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Presidential  Documents 


Proclsunation  5162  of  March  17,  1984 
National  Energy  Education  Day,  1984 


<r 


[FR  Doc.  84-7647 

Filed  3-19-84;  11:23  am] 

Billing  code  3195-01-M 


By  the  President  of  the  United  -States  of  America 

A  Proclamation  *        ' 

■   .  /  *•• 

America's  vast  energy  resources  are  among  its  greatest  assets.  Intelligent  use 
of  our  existing  energy  supplies  together  with  prudent  conservation  measures 
and  development  of  alternative  sources  of  supply  will  allow  this  country  to 
maintain  its  position  of  world  leadership  and  help  ensure  a  higher  standard  of 
living  and  greater  prosperity  for  all  our  people. 

The  shift  in  Government  policy  away  from  artificial  controls  to  an  emphasis 
on  free  market  forces  has  produced  adequate  suppUes  of  energy  at  affordable 
prices.  The  impact  of  this  policy  shift  was  clearly  demonstrated  by  dereguja^ 
tion  of  petroleum  prices,  which  resulted  in  greater  production  of  energy,  n^re    \ 
efficient  use  of  energy,  and  lower  energy  costribrconsumers.  We  anticipate  a      \ 
similar  experience  with  the  move  toward  a  freer  market  in  natural  gas.      j^\ 

Fundamental  changes  in  the  energy  future  of  the  United  States  and  moves 
toward  even  greater  energy  security  require  that  all  grade  levels  of  the 
American  educational  system  prepare  our  youth  for  the  new  demands  and 
challenges  that  lie  ahead.  In  recognition  of  this  fact  and  to  bring  together 
students,  teachers,  school  officials,  and  community  officials  to  focus  on  the 
need  for  a  greater  understanding  of  energy  issues,  Congress  has.  by  Senate 
Joint  Resolution  146,  requested  the  President  to  proclaim  March  23,  1984,  as 
"National  Energy  Education  Day." 

NOW,  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  March  23.  1984.  as  National  Energy  Education 
Day.  I  call  upon  educational  institutions.  Federal  agencies,  and  all  Americans 
to  participate  in  appropriate  ceremonies  and  activities  on  that  day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventeenth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 


a 


CTVA-aillk. 


VO-eo^ 
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Presidential  Documents 


Proclamation  5163  of  March  17,  1984 

National  Organ  Donation  Awareness  Week,  1984 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

One  of  the  most  meaningful  gifts  that  one  human  being  can  bestow  upon 
another  is  the  precious  gift  of  life.  It  can  be  given  simply  by  making  arrange- 
ments to  donate  our  organs  or  those  of  our  loved  ones  after  deatii.  Donation  of 
our  corneas  would  give  others  the  gift  of  sight;  donation  of  our  kidneys,  hearts, 
lungs,  hvers,  and  pancreata  could  save  the  lives  of  many  people  who  might 
otherwise  die. 

On  several  occasions  during  the  last  year.  I  have  asked  the  American  people 
to  be  aware  of  the  opportunities  to  donate  their  organs,  and  I  have  made 
special  pleas  for  small  children  in  need  of  Uver  transplants.  The  response 
proved  to  be  overivhelming.  Tragically,  however,  many  desperately  ill  per- 
sons, including  small  children,  have  died  while  awaiting  a  suitable  orgaiL 

Ironically,  recent  surveys  indicate  that  about  93  percent  of  all  Americans  have 
heard  about  organ  transplants,  but  the  need  for  organs  far  surpasses  the 
number  donated  each  year.  Our  organ  procurement  system  is  being  managed 
effectively  by  the  private  sector  but  can  be  improved  to  meet  a  larger  portion 
of  the  need.  For  these  reasons,  I  supported  the  establishment  of  the  American 
Council  on  Transplantation.  The  primary  goal  of  this  national  umbrella  organi- 
zation is  to  increase  the  availability  of  organs  for  transplantation. 

It  is  appropriate  that  we  as  a  Nation  encourage  organ  donation  £md  increase 
public  awareness  of  the  need  for  such  donations.  By  filling  out  a  imiform 
donor  card  and  carrying  it,  and  by  making  our  wishes  of  donation  known  to 
our  families,  we  may  give  the  gift  of  life  to  people  who  so  desperately  need 
solid  organs  for  transplantation,  an  exceedingly  scarce  resource. 

Americans  are  a  caring  and  giving  people.  I  have  heard  from  many  Americans 
who  have  lost  their  loved  ones  in  tragic  accidents,  but  who  have  found  sblace 
in  knowing  that  through  their  loss  other  lives  were  saved. 

The  Congress,  by  House  Joint  Resolution  229,  has  authorized  and  requested 
the  President  to  issue  a  proclamation  designating  the  week  beginning  April  22, 
1984.  as  "National  Organ  Donation  Awareness  Week." 

NOW.  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  of  April  22  through  April  28.  1984.  as 
National  Organ  Donation  Awareness  Week.  I  urge  all  citizens,  health  care 
professionals,  educators,  the  media,  and  the  public  and  private  organizations 
concerned  with  organ  donation  and  transplantation  to  join  me  in  supporting 
this  humanitarian  action. 


^OL 

10534       Federal 

49 

ISS 

(FR  Doc  84-7M8 
Filed  3-19-84:  11.24  am] 
Billing  code  3195-01-M 

56 

MR 

- 

21 

1 

1984 

'       .       ■ 

UMI 

• 

legister  /  Vol.  49,  No.  56  /  Wednesday.  March  21.  1984  /  Presidential  Documents 


IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  seventeenth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 


\ 


a 


crvvA^Uk. 


\0-<MVjO^^ 


Federal  Regbter  /  Vol.  49.  No.  56  /  Wednesday.  March  21. 1964  /  Pregidential  Documents  10535 


Presidential  Documents 

Pcodamation  5164  of  March  19.  1964 

Import  Fees  on  Certain  Sugars,  Sirups  and  Molasses 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

By  Proclamation  4887  of  December  23. 1981.  and  Proclamation  4940  of  May  5. 
1982, 1  imposed,  on  an  emergency  basis,  import  fees  on  certain  sugars,  sirups 
and  molasses.  These  fees  were  to  be  effective  pending  my  further  action  after 
receipt  of  the  report  of  fmdings  and  recommendations  of  the  United  States 
International  Trade  Commission  after  its  investigation  with  respect  to  this 
matter  pursuant  to  section  22  of  the  Agricultural  Adjustment  Act  of  1933.  as 
amended  (7  U.S.C  624).  The  Commission  has  made  its  investigation  and 
reported  its  findings  and  recommendations  to  me. 

On  the  basis  of  the  information  submitted  to  me,  I  find  and  declare  that: 

(a)  Sugars  classified  under  items  155.20  and  155.30  of  the  Tariff  Schedules  of 
the  United  States  (TSUS)  (19  U.S.C.  1202)  are  being  or  are  practically  certain 
to  be  imported  into  the  United  States  imder  such  conditions  and  in  such 
quantities  as  to  render  or  tend  to  render  ineffective,  or  materially  interfere 
with,  the  price  support  operations  being  conducted  by  the  Department  of 
Agriculture  for  sugar  cane  and  sugar  beets. 

(b)  The  imposition  of  the  import  fees  hereinafter  proclaimed  is  necessary  in 
order  that  the  entry,  or  withdrawal  from  warehouse  for  consumption,  of  such 
sugars  will  not  render  or  tend  to  render  ineffective,  or  materially  interfere 
with,  the  price  support  operations  being  conducted  by  the  Department  of 
Agriculture  for  sugar  beets  and  sugar  cane.  ^ 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  by  the  authority  vested  in  me  by  section  22  of  the  Agricultural 
Adjustment  Act  of  1933.  as  amended,  and  the  statutes  of  the  United  States, 
including  section  301  of  Title  3  of  the  United  States  Code,  do  hereby  proclaim 
until  otherwise  superseded  by  law: 

A.  Headnote  4  of  part  3  of  the  Appendix  to  the  TSUS  is  continued  in  effect  and 
amended,  effective  12:01  a.m.  Eastern  Standard  Time  of  the  day  following  the 
date  of  the  signing  of  this  proclamation,  by  changing  paragraph  (c)  to  read  as 
follows:  I 

(c)li)  The  quarterly  adjusted  fee  provided  for  in  items  956.05  and  957.15  shall  be  the  amount  of  the 
fee  for  item  956.15  plus  one  cent  per  pound. 

(ii)  The  quarterly  adjusted  fee  provided  for  in  item  956.15  shall  be  the  amount  by  which  the 
average  of  the  adjusted  daily  spot  (domestic)  price  quotations  for  raw  sugar  for  the  20  consecutive 
market  days  immediately  preceding  the  20th  day  of  the  month  preceding  the  calendar  quarter 
during  which  the  fee  shall  be  applicable  (as  reported  by  the  New  York  Coffee.  Sugar  and  Cocoa 
Exchange)  expressed  in  United  States  cents  per  pound,  in  bulk,  is  less  than  the  applicable  market 
stabilization  price:  Provided,  That  whenever  the  average  of  the  daily  spot  (domestic)  price 
quotations  for  10  consecutive  market  days  within  any  calendar  quarter  (1)  exceeds  the  market 
stabilization  price  by  more  than  one  cent,  the  fee  then  in  effect  shall  be  decreased  by  one  cent  per 
pound,  or  (2)  is  less  than  the  market  stabilization  price  by  more  than  one  cent,  the  fee  then  in 
effect  shall  be  increased  by  one  cent  per  pound.  The  adjusted  daily  spot  (domestic)  pnce 
quotation  for  any  market  day  shall  be  the  daily  spot  (domestic)  price  quotation  for  such  market 
day  less  the  amount  of  the  fee  for  item  956.15  that  is  in  effect  on  that  day.  For  any  market  day  for 
which  the  New  York  Coffee.  Sugar  and  Cocoa  Exchange  does  not  report  a  daily  spot  (domestic) 
price  for  raw  sugar,  then  the  Secretary  of  Agriculture  (the  Secretary)  shall  use  such  other  pnce  as 
he  determines  appropriate. 
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(iii)  The  marked  stabilization  price  that  shall  be  applicable  to  each  fiscal  year  (October  1- 
September  30)  shall  be  determined  and  announced  by  the  Secretary  in  accordance  with  this 
headnote  no  later  than  30  days  prior  to  the  beginning  of  the  fiscal  year  for  which  such  market 
stabilization  price  shall  be  applicable.  The  market  stabilization  price  shall  be  equal  to  the  sum  of: 
(1)  the  price  support  level  for  the  applicable  fiscal  year,  expressed  in  cents  per  pound  of  raw  cane 
sugar  (2)  adjusted  average  transportation  costs;  (3)  interest  costs,  if  applicable;  and  (4]  0.2  cent. 
The  adjusted  average  transportation  costs  shall  be  the  weighted  average  cost  of  handling  and 
transporting  doihestically  produced  raw  cane  sugar  from  Hawaii  to  Gulf  and  Atlantic  Coast  ports, 
as  determined  by  the  Secretary.  Interest  costs  shall  be  the  amount  of  interest,  aa  determined  or 
estimated  by  the  Secretary,  that  would  be  required  to  be  paid  by  a  recipient  of  a  price  support 
loan  for  raw  cane  sugar  upon  repayment  of  the  loan  at  full  maturity.  Interest  costs  shall  only  be 
applicable  if  a  price  support  loan  recipient  is  not  required  to  pay  interest  upon  forfeiture  of  the 
loan  collateral. 

(iv)  Notwithstanding  the  provisions  of  paragraph  (iii)  hereof,  if  the  Secretary  determines  that  there 
is  a  significant  change  in  any  one  or  more  of  the  elements  cdmprising  the  market  stabilization 
price  during  the  fiscal  year,  the  Secretary  shall  adjust  the  market  stabilization  price  wit^  the 
fiscal  year  to  reflect  such  change.  The  Secretary  shall  announce  any  such  adjusted  market 
stabilization  price  and  file  notice  thereof  with  the  Federal  Register.  This  adjusted  market 
stabilization  price  will  become  effective  the  first  calendar  quarter  following  its  announcement  or, 
if  the  Secretary  announced  it  less  than  30  days  before  the  beginning  of  a  new  calendar  quarter, 
then  it  will  become  effective  the  second  calendar  quarter  following  its  announcement.  Any 
adjusted  market  stabilization  price,  once  effective,  shall  remain  in  effect  through  the  remainder  of 
the  fiscal  year  unless  it  is  adjusted  further  in  accordance  with  this  paragraph. 

(v)  The  Secretary  shall  determine  the  amount  of  the  quarterly  fees  in  accordance  with  this 
headnote  and  shall  announce  such  fees  not  later  than  the  25th  day  of  the  month  preceding  the 
calendar  quarter  during  which  the  fees  shall  be  applicable.  The  Secretary  shall  certify  the  amount 
of  such  fees  to  the  Commissioner  of  Customs  and  file  notice  thereof  with  the  Federal  Register 
prior  to  the  beginning  of  the  calendar  quarter  during  which  the  fees  shall  be  applicable.  The 
Secretary  shall  determine  and  announce  any  adjustment  in  the  fees  made  within  a  calendar 
quarter  in  accordance  with  the  proviso  of  paragraph  (ii)  hereof,  shall  certify  such  adjusted  fees  to 
the  Commissioner  of  Customs,  and  shall  file  notice  thereof  with  the  Federal  Register  nvithin  3 
market  days  of  the  fulfillment  of  that  proviso. 

(vi)  If  an  adjustment  is  made  in  the  fee  in  accordance  with  the  proviso  of  paragraph  (ii)  hereof, 
any  subsequent  adjustment  made  within  that  quarter  shall  only  be  made  on  the  basis  of  the 
average  spot  price  for  any  10  consecutive  market  day  period  following  the  effective  date  of  the 
immediately  preceding  fee  adjustment.  No  adjustment  shall  be  made  in  any  fee  in  accordance 
with  the  proviso  of  paragraph  (ii)  hereof  during  the  last  fifteen  market  days  of  a  calendar  quarter. 

(vii)  Any  adjustment  made  in  a  fee  during  a  quarter  in  accordance  with  the  proviso  of  paragraph 
(ii)  hereof  shall  be  effective  only  with  respect  to  sugar  entered  or  withdrawn  from  warehouse  for 
consumption  after  12Kn  a.m.  (local  time  at  point  of  entry)  on  the  day  following  the  filing  of  notice 
thereof  with  the  Federal  Register  Provided,  That  such  adjustment  in  the  fee  shall  not  apply  to 
sugar  exported  (as  defined  by  Customs  in  accordance  with  19  CFR  152.1)  on  a  through  bill  of 
lading  to  the  United  States  from  the  country  of  origin  before  such  time.  The  exemption  contained 
in  the  preceding  proviso  shall  apply  regardless  of  whether  the  adjustment  in  the  fee  is  upward  or 
downward. 

B.  Items  956.05.  956.15  and  957.15  of  part  3  of  the  Appendix  to  the  TSUS  are 
continued  in  effect  and  the  "Rates  of  Duty  (Section  22  Fees)"  are  amended  to 
read  as  follows: 


itefH 

Afticte* 

RatM  of  Duty  (Section  22 
Fees) 

956  05 

Sugars,  siaips  and  molasses  derived  from  sugar  cane  or 

tfiose  entered  pursuant  to  a  license  Issued  l)y  ttie  See 

in  accordance  with  headnote  4(a): 

Principally  of  crystalline  structure  or  in  dry  amorphoi 

In  item  155.20,  part  10A,  schedule  1: 

Not  to  be  further  refined  or  Improved  In  quality .. 

To  t)e  furttier  refir>ed  or  Improved  in  quality 

sugar  beets,  except 
»'etary  of  Agriculture 

js  form,  provided  for 

95615 

and  adjusted  In 
accordance  with 
headnote  4(c).  Ixjt 
not  m  excess  of  50% 
adval. 
An  amount  determined 

and  adjusted  m 
accordance  \with 
headnote  4(c).  but 
not  In  excess  of  50% 
adval. 
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957.15 


Article* 


^k)^  principally  ol  crystalline  structure  and  nql  in  dry  amorphous  torm, 
containing  soluble  norvsugar  solids  (excluding  any  foreign  »*stance 
that  may  have  t>een  added  or  developed  in  the  product)  equal  to  6% 
or  less  by  weight  of  the  total  soluble  solids,  provided  for  in  Mem 
155.30,  part  10A.  schedule  1. 


Ram  of  Duty  (Sacion  22 
Fms) 


An  amount  determined 
and  adjusted  in 
accordarwe  with 
headnote  4(c)  per 
pound  of  total 
sugars,  but  not  in 
excess  of  50%  ad 
vaL 
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C.  The  Secretary  of  Agriculture,  in  consultation  with  other  appropriate  agen- 
cies, shall  review  the  fee  ^system  established  by  this  Proclamation  on  a 
quarterly  basis  and  shall  submit  to  me  any  recommendations  for  any  changes 
determined  to  be  necessary  or  appropriate. 

D.  The  provisions  of  this  proclamation  shall  terminate  upon  the  filing  of  a 
notice  in  the  Federal  Register  by  the  Secretary  of  Agriculture  that  the  Depart- 
ment of  Agriculture  is  no  longer  conducting  a  price  support  program  for  sugar 
beets  and  sugar  cane. 

E.  The  provisions  of  Proclamation  4940  of  May  5, 1982,  are  hereby  terminated, 
except  that  the  import  fees  on  items  956.15,  956.05  and  957.15  presently  in 
effect  and  the  market  stabilization  price  determined  and  annoimced  by  the 
Secretary  of  Agriculture  for  fiscal  year  1984  (October  1,  1983-September  30, 
1984)  shall  remain  in  effect,  unless  adjusted  by  the  Secretary  of  Agriculture  in 
accordance  with  paragraph  (c)  of  Headnote  4  of  part  3  of  the  Appendix  to  the 
TSUS,  as  modified  herein.  , 

F.  This  proclamation  shall  be  effective  as  of  12:01  a.m.  Eastern  Standard  Time 
on  the  day  following  the  date  of  its  signing,  and  shall  apply  to  articles  entered, 
or  withdrawn  from  warehouse  for  consumption,  on  or  after  such  effective 
date. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  19th  day  of  March, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  2 

Revision  of  Delegations  of  Authority 
agency:  Department  of  Agriculture. 


action:  Final  rule. 


summary:  This  document  amends  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  general 
officers  of  the  Department  to  revise  the 
title  of  the  Director,  Office  of  Grants  and 
Programs  Systems  to  the  Administrator, 
Office  of  Grants  and  Program  Systems, 
to  delegate  to  the  Assistant  Secretary 
for  Science  and  Education  and  the 
Administrator,  Office  of  Grants  and 
Program  Systems  responsibilities  under 
the  Small  Business  Innovation 
Development  Act  of  1982,  and  to  clarify 
the  authority  of  the  Administrator  to 
administer  the  competitive  grants 
program. 

EFFECTIVE  DATE:  March  21, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Siegler,' Acting  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.,  (202)  447-6035. 
SUPPLEMENTARY  INFORMATION:  The 
delegations  of  authority  of  the 
Department  of  Agriculture  are  revised  to 
reflect  the  change  in  the  title  of  the 
Director,  Office  of  Grants  and  Programs 
Systems  to  the  Administrator,  Office  of 
Grants  and  Program  Systems.  Although 
the  correct  title  of  the  Office  is  the 
Office  of  Grants  and  Program  Systems, 
the  delegations  to  the  Director 
inadvertently  used  the  word 
"Programs."  Also,  it  has  been 
determined  that  the  head  of  that  Office 
should  be  an  Administrator  rather  than 


a  Director.  This  document  makes  those 
changes.  In  addition,  the  delegations  of 
authority  to  the  Assistant  Secretary  for 
Science  and  Education  and  the 
Administrator,  Office  of  Grants  and 
Program  Systems  are  revised  to  reflect 
the  assignment  of  responsibility  to 
administer  the  Small  Business 
Innovation  Development  Act  of  1982.  In 
addition,  the  Administrator,  Office  of 
Grants  and  Program  Systems  is 
delegated  the  authority  to  enter  into 
grants  pursuant  to  7  U.S.C.  3318  to  carry 
out  the  Department's  Small  Business 
Innovation  Research  Program.  Further, 
the  delegations  of  authority  to  the 
Administrators,  Office  of  Grants  and 
Program  Systems  and  Cooperative  State 
Research  Service  are  revised  to  clarify 
the  authority  of  the  Administrator, 
Office  of  Grants  and  Program  Systems 
to  administer  the  competitive  grants 
program  authorized  under  7  U.S.C.  450i. 

This  rule  relates  to  internal 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Finally,  this  action  is  not  a  rule  as 
defined  by  the  Regulatory  Flexibility 
Act,  and  thus  is  exempt  from  the 
provisions  of  that  Act. 

List  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly,  Part  2,  Subtitle  A,  Title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  2 
reads  as  follows: 

Authority:  5  U.S.C.  301  and  Reorganization 
Plan  No.  2  of  1953,  except  as  otherwise 
stated. 
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Subpart  C— -Delegations  of  Authority 
to  the  Deputy  Secretary,  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  the  Under 
Secretary  for  Small  Community  and 
Rural  Development,  and  Assistant 
Secretaries 

2.  Section  2.30  is  amended  by  adding  a 
new  paragraph  (a)(77)  to  read  as 
follows: 

§  2.30    Delegations  of  authority  to  the 
Assistant  Secretary  for  Science  and 
Education. 


(a)  *  *  * 

[77]  Administer  the  Small  Business 
Innovation  Development  Act  of  1982  for 
the  Department  of  Agriculture  (15  U.S.C. 
638  (e)-{k)). 


Subpart  N— Delegations  of  Authority 
by  the  Assistant  Secretary  for  Science 
and  Education 

3.  Section  2.107  is  amended  by 
revising  paragraph  (a)  (3)  to  read  as 
fellows: 

§  2.107    Administrator,  Cooperative  State 
Researcii  Service. 

(a)  *  *  * 

(3)  Administer  a  program  of  special 
grants  (1)  to  carry  out  research  to 
facilitate  or  expand  promising 
breakthroughs  in  areas  of  food  and 
agricultural  sciences,  and  (2)  to  facilitate 
or  expand  ongoing  State-Federal  food 
and  agricultural  research  programs;  and 
administer  a  program  of  facilities  grants 
to  renovate  and  refurbish  research 
spaces  (7  U.S.C.  450i(c).  (d)). 

Section  2.110  is  amended  by  revising 
the  heading,  the  introductory  paragraph, 
and  paragraph  (a)(1),  by  redesignating 
paragraphs  (a)(4)  and  (a)(5)  as  (a)(6)  and 
(a)(7)  respectively,  and  by  adding  new 
paragraphs  (a(4)  and  (a)(5)  to  read  as 
follows; 

§  2. 1 1 0    Delegations  of  auttKKity  to  the 
Administrator,  Office  of  Grants  and 
Program  Systems. 

(a)  Delegations.  Pursuant  to  §  2.30(a). 
subject  to  teservations  in  5  2.30a,  the 
following  delegations  of  authority  are 
made  by  the  Assistant  Secretary  for 
Science  and  Education  to  the 
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Administrator,  CMice  iof  Grants  and 
Program  Systems: 

(1}  Administer  a  prtteram  of 
competitive  grants  to  State  agricultural 
experiment  stations,  oolleges  and 
universities,  other  research  institutions 
and  organizations.  Federal  agencies, 
private  organkcations  or  corporations 
and  individuals  for  research  to  further 
the  programs  of  the  [department  of 
Agriculture  (7  U.S.C.  450i(b)). 

•  *  *  *  i 

(4)  Administer  the  ^mall  Business 
Innovation  Developmtnf  Act  of  1982  for 
the  Department  of  Agriculture  {15  U.S.C. 
e38(eKk)). 

(5)  Enter  into  grants  for  the  purpose  of 
carrying  out  the  Depai-tment's  Small 
Business  Innovation  Ifesearch  Program 
(7  U.S.C.  3318). 

*  *  *  * 

*     For  Subpart  C: 
lohn  R.  BkKk. 
Secretary  ofAgricuhan 

For  Subpart  N. 
Orvilie  G.  Bentley. 
Assistant  Secretary  for  Science  and 
Education. 
March  15. 19B4. 

in  Doc  S4-7S2g  Fikd  3-20-64:  ^  am) 
■■lin  COOC  M10-01-M 


Agricultural  llarfceti(ig  Service 
7  CFR  Parts  56,  59,  afid  70 

Increase  in  Fees  and  Charges;  Poultry, 
Rabbit,  and  Egg  Grading  and  Egg 
Products  Inspections  Interim  Rule 
MadeFlnal  | 

agency:  A^cultural  ^rketing  Service, 

USDA. 

action:  Final  rule. 

summary:  The  interii|  rule  with  request 
for  comments  published  January  19, 1984 
(49  FR  2223)  which  increased  fees  and 
charges  for  poultry,  rabbit,  and  egg 
grading  and  egg  prodscts  inspection  is 
made  final.  These  changes  are 
necessary  to  cover  increased  costs 
associated  with  the  programs.  This 
document  finalizes  ch  arges  for  the 
Federal  voluntary  egj ,  poultry,  and 
rabbit  grading:  and  the  overtime  rate  for 
Federal  mandatory  egg  products 
inspection  as  revised  in  the  interim  final 
rule. 

CFPECnVE  DATE:  March  21, 1964. 
Fon  nMrrHBR  iNroRMATtON  contact: 
D.  M.  Holbrook,  (^202){  447-3506. 
SUPrLEMCNTARY  infoIwiation:  This  rule 
has  been  reviewed  uiider  USDA 
procedures  established  in  accordance 
with  Executive  Ordee  12291,  and  has 
been  classified  "nonnajor"  as  it  does 


not  meet  the  criteria  contained  therein 
for  major  regulatory  actions.  WilHam  T. 
Manley.  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.].  because:  (i)  The 
fees  and  charges  merely  reflect,  on  a 
cost-per-unit-graded/inspected  basis,  a 
minimal  increase  in  the  costs  currently 
borne  by  those  entities  utilizing  the 
services;  and  (ii)  competitive  effects  are 
offset  under  the  major  voluntary 
programs  (resident  shell  egg  and  poultry 
grading)  through  administrative  charges 
based  on  the  volume  of  product  handled; 
i.e.  the  cost  to  users  increases  in 
proportion  to  increased  volume. 

"Hie  Agricultural  Marketing  Act  of 
1946,  as  amended,  provides  for  the 
collection  of  fees  approximately  equal  to 
the  cost  of  providing  Federal  voluntary 
egg.  poultry,  and  rabbit  grading.  The  Egg 
Products  Inspection  Act  requires  that 
the  coat  for  overtime  inspection  be 
borne  by  the  user  of  the  service.  The 
fees  for  these  services  are  determined 
by  the  grader's  or  uispector's  salary  and 
fringe,  cost  of  supervision,  travel,  and 
other  overhead  and  administrative 
costs. 

Last  year's  fee  increase  was  based 
primarily  on  a  4.0-percent  salary 
increase  and  a  loss  in  appropriated 
funding  used  to  offset  a  portion  of 
overhead  costs.  Since  then,  program 
costs  have  continued  to  rise. 

Federal  employees  received  in 
January  1984  a  3.5-percent  increase  in 
conformity  with  the  Federal  Pay 
Comparability  Act  of  1970.  Likewise, 
payments  for  workmen's  compensation 
and  medicare  have  increased  0.5  percent 
and  approximately  0.1  percent, 
respectively. 

Costs  of  supervision  and  other 
overhead  and  administrative  costs  have 
also  increased  for  the  same  reasons. 
They  are  covered  by  an  administrative 
service  charge  assessed  on  each  case  of 
shell  eggs  and  each  pound  of  poultry 
handled  in  plants  using  resident  grading 
service.  In  1982,  these  rates  were 
established  at  $0,024  per  case  of  shell 
eggs  and  $0.00024  per  pound  of  poultry. 
Through  the  interim  rule,  these  rates 
have  been  changed  to  $0,025  per  case  of 
shell  eggs  and  $0.00025  per  pound  of 
poultry.  Also,  these  charges  were  set  at 
a  minimum  of  $120  and  a  maximum  of 
$1,200  per  billing  period  for  each  official 
plant  in  1982.  These  figures  have  been 
changed  to  $125  and  $1,250,  respectively. 

Ehie  to  the  situtations  described 
above,  the  hourly  rate  for  mandatory 
overtime  egg  products  inspection  service 
has  been  increased  from  $16.56  to  $17.20. 


Administrative  charges  for  the  resident 
voluntary  rabbit  grading  and 
nonresident  voluntary  continuous 
poultry  and  egg  grading  programs  will 
continue  to  be  based  on  25  percent  of 
the  grader's  total  salary  costs.  The 
minimum  charge  per  bilKng  period  for 
these  programs  has  been  increased  from 
$120  to  $125  per  official  plant. 

Overall,  fees  and  charges  have  been 
increased  about  3.5  percent. 

Because  increased  revenues  were 
needed  to  cover  costs  of  services,  an 
interim  final  rule  published  {anuary  19. 
1984.  with  an  effective  date  of  February 
1, 1984,  was  necessary.  The  interim  rule 
invited  comments  until  February  15, 
1984.  However,  no  comments  were 
received  during  the  comment  period. 
And,  since  this  document  does  not  alter 
the  regulations  which  have  been  in 
effect  since  February  1, 1984,  there  is  no 
reason  to  postpone  its  effective  date  for 
30  days.  Thus,  good  cause  is  found  to 
make  this  document  effective  upon 
publication. 

Information  Collection  Requirements 
and  Recordkeeping 

Information  collection  requirements 
and  recordkeeping  provisions  contained 
in  7  CFR  Parts  56,  59,  and  70  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35.  As  a  result,  7 
CFR  Part  56  has  been  assigned  OMB  No. 
0581-0128;  7  CFR  Part  59  has  been 
assigned  OMB  Nos.  0581-0113  and  0581- 
0114;  and  7  CFR  Part  70  has  been 
assigned  OMB  No.  0581-0127. 

List  of  Subjects 

7  CFR  Part  56 

Shell  eggs,  Voluntary  grading  service. 

7  CFR  Part  59 

Shell  eggs.  Egg  products.  Mandatory 
inspection  ser\'ice. 

7  CFR  Part  70 

Poultry,  Poultry  products.  Rabbits 
products.  Voluntary  grading  service. 

Accordingly,  for  reasons  and  purposes 
stated  above  and  in  the  interim  final 
rule  published  January  19. 1984  (49  FR 
2223),  the  amendments  made  to  §§  56.52 
and  56.54  of  Part  56;  §  59.126  of  Part  59; 
and  §§  70.76  and  70.77  of  Part  70;  Title  7. 
Code  of  Federal  Regulations,  by  the  said 
interim  rule  are  hereby  made  final, 
without  any  change. 

( Agricultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621  et  seq.\\  Egg  Products 
Inspection  Act  (21  U.S.C.  1031-1056)) 
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Dune  at  Washington.  IXC.  on  March  14. 
1984. 

WiWan  T.  Maal^, 

De/utyAdmaistrator,  Marketutg  Program 
Operatioas. 

|FR  Doc  M-7iU  Filed  l-aO-M;  •:«  mH 
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Federal  Crop  Insurance  Corporation 
7  CFR  Part  432 

Com  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation.  USD  A. 
ACTION:  Fiaal  rule. 


summary:  This  action  makes  final  a 
revision  and  reissuance  of  the  Com 
Crop  Insurance  Regulations  (7  CFR  Part 
432).  effective  for  the  1983  and 
succeeding  crop  years.  The  revision  and 
reissuance  of  these  regulations  was 
implemented  by  the  Federal  Crop 
Insurance  Corporation  (PCIC)  on  an 
interim  basis  to  provide  insureds  with 
sufficient  time  to  consider  changes  being 
made  in  the  policy  for  insuring  com  and 
to  comply  with  the  regulations  with 
respect  to  placing  these  changes  on  file 
in  a  timely  manner. 
EFFECnVE  date:  March  21, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250. 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  On 
December  21, 1982,  FCIC  published  an 
interim  rule  in  the  Federal  Register  at  47 
FR  56827,  revising  and  reissuing  the 
Corn  Crop  Insurance  Regulations  (7  CFR 
Part  432).  effective  for  the  1983  and 
succeeding  crop  years  to:  (1)  Include  a 
provision  to  require  the  insured  to  file  a 
notice  of  probable  loss  when  the  crop  is 
damaged  to  the  extent  that  a  loss  is 
probable  and  to  leave  intact  a 
representative  sample  of  the 
unharvested  crop;  (2)  prescribe  the 
interest  rate  to  be  charged  on  any 
unpaid  premium  balances;  (3)  add  a 
provision  to  provide  a  replanting 
payment  limited  to  the  actual  cost  of 
replanting  such  payment  to  be 
considered  as  an  indemnity  payment 
deducted  from  any  additional  loss;  (4) 
define  FCIC's  liability  in  cases  of  loss 
due  to  fire  when  the  insured  has  other 
insurance  against  fire:  (5)  delete  a 
section  of  the  regulations  requiring 
posting  of  indemnities  paid  within  a 
coiKity;  (6)  eliminate  the  provision 
providing  reduction  in  guarantee  for  any 
unharve8*ed  acreage:  (7)  eliminate  the 
provision  for  gidistitute  crops;  (8) 


provide  improved  coverage  in  cases 
where  the  producer  elects  not  to  have 
FCIC  fire  and  hail  coverage  and  buys  an 
equal  amount  of  such  coverage  from 
private  companies;  (9)  provide  a  policy 
that  is  written  in  clearer,  easier  to 
understand  language;  and  (10)  include  a 
revised  multi-crop  application  form  to 
replace  the  former  single-crop 
application.  The  intended  effect  of  this 
rule  was  to  revise  the  system  of 
reporting  da  mage -or  loss  to  an  insured 
crop,  improve  the  debt  management 
jjractices  of  FCIC,  rewrite  the  policy  in 
clearer  language,  remove  certain 
restrictions  in  the  policy,  and,  reduce  the 
time  and  paperwork  demands  on  the 
applicant,  in  addition  to  (he  review  of 
these  regulations  in  compliance  with  the 
provisions  of  Secretary's  Memorandum  * 
No.  1512-1  (June  11. 1981)  now 
Departmental  Regulation  1512-1 
(December  15. 1983). 

In  accordance  with  the  provisions  of 
these  regulations  for  insuring  com.  any 
amendments  to  these  regulations  must 
have  been  placed  on  file  15  days  prior  to 
the  cancellation  date  in  order  to  provide 
sufficient  time  for  the  policyholder  to 
consider  the  changes  being  made.  There 
would  not  have  been  sufficient  time  for 
notice  and  public  comment  prior  to  the 
implementation  of  this  rule  and  still 
comply  with  the  regulations  with  respect 
to  placing  this  rule  on  file  in  the  required 
time  to  be  effective  for  the  1983  crop 
year. 

Merritt  W.  Sprague,  Manager,  FCIC. 
has  determined  that  (1)  this  action  is  not 
a  major  mle  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981),  (2) 
this  action  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq).  and  other  applicable  law. 
The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance:  Number  10.450. 

As  set  forth  in  the  final  rule  related 
notice  to  7  CFR  Part  3051.  Subpart  V  (48 
FR  29116.  June  24. 1983),  the  Federal 
Crop  Insurance  Corporation's  program 
and  activities,  requiring 
intergovernmental  consultation  with 
State  and  local  officials,  are  excluded 
from  the  provisions  of  Executive  Order 
No.  12372. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regidatory  Impact  Statement  was 
prepared. 

It  has  also  been  determined  that  this 
action  constitutes  a  review  as  to  the 
need,  currency,  clarity,  and 


effectiveness  of  these  regulations  under 
the  provisions  of  Departmental 
Regulatioa  1512-1.  The  sunset  review 
date  established  for  these  regulations  is 
December  1,  liW7. 

list  of  SubiacU  in  7  CFR  Part  4S2 

Crop  Insurance.  Com. 
Fmalnila 

Accordingly,  the  Interim  Rule, 
published  in  the  Federal  Register  of 
December  21, 1982.  on  page  56827.  is 
hereb)'  adopted  as  final. 

Done  in  Washington.  DC.  on  )iMraary  25. 
1964. 

Peter  F.  Cole. 

Secretary.  Federal  Crop  Insurance 
Corporatkm. 

Approved  by: 
Edward  Hews, 

Acting  Manager. 
March  13, 1964. 

IFR  Doc  M-TSer  nied  J-ZO-a*  »:45  am) 
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Agrtcultufal  Markefing  Sarvica 

7  CFR  Part  910 

[LMnon  Reg.  464,  AmdL  2] 

Lemona  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AOCNCV:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule.  


y:  This  action  increases  the      ^ 

quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  the  fresh 
market  to  295.000  cartons  during  the 
period  March  11-17, 1984.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  period  specified 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
EFFECnVE  DATES:  March  11-17, 1984. 
FOR  FURTMBR  INFORMATION  CONTACT 

William  J.  Doyle.  Chief,  Fruit  Branch, 
F&V,  AMS.  USDA.  Washington.  D.C. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Ad  ninistrator. 
Agricultural  Marketinjj  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Mariieting  Order  No.  910,  as  amended  (7 
CFR  Part  910J  regulating  the  handUng  of 
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lemons  grown  in  Califbmia  and  Arizona. 
The  order  is  effective  iinder  the 
Agricultural  Marketini  Agreement  Act 
of  1937.  as  amended  (^U.S.C.  601-674). 
The  action  is  based  upbn  the 
recommendations  and  information 
submitted  by  the  Lemqn  Administrative 
Committee  and  upon  qther  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  action  is  consi^ent  with  the 
marketing  policy  curreiitly  in  effect.  The 
committee  met  by  telephone  on  March 
14. 1984,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recomme  ided  and  increase 
in  the  quantity  of  lemqns  deemed 
advisable  to  be  handled  during  the 
speciHed  week.  The  committee  reports 
the  demand  for  lemon^  is  strong. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  prelim^ary  notice, 
engage  in  public  ruleniaking.  and 
postpone  the  effectiveldafe  until  30  days 
after  publication  in  th^  Federal  Register 
(5  U.S.C.  553),  becaus^  of  insufficient 
time  between  the  data  when  information 
became  available  upon  which  this 
amendment  is  based  ajnd  the  effective 
date  necessary  to  effettuate  the 
declared  policy  of  the  Act,  and  it 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessarv  to  effectuate  the 
declared  purposes  of  1|ie  Act  to  make 
this  regulatory  provisibn  effective  as 
specified,  and  handlere  have  been 
apprised  of  such  provision  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreemei  ts  and  orders, 
California,  Arizona,  L  imons. 

PART  910— {AMENDED] 


1.  Section  910.754 
454  is  revised  to  read 


Limon  Regulation 
IS  follows: 


S  910.754    Lemon  Regtilation  454. 

The  quantity  of  lemons  grown  in 
California  and  ArizonJEi  which  may  be 
handled  during  the  pet'iod  March  11, 
1984.  through  March  1 7. 1984  is 
established  at  295,00O| cartons. 

(Sees.  1-19.  48  Stat.  31.  ^  amended;  7  U.S.C. 
601-674) 

Dated:  March  16. 1984, 

Russell  L  HawM, 

Acting  Deputy  Director,  ^ruit  and  Vegetable 
Division,  Agricultural  M  irketing  Service. 

IFR  Doc.  84-750$  Filed  1-20-84:  ^*i  am) 
HLUNQ  COOe  3410-02-11 


VETERANS  ADMINISTRATION 

38  CFR  Part  17 

Treatment  of  Veterans  in 
Noncontiguous  States,  Territories  and 
Possessions 

agency:  Veterans  Administration. 
ACTION:  Final  regulations. 

summary:  The  Veterans  Administration 
is  amending  its  medical  regulations  (38 
CFR  Part  17)  to  extend  the  authority  for 
treating  veterans  at  VA  expense  in  non- . 
VA  facilities  outside  of  the  United 
States  as  authorized  by  Public  Law  98- 
105.  This  amendment  will  permit 
continuation  of  a  benefit  already 
available  to  eligible  veterans. 
EFFECTIVE  DATE:  March  14, 1934. 
FOR  FURTHER  INFORMATION  CONTACT. 
Joseph  F.  Fleckenstein,  Chief,  Policies 
and  Procedures  Division  (136F), 
Department  of  Medicine  and  Surgery, 
Veterans  Administration,  810  Vermont 
Avenue.  NW..  Washington,  D.C.  20420, 
(202)  389-3785. 

SUPPLEMENTARY  INFORMATION:  Public 
Law  98-105  extended  from  September 
30. 1983,  to  September  30, 1984,  the 
authority  for  treating  veterans  in  Puerto 
Rico,  the  Virgin  Islands  and  other 
Territories  and  Possessions  through 
contract  services  in  non-VA  facilities. 

The  Administrator  has  determined 
that  this  amendment  to  VA  regulations 
is  considered  nonmajor  under  the     , 
criteria  of  Executive  Order  12291, 
Federal  Regulation.  It  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  it  will  not  result  in 
major  increases  in  costs  for  consumers, 
individual  industries,  Federal,  State  or 
local  government  agencies,  or 
geographic  regions,  nor  will  it  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  VA  finds  that  advance 
publication  for  public  notice  and 
comments  is  unnecessary  and  not 
required.  These  changes  are  primarily 
date  changes  reflecting  a  one-year 
statutory  extension  to  an  already 
existing  benefit.  The  regulation  changes 
will  not  have  independent  effect. 
Therefore,  the  changes  come  within 
exceptions  to  the  general  VA  policy  of 
prior  publication  for  public  notice  and 
comment,  contained  in  38  CFR  1.12. 
Accordingly,  the  changes  are  now 
published  as  final  regulations. 

Since  a  proposed  rule  will  not  be 
published,  these  amendments  do  not 


come  within  the  term  "rule"  as  defined 
in  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601(2).  Therefore,  these  changes 
are  not  subject  to  that  act.  In  any  case, 
the  changes  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  they 
concern  the  entitlement  of  individual 
veterans  and  their  beneficiaries,  and  do 
not  have  independent  effect. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  64:009  and  64.011) 

List  of  Subjects  in  38  CFR  Part  17 

Alcoholism,  Claims,  Dental  health, 
Drug  abuse.  Foreign  relations. 
Government  contracts,  Grants 
programs — health.  Health  care.  Health 
facilities,  Health  professions,  Medical 
devices.  Medical  research.  Mental 
health  programs.  Nursing  homes. 
Philippines.  Veterans. 

Approved:  March  14. 1384. 
By  direction  of  the  Administrator. 
Everett  Alvarez,  Jr., 

Deputy  Administrator. 

PART  17— [AMENDED] 

§17.506    [Amended] 

In  38  CFR  Part  17,  Medical,  §  17.50b, 
paragraph  (e)  is  amended  by  changing 
the  year  on  the  date  in  the  last  sentence 
of  the  paragraph  to  '  1984 ';  and  by 
adding  to  the  end  of  the  public  laws 
listed  in  the  cite  following  the  paragraph 
the  public  law  "Pub.  L.  98-105". 

(38  U.S.C.  210(c)) 

|FR  Doc.  84-7548  Filed  3-20-84:  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-1  FRL  2549-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Connecticut; 
1982  Ozone  and  Carbon  Monoxide 
Attainment  Plan 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  approving  the  State 
Implementation  Plan  revisions 
submitted  by  the  State  of  Connecticut. 
These  revisions  will  reduce  emissions 
from  stationary  and  mobile  sources.  The 
intended  effect  of  these  actions  is  to 
control  emissions  of  volatile  organic 
compounds,  oxides  of  nitrogen  and 
carbon  monoxide  in  order  to  attain  the 
National  Ambient  Air  Quality  Standards 
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for  o:ione  and  carbon  monoxide  as 
required  under  Part  D  of  the  Clean  Air 
Act. 

EFFECTIVE  DATE:  April  20,  1984. 
ADDRESSES:  Copies  of  the  submittal  are 
available  for  priblic  inspection  at  Room 
2313.  JFK  Federal  Building,  Boston.  MA 
02203;  Public  Information  Reference 
Unit,  EPA  Library,  401  M  Street,  SW, 
Washington.  DC.  20460;  Office  of  the 
Federal  Register.  1100  L  Street.  NW, 
Room  MOl.  Washmgton.  D.C.  20408;  and 
the  Connecticut  Department  of 
Environnrental  Protection  (DEP),  Air 
Compliance  Unit.  165  Capitol  Avenue. 
Hartford,  CT  06115. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  S.  Hager,  (617)  223-4873. 
SUPPtfMENTARV  INFORMATION:  On 
February  3, 1983  (48  FR  5D54)  EPA 
published  a  Notice  of  Proposed 
Rulemaking  (NPR)  for  the  Connecticut 
1982  Ozone  and  Carbon  Monoxide  State 
Implementation  Plan  (SIP)  revisions.  The 
NPR  proposed  to  disapprove  certain 
elements  of  the  revisions.  Based  on 
commitments  outlined  in  a  letter  dated 
January  7, 1983  from  Stanley  Pac, 
Commissioner  of  the  DEP,  EPA 
reconsidered  its  disapproval  and  on 
April  12, 1983  (48  FR  15658)  published  a 
second  NPR  which  proposed  full 
approval  of  the  Connecticut  1982  SIP 
revisioas.  In  response  to  EPA  testimony 
presented  to  DEP  during  the  State's 
public  comment  period  and  to  EPA 
comments  in  the  NPRs,  Connecticut 
submitted  on  December  10, 1982, 
January  7  and  21, 1983,  May  19, 1983, 
June  15, 1983,  September  19, 1983,  and 
December  15, 1983  final  SIP  revisions 
that,  with  minor  exceptions  described  in 
this  notice,  correct  deficiencies  cited  by 
EPA.  Sections  of  the  final  1982  SIP 
revisions  which  were  changed  fi-om  the 
propoBal  are  explained  in  detail  in  this 
Notice.  The  rationale  for  EPA's  actions 
on  revisions  which  were  not  changed 
was  explained  in  the  NPRs  and  will  not 
be  restated  here. 

EPA  received  comments  on  the  NPRs 
from  lour  government  agencies.  A 
summary  of  each  comment  and  EPA's 
response  appears  in  the  section  of  this 
Notice  to  which  the  comment  applies.  la 
addition  to  comments  on  specific 
sections  of  this  Notice,  the  Coimecticut 
Department  of  Transportation  submitted 
a  general  comment  critical  of  the  first 
NPR's  proposed  disapproval.  The 
publication  of  the  second  NPR  (H-oposing 
approval  resolved  this  comment  After 
reviewing  the  final  Connecticut  1982  SIP 
revisions  and  considering  all  comments 
received,  EPA  is  approving  the 
following: 

1.  The  mobile,  point,  and  area  »o>»ce 
emissions  inventories  for  volatile 


oiiganic  compounds  and  oxides  of 
nitrogen. 

2.  The  hydrocarbon  emissions  gro%vth 
margin. 

3.  The  data  base  and  attainment 
demonstration  for  ozone. 

4.  A  schedule  to  adopt  controls  for 
gasoline  tank  trucks  with  a  final 
compliance  date  of  June  1985. 

5.  A  schedule  to  adopt  controls  for 
exiemal  fioating  roof  tatiks  with  a  final 
compliance  date  of  November  1984. 

&  Regulation  22a-174-20(ee]  which 
fimits  emissions^ from  major  nonCTG 
sources  of  VOCs  and  the  supporting 
narrative  which  commits  to  submitting 
each  RACT  determination  to  EPA  for 
approval  as  a  SIP  revision. 

7.  The  Coimecticut  Inspection  and 
Maintenance  Program  and  Regulations 
22a-174-27  and  14-164c. 

8.  The  transportation  plan  review 
portions  of  the  SIP  revisions  and 
ennsaion  reduction  goals  for 
transportation  measures. 

9.  'The  Reasonable  Further  Progress 
line  for  VOC  emissions. 

10.  The  carbon  monoxide  air  quaUty 
data  base. 

11.  The  carbon  monoxide  attairuaent 
demonstration  and  Reasonable  Further 
Progress  line. 

12.  The  resource  commitments  to 
implement  the  Connecticut  1982  SIP 
revisions. 

13.  The  public  participation  and 
intergovernmental  consultation  portions 
of  the  plan  revisions. 

In  the  April  12. 1983  NPR.  EPA  also 
proposed  approval  of  Regulation  19- 
508-20(1)  limiting  emissions  from 
solvent  metal  cleaners  and  supporting 
narrative  describing  an  educational 
program  for  automobile  repair  facilities. 
Final  action  on  these  revisions  was 
published  on  February  1. 1984  at  49  FR 
3988  and  allowed  EPA  to  rescind  the 
moratorium  on  construction  and 
modification  of  major  VOC  sources. 
These  revisions  were  separated  from 
other  elements  of  the  1982  SIP  revisions 
in  order  to  expedite  final  action  and 
rescind  the  moratorium  as  quickly  as 
possible. 

EPA's  actions  on  tiie  State  submittals 
are  discussed  according  to  the  following 
outline: 

I.  OXOM 

A.  Emissions  Inventories 

B.  Air  Quality  Data 

C.  Attainment  E)emonstration 

D.  Stationary  Source  Controls 

E.  Inspection  and  Maintenance 

F.  Transportation  Control  Meaaures 

G.  Reasonable  Further  Progress 

II.  CarboD  Monoxida 
A  Air  Quality  Data 


R  Attainment  Denonstratiaa  a*d 

Reasonable  Farther  Progress 
C  Transportalkm  Control  Meaaurea 

nL  Adcfilional  RequiraiBenls 

A.  Resource* 

B.  Public  Participation  and  Inlergoveramental 
Consultation  Documentation 

IV.  Fmal  Actioa 

LOzom 

Connecticut  is  divided  into  kmi  Air 
Quality  Control  Regions,  bat 
State  boundaries  to  define  the  i 
area  for  ozone.  The  final  Connedicat 
1982  State  Implementation  Plan 
revisions  (Connecticut  1982  SIP 
revisions)  combine  a  mix  of  strategiet — 
stationary  and  diobile  source — to 
achieve  the  neoesary  reductions.  The 
Connecticut  SIP  is  an  "accommodative" 
SIP.  which  means  that  it  provides  for  a 
VOC  reduction  ^ater  than  that  needed 
to  achieve  ozone  standards  by  1987. 
This  planned  margin  for  growth  will 
allow  new  sources  to  construct  or 
existing  sources  to  expand  without 
being  required  to  "offset"  the  new 
emissions  by  reducing  emissions  from 
an  existing  source.  Offsets  are  required 
under  New  Source  Review  regulations  in 
nonattainment  areas  where  emission 
reductions  provided  for  by  the  SIP  are 
just  adequate  to  attain  standards. 

A.  Emissions  Inventories 

llie  NPR  stated  that  the  mobile  source 
inventory  was  consistent  with  EPA 
guidance  but  noted  deficiencies  related 
to  the  point  and  area  stationary  source 
inventories.  The  proposed  submittal  had 
not  provided  documentation  on  how 
emissions  data  for  point  sources  were 
derived.  Connecticut  has  now  added 
sample  calculations  to  its  stationary 
point  source  VOC  inventory.  Although 
some  of  the  formulas  were  not  from  the 
most  recent  EPA  emission  inventory 
guidance,  the  difference  between  total 
emissions  using  the  older  factors  as 
compared  with  current  emission  factors 
is  not  considered  significant. 

A  second  issue  raised  by  the  NPR  was 
whether  Connecticut  underestimated 
emissions  of  area  sources  in  several 
source  categories.  For  two  categories, 
cold  cleaner  degreasers  and  leaks  from 
gasoline  taiik  trucks,  the  State  revised 
its  emission  estimates  to  account  for 
sources  omitted  fiom  the  original 
inventory.  In  the  third  category.  gasoUne 
marketing,  EPA  has  accepted  the  State's 
original  estimates.  Our  acceptance  is 
based  on  information  from  DEP  that  all 
sources  were  considered  in  the  gasoline 
sales  projection,  the  critical  parameter 
used  to  predict  emissions  from  this 
source  category.  The  NPR  proposed 
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approval  of  the  emissions  growth  margin 
contingent  upon  DEP  resolving  questions 
on  the  area  source  inventory. 

Changes  to  Connecticut's  area  source 
inventory  do  result  in  •  slight  increase 
in  the  growth  margin,  however,  a  more 
significant  increase  refults  from 
Connecticut's  revised  Attainment 
demonstration.  As  discussed  in  Section 
I.C,  Connecticut's  new  demonstration 
shows  that  a  smaller  VOC  reduction  is 
needed  than  was  estiniated  by  the 
analysis  done  as  part  ^f  the  1979  SIP 
revisions.  This  smaller  reduction  target 
provides  a  larger  margin  for  emissions 
growth  than  was  presented  in  the 
proposal. 

"The  New  York  Department  of 
Environmental  Conservation  submitted 
comments  on  this  section  of  the  NPR.  Its 
concern  was  that  Connecticut  had  used 
1976  and  1979  base  ye$r8  rather  than  a 
1980  base  year  as  required  by  EPA 
policy.  In  the  proposal  Connecticut  used 
1975  through  1977  ambient  air  quality 
data  from  its  1979  plaii  revisions  to 
make  an  attainment  demonstration  and 
a  1980  base  year  for  thie  emissions 
inventory.  To  reconcile  these  different 
base  years,  Connecticut  used  the  current 
1980  emissions  data,  b|it  adjusted  back 
to  1976  by  adding  and  {subtracting 
emissions  to  account  fbr  growth, 
business  closings,  and  other  new 
information.  In  the  final  submission 
Connecticut  uses  1980*1982  ambient 
data,  thus  no  adjustments  to  the  1980 
emissions  inventory  wtere  necessary. 
The  New  York  DEC'S  ^omment  is, 
therefore,  resolved,     i 

Final  Action:  EPA  ifl  approving  the: 

(1)  Mobile  source  inventory 

(2)  Point  source  inventiory 

(3)  Area  source  inventory 

(4)  Emissions  growth  margin 

B.  Air  Quality  Data 

As  was  discussed  ir  the  NPR, 
Connecticut  met  the  requirement  to 
present  current  ozone-pelated  data.  No 
changes  were  made  in  the  final,  and  no 
comments  were  received  on  this  portion 
of  the  Connecticut  198^  SIP  revisions. 

Final  Action:  EPA  in  approving  the 
ozone-related  air  quality  data  base. 

C.  Attainment  Demonstration 

The  attainment  den^nstration 
prepared  by  the  Connecticut  DEP  is  a 
statewide  analysis,  using  the  worst  case 
design  value  to  deteniine  a  percentage 
VOC  emission  reductibn  to  be  applied  in 
both  urban  and  nonurban  areas  of  the 
State.  While  a  portion  of  Connecticut  is 
part  of  the  New  York-New  Jersey- 
Connecticut  Interstate  Air  Quality 
Control  Region  (AQClt),  Connecticut 
does  not  consider  thisj  area  part  of  the 


New  York  metropolitan  area  for  ozone 
planning  purposes. 

Consistent  with  EPA  criteria  for 
Approval  of  1979  State  Implementation 
Plan  Revisions  (43  FR  21673).  EPA 
concurs  with  this  position.  EPA 
recommends  that  the  urban  area  and  all 
fringe  areas  of  development  be  used  for 
ozone  control  strategy  planning  and  no 
part  of  Connecticut  is  within  the  New 
York  urban  area  as  defmed  by  the  U.S. 
Bureau  of  the  Census.  Further,  we  do  not 
beheve  that  the  Southwestern  portion  of 
Connecticut  can  be  considered  a  fringe 
development  area  because  the 
population  and  VOC  emission  densities 
are  significantly  lower  than  those  in  the 
New  York  area,  and  emission  source 
characteristics  are  also  quite  different. 


Additional  information  on  this  subject  is 
in  the  Technical  Support  Document. 

The  NPR  proposed  approval  of 
Connecticut's  attainment  demonstration 
contingent  upon  the  submittal  of 
additional  information.  The  proposed 
1982  SIP  revisions  presented  the 
Standard  EKMA  analysis  done  as  part 
of  the  1979  plan  revisions.  The  NPR 
cited  EPA's  requirement  for  Connecticut 
to  analyze  the  most  recent  three  years  of 
ambient  data  to  determine  how  the  more 
current  data  could  affect  the  plan  and 
asked  that  the  fmal  revisions  correct 
this  deficiency. 

To  address  this  comment,  DEP  chose 
to  perform  a  new  Standard  EKMA 
analysis  using  ambient  data  from  1980- 
1982.  The  results  of  the  modeling  are  as 
follows:  ^-'  ■ 


Ozone  Summary  Table 

Nonattainnwnt  area 

Design 
Vakw 
(pp«n) 

Receptor  Location 

Peccant 
reduction 
required 

Attainment 
year 

Connedicul.  f«»towid« _ 

.140 

StraHofd,  CT _ 

26 

1887 

In  preparing  the  analysis,  DEP  looked 
at  only  those  days  which  had  violations 
attributable  to  Connecticut  emission 
sources.  EPA  policy  requires  that  the 
fourth  highest  percent  reduction 
requirement  in  a  three  year  period  be 
used  for  the  design  value,  thus  assuring 
that,  on  average,  standards  will  only  be 
exceeded  once  per  year.  However,  since 
the  Metropolitan  New  York  area  had 
also  used  the  Stratford  monitor  to 
establish  its  design  value,  Connecticut 
has  used, the  design  value  analyzed  as 
requiring  the  greatest  reduction 
requirement  of  all  days  examined.  By 
using  the  highest,  rather  than  the  fourth 
highest  value,  the  Stratford  area  can  be 
expected  to  have  one  standard 
exceedence  in  1987  caused  by  emissions 
from  the  New  York  area  and  no 
exceedences  caused  by  Connecticut 
emissions. 

Since  the  DEFs  analysis  examines 
only  monitoring  sites  within 
Connecticut,  EPA,  additionally, 
analyzed  sites  in  Massachusetts, 
downwind  of  Connecticut.  EPA's 
analysis  shows  no  concentrations  which 
would  result  in  a  greater  reduction 
requirement  than  that  found  at  the 
Stratford  site. 

The  New  York  State  Department  of 
Environmental  Conservation  (DEC) 
made  three  comments  on  this 
section  of  the  NPR.  The  first  was  that 
Connecticut  should  use  the  latest 
available  ambient  data.  In  the  final 
submission,  Connecticut  did  use  data 
from  1980  through  1982  which  was  the 


most  current  data  available  at  the  time 
the  analysis  was  prepared. 

DEC'S  second  comment  was  that 
Connecticut  should  use  City-Specific 
EKMA  as  required  by  EPA  policy.  DEC 
acknowledged  that,  as  discussed  in  the 
NPR,  Connecticut's  arguments  against 
the  use  of  City-Specific  EKMA  may  be 
valid,  but  felt  that  since  all  other  states 
in  the  New  York-New  Jersey- 
Connecticut  Interstate  Air  Quality 
Control  Region  (AQCR)  used  City- 
Specific  EKMA,  Connecticut  should 
also.  EPA  is  approving  Connecticut's 
analysis  because  Standard  EKMA  gives 
more  conservative  results  than  does 
City-Specific  EKMA,  and  therefore, 
Connecticut  has  demonstrated  to  EPA's 
satisfaction  that  standard  attainment  is 
assured. 

DEC'S  third  comment  was  that  the 
Connecticut  portion  of  the  New  York- 
New  Jersey-Connecticut  Interstate 
AQCR  should  be  required  to  reduce 
emissions  by  60%,  which  ia  the  percent 
reduction  determined  necessary  to 
ehminate  ozone  violations  caused  by  the 
New  York  City  urban  area.  As  discussed 
above,  this  comment  is  not  applicable  to 
Connecticut  SIP.  However,  the  State  is 
pursuing  additional  state  wide  VOC 
controls  and  has  committed  to  study  and 
adopt  measures  which  are  later 
determined  to  be  reasonable.  EPA  is 
approving  the  attainment  demonstration 
as  submitted,  and  will  also  encourage 
the  State  to  adopt  new  control  strategies 
as  they  become  reasonable  to 
implement. 
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Final  Action:  EPA  is  approving  the 
ozone  attainment  demonstration. 

D.  Stationary  Source  Controls 

The  NPR  proposed  action  on  three 
categories  of  stationary  source  controls: 
(1)  Sources  covered  by  Group  I  Control 
Techniques  Guidelines  (CTG);  (2) 
sources  covered  by  Group  II  CTG's;  and 
(3)  all  remaining  major  sources  of 
volatile  organic  compounds  (VOC). 

1.  EPA  proposed  approval  of  revisions 
to  Connecticut  Regulation  19-508-20(1) 
controlling  solvent  metal  cleaners 
despite  its  exemption  of  cold  cleaners  at 
automobile  repair  facilities.  To 
compensate  for  this  exemption 
Connecticut  revised  the  narrative  of  the 
SIP  to  provide  for  an  educational 
program  at  such  facilities.  EPA 
separated  this  portion  of  the  NPR  and 
took  final  action  on  February  1, 1984  (49 
FR  3988]  to  approve  Connecticut  SIP 
revisions  addressing  solvent  metal 
cleaners. 

That  approval  also  allowed  EPA  to 
rescind  the  moratorium  on  growth  or 
modification  of  major  stationary  sources 
in  Connecticut  which  had  been  in  effect 
since  October  1982. 

2.  Connecticut  has  EPA-approved 
regulations  for  all  but  two  applicable 
categories  of  the  Group  II  CTG's.  For  the 
two  remaining  categories,  gasoline  tank 
trucks  and  external  floating  roof  tanks, 
Connecticut  has  agreed  to  meet  the 
schedule  approved  below  for  submitting 
final  regulations. 

3.  To  fulfill  the  1982  SIP  policy 
requirement  to  control  non-CTG  sources 
emitting  100  tons  per  year  (TPY)  or  more 
of  VOC's  Connecticut  submitted 
Regulation  19-508-20(ee).  This  "generic" 
regulation  requires  that  Reasonably 
Available  Control  Technology  (RACT) 
be  individually  assessed  and  applied  to 
each  major  source  not  covered  by  a 
CTG.  Since  the  regulation  does  not 
establish  federally  enforceable 
limitations,  Connecticut  revised  the 
narrative  portion  of  the  SIP  to  state  that 
80urce-.specific  RACT  determinations 
will  be  submitted  to  EPA  for  approval  as 
SIP  revisions.  Emission  limitations  on 
major  sources  of  VOC's  will,  therefore, 
be  federally  enforceable. 

Connecticut  also  submitted  revisions 
to  its  generic  VOC  bubble  regulation 
(19-508-20(cc))  which  would  allow 
additional  sources  to  use  a  bubble  to 
come  into  compliance  with  SIP 
requirements.  The  State  also  revised 
Regulations  19-508-20(aa),  (bb)  and 
(dd).  Since  we  did  not  discuss  these 
revisions  in  the  NPRs,  and  therefore  the 
public  has  not  had  the  opportunity  to 
comment  on  these  revisions,  we  intend 
to  publish  a  separate  NPR  describing 
these  changes  before  taking  final  action. 


Final  Action:  1.  EPA  is  approving  the 
following  schedule  for  submitting 
regulations  to  control  gasoline  tank 
trucks  and  external  floating  roof  tanks: 
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2.  EPA  is  approving  Regulation  19- 
508-20(ee)  controlling  major  nonCTG 
sources  of  VOCs  based  on  the 
supporting  narrative,  which  interprets 
the  regulation's  use  of  the  term  "RACT' 
as  the  level  of  technology  submitted  and 
approved  as  RACT  by  EPA  for 
individual  sources  subject  to  the 
regulation. 

E  Inspection  and  Maintenance 

Although  Connecticut  has  been 
8uC(;es8fully  operating  an  Inspection  and 
Maintenance  (I&M]  program  since 
January  1, 1983,  at  the  time  the  NPR  was 
published  EPA  had  not  received 
adequate  documentation  for  the 
program.  With  the  final  SIP  revisions, 
Connecticut  submitted: 

1.  Department  of  Motor  Vehicle 
(DMV)  Regulation  14-164c  which 
prescribes  inspection  test  procedures, 
fleet  inspection  station  licensing 
requirements,  recordkeeping  and  record 
submittal  requirements,  and  other 
official  rules  and  procedures; 

2.  DEP  Regulation  19-508-27  which 
sets  forth  idle  emission  standards  for 
each  model  year  required  to  be  tested; 

3.  DMVs  Fleet  Emissions  Inspection 
Program  Handbook  which  describes 
emission  analyzer  specifications  and 
quality  control  audit  and  surveillance 
procedures  as  well  as  providing 
information  to  support  the,DMV's 
regulation; 

4.  The  memorandum  of  agreement 
between  the  DMV  and  the  DEP  outlining 
each  agency's  program  responsibilities, 
and  the  contract  with  Hamilton  Test 
Systems  specifying  how  the  centralized 
I&M  program  will  be  operated. 

Additionally,  the  final  SIP  revisions 
contained  sufficient  data  for  EPA  to 
calculate  the  effectiveness  of  the 
Connecticut  I&M  program.  For  both 
VOCs  and  carbon  monoxide  the 
program  will  reduce  emissions  in  1987 
by  more  than  that  required  by  EPA 
policy. 

Final  Action:  EPA  is  approving  the 
Connecticut  I&M  program  including  DEP 
Regulation  19-508-27  and  DMV 
Regulation  14-164c.     . 


F.  Transportation  Measures 

llie  NPR  cited  four  areas  of  the 
Connecticut  1982  SIP  revisions  which 
did  not  fully  meet  EPA's  policy 
requirements  for  transportation 
measures.  The  first  was  that  the  SIP 
revisions  did  not  show  emission 
reductions  attributable  to  individual 
"reasonably  available  control 
measures"  (RACMs)  or  packages  of 
RACMs.  The  second  area  is  closely 
related  to  the  first  and  concerns  the  lack 
of  commitment  and  schedules  to  support 
individual  RACM  projects.  The  State's 
position  is  that  it  has  committed  to 
achieve  an  emissions  reduction  goal  of 
1425  kg/day  in  1987  with  transportation 
measures  but  needs  flexibility  in 
choosing  which  projects  will  be 
implemented  to  meet  the  goal.  This  need 
for  flexibility  stems  from  the  alleged 
difficulty  in  predicting  when  projects 
will  be  ready  for  construction,  whether 
funding  will  be  available,  and  whether 
all  necessary  approvals  will  be  given. 

The  Federal  Highway  Administration 
(FHWA)  commented  specifically  on  this 
issue  by  stating  it  agreed  that  RACM 
measures  should  be  explicitly 
identified.  FHWA  also  noted  that  the 
reductions  from  transportation  measures 
were  not  a  major  strategy  of  the 
Connecticut  1982  SIP  revisions  and     - 
therefore  could  not  be  viewed  as  critical 
to  achieving  the  overall  reductions 
needed  to  attain  standards. 

EPA  believes  that  the  adoption  of 
individual  projects  and  measures  is 
preferable  to  the  adoption  of  a  total 
emissions  reduction  goal  but  also 
recognizes  that  reductions  frt>m 
transportation  measures  are  small  when 
compared  with  the  total  reductions 
adopted  in  the  plan.  (Reductions  from 
transportation  measures  account  for 
approximately  1%  of  the  total  adopted 
emission  reduction.)  Although  the 
Connecticut  1982  SIP  revisions  do  not 
fully  comply  with  EPA  policy 
requirements  to  adopt  individual 
projects,  EPA  does  not  believe  that  this 
is  a  serious  enough  deficiency  to 
warrant  disapproval.  Without  the 
adoption  of  projects,  it  follows  that  the 
plan  revisions  cannot  include 
commitments  and  schedules  for 
individual  RACM  project.  However, 
EPA  expects  the  State  to  report  progress 
in  RACM  implementation  as  part  of  the 
annual  RFP  Report 

A  third  area  cited  as  deficient  was  the 
portion  of  the  plan  revisions  describing 
how  transportation  projects  would  be 
monitored  to  determine  if  predicted 
emission  reductions  were  being 
achieved.  The  final  SIP  revisions  correct 
the  deficiency  by  describing  the 
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methodology  used  by  the  Connecticut 
Department  of  Transportation  to  assess 
changes  in  vehicle  miles  of  travel  and  in 
emissions  statewide,  ynd  by  describing 
how  the  I&M  and  the  tideshare 
programs  will  be  monitored. 
,    In  the  fourth  area,  conformity 
provisions,  EPA  asked  for  clariBcation 
of  plan,  program,  and  project  level 
conformity  procedurel.  The  State 
complied  by  assuring  an  aimual 
conformity  statement  will  be  made  each 
•year  showing  that  the  emission 
reduction  targets  are  being  met  and  that 
RACM  projects  are  advancing  toward 
implementation. 

Comments  received!  from  FHWA  were 
criticial  of  the  confomity  provisions 
because  "nonconformity  restrictions 
proposed  by  the  State  go  beyond  those 
required  by  the  federal  level." 
Specifically  FHWA  fe^la  that  the 
Indirect  Source  Review,  which  applies 
only  to  highway  projects,  should  not  be 
retained.  FHWA  believes  that  the 
National  Environmental  Policy  Act 
(NEPA)  process  reinfo^s  the  SIP 
without  the  need  for  additional 
regulation.  While  EPA  agrees  that  the 
Connecticut  provisions  are  more 
comprehensive  than  the  requirements 
issued  jointly  by  FHWA  and  the  Urban 
Mass  Transportation  Administration, 
and  endorsed  in  principle  by  EPA,  EPA 
does  not  agree  that  the  Connecticut  SIP 
revisions  should  be  aiaended.  The 
revisions,  as  written,  ^ure  that 
transportation  plans,  orograms,  and 
projects  will  be  consistent  with  the  SIP 
and  thus  meet  EPA  policy  requirements. 

EPA  takes  no  position  on  the  issue  of 
whether  the  Indirect  Source  Review 
should  be  retained.  Th^  State  must  have 
a  process  to  determin^  that 
transportation  projects  will  conform  to 
the  SIP,  but  need  not  use  an  Indirect 
Source  Review  regulation  to  accomplish 
this  objective.  The  State  has  chosen  this 
approach;  it  meets  EPA  policy 
requirements,  and  is  approvable. 

Despite  these  comments,  FHWA 
agreed  with  EPA's  gei^ral  conclusion  to 
accept  the  transportation  element  of  the 
SIP.  The  Urban  Mass  Transportation 
Administration  also  expressed  support 
of  EPA  approval,  statiag  that  the 
proposed  actions  wer^  reasonable  and 
appropriate.  | 

Final  Action:  EPA  isj  approving  the 
transportation  plan  review  portions  of 
the  1982  Connecticut  SBP  revisions  and 
the  emission  reductionjs  goals  for 
transportation  measures. 

G.  Reasonable  Furthe^  Progress 


The  proposed  revisions 
the  State  would  attain 


showed  that 
standards  by  1987 


with  a  margin  of  growth  for  new  or 
modified  sources  of  VCXI  emissions.  As 
explained  in  the  NPR.  EPA  proposed 
acceptance  of  the  Reasonable  Further 
Progress  line  but  questioned  whether  the 
emissions  growth  margin  had  been 
accurately  calculated.  EPA's  questions 
were  resolved  (See  Section  I.  A. 
"Emissions  Inventory,"  of  this  Notice] 
and  EPA  can  ndW  approve  the 
Reasonable  Further  Progress  line 
including  the  full  margin  for  growth. 
Final  Action:  EPA  is  approving  the 
Reasonable  Further  Pro^ss 
demonstration  line  for  VOC  emission. 

n.  Carbon  Monoxide 

Connecticut  has  submitted  plan 
revisions  which  demonstrate  attaiimient 
of  carbon  monoxide  standards 
statewide  by  1987.  Additionally,  the 
Indirect  Source  Review  provides 
assurance  that  new  transportation 
projects  will  not  cause  future  violations. 

A.  Air  Quality  Data 

As  discussed  in  the  NPR,  Connecticut 
submitted  ambient  air  quality  data  for 
each  of  its  nine  carbon  monoxide 
monitoring  sites  covering  the  years 
1978-1980.  The  data  shows  that  the 
highest  second  highest  eight  hour 
concentration  was  27.5  ppm  recorded  at 
Stanford  in  1978.  No  comments  were 
received  on  this  section. 

Final  Action:  EPA  is  approving  the 
carbon  monoxide  air  quality  data  base. 

B.  Attainment  Demonstration  and 
Reasonable  Further  Progress 

Connecticut  used  a  screening  model  to 
evaluate  the  likelihood  that  carbon 
monoxide  standards  would  be  violated 
at  intersections  throughout  the  State. 
Intersections  which  showed  the  greatest 
potential  for  violations  were  modeled 
again,  usin^  a  refined  dispersion  model, 
Caline  3,  modified  to  account  for 
emissions  from  motor  vehicles  as  they 
idle.  Mobile  2  emission  factors,  and  the 
Connecticut  Department  of 
Transportation's  queuing  model.  Based 
on  this  analysis,  Connecticut  has  shown 
that  standards  will  be  attained 
statewide  by  1987. 

Further,  Connecticut  prepared 
Reasonable  Further  Progress  (RFP)  lines 
for  each  monitoring  site  with  a  recorded 
violation.  A  rollback  model,  one  which 
assumes  that  changes  in  ambient  levels 
of  CO  are  directly  proportional  to 
changes  in  CO  emissions,  was  used  for 
those  sites  which  had  low  violations  or 
no  recent  violations,  had  demonstrable 
emission  reductions,  and  for  which  area 
specific  controls  were  not  considered 
necessary.  Caline  3  was  used  for 
locations  which  did  not  meet  these 


criteria.  All  monitoring  sites  were 
demonstrated  to  attain  CO  standards  by 
1987. 

Final  Action:  EPA  is  approving  the  CO 
attainment  demonstration  and 
Reasonable  Further  Progress  lines. 

C.  Transportation  Control  Measures 

Transportation  measures  adopted  by 
Connecticut  to  reduce  VOC  emissions 
will  also  reduce  CO  levels  at  hotspots. 
The  most  significant  of  these  measures 
are  the  Inspection  and  Maintenance 
program,  traffic  flow  improvements,  and 
right-tum-on-red.  No  additional  site 
specific  measures  were  found  to  be 
necessary  to  attain  CO  standards  by 
1987. 

Final  Action:  EPA  is  approving 
transportation  measures  as  discussed 
under  Section  IIJ".,  "Transportation 
Measures,"  of  this  Notice,  and  is  taking 
no  separate  action  here. 

m.  Additional  Requirements 

A.  Resource  Commitments 

In  order  to  assure  that  the  control 
strategies  included  in  the  1982 
attainment  plan  are  implemented.  EPA 
requested  that  the  State  show  financial 
support  which  will  be  associated  with 
the  adopted  measures.  Connecticut  has 
included  estimates  for  the 
implementation  costs  of  each  strategy 
and  has  agreed  to  revise  its  section  105 
Air  Program  Grant  to  reflect  SIP 
commitments. 

Final  Action:  EPA  is  approving  the 
State's  commitment  of  resources  for  the 
Connecticut  1982  SIP  revisions. 

B.  Public  Participation  and 
Intergovernmental  Consultation 
Documentation 

EPA  asked  that  this  section  of  the 
proposed  revisions  be  expanded  to 
describe  fully  the  Connecticut  program 
and  activities.  The  State  comphed  by 
revising  the  "Public  Participation" 
portion  of  the  SIP.  The^final  revisions 
discuss  various  State  activities  including 
its  advisory  committee,  participation 
efforts  made  by  regional  agencies,  its 
work  program,  publicity  and  educational 
efforts,  and  how  the  Department  will 
improve  its  public  comment 
mechanisms. 

Final  Action:  EPA  is  approving  the 
public  participation  and 
intergovernmental  consultation  portions 
of  the  Connecticut  1982  SIP  revisions. 

IV.  Final  Action 

EPA  is  approving  the  Coimecticut  1982 
State  Implementation  Plan  revisions  for 
ozone  and  carbon  monoxide. 
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The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291.  Under  Section  307(b)(1)  of 
the  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  (60  days  from 
today).  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements  (see  Section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide,  Lead. 
Particulate  matter,  Carbon  monoxide, 
Hydrocarbons  and  intergovernmental 
relations.  Incorporation  by  reference. 

Authority:  Sec.  110(a)  and  sec.  301(a)  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C.  7410(a) 
and  7601(a)). 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Connecticut  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

Dated:  March  IB,  1984. 
William  D.  Ruckelshaus, 
Administrator 

PART  52— [AMENDED] 

Part  52  of  Chapter  1.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  H— Connecticut 

1.  Section  52.370,  is  amended  by 
adding  paragraph  (c](32)  as  follows: 

§S2.370    Identification  Of  plan. 


(c)  *  •  * 

(32)  Attainment  plan  revisions  to  meet 
the  requirements  of  Part  D  for  ozone  and 
carbon  monoxide  were  submitted  by  the 
Department  of  Environmental  Protection 
on  December  10. 1982,  January  7, 1983, 
January  21, 1983,  May  19, 1983,  June  15, 
1983,  September  19, 1983,  and  December 
15, 1983.  The  revisions  control  volatile 
organic  compound  (VOC)  and  carbon 
monoxide  emissions  through  a  mix  of 
stationary  and  mobile  source  controls. 
EPA  approval  includes  the  following 
regulatory  provisions: 

(1)  Regulation  22a-174-20(ee)  limiting 
emissions  from  major  nonCTG  source 
categories,  and 

(2)  Regulations  22a-174-27  and  14- 
164c  describing  the  requirements  for 
Connecticut's  motor  vehicle  Inspection 
and  Maintenance  Program. 
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40  CFR  Part  180 

(PP  3F2eS7/R652;  PH-fRL  2547-51 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
1-(4-Ctilorophenoxy)-3,3-Dimettiyi-1- 
(1H-1A4-Triazol-1-yl)-2-Butanone 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

ACnOM;  Final  rule. 

SUMMARY:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  fungicide  l-(4-chlorophenoxy)-3,3- 
dimethyl-l-(l//-l,2,4-triazol-l-yl)-2- 
butanone  and  its  metabolites  in  or  on 
certain  raw  agricultural  commodities 
and  changes  the  expression  for  the 
residues  on  all  commodities  for  which 
tolerances  have  been  established.  This 
regulation  to  establish  maximum 
permissible  levels  for  residues  of  the 
fungicide  was  requested,  pursuant  to  a 
petition,  by  Mobay  Chemical 
Corporation. 

EFFECnVE  DATE:  Effective  on  March  21. 
1984. 

AOOflESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  Rm. 
3708. 401  M  St.,  SW..  Washington.  DC 
20460. 

FOR  FyRTHEII  INFORMATION  CONTACT: 
By  mail:  Henry  Jacoby.  Product  Manager 
(PM)  21.  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington.  D.C.  20460. 

Office  location  and  telephone  number 
Rm.  227,  CM  No.  2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
557-1900). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  July  13, 1983  (48  FR  32077), 
which  announced  that  Mobay  Chemical 
Corporation,  P.O.  Box  4913,  Kansas  City, 
MO  64120,  had  si^bmitted  pesticide 
petition  3F2887  to  EPA  proposing  to 
amend  40  CFR  180.410  by  establishing 
tolerances  for  the  combined  residues  of 
the  fungicide  l-(4-chlorophenoxy)-3,3- 
dimethyl-l-(l//-1.2,4-triazol-l-yl)-2- 
butanone  and  its  metabolite  beta-(4- 
chlorophenoxy)-alpha-(l,l- 
dimethylethyl)-l//-l,2,4-triazole-l- 
ethanol  in  or  on  the  raw  agricultural 
commodities  apricots,  peaches, 
nectarines  and  plums  (fresh  prunes)  at 
4.0  parts  per  million  (ppm);  cucurbits  at 
0.3  ppm;  sugar  beets  at  1.0  ppm  and 
sugar  beet  tops  at  3.0  ppm. 

In  the  Federal  Register  of  December 
21, 1983  (48  FR  56436)  EPA  announced 
that  Mobay  had  amended  the  petition  by 


decreasing  the  tolerance  level  for  sugar 
beets  from  1.0  ppm  to  0.5  ppm. 

EPA  issued  a  notice,  published  in  the 
Federal  Register  of  November  30. 1983 
(48  FR  54117).  which  proposed  to  amend 
the  tolerance  expression  for  residues  of 
the  fungicide  l-(4-chlorophenoxy)-3.3- 
dimethyl-l(l//-l.  2. 4-triazol-l-yl)-2- 
butanone  to  include  for  plant  derived 
conunodities  the  metabolite  beta- 
chlorophenoxyl)-alpha-(l,l- 
dimethylethyl)-l//-l,2,4-triazole-l- 
ethanol  and  for  animal  derived 
commodities  to  include  metabolites 
containing  chlorophenoxy  and  triazole 
moieties  (expressed  as  the  fungicide)  in 
or  on  certain  raw  agricultural  and 
animal  derived  commodities.  EPA 
issued  a  final  rule  on  January  4. 1984  (49 
FR  388)  amending  the  regidation  of 
February  9. 1983  (48  FR  5920), 
establishing  tolerances  in  or  on  certain 
raw  agricultural  and  animal  derived 
commodities,  to  include  the  metabolites 
set  forth  above  in  the  tolerance 
expression.  There  were  no  comments 
received  in  response  to  these  notices. 
Residue  data  have  now  been  submitted 
which  indicate  that  all  tolerances  for 
this  fungicide  should  be  expressed  as 
the  fungicide  and  metabolites  containing 
chlorophenoxy  and  triazole  moieties 
(expressed  as  the  fungicide). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  these 
tolerances  include  a  rat  teratology  study 
which  indicated  that  cleft  palates  are 
treatment-related  effects  (the  no- 
observed  effects  level  (NOEL)  for  fetal 
development  and  teratology  is 
considered  to  be  at  least  50  milligrams 
(mg)  per  kilogram  (kg)  per  day.  the 
NOEL  for  maternal  toxicity  is 
considered  to  be  10  mg/kg/day);  an 
inhalation  study  in  rats  which  was 
negative  for  teratogenicity  and 
embryotoxicity  at  a  dose  level  of  11.3 
mg/io*:  dominant  lethal  test  which  was 
negative  for  mutagenicity;  a 
micronucleus  test  which  was  negative; 
an  Ames  test  which  was  also  negative 
for  mutagenicity;  a  2-year  feeding 
(oncogenicity)  study  in  rats  with  no 
oncogenic  potential  observed  under  the 
conditions  of  the  study  and  a  systemic 
NOEL  of  50  ppm  (2.5  mg/kg/day  in  the 
diet);  a  2-year  feeding  (oncogenicity) 
study  in  mice,  with  no  oncogenic 
potential  observed  under  the  conditions 
of  the  study  and  a  systemic  NOEL  of  50 
ppm  (7.1  mg/kg/day  in  the  diet);  a  2-year 
feeding  study  in  dogs  with  a  systemic 
NOEL  of  100  ppm;  and  a  multigeneration 
reproduction  study  in  rats  with  a  NOEL 
of  50  ppm  2.5  mg/day  in  the  diet)  for 
reproductive  effects. 


VOL 
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Based  on  the  NOEL  of  50  ppm  (2.5  mg/ 
kg)  in  the  2-year  feeding  study  in  rats, 
and  using  a  100-fold  safety  factor,  the 
allowable  daily  intake  (ADI)  is 
calculated  to  be  0i)25  mg/kg/day  and 
the  maximum  permissible  intake  (MPI) 
is  1.5  mg/day  for  a  60-kg  person. 
Presently  established  temporary 
tolerances,  toxicologic^Uy  approved 
tolerances,  and  tolerances  established 
by  this  rule  result  in  a  theoretical 
maximum  residue  contribution  (TMRC) 
of  0.5033  mg/day  for  a  tO-kg  person, 
which  represents  33.55  percent  of  the 
AOL  Temporary  tolerances  have 
previously  been  establikhed  for  the 
combined  residues  of  tilis  fimgicide  and 
its  metabolite  in  or  on  wheat  grain, 
apple  pomace,  grape  pqmace,  raisin 
waste,  fresh  apples,  grapes,  almonds 
and  almond  hulls. 

Residues  resulting  in  fat.  meat  and 
meat  byproducts  of  cattle,  goats,  hogs, 
horses,  poultry,  and  shQep;  and  in  milk 
and  eggs  from  use  of  the  agricultural 
commodities,  for  which  tolerances  are 
established  by  this  notice,  as  feed  are 
adequately  covered  by  jestablished 
tolerances. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought  There  are  no  re^atory  actions 
pending  against  the  continued 
registration  of  the  pesticide.  The 
metaboUsm  of  the  pesticide  is 
adequately  understood,,  and  an 
adequate  analytical  method,  gas 
chromatography,  is  ava  lable  for 
enforcement  purposes. 

Based  on  the  information  cited  above, 
the  Agency  has  determ^ed  that  the 
establishment  of  the  toferances  for 
residues  of  the  pesticide  in  or  on  the 
commodities  will  protect  the  public 
health.  Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  |0  days  after 
publication  of  this  notit^  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  founds  for  the 
objections.  If  a  hearing  ts  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  ground!  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 


534.  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
estabhshing  exemptions  from  tolerance 
requirements  do  not  have  a  signiRcant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(d)(2],  68  Stat.  512  (21  U.S.C. 
348a(d)(2))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  March  9, 1984. 
Edwin  L.  lohnaon, 

Director,  Office  of  Pesticide  Programs. 

PART  180— [AMENDED] 

Therefore,  40  CFR  180.410  is  revised  to 
read  as  follows: 

§  180.410    1-<4-Chlorophenoxy)-3,3- 
dhnethyt- 1  ( 1 H- 1 ,2,4-triazol- 1  -y  l)-2-butanone; 
tolerances  for  residues. 

Tolerances  are  established  for  the 
combined  residues  of  the  fungicide  l-(4- 
chlorophenoxy  )-3.3-dimethy  1-1  (1//-1 ,2,4- 
triazol-l-yl)-2-butanone  and  its 
metabolites  containing  chlorophenoxy 
and  triazole  moieties  (expressed  as  the 
fungicide)  in  or  on  the  following  raw 
agricultural  commodities: 


ConwnodNios 


ApplM 

AphctXs 

Barisy.  yiBiii.- „ 

Bartey.  green  loraga.... 

Barley,  straw 

Cattle,  W _ 

Cadto.  meal 

Cattle.  n*yp ._ 

Chick  pea.  seed  (dry).. 
CucurMs 


Eggs 

Gnpea - _ _„ 

Goats,  fat „; 

Goats,  meat _„ „ 

Goats,  mbyp _ 

Grass,  forage _ 

Grass,  seed  cleananga  Ondudkig  huHa) 

Grass,  seed  straw  Cndudkig  chaff) 

Hogs,  fat 

Hogs,  meat .. 
Hogs,  mbyp.. 
Horses,  fal... 


Horses,  mbyp.. 

Mill „ 

Nactarinas 


PInaapplaa  (fraah).. 

Pluina  tfrealt  pnjnaa).. 

Poultry,  lal- 

Poultry,  meat ««« 

Poultry,  mbyp ««.. 

Sheep,  fat 

Sheep,  maal 


Parts  per 
million 


1.0 
4.0 
1.0 
15i> 
5.0 
1.0 
1.0 
1.0 
1.0 
0.3 
0.04 
1.0 
1.0 
1.0 
1.0 
0.2 
145.0 
105.0 
004 
0.04 
0.04 
10 
1.0 
1.0 
0.04 
4.0 
.     4.0- 
1.0 
3.0 
40 
0.04 
0.04 
0.0« 
1.0 
1.0 


Commodities 


Sheep,  rnbyp 

Sugar  beets - 

Sugar  beets,  tops 

Wheat  gram — 

Wtieat  green  forage.. 
Wheat  straw. -.. 


Parts  per 


1.0 
0.5 
3.0 
1.0 
15.0 
SO 
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40  CFR  Part  180 

(OPP-300078A;  PH-FRL  2545-4] 

Folic  Acid,  Nicotinamide,  Pyridoxine, 
Cysteine,  Giutamine,  Methionine, 
Tryptophan,  and  Adenosine; 
Correction 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  on  exemptions  from  the 
requirement  of  a  tolerance  that 
appeared  at  page  55569  in  the  Federal 
Register  of  December  14, 1983.  This 
action  is  necessary  to  insert  the  entry 
for  cysteine  that  was  inadvertently 
omitted. 

EFFECTIVE  DATE:  Effective  on  March  21, 
1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Richards,  Federal  Register  Unit 
(TS-788),  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
D,C.  20460,  (202-382-3637). 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  83-32923  at  page  55570  in  the 
Federal  Register  of  December  14, 1983, 
EPA  issued  a  final  rule  that  added 
various  inert  ingredients  to  the  table  in 
40  CFR  180.1001(d).  The  entry  for 
cysteineas  noted  in  the  heading, 
summary,  and  supplementary 
information  of  the  document  was 
inadvertently  omitted  from  the  additions 
to  40  CFR  180.1001(d). 

(Sec.  408(e),  68  StaL  514  (21  U.S.C  346a(e))) 

Dated:  March  9. 1984. 
James  M.  Conlon, 
Acting  Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  180.1001(d)  is 
corrected  by  adding  and  alphabetically 
inserting  the  inert  ingredient  cysteine,  to 
read  as  follows: 

§180.1001     Exemptions  from  ttw 
requirement  of  a  tolerance. 


(d)  •  •  * 
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Laiito 


Use* 


Cysteine  {CkS  itag.  Mo. 
52-90-4). 


I  a<  0.«% 
o)  (oraiulatoo. 


Synergist. 


|FR  Dae.  M-71S8  Filed  3-20-M:  StK  am) 
HLUNQ  CODE  eS60-S»-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  69 

ICC  Docket  No.  78-72;  Phase  I;  FCC  84-77] 

MTS  and  WATS  Market  Structure 

agency:  Federal  Communications 

Commission. 

ACTION:  Wavier  of  Commission  orders. 

SUMMARY:  This  action  grants  a  v/aiver  of 
the  Commission's  prohibition  against 
the  use  of  cost  study  based  settlements 
for  line  haul  and  special  service 
functions  by  exchange  carriers  that 
were  receiving  average  schedule 
settlements  for  "A"  and  "B"  fnnctions. 
The  action  is  necessary  to  mitigate  local! 
exchange  carrier  revenue  dislocations 
during  the  transition  to  National 
Exchange  Carrier  Association  ("NECA") 
administered  distributions  of  access 
charge  revenues.  The  action  is  intended 
to  afford  sufficient  time  to  the  NECA  to 
update  the  cost  studies  which  underlie 
the  average  schedules  for  line  haul  and 
special  service  functions. 
DATES:  Effective  March  5, 1984  through 
June  1, 1986. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Kent  R.  Nilsson,  Common  Carrier 
IBureau,  (202)  632-9342. 
SUPPLEMENTARY  INFORMATION:  MTS  and 
WA  TS  Market  Structure  Phase  I  Order. 
FCC  83-386,  48  FR  42987. 

Order  Granting  Waiver 

In  .the  matter  of  MIS  and  WATS  market 
structure,  CC  Docket  No.  78-72  Phase  1. 

Adopted:  March  5. 1984. 

Released:  March  9. 1984. 

By  the  Commission:  Commissioner  Patrick 
not  partioipatkRg. 

1.  By  Memorandum  Opinion  and 
Order.  FCC  83-509,  released  November 
14, 1983,  [Formula  Approval  Order),  the 
Commission  accepted  an  average 
schedule  formula  proposed  by  AT&T  to 
determine  access  revenue  distributions 
payable  by  the  National  Exchange 
Carrier  Association  ("JMECA",}  to  those 
companies  that  are  compensated  under 
the  average  schedule.  The  Commission 


found,  however,  that  «ne  provision  of 
the  formula  was  inconsistent  with  the 
Access  Charge  Reconsideration  Order^ 
insofar  as  it  weold  have  aUowed 
compaities  to  settle  on  a  cast  basis  for 
captain  access  dements  while  receiving 
distributions  based  on  the  average 
schedule  for  others.  In  a  letter  to  the* 
Chief,  Common  Carrier  Bureau  dated 
December  6. 1983,  NECA  requested  that 
the  Commission  waive  its  prohibition 
against  the  simultaneous  use  of 
individual  cost  data  for  "C"  and 
"Special  Services"  functions  %vith 
average  schedule  cost  data  for  "A"and 
"B"  functions.* 

2.  In  supporting  its  request,  NECA 
stated  that  the  "C"  function  and  tfie 
"Special  Services"  function  average  cost 
schedules  have  not  been  updated  since 
1957.  This  has  resulted  in  a  situation  in 
which  local  exchange  carriers  have  been 
compensated  »pon  bases  other  than 
average  schedule  cost  data  for  "C"  and 
"Special  Services"  functions  while 
receiving  settlements  on  the  basis  of 
average  schedirie  data  for  "A"  and  "B" 
functions.  For  average  schedale 
exchange  carriers,  compliance  with  the 
Commission's  Fornmla  Approval 
Order  '  woald  require  «iflier  that 
Schedule  A  &  B  companies  revert  to 
1957  level  average  cost  schedules  for  C 
and  Special  Service  functions,  with 
concomitant  reduotions  in  revenues,  or 
that  individnal-cost  studies  be  prepared 
in  lieu  of  Schedules  A  and  B.  NECA 
stated  that  a  two  year  waiver  would 
provide  sufficient  time  to  gather  and 
analyze  data  and  to  revise  the  C  and 
Special  Service  average  settlement 
sclffidules. 

3.  Underlying  the  Comnrission's 
access  charge  plan  was  a  recognition 


'*f7S  and  WA  TS  Market  Structure  Phase  I,  FCC 
83-386.  48  FR  42987.  (released  August  22, 1983).  at 
pera.  197. 

•Currently  there  are  three  groups  of  average 
sohedulea:  Schedules  A.  B,  and  C.  These  graups 
reflect  the  revenue  requirements  associated  with  the 
various  functions  performed  by  local  exckange 
telephone  companies  in  the  provision  of  message 
services  (MTS).  800  service,  and  outward  wide  area 
telecommunication  service  (WATS).  The  "A" 
function  schedule  reflects  the  allocated  toll  revenue 
requirements  incurred  in  providing  local  exchange 
facilities  for  originating  and  terminating  MTS  and 
WATS  messages,  and  buildings,  central  crffice 
equipment,  billing,  andtcollecting.  The  "B"  function 
schedules  include  the  revenue  requirements  which 
are  associated  with  toll  operating,  automatic 
ticketing,  automatic  number  identiflcation,  and 
intertoll  dial  switching  equipment.  The  "C"  function 
schedule  has  been  used  to  calculate  settlements  for 
the  provision  of  toll  interexchange  (or  "Line  Haul") 
funotions.  "Special  Services"  functions  have 
covered  private  line  services  (e.g..  point  to  point 
private  line,  remote  metering,  and  data  services). 
Source;  Memorandum  from  W.R.  Stump  (Assistant 
Vice  President.  A.T.ftT.)  to  the  Chief.  Common 
Carrier!Bureau.  dated 'June  30. 19S3. 

'  See  also  %  69.606<b)  of  the  rules,  4«  FR  10366 
(November!  4. 1983). 


that  die  presence  of  average  schedules 
for  exchange  carriers  has  faciklated  the 
settlements  process,  and  has  enabled 
many  small  telephone  companies  to 
economize  on  record  keeping  by 
reducing  the  amount  of  data  wlach 
would  otherwise  be  required.  The 
Commission's  decision  to  permit  a 
continuation  of  average  schedule 
settlements  was  based  upon  the  premise 
that  unnecessary  disruptions  in  the 
distibution  of  access  charges  revenues 
were  not  desirable,  and  that  additional 
administrative  burdens  during  the 
transition  period  should  be  mitigated  as 
long  as  the  imderlying  integrity  of  the 
access  charge  decision  was  not  vitiated. 
4.  It  was  not  apparent,  however,  upon 
reconsideration  or  at  the  time  of  the 
adoption  of  the  Formula  Approval 
Order,  that  local  exchange  carriers 
would  encounter  substantial  difficulty  in 
developing  cost  studies  by  the  time 
access  charge  tariffs  were  likely  to  go 
into  effect.  Nor  was  it  evident  that 
requiring  local  exchange  carriers  to  elect 
either  average  schedule  treatment  or 
cost  study  treatment  would  disrupt 
revenue  streams  to  Independent 
telephone  companies  during  the 
transition  to  Exchange  Carrier 
Association  administered  distributions 
of  access  charges  revenues. 

5.  Although  the  Commission's  policy  is 
clearly  directed  to  requiring  that  local 
exchange  carriers  be  compensated  for 
local  access  functions  either  on  the 
basis  of  individual  cost  studies  or 
average  cost  schedules,  it  was  not  the 
intention  of  the  Commission  to  introduce 
major  dislocations  during  the  initial 
transition  &om  settlements 
arrangements  to  Exchange  Carrier 
Association  distributions  of  access 
charges  revenues.  As  a  consequence,  to 
facilitate  that  transition,  a  waiver  of  the 
terms  of  the  Formula  Approval  Order 
and  the  underlying  provisions  of  the 
Access  Charge  Reconsideration  Order  is 
granted  to  permit: 

(1)  The  use  of  individual  company 
cost  or  other  relevant  studies  for 
Schedule  "C"  functions  by  companies 
that  are  also  being  compensated  under 
average  schedules  for  "A"  and  "B" 
fuactions; 

(2)  The  use  of  individual  company 
cost  or  other  relevant  studies  for  Special 
Service  settlements  by  companies  that 
are  also  being  compensated  under 
average  schedules  for  other  access 
services. 

6.  Accordingly,  it  is  ordered,  that  the 
request  of  the  National  Exchange 
Carriers  Association  for  waiver  effective 
as  of  the  adoption  date  of  this  order  and 
is  granted  through  June  1. 1986. 
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7.  This  order  shall 
Federal  Register. 

Federal  Communications 
William ).  Tricarico, 

Secretary. 

|FR  Doc  M-72m  Filed  3-20-M 
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be  published  in  the 
Commission. 


DEPARTMENT  OF  C  OMMERCE 

National  Oceanic  arid  Atmospheric 
Administration 

50  CFR  Part  671 
[Docket  No.  31230-254] 

Tanner  Crab  off  Ala  »ka 

agency:  National  M.  irine  Fisheries 
Service  (NMFS),  NO  \A,  Commerce. 
action:  Notice  of  clc  sure. 


SUMMARY:  The  Direc  ior.  Alaska  Region. 
NMFS  (Director),  hai  determined  that 
the  optimum  harvest  levels  of  Tanner 
crab  in  the  Eastside  Section  of  the 
Kodiak  District  and  i  n  the  South 
Peninsula  District,  bdth  in  Registration 
Area  J,  will  be  achic  'ed  on  March  17, 
1984,  and  March  20,   984,  respectively, 
and  that  early  closur  j  of  the  fishery  is 
necessary  to  protect  Tanner  crab  stocks. 
The  Secretary  of  Cor  imerce  therefore 
issues  this  notice  clo  >ing  the  Eastside 
Section  and  the  Sout  i  Peninsula  District 
to  fishing  for  Tanner  crab  by  vessels  of 
the  United  States fiffjctive  March  17  and 
20, 1984,  respectivclji .  The  previously 
scheduled  closing  du  tes  are  April  30, 
1984,  for  the  Eastsidf  Section  and  May 
15, 1984.  for  the  Sout  i  Peninsula  District. 
DATES:  This  notice  is  effective  from 
12:00  noon,  Alaska  Standard  Time 
(AST),  March  17, 198  *.  It  was  filed  for 
public  inspection  with  the  Office  of  the 
Federal  Register  on  1  ^larch  16, 1984. 
Public  comments  on  this  notice  of 
closure  are  invited  u  itil  April  1, 1984. 
ADDRESSES:  Commei  its  should  be  sent 
to  Robert  W.  McVey  Director,  Alaska 
Region,  National  Ma-ine  Fisheries 
Service,  P.O.  Box  16<  8,  Juneau,  AK 
99802.  During  the  15-  iay  comment 
period,  the  data  upoi  i  which  this  notice 
is  based  will  be  available  for  public 
inspection  during  bufiiness  hours  (8:00 
a.m.  to  4:30  p.m.)  at  k)  The  NMFS 
Kodiak  Field  Office,  ADF&G  Building, 
Kashevaroff  and  Mis  sion  Roads, 
Kodiak,  Alaska,  and|(2)  the  NMFS 
Alaska  Regional  Office,  Federal 
Building,  Room  453,  ;'09  West  Ninth 
Street,  Juneau,  Alaska. 
FOR  FURTHER  INFORIIaTION  CONTACT. 
Raymond  E.  Baglin  (NMFS  Fishery 
Management  Biologist],  907-486-4791. 


UMI 


SUPPtfMENTARY  INFORMATION: 
Background 

The  Fishery  Management  Plan  for  the 
Commercial  Tanner  Crab  Fishery  off  the 
Coast  of  Alaska  (FMP),  which  governs 
this  fishery  in  the  fishery  conservation 
zone  under  the  Magnuson  Fishery 
Conservation  and  Management  Act, 
provides  for  inseason  adjustments,  by 
field  order,  of  season  and  area  openings 
and  closures.  Implementing  rules  at  50 
CFR  671.27(b)  specify  that  these  orders 
will  be  issued  by  the  Secretary  of 
Commerce  under  criteria  set  out  in  that 
section. 

Section  671.26(f)  established  six 
districts  within  Registration  Area  J  in 
order  to  prevent  overfishing  of 
individual  Tanner  crab  stocks  by 
allowing  closure  or  partial  closure  of  a 
particular  district  when  the  desired 
harvest  level  is  reached.  Two  of  the 
districts  are  the  Kodiak  and  South 
Peninsula  Districts.  The  Kodiak  District 
is  further  subdivided  into  eight  sections. 
The  Alaska  Board  of  Fisheries  has  set 
the  desired  1984  harvest  level  for  the 
Eastside  Section  of  the  Kodiak  District 
at  4.37  million  pounds  and  for  the  South 
Peninsula  District  at  2.75  million  pounds. 
These  desired  harvest  levels  were  based 
on  pot  and  trawl  index  surveys 
conducted  by  the  Alaska  Department  of 
Fish  and  Game  (ADF&G)  during  1983. 
The  1984  fishing  season  for  both  areas 
began  on  February  10.  Reasons  for  the 
closures  in  these  areas  follow: 

East  Section  of  the  Kodiak  District 

Approximately  100  vessels  have 
delivered  about  3.7  million  pounds  of 
crab  through  March  11.  The  catch  rate 
has  declined  rapidly  since  February  10 
from  about  70  to  about  15  crabs  per  pot. 
This  rapid  decline  indicates  that  stocks 
are  not  sufficient  to  support  this  fishery 
through  the  scheduled  April  30  closure 
date.  The  optimum  harvest  level  of  4.37 
million  pounds  is  expected  to  be 
reached  on  March  17. 

South  Peninsula  District 

Fifty-seven  vessels  have  delivered 
about  1.4  million  pounds  of  crab  through 
March  11.  The  catch  rate  has  declined 
rapidly  since  Februa.-y  10  from  about  20 
to  about  10  crabs  per  pot.  Vessels 
landing  crab  are  reporting  increasing 
proportions  of  "deadloss".  that  is,  crabs 
in  a  vulnerable  soft-shell  condition 
which  are  discarded  at  sea  as  dead.  On 
the  basis  of  the  rapid  decline  in  catch 
rate  and  the  increasing  deadloss,  the 
fishery  is  being  limited  to  an  optimum 
harvest  level  of  1.7  million  pounds 
instead  of  the  previously  projected  level 
of  2.75  million  pounds.  The  optimum 


harvest  of  1.7  million  pounds  is  expected 

to  be  reached  on  March  20. 

In  light  of  this  information,  the 
Regional  Director,  in  accordance  with 
§671.27(b)(2),  has  determined  that:  (1) 
The  actual  condition  of  Tanner  crab 
stocks  in  the  Eastside  Section  and  the 
South  Peninsula  District  is  Substantially 
different  from  the  condition  anticipated 
at  the  beginning  of  the  fishing  yean  and 
(2)  this  difference  reasonably  supports 
the  need  to  protect  those  Tanner  crab 
stocks  by  closing  the  Eastside  Section  of 
the  Kodiak  District  and  the  South 
Peninsula  District,  as  described  in 
§  671.26(f)(1)  (i)  and  (ii).  The  Eastside 
Section  and  the  South  Peninsula  District 
are  therefore  closed  to  all  fishing  for 
Tanner  crab  from  12:00  noon.  AST. 
March  17, 1984,  and  March  20, 1984, 
respectively,  until  12:00  noon,  ADT, 
April  30, 1984,  and  May  15. 1984. 
respectively,  at  which  time  the  closure 
of  these  areas  prescribed  in 
§  671.26(f)(2)  (i)  and  (ii)  will  begin. 

These  closures  will  become  effective 
after  this  notice  is  filed  for  public 
inspection  with  the  Office  of  the  Federal 
Register  and  the  closures  are  publicized 
for  48  hours  through  ADF&G  procedures 
under  §  671.27(a)(2).  Public  comments  on 
this  notice  of  closure  may  be  submitted 
to  the  Regional  Director  at  the  address 
above.  If  comments  are  received,  the 
necessity  of  these  closures  will  be 
reconsidered  and  a  subsequent  notice 
will  be  published  in  the  Federal 
Register,  either  confirming  this  field 
order's  continued  eflfect,  modifying  it,  or 
rescinding  it. 

Other  Matters 

Tanner  crab  stocks  in  the  Eastside 
Section  and  the  South  Peninsula  District 
will  be  subject  to  damage  by  overfishing 
unless  this  order  takes  effect  promptly. 
The  Agency  therefore  finds  for  good 
cause  that  advance  notice  and  public 
comment  on  this  order  are  contrary  to 
the  public  interest  and  that  no  delay 
should  occur  in  its  effective  date. 

This  action  is  taken  under  the 
authority  of  §  671.27  and  complies  with 
Executive  Order  12291.  It  is  not  subject 
to  the  requirements  of  the  Regulatory 
Flexibility  Act.  It  does  not  contain  any 
collection  of  information  request,  as 
defined  in  the  Paperwork  Reduction  Act. 

List  of  Subjects  in  50  CFR  Part  671 

Fish.  Fisheries,  Fishing.  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 
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Dated:  March  16, 1984. 
Cannen  ).  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Man(fgement,  Natieaal  Marine 
Fisheries  Service. 

|FR  Doc  B4-75<»  Filed  3-l»-M;  3:23  pm] 
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50  CFR  Part  671 
IDoelWt  No.  31230-254] 

Tanner  Crab  Off  Alaska 

agency:  National  Marme  Fisheries 
Service  [NMFS).  NOAA.  Commerce. 
ACTKNl:  Notice  of  closure. 

summary:  The  Director.  Alaska  Region. 
NMFS  (Regional  Director),  has 
determined  that  the  optimiun  harvest 
level  of  Tanner  crab  in  the  Southeast 
District  in  Registration  Area  A  will  be 
achieved  on  March  18, 1984,  and  that 
early  closure  of  the  fishery  is  necessary 
to  protect  Tanner  crab  stocks.  The 
Secretary  of  Commerce  therefore  issues 
this  notice  closing  the  Southeast  District 
to  fishing  for  Tanner  crab  by  vessels  of 
the  United  States  on  that  date.  The 
previously  scheduled  closing  date  is 
May  1. 1984. 

DATES:  This  notice  is  effective  from 
12:00  noon.  Alaska  Standard  Time 
(AST).  March  18, 1984.  until  12:00  noon 
Alaska  Daylight  Time  (ADT),  May  1. 
1984.  It  was  filed  for  public  inspection 
with  the  Office  of  the  Federal  Register 
on  March  16. 1984.  Public  comments  on 
this  notice  of  closure  are  invited  until 
April  2. 1984. 

ADDRESSES:  Comments  should  be  senl 
to  Robert  W.  McVey.  Director.  Alaska 
Region.  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau,  AK 
99802.  During  the  15-day  comment 
period,  the  data  upon  which  this  notice 
is  based  will  be  available  for  public 
inspection  during  business  hoiu-s  (8:00 
a.m.  to  4:30  p.m.  AST  weekdays]  at  the 
NMFS  Alaska  Regional  Office,  Federal 
Building,  Room  453,  709  West  Ninth 
Street,  Juneau,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ronald  J.  Berg,  (NMFS  Firfiery 
Management  Biologist),  907-586-7230. 


SUPPLEMENTARY  INFORMATION: 

Background 

The  Fishery  Management  Plan  for  the 
Commercial  Tanner  Crab  Fishery  off  the 
Coast  of  Alaska  |FMP).  which  governs 
this  fishery  in  the  fishery  conservation 
zone  under  the  Magnnson  Fishery 
Conservation  and  Management  Act 
provides  for  inseason  adjustments  by 
field  order  of  season  and  area  openings 
and  closures.  Implementing  rules  at  50 
GFll67l.27(bj  specify  that  these  •rders 
will  be  issued  by  <he  Secretary  of 
Commerce  -under  criteria  set  out  in  that 
section. 

Section  671.26(c)  established  two 
districts  within  Registration  Area  A  in 
order  to  prevent  overfishing  of 
individual  Tanner  crab  sitocks  by 
allowing  closure  or  partial  closure  of  a 
particular  district  when  the  desired 
harvest  level  is  reached.  One  of  the 
districts  is  the  Southeast  District. 
Alfiiough  the  FMP  specifies  the  optimum 
yield  (OY)  for  the  Southeast  District  to 
be  2.5  million  powids,  the  Alaska  Boapd 
of  Fisheries  has  set  the  desired  1984 
harvest  level  at  1.5  million  pounds.  This 
level  reflects  the  reduced  abundance  of 
harvestable  Tanner  crab  in  the 
Southeast  Distridt. 

The  1984  fishing  season  for  this 
district  began  on  February  10. 
Approximately  99  vessels  have 
delivered  about  1.18  million  pounds 
through  March  8,  a  period  of  28  days. 
When  this  catch  rate  is  compared  tp 
1963,  when  85  vessels  delivered  1.0 
million  pounds  in  only  15  days,  it  is 
apparent  that  crab  stocks  cannot 
support  a  fishery  through  the  scheduled 
May  1  closure  date.  The  1984  catch  rate 
has  declined  since  February  10  frcHn 
about  20  to  about  5  crabs  per  pot,  which 
also  indicates  that  stocks  are  not 
sufficient  to  suf^ort  this  fishery  withoat 
causing  biological  barm  to  the  resource. 
The  optimum  harvest  level  of  1.5  million 
pounds  is  expected  to  be  reached  on 
March  18. 

In  light  of  this  information,  the 
Regional  Director,  in  accordance  with 
S  671.27(b)(2),  has  detemrined  that:  (1) 
The  actual  condition  of  Tanner  crab 
stocks  in  the  Southeast  District  is 
substantially  different  from  the 
condition  that  was  anticipated  at  the 
beginning  of  the  fishing  year  and  (2)  this 


difference  reasonably  supports  the  need    " 
to  protect  those  Tanner  crab  stocks  by 
closing  the  Southeast  District  of 
Registration  Area  A  as  described  in 
S  671.26{c)(l)(i).  This  district  is  closed, 
therefore,  to  all  fishing  for  Tanner  crab 
^m  12:00  noon  AST,  March  18. 1984. 
until  12:00  noon  ADT.  May  1. 1984.  at 
which  time  the  previously  scheduled 
closure  of  this  district  prescribed  in 
S  671.26{c)(Zl(i)  will  be^n. 

This  closure  will  become  effective 
after  (his  notice  is  filed  for  public 
inspection  with  the  Office  of  the  Federal 
Register  and  the  closure  is  publicized  for 
48  hours  through  ADF&G  procedures, 
under  i  671.27(a)(2).  Pubhc  comments  on 
this  notice  of  closure  may  be  submitted 
to  the  Regional  Director  at  the  address 
above.  If  comments  are  received,  the 
necessity  of  this  closure  will  be 
reconsidered  and  a  subsequent  notice 
will  be  published  in  die  Federal 
Register,  either  confirming  this  field 
order's  continued  effect,  modifying  it,  or 
rescinding  it 

Other  Matters 

Tanner  crab  stocks  in  the  Southeast 
District  will  be  subject  to  damage  by 
overfishing  uidess  this  order  takes  effect 
prorapUy.  The  Agency  therefore  finds 
for  good  cause  that  advance  notice  and 
public  comments  on  this  order  are 
contrary  to  the  public  interest  and  that 
no  delay  should  occur  in  its  effective 
date. 

This  action  is  taken  under  the 
authority  of  S  671.27.  and  compUes  with 
Executive  Order  12291.  It  is  not  subject 
to  the  requirements  of  the  Regulatory 
Flexibility  Act.  It  does  not  contain  any 
collection  of  information  request,  as 
defined  in  the  Paperwork  Reduction  Act. 

Ust  of  Subjects  in  50  CFR  Part  671 

Fisheries.  • 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  March  16, 1964. 
CarniMi  |.  Bloadin. 

Deputy  Assistant  Administrator  for  Resource 
Management,  National  Marine  Fisheries 
Service. 

(FR  Doc.  e4-7SS0  Rl»d  S-16-M:  3J2  pm| 
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Proposed 
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Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  t^  public  of  the 
pfotx)sed  issuance  of  mies  and 
regulations.  The  purpose  of  tf>ese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
makir)g  prior  to     the  adoption  of  the  final 
rules. 

I 
DEPARTMENT  OF  tRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  75 

[Airspace  Docket  No.|l»-AAL-9] 

Proposed  Establisninent  of  J-529— 
Fort  Yukon,  AK 

agency:  Federal  Aviation 
Administration  (FAj  K],  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  This  notice  proposes  to 
establish  new  Jet  Rqute  J-529  between 
Fort  Yukon.  AK.  anj  Shingle  Point 
nondirectional  beacon  (NDB).  Yukon 
Territory  (YT).  Canada.  This  new  jet 
route  is  proposed  as  part  of  a  planned 
new  polar  route  across  Canada.  This 
action  would  designjate  controlled 
airspace  in  an  area  ^here  no  FAA  radar 
coverage  currently  ^xists  and  would 
improve  flight  plannjing. 

DATES:  Comments  niust  be  received  on 
or  before  May  7, 19^. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA, 
Alaskan  Region.  Attention:  Manager. 
Air  Traffic  Division;  Docket  No.  83- 
AAL-9,  Federal  Aviption 
Administration,  701 IC  Street,  Box  14. 
Anchorage,  AK  995*^3. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Ofllc^  of  the  Chief 
Counsel.  Room  916,  |B00  Independence 
Avenue,  SW...  Washington.  D.C. 

An  informal  docket  may  also  be 
examined  during  notmal  business  hours 
at  the  office  of  the  Hegional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATKM  CONTACT. 
Lewis  W.  Still.  Airscace  and  Air  Traffic 
Rules  Branch  (AATf 230).  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington.  D.C.  2^591;  telephone:  (202) 
426-8626. 


SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  hsted  above. 
Commenters  wishing  the  FAA  to 
acknowledge  reciept  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AAL-9."  The 
postcard  will  be  date/ time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  v^ll 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  conmients  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Pubhc  Affairs,  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591,  or  by  calling 
(202]  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  $  75.100  of  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
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Part  75)  to  establish  a  new  jet  route 
between  Fort  Yukon.  AK.  and  Shingle 
Point.  NDB.  YT.  Canada.  The 
International  Airline  Transportation 
Association  (lATA)  has  requested  a  new 
polar  route  across  Canada  and  the  FAA 
is  cooperating  with  the  Canadian 
Government  by  proposing  the  initial 
phase  of  the  route  in  the  Fort  Yukon 
area.  Tentatively,  the  FAA  has 
determined  that  suitable  navigational 
signal  coverage  between  Fort  Yukon  and 
Shingle  Point  NDB  on  the  018*  magnetic 
radial  at  Flight  Level  280  and  above. 
Also,  this  action  designates  controlled 
airspace  in  an  area  where  no  FAA  radar 
coverage  exists  and  aids  flight  planning. 
Section  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

List  of  Subjects  in  14  CFR  Part  75 
Airspace,  let  routes.  Navigation  (air). 

The  Proposed  Amendment 

PART  75— AMENDED 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
S  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  as 
follows: 

)-529  [New] 

From  Fort  Yukon,  AK,  via  049*T((n8*M) 
radial;  to  Shingle  Point  NDa  YT,  Canada. 
The  airspace  within  Canada  is  excluded. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  (49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449,  January 
12. 1983)):  and  14  CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore— (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flextbility 
Act. 
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Issued  in  Washington,  D.C..  on  March  13. 
1984. 
lohn  W.  Baier, 

Acting  Manager,  Airspace,  Rules  and 
Aeronautical  Information  Division. 

|FR  Doc.  S4-7499  Filed  3-20-84;  8:45  am|  •' 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27CFRPart5 

[  Notice  No.  505;  R«f .  Notice  No.  486]         . 

Standards  of  Fill  for  Distilled  Spirits; 
Extension  of  Comment  Period 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF),  Department  of  the 

Treasury. 

action:  Extension  of  comment  period. 

summary:  ATF  has  been  requested  by 
the  Distilled  Spirits  council  of  the  United 
States,  Inc.  (DISCUS)  and  the  National 
Association  of  Beverage  Importers.  Inc. 
(NABI)  to  extend  the  comment  period  on 
Notice  No.  486  (September  23, 1983,  48 
FR  43346).  The  comment  period  was 
originally  to  have  closed  on  March  23. 
1984.  However,  in  order  to  ensure  that 
all  pertinent  data  and  information  is 
made  available  before  deciding  whether 
the  500  ml  size  will  remain  a  standard  of 
fill  for  distilled  spirits  or  be  eliminated, 
ATF  is  extending  the  comment  an 
additional  nine  months. 
DATE:  Comments  must  be  received  on  or 
before  January  2. 1985. 
ADDRESS:  Comments  should  be 
submitted  to:  Chief.  FAA,  Wine  and 
Beer  Branch,  P.O.  Box  385,  Washington, 
DC  20044-0385  (Notice  No.  486). 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Bowling,  FAA,  Wine  and  Beer 
Branch.  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW..  Washington.  DC  20226.  (202-566- 
7626). 
SUPPlfMENTARY  INFORMATION: 

Background 

On  September  23. 1983.  ATF  published 
Treasury  Decision  ATF-146  (48  FR 
43319]  adopting  the  100  ml  size  and  375 
ml  size  as  standards  of  fill  for  distilled 
spirits.  These  sizes  became  effective  for 
use  in  interstate  and  foreign  commerce 
on  January  3. 1984.  Concurrent  with  this 
Treasury  decision,  ATF  published 
Notice  No.  486  relating  to  the  375  ml  size 
and  500  ml  size. 

A  major  concern  with  the  375  ml  and 


500  ml  sizes  is  the  similarity  in  bottle 
size  and  shape  even  though  the 
volumetric  difference  is  125  ml,  or 
slightly  over  four  fluid  ounces.  Because 
of  this  concern.  ATF  issued  Notice  No. 
486  which  requested  comments  on 
whether  bottlers  should  be  allowed  the 
option  of  bottling  their  products  in  either 
the  375  ml  size  or  500  ml  size,  but  not 
both;  or  should  the  500  ml  size  be 
eliminated  entirely  as  a  standard  of  fill 
for  distilled  spirits. 

To  reiterate.  ATF  requested  specific 
comments  on  the  following  issues: 

(a)  Would  retention  of  the  500  ml  size 
lead  to  consumer  confusion  or  deception 
because  of  its  similarity  to  the  375  ml 
size? 

(b)  Since  there  is  only  slightly  over 
four  fluid  ounces  difference  between  the 
375  ml  size  and  500  ml  size,  is  there  a 
need  to  have  both  sizes?  Would  the  375 
ml  size  fulfill  the  market  need  for  the  500 
ml  size? 

(c)  In  the  event  the  500  ml  size  is 
eliminated  as  a  standard  of  fill,  what  is 
a  reasonable  transition  period  to  allow 
for  a  use-up  of  present  inventories  of 
this  bottle  size?  ^ 

(d)  Does  the  greater  benefit  to  both 
industry  and  the  consumer  exist  with 
both  sizes  in  the  market  without 
qualification  since  it  allows  greater 
flexibility  in  bottling  and  wider  size 
choice  on  purchases? 

(e)  Would  repeat  purchases  negate 
any  confusion  or  deception  that  may 
arise  between  the  375  ml  size  and  500  ml 
size?  Does  the  option  of  having  a 
purchase  choice  between  the  375  ml  size 
and  500  ml  size  outweigh  any  confusion 
or  deception  that  may  arise? 

Extension  Requests 

In  a  letter  dated  January  17. 1984. 
DISCUS  requested  that  the  comment 
period  be  extended  to  January  2. 1985. 
NABI.  in  a  letter  dated  March  1. 1984. 
requested  an  extension  until  January  1, 
T985.  DISCUS  stated  that  this  extension 
is  necessary  in  that  "The  distilled  spirits 
industry  believes  that  extending  the 
comment  period  to  that  date  would 
allow  consumers  and  all  segments  of  the 
industry  to  have  sufficient  experience 
with  the  375  ml  and  500  ml  sizes  to  file 
informed  comments.  This  experience 
would  allow  all  persons  to  have  a  base 
of  experience  from  which  to  respond  to 
the  issues  about  which  ATF  has 
requested  specific  comment. 
Specifically,  the  industry  needs  the 
experience  of  having  both  the  375  ml 
and  500  ml  sizes  on  the  market  for  a 
substantial  period  of  time  in  order  to 
determine  whether  there  is  consumer 
need  to  have  both  sizes.  It  may  be.  for 


example,  that  there  will  be  demand  for 
both  sizes  for  all  products,  or  that 
consumers  will  prefer  one  size  for 
certain  products  (such  as  cordials  and 
liqueurs)  and  the  other  size  for  other 
types  of  products.  Finally,  it  will  take 
considerable  time  to  determine  whether 
the  existence  of  both  sizes  results  in 
consumer  confusion,  a  concern 
expressed  by  the  Bureau." 

NABI  stated  that  the  relatively  short 
period  of  time  in  which  the  375  ml  and 
500  ml  sizes  have  been  available  to 
consumers  is  inadequate  to  determine 
consumers'  reaction  to  the  two  sizes. 
Therefore.  NABI  requested  an  extension 
to  provide  ATF  and  industry  with 
information  on  which  to  base  a  decision 
on  the  issues  posed  in  Notice  No.  486. 

Because  of  its  desire  to  have  all 
pertinent  and  relevant  information  at 
hand  before  rendering  its  decision  on 
the  500  ml  size.  ATF  is  granting  the 
extension  as  requested.  Although  a  year 
may  appear  to  be  an  excessive  amount 
of  time.  ATF  believes  it  is  a  reasonable 
period  in  this  case.  The  375  ml  size  was 
adopted  on  September  23. 1983. 
however,  the  size  was  not  available  for 
sale  to  consumers  until  January  3. 1984. 
The  requests  by  DISCUS  and  NABI 
places  the  375  ml  size  and  500  ml  size  in 
the  market  for  one  year.  To  be  able  to 
make  an  informed  comment,  a  year  may 
be  necessary  to  make  market  surveys  on 
consumer  preferences  and  purchases. 
Therefore.  ATF  is  extending  the 
comment  period  until  January  2, 1985. 

Disclosure 

Comments  may  be  inspected  by  any 
person  during  normal  business  hours  at: 
Office  of  Public  Affairs  and  Disclosure. 
ATF  Reading  Room.  Room  4407.  Federal 
Building.  12th  and  Pennsylvania 
Avenue,  NW,  Washington,  DC. 

Drafting  Infonnation 

The  principal  author  of  this  document 
is  Roger  Bowling.  FAA,  Wine  and  Beer 
Branch.  Bureau  of  Alcohol.  Tobacco  and 
Firearms. 

Authority  and  Issuance 

This  notice  is  issued  under  the 
authority  contained  in  section  5  of  the 
Federal  Alcohol  Administration  Act.  49 
State.  981.  as  amended.  27  U.S.C.  205. 

Approved:  March  21, 1984. 
Stephen  E.  Higgins, 
Director. 

|FR  Doc  84-7568  Filed  J-20-84:  »45  ani| 
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DEPARTyENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Serviqes 

34  CFR  Part  301 

Incentive  Grants 

agency:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 

SUMMAirr:  The  Secret^  proposes  to 
issue  revisions  to  the  regulations  under 
Section  619  of  Part  B  of  the  Education  of 
the  Handicapped  Act  to  conform  those 
regulations  to  recent  amendments  to 
Section  619.  These  proposed  regulations 
will  expand  the  age  range  of  children 
who  may  receive  services  under  the 
Incentive  Grants  prog^m  by  adding 
children  from  birth  to<  three  years  of  age 
in  accordance  with  the  Education  of  the 
Handicapped  Act  Amjendments  of  19B3, 
Public  L.aw  98-199. 

DATES:  Comments  miist  be  received  on 
or  before  June  19. 1964. 
ADOWESSES:  Comments  should  be 
addressed  to:  Dr.  David  Rostetter.  Office 
of  Special  Education  programs. 
Department  of  Education,  400  Maryland 
Avenue.  S.W.  (Switzer  Building,  Room 
3607).  Washington.  D.^.  20202. 
FOR  RIRTHER  INFOfMlATION  CONTACT. 
Ms.  Sheila  Friedman.  Telephone:  (202) 
472-3860. 

SUPPLEIKNTARV  INFOMlATION:  The 
Incentive  Grants  program  established 
under  Section  619  of  Part  B  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1419}  authorizeiB  grants  to  State 
educational  agencies  to  provide  special 
education  and  related  services  to 
handicapped  children  from  birth  through 
five  years  of  age.  States  are  entitled  to 
payments  under  this  {program  based  on 
the  nimiber  of  handicapped  children 
ages  three  through  five  that  are 
receiving  special  edui^tion  and  related 
services. 

Final  regulations  for  this  program 
were  published  on  Ai^st  23. 1977  (42 
FR  425171  and  redesignated  on 
Novembt  r  21, 1980  at  45  FR  77368. 

The  pr  :;osed  amendment  is  a 
technica'  -hange  in  the  Incentive  Grant 
regulatio!.:;.  34  CFR  P^rt  301,  which 
reflects  an  amendment  to  the  authority 
for  that  program.  Secqon  819  of  the 
EHA-B,  made  in  Public  Law  98-199.  That 
change  expanded  the  age  range  of 
handicapped  children]  eligible  to  receive 
services  under  the  Incentive  Grant 
program  from  three  through  five  to  birth 
through  five. 

The  report  of  the  House  Committee  on 
Education  and  Labor  on  the  Education 


of  the  Handicapped  Act  Amendments  of 
1983  states  that: 

Research  studies  of  the  past  decade 
connrm  that  early  identirication,  diagnosis 
and  treatment  of  handicapping  condition(s) 
can  signiricantly  reduce  the  naniber  and 
severity  of  handicaps  in  later  life.  Early 
efforts  to  reduce  the  limiting  effects  that 
physical  and  cognitive  impairments  have  on 
major  life  functions  increase  the  potential 
benefits  of  the  educational  system. 

See  H.R.  Rep.  No.  410. 98th  Cong..  1st 
Sess.  24  (1983).  See,  also.  S.  Rep.  No. 
191.  98th  Cong..  1st  Sess.  14  (1983). 

States  may  expand  services  to 
children  from  birth  to  age  three  at  their 
discretion;  Section  619  does  not  require 
services  to  this  group.  States  which  elect 
to  serve  such  children  will,  however, 
need  to  amend  their  approved 
applications  for  Fiscal  Years  1984-86. 

Proposed  changes  to  implement  the 
expanded  age  groups  are  made  to  the 
following  sections:  §  301.1(c)  and 
§  301.5(a)  and  (d).  No  other  changes  are 
proposed.  States  will  continue  to  receive 
payments  based  on  the  number  of 
handicap[>ed  children  served  ages  three 
through  five. 

Executive  Order  12281 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291. 

They  are  classified  as  non-mafor 
because  they  do  not  meet  the  criteria  for 
major  regulations  in  the  order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  amendments  to  the  regulations  for 
Incentive  Grants  merely  incorporate  a 
statutory  revision  that  expands  the  age 
range  of  handicapped  children  eligible 
for  special  education  and  related 
services.  Inclusion  of  additional  children 
will  be  on  a  voluntary  basis.  The 
regulations  will  not  have  a  significant 
economic  impact  on  States  or  local 
educational  agencies  participating  in  the 
program. 

Intergovernmental  Review 

This  program  is  subject  to  the 
reqxiirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79  (48 
FR  29158:  June  24, 1983).  The  objective  of 
the  Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 


In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  to  comment:  Interested 
persons  are  invited  to  submit  comments 
and  recommendations  to  the  address 
given  at  the  beginning  of  this  document. 
All  comments  received  on  or  before  June 
19. 1984  will  be  considered  before  the 
Secretary  issues  final  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3529,  Switzer  Building,  330  C  Street, 
S.W.,  Washington,  D.C.,  between  the 
hours  of  8:30  a.m.  and  4:00  p.m.,  Monday 
through  Friday  of  each  week  except 
Federal  holidays.  ^ 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  these 
proposed  riiles  will  be  sent  to  OMB  for 
review  under  the  provisions  of  Section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L.  96-511). 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  regulations. 

Comments  concerning  information 
collection  requirements  only  should  be 
addressed  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
17th  and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20503.  Attention:  Desk 
Officer  for  the  U.S.  Department  of 
Education.  All  other  comments 
regarding  these  proposed  regulations 
should  be  sent  to  the  Department  of 
Education  at  the  address  given  at  the 
beginning  of  this  preamble. 

Assessment  of  Educational  Impact 

The  Secretary  particulaily  requests 
comments  on  whether  the  proposed 
regulations  in  this  docimient  would 
require  transmission  of  information  that 
is  already  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States. 

List  of  Subjects  in  34  CFR  Part  301 

Administrative  practices  and 
procedures.  Education,  Education  of 
handicapped.  Grant  programs — 
education.  Preschool. 
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Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.027,  Incentive  Grants) 

Dated:  March  15. 1984. 
T.  H.  BeU. 

Secretary  of  Education. 

PART  301— [AMENDED! 

The  Secretary  proposes  to  amend  Part 
301  of  Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  Section  301.1  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  301.1    Scope;  purpose. 

***** 

(c)  The  State  shall  use  funds  provided 
under  this  part  to  give  special  education 
and  related  services  to  handicapped 
children  in  the  age  groups  named  in 
paragraph  (b)  of  this  section  and  to 
handicapped  children  from  birth  to  three 

years  of  age. 

.  *        *        *        «        • 

2.  Section  301.5  is  amended  by 
revising  paragraphs  (a)  and  (d)  to  read 
as  follows: 

§  301.5    Application  ctontents. 

***** 

(a)  A  description  of  the  State's  goals 
and  objectives  for  meeting  the 
educational  needs  of  handicapped 
children  from  birth  through  five  years  of 
age.  These  goals  and  objectives  must  be 
consistent  with  the  State's  full 
educational  opportunity  goal  under 
§300.123  of  this  chapter. 
***** 

(d)  A  description  of  the  impact  the 
proposed  activities  will  have  on 
handicapped  children  from  birth  through 
five  years  of  age.  This  description  must 
include  evidence  that  the  proposed 
activities  are  of  sufficient  size,  scope, 
and  quality  to  warrant  the  amount  of  the 
expenditure.  The  application  must 
indicate  the  number  of  children  to  be 
served  and  the  nimiber  of  handicapped 
children  who  will  be  benefitted 
indirectly.  If  children  are  to  be 
benefitted  indirectly,  there  must  be  a 
rationale  that  demonstrates  the  benefit. 
***** 

(20  U.S.C.  1419) 

|FR  Doc.  84-74ae  Filed  3-20-M:  B:4S  »m] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  145 

[WH-FRL  2S47-ei  ^ 

Washington  Department  of  geology; 
Underground  ln)ection  Control 
Primaqr  Application 

agency:  Enviroiunental  Protection 

Agency. 

action:  Notice  of  public  comment 

period  and  of  public  hearing. 

summary:  The  purpose  of  this  notice  ia 
to  announce  that:  (1)  The  Environmental 
Protection  Agency  (EPA)  has  received  a 
complete  application  from  the  State  of 
Washington  requesting  primary 
enforcement  responsibihty  for  the 
Underground  Injection  Control  (UIC) 
Program:  (2)  the  application  is  now 
available  for  inspection  and  copying;  (3) 
public  comments  are  requested;  and  (4) 
a  public  hearing  will  be  held. 

The  proposed  comment  period  will 
provide  EPA  the  breadth  of  information 
and  public  opinion  necessary  to 
approve,  disapprove,  or  approve  in  part 
and  disapprove  in  part  the  Section  1422 
application  of  the  Washington 
Department  of  Ecology  (WDE)  to 
regulate  Classes  I,  II,  III,  IV,  and  V 
injection  wells  in  the  State. 
DATES:  Requests  to  hold  a  public  hearing 
and  present  oral  testimony  should  be 
filed  by  April  23. 1984.  The  Public 
Hearing  will  be  held  on  April  26. 1984, 
from  1:00  p.m.  to  3«)  p.m.  The  public 
comment  period  closes  May  3, 1984.  If 
sufficient  public  interest  in  holding  the 
hearing  is  not  expressed  by  April  23, 
1984,  EPA  reserves  the  right  to  cancel 
the  hearing  pursuant  to  the  provisions  of 
40  CFR  145.31(c).  If  the  hearing  is 
cancelled,  those  persons  having 
expressed  interest  in  attending  the 
hearing  will  be  notified  of  the 
cancellation  either  by  phone  or  letter. 
Other  persons  should  contact  EPA  in 
Seattle  at  (206)  442-1848  to  confirm  the 
date  and  time. 

ADDMESSES:  Comments  and  requests  to 
testify  should  be  mailed  to  Harold  Scott. 
M/S  409,  Environmental  Protection 
Agency,  Region  X,  1200  Sixth  Avenue. 
Seattle,  Washington  98101.  Copies  of  the 
application  and  pertinent  material  are 
available  during  normal  business  hours 
at  the  following  locations: 
Environmental  Protection  Agency. 

Region  X,  Library,  1200  Sixth  Avenue, 

Seattle,  Washington  98101. 
Department  of  Ecology,  Headquarters, 

Mail  Stop  PV-11,  Olympia, 

Washington  98504.  PH:  (206)  459-6077. 


Department  of  Ecology.  Southwest 

Regional  Office,  7272  Clearwater 

Lane.  Olympia.  Washington  98504. 

PH:  (206)  753-2353. 
Department  of  Ecology.  Northwest 

Regional  Office.  4350 150tb  Avenue. 

NE.,  Redmond.  Washington  98502.  PH: 

(206)  885-1900. 
Department  of  Ecology.  Central  Regional 

Office.  3601  W.  Washington.  Yakima. 

Washington  08003.  PH:  (509)  575-2491. 
Department  of  Ecology.  Eastern 

Regional  Office,  East  103  Indiana. 

Spokane.  Washington  99207.  PH:  (509) 

45&-2925. 

The  hearing  will  be  held  at  the 
Enviroiunental  Protection  Agency.  Room 
12C.  12th  Floor,  1200  Sixth  Avenue. 
Seattle.  Washington. 

FOR  RIRTHER  INFORMATION  CONTACT 

Harold  Scott  M/S  409,  Environmental 
Protection  Agency,  Region  X.  1200  Sixth 
Avenue.  Seattle  Washington  96101.  PH: 
(206)  442-1846  or  FTS  399-1846. 

SUPPI^MENTARY  INFORMATION:  The 

Underground  Injection  Control  (UIC) 
program  seeks  to  protect  as 
"tmdergroimd  sources  of  drinking 
water"  (USDWs)  all  aquifers  capable  of 
yielding  a  significant  amoimt  of  water 
containing  less  than  10,000  mg/1  of  total 
dissolved  soUds.  At  present  Uie  State  of 
Washington  has  one  Class  I  well,  and 
6000  inventoried  Class  V  wells.  Class  V 
wells  will  be  studied  to  assess  whether 
further  regulatory  measures  are 
required.  In  the  meantime.  Class  V  wells 
will  be  regulated  imder  existing  State 
procedures.  The  State  of  Washington 
does  not  intend  to  exempt  any  aquifers 
at  this  time. 

Requests  for  a  public  hearing  should 
include  the  following  information: 

(1)  The  name,  address,  and  telephone 
number  of  the  individual,  organization, 
or  other  entity  requesting  a  hearing; 

(2)  A  brief  statement  of  the  requesting 
person's  interest  in  the  UIC  program  and 
of  information  that  the  requesting 
person  intends  to  submit  at  such 
hearing;  and, 

(3)  The  signature  of  the  individual 
making'the  request,  or  if  the  request  is 
made  on  behalf  of  an  organization  or 
other  entity,  the  signatiu*  of  a 
responsible  official  of  the  organization 
or  other  entity. 

The  terms  listed  below  comprise  a 
complete  listing  of  the  thesaurus  terms 
associated  with  40  CFR  Part  145,  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  operate  its 
own  permit  program  of  which  the 
Underground  Injection  Control  program 
is  a  part.  These  terms  may  not  all  apply 
to  this  particular  notice. 
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List  of  Subfects  in  40iCFR  Part  145 

Hazardous  materials,  Indians — lands, 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal  Water  polli^tion  control.  Water 
supply.  Intergovemnlental  relations, 
Penalties.  Co^fidenti^l  business 
information.  I 

This  application  From  the  Washington 
Department  of  Ecology  is  for  the 
regulation  of  all  injection  wells  in  the 
State.  The  application  includes  a 
description  of  the  State  Undergound 
Injection  Control  Program,  copies  of  all 
applicable  statutes  atid  rules,  a 
statement  of  legal  authority  and  a 
proposed  memorandiim  of  agreement 
between  the  Washington  Department  of 
Ecology  and  Region  ]  [  office  of  the 
Environmental  Protection  Agency. 

Dated:  Ii4arcfa  14. 19» 
Jack  E.  Ravan. 

Assistant  Administratok  fi 


|FR  Doc.  S4-7M3  Filed  3-20-M: 
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FEDERAL  COMMUI 
COMMISSION 


ICATIONS 


47  CFR  Parts  2, 73,  ind  76 

[MM  Docket  No.  84-l4;  FCC  •4-50] 

Authorization  of  ttw  Offering  of  Data 
Transmission  Servioes  on  ttie  Vertical 
Blanking  Interval  byiTV  Stations 

agency:  Federal  Cownunications    - 

Commission.  \^\ 

action:  Notice  of  proposed  ruiem^king. 

summary:  In  this  dodument,  the 
Commission  requests  comments  upon  its 
proposal  to  authorize  any  television 
station  to  offer  any  dkta  transmission 
services  on  the  vertiqal  blanking  interval 
either  on  a  private  orj  common  carrier 
basis.  Data  transmis^on  services 
include  such  service^  as  paging,  raw 
data  transmission.  aQd  computer 
software.  Because  th^re  is  unused 
spectrum  in  the  vertical  blanking 
interval  and  there  ar(t  numerous  services 
requiring  additional  spectrum,  the 
Commission  believea  it  is  appropriate  to 
remove  any  remainiiig  restrictions  on 
the  use  of  this  particular  portion  of  the 
broadcast  spectrum.  The  Commission 
intends  this  action  ta  provide  television 
stations  with  additional  opportunities 
for  extending  and  diversifying  their 
services,  to  improve  ^he  efficiency  of 
spectrum  utilization,  iand  to  assist  in 
satisfying  a  demonstrated  public  need. 
This  action  will  also  hopefully  increase 
development  of  verti  :al  blanking 
interval  technology. 


DATES:  Comments  are  due  by  April  16, 
1984  and  replies  by  May  1. 1984. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Alan  Stillwell,  Broadcast  Bureau.  202- 
632-6302. 

List  of  Subjects 

47  CFR  Part  2 

Frequency  allocation.  Radio.  . 
47  CFR  Part  73 

Television. 
47  CFR  Part  76 

Cable  television. 
Notice  of  Proposed  Rulemaking 

In  the  matter  of  amendment  of  Parts  2,  73. 
and  78  to  Aathorize  the  Offering  of  Data 
Transmission  Services  on  the  Vertical 
Blanking  Interval  by  TV  Stations  (MM  Docket 
No.  84-168). 

Adopted:  February  15, 1984r 

Released:  March  8. 1984. 

By  the  ComAiission. 

1.  The  Commission  is  today  initiating 
a  proceeding  to  solicit  comment  upon  a 
proposal  to  permit  television  stations  to 
provide  various  data  transmission 
services  on  the  vertical  blanking  interval 
(VBI)  '  of  the  television  signal.  In  EC 
Docket  No.  81-741,  we  recently 
authorized  television  stations  to  offer 
teletext  ^services  on  the  VBI.' We  noted 
in  that  order  that  teletext  was  only  one 
of  many  potential  services  that  could  be 
offeredrtJn^the  vertical  blanking  interval. 
Some  df  the  other  service  possibilities 
include  paging,  raw  data  transmission, 
computer  software  and  video  game 
delivery,  utility  load  management,  and 
facsimile  transmissions  that  would  use 
analog  signalling  techniques.  In  fact,  any 
data  transmission  service  for  which  the 
VBI  offers  sufficient  capacity  could  be 
provided.* 

2.  Authorizing  television  stations  to 
provide  various  data  transmission 
services  is  consistent  with  our  mandate 
to  "[s]tudy  new  uses  for  radio  .  .  .  and 
generally  encourage  the  larger  and  more 
effective  use  of  radio  in  the  public 
interest."  47  U.S.C.  303(g].  Broadening 


'  The  vertical  blanking  interval  is  that  portion  of 
the  television  signal  thai  appears  as  a  black  bar 
when  the  picture  rolls. 

'Teletext  is  the  transmission  of  textual  and 
graphic  data  on  the  VBI  of  the  video  portion  of  the 
television  signal  which  is  intended  for  display  on  a 
viewing  screen. 

'  Authorization  of  Teletext.  BC  Docket  No.  81- 
741.  FCC  S3-12a  mimeo  32977,  released  May  2a 
1983.  (53  RR  2d  1309  (1983J). 

'The  proposed  definition  would  permit  the 
transmission  of  raw  data,  processed  information,  or 
any  other  communication  in  either  a  digital  or 
analog  mode. 


the  number  of  services  that  may  be 
offered  on  the  VBI  would  encourage 
more  evident  use  of  the  broadcast 
spectrum.  These  additional  uses  of  the 
s[>ectrum  will  also  afford  the  public  a 
better  opportunity  to  secure  the 
communications  services  they  desire 
from  a  variety  of  sources.' See 
Authorization  of  Teletext,  supra  at 
paragraph  42.  Because  there  is  a  growing 
demand  for  additional  data  transmission 
services,  we  propose  to  authorize  both 
commercial  and  public  broadcastir^ 
television  stations  to  offer  these  services 
on  the  VBI.  Data  transmission  services 
will  include  the  transmission  of  raw 
data,  processed  information,  or  any 
other  commiuiication  in  either  a  digital 
or  analog  mode.  This  authority  would 
further  be  granted  to  both  full  services 
and  low  power  television  stations. 

3.  Paging  services  stand  out  as  one  of 
the  more  significant  forms  of  data 
transmission  services  which  television 
stations  may  want  to  consider  offering. 
Because  paging  services  offered  on  the 
VBI  will  be  competitive  with  existing 
common  carrier  and  private  paging 
systems,  we  have  taken  particular  care 
to  consider  whether  the  introduction  of 
additional  competition  in  this  area  is  in 
the  public  interest.  We  tentatively 
ccMiclude  that  it  is. 

4.  Our  tentative  conclusion  vis-a-vis 
paging  services  is  supported  by  the 
definite  need  for  such  services.  The 
Commission  recently  documented  the 
need  for  additional  paging  services  in 
General  Docket  No.  80-183.*  Studies 
submitted  by  Arthur  D.  Little  in  1975  and 
Frost  &  Sullivan  in  1978,  indicated  that 
by  1985  there  would  be  approximately 
three  million  pagers  in  use.^  In  response 
to  those  forecasts,  the  Commission 
decided  to  allocate  forty  additional 
paging  channels  each  for  private  and 
common  carrier  paging  systems.* 


'These  additional  services  do  not  preclude  the 
simultaneous  provision  of  several  services, 
including  teletext,  on  a  particular  station's  vertical 
blanking  interval. 

*  Paging  SystemsDPLMRS.  89  FCC  2d  1337  (1982^ 
^Notice  of  Proposed  Rule  Malting  (Docket  No.  80- 
183),  45  Fed.  Reg.  32013,  32015  (May  15, 1980). 
'  'Three  of  the  common  carrier  and  four  of  the 
private  radio  channels  are  reserved  for  nationwide 
paging.  An  additional  one  megahertz  (forty  25  khz 
channels)  is  to  be  held  in  reserve  for  use  by 
advanced  technology  paging  systems.  Thus,  the 
reserve  channels  may  not  be  available  for 
alleviating  the  need  for  traditional  paging  services. 
An  additional  28  low  band  channels  have  also 
recently  been  allocated  to  paging  services.  See  First 
Report  and  Order.  CC  Docket  No.  80-189.  49  RR  2d 
1541  (1981),  recon.  granted  in  part.  FCC  82-342.  47 
FR  34561  (Aug.  10, 1982):  and  Second  Report  and 
Order  Docket  No.  19327,  51  RR  2d  1532  (1982),  47 
Fed.  Reg.  34568  (Aug.  10, 1962), 
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However,  both  the  Ad  Hoc  Private 
Paging  Committee  (AHPPC)  and 
Telocator  Network  of  America 
(Telocator)  indicated  that  the 
Commission's  proposed  allocation  of 
forty  channels  might  be  inadequate.*  In 
light  of  these  comments  and  the 
response  by  applicants  to  the 
Commission's  lowband  "*  and  900  MHz 
allocations  (more  than  5,500 
applications  have  been  filed  so  far),"  it 
seems  clear  that  the  demand  for  paging 
services  should  continue  to  be  strong. 
Therefore,  we  believe  it  is  appropriate 
to  remove  restrictions  on  existing 
broadcast  spectrum  in  order  that  it  may 
provide  an  additional  means  of 
satisfying  the  demand  for  paging 
service.  Thus,  authorizing  the  provision 
of  paging  services,  as  one  form  of  data 
transmission,  over  the  VBl  appears  to 
provide  a  particularly  suitable  response. 
We  request  comments  on  this  particular 
aspect  of  our  proposal. 

5.  With  respect  to  data  transmissions 
generally,  we  are  not  proposing  to 
classify  particular  VBI  data 
transmission  services  as  either  private 
or  comon  carrier  offerings.  Rather,  as  we 
indicated  in  the  Report  and  Order  for 
BC  Docket  No.  81-741,'*  and  also  in  the 
First  Report  and  Order  for  BC  Docket 
No.  82-536, "  licensees,  other  than 
licensees  in  the  land  mobile  services, 
should  be  guided  by  the  criteria  set  forth 
by  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  in  National 
Assocation  of  Regulatory  Utility 
Commissioners  v.  FCC,  525  F.2d  630 
(D.C.  Cir  1976).  cert,  denied,  425  U.S.  992 
(1976)  (NARUC  I).  Among  the  factors 
indicative  of  non-common  carriage  . 
delineated  by  the  court  are  the 
establishment  of  medium-to-long  term 
contractual  relationships  with 
customers,  a  relatively  stable  clientele 
base,  the  failure  to  hold  out  facilities 
indifferently,  and  the  selection  of  clients 
on  a  highly  individualized  basis.  With 
regard  to  land  mobile  services,  such  as 
paging,  the  Communications 
Amendments  Act  of  1982,  Section  120, 
establishes  a  demarcation  between 
private  and  common  carrier  land  mobile 
services,  and  indicates  that  this  new  test 
is  intended  to  supersede  the  NARUC  I 
standard.  See  47  U.S.C.  332(c).  The  new 
statutory  test  is  based  on  the  manner  in 
which  a  mulitple  licensed  or  shared 


private  land  station  is  interconnected 
with  a  telephone  exchange  or 
interexchange  service  or  facility.  It  will 
be  the  initial  responsibility  of  the 
licensee  to  decide  on  what  basis  to  offer 
its  services. 

6.  If  a  licensee  intends  to  offer  data 
transmission  services  on  a  common 
carrier  basis,  we  will  require  that  it  first 
obtain  authorization  to  do  so  by  filing  an 
application  in  accordance  with  Parts  21 
or  22,  as  appropriate.  See  47  CFR  Parts 
21  and  22,  Public  Notice  will  be  given  of 
each  such  request  received,  and  a  30- 
day  period  will  be  afforded  to  all  parties 
wishing  to  file  comments  in  connection 
therewith.  It  iq  our  intention  that  in 
seeking  such  authorizations,  the 
television  station  licensee  will  be  in  the 
same  position,  entitled  to  the  same 
privileges  and  subject  to  the  same 
obligations  and  regulations  as  a 
traditional  offeror  of  such  services.  As 
we  noted  in  the  First  Report  and  Order 
in  BC  Docket  No.  82-536.  "our  policy  is 
that  applications  to  provide  common 
carrier  services  from  qualified 
applicants  will  be  granted  unless  there 
is  some  basis  to  believe  that  such  a 
grant  'is  likely  to  produce  results  that 
conflict  with  the  goals  of  the 
Communications  Act.'"  Authorization  of 
FM  Subcarriers,  supra  at  paragraph  25.'* 

7.  Television  station  licensees  seeking 
to  provide  private  carrier  service  on  the 
VBI  will  be  required  to  notify  the 
Licensing  Division  of  the  Private  Radio 
Bureau  at  Gettysbui^g.  Pennsylvania. 
17325,  by  letter,  prior  to  initiating 
service.  Licensees  must  certify  that  their 
facilities  will  be  used  in  this  regard  only 
for  permissible  services.  See  47  CFR 
Parts  90  and  94.  Further,  when  providing 
land  mobile  service,  they  must  also 
certify  that  service  will  only  be  offered 
to  users  eligible  under  Part  90  of  the 
Commission's  Rules,  and  that  any 
interconnection  of  the  station  with  a 
telephone  exchange  or  interexchange 
service  or  facility  will  be  obtained  in 
accordance  with  Section  331  of  the 
Communications  Act.  47  U.S.C.  332." 


'Paging  SystemsOPLMRS.  supra  at  1338. 

"First  Report  and  Order.  CC  Docket  No.  80-189. 
49  RR  2d  1541  (1981),  recon.  granted  in  part,  FCC  82- 
342.  47  FR  34561  (Aug.  10. 1982). 

"  Paging  SystemsDPLMRS.  supra. 

^''Authorization  of  Teletext,  supra  at  paragraph* 
81-68. 

^^Authorization  of  FM  Subcarriers.  BC  Docket 
No.  82-536.  FCC  83-154.  Mimeo  33147.  released  May 
19. 1983.  at  paragraphs  20-27.  (53  RR  2d  1519  (1983)). 


■*  With  regard  to  common  carrier  paging  services, 
we  note  that  because  applicants  for  an  initial 
common  carrier  channel  are  not  required  to 
demonstrate  need.  VBI  paging  applicants  will  not  be 
required  to  demonstrate  need  when  they  are 
proposing  an  initial  system  in  a  market.  Paging 
SystemsDPLMRS.  supra  at  1340-1354.  Additionally, 
we  request  comments  upon  the  question  of  whether 
some  kind  of  need  must  be  demonstrated  when  a 
television  station  licensee  or  its  lessee  is  currently 
authorized  to  operate  a  common  carrier  paging 
facility  within  its  television  station  service  area. 
Finally,  a  financial  showing  will  not  be  required. 
Elimination  of  Financial  Qualificotions,  82  FCC  2d 
152  (1960). 

"The  Commission's  interpretation  of  this  test  in 
the  new  legislation  is  contained  in  our 
reconsideration  of  the  Second  Report  and  Order, 
Docket  No.  20846.  88  FCC  2d  741  (1982).  See 


We  do  not  intend  such  notification  to 
give  rise  to  a  comment  period,  and  no 
separate  authorization  will  be  issued  by 
the  Commission.  Television  station 
licensees  offering  a  private  service  will 
be  similarly  situated.  entiUed  to  the 
same  privileges,  and  subject  to  the  same 
obligations  and  regulations,  as  a 
traditional  offeror  of  sudi  services. 

&  Regardless  of  whether  the  television 
station  licensee  contemplates  offering 
private  or  common  carrier  services,  the 
licensee  will  not  be  required  to  seek 
additional  approval  for  the  technical 
facilities  of  the  television  station.  As  in 
the  case  of  teletext  and  FM  subcarrien. 
we  also  consider  the  use  of  the  VBI  for 
the  transmission  of  data  as  a  secondary 
privilege  that  runs  with  the  primary 
television  station  license.  Therefore,  that 
right  will  only  be  conferred  on  the 
primary  station  licensee;  in  other  words, 
we  do  not  intend  to  entertain  competing 
applications  for  that  right.  Of  course, 
licensees  will  be  permitted  to  lease 
portions  of  the  VBI  to  entities  that  will 
provide  either  a  private  or  common 
carrier  service.  In  such  instances,  the 
lessee  may  be  permitted  to  seek  the 
appropriate  authorization,  but  the 
primary  licensee  of  the  television  station 
will  be  held  responsible  for  the  technical 
operation  of  the  transmitting  facilities. 

9.  In  bodi  the  Teletext  and  FM 
subcarrier  dockets,  we  recognized  that 
there  may  be  situations  when  the 
provision  of  services  via  the  VBI  could 
enjoy  a  competitive  advantage  vis-a-fis 
other  carriers  offering  similar  services 
by  virtue  of  the  greater  service  area  of 
some  television  stations.  This  problem  is 
particularly  germane  to  the  provision  of 
paging  services  over  the  VBL  although  it 
would  be  pertinent  to  any  data 
transmission  service  that  competes  with 
other  hcensed  services.  We  do  not, 
however,  believe  that  authorizing 
television  stations  to  enter  these 
markets  will  have  any  adverse  public 
interest  consequences  for  existing 
operations.  It  would  be  possible  to 
reduce  or  eliminate  that  competitive 
impact  through  rules  that  would  place 
specific  restrictions  on  technical 
operations.  For  example,  we  could 
require  television  stations  to  limit  the 
injection  level  of  their  VBI  data  service 
signals  or,  in  the  extreme,  could  limit 
station  transmitter  power  to  a  degree 
that  would  yield  coverage  equal  to  that 
of  paging  or  other  competitors.  Such  an 
approach  would,  however,  be  spectrally 
inefficient  and,  in  the  latter  case,  would 
subvert  the  provision  of  basic  broadcast 


Memorandum  Opinion  and  Order.  Docket  No. 
20646,  Mimeo  33104.  FCC  83-174.  released  May  27, 
1963. 
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service.  Moreover,  ihj  development  of 
new  technology  should  not  be  thwarted 
simply  to  protect  the  itatus  quo.'* In  any 
event,  we  doubt  therej  will  be  an  adverse 
impact  upon  existing  Services  for 
several  reasons.  First,  the  VBI  would  be 
available  for  many  different  services 
and  there  is  no  evidence  to  suggest  that 
the  industry  would  fotus  its  use  of  the 
VBI  on  any  one  partioilar  service.  Thus, 
it  is  possible  that  the  tiumber  of  stations 
engaged  in  any  particular  activity  would 
be  limited.  Second,  wide-area  services 
are  not  necessarily  m^re  attractive  or 
important  to  potentiall  customers, 
particularly  where  there  are  differences 
in  pricing  and  supplemental  services. '^ 
Third,  with  respect  to;paging  services, 
many  existing  paging  systems  operate 
wide-area  systems  thit  would  be 
competitive  with  VBI  systems. 
Accordingly,  it  appears  that  the 
competitive  impact  ufjon  existing 
facilities,  whether  pa^ng  or  otherwise, 
will  not  be  critically  inverse.  '* 

10.  With  regard  to  the  technical  rules 
that  will  govern  VBI  data  transmissions, 
we  propose  to  apply  t|ie  same  technical 
rules  adopted  for  teletext  in  BC  Docket 
No.  81-741.  Television  stations  will  be 
able  to  offer  data  tranemission  services, 
including  paging,  at  the  same  signal 
level  as  teletext  and  cjver  all  VBI  lines 
authorized  for  teletext.  Similarly,  VBI 
signal  transmitting  data  will  not  be 
permitted  to  interfere  with  other  radio 
frequency  services  or  degrade  reception 
of  the  originating  station's  regular 
programs.  The  proposed  rules  will  afford 
licensees  wide  latitude  in  designing 
systems,  while  protecting  existing 
services. '*  We  are  alsb  concerned  as  to 
whether  the  technical  [aspects  of  teletext 
operations  could  diffe|'  from  those  of 
some  non-teletext  services.  Although  we 
are  not  aware  of  any  juch  differences, 
we  request  technical  comments  on 
signalling  methods  thit  may  be 
appropriate  for  specif:  c  services  or  VBI 


'•£g..  Cellular  Comwunu  atH^s  Systems.  86  FCC 
2d  469.  485  (1981). 

"Id. 

"In  (he  FM  Sut>camers  proceeding,  we 
concluded  that  "|o|n  balanct ...  we  believe  that 
any  poisible  inequity  m  tecHnical  facilities  is 
overshadowed  by  the  publiq  interest  benefits  to  be 
derived  from  innovative  anq  spectrum-efficient 
subcarrier  services  that  are  bossible  under  the 
decision  herein."  Authorizaifon  of  FM  Subcarriers. 
supra  at  paragraph  28.  Nevertheless,  parties  are 
invited  to  comment  on  any  technical  differences 
Iwtween  the  services  that  might  result  in  any 
existing  carriers  suffering  a  significant  economic 
impact  from  the  advent  of  1)^  proposed  services. 

"Furthermore,  we  do  not  propose  to  require 
cable  television  systems  to  4arry  any  data 
transmission  services  offered  on  the  VBI.  See 
Authorization  of  Teletext,  sfpra  at  paragraph  91. 
However,  this  decision  is  n<$  intended  to  prejudice 
■ny  decision  ultimately  renc^red  in  the  Teletext 
.•vconsideration. 


operations  in  general  but  not  for  the 
more  limited  teletext  transmissions. 
Interested  parties  are  invited  to 
comment  upon  the  desirability  of  these 
or  additional  technical  requirements. 

11.  Proposed  rules  that  would 
implement  a  general  authorization  of  the 
VBI  for  data  services  as  discussed  supra 
are  presented  in  the  Appendix. 
Inasmuch  as  teletext  as  currently 
authorized  would  qualify  as  a  data 
service  as  defined  herein,  the  proposed 
rules  would  replace  the  teletext  rules  on 
a  one-for-one  basis  as  appropriate. 

12.  Finally,  it  is  likely  that  equipment 
manufacturers  will  develop  and  market 
devices  that  can  receive  and  either 
display  or  utilize  the  data  transmissions. 
We  would  like  speciHc  comments  as  to 
how  such  devices  should  be  treated 
under  Part  15  of  our  Rules.  For  example, 
such  devices  could  be  treated  as  either  a 
Class  I  TV  device  under  Part  15  of  the 
Commission's  Rules  or  they  could  be 
considered  a  receiver  under  Part  15, 
Subpart  C.*» 

13.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  the  Commission 
finds  as  follows: 

/.  Reason  for  Action 

Authorization  of  data  transmission 
services,  including  paging,  on  the 
vertical  blanking  interval  will  provide 
additional  opportunities  for  extending 
and  diversifying  the  services  provided 
by  television  stations,  improve  the 
efficiency  of  spectrum  utilization,  and 
assist  in  satisfying  a  demonstrated 
public  need. 

//.  Objective 

The  Commission  is  proposing  to 
authorize  data  transmission  services  on 
the  vertical  blanking  interval  in  order  to 
encourage  additional  and  diverse  uses 
of  this  relatively  underutilized  spectrum. 
Additionally,  we  believe  this  will  assist 
us  in  satisfying  a  demonstrated  public 
need  for  paging  services.  Finally,  this 
action  will  also  hopefully  increase 
development  of  vertical  blanking 
interval  technology. 

///.  Legal  Basis 

The  proposed  action  is  authorized 
under  Section  303  of  the 
Communications  Act  of  1934,  as 
amended,  which  charges  the 
Commission  with  the  responsibility  to 
explore  new  and  improved  uses  of  radio. 

IV.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected 

Authorizing  the  use  of  the  vertical 
blanking  interval  for  data  transmission 
services  should  have  a  beneficial  effect 


'Authorization  of  Teletext,  supra  at  84. 


on  most  television  station  licensees 
because  it  will  increase  the  number  of 
permissible  VBI  uses.  We  anticipate  that 
operators  of  private  and  common  carrier 
paging  systems  could  be  slightly 
adversely  affected  in  they  were  to  lose 
some  customers  to  the  television 
stations'  paging  services.  Because  there 
is  a  substantial  unmet  demand  for  this 
service  which  is  increasing  yearly,  we 
do  not,  however,  expect  that  impact, 
should  it  occur,  to  be  significant. 
Moreover,  any  estimate  of  the  impact  at 
this  time  is  highly  speculative.  If  this 
proposal  is  ultimately  adopted,  paging 
will  only  be  one  of  many  services  which 
can  be  offered  on  the  vertical  blanking 
interval.  We  do  not  know  how  many 
television  station  licensees  will  actually 
be  interested  in  offering  paging  services 
and,  if  so,  in  what  form.  Without  that 
information,  we  cannot  accurately 
estimate  the  potential  impact  of  this 
action  upon  operators  of  private  and 
common  carrier  paging  systems.  Finally, 
manufacturers  of  electronic  equipment 
could  be  beneficially  affected  because 
this  action  should  produce  an  additional 
avenue  for  the  sale  of  their  equipment. 

V.  Reporting.  Recordkeeping  and  Other 
Compliance  Requirements 

Beyond  the  requirements  currently 
imposed  upon  various  services,  such  as 
paging,  no  new  requirements  will  be 
imposed  upon  television  stations 

VI.  Federal  Rules  Which  Overlap, 
Duplicate  or  Conflict  With  This  Rule 

None. 

VII.  Significant  Alternatives 

With  respect  to  the  authorization  of 
services  that  will  be  competitive  with 
other  existing  licnesed  services,  there 
are  two  possible  aUernatives:  (1)  either 
not  authorize  the  provision  of 
competitive  services  on  the  VBI  or  (2) 
authorize  such  services,  but  require  that 
those  television  stations  intending  to 
offer  competitive  services  demonstrate 
that  there  exists  an  unmet  need  for  the 
service  in  their  area.  The  first 
alternative  could  result  in  VBI  spectrum 
remaining  unused  and  a  demonstrated 
public  need  remaining  unmet.  As  we 
indicated  above,  we  believe  that 
alternative  is  spectrally  inefficient  and 
contrary  to  the  public  interest.  The 
second  alternative  places  requirements 
upon  television  licensees  which  are 
generally  not  placed  upon  private  and 
common  carrier  system  operators.  Such 
requirements  would  be  unfair  and 
unnecessary  in  light  of  the  anticipated 
need  for  additional  data  transmission 
services. 
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14.  Accordingly,  it  is  proposed  to 
amend  Part  73  of  the  Commission's 
Rules  and  Regulations  as  set  forth  in  the 
attached  Appendix  A. 

15.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i)  and 
303  (a),  (b).  (c).  (d).  (e).  (f).  (g).  (h).  and  (r) 
of  the  Communications  Act  qi  1934,  as 
amended. 

16.  Pursuant  to  procedures  set  out  in 
§S  1.4. 1.415  and  1.419  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  on 
or  before  April  16, 1984,  and  reply 
comments  on  or  before  May  1, 1984.  All 
submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  An  original  and 
five  copies  of  all  comments,  replies, 
briefs  and  other  decuments  filed  in  this 
proceeing  shall  be  furnished  the 
Commission.  Further,  members  of  the 
general  public  who  wish  to  participate 
informally  in  this  proceeding  may 
submit  one  copy  of  their  comments,  hi 
reaching  its  decision,  the  Conmiission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
the  fact  the  Commission's  reliance  on 
such  information  is  noted  in  the  Report 
and  Order. 

17.  For  purposes  of  this  nonrestricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  eariier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  argiunents) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  pubUc  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing -matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  wnritten  summay  must 


be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Ead)  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  9  1-1231  of  the 
Commission's  Rules,  47  CFR  1.1231.  A 
summary  of  the  Commission's 
procedures  governing  ex  parte  contacts 
in  informal  rulemakings  is  available 
from  the  Commission's  Consiuner 
Assistance  Office,  FCC  Washington,  DC 
20544,  (202)  632-6990. 

18.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by 
interested  parties  during  regular 
business  hours  in  the  Commission's 
Public  Reference  Room  at  its 
headquarters,  1919  M  Street.  NW.. 
Washington,  D.C. 

19.  For  further  information  concerning 
this  proceeding,  contact  Alan  Stillwell 
Mass  Media  Bureau,  (202]  632-6302. 
Federal  CommunicatioRB  Commission. 
William  |.  Tricarico, 

Secretary. 

Appendix 

Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

PART  2— [AMENDED] 

1.  Section  2.106  is  amended  by 
revising  footnote  NG142  to  the  "Table  of 
Allocations  to  read  as  follows: 

9  2.106    Table  of  frequency  allocation 

*        •        •        •        • 

NC142  TV  broadcast  stations  authorized  to 
operate  in  the  bands  54-72,  76-88, 174-216, 
470-51,  and  512-806  MHz  may  use  a  portion 
of  the  television  vertical  blanking  interval  for 
the  transmission  of  data  signals,  on  the 
condition  that  harmful  interference  will  not 
be  caused  to  the  reception  of  primary 
services,  and  that  such  data  services  must 
accept  any  interference  caused  by  primary 
services  operating  in  these  bands. 

PART  73— {AMENDED] 

2.  Section  73.646  is  revised  to  read  as 
follows: 

973.646    Data  Service. 

(a)  Data  service  is  the  transmission  of 
raw  data,  processed  information,  or  any 
other  communication  in  either  a  digital 
or  analog  mode. 

(b]  Data  service  is  of  an  ancillary 
nature  and  as  such  is  an  elective, 
subsidiary  activity.  No  service 
guidelines,  limitations,  or  performance 
standards  are  applied  to  it.  The  kinds  of 
service  that  may  be  provided  include, 
but  are  not  Umited  to,  teletext,  paging, 


computer  software  and  bulk  data 
distribution,  and  aural  messages.  Such 
services  may  be  provided  on  a 
broadcast  (sustained,  advertiser 
supported,  or  subscription],  point-to- 
point  or  point  to  multipoint  basis. 

(c]  Data  services  that  are  common 
carrier  in  nature  are  subject  to  common 
carrier  regulation.  Licensees  operating 
such  services  are  required  to  apply  to 
the  Commission  for  the  appropriate 
authorization  and  to  comply  with  all 
poUcies  and  rules  appUcable  to  the 
particular  service.  Responsibility  for 
making  the  initial  determination  of 
whether  a  particular  activity  is  common 
carriage  rests  %vith  the  hcensee.  Initial 
determinations  submitted  by  licensees 
are  subject  to  Commission  examination 
and  may  be  reviewed  at  the 
Commission's  discretion. 

(d]  Television  Ucensees  are  authorized 
to  lease  their  data  transmission  facihties 
to  outside  parties.  In  all  arrangements 
entered  into  with  outside  parties 
affecting  data  service  operation,  the 
licensee  or  permittee  must  retain  control 
over  all  material  transmitted  in  a 
broadcast  mode  via  the  station's 
facilities,  with  the  right  to  reject  any 
material  that  it  deems  in  appropriate  or 
undesirable.  The  licensee  or  permittee  is 
also  responsible  for  all  aspects  of 
technical  operation  involving  data 
services. 

(e)  The  grant  or  renewal  of  a  TV 
station  license  or  permit  will  not  be 
furthered  or  promoted  by  proposed  or 
past  data  service  operation:  the  licensee 
must  establish  that  its  broadcast 
operation  serves  the  public  interest 
wholly  apart  from  data  service 
activities.  (Violation  of  rules  appUcable 
to  data  services  would,  of  course,  reflect 
on  a  licensee's  qualifications  to  hold  its 
Ucense  or  permit.] 

(f)  TV  broadcast  stations  are 
authorized  to  transmit  data  service 
signals  during  any  time  period,  including 
portions  of  the  day  when  normal 
programming  is  not  broadcast.  Such 
transmissions  must  be  in  accordance 
with  the  technical  provisions  of  9  7J  682. 

3.  Section  73.621  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

9  73.621    Noncommercial  educational  TV 

statkMM. 

*        •        •        •        • 

(f)  Data  service.  The  provisions 
governing  data  service  in  9  73.646  6re 
applicable  to  noncommercial 
educational  TV  stations. 

4.  Section  73.682  is  amended  l)y 
adding  new  paragraph  (a] (24]  to  ii.  ad  cl 
follows: 
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of  Field  1  and 
lines  is  to  be  in 

dule  I. 

egradation  may  be 


§  73.682    Transmission  standards. 

(a)  •   •   • 

(24)  Specific  scanning  lines  in  the 
vertical  blanking  interval  may  be  used 
for  the  purpose  of  tra  ismitting  data 
signals,  subject  to  ce^ain  conditions: 

(i)  Data  signals  may  be  transmitted  on 
Lines  10-18  and  20.  a 
Field  2.  Use  of  specifi 
accordance  with  Sch 

(ii)  No  observable 
caused  to  any  portior)  of  the  visual  or 
aural  signals.  I 

(iii)  Data  signals  must  not  produce 
emissions  outside  tha  authorized 
television  channel  bafidwidth.  Digital 
data  pulses  must  be  ^aped  to  limit 
spectral  energy  to  th^  nominal  video 
baseband. 

(iv)  Transmission 
messages  pursuant  I 
take  precedence  ove 
cause  for  inferruptin 
transmitted  on  the  a 

(v)  A  reference  pulie  for  a  decoder 
associated  adaptive  equalizer  filter 
designed  to  improve  uie  decoding  of 
data  signals  may  be  inserted  on  any 
portion  of  the  vertical  blanking  interval 
authorized  for  data  service,  in 
accordance  with  the  signal  levels  set 
forth  on  Schedule  I. 

(vi)  All  lines  authorized  for  data 
transmissions  may  ba  used  for  other 
purposes  upon  prior  Approval  by  the 
Commission. 


'  emergency  visual 
I  §  73.1250  must 
and  shall  be 
a  data  service 
ral  channel. 


5.  Section  76.64  is  i 
follows: 


Svised  to  read  as 


S  76.64    Carriage  of  st4>scription  television 
broadcast  programs  artd  data  services. 

The  provisions  of  §j§  76.57.  76.59. 
76.61,  and  76.63  do  net  require  carriage 
of  any  subscription  T  V  broadcast 
program  or  any  data  lervice  transmitted 
on4he  vertical  blanking  interval. 

|FR  Due.  84-7504  Filed  3-20-84:  p:45  am) 
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47  CFR  Part  90 

(PR  Docltst  84-109;  FCp  84-33) 

Amendment  of  ttie  Qommisslon's 
Rules  To  Eliminate  the  Permissible 
Communications  Restrictions  In  ttte 
Private  Land  Mobile  Radio  Services 

AGENCY:  Federal  Corimunications 

Commission. 

action:  Notice  of  pre  posed  rule  making. 


summary:  The  Comraission  has  adopted 
a  Notice  of  ProposedjRule  Making  which 
proposes  to  amend  Pirt  90  to  eliminate 
the  rules  regarding  permissible 
communications  in  tHe  Private  Land 
Mobile  Radio  Service  s.  The  proposal. 


which  was  initiated  by  the  Commission 
on  its  own  motion,  would  delete  the 
present  rules  which  require  that 
communications  in  these  services  be 
essential  to  or  necessary  for  the  official 
or  business  activities  of  licensees. 

dates:  Comments  are  due  by  May  11. 
1984  and  replies  by  June  11. 1984. 

ADDRESS:  Federal  Communications 
Commission,  1919  M  Street.  NW. 
Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  D.  Kennedy.  Private  Radio 
Bureau.  Land  Mobile  &  Microwave 
Division.  Rules  Branch.  (202)  634-2443. 

List  of  Subjects  in  47  CFR  Part  90 

Private  land  mobile  radio  services. 
Radio. 

Proposed  Rulemaking 

In  the  matter  of  amendment  of  Part  90  of 
the  Commission's  rules  and  regulations  to 
eliminate  the  permissible  communications 
restrictions  in  the  Private  Land  Mobile  Radio 
Services  (PR  Docket  No.  84-109). 

Adopted:  February  3, 1984. 

Released:  March  12, 1984. 

By  the  Commission. 

Introduction 

1.  The  Commission  is  initiating  this 
proceeding  on  its  own  motion  to  propose 
the  elimination  of  restrictions  regarding 
permissible  communications  in  the 
Private  Land  Mobile  Radio  Services.' 
Under  current  rules,  licensees  in  these 
services  are  required  to  restrict  their 
communications  to  matters  directly 
related  to  their  official  or  business 
activities.  This  has  caused  some 
problems  for  both  licensees  and  the 
Commission.  Licensees  may  have  to 
have  dual  communications  systems  to 
meet  all  of  their  communications 
requirements.  We  have  been  requested 
to  decide  whether  or  not  a  particular 
communication  is  in  connection  with  an 
"official"  activity.  We  believe  that  the 
communications  of  licensees  in  the 
Private  Radio  Services  should  be  as 
unrestricted  as  possible  within  our 
statutory  guidelines.  Once  basic 
eligibility  has  been  established, 
licensees  should  have  discretion  to 
decide  which  communication  are 
essential  to  the  efficient  and  effective 
operation  of  their  businesses.  We  are 
therefore  proposing  to  relax  our 
permissible  communications  rules. 


'  General  restriction*  on  tlie  communications  of 
stations  licensed  in  these  services  are  given  in  47 
CFR  90.405.  Additional  restriction*  appear 
throughout  47  CFR  Part  90.  For  a  complete  list  of  the 
proposed  rule  amendments,  *ee  the  attached 
Appendix. 


Background 

2.  The  Private  Land  Mobile  Radio 
Services  comprise  the  largest  group  of 
licensed  radio  users  regulated  by  the 
Commission.' These  services  provide  for 
the  communications  needs  of  a  broad 
community  of  users,  from  police 
departments  to  taxicab  companies. 
Licensees  are  grouped  into  five  main 
services  according  to  their  business  or 
governmental  activities:  Public  Safety 
Radio  Services.  Special  Emergency 
Radio  Service.  Industrial  Radio  Services, 
Land  Transportation  Radio  Service,  and 
Radiolocation  Service. 

3.  The  Public  Safety  Radio  Services 
include  the  Local  Government.  Police. 
Fire,  Highway  Maintenance,  and 
Forestry-Conservation  Radio  Services. 
State  and  local  government  entities  and 
private  organizations  operating  under 
their  jurisdiction  are  eligible  to  operate 
radios  in  these  services.  Only 
communications  essential  to  the  official 
activities  of  licensees  are  now 
permitted. 

4.  Persons  and  organizations  engaged 
in  medical  and  safety-related  activities 
are  eligible  for  authorizations  in  the 
Special  Emergency  Radio  Service. 
Typical  licensees  include  hospitals, 
physicians,  rescue  squads,  school  bus 
operators,  beach  patrols,  and  entities 
that  require  radio  communications 
during  emergencies.  In  this  service, 
communications  are  restricted,  in 
general,  to  the  transmission  of  messages 
related  to  medical  care  and  treatment 
and  to  the  transmission  of  emergency 
messages.  Some  licensees  are  permitted 
to  transmit  urgent  messages  related  to 
the  operation  of  their  organization,  or 
administrative  messages  on  a  secondary 
basi^  to  messages  related  to  medical 
services. 

5.  The  Industrial  Radio  Services 
include  the  Power.  Petroleum.  Forest 
Products.  Motion  Picture,  Relay  Press, 
Special  Industrial,  Business, 
Manufacturers,  and  Telephone 
Maintenance  Radio  Services.  Eligibility 
criteria  range  from  very  restrictive,  as  in 
the  Motion  Picture  Radio  Service  where 
licensees  must  be  engaged  in  the 
production  or  filming  of  motion  pictures, 
to  very  broad,  as  in  the  Business  Radio 
Service  where  licensees  need  only  be 
engaged  in  any  type  of  commercial 
activity.  Communications  are  restricted 
in  varying  degrees  in  these  services.  For 
instance,  in  the  Business  Radio  Service, 
communications  necessary  to  the 
commercial  activities  of  the  licensee  are 
permitted  while  in  the  Telephone 


'There  are  presently  over  600,000  licensees 
employing  over  7  million  transmitters  in  these 
*«rvicM. 
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Maintenance  Radio  Service  only 
communications  directly  related  to  the 
construction,  repair,  maintenance,  or 
operation  of  facilities  are  allowed.  In 
most  Industrial  Radio  Services, 
however,  only  communications  essential 
to  the  activities  of  the  licensees  are 
allowed. 

6.  The  Land  Transportation  Radio 
Services  include  the  Motor  Carrier, 
Railroad,  Taxicab,  and  Automobile 
Emergency  Radio  Services.  Entities  such 
as  trucking  companies,  railroads, 
taxicab  companies,  and  persons  and 
organizations  providing  emergency 
assistance  to  motorists  are  eligible  for 
licensing  in  these  services. 
Comminications  are,  in  general, 
restricted  to  transmissions  essential  to 
the  commercial  activities  of  the 
licensees.  In  the  Automobile  Emergency 
Radio  Service,  however,  reports  of 
traffic  conditions  are  specifically 
permitted. 

7.  The  Radiolocation  Service 
accommodates  the  use  of  radio  methods 
for  determination  of  direction,  distance, 
speed,  or  position  for  purposes  other 
than  navigation.  This  service  differs 
substantially  from  the  other  Private 
Radio  Services  in  that  the  eligibility 
criteria  are  very  broad  and  the 
communications  are  not  typically  voice. 
Licensees  are  engaged  in  commercial, 
industrial,  scientific,  educational,  and 
local  government  activities.  Licensees 
are  grouped  together  in  this  service 
because  of  their  common  desire  for 
radiolocation  information,  as  opposed  to 
the  other  Private  Radio  Services  where 
licensees  are  grouped  according  to  their 
business  or  official  activities. 

Discussion 

8.  A  bifurcated  structure  is  used  by 
the  Commission  in  regulating  land 
mobile  radio  systems.  Land  mobile 
common  carriers  are  regulated  under 
Part  22  of  the  Commission's  rules.  They 
are  required  to  offer  service 
indiscriminately  to  the  public.  (See  47 
CFR  22.0(a).)  Private  radio  systems  are 
restricted  to  providing  radio  service  to 
specific  groups  of  "eligibles"  and  are 
regulated  under  Part  90  of  the 
Commission's  rules.  (See  47  CFR 
90.1(b).)  Accordingly,  applicants  who 
seek  authorization  in  the  private 
services  must  first  demonstrate 
eligibility  to  be  licensed  in  one  of  the 
particular  Private  Radio  Services 
involved.  Once  a  license  is  granted,  the 
present  rules  restrict  the 
communications  of  these  licensees  to 
transmissions  specifically  related  to 
official  or  business  activities.  This  has 
at  times  placed  a  burden  on  both 
licensees  and  the  Commission  to  resolve 
issues  as  to  what  is  and  is  not  "a 


permissible  communication".  After 
considering  this  matter,  it  appears 
unnecessary  and  inefficient  to  continue 
to  restrict  completely  the  types  of 
communications  private  radio  licensees 
may  transmit  over  their  radios.  In  light 
of  these  factors,  we  propose  to  relax 
these  restrictions. 

9.  Historically,  the  permissible 
communications  rules  have  been 
regarded  as  a  means  of  curtailing 
spectrum  use  by  licensees.  The  theory 
has  been  that  if  each  licensee  is 
restricted  in  use  on  the  channel  for 
which  licensed,  more  licensees  can  be 
accommodated  in  this  limited  resource. 
Moreover,  spectrum  has  been  allocated 
to  the  private  services  based  solely  on 
the  perceived  demand  for 
communications  related  to  the  "official 
or  business  activities"  of  the  licensees. 
However,  it  is  clear  that  restrictions  on 
communications  capabiUties  can  result 
in  inefficiencies.  Licensees  may  find  that 
the  communications  permitted  in  a 
particular  service  satisfy  only  part  of 
their  needs.'  It  may  become  necessary 
for  licensees  to  employ  multiple 
frequencies  or  duplicate  radio  systems 
and,  in  some  cases,  to  request 
authorization  in  more  than  one  radio 
service  to  meet  their  needs.* 

10.  The  Commission  received  formal 
guidelines  for  managing  the  spectrum 
made  available  to  the  Private  Land 
Mobile  Radio  Services  when,  on 
September  13, 1982,  the 
"Communications  Amendments  Act  of 
1982"  was  signed  into  law.*  Section  331 
(47  U.S.C.  332)  of  the  Communications 
Act  now  provides  that: 

(a)  In  taking  actions  to  manage  the 
spectrum  to  be  made  available  for  use 
by  the  private  land  mobile  services,  the 
Commission  shall  consider,  consistent 
with  section  1  of  this  Act,  whether  such 
actions  will — 

(1)  Promote  the  safety  of  life  and 
property; 

(2)  Improve  the  efficiency  of  spectrum 
use  and  reduce  the  regulatory  burden 
upon  spectrum  users,  based  upon  sound 
engineering  principles,  user  operational 


'A  recurrent  example  is  the  Fire  Radio  Service 
where  announcements  of  tests  or  meetings  are 
"official"  communications,  but  announcements  of 
funeral  services  or  fund  raising  efforts  are  not. 

•Many  licensees  in  the  Private  Land  Mobile 
Radio  Services  have  inquired  whether  they  can 
transmit  personal  communications.  Because  the 
rules  regarding  permissible  communications  forbid 
personal  communications,  these  licensees  must 
apply  for  authorizations  in  the  General  Mobile 
Radio  Service,  where  both  personal  and  business 
communications  are  permitted.  Only  eight 
frequency  pairs  are  available  in  this  service.  See  47 
CFR  95-1  and  95-55. 

•"The  Communications  Amendments  Act  of 
1982,"  Pub.  I..  97-259,  96  Stat  1067,  September  13, 
1962. 


requirements,  and  marketplace 
demands: 

(3)  Encourage  competition  and 
provide  8er\'ices  to  the  largest  feasible 
number  of  users;  or 

(4)  Increase  interservice  sharing 
opportunities  between  private  land 
mobile  services  and  other  services. 
•        *        *        •        * 

We  believe  that  this  proposal,  which 
allows  licencees  increased  flexibility  in 
their  communications,  is  consistent  with 
these  new  statutory  guidelines.  The 
present  rules  regarding  permissible 
communications  appear  to  be  an 
unnecessary  regulatory  burden  on 
spectrum  users. 

11.  We  propose  to  eUminate  the 
present  restrictions  regarding 
permissible  communications  in  the 
Private  Land  Mobile  Radio  Services. 
Specific  rule  amendments  are  detailed 
in  the  attached  Appendix.  We  do  not 
intend  to  alter  the  basic  natiu*  of  these 
services.  The  primary  goal  of  these 
services  has  been  and  will  continue  to 
be  to  provide  for  communications 
related  to  the  official  and  business 
activities  of  licensees.  We  simply 
propose  to  remove  the  blanket 
prohibitions  on  all  other  types  of 
communications.  We  expect  most 
communications  in  these  services  will 
continue  to  relate  to  business  and 
official  activities.  We  propose  to  allow 
Ucensees,  however,  the  discretion  to 
determine  for  themselves  the  proper  mix 
of  business  and  non-business 
communications  because  we  recognize 
that  the  ability  of  a  lincesee  and  its 
employees  to  send  and  receive 
messages  which  are  not,  strictly 
speaking,  business  related  can  have  a 
direct  impact  on  the  efficient  operation 
of  the  licensee's  business. 

12.  Our  proposal  to  eliminate  the 
permissible  communications  restrictions 
from  our  rules  does  not  alter  the 
eligibility  criteria  set  forth  in  the 
individual  radio  services.  These  criteria 
allow  us  to  group  together  licensees 
with  common  goals  and  interests.  This  is 
especially  important  on  shared  radio 
systems  where  all  licensees  must  co- 
exist peacefully.  All  communications, 
however,  would  no  longer  be  required  to 
be  restricted  solely  to  those  essential  or 
necessary  to  the  activities  by  which 
hcensees  have  established  eligibility. 

13.  Under  our  proposal,  it  will  be 
necessary  for  all  licensees  to  exercise 
additional  self-discipline  when 
operating  their  radios.  If  Ucensees  abuse 
the  additional  flexibiUty  we  are 
proposing,  we  will  consider  enforcement 
action  under  Section  90.173(b)  of  our 
rules.  This  rule  requires  licensees  to 
cooperate  in  the  use  of  frequencies  in 


VOL 
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order  to  make  the  ni^i|kffective  use  of 
their  facilities.  We  cojud  restrict  the 
communications  of  licensees  on  a  case 
by  case  basis  if  necessary  to  ensure 
effective  use  of  Private  Radio  Service 
frequencies. 

14.  This  proposal  dies  not  alter  the 
present  prohibition  o4  transmitting 
program  material  for  Use  in  broadcasting 
or  rendering  a  communications  comm<Hi 
carrier  service  in  the  Private  Radio 
Services. 'The  Commission  has  provided 
for  these  activities  in  ppectrum 
dedicated  to  the  broadcast  and  common 
carrier  services  and  t^ey  will  not  be 
duplicated  in  the  Private  Radio  Services. 

15.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  the  Commission 
flnds  as  follows: 

I.  Reason  for  Actioa:  This  proposal 
would  allow  private  radio  licensees  to 
judge  for  themselves  which 
communications  would  contribute  to  the 
effective  operation  of] their  businesses. 
We  believe  this  will  allow  licensees  to 
improve  their  busine^  efficiency.  We 
also  recognize  that  by  enhancing  each 
licensee's  ability  to  s^nd  those 
communications  it  cofisiders  desirable 
for  its  efficient  business  operation,  we 
may  be  increasing  thv  amount  of 
difficuhy  licensees  wjll  experience  in 
securing  a  clear  chantiel  on  a  shared    ' 
frequency.  Nevertheless,  we  believe  on 
a  balance  that  adverse  effect  must  give 
way  to  the  licensees'  need  for  greater 
flexibility  in  the  use  if  their  private  radio 
systems.  I 

II.  Objective:  The  Qommission  is 
advancing  this  proposal  in  order  to 
increase  the  flexibilitV  of  Private  Radio 
Service  licensees  in  t(ie  use  of  their 
communications  systems,  to  reduce 
current  costs  to  liceniees  in  that  service, 
and  to  reduce  the  autent  administrative 
burden  upon  the  Conbnission. 

IIL  Legal  Basis:  The  proposed  action 
is  authorized  under  Sections  4(i),  303(r), 
and  331(a)  of  the  Communications  Act 
of  1934,  as  amended,  which  authorize 
the  Commission  to  mpke  such  rules  and 
regulations  as  may  b^  necessary  to 
carry  out  its  function  land  reduce  the 
regulatory  burden  upon  Private  Land 
Mobile  Radio  Scrvicg  licensees. 

IV.  Description.  PcMential  Impact  and 
Number  of  Small  EnBities  Affected: 
While  it  is  oonceivatf  e  that  this 
proposal,  if  adopted,  knay  increase 
congestion  among  licensees  sharing  a 
frequency,  the  cost  associated  with  that 
problem  is  not  readilV  quantifiable.  We 
believe  our  willingness  to  consider 
licensees'  abuses  thak  result  in  extreme 
congestion  on  a  case^by-case  basis  will 
ameliorate  the  potential  problem. 
Furthermore,  any  adferse  economic 


•47  CFR  90.415. 
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effects  should  be  balanced  against  the 
benefits  which  will  accrue  to  the 
licensees,  both  large  and  small  entities, 
from  these  proposed  changes.  Beyond 
this  we  are  unable  to  quantify  the 
potential  effects  on  small  entities. 
Accordingly,  we  are  serving  a  copy  of 
this  proposal  on  the  Small  Business 
Administration  and  invite  specific 
comments  on  this  point  by  interested 
parties. 

V.  Reporting,  Recordkeeping  and 
other  Compliance  Requirements:  No 
new  requirements  wiU  be  imposed  upon 
Private  Land  Mobile  Radio  S«rvice 
Ucensees. 

VL  Federal  Rules  which  Overlap. 
Duplicate  or  Conflict  with  the  Rule: 
None. 

VII.  Significant  Alternatives:  There 
are  no  significant  alternatives  which 
would  accomplish  our  stated  objective 
of  increasing  the  communications    .. 
flexibility  afforded  Private  Radio 
Service  licensees.  Additionally,  in  our 
view  retaining  the  status  quo  represents 
a  continuing  burden  on  those  licenses. 

16.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making, 
members  of  the  public  are  advised  that 
ex  parte  contacts  are  permitted  from  the 
time  the  Commission  adopts  a  notice  of 
proposed  rule  making  unitl  the  time  a 
public  notice  is  issued  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting  or  until  a  final  order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  whichever  is  earlier.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communications  (other 
than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
the  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addresing  matters  not  fully 
covered  in  any  previously  filed  written 
comments  for  the  preceding  must 
prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  also  state  by  docket  number  the 
proceeding  to  which  it  relates.  See 
generally.  Section  1.1231  of  the 
Commission's  Rules,  47  CFR  1.1231. 

17.  This  action  is  taken  pursuant  to 
Section  4(i)  and  303(r)  of  the 


Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303(r). 
Interested  persons  may  file  comments 
on  this  proposal  on  or  before  May  11, 
1984  and  reply  comments  on  or  before 
June  11, 1984.  All  relevant  and  timely 
comments  filed  in  accordance  with 
Sections  1.415  and  1.419  of  our  rules  and 
regulations  (47  CFR  1.415  and  1.419)  will 
be  considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  Commission's 
reliance  on  such  information  s  noted  in 
its  final  decision. 

18.  In  accordance  with  the  provisions 
of  S  1-419  of  the  rules  and  regulations,  47 
CFR  1.419,  formal  participants  shall  file 
an  original  and  five  copies  of  their 
comments  and  materials.  Participants 
wishing  each  Commissioner  to  have  a 
personal  copy  of  their  comments  should 
file  an  original  and  eleven  copies. 
Members  of  the  general  public  who  wish 
to  express  their  interest  by  participating 
informally  may  do  so  by  submitting  one 
copy  of  their  comments  without  regard 
to  form  (as  long  as  the  docket  number  is 
clearly  stated  in  the  heading).  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

19.  For  further  information  concerning 
this  rule  making  contact  Michael  D. 
Kennedy  of  the  Rules  Branch,  Land 
Mobile  and  Microwave  Division,  Private 
Radio  Bureau,  Federal  Communications 
Commission,  Washington,  D.C.  (202) 
634-2443. 

Federal  Communications  Commission. 

waiiam  |.  Tricorico, 

Secretary. 

Appendix 

PART  90-{AMENDEDl 
§  90.405    [Removed] 

A.  Section  90.405  of  Part*90  of  the 
Commission's  Rules  and  Regulations  is 
proposed  to  be  removed  in  its  entirety. 

B.  In  the  following  sections  the 
references  to  permissible 
communications  would  be  removed  by 
specific  amendments  in  each  section: 

Section  9ai7  (a)  and  (c)(1),  |  90.19(a), 
S  90.21(a}, 

Section  90.23(a),  |  90.25(a),  (90.33, 
{90^5(8), 

Section  g0.37(a).  |  90.39(a),  |  90.41(a).     « 
S  90.43(a), 

Section  9a45(a),  i  90.63.  i  90.65(a), 
i  90.67(a), 
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Section  90.69(a),  {  90.71(a).  §  90.73(a)  and 

(b). 

Section  90.75(a).  §  90.79(a)  and  (b)(1). 

Section  90.81(a)  and  (b),  §  90.85,  }  90.89(a). 

Section  90.91(a).  $  90.93(a),  §  90.95(a)  and 
(b),  and 

Section  90.101,  §  90.378.  S  90.401.  and 
i  90.645. 

C.  Section  90.173(b)  is  proposed  to  be 
amended  to  read  as  follows: 

S  90.173    Policies  governing  the 
assignment  of  frequencies. 


(b)  All  applicants  and  licensees  shall 
cooperate  in  the  selection  and  use  of 
frequencies  in  order  to  reduce 
interference  and  make  the  most  effective 
use  of  the  authorized  facilities. 
Licensees  of  stations  suffering  or 
causing  harmful  interference  are 
expected  to  cooperate  and  resolve  this 
problem  by  mutually  satisfactory 
arrangements.  If  the  licensees  are 
unable  to  do  so.  the  Commission  may 
impose  restrictions  including  specifying 
the  transmitter  power,  antenna  height, 
or  area  or  hours  of  operation  of  the 


stations  concerned.  Further,  the  use  of 
any  frequency  at  a  given  geographical 
location  may  be  denied  when,  in  the 
judgment  of  the  Commission,  its  use  in 
that  location  is  not  in  the  public  interest 
the  use  of  any  frequency  may  be 
restricted  as  to  specified  geographical 
areas,  maximum  pow'er,  premissible 
communications,  or  such  operating 
conditions  contained  in  this  part  or  in 
the  station  authorization. 
***** 
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This  section  of  the  FEDERAL  REGISTEflf" 
contains  doctjments  ott)«r  than  rules  or 
proposed  ailes  that  are  apphcable  to  the 
public,   ^4otlces  of  heanngs  srxJ 
investigations,  commtttes  meetings,  agency 
decisions  and  ailings,  delegations  cH 
authority,  filing  of  petitions  and 
applications  and  agertcy  statements  of 
organization  and  functiofis  are  examples 
of  documents  appearing  in  this  section. 


DEPAFTTMENT  OF  AGftlCULTURE 
Forest  Servic* 


D— flodgs  Natkmal  Forest  Grazirtg 
Advisory  Board;  ll««1|ng 

The  Deerlodge  National  Forest 
Grazing  Advisory  Bcaijd  Will  meet  at 
10:00  a.m..  April  25, 1984,  in  Room  315  of 
the  Federal  Building,  corner  of  Copper 
and  Main  in  Butte,  Mottana. 

The  purpose  of  the  meeting  will  be  a 
discussion  of  the  distribution  of  range 
betterment  funds  and  {proposed  projects 
on  the  Deerlodge  Natidnal  Forest. 

The  Advisory  Board  meeting  is  open 
to  the  public.  Any  meniber  of  the  public 
who  wishes  to  be  on  tUe  agenda  may 
submit  a  written  statement  and  should 
contact  Tom  Griffith  a|  the  Deerlodge 
National  Forest  Superyisor's  Office. 

Dated:  March  12, 1984. 
Frank  E.  Salomonseo, 

Forest  Supervisor. 

[FK  Doc  M-7S14  FiM  J-K^M:  k^  ami 
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SoH  Conservation  Setvlcs 

Bsan  Crtek  Watsrshod  Protection 
Plan,  IMctilgan;  Findltv  of  No 
Significant  impact 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 

action:  Notice  of  findfig  of  no 
significant  impact. 

) 

summary:  Pursuant  to  {section  102(2](C] 
of  the  National  Enviro^ental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  thfe  Soil 
Conservation  Service  guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Ag^culture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  iprepared  for  the 


Bean  Creek  Watershed,  Hillsdale  and 

Lenawee  Counties,  Michigan. 

FOR  niRTHER  INFORMATION  CONTACT: 

Mr.  Homer  R.  Hilner,  State 
Conservationist,  Soil  Conservation 
Service,  1405  South  Harrison  Road.  East 
Lansing,  Michigan  48823.  telephone  S17- 
337-6702. 

*UI>PI.EMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  signiflcant 
local,  regional,  or  national  impacts  on 
the  environment.  A  contract  has  been 
made  with  the  State  Historical 
Preservation  OfBcer  and  concludes  that 
it  will  have  no  effect  on  any  cultural 
resources  either  eligible  for  or  listed  on 
the  National  Register  of  Historic  Places. 
The  State  Archaeologist  will  be 
contacted  if  any  land  disturbance 
associated  with  this  project  and 
archaeological  sites,  features  or 
materials  are  encountered  during  actual 
construction.  As  a  result  of  these 
findings.  Mr.  Homer  R.  Hilner,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  project  concerns  a  plan  for  the 
installation  and  treatment  of  practices 
for  watershed  protection.  These 
practices  will  include:  conservation 
tillage,  critical  area  treatment,  grassed 
waterways,  erosion  control  structures, 
diversions,  sediment  basins,  wildlife 
plantings  and  terraces.  Total  financial 
and  technical  assistance  cost  is 
estimated  to  be  $1,478,100;  $1,110,800 
Pub.  L-566  funds,  and  $367,300  local 
funds. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
Hilner.  The  FONSI  has  been  sent  to 
various  federal,  state,  and  local  agencies 
and  interested  parties.  A  limited  number 
of  copies  of  the  FONSI  are  available  to 
fill  single  copy  requests  at  the  above 
address.   . 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
initiated  until  30  days  after  the  date  of 
this  publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Watershed  Protection 
And  Flood  Prevention  Program.  Office  of 


Management  and  Budget  Circular  A-95 
regarding  state  and  local  cleariiighouse 
review  of  federal  and  federally  assisted 
programs  and  projects  i*  available) 

Dated:  March  12, 1984. 
Homer  R.  Ifilner, 

State  Conservationist 

|FR  Doc  a4-7S21  Filed  3-20-S4;  8:45  ami 
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Carroll  County  Road  Bank  Critical  Area 
Treatment  RC&D  Measure,  Virginia; 
Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  finding  of  no 
significant  impact. 

summary:  Pursuant  to  section  102(2]  (C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil  —  * 

Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  envirormiental  impact 
statement  is  not  being  prepared  for  the. 
Carroll  County  Road  Bank  Critical  Area 
Treatment  RC&O  Measure.  Carroll 
County,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Manly  S.  Wilder.  State 
Conservationist,  Soil  Conservation 
Service.  400  North  Eighth  Street. 
Richmond.  Virginia  23240.  telephone 
804-771-2455. 

SUPPUEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Manly  S.  Wilder.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

Carroll  County  Road  Bank  Critical  Area 
Treatment  RC&D  Measue,  Virginia 

The  measure  concerns  a  plan  for 
seeding  eroding  road  banks  in  Carroll 
County,  Virginia.  The  planned  work  will 
include  the  establishment  of  73  acres  of 
permanent  vegetative  cover  by  hydro- 
seeding  and  mulching. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
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Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fiU 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Manly  S.  Wilder. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  March  12, 1984. 
Manly  S.  Wilder. 
State  Conservationist 

;   [FK  Doc  M-7S22  Filed  3-20-84;  8:45  am] 
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CIVIL  RIGHTS  COMMISSION 

Connecticut  Advisory  Committee; 
Meeting  Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Advisory 
Committee  to  the  Commission  originally 
scheduled  for  March  13, 1984,  at 
Hartford.  Connecticut  (PR  Doc  84-4316 
on  page  5980,  has  a  new  convening 
date). 

The  meeting  will  be  held  on  April  26. 
1984.  The  address  and  time  will  remain 
the  same. 

Dated  at  Washington.  D.C..  March  16. 1984. 
)olm  I.  Binldey, 
Advisory  Committee  Management  Officer. 

|FR  Doc  84-7818  Filed  3-20-84:  8:4S  ■m) 
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New  Hampshire  Advisory  Committee; 
Meeting  Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  of  Civil  Rights 
that  a  meeting  of  the  Advisory 
Committee  to  the  Commission  originally 
scheduled  for  March  21, 1984,  at 
Manchester,  New  Hampshire  (FR  Doc 
84-4317  on  pagR  5980],  has  a  new 
convening  date. 

The  meeting  will  be  on  April  11, 1984. 
The  address  and  time  will  remain  the 
same. 


Dated  at  Washington.  D.C..  March  16. 1984. 
John  I.  Binldey, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  84-7619  Filed  3-20-84: 8:45  ami 
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DEPARTMENT  OF  COMMERCE 


Dated:  March  16. 1984. 
Egils  Milbergs, 

Executive  Director.  President's  Commission 
on  Industrial  Competitiveness. 

(FR  Doc  84-7535  Filed  3-20-84:  tM  an| 
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Office  of  the  Secretary 

President's  Commission  on  Industrial 
Competithreness 

agency:  Office  of  Economic  Affairs, 
Commerce. 

action:  Notice  of  meeting. 

summary:  This  notice  announces  the 
forthcoming  meeting  of  the  Committee 
on  Capital  Resources,  a  subcommittee  of 
the  President's  Commission  on 
Industrial  Competitiveness 
(Commission).  The  Commission  was 
established  by  Executive  Order  12428  on 
June  28. 1983  and  its  charter  was 
approved  on  August  23, 1983.  The 
Commission  shall  review  means  of 
increasing  the  long-term 
competitiveness  of  United  States 
industries  at  home  and  abroad,  with 
particular  emphisis  on  high  technology, 
and  provide  appropriate  advice  to  the 
President  through  the  Cabinet  Council 
on  Commerce  and  Trade  and  the 
Department  of  Commerce. 

Time  and  Place:  Friday,  April  6, 1984, 
8:30  am-5:00  pm,  Sheraton  Carlton 
Hotel,  Mount  Vernon  Room,  923 16th 
Street.  NW..  Washington.  D.C.  20006 

Public  Participation:  The  meeting  will 
be  open  to  public  attendance.  A  limited 
nimiber  of  seats  will  be  available  for  the 
public  on  a  first-come,  first-served  basis. 

FOR  FURTHER  INFORMATION  CONTACT 

J.  Paul  Royston,  President's  Commission 
on  Industrial  Competitiveness,  736 
Jackson  Place,  N.W.,  Washington,  DC 
20503,  telephone:  202-395-4527  on 
substantive  issues  or  Marilyn 
McLennan,  Chief,  Information 
Management  Division.  202-377-4217.  on 
issues  regarding  administration  of  the 
Commission. 

SUPPLEMENTARY  INFORMATION:  The 
Capital  Resources  Committee  will 
discuss  problems  affecting  cost,  supply 
and  allocation  of  capital.  The  Committee 
will  consider  a  report  on  reactions  of 
economists  and  an  outline  of  alternative 
solutions  to  capital  problems.  It  also  will 
review  requirements  for  data  comparing 
U.S.  economic  performance  to  other 
countries. 


Bureau  of  ttte  Census 

Census  Advisory  Committee  of  the 
American  Economic  Association; 
Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L-92-463.  as 
amended  by  Pub.  L  94-409).  notice  is 
hereby  given  that  the  Census  Advisory 
Committee  of  the  American  Economic 
Association  will  convene  on  April  13, 
1984,  at  9:15  a.m.  in  Room  2424,  Federal 
Building  3  at  the  Bureau  of  the  Census  in 
Suitland,  Maryland. 

The  Census  Advisory  Conunittee  of 
the  American  Economic  Association 
advises  the  Director,  Bureau  of  the 
Census,  on  technical  matters,  accuracy 
levels,  and  conceptual  problems 
concerning  economic  surveys  and 
censuses;  reviews  major  aspects  of  the 
Bureau's  programs;  and  advises  on  the 
role  of  analysis  within  the  Bureau. 

The  Committee  is  composed  of  15 
members  of  the  American  Economic 
Association. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  3:45  p.m..  is  (1) 
Introductory  remarks  by  the  Director. 
Bureau  of  the  Census,  including  staff 
changes  and  major  budget  program 
developments;  (2)  obtaining  expert 
advice;  (3)  update  on  the  service  sector, 
(4)  new  Federal  Government 
expenditure  reports;  (5)  update  on 
planning  the  1990  census,  including 
pretest  plans  and  geographic  coding 
update;  (6)  update  on  the  Survey  of 
Income  and  Program  Participation;  (7) 
valuation  of  non-cash  benefits  and  their 
effect  on  poverty  estimates;  (8)  general 
discussion  and  Committee 
recommendations;  and  (9)  plans  and 
date  for  the  next  meeting. 

The  meeting  is  open  to  the  public,  and 
a  brief  period  is  set  aside  for  public 
comment  and  questions.  Those  persons 
with  extensive  questions  or  statements 
must  submit  them  in  writing  to  the 
Committee  Control  Officer  at  least  3 
days  prior  to  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
the  Committee  Contit)l  Officer.  Mr. 
Barry  Rappaport,  Bureau  of  the  Census. 
Room  3061,  Federal  Building  3,  Suitland, 
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Maryland.  (Mail  address:  Washington, 
D.C.  20233).  Telephone  (301)  763-5483. 

Dated:  March  15, 198< . 
C  L.  Kincannon. 

Deputy  Director.  Bureak  of  the  Census. 

|FR  Ooc  M-7ei7  Filed  3-2l>-M;|ft45  ain| 
■UJNO  CODE  3610-07-M 


COMMISSION  OF  Fl  4E  ARTS 


Fine  Arts  will  next 
on  Tuesday,  April 
in  the 
at  708 ]ackson 


Meeting 

The  Commission  o 
meet  in  open  session 
10, 1984  at  10:00  a.m 
Commission's  ofHces 
Place,  NW.,  Washingjton,  D.C.  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington  including 
buildings,  memoriaisi  parks,  etc.,  also 
matters  of  design  referred  by  other 
agencies  of  the  goverjiment.  Access  for 
handicapped  person^  will  be  through  the 


main  entrance  to  the 


New  Executive 


Office  Building  on  17lh  Street  between 
Pennsylvania  Avenui !  and  H  Street,  NW. 


Inquiries  regarding 


requests  to  submit  witfen  or  oral 


statements  should  bq  i 

Charles  H.  Atherton, 

Commission  of  Fine  i  ^s,  at  the  above 

address  or  call  566-1  )66. 


addressed  to  Mr. 
Secretary, 


Dated  in  Washington 
Charles  H.  Atherton. 

Secretary. 

|Flt  Doc  84-7S20  Filed  3-20-M: 
BIUJNOCOOC  (330-01-41 


the  agenda  and 


D.C.  March  13, 1984. 


1:45  ami 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 


r. 


Adjusting  to  Import  Levels  for  Certain 
Cotton  Textiles  and  Textile  Products 
Produced  or  Manufalctured  in  Brazil 

March  16. 1984. 

The  Chairman  of  tne  Committee  for 
the  Implementation  en  Textile 
Agreements  (CITA),  jinder  the  authority 
contained  in  E.O.  liefel  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  tfte  Commissioner  of 
Customs  to  be  effectijve  on  March  22, 
1984.  For  further  info^ation  contact 
Diana  Bass,  International  Trade 
Specialist  (202)  377-^12. 

Background 

The  CITA  directive  dated  March  11, 
1983  (48  FR  11143),  a)  amended,  (see 
also  48  FR  35482),  established  levels  of 
restraint  for  certain  dategories  of  cotton 
and  man-made  fiberjextile  and  apparel 
products,  including  dategories  300/301. 
317  and  319,  produced  or  manufactured 
in  Brazil  and  exported  during  the 


twelve-month  period  which  began  on 
April  1, 1983.  Under  the  terms  of  the 
Bilateral  Cotton  and  Man-Made  Fiber 
Textile  Agreement  of  March  31, 1982.  the 
United  States  Government  is  increasing 
the  current  year  limits  for  cotton  textile 
products  in  Categories  300/301  (carded 
and  combed  yam),  by  the  application  of 
carryforward  and  in  Categories  317 
(twill  and  sateen)  and  319  (carded  duck) 
by  the  application  of  carryover.  To  the 
extent  used,  this  carryforward  will  be 
deducted  from  the  limits  established  for 
these  categories  in  the  agreement  year 
which  begins  on  April  1, 1984. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  niynber  was 
published  in  the  Federal  Register  on 
December  13,  1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924)  and  December 
14. 1983  (48  FR  55607),  and  December  30, 
1983  (48  FR  57584). 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Conunittee  for  the  Implementation  of  Textile 
Agreements 

March  16. 1984 

Commissioner  of  Customs,  Department  of  the 
Treasury,  Washington,  D.C,  20229. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  March  11, 1983  from  the 
Chairman,  Conunittee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Brazil  and  exported  during 
the  twelve-month  period  which  began  on 
April  1. 1983. 

Effective  on  March  22, 1984,  paragraph  1  of 
the  directive  of  March  11, 1983  is  hereby 
further  amended  to  adjust  levels  of  restraint 
established  for  the  following  categories, 
according  to  the  terms  of  the  Bilateral  Cotton 
and  Man-Made  Fiber  Textile  Agreement  of 
March  31, 1982.  between  the  Governments  of 
.  the  United  States  and  the  Federative 
Republic  of  Brazil: '  \ 

Category  and  Adjusted  Twelve-Month  Level 
of  Restraint ' 

300/301—7,834.782  pounds 
317—10.808,070  square  yards 
319 — 8,313.900  square  yards 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 


'  The  bilateral  agreement  providei,  among  ottier 
things,  that:  (1)  within  the  aggregate  and  group 
limiti.  gpecitic  limits  may  be  exceeded  by 
designated  percentages:  (2)  specific  ceilings  may  be 
increased  by  carryover  and  carryforward  up  to  11 
percent  of  the  applicable  category  limit:  and  (3) 
administrative  arrangements  or  adjustments  may  be 
made  to  resolve  minor  problems  arising  in  tha 
implementation  of  the  agreement. 

'The  levels  have  not  been  adjusted  to  reflect  any 
imports  exported  after  March  31. 1963. 


Sincerely, 
Ronald  I.  Levin, 

Acting,  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 

|FR  Of>c  S4-7S37  Filed  3-20-84:  S:4S  am) 
BUXMiaCOOE  3S10-OII-M 


Adjusting  ttie  Import  Limit  for  Certain 
Man-Made  Fit>er  Products  Produced  or 
Manufactured  In  the  Republic  of  ttte 
Philippines 

March  15. 1964 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  March  21. 
1984.  For  further  information  contact 
Carl  Ruths,  International  Trade 
Specialist  (202)  377-4212. 

Background 

A  CITA  directive  dated  December  16. 
1983  (48  FR  56425)  established  hmits  for 
certain  specified  categories  of  cotton, 
wool,  and  man-made  fiber  textile 
products,  including  Category  648  pt. 
(women's  trousers),  produced  or 
manufactured  in  the  Philippines  and 
exported  during  the  agreement  year 
which  began  on  January  1. 1984. 

The  1984  limit  for  Category  648  pt.  is 
being  increased  from  57.623  dozen  to 
64,276  dozen  to  account  for  the 
application  of  carryforward  and  swing, 
as  provided  under  the  terms  of  the 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  November 

24. 1982  between  the  Governments  of 
the  United  States  and  the  Republic  of 
the  Philippines.  To  the  extent  used  in 
1984.  the  carryforward  will  be  deducted 
bom  the  limit  established  for  this 
category  in  1985. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175),. 
May  3, 1983  (48  FR  19924)  and  December 

14. 1983  (48  FR  55607),  and  December  30, 
1983  (48  FR  57584). 

Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

March  15. 1984 

Commissioner  of  Customs,  Department  of  the 
Treasury,  Washington,  D.C.  20229. 
Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  thp  directive  of 
December  16, 1983  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
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Agreements,  concerning  imports  into  the 
United  States  of  certain  cotton,  wool,  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  the  Philippines  and  exported 
during  1984.' 

Effective  on  March  21, 1964,  paragraph  1  of 
the  directive  of  December  16, 1963  is  hereby 
amended  to  include  an  adjusted  level  of 
■  restraint  for  Category  648  pt.' of  64.Z76 
dozen.' 

The  Cbmmfttee  for  the  Iiiiplementatibn  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs    ^ ' 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely,  v 

Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc.  S4-7S38  Filed  3-Z0-84;  S:4S  (m) 
BILLINO  CODE  SSKMNMI 


Import  Restraint  Umltt  for  Cartain 
Wool  and  Man-Mada  Rbar  Apparel 
Products  Produced  or  Manufactured  In 
the  Socialist  Federal  Republic  of 
Yugoslavia  Under  a  New  Bilateral 
Agreement 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  March  22. 
1984.  For  further  information  contact 
Gordana  Slijepcevic,  International 
Trade  Specialist  (202)  377-4212. 

Background 

On  February  21  and  27, 1984.  the 
Governments  of  the  United  States  and 
the  Socialist  Federal  Republic  of 
Yugoslavia  exchanged  diplomatic  notes 
extending  their  Bilateral  Wool  and  Man- 
Ma  de  Fiber  Textile  Agreement  for  two 
years,  dating  from  January  1. 1984  and 
extending  through  December  31, 1985. 
The  extended  agreement  establishes  a 
specific  limit  of  19,000  dozen  for  men's 
and  boys'  wool  and  man-made  fiber 
.suits  in  Category  643/443,  produced  or 
manufactured  in  Yugoslavia  and 
exported  during  the  agreement  year 
which  began  on  January  1, 1964,  and  a 
sub-limit  of  8,200  dozen  for  Category  443 
exported  during  the  same  time  period. 


'The  agreement  provides,  in  part,  that:  (1)  ipeciflc 
limit!  may  be  exceeded  during  the  agreement  year 
by  designated  percentages:  (2)  specific  limits  may 
be  adjusted  for  carryover  and  carryforward:  and  (3) 
administrative  arrangements  or  adjustments  may  be 
made  to  resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 

Mn  Category  648.  all  TSUSA  numb«r«  except 
383.1955.  383.2250.  383.8146.  and  383.9071. 

'The  level  of  restraint  has  not  l>een  adfusted  to 
reflect  any  imports  exported  aftar  December  31, 
1983. 


The  letter  published  below  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  for  consiunption  and  withdrawal 
from  warehouse  for  consumption  of 
wool  and  man-made  fiber  textile 
products  in  Category  643/443  in  excess 
of  the  designated  limits. 

This  letter  and  the  actions  taken 
piirsuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
.  A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  nimibers  was 
published  in  the  Fedetal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1963  (48  FR  15175), 
May  3. 1983  (48  FR  19924)  and  December 
14. 1983  (48  FR  55607).  and  December  30, 
1983  (48  FR  57584). 
Ronald  I.  Lavin, 

Acting  Chairman,  Committee  for'the 
Implementation  of  Textile  Agreements. 

Committee  for  tbe  Implemeiitation  of  Textile 
Agreements 

March  16. 1984 

Conunissioner  of  Customs,  Department  of  the 
Treasury.  Washington.  D.C..  20229. 

This  directive  cancels  and  supersedes  the 
directive  of  December  22. 1983  which  directed 
you  to  prohibit  entry  of  certain  specified 
categories  of  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
the  Socialist  Federal  Republic  of  Yugoslavia 
and  exported  during  the  fifteen-month  period 
which  began  on  January  1, 1983  and  extends 
through  March  31, 1983.  , 

Under  the  terms  of  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854).  and  the  Arrangement  Regarding 
International  Trade  in  Textiles  done  at 
Geneva  on  December  20. 1973.  as  extended 
on  December  15. 1977  and  December  22, 1981; 
pursuant  to  the  Bilateral  Wool  and  Man- 
Made  Textile  Agreement  of  February  21  and 
27, 1984,  between  the  Governments  of  the 
United  States  and  the  Socialist  Federal 
Republic  of  Yugoslavia;  and  in  accordance 
with  the  provisions  in  Executive  Order  11651 
of  March  3, 1972,  as  amended,  you  are 
directed  to  prohibit,  effective  on  March  22. 
1984,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  wool  and  man- 
made  fiber  textile  products  in  Categories  643/ 
443.  produced  or  manufactured  in  the 
Socialist  Federal  Republic  of  Yugoslavia,  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1984,  in  excess  of 
the  following  hmits: 

Category  and  Twelve-Month  Limit ' 

643/443 — 19.000  dozen  of  which  not  more 
than  8.200  dozen  shall  be  in  Cat.  443 
In  carrying  out  this  directive,  entries  of 

textile  products  in  the  foregoing  categories. 

produced  or  manufactured  in  the  Socialist 


Federal  Republic  of  Yugoslavia,  which  have 
been  exported  to  the  United  States  on  and 
after  January  1. 1983  and  extending  through 
December  31, 1983.  shall,  to  the  extent  of  any 
unfilled  balances,  be  charged  against  the 
following  limits: 

Category  and  Adjusted  Twelve-Month  Level 
of  Restraint ' 

843/443 — 18.864  dozen  of  which  not  more 
than  9.750  dozen  shall  be  in  Cat.  443 
In  the  event  the  foregoing  limits  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  limits  established  for 
goods  exported  during  1984. 

Textile  products  in  Category  643/443  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  bilateral  agreement  of 
February  21  and  27, 1984  between  the 
Governments  of  the  United  States  and  the 
Socialist  Federal  Republic  of  Yugoslavia 
which  provide,  in  part,  that  (1)  within  the 
group  limit  the  specific  limit  may  be 
exceeded  by  five  percent  in  any  agreement 
period;  (swing)  (2)  the  group  Hmit  may  be 
exceeded  for  carryover  and  carryforward  not 
to  exceed  11  percent  of  the  applicable  Umit; 
and  (3)  up  to  67%  of  the  carryover  and 
carryforward  applied  to  the  group  limit  may 
be  applied  to  the  Category  443  limit. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709).  as  amended  on  April  7. 1983  (48  FR 
15175).  May  3. 1983  (48  FR  19924)  and 
December  14, 1983  (48  FR  55607).  and 
December  30. 1983  (48  FR  57584). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  writh  respect  to  the 
Government  of  the  Socialist  Federal  Republic 
of  Yugoslavia  and  with  respect  to  imports  of 
wool  and  man-made  fiber  textile  products 
from  Yugoslavia  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely. 
Ronald  I.  Levin, 

Acting.  Chairman  Committee  for  the 
Implementation  of  Textile  Agreements. 

jFK  Ooc  84-7SM  Filed  »-20-M.  «:4S  amj 
BtlXINQ  COOC  SSIO-OfMI 


'  The  limits  have  not  t>een  adjusted  to  reflect  any 
imports  exported  after  December  31, 1983. 


'The  limits  have  not  been  adjusted  to  reflect  any 
imports  exported  after  December  31. 1982. 
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DEPARTMENT  OF  DEFENSE 

OfflM  of  the  S«cr«t*y 

PubNc  Inf  onnation  ciltection 
Requirwnent  Submitted  to  0MB  for 
Review  i 

The  Department  of  Pefense  has 
submitted  to  OMB  for  (review  the 
following  proposal  foil  the  collection  of 
information  under  thelprovisions  of  the 
Paperwork  Reduction  lAct  (44  U.S.C 
Chapter  35).  Each  enti  y  contains  the 
following  information;  (1)  Type  of 
Submission:  (2]  Title  c  f  Information 
Collection  and  Form  Number  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  and  the  uses 
information  collected: 


to  be  made  of  the 
(4)  Type  of 


Respondent:  (5)  An  es  imate  of  the 
number  of  responses:  6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  informatic  n:  (7)  To  whom 
comments  regarding  tl  le  information 
collection  are  to  be  foi  warded:  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  propo  lal  may  be 
obtained. 

Revision 

Personnel  Security  ( Clearance  Change 
Notification. 

The  Defense  Investibative  Service 
(DIS)  administers  the  DOD  Industrial 
Security  Program  on  behalf  of  all  DOD 
components  and  othei  User  Agencies.  In 
accomplishment  of  this  mission,  defense 
contractors  are  required  to  keep  the  DIS 
apprised  of  status  changes  of  cleared 
personnel,  i.e.,  emploj  ment  termination, 
transfer,  change  in  na  ne,  etc.  DISCO 
Form  562  is  used  by  p  irticipating 
defense  contractors  tc  report  these 
changes. 

Participating  clearer  i  defense 
contractors:  12.285  responses.  .2  hours. 

Forward  comments  to  Edward 
Springer.  OMB  Desk,  loom  3235,  NEOB. 
Washington.  DC  2050; ;,  and  Daniel  ]. 
Vitiello.  DOD  Clearance  Officer,  WHS/ 
DIOR,  Room  1C535,  Pmtagon, 
Washington,  DC  2030  .  telephone  (202) 
694-0187. 

A  copy  of  the  infon  lation  collection 
proposal  may  be  obta  ned  from  Fred 
Schonert,  DIS,  HQ  Administrative 
Services  Division,  1903  Half  Street,  SW, 
Washington.  DC  2032^,  telephone  (202) 
693-0881. 

'     Dated:  March  16. 1984 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

|FK  Doc  S4-7S24  Filsd  3-20-M:  (45  am| 
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Put)lic  Infonntlon  Collection 
Requkement  Submitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission:  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent:  (5)  An  estimate  of  the 
number  of  responses:  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

New 

Department  of  Defense  Security 
Agreement. 

The  Defense  Investigative  Service 
(DIS)  is  responsible  for  administering 
the  Industrial  Security  Program  on 
behalf  of  DoD  components  and  other 
User  Agencies. 

The  Department  of  Defense  Security 
Agreement  (DD  Form  441)  is  used  by 
DIS  to  establish  the  initial  contractual 
legal  obligation  between  government 
and  industry  and  is  the  basis  for  all 
subsequent  security  requirements 
imposed  upon  industry.  These 
requirements  are  essential  in  order  to 
preserve  and  maintain  the  security  of 
the  United  States  by  preventing  the  loss 
and  compromise  of  classified 
information  pertaining  to  the  national 
defense. 

Respondents:  (Participating  cleared 
DoD  contractors)  1^,498. 

Forward  comments  to  Edward 
Springer,  OMB  Desk,  Room  3235,  NEOB. 
Washington.  DC  20503,  ana  Daniel  J. 
Vitiello.  DoD  Clearance  Officar.  WHS/ 
DIOR,  Room  IC535,  Pentagon. 
Washington,  DC  20301,  telephone  (202) 
694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Fred 
Schonert,  DIS,  HQ  Administrative 
Services  Division.  1900  Half  Street,  SW, 
Washington.  DC  20324.  telephone  (202) 
693-0881. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

IFK  Doc  B4-rS2S  Filed  3-20-84:  a:4S  am) 
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PutHIc  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission:  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  the  and  the  uses  to  be  made  of 
the  information  collected:  (4)  Type  of 
Respondent:  (5)  An  estimate  of  the 
number  of  responses:  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

New 

Questionnaire  for  Conscientious 
Objectors. 

The  Defense  Investigative  Service 
(DIS)  requests  that  each  individual  who 
is  cleared  or  who  is  in  the  process  of 
being  cleared  and  who  has  indicated  an 
unwillingness  to  work  on  classified 
work  verify  this  objection  by  completing 
a  Questionnaire.  Completion  of  this  form 
serves  not  only  as  verification  of  this 
objection,  but  serves  as  a  basis  for 
further  determination  of  continued 
access  to  classified  information. 

Individuals  contacted:  Approximately 
120  respondents  annually,  30  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk.  Room  3235.  NEOB. 
Washington.  DC  20503,  and  Daniel ). 
Vitiellok  DoD  Clearance  Officer.  WHS/ 
DIOR,  Room  1C535,  Pentagon. 
Washington.  DC  20301,  telephone  (202) 
694-0187, 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Fred 
Schonert,  DIS,  HQ  Administrative 
Services  Division,  1900  Half  Street.  SW, 
Washington.  DC  20324.  telephone  (202) 
693-0881. 

Dated:  March  16, 1984. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc  a4-7S2e  Filtd  3-20-S4:  8:45  anil 
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Defense  Nuclear  Agency  (DNA); 
Scientific  Advisory  Group  on  Effects 
(SAGE);  Meeting 

The  Scientific  Advisory  Group  on 
Effects  (SAGE]  will  meet  in  closed 
session  May  1  and  May  2. 1984  at  the 
National  Defense  University,  Fort 
McNair,  Washington,  DC. 

Agenda:  May  1-2  (0830-1700): 
Presentations,  Discussions  and 
Executive  Sessions  on  Issues  Related  to 
the  Strategic  Defense  Initiatives.  The 
presentations  and  discussions  in  the 
above  cited  agenda  will  focus  on  current 
and  planned  activities  of  the  Defense 
Nuclear  Agency  (DNA)  and  others  in 
support  of  the  President's  Strategic 
Defense  Initiatives,  with  emphasis  on 
the  Lethality  and  Target  Hardening 
Project.  Executive  sessions  will  be  held 
for  the  primary  purpose  of  advising  the 
Director.  DNA,  as  to  the  adequacy  of 
ongoing  and  planned  activities.  All 
planned  presentations,  discussions,  and 
executive  sessions  may  include 
classified  defense  information; 
therefore,  under  the  provisions  of 
Sections  552b(c)  (1)  and  (3).  Title  5. 
U.S.C.,  this  meeting  is  closed  to  the 
public.  Any  additional  information 
concerning  the  meeting  may  be  obtained 
from  Lt  Col  Robert  A.  Rissell.  USAF. 
Scientific  Secretary,  SAGE. 
Headquarters,  Defense  Nuclear  Agency, 
ATTN:  DDST,  Washington,  DC  20305. 

Dated:  March  15. 1984. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc.  S4-7523  Filed  3-20-M:  0:45  •ra| 
BILUNG  CODE  3810-01-11 


Corps  of  Engineers,  Department  of 
the  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for  a 
Proposed  Flood  Control  Project  for 
the  City  of  Laurel,  Mississippi 

agency:  U.S.  Army  Corps  of  Engineers, 

DOD. 

action:  Notice  of  Intent  To  Prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS).  

SUMMARY:  1.  Description  of  proposed 
action:  The  proposed  action  is  to  prepare 
a  DEIS  relative  to  flood  control 
alternatives  to  reduce  flood  damages  In 
Laurel,  Mississippi.  The  study  area  will 
encompass  a  portion  of  Tallahala  and 
Tallahoma  creek  drainage  basins  in 
Jones  county,  Mississippi. 

2.  Alternatives  to  the  Proposed 
Action:  The  US  Army  Corps  of 


Engineers  has  available  four 
alternatives.  These  are:  no  action,  non- 
structural solution,  structural  solution, 
or  a  combination  of  non-structural  and 
structural  measures.  Specific 
alternatives  will  be  identified  and 
included  in  the  draft  report  scheduled 
for  completion  in  September.  1985. 

3.  Description  of  the  Scoping  Process: 
Public  participation  in  the  development 
of  the  preliminary  survey  report  *vill  be 
initiated  by  a  public  workshop  meeting 
scheduled  for  August  1984.  Local  news 
media  will  be  provided  public  notices 
and  information  concerning  public 
meetings  and  workshops  for 
dissemination  within  the  study  area. 

The  DEIS  will  undergo  the  public 
review  process  as  required  by  the 
National  Environmental  Policy  Act 
Significant  issues  to  be  addressed  will 
be  possible  impacts  of  the  proposed 
action  and  alternatives  to  air  quality, 
drainage,  water  quality,  general 
environment,  cultural  resources,  and 
human  safety  of  the  project  area  and 
outlying  areas.  A  public  hearing  may  be 
held  upon  completion  of  the  DEIS,  if 
interests  indicate  that  a  public  hearing 
will  improve  the  decision  making  on  this 
action.  A  notice  informing  the  public  as 
to  time  and  location  will  be  issued  at 
least  30  days  prior  to  such  hearing. 

4.  Scope  Meeting:  No  additional 
scoping  meetings  are  scheduled. 

5.  DEIS  Preparation:  It  is  estimated 
that  the  DEIS  will  be  available  to  the 
pubUc  in  September  1985. 
ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Mr.  Tommy  Lightcap.  PD-ES.  US  Army 
Engineer  District,  Mobile,  Post  Office 
Box  2288.  Mobile,  AL  36628. 

Dated:  March  12, 1984. 
Patrick  J.  KeUy, 
Colonel  CE,  District  Engineer. 

(FR  Doc  84-7S17  Filed  3-a>-M:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30000/37:  PH-^RL  2543-51 

Dicof  oh  Special  Review  of  Pesticide 
Products  Containing  Dicofol 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  l^otice  of  Special  Review. 


summary:  This  Notice  announces  that 
EPA  is  initiating  a  Special  Review  of  all 
pesticide  products  containing  the  active 
ingredient  dicofol  [l,l-bis(chlorophenyl)- 
2,2,2-trichloroethanol].  EPA  has 
determined  that  dicofol  is  contaminated 
with  DDT  and  chemically  related 


compounds  and  that  use  of  pesticide* 
containing  dicofol  poses  a  risk  to 
nontarget  wildlife,  particularly  bird 
populations.  The  Special  Review  will  be 
conducted  under  EPA's  regulations  in  40 
CFR  162.11(a).  During  the  Special 
Review  process.  EPA  will  carefully 
examine  the  risks  and  benefits  of  using 
dicofol  products  and  will  determine 
whether  such  use  should  be  restricted  or 
cancelled. 

date:  Comments,  evidence  to  rebut  the 
conclusions  in  this  Notice,  and  other 
relevant  information  must  be  received 
on  or  before  May  7. 1984. 
ADDRESS:  Written  comments  by  mail  to: 
Information  Services  Section,  Program 
Management  and  Support  Division 
{TS-757C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington. 
D.C.  2046a 
In  person,  bring  conunents  to:  Rm.  236. 
CM  #2. 1921  Jefferson  Davis  Highway. 
Arlington,  VA- 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Bruce  A.  Kapner,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.  SW..  Washington. 
D.C  20460. 
Office  location  and  telephone  number 
Rm.  711-1.  CM  #2. 1921  Jefferson 
Davis  Highway,  Arlington.  VA,  (703- 
557-7400). 
SUPPLEMENTARY  INFORMATION:  EPA  has 
determined  that  a  Special  Review  will 
be  conducted  for  all  products  containing 
dicofol.  The  term  "Special  Review"  la 
the  name  now  being  used  by  EPA  for  the 
process  previously  called  the  Rebuttable 
Presumption  Against  Registration 
(RPAIJ)  process.  This  name  and 
associated  modifications  in  the  process 
will  be  proposed  in  regulations  in  the 
near  future.  The  present  Special  Review 
will  adhere  to  RPAR  procedures  now  in 
effect. 

Issuance  of  this  Notice  means  that 
potential  adverse  effects  associated 
with  the  use  of  dicofol  have  been 
identified  and  will  be  examined  further 
to  determine  their  extent  and  whether  or 
not  in  light  of  the  benefits  of  dicofol, 
such  risks  are  unreasonable. 

A  document  entitled  "Guidance  for 
the  Reregistration  of  Pesticide  Products 
Containing  Dicofol  as  the  Active 
Ingredient"  (Guidance  Document)  has 
been  issued  and  is  available  to  the 
public  from  the  previously  mentioned 
contact  person.  The  Guidance  Document 
explains  the  basis  of  EPA's  decision  to 
start  this  Special  Review  and  also 
contains  references,  background 
information,  data  requirements,  and 
other  information  pertinent  to  the 
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reregistration  of  pesticides  containing 
dicofol.  The  exclusioQ  of  indoor  uses  of 
dicofol  from  the  Special  Review  by  the 
Guidance  Document  ^as  based  on 
general  criteria  for  testing  requirements. 
The  persistence  and  mobility  of  DDT, 
however,  dictate  agaipst  excluding 
indoor  uses  from  the  Special  Review. 

I.  Initutioo  of  ■  Spec%l  Reviaw 

A.  General 

Issued  under  the  F^eral  Insecticide, 
Fungicide,  and  Rodei^icide  Act  (FIFRA) 
as  amended  (7  U.S.C.136-136y).  49  CFR 
162.11  provides  that  api  RPAR  (Special 
Review)  shall  be  con4ucted  if  EPA 
determines  that  a  pesticide  meets  or 
exceeds  any  of  the  ridk  criteria  relating 
to  acute  and  chronic  loxic  effects  set 
forth  in  40  CFR  182.1^a){3).  In  making 
this  determination,  E9A  is  guided  by 
section  3(c)(8)  of  FIFHA  which  directs 
EPA  to  be^  an  RPA$  (Special  Review) 
only  if  it  is  based  on  9  "validated  test  or 
other  significant  evidence  raising 
prudent  concerns  of  ifireasonable 
adverse  risk  to  man  ot'  the 
environment."  If  suchia  determination  is 
made,  the  regi8trant(3]  will  be  notified 
by  certified  mail  and  afforded  an 
opportunity  to  submitj  evidence  in 
rebuttal  to  EPA's  preemption.  In 
addition,  any  registrant  may  voluntarily 
petition  EPA  to  cance|  the  registration  of 
its  product(s).  1 

Following  the  initiation  of  the  Special 
Review,  the  pesticide  iuse  or  uses  of 
concern  will  enter  thej  public  discussions 
stage  of  the  Special  Review  process. 
Upon  request,  public  discussions  will  be 
held  in  an  effort  to  resolve  risk  issues 
through  voluntary  actions  by  the 
registrants.  Requests  for  such  meetings 
should  be  made  in  accordance  with 
directions  described  \fi  Unit  V,  below. 

If  risk  issues  cannot  be  resolved 
through  voluntary  actions,  EPA  would 
proceed  to  evaluate  tne  risks  and 
benefits  of  dicofol  and  to  propose  a 
regulatory  solution  in|a  Position 
Document  2/3  (PD  2/3).  After  obtaining 
comments  from  the  Scientific  Advisory 
Panel,  the  Secretary  of  Agriculture, 
registrants,  and  the  piblic  on  PD  2/3,' 
EPA  would  issue  a  Position  Document  4 
(PD  4)  containing  EPA's  final  regulatory 
position.  If  EPA  defermines  that  the 
risks  of  use  exceed  thje  benefits.  EPA 
would  iasue  a  notice  Of  intent  to  cancel 
the  registration  of  products  intended  for 
such  use.  The  notice  may  identify  for 
specific  uses  certain  qhanges  in  the 
co.Tiposition,  packagi$g,  and/or  labeling 
of  the  product  which  ivould  reduce  the 
risks  to  levels  that  EPA  would  consider 
acceptable.  Cancellation  would  become 
effective  unless  withi|i  30  days  of 
issuance  of  the  notice^  the  registrant 


either  requests  a  hearing  to  challenge 
the  cancellation  or  submits  an 
application  to  amend  his  product's 
registration  in  a  manner  prescribed  in 
the  notice  of  intent  to  cancel. 

It  is  emphasized  that  a  Notice 
initiating  a  Special  Review  is  not  a 
notice  of  intent  to  cancel  the  registration 
of  a  pesticide,  and  a  Special  Review 
may  or  may  not  lead  to  cancellation. 
Ordinarily.  EPA  issues  a  notice  of  intent 
to  cancel  only  after  carefully 
considering  the  risks  and  benefits  of  a 
pesticide  and  determining  that  the 
pesticide  may  generally  cause 
unreasonable  adverse  effects  on  the 
environment.  Commenters  may  also 
submit  for  consideration  data  on 
benefits  which  they  believe  are  relevant 
to  registration  or  continued  registration 
of  dicofol  products. 

B.  Presumption 

EPA  has  determined  that  registrations 
and  applications  for  registration  of 
pesticide  products  containing  dicofol 
meet  or  exceed  the  risk  criteria  in  40 
CFR  ie2.11(a)(3)(ii)(C).  That  section 
provides  that  an  RPAR  (Special  Review) 
shall  be  conducted  if  the  use  of  a 
pesticide  "(cjan  reasonably  be 
anticipated  to  result  in  significant  local, 
regional,  or  national  population 
reductions  in  nontarget  organisms,  or 
fatalities  to  members  of  endangered 
species."  On  the  basis  of  the  scientific 
studies  and  information  summarized  in 
the  dicofol  Guidance  Document.  EPA 
has  concluded  that  this  risk  criterion  has 
been  exceeded  by  certain  registrations 
of  pesticide  products  containing  dicofol 
and  has  no  present  basis  to  conclude 
that  other  uses  do  not  meet  the  same 
risk  criterion. 

Specifically.  EPA  has  determined  that 
products  containing  dicofol  are 
contaminated  with  significant  amounts 
of  DDT  and  related  compounds,  which 
together  are  designated  as  DDTr.  These 
related  compounds  are  the  o.p'  and  p.p'. 
isomers  of  DDT.  DDD.  DDE.  and  a 
compound  known  as  "extrachlorine" 
DDT  [o.p'  and  p.p' 

bis(chlorophenyl)tetrachloroethane]. 
The  amount  of  these  contaminants  is  in 
the  order  of  10  percent  in  the  technical 
dicofol  products.  When  dicofol  products 
are  used  these  DDTr  contaminants  are 
released  into  the  environment  and 
bioaccumulate  through  food  chains. 
There  is  a  significant  body  of  literature 
which  documents  the  movement  of  DDT 
and  its  metabolites  and  their  adverse 
effects  on  fish  and  wildlife.  The  factual 
basis  and  conclusion  of  law  in  the  1972 
Opinion  and  Order,  as  published  in  the 
Federal  Register  of  July  7, 1972  (37  FR 
13909],  cancelling  the  registrations  of 
DDT  products  remain  valid  in  1984.  To 


the  extent  that  the  current  review  of 
dicofol  raises  the  same  issues,  e.g..  the 
ecological  effects,  oncogenicity,  and 
persistence  of  DDT.  EPA  may  rely  on 
these  findings  and  conclusions  to 
support  its  regulatory  actions. 

Based  on  an  extensive  knowledge  of 
the  fate  of  DDTr  in  the  environment  and 
the  levels  found  in  current  dicofol 
products.  EPA  used  a  model  to  predict 
the  environmental  transport  and 
accumulation  of  these  contaminants  in 
the  Arroyo  Colorado  river  basin.  This 
river  basin  was  chosen  because  of  the 
high  level  of  dicofol  used  on  citrus  crops 
and  the  important  aquatic  bird  habitats 
in  the  drainage  area.  EPA  estimated 
through  the  model  that  dicofol 
containing  10  percent  E^Tr  would  result 
in  accumulated  levels  of  DDTr  of  9  ppm 
in  the  bodies  of  fish  in  that  river.  This 
level  would  be  much  greater  than  that 
known  to  cause  adverse  reproductive 
effects  in  certain  aquatic  birds.  The 
specific  data  on  which  this  model  is 
based,  as  well  as  the  various  parameters 
and  assumptions  used  in  this  model,  can 
be  found  in  the  Guidance  Document. 

A  major  reproductive  effect  is  the 
capability  of  DDTr  to  cause  eggshell 
thinning  in  certain  species  of  birds,  thus 
impairing  their  reproductive  capacity. 
Based  on  the  vast  body  of  knowledge 
about  the  adverse  effects  of  DDT  and 
related  compounds  on  the  environment, 
and  based  on  the  results  of  the  model, 
EPA  is  concerned  about  DDTr  at  levels 
below  the  minimum  amounts  currently 
known  to  be  in  technical  dicofol 
products.  Because  current  dicofol 
products  contain  much  more  DDTr  than 
that  judged  to  cause  adverse  effects 
from  certain  uses,  EPA  has  determined 
that  the  risk  criterion  for  chronic  wildlife 
effects  has  been  met  for  all  uses,  a 
position  that  is  consistent  with  the  1972 
cancellation  order. 

EPA  is  requiring  registrants  to 
indicate  the  level  of  DDTr  in  their 
current  products  and  to  provide 
information  on  their  manufacturing 
methods.  EPA  may  then  determine  the 
extent  to  which  the  contamination  can 
be  reduced  or  eliminated,  conceivably 
resolving  the  Special  Review  for  some 
uses. 

C.  Rebuttal  Criteria 

All  registrants,  applicants  for 
registration,  and  other  interested 
members  of  the  public  are  invited  to 
submit  evidence  either  to  support  or  to 
rebut  the  presumption  (as  hsted  in  Unit 
I.B.  of  this  Notice)  that  the  use  of  dicofol 
products  containing  DDTr  will  ca^se 
adverse  ecological  effects  such  ar, 
eggshell  thinning  and  other  reprodi^tive 
impairment.  Under  40  CFR 
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162.11(a)(4)(ii)  the  presumption 
triggering  a  Special  Review  must  be 
rebutted  by  sustaining  the  burden  of 
proving,  in  the  case  of  the  chronic 
wildlife  toxicity  criteria,  "that  when 
considered  with  proposed  restrictions 
on  use  and  widespread  and  commonly 
recognized  practices  of  use,  the 
pesticide  will  not  concentrate,  persist  or 
accrue  to  levels  in  man  or  the 
environment  likely  to  result  in  any 
significant  chronic  adverse  effects." 

O.  Benefits  Information 

An  estimated  2  to  3  million  pounds  of 
dicofol  active  ingredient  are  used 
annually  as  an  acaricide  in  the  United 
States.  The  major  use  sites  are  citrus 
crops  and  cotton,  which  accounted  for 
an  estimated  two-thirds  of  the  dicofol 
usage  during  the  1980-1981  period.  Other 
use  sites  include  fruits,  vegetables,  seed 
crops,  ornamentals  (indoor  and  green- 
house], lawn  and  turf  grasses,  around 
building  foundations,  and  indoors  for 
such  uses  as  treating  house  plants. 

EPA  has  done  an  initial  review  of  the 
use  of  dicofol  usage  on  citrus  crops  and 
cotton.  The  farm  level  value  of  the  U.S. 
orange,  grapefruit,  and  lemon  production 
was  approximately  $1.8  billon  for  the 
1980-1981  citrus  season.  Dicofol  is  used 
throughout  the  citrus-growing  regions  for 
control  of  mites.  Uncontrolled  mite 
populations  reduce  yield  and  quality  of 
citrus  and  increase  the  average  cost  of 
citrus  producton.  Although  alternative 
acaricides  to  dicofol  are  available, 
dicofol's  widespread  use  suggests  that 
alternatives  are  considered  to  be  less 
cost  effective  than,  or  less  preferable  to 
dicofol  for  control  of  mite  populations 
under  specific  circumstances. 

The  farm  level  value  of  U.S.  cotton 
production  is  approximately  $4  billion 
annually.  Dicofol  is  used  for  mite  control 
primarily  in  the  State  of  California, 
which  produces  approximately  $1  billion 
worth  of  cotton  annually.  Uncontrolled 
damage  due  to  spider  mites  would 
increase  the  average  unit  cost  of  cotton. 
As  in  the  case  of  citrus,  although 
alternative  acaricides  to  dicofol  are 
available,  dicofol's  use,  particularly  in 
the  San  Joaquin  vajjey  of  California, 
suggests  that  alternatives  are  considered 
to  be  less  cost  effective  than,  or  less 
preferable  to  dicofol  for  control  of  mite 
populations  under  specific 
circumstances. 

In  addition  to  submitting  evidence  to 
rebut  the  presumptions  of  risk  in  the 
Special  Review.  40  CFR  162.11(a)(5)(iii) 
provides  that  a  registrant  or  appUcant 
"may  submit  evidence  as  to  whether  the 
economic,  social  and  environmental 
benefits  of  the  use  of  the  pesticide 
subject  to  the  presumption  outweigh  the 
risk  of  use."  If  the  presumption  of  risk  is 


not  rebutted,  the  benefit  evidence 
submitted  by  registrants,  applicants,  and 
other  interested  persons  will  be 
considered  by  the  Administrator  when 
determining  the  appropriate  regulatory 
action. 

Registrants,  applicants,  or  other 
interested  persons  who  desire  to  submit 
benefit  information  should  consider 
submitting  information  on  the  following 
subjects  along  with  any  other  relevant 
information  they  desire  to  submit: 

1.  Identification  of  the  economically 
important  uses  of  dicofol,  including 
market  studies  and  estimated  quantities 
applied  for  those  uses. 

2.  Identification  of  alternative 
chemical  and  non-chemical  methods  for 
controlling  mites  for  uses  set  forth  in 
item  1  above. 

3.  Determination  of  the  change  in 
costs  to  dicofol  users  of  obtaining 
equivalent  pest  control  with  available 
substitute  products  or  crop  management 
techniques. 

4.  Assessment  of  the  expected 
changes  in  level  of  pest  damage  (if  any) 
associated  with  the  use  of  alternative 
pest  control  measures.  Changes  in  pest 
damage  can  be  measured  in  terms  of 
yield  and/or  quality  of  commodities. 

5.  If  changes  in  control  costs  or  level 
of  pest  control  are  significant,  an 
assessment  can  be  made  of  the  impact 
of  dicofol's  cancellation  on  the 
production  and  price  of  affected 
commodities. 

II.  Additional  Grounds  for  Review 

In  1972.  the  Administrator's  Order  and 
Opinion  cancelling  the  registration  of 
most  products  containing  DDT 
concluded  that  "DDT  is  a  potential 
human  carcinogen."  and  "DDT  presents 
a  carcinogenic  risk"  (37  FR  13375).  EPA 
also  is  aware  of  some  data  associating 
dicofol  with  oncogenic  effects.  However, 
exposure  data  and  the  analyses 
currently  available,  relative  to  this 
effect,  are  not  the  basis  for  the  Special 
Review  at  this  time. 

The  potential  oncogenicity  of  dicofol 
per  se  is  unknown  due  to  the 
unavailability  of  adequate  studies.  A 
study  conducted  by  the  National  Cancer 
Institute  in  1978  suggests  the  possibility 
of  oncogenicity  in  male  mice,  but  the 
study  is  unacceptable  due  to  the 
reported  decomposition  of  the  test 
material  during  the  study.  Because  of  the 
limitations  of  the  data  base.  EPA  is 
requiring  all  registrants  of  dicofol 
products  to  provide  additional  data  on 
human  toxicity  and  dietary  exposure.  . 
All  comments,  information  and  related 
analyses  received  with  respect  to  this 
potential  adverse  effect  may  serve  as  a 
basis  for  a  supplemental  Special  Review 
and  will,  in  any  event,  be  included  in 


EPA's  final  decision  on  registering 
pesticides  containing  dicofol. 

In  addition,  EPA  is  requiring,  through 
the  Guidance  Document,  that  additional 
testing  of  the  toxicological.  ecological, 
crop  residue,  and  environmental  fate 
properties  of  dicofol  be  conducted. 

in.  Rebuttal  Submission  Procedures 

All  registrants  and  applicants  for 
registration  are  being  notified  by 
certified  mail  of  the  Special  Review 
being  initiated  on  their  products 
containing  dicofol. 

The  registrants  and  applicants  for 
registration  will  have  45  days  from  the 
date  this  Notice  is  sent  or  until  May  7, 
1984  to  submit  evidence  in  rebuttal  to 
the  Agency's  presumption.  EPA  is 
interested  in  a  prompt  resolution  of  this 
Special  Review  and  therefore  will  not 
grant  an  extension  of  the  comment 
period  unless  a  good  cause  is  shown. 

A  registrant  or  applicant  for 
registration  may  claim  that  part  or  all  of 
the  material  being  submitted  in  response 
to  this  Notice  is  trade  secret  or 
confidential  business  information.  If  a 
commenter  makes  such  a  claim,  the 
commenter  should  clearly  identify  the 
information  claimed  to  be  confidential 
by  placing  on  the  information  a  cover 
sheet,  stamped  or  typed  legend,  or  other 
suitable  form  of  notice  employing 
language  such  as  "trade  secret", 
"proprietary",  or  "company 
confidential."  or  by  marking  allegedly 
confidential  portions  of  otherwise 
nonconfidential  documents  clearly.  If  a 
confidentiality  claim  is  asserted,  the 
information  covered  by  the  claim  will  be 
disclosed  by  the  Agency  only  to  the 
extent  and  by  means  of  the  procedures 
issued  under  40  CFR  Part  2.  Subpart  B 
published  in  the  Federal  Registn  of 
September  1, 1976  (41  FR  38906).  If  the 
information  is  not  accompanied  by  a 
confidentiality  claim  at  the  time  it  is 
received,  the  Agency  will  place  it  in  the 
public  comment  file  where  it  will  be 
available  for  public  inspection. 

A  registrant  or  applicant  who  asserts 
a  confidentiaUty  claim  for  some,  but  not 
all,  of  the  information  submitted  in 
rebuttal  should  furnish  two  copies  of  the 
information  to  the  Agency.  The  first 
copy  should  contain  all  of  the  evidence 
submitted  in  rebuttal,  with  information 
claimed  to  be  confidential  clearly 
identified.  The  second  copy  should  be 
identical  to  the  first  except  that  all 
information  claimed  as  confidential 
should  be  deleted.  The  second  copy  wUl 
be  placed  in  the  public  comment  file. 
The  first  copy  will  be  treated  in 
accordance  v«th  the  procedures  set  out 
above. 
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IV.  Duty  To  Submit  Informatioa  on 
Advene  Effects 

Registrants  are  required  by  law  to 
submit  to  EPA  any  adaitional 
information  regarding  adverse  effects  on 
man  or  the  environment  which  comes  to 
their  attention  at  any  time,  pursuant  to 
section  6(a)(2)  of  FIFRA-  Registrants  of 
dicofol  products  must  Immediately 
submit  any  published  pr  unpublished 
information,  studies,  reports,  analyses, 
or  reanalyses  regarding  any  dicofol 
residues,  adverse  effeots  in  animal 
species  or  humans,  and  claimed  or 
verifled  accidents  to  humans,  domestic 
animals,  or  wildlife  wBich  have  not  been 
previously  submitted  tp  EPA. 
Registrants  should  notify  EPA  of  any 
studies  currently  in  progress,  their 
purpose,  the  protocol,  the  approximate 
completion  date,  and  a  summary  of  all 
results  obseved  to  dat«. 

V.  Public  Comments,  Uispections,  and 
Requests  for  Meetings  i 

During  the  time  allovved  for 
submission  of  rebuttallevidence,  specific 
comments  on  the  presiimptions  set  forth 
in  this  Notice  and  on  t|ie  material  in  the 
Guidance  Document  f()r  reregistration 
are  solicited  from  the  public.  In 
particular,  any  documented  episodes  of 
adverse  effects  on  humans  or  domestic 
animals,  and  informat^n  as  to  any 
laboratory  studies  in  progress  or 
completed  should  be  sdbmitted  to  the 
Agency  as  soon  as  po^ible. 
Specifically,  information  on  the  fate  and 
effects  of  dicofol,  its  DpT  impurities, 
metaolities.  and  degradation  products  is 
solicited.  Similarly,  submission  of  any 
studies  or  comments  on  the  benefits 
from  the  use  of  dicofol]  is  requested.  All 
comments  and  information  received,  as 
well  as  any  other  relevant  information 
and  analysis  thereof  which  comes  to  the 
attention  of  EPA,  may  jserve  as  a  basis 
for  final  determination  pursuant  to  40 
CFR  162.11(a)(5).  j 

All  comments  and  should  be  sent  to 
the  address  given  abote,  preferably  in 
triplicate,  to  faciUtate  the  work  of  EPA 
and  others  interested  %\  inspecting  them. 
The  comments  and  infbrmation  should 
bear  the  identifying  ndtation  "OPP- 
30000/37."  Comments  received  after  the 
specified  time  will  be  considered  only  to 
the  extent  feasible,  consistent  with  the 
time  limits  imposed  b)  40  CFR 
162.11(a)(5)(ii).  \ 

During  the  rebuttal  comment  period, 
interested  members  of  the  public  or 
registrants  may  request  a  public  meeting 
to  discuss  the  risk  issues  and  methods  of 
reducing  risks.  Requests  for  such 
meetings  should  be  directed  to  the 
contact  person  listed  in  this  Notice.  Any 
records  pertaining  to  8  uch  meetings. 


including  minutes,  agendas,  and 
comments  received,  will  be  filed  in  Rm. 
236,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  under  docket 
number  OPP-30000/37. 

Dated:  Ndarch  4, 1984. 
Edwin  L  Jolmaon. 

Director,  Office  of  Pesticide  Programs. ' 

IFR  Doc  M-eTBl  Filed  3-20-M;  S-«5  ami 
■NJJNQ  COM  MM  HO  M 

[PF-371:  PH-FRL  2547-41 

Certain  Companies;  Pesticide  and 
Feed  Additive  Petitions 

agency:  Environmental  Peotection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  pesticide 
and  feed  additive  petitions  relating  to 
the  establishment  of  tolerances  for 
residures  of  certain  pesticide  chemicals 
in  or  on  certain  commodities. 
ADDflESS:  By  mail  submit  comments 
identified  by  the  document  control 
number  [PF-371]  and  the  petition 
number,  attention  Product  Manager 
(PM)  25.  at  the  following  address: 
Information  Services  Section  (TS-757C). 
Program  Management  and  Support 
Division,  Office  of  Pesticide  F^grams. 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  D.C.  20460. 

In  person,  bring  comments  to: 
Information  Services  Section  (TS-757C). 
Environmental  Protection  Agency,  Rm. 
236,  CM#2, 1921  Jefferson  Davis 
Hi^way,  Arlington.  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Cor^dential 
Business  Information."  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  Part  2.  A  sanitized  copy  of  any 
material  containing  Confidential 
Business  Information  must  be  provided 
by  the  submitter  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Written  comments  filed  in  response  to 
this  notice  will  be  available  for  public 
inspection  in  the  Information  Services 
Section  office  at  the  address  above  from 
WXS  a.m.  to  4:00  p.m..  Monday  through 
Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 

Robert  Taylor.  PM-25.  Registration 
Qivision  (TS-767C).  Environmental 
Protection  Agency,  Office  of  Pesticide 
Programs,  401  M  St.,  SW.,  Washington, 
D.C.  20460. 

Office  location  and  telephone  number: 
Rm.  245.  CM#2. 1921  Jefferson  Davis 


Hwy..  Arlington.  VA  22202,  (703-557- 

1800). 

SUPPLEMENTARY  INFORMATION:  EPA  haS 

received  pesticide  and  feed  additive 
petitions  relating  to  the  establishment  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  and  their 
metabolites  in  or  on  certain 
commodities  in  accordance  with  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
The  analytical  method  for  determining 
residues,  where  required,  is  given  in 
each  petition. 

Initial  Filings 

1.  PP4F3041.  Velsicol  Chemical  Corp.. 
341  East  Ohio  St..  Chicago,  II  60611. 
Proposes  amending  40  CFR  18a227  by: 

a  Establishing  tolerances  for  the 
combined  residues  of  the  herbicide 
dicamba  (3,6-dichloro-o-anisic  acid)  and 
its  metabolite  3,6-dichloro-5-hydroxy-o- 
anisic  acid  in  or  on  the  commodities  as 
follows: 


CofTvnodfties 


Com,  fcxMer- 
Com.  forage... 
Com,  grain ..». 
Bartoy.  grain. 
Baitey,  straw... 
Grasa.  toraga.. 
Grass,  hay. 


WtiaM.  straw.. 


(ppm) 


300.0 
300.0 

za 

M» 
S.S 

700.0 

000.0 

1.0 

B.S 


b.  Establishing  tolerances  for  the 
combined  residues  of  dicamba  and  its 
3,6-dichloro  2-hydroxybenoic  acid 
metabolite  in  or  on  the  commodities  as 
follows: 


Cottonsaad« 

Soytoan. 

Soytiaarv  toddsf.., 
Soybaan.  toraga... 


SoytMan.  hay 


Parts  per 
million 
(ppm) 


4.0 

4.0 

200.0 

aaoA 
soao 


The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  with  Ni-^  electron 
capture  detector.       . 

2.  FAP4H5428.  Velsicol  Chemical 
Corp.  Proposes  amending  21  CFR  561.427 
by  establishing  a  regulation  permitting 
residues  of  the  herbicide  dicamba  and 
its  metabolite  3,6-dichloro-5-hydroxy-o- 
anisic  acid  in  or  on  the  commodity 
cottonseed  meal  at  8.0  ppm. 

3.  PP  4F3042.  American  Cyanamid 
Company,  Agricultural  Research 
Division,  P.O.  Box  400,  Princeton,  NJ 
08540.  Proposes  amending  40  CFR 
180.361  by  establishing  tolerances  for 
the  combined  residues  of  the  herbicide 
pendimethalin  [M(ethylpropyi}-3,4- 
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diinethyl-2.e-dinitrobenzenamine]  and 
its  metabolite  [4-{(l-ethylpropyl]amiho)- 
2-methyi-3.5-dinitrobenzyl  alcohol]  in  or 
on  the  commodity  tomatoes  at  0.1  ppm. 
The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  with  a  Ni-63  electron 
capture  detector. 

4.  PP4F3019.  Union  Carbide 
Agricultural  Products  Company,  Inc.. 
P.O.  Box  12014.  T.W.  Alexander  Dr.. 
Research  Triangle  Park.  NC  27709. 
Proposes  amending  40  CFR  180.324  to 
reflect  residues  of  the  herbicide 
bromoxynil  resulting  from  the 
application  of  phenc4,  octanic  or  butyric 
acid  esters  of  bromoxynil  in  or  on 
sorghum  fodder,  forage,  and  grain  and 
residues  of  bromoxynil  in  com  fodder, 
forage,  and  grain.  The  proposes 
analytical  method  for  determining 
residues  is  gas  chromatography  with  Ni- 
63  electron  capture  detector. 

5.  PP4F3020.  Atlantic  4  Pacific 
Research  Inc.,  P.O.  Box  14545,  North 
Pahn  Beach.  FL  33406.  Proposes    • 
amending  40  CFR  180.1042  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  the  plant 
growth  regulator  aqueous  extract  of 
seaweed  derived  from  laminaria 
digjtata,  laminaria  hyperbora,  Fucus 
serratus;  ascophyllum  nodosum  in  or  on 
the  commodity  bananas.  The  proposed 
analytical  method  for  determining 
residues  in  bean  hypocotyl  test. 

(Sees.  408(e),  68  Stat.  514  (21  U.S.C.  346a(e)) 
and  409(c)(1),  72  Stat.  1786  (21  U.S.C 
348(c)(1))) 

Dated:  March  8, 1984.     , 
Douglas  D.  Campt. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FK  Doc  M-7430  Piled  3-20-M:  &4S  am| 

■uima  CODE  wto-so-M 


[PF-369;  PH-FRL  2547-3] 

Certain  Companies;  Pesticide,  Feed, 
and  Food  Additive  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  pesticide. 

feed,  and  food  additive  petitions  relating 

to  the  establishment  of  tolerances  for 

residues  of  certain  pesticide  chemicals 

in  or  on  certain  commodities. 

ADDRESS: 

By  mail  submit  written  comments  to: 
Program  Management  and  Support 
Division  (TS-757C),  Attn:  Product 
Manager  (PM)  12.  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington. 
D.C.  20460. 


In  person,  deliver  comments  to:  Rm.  236, 
CM  #2. 1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 
Written  comments  must  be  identified 
by  the  document  control  number  (PF- 
369].  All  written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  Program 
Management  and  Support  Division 
o^ice  at  the  address  above  from  8:00 
a.m.  to  4:00  p.m..  Monday  through 
Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jay  Ellenberger.  PM-12.  CM  #2.  Rm.  205 
(703-557-2386). 
SUPPLEMENTARY  INFORMATION:  EPA  has 

received  pesticide,  feed,  and  food 
additive  petitions  relating  to  the 
establishment  of  tolerances  for  residues 
of  certain  pesticide  chemicals  in  or  on 
certain  commodities  in  accordance  with 
the  Federal  Food.  Drug,  and  Cosmetic 
Act.  The  analytical  method  for 
determining  residues,  where  required,  is 
given  in  each  petition. 

Initial  Filings 

1.  FAP  4H5422.  Union  Carbide  Corp.. 
T.W.  Alexander  Dr.,  Research  Triangle 
Park.  NC  27709.  Proposes  amending  21 
CFR  Part  193  by  establishing  a 
regulation,  in  conjunction  with  an 
experimental  use  permit,  permitting 
residues  of  the  insecticide  thiodicarb 
(dimethyl  AT  JV- 

(thiobis((methylamino)carbonyloxy))bis 
(ethanimidothioate))  and  its  metabolite 
methomyl  [S-methyl  N- 
({methylcarbamoyl)oxy)thioacetimidatel 
in  or  on  the  commodity  tomato  paste  at 
5.0  parts  per  million  (ppm). 

2.  PP4F3009.  FMC  Corp.,  2000  Market 
St..  Philadelphia,  PA  19103.  Proposes 
amending  40  CFR  Part  180  by 
establishing  tolerances  for  the  combined 
residues  of  the  insecticide  carbosulfan 
(2,3-dihydro-2,2-dimethyl-7-benzofuranyl 
[(dibutylamino)  thio]  methylcarbamate) 
and  2.3-dihydro-2.2-dimethyl  - 
benzofuranyl-7V-methylcarbamate 
(carbofuran),  its  carbamate  metabolites 
2,3-dihydro-2,2-dimethyl-3-hydroxy-7- 
benzofuranyl-TV-methylcarbamate,  and 
2.3-dihydro-2.2-dimethyl-3-keto-7- 
benzofuranyl-A/-methylcarbamate;  its 
phenolic  metabolites  2,3-dihydro-2,2- 
dimethyl-7-benzofuranol,  2,3-dihydro- 
2,2-dimethyl-3-oxo-7-benzofuranol,  2.3- 
dihydro-2.2-dimethyl-3.7-benzofurandiol 
and  its  metabolite  .di-/i-butylamine  in  or 
on  the  following  commodities: 

a.  Apples  and  pears:  4.3  total,  of 
which  2.0  ppm  is  ctu-bosulfan  per  se,  1.0 
ppm  is  carbamate  metabolites,  0.3  ppm 
phenolic  metabolites,  and  1.0  ppm  of  the 
dibutylamine  metabolite. 

b.  Kidney  and  liver  of  cattle,  goats, 
hogs,  horses  and  sheep:  1.5  ppm  total,  of 


which  no  more  than  .02  ppm  is 
carbosulfan  and  its  cholinesterase 
inhibiting  metabolites.  D8  ppm  is 
phenolic  metaboHtes,  and  1.4  ppm  is  the 
dibutylamine  metabolite. 

c.  Milk:  1  ppm  total,  of  which  no  more 
than  JOZ  ppm  is  carbosulfan  per  se  and 
its  cholinesterase  inhibiting  metabolites. 
0.18  ppm  is  its  phenolic  metabobte*.  and 
0.8  ppm  is  the  dibutylamine  metabolite. 

d.  Meat,  fat  and  meat  byproducts 
(except  kidney  and  liver)  of  cattle,  goats, 
hogs,  horses  and  sheep:  0.2  ppra  total,  of 
which  no  more  than  .02  ppm  is 
carbosulfan  and  its  cholinesterase 
inhibiting  metabolites  .03  ppm  is 
phenolic  metabolites,  and  0.15  ppoa  is 
the  dibutylamine  metabolite. 

The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography. 

3.  FAP4H5420.  FMC  Corp.  Proposes 
amending  21  CFR  Part  561  by 
establishing  a  regulation  permitting 
residues  of  the  insecticide  carbosulfan 
in  or  on  the  following  commodities: 

a.  Apple  pomace  dry:  51.0  ppm  totaL 
of  which  25  ppm  is  carbosulfan  per  ae, 
11.0  ppm  is  carbamate  metabolites,  2.0 
ppm  is  phenolic  metabolites,  and  13.0 
ppm  is  the  dibutylamine  metabolite. 

b.  Apple  pomace  wet:  15.5  ppm  total, 
of  which  7.0  ppm  is  carbosulfan  per  se. 
2.5  ppm  is  carbamate  metabolites,  1.0 
ppm  is  phenolic  metabolites,  and  Si) 
ppm  is  the  dibutylamine  metabolite. 

(Sees.  408(e).  68  Stat.  514  (21  U.S.C.  346^e)) 
and  409(c)(1),  72  Stat  1788  (21  U.S.C. 
348(c)(1))) 

Dated:  March  8. 1984. 
DaugUs  D.  Campt. 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

|FK  Doc.  »*-?V7  Fried  S-2B-M:  B:4S  •■! 
BNJJNa  CODE  uao-fP-M 


[OPP-66107;  PH-FRL  2547-11 

Certain  Pesticide  Products;  Intent  to 
Cancel  Registrations 

AQENCV:  Environmental  Protection 

Agency  (EPA). 

ACTIOW:  Notice. 

SUMMARY:  This  notice  lists  the  names  of 
firms  requesting  voluntary  cancellation 
of  registration  of  their  pesticide  products 
in  compliance  with  section  6(aKl)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
Distribution  or  sale  of  these  products 
after  the  effective  date  of  cancellation 
will  be  considered  a  violation  of  the  Act 
unless  continued  registration  is 
requested. 
EFFECTIVE  DATE:  April  20, 1984. 
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AOORESS:  By  mail,  sub  mit  comments  to: 
Information  Services  { ection.  Program 
Management  and  Support  Division 
{TS-757C),  Office  of  Pesticide 
Programs,  Environm  ental  Protection 
Agency.  401  M  St..  s(w..  Washington, 
D.C.  20460. 
In  person,  bring  comments  to:  Rm.  236, 


R69StrMon 

number 


.00-523 

239-2111-.. 

239-2329... 

279-1850... 

279-2075 .... 

S24-«9 

524-104 

524-311 

524-312... 

524-317... 

528-55 

541-203... 
595-292... 
«>56-17 

655^26. 

655-46 

665-47  _... 

644-48 

655-92 

655-277.. 
655-506... 
655-611... 
2342-838 
2749-167 
3743-190 
4185-124 
4185-128 

418S-3S4 
4185-40* 
418S-441 
4221-16... 
5185-3^.. 
5185-106 
5185-118 
5185-231 
5185-232 
7185-A..... 
10350-6... 
1213(V-9„ 
15091-2._ 
39027-1  . 
48084-2... 
45064-10 
45084-11 
45084-14 
48111-1... 
48111-2... 


CM#2, 1921  Jefferson  Davis  Highway, 
Arlington.  VA. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  Lela  Sykes.  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M.  St.,  SW.,  Washington, 
D.C.  20460. 


Office  location  and  telephone  number 
Rm.  718C,  CM#2. 1921  Jefferson  Davis 

Highway.  Arlington,  VA.  (703-557- 
2126). 

SUPPLEMENTARY  INFORMATION:  EPA  has 

been  advised  by  the  following  firms  of 

their  intent  to  voluntarily  cancel 
registration  of  their  pesticide  products. 


Product  niw 


Tdbwi  4e  H^rtnde 

Orlho  Phalli*  SuMu-  7  5-10  Oust 

Ontio  Phalla*  Rose  Black  Spot  Control.. 

Magva  Nwdde  M7  G-3  DuM 

riagva  M7  f  itaan  4  DuM 


Grade 

Amaco't  P«c^  Treat  Raady  to  Uaa  Wood 
Pmz  Oaclanoaifltic  Craam  Oaanaar .»..» 

Oiaiinan  Dua  No.  2 

SO^CMordane  Wettable  Poivdar. 


CNordane  Emuaftabta  CorKWiliate.. 

CNordarta  Oust  Concemrato. ~.... 

Chiordane  Weltable  Powder 


Aentox  8  poljnds  ChKxdane  Emulsifiable  Concarwata .. 

Prantox  50V  CNordana  Dust  Concentrala 

Prenlox  2  pounds  H«ptachlor  Emulsriiabta  Concantrata.. 


PrencNor  8  pourxjs  EnxHsriiabla  Concantrata  Imacticida- 

Prenloii  PcKSJn  Ivy  Biuah  Ki«er-_ 

Pooon  Ivy  K|tar 

Chloropropyl^to  2E 

Royal  Brartt  Heit>an  62.. 


SiT»m  Douglass  Mangle  Brush  Kilar 

Smlt<  Douglas*  2.4.S-T  4  pounda  Loar  VotatHe  Ealar  Bnah 

KMr. 

Ongaro's  Waed  and  Feed  20-5-5 

Nuiro  Dandeton  and  Weed  KiBar „... 

Nutro  New  vVeed  and  Feed  22-6-6 

i4.5-T  P  Acjd 

Bio-Goard  13D-140 

Beatall  Gerrriodal  Oetergertt 

Guardad  x-185  Bactenode.  Fungode.  Virudda  (Water  SoUita). 

Bio-Guard  WS  222  Fwm  Premae  Dainlectir* _ 

Bio-Guard  Korrtrol  Bactendde.  Fungidda.  Vinidda 

Oaatun  50  WP  Cotton  Herljicida 

Giauling  Coijipound  with  Root  InhiMor  Type  200 

Famicliani  uri  Methyl  24 —.^^ 

MB  96-2  Pr4)tant  Soil  Furmgant _„ 

Sodwm  Hypoctilonle  9  OS  Solution 

Lnjana  Borfr  and  Leaf  Miner  Spray 

Omi>ar>  La«ai  Spray.. 

OiBzinon  25^  EC  Lawn  and  Garden  Intact  ConM . 

Sevin5%  I 


Adaptaode-i 


Ragittranl 


Ob^Gaigy  Corp..  P.O.  Bm  11422.  Greensboro,  NC  27409 

Ctiavron  Cheniical  Co..  940  Henalay  SI.  Ricriniond.  CA  94804.. 


..do.. 


FMC  Corporalian.  2000  Madial  St.  PMadalpbia,  PA  19103 . 
ito.. 


Monavico  Co.,  IIOI  17«h  Si.  NW..  Waahington.  DC  20036.. 


-do. 


.do. 


Unon  ON  Convany  o«  CaMomla.  1900  Eaat  GoM  Road.  Sctaumburg.  M.  60195.... 

Pufitwi/Churctvll  Chemical  Co..  916  Ashby  SL,  NW..  Atlanta.  GA  30318 

Havilwid  Agnculturrt  1845  Sterling.  NW.,  Grand  flapidt.  Ml  49502 

Piantia*  Durg  wid  Ownwal  Co..  Inc..  C.B.  2000.  21  Vernon  Si,  Floral  Park.  NY 

11011. 
.-..do.-....—..... — -....™ 


».do.. 


.jto. 


..do. 


Kerr-McGee  Chemic^  Corp .  Karr-McGee  Center,  Oklahoma  City,  OK  73125 

Acato  AgncuMural  Chemicala  Corp.,  126-02  Northern  Blvd.,  Flushing.  NY  11368.. 

Southern  AghcuRwd  Chemicals  Inc..  P.O.  Box  527,  Kingstrae.  SC  29556 

Smith-Doiiglaaa.  inc..  P.O.  Box  419,  Norfo*.  VA  23501 

do — - 


.do. 
..do. 


Qatod-ScMesmger  Corp .  584  Mmeota  Ave.,  Carta  Place,  Long  Wand.  NY  11514. 
Bio-Lab  mc.,  P.O.  Boa  1489,  Decatur.  GA  30031... - 


Madk:^  Produeti  Divi8ion/3M,  3M  Center,  BWg.  230-3.  St.  Paul,  MN  55144 

3M  Convany  Product  Toxicotogy.  3M  Center.  BIdg  220-2E,  St  Paul.  MN  55101.. 

Fam»  Chemicala,  Inc..  P.O  Box  456.  Atjerdeen,  NC  28315 

V^  Growers  Suppty,  R.  R.  #1  Box  1115.  Boynton  Beach,  FL  33437 

Miranw  Mardwwe  tm.,  6832  SW  37th  St..  Miramar,  FL  33023 

Slawwt  mduaWea.  Inc.,  P.O.  Bos  8658,  Fort  Wort^  TX  76112 

„_..do — 


-de. 


..do.. 


Adapt  Water  Engmearing  Ca,  1800  Waal  Hatcher.  Suite  B.  Phoenix.  AZ  85021 


Data  registered 


Nov.  1.  1974. 
July  12.  1965. 
Sept  24.  1971. 
Sept  27,  1961. 
Aug.  6,  1663. 
Fab.  8.  1956. 
May  11,  1959. 
Mv.  10,  1975. 
Sept.  25,  1974. 
Apr.  28,.  1975. 
Dec.  24,  1975. 
Apr.  30,  1969. 
July  11.  1966. 
Aug.  25,  1949. 

Aug.  28,  1952. 
Jan.  21,  1954. 
Jan.  21.  1954. 
Jan.  21,  1954. 
Feb.  13,  1956. 
Apr.  18,  1966. 
Aug.  12.  1975. 
July  23.  1968. 
Mar.  4, 1967. 
Dec.  4.  1972. 
July  14,  1967. 
Oct  15,  1963. 
Oct  17.  1963. 

Dec  13,  1967. 
Aug.  13,  1968. 
Jan.  29.  1970. 
Juty  17.  1958. 
Aug.  9,  1960. 
Mar.  22,  1966. 
Mv.  31,  1967. 
Dec  4,  1974. 
Mar.  31,  1975. 
Feb.  24.  1976. 
Nov.  12,  1975. 
Mar  12.  1973. 
May  26.  1976. 
Apr  25,  1979 
Oct  5,  1961. 
July  29,  1961. 
Aug.  18,  1981. 
July  29,  1961. 
Aug.  13.  1S82. 
Oct.  18,  1962. 


The  Agency  has  agrfeed  that  each 
cancellation  shall  be  affective  April  20, 
1984  unless  within  this  time  the 
registrant,  or  other  interested  person 
with  the  concurrence  of  the  registrant, 
requests  that  the  registration  be 
continued  in  effect.  THe  registrants  were 
notified  by  certified  mjail  of  this  action. 

The  Agency  has  determined  that  the 
sale  and  distribution  of  these  products 
produced  on  or  before  the  effective  date 
of  cancellation  may  legally  continue  in 
commerce  until  the  supply  is  exhausted, 
or  for  one  year  after  tlje  effective  date  of 
cancellation,  whichever  is  earlier 
provided  that  the  use  6f  these  products 
is  consistent  with  the  abel  and  labeling 


registered  with  EPA.  Furthermore,  the 
sale  and  use  of  existing  stocks  have 
been  determined  to  be  consistent  with 
the  purposes  of  FIFRA  as  amended.  Sale 
or  distribution  of  any  quantity  of  any  of 
these  products  produced  after  the 
effective  date  of  cancellation  will  be 
considered  to  be  a  violation  of  the  Act. 

Requests  that  the  registration  of  these 
products  be  continued  may  be  submitted 
in  triplicate  to  the  Registration  Support 
and  Emergency  Response  Branch, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  D.C.  20460. 

Comments  may  be  filed  regarding  this 


notice.  Written  comments  should  bear  a 
notation  indicating  the  document  control 
number  "[OPP-66107]"  and  the  specific 
registration  number.  Any  comments 
filed  regarding  this  notice  will  be 
available  for  public  inspection  in  Rm. 
236,  CM#2,  at  the  above  address  from 
8:00  a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

(Sec.  6(a)(1)  of  HFRA  as  amended.  86  Stat. 
973,  89  Stat.  (751,  7  U.S.C.  136)) 

Dated:  March  9. 1984. 
Edwin  L  Johnsoo, 
Director,  Office  of  Pesticide  Programs. 

|FR  Doc.  S4-7429  Filed  3-20-84;  8:45  am) 
MUJNO  CODE  8S8O-S0-M 
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[OPP-18M38;  PH-FRL  2547-2] 

Emergency  Exemptions 

aqency:  Environmental  Protection 
Agency  (EPA). 
AcnON:  Notice. 

summary:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  in  the  thirteen  States  Usted  below. 
Also  listed  is  a  quarantine  exemption 
granted  to  the  U-S.  Department  of 
Agriculture. 

DATES:  See  each  specific  and  quarantine 
exemption  for  its  effective  dates. 
FOR  FURTHER  INFORMATION  CONTACT. 

See  each  specific  and  quarantine 
exemption  for  the  name  of  the  contact 
person.  The  following  information 
applies  to  all  contact  people: 
By  mail:  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington,  DC  20460. 
Office  Location  and  telephone  number 
Rm.  716,  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA.  (703-557- 
1191). 
SUPPLEMENTARY  INFORMATION:  EPA  has 
granted  specific  exemptions  to  the: 

1.  Arizona  Commission  of  Agriculture 
and  Horticulture  for  the  use  of 
fenamiphos  on  non-bearing  palm  trees 
to  control  reinform  nematodes:  January 
11, 1984  to  January  1. 1985.  Arizona  had 
initiated  a  crisis  exemption  for  this  use. 
(Jim  Tompkins) 

2.  California  Department  of  Food  and 
Agriculture  for  the  use  of  2-[l- 
(ethoxyimino)butyl]-5-(2-(ethylthio) 
propyl]-3-hydroxy-2-cyclohenxen-l-one 
on  sugarbeets  to  control  grassy  weeds; 
February  1, 1984  to  June  15. 1984.  (Jim  ' 
Tompkins) 

3.  Louisiana  Department  of 
Agricuhure  for  the  use  of  methiocarb  on 
rice  seed  to  control  depredating  birds; 
January  16, 1984  to  November  30, 1984. 
(Jack  E.  Housenger) 

4.  Michigan  Department  of  Agriculture 
for  the  use  of  permethrin  on  asparagus 
to  control  dark-sided  cutworms;  January 
16, 1984  to  June  30, 1984.  (Gene  Asbury) 

5.  North  Dakota  Department  of 
Agriculture  for  the  use  of  methalaxyl  on 
sunflower  seeds  to  control  downy 
mildew;  January  24. 1984  to  June  15, 
1984.  (Jack  E.  Housenger) 

6.  U.S.  Department  of  Agriculture  for 
the  use  of  chlorpyrifos  on  ornamental 
sod  to  control  the  imported  fire  ant  in 
Alabama.  Arkansas,  Georgia,  Louisiana, 
Mississippi,  North  Carolina,  South 
Carolinar<nd  Texas;  February  9, 1984  to 
December  31, 1984.  (Jack  E.  Housenger) 

A  quarantine  exemption  was  granted 
to  the  U.S.  Department  of  Agriculture 


(AftflS)  for  the  use  of  malathion  and 
diazinon  on  host  sites  in  California  to 
eradicate  the  Mexican  fruit  fly;  January 
19, 1984  to  January  19, 1985.  The  U.S. 
Department  of  Agriculture  had  initiated 
a  crisis  exemption  for  this  use.  (Jack  E. 
Housenger) 

(Sec.  18.  88  amended.  92  Stat.  819  (7  U.S.C. 
136)) 

Dated:  March  9, 1984. 
Edwin  L  lofansoii. 

Director,  Office  of  Pesticide  Programs. 

|FR  Ddt.  M-742B  Filed  3-20-M:  8:45  am] 
MLUNQ  COOC  (SaO-SO-H 


Assessments."  provides  detailed 
guidance  for  the  development  of 
program-specific  penalty  policies. 

Copies  of  this  policy  are  available 
upon  request  Pursuant  to  40  CFR  2.120, 
EPA  may  charge  a  reasonable  fee  for 
each  copy  it  provides. 

Dated:  March  12. 1964. 
Courtney  M.  Ptke. 

Assistant  Administrator  for  Enforcement  and 
'   Compliance  Monitoring. 

|FR  Doc.  M-7540  Filed  S-20-84:  8:45  ami 
BHUNQ  CODE  tSaO-SO-M 


[FRL-2S48-1) 

Issuance  of  General  Civil  Penalty 
Policy 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  availability. 

summary:  This  notice  announces  the 
availability  of  the  EPA's  new  General 
Civil  Penalty  Policy.  The  new  penalty 
policy  sets  out  criteria  which  EPA 
should  consider  in  pursing  penalties 
against  violators  of  environmental 
requirements.  These  criteria  should  be 
considered  regardless  of  the  statute  or 
regulation  involved.  This  policy  will 
probably  be  of  significant  interest  to 
members  of  the  regulated  community 
and  the  public  in  general.  We  are 
therefore  issuing  this  notice  so  that 
those  interested  will  become  aware  of 
the  policy's  existence  and  availability. 
date:  This  policy  became  effective 
February  16. 1984. 

address:  Jonathan  D.  Libber,  Acting 
Chief.  General  Policy  and  Review 
Branch  (LE-130A),  Office  of 
Enforcement  and  Compliance 
Monitoring.  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington.  D.C.  20460.  (202/426-7503). 
SUPPLEMENTARY  INFORMATION:  EPA's 
new  "Policy  on  Civil  Penalties"  explains 
the  Agency's  three  primary  goals  in  civil 
penalty  assessment.  Those  three  are: 
deterring  future  violations,  resolving 
existing  violations  quickly  and 
promoting  equity  within  the  regulated 
community.  The  policy  identifies  criteria 
which  EPA  should  apply  in  pursuing 
these  goals  sets  out  guidance  for  each 
program  to  follow  in  developing  statute- 
specific  penalty  assessment  policies 
which  build  on  the  general  policy. 

The  new  Civil  Penalty  Policy  consists 
of  two  documents.  The  first.  "Policy  on 
Civil  Penalties,"  presents  the 
philosophical  basis  for  deciding  on  how 
large  a  civil  penalty  to  pursue.  The 
second  document,  "A  Framework  for 
Statute-Specific  Approaches  to  Penalty 


[Docket  No.  ECAO-HA-78-3;  ORD-f  RL 
2S4S-2] 

Draft  Health  Assessment  Document 
for  Tetrachloroettiyfene 
(Perchioroethylene) 

agency:  Environmental  Protection 
Agency. 

ACTION:  Revision  Clarifying  the 
Carcinogenicity  Conclusions  of  the  Draft 
Health  Assessment  Document  for 
Tetrachloroethylene 
(Perchioroethylene).  and  Reopening  of 
Public  Comment  Period. 

SUMMARY:  The  External  Review  Draft  of 
the  EPA  document.  Draft  Health 
Assessment  Document  for 
Tetrachloroethylene 

(Perchioroethylene).  EPA-600/8-82-005B 
dated  December  1983  was  announced  on 
December  23, 1983  in  the  Federal 
Register  as  being  available  for  public 
review  and  comment  from  January  5, 
1984  through  March  5, 1984.  On  February 
3,  errata  for  pages  1-4  and  9-45  were 
distributed  to  all  parties  who  had 
requested  a  copy  of  the  document  from 
EPA  and  inserted  in  all  undistributed 
copies. 

Because  of  a  need  to  further  clarify 
the  conclusion  regarding  the 
carcinogenicity  findings,  the  Agency  is 
issuing  a  revised  statement  of  these 
exclusions.  This  statement  replaces  the 
last  four  lines  on  page  1-3  and  all  of 
page  1-4,  and  also  replaces  the 
Conclusion  section  9.4.3  on  page  9-45. 
The  revised  statement  is  as  follows: 

Tetrachloroethylene  has  been 
demonstrated  to  induce  malignant 
tumors  of  the  liver  in  both  male  and 
female  mice  of  the  B6C3F1  strain.  This 
constitutes  a  signal  that 
tetrachloroethylene  might  be  a 
carcinogen  for  humans.  The  technical 
adequacy  and  the  strong  nature  of  the 
positive  response  in  the  1977  NCI 
tetrachloroethylene  bioassay  study 
makes  it  likely  that  a  repeat  bioassay 
would  also  be  positive.  In  fact  a  recent 
National  Toxicology  Program  (NTP) 
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study,  currently  under  audit,  showed 
similar  positive  resultsi  This  bioassay 
study,  if  validated,  would  strengthen  the 
evidence  for  carcinoge|iicity  of 
tetrachloroethylene. 

It  should  be  recognized  that  there  is  a 
substantial  body  of  opinion  in  the 
scientific  community  tc  the  effect  that 
the  mouse  liver  overreacts  to 
chlorinated  organic  compounds  in 
contrast  to  that  of  the  ret,  and  that  the 
induction  of  live  cancef  in  the  mouse 
represents  only  a  promjoting  action  for 
spontaneous  liver  tumors  which 
normally  occur  with  substantial 
incidence.  Furthermore,  this  promoting 
action  might  be  related  to  liver  damage 
associated  only  with  h^  liver 
exposures  to  chlorinated  agents  such  as 
tetrachloroethylene.  However,  the 
evidence  is  inconclusive  either  for  this 
restrictive  position  on  Ihe  mouse  liver 
carcinogenic  response  to  chlorinated 
organics  or  to  the  position  that  the 
mouse  liver  is  as  good  ps  any  other 
mammalian  indicator  qf  carcinogenicity 
for  these  compounds. 

According  to  a  literal  interpretation  of 
the  criteria  of  the  Intertiational  Agency 
for  Reseach  on  Cancer  (lARC),  the 
animal  data  supporting  the 
carcinogenicity  to  tetraichloroethylene 
might  be  classified  as  limited.  Also, 
since  existing  human  epidemiologic  data 
for  tetrachloroethylene!  are  inconclusive, 
its  overall  lARC  ranking  might  be 
classified  as  Group  3,  ((leaning, 
according  to  lARC  lan^age,  the 
perchloroethylene  cannot  be  classified 
as  to  its  human  carcinc^genicity. 

It  should  be  recogni^d  that  Group  3 
covers  a  broad  range  of  evidence:  From 
inadequate  to  almost  sufficient  animal 
data.  Because  of  the  strength  of  the 
mouse  liver  cancer  response, 
tetrachloroethylene  is  at  the  upper  end 
of  this  range.  Hence,  the  classification  of 
the  carcinogenicity  of 
tetrachloroethylene  under  the  lARC 
criteria  for  animal  evidence  could  be 
limited  or  almost  sufficient  depending 
on  the  nature  of  the  bisassay  evidence 
as  it  exists  today  and  9n  the  differing 
current  scientific  viewt  about  the 
induction  of  liver  tumors  in  mice  by 
chlorinated  organic  compounds. 
Therefore,  the  overall  lARC  ranking  of 
tetrachloroethylene  is  Croup  3  but  close 
to  Group  2B,  i.e.  the  m^re  conservative 
scientific  view  would  Kgard 
tetrachloroethylene  as  being  close  to  a 
probable  human  carcinogen,  but  there  is 
considerable  scientific!  sentiment  for 
regarding  tetrachloroethylene  as  an 
agenct  that  cannot  be  classified  as  to  its 
carcinogenicity  for  humans. 

In  consideration  of  the  above  action, 
the  public  comment  pariod  will  be 
reopened  for  30  days  t  egiiming  March 


23, 1984  and  ending  April  23, 1984.  In 
addition  to  this  notice,  copies  of  this 
revision  will  be  forwarded  to  those  who 
have  already  received  copies  of  the 
draft  health  assessment  document  and 
errata  from  the  ORD  Publications  Office, 
Center  for  Environmental  Research 
Information  (CERI),  in  Cincinnati. 
During  the  30-day  public  comment 
pecjod,  requesters  may  obtain  copies  of 
these  materials,  as  follows: 

•  Single  copies  will  be  available  from 
ORD  Publication— CERI-FRN.  U.S.  . 
Environmental  Protection  Agency,  26 
West  St.  Clair  Street.  Cincinnati,  Ohio 
45268.  Tel.  (513)  684-7562. 

•  These  documents  also  will  be 
available  for  public  inspection  and 
copying  at  the  EPA  library  at  Waterside 
Mall,  401  M  Street,  SW.,  Washington, 
D.C.  20460. 

Comments  on  the  revision  should  be 
submitted  in  writing  by  close  of 
business  on  April  23. 1984  to:  Project 
Officer  for  Tetrachloroethylene 
(Perchloroethylene),  Environmental 
Criteria  and  Assessment  Office  (MD- 
52),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park.  North 
Carolina  27711. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Diane  Chappell.  919/541/3637. 

Dated:  March  16. 1984. 
Bernard  D.  Goldstein, 

Assistant  Administrator  for  Research  and' 
Development 

IFK  Doc.  84-7880  Filed  3-20-84;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(MM  Docket  No*.  84-272  and  84-273;  File 
No*.  BP-821021AF  and  830502AK] 

Cortland  Broadcasting  Co^  Inc.,  and 
Gerl  Taczak  Media,  Inc.;  Hearing 
Designation  Order 

In  the  Matter  of  Applications  of  Cortland 
Broadcasting  Company,  Inc.,  Cortland,  Ohio, 
Req:  830  kHz.  1  kW,  D  (MM  Docket  No.  84- 
272,  File  No.  BP-821021AF);  Geri  Taczak 
Media,  Inc.,  WOKG,  Warren,  Ohio,  Has:  1570 
kHz,  0.5  kW.  DA^.  Req:  830  kHz,  5  kW,  DA- 
D  (MM  Docket  No.  84-273,  File  No. 
830502AK)  For  Construction  Permit. 

Adopted:  March  5, 1984. 

Released:  March  15. 1984. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications. 

2.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 


mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding.  Although  the  applications 
are  for  different  communities,  they 
would  serve  substantial  areas  in 
common.  Therefore,  in  addition  to 
determining  pursuant  to  Section  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  which  of  them  would  best 
provide  a  fair,  efficient  and  equitable 
distribution  of  radio  service,  a 
contingent  comparative  issue  will  be 
specified. 

3.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  aS     "  • ' 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

(1)  To  determine  the  areas  and 
populations  which  would  receive 
primary  service  from  each  proposal,  and 
the  availability  of  other  primary  aural 
services  to  such  ar^as  and  populations. 

(2)  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair,     ' 
efficient,  and  equitable  distribution  of 
radio  service. 

(3)  To  determine  in  the  event  it  is 
concluded  that  a  choice  between  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b), 
which  of  the  proposals  would,  on  a 
comparative  basis,  better  serve  the 
public  interest. 

(4)  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

4.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  S  1.221(c)  of  the 
Commission's  Rules,  the  applicants  shall 
within  20  days  of  the  mailing  of  this 
Order,  in  person  or  by  attorney,  file  with 
the  Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

5.  It  is  further  ordered,  that  pursuant 
to  Section  311(a)(2)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  73.3594  of  the 
Commission's  Rules,  the  applicants  shall 
give  notice  of  the  hearing  within  the 
time  and  in  the  manner  prescribed  in 
such  Rules,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  S  73.3594(g)  of  the 
Rules. 


Federal  Register  /  Vol.  49.  No.  56  /  Wednesday.  March  21.  1984  /  Notices 


10577 


Federal  Communciations  Commission. 
W.  |an  Gay. 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

|FR  Doc  84-7502  Filed  3-20-84;  8:45  am) 
MLLMO  COM  (712-01-11 


(MM  Docktl  No*.  84-259  and  84-260;  FN* 
Nos.  BPCT-830328KJ  and  BPCT-830429KF] 

George  E.  Gunten  and  Midwest 
Televfsion  Inc^  Hearing  Designation 
Order 

In  the  Matter  of  Applications  of  George  E. 
Gunter,  Springfield,  Illinois.  (MM  Docket  No. 
84-259.  File  No.  BPCT-830328KJ)  and 
Midwest  Television,  Inc..  Springfield,  Illinois, 
(MM  Docket  No.  84-260.  Filed  No.  BPCT- 
B30429KF)  For  Construction  Permit. 

Adopted:  February  29, 1984. 

Released:  March  15. 1984. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it:  (1) 
The  above-captioned  mutually  exclusive 
applications  of  George  E.  Gunter 
(Gunter)  '  and  Midwest  Television,  Inc. 
(MTI)  for  authority  to  construct  a  new 
commercial  television  station  on 
Channel  49,  Springfield,  Illinois;  (2)  a 
petition  to  deny  filed  by  Springfield 
Independent  Television  Company.  Inc.. 
(SrrCI),  licensee  of  station  WRSP-TV. 
Springfield,  Illinois  against  Gunter,  (3)  a 
comment  on  petition  to  deny,  filed  by 
Gunter  and  (4)  a  reply  to  comments  on 
petition  to  deny  filed  by  SITCI. 

2.  SITCI  claims  standing  as  a  party  in 
interest  pursuant  to  Section  309(d)(1)  of 
the  Communications  Act  of  1934.  as 
amended,  on  the  grounds  that  if  Gunter's 
application  were  granted,  the  new 
station  would  compete  for  audience  and 
revenue  with  SITCI's  station  WRSP-TV. 
Channel  55,  Springfield,  Illinois.  We  find 
that  SITCI  has  standing.  FCC  v.  Sanders 
Brothers  Radio  Station,  309  U.S.  470 
(1940). 

Financial  Qualifications 

3.  Petitioner  alleges  that  the 
certifications  contained  in  Gunter's 
application  cannot  support  a  finding  that 
he  posseses  the  financial  qualifications 
to  implement  each  of  his  pending 
proposals.  (Gunter  is  an  applicant  for 
six  other  television  stations.)  Petitioner 
states  that  Commission  policy  requires 


■  Gunter  filed  an  amendment  on  September  7. 
1983.  the  "B"  cut-off  date,  which  was  accompanied 
by  a  request  for  lease  to  amend.  Since  the 
amendment  contains  information  required  by  the 
staff  to  complete  its  processing  of  Gunter 
application,  the  petition  for  leave  to  amend  is 
granted  and  the  amendment  it  accepted  for  filing. 
However,  Gunter  shall  not  receive  any  comparative 
credit  as  a  result  of  the  amendment 


that  an  applicant  with  more  than  one 
pending  proposal  must  be  able  to  show 
his  ability  to  finance  each  pending 
proposal,  citing  Sawnee  Broadcasting 
Co.,  7  RR  2d  (1966).  This  case  was.  of 
course,  decided  well  before  the 
Commission  changed  the  application 
form  to  permit  an  applicant  to  certify  as 
to  its  financial  qualifications.  It  does 
not.  therefore,  stand  for  the  proposition 
that  an  applicant  with  several  co- 
pending applications  may  not  certify 
that  it  is  foianciaUy  qualified. 

4.  The  Commission  has  not  modified 
its  requirement  that  an  applicant  have 
the  financial  ability  to  construct  and 
operate  its  proposed  facility  for  three 
months.  The  revised  Section  III 
(Financial  Qualifications)  of  FCC  Form 
301  allows  an  applicant  to  certify  that  it 
is  financially  qualified  Gunter  has 
certified  that  he  is  financially  qualified. 
He  has.  therefore,  done  all  that  is 
required  by  the  Commission.  Petitioner's 
allegations  are  speculative  and  lack 
specificity.  Petitioner  has  not  suppUed 
any  information  or  documentation  to 
indicate  that  the  certifications  are  false. 
Consequently,  we  find  that  the 
allegations  do  not  warrant  the  addition 
of  a  financial  issue. 

Staffing  Proposal 

5.  Petitioner  further  alleges  that 
Gunter's  proposal  to  employ  less  than  5 
full-time  persons  is  inherently 
unreasonable  and  is  incapable  of 
effectuation.  Petitioner  notes  that  the 
Commission  has  not  hesitated  in  the 
past  to  insure  that  staffing  proposals  are 
somewhat  realistic  and  it  should  not 
hesitate  to  find  Gunter's  proposal 
defective.  Petitioner  points  out  that  its 
own  station.  WRSP-TV.  Springfield. 
Illinois,  has  a  sta^  of  13  full-time  and  3 
part-time  employees. 

6.  The  Commission  has  no  rigid  rules 
or  standards  prescribing  persormel  or 
staffing  requirements;  there  is  only  a 
general  policy  that  there  be  a 
reasonable  likelihood  that  an  applicant 
can  effectuate  its  proposed  operation 
with  its  staff.  Bisbee  Broadcasting,  Inc., 
48  FCC  2d  291. 292-293  (1974).  George 
Gunter  proposes  to  operate  the 
television  station  with  less  than  five  full- 
time  employees.  He  proposes  to  operate 
126  hours  per  week,  of  which  7  hours 
(5.95%)  will  be  local  programming.  Based 
on  a  7-day  week,  this  means  that  the 
station  would  be  in  operation  18  hours 
per  day,  of  which  1  hour  would  be  local 
programming.  An  18-hour  day  would 
appear  to  require  at  least  two  shifts. 
This  would  mean  that  the  station  must 
be  operated  by  no  more  than  two  full- 
time  employees  per  shift  The  petitioner, 
moreover,  commissioned  a  study  of 
comparable  stations  in  comparable 


markets  to  determine  the  staffs  required. 
This  study  indicates  that  a  station 
operating  as  many  hours  as  proposed 
here  (induding  1  hour,  10  minutes  per 
day  of  local  programming)  requires 
between  27  and  49  full-time  employees. 
While  we  recognize  that  petitioner's 
study  cannot  be  taken  to  mean  that  the 
applicant  caimot  effectuate  its  proposal 
with  far  fewer  people  than  the  study 
indicates,  we  believe  it  raises  a  valid 
question  regarding  Gunter's  staffing 
proposal  which  warrants  exploration  in 
the  hearing.  Accordingly,  an  appropriate 
issue  will  be  specified 

7.  The  proposed  antenna  for  Gunter  is 
to  be  mounted  on  the  tower  of  AM  radio 
station  WTAX.  Springfield,  Illinois. 
Consequently,  any  grant  of  a 
construction  permit  to  Gunter  will  be 
conditioned  to  ensure  that  WTA^s 
radiation  pattern  is  not  adversely 
affected  by  the  construction  of  the 
proposed  station. 

a  MTI  intends  to  operate  the 
proposed  facility  as  a  satellite  of  its 
commonly  owned  station,  WCIA-TV, 
Champaign,  Illinois.  Further,  the  Grade 
B  contours  of  WCIA-TV  and  the 
proposed  station  will  overlap  over  an 
area  of  1560  sq.  miles.  The  overlap  area 
represents  approximately  48%  of  the 
Grade  B  coverage  area  of  the  proposed 
station.  George  E.  Gunter  does  not 
propose  a  satellite  operation. 
Accordingly,  an  issue  will  be  specified 
with  respect  to  the  need  for  a  satellite 
operation.* 

9.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.*  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  appUcations  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

10.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 


'The  issue  to  b^  specified  as  to  whether 
circumstances  exist  which  make  the  "satellite"  form 
of  operation  necessary  in  Springfield  will  be  a 
qualifying  issue,  for  if  it  is  resolved  in  the  negative, 
the  application  proposing  a  satellite  operation  can 
not  be  granted. 

» We  note  that  MTI  is  the  licensee  of  KFMB-TV. 
San  Diego,  California.  There  are  two  complaints 
pending  before  the  Fair  Employment  Practices 
Commission  of  California  and  the  Superior  Court  of 
California  for  the  County  of  San  Diego  arising  out  of 
the  operation  of  KFMB-TV.  Accordingly,  any  grant 
of  MTl's  application  will  be  without  prejudice  to 
such  action  as  the  Commission  may  deem 
appropriate  as  a  result  of  the  outcome  of  these 
proceedings. 
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designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judie  at  a  time  and 
place  to  be  specified  in  ij  subsequent 
Order,  upon  the  foUowii^  issues: 

(1)  To  determine,  with  respect  to 
Midwest  Television,  Inc.  whether 
circumstances  exist  whi(:h  justify  the 
operation  of  a  satelhte  i^  Springfield. 
Illinois. 

(2)  To  determine  with  respect  to 
George  E.  Gunter 

(a)  The  size,  composition,  duties  and 
hours  of  the  staff  proposed  by  the 
applicant  j 

(b)  In  Ught  of  the  evidence  adduced 
pursuant  to  the  foregoin|,  whether  there 
is  a  reasonable  likelihood  that  the 
apphcant  can  effectuate  its  proposal 
with  the  staff  proposed,  j 

(3)  To  determine  whicp  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

(4)  To  determine,  in  li^t  of  the 
evidence  adduced  pursu&nt  to  the 
foregoing  issues,  which  pf  the 
applications  should  be  gfanted. 

11.  It  is  further  ordered,  that  the 
petition  to  deny  the  application  of 
George  Gunter,  filed  by  Springfield 
Independent  Television  Company,  Inc.  is 
granted,  to  the  extent  indicated  and 
otherwise  is  denied.        I 

12.  It  is  further  ordere^,  that 
Springfield  Independent  Television 
Company,  Inc.  is  made  respondent. 

13.  It  is  further  orderei^  that  in  the 
event  of  a  grant  of  the  amplication  of 
George  Gunter,  the  construction  permit 
shall  be  conditioned  as  lollows: 

During  instaUation  of  the  antenna 
authorized  herein,  AM  station  WTAX  shall 
determine  operating  power  by  the  indirect 
method.  Upon  completion  ai  the  installation, 
antenna  impedance  measuicments  on  the  AM 
antenna  shall  be  made  and,  prior  to  or 
simultaneous  with  the  filing  of  the  application 
for  license  to  cover  this  pertnit,  the  results 
submitted  to  the  Commission  (along  «nth  a 
tower  sketch  of  the  installation)  in  an 
application  for  the  AM  station  to  return  to  the 
direct  method  of  power  determination. 

14.  It  is  further  ordered  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  ant]  the  party 
respondent  herein  shall,!  pursuant  to 

S  1.221(c]  of  the  Commission's  Rules,  in 
person  or  by  attorney,  vyithin  20  days  of 
the  mailing  of  this  Orde^,  Rled  with  the 
Commission,  in  triplicatk  a  written 
appearance  stating  an  iatention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  or^  the  issues 
specified  in  this  Order.  | 

15.  It  is  further  ordered,  that  the 
applicant  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended  and  §  73.3594 
of  the  Commission's  Ru  es,  give  notice 


of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy  J.  Stewart, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

|FR  Doc  84-7S03  Filed  3-2D-64: 8:45  ami 
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New  FM  Stations;  Application  for 
Consolidated  Hearing;  Women's 
Coalition  for  Better  Broadcasting,  et 
aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  stations: 


MM 

Appicanl.  dty.  wd  Stata 

FlaNo. 

dockM 
No. 

A.FrancwR.  McOm  vid 

BPH-e208Z7AC 

S4-262 

Cvotyn  L  McOur*  d.b.a 

WonMn't    Cotftion     ior 

Beosr          Bnadcasting: 

Oiaileslon.  VW 

8.    CLW    Comnncation* 

BPH-830124AT 

84-263 

Group;  South  Cttwiasion, 

WV. 

C.  WMwn  A.  Ctvk  d/b/a 

BPH-830124AU... 

84-264 

ConwTiunicMt      ChartM- 

ton,  WV. 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  City  Coverage,  A. 

2.  Air  Hazard,  A 

3.  307(b)  A  B.  C. 

4.  Contingent  Comparative,  A,  E  C. 

5.  Ultimate,  A,  B,  C. 

3.  If  there  is  any  non-standardized 
issue(8)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 


M  Street  NW.,  Washington,  D.C.  20554, 
Telephone  (202)  632-€334. 
W.  Jan  Gay. 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

[FR  Doc.  84-7500  Filed  ^-20-84:  8:45  ami 
WtUNa  CODE  0712-01-M 


New  FM  Stations;  Applications  for 
Consolidated  Hearing;  Marceil's  inc^  et 
al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


MM 

Appliciinl.  city,  and  State 

RIeNo. 

Docket 
No. 

A.  Marceirt  kic:  Glendale. 

BPH-811211AJ 

84-244 

AZ. 

8.    Arizona    Numbar    One 

BPH-820514AP 

84-245 

Radio.  Inc  .  Gtendale,  AZ. 

C.   Interstate   Broadcasting 

BPH-820521AN 

84-246 

Syatam  o<  Arizona,  Inc.; 

Glendale.  AZ. 

D.   Hector  P.   Tone*  and 

BPH-820618AP..- 

84-247 

AdK>  Eden,  Sr.  d/b/a  Ari- 

Glendale.  AZ. 

E.  Nawmountain  Broadcast- 

BPH-820621AK  _.. 

84-248 

ing    Corporation:     Glen- 

dale, AZ. 

F.  Compadre*  Communica- 

BPH-820622AO 

84-249 

tons    Corporation;    Glen- 

dale. AZ. 

G.     Diana    M.     Greenlee; 

BPH-820623AM 

84-2S0 

Glendale.  AZ. 

H.  Lanvaf.  Inc;  Glendale, 

BPH-e20623AO 

84-251 

AZ. 

1.    Glendale    Broadcasting 

BPH-820624AO 

84-252 

Company,  Inc.;  Glendale, 

AZ. 

J.  Jane   M.   Hawkins  and 

BPH-820624AK 

84-253 

Edith   M.    Blazier   d/b/a 

Dove      Enterprises      o( 

Glendale.  Glendale.  AZ. 

K.  MCB  Broadcasting  o(  Ar- 

BPH-a20624AM  

84-254 

izona.  Inc  :  Glendale,  AZ. 

L.  Continental  Broadcasting 

BPH-e20624AN 

84-255 

Corporation    ol    Arizona. 

Inc.:  Glendale,  AZ. 

M.  Lee  Optical  ft  Associat- 

BPM-820624AT  

84-256 

ed     Companies     Retire- 

ment   a    Pension    Fund 

Tnist  Peoria,  AZ 

N.     Tumer-Flinton-Winslow 

BPH-820624BJ 

84-257 

Broadcasters,  Inc;  Gleo 

dale,  AZ. 

O.  Elayne  N.  Boros  et  al. 

BPH-e20624BT 

84-258 

d/b/a    Thunder    Radio; 

Peoria,  AZ. 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  ^sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
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to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicantfs) 

1.  (See  Appendix)  A. 

2.  Air  Hazard  A.  B,  C,  E,  H.  I. 

3.  307(b)  A  through  O. 

4.  Contingent  comparative  A  through  O. 

5.  Uhimate  A  through  O. 

3.  If  there  is  any  non-standardized 
issue(8)  in  this  proceeding,  the  full  text 
of  this  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street,  NW.,  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  |an  Gay, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

Appendix — Issue(s) 

To  determine  with  respect  to  the 
following  applicant(s]  whether,  in  light 
of  the  evidence  adduced  concerning  the 
deficiency  set  forth  above  in  paragraph 
8,  '  the  applicant(8)  is  financially 
qualified:  A  (Marcell) 

|FK  Doc.  84-7S01  Filed  3-20-84:  a'45  soij 
MUJNG  CODE  6712-01-N 


FEDERAL  RESERVE  SYSTEM 

BKLA  Bancorp;  Formation  of  Bank 
Holding  Co. 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
sections  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1)  to 
become  a  bank  holding  company  by 
acquiring  voting  shares  and/or  assets  of 
a  bank.  The  factors  that  are  considered 
in  action  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
Interested  persons  may  express  their 
views  in  writing  to  the  address  indicated 
for  the  application.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  indentifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 


'  Paragraph  8  reads  as  follows:  The  material 
submitted  by  the  applicant(s)  below  does  not 
demonstrate  its  financial  qualifications. 
Accordingly,  an  issue  will  be  specified  concerning 
the  following  deficiency— Applicanl(9):  A  (Marcell). 
Deficiency:  Failure  to  verify  availability  of 
committed  loan.  Failure  to  file  financing  loan 
commitment  and  balance  sheet  for  Syncom  Capital 
Corporation. 


summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street  San 
Francisco,  California  94105: 

1.  BKLA  Bancorp.  Los  Angeles 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bank  of  Los  Angeles 
County,  Los  Angeles,  California. 
Comments  on  this  application  must  be 
received  not  later  than  April  13, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  16, 1984. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  ai-rSSl  Filed  3-20-M:  8:45  am) 
nUJNO  CODE  tllO-OI-ll 


City  National  Bancorp,  Inc^ 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.' 1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the  app- 
lication has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  12, 
1984. 

A.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street  St.  Louis.  Missouri  63166: 

1.  City  National  Bancorp,  Inc.,  Fulton,  • 
Kentucky;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  City  National  Bank 
of  Fulton,  Fulton,  Kentucky. 

2.  First  State  Capital  Corporation, 
Holly  Springs,  Mississippi;  to  become  a 
bank  holding  company  by  acquiring  100 


percent  of  the  voting  shares  of  First 
State  Bank.  Holly  Springs.  Mississippi. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street  Dallas.  Texas 
75222: 

1.  Franklin  Bancorp,  Inc..  Winrisboro. 
Louisiana;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Franklin  State  Bank  ft 
Trust  Company,  Winnsboro,  Louisiana. 

C  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street  San 
Francisco,  California  94105: 

1.  Valley  National  Corporation,  Forest 
Grove,  Oregon;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Valley 
National  Bank  of  Oregon,  Forest  Grove. 
Oregon. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  16. 1964. 
fames  McAfee. 

Associate  Secretary  of  the  Board. 

(FR  Doc  M-7S32  FUed  }-2l>-a4:  8:45  unj 
BIUJNO  COM  tlie-OI-ll 


The  Bank  of  New  York  Company.  Inc^- 
Acqulsltions  of  Companies  Engaged  hi 
Permissible  Nonbanklng  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  S  225.23  (a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  S  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  Oie 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
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reasons  a  written  presentation  would 
not  sufHce  in  lieu  of  a  hearing, 
identifying  speciHcally  «ny  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  {presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  notfd,  comments 
regarding  each  of  these  lapplications 
must  be  received  at  theKeserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  April  12, 1984 

A.  Federal  Reserve  Bsnk  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  Yoi|c,  New  York 
10O45:  I 

1.  The  Bank  of  New  York  Company, 
Inc..  New  York.  New  Ydrk,  and  B.N.Y. 
Holdings  (Delaware)  Corporation, 
Wilmington,  Delaware;  to  acquire  Union 
Financial  Services  Corporation,  New 
Haven,  Connecticut,  and  thereby  engage 
in  the  activity  of  issuing  as  agent 
Mastercard  travelers  ctieques,  serving 
the  state  of  Connecticut 

2.  Chemical  New  York  Corporation, 
New  York.  New  York;  t^  acquire  Brown 
*  Company  Securities  Corporation, 
Boston,  Massachusetts,  ^nd  thereby 
engage  in  discount  brokerage  services, 
including  executing  purihases  and  sales 
of  securities  such  as  equities,  bonds, 
bills  and  options  upon  t  le  order  of  its 
custAmers,  related  secuiities  credit 
activities  pursuant  to  th ;  Board's 
Regulation  T  and  other  incidental 
activities  including  but  not  limited  to 
custodial  services,  all  o:  which  are 
subject  to  the  qualiHcat  ons  speciHed  in 
12  CFR  225.25{b)(15).  Cc  mments  on  this 
application  must  be  received  not  later 
than  April  10. 1984. 

Board  of  Governors  of  tl^  Federal  Reserve 
System,  March  16, 1984. 

lames  McAfee,       ' 

Associate  Secretary  of  the 


|FR  Doc.  84-7533  Hied  3-20-M: 
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GENERAL  SERVICES 
ADMINISTRATION 

(GSA  BuNctin  FPR  63) 


Federal  Procurement;  Changes  in 
Small  Business  Size  Stiindards  and 
Requirements 

March  19. 1984. 

1.  Purpose.  This  bulletin  provides 
interim  guidance  conceilning  revised 
small  business  size  stai^ards  and 
determinations  of  the  uis.  Trade 
Representative  concerning  the  dollar 
thresholds  and  covered  lagencies  under 
the  Trade  Agreements  Act  of  1979. 


UMI 


2.  Expiration  date.  This  bulletin 
expires  December  31, 1984,  unless 
revised  or  superseded  sooner. 

3.  Background. 

a.  Small  business. 

(1)  The  Small  Business  Administation 
(SBA)  has  prescribed  detailed 
definitions  for  small  business  concerns 
(size  standards)  in  13  CF$  Part  121  as 
authorized  by  the  Small  Business  Act 
(15  U.S.C.  632). 

(2)  On  February  9, 1984,  the  SBA 
published  revised  small  business  size 
standards  regulations  in  the  Federal 
Register.  The  revisions  made  to  13  CFR 
Part  121  by  the  SBA  are  intended  to: 

(a)  Deal  with  the  effects  of  inflation 
by  adjusting  the  size  standards  so  as  to 
return  to  the  status  quo  of  1975  when  the 
last  inflationary  adjustment  was  made; 

(b)  Provide  one  set  of  standards  for 
both  the  SBA  procurement  and  financial 
assistance  programs;  and 

(c)  Address  longstanding  problems  of 
defming  small  business  in  certain 
industries. 

(3)  The  SBA  size  standards  and 
related  regulations  are  set  forth  in 
Subpart  1-1.7  of  the  FPR.  Section  1-1.701 
states  that  the  size  standards  are  based 
on  the  governing  regulations  of  SBA. 
Therefore,  the  interim  guidance  set  forth 
in  paragraph  4  below  is  provided  until 
the  details  of  the  revised  SBA 
regulations  can  be  incorporated  into 
applicable  procurement  regulations. 

b.  Purchases  under  the  Trade 
Agreement  Act  oif  1979. 

(1)  Executive  Order  12260  provides 
that  the  U.S.  Trade  Representative  shall 
determine,  from  time  to  time,  the  dollar 
equivalent  of  150,000  Special  Drawing 
right  units. 

(2)  Sections  in  the  FPR  that  contain  a 
reference  to  this  dollar  threshold  include 
the  following:  l-6.1601(b),  l-6.1601(e),  1- 
6.1603(b).  l-6.1603(c),  l-6.1603(d),  1- 
6.1605--{a),  and  l-6.1609(a). 

(3)  Section  1-6.1613  lists  agencies 
covered  by  the  Agreement  on 
Government  Procurement. 

4.  Agency  guidance. 

a.  Small  business  size  standards. 
After  the  March  12, 1984,  effective  date 
of  the  revised  SBA  small  business  size 
standard  regulations,  and  pending  their 
incorporation  into  the  Federal 
Acquisition  Regulation,  agencies  should 
follow  the  revised  provisions  of  13  CFR* 
Part  121  (see  49  FR  5023,  February  9, 
1984). 

b.  Purchases  under  the  Trade 
Agreements  Act  of  1979. 

(1)  Effective  January  1, 1984,  the  U.S. 
Trade  Representative  has  determined 
that,  with  respect  to  the  Agreement  on 
Government  Procurement,  the  dollar 
equivalent  of  150.000  Special  Drawing 
Right  units  is  $161,000  (48  FR  44790). 


(2)  Effective  December  29, 1981,  the 
status  of  the  Peace  Corps  changed  from 
an  agency  within  the  Action  agency  to 
an  independent  agency  by  the 
International  Security  and  Development 
Cooperation  Act  of  1981  (22  USC  2501- 

!)• 

Allan  W.  Beres, 

Assistant  Administrator  for  Acquisition 
Policy. 

|FR  Doc.  M-7e41  Filed  3-20-84:  8:4S  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Consumer  Participation;  Notice  of 
Open  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
national  consumer  exchange  meeting, 
chaired  by  Mark  Novitch,  M.D.,  Acting 
Commissioner  of  Food  and  Drugs. 
date:  Wednesday,  April  11, 1984, 1:15 
p.m.  to  3:15  p.m. 

ADDRESS:  Hubert  Humphrey  Bldg. 
Auditorium,  200  Independence  Ave. 
S.W.,  Washington,  DC  20201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexander  Grant,  Associate 
Commissioner  for  Consumer  Affairs, 
.  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rm.  16-85,  Rockville,  MD 
20857,  301-443-5006;  TTY  (for  the  deaf) 
301^*43-1818. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  for  consumers 
and  FDA  officials  to  exchange  views 
and  to  relay  information  on  vital  health 
and  policy  issues.  Proposed  topics  of 
discussion  at  this  meeting  will  be 
Sulfiting  Agents  in  Foods  and  Drugs, 
Ethylene  Dibromide  (EDB).  and  the 
Federal  Register  Proposal  on  Irradiated 
Foods  (49  FR  5714;  February  14, 1984). 

Dated:  March  15. 1964. 

William  F.  Randolpti, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  84-7505  Filed  3-20-84:  8:45  ami 
BILLINQ  COOe  41S0-01-M 


Health  Resources  and  Services 
Administration 

Advisory  Council;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
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of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
April  1984: 

Name:  National  Council  on  Health 
Planning  and  Development. 
Date  and  Tmie:  April  S-6, 1984.  8:30  a.m. 
Place:  Room  800,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue,  S.W., 
Washington.  D.C.  20201. 
The  entire  meeting  is  open. 
Purpose:  The  National  Council  on  Health 
Planning  and  Development  is  responsible  for 
advising  and  making  recommendations  with 
respect  to:  (1)  The  development  of  national 
guidelines  under  section  1501  of  Public  Law 
93-641,  (2)  the  implementation  and 
administration  of  Title  XV  and  XVI  of  Public 
Law  93-641,  and  (3)  an  evaluation  of  the 
implications  of  new  medical  technology  for 
the  organization,  delivery  and  equitable 
distribution  of  health  care  services.  In 
addition,  the  Council  advises  and  assists  the 
Secretary  in  the  preparation  of  general 
regulations  to  carry  out  the  purposes  of 
section  1122  of  the  Social  Security  Act  and  on 
policy  matters  arising  out  of  the 
implementation  of  it,  including  the 
coordination  of  activities  under  that  section 
with  those  under  other  parts  of  the  Social 
Security  Act  or  under  other  Federal  or 
federally  assisted  health  programs.  The 
Council  considers  and  advises  the  Secretary 
on  proposals  submitted  by  the  Secretary 
under  the  provisions  of  section  1122(d)(2)  that 
health  care  facilities  or  health  maintenance 
organizations  be  reimbursed  for  expenses 
related  to  capital  expenditures 
notwithstanding  that  under  section  1122(d)(1) 
there  would  otherwise  be  exclusion  of 
reimbursement  for  such  expenses. 

Agenda:  The  Council  will  deliberate  on  a 
prospective  payment  system  for  capital.  The 
Department  of  Health  and  Human  Services  is 
required  to  report  to  Congress  by  October 
1984  on  how  capital  should  be  treated  under 
the  Diagnostic  Related  Groups  prospective 
payment  system.  This  Council  meeting  will 
serve  as  a  public  forum  for  all  the  proposals 
that  have  surfaced  at  this  time.  The  Council 
will  consider  these  proposals  and  forward  a 
recommendation  to  the  Secretary. 

On  April  5,  a  number  of  presentations  will 
be  made  to  overview  the  various  methods  of 
treating  capital  and  to  summarize  the 
resultant  impact  on  the  consumer,  hospital 
and  investment  banking  communities.  In 
addition,  several  invited  organizations  will 
present  their  proposals  and  perspectives  on 
the  issue.  On  April  6,  the  Council  will  hear 
status  reports  from  officials  of  the  Health 
Resources  and  Services  Administration,  and 
conduct  other  Council  business. 

A  public  comment  period  will  be  provided 
each  day.  A  detailed  agenda  may  be  obtained 
after  March  20, 1984  by  writing  or  telephoning 
Mrs.  Diane  A.  McMenamin. 

Anyone  requiring  information  regarding  the 
subject  Council  should  contact  Mrs.  Diane  A. 
McMenamin,  Executive  Secretary,  National 
Council  on  Health  Platming  and 
Development,  Room  9-A-18,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville,  MD 
20857,  telephone  301-443-6377. 

Agenda  items  are  subject  to  change  m 
priorities  dictate. 


Dated:  Mardi  15. 1964. 
Georga  T.  Lewis. 

Acting  Advisory  Committee  Management 
Officer.  HRSA. 

|FR  Doc.  M-7Sa6  Filsd  3-20-S4:  8Ai  ami 
MLLMQ  COOC  41«>-t«-ll 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[Group  630] 
Califomia;  Filing  of  Plat  of  Survey 

March  12. 1984. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the' Califomia  State  Office,  Sacramento. 
California,  immediately: 

San  Benuidino  Meridian,  San  Diego  County 

T.  10  S.,  R.  3  E. 
T.  10  S..  R.  4  B. 
T.  11  S.,  R.  3  E. 
T.  11  S..  R.  4  R 

2.  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
Rancho  San  Jose  del  Valle  Boundary  in 
Tps.  10  and  11  S..  Rs.  3  and  4  E.,  portions 
of  the  south,  east,  west  and  north 
boundaries  and  aubdivisional  lines,  and 
the  subdivision  of  sections  20,  30,  31  and 
32,  the  survey  of  the  subdivision  of 
sections  19  and  36,  and  the  survey  of 
secOon  37.  T.  10  S.,  R.  4  E.,  San 
Bernardino  Meridian,  under  Group  No. 
630,  Califomia,  was  accepted  Febmary 
14, 1984. 

3.  The  plat  wiQ  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  Survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Affairs  and  this 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  Califomia  State 
Oi^ce,  Bureau  of  Land  Management, 
Federal  OfTice  Building.  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
Califomia  95825. 

Herman  |.  Lyttge, 

Chief,  Records  and  Information  Section. 

|FR  Doc  St-rSlO  Filed  3-20-84:  «:45  •■b| 
HLUNQ  COOC  4310-«»-M 

[Group  630] 

California;  Filing  of  Plat  of  Survey 

March  12, 1984. 

1.  This  plate  of  survey  of  the  following 
described  land  will  be  o^icially  Hied  in 
the  Califomia  State  Office,  Sacramento, 
Califomia,  immediately: 


San  Bernardino  Meridian,  Riverside  County 

T.  9  S.,  R.  4  E. 
T.  10  S.,  R.  5  E. 
T.  11  S..  R.  4  E. 

2.  This  plat,  representing  the 
following: 

a.  Dependent  resurvey  of  portions  of 
the  west  boundary  and  subdivisional 
lines  of  T.  9  S..  R.  4  E..  San  Bernardino 
Meridian. 

b.  Dependent  resurvey  of  portions  of 
the  north  and  south  boundaries  and  the 
subdivisional  lines  in  T.  10  S.,  R.  5  E., 
San  Bemardino  Meridian. 

c.  Dependent  resurvey  of  a  portion  of 
the  subdivisional  lines  of  T.  11  S..  R.  4  £., 
San  Bemardino  Meridian,  under  Group 
No.  630.  Califomia.  was  accepted 
Febmary  14. 1984. 

e.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Affairs  and  this 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management. 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento. 
Califomia  95825. 

Herman  J.  Lyttge, 

Chief  Records  and  Information  Section. 

(FR  Doc  St-TSOB  Filed  S-20-84;  1:45  ami 
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[Group  792] 

California;  Filing  of  Plat  of  Survey 

March  8, 1984. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  Califomia  State  Office.  Sacramento. 
Califomia,  immediately: 

Mount  Diablo  Meridian.  MaiipoM  County 
T  4  S.,  R.  18  E. 

2.  This  plat,  representing  the 
dependent  resurvey  of  a  portion  of  the 
subdivision  lines  and  Mineral  Survey 
No.  5897,  and  the  survey  of  the 
subdivision  of  Section  10,  T.  4  S.,  R.  18 
E.,  MDM.  under  Group  No.  752, 
California,  was  accepted  Febmary  15. 
1984. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 


10582 


ieral  Register  /  Vol.  49.  No.  56  /  Wednesday.  March  21.  1984  /  Notices 


4.  This  survey  was  ^xecuted  to  meet 
certain  administrativej needs  of  the 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  (Jlalifomia  State 
Office,  Bureau  of  Lant^  Management, 
Federal  OfTice  Buildinb.  2800  Cottage 
Way.  Room  E-2841,  Sf  cramento. 
California  95825. 
Hennan ).  Lyttge, 
Chief.  Records  and  Infon  tation  Section. 

|FR  Doc.  M-750e  Filed  3-20-S4:  a  15  amj 
MLUNQCOOE  4310-IO-M 


[Group  739] 

California;  Rling  of  P^t  of  Survey 

March  12. 1984. 

1.  This  plat  of  surve;  r  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office,  Sacramento, 
California,  immediately: 

Mount  Diablo  Meridian,  I  ihasta  County 
T.  31  N..  R.  8  W. 

2.  This  plat,  represei  iting  the 
dependent  resurvey  ol  portions  of  the 
Sixth  Standard  Parallel  North,  on  the 
south  boundary,  west  boundary  and 
subdivision  lines,  and  the  survey  of  the 
subdivisional  sectiontJlO,  14,  22,  26,  28, 
and  35,  T.  31  N.,  R.  8  W.,  Mount  Diablo 
Meridian,  under  Grou|  i  No.  739, 
California,  was  accepi  ed  February  17, 
1984. 

3.  The  plat  will  imm  >diately  become 
the  basic  record  for  de  scribing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  op^  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  survey  was  e  xecuted  to  meet 
certain  administrative  needs  of  the 
Bureau. 

5.  All  inquiries  relat  ng  to  this  land 
should  be  sent  to  the  ( lalifomia  State 
Offlce,  Bureau  of  Lane  Management, 
Federal  Office  Buildin ;,  2800  Cottage 
Way,  Room  E-2841,  Si  cramento, 
California  95825. 

Hennan  |.  Lyttge, 

Chief.  Records  and  Infon  nation  Section. 

|FR  Doc.  »4-r507  Filed  i-20-tA.  8  IS  am| 
MUJNO  COOC  4310-40-11 


Suspension  of  Approval  of  Record 


Title  AMignments  of 
Leases 


Dil  and  Gas 


AQCNCY:  Bureau  of  La^d  Management, 
Inferior. 


action:  Notice  of 
approval  of  record 
oil  and  gas  leases. 


susi  ension 


titl; 


summary:  The  Bureau 
Management  is  reviev  ing 


of 
assignments  of 


of  Land 

the  policy  of 


approving  small  acreage  oil  and  gas 
lease  record  title  assignments  in  Alaska 
and  the  lower  48  States.  A  recent  trend 
has  developed  whereby  assignments  of 
record  title  interests  of  oil  and  gas 
leases  are  fragmenting  larger  lease 
acreages  into  parcels  of  smaller 
undevelopable  size  which  is  counter- 
productive to  the  intent  of  the  Mineral 
Leasing  Act  of  1920  and  the  Fiscal  Year 
1981  Department  of  the  Interior 
Appropriations  Acts  which  is  the  timely 
development  of  reserves  and  production 
of  the  resources  on  Federal  lands. 

For  noncompetitive  nonproducing 
lands  under  lease  for  oil  and  gas, 
approval  of  record  title  assignments  of 
less  than  640  acres  in  the  lower  48 
States  is  hereby  suspended  until  further 
notice.  This  suspension  also  includes 
competitive  and  noncompetitive  lands 
under  lease  for  oil  and  gas  of  less  than 
2,560  acres  in  Alaska.  Where  diligent 
operations  on  a  lease  are  likely  to  occur, 
exceptions  will  be  made  (a)  where  the 
record  title  assignment  is  for  100  percent 
of  the  original  lease  size  or  (b)  where  the 
assignee  transmits  a  request  for 
approval  of  the  assignment  together 
with  evidence  of  diligent  development, 
that  is,  an  approvable  application  or 
request  for  a  legitimate  proposal,  as 
follows: 

1.  Evidence  that  an  Application  for 
Permit  to  Drill  with  all  attachments  has 
been  filed  with  the  proper  BLM  office, 
see  43  CFR  3180; 

2.  Request  for  approval  of  a 
Cooperative  or  Unit  Agreement,  see  43 
CFR  3180; 

3.  Request  for  approval  of  a 
Communitization  or  Drilling  agreement, 
see  43  CFR  3105.2; 

4.  Request  for  approval  of  Operating, 
Drilling  or  Development  Contracts,  see 
43  CFR  3105.3;  or 

5.  Justification  in  special  unique  cases 
not  meeting  the  above  exceptions  that  is 
submitted  to  the  authorized  officer  for 
consideration  at  the  same  time  as 
submittal  of  the  request  for  approval  of 
an  assignment.  Such  a  justiRcation  must 
demonstrate  that  the  assignment  will 
advance  diligent  development  of  the 
leased  resources. 

Applicants  with  record  title  assignments 
now  pending  approval  may  qualify 
under  the  second  exception  by 
submitting  to  the  proper  Bureau  of  Land 
Management  office  one  of  the  above 
documents.  Reference  must  be  made  on 
the  document  of  the  lease  serial  number 
of  the  assignment  pending  approval. 

This  suspension  also  extends  to 
processing  record  title  assignments  of  an 
undivided  interest  where  the  average 
undivided  interest  holding  in  the  lease  is 
less  than  10  percent.  Assignments  of 


operating  rights  or  royalty  interests  are 
unaffected  by  this  suspension. 
EFFECTIVE  DATE:  March  21, 1984. 
FOR  FURTHER  INFORMATION  CONTACT:  - 
Gloria  ).  Austin,  Division  of  Fluid 
Mineral  Leasing,  Bureau  of  Land 
Management  (620),  18th  and  C  Streets, 
NW.,  Washington,  D.C.  20240,  telephone 
(202/FTS  653-2228). 

Dated:  March  15. 1984. 
Carrey  E.  Camithers. 

Assistant  Secretary. 

|FR  Doc.  M-7497  Filed  3-20-84;  8:45  am] 
MLLINO  COOC  4310-M-M 


[C-09957  R/W] 

Temporary  Closure  Order  Canceled; 
Waterton  Canyon,  Colorado 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Temporary  closure  order 
cancelled — Waterton  Canyon,  Colorado. 

summary:  Notice  of  temporary  closure, 
published  in  the  Federal  Register  of 
September  7, 1979  at  pages  52344  and 
52345,  temporarily  closed  the  following 
public  lands  to  all  public  use  for  the 
protection  of  public  health  and  safety 
during  the  construction  of  the  Denver 
Water  Board's  Strontia  Springs 
reservoir,  dam,  conduit,  tunnel  and 
related  facilities: 

Sixth  Prindpai  Meridian,  Colorado 

T.  7  S.,  R.  69  W., 

Sec.  5,  NE'/4  and  S%; 
Sec.  8,  EMiE^^: 
Sec.  17  EV^EVi; 

Sec.  2o!  Ny2NEy4,  SEy«NWV4,  swy4Swy4. 

SV4SEy4andNM!SWy4. 

Project  construction  is  now  complete; 
the  need  for  the  closure  to  public  use  no 
longer  exists.  Accordingly,  the  closure 
order  is  hereby  canceled,  effective  10 
a.m.,  April  21, 1984. 

Dated:  March  9. 1984. 
H.  Robert  Moore, 

Acting  State  Director. 

|FR  Doc.  84-7513  Filed  3-20-64:  8:45  amJ 
WLUNO  COOC  4310-JB-M 


Salt  Lake  District;  Proposed 
Amendment  to  Randolph  Management 
Framework  Plan 

agency:  Bureau  of  Land  Management. 

ACTION:  Notice  of  proposed  amendment 
of  Randolph  Management  Framework 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  (BLM), 
Salt  Lake  District,  intends  to  amend  the 
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forestry  portion  of  the  Management 
Framework  Plan  (MFP)  for  the  Randolph 
Planning  Unit;  Rich  County,  Utah. 

Recommendations  and  decisions  in 
the  Randolph  MFP  call  for  managing 
forestry  products  by  issuing  permits  for 
posts,  poles,  and  firewoods  to  meet  local 
needs  only.  The  plan  does  not  provide 
for  commercial  cutting  of  woodland 
products. 

BLM  is  now  preparing  a  forestry 
management  plan  for  the  Bear  River 
Resource  Area,  including  Rich  County. 
Information  in  the  forestry  management 
plan  has  demonstrated  a  need  for 
reassessment  of  the  MFP  to  allow  for 
possible  commercial  cutting  of 
woodland  products.  The  public  demand 
for  firewood  has  been  steadily 
increasing  due  to  rising  heating  costs 
and  the  trend  toward  energy  efficient 
stoves.  As  a  result,  indiscriminate  theft 
of  all  types  of  woodland  products  has 
increased  proportionately  In  the 
Randolph  Planning  unit.  In  addition,  a 
serious  mountain  pine  beetle  infestation 
has  developed  in  the  area;  therefore,  an 
increasing  percentage  of  susceptible 
lodgepole  pine  have  become  infected. 
The  U.S.  Forest  Service  has  been 
involved  in  an  intensive  program  to 
control  the  reinfection  of  forest  lands  in 
adjacent  areas;  therefore,  there  has  been 
considerable  pressure  on  other 
landowners  to  attempt  a  beetle  control 
program.  Long-term,  sustained-yield 
management,  including  identifying 
cutting  areas  for  commercial  and 
personal  use.  has  been  identified  by 
BLM  as  a  possible  solution  to  these 
existing  forestry  management  problems 
in  the  area. 

An  environmental  assessment 
evaluating  impacts  of  the  proposed 
action  and  alternatives  will  be  prepared. 
Up  to  5,000  acres  of  public  land  in  Rich 
County  could  be  affected  by  this  MFP 
amendment.  The  following  issues  will  be 
considered  in  the  amendment:  wildlife 
habitat,  livestock  grazing,  recreation 
opportunities,  watershed  and  potential 
erosion,  and  socioeconomics. 

ADDRESS  AND  DATES:  Comments, 
including  issues  to  be  considered  in  the 
proposed  MFP  amendment,  should  be 
sent  by  April  22, 1984  to  Wayne 
Richards,  Area  Manager,  Bear  River 
Resource  Area,  Bureau  of  Land 
Management,  2370  South  2300  West.  Salt 
Lake  City,  Utah  84119. 

Dated;  March  12. 1984. 
Frank  W.  SneU. 

District  Managec 

|FR  Doc  84-7511  FUed  »-20-«t:  t:4S  am| 
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Dickinson  District  Advisory  Council 
Meeting 

agency:  Bureau  of  Land  Management 

(BLM),  Interior. 

action:  Notice  of  meeting. 


summary:  The  citizen  advisory  council 
for  the  Bureau  of  Land  Management's 
Dickinson  District  will  meet  April  24, 
1984,  in  Dickinson.  North  Dakota.  There 
will  be  three  topics  for  the  Council  to 
consider:  BLM  land  pattern  adjustment 
through  exchanges;  BLM-Forest  Service 
grazing  fee  study;  and  tract  delineation 
and  leasing  level  for  the  second  round  of 
leasing  in  the  Fort  Union  Coal  Region.  In 
addition,  the  Council  will  be  briefed  on 
the  BLM  oil  and  gas  conference  to  be 
held  in  Bismarck  in  May;  temporary 
wild  horse  adoption  center  in  West 
Fargo;  the  environmental  impact 
statement  covering  grazing  on  BLM 
lands  in  North  Dakota;  status  of  the 
McKenzie-Williams  and  Southwest 
North  Dakota  management  framework 
plans;  and  future  land  use  planning 
efforts  in  the  state. 

The  Council  is  chartered  by  the 
Secretary  of  the  Interior  to  give  citizen 
advice  to  the  Dickinson  District 
Manager  regarding  planning  and 
management  of  public  lands  and 
resources. 

The  meeting  is  open  to  the  public,  and 
members  of  the  public  will  be  given  the 
opportunity  to  make  statements  before 
the  Council.  Persons  wishing  to  submit  a 
written  statement  to  the  Council  should 
send  it  to  the  Dickinson  District 
Manager. 

Location.  Date,  and  Time 

April  24, 1984,  from  8:30  a.m.  to 
approximately  4:00  p.m.  Mountain 
Daylight  Time;  Community  Room 
(Basement)  of  the  Gate  City  Building, 
204  Sims  Street  Dickihson.  North 
Dakota. 

FOR  MORE  INFORMATION  CONTACT: 
Mel  Ingeroi,  Public  Affairs  Specialist; 
P.O.  Box  1229;  Dickinson,  North  Dakota 
58602;  Telephone  (701)  225-^148. 
WiUiam  F.  Krech, 
Associate  District  Manager. 

|FR  Doc.  M-7570  Filed  3-20-84:  8:45  am) 
BILUNG  COOC  4310-«4-M 


Ukiah  District,  California,  Advisory 
Council  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  94-579  and  43  CFR  Part  1780 
that  a  meeting  of  the  Ukiah  District 
Advisory  Council  will  be  held  on 
Thursday.  April  19, 1984. 

The  meeting  will  begin  at  10:00  a.m.  in 
the  Bureau  of  Land  Management 


conference  room,  555  Leslie  Street, 
Ukiah,  California. 

The  agenda  will  include  the  King 
Range  and  Chemise  Mountain 
wilderness  study  areas.  An 
environmental  impact  statement  on  the 
two  WSAs  will  be  released  for  public 
review  in  October  1984. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  council  or  file  written 
statements  for  the  council's 
consideration.  Opportunity  for  public 
comment  will  be  provided  at  1:00  p.m,, 
April  19. 1984. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  within  30  days 
following  the  meeting. 

Dated:  March  14. 1984. 
Van  W.  Manning, 

District  Manager. 

|FR  Doc.  84-7jee  Filed  3-Z0-84:  8:4S  ami 
MIXING  CODE  431»-«4-M 


Fish  and  Wildlife  Service 

Endangered  Species  Permits;  Rece^ 
of  Applications 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.\. 

Applicant:  Miami  Metrozoo,  Miami. 
FL.  APP#  584467. 

The  applicant  requests  a  permit  to 
import  ten  radiated  tortoises 
[Geochelone  (=  Testudo)  radiata]  from 
Jersey  Wildlife  Preservation  Trust, 
Channel  Islands,  Great  Britain  for 
enhancement  of  propagation. 

Applicant:  Kenneth  L.  DeCroo,  Wild 
Animal  Training  Center,  Riverside.  CA. 
APP#  153266. 

The  applicant  requests  a  permit  to 
export  and  re-import  one  captive-bred 
male  jaguar  [Panthera  onca)  for 
educational  purposes. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Rd..  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service,  WPO,  P.O.  Box  3654.  .^Hngton. 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 
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Dated:  March  16. 198< . 

R.  K.  Robinson, 

Chief.  Branch  ofPermi^.  FedemI  Wildlife 
Permit  Office. 

IFR  Doc.  M-TSM  Filed  3-20-84:|B:4S  am] 
atLUNG  COM  4310-07-11 


Management  of  Ctiahes  M.  Russell 
National  Wildlife  Refuge;  Availability  of 
Draft  Environmental  Impact  Statement 

agency:  Fish  and  W^dlife  Service, 
Interior.                      j 
action:  Notice  of  avlilability  of  DEIS 
and  cancellation  of  ipsO  DEIS. 

summary:  This  notice  cancels  the  1980 
draft  environmental  impact  statement 
(DEIS)  for  the  Charles  M.  Russell 
National  Wildlife  Refuge  (CMR), 
Montana,  and  advises  the  public  that 
the  Fish  and  Wildlife!  Service's  (Service) 
new  DEIS  to  implement  a  master  plan 
for  the  operation  of  C|MR  is  available  for 
review  and  commenli  By  administrative 
decision  occasioned  py  litigation,  the 
preparation  of  the  earlier  EIS  was  halted 
in  June  1981.  Litigation  has  now  been 
completed.  This  noti(|e  informs  the 
public  that,  due  in  part  to  the  litigation 
and  delay  between  draft  and  final  EIS.  a 
new  CMR  DEIS  has  been  prepared.  The 
new  DEIS  considers  five  alternative 
management  optionslfor  CMR: 
Alternative  A,  No  Aotion  (continue 
management  unchanged);  Alternative  B, 
Enhanced  Wildlife  F^bitat  Management 
(proposed  action);  Alternative  C, 
Intensive  Wildlife  Management: 
Alternative  D,  Multidle  Use;  and 
Alternative  E,  No  Grazing.  Public 
comments  and  suggestions  regarding 
this  new  DEIS  are  requested. 

DATE:  Comments  on  i  his  DEIS  must  be 
submitted  on  or  befo  e  (60  days  from 
date  of  publication). 
AOORESS:  Written  co  mments  should  be 
sent  to  Galen  Buterbi  lugh,  Regional 
Director,  U.S.  Fish  ar  d  Wildlife  Service. 
Box  25486,  Denver  Federal  Center, 
Denver,  Colorado  80^25. 
FOR  FURTHER  INFORHfATION  CONTACT: 
Mr.  Ralph  Fries,  Refine  Manager, 
Charles  M.  Russell  ls<ational  Wildlife 
Refuge,  Post  Office  Box  110.  Lewistown, 
Montana  59457.  telephone:  406-538-8706. 
Individuals  wanting  oopies  of  this  DEIS 
for  review  should  immediately  contact 
either  Mr.  Fries  or  th ;  Denver  Regional 
Office  (addresses  above).  Copies  have 
been  sent  to  all  agencies  and  individuals 
who  participated  in  Ire  preparation  of 
and/or  commented  on  the  earlier  EIS. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  notice  is  to  advise  the 
public  that  the  Service  has  prepared  a 
new  DEIS  for  the  ma  nagement  of  the 


Charles  M.  Russell  National  Wildlife 
Refuge,  Montana,  and  that  it  is  available 
for  review  and  comment.  This  notice 
also  advises  of  the  cancellation  of  the 
previous  DEIS  for  CMR,  issued  in  1980. 

In  the  Federal  Register,  dated 
September  27, 1979,  the  Service 
published  a  Notice  of  Intent  to  prepare 
an  EIS  for  a  proposal  to  implement  a 
master  plan  for  the  operation  of  CMR. 
From  the  beginning  of  the  planning 
effort  in  January  1978,  a  comprehensive 
public  involvement  and  scoping  program 
was  initiated.  During  August  1980,  the 
DEIS  was  distributed  to  interested 
parties  for  comment.  Public  meetings 
regarding  the  DEIS  were  held  in 
Washington,  D.C.,  and  in  Lewistown, 
Glasgow,  and  Missoula,  Montana, 
during  late  1980.  Public  comments  were 
solicited  and  396  letters  were  received. 

Publication  of  the  final  EIS  was 
delayed  as  a  result  of  court  action 
concerning  administration  of  the  CMR 
[Schwenke,  et  al.,  v.  Secretary  of  the 
Interior,  et  al.].  On  January  14, 1982,  the 
U.S.  District  Court  in  Billings,  Montana, 
ruled:  "We  have  decided  that  the 
ranchers  are  entitled  to  have  grazing 
declared  a  co-equal  priority  with 
wildlife  conservation  *  *  *" 
and  "*  *  *  thus  we  must  conclude  that 
CMR  must  still  be  administered  under 
the  Taylor  Grazing  Act." 

The  district  court's  decision  was 
appealed  to  the  U.S.  Ninth  Circuit  Court 
of  Appeals.  On  October  14, 1983,  the 
appellate  court  overturned  the  district 
court  and  ruled  that: 

(1)  Wildlife  has  priority  in  access  to 
the  forage  resources  of  the  range  up  to 
the  limits  specified  in  Executive  Order 
7509; 

(2)  Beyond  those  limits,  wildlife  and 
livestock  have  equal  priority  in  access 
to  the  resources  of  the  Range; 

(3)  The  Range  is  to  be  administered 
under  the  "Wildlife  Refuge  Act  (sic)." 

Due  to  the  court  actions  and  the 
resultant  delay  of  over  three  years  since 
publication  of  the  original  DEIS,  the 
Service  has  decided  to  cancel  the  earlier 
DEIS.  Although  the  five  alternative 
management  strategies  in  the  new  DEIS 
remain  basically  the  same  as  those 
described  in  the  1980  DEIS,  three  major 
changes  distinguish  the  new  DEIS  from 
the  previous  one.  First,  the  entire 
economic  analysis  has  been 
reevaluated,  and  the  description  of  the 
anticipated  economic  effects  of 
proposed  action  and  its  alternatives  is 
more  accurately  depicited.  Second,  the 
proposed  action  has  been  clarified 
regarding  prescription  grazing  by 
allotment.  Finally,  the  planning  process 
and  methodology  used  to  develop 
grazing  recommendations  are  explained 


in  great  detail  to  facilitate 
understanding  and  review. 

The  DEIS  considers  five  alternative 
management  options  for  the  1,904,301- 
acre  refuge  and  identifies  five 
management  elements  of  operation: 
endangered  or  unique  species,  habitat 
management  forage  allocation,  range 
developments,  and  recreation  and 
cultural  resources.  Each  of  the  five 
alternative  management  options 
contains  various  levels  of  probable 
operations  in  each  element. 

Alternative  A  is  the  "No  Action" 
alternative,  and  represents  unchanged 
management  of  the  refuge. 

Alternative  B  is  the  "Proposed 
Action"  and  is  designed  to  reach  and 
maintain  the  refuge  objectives. 
Reintroductions  of  peregrine  falcons, 
black-footed  ferrets,  and  swift  fox 
would  be  made  in  certain  refuge  areas 
as  animals  became  available.  In 
addition,  bighorn  sheep  would  be 
introduced  at  selected  sites.  A  habitat 
management  plan  for  each  allotment 
would  be  prepared  by  1990,  identifying 
specific  wildlife  habitat  programs  and 
providing  specific  management  actions 
to  correct  the  problems.  Periodic  habitat 
evaluations  would  be  made  to  determine 
whether  wildlife  objectives  were  being 
met.  The  most  significant  management 
actions  to  achieve  habitat  objectives 
would  be  reductions  of  livestock 
grazing,  changes  in  seasons  of  livestock 
use,  and  habitat  treatment  practices 
such  as  prescribed  burning.  Cooperative 
farming  and  haying  would  be  phased  out 
in  the  bottoms  along  the  Missouri  River 
to  restore  natural  river  bottoms. 
Livestock  grazing  would  be  reduced  to 
40,482  federal  AUMs,  which  represent  a 
33%  average  reduction  from  present 
federally-licensed  AUMs.  Prescription 
grazfhg  would  be  employed  as  a 
management  tool  to  provide  certain 
habitat  conditions  to  benefit  a  particular 
wildlife  species.  Range  improvements 
would  include  some  fencing  to  keep 
livestock  numbers  within  authorized 
levels,  and  some  new  water 
developments  would  be  constructed.  No 
soil  ripping  would  occur.  There  would 
be  more  opportunities  for  wildlife 
recreation  due  to  improvement  of 
habitat  and  expected  increases  in 
wildlife  populations.  A  new  boat  access 
site  would  be  established  at  Fourchette 
Bay.  Private  cabins  would  not  be 
affected.  Interpretive  programs  would  be 
emphasized,  and  access  to  recreational 
areas  and  facilities  would  be  improved. 

Alternative  C,  Intensive  Wildlife 
Management,  would  allocate  livestock 
grazing  only  as  needed  for  vegetative 
manipulation  to  benefit  wildlife. 
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Intensive  wildlife  habitat 
manipulations  would  occur,  private 
cabins  would  be  removed,  and 
inholdings  would  be  purchased  to 
control  grazing.  Approximately  two- 
thirds  of  the  refuge  boundary  would  be 
fenced. 

Alternative  D,  Multiple  Use,  would 
not  be  possible  to  implement  unless 
Congress  changed  CMR  from  a  national 
wildlife  refuge  to  a  multiple-use 
management  area.  Livestock  would 
receive  approximately  one-half  the 
allocated  forage.  Range  improvements, 
such  as  fencing,  water  development,  or 
mechanical  soils  treatment  would  be 
based  upon  allotment  needs.  More 
recreational  facilities  and  opportunities 
would  be  provided  than  those  outlined 
in  the  preferred  alternative.  Limited 
reintroduction  of  unique  or  endangered 
species  would  occur. 

Alternative  E,  No  Grazing,  would  not 
be  in  compliance  with  Executive  Order 
7509,  which  requires  that  excess  forage 
be  allocated  to  livestock. 

The  earlier  scoping  process  and  the 
numerous  verbal  and  written 
suggestions  received  during  preparation 
and  review  of  the  first  DEIS  were 
considered  in  the  preparation  of  the  new 
draft.  All  previous  comment  letters  with 
the  Service's  responses  are  inpluded  as 
an  appendix  to  the  new  DEIS. 
Comments  on  the  new  DEIS  are 
encouraged. 

The  final  EIS  and  Record  of  Decision 
are  anticipated  to  be  completed  in  early 
1985. 

Dated:  March  9, 1984. 
Bob  Shields. 
Acting  Regional  Director. 

|FR  Doc.  84-7.S15  Filed  3-20-84.  8:45  am) 
BILUNQ  COOe  4310-5S-M 


Minerals  Management  Service 

Oil  and  Gas  and  Sulfur  Operations  on 
the  Outer  Continental  Shelf;  Receipt  of 
Proposed  Development  and 
Production  Plan 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  receipt  of  a  proposed 
development  and  production  plan. 

summary:  Notice  is  hereby  given  that 
Shell  California  Production  Inc.  has 
submitted  a  supplemental  development 
and  production  plan  describing  the 
activities  it  proposes  to  conduct  as 
operator  of  the  Beta  Unit,  offshore 
California.  The  purpose  of  this  Notice  is 
to  inform  the  public  that  the  Minerals 
Management  Service  (MMS)  is 
considering  approval  of  the  plan  and 


that  it  is  available  for  public  review  and 
comment. 

DATES:  The  plan  may  be  reviewed 
weekdays,  8:00  a.m.  to  3:00  p.m.  Written 
comments  must  be  received  or 
postmarked  by  May  25. 1984. 
address:  The  plan  is  available  for 
public  review  at  the  Office  of  the 
Regional  Manager,  Pacific  OCS  Region, 
Minerals  Management  Service,  Room 
160, 1340  West  Sixth  Street.  Los 
Angeles.  California  90017.  Written 
comments  may  be  mailed  or  hand- 
delivered  to  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Thomas  W.  Dunaway,  Regional 
Supervisor.  Field  Operations  Office, 
Pacific  OCS  Region.  (213)  688-2083. 
SUPPLEMENTARY  INFORMATION:  Section 
25  of  the  Outer  Continental  Shelf  Lands 
Act.  43  U.S.C.  1351.  requires  the  MMS  to 
make  development  and  production  plans 
available  for  public  review.  Regulation 
30  CFR  250.34  provides  for  the 
publication  of  a  Notice  that  such  a  plan 
is  available  for  review. 
William  E.  Grant. 
Regional  Manager.  Pacific  OCS  Region. 

|FR  Doc  84-7SS1  Filed  J-20-84: 8:45  am) " 
WLUNQ  COOE  4310-MR-M 


National  Park  Service 

George  Washington  Memorial 
Parkway,  Virginia,  Spout  Run  Parkway 
to  Theodore  Roosevelt  Memorial 
Bridge  Section;  Intent  To  Prepare  an 
Environmental  Impact  Statement  and 
Conduct  Scoping  Meetings 

agency:  National  Park  Service,  Interior. 
action:  Notice  of  intent  to  prepare 
environmental  impact  statement  and 
conduct  scoping  meetings. 

summary:  The  National  Park  Service 
intends  to  prepare  an  Environmental 
Impact  Statement  (EIS)  concerning 
potential  alterations  to  a  section  of  the 
George  Washington  Memorial  Parkway 
between  the  Theodore  Roosevelt  Bridge 
(1-66)  and  Spout  Run  Parkway,  including 
Spout  Run  Parkway  to  its  western 
terminus  at  Lee  Highway  (29-211).  The 
EIS  will  be  developed  in  cooperation 
with  Federal,  state  and  local  agencies. 

The  George  Washington  Memorial 
Parkway  is  part  of  a  large  "park, 
parkway,  and  playgound"  system 
serving  the  Nation's  Capital.  Built  as  a 
scenic  memorial  approach  to 
Washington.  D.C..  the  Parkway  has 
become  a  major  commuter  route  now 
carrying  traffic  volumes  characteristic  of 
the  major  Northern  Virginia  arterials. 
The  morning  and  evening  traffic 
volumes  exceed  the  design  capacity  of 


^ 


the  roadway,  creating  congestion  which 
is  further  aggravated  by  the  inadequate 
capacities  of  the  Key  and  Roosevelt 
Bridges. 

Due  to  this  inadequacy,  the  eastbound 
off-ramp  to  Key  Bridge  and  Rosslyn  is 
closed  during  the  morning  rush  hour 
period  to  prevent  incapacitating 
backups  onto  the  George  Washington 
Memorial  Parkway. 

Congestion  on  Spout  Run  Parkway 
begins  at  the  Lorcom  Lane  intersection 
because  of  the  left  turn  demand  from 
Lorcom  Lane  to  eastbound  Spout  Run. 
This  necessitates  the  closing  of 
westbound  traffic  in  the  morning. 

The  peak  rush  hour  volume  at  the 
merge  of  Spout  Run  Parkway  and  the 
George  Washington  Memorial  Parkway 
eastbound  greatly  exceeds  the  capacity 
of  the  roadway  and  results  in  long 
backups  on  both  parkways. 

Because  of  high  westbound  traffic 
volumes  on  roadways  east  of  the 
Potomac  River  leading  to  the  Roosevelt 
Bridge,  evening  rush  hour  traffic 
congestion  is  created  on  the  bridge,  on 
the  on-ramp  to  the  George  Washington 
Memorial  Parkway,  and  on  the 
westbound  George  Wshington  Memorial 
Parkway.  Severe  congestion  also  occurs 
at  the  on-ramp  from  Key  Bridge  because 
of  the  high  volume  of  merging  and 
weaving  traffic.  The  peak  hour  volume 
of  4,500  vehicles  per  hour  between  Key 
Bridge  and  Spout  Run  greatly  exceeds 
roadway  capacity. 

The  EIS  will  identify  construction  and 
non-construciton  alternatives  to  reduce 
or  eliminaate  congestion  in  a  way  that 
protects  and  enhances  the  values  for 
which  the  parkway  was  established. 
The  effects  and  consequences  of  these 
alternatives  on  the  environment  will  be 
analyzed  and  a  proposed  action 
identified. 

A  broad  range  of  impact  issues  will  be 
addressed  during  development  and 
analysis  of  alternatives.  These  issues 
include: 

— Effects  on  the  human  safety; 
— Social  and  economic  effects  on  the 

community; 
— Effects  on  the  visual  qualities  of  the 

parkway; 
— Effects  on  recreation  activities  such  as 
pleasure  driving,  bicycling,  scenic 
viewing,  and  sightseeing: 
— Effects  on  historic  and  archeological 

resources; 
— Effects  of  floodplain  and  wetlands; 

and 
— Potential  mitigation  issues; 
— Effects  on  environmental  quality. 

Public  scoping  workshops  will  be  held 
between  April  25  and  May  2  in  Virginia, 
the  District  of  Columbia  and  Maryland. 
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Exact  meeting  locatior  s,  dates,  and 
times  will  be  published  in  the  Federal 
Register  and  local  newspapers  at  a  later 
date.  The  purpose  of  the  workshops  will 
be  to  inform  the  publiq  about  the  study 
and  to  identify,  through  the  public's 
involvement,  additional  concerns  or 
issues  which  need  to  ae  addressed  in 
the  EIS. 

The  public  is  also  welcome  to  submit 
its  concerns  and  issuei  in  written  form 
to  the  Superintendent  of  the  George 
Washington  Memorial  Parkway. 
FOII  FURTHER  INFORMAjDON  COMTACT. 
Mr.  John  Byrne,  Superitatendent,  George 
Washington  Memorial 
Run  Headquarters,  Mc^an,  Virginia 
22101. 

Dated:  March  14, 1984. 
Manus  |.  Fiah, 

Regional  Director.  Natioiipl  Capital  Region. 

|FK  Doc.  M-7554  Filed  3-20-84:  i 
aiLUNQ  COOC  4310-70-11 


INTERNATIONAL  TR4DE 
COMMISSION 

[investigation  No.  701-T  i-209  (Final)] 

Carbon  Steel  Wire  Ro  J  From  Spain 

agency:  International  Trade 

Commission.  i 

ACnOM:  Institution  of  final 
countervailing  duty  inijestigation  and 
scheduling  of  a  hearing  to  be  held  in 
connection  with  the  intesngation. 

EFFECTIVE  DATE:  Febnikry  24, 1984. 
summary:  As  a  result  df  an  affirmative 
preliminary  determina^on  by  the  U.S. 
Department  of  Commence  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  imports  from  Spain  of  carbon  steel 
wire  rod,  provided  for  n  item  607.17  of 
the  Tariff  Schedules  of  the  United  States 
(TSUS),  are  being  subs  dized  by  the 
Government  of  Spain  ^♦ithin  the 
meaning  of  section  701  of  the  Tariff  Act 
of  1930  (19  U.S.C.  16711  the  United 
States  International  Trade  Commission 
hereby  gives  notice  of  jhe  institution  of 
investigation  No.  701-TA-209  (Final) 
under  section  705(b)  of  the  act  (19  U.S.C. 
1671d(b))  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured  or  tnreatened  with 
material  injury,  or  the  Establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  such  merchandise. 

The  Department  of  Oommerce  will 
make  its  final  subsidy  determination  in 
■fhis  case  on  or  before  May  1, 1984,  and 
the  Commission  will  make  its  final 
injury  determination  b;  ^  June  22, 1984  (19 
CFR  207.25). 


FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Reavis,  (202-523-0296),  Office  of 

Investigations,  U.S.  International  Trade 

Commission. 

SUPPLEMENTARY  INFORMATION:  . 

Background 

On  January  9, 1984,  the  Commission 
determined,  on  the  basis  of  the 
information  developed  during  the  course 
of  its  preliminary  investigation,  that 
there  was  a  reasonable  indication  that 
an  industry  in  the  United  States  was 
materially  injured  by  reason  of  imports 
of  carbon  steel  wire  rod  from  Spain.  The 
preliminary  investigation  was  instituted 
in  response  to  a  petition  filed  on 
November  23, 1983,  by  Atlantic  Steel 
Co.,  Continential  Steel  Co.,  Georgetown 
Steel  Corp.,  North  Star  Steel  Co.-Texas, 
and  Raritan  River  Steel  Co. 

Participation  in  the  Jnvestigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
section  201.11  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
201.11),  not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  will  prepare  a  service  Hst 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation, 
pursuant  to  section  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
Each  document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service  (19  CFR  201.16  (c)). 

Staff  Reprot 

A  public  version  of  the  staff  report 
containing  preliminary  findings  of  fact  in 
the  investigation  will  be  placed  in  the 
public  record  on  April  20, 1984,  pursuant 
to  section  207.21  of  the  Commission's 
rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  public 
hearing  in  connection  with  this 
investigation  beginning  at  10:00  a.m.  on 
May  7, 1984,  at  the  U.S.  International 
Trade  Commission  Building,  701  E  Street 
NW.,  Washington,  D.C.  Requests  to 


appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  April  20, 1984.  All 
persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
10:00  a.m.  on  April  26, 1984,  in  room  117 
of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  May  2, 1984. 

Testimony  at  the  public  hearing  is 
governed  by  section  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  All  legal  arguments, 
economic  analyses,  and  factual 
materials  relevant  to  the  public  hearing 
should  be  included  in  prehearing  briefs 
in  accordance  with  section  207.22  (19 
CFR  207.22).  Posthearing  briefs  must 
conform  with  the  provisions  of  section 
207.24  (19  CFR  207.24)  and  must  be 
submitted  not  later  than  the  close  of 
business  on  May  14, 1984. 

Written  Submissions 

As  mentioned,  parties  to  this 
investigation  may  file  prehearing  and 
posthearing  briefs  by  the  dates  shown 
above.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
May  14, 1984.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  section  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
avialable  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 
the  Commission  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207,  subparts  A  and  C  (19  CFR  Part  207). 
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and  part  201,  subparts  A  through  E  (19 
CFR  Part  201). 

This  notice  is  published  pursuant  to 
section  207.20  of  the  Commission's  rules 
(19  CFR  207.20). 

By  order  of  the  Commission. 

Issued:  March  12. 1984. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Doc  8«-75S5  Filed  »-20-64:  8:45  ami 
MLUNQ^COOE  702(M»-M 

(Investigation  No.  731-TA-123  (Hnal)] 

Certain  Flat-Rolled  Cart>on  Steel 
Products  From  Brazil 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  unanimously  determines, 
pursuant  to  section  735(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1673d(b)).  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  Brazil  of  certain  flat-rolled  carbon 
steel  products,  provided  for  in  items 
607.66.  607.94,  608.07.  and  608.11  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS),'  which  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  (LTFV).  In  addition,  pursuant 
to  section  735(b)(4)(A)  of  the  act  (19 
U.S.C.  1673d(b)(4)(A)),  the  Commission 
also  determines  that  the  material  injury 
found  in  this  case  is  by  reason  of 
massive  imports  of  the  subject  products 
over  a  relatively  short  period  to  an 
extent  that,  in  order  to  prevent  such 
material  injury  from  recurring,  it  is 
necessary  to  impose  the  antidumping 
duty  retroactively  on  these  imports.* 

Background 

The  Commission  instituted  this 
investigation  effective  September  7, 
1983,  following  a  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  the  subject 
flat-rolled  carbon  steel  products  from 
Brazil  were  being,  or  were  likely  to  be. 
sold  in  the  United  States  at  LTFV  within 
the  meaning  of  section  731  of  the  act  (19 
U.S.C.  1673).  Notice  of  the  institution  of 
the  Commission's  investigation  and  of  a 
public  hearing  to  be  held  in  connection 


'The  record  is  defined  in  sec.  207.2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 

'The  specific  products  covered  by  this 
determination  are  carbon  steel  plate  in  coils  or  cut- 
to-lenglh.  whether  or  not  not  coated  or  plated  with 
metal  (TSUS  items  607.66.  608.07.  and  608.11):  and 
clad  plate  (TSUS  item  607.94). 

'The  effect  of  this  determination  is  that,  pursuant 
to  section  733(e)(2)  of  the  act  (19  U.S.C.  1673b(e)(2)). 
antidumping  duties  will  be  imposed  90  days  before 
the  date  on  which  suspension  of  liquidation  was 
first  ordered  (Sept.  7, 1983). 


therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
Washington,  D.C.,  and  by  publishing  the 
notice  in  the  Federal  Register  on 
September  28, 1983  (48  FR  44279). 

Commerce  was  scheduled  to  make  its 
final  determinations  in  this  case  by 
November  14. 1983.  However,  Commerce 
extended  its  investigation  and  published 
its  final  affirmative  determination  in  the 
Federal  Register  on  January  25, 1984  (49 
FR  3102).  The  Commission's  hearing  was 
held  in  Washington,  D.C.  on  January  31. 
1984.  All  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its  report 
on  this  investigation  to  the  Secretary  of 
Commerce  on  March  9. 19894.  A  public 
version  of  the  Commission's  report. 
Certain  Flat-Rolled  Carbon  Steel 
Products  from  Brazil  (investigation  No. 
731-TA-123  (Final),  USITC  Publication 
1499,  March  1984)  contains  the  views  of 
the  Commission  and  information 
developed  during  the  investigation. 

By  order  of  the  Commission. 
Issued:  March  9. 1984. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  B^7SS8  Filed  3-20-84.  8:45  am| 
BIUJNGCOOE  702O-l»-M 


[investigations  Nos.  701-TA-210  and  211 
(Preliminary)  and  731-TA-167  and  168 
(Preliminary)] 

Certain  Table  Wine  From  France  and 
Italy 

Determinations 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the 
Commission  determines.' pursuant  to 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b(a)).  that  there  is  no 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  threatened  with  material  injury,  nor  is 
the  establishment  of  an  industry  in  the 
United  States  materially  retarded,  by 
reason  of  imports  from  France  and  Italy 
of  certain  table  wine,*  provided  for  in 
item  167.30  of  the  Tariff  Schedules  of  the 
United  States  (TSUS),  which  are  allged 
to  be  subsidized  by  the  Governments  of 
France  (investigation  No.  7O-TA-210 
(Preliminary))  and  Italy  (investigation 
No.  701-TA-211  (Preliminary)). 

The  Commission  also  determines, 
pursuant  to  section  733(a)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1673b(a),  that 


there  is  no  reasoanble  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  threatened  with 
material  injury,  nor  is  the  establishment 
of  an  industry  in  the  United  States 
materially  retarded,  by  reason  of 
imports  horn  France  (investigation  No. 
731-TA-167  (Preliminary))  and  Italy 
(investigation  No.  731-TA-168 
(Preliminary)),  of  certain  table  wine,' 
provided  for  in  item  167.30  of  the  TSUS. 
which  are  alleged  to  be  sold  in  the 
United  States  at  less  than  fair  value. 

Backgroimd  ^ 

On  January  27, 1984,  petitions  were 
filed  with  the  United  States 
International  Trade  Commission  and  the 
U.S.  Department  of  Commerce  by 
counsel  on  behalf  of  the  American 
Grape  Growers  Alliance  for  Fair  Trade 
(Alliance),  alleging  that  imports  of  the 
subject  merchandise  are  being 
subsidized,  and  are  being  sold  in  the 
United  States  at  less  than  fair  value. 
Accordingly,  effective  January  27. 1984. 
the  Commission  instituted  preliminary 
countervailing  and  antidumping 
investigations  under  sections  703(a)  and 
733(a),  respectively,  of  the  Tariff  Act  of 
1930  to  determine  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  such  merchandise. 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  the 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  D.C. 
and  by  publishing  the  notice  in  the 
Federal  Register  on  February  6. 1984  (49 
FR  4440).  The  conference  was  held  in 
Washington.  D.C.  on  February  17. 1984  . 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its  report 
on  the  investigations  to  the  Secretary  of 
Commerce  on  March  12. 1984.  A  public 
version  of  the  Commission's  reprot. 
Certain  Table  Wine  from  France  and 
Italy  (investigations  Nos.  701-TA-210 
and  211  (Preliminary)  and  732-TA-167 
and  168  (Preliminary).  USITC 
Publication  1502, 1984).  contains  the 


'The  "record"  is  defined  in  sec.  207 .2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i). 

'Commissioner  Haggast  not  participating. 


'Certain  table  wine  is  defined  as  still  wine 
produced  from  grapes,  containing  not  over  14 
percent  of  alcohol  by  volume,  other  than  wines 
categorized  by  the  appropriate  authorities  in  France 
or  Italy  as  "Appelation  d'Origine  Controlee"  or 
"Vins  Delimites  de  Qualite  Superieure"  or 
"Denomiazione  di  Origine  Controllata." 
respectively. 
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views  of  the  Commission  and 
information  developec  during  the 
investigations. 

Issued:  March  12. 1964 

By  order  of  the  Commission. 

KemMth  R.  Mason, 

Secretary. 

IFK  Doc  M-TSao  Filed  S-20-S4:  8^  a 
MJJNOCOOE  raaO-»-M 


[InvMtigation  No.  337-1|a-162] 

Certain  Cardiac  Pacemalcers  and 
Components  Ttiereof^  Decision  Not  To 
Iteview  Initial  Determination 
Designating  Investigation  IMore 
Complicated 

agency:  U.S.  Intemati  jnal  Trade 
Commission. 

action:  The  Commission  has 
determined  not  to  review  an  initial 
determination  (ID)  (Oitier  No.  29) 
designating  this  investigation  "more 
complicated"  within  the  meaning  of  19 
U.S.C.  1337. 

Authority:  19  U.S.C.  13|7;  19  CFR  210.15. 

SUPPLEMENTARY  INFOliMATION:  On 

February  9, 1984,  the  TVsletronics 
respondents  filed  a  motion  to  designate 
this  investigation  "mote  complicated." 
The  motion  was  suppokled  by  the 
Commission  investigative  attorney  and 
opposed  by  complainant  Medtronics  Inc. 
On  March  1, 1984,  the  presiding  officer 
issued  an  lO  granting  the  motion. 

As  a  result  of  the  "more  complicated" 
designation,  the  deadline  for  the  conduct 
of  this  investigation  has  been  extended 
from  September  12, 19^4,  to  March  12, 
1985.  I 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Simmons,  Esq.,  Office  of  the 
General  Counsel,  telephone  202-523- 
0493 

Issued:  March  15. 1984. 
By  order  of  the  Commii  sion. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  84-7563  Filed  3-20-84:  S:i6  am) 
BILUNQ  COOC  7030-«2-« 


(InvMtigation  No.  337-TJIk-160] 

Certain  Composite  Diiimond  Coated 
Textile  Machinery  Components;  Order 

For  reasons  of  judicial  economy, 
administrative  necessity,  and  pursuant 
to  my  authority  as  Chitf  Administrative 
Law  Judge,  I  hereby  relieve 
Administrative  Law  Judge  Janet  D. 
Saxon  and  designate  Administrative 
Law  Judge  John  J.  Mat^as  as  Presiding 
Officer  in  this  investigation  effective  on 
the  date  of  issuance  of  this  order. 


The  Secretary  shall  serve  a  copy,  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  March  9. 1984. 
Donald  K.  Duvall, 

Chief  Administrative  Law  fudge. 

|FR  Doc.  84-7557  Filed  3-20-84: 8:45  am) 
MLUNOCOOE  7D20-02-M 

[Investigation  Na  337-TA-154I 

Certain  DOT  Matrix  Une  Printers; 
Commission  Decision  Not  To  Review 
initial  Determination  Terminating 
Investigation  on  the  Basis  of  a 
Consent  Order  Agreement;  Issuance 
of  Consent  Order 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  an  initial  determination  (I.D.)  to 
terminate  this  investigation  as  to  all 
parties  on  the  basis  of  a  consent  order 
agreement. 

Authority:  19  U.S.C.  1337, 19  CFR  210.51,. 19 
CFR  211.21. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
the  I.O.  was  published  in  the  Federal 
Register  of  February  23, 1984,  49  FR 
6809.  No  petitions  for  review  or  agency 
or  public  comments  were  received. 

Copies  of  all  non-confidential 
documents  flled  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436.  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jane  Albrecht,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-^3- 
1693. 

Issued:  March  14, 1984. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  84-7501  Filed  3-20-84;  8:45  •m) 
MLUNQCOOC  7aaiM»-M 


[Invettigation  No.  337-TA-187] 

Certain  Glass  Construction  Bloclcs; 
Order 

Purusant  to  may  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 


The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  March  8, 1964. 
Donald  K.  DuvaU. 
Chief  Administrative  Law  fudge. 

|FR  Doc.  84-75S6  Filed  3-20-84:  8:45  am) 
MLUNG  COOC  7020-02-41 

[Investigation  No.  337-TA-177] 

Certain  Rim  Web  Drive  Stretch 
Apparatus  and  Components  Tliereof; 
Commission  Decision  Not  To  Review 
Initial  Determination  Terminating 
Respondents  on  the  Basis  of  a 
Consent  Order;  Issuance  of  Consent 
Order  and  Termination  of  Investigation 

AGENCY:  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  an  initial  determination  (I.D.)  to 
terminate  this  investigation  as  to 
respondents  Muller  Manufacturing,  Ltd. 
and  Muller  Packaging  Systems,  Inc.,  on 
the  basis  of  a  consent  order.  As  these 
two  respondents  are  the  only 
respondents  in  the  investigation,  their 
termination  terminates  the  investigation. 

Authority:  9  U.S.C.  1337.  47  PR  25134,  June 
10, 1982,  and  48  PR  20225,  May  5, 1983 
(partially  codifled  at  19  CFR  210.53  (c)  and 
(h)). 

SUPPLEMENTARY  INFORMATION:  Notice  of 

the  I.D.  was  published  in  the  Federal 
Register  of  February  23, 1984,  49  FR 
6810.  No  petitions  for  review  or  agency 
or  public  comments  were  received. 
FOR  FURTHER  INFORMATION  CONTACT: 

Tim  Yaworski,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0311. 

Issued:  March  14, 1984. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  84-7562  Filed  3-20-84:  S.-45  an) 
BILUNOCOOE  7020-02-41 


[InvesUg^on  Na  337-TA-1401 

Certain  Personal  Computers  and 
Components  Thereof,  Issuance  of 
Exclusion  Order 

agency:  U.S.  International  Trade 

Commission. 

action:  Notice  is  hereby  given  that  the 

Commission  has  determined  that  a 

violation  of  section  337  exists  in  the 

above-captioned  investigation  and  has 

issued  a  general  exclusion  order. 
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Authority:  US.C.  1337. 

SUPPLEMENTAftY  WiFOfMIATION:  The 
presiding  officer  issued  an  initial 
determinatioB  in  the  above-capUoned 
investigation  on  December  9. 1983,  in 
which  she  determined  that  there  is  a 
violation  of  section  337  of  the  Tariff  Act 
of  1930  (19  use.  1337)  in  the 
unauthorized  importation  and  sale  of 
certain  personal  computers  and 
components  thereof.  As  a  result  of  its 
review  of  that  initial  determination,  the 
Commission  on  March  9, 1984, 
determined  tha<  a  violation  of  section 
337  exists  in  the  mauthohzed 
importation  and  sale  of  certain  personal 
computers  and  components  thereof 
which  infringe  US.  Letters  Patent 
4,136.359.  U.S.  Letters  Patent  4.278J72. 
Copyri^t  Registration  No.  TX  873-203. 
Copyright  Registration  No.  TX  809-449 
or  Copyright  Registration  No.  TX  886- 
569  owned  by  complainant  Apple 
Computer,  faic.,  the  tendency  of  which 
unfair  acts  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States. 

Copies  of  the  Commission's  Action 
and  Order,  its  Opinion,  and  all  other 
nonconfidential  documents  Rled  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.]  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington,  D.C.  20436, 
telephone  202-523-0161. 
FOR  RIRTNER  INFORMATION  CONTACT: 
Wayne  Herrington,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0480. 

Issued:  March  9, 1984. 

By  order  of  the  Commission.. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  84-7S59  Filed  3-20-M:  8:45 am) 
BILLING  CODE  7020-02-M 


(332-170  1 

Competitive  Assessment  of  the  U.S. 
Wood  and  Upholstered  Household 
Furniture  Industry 

agency:  United  States  International 
Trade  Commission. 
action:  This  notice  announces  the 
location  of  and  change  in  time  for  the 
hearing  in  connection  with  the 
Commission's  investigation  on  the 
competitive  assessment  of  the  U.S. 
wood  and  upholstered  household 
furniture  industry. 


EFFECTIVE  DATE:  March  14. 1964. 

SUPPUEMENTARV  MFORMATIOM:  Notice  is 
hereby  given  that  the  pubKc  hearing  in 
connection  with  this  investigation  (see 
FR  48,  50631,  November  2, 1983)  wiH  be 
held  at  the  Radisson  Hotel  in  High  Point, 
North  Carolina,  beginning  at  9U0  a.m. 
e.s.t,  on  April  3, 1964,  to  be  continned  on 
April  4,  if  required.  All  persons  shall 
have  the  ri^t  to  appear  by  counsel  or  in 
person,  to  present  information  and  to  be 
heard.  Requests  to  appear  at  the  public 
hearing  should  be  filed  with  the 
Secretary,  United  States  International 
Trade  Commission,  701  E  Street  NW. 
Washington,  D.C,  not  later  than  noon. 
March  27, 1984. 


FOR  FURTHER  MPORMATION  CONTACT: 

Mr.  Rhett  Leverett.  or  Mr.  Ruben  Moller, 
General  Manufactures  Division.  U.S. 
International  Trade  Commission, 
Washington.  D.C.  20436.  telephone  202- 
724-1725  or  202-724-1732.  respectively. 

Issued:  March  16. 1984. 
By  order  of  the  Commission. 
Kenneth  R.  Maaoo, 

Secretary. 

|FR  Doc.  M-7S1*  Filed  S-W-M:  •:«  ami 
BILUNG  CODE  702».«1-H 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Theater  Advisory  Panel  Meeting 

The  meeting  of  the  Theater  Advisory 
Panel  (Professional  Companies  Section] 
which  is  scheduled  to  meet  on  March 
21-25, 1984,  from  9:00  a.m.-6:00  p.m.  with 
a  scheduled  open  session  on  March  25 
from  4:00  p.m.-6:00  p.m.  is  hereby 
amended  to  be  a  fully  closed  meeting  to 
be  held  on  March  21-25. 1984,  from  9:00 
a.m.-6:00  p.m.  in  Room  730  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW,  Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6]  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 


John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
DC  20506,  or  call  (202)  682-&433. 

Gary  O.  Larson. 

Acting  Director.  Office  of  Council  and  Panel 
Operations,  National  Eridowmeat  for  the  Ails. 

|FR  IXk-  M-7S19  Tiled  3-20-M:  8:45  am| 
BSIMB  OOK  7MM»-a 


Agency  Monaation  Coiecaon 
ActivMes  Under  OMB  Review 

agency:  National  EodowBient  for  the 

Humanities. 

action:  Notice. 

summary:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information  onder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

DATE:  Comments  on  this  information 
collection  must  be  submitted  by  April 
20.1984. 

ADDRESSES:  Send  comments  to  Ms. 
Ingrid  Foreman,  Management  AssistanL 

National  Endowment  for  the 
Humanities,  Administrative  Services 
Office,  Room  202. 1100  Pennsylvania 
Avenue,  NW.,  Washington,  D.C  20506 
(202-786-0233)  or  Mr.  Joseph  Lackey. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building.  726  Jackson 
Place,  NW.,  Room  3208,  Washington, 
D.C.  20503  (202-395-6880]. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Ingrid  Foreman,  National 
Endowment  for  the  Humanities. 
Administrative  Services  Office,  Room 
202, 1100  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20506  (202-786-0233). 
from  whom  copies  of  the  form  and 
supporting  documents  are  available. 

SUPPt^MENTARY  INFORMATION: . 

Category:  Revision 

Title:  NEH  Financial  Status  Report 

Form  Number  n/a 

Frequency  of  Collection:  Occasional  (at 

end  of  grant) 
Respondents:  All  NEH  Institutional 

Grantees,  at  their  option 
Use:  Provide  information  on  project 

expenditures 
Estimated  Number  of  Respondents:  3,000 

maximum 
Estimated  Hours  for  Respondents  to 

Provide  Information:  1 

This  entry  is  not  subject  to  44  U.S.C. 
3504(h]. 


10590 


Federal  Register  /  Vol.  49,  No.  56  /  Wednesday,  March  21,  1984  /  Notices 


Dated:  March  16. 1984 
Victor  |.  Loughnan, 

Director  of  Administratioi . 

|FK  Dae.  S4-7SaS  Filed  3-20-M:  C:4f  ami 
MUJNO  COM  7S3S-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Fonns  Submitted  to  O  IB  for  Review 

In  accordance  with  tl  e  Paperwork 

Reduction  Act  and  OM )  Guidelines. 

NSF  is  posting  this  notii  :e  of  information 

collection  that  will  affe(:t  the  public. 

Agency  clearance  Offider  Herman  G. 
Fleming,  (202)  357-^9411 

OMB  Officer  Carlos  Tdllez,  (202)  395- 
7340 

Title:  DOE/NSF  Nucleal-  Science 
Advisory  Committee  Survey  of 
Manpower  in  Basic  IIS.  Nuclear 
Science  J 

Affected  public:  Indiviclials,  Federal 
agencies  or  employees 

Number  of  responses:  2JO0O  responses; 
total  number  of  burden  hours — 200 

Abstract:  The  proposed  survey  will  be 
the  third  survey  in  a  \  irogram  begun  in 
1978  to  monitor,  on  a  regular  basis,  the 
flow  of  personnel  intc  and  out  of  basic 
nuclear  science.  The  lurvey,  as  in  the 
past,  will  be  conducts  d  by  the 
Manpower  Subcomm  ttee  of  the  DOE/ 
NSF  Nuclear  Science  Advisory 
Committee 

Dated:  March  15. 1984. 
Hennan  G.  Fleming, 

OMB  Clearance  Officer. 

|FR  Doc.  S4-751B  Filed  3-20-S4:  a'4S|ani| 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-249] 

Commonwealtti  Edison  Co.  (Dresden 
Nuclear  Power  Station,  Unit  No.  3); 
Order  Confirming  Comfnonwealtti 
Edison  Company's  Corfimitments  Re 
IGSCC  Inspection 


I 


The  Commonwealth 
(CECo,  the  licensee]  is 
Facility  Operating 
which  authorizes  the  1 
the  Dresden  Nuclear 
No.  3  (the  facility)  at 
excess  of  2527  megawa 
power).  The  facility  is  a 
reactor  located  at  the  li 
Grundy  County.  Illinois 

II 
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inspections  conducted' 
V  ater  reactor 


(BWRs)  in  conformance  with  recent 
Office  of  Inspection  and  Enforcement 
Bulletins  (IE  Bulletin  No.  82-03,  Revision 
1,  "Stress  Corrosion  Cracking  in  Thick- 
Wall,  Large-Diameter  Stainless  Steel 
Recirculation  System  Piping  at  BWR 
Plants,"  and  IE  Bulletin  No.  83-^2, 
"Stress  Corrosion  Cracking  in  Large- 
Diameter  Stainless  Steel  Recirculation 
System  Piping  at  BWR  Plants"),  a 
potential  safety  concern  regarding 
intergranular  stress  corrosion  cracking 
(IGSCC)  in  primary  system  piping  was 
identifled.  These  bulletins  requested 
selected  licensees  to  perform  a  number 
of  actions  regarding  inspection  and 
testing  of  pipe  welds. 

Results  of  these  and  other  inspections 
pursuant  to  IE  Bulletins  82-03  and  83-02 
have  revealed  extensive  cracking  in 
large-diameter  recirculation  and 
residual  heat  removal  system  piping.  In 
almost  every  case,  where  inspections 
were  performed,  IGSCC  was  discovered 
and,  in  many  cases,  repairs,  analysis, 
and  additional  surveillance  conditions 
were  required.  In  view  of  the  foregoing 
and  the  fact  that  the  facility  is  similar  in 
design  to  plants  where  IGSCC  has 
occured,  there  was  significant  potential 
for  IGSCC  to  exist  in  this  facility. 
Therefore,  inspection  was  required  to 
determine  the  extent  of  IGSCC  and  to 
ascertain,  if  necessary,  the  degree  of 
remedial  action. 

On  August  26, 1983  an  Order  was 
issued  to  the  licensee  which  required 
that  the  facility  be  shut  down  by 
September  30, 1983  and  an  IGSCC     • 
inspection  be  performed.  The  facility 
was  shut  down  on  September  30, 1983 
pursuant  to  Section  III.B  of  the  Order 
and  an  IGSCC  inspection  was 
performed  pursuant  to  Section  III.C  of 
the  August  26, 1983  Order. 

By  letter  dated  December  9, 1983,  the 
licensee  provided  its  plan  for  inspection 
and  repair  of  welds  covered  by  the 
Order  of  August  26, 1983.  The  plan 
provided  that,  to  the  extent  practicable, 
the  ultransonic  testing  (UT)  program  of 
examination  would  encompass  100%  of 
the  Type  304  Stainless  Steel  piping 
welds  of  4-inch  and  greater  size  in  the 
recirculation  system  and  the  ASME 
Code  Class  1  portions  of  the  residual 
heat  removal  systems,  core  spray 
external  to  the  reactor  pressure  vessel 
and  the  reactor  water  cleanup  system. 
Specific  welds  which  were  not  to  be 
inspected  were  identified  and 
explanations  for  their  exclusion  had 
previously  been  provided  in  the 
licensee's  letter  of  October  26, 1983.  On 
February  15, 1984.  the  staff  met  with  the 
licensee  to  discuss  its  program  and  its 
findings,  and  to  receive  clarifying 
information.  By  letter  of  March  5, 1984, 
the  licensee  submitted  a  report  on  the 


inspection  and  repair  of  welds  covered 
in  the  Order  of  August  26, 1983.  By  letter 
dated  March  12, 1984,  the  licensee 
provided  additional  information  on  the 
results  of  the  inspection. 

The  NRC  staff  has  reviewed  and 
evaluated  all  the  above  reports  and 
information  provided  by  the  licensee. 
That  review  is  documented  in  our  Safety 
Evaluation  dated  March  15, 1984.  By 
letter  dated  March  15, 1984,  the  NRC 
notified  the  licensee  that  the  facility 
could  be  returned  to  power. 

Although  the  calculations  performed 
by  the  licensee  and  evaluated  by  the 
staff  indicate  that  the  cracks  in  the 
repaired  and  unrepaired  welds  will  not 
progress  to  the  point  of  leakage  during 
the  operating  cycle,  and  wide  margins 
are  expected  to  be  maintained  over 
crack  growth  which  could  compromise 
safety,  uncertainties  in  crack  sizing  and 
growth  rate  remain.  Because  of  these 
uncertainties,  we  have  determined  that 
the  following  actions  should  be  taken: 

(1)  The  ASME  Code-required  system 
pressure  tests  and  nondestructive 
examinations  on  overlay  repaired  welds 
should  be  satisfactorily  completed  prior 
to  startup. 

(2)  The  limiting  conditions  for 
operation  and  surveillance  requirements 
imposed  by  the  August  26, 1983  Order 
should  be  continued.  These  enhanced 
surveillance  measures  will  provide 
adequate  assurance  that  possible  cracks 
in  pipes  will  be  detected  before  growing 
to  a  size  that  will  compromise  the  safety 
of  the  plant. 

The  staff  also  has  some  concern 
regarding  the  long-term  growth  of 
IGSCC  cracks  and  its  effect  on  the  long- 
term  operation  of  the  plant.  Therefore, 
we  have  determined  that  plans  for 
inspections,  corrective  action  and/or 
modification  including  replacement  of 
the  recirculation  and  other  reactor 
coolant  pressure  boundary  piping 
systems  during  the  next  refueling  outage 
must  be  submitted  at  least  90  days 
before  the  start  of  the  next  refueling 
outage.  In  addition,  the  staff  has 
determined  that  a  justification  for 
continued  operation  must  be  submitted 
to  NRC  for  review  and  approval  prior  to 
startup  after  the  next  refueling  outage. 

By  letters  dated  March  5  and  March  9, 
1984,  the  licensee  committed  to  the 
above  described  conditions  on  leakage 
monitoring  and  early  submittal  of 
inspection  and/or  modification  plans.  I 
have  determined  that  the  public  health 
and  safety  requires  that  these 
commitments  should  be  confirmed  by  an 
immediately  effective  Order. 
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III 

Accordingly,  puretnint  to  section  103, 
161i,  161o  and  182  of  the  Atomic  Energy 
Act  of  W54,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  1  and  50,  it  is  hereby  ordered 
effective  immediately  that: 

A.  Notwithstanding  the  current 
Technical  Specifications  for  the  facility 
the  following  compensatory  measures 
shall  be  implemented: 

1.  The  reactor  coolant  syst«n  leakage 
shall  be  limited  to  a  2  gpm  increase  in 
unidentified  leakage  within  any  24  hour 
period  (leakage  shall  be  monitored  and 
recorded  once  every  4  hours).  Should 
this  leakage  limit  be  exceeded,  the  unit 
shall  immediately  start  an  orderly 
shutdown.  The  unit  shall  be  placed  in  at 
least  hot  shutdown  within  the  next  12 
hours  and  in  cold  shutdown  within  the 
following  24  hours. 

2.  At  least  one  Primary  Ckmtainment 
sump  collection  and  flow  monitoring 
system  shall  be  operable.  With  the 
primary  containment  sump  collection 
and  flow  monitoring  system  inoperable, 
restore  the  inoperable  system  to 
operable  status  within  24  hours  or 
immediately  initiate  an  orderly 
shutdown  and  be  in  at  least  hot 
shutdown  within  the  next  12  hours  and 
in  cold  shutdown  within  the  following  24 
hours. 

B.  Plans  for  inspection,  corrective 
actions,  and/ or  modification,  including 
replacement  of  the  recirculation  and/or 
coolant  pressure  boundary  piping 
systems,  during  the  next  refueling 
outage  which  is  currently  expected  to 
begin  approximately  April  1985  shall  be 
submitted  at  least  three  months  before 
the  start  of  that  outage. 

C.  At  least  one  month  prior  to  startup 
of  the  facility  after  its  next  refueling 
outage,  a  justification  for  continued 
operation  shall  be  submitted  for  NRC 
review  and  approval. 

D.  The  Director,  Division  of  Licensing, 
may,  in  writing,  relax  or  terminate  any 
of  the  above  provisions  upon  written 
request  from  the  licensee,  if  the  request 
is  timely  and  provides  good  cause  for 
the  requested  action. 

IV 

The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Fadetal 
Re^ster.  Any  request  for  a  hearing  shall 
be  addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 


If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  coBceming  tbM 
Order,  the  iasne  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  matters  set  forth  in  Section  U  of  the 
Order,  the  licensee  should  comply  with 
the  requirements  set  forth  in  Section  III 
of  diis  Order.  This  Order  is  effective 
upon  issuance. 

Dated  at  Bethesda.  Maryland,  this  15th  day 
of  March  19M. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Puiple, 

Deputy  Director.  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 

IFR  Doc.  84-7587  Filed  J-aO-84;  MS  am] 
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[Docket  Nos.  S&-295  and  50-304] 

Commofwireattti  Edtoon  Co^  Issuance 
of  ArowKimento  to  FacMty  Operating 

Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  i^ued 
Amendment  No.  84  to  Facility  Operating 
License  No.  DPR-39  and  Amendment 
No.  74  to  Facility  Operating  License  No. 
DPR-46,  issued  to  commonwealth 
Edison  Company  (the  licensee),  which 
revised  the  Technical  Sepecifications  for 
operation  of  the  Zion  Station.  Unit  Nos. 
1  and  2  (the  facilities)  located  in  Zion. 
Illinois.  The  amendments  are  effective 
as  to  the  date  of  issuance. 

The  amendments  will  allow 
performing  extensive  preventive 
maintenance  on  the  diesel  generator 
shared  between  the  two  units.  These 
one-time  changes  will  extend  the 
present  seven-day  period  to  forty-five 
days  during  which,  with  one  unit  in  cold 
shutdown,  only  two  diesel  generators 
would  be  required  to  satis^  the  standby 
AC  on-site  power  requirements. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  rS5A,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in 
these  license  amendments. 

Notice  of  Consideration  of  Issuance  of 
Amendments  and  Opportunity  for  Prior 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
January  12, 1984  (49  FR 1595).  No  request 
for  a  hearing  at  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 


not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.1(d)(4)  and  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendments  transmitted  by  letters 
October  14,  and  December  22, 1983.  (2) 
Amendment  No.  84  to  License  No.  DPR- 
39  and  Amendment  No.  74  to  License 
No.  DPR-48.  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  pubHc  inspection 
at  the  Commission's  PubUc  Document 
Room,  1717  H  Street,  N.W..  and  at  the 
Zion-Benton  Public  Library  District.  2800 
Emmans  Avenue,  Zion,  Illinois  60039.  A 
copy  of  itfcms  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland  this  12th  day 
of  March  1984. 

For  the  Nuclear  Regulatory  CoauniMioa. 
Steven  A.  Vaiga. 

Chief.  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

|FR  Doc  •4-7S«  Rted  3-aO-M:  *4S  wnl 
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[Docket  Na  50-244) 

Roctiester  Gas  ft  Electrtc  Corp.; 
Conatderation  ollaouanca  of 
Amendment  to  ProvWonal  OparaMng 
Ucenee  and  Propoeed  No  SIgnlficaot 
Harards  Cunakiaiation  Deleiiwlnation 
snd  Opportunity  for  Hearfno 

The  United  States  Nuclear  Regulatory 
Conunission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Provisional  Operating  License  No. 
DPR-18  issued  to  Rochester  Gas  and 
Electric  Corporation  (the  Ucensee)  for 
operation  of  the  ILE.  Ginaa  Nuclear 
Power  Plant  located  ia  Wayne  County, 
New  York. 

The  proposed  amendment  to  Ae 
Technical  Specifications  (TS)  would 
incorporate  certain  provisions  to  permit 
a  planned  fuel  design  change  from 
Exxon  Nuclear  Company  (ENC)  fuel  to 
the  Westinghouse  14x14  »-grid 
Optimized  Fuel  Assembly  (OFA)  fuel 
with  core  loadings  ranging  from 
approximately  a  15%  OFA  and  85%  ENC 
fueled  core  to  a  core  fueled  entirely  with 
OFA.  The  proposed  changes  to  the  TS 
would  allow  (1)  a  positive  moderator 
temperature  coefficient  (MTC)  (-♦-5 
pcm/*F)  up  to  70%  power,  (2)  a  reduction 
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in  shutdown  margin  at  HOC  from  1900 
pern  to  1800  pcm,  [3]  a  change  in  the  F'h 
limits  at  less  than  100%  power,  (4)  a 
change  in  the  core  proteiction  limits  (Of 
T  and  OP  T  setpoint  eqilations),  and  (5) 
a  deletion  of  the  limits  c  n  Target  Axial 
Offset.  The  changes  to  t  le  core  physics 
parameters  and  thermal  characteristics 
are  required  to  account  for  increased 
enrichment  and  improved  neutronic 
characteristics  of  the  fuel  and  control 
assemblies.  | 

Before  issuance  of  thg  proposed 
license  amendment,  the  jCommission 
will  have  made  findingsi  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act]  and  the  Commission's 
regulations. 

The  14x14  OFA  desiin  meets  the 
same  basic  requirements  and  criteria 
which  were  approved  by  the  NRC  for 
the  17X17  OFA  design  ii  May  1981.  In 
addition  there  are  four  14X14  7-grid 
demonstration  assembli|es  that  have 
completed  two  cycles  o(  operation 
(establishing  bumup  20,000  MWD/ 
MTU).  Post-test  examination  at  the 
completion  of  the  first  cycle  of 
irradiation  indicated  nojabnormalities. 
However,  one  demonstration  assembly 
at  the  end  of  the  second]  cycle  of 
irradiation  was  damaged  and  removed. 
It  was  concluded  that  tqe  cause  of  the 
damage  was  an  isolated  event  and  not  a 
generic  OFA  design  problem  (see  Letter 
Report  IT-83-222,  "Failore  Investigation 
of  Point  Beach  Unit  2  OFA  Rods,"  July 
1983).  The  demonstration  assemblies 
will  have  experienced  approximately 
35.000  MWD/MTU  of  bijmup  in  1984. 

A  safety  analysis  waq  prepared  which 
used  parameters  which  Will  bound  those 
to  be  experienced  during  the  transition 
which  will  apply  to  subsequent  cycles 
with  the  OFA.  The  safeljy  analysis  was 
composed  of  a  summarj^  of  the 
mechanical,  thermal-hyflraulic  and 
accident  analysis  and  detailed  results  of 
the  non-LOCA  and  LOQA  analysis. 
Those  analyses  incorporated  the 
proposed  changes  to  thg  Technical 
Specifications  and  showed  that  the 
applicable  design  criteria  for  the  Exxon 
and  OF.^  were  satisfied 

Based  on  the  results  c  f  evaluation/ 
analyses  and  tests  it  was  concluded 
that:  (1)  The  Westinghoiise  OFA's  are 
mechanically  and  hydraulically 
compatible  with  the  ENC  fuel 
assemblies,  control  rodi  and  reactor 
internals  interfaces.  AIIInrC  approved 
design  criteria  for  the  Vyestinghouse 
OFA's  are  satisfied.  (2)  Generally 
changes  in  the  nuclear  characteristics 
because  of  the  transition  from  ENC  to 
OFA  fuel  will  he  withinithe  cycle-to- 
cycle  variations  observed  for  past  fuel 
reload  design.  The  moderator 
temperature  coefficient  {is  the  most 


significant  exception  to  this.  Since  the 
Hydrogen/ Uranium  ratio  is  larger  for 
OFA,  Oie  moderator  temperature 
coefficient  is  more  positive  than 
observed  in  past  Westinghouse  fueled 
R.E.  Ginna  cores.  This  has  been 
accounted  for  in  the  accident 
evaluations.  (3)  Demonstration 
experience  with  Westinghouse  OFAs 
containing  Zircaloy  grids  provides 
reason  to  expect  satisfactory  operation 
from  OFA  Zircaloy  grids.  (4)  The 
proposed  technical  specifications 
changes  are  applicable  to  cores 
containing  any  combination  of  OFA  and 
ENC  fuel  and  plant  operating  limitations 
will  be  satisfied  with  these  proposed 
changes.  (5)  A  reference  was 
established  upon  which  to  base  future 
cycle  safety  evaluations  for 
Westinghouse  OFA  reload  fuel. 

Four  mixed  oxide  assemblies  (MOX) 
will  remain  in  the  core  for  Cycle  14. 
These  assemblies  are  mechanically 
identical  to  the  Westinghouse  HIPAR 
design  used  as  reload  fuel  to  Giima  prior 
to  Cycle  8.  Exxon  previously  has 
performed  a  safety  analysis  and 
concluded  on  a  best  estimate  basis  that 
in  a  mixed  core  configuration  the  flow  to 
each  assembly  was  within  one  percent 
of  the  core  average.  Applying  a  DNBR 
penalty  equivalent  to  a  decrease  in  one 
percent  of  flow  to  the  minimum  DNBR 
for  Exxon  fuel  calculated  by 
Westinghouse  indicates  that  sufHcient 
margin  to  the  design  DNBR  limit  exists. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standards  for  making  a  no  significant 
hazards  consideration  determination  by 
providing  certain  examples  (April  6, 
1983,  48  FR 14870).  The  requested  action 
does  not  fall  within  the  scope  of  the 
examples  of  such  actions.  Thus  the 
bases  for  considering  that  the  no 
significant  hazards  consideration 
determination,  as  specified  in  10  CFR 
50.92,  have  been  met  are  delineated 
below. 

Moderator  Temperature  Coeffident 
(MTQ 

The  present  Technical  Specifications 
(TSs)  require  that  the  MTC  be  negative 
or  positive  at  all  times  when  the  reactor 
is  critical.  The  proposed  TS  allows  a  +5 
pcm/°F  MTC  below  70%  of  rated  power, 
changing  to  a  0  pcm/'F  MTC  at  70% 
power  and  above.  The  MTC  is  only  a 
portion  of  the  overall  temperature 
coefficient.  Other  factors  which 
contribute  to  the  overall  temperature 
coefficient  compensate  for  the  positive 
MTC  at  power  levels  below  70%  thus 
maintaining  the  overall  temperature 
coefficient  negative  at  all  times. 

The  MTC  is  incorporated  as  an 
assumption  into  the  analysis  of  Design 


Basis  Events.  These  events  assume 
certain  transients  occur  which  challenge 
the  safety  systems  of  the  plant.  A 
change  in  the  MTC  has  no  effect  on  the 
probability  of  such  event.  Westinghouse 
has  demonstrated  that  the  results  of 
these  transients  satisfy  the  acceptance 
criteria,  therefore,  the  consequences  of 
the  accident  are  unchanged. 

The  possibility  of  a  new  accident  is 
not  created  by  the  change  in  core 
physics  parameter  such  at  MTC. 

Westinghouse  analysis  has  shown 
that  the  limiting  transients  for  which  the 
assumption  of  positive  MTC  i& 
conservative  are  those  initiated  from 
100%  power.  However,  the  proposed  TSs 
state  at  this  condition  the  MTC  must 
still  be  negative  which  is  unchanged 
from  previous  analyses.  Westinghouse 
has  incorporated  the  positive  MTC  into 
their  transient  analysis  and  has 
demonstrated  that  appropriate  margin 
exists  between  the  results  and  the 
acceptance  criteria.  Therefore,  there  is 
no  significant  reduction  in  the  margin  of 
safety. 

Reduction  in  EOC  Shutdown  Margin 

The  EOC  shutdown  margin  was 
incorporated  into  the  Westinghouse 
transient  analysis.  The  limiting  Design 
Basis  Accident  affected  by  the  EOC 
shutdown  margin  is  the  Large  Steam 
Break  at  0%  power.  A  change  in  this 
parameter  has  no  effect  on  the 
probability  of  this  event.  Westinghouse 
has  demonstrated  that  the  results  of  this 
transient  satisfy  the  acceptance  criteria. 
Therefore,  the  consequences  of  the 
event  are  unchanged. 

The  change  in  the  EOC  shutdown 
margin  is  a  small  change  in  a  known 
quantity  and  does  not  involve  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  Westinghouse  transient  analysis 
has  incorporated  the  change  in 
shutdown  margin  into  the  Large  Steam 
Break.  The  results  satisfy  the 
acceptance  criteria  for  Condition  IV 
events.  Therefore,  there  is  no  reduction 
in  the  margin  of  safety. 

Change  in  the  F'^h  Limits  at  Less  than 
100%  Power 

The  limit  of  F'^h  has  been  increased 
and  the  equation  format  changed  to  be 
continuous  over  all  power  ranges.  The 
modification  of  the  F'^h  limit  for  partial 
power,  a  0.3  multiplier  in  the  equation, 
has  similarly  been  previously  reviewed 
and  approved  by  the  NRC  for  other 
facilities.  The  proposed  change  does  not 
significantly  increase  the  probability  or 
consequences  of  an  existing  accident. 
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create  a  new  accident,  or  significantly 
reduce  the  margin  of  safety. 

Change  in  Core  Protection  Limits  (OT  T 
and  OP  T) 

Westinghouse  has  updated  the 
correlations  for  the  core  protection 
limits  using  current  methodology.  The 
new  limits  were  incorporated  into  their 
analysis  of  Design  Basis  Events.  The 
results  of  these  analyses  show  that  the 
acceptance  criteria  was  satisfied. 
Therefore,  the  consequences  of 
accidents  previously  evaluated  are  not 
increased. 

The  possibility  of  a  new  accident 
being  created  is  not  created  by  a  change 
in  core  protection  limits. 

Westinghouse  has  incorporated  these 
new  protection  limits  into  their  transient 
analysis  and  the  results  satisfy  the 
acceptance  criteria.  The  purpose  of 
these  limits  are  unchanged,  i.e.,  to 
protect  against  fuel  centerline  melting 
and  Departure  from  Nucleate  Boiling. 
This  change  does  not  involve  a 
significant  reduction  in  the  margin  of 
safety. 

A  Deletion  in  the  Limits  of  Target  Axial 
onset  (TAO) 

Westinghouse  assumes  that  the  worst 
case  power  distributions  for  their 
transient  analysis  that  they  predict 
would  bound  any  that  would  occur 
during  operation.  For  every  reload 
design,  Westinghouse  assures  that  the 
potential  worst  case  power  distribution 
for  that  reload  does  not  exceed  those 
assumed  in  the  transient  analysis. 
Therefore,  a  limitation  on  TAO  is 
unnecessary.  Based  on  the  above 
aforementioned,  this  change  has  no 
effect  on  either  the  probability  or 
consequences  of  an  accident.  This 
change  does  not  create  the  possibility  of 
a  different  kind  of  accident. 

Since  Westinghouse  evaluates  the 
worst  case  power  distribution  for  every 
reload  to  assure  it  is  bounded  by  those 
assumed  in  the  transient  analysis,  and 
the  transient  analysis  results  show  that 
the  acceptance  criteria  is  met.  there  is 
no  significant  reduction  in  the  margin  of 
safety. 

For  the  foregoing  reasons  the 
Commission's  staff  proposes  to 
determine  that  operating  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  Therefore,  the  staff 


proposes  to  determine  that  the  proposed 
license  amendment  would  involve  no 
significant  hazards  considerations. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing.  \ 

Comments  should  be  addrei^gd  to  the 
Secretary  of  the  Commission  ,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  April  20, 1984,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  provisional  operating  license 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspects  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 


Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  3(Hlay  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 


10594 


Fbdetal  Register  /  Vol.  49.  No.  56  /  Wednesday.  March  21,  1984  /  Notices 


!  this  i 


after  issuance.  The  Ccmmission  expects 
that  the  need  to  take  this  action  wiH 
occur  very  infrequently. 

A  request  for  a  hea^g  or  a  petition 
for  leave  to  intervene  Imust  be  filed  with 
the  Secretary  of  the  Cbmmission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  205^5,  Attention: 
Docketing  and  Servic^  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  D.C.  by  ihe  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (lOJ  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commissicfi  by  a  toU-free 
''telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  |[800)  342-6700). 
The  Western  Union  otterator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Dennis  M.  Crutchfield: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name:  and  publicatior  date  smd  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petitionlshould  also  be 
sent  to  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  205^5.  and  to  Harry  H. 
Voigt.  Esquire.  LeBoeijf,  Lamb.  Leiby 
and  MacRae,  1333  Ne^v  Hampshire 
Avenue  NW..  Suite  llfx),  Washington. 
D.C.  20036.  attorney  fdr  the  licensee. 

Non timely  filings  on  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petition^  and/or  requests 
for  hearing  will  not  bei  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  (he  petition  and/or 
request,  that  the  petitibner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/ or 
request.  That  determiaation  will  be 
based  upon  a  balancii  g  of  the  factors 
specified  in  10  CFR  2.:|l4(a)(l)  (i)-(v) 
and  2.714(d]. 

For  further  details  v  ith  respect  to  this 
action,  see  the  applies  tion  for 
amendment  which  is  «  vailable  for  public 
inspection  at  the  Com  nission's  Public 
Document  Room,  1717  1 
Washington,  D.C,  anc 


Public  Library,  115  South  Avenue 
Rochester,  New  York  14604. 

Dated  at  Bethesda,  Ma  ryland.  this  IStii  day 
of  March  1984. 

For  the  Nuclear  Regulatory  Commission. 

Dennia  M.  Crutdirield, 

Chief.  Operating  Reactoip  Branch  No.  5, 
Division  of  Licensing. 

IFH  Ddc  M-TSOO  Filed  }-20~S«:  ^  am) 
MLUMO  COM  79M-«1-«i 


H  Street  NW., 
at  the  Rochester 


(Docket  Nos.  50-266  and  50-301] 

Wisconsin  Electric  Power  Co.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27,  issued  to  Wisconsin 
Electric  Power  Company  (the  licensee), 
for  operation  of  the  Point  Beach  Nuclear 
Plant  Units  1  and  2  located  in  the  Town 
of  Two  Creeks,  Manitowoc  County, 
Wisconsin. 

The  amendment  would  revise  the 
S}irveillance  interval  for  evaluating  the 
leakage  integrity  of  post-accident 
recovery  systems  outside  containment 
in  accordance  with  the  licensee's 
appUcation  for  amendment  dated 
December  23, 1983. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Conmiission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  woirid  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

On  July  2, 1980  all  pressurized  water 
reactor  hcensees  were  sent  guidance  in 
the  form  of  model  technical 
specifications  in  order  to  provide 
reasonable  assurance  that  facility 
operation  would  be  maintained  within 
the  Umits  determined  acceptable 
following  implementation  of  the  TMI-1 
Lessons  Learned  Category  "A"  items.  In 
put,  these  model  technical 
specifications  included  the  surveillance 
requirement  for  integrated  leak  testing 
of  systems  outside  containment  that 
would  or  could  contain  highly 
radioactive  fluids  during  a  serious 
transient  or  accident  "at  a  frequency  not 
to  exceed  refueling  cycle  intervals."  The 
Commission's  guidance  took  into 
account  that  several  licensees'  refueling 
cycle  intervals  were  at  18  month 
inter\'al8. 


The  normal  refuelng  interval  for  the 
Point  Beach  Nuclear  Plant  Units  1  and  2 
is  approximately  12  months.  Wisconsin 
Electric  Power  Company  (licensee) 
proposed  a  yearly  surveillance 
frequency  for  evaluating  the  integrity  of 
post  accident  rcovery  systems  outside 
containment.  Slight  deviations  (±25%) 
from  the  yearly  surveillance  interval 
were  allowed  by  previously  existing 
technical  specifications  to  accommodate 
small  changes  in  the  annual  refueling 
outage  dates.  At  the  time  the  licensee's 
proposed  technical  specifications  were 
reviewed  and  approved,  the  licensee  did 
not  anticipate  conducting  extended 
refueling  outages  which  might  exceed 
the  normal  five-week  duration. 
Subsequent  to  the  issuance  of  the 
technical  specifications  for  evaluafing 
the  integrity  of  post-accident  recovery 
systems  outside  containment,  the 
licensee  has  begun  an  extended 
refueling  outage  (six-months  duration) 
on  Point  Beach  Unit  1.  This  also  creates 
the  need  for  Unit  2  to  remain  in  a  greater 
than  12  month  operating  cycle  so  as  not 
to  have  both  units  shutdown 
simultaneously.  Because  of  this,  the 
licensee  has  requested  changes  to  the 
wording  of  the  surveillance  frequency 
for  evaluating  the  integrity  of  post- 
accident  recovery  systems  to  an 
inspection  interval  of  "each  refueling 
cycle."  While  the  interval  between 
inspections  may,  in  unique  situations 
(such  as  following  an  extended  refueling 
outage),  exceed  the  current  yearly 
inspection  interval,  it  is  clearly  within 
the  guidelines  proposed  by  the 
Commission  in  their  July  2, 1980  letter  to 
all  licensees  of  pressurized  water 
reactors.  For  this  reason,  the  staff 
proposes  to  determine  that  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C  20555,  Attn:  Docketing 
and  Service  Branch. 

By  April  20, 1984,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
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proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  oi'by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Borad  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factorsUl)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  fmancial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect[s]  of  the 
subject  matter  of  proceeding  as  to  which 
petitioner  wishes  to  intervene.  Any 
person  who  has  filed  a  petition  for  leave 
to  intervene  or  who  has  been  admitted 
as  a  party  may  amend  the  petition 
without  requesting  leave  of  the  Board  up 
to  fifteen  (15)  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  describerd  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 


participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  James  R.  Miller,  Chief, 
Operating  Reactors  Branch  #3,  Division 
of  Licensing:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed;  plant  name;  and  pubUcation 
date  and  page  number  of  this  Federal 


Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
and  to  Gerald  Chamoff,  Esq..  Shaw. 
Pittman.  Potts  and  Trowbridge.  1800  M 
Street  NW^  Washington.  D.C^  20038. 
attorney  for  the  Ucensee. 

Nontimely  filings  petitions  for  leave  to 
intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  «viU  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  %vill  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (iHv) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  1717  H  Street  NW.. 
Washington.  D.C.  and  at  the  Joseph  P. 
Mann  Public  Library,  1516  Sixteenth 
Street.  Two  Rivers.  Wisconsin. 

Dated  at  BethesdaSMaryland  this  9th  day 
of  February  1984.        ^^ 

For  the  Nuclear  Regulatory  Commissioo. 

James  R.  Miller. 

Chief.  Operating  Reactors  Branch  *3, 
Division  of  Licensing. 

IFR  Doc.  U-TJM  Filed  S-SO-M  Mi  un| 
BUXINQ  CODE  75M>-0t-M 


(Docket  Nos.  50-317  and  SO-318J 

Baltimore  Gas  and  Electric  Co^ 
Exemption 

I 

The  Baltimore  Gas  and  Electric 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  Nos.  DPR-53 
and  DPR-69  which  authorize  operation 
of  the  Calvert  Cliffs  Nuclear  Power 
Plant.  Unit  Nos.  1  and  2.  These  licenses 
provide,  among  other  things,  that  they 
are  subject  to  all  rules,  regulations  and 
Orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  comprises  two 
pressurized  water  reactors  at  the 
licensee's  site  located  in  Calvert  County. 
Maryland. 

n 

On  November  19, 1980,  the 
Commission  published  a  revised  Section 
10  CFR  50.48  and  a  new  Appendix  R  to 
10  CFR  50  regarding  fire  protection 
features  of  nuclear  power  plants  (45  FR 
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76602).  The  revised  section  50.4A  and 
Appendix  R  became  effective  on 
February  17, 1981.  Appendix  R,  section 
III.C.2.a.  requires  that  cables, 
equipment,  and  associated  circuits  of 
rednndant  systems  and  components 
important  to  safe  shutdown  be 
separated  by  3-hour  raled  fire  barriers. 

By  letter  dated  Novejnber  21. 1983.  the 
licensee  requested  an  dxemption  from 
section  IILG  of  Appencjix  R  to  10  CFR  50 
to  the  extent  that  it  requires  approved 
fire  door  assemblies  fof  the  protection  of 
personnel  access  openings  in  3-hour 
rated  fire  boundaries.  /^  an  alternative. 
the  licensee  has  proposed  the  use  of 
non-rated  watertight  doors  and  water 
curtains  in  specified  plant  areas. 

The  Unit  1  and  Unit  %  service  water 
pump  rooms  are  located  on  the  5  foot 
elevation  of  the  auxilia^  building  and 
are  separated  by  greater  than  400  feet. 
The  waterweight  door  In  each  pump 
room  provides  access  tp  the  adjacent 
penetration  rooms.  thu|  permitting  a 
path  for  fire  to  spread  rom  one  service 
water  pimip  room  through  the  two 
adjacent  penetration  rooms  to  the 
second  service  water  ptimp  room. 

By  letter  dated  March  19. 1981,  the 
licensee  requested  an  axemption  for 
similarly  designed  watertight  doors. 
This  exemption  was  granted  on  August 
16. 1982  based  upon  out  evaluation  of 
test  data  which  indicated  that  these 
water-tight  doors  woul^  perform 
adequately  as  three-hoiir  rated  fire 
doors  (the  ASTME-I19jtest). 

Although  the  doors  referenced  in  the 
November  21, 1983  letter  are 
approximately  one-half  the  size  of  the 
doors  tested  per  ASTM  E-119,  we 
conclude  that  the  size  difference  would 
not  appreciably  affect  yie  test  results. 

WithYegard  to  the  wkter  curtains,  the 
licensee's  November  2l  1983  letter 
proposes  installation  o  a  dedicated 
sprinkler  head  (water  curtain]  to  provide 
three-hour  protection  for  an  unrated 
metal  emergency  hatch  between 
Corridor  No.  110  (Elev.  lO'O"  and 
Reactor  Coolant  Make^lUp  Pump  Room 
No.  216A  (Unit  2,  Elev.  50")  Room  216A 
is  presently  provided  v  'ith  sprinkler 
protection.  This  sprink  er  system  will 
supply  a  dedicated  sprinkler  head  on  the 
Room  216A  side  of  thelhatch.  On  the 
Corridor  No.  110  side  of  the  hatch,  a 
dedicated  sprinkler  head  will  be 
supplied  from  the  Roon  No.  116 
sprinkler  system. 

In  an  Exmeption  dated  August  6, 1982, 
the  staff  approved  the  use  of  water 
curtains  for  specific  lo(  lations  at  Calvert 
Cliffs.  This  approval  was  based  upon 
our  evaluation  of  ASTif  E-119  test 
results  which  indicated  that  the 
proposed  fire  curtain  designed  provided 
an  equivalent  level  of  ire  protection  as 


the  required  3-hour  rated  fire  door 
assemblies,  and  will  provide  reasonable 
assurance  that  a  postulated  fire  will  not 
propagate  to  redundant  trains.  The 
hydraulic  capacity  of  the  sprinkler 
systems  supplying  the  dedicated  heads 
referenced  in  the  licensee's  November 
21, 1983  letter  is  sufficient  to  ensure  a 
water  curtain  denisty  on  both  sides  of 
the  hatch  consistent  with  that  used  in 
the  ASTM  E-119  tests  and  is  therefore 
adequate. 

Based  upon  the  above,  we  conclude 
that  the  level  of  fire  protection  provided 
by  the  watertight  doors  and  water 
curtains  is  equivalent  to  the  level  of 
protection  required  by  the  technical 
requirements  of  Appendix  R  to  10  CFR 
50,  and  therefore,  the  licensee's  request 
to  be  exempted  from  the  requirement  to 
provide  3-honr  fire  rated  barriers  for  the 
areas  described  in  Attachment  1,  herein, 
should  be  granted. 

An  Exemption  has  also  been 
requested  from  section  UI.C  of 
Appendix  R  to  the  extent  it  requires  the 
installation  of  automatic  suppression 
throughout  a  protected  area. 

Fire  Area  10  is  located  on  the  minus 
10  foot  elevation  of  the  auxiliary 
building  and  includes  a  corridor  and  a 
charging  pump  room.  There  are  four 
additional  rooms  in  Fire  Area  10  that 
contain  water  processing  equipment. 
Four  rooms  do  not  contain  fixed  fire 
suppression  (sprinklers).  The  remainder 
of  Fire  Area  10  is  provided  with 
automatic  suppression  and  detection. 
The  combustible  loading  in  the  area  is 
negligible. 

Fire  Area  11  is  on  the  5  foot  through  69 
foot  elevations  of  the  auxiliary  building. 
Automatic  fire  suppression  and 
detection  are  provided  on  the  5  foot 
elevation;  however,  the  automatic 
sprinkler  system  does  not  extend  to  the 
69  foot  elevation.  The  floor/ceiling 
assembly  between  the  45  and  69  foot 
elevations  is  a  3-hour  rated  barrier 
except  for  a  rolling  steel  fire  door.  The 
door  is  approved  as  a  3-hour  rated 
barrier  when  installed  vertically,  but  as 
installed  in  the  floor,  its  fire  resistance 
capability  is  uncertain.  The  ceiling 
height  in  both  areas  is  greater  than  20 
feet.  The  combustible  loading  is 
negligible.  Cables  for  the  diesel 
generators  are  located  on  the  45  foot 
elevation  at  the  ceiling  level;  however, 
they  are  located  greater  than  20  feet 
above  the  floor  and  are  adequately 
protected  by  automatic  sprinklers. 

Redundant  cables  are  located  in  a 
corridor  on  the  69  foot  elevation  behind 
the  spent  fuel  pools  approximately  40 
feet  away.  The  corridor  construction  is 
unrated. 

Fire  Areas  10  and  11  consist  of  large 
areas  containing  negligible  amounts  of 


combustible  materials.  Sprinklers  are 
provided  in  portions  of  the  areas  where 
minor  quantities  of  combustibles  exist. 
Detection  systems  are  provided 
throughout  the  areas.  If  a  fire  occurred 
in  a  non-sprinklered  portion  of  either 
area,  the  early  warning  provided  would 
alert  the  fire  brigade.  The  configuration 
of  the  areas  combined  with  the  response 
of  the  fire  brigade  would  prevent  a  fire 
from  growing  to  a  size  which  would 
overwhelm  the  partial  sprinkler  systems. 
The  addition  of  more  sprinkler  coverage 
would  not  significantly  enhance  safety. 

Based  on  our  evaluation,  we  conclude 
that  the  protection  provided  for  the  Fire 
Areas  10  and  11  provide  a  level  of  fire 
protection  equivalent  to  the  technical 
requirements  of  section  IIl.G.  The 
exemption  should,  therefore,  be  granted. 

With  regard  to  RCP  oil  collection,  the 
licensee  has  requested  an  exemption 
from  Appendix  R  Section  III.O  to  the 
extent  that  it  requires  an  oil  collection 
tank  sized  to  hold  the  lube  oil  inventory 
of  all  four  RCP  motors. 

Each  Calvert  Cliffs  reactor  coolant 
system  has  four  reactor  coolant  pumps, 
with  an  oil  collection  system  which 
drains  to  two  vented  closed  collection 
tanks  (two  pumps  per  tank).  The 
quantity  of  lubricating  oil  in  each  pump 
is  225  gallons.  The  capacity  of  each  oil 
collection  tank  is  275  gallons.  The 
components,  except  for  the  collection 
tank,  have  been  designed  so  that  they 
are  capable  of  withstanding  a  safe 
shutdown  earthquake  (SSE).  The 
collection  tanks  are  arranged  such  that, 
if  a  failure  of  more  than  one  RCP  motor 
lube  system  occurred,  the  oil  collection 
tank  would  overflow  onto  the  lower 
containment  floor.  The  lubricating  oil 
used  in  the  RCP  motors  has  a  flash  point 
greater  than  400"'F.  There  are  no  ignition 
sources  at  the  floor  level  of  the  lower 
containment. 

The  RCP  motor  lube  oil  system  does 
not  comply  with  section  III.O  because 
the  oil  collection  tank  is  not  sized  to 
contain  the  entire  lube  oil  system 
inventory.  The  RCP  motor  lube  oil 
system  is  capable  of  withstanding  the 
safe  shutdown  earthquake.  The  oil 
collection  tank  is  provided  with 
sufficient  capacity  to  hold  the  total  lube 
oil  inventory  of  one  reactor  coolant 
pump  with  margin  and  is  designed  so 
that  any  overflow  will  be  drained  to  a 
safe  location.  This  combination  of 
features  is  acceptable. 

Based  on  the  above,  the  existing  RCP 
motor  lube  oil  collection  system 
provides  a  level  of  safety  equivalent  to 
the  technical  requirement  of  section  III.O 
and,  therefore,  the  exemption  should  be 
granted. 
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Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest  and 
hereby  grants  the  following  exemptions 
with  respect  to  the  requirements  of 
Appendix  R  to  10  CFR  Part  50: 

•  Section  III.G — "Fire  protection  of 
safe  shutdown  capability." 

(1]  The  licensee  may  utilize  the 
proposed  alternatives  to  the  requirement 
for  maintenance  of  3-hour  fire  rated 
barriers.  The  proposed  alternatives  and 
locations  of  their  use  are  contained  in 
Attachment  1  hereto. 

(2)  The  licensee  need  not  install  fixed 
fire  suppression  systems  in  Fire  Areas 
10  and  11  in  addition  to  that  described 


in  the  licensee'*  November  21. 1983 
submittal. 

•  Section  IILO — "Oil  coUection 
system  for  reactor  coolant  pump." 

The  existing  oil  coUectioo  tank 
capacity  for  Covert  Cliffs  Units  1  and  2 
is  adequate. 

The  NRC  staff  has  detennined  that  the 
granting  of  this  Exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pm^uant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  comiection  with  this 
action. 

Dated  at  Bethesda,  Maryland  tkk  15th  of 
March  1984. 

For  the  Nuclear  Regulatory  Commission. 
Darren  G.  Eisenhut, 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 


ATTACHMENT  1. -CALVERT  CUFFS  UHfTS  1  AND  2.  ALTERNATIVE  FiRE  BARRIERS 

Unit 
No. 

OoorNoi 

BfltiMMii  roonw 

^t^• 

Enwrgancy  hatch  3 

Emergency  hUch  4 

Escape  hau* 

j?fi  «Kf  yy    

WatartigW. 

2 

2 

205  and  206   .          _ 

DOl 

216A  and  110 — 

Malar  cumiii 

|FR  Doc.  S4-7586  Filed  3-20-M;  8:^  ami 
BILLING  CODE  7590-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Information  Collections  for 
0MB  Review 

agency:  U.S.  Office  of  Personnel 

Management. 

ACTION:  Notice  of  proposed  information 

collections  submitted  to  OMB  for 

clearance. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  1980  (Title  44, 
U.S.C.  Chapter  35).  this  notice 
announces  a  proposal  to  collect 
information  from  the  public.  SF  2800, 
Application  for  Death  Benefits,  is 
completed  by  survivors  of  employees 
and  annuitants  to  apply  for  survivor 
benefits  as  provided  by  the  Civil  Service 
Retirement  System  (Title  5,  U.S.C. 
Chapter  83).  SF  2803,  Application  to 
Make  Deposit  or  Redeposit,  is 
completed  by  Federal  employees  or 
former  Federal  employees  to  apply  to 
make  a  deposit  or  redeposit  of 
contributions  to  the  Civil  Service 
Retirement  System  (Title  5.  U.S.C. 
Chapter  83).  SF  2808,  Designation  of 
Beneficiary  Under  the  Civil  Service 
Retirement  System,  is  completed  by 
Federal  employees  and  annuitants  to 


designate  beneficiaries  imder  the  Civil 
Service  Retirement  System  (Title  5, 
U.S.C.  Chapter  83).  SF  2809  (overprint)  is 
completed  by  armuitants  and  survivor 
annuitants  who  choose  to  rfect,  cancel 
or  change  health  benefits  under  the 
Federal  Employees  Health  Benefits 
Program  (Title  5.  U.S.C.  Chapter  89).  SF 
2823,  Designation  of  Beneficiary — FEGLI 
Program,  is  completed  by  Federal 
employees  and  annuitants  to  designate 
beneficiaries  under  the  Federal 
Employees'  Group  Life  Insurance 
Program  (Title  5.  U.S.C.  Chapter  87).  BRI 
49-204,  Financial  Resources 
Questionnaire,  is  completed  by  debtors 
to  the  Civil  Service  Retirement  System. 
0PM  determines  if  a  waiver  should  be 
granted  or  periodic  pajmients  should  be 
accepted  (Federal  Claims  Collection 
Act,  80  Stat.,  Section  309).  BRI  41-167, 
Representative  Payee  Questionnaire,  is 
completed  by  individuals  who  apply  to 
be  a  fiduciary  for  a  payee  entitled  to 
benefits  under  the  Civil  Service 
Retirement  System  (Title  5,  U.S.C. 
Chapter  83).  BRI  80-32,  Request  to 
Disability  Aimuitant  for  Information  on 
Physical  Condition  and  Employment,  is 
completed  by  disability  annuitants  to 
determine  if  disability  annuity  should 
continue  (Title  5,  U.S.C.  Chapter  83).  BRI 
49-263,  Request  for  Social  Security 
Number,  is  completed  by  annuitants  and 
survivor  annuitants  when  the  social 
security  number  is  incorrect  or  missing 


from  the  Civil  Service  Retiresient 
System  (Executive  Order  9397).  BRi  46- 
305.  Sarvivor  Anmdty  InfonBation.  is 
completed  by  annuitants  who  dect 
survivor  benefits  when  a  ssaniage 
occurs  (Title  5,  U.S.C.  Chapter  83).  BRI 
46-305-A.  Survivor  Annuity  Information, 
is  completed  by  annuitants  who  elect 
survivor  benefits  when  a  remarriage 
occurs  (Title  5,  U.S.C.  Chapter  83).  BRI 
49-219,  Reinstatement  of  Disability 
Annuity  I¥evioiisly  Terminated,  is 
collected  by  OPM  to  determine  if  a 
disability  aimuity  which  was  terminated 
becaose  the  individual  was  restored  to 
earning  capacity  sfaoold  be  reinstated. 
For  copies  of  these  proposals.  caD  John 
P.  Weld  Agency  Qearance  Officer,  on 
(202)  632-7720. 

AOORESSES:  Send  or  deliver  comments 
to: 

John  P.  Weld,  Agency  Gearance  Officer. 
U.S.  Office  of  Persoimel  Management 
1900  E  Street.  NW.  Room  6410. 
Washington  DC  20415;  and 
Katie  Lewin.  Information  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Room  3235.  Washington.  DC 
20503. 
FOR  FURTHER  INFORMATIOM  CONTACT: 

William  J.  Washington  on  (202)  254- 

7052. 

U.S.  Office  of  Personnel  ManagemenL 

Donald  |.  Davinc. 

Director. 

|FK  Doc  M-7SZ7  Piled  ».«-Mc  Mt  aa) 
BILLMQ  COOC  tSlS-Ot-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Cogeneration  Options  Task  Force; 
Regular  Meeting 

AGENCY:  Cogeneration  Options  Task 
Force  of  the  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

action:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C  Appendix  H- 
4.  Activities  will  include: 

•  Needs  of  developers  (K.  Canon. 
ICNU). 

•  Other  Business, 

•  Public  Comment 


Status:  Open. 
summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  cf  its  Cogeneration 
Options  Task  Force. 
date:  Thursday,  March  29, 1984. 9  ajn. 
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ADDRESS:  The  meeting  Will  be  held  at 
the  Council  Hearing  Room  at  700  SW. 
Taylon  Suite  200,  in  Portland.  Oregon. 
FOn  FURTHER  INFORMAtlON,  CONTACT 
Tom  Foley.  (503)222-51^1. 
Edward  Sheets, 
Executive  Director. 

|FK  Doc.  84-7M6  Filed  3-20-84:  S:*^  am) 
■LUNQ  COOC  OOOO-OO-H 


Options  Steering  Cdm^ittee;  Regular 
Meeting 


Steer^g  Committee  of 

ectric  Power 
Plani  ling  Council 
an  ling  Council), 
to  be  held 


t  ng 


agency:  Options 
the  Paciflc  Northwest 
and  Conservation 
(Northwest  Power  PI 
action:  Notice  of  mee 
pursuant  to  the  Federal]  Advisory 
Committee  Act,  5  U.S 
4.  Activities  will  includ  ; 

•  Bonneville  Authori  ly 
Options. 

•  NEPA  Process  ReMted 

•  Timing  of  Section 
Options  Acquisition  Process 

•  Discussion  of  Non 

•  Options  Process 
Budget, 

•  Other  Business, 

•  Public  Comment. 


Status:  Open. 
summary:  The  Northwest  Power 
Planning  Council  hereby?  announces  a 
forthcoming  meeting  of  its  Options 
Steering  Committee. 
date:  Friday,  April  20.  i984, 11  a.m. 
ADDRESS:  The  meeting  ivill  be  held  at 
the  Council  Hearing  Rosm  at  700  SW. 
Taylon  Suite  200.  in  Poftland,  Oregon. 
FOR  FURTHER  INFORMAtlON  CONTACT: 
Tom  Foley,  (503)  222-5:^61. 
Edward  Sheets, 
Executive  Director. 

|FR  0(>c  84-7564  Filed  3-20-84:  8:4^  ain| 
BNJUNGCOOC  OOOO-OO-M 


Appendix  1, 1- 
to  Acquire 

to  Options, 
c)  activities  in 


major  Resources, 
In  plication  to  BPA 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  23247;  70-6 130] 

Consolidated  Natural  Gas  Co.,  et  ai; 
Proposed  Change  in  Introsystem 
Financing 


In  the  matter  of  Consol 
Co..  «100  Broadway.  New 
10005.  CNG  Producing  Co 
Supply  Corp..  Consolidate^ 
Transmission  Corp..  The 
Co..The  Peoples  Natural 
Gas  Co.,  Notice  of  Proposed 
Intrasystem  Financing. 
March  16. 1984. 

Consolidated  Natura 
("Consolidated 


East 
ICa 


Iat6d  Natural  Gas 
York.  New  York. 
Consolidated  Gas 
Gar 

Ohio  Gas 
s  Co..  West  Ohio 
Change  in 


Gas  Company 
a  registered  holding 


company,  and  its  subsidiary  companies 
listed  above  have  Hied  with  this 
Commission  a  post-effective  amendment 
to  the  application-declaration  in  this 
proceeding  pursuant  to  Sections  6(a),  7. 
9(a).  10.  and  12(b)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  42(b)(2).  45,  and  50(a)(3) 
promulgated  thereunder. 

By  order  dated  January  17, 1984 
(HCAR  No.  23201)  in  File  No.  70-^937, 
Consolidated  Gas  Supply  Corporation 
("Supply  Corporation")  was  authorized 
to  transfer  to  Consolidated  Gas 
Transmission  Corporation 
("Transmission")  all  of  its  assets  and 
related  liabilities,  other  than  its  natural 
gas  utility  business  in  the  State  of  West 
Virginia.  By  order  dated  December  28, 
1983  (HCAR  No.  23186)  in  this 
proceeding,  the  Commission  authorized, 
during  1984,  the  temporary  prepayment 
by  Supply  Corporation  of  not  in  excess 
of  $50,000,000  of  its  long-term  notes  held 
by  Consolidated  as  excess  cash 
accumulates,  together  with  the  making 
of  cash  advances  by  Consolidated  as 
required  by  Supply  Corporation. 

It  is  anticipated  that  the  transfers  of 
Supply  Corporation's  assets  and  related 
liabilities  authorized  in  the  order  of 
January  17. 1984,  in  File  No.  70-6937,  will 
be  completed  shortly.  Therefore,  it  is 
proposed  that  the  $50,000,000  of 
temporary  prepayments  from  excess 
cash  and  cash  advances  allowed  to 
Supply  Corporation  in  the  order  of 
December  28. 1983.  be  rescinded  as  to 
Supply  Corporation  and  such 
authorization  be  granted  in  its  place  and 
stead  to  Transmission. 

The  post-effective  amendment  to  the 
application-declaration  and  any  further 
amendments  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  April  12, 1984,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  applicants- 
declarants  at  the  address  specified 
above.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  application- 
declaration,  as  now  amended  or  as  it 
may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective. 


For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc.  84-7610  Filed  3-Z0-84:  8:45  am) 
BILLING  CODE  S01CM>1-M 


(Release  No.  13826;  812-5720) 

Dresdner  Bank  Aktiengesellschaft,  and 
Dresdner  U.S.  Finance  Inc.;  Filing  of 
Application  for  an  Order 

March  IS.  1984. 

Notice  is  hereby  given  that  Dresdner 
Bank  Aktiengesellschaft  ("Bank") 
Jurgen-Ponto-Platz  1.  6000  Frankfurt/ 
Main  11,  Germany,  a  commercial  bank 
organized  under  the  laws  of  the  Federal 
Republic  of  Germany,  and  Dresdner  U.S. 
Finance  Inc.  ("Issuer"),  60  Broad  Street, 
New  York,  New  York,  10004.  a  Delaware 
corporation  wholly-owned  by  the  Bank 
(collectively,  "Applicants"),  filed  an 
application  on  December  5, 1983,  for  an 
order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act"),  exempting 
Applicants  from  all  provisions  of  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  complete  text  of  the 
applicable  provisions  thereof. 

According  to  the  application,  the 
Bank,  the  second  largest  bank  in 
Germany,  provides,  directly  or  through 
its  subsidiaries,  a  wide  range  of 
commercial,  retail  and  investment 
banking  services  to  individuals, 
businesses  and  governments  throughout 
Germany  and  internationally  which,  in 
addition  to  traditional  retail  banking 
services,  includes  services  in  the  areas 
of  currency  exchange,  securities 
brokerage,  portfolio  administration  and 
custodial  services.  In  addition  to  an 
agency,  two  branches  and  two 
representative  offices  in  the  United 
States,  the  Bank  also  holds  a  75%  equity 
ownership  interest  in  ABD  Securities 
Corporation,  a  Delaware  corporation, 
registered  as  a  broker-dealer  and 
investment  adviser.  The  application 
states  that,  as  of  December  31. 1982, 
deposits  with  the  Bank  (including 
demand,  time  and  savings  deposits  and 
bonds  and  notes)  totaled  approximately 
92%  of  the  Bank's  total  liabilities 
(including  capital)  of  $35,168,151,000  (at 
the  rate  of  exchange  prevailing  on  that 
date)  and  that  the  aggregate  principal 
amount  of  loans  extended  by  the  Bank 
constituted  approximately  55%  of  the 
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Bank's  total  assets  of  $35,168,151,000  as 
of  the  same  date. 

The  application  indicates  that  the 
Issuer  is  a  Delaware  coporation. 
incorporated  on  October  13. 1983.  all  of 
whose  outstanding  capital  stock  is 
owned  by  the  Bank  and  whose  sole 
business  will  consist  of  issuing  and 
selling  the  Issuer's  commercial  paper 
notes  ("Commercial  Paper  Notes")  and 
advancing  ("Advances")  the  net 
proceeds  of  sale  thereof  to  the  Bank 
through  its  Grand  Cayman  Branch 
pursuant  to  an  operating  agreement 
("Operating  Agreement")  to  be  entered 
into  by  the  Issuer  and  the  Bank,  as  well 
as  issuing  and  selling  the  Issuer's  other 
debt  securities  and  advancing  or  loaning 
the  net  proceeds  of  the  sale  thereof  to 
the  Bank  in  a  manner  similar  to  the 
Advances.  The  apphcation  further  states 
that,  in  the  future,  there  will  be  no  public 
offering  of  the  Issuer's  capital  stock  or  of 
any  other  equity  security  of  the  Issuer; 
substantially  all  of  the  Issuer's  assets 
will  consist  of  the  Issuer's  rights  to 
receive  repayments  from  the  Bank  of  the 
Bank's  indebtedness  arising  from  the 
Advances  made  by  the  Issuer  from  the 
net  proceeds  of  sales  of  the  Commercial 
Paper  Notes  or  other  debt  securities. 

The  application  states  that  the  Bank  is 
extensively  regulated  by  German 
banking  authorities,  including 
supervision  by  the  German  Federal 
Banking  Supervisory  Authority  and  the 
German  Central  Bank;  reports  are 
periodically  required  to  be  made  to 
either  or  both  of  those  entities.  The 
Bank,  moreover,  must  be  audited 
annually  to  ensure  compliance  with 
principles  of  valuation  and  the  correct 
disclosure  of  assets,  liabilities,  income 
and  expenses.  The  application  further 
represents  that  the  Bank's  United  States 
hanking  activities  are  subject  to 
extensive  federal  supervision  and 
regulation  under  the  International 
Banking  Act  of  1978;  the  Bank's  agency 
and  branches  are  also  subject  to  state 
regulation  substantially  similar  to  that 
of  domestic  banks. 

The  application  indicates  that  the 
Issuer  proposes  to  enter  info  an 
arrangement  with  the  Bank  pursuant  to 
which  the  Bank  may  request  the  Issuer 
to  make  Advances:  the  Issuer,  in  order 
to  obtain  funds  to  make  the  Advances, 
proposes  to  issue  and  sell  its  short-term 
negotiable  promissory  notes  which  will 
be  exempt  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  ("1933  Act")  by  virtue  of  Section 
3(a)(3)  thereof  and  will  be  sold  in 
minimum  denominations  of  $100,000, 
will  have  maturities  not  exceeding  270 
days,  and  will  neither  be  payable  on 
demand  prior  to  maturity  nor  eligible  foi 


any  extenuoD.  renewal,  or  automatic 
"rollover"  at  the  optitui  of  either  the 
holders  or  the  Issuer.  It  is  estimated  by 
Applicants  that  the  face  amount  of 
Commercial  Paper  Notes  outstanding  in 
the  Hrst  year  of  issuance  will  not  exceed 
$150,000,000.  The  application  further 
states  that  the  Issuer  undertakes  not  to 
market  any  Commercial  Paper  Notes 
prior  to  receiving  an  opinion  of  counsel 
to  the  effect  that  the  proposed  offering  is 
exempt  from  the  registration 
requirements  of  the  1933  Act  bj-  virtue  of 
Section  3(a)(3)  thereof;  the  Issuer  does 
not  request  Commission  review  or 
approval  of  counsel's  opinion,  and  the 
Commission  expresses  no  opinion 
concerning  availability  of  any  such 
exemption.  Applicants  represent  that, 
prior  to  their  issuance,  the  Commercial 
Paper  Notes  will  have  received  one  of 
the  three  highest  investment  grade 
ratings  from  at  least  one  nationally 
recognized  statistical  rating  organization 
and  that  Issuer's  United  States  counsel 
shall  have  certified  that  the  rating  was 
received.     ^''^  V^ 

Applicants  represent  that  the 
Commercial  Paper  Notes  will  be  offered 
publicly,  through  one  or  more  major 
dealers,  only  to  the  types  of 
sophisticated  and  largely  institutional 
investors  that  ordinarily  participate  in 
the  commercial  paper  market.  "The 
application  also  states  that  the  Issuer 
undertakes  to  insure  that  each  dealer  in 
the  Commercial  Paper  Notes  will  furnish 
to  each  offeree  memoranda  describing 
the  businesses  of  the  Bank  and  the 
Issuer  and  providing  the  most  recent 
annual  audited  financial  statements  for 
the  Bank,  together  with  a  description  of 
the  material  differences  between 
German  accounting  principles  utilized  in 
the  preparation  of  the  financial 
statements  of  the  Bank  and  generally 
accepted  accounting  principles  as 
applied  in  the  United  States.  The 
application  represents  that  the 
memoranda  prepared  by  each  dealer 
will  be  updated  as  promptly  as 
practicable  to  reflect  material  adverse 
changes  in  the  financial  status  of  the 
Issuer  or  the  Bank  and  will  be  at  least  as 
comprehensive  as  memoranda 
customarily  used  in  offering  commercial 
paper  in  the  United  States. 

The  application  states  that  the  Issuer 
will  select  a  major  commercial  bank 
("Depositary")  to  act  as  issuing  and 
paying  agent  for  the  Commercial  Paper 
Notes  and  that  the  Bank  will  consent  to 
the  appointment  of  the  Depositary.  The 
application  further  states  that  the  Bank 
will  unconditionally  agree  to  pay  to  the 
Issuer  amounts  necessary  to  satisfy  the 
Issuer's  obligations  under  the 
Commercial  Paper  Notes  and  other 


liabilities  of  the  Issuer  with  respect  to 
the  transaction  and  will  expressly 
consent  to  the  enforcement  of  those 
obligations  directly  by  the  holders  of  the 
Comniercial  Paper  ^iotes  or  by  the 
Depositary  on  behalf  of  the  holders  of 
the  Commercial  Paper  Notes.  The 
Applicants  maintain  that  the  obtigation 
of  the  Bank  will  be  the  functional 
equivalent  of  a  guarantee  by  the  Bank  of 
the  Issuer's  obligations  with  respect  to 
the  Commercial  Paper  Notes  and  that 
the  Bank's  obligations  with  respect  to  its 
liabilities  to  the  Issuer  (including  its 
liabilities  with  respect  to  the  Issuer's 
obligations  under  the  Commercial  Paper 
Notes)  will  rank  pari  passu  and  equally 
with  all  deposit  Uabihties  and  other 
unsecured,  unsubordinated 
indebtedness  of  the  Bank  and  superior 
to  any  subordinated  indebtedness  of  the 
Bank  and  to  claims  of  holders  of  the 
Bank's  capital  stock. 

The  Applicants  represent  that  in 
connection  with  the  Operating 
Agreement,  the  Bank  will  sutmtit  to  the 
jurisdiction  of  any  State  or  Federal 
Court  in  The  City  of  New  York,  and  will 
authorize  an  agent  in  The  City  «rf  New 
York  to  accept  service  of  process  in  any 
action  based  upon  its  obligations  to  the 
Issuer.  Applicants  further  represent  that 
this  consent  to  jurisdiction  and 
appointment  of  an  authorized  agent  to 
accept  service  of  process  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  with  respect  to  the 
Advances  and  all  obligations  of  the 
Bank  to  the  Issuer  have  been  paid  by  the 
Bank. 

The  application  indicates  that  the 
Issuer  and  the  Bank  will  enter  into  the 
Operating  Agreement  by  which  the 
Issuer  will  agree  to  make  Advances  to 
the  Bank  solely  from  the  net  proceeds  of 
the  sale  of  the  Commercial  Paper  Notes. 
Applicants  represent  that  the  Issuer  will 
advance  to  the  Bank  all  of  the  proceeds 
from  sales  of  the  Commercial  Paper 
Notes  (after  deduction  from  the 
proceeds  of  amounts  necessary  to  pay 
certain  of  the  Issuer's  Uabilities  in 
connection  with  the  transactions 
contemplated  by  the  Operating 
Agreement,  including  a  commission 
payable  to  any  commercial  paper  dealer 
used  by  the  Issuer  on  account  of  its 
services  in  connection  with  the  purchase 
and  sale  of  the  Commercial  Paper 
Notes).  The  application  states  that  the 
Bank  will  use  the  proceeds  of  the 
Advances  in  the  ordinary  course  of  its 
banking  business  for  "current 
transactions"  within  the  meaning  of 
Section  3(a)(3)  of  the  1933  Act. 

The  Applicants  state  that  the  Bank 
will  be  obligated  to  repay  to  the  Issuer 
on  the  maturity  date  of  each  Advance 
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the  principal  together  ^rifh  interest 
payable  from  time  to  titne  in  an  amount 
sufficient  to  enable  the  Issuer  to  satisfy 
its  liabilities  in  conned  ion  with  the 
transaction.  Applicant!  further  state  that 
each  Advance  will  havte  the  same 
maturity  date  as  that  of  the  Commercial 
Paper  Notes  issued  by  ^he  Issuer;  the 
Bank  will  be  unconditionally  obligated 
to  pay  amounts  as  are  necessary  to 
satisfy  the  Issuer's  oblij 
Commercial  Paper  Noti 
liabilities  of  the  Issuer 
the  transaction;  and  th^ 
consent  to  the  enforcer 
agreement  directly  by 
Commercial  Paper  Not^s  and  by  the 
Depositary  on  behalf  o  those  holders. 

Applicants  may,  fron  i  time  to  time, 
offer  their  debt  securiti  »s  other  than  the 
Commercial  Paper  Nof^s  for  sale  in  the 
United  States,  the  proceeds  of  which 
would,  in  the  case  of  debt  securities  of 
the  Issuer,  be  loaned  oi  advanced  to  the 
Bank  in  a  manner  simiUr  to  the 
Advances  and,  in  the  case  of  debt 
securities  issued  by  thej  Bank,  utilized 
directly  by  the  Barik  or  one  of  its 
branches  in  its  banking  operations.  The 
application  states  thatlhe  Issuer's 
obligations  with  respect  to  any  such 
debt  securities  it  issues  may-be 
supported  by  the  Bank' )  guarantee  or  by 
such  other  unconditional  obligation  on 
the  part  of  the  Bank  to  |)ay  the 
obligations  of  the  Issuef  in  connection 
with  those  debt  securities  as  would  be 
the  functional  equivalent  of  a  guarantee 
of  those  debt  securitiesl  Applicants 
undertake  that,  prior  tol  their  issuance, 
any  future  issue  of  Appuicants'  debt 
securities  other  than  the  Commercial 
Paper  Notes  will  have  neceived  one  of 
the  three  highest  inveslinent  grade 
ratings  from  at  least  one  nationally 
recognized  statistical  rjting  organization 
and  that  the  Applicant^'  United  States 
counsel  shall  have  certified  that  the 
rating  was  received;  provided,  however 
that  no  rating  need  be  i^btained  with 
respect  to  any  such  issie  if,  in  the 
opinion  of  Applicants'  United  States 
counsel  (counsel  havini  taken  into 
account  for  the  purposes  there  of  the 
doctrine  of  "integration!"  referred  to  in 
Rule  502  under  the  193^  Act  and 
relevant  "no-action"  letters  made  public 
by  the  Commission)  an  exemption  from 
registration  is  availably  under  Section 
4(2)  of  the  1933  Act  or  Regulation  D 
thereunder.  j 

The  Applicants  undertake  that  they 
will  not  issue  or  sell  in  uie  future  any  of 
their  debt  securities  in  the  United  States 
unless  the  Applicants  Have  received  an 
opinion  of  United  States  counsel  or  a 
"no-action"  letter  issued  by  the 
Commission  to  the  effe  :t  that  the 


proposed  offering  is  in  compliance  with, 
or  entitled  to  an  exemption  from,  the 
registration  requirements  of  the  1933 
Act.  The  Applicants  also  undertake  that 
any  future  offering  will  be  effected  on 
the  basis  of  disclosure  documents  at 
least  as  comprehensive  in  their 
description  of  the  Issuer  or  the  Bank  or 
both,  as  the  case  may  be,  their 
businesses  and  their  financial 
statements  as  the  commercial  paper 
dealer  memoranda  referred  to  above, 
and  that  in  the  case  of  an  offering  made 
pursuant  to  a  registration  statement 
under  the  1933  Act,  the  offering  will  be 
made  on  the  basis  of  disclosure 
documents  appropriate  for  such 
registration.    ^ 

The  Applicants  represent  that  the 
Bank  will,  in  connection  with  any  future 
offering  of  its  debt  securities  in  the 
United  States  and  in  connection  with 
any  future  offering  of  the  Issuer's  debt 
securities  in  the  United  States,  appoint 
an  agent  to  accept  service  of  process  in 
any  suit,  action  or  proceeding  brought 
against  the  Bank  on  its  obligations  under 
its  debt  securities  or  its  obligations 
under  its  guarantee  (or  functionally 
equivalent  obligation)  of  the  debt 
securities  of  the  issuer,  and  instituted  in 
any  State  or  Federal  court  by  the  holder 
of  any  debt  securities  and  will  expressly 
submit  to  the  jurisdiction  of  any  State  or 
Federal  court  located  in  The  City  of  New 
York  with  respect  to  any  such  suit, 
action  or  proceeding.  The  Applicants 
further  represent  that  such  appointment 
of  an  agent  for  service  of  process  and 
consent  to  jurisdiction  shall  be 
irrevocable  until  all  amounts  due  and  to 
become  due  in  respect  of  such  issuance 
of  debt  securities  have  been  paid. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  April  9, 1984.  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  addresses  stated 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attomey-at-law,  by 
certificate]  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geoge  A.  Fitzsimmons. 
Secretary. 

|FR  Doc  S4-7B01  Filed  3-20-84;  8:«5  am| 
BILUNO  CODE  M10-01-M 


IRelease  No.  13823;  812-5760] 

RC  Apartment  Partners  Limited 
Partnership,  et  al.;  Application  for  an 
Order  for  Exemption 

March  15. 1984. 

Notice  is  hereby  given  that  RC 
Apartment  Partners  Limited  Partnership 
and  RC  Commercial  Partners  Limited 
Partnership  (respectively,  the 
"Residential  Partnership"  and  the 
"Commercial  Partnership,"  and 
collectively,  the  "Partnerships"),  225 
Franklin  Street,  Boston,  Massachusetts 
02110:  Maryland  limited  partnerships, 
and  their  managing  general  partner, 
'Winthrop  Financial  Co.,  Inc.  ("Winthrop 
Financial"  or  the  "Managing  General 
Partner"  and,  together  with  the 
Partnerships,  collectively  referred  to 
hereinafter  as  "Applicants"),  filed  and 
application  of  January  30, 1984,  pursuant 
to  Section  6(c)  of  the  Investment 
Company  Act  of  1940  ("Act")  for  an 
order  exempting  the  Partnerships  from 
all  provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  applicable  statutory 
provisions. 

Applicants  state  that  the  Partnerships 
were  formed  under  the  Maryland 
Revised  Uniform  Limited  Partnership 
Act  as  vehicles  for  equity  investment  in 
a  project  including  government-assisted 
rental  housing  in  accordance  with  the  ' 
policies  and  objectives  of  Title  IX  of  the 
Housing  and  Urban  Development  Act  of 
1968  ("Title  IX").  Applicants  state  that 
the  Partnerships  will  operate  as  "two- 
tier"  entities,  that  is,  the  Partnerships,  as 
limited  partners,  will  invest  in  River  City 
Apartment  Associates  and  River  City 
Commercial  Associates  (together,  the 
"Operating  Partnerships"),  which  in 
turn,  will  engage  in  the  acquisition, 
development,  construction,  ownership 
and  operation  of  a  project  containing 
446  units  of  housing,  of  which  339,  or 
approximately  76%  are  for  moderate 
income  persons,  and  commercial  space 
developed  in  connection  with  such 
housing  (the  "Combined  Project")/ 
Applicants  state  that  the  Partnerships 
are  organized  as  limited  partnerships 
because  that  form  of  organization  is  the 


Federal  Register  /  Vol.  49.  No.  56  /  Wednesday.  March  21.  1984  /  Notices 


10601 


only  one  that  provides  an  investor  with 
both  liability  limited  to  his  capital 
investment  and  the  ability  to  claim  on 
his  individual  income  tax  return  tax 
benefits  as  if  he  were  a  direct  owner  of 
the  Combined  Project  in  which  the 
limited  partnership  invests. 

Applicants  state  that  the  Residential 
and  Commercial  Partnerships  will  offer 
160  and  80  units,  respectively,  of  limited 
partnership  interests  ("Units")  at  a  price 
of  $70,465  and  $76,447  per  Unit, 
respectively,  plus  interest,  to  investors 
meeting  certain  suitability  standards 
pursuant  to  Section  4(2)  of  the  Securities 
Act  of  1933  ("Securities  Act")  and 
Regulation  D  promulgated  thereunder.  It 
is  estimated  that  the  Partnerships  will 
have  as  net  proceeds  of  the  offerings 
$7,680,125  and  $4,921,331,  respectively, 
available  for  investment  in  the 
Operating  Partnerships  after  deductions 
for  sales  commissions,  anticipated 
offering  expenses,  and  certain  fees  and 
expenses.  To  become  a  limited  partner 
("Limited  Partner")  in  either  Partnership, 
an  investors  subscription  for  Units  must 
be  approved  by  Winthrop  Financial,  and 
such  approval  will  be  made  conditional 
upon  respresentations  as  to  suitability  of 
the  investment  for  each  subscriber. 

Applicants  state  that  the  Partnerships 
will  be  controlled  by  the  Managing 
General  Partner,  and  that  the  Limited 
Partners,  consistent  with  their  limited 
liability  status  will  not  be  entitled  to 
participate  in  the  control  of  the 
Partnerships.  Limited  Partners  owning  a 
majority  of  interests  in  a  partnership 
will  have  the  right  to  amend  the 
partnership  agreements,  dissolve  the 
Partnerships,  and  remove  any  General 
Partner  and  elect  a  replacement 
therefor.  Any  amendment  to  either 
partnership  agreement,  however,  may 
not  allow  the  Limited  Partners  to  take 
part  in  the  control  of  the  respective 
Partnerships  business,  or  otherwise 
affect  the  limited  liability  of  the  Limited 
Partners. 

Applicants  represent,  in  addition,  that 
under  the  partnership  agreements,  each 
Limited  Partner  is  entitled  to  review  all 
books  and  records  of  his  Partnership  at 
any  and  all  reasonable  times.  It  is  stated 
that  the  Combined  Project  will  be 
assisted  by  federal  and  local 
government  agencies  and  will  contain 
housing  for  moderate  income  persons 
and  commercial  space  developed  in 
connection  with  such  housing. 
Applicants  state  that  the  general  partner 
of  the  Operating  Partnerships  is  River 
City  Developers,  an  Illinois  limited 
partnership,  the  general  partners  of 
which  are  Daniel  N.  Epstein  and 
Bertrand  Goldberg.  It  is  further  stated 
that  Mr.-£pstein  has  had  substantial 


experience  in  the  construction  and 
development  of  real  estate  projects  and 
that  Mr.  Goldberg  is  an  architect  with 
extensive  experience  in  the  design, 
planning  and  development  of  both 
residential  and  commercial  structures.  It 
is  stated  that  River  City  Developers  will 
receive  interests  in  the  Operating 
Partnerships  disproportionate  to  its 
capital  contributions. 

Applicants  state  further  that  the 
registered  broker-dealers  who  are  to  sell 
the  Units  ("Placing  Brokers")  will 
receive  commissions  equal  to  8%  of  the 
principal  amount  of  the  Units  sold,  and 
that  the  selling  agent,  an  affiliate  of  the 
Managing  General  Partner,  will  receive 
an  additional  1%  as  reimbursement  for 
expanses  of  the  offering.  Offers  and 
sales  of  the  Units  will  be  effected 
through  the  Placing  Brokers  and  other 
members  of  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD") 
authorized  by  the  Placing  Brokers  to  sell 
Units. 

Applicants  represent  that  selling 
commissions  based  on  8%  of  the  offering 
proceeds  are  customarily  charged  in 
securities  offerings  of  this  type  and  are 
consistent  with  the  guidelines  of  the 
NASD. 

Applicants  further  state  that  during 
the  offering  and  organizational  stage, 
the  Managing  General  Partner  will 
receive  from  the  Residential  and 
Commercial  Partnerships  non-recurring 
fees  equal  to  .6%  and  1.2%,  respectively, 
of  the  offering  proceeds,  including 
interest  ("Gross  Proceeds")  for 
organizational  services,  and  non- 
recurring fees  equal  to  .4%  and  .8%, 
respectively,  of  Gross  Proceeds  for  costs 
incurred  in  obtaining  professional  tax 
advice  for  the  Residential  and 
Commercial  Partnerships.  Applicants 
further  state  that  during  this  stage  an 
affiliate  of  the  Managing  General 
Partner  will  receive  from  Continental 
Casualty  Company  ("CNA"),  which  will 
provide  finanacial  guaranty  bonds 
insuring  the  payment  of  the  Limited 
Partners'  promissory  notes,  fees  of  up  to 
.35%  and  .25%  of  Gross  Proceeds  for  the 
Residential  and  Commercial 
Partnerships,  respectively,  for  insurance 
brokerage  services  in  arranging  the  CNA 
insurance.  Applicants  state  that  CNA 
may  also  pay  a  contingent  fee  of  up  to 
.5%  and  .37%  of  Gross  Proceeds  for  the 
Residential  and  Commercial 
Partnerships,  respectively,  depending  on 
the  loss  ratio  experienced  on  the 
fmanciai  guaranty  bonds. 
During  the  Partnerships' 
developmental  stage.  Applicants  state 
that  the  Managing  General  Partner  will 
receive  non-recurring  fees  equal  to 
13.87%  and  8.7%,  respectively,  of  Gross 


Proceeds  for  monitoring  the 
Partnerships'  investments  in  their 
respective  Operating  Partnerships 
during  the  period  in  which  the  capital 
contributions  of  the  Limited  Partner*  are 
being  paid,  and  non-recurring  fees  equal 
to  .7%  and  .6%,  respectively,  of  Gross 
Proceeds  in  consideration  for  obtaining 
advances  of  $1,418,000  and  $561,000, 
respectively,  to  the  Residential  and 
Commercial  Partnerships,  to  enable  the 
Partnerships  to  make  timely  payment  of 
the  first  portion  of  the  initial  installment 
of  their  capital  contributions  to  the 
Operating  Partnerships,  and  arranging 
commercial  bank  loans  to  the 
Partnerships  in  the  amounts  of 
$7,338,509  and  $3,029,730,  respectively. 
In  consideration  for  these  services,  the 
Managing  General  Partner  will  also 
receive  the  amount,  if  any,  by  which  the 
interest  actually  paid  on  the  commerical 
bank  loans  is  less  than  projected  to  be 
paid,  and  any  interest  income  earned  on 
temporary  investments  of  Limited 
Partners'  Capital  Contributions  pending 
payment  by  the  Partnerships  of  their 
capital  contributions  to  their  respective 
Operating  Partnerships. 

During  the  Partnership's  operating 
stage.  Applicants  state  that  the 
Managing  General  Partner  will  receive 
annual  management  fees  from  each  of 
the  Partnerships  in  the  amount  $25,000 
per  year,  and  non-recurring  fees  equal  to 
2.2%  and  2.3%,  respectively,  of  Gross 
Proceeds  in  consideration  for  the 
agreement  to  make  additional  capital 
contributions  of  up  to  $1,300,000  and 
$900,000,  if  needed  to  cover  certain 
operating  deficits  of  the  respective 
Operating  Partnerships.  Appficants  state 
that  compensation  to  the  Managing 
General  Partner  during  the  liquidating 
stage  will  be  in  the  form  of  distributions 
of  the  proceeds  of  the  sale  or  refinancing 
of  the  Combined  Project  or  the 
Partnerships'  interests  in  the  Operating 
Partnership,  or  of  real  or  personal 
property  of  the  Partnerships. 

Applicants  state  that,  in  addition  to 
the  foregoing  fees  and  interests,  the 
Managing  General  Partner  and  affiliates 
that  are  also  general  partners  of  the 
Partnerships  will  receive  in  the 
aggregate  a  1.6%  interest  in  each 
Partnership's  profits  and  losses,  cash 
flow  and,  after  the  Limited  Partners 
have  received  sale  or  refinancing 
proceeds  equal  to  the  amount  of  their 
capital  contributions.  5%  of  the  proceeds 
resulting  from  a  sale  or  refinancing  of 
Partnership  assets. 

Applicants  state  that  the  substantial 
fees  and  other  forms  of  compensation 
that  will  be  paid  to  the  Managing 
General  Partner  and  its  affiliates  will 
not  have  been  negotiated  through  arm's 
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length  negotiations.  Tli  ey  represent 
however,  that  terms  oi  all  such 
compensation  will  be  I  air  and  not  less 
favorable  to  the  Partnerships  than 
would  be  the  case  if  stich  terms  had 
been  negotiated  with  independent  third 
parties. 

Applicants  state  thaj  the  Limited 
Partners  will  make  thejr  capital 
contributions  to  the  Residential  and 
Commercial  Partnerships  in  seven  and 
eight  installments  oveij  six  and  seven 
years,  respectively,  according  to  a 
schedule  which  corresponds 
approximately  to  the  timing  of  the 
payments  by  the  Partnership  of  its 
capital  contributions  t^  the  Operating 
Partnerships.  I 

Applicants  further  stjate  that  a  portion 
of  the  second  through  f^venth  or  eighth 
installments,  as  the  caie  may  be,  will  be 
invested  for  approximately  two  months 
in  short-term  obligatiofs  pending 
payment  by  each  Partr^rship  of  its 
capital  contributions  t(^  the  appropriate 
Operating  Partnership! JApphcants  state 
that  at  no  time  will  the  value  of  the 
investment  from  the  proceeds  of  such 
installments  exceed  409%  of  a 
Partnership's  total  assets. 

Applicants  state  tha  j  each  Partnership 
will  distribute  to  Limited  Partners 
annual  audited  fmancial  statements,  as 
well  as  an  annual  statonent  describing 
any  transactions  between  the 
Partnership  and  any  affiliate  of  the 
General  Partners.  Applicants  state  that 
the  partnership  agreements  provide  that 
the  Partnerships  shall  idemiiify  any 
General  Partner  for  losses  sustained  for 
any  act  performed  witl^  the  scope  of 
the  authority  granted  td  the  General 
Partner  by  the  partnership  agreements  if 
the  General  Partner  was  not  guilty  of 
fraud  or  gross  negligence.  Applicants 
further  state,  however,  ^at  insofar  as 
indemnification  for  liabilities  under  the 
Securities  Act  may  be  i>ermitted  to  a 
General  Partner,  the  Partnerships  have 
been  advised  that  in  the  opinion  of  the 
Commission,  such  inde  nnification  is 
contrary  to  public  polic  y  as  expressed  in 
the  Securities  Act  and  i  s  therefore 
unenforceable.  ] 

Without  conceding  that  the 
Partnerships  are  investment  companies 
as  defmed  in  the  Act,  Applicants 
request  that  the  Partneiships  be 
exempted  from  the  profisions  of  the  Act 
pursuant  to  Section  6(cj.  Applicants 
assert  that  investment  m  housing 
projects  of  the  nature  of  the  Combined 
Project  is  not  economically  suitable  for 
private  investors  without  the  tax  and 
organizational  advantages  of  the  limited 
partnership  form.  It  is  abated  that  the 
limited  partnership  stnJcture  provides 
the  only  means  of  brinj  ing  private 
equity  capital  into  govt  mment- 


subsidized  housing,  particularly  because 
investors  typically  consider  investment 
in  such  housing  programs  as  involving 
greater  risk  than  real  estate  investment 
generally. 

It  is  further  represented,  however,  that 
despite  the  advantages  it  affords 
investors  in  government-assisted 
housing,  the  limited  partnership  form  of 
organization  is  incompatible  with 
certain  fundamental  provisions  of  the 
Act.  Thus,  an  exemption  from  these 
basic  provisions  is  necessary,  and. 
Applicants  contend,  it  is  appropriate 
that  such  exemption  be  granted  so  as 
not  to  discourage  use  of  the  two-tier 
limited  partnership  entity.  To  do  so, 
Applicants  assert,  would  frustrate  the 
public  poHcy  estabUshed  by  the  housing 
laws. 

Applicants  further  state  that,  although 
the  interests  of  the  Managing  General 
Partner?  and  its  affiliates,  and  of  the 
general  partners  of  the  Operating 
Partnerships  and  their  affihates,  may 
conflict  in  various  ways  with  the 
interests  of  Limited  Partners  are 
adequately  protected  through  disclosure 
in  the  selling  documents  prepared  in 
connection  with  the  offering  of  Units. 
Fiu-ther  protection  for  the  interests  of 
Limited  Partners  is  provided.  Applicants 
assert  by  the  provisions  of  the 
partnership  agreements  designed  to 
prevent  overreaching  by  the  Managing 
General  Partner  and  to  assure  fair 
dealing  by  the  Managing  General 
Partner  vis-a-vis  the  Limited  Partners,  as 
well  as  by  the  suitability  standards 
established  by  the  selling  documents  for 
prospective  Limited  Partners  and  the 
private  offering  criteria  of  Regulation  D 
under  Section  4(2)  of  the  Securities  Act 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  9, 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  and  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 


For  the  Comnnission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsinunons, 
Secretary. 

|FR  Doc  St-7eoe  Filed  3-20-a4;  8:46  am] 
BIUJNO  CODE  MIO-OS-M 


I  Release  No.  13825  812-5733] 

Tttomson  McKinnon  Investment  Trust, 
One  New  York  Plaza,  New  York,  New 
York,  10004;  Application  for  Order 


March  15, 1984. 


/ 


Notice  is  h^eby  given  that  Thomson 
McKinnon  Investment  Trust 
("Applic^rit"),  an  open-end,  diversified 
management  investment  company 
registered  under  the  Investment  Company 
Act  of  1940  ("Act"),  filed  an  apphcation 
on  December  27, 1983,  pursuant  to 
Section  6(c)  of  the  Act,  for  an  order  of 
the  Commission  exempting  Applicant 
from  the  provisions  of  Sections  2(a)(32), 
2(a)(35),  22(c)  and  22(d)  of  the  Act  and 
Rules  22c-l  and  22d-l  thereunder  to  the 
extent  necessary  to  permit  Applicant  to 
assess  a  contingent  deferred  sales 
charge  on  redemptions  of  its  initial  and 
future  series  of  shares,  and  to  permit 
Apphcant  to  waive  the  contingent 
deferred  sales  charge  in  certain  cases. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  provisions  cited  in  the 
application. 

Apphcant  states  that  it  consists  of 
four  series  and  that  although  it  has  not 
current  intention  to  create  any 
additional  series,  it  requests  that  the 
proposed  exemptive  relief  extend  to  its 
initial  series  and  any  future  series 
offered  on  substantially  the  same  basis. 
Applicant  states  that  mutual  funds  sold 
with  a  sales  charge  have  traditionally 
imposed  a  front-end  load  so  that 
purchase  payments  are  invested  after 
the  deduction  of  any  applicable  sales  so 
that  investors  will  have  the  entire 
amount  of  their  purchase  payments  fully 
invested  when  made.  However, 
Applicant  also  proposes  to  pay  to  its 
distributor  a  contingent  deferred  sales 
charge  from  the  proceeds  of  certain 
redemptions  of  Applicant's  shares. 
Applicant  represents  that  the  amount  of 
such  charges,  in  the  aggregate,  will  not 
exceed  5%  of  the  aggregate  purchase 
payments  made  by  the  investor. 

Applicant  states  that  the  contingent 
deferred  sales  charge  would  be  imposed 
if  an  investor  redeems  an  amount  which 
causes  the  current  value  of  the 
investor's  account  with  Applicant  to  fall 
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below  the  total  dollar  amount  of  asset  value  of  the  investor's  shares 

purchase  payments  made  by  the  purchased  more  than  five  years  prior  to 

investor  during  the  preceding  five  years,  the  redemption  and/or  purchased 

except  that  no  sales  charge  would  be  through  reinvestment  of  dividends  or 

imposed  if  the  amount  redeemed  is  distributions.  Applicant  states  that  any 

derived  from  (1)  increases  in  the  value  portion  of  the  amount  redeemed  which 

of  the  investor's  account  above  the  exceeds  an  amount  which  represente 

amount  of  purchase  payments  during  the  both  such  increase  in  value  and  the 

preceding  five  years  of  (2)  purchase  value  of  shares  purchased  through 

payments  made  more  than  five  years  reinvestment  of  dividends  or 
prior  to  the  redemption. 

Applicant  states  that  the  imposition  of 
the  contingent  defered  sales  charge  is  to 

be  waived  on  the  following  redemptions:      r^ 

(1)  Redemptions  following  the  death  or  second 

disability,  as  defined  in  Section  72{m)(7)  J^ 

of  the  Internal  Revenue  Code  (the  Rtih._. 

"Code"),  of  a  shareholder  (including  one  **- 
who  owns  the  shares  as  joint  tenant 
with  his  or  her  spouse],  provided  the 

redemption  is  requested  within  one  year  Applicant  states  that  the  amount  of 

of  the  death  or  initial  determination  of  the  contingent  deferred  sales  charge  is 

disability;  (2)  any  partial  or  complete  calculated  by  determining  the  date  on 

redemption  in  connection  with  certain  which  the  purchase  payment  which  is 

distributions  from  Individual  Retirement  the  source  of  the  redemption  was  made. 

Accounts  ("IRA's")  or  other  qualified  and  applying  the  appropriate  percentage 

retirement  plans,  and  (3)  redemptions  by  to  the  amount  of  the  redemption  subject 

the  Trustees,  officers  and  any  to  the  charge.  Applicant  states  that,  in 

employees  of  Applicant  and  by  determining  the  rate  of  any  applicable 

employees  of  Thomson  McKinnon  contingent  deferred  sales  charge,  it  will 

Securities  Inc.,  Applicant's  principal  be  assumed  that  a  redemption  is  made 

underwriter  (the  "Distributor"),  or  of  of  shares  held  by  the  investor  for  the 

Thomson  McKinnon  Asset  Mangement  longest  period  of  time  writhin  the 

Inc.,  Applicant's  investment  manager  applicable  five-year  period.  Applicant 

(the  "Manager"),  or  of  their  parent  asserts  that  this  will  result  in  any  such 

corporation,  Thomson  McKinnon  Inc.,  or  charge  being  imposed  at  the  lowest 

its  other  existing  and  future  subsidiaries  possible  rate. 

("Affiliated  Employees").  Thomson  According  to  Applicant  the  holding 

McKinnon  Inc.  is  a  holding  company  period  for  calculation  of  the  contingent 

which  through  its  subsidiaries  is  charge  payable  on  redemptions  of 

engaged  primarily  in  providing  shares  acquired  in  exchange 

customers  with  a  wide  variety  of  transactions  will  equal  the  aggregate 

financial  services  in  connection  with  time  that  an  investor  has  maintained  an 

securities,  commodities,  options,  investment  in  any  series  of  Applicant, 

corporate  and  public  finance  and  related  Also,  in  computing  the  charge  payable 

fields.  on  such  redemptions,  the  purchase  date 

Applicant  states  that  the  contigent  will  be  the  date  of  acquisition  of  the 

deferred  sales  charge  is  calculated  on  exchanged  shares, 

the  basis  of  Applicant's  current  net  Applicant  asserts  that  imposition  of 

asset  value  and  the  aggregate  purchase  the  contingent  deferred  sales  charge  is 

payments  (including  purchase  payments  fair  and  is  in  the  best  interests  of 

allocable  to  exchanges  from  other  shareholders.  Applicant  submits  that  the 

series)  of  the  particular  series  from  proposed  contingent  deferred  sales 

which  shares  are  being  redeedmed.  charge  permits  shareholders  to  have  the 

Applicant  states  that,  in  determining  the  advantages  of  greater  investment 

,  applicability  of  a  contingent  deferred  dollars  working  for  them  from  the  time 

sales  charge  to  each  redemption,  the  of  the  purchase  of  Applicant's  shares, 

amount  which  represents  an  increase-in  Applicant  asserts  that  because  the 

the  net  asset  value  of  the  investor's  contingent  deferred  sales  charge  applies 

shares  in  the  series  from  which  the  only  to  redemptions  of  amounts 

redemption  is  being  made  above  the  representing  purchase  payments,  it  does 

amount  of  the  total  payment  for  the  not  apply  to  increases  in  the  value  of  a 

purchase  of  shares  in  such  series  within  shareholder's  account  through  increases 

the  last  five  years  will  be  redeemed  first,  in  net  asset  value  per  share,  or  to 

In  the  event  the  redemption  amount  amounts  representing  reinvestment  of 

exceeds  such  increase  in  value,  the  next  distributions. 

portion  of  the  amount  redeemed  will  be  Applicant  proposes  to  finance  its  own 

the  amount  which  represents  the  net  distribution  expenses  pursuant  to  a 


distributions  will  be  subject  to  a 
contingent  deferred  sales  charge. 
Applicant  states  that  where  a  contingent 
deferred  sales  charge  is  imposed,  the 
amount  of  the  charge  will  depend  on  the 
number  of  years  since  the  investor  made 
the  purchase  payment  from  which  an 
amount  is  redeemed,  according  to  the 
foUowing  table: 


distribution  plan  adopted  pursuant  to 
Rule  12b/l  under  the  Act.  The  proposed 
distribution  plan  requires  Applicant  to 
pay  an  annual  fee  to  the  Distributor  for 
expenses  related  to  the  offering  of 
Applicant's  shares.  Applicant  states  that 
its  distribution  fee  is  equal  on  an  annual 
basis  for  each  series  of  Applicant  to 
1.0%  of  the  lesser  of  (1)  aggregate  gross 
sales  of  the  shares  of  such  series  since 
inception  of  the  series  (excluding 
reinvestments  of  dividend  or  capital 
gain  distributions  and  sales  of  shares 
that  have  been  exchanged  for  shares  of 
another  series,  but  including  sales  of 
shares  acquired  by  exchanges  of  shares 
of  another  series),  less  the  aggregate 
dollar  amount  of  redemptions  since 
inception  upon  which  a  contingent 
deferred  sales  charge  has  been  imposed 
or  with  respect  to  which  such  charge  has 
been  waived,  or  (2)  the  average  daily  net 
assets  of  such  series. 

Applicant  asserts  that  where  amounts 
attributable  to  purchase  payments  are 
redeemed  (and  thus  no  longer  contribute 
to  the  annual  distribution  charge)  it  is 
fair  (1)  to  impose  on  the  withdrawing 
shareholder  a  lump  sum  payment 
reflecting  approximately  the  amount  of 
distribution  expense  which  has  not  been 
recovered  through  payments  pursuant  to 
Applicant's  12b-l  plan  and  (2)  to  remove 
the  assets  on  which  the  contigent 
deferred  sales  charge  was  imposed  from 
the  base  amount  on  which  Applicant's 
distribution  fee  is  calculated. 

Applicant  asserts  that  imposition  of 
the  proposed  contingent  deferred  sales 
charge  will  in  no  way  restrict  a 
shareholder  from  receiving  his 
proportionate  share  of  Applicant's 
current  net  assets,  but  merely  defers 
deduction  of  a  sales  charge  and  makes  it 
contingent  upon  an  event  that  may 
never  occur.  Accordingly,  Applicant 
requests  an  exemption  from  the 
provisions  of  Section  2(a)(32)  of  the  Act 
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to  the  extent  necessary  to  permit 
implementation  of  the  proposed 
contingent  deferred  sales  charge. 

Applicant  asserts  that  the  contingent 
defeired  sales  charge  is  paid  to  the 
Distributor  to  reimburse  it  solely  for 
expenses  related  to  offering  Applicant's 
shares  for  sale  to  the  public,  and, 
therefore,  the  contingent  deferred  sales 
charge  is  «vithin  the  Section  2(a](35] 
deRnition  of  "sales  load,"  but  for  the 
timing  of  the  imposition  of  the  charge. 
Applicant  states  that  the  deferral  of  the 
sales  charge,  and  its  cbntingency  upon 
the  occurrence  of  an  event  that  might 
not  occur,  does  not  change  the  basic 
nature  of  the  charge,  which  is  in  every 
respect  a  sales  charge]  Accordingly, 
Applicant  requests  an  {exemption  A-om 
the  provisions  of  Sectibn  2(a](35)  of  the 
Act,  to  the  extent  necqssary  to  permit 
implementation  of  the  [proposed  charge. 

Applicant  states  that  when  a 
redemption  of  Applicant's  shares  occurs, 
the  price  of  the  shares  Ion  redemption 
will  be  based  on  current  net  asset  value. 
However,  the  contingent  deferred  sales 
charge  will  be  deductad  at  the  time  of 
redemption  in  arriving!  at  the 
shareholder's  proporti  jnate  redemption 
proceeds.  Accordingly!  Applicant 
requests  an  exemption  from  the 
provisions  of  Section  32(c)  of  the  Act 
and  Rule  22c-l  thereunder  to  the  extent 
necessary  to  permit  injplementation  of 
the  proposed  contingent  deferred  sales 
charge. 

Applicant  requests  ^n  exemption  from 
the  provisions  of  Section  22(d)  of  the  Act 
and  Rule  22d-l  thereunder  to  permit 
waiver  of  the  contingent  deferred  sales 
charge  under  the  circuinstances 
described  above  (except  where  waiver 
of  the  charge  is  permitted  by  Rule  22d- 
l(i)  under  the  Act).  Applicant  asserts 
that,  in  each  situation  (where  the  charge 
would  be  waived,  the  Redeeming 
shareholder  is  a  member  of  a  class  of 
shareholders  that  is  favored  under  the 
tax  laws  or  the  securities  laws  or  for 
which  Applicant  would  not  incur 
distribution  expense  under  its  12b-l 
plan.  Applicant  further  asserts  that  the 
proposed  waiver  of  thi  contingent 
deferred  sales  charge  Is  fair  to 
remaining  shareholdens  because 
Applicant  will  not  be  charged  with  any 
revenue  lost  as  a  resullt  of  the  waiver. 
Applicant  states  that,  as  with 
redemptions  subject  tq  the  contingent 
deferred  sales  charge,  Iredemptions 
subject  to  the  waiver  are  removed  from 
the  base  of  aggregate  purchase 
payments  for  purpose^  of  calculating 
Applicant's  distribution  fee. 

Applicant  asserts  thbt  waiver  of  the 
contingent  deferred  sales  charge  in  the 
extraordinary  circumstances  of  death  or 
total  disability  of  the  i^ivestor  is  justified 


on  basic  considerations  of  fairness. 
Applicant  further  asserts  that  waiving 
the  charge  on  certain  distributions  from 
a  qualified  retirement  plan  is  fully 
consistent  with  the  policies  reflected  in 
•(1)  the  Code  provisions  granting  favored 
tax  treatment  to  accumulations  under 
such  plans  and  imposing  additional 
taxes  on  early  distributions  from  IRA's 
and  other  plans,  and  (2)  Rules  22d- 
1(a)(3)  and  22d-l(b)(3)  under  the  Act, 
which  permit  quantity  discounts  to  plans 
qualified  under  Code  Section  401,  and 
Rule  22d-l(f)  under  the  Act,  which 
permits  variations  in  the  sales  load  for 
qualified  and  non-qualified  employee 
benefit  plans  (which  need  not  be  based 
on  realization  of  economies  of  scale 
where  the  plans  are  qualified  under 
Section  401  of  the  Code). 

Applicant  asserts  that  waiving  the 
charge  with  respect  to  redemptions  by 
trustees,  officers  and  employees  of 
Applicant  and  Affiliated  Employees  is 
justified  because  of  the  absence  of 
selling  expenses  associated  with  sales 
to  such  persons.  Applicant  further 
asserts  that,  as  to  Applicant's  Trustees 
and  officers  and  employees  of  Applicant 
or  of  the  Distributor  and  Manager,  such 
waivers  are  fully  consistent  with  Rule 
22d-l(i)  under  the  Act.  Rule  22d-l(i) 
generally  permits  reduction  or 
elimination  of  sales  loads  in  connection 
with  sales  of  a  registered  investment 
company's  shares  to  directors,  officers 
and  employees  of  the  company,  its 
investment  adviser  and  principal 
underwriter. 

Applicant  argues  that  waiver  of  the 
deferred  sales  charge  on  redemptions  of 
Applicant's  shares  by  employees  of 
Thomson  McKinnon  Inc.  and  its  existing 
and  future  subsidiaries  could  be 
permitted  by  Rule  22d-l(f)  under  the  Act 
because  such  employees  are 
participants  in  an  employee  benefit  plan 
(the  "Plan")  that  offers  economies  of 
scale  in  sales  effort  and  expense  and 
would  be  described  in  Applicant's 
prospectus.  Rule  22d-l(f)  under  the  Act 
permits  elimination  of  sales  charges 
upon  a  sale  of  shares  pursuant  to  a 
uniform  offer  described  in  the 
prospectus  and  made  to  employee 
benefit  plans  not  qualified  under  Code 
Section  401  provided  such  non-qualified 
plans  satisfy  uniform  criteria  refating  to 
the  realization  of  economies  of  scale  in 
sales  effort  and  sales  related  expenses. 
However,  it  is  not  clear  that  waiver  of 
the  deferred  sales  charge  on 
redemptions  by  employees  of  Thomson 
McKinnon  Inc.  would  meet  the  "uniform 
offer"  requirement  of  Rule  22d-l(f)- 

Applicant  states  that  employees  of 
Thomson  McKinnon  Inc.  can  be 
expected  to  have  a  basic  understanding 
of  the  nature  of  an  investment  in  a 


mutual  fund  as  well  as  general 
familiarity  with,  and  a  significant  degree 
of  loyalty  to.  Applicant.  Applicant 
submits  that  the  relationship  between 
the  Distributor  and  Manager  with  the 
other  Thomson  McKinnon  Inc.  corporate 
affiliates  is  the  basis  for  a  unique 
relationship  that  can  be  expected  to 
result  in  economies  in  sales  effort  and 
sales  related  expense  that  justifies 
elimination  of  all  contingent  deferred 
sales  charges  on  Applicant's  shares 
purchased  by  participants  in  the  Plan 
without  discrimination  against  other 
employee  benefit  plans  or  other 
purchasers  of  Applicant's  shares. 
Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  9, 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  (he  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geoige  A.  Htzsimmons, 
Secretary 

|FR  Doc  84-7802  Filed  3-20-84: 8:45  am) 
BILLWa  CODE  M1(MI1-M 


[Release  No.  13824;  81 1-2332] 

VIP  Growth  Fund,  Inc.;  Proposal  To 
Terminate  Registration  Pursuant  to 
Section  8(f)  of  the  investment 
Company  Act  of  1940 

March  15. 1984. 

Notice  is  hereby  Given  that  the 
Conmiission  proposes,  pursuant  to 
Section  8(f)  of  the  Investment  Company 
Act  of  1940  ("Act")  to  declare  by  order 
on  its  own  motion  that  VIP  Growth 
Fund,  Inc.  ("VIP"),  Warfside  Building 
San  Francisco,  California  94109 
registered  under  the  Act  as  an  open-end, 
diversified  management  investment 
company,  ceased  to  be  an  investment 
company  required  to  be  registered  under 
the  Act. 

Information  contained  in  the  files  of 
the  Commission  indicates  that  VIP,  a 
corporation  organized  under  the  laws  of 
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California,  registered  under  the  Art  on    - 
November  13, 1972.  and  subsequently 
became  inactive. 

Section  8(0  provides,  in  pertinent  part, 
that  whenever  the  Commission  on  its 
own  motion  tinds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  proposal  may,  not  later 
than  April  9, 1984.  at  5-.30  pjn.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  VIP  at  the 
address  stated  above.  Proof  of  service 
(by  affidavit  or,  in  the  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  proposal  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  CNvisioa  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsujunons, 

Secretary. 

|FR  Doc  84-7800  Filed  3-20-84;  8:45  anil 
BILUNQ  CODE  8010-01-M 

[Release  No.  20754;  SR-CBOE-80-16] 

Self-Regulatory  Organization;  Chicago 
Board  Options  Exctiange,  Inc.;  Order 
Extending  Partial  Approval  of 
Proposed  Rule  Change  on  a  Sununary 
and  Temporary  Basis 

March  14. 1964. 
I.  Introduction 

On  June  9, 1980,  the  Chicago  Board 
Options  Exchange,  Incorporated 
("CBOE").  USalle  at  Van  Buren. 
Chicago,  IL  60605.  filed  with  the 
Commission,  pursuant  to  the  Securities 
Exchange  Act  of  1934  (the  "Act")  and 
Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  to  modify  its 
operations  and  procedures  relating  to 
options  market  makers.  Among  other 
things,  the  proposed  rule  change  created 
a  single  class  of  market  makers  by 
eliminating  supplemental  appointments, 
increased  the  number  of  options  classes 
in  which  market  makers  were  permitted 
to  have  appointments,  and  established  a 
new  Exchange  committee  responsible 
for  evahiating  the  performance  of  and 
taking  disciplinary  action  against 
market  makers.  The  proposed  rule 


change  also  prescribed  minimum 
requirements  concerning  the  extent  to 
which  a  market  maker's  trading  activity 
must  be  conducted  in  person. '  The  rule 
change  was  approved  by  the 
Commission  on  February  12. 1961,*  but 
the  1981  approval  order  was  vacated  on 
April  5. 1982,  by  the  United  States  Court 
of  Appeals  for  the  Seventh  Circuit  in 
Clement  v.  Securities  and  Exchange 
Commission,  an  action  challenging  the 
minimum  requirement  for  in-person 
market  maker  transactions,  and  the 
matter  was  remanded  to  the 
Commission.* 

On  May  11. 1982.  with  extensions 
thereafter  effective  until  February  10. 
1984.  the  Commission  reviewed  the  rule 
filing  and  summarily  and  temporarily 
approved  those  portions  of  the  proposed 
rule  change  not  addressed  in  Clement.  * 
During  this  interval,  the  Commission 
awaited  certain  amendments  to  the 
proposal  and  additional  information 
from  CBOE.'  The  Commission  also 
solicited  and  evaluated  pubhc  comment 
upon  the  proposed  rule  change,* 


'  Notice  of  the  proposed  nik  change  wat 
published  in  Seciirities  Exchange  Act  Release  No. 
16919  Oune  24. 1980).  45  FR  43914  (1980). 
Subsequently,  on  luly  9, 1980,  the  CBOE  filed  an 
amendment  to  the  proposed  rule  change  excluding 
certain  closing  transactions  from  the  calculations  of 
transactions  required  to  be  executed  in  person  by 
market  makers  and  requiring  the  recording  of 
additional  information  on  market  maker  orders. 
Notice  of  the  amendment  to  the  proposed  rule 
change  was  published  in  Securities  Exchange  Act 
Release  No.  17012  (July  25. 1980).  45  FR  51325  (1980). 

•Securities  Exchange  Act  Release  No.  17535 
(February  12, 1981),  46  FR  13055  (1981)  ( "ISBl 
Approval  Order"). 

*  Clement  v.  Securities  and  Exchange 
Commission.  674  F.2d  641  (7th  Cir.  1982). 

'See  Securities  Exchange  Act  Release  No*.  18727 
(May  11, 1962).  47  FR  21169  (1982):  18963  (August  16. 
1982),  47  FR  37020  (1982);  19203  (November  1. 1982), 
47  FR  50790  (1982);  19386  (December  3a  1982).  48  FR 
915  (1983);  19641  (March  29. 1983).  48  FR  14795 
(1983);  and  19923  (June  28. 1983).  48  FR  31133  (1983); 
20082  (August  12, 1983),  48  FR  37755  (1983);  20228 
(September  23. 1983),  48  FR  44962  (1983):  and  20362 
(November  10, 1983).  4S  FR  52529  (1983);  20475 
(December  13. 1983).  48  FR  56291  (1983);  20552 
(January  12, 1984),  49  FR  2176  (1984);  and  20637 
(February  9. 1984).  49  FR  8062  (1984). 

'CBOE  filed  a  substantive  amendment  to  the 
proposed  rale  change  on  October  19, 1982.  See 
Securitie*  Exchange  Act  Release  No.  19203 
(November  1, 1982).  47  FR  50790  (1982).  The 
Commission  also  received  a  letter  from  CBOE 
requesting  approval  of  its  proposed  "in-per»on"  nde 
on  a  pilot  basis.  See  letter  of  May  10. 1983,  from 
Anne  Taylor,  Secretary  and  Associate  General 
Counsel.  CBOE,  to  Richard  Chase.  Division  of 
Market  Regulation,  Securities  and  Exchange 
Commission.  File  No.  SR-CBOE-80-16. 

•The  public  comments  received  since  the 
beginning  of  November  1982  are  discussed  in 
Securities  Exchange  Act  Release  Nos.  19386 
(December  30, 1982).  48  FR  915  (1983):  19641  TMarch 
29,  1983).  4«  FR  14795  (1983);  and  20082  (August  12, 
1983),  48  FR  37755  (1983),  and  are  available  for 
public  inspection  in  File  No.  SR-CBOE-80-16.  A 
further  letter  from  CBOE,  noted  in  the  preceding 
footnote,  is  discussed  in  Securities  Exchange  Act 


Further  information  has  been  received 
from  the  CBOE  concerning  the  impact  of 
CBOE's  previous  in-person  requirement 
prior  to  that  requirement's  elimination 
by  Clement  v.  Sectirities  and  Exchange 
Commission.'' The  Commission  expects 
to  act  soon  with  resp)ect  to  the  proposed 
in-person  rule.  In  the  interim,  it  will  be 
necessary  for  the  Commission  to  extend 
for  an  adcfitional  30  days  its  summary 
and  temporary  approval  of  those 
portions  of  the  proposed  rule  change  not 
at  issue  in  Clement.  * 

Copies  of  the  original  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  aU  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  i  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE. 

It  is  therefore  ordered,  that  the 
proposed  rule  change  referenced  above, 
and  to  the  extent  indicated  above,  be, 
and  it  hereliy  is,  approved  until  April  13. 
1984. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pur&uant  to  delegated 
authority. 
George  A.  Fitzslnunons, 

Secretary. 

(Fit  Doc  84-7807  FUcd  3-W-M:  8:45  am] 
MLLINQ  COW  aOKMI-ll 


[Release  No.  20753;  File  No.  SR-NAS0-«2- 
24] 

Self-Regutatory  Organizations;  RHng 
of  Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 

March  14. 1984. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ( "Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  November  2, 1982,  the 


Release  No.  19923  ()une  2&  1983).  48  Fit  31133  (1983). 
Further  letters  are  discussed  below. 

'See  letter  of  Anne  Taylor.  Secretary  and 
Associate  General  Counsel,  CBOE.  to  Kevin 
Fogarty.  Division  of  Market  Regulation:  Securities 
and  Exchange  Commission.  September  22. 1983,  The 
Chicago  Board  of  Trade  also  snbmiUed  its 
interpretation  of  the  data  provided  in  this  CBOE 
letter.  See  letter  of  lanuary  JO.  1984,  from  Thomas  R. 
Donovan.  President.  Chtcago  Board  of  Trade,  to 
George  A.  Fitzsimmons.  SecreUry  File  No.  SR- 
CBOE-80-16. 

■  CBOE  has  consented  to  this  extension  ef  pMtial 
approval. 
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National  Association  ©f  Securities 
Dealers,  Inc.  ("NASD'i  1735  K  Street. 
NW..  Washington.  D.cf.  20006.  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  Nbtice  of  the 
proposed  rule  change  together  with  the 
terms  of  substance  of  ihe  proposed  rule 
change  was  given  by  tlie  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release!  No.  19382. 
December  29, 1982)  and  by  publication 
in  the  Federal  Register  (48  FR  1137, 
January  10. 1983).  Onelcbmment  was 
received.  The  NASD  filed  an 
amendment  to  the  proposed  rule  change 
on  August  18. 1983.  The  Commission  is 
publishing  this  notice  |o  solicit 
comments  on  the  amendment  to  the 
proposed  rule  change  rom  interested 
persons. 

The  proposed  rule  c|ange  would 
amend  Part  I  of  Schedtile  C  of  the 
NASD's  By-Laws  to  adopt  standards 
and  procedures  that  NASD  sta^ 
members  will  follow  wlien  discussing 
membership  with  an  applicant  ("pre- 
membership  interview!  or  "Interview"). 
The  amendment  to  the  proposed  rule 
change  modifies  some  of  the  procedures 
relating  to  these  Interviews.  In  general, 
the  proposal  provides  fiiat  once  an 
applicant  has  been  interviewed  by  the 
NASD's  District  Office!  the  District 
Office  will  make  a  preliminary 
determination  and  advise  the  applicant 
in  writing  of  whether  ill  may  become  an 
NASD  member,  and,  if  t 
restrictions  would  be  ii 
membership.  Paragrapl 
amended  to  provide  thf 
does  not  consent  to  the 
may  request  the  Distridt  Committee  to 
make  a  de  novo  detemjination  regarding 
what,  if  any.  restrictions  will  be  imposed 
on  the  member.  Similaily,  paragraph 
(2)(n  provides  for  de  novo  consideration 
by  the  Board  of  Governors  of  the 
restrictions  on  membeiship  imposed  by 
the  District  Committee  Und/or  the 
District  Office.  Paragrabh  (3)  provides 
for  the  removal  of  restrictions  imposed 
as  a  result  of  the  IntervSew.  Two 
sections  were  added  toj  paragraph  (3)  to 
indicate  that  modifications  of 
restrictions  are  subject'to  review  by  the 
Board  of  Governors  and  by  the 
Commission  and  to  clarify  that  the 
NASD  and  the  applicant  must  execute  a 
new  agreement  wheneifer  the 
restrictions  are  modifiejd. 

In  order  to  assist  the  jCommission  in 
determining  whether  t0  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determi  le  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  writt^  data,  views 


so  what 
iposed  on  its 
(2)(c)  was 
>t  if  the  applicant 
se  restrictions,  it 


and  arguments  concerning  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-NASD-82-24. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  S  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
'  Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.3(>-3{a)(12). 
George  A.  Fltzsiminons, 

Secretary. 

|FR  Doc  M-7eoe  Filed  i-20-M:  S:45  am) 
BIUJNQ  CODE  MIO-OI-M 


(Release  No.  20756;  Hie  No.  SR-OCC-84-2] 

Seif-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of  a 
Proposed  Rule  Change  by  the  Options 
Clearing  Corp. 

March  15, 1984. 

The  Options  Clearing  Corporation 
("OCC")  on  February  18. 1984.  submitted 
a  proposed  rule  change  to  the 
Commission  pursuant  to  Rule  19b-4 
under  the  Securities  Exchange  Act  of 
1934  (the  "Act").  15  U.S.C.  78s(b)(l).  that 
amends  Interpretation  and  Policy  No.  2 
OCC  Rule  604  relating  to  the  maximum 
allowable  amounts  of  letters  of  credit 
from  non-U. S.  institutions  ("foreign 
LC's")  that  clearing  members  may 
pledge  for  OCC  margin  purposes.  Under 
the  proposal,  OCC  will  calculate  each 
clearing  member's  maximum  allowable 
amount  of  foreign  LC's  on  the  basis  of 
the  member's  aggregate  OCC  margin 
deposit,  rather  than  on  its  OCC  margin 
requirement. ' 


'Previously,  the  Interpretation  and  Policy 
provided  that  no  more  than  50%  of  a  clearing 
member's  margin  requirement  at  any  time  could  be 
met  by  foreign  LC's  in  the  aggregate  and  no  more 
than  20%  could  be  met  by  LC's  issued  by  a  single 
foreign  institution.  The  proposal  does  not  change 
the  Interpretation  and  Policy's  applicable 
percentages. 


OCC  believes  that  its  clearing 
members  will  benefit  from  the  proposal 
in  several  ways.  First  clearing  members 
will  be  able  to  exercise  greater  control 
over  their  allowable  amount  of  foreign 
LC's  by  maintaining  a  stable  margin 
deposit^  Second,  clearing  members  no 
longer  will  need  to  monitor  constantly 
their  foreign  LC  level,  which  changed 
daily  because  of  fluctuations  in  their 
margin  requirements,  or  to  amend 
fi^quently  their  foreign  letter  of  credit 
agreements.  Third,  the  proposal 
conforms  with  clearing  members' 
current  practices.  Most  clearing 
members  keep  excess  margin  deposits  to 
allow  for  fluctuating  margin 
requirements. 

OCC  also  believes  that  it  will  benefit 
from  the  proposal.  The  proposal  should 
reduce  OCC's  unnecessary  costs  and 
administrative  burdens  incurred  in 
monitoring  the  foreign  LC  program.  In 
addition,  the  proposal  should  encourage 
clearing  members  to  maintain  higher 
OCC  margin  deposits  of  all  types, 
thereby  enhancing  OCC's  financial 
safeguarding  systems. 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934 
and  Rule  19b-4  thereunder.  At  any  item 
within  sixty  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  the  proposed 
rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  twenty-one  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  a  written 
submission  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-OCC-84-2. 

Copies  of  the  submission,  with 
accompanying  exhibits,  and  of  all 
written  comments  will  be  available  for 
public  inspection  at  the  Securities  and 
Exchange  Commission's  Public 
Reference  Room,  450  Fifth  Street,  NW.. 
Washington,  D.C.  Copies  of  the  filing 
will  also  be  available  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization. 


\ 
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For  the  Conunifsion,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsiminons, 

Secretary. 

|FR  Doc.  84-7(IO«  Filed  3-20-M;  8;45  am) 
BHJJNa  CODE  MIO-OI-M 

[Release  No.  20757;  File  No.  SR-PSE-84-4] 

Self-Regulatory  Organizations;  FHing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  Pacific 
Stock  Exchange,  Inc. 

March  15, 1984. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  March  1, 1984,  the 
Pacific  Stock  Exchange,  Inc.  ("PSE") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  PSE  proposes  to  reduce  the  fee 
which  the  PSE  charges  its  affected 
member  firms  for  the  direct  costs  of  the 
computer  terminal  equipment  for  the 
PSE's  on-line  automated  options  trade 
check  system.' The  Exchange  has  noted 
in  its  filing  that  the  proposed  rule 
change  is  intended  to  permit  the 
Exchange  to  pass  on  to  its  members  the 
benefits  of  the  reduced  costs  resulting 
from  its  acquisition  of  different  data 
processing  equipment.  The  proposed 
rule  change  reflects  the  reduction  in  the 
Exchange's  direct  costs  from  $130  to 
approximately  $70  per  terminal  per 
month.  The  PSE  states  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)(4)  of  the  Act  in  that  the  Exchange 
has  provided  for  the  equitable  allocation 
of  reasonable  fees  and  charges  among 
its  members. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  under  the  Act.  At  any  time  within 
60  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 


'  The  Commission  approved  the  adoption  of  the 
PSE's  on-line  automated  options  trade  check  system 
and  its  plan  to  charge  each  affected  member  firnrfor 
the  direct  costs  of  the  required  computer  terminal 
equipment  (SR-PSE-«3-13)  on  August  6, 1963 
(Securities  Exchange  Act  No.  20154,  4«  FR  41255 
September  14, 1983). 


arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW..  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-PSE-84-4. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed  . 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  5th  Street,  NW.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsiimnons, 

Secretary. 

|FR  Doc  B4-7me  Filed  3-20-84:  a:4S  am| 
BILUNG  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  #2121] 

Texas;  Declaration  of  Disaster  Loan 
Area 

Harris  County  and  the  adjacent 
Counties  of  Brazoria,  Chambers,  Fort 
Bend.  Galveston.  Liberty,  Montgomery 
and  Waller  in  the  State  of  Texas 
constitute  a  disaster  area  because  of 
damage  caused  by  below  freezing 
temperatures  on  December  22-29, 1983. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  May  14, 1984,  and  for 
economic  injury  until  the  close  of 
business  on  December  17, 1984,  at  the 
address  listed  below:  U.S.  Small 
Business  Administration,  2525 
Murworth,  Suite  112,  Houston,  Texas 
77054,  or  other  locally  announced 
locations. 

Interested  rates  for  this  disaster  are: 


P&roanl 

Busmesset  (EUX)  onttioul  craiM  avaiaU*  alw- 
wtwre 8  000 

OttMr  (non^voM  cvgarazalion*  ndii*ig  dianta- 
l>le  and  rafegnus  orgmzalnna) 10.500 


The  number  assigned  to  this  disaster 
is  212107  for  physical  damage  and  for 
economic  injury  the  number  is  614900. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006) 

Dated:  March  15. 1984. 
Donald  P.  Young, 

A  cting  A  dministrator. 

|FR  Doc.  84-7593  Filed  3-20-M:  8:4S  affij 
BtLUNGCOOE  M2S-01-« 

National  Advisory  Council  MeeUng 

The  Small  Business  Administration, 
Office  of  Advisory  Councils,  located  in 
the  geographical  area  of  Washington, 
D.C,  will  bold  its  semiannual  National 
Advisory  Council  meeting  from  8:30 
a.m.,  Thursday,  April  26, 1984.  to  3:30 
p.m.,  Friday,  April  27, 1984,  at  the 
Washington  Hilton  Hotel,  Connecticut 
Avenue  at  Columbia  Road  NW., 
Washington,  D.C.  20009  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Jean  M.  Nowak,  Director,  Office  of 
Advisory  Councils,  U.S.  Small  Business 
Administration,  1441  L  Street  NW., 
Washington,  D.C.  20416,  (202)  653-6892. 
Jean  M.  Nowalu 

Director,  Office  of  Advisory  Councils. 
March  16, 1984. 

|FR  I^c  84-7Sae  FiM  3-20-84;  1:45  am) 
BILUNG  CODE  a02S-01-M 


HomeownafS  with  credit  available  aliawtian 12500 

Homeowners  wittKXit  cradil  available  elsawtwre 6.250 

BuSnesses  with  credit  available  elsewhere 11.000 

Businesses  without  credit  available  elsewhera B.OOO 


Presidential  Advisory  Committee  on 
Small  and  Minority  Business 
Ownership;  Public  Meeting 

The  Presidental  Advisory  Committee 
on  Small  and  Minority  Business 
Ownership,  located  in  Washington,  D.C, 
will  hold  a  public  meeting  at  8:30  a.m. 
until  5:00  p.m.,  Friday,  April  6. 1984,  at 
the  Ambassador  Hotel,  Boulevard 
Room.  3400  Wilshire  Boulevard,  Los 
Angeles,  California  90010,  to  discuss 
such  business  as  may  be  presented  by 
the  Committee  members.  The  meeting 
will  be  open  to  the  interested  public, 
however,  space  is  limited. 

Persons  wishing  to  present  written 
statements  should  notify  Mr.  Milton 
Wilson,  Jr.,  Office  of  Capital  Ownership 
Development,  Small  Business 
Administration,  Room  602, 1441  L  Street 
NW.,  Washington,  D.C.  20416.  in  writing 
no  later  than  April  2, 1984. 
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Dated:  March  14. 1984. 
Jean  M.  Nowak, 

Director.  Office  ofAdvisoVy  Councils.    - 

|FR  Doc  84-7582  Filed  3-20-84;  8:4  i  am) 
MLUNOCOOE  n2S-01-M 


9:00  a.m.,  on 
It  rootn  G-59, 
Chardon 
to  Rico  00919,  to 
may  be 


Region  II  Advisory  Council  Meeting 

The  Small  Business  Administration, 
Region  U  Advisory  Coiincil,  located  in 
the  geographical  area  c^  Hato  Rey,  will 
hold  a  public  meeting 
Friday.  April  13. 1984. 
Federal  Building,  Carl 
Avenue.  Hato  Rey.  Pu 
discuss  such  matters  a 
presented  by  members]  staff  of  the 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Wilfred  Benitez  Robles;  District 
Director,  U.S.  Small  Business 
Administration,  Freder  co  Degetau 
Federal  Building.  Room 
Chardon  Avenue.  Hato 
00918— {809)  753-^1003 
Jean  M.  Nowali. 

Director,  Office  of  Advisory  Councils. 
March  16. 1984. 

|FR  Doc.  84-7587  Filed  3-20-84;  ft4 
BHJJNGCOOE  M»S-01-«I 


691,  Carlos 
Rey,  Puerto  Rico 


Region  III  Advisory  Cc  uncii  IMeeting 

The  Small  Business  /,dministration. 
Region  III  Advisory  Council,  located  in 
the  geographical  area  of  Philadelphia, 
will  hold  a  public  meet:  ng  at  8:30  a.m.  on 
Friday.  May  25. 1984,  a\  the  Philadelphia 
District  Office.  Suite  40 ),  East  Lobby. 


One  Bala  Plaza.  231  St. 


Asaphs  Road. 


Bala  Cynwyd,  Pennsylv  ania  19004.  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration,  or 
others  present. 

For  further  informatii  m,  write  or  call 
William  T.  Gennetti,  District  Director, 
U.S.  Small  Business  Ac  ministration.  231 
St.  Asaphs  Road.  Bala  i  Cynwyd. 
Pennsylvania  19004,  (2^5)  596-5801. 
Jean  M.  Nowak. 

Director.  Office  of  Advisory  Councils. 
March  16. 1984. 

|FR  IXk  84-7590  Filed  3-20-««:  8:4|  am| 
BlUJNaCOOE  M»S-01-« 


Region  IX  Advisory  Cc^uncil  Meeting 

The  Small  Business 
Region  IX  Advisory  Coimcil 
the  geographical  area 
will  hold  a  public  meeting 
Tuesday  May  1. 1984.  2 11 
5th  Floor— Room  543,  S  i 
California  94105,  to  disi  ;us8 


inistration, 
located  in 
San  Francisco, 
at  9:30  a.m.  on 
Main  Street — 
n  Francisco, 
such  matters 


as  may  be  presented  by  members,  staff 
of  the  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Lawrence  ).  Wodarski,  District  Director, 
U.S.  Small  Business  Administration.  211 
Main  Street — 4th  Floor.  San  Francisco, 
California  94105.  (415)  974-0642. 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
March  16, 1984. 

|FR  Doc.  84-7591  Filed  3-20-84;  a'45  am) 
BILUNO  COOC  MniS-01-M 


Region  X  Advisory  Council  Meeting 

The  Small  Business  Administration, 
Region  X  Advisory  Council,  located  in 
the  geographical  area  of  Boise.  Idaho, 
will  hold  a  public  meeting  at  9:30  a.m.. 
on  Thursday,  April  12. 1984,  at  the 
Owyhee  Plaza  "Gold  Room".  1109  Main 
Street.  Boise.  Idaho,  83702  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Verne  A.  Leighton,  District  Director,  U.S. 
Small  Business  Administration,  1005 
Main  Street,  Boise.  Idaho  83702.  (208) 
334-1096. 
Jean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 
March  16. 1984. 

|FK  Doc.  84-7588  Tiled  3-20-84;  8:45  am) 
8ILUNG  CODE  MUS-OI-M 


Region  X  Advisory  Council  Meeting 

The  Small  Business  Administration. 
Region  X  Advisory  Council,  located  in 
the  geographical  area  of  Spokane,  will 
hold  a  public  meeting  at  9:30  a.m.,  on 
Wednesday,  April  11, 1984,  in  Room  752 
U.S.  Courthouse  Building.  West  920 
Riverside  Avenue.  Spokane, 
Washington  99210,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Valmer  W.  Cameron,  District  Director, 
U.S.  Small  Business  Administration, 
Room  651,  U.S.  Courthouse  Building, 
Post  Office  Box  2167,  Spokane, 
Washington,  99210,  (509)  456-3781. 
lean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
March  16. 1984. 

|FR  Doc  84-7588  Filed  3-20-84:  8.-4S  amj 
MLUNO  CODE  (02S-01-M 


VETERANS  ADMINISTRATION 

Career  Development  Committee; 
Meeting 

The  Veterans  Administration  gives 
notice  under  the  provisions  of  Public 
Law  92-463  that  a  meeting  of  the  Career 
Development  Committee,  authorized  by 
38  U.S.C.  4101,  will  be  held  in  the 
Caucus  Room  of  the  Georgetown  Hotel, 
2121  P  Street,  NW..  Washington.  DC 
20037,  April  11  through  13, 1984  at  8:30 
a.m.  The  meeting  will  be  for  the  purpose 
of  scientific  review  of  applications  for 
appointment  to  the  Career  Development 
Program  in  the  Veterans  Administration. 
The  committee  advises  the  Director, 
Medical  Research  Service  on  selection 
and  appointment  of  Associate 
Investigators,  Research  Associates, 
Clinical  Investigators,  Medical 
Investigators,  Senior  Medical 
Investigators  and  William  S.  Middleton 
Award  Nominees. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
from  8:30  a.m.  to  9  a.m.  to  discuss  the 
general  status  of  the  program.  Because 
of  the  limited  seating  capacity  of  the 
room,  those  who  plan  to  attend  should 
contact  Mr.  David  D.  Thomas,  Executive 
Secretary  of  the  Career  Development 
Committee  (ISlJ),  Veterans 
Ad.ministration  Central  Office, 
Washington,  DC  20420  (Phone  202-389- 
2317)  prior  to  April  4, 1984. 

The  meeting  will  be  closed  from  9  a.m. 
to  5  p.m.  on  April  11  through  13  for 
consideration  of  individual  applications 
for  positions  in  the  Career  Development 
Program.  This  necessarily  requires 
examination  of  personnel  Hies  and 
discussion  and  evaluation  of  the 
qualifications,  competence,  and 
potential  of  the  several  candidates, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy.  Accordingly,  closure 
of  this  portion  of  the  meeting  is 
permitted  by  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463  as  amended,  in  accordance  with 
subsection  (c)(6).  5  U.S.C.  552b. 

Minutes  of  the  meeting  and  rosters  of 
the  committee  members  may  be 
obtained  from  Mr.  David  D.  Thomas, 
Chief,  Career  Development  Program, 
Medical  Research  Service  (1511). 
Veterans  Administration,  Washington, 
DC  20420.  (Phone  202-389-2317). 

Dated:  March  13, 1984. 
Rosa  Maria  Fontanez. 
Committee  Management  Officer. 

|FR  Doc.  84-7547  Filed  3-20-84: 8:45  ami 
BILUNO  CODE  t32<M)1-M 


Federal  Register  /  Vol.  49.  No.  56  /  Wednesday.  March  21.  1984  /  Notices 


10609 


SL  Cloud,  Minnesota— 120-Bed 
Nuralng  Home  Care  Unit;  Finding  of  No 
Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  development  of  a  120- 
Bed  Nursing  Home  Care  Unit  (NHCU)  at 
the  VA  Medical  Center  in  St.  Cloud. 
Minnesota.  The  Assessment  found  that 
there  are  no  anticipated  long-term, 
adverse  impacts  associated  with  the 
development  and  subsequent  operation 
of  the  proposed  NHCU  and,  therefore, 
the  VA  concludes  a  Finding  of  No 
Significant  Impact. 

The  proposed  project  is  a  single  level, 
freestanding  structure  of  approximately 
43,500  gross  square  feet.  The  new 
construction  would  be  connected  to 
existing  Building  No.  51  through  a 
corridor. 

There  are  no  identified  long-term 
impacts  associated  with  the  project,  but 
several  temporary  impacts  may  occur  as 
a  result  of  the  construction  process. 
These  temporary  impacts  include:  air 
pollution  (dust  and  fumes),  construotion 
noise,  and  solid  waste  generation.  The 
proper  planning  and  implementation  of 
the  project  will  mitigate  potential 
impacts  on  land  use,  vegetation,  and 
cultural  resources. 

Construction  related  impacts  will  be 
mitigated  through  the  application  of  the 
best  available  engineering  techniques 
and  construction  specifications.  The 
project  will  be  in  compliance  with  all 
applicable  Federal,  State,  and  local 
environmental  regulations  during 
construction  and  subsequent  operation. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
considerations  of  both  context  and 
intensity  as  defined  by  the  Council  on 
Environmental  Quality,  (40  CFR  1508.27). 

An  Environmental  Assessment  has 
been  perfomred  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
§§  1501.3  and  1508.9.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  upon  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  William  F.  Sullivan,  Director, 
Office  of  Environmental  Affairs  {088C), 
Room  423,  Veterans  Administration,  811 
Vermont  Avenue,  NW.,  Washington. 
D.C.  20420,  (202)  389-3316.  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  office. 

Dated:  March  14, 1984. 


By  direction  of  the  Administrator 
Everett  Alvarez.  Jr.. 
Deputy  A  dministrator. 

|FR  Doc.  84-7546  Filed  3-20-84: 8:45  Bifl) 
WLUNQ  CODE  (aSO-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RE84-1-000] 

Central  Illinois  Public  Service  Co^ 
Application  for  Exemption 

March  16, 1984. 

Take  notice  that  Central  Illinois  Public 
Service  Company  (CIPS)  filed  an 
application  on  February  13, 1984  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Federal  Energy 
Regulatory  Commission's  (FERC) 
regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA).  Order 
No.  48  (44  FR  58687.  October  11. 1979). 
Exemption  is  sought  &om  the 
requirement  to  file  on  or  prior  to  June  30. 
1984  and  biennially  thereafter, 
information  on  the  costs  of  providing 
electric  service  as  specified  in  Subparts 
B,  C,  D,  and  E  of  Part  290. 

In  its  application  for  exemption  CIPS 
states,  in  part,  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

The  data  produced  and  submitted  in 
compliance  with  Part  290  are  for  an 
unadjusted  historical  period  and  therefore 
unlilcely  to  be  useful  in  retail  rate  proceedings 
before  the  Illinois  Commerce  Commission 
(ICC)  which  requires  numerous  adjustments 
to  historical  test  periods  and  authorizes  use 
of  both  current  and  future  test  periods. 

The  ICC  currently  requires  that  CIPS,  as 
part  of  the  record  in  each  CIPS  retail  rate 
proceeding,  file  both  embedded/accounting 
cost  of  service  studies  and  marginal  cost  of 
service  studies  in  formats  different  from 
those  specified  in  Part  290. 

CIPS'  current  program  of  class  load  studies 
is  more  extensive  than  the  load  studies 
required  by  Part  290.  The  results  of  CIPS' 
ongoing  research  in  class  loads  are  provided 
to  the  ICC. 

The  ICC  allows  its  staff  and  retail 
intervenors  wide  latitude  to  serve  data 
requests  upon  CIPS  for  data  and  information 
that  have  not  been  provided  in  the  initial  rate 
case  filings.  These  data  requests  are  tailored 
to  the  specific  issues  of  the  rate  cases,  and 
are  not  satisfied  by  the  scope  of  Part  290 
information.  CIPS  is  not  aware  of  any 
instance  where  Part  290  data  has  reduced  the 
number  and  scope  of  such  data  requests. 

CIPS'  costs  to  comply  with  Part  290 
requirements  for  the  1982  filing  were 
approximately  $11,000.  Since  Part  290 
information  has  not  been  utilized  to  any 


significant  extent  by  either  the  ICC  or 
intervenors  in  any  past  CIPS  rate  proceeding. 
CIPS  submits  that  any  incurrence  of  costs  in 
connection  with  future  Part  290  filings  would 
be  unjustified  and  that  the  requirements 
imposed  by  Part  290  constitute  an 
unwarranted  burden  on  CIPS. 

The  Illinois  Commerce  Commission 
supports  the  applicant's  request  for  a  blanket 
exemption  from  the  filing  requirements  of 
PURPA  Section  133  and  18  CFR  Part  290  filing 
requirements  for  the  June  30. 1984  filing  and 
all  subsequent  filings. 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  public  inspection.  FERC's 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  diat  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission.  825 
Norih  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period,  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Mr,  Carl  Wall,  Vice 
President,  Central  Illinois  Public  Service 
Company,  607  East  Adams  Street. 
Springfield,  Illinois  62701. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  84-7575  Filed  3-20-84:  8:45  «n| 
BiLUNO  CODE  (717-01-11 


[Docket  No.  ES84-33-000] 
Citizens  Utilities  Co.;  Application 

March  16, 1984. 

Take  notice  that  on  February  24. 1984. 
Citizens  Utilities  Company  (Applicant) 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission,  seeking 
a  declaratory  interpretation  of  the 
jurisdictional  status,  under  Section  204 
of  the  Federal  Power  Act,  of  agreements 
between  it,  a  subsidiary  company  and 
unrelated  third  parties  concerning  the 
subsidiary's  operation  of  proposed 
cogeneration  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  file  a  motion  to 
intervene  or  protest  on  or  before  April  9. 
1984,  with  the  Federal  Energy 
Regulatory  Commission,  825  Norih 
Capitol  Street,  NE.,  Washington.  D.C. 
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20426.  in  accoidaace  witk  the 
reqittreiaenta  of  the  Co^nnnMOB's  Rule* 
of  Practice  and  Procedure  (18  CPR 
385.211  or  385^214}.  The|  applicafion  is  on 
nie  with  the  Connnissi(^  and  available 
for  public  inspectioiL 
Kenneth  F.  PUinb, 
Sectetary. 


int  Doc  M-TSTe  Rbrf 3-2»-«:  I 
aiLlJieCOM  STIT-VI-M 


amf 


(Docket  No.  CP84-253-04  0] 

East  Tennessee  NatufVf  Gas  Co.; 
Request  Under  BtanlMI  Authorization 

March  16. 19B4.  | 

Take  BcOke  tbat  om  February  22, 19B4. 
East  TenDessee  Natural  Cas  Co^^>any 
(East  Tenaeasfie).  PX>.  Box  10245. 
KncDLviUe,  Tenoesaee  37919,  filed  in 
Docket  No.  C£M-2Si-^am  a  request 
pursuant  to  Sectkn  157t206(b)  of  the 
Regulations  uader  Ibe  Katural  Cas  Act 
(18  CFR  157.205(bj)  that  East  Tennessee 
proposes  to  construct  atad  operate  two 
new  delivery  pokttft  fori  ita  existing 
customers,  under  authorization  issued  ia 
Docket  Na  CP82-^12-aOO  pursuant  to 
section  7  of  the  Natural  Cas  Act,  all  as 
morefully  set  forth  in  the  request  on  file 
with  the  Conanission  and  open  to  public 
inspection. 

Specincally,  East  Teone&see  proposes 
to  establish  a  new  delivery  point  to 
Tennessee- Virginia  Energy  Corporation 
(Tenn-Va)  located  in  SeHivaa  County, 
Tennessee,  to  serve  the  area  of  the 
Bristol-Kingsport-lohnspn  City  (TriCity) 
airport  and  one  delivery  point  to  First 
Utility  District  of  Maury  County, 
Tennessee  (The  Districj)  to  serve  the 
area  along  U.S.  Highway  43,  east  of 
Mount  Pleasant,  Tennessee.  East 
Tennessee  states  that  Tfenn-Va  recently 
received  authorization  from  the 
Tennessee  Public  Service  Commission 
to  serve  Tri-City,  an  area  wbicb 
presently  does  not  hav^  gas  service. 
East  Tennessee  further istates  that  the 
new  delivery  point  to  tl^  District  woald 
alleviate  serious  pressure  problems 
encountered  by  the  Diurict  in  it*  service 
area  along  Highway  43^  The  proposed 
quantities  of  natural  gaft  to  be  delivered 
at  the  new  delivery  poitita  would  be 
27.263  Mcf  and  27.754  Mcf.  respectively, 
it  is  stated.  All  ges  to  bf  sold  to  Tenn- 
Va  and  The  District  through  the 
proposed  new  delivery  points  woaldbe 
within  existing  contract  volumes  and/or 
curtailment  period  quantity 
entitlements,  it  is  explained.  The 
estimated  cost  ef  each  propcksed  new 
facility  is  $3S,CX)0  and  would  be  paid 
from  funds  on  hand,  it  is  asserted. 

Any  person  sr  the  CamiQission's  staff 


may,  within  4&  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
nie  pursuant  to  Rule  214  of  the 
Commission's  Proceducal  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CPR  IS7.205>  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefcTr.  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  lor 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
KeoMth  F.  PUiBib, 
Secretary. 

|FR  Due.  84-7577  Filed  3-20-84: 8:45  am) 
BILUNG  CODE  «717-*V« 


[Docket  No.  ES84-28-000f 


El  Paso  Electric  Co; 
Application 


Amended 


March  16. 1964. 

Take  notice  that  on  March  7. 1964.  El 
Paso  Electric  Company  filed  an 
amendment  to  its  application  with  the 
Federal  Energy  Regulatory  Commission 
(Commisaion)  seeking  authority, 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  to  issue  and  seU  op  to 
$80,000,000  principal  amount  of  first 
mortgage  bonds  in  addition  to  op  to 
$50,000,000  principaf  amonnt  of  fong- 
term  promissory  notes  secured  by 
second  mortgage  bonds  via  negotiated 
private  placement.  The  proposed 
issuance  of  the  notes  and  second 
mortgage  bonds  was  previousjy  noticed 
on  Febfwary  8,  ISW. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  file  a  motion  to 
intervene  or  protest  on  at  before  April  2, 
1984.  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426.  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Proccdnre  (IS  CFR 
385.211  or  385.214).  The  apphration  is  on 
file  with  the  Commission  and  available 
for  public  mspection. 
Kenneth  F.  Plunb, 
Secretary. 

|FR  Ooc.  84-7578  Filed  3-»-*t:  ft4S  an^ 
B<LLINQ  COOE  SnT-ai-M 


[Docket  No.  CPM-263-OMt 

Lone  Star  Gas  Company,  a  Division  of 
ENSERCH  Corp.;  Request  Under 
Blanket  Authorization 

March  16. 1984. 

Take  notice  that  on  February  27. 1984. 
Lone  Star  Gas  Company  a  Division  of 
ENSERCH  Corporation  (Lone  Star).  301 
South  Harwood  Street,  Dallas,  Texas 
75201.  filed  in  Docket  No.  CP84-263-000 
a  request  pursuant  to  Section  157.205  of 
the  Regulations  unxier  the  Natural  Gas 
Act  (18  CFR  157.205)  that  Lone  Star 
proposes  the  construction  and  operation 
of  a  sates  tap  and  appnrtenant  facilities 
under  the  authorization  issaed  in  Docket 
No.  CP83-59-000,  as  amended  in  Docket 
No.  CP83-59-002.  pursuant  to  section  7 
of  the  Natural  Gas  Act.  to  provide 
service  to  Sun  [Production  Company 
(Sun),  a  new  commercial  customer  in 
Murray  County.  Oklahoma,  all  as  more 
fully  set  forth  in  the  request  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Lone  Star  proposes  to  sell  up  to  24,000 
Mcf  of  natural  gas  on  an  annual  basis  to 
Sun.  This  service  would  be  provided 
through  the  construction  ol  a  new  sales 
tap  and  metering  facihty  on  Line  GDI.  It 
is  stated  that  Sun  would  purchase 
natural  gas  at  L.one  Star's  conHnercia! 
rate,  which  is  approved  by  the 
Oklahoma  Corporation  Commission. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commissioa, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (IB  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  ReguiatMns  under  the 
Natural  Gas  Act  iia  CFR  157.20&)  a 
protest  to  the  request  H  no  fjrotest  is 
filed  within  the  time  alknved  therefoi, 
the  proposed  activity  sbaR  be  deeined  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  84-7579  Filed  3-20-84: 8:45  iun| 
BlUmG  COOC  S717..41.M 
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I  Docket  No.  CP84-27S-000] 

Texas  Gas  Transmission  Corp^  . 
Application 

March  16. 1984. 

Take  notice  that  on  March  1, 1984. 
Texas  Gas  Transmission  Corporation 
(Applicant),  P.O.  Box  1160.  Owensboro. 
Kentucky  42302.  filed  in  Docket  No. 
CP84-275-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  to  the  City  of  Morgan  City, 
Louisiana  (Morgan  City),  for  a  period  of 
two  years  and  authorizing  the 
construction  and  operation  of  facilities 
to  accomplish  such  sale,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  is  requesting  authorization 
with  pregranted  abandonment 
authorization  to  serve  Morgan  City  up  to 
a  maximum  of  6.500  Mcf  of  natural  gas 
per  day  from  its  general  system  supply, 
with  an  annual  maximum  of  650,000  Mcf, 
for  residential  and  commercial  service. 
It  is  stated  that  the  sale  would  be  on  a 
firm  basis  but  would  be  subject  to 
curtailment  in  the  event  of  a  gas  supply 
shortage  on  Applicant's  system.  It  is 
further  stated  that  the  service  would  be 
performed  pursuant  to  Applicant's  Rate 
Schedule  G-SL  which  terms  are  asserted 
to  be  identical  to  those  under 
Applicant's  currently  effective  Rate 
Schedule  G.  The  one  exception  is  that 
the  service  would  be  fully  curtailed  by 
Applicant  prior  to  the  curtailment  of  any 
other  existing  sales  customer,  it  is 
stated.  Rate  Schedule  G-SL  would 
describe  Applicant's  general  service  in 
its  Southern  Louisiana  zone;  initial  rates 
under  this  rate  schedule  would  be  $3.48 
per  Mcf  for  the  monthly  demand  rate 
and  311.71  cents  per  Mcf  for  the 
commodity  rate.  Applicant  asserts  that 
the  G-SL  rates  were  determined  in  the 
settlement  data  for  Docket  No.  RP82-74 
approved  by  Commission  letter  order 
dated  June  20, 1983. 

Applicant  additionally  proposes  to 
construct  and  operate  a  sales  meter 
station  and  related  facilities  at  the  point 
of  interconnection  of  Applicant's 
Eunice-Thibodaux  20-inch  and  26-inch 
pipeline  facilities  and  the  facilities  of 
Morgan  City  in  St.  Mary  Parish, 
Louisiana.  The  total  estimated  cost  of 
the  proposed  facilities  is  $103,400.00 
which  would  be  reimbursed  to 
Applicant  by  Morgan  City,  it  is  asserted. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  6, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 


D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the  ^ 

requirements  of  the  Commission's  Rules  ' 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10J.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  t6  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conamission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  84-7580  Filed  J-ZO-84:  8;4S  wn| 
BILUNQ  COOe  6717-41-H 


[Docket  No.  CP84-213-O00] 

United  Gas  Pipe  Une  Co^  Application 

March  16, 1984. 

Take  notice  that  on  January  27. 1984. 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478.  Houston.  Texas  77001, 
filed  in  Docket  No.  CP84-213-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  an  interruptible  sale  of 
natural  gas  to  an  existing  on-system. 
direct  industrial  customer,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

United  requests  authorization  in 
Docket  No.  CP84-213-000  to  make 
deliveries  for  interruptible  sales  of 
natural  gas  to  Shell  Chemical  Company 


(Shell),  an  existing  on-system.  direct 
industrial  customer  located  near 
LeMoyne.  Alajiama.  Specifically.  United 
proposes  to  sell  up  to  2.000  Mcf  of  gas 
per  day  above  the  volumes  under  its 
existing  sales  agreement  witji  Shell. 
United  further  states  that  it  intends  to 
offer  this  service  to  Shell  only  on  such 
days  as  its  supplies  of  natural  gas 
exceed  the  demand  of  its  customers,  for 
firm  service,  taking  into  account  storage 
volumes  and  the  requirements  for 
storage  injection.  It  is  indicated  that  the 
proposed  sale  would  be  made  under 
United's  Rate  Schedule  IRS  82-109. 
which  provides  Shell  to  pay  United  the 
sum  of  40'  cents  per  Mcf  plus  the 
weighted  average  cost  of  gas  per  Mcf  in 
United's  system,  calculated  according  to 
the  terms  and  conditions  of  Schedule  S- 
82. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  6. 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
-   and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motions  to  intervene 
are  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  motions 
for  leave  to  intervene  are  timely  filed  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
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unnecessary  for  United 
represented  af  ffie  hear  ings 
Kwuiath  F.  Piumb. 
SecreUuy. 

|FR  Doc.  S4-7Sn  Filed  3-2D-84:  K4|  am| 
BHXING  CODE  «717-«1-M 


to  appear  or  be        [Docket  No.  RE84-3-000] 


[Project  No.  6204-001 T 

WaaMngtoR  ElBctric  Cboparattve; 

Surrender  of  I 

March  15.  Ifla4. 

Take  notice  that  the  VVashingCon 
Electric  Cooperative,  Permittee  for  the 
proposed  P^i  Siaver  No.  1  Project  Na 
6284.  requested  by  letter  dated  February 
2, 1984,  that  its  preiimiaary  permit  be 
surrendered.  The  prehntinary  pemnt 
was  issued  on  September  16, 1982.  and 
would  have  expired  on  September  30, 
1984.  The  Permittee  hasi  decided  that 
because  of  environmen'  al  and  economic 
concerns  it  would  not  bp  feasible  to 
pursue  the  project. 

The  surrender  of  the  ireliminary 
permit  for  Project  No.  6  B4  will  become 
effective  thirty  days  fro  n  the  date  of 
issuance  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 


IFR  Doa  84-7S«2  Filed  3-2tt-84.  8:4; 

BOJJNG  COOE  trir-oi-M 


ami 


( Project  No.  6086-001  ] 

Western  Hydro  Electrfi,  Inc.; 
Surrender  of  Exemptio|i  From 
Licensing 

March  15. 1984. 

Take  notice  that  the  \  Vestem  Hydro 
Electric.  Inc.  ("WHE")  Hxemptee  for  the 
Smith  Creek  Project  No]  6086,  has 
requested  that  its  exemjition  be 
terminated.  The  exemptton  for  Project 
No.  6086  was  issued  on  December  23, 
1982.  The  project  would|  have  been 
located  on  Smith  Creek  in  Lewis  County, 
Washington.  WHE  status  in  its  request 
that  project  construction  has  not 
commenced. 

WHE  filed  the  reques  I  on  January  12. 
1984.  The  surrender  of  t  le  exemption  for 
Project  No.  6066  is  deemed  accepted  as 
of  January  12, 1984,  andjeffective  as  of 
30  days  after  the  date  of  this  notice. 
Kenneth  F.  Pliunb, 
Secretary. 


'      IFK  Due  84-7S83  Filed  3-20-84:  8:4j 

WLLiNQ  cooc  tm-w-m 


am| 


Alabama  PowerCe.,' Applfcafion  for 
Exemption 

March  IB^  1S84. 

Take  notice  that  Alabama  Power 
Company  [APCO)  &led  an  af>f»licatiaB 
on  January  24, 1984.  for  exemptioB  &«■ 
certain  requiremenia  of  Part  290  of  tbe 
Federal  Energy  Re^datory 
Commission's  (FERC)  regulations 
concerning  coUeclion  ai>d  ceporting  of 
cost  of  service  iaformation  under  section 
133  of  tbe  Public  Utility  Regulatory 
Policies  Act  (PURPA).  Order  No.  48  (44 
PR  58687,  October  11. 1979}.  Exemption 
is  sought  from  the  requirement  to  file  on 
or  prior  to  Jmie  30. 1984  and  biamialiy 
thereafter,  information  on  the  costs  of 
providing  electric  service  as  specified  ia 
Subparts  B.  C.  D.  and  E  of  Part  290.  In 
addition.  APCO  requests  a  waiver  of  the 
requirement  that  an  application  for 
exemption  shall  be  filed  "no  less  than  18 
months  prior  to  the  time  the  information 
would  otherwise  be  required"  (Section 
290.601(a)). 

In  its  application  for  exemption  APCO 
states,  in  part,  that  it  should  not  be 
required  to  file  the  specified  data  for  tbe 
following  reasons: 

Section  133  data  it  of  limited  value  in  retail 
rate  proceedings  in  Alabama  because  tbe 
time  frame  for  collecting  and  reporting  Mch 
information  is  not  based  on  rate  case  test 
periods.  As  a  consequence.  Section  133  data 
cannot  be  used  in  rate  filings  before  the 
Alabama  PuWic  Service  Commission. 

The  collection  and  publication  of  Section 
133  data  impose  considerable  expense  upon 
APCO  and,  ultimately,  the  consumers 

APCO  periodically  provides  various 
federal  and  state  regulatory  agencies  with  the 
following  documents:  FERC  Form  1,  FERC 
Form  12,  SEC  Form  10-K,  monthly  operating 
reports,  annual  reports,  load  forecasts,  rate 
schedules,  generation  expansion  plans, 
annual  budgets  and  forecasts,  jurisdictional 
separation  studies,  retail  and  wholesale  rate 
filings,  cost  of  service  studies,  appliance 
saturation  studies  and  other  information, 
which  to  a  large  extent  duplicate  (he 
information  required  by  Part  290  of  the  FERC 
rules  implementing  section  133  of  PURPA. 

Copies  of  the  application  exemption 
are  on  file  with  FERC  and  are  available 
for  public  inspection.  FERC's  regulations 
require  that  said  utility  also  apply  to  any 
state  regulatory  authority  having 
jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 


Energy  Regulatory  Conunission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period,  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Mr.  Elmer  B.  Harris. 
Alabama  Power  Company,  600  North 
18th  Street,  P.O.  Box  2641.  Knnm^am, 
Alabama  35291. 
Kenneth  P.  Plumb. 
Secretary. 

jFR  Doc.  84-7S7Z  Filed  V20-84:  8;a  mi' 
BILUNO  COOE  6717-01-M 


[Pro^ct  No  6166-001] 

Banta  Cartiona  irrigation  District; 
Surrender  of  Generic  Exemption 

March  15. 1984. 

Take  notice  that  Banta  Cjtrbona 
Irrigation  District,  Exemptee  for  the 
proposed  Pumping  Plant  No.  6,  Proiect 
No.  6166.  has  requested  that  its  generic 
exemption  be  terminated.  The 
exemption  was  noticed  on  May  5. 1982. 
The  project  would  have  been  located  on 
Banta  Carbona  Irrigation  District's 
major  water  conveyance  system  in  San 
Joaquin  County,  California.  The 
Exemptee  filed  its  request  on  February 
6, 1984,  and  the  surrender  of  the 
exemption  for  Project  No.  6166  is 
deemed  accepted  as  of  February  6, 1984, 
and  effective  30  days  after  the  date  of 
this  notice. 
Kenneth  Phimb, 
Secretary. 

jFR  Doc.  84-7S73  Piled  3-20-84:  8:45  amf 
BILUNO  cooc  S717-01-M 


[Docket  No.  ES84-32-000] 

Cambridge  Electric  Ught  Co,; 
Application 

March  16, 1984. 

Take  notice  that  on  March  7, 1984, 
Cambridge  Electric  Light  Company  filed 
an  application  with  the  Federal  Energy 
Regulatory  Commission  seeking 
authority,  pursuant  to  Section  204  of  the 
Federal  Power  Act,  to  issue  not  more 
than  $15,000,000  on  or  before  December 
31. 1984,  with  maturities  on  or  before 
December  31, 1985. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  the 
application  should  file  a  motion  to 
intervene  or  protest  on  or  before  April  9, 
1984.  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE:,  Washington,  D.C. 
20426,  in  accordance  with  tlw 
requirements  of  the  Commission's  Rules 
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of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-7574  Filed  3-20-84:  8:45  am) 
nUMG  CODE  V7I7-01-M 


[Docket  No.  CP84-259-000] 

Columbia  Gas  Transmission  Corp.; 
Request  Under  Bianlcet  Autliorizatlon 

March  14. 1984. 

Take  notice  that  on  February  27, 1984, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  P.O.  Box  1273, 
Charleston,  West  Virginia  24325-1273, 
filed  in  Docket  No.  CP84-259-000  a 
request  pursuant  to  5  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Columbia  proposes 
to  transport  natural  gas  on  behalf  of 
Stratoflex.  Inc.  (Stratoflex),  under  the 
authorization  issued  in  Docket  No. 
CP83-7ft-O00  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  proposes  to  transport  for 
one  year  up  to  215  million  Btu  equivalent 
of  natural  gas  per  day  on  behalf  of 
Stratoflex.  Columbia  would  receive  gas 
from  Energy  Management,  Inc.  (EMI),  at 
existing  points  of  receipt  in  Ohio  and 
redeliver  to  Columbia  Gas  of  Ohio,  Inc., 
for  ultimate  delivery  to  Stratoflex,  it  is 
explained.  Stratoflex  involve  certain  gas 
supplies  released  by  Columbia. 
Columbia  states  these  supplies  are 
subject  to  the  ceiling  price  provisions  of 
sections  102, 103, 107  and  108  of  the 
Natural  Gas  Policy  Act  of  1978. 

Depending  upon  whether  gathering 
facilities  are  involved,  Columbia  states 
that  it  would  charge  either  (1) 
Columbia's  average  system-wide 
storage  and  transmission  costs, 
exclusive  of  company-use  and 
unaccounted-for  gas,  or  (2)  Columbia's 
average  system-wide  storage, 
transmission  and  gathering  costs, 
exclusive  of  company-use  and 
unaccounted-for  gas.  It  is  stated  that  the 
storage  and  transmission  charge  is 
currently  40.11  cents  per  dt  equivalent 
and  the  storage,  transmission  and 
gathering  charge  is  44.93  cents  per  dt 
equivalent.  In  addition,  Columbia 
proposes  to  retain  2.85  percent  of  the  gas 
delivered  to  it  for  company-use  and 
unaccounted-for  gas. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 


Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-7571  Filed  3-20-84:  8:45  am) 
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Energy  Information  Administration 

Pubnc«ition  of  Alternative  Fuel  Price 
Ceilings  and  Incremental  Price 
Ttireshold  for  High  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Pub.  L.  95-621)  signed  into  law 
on  November  9, 1978,  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natural  ^as  industry.  In 
general,  under  title  II  of  the  NGPA, 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  costs  of  gas  to 
the  industrial  facility  should  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  II  of  the  NGPA, 
Section  204(e),  the  Energy  Information 
Administration  (EIA)  herewith  publishes 
for  the  Federal  Energy  Regulatory 
Commission  (FERC)  computed  natural 
gas  ceiling  prices  and  the  high  cost  gas 
incremental  pricing  threshold  which  are 
to  be  effective  April  1, 1984.  These 
prices  are  based  on  the  prices  of 
alternative  fuels. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leroy  Brown,  Jr.,  Energy  Information 
Administration,  1000  Independence 
Avenue,  SW.,  Room  BE-034, 
Washington,  D.C.  20585,  Telephone: 
(202)  252-6077. 

Section  I 

As  required  by  FERC  Order  No.  50, 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FERC, 
by  an  Interim  Rule  issued  on  March  2, 
1981,  in  Docket  No.  RM79-21,  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  State  regions.  Under  the  revised 


methodology,  the  applicable  alternative 
fuel  price  ceiling  published  for  each  of 
the  contiguous  States  shall  be  the  lower 
of  the  alternative  fuel  price  ceiling  for 
the  State  or  the  alternative  fuel  price 
ceiling  for  the  multistate  region  in  which 
the  State  is  located. 

The  price  ceiling  is  expressed  in 
dollars  per  million  British  Thermal  Units 
(BTU's).  The  method  used  to  determine 
the  price  ceilings  is  described  in  Section 
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'  Ragnn  based  price  as  required  t>y  FERC  imeran  Rule, 
issued  on  March  2.  1961.  m  Docket  No  RM-79-21. 

■Region  based  pnce  computed  as  the  weighMd  average 
price  o)  Regiorv  E.  F.  G.  and  H 

Section  11.  Incremental  Pricing 
Threshold  for  High  Cost  Natural  Gas    • 

The  EIA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
January  1984  was  $38.14  per  barrel.  In 
order  to  establish  the  incremental 
pricing  threshold  for  high  cost  natural 
gas,  as  identified  in  the  NGPA.  Title  11 
section  203  (a)(7),  this  price  was 
multiplied  by  1.3  and  converted  to  its 
equivalent  in  millions  of  BTU's  by 
dividing  by  5.8.  Therefore,  the 
incremental  pricing  threshold  for  high 
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cost  natural  gas,  effective  April  1, 1984. 
is  $8.55  per  million  BETI's. 

SectioD  in.  Method  ijlsed  to  Compute 
Price  Ceilings 

The  FERC,  by  Ordtr  No.  50,  issued  on 
September  29. 1979.  ih  Docket  No. 
RM79-21,  established  the  basis  for 
determining  the  pric^  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
167.  issued  in  Docket  No.  RM81-27  on 
July  24, 1981,  made  permanent  the  rule 
that  established  thatjonly  the  price  paid 
for  No.  6  high  sulfur  (ontent  residual 
fuel  oil  would  be  useti  to  determine  the 
price  ceilings.  In  addition,  the  FERC,  by 
Order  No.  181,  isued  bn  October  6, 1981, 
in  Docket  No.  RMSl-bs.  established  that 
price  ceilings  should  [be  published  for 
only  the  48  contiguot^s  States  on  a 
permanent  basis. 

A.  Data  Collected 

The  following  data  were  required 
from  all  companies  iientified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1  percept  sulfur  content  by 
weight)  residual  fuel  toil:  for  each  selling 
price,  the  number  of  callons  sold  to  large 
industrial  users  in  the  months  of 
November  1983,  December  1983,  and 
January  1984. '  All  rej  orts  of  volume  sold 
and  price  were  identi  Red  by  the  State 
into  which  the  oil  was  sold. 

B.  Method  Used  To  L  determine 
Alternative  Price  Cei  lings 

(1)  Calculation  of  Volume-Weighted 
Average  Price.  The  prices  which  will 
become  effective  Apiil  1, 1984,  (shown 
in  Section  I)  are  basep  on  the  reported 
price  of  No.  6  high  sulfur  content 
residual  fuel  oil,  for  a 
contiguous  States,  foi 
months,  November  18 
and  January  1984.  Reported  prices  for 
sales  in  November  U  B3  were  adjusted 
by  the  percent  chang  ( in  the  nationwide 
volume-weighted  avejrage  price  from 
November  1983  to  Jarluary  1984.  Prices 
for  December  1983  w  tre  similarly 
adjusted  by  the  perce  nt  change  in  the 
nationwide  volume-v  eighted  average 
price  from  December 
1984.  The  volume-we 
average  of  the  adjusti'd  November  1983 
and  December  1983.  iind  the  reported 
January  1984  prices  v  ere  then  computed 
for  each  State. 

(2)  Adjustment  for  Price  Variation. 
States  were  grouped  nto  the  regions 
identified  by  the  FER  2  (see  Section 
III.C).  Using  the  adju  ited  prices  and 
associated  volumes  r  sported  in  a  region 


)ch  of  the  48 
'  each  of  the  3 
33,  December  1983, 
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during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3-month  average  price 
(as  calculated  in  Section  lU.B.  (1)  above] 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Price.  The 
lowest  selling  price  within  the  State  was 
determined  for  each  month  of  the  3- 
month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  III.B.  (1)  above].  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
volume  for  each  month  were  summed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  during  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  Section  Ill.B.  (2]]  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State  alternative  fuel  price 
ceiling  base.  The  State's  alternative  fuel 
price  ceiling  base  was  compared  to  the 
alternative  fuel  price  ceiling  base  for  the 
multistate  region  in  which  the  State  is 
located  and  the  lower  of  these  two 
prices  was  selected  as  the  Hnal 
alternative  fuel  price  ceiling  base  for  the 
State.  The  appropriate  lag  adjustment 
factor  (as  discussed  in  Section  III.B.4] 
was  then  applied  to  the  alternative  fuel 
price  ceiling  base.  The  alternative  fuel 
price  (expressed  in  dollars  per  gallon] 
was  multiplied  by  42  and  divided  by  6.3 
to  estimate  the  alternative  fuel  price 
ceiling  for  the  State  (expressed  in 
dollars  per  million  But's]. 

There  were  insufficient  sales  reported 
in  Region  G  for  the  months  of 
November,  December  1983,  and  January 
1984.  The  alternative  fuel  price  ceilings 
for  the  States  in  Region  G  were 
determined  by  calculating  the  volume- 
weighted  average  price  ceilings  for 
Region  E,  Region  F,  Region  G,  and 
Region  H. 

(4]  Lag  Adjustment.  The  EIA  has 
implemented  a  procedure  to  partially 
compensate  for  the  two-month  lag 
between  the  end  of  the  month  for  which 
data  are  collected  and  the  beginning  of 
the  month  for  which  ceiling  prices 
become  effective.  It  was  determined  that 
Piatt's  Oilgram  Price  Report  publication 


provides  timely  information  relative  to 
the  subject.  The  prices  found  in  Piatt's 
Oilgram  Price  Report  publication  are 
given  for  each  trading  day  in  the  form  of 
high  and  low  prices  for  No.  6  residual  oil 
in  20  cities  throughout  the  United  States. 
The  low  posted  prices  for  No.  6  residual 
oil  in  these  cities  were  used  to  calculate 
a  national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  high 
sulfur  residual  fuel  oil  for  the  ten  trading 
days  ending  March  14, 1984,  and 
dividing  that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  January  1984.  A  regional  lag 
adjustment  factor  was  similarly 
calculated  for  four  regions.  These  are: 
one  for  FERC  Regions  A  and  B 
combined;  one  for  FERC  Region  C;  one 
for  FERC  Regions  D,  E,  and  G  combined; 
and  one  for  FERC  Regions  F  and  H 
combined.  The  lower  of  the  national  or 
regional  lag  factor  was  then  applied  to 
the  alternative  fuel  price  ceiling  for  each 
State  in  a  given  region  as  calculated  in 
Section  III.B.  (3). 

Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 


Region  A 

Region 

B 

Connecticut 

Delware 

Maine 

Maryland 

Massachusetts 

New  lersey 

New  Hampshire 

New  York 

Rhode  Island 

Pennsylvania 

Vermont 

Region  C 

Region 

D 

Alabama 

Illinois 

Florida 

Indiana 

Georgia 

Kentucky 

Mississippi 

Michigan 

North  Carolina 

Ohio 

South  Carolina 

West  Virginia 

Tennessee 

Wisconsin 

Virginia 

Region  E 

Region 

F 

Iowa 

Arkansas 

Kansas 

Louisiana 

Missouri 

New  Mexico 

Minnesota 

Oklahoma 

Nebraska 

Texas 

North  Dakota 

South  Dakota 

Region  C 

Region 

H 

Colorado 

Arizona 

Idaho 

California 

Montana 

Nevada 

Utah 

Oregon 

Wyoming 

Washington 

Issued  in  Washington,  D.C.,  March  16, 1984. 

Albert  H.  Linden,  Jr., 

Deputy  Administrator,  Energy  Information 
Administration. 

(FR  Doc.  84-7818  Filed  3-20-84;  11:11  un| 
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1 

FARM  CREDIT  ADMINISTRATION 

Federal  Farm  Credit  Board;  Meetiivg 
summary:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  §  522b(e)(3)).  of 
the  forthcoming  regular  meeting  of  the 
Federal  Farm  Credit  Board  scheduled  to 
be  held  on  the  first  Monday  of  April 
1984,  as  specified  in  12  CFR  §  604.325(a). 
DATES  AND  TIMES:  The  regular  meeting 
of  the  Federal  Farm  Credit  Board  is 
scheduled  to  be  held  on  April  2. 1984, 
8:30  a.m.  to  4:30  p.m.;  April  3, 1984,  8:30 
a.m.  to  4:30  p.m.;  and  April  4, 1984,  8:30 
a.m.  to  12:00. 

ADDRESS:  Farm  Credit  Administration, 
Federal  Board  Room,  1501  Farm  Credit 
Drive,  McLean  VA  22102-5090. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  J.  Auberger,  Secretary  to  the 
Federal  Farm  Credit  Board,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean  VA  22102-5090  (703-883-4000). 
SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Federal  Farm  Credit 
Board  will  be  open  to  the  public  (limited 
space  available),  and  parts  of  the 
meeting  will  be  closed  to  the  public.  The 
matters  to  be  considered  at  the  meeting 
are: 

Portions  Open  to  the  Public: 

Reports  of  Board  Members 

Governors  Report 

Economic  Report 

Legislative  Report 

Report  of  National  Committees 

Other  Subjects  to  be  Determined. 
Portions  Closed  to  the  Public: 

Executive  Sessionis) 

Agency  Report  to  District  Boards  of 
Directors 

Office  of  Supervision  Report 


Office  of  Examination  Report 
Dated  at  Washington,  DC  Mardi  m  1964. 
Donald  E.  Wilkinson, 

Governor. 

[FR  Dot  8»-78m  Filed  3-19-84.  \3l  pBi| 
BMJUNQ  CODE  •7W-01-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  11:00 

a.m..  Monday.  March  26, 1984,  following 

a  recess  at  the  conclusion  of  the  open 

meeting. 

PLACE:  20th  Street  and  Constitution 

Avenue.  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments. 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Fedeml 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  armounced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  March  16. 1964. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

IFR  Doc  «4-7eil  Filed  3-16-84:  4:48  pmj 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  9:30  a.m.,  Monday, 

March  26. 1984. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  2l8t  Streets, 

NW..  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Consideration  of  issues  relating  to  risk  ' 
on  large  dollar  transfer  systems. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note.— This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 


Dated:  March  10. 1964. 
James  McAfee, 
Associate  Secretary  of  the  Board 

|FR  Doc.  S*-7m2  FUad  3-1»-a4: 4:48  pal 
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LEOAL  8ERVICCS  CORPOfUTION 

Board  of  Directors  Meetins 

TIME  AND  date:  It  will  commence  at 
10:00  a.m.  and  continue  until  all  official 
business  is  completed;  Friday.  March  30, 
1984. 

PLACE:  DeSoto  Hilton.  Pulaski  Room.  15 
East  Liberty  Street  Savannah,  Georgia. 
STATUS  OF  MEETINGS:  Open  [Portion  of 
Meeting  is  to  be  closed  to  discuss 
personnel,  personal  criminal,  litigation, 
and  investigatory  matters  under  45  CFR 
1622.5fal.  (dl.  (e).  (f).  and  (h)]. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda 

2.  Approval  of  Minutes 

—February  6, 1964  ' 

3.  Report  from  the  President 
—Needs  Shidy 

— New  Developments 

— ACCA 

— lOLTA 

— Legal  Clinics 

—Law  School  Clinics 

4.  Report  from  the  Operations  and 

Regulations  Committee  Meeting 
Including  recommendation  on  Proposed 
Final  Regulations 

— 1609-Fee  Generating  cases 

^1620-Priorities  in  Allocation  of  Resources 

5.  Report  from  the  Office  of  General  Counsel 
— Proposed  Final  Regulation 
leiZ-Restrictions  on  Lobbying  and  Other 

Certain  Activities 
— Proposed  Regulations 
1614-Private  Attorney  Involvement 
1628-Recipient  Fund  Balance  ,, 

6.  Report  from  the  Office  of  Field  Services 
— Support  Studies  Update 

7.  Report  from  the  Office  of  Govemmenl 

Relations 
— Congressional  Hearings 
— GAO  Investigation 
— ^Annual  Report 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  LeaArme  Bernstein, 
Office  of  the  President.  (202)  272-4040. 

DATE  ISSUED:  March  19. 1984. 
DonaM  P.  Began), 

President 

[Fit  Doc.  S4-77U  FiM  V1S-S4: 8:4s  ami 
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NATIONAL  CREDIT  UNKHi 

ADMINISTRATION 

Notice  of  Previously  Hfcld 

Meeting 

TIME  AND  date:  1:55  p.|l 

February  17. 1984. 

mace:  1776  G  Street.  NW 

D.C..  6th  Floor. 

STATUS:  Closed. 

MATTER  considered: 

1.  Revocation  of  Charte  r. 

The  Board  unanimous!] 
Agency  business  requirec 
held  with  less  than  seven 
notice. 

The  Board  voted  to  clo^ 
exemptions  (8)  and  (9)(B), 
Counsel  certified  that  the 
closed  under  those  exem 


FOR  MORE  INFORMATIOI 

Rosemary  Brady,  Seen  tary 
telephone  (202)  357-11^ 
Rosemary  Brady, 

Secretary  of  the  Board. 

\fH  Doc.  84-7861  Filed  J-19-84;  I^IS  pn>l 
aiUJNG  COOE  7S3S-01-M 


MATTERS  TO  BE  DISCUSSED: 


Emergency 
,  Friday. 
,  Washington. 


voted  that  the 
that  a  meeting  be 
days  advance 

the  meeting  under 
The  General 
meeting  could  be 
[  tions. 


contact: 

of  the  Board, 


national  labor  relations  board 
TIME  AND  DATE:  9  a.m.,  Tuesday,  March 
20, 1984. 

PLACE:  Board  Conferer  ce  Room,  Sixth 
Floor,  1717  Pennsylvar  ia  Avenue.  NW. 
STATUS:  Closed  to  pub  ic  observation 
pursuant  to  5  U.S.C.  Section 
552b(c)(9)(B)  (disclose  nformation  the 
premature  disclosure  o  f  which 
would  *  *  *  be  likely  ;o  significantly 
frustrate  implementatii  m  of  a  proposed 
agency  action  *  *  *.) 

MATTERS  TO  BE  CONSil^ERED:  Internal 

case-handling  procedures. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  )ohn  C. '  'ruesdalc; 
Executive  Secretary,  V  Washington,  DC 
20570,  Telephone:  (202  254-9430. 

Dated.  Washington.  D.I :.,  March  19. 1984. 

By  direction  of  the  Boa  d: 
|ohn  C.  Truesdale, 

Executive  Secretary,  Nat\pnal  Labor 
Relations  Board. 

|PK  Doc.  84-7741  Filed  3-19-84;  3:^  pm| 
MtUNOCOOC  7S4S-01-M 


NUCLEAR  REGULATORY 

DATE:  Week  of  March 

and  the  Week  of  Ma 

PLACE:  Commissioners 

Room  1717  H  Street, 

DC. 

STATUS:  Open  and  Cldsed 


COMMISSION 

19, 1984  (Revised) 
26, 1984. 
Conference 
..  Washington, 


irci 


NW 


Monday.  March  19 

10:00  a.m. 
Status  of  Pending  Investigation  on  Diablo 
Canyon  (Open/Closed— Ex.  5  &  7)  (As 
Announced) 

Tuesday.  March  20 

10:00  a.m. 
Briering  on  Grand  Gulf  Technical 
Specification  Requirements  (Public 
Meeting]  (Replaces  Briefing  on  Steam 
Generator  Generic  Requirements) 

Thursday,  March  22 

2.00  p.m. 
Briefing  on  Public  Comments  on  ANPR — 
Role  of  the  Staff  (Public  Meeting)  (As 
Announced) 

Friday,  March  23 

10:00  a.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  LaSalle-2  (Open/ 
Closed — Ex.  5)  (Postponed  from  March 
19) 
11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (New  Item) 

a.  Request  to  Deny  Renewal  of 
Construction  Permit  for  Seabrook  2 
(Tentative) 

b.  Review  of  ALAB-724  (Tentative) 

c.  Earthquakes — Diablo  Canyon  (Tentative) 
(Postponed  from  March  16) 

2:00  p.m. 
Discussion  of  Pending  Investigation — TMI 
(Closed— Ex.  5  &  7)  (Title  Change) 

Week  of  March  26 

Monday,  March  26 

11:00  a.m. 
Status  of  Pending  Investigation  on  Diablo 
Canyon  (Closed— Ex.  5*7) 
2:00  p.m. 
Discussion/Possible  Vote  on  Diablo 
Canyon  Critically  and  Low  Power 
Operation  (Public  Meeting) 

Tuesday,  March  27 

10:00  a.m. 
BrieHng  on  Status  of  Utility  and  NRC 
Compliance  with  TMI  Action  Plan 
(Public  Meeting)  (Postponed  from  March 
23) 
2:00  p.m. 
Discussion  of  the  Terms  "Important  to 
Safety"  and  "Safety  Related"  (Public 
Meeting) 

Friday,  March  30 

2:00  p.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  WPPSS-2  (Public 
Meeting) 

ADDITIONAL  INFORMATION:  Affirmation 
of  License  Fees  and  Hydrogen  Control 
scheduled  for  March  16,  postponed. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
CALL:  (Recording)— (202)  634-1498. 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee.  (202)  6534- 

1410 

Walter  Magee, 

Office  of  the  Secretary. 

|FR  Doc  84-7738  Filed  3-19-84;  8:45  am) 
BILUNa  COOE  7S90-01-«I 


PAROLE  COMMISSION 

Pursuant  To  The  Government  In  The 
Sunshine  Act  Pub.  L.  94-409  (5  U.S.C. 
Section  552b) 

U.S.  Parole  Commission,  National 
Commissioners  (the  Commissioners 
presently  maintaining  offices  at  Chevy 
Chase,  Maryland,  Headquarters. 
TIME  AND  DATE:  Thursday.  March  22. 
1984—2:00  p.m. 

PLACE:  Room  420-F,  One  North  Park 
Building,  5550  Friendship  Boulevard. 
Chevy  Chase,  Maryland  20815. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  4  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of . 
parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  Wines  Marble, 
Chief  Case  Analyst,  National  Appeals 
Board,  United  States  Parole 
Commission,  (301)  492-5987. 

Dated:  March  16, 1984. 

loseph  A.  Barry, 

General  Counsel,  United  States  Parole 
Commission. 

|FR  Doc.  84-7862  Filed  3-16-M:  12;13  pm) 
[BILUNQ  COOE  441(M>1-«I 


SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENTS:  (To  be 

published) 

STATUS:  Closed  meeting. 

PLACE:  450  Fifth  Street,  NW., 
Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Friday, 
March  9, 1984. 

CHANGE  IN  THE  MEETING:  Deletion. 

The  following  item  will  not  be  considered 
at  a  closed  meeting  scheduled  for  Thursday, 
March  22, 1984,  following  the  2:30  p.m.  open 
meeting. 

Opinion. 

Chairman  Shad  and  Commissioners 
Treadway  and  Cox  determined  that 
Commission  business  required  the  above 
change  and  that  no  earlier  notice  thereof  was 
possible. 


I 
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At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduUng  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  JoAnn 
Zuercher  at  (202)  272-2014. 
George  A.  Fitzsimmons, 
Secretary. 
March  15, 1984. 

IFR  Doc.  84-7605  Filed  3-16-e4;  4:48  am| 
BILUNG  CODE  8010-01-M 

10 

TENNESSEE  VALLEY  AUTHORITY 

Meeting  No.  1327 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  49  FR  10220 
(March  19, 1984) 


CHANGE  IN  PREVIOUSLV  ANNOUNCED  TIME 

AND  DATE  OF  MEETING:  The  previously 
announced  time  and  date  of  TVA  Board 
meeting  No.  1327  is  changed  to  1  p.m. 
(EST),  March  19. 1984. 
PREVIOUSLY  ANNOUNCED  PLACE  OF 
MEETING:  TVA  West  Tower  Auditorium. 
400  West  Summit  Hill  Drive.  Knoxville, 
Tennessee. 
status:  Open. 

ADOmONAL  matter:  The  following  item 
is  added  to  the  previously  announced 
agenda: 

Action  Items 

Consideration  of  formal  settlement 
agreement  on  uranium  antitrust  litigation. 

CONTACT  PERSON  FOR  MORE 

information:  Craven  H.  Crowell.  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 


information  about  this  meeting.  Call 
615-632-8000,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office,  202-245-0101. 
SUPPLEMENTARY  INFORMATION: 

TVA  Boaid  Action 

The  TVA  Board  of  Directors  has  found,  the 
public  interest  not  requiring  otherwise,  that 
TVA  business  requires  that  this  meeting  be 
called  at  the  time  set  out  above,  that  the 
subject  matter  of  this  meeting  be  changed  to 
include  the  additional  item  shown  above,  and 
that  no  earlier  announcement  of  this  change 
was  possible. 

The  members  of  the  TVA  Board  voted  to 
approve  the  above  fmdings  and  their 
approvals  are  recorded  below. 

Approved:  C.  H.  Dean.  Jr..  S.  David 
Freeman. 

Dated:  March  15. 1984. 

|FR  Doc.  84-7887  Filed  3-19-84:  3:20  pni| 
BILUNG  CODE  SIZO-OI-M 


Wednesday 
March  21,  1984 


Part  II 


Department  of 
Transportation 

Federal  Aviation  Administration 


14  CFR  Part  23 

Airworthiness  Standards  for  Normal, 
Utility  and  Acrobatic  Category  Airplanes; 
Proposed  Rule 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  23 

(Docktt  No.  23826;  Notice  No.  84-21 

Airworthiness  Standards;  Normal, 
Utility  and  Acrobatif  Category 
Airplanes 


agency:  Federal  Av 
Administration  (FA^  i]. 
ACTION:  Notice  of  pr  )| 
(NPRM). 


ation 

DOT. 
posed  rulemaking 


summary:  This  notioe  proposes  to 
amend  the  airworthiness  requirements 
of  Part  23  of  the  Federal  Aviation 
Regulations  (FAR)  fdr  single-engine, 
turtrapropeller-powef  ed  airplanes  to 
include  whirl  mode  ihstability  analysis 
and  test  as  one  of  the  dynamic 
evaluations  associated  with  freedom 
from  flutter,  control  Reversal,  and 
divergence.  Single-epgine, 
turbopropeller-powered  airplanes  are 
now  being  manufactured,  and  the  FAA 
has  determined  suchi  dynamic 
evaluations  are  necessary.  The 
proposal,  if  adopted^  will  establish  a 
level  of  safety  for  powerplant 
installations  in  single-engine, 
turbopropeller-powefed  airplanes 
consistent  with  that  klready  established 
for  multiengine,  turbppropeller-powered 
airplanes.  ! 

DATES:  Comments  mlist  be  receiA^d  on 
or  before  June  19, 1984. 
ADDRESS:  Comments  on  this  notice  may 
be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204),  Docket  If  o.  23826.  800 
Independence  Aveniie,  SW., 
Washington,  D.C.  20$91,  or  delivered"in 
duplicate  to:  Room  gie,  800 
Independence  A  venire.  SW., 
Washington.  D.C.  2C^1.  Comments 
delivered  must  be  marked:  Docket  No. 
23826.  Comments  m^y  be  inspected  in 
Room  916  between  8i30  a.m.  and  5:00 
p.m.  weekdays,  exce  pt  on  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wilham  Olson,  Regujlations  and  Policy 

Office  (ACE-110).  A 

Division,  Central  Re: 

Aviation  Administr 

Street.  Kansas  City 

Telephone  (816)  37445688. 

SUPPLEMENTARY  INFI  mMATtON! 


craft  Certification 
ion.  Federal 
ion,  601  East  12th 
issouri  64106; 


Comments  Invited 

Interested  persona 
participate  in  the  m^ing 
proposed  rule  by  sul  mitting 
written  data,  views 


are  invited  to 
of  the 
such 
or  arguments  as 


they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  further 
rulemaking  action.  Commenters  wishing 
the  FAA  to  acknowledge  receipt  of 
comments  submitted  in  response  to  this 
notice  must  include  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  23826."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
comments  received  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will. be 
filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attn:  Public 
Information  Center,  (APA-430),  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  the  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-Z  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedure. 

Background 

Propeller  whirl  flutter  is  an  aeroelastic 
instabiHty  that  can  occur  in  an  airplane 
with  a  flexible  engine  installation.  While 
such  instability  was  predicted  as  early 
as  1938,  it  was  not  likely  to  be 
encountered  in  the  low-speed  range  and 
low  power  airplanes  of  that  era. 
Consequently,  designers  considered,  for 
propeller-driven  airplanes,  the  mass  of 
the  engine-propeller  combination  and 
the  natural  frequencies  of  its 
suspension,  but  not  the  elastic,  inertia, 
and  aerodynamic  forces  associated  with 
the  rotations  and  displacements  of  the 
plane  of  the  propeller. 

During  1959  and  1960,  two  fatal 
accidents  involving  four-engine, 
turbopropeller  airplanes  focused 
particular  attention  on  the  hazards 
associated  with  aeroelastic  instabilities 
in  transport  category  airplanes. 
Subsequently,  the  regulations  for 
transport  category  airplanes  were 
amended  to  include  investigations  of  the 


various  forces  with  the  rotations  in  and 
out  of  the  plane  of  the  propeller  in 
evaluating  airplane  freedom  from  flutter. 

When  turbopropeller  engines  were 
first  installed  on  small,  multiengine 
airplanes,  special  conditions  were 
written  to  include  a  dynamic  evaluation 
of  whirl  mode  degrees  of  freedom.  The 
analysis  accounted  for  the  aeroelastic 
stability  of  the  plane  of  rotation  of  the 
propeller  and  significant  elastic,  inertial, 
and  aerodynamic  forces  as  well  as 
powerplant  (from  propeller  to  airplane 
structure)  stiffness  and  damping 
variations  appropriate  to  the  particular 
configuration.  Then,  in  1969,  the  rules  for 
the  type  certification  of  small 
multiengine.  turbopropeller-powered 
airplanes  were  amended  to  include 
these  dynamic  evaluations  of  the 
possible  whirl  mode  aeroelastic 
instabilities  in  the  flutter  analysis  to 
show  freedom  from  flutter. 

Turbopropeller  installations  are 
becoming  increasingly  common  on 
single-engine  airplanes  and  a 
turbopropeller,  wherever  installed  on  an 
airplane,  can  exhibit  unstable 
oscillatory  motion  resulting  from 
combined  aerodynamic,  inertial,  and 
gyroscopic  modes.  Special  conditions 
have  been  issued  to  cover  these 
requirements  for  single-engine  airplanes 
with  turbopropeller  engines.  This  Notice 
proposes  to  codify  the  dynamic  stability 
evaluation  now  required  for  multiengine 
small  airplanes  to  include  single-engine, 
turbopropeller-powered  airplanes,  and, 
in  so  doing,  end  the  practice  of  imposing 
this  single-engine  requirement  by 
special  condition. 

Discussion  of  Proposal 

Because  of  their  unique 
characteristics,  turbopropeller  engine 
installations  require  special 
consideration.  If  damping  and 
aerodynamic  forces  are  not  considered 
and  the  structure  allows  angular 
deflections,  the  spinning  propeller  could 
behave  like  a  gyroscopic  pendulum.  As 
an  example,  if  the  system  were  released 
from  an  initial  pitch  deflection,  the 
resulting  angular  velocity  as  the  system 
springs  back  would  induce  a  gyroscopic 
moment  about  the  yaw  axis.  This 
moment  would,  in  turn,  cause  the  system 
to  yaw,  inducing  a  pitching  moment,  and 
so  on.  Thus,  in  a  flexible  system  it  is 
very  significant  that  gyroscopic  action  of 
the  rotating  propeller  couples  with 
natural  pitch  and  yaw  modes,  causing  a 
precession  motion  about  the  axis  of  the 
undisturbed  system.  This  gyroscopic 
action  by  itself  cannot  lead  to  a 
divergent  type  whirl  mode  instability 
because  the  net  energy  input  to  the 
system  is  zero.  However,  when  the 
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resultant  air  stream  is  misaligned  from 
the  propeller  rotation  axis  due  to  an 
angular  displacement  or  a  transverse 
linear  velocity  of  the  propeller  axis, 
certain  forces  and  moments  are 
generated.  As  an  example,  if  the  axis  is 
deflected  in  pitch,  a  vertical  lift  force 
together  with  a  yawing  moment  is 
developed  by  the  propeller  which,  for 
small  deflections,  is  proportional  to  the 
pitch  angle. 

During  the  1960's,  several 
reciprocating  engine-powered,  single- 
engine  airplane  models  were  converted 
to  turbopropeller  power  and  were 
approved  without  a  required  whirl  mode 
evaluation.  These  airplanes  have  been 
flying  without  adverse  service 
experience  with  regard  to  flutter.  More 
recently,  however,  an  applicant 
conducted  a  whirl  mode  investigation 
and,  based  on  the  fmdings,  stiffened  the 
engine  mount  before  certiHcating  the 
airplane.  This  occurrence,  and 
characteristics  typical  to  turbopropeller 
engine  installations,  concerned  the  FAA 
because  the  applicable  airworthiness 
standards  did  not  envision  the  novel 
and  unusual  features  associated  with 
single-engine,  turbopropeller 
installations.  As  a  result,  the  FAA  has 
subsequently  issued  special  conditions 
to  require  a  whirl  mode  evaluation  on 
all  new  certification  projects  involving 
turbopropeller  engine  installations. 

On  a  typical  conversion  from 
reciprocating  to  turbopropeller 
propulsion  in  a  single-engine  airplane, 
the  lighter  weight  powerplant  is  usually 
moved  forward  to  maintain  the  center  of 
gravity  between  established  limits. 
While  the  new  longer  engine  mount 
could  meet  requirements  for  engine 
support,  thrust,  and  torque  loads,  it 
could  be  more  flexible  than  the  structure 
it  replaced,  to  the  point  where  propeller 
whirl  flutter  could  occur. 

In  like  manner,  the  fuselage  of  a  new 
single-engine  tractor  turbopropeller 
airplane  could  be  slimmed  in  profile  to 
accommodate  a  smaller  frontal  area 
engine,  lightened  in  structure  to  support 
less  engine  weight,  and  made  rigid 
enough  to  absorb  engine  thrust  and 
torque  loads,  but,  at  the  same  time,  be 
too  flexible  to  prevent  propeller  whirl 
mode  flutter. 

Another  area  in  which  flutter 
evaluation  is  of  concern  to  the  FAA  is 
the  empennage  of  single-engine,  pusher, 
turbopropeller-powered  airplanes. 
Several  new  airplanes  of  this  type  are 
now  under  development  and,  in  this 
configuration,  empennage  motion  may 


be  as  significantly  influenced  by  loads 
from  the  propeller  as  %ving  motion  is 
influenced  in  multiengine,  turbopropeller 
airplanes. 

The  present  wording  of  S  23.629(e)(2) 
of  the  FAR,  "Engine-propeller-nacelle 
stiffness"  places  undue  emphasis  on 
engine  mount  and  propeller  hub 
flexibility  with  regard  to  the  whirl  mode 
analysis.  In  actuality,  the  airplane 
normal  modes  include  airplane 
flexibility  as  well  as  flexibilities 
associated  with  the  powerplant 
installation.  Also,  the  word  "nacelle"  in 
S  23.629(e)(2)  implies  stiffness  in  an 
engine  enclosure  whose  main  purpose  is 
reducing  drag.  Accordingly,  a  change  is 
proposed  for  §  23.629(e)(2)  to  resolve 
this  ambiguity  by  referring  to  propeller, 
engine,  engine  mount  and  airplane 
structure  stiffness  for  the  required 
dynamic  evaluation. 

Present  §  23.629(e)  limits  whirl  mode 
requirements  to  multiengine. 
turbopropeller-powered  airplanes. 
Accordingly,  it  is  proposed  to  amend 
§  23.629(e)  to  include  all  turopropeller 
powered  airplanes. 

Economic  Evaluation 

In  compliance  with  Executive  Order 
12291.  46  FR  13193  (1981),  the  FAA  has 
determined  that  this  proposal,  if 
adopted,  will  not  be  a  "major  rule" 
having  an  annual  effect  on  the  economy 
of  $100  million  or  more  because  it  only 
codifies  dynamic  stability  requirements 
of  S  23.629  that  the  FAA  has  been 
imposing  by  special  conditions.  It  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have. significant  £(dverse  effects 
on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

In  addition  to  the  reasons  discussed 
earlier,  the  regulatory  impact  of  showing 
compliance  with  this  proposed 
requirement  is  minimal  in  that  the  whirl 
mode  evaluation  only  has  to  be 
conducted  once  for  a  speciHc  airplane 
model  and  the  expected  cost  is  less  than 
that  considered  significant  on  an  annual 
basis,  and  the  final  rule  is  not  expected 
to  have  subsequent  secondary  or 
incidental  effects  on  a  substantial 
number  of  small  entities. 


Because  this  proposed  rule,  if 
adopted,  will  not  have  a  significant 
impact  on  a  substantial  numl>er  of  small 
entities,  a  Regulatory  Flexibility 
Analysis  will  not  be  prepared. 

list  of  Subjects  in  14  CFR  Part  23 

Aircraft,  Aviation  safety.  Air 
transportation.  Tires. 

PART  23--AIRWORTHmESS 
STANDARDS:  NORMAL,  UnUTY,  AND 
ACROBATIC  CATEGORY  AIRPLANES 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
23  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  23)  as  follows: 

By  revising  {  23.629(e)  introductory 
text  and  paragraph  (e)(2]  to  read  as 
follows: 

$23,629    Flutter. 


(e)  For  turbopropeller-powered 
airplanes,  the  dynamic  evaluation  must 

include — 

•        *        •        •        • 

(2)  Propeller,  engine,  engine  mount 
and  airplane  structure  stiffness  and 
damping  variations  appropriate  to  the 
particular  configuration. 

*•*•*■ 

(Seca.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  VS.C 
1354(a).  1421  and  1423)  and  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449,  Jan.  12, 1983)  and  14 
CFR.  Sec.  11.45) 

Note. — For  reasons  discussed  earlier  in  the 
preamble,  the  FAA  has  determined  that  this 
proposed  requirement  is  not  a  major  rule 
under  provisions  of  Executive  Order  12291,  is 
not  significant  under  the  provisions  of  the 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  2a  1979],  and  the  FAA  certifies  diat 
the  proposal,  if  promulgated  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  amall  entities  under  provisions  of 
the  Regulatory  Flexibility  Act  In  additioa 
this  proposal  if  adopted,  would  have  little  w 
no  impact  on  trade  opportunities  for  U.S. 
Hrms  doing  business  overseas,  or  for  foreign 
firms  doing  business  in  the  U.S.  The  draft 
evaluation  prepared  for  this  action  ia 
contained  in  the  regulatory  docket  A  copy  of 
it  may  l>e  obtained  by  contacting  the  person 
under  the  caption  "fob  fobtmoi 

MFOmiATION  CONTACr'. 

Issued  in  Kansas  City,  Missouri  un 
November  18. 1983. 
lames  O.  Robinson, 
Acting  Director. 
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DEPARTMENT  OF  LA^R 


Office  of  the  Secretai 
29  CFR  Part  6 


\ 


Rules  of  Practice  for  Administrative 
Proceedings  Enforcing  LatXK 
Standards  in  Federal  and  Federally 
Assisted  Construction  Contracts  and 
Federal  Service  Contracts 

agency:  OfHce  of  the  Secretary.  Labor. 
ACnow:  Final  rule.       | 

summary:  This  document  provides  the 
Bnal  text  of  procedural  regulations 
resulting  from  the  Adnjinistration's 
reexamination  of  the  regulations 
applicable  to  Federal  ^d  federally 
assisted  construction  qontracts  and 
Federal  service  contrails  under  the 
Davis-Bacon  and  Service  Contract  Acts. 

It  is  intended  to  provide  for 
administrative  proceeqings  in 
enforcement  matters  a^d  questions  of 
substantial  interest,  anid  substantial 
variance  and  arm's-length  proceedings 
under  Section  4(c)  of  tne  Service 
Contract  Act.  These  revisions  are 
designed  to  make  such{  proceedings  as 
uniform  as  possible,     j 
EFFECTIVE  DATE:  This  ftnal  rulemaking 
becomes  elective  on  N^arch  21. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gail  V.  Coleman,  Counsel  for  Trial 
Litigation.  Fair  Labor  ^andards 
Division.  Office  of  the^olicitor.  U.S. 
Department  of  Labor,  Room  N2716. 
Frances  Perkins  Depariment  of  Labor 
Building.  200  Constitution  Avenue  NW.. 
Washington,  D.C.  202l6.  Phone  (202) 
523-7626.  ' 

SUPPLEMENTARY  INFORMATION:  On  April 
22, 1980,  a  proposal  w^  published  in  the 
Federal  Register  (45  FR  27400]  to  make 
revisions  to  29  CFR  Patt  6.  Rules  of 
Practice  for  Administrative  Proceedings 
Enforcing  Labor  Stand«rds  in  Federal 
and  Federally  Assisted  Construction 
Contracts  and  Federal  Service 
Contracts.  As  stated  inj  the  proposal,  its 
purpose  was  primarily  to  make  more 
uniform  the  proceedings  for  enforcement 
under  the  various  labor  standards 
statutes  and  to  provide  more  expedited 
hearings  under  Section  4(c]  of  the 
Service  Contract  Act.  | 

On  January  16. 1981,  jthe  regulation 
was  published  in  the  Fbderal  Register 
(46  FR  4398)  as  a  final  fule  with  a 
scheduled  effective  dale  of  February  17, 
1981.  However,  pursuant  to  the 
President's  l^emorandiim  of  January  29, 
1981,  the  Department  published  notices 
on  February  6, 1981  (48  FR  11253).  and 
thereafter,  delaying  implementation  of 
this  regulation  until  August  15. 1981.  in 
order  to  reconsider  tha  rule  pursuant  to 


Executive  Order  12291.  See  46  FR  18973 
(March  27. 1981);  46  FR  23739  (April  28. 
1981);  46  FR  33514  (June  30. 1981);  46  FR 
36140  (July  14, 1981). 

On  January  16  and  19, 1981.  the 
Department  also  published  final  rules 
under  the  Davis-Bacon  and  Related 
Acts,  the  Contract  Work  Hours  and 
Safety  Standards  Act  (29  CFR  Parts  1 
and  5;  46  FR  4306  and  4380),  and  the 
Service  Contract  Act  (29  CFR  Part  4;  46 
FR  4320  and  4886).  However,  these  rules 
were  also  delayed  pursuant  to  the 
President's  Memorandum  in  order  to 
fully  reconsider  the  rules  as  required  by 
Executive  Order  12291. 

During  this  period,  the  Department 
conducted  a  thorough  review  of  these 
regulations  which  led  to  significant  new 
proposals  which  on  August  14. 1981. 
were  published  for  comment  in  the 
Federal  Register.  Interested  persons 
were  afforded  the  opportunity  to  submit 
comments  to  the  Office  of  the  Solicitor 
on  or  before  October  13, 1981.  The 
effective  dates  of  the  regulations 
pubhshed  in  January  1981  were 
postponed  until  action  could  be  taken  on 
these  proposals. 

Comments  on  or  pertaining  to  the 
August  14. 1981  publication  of  Part  6 
were  received  from  four  interested 
parties,  namely  the  National 
Aeronautics  and  Space  Administration 
(NASA),  the  Department  of  Energy 
(DOE),  the  Laborers'  International  Union 
of  North  America,  AFL-CIO-CLC.  and 
the  International  Association  of 
Machinists  and  Aerospace  Workers. 

Subsequent  to  the  publication  in  the 
Federal  Register  on  August  14, 1981  of 
this  rulemaking,  the  Department 
published  (48  FR  32538,  July  15. 1983)  as 
a  final  rule  (to  be  codified  at  29  CFR  Part 
18)  rules  of  practice  and  procedure  for 
administrative  hearings  before  the 
Office  of  Administratve  Law  Judges.  As 
explained  in  the  preamble  to  29  CFR 
Part  18.  its  provisions  generally  govern 
administrative  hearings  before  ALJ's, 
and  are  intended  to  provide  maximum 
imiformity  in  the  conduct  of 
administrative  hearings.  However,  in  the 
event  of  an  inconsistency  or  conflict 
between  the  provisions  of  29  CFR  Part 
18  and  a  rule  or  procedure  required  by 
statute,  executive  order  or  regulation, 
the  latter  controls.  The  Department  has 
reviewed  the  provisions  of  29  CFR  Part  8 
as  published  on  August  14, 1981  vis-a- 
vis the  provisions  of  29  CFR  Part  18,  and 
has  determined  that  certain  of  the 
provisions  in  the  former  are  no  longer 
necessary  since  they  are  adequately 
covered  by  the  latter.  Thus,  deleted  in 
their  entirety  were  provisions  in  Subpart 
A  of  the  proposed  Part  B  on  the 
following  specific  matters:  computation 
of  time;  motions  and  requests; 


depositions;  witnesses  and  fees; 
prehearing  conferences;  hearing;  and 
transmission  of  record.  Other  revisions 
to  proposed  Part  6  were  made  which, 
while  they  did  not  result  in  the  deletion 
of  specific  provisions,  incorporated 
certain  of  the  provisions  of  29  CFR  Part 
18  into  Part  6.  An  intended  effect  of 
these  revisions  to  Part  6  is  to  facilitate 
the  uniformity  established  by  29  CFR 
Part  18  and  to  harmonize  the  provisions 
of  Parts  6  and  18. 

Subsequent  to  the  publication  on 
August  14, 1981,  of  this  proposed  Part  6, 
the  Department  issued  final  rules  for 
implementing  the  Equal  Access  to 
Justice  Act  which  became  effective  on 
October  1. 1981;  those  rules  are  codified 
at  29  CFR  Part  16.  Therein  at 
§  16.104(a)(2).  the  Department  listed 
those  proceedings  involving  the 
Employment  Standards  Administration 
which  were  found  to  be  subject  to  the 
provisions  of  the  Equal  Access  to  Justice 
Act;  none  of  the  proceedings  covered  by 
this  Part  6  are  listed  as  being  subject  to 
that  Act.  Moreover,  when  the  Equal 
Access  final  rules  were  published  on 
December  29. 1981  (46  FR  63020).  the 
Department  discussed  in  the 
Supplementary  Information  section  of 
the  Preamble  the  types  of  proceedings 
which  were  not  subject  to  the  Act. 
including  certain  proceedings  under  the 
Service  Contract  Act  and  the  Davis- 
Bacon  Act.  In  view  of  the  exclusion  from 
the  Equal  Access  to  Justice  Act  of  the 
proceedings  covered  by  this  Part  6,  a 
new  section  has  been  added  (§  6.6(a)) 
expressly  providing  that  Administrative 
Law  Judges  shall  have  no  authority  to 
award  attorney  fees  or  other  litigation 
expenses  pursuant  to  the  Equal  Access 
to  Justice  Act  in  any  proceeding  covered 
by  this  Part  6. 

On  July  1. 1983.  the  Department 
published  (48  FR  30602)  the  final  text  of 
procedural  regulations  pertaining  to  the 
Davis-Bacon  and  Related  Acts,  the 
Contract  Work  Hours  and  Safety 
Standards  Act  (except  where  the 
contract  is  subject  to  the  Service 
Contract  Act)  and  the  Copeland  Act.  At 
that  time,  it  was  expressly  noted  that 
procedural  regulations  pertaining  to  the 
Service  Contract  Act  were  being 
deferred  pending  publication  of  final 
substantive  regulations  under  the 
Service  Contract  Act  (29  CFR  Part  4). 
Those  substantive  regulations  were 
published  as  a  final  rule  on  October  27. 
1983.  and  became  effective  on  January 
27. 1964  (48  FR  49736,  48  FR  56577).  The 
final  rule  herein  set  forth,  containing 
procedures  for  both  Davis-Bacon  and 
Service  Contract  Act  hearings,  is  in 
large  part  the  same  as  the  proposed  rule 
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published  on  August  14, 1981  (46  FR 
41428). 

A  procedure  for  appeal  to  a  Board  of 
Service  Contract  Appeals  for  issues 
arising  under  the  Service  Contract  Act  is 
established  in  a  separate  29  CFR  Part  8, 
which  Part  is  being  simultaneously 
published  in  the  Federal  Register. 

Discussion  of  Major  Comments 

Both  NASA  and  DOE  expressed 
concern  over  proposed  Section  6.12(b], 
which  would  give  a  party  the  right  to  file 
a  petition  for  review  of  an  ALJ's 
decision  by  the  Board  of  Service 
Contract  Appeals,  even  if  the  party  had 
failed  to  appear  before  the  ALJ.  In  ' 

particular,  they  suggest  that  such  a  party 
might  unjustifiably  protract  the 
resolution  of  a  proceeding  by  not 
appearing  in  the  ALJ  proceeding  but 
then  seeking  and  obtaining  a  remand  of 
the  case  by  the  Board  for  the  taking  of 
additional  evidence.  This  concern  is 
well-taken  and  accordingly  pertinent 
sections  in  both  Fart  6  and  Part  8  have 
been  revised  to  address  this  matter. 
Proposed  Section  6.12(b) — which  has 
been  re-designated  as  S  6.7(b) — has 
been  revised  to  expressly  authorize  the 
presiding  ALJ  to  enter  default  judgment 
in  such  cases  without  the  need  for  the 
appearing  party  to  present  evidence, 
and  has  been  further  revised  to  permit  a 
non-appearing  party  to  file  a  petition  for 
review  of  such  default  judgment  only  in 
cases  where  the  petition  cites  alleged 
procedural  irregularities  in  the 
proceeding  below  and  not  to  permit  such 
filing  where  the  petition  is  addressed  to 
the  merits  of  the  case.  Section  8.1(d)  of 
Part  8  is  likewise  being  revised  to  reflect 
this  change. 

Finally,  both  NASA  and  DOE 
expressed  concern  over  Sections  6.50-6- 
57,  which  relate  to  the  substantial 
variance  and  arm's-length  proceedings 
referred  by  the  Administrator  to  the  ALJ 
procedure.  The  commentators  noted  that 
while  specific  time  limits  would  be 
prescribed  by  these  provisions  for  action 
by  the  Chief  Administrative  Law  Judge, 
the  assigned  AL),  the  contracting  agency 
and  other  parties,  there  is  no 
corresponding  time  limitation  placed 
upon  the  Administrator.  The  Department 
has  carefully  considered  these  concerns 
and  has  concluded  that,  due  to  the  great 
variations  in  the  scope  and  complexity 
of  the  issues  which  must  be  considered 
io  such  proceedings,  it  is  not  practicable 
to  prescribe  an  absolute  Umitation  upon 
the  Administrator  in  the  performance  of 
his  duties  therein.  However,  the 
Department  does  agree  that  the 
Administrator  has  an  obligation  to 
assure  the  most  expeditious  treatment  of 
such  cases  and  is  therefore  providing 
that  he  respond  within  30  days  to 


requests  for  substantial  variance 
hearings  or  in  the  alternative  that  he 
notify  the  requesting  party  if  additional 
time  is  needed  to  consider  such  request. 
Accordingly,  the  Department  is  \ 
amending  its  proposed  regulations  in  29 
CFR  Part  4.  Section  4.10(b)(2),  to 
expressly  provide  for  such  action  by  the 
Administrator. 

Classification 

This  rule  is  procedural  in  character.  It 
is  not  classified  as  a  "major  rule"  under 
Executive  Order  12291  on  Federal 
Regulations,  because  it  is  not  likely  to 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

The  Department  believes  that  the  rule 
will  have  no  "significant  economic 
impact  on  a  substantial  number  of  small 
entities"  within  the  meaning  of  S  3(a)  of 
the  Regulatory  Flexibility  Act  Pub.  L 
No.  96-354,  91  Stat.  1164  (5  U.S.C. 
605(b)).  The  Secretary  has  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  to  this 
effect.  This  conclusion  is  reached 
because  the  rule,  which  is  procedural  in 
character,  will  effect  a  substantial 
uniformity  in  administrative 
proceedings,  with  a  resulting  economy 
in  such  proceedings.  Accordingly,  no 
regulatory  flexibility  analysis  is 
required. 

The  rule  is  not  subject  to  section 
3504(h)  of  the  Paperwork  Reduction  Act, 
44  U.S.C.  3504(h).  since  it  does  not 
require  the  collection  or  retention  of 
information. 

Effective  Date 

Final  rules  for  the  Service  Contract 
Act,  29  CFR  Part  4,  which  were 
published  in  the  Federal  Register  on 
October  27, 1983  (48  FR  49736).  became 
effective  on  January  27, 1984.  This  Part  6 
contains  procedures  for  administrative 
hearings  in  cases  arising  under  the 
Service  Contract  Act.  In  order  to 
preserve  uninterrupted  such  rights,  it  is 
essential  that  this  Part  6  become 
effective  as  soon  as  possible. 
Accordingly,  the  Secretary  has 
determined  that  good  cause  exists  for 
waiving  the  customary  requirement  of 
delaying  the  effective  date  of  a  final  rule 
for  at  least  30  days  after  its  publication. 


5  U.S.C.  553(d).  This  rule,  therefore,  will 
become  effective  immediately  upon 
publication. 

List  of  Subjects  in  29  CFR  Part  6 

Administrative  practice  and 
procedures.  Government  contracts, 
Labor.  Minimum  wages.  Wages. 

Accordingly.  29  CFR  Part  6  is  revised 
as  set  forth  below: 

Signed  at  Washington.  D.C.  on  this  13th 
day  of  March  1984. 
Raymond  |.  Donovan, 

Secretary  of  Labor. 

PART  6— RULES  OF  PRACTICE  FOR 
ADMINISTRATIVE  PROCEEDINGS 
ENFORCING  LABOR  STANDARDS  IN 
FEDERAL  AND  FEDERALLY  ASSISTED 
CONSTRUCTION  CONTRACTS  AND 
FEDERAL  SERVICE  CONTRACTS 

Sut>part  A— Oenerai 

Sec. 

6.1  Applicability  of  rules. 

6.2  Definitions. 

6.3  Service;  copies  of  documents  and 
pleadings. 

6.4  Subpoenas  (Service  Contract  Act). 

6.5  Production  of  documents  and  witnesses. 

6.6  Administrative  law  judge. 

6.7  Appearances. 

6.8  Transmission  of  record. 

Subpart  B— Enforcement  Proceetfngs 
Under  ttte  Service  Contract  Act  (and  Under 
the  Contract  Work  Hours  and  Safety 
Standards  Act  for  Contracts  Subfect  to  the 
Service  Contract  Act) 

6.15  Complaints. 

6.16  Answers. 

6.17  Amendments  to  pleadings. 

6.18  Consent  findings  and  order. 

6.19  Decision  of  the  administrative  law 
judge. 

6.20  Petition  for  review. 

6.21  Ineligible  list. 

Subpart  C— Enforcement  Proceedbigs 
Under  the  Davis-Oecon  Act  and  Related 
Prevailing  Wage  Statute*,  the  Copeiand 
Act,  and  the  Contract  WorIt  Hours  and 
Safety  Standards  Act  (Except  Under 
Contracts  Subiect  to  the  Service  Contract 
Act) 

6.30  Referral  to  chief  administrative  law 
judge. 

6.31  Amendments  to  pleadings. 

6.32  Consent  findings  and  order. 

6.33  Decision  of  the  administrative  law 
judge. 

6.34  Petition  for  review. 

6.35  Ineligible  list. 

Subpart  D—SulMtantial  Interest 
Proceedings 

6.40  Scope. 

6.41  Referral  to  chief  administrative  law 
judge. 

6.42  Amendments  to  pleadings. 

6.43  Consent  Hndings  and  order. 

6.44  Decision  of  the  administrative  law 
judge. 
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6.45  Petition  for  review. 

6.46  Ineligible  list. 

Subpart  E— Substantial  vkriaitce  and  Arm'i 
Length  Proceedings 

6.50  Scope. 

6.51  Referral  to  chief  adiiinistrative  law 
judge. 

6.52  Appointment  of  adn  inistrative  law 
judge  and  notificalioniof  prehearing 
conference  and  heariilg  date. 

6.53  Prehearing  conferen  :e. 

6.54  Hearing. 

6.55  Closing  of  record. 

6.56  Decision  of  the  administrative  law 
judge. 

6.57  Petition  for  review. 

Authority:  Sees.  4  and  5i  79  Stat.  1034. 1035 
as  amended  by  86  Stat.  78^,  79a  41  US.C.  353 
and  354:  5  U.S.C.  301;  Reoifc.  Plan  No.  14  of 
1950,  64  Stat.  1267,  5  U.S.cf  Appendix;  48  Stat. 
1494,  as  amended  by  49  St^t.  1011,  78  Stat. 
238,  40  U.S.C.  276a-276a-7i  76  Stat.  357-359. 
40  U.S.C.  327-332;  48  Stat.  048,  as  amended  by 
63  Stat.  lOa  72  Stat  967.  44  U.S.C.  276c. 

Subpart  A— General 

§  6.1     AppHcaMMy  of  i 

This  part  provides  the  rules  of 
practice  for  administrative  proceedings 
under  the  Service  Contiact  Act.  the 
Davis-Bacon  Act  and  related  statutes 
hsted  in  S  5.1  of  Part  5  ^f  this  title  which 
require  payment  of  wages  determined  in 
accordance  with  the  Davis-Bacon  Act, 
the  Contract  Work  Ho^rs  and  Safety 
Standards  Act,  and  thejCopeland  Act 
See  Parts  4  and  5  of  thil  title. 

§6.2    Definitions. 

(a)  "Administrator"  means  the 
Administrator  of  the  NA^ge  and  Hour 
Division.  Employment  Standards 
Administration.  U.S.  Department  of 
Labor,  or  authorized  representative. 

(b)  "Associate  Solicitor"  means  the 
Associate  Solicitor  for  t^air  Labor 
Standards.  Office  of  thi  Solicitor.  U.S. 
Department  of  Labor,  Washington,  D.C. 
20210. 

(c)  "Chief  Administrative  Law  Judge" 
means  the  Chief  Administrative  Law 
Judge,  U.S.  Departmenll  of  Labor,  1111 
20th  Street,  N.W.,  Suit^  700. 
Washington,  D.C.  2003$. 

(d)  "Respondent"  melans  the 
contractor,  subcontractor,  person 
alleged  to  be  responsible  under  the 
contract  or  subcontraci  and/or  any 
firm,  corporation,  partnership,  or 
association  in  which  sijch  person  or  firm 
is  alleged  to  have  a  substantial  interest 
(or  interest,  if  the  proceeding  is  under 
the  Davis-Bacon  Act)  against  whom  the 
proceedings  are  brought. 

S  6.3    S«fvic«;  copies  of Idoctiinsnts  and 
pleadings. 

(a)  Manner  of  Serviae.  Service  upon 
any  party  shall  be  made  by  the  party 


filing  the  pleading  or  document  by 
delivering  a  copy  or  mailing  a  copy  to 
the  last  known  address.  When  a  party  is 
represented  by  an  attorney,  the  service 
should  be  upon  the  attorney. 

(b)  Proof  of  service.  A  certificate  of 
the  person  serving  the  pleading  or  other 
document  by  personal  delivery  or  by 
mailing,  setting  forth  the  manner  of  said 
service  shall  be  proof  of  the  service. 
Where  service  is  made  by  mail,  service 
shall  be  complete  upon  mailing. 
However,  documents  are  not  deemed 
filed  until  received  by  the  Chief  Clerk  at 
the  Office  of  Administrative  Law  Judges 
and  where  documents  are  filed  by  mail  5 
days  shall  be  added  to  the  prescribed 
period. 

(c)  Service  upon  Department,  number 
of  copies  of  pleading  or  other 
documents.  An  original  and  three  copies 
of  all  pleadings  and  other  documents 
shall  be  filed  with  the  Department  of 
Labor  The  original  and  one  copy  with 
the  Administrative  Law  Judge  before 
whom  the  case  is  pending,  one  copy 
with  the  attorney  representing  the 
Department  dtuing  the  hearing,  and  one 
copy  with  the  Associate  Solicitor. 

S  6.4    Sutipoonas  (Servic*  Contract  Act). 

All  applications  under  the  Service 
Contract  Act  for  subpoenas  ad 
testificandum  and  subpoenas  duces 
tecum  shall  be  made  in  writing  to  the 
Administrative  Law  Judge.  Application 
for  subpoenas  duces  tecum  shall  specify 
as  exactly  as  possible  the  documents  to 
be  produced. 

S  6.5    Production  of  documents  and 
witnesses. 

The  parties,  who  shall  be  deemed  to 
be  the  Department  of  Labor  and  the 
respondent(s).  may  Serve  on  any  other 
party  a  request  to  produce  documents  or 
witnesses  in  the  control  of  the  party 
served,  setting  forth  with  particularity 
the  documents  or  witnesses  requested. 
The  party  served  shall  have  15  days  to 
respond  or  object  thereto  unless  a 
shorter  or  longer  time  is  ordered  by  the 
Administrative  Law  Judge.  The  parties 
shall  produce  dociunents  and  witnesses 
to  which  no  privilege  attaches  which  are 
in  the  control  of  the  party,  if  so  ordered 
by  the  Administrative  Law  Judge  upon 
motion  therefor  by  a  party.  If  a  privilege 
is  claimed,  it  must  be  specifically 
claimed  in  writing  prior  to  the  hearing  or 
orally  at  the  hearing  or  deposition, 
inchiding  the  reasons  therefor.  In  no 
event  shall  a  statement  taken  in 
confidence  by  the  Department  of  Labor 
or  other  Federal  agency  be  ordered  to  be 
prodiKed  prior  to  the  date  of  testimony 
at  trial  of  the  person  whose  statement  is 
at  issue  unless  the  consent  of  such 
person  has  been  obtained. 


S6.6    Administrative  Law  Judge. 

(a)  Equal  Access  to  Justice  Act. 
Proceedings  under  this  part  are  not 
subject  to  the  provisions  of  the  Equal 
Access  to  Justice  Act  (Pub.  L.  96-^81).  In 
any  hearing  conducted  pursuant  to  the 
provisions  of  this  Part  6.  Administrative 
Law  Judges  shall  have  no  power  or 
authority  to  award  attorney  fees  and/or 
other  litigation  expenses  pursuant  to  the 
provisions  of  the  Equal  Access  to  Justice 
Act 

(b)  Contumacious  conduct-  failure  or 
refusal  of  a  witness  to  appear  or 
answer.  Contumacious  conduct  at  any 
hearing  before  an  Administrative  Law 
Judge  shall  be  groimd  for  exclusion  from 
the  hearing..  In  cases  arising  under  the 
Service  Contract  Act.  the  failure  or 
refusal  of  a  witness  to  appear  at  any 
hearing  or  at  a  deposition  when  so 
ordered  by  the  Administrative  Law 
Judge,  or  to  answer  any  question  which 
has  been  ruled  to  be  proper,  shall  be 
ground  for  the  action  provided  in  section 
5  of  the  Act  of  June  30. 1936  (41  U.S.C. 
39)  and.  in  the  discretion  of  the 
Administrative  Law  Judge,  for  striking 
out  all  or  part  of  the  testimony  which 
may  have  been  given  by  such  witness. 

§  6.7    Appearances. 

(a)  Representation.  The  parties  may 
appear  in  person,  by  counsel,  or 
otherwise. 

(b)  Failure  to  appear.  In  the  event  that 
a  party  appears  at  the  hearing  and  no 
party  appears  for  the  opposing  side,  the 
presiding  Administrative  Law  Judge  is 
authorized,  if  such  party  fails  to  show 
good  cause  for  such  failure  to  appear,  to 
dismiss  the  case  or  to  find  the  facts  as 
alleged  in  the  complaint  and  to  enter  a 
default  judgment  containing  such 
findings,  conclusions  and  order  as  are 
appropriate.  Only  where  a  petition  for 
review  of  such  default  jud^ent  cites 
alleged  procedural  irregularities  in  the 
proceeding  below  and  not  the  merits  of 
the  case  shall  a  non-appearing  party  be 
permitted  to  file  such  a  petition  for 
review.  Failure  to  appear  at  a  hearing 
shall  not  be  deemed  to  be  a  waiver  of 
the  right  to  be  served  with  a  copy  of  the 
Administrative  Law  Judge's  decision. 

S  6,^    Transmission  of  record. 

If  a  petition  for  review  of  the 
Administrative  Law  Judge's  decision  is 
filed  with  the  Board  of  Service  Contract 
Appeals  or  the  Wage  Appeals  Board, 
the  Chief  Administrative  Law  Judge 
shall  promptly  transmit  the  record  of  the 
proceeding. 

If  a  petition  for  review  is  not  filed 
within  the  time  prescribed  in  this  part.     | 
the  Chief  Administrative  Law  Judge 
shall  80  advise  the  Administrator. 
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Subpart  B — Enforcement  Proceedings 
Under  the  Service  Contract  Act  (and 
Under  the  Contract  Work  Hours  and 
Safety  Standards  Act  for  Contracts 
Subject  to  the  Service  Contract  Act) 

S  6.15    Complaints. 

(a)  Enforcement  proceedings  under 
the  Service  Contract  Act  and  under  the 
Contract  Work  Hours  and  Safety 
Standards  Act  for  contracts  subject  to 
the  Service  Contract  Act,  may  be 
instituted  by  the  Associate  Sohcitor  for 
Fair  Labor  Standards  or  a  Regional 
Sohcitor  by  issuing  a  complaint  and 
causing  the  complaint  to  be  served  upon 
the  respondent. 

(b)  The  complaint  shall  contain  a  clear 
and  concise  factual  statement  of  the 
grounds  for  relief  and  the  relief 
requested. 

(c)  The  Administrative  Law  Judge 
shall  notify  the  parties  of  the  time  and 
place  for  a  hearing. 

§  6.16    Answer. 

(a)  Within  30  days  after  the  service  of 
the  complaint  the  respondent  shall  file 
an  answer  with  the  Chief 
Administrative  Law  Judge.  The  answer 
shall  be  signed  by  the  respondent  or 
his/her  attorney. 

(b)  The  answer  shall  (1)  contain  a 
statement  of  the  facts  which  constitute 
the  grounds  of  defense,  and  shall 
specifically  admit,  explain,  or  deny  each 
of  the  allegations  of  the  complaint 
unless  the  respondent  is  without 
knowledge,  in  which  case  the  answer 
shall  so  state;  or  (2)  state  that  the 
respondent  admits  all  of  the  allegations 
of  the  complaint.  The  answer  may 
contain  a  waiver  of  hearing.  Failure  to 
file  an  answer  to  or  plead  specifically  to 
any  allegation  of  the  complaint  shall 
constitute  an  admission  of  such 
allegation. 

(c)  Failure  to  file  an  answer  shall 
constitute  grounds  for  waiver  of  hearing 
and  entry  of  a  default  judgment  unless 
respondent  shows  good  cause  for  such 
failure  to  file.  In  preparing  the  decision 
of  default  judgment  the  Administrative 
Law  Judge  shall  adopt  as  findings  of  fact 
the  material  facts  alleged  in  the 
complaint  and  shall  order  the 
appropriate  relief  and/or  sanctions. 

§  6. 1 7    Amendments  to  pleadings. 

At  any  time  prior  to  the  close  of  the 
hearing  record,  the  complaint  or  answer 
may  be  amended  with  the  permission  of 
the  Administrative  Law  Judge  and  on 
such  terms  as  he/she  may  approve. 
When  issues  not  raised  by  the  pleadings 
are  reasonably  within  the  scope  of  the 


original  complaint  and  are  tried  by 
express  or  implied  consent  of  the 
parties,  they  shall  be  treated  in  all 
respects  as  if  they  had  been  raised  in 
the  pleadings,  and  such  amendments 
may  be  made  as  necessary  to  make 
them  conform  to  the  evidence.  Such 
amendments  shall  be  allowed  when 
justice  and  the  presentation  of  the 
merits  are  served  thereby,  provided 
there  is  no  prejudice  to  the  objecting 
party's  presentation  on  the  merits.  A 
continuance  in  the  hearing  may  be 
granted  or  the  record  left  open  to  enable 
the  new  allegations  to  be  addressed. 
The  presiding  Administrative  Law  Judge 
may,  upon  reasonable  notice  and  upon 
such  terms  as  are  just,  permit 
supplemental  pleadings  setting  forth 
transactions,  occurrences  or  events 
which  have  happened  since  the  data  of 
the  pleadings  and  which  are  relevant  to 
any  of  the  issues  involved. 

.  §  6.18    Consent  findings  and  ord^r. 

(a)  At  any  time  prior  to  the  receipt  of 
evidence  or,  at  the  discretion  of  the 
Administrative  Law  Judge,  prior  to  the 
issuance  of  the  decision  of  the 
Administrative  Law  Judge,  the  parties 
may  enter  into  consent  findings  and  an 
order  disposing  of  the  processings  in 
whole  or  in  part. 

(b)  Any  agreement  containing  consent 
findings  and  an  order  disposing  of  a 
proceeding  in  whole  or  in  part  shall  also 
provide: 

(1)  That  the  order  shall  have  the  same 
force  and  effect  as  an  order  made  after 
full  hearing; 

(2)  That  the  entire  record  on  which 
any  order  may  be  based  shall  consist 
solely  of  the  complaint  and  the 
agreement; 

(3)  A  waiver  of  any  further  procedural 
steps  before  the  Administrative  Law 
Judge  and  Board  of  Service  Contract 
Appeals  regarding  those  mt  Iters  which 
are  the  subject  of  the  agreement;  and 

(4)  A  waiver  of  any  right  to  challenge 
or  contest  the  validity  of  the  findings 
and  order  entered  into  in  accordance 
with  the  agreement. 

(c)  Within  30  days  after  receipt  of  an 
agreement  containing  consent  findings 
and  an  order  disposing  of  the  Disputed 
matter  in  whole,  the  Administrative  Law 
Judge  shall,  if  satisfied  with  its  form  and 
substance,  accept  such  agreement  by 
issuing  a  decision  based  upon  the 
agreed  findings  and  order.  If  such 
agreement  disposes  of  only  a  part  of  the 
disputed  matter,  a  hearing  shall  be 
conducted  on  the  matters  remaining  in 
dispute. 


S6.19    Decision  of  the  Administrative  Law 
Judge. 

(a)  Proposed  findings  of  fact, 
conclusions,  and  order.  Within  20  days 
of  filing  of  the  transcript  of  the 
testimony  or  such  additional  time  as  the 
Administrative  Law  Judge  may  allow 
each  party  may  file  with  the 
Administrative  Law  Judge  proposed 
findings  of  fact,  conclusion  of  law.  and 
order,  together  with  a  supporting  brief 
expressing  the  reasons  for  such 
proposals.  Such  proposals  and  brief 
shall  be  served  on  all  parties,  and  shall 
refer  to  all  portions  of  the  record  and  to 
all  authorities  relied  upon  in  support  of 
each  proposal. 

(b)  Decision  of  the  Administrative 
Law  Judge.  (1)  Within  a  reasonable  time 
after  the  time  allowed  for  the  filing  of 
proposed  findings  of  fact,  conclusions  of 
law,  and  order,  or  within  30  days  after 
receipt  of  an  agreement  containing 
consent  findings  and  order  disposing  of 
the  disputed  matter  in  whole,  the 
Administrative  Law  Judge  shall  make 
his/her  decision.  If  any  aggrieved  party 
desires  review  of  the  decision,  a  petition 
for  review  thereof  shall  be  filed  as 
provided  in  §  6.20  of  this  title,  and  such 
decision  and  order  shall  be  inoperative 
unless  and  until  the  Board  of  Service 
Contract  Appeals  issues  an  order 
affirming  the  decision.  The  decision  of 
the  Administrative  Law  Judge  shall 
include  findings  of  fact  and  conclusions 
of  law,  with  reasons  and  bases  therefor, 
upon  each  material  issue  of  fact.  law.  or 
discretion  presented  on  the  record.  The 
decision  of  the  Administrative  Law 
Judge  shall  be  based  upon  a 
consideration  of  the  whole  record, 
including  any  admissions  made  under 
§§  6.16,  6.17  and  6.18  of  this  title.  It  shall 
be  supported  by  reliable  and  probative 
evidence.  Such  decision  shall  be  in 
accordance  with  the  regulations  and 
rulings  contained  in  Parts  4  and  5  and 
other  pertinent  parts  of  this  title. 

(2)  If  the  respondent  is  found  to  have 
violated  the  Service  Contract  Act.  the 
Administrative  Law  Judge  shall  include 
in  his/her  decision  an  order  as  to 
whether  the  respondent  is  to  be  relieved 
from  the  inelijgible  list  as  provided  in 
Section  5(a)  of  the  Act,  and,  if  relief  is 
ordered,  findings  of  the  unusual 
circumstance,  within  the  meaning  of 
Section  5(a)  of  the  Act,  which  are  the 
basis  therefor.  If  respondent  is  found  to 
have  violated  the  provisions  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act,  the  Administrative  Law 
Judge  shall  issue  an  order  as  to  whether 
the  respondent  is  to  be  subject  to  the 
ineligible  list  as  provided  in  \  .S.12(a)(l) 
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of  Part  4  of  this  title,  including  findings 
regarding  the  existence  of  aggravated  or 
willful  violations.  If  wa^es  and/ or  fringe 
benefits  are  found  due  iinder  the  Service 
Contract  Act  and/or  tii(  Contract  Work 
Safety  Standards  Act  aiid  are  unpaid,  no 
relief  from  the  ineligiblt  list  shall  be 
ordered  except  on  condition  that  such 
wages  and/or  fringe  befiefits  are  paid. 

(3)  The  AdminJslrativte  Law  judge 
shall  make  no  findings  i  egarding 
liquidated  damages  unqer  the  Contract 
Work  Hours  and  Safety!  Standards  Act. 

§  6.20    Petition  (or  review  r. 

Within  40  days  after  he  date  of  the 
decision  of  the  Admini^rative  Law 
Judge  (or  such  additional  time  as  is 
granted  by  the  Board  of  Service 
Contract  Appeals),  any  party  aggrieved 
thereby  who  desires  review  thereof  shall 
file  a  petition  for  review  of  the  decision 
with  supporting  reasons.  Such  party 
shall  transmit  the  petiti  m  in  writing  to 
the  Board  of  Service  Co  ntract  Appeals 
pursuant  to  29  CFR  Part  8,  with  a  copy 
thereof  to  the  Chief  Administrative  Law 
Judge.  The  petition  shal  I  refer  to  the 


specific  findings  of  fact 
law,  or  order  at  issue 
concerning  the  decision 


ineligibility  list  shall  ah  o  state  the 
unusual  circumstances  5r  lack  thereof 
under  the  Service  Contiact  Act,  and/or 
the  aggravated  or  wiHfi  1  violations  of 
the  Contract  Work  Hou^s  and  Safety 
Standards  Act  or  lack  t  lereof,  as 
appropriate. 

§  6.21     IneUgiMe  IM. 

(a)  Upon  the  final  dee  ision  of  the 
Administrative  Law  Jut  ge  or  Board  of 
Service  Contract  Appej  Is,  as 
appropriate,  the  Admin  strator  shall 
within  90  days  forward  to  the 
Comptroller  General  th  ;  name  of  any 
respondent  found  in  vie  lation  of  the 
Service  Contract  Act,  ii  eluding  the 
name  of  any  firm,  corpc  ration, 
partnership,  or  associal  ion  in  which  the 
respondent  has  a  subst  mtial  interest, 
unless  such  decision  or  iers  relief  from 
the  ineligible  list  becau  ie  of  unusual 
circumstances. 

(b)  Upon  the  final  da  ision  of  the 
Administrative  Law  Juc  ge  or  the  Board 
of  Service  Contract  Ap]  leals,  as 
appropriate,  the  Admin  strator  promptly 
shall  forward  to  the  Co  nptroller 
General  the  name  of  an^  respondent 
found  to  be  in  aggravated  or  willful 
violation  of  the  Contraat  Work  Hours 
and  Safety  Standards  J\cX.  and  the  name 
of  any  firm,  corporation,  partnership,  or 
association  in  which  the  respondent  hat 
a  substantial  interest. 


conclusions  of 
petition 
on  the 


Subpart  C — Enforcement  Proceedings 
Under  the  Davis-Bacon  and  Related 
Prevailing  Wage  Statutes,  ttie 
Copetand  Act,  and  the  Contract  Work 
Hours  and  Safety  Standards  Act 
(Except  Under  Contracts  Subject  to 
the  Service  Contract  Act) 

§  6.30    Referred  to  Chief  Administrative 
Law  Judge. 

(a)  Upon  timely  receipt  of  a  request 
for  a  bearing  under  §  5.11  (where  the 
Administrator  has  determined  that 
relevant  facts  are  in  dispute)  or  S  5.12  of 
Part  5  of  this  tide,  the  Administrator 
shall  refer  the  case  to  the  Chief 
Administrative  Law  Judge  by  Order  of 
Reference,  to  which  shall  be  attached  a 
copy  of  the  notification  letter  to  the 
respondent  from  the  Administrator  and 
response  thereto,  for  designation  of  an 
Administrative  Law  Judge  to  conduct 
such  hearings  as  may  be  necessary  to 
decide  the  disputed  matters.  A  copy  of 
the  Order^f  Reference  and  attachments 
thereto  shall  be  served  upon  the 
respondenL 

(b)  The  notification  letter  from  the 
Administrator  and  response  thereto 
shall  be  given  the  effect  of  a  complaint 
and  answer,  respectively,  for  purposes 
of  the  administrative  proceedings.  The 
notification  letter  and  response  shall  be 
in  accordance  with  the  provisions  of 

§  5.11  or  §  5.12(b)(1)  of  Part  5  of  this 
title,  as  appropriate. 

§  6.31    Amendments  to  pleadings. 

At  any  time  prior  to  the  closing  of  the 
hearing  record,  the  complaint 
(notification  letter)  or  answer  (response) 
may  be  amended  with  the  permission  of 
the  Administrative  Law  Judge  and  upon 
such  terms  as  he/she  may  approve.  For 
proceedings  pursuant  to  §  5.11  of  Part  5 
of  this  title,  such  an  amendment  may 
include  a  statement  that  debarment 
action  is  warranted  under  §  5.12(a)(1)  of 
Part  5  of  this  title  or  under  Section  3(a) 
of  the  Davis-Bacon  Act.  Such 
amendments  shall  be  allowed  when 
justice  and  the  presentation  of  the 
merits  are  served  thereby,  provided 
there  is  no  prejudice  to  the  objecting 
party's  presentation  on  the  merits.  When 
issues  not  raised  by  the  pleadings  are 
reasonably  within  the  scope  of  the 
original  complaint  and  are  tried  by 
express  or  implied  consent  of  the 
parties,  they  shall  be  treated  in  all 
respects  as  if  they  had  been  raised  in 
the  pleadings,  and  such  amendments 
may  be  made  as  necessary  to  make 
them  conform  to  the  evidence.  The 
presiding  Administrative  Law  Judge 
may,  upon  reasonable  notice  and  upon 
such  terms  as  are  just,  permit 
supplemental  pleadings  setting  forth 
transactions,  occurrences  or  events 


which  have  happened  since  the  date  of 
the  pleadings  and  which  are  relevant  to 
any  of  the  issues  involved.  A 
continuance  in  the  hearing  may  be 
granted  or  the  record  left  open  to  enable 
the  new  allegations  to  be  addressed. 

§  6.32    Consent  findings  and  order. 

(a)  At  any  time  prior  to  the  receipt  of 
evidence  or,  at  the  discretion  of  the 
Administrative  Law  Judge,  prior  to  the 
issuance  of  the  decision  of  the 
Administrative  Law  Judge,  the  parties 
may  enter  into  consent  findings  and  an 
order  disposing  of  the  proceeding  in 
whole  or  in  part. 

(b)  Any  agreement  containing  consent 
findings  and  an  order  disposing  of  a 
proceeding  in  whole  or  in  part  shall  also 
provide: 

(1)  That  the  order  shall  have  the  same 
force  and  effect  as  an  order  made  after 
full  hearing; 

(2)  That  the  entire  record  on  which 
any  order  may  be  based  shall  consist 
solely  of  the  complaint  and  the 
agreement; 

(3)  That  any  order  concerning 
debarment  under  the  Davis-Bacon  Act 
(but  not  under  any  of  the  other  statutes 
listed  in  §  5.1  of  Part  5  of  this  title)  shall 
constitute  a  recommendation  to  the 
Comptroller  General; 

(4)  A  waiver  of  any  further  procedural 
steps  before  the  Administrative  Law 
Judge  and  the  Wage  Appeals  Board 
regarding  those  matters  which  are  the 
subject  of  the  agreement;  and 

(5)  A  waiver  of  any  right  to  challenge 
or  contest  the  validity  of  the  findings 
and  order  entered  into  in  accordance 
with  the  agreement. 

(c)  Within  30  days  after  receipt  of  an 
agreement  containing  consent  findings 
and  an  order  disposing  of  the  disputed 
matter  in  whole,  the  Administrative  Law 
Judge  shall,  if  satisfied  with  its  form  and 
substance,  accept  such  agreement  by 
issuing  a  decision  based  upon  the 
agreed  findings  and  order,  if  such 
agreement  disposes  of  only  a  part  of  the 
disputed  matter,  a  hearing  shall  be 
conducted  on  the  matters  remaining  in 
dispute. 

§  6.33    Decision  of  the  Administrative  Law 
Judge. 

(a)  Proposed  findings  of  fact, 
conclusions,  and  order.  Within  20  days 
of  filing  of  the  transcript  of  the 
testimony  or  such  additional  time  as  the 
Administrative  Law  Judge  may  allow, 
each  party  may  file  with  the 
Administrative  Law  Judge  proposed 
findings  of  fact,  conclusions  of  law,  and 
order,  together  with  a  supporting  brief 
expressing  the  reasons  for  such 
proposals.  Such  proposals  and  brief 
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shall  be  served  on  all  parties,  and  shall 
refer  to  all  portions  of  the  record  and  to 
all  authorities  relied  upon  in  support  of 
each  proposal. 

(b)  Decision  of  the  Administrative 
Law  Judge.  (1)  Within  a  reasonable  time 
after  the  time  allowed  for  filing  of 
proposed  fmdings  of  fact,  conclusions  of 
law,  and  order,  or  within  30  days  of 
receipt  of  an  agreement  containing 
consent  findings  and  order  disposing  of 
the  disputed  matter  in  whole,  the 
Administrative  Law  Judge  shall  make 
his/her  decision.  If  any  aggrieved  party 
desires  review  of  the  decision,  a  petition 
for  reviev/  thereof  shall  be  filed  as 
provided  in  §6.34  of  this  title,  and  such 
decision  and  order  shall  be  inoperative 
unless  and  until  the  Wage  Appeals 
Board  either  declines  to  review  the 
decision  or  issues  an  order  affirming  the 
decision.  The  decision  of  the 
Administrative  Law  Judge  shall  include 
findings  of  fact  and  conclusions  of  law, 
with  reasons  and  bases  therefor,  upon 
each  material  issue  of  fact,  law,  or 
discretion  presented  on  the  record.  Such 
decision  shall  be  in  accordance  with  the 
regulations  and  rulings  contained  in  Part 
5  and  other  pertinent  parts  of  this  title. 
The  decision  of  the  Administrative  Law 
Judge  shall  be  based  upon  a 
consideration  of  the  whole  record, 
including  any  admissions  made  in  the 
respondent's  answer  (response]  and 
§  6.32  of  this  title.  It  shall  be  supported 
by  reliable  and  probative  evidence. 

(2)  If  the  respondent  is  found  to  have 
violated  the  labor  standards  provisions 
of  any  of  the  statutes  listed  in  §  5.1  of 
Part  5  of  this  title  other  than  the  Davis- 
Bacon  Act,  and  if  debarment  action  was 
requested  pursuant  to  the  complaint 
(notification  letter]  or  any  amendment 
thereto,  the  Administrative  Law  Judge 
shall  issue  an  order  as  to  whether  the 
respondent  is  to  be  subject  to  the 
ineligible  Ust  as  provided  in  §  5.12(a](l) 
of  this  title,  including  any  fmdings  of 
aggravated  or  willful  violations.  If  the 
respondent  is  found  to  have  violated  the 
Davis-Bacon  Act,  and  if  debarment 
action  was  requested,  the 
Administrative  Law  Judge  shall  issue  as 
a  part  of  the  order  a  recommendation  as 
to  whether  respondent  should  be  subject 
to  the  ineligible  list  pursuant  to  Section 
3(a]  of  the  Act.  including  any  findings 
regarding  respondent's  disregard  of 
obligations  to  employees  and 
subcontractors.  If  wages  are  found  due 
and  are  unpaid,  no  relief  from  the 
ineligible  list  shall  be  ordered  or 
recommended  except  on  condition  that 
such  wages  are  paid. 

(3)  The  Administrative  Law  Judge 
shall  make  no  fmdings  regarding 


liquidated  damages  under  the  Contract 
Work  Hours  and  Safety  Standards  Act. 

§  6.34    Petition  for  review. 

Within  40  days  after  the  date  of  the 
decision  of  the  Administrative  Law 
judge  (or  such  additional  time  as  is 
granted  by  the  Wage  Appeals  Board), 
any  party  aggrieved  thereby  who  desires 
review  thereof  shall  file  a  petition  for 
review  of  the  decision  with  supporting 
reasons.  Such  party  shall  transmit  the 
petition  in  writing  to  the  Wage  .Appeals 
Board,  pursuant  to  Part  7  of  this  title, 
with  a  copy  thereof  to  the  Chief 
Administrative  Law  judge.  The  petition 
shall  refer  to  the  specific  fmdings  of  fact, 
conclusions  of  law,  or  order  at  issue.  A 
petition  concerning  the  decision  on 
debarment  shall  also  state  the 
aggravated  or  willful  violations  and/or 
disregard  of  obligations  to  employees 
and  subcontractors,  or  lack  thereof,  as 
appropriate. 

§6.35    Ineligible  Hsts. 

Upon  the  final  decision  of  the 
Administrative  Law  judge  or  Wage 
Appeals  Board,  as  appropriate, 
regarding  violations  of  any  statute  listed 
in  §  5.1  of  Part  5  of  this  title  other  than 
the  Davis-Bacon  Act,  the  Administrator 
promptly  shall  foward  to  the 
Comptroller  General  the  name  of  any 
respondent  found  to  have  committed 
aggravated  or  willful  violations  of  the    . 
labor  standards  provisions  of  such 
statute,  and  the  name  of  any  firm, 
corporation,  partnership,  or  association 
in  which  such  respondent  has  a 
substantial  interest.  Upon  the  final 
decision  of  the  Administrative  Law 
judge  or  Wage  Appeals  Board,  as 
appropriate,  regarding  violations  of  the 
Davis-Bacon  Act,  the  Administrator 
promptly  shall  forward  to  the 
Comptroller  General  any 
recommendation  regarding  debarment 
action  against  a  respondent,  and  the 
name  of  any  firm,  corporation, 
partnership,  or  association  in  which 
such  respondent  has  an  interest. 

Subpart  D— Substantial  Interest 
Proceedings 

§6.40    Scope. 

This  subpart  supplements  the 
procedures  contained  in  §  4.12  of  Part  4 
and  §  5.12(d)  of  Part  5  of  thfs  title,  and 
states  the  rules  of  practice  applicable  to 
hearings  to  determine  whether  persons 
of  firms  whose  names  appear  on  the 
ineligible  list  pursuant  to  Section  5{a)  of 
the  Service  Contract  Act  or  §  5.12(a)(1) 
of  Part  5  of  this  title  have  a  substantial 
interest  in  any  Hrm.  corporation, 
partnership,  or  association  other  than 
those  hated  on  the  ineligible  list;  and/or 


to  determine  whether  persons  or  firms 
whose  names  appear  on  the  ineligible 
list  pursuant  to  Section  3(a)  of  the 
Davis-Bacon  Act  have  an  interest  in  any 
firm,  corporation,  partnership,  or 
association  other  than  those  Usted  on 
the  ineligible  list. 

§  6.41    Referral  to  Ctiief  Administrative 
L3W  Judge. 

(a]  Upon  timely  receipt  of  a  request 
for  a  hearing  under  §  4.12  of  Part  4  or 
§  5.12  of  Part  5  of  this  title,  where  the 
Administrator  has  determined  that 
relevant  facts  are  in  dispute,  or  on  his/ 
her  own  motion,  the  Administrator  shall 
refer  the  case  to  the  Chief 
Administrative  Law  Judge  by  Order  of 
Reference,  to  which  shall  be  attached  a 
copy  of  any  findings  of  the 
Administrator  and  response  thereto,  for 
designation  of  an  Administrative  Law 
Judge  to  conduct  such  hearings  as  may 
be  necessary  to  decide  the  disputed 
matters.  A  copy  of  the  Order  of 
Reference  and  attachments  thereto  shall 
be  served  upon  the  person  or  firm 
requesting  the  hearing,  if  any  and  upon 
the  respondents. 

(b)  The  fmdings  of  the  Administrator 
and  response  thereto  shall  be  given  the 
effect  of  a  complaint  and  answer, 
respectively,  for  purposes  of  the 
administrative  preceedings. 

§  6.42    Amendmente  to  pleadings. 

At  any  time  prior  to  the  closing  of  the 
hearing  record,  the  complaint 
(Administrator's  fmdings]  or  answer 
(response)  may  be  amended  with  the 
permission  of  the  Administrative  Law 
Judge  and  upon  such  terms  as  he/she 
may  approve.  Such  amendments  shall 
be  allowed  when  justice  and  the 
presentation  of  the  merits  are  served 
thereby,  provided  there  is  no  prejudice 
to  the  objecting  party's  presentation  on 
the  merits.  When  issues  not  raised  by 
the  pleadings  are  reasonably  within  the 
scope  of  the  original  complaint  and  are 
tried  by  express  or  implied  consent  of 
the  parties,  they  shall  be  treated  in  all 
respects  as  if  they  had  been  raised  in 
the  pleadings,  and  such  amendments 
may  be  made  as  necessary  to  make 
them  conform  to  the  evidence.  The 
presiding  Administative  Law  Judge  may. 
upon  such  terms  as  are  just,  permit 
supplemental  pleadings  setting  forth 
transactions,  occurrences  or  events 
which  have  happened  a  since  the  data 
of  the  pleadings  and  which  are  relevant 
to  any  of  the  issues  involved.  A 
continuance  in  the  hearing  may  be 
granted  or  the  record  Iteft  open  to  enable 
the  new  allegations  to  be  addressed. 
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56.43  Contwitflndingiiandordw. 

(a)  At  any  time  prior  Ito  the  receipt  of 
evidence  or,  at  the  diso-etion  of  the 
Administrative  Law  ]u^ge.  prior  to  the 
issuance  of  the  decisioti  of  the 
Administrative  Law  Ju^e.  the  parties 
may  enter  into  consent  Hndings  and  an 
order  disposing  of  the  proceeding  in 
whole  or  in  part. 

(b)  Any  agreement  containing  consent 
findings  and  an  order  disposing  of  a 
proceeding  in  whole  or  in  part  shall 
provide: 

(1)  That  the  order  shall  have  the  same 
force  and  effect  as  an  order  made  after 
full  hearing:  | 

(2)  That  the  entire  record  on  which 
any  order  may  be  based  shall  consist 
solely  of  the  complaint  Und  the 
agreement:  J 

(3)  A  waiver  of  any  fjirther  procedural 
steps  before  the  Admir^istrative  Law 
Judge  and  the  Board  of  iService  Contract 
Appeals  or  the  Wage  Appeals  Board,  as 
appropriate,  regarding  those  matters 
which  are  the  subject  at  the  agreement; 
and  I 

(4)  A  waiver  of  any  right  to  challenge 
or  contest  the  vaUdity  of  the  findings 
and  order  entered  into  in  accordance 
with  the  agreement.      I 

(c)  Within  30  days  after  receipt  of  an 
agreement  containing  consent  findings 
and  an  order  disposing  |of  the  disputed 
matter  in  whole,  the  A(^inistrative  Law 
Judge  shall  accept  suchj  agreement  by 
issuing  a  decision  based  upon  the 
agreed  findings  and  orcjer.  If  a  such 
agreement  disposes  of  ^nly  a  part  of  the 
disputed  matter,  a  hearing  shall  be 
conducted  on  the  matters  remaining  in 
dispute. 

56.44  DmWoo  Of  th«  AOministnrtIv*  Law 
Judge. 

(a)  Proposed  finding^  of  fact, 
conclusions,  and  order!  Within  30  days 
of  filing  of  the  transcript  of  the 
testimony,  each  party  itay  file  with  the 
Administrative  Law  {udge  proposed 
findings  of  fact,  conclusions  of  law,  and 
order,  together  with  a  supporting  brief 
expressing  the  reasons  for  such 
proposals.  Such  propoaials  and  brief 
shall  be  served  on  all  parties,  and  shall 
refer  to  all  portions  of  the  record  and  to 
all  authorities  relied  uplon  in  support  of 
each  proposal. 

(b)  Decision  of  the  Administrative 
Law  fudge.  Within  80  dfays  after  the  time 
allowed  for  filing  of  proposed  findings  of 
fact,  conclusions  of  lavy,  and  order,  or 
within  30  days  after  receipt  of  an 
agreement  containing  cbnsent  findings 
and  order  disposing  of  the  disputed 
matter  in  whole,  the  Administrative  Law 
Judge  shall  make  his/h^r  decision.  If  any 


aggrieved  party  desires 


review  of  the 


decision  a  petition  for  i  eview  thereof 


shall  be  filed  as  provided  in  S  6.45  of 
this  title,  and  such  decision  and  order 
shall  be  inoperative  unless  and  until  the 
Board  of  Service  Contract  Appeals  or 
the  Wage  Appeals  Board  issues  an  order 
affirming  the  decision.  The  decision  of 
the  Administrative  Law  Judge  shall 
include  findings  of  fact  and  conclusions 
of  law,  with  reasons  and  bases  therefor, 
upon  each  material  issue  of  fact,  law,  or 
discretion  presented  on  the  record.  Such 
decision  shall  be  in  accordance  with  the 
regulations  and  rulings  contained  in 
Parts  4  and  5  and  other  pertinent  parts 
of  this  title.  The  decision  of  the 
Administrative  Law  Judge  shall  be 
based  upon  a  consideration  of  the  whole 
record,  including  any  admissions  made 
in  the  respondents'  answer  (response) 
and  §  6.43  of  this  title. 

§  6.45    PcUUon  for  rwiow. 

Within  30  days  after  the  date  of  the 
decision  of  the  Administrative  Law 
Judge,  any  party  aggrieved  thereby  who 
desires  review  thereof  shall  file  a 
petition  for  review  of  the  decision  with 
supporting  reasons.  Such  party  shall 
transmit  the  petition  in  writing  to  the 
Board  of  Service  Contract  Appeals 
pursuant  to  29  CFR  Part  8  if  the 
proceeding  was  under  the  Service 
Contract  Act,  or  to  the  Wage  Appeals 
Board  pursuant  to  29  CFR  Part  7  if  the 
proceeding  was  under  S  5.12(a)(1)  of 
Part  5  of  this  title  or  under  Section  3(a) 
of  the  Davis-Bacon  Act,  writh  a  copy 
thereof  to  the  Chief  Administrative  Law 
Judge.  The  petition  for  review  shall  refer 
to  the  specific  findings  of  fact, 
conclusions  of  law.  or  order  at  issue. 

§6.46    hwHgibto  list 

Upon  the  final  (jecision  of  the 
Administrative  Law  Judge.  Board  of 
Service  Contract  Appeals  or  Wage 
Appeals  Board,  as  appropriate,  the 
Administrator  promptly  shall  forward  to 
the  Comptroller  General  the  names  of 
any  firm,  corporation,  partnership,  or 
association  in  which  a  person  or  firm 
debarred  pursuant  to  Section  5(a)  of  the 
Service  Contract  Act  or  S  5.12(a)  of  Part 
5  of  this  title  has  a  substantial  interest; 
and/or  the  name  of  any  firm, 
corporation,  partnership,  or  association 
in  which  a  person  or  firm  debarred 
pursuant  to  Section  3(a)  of  the  Davis- 
Bacon  Act  has  an  interest 

Subpart  E— Substantial  Variance  afid 
Arm's  Lefigth  Proceedings 

96,5   8oop«. 

This  subpart  supplements  the 
procedures  contained  in  §  §  4.10  and  4.11 
of  Part  4  of  this  title  and  states  the  rules 
of  practice  applicable  to  hearings  under 
Section  4(c)  of  the  Act  to  determine 


whether  the  collectively  bargained 
wages  and/or  fringe  benefits  otherwise 
required  to  be  paid  under  that  section 
and  Sections  2(a)  (1)  and  (2)  of  the  Act 
are  substantially  at  variance  with  those 
which  prevart  for  services  of  a  character 
similar  in  the  locahty,  and/or  to 
determine  whether  the  wages  and/or 
fringe  benefits  provided  in  the  collective 
bargaining  agreement  were  reached  as  a 
result  of  arm's-length  negotiations. 

S  6.51    Referral  to  Chief  Administrative 
l.aw  Judge. 

(a)  Referral  pursuant  to  §  4.10  or  §  4.11 
of  Part  4  of  this  title  will  be  by  an  Order 
of  Reference  from  the  Administrator  to 
the  Chief  Administrative  Law  Judge,  to 
which  will  be  attached  the  material 
submitted  by  the  applicant  or  any  other 
material  the  Administrator  considers 
relevant  and,  for  proceedings  pursuant 
to  §  4.11  of  this  title,  a  copy  of  any 
findings  of  the  Administrator.  A  copy  of 
the  Order  of  Reference  and  all 
attachments  will  be  sent  by  mail  to  the 
following  parties:  the  agency  whose 
contracfis  involved,  the  parties  to  the 
collective  bargaining  agreement,  any 
contractor  or  subcontractor  performing 
on  the  contract,  any  contractor  or 
subcontractor  known  to  be  desirous  of 
bidding  thereon  or  performing  services 
thereunder  who  is  known  or  believed  to 
be  interested  in  the  determination  of  the 
issue,  any  unions  or  other  authorized 
representatives  of  service  employees 
employed  or  who  may  be  expected  to  be 
employed  by  such  contractor ^or 
subcontractor  on  the  contract  work,  and 
any  other  affected  parties  known  to  be 
interested  in  the  determination  of  the 
issue.  The  Order  of  Reference  will  have 
attached  a  certificate  of  service  naming 
all  interested  parties  who  have  been 
served. 

(b)  Accompanying  the  Order  of 
Reference  and  attachments  will  be  a 
notice  advising  that  any  interested 
party,  including  the  applicant,  who 
intends  to  participate  in  the  proceeding 
shall  submit  a  written  response  to  the 
Chief  Administrative  Law  Judge  within 
20  days  of  the  date  on  which  the 
certificate  of  service  indicates  the  Order 
of  Reference  was  mailed.  The  notice  will 
state  that  such  a  response  shall  include: 

(1)  A  statement  of  the  interested 
party's  case; 

(2)  A  list  of  witnesses  the  interested 
party  will  present,  a  summary  of  the 
testimony  each  is  expected  to  give,  and 
copies  of  all  exhibits  proposed  to  be 
proffered; 

(3)  A  list  of  persons  who  have 
knowledge  of  the  facts  for  whom  the 
interested  party  requests  that  subpoenas 
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be  issued  and  a  brief  statement  of  the 
purpose  of  their  testimony;  and 
(4)  A  certificate  of  service  in 
accordance  with  §  6.3  of  this  title  on  all 
interested  parties,  including  the 
Administrator. 

§  6.52    Appointment  of  Administrative  Law 
Judge  and  notification  of  prehearing 
conference  and  hearing  date. 

Upon  receipt  from  the  Administrator 
of  an  Order  of  Reference,  notice  to  the 
parties,  attachments  and  certificate  of 
service,  the  Chief  Administrative  Law 
]udge  shall  appoint  an  Administrative 
Law  Judge  to  hear  the  case.  The 
Administrative  Law  Judge  shall 
promptly  notify  all  interested  parties  of 
the  time  and  place  of  a  prehearing 
conference  and  of  the  hearing  which 
shall  be  held  immediately  upon  the 
completion  of  prehearing  conference. 
The  date  of  the  prehearing  conference 
and  hearing  shall  be  not  more  than  60 
days  from  the  date  on  which  the 
certificate  of  service  indicates  the  Order 
of  Reference  was  mailed. 

§  6.53    i*reheaiing  conference. 

(a)  At  the  prehearing  conference  the 
Administrative  Law  Judge  shall  attempt 
to  determine  the  exact  areas  of 
agreement  and  disagreement  raised  by 
the  Administrator's  Order  of  Reference 
and  replies  thereto,  so  that  the  evidence 
and  arguments  presented  at  the  hearing 
will  be  relevant,  complete,  and  as  brief 
and  concise  as  possible. 

(b)  Any  interested  party  desiring  to 
file  proposed  Hndings  of  fact  and 
conclusions  of  law  shall  submit  them  to 
the  Administrative  Law  Judge  at  the 
prehearing  conference. 

(c)  If  the  parties  agree  that  no  hearing 
is  necessary  to  supplement  the  written 
evidence  and  the  views  and  arguments 
that  have  been  presented,  the 
Administrative  Law  Judge  shall 
forthwith  render  his/her  final  decision. 
The  Administrative  Law  Judge  with  the 
agreement  of  the  parties  may  permit 
submission  of  additional  written  . 


evidence  or  argument,  such  as  data 
accompanied  by  affidavits  attesting  to 
its  validity  or  depositions,  within  ten 
days  of  commencement  of  the 
prehearing  conference. 

§6.54    Hearing. 

(a)  Except  as  provided  in  §  6.53(c)  of 
this  title,  the  hearing  shall  commence 
immediately  upon  the  close  of  the 
prehearing  conference.  All  matters 
remaining  in  controversy,  including  the 
presentation  of  additional  evidence, 
shall  be  considered  at  the  hearing.  There 
shall  be  a  minimum  of  formality  in  the 
proceeding  consistent  with  orderly 
procedure. 

(b)  To  expedite  the  proceeding  the 
Administrative  Law  Judge  shall,  after 
consultation  with  the  parties,  set 
reasonable  guidelines  and  limitations 
for  the  presentations  to  be  made  at  the 
hearing.  The  Administrative  Law  Judge 
may  limit  cross-examination  and  may 
question  witnesses. 

(c)  Under  no  circumstances  shall 
source  data  obtained  by  the  Bureau  of 
Labor  Statistics,  U.S.  Department  of 
Labor,  or  the  names  of  establishments 
contacted  by  the  Bureau  be  submitted 
into  evidence  or  otherwise  disclosed. 
Where  the  Bureau  has  conducted  a 
survey,  the  published  summary  of  the 
data  may  be  submitted  into  evidence. 

(d)  Affidavits  or  depositions  may  be 
admitted  at  the  discretion  of  the 
Administrative  Law  Judge.  The 
Administrative  Law  Judge  may  also 
require  that  unduly  repetitious 
testimony  be  submitted  as  affidavits. 
Such  affidavits  shall  be  submitted 
within  three  days  of  the  conclusions  of 
the  hearing. 

(e)  Counsel  for  the  Administrator  shall 
participate  in  the  proceeding  to  the 
degree  he/she  deems  appropriate. 

(f)  An  expedited  transcript  shall  be 
made  of  the  hearing  and  of  the 
prehearing  conference. 


S  6.55    Closing  of  record. 

The  Administrative  Law  Judge  shall 
close  the  record  promptly  and  not  later 
than  10  days  after  the  date  of 
commencement  of  the  prehearing 
conference.  Post-hearing  briefs  may  be 
permitted,  but  the  filing  of  briefs  shall 
not  delay  issuance  of  the  decision  of  the 
Administrative  Law  Judge  pursuant  to 
§  6.56  of  this  title. 

§  6.56    Decision  of  the  Administrathw  Law 
Judge. 

Within  15  days  of  receipt  of  the 
transcript,  the  Administrative  Law  Judge 
shall  render  his/her  decision  containing 
findings  of  fact  and  conclusions  of  law. 
The  decision  of  the  Administrative  Law 
Judge  shall  be  based  upon  consideration 
of  the  whole  record,  and  shall  be  in 
accordance  with  the  regulations  and 
rulings  contained  in  Part  4  and  other 
pertinent  parts  of  this  title.  If  any  party 
desires  review  of  the  decision,  a  petition 
for  review  thereof  shall  be  filed  as 
provided  in  §  6.57  of  this  title,  and  such 
decision  and  order  shall  be  inoperative 
unless  and  until  the  Board  of  Service 
Contract  Appeals  issues  an  order 
affirming  the  decision.  If  a  petition  has 
not  been  filed  within  10  days  of  issuance 
of  the  Administrative  Law  Judge's 
decision,  the  Administrator  shall 
promptly  issue  any  wage  determination 
which  may  be  required  as  a  result  of  the 
decision. 

S  6^7    Petition  for  review. 

Within  10  days  after  the  date  of  the 
decision  of  the  Administrative  Law 
Judge,  any  interested  party  who 
participated  in  the  proceedings  before 
the  Administrative  Law  Judge  and 
desires  review  of  the  decision  shall  file 
a  petition  for  review  by  the  Board  of 
Service  Contract  Appeals  pursuant  to  29 
CFR  Part  8.  The  petition  shall  refer  to 
the  specific  findings  of  fact  conclusions 
of  law,  or  order  excepted  to  and  the 
specific  pages  of  transcript  relevant  to 
the  petition  for  review. 

|FR  Doc.  M-7477  Filed  3-20-84;  B:4S  ami 
MIXING  COOC  4510-29-H 


Wednesday 
March  21,  1984 


V 


Part  IV 


Department  of  Labor 


Office  of  the  Secretary 


29  CFR  Part  8 

Practice  Before  the  Board  of  Service 

Contract  Appeals:  Final  Rule 


10636 


Federal  Register  /  Vol.  49,  No.  56  /  Wednesday.  March  21,  1984  /  Rules  and  Regulations 


Brajl 


DEPARTMENT  OF  LABOR 


29  CFR  Part  8 


Practice  Before  the  Board  of  Service 
Contract  Appeals 


agency:  Office  of  the 
action:  Final  rule. 


Secretary,  Labor. 


SUMyARY:  A  Board  oflService  Contract 
Appeals  is  established  to  hear  appeals 
from  decisions  of  the  Wage  and  Hour 
Administrator  and  appeals  from 
decisions  pursuant  to  29  CFR  Part  6  by 
Administrative  Law  Jijdges  involving 
Service  Contract  Act  matters  and 
related  Contract  Wort  Hours  and  Safety 
Standards  Act  matters.  Part  6  sets  forth 
rules  of  practice  for  administrative 
proceedings  enforcing!  labor  standards 
in  Federal  and  federally  assisted 
construction  contracts  and  Federal 
service  contracts. 

EFFECTIVE  DATE:  ThisJRnal  rulemaking 
becomes  effective  on  March  21, 1984. 

FOR  FURTHER  INFORMinON  CONTACT. 

Gail  V.  Coleman,  Counsel  for  Trial 
Litigation.  Fair  Labor  Standards 
Division,  Office  of  thelSolicitor,  U.S. 
Department  of  Labor,  Room  N2716.  200 
Constitution  Ave.,  N.y^.,  Washington, 
D.C.  20210,  Phone  202^523-7626. 
SUPPLEMENTARY  INFORMATION:  On  April 
22,  1980,  a  proposal  was  published  in  the 
Federal  Register  (45  FR  27410)  to  make  a 
new  Part  8  of  Title  29.! Code  of  Federal 
Regulations,  Practice  before  the  Board 
of  Service  Contract  Appeals.  The 
purpose  of  this  proposal  was  to  issue 
proceilures  concerning  a  new  appellate 
Board  of  Service  Contact  Appeals. 
Interested  persons  wdre  afforded  the 
opportunity  to  submit  {comments  to  the 
Office  of  the  Solicitor  ion  or  before  May 
27, 1980.  Comments  were  received  from 
13  interested  parties.  | 

On  January  19, 198li  proposed  Part  8 
was  withdrawm  (46  FR  4951).  On 
January  16, 1981,  29  CFR  Part  6  was 
published  as  a  Hnal  nile  (46  FR  4398) 
with  a  scheduled  effe(:tive  date  of 
February  17, 1981.  Th^t  regulation 
contained  a  new  Sub|)art  F  providing  for 
appeals  to  the  Secretary  on  matters 
arising  under  the  Servtice  Contract  Act 
(and  the  Contract  Wo^k  Hours  and 
Safety  Standards  Act  on  contracts 
subject  to  the  ServicelContract  Act), 
instead  of  appeals  to  b  Board.  Pursuant 
to  the  President's  Memorandum  of 
January  29, 1981,  the  Department 
published  notices  on  February  6, 1981 
(46  FR  11253),  and  th^eafter  delaying 
implementation  of  thq  regulation  until 
August  15, 1981  in  order  to  reconsider 
the  rule  pursuant  to  Executive  Order 
12291.  See  46  FR  1897$  (March  27, 1981); 


46  FR  23739  (April  20. 1981);  46  FR  33514 
(June  30. 1981);  46  FR  36140  (July  14, 
1981). 

The  procedures  in  this  Part  8,  wh^ch 
was  published  for  comment  in  the 
Federal  Register  on  August  14. 1981  (46 
FR  41438),  are  substantially  identical  to 
those  published  as  Subpart  F  of  Part  6 
January  16, 1981,  except  that  appeal  is 
provided  to  a  Board  of  Service  Contract 
Appeals,  rather  than  to  the  Secretary.  It 
is  envisioned  that  it  would  operate  in  a 
manner  similar  to  the  Wage  Appeals 
Board,  which  hears  appeals  under  the 
Davis-Bacon  and  Related  Acts,  and  the 
Department  is  considering  consolidating 
it  with  the  Wage  Appeals  Board  into  one 
Board  with  jurisdiction  to  hear  all  issues 
under  government  contract  wage 
statutes. 

With  respect  to  the  jurisdiction  of  the 
Board  of  Service  Contract  Appeals, 
which  is  prescribed  by  29  CFR  §  8.1(b) 
herein,  the  Board  is  empowered  to  hear 
and  decide  in  its  discretion  appeals  from 
decisions  of  Administrative  Law  Judges 
issued  under  Subparts  B,  D  and  E  of  Part 
6  of  this  title,  entitled  Rules  of  Practice 
for  Administrative  Proceedings 
Enforcing  Labor  Standards  in  Federal 
and  Federally  Assisted  Construction 
Contracts  and  Federal  Service 
Contracts.  Part  6  is  being  simultaneously 
published  in  the  Federal  Register. 

Comments  on  this  proposed  Part  8 
were  received  from  five  interested 
parties,  namely  the  National 
Aeronautics  and  Space  Administration 
(NASA),  the  Department  of  Energy 
(DOE),  the  Laborers'  International  Union 
of  North  America,  AFL-CIO-CLC,  the 
International  Association  of  Machinists 
and  Aerospace  Workers,  and  the 
Service  Employees  International  Union, 
AFL-CIO-CLC.  In  addition,  NASA  and    • 
DOE  in  commenting  upon  proposed  29 
CFR  Part  6,^  offered  comments  on  Part  6 
which  relate  to  matters  addressed  by 
this  Part  8;  to  the  extent  such  comments 
are  relevant  to  this  final  rulemaking, 
they  will  be  discussed  below. 

Subsequent  to  the  publication  on 
August  14. 1981,  of  this  proposed  Part  8, 
the  Department  issued  final  rules  for 
implementing  the  Equal  Access  to 
Justice  Act  which  became  effective  on 
October  1, 1981;  those  rules  are  codified 
at  29  CFR  Part  16.  Therein  at 
9  16.104(a)(2).  the  Department  listed 
those  proceedings  involving  the 
Employment  Standards  Adminisfration 
which  were  found  to  be  subject  to  the 
provisions  of  the  Equal  Access  to  Justice 
Act;  none  of  the  proceedings  covered  by 
Part  6  or  8  are  listed  as  being  subject  to 
that  Act.  Moreover,  when  the  Equal 
Access  final  rules  were  published  on 
December  29, 1981  (46  FR  63020),  the 
Department  discussed  in  the 


Supplementary  Information  section  of 
the  Preamble  the  types  of  proceedings 
which  were  not  subject  to  the  Act, 
including  certain  proceedings  under  the 
Service  Contract  Act  and  the  Davis- 
Bacon  Act.  In  view  of  the  inapplicability 
of  the  Equal  Access  to  Justice  Act  to 
proceedings  covered  by  Part  6,  a  new 
subsection  (§  6.6(a))  has  been  added  to 
Part  6  expressly  providing  that 
Administrative  Law  Judges  shall  have 
no  authority  to  award  attorney  fees  or 
other  litigation  expenses  pursuant  to  the 
Equal  Access  to  Justice  Act  in  any 
proceeding  covered  by  Part  6.  Similarly, 
a  new  section  (§  8.19)  has  been  added  to 
Part  8  to  the  same  effect.  If  an  appeal  to 
the  Board  under  this  Part  8  involves  a 
decision  pursuant  to  Part  6  wherein  an 
Administrative  Law  Judge  erroneously 
awarded  attorney  fees  or  other  litigation 
expenses  pursuant  to  that  Act,  the  Board 
shall  have  the  authority  to  vacate  such 
award. 

A  new  section  8.0  has  been  added  to 
provide  that  during  the  period  before  the 
Board  has  been  duly  constituted,  the 
Secretary  or  his  designee  will  act  on 
appeals  in  its  stead. 

Discussion  of  Major  Comments 

Section  8.1(b)— Both  NASA  and  DOE 
expressed  concern  that  granting  the 
Board  authority  to  review  substantial 
variance  cases  pursuant  to  Section  4(c) 
of  the  Service  Contract  Act  would  cause 
such  proceedings  to  become  unduly 
protracted.  Similar  concerns  were 
expressed  by  the  labor  organizations 
which  commented  upon  this  Part  8.  For  a 
discussion  of  such  concerns,  see  the 
comments  and  supplementary 
information  set  out  infra. 

Section  8.1(c)— Both  NASA  and  DOE 
questioned  whether  a  decision  issued  by 
the  Board,  acting  within  the  scope  of  its 
jurisdiction,  would  be  binding  upon  the 
Secretary  of  Labor,  and  suggested  that, 
if  it  is  intended  not  to  accord  such 
finality  to  a  Board  decision,  the 
regulations  clarify  such  intent.  It  is 
intended  by  this  Part  8  that  Board 
decisions  shall  be  final  and  binding 
upon  the  Secretary;  Section  8,l(c)  has 
been  revised  to  expressly  reflect  this 
intent. 

Section  8.1(d)— Both  NASA  and  DOE 
expressed  concern  over  the  non- 
inclusion  in  this  section  of  a  settlement 
which  expressly  indicates  the  standard 
of  review  to  be  exercised  by  the  Board. 
This  concern  is  well-taken,  and  the 
section  has  been  revised  to  provide  that 
the  Board  shall  base  its  decision  on  the 
preponderance  of  the  evidence,  the 
statutory  standard  under  the  Service 
Contract  Act.  A  similar  revision  has 
been  made  in  Section  8.9(b).  With 
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further  reference  to  Section  8.1(d),  these 
commentators,  in  their  comments  upon 
proposed  29  CFR  Part  6,  expressed 
concern  that  a  party  which  did  not 
appear  in  the  AL]  proceeding  might 
attempt  to  unduly  protract  such  a  case 
by  fihng  with  the  Board  a  petition  for 
review.  This  concern  is  also  well-taken. 
Accordingly,  Section  8.1(d)  is  revised  to 
provide  that  the  Board  shall  not 
consider  on  the  merits  any  petition  for 
review  filed  by  a  party  against  whom 
default  judgment  has  been  entered 
pursuant  to  the  provisions  of  Part  6  of 
this  Title. 

Section  8.7— Both  NASA  and  DOE 
questioned  whether  a  Federal  agency, 
under  this  section,  could  be  included 
within  the  definition  of  "aggrieved 
party"  for  purpose  of  filing  a  petition  for 
review  of  an  ALJ  decision  pursuant  to 
Subpart  B,  D  or  E  of  Part  6  of  this  title. 
By  the  use  of  the  term  "any  aggrieved 
party"  the  Department  intends  that  such 
term  may  include  a  Federal  agency,  and 
does  not  consider  it  necessary  to  amend 
or  change  Section  8.7  as  now  written. 

General— Both  NASA  and  DOE 
recommended  that  certain 
administrative  matters  concerning  the 
composition  of  the  Board  be  addressed 
in  this  Part  8.  It  is  the  Department's 
position  that  such  internal 
administrative  matters  would  be  more 
appropriately  addressed  in  a  separate 
order  of  the  Secretary  rather  than  in  this 
Part  8  which  prescribes  the  rules  of 
procedure  of  such  Board;  it  is  the 
Department's  intention  to  promulgate 
such  an  order  forthwith. 

Comments  received  from  the 
Laborers'  International  and  the  lAM 
expressed  concern  that  a  hearing 
procedure  for  wage  determinations 
might  result  in  a  court  decision  such  as 
that  in  Wirtz  v.  Baldor  Electric  Co.,  337 
F.2d  518  (D.C.  Cir.  1963)  (arising  under 
the  Walsh-Healey  Public  Contracts  Act), 
and  the  cessation  of  wage 
determinations  under  the  Service 
Contract  Act.  These  concerns  have  been 
carefully  considered.  The  Department 
has  concluded  that  since  the  basis  of  the 
Baldor  decision  was  the  provision  in  the 
Walsh-Healey  Act  (section  10)  which 
expressly  requires  an  APA  hearing,  and 
since  no  similar  statutory  provision 
exists  in  the  Service  Contract  Act,  these 
concerns  are  ill-founded.  Accordingly, 
the  Department  has  concluded  that 
further  chapges  in  Part  8  to  address  this 
perceived  problem  are  not  necessary. 

Both  of  these  commentators  expressed 
the  further  concern  that  creation  of  a 
separate  Board  might  encourage  or 
foster  frivolous  appeals  from  an  AL) 
decision.  The  Department  agrees  that 
the  Board's  procedure  should  expressly 
provide  for  the  rejection  of  any  petition 


for  review  which  appears  to  the  Board 
to  constitute  a  frivolous  appeal. 
Accordingly.  Sections  8.6(a)  and  8.9(a) 
have  been  revised  to  specifically  vest 
authority  in  the  Board  to  decline  review 
of  particular  types  of  cases,  including 
frivolous  appeals. 

Finally,  all  three  labor  organizations 
(as  well  as  NASA  and  DOE)  which 
commented  upon  Part  8  expressed 
concern  that  creation  of  the  Board 
constitutes  an  unnecessary  level  of 
review  and  poses  a  potential  obstacle  to 
a  timely  resolution  of  cases  brought 
before  it.  These  concerns  have  been 
carefully  considered  and  have  been 
found  to  be  without  foundation, 
particularly  when  viewed  in  the  context 
of  the  added  assurance  of  a  thorough 
adjudication  which  is  afforded  by  the 
Board's  appellate  process.  As  previously 
indicated,  pursuant  to  Sections  8.6(a) 
and  8.9(a),  the  Board  is  empowered  to 
decline  review  in  certain  enumerated 
instances,  and  in  addition  pursuant  to 
Section  8.1(d)  the  Board  shall  not  hear 
appeals  on  the  merits  filed  by  parties 
against  whom  default  judgment  has 
been  entered  pursuant  to  the  provisions 
of  Part  6  of  this  Title. 

Classification 

This  rule  is  procedural  in  character. 
Therefore,  this  rule  is  not  classified  as  a 
"major  rule"  under  Executive  Order 
12291  on  Federal  Regulations,  because  it 
is  not  likely  to  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

"The  Department  believes  that  the  rule 
will  have  no  "significant  economic 
impact  on  a  substantial  number  of  small 
entites"  within  the  meaning  of  S  3(a)  of 
the  Regulatory  Flexibility  Act,  Pub.  L 
No.  96-354,  91  Stat.  1164  (5  U.S.C. 
605(b)).  The  Secretary  has  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  to  this 
effect.  This  conclusion  is  reached 
because  the  rule  is  procedural  in 
character.  Accordingly,  no  regulatory 
flexibility  analysis  is  required. 

The  rule  is  not  subject  to  section 
3504(h)  of  the  Paperwork  Reduction  Act, 
44  U.S.C.  3504(h),  since  It  does  not 
require  the  collection  or  retention  of 
information. 


Effective  Date 

Final  rules  for  the  Service  Contract 
Act,  29  CFR  Part  4.  which  were 
published  in  the  Federal  Register  on 
October  27, 1983  (48  FR  49736).  became 
effective  on  fanuary  27. 1984  (48  FR 
56577).  This  Part  8  contains  procedures 
for  administrative  appeals  from 
decisions  made  under  Part  4  and  under 
Part  6,  published  this  date.  In  order  to 
preserve  uninterrupted  such  appellate 
rights,  it  is  essential  that  this  Part  8 
become  effective  as  soon  as  possible. 
Accordingly,  the  Secretary  has 
determined  that  good  cause  exists  for 
waiving  the  customary  requirements  of 
delaying  the  effective  date  of  a  final  rule 
for  at  least  30  days  after  its  publication. 
5  U.S.C.  553(d).  This  rule,  therefore,  will 
become  effective  immediately  upon 
publication. 

List  of  Subjects  in  29  CFR  Part  ■ 

Administrative  practice  and 
procedures,  Government  contracts, 
Labor,  Minimum  wages.  Wages. 

Accordingly,  29  CFR  Part  8  is  adopted 
as  a  final  rule  as  set  forth  below. 

Signed  at  Washington,  D.C  on  thi«  13th 
day  of  March  1984. 
Raymond  ].  Donovan. 

Secretary  of  Labor. 

PART  8— PRACTICE  BEFORE  THE 
BOARD  OF  SERVICE  CONTRACT 
APPEALS 

Subpart  A— Purpose  and  Scope 

Sec. 

8.0  Interim  procedures. 

8.1  Purpose  and  scope. 

Subpart  B— Review  of  Wage 
Detennlnations 

8.2  Who  may  file  petitions  for  review. 

8.3  When  to  file. 

8.4  Contents  of  petitions. 

8.5  Filing  of  wage  determination  record. 

8.6  Disposition  by  the  Beard  of  Service 

Contract  Appeals. 

Subpart  C— Review  of  Ottwr  Proceedings 
and  Related  Matter* 

8.7  Review  of  decisions  in  other  proceedings. 

8.8  Filing  of  administrative  record. 

8.9  Disposition  by  the  Board  of  Service 
Contract  Appeals. 

Subpart  D— General  Procedural  Matters 

8.10  Filing  and  service. 

8.11  Presentations  of  other  interested 
persons. 

8.12  Intervention;  other  participation. 

8.13  Right  to  counsel. 

8.14  Consolidations. 

8.15  Motions:  extensions  of  time. 

8.16  Oral  proceedings. 

8.17  Decision  of  the  Board. 

8.18  Public  information. 

8.19  Equal  Access  to  Justice  Act 
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Authority:  Sees.  4  and  5,  79  Stat.  1034. 1035, 
as  amended  by  86  Stat.  786.  790,  41  U.S.C 
353,  354:  5  U.S.C  301:  Reo^.  Plan  No.  14  of 
1950,  64  Stat.  1267.  5  U.S.d  Appendix;  76  Stat 
357-358.  40  U.S.C.  327-3321 

Subpart  A— Purpose  and  Scope 

S  S.0    Interim  procedurek 

The  Secretary  of  Labbr  shall  establish 
a  Board  of  Service  Contract  appeals,  by 
Secretary's  Order  and  delegate  to  the 
Board  the  authority  an^  responsibilities 
set  forth  herein.  Durind  the  interim 
period  prior  to  the  appointment  of  a  duly 
constituted  Board,  the  functions  of  the 
Board  shall  be  performed  by  the 
Secretary  or  his  designfee.  In  all  other 
respects  the  rules  in  this  part  shall  be 
applicable,  unless  inco  isistent  herewith. 

S8.1    Purpose  and  scop  I. 

(a)  This  part  containii  the  rules  of 
practice  of  the  Board  of  Service  Contract 
Appeals  (hereinafter  reiferred  to  as  the 
Board). 

(b)  The  Board  has  ju  isdiction  to  hear 
and  decide  in  its  discre  tion  appeals 
concerning  questions  of  law  and  fact 
from  final  decisions  of  the  Administrator 
of  the  Wage  and  Hour  bivision  or 
authorized  representative,  and  from 
decisions  of  Administrative  Law  Judges 
under  Subparts  B,  D.  atid  E  of  Part  6  of 
this  title,  arising  under  ithe  Service 
Contract  Act  and  the  Qontract  Work 
Hours  and  Safety  Standards  Act  where 
the  contract  is  also  subject  to  the* 
Service  Contract  Act.  The  Board  shall 
not  have  jurisdiction  tq  pass  on  the 
validity  of  any  portion jof  the  Code  of 
Federal  Regulations  which  has  been 
duly  promulgated  throagh  notice  and 
comment  by  the  Department  of  Labor 
and  shall  observe  the  provisions  thereof, 
where  pertinent,  in  its  decisions.  The 
jurisdiction  of  the  Boand  includes: 

(1)  Wage  determinations  issued  under 
the  Service  Contract  Apt; 

(2)  Substantial  variafice  proceedings 
or  arm's-length  neggti^tions  proceedings 
pursuant  to  Section  4(d)  of  the  Service 
Contract  Act;  j 

(3)  Debarment  or  otner  enforcement 
proceedings;  | 

(4)  Proceedings  to  determine 
substantial  interest  of  debarred  persons 
or  firms;  j 

(5)  Decisions  of  the  Wage-Hour 
Administrator  or  authorized 
representative  regardiiig 
recommendations  of  a  Federal  agency 
for  adjustment  or  waiAler  of  liquidated 
damages  assessed  under  the  Contract 
Work  Hours  and  Safet^  Standards  Act; 

(6)  Other  final  actions  of  the  Wage- 
Hour  Administrator  od  authorized 
representative  (e.g.,  a4ditional 
classification  actions  and  rulings  with 
respect  to  application  [>f  the  Act(s],  or 


the  regulations,  or  of  wage 
determinations  issued  thereunder). 

(7)  Other  matters  specifically  referred 
to  the  Board  by  the  Secretary  of  Labor. 

(c)  In  considering  the  matters  within 
the  scope  of  its  jurisdiction  the  Board 
shall  act  as  the  authorized 
representative  of  the  Secretary  of  Labor 
and  shall  act  as  fully  and  finally  as 
might  the  Secretary  of  Labor  concerning 
such  matters. 

(d)  The  Board  is  an  appellate  body 
and  shall  decide  cases  properly  brought 
before  it  on  the  basis  of  all  relevant 
matter  contained  in  the  entire  record 
before  it.  Decisions  by  the  Board  shall 
be  based  upon  the  preponderance  of  the 
evidence  before  it.  It  may  remand  with 
appropriate  instructions  any  case  for  the 
taking  of  additional  evidence  and  the 
making  of  new  or  modified  findings  by 
reason  of  the  additional  evidence. 
However,  unless  the  petition  for  review 
cities  alleged  procedural  irregularities  in 
■the  proceeding  below  and  not  the  merits 
of  a  case,  the  Board  shall  not  consider  a 
petition  for  review  filed  by  any  party 
against  whom  default  judgment  has 
been  entered  pursuant  to  the  provisions 
of  Part  6  of  this  Title. 

Subpart  B— Review  of  Wage 
Determinations 

§  8.2    Who  may  file  petitions  of  review. 

(a)  Any  interested  party  who  is 
seeking  a  modification  of  other  change 
in  a  wage  determination  under  the 
Service  Contract  Act  and  who  has 
requested  the  Wage-Hour  Administrator 
or  authorized  representative  to  make 
such  modification  or  other  change  under 
§  4.55  of  Part  4  of  this  title,  and  the 
request  has  been  denied,  shall  have  a 
right  to  petition  of  review  of  the  action 
taken  by  that  officer. 

(b)  For  purposes  of  this  subpart,  the 
term  "interested  party"  shall  mean: 

(1)  Any  employee  or  any  labor 
organization  which  represents  an 
employee  who  is  likely  to  be  employed 
or  to  seek  employment  under  a  contract 
containing  a  particular  wage 
determination,  or  any  contractor  or  an 
association  representing  a  contractor 
who  is  likely  to  seek  a  contract  or  to 
work  under  a  contract  containing  a 
particular  wage  determination; 

(2)  The  Federal  agency(s)  which  will 
administer  a  proposed  contract 
containing  a  particular  wage 
determination  issued  pursuant  to  the 
Service  Contract  Act:  and 

(3)  Any  other  party  whom  the  Board 
finds  to  have  a  sufficient  interest  in  the 
wage  determination. 


§8.3    When  to  file. 

(a)  Requests  for  review  of  wage 
determinations  must  be  filed  within  20 
days  of  issuance  of  the  Wage-Hour 
Administrator's  decision  denying  a 
request  to  make  a  change  in  the  wage 
determination. 

(b)  The  Board  shall  under  no 
circumstances  request  any 
administering  agency  to  postpone  any 
contract  action  because  of  the  filing  of  a 
petition. 

§  8.4    Contents  of  petition. 

(a)  A  petition  for  review  of  a  wage 
determination  shall: 

(1)  Be  in  writing  and  signed  by  the 
petitioner  or  his/her  counsel  (or  other 
authorized  representative); 

(2)  Be  addressed  to  the  Board  of 
Service  Contract  Appeals; 

(3)  Identify  clearly  the  wage 
determination,  location  where  the 
contract  will  be  performed,  if  known, 
and  the  agency  concerned; 

(4)  State  that  the  petitioner  has 
requested  reconsideration  of  the  wage 
determination  in  question  pursuant  to  29 
CFR  4.55  and  describe  briefly  the  action 
taken  in  response  to  the  request; 

(5)  Contain  a  short  and  plain 
statement  of  the  grounds  for  review; 

(6)  Be  accompanied  by  supporting 
data,  views,  or  arguments;  and 

(7)  Contain  a'statement  that  all  data 
or  other  evidence  submitted  have 
previously  been  submitted  to  the 
Administrator. 

(b)  A  petition  shall  indicate  whether 
or  not  the  petitioner  consents  to  the 
disposition  of  the  questions  involved  by 
a  single  member  of  the  Board. 

§  8.5    Filing  of  wage  determination  record. 

The  Associate  Solicitor  for  Fair  Labor 
Standards  shall,  promptly  after  service 
of  the  petition,  file  with  the  Board  the 
record  upon  which  the  wage 
determination  was  based.  Under  no 
circumstances  shall  source  data 
obtained  by  the  Bureau  of  Labor 
Statistics,  U.S.  Department  of  Labor,  or 
the  names  of  establishments  contacted 
by  the  Bureau  be  filed  with  the  Board  or 
otherwise  disclosed.  Where  the  Bureau 
has  conducted  a  survey,  the  published 
summary  of  the  data  may  be  filed. 

§  8.6    Disposition  by  the  Board  of  Servics 
Contract  Appeals. 

(a)  The  Board  may  decline  review  of 
any  case  whenever  in  its  judgment 
review  would  be  inappropriate  because 
of  lack  of  timeliness,  the  nature  of  the 
relief  sought,  the  case  involves  only 
settled  issues  of  law,  the  appeal  is 
frivolous  on  its  face,  or  other  reasons.  A 
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case  will  be  reviewed  upon  the 
affirmative  vote  of  one  member. 

(b)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  the  Board  will 
not  review  a  wage  determination  after 
award,  exercise  of  option,  or  extension 
of  a  contract,  unless  such  procurement 
action  was  taken  without  the  wage 
determination  required  pursuant  to 

§§  4.4  and  4.5  of  Part  4  of  this  title. 

(c)  A  wage  determination  may  be 
reviewed  after  award,  exercise  of 
option,  or  extension  of  a  contract  if  it  is 
issued  after  a  finding  by  an 
Administrative  Law  Judge  or  the  Board 
that  a  substantial  variance  exists 
between  collectively  bargained  wage 
rates  and/or  fringe  benefits  otherwise 
required  to  be  paid  pursuant  to  Section 
4(c)  of  the  Act  and  those  prevailing  for 
services  of  a  character  similar  in  the 
locality,  or  after  a  finding  that  such 
collective  bargaining  agreement  was  not 
reached  as  a  result  of  arm's  length 
negotiations. 

(d)  Where  a  petition  for  review  of  a 
wage  determination  is  filed  prior  to 
award,  exercise  of  option,  or  extension 
of  a  contract,  the  Board  may  review  the 
wage  determination  after  such  award, 
exercise  of  option,  or  extension  of  a 
contract  if  the  issue  is  a  significant  issue 
of  general  applicability.  The  Board's 
decision  shall  not  affect  the  contract 
after  such  award,  exercise  of  option,  or 
extension. 

(e)  In  issuing  its  decision  the  Board 
will  act  expeditiously,  taking  into 
consideration  procurement  deadlines. 
The  Board  shall  decide  the  case  upon 
the  basis  of  all  relevant  matters 
contained  in  the  entire  record  before  it 
and  shall  not  consider  any  data  not 
submitted  to  the  Wage-Hour 
Administrator  with  the  request  for 
reconsideration.  The  Board  in  its 
decision  affirming,  modifying,  or  setting 
aside  the  wage  determination,  shall 
include  a  statement  of  reasons  or  bases 
for  the  actions  taken.  In  any  remand  of  a 
case  as  provided  in  §  8.1(d)  of  this  title, 
the  Board  shall  include  appropriate 
instructions. 

Subpart  C— Review  of  Other 
Proceedings  and  Related  Matters 

§  8.7    Review  of  decisions  In  other 
proceedings. 

(a)  A  petition  for  review  of  a  decision 
of  an  Administrative  Law  Judge 
pursuant  to  Subparts  B,  D  or  E  of  Part  6 
of  this  title  may  be  filed  by  any 
aggrieved  party  in  accordance  with  the 
provisions  therein. 

(b)  A  petition  for  review  of  a  final 
written  decision  (other  than  a  wage 
determination)  of  the  Administrator  or 
authorized  representative  may  be  filed 


by  any  aggrieved  party  within  60  days  of 
the  date  of  the  decision  of  which  review 
is  sought.  Where  a  case  has  been 
referred  directly  to  the  Board  pursuant 
to  §  4.11  or  S  4.12  of  this  title,  no  petition 
for  review  shall  be  necessary;  a  brief  in 
support  of  the  aggrieved  party's  position 
shall  be  filed  within  30  days  of  filing  of 
the  administrative  record  by  the 
Administrator. 

(c)  A  petition  shall  state  concisely  the 
points  relied  upon,  and  shall  be 
accompanied  by  a  statement  setting 
forth  supporting  reasons.  The  petition 
shall  also  indicate  whether  or  not  the 
petitioner  consents  to  the  disposition  of 
the  questions  involved  by  a  single 
member. 

S  8  J    Filing  of  •dministrative  record. 

(a)  If  a  petition  for  review  has  been 
filed  concerning  a  decision  pursuant  to 
Part  6  of  this  title,  the  Chief 
Administrative  Law  Judge  shall 
promptly  forward  the  record  of  the 
proceeding  before  the  Administrative 
Law  Judge  to  the  Board. 

(b)  If  a  petition  for  review  has  been 
filed  concerning  a  final  decision  of  the 
Wage-Hour  Administrator  or  authorized 
representative,  the  Associate  SoUcitor 
for  Fair  Labor  Standards  shall  promptly 
file  with  the  Board  a  record  upon  which 
the  decision  was  based. 

§  8.9    Disposition  by  the  Board  of  Service 
Contract  Appeals. 

(a)  The  Board  may  decline  review  of 
any  case  whenever  in  its  judgment 
review  would  be  inappropriate  because 
of  lack  of  timeliness,  the  nature  of  the 
relief  sought,  the  case  involves  only 
settled  issues  of  law,  the  appeal  is 
frivolous  on  its  face,  or  other  reasons.  A 
case  will  be  reviewed  upon  the 
affirmative  vote  of  one  member. 

(b)  In  issuing  its  decision  the  Board 
will  take  into  consideration  procurement 
deadlines  where  appropriate.  The  Board 
shall  pass  upon  the  points  raised  in  the 
petition  upon  the  basis  of  the  entire 
record  before  it.  The  Board  may  affirm, 
modify  or  set  aside,  in  whole  or  in  part, 
the  decision  under  review  and  shall 
issue  a  decision  including  a  statement  of 
reasons  or  bases  for  the  actions  takenT 
The  Board  shall  modify  or  set  aside 
findings  of  fact  only  when  it  determines 
that  those  findings  are  not  supported  by 
a  preponderance  of  the  evidence.  In  any 
remand  of  a  case  as  provided  in  S  8.1(e) 
of  this  title,  the  Board  shall  include  any 
appropriate  instructions. 


Subpart  D— General  Procedural 
Matters 

SS.10    FUmg  and  service. 

(a)  Filing.  All  papers  submitted  to  the 
Board  under  this  part  shall  be  filed  with 
the  Executive  Secretary  of  the  Board  of 
Service  Contract  Appeals,  U.S. 
Department  of  Labor,  Washington.  D.C 
20210. 

(b)  Number  of  copies.  An  original  and 
four  copies  of  all  papers  shall  be 
submitted. 

(c)  Manner  of  service.  Service  under 
this  part  shall  be  personal  or  by  mail. 
Service  by  mail  is  complete  on  mailing. 
For  purposes  of  this  part,  filing  is 
accomplished  upon  the  day  of  service, 
by  mail  or  otherwise. 

(d)  Proof  of  service.  Papers  filed  with 
the  Board  shall  contain- an 
acknowledgement  of  service  by  the 
person  served  or  proof  of  service  in  the 
form  of  a  statement  of  the  date  and  the 
manner  of  service  and  the  names  of  the 
person  or  persons  served,  certified  by 
the  person  who  made  service. 

(e)  Service  upon  the  Department  of 
Labor  and  other  interested  parties.  A 
copy  of  all  documents  filed  with  the 
Board  shall  be  served  upon  the 
Associate  Solicitor,  Division  of  Fair 
Labor  Standards.  U.S.  Department  of 
Labor.  Washington.  D.C.  20210;  the 
Administrator,  Wage  and  Hour  Division. 
U.S.  Department  of  Labor,  Washington, 
D.C.  20210;  the  Federal  contracting 
agency  involved;  and  all  other  interesfed 
parties. 

§  8.1 1    Presentatlont  of  other  Intereeted 
persons. 

(a)  Where  a  petition  has  been  filed  for 
review  of  a  wage  determination  or  other 
final  decision  of  the  Administrator  or 
authorized  representative,  the  Board 
shall  notify  the  parties  known  or 
believed  to  be  interested  in  the  case. 
The  Associate  Solicitor  and  any  other 
parties  interested  in  presenting  their 
views  shall  file  a  statement  within  30 
days  of  the  filing  of  the  petition  (or  such 
other  time  as  is  specified  by  the  Board, 
with  consideration  of  procurement 
deadlines,  as  appropriate). 

(b)  Where  a  petition  has  been  filed  for 
review  of  a  decision  issued  pursuant  to 
Subparts  B,  D  or  E  of  Part  6  of  this  title, 
any  other  parties  to  the  proceeding 
interested  in  presenting  their  views  shall 
file  a  statement  within  30  days  of  the 
filing  of  the  petition  (or  such  other  time 
as  is  specified  by  the  Board,  with 
consideration  of  procurement  deadlines, 
as  appropriate). 
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9  8.12    Intwrwntion;  otho^  participation. 

For  good  cause  showit,  the  Board  may 
permit  any  interested  p,  >rty  to  intervene 
or  otherwise  participate  in  any 
proceeding  held  by  the  $oard.  Except 
when  requested  orally  before  the  Board, 
a  petition  to  intervene  or  otherwise 
participate  shall  be  in  writing  (original 
and  four  copies)  and  shall  state  with 
precision  and  particularity: 

(a)  The  petitioner's  relationship  to  the 
matters  involved  in  the  proceedings,  and 

(b)  The  nature  of  the  presentation 
which  the  peititioner  wi  )uld  make. 

S8.13    Right  to  counsaL 

Each  iraerested  party  shall  have  the 
right  to  appear  in  perso  i  or  by  counsel 
or  other  representative  i  n  any 
proceeding  before  the  B  sard. 

it.14    Consolidations. 

Upon  its  own  initativi '.  or  upon  motion 
of  any  interested  party,  the  Board  may 
consolidate  any  proceeaing  or 
concurrendy  consider  X\  vo  or  more 
appeals  which  involve  !  ubstantially  the 
same  parties,  or  issues  ^hich  are  the 
same  or  closely  related.iif  it  finds  that 
such  consolidation  or  concurrent  review 
will  contribute  to  a  proaer  dispatch  of 
its  business  and  to  the  ands  of  justice, 
and  it  will  not  unduly  delay 
consideration  of  any  suf:h  appeals. 

S  S.  1 5    Motions;  extenstons  of  tima. 

(a)  Except  as  otherwi  le  provided  in 
this  part,  any  applicatia  i  for  an  order  or 
other  relief  shall  be  ma(  e  by  motion. 


Except  when  made  orally  before  the 
Board,  motions  shall  be  in  writing  and 
shall  be  accompanied  by  proof  of 
service  on  all  other  parties.  If  a  motion 
is  supported  by  briefs,  affidavits,  or 
other  papers,  they  shall  be  served  and 
filed  with  the  motion.  Any  party  may 
respond  to  the  motion  within  such  time 
as  may  be  provided  by  the  Board. 

(b)  Requests  for  extension  of  time  as 
to  the  filing  of  papers  or  oral 
presentation  shall  be  in  the  form  of  a 
motion  under  paragraph  (a)  of  this 
section. 

§  8.16    Orai  procaadings. 

(a)  With  respect  to  any  proceedings 
before  it,  the  Board  may  upon  its  own 
initative  or  upon  request  of  any 
interested  party  direct  the  interested 
parties  to  appear  before  the  Board  or  its 
designee  at  a  specified  time  and  place  in 
order  to  simplify  the  issues  persented  or 
to  take  up  any  other  matters  which  may 
tend  to  expedite  or  facilitate  the 
disposition  of  the  proceeding. 

(b)  In  its  discretion,  the  Board  or  a 
single  presiding  member  may  permit 
oral  argument  in  any  proceeding.  The 
Board  or  the  presiding  member  shall 
prescribe  the  time  and  place  for 
argument  and  the  time  allocated  for 
argument.  A  petitioner  wishing  to  make 
oral  argument  should  make  the  request 
therefore  in  the  petition. 

§8.17    Dacislon  of  ttta  Board. 

(a)  Unless  the  petitioner  consents  to 
disposition  by  a  single  member, 


decisions  of  the  Board  shall  be  by 
majority  vote. 

(b)  Where  petitioner  consents  to 
disposition  by  a  single  member,  other 
interested  parties  shall  have  an 
opportunity  to  oppose  such  disposition, 
and  such  opposition  shall  be  taken  into 
consideration  by  the  Board  in 
determining  whether  the  decision  shall 
be  by  a  single  member  or  majority  vote. 

§  8.18    Public  information. 

Subject  to  the  provisions  of  Part  70  of 
this  title,  all  papers  and  documents 
made  a  part  of  the  official  record  in  the 
proceedings  of  the  Board  and  decisions 
of  the  Board  shall  be  made  available  for 
public  inspection  during  usual  business 
hours  at  the  Office  of  the  Board  of 
Service  Contract  Appeals,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20210. 

9  8. 1 9    Equal  Aecasa  to  Justice  Act 

Proceedings  under  the  Service 
Contract  Act  and  the  Contract  Work 
Hours  and  Safety  Standards  Act  are  not 
subject  to  the  Equal  Access  to  Justice 
Act  (Pub.  L.  96-481).  Accordingly,  in  any 
proceeding  conducted  pursuant  to  the 
provisions  of  this  Part  8,  the  Board  shall 
have  no  power  or  authority  to  award 
attorney  fees  and/or  other  litigation 
expenses  pursuant  to  the  Eqaul  Access 
to  Justice  Act. 
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-CONOCO  INC 

8*22165   25957 
-CORE  Oil  (  GAS  CORP 

8*22158   2670* 
-DAUN  ENERGY  CO 

8*22186   26555 
-DL»  ENERGY  CORP 

8*22155   2*329 
-El  PASO  NAIURAl  GAS  COUP 

8*221*9   26106 
-ENERGY  QUEST  INC 

8*2215*   26662 
-ESSEX  EXPLORATION  INC 

8*22160   26712 
-GREEN  OPERATING  CO 

8*22135   2*55* 
-HARPER  Oil  COMPANY 

8*22127   2659* 
-HARPER  Oil  COMPANY 
■  8*22172   18005 
-HOLDER  »  C 

8*22119   26266 
-INEXCO  Oil  COMPANY 

8*22156   2**2* 

8*22137   2**25 

-J  n  HUBER  CORPORATION 

'  HUJNO  cooe  mr-oi-M 


922166 
550t922166 


35(7 
55(0 
3318 
35: 
55  2 


55' 

55 

55 


extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  in  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487^808.  5285 
Port  Royal  Rd,  Springfield,  Va  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


NO 


ISSION 


121085 
120900 

720866 

121768 

500000 

00000 

723*80 

921787 


NOTICE  OF  DETERMINATIONS 
Issued  March  1ft.  I'JRA 
SECd)  SEC(2)  MEll  NAME 

02/22/8*     JA:  ok 

EMMONS  81-55 
02/25/8*     JA:  ok 

JEFF  MOORE  §1-20 
02/22/8*     JA:  OK 

HALLE  81-7 
02/22/8*     JA:  OK 

JOHNSON  B  81-25 
02/25/8*     JA:  OK 

RICHARDSON  A  1-25 

RICHARDSON  A  1-25 
02/22/8*     J*:  OK 

DAVIS  UNIT  91-27 

HENNESSEY  11-26 
02/25/8*     JA:  OK 

GLADE-STATE  II 
02/25/8*     JA:  OK 

VAUGHN  11-1 
02/22/8*     JA:  OK 

ZIEGELGRUBER  §51-1 
02/25/8*     JA:  OK 

C  H  lOHMAN  11 


FIELD  NAME 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-GS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affecte 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb. 

Secretary. 


VOLUME   108i 
PROD   PURCHASER 


525795 

Y 
55409201*0 


121859 
72261* 
121995 

0920788 
920791 

7122762 


2920997 
2920982 


llll«>ltl(llllll»IIK 

RECEIVED 
102-* 

RECEIVED 
102-2 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
I02-* 
102-* 

RECEIVED: 
107-TF 
107-TF 

RECEIVED: 
102-* 

RECEIVED: 
105 

RECEIVED: 
105 

RECEIVED: 
108 

RECEIVED: 
105 

RECEIVED: 
105 

RECEIVED: 
102-*   105 
RECEIVED: 
lOS 

RECEIVED: 
108 

RECEIVED: 
105 

RECEIVED: 
102-* 

RECEIVED: 
105 

RECEIVED: 
102-2 

RECEIVED: 
105 

RECEIVED: 
102-2 
102-2 

RECEIVED: 


UATERLOO  m 

U  ClINTOM  171* 

S  M  THOMAS  1000 

STELl*  (E)  PROSPECT  100 

SU  ANTIOCH  > 

SU  ANTIOCH  130 


.0  CHAHPLIN  PETROLEU 
.0 

.0 
.0 


TRANSOK  PIPELINE 
MUSTANG  FUEL  CORP 


02/25/8* 

BEEBY  tl 
02/25/8*     J» 

CLARK  82-22 


JA:  OK 
OK 


02/22/8* 


JA:  OK 


GREILNER  132-6 


02/25/8* 


JA:  OK 


STATE  OF  OKLAHOMA  A  iZ 


JA 
•  1-A 

JA: 


OK 


02/25/8* 

MITCHELL 
02/25/8* 

OVERTON  II 
02/22/8*     J»: 

CARR  l*-2 
02/22/8*     JA: 

SMITH-GREER  12 
02/25/8*     JA:  OK 

GRACE  11 
02/22/8*     JA: 

JANT2  5-20 
02/22/8*     J*: 

CLOVIS  11-10 

UILIIAMSON  11-2* 
02/25/8*     JA:  OK 


OK 
OK 


OK 


OK 

OK 


S  UELISTON 

EAST  MARAMEC 
SOONER  TREND 

GUYMON-HUGOTON 

NORTH  RICE 
SOONER  TREND 
ERICK^OUTH  -  BROWN  D 


SOUTHWEST  MT  VERNON 
WEST  EDMOND 
i   E  ROLL 


MDRTH  EAST  STRONG  CIT 
RED  MOON  FIELD 


I. 
0. 

50. 

900. 

91 

0 

8 

100 

108 

1* 

0 

56 

21 

0 

7 

11 

600 


WARREN  PETROLEUM 
WARREN  PETROLEUM 

El  PASO  NATURAL  G 
El  PASO  NATURAL  G 

MID  AMERICA  GAS  L 

ARKANSAS  LOUISIAN 

PHILLIPS  PETROLEU 

NORTHWEST  CENTRAL 

AMINOIL  US*  INC 

PHILLIPS  PETROLEU 
EL  PASO  NATURAL  0 
CHASE  EXPLORATION 

SUN  EXPLORATION  I 
PHILLIPS  PETROLEU 
DELHI  GAS  PIPEIIN 
CHASE  GATHERING  S 
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10643 


JO  NO        J*   DKT  API   HO 

««22182   26658        35007226e« 

8*2217*   26659        350072258J 

-JEFFERSON-WILlUnS  ENERGY  CORP 

8*2212*   26598        ' 

-K  H  ENERGY  INC 

8*22166   2**87 

-KAISER-FRANCIS  Oil  COMPANY 


0  SEC(l)  $EC(Z>  UEIL  NAME 


3510300000 
3513921730 


3500722607 


3507323833 

351032207S 

3501900000 

3507323858 
350732386* 
INC 

35107213** 


8*22175   26551 
-KIRKPATRICK  Oil  CO 

8*2216*   25999 
-M  K  g  INC 

8*22123   26616 

-MOBIL  Oil  CORP 

8*22161   26137 

-rONSANTO  COMPANY 

8*22129   26586 

8*22121   266*8 

-NEW  TREND  RESOURCES 

8*22152   265*7        

-NORTH  CENTRAL  DRIILING  CO  INC 

8*2218*   26191        3508122132 
-OKLAND  OIL  CO 

8*22120   26655        350*723128 
-PHILLIPS  OIL  OPERATING  CO 

26620        3508120862 

26675         3500320276 
2667*         3500320273 
26617        3508100600 
26621         35081210*1 
26619        3508121208 
26673        3500320508 
.......   26618        3508121315 

-PHILLIPS  PETROLEUn  COMPANY 

8*22165   25051         3513900000 
-PSEC  INC 

8*22132   19555        3508121*9* 
-OUASIUS  DAVID 

26073        3510100000 
t  BATES  PETROLEUM  CO 


8*22179 
8*22157 
8*22156 
8*22176 
8*22180 
8*22178 
8*22155 
8*22177 


26630 


8*22162 
-READING 

8*22181   --- 
-SHELt  Oil  CO 

8*221*8   25161 

8*221*6 
"  8*221*7 

8*221*3 

8*221** 

8*221*5 

8*221*0 

8*221*1 

8*221*2 


350*700000 

3500900000 
3500900000 
3500900000 
3500900000 
3500900000 
3500900000 
3500900000 
3500900000 
3500900000 


25159 
25160 
25156 
25157 
25158 
251*3 
251** 
„,.....   251*5 
SOUTHLAND  ROYALTY  CO 
8*22170   19*95 
-T-REX  CORP 
8*22150   26236 
8*22151   26237 
-TIGER  ENERGY  CORP 

8*22185   26367 
-TXO  PRODUCTION  CORP 

8*22138   26555 
-TXO  PRODUCTION  CORP 

8*22173   17027 
-WARD  PETROLEUM  CORP 

8*22122   266*7 
-UiESTFALl  ENTERPRISES 

8*22153   26615 
-WICKLUND  PETROLEUM  CORP 

8*22183   2*820        3501700000 
-WOODS  PETROLEUM  CORPORATION 
8*22167   2**70        3512920970 

»«  DEPT  OF  THE  INTERIOR.  BUREAU  OF 

-AMOCO  PRODUCTION  CO 

8*22050   NM-1008-83  300*508*3* 

NM  0998-83  300*507567 

NM  0868-83  300*525613 

NM  1007-83  300390666* 

NM  0999-83  3003922*83 

NM-100*-83  300*523588 

NM  1000-83  300*506819 

NM  1001-83  300*52*665 

NM  1003-83  300*521056 

NM  1002-83  300*506780 

NM-1026-83  300*52*610 

NM-1005-83  3003920700 


3513900377 

3503725286 
3503725287 

3511721121 

3509322758 

350*320278 

3502720762 

351192230* 


103 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED' 
103 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED 
108 

RECEIVED 
107-TF 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108-ER 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-2 


VOLUnE  lis* 

FIELD  NAME 

N  H  GREENOUGH 
N  U  GREENOUGH 


PROD   PURCHASER 


DOVER  EAST 
DOVER  EAST 

SOUTH  nORSE 

SOUTHWEST  STROUD 

SOOHER  TREND 


BRYAN  tZ-l* 
HAllACE  "F"  •! 

'%llEVcHtsi^od''ti  lONE  eiH  NORTH 

02/23/8*     JA:  ok  ,.«»,-., 

PREUETT  "»"  3  CAnRICK 

(2/23/8*     JA:  OK 

BERGEN  11-31 
e2/23/84     JA:  OK 

PRITCHETT  "A"  12 
(2/22/8*    JA:  OK 

UAGNER  (Z 

'^C0UNTYLINE"'t27-15  U  G  JORDAN  (IS    SHO  VEl  TUH 
(2/22/8*     JA:  ok 
THEMER  (3 
THROCKMORTON  (3 
(2/23/8*     JA:  OK 

MIRACLE  3-A 
02/23/8*     JA:  OK 

CINDY  (Z  (37-80665-1 
(2/22/8*     JA:  OK 

ENID  TOUNSITE  (1-lS 
(2/23/8*     JA:  OK 
BETTY  HOLFE  (1 
CALLAHAN  -  COULREE  (1 
FRECH  (1 
GREEN  (1 
GREEN  (2 
HAGAR  (3 
HUGHEY  (1 
UARE  (1 
(Z/23/8*     JA:  OK 

IRENE  (1 
(2/22/8*     JA:  OK 

HUMPHRIES  (1-25 
(2/23/8*     JA:  OK 

REDO  tlO-2 
02/23/8*     JA:  OK 

VIV  (1 
(2/23/8*     JA:  OK 

ELK  CITY  HOXBAR  SAND  CONGIO  (1-1* 
ELK  CITY  HOXBAR  SAND  CONGLO  1-16- 
ELK  CITY  HOXBAR  SAND  CONGLO  (1-16 
ELK  CITY  HOXBAR  SAND  CONGLO  (1-17 
ELK  CITY  HOXBAR  SAND  CONGLO  (1-17 
ELK  CITY  HOXBAR  SAND  COHGIO  (1-17 
ELK  CITY  HOXBAR  SAND  CONGLO  (1-7- 
ELK  CITY  HOXBAR  SAND  CONGLO  (1-7- 
ELK  CITY  HOXBAR  SAND  CONGLO  (l-»- 
(2/23/8*   ■  JA:  OK 


ELMORE'  (1 


CUYMON  HUGOTON 

HEllSTON 

KREHLIN 

-» 

ELK 

CITY 

17 

FLK 

CITY 

-7 

ELK 

CITY 

-» 

ELK 

CITY 

-♦ 

ELK 

CITY 

-I 

ELK 

CITY 

1? 

ElK 

CITY 

* 

ELK 

CITY 

11 

ElK 

CITY 

EAST  HOOKER 

02/23/8* 

DUTCHMAH  (2 
DUTCHMAH  (3 

02/23/8* 


JA:  ok 


BISCHOFF  (* 


JA:  ok 


JA:  OK 


(1 


OK 
OK 


8*220*7 
8*220*1 
8*22051 
8*220*6 
8*220*8 
8*22096 
8*22097 
8*220*9 
8*22098 
8*22057 
8*22052 
-BCD  INC 
8*220** 
8*22113 


Nn-0861-83 
NM  08**-83 


-CONOCO  INC 
8*22076   NM-1051-83 
8*2203*   NM-97*-83 
8*22031   NM-975-83 
8*22075   NM-1050-83 
8*22110   NM-10*9-83 

-DEPCO  INC 
*"  8*22069   NM-0851-83 

-DOME  PETROLEUM  CORP 
8*22072   NM  1955-83 

-DUGAN  PRODUCTION  CORP 
8*22027   NM-988-83 


8*22085 
8*2206* 
8*22063 
8*ZZ026 


NM-103*-83 
NM-1036-83 
NM-1037-83 
NM-989-83 


3003923230 
3003923229 

3003905120 
3003920*39 
3003920**5 
3003920677 
3003920968 

300392239Z 

300*320638 

300*52553* 
300*522968 
300*520579 
300*520721 
300*52*330 


02/22/8* 

BUTTEl  .- 
02/23/8*     JA: 

DEDRICK  (1 
(2/22/8*     JA:  _ 

J  N  SMITH  A-(3 
02/23/8*     JA:  OK 

SHARPIEY-ALIEH  (1 
(2/23/8*     JA:  OK 

PAYNE  (1 
(2/23/8*     JA:  OK 
,„i-i         TUNE  (2(-l 

:|llill<l»K««lll>« ll«»»»»«l<).«)««Kl<»»>imH<«»» «« 

LAND  MANAGEMENT,  AIBU9UER9UE,  HM   

received:   02/23/8*     J*=  2".  * 

A  I  ELLIOTT  "B-  (5   ,,. .„,^ 
DAY  GAS  COM  (1  <*TH  FILING) 
JAMES  F  BELL  /  TRUE  (IE 
JICARILIA  APACHE  102  (* 
JICARILLA  CONTRACT  1*8  (22 
JOHNSON  GAS  COM  "E"  (1 
M  N  GAIT  "H"  (1  <2ND  FILING) 
P  0  PIPKIN  (IE 
R  P  HARGRAVE  (2 
SHIPP  GAS  COM  (1 
UTE  INDIANS  "A"  (I* 
VALENCIA  CANYON  UNIT  (I 
(2/23/8*     JA:  NM  K 

ESCRITO  GALIUP  UNIT  (22  (ELIZ  7) 
ESCRITO  GALLUP  UNIT  (23 


STROUD  Oil  FIELD 
STROUD  OIL  FIELD 

NORTH  TERITON 

H  CHEYEHHE  VALLEY 


NORTH  EAST  SPORN 

MUSTANG 

HADDOX 


108 
108 
103 
108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
103 
103 

RECEIVED: 
108 
108 
108 
108 
108 

RECEIVED 
107-TF 

RECEIVED 
107-TF 

RECEIVED 
103 
108 
108 
108 
103 


I( 
IZS 


.•  PANHANDLE  EASTERN 
.(  PANHANDLE  EASTERN 


.(  AMINOIL  USA  INC 

.• 

.« 


29. 
•(. 

♦  «. 

(.•  CONOCO  IMC 
72. •  ARCO  OIL  •  GAS  CO 
•.•  OKLAHOMA  NATURAL 


HM   K 


(8 
(23 
(25 
(2 
(6 
NM 


(2/23/8*     JA 

AXI  APACHE  A 

AXI  APACHE  J 

AXI  APACHE  J 

AXI  APACHE  0 

AXI  APACHE  0 
02/23/8*     JA 

BURNS  FEDERAL  (2 
(2/23/8*     JA:  NM   K 

DOME  FEDERAL  1-21-7 
(2/23/8*     JA:  NM  K 

BABY  DOE  (1  -  J  UELl 

FAF  (3 

FEDERAL  I  (* 

FEDERAL  1  (5 

LUCKY  SILLY  CHARLIE  M 


AXI 
AXI 
AXI 
AXI 


APACHE  AREA 
APACHE  AREA 
APACHE  AREA 
APACHE  AREA 


(5. 

(. 

25. 
2 

3*5 

2* 
27 
37 
27 

* 
Z7 

( 
3* 

• 

• 

75 

12 

12 

IZ. 

12. 

12. 

12. 

12 

12 

13 


EXXON  CO  USA 
EXXON  CO  U  S  « 


.(  SHAI  CORP 
.•  SUA!  CORP 
.(  UNION  TEXAS  PETRO 


BASIN  -  DAKOTA 
BASIH  -  DAKOTA 
BASIN  DAKOTA 
BLANCO  -  HESAVEROE/TA 
SOUTH  BLANCO  .-  PC/OTE 
FLORA  VISTA  -  MESAVER 
BASIN  -  DAKOTA 
BASIN  -  DAKOTA 
FULCHER  KUTZ  -  PICTUR 
BASIN  -  DAKOTA 
UTE  DOME  -  DAKOTA 
CH02A  MESA  -  PICTURED 

ESCRITO  GALLUP 
ESCRITO  GALLUP 


il 


SUN  GAS  CO      m 
PIONEER  GAS  PRODU 
PIONEER  CAS  PRODU 
SUN  GAS  CO 
SUN  GAS  CO 
SUN  GAS  CO 
PIONEER  CAS  PRODU 
SUN  GAS  CO 

.(  PANHANDLE  EASTERN 

.(  EL  PASO  NATURAL  G 

.•  PHILLIPS  PETROLGU 

.•  UNION  TEXAS  PETRO 


PANHAHDLE 
PAHHAHDLE 
PANHAHDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHAHDLE 


EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 


21. S  NORTHERN  NATURAL 


(  KERR-MCGEE  CORP 
(  KERR-MCGEE  CORP 


3*. 
3*. 

S 

B 

( 

(4 

( 

( 

»«* 


5  HJD  GAS  CO 
.(  DELHI  GAS  PIPELIH 
.(  DELHI  GAS  PIPELIH 
.S  SUN  EXPLORATION  I 
.B  SUN  EXPLORATION  « 


AXI  APACHE  AREA 

BLANCO  MESAVERDE/OTER 

RUSTY  CHACRA 

HAH  FRUITLAHD  PICTURE 
UAU  FRUITLAHD  PICTURE 
HARPER  HILL  FRUITLAHD 
HARPER  HILL  FRUITLAHD 
UAU  FRUITLAHD  PC 


K.f  El  PASO  NATURAL  G 
18. (  SOUTHERN  UNIOH  6A 
89. «  EL  PASO  NATURAL  6 
19.(  GAS  CO  OF  NEU  MEX 
1*.(  NORTHUEST  PIPELIH 
12. (  EL  PASO  HATURAL  G 
IS.(  SOUTHERH  UHIOH  6A 
7.(  EL  PASO  HATURAL  G 
1(.(  SOUTHERN  UNION  6A 
12. (  EL  PASO  NATURAL  G 
20. (  SOUTHERN  UNION  GA 
11. (  EL  PASO  NATURAL  G 

S(.(  El  PASO  NATURAL  0 
(.(EL  PASO  NATURAL  G 

17. J  CAS  CO  OF  NEU  MEX 

15.*  GAS  CO  OF  NEU  MEX 

11. B  GAS  CO  OF  NEU  MEX 

11.2  CAS  CO  OF  NEU  MEX 

11.4  GAS  CO  OF  NEU  HEX 

55. (  EL  PASO  NATURAL  G 

(.(  SOUTHUEST  GAS  COR 

!(.(  EL  PASO  NATURAL  G 

K.B  El  PASO  NATURAL  G 

*.(  EL  PASO  NATURAL  0 

*.(  EL  PASO  NATURAL  6 

IS.(  NORTHUEST  PIPELIH 
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JD  NO  '  J*  OKT 


*l  I  NO 


8427081 
S«22a82 
•422*8} 
842208» 
8422*84 


NM-H3«-8J 

tm-l*4*-83-* 

Nn-l*4(-83-8 

Nn-10J5-8J 

N»-1*41-8J 


-EL  PASO  NATURAL  GAS  COMI 


842210* 
8422032 
8422073 
8422111 
8422061 
842208* 
-GETTY  Oil 


NH-9»5-83 
Hf1-»7t-83 
Hn-0799-83 
NI1-1048-83 
NH  1033-83 
Nf1-1047-83 
COMPANY 


8422045      Nn   *996-83        3 

8422099   N»1  *997-83    3 
-GULF  OIL  CORPORATION 

8422*38   NH  (97*-83    3(04S06354 
-JACK  A  COLE 

842209}   Nn  1*10-83    3I04S2S712 

8422094   Nfl  1(09-83    3(04320637 
-rtERRION  OIL  (  GAS  CORP 

8422039  m   1966-83    3 

8422062   Hn-1032-83    3 

8422*4*   NH  (967-83    3 

8422037   HH-0968-83    3 
-HpRTHWEST  PIPELINE  CORP 

84221*7   Nf1-08558J107  J 

8422108  Nn-0S56S}107  3 
8422106  Hn-0857g3107  J 
84221*}   NH-085283107  5 

8422109  Nn-085483107  3 
8422*67   Nn-08S383ia7  3 

-OXOCO  EXPLORATION  «  PRO 

8422088  Nn-1028-83  31 
•422087   Nn-ia27-83    3 

8422089  MH-1029-83  3 
8422118   Nn-977-83     3 

-ROBERT  L  8AYIE5S 
•42203*   Nn-979-83 


04soao*« 

03922889 
04522542 
0450000* 

ATION 
03922727 
039227*7 
03923157 
03923169 
03923149 
03923150 

CTION  INC 

04524599 

04524597 

04524598 

I  04523590 


(R« 


I  UC 


-SOUTHERN  UNION  EXPIORAT 


31  *4 


8422112 
8422068 
8422*71 
8422115 
8422114 


8422*33 
8422074 
8422036 
8422043 
8422035 
8422117 
8422116 


NH-»845-83 
NH-0846-83 
NH-8847-83 
Nn-(848-83 
Nn-*849-83 
SOUTHLAND   ROYALTY   CO 
8422(56      Nn-1011-83 
Hn-973-83 
Hn-*84J-8J 
Nn-972-83 
Nn-(86*-8} 
Nf1-971-83 
Nn-983-83 
NH-982-83 
TENNECO   Oil    COMPANY 
8422*28      Nf1-986-83 
8422104      NH-984-83 
8422070      NM-985-83 
TEXACO    INC 
8422042      NM   (965-83 
UNICON    PRODUCING   CO 
84221*3      Nf1-992-83 
8422079      Hn-1046-83 
Nn-1019-83 
HI1-1043-83 
Nn-99*-83 
Nn-993-83 
Nn-l*3*-8} 
NM-991-83 
Ntl   1014-83 
Nn-l*15-83 
NH   1017-83 
Nn   -1045-83 
NM   1(13-83 
Nn-1022-83 
NM   1018-83 
NH   1016-83 
Nn-1023-8} 
Nf1-1044-83 
Nt1-102(-8J 


525766 

1  ON  COMPANY 
04524441 
4524475 
3921517 
3922038 
3920103 


3 

3do 

30O 
340 
390 


14507794 
14525660 
J4523622 
)4507294 
14513240 
)4507324 
)4506685 
3(104511734 


310 
3(0 
3(0 
3(0 
3(0 
3(0 
3(0 


)4521317 

1450000* 

34*4511613 


310 
310 


8422*93 
8422066 
•4221*1 
8422029 
8422077 
8422102 
8422054 
8422053 
8422091 
•422078 
8422055 
•422059 
•422*92 
•42209* 
•422058 
•422065 
•42206* 


|FR  Doc  84-7614  Filed  3-20-M;  ft^S  am) 
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0452505* 

0452505* 

0452505* 

0452351* 

04524331 

ANY 

03905632 

03920943 

04520812 

04510495 

04520292 

04509293 

0390576* 
03905819 


1(7-TF 
1(3 

1*3 

108 
1*3 

RECEIVED: 
108 
108 
108 
108 
10^ 
108 

RECEIVED: 
108 
1*8 

RECEIVED: 
108 

RECEIVED: 
103 
1(3 

RECEIVED: 
108 
103 
108 
108 

RECEIVED: 
103     107 


3(04524554 
3(0 


04525531 

04525654 
04525675 
04525606 
03922854 
04510249 
04505943 
04524505 

34*4525674 
04525629 
04525609 
04525608 
04525610 
04525611 
04525598 
04525596 
0452565( 
04525649  < 

3404525595 


3( 

3( 

5(04 

3( 

3(0 

3(0 

3(0 

3(0 

3(04 

3( 

3( 

3C 

5(04 

540 

5 

5 

5 


MARY  ANNE  (3 

MARY  ANNE  «3 

MARY  ANNE  «3 

THOMAS  JEFFERSON  (3 

UNCLE  SAM  (1 
(2/23/84     JA:  HM   K 

CANYON  LARGO  UNIT  «120 

CANYON  LARGO  UNIT  (272 

DAY  A  (12 

ELLIOTT  A  II 

JOHNSON  IIR 

LUDUICK  112 
(2/23/84     JA: 

JICARILIA  -C" 


JICARILIA 
•2/23/84 

SCOTT  "E" 
02/23/84 

HUGH  UASH  FEDERAL 

INDIAN  BEND 
(2/23/84     JA 


NH  K 

•  16 
"C-  (21 
JA:  NM   K 
FEDERAL  (II 

JA:  NM   K 

(1 

A"  (3 
NM   K 


NELSON 
02/23/84 


103 
103 
103 
103 

103 


107 
107 
107 
107 
107 


RECEIVED 
108 
1(8 
108 
107-TF 

RECEIVED: 
103 

RECEIVED: 
108 
108 
108 
108 
108 

RECEIVED: 
108 
103 

107-TF 
108 
108 
108 
1(8 
108 

RECEIVED: 
1(8 
108 
1*8 

RECEIVED: 
1(8 

RECEIVED: 
103 
103 
103 
103 
1(5 
108 
108 
103 
103 
103 
103 
103 
103 
1(5 
1(5 
1(5 
1(3 
1(5 
1(5 


(9 
(6 
(9 

NM   K 


BLACKROCX  D  il 

CANYON  LARGO  UNIT  (31( 

CHACO  14 

(1 
JA:  NM   K 
TF  SAN  JUAN  30-5  UNIT  (76 
TF  SAN  JUAN  30-5  UNIT  178 
-TF  SAN  JUAN  30-5  UNIT  18*7 
TF  SAN  JUAN  31-6  UNIT  §25 
TF  SAN  JUAN  31-6  UNIT  (39 
TF  SAN  JUAN  31-6  UNIT  27 
02/23/84     JA:  NH  K 

CAMPBELL  (1 

GASS  (1 

GASS  12 

RATTLESNAKE  CANYON  (1 
(2/23/84     JA:  NH   K 

MORTON  (2 
(2/23/84     JA:  NM   K 

HODGES  (17 

HODGES  (20 

JICARILLA  "8" 

JICARILIA  -C" 

JICARILLA  "E" 
•2/23/84     JA: 

CAIN  §16 

HUBBARD  17 

REESE  MESA  (6 

REID  (12 

REID  (3 

REID  (7 

UHITLEY  (5 

UHITLEY  (9 
92/23/84 

GALLEGOS 

LODEUICK 

STOREY  C 
*2/23/84 

H  J  LOE 
92/23/84     JA:  NM   K 

ANGEL  PEAK  "8"  (24E 

ANGEL  PEAK  "B"  (37 

CONGRESS  115 

EATON  FEDERAL  (2 

F-27-24-7  (1 

HUNSAKER  (1 

HEySOM  8  (9 

NEUSON  "B"  §20 

SUMMIT  §12 

ZACHRY  (45 

ZACHRY  (47 

ZACHRY  (48 

ZACHRY  (49 

ZACHRY  (51 

ZACHRY  (52 

ZACHRY  (54 

ZACHRY  (55 

ZACHRY  (56 

ZACHRY  (57 


JA:  NM   K 
8 
13 
§3 

JA:  NH   K 
B"  FEDERAL  UELL  tZE 


BASIN  DAKOTA 

BISTI  GALLUP 

BASIN  DAKOTA 

UAU  FRUITLAND  -  PICTU 

UAU  FRUITLAND  PICTURE 

BALLARD  -  PICTURED  CL 
BALLARD  -  PICTURED  CL 
BIANCO  -  PICTURED  CLI 
BIANCO  -  MESA  VERDE 
FULCHER  KUTZ  -  PICTUR 
BIANCO  -  MESAVERDE 

OTERO  CHACRA 
OTERO  GALLUP 

BASIN  DAKOTA 


18. (  NORTHWEST  PIPELIN 

18.9  HORTHUEST  PIPELIN 

18.9  NORTHUEST  PIPELIN 

6.9  EL  PASO  NATURAL  G 

18.9  NORTHUEST  PIPELIN 


11, 
19. 
12. 

14. 
24 


EL  PASO  NATURAL 

EL  PASO  NATURAL 

EL  PASO  NATURAL 

EL  PASO  NATURAL 

EL  PASO  NATURAL 


15.0  EL  PASO  NATURAL 


20.0  EL  PASO  NATURAL  G 
5.0  El  PASO  NATURAL  6 


13.1  GAS  CO  OF  NEU  MEX 


BASIN  DAKOTA 

93 

NORTHUEST  PIPELIN 

BALLARD  PICTURED  CLIP 

105 

El  PASO  NATURAL  G 

BASIN  DAKOTA 

11 

EL  PASO  NATURAL  G 

DEVILS  FORK  GALLUP 

34 

EL  PASO  NATURAL  G 

UAU  FRUITLAND  PICTURE 

12 

EL  PASO  NATURAL  G 

GAILEGOS  GALLUP 

10 

El  PASO  NATURAL  G 

BASIN  DAKOTA 

101 

NORTHUEST  PIPELIN 

BASIN  DAKOTA 

79 

NORTHUEST  PIPELIN 

BASIN  DAKOTA 

137 

NORTHU'EST  PIPELIN 

BASIN  DAKOTA 

120 

NORTHWEST  PIPELIN 

BASIN  DAKOTA 

90 

NORTHWEST  PIPELIN 

BASIN  DAKOTA 

75 

NORTHUEST  PIPELIN 

UAU 

12 

EL  PASO  NATURAL  G 

UAU 

10 

EL  PASO  NATURAL  G 

UAU 

18 

EL  PASO  NATURAL  G 

BLANCO  MESA  VERDE 

73 

NORTHWEST  PIPELIN 

BASIN  DAKOTA 

105 

HORTHUEST  PIPELIN 

BALLARD  PICTURED  ClIF 

11 

GAS  CO  OF  NEU  MEX 

BALLARD  PICTURED  CLIF 

9 

GAS  CO  OF  NEU  MEX 

BLANCO  MESAVERDE 

10 

GAS  CO  OF  NEU  HEX 

TAPACITO  PICTURED  CLI 

17 

GAS  CO  OF  NEU  MEX 

TAPACITO  PC  AND  BASIN 

9 

GAS  CO  OF  NEU  MEX 

BASIN 

12 

SOUTHERN  UNION  GA 

BIANCO 

105 

SOUTHERN  UNION  GA 

BASIN 

80 

NORTHUEST  PIPELIN 

AZTEC 

19 

SOUTHERN  UNION  GA 

AZTEC 

8 

SOUTHERN  UNION  GA 

AZTEC 

18 

SOUTHERN  UNION  GA 

BASIN 

12 

SOUTHERN  UNION  GA 

BIANCO 

18 

SOUTHERN  UNION  GA 

BASIN  DAKOTA 

19 

GAS  CO  OF  NEU  MEX 

BASIN  DAKOTA 

12 

SOUTHERN  UNION  GA 

BASIN  DAKOTA 

12 

NORTHWEST  PIPELIN 

BASIN  DAKOTA 

12 

SOUTHERN  UNION  6A 

BASIN  DAKOTA 

133 

SOUTHERN  UNION  GA 

GAllUP 

55 

GAS  CO  OF  NEW  MEX 

GALLUP 

50 

SOUTHERN  UNION  GA 

GALLUP 

178 

EL  PASO  NATURAL  G 

E5CRIT0  GALLUP 

16 

BLANCO  MESA  VERDE 

25 

SOUTHERN  UNION  GA 

BASIN  DAKOTA 

49 

El  PASO  NATURAL  G 

BALLARD  PICTURED  CLIP 

578 

El  PASO  NATURAL  6 

GALLUP 

142 

GAS  CO  OF  NEU  HEX 

GAILUP 

27 

EL  PASO  NATURAL  6 

GALLUP 

34 

EL  PASO  NATURAL  6 

GALLUP 

58 

El  PASO  NATURAL  G 

GAILUP 

62 

EL  PASO  NATURAL  G 

GAILUP 

254 

EL  PASO  NATURAL  6 

GALLUP 

60 

EL  PASO  NATURAL  6 

ARMENTA  GALLUP 

36  5 

EL  PASO  NATURAL  6 

ARMENIA  GALLUP 

105 

EL  PASO  NATURAL  6 

GALLUP 

61 

El  PASO  NATURAL  6 

ARMENIA  GAllUP 

81 

El  PASO  NATvRAL  6 
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Determinations  by  Jurisdictional 
Agencies  Under  ttte  Natural  Gas  Policy 
Act  of  1978 

Issued:  March  16, 1984. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  fNTIS)  at  (703)  487-4808.  5285 
Port  Royal  RU,  Springfield,  Va  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease. 

Section  107^P:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation. 

Section  108:  Stripper  well 
lOe-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 
Secretary. 


MOTICE  OF  DETERtllHATIOHS 
Issued  March  16,  1984 


JD  NO        JA   DKT 


API   NO  D  SEC(l)   SEC(2)   UEll   NAHE 


TEXAS   RAILROAD  C0IW1ISSI0M 

-UPOBE   OIL    (   GAS   CORPORATION 
8422565      F-7B-077751      4225J32671 
AMERICAN   OUASAR   PETROLEUM   CO 
8'i22J20      F-09-077018      «218150»«1 
AMOCO   PRODUCTION   CO 
8<i22J5J      F-8A-077512 
8't22197      F-04-071660 
8<t22J5*      F-8A-077517 

-ARCADIA   REFINING  CO 

8422203  F-06-07243* 
-ARCO   Oil   AND   GAS   COMPANY 

8<i22409  F-04-078326      4250531681 

8422410  F-04-078527 

8422204  F-01-072437 
8422225  F-04-073509 

-ATHELL  OIL  CO  INC 

8422313   F-7B-076898 
-ATUOOD  EXPLORATION  CO 

8422359   F-04-077585 
-AUSTIN  OIL  t  MINERAL 

8422247   F-03-074890 
-BRIGHT  *  COMPANY 

8422246   F-04-074621 
-C  I  K  PETROLEUM  INC 

8422202   F-04-071867 
-C  F  LAWRENCE  t  ASSOC  INC 

8422199   F-7C-071842   4210500000 
-CARAWAY  OPERATING  CO 

8422357   F-7C-077570 
-CHAMPLIN  EXPLORATION  INC   _,,^^. 

8422222   F-03-073426   4214931465 
-CHASE-MANN  PETROLEUM  INC 

8422338   F-7B-077358   '* 
-CHESTER  R  UPHAM  JR 

8422321   F-7B-077128 
-CHRISTI  CO  INC 

8422423   F-7B-078367 
-CI'-X  EXPLORATION  INC 

8   !425   Es7C-078372 
""  84  2428   F?7C-078576 

84i2434   F-7C-078388 

8422427   F-7C-078374 

8422426   F-7C-07837J 
-CIPPELE  RESOURCES  CO 

8422276   F-06-076010 


»«i<»i«»»»«ii)««»i<«»««»»»»»»>«»»»»»»»»''»'"'»''**""''*" 


421893025S 
4248900404 
4250132428 

424013062* 


4250531662 
4231131553 
4215134931 

4205954704 

4240951754 

4228700000 

4221531564 

4224751541 


4241531545 


-CIl  'LE  SEVEN  OIL  I  GAS  INC 


4213500000 

4256500000 

4204952402 

4258552518 
4238332429 
4258332472 
4238332655 
4238332551 

4218550592 


RECEIVED:   02/24/84    JA:  TX 

D  I  BRISTOW  05 
02/24/84     JA:  TX 

ELIZABETH  1-A 
02/24/84     JA:  TX 

ANTON  IRISH  CLEARFORK  UNIT  1437 

ELMER  G  JOHNSON  §2 

UASSON  ODC  UNIT  0576 
02/24/84     JA:  TX 

TERRY  BRIDGES  il  189742 
02/24/84     JA:  TX 

ARCO  MARSHALL  S  6  tl 

ARCO  MERCURIO  MARTINEZ  fl 

D  U  RHODE  18  05 

HAGIST  A  §15 
02/24/84     JA:  TX 

T  CARTER  "A"  il 
02/24/84     JA:  TX 

BLASCHKE-HAYO 
02/24/84     JA: 

V  HERVEY  tl 
02/24/84     JA! 
A"-7 

JA! 

MESTENA  E-7 
02/24/84     JA! 

TODD  Y  11 
82/24/84     JA! 

MARY  ROBINSON  tl 
02/24/84     JA:  TX 

BECKER-MUELLER  tl 
02/24/84     JA:  TX 

H  A  CLYATT  tl 
02/24/84     JA! 

CHASTAIN  §2 
02/24/84     JA: 


105 

RECEIVED: 
102-4   105 

RECEIVED: 
105 
105 
103 

RECEIVED! 
102-4 

RECEIVED' 
102-4 
102-4 
108 
105 

RECEIVED! 
102-4 

RECEIVED! 
103 

RECEIVED: 
102-4 

RECEIVED:   

102-4   107-TF  HAMMAN 

RECEIVED:   02/24/84 


102-3 

RECEIVED! 
103 

RECEIVED! 
102-4 

RECEIVED! 
102-2 

RECEIVED! 
102-4 

RECEIVED: 
102-4 

received: 
108 

received: 
103 
103 
103 
103 
105 

RECEIVED: 


tl 
TX 


TX 
TX 


TX 
TX 


TX 
TX 


HENSON  tl  090691 
JA!  TX 


02/24/84 

HICKMAN  II 

HICKMAN  t2 

HICKMAN  15 

HICKMAN  14 

HICKMAN  "A"  t5 
cu.   02/24/84     JA:  TX 

103     107-TF  COLLIER  CAS  UNIT  tl 
RECEIVED!   02/24/84    JA:  TX 


FIELD  NAME 


niNTER 

TURNER  SURVEY  *-l26t 

ANTON  IRISH 

HILIAMAR 

HASSON 


VOIUHE   1187 
PROD   PURCHASER 


12. • 

t.t  LONE  STAR  CAS  CO 

19. t  HESTAR  TRANSniSSI 
37. i  NATURAL  GAS  PIPEt 
65. t  SHELL  OIL  CO 


CHAPMAN  (COTTON  VALIE    tt  TUFCO 


LAS  OVEJAS  (LOBO  6) 
LAS  OVEJAS  (LOBO  6) 
RHODE  RANCH  EAST  (UIl 
HAGIST  RAHCH  (WILCOX 

MIS  RAIZES  (DUFFER) 

HIDUAY  (2700) 

DIME  BOX  (NAVARRO) 

MONTE  CHRISTO  (VICKSB 

MESTENA  GRANDE  (QUEEN 

TODD  SU  (SAN  ANDRES) 

ARIENE  (NEU  FIELD) 

GIDDINGS  (AUSTIN  CHAL 

CAMERON  P  (MARBLE  FAL 

CALABRIA  (CONGL  3700) 

BROUN  CO  REGULAR  (MAR 

PRICE 
PRICE 
PRICE 
PRICE 
PRICE 

OAK  HILL  • 


700 

36  5 

8 

650 

t 

22 

It 

1000 

360 

t 

556 

It. 

17 

t 

16 

It 

10 
10 
10 
10 


t  ARCO  PETROLEUM  PR 
0  ARCO  PETROLEUM  PR 
t  HOUSTON  PIPELINE 
t  NATURAL  GAS  PIPEl 


t  SOUTHWESTERN  GAS 

t  HOUSTON  PIPE  LINE 

»  PHILLIPS  PETROIEU 

t  TECO  PIPELINE  CO 

t  AMERICAN  PIPELINE 

t  APACHE  CAS  CORP 

•  FARMLAND  INDUSTRI 

t  PHILLIPS  PETROLEU 

6  EL  PASO  HYDROCARB 

t  SOUTHWESTERN  GAS 

t  EL  PASO  HYDROCARB 

.t  JAMES  I  LAMB  JR 
.0  JAMES  L  LAMB  JR 
.0  JAMES  L  LAMB  JR 
.0  JAMES  L  LAMB  JR 
.0  JAMES  L  LAMB  JR 


540. t  TEJAS  GAS  CORP 


BILLING  CODE  e717-«1-M 


18646 
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COPP 


ANY 

730*3» 
6700000 
«730<»«1 


8'V2239t   F-0»-l78037   «;  23735571 
-COAIES  ENERGY  TRUST 

8^22207  F-I«-I7253i  4i4273177S 
-CONOCO  INC 
S422312  F-«8-*7i8f«  «422733(«I 
8*22350  F-08-i77*6*  ♦n3500008 
8*2229*  F-0*-«74552  *< 00730732 
8*22*21  F-«*-»7835»  *;*2731230 
-COURSON  Oil  *  GAS  INC 

8*22322   F-10-077155   *a35731*38 
-CROUN  EXPIORATIOM  CO 

8*22352   F-7B-(7750I   *4o590000t 
-CROl^N  PRODUCTION  CO  INC 
8*22189   F-I1-05«36S   * 
-CRTSTAL  Oil  AND  lAND 
8*22253   F-06-075*3t 
8*22251   F-06-0752*8 
8*22275   F-06-075981   *4o 
-CYCLONE  EXPIORATION  INC 

8*22231   F-7C-(7367S   *4*3532884 
-DIAMOND  CHEMICALS  CO 

8*222*5   F-10-07**91   *$953I28« 
-DISCOVERY  OPERATING  INC 
8*22296   F-7C-076587   * 
-DON  H  HaNVEY  Oil  INTER 
8*22265   F-7B-075716   * 
F-7B-075717   * 
F-7B-07571*   * 
F-7B-075713   * 
F-7B-07572I   * 
F-7B-07572B   * 
-DORCHESTER  EXPLORATION 

8*22239   F-08-07*119   * 
-ENERGY  DEVELOPMENT  CORP 
8*22366   F-02-l777t*   *3) 
-ENSERCH  EXPIORATION  INC 

F-8A-07626(  *2l)33309*A 
F-01-B7686I  ♦2J1331798 
F-OI-076862  ♦21)1331798 
F-05-0759H  *2J13303«3 
F-05-075925      *221330383 


2  38 


ESIS 


8*22266 
8*2226* 
8*22263 
8*22268 
8*22267 


8*22253 
8*22308 
8*22309 
8*22271 
8*22273 


332682 
INC 
1333*69 
1333*S6 
1333353 
1333*95 
333*281 
3333895 
94C 

7331901 
fX) 
5731128 


42) 
*2) 
*2) 
*2i 

*2 

* 
4 
* 

* 
* 

* 
* 


21 
2t 
2? 
2i 
21 
2i 
21 

*2! 

* 

* 

* 


0333*62 
7131**5 
7330505 
9931210 
^993120* 
5731*82 
7330393 
7331790 
*93332* 
5731*85 
0131623 
3136319 
6130817 
6532530 
0931698 
0131618 


-ESENJAY  PETROLEUM  CORP 

8*22377  F-02-077833  **393I899 
-EVEREST  MINERALS  CORP 
8*22220  F-0*-073339  *2h7933269 
8*22221  F-»*-0733*l  *2i7933*26 
-EXXON  CORPORATION 
8*22230  F-08-073591 
8*2225*  F-03-075**l 
8*22*19  F-B6-078355 
8*22*18  F-06-07835* 
8*22*1*  F-O6-0783*8 
8*22*15  F-03-078358 
8*22291  F-03-076*97 
8*22*52  F-0*-078513 
8*22376  F-05-077831 
8*22*20  F-03-078358 
8*22*17  F-e6-078353 
8*22*2*  F-0*-078370 
8*22*51  F-0*-078512 
8*22302  F-8A-076663 
8*22326  F-08-077209 
8*22*13  F-03-0783*5 
-F  U  BURGER  INC 

8*22388   F-7B-078006   *2kS3307il 
-FOREST  OIL  CORPORATION 

8*22278   F-0*-076092   *2kl53135* 
-FORGOTSON  JAMES  H  JR 

8*22250   F-06-075161   *2fc5930*0I 
-GAYIYN  EXPLORATION  INC 

8*22379  F-09-077836  4263735501 
-GEIIY  OIL  COMPANY 
8*22236  F-0*-073917  *2fc7900000 
8*22*08  F-7B-078325  *2k33317*9 
8*22319  F-7C-877009  *2|H300000 
-GRAND  BANKS  ENERGY  CO 
8*22289  F-7B-07637* 
F-7B-076373 
F-7B-076371 
GEISELMAN 

F-03-07799*   *2tS731**2 
-GULF  OIL  CORPORATION 
8*22*51   F-09-078382   *2t 
F-08-«78*39   *2i 
F-08-078**0   * 
F-i8-078381   * 
F-08-076*03   * 
F-08-07838*   * 
F-08-0783S3   *2 
F-08-078**5   * 
F-08-075536   * 
F-08-075697   * 
F-08-075699   *2 
-HArMAN  OIL  I  REFINING  CO 

8*22192   F-03-067*9    *2  17100000 
-H4RRIS0N  INTERESTS  LTD 

8*2233*   F-03-077298   *2l7131*50 
-HCU  EXPLORATION  INC 

8*22255   F-09-075*59   *2k3732*55 
-HEUIT  t  DOUGHERTY 

8*22386   F-0*-0779*8   *2l5S00000 
-HIGHLAND  RESOURCES  INC 

8*22210   F-05-073037   *2l6130831 
-HILIIARD  OIL  1  GAS  INC 


8*22288 

8*22287 

-GROVER  J 

8*22387 


8*22*39 
8*22**0 
8*22*30 
8*22290 
8*22*33 
8*22*32 
8*22**1 
8*22256 
8*22261 
8*22262 


*2|)8333**9 

8333521 

333559 


21 
2  183 


3735180 
7532771 
7532769 
713*558 
353*278 
7132510 
12733267 
0333717 
931*07 
931*07 
7532955 


2i 
2> 
21 
2! 
2  ! 
2  I 
2  18 
2  18 


102-« 
RECEIVED: 

102-4 
RECEIVED: 

103 

103 

103 
108 

RECEIVED 
107-TF 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
102-*   103 
102-4 
102-4 

RECEIVED 
103     107 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
103 
103 
103 
103 
103 

RECEIVED: 
103 

RECEIVED: 
102-4  103 
102-4   103 

RECEIVED: 
103 
103 
102-4 
103 
103 
103 
103 
102-4 
102-4 
103 
102-4 
103 
102-4 
103 
103 
103 

RECEIVED: 
102-4 

RECEIVED: 
103     107 

RECEIVED: 
108 

RECEIVED: 
102-4 

RECEIVED: 
102-4   107 
103 
103     107 

RECEIVED: 
102-4  103 
102-4  103 
102-4   103 

RECEIVED: 
103 

RECEIVED: 
103 
103 
103 
103 
103 
103 
103 
103 
103 
102-4 
103 

RECEIVED 
103 

RECEIVED 
102-4   101 

RECEIVED 
108 

RECEIVED 
102-4 

RECEIVED 
103     107 

RECEIVED 


AUSTIN  UEBB  il 
02/24/84     JA:  TX 

DANIEL  ALVARADO  UNIT  il  12 
(2/24/84     JA:  TX 

G  0  CHALK  "B"  ID  18988 

GIST  UNIT  tI36  ID  19373 

ST  CHARLES  CO  §71 

T  B  SLICK  EST  A-221  1152 
02/24/84     JA:  TX 

FIRST  NATIONAL  TRUST  14-571 
02/24/84     JA:  TX 

GILBRETH  II  RRC  §108255 
02/24/84     JA:  TX 

RIGGS  "F"  §3 
02/24/84     JA:  TX 

BLANCHARO  "A"  §1-1 

CRYSTAL  TERRY  ET  *l  "*•  il-O 

TERRY  "B"  §1-1 
02/24/84     JA:  TX 
-TF  JOHN  0  FIELDS  "B"  H-»« 
02/24/84     JA:  TX 

VESTER  SMITH  §2-7lt 


02/24/8* 

lOFTIN  §6 
02/2*/84 

GARL  D 

GJRL  D 


JA:  TX 


UNIT  2  §3 
UNIT  2  (3 
SUGGETT  §6C 
SUCGETT  §6T 
TX 


JAJ^X 
GORR  §1  RRC  LEASE  NO  19694 
GORR  §2 

J  B  BOGGS  §1  RRC  LEASE  NO  18*51 

J  B  BOGGS  §3  RRC  LEASE  NO  18*50 

THOMAS  ET  AL  "A"  §1 

UESLEY  SMITH  §1  RRC  LEASE  NO  099933 
02/2*/84     JA:  TX 

CURRIE  41  §1 
•2/24/84     JA:  TX 

POUDERHORN  RANCH  §5  •  ID  §117946 
12/24/8*     JA:  TX 

EICKE  §1 

J  I  TOM  "A' 

J  L  TOM  "A' 

nCELREATH  I 

nCELREATH  I 
02/2*/84     JA: 

ASHFORD  §1 
12/24/8*     JA:  TX 

A  MARTINEZ  (lA 

A  MARTINEZ  §5 
02/2*/84     JA:  TX 

FULLERTON  CLEARFORK  UNIT  §586 

GALVESTON  BAY  STATE  A  (186 

HARLAND  LANIER  GAS  UNIT  §1 

HAUKINS  FIELD  UNIT  §2389 

HAUKINS  FIELD  UNIT  §4207 

J  N  P  DAVIS  §70 

KATY  GAS  FIELD  UNIT  I  §U-5» 

KING  RANCH  MORGAN  n-84  (10365) 

KIT  U  ROUE  ESTATE  (2 

lOCKUOOD  (  SHARP  »A"  §98 

MRS  I  E  COOIIDGE  A/C  1  (87 

PAUL  E  WHITE  "B"  117  05634 

RJ  KLEBERG  JR  TR  STIILMAN  i3§10834( 

ROBERTSON  CLEARFORK  UNIT  §2803 

TEXACO  FEE  F  §1 

UEBSIER  FIELD  UNIT  §2782 
I2/24/8*     JA:  TX 

U  HOLLADAY  §1  (19861) 
02/24/8*     JA:  TX 
TF  A  A  MCAllEN  §25 
02/2*/8*     JA:  TX 

P  K  UILIIAMS  GAS  UNIT  §1  ID  §078604 
02/24/8*     JA:  TX 

CALDUELl  H  P  §1 
02/2*/8*     JA:  TX 
TF  DIX  RANCH  0342-A 

FLOWERS  CANYON  SAND  UMIT  1231 
TF  L  I  UHITTEH  §2 


VOLUME   10S7 

FIELD  NAME 

PFIESTER  (STRAWN) 

UVARADO  (i7S0') 

HOWARD  GLASSCOCK 

FOSTER 

BLACKJACK  (Y-l§  650) 

RINCON  (FRIO  B-l> 

ELLIS  RANCH  (CIEVELAN 

PUTNAM  SOUTH  (CADDO  L 

FEARSALL  (AUSTIN  CHAL 

RODESSA 
RODESSA 
RODESSA 

SAWYER  (CANYON) 

LIPSCOMB  SEC  (11 

SPRABERRY  (TREND  AREA 

HANVEY  (LAKE  SAND) 
NANVEY  (LAKE  SAND) 
HANVEY  (LAKE  SAND) 
HANVEY  (LAKE  SAND) 
HAHVEY  (LAKE  SAND) 
HANVEY  (LAKE  SAND) 

SPRABERRY  TREND  AREA 


PROD  PURCHASER 

§.§  SOUTHWESTEKH  CAS 

91.1  VALERO  INTERSTATE 

365. §  PHILLIPS  PETROIEU 

1.5  EL  PASO  HYDROCARB 
0.0 

11.1  TENNESSEE  6AS  PIP 

120. I  TRANSWESTERN  PIPE 

275.1  DELHI  GAS  PIPELIN 

I.B  TIPPERARY  CORP 

912. I  BRECKENRIDGE  GASO 

142.0  BRECKENRIDGE  GASO 

50.0  BRECKENRIDGE  GASO 

25.0  El  PASO  NATURAL  0 
O.t 

§.§  EL  PASO  NATURAL  0 

200.0  El  PASO  HYDROCARB 

200.0  EL  PASO  HYDROCARB 

139.1  El  PASO  HYDROCARB 

45.1  El  PASO  HYDROCARB 
125. •  El  PASO  HYDROCARB 
350.0  EL  PASO  HYDROCARB 

9.0 


POUDERHORN  SU  (FRIO  S   474.$  PUBLIC  SERVICE  El 


§11 


02/24/8* 
GRAY  (1 
GRAY  (2 
GRAY  (3 

(2/2*/84 


JA:  TX 


JA:  TX 


HOOD  H 

FASHING/EDWARDS  LIME 
FASHING/EDWARDS  LIME 
OPELIKA 
OPEIIKA 

ANITA  (6250) 

IAS  ANIHAS-IEFEVERE  N 
IAS  ANIMAS-LEFEVERE  N 

FULIERTON 

RED  FISH  REEF  (FB  B-I 

REKIAW  (TRAVIS  PEAK) 

HAWKINS 

HAUKINS 

THOMPSON  SOUTH 

KATY  (FIRST  WILCOX) 

MAGNOLIA  CITY  (F-10) 

INGRAM  TRINITY  (ROOES 

THOMPSON 

NEW  LONDON 

LUNDEll  (MIRANDO  NO  I 

TORDILIA  (J-42) 

ROBERTSON  N  (CLEAR  FO 

FORD  WEST  (4100) 

WEBSTER 

DOUBLE  ODDS  (CADDO) 

nCAllEN  RANCH  (VICKSB 

ROSEWOOD  (COTTON  VALL 

WALDEN  (3318)  FIELD 

DIX  RANCH  (LOUER  UIIC 
FLOWERS  (CAHYON  SAND) 
ELDORADO  N  (CANYON  A) 

HRUBETZ  (ELLEN) 
HRUBETZ  (ELLEN) 
HRUBETZ  (ELLEN) 


NATURAL  GAS  PIPEL 
NATURAL  GAS  PIPEL 
LONE  STAR  GAS  CO 
LONE  STAR  GAS  CO 


1204.1 


70. 
70. 

15. 

■650. 

455. 

43. 

43. 

30, 

730. 

22. 

91, 

13. 

18. 

3. 

1135 

15. 

3. 

100. 

36. 

900. 

13. 

48. 

0. 

1. 

60. 

2. 

7. 

12. 


(  ESPERANZA  TRAHSni 
0  ESPERANZA  TRANSMI 


PHILLIPS  PETROIEU 
HOUSTON  PIPELINE 
ARMCO  STEEL  CORP 


ARMCO  STEEL  CORP 
UNITED  TEXAS  TRAN 
ARMCO  STEEL  CORP 
ARMCO  STEEL  CORP 
ARMCO  STEEL  CORP 
ARMCO  STEEL  CORP 
ARMCO  STEEL  CORP 
ARMCO  STEEL  CORP 
PHILLIPS  PETROIEU 

HOUSTON  PIPELINE 


0  PALO  DURO  PIPELIN 

0  VALERO  TRANSMISSI 

0  WESTERN  GAS  CORP 

0  SOUTHUESTERN  CAS 

0  HOUSTON  PIPELINE 

7  CITIES  SERVICE  01 

0  ARCO  OIL  I  GAS  CO 


LEUS  GAS  UNIT  (2  107695 


02/24/84 


JA:  TX 


0  UNION  TEXAS  PETRO 

3  UNION  TEXAS  PETRO 

8  UNION  TEXAS  PETRO 

NEEDVIILE  (MID  4000  2   180 . •  PHILLIPS  PETROIEU 


BILLIE  YATES  §12 

CRAUAR  flELD  UNIT  §20 

CRAUAR  FIELD  UNIT  §21 

FRED  SCHLOSSER  ETAL  §4 

GOLDSMITH  C  A  ET  AL  §1391 

I  H  MILLAR  ET  AL  (16 

OTIS  CHALK  (13 

TRIPLE-H  GRAYBURG  CONS  (A-ll-P 

TXL  -BM"  (NCT-A)  §13 

TXL  "BM"  (HCT-A)  §13 

UNIVERSITY  18-29  §10 
02/24/8*     JA:  TX 

STATE  TRACT  §36  §1 
02/2*/8*     JA:  TX 

ANDY  FRANKLAND  (2 
02/24/84     JA:  TX 

KIT  GUNTER  (1  ID  (081747 


02/24/84 


JA:  TX 


L  H  JONES  (2  (RRC  ID  (108035) 


§2/24/84 
TF  J  W  BROWN 
(2/24/84 


JA:  TX 
G  U  WELL 
JA:  TX 


(2 


BOONSVILIE/BEND  CONGL  2388 

CRAUAR  SAN  ANDRES  18 

CRAUAR  (SAN  ANDRES)  18 

ROJO  CABALLOS/DELAUIAR  93 

WILDCAT  GOLDSMITH  (MC  1 

PUTNAM/WICHITA  ALBANY  234 

HOWARD  GLASSCOCK  1 

TRIPLE-H  (GRAYBURG)  0 

JESS  BURNER  (DELAWARE  1* 

JESS  BURNER  (DELAWARE  1* 

QUITO  EAST  (CHERRY  CA  3*1 

LAKE  ANAHUAC  TOUNSITE  0, 

FRANKLAND  S  (11200')  400, 

RIGGS  (CONGLOMERATE)  5, 

RIVERSIDE  EAST  ((37S'  365. 

TEAGUE  TOWNSITE  (COTT  0, 


9  NATURAL  GAS  PIPEL 
0  TRANSUESTERH  PIPE 
0  TRANSWESTERN  PIPE 
0  EL  PASO  NATURAL  G 
0  PHILLIPS  PETROLEU 
0  PHILLIPS  PETROLEU 
0  PHILLIPS  PETROLEU 
0  PHILLIPS  PETROLEU 
0  CONOCO  INC 
0  CONOCO  INC 
0  VALERO  TRANSMISSI 

0  UNITED  TEXAS  TRAN 

0  HOUSTON  PIPELINE 

1  LONE  STAR  GAS  CO 
0  CHANNEL  INDUSTRIE 
0  LONE  STAR  GAS  CO 
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JD  Ntf   J*  DKT        API  NO 

8«223(5   F-»2-t76»»«   «2175J17»5 

-HINTOM  PRODUCTION  COflPAHV 
8422223   F-»6-l73*59   424ll31i82 
8422232   F-06-07J693   4240131653 

-HH6  Oil  COHPAMY 
842233*   F-7C-»77347   424)S0lltt 
8422295   F-08-074557   4237100001 

-HOLIDAY  RESOURCES  INC 

8422314  F-(4-076965  421313(288 
-INDIAN  HELLS  OIL  CO 

84224*7   F-7C-078322   4225532151 
8422406   F-7C-078321   4223532168 
-J  A  LEONARD 

8422315  F-03-076966  4205100001 
-J  8  DAVIS  PIPE  CO  INC 

8422335  F-7B-077318  4256332215 
-J  B  HERRMANN 

8422355   F-10-077547   4223331655 

8422358  F-10-077575  4223331543 
-J  M  HUBER  CORPORATION 

8422240   F-03-074184   4219931837 

8422442  F-10-078't54  422333169$ 
-JAHES  K  ANDERSON  INC 

8422337  F-7C-077348  423993279* 
-JAHES  I  LAHB  JR 

8422385  F-7C-077914  4210S3455S 
-JENNINGS  EXPLORATION  CO 

8422422  F-01-078361  4250731995 
-R-N  OPERATING  CORP 

8422235  F-03-073881  4205132521 
-KAISER  OIL  (US)  LTD 

8422188  F-fl6-051178  42067S0371 
-KATLACO  OPERATING  CO  INC 

8422252  F-7B-075341  4213335245 
-LACY  I  BYRD  INC 

8422416  F-7C-078352  4223532162 
-LADO  PETROLEUM  CORPORATION 

1422378  F-7C-077834  4210534634 
-LAMBERT  HOLLUB  DRILLING  CO 

8422398  F-03-078271  4205132523 
-LAYTON  ENTERPRISES  INC 

8422402  F-8A-078284   4207931664 

8422403  F-8A-078285 
"  8422399   F-8A-078280 

8422400  F-8A-078282 

8422401  F-8A-078283 

8422404  F-8A-B78287 
-LEWIS  (  ATKINS  OIL  I 

8422193   F-7C-068004 
-LEUIS  8  BURLESON 

8422361   F-B8-077601 
~-M  (  6  OIL  COMPANY 

8422316   F-7C-077001 
-M  BRAD  BENNETT  INC  t 

8422.412   F-08-078541 
-HABEE  PETROLEUM  C3RP 

8422281   F-8A-076143 
-MARIANAS  OPERATING  CO 

8422226   F-7B-07J518 
-MARSHALL  EXPLORATION  INC 

8422211   F-03-07J246   4231330454 
F  R 
F-02-078255 


0  SEC(l)  SEC(2)  HELL  NAME 


4207931662 
4207931661 
4207931660 
4207931659 
4207931658 
GAS  INC 
4238332487 

4237134092 

4210533201 
RKH  LTD 
4247533117 


4250132381 

INC 

4208333336 


-MCCAULEV 
8422397 

-ncz  INC 

8422190 


4228500000 
4204130768 
4211531556 


4249732648 
4249732590 
4236700000 
4236700000 
4249700000 
4203330925 


„, F-03-061169 

MESA  PETROLEUM  CO 

8422323  F-8A-077158 
-MITCHELL  ENERGY  CORPORATION 

8422191   F-09-066314   4249700000 

8422259   F-09-075625 

8422280   F-09-076137 

8422373   F-7B-077801 

8422372   F-7B-077800 

8422371   F-09-077797 

8422356   F-8A-077552   

-MOBIL  PRDG  TEXAS  I  NEW  MEXICO  INC 

8422453  F-8A-078518   4216532733 
8422455   F-8A-078520   42219341J1 

8422454  F-08-078519   4230130461 
-MORAH  EXPLORATION  INC  _,„,.„^ 

8422380   F-7C-077844   4223530754 
-NEUPORT  PETROLEUMS  INC 

8422205  F-7C-072481   4238332362 

8422206  F-7C-072482 
-NORDIC  PETROLEUMS  INC 

8422389  F-7B-078011 
-OUL  PETROLEUM  CO 

8422351  F-03-077488 
-PARKER  8  PARSLEY  INC 

8422391   F-08-078056 

8422285  F-08-076338 

8422286  F-08-076339 
8422212  F-7C-073265 
8422238  F-08-074060 
8422274   F-08-075954 

""-PHILLIPS  OIL  CO 

8422363  F-7C-077713   

-PHILLIPS  PETROLEUM  COMPANY 

8422364  F-08-077716   4213504646 
-POLK  1  PATTON  INC 

8422234   F-7B-073795 
-PRAIRIE  PRODUCING  CO 
8422297   F-06-076598 
T-PRIN6LE  PETROLEUM  INC 


4238332381 

4208333818 

4248132539 

4232900000 
4231700000 
423I70O000 
4238300000 
4232900000 
4232900000 

4245131288 


4236732571 
4234700000 


H2-« 

RECEIVED' 
112-4 

102-4 

RECEIVED' 

183     187- 

102-2   103 

RECEIVED! 

1*2-4 

RECEIVED: 
1(3 
103 

RECEIVED' 
102-4 

RECEIVED' 
102-4 

RECEIVED' 
1(3 
103 

RECEIVED: 
102-2  103 
103 

RECEIVED: 
102-4 

RECEIVED' 
103 

RECEIVED' 
102-4 

RECEIVED' 
102-2 

RECEIVED' 
102-4 

received: 
102-4 

RECEIVED' 
103 

RECEIVED: 
103     107 
RECEIVED: 
1(2-4 

RECEIVED' 
1(3 
1(3 
1(5 
1(3 
103 
103 

RECEIVED' 
103 
RECEIVED' 
103 

RECEIVED' 
103 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
102-4   10 
RECEIVED 
108 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
108-ER 
103 
103 
108 
108 
108 
103 

RECEIVED: 
103 
1(3 
102-4 

RECEIVED' 
108 

RECEIVED: 
103 
103 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
103 
103 
103 
103 
103 
103 

RECEIVED 
102-4 

RECEIVED 
1(8 

RECEIVED 
103 

RECEIVED 
102-4 
RECEIVED 


GRUETZHACHER  II 
12/24/84    JA:  TX 

TUFCO  "A"  1 

UATTS  -  JOHNSON  (1 
(2/24/84     JA:  TX 
TF  GALBREATN  "78"  (4-» 

HUDGINS  "37"  (1 
(2/24/84     JA:  TX 

JUANITA  SALINAS  (1 
(2/24/84     JA:  TX 

ROCKER  8  1949-4 

HINTERBOTHAM  27-4 
(2/24/84     JA:  TX 

JAMESON  II 
•2/24/84     JA'  TX 

J  B  DAVIS  (2 
•2/24/84     JA!  TX 

CHAIN  "C"  (4 

UHITTENBURG  II 
•2/24/84    JA:  TX 

J  FIHKELSTEIN  (2 

MAGNOLIA  HERRING  132 
•2/24/84     JA!  TX 

ODELL  "B"  ^2 
•2/24/84     JA!  TX 

UNIVERSITY  51-2  83 

'^HENDERSON  ITM  ENTERPRISES  II  1^I225 
(2/24/84     JA:  TX 

BATES  (6 
(2/24/84     JA:  TX 

V  E  GLASS  11 
(2/24/84     JA:  TX 

KATLACO  FEE  "0"  18 
•2/24/84     JA:  TX 


VOLUME   1(87 

FIELD  NAHC  ntOD 

UEESATCHE  HCST  (HOLT   1481 

RINDEN  (TRAVIS  PEAK  H  9(1 
HINDEM  H  (TRAVIS  PEAK   5I( 

SAWYEt  (CANYOM)        113 
DATES  SH  (HOHTOVA)      S(( 


PURCHASEK 

.1  HOUSTON  PIPE  LINE 

.1  TEXAS  UTILITIES  F 
.1  TEXAS  UTILITIES  F 

.1  INTRATEX  GAS  CO 
I  INTRATEX  GAS  CO 


AHANDO  (VEGUA)  (PROPO  2»».t   OLMOS  6ATHERIH0  C 


ROCKER  I  "8"  •!(  (MC  M753S) 

(2/24/84     JA:  TX 

TF  V  I  PIERCE  (l(-5 

(2/24/84     JA:  TX 

STANLEY  "A"  II 
•2/24/84  JA:  TX 
REED  URIGHT  (A-l 
REED  URIGHT  IB-2 
REED  HRIGHT  iB-3 
REED  URIGHT  (B-4 
REED  URIGHT  OB-S 
REED  URIGHT  (B-6 
•2/24/84     JA:  TX 

UNIVERSITY  15  "C"  II 
•2/24/84     JA:  TX 

PUCKEIT  15 
(2/24/84     JA:  TX 

THOMPSON  "A"  (1 
(2/24/84     JA:  TX 

ADOBE  (5 
02/24/84     JA:  TX 

GIBSON  UNIT  (1010 
02/24/84     JA:  TX 

MCCORD  (1  (107032) 
02/24/84     JA:  TX 

HOSS-MALONE  "B"  (5 
02/24/84     JA:  TX 

BONOROEN-CLARK  GO  (1  (0038(5 
(2/24/84     JA:  TX 

SIEGERT  UNIT  (l-L 
82/24/84     JA:  TX 

THOMAS  "11"  (1 
(2/24/84     JA:  TX 
CLEO  RANN  A  «1 
G  Y  GANN  (3-1 
GAGE  BROS  GU  (2 
J  BROUMLEY  (1  •175536 
J  D  GILBERT  il  0084683 
L  D  SHAUVER  §2  097138 
REEDER  -410-  tl 
02/24/84     JA:  TX 

H  «  J  SEC  127  05  ,  ,,„ 

NORTH  CENTRAL  LEVELLAND  UNIT  (395 
U  D  JOHNSON  34-N  (4 
02/24/84     JA:  TX 

ROCKER  B  "110"  01  RRC  73717 

02/24/84     JA:  TX 

UNIVERSITY  31-1 

UNIVERSITY  32-1 

02/24/84     JA:  TX 

NEFF  (1 
02/24/84     JA:  TX 

BROUNSOH  HOME  ET  AL  CAS  UNIT  15 
02/24/84     JA:  TX 
BEAl-SNYDER  "B"  (1 
CAMPBELL  "83"  01 
•  2 


CAMPBELL  "83' 
HARTGROVE  (2 
MILES  "B"  (1 
TURNER  "H"  01 

02/24/84     JA: 
MUNN-B  "1125" 

02/24/84 


JA: 


TX 
•  1 
TX 


SLAT  §2  (07002) 
02/24/84     JA:  TX 

BUD  (2 
02/24/84     JA:  TX 

STROHG  GAS  UHIT  (I 
•2/24/84    JA:  TX 


ROCKER  B  (CANYOM)        I 
•ROOKS  (CANYOM  K)        I 

INEZ  JAMESON  (NAVARRO    II 

nCCLISH-STONE  (CONGL     2* 

PANHANDLE  -  HUTCHINSO    18 
PANHANDLE  -  HUTCHINSO   29 

SOUR  LAKE  EAST  (KIRIT  182S 
PANHANDLE  55. 

FRITZESS  EAST  (GARDNE  188. 

FARflEI  I*' 

CAPOTA  CREED  (BRACERO  148. 

•16  -A-  TAYLOR  I' 

ATLANTA  (SOUTH)  421 

ARDINGEI  (LAKE  SAND  U  1«7 

SPRABERRY  (TREND  AREA  38 

OZONA  (CANYON  SAND)  232 

HOOKER  CREEK  (NAVARRO  125 

LEVELLAND  • 

LEVELLAND  • 

LEVELLAND  • 

LEVELLAND  f 

LEVELLAND  • 

LEVELLAND  • 

SPRABERRY  (TREND  AREA 

BELDIHO  (YATES) 

NOELKE  U  (880) 

COLLIE  (DELAUARE) 

UASSON  72 

MARIANAS  (GARDNER) 

MADISONVILLE  NE  (GEOR 

PROVIDENT  CITY 

BRYAN  N  (CEORCETOUN) 

UELCH  SE  (SPRABERRY) 

BOONSVILLE 

BOONSVILLE  (BEND  CONG 
BOONSVILLE  (BEND  CONG 
BUCK  RANCH  (STRAUN) 
BRAZOS  EAST  (STRAUN) 
BOONSVILLE  (BEND  CONG 
MYRTLE  U  (STRAUN) 

SEMINOLE  EAST  (SAN  AN 

LEVELLAND 

DIMMIT  (CHERRY  CANYON 

ELA  SUGG  (UOLFCAHP) 

SPRAYBERRY  (TREND  ARE    12 
5PRAYBERRY  (TREND  ARE    4 

6AYLE  !♦* 

BLACK  OUL  I(IO> 

SPRABERRY  (TREND  AREA  1 

SPRAYBERRY  (TREND  ARE  (. 

SPRABERRY  (TREND  AREA  (. 

SPRABERRY  (TREND  AREA  15. 

SPRABERRY  (TREND  AREA  15. 

SPRABERRY  (TREND  AREA  15. 

T  D  (65751  ♦»■ 

TXL  (SILURIAN)  7. 

T0T0(CADDO  CONGL)  •- 

NACOHICHE  CREEK  (TRAV  68. 


.8  MORTHEtN  HATUtAl 
.8  NORTHERN  NATURAL 

.8  FERGUSON  CtOSSINC 

.8  NORTHERN  «AS  PtOO 

.1  IIIUID  ENERGY  COt 
.8  LIQUID  ENERGY  COR 

.8  HOUSTON  PIPE  LINE 
.1  COLORADO  IHTEKSTA 

.1  LONE  STAR  OAS  CO 

.1  CROCKETT  COUNTY  • 
.1  tEATA  IHDVSTRIAl 
.1  CI A JON  GAS  CO 
.1 

.1  El  PASO  HYDROCAIO 

.1  RORTHEtN  HATURAl 

,7  AHEIICAH  PIPELINE 

•  FERGUSON  CR0SSIN6 

.»  CITIES  SERVICE  CO 
.9  CITIES  SERVICE  CO 
.9  CITIES  SERVICE  CO 
.«  CITIES  SERVICE  CO 
.♦  CITIES  SERVICE  CO 
.«  CITIES  SERVICE  CO 


S«.l  J  I   DAVIS 

41.1  APACHE  OAS  COIP 
•.•  KIBO  COMPRESSOR  C 

45.1  INTRATEX  GAS  CO 
•.•  SHELL  OIL  CO 
2((.(  EL  PASO  HYDROCARB 
188. (  LONE  STAR  GAS  CO 

21.8  TEXAS  EASTERN  TRA 
17R.8  FERGUSON  CROSSING 

15.8 

•.•  CORONADO  TRANSMIS 

232.5  HATURAL  GAS  PIPEL 

189.6  LONE  STAR  GAS  CO 
1.8  CORONADO  TRANSMIS 
8.8  CORONADO  TRANSMIS 
(.(  NATURAL  GAS  PIPEL 
(.( 

15. (  PHILLIPS  PETROLEU 

5.(  ACOCO  PRODUCTION 
14. (  INTRATEX  GAS  CO 

18.5  NORTHERN  HATURAl 

.(  E^PASO  HYDROCARB 
.(  EL  PASO  HYDROCARB 

.(  SOUTHUESTERN  GAS 

.0  HOUSTON  PIPE  LINE 

.5  PHILLIPS  PETROLEU 
.( 

(  PHILLIPS  PETROLEU 
(  PHILLIPS  PETROLEU 
(  EL  PASO  NATURAL  C 

I 

(  SHELL  OIL  CO 

(  SOUTHUESTERN  GAS 

(  UNITED  GAS  PIPE  L 


UMI 


10648 


JO   NA         J*    DKT  API    NO 

8422279   F-I3-07(131   «22eietOS( 
-gUANAH  DKIllING  1  EXFLORATION  INC 


8*22332   F-7B-077251 
-RAW  ENERGY  CORP 
8*22277   F-7B-07S018 
8*22328   F-7B-»7723i 


-RELIANCE  ENERGY  t  niNERALS  CORP 


8*2239*   F-03-078151 

8*22227  F-03-073522 
-RENDOVA  Oil  CO 

8*22382  F-I8-«77881 
-RIDGEUAT  EXCO  INC 

8*22*29  F-7i-078379 
-RISA  ENERGY  CORP 

8*222*8  F-»2-(l7*9** 
-ROBERTS  8  HAtmACK  INC 

8*22317   F-95-077B02 

8*22318   F-05-077005 


-ROYAL  OIL  I  GAS  CORPCKATION 


8*22292 
8*22228 


F-ll-076*99 
F-»l-»735*9 


-S  K  TUTHILl  8  B  J  BAR lEE 


8*22393   F-7C-»781*2 

-SABIO  OIL  1  GAS  INC 
8*22187   F-89-ttS63» 

-SAGE  ENERGY  CO 
8*22216  F-85-073308 
8*22217  F-83-073332 
8*222**  F-03-07*399 
8*22215  F-93-073307 
8*22218  F-03-073333 
8*22198  F-03-0717*0 
8*22339  F-7C-B77*27 
8*223*8  F-7C-077*28 
8*223*2  F-7C-077*39 
8*223*1  F-7C-»77*29 
8*2221*  F-03-07330& 
8*22213  F-03-073305 
S*223*i  F-7C-077*3* 
8*223*3  F-7C-B77*3I 
8*223*7  F-7C-877*35 
8*223*8  F-7C-B77*** 
8*223*9  F-7C-B77**5 
8*223**  F-7C-077*32 
8*223*5   F-7C-»77*33 

-SAXON  OIL  COMPANY 
8*222*1   F-7C-07*26* 

-SBC  ENERGY  INC 
8*22368   F-7B-977589 

-SCANDRILL  INC 
8*2219*   F-»9-»»97t5 


.-SENTINEL  PETROLEUM  CO>P 
8*22*35   F-7B-B78*3* 

-SEQUOIA  OIL  I  GAS  INC 
8*22195   F-(9-(i9*5* 

-SHAR-ALAH  OIL  CO 
8*2219*   F-03-069I*8 


-SOUTHERN  CRUDE  OIL  RESOURCES  INC 
*23t333007 
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D  SEC(I)  SEC(2)  WELL  NAME 


*2367325t5 


*208333*S1 
*236732623 


*205ioaooo 
*2osiaaoo« 


*23893I*39 
♦213335*11 


M175JI77J 


*22893038* 
*22890800l 


*2311319*8 
*231131878 


*223S800tO 

*2*97BaB«t 

*2051325a5 
*20510000a 
*21*931622 
*21*931611 
*21*93159* 
*21*931*67 
*210S3*6*8 
*238332732 
*21033*6*B 
*21l)5]*6*2 
*21*931589 
*21*900a00 
*21053*563 
*21053*623 
*21053*579 
*238332773 
*238332579 
*238332659 
92383326*6 

6238332671 

6208333682 


6223735081 


62I3333644 
62237151B9 


*23133(*26 


8*2237*  F-7B-077813 
SPG  EXPLORATION  CORP 
8*22327  F-03-077230 
SUE-ANN  OIL  I  GAS  CO 

8*22375   F-03-07781*   

SUN  EXPLORATION  t  PRODUCTION  CO 
8*22**8   F-7B-I78*81   *2*2933811 

F-09-17833* 

F-7C-B78*83 

F-B6-«78*«3 

F-7C-078*6* 

F-B3-077870 

F-7e-»78*7* 

F-7C-078*73 

F-7C-078*75 
SUN-KEY  OIL  CO  INC 
8*22233   F-7B-B73791 
SUPERIOR  NINERALS  INC 
8*22392   F-B1-I7S87S 
SUPERIOR  OIL  CO 
8*22278   F-(3-07S81t 

F-03-871863 

F-03-071862 

F-06-B75550 

F-0*-C755*9 

F-09-872581 

8  GAS  CORP 

F-0*-076607 


8*22*11 
8*22**9 
8*226*3 
8*22*64 
8622381 
8622666 
8622665 
8*22**7 


8*22201 
8*22200 
8*22258 
8422257 
8*22208 
-TANA  OIL 
8*22298 


*21493I633 
6203900000 


6227531167 
4238300000 
*236530t20 
*235J31**5 
*2321l)0000 
*2ia500000 
*21I)SOOOOO 
*238300000 

4214330791 

42177000M 

4224130402 
422*130397 
*224130397 
*221531341 
42215313*1 
4221431352 


-TAUBERT  STEED  GUNN  I  IIEDDERS 


8422362  F-8A-077653 
-TEXACO  INC 

8422311  F-08-076878 

8422310  F-08-076877 

8422260  F-08-07S643 

8422324  F-08-077181 
8422437  F-8A-078437 
8422436  F-8A-078436 
8422304  F-08-076818 
8622286  F-08-076312 
8422307  F-08-076836 
8622370  F-08-077786 
8422369  F-8A-077783 
8622272  F-8A-075919 

8622305  F-8A-076820 

8422325  F-8A-077186 

8622306  F-SA-076821 


6221531363 


622693I10B 

6263131395 

4243131394 
4217331485 
4217331504 
4250100000 
4250100000 
42*3131397 
4243151371 
42*3131343 
42*3131386 
622193*155 
*21653266* 
1*21(532663 
*216532680 
*216532681 


102-4 
RECEIVED: 

102-4 

RECEIVED: 

102-4 

102-4 
RECEIVED: 

102-2 

102-2 
RECEIVED 

102-4   103 

RECEIVED 

102-4 

RECEIVED 
102-4 

RECEIVED 
108 
108 

RECEIVED: 
102-4  103 
102-4   103 

RECEIVED 
102-4 

RECEIVED 
108-ER 

RECEIVED 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
103 
103 
103 
103 
102-2 
102-2 
103 
103 
103 
103 
103 
103 
103 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
102-2 

RECEIVED: 
107-PE 

RECEIVED: 
103 
1(3 
108 
103 
103 
108 
108 
108 
108 

RECEIVED: 
102-6 

RECEIVED: 
103 

RECEIVED: 
1B5 
103 
103 
102-6 
102-6 
102-6 

RECEIVED: 
102-4   107 

RECEIVED: 
102-4 

RECEIVED: 
102-6 
102-4 
103 
103 
108 
108 
103 
103 

107-TF 
103 
103 
103 
103 
103 
IBS 


E  PORTER 
02/24/8* 

BONE  02 
02/2*/8*     JA:  TX 

SEALY-SMITH  08 

WILEY  "A-  3B 
02/2*/8* 

JYNNIFER 

ODSTRCIL 
02/2*/8* 

UORSHAN 


01  -  ID  0108352 
JA:  TX 


02/2*/8* 

TARVER 

02/2*/8* 


JA: 
01 
01 

JA: 
•A-  02 


TX 


TX 


JA:  TX 
■A*  018  (19061) 
JA:  TX 


MARTIN  02 

02/24/8*  JA:  TX 
JAMES  DONAHOE  02 
UELDON  ALLBRITTON  02 

02/2*/8*  JA:  TX 
BRACKEN  RANCH  17 
R  P  MORTON  05        -• 

B2/2*/8*  JA:  TX 
HINTERBOIHAM  "D"  2-2 

02/2*/8*  JA:  TX 
I  C  MORROU  01 

02/2*/8*     JA:  TX 
BEN  01  RRC8169** 
COOKS  POINT  01 
FALCON  UNIT  01  RRC016968 
IVY  02  RRC013655 
MACBETH  il  RRC  017091 
MARTINEZ  02  RRC  013*95 
OZONA  DEVELOPMENT  "7"  01/RRC  B 
PHILLIPS  STATE  03  RRC  0101*9 
SUPERIOR  STATE  "1*"  0*  RRC  009923 
SUPERIOR  STATE  "7"  0*  RRC  009917 
TEXACO  01  RRC016860 
TEXACO  02  RRCB 

UNIVERSITY  "13"  06  RRC  007388 
UNIVERSITY  "7"  010  RRC  007555 
UNIVERSITY  13  07  RRC  007388 
UNIVERSITY  23-A  02  RRC  00770* 
UNIVERSITY  23-B  08  RRC  107705 
UNIVERSITY  8-C  03  RRC  00938* 
UNIVERSITY  8-E  01-G  RRC  00758* 

02/24/8*  JA:  TX 
UEATHERBY  013 

02/2*/8*  JA:  IX 
MARVIN  SMITH  01 

02/2*/8*  JA:  TX 
ED  SEUELL  03 

02/24/84  JA:  TX 
MAMIE  LITTLE  fl 


B2/24/84 


HULLINAZ  BS 


JA:  TX 


02/24/84 

M  Y  VICK 
82/24/84 


TX 


JA: 
81 

JA:  TX 


HAGLER  81  RRCID  I038B7 
82/24/84    JA:  TX 

CHERRY  82 
02/24/84     JA:  TX 

MARIE  B  HAYNES  GOH  81 
82/24/84     JA:  TX 

BLACK-STOKER  (CADDO)  UNIT  tZS 

JOHN  P  CALLAHAN  02 

LOTTIE  JAIONICK  -A-  83 

PRIESTLY  -  HOLMES  UNIT  82 

SANDERSON  84 

ST  LOUIS  B  C  82 

UNIVERSITY  "D"  82 

UNIVERSITY  "D"  83 

UNIVERSITY  C-19  019 
02/24/84     JA:  TX 

MCDONALD  H  0  IL 
02/24/84     JA:  TX 

HALAMICEK  81 
82/24/84     JA:  TX 

AELLE  RICHARDSON  84 

IBELLE   RICHARDSON    ET-AL    83(1) 

BELLE  RICHARDSON  ET-AL  83-U 

F  I  JOHNSON  024-1 

F  I  JOHNSON  024-U 

F  I  JOHNSON  UELL  830U 
02/24/8*     JA:  TX 
DP  JOHNSON  "A"  81 
02/2*/8*     JA:  TX 

S  B  BURNETT  ESTATE  "NA"  US 
82/2*/8*     JA:  TX 

E  B  COPE  "B"  83 

E  B  COPE  "B"  8* 

GLASSCOCK  "L"  FEE  12 

GLASSCOCK  "I"  FEE  83 

ROBERTS  UNIT  03512 

ROBERTS  UNIT  83521 

STERLING  "I"  FEE  08 

STERLING  "N"  FEE  08 

STERLING  "T"  FEE  05 

V  E  BROWNFIELD  08 

U   T    COBLE   "B"   NCT-I81I 

WHARTON  UNIT  01*1 

UHARTON  UNIT  01*2   ' 

UHARTON  UNIT  81*5 

UHARTON  UNIT  81*6 


VOLUME   1087 
FIELD  NAME  PROD    PURCHASER 

HOUSTON  NORTH  (7020)    260.0  BADISCHE  CORP 


DENNIS  WEST  (STRAUN) 

WILDCAT 

DICEY  N  (BIG  SALINE  C 

GIDDINGS/AUSTIN  CHALK 
GIDDINGS/AUSriN  CHALK 

SCOTT  (CHERRY  CANYON) 

HAUK-EYE  (ADAMS  8RANC 

ANDER  (1*00  SAND) 

RED  OAK  (SUB-CIARKSVI 
RED  OAK  (SUB-CLARKSVI 

A  U  P  (OLMOS) 
A  U  P  (OLnOS) 

BUTTES  NORTH  FIELD 


BOONSVILLE 

GIDDINGS  (AUST 
GIDDINGS  (AUST 
GIDDINGS  (BUDA 
GIDDINGS  (AUST 
GIDDINGS  (AUST 
GIDDINGS  (AUST 
FARMER  (SAN  AN 
FARMER  (SAN  AN 
FARMER  (SAN  AN 
FARMER  (SAN  AH 
GIDDINGS  (AUST 
GIODIHGS  (AUST 
FARMER  (SAN  AN 
FARMER  (SAN  AN 
FARHLR  (SAN  AN 
FARtlER  (SAN  Afi 
FARMER  (SAN  AN 
FARMER  (SAN  AN 
FARMER  (SAN  AN 


2*.0  TEXAS  UTILITIES  F 


50.0  UNION  TEXAS  PETRO 
250.0  TEXAS  UTILITIES  F 


0.0  CLAJON  GAS  CO 
0.0  FERGUSON  CROSSING 


200.0  INTRATEX  GAS  CO 
7.5  SOUTHWESTERN  GAS 


St.i  REATA  INDUSTRIAL 


19.0  LONE  STAR  GAS  CO 
18.0  LONE  STAR  GAS  CO 


55.0  HOUSTON  PIPE  LINE 
365.0  HOUSTON  PIPE  LINE 


18.0  FARMLAND  INDUSTRI 
0.0  NATURAL  GAS  PIPEL 


IN  CHAl 

IN  CHAl 

) 

IN  CHAL 

IN  CHAL 

IN  CHAl 

DRES) 

DRES) 

DRES) 

DRES) 

IH  CHAL 

IN  CHAl 

DRES) 

OPES) 

DRES) 

DRES) 

DRES) 

DRES) 

DRES) 


17.1 

0.0 

3*. 6 

1*.9 

1*.9 

18.0 

2.7 

1 


0 

0 

27 

0 


1.1 
1.6 


FERGUSON 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
NORTHERN 
NORTHERN 
NORTHERN 
NORTHERN 
PHILLIPS 
PHILLIPS 
NORTHERN 
NORTHERN 
NORTHERN 
HORTHERH 
NORTHERN 
NORTHERH 
NORTHERN 


CROSSING 

PEIROLEU 

PETROLEU 

PETROLEU 

PETROLEU 

PETROLEU 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

PETROLEU 

PETROLEU 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 


SPRABERRY  TREND  AREA 
TRICKHAM  (CROSSCUT) 
LUNA-MAG  (BEND  CONGl) 
LITTLE  SANDS 
KULLINAX  (5100  CONGLO 
HADISONVILLE  NE  (GEOR 


0.0  PHILLIPS  PETROLEU 
283.0  EL  PASO  HYOROCARB 
36.5  TEXAS  UTILITIES  F 
8.8  FLATWOOD  6AS  INC 
8.8  NORTHWEST  CENTRAL 
8.8  LONE  STAR  GAS  CO 


HAGLER  (CONGL) 

8.8 

INTERSTATE  GATHER 

GIDDINGS/AUSTIN  CHALK 

8.8 

CNENANGO  WEST  (8100) 

80.8 

AMOCO  GAS  CO 

STEPHENS  COUNTY  REGUL 

9.0 

WARREN  PETROLEUn 

FANT 

12.0 

SUN  GAS  TRANSMISS 

CALVIN-DEAN 

15.0 

EL  PASO  NATURAL  G 

CARTHAGE 

786.8 

DELHI  GAS  PIPELIN 

RAY 

1.8 

niDFIELDS 

8.1 

FARMER  (SAN  ANDRES) 

2.8 

J  L  DAVIS 

FARMER  (SAN  ANDRES) 

2.8 

J  I  DAVIS 

SPRABERRY  (TREND  AREA 

3.8 

El  PASO  NATURAL  G 

INDIANOLA  (MARBLE  FAL 

CHRISTIAN  (6800) 

SALLY  WITHERS  W  C1041 
SALLY  WITHERS  W  (WIIC 
SALLY  WITHERS  W  (9850 
MONTE  CHRISTO  (51) 

MONTE  CHRISTO  (36) 

MONTE  CHRISTO  (VICKSB 

ANNE  TANDY  (STRAWN  LO 


620.7  CHRISTIE  GAS  TRAH 
20.8  ORECA  GAS  CORP 


ARCO  OIL  8  GAS  CO 

ARCO  OIL  8  GAS  CO 

ARCO  OIL  8  GAS  CO 

550 

FLORIDA  GAS  TRANS 

638 

FLORIDA  GAS  TRANS 

FLORIDA  GAS  TRANS 

CONGER  S  W 

369.0 

CONGER  SW 

276.3 

IIAIOCK  LAKE  S  (WOIFC 

182.6 

BIALOCK  LAKE  S  (WOIFC 

151.5 

WASSON 

1.1 

UASSON 

1.4 

CONGER  (PENH) 

288.4 

CONGER  (PENN) 

194.6 

CONGER  S  W  (PENN) 

318.3 

CONGER  (PENN) 

237.3 

lEVELLANO 

16.8 

HARRIS 

6.9 

HARRIS 

0.8 

HARRIS 

0.0 

HARRIS 

19.3 

560.0  TECO  PIPELIHE  CO 
4.8  LONE  STAR  GAS  CO 


REATA  INDUSTRIAL 
REATA  INDUSTRIAL 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
SHELL  OIL  CO 
SHELL  OIL  CO 
REATA  INDUSTRIAL 
REATA  INDUSTRIAL 
REATA  INDUSTRIAL 
REATA  INDUSTRIAL 
AMOCO  PRODUCTION 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
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JD  no        JA   DKT 


API  NO 
4216532682 


D  SEC(1>  SEC(2>  MELL  NAME 


8422568   F-8A-077782 
-TIBURON  PETROLEUM  CO 

8't222S7      F-7C-07<i00<> 
-ion   BROUN   INC 

8<i22',50      F-08-fl78502 
-TCfl  MCGEE   CORP 

8*22395   F-10-078208 
-TRIPLE  L  OIL  CO  INC 

S422293   F-0*-076547 
-IXO  PRODUCTION  CORP 

8<i22239   F-08-07302* 

842224J   F-84-074325 

8<<22219   F-02-073335 
-UNION  Oil  COMPANY  OF  CALIF 

8422367   F-83-«77769   42J735054I 
-VENUS  Oil  COMPANY 

8422269   F-04-075797   4235531366 
-VERNON  E  FAULCONER  INC 

8422396   F-06-078247   4220308000 
-U  I  U  Oil  CO 

8422299  F-08-076643 

8422300  F-08-076644 

8422301  F-8A-07664S 
-U  R  EDUARDS  JR 

8422333   F-10-077294 
-MARREN  AMERICAN  OIL  CO 

8422384   F-7C-077912   4210533739 

8422383   F-7C-077909   4210533660 
-UARREN  PETR  CO  A  DIV  OF  GULF  Oil 

8422438   F-08-078438   4210333268 

8422329   F-08-077238 

8422331   F-08-077241 

8422350   F-08-077240 
-UAYIAND  U  OATMAN 

8422405   F-7B-078308   4204933589 
-UESTERN  CHIEF  OIL  (  GAS  CO 

8422249   F-09-075158   4223735493 

8422282   F-09-076158   422373551J 
-UESTUIND  EXPLORATION  INC 

8422229   F-7B-073550   4235331462 
-UINCHESTER  PRODUCTION  CO 

8422224   F-06-073461   4220331001 
-UOOLF  t  HAGEE  INC 
"  8422242   F-03-074323   420053014* 

|FR  Doc.  84-7615  Filed  3-20-84:  8:45  ■m| 
BILUNO  CODE  6717-01-C 


4258300000 

4231732728 

4229531396 

4235531829 

4237100000 
4224931656 
4228500000 


4200333526 
4200332804 
4216532513 

4223300000 


4210333259 
4200302116 
4210302144 


103  UHARTON  UNIT  §147 

RECEIVED:  02/24/84     JA:  TX 

103  ROCKER  B-43-1 

RECEIVED!  02/24/84     JA:  TX 

103  HOLT  RANCH  "A"  tl 

RECEIVED:  12/24/84     JA:  TX 

102-4  YAUCX  01 

RECEIVED:  02/24/84     JA:  TX 

102-4  H  »  F  PROPERTIES  t5-» 

RECEIVED:  02/24/84     JA:  TX 

107-PE  ABDELNOUR  "A"  tl 

102-4  HUNTER  D-1 

103  SMOTHERS  05 

RECEIVED:  02/24/84    JA:  TX 

107-DP  AlABAMA-COUSHATT*  tl 

RECEIVED:  02/24/84     JA:  TX 

102-4  n  L  SANDERS  "B"  05 

RECEIVED:  02/24/84     JA:  TX 

108  GRACIE  BEll  il  ID8029459 

RECEIVED:  02/24/84     JA:  TX 

103  CREUS  HAST  "9"  UELl  tl  28272 

103  CREUS  MAST  B  UELL  OS-IB 

103  LAURENCE  "C"  UELL  01  064255 

RECEIVED:  02/24/84     JA:  TX 

103  BARNHILL  0S21 

RECEIVED:  02/24/84     JA:  TX 

103  UNIVERSITY  OF  TEXAS  234-2 

103  UNIVERSITY  OF  TEXAS  236-4 

CO  RECEIVED:  02/24/84     JA:  TX 

103  E  N  SNOOGRASS  036 

103  n  F  HENDERSON  0172 

108  U  N  UADDELL  ETAL  (TR  A)  0667 

108  U  N  UADDELL  ETAL  (TR  A)  0695 

RECEIVED:  02/24/84     JA:  TX 

103  J  B  STEPHENS  01  10797* 

RECEIVED:  02/24/84     JA:  TX 

102-4   103  SCHLITTLER-JONES  01 

102-4   103  SCHIITTLER-STEUART 

RECEIVED:  02/24/84     JA:  TX 

103  COLLINS  20045 

RECEIVED:  02/24/84     JA:  TX 
103     107-TF  JONESVILIE  06 

RECEIVED:  02/24/84     JA:  TX 
102-4 


VOLUHE   10S7 

FIELD  NAME 

HARRIS 

SPRABERRY  (TREND  AREA 

SPRABERRY  (TREND  AREA 

MAMMOTH  CREEK  NU  (TON 

SAXET 

PECOS  VALLEY  (HCKEE) 

nUERTO  CREEK 

SPEAKS  S  U  (UIICOX  E> 


CARTER  BROS  GAS  UNIT  §7 


CHIEF  COLABE 

BALDWIN  (2550*) 

BETHANY  PETTIT 

BLOCK  A-34  (SAN  ANDRE 
BLK  A-34  NORTH  SAN  AN 
CARM-ANN  (SAN  ANDRES) 

PANHANDLE  HUTCHINSON 

BLOCK  46  EAST  (GRAYBU 
UEGER  (SAN  ANDRES) 

UADDELl 

UADDELL  (SAN  ANDRES) 
SAND  HILLS  (MCKNIGHT) 
SAND  HILLS  (MCKNIGHT) 

BROUN  COUNTY  REGULAR 

PEARL  BASIL 
PEARL  BASIL 

UESTUIND  (STRAUN) 

HASKOn  (COTTON  VALLEY 

DAMASCUS  (CARTER) 


PROD   PURCHASER 

0.0  PHILLIPS  PETROLEU 

•  .• 

36. (  NORTHERN  GAS  PROD 

182.5  DIAMOND  CHEMICALS 

J6S.B  DELHI  GAS  PIPELIN 

35.0  DELHI  GAS  PIPtllN 
O.t  HUE  UELLS  PIPELIN 
O.B  HOUSTON  PIPE  LINE 

1825.0  PANHANDLE  GAS  CO 

•.•  DELHI  GAS  PIPELIN 

B.t  UNITED  GAS  PIPELI 

29.*  PHILLIPS  PETROLEU 
25.6  PHILLIPS  PETROLEU 
73.0  PHILLIPS  PETROLEU 

*.*  TRANS-PAN  PIPELIN 


(.(  J  L  DAVIS 
*.*  J  L  DAVIS 

2f.S  EL  PASO  NATURAL  6 

19.6  EL  PASO  NATURAL  G 

39.1  EL  PASO  NATURAL  6 

15.8  EL  PASO  NATURAL  G 

18.*  EL  PASO  HYDROCARB 

*.* 
(.* 

*.*  UNITED  TEXAS  TRAN 

*.*  TEXAS  EASTERN  TRA 

1*0.*  EASTEX  GAS  TRAHSH 


VOL 


ISS 


MR 


1984 


UMI 
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523-5237 
523-4534 
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At  ttie  end  of  eacfi  month,  the  Office  of  the  Federal  Register 
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1CFR 

PropOMo  RtMft 

Ch.  Ill 9738.  9904 

3CFR 

EseeuHve  Orders: 

1 2467 8229 


4940  (Amended 

by  Proc.  5164) 10535 

5155 8227 

51 56. 8231 

5157 8417 

51 58 8887 

51 59 - 91 63 

5160 10073 

5161 10075 

5162 10531 

5163 10533 

5164 10535 

4CFR 

101 

102 

103 

104 

105 


.8889 


5CFR 

110 

737 


.7553 
.9606 


7  CFR 

2 1 0539 

56   10540 

5S 10077 

59 10540 

70 1 0540 

1 80 8233 

400 7795.  8419.  9407 

413 9407 

422 8581 

432  10541 

726 9707 
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915 7553 

989 10082 

1205 8419 
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29   10265 
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220 9426.  10125 

319 8619 

431 8620 

910 00000 

916 10270 

917 10270 

979 9427 

991 9740 


1036.. 


1434... 
1476... 
1700... 
1736... 


1942.. 
1964.. 
1965.. 


..7571 
..9740 
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..8933 
...6933 
...9190 
„.9192 
...9192 


8CFR 

204 8420 

238 8581.  9559 

9CFR 

73    „ 10528 

81 7978.  8582 

91 9406 

92 9708 

201  7796.  8235 

381 9409 


.9214 


94.. 


10  CFR 

2.... 7961.  8583.  9352 

30 9352 

40 9352 

fiO 7981.  8422.  9352. 

^  9711 

9352 

9352 

9352 

9352 

9352 


51.... 
61.... 
70.... 
72.... 
110.. 


35 

50 

110.... 
430.... 


..8621 

.8445 

...  7572 

.10071 


11  CFR 

114 


.7961 


12  CFR 

5 

28 

220 

303 

407 

605.. 


.7961 
.7963 
.9559 
.8594 
.9560 
.9859 


795 10064 


9741 

9741 

9741 

9215 

7834 

.8002 


207.... 
220.... 
221.... 
225.... 
329.... 
350... 


14  CFR 

39 7554.  7796.  7984. 

9411.9412.9714.9715 


II 
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91 

93 

95 

97 
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21 _!..  9906 
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1SCFR 
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806 
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13 

.7987 
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444 
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300 
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10 
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10087 
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177 
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7920 
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7920 
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5 

9664 

73 
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81 
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82 
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10087 
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„ 10087 

166 

10067 

168 

10067 
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10067 
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10067 

173 

10087 

175 

9722,  10087 

176 

10087 

177 

7557  10087 

178. 

179 

8432,9415,9722. 

10087 
10087 

189 

10087 

211 

520 

8432.  9561 

522. 

8433  9561 

524 

9416 

558 

8434 
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9749 
8260 

440. 

8260 
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8260 
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8260 

446. 

8260 

448_  

, 8260 
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45^ 

455__ 

561 

8260 

-.. ....8260 

8260 

„ 8446 

130e„ 

_..  10274 

ZSCFR 
656 

8434 

24CFR 

44 

51 

111 

280 
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883-.. 


oBBt... 
1800.. 
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.  7559.  10253 

7558 

7558 

.™ 7558 

._ 7558 
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— 7568 

7SS8 


3282 7559 

Pi'OpOSMi  RuIM! 

200 7587 

251 9084 

3280 8946 

26CFR 
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9168 

31 8437,9168 
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301 8601 

PfOpo— d  RtiteK 

1 8260,  8291 

53 ™ 7836 

27CFR 

9 9168.10115 
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5 10553 

28CFR 

0 101 17 

570 8566 

Proposed  Rules: 

2 ...8035,  8446,  8447 

5 00000 

39 7792 

541 8567 

29CFR 

6 10626 

8 1 0636 

2619 9856 
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Sublitfe  A 7920 

Ch.  V 7920 

Ch.XVII 7920 

Ch.  XXV 7920 

1907 8236 

1910 8236,  9913 

1 926 9235 

1 928 7589 

1 935 8236 
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935 94 1 7 

936 7560 

938 1 0253 

946 9898 

948 891 3 
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Ch.l 7920 

55 7605.  8368,  8375. 

9750 
56 7605,  8368,  8375, 

9750 
57 7605,  8368,  8375, 

9750 

58 8368,  8375,  9750 

906 8261 
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32CFR 

186. 101 18 


199 

7561 

351 

9561 

351b 

9562 

351c 

9564 

352 

369 

8250 

379 

956T 

959 

8608 

Propossd  Rutes: 

142 

10275 

199 

33CFR 

165 7562 

Proposed  Rutss: 
100 

..  7837,  8048 

,  9723.  9724. 
10120 

..8631,8633 

117 

165 

166 

...  9750, 

9751,  10125, 

10126 

7606,  10127 

10127 

34CFR 

350 

9324 

351 

352 



„ 9324 

9324 

353 

9324 

354 

9324 

355 

9324 

357 

9324 

682 

10464 

683 

10464 

690 

Proposed  Rules: 

21 

-» 10512 

9577 

301 

10554 

624 

8184 

628 

8184 

36CFR 

7 

_ 9419 

67 

9302 

223 

8919 

500 

9171 

502 

9171 

503 

9421 

530 

9421 

701 

37CFH 

Proposed  Rules: 

1 

8608 

10012 

2 

10012 

10 

10012 

38CFR 

17 9171,  10542 

21 8437,  8438.  8607,  8919 

Prapesed  Rules: 

17., 923S 


39CFR 

601 


.10258 


10 9752 

233 8250 

267 9914 

775 9236.  9914 

3001 8448 

40CFR 

52. 8609,  8610.  8611.  8920, 

9422, 10259, 10542 
60 8572,9684 
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62 8612 

81 8439.  9568 

160 9569 

180 8441.  8442.  8444. 

8613,9569.10547,10548 

228 8923 

260 10490 

262 10490 

271 10490 

421 8742 

461 9108 

Proposed  RuIm: 

50 1 0408 

51 10276 

52 7607.  8049.  8449. 

8634.9582,9915.10129, 
10276. 10277 

53 10454 

58 10435 

60 9676 

61 8386,  9437,  10278 

65 9583 

66 9236 

81 ....7608 

86 8947 

145 10555 

180 8262,  8406,  9586,  9587 

228 8959 

261 8962 

270 9850 

271 10131 

439 8967 

464 10280 

471 8112,  10132 

761 10133 

763 8450 

799 7838,  8969.  9239 

41  CFR 

Ch.  15 8834 

Ch.  101 9724,9725 

3-1 7805 

14-2 7807 

105-61 9725 

Proposed  RutaK 

101-41 8051 


42  CFR 

37 

405 

421 

434 


.7562 
.9173 
.9173 
.9173 


43  CFR 

4 7564 

3100 10120 

3200 101 20 

3400 10120 

3500.„ 10120 

Public  Land  Order*: 
5444  (Corrected 

by  PLO  6527) 9727 

6477  (Corrected 

by  PLO  6523) 7565 

6522 9899 

6523 7565 

6524 7807 

6525 8250 

6526 9726 

6527 9727 


Proposed  RuMtts 

31(X)    9752 

3110  

,. 9752 

44  CFR 

64 

7998,8251,9423 

67 8001 

Proposed  Rules: 

65 9437 

67 9437 

150 9239 

45  CFR 

50 9900 

302 8924 

Proposed  RutOK 

74 8970 

98 8970 

612 10133 

46  CFR 

162 7566 

502 9901 

Proposed  Rules: 

528 7838 

536 7609 

47  CFR 

1 10121 

2 8252 

1 5 7809,  8252 

25.... 9727 

43 10121 

61 9174 

67 7934,9570 

69 7810,  10549 

73 8252-8257,  9424. 

10122,10260 

83 8257 

Proposed  Rules: 

Ch.  1 9587,  10312 

2 8454,  1 0556 

73 8262-8268,  8635, 

9438, 10313-10315, 10556 

76 10556 

87..... 8454 

90 9754,  10560 

97 10316 

48  CFR 

Ch.  15 8834 

Ch.  24 7696,  8258 

Proposod  RinM: 

Ch.  18 8460.  9915 

Ch.  25 9757 

Ch.  28 8052 

49  CFR 

171 10507 

1 72 10507 

174 9187 

177 - 9187 

192 7567 

195 7567 

217 8928 

572 9570 

575 8929 

1 033 861 3 

1 057 9570 

1201 9571 

1 207 V  9571 

1 241 9571 

1 280 7831 

1310 7832 

171 .10042 

1 72 10042 

533 8637 

571 8970 


SO  CFR 

1 7 1 0520 

21 9736 

23 1 01 23 

37 7569 

640 9736 

642 9736 

646 9736 

649 9736 

650 9736 

651 9736 

652 9736 

654 9736 

655 9571,  9736 

658 9736 

661 9736 

662 9572 

663 - 9736 

671 9736. 9902, 10550. 

10551 

672 -._  8616,  8931 

674 9736 

675 9736 

680 9736 

681 9736 

Propoeed  Rules: 

61 1 10318 

630. 9588.  1 031 9 

649 7838.  9589 

652 8460 

663 10318 

Ust  Of  Public  Laws 

Not*:  No  public  bHIs  which 

have  become  law  were 

received  by  the  Ofice  of  the 

Federal  Register  for  inclusion 

in  today's  Ust  of  Public 

Laws. 
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The  President 

PROCLAMATIONS 

10651     Afghanistan  Day  (Proc  5165) 
Executive  Agencies 
Agricultural  Marketing  Service 

RULES 

Milk  marketing  orders: 
10656        Ohio  Valley 

10654,    Spearmint  oil  produced  in  Far  West  (2  domments) 
10655 
10653     Walnuts  grown  in  Calif. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Forest 

Service;  Soil  Conservation  Service. 

NOTICES 

10689     Agency  information  collection  activities  under 
OMB  review 

Air  Force  Department 

NOTICES 

Active  military  service  and  discharge 
determinations;  civilian  or  contractual  personnel: 
10698         Naval  support  activity  civilians  who  actively 
participated  in  defense  of  Hue  during  1968  Tet 
Offensive 


Drawbridge  operations: 

10678  Delaware 
Navigation  rules: 

10676        COLREGS  demarcation  lines;  Savannah  River. 
Ga.  to  Amelia  Island,  Fla.;  withdrawn 
Passenger  vessels:        , 
10685        Carriage  and  use  of  liquefied  or  non-liquefied 
flammable  gas  as  cooking  fuels 
Ports  and  waterways  safety: 

10679  Port  access  routes,  Boston,  Mass^  shipping  safety 
fairways  study 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  National 
Technical  Information  Service;  National 
Telecommunications  and  Information 
Administration. 

Commodity  Futures  Trading  Commission 

RULES 
10659     Contract  market  rule  review  {»Y>cedttfes;  customer 
arbitration  procedures 

Consumer  Product  Safety  Commission 

NOTICES 
10698     Agency  information  collection  activities  under 
OMB  review 


Army  Department 

NOTICES 

Meetings: 
10699        U.S.  Military  Academy,  Board  of  Visitors 


Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Media  Arts  Advisory  Panel 


10729 


10658 


10691 
10691 
10769 


10769 


Civil  Aeronautics  Board 

RULES 

Fees  and  charges  for  special  services: 

Foreign  air  carriers;  waivers 
NOTICES 

Hearings,  etc.: 

Air  America,  Inc. 

Airspur  Helicopter,  Inc. 
Meetings;  Sunshine  Act  (2  documents) 

Civil  Rigiits  Commission 

NOTICES 

Meetings;  Sunshine  Act 


Coast  Guard 

RULES 

Drawbridge  operations: 

10670 

New  Jersey 

PROPOSED  RULES 

Anchorage  regulations: 

10677 

Maryland 

10678 

Virginia;  advance  notice 

Defense  Department 

See  Air  Force  Department;  Army  Department; 
Engineer  Corps. 

Economic  Regulatory  Administration 

NOTICES 

Energy  Supply  £md  Environmental  Coordination 

Act;  prohibition  orders,  rescissions,  etc.: 
10699        Delmarva  Power  &  Light  Co. 

Powerplant  and  industrial  fuel  use;  prohibition 

orders,  exemption  requests,  etc.: 
10701         Great  Western  Malting  Co. 

Employment  and  Training  Administration 

NOTICES 

Wagner-Peyser  Act  funds: 
10720         State  employment  services;  final  allotments:  1984 
FY 

Employment  Policy,  National  Commission 

NOTICES 
10728     Meetings 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Energy  Information  Administration;  Hearings  and 

Appeals  Office.  Energy  Department. 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 

subsequent  arrangements: 
10699        European  Atomic  Energy  Community 
10699         Japan 


rv 
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10702 


10680 


10684 


10704 


10769 


10657 
10658 

10673 

10763 


10770 


10770, 
10771 


10771 


10705 


Energy  Intonation  Administration 

NOTICES 

Agency  infon  lation  coilection  activities  under 

OMB  review 

Engineers  C<^8 

PROPOSED  RUUS 
Navigation  refiulations: 

McClellan-f  err  Arkansas  River  navigation 

system 

Environmental  Protection  Agency 

PROPOSED  RULES 

Hazardous  w  iste  program;  interim  authorizations: 

Massachusftts 
NOTICES 

Water  polluti  jn  control;  sole  source  aquifer 
designations: 

Idaho 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings;  Sui  ishine  Act 

Federal  Aviaiion  Administration 

RULES 

Airworthines  t  directives: 

Airbus  Industrie 
Transition  areas 
PROPOSED  RUL^S 

Rulemaking  oetitions;  summary  and  disposition 
NOTICES 
Exemption  p(  titions;  summary  and  disposition 

Federal  Com  munications  Commission 

NOTICES  I 

Meetings;  Sunshine  Act 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Su  ishine  Act  (3  documents) 


Federal  Election  Commission 

NOTICES 

Meetings;  Siiishine  Act 


s;  Siiis 


10661 
10671 

10673 

10765 


Federal  Emergency  Management  Agency 

NOTICES 

Agency  infoi  mation  collection  activities  under 
OMB  review  (2  documents) 

Federal  Higliway  Administration 

RULES 

Engineering  land  traffic  operations: 

Pedestriar  and  bicycle  accommodations  and 

projects 
Motor  carrie  r  safety  assistance  program;  waiver  of 
matching  funds  requirement 
PROPOSED  RliES 
Engineering  and  traffic  operations: 

Truck  size  and  weight;  designated  highway 

network;  ( iorrection 
NOTICES 
Environmen  :al  statements;  availability,  etc.: 

Marion  O  mnty.  Oreg.;  intent  to  prepare 


10705 
10771 


10705 
10705 
10706 
10706 


10768 


10716 


10707 
10707 
10708 

10689 

10792 
10707 

10717 


10710 


10703 


10665 


Federal  Maritime  Commission 

NOTICES 

Casualty  and  nonperformance,  certificates: 

Premier  Cruise  Lines,  Ltd. 
Meetings;  Sunshine  Act  , 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

Central  Louisiana  Capital  Corp.,  et  al. 

Commercial  Bancshares,  Inc.,  et  al 

Huntington  Bancshares.  Inc. 

Maryland  Bancorp,  Inc. 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Hawaiian  Insurance  &  Guaranty  Co.,  Ltd. 

Fish  and  Wildlife  Service 

NOTICES 

Comprehensive  conservation  plan/environmental 
statements;  availability,  etc.: 
Koyukuk  National  Wildlife  Refuge,  Alaska 

Food  and  Drug  Administration 

NOTICES 

Committees;  establishment,  renewals,  termination, 

etc.: 

Gastrointestinal  Drugs  Advisory  Committee 
Human  drugs: 

Cough,  cold,  or  allergy  prescription  drugs;  tuss- 

omade  spansules  and  liquid,  etc. 

Tranylcypromine  sulfate 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Payette  National  Forest,  Idaho 

General  Services  Administration 

RULES 

Acquisition  regulation  (GSAR) 

NOTICES 

Privacy  Act;  systems  of  records 

Geological  Survey 

NOTICES 

Map  separates  and  composits;  price  increase 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care 
Financing  Administration. 

Health  Care  Financing  Administration 

NOTICES 

Medicare: 
Skilled  nursing  facility;  spell  of  illness  status 
determination 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Apphcations  for  exception: 
Decisions  and  orders 

Housing  and  Urban  Development  Department 

RULES 

Intergovernmental  review  of  agency  programs  and 

activities;  correction 
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Low  income  housing: 
10665        Housing  assistance  payments  (Section  8);  fair 
market  rents  for  new  construction  and 
substantial  rehabilitation;  effective  date 
conHrmed 
10665     Manufactured  home  procedural  and  enforcement 
regulations;  correction 
Mortgage  and  loan  insurance  programs: 
10665         Interest  rate  changes;  correction  ~ 

Indian  Affairs  Bureau 

NOTICES 

Irrigation  projects;  operation  and  maintenance 
charges: 
10711         Crow  Irrigation  Project.  MonL;  correction 

Interior  Deptartment 

See  also  Fish  and  Wildlife  Service;  Geological 
Survey;  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Minerals  Management  Ser\ace;  National 
Park  Service;  Reclamation  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  OfHce. 
NOTICES 

10711     Alaska  Land  Use  Council;  work  program  items; 
inquiry 

International  Trade  Administration 

PROPOSED  RULES 

Export  licensing: 
10673        Distribution  license  procedure;  extension  of  time 
NOTICES 
Antidimiping: 

10693  Bicycles  Tires  and  Tubes  from  Korea 

10691  Chloropicrin  from  China 

10692  Hot-rolled  carbon  steel  plate  and  sheet  from 
Brazil 

10694  Pig  Iron  from  Czechoslovakia 

10694  Polychloroprene  rubber  from  Japan 

10695  Sorbitol  from  France 
NC-Scientific  articles;  duty  free  entry: 

10697        Arizona  State  University  et  al. 

International  Trade  Commission 

NOTICES 

Import  investigations:  ' 

10719         Poultry  cut  up  machines 

Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 

10719  Finance  applications 

Justice  Department 

NOTICES 

10720  Agency  information  collection  activities  under 
OMB  review 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Mine  Safety  and  Health  Administration. 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selection: 

10711  Cook  Inlet  Region,  Inc. 

Exchange  of  public  lands  for  private  land: 
10713         Arizona 

10712  Utah;  correction 


10714 

10712 

10714. 
10715 
10715, 
10716 
10713 

10712 

10713 


10722 
10722 
10723 
10723 
10723 
10724 
10724 
10725 
10725 
10726 
10726 
10727 
10727 
10727 
10728 


10666 


10718 
10718 


10659 


10664 


10697 


10718 


Meetings: 

Canon  City  District  Grazing  Advisory  Board 
Recreation  management  restrictions,  etc.: 

Cottonwood  Resource  Area,  Idaho 
Sale  of  public  lands: 

Idaho  (2  documents) 

Utah  (2  documents) 

Wyoming 
Segregative  effect  termination: 

Arizona 
Survey  plat  filings: 

Idaho;  cancellation 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 

modifications: 

Betty  B.  Coal  Co.,  Inc. 

Cannelton  Industries,  Ina 

Cantrell  Mining  Co.,  Inc. 

Chafe  Mining  Co..  Inc. 

Crockett  Coal  Co. 

Deep  Mine  Coal  Co..  Inc. 

Eastern  Associated  Coal  Corp. 

Elbow  Mining,  Inc. 

Elro  Coal  Corp. 

Faith  Coal  Co. 

H.R.C.  Coal  Co. 

Home-Rigg  Coal  Corp. 

J.  I.  &  G.  Coal  Co. 

Interstate  Commercial  Energy  Corp. 

K.  M.  &  K.  Coal  Co. 

Minerals  Management  Service 

RULES 

Outer  Continental  Shelf  operations: 
Areas  adjacent  to  a  State;  definition 

NOTICES 

Outer  Continental  Shelf;  development  operations 

coordination  documents: 

OOECO  Oil  &  Gas  Co. 

Seagull  Energy  E&P,  Inc. 
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RULES 
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Services  rates,  etc. 
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RULES 
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National  Oceanic  and  Atmospheric 
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NOTICES 
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Commis.sion 


VI 


UMI 


federal  Regigter  /  Vd.  49.  No.  57  /  Thursday.  March  22.  W84  /  Contents 


10718         Western  Regional  Advisory  Committee 
Nation^  Sdeijce  Foundation 

NOTICES 

Meetings: 
10729         Earth  Scienc^es 
10729         Ocean 


Advisory  Committee 
Advisory  Committee 


Scier  ces 


National  Technical  lnfoiTnation*Service 

NOTICES 
10697     Inventions.  Gqvemment-owned:  availability  tor 
licensing 


National  Teletommunications  and  Information 
Administratio  i 

NOTICES 

Grants  and  co  operative  agreements;  availability. 

etc.: 
Public  teleci  tmnumications  facilities  planning  and 
constnictioT ;  accepted  applications 


10904 


10657 


10730 
10730 

10756 
10730 


10771 


10716 


10780 


10765 


Nuclear  Regi^tory  Commission 

RULES 

Production  and  utilization  facilities,  domestic 

licensing: 

Codes  and  i  tandards  for  nuclear  power  plants; 

ASME  boile  r  and  pressure  vessel  code,  etc; 

correction 
NOTICES 
Applications,  etc.: 

Consumers  Power  Co. 

Texas  Utilil  ie«  Electric  Co. 
Meetings: 

Nuclear  wa  ste  respositories;  siting  guidelines 
Operating  lic«  nses,  amendments;  no  significant 
hazards  considerations;  monthly  notices 

Postal  Rate  (Commission 

NOTICES  I 

Meetiags:  Suiishine  Act 

Reclamation  bureau 

1«OTICES  I 

Floodplain  and  wetlands  protection;  environmental 

review  determinations;  availability,  etc.: 

Gallup-Na\<ajo  Indian  Water  Supply  Project. 

Ariz..  N.  Mtx..  and  Utah 

Research  and  Special  Programs  Administration 

PROPOSED  RULES 
Hazardous  inaterials: 

Shipment;  niscellaneous  amendments 
NOTICES 
Hazardous  ir  aterials: 

Applicatioi  is;  exemptions,  renewals,  etc. 


Securities  and  Exchange  Commission 

NOTICES  I 

10772     Meetings;  Supshine  Act 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

10689  Latimer  County  Critical  Area  Treatment  RC&D 
Measure.  (Dkla. 

10690  Middle  Griive  Creek  Watershed.  W.  Va. 
10690        Morlee  Watershed,  Iowa 


10660 

10757 
10760 
10760 


10674 
10675 
10675 


10761 
10761 


10761 
10763 


10768 


State  Department 

RULES 

\71CQQ' 

Immigrants;  aiiens  ineligible  to  receive  visas 
NOTICES 
International  conferences: 

Private-sector  representatives  on  U.S.  delegations 

Meetings: 
Oceans  and  International  Environmental  and 
Scientific  Affairs  Advisory  Committee 
Shipping  Coordinating  Committee  (2  documents) 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States:  • 
Indiana 
Montana 
Montana;  reopening  of  conimenls 

Trade  RepresentaUve,  Office  of  United  States 

NOTICES 

Import  quotas  and  exclusions,  etc.: 
Personal  computers  and  components 

Unfair  trade  practices,  petitions,  etc.: 
Rice  Millers*  Association 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 

Administration;  Federal  Highway  Administration; 

National  Highway  Traffic  Safety  Administration; 

Research  and  Special  Programs  Administration. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Time  zone  boundaries,  standard;  Burlington 

Northern  Railroad,  operation  exception;  correction 

Treasury  Department 

See  also  Fiscal  Service. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 


United  States  Information  Agency 

NOTICES 

Art  objects,  importation  for  exhibition: 
10768        Titian:  The  Flaying  of  Marsyas 


Separate  Parts  In  this  Issue 

Part  II 
10780     Department  of  Transportation.  Research  and 
Special  Programs  Administration 

Part  III 
10792     General  Services  Administration 

Part  IV      • 
10904     Department  of  Commerce.  National 
Telecommunications  and  Information 
Administration  — 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue.  4 


Federal  Ragster  /  Vol.  49.  No.  57  /  Thursday.  March  22. 1984  /  Contenta 


vn 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  tfiis  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


3  CFR 


5165 10651 

7  CFR 

984 10653 

985  (2  documents) 10654, 

10655 
1 033 1 0656 

10  CFR 

50 10567 

14  CFR 

39 1 0657 

71 1 0658 

389 1 0658 

1215 10659 

PropoMd  RuIm: 

Ch.  1 10673 

15  CFR 

373 1 0673 

376 1 0673 

17  CFR 

7 1 0659 


22  CFR 

42 


,10660 


23  CFR 

652 10661 

1 209 1 0664 

1213 10664 

1214 _ 10664 

1215 10664 

121 7 1 0664 

1 309 1 0664 

131 7 10664 

Proposed  RuteK 

658 1 0673 

24  CFR 

50 1 0665 

52 10665 

203 1 0665 

207 1 0665 

213 10665 

220 1 0665 

221 1 0665 

232 1 0665 

234 10665 

236 10665 

241 1 0665 

242 1 0665 

244 10665 

570 1 0665 

590 1 0665 

595 10665 

600 1 0665 

720 1 0665 

841 1 0665 

870 1 0665 

880 1 0665 

881 1 0665 

883 1 0665 

885 1 0665 

888. 1 0665 

891 1 0665 

3282 1 0665 

30  CFR 

250 1 0666 

252 10666 

ProposoQ  RulOS! 

914 10674 

926  (2  documents) 10675 

33  CFR 

1 1 7 1 0670 


PropoMd  RuIm: 

80 10676 

110  (2  documents) 10677, 

10678 

117 10678 

1 66 1 0679 

207 1 0680 

40  CFR 

PropoMd  Rul«K 

271 10684 

46  CFR 
Propoacd  RuIm: 

25 10685 

58 10685 

147 10685 

1 84 1 0685 

48  CFR 

5 10792 

49  CFR 

350 1 0671 

PfopoMd  Hiites: 

172 10780 

173 10780 

1 74 10780 

1 76 10780 

177 10780 

178 10780 

1 99 1 0780 


Fe 

Vc 
Th 

Ti 

T 


Federal  Register 

Vol.  49,  No.  57 
Thursday,  March  22,  1984 


10651 


Presidential  Documents 


Title  3— 

The  President 


Proclamation  5165  of  March  20,  1984 
Afghanistan  Day,  1984 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

For  much  of  the  world  spring  is  now  beginning.  It  is  a  time  of  new  life, 
renewal,  freshness,  and  hope. 

For  the  people  of  Afghanistan,  March  21  is  the  traditional  celebration  of  the 
New  Year,  the  beginning  of  the  cycle  of  life.  It  is  a  period  of  rejoicing  and 
celebration  for  life's  regeneration  as  a  gift  of  God. 

But  today,  for  most  of  the  people  of  Afghanistan,  the  March  21  New  Year 
brings  only  the  renewal  of  fighting,  destruction,  and  death.  For  more  than  four 
years,  the  armed  forces  of  the  Soviet  Union  have  occupied  Afghanistan.  More 
than  100,000  Soviet  soldiers  now  occupy  that  beleaguered  country.  The  over- 
whelming majority  of  the  Afghan  people  are  struggling  against  the  Soviet 
occi4)ation  troops  and  the  puppet  regime  headed  by  Babrak  Karmal.  It  is  a 
regime  that  is  maintained  oidy  by  Soviet  force. 

Afghan  resistance  to  Marxist  rule  grew  dramatically  after  the  Soviet  invasion, 
and  it  has  now  spread  throughout  the  country.  A  solution  to  the  Afghanistan 
problem  must  begin  with  the  removal  of  the  Soviet  troops.  A  negotiated 
political  settlement  can  be  achieved  if  the  Soviet  Union  agrees  to  withdraw  its 
military  forces  of  occupation. 

The  goal  of  United  States  policy  remains  clear  and  consistent.  We  seek  the 
removal  of  Soviet  military  forces  so  that  the  Afghan  people  can  live  freely  in 
their  own  country  and  are  able  to  choose  their  own  way  of  life  and  govern- 
ment. 

Hope,  it  is  said,  springs  eternal.  We  continue  to  hope  that  a  negotiated 
settlement  can  be  foimd,  a  settlement  which  fulfills  the  conditions  spelled  out 
five  times  in  resolutions  resoundingly  endorsed  by  the  General  Assembly  of 
the  United  Nations. 

These  resolutions,  passed  by  the  overwhelming  majority  of  the  world's  na- 
tions, call  for  the  immediate  withdrawal  of  foreign  troops  from  Afghanistan; 
reaffirm  the  right  of  the  Afghan  people  to  determine  their  own  form  of 
government  and  to  choose  their  economic,  political,  and  social  system;  reiter- 
ate that  the  preservation  of  the  sovereignty,  territorial  integrity,  political 
independence,  and  nonaligned  character  of  Afghanistan  is  essential  for  a 
peaceful  solution  of  the  problem;  and  call  for  the  creation  of  the  conditions 
which  would  enable  the  Afghan  refugees  to  return  voluntarily  to  their  homes 
in  safety  and  honor. 

We  stand  in  admiration  of  the  indomitable  will  and  courage  of  the  Afghan 
people  who  continue  their  resistance  to  tyranny.  All  freedom-loving  people 
around  the  globe  should  be  inspired  by  the  Afghan  people's  struggle  to  be  free 
and  the  heavy  sacrifices  they  bear  for  liberty. 

Afghanistan  Day  will  serve  to  recall  the  fundamental  principles  involved 
when  a  people  struggles  for  the  freedom  to  determme  its  own  future  and  the 
right  to  be  free  of  foreign  interference.  Let  us  therefore  resolve  to  pay  tribute 
to  the  brave  Afghan  people  by  observing  March  21, 1984  as  Afghanistan  Day. 
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Let  us  pledge  our  continuing  admiration  for  their  cause  and  for  their  persever- 
ance, and  lend  our  support  to  the  Afghan  refugees  in  Pakistan. 
Let  us  redouble  our  determination  to  help  fmd  a  negotiated  settlement  that 
will  enable  the  Afghan  people  to  again  welcome  spring  without  the  suffenng 
brought  by  war,  but  with  celebration  and  joy. 

NOW.  THEREFORE,  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  dd  hereby  proclaim  March  21. 1984.  as  Afghanistan  Day. 
IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  20th  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat)tlity  and  legal  effect  most 
of  which  are  keyed  to  and  codified  In 
tfie  Code  of  Federal  Regulations,  vvhich  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  tie  SuperinterKlent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  984 

Walnuts  Grown  in  Califomia;  Free  and 
Reserve  Percentages  for  the  1983-84 
Marketing  Year 

agency:  Agricultural  Mariceting  Service, 

USDA. 

action:  Final  rule. 

summary:  This  final  rule  establishes 
free  and  reserve  percentages  of  76 
percent  and  24  percent,  respectively,  for 
Califomia  walnuts  certified  as 
merchantable  during  the  1983-84 
marketing  year,  which  began  August  1, 
1983.  The  rule  is  designed  to  allocate 
this  season's  supplies  between  domestic 
and  export  markets  so  as  to  make  ample 
supplies  available  for  domestic  needs 
and  all  of  the  excess  merchantable 
walnuts  available  for  export.  The 
percentages  are  authorized  by  the 
Federal  marketing  order  for  walnuts 
grown  in  Califomia. 

EFFECTIVE  DATES:  August  1, 1983  through 
July  31, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  M.  Grasberger,  Acting  Chief, 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA. 
Washingtoi.,  D.C.  20250.  (202)  447-5053. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


It  is  found  that  good  cause  exists  for 
not  postponing  the  elTective  time  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553).  The 
relevant  provisions  of  the  order  require 
that  the  free  and  reserve  percentages 
established  for  a  particular  marketing 
year  shall  apply  to  all  walnuts  certified 
as  merchantable  from  the  beginning  of 
that  year.  The  1983-84  marketing  year 
began  August  1, 1983. 

Notice  of  this  action  was  published  in 
the  January  16, 1984,  issue  of  the  Federal 
Register  (49  FR  1909),  and  interested 
persons  were  afforded  an  opportunity  to 
submit  written  comments.  No  comments 
were  received. 

The  authority  to  establish  free  and 
reserve  percentages  is  pursuant  to 
§  984.49  of  the  marketing  agreement  and 
Order  No.  984.  both  as  amended  (7  CFR 
Pari  984),  regulating  the  handling  of 
walnuts  grown  in  Califomia  and 
hereinafter  referred  to  collectively  as 
the  "order."  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  proposal  was  unanimously 
recommended  by  the  Walnut  Marketing 
Board,  hereinafter  referred  to  as  the 
"Board,"  which  works  with  USDA  in 
administering  the  order. 

Pursuant  to  S  984.48  of  the  order,  the 
Board  based  its  recommendation  for 
free  and  reserve  percentages  of  76 
percent  and  24  percent,  respectively,  on 
estimates  of  supply  and  combined 
inshell  and  shelled  domestic  trade 
demand  for  the  current  marketing  year. 
Estimated  trade  demand  was  adjusted 
to  account  for  supplies  of  certified 
walnuts  carried  in  from  the  1982-83 
marketing  year  and  for  supplies  deemed 
desirable  to  be  carried  out  on  )uly  31. 
1983.  for  early  season  domestic  use  next 
marketing  year  until  the  1984  crop  ia 
available  for  market. 

The  estimated  1983  production  is  well 
in  excess  of  the  1983-84  marketing  year 
domestic  needs.  While  the  proposal  is 
designed  to  tailor  the  supply  to  domestic 
demand,  it  would  still  ensure  the 
availablity  of  ample  supplies  of  walnuts 
for  domestic  markets  during  that  year 
and  promote  maximum  usage. 

Supplies  in  excess  of  domestic  needs 
would  be  available  chiefly  for  export. 
Handlers  may  also  obtain  reserve 
disposition  credit  for  disposing  of 
substandard  walnuts  in  oil.  feed,  or 
other  outlets  the  Board  determines  to  be 
noncompetitive  with  existing  domestic 


and  export  markets  for  merchantable 
walnuts. 

The  Board  used  the  estimates  given  in 
the  table  below  in  making  its 
recommendation  for  the  1983-84 
marketing  year.  Weight  figures  for 
inshell  walnuts  are  converted  to  their 
equivalent  shelled  kernel  weights. 


SUP«.Y 
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Demmb 

8.  Inshel  demand 

9  Pkjs:  Dawable  cairyaal 

10.  Lom:  Cartfiad  cariyti 

11.  Adjiatad  nshel  demaid  — 

12.  Shelled  daraand 

13.  PkjK  Devibia  canyoul 

14.  LnnBii.  Cartifiad  catrym  — 

15.  Adfustadihalad  damand..-.. 

16.  Tow  damand  (iam  11  -t- 
itom  15) 


Markctmg  Percentages 

17.  Free  percentage  Otam  IS  -^ 
Item  7)  76%  (75.6%  rounded 
14)  by  the  Boerd) 

IB.  Reserve  percentage  (100% 
-  item  17)  24%  (24.4% 
rourided  down  liy  >w  Boar<l)._ 
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356.000 
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15.000 
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143200 

s,2ta 

30M0 
178.490 


166.490 


30.295 

105,000 

37J0O 

31.740 
110.760 

141055 


List  of  Subjects  in  7  CFR  Part  964 

Marketing  agreement  and  orders. 
Walnuts,  Califomia. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and 
recommendation  submitted  by  the 
Board,  and  other  available  information, 
it  is  further  found  that  establishment  of 
the  free  and  reserve  percentages  under 
the  order,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 


PART  984-{  AMENDED] 

Therefore.  §  984.229  is  added  to  7  CFR 
Part  984  as  follows:  (This  section  will 
not  appear  in  the  Code  of  Federal 
Regulations). 
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S  984.229  Fr««  and  resaTve  perc«ntag«s 
for  C«lifomta  wainuts  during  th«  1983-«4 
marketing  year. 

The  free  and  reserve  bercentages  for 
California  walnuts  duri  ig  the  marketing 
year  beginning  August  [.  1983,  shall  be 
76  percent  and  24  percent,  respectively. 

(Sees.  1-19.  48  Stat.  31.  as 
601-674) 

Dated:  March  16. 1984. 
Russell  L.  Hawes, 
Acting  Deputy  Director,  Fi  jit  and  Vegetable 
Division. 

IFK  Doc.  M-7774  Filed  3-Z1-S4;  8:4f  ainl 
BtUJNQCODC  3410-02-H 


imended:  7  U.S.C. 


7  CFR  Part  985 

Spearmint  Oil  Product  in  ttie  Far 
West;  Establishment  of  SalatHe 
Quantities  and  Allotment  Percentages 
for  the  1984-85  Marketing  Year 

agency:  Agricultural  V  arketing  Service, 

USDA. 

action:  Final  rule. 


SUMMARY:  This  final  ru  e  establishes  the 
quantity  of  spearmint  o  1  produced  in 
the  Far  West,  by  class,  that  may  be 
purchased  from,  or  han  iled  for. 
producers  by  handlers  i  luring  the  1984- 
85  marketing  year  whic  i  begins  June  1, 
1984.  This  action  is  takiin  under  the 
marketing  order  for  spe  armint  oil 
produced  in  the  Far  W(  st  to  promote 
orderly  marketing  cond  itions.  The 
proposal  was  recommended  by  the 
Spearmint  Oil  Administrative 
Committee  which  Warks  with  USDA  in 
administering  the  orcjei . 
EFFECTIVE  DATE:  )u/fe  1  1984  through 
May  31. 1985. 

FOR  FURTHER  INFORMA1  ION  CONTACT 
Frank  M.  Grasberger.  fi  cting  Chief, 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division.  AN  S,  U.S. 
Department  of  Agricult  ire,  Washington, 
DC.  20250,  (202)  447-5(53. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  guidelines  imple»nenting 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-ma joi"  rule  under 
criteria  contained  therein. 

William  T.  Manley.  I  lepuly 
Administrator,  Agricullural  Marketing 
Service,  has  certified  t)  at  this  action 
will  not  have  a  signific  mt  economic 
impact  on  a  substantia 
entities. 

Notice  of  this  action 
the  February  8, 1984,  isiue  of  the  Federal 
Register  (49  FR  4763),  and  interested 
persons  were  afforded 
submit  written  commeilts. 
were  received. 


number  of  small 
was  published  in 


an  opportunity  to 
No  comments 


The  salable  quantity  and  allotment 
percentage  for  each  class  of  spearmint 
oil  are  established  in  accordance  with 
the  provisions  of  Marketing  Order  No. 
985,  regulating  the  handling  of  spearmint 
oil  produced  in  the  Far  West,  hereinafter 
referred  to  as  the  "order".  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  salable 
quantities  and  allotment  percentages 
were  recommended  by  the  Spearmint 
Oil  Administrative  Committee,  which 
works  with  the  USDA  in  administering 
the  order. 

The  salable  quantity  and  allotment 
percentage  established  for  each  class  of 
spearmint  oil  for  the  1984-85  marketing 
year  beginning  June  1, 1984,  are  based 
upon  recommendations  of  the 
Committee  and  the  following  data  and 
estimates: 

(1)  "Class  1"  Oil  (Scotch  Spearmint). 

(A)  Estimated  carryin  on  June  1, 
1984 — 186,769  pounds. 

(B)  Estimated  trade  demand  (domestic 
and  export)  for  the  1984-85  marketing 
year  based  on  prior  3-year  average 
sales — 728,467  pounds. 

(C)  Recommended  desirable  carryout 
on  May  31, 1985 — 50,000  pounds. 

(D)  Salable  quantity  required  from 
1984  production — 591,698  pounds. 

(E)  Total  allotment  bases  for  "Class  1" 
Oil— 1,602,434  pounds. 

(F)  Computed  allotment  percentage — 
36.9  percent. 

(G)  The  Committee's  recommendation 
for  the  salable  quantity— 673,022 
pounds. 

(H)  Recommended  allotment 
percentage — 42  percent. 

(2)  "Class  3"  Oil  (Native  Spearmint). 

(A)  Estimated  carryin  on  June  1. 
1984 — 206,227  pounds. 

(B)  Estimated  trade  demand  (domestic 
and  export)  for  the  1984-85  marketing 
year  based  on  3-year  average  sales — 
811.508  pounds. 

(c)  Recommended  desirable  carryout 
on  May  31, 1985 — 0  pounds. 

(D)  Salable  quantity  required  from 
1984  production — 605,281  pounds. 

(E)  Total  allotment  bases  for  "Class  3" 
Oil— 1.774,169  pounds. 

(F)  Computed  allotment  percentage — 
34.1  percent. 

(G)  The  Committee's  recommendation 
for  the  salable  quantity — 745,151 
pounds. 

(H)  Recommended  allotment 
percentage— 42  percent. 

The  salable  quantity  is  the  total 
quantity  of  each  class  of  oil  which 
handlers  may  purchase  from  or  handle 
on  behalf  of  producers  during  a 
marketing  year.  Each  producer  is 
allotted  a  share  of  the  salable  quantity 
by  applying  the  allotment  percentage  to 


his  allotment  base  for  the  applicable 
class. 

In  conformity  with  the  order's 
provisions,  the  Committee  conducted  a 
drawing  on  October  4, 1983,  and  issued 
additional  allotment  bases  to  both  new 
and  existing  producers  for  the  1984-85 
marketing  year.  New  producers  were 
issued  allotment  bases  in  units  of  1,823 
pounds  for  "Class  1"  Oil  and  2,205 
pounds  for  "Class  3"  Oil.  Existing 
producers  who  had  initially  received 
small  allotment  bases  and  applied  for 
additional  allotment  base  were  issued 
an  amount  of  allotment  base  that  would 
bring  their  total  base  up  to  a  more 
economic  unit.  The  issuance  of  the 
additional  allotment  bases  increased  the 
total  of  "Class  1"  Oil  bases  by  26,450 
pounds  and  "Class  3"  Oil  by  10,077 
pounds. 

The  Committee's  recommendations 
are  based  on  expected  increased  sales 
of  spearmint  oil  during  the  1984-85 
marketing  year  and  a  further  reduction 
in  the  quantity  of  spearmint  oil  held  by 
producers.  The  Committee's 
recommendations  appear  appropriate 
for  the  1984-85  season  and  are  expected 
to  aid  in  achieving  the  objectives  of  the 
act  of  maintaining  a  stable  market  for 
each  class  of  oil  and  promoting  orderly 
marketing. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee,  and  other 
available  information,  it  is  found  that  to 
establish  a  salable  quantity  and 
allotment  percentage  for  each  class  of 
oil,  as  hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

List  of  Subjects  in  7  CFR  Fart  985 

Marketing  agreements  and  orders. 
Spearmint  oil. 

PART  985— (AMENDED] 

Therefore,  a  new  §  985.204  under 
Subpart — Salable  Quantities  and 
Allotment  Percentages  is  added  to  read 
as  follows:  (The  following  provisions 
will  not  be  published  in  the  Code  of 
Federal  Regulations). 

§  985.204    Salable  quantities  and  allotment 
percentages— 1984-85  marketing  year. 

The  salable  quantity  and  allotment 
percentage  for  each  class  of  spearmint 
oil  during  the  marketing  year  which 
begins  June  1, 1984,  shall  be  as  follows: 

(a)  "Class  1"  Oil — a  salable  quantity 
of  673,022  pounds,  and  an  allotment 
percentage  of  42  percent. 

(b)  "Class  3"  Oil — a  salable  quantity 
of  745.151  pounds,  and  an  allotment 
percentage  of  42  percent. 


\ 
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(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  March  19. 1984. 
Charies  R.  Brader, 

Director,  Fruit  and  Vegetable  Division. 

IKR  Uoc.  84-7772  Filed  3-Z1-84:  8:45  am| 
BtUJNGCOOC  S410-02-M 


7  CFR  Part  985 

Spearmint  Oil  Produced  in  the  Far 
West;  Revision  of  the  Salable  Quantity 
and  Allotment  Percentage  for  "Class 
3"  Native  Spearmint  Oil  for  the  1983- 
84  Marketing  Year 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Emergency  final  rule. 

SUMMARY:  This  emergency  fmal  rule 
increases  the  quantity  of  "Class  3" 
Native  Spearmint  Oil  produced  in  the 
Far  West  that  may  be  purchased  from, 
or  handled  for,  producers  by  handlers 
during  the  1983-84  marketing  year.  That 
year  began  June  1. 1983.  This  action  is 
taken  under  the  marketing  order  for 
spearmint  oil  produced  in  the  Far  West 
to  promote  orderly  marketing  conditions 
and  was  recommended  unanimously  by 
the  Spearmint  Oil  Administrative 
Committee,  which  works  with  the  USDA 
in  administering  the  spearmint  oil 
marketing  order. 

EFFECTIVE  DATE:  June  1, 1983  through 
May  31, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  M.  Grasberger,  Acting  Chief, 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division,  AMS,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  (202)  447-5053. 
SUPPLEMENTARY  INFORMATION:  This 
emergency  final  rule  has  been  reviewed 
under  USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein, 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

It  is  found  that  it  is  impractical, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice 
because  an  emergency  situation  exists 
which  warrants  pubHcation  and 
implementation  of  this  action  without 
opportunity  for  a  public  comment 
period.  This  emergency  final  action 
would  increase  the  salable  quantity  and 
allotment  percentage  for  "Class  3" 
Native  Spearmint  Oil  for  the  1983-84 
marketing  year.  It  relieves  restrictions 


on  handlers  by  increasing  the  quantity 
of  "Class  3"  Gil  that  may  be  freely 
marketed  immediately  and  should  be 
effective  as  soon  as  possible  to  enable 
handlers  to  satisfy  current  market  needs 
for  "Class  3"  Oil.  In  the  absence  of  this 
action  being  made  effective  promptly, 
the  price  of  "Class  3"  Oil  could  rise  to 
high  levels  and  defeat  the  Committee's 
goal  of  maintaining  stable  marketing 
conditions  at  reasonable  prices. 

Further,  under  this  marketing  program, 
the  salable  quantity  and  allotment 
percentage  established  for  a  class  of  oil 
for  a  particular  marketing  year,  and  any 
revisions  thereof,  apply  during  the  entire 
marketing  year.  The  current  marketing 
year  began  June  1, 1983,  and  the 
revisions  made  herein  will  automatically 
apply  beginning  with  that  date. 
Handlers  are  aware  of  this  action  and 
need  no  advance  notice. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  to  this  emergency  final 
action  are  impractical  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  emergency  final 
action  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register. 

The  Spearmint  Oil  Administrative 
Committee  has  recommended 
unanimously  that  the  salable  quantity 
and  allotment  percentage  for  "Class  3" 
Native  Spearmint  Oil  for  the  1983-84 
marketing  year  be  increased.  The 
salable  quantity  and  allotment 
percentage  for  that  class  of  oil  was 
issued  on  April  22, 1983,  and  published 
in  the  Federal  Register  on  April  29, 1983 
(§  985.203;  48  FR  19357).  The  revision 
would  increase  the  salable  quantity 
from  867,901  pounds  to  1,045,024  pounds 
and  increase  the  salable  percentage 
from  49  percent  to  59  percent.  The 
Committee  is  estabhshed  under,  and  its 
recommendations  are  made  pursuant  to 
the  provisions  of  Marketing  Order  No. 
985,  regulating  the  handling  of  spearmint 
oil  produced  in  the  Far  West,  hereinafter 
referred  to  collectively  as  the  "order"  (7 
CFR  Part  985).  The  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  revision  is  pursuant 
to  §  985.51  of  the  marketing  order 
program. 

The  salable  quantity  is  the  total 
quantity  of  a  class  of  oil  which  handlers 
may  purchase  from  or  handle  on  behalf 
of  producers  during  a  marketing  year. 
Each  producer  is  allotted  a  share  of  the 
salable  quantity  by  applying  the 
allotment  percentage  to  the  producer's 
allotment  base  for  that  class  of  oil. 


The  market  for  "Class  3"  Oil  has 
strengthened  dramatically  in  the  last 
few  months  and  in  order  to  keep  prices 
at  reasonable  levels  a  higher  salable 
quantity  and  allotment  percentage  for 
"Class  3"  Oil  are  required.  To  meet 
current  market  needs  and  maintain 
stable  prices  for  "Class  3"  Oil,  the 
Committee  recommended  a  salable 
quantity  of  1,045.024  pounds  and  an 
allotment  percentage  of  59  percent.  The 
salable  percentage  is  computed  by 
dividing  the  salable  quantity  by 
1,771,227  pounds  which  is  the  total  of  all 
1983  crop  allotment  bases. 

The  Committee  determined  that  an 
additional  80,000  pounds  of  "Class  3" 
Oil  was  needed  to  meet  current  market 
needs.  However,  because  some 
producers  had  already  used  their 
reserve  pool  oil  to  fill  their  individual 
production  deficits  (as  authorized  under 
§  985.57(b))  the  Committee  had  to 
increase  the  salable  quantity  by  177.123 
pounds  to  make  an  additional  79,782 
pounds  available  for  current  market 
needs. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
action  issued  on  April  22, 1983,  in 
connection  with  the  initial 
establishment  of  the  salable  quantity 
and  allotment  percentage  for  "Class  3" 
Oil,  the  information  and 
recommendation  submitted  by  the 
Committee,  and  other  available 
information,  it  is  found  that  to  amend 
S  985.203  (48  FR  19357)  so  as  to  change 
the  salable  quantity  and  allotment 
percentage  for  "Class  3"  Native 
Spearmint  Oil,  as  set  forth  below,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

List  of  Subjects  in  7  CFR  Part  985 

Marketing  agreements  and  orders. 
Spearmint  oil. 

PART  985— [AMENDED] 

Therefore,  §  985.203  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows:  (The  following  provisions  will 
not  be  published  in  the  Code  of  Federal 
Regulations). 

§  985.203    Salai>l«  quantitiM  and  iNotment 
percentages— 1983-94  marketing  year. 


(c)  Class  "3"  Oil — a  salable  quantity 
of  1,045,024  pounds  and  an  allotment 
percentage  of  59  percent. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U  S.C 
601-674) 
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Dated:  Maach  IS.  1984. 
Ruaaell  L.  MawM, 

Acting  Deputy  Director:  f\uit  and  Vefietable 
Division. 
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7  CFR  Part  1033 

IHUkOrderNo.  33] 


Milk  in  the  OMo  ViMet  Mwhetiiig  Area; 
Order  Sospendinf  Certain  ^>o«isions 

agency:  AgricultuHii )  taiieting  Service. 

USDA. 

ACnON:  Saspeiukui  ol  roie. 


ributing  plant  ' 
I  than  45  percenl 
to  qualify  as  a 


SUHHIARY:  This  action  jcontinues  for  the 
months  of  April  throuA  August  1984  a 
previous  suspension  of  certain 
provisions  affecting  the  regrfatory 
status  of  fluid  milk  plants  under  the 
Ohio  Valley  Federal  milk  order.  The 
suspension  makes  ino^rative  the 
requirement  ^at  a  disl 
mu9»  dispese  of  not  4e^ 
of  its  receipts  on  route 
pod  fdanL 

The  action  was  reqiiested  by  a 
proprietary  handler  op^erating  four 
distributing  plants  that  are  fully 
regalaled  under  the  order.  This 
emergency  actios  is  n^edni  to  maintain 
pool  status  for  the  hafl|dler's  distributing 
plants  and  to  assure  producer  status  for 
dairy  fanners  who  have  been  associated 
with  such  plants  and  ^'bo  have  regularly 
supplied  the  market's  duid  milk  needs.  It 
is  also  needed  to  accommodate  the 
efficient  disposition  oithe  market's 
reserve  milk  supplies.  [The  suspension  is 
based  on  the  record  ol  a  public  hearing, 
held  at  Columbus.  Ohio,  on  October  12 
and  13. 1983.  where  this  particular 
pooling  requirement  was  an  issue. 

EFFECTIVE  DATE:  April!  1,  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Divifflon.  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
(202)  447-7183.  ' 

SUPPl£MENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing:  I  jsued  September 
26. 1983:  published  Se  Jtember  29.  T9e3 
(48  FR  44565). 

Suspension  Order:  Issued  December  6. 
1983:  published  Decerjiber  12.  W83  (48 
FR  55275).  I 

Suspension  Order:  Issued  December 
12, 1983;  published  De  cember  16. 1983 
(48  FR  55829). 

Suspension  Order:  Jssued  January  12, 
t9S4:  published  )aauafy  17,  t9M  (49  FR 
1980). 


Termisation  Order  Issued  February 
24, 19M:  pubiisbed  February  29. 1984  (4S 
FR73SJ). 

William  T.  Maidey,  Deputy 
AdimnistFator.  Marketing  IVagrams. 
Agricaltnral  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  econamic  impact  on  a 
sabstantial  number  of  small  entities. 
This  action  leanas  the  regulatory 
impact  of  the  order  on  certain  nrilk 
handlers  and  tends  to  ensure  that  dairy 
fanners  who  supply  nrik  for  the  area 
will  have  their  milk  priced  under  the 
order  and  thereby  receive  the  benefits 
that  accrue  from  such  pricing. 

This  order  of  suspension  is  iasued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  a«  amended  (7  U.S.C.  601  et 
seq.).  and  of  the  opder  regulating  the 
handling  of  milk  in  the  Ohio  Valley 
marketing  area. 

It  is  hereby  found  and  determined  (hat 
for  the  months  of  April  through  August 
1984.  the  following  provisions  (rf  the 
order  do  not  tend  to  effectuate  the 
declared  poUcy  of  the  Act: 

In  S  1033.12.  paragraph  (a)(2). 

Statement  of  Consideration 

This  action  is  based  on  the  record  of  a 
public  hearing  held  on  October  12  and 
13, 1983,  at  Columbus.  Ohio,  to  consider 
certain  proposed  amendments  to  the 
Ohio  Valley  order.  It  continues  a 
suspension  that  has  been  effective  since 
December  1. 1983  (48  FR  55829  and  49  PR 
1910).  The  action  continues  for  the 
months  of  April  through  August,  1984.  to 
make  inoperative  the  requirement  that  a 
distributing  plant  must  dispose  of  not 
less  than  45  percent  of  its  receipts  on 
routes  to  qualify  as  a  pool  plant. 

A  continuation  of  the  suspension  was 
requested  by  Beatrice  Foods  Company 
(Beatrice),  a  proprietary  handler  who 
operates  four  pool  distributing  plants 
under  the  order. 

The  basis  for  the  handler's  request  is 
a  continuing  downward  trend  in  Class  1 
sales  of  the  handler's  distributing  ptents 
during  a  period  in  which  producer 
receipts  have  been  stead^y  increasing. 
The  handler  claims  that  recently  it  has 
lost  more  Qass  I  customers  so  the  need 
for  a  suspension  now  is  even  more  acute 
than  it  was  at  the  time  of  the  hearing 
and  when  it  requested  the  previoiM 
suspensions.  Hiiis  situation  hkeiy  will 
cause  the  handler's  total  route 
disposition  of  the  four  distributing  plants 
to  fall  below  the  order's  total  route 
(fisposition  reqwement  for  pooling 
distributing  plants.  Unless  the 
suspension  is  continued,  it  probably  will 
be  necessary  for  the  handlers  to  engage 
in  uneconomic  movements  of  milk 
merely  for  the  purpose  of  meeting  the 


order's  total  route  disposition 
requirement. 

At  the  hearing,  a  proposed 
amendment  by  Beatrice  was  considered 
that  wouki  reduce  the  total  route 
disposition  requirement  by  10 
percentage  points  each  month.  The 
proponent  testified  that  the  amendment 
is  necessary  to  accommodate  the 
pooling  of  all  of  the  milk  received  at  its 
four  distributing  plants  from  producers 
who  historically  have  been  associated 
with  the  market  The  handler  requested 
that  the  total  route  disposition 
requirement  be  suspended  pending 
completion  of  the  hearing  proceeding. 

Whether  or  not  the  total  route 
disposition  requirement  for  distributing 
plants  shall  be  reduced  on  a  permanent 
basis  and  to  what  extent,  is  a  matter  to 
be  decided  after  the  hearing  record  and 
post-hearing  briefs  have  been 
thoroughly  analyzed.  However,  there  is 
not  adequate  time  to  resolve  the 
handler's  pooling  problem  for  the 
months  of  April  through  August  1984 
through  amendatory  action. 
Continuation  of  the  suspension  through 
August  1984  is  the  only  practical  means 
of  providing  the  immediate  relief  sought 
by  proponent.  Such  action  is  warranted 
because  it  will  promote  orderly 
marketing  pending  the  final  outcome  of 
this  issue  based  on  the  conclusion  of  the 
hearing  proceeding. 

It  is  unlikely  that  this  5-month 
suspension  of  the  pooling  requirement 
will  have  a  significant  adverse  impact 
on  producers  or  handlers  serving  the 
market  However,  it  w?ll  eliminate  the 
possibility  of  a  handler  making  certain 
uneconomic  adjustments  to  maintain 
pool  plant  statns  for  its  distributing 
plants  and  producer  status  for  the  milk 
of  dairy  farmers  who  have  been 
historically  associated  with  such  plants 
and  the  market's  fluid  milk  needs.  Such 
action  abo  will  facilitate  the  disposal  of 
the  market's  reserve  milk  supplies 
during  this  5-month  period.  For  these 
reasons,  the  continuation  of  the 
suspension  through  August  1984  should 
be  and  hereby  is  granted. 

The  handier  requested  that  the 
suspension  apply  also  to  the  month  of 
September.  It  is  anticipated  that  the 
amendatory  process  baaed  on  the 
hearing  record  should  be  completed  by 
September  1. 1984.  Thus,  the  question  of 
whether  or  not  the  total  roote 
disposition  requirement  for  pooling 
distributing  plants  should  be 
permanently  reduced  and  to  what  extent 
would  be  resolved  for  the  month  of 
September  and  no  suspension  would  be 
necessary.  If,  however,  the  aaiendatory 
process  is  not  completed  by  September 
1,  the  handler  could  request  a  fcirther 
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suspension  at  that  time.  Accordingly,  the 
request  to  include  the  month  of 
September  in  this  suspension  action  is 
hereby  denied. 

It  is  hereby  found  and  determined  that 
notice  of  proposed  rulemaking,  public 
procedure  thereon,  and  thirty  days' 
notice  of  the  effective  date  hereof  are 
impractical,  unnecessary  and  contrary 
to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that  substantial 
quantities  of  milk  of  producers  who 
have  regularly  supplied  this  market 
otherwise  could  be  excluded  from  the 
market  wide  pool. 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  The  marketing  problems  that 
provide  the  basis  for  this  suspension 
action  were  fully  reviewed  at  a  public 
hearing  where  all  interested  parties  had 
the  opportunity  of  being  heard  on  this 
matter. 

Therefore,  good  cause  exists  for 
making  this  order  effective  April  1, 1984. 

Ust  of  SubjecU  in  7  CFR  Part  1033 

Milk  marketing  orders.  Milk,  Dairy 
products. 

PART  1033— [AMENDED] 

//  is  therefore  ordered,  that  the 
aforesaid  provisions  in  §  1033.12(a)(2)  of 
the  Ohio  Valley  order  are  hereby 
suspended  for  the  months  of  April 
through  August  1984. 

Effective  Dale:  April  1, 1984. 
(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674} 

Signed  at  Washington  D.C..  on  March  16, 
1984. 

fohn  Ford, 

Deputy  Auistant  Secretary,  Marketing  and 
Inspection  Services. 

|FR  Doc  84-7773  Filed  3-Zl-M:  8:45  ani| 
BIU.INQ  COOE  M10-02-M 


NUCLEAR  REGUtJVTORY 
COMMISSION 

10  CFR  Part  50 

Codes  and  Standards  for  Nudear 
Power  Plants 

Correction 

In  FR  Doc.  84-6953  beginning  on  page 
9711  of  the  issue  Thursday,  March  15, 
1984,  make  the  following  corrections: 

1.  On  page  9713,  third  colunm.  in  the 
first  line  of  S  50.55a  (a)(2),  "System" 
should  be  "Systems". 


2.  On  page  9714,  second  column,  in 
S  50.55a  (c)(4)  and  (d)(1).  replace  the 
parenthetical  expression  with  "May  14, 
1984". 

3.  On  the  same  page,  third  column,  in 
the  fourth  line  of  footnote  9  to  S  50.55a, 
"50.349b)"  should  be  "50.34(b)". 

BIUJNO  CODE  1S0&-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  83-NM-87-AO;  AmdL  39-4S32I 

Airworthiness  Directives;  Airtnis 
Industrie  Model  A300  B2  and  B4  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  Airbus  Industrie  Model  A300  B2  and 
B4  series  airplanes  which  requires 
replacement  of  certain  components  of 
the  slat  and  flap  transmission  systems. 
At  least  13  instances  of  failure  in  these 
transmission  systems  have  been 
reported.  These  failures  create 
inoperative  slats  or  flaps  which  can  lead 
to  asymmetrical  deployment  of  flight 
control  surfaces,  compromising  the 
controllability  of  the  airplane. 
EFFECTIVE  DATE:  May  14,  1984. 

ADDRESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  Airbus  Industrie,  Airbus 
Support  Division,  Avenue  Didier  Daurat. 
31700  Blagnac.  France,  or  may  be 
examined  at  the  address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch.  ANM-150S,  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  431-2979. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966.  Seattle.  Washington 
98168. 

SUPPI^MENTARY  INFORMATION:  The 
Direction  Generale  de  1' Aviation  Civile 
(DGAC),  the  civil  aviation  authority  of 
France,  the  country  of  manufacture  for 
the  Airbus  Industrie  Model  A300,  has 
classified  certain  Airbus  Industrie  (AI) 
and  Lucas  Aerospace  (LA)  service 
bulletins  as  mandatory.  These  service 
bulletins  specify  actions  necessary  to 
solve  reported  service  difficulties  in  the 
fiap  and  slat  transmission  systems. 


A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring 
inspections,  repairs,  and  modifications, 
as  necessary,  of  the  slat  and  fiap 
linkages  was  published  in  the  Federal 
Register  on  October  31, 1983  (48  FR 
50083).  The  comment  period  closed 
December  16, 1983.  and  interested 
persons  have  been  afforded  an 
opportunity  to  participate  in  the  making 
of  this  amendment.  One  comment  was 
received.  This  commenter  stated  that  he 
has  accomplished  the  major  part  of  the 
requirements  of  the  AD  and,  therefore, 
there  is  no  reason  for  issuing  a  final  rule. 
The  FAA  disagrees;  there  are  still 
outstanding  French  AO's  on  the  subject 
and  no  verification  that  the  world  fleet 
of  A300  airplanes  has  accomplished  the 
AD  requirements.  Hence,  the  AD  is  also 
issued  to  cover  the  import  of  A300 
airplanes  that  may  not  have  completed 
the  required  inspections,  repairs,  and 
modifications. 

The  U.S.  fleet  of  A300  airplanes  has 
accomplished  most  of  the  requirements 
of  the  AD  but  repetitive  inspections  and. 
repairs  if  necessary,  must  still  be 
accomplished.  It  is  estimated  that  the 
cost  impact  to  the  U.S.  operator  will  be 
less  than  $2,000  per  airplane,  or  less 
than  $52,000  for  the  entire  fleet  for  each 
of  the  repetitive  inspections.  For  these 
reasons,  the  final  rule  is  not  considered 
to  be  a  major  rule  under  the  criteria  of 
Executive  Order  12291.  No  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  will  be  affected. 

Therefore,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

PART  3»-{  AMENDED] 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Airbus  Industrie:  Applies  to  Model  A300  B2 
and  B4  series  airplanes,  certificated  in  ail 
categories.  To  prevent  failure  of 'the  flap  and 
slat  control  linkages,  within  120  days  after 
the  effective  date  of  this  AD  or  upon  reaching 
the  landing  thresholds  specified  in  the  ser\ic«* 
bulletins,  whichever  occurs  later,  accomplish 
the  following,  unless  previously 
accomplished: 

A.  Inspect  repair,  and  modify,  as 
necessary,  the  slat  and  flap  linkages  in 
accordance  with  the  service  bulletins  listed 
below: 
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Airbus  lndu»trie  AaOO-17-151.  Reviskw  4. 
dated  Decenber^a  1S82: 

Aiibut  bidHSirie  AaOB-V-lSO,  Revision  2. 
dated  Decenber  aa  19tt2: 

Airbus  ladusthe  A30O-i?-15a.  Revision  1. 
dated  March  9. 1082: 

Airbus  bidustrie  A300-^-101.  Revision  2. 
dated  March  2. 1982; 

Lucas  Aerospace  704-2^-599,  Revision  1, 
dated  Seplraiber  25.  »ni 

Lucas  Aawapace  TIH-Sf-TOK.  Revision  1. 
dated  October  11. 1982:  and 

Lucas  Aeraapace  704-2^-602.  Revision  1. 
dated  November  27. 19B1. 

B.  Alternate  means  «f  qompkance  which 
provide  an  equivalent  len^  of  safety  may  be 
used  when  approved  by J^e  Manager.  SeatUe 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Ttegton. 

C.  Specml  fhght  penrnti  «wry  be  issued  in 
accordance  vvMi  FAR  21497  and  21.199  « 
operate  airplanes  ko«  bafe  for  the 
accoaplishRent  of  inspections  and/or 
modiScatiDiw  required  bf  this  AD. 

This  amendment  becomes  effective 
May  14. 1984. 

(Sees.  313(a),  314(a),  601  trough  610.  and 
1102.  Federal  Aviation  Att  of  1956  (49  U.S.C. 
f354(a),  1421  through  1430,  and  IS02);  49 
VS.C.  106(g)  ^Revised.  Vib.  L  «7-*49.  January 
12. 196^  and  14  CFR  U.|9) 

Nota<— f  or  (he  reasow  discussed  earlier  in 
Ihe  preamble,  the  FAA  h«s  determined  that 
this  regulatioa  is  not  coafidered  to  be  major 
ander  Jlxecutive  Order  11231  or  significant 
under  DOT  Regulatory  PDlicies  and 
Procedures  (44  FR  ll(J34:;February  26, 1979): 
and  It  isfnrther  certTTied'Tniderlhe  criteria  of 
the  RegrfatoryFlexibffitf  Act  that  this  rule 
wiU  not  have  a  significant  aconomic  effect  on 
a  sobstantial  number  of  ^n^ll  entities 
because  is  small  entitiel  operate  Airbus 
Industrie  Model  A300  ai^ltaiea.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  ft  may  be  obt^ned  by  contacting 
the  person  identified  un<jer  the  caption  "FOR 

nmTMCII  MFOraiATKM  qONTACT." 

Issued  in  Seattle,  Wa^ngton  on  March  14. 
1964. 
Wayne  |.  Barlow, 

Acting  Director.  North w  ist  Mountain  Region. 

|FR  Doc.  St-7S23  Filed  3-21-S4:  ^45  am) 
MJJNO  CODE  4»10-1>-H 


14  CFR  Part  71 

[Airspac*  Docket  No.  44-ASW-41 

Aneration  of  TranaMon  Area;  Sand 
Springe,  OK 

agency:  Federal  Aviation 

Administration  (FAi^).  DOT. 

ACnow:  Final  rule,     i 

SUMNNAllv:  This  ameiidment  will  alter 
the  transition  area  a|  Sand  Springs.  OK. 
The  intended  effect  of  the  amendmait  is 
to  provide  additional  controlled 
airspace  for  aircraft  Executing  a  new 
standard  instniment  approach 


procedure  (SlAPl  to  the  William  R. 
Pogee  Airport.  Thi«  amendment  is 
necessary  aiiice  the  owner  proposed  to 
install  a  nonfederal  nondirectional  radk) 
beacon  (NDB)  on  the  airport  and  a  SlAP 
will  be  developed  from  this  facility  to 
Runway  35  at  the  William  R.  Pogue 
Airport. 

EFFECTIVE  DATE:  July  5,  1984. 
FOR  FUflTHER  INFORMATION  CONTACT. 
Kenneth  L  St^henson.  Airspace  and 
Procedures  Branch  (ASW-535).  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101. 
telephone  (817)  877-2630. 
SUPPLEMENTARY  INFORMATION: ' 

Histoiy 

On  February  2, 1984,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (49  FR  4102J  staUng 
that  the  Federal  Aviation 
Administration  proposed  to  aber  the 
Sand  Springs,  OK,  transition  area, 
interested  persons  were  invited  to 
participat  i  in  this  rulemaking 
proceeding  by  s-Lmitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes,  this 
amendment  is  that  proposed  in  the 
notice. 

Ust  of  Subjects  in  14  CFR  Part  71 

Transition  areas,  Aviation  safety. 

PART  71— I  AMENDED] 
Adoption  of  the  Amendment 

§71.181    [Amended] 

Accordingly,  (pursuant  to  the 
authority  delegated  to  me,))y  the 
Administrator)  Subpart  G  o"?  Part  71. 
§  71.181,  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  in  Advisory  Circular  AC  70- 
3A  dated  January  3, 1983,  is  amended, 
effective  0901  GMT.  July  5. 1984.  by 
adding  the  following: 

Sand  Springs,  OK  (Amended] 

•  *  *  and  within  3  miles  each  side  of  a  164° 
bearing  of  the  NDB  (latitude  36'10'24'  N.. 
longitude  96"09'17"W.),  extending  from  the 
6.5-mile  radius  to  8.5  miles  south  of  the  NDB. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a));  sec.  6(c),  49 
U.S.C.  106(g)  (Revised,  Pub.  L.  97-449.  January 
12, 1983):  and  14  CFR  11.61(c)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  aoutine  amendments  are  necessary  to 
keep  them  opeMtionally  current  It, 
therefore— (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Vrocedures  (44  FR  11034: 


February  26, 1979);  and  (3)  does  not  warrant 
preparation  af  aTegulalory  evalaation  as  the 
anticipated  impact  is  s«  mtniraal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procediues  and  air  navigHtion,  it  is 
ceiti&ed  that  this  rule,  when  promulgated, 
will  nat  have  a  significant  economic  impact 
on  a  siAstantial  nnmber  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Fort  Worth.  TX.  on  March  12. 
1964. 

F.  E.  Whitfield, 

Actiag Director,  Southwest  Region. 

|H<  Hoc.  S4-7BM  Filed  3-21-84:  8:45  am) 
BILUNO  CODE  4t10-1»-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  389 

Fees  and  Charges  for  Special 
Services;  Waiver  of  Rling  Fee 
Requirements;  Foreign  Air  Carriers 

agency:  Civil  Aeronautics  Board. 

ACTION:  Waiver  of  filing  fee 
requirements  under  14  CFR  Part  389. 


SUMMARY:  FoMowing  reqaests  on  behalf 
of  certain  foreign  carriers,  the  Acting 
Director.  Bureau  of  International 
Aviation,  acting  under  delegated 
authority,  has  waived  the  requirements 
of  Part  389  of  the  Board's  Organization 
Regulations  to  the  extent  necessary  to 
relieve  the  carriers  of  Italy  (by  10/6/83 
letter),  Czechoslovakia  (by  10/28/83 
letter).  Guatemala  (by  10/31/83  letter). 
Antigua  and  Barbuda  (by  11/18/83 
letter),  the  Netherlands  Antilles  (by  11/ 
21/83  letter),  Portugal  (by  11/23/83 
letter),  Vlenezuela  (by  12/8/83  letter), 
Dominica  (by  12/12/83  letter).  Saint 
Lucia  (by  12/12/83  letter).  Saint  Vincent 
and  Grenadines  (by  12/12/83  letter). 
Saint  Kitts  and  Nevis  (by  12/12/83 
letter),  Grenada  (by  12/12/83  letter), 
India  (by  12/12/83  letter),  Paraguay  (by 
12/16/83  letter),  Romania  (by  1/12/84 
letter),  Poland  (by  2/23/84  letterl.  and 
the  Dominican  Republic  (by  3/13/84 
letter),  from  paying  the  filing  fees  set 
forth  in  §  389.25. 

DATES:  Each  action  was  effective  on  the 
date  of  the  letter  and  filing  of  a  petition 
for  review  will  not  alter  its 
effectiveness. 

FOR  FURTHER  INFORMATION  CONTACT. 

Allen  Brown,  Regulatory  Affairs 
Division,  Bureau  of  International 
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Aviation.  Civil  Aeroaautics  Board  (202) 
673-5134. 

Phyllis  T.Kaykc 

Secretary. 

|FK  Doc.  at-7791  Tiled  VZ1-M:  •:46  anl 
BHJJNG  CODE  «32IMn-a 


NATIONAL  AERONAUTICS  AND 
SPACE  AOillNISTRATION 

14  CFR  Part  1215 

Tracking  and  Data  Relay  SateWte 
System  (TDRSS);  Use  and 
Reimbursement  Policy  for  Non-U.S. 
Government  Users 

AQENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Fmal  rule. 

SUMMARY:  The  existing  rule  states  that 
rates  for  TDRSS  services  will  be  set  by 
NASA  Headquarters.  14  CFR  Part  1215 
is  hereby  being  amended  by  revising  14 
CFR  1215.114|b)  to  identify  the 
Associate  Administrator  for  Space 
Tracking  and  Data  Systems  as  the 
NASA  official  who  will  set  the  rates  for 
TDRSS  services.  Appendix  A  is  also 
amended  to  reflect  the  rate  changes  for 
January  through  December  for  CY  1985. 
Since  this  revision  involves  NASA 
management  procedures  and  decisions, 
no  public  comment  is  required. 

EFFECTIVE  DATE:  March  22, 1984. 

ADDRESS:  Office  of  Space  Tracking  and 
Data  Systems,  Code  T,  Washington.  D.C. 
20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  O.  Aller.  202-^53-2019. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  14  CFR  Part  1215 

Satellites,  Tracking  and  data  relay 
satellite.  Communications  equipment. 
Government  contract. 

PART  1215--TRACKING  AND  DATA 
RELAY  SATELLITE  SYSTEM  (TDRSS) 

For  reasons  set  out  in  the  Preamble,  14 
CFR  1215.114(b)  and  Appendix  A  are 
revised  to  read  as  follows: 

§1215.114    Service  rates. 

•        *        *    .    *        « 

(b)  Rates  for  TDRSS  services  will  be 
set  by  the  Associate  Administrator  for 
Space  Tracking  and  Data  Systems  each 
October  for  the  following  year,  January 
through  December-  Rate  variations  will 
reflect  changes  in  operating  costs, 
loading  formulas  and  escalation. 


Appmdix  A— Batimatad  Satvio*  Raim  in 
IflSS  DoQata  for  TDRSS  Standatd  fiarvicaa 
(Baaad  on  NASA  Eacalatian  Eatimat^ 

TDRSS  user  aerrice  rates  tar  services 
rendered  in  CY-85  based  on  current 
projections  in  19S5  doHars  are  as  follows: 

Single  Access  Service — Forward  command, 
return  teiemetiy.  or  tradcing.  or  any 
combination  of  Aese,  Die  base  rate  is  9120.00 
per  minute  for  fion-U.S.  Govenunent  users. 

Multiple  Access  Forward  Service — Base 
tate  is  $Z7J)0  per  minute  for  non-U.£. 
Government  users. 

Multiple  Access  Return  Service — Base  rate 
is  $8.00  per  minute  far  aon-U.S.  Government 
users. 
•         •         •         *         • 

(Sec.  203.  Pub.  L  S&^56B.  72  Stat.  429.  as 
amended:  42U.S.C.  2473) 
fames  M.  Beggs, 

Administrator. 

|FR  Doa  at^TSZI  Filed3-a-a4: 8:45  ami 
MIXING  CODE  nft-»^-» 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  7 

Contract  Market  Rule  Amendment 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  contract  market  rule 

change. 

SUMMARY:  The  Chicago  Board  of  Trade 
("CBT)  has  amended  CBT  Regulation 
620.01(B),  which  relates  to  the 
exchange's  customer  arbitration 
procedures.  The  amendment,  which  the 
Commodity  Futures  Trading 
Commission  ("Commission")  has 
permitted  the  CBT  to  place  into  effect, 
conforms  that  Regulation  to  recent 
amendments  to  the  Commodity 
Exchange  Act  ("Act")  and  the 
Commission's  regulations  which  have 
eliminated  a  previously  existing 
limitation  upon  disputes  which  must  be 
accepted  for  arbitration  by  contract 
markets.  Because  CBT  Regulation 
620.01(B)  was  altered  by  the 
Commission  in  November  1981  pursuant 
to  the  Commission's  statutory  authority 
to  alter  contract  market  rules,  the  text  of 
CBT  Regulation  620.01(B)  is  set  forth  in 
Part  7  of  the  Commission's  regulations. 
The  Commission  is  therefore  amending 
Commission  regulation  {  7.201  to  set 
forth  accurately  the  language  of  CBT 
Regulation  620.01(B)  as  recently 
amended  by  the  CBT. 
EFFECTIVE  DATE:  March  2Z  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Matteson,  Attorney-Advisor. 
Division  of  Trading  and  Markets. 
Commodity  Futures  Trading 
Commission.  2833  K  Street  NW.. 


WashingUMi.  DC  20561.  Telephone: 
(202)254-8055. 

SUPPLBMBMTARV  MFORMATION:  On 
November  24, 1981,  dn  Commiskion. 
pursuant  to  its  audiority  under  sections 
5a(12)'  and  88(7)*  of  the  Act 
disapprtrved,  ahered^  and  approved  as 
altered  CBT  Regulation  620Xn(B). 
relating  to  die  Exchange's  arbitration  of 
disputes  between  customers  and 
exchange  members.  As  the  Commission 
explained  at  that  time,  proposed  CBT 
regulation  fi02i01(B)  wotdd  have 
restricted  the  ability  of  customers  to 
obtain  CBT-sponsored  arbitration  of 
certain  claims  and  grievances  had  it  not 
been  disapproved  and  altered  by  the 
Commtatiion.  In  particular,  the  CBT 
asserted  that  Sectioa  5a(ll)  of  die  Act  (7 
U.S.C  7a(ll))  uid  Part  180  of  die 
Commission's  regulations  (17  CFR  Part 
180).  which  require  each  contract  market 
te  provide  a  faff  and  equitable 
{jTOcedure  thiough  arbitration  or 
otherwise  for  die  setdement  of 
customers'  claims  and  grievances 
against  any  membw  or  employee  of  die 
contract  market,  did  not  require 
members  of  die  CST  and  their 
employees  to  submit  to  customer- 
initiated  arbitration  proceedings.  The 
Commission  therefore  altered  CBT 
regulation  620.01(B)  to  conform  it  to  the 
requirements  of  the  Act  and  the 
Commission's  regulations  and 
simultaneously  published  the  text  of  the 
amended  CBT  regulation  as  S  7.201  of  its 
own  regulations.* 


'  Section  S«(12)  of  the  Act.  7  U.S.C  7a(12)  (Supp 
V  laei).  provided  in  relevant  part: 

[T|lie  CommiMion  ahall  disapprove,  after 
appropriate  notice  and  opportunity  for  bearing,  any 
Icontract  market)  bylaw,  rule,  regulation,  or 
reaolution  which  the  Commission  finds  at  any  time 
ia  in  violation  of  the  provision*  of  this  Act  or  the 
regulations  of  the  Commission  *  *  '. 

Section  5a(12)  wa*  amended  by  section  216(2)  of 
the  Future*  Trading  Act  of  1982.  Pub.  L  97-444. 96 
Stat.  2306. 

'Section  8a(7)  of  the  Act  7  US.C  12a(7)  (Supp.  V 
1961),  provided  in  relevant  part 

[The  Commission  i*  authorised — |  to  alter  or 
supplement  the  rule*  of  a  contract  market  insofar  as 
necessary  or  appropriate  by  rule  or  regulation  or  by 
order,  if  after  making  the  appropriate  request  in 
writing  to  a  contract  market  that  such  contract 
market  effect  on  iu  own  behalf  speciOed  change*  at 
its  rules  and  practice*,  and  after  appropriate  notice 
and  opportunity  for  hearing,  the  Commis*ion 
determines  that  such  contract  market  ha*  not  made 
the  changes  so  required,  and  that  such  changes  are 
necessary  or  appropriate  for  the  protection  of 
persons  producing,  handling,  processing,  or 
consuming  any  commodity  traded  for  future 
deliver,'  on  such  contract  market,  or  the  product  or 
byproduct  thereof,  or  for  the  proteclton  of  traders  to 
insure  fair  dealing  in  commodities  traded  for  future 
delivery  on  such  contract  market  '  '  *. 

'46  Fit  57457  (November  24.1981). 
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Section  5a(ll)  of  the  Act  was 
subsequently  amended  by  Section  217(a) 
of  the  Futures  Trading  Act  of  1982.* 
Among  other  things,  thi^  statutory 
amendment  eliminated  What  had  been  a 
$15,000  limitation  upon  disputes  which 
must  be  accepted  for  arpi  Ira  lion  by 
contract  markets.  The  Gommission 
subsequently  amended  |ts  arbitration 
regulations  to  conform  ihose  regulations 
to  amended  section  5a{il)  of  the  Act.* 

By  letter  dated  January  20, 1984,  the 
CBT  submitted  to  the  Commission, 
pursuant  to  section  5a(12)  of  the  Act  and 
Commission  regulation  a.41(c), 
amendments  to  its  Regulation  620  01(B) 
which  delete  references  to  the  $15,000 
limitation  on  disputes  v  hich  must  be 
accepted  for  arbitration  by  the  CBT. 

In  a  letter  dated  January  27, 1984,  the 
Commission's  Division  of  Trading  and 
Markets  informed  the  GET  that  the 
amendments  did  not  rei  |uire  the 
Commission's  prior  approval  and  could 
be  made  effective  immediately.  Because 
the  text  of  Commission  jregulation  7.201 
is  intended  to  reflect  thfe  language  of 
CBT  regulation  620.01(1 ),  the 
Commission  is  now  am  inding  5  7.201  in 
order  to  conform  its  rul  >  to  CBT 
Regulation  620.01(B). 

List  of  SubiecU  in  17  CH  Part  7 

Commodity  exchange  s.  Arbitration, 
Commodity  futures. 

PART  7— CONTRACT  MARKET  RULES 
ALTERED  OR  SUPPLEMENTED  BY 
THE  COMMISSION       , 

Pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular,  sections  5a  ind  8a  thereof,  7 
U.S.C.  7a.  12a  (1982),  the  Commission  is 
amending  Chapter  I  of  Title  17  of  the 
Code  of  Federal  Reguiiitions  by  revising 
§  7.201  as  follows: 

Subpart  C— Board  of '  rade  of  the  City 
of  Chicago  Rules 

Section  7.201  is  revised  to  read  as 
follows: 

§  7.201    Regulation  620.bl(B). 


Customers '  Claims 
The  Arbitration  Comi 
Panels  constituted  pui 
Regulation  620.02  have 
arbitrate  all  customei 
grievances  against  an; 
employee  thereof  whi( 
prior  to  the  date  the  ci 
asserted.  If  the  custoi 
initiate  an  arbitration 
customer  claim  or  griei 


d  Grievances. 
ttee  and  Mixed 
uant  to 
jurisdiction  to 
claims  and 
member  or 

have  arisen 
tomer's  claim  is 
r  elects  to 
roceeding  of  any 
ance,  the 


member  shall  submit  to  arbitration  in 


•Pub.  L  97-444.  96Stal.  23  17. 
>48  FR  22136  (May  17. 198: ). 


UMI 


accordance  with  these  Arbitration  Rules 
and  Regulations.  The  Arbitration  shall 
be  initiated  by  delivery  to  the 
Administrator  of  (a)  a  Statement  of 
Claim  and  a  "Chicago  Board  of  Trade 
Arbitration  Submission  Agreement  for 
Customer's  Claims  and  Grievances" 
signed  by  the  customer  or  (b)  a 
Statement  of  Claim  and  another 
arbitration  agreement  between  the 
parties,  which  agreement  conforms  in  all 
respects  with  any  applicable 
requirements  prescribed  by  the 
Commodity  Futures  Trading 
Commission.  The  refusal  of  any  member 
or  employee  to  sign  the  "Chicago  Board 
of  Trade  Arbitration  Submission 
Agreement  for  Customer's  Claims  and 
Grievances  "  shall  not  deprive  the 
Arbitration  Committee  or  a  Mixed  Panel 
constituted  pursuant  to  Regulation 
620.02  of  jurisdiction  to  arbitrate 
customers'  claims  under  these 
Arbitration  Rules  and  Regulations.  The 
Committee  and  Mixed  Panels  have 
jurisdiction  to  arbitrate  a  counterclaim 
asserted  in  such  an  arbitration,  but  only 
if  it  arises  out  of  the  transaction  or 
occurrence  that  is  the  subject  of  the 
customer's  claim  or  grievance  and  does 
not  require  for  adjudication  the  presence 
of  essential  witnesses,  parties  or  third 
persons  over  whom  the  Association 
does  not  have  jurisdiction.  Other 
counterclaims  are  subject  to  arbitration 
by  the  Committee,  or  a  Mixed  Panel, 
only  if  the  customer  agrees  to  the 
submission  after  the  counterclaim  has 
arisen. 

Issued  in  Washington.  D.C.  on  March  16. 
1984  by  the  Commission. 
Jane  K.  Stuckey, 
Secretary  of  the  Commission. 

|FD  Doc.  M-7807  Filed  3-21-84:  8:45  am| 
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DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affairs 

22  CFR  Part  42 
IDept  Reg.  108.8371 

Ineligible  Classes  of  Immigrants; 
Aliens  Ineligible  To  Receive  Visas 

agency:  Department  of  State. 

action:  Final  rule^ 

SUMMARY:  The  amendment  to 
542.91(a)(15)  eliminates  the  alternative 
use  by  an  employer  in  the  United  States 
of  a  form  prescribed  by  the  Department 
to  establish  the  essential  elements  of  a 
prearranged  offer  of  employment  to  an 
alien  seeking  to  estabUsh  eligibility  for 
an  immigrant  visa  under  the  provisions 
of  section  212(a)(15)  of  the  Immigration 


and  Nationality  Act.  This  rule  is  less 
stringent  because  it  retains  only  the 
requirement  that  the  essential  elements 
of  such  an  offer  of  employment  be 
established  by  a  document  sworn  and 
subscribed  to  before  a  notary  public  by 
the  employer  or  his  authorized  agent. 

EFFECTIVE  DATE:  March  22,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  M.  Brown,  Chief,  Legislation  and 
Regulations  Division.  Visa  Service. 
Washington.  D.C.  20520,  (202)  632-1900. 

SUPPLEMENTARY  INFORMATION:  The 

Paperwork  Reduction  Act  of  1980  is 
designed  in  part  "to  minimize  the 
Federal  paperwork  burden  on 
individuals,  small  businesses.  State  and 
local  governments,  and  other  persons". 
In  an  effort  to  reduce  the  volume  of 
information  collected  through 
standardized  forms,  and  in  response  to  a 
survey  conducted  by  the  Department, 
which  resulted  overwhelmingly  in  favor 
of  eliminating  Form  DS-1743  (Offer  of 
Employment  to  an  Alien),  the 
Department  has  decided  to  discontinue 
the  prescribed  form. 

Because  the  rule  eliminates  the  cost  of 
printing  and  distributing  Form  DS-1743 
and  fascilitates  data  collecting  in  an 
alternative  manner  without  having 
adverse  effect  on  any  person, 
compliance  with  the  procedures  of  5 
U.S.C  553.  Administrative  Procedure 
Act.  relating  to  notice  of  proposed 
rulemaking  and  delayed  effective  date  is 
not  required  and  the  provisions  of  E.O. 
12291  are  not  applicable  in  this  instance. 

List  of  Subjects  in  22  CFR  Part  42 

Aliens,  Immigrant  visas.  Ineligible 
classes  of  immigrants. 

PART  42— {AMENDED] 

In  light  of  the  foregoing, 
§42.91(a)(15)(ii)  is  amended  by  revising 
the  first  two  sentences  to  read  as  set 
forth  below: 

§  42.91    Aliens  ineligibte  to  receive  visas. 

(a)  Aliens  ineligible  under  the 
provisions  of  section  212(a)  of  the 
Act.  •  *  * 
[15]  Public  charge.  *  *  * 
(ii)  An  alien  relying  on  an  offer  of 
prearranged  employment  to  establish 
eligibility  under  section  212(a)(15)  of  the 
Act,  other  than  an'offer  of  employment 
certified  by  the  Department  of  Labor 
pursuant  to  section  212(a)(14)  of  the  Act. 
must  establish  the  offer  of  employment 
by  a  document  which  confirms  the 
essential  elements  of  the  employment 
offer.  The  document  presented  to 
confirm  the  employment  offer  must  be 
sworn  to  and  subscribed  to  before  a 
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notary  public  by  the  employer  or  an 
authorized  employee  or  agent  of  die 
employer. 

*        «        *        *        • 

(Sec.  IM.  60StaL  160:  8  U.&C.  1104: 109{bKl). 
91  Stat.  847) 

Dated:  February  24. 1984. 

loan  M.  Clark, 

Assislaat  Secretary  for  Consular  Affairs. 

|FR  Doc  M-TearFihd  3-»-M:  8:45  aoij 
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DEPARTyENT  OF  TRANSPORTATION 
Federal  Highway  Admlnistratton 
23  CFR  Part  652 

Pedestrian  and  Bicycle 
Accommodations  and  Protects 

AOEHCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Final  rule. 

summary:  This  revision  of  existing 
FHWA  pedestrian  and  bikeway 
regulations  reflects  the  amendments  to 
23  \iS£..  217  made  by  section  126  of  the 
Surface  Transportation  Assistance  Act 
of  1982,  and  makes  other  changes  to 
promote  clarity  and  improve  program 
effectiveness. 

EFFECTIVE  DATE:  April  23.  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
)ohn  C.  Wasley,  Highway  Design 
Division,  Office  of  Engineering  (202-426- 
0306),  or  Reid  Alsop.  OfTice  of  the  Chief 
Counsel  (202-426-0800),  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington.  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  ET,  Monday  through  Friday.     / 
SUPPLEMENTARY  INFORMATION:  The 
FHWA  issued  a  notice  of  proposed 
rulemaking  (NPRM)  under  Docket  .No. 
83-17  on  August  11, 1983  (48  FR  36470)  to 
revise  23  CFR  Part  652  which  primarily 
concerns  FHWA  participation  in  the 
costs  of  bicycle  and  pedestrian  projects. 
The  NPRM  reflected  amendments  to  23 
U.S.C.  217  and  proposed  other  changes 
to  Part  652  that  would  improve  program 
effectiveness.  The  statutory  changes  and 
the  proposed  revisions  to  Part  652  were 
discussed  in  detail  in  the  NPRM. 

In  response  to  the  NPRM  31  comments 
were  received,  including  13  from  State 
transportation  agencies.  9  from  bicycle 
groups,  4  from  local  goverranents,  2  from 
regional  planning  agencies,  and  1  each 
from  a  Federal  agency,  a  private  citizen 
and  an  association  of  bicycle 
manufacturers.  The  majority  of 
comments  were  positive  and  supported 
pedestrian  and  bicycle  accommodatiOTis 
as  a  part  of  highway  transportation,  as 
well  as  the  incorporation  of  the  new 


statutory  requirements.  Many 
commenters  wished  to  have  more 
prescriptive  provisions  provided  in  the 
final  nde,  other  provisions  were  cited  as 
needing  clarification  and  further 
explanation. 

The  following  is  a  description  of  the 
significant  comments  that  were  received 
in  response  to  the  NI^IM,  and  the 
changes  that  were  made  as  a  result. 

Title  Change 

In  response  to  several  comments  the 
title  of  Part  es>Z  was  changed  from 
"Pedestrian  and  Bicycle  Facilities"  to 
"Pedestrian  and  Bicycle 
Accommodations  and  Projects"  to 
acknowledge  availability  of  mWA 
participation  in  nonconstruction 
projects.  Apparently  to  many  people  the 
term  "bicyde  facilities"  means  bicycle 
paths,  and  thus  could  be  misinterpreted 
to  mean  that  Federal-aid  funds  are 
restricted  to  the  development  of  bicycle 
paths.  Also,  the  addition  of  the  term 
"accommodations"  is  intended  to  make 
it  clear  that  Federal-aid  fuads  can  be 
used  in  the  construction  of  shared 
roadways  and  in  the  constructinn  of 
those  design  features  which  enable  a 
roadway  to  function  as  a  shared 
roadway. 

Section  652.3  Definitions. 

Two  commenters  wanted  to  change 
the  definition  of  "bicycle"  either  to 
expand  the  definition  to  include  adult 
tricycles,  bicycle  trailers,  etc.,  or  to  bring 
the  definition  into  compliance  with  the 
Uniform  Vehicle  Code.  No  change  is 
proposed.  The  American  Association  of 
State  Highway  and  Transportation 
Officials  design  guide  definition  is  used 
as  it  describes  the  basic  vehicle  the 
characteristics  of  which  are  used  for 
design  purposes.  Other  similar  vehicles 
may  have  different  characteristics. 

These  non-motorized  vehicles  may  be 
allowed  to  operate  on  bicycle  facilities  if 
they  are  safe.  Changes  were  made  in  the 
definitions  of  "Independent  Bicycle 
Project"  and  "Independent  Walkway 
Profect",  in  paragraphs  (i)  and  (j),  to 
promote  greater  clarity  without  changing 
the  meaning.  They  now  more  clearly 
describe  the  relationship  between 
Independent  projects  and  Incidental 
projects. 

Section  652.5  Policy. 

A  sentence  has  been  added  requiring 
consideration  of  the  special  needs  of  the 
elderly  and  handicapped  on  all  Federal- 
aid  projects  that  include  pedestrian 
facilities. 

The  largest  number  of  comments 
received  concerned  deletion  of  the 
sentence  in  former  {  852.9(b)  which 
provided  that  in  developing  bicycle 


projects  consultation  with  organized 
groups  of  bicyclists  should  be  suuglit.  In 
response  a  statement  encouraging  such 
consultation  has  t>een  added  to  this 
section.  Consultation  widi  local  groups 
of  bicyclists  has  proven  a  valuable 
source  of  local  information  about 
bicycling.  These  groups  can  and  do 
provide  insight  and  knowledge  toward 
the  development  of  bicycle  facilities  and 
often  serve  to  promote  safety,  it  is  the 
Federal  ^Kjlicy  to  encourage  their 
counsel  and  support  in  promoting  safe 
operational  practices  on  new  fac^ties. 

Section  652.7  Eligibility. 

Proposed  %  652.9(a)  concerning 
"transportation"  use  was  revised 
slightly  and  renumbered  as  §  652.7ta),  as 
it  is  more  appropriately  considered  an 
eligibility  requirement  rather  than  a 
condition  for  Federal  participation.  In 
response  to  several  comments,  the  word 
"principally"  was  inserted  between  "be" 
and  "for"  in  the  first  sentence. 

A  number  of  comments  concerned  the 
difficulty  in  distinguishing  between 
transportation  and  recreation  use.  The 
proposed  examples  were  deleted 
because  there  could  be  instances  where 
these  examples  might  not  be 
appropriate.  The  nature  and  purpose  of 
a  bicycle  project  can  best  be  determined 
on  a  case-by-case  basis  considering  the 
facts  and  circumstances  of  the 
individual  project.  It  is  intended  that  the 
FHWA  Division  Administrator  will 
review  proposed  projects  to  determine  if 
the  proposed  expenditure  of  funds  is 
reasonable  in  addition  to  evaluating  the 
proposed  usage  of  the  facility  as 
conditioned  in  §  652.7. 

The  remainder  of  proposed  §  652.7 
was  renumbered,  with  some  revisions, 
as  §  652.7(b).  The  first  sentence  was 
revised  slightly  to  insure  that  its 
coverage  included  nonconstruction 
projects. 

Twelve  comments  were  received  on 
proposed  §  652.7(c)(2)  which  provided 
that  all  motorized  vehicles  should  be 
banned  from  pedestrian  or  bicycle 
facilities.  In  the  case  of  a  shared 
roadway,  it  was  not  intended  to  ban 
motorized  vehicles,  but  rather  to  ban 
parking  that  would  block  or  otherwise 
restrict  bicycle  movements.  Section 
652.7(b)(3)  has  been  revised  to  (1)  limit 
the  ban  on  motorized  vehicles  to 
walkways  and  bic3rcle  paths,  and  (2) 
ban  parking  on  bicycle  lanes  that  are 
contiguous  to  traffic  lanes  except  in  the 
case  of  a  breakdown  or  other  such 
emergencies. 

Section  €52S    Participation. 

As  noted  above,  proposed  §  652.9(a) 
was  renumbered  as  652.7(a).  The 
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remaining  paragraphs  of  S  652.9  were 
renumbered  (a)  through  (d).  The  first 
sentence  of  the  last  paragraph  of 
proposed  S  652.9(e)  wa^  added  at  the 
end  of  i  652.9(a)  to  proipote  clarity  and 
remove  duplication.  Thf  remainder  of 
the  last  paragraph  of  proposed  §  652.9(e) 
was  deleted  as  unnecessary. 

Nine  comments  deaitjwith  funding.  At 
least  one  State  indicated  that  it  is 
prohibited  by  State  law! from  using  State 
gasoline  tax  revenues  for  the 
construction  of  bicycle  paths.  The  100 
percent  FHWA  funding]  which  is 
provided  by  S  652.9(a),  creates  a  new 
method  for  developing  $icycle 
transportation,  without  |the  use  of  State 
or  local  funds.  Howevet  it  is  not  the 
intent  of  this  regulationlto  preclude  the 
use  of  local  and/or  Stale  financial 
participation  to  supplement  100  percent 
Federal  funds  provided  ifor  independent 
projects.  Acting  on  thei^^  own,  local 
jurisdictions  and  States  may  provide 
right-of-way,  engineerii  g.  additional 
construction  and/or  pre  vide  funds  in 
conjunction  with  an  independent 
Federal-aid  project. 

The  last  sentence  of  !  652.9(b)(2)  was 
rewritten  to  make  it  cle  ir  that 
independent  bicycle  pn  tjects  may 
include  design  features  necessary  to 
enable  a  roadway  to  fu  iction  as  a 
shared  roadway. 

Eight  comments  cone  ;med  the 
identification  of  eligible  nonconstruction 
projects.  This  regulation  does  not 
attempt  to  describe  every  eligible 
nonconstruction  projecl.  However,  the 
last  sentence  of  S  652.9lb)(3)  was 
revised  to  make  the  proposed  language 
more  specific  and  to  m^ke  clear  that  the 
cost  of  staff  salaries  fot  development  of 
a  specific  nonconstruct  on  project  may 
be  included. 

The  first  sentence  of  S  652.9(c)  was 
changed  slightly  to  mal  e  it  clear  that 
funds  provided  by  FHWA  for  direct 
Federal  projects,  described  in  §  652.9(d). 
may  be  used  for  incidei  ital  bicycle  and 
pedestrian  highway  fee  tures. 

Section  652.11  Planning 

This  section  was  rev  sed  and 
simplified  to  reflect  cuijrent  FHWA 
project  planning  requirfements.  Policy 
related  language  in  pro  josed  §  652.11(a) 
was  moved  to  %  652.5 


Section  652.13    Design 
Construction  Criteria 


This  section  is  unchs  nged 
The  FHWA  has  detetmined 
document  contains  nei 
under  Executive  Order 
significant  regulation 
regulatory  policies  and 
FHWA  has  also  deterr  lined 


and 


that  this 
her  a  major  rule 
12291  nor  a 

erDOT 
procedures.  The 
that  the 
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change  reflected  in  this  action  will  have 
only  minimal  impact  on  the  affected 
States  and  public.  The  total  amount  of 
Federal  funds  available  annually  for 
pedestrian  and  bicycle  facilities  will 
remain  unchanged.  Accordingly,  for  the 
foregoing  reasons  and  under  the  criteria 
of  the  Regulatory  Flexibility  Act.  it  is 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
anticipated  economic  impact  of  this 
proposal  is  so  minimal  as  not  to  require 
preparation  of  a  full  regulatory 
evaluation. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway 
Research.  Planning,  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program.) 

List  of  Subjects  in  23  CFR  Part  652 

Bicycles,  Grant  programs — 
transportation.  Highways  and  roads. 

Issued  on:  March  15, 1984. 
R.  A.  Bamhart, 

Federal  High  way  A  dministralor.  Federal 
Highway  Administration. 

In  consideration  of  the  foregoing,  the 
FHWA  hereby  amends  Chapter  I  of  title 
23  Code  of  Federal  Regulations,  by 
revising  Part  652  to  read  as  follows: 

PART  652— PEDESTRIAN  AND 
BICYCLE  ACCOMMODATIONS  AND 
PROJECTS 

Sec. 

652.1     Purpose. 

652.3    Definitions. 

652.5    Policy. 

652.7    Eligibility. 

652.9    Federal  participation. 

652.11     Planning. 

652.13    Design  and  construction  criteria. 

Authority:  23  U.S.C.  109,  217,  315,  402(b)(1)(F); 
49  CFR  1.48(b). 

§652.1    Purpose. 

To  provide  policies  and  procedures 
relating  to  the  provision  of  pedestrian 
and  bicycle  accommodations  on 
Federal-aid  projects,  and  Federal 
participation  in  the  cost  of  these 
accommodations  and  projects. 

§652.3    Definition*. 

(a)  Bicycle.  A  vehicle  having  two 
tandem  wheels,  propelled  solely  by 
human  power,  upon  which  any  person 
or  persons  may  ride. 

(b)  Bikeway.  Any  road,  path,  or  way 
which  in  some  manner  is  specifically 
designated  as  being  open  to  bicycle 
travel,  regardless  of  whether  such 
facilities  are  designated  for  the 


exclusive  use  of  bicycles  or  are  to  be 
shared  with  other  transportation  modes. 

(c)  Bicycle  Path  [Bike  Path).  A 
bikeway  physically  separated  from 
motorized  vehicular  traffic  by  an  open 
space  or  barrier  and  either  within  the 
highway  right-of-way  or  within  an 
independent  right-of-way. 

(d)  Bicycle  Lane  (Bike  Lane).  A 
portion  of  a  roadway  which  has  been 
designated  by  striping,  signing  and 
pavement  markings  for  the  preferential 
or  exclusive  use  of  bicyclists. 

(e)  Bicycle  Route  (Bike  Route).  A 
segment  of  a  system  of  bikeways 
designated  by  the  jurisdiction  having 
authority  with  appropriate  directional 
and  informational  markers,  with  or 
without  a  specific  bicycle  route  number. 

(f)  Shared  Roadway.  Any  roadway 
upon  which  a  bicycle  lane  is  not 
designated  and  which  may  be  legally 
used  by  bicycles  regardless  of  whether 
such  facility  is  specifically  designated  as 
a  bikeway. 

(g)  Pedestrian  Walkway  or  Walkway. 
A  continuous  way  designated  for 
pedestrians  and  separated  from  the 
through  lanes  for  motor  vehicles  by 
space  or  barrier. 

(h)  Highway  Construction  Project.  A 
project  financed  in  whole  or  in  part  with 
Federal-aid  or  Federal  funds  for  the 
construction,  reconstruction  or 
improvement  of  a  highway  or  portions 
thereof,  including  bridges  and  tunnels. 

(i)  Independent  Bicycle  Construction 
Project  (Independent  Bicycle  Project).  A 
project  designation  used  to  distinguish  a 
bicycle  facility  constructed 
independently  and  primarily  for  use  by 
bicyclists  from  an  improvement  included 
as  an  incidental  part  of  a  highway 
construction  project. 

(j)  Independent  Pedestrian  Walkway 
Construction  Project  (Independent 
Walkway  Project).  A  project 
designation  used  to  distinguish  a 
walkway  constructed  independently 
and  solely  as  a  pedestrian  walkway 
project  from  a  pedestrian  improvement 
included  as  an  incidental  part  of  a 
highway  construction  project. 

(k)  Incidental  Bicycle  or  Pedestrian 
Walkway  Construction  Project 
(Incidental  Feature).  One  constructed  as 
an  incidental  part  of  a  highway 
construction  project. 

(1)  Nonconstruction  Bicycle  Project  A 
bicycle  project  not  involving  physical 
construction  which  enhances  the  safe 
use  of  bicycles  for  transportation 
purposes. 

(m)  Snowmobile.  A  motorized  vehicle 
solely  designed  to  operate  on  snow  or 
ice. 
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9852.5    Policy. 

The  safe  acconunodation  of 
pedestrians  and  bicyclists  should  be 
given  full  consideration  during  the 
development  of  Federal-aid  highway 
projects,  and  during  the  construction  of 
such  projects.  The  special  needs  for  the 
elderly  and  the  handicapped  shall  be 
considered  in  all  Federal-aid  projects 
that  include  pedestrian  facilities.  Where 
current  or  anticipated  pedestrian  and/or 
bicycle  traffic  presents  a  potential 
conflict  with  motor  vehicle  traffic,  every 
effort  shall  be  made  to  minimize  the 
detrimental  effects  on  all  highway  users 
who  share  the  facility.  On  highways 
without  full  control  of  access  where  a 
bridge  deck  is  being  replaced  or 
rehabilitated,  and  where  bicycles  are 
permitted  to  operate  at  each  end,  the 
bridge  shall  be  reconstructed  so  that 
bicycles  can  be  safely  accommodated 
when  it  can  be  done  at  a  reasonable 
cost.  Consultation  with  local  groups  of 
organized  bicyclists  is  to  be  encouraged 
in  the  development  of  bicycle  projects. 

§652.7    EHgibiHty. 

(a)  Independent  pedestrian  projects, 
incidental  bicycle  projects,  and 
nonconstruction  bicycle  projects  must 
be  principally  for  transportation  rather 
than  recreational  use  and  must  meet  the 
project  conditions  for  authorization 
where  applicable. 

(b)  The  implementation  of  pedestrian 
and  bicycle  accommodations  may  be 
authorized  for  Federal-aid  participation 
as  either  incidental  features  of  highways 
or  as  independent  projects  where  all  of 
the  following  conditions  are  satisfied. 

(1)  The  safety  of  the  motorist, 
bicyclist,  and/or  pedestrian  will  be 
enhanced  by  the  project. 

(2)  The  project  is  initiated  or 
supported  by  the  appropriate  State 
highway  agency{ies)  and/or  the  Federal 
land  management  agency.  Projects  are 
to  be  located  and  designed  pursuant  to 
an  overall  plan,  which  provides  due 
consideration  for  safety  and  contiguous 
routes. 

(3)  A  public  agency  has  formally 
agreed  to: 

(i)  Accept  the  responsibility  for  the 
operation  and  maintenance  of  the 
facility, 

(ii)  Ban  all  motorized  vehicles  other 
than  maintenance  vehicles,  or 
snowmobiles  where  permitted  by  State 
or  local  regulations,  from  pedestrian 
walkways  and  bicycle  paths,  and 

(iii]  Ban  parking,  except  in  the  case  of 
emergency,  from  bicycle  lanes  that  are 
contiguous  to  traffic  lanes. 

(4)  The  estimated  cost  of  the  project  is 
consistent  with  the  anticipated  beneflts 
to  the  community. 


(5)  The  project  will  be  designed  in 
substantial  conformity  with  the  latest 
official  design  criteria.  (See  )  652.13.) 

SS52.9    FMtoral  partidiMtfoa 

(a)  Independent  walkway  projects, 
independent  bicycle  projects  and 
nonconstruction  bicycle  projects  shall 
be  financed  with  100  percent  Federal-aid 
primary,  secondary  or  urban  highway 
funds,  provided  the  total  amount 
obligated  for  all  such  projects  in  any  one 
State  in  any  fiscal  year  does  not  exceed 
$4.5  million  of  Federal-aid  funds  or  a 
lesser  amount  apportioned  by  the 
Federal  Highway  Administrator  to  avoid 
exceeding  the  armual  $45  million  cost 
limitation  on  these  projects  for  all  States 
in  a  fiscal  year.  The  Federal  Highway 
Administrator  may,  upon  application, 
waive  this  limitation  for  a  State  for  any 
fiscal  year.  This  limitation  also  applies 
to  projects  funded  under  S  652.9(d).  This 
limitation  does  not  apply  to  projects  of 
the  type  described  in  §  652-.9(c).  The 
FHWA  Offices  of  Direct  Federal 
Programs  and  Engineering  will 
coordinate  projects  of  the  type 
described  in  S  652.9(d)  to  ensure  that  the 
annual  cost  limitations  will  not  be 
exceeded. 

(b)  Specific  eligibility  requirements  for 
Federal-aid  participation  in  independent 
and  nonconstruction  projects  are: 

(1)  An  independent  walkway  project 
must  be  constructed  on  highway  right- 
of-way  or  easement,  or  right-of-way 
acquired  for  this  purpose.  Independent 
walkway  projects  may  be  constructed 
separately  or  in  conjunction  with  a 
Federal-aid  highway  construction 
project.  Where  an  independent  walkway 
project  is  located  away  from  the 
Federal-aid  highway  right-of-way,  it 
must  serve  pedestrians  who  would 
normally  desire  to  use  the  Federal-aid 
route. 

(2)  An  independent  bicycle  project 
may  include  the  acquisition  of  land 
needed  for  the  facility,  or  such  projects 
may  be  constructed  on  existing  highway 
right-of-way  or  easement  acquired  for 
this  purpose.  Independent  bicycle 
projects  may  include  construction  of 
bicycle  lanes,  paths,  shelters,  bicycle 
parking  facilities  and  other  roadway  and 
bridge  work  necessary  to  accommodate 
bicyclists. 

(3)  Nonconstruction  bicycle  projects 
must  be  related  to  the  safe  use  of 
bicycles  for  transportation,  and  may 
include  safety  educational  material  and 
route  maps  for  safe  bicycle 
transportation  purposes. 
Nonconstruction  bicycle  projects  shall 
not  include  salaries  for  administration, 
law  enforcement,  maintenance  and 
similar  items  required  to  operate 
transportation  networks  and  programs. 


but  may  include  cost  of  staff  or 
consultants  for  development  of  specific 
nonconstruction  projects. 

(c)  Bicycle  and  pedestrian 
accommodations  may  also  be 
constructed  as  incidental  features  of 
highway  construction  projects.  These 
incidental  features  may  be  financed 
with  the  same  type  of  Federal-aid  funds, 
including  funds  of  the  type  described  in 
S  e52.9(d)  (except  Interstate  construction 
funds)  and  at  the  same  Federal  share 
payable  as  a  basic  highway  project. 
These  accommodations  are  not  subject 
to  the  funding  limitations  for 
independent  walkway,  independent 
bicycle  and  nonconstruction  bicycle 
projects,  in  the  case  of  the  Interstate 
construction  projects.  Federal-aid 
Interstate  construction  funds  may  only 
be  used  to  replace  existing  facilities  that 
would  be  interrupted  by  construction  of 
the  project,  or  to  mitigate  specific 
environmental  impacts.  Interstate  4R 
funds  provided  by  23  U.S.C.  104(b)(5)(B) 
may  be  used  only  for  incidental  features. 
As  incidental  features,  these 
accommodations  must  be  part  of  a 
highway  improvement  and  must  be 
located  within  the  right-of-way  of  the 
highway,  including  land  acquired  imder 
23  U.S.C.  319  (Scenic  Enhancement 
Program). 

(d)  Funds  authorized  for  Federal  lands 
highways  (forest  highways,  public  lands 
highways,  park  roads,  parkways,  and 
Indian  reservation  roads  which  are 
public  roads),  forest  development  roads 
and  trails  (i.e..  roads  or  trails  under  the 
jurisdiction  of  the  Forest  Service),  and 
public  lands  development  roads  and 
trails  (i.e..  roads  or  trails  which  the 
Secretary  of  the  Interior  determines  are 
of  primary  importance  for  the 
development,  protection,  administration, 
and  utilization  of  public  lands  and 
resources  under  his/her  control),  may  be 
used  for  independent  bicycle  routes  and 
independent  walkway  projects.  These 
funds  may  not  be  used  for 
nonconstruction  bicycle  projects. 

§652.11    Ptanning. 

Federally  aided  bicycle  and 
pedestrian  projects  implemented  within 
urbanized  areas  must  be  included  in  the 
transportation  improvement  program/ 
annual  (or  bietmial)  element  unless 
excluded  by  agreement  between  the 
State  and  the  metropolitan  planning 
organization. 


§652.13    DMign  and  construction  I 

(a)  The  American  Association  of  State 
Highway  and  Transportation  Officials' 
"Guide  for  Development  of  New  Bicycle 
Facilities,  1981"  (AASHTO  Guide)  or 
equivalent  guides  developed  in 
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cooperation  with  State  or  local  officials 
and  acceptable  to  the  diyision  office  of 
the  FHWA,  shall  be  used!  as  standards 
for  the  construction  and  aesign  of 
bicycle  routes.  Copies  of  the  AASHTD 
Guide  may  be  obtained  ftom  the 
American  Association  of  State  Highway 
and  Transportation  Officials,  444  North 
Capitol  Street,  NW.,  Suit^  225. 
Washington,  D.C.  20001. 

(b)  Curb  cuts  and  other  provisions  as 
may  be  appropriate  for  the  handicapped 
are  required  on  all  Federal  and  Federal- 
aid  projects  involving  th^  provision  of 
curbs  or  sidewalks  at  all  pedestrian 
crosswalks. 
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National  raghway  Traffi^  Safety 
Admintetration 

23  CFR  Parts  1209, 1213^  1214, 1215, 
1217, 1309,  and  1317 

[Dociwt  No.  ^Mta;  Nolic*  |l 

Incenttva  Grant  Criteria  lor  Alcohol 
Traffic  Safety  Programit  Incentive 
Grant  Criteria  for  State  Safety  Belt  Use 
l.aws;  Incentive  Grant  Criteria  for 
Reduction  of  State  Annual  Highway 
Fatality  Rates;  Interim  Grant  Criteria 
for  Reduction  of  Annual  State  Higttway 
Fatalities;  innovative  Project  Grants 
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Safety  Administration  ( 
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I  This  notice  makes  a  number 
of  changes  to  the  agency's  highway 
safety  regulations  codified  in  Title  23  of 
the  Code  of  Federal  Regulations.  It 
deletes  three  regulations  on  incentive 
grant  programs  which  have  been 
terminated  by  Congress.  It  also  transfers 
two  regulations  from  Chapter  II  to  a  new 
Chapter  III  in  Title  23  to  »how  that  these 
regulations  are  administered  solely  by 
NHTSA,  rather  than  beirig  jointly- 
administered  with  the  Fgderal  Highway 
Administration  (FHWA)^  In  addition,  it 
also  amends  Part  1209  ta  indicate  that 
the  Office  of  Managemei  tt  and  Budget 
(OMB)  has  approved  the  recordkeeping 
requirements  of  that  rule. 
EFFECTIVE  DATE:  The  amendments  are 
effective  on  March  22, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  L  Oesch,  Officd  of  the  Chief 
Counsel,  National  Highv  'ay  Traffic 
Safety  Administration,  490  Seventh 
Street  SW.,  Washington]  D.C.  20590 
(202-426-1834).  i 

SUPPLEMENTARY  INFORMATION:  The 
agency's  regulations  on  traffic  safety 
programs  are  codified  in  Chapter  II  of 


UMI 


Title  23  of  the  Code  of  Federal 
Regulations.  Parts  1213,  Incentive  Grant 
Criteria  for  State  Safety  Belt  Use  Laws, 
1214,  Incentive  Grant  Criteria  for 
Reduction  of  State  Annual  Highway 
Fatality  Rates,  and  1215,  Interim  Grant 
Criteria  for  Reduction  of  Annual  State 
Highway  Fatalities,  of  the  agency's 
regulations  set  requirements  for  three 
incentive  grant  programs  that  were 
established  by  Congress  in  1973. 
Subsequently,  in  section  1107(d)  of  the 
Omnibus  Budget  Reconciliatian  Act  of 
1981  (Pub.  L  97-35),  Congress 
terminated  those  three  incentive  grant 
programs.  This  notice  amends  Title  23 
by  removing  those  regulations. 

New  Chapter  III 

Almost  all  of  the  regulations  in 
Chapter  II  of  Title  23  concern  programs 
that  are  jointly  administered  by  NHTSA 
and  FHWA.  Two  of  those  regulations. 
Parts  1209,  Incentive  Grant  Criteria  for 
Alcohol  Traffic  Safety  Programs,  and 
1217,  Innovative  Product  Grants,  are 
administered  solely  by  NHTSA.  To 
reflect  that  fact,  the  agency  is  creating  a 
new  Chapter  III  in  Title  23  and 
transferring  Parts  1209  and  1217  to  that 
Chapter  and  redesignating  them  as  Parts 
1309  and  1317,  respectively. 

InfonnatioD  Collection 

The  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.)  establishes 
policies  and  procedures  for  controlling 
paperwork  burdens  imposed  by  Federal 
agencies  on  the  public.  Section  3516  of 
the  Act  authorizes  the  Director,  Office  of 
Management  and  Budget  (OMB)  to 
"promulgate  rules,  regulations,  or 
procedures  necessary  to  exercise  the 
authority  provided  by  this  Chapter." 
OMB  used  this  authority  and  recently 
promulgated  a  new  regulation,  5  CFR 
Part  1320.  Sections  1320.7(f)(2)  and 
1320.14(e)  of  that  regulation  require 
agencies  to  display  the  control  number 
assigned  by  OMB,  after  OMB  approved 
the  information  collection  requirements 
contained  in  agency  rules. 

On  February  7. 1983  (49  FR  5548) 
NHTSA  published  a  final  rule 
establishing  incentive  grant  criteria  for 
effective  program  to  reduce  crashes 
resulting  from  persons  driving  while 
under  the  influence  of  alcohol.  In  the 
preamble,  NHTSA  noted  that,  pursuant 
to  the  Paperwork  Reduction  Act,  it  had 
requested  OMB  approval  for  the 
recordkeeping  requirements  adopted  in 
the  final  rule.  OMB  has  approved  the 
use  of  the  recordkeeping  requirements 
through  January  31. 1986.  The  OMB 
approval  number  is  2127-0501.  This 
notice  amends  new  Part  1309  to  add  that 
approval  number  to  the  regulation. 


Effect  of  Amendment 

The  amendments  made  by  this  notice 
impose  no  obligations  or  responsibilities 
on  any  party,  nor  do  they  alter  any 
existing  obligations.  Accordingly, 
NHTSA  finds  for  good  cause  that  notice 
and  opportunity  for  comment  are 
unnecessary,  and  that  the  amendments 
are  effective  as  soon  as  this  notice  is 
published. 

NHTSA  has  analyzed  the  imfracts  of 
this  action  and  determined  that  it  is 
neither  "major"  within  the  meaning  of 
Executive  Order  12291  nor  "significant" 
within  the  meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  This  rule  does  not  affect  any 
existing  duties  or  obligations  under 
agency  regulations,  and  will  have  no 
cost  impacts.  Therefore,  a  full  regulatory 
evaluation  is  unnecessary. 

For  the  same  reasons,  NHTSA  has 
determined  that  this  rule  will  not 
significantly  affect  the  human 
environment,  after  considering  the 
environmental  implications  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969. 
Likewise,  I  hereby  certify  that  this  rule 
will  not  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities,  after  making  the  evaluation 
required  by  the  Regulatory  Flexibility 
Act. 

List  of  Subjects 

23  CFR  Part  1209 

Alcoholism  Grant  Programs. 
23  CFR  Parts  1213,  1214.  1215  and  1217 

Grant  programs.  Highway  Safety. 

In  consideration  of  the  foregoing  the 
following  amendments  are  made  to  Title 
23  of  the  Code  of  Federal  Regulations. 

1.  A  new  Chapter  III  is  added  entitled 
"Chapter  III— National  Highway  Traffic 
Safety  Administration." 

PARTS  1209  AND  1217 
[REDESIGNATED  AS  PARTS  1309  AND 
13171 

2.  Parts  1209  and  1217  of  Chapter  II 
are  transferred  to  Chapter  III  and 
redesignated  as  1309  and  1317, 
respectively. 

PARTS  1213, 1214  AND  1215 
[REMOVED] 

3.  Chapter  II  is  amended  by  removing 
parts  1213, 1214,  and  1215. 

PART  1309-(AMENDED] 

§1309.14    [AmendMl) 

4.  Section  1309.4  is  amended  by 
adding  the  following  parenthetical 
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language  at  the  end  of  the  section  to 
read  as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2127-0501) 

Authority:  Sec.  2.  Pub.  L.  96-511, 94  Stat 
2819  (44  U.S.C.  3507);  Sec.  101  Pub.  L  97-364; 
96  Stat.  1738  (23  U.S.C.  406);  Sec.  20a  Pub.  L 
95-599;  92  Stat.  2732  (23  U.S.C.  407); 
Delegations  of  authority  at  49  CFR  1.48  and 
1.50. 

Issued  on  March  13, 1984. 
Diane  K.  Steed, 

Administrator. 

|FR  Doc.  S4-7242  Filed  3-Z1-84;  S:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Parts  50, 52,  570,  590,  595, 600, 
720.  841,  870,  880,  881,  883,  885  and 
891 

(Docket  No.  R-83-1070] 

Intergovernmental  Review  of  the 
Department  of  Housing  and  Urtian 
Development  Programs  and  Activities; 
Correction 

agency:  Office  of  the  Secretary.  HUD. 
action:  Final  rule;  correction. 

summary:  This  document  corrects  a 
final  rule  published  on  June  24, 1983  (49 
FR  29206)  that  implemented  Executive 
Order  12372.  "Intergovernmental  Review 
of  Federal  Programs",  by  adding  the 
authority  citation  to  the  end  of  the  text 
of  the  rule. 
FOR  FURTHER  INFORMATION  contact:    . 

Dr.  June  Koch,  Deputy  Under  Secretary 
for  Intergovernmental  Relations, 
Telephone  number  (202)  755-6580.  (this 
is  not  a  toll-free  number). 

Accordingly,  the  following  correction 
is  being  made  to  FR  Doc.  83-16843  in  the 
issue  of  June  24, 1983  appearing  on  page 
29206: 

1.  On  page  29221,  third  column,  after 
the  five  asterisks  following  §  891.305(b) 

and  before  the  word  "Dated: ", 

add  the  following  citation.  "Authority: 
Executive  Order  12372,  July  14, 1982  (47 
FR  30959],  amended  April  8. 1983  (48  FR 
15887);  Sec.  401,  Intergovernmental 
Cooperation  Act  of  1968,  as  amended  (31 
U.S.C.  6506);  Sec.  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966,  as  amended 
(42  U.S.C.  3334);  Sec.  7{d),  Department  of 
Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(d))." 

Authority:  Section  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 


Dated:  March  16. 1984. 
Gnidy  |.  Notris, 

Assistant  General  Counsel  for  Regulations 

(FR  Doc  »«-7eg6  Filed  3-Z1-M:  8:46  •n] 
BKIMQ  CODE  42tO-S2-ll 


24  CFR  Parts  203, 207, 213, 220, 221, 
232, 234, 236, 241, 242,  and  244 

(Docket  NaR-e3-1 133] 

Mortgage  Insurance  and  Home 
improvement  Loans;  Ctianges  in 
interest  Rates;  Correction 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Correction  to  final  rule. 

summary:  This  document  corrects 
amendatory  language  contained  in  a 
final  rule  that  decreased  the  maximum 
allowable  interest  rates  on  HUD/FHA 
mortgage  insurance  programs  that  was 
published  in  the  Fedisral  Register  on 
November  9, 1983  (48  FR  51455). 
FOR  FURTHER  INFORMATION  CONTACT 
John  N.  Dickie,  Director,  Financial 
Analysis  Division,  Office  of  Financial 
Management.  Telephone  number  (202) 
755-7270.  (This  is  not  a  toll-free 
number). 

Accordingly,  the  following  correction 
is  being  made  to  FR  Doc.  83-30208 
appearing  in  the  issue  of  November  9, 
1983  on  page  51456  as  item  14: 

On  page  51456,  third  column,  item  14, 
the  amendatory  language,  "In  §  241.75 
paragraph  (a)  is  revised  to  read  as 
follows"  is  corrected  to  read  "Section 
241.75  is  revised  to  read  as  follows." 

Autliofity:  Section  3(a),  82  Stat.  113: 12 
U.S.C.  1709-1;  Section  7  of  the  Department  of 
Housing  and  Urban  Development  Act,  42 
U.S.C.  3535(d). 

Dated;  March  16. 1964. 
Grady  |.  Norris, 
Assistant  General  Counsel  for  Regulations. 

|FR  Doc.  84-7063  Filed  3-»-M:  8:4S  ami 
MLUNO  COOC  4210-27-M 


24  CFR  Part  888 

[Docket  No.  R-83-1137:  FR-1S64] 

Section  8 — Fair  Market  Rents  for  New 
Construction  and  Sut>stantiai 
Rehabilitation—Ail  Marltet  Areas 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice  of  eflfective  date. 

SUMMARY:  This  document  announces  the 
elective  date  for  the  interim  rule 
published  in  the  Federal  Register  on 


February  6, 1984  (49  FR  4892)  which 
amends  the  Section  8  Fair  Market  Rents 
applicable  to  New  Construction  and 
Substantial  Rehabilitation  for  all  market 
areas,  in  compliance  with  the 
requirements  of  section  8(c)(1)  of  the 
U.S.  Housing  Act  of  1937.  The  rule 
provided  for  a  30-day  pubUc  comment 
period  from  the  date  of  pubUcation,  and 
the  effective  date  provision  of  the  rule 
stated  that,  after  the  comment  due  date 
of  March  9, 1984,  a  notice  of  the  effective 
date  of  the  rule  would  be  published  in 
the  Federal  Register. 

On  the  basis  of  its  consideration  of 
the  comments  received  during  the  pubUc 
comment  period,  HUD  has  determined 
not  to  make  any  changes  at  this  time  in 
the  Fair  Market  Rents  published  on 
February  8. 1984.  Accordingly,  all  of  the 
Fair  Market  Rents  contained  in  Schedule 
A,  as  published  in  the  Federal  Register 
on  February  8, 1984,  tvill  become 
effective  as  provided  under  **EmCTivc 
DATE,"  below. 

However,  HUD  will  continue  carefully 
to  evaluate  all  comments  received, 
whether  during  or  after  expiration  of  the 
public  comment  period,  to  determine 
whether  any  further  revision  of  the  Fair 
Market  Rent  schedules  should  be  made. 
If  this  evaluation  indicates  a  need  to 
make  any  further  revision  of  the  Fair 
Maricet  Rent  schedules  for  particular 
market  areas,  HUD  will  publish  a 
revision  of  those  schedules  at  a  future 
date. 

EFFECTIVE  DATE:  The  effective  date  for 
the  interim  rule  pubHshed  February  8, 
1964  at  49  FR  4892,  is  March  21, 19B4. 

PON  FURTHER  INFORMATION  CONTACT: 

Department  of  Housing  and  Urban 
Development  Room  6138,  451  Seventh 
Street  SW..  Washington,  D.C.  204ia 
Telephone:  (202)  755-5743.  This  is  not  a 
toll-free  number. 

Dated:  March  19, 1964. 
Grady  ].  Nonls. 

Assistant  General  Counsel  for  Regulations. 

(FR  Doc  a4-7aM  FIM  S-n-M:  ft4S  ■■) 
MLUNO  OOK  42ie-S7-M 


Office  of  ttte  Assistant  Secretary  for 
Housing- Federal  Housing 
Commissioner 

24  CFR  Part  3282 

(Docket  No.  R-79-553] 

Manufactured  Home  Procedural  and 
Enforcement  Regulattons;  Correction 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 


10666  Federal  Register  /  Vol.  49.  No.  57  /  Thursday,  March  22,  1984  /  Rules  and  Regulations 


action:  Pinal  rale. 


^iIt( 


;  This  document  corrects  an 
inaccurate  cross-reference  to  paragraph 
(a)(3)(i)  located  in  Part  3282  in  Title  24  of 
the  Code  of  Federal  Regvlations. 
FOR  FURTHER  MFORaiATION  CONTACT. 
Grady  J.  Norris,  Assistarit  General 
Counsel  for  Regulations,.  Telephone 
number,  (202)  755-7055.  |This  is  not  a 
toll-firee  number.) 

Accordingly,  24  CFR  F  art  3282  is 
amended  as  follows: 

1.  hi  5  3282.12(b){3)(ii),  remove  the 
reference  to  "paragraph  aK3)(i)" 
whenever  it  appears,  anQ  add  in  its 
place  the  following:  "(b)  3)(i)". 

(Sees.  604(h)  and  625  of  the  National 
Manufactured  Housing  Construction  and 
Safety  Standards  Act.  42  U£.C.  5403  and 
5424.  and  Sec  7(d).  Departzf  ent  of  HUD  Act. 
42  U.S.C  3535(d)) 

Dated:  March  la  1984. 
Grady  ).  Nonis, 
Assistant  General  Counsel  kr  Regulations. 


|FR  Ooc  S4-77M  Filed  3-21-84: 8:45 
MLLMQ  COOC  4310-27-II 


I  jn| 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  Parts  250  and  2^ 

Definition  of  "Area  Adjacent  to  a 
State" 

AGENCY:  Minerals  Mana  lement  Service, 

Interior. 

ACTION:  Final  rule. 


summary:  This  rule  ame  ids  the 
definition  of  "area  adjacent  to  a  Stale" 
to  that  portion  of  the  Outer  Continental 
Shelf  (OCS)  included  within  a  planning 
area  if  such  planning  area  is  bordered 
by  that  State.  This  change  will  facihtate 
the  proper  inspection  of  privileged 
information  by  an  affected  State 
concerning  any  offshore  lactivity 
adjacent  to  such  State.   | 
EFFECnvE  date:  April  21 1984. 
FOR  FURTHER  INFORMATipN  CONTACT: 
David  A.  Schuenke;'Chi^f,  Branch  of 
Rules,  Orders,  and  Stanaards:  Offshore 
Rules  and  Operations  Division;  Minerals 
Management  Service;  12203  Sunrise 
Valley  Drive;  Mail  Stop  648;  Reston, 
Virginia  22091.  Telephone:  (703)  860- 
7916,  (FTS)  928-7916. 
SUPPLEMENTARY  INFORmIrTION: 

Background 

Section  28  of  the  OCS  Lands  Act,  43 
U.S.C.  1352,  permits  the  Governor  of  any 
affected  State,  pursuant  lo  an  agreement 
with  the  Secretary,  to  d^ignate  an 
official  to  inspect  any  pr  vileged 


information  received  by  the  Department 
of  the  Interior  (Department)  regarding 
any  offshore  activity  adjacent  to  such 
State.  As  the  Act  does  not  specifically 
define  the  phrase  "area  adjacent  to  a 
State"  for  these  purposes,  the 
regulations  must  define  the  offshore 
area  for  which  a  State  is  permitted  to 
inspect  privileged  and  proprietary 
information.  The  current  regulations 
define  "area  adjacent  to  a  State"  as 
"that  portion  of  the  OCS  which  would 
be  within  the  area  of  a  State  if  the 
State's  boundaries  were  extended 
seaward  to  the  outer  margin  of  the 
OCS."  For  purposes  of  identifying  the 
extended  boundaries,  the  Department 
employed  boundaries  established  by  the 
National  Oceanic  and  Atmospheric 
Administration  for  purposes  of  the 
Coastal  Energy  Impact  Program  (CEIP). 
In  the  alternative.  States  were  invited  to 
adopt  their  own  mutually  acceptable 
boundaries.  Some  States  objected  to  the 
use  of  CEIP  boundaries  and  suggested 
the  use  of  Minerals  Management  Service 
(MMS)  planning  areas  in  determining 
areas  adjacent  to  a  State.  Recognizing 
that  a  State  has  a  legitimate  interest  in 
obtaining  access  to  information  on 
offshore  activities  adjacent  to  such  a 
State,  the  Department  is  amending  the 
regulations  to  accommodate  that 
legitimate  State  interest. 

The  determination  of  adjacency  by 
planning  area  makes  use  of  geographic 
boundaries  which  have  already  been 
established  by  MMS  and  are  used  in  the 
lease-offering  process.  The  hst  below 
gives  the  established  planning  areas  and 
the  States  which  border  each  planning 
area. 


Plwwig  tn% 

SMea  which  border  planning 
araa 

North  Atlantic  Planning  Area .. 

Massachusetts.    New   Hamp- 

MicMUantic  Planning  Area 

Masaachusetts.  Rhode  Island. 

Connecticut.      New     York, 

New      Jeresy,      Oelawara. 

Maryland.      Virginia,      and 

NorttCaroina 

North  Carolina.  South  Caroli- 

na. Georgia,  and  Flonda. 

Easlwn  GuH  o(  Mmoo  Plan- 

Flonda and  Alabama. 

ning  Area. 

Cantral  GuH  of  M«iaco  Plan- 

Alabama.  Miiinippi.  Louisi- 

ning Afsa. 

ana,  and  Texas. 

Wattem     Gulf     of     Mmioo 

Texaa. 

Planning  Area. 

Southern  CaMomia  Planning 

CaWomia. 

Area. 

Central  and  Northern  Calitar- 

Da 

Oiapir  Raid  Ptanning  Area 

Alaska. 

Barrow  Arch  Planning  Araa..... 

Do. 

Norton  Baon  Planning  Area  _. 

Do. 

Navann  Baiin  Planning  Area.. 

Nona. 

Alaska. 

Area. 

North  Aleutian  Baain  Plaiv 

Da 

rang  Area. 

Do. 

Do. 

Do. 

Do. 

In  the  Alaska  Region,  the  Navarin 
Basin  Planning  Area  does  not  include 
the  area  immediately  seaward  of  Alaska 
and,  as  a  result,  is  not  bordered  by  any 
State.  Since  the  Navarin  Basin  Planning 
Area  is  the  first  planning  area  seaward 
of  Alaska,  the  MMS  believes  that  it 
should  be  deemed  adjacent  to  Alaska, 
and  the  deHnition  is  broadened  to 
include  this  Area. 

Difference  Between  Proposed  Rule  and 
Hnal  Rule 

The  final  rule  differs  from  the 
proposed  rule  only  in  that  the  new 
definition  of  "area  adjacent  to  a  State" 
appears  only  in  Part  252  and  not  in  Part 
250.  The  definition  of  "area  adjacent  to  a 
State"  for  Part  250  was  removed  since  it 
is  not  used  in  that  part. 

Discussion  of  Comments 

A  Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  on 
Wednesday,  August  24, 1983  (48  FR 
38500).  Fourteen  timely  comments  were 
received — 4  from  oil  companies  and  10 
from  States.  Many  commenters  favored 
the  change  and  made  no  specific 
comments.  Other  commenters  raised 
specific  points  which  are  addressed 
below. 

One  commenter  pointed  out  that  the 
person  inspecting  data  is  a  qualified 
representative  of  the  Governor  and  not 
any  member  of  the  general  public. 
Another  commenter  pointed  out  that  the 
State  inspecting  the  data  must  be 
affected,  in  addition  to  being  adjacent. 
The  MMS  agrees  with  these  comments; 
however,  the  proposed' change 
addresses  only  the  definition  of 
adjacency.  Whether  the  State  is  affected 
and  who  will  inspect  the  data  are 
addressed  in  other  parts  of  the 
regulations. 

Two  commenters  felt  that  an  entire 
planning  area  was  a  larger  area  than 
Congress  had  intended  when  they  used 
the  term  "adjacent."  The  MMS 
disagrees.  Since  Congress  did  not  define 
"area  adjacent  to  a  State"  for  the 
purpose  of  sharing  proprietary  data,  the 
MMS  has  the  discretion  to  define  the 
term.  The  MMS  has  done  so  taking  into 
account  the  interests  of  the  States,  the 
regulated  industry,  and  the  general 
public. 

One  State  suggested  that  it  have 
access  to  data  in  the  next  planning  area 
(not  bordered  by  that  Slate)  because  of 
its  close  proximity  to  such  planning 
area.  The  commenter  said  that  activity 
in  the  second  planning  area  would 
impact  onshore  communities  within 
their  State.  Proprietary  data  is  intended 
to  provide  a  State  with  information 
concerning  how  Federal  leases  will 
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effect  hydrocarbon  producition  on 
existing  or  future  State  leases.  If 
offshore  activity  in  the  next  planning 
area  will  affect  local  communities 
within  a  particular  State,  then  that  State 
can  «btaiin  necessary  information  from 
lither  soarces  such  as  ihe  OCS  Oil  and 
Gas  Information  Program  and 
ExploralioB  and  Development  and 
Production  Plans  rather  than  by 
examining  proprietary  daita. 

Oae  Sttfte  suggested  that  the  planning 


areas  be  defined  in  the  rule.  The  MMS 
has  chosen  planning  areas  as  the  basis 
for  adjacency  to  a  State,  in  part,  because 
the  planning  area^ioundaries  are  an 
existing  part  of  the  lease-offering 
process  and<have  previously  been 
defined,  fhe.geaeral  limits  of  a  planning 
area  are  included  in  each  call  for 
information,  aod  specific  limita  are 
available  from  protraction  diagrams  in 
appropriate  regional  offices.  The 
viewing  of  proprietary  data  by  a 


representative  «f  the  Governor  of  the 
adjacent  State  is  only  ap[Acable  to 
areas  already  under  lease  and. 
therefore,  is  only  applicAle  to  areas 
already  in  a  specific  planning  area.  Any 
time  a  State  wishes  lo  kispect  data,  the 
data  will  be  from  a  specific  lease  and 
that  lease  will  be  in  a  specific  planning 
■  area.  To  further  assist  interested  parties, 
general  maps  df  the  planning  areas  are 
included  with  (his  Notice. 
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One  State  suggested  that  the  limits  of 
planning  areas  be  published  for 
comment.  The  MMS  established 
planning  area  boundaries  as  part  of  the 
lease  sale  process.  Planning  areas  are 
being  addressed  by  MMS  in  this 
rulemaking  to  determ  ne  whether  these 
existing  boundaries  s  lould  be  used  in 
deflning  "area  adjacent  to  a  State"  and 
not  to  determine  new  planning  area 
boundaries. 

One  commenter  qu  'stioned  the  need 
to  have  the  definition  of  "area  adjacent 
to  a  State"  included  ii  i  Part  250  since  it 
is  only  used  in  Part  2^2.  The  MMS 
agrees  with  this  comipent  and  the 
definition  for  "area  adjacent  to  a  State" 
has  been  removed  frc  m  Part  250. 

Re^atory  Analysis,  and  Small  Entity 
Flexibility  Analysis 

As  this  is  an  altera  ion  of  a  definition 
to  determine  State  in  erests  in 
inspecting  privileged  information,  the 
Department  has  determined  that  this 
document  is  not  a  major  rule  under 
Executive  Order  1228 1. 

The  Department  ali  lo  certifies  that  this 
rule  will  not  have  a  significant  effect  on 


a  substantial  number 
under  the  RegiUatory 
U.S.C.  601  et  seq.,  as 


of  small  entities 
Flexibility  Act.  5 
:he  entities  that 


engage  in  offshore  ac  tivities  are  not 


considered  small  due 


complexity  and  finantial  resources 


necessary  io  conduct 


Paperwork  Reductioi  i 

This  rule  does  not 
collection  requirements 
approval  by  the 
and  Budget  under  44 

Author 


to  the  technical 


such  activities. 


Act 

contain  Information 
1  Its  which  require 
Offic  e  of  Management 
U.S.C.  3501  et  seq. 


This  document  wa  i  prepared  by  John 
Mirabella.  Offshore  Kules  and 
Operations  Division.  Minerals 
Management  Service , 

List  of  Subjects 

30  CFR  Part  250 


Continental  shelf,  ^vironmental 
impact  statements, 
protection.  Govemmfent 
Investigations.  Minei  als 
and  gas  reserves.  Per 
Public  lands/minera 
Reporting  and  recor 
requirements. 


30  CFR  Part  252 


^vironmental 
contracts, 
royalties,  Oil 
allies.  Pipelines, 
resources, 
dkeeping 


Continental  shelf,  Freedom  of 
information,  Intergolemmental 
relations.  Oil  and  gas  exploration.  Public 
lands/mineral  resources.  Reporting  and 
recordkeeping  requii  ements. 


Dated:  January  31, 1984. 
Wtlliam  D.  Bettenberg. 

Director.  Minerals  Management  Service. 
For  the  reasons  set  forth  above.  30 
CFR  Parts  250  and  252  are  amended  as 
shown: 

PART  250-(  AMENDED] 

1.  In  S  250.2.  paragraph  (e)  is  removed 
and  reserved  as  follows: 

$250^    Definitions. 
*         «         •         *         • 

(e)  [Reserved] 

***** 

PART  252-{AMENDED] 

1.  In  5  252.2.  paragraph  (e)  is  revised 
to  read  as  follows: 

§252.2    Definitions. 
***** 

(e)  "Area  adjacent  to  a  State"  means 
all  of  that  portion  of  the  OCS  included 
wihtin  a  planning  area  if  such  planning 
area  is  bordered  by  that  State.  The 
portion  of  the  OCS  in  the  Navarin  Basin 
Planning  Area  is  deemed  to  be  adjacent 
to  the  State  of  Alaska. 
***** 

(43  U.S.C.  1352) 

|FR  Doc  84-7842  Filed  3-21-84:  8:45  am) 

WLUNQ  COOE  4310-MR-M 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
[CGD3  83-0601 

Drawbridge  Operation  Regulations; 
Nacote  Creek,  New  Jersey 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  At  the  request  of  Atlantic 
County,  New  Jersey,  the  Coast  Guard  is 
changing  the  regulations  governing  the 
Route  575  Bridge  over  Nacote  Creek  at 
Port  Republic.  NJ  by  requiring  notice  of 
opening  at  all  times  and  an  opening  as 
soon  as  possible  for  a  public  vessel  of 
the  United  States.  This  change  is  being 
made  because  no  requests  have  been 
made  to  ppen  the  draw  since  1979.  This 
action  will  relieve  the  bridge  owner  of 
the  burden  of  having  a  person 
constantly  available  to  open  the  draw 
and  will  still  provide  for  the  reasonable 
needs  of  navigation. 
EFFECTIVE  DATE:  April  23,  1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  C.  Heming,  Bridge 
Administrator,  Third  Coast  Guard 
District.  (212)  668-7994. 


SUPPLEMENTARY  INFORMATION:  On 

January  12, 1984.  the  Coast  Guard 
published  a  proposed  rule  (49  FR  1535) 
concerning  this  amendment.  The 
Commander,  Third  Coast  Guard  District 
also  published  this  proposal  as  a  Public 
Notice  dated  January  27, 1984.  In  each 
notice  interested  persons  were  given 
until  February  27. 1984  to  submit 
comments. 

Drafting  Information 

The  drafters  of  this  rule  are  Ernest  J. 
Feemster.  project  manager,  and  Mary 
Ann  Arisman,  project  attorney. 

Discussion  of  Comments 

Two  responses  were  received  on  the 
public  notice,  both  expressing  no 
objection  to  this  proposed  action.  This 
general  lack  of  objection  corroborates 
the  Coast  Guard's  finding  that  few  if  any 
future  openings  of  the  Route  575  bridge 
will  be  required.  The  bridge  has  a 
minimum  eight  foot  clearance  and  this 
appears  to  be  adequate  for  the  few 
vessels  using  the  waterway. 

No  changes  to  the  substance  of  the 
proposed  rule  have  been  made  in  this 
final  rule.  Also  no  draft  or  final 
economic  evaluation  has  been 
conducted  for  this  action.  This  is 
because  no  water-dependent  facilities, 
entities  or  other  persons  will  be 
adversely  affected  by  this  action. 

Economic  Assessment  and  Certification 

These  final  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  major  rules.  They 
are  considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  22 
May  1980).  As  explained  above,  an 
economic  evaluation  has  not  been 
conducted  since  its  impact  is  expected 
to  be  minimal.  In  accordance  with 
section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)).  it  is  also 
certified  that  these  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.     ^ ' 

List  of  Subjects  in  33  CFR  Part  117 

V    Bridges. 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  §  117.225(f){9-a)  to  read  as  follows: 


Federal  Register  /  Vol.  49.  No.  57  /  Thursday.  March  22,  1984  /  Rules  and  Regulations  10671 


PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

S  1 1 7.225    Navigabte  waters  in  th«  State  of 
New  Jersey;  (Midges  wtiere  constant 
attendance  of  draw  tenders  Is  not  required. 

***** 

(f)  *  *  * 

(9-a)  Nacote  Creek;  the  draw  of  the 
Ocean  County  Route  575  bridge,  mile  3.5 
at  Port  Republic  shall  open  on  signal  if 
at  least  eight  hours  notice  is  given,  and 
shall  open  as  soon  as  possible  at  all 
times  for  passage  for  a  public  vessel  of 
the  United  States. 
***** 

(33  U.S.C.  499;  49  U.S.C.  1655(g)(2);  49  CFR 
1.46(c)(5);  33  CFR  1.05-l(g)(3)) 

Dated:  March  14. 1984. 
W.  E.  CaldweU. 

Vice  Admiral,  U.S.  Coast  Guard,  Commander, 
Third  Coast  Guard  District. 

ire  Doc.  M-7723  Filed  3-21-84:  8:45  ami 
BILUNQ  CODE  4910- t4-M 


Federal  Highway  Administration 

49  CFR  Part  350 

IBMCS  Docltet  No.  MC-108;  AmdL  Na  83-6] 

Motor  Carrier  Safety  Assistance 
Program 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Amendment  to  interim  flnal 
rule;  request  for  comments. 

SUMIMARY:  The  FHWA  is  amending  its 
interim  final  rule,  published  August  31. 
1983  (48  FR  39455],  establishing  the 
Motor  Carrier  Safety  Assistance 
Program  (MCSAP).  at  49  CFR  350, 
authorized  by  sections  401-404  of  the 
Surface  Transportation  Assistance  Act 
of  1982  (Pub.  L.  97-424)  (STAA  of  1982). 
This  amendment  will  provide  for  a 
waiver,  upon  request,  of  the  State 
matching  share  which  would  otherwise 
be  required  to  be  provided  by  the  Virgin 
Islands,  American  Samoa,  Guam,  or  the 
Commonwealth  of  the  Northern 
Marianas  as  a  condition  of  their 
participating  in  the  MCSAP.  The  FHWA 
invites  comments  on  this  amendment  to 
the  interim  final  rule. 
DATES:  This  final  rule  is  effective  March 
22, 1984. 

Comments  must  be  received  by  May 
21, 1964. 

ADDRESS:  All  written  comments  should 
refer  to  the  docket  number  that  appears 
at  the  top  of  this  document  and  should 
be  submitted,  preferably  in  triplicate,  to 
Room  3404,  Bureau  of  Motor  Carrier 
Safety,  400  Seventh  St..  Washington. 


D.C.  20590.  Those  desiring  notiHcation  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  post  card. 
RM  FURTHER  INFORMATION  CONTACT 
Mr.  W.  R.  Fiste,  Bureau  of  Motor  Carrier 
Safety,  (202)  426-0701  or  Mr.  Thomas  P. 
Holian,  O^ice  of  the  Chief  Counsel, 
(202)  426-0346,  Federal  Highway 
Administration,  400  Seventh  Street  SW., 
Washington.  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  Monday 
through  Friday,  except  legal  holidays. 
SUPPLEMENTARY  INFORMATION:  Section 
403  of  the  STAA  of  1982  provides  that 
Federal  participation  in  the  MCSAP  will 
not  exceed  80  per  centum  of  the  costs 
incurred  by  any  State.  Accordingly,  in 
its  interim  final  rule  published  on 
August  31, 1983.  the  FHWA  provided 
that  "[t]he  Federal  share  payable  to 
reimburse  States  for  eligible  costs 
incurred  in  the  development  or 
implementation  of  a  commercial  motor 
carrier  safety  program  shall  not  exceed 
80  percent."  49  CFR  350.13(a). 

The  Congress  has  also  declared, 
however,  that  it  is  the  policy  of  the 
Congress  that  agencies  waive  any 
requirements  for  matching  funds 
otherwise  required  by  law  to  be 
provided  by  an  "Insular  Area."  which 
includes  the  Virgin  Islands,  American 
Samoa,  Guam,  and  the  Commonwealth 
of  the  Northern  Marianas.  This  pohcy 
has  been  set  forth  at  section  1469a(d)  of 
title  48.  United  States  Code.  These 
named  areas  are  considered  as  States 
for  purposes  of  the  MCSAP  and. 
therefore,  are  eligible  for  participation 
therein.  49  U.S.C.  401(6).  49  CFR  350.3. 

The  FHWA  has  carefully  reviewed 
the  Congressional  policy  toward  these 
areas  and  the  special  circumstances 
surrounding  them.  We  note  in  particular 
the  severely  limited  resources  available 
to  these  areas  and  the  consequent 
extensive  involvement  of  other  Federal 
funds  there.  Thus,  we  believe  that 
insistence  upon  the  provision  of  a  "local 
match"  might  prove  pointless.  Moreover, 
the  FHWA  has  concluded  that,  in 
certain  instances,  the  absence  of  a 
provision  for  waiver  of  the  "local 
match"  would  preclude  participation  in 
the  MCSAP.  This,  obviously,  would  not 
enhance  motor  carrier  safety  in  these 
areas,  nor  would  it  promote  the 
objectives  of  sections  401-404  of  the 
STAA  of  1982. 

Consequently,  the  FHWA  will,  upon 
request,  waive  the  requirement  for  the 
Virgin  Islands.  American  Samoa.  Guam, 
or  the  Northern  Marianas  to  provide 
local  funds  as  a  match  in  order  to 
participate  in  this  program. 

The  FHWA  has  determined  that  this 
action  does  not  contain  a  major  rule 


under  Executive  Order  12291  or  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  The 
amendment  however,  is  important 
inasmuch  as  it  may  enable  a  territory  to 
participate  in  the  MCSAP  when 
otherwise,  because  of  severely  limited 
funds,  it  might  not  be  able  to.  The 
economic  impact  of  diis  action  is 
minimal  and,  accordingly,  a  full 
regulatory  evaluation  is  not  required. 

For  the  foregoing  reasons,  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
it  is  certified  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  FHWA  recognizes  that  any  delay 
in  publishing  this  amendment  would 
prevent  the  effective  use  of  a  portion  of 
the  appropriated  funds  to  carry  out  the 
statutory  purposes  of  improving  motor 
carrier  safety  enforcement  during  FY 
1984.  For  this  reason,  and  since  the  rule 
relieves  a  burden,  the  FHWA  Hnds  good 
cause  to  make  this  regulation  effective 
without  prior  notice  and  opportimity  for 
comment  and  without  a  30-day  delay  in 
the  effective  date./Neither  a  general 
notice  of  proposed  rulemaking  nor  a  30- 
day  delay  of  the  effective  date  is 
required  under  the  Administrative 
Procedures  Act  because  the  matters 
affected  relate  to  grants,  benefits  or 
contracts  pursuant  to  5  U.S.C.  553(a)(2). 
Accordingly,  the  regulation  is  effective 
upon  publication.  The  FHWA  will 
accept  comments  on  this  action  which 
will  be  evaluated  in  determining  the 
need  for  future  revisions  to  the  interim 
fmal  rule  as  amended  herein. 

Since  this  amendment  is  being 
published  in  order  to  carry  out  the 
legislative  objectives  of  sections  401-404 
of  the  STAA  of  1982.  publication  of  this 
amendment  without  an  opportimity  for 
prior  comment,  but  with  a  request  for 
comment  following  publication,  is 
consistent  with  the  Department  of 
Transportation's  regulatory  policies. 

List  of  Subjects  in  49  CFR  Fart  350 

Highways  and  roads.  Motor  carriers. 
Motor  vehicle  safety.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  and 
under  the  authority  of  Sections  401-404 
of  the  Surface  Transportation 
Assistance  Act  of  1982  (Pub.  L  97-424) 
and  section  1469a(d)  of  title  48,  United 
States  Code,  the  FHWA  hereby  amends 
Title  49.  Code  of  Federal  Regulations, 
Part  350,  by  revising  \  350.13(a)  to  read 
as  follows: 
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PART  350-COMMERilAL  MOTOR 
CARRIER  SAFETY  ASSISTANCE 
PROGRAM 


350.13    Distribution  of  I 

(a)(1)  The  Federal  shiare  payable  to 
reimburse  States  for  eligible  costs 
incBired  in  the  deveiopment  or 
implementation  of  a  cotnmercial  motor 
carrier  safety  program  shall  not  exceed 
80  percent 

(2)  Exceptioa.  The  FHWA  shall,  upon 
request,  waive  the  requirement  for 
matching  funds  to  be  p^vided  by  the 
Virgin  Islands,  Americi  m  Samoa,  Guam, 
or  Ae  Commonwealth  pf  the  Northern 

Marianas. 

•         *         •         • 

(Catalog  of  Federal  Dome  itic  Awistance 
Programs  20.217,  Motor  C  irrier  Safety) 

Issued  on:  March  15, 19fM. 
R.  A.  Banduut, 

Federal  Highway  Admini.  trator.  Federal 
High  way  Administration. 

|FK  Doc.  84-7644  Filed  3-n-«t:  8:^  afn| 
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Fedatal   Register 
Vol.  49.  No.  57 
Thursday.  March  22.  1964 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  tt>e  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Ctt  I 

[Summary  Notice  No.  PR-84-2] 

Petitions  for  Rulemaking;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Denied  or  Wittidrawn 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 

rulemaking  and  of  dispositions  of    . 
petitions  denied  or  withdrawn. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  speciRed  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawls  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of  this  aspect  of 
FAA's  regulatory  activities.  Neither 
publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  Hnal 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before. 
May  21. 1984. 

addresses:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  # ,  800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT 
The  petition,  any  comments  received, 
and  a  copy  of  any  Hnal  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916, 


FAA  Headquarters  Building  (FOB-lOA). 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591:  telephone  (202) 
428-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  S  11-27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington.  D.C.  on  February  16. 
1984. 

Idm  H.  Cassady, 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 

Petitions  for  Rulemaking 

Docket  No. 
23894. 

Petitioner 
Kenneth  B.  Sherman. 

Description  of  the  Petition 

To  change  Part  63:  Certification  of  Flight 
Crewmembers  Other  than  Pilots  to  extend  to 
fully  qualified  military  flight  navigators  the 
same  privilege  that  has  been  enjoyed  for 
decades  by  military  pilots,  i.e..  to  award  FAA 
certification  on  the  basis  of  military 
competency. 

Regulations  Affected 

14  CFR  Part  63. 
Petitioner's  Reason  for  Rule 

In  summary: 

1.  The  FAA  fails  to  recognize  that  miUtary 
navigator  training  and  subsequent 
qualification  in  a  great  variety  of  military 
aircraft,  as  conducted  by  the  Armed  Forces  of 
the  U.S..  is  equal  to  pilot  training  in  all 
degrees  of  professionalism  and  skill. 

2.  There  is  no  meaningful  reason  to  deny 
issuance  of  the  FAA  Flight  Navigator 
Certificate  to  suitably  qualified  miUtary 
navigators,  as  the  FAA  issues  pilot  licenses 
to  suitably  qualified  pilots,  on  the  basis  of 
military  competency. 

3.  The  rationale  that  the  commercial  pilot 
license  and  the  flight  navigator  certificate 
refer  to  two.  mutually  exclusive  worlds  of 
civil  aviation  (air  transport  versus  nonair 
transport)  is  spurious  and  further  obviated  by 
the  conditions  and  qualifications  given  as 
part  of  this  proposed  rule  change. 

4.  The  FARs  need  to  be  changed  to  redress 
this  inequity. 

|FR  Doc  B4-76ZZ  Filed  3-21-84: 8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Intemationai  Trade  Administration 

15  CFR  Parts  373  and  376 

(Docket  Na  40110-04] 

Amendments  to  ttte  Distribution 
License  Procedure 

AGENCY:  Office  of  Export 
Administration,  ITA,  Commerce. 
ACTION:  Proposed  rule:  extension  of 
comment  perioid. 

summary:  This  document  extends  for  15 
days  the  comment  period  for  a  proposed 
rule  announced  in  the  Federal  Register 
(49  FR  2264-2267.  January  19, 1984)  and 
originally  extended  for  30  days  (49  FR 
5349,  February  13. 1984).  This  document 
extends  the  comment  period  until  April 
6, 1984.  This  extension  will  afford 
interested  persons  an  opportunity  to 
address  the  issues  raised  in  the 
proposed  rule.  The  Office  of  export 
Administration  does  not  intend  to  grant 
another  extension  of  the  comment 
period. 

DATE  Comments  on  or  before  April  6. 
1984. 

FOR  FURTHER  INFORMATION  CONTACT 
Vincent  Greenwald,  Exporter  Services 
Division  (Telephone:  (202)  377-3856). 
SUPFtEMENTARY  INFORMATION:  The 
public  is  invited  to  make  specific 
comments  on  each  proposed  change 
announced  in  the  January  19  Notice, 
"Amendments  to  the  Distribution 
License  Procedure."  The  guidelines  for 
submitting  comments  and  the  mailing 
address  are  set  forth  in  that  Notice. 

Dated:  March  20. 1984. 
|ohn  K.  Boulock, 

Director,  Office  of  Export  Administration. 
Intemationai  Trade  Administration. 

IFR  Doc  84-7943  Filed  S-20-84: 4:44  pal 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Higfiway  Administration 
23  CFR  Part  658 
Truck  Size;  Correction 

AOENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Correction. 
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at  page  7249  in 


SUMMARY:  This  documei  it  corrects  the 
route  designations  for  th  e  State  of 
Alabama  that  appeared 
the  Federal  Register  of  tuesday, 
February  28, 1984  (49  FI^  7249). 

FOR  FURTHER  IMFORMATkH*  CONTACT: 

Mr.  David  C.  Oliver.  Oflce  of  the  Chief 
Counsel,  (202)  426-0825,  or  Mr.  Sheldon 
G.  Strickland,  Office  of  Highway 
Planning,  (202)  428-01531  Federal 
Highway  Administration,  400  Seventh 
Street.  SW..  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  to  4:15  p.m., 
ET,  Monday  through  Friday,  except  legal 
holidays. 

In  FR  Doc.  84-5234  ap  rearing  on  page 
7249  in  the  issue  of  Tues  day,  February 
28, 1984,  correct  the  Ala  jama  route 


Appendix.— Other  Designated  Routes- 
Alabama — Continued 


UMI 


designations  to  read  as 

et  forth  below. 

(23  U.S.C.  315;  49  CFR  1.48 

Issued:  March  14, 1984. 

R.  A.Banihart. 

Federal H 

ighway  Adminisi 

vtor.  Federal 

Highway 

AdwinistraUon. 

Appendix.— Other  DESKf 

(iated  Routes— 

ALABAMi 

PC... 

route  Na 

Frani 

To 

US  431 

AL210mOoa«n 

US431/AL173in 
Headtand. 

US  431  . 

ALI-2DAnr,iiton.  -.. 

^«9Gadiden. 

US  431 

AL  77  AttaNa. _ 

Al  79  near  CokimtiuB 
City  in  Marshall 
1      Cour«y 

US  431 

C«>Rd8nearNaii( 
HopemMadison 
Coomy 

Terviessee  St  Una. 

US  72 

Jackson  County  Road 

US  31...  _.. 

33  near  Hollywood. 
AL  14  north  o« 

Prattville 

US  31 _.. 

End o«  1-65  nonhof 

t-as  north  of  Kimbarly. 

US  78 

Bagmng  ol  lour-lane 
MMtof  ALSK 
JoCMrmMMkar 
CounCy. 

OS  78 

End  o«  1-20  n 
trondala. 

1-20  weat  o«  Leeds. 

US  82 

Cokar  (iMM  o< 
Notllipoct). 

Eobia  (Mnaal  o(  Brent). 

US  82..- 

AL  208  Pratlvila 

.   US  31  PrattviNa. 

US  80 

AL  14  west  0)  Selma 

.   AL  152  Montgoniery 

US  84 

AL  82  (east  ol 
DaleviNe). 

AL  210  Dothan. 

US  84 

AL  210  Dothan 

.  End  of  lour-lar<a  east 

o(  Dothan 

US  43    ..-. 

l-«e  north  olMoMe. 

.  SunHowac  in 
Washington  Co. 

US  43 

AL  5  rtear  Russaltvina 

US  72  Tuacumbia. 

US  43 

.  Tennessee  St  Line. 

US  29 

FawlaK _ 

.  Georgu  St.  Line. 

AL  20 

US  72  TuscumtHa 

.  US  231  Huntsvitle. 

AL  21 

US  31  al  Atmora 

.   l-«5  north  ol  Atmore. 

AL  21 

US  431  Annston 

Jacksonville. 

US  280 

US  31  Mountain  Broo 

.  AL  22  al  Alexander 
City 

US  280 

1-85  Opelika 

.  Georgia  SI  Une 

US  96 

MO  Daphne- _ 

.  End  ol  four-lane  near 
Favhope. 

US  231 

US  231 

Flonda  Si.  Une 

AL  210  Doman 

.  AL  210  Dothan. 

US  231 

AL  152  Montgomery  . 
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.  AL  20  west  of 
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.  Pinson. 

At  152 

US  31  (north  til 

1-66  north  ol 

Montoomary). . 

Montgomery. 

Posted 

route  No. 

From 

To 

AL  210 

AL  248 

AL  249—... 

DoVian  Circle  (BeHieay 
around  Oott)an). 

US  84  Enlarpnae 

Ft  Hucker..-.. 

.Ft  Rucfcer. 
US  231. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surfac«  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  914 

Permanent  State  Regulatory  Program 
of  Indiana 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Proposed  rule. 

summary:  OSM  is  proposing  to  modify 
the  deadline  for  Indiana  to  promulgate 
and  submit  rules  governing  the  training, 
examination  and  certification  of 
blasters.  On  March  6, 1984,  Indiana 
requested  an  extension  of  time  for  the 
development  of  a  blaster  certification 
program.  All  States  with  regulatory 
programs  approved  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA  or  the  Act)  are  required  to 
develop  and  adopt  a  blaster  certification 
program  by  March  4, 1984.  Section 
850.12(b)  of  pSM's  regulations  provides 
that  the  Director,  OSM,  may  approve  an 
extension  of  time  for  a  State  to  develop 
and  adopt  a  program  upon  a 
demonstration  of  good  cause. 
DATE:  Comments  must  be  received  by 
April  23, 1984,  at  the  address  below,  no 
later  than  5:00  p.m. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  deUvered  to  Mr. 
Richard  D.  McNabb,  Field  Office 
Director,  Indianapolis  Field  Office, 
Office  of  Surface  Mining,  Federal 
Building  and  U.S.  Courthouse,  Room  522, 
46  Bast  Ohio  Street,  Indianapolis, 
Indiana  46204. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  D.  McNabb,  Field  Office 
Director,  Indianapolis  Field  Office, 
Office  of  Surface  Mining,  Federal 
Building  and  U.S.  Courthouse,  Room  522, 
46  East  Ohio  Street,  Indianapolis, 
Indiana  46204;  Telephone:  (317)  269- 
2600. 

SUPPlfMENTARY  INFORMATION:  On 
March  4, 1983,  OSM  issued  final  rules 
effective  April  14, 1983,  establishing  the 


Federal  standards  for  the  training  and 
certification  of  blasters  at  30  CFR 
Chapter  M  (48  FR  9486).  Section  850.12 
of  these  regulations  stipulates  that  the 
regulatory  authority  in  each  State  with 
an  approved  program  under  SMCRA 
shall  develop  and  adopt  a  program  to 
examine  and  certify  all  persons  who  are 
directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation  within  12  months  after 
approval  of  a  State  program  or  within  12 
months  after  publication  date  of  OSM's 
rule  at  30  CFR  Part  850,  whichever  is 
later.  In  the  case  of  Indiana's  program, 
the  applicable  date  is  12  months  after 
publication  date  of  OSM's  rule,  or 
March  4. 1984. 

On  March  6, 1984,  Indiana  advised 
OSM  that  it  would  be  unable  to  meet  the 
March  4, 1984  deadline  and  requested  an 
extension  until  either  September  1, 1984, 
or  March  1, 1985,  to  develop  and  adopt  a 
blaster  certification  program. 

The  Director  of  the  Indiana 
Department  of  Natural  Resources,  the 
regulatory  authority  for  Indiana's 
program,  advised  OSM  that  the  State 
would  require  the  additional  time  in 
order  to  promulgate  and  submit 
proposed  rules  for  its  blaster 
certification  and  training  program.  He 
state  that  rules  necessary  to  implement 
the  blaster  certification  and  training 
program  were  preliminarily  adopted  on 
June  22, 1983.  However,  substantial 
public  comment  was  received,  primarily 
in  opposition  to  the  rules  as  proposed. 
Therefore,  it  is  necessary  for  the 
Hearing  Officer  to  review  and  make  a 
recommendation  on  the  substantial 
comment  received  and  to  evaluate  the 
proposed  rules.  If  the  Hearing  Officer's 
recommendation  on  the  rules  for  final 
adoption  results  in  rules  not 
substantially  different  than  those 
preliminarily  adopted,  the  rules  could  be 
promulgated  and  submitted  to  OSM  by 
September  1, 1984.  If  the  Hearing 
Officer's  recommendation  would  result 
in  substantialy  different  rules  from  those 
preliminarily  adopted,  it  would  be 
necessary  for  the  Natural  Resources 
Commission  to  reinitiate  its  process  to 
promulgate  the  rules  resulting  in 
promulgation  and  submittal  of  the  riiles 
by  March  1, 1985.  Also,  he  stated 
another  factor  in  the  delay  is  the 
resignation  of  the  Blasting  Specialist 
who  would  have  conducted  the  training 
and  examination  of  the  blasters. 

OSM  is  seeking  comment  on  the 
State's  request  for  additional  time  to 
develop  and  adopt  a  blaster  cetification 
program.  Section  850.12(b)  of  OSM's 
regulations  provides  that  the  Director, 
OSM,  may  approve  an  extension  of  time 
for  a  State  to  develop  and  adopt  a 
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program  upon  a  demonstration  of  good 
cause. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  AcL  On  August 
28. 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  signiHcant  economic  effect  on  a 
substantial  number  of  small  entities     * 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paper  Reduction  Act:  This  rule  does 
not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  914 

Coal  mining;  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Authority:  Pub.  L  95-67,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  efseg.j. 

Dated:  March  19, 1984. 
Dean  Hunt, 
Acting  Director,  Office  of  Surface  Mining. 

|FR  Doc.  84-7777  Filed  3-Z1-M:  8;45  am) 
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30  CFR  Part  926 

Proposed  Modifications  to  the 
Montana  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Reopening  of  public  comment 

period. 

summary:  OSM  is  reopening  the  period 
for  review  and  comment  on  modified 
portions  of  the  Montana  permanent 
reg'ilatory  program.  In  the  February  6, 


1984  Federal  Register,  OSM  announced 
a  public  comment  period  and  procedure 
for  requesting  a  public  bearing  on  the 
substantive  adequacy  of  proposed 
amendments  to  the  Montana  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA)  submitted  by  Montana 
on  January  3, 1984.  The  amendments 
submitted  by  Montana  are  modifications 
to  the  Montana  rules  that,  among  other 
things,  address  the  training,  examination 
and  certification  of  blasters,  and  the 
assessment  and  waiver  of  civil  penalties 
under  the  Montana  Strip  and 
Underground  Mine  Reclamation  AcL 
OSM  is  reopening  the  comment  period 
to  allow  the  pubhc  an  opportunity  to 
comment  on  revisions  made  to  the  rules 
addressing  the  waiver  on  civil  penalties. 
The  rules  addressing  the  blaster 
certification  program  will  be  the  subject 
of  separate  rulemaking. 
DATE:  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on  April 
23, 1984. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  deUvered  to  WilUam 
R.  Thomas,  Field  Office  Director,  Casper 
Field  Office,  Office  of  Surface  Mining, 
Freden  Building,  935  Pendell  Boulevard. 
Mills,  Wyoming  82644. 

Copies  of  the  revised  material 
submitted  by  Montana  and  other 
relevant  documents  are  available  for 
review  at  the  OSM  offices  and  the  office 
of  the  State  regulatory  authority  listed 
below,  Monday  through  Friday,  8:00  a.m. 
to  4:00  p.m.,  excluding  holidays. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Administrative 

Record  Room  5315, 1100  "L"  Street, 

NW.,  Washington,  D.C.  20240 
Office  of  Surface  Mining  Reclamation 

and  Enforcement  Freden  Building,  935 

Pendell  Boulevard,  Mills,  Wyoming 

82644. 
Montana  Department  of  State  Lands, 

Reclamation  Division,  Capitol  Station, 

Helena,  Montana  59620 
FOR  FURTHER  INFORMATION  CONTACT 
William  R.  Thomas,  Field  Office 
Director,  Office  of  Surface  Mining, 
Freden  Building,  935  Pendell  Boulevard, 
Mills.  Wyoming  82644;  Telephone:  (307) 
328-5830. 

SUPPlfMENTARY  INFORMATION:  The 
general  background  on  the  permanent 
regidatory  program,  the  State  program 
approval  process,  the  Montana  program 
and  the  conditional  approval  can  be 
found  in  the  Secretary's  Findings  and 
conditional  approval  published  in  the 
April  1. 1980  Federal  Register  (45  FR 
21560)  and  the  February  11. 1982  Federal 
Register  (47  FR  6266). 

On  January  3, 1984,  Montana 
submitted  to  OSM  a  program 


amendment  that,  among  other  things, 
addresses  civil  penalties.  The  proposed 
amendment  consists  of  proposed 
regulations  governing  procedures  for  the 
assessment  and  waiver  of  civil 
penalties:  implementation  of  a  point 
system  for  civil  penalties  and  waivers; 
issuance  of  notice  of  non-compliance 
and  cessation  orders;  informal  hearings; 
operator's  inabiUty  to  comply  with  a 
notice  of  compliance  or  cessation  order; 
and  continuation  of  health  and  safety 
activities  during  the  period  an  order  is  in 
effect.  The  February  6. 1984,  Federal 
Register  announced  receipt  of  the 
modification  by  OSM  as  well  as  a  public 
comment  period  (49  FR  4385).  In  that 
same  notice,  OSM  announced  that  a 
pubHc  hearing  would  be  held  only  if 
requested.  No  requests  were  received 
and  no  hearing  was  held.  The  State  of 
Montana,  however,  on  February  2, 1984, 
conducted  a  public  hearing  to  receive 
comments  on  the  adequacy  of 
Montana's  proposed  regulations.  As  a 
result  of  comments  received  at  the 
hearing,  the  State,  on  March  6, 1984. 
submitted  to  OSM  revised  proposed 
regulations  addressing  civil  penalties. 
Copies  of  the  revised  material  are 
available  in  the  OSM  Administrative 
Record.  Therefore,  OSM  is  reopening  the 
comment  period  in  order  to  allow  the 
pubUc  an  opportunity  to  review  and 
comment  on  the  revised  material 
submitted  to  OSM  by  the  State  on 
March  6, 1984. 

Specifically,  OSM  is  seeking  comment 
on  whether  the  material  pertaining  to 
civil  penalties  submitted  by  Montana  on 
March  6, 1984,  satisfies  the  criteria  for 
approval  of  State  program  amendments 
at  30  CFR  732.17  and  732.15. 

List  fA  Subjects  in  30  CFR  Part  926 

Coal  mining,  Intergovernmental 
relations.  Surface  mining,  Underground 

mining. 

Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  e<5e9.). 

Dated:  March  18, 1984. 
William  B.  Schmidt, 

Assistant  Director.  Program  Operations  and 
Inspection. 

|FTt  Doc  a4-777S  Filed  S-Zl-M:  MS  Ui| 
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action:  Proposed  rule. 


:  OSM  is  proposing  to  modify 
the  deadline  for  Montana  (1)  to 
promulgate  rules  governing  the  training, 
examination  and  certification  of  blasters 
and  (2)  to  develop  and  a<lopt  a  program 
to  examine  and  certify  ail  persons  who 
are  directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation.  On  March  6. 1J984,  Montana 
requested  an  extension  <^f  time  for  the 
development  of  a  blastel  certification 
program  until  May  31, 1984.  All  States 
with  regulatory  programs  approved 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977j(SMCRA  or  the 
Act)  are  required  to  develop  and  adopt  a 
blaster  certification  proj  ram  by  March 
4, 1984.  Section  850.12(bJ  of  OSM's 
regulations  provides  that  the  Director, 
OSM.  may  approve  an  e  (tension  of  time 
for  a  State  to  develop  ar  d  adopt  a 
program  upon  a  demons  ration  of  good 
cause. 

DATE:  Comments  must  bj  received  by 
April  23. 1984  at  the  add  ress  below,  no 
later  than  5:00  p.m. 

ADDRESSES:  Written  cor  iments  should 
be  mailed  or  hand  delivered  to  Mr. 
William  Thomas,  Field  Office  Director, 
Casper  Field  Office,  Off^e  of  Surface 
Mining,  Freden  Building]  935  Pendell 
Boulevard,  Mills,  Wyoming  82644. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  William  Thomas,  Fi*ld  Office 
Director.  Casper  Field  Office,  Office  of 
Surface  Mining,  Freden  Building,  935 
Pendell  Boulevard,  Miil^,  Wyoming 
82644;  Telephone:  (307)  )28-5830. 

SUPPLEMENTARY  INFORMIATION:  On 
March  4. 1983.  OSM  issued  final  rules 
effective  April  14. 1983,  Establishing  the 
Federal  standards  for  th|e  training  and 
certification  of  blasters  6t  30  CFR 
Chapter  M  (48  FR  9486).  Section  850.12 
of  these  regulations  stipulates  that  the 
regulatory  authority  in  aach  State  with 
an  approved  program  under  SMCRA 
shall  develop  and  adop^  a  program  to 
examine  and  certify  all  persons  who  are 
directly  responsible  for  he  use  of 
explosives  in  a  surface  i  :oal  mining 
operation  within  23  moi  ths  after 
approval  of  a  State  proj  ram  or  within  12 
months  after  publicatioi  i  date  of  OSM's 
rule  at  30  CFR  Part  850,  (whichever  is 
later.  In  the  case  of  Momana's  program, 
the  applicable  date  is  12  months  after 
publication  date  of  OSM's  rule,  or 
March  4, 1984. 

On  January  3, 1984.  tHe  State  of 
Montana  submitted  to  d)SM 
amendments  to  its  permanent  regulatory 
program.  One  amendment  was  intended 
to  implement  the  provi^ons  of  30  CFR 
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Part  850  relating  to  blaster  training, 
examination  and  certification.  In 
addition  to  the  proposed  blaster 
certification  regulations,  Montana 
submitted  to  OSM  a  proposed  program 
amendment  addressing  civil  penalties. 

OSM  announced  in  the  February  6, 
1984  Federal  Register  (49  FR  4385). 
receipt  of  the  proposed  program 
amendment  and  procedures  for  the 
public  comment  period  and  public 
hearing  on  the  adequacy  of  the  proposed 
amendments. 

The  State  of  Montana  conducted  on 
February  2. 1984,  a  public  hearing  to 
receive  comments  on  the  adequacy  of 
Montana's  proposed  regulations.  As  a 
result  of  substantive  comments  received 
at  the  hearing,  the  State  decided  to 
revise  its  amendment  package  and 
reopen  the  comment  period  until  April 
13. 1984. 

To  accommodate  the  revised 
schedule,  the  State  submitted  to  OSM  on 
March  8. 1984,  a  request  for  an 
extension  until  May  31, 1984,  to  submit 
final  rules  addressing  the  blaster 
certification  program.  The  State  also 
indicated  that  the  final  rules  addressing 
civil  penalties  would  be  resubmitted  at 
that  time.  Subsequently,  on  March  6, 
1984,  Montana  submitted  the  revised 
rules  addressing  civil  penalties.  Through 
a  separate  rulemaking,  OSM  will  publish 
shortly  a  Federal  Register  notice 
reopening  the  public  comment  period  on 
the  proposed  amendment  pertaining  to 
civil  penalties. 

Therefore.  OSM  is  seeking  comment 
on  the  State's  request  for  additional  time 
to  develop  and  adopt  a  blaster 
certification  program.  Section  850.12(b) 
of  OSM's  regulations  provides  that  the 
Director.  OSM,  may  approve  an 
extension  of  time  for  a  State  to  develop 
and  adopt  a  program  upon  a 
demonstration  of  good  cause. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act-  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28. 1981.  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 


The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  926 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining.  _ 

Authority:  Pub.  L.  9&-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  seq.) 

Dated:  March  19. 1984. 
Dean  Hunt, 
Acting  Director.  Office  of  Surface  Mining. 

(FR  Doc.  B*-7778  Filed  3-21-84:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  80 
[CGD  80-142] 

COLREGS  Demarcation  Lines; 
Savannah  River,  GA  to  Amelia  Island, 
FU  Withdrawal 

agency:  Coast  Guard,  DOT. 
action:  Withdrawal  of  notice  of 
proposed  rulemaking. 


summary:  On  July  27. 1981,  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  to  relocate  the  demarcation 
lines  authorized  by  the  International 
Regulations  for  Preventing  Collisions  at 
Sea  (1972),  (COLREGS)  along  the  barrier 
islands  off  the  coast  of  Georgia  to 
coincide  with  the  Georgia  State 
Department  of  Natural  Resources  (DNR) 
sound/beach  boundaries.  (46  FR  38378; 
July  27. 1981).  After  further  study  of  the 
proposal,  the  Coast  Guard  has 
determined  that  the  COIJIEGS  Lines 
should  not  be  relocated  and  is 
withdrawing  the  Notice  of  Proposed 
Rulemaking. 

date:  This  withdrawal  is  effective 
March  22. 1983. 

FOR  FURTHER  INFORMATION  CONTACT. 
LCDR  Kent  Kirkpatrick,  Office  of 
Navigation,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW.. 
Washington,  D.C.  20593,  (202)  245-0108. 
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SUPPLEMENTARY  mFORMATKNC  In  July  of 
1980.  the  Georgia  State  DNR  petitioned 
the  Coast  Guard  requesting  that  the 
COLREGS  demarcation  hues  on  the 
Georgia  coast  be  reestablished  to 
coincide  with  DNR  sound /beach 
boundary  lines.  The  Coast  Guard  gave 
preliminary  approval  to  the  Georgia 
DNR  petition  and  published  a  notice  of 
proposed  rulemaking  seeking  furtho* 
input  from  interested  parties.  [46  FR 
38378;  July  27. 1981]. 

Four  comments  on  the  proposed  rule 
were  received.  None  of  these  comments 
were  pertinent  to  the  issues  involved. 
No  comments  were  received  in  support 
of  the  proposed  rule.  The  Coast  Guard 
has  reevaluated  the  proposal  and 
concluded  that  the  COLREGS 
demarcation  lines  should  not  be 
relocated  at  this  time. 

The  COLREGS  demarcation  lines 
distinguish  those  waters  upon  which  the 
International  Regulations  for  Preventing 
Collisions  at  Sea,  1972,  apply  from  those 
waters  upon  which  mariners  must 
comply  with  the  Inland  Navigation 
Rules.  The  COLREGS  demarcation  lines 
were  established  in  1977.  A  great  deal  of 
care  was  taken  to  make  placement  of 
the  lines  as  consistent  as  possible 
throughout  the  United  States.  The 
proposed  change  to  the  demarcation 
lines  to  coincide  with  boundaries 
established  for  unrelated  reasons  could 
confuse  mariners  entering  these  waters 
from  other  geographic  areas.  No 
problems  have  been  reported  with 
current  placements  in  Georgia.  Further, 
the  Georgia  DNR  has  withdrawn  its 
request  for  modification  of  the 
demarcation  lines. 

It  is  in  the  interest  of  navigational 
safety  to  retain  the  etablished 
demarcation  Hues  absent  compelling 
needs  for  modification.  Therefore,  no 
final  rule  or  revised  proposal  to  amend 
or  modify  Part  80  of  Title  33.  Code  of 
Federal  Regulations  is  contemplated  at 
this  time  except  to  update  the  COLREGS 
demarcation  line  descriptions  where 
landmarks  used  to  describe  locations 
have  been  renamed,  destroyed,  or 
moved. 

In  view  of  the  foregoing,  the  notice  of 
proposed  rulemaking  published  at  46  FR 
38378.  Coast  Guard  Docket  CGD  80-142, 
is  hereby  withdrawn. 

Dated:  March  14. 1984. 

T.  J.  Wojnar. 

Rear  Admiral,  U.S.  Coat  Guard,  Chief,  Office 
of  Navigation. 

(FR  Doc  S4-77Z4  Filed  3-21 -M:  8:4B  ain| 
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33  CFR  Part  110 

[CG05  83-081 

Anchorage  Ground;  Baltimor*  Hart>or, 
MD 

agency:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rule  making. 

summary:  The  Coast  Guard  is 
considering  a  proposal  to  disestablish 
the  small  vessel  anchorage  in  Northwest 
Harbor.  This  action  is  being  taken  at  the 
request  of  the  City  of  Baltimore  which 
intends  to  build  a  marina  in  the  location 
of  this  anchorage.  It  is  necessary  to 
disestablish  this  small  vessel  anchorage 
to  permit  this  marina  to  be  built. 

DATES:  Comments  must  be  received  on 
or  before  May  7, 1984. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (mpv).  Fifth  Coast 
Guard  District,  Federal  B'jilding,  431 
Crawford  St.,  Portmouth.  VA  23705.  The 
comments  will  be  available  for 
inspection  and  copying  at  431  Crawford 
St.,  Room  408,  Portmouth,  VA.  Normal 
office  hours  are  between  8:00  a.m.  and 
4:30  p.m.  Monday  through  Friday,  except 
hoUdays.  Comments  may  also  be  hand- 
delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Lt.  W.  J.  Wetzel  at  (804)  398-6388. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rule  making  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD5  83-08)  and  the  specific  section  of 
the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  rules  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  notice  are 
Lieutenant  W.  J.  Wetzel,  project  o^icer. 
Marine  Safety  Division,  and  Lieutenant 
W.  J.  Bruydzinski,  project  attorney,  Fifth 
Coast  Guard  District  Legal  Office. 


Discussion  of  Proposed  Regulatioa 

This  proposal  to  disestablish  the  small 
vessel  anchorage  in  Northwest  Harbor 
is  being  taken  at  the  request  of  the  City 
of  Baltimore  to  allow  for  the 
construction  of  a  new  marina.  As  part  of 
its  waterfront  redevelopment,  the  City  of 
Baltimore  plans  to  build  a  marina  which 
will  encroach  upon  a  portion  of  the  area 
presently  designated  as  the  snail  vessel 
anchorage.  As  a  result,  either  the  marina 
cannot  be  built  as  now  designed,  or  the 
anchorage  must  be  discontinued  or 
relocated.  The  Maryland  Department  of 
Transportation  has  already  stated  that  if 
has  no  objection  to  the  elimination  of 
this  anchorage.  Our  investigation  has 
shovkm  that  it  is  seldom  if  ever  used. 
Most  boat  operators  anchor  instead  in 
the  Inner  Harbor  nearer  the  center  of  the 
city.  The  addition  of  over  300  new  vessel 
berths  will  also  provide  for  more 
berthing  capacity  than  currently  exists 
in  the  small  vessel  anchorage.  For 
reasons  cited  above  it  is  proposed  that 
this  small  vessel  anchorage  be 
eliminated. 

Economic  Assessment  and  Certificatioa 

This  proposed  regulation  is 
considered  to  be  nonsignificant  in 
accordance  with  DOT  Policies  and 
Procedures  for  Simplification.  Analysis, 
and  Review  of  Regulations.  (DOT  Order 
2100.5.)  It's  economic  impact  is  expected 
to  be  minimal  since  this  anchorage  area 
is  seldom  used  and  the  marina  which 
will  replace  it  will  greatly  add  to  the 
berthing  spaces  currently  available  to 
boat  operators.  Based  upon  this 
assessment  it  is  certified  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  605(b))  that  this 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  reasons  stated  above.  Also,  the 
regulation  has  be  reviewed  in 
accordance  with  Executive  Order  12291 
of  February  17, 1981,  on  Federal 
Regulation  and  has  been  determined  not 
to  be  major  rule  under  the  terms  of  that 
order. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  110 
of  Titles  33,  Code  of  Federal 
Regulations,  by  removing  section 
110.158(a)(9). 

(33  U.S.C  471:  48  U.S.C.  1655(g)(1);  49  CFR 
1.46:  and  33  CFR  1.05-l(g)) 
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Dated:  March  5. 1984. 
\6tin  D.  Owtello. 

Rear  Admiral.  U.S.  CoattGkard.  Commander. 
Fifth  Coast  Guard  District. 

in  Doc  M-772i  Piled  J-»-M;  MS  I 
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33  CFR  Part  110 
(CQO$-«3-«41 

Anchorage  Ground;  Ha«ipton  Roads, 
VA 

AQENCY:  Coast  Guard.  DJDT 
ACnoM:  Advance  notice  of  proposed 
rulemaking. 


he  reasonable 


:  Based  upon  d  scussions  with 
the  Virginia  Department  lof  Highways 
and  Transportation,  the  U.S.  Navy,  the 
U.S.  Army  Corps  of  Engineers,  the 
Virginia  Pilots  Association  and  the 
Hampton  Roads  Maritiit  e  Association, 
the  Coast  Guard  is  proposing  to  review 
and  amend  the  anchorage  regulations 
for  Hampton  Roads.  Virginia  and 
adjacent  waters.  This  proposal  is  being 
made  to  accommodate  the  intended 
construction  of  the  Newport  News 
Bridge-Tunnel,  a  proposed  widening  and 
deepening  of  the  Newport  News 
Channel,  and  the  constriction  of  a  U.S. 
Navy  ammunition  barge  mooring 
facility.  The  intended  effect  of  the 
proposed  action  is  to  prQvide  safer 
anchorage  grounds  in  Hampton  Roads 
while  still  providing  for 
needs  of  navigation. 

DATES:  Comments  must  l)e  received  on 
or  before  May  7. 1984. 

ADDRESSES:  Comments  ihould  be 
mailed  to  Commander! nlpv).  Fifth  Coast 
Guard  District.  431  Crawford  Street, 
Portsmouth,  Virginia.  23r05.  Comments 
will  be  available  for  inspection  and 
copying  at  the  ofTice  of  tie  Commander. 
Fifth  Coast  Guard  Distriptfmpv).  Room 
408-A.  Federal  Buildings  431  Crawford 
Street,  Portsmouth,  Virginia,  23705. 
Normal  office  hours  are  [between  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.' Comments  may 
also  be  hand-delivered  to  this  address. 
worn  PURTHER  mFORMAT^  CONTACT: 
Lieutenant  W.  J.  Wetzell  Port  and  Vessel 
Safety  Branch,  Fifth  Coist  Guard 
District.  431  Crawford  SJtreet, 
Portsmouth,  Virginia,  23^05,  (804)  396- 
6388.  j 

SUPPtEMCMTARV  INFORMATtON: 
Interested  persons  are  ifivited  to  submit 
written  views,  data,  or  Arguments. 
Persons  submitting  comknents  should 
include  their  names  anc  addresses,  and 
give  reasons  for  their  cc  mments.  Receipt 


of  comments  will  be  acknowledged  if  a 
stamped,  self-addressed  postal  card  or 
envelope  is  enclosed. 

DiscussioD 

The  anchorage  grounds  which  are 
affected  by  this  proposal  are  located  in 
Hampton  Roads  between  the  Hampton 
Roads  (Interstate  64)  Bridge-Tunnel  and 
the  James  River  (Route  17)  Bridge.  Three 
major  projects  which  will  have  a 
significant  impact  on  navigation  in  the 
Hampton  Roads  area  are  presently 
underway  or  are  planned  for  the  near 
future.  These  projects  are: 

a.  Planned  construction  of  the 
Newport  New  (Interstate  664)  Bridge- 
Tunnel  between  downtown  Newport 
News,  Virginia  and  Suffolk,  Virginia 
under  Army  Corps  of  Engineers,  Norfolk 
District  permit  application  NAOOP-P- 
83-0094-15  dated  April  6, 1983: 

b.  The  construction  of  a  Navy 
ammunition  barge  mooring  facility  in 
anchorage  B,  under  Army  Corps  of 
Engineers,  Norfolk  District  permit  82- 
0370-01;  and 

c.  A  proposed  widening  of  Newport 
News  Channel  to  1000  feet  and  dredging 
to  a  depth  of  55  feet. 

The  Newport  News  Bridge-Tunnel  is  a 
3.9  mile  long,  four-laned  project  with  its 
northern  terminus  located  near  the 
Newport  News  Small  Boat  Harbor  and 
its  southern  terminus  near  Salter's  Creek 
in  Suffolk,  Virginia,  approximately  one 
mile  east  of  Pig  Point.  This  complex  will 
be  similar  to  the  Hampton  Roads  Bridge 
Tunnel  between.Hampton,  Virginia  and 
Norfolk,  Virginia. 

The  construction  of  the  bridge-tunnel 
complex  will  require  the  elimination  or 
realignment  of  some  Federal  anchorage 
grounds,  as  well  as  the  removal  of  the 
Navy  ammunition  barge  mooring  facility 
which  is  located  approximately  1  mile 
southwest  of  Newport  News  Middle 
Ground.  Based  upon  the  damages 
sustained  by  the  Chesapeake  Bay  Bridge 
Tunnel  during  the  past  several  years,  the 
Coast  Guard  desires  to  reduce  the 
likelihood  of  similar  damages  to  the 
NewportvNews  Bridge  Tunnel  by 
developing  regulations  which  restrict 
vessel  operation  and/or  anchoring  in  its 
vicinity.  There  are  many  feasible  ways 
that  this  can  be  done  and  the  Coast 
Guard  would  like  to  find  that  way  which 
least  disrupts  navigation  and  vessel 
operations,  yet  which  still  provides  an 
acceptable  level  of  safety. 

The  Navy  Ammunition  barge  mooring 
facility  presently  under  construction  in 
the  vicinity  of  38°58'34"  N.,  7''21'21"W,  is 
situated  in  anchorage  B  near  other 
anchorages  and  major  ship  channels. 
This  means  that  changes  in  safety 
regulations  will  have  to  be  developed. 


This  facility  is  intended  to  berth  loaded 
and  unloaded  ammunition  barges  for 
short  periods  of  time,  and  quite  likely, 
similar  regulations  to  those  which  exist 
at  the  present  barge  mooring  facility  in 
Anchorage  F  will  need  to  be 
implemented.  The  present  barge 
mooring  facility  in  Anchorage  F  will  be 
dismantled  and  the  sight  abandoned  by 
the  U.S.  Navy.  Newport  News  Channel 
is  presently  maintained  to  a  width  of  800 
feet,  but  if  it  is  widened  to  1,000  feet  by 
the  Corps  of  Engineers  the  anchorage 
boundaries  along  this  channel  will  have 
to  be  shifted.  This  change  should 
significantly  improve  the  navigability  of 
this  channel  but  at  the  same  time  it  will 
mean  a  reduction  in  the  available 
anchorage  ground  along  its  perimeter. 
Your  specific  recommendations  for 
addressing  the  concerns  of  the  proposals 
outlined  above  are  invited.  Additionally, 
your  thoughts  on  matters  not  addressed 
above,  but  which  you  feel  can  improve 
the  usefulness  and  safety  of  anchorage 
areas  in  Hampton  Roads  are  especially 
desired,  and  will  assist  the  Coast  Guard 
in  the  development  of  any  proposed 
regulations  which  result  from  this 
advance  notice. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 

(3.3  U.S.C.  471;  49  U.S.C.  1655(g)(1);  49  CFR 
1.46;  and  33  CFR  1.05-l(g),  and  33  CFR  1.05-3) 

Dated:  March  5. 1984. 
John  D.  Costello. 

Rear  Admiral.  U.S.  Coast  Guard  Commander. 
Fifth  Coast  Guard  District. 

|KR  Doc.  84-772S  Filed  J^ZI-M:  8:45  »m| 
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33  CFR  Part  117 

iCGD3B4-06] 

Drawbridge  Operation  Regulations; 
Christina  River,  Delaware 

AGENCY:  Coast  Guard,  DOT. 

action:  Proposed  rule.    

SUMMARY:  At  the  request  of  Delaware 
Department  of  Transportation,  the  Coast 
Guard  is  considering  a  change  to  the 
regulations  governing  the  Market  Street 
Bridge  over  Christina  River  at 
Wilmington,  Delaware  to  require 
advance  notice  at  all  times  while  still 
providing  for  closed  periods  during 
commuter  rush  hours.  This  proposal  is 
being  made  because  no  requests  have 
been  made  to  open  the  draw  since  1980. 
This  action  should  relieve  the  bridge 
owner  of  the  burden  of  having  a  person 
constantly  available  to  open  the  draw 
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and  should  still  provide  for  the 
reasonable  needs  of  navigation. 
DATE:  Comments  must  be  received  on  or 
before  May  7, 1984. 
ADDRESS:  Comments  should  be. 
submitted  to  and  are  available  for 
examination  from  9  a.m.  to  3  p.m., 
Monday  through  Friday,  except 
holidays,  at  the  office  of  the  Commander 
(oan-br).  Third  Coast  Guard  District, 
Building  135A,  Governors  Island,  NY 
10004.  Comments  may  also  be  hand- 
delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT 
William  C.  Heming,  Bridge 
Administrator,  Third  Coast  Guard 
District.  (212)  668-7994. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  for 
any  recommended  change  in  the 
proposal.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Commander,  Third  Coast  Guard 
District  will  evaluate  all 
communications  received  and  will 
determine  a  fmal  course  of  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  light  of  comments 
received. 

Drafting  Information 

The  drafters  of  this  notice  are  Ernest  J. 
Feemster,  project  manager,  and  Mary 
Ann  Arisman,  project  attorney. 

Discussion  of  Proposed  regulations 

The  requirement  for  eight  hours 
advance  notice  is  proposed  in  addition 
to  existing  regulations.  Existing 
regulations  providing  for  closed  periods 
during  the  morning  and  evening  rush 
hour  remain  unchanged.  These  new 
regulations  are  being  proposed  because 
marine  traffic  is  very  sparse  through  the 
area  consisting,  as  far  as  can  be 
determined,  of  pleasure  boats.  There  are 
no  water-dependent,  commercial 
facilities  upstream  of  the  bridge,  and  no 
defined  requirement  for  commercial 
vessel  openings,  Bridge  opening  logs 
show  that  openings  for  commercial 
vessels  were  last  made  in  1980  but  such 
openings  are  not  presently  required  or 
anticipated. 

Bridge  opening  logs  (1980-ld83)  are 
not  complete,  mainly  because  the  bridge 
was  not  functioning  properly  (because 
of  repair]  from  May  1981  until  August 


1982.  However,  no  openings  of  any  kind 
are  shown  since  1980.  The  bridge  owner 
has  also  stated  that  no  openings  were 
requested  during  the  period  the  bridge 
was  out  of  service  because  of  repair.  It 
is  for  these  reasons  that  the  regulations 
are  being  proposed.  No  draft  economic 
evaluation  has  been  conducted  since 
very  few  if  any  openings  are  expected  to 
be  required  each  year.  Therefore  the 
regulations  are  expected  to  have 
minimal  effect  on  the  mariner.  Also  no 
entities  of  any  type  have  been  identified 
as  being  adversely  affected  by  these 
proposed  regulations. 

Economic  Assessment  and  Certificatioa 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  As  explained  above,  an  economic 
evaluation  has  not  been  conducted  since 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  S  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  it  is  certified  that  these  rules,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
by  adding  a  new  S  117.235(g)(6)(iii)  to 
read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§117.235    Christina  Rivw,  D*!.;  brtdg**. 

***** 

(g)  *  *  * 

(6)  *  *  • 

(iii)  Market  Street  Bridge,  mile  3.0,  at 
Wilmington.  Except  as  provided  in 
paragraph  (h)  of  this  section,  -the  draw 
shall  open  on  signal  if  at  least  eight 
hours  notice  is  given.  The  draw  shall 
open  at  all  times  as  soon  as  possible  for 
passage  of  a  public  vessel  of  the  United 
States. 

***** 

(33  U.S.C.  499:  49  U.S.C.  1855(g)(2);  49  CFR 
1.48(c)(5);  33  CFR  1.0&-l(g)(3)) 


Dated:  March  12, 1984. 
W.E.CaUwell. 

Vice  Admiral.  U.S.  Coast  Guard  Commander. 
Third  Coast  Guard  District 

(FR  Doc  M-77Z7  Filed  3-n-S4:  •:4S  ami 
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33  CFR  Part  166 
(CGDS4-0111 

Port  Access  Routes 

AQENCV:  Coast  Guard.  DOT. 
ACTION:  Notice  of  study. 

summary:  The  Coast  Guard  is 
undertaking  a  study  of  the  potential 
vessel  traffic  density  and  the  need  for 
safe  access  routes  in  the  approach  to 
Boston.  Massachusetts.  New  safety 
fairways  will  be  considered  for  this  area 
to  overlay  the  Traffic  Separation 
Scheme  (TSS),  in  the  Approach  to 
Boston,  Massachusetts,  and  the 
Precautionary  Area  located  between 
that  TSS  and  the  TSS  Off  New  York 
(Eastern  Approach  Off  Nantucket).  This 
study  is  being  conducted  in  accordance 
with  standards  contained  in  the  Ports 
and  Waterways  Safety  Act  (PWSA) 
(Pub.  L  95-474;  33  U.S.C.  1223  and  1224). 
As  a  result  of  this  study,  new  or 
modified  routing  measures  may  be 
proposed  in  a  future  Federal  Regjstar. 
Also,  the  results  of  this  study  could 
cause  restrictions  in  the  manner  in 
which  specific  offshore  areas  leased 
after  the  date  of  this  notice  may  be 
explored  and  developed. 
DATE:  Comments  due  by  fune  30, 1984. 
ADDRESS:  Commander  (mps).  First  Coast 
Guard  District.  Boston,  MA  02114. 
FOR  FURTHER  INFORMATION  CONTACT 
Lt.  Commander  Paul  |.  Howard.  (617) 
223-6915. 
SUPPLEMENTARY  INFORMATION: 

Specifically,  the  area  to  be  examined 
during  the  study  is  bounded  by  a  line 
connecting  the  following  geographic 
positions: 


Latitude 
(1)42*12'00"N.. 
|2)  40"2800"  N.. 

(3)  40M000"  N.. 

(4)  40'5900"  N.. 

(5)  42'12'(»"  N„ 


Longitude 

as'as'oo"  w. 

08*2800"  W. 

es'ieoo"  w. 
ae'16'oo"  w. 

70*0400  ■  W. 


The  above  area  encompasses  the  TSS  in 
the  Approach  to  Boston.  Massachusetts 
and  the  Precautionary  Area  that 
connects  the  Boston  TSS  with  the  TSS 
Off  New  York  (Eastern  Approach,  Off 
Nantucket).  The  study  area  is 
approximately  500  meters  wider  than 
the  existing  TSS  and  precautionary  area 
to  consider  the  need  for  a  fairway  buffer 
area  along  the  traffic  lanes.  (Similar 
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measurers  are  being  considered  in  a 
study  of  the  Eastern  Apgroach  off  New 
York  as  announced  at  49  FR  5017,  and 
corrected  at  49  FR  6593).| 

Port  access  routing  needs  in  the 
Boston  Approach  area  were  previously 
studied  in  1980:  and  resiuts  were 
published  on  January  7.  i9fi2.  in  47  FR 
879.  It  was  announced  tljat  a  new 
precautionary  area  was  heeded  at  the 
junction  of  the  New  York  and  Boston 
TSSs  off  Nantucket.  Thii  precautionary 
area  was  adopted  by  the  hitemationai 
Maritime  Organization  ^s  a  TSS 
amendment  in  June  19831  It  became 
effective  on  January  1. 1P84.  New 
interest  in  leasing  tractsion  the  North 
Atlantic  Outer  Continenkal  Shelf  in  the 
area  of  the  Boston  Approach  traffic 
lanes  poses  a  potentially  significant 
impact  on  navigation  anid  the  Coast 
Guard  has  determined  tfcat  the  area 
must  be  restudied.  J 

The  First  Coast  Guard  District  will  be 
conducting  the  study  anp  developing 
recommendations.  Following  is  the 
name,  address  and  feleohone  number  of 
the  project  officer  who  \  i^ill  be 
responsible  for  the  stud;  r  of  this  area: 
LCDR  Paul  J.  Howard,  (i  nps).  First  Coast 
Guard  District,  Boston, !  4A  02114,  (617) 
223-6915. 

The  Coast  Guard  is  irterested  in 
receiving  information  and  opinions  from 
persons  who  have  an  in  ;erest  in  safe 
routing  of  ships  as  affec  ted  by  other 
uses  of  the  area.  Written  comments 
should  be  mailed  to  the  (above  address. 
In  accordance  with  the  'WSA,  the 
Coast  Guard  will  direct  y  consult  with 
the  Secretaries  of  State,  the  Interior, 
Commerce  and  Army,  add  the 
Governors  of  the  affected  states  during 
the  study.  In  order  to  b^  most  useful. 
any  relevant  informatio  ti  should  be 
made  available  to  the  F  irst  District 
office  by  30  June  1984. 

In  particular,  the  Coast  Guard  would 
like  comments  pertaining  to  the  need  for 
and  the  benefits  and  co  Bts  of  a  shipping 
safety  fairway  to  overl.iy  the  TSS  in  the 
Approach  to  Boston  an^  1  the 
Precautionary  Area  off  Nantucket. 
Vessel  operators  are  ini^ited  to  comment 
on  any  navigational  benefits  of  having  a 
safety  fairway.  Offshor  b  developers  are 
encouraged  to  identify  ind  support  any 
foreseeable  cost  impac  of  indirect 
access  resulting  from  a  new  fairway. 

Study  Policies 

The  actions  to  be  taken  as  a  result  of 
this  study  cannot  be  specified  at  this 
time.  However,  the  Const  Guard  will  be 
governed  by  certain  poficies  which  are 
emphasized  here  to  asiist  those  who 
wish  to  submit  comments.  These 
policies  and  intentions  are  based  on 
Coast  Guard  experienc  e  in  the  areas  of 


vessel  traffic  management,  navigation, 
shiphandling,  the  effects  of  weather,  and 
prior  analysis  of  the  traffic  density  in 
certain  regions,  as  well  as  the  mandates 
of  the  PWSA. 

The  PWSA  directs  that  "in  order  to 
provide  safe  access  routes  for  the 
movement  of  vessel  traffic  proceeding  to 
and  from  ports  *   *   *  the  Secretary 
shall  designate  necessary  fairways  and 
traffic  separation  schemes"  in  which  the 
"paramount  right  of  navigation  over  all 
others  uses"  shall  be  recognized.  Before 
a  designation  can  be  made,  the  Coast 
Guard  is  required  to  "undertake  a  study 
of  the  potential  traffic  density  and  the 
need  for  safe  access  route." 

During  the  study,  the  Coast  Guard  is 
directed  to  consult  with  federal  and 
state  agencies  and  to  "consider  the 
views  of  representatives  of  the  maritime 
community,  port  and  harbor  authorities 
or  associations,  environmental  groups, 
and  other  parties  who  may  be  affected 
by  the  proposed  action." 

The  use  conflict  which  is  of  current 
concern  in  the  area  to  be  studied 
involves  the  present  or  potential 
placement  of  oil  exploration  and 
production  facilities  in  or  near 
traditional  transatlantic  traffic  routes. 
The  location  of  oil  and  gas  exploration 
and  development  facilities  in  areas  of 
heavy  vessel  traffic  can  be  regulated  by 
the  establishment  of  shipping  safety 
fairways.  In  accordance  with  33  U.S.C. 
1223(c),  the  Coast  Guard  will  "to  the 
extent  practicable,  reconcile  "the  need 
for  safe  access  routes  with  the  needs  of 
all  other  reasonable  uses  of  the  area 
involved."  If  the  Coast  Guard 
determines  that  a  new  routing  measure 
designation  is  needed,  a  notice  of 
proposed  rulemaking  will  be  published. 

It  is  anticipated  that  the  study  will  be 
concluded  by  January  31, 1985. 

Dated:  March  13. 1984. 
T. ).  Wojnar. 

Rear  Admiral.  U.S.  Coast  Guard  Chief.  Office 
of  Navigation. 

|FR  Doc.  84-7728  KHed  3-21-84;  8:45  am) 
MLUNG  CODE  4«10-14-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 

Engineers 

33  CFR  Part  207 

Navigation  Regulations;  McCletlan— 
Kerr  Arkansas  River  Navigation 
System 

agency:  U.S.  Army  Corps  of  Engineers, 

DOD. 

action:  Proposed  regulations. 


summary:  The  Corps  of  Engineers 
proposes  to  amend  the  regulations 
which  govern  the  use,  administration 
and  navigation  of  the  McClellan-Kerr 
Arkansas  River  Navigation  System.  This 
proposed  revision  eliminates  obsolete 
requirements  and  provides  for  an 
improved  format  similar  to  regulations, 
promulgated  by  the  Corps  for  other 
major  waterways.  In  addition,  several 
paragraphs  pertaining  to  safety  items 
are  included  in  these  regulations. 

DATE:  Comments  must  be  received  on  or 
before  April  23, 1984. 

ADDRESS:  Comments  should  be 
submitted  in  writing  to:  Office  of  the 
Chief  of  Engineers.  Attn:  DAEN-CWO- 
M,  Washington,  D.C.  20314. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Paul  Reavis,  Little  Rock  District,  at 
(501)  378-5738  or  Mr.  Bob  Schmidt.  (202) 
272-0245. 

SUPPLEMENTARY  INFORMATION:  The 
existing  regulations  were  written  in  the 
late  1960's  and  contain  obsolete 
requirements.  The  need  for  revising  the 
regulations  was  increased  when  parts  of 
the  regulations  were  transferred  to  the 
Coast  Guard  in  1977.  The  draft 
regulations  have  an  improved  format 
similar  to  the  Ohio  River  and 
Mississippi  River  regulations  which  will 
be  easier  to  comprehend. 

The  principal  additions  to  the 
regulations  are  in  paragraphs  (e),  (f). 
(m).  and  (o)  which  are  titled:  "Safety 
Rules  for  Vessels  Using  Navigation 
Locks."  "Dangerous  Cargo  Barges." 
"Restricted  Areas  at  Locks  and  Dams." 
and  "Repair  and  Construction  of 
Navigation  Structures."  respectively. 
These  paragraphs  pertain  to  safety  items 
which  are  essential  to  protect  the  locks 
and  dams  and  the  users. 

list  of  Subjects  in  33  CFR  Part  207 

Navigation  (water),  water 
transportation,  vessels.  Boats  and 
boating  safety. 

An  environmental  impact  assessment 
of  the  revised  regulations  has  been 
prepared  and  placed  on  file  in  Little 
Rock  and  Tulsa  Districts.  The  evaluation 
of  the  assessment  was  favorable. 

Note.— The  Chief  of  Engineers  has 
determined  that  this  document  does  not 
contain  a  major  rule  requiring  a  regulatory 
impact  analysis  under  Executive  Order  12291 
because  it  will  not  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more  and  it 
will  not  result  in  a  major  increase  in  costs  or 
prices.  Thfe  Chief  of  Engineers  has  also 
determined  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  entities  and  thus  does 
not  require  the  preparation  of  a  regulatory 
flexibility  analysis. 
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Dated:  January  24. 1984. 
Michael  Volpe, 

Colonel,  Corps  of  Engineers,  Executive 
Director  of  Civil  Works. 

PART  207-(  AMENDED] 

Accordingly,  the  Corps  of  Engineers 
proposes,  to  revise  33  CFR  207.275  as  set 
forth  below. 

$207,275    McCtoNan-Kcrr  ArftanMS  Riv«r 
Navigation  System:  Use,  administration, 
and  navigation. 

(a)  Applicability  of  regulations.  These 
regulations  apply  to  all  locks  and 
appurtenant  structures,  wharves,  and  - 
other  Corps  of  Engineers  structures  in 
the  following  waterways:  The  White 
River  between  Mississippi  River  and 
Arkansas  Post  Canal  Arkansas; 
Arkansas  Post  Canal,  Arkansas; 
Arkansas  River  between  Dam  No.  2, 
Arkansas,  and  Verdigris  River, 
Oklahoma;  Verdigris  River  between 
Arkansas  River  and  Catoosa, 
Oklahoma;  and  reservoirs  on  these 
waterways  between  Mississippi  River, 
Arkansas,  and  Catoosa,  Oklahoma. 

(b)  Authority  of  district  engineers. 
The  use,  administration,  and  navigation 
of  the  structures  to  which  this  section 
applies  shall  be  under  the  direction  of 
the  officers  of  the  Corps  of  Engineers, 
U.S.  Army  detailed  in  charge  of  the 
respective  districts,  and  their  authorized 
assistants.  The  cities  in  which  these 
district  engineers  are  located,  and  the 
limits  of  their  jurisdictions,  are  as 
follows: 

(1)  District  engineer,  U.S.  Army 
Engineer  District,  Little  Rock,  Arkansas. 
From  Mississippi  River,  Arkansas,  to 
Arkansas-Oklahoma  State  line  at  Fort 
Smith,  Arkansas. 

(2)  District  Engineer,  U.S.  Army 
Engineer  District,  Tulsa,  Oklahoma. 
From  Arkansas-Oklahoma  State  line  at 
Fort  Smith,  Arkansas,  to  Catoosa, 
Oklahoma. 

(c)  Authority  of  lockmasters.  The 
lockmaster  shall  be  charged  with  the 
immediate  control  and  management  of 
the  lock  and  of  the  area  set  aside  as  the 
lock  area.  The  lockmaster  shall  ensure 
that  all  laws,  rules,  and  regulations  for 
the  use  of  the  lock  and  lock  area  are 
duly  complied  with,  to  which  end  he/she 
is  authorized  to  give  all  necessary 
orders  and  directions  both  to  employees 
of  the  Government  and  to  any  person 
within  the  limits  of  the  lock  area, 
whether  navigating  the  lock  or  not.  No 
one  shall  cause  any  movement  of  any 
vessel  or  other  floating  thing  in  the  lock 
area  except  by  or  under  the  direction  of 
the  lockmaster.  Failure  to  comply  with 
directions  given  by  the  lockmaster 
pursuant  to  the  regulations  in  this 
section  may  result  in  refusal  of  lockage. 


For  the  purpose  of  the  regulations  in  this 
section,  the  "lock  area"  is  considered  to 
be  between  the  upstream  and 
downstream  arrival  points.  The  district 
engineer  may  extend  the  limits  of  the 
lock  area  consistent  with  the  safe  and 
efficient  use  of  the  waterway. 

(d)  Precedence  at  locks.  (1) 
Precedence  shall  be  given  to  vessels 
owned  by  the  United  States,  licensed 
commercial  passenger  vessels  operating 
on  a  published  schedule  or  regularly 
operating  in  the  "for  hire"  trade, 
commercial  tows,  rafts,  and  pleasure 
craft,  in  the  order  named.  Precedence 
being  equal,  the  first  vessel  to  arrive  at  a 
lock  will  normally  be  the  first  to  lock 
through;  however,  the  lockmaster  may 
depart  from  this  procedure  to  achieve 
optimum  utilization  of  the  lock  or  in 
accordance  with  the  order  of  precedence 
stated  above  and  paragraphs  (d)(2]  and 
(h).  Arrival  points  have  been  established 
ashore  upstream  and  downstream  of  the 
locks.  Vessels  arriving  at  these  markers 
or  the  mooring  cells  immediately 
upstream  and  downstream  of  the  lock 
will  be  considered  as  having  arrived  at 
the  lock  within  the  meaning  of  this 
subparagraph. 

(2)  Vessels  or  tows,  with  overall 
dimensions  greater  than  105  feet  wide  or 
595  feet  long  may  transit  the  lock  at  such 
time  as  the  lockmaster  determines  that 
they  will  neither  unduly  delay  the 
transit  of  craft  of  lesser  dimensions,  nor 
endanger  the  lock  structiire  and 
appurtenances  because  of  wind,  current, 
or  other  adverse  conditions.  These  craft 
are  also  subject  to  such  special  handling 
requirements  as  the  lockmaster  deems 
necessary  at  the  time  of  transit 

(e)  Safety  rules  for  vessels  using 
navigation  locks.  (1)  Leaking  vessels 
may  be  excluded  from  the  locks. 

(2)  Open  flames,  burning  or  other 
flammable  activities  such  as  painting 
will  not  be  permitted  in  the  lock 
chamber  during  the  locking  cycle. 

(3)  All  deckhands  handling  lines 
during  locking  procedures  shall  wear  a 
personal  flotation  device. 

(f)  Dangerous  cargo  barges.  The 
following  rules  are  prescribed  for  all 
tows  containing  dangerous  cargoes  as 
defined  in  Title  46,  Code  of  Federal 
Regulations.  These  rules  are  applicable 
to  both  loaded  barges  and  empty  barges. 

(1)  All  hatches  on  barges  used  to 
transport  dangerous  cargoes  shall  be 
closed  before  the  tow  enters  the  lock 
area. 

(2)  Prior  to  entering  the  lock  area, 
towboat  pilots  shall  furnish  the  name  of 
product,  the  source  of  shipment,  the 
company  which  made  the  shipment,  and 
the  consignee.  If  a  towboat  is  not 
equipped  with  a  radio  or  its  radio  is  out 
of  service,  pilots  shall  furnish  this 


information  to  the  lockmaster  while  the 
tow  is  in  the  lock  chamber.  The  shipping 
papers  required  by  Tide  46.  Code  of 
Federal  Regulations,  shall  be  available 
for  review  by  the  lockmaster.  Lockage 
shall  be  refused  when  this  information  is 
not  furnished  to  the  lockmaster. 

(3)  Fenders  shall  be  water-soaked  or 
otherwise  spark  proofed. 

(4)  Smoking,  open  flames,  chipping,  or 
other  spark  producing  activity  are 
prohibited  in  the  "lock  area". 

(5)  Simultaneous  lockage  of  other 
vessels  with  vessels  carrying  dangerous 
cargoes  or  containing  flammable  vapors 
shall  normally  not  be  permitted.  If 
significant  delays  are  occurring  at  a 
lock,  such  simultaneous  lockages, 
except  with  pleasure  craft  may  be 
permitted  by  the  lockmaster.  when  he/ 
she  determines  such  action  safe  and 
appropriate,  provided: 

(i)  The  first  vessel  entering  or  the  last 
vessel  exiting  shall  be  sectued  before 
the  other  enters  or  leaves. 

(ii)  All  masters  involved  have  agreed 
to  the  joint  use  of  the  lock. 

(g)  General  locking  procedures.  (1)  In 
case  two  or  more  boats  or  tows  are  to 
enter  for  the  same  lockage,  their  order  of 
entry  and  exit  shall  be  determined  by 
the  lockmaster. 

(2)  Tows  entering  a  lock  shall  come  to 
a  complete  stop  at  a  point  designated  by 
the  district  engineer  before  proceeding 
to  the  mooring  position. 

(3)  When  entering  or  exiting  locks, 
tow  speeds  shall  not  exceed  200  feet  per 
minute  (rate  of  slow  walk]  or  the  rate  of 
travel  whereby  the  tow  can  be  stopped 
by  checking  should  mechanical 
difficulties  develop,  when  navigating 
over  Norrell  Dam  during  high  water, 
vessels  shall  reduce  speed  to  barely 
maintain  steerage  way.  Pilots  should 
check  with  the  individual  lockmasters 
concerning  prevailing  conditions.  It  is 
also  recommended  that  pilots  check 
their  ability  to  reverse  their  engines 
prior  to  beginning  an  approach. 
Towboat  engines  shall  not  be  turned  off 
in  the  lock  unless  authorized  by 
lockmaster. 

(4)  The  sides  and  ends  of  all  vessels 
passing  through  any  lock  shall  be  free 
from  protrusions  of  any  kind  which 
might  damage  the  lock  structure. 

(5)  All  vessels  shall  be  provided  with 
suitable  fenders.  One  or  more 
deckhands,  as  the  lockmaster  may 
direct  shall  be  kept  at  the  bow  and 
stem  of  every  tow  imtil  it  has  cleared 
the  lock  and  guidewalls  to  protect  the 
walls  by  use  of  hand-held  fenders. 
When  entering  a  lock,  two  deckhands 
are  required  at  the  bow  of  tows  105  feet 
wide  or  wider  until  the  bow  passes  the 
recessed  miter  gates. 
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(6)  Masters  and  pilots  *ust  use  every 
precaution  to  prevent  unaecessary  delay 
in  entering  or  leaving  locoes.  Vessels 
failing  to  enter  locks  witb  reasonable 
promptness  when  signalad  to  do  so  shall 
lose  their  turn.  Rearranging  or  switching 
of  barges  in  the  locks  or  ^  approaches 
is  prohibited  unless  approved  or 
directed  by  the  lockmast^r. 

(7)  No  vessel  shall  ent^r  a  lock  unless 
its  draft  is  at  least  2  feet  less  than  the 
least  depth  of  water  oveij  the  sills. 
Information  cooceming  qontrolling 
depth  over  sills  can  be  ol)tained  from 
the  lockmaster  at  each  Iqck  or  by 
inquiry  at  the  office  of  the  District 
Engineer  of  the  District  ip  which  the  lock 
is  located.  ! 

(8)  Vessels  awaiting  their  turn  to  lock 
shall  be  positioned  so  thk  they  will  not 
interfere  with  vessels  leaving  the  lock. 
However,  to  the  extent  practicable 
under  the  prevailing  conditions,  vessels 
and  tows  shall  position  themselves  so  as 
to  minimize  approach  tin  le  when 
signaled  to  do  so. 

(9)  Number  of  Lockages,  (i)  Tows  or 
rafts  locking  in  sections  Will  generally 
be  allowed  only  two  conpecutive 
lockages  if  other  vessels  are  waiting 
lockage,  but  may  be  alloUed  more  in 
special  cases.  No  part  ofl  a  tow  shall 
pass  a  lock  until  the  wh(ile  of  the  one 
preceding  it  shall  have  piassed.  The 
lockmaster  may  prescribe  a  departure 
from  the  normal  order  ol  precedence  to 
achieve  the  best  lock  utlization. 

(ii)  One  or  more  deckhands,  as  the 
lockmaster  may  direct,  shall  tend  the 
lines  at  the  bow  and  stehi  of  each 
section  of  a  tow  that  trahsit^  a  lock  or 
moors  to  the  guidewallsl 

(10)  Vessels  shall  entgr  and  leave 
locks  under  such  control  as  to  prevent 
any  damage  to  the  wall$  and  gates. 

(h)  Lockage  of  pleasure  craft.  In  order 
to  fully  utilize  the  capadty  of  the  lock, 
lockmasters  may  expedite  the  lockage  of 
pleasure  craft  by  locking  them  through 
with  commercial  vesseil.  except  vessels 
carrying  volatile  cargoes  or  other 
substances  likely  to  emit  toxic, 
flammable,  or  explosiva  vapors.  If  the 
lockage  of  pleasure  craft  cannot  be 
accomplished  within  the  time  required 
for  three  single  lockage».  a  separate 
lockage  of  pleasure  craft  shall  be  made. 
,  Pleasure  craft  operator^  are  advised  that 
the  locks  have  a  pull  ch^in  located  at 
the  end  of  each  guidewfiU  which  signals 
the  lockmaster  that  lockage  is  desired, 
(i)  Locking  rafts  and  floating  dredge 
discharge  line.  While  awaiting  lockage, 
rafts  and  tows  oontainihg  floating 
dredge  discharge  line  shall  not  obstruct 
the  lock  approaches.  They  shall  be 
properly  and  securely  assembled  to 
assure  adequate  oonlral  while  entering 
and  exiting  the  locks.  1  he  passage  of 


loose  logs  Arough  a  lock  is  prohibited. 
Lockage  will  be  refused  to  rafts  unless 
the  logs  float  sufficiently  high  to  make  it 
evident  that  the  raft  will  not  sink. 

(j)  Mooring.  (1)  At  Locks,  (i)  When  in 
the  locks,  all  vessels  shall  be  moored  as 
directed  by  the  lockmaster.  Vessels 
shall  be  Moored  with  bow  and  stem 
lines  leading  in  opposite  directions  to 
prevent  the  vessel  from  "running"  in  the 
lock.  All  vessels  will  have  one 
•  additional  line  available  on  the  head  of 
the  tow  for  emergency  use.  The  pilot  of  a 
vessel  shall  remain  at  his  station  in  the 
pilot  house  and  the  deckhands  shall 
stand  by  the  mooring  Unes  during  the 
entire  locking  procedure.  When  the 
vessel  is  securely  moored,  the  pilot  shall 
not  cause  movement  of  the  propeller 
except  in  an  emergency  or  unless 
directed  by  the  lockmaster.  Tying  to 
lock  ladders  is  strictly  prohibited. 

(ii)  Mooring  of  any  vessel  will  not  be 
permitted  at  or  between  the  arrival 
points  without  permission  of  the 
lockmaster. 

(2)  Outside  of  Locks,  (i)  Vessels  over 
40  feet  in  length  shall  not  anchor  over 
revetted  banks  of  the  river,  except  in 
case  of  emergency.  Vessels  over  40  feet 
in  length  shall  not  land  against  revetted 
banks  without  ¥vritten  permission  of  the 
district  engineer.  In  all  cases,  every 
precaution  to  avoid  damage  to  the 
revetment  works  shall  be  exercised.  The 
construction  of  log  rafts  along 
mattressed  or  paved  banks  or  the  tying 
up  and  landing  of  log  rafts  against  such 
banks  require  the  permission  of  the 
district  engineer. 

(ii)  Government  mooring  facilities  at 
the  junction  of  main  stem  and  secondary 
channels  are  to  provide  temporary 
mooring  for  tows  awaiting  transfer  of 
barges  to  or  from  ports,  docks,  or 
fleeting  areas  located  on  the  secondary 
charmels.  These  facilities  shall  not  be 
used  for  storage  of  barges  or  fleeting 
activities.  The  maximum  permissible 
time  of  mooring  at  the  facilities  shall  be 
determined  by  the  district  engineer, 
(k)  Locking  signals.  Vessels  must 
approach  the  locks  with  caution  and  not 
enter  or  leave  the  locks  until  signaled  to 
do  so  by  the  lockmaster. 

(1)  Signal  By  Radio.  Requests  for 
lockage  by  radio  will  be  the  primary 
signal  for  vessels  equipped  with  VHF- 
FM  radios  operating  in  the  FCC 
authorized  Maritime  Band.  District 
engineers  will  advise  all  known 
interested  parties  of  the  channels 
available  for  use  in  communicating  with 
the  locks.  Commercial  tows  should 
contact  the  locks  »t  least  one-half  hour 
before  arrival  in  order  that  the  pilots 
may  be  informed  of  current  river  and 
traffic  conditions  that  may  affect  the 
safe  passage  of  their  tows. 


(2)  Sound  Signals.  In  addition  to  radio 
communication,  the  following  sound 
signals  are  prescribed  for  use  during 
lockage.  Sound  signals  given  by  vessels 
and  locks  shall  be  given  by  means  of  a 
horn.  Long  blasts  of  the  horn  shall  not 
exceed  10  seconds  and  short  blasts  shall 
not  exceed  3  seconds.  The  following 
sound  signals  are  prescribed: 

(i)  Vessels  desiring  a  single  lockage 
shall  give  notice  to  the  lockmaster  by 
one  long  blast  of  the  horn  followed  by 
one  short  blast.  If  a  double  lockage  is 
required,  vessels  shall  give  one  long 
blast  of  the  horn  followed  by  two  short 
blasts.  These  signals  are  not  required 
from  pleasure  craft  not  equipped  with 
horns.  Locking  procedures  for  pleasure 
craft  are  prescribed  in  paragraph  (h). 

(ii)  When  the  lock  is  ready  for 
entrance,  the  lockmaster  shall  give  one 
long  blast  of  the  horn  to  signal 
permission  to  enter  the  lock  chamber. 
'  (iii)  The  lockmaster  shall  give 
permission  to  leave  the  lock  chamber  by 
one  short  blast  of  the  horn. 

(iv)  Foiu"  or  more  short  blasts  of  the 
lock  horn  deUvered  in  rapid  succession 
will  be  used  as  a  means  of  attracting 
attention,  to  indicate  caution,  or  to 
signal  danger.  This  signal  will  be  used  to 
attract  the  attention  of  the  masters  and 
crews  of  vessels  using  the  lock  or 
navigating  in  the  lock  artea  and  to 
indicate  that  something  unusual 
involving  danger  or  requiring  special 
caution  is  happening  or  is  about  to 
happen.  When  this  signal  is  given  by  the 
lockmaster.  the  masters  and  crews  of 
vessels  in  ^e  vicinity  shall  immediately 
become  alert  to  determine  the  reason  for 
the  signal  and  shall  take  the  necessary 
steps  to  cope  with  the  situation. 

(3)  Visual  Signals.  Signal  lights  are 
displayed  outside  each  lock  gate  to 
supplement  the  radio  and  sound  signals. 
Vessels  will  be  governed  as  follows: 

(i)  One  flashing  green  light  to  indicate 
that  the  lock  is  open  to  approaching 
navigation. 

(ii)  One  flashing  red  Ught  to  indicate 
that  the  lock  is  not  open  to  approaching 
navigation.  Vessels  shall  stand  clear. 

(iii)  One  flashing  amber  light  to 
Indicate  that  the  lock  is  being  made 
ready  to  receive  vessels  for  lockage. 
Vessels  may  move  along  side  the 
guidewall,  but  shall  remain  at  least  200 
feet  from  the  miter  gates. 

(iv)  Flashing  amber  and  green  lights  to 
indicate  that  one  or  both  lock  gates  can 
not  be  fully  recessed  or  other  unusual 
conditions  exist.  Vessels  can  enter  the 
lock  with  caution. 

(v)  In  the  absence  of  any  of  the  above 
visual  signals,  pilot  shall  signal  for 
lockage  by  radio  or  horn  and  wait  for 
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the  lockmaster  to  acknowledge  their 
signal. 

(1)  Navigation  lights  on  locks  and 
dams. 

(1)  The  following  navigation  lights  will 
be  displayed  at  all  locks  except  Norrell 
Lock  and  Lock  No.  2  during  hours  of 
darkness  and  heavy  fog. 

(i)  Three  green  lights  visible  through 
an  arc  of  360  degrees  arranged  in  a 
vertical  line  on  the  end  of  the  upstream 
guidewall. 

(ii]  Two  green  lights  visible  through  an 
arc  of  360  degrees  arranged  in  a  vertical 
line -on  the  end  of  the  downstream 
guardwall. 

(iii)  A  single  red  light  visible  through 
an  arc  of  380  degrees  on  each  end  of  the 
upstream  and  downstream  guardwall. 

(2)  The  following  navigation  lights  will 
be  displayed  at  Norrell  Lock  and  Lock 
No.  2  during  hours  of  darkness  and 
heavy  fog,  except  when  navigation  is 
passing  over  Norrel  Dam. 

(i)  Three  green  lights  visiWe  through 
an  arc  of  360  degrees  arranged  in  a 
vertical  line  on  the  end  of  the  upstream 
guardwall. 

(ii)  Two  green  lights  visible  through  an 
arc  of  360  degrees  arranged  in  a  vertical 
line  on  the  end  of  the  downstream 
guidewall. 

(iii)  A  single  red  light  visible  through 
an  arc  of  360  degrees  on  the  dolphin 
located  furthest  upstream  in  line  with 
the  guidewall  and  on  the  dolphin 
located  furthest  downstream  in  line  with 
the  guidewall. 

(3)  The  following  navigation  lights  will 
be  displayed  at  Norrell  Lock  and  Dam 
during  hours  of  darkness  and  heavy  fog 
when  navigation  is  passing  over  the 
dam.  During  daylight  hours  a  yellow  and 
black  disc  will  be  displayed  on  each  end 
(upstream  and  downstream]  of  the 
guidewall  to  signal  navigation  over  the 
dam. 

(i)  Three  red  lights  visible  through  an 
arc  of  360  degrees  arranged  in  a  vertical 
line  on  the  end  of  the  upstream 
guardwall. 

(ii)  Two  red  lights  visible  through  an 
arc  of  360  degrees  arranged  in  a  vertical 
line  on  the  end  of  the  downstream 
guidewall. 

(iii)  A  single  red  light  visible  through 
an  arc  of  360  degrees  on  the  dolphin 
located  furthest  upstream  in  line  with 
the  guidewall  and  on  the  dolphin 
located  furthest  downstream  in  line  with 
the  guidewall. 

(iv)  A  single,  flashing  blue  light  visible 
through  an  arc  of  360  degrees  located  on 
the  end  of  the  dam  opposite  the  lock. 

(m)  Restricted  areas  at  iocks  and 
dams.  All  water  immediately  above  and 


below  each  dam,  as  posted  by  the 
respective  district  engineers,  are  hereby 
designated  as  restricted  areas.  No  vessel 
or  other  floating  craft  shall  enter  any 
such  restricted  area  without  permission 
of  the  lockmaster.  The  limits  of  the 
restricted  areas  at  each  dam  will  be 
determined  by  the  responsible  district 
engineer  and  marked  by  signs  installed 
in  conspicuous  and  appropriate  places. 

(n)  Trespass  on  lock  and  dam 
property.  (1)  Trespass  on  locks  or  dams 
or  other  United  States  property 
pertaining  to  the  locks  or  dams  is  strictly 
prohibited  except  in  those  areas 
specifically  permitted  by  the  lockmaster. 
Any  person  committing  a  willful  injury 
to  any  United  States  property  or 
personnel  will  be  prosecuted. 

(2)  No  fishing  will  be  permitted  from 
the  lock  and  dam  structures. 

(3)  No  one  but  employees  of  the 
United  States  shall  move  any  lock 
machinery  unless  directed  by  the 
lockmaster.  Tampering  or  meddling  with 
the  machinery  or  other  parts  of  the  lock 
is  strictly  forbidden. 

(0)  Repair  and  construction  of 
navigation  structures.  To  avoid  damage 
to  plant  and  structures  connected  with 
the  construction  or  repair  of  locks  and 
dams,  vessels  passing  structures  in  the 
process  of  construction  or  repair  shall 
reduce  their  speed  and  navigate  with 
special  caution  while  in  the  vicinity  of 
such  work. 

(p)  Reporting  of  navigation  incidents. 
In  furtherance  of  maintaining  the 
navigation  channel  the  following  rules 
are  prescribed  for  all  navigation 
interests: 

(1)  Any  incident  resulting  in 
uncontrolled  barges  shall  immediately 
be  reported  to  the  nearest  lock  and  the 
appropriate  U.S.  Coast  Guard  Office. 
The  report  shall  include  information  as 
to  the  number  of  loose  barges,  their 
cargo,  and  the  time  and  location  where 
they  broke  loose.  The  lockmaster  shall 
be  kept  informed  of  the  progress  being 
made  in  bringing  the  barges  under 
control  so  that  he/she  can  initiate 
whatever  actions  may  be  warranted. 

(2)  Masters,  owners,  or  other  persons 
using  the  waterways  to  which  the 
regulations  in  this  section  apply  shall 
report  to  the  nearest  lockmaster  or  the 
district  engineer  by  the  most  expeditious 
means  available  all  marine  accidents; 
such  as  Hre,  collision,  sinking,  or 
grounding,  where  there  is  possible 
obstruction  of  the  channel  or 
interference  with  navigation;  furnishing 
a  clear  statement  as  to  the  name, 
address,  and  ownership  of  the  vessel  or 
vessels  involved;  the  time  and  place; 


and  the  action  taken.  In  all  cases,  the 
owner  of  a  sunken  vessel  shall  take 
immediate  steps  to  mark  the  wreck 
properly. 

(i)  Sunken  or  sinking  barges  shall  be 
reported  to  the  nearest  lock  both 
downstream  and  upstream  of  the 
location  in  order  that  trafTic  passing 
those  points  may  be  advised  of  the 
hazards.  The  appropriate  U.S.  Coast 
Guard  Office  shall  also  be  notified. 

(ii)  Whenever  it  is  necessary  to  report 
an  incident  involving  uncontrolled, 
sunken  or  sinking  barges,  the  cargo  in 
the  barges  shall  be  precisely  identified. 

(iii)  The  owners  or  masters  of  vessels 
sunk  in  the  navigable  waters  of  the 
United  States  shall  provide  the 
appropriate  district  engineer  with  a  copy 
of  the  sunken  vessel  report  furnished  to 
the  appropriate  U.S.  Coast  Guard 
Marine  Inspection  Office. 

(q)  Statistical  information.  Masters  of 
vessels  shall  furnish  to  the  lockmaster 
such  statistics  on  passengers  or  cargo  as 
may  be  requested.  Statistics  must  be 
furnished  in  writing  and/or  orally  as 
requested  by  the  lockmaster. 

(r)  Liability  for  damage.  This  section 
shall  not  affect  the  liability  of  the 
owners  and  operatorrof  vessels  for  any 
damage  caused  by  their  operations. 
Should  any  Government  property  be 
damaged  as  the  result  of  the  operation 
of  a  vessel,  the  master  of  the  vessel  shall 
report  the  accident  to  the  nearest 
lockmaster  or  the  appropriate  district 
engineer. 

(s)  Persistent  violation  of  regulations. 
If  the  owner  or  operator  of  any  vessel 
persistently  violates  the  regulations  of 
^his  section  or  any  orders  given  in 
pursuance  thereof,  after  due  notice  of 
same,  lockage  may  be  refused  by  the 
district  engineer.  The  lockmaster  may 
refuse  lockage  if  deemed  necessary  to 
protect  Government  property  in  the 
vicinity  of  the  lock. 

(t)  Vessels  to  carry  regulations.  A 
copy  of  these  regulations  shall  be  kept 
at  all  times  on  board  each  commercial 
vessel  engaged  in  navigating  the 
waterway.  Copies  may  be  obtained  itom 
any  lock  or  district  engineer's  office  on 
request.  Masters  of  such  vessels  are  also 
required  to  have  on  board  current  copies 
of  the  navigation  charts  and  applicable 
Notices  to  Navigation  Interest. 

(33  U.S.C.  1) 

|F1t  Xicc-  M-7«ae  Filed  J-ZI-M:  MS  ua\ 
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ENVIRONMENTAL  PROHECTION 
AGENCY 

40  CFR  Part  271 

ISW-1-FRL-2S46-3] 

Hazardous  Waste  Management 
Program;  Massadiusettsi  Amended 
Application  for  Interim  Authorization, 
Pttasa  11,  Components  A,  B,  and  C 

agency:  Environmental  Pt'otection 

Agency. 

ACTKNC  Notice  of  public 

period  and  notice  of  a 


put  lie 


qomment 
hearing. 


S4jaMlARV:  Today  EPA  is  Announcing  the 
availability  for  public  review  of  the 
Massachusetts  amended  Application  for 
Phase  U.  Components  A,  fi.  and  C. 
Interim  Authorization.  Hscardous 
Waste  Management  Progjam,  inviting 
public  comment,  and  giving  notice  that  if 
significant  pubhc  interest  is  expressed. 
EPA  will  hold  a  public  heiring  on  the 
amended  application.  The  se 
amendments  have  been  d  ;veloped  by 
Massachusetts  to  address  comments 
made  by  EPA  on  the  state's  earlier 
submission. 

40  CFR  271.123  (formerK  §  123.123(c)) 
requires  the  formal  review  period  to 
recommence  upon  receipt  of  a  revised 
submission  of  a  state's  application,  if  the 
state's  submission  is  "materially 
changed".  EPA  today  reotens 
Massachusetts  Phase  II.  Components  A. 
B.  and  C  application  for  pjublic  review 
because  Massachusetts  has  made 
material  changes  to  its  regulations  in 
order  to  respond  to  EPA  (Comments  on 
the  state's  earlier  submission.  EPA's 
review.of  the  State's  reviled  application 
began  on  March  6, 1984,  tfie  date  EPA 
received  the  amended  application. 
Within  90  days  of  this  no  ice  in  the 
Federal  Register,  EPA  wi  I  give  notice 
again  in  the  Federal  Regii  iter  as  to  the 
denial  or  issuance  of  Inte  rim 
Authorization. 

DATE:  If  signiHcant  publii  interest  is 
expressed  in  holding  a  he  aring.  a  public 
hearing  is  scheduled  for  'Tuesday,  April 
24. 1984  at  10:00  a.m.  EPA  reserves  the 
right  to  cancel  the  public  hearing  if 
significant  public  interest  in  holding  a 
hearing  is  not  communicated  to  EPA  by 
telephone  or  in  writing  by  April  17. 1964. 
All  written  comments  on(the  Interim 
authorization  application  must  be 
received  by  the  close  of  business  on 
April  24, 1984.  If  you  wish  to  know 
whether  a  hearing  will  be  held,  write  or 
telephone  the  EPA  contact  person  listed 
below  after  April  18. 1984.  This 
procedure  is  being  used  |o  expedite 
consideration  of  the  Ma^achusetts 
application.  As  a  result  r  o  additional 


Federal  Register  notice  will  be  published 
concerning  this  hearing. 

ADDRESSES:  EPA  will  hold  a  public 
hearing,  if  necessary,  on  Massachusetts 
application  at  the  University  of 
Massachusetts  Medical  Center.  Level  A 
Lecture  Hall,  55  Lake  Avenue  North, 
Worcester,  Massachusetts,  01605. 

Written  comments  on  the  application 
and  written  or  telephone  communication 
of  interest  in  holding  a  hearing  must  be 
sent  to  the  EPA  contact  person  listed 
below. 

Copies  of  the  amended  Massachusetts 
Phase  II  Interim  Authorization 
application  are  available  during  normal 
business  hours  for  inspection  and 
copying  by  the  public  at  the  following 
addresses: 

Massachusetts  Department  of 
Environmental  Quality  Engineering. 
Division  of  Hazardous  Waste,  1 
Winter  Street,  Boston,  Massachusetts 
02108.  Telephone  (617)  292-5851 
Massachusetts  Department  of 
Environmental  Quality  Engineering. 
Division  of  Hazardous  Waste,  Central 
Regional  Office,  75  Grove  Street, 
Worcester.  Massachusetts  01605. 
Telephone  (617)  792-7650     . 
Environmental  Protection  Agency. 
Region  I  Office  Library,  Room  E-121. 
John  F.  Kennedy  Federal  Building, 
Boston,  Massachusetts  02203. 
Telephone  (617)  223-5791 
EPA  Headquarters  Library,  Room  2404, 
401  M  Street.  S.W..  Washington,  DC 
20460 
FOR  FURTHER  INFORMATION  CONTACT 
Gary  B.  Gosbee,  Massachusetts  State 
Coordinator,  State  Waste  Programs 
Branch,  U.S.  EPA,  Region  I,  John  F. 
Kennedy  Federal  Building,  Boston. 
Massachusetts  02203.  Telephone  (617) 
223-1922. 

SUPPt£MENTARY  INFORMATION:  The 
Commonwealth  of  Massachusetts 
received  Interim  Authorization  for  Phase 
I  on  February  25. 1981.  Its  Phase  II 
application  for  Components  A.  B.  and  C 
was  submitted  to  EPA  on  October  21, 
1983.  In  the  November  22, 1983  Federal 
Register,  48  FR  52754,  a  notice  was 
published  concerning  a  public  hearing  to 
be  held  on  Massachusetts'  Phase  II 
Components  A.  B.  and  C  Application  for 
Interim  Authorization.  The  notice  also 
announced  the  availability  of  the 
application  for  public  review  and  invited 
public  comment  on  the  application.  A 
public  hearing  on  the  application  was 
held  on  December  22. 1983  at  which  8 
parties  presented  comments. 

On  December  20. 1983.  EPA 
transmitted  its  comments  to  the  state  on 
their  Phase  II  application.  Some  of  these 
comments  raised  questions  concerning 
the  Program  Description.  Memorandum 


of  Agreement.  Authorization  Plan  and 
Attorney  General's  Statement.  Otber 
comments  dealt  with  our  ability  to 
determine  whether  the  Massachusetts 
regulations  were  substantially 
equivalent  to  the  Federal  regulations, 
particularly  in  the  area  of  recycle/reuse 
of  hazardous  waste. 

On  March  6. 1984.  Massachusetts 
submitted  a  revised  application 
reflecting  changes  to  the  Massachusetts 
program  to  address  the  comments  raised 
in  our  December  20. 1983  letter.  In 
particular,  they  have  made  regulation 
changes  in  the  area  of  recycle/reuse  of 
hazardous  waste  to  respond  to  our 
earlier  comments  on  this  subject.  It  is 
this  revised  application  that  is  being 
presented  for  public  comment  in  this 
Notice.  Within  90  days  of  this  notice  in 
the  Federal  Register.  EPA  will  give 
notice  again  in  the  Federal  Register  as  to 
the  denial  or  issuance  of  Interim 
Authorization. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  authorization  of  a  state 
suspends  the  applicability  of  certain 
federal  regulations  in  favor  of  the  state 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  state.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
action,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  Section  3.  Executive 
Order  12291. 

LisU  of  Subjects  in  40  CFR  Fart  271 

Hazardous  materials.  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Authority 

This  notice  is  issued  under  the 
authority  of  Sections  2002(a),  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act 
as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1978 
as  amended,  42  U.S.C.  6912(a),  6926,  and 
6974(b),  and  delegation  8-7. 

Dated:  March  12, 1984. 
Midtaal  R.  Deland, 

Regional  Administrator. 

|FR  Doc.  M-7S44  Filed  3-21-M:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  25.  58, 147,  and  184 

(CQDS3-013] 

Carriage  and  Use  of  Liquefied  or 
Nonliquefied  Flammable  Gas  as 
Cooking  Rules  on  Vessels  Carrying 
Passengers  for  Hire 

agency:  Coast  Guard.  DOT. 
ACTION:  Proposed  rules. 

SUMMARY:  Coast  Guard  regulations  in  46 
CFR  Parts  25.  58. 147.  and  184  currently 
prohibit  the  carriage  and  use  of  liquefied 
and  nonliquefied  flammable  gas  as 
ships'  stores  on  vessels  carrying 
passengers  for  hire.  The  purpose  of  this 
rulemaking  is  to  remove  this  prohibition 
as  it  pertains  to  cooking  appliances  and 
to  promulgate  standards  to  govern  the 
design,  installation  and  testing  of 
cooking  appliances  using  these  fuels. 
DATE:  Comments  must  be  received  on  or 
before  May  22. 1984. 
ADDRESSES:  1.  Send  comments  to 
Commandant  (G-CMC/44)  [CGD  83- 
013],  U.S.  Coast  Guard,  Washington.  DC 
20593.  All  comments  received  and  other 
materials  referenced  in  this  notice  will 
be  available  for  examination  or  copying 
between  7:30  a.m.  and  3:30  p.m.  Monday 
through  Friday,  exclusive  of  Federal 
holidays,  at  the  Marine  Safety  Council 
(G-CMC/44),  Room  4402,  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW.,  Washington,  DC  20593.  Comments 
may  also  be  hand  delivered  to  this 
address. 

2.  The  standards  proposed  for 
incorporation  by  reference  maybe 
obtained  from  the  American  Boat  and 
Yacht  Council  Inc..  P.O.  Box  806, 
Amityville,  NY  11701.  (516)  598-0050. 
They  may  also  be  examined  at  most 
Coast  Guard  Marine  Inspection  and 
Marine  Safety  Offices. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Alan  E.  Spackman,  Project 
Manager,  (202)  42&-^M31. 
SUPPLEMENTARY  INFORMATION:  The 
public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data  or  arguments. 
Comments  should  include  the  name  and 
address,  identify  this  notice  [CGD  83- 
103],  the  specific  section  of  the  proposal 
to  which  the  comments  apply,  and  give 
reasons,  If  acknowledgement  of  receipt 
of  a  comment  is  desired,  a  stamped,  self- 
addresed  post  card  should  be  enclosed. 
The  proposal  may  be  changed  in  light  of 
comments  received.  All  comments  will 
be  considered  before  fmal  action  is 
taken  on  this  proposal.  No  public 
hearing  is  planned,  but  one  will  be  held 


if  requested  by  anyone  raising  a  genuine 
issue. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  LCDRs  Alan 
E.  Spackman  and  James  W.  Gormanson, 
Office  of  Merchant  Marine  Safety,  and 
Michael  N.  Mervin,  Office  of  the  Chief 
Counsel. 

E.0. 12291  and  DOT  Regulatory  Policies 
and  Procedures 

These  proposed  regulations  are 
considered  to  be  non-major  imder 
Executive  Order  12291  and  non 
significant  under  the  DOT  regulatory 
policies  and  procedures  (44  FR  11034: 
February  26, 1979)  A  draft  regulatory 
evaluation  has  been  prepared  and 
placed  in  the  rulemaking  docket  It  may 
be  inspected  or  copied  at  the  location 
speciHed  in  the  ADDRESSES  paragraph. 
Copies  may  also  be  obtained  by  seuding 
a  written  request  to  that  address. 

As  explained  in  the  draft  evaluation, 
the  proposed  rules  are  deregulatory. 
They  provide  alternatives  to  fuels 
'  currently  in  use  by  permitting  the  use  of 
cooking  fuels  that  are  currentiy 
prohibited  by  the  regulations.  The  rules 
would  not  require  vessel  owners  or 
operators  to  install  systems  using  these 
fuels.  Vessel  owners  would  choose  to 
install  UPG  or  CNG  cooking  appliances 
on  new  vessels  only  if  they  believed  that 
the  cost  of  such  equipment,  in  terms  of 
initial  purchase  price,  installation  costs 
or  operating  costs  were  less  than  the 
currently  permitted  systems,  or  if  they 
beUeved  that  these  systems  provided 
added  convenience  that  outweighted 
any  additional  costs.  Owners  of  existing 
vessels  with  installed  cooking 
appliances  may  choose  to  replace  them 
with  LPG  or  CNG  systems  if  they 
beHeved  them  to  be  less  costly,  if  they 
are  experiencing  difficulty  in  obtaining 
fuel  for  their  current  systems  and  LPG  or 
CNG  are  readily  available,  or  if  they 
prefer  these  systems  for  their 
cleanUness  and  ease  of  operation. 

Because  the  proposed  rules  serve  only 
to  expand  the  choices  available  to 
vessel  owners,  and  because  some  vessel 
ov^mers  may  choose  to  install  LPG  or 
CNG  systems  for  their  added 
convenience  even  though  they  may  in 
some  instances  be  more  costly,  it  is  not 
possible  to  quantify  the  economic 
impact  of  this  proposal.  There  are 
relatively  minor  differences  between  the 
cost  of  electric  marine  stoves  and  those 
with  similar  features  that  are  fueled 
either  by  alcohol  or  LPG.  Depending 
upon  the  individual  features  of  an 
electric  stove,  its  purchase  price  may 
range  from  less  than  $100  to  over  $400; 
typically,  an  equivalent  alcohol  stove 
would  be  priced  $10  to  $30  more,  and  an 


LPG  stove  priced  $15  to  $45  more.  There 
would  be  little,  if  any,  difference  in 
installation  costs.  The  differences  in 
operating  costs  would  be  governed  by 
the  relative  costs  and  availability  of  the 
fuels. 

Environmental  Assessment 

An  environmental  assessment  had  not 
been  prepared.  As  specified  by  DOT 
Order  5610.1C  and  Commandant 
Instruction  M16714.1A.  regulations  of 
this  type  are  excluded  from  the 
requirement  to  prepare  an 
environmental  assessment. 

Regulatory  Flexibility  Act 

The  Coast  Guard  certiHes  that  this 
proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  proposal 
principally  affects  small  vessels  carrying 
passengers  for  hire.  This  includes  both 
Coast  Guard  inspected  and  uninspected 
vessels.  Many  of  these  are  operated  as 
small  businesses.  While  it  has  not  been 
possible  to  quantify  the  economic 
impact  of  this  proposal,  any  cost  of 
installing  LPG  or  CNG  cooking 
appliances  would  be  voluntarily 
assumed  by  the  vessel  owner  or 
operator.  The  proposal  does  not  require 
the  installation  of  systems  using  these 
fuels. 

Discussion  of  the  Proposed  Regulations 

The  Coast  Guard's  ships'  store 
regulations,  46  CFR  Part  147,  prohibit  the 
carriage  of  liquefied  and  non-liquefied 
gases,  such  as  liquefied  petroleum  gas 
(LPG)  and  compressed  natural  gas 
(CNG).  as  ships'  stores  items  (items 
intended  for  use  or  consumption  on 
board  a  vessel)  on  vessels  carrying 
passengers  for  hire.  This  prohibition 
dates  back  to  1937.  The  prohibition  is 
referenced  or  paraphrased  in  46  CFR 
25.45— Uninspected  Vessels.  46  CFR 
58.16 — Marine  Engineering,  and  46  CFR 
184.05 — Small  Passenger  Vessels. 

The  Coast  Guard  has  recently 
received  numerous  requests  asking  that 
this  prohibition,  as  it  pertains  to  the  use 
of  LPG  and  CNG  as  cooking  fuels,  be  re- 
evaluated. A  technical  proposal 
submitted  by  the  Virgin  Islands 
Charterboat  League  (VICBL)  cites 
advances  in  the  technology  of  LPG 
systems,  the  adoption  by  the  American 
Boat  and  Yacht  Council  (ABYC)  of 
voluntary  standards,  and  their  own 
perception  of  the  hazards  of  these  fuels 
vis-a-vis  the  principal  alternative  fuels — 
alcohol  and  kerosene — as  reasons  for 
re-cvaluating  the  regulations.  Also 
mentioned  are  cleanliness,  convenience 
and  commercial  availability  of  LPG  as 
compared  to  the  alternative  fuels.  Some 
vessel  operators  also  claim  that  they 
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face  inequitable  treatment  because  LPG 
cooking  appliances  are  not  prohibited 
on  vessels  offered  for  bafeboat  charter 
or  on  similar  vessels  operating  in  the 
British  Virgin  Islands. 

The  Coast  Guard  has  r  iviewed  its 
casualty  statistics  for  recreational  boats, 
where  LPG  and  CNG  systems  are  not 
prohibited.  This  data  indicates  that  LPG 
and  CNG  cooking  systems  do  not 
contribute  to  a  greater  nqmber  of  galley 
fires  than  the  principal  alternative 
fuels — kerosene  and  alcohol.  However, 
data  is  not  available  to  indicate  the 
number  of  LPG  and  CNG|  units  installed 
vis-a-vis  kerosene  or  alc(khol  imits. 

The  ABYC  has  adopted  voluntary 
standards  for  both  LNG  and  CNG 
systems  on  small  vesselst  ABYC 
standard  A-1-78  provides  standards  for 
the  design,  installation,  testing  and  use 
of  LPG  systems:  ABYC  sjandard  A-22- 
78  provides  similar  stanqards  for  CNG 
systems.  Coast  Guard  re|ulations  (46 
CFR  58.16)  permit  the  use  of  LPG 
systems  on  inspected  vessels  that  do  not 
carry  passengers  for  hire{  ABYC 
standard  A-1-78  is  similar  in  most 
respects  to  these  regulations.  The  Coast 
Guard  does  not  have  regulations 
specifically  governing  th^  design, 
installation  or  testing  of  CNG  systems 
on  inspected  vessels.  Th^  Coast  Guard 
has  concluded  that  there  is  not  sufHcient 
interest  in  installing  CNQ  systems  on 
large  inspected  vessels  t^  develop 
specific  regulations  at  this  time;  such 
installations  may  be  conyidered  on  a 
case-by-case  basis  undei  the  provisions 
of  46  CFR  50.20-30.         J 

Having  reviewed  the  ABYC  standards 
A-1-78  and  A-22-78  the  Coast  Guard 
has  concluded  that,  with  few  exceptions, 
they  can  be  adopted  andl  used  to  govern 
the  design,  installation  a^d  testing  of 
attended  LPG  and  CNG  Systems  on 
vessels  carrying  passengers  for  hire.  A 
major  concern  with  both  LPG  and  CNG 
is  the  possibihty  of  a  dangerous 
concentration  of  vapor  accumulating  in 
any  enclosed  space  through  which  the 
fuel  supply  piping  is  led,  !where  the 
appliances  are  located,  dr  where  the 
cylinders  are  stored.  To  minimize  the 
possibility  of  inadvertent  vapor 
accumulations  the  Coast  Guard  is 
proposing  to  limit  the  use  of  LPG  and 
CNG  to  cooking  appliances  at  this  time. 
The  ABYC  standards  doj  permit  the  use 
of  LPG  and  CNG  for  unattended 
appliances  such  as  heating  units. 
Cooking  appliances  are  normally 
operated  by  a  member  of  the  vessel's 
crew,  the  fuel  need  only  be  supplied  to 
these  appUances  for  a  liiiited  period  of 
time,  and  they  are  normally  attended 
while  in  operation.  Mostj  other  LPG  or 
CNG  applications  invoke  unattended 
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appliances  or  appliances,  such  as 
heating  units,  which  would  normally  be 
accessible  to  and  operated  by  the 
passengers.  The  Coast  Guard  has 
concluded  that  the  greater  possibility  of 
undetected  vapor  accumulation  or 
misuse  with  these  other  LPG  and  CNG 
applications  warrants  their  continued 
prohibition  on  passenger-carrying 
vessels  for  the  present.  To  further 
reduce  the  possibility  of  dangerous 
vapor  accumulations,  the  Coast  Guard  is 
proposing  to  retain  its  requirements  that 
LPG  and  CNG  cylinders  be  located 
outside  enclosed  areas,  and  to  add  a 
requirement  that  a  remotely  operated 
shut-off  valve  be  installed  in  the  fuel 
supply  line  if  it  enters  an  enclosed  space 
on  the  vessel. 

On  26  August  1983,  all  the  maritime 
shipping  laws  related  to  vessels  and 
seamen  which  were  contained  in  the 
Revised  Statutes  and  the  Statutes  at 
Large  were  recodified  and  enacted  into 
Subtitle  II  of  Title  46,  United  States 
Code,  "Shipping".  The  recodification 
repealed  Revised  Statute  4472  (46  U.S.C. 
170)  on  the  basis  that  its  authority  was 
duplicated  elsewhere  within  the  Coast 
Guard's  and  Department  of 
Transportation's  statutes,  and  that  no 
substantive  changes  were  made  to  the 
law.  The  Coast  Guard's  authority  to 
regulate  Ship's  Stores  on  inspected 
vessels  is  now  46  U.S.C.  3306.  The 
authority  to  regulate  cooking,  heating, 
and  lighting  systems  on  uninspected 
vessels  carrying  passengers  for  hire  (46 
CFR  25.45)  is  now  46  U.S.C.  4105  and  46 
U.S.C.  430Z  The  authority  citations  in 
the  proposed  rule  indicate  these 
changes. 

In  accordance  with  46  U.S.C.  4302(c), 
the  Coast  Guard  consulted  with  the 
National  Boating  Safety  Advisory 
Council  concerning  the  proposed 
amendment  to  46  CFR  25.45  at  its 
scheduled  meeting  9-10  November  1983 
in  St.  Louis,  Missouri  and  no  comments 
were  received. 

In  this  Notice  of  Proposed  Rulemaking 
(NPRM)  the  Coast  Guard  proposes  to 
amend  46  CFR  Subpart  25.45  by 
consolidating  into  one  subpart  all  the 
existing  requirements  in  Parts  25  and 
147  related  to  cooking,  heating,  and 
Ughting  systems  on  uninspected  vessels 
carrying  passengers  for  hire.  Included  in 
the  proposed  Subpart  25.45  is  the 
authorization  for  using  LPG  and  CNG  as 
cooking  fuels.  If  the  proposal  is  adopted, 
the  ABYC  standards  would  be 
incorporated  by  reference  and  would 
apply  to  LPG  and  CNG  cooking 
appliances  on  uninspected  passenger- 
carrying  vessels.  The  proposal  would 
further  modify  the  existing  regulations  in 
Parts  58, 147,  and  184  to  permit  LPG  and 


CNG  systems  on  inspected  vessels 
carrying  paSSengers  for  hire. 

List  of  Subjects 

46  CFR  Part  25 

Marine  safety.  Vessels,  Fishing    . 
vessels,  Passenger  vessels.  Fire 
prevention.  Hazardous  materials 
transportation. 

46  CFR  Part  58 

Marine  safety,  Vessels,  Oil  and  gas 
exploration. 

46  CFR  Part  147 

Marine  safety.  Arms  and  munitions. 
Hazardous  materials  transportation. 

46  CFR  Part  184 

Marine  safety.  Passenger  vessels. 
Navigation  (water).  Communication 
equipment. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Chapter 
I  of  Title  46  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

PART  25— REQUIREMENTS 


1.  By  revising  Subpart  25.45  to  read  as 
follows: 

Subpart  25.45— Cooking,  Heating,  and 
Ughting  Systems 

25.45-1  Heating  and  lighting  systems  on 
vessels  carrying  passengers  for  hire. 

25.45-2  Cooking  systems  on  vessels  carrying 
passengers  for  hire. 
Authority:  48  U.S.C.  2104:  46  U.S.C.  4102:  46 

U.S.C.  4104:  46  U.S.C.  4105:  46  U.S.C.  4302:  49 

CFR  1.4  (a)  and  (g):  and  CFR  1.46  except  as 

otherwise  noted. 

Subpart  25.45— Cooldng,  Heating,  and 
Ughting  Systems 

S  25.45-1    Heating  and  lighting  systems  on 
vessels  carrying  passengers  for  hire. 

(a)  No  fuel  may  be  used  in  any  heating 
or  lighting  system  on  any  vessel  carrying 
passengers  for  hire  without  approval  of 
Commandant  (G-MTH),  except— 

(1)  Alcohol,  solid, 

(2)  Alcohol,  liquid,  combustible, 

(3)  Fuel  oil.  No.  1,  No.  2,  or  No.  3, 

(4)  Kerosene,  and 

(5)  Wood. 

(b)  Heating  and  lighting  systems  using 
alcohol  must  meet  the  following 
requirements: 

(1)  Containers  of  solidified  alcohol 
must  be  properly  secured  to  a  fixed 
base. 

(2)  Flui3  alcohol  burners,  where  wet 
priming  is  used,  must  have — 

(i)  A  catch  pan  of  not  less  than  %* 
depth  secured  inside  the  frame  of  thn 
stove:  or 
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(ii)  The  metal  protection  under  the 
stove  flanged  up  at  least  %"  to  form  a 
pan. 

(c)  Heating  and  lighting  systems  using 
kerosene  of  fuel  oil  must  meet  the 
following  requirements: 

(1)  Where  wet  priming  is  used,  each 
system  must  have — 

(i)  A  catch  pan  of  not  less  than  %' 
depth  secured  inside  the  frame  of  the 
stove:  or 

(ii)  The  metal  protection  under  the 
stove  flanged  up  at  least  %"  to  form  a 
pan. 

(2)  Fuel  tanks  must  be — 

(i)  Separated  from  the  stove  that  they 
serve; 

(ii)  Mounted  in  a  location  open  to  the 
atmosphere  or  mounted  inside  a 
compartment  that  is  vented  to  the 
atmosphere:  and 

(iii)  Fitted  with  an  outside  fill  and 
vent. 

§  25.45-2    Cooking  systems  on  vessels 
carrying  passengers  for  hire. 

(a)  No  fuel  may  be  used  in  any 
cooking  system  on  any  vessel  carrying 
passengers  for  hire  without  approval  of 
Commandant  (G-MTH)  except  those 

.  listed  in  §  25.45-1,  subject  to  the 
requirements  stated  therein,  and 
liquefied  petroleum  gas  (LPG),  and 
compressed  natural  gas  (CNG). 

(b)  Cooking  systems  using  LPG  or 
CNG  must  meet  the  following 
requirements: 

(1)  The  design,  installation,  and 
testing  of  each  LPG  system  meet  ABYC 
A-1-78. 

(2)  The  design,  installation  and  testing 
of  each  CNG  system  meet  ABYC  A-22- 
78. 

(3)  The  stowage  of  each  LPG  or  CNG 
cylinder  in  a  cooking  system  must  be  as 
follows: 


(i)  Each  cylinder  must  be  located  in  a 
locker  or  housing  on  or  above  the 
weather  deck  in  such  a  position  that  any 
escaping  vapor  cannot  reach  living 
quarters  or  enclosed  compartments  on 
board  the  vessel; 

(ii)  The  lockers  or  housings  must  be 
vented  to  the  open  air  near  the  bottom 
for  LPG  and  near  the  top  of  the 
enclosure  for  CNG;  and 

(iii)  The  cylinder  must  be  protected 
from  climatic  extremes. 

(4)  If  the  fuel  supply  line  of  an  LPG  or 
CNG  system  enters  an  enclosed  space 
on  the  vessel,  a  remote  shut-off  valve 
must  be  installed  that  can  be  operated 
from  a  position  adjacent  to  the 
appliance.  The  valve  must  be  located 
between  the  regulatory  and  the  point 
where  the  fuel  supply  line  enters  the 
enclosed  portion  of  the  vessel. 

(c)  In  accordance  with  5  U.S.C.  552(a), 
the  following  standards  of  the  American 
Boat  and  Yacht  Council,  Inc.  (ABYC), 
P.O.  Box  806,  Amityville,  NY  11701.  (516) 
598-0050,  are  incorporated  by  reference 
in  this  section  as  approved  by  the 
Director  of  the  Federal  Register  on 
February  6, 1984. 

(1)  Standard  A-1-78,  "Marine  LPG— 
Liquefied  Petroleum  Gas  Systems" 
dated  December  15, 1978. 

(2)  Standard  A-22-78.  "Marine  CNG— 
Compressed  Natural  Gas  Systems" 
dated  December  15. 1978. 

PART  58— MAIN  AND  AUXILIARY 
MACHINERY  AND  RELATED  SYSTEMS 

3.  The  authority  citation  for  Part  58 
would  be  revised  to  read  as  follows; 

Authority:  46  U.S.C.  1333(b);  46  U.S.C.  2104; 
46  U.S.C.  3306;  46  U.S.C.  3316;  46  U.S.C.  3703: 
46  U.S.C.  4104;  50  U.S.C.  198;  49  CFR  146: 
E.0. 12234.  45  FR  58801,  Sept.  5. 1980  except 
as  otherwise  noted. 


4.  In  §  58.61-1  by  revising  paragraph 
(a)  to  read  as  follows: 

§  58.16-1    Scop*. 

(a)  This  subpart  prescribes  standards 
for  the  use  of  liquefied  pertroleum  gas 
for  heating  and  cooking  on  inspected 
vessels,  except  ferries. 

5.  By  adding  a  new  S  58.16-7  to  read 
as  follows: 

§  58.16-7    Use  of  IquefiMl  pertroteum  gas. 

(a)  Cooking  equipment  using  liquefied 
petroleum  gas  on  vessels  of  100  gross 
tons  or  more  that  carry  passengers  for 
hire  must  meet  the  requirements  of  this 
subpart. 

(b)  Cooking  equipment  using  liquefied 
petroleum  gas  on  vessels  of  less  than 
100  gross  tons  that  carry  passengers  for 
hire  must  meet  the  requirements  of  46 
CFR  184-05. 

(c)  Liquefied  petroleum  gas  for 
cooking  or  heating  on  any  other  vessels 
subject  to  inspection  by  the  Coast  Guard 
must  be  used  in  systems  that  meet  the 
requirements  of  this  subpart. 

PART  147— REGULATIONS 
GOVERNING  USE  OF  DANGEROUS 
ARTICLES  AS  SHIPS'  STORES  AND 
SUPPLIES  ON  BOARD  VESSELS 

6.  The  authority  citation  for  Part  147 
would  be  revised  to  read  as  follows: 

Authority:  46  U.S.C.  2104:  46  U.S.C.  3306;  50 
U.S.C.  198:  49  CFR  146  except  as  otherwise 
noted. 

§  147.05-100    [Amendedl 

7.  By  revising  the  entry  in 

§  147.05-100.  Tables— Classification: 
Ships'  Stores  and  Supplies  of  a 
Dangerous  Nature  for  "Liquefied  or  non- 
liquefied  gas"  under  the  descriptive 
heading  of  "Fuel  for  heating,  cooking, 
lighting"  to  read  as  follows: 
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OMOiptve  nantaol 


CharaclenlK  piapetlies. 
pracautons  n  qured  nurtungs 


Fi«  to  hailing, 
codung.  tgMnff 
Ugueiaclor 

noniquetad  gas 


Table  S.— Qjvssificatkwi.  Sh»ps'  Stores  ano  Supplies  of  a  Dangehous  Mature 


Raqurad  corKttons  to  Iransportafion 


Label  requvad 


Cargo  vesaal 


Pasaengar  vesaa* 


Fany  vassel. 
paaaanger  o( 

vahide 


R  R  car  toiy. 
pasaengar  or 


iK)uetied  or 
)as.  inciudirig  rag- 
safety  equipment 
exclusive  of  ttw  cytrnder  shall 
tie  o«  a  dB^igr  approved  by 
the  Commafldani  of  ttw  Coast 
Guard  to«>^ use 

pevolewn    gases 

ntn  m  and  mlh 

eiplosve    ntutures 

0¥f  aada  ifnges   Acetylare, 

coal  gas   are 


Systems    usm^i 
nonkquefied 
ulating  and 


Mapors    torn 
an  heavier 


f\ummtbie  gas  i 
raqurad 


PART  184— VESSEL  CONTROL  AND 
MISCELLANEOUS  SYSTEMS  AND 
EQUIPMENT  i 

8.  The  authority  citatiofc  for  Part  184 
would  be  revised  to  read  as  follows: 


Authority:  46  U.S.C.  2104: 
CFR  1.4(a)(2);  49  CFR  1.46 
otherwise  noted. 


16  U.S.C.  3306;  49 
ex  cept  as 


9.  In  §  184.05-1  by 
(b)  and  adding  paragrapt^ 
read  as  follows: 


revising  paragraph 
(d)  and  (ej  to 


§  184.05-1    Rcdrtctions. 

•         *         *         *         • 

(b)  Except  as  provided  by  paragraph 
|d)  of  this  section,  the  cai  riage  or  use  of 
liquefied  or  non-liquefied  gases  and 
certain  flammable  liquids  as  ships' 
stores  are  prohibited  by  fart  147  of  this 
chapter. 


(d)  Cooking  equipment 
petroleum  gas  (LPG)  and 


using  liquefied 
compressed 


Parmittad  subiect  to  Subpart 
58  16 

Cylinders  shall  be  DOT  speciti- 
cabon  containers  The  cylinder 
shall  bear  a  lest  date  martung 
indicatmg  last  Miittwi  the  pre- 
ceding 5  years. 

Cylinders  Shan  be  located  in  a 
loclier  or  housing  on  or  above 
the  weather  deck  in  such  por- 
tion that  any  escaping  vapor 
cannot  reach  iiwig  quarters  or 
enclosed  compartments  on 
board  the  vessel  Lockers  or 
housings  Shan  bo  vented  to 
the  open  air  near  the  bottom 
to  gases  evolving  vapors 
heavier  than  air  and  near  the 
lop  o(  the  endoaure  to  gases 
evolving  vapors  lighter  than 
«r  Cylinders  Shan  be  protect- 
ed trom  climatic  extremes 


Permitted  only  to  cootung  sub- 
ject to  the  rqurements  ct 
HS8  16  and  184X>5-1  o(  this 
chapter. 

Cylinders  shall  be  DOT  spedA- 
cation  containers  The  cylirv 
ders  shall  bear  a  lest  data 
marking  indicaling  test  wittiin 
ttie  preceding  5  years 

Cylinders  shall  be  kx^ted  in  a 
kjcker  Of  housing  on  or  above 
ttie  weather  deck  m  such  posi- 
tion that  any  escaping  vapor 
cannpt  reach  living  quarters  or 
erwtosed  compartments  on 
board  the  vessel.  Lockers  or 
housings  shall  be  vented  to 
the  open  air  near  the  bottom 
to  gases  evolving  vapors 
heavier  than  air  and  near  ttw 
lop  of  the  enclosure  to  gases 
evolving  vapors  lighter  ttian 
av.  Cylinders  Shan  be  protect- 
ed from  climatic  extremes 


Not  permitted Not  permitted. 


natural  gas  (CNG)  must  meet  the 
following  requirements: 

(1)  The  design,  installation  and  testing 
of  each  LPG  system  must  meet  ABYC 
A-1-78. 

(2)  The  design,  installation  and  testing 
of  each  CNG  system  must  meet  ABYC 
A-22-78. 

(3)  The  stowage  of  each  LPG  or  CNG 
cylinder  shall  be  as  follows: 

(i)  Each  cylinder  must  be  located  in  a 
locker  or  housing  on  or  above  the 
weather  deck  in  such  a  position  that  any 
escaping  vapor  cannot  reach  living 
quarters  or  enclosed  compartments  on 
board  the  vessel; 

(ii|  The  locker  or  housing  must  be 
vented  to  the  open  air  near  the  bottom 
for  LPG  and  near  the  top  of  the 
enclosure  for  CNG;  and 

(iii)  The  cylinder  must  be  protected 
from  climatic  extremes. 

(4)  If  the  fuel  supply  line  of  an  LPG  or 
CNG  system  enters  an  enclosed  space 
on  the  vessel,  a  remote  shut-off  valve 
must  be  installed  which  can  be  operated 


from  a  position  adjacent  to  the 
appliance.  The  valve  must  be  located 
between  the  regulator  and  the  point 
where  the  fuel  supply  line  enters  the 
enclosed  portion  of  the  vessel. 

(e)  In  accordance  with  5  U.S.C.  552(a). 
the  following  standards  of  the  American 
Boat  and  Yacht  Council.  Inc.  (ABYC), 
P.O.  Box  806.  Amityville.  NY  11701.  (516) 
598-0050.  are  incorporated  by  reference 
in  this  section  as  approved  by  the 
Director  of  the  Federal  Register  on 
February  1984. 

(1)  Standard  A-1-78.  "Marine  LPG— 
Liquefied  Petroleum  Gas  Systems" 
dated  December  15. 1978. 

(2)  Standard  A-22-78,  "Marine  CNG— 
Compressed  Natural  Gas  Systems" 
dated  December  15, 1978. 

(46  U.S.C.  3306:  49  CFR  1.46) 
Clyde  T.  Lusk.  )r.. 

Rear  Admiral,  U.S.  Coast  Guard,  Chief.  Office 
of  Merchant  Marine  Safety. 

|FR  Doc  64-7729  Piled  3-21-84:  8:45  ami 
BHXINO  CODE  4*10-14-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  docunnents  other  than  rules  or 
proposed  rules  ttiat  are  applicable  to  the 
public.  Notices  of  hearings  arxl 
investigations,  committee  meetings,  agency 
decisions  and  ruiir>gs,  delegations  of 
authority,  filing  of  petitions  and 
applications  ar>d  agerKy  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  ttie  Secretary 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

March  19. 1984. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  that  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  mformation;  (8) 
An  indication  of  whether  section  3504(h] 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Office, 
USDA,  OIRM.  Room  108-W  Admin. 
Bldg..  Washington.  D.C.  20250.  (202)  447- 
4414. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington.  D.C.  20503.  ATTN:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 


Desk  Officer  of  your  intent  as  early  as 
possible. 

NEW 

•  Rural  Electrification  Administration 
Acceptance  of  Specifications  and 

Standards  for  Electric  and  Telephone 
On  Occasion 
Small  Businesses:  343  reponses:  6,860 

hours;  not  applicable  under  3504(h) 
Archie  W.  Cain  (202)  382-9082 

•  Agricultural  Research  Service 

Food  and  Agricultural  Sciences  National 

Needs  Graduate  Fellowships 

Application  Kit 
ARS-  701,  702,  703.  704,  706 
Annually 
Non-Profit  Institutions:  900  responses; 

14,400  hours;  not  applicable  under 

3504(h) 
Jane  Coulter  (202)  447-7854 

•  Human  Nutrition  Information  Service 
Development  and  Validation  of  a  Food 

Frequency  Questionnaire 
Quarterly 
Individuals  on  Households:  1,000 

responses;  1,500  hours;  not  applicable 

under  3504(h) 
Patricia  Guenther  (301)  436-5618 

Revised 

Agricultural  Marketing  Service 
Reporting  Requirements  Under  7  CFR 

Part  51.  Regulations  Governing 

Inspection,  Certification,  and 

Standards  for  Fresh  Fruit.  Vegetables 

and  Other  Products. 
FV  237  and  292 
On  Occasion 
Individuals.  State  or  Local  Government. 

Farms,  Businesses;  904,241  responses; 

18.180  hours,  not  applicable  under 

3504(h) 
Gilbert  O.  Hand  (202)  4^7-2482 
Susan  B.  Hess, 
Acting  Department  Clearance  Officer. 

|FR  Doc.  84-7787  Ftl«d  3-21-54: 8:4S  amj 
BILLINa  CODE  M10-01-M 


Forest  Service 

Meadows  Land  Unit  Ptan  Supplement; 
Region  4;  Payette  National  Forest, 
McCall,  Idaho;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

The  U.S.  Department  of  Agriculture 
will  prepare  an  Environmental  Impact 
Statement  for  supplementing  land 
management  direction  in  the  Land  Use 
Plan  for  the  Meadows  Planning  Unit. 


Payette  Nahonal  Forest.  The  subject 
land  use  plan  was  approved  April  29, 
1976. 

The  Environmental  Impact  Statement 
will  evaluate  alternative  management 
direction  for  a  portion  of  management 
unit  3.3  covering  approximately  1500 
acres.  Current  management  direction 
impUes  existing  roads  will  not  be 
reopened  and  states  that  no  new  roads 
will  be  constructed.  The  affected  portion 
of  unit  3.3  is  downstream  from  three 
existing  water  storage  reservoirs  where 
a  small  hydroelectric  project  has  been 
proposed  to  utilize  the  stored  water  for 
power  production  purposes.  Some  of  the 
facilities  for  this  project  would  encroach 
into  management  unit  3.3. 

Alternatives  to  create  a  new 
management  unit  to  allow  roads  and/or 
other  similar  ground-disturbing 
activities  will  be  considered  along  with 
a  no-action  alternative. 

Those  parties  that  were  involved  in 
preparation  of  the  original  EIS  and 
subsequent  Land  Use  Plan  will  be 
invited  to  participate  in  the  preparation 
of  this  supplement.  In  addition,  all  - 
agencies,  organizations,  and  individuals 
who  have  expressed  an  interest  in  small 
hydro  development  on  the  Forest  will 
also  be  invited  to  participate.  No  public 
hearings  or  meetings  are  planned. 

Key  Weyers,  Payette  National  Forest 
Supervisor  is  the  responsible  official. 
The  draft  Environmental  Impact 
Statement  should  be  available  for 
review  by  May  1. 1984.  Written 
'  comments  concerning  this  analysis 
should  be  sent  to  Peter  J.  Walker. 
District  Ranger,  P.O.  Box  J,  New 
Meadows.  Idaho  83654  by  April  1, 1984. 

Dated:  March  14. 1984. 
Kennftth  D.  Weyeis, 

Forest  Supervisor. 

|FR  Doc.  84-7745  FiM  3-21-84:  8:45  ami 
BRXINQ  CODE  $410-1 1-M 


Son  Conservation  Servlee 

Latimer  County  Critical  Area 
Treatment  No.  2  RCftD  Measure, 
Oidattonrta;  Finding  of  No  Significant 
Impact 

aoency:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  a  finding  of  no 
significant  impact. 
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SUIMMARV:  Pursuant  to  Section  102(2KC) 
of  the  National  Environmfental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Gtiidelines  (40 
CFR  Part  1500);  and  the  Sbil 
Conservation  Service  Gujdelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmehtal  impact 
statement  is  not  being  prf  pared  for  the 
Latimer  County  Critical  Area  Treatment 
No.  2  RC&D  Measure.  Latmer  County, 
Oklahoma.  ] 

FOR  RWTHEII  INFOMNATMfN  CONTACT: 
Roland  R.  WiUis,  State  Conservationist. 
Soil  Conservation  Service,  USDA 
Agricultural  Center  Buiki|u^  Stillwater. 
Oklahoma.  74074.  teleph<»ne  (405)  624- 
4360. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessme^it  of  this 
federally  assisted  action  jindicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Roland  R.  WiUiii,  State 
Conservationist,  has  detcsnnined  that  the 
preparation  and  review  <  if  an 
environmental  impact  sti  itement  are  not 
needed  for  this  project. 

The  measure  concerns  critical  area 
treatment  for  reducing  roadside  erosion. 
The  structural  measures  jwill  consist  of 
installing  a  concrete  channel  liner  and 
replacing  an  inadequate  culvert.  The 
mechanical  measures  will  consist  of 
grading  and  shaping,  fillllng,  and 
topsoiling.  The  vegetativje  measures  will 
consist  of  bennudagrass  {mulch  sod, 
bermudagrass  solid  sod.  land  fertilizing. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONpI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local!  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  lavailable  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  asses  sment  are  on 
file  and  may  be  reviewe  i  by  contacting 
Roland  R.  Willis. 

No  administrative  act  on  on 
implementation  of  the  pfoposal  will  be 
taken  until  30  days  aftet  the  date  of  this 
publication  in  the  Fedeibl  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resoujce  Conservation 
and  Development  Program,  Office  of 
Management  and  Budget  Cjircuiar  A-OS 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  fed4rally  assisted 
progranH  aad  pro^acta  is  abplicaMe) 


UMI 


Dated:  March  16. 1984. 
Donald  R.  Vandenypen, 

Assistant  State  Conservationist  (WRf. 

(FR  Dot  84-7755  Filed  J-21-84:  8:45  am) 
MLUNQ  coot  »4tO-W-H 


Middle  Grave  Creek  Wateratwd.  West 
Virginia;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

agency:  Soil  Conservation  Service. 

USDA. 

action:  Notice  of  intent  to  prepare  an 

environmental  impact  statement. 


(Catalog  of  Federal  Domestic  Assistance 

Program  No.  10.904.  Watershed  Protection 

and  Flood  Prevention  Program.  The  Slate  of 

West  Virginias  process  regarding  State  and 

local  clearinghouse  review  of  Federal  and 

federally  assisted  programs  and  projects  is 

applicable) 

RoUin  N.  Swank, 

State  Conservationist 

March  15, 1964.  

|FR  Doc.  84-7757  Filed  3-21-S4:  8:45  am) 
BHXNM  CODE  S410-1S-M 


summary:  Pursuant  to  Section  102{2)(C) 
of  the  National  Environmental  Policy 
Act  of  1968;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CaH 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  being  prepared  for  the 
Middle  Grave  Creek  Watershed. 
Marshall  County,  West  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT 
Rollin  N.  Swank,  State  Conservationist, 
Soil  Conservation  Service,  75  High 
Street.  Room  301.  Morgantown.  West 
Virginia,  26505.  telephone:  304-291-4151. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  may  cause  significant  local, 
regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these 
findings,  Rollin  N.  Swank,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection  and  flood 
prevention.  Alternatives  under 
consideration  to  reach  this  objective 
include  conservation  land  treatment, 
nonstructural  measures,  earth  dams, 
channel  work,  floodway,  and  dike. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  and 
consultation  of  agencies  and  individuals 
that  have  special  expertise,  legal 
jurisdiction,  or  interest  in  the 
preparation  of  the  draft  environmental 
impact  statement.  Meetings  have  been 
held  with  various  resource  agency 
personnel  to  determine  the  scope  of  the 
evaluation  of  the  proposed  action. 
Further  information  on  the  proposed 
action,  or  planned  meetings  may  be 
obtained  from  Rollin  N.  Swank,  State 
Conservationist,  at  the  above  address  or 
telephow  304-291-4151. 


Moilee  Watershed,  Iowa;  Finding  of  No 
Significant  Impact 

aoency:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  a  Finding  of  No 

Significant  Impact. 


summary:  Pursuant  to  section  1202(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  [7  CFR 
Part  GOO);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Morlee  Watershed,  Franklin  County, 
Iowa. 

FOR  FURTHER  INFORMATION  CONTACT 
Hershel  R.  Read,  Acting  State 
Conservationist.  Soil  Conservation 
Service,  693  Federal  Building,  210 
Walnut  Street,  Des  Moines,  Iowa  50309. 
telephone  515-284-4260. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Hershel  R.  Read,  Acting  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  that 
includes  a  system  of  measures  for 
agricultural  water  management  for 
drainage.  The  planned  works  of 
improvement  include  2.8  miles  of 
channel  work  with  appurtenances  and 
17.2  miles  of  tile  drains. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  eirvironnientel  assessmaot  are  on 
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file  and  may  be  reviewed  by  contacting 
HershelR.JRead. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  tmtil  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Prograin  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  A-95  regarding  State  and 
Laical  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable) 

Dated:  March  12. 1984. 
Heishel  R.  Read. 
Acting  State  Conservationist. 

|FR  Doc.  84-7638  Filed  3-21-84;  8:45  amj 
BILUNG  'CODE  M1»-1S-M 


CIVILAERONAUTICS  BOARD 

(Docket  42034] 

Air  America,  inc^  Fitness  Investigation; 
Assignment  of  Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Ronnie  A. 
Yoder.  Future  communications  should 
be  addressed  to  him. 

Dated:  Washington,  D.C..  March  13. 1984. 
Elias  C  Rodriguez. 
Chief  Administrative  Law  Judge. 

|FR  Doc  84-7783  Rled  3-21-84;  8:45  unl 

BiLUNQ  CODE  oao-oi-ai 


(Docket  41520] 

Airspor  Helicopter,  Inc^  Fitness 
Investigation;  Reconvened  Hearing 

Notice  is  hereby  given  that  the 
hearing  in  the  above-entitled  matter  will 
reconvene  on  March  22. 1984.  at  10:00 
a.m.  (local  time)  in  Room  1027.  Universal 
Building,  1825  Connecticut  Avenue. 
NW.,  Washington.  D.C..  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington,  D.C  March  15, 1984. 
|ohn  M.  Vittone, 

Administrative  Law  Judge. 

|FR  Doc.  84-7784  Filed  3-21-64:  8:45  ami 
BHJJNQ  CODE  •320-01-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

(A-S70-002] 

Antidumping  Duty  Order.  Chloropicrin 
From  the  People's  Republic  of  China 

ASEMCV:  Intermational  Trade 
Administmtioa.  Cammerce.  . 


ACnOH:  Notice. 


summary:  In  separate  investigations 
concerning  chloropicrin  from  the 
People's  Republic  of  China  (PRC).  the 
United  States  Department  of  Commerce 
(the  Department)  and  the  United  States 
International  Trade  Commission  (the 
ITC)  have  determined  that  chloropicrin 
from  the  PRC  is  being  sold  at  less  than 
fair  value  and  that  sales  of  chloropicrin 
from  the  PRC  are  materially  injuring  a 
United  States  industry.  Therefore,  based 
on  these  fiadings.  all  unliquidated 
entries. -or  •warehouse  withdrawals,  for 
consumption  of  chloropicrin  from  the 
PRC  made  on  or  after  September  19. 
1983.  the  date  on  which  die  Department 
published  its  "Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value"  notice  in  the  Federal 
Register,  will  be  liable  for  the  possible 
assessment  of  antidumping  duties. 
Further,  a  cash  deposit  of  estimated 
antidumpmg  duties  must  be  made  on  all 
such  entries  and  withdrawals  from 
warehouse,  for  consumption  made  on  or 
after  the  date  of  publication  of  this 
antidumping  duty  order  in  the  Federal 
Register. 

EFFECnVE  date:  March  22. 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Michael  Ready.  Office  of  Investigations, 
International  Trade  Administration. 
United  States  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue 
NW..  Washington.  D.C.  20230;  telephone: 
(202)  377-2613. 

SUPPLEMENTARY  INFORMATION:  The 
merchandise  covered  by  this 
investigation  is  chloropicrin.  also  known 
as  trichloronitromethane.  A  major  use  of 
the  product  is  as  a  pre-plant  soil 
fumigant.  Chloropicrin  is  currenUy 
classifiable  under  item  numbers 
408.1600.  408.2900  and  425.5290  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  1673b).  on  September  9. 1983, 
the  Department  published  its 
preliminary  determination  that  there 
was  reason  to  believe  or  suspect  that 
chloropicrin  from  the  PRC  was  being 
sold  at  less  than  fair  value  (48  PR  41799). 
On  February  16. 1984.  the  Department 
published  its  final  determination  that 
these  imports  were  being  sold  at  less 
than  fair  value  (49  FR  5982). 

On  March  19, 1984,  in  accordance 
with  secUon  735(d)  of  the  Act  (19  U.S.C. 
1673d(d)).  die  ITC  notified  Uie 
Department  that  such  importations  are 
materiaUy  injuring  a  United  States 
industry. 

Therefore,  in  accordance  with 
sections  736  and  751  of  die  Act  (19 


U.S.C.  1673e  and  1675).  the  Department 
directs  United  States  Customs  effioers  to 
assess,  upon  further  advice  hy  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  die  Act  fW  U.S.C. 
1673e(a)(l)).  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
chloropicrin  from  the  PRC.  These 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  chkmpicrin 
entered,  or  wthdrawn  from  warehause. 
for  consumption  on  or  after  Septeirfier 
19. 1983,  the  date  on  which  the 
Department  pubHshed  its  "Preliminary 
Determination  of  Sales  At  Less  Than 
Fair  Value"  notice  in  the  Federal 
Register. 

On  and  after  the  date  of  publiciAion  of 
this  notice.  United  States  Customs 
officers  must  require,  at  the  same  ttme 
as  importers  would  normally  depesit 
estimated  Customs  duties  on  this 
merchandise,  a  cash  deposit  equal  to  the 
estimated  weighted-average 
antidumping  duty  margins  as  noted 
below: 


Manutacturare/praducais/aqiartira 


China  National  Otamicali  tmpon  and  Eiwt 

Coiporalion  (SINOCHEM) — 

All  Other  Manulacturan/Producan/Eifiortan — 


WuigMod/ 
aoarage 
rnargw 
iperoanQ 


se.0 
seo 


This  determination  constitutes  an 
antidumping  order  with  respect  to 
chloropicrin  from  the  People's  Republic 
of  China,  pursuant  to  section  736  of  the 
Act  (19  U.S.C.  1673e)  and  section  353.48 
of  the  Commerce  Regidations  (19  CFR 
353.48). 

We  have  deleted  from  the  Commerce 
Regulations.  Annex  I  of  19  CFR  Part  353, 
which  listed  antidumping  findings  and 
orders  currently  in  effect.  Instead, 
interested  parties  may  contact  the 
Office  of  Information  Services,  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currendy  in  effect. 

Notice  of  Review 

In  accordance  with  section  751(a)(1) 
of  die  Act  (19  U.S.C.  1675(a)(1))  die 
Department  hereby  gives  notice  that  it  is 
commencing  an  administrative  review  ol 
diis  order  on  March  22. 1984.  For  furdier 
information  regarding  this  review, 
contact  Mr.  William  Jvlaldiews  ati2Q2J 
377-5253. 

This  notice  is  published  iaacooidaDce 
with  sectien  736  of  the  Act|]SlLfijC. 
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1673e)  and  S  353.48  of  the  Commerce 

Regulations  119  CFR  3§3.48). 

Alan  F.  Holiner. 

Deputy  Assistant  Secrete^  for  Import 

A  dministration. 

March  IS.  1984. 

|fD  Doc.  S4-77W  Filed  3-21-M:  8:^  ami 
MLUNO  COK  3S10-l)S-« 


(A-351-012.  A-351-014] 

Antidumping  Duty  Ortfers;  Hot-Rolled 
CartMn  Steel  Plate  and  Hot-Rolled 
Cwt>on  Steel  Sheet  F^om  Brazil 

AGENCV.  International  Trade 
Administration,  Comn|erce. 
ACTION:  Notice. 


SUMMAllv:  In  separate  investigations 
concerning  hot-rolled  (arbon  steel  plate 
and  hot-rolled  carbon  steel  sheet  from 
Brazil,  the  United  States  Department  of 
Conmierce  (the  Departjmentj  and  the 
United  States  International  Trade 
Commission  (the  ITC)  have  determined 
that  hot-rolled  carbon  pteel  plate  and 
hot-rolled  carbon  steel  sheet  from  Brazil 
are  being  sold  at  less  tfian  fair  value  and 
that  sales  of  hot-rolled  carbon  steel 
plate  and  hot-rolled  carbon  steel  sheet 
from  Brazil  are  materisHy  injuring  a 
United  States  industi-y.  Additionally, 
both  the  Department  of  Commerce  and 
the  ITC  found  that  "critical 
circumstances"  did  enst  with  respect  to 
hot-rolled  carbon  steel  plate  and  hot- 
rolled  carbon  steel  shaet  from  Brazil. 
Therefore,  based  on  tl^ese  findings,  all 
unliquidated  entries,  dt  warehouse 
withdrawals,  for  consimption  of  hot- 
rolled  carbon  steel  plate  and  hot-rolled 
carbon  steel  sheet  from  Brazil  made  90 
days  before  September  8, 1983,  the  date 
on  which  the  Department  published  its 
"Preliminary  Determinations  of  Sales  At 
Less  Than  Fair  Value']  notice  in  the 
Federal  Register,  will  be  liable  for  the 
possible  assessment  of  antidumping 
duties.  Further,  a  cashj  deposit  of 
estimated  antidumping  duties  must  be 
made  on  all  such  entries,  and 
withdrawals  from  wavehouse,  for 
consumption  made  onior  after  the  date 
of  publication  of  this  antidumping  duty 
order  in  the  Federal  Register. 
EFFECTIVE  DATE:  Mar(^  22,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  S.  Clapp,  Office  lof  Investigations, 
International  Trade  Anministration. 
United  States  Departiient  of  Commerce, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.i.  20230,  telephone: 
(202)  377-2438.  I 

SUPPt^MENTARY  INFOllMATION:  The 
products  covered  by  these  investigations 
are  hot-rolled  carbon  kteel  plate  and 
hot-rolled  carbon  stee  sheet. 


UMI 


The  term  "hot-rolled  carbon  steel 
plate"  covers  hot-rolled  carbon  steel 
products,  whether  or  not  corrugated  or 
crimped;  not  pickled;  not  cold-rolled;  not 
in  coils;  not  cut,  not  pressed,  and  not 
stamped  to  non-rectangular  shape; 
0.1875  inch  or  more  in  thickness  and 
over  8  inches  in  width;  as  currently 
provided  for  in  items  607.6615  and 
607.9400  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA);  and 
hot-rolled  carbon  steel  plate  which  has 
been  coated  or  plated  with  metal 
including  any  material  which  has  been 
painted  or  otherwise  covered  after 
having  been  coated  or  plated  with 
metal,  as  currently  provided  for  in  items 
608.0710  and  608.1100  of  the  TSUSA. 
Semifinished  products  of  solid 
rectangular  cross  sections  with  width  at 
least  four  times  the  thickness  in  cast 
condition  or  processed  only  through 
primary  mill  hot  rolling  are  not  included. 

Hot-rolled  carbon  steel  plate  is  used 
in  the  construction  of  bridges,  mining 
equipment,  pressure  vessels,  railroad 
freight  and  passenger  cars,  ships,  line 
pipe,  industrial  machinery,  machine 
parts,  and  a  large  variety  of  other 
products. 

The  term  "hot-rolled  carbon  steel 
sheet"  covers  hot-rolled  carbon  steel 
products,  whether  or  not  corrugated  or 
crimped  and  not  pickled;  not  cold-rolled; 
not  cut.  not  pressed,  and  not  stamped  to 
non-rectangular  shape;  not  coated  or 
plated  with  metal  and  not  clad;  over  8 
inches  in  width  and  over  0.1875  inch  in 
thickness  and  in  coils,  as  currently 
provided  for  in  item  607.6610  of  the 
TSUSA. 

Hot-rolled  carbon  steel  sheet  is  used 
in  the  construction  of  automobiles, 
industrial  machinery  and  products,  pipe, 
and  a  large  variety  of  other  products. 

The  hot-rolled  carbon  steel  sheet 
covered  by  these  investigations  is  a 
different  product  from  that  covered  by 
the  recently  initiated  investigations  on 
"Certain  Carbon  Steel  Products  from 
Brazil".  The  sheet  in  these  investigations 
is  the  product  described  as  "plate  in 
coil"  in  Appendix  A  to  the  notice  of 
"Certain  Steel  Products  from  Mexico; 
Initiation  of  Countervailing  Duty 
Investigations"  (48  FR  55013). 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  1673b),  on  September  8. 1983, 
the  Department  published  its 
preliminary  determinations  that  there 
was  reason  to  believe  or  suspect  that 
hot-rolled  carbon  steel  plate  and  hot- 
rolled  carbon  steel  sheet  from  Brazil 
were  being  sold  at  less  than  fair  value, 
(48  FR  40418).  On  September  6. 1983,  the 
petition  was  amended  to  include  an 
allegation  that  "critical  circumstances" 
existed.  We  preliminarily  determined 


that  critical  circumstances  exist  within  - 
the  meaning  of  section  733(e)  of  the  Act 
(19  U.S.C.  1673(b))  (48  FR  46829).  On 
January  25. 1984,  the  Department 
published  its  final  determinations  that 
these  imports  were  being  sold  at  less 
than  fair  value  and  that  "critical 
circumstances"  existed  with  respect  to 
hot-rolled  carbon  steel  plate  and  hot- 
rolled  carbon  steel  sheet  from  Brazil  (49 
FR  3102). 

On  March  9, 1984.  in  accordance  with 
section  735(d)  of  the  Act  (19  U.S.C. 
1673d(d)),  the  ITC  notified  the 
Department  that  such  importations  are 
materially  injuring  a  United  States 
industry.  The  ITC  also  made  affirmative 
determinations  regarding  "critical 
circumstances." 

Therefore,  in  accordance  with  section 
736  and  751  of  the  Act  (19  U.S.C.  1673e 
and  1675),  the  Department  directs      j 
United  States  customs  officers  to  assess, 
upon  further  advice  by  the  administering 
authority  pursuant  to  section  736(a)(1)  of 
the  Act  (19U.S.C.  1673e(a)(l)). 
antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
price  for  all  entries  of  hot-rolled  carbon 
steel  plate  and  hot-rolled  carbon  steel 
sheet  fi-om  Brazil.  These  antidumping 
duties  will  be  assessed  on  all 
unliquidated  entries  of  hot-rolled  carbon 
steel  plate  and  hot-rolled  carbon  steel 
sheet  entered,  or  withdrawn  from 
warehouse,  for  consumption  90  days 
before  September  8. 1983,  the  date  on 
which  the  Department  published  its 
"Preliminary  Determinations  of  Sales  At 
Less  than  Fair  Value"  notice  in  the 
Federal  Register. 

On  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  Customs  duties  on  this 
merchandise,  a  cash  deposit  equal  to  the 
estimated  weighted-average 
antidumping  duty  margins  as  noted 
below: 


Manufacturera/producws/eiiporMrt 


Hot-RolM  Carbon  Ste«4  PtaM; 

COSIPA 

USIMINAS 

M  (Mm  tttnuHmtAmt/Producan/Bipon- 

•rs — 

Hot-Ro*ad  Caibon  Steel  Sh««t 

COSIPA 

CSN -.. 

USIMINAS -.. 

AH  Othv  Manutacluren/Producare/Export- 
an , 


WeigMed- 
avarage 
margina 
(parcani) 


100.04 
65  58 

86.81 

sgoe 

5257 
50.55 

57  42 


These  determinations  constitute 
antidumping  orders  with  respect,  to  hot- 
rolled  carbon  steel  plate  and  hot-rolled 
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carbon  steel  sheet  from  Brazil,  pursuant 
to  section  736  of  the  Act  (19  U.S.C. 
1673e)  and  $353.48  of  the  Commerce 
Regulations  (19  CFR  353.48). 

We  have  deleted  from  the  Commerce 
Regulations,  Annex  1  of  19  CER  Part  353. 
which  Usted  antidumping  findings  and 
orders  currently  in  effect.  Instead, 
interested  parties  may  contact  the 
Office  of  Information  Services,  Import 
Administration,  for  copies  of  updated 
list  of  orders  currently  in  effect.  . 

Notice  of  Review 

In  accordance  with  section  751{a)(l) 
of  the  Act  (19  U.S.C.  1675(aMl)).  the 
Department  hereby  gives  notice  that  it  is 
commencing  an  administrative  teview  of 
this  order  on  March  22, 1984.  For  further 
information  regarding  this  review, 
contact  Mr.  William  Matthews  at  (202) 
377-5253. 

This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C. 
1673e)  and  §  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48). 
Alan  F.  Holmer, 

Deputy  Assistant  Seceetary  for  Import 
Administration. 
March  16, 1984. 

|FK  Doc.  84-7769  Filed  »-n-M:  8:45  am| 
BtLUNQCOOE  X10-0»-« 


[A-580-073] 

Bicycle  Tires  and  Tubes  From  Korea; 
i^nal  Results  of  Administrattve  Review 
of  Antidumping  Hnding 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding. 

summary:  On  November  14, 1983,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
bicycle  tires  and  tubes  from  Korea.  The 
review  covers  the  seven  known 
manufacturers  and/or  exporters  of  this 
merchandise  to  the  United  States  and 
generally  the  period  April  1, 1981 
through  March  31. 1982. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
prelimiBwy  results.  We  received  a 
comment  from  one  importer.  Based  on 
our  analysis  of  the  comment  received, 
the  final  results  of  review  are  unchanged 
from  those  presented  in  the  preliminary 
results  of  review. 
EFFECTIVE  DATE:  March  22, 1964. 
^OR  FtHmiER  INFORMATION  CONTACT: 
G.  Leon  McNeill  or  John  R.  Kugebnan, 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 


of  Commerce.  Washington.  D.C.  20230, 
telephone:  |203)  377-3601. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  Novemer  14, 1983,  the  Department 
of  Commeace  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
51800)  the  preliminary  resuUs  of  its 
administrative  ceview  of  the 
antidumping  finding  on  bicycle  tires  and 
tubes  horn  Korea  (44  FR  22051-2.  April 
13, 1979).  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

Impwrts  covered  by  the  review  are 
shipments  of  bicycle  tires  and  tubes. 
The  term  "bicycle  tires  and  tubes" 
means  pnuematic  bicycle  tires  and  tubes 
of  rubber  or  plastics,  whether  such  tires 
and  tubes  are  sold  together  as  units  or 
separately.  Bicycle  tires  and  tubes  are 
currently  classifiable  under  items 
772.4800  and  772.5700  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  seven  known 
manufacturers  and/or  exporters  of 
Korean  bicycle  tires  and  tubes  to  the 
United  States  and  the  period  April  1, 
1981  through  March  31, 1982,  as  well  as 
certain  shipments  by  one  of  the  seven 
firms  not  covered  in  prior  reviews. 

Analysis  of  Conunent  Received 

We  invited  interested  parties  to 
oomment  on  our  preliminary  results.  We 
received  a  comment  from  one  importer. 
Oriental  Boeki. 

Comment 

The  Department  in  its  first  review 
failed  to  analyze  certain  entries  covered 
by  the  response  of  one  of  the  exporters, 
Hung-A  Industrial  Co.,  Ltd.  The 
Department  deferred  appraisement  of 
those  entries  and  has  covered  them  in 
this  reiriew.  During  the  first  review,  the 
D^artment  disallowed  all  of  Hung-A's 
general  claim  for  credit  on  the  entries 
covered  by  the  response,  because  the 
caim  was  not  sufficiently  related  to  the 
Korean  market  or  to  the  covered 
nsrchandise.  Oriental  Boeki  claimed 
that  inasmuch  as  Hung-A  in  the  first 
review  provided  documents,  including 
promissory  notes,  shipping  invoices,  and 
balance  sheets,  in  support  of  its  claimed 
oredft  costs,  and  the  Department 
verified  that  Hung-A  incurred  such 
expenses  on  the  sales  of  bicycle  tires 
and  tubes,  the  Department'-s  denial  of  an 
adjustment  for  credit  cost  differences  is 
inappropriate. 

Department's  Position 

Oriental  Boeki's  comment  only  relates 
to  materials  presented  in  the  first 


administrative  review  of  this  case.  In  the 
current  review  Hung-A  presented  no 
supplemental  evidence  that  would  now 
support  that  these  credit  costs  were 
directly  related  to  Korean  bicycle  tire 
and  tube  sales.  Therefore,  we 
disallowed  the  claimed  adjustment. 


Fmal  Results  of  the  Review 

Based  on  our  analysis  of  the  comment 
received,  the  final  results  of  our  review 
are  the  same  as  those  presented  in  the 
preliminary  results  of  review^  and  we 
determine  that  the  following  margins 
exists: 


Ito- 

Manutacturer/exportar 

Tme  period 

can*) 

Dae  Yung  Commercial  Ca. 

04/01 /SI -03/31  m2 

0 

Ltd 

Hung-A  kidustnal  Co..  Lid. — 

04/01 /7S-12/31/7B 

8.72 

01/01/7»-03/31/80 

7.83 

• 

04/01 /SI -03/31 /S2 

0 

Korea  moue  Kaaai  Co..  Lid 

04/01/81-03/31/82 

0.02 

St«n  Hung  Rubber  Co..  Lid...- 

04/01/81-03/31/82 

0 

Dae  Woo  lndua»ial  Co..  Lid  ... 

04/01/81-03/31/82 

•2J2 

04/01/81-03/31/82 

0 

NicNmen  Corporation 

04/01/81-03/31/82 

0 

■  No  sNpmenis  during  tie  period. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  for  by  §  353.4a(b) 
of  the  Commerce  Regulations,  the 
Department  shall  require  a  cash  deposit 
of  estimated  antidumping  duties  based 
upon  the  most  recent  of  the  above 
margins  for  all  shipments  from  these 
firms  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 
The  Department  shall  waive  the  cash 
deposit  requirement  for  Korea  Inoue 
Kasei  Co.,  Ltd.,  since  the  margin  for  that 
firm  is  less  than  0.5  percent  and, 
therefore,  de  minimis  for  cash  deposit 
purposes.  No  cash  deposit  of  estimated 
antidumping  duties  shall  be  required  on 
future  entries  from  a  new  exporter  not 
covered  in  this  or  prior  reviews,  whose 
first  shipments  occurred  after  March  31. 
1982  and  who  is  unrelated  to  any 
reviewed  firm.  These  cash  deposit 
requirements  and  waiver  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Since  the  Department's  revocation  of 
the  couniervailing  duty  order  on  this 
merchandise  with  respect  to  Korea 
Inoue  Kasei  Co..  Ltd.  was  effective  on 
August  10. 1981.  the  Department  shall 


10694 


ladei 


ral  Register  /  Vol.  49,  No.  57  /  Thursday.  March  22.  1984  /  Notices 


make  an  addition  to  thie  United  States 
price  in  the  amount  of  pny 
countervailing  duty  at^butable  to  any 
export  subsidies  only  for  entries  of  this 
merchandise  during  thfc  period  April  1, 
1978  through  August  9. 1981. 

The  Department  enqourages 
interested  parties  to  rdyiew  the  public 
record  and  submit  applications  for 
protective  orders,  if  delsired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  reviewJ  The  Department 
intends  to  begin  immediately  the  next 
administrative  reviewJ 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  193  0  (19  U.S.C. 
1675(a)(1))  and  S  353.5  J  of  the  Commerce 
Regulations  (19  CFR  31  3.53). 

Dated:  March  16, 1984. 
Alan  F.  Hohner, 

Deputy  Assistant  Secrete^  for  Import 
Administration. 

|FR  Doc  84-7734  Filed  3-21-M:  8^  amj 
BHJJNOCOOE  3S10-OS-lt 


[A-435-007] 

Pig  Iron  From  Czectnislovakia;  Rnal 
Results  of  Administrative  Review  and 
Revocation  of  Antidumping  Finding 

agency:  International  jTrade 
Administration,  Comn  lerce. 
achon:  Notice  of  Fins  I  Results  of 
Administrative  Revievv  and  Revocation 
of  Antidumping  Findir^g. 

summary:  On  November  17, 1983,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  tentative  (Jetermination  to 
revoke  the  antidumping  finding  on  pig 
iron  from  Czechoslovakia.  The  review 
covered  the  only  knovjm  exporter  of  this 
merchandise  to  the  Udited  States, 
Ferromet  Opietalova,  and  the  period 
October  1, 1981  throu^  September  30, 
1982.  There  were  no  k|iown  shipments  of 
this  merchandise  to  the  United  States 
during  the  period  and  there  are  no 
known  unliquidated  entries. 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preli  minary  results 
and  tentative  determination  to  revoke. 
We  repeived  no  comn^ents.  We  also 
determined  that  there!  were  no 
shipments  of  this  merchandise  to  the 
United  States  during  the  period  October 
1, 1982  through  Noveitiber  17, 1983,  the 
date  of  the  tentative  (determination  to 
revoke.  We  advised  all  interested 
parties  that  there  were  no  shipments 
and  we  provided  an  aidditional 
opportunity  to  comment.  Again  we 
received  no  comment  t.  Accordingly, 
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these  final  results  cover  up  to  November 
17, 1983  and  we  revoke  the  antidumping 
finding  on  pig  iron  from  Czechoslovakia. 

EFFECTIVE  DATE:  March  22. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 
Susan  M.  Crawford,  Office  of 
Compliance.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
telephone:  (202)  377-1130. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  17, 1983,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (48  FR  52345-6)  the  preliminary 
results  of  its  administrative  review  and 
tentative  determination  to  revoke  the 
antidumping  finding  on  pig  iron  from 
Czechoslovakia  (33  FR  15904,  October 
29. 1968).  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  pig  iron,  currently 
classiHable  under  item  numbers  606.1300 
and  606.1500  of  the  Tariff  Schedules  of 
the  United  States  Annotated.  Such 
merchandise  is  used  in  steel  production 
and  in  the  iron  foundry  for  making  iron 
castings  such  as  pipe,  automobile 
castings,  and  machine  parts. 

The  review  covered  the  one  known 
exporter  of  Czechoslovakian  pig  iron  to 
the  United  States,  Ferromet  Opietalova, 
and  the  period  October  1, 1981  through 
September  30, 1982.  The  Department  has 
also  determined  that  there  were  no 
shipments  of  this  merchandise  to  the 
United  States  during  the  period  Oqtober 
1. 1982  through  November  17. 1983,  the 
date  of  publication  of  the  tentative 
determination  to  revoke. 

Final  Results  of  Review  and  Revocation 

We  invited  interested  parties  to 
comment  on  the  preliminary  results  and 
tentative  determination  to  revoke.  We 
received  no  comments  or  requests  for  a 
hearing.  The  Department  provided  to  all 
interested  parties  further  preliminary 
results  for  the  period  up  to  the  date  of 
the  tentative  determination  to  revoke, 
and  gave  interested  parties  an 
additional  opportimity  to  comment. 
Again  we  received  no  comments.  Based 
on  our  analysis,  the  final  results  of  our 
review  are  the  same  as  those  presented 
in  the  preliminary  results.  As  a  result  of 
the  review,  the  Department  revokes  the 
antidimiping  finding  on  pig  iron  from 
Czechoslovakia. 

This  revocation  applies  to  all 
unliquidated  entries  of  Czechoslovakian 
pig  iron  entered,  or  withdrawn  from 


warehouse,  for  consumption  on  or  after 
November  17, 1983. 

This  administrative  review, 
revocation,  and  notice  are  in  accordance 
with  sections  751  (a)(1)  and  (c)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675  (a)(1). 
(c))  and  SS  353.53  and  353.54  of  the 
Commerce  Regulations  (19  CFR  353.53. 
353.54). 

Dated:  March  16, 1984. 
Alan  F.  Hoimer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  84-7735  Filed  3-21-84;  8:45  am) 
BILUM  CODE  SS10-OS-M 


(A-58S-046J 

Polychloroprene  Rubt>er  From  Japan; 
Rnal  Resulto  of  Administrative  Review 
of  Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  On  January  16, 1984,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
polychloroprene  rubber  from  Japan.  The 
review  covers  the  six  known 
manufacturers  and/or  exporters  of  this 
merchandise  to  the  United  States  and 
generally  the  period  December  1, 1981 
through  November  30, 1982.  There  were 
no  known  shipments  of  this 
merchandise  to  the  United  States  during 
the  period  and  there  are  no  known 
unliquidated  entries. 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
We  received  no  comments.  Based  on  our 
analysis,  the  final  results  of  review  are 
unchanged  from  those  presented  in  our 
preliminary  results  of  review. 
EFFECTIVE  DATE:  March  22, 1984. 
for  further  information  contact: 
Phyllis  Derrick  or  John  Kugehnan,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
telephone:  (202)  377-3601. 
SUPPLEMENTARY  INFORMATION:  . 

Background 

On  January  16, 1984,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
1921)  the  preliminary  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  polychloroprene 
rubber  from  Japan  (38  FR  35393. 
December  6, 1973).  The  Department  has 
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now  completed  that  administrative 
review.  The  appropriate  Customs 
Service  regulations  apply  to  all 
unliquidated  entries  made  prior  to 
January  1. 1980. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  polychloroprene  rubber,  an 
oil  resistant  synthetic  rubber  also 
known  as  polymerized  chlorobutadiene 
or  neoprene.  currently  classifiable  under 
items  446.1521  and  446.2000  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  six  known 
Japanese  manufacturers  and/or 
exporters  of  this  merchandise  to  the 
United  States  and  generally  the  period 
December  1, 1981  through  November  30. 
1982.  There  were  no  known  shipments  of 
this  merchandise  to  the  United  States  by 
these  firms  during  the  period  December 
1. 1981  through  November  30, 1982.  and 
there  are  no  known  unliquidated  entries 
for  this  period. 

As  part  of  the  last  administrative 
review  of  this  finding  the  Department 
deferred  its  review  of  certain 
unliquidated  entries  of  this  merchandise 
exported  by  Hoei  Sangyo  and 
manufactured  by  Toyo  Soda  and  Showa 
Neoprene.  The  Department  has  now 
reviewed  these  entries. 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  The  Department 
received  no  written  comments  or 
requests  for  a  hearing.  Based  on  our 
analysis,  the  final  results  of  our  review 
are  the  same  as  those  presented  in  the 
preliminary  results  of  review,  and  we 
determine  that  the  following  margins 
exist: 


Manufacturw/nportar 

Time  period 

Mar- 

,*" 
(P«r- 
cent) 

Denki  Kagaku  K  K. 

12/01/81-11/30/82 
12/01/81-11/30/82 

12/01/81-11/30/82 
12/01/81-11/30/82 
10/11/74-11/30/75 
12/01/81-11/30/82 
12/01/81-11/30/82 
12/01/81-11/30/82 

10/11/74-11/30/78 
12/01/81-11/30/82 

'0 

Oenki  Kasaku.  Koggo.  K.K./ 

Hoei  Sangyo  Co..  Ltd 
Mitsui  Bussan  K.K „ _.. 

'55 

'0 
■0 

Showa  f4eoprana,  K.K./Hoai 
Sangyo  Co..  Ltd 

0 

'0 

■  55 

Toyo     Soda     Manufacturing 

Co..  Ltd 
Toyo     Soda     Manutactwtng 

Co.,  Ltd./Hoai  Sangyo  Ca. 

Ltd 

'0 

0 
'0 

■  No  (hipmenta  during  the  period 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directl}  to  the  Customs  Service. 


Further,  as  provided  for  by  S  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  upon  the  most  recent  of  the  above 
margins  shall  be  required  on  future 
shipments  from  these  firms.  The 
Department  shall  not  require  a  cash 
deposit  of  estimated  antidumping  duties 
for  future  entries  from  a  new  exporter 
not  covered  in  this  or  prior  reviews, 
whose  first  shipments  of 
polychloroprene  rubber  occiured  after 
November  30, 1982  and  who  is  unrelated 
to  any  reviewed  firm.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Japanese  polychloroprene 
rubber  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  pubUcation  of  this  notice. 

These  deposit  requirements  shall 
remain  in  effect  imtil  publication  of  the 
final  results  of  the  next  administrative 
review.  The  Department  is  beginning 
immediately  the  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  March  8, 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  84-7733  Filed  3-21-84;  8:45  am| 
BUXMiaCOOe  3510-OS-M 


[A-122-05] 

Sorbitol  From  France;  Rnal  Results  of 
Administrative  Review  of  Antidumping 
Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Hnal  results  of 
administrative  review  of  antidumping 
duty  order. 

summary:  On  September  15, 1983,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
sorbitol  from  France.  The  review  covers 
the  one  known  exporter  of  this 
merchandise  to  the  United  States  and 
the  period  October  1. 1981  through  May 
31, 1982. 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results.  At 


the  request  of  the  exporter,  we  held  a 
public  hearing  on  Novemer  16, 1983. 

As  a  result  of  correction  of  a  clerical 
error,  we  have  changed  the  margin  for 
liquid  sorbitol  Based  on  our  review  of 
the  comments  received,  the  fmal  results 
of  review  for  crystalline  sorbitol  remain 
unchanged  from  those  presented  in  the 
preliminary  results  of  review. 

EFFECTIVE  DATE:  March  22, 1984. 

FOn  FURTMEII  INFORMATION  CONTACT 
Amy  F.  Dale  or  Susan  M.  Crawford, 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  D.C  2023a 
telephone:  (202)  377-113a 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  15, 1963,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (49  FR  41476-7)  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  sorbitol 
from  France  (47  FR  153291-2.  April  9. 
1982).  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  sorbitol.  Sorbitol  is  a 
polyol  produced  by  the  catalytic 
hydrogenation  of  sugars  (glucose).  It  is 
commercially  available  in  two  forms:  (1) 
CrystaUine  sorbitol,  used  in  the 
production  of  sugarless  gum,  candy, 
groceries,  and  pharmaceuticals,  and  (2) 
liquid  sorbitol  used  in  cosmetics  and 
toiletries  (such  as  toothpaste).  Sorbitol 
is  currently  classifiable  under  item 
493.8820  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  one  known 
exporter  of  French  sorbitol  to  the  United 
States,  Roquette  Freres.  and  the  period 
October  1, 1981  through  May  31, 1982. 

Analysis  of  Comments  Recmved 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results.  At 
the  request  of  the  respondent,  Roquette 
Freres,  we  held  a  public  hearing  on 
November  16. 1983. 

Comment  I:  On  April  9. 1982,  tiie 
Department  published  an  antidumping 
duty  order  on  sorbitol  from  France.  On 
May  7, 1982,  Roquette  Freres  initiated  a 
court  challenge  to  the  Department's  final 
affirmative  determination  and  the 
International  Trade  Commission's 
("ITC")  fmal  affirmative  determination 
of  material  injury  (47  FR  14981,  March 
29, 1982).  See  Roquette  Freres  and 
Roquette  Corporation  v.  United  States, 
USCIT  No.  82-5-00636. 
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The  Court  of  Interna ti6nal  Trade 
C'CIT')  granted  the  govamment's 
motion  and  remanded  the  case  on  )uly 
18, 1983  to  enable  the  ITC  to  consider  in 
full  all  relevant  information  then 
presently  before  it,  or  which  would  be 
submitted  during  the  reiiand,  to 
determine  whether  an  inldustry  was 
materially  injured  by  reason  of  imports 
of  sorbitol  &om  France  I  leing  sold  at  less 
than  fair  value. 

On  October  17, 1983.  tfie  remand 
results  were  filed  with  tie  court.  On 
remand,  the  ITC  determined  that  an 
industry  in  the  United  Spates  was 
materially  injured  by  reison  of  imports 
of  crystalline  sorbitol,  and  was  not 
being  materially  injured^  or  threatened 
with  material  injury,  by  k'eason  of 
imports  of  liquid  sorbitol.  On  February 
3, 1984,  the  court  granted  a  preliminary 
injunction  against  liquidation  of  all 
entries  of  sorbitol  pending  disposition  of 
the  litigation.  The  case  is  still  before  the 

err. 

The  respondent  claims  the  the  ITC's 
remand  results  constitutes  a  Hnal 
determination.  Therefore,  the 
Department  has  no  lawfiil  basis  for 
determination,  assessment  or  imposition 
of  antidumping  duties  09  imports  of 
liquid  sorbitol,  and  the  Oepartment 
should  revoke  its  antidutnping  duty 
order  with  respect  to  hquid  sorbitol. 

On  the  other  hand,  tht  petitioner, 
Pfizer,  Inc.,  claims  that  the  negative 
injury  determination  mafde  by  the  ITC 
on  remand  of  the  court.  Is  still  before  the 
court  and  subject  to  further  revisions, 
and  is  therefore  outsidejthe  scope  of  this 
administrative  review.  Pfizer  contends 
that  the  Department  cartnot  revoke  or 
modify  its  antidumping  (luty  order  on 
sorbitol  until  it  receives  ja  directive  from 
the  court 

Department's  Position 

The  determination  of  the  ITC  on 
remand  was  not  a  final  (ietermination. 
The  litigation,  which  includes  the  ITC 
remand  results,  continu^  to  be  under 
the  jurisdiction  of  the  CiT  and  will 
remain  so  until  the  court  disposes  of  the 
litigation.  See  Roquette  Freres  v.  United 
States,  USCIT  No.  83-li-01683. 
Therefore,  revocation  VMould  be 
premature  prior  to  the  court's 
disposition  of  this  case.  | 

The  ITC's  final  affirmative 
determination  of  materifil  injury  (47  FR 
14981.  March  1982]  is  thfe  final 
determination  and  shall  remain  in  effect 
until  a  final  court  decision  is  rendered 
which  is  not  in  harmony  with  that 
determination.  Since  th<i  court  has 
ordered  a  preliminary  ii  junction  with 
respect  to  entries  of  sor  )itol,  the 
Department  will  not  liqtidate  those 


entries  prior  to  the  disposition  of  the 
Utigation. 

Unless  liquidation  is  enjoined  by  the 
court  the  Department  is  required  by 
section  516A  of  the  Tariff  Act  of  1930 
("the  Tariff  Act")  to  Uquidate  all  entries, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  before  the  date  of 
publication  in  the  Federal  Register  of  a 
notice  of  a  decision  of  the  court  not  in 
harmony  with  the  ITC's  affirmative 
determination,  published  March  1982. 
This  is  supported  by  the  report  of  the 
Senate  Finance  Committee  on  the  Trade 
Agreements  Act  of  1979  (Report  No.  96- 
249,  July  17. 1979,  at  248),  which  states: 

Pursuant  to  subsection  (c)(1)  and  (e),  in  the 
usual  case,  liquidation  would  proceed  in 
accordance  with  the  decision  under  challenge 
while  the  litigation  is  proceeding.  If  the  court 
issues  a  decision  which  is  contrary  to  the 
challenged  determination  decision,  then  the 
administering  authority  is  to  publish  notice  of 
the  adverse  decision  in  the  Federal  Register 
within  10  days  and  all  entries  which  occur  on 
or  after  the  date  of  publication  are  to  be 
liquidated  in  accordance  with  the  court's 
decision. 

Comment  2:  Roquette  Freres  claims 
that  the  Department  erred  in  failing  to 
adjust  the  United  States  price  upward 
by  the  amount  of  import  levies  on 
imported  com  which  it  claims  were 
refunded  by  reason  of  the  exportation  of 
sorbitol  to  the  United  States. 

Pfizer  on  the  other  hand  contends  that 
the  Department  should  disallow  any 
claimed  upward  adjustment  to  United 
States  price  for  an  "export  restitution 
payment".  Since  the  European 
Community  ("EC")  makes  this  payment 
on  all  exports  of  sorbitol,  whether  the 
source  of  the  com  used  in  its 
manufacture  is  domestic  or  imported, 
there  is  no  link  between  the  export 
payment  and  any  import  levy  on  com. 

Department's  Position:  There  is  an 
import  tax  levied  by  member  countries 
of  the  EC  on  imports  of  com.  However. 
EC  "export  restitution  payments"  are 
paid  on  all  exports  of  sorbitol  outside 
the  EC,  regardless  of  whether  the  com 
used  to  produce  that  sorbitol  was 
domestic  (from  within  the  EC)  or 
imported. 

"The  import  levy  and  the  "export 
restitution  payments"  are  not  directly 
linked  to.  or  dependent  upon,  one 
another  within  the  context  of  EC 
regulations.  It  is  irrelevant  in  this 
particular  case  that  Roquette  Freres 
coidd  show  it  had  paid  an  "import  levy" 
on  imported  com  and  received  "export 
restitution  payments"  on  the  com 
content  of  sorbitol.  We  have  determined 
that  the  "export  restitution  payment" 
(Roquette  Freres  refers  to  it  as  an 
"import  levy  refund")  is  not  a  rebate  of 
an  import  levy  imposed  by  the  EC  on 


com  which  has  been  rebated  by  reason 
of  the  exportation  of  sorbitol  to  the 
United  States.  Therefore,  in  this  case  we 
did  not  allow  the  payment  as  an 
adjustment  to  the  United  States  price. 

Final  Results  of  the  Review 

As  a  result  of  correction  of  a  clericaf 
error,  we  have  changed  the  margin  for 
liquid  sorbitol.  The  final  results  of  the 
review  for  crystalline  sorbitol  remain 
unchanged  from  those  presented  in  the 
preliminary  results  and  we  determine 
that  the  following  weighted-average 
margins  exist  for  the  period  October  1, 
1981  through  May  31, 1982: 


Exporter 


Roquetts  Frere*: 

Cystatline  Sorbitot... 

LJquidSorMot 


can!) 


3.6» 
17.14 


The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
U.S.  Customs  Service  after  the 
preliminary  injunction  is  hfted. 

Further,  as  provided  by  section 
353.48(b)  of  the  Commerce  Regulations, 
a  cash  deposit  of  estimated  antidumping 
duties  based  on  the  above  margins  shall 
be  required  on  all  shipments  of  French 
sorbitol  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 
These  deposit  requirements  shall  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  is  beginning 
immediately  the  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  \  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  March  12, 1984. 

Judith  Belle. 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

|FK  Doc.  84-7732  Filed  3-21-84: 8.-48  ua\ 
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Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Ion 
MIcroanalyzer* 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  80-651.  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  Room  1523, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  Washington. 
D.C. 

Docket  No.  84-12.  Applicant:  Arizona 
State  University,  Tempe,  AZ  85287. 
Instrument:  Ion  Microanalyzer.  Model 
IMS-3F.  Manufacturer  Cameca 
Instruments.  France,  Intended  use:  See 
notice  at  48  FR  57581.  Advice  submitted 
by:  National  Bureau  of  Standards: 
February  6, 1984. 

Docket  No.  84-25.  Applicant: 
University  of  California,  Livermore,  CA 
94550.  Instrument:  Ion  Microanalyzer. 
Model  IMS-3F  with  Accessories. 
Manufacturer  Cameca.  France. 
Intended  use:  See  notice  at  49  FR  922. 
Advice  Submitted  by:  National  Bureau 
of  Standards:  February  6. 1984. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instruments,  for  such  purposes  as  these 
instruments  are  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  Each  foreign  instrument  to 
which  the  foregoing  applications  relate 
provides  a  mass  resolving  power  greater 
than  5000.  The  National  Bureau  of 
Standards  advises  in  its  respectively 
cited  memoranda  that  (1)  the  capability 
of  each  of  the  foreign  instruments 
described  above  is  pertinent  to  the 
purposes  for  which  each  article  is 
intended  to  be  used  and  (2)  it  knows  of 
no  domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  either  of 
the  foreign  instruments  for  such 
purposes  as  these  instruments  are 
intended  to  be  used. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  either  of  the  foreign  instruments  to 
which  the  foregoing  applications  relate 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-free 
Educational  and  Scientific  Material) 

Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc.  84-7731  Filed  3-21-64^  B:4S  ami 
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National  Oceanic  and  Atmospheric 
Administration 

Receipt  of  Application  for  General 
Permit;  International  Trading  and 
Shipping  Agency 

Notice  is  hereby  given  that  the 
following  application  has  been  received 
to  take  marine  mammals  incidental  to 
the  pursuit  of  commercial  fishing 
operations  within  the  U.S.  Fishery 
Conservation  Zone  during  1984  and  1985 
as  authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  regtilations  thereunder. 

Applicant:  International  Trading  and 
Shipping  Agency.  19  Rector  Street,  Suite 
1115.  New  York,  New  York  10006,  has 
applied  on  behalf  of  Spanish  fishing 
vessels  for  a  Category  1:  'Towed  or 
Dragged  Gear"  general  permit  to  take  up 
to  10  northern  sea  lions,  5  harbor  seals 
and  5  cetaceans  in  the  Bering  Sea  and 
Gulf  of  Alaska. 

This  application  is  available  for 
review  in  the  following  office:  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C. 

Interested  parties  may  submit  written 
comments  on  this  application  within 
thirty  (30)  days  of  the  date  of  this  notice 
to  the  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235. 

Dated:  March  13, 1984. 
iUchard  B.  Roe, 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

|FR  Doc.  84-7764  Filed  3-21-64:  8:45  am) 
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National  Technical  Information 
Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Government 
Inventions  and  Patents,  U.S.  Department 
of  Commerce,  P.O.  Box  1423.  Springfield. 
Virginia  22151. 


Please  cite  the  number  and  title  of 
inventions  of  interest 
Georgtf  Kudravetz, 

Patent  Licensing,  Office  of  Government 
Inventions  and  Patents.  Natidnal  Technical 
Information  Service.  U.S.  Department  of 
Commerce. 

Department  of  Agriculture 

SN  6-352,661  (4,431,039) 
Involuted  Disc  Slicer 
SN  6-566,380 
Alkaline  Peroxide  Treatment  of 
Nonwoody  Lignocellulosics 
SN  6-566.469 
Sesbanimide  and  the  Use  Thereof  in 
Treating  Leukemic  Tumors 

Department  of  Healdi  and  Human 
Services 

SN  6-249,229  (4.431.742) 
Radioreceptor  Assay  for ' 
Benzodiazepines  in  Saliva 

Department  of  the  Air  Force 

SN  6-306,843  (4,414,670) 
E-Beam  Maintained  Plasma  Discharge 
Electrodes 
SN  6-324,348  (4,4iai27) 

Battery  Cell  Module 
SN  6-324.349  (4,415.993) 

Fast  Access  Non- Volatile  Memory 
SN  6-324,913  (4,415,132) 
Aircraft  Having  Variable  Incidence 
Forward-Swept  Wing 
SN  6-399,661  (4,417,039) 
Cis-Enyne  Aromatic  and  Aromatic 
Heterocyclic  Polymers 
SN  6-^34,648 
Technique  for  the  Growth  of 
Compositionally  Ungraded  Single 
Crystals  of  Solid  Solutions 
SN  6-478.589 
Pentafluorotellurium  Oxide 
Fluorocarbons 
SN  6-562.263 
Improved  Flameholder  with 
Removable  Flameholder 
Attachments 
SN  6-564.547 
Heat  Resistant  Sheathed  Insulated 
Electrical  Conductors 
SN  6-564.548 

Seal  Part  Supported  on  Rotor  Disc  Lug 
SN  &-566.351 
Electroluminescent  (EL)  Remotely- 
Controlled  Landing  Zone  Marker 
Light  System 
SN  6-566.352 

Variable  Radius  Lead  Former 
SN  6-566,444 
Apparatus  for  Etching  Vertical  '' 

Junction  Solar  Cell  Wafers 
SN  6-566.445 

Fuel  Pump  Vent  Drain  System 
SN  6-566.753 
Multiple  Jet  Blowing  Around  the  Blunt 
Trailing  Edge  of  a  Circulation 
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Controlled  Airfoil 

Department  of  the  Arm; ' 

SN  6-020,145  (4.225,224) 
Process  and  Apparatus  for  Laser 
Illumination  of  Printing  Plates 
SN  6-090,809  (4,262,381) 

Amphibious  Vehicle  Qridge  Apparatus 
SN  6-124.873  (4.347.410)| 
Microphone  Droop  ai^  Sensitivity 
Measurement  Devide 
SN  6-132.592  (4,304,120) 
Automatic  Gas  Measmrement  and 
Analysis  for  a  Test  Cell 
SN  6-152.441  (4,360.799)1 
Hybrid  Optical-Digital  Pattern 
Recognition  Appar<  tus  and  Method 
SN  6-164,490  (4,397,126) 
Environmentally  Adaptable  Roof 
Structure 
SN  6-181.495  (4.422.181) 

Bi-Direcfional  Fibre-C  ptic  Coupler 
SN  6-183,878  (4.301.208)] 
Method  for  Reducing  the  Adhesion  of 
Ice  to  the  Walls  of  l^avigation  Locks 
SN  6-193.495  (4.002.708) 
Method  for  Producing!  Polymer 
Impregnated  Foamgd  Masonary 
Elements 
SN  6-195,821  (4.326.420) 

Kerf  Pressure  Plate  M  iterial  Tester 
SN  6-198.977  (4,346,602) 
Apparatus  and  Metho  d  for  Measuring 
Adhesive  Bond  Strength 
SN  6-217,335  (4,397,548)1 

Distance  Measuring  S  ysiem 
SN  6-248,934  (4,346,612) 

Liquid  Sampler 
SN  6-255,184  (4,352,322) 
Prefabricated  Vehicle  Maintenance 
Apparatus 
SN  6-265,886 
Apparatus  for  Determining  Break 
Locations  in  Fencin ; 
SN  6-274.602  (4,398,787) 
Optical  Leverage  Teh  centric 
Scanning  Apparatu  t 
SN  6-285,889 
Method  for  Dispersinj  or  Arresting 
Lava  Flow 
SN  6-315,551  (4,379,050) 

Granular  Fluid  Biofilti  'r  Reversing 
SN  6-318,500 
A  Microwave  System  for  Particle  and 
Shock  Velocity  Measurement  in  a 
Geological  Type  Material 
SN  6-322,306 
Reticle  Plate  and  Metpod  for 
Establishment  of  a  North-Oriented 
or  South-Oriented  Uine  by 
Circumpoiar  Orien1)ation 
SN  6-328,765  (4,425,654) 
Ultraviolet  Preionizer  for  High  Power 
Laser 
SN  6-479,631 

Electronic  Monitoring  System 
SN  6-496.700 
Measurement  Techni(  |ues  of  Electrical 
Parameters  of  Surfi  ce  Materials  in 


the  X-Band  Region 
SN  6-828,796  (4,110,912) 

Triaxial  Deflectiion  Meter 
SN  6-895.881  (4.167.260) 
Bracket  Means  for  Mounting  Test 
Fixtures  on  Boiler  Tubes 

|FR  Doc.  B4-7S35  Filed  3-21-M:  8:45  ami 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Request  for  Extension  of  Approval  of 
information  Collection 
Requirements — Labels  and 
instructions  for  CertairvCoai  and 
Wood  Burning  Appliances 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1981  (44 
U.S.C.  3501  et  seq.],  the  Consumer 
Product  Safety  Conunission  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  extension  of 
approval  through  April  30. 1985,  of  a 
collection  of  information  in  the  form  of  a 
rule  which  requires  the  manufacturers  of 
certain  wood  and  coal  burning 
appliances  to  submit  to  the  Commission 
copies  of  labels  and  directions  giving 
needed  safety  information  which  they 
are  required  to  furnish  with  the  products 
under  16  CFR  Part  1406.  The 
manufacturers  are  also  required  to 
submit  to  the  Commission  an 
explanation  of  how  the  appropriate 
clearance  distances  stated  on  the  labels 
and  directions  were  determined. 

The  purpose  of  this  reporting 
requirement  is  to  determine  the  extent  to 
which  the  subject  manufacturers  are 
complying  with  16  CFR  Part  1406. 

Information  about  the  Requested 
Extension  of  Approval  of  Requirements 
for  Collection  of  Information: 

Agency  address:  Consumer  Product 
Safety  Commission,  1111 18th  Street, 
NW..  Washington.  D.C.  20270. 

Title  of  information  collection:  Coal 
and  Wood  Burning  Appliances — 
Notification  of  Performance  and 
Technical  Data. 

Type  of  request-  Extension  of 
approval. 

Frequency  of  collection:  One  time, 
plus  updates  when  new  models  are 
introduced  or  previously  submitted 
materials  are  changed. 

General  description  of  respondents: 
Manufacturers  and  importers  of  coal 
and  wood  burning  fireplace  stoves, 
heaters,  and  similar  appliances. 

Estimated  number  of  respondents: 
200. 


Estimated  average  number  of  hours 
per  response:  3  per  year. 

Comments:  Comments  on  this 
requested  extension  of  approval  of 
information  collection  requirements 
should  be  addressed  to  Andy  Valez- 
Rivera,  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  D.C.  20503;  telephone:  (202) 
395-7313.  Copies  of  the  request  for 
extension  of  information  collection 
requirements  are  available  from 
Francine  Shacter,  Office  of  Budget, 
Planning,  and  Program  Evaluation, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207;  telephone:  (301) 
492-6529. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  applicable. 

Dated:  March  19, 1984. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

|FR  Doc.  84-7779  Filed  3-21-64:  a-4S  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

Acceptance  of  Group  Application 
Under  Pub.  L  95-202  and  DODD 
1000.20— Naval  Support  Activity 
Civilians  Who  Actively  Participated  in 
the  Defense  of  Hue  During  the  1968 
Tet  Offensive 

Under  the  provisions  of  Section  401  of 
Pub.  L  95-202  and  DODD  1000.20.  the 
DOD  Civilian/Military  Service  Review 
Board  has  accepted  an  application  on 
behalf  of  Naval  Support  Activity 
Civilians  Who  Actively  Participated  in 
the  Defense  of  Hue  During  the  1968  Tet 
Offensive.  Persons  with  information  or 
documentation  pertinent  to  the 
determination  of  whether  the  service  of 
this  group  was  equivalent  to  active 
military  service  are  encouraged  to 
submit  such  information  or 
documentation  within  60  days  to  the 
DOD  Civilian/Military  Service  Review 
Board,  Secretary  of  the  Air  Force  (SAF/ 
MIPC),  Washington,  D.C.  2033a  For 
further  information  contact  Lt  Col. 
Kenneth  D.  Phelps,  Jr.,  Telephone  No. 
692-4744, 
Winnibel  F.  Holmes, 
Air  Force  Federal  Register,  Liaison  Officer. 

|FR  Doc.  84-7762  Filed  3-21-64:  8:4S  un| 
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Department  of  the  Anny 

Board  of  Visitors,  United  States 
Military  Academy,  Open  Meeting 

In  accordance  with  Section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  meeting. 

Name  of  Committee:  Board  of  Visitors, 
United  States  Military  Academy 

Date  of  Meeting:  11  April  1984 

Place  of  Meeting:  Washington.  D.C.  (Exact 
Location  TBD) 

Time  of  Meeting:  9:30  a.m. 

Proposed  Agenda:  Election  of  officers: 
selection  of  Executive  Committee;  scheduling 
of  meetings  for  reminder  of  yean 
identification  of  areas  of  interest  for  19B4: 
and  comments  by  Naval  and  Air  Furoe 
representatives  concerning  their  respective 
Boards  of  Visitors. 

All  proceedings  are  open.  For  further 
information  contact  Colonel  D.  P.  Tillar. 
Jr.,  United  States  Military  Academyr 
West  Point,  NY  10996. 

For  the  Board  of  Visitors. 
D.  P.  TUlar.  Jr.. 

CoJ,  GS,  Executive  Secretary,  USMA  Board  ef 
Visitors. 

int  Doc  B4-7651  Filed  3-21-64: 11:45  ami 
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DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs 

International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  ArMngement;  European 
Atomic  Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
supply  of  the  following  material: 

Contract  Number  WC-EU-268,  for  the 
supply  of  4.63  kilograms  of  depleted 
uranium  in  the  form  of  UjSii  powder, 
and  0.05  kilograms  of  depleted  uranium 
in  the  form  of  UjSii-Al  dispersion  fuel, 
for  studies  related  to  the  Reduced 
Enrichment  Research  and  Test  Reactor 
program.  At  conclusion  of  the  studies 
the  material  is  to  be  returned  to  the  U.S. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 


not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  e^ect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  March  12. 1984. 
Dr.  H.  A.  Merldein. 

Assistant  Secretary  for  International  Affairs 
and  Energy  Emergencies. 

(FK  Uoc  84-7068  Filed  3^21-84: 8:45  ami 
mUJNO  COOC  MMMI-M 

International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement;  Japan 

PiB^uant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-JA-345,  for  the 
supply  of  296.8  grams  of  natural  uranium 
for  use  as  standard  reference  material 
by  the  Mitsubishi  Nuclear  Fuel  Co..  Ltd. 
Tokyo.  Japan. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  March  16, 1984. 
Dr.  H.  A.  Merklein. 

Assistant  Secretary  for  International  Affairs 
and  Energy  Emergencies. 

(FR  Doc.  84-7670  Tiled  3-21-61  8:45  am] 
MUMQ  COW  M60-01-M 

Economic  Regulatory  Administration 

(Docket  No.  OFU-  044, 045,  046,  047) 

Energy  Supply  and  Environmental 
Coordination  Act;  Notice  of 
Effectiveness  of  Prohibition  Orders  in 
Docket  No.  OFU-  046, 047;  Notice  and 
Proposed  Rescission  of  Prohibition 
Ord«s  In  OFU-  044, 045;  Oeimarva 
Power  and  Light  Co^  Edgemoor 
Station 

AQENCV:  Economic  Regulatory 
Administration,  DOE. 


action:  Notice  of  effectiveness:  notice 
and  proposed  rescission  of  prohibition 

orders. 

summary:  On  June  aa  1975,  the  Federal 
Energy  Administration  (FEA)  issued 
Prohibition  Orders'  to  the  Delmarva 
Power  and  Light  Company's  (Delmarva) 
Edgemoor  Generating  Station  Units  1,  2. 
3.  and  4  (hereafter  referred  to,  jointly 
and  severally,  as  Edgemoor  1,  2,  3,  and 
4).  pursuant  to  Section  2  of  the  Energy 
Supply  and  Environmental  Coordination 
Act  of  1974. 15  U.S.C  791  et  seq. 
{ESECA).*The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE).'  having  completed  the 
required  administrative  process,  hereby 
issues:  (1)  Its  Notice  of  Effectiveness 
(NOE)  effectuating  the  prohibitions 
contained  in  the  Prohibition  Orders  to 
Edgemoor  3  and  4  in  Docket  Nos.  OFU- 
046  and  OFU-047;  and  (2)  its  Notice  and 
Proposed  Rescission  of  the  Prohibition 
Orders  to  Edgemoor  1  and  2  in  Dockets 
Nos.  OHJ-044  and  OFU-045.  When  the 
prohibitions  applicable  to  Edgemoor  3 
and  4  become  elective,  as  stated  in  the 
DATES  section  below,  Edgemoor  3  and  4 
will  be  prohibited  from  using  petroleum 
or  natural  gas  as  their  primary  energy 
source. 

The  NOE  for  Edgemoor  3  and  4,  the 
Notice  and  Rescission  Order  proposed* 
by  ERA  for  Edgemoor  1  and  2,  and  other 
information  on  this  proceeding  are 
included  in  the  SUPPLEMENTARY 
INFORMATION  section  below. 

DATES:  The  Prohibition  Orders  to 
Edgemoor  3  and  4  in  Docket  Nos.  OFU- 
046  and  OFU-047  are  effective  upon 
March  22, 1984.  the  date  of  publication 
of  the  NOE  in  the  Federal  Register.  The 
date  of  publication  is  also  the  date  of 
service.  The  prohibitions  contained  in 
the  orders  will  become  effective  on 
April  23. 1984. 

Written  responses  to  ERA's  proposed 
rescission  of  the  Prohibition  Orders  to 
Edgemoor  1  and  2  in  Docket  Nos.  OFU- 
044  and  OFU-045  must  be  received  no 
later  than  April  23. 1984.  The  rescissions 
shall  become  final  without  further  ERA 
action  upon  expiration  of  the 
established  comment  period,  if  ERA 
receives  no  adverse  comments  on  its 


■  40  FR  2B43a  |uly  3. 1975. 

*  Effective  November  2. 1981.  Delmarva  elecli^. 
pursuant  to  section  1022  of  the  Omnibus  Budjtet 
Reconciliation  Act  of  1961.  to  have  Edgemoor  1. 2.  3. 
and  4  remain  subiect  to  the  iurisdiction  of  section  2 
of  ESECA.  rather  than  to  become  jurisdictional 
under  Title  UL  section  301  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  197a.  42  U.S.C  8341. 

*  Effective  October  1. 1977.  the  responsibility  for 
implementing  ISECA  was  transfcrred  by  Executi\-e 
Order  No.  12009  from  the  Federal  Energy 
Administration  to  the  Department  of  Energ}' 
pursuant  to  the  Department  of  Energy  Organization 
Act  (Pub.  L9S-91). 
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proposed  action,  ana  will  become 
effective  thirty  (30)  days  thereafter.  For 
purposes  of  appeal  qf  the  final 
rescission  order,  thejdate  of  service 
shall  be  the  day  following  the  expiration 
of  the  comment  period. 
AOORCSS:  Written  responses  to  the 
proposed  rescission^  in  Docket  Nos. 
OFU-044  and  OFU-d45  are  to  be 
addressed  to:  Deparnnent  of  Energy, 
Economic  Regulatory  Administration. 
Office  of  Fuels  Programs.  Case.  Control 
Unit,  GA-093. 1000  I|idependence 
Avenue.  S.W..  Washington.  D.C  20585. 
"Delmarva  Power,  Edgemoor  Station. 
OFU-044  and  045"  s|ould  be  printed  on 
the  outside  of  the  envelope  and  on  the 
documents  contained  therein. 
FOR  FURTHER  INFORliATION  CONTACT: 
Robert  L  Da  vies.  Diiector.  Coal  and 
Electricity  Divisioi  i.  Economic 
Regulatory  Admin  stration. 
Department  of  Ene  rgy,  Forreslal 
Building,  Room  0/  .-033, 1000 
Independence  Ave  nue.  S.W., 
Washington.  D.C. :  «585,  Phone:  (202) 
252-1316 
Marya  Rowan.  Offic:  of  the  General 
Counsel,  Departmant  of  Energy, 
Forrestal  Building.  Room  6A-141. 1000 
Independence  Avqnue.  S.W., 
Washington,  D.C.  t0585.  Phone:  (202) 
252-6739 
SUPPLEMENTARY  INF^MATION: 

NOTICE  OF  Effectiveness  (NOE) 


OockM 
No. 


OFU- 
046. 


OFU- 
047. 


wunut 


Delmarva 
Power  & 
LigMCa 

do — . 


Ecgamoor., 


do. 


Unit 


Location 


WilfTimgton. 
Del. 

Do. 


In  accordance  witl  1 10  CFR  303.10(b), 
303.37.  and  305.7,  ERA  hereby  gives 
notice  that  the  Prohibition  Orders  issued 
in  Docket  Nos.  QFU4o46  and  OFU-047 
to  Edgemoor  3  and  4  by  the  Federal 
Energy  Administration  under  section  2 
of  ESECA  on  June  3(1 1975  shall  be 
effective  upon  the  di^te  this  NOE  is 
published  in  the  Federal  Register  and 
that  the  prohibitionsjin  the  orders  shall 
take  effect  on  April  23, 1984. 

As  directed  in  10  CFR  305.7.  ERA  has 
established  the  effective  date  of  the 
prohibitions,  taking  iifo  account  the 
following  informatioh:  In  accordance 
with  the  provisions  ( f  section 
n9(d)(l)(B)  of  the  CI  ;an  Air  Act  (42 
U.S.C.  1857  et  seq.),  \  krhich  were  in  effect 
at  the  time  the  subje  :t  orders  were 
issued,  and  in  accon  ance  with  the 
requirements  of  the  i  <lean  Air  Act.  as 
amended  (42  U.S.C.  ■413(d)(5))  and 


section  112  of  the  Clean  Air  Act 
Amendments  of  1977  (Pub.  L  95-95).  the 
Environmental  Protection  Agency  (EPA) 
certified  to  DOE  by  letter  of  February  17. 
1984  that  Delmarva's  Edgemoor  3  and  4 
are  presently  burning  coal  in  compliance 
with  all  applicable  regulations  for  air 
quality  control. 

NEPA  Compliance.  Due  to  Delmarva's 
earlier  voluntary  conversions,  Edgemoor 
3  and  4  are  currently  operated  with  coal 
as  their  primary  energy  source. 
Therefore,  in  complying  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  DOE  has  determined  that  the 
prohibitions  to  Edgemoor  3  and  4.  when 
made  effective  by  the  NOE,  will  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  section  102(2)(C)  of  NEPA  (42  U.S.C. 
4332(2){C)). 

As  pro\'ided  in  the  June  30. 1975 
Prohibition  Orders,  any  person 
aggrieved  by  such  orders  may  file  an 
appeal  with  the  DOE  Office  of  Hearings 
and  Appeals  in  accordance  with  10  CFR 
Part  303.  Subpart  H.  The  appeal  must  be 
filed  within  30  days  after  the  service  of 
the  NOE.  There  has  not  been  an 
exhaustion  of  administrative  remedies 
until  an  appeal  has  been  filed  pursuant 
to  Subpart  H  of  Part  303.  and  the 
appellate  proceeding  is  completed  by 
the  issuance  of  an  order  granting  or 
denying  the  appeal. 

Application  may  be  made  for 
modification  or  rescission  of  the 
Prohibition  Orders  in  accordance  with 
the  provisions  of  10  CFR  Part  303, 
Subpart }.  An  application  for 
modification  or  rescission  of  the 
Prohibition  Orders  based  on 
"significantly  changed  circumstances," 
which  circumstances  occurred  during 
the  interval  between  issuance  of  the 
orders  and  service  of  the  NOE,  shall  be 
filed  within  30  days  of  the  service  date. 
Application  for  modification  or 
rescission  of  the  Prohibition  Orders 
based  on  significantly  changed 
circumstances  occurring  after  that 
interval  may  be  filed  at  any  time  after 
the  NOE  is  served. 

All  or  any  part  of  the  Prohibition 
Orders  and  the  NOE  may  be  the  subject 
of  an  appeal  or  an  application  for 
modification  or  rescission.  If  an 
application  for  modification  or 
rescission  is  filed,  any  appeal  of  the 
orders  shall  be  suspended  until  30  days 
after  a  decision  on  the  application  has 
been  issued  or  the  date  on  which  it  may 
be  taken  to  have  been  denied.* 


The  Prohibition  Orders  made  effective 
by  this  NOE  are  effective  against  any 
persons  that,  as  of  the  date  of  service  of 
this  NOE,  own.  lease,  operate,  or  control 
Edgemoor  3  and  4,  and  against  any 
successors-in-interest  or  assignees  of 
such  persons.  Any  terms  used  in  this 
NOE  have  the  same  meaning  as  such 
terms  in  10  CFR  Parts  303  and  305. 

Notice  and  Proposed  Rescission  Order 

ERA  is  also  giving  notice  of  the 
commencement  of  a  proceeding  to 
rescind  the  Prohibition  Orders  issued 
under  section  2  of  ESECA  on  June  30. 
1975  in  Docket  Nos.  OFU-044  and  OFU- 
045  to  Edgemoor  1  and  2.*  The 
proceeding,  begun  by  ERA  on  its  own 
initiative  under  10  CFR  303.130(b),  is 
governed  by  the  provisions  of  10  CFR 
Part  303,  Subpart  J. 

ERA  proposes  the  following  order  to 
accomplish  the  rescission  of  the  pending 
prohibitions  in  Docket  Nos.  OFU-044 
and  OFU-045: 

Rescission  Order 


Docket 
No. 

Owner 

Inataltation 

Unil 

Location 

OFU- 
044 

OFU- 

Delmarva 
Powart 
LigMCo. 

do 

Edgamoor .... 
4to 

1 
2 

Oat 
Da 

045. 

Based  on  information  provided  to  it 
by  Delmarva  and  incorporated  into  the 
record  of  the  proceeding,  ERA  has 
determined  that,  as  Edgemoor  1  and  2 
are  scheduled  for  retirement  on  or 
around  January  31, 1984,  the  effectuation 
of  the  prohibitions  against  the  use  by 
these  units  of  oil  or  natural  gas  as  their 
primary  energy  source  would  serve  no 
useful  purpose  under  ESECA. 
Accordingly,  having  determined  that 
significantly  changed  circumstances  as 
defined  in  10  CFR  303.136(b)(1)  exist 
with  respect  to  the  application  of  the 
pending  prohibitions  to  these  units,  ERA 
hereby  rescinds  the  Prohibition  Orders 
addressed  to  Edgemoor  1  and  2  in 
Docket  Nos.  OFU-044  and  OFU-045. 

Pursuant  to  10  CFR  303.137(b).  any 
person  aggrieved  by  this  action  may  file 
an  appeal  with  the  DOE  Office  of 
Hearings  and  Appeals  in  accordance 
with  10  CFR  Part  303.  Subpart  H.  As 
required  by  10  CFR  303.139(c).  any 
appeal  of  this  order  must  be  filed  within 
30  days  of  its  service.  If  no  adverse 
comments  are  received  during  the  period 


*  Under  10  CFR  303.138,  an  applicant  may  treat 
the  application  a«  denied  if  DOE  fails  to  take  action 
on  it  within  90  day*  of  filing. 
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provided  in  the  DATES  section,  above, 
the  date  of  service,  for  purposes  of 
appeal,  shall  be  the  day  following  the 
expiration  of  the  comment  period. 

ERA  is  hereby  giving  notice  to  all 
parties  to  the  original  proceeding  of  their 
right  under  10  CFR  303.134(a)  to  file  a 
written  response  to  ERA's  proposed 
rescission  within  30  days  of  the 
publication  of  this  Notice  in  the  Federal 
Register  (see  DATES  section  above).  If  no 
,  responses  are  received  during  the 
comment  period  established,  the 
rescission  order  shall  become  final  upon 
the  expiration  of  such  period. 

NEPA  Compliance 

DOE  has  reviewed  the  environmental 
implications  of  its  proposed  action  and 
has  concluded  that  rescission  of  the 
Prohibition  Orders  to  Edgemoor  1  and  2, 
as  proposed,  is  not  a  major  Federal 
action  significantly  affecting  the  quaUty 
of  the  human  environment  within  the 
meaning  of  section  102(2)(C)  of  NEPA. 

Issued  in  Washington,  D.C.  March  a  1984. 
Robert  L.  Davies, 

Director,  Coal  and  Electricity  Division,  Office 
of  Fuels  Programs,  Economic  Regulatory 
Administration. 

|FK  Doc  S4-7754  Piled  J-21-84;  &«  am) 
BILUNG  CODE  •4Sa-01-M 


I  Docket  No.  ERA-FC-80-017;  OFC  Cas*  No. 
63011-9162-01-24] 

Proposed  Modification  of  an  Order 
Granting  Permanent  Cogeneration 
Exemption;  Great  Western  Malting  Co. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  commenced  a 
proceeding  under  10  CFR  Part  501, 
Subpart  G  to  modify  the  permanent 
cogeneration  exemption  granted  by 
Order  ("Order")  to  a  new  cogeneration 
powerplant  owned  and  operated  by 
Great  Western  Malting  Company  (Great 
Western)  at  its  Vancourver,  Washington 
facility,  under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  42  U.S.C 
8301  et  seq.  ("FUA"  or  "the  Act"). 
Based  upon  its  review  of  Great 
Western's  February  14, 1984 
modification  request.  ERA  is  proposing 
to  modify  the  Order  on  the  basis  of  its 
determination  tha\  significantly  changed 
circumstances,  as  defined  in  10  CFR 
501.102(b),  exist  with  respect  to  the 
applicability  of  the  original  exemption. 
Accordingly,  ERA  is  hereby  giving 
notice  to  all  parties  to  the  original 
proceeding  of  their  right,  pursuant  to  10 
CFR  501.101(d),  to  file  a  written 
gresponse  to  ERA'S  proposal  within  30 
days  of  the  publication  of  this  Notice  in 
the  Federal  Register  (see  DATES  section. 


below),  if  no  responses  are  received 
within  the  established  period,  the 
modification  Order,  as  proposed,  shall 
become  final  upon  the  expiration  of  that 
period  without  further  action  by  ERA.  A 
detailed  discussion  of  the  Order  and 
Great  Western's  request  for 
modification  thereof  is  provided  in  the 
Supplementary  Information  section 
below. 

DATES:  Written  responses  to  ERA's 
proposed  modification  of  the  Great 
Western  Order  must  be  received  no 
later  than  April  23, 1984.  Unless  ERA 
receives  comments  adverse  to  its 
proposed  action  within  the  established 
comment  period,  the  modification  order 
shall  become  final  on  April  23, 1984;  and 
the  modification  therein  shall  become 
effective  on  ]une  22, 1984. 
ADDRESS:  Written  responses  are  to  be 
addressed  to  Department  of  Energy, 
Economic  Regulatory  Administration, 
Office  of  Fuels  Programs,  Case  Control 
Unit,  GA-033. 1000  Independence 
Avenue.  SW.,  Washington,  D.C.  20585. 
OFC-6301 1-91 62-01-24  should  be 
printed  on  the  outside  of  the  envelope 
and  the  documents  contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  ].  Peters,  Jr.,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Forrestal  Building, 
Room  GA-073, 1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585 
Telephone  (202)  252-«162. 
Marya  Rowan,  Office  of  the  General 
Counsel,  Department  of  Energy, 
Forrestal  Building.  Room  6A-141. 1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585  Telephone 
(202)  252-6739. 
SUPPLEMENTARY  INFORMATION:  On 
February  24, 1981,  ERA  exempted,  by 
Order,  Great  Western's  new  combined 
combustion  turbine  and  waste  heat 
boiler  cogeneration  facility  at  its 
Vancouver,  Washington  malting  plant 
from  the  prohibitions  of  section  201  of 
FUA.'  The  Order  was  published  io  the 
Federal  Register  on  March  3, 1981  (46  FR 
14918).  Subject  to  the  terms  and 
conditions  set  forth  in  the  Order,  the 
pesQianent  cogeneration  exemption 
permitted  the  use  of  natural  gas  in  the 
new  combustion  turbine  as  the  unit's 
primary  energy  source.  Great  Western's 
exemption  request  was  filed  under  the 
then-effective  10  CFR  503.37  (44  FR 
28530,  May  15. 1979  and  44  FR  28950, 
May  17, 1979)  and  was  granted  pursuant 
to  section  212(c)  of  FUA. 


By  letter  filed  with  ERA  on  February 
16, 1984,  Great  Western  requested  that 
ERA  now  modify  the  Order  to  delete 
Term  and  Condition  A  which  states; 

A.  To  the  i«invimiini  extent  practicable. 
Great  Western  will  operate  iU  natural  gaa 
oil-fired  boilers  instead  of  its  cogeneration 
powerplant  whenever  the  generation  of 
electricity  by  its  cogeneration  powerplant 
would  result  in  less  than  full  utilization  of 
alternate  fuel  capability  available  to  the 
Western  Group  of  the  Northwest  Power  i>ool. 

Great  Western  bases  its  modification 
request  upon  the  following  situation 
which  it  believes  to  constitute 
significantly  changed  circumstances 
within  the  meaning  of  10  CFR  501.102(b): 
Shortly  after  the  issuance  of  the  Order 
subject  to  the  electric  generating 
restriction  in  Term  and  Condition  A. 
ERA  commenced  the  process  of 
substantially  revising  and  modifying  its 
FUA  regulations,  consistent  with  its 
policy  of  regiilatory  reform  in  the  FUA 
program,  to  eliminate  provisions  that 
permitted  the  imposition  of  imnecessary 
and  unduly  burdensome  regulatory 
requirements  upon  powerplant  owners 
and  operators.  This  process  resulted  in 
significant  modifications  to  10  CFR 
503.37(a)(1)  and  503.12(a),  which  formed 
the  basis  for  the  Great  Western 
exemption  and  the  imposition  of  Term 
and  Condition  A  thereon.*  Thereafter, 
ERA  imposed  no  operting  restrictions 
upon  any  cogeneration  facihties 
exempted  by  it  from  the  prohibitions  of 
Title  II  of  FUA.  and.  if  Great  Western's 
Order  had  been  issued  under  the  revised 
final  regulations.  Term  and  Condition  A 
would  not  have  been  included  therein.* 
Great  Western  believes,  therefore,  that 
Term  and  Condition  A  should  be 
removed  from  the  Order  to  make  the 
treatment  of  the  Vancouver,  Washington 
cogenerator  to  which  it  applies 
consistent  with  ERA's  poUcy  of 
permitting  order  recipients  to  estabUsh 
their  own  operational  guidelines  and  to 
prevent  any  inequities  that  might  arise 
as  a  result  of  the  inclusion  of  such  a 
restriction  in  the  Great  Western  Order. 
but  not  in  other  cogeneration  orders. 


'  Section  201  of  FUA  prohibit*  (1)  the  use  of 
natural  gas  or  petroleum  as  the  primary  energy 
source  in  any  new  electric  powerplant,  and  (2)  the 
construction  of  such  a  powerplant  without  the 
capability  of  using  an  alternate  fuel  as  its  primary 
energy  source. 


«  See  47  FR  2920B.  July  6. 1882  Mid  «  FR  59872. 
December  7. 1981  In  particular,  at  the  time  of  Q<A's 
consideration  of  the  Great  Western  application  in 
1981. 10  CFR  I  503.12(a)  provided  that:  A  petitioner 
must  comply  with  the  terras  and  conditions  of  any 
exemption  granted  by  ERA.  including  terms  and 
conditions  requiring  the  use  of  effective  fuel 
conservation  measures.  (Emphasis  added) 

The  fuel  conservation  measures  provision  was 
deleted  from  the  final  ruloa  published  in  December 
of  1981  reflecting  ERA'S  intention  not  to  impose 
such  restrictions  on  powerplant  owners  and 
operators  in  the  future. 

'  Great  Western  was  the  first  United  States 
company  to  apply  for  and  to  receive  a  cogeneration 
exemption  for  a  natural  gas  turbine  unit. 
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As  requested,  ERA  has  commenced  a 
proceeding  pursuant  to  10  CFR 
S  501.101(8),  for  the  mpdiHcation  of  the 
above-described  exemption  Order.  The 
procedures  and  criteria  governing  this 
proceeding  are  found  In  10  CFR  Part  501, 
Subpart  G.  | 

Having  considered  the  information 
contained  in  Great  Wfestem's  request, 
along  with  other  information  of  record  in 
this  proceeding,  ERA  proposes  to  modify 
the  original  permanent  cogeneration 
exemption  Order  as  f<)llows: 

To:  The  Great  Western  Malting 
Company. 

MootFtCATidN  Order 


CogeneraMon 


DocfcalNo. 


EHA-FC-8O-017(OFC 
Om  No  03011-9162- 
01-24). 


Vancouver,  Washington  cogeneration 
facility  from  the  prohibitions  of  section 
201  of  FUA  and  of  their  right  pursuant  to 
10  CFR  501.101(d)  to  file  a  response 
thereto  within  30  days  after  the 
publication  of  this  Notice  in  the  Federal 
Register.  If  ERA  receives  no  adverse 
responses  within  the  allotted  comment 
period,  the  modification  Order  shall 
become  final  as  proposed,  without 
further  ERA  action,  upon  the  expiration 
of  that  period. 

Issued  in  Washington.  D.C..  March  14, 1984. 
Robert  L.  Davies, 

Director,  Coal  &  Electricity  Division.  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration.  ' 

|FR  Doc.  8*-7«n  Filed  3-21-84;  8:45  am| 
MLUNQ  COOE  MS0-41-M 


Based  upon  its  revi  ;w  of  the  whole 
record  in  the  proceeding,  ERA  has 
determined  that  the  rfcvision  of  the  FUA 
regulations  Icfeliminate  provisions  that 
permitted  the  imposition  of  unnecesary 
regulatory  burdens  aad  impediments  to 
operational  self-detenmination  by 
powerplant  owners  atid  operators  at  a 
point  in  time  subsequ  ent  to  the  issuance 
of  the  permanent  cogeneration 
exemption  to  the  aboVe-cited  faciUty 
constitutes  signiGcanjlly  changed 
circumstances  warranting  the 
modification  of  the  oiiginal  exemption 
Order,  as  provided  b  r  10  CFR  501.102 
and  501.103. 

Accordingly,  ERA  hereby  modifies  the 
Order  in  Docket  Number  ERA-FC-60- 
017  to  remove  Term  «nd  Condition  A 
therefrom. 

Procedures 

Parties  to  the  origii  lal 
Docket  No.  ERA-FC480-017 
notified  of  ERA's  pro  posed 
of  the  Order  exempli  tig 


Fonn  No. 
(1) 


EtA-767(2)„ 


proceeding  in 
are  hereby 
modification 
Great  Western's 


Energy  Information  Administration 

Agency  Forms  Under  Review  by  the 
Office  of  IManagement  and  Budget 

agency:  Energy  Information 
Administration.  DOE, 

action:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget. 

summary:  Under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Department  of  Energy 
(DOE)  notices  of  proposed  collections 
under  review  will  be  published  in  the 
Federal  Register  on  the  Thursday  of  the 
week  following  their  submission  to  the 
Office  of  Management  and  Budget 
(OMB).  Following  this  notice  is  a  list  of 
the  DOE  proposal  sent  to  OMB  for 
approval.  The  Hsting  does  not  contain 
information  collection  requirements 
contained  in  regulations  which  are  to  be 
submitted  under  3504(h)  of  the 
Paperwork  Reduction  Act,  nor 
management  and  procurement 

DOE  Forms  Under  Review  by  OMB 


assistance  requirements  collected  by 
DOE. 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  The  form  number 
(2)  Forum  title:  (3)  Type  of  request,  e.g., 
new,  revision,  or  extension;  (4) 
Frequency  of  collection;  (5)  Response 
obligation,  i.e..  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefit;  (6) 
Type  of  respondent;  (7)  An  estimate  of 
the  number  of  respondents;  (8)  Annual    , 
respondent  burden,  i.e.,  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (9)  A  brief  abstract 
describing  the  proposed  collection. 
date:  Last  Notice  published  Thursday. 
March  8. 1984,  (49  FR  8666). 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Gross,  Director,  Forms  Clearance 
and  Burden  Control  Divison.  Energy 
Information  Administration.  M.S.  IH- 
023.  Forrestal  Building.  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585.  (202)  252-2308 
Vartkes  BroussaUan.  Federal  Energy 
Regulatory  Commission,  Desk  Officer, 
Office  of  Management  and  Budget.  726 
Jackson  Place  NW..  Washington.  DC 
20503,  (202)  395-7313. 
SUPPLEMENTARY  INFORMATION:  Copies 
of  proposed  collections  and  supporting 
documents  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  about 
the  items  on  this  list  should  be  directed 
to  the  OMB  reviewer  for  the  appropriate 
agency  as  shown  above. 

If  you  anticipate  commenting  on  a 
form,  but  find  that  time  to  prepare  these 
comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  reviewer  of  your 
intent  as  early  as  possible. 

Issued  in  Washington,  D.C.  March  19, 1984. 
Douglas  Hale. 

Acting  Director,  Statistical  Standards,  Energy 
Information  Administration. 


Fonn  titto 


(2) 


Typeol 
requmt 

(3) 


SI  (am-ElecInc  Pta« 
Dperation  and 
Design  Repot 


Remstate- 
meot. 


ResponM 
Iraqiwncy 

(4) 


Annually.. 


ResponM 
obligation 

(5) 


Mandatoty.. 


Respondent 
descnption 

(6) 


Steanvetectric 
plants  W1t^ 
too  megawatt 
or  greater 
capacity. 


Estimated 

No.  of 
respondents 

(7) 


779 


Annual 

respondent 

burden 

(8) 


40.850 


Al>stract 
(9) 


Form  EIA-767  collects  data  on  steam- 
electnc  generating  plants  and  relat- 
ed emnronmental  data.  Data  are 
used  by  FERC.  BEA.  EPA  and  DOE 
in  models  and  to  evaluate  compli- 
ance with  the  Clean  Air  Act.  (The 
burden  figure  shown  represents 
DOE'S  share  of  the  burden  tor  Form 
EIA-767.  EP  a  responsible  for 
19,350  hours  of  burden  and  FERC  is 
responsible  for  21.50  hours.  EPA 
and  BEA  will  submit  separate  clear- 
ance requests  for  their  allocated 
shares  of  burden:  30.101  and  717 
hours  respectively.) 
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Form  Ml© 
(2) 

Typ«ol 
requMt 

(3) 

Re^xjow 
trequwKy 

W 

neapone 
obkgation 

EMmatod 

No  0* 

Annual 

reaponctoni 
burden 

(8) 

Form  No. 
(1) 

descnplion 

Abstract 

FEnC-579 

PURPA210- 

Nm _ 

On  occtwon 

Volunivy 

SlalaragUMNy 

comnwdont, 

BklClllL 

iiCiMM>.anda 
tow 

1.044 

783 

»m  succew  o(  FERC»  PURPA  210 
nitn  tn  acconvtttwna  the  statutory 
goal    ol    ancovagmg    cogenarakon 
and  ana*  powar  produckon   It  ml 
ba  uaad  by  •«  Commmon  in  aa- 

ruta*. 

Congorwrcbon 
•nd  SmaH  Pcmwr 

nirwtocMd 

|FR  Doc.  M-77S3  Filed  J-21-M:  8:45  ami 
MIXMO  COM  MSO-OI-M 


Office  of  Hearings  and  Appeals 

issuance  of  Decisions  and  Orders; 
Weeic  of  February  20  Tltrough 
February  24. 1984 

During  the  week  of  February  20 
through  February  24, 1984,  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals  and 
applications  for  other  relief  Hied  with 
the  OfHce  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  lists  a  submission  that 
was  dismissed  by  the  Office  of  Hearings 
and  Appeals. 

APPEAL 

The  Seattle  Times,  2/22/84.  HFA-0206 

The  Seattle  Times  filed  an  Appeal  from  a 
partial  denial  by  the  Chief  of  the  Resource 
Oversight  Branch  of  the  Bonneville  Power 
Administration  of  a  Request  for  Information 
which  the  firm  had  submitted  under  the 
Freedom  of  Information  Act  (the  FOIA).  In 
considering  the  Appeal,  the  POE  found  that 
the  withheld  document  contained  opinions 
and  recommendations  which  were  exempt 
from  disclosure  under  FOIA  Exemption  5. 
However,  the  DOE  also  found  that  the    . 
document  contained  segregable,  factual 
passages,  the  release  of  which  would  not 
divulge  the  agency's  internal  decisionmaking 
process.  The  DOE  therefore  ordered  the 
release  of  the  factual  passages  of  the 
document.  Accordingly  the  Appeal  was 
granted  in  part. 

Remedial  Orders 

Stephen  Slevinski  (i.b.a.  Slevinski  Service 
Stations  of  Northport,  Ltd.  2/23/84, 
BRO-1526  through  BRO-1532 
Stephen  Slevinski  d.b.a.  Slevinski  Service 
Stations  of  Northport,  Ltd.  (Slevinski) 
objected  to  seven  Proposed  Remedial  Orders 
(PROs)  which  the  Northeast  District  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  (ERA)  issued  to  the  firm  on 
April  22, 1980.  In  the  PROs  the  ERA  found 
that  Slevinski  had  charged  prices  for  motor 
gasoline  which  exceeded  its  maximum  lawful 
selling  prices  calculated  pursuant  to  10  CFR 
212.93.  After  considering  Slevinski's 
objections,  the  Department  of  Energy 
determined  that  the  remedial  provisions  of 
the  seven  PROs  should  be  modified,  and  that 


the  PROs.  as  modified,  should  be  issued  as 
Final  Remedial  Orders.  The  important  issues 
considered  in  the  Decision  and  Order 
included  whether  or  not  (i)  the  PROs  were 
served  on  the  proper  party  to  the  proceeding 
and  (ii)  the  ERA  established  a  prima  facie 
case  pursuant  to  10  CFR  205.192A(a]  and 
20S.192(d)  as  to  the  validity  of  the  findings  of 
fact  and  conclusions  of  law  asserted  in  the 
PROs. 

Motioa  for  Discovery 

Department  of  Interior/Laketon  Asphalt 

Refining.  Inc..  2/22/84,  HED-0165,  HEH- 
0165.  HED-0155.  HEH-0155 
The  Department  of  Interior  and  Laketon 
Asphalt  Refining,  Inc.  filed  Motions  for 
Evidentiary  Proceeding  in  connection  with  an 
Application  for  Exception  submitted  by  the 
DOI  which  requested  retroactive  exception 
from  certain  DOE  crude  oil  pricing 
regulations  which  pertained  to  DOI's  sales  of 
federal  royalty  crude  oil  to  Laketon.  On 
December  16, 1983,  the  DOE  convened  a 
conference  to  determine  the  status  of  the 
discovery  requests  and  requested  that  the 
parties  resolve  contested  matters  through 
stipulations  to  the  extent  possible.  On 
January  18, 1984,  the  parties  filed  a  discovery 
stipulation  which  outlined  the  requests  upon 
which  they  agreed,  the  points  remaining  in 
contention,  and  the  areas  in  which  material 
obtained  through  discovery  in  pending  court 
litigation  could  be  used  in  the  exception 
proceeding.  At  a  hearing  held  on  February  10, 
1984,  the  DOE  heard  oral  argument  on  the 
remaining  disputed  discovery  requests  and 
ruled  on  both  parties'  motions.  The  Decision 
and  Order  sets  forth  the  rulings  of  the 
Presiding  Officer. 

Requests  for  Modification  and/or  Resdssion 

Cities  Service  Company.  2/24/84,  HER-O051 

Cities  Service  Company  filed  an 
Application  for  Modification  or  Rescission  of 
a  January  4, 1983  Decision  and  Order  issued 
by  the  Office  of  Hearings  and  Appeals  to 
Energy  Cooperative,  Inc.  (ECI).  The  January  4 
Decision  found  that  ECI  was  experiencing  a 
hardship,  inequity  and  unfair  distribution  of 
burdens  as  a  result  of  the  DOE  regulatory 
program.  The  January  4  Decision  therefore 
approved  limited  entitlements  and  Buy-Sell 
exception  relief  to  ECI.  In  its  Application  for 
Modification  or  Rescission,  Cities  claimed 
that  ECI's  financial  difficulties  were  not 
solely  attributable  to  the  DOE  regulations, 
but  were  instead  largely  the  result  of  a 


contract  dispute  between  ECI  and  the 
Northern  Illinois  Gas  Company  (Ni-Gas). 
Cities  alleged  that  ECI  deliberately  withheld 
information  about  the  contract  dispute  from 
the  Office  of  Hearings  and  Appeals  and  that 
the  January  4  Decision  should  therefore  be 
modified  to  deny  relief  to  ECI.  In  considering 
Cities'  application,  the  OHA  noted  that  the 
exception  relief  originally  awarded  to  ECI 
was  narrowly  focused  on  those  aspects  of 
ECfs  overall  hardship  that  were  clearly 
attributable  to  the  operation  of  the  DOE 
regulations.  The  OHA  therefore  determined 
that  while  ECI  should  have  provided 
information  on  its  contract  dispute  with  Ni- 
Gas,  subsequent  knowledge  of  the  dispute 
did  not  undermine  the  findings  of  the  January 
4  Decision.  Accordingly,  Cities'  Application 
for  Modification  or  Rescission  was  denied. 
West  Coast  Oil  Company.  2/21/84.  HRR- 
0077 
West  Coast  Oil  Company  filed  a  Motion  for 
Reconsideration  of  a  Decision  and  Order 
issued  by  the  Office  of  Hearings  and  Appeals 
on  December  9, 1983.  West  Coast  Oil  Co.,  11 
DOE  1  84.042  (1983).  In  that  determination  the 
OHA  denied  a  Motion  for  Discovery  filed  by 
West  Coast  in  connection  with  its  Statement 
of  Objections.to  a  Proposed  Remedial  Order 
issued  to  the  firm  on  July  30. 1982.  by  the 
Economic  Regulatory  Administration.  The 
firm's  Motion  for  Reconsideration  was  denied 
because  the  firm  had  not  shown  any 
prejudicial  error  in  the  original  determination. 

Refund  Applications 

Palo  Pinto  Oil  and  Gas/Mississippi. 

Maryland.  Puerto  Rico.  2/23/84.  RQ5-2, 

RQ^-44.  RQS-50 
The  Office  of  Hearings  and  Appeals 
granted  refunds  to  the  States  of  Mississippi 
and  Maryland  and  the  Territory  of  Puerto 
Rico  after  approving  proposed  plans  for  the 
utilization  of  a  portion  of  the  funds  remitted 
to  the  DOE  pursuant  to  a  consent  order 
entered  into  with  Palo  Pinto  Oil  and  Gas. 
Mississippi  plans  to  use  its  share  of  the 
consent  order  funds  to  improve  its  public 
tranportation  system,  and  to  publicize 
available  services.  Maryland  plans  to  use  its 
refund  to  train  van  pool  drivers  in  defensive 
driving  skills.  Puerto  Rico  will  use  its  refund 
money  to  promote  a  ridesharing  program 
through  various  publicity  measures. 
Standard  Oil  Company  (Indiana)/Bystol  Oil 

Company  2/24/84.  RF21-12282 
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On  January  16, 1984.  th  j  Office  of  Hearings 
and  Appeals  received  a  litter  from  Bassman 
&  Mitchell.  Chartered,  thq  attorneys 
represented  Bysto)  Oil  CAnpany.  In& 
(Bystol),  in  which  the  lawfinn  stated  that  it 
had  inadvertently  submitted  duplicate 
wholesale  gasoline  claimt  on  behalf  of 
Bystol.  Both  refund  appliqations  were  granted 
on  August  4.  1983.  See  Standard  Oil  Co. 
(Indianaj/Leblanc  Oil  Company,  Inc.,  11 
DOE  1  85.100  (1963).  In  orfier  to  remedy  this 
excessive  payment,  Bassitian  &  Mitchell  has 
remitted  the  $489  refund  Ranted  to  Bystol 
pursuant  to  its  duplicate  i  efund  application. 
In  the  present  Decision  and  Order,  the  OHA 
directed  that  the  remitted  money  be  credited 
to  the  Amoco  excrow  ace  sunt  at  the 
Department  of  the  Treas(f7.  and  that  the 
August  4  Decision  be  revised  accordingly. 

Dismissal 

l^e  following  submission  was 
dismissed: 


VMags  Car  Wash,  mc . 


Caa»Na 


RF21-1840 


Copies  of  the  full  te>  t  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue.  SW„  Washington,  D.C.  20585. 
Monday  through  Fridav.  between  the 
hours  of  1.-00  p.m.  and  S:00  p.m..  except 
federal  holidays.  They'are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  conunen  ially  published 
loose  leaf  reporter  sys  em. 

Dated:  March  14. 1984. 
George  B.  Breznay. 

Director,  Office  ofHearir  ^s  and  Appeals. 

|FK  Doc  84-7668  Filed  3-»-a4:  tis  aro| 
BILUMQ  COOC  MSO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[WH-FRL-254»-71 

Proposal  To  Recomniend  Designation 
of  th«  Snake  River  Pl«ln  Aquifer  as  a 
Sole  Source  Aquifer  and  Request  for 
Public  Comment 

agency:  Environment)  il  Protection 

Agency. 

ACnON:  Notice  of  publ  ic  comment 

period  and  public  heatings. 


suimmary:  The  Region  |10  office  of  the 
Environmental  Protection  Agency  (EPA) 
is  proposing  to  recomi^end  that  the 
Snake  River  Plain  Aquifer  in 
southeastern  Idaho  be,  designated  as  the 
sole  or  principal  source  of  drinking 
water  for  the  area.  A  c  raft  Support 
Document  providing  tlie  bases  for  this 
recommendation  is  av  lilable  for  review 


and  pubhc  comments  are  requested. 

Hearings  will  be  held  if  sufBcient  public 

interest  is  expressed. 

DATES:  Requests  to  hold  a  public  hearing 

should  be  Qled  on  or  before  April  20. 

1984. 

Public  hearings  are  tentatively 
scheduled  for  May  7. 1984.  in  Idaho  Falls 
at  7:30  p.m.  and  May  8, 1984.  in  Twin 
Falls  at  7:30  pjn.  One  or  both  of  the 
hearings  will  be  cancelled  if  sufHcient 
public  interest  is  not  expressed  by  April 
20. 1984.  The  public  is  also  encouraged 
to  submit  written  comments.  These  must 
be  submitted  by  May  25. 1984. 
ADDRESSES:  Persons  requesting  a 
hearing  should  notify  Wendy  Marshall, 
M/S  409.  U.S.  Environmental  Protection 
Agency.  Region  10. 1200  Sixth  Avenue, 
Seattle,  Washington  98101. 

The  draft  Support  Doctmient  is 
available  for  public  inspection  and 
copying  during  normal  business  hours  at 
the  Environmental  Protection  Agency. 
Region  10  Library.  1200  Sixth  Avenue. 
Seattle,  Washington  98101. 

It  is  also  available  for  inspection  and 
copying  during  normal  business  hours  at 
the  main  public  library  in  the  following 
cities:  Aberdeen.  American  Falls.  Arco. 
Ashton.  Bellevue.  Blackfoot.  Boise.  Buhl, 
Burley.  Carey.  Downey.  Dubois, 
Fairfield,  Filer.  Fort  Hall,  Gooding. 
Hagerman,  Hailey.  Hamer.  Hansen. 
Idaho  Falls.  Jerome.  Ketchum.  Kimberly, 
Lewisville.  Oakley,  Pocatello.  Rexburg. 
Richfield,  Rigby.  Rockland,  Rupert,  Saint 
Anthony.  Shelley.  Shoshone.  Sugar  City, 
Twin  Falls.  Victor  and  Wilder. 

The  public  hearings  will  be  held  at  the 
District  Seven  Health  Department 
Conference  Room  254.  "E"  Street,  Idaho 
Falls  on  May  7. 1984.  from  7:30  p.m.  to 
9:30  p.m.  and  at  the  College  of  Southern 
Idaho.  Room  118— Shields.  Twin  Falls. 
on  May  8, 1984.  from  7:30  p.m.  to  9:30 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Marshall  at  (206)  442-1890  or 
FTS  399-1890. 

SUPPt.EMENTARY  INFORMATION:  Section 
1424(e)  of  the  Safe  Drinking  Water  Act 
(Pub.  L  93-523)  authorizes  the 
Administrator  to  determine,  on  his  own 
initiative  or  upon  petition,  that  an  area 
has  an  aquifer  which  is  the  sole  or 
principal  drinking  water  source  for  the 
area  and  which,  if  contaminated,  would 
create  a  significant  hazard  to  public 
health.  After  such  a  determination  is 
made,  no  commitment  for  Federal 
financial  assistance  (through  a  grant, 
contract  loan  guarantee,  or  otherwise) 
may  be  entered  into  for  any  project 
which  the  Adminstrator  determines  may 
contaminate  such  an  aquifer  through  a 
recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health. 


On  September  25. 1982,  the  Hagerman 
Valley  Citizen's  Alert,  Inc.  submitted  a 
petition  requesting  that  the 
Administrator  of  the  EPA  designate  the 
aquifer  underlying  the  eastern  Snake 
River  Plain  as  the  sole  drinking  water 
source  for  die  area.  Additional 
information,  including  the  petitioners' 
interest  in  the  Administrator's 
determination  and  the  petitioners'  views 
as  to  why  contamination  of  the  aquifer 
would  result  in  a  significant  hazard  to 
public  health,  was  provided  to  EPA  on 
October  27, 1982.  Notice  of  this  petition 
was  published  in  the  Federal  Register  on 
February  9, 1983. 

The  EPA  Region  10  office  is  proposing 
to  recommend  to  the  Administrator  that 
the  requested  determination  be  made. 
The  designated  area  would  consist  of 
the  land  overlying  the  aquifer  itself  (the 
recharge  zone)  and  the  area  in  the 
streamflew  source  zone,  i.e.,  the 
upstream  headwaters  area  which  drains 
into  the  recharge  zone  (also  referred  to 
as  the  contributory  drainage  area). 
Included  in  the  designated  area  would 
be  all  or  part  of  Bannock,  Bingham, 
Blaine,  Bonneville,  Butte,  Camas, 
Cassia,  Clark,  Fremont,  Gooding, 
Jefferson,  Jerome,  Lincoln,  Madison, 
Minidoka,  Power.  Teton,  and  Twin  Falls 
Counties. 

A  draft  Support  Document  providing 
the  bases  for  the  recommendation  of 
aquifer  designation  is  available  for 
public  review.  This  document  includes 
such  information  as  a  description  of  the 
location  of  petitioned  area,  estimate  of 
size  of  area,  boundaries  of  area, 
pertinent  geologic  and  hydrologic 
information,  information  on  the  recharge 
and  streamflow  source  zones,  climate, 
population,  existence  or  absence  of 
alternate  drinking  water  sources,  and 
potential  sources  of  contamination. 

Hearings  will  be  held  to  discuss  the 
draft  Support  Document  if  sufficient 
public  interest  is  expressed.  Requests 
for  a  public  hearing  should  include  the 
following  information:  (1)  Name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing  and  which  hearing 
they  would  be  attending;  and  (2)  a  brief 
statement  of  the  requesting  person's 
interest  in  the  proposed 
recommendation. 

If  one  or  both  of  the  hearings  are 
cancelled,  those  persons  having 
expressed  interest  in  attending  the 
hearing  will  be  notified  by  phone  and  by 
letter  of  the  cancellation.  Other  persons 
should  contact  the  Environmental 
Section  of  the  South  Central  District 
Health  Department  in  Twin  Falls  at 
(208)  734-5000  or  the  Environmental 
Health  Section  of  the  District  Seven 
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Health  Department  in  Idaho  Falls  at 
(208)  523-5382  to  confirm  the  hearing 
date  and  time.  EPA  will  also  send  notice 
of  the  hearings  or  of  their  cancellation  to 
the  local  media. 

Dated:  February  17, 1984. 
Emesta  B.  Barnes. 

Regional  Administrator. 

|FR  Doc.  S4-7S7g  Filed  3-21-84:  S:45  ami 

WLLMO  CODE  (seo-aa-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  approval  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 
Type:  Extension  of  3067-0033 
Title:  Notice  of  Interest  in  Applying  for 

Federal  Disaster  Assistance 
Abstract:  Brief  check  list  indicating 

disaster  damage  to  be  inspected  for 

grant. 
Type  of  respondents:  State  or  Local 

Governments 
Number  of  respondents:  2,500 
Burden  hours:  1,250 

Copies  of  the  above  information 
-  collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  for  writing  the  FEMA  Clearance 
Officer,  Linda  Shiley,  (202)  287-9906,  500 
C  Street,  SW.,  Washington,  D.C.  20472. 

Comments  should  be  directed  to  Ken 
Allen,  Desk  Officer  for  FEMA.  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Room  3235,  New  Executive  Office 
Building,  Washington,  D.C.  20503. 

Dated:  March  15, 1984. 
Walter  A.  Girstantas. 

Director.  Administrative  Support 

|FR  Doc.  M-783g  Tiled  3-21-84:  8:45  smj 
MLUNQ  COOC  S71t-01-H 


Agency  Information  Collection 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  approval  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 
Type:  Existing  Regulation 


Title:  Project  Application  for  Federal 

Assistance 
Abstract:  Standard  OMB  Form  424 

(niodified)  used  to  apply  for  grants 
Type  of  respondents:  State  or  Local 

Governments;  Non-Profit  Institutions 
Number  of  respondents:  2,500 
Burden  hours:  7,500 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer.  Unda  Shiley.  (202)  287-«906,  500 
C  Street,  SW.,  Washington,  D.C.  20472. 

Conunents  should  be  directed  to  Ken 
Allen.  Desk  Officer  for  FEMA,  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Room  3235,  New  Executive  Office 
Building.  Washington.  D.C.  20503. 

Dated:  March  15, 1984. 
Walter  A.  Girstantas. 

Director,  Administrative  Support 

|FK  Doc.  84-7640  Filed  3-21-84:  8:45  am) 
BIUJNO  CODE  SriS-OI-M 


FEDERAL  MARITIME  COMMISSION 

Financial  Responsibility  To  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on 
Voyages;  Issuance  of  Certificate 
[Casualty] 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Public  Law  89-777  (80  Stat.  1356. 1357) 
and  Federal  Maritime  Commission 
General  Order  20.  as  amended  (46  CFR 
Part  540):  Premier  Cruise  Lines,  Ltd..  101 
George  King  Blvd.,  Port  Canaveral,  Cape 
Canaveral.  Florida  32920. 

Dated:  March  19, 1984. 
Francis  C  Humey. 

Secretary. 

IFK  Doc.  84-7883  Filed  3-21-84:  8:45  anil 
BILLING  COOC  6730-01-11 


FEDERAL  RESERVE  SYSTEM 

Central  Louisiana  Capital  Corporation, 
et  al.;  Formation  of  Bank  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  sections  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
lB42(a)(l)  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c). 


The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
Interested  persons  may  express  their 
views  in  writing  to  the  address  indicated 
for  the  applications.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing.  Comments  on 
these  applications  must  t>e  received  not 
later  than  April  5, 1984. 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
74222: 

1.  Central  Louisiana  Capital 
Corporation,  Ferriday,  Louisiana;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Louisiana  Central  Bank. 
Ferriday,  Louisiana. 

2.  Schwertner  Financial  Corporation. 
Schwertner.  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of 
Schwertner  State  Bank. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  19. 1984. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc  84-7833  Filed  3-21-84: 8:45  am) 
MLLMG  CODE  tZIO-OI-H 

Commercial  Bancshares,  Inc^  et  al^ 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  Indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
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and  summarizing  the  e  ddence  that 
would  be  presented  af  la  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  thest  applications 
must  be  received  not  h  ter  than  April  13. 
1984. 

A.  Federal  Reserve  I  >ank  of  New  York 
(A.  Marshall  Puckett.  ^  ice  President)  33 
Liberty  Street  New  Yo  rk.  New  York 
10045: 

1.  Commercial  Bancrhares,  Inc., 
Jersey  City.  New  Jerse; ';  to  acquire  100 
percent  of  the  voting  si  tares  of  The 
Wood  Ridge  National :  Jank,  Wood 
Ridge,  New  Jersey. 

2.  Community  Bank  System,  Inc., 
Canton.  New  York;  to  icquire  100 
percent  of  the  voting  s  lares  of  The 
Exchange  National  Bai  ik,  Olean.  New 
York,  a  de  novo  bank  t  a  be  formed  for 
the  purpose  of  acquirirg  three  branches 
of  the  bank  of  New  York,  New  York, 
New  York,  located  in  Olean.  Allegany 
and  Portville.  New  Yoi  k. 

3.  Hamptons  Bancsh  ares,  Inc..  East 
Hampton.  New  York:  ta  become  a  bank 
holding  company  by  ai  iquiring  100 
percent  of  the  voting  s  lares  of  The  Bank 
of  the  Hamptons.  N.A.  East  Hampton. 
New  York 

B.  Federal  Reserve  E  ank  of  Atlanta 
(Robert  E.  Heck.  Vice  1  ►resident)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

1.  Citizens  BaneSha,  es.  Inc., 
Greensboro,  Alabama;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  s  lares  of  The 
Citizens  Bank.  Greensboro,  Alabama. 

2.  Vista  Banks,  Inc.,  IDeLeon  Springs, 
Florida:  to  acquire  80  bercent  of  the 
voting  shares  of  bank  pf  Belleview. 
Belleview,  Florida.       ■ 

C.  Federal  Reserve  ^ank  of  Chicago 
(Franklin  D.  Dreyer,  VJce  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Blanchardville  Fii  lancial  Services, 
Inc.,  Blanchardville,  V\  isconsin;  to 
acquire  94  percent  of  t  le  voting  shares 
of  Highland  State  BanJ;,  Highland, 
Wisconsin.  I 

D.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz,  Vic^  President)  411 
Locust  Street  St.  Loui$,  Missouri  63166: 

1.  Schuyler  County  bancshares.  Inc., 
Lancaster,  Missouri:  to  become  a  bank 
holding  company  by  acquiring  at  least 
99.6  percent  of  the  voting  shares  of 
Schuyler  County  State  Bank,  Lancaster, 
Missouri. 

2.  Simmons  First  Nc  tional 
Corporation,  Pine  Blu^,  Arkansas;  to 
acquire  98  percent  of  I 
of  First  State  Bank  &  ' 
Lake  Village.  Arkansa 

E.  Federal  Reserve  ! 


■\e  voting  shares 
frust  Company, 


lank  of  Kansas 


925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  First  Continental  Financial,  Inc., 
Omaha,  Nebraska;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  First 
Continental  National  Bank,  Omaha, 
Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  16, 1984. 
James  McAfeo, 
Associate  Secretary  of  the  Board. 

|FR  Ooc.  S4-7S32  FiM  3-Zl-S*:  8:45  ain| 
BtLUNQ  CODE  •21O-01-M 


Huntington  Bancshares,  Inc4 
Formation  of  Bank  Holding  Company 

The  company  hsted  in  this  notice  has 
applied  for  the  Board's  approval  under 
sections  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1)  to 
become  a  bank  holding  company  by 
acquiring  voting  shares  and/or  assets  of 
a  bank.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
Interested  persons  may  express  their 
views  in  writing  to  the  address  indicated 
for  the  application.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Huntington  Bancshares,  Inc., 
Huntington,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Huntington  State  Bank,  Huntington. 
Texas.  Comments  on  this  application 
must  be  received  not  later  than  March 
31. 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  16, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

IFR  Doc.  S«-7831  Filed  3-n-«4:  a-4S  am| 
BILLMQ  COOC  SlIO-OI-ll 


■Maryland  Bancorp,  Inc.;  Application  to 
Engage  de  Novo  in  Permissible 
Nonbanking  AcdvHies 


City  (Thomas  M.  Hoesig,  Vice  President)         The  company  hsted  in  this  notice  has 


UM! 


filed  an  application  under  9  225.23(a)(1) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8)  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  commence 
or  to  engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  by  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifyitig  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  10. 1984. 

A.  Federal  Reserve  Bank  of  Richmond 

(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street  Richmond,  Virginia 
23261: 

1.  Maryland  Bancorp,  Inc.,  Lexington 
Park,  Maryland;  to  engage  de  novo 
through  its  subsidiary.  Maryland 
Bankers  Life  Insurance  Corporation, 
Phoenix.  Arizona,  in  underwriting  as 
reinsurer  certain  credit  life  and  credit 
accident  and  health  insurance  directly 
related  to  extensions  of  credit  by 
Maryland  Bank  and  Trust  Company. 
These  activities  would  be  conducted  in 
St.  Marys  County,  and  Charles  County, 
Maryland;  and  the  Piscataway,  Surrats, 
Brandywine,  and  Oxon  Hill  Districts  of 
Prince  Georges  County,  Maryland. 
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Board  irfGovemon  (tf  the  Fedeial  Reserve 
System.  March  16. 1«64. 
fame*  McAiee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  M-TBM Filed  S-2I-64.  ft45  ain| 
BILUNG  COOE  «>1»4t-« 


QENCnAL  SGnVVCES 
AOMINfSTRATICm 

Privacy  Ad  of  1974;  Ddetton  off  a 
System  of  nccorda 

agency:  General  Services 

AdministratioBi. 

action:  NotiOcation  of  dektion  of  a 

system  of  recttrds. 

summary:  The  General  Services 

Administration  is  deleting  a  system  of 

records,  Accounts  Receivable  Claims 

Files,  GSA/WFM-Z  that  is  no  longer  in 

use. 

date:  Effective  March  22, 1984. 

FOR  FURTHER  4NK>R«RATM>N  CONTACT: 

Mr.  William  Hiebert.  Records  and  Forms 

Management  Branch.  Information 

Management  Division,  (202)  535-7647. 

SUPPLEMENIVUIY  INFORMATION:  On 

August  25, 1980,  and  pursuant  to  ^e 
provisions  of  the  Privacy  Act  of  1974, 
there  was  published  in  the  Federal 
Register  {45  FR  57874)  a  notice  of  the 
system  of  records.  Accounts  Receivable 
Claims  Files,  GSA/PPFM-2.  This  notice 
deletes  this  system  of  records. 

Dated:  March  15. 1984. 
Frank  |.  Sabatini, 

Director.  Information  Management  Division. 

IFK  Doc  84-7643  Filed  3-^1-84:  8:4S  am) 
BILLING  COOE  CB20-S4^ 


DEPARTMENT  OF  tCALTH  AM) 
HUMAM  SERVICES 

Food  and  Drug  Administration 

Gastrointestinal  Drugs  Advisory 
Committee;  Notice  of  Renewal 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  Under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-463,  86  Stat.  770-776  (5  U3.C.  App. 
I)),  the  Food  and  Drug  Admini&tration 
annouBces  the  renewal  of  the 
Gastrointestinal  Drugs  Advisory 
Committee  by  the  Secretary, 
Department  of  Health  and  Human 
Services. 

DATE:  Authority  for  this  committee  will 
expB-e  on  March  3, 1986.  unless  the 
Secretary  formally  determines  ^at 
renewal  is  in  the  public  interest. 


FOR  FURTHER  Wf  OOWKTION  COHTItCr 

Richard  L.  Schmidt.  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857,  301-«4»- 
2765. 

Dated:  MarchlS.  1984. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

|FR  Doc  ai-/SZ7  Fikd  3-Zt-«.  IAS  am| 
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(Docket  No.  tSIMWtt:  OESI 6S14] 

Oral  Prescription  Drugs  Offered  for 
Relief  of  Symptsms  of  Coach,  OoM,  or 
Allergy,  Drag  Efficacy  Statf y 
Implementetion;  WHMrawat  of 
Apiproval 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  the  original  formulations  of 
Tuss-Omade  Spansules  and  Liquid 
containing  caramiphen  edisylate, 
chlorpheniramine  maleate, 
phenylpropanolamine  hydrochloride, 
and  isopropamide  iodide.  These 
products  are  no  longer  marketed.  The 
basis  for  the  withdrawal  is  that  these 
combination  drug  products  lack 
substantial  evidence  of  effectiveness. 
Reformulations  of  Tuss-Omade 
Spansules  and  Liquid,  containing 
caramiphen  edisylate  and 
phenylpropanolamine  hydrochloride,  are 
currently  marketed  pending  final 
determination  of  effectiveness. 
EFFECTIVE  DATE:  April  23, 1984. 
ADDRESS:  Requests  for  an  opinion  of  the 
applicability  of  this  notioe  to  a  specific 
product  should  be  identified  with 
reference  number  DESI  6514  and 
directed  to  the  Division  of  Drug  Labeling 
Compliance  (HFN-310),  National  Center 
for  Drugs  and  Biologies,  Food  and  Drug 
Administration,  5800  Fishers  Lane, 
Rockville,  MD  20857. 
FOR  FURTHER  iNPORMATION  CONTACT 

Francis  ).  Sasinowski,  National  Center 
for  Drugs  and  Biologies  (HFN-6).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20057,  301-443- 
3650. 

SUPPt^MENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  September  6. 1983  (48  FR  40322).  the 
Directer  of  the  National  Center  for 
Durgs  and  Biologies  reclassified  Tuss- 
Ornade  Spansules  and  Liquid  as  lacking 
substantial  evidence  of  effectiveness  as 
combination  drug  products.  The  Director 
offered  an  opportunity  for  hearing  on 


two  proposals:  (1)  To  withdraw 
approval  of  the  original  formulations  of 
Tuss-Omade  Spansules  and  Liquid,  and 
(2)  to  refuse  approval  of  supplemental 
reformulations  of  the  same  products. 
Neither  the  holder  of  the  two  new 
drug  applications  (NDA's)  nor  any  other 
interested  party  requested  a  hearing  on 
the  proposal  to  withdraw  approval  of 
the  original  formulations  of  Tuss-Omade 
Spansules  and  Liquid.  Failure  to  file  a 
notice  of  appearance  and  request  for  a 
hearing  constitutes  a  waiver  of  the 
opportunity  for  a  hearing.  Accordingly, 
the  Director  of  the  National  Center  lor 
Drugs  and  Biologies  withdraws  approval 
of  the  following  new'drug  applications: 

1.  NDA  12-^03;  Tnst-Omade 
Spansules  cantainiog  caramiphen 
edisylate  20  miUigrams  (rog), 
chlorpheniramine  maleate  8  mg, 
phenylpropanolamine  hydrochloride  50 
mg,  and  isopropanude  iodide  2.5  mg: 
Smith  Kline  and  French  Laboca  tones, 
1500  Spring  Garden  St..  P£L  Box  792a 
Philadelphia.  PA  19101. 

2.  NDA  13-068:  Tuas-Oroade  Liquid 
containing  caramiphen  eidsylaie  5  mg. 
chlorpheniramine  maleate  2  mg, 
phenylpropanolamine  hydrochloride  15 
mg,  and  isopropamide  iodide  0.75  mg; 
Smith  Kline  and  French  Laboratories. 

Any  drug  product  that  is  identical, 
related,  or  similar  to  the  drug  products 
named  above  and  is  not  the  subject  of 
an  approved  new  drug  application  is 
covered  by  the  new  drug  application 
reviewed  and  is  subject  to  this  notioe  (21 
CFR  318.6).  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to 
the  Division  of  Drug  LabeUng 
Compliance  (address  above). 

In  response  to  that  part  of  the 
September  6, 1983  notice  that  proposed 
to  refuse  to  approve  the  reformulated 
products  (described  below),  two  firms 
requested  a  hearing:  Smith  Kline  and 
French  Laboratories  for  its  reformulated 
Tuss-Omade  products  and  National 
Pharmaceutical  Manufacturing 
Company  for  its  identical,  similar,  or 
related  product,  Oratuss  Liquid.  Those 
hearing  requests  are  under  review  and 
will  be  the  subject  of  a  future  Federal 
Register  notice.  The  marketing  status  of 
these  products  is  not  affected  by  this 
notice.  The  supplements  submitted  by 
Smith  Kline  and  French  proposed  to 
reformulate  the  products  listed  above  to 
the  following: 

1.  NDA  12-903:  Caramiphen  edisylate 
40  mg  and  phenylpropanolamine 
hydrochloride  25  mg. 

2.  NDA  13-068:  Caramiphen  edisylate 
6.7  mg  and  phenylpropanolamine 
hydrochloride  12.5  mg. 
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The  Director  of  the  Ni  tional  Center 
for  Drugs  and  Biologies,  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  505,  52  Stat.  1052-1 353,  as  amended 
(21  U.S.C.  355)),  and  unc  er  the  authority 
delegated  to  him  (21  CF I  5.82)  finds 
that,  on  the  basis  of  nev  information 
before  him  with  respect  to  the  original 
drug  products,  evaluate^  1  together  with 
the  evidence  available  to  him  when  the 
applications  were  approved,  there  is  a 
lack  of  substantial  evidence  that  the 
drug  products  will  have  the  effect  they 
purport  or  are  represeni  ed  to^ave  under 
the  conditions  of  use  pn  jscribed, 
recommended,  or  sugge  ited  in  their 
labeling. 

Therefore,  pursuant  t(»  the  foregoing 
finding,  approval  of  NO  \  12-903  and 
NDA  13-068  and  all  the  r  previously 
approved  amendments  md  supplements 
is  withdrawn  effective  i  ^pril  23, 1984. 
Shipment  in  interstate  c  ommerce  of  the 
original  prbducts  listed  above,  or  any 
identical,  related,  or  similar  product  that 
is  not  the  subject  of  an  approved  new 
drug  application  or  pending  hearing 
request,  will  then  be  un  awful. 

Dated:  March  14, 1984. 
Paul  Pariunan. 

Acting  Director.  National  ( ".enter  for  Drugs 
and  Biologies. 

|Ht  Doc  M-7B28  Filed  3-Z1-M:8:«  arn| 
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[Docket  No.  77N-0203;  Of  S1 12342] 

Tranylcypromine  Sulfalte;  Drugs  for 
Human  Use;  Drug  Efficacy  Study 
Implementation,  Revocation  of 
Exemption;  Announcement  of 
Marketing  Conditions;  Foilowup  Notice 
and  Opportunity  for  Hearing 

agency:  Food  and  Dru|  Administration. 
action:  Notice. 


summary:  The  Food  ar  d  Drug 
Administration  (FDA)  i  s  revoking  the 
temporary  exemption  t  lat  has  allowed 
tranylcypromine  sulfat^  to  remain  on  the 
market  beyond  the  tim*  limits  scheduled 
for  implementation  of  t  le  Drug  Efficacy 
Study.  FDA  announces  the  conditions 
for  marketing  this  product  for  the 
indication  now  regarded  as  effective. 
Tranylcypromine  sulfate  is  catergorized 
as  a  monoamine  oxidase  inhibitor. 
DATES:  Requests  for  hejarings  are  due  on 
or  before  April  23, 1984;  supplements  to 
approved  new  drug  ap  )lication8  are  due 
on  or  before  May  21,  II  i84. 
ADDRESSES:  Communii  ;ation8  in 
response  to  this  notice  should  be 
identified  with  reference  number  DESI 
12342,  directed  to  the  a  ttention  of  the 
appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 


Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857. 

Supplements  to  full  new  drug 
applications  (identify  with  NDA 
number);  Division  of 
Neuropharmacological  Drug  Products 
(HFN-120)  Rm.  lOB-40,  National  Center 
for  Drugs  and  Biologies. 

Original  abbreviated  new  drug 
applications  and  supplements  thereto 
(identify  as  such):  Division  of  Generic 
Drug  Monographs  (HFN-530),  National 
Center  for  Drugs  and  Biologies. 

Requests  for  hearing  (identify  with 
Docket  No.  77N-0203):  Dockets 
Mangement  Branch  (HFA-305),  Rm.  4- 
62. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFN-310),  National  Center 
for  Drugs  and  Biologies. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  J.  Sasinowski,  National  Center     , 
for  Drugs  and  Biologies  (HFN-8),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301^143- 
3650. 

SUPPLEMENTARY  INFORMATION:  in  a 
notice  published  in  the  Federal  Register 
of  September  1, 1970  (35  FR  13855),  FDA 
classified  tranylcypromine  sulfate  as 
probably  effective  for  symptomatic 
relief  in  patients  who  have  severe 
depression,  are  not  candidates  for 
electroconvulsive  therapy,  have  failed  to 
respond  satisfactorily  to  other 
antidepressant  therapy,  and  are 
hospitalized  or  under  similar  close 
supervision.  This  classification  reflected 
the  findings  of  the  Panel  on  Psychiatric 
Drugs  of  the  National  Academy  of 
Sciences/National  Research  Council  as 
part  of  the  Drug  Efficacy  Study 
Implementation  (DESI). 

In  a  notice  published  in  the  Federal 
Register  of  September  2, 1977  (42  FR 
44286),  tranylcypromine  sulfate  was 
added  as  category  XX  to  the  list  of  drugs 
that  would  temporarily  be  exempt  from 
the  time  limits  established  for 
completing  the  DESI  program.  This 
exemption  allowed  this  drug  to  remain 
on  the  market  while  studies  were 
conducted  to  determine  its 
effectiveness.  Labeling  this  drug  product 
as  "probably  effective  for  symptomatic 
relief  of  servere  reactive  or  endogenous 
depression  in  hospitalized  or  closely 
supervised  patients  who  have  not 
responded  to  other  antidepressant 
therapy"  was  required  in  this  notice  as 
one  of  the  specific  conditons  for  the 
continued  marketing  of  this  drug. 

In  a  subsequent  notice  published  in 
the  Federal  Register  of  July  14. 1978  (43 
FR  30351),  FDA  extended  the  time 
allowed  for  completion  of  the  clinical 


studies  of  effectiveness  and  allowed 
other  firms  to  market  this  product  under 
an  abbreviated  new  drug  application 
(ANDA). 

On  the  basis  of  the  agency's  review  of 
additional  data  and  information 
submitted  by  the  holder  of  the  new  drug 
application  (NDA).  the  Director  of  the 
National  Center  for  Drugs  and  Biologies 
has  determined  that  tranylcypromine 
sulfate,  as  contained  in  the  product 
covered  by  the  NDA  listed  below,  is 
effective  for  the  management  of  certain 
types  of  depression  and  that  the  drug  is 
no  longer  entitled  to  the  temporary 
exemption  announced  in  1977. 
Accordingly,  the  exemption,  as  it 
pertains  to  tranylcypromine  sulfate,  is 
hereby  revoked. 

NDA  12-342;  Parnate  Tablets 
containing  tranylcypromine  sulfate 
equivalent  to  10  milligrams  (mg) 
tranylcypromine;  Smith  Kline  &  French 
Laboratories,  1500  Spring  Garden  St., 
P.O.  Box  7929,  Philadelphia,  PA  19101. 
This  drug  is  regarded  as  a  new  drug 
(21  U.S.C.  321(p)),  and  an  approved  new 
drug  application  is  required  for 
marketing  it.  A  supplemental  new  drug 
application  is  now  required  to  revise  the 
labeling  and  to  update  any  previously 
approved  new  drug  application 
providing  for  this  drug. 

In  addition  to  the  holder  of  the 
appUcation  specifically  named  above, 
this  notice  applies  to  any  person  who 
manufactiu-es  or  distributes  a  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application  and  that 
is  identical  to  a  drug  product  named 
above.  It  may  also  be  applicable,  under 
21  CFR  310.6.  to  a  related  or  similar  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application.  It  is  the 
responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it 
covers  any  drug  product  that  the  person 
manufactures  or  distributes.  Any  person 
may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  by  writing  to  the  Division 
of  Drug  Labeling  Compliance  (address 
given  above). 

A.  Effectiveness  classification.  FDA 
has  reviewed  all  available  evidence  and 
concludes  that  tranylcypromine  sulfate 
is  effective  for  the  indication  in  the 
labeling  conditions  below.  The  drug 
product  lacks  substantial  evidence  of 
effectiveness  for  other  labeled 
indications. 

B.  Conditions  for  approval  and 
marketing.  FDA  is  prepared  to  approve 
abbreviated  new  drug  applications  for 
products  containing  tranylcypromine 
sulfate  for  the  indication  now  regarded 
as  effective  and  a  supplement  to  the 
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previously  approved  new  drug 
application  under  the  conditions 
described  herein. 

1.  Form  of  drug.  The  drug  product  is  in 
tablet  form  for  oral  administration.  Each 
tablet  contains  tranylcypromine  sulfate 
equivalent  to  10  mg  of  tranylcypromine. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  and 
regulations,  and  the  labeling  bears 
adequate  information  for  safe  and 
effective  use  of  the  drug.  The  indication 
is  as  follows: 

For  the  treatment  of  Major  Depressive 
Episode  without  Melancholia. 

Tranylcypromine  sulfate  should  be 
used  in  adult  patients  who  can  be 
closely  supervised.  It  should  rarely  be 
the  first  antidepressant  drug  given. 
Rather,  the  drug  is  suited  for  patients 
who  have  failed  to  respond  to  the  drugs 
more  commonly  administered  for 
depression. 

The  effectiveness  of  tranylcypromine 
sulfate  has  been  established  in  adult 
outpatients,  most  of  whom  had  a 
depressive  illness  which  would 
correspond  to  a  diagnosis  of  Major 
Depressive  Episode  without 
Melancholia.  As  described  in  the 
American  Psychiatric  Association's 
Diagnostic  and  Statistical  Manual,  third 
edition  (DSM  III).  Major  Depressive 
episode  implies  a  prominent  and 
relatively  persistent  (nearly  every  day 
for  at  least  two  weeks)  depressed  or 
dysphoric  mood  that  usually  interferes 
with  daily  functioning  and  includes  at 
least  four  of  the  following  eight 
symptoms:  change  in  appetite,  change  in 
sleep,  psychomotor  agitation  or 
retardation,  loss  of  interest  in  usual 
activities  or  decrease  in  sexual  drive, 
increased  fatigability,  feelings  of  guilt  or 
worthlessness,  slowed  thinking  or 
impaired  concentration,  and  suicidal 
ideation  or  attempts. 

The  effectiveness  of  tranylcypromine 
sulfate  in  patients  who  meet  the  criteria 
for  Major  Depressive  Episode  With 
Melancholia  (endogenous  features)  has 
not  been  established.  (See  "CLINICAL 
STUDIES"  section.) 

c.  The  "DOSAGE  AND 
ADMINISTRATION"  section  shall 
include  the  following  information. 

The  usual  effective  dosage  is  30  mg 
per  day.  If  there  are  no  signs  of 
improvement  after  a  reasonable  period 
(up  to  2  weeks),  then  the  dosage  may  be 
increased  in  10  mg  per  day  increments 
at  intervals  of  1  to  3  weeks,  the  dosage 
range  may  be  extended  to  a  maximum  of 


60  mg  per  day  from  the  usual  30  mg  per 
day. 

3.  Marketing  status.  The  marketing  of 
the  drug  product  that  is  now  the  subject 
of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  May  21, 1984.  the 
holder  of  the  application  has  submitted 
(i)  a  supplement  for  revised  labeling  as 
needed  to  be  in  accord  with  the  labeling 
conditions  described  in  this  notice,  and 
complete  container  labeling  if  current 
container  labeling  has  not  been 
submitted,  and  (ii)  a  supplement  to 
provide  current  information  with  respect 
to  items  6  (components).  7 
(composition),  and  8  (methods,  facilities, 
and  controls)  of  new  drug  application 
form  FD-356H  (21  CFR  314.1(c)(2)). 

Approval  of  an  abbreviated  new  drug 
application  (21  CFR  314.2)  that  contains 
full  information  with  respect  to  items  6 
(components),  7  (composition),  and  8 
(methods,  facilities,  and  controls)  of  new 
drug  application  form  FD-356H  (21  CFR 
314.1(c)(2))  must  be  obtained  before 
marketing  such  product.  The 
requirement  in  the  bioavailability 
regulations  (21  CFR  320.21)  that  an 
application  include  evidence 
demonstrating  in  vivo  bioavailability 
will  not  be  waived  for  this  drug, 
tranylcypromine  sulfate  (21  CFR 
320.22(c)(3)).  Marketing  the  drug  product 
before  approval  of  a  new  drug 
application  will  subject  to  regulatory 
action  both  the  product  and  the  person 
responsible  for  causing  such  product  to 
be  marketed. 

C.  Notice  of  opportunity  for  hearing. 
Notice  is  given  to  the  holder  of  the  new 
drug  application  and  to  all  other 
interested  persons  that  the  Director  of 
the  National  Center  for  Drugs  and 
Biologies  proposes  to  issue  an  order 
under  section  505(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e))  withdrawing  approval  of  the  new 
drug  application  and  all  amendments 
and  supplements  thereto  providing  for 
the  indications  (not  referred  to  in 
paragraph  B.2.b..  above)  that  lack 
substantial  evidence  of  effectiveness. 
The  basis  of  the  proposed  action  is  that 
new  information  before  the  Director 
with  respect  to  the  drug  product, 
evaluated  together  with  the  evidence 
available  to  the  Director  when  the 
application  was  approved,  shows  there 
is  a  lack  of  substantial  evidence  that  the 
drug  product  will  have  all  the  effects  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeUng.  If  no  hearing  is  requested,  and 
the  application  is  further  supplemented 
in  accord  with  this  notice,  then  the 
approval  of  the  claims  that  lack 
evidence  of  effectiveness  will  be 


considered  withdrawn,  and  no  further 
order  will  issue. 

This  notice  of  opportunity  for  hearing 
encompasses  all  issues  relating  to  the 
legal  status  of  the  drug  product  subject 
to  it  (including  identical,  related,  or 
similar  drug  products  as  defined  in  21 
CFR  310.6).  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201(p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug 
provisions  of  the  act  under  the 
exemption  for  products  marketed  before 
June  25, 1938  in  section  201  (p)  of  the  act, 
or  under  section  107(c)  of  the  Drug 
Amendments  of  1962.  or  for  any  other 
reason. 

In  accordance  with  section  505  of  the 
.act  (21  U.S.C.  355)  and  the  regulations 
promulgated  under  it  (21  CFR  Parts  310 
and  314),  the  applicant  and  all  other 
persons  who  manufacture  or  distribute  a 
drug  product  that  is  identical,  related,  or 
similar  to  a  drug  product  named  above 
(21  CFR  310.6)  and  not  the  subject  of  a 
new  drug  application  are  hereby  given 
an  opportunity  for  a  hearing  to  show 
why  approval  of  the  new  drug 
application  should  not  be  withdrawn, 
and  an  opportunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  the  drug 
product  named  above  and  of  all 
identical,  related,  or  similar  drug 
products  not  the  subject  of  a  new  drug 
application. 

The  applicant  or  any  other  person 
subject  to  this  notice  under  21  CFR  310.6 
who  decides  to  seek  a  hearing  shall  file: 
(1)  On  or  before  April  23, 1984  a  written 
notice  of  appearance  and  request  for 
hearing,  and  (2)  on  or  before  May  21, 
1984  the  data,  information,  and  analyses 
relied  on  to  justify  a  hearing,  as 
specified  in  21  CFR  314.200.  Any  other 
interested  person  may  also  submit 
comments  on  this  proposal  to  withdraw 
approval.  The  procedures  and 
requirements  governing  this  notice  of 
opportunity  for  hearing,  a  notice  of 
appearance  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  a  granting  or  denial  of  a 
hearing,  are  contained  in  21  CFR  314.200. 

The  failure  of  the  applicant  or  any 
other  person  subject  to  this  notice  under 
21  CFR  310.6  to  file  a  timely  written 
notice  of  appearance  and  request  for 
hearing  as  required  by  21  CFR  314.200 
constitutes  an  election  by  the  person  not 
to  make  use  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
and  a  waiver  of  any  contentions 
concerning  the  legal  status  of  the 
relevant  drug  product.  Any  such  drug 
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product  labeled  for  the 
referred  to  in  this  notic ;  as  lacking 
substantial  evidence  o:  effectiveness 
may  not  thereafter  law  ully  be 
marketed,  and  the  Foo^  and  Drug 
Administration  will  initiate  appropriate 
regulatory  action  to  rer  love  such  a  drug 
product  from  the  marki  t.  Any  new  drug 
product  marketed  with  )ut  an  approved 
new  drug  application  i:  subject  to 
regulatory  action  at  an  f  time. 

A  request  for  a  heari  ig  may  not  rest 
upon  mere  allegations  i  ir  denials,  but 
must  present  specific  fi  cts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing,  if  it 
conclusively  appears  fi  om  the  face  of 
the  data,  information.  £  nd  factual 
analyses  in  the  request  for  hearing  that 
there  is  no  genuine  anc  substantial  issue 
of  fact  which  precludes  (he  withdrawal 
of  approval  of  the  appl  cation,  or  when  a 
request  for  hearing  is  n  at  made  in  the 
requiied  format  or  wit!  the  required 
analyses,  the  Commiss  oner  of  Food  and 
Drugs  will  enter  summiiry  judgment 
against  the  person(s)  who  requests  the 
hearing,  making  findin)  s  and 
conclusions,  and  denyi  ig  a  hearing. 

All  submissions  pursuant  to  this 
notice  are  to  be  filed  in  four  copies. 
Except  for  data  and  inf  armation 
prohibited  from  public  disclosure  under 
21  U.SX:.  331(1)  or  18  U  S.C.  1905,  the 
submissions  may  be  se;n  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  througl  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosme  tic  Act  (sees.  502. 
505.  52  Stat  1050-1053  ■  s  amended  (21 
U.S.C.  352,  355))  and  ui  der  the  authority 
delegated  to  the  Direct  >r  of  the  National 
Center  for  Drugs  and  B  ologics  (21  CFR 
5.70  and  5.82). 

Dnled:  March  14. 1984. 
Paul  ParkaMD. 

Acting  Diwector,  National  "enter  for  Drugs 
and  Biologies.  , 

|FR  Due.  II4-7K» Filed  3-ZI-M:  »'  >  Hin| 
BILLING  CODE  «1«0-Vt-« 


Health  Care  Financing  AdminisUation 

Medicare  Program;  Revised  Criteria  for 
Defining  a  Skilled  Nurting  Facility 
When  Determining  Spell  of  Illness 
Status 

agency:  Health  Care  Financing 
Administration  (HCFAJ),  HHS. 
action:  Notice  of  HCFJ\  ruling. 


s  < 


summary:  This  notice 
HCFA  Raling  that  e»tat>l 
criteria  for  defining  a 
facility  uader  section 
Social  Security  Act  w 
beneficiary's  spell  of 
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innounces  a 
ishes  revised 
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l^{j)(l)  of  the 
determining  a 
ness  status. 


hen  ' 


FOR  FURTMEB  INFOflMATION  CONTACT 

Thomas  Hoyer.  Office  of  Coverage 
Policy.  (381)  594-9446. 

SUPPifMENTARY  INFORMATION:  We  plan 
to  compile  and  publish  all  HCFA  Rulings 
in  the  "Health  Care  Financing 
Administration  Rulings"  Booklet  which 
will  be  indexed  for  citation  purposes. 
When  this  ruling  is  republished  in  the 
booklet,  it  will  be  known  as  HCFAR  83- 
3.  The  text  of  the  HCFA  ruling  is  as 
follows: 

Criteria  for  Defming  a  Skilled  Nursing 
Facility  When  Determining  a 
BeneFiciary's  Spell  of  Illness  Status — 
HCFAR  83-3 

Purpose 

This  ruling  provides  public  notice  of 
the  revised  criteria  that  HCFA  has 
established  for  defining  a  skilled  nursing 
facility  (SNF)  under  section  1861(j)(l)  of 
the  Social  Security  Act  (the  Act)  when 
determining  a  beneficiary's  spell  of 
illness  status. 

Citations 

Section  1»12  and  1861  of  the  Social 
Security  Act  (42  U.S.C.  1395d  and 
1395x). 

Pertinent  History 

Under  the  Hospital  Insurance  Program 
(Medicare — Part  A),  payment  for 
covered  inpatient  hospital  and  skilled 
nursing  facility  services  is  available  for 
a  limited  number  of  days  during  each 
benefit  period  or  spell  of  illness.  Once  a 
beneficiary  has  exhausted  that  allotted 
number  of  days  (90  days  for  inpatient 
hospital  care  plus  60  lifetime  reserve 
days  and  100  days  for  SNF  care),  no 
further  Part  A  program  payment  is 
available  for  those  services  until  the 
beneficiary  ends  that  spell  of  illness  and 
begins  a  new  one  (Section  1812(a)  of  the 
Act,  42  U5.C.  1395d{a)),  A  patient's  spell 
of  illness  begins  on  the  day  he  or  she  is 
furnished  hospital  or  SNF  services  and 
ends  when  he  or  she  has  not  been  an 
inpatient  of  a  hospital  or  SNF  for  60 
consecutive  days  (Section  ia61(a)  of  the 
Act.  42  U.S.C.  1395x(a)). 

The  material  following  section 
1861(j)(15)  of  the  Act  (42  U.S.C. 
1395x(iltl5))  specifies  that  for  purposes 
of  determining  when  a  spell  of  illness 
ends  under  section  1861(a).  an  SNF-is 
defined  by  section  1861(j)(l)  of  the  Act 
(42  U.S.C.  1395x(i)(l)).  This  latter 
provision  defines  an  SNF  as  a  facility 
that: 

(1)  Is  primarily  engaged  in  providing  to 
inpatients — 

(A)  Skilled  nursing  care  and  related 
services  for  [Mtients  who  require  medical  or 
nursing  c»re,  or 


(B)  Rehabilitation  services,  for  the 
rehabilitiition  of  injured.  disat>Ied.  or  sick 
persons. 

Thus,  while  a  beneficiary  is  an 
inpatient  of  a  nursing  home  which  meets 
this  definition,  the  beneficiary  is 
considered  an  inpatient  of  an  SNI'  under 
section  1861(a)  of  the  Act,  and  cannot 
terminate  his  or  her  spell  of  illness  for 
purposes  of  receiving  renewed  benefits. 

We  developed  criteria  early  in  the 
program  that  clarified  the  section 
1861(j)(l)  definition  of  a  skilled  nursing 
facility.  These  criteria  are  included  in 
section  3412  of  the  State  Operation 
Manual  and  in  a  HCFA  Ruling  (HCFAR 
83-2)  published  in  the  Federal  Register 
on  December  3, 1962  (47  FR  54551).  For 
determinations  made  prior  to  October 
17, 1983,  these  criteria  defining  those 
SNFs  where  a  stay  could  either  prolong 
a  spell  of  illness  or  constitute  a  patient's 
being  in  his  "home"  for  purposes  of  the 
DME  and  home  health  benefits. 

As  a  result  of  the  recent  court  order  in 
Kron  V.  Heckler,  Civil  Action  No.  80- 
1332  (E.D.  La.,  October  17, 1983),  we 
instructed  all  fiscal  intermediaries  to 
start  using  a  new  set  of  criteria  for 
defining  section  1861(j)(l)  facilities  for 
spell  of  illness  purposes.  The  new 
criteria,  effective  as  of  October  17, 1983 
(the  date  the  Kron  judgment  was 
entered),  retain  the  previous  section 
1861  {j)(l)  criteria  elements,  but  also 
provide  that  a  section  1861  (j)(l)  SNF,  for 
purposes  of  prolonging  a  Medicare  spell 
of  illness,  cannot  include  a  facility  or 
part  of  a  facility  that  is  licensed  by  the 
State  solely  as  an  intermediate  care 
facihty  (ICF).  This  Ruling  utilizes  the 
elements  of  the  definition  of  spell  of 
illness  that  were  contained  in  our 
instruction  to  fiscal  intermediaries  and 
also  contains  further  clarifying  language. 
The  Ruling  is  apphcable  to  spell  of 
illness  determinations  made  on  or  after 
October  17, 1983  and  applies  only  to  use 
of  the  "spell  of  illness"  concept  in  the 
context  of  hospital  or  skilled  nursing 
facility  services,  coverage,  and 
reimbursement  under  Medicare.  HCFAR 
83-2  (47  FR  54551,  December  3, 1982)  is 
modified  to  the  extent  necessaiy  to 
conform  to  this  Ruling. 

Ruling 

Criteria  for  Defining  a  Skilled  Nursing 
Facility  Under  Section  1861  (j)(l)  of  the 
Social  Security  Act  When  Determining 
a  Beneficiary's  Spell  of  Illness  Status 

An  institution  meets  the  section 
'k861(j)(l)  definition  of  skilled  nursing  or 
rehabilitation  facility  for  purposes  of 
prolongirg  a  spell  of  illness  under 
sections  181^^  and  1861(a)(2)  of  the 
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Social  Security  Act  only  if  all  the 
following  criteria  are  met. 

A.  Nursing  Services. — Nursing 
services  are  provided  under  the 
direction  or  supervision  of  one  or  more 
registered  nurses  or  licensed  practical  or 
vocational  nurses  without  regard  to 
whether  they  are  'waived.'  This 
condition  will  be  considered  met  even  if 
the  nurse  is  also  the  administrator  of  the 
facility  or  is  employed  on  a  part-time 
basis. 

B.  24-Hour  Nursing  Services. — ^There 
are  nursing  personnel  on  duty  24  hours  a 
day.  The  term  'nursing  personnel' 
includes  registered  nurses,  licensed 
practical  or  vocational  nurses  without 
regard  to  whether  they  are  'waived'  or 
not,  practical  nurses,  student  nurses, 
nursing  aides,  and  orderlies. 

C.  Nurse-Bed  Ratio. — The  number  of 
full-time  equivalent  nursing  personnel  to 
the  number  of  beds  is  not  less  than  an 
average  ratio  of  1  to  15  per  shift. 

Note. — Generally,  there  will  be  a  close 
equivalency  between  the  number  of  beds  and 
average  number  of  patients  in  an  institution. 
When  the  circumstances  indicate  a 
significant  discrepancy  in  these  factors,  the 
ratio  of  nurses  to  the  average  patient  census 
should  be  used  in  determining  section 
1661(j)(l)  status. 

A  facility  which  has  three  8-hour 
shifts  would  have  to  have  a  minimum  of 
the  equivalent  of  three  full-time  nursing 
personnel  during  a  24-hour  period  for 
each  15  beds.  It  is  not  necessary  that  the 
1  to  15  ratio  be  maintained  for  each 
shift,  but  the  average  of  all  shifts  must    • 
be  at  least  1  to  15.  Nursing  personnel 
include  all  those  persons  listed  in 
paragraph  B  above.  In  determining  the 
ratio,  nurses  who  are  also 
administrators  should  be  counted  as 
nursing  personnel. 

D.  Other  Services. — Bed  and  board 
are  provided  to  inpatients  in  connection 
with  the  furnishing  of  nursing  care,  plus 
one  or  more  medically  related  health 
services  such  as  physicians'  services, 
physical,  occupational  or  speech 
therapy,  diagnostic  and  laboratory 
services,  and  administration  of 
medication.  (Social,  diversional,  or 
recreational  services  provided  by  the 
institution  would  not  be  considered 
medically  related  health  services.) 

E.  Not  Solely  an  Intermediate  Care 
Facility. — The  facility  or  part  of  a 
facility  which  is  being  classified  is  not — 

1.  Certified  solely  as  an  intermediate 
care  facility,  consistent  with  42  CFR  Part 
442,  Subpart  E;  or 

2.  Licensed  by  the  State  solely  at  a 
level  or  levels  at  or  below  the 
intermediate  care  faciUty  (or  a 
comparable)  level. 

(Sees.  1812  and  1861  of  the  Social  Security 
Act;  42  U.S.C.  1395d  and  1395x) 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare-Hospital 
Insurance) 

Dated:  March  19. 1984. 
Carolyne  K.  Davis, 

Administrator.  Health  Care  Financing 
A  dministration. 

|FR  Doc  84-7758  Filed  3-Z1-84: 8:45  am) 
MLUNO  COOE  4120-03-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Alaska  Land  Use  Council;  Request  for 
Items  for  Inclusion  in  Coming  Year 
Work  Program 

As  required  by  the  operating 
procedures  of  the  Alaska  Land  Use 
Council,  which  was  established  under 
the  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA).  Pub.  L  96- 
487,  the  Council  shall  issue  a  call  for 
recommended  items  to  be  included  in 
the  work  program  for  the  coming  year. 
Each  item  submitted  for  the  work 
program  must  include  a  brief  description 
of  the  work  to  be  accomplished,  the 
completion  date,  the  anticipated 
product  the  estimated  cost,  a  public 
participation  statement,  and  the  nature 
of  the  Council's  involvement.  The 
Cochairmen,  after  consultation  with  the 
Coimcil's  Staff  Committee,  will  prepare 
a  recommended  work  program 
considering  the  requirements  of 
ANILCA.  projected  Council  resources, 
special  requests,  and  recommendations 
from  the  public  and  Council  members. 
The  proposed  work  program  will  be 
submitted  in  May  to  the  Coimcil  for 
adoption.  Any  interested  parties  having 
a  proposed  work  program  item  shall 
submit  the  information  to  the 
Cochairmen  prior  to  April  15. 1984. 
Submittals  should  be  sent  to: 
Cochairmen,  Alaska  Land  Use  Council, 
P.O.  Box  100120,  Anchorage,  Alaska 
99510. 

Anyone  having  questions  regarding 
the  Coimcil's  work  program  may  call  the 
Council  office  at  (907)  272-3422  or  (907) 
271-5485  (FTS) 

Dated:  March  15, 1984. 
William  P.  Horn, 
Deputy  Under  Secretary. 

|FR  Doc.  84-7878  Filed  3-21-84;  8:45  am) 
BILUNO  COOE  4310-10-M 


Bureau  of  Indian  Affairs 

Montana;  Irrigation  Operation  and 
Maintenance  Charges;  Correction 

Pursuant  to  the  final  rule  published  on 
June  14. 1977.  in  42  FR  30361  and  with 
authority  contained  in  the  Acts  of 


August  1, 1914  and  March  7. 1928  (38 
Stat.  583.  25  U.S.C.  385;  45  StaL  210.  25 
U.S.C.  387)  the  operation  and 
maintenance  charges  for  lands  under  the 
Crow  Irrigation  Project  Montana,  for  the 
season  of  1984  and  subsequent  years 
were  fixed. 

These  fixed  charges  were  published  in 
the  Federal  Register  on  Friday,  February 
24. 1984.  on  Page  7002.  Vol.  49.  No.  38. 
and  are  corrected  to  read  as  follows: 

On  page  7002  the  rate  per  acre  for 
Two  Leggins  Drainage  is  corrected  from 
"$125."  to  "$1.25". 
John  A.  MoDtgomary, 

Acting  Superintendent.  Crow  Indian  Agency, 
Crow  Agency.  MT ^022. 

|FR  Doc  84-7783  Filed  3-Z1-84: 8:45  am| 
BHXMO  COOE  431IM»-M 


Bureau  of  Land  Management 
[AA-40838] 

Alaska  Native  Claims  Selection;  Cook 
Inlet  Area 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d)  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
Sees.  12(b)(6)  of  the  Act  of  January  2, 
1976  (89  Stat.  1151).  and  I.C.(2)  of  the 
Terms  and  Conditions  for  Land 
Consolidation  and  Management  in  the 
Cook  Inlet  Area,  as  clarified  August  31, 
1976  (90  Stat.  1935).  will  be  issued  to 
Cook  Inlet  Region.  Inc..  for 
approximately  1,156.68  acres.  The  lands 
involved  are  within  the  Copper  River 
Meridian.  Alaska: 

T.  39  S..  R.  58  E. 

T.  39  S.,  R.  59  E. 

.  T.  40  S.,  R.  59  E. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Juneau  Empire 
upon  issuance  of  the  decision.  For 
information  on  how  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street  Box  13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  a^ected  by  this  decision,  an 
agency  of  the  Federal  Government  or 
regional  corporation  may  appeal  the 
decision  of  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  Code  of  Federal 
Regulations  (CFR).  Part  4.  Subpart  E,  as 
revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office. 
Division  of  Conveyance  Management 
(960).  701  C  Street.  Box  13.  Anchorage. 
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Alaska  99513.  Do  not  s  tnd  the  appeal 
directly  to  the  Interior  )oard  of  Land 
Appeals.  The  appeal  ai  id  copies  of 
pertinent  case -files  wil  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street,  Box  34. 
Anchorage,  Alaska  99f  13. 

The  time  limits  for  fi  ing  an  appeal 
are: 

1.  Parties  receiving  s  jrvice  of  the 
decision  by  personal  si  irvice  or  certified 
mail,  return  receipt  req  uested.  shall 
have  thirty  days  from  I  le  receipt  of  the 
decision  to  file  an  app(  al. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  loca  e,  parties  who 
failed  or  refused  to  sigi  i  their  return 
receipt,  and  parties  wh  o  received  a  copy 
of  the  decision  by  regu  ar  mail  which 
are  not  certified,  retun  receipt 
requested,  shall  have  intil  April  23, 1984 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  I  he  decision  shall 
be  deemed  to  have  wa  ved  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  v  rith  the  Bureau  of 
Land  Management,  Ali  iska  State  Office, 
Division  of  Conveyanc  s  Management. 

To  avoid  Nummary  ctsmissal  of  the 
appeal,  there  must  be  ^trict  compliance 
with  the  regulations  gcveming  such 
appeal.  Further  inform  ition  on  the 
manner  of  and  requirei  nents  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  Alaska  State 
Office.  701  C  Street,  B(  x  13,  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken  i  the  parties  to  be 
served  with  a  copy  of  he  notice  of 
appeal  are: 
Cook  Inlet  Region,  Inc  ,  P.O.  Drawer  4- 

N,  Anchorage,  Alas!  a  99509. 
Retained  Lands  Unit—  Easements. 

Division  of  Land  an^  Water 

Management,  Alask^  Department  of 

Natural  Resources,  f  ouch  7-005, 

Anchorage,  Alaska  |9510. 
Helen  Burleson. 
Acting  Chief.  Branch  of^CSA  Adjudication. 

ire  Doc  S4-7684  Filed  3-Z1-84:  I 
BIUJMG  COOE  4310-JA-ll 
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Proposed  Land  Exctiinge  Between  the 
Bureau  of  Land  Management  and 
Energy  Fuels,  Ltd.:  Correction 

Miirch  13.  1984. 

AGENCY:  Bureau  of  La:  id  Management, 

Interior. 

action:  Correction  Nc  tice. 


summary:  This  action!  will  correct  a 
Notice  published  in  thie  Federal  Register 
on  March  1. 1984.  as  Ftl  Doc.  84-5549.  on 
page  7663.  as  follows: 
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Selected  Lands 

Delete:  T.  38  S..  R.  22  E..  SLBM, 
Sec.  4:  Lots  1,  2.  3,  4,  S'ANV^,  SWV4, 

wv<iSEy4,  wy2SEy4,  w%E^^SEy4, 

E'ASE'A: 
Add:  T.  38  S..  R.  22  E.,  SLBM, 
Sec.  4:  Lots  1.  2.  3,  4,  SViNV^,  SWy4, 

wv«!SEy4,  wy2E'4SEy4,  wmsE'^e 
yjSEy4. 

Kenneth  V.  Rhea. 

Associate  District  Manager. 

|FR  Doc  S4-7S12  Filed  3-Z1-84;  8:45  ara| 
BHJJNGCOOE  4310-OO-M 


[A-17000-T] 

Arizona;  Termination  of  Segregative 
Effect 

1.  On  July  2, 1981.  the  State  of  Arizona 
filed  application  to  select  certain  public 
lands  in  lieu  of  school  lands  that  were 
encumbered  by  other  rights  or 
reservations  before  the  State's  title 
could  attach  (43  U.S.C.  851-852). 
Effective  August  27. 1981.  said  lands 
were  segregated  from  appropriation 
under  the  public  land  laws,  including  the 
mining,  but  not  the  mineral  leasing  laws 
(46  FR,  No.  144;  pp  38508-38509). 

The  State  has  withdrawn  its 
application  as  to  the  following  described 
lands: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  4  N..  R.  17  W., 

Sec.  28.  N'/«!SEy4NEy4,  NEy4NEy4, 
SMjNEV4NWy4NEy4,  SViNWy4NEy4, 

EV4NEy4SEy4Nwy4.  SEy4SEy4 
NEy4Nwy4,  Ny2Swy4NEy4. 

T  4  N..  R.  18  W., 

Sec.  14,  Sy2S'/iSWy4,  S'/iSEy4SWy4: 

Sec.  23.  NM!NEy4NWy4. 
T  1  S.,  R.  5  W., 

Sec.3,  SMiNV^. 
T.  8  S..  R.  14  W., 

Sec.  17,  lots  6,  7  EV<iNEy4SWy4,  N%SEy4 

swy4.  wy2NEy4Nwy4SEy4.  Nwy4Nwy4 
SE'A,  swy4SEy4. 

The  arvHS  described  aggregated  524.74 
acres  in  La  Pax,  Maricopa  and  Yuma 
Counties. 

2.  Subject  to  vahd  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  the 
lands  described  in  paragraph  1  were 
opened  to  the  operation  of  the  public 
land  laws  including  the  mining  laws  (Ch. 
2,  Title  30  U.S.C.)  on  August  27. 1983. 

Appropriation  of  lands  under  the 
general  mining  laws  between  Augut  27. 
1981  and  August  26. 1983  was 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  38, 
vested  no  rights  against  the  United 
States.  Acts  required  to  establish  a 
location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 


The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determination  in  local  courts. 
.    3.  The  lands  have  been  and  will 
continue  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  Department  of  the 
Interior,  2400  Valley  Bank  Center, 
Phoenix.  Arizona  85073.  (602-281-4774). 
Mario  L.  Lopez. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  64-7747  Filed  3-21-64:  6:45  am) 
BILUNQ  COOE  4310-32-M 


Coeur  d'Alene  District  Office, 
Cottonwood  Resource  Area,  Idaho; 
Camping  Restriction  Order 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 

summary:  Notice  is  hereby  given  in 
accordance  with  Title  43,  Code  of 
Federal  Regulations,  8364.1,  that  the 
following  act  is  prohibited  on  all  lands 
administered  by  the  Bureau  of  Land 
Management,  Cottonwood  Resource 
Area: 

Camping  for  a  period  longer  than  fourteen 
^H]  consecutive  days  at  one  location  or 
within  one  mile  of  that  location  unless 
expressly  authorized  by  permit. 

This  restriction  is  effective 
immediately,  and  will  remain  in  effect 
until  revoked  or  rescinded. 

This  restriction  does  not  apply  to  any 
Federal,  State  or  local  officer,  or  any 
member  of  an  organized  rescue  or  fire- 
fighting  force  in  the  performance  of  an 
official  duty. 

This  restriction  is  necessary  to: 

(a)  preclude  any  individual  or  group 
from  camping  at  one  location  for  a  long 
period,  thereby  denying  others  an 
opportunity  to  also  use  the  location  for 
recreational  purposes. 

(b)  protect  the  lands  from  the  effects 
of  long-term  camping. 

(c)  prevent  unauthorized  non- 
recreational  occupancy  of  the  public 
lands  from  occurring  under  the  guise  of 
recreation. 

Signed  at  Coeur  d'Alene,  Idaho,  this  16th 
day  of  March  1984. 
Wayne  Zinne. 
District  Manager. 

|FR  Doc.  84-7751  Filed  J-21-64:  8:45  rnn) 
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Idaho;  Cancellation  of  Survey 

1.  Survey  of  Omitted  Lands,  Lots  14 
and  15  only.  Section  1.  T.  7N..  R.  40  E.. 
approved  July  30, 1970,  has  been 
cancelled  effective  January  17, 1984. 

2.  Subsequent  to  the  survey,  the 
United  States  Court  of  the  District  of 
Idaho,  in  Amended  ludgment.  Civil  No. 
1-76-125.  dated  November  22, 1984, 
quieted  title  to  portions  of  Lots  14  and  15 
in  favor  of  the  owners  as  listed  in  the 
judgment.  It  is  the  intention  of  the 
Bureau  of  Land  Management  to  issue  a 
disclaimer  of  ownership  in  all  of  the 
area  shown  to  be  Lots  14  and  15. 
Sharron  Deroin, 

Chief,  Land  Services  Section. 

|FR  Doc.  84-7748  Filed  3-21-84: 8:45  anl 
BILUNG  CODE  4310-Q6-M 


[A-189711 

Public  Lands  Exchange;  Mohave 
County,  Arizona 

agency:  Bureau  of  Land  Management 
(BI^),  Interior. 

action:  Notice  of  Realty  Action — 
Exchange,  Public  Lands  in  Mohave 
County,  Arizona. 

summary:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  43  U.S.C. 
1716: 

Gila  and  Salt  River  Meridian,  Arizona 

T  25  N..  R.  19  W., 
Sec.  10,  Sy2NWV4SWV4  and  SWV4SWy4. 
Containing  60  acres,  more  or  less. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  land  from  Thomas  R. 
Reingruber  of  Las  Vegas.  Nevada. 

Gila  and  Salt  River  Meridian.  Arizona 

T.  18  N„  R.  16  W., 
Sec.  11.  SWV4SWViNWy4  and  WViffiy4S 

wy4Nwy4; 

Sec.  15.  N%NEy4.EV2SEy4NWy4. 

SWy4SEy4NWy4.EViNEV4SWy4,and 

EViNWyiSWA; 
Sec.  17,  EV4NEy4SEV4. 
Containing  185  acres,  more  or  less. 

The  purpose  of  the  exchange  is  to 
acquire  the  non-federal  land  that 
contains  highly  diversified  wildlife 
habitat  on  the  southwest  slope  of 
Wabayuma  Peak,  south  of  Kingman. 
Arizona.  The  exchange  is  consistent 
with  the  Bureau's  land  use  plans  and  the 
public  interest  will  be  well  served. 

The  above  lands  will  be  subject  to  an 
appraisal  to  determine  the  value  of  the 
lands  to  be  exchanged.  The  listed  lands 
may  change  to  reflect  equal  value 


following  the  completion  of  the 
appraisal. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States,  pursuant  to  the  Act  of 
August  30, 1890  (26  Stat.  391:  U.S.C.  945). 

2.  All  minerals  in  the  subject  are 
reserved  to  the  United  States. 

3.  Subject  to  an  easement  to  Mohave 
County  for  Pierce  Ferry  Road  as 
approved  by  the  County  Board  of 
Supervisors  by  Resolution  No.  476, 
Recorded  in  Book  132  of  Dockets,  Pages 
425-^28  on  October  24. 1968. 

4.  Subject  to  an  easement  to  Mohave 
County  for  7th  Street  as  approved  by  the 
County  Board  of  Supervisors  by 
Resolution  No.  984.  Recorded  in  Book 
266  of  Official  Records.  Pages  98-99.  on 
March  27, 1975. 

5.  Subject  to  an  easement  to  Mohave 
County  for  Edgemont  Drive  as  approved 
by  the  County  Board  of  Supervisors  by 
Resolution  No.  947,  Recorded  in  Book 
380  of  Official  Records,  Page  874,  on 
March  9, 1977. 

6.  Reserving  such  rights  for  powerline 
right-of-way  A-18556  as  provided  under 
the  authori^  of  the  Act  of  October  21, 
1976  (90  Stat.  2776;  43  U.S.C.  1761). 

7.  Reserving  such  rights  for  telephone 
right-of-way  A-11587  as  provided  under 
the  authority  of  the  Act  of  October  21. 
1976  (90  Stat.  2776;  43  U.S.C.  1761). 

Private  lands  to  be  acquired  by  the 
United  States  will  be  subject  to  the 
following  reservations,  terms  and 
conditions: 

1.  All  minerals  in  the  subject  are 
reserved  to  the  Santa  Fe  Pacific 
Railroad  Company  as  set  forth  in  Book 
78  of  Deeds,  page  348.  Mohave  County, 
Arizona. 

Pubhcation  of  this  Notice  will 
segregate  the  subject  lands  from  all 
appropriations  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
the  mineral  leasing  laws.  This 
segregation  will  terminate  upon  the 
issuance  of  a  patent  or  two  years  from 
the  date  of  this  Notice,  or  upon 
publication  of  a  Notice  of  Termination. 

Detailed  information  concerning  this 
exchange  can  be  obtained  from  the 
Kingman  Resource  Area  Office,  2475 
Beverly  Avenue,  Kingman,  Arizona 
86401.  For  a  period  of  forty -five  (45) 
•  days  from  the  date  of  this  Notice, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Phoenix  District 
Office,  2015  West  Deer  Valley  Road, 
Phoenix,  Arizona  85027.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  Realty  Action,  and  issue  a 
final  determination.  In  the  absence  of 


any  actidto  by  the  District  Manager,  this 
Realty  Action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  March  16. 1984. 
Mailyn  V.  |oaes. 
District  Manager. 

|FR  Doc  84-7748  Filed  3-21-84;  8:45  ami 
nUJNO  COK  4S1«-aMi 


[W-8716C] 

Realty  Action;  Noncompetitive  Sale  of 
Put)lic  Lands  In  Sweetwater  County, 
Wyoming  V4 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Under  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1716).  public  land 
described  as  the  NV4NEy4NWy4SEy4. 
Section  34,  T.  18  N..  R 107  W.,  8th  PAf.. 
Wyoming,  containing  5.0  acres,  is 
proposed  for  direct  sale  to  Western 
Wyoming  College  at  the  fair  market 
value  of  $20,000.00. 


summary:  The  purpose  of  this  sale  is  to 
provide  land  for  construction  of  a  new 
college  facility  in  Green  River, 
Wyoming.  The  land  proposed  for  sale  is 
presently  leased  to  Western  Wyoming 
College  under  authority  of  the 
Recreation  and  Public  Purposes  Act; 
however,  because  of  area  drainage 
problems,  the  College  has  been  forced  to 
redesign  their  proposed  facilities  in  such 
a  manner  that  buildings  will  straddle 
federal/private  property  lines  thereby 
making  a  lease  situation  inappropriate. 
The  Recreation  and  Public  Purposes 
classification  and  lease  would  be 
terminated  at  the  time  of  sale.  The  sale 
is  consistent  with  Bureau  and  local 
government  plans  for  the  area.  The 
public  interest  will  be  well  served  by 
offering  these  lands  for  direct  sale  to 
Western  Wyoming  College. 
DATES:  Interested  parties  may  submit 
comments  for  a  period  of  45  days  from 
the  date  of  this  notice.  The  proposed 
sale  will  not  be  held  until  60  days  after 
publication  of  this  notice. 
ADDRESS:  Detailed  information 
concerning  the  sale  is  available  for 
review  at:  Salt  Wells  Resource  Area 
Office,  79  Winston  Drive,  Gateway 
Building,  P.O.  Box  1170,  Rock  Springs, 
Wyoming  82902-1170.  (307)  362-7350. 

Comments  should  also  be  directed  to 
this  address. 
SUPPLEMENTARY  INFORMATION:  The 

terms  and  conditions  applicable  to  the 
sale  are  as  follows: 

1.  All  minerals  in  the  lands  will  be 
reserved  to  the  United  States  in 
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accordance  with  Sectioii  209(a)  of  the 
Federal  Land  Policy  anc  Management 
Act  of  1976.  I 

2.  Right-of-way  for  di  ches  and  canals 
will  be  reserved  to  the  \  Fnited  States 
under  43  U.S.C.  945. 

3.  Patent  will  be  issue  d  subject  to  all 
valid  existing  rights  anc  reservations  of 
record. 

■  All  comments  receive  d  will  be 
evaluated  by  the  Distric  t  Manager  who 
may  vacate  or  modify  tl  lis  realty  action. 
In  the  absence  of  any  action  by  the 
District  Manager,  this  n  alty  action  will 
be  the  Hnal  determinati  }n  of  the 
Department  of  the  Inter  or. 
Gene  C  Herrin, 
Associate  District  Manage  : 

ire  Doc  84-7750  Filed  J-21-84;  Mi  am| 
BtLUNG  CODE  4310-22-M 


Canon  City  District  Grazing  Advisory 
Board;  Public  Meeting 

agency:  Bureau  of  Lan(  Management. 

Interior. 

ACTION:  Crazing  Advise  ry  Board  Public 

Meeting. 


SUMMARY:  Pursuajit  to  t  ie  Federal 
Advisory  Committee  Ai  ;t  (Pub.  L.  92- 
463).  notice  is  hereby  gi  /en  of  a  meeting 
of  the  Canon  City  Distr  ct  Crazing 
Advisory  Board  tg  be  h;ld  at  10:00  a.m.. 
Thursday,  May  3. 1984  i  n  the  Community 
Room  in  the  lower  leve 
National  Bank  Building 
Gorge  Boulevard  in  Cai  on  City, 
Colorado. 

Agenda  of  this  meetii  ig  will  include; 
(1)  election  of  officers, 
range  betterment  funds!  (3)  proposals  for 
expenditure  of  range  in  provement  funds 
for  fiscal  year  1985.  (4)  -eview  of 
proposed  Cooperative  1  Management 
Agreements  in  the  Cancn  City  District. 
(5)  update  on  current  isfeues  dealing  with 
grazing  management  programs  in  the 
district.  A  field  trip  is  tA  be  held  on 
Friday,  May  4th  to  visin  proposed 
Cooperative  Management  allotments  in 
the  Royal  Gorge  Resoutce  Area,  weather 
and  accessibility  permitting. 

The  meeting  will  be  (  pen  to  the 
pubHc.  Facilities  and  si  ace  to 
accommodate  memben  of  the  public  are 
limited  and  persons  wi  1  be 
accommodated  on  a  fir  it  come,  first 
served  basis.  Any  meir  ber  of  the  public 
may  file  with  the  Boarc  a  written 
statement  concerning  matters  to  be 
discussed.  A  portion  of  the  meeting  time 
will  be  set  aside  on  Thursday.  May  3rd 
at  2:00  p.m.  to  hear  mei  :ibers  of  the 
public. 

Minutes  of  the  meeti;  ig  will  be  made 
available  for  public  ins  lection  30  days 
after  the  meeting. 


FOR  FURTHER  INFORMATION  CONTACT: 

Donnie  Sparks,  District  Manager.  Bureau 

of  Land  Management.  3080  East  Main 

Street.  Canon  City.  Colorado  81212,  (303) 

275-0631. 

Stuart  L.  Freer. 

Associate  District  Manager. 

ire  Doc.  84-7873  Filed  3-21-84:  8:45  ami 
BILLING  CODE  431»-JB-« 

Public  Land  Sale;  Idaho 

agency:  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Notice  of  Realty  Action.  I- 
19698. 1-19699. 1-19715. 1-19716  and  I- 
20348,  Bear  Lake  and  Caribou  Counties. 

SUMMARY:  The  following  described  land 
has  been  examined,  and  through  the 
development  of  land  use  decisions 
based  on  public  input,  it  has  been 
determined  that  the  sale  of  these  tracts 
is  consistent  with  Section  203(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  The  land  will  be  offered  for 
sale  for  no  less  than  the  appraised  fair 
market  value,  these  parcels  will  be 
offered  using  competitive  procedures. 
Only  sealed  bids  will  be  accepted. 

1-19698  T.  12  S..  R.  43  E.,  Boise  Meridian 

Sec.  lOtSW'ASEV* 
1-19699  T.  13  S.,  R.  44  E.,  Boise  Meridian 

Sec.  18:SWV4SEV4 
1-19715  T.  8  S..  R.  39  E..  Boise  Meridian 

Sec.  19:  Lot  1 
1-19716  T.  8  S.,  R.  43  E.,  Boise  Meridian 

Sec.35:NWV4NWV4 
1-20348  T.  13  S.,  R.  44  E..  Boise  Meridian 

Sec.  34:SWV4SEV« 

The  above  aggregates  180.95  acres. 

The  appraisals  will  be  available  at  the 
Pocatello  Resource  Area  Headquarters, 
after  May  8. 1984. 

Upon  publication  of  this  Notice  in  the 
Federal  Register,  the  land  described 
above  will  be  segregated  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but 
excepting  the  mineral  leasing  laws,  for  a 
period  of  two  years,  or  until  the  lands 
are  sold.  The  segregative  effect  may 
otherwise  be  terminated  by  the 
Authorized  Officer  by  publication  of  a 
termination  notice  in  the  Federal 
Register  prior  to  the  expiration  of  the 
two-year  period. 

These  parcels  will  be  sold  under  the 
Government  Land  Office  Cadastral 
Surveys  as  follows:  1876  (1-19698);  1888 
(1-19699  and  1-20348);  1874  (1-19715); 
and  1902  (1-19716). 

The  lands  will  be  subject  to  the 
following  reservations  and  conditions 
when  patented: 

1.  Right-of-way  reservation  to  the 
United  States  for  ditches  and  canals  (43 
U.S.C.  945). 


2.  All  leasable  minerals,  including  oil 
and  gas  (43  U.S.C.  1719). 

3.  All  existing  rights  as  identified  on 
the  Master  Title  Plat  on  the  date  of 
publication  of  the  Notice  of  Realty 
Action. 

4. 1-19699  only.  The  successful  bidder 
agrees  that  the  real  estate  is  taken, 
subject  to  the  grazing  use  occurring 
within  grazing  allotment  No.  4290  by 
Evan  Pope.  The  privilege  to  graze 
domestic  livestock  on  the  real  estate 
according  to  the  terms  and  conditions  of 
grazing  lease  No.  3790  dated  April  9. 
1979,  shall  cease  on  February  28, 1989. 
The  level  of  use  allowed  on  the  real 
estate  under  the  above  grazing  lease 
will  not  exceed  5  animal  unit  months 
annually.  The  successful  bidder  is 
entitled  to  receive  annual  grazing  fees 
from  Evan  Pope  in  an  amount  not  to 
exceed  that  which  would  be  authorized 
under  the  Federal  grazing  fee  published 
annually  in  the  Federal  Register.  If,  at 
any  time  prior  to  the  expiration  date 
listed  above,  the  lessee  sells  or  leases  to 
another  person,  this  condition  of  patent 
is  null  and  void. 

5.  a.  1-19699  only.  Pursuant  to  the 
authority  contained  in  Sec.  4  of  E.O. 
11990  of  May  24, 1977  and  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  Sec.  203(a),  this  patent  is  subject  to 
a  restriction  which  constitutes  a 
covenant  running  with  the  land  that  the 
portion  of  the  land  lying  within  T.  13  S.. 
R.  44  E.,  B.M.  Sec.  18:  SWy4SEV4 
containing  wetland-riparian  habitat 
must  be  managed  to  protect  and 
maintain  the  wetland/riparian  habitat 
on  a  continuous  basis. 

b.  1-19716  only.  Pursuant  to  the 
authority  contained  in  Sec.  4  of  E.O. 
11990  of  May  24. 1977  and  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  Sec.  203(a).  this  patent  is  subject  to 
a  restriction  which  constitutes  a 
covenant  running  with  the  land  that  the 
portion  of  the  land  lying  within  T.  8  S., 
R.  43  E..  B.M..  Sec.  35:  NWV4NWy4 
containing  wetland/riparian  habitat 
must  be  managed  to  protect  and 
maintain  the  wetland/riparian  habitat 
on  a  continuous  basis. 

c.  1-20348  only:  Pursuant  to  the 
authority  contained  in  Sec.  4  of  E.O. 
11990  of  May  24, 1977  and  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  Sec.  203(a),  this  patent  is  subject  to 
a  restriction  which  constitutes  a 
covenant  running  with  the  land  that  the 
portion  of  the  land  lying  within  T.  13  S.. 
R.  44  E.,  B.M..  Sec.  34:  SWy4SWV4 
containing  wetland/riparian  habitat 
must  be  managed  to  protect  and 
maintain  the  wetland/riparian  habitat 
on  a  continuous  basis. 
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6.  Acceptable  bids  will  also  constitute 
an  application  for  non-leasable 
minerals.  The  declared  high  bidder  will 
be  required  to  deposit  a  $50  non- 
returnable  filing  fee  (43  CFR  2720.1-2(c)) 
and  one-fifth  of  the  full  bid  price  (43 
CFR  2711.3-l(d)),  immediately  at  the 
sale.  Failure  to  deposit  these  sums  will 
result  in  disqualification  as  the  high 
bidder.  The  Authorized  Officer  shall 
then  determine  whether  to  accept  the 
next  highest  bid,  withdraw  the  public 
lands  from  the  market,  or  reoffer  them 
for  sale  at  a  later  date.  The  Bureau  has 
determined  that  the  mineral  interests 
being  offered  have  no  known  mineral 
value. 

Dates  and  Addresses:  Bids  received 
for  parcels  1-19698, 1-19699  and  1-20348 
will  be  opened  June  5, 1984  at  10:30  a.m. 
at  the  Sheriffs  Bldg.  Meeting  Room,  50  N. 
Main,  Paris,  Idaho. 

Bids  received  for  parcels  1-19715  and 
1-19716  will  be  opened  June  5, 1984,  at  2 
p.m.  at  the  Caribou  Courthouse  Meeting 
Room.  159  S.  Main,  Soda  Springs.  Idaho. 

If  no  bids  are  received  by  this  date, 
additional  bids  will  be  accepted  until, 
and  opened  on,  June  26, 1984  at  11  a.m. 
at  the  Idaho  Falls  District  BLM,  940 
Lincoln  Rd.,  Idaho  Falls,  Idaho. 

Additional  information  concerning 
this  parcel,  terms  and  conditions  of  the 
sale,  and  bidding  iiistructions  may  be 
obtained  from  Wallace  Evans,  Area 
Manager,  at  the  Pocatello  Resource 
Area  Office,  250  South  4th  Ave.. 
Pocatello,  ID  83201,  or  by  calling  236- 
6860  during  office  hours. 
SUPPLEMENTARY  INFORMATION:  For  a 
period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  District  Manager  940 
Lincoln  Rd.,  Idaho  Falls,  Idaho  83401 
regarding  the  proposed  action.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

FOR  FURTHER  INFORMATION  CONTACT: 
O'dell  A.  Frandsen,  District  Manager. 

Dated:  March  14, 1984. 
O'dell  A.  Frandsen, 
District  Manager. 

|FR  Doc.  84-7677  Filed  3-21-84:  8:45  tiiil 
BItXINO  CODE  4310-Qa-M 


Public  Land  Sale;  Idaho 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice  of  Realty  Action,  I- 
19712,  Caribou  Co. 


SUMMARY:  The  following  described  land 
has  been  examined,  and  through  the 
development  of  land  use  decisions 
based  on  public  input,  it  has  been 
determined  that  the  sale  of  this  tract  is 
consistent  with  Section  203(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  The  lands  will  be  offered  for 
sale  for  no  less  than  the  appraised  fair 
market  value.  This  parcel  will  be  offered 
using  direct  sale  procedures  to  Rich 
Livestock  Company  based  on  historic 
use  and  ownership  of  all  lands 
bordering  this  parcel.  Failure  of  Rich 
Livestock  Company  to  submit  the 
required  amount  by  June  5, 1984,  will 
result  in  cancellation  of  the  sale  to  them. 

T.  5  S.,  R.  40  E.,  Boise  Meridian 
Section  9:  NEy4NEy4 
The  above  aggregates  40  acres. 

The  appraisal  will  be  available  at  the 
Pocatello  Resource  Area  Headquarters, 
after  May  8, 1984. 

Upon  publication  of  this  Notice  in  the 
Federal  Register,  the  land  described 
above  will  be  segregated  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but 
excepting  the  mineral  leasing  laws,  for  a 
period  of  two  years,  or  until  the  lands 
are  sold.  The  segregative  effect  may 
otherwise  be  terminated  by  the 
Authorized  Officer  by  publication  of  a 
termination  notice  in  the  Federal 
Register  prior  to  the  expiration  of  the 
two-year  perfod. 

This  parcel  will  be  sold  and  is 
described,  under  the  Government  Land 
Office  Cadastral  Survey  of  1876. 

The  lands  will  be  subject  to  the 
following  reservations  and  conditions 
when  patented: 

1.  Right-of-way  reservation  to  the 
United  States  for  ditches  and  canals  (43 
U.S.C.  945). 

2.  All  leasable  minerals,  including  oil 
and  gas  (43  U.S.C.  1719). 

3.  All  existing  rights  as  identified  on 
the  Master  Title  Plat  on  the  date  of 
publication  of  the  Notice  of  Realty 
Action. 

4.  The  successful  bidder  agrees  that 
the  real  estate  is  taken,  subject  to  the 
grazing  use  occurring  within  grazing 
allotment  No.  4320  by  Rich  Livestock 
Company.  The  privilege  to  graze 
domestic  livestock  on  the  real  estate 
according  to  the  terms  and  conditions  of 
grazing  lease  No.  3820  dated  January  28, 
1982,  shall  cease  on  February  28, 1992. 
The  level  of  use  allowed  on  the  real 
estate  under  the  above  grazing  lease 
will  not  exceed  4  animal  unit  months 
annually.  The  successful  bidder  is 
entitled  to  receive  annual  grazing  fees 
from  Rich  Livestock  Company  in  an 
amount  not  to  exceed  that  which  would 
be  authorized  under  the  Federal  grazing 


fee  published  annually  in  the  Federal 
Register.  If.  at  any  time  prior  to  the 
expiration  date  listed  above,  the  lessee 
sells  or  leases  to  another  person,  this 
condition  of  patent  is  null  and  void. 

5.  An  acceptable  bid  will  also 
constitute  an  application  for  non- 
leasable  minerals.  Rich  Livestock 
Company  will  be  required  to  deposit  a 
$50  non-returnable  filing  fee  (43  CFR 
2720.1-2(c))  and  one-fifth  of  the  full  bid 
price  (43  CFR  2711.3-l(d)).  prior  to  June 
5. 1984.  Failure  to  deposit  these  sums 
will  result  in  disqualification.  The 
Authorized  Officer  shall  then  determine 
whether  to  withdraw  the  public  lands 
from  the  market,  or  reoffer  them  for  sale 
at  a  later  date.  The  Bureau  has 
determined  that  the  mineral  interests 
being  offered  have  no  known  mineral 
value. 

Additional  information  concerning 
this  parcel,  terms  and  conditions  of  the 
sale,  and  bidding  instructions  may  be 
obtained  from  Wallace  Evans,  Area 
Manager,  Pocatello  Resource  Area 
Office.  250  South  4th  Ave.,  Pocatello.  ID 
83201,  or  by  calling  236-6860  during 
office  hours. 

Supplementary  Information:  For  a 
period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  District  Manager.  940 
Lincoln  Road,  Idaho  Falls.  Idaho  83401, 
regarding  the  proposed  action.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

FOR  FURTHER  INFORMATION  CONTACT. 
O'dell  A.  Frandsen.  District  Manager. 

Dated:  March  14, 1984. 
O'dell  A.  Frandsen. 

District  Manager. 

|FR  Doc  84-7676  Filed  3-21-84:  8:45  ami 
WLUNO  CODE  431(M>0-M 


Realty  Action;  Sale  of  PuMic  Lands  In 
Beaver  County,  Utah  U-52851 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Under  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1716)  public  land 
described  as  SV4NV4.  NV4SV4  sec.  3,  and 
NEy4SEV4,  SEV4NWV4,  sec.  4,  T.  27  S..  R. 
14  W.,  SLB&M,  Utah  containing  400 
acres,  is  proposed  for  direct  sale  to 
Wintch  Livestock  Company  at  the  fair 
market  value  of  $30,000. 
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Comments  should  also 
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INFORM  ATION: 


SUPPLEMENTARY 

terms  and  conditions  a[^l 
sale  are: 

1.  There  is  reserved  tc 
States  a  right-of-way  foi 
canals  constructed  by  tHe 
the  United  States.  Act  o 
[43  U.S.C.  495) 

2.  The  sale  will  be  for 
only.  Minerals  will  remt  m 
United  States  Govemm<  nt 

3.  Title  transfer  will  b  >  subject  to 
valid  existing  rights. 

Any  comments  received  > 
comment  period  will  be 
the  District  Manager  m 
modify  this  realty  actior 
of  any  action  by  the  Dis 
this  realty  action  notice 
determination  of  the 
Interior. 

Dated:  March  14. 1984. 
|.  Kent  Giles, 

Acting  Dis  trial  Manager. 

|FK  Doc  84-7674  Filed  3-71-«4;  ft4skin| 
WLLMG  COM  4310-OQ-M 


ay 


Realty  Action;  Sale  of 
Beaver  County,  Utah, 
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agency:  Bureau  of  Lanc|  Management. 

Interior. 

action:  Under  Section 
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jf  the  sale  is  to 


settle  an  unintentional  occupancy 
trespass  and  to  dispose  of  public  land 
that  is  difficult  and  une(  onomical  to 
manage  by  a  govemmer  t  agency. 
DATE:  Comments  should  be  submitted 
on  or  before  May  21. 1984. 
ADDRESS:  Detailed  infoi  mation 
concerning  the  sale  is  available  for 
review  at  the  Beaver  River  Resource 
Area  Office,  444  South  Main,  Cedar  City, 
Utah  84720  (telephone  (iOl)  586-2458). 
Comments  should  also  |e  sent  to  the 
same  address. 


UMI 


SUPPLEMENTARY  INFORMATION:  The 

terms  and  conditions  applicable  to  the 
sale  are: 

1.  There  is  reserved  to  the  United 
States  a  right-of-way  for  ditches  or 
canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30, 1890 
(43  U.S.C.  945). 

2.  The  sale  will  be  for  surface  estate 
only.  Minerals  will  remain  with  the 
United  States  Government. 

3.  Title  transfer  will  be  subject  to 
valid  existing  rights. 

Any  comments  received  during  the 
comment  period  will  be  evaluated  and 
the  District  Manager  may  vacate  or 
modify  this  realty  action.  In  the  absence 
of  any  action  by  the  District  Manager, 
this  realty  action  notice  will  be  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  March  14, 1984. 
|.  Kent  Giles. 

Acting  DistrictmManager. 

|FR  Doc.  84-7679  Filed  3-21-84;  8:45  am) 
MLUNG  CODE  431IM)0-M 


Bureau  of  Reclamation 

Gallup-Navajo  Indian  Water  Supply 
Project,  New  Mexico-Arizona-Utah; 
Public  Hearings  on  Planning  Report/ 
Draft  Environmental  Statement  and  on 
Executive  Orders  1 1988  (Floodplain 
Management)  and  11990  (Protection  of 
Wetlands) 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior, 
Bureau  of  Reclamation,  has  prepared  a 
planning-report/draft  environmental 
statement  for  the  Gallup-Navajo  Indian 
Water  Supply  Project.  This  document 
(DES  84-3)  was  filed  with  the 
Environmental  Protection  Agency  and 
made  available  to  the  public  on  January 
24. 1984. 

Public  hearings  will  be  held  as 
follows:  7  p.m.  April  23, 1984,  in  Gallup, 
New  Mexico,  at  City  Hall,  City  Council 
Chambers,  2nd  and  Aztec  Streets:  10 
a.m.  April  24. 1984,  in  Window  Rock 
Arizona,  at  Window  Rock  Civic  Center; 
10  a.m.  April  25, 1984,  in  Crownpoint, 
New  Mexico,  at  the  Crownpoint  Chapter 
House:  10  a.m.  April  26, 1984,  in 
Shiprock,  New  Mexico,  at  Navajo 
Community  College,  South  Campus 
Conference  Room;  and  7  p.m.  April  26, 
1984,  in  Farmington,  New  Mexico,  at 
City  Hall,  City  Council  Chambers.  800 
Municipal  Drive. 

The  purposes  of  these  hearings  are:  (1) 
To  receive  views  and  comments  from 
interested  organizations  and  individuals 
relating  to  the  environmental  impacts  of 
the  project  and  (2)  to  provide  the  public 


with  information  on  the  effect  this 
project  will  have  on  wetlands 
(Executive  Order  11990)  and  flood  plains 
(Executive  Order  11988).  The  hearings 
will  give  the  public  an  opportunity  to 
participate  in  the  decisionmaking 
process. 

Oral  statements  at  the  hearing  will  be 
limited  to  10  minutes.  Speakers  will  not 
trade  their  time  to  obtain  a  longer  oral 
presentation;  however,  the  hearings 
officer  may  allow  any  speaker  to 
provide  additional  oral  comments  after 
all  persons  wishing  to  comment  have 
been  heard.  Speakers  will  be  schpduled 
according  to  the  time  preference 
mentioned  in  their  letter  or  telephone 
request  whenever  possible;  and  any 
scheduled  speaker  not  present  when 
called  will  lose  his/her  privilege  in  the 
scheduled  order,  and  his/her  name  will 
be  recalled  at  the  end  of  the  scheduled 
speakers.  Requests  for  scheduled 
presentations  will  be  accepted  through 
April  18, 1984,  and  any  subsequent 
requests  will  be  handled  on  a  first-come- 
first-served  basis  following  the 
scheduled  presentation. 

Organizations  or  individuals  desiring 
to  present  statements  at  the  hearing 
should  contact  the  Bureau  of 
Reclamation.  714  South  Tyler  Street, 
Suite  201.  Amarillo,  Texas  79101. 
telephone  (806)  378-5474  or  (806)  378- 
5467,  and  announce  their  intention  to 
participate.  Written  comments  from 
those  unable  to  attend  and  from  those 
wishing  to  supplement  their  oral 
presentation  at  the  hearing  should  be 
received  by  May  1, 1984,  for  inclusion  in 
the  hearing  record. 

Dated:  March  16, 1984. 
Robert  A.  Olson, 

Acting  Commissioner. 

|FR  Doc.  84-7626.Filed  3-21-B4:  8:45  ami 
■ILUNG  CODE  4310-09-M 


Fish  and  Wildlife  Service 

Intent  To  Prepare  an  Environmental 
Impact  Statement;  Comprehensive 
Conservation  Plan  for  the  Koyukuk 
National  Wildlife  Refuge 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice. 

SUMMARY:  This  notice  advises  the  public 
that  the  Fish  and  Wildlife  Service 
intends  to  prepare  an  Environmental 
Impact  Statement  (EIS)  and  a 
comprehensive  conservation  plan  and 
wilderness  suitability  assessment  for  the 
Koyukuk  National  Wildlife  Refuge  in 
Alaska.  This  notice  is  being  furnished  as 
required  by  National  Environmental 
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Policy  Act  regulations  to  obtain 
suggestions  and  information  from  other 
agencies  and  the  public  on  the  scope  of 
issues  to  be  addressed  in  the  EIS.  Public 
meetings  will  also  be  held  to  solicit 
comments  and  participation  in  this 
scoping  process. 

DATES:  Written  comments  should  be 
received  by  June  10, 1984.  Public 
meetings  regarding  the  Koyukuk 
National  Wildlife  Refuge  plan, 
assessment,  and  EIS  will  be  held  at: 
Galena — Galena  Community  Hall.  7:30 

p.m..  April  27. 1984; 
Anchorage — Central  Junior  High  School 

Multi-purpose  Room,  15th  Avenue  and 

E  Street,  7:30  p.m.,  May  8. 1984; 
Fairbanks — Noel  Wien  Public  Library 

Auditorium,  1215  Cowles  Street,  7:30 

p.m..  May  10, 1984. 

In  addition,  public  meetings  will  be 
held  at  Hughes.  Huslia.  Koyukuk.  Kaltag 
and  Nulato  during  the  period  April  23- 
May  3. 1984.  weather  permitting. 
ADDRESSES:  Comments  should  be 
addressed  to:  Regional  Director,  U.S. 
Fish  and  WUdlife  Service;  1011 E.  Tudor 
Road;  Anchorage,  Alaska  99503. 
Attention:  Mike  Evans. 
FOR  FURTHER  INFORMATION  CONTACT 
Mike  Evans,  Public  Affairs  Specialist 
Refuge  Planning,  U.S.  Fish  and  Wildlife 
Service,  1011  E.  Tudor  Road.  Anchorage, 
Alaska  99503. 

SUPPLEMENTARY  INFORMATION:  This 
comprehensive  conservation  plan  and 
wilderness  suitability  assessment  is 
being  prepared  to  fulfill  requirements  of 
the  Alaska  National  Interest  Lands 
Conservation  Act  of  1980.  section  304(g]. 
The  environmental  review  of  the  project 
will  be  conducted  in  accordance  with 
the  requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4371  et  seq.). 
Council  on  Environmental  Quality 
regulations  (40  CFR  Parts  1500-1508). 
other  appropriate  Federal  regulations, 
and  Service  procedures  for  compliance 
with  those  regulations.  We  estimate  the 
Draft  Environmental  Impact  Statement, 
plan,  and  assessment  will  be  made 
available  to  the  public  by  December 
1985. 

Dated:  March  12, 1984. 
Jan  E.  Riffe. 

Acting  Regional  Director. 

|FR  Doc.  (M-TeSO  Filed  3-21-84:  8:45  am) 
BILUNG  CODE  4310-SS-M 


Geological  Survey 

Map  Separates  and  Composites;  Price 
Change 

Notice  is  hereby  given  that  effective 
April  1. 1984.  the  price  of  map  separates 


and  composites  made  by  the  Geological 
Survey  will  be  increased.  (Map 
separates  and  composites  are 
photographic  reproductions  of  map 
features.)  The  price  increase  is 
necessary  to  recover  the  costs  of 
reproduction  and  distribution.  The  last 
price  change  was  in  September  1981. 
New  prices  will  be  as  follows: 

Standard  Map  Separates  and  Composites 


Standard  Map  Separates  and 
Composites— Continued 


4  Fealm  Group  ConyoaH- 

^tntm^K  CompottM _« 

Togograptw  CompoaM 

CotnpleW  CompoiiH.. 


Topograptvc-BAlhyniettK  Con^MMilS.. 


73 


lis 


7.5-  «id  IS-MnuM  M^IK 

Single  Featura  Group 

2  Featuia  Gm<)  CompoaMi. 

3  Faatm  Group  ComixMiM. 

PlMiiiiNHiic  ComposiM —    —.. 

Topogaphic  Compovte 

TopograpNc  Bamymelnc  Compotal* — 

1:2SO.O0O-Scale  Maps: 
Sirtgl*  Feature  Group 

2  Featupa  Group  Composit* _„ 

3  Feature  Group  ComposM 

Ptanimelric  Composite 

Topographic  Compoaita 

Comptele  Compoaita 

Topographic-aathymelric  CompoaMa 

1:100,0OO.Scala  wvl  7.5-  i   1546nula   1J!S.00O- 
Scato  Mapa 
Single  Feature  Group 

2  Feature  Group  CompoaJle 

3  Feature  Gnx^  Compoaita 


Price 
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54 

63 

72 

106 


58 

67 
76 
65 

112 


46 

se 

64 


Available  feature  groups,  as  shown  on 
the  printed  map: 
Black — Includes  grid  and  projection, 

lettering,  and  culture 
Blue — Includes  rivers,  streams,  and 

water  tint 
Purple — Includes  all  new  map  features 

determined  from  aerial  photograph 
Red — Includes  road  classification,  fence 

lines,  and  land  office  lines  in 

applicable  States 
Brown — Includes  contours  and  contour 

numbers 
Green — Includes  woodland  and 

orchards 
Bathymetry — ^Underwater  contours  in 

oiTshore  areas  by  National  Ocean 

Service 
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Oazo 
Prmts 

D«B>Fai 

Fim 
Caniara 

24'x30'    .   _  ...    _        _ 

$40 
42 
45 

47 

SO 

5 

S 

N/A 

»45 

-50 

60 

65 

70 

7 

5 

4 

$60 

70 
65 
90 

100 

11 

5 

N/A 

$20 
22 
27 
20 

31 
N/A 
N/A 
N/A 

$3 

350 

4 

450 

4.50 
.60 
N/A 
N/A 

$1250 

18 

25 
N/A 
N/A 

2.60 
N/A 
N/A 

$36 

?4-v3e-  

45 

30-X42- 

30'v4«' 

60 
65 

30x48" 

$1  /square  toot 

S/addad  axpoaiva 

$/added  color — ~ 

70 

7 
N/A 
N/A 

Additional  charges  for  special  mailing: 


Overseas  Airmail $1  per  pound. 

Registered  and  Certified  MaH.... $5  per  Parcel. 

United  Parcel  Service  (UPS) $10  per  parcel. 

Federal  Express $20  per  parcel. 

Air  Freight „_ COO  only  (mailing 

cturges  only) 


Information  on  products  and 
availability  may  be  obtained  from  the 
following  Geological  Survey  o^ices. 

National  Cartographic  Information 
Center  U.S.  Geological  Survey.  507 
National  Center,  Reston,  VA  22092. 
(703)  860-6045,  (FTS)  928-6045 

Eastern  Mapping  Center.  National 
Cartographic  Information  Center.  U.S. 
Geological  Survey,  536  National 
Center.  Reston.  VA  22092,  (703)  860- 
6336,  (FTS)  928-6336 

Mid-Continent  Mapping  Center, 
National  Cartographic  Information 
Center.  U.S.  Geological  Survey,  1400 
Independence  Road,  RoUa,  MO  65401. 
(314)  341-0851.  ext.  107,  (FTS)277-0851 


Rocky  Mountain  Mapping  Center. 
National  Catographic  Information 
Center,  U.S.  Geological  Survey,  Box 
25046.  Stop  504  Federal  Center. 
Denver.  CO  80225,  (303)  234-2326. 
(FTS)  234-2326 

Western  Mapping  Center.  National 
Cartographic  Information  Center.  U.S. 
Geological  Survey,  345  Middlefield 
Road.  Menlo  Park  CA  94025.  (415) 
328-8111,  ext.  2427,  (FTS)  467-2427 

National  Space  Technology 
Laboratories,  National  Cartographic 
Information  Center.  U.S.  Geological 
Survey,  Building  3101,  NSTL  Station. 
MS  39529.  (601)  688-3544.  (FTS)  494- 
3544 

Dated:  March  16, 1984. 
R.  B.  Southard, 

Chief.  National  Mapping  Division,  U.S. 
Geological  Survey. 

|FR  Doc  84-7U4  Filed  »-Z1-84;  8:45  ami 
MLUNO  CODE  4310-31-M 
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Minerals  Management!  Service 

Development  Operations  Coordination 
Document;  OOECO  Oil  and  Gas  Co. 

agency:  Minerals  Man  igement  Service, 
Interior.     '  / 

action:  Nonce  of  the  n  iceipt  of  a 
Proposed  Developmentj  Operations 
Coordination  Documen  t  (DOCD). 


summary:  Notice  is  hei  eby  given  that 
ODECO  Oil  and  Gas  cjimpany  has 
submitted  a  DOCD  desfcribing  the 
activities  it  proposes  tc  conduct  on 
Lease  OCS-G  3164,  Block  135.  Ship 
Shoal  Area,  offshore  Uuisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  develop  ment  and 
production  of  hydrocar  ions  with 
support  activities  to  be  conducted  from 
onshore  bases  located  kt  Dulac  and 
Houma.  Louisiana.        I 

date:  The  subject  DOCJD  was  deemed 
submitted  on  March  14i  1984. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  Region.  Minf  rals 
Management  Service,  Gboi  North 
Causeway  Blvd..  Rooni  147.  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMA'  ION  CONTACT: 

Mr.  Mike  Joseph.  Minerals  Management 
Service,  Gulf  of  Mexic(  i  Region;  Rules 
and  Production;  Plans,  Platform  and 
Pipeline  Section,  Exploration/ 
Development  Plans  Urat;  Phone  (504) 
838-0867.  I 

information:  The 

s  to  inform  the 
ion  25  of  the  OCS 
of  1978,  that  the 
Service  is 

the  DOCD  and 
]  lublic  review. 


SUPPLEMENTARY 

purpose  of  this  Notice 
public,  pursuant  to  sec 
Lands  Act  Amendments 
Minerals  Management 
considering  approval  c 
that  it  is  available  for 


Revised  rules  goverr  ing  practices  and 
procedures  under  whiqh  the  Minerals 
Management  Service  itakes  information 
contained  in  DOCD's  i  vailable  to 
affected  states,  execut  ves  of  affected 
local  governments.  an(^  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Thbse  practices  and 
procedures  are  set  out  in  revised 
5  250.34  of  Title  30  of  t  le  CFR. 

Dated:  March  14. 1984. 
|ohn  L  Rankin. 

Regional  Manager.  Gulf  df  Mexico  Region. 

[VH  Doc.  B4-7760  Filed  3-21-M:  BfS  iini| 
MUiNO  CODC  4310-«in-M 
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Development  Operations  Coordination 
Document;  Seagull  Energy  E&P,  Inc. 

agency:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Seagull  Energy  E&P.  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
4142,  Block  213,  Galveston  Area, 
offshore  Texas.  Proposed  plans  for  the 
above  area  provide  for  the  development 
and  production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Galveston. 
Texas. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  February  21. 1984. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  pubhc  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  Region.  Minerals  v 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Hossein  Hekmatdoost,  Minerals 
Management  Service,  Gulf  of  Mexico 
Region;  Rules  and  Production;  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0873. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
pubhc,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  wTiicJ)  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  March  13, 1984. 
)ohn  L,.  Rankin, 

Regional  Manager,  Gulf  of  Mexico  Region. 

|FR  Doc.  M-77ei  Piled  3-21-84:  8:45  ami 
MLLMO  COOC  4310-«MI-M 


National  Park  Service 

Western  Regional  Advisory 
Committee;  Meetings 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 


Act  that  the  second  meeting  of  the 
Western  Regional  Advisory  Committee    - 
will  be  held  from  9:00  a.m.  to  5:00  p.m. 
on  Friday,  March  30. 1984  and  from  9:00 
a.m.  to  noon  on  Saturday,  March  31,  at 
Grand  Canyon  National  Park 
Headquarters,  Grand  Canyon,  Arizona. 
-  The  Western  Regional  Advisory 
Committee  was  established  to  provide 
for  closer  communication  with  the 
public  on  programs,  policies,  and  other 
matters  relating  to  the  Western  Region 
of  the  National  Park  Service. 

Members  of  the  Committee  are: 
Mr.  Lewis  Eaton,  chairman,  of  California 
Ms.  Kathleen  Caldwell  of  California 
Mr.  Roger  Ernst  of  Arizona 
Mrs.  Barbara  Morrow  Julian  of 

California 
Mr.  William  Lowenberg  of  California 

The  agenda  will  include  briefings  on 
the  termination  of  grazing  rights,  aircraft 
monitoring  and  a  proposal  for  train 
service  to  the  Grand  Canyon. 

The  meeting  is  open  to  the  public.  Any 
members  of  the  public  may  file  with  the 
Committee  a  written  statement 
concerning  the  matter  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  the  Office  of  Public  Affairs. 
National  Park  Service.  450  Golden  Gate 
Avenue.  Box  36063.  San  Francisco, 
Cahfomia  94102.  telephone  (415)  556- 
5560. 

Dated:  March  14. 1984. 
John  CSietry, 
Acting  Regional  Director.  Western  Region. 

(FR  Doc.  S4-7738  Filed  3-21-84;  8:45  am] 
BiLUNO  CODE  4310-70-« 


Cape  Cod  National  Seashore  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463,  86  Stat.  770  (5  U.S.C. 
App.  1  section  10),  that  a  meeting  of  the 
Cape  Cod  National  Seashore  Advisory 
Commission  will  be  held  on  Friday, 
April  13, 1984. 

The  Commission  was  established 
pursuant  to  Pub.  L  91-383  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  general  policies  and  specific  matters 
relating  to  the  development  of  Cape  Cod 
National  Seashore. 

At  the  1:30  p.m.  meeting  the 
Commission  will  consider  the  following: 

1.  Provincetown  Water  Supply. 

2.  Dune  Stabilization. 

3.  Concurrent  Jurisdiction. 

The  meeting  is  open  to  the  pubHc.  It  is 
expected  that  30  persons  will  be  able  to 
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attend  the  session  in  addition  to  the 
Commission  members. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  file  written  statements.  Siich  requests 
should  be  made  to  the  official  listed 
below  at  least  seven  days  prior  to  the 
meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Herbert 
Olsen,  Superintendent,  Cape  Cod 
National  Seashore,  South  Weilfleet,  MA 
02663,  telephone  (617)  349-3785.  Minutes 
of  the  meeting  will  be  available  for 
public  information  and  copying  two 
weeks  after  the  meeting  at  the  Office  of 
the  Superintendent,  Cape  Cod  National 
Seashore,  South  Weilfleet, 
Massachusetts. 
Herbert  Olsen, 

Superintendent,  Cape  Cod  National  Seashore. 
March  16. 1984. 

IFR  Doc  84-7737  Filed  3-21-84:  8:45  am) 
BILUNG  COOC  4310-70-M 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  337-TA-159] 

Certain  Poultry  Cut  Up  Machines; 
Receipt  of  Initial  Determination 
Terminating  Respondents  on  the  Basis 
of  Consent  Order  Agreement 

agency:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  consent  order 
agreement:  Jacobus  Eliza  Hazenbroek, 
Systemate  B.V.,  Systemate  International 
Limited,  and  Numafa  B.V. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding    - 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  March  16, 1984. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 


Street  NW.,  Washington,  D.C.  20436, 
telephone  202-523-0161. 

Written  Comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street,  NW.,  Washington,  D.C.  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Renter.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT 
Ruby  J.  Dionne.  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  tiie  Commission. 

Issued:  March  16. 1984. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  84-7625  Filed  3-21-84:  8:45  am| 
BILUMG  CODE  702(M>2-« 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Finance  applications 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(^uch  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  11€2.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55  (Sub-No.  44), 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349,  363  I.C.C.  740  (1981).  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an 
appUcation  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Re^ster. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 


requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  SlO.OO.  in 
accordance  with  49  CFR  1182.2(d). 
Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
sig)>ificantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
,  protests  as  to  the  finance  appHcation  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice. 
Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effechveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 
lames  H.  Bayae. 
Acting  Secretary. 

Nets. — Please  direct  status  inquires  to 
Team  1.  (202)  275-7992. 

Please  direct  status  inquires  to  Team  1. 
(202)  275-7992. 


Volume  No.  OPl-159' 
Decided:  March  13. 19M. 
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By  the  Commission.  Reviejw  Board 
Members  Parker,  Joyce,  andbortier. 

MC-F-15630,  filed  Febhiary  10. 1984. 
DeCamp  Bus  Lines  (101  Qreenwood 
Ave.,  Montclair.  NJ  07042) — Continuance 
in  Control — DeCamp  BuajTours.  Inc.. 
and  DeCamp  Transit.  Ind  (both  of  101 
Greenwood  Ave.,  Monfcljair.  NJ  07042) 
Representative:  Edward  F.  Bowes.  7 
Becker  Farm  Road.  P.O.  lox  Y. 
Roseland.  NJ  07068.  DeCimp  Bus  (No. 
MC-109312).  and  in  tumJRobert  B. 
DeCamp.  St.,  Lois  E.  DeCJamp.  Robert  B. 
DeCamp,  Jr.,  and  Suzannfi  C.  DeCamp. 
who  control  DeCamp  Bus  through  stock 
ownership  and  managemjent.  seek  to 
continue  in  control  of  DeCamp  Tours 
and  DeCamp  Transit,  uppn  the 
institutipn  by  the  latter  of  operations,  in 
interstate  or  foreign  comnerce,  as  a 
motdf  common  carrier.    I 

DeCamp  Bus  controls  DeCamp  Tours, 
which  holds  Certificate  No.  MC-155100 
(Sub-No.  1),  authorizing  the 
transportation  of  passengers  over 
irregular  routes,  in  chartar  and  special 
operations,  between  points  in  the  U.S. 

Notes.— <1)  DeCamp  Traniit  has  filed  its 
initial,  directly  related,  comnon  carrier 
application  in  No.  MC-1703^3.  which  was 
published  in  the  ICC  Register  on  October  4, 
1983.  for  authority  to  transport  passengers, 
over  irregular  routes,  in  chafer  and  special 
operations,  between  points  (n  th^  U.S. 
(except  Hawaii).  (2)  As  a  condition  to  a  grant 
of  that  authority,  DeCamp  wjas  required  to 
file  this  continuance  in  conttol  application  or 
submit  an  affidavit  indicatiitg  why  such 
approval  is  unnecessary.  (3)1  A  previously 
submitted  affidavit  was  fou|id  to  be 
insufficient  and  rejected. 


ini  Doti.  (4-7868  Hied  3-21 -S4: 6:45 
■NJJNQCOOC  703S-«1-«I 
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DEPARTMENT  OF  JUSTICE 
Information  Coliectlonsj  Under  Review 

March  19. 1984. 

OMB  has  been  sent  fo^  review  the 
following  proposals  for  tne  collection  of 
inform.ation  under  the  provisions  of  the 
Paperwork  Reduction  A(}t  (44  U.S.C. 
Chapter  35)  since  the  las^  list  was 
published.  The  list  has  a 
grouped  into  new  forms, 
extensions.  Each  entry  contains  the 
following  information: 

(1)  The  name  and  tele|  hone  number  of 
the  Agency  Clearance  0  ficer  (from 
whom  a  copy  of  the  fom  i 
documents  is  available): 
the  agency  issuing  this  fi  )rm;  (3)  The  title 
of  the  form;  (4)  The  agen  cy  form  number. 


UMI 


1  the  entries 
revisions,  or 


and  supporting 
(2)  The  office  of 


if  applicable;  (5)  How  often  the  form 
must  be  filled  out;  (6)  Who  will  be 
required  or  asked  to  report;  (7)  An 
estimate  of  the  number  of  responses;  (8) 
An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  (9)  An 
indication  of  whether  Section  3504(H)  of 
Pub.  L.  96-511  applies;  (10)  The  name 
and  telephone  number  of  the  person  or 
office  responsible  for  OMB  review. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Agency  Clearance  Officer 
whose  name  and  telephone  number 
appear  under  the  agency  name. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  reviewer  listed  at  the  end  of  each 
entry  and  to  the  Agency  Clearance 
Officer.  If  you  anticipate  commenting  on 
a  form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible. 

Department  of  Justice 

Agency  Clearance  Officer  Larry  E. 
Miesse— 202-633-4312 

New  Collection 

•  Antitrust  Division,  Department  of 

Justice 
DOJ  Recordkeeping  Regulations 

Pursuant  to  the  International  Energy 

Program 
Recordkeeping 
Businesses  or  other  for-profit 

Section  252(e)(2)  of  the  Energy  Policy 
and  Conservation  Act  (EPCA)  requires 
the  Attorney  General,  in  consultation 
with  the  Federal  Trade  Commission  and 
the  Secretary  of  Energy,  to  promulgate 
rules  concerning  the  maintenance  of  the 
necessary  and  appropriate  records 
related  to  the  development  and  carrying 
out  of  voluntary  agreements  and  plans 
of  action  pursuant  to  the  Agreement  on 
an  International  Energy  Program  (lEP). 
The  Department  of  Energy  (DOE),  in 
consultation  with  the  Attorney  General, 
the  Federal  Trade  Commission  and  the 
Department  of  State,  has  already 
promulgated  regulations  concerning  the 
rules,  standards,  procedures  and 
recordkeeping  required  by  EPCA  to 
implement  the  provisions  of  the  lEP  (see 
10  CFR  Part  209).  The  DOE 
recordkeeping  requirements,  which  were 
prepared  after  lengthy  consultation  with 
and  approval  by  the  Department  of 
Justice,  fully  meet  any  and  all  needs  of 
the  Department  to  maintain  the 


necessary  and  appropriate  records 

under  Section  252(e)(2)  of  EPCA. 

Accordingly,  the  Department  of  Justice 

proposes  to  formally  adopt  the  DOE 

regulations  as  its  own.  See  10  CFR 

§  §  209.24,  209.34.  Thus,  no  new  reporting 

or  recordkeeping  burden  will  be  created 

or  imposed  by  the  proposed  regulation:  0 

respondents,  0  hours,  not  applicable 

under  3504(h). 

Robert  Veeder— 395-4814 

•  Immigration  and  Naturalization 

Service,  Department  of  Justice 
Alien  Address  Report  Card  (1-104) 
On  occasion 
Individuals  or  households 

To  be  used  by  aliens  to  report  current 
address,  upon  10  days  notice,  only  when 
required  under  Section  265(b)  of  the 
Immigration  and  Nationality  Act:  0 
respondents;  0  hours,  not  applicable 
under  3504(h). 
Robert  Veeder— 395-4814 
Larry  E.  Miesse 

Agency  Clearance  Officer,  Systems  Policy 
Staff  Office  of  Information  Technology. 
Justice  Management  Division,  Department  of 
Justice. 

|FR  Doc.  84-7682  Filed  3-21-84;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Wagner-Peyser  Act,  as  amended  by 
Pub.  L.  97-300;  Program  Year  (PY) 
1984  Final  Allotments  for  State 
Employment  Services  Under  the 
Wagner-Peyser  Act,  as  Amended 

agency:  Employment  and  Training 
Administration,  Labor. 

action:  Notice. 

SUMMARY:  This  notice  announces  the  - 
final  allotments  for  PY  1984  (July  1, 
1984-June  30, 1985)  for  State 
Employment  Services  under  the 
Wagner-Peyser  Act.  as  amended. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  J.  Litman.  Acting  Director.  Office 
of  Planning  and  Review,  601  D  Street, 
N.W.,  Washington,  D.C.  20213.  telephone 
number  (202)  376-6650. 
SUPPLEMENTARY  INFORMATION:  Attached 

are  the  final  allotments  for  PY  1984  (July 
1. 1984-June  30, 1985)  for  State 
Employment  Services  under  the 
Wagner-Peyser  Act,  as  amended.  The 
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allotmeRts  are  based  on  the  funds 
appropriated  by  Pub.  L  98-139,  the 
statutory  formula  contained  in  the  Act 
and  the  latest  data  available  to  the 
Secretary.  These  allotments  will  not  be 
updated  for  subsequent  unemployment 
data.  The  PY  1984  State  public 
employment  system  appropriation  totals 
$740,398,000.  In  accordance  with  the 
formula  criteria  in  section  6  of  the 
Wagner-Peyser  Act  as  amended. 
$727,698,000  is  being  allotted  to  the 
States  as  displayed  in  Column  5. 
Nationally,  $12,700,000  is  being  held 
back  to  finance  the  postage  costs 
associated  with  conducting  public 
employment  service  business. 

The  final  allotments  to  the  States  are 
based  on  Calendar  Year  1983  average 
civilian  labor  force  and  unemployment 
data.  The  relative  share  hold-harmless 
as  provided  for  undet  section  6(b)(2)  of 
the  Act  was  from  the  transition  period 
allotments  published  in  the  Federal 
Register  on  November  25, 1983.  The 
Secretary  is  authorized  under  section 
6(b)(4)  of  the  Act  to  reserve  3  percent  of 
the  total  availability.  Under  section 
6(b)(4),  $21,830,940,  or  3  percent  has 
been  set  aside;  the  distribution  of  these 
funds  is  included  in  these  final 
allotments.  Of  this  total  $8,831,987  is 
allocated  to  the  12  States  whose  relative 
share  decreased  from  transition  period 
1984  to  the  PY  1984  basic  formula 
allotment  and  which  have  a  civilian 
labor  force  (CLF)  below  1  million  and 
are  below  the  median  CLF  density. 
These  States  are  held  harmless  at  100 
percent  of  their  transition  period  1984 
relative  share.  The  remaining  $12,998,953 
is  distributed  to  the  remaining  17  States 
losing  in  relative  share  from  transition 
period  1984  to  PY  1984  basic  formula 
amount.  Ten  percent  of  each  State's 
total  allotment  (Column  5,)  is  to  be 
reserved  for  use  according  to  the 
activities  described  under  section  7(b)  of 
the  Act. 

Further  information  regarding  the 
allocation  methodology  is  available 
upon  request. 

Signed  at  Washington, DC.  on  March  16. 
1984. 
Patrick  ).  O'Keefe, 

Deputy  Assistant  Secretary  of  Labor. 


U.S.  Department  of  1>bor— Employment  and  Training  Administration.  Office  of  Finan- 
cial Control  and  Management  Systems,  Final  PY  1984  Wagner-Peyser  Allotments  to 
States,  March  2, 1984 


Basic 
formula 

3  peicaol  dMribiAon 

Tom 

Step  1' 

SMp2' 

T^         1 

Holmanl* 

Alabama _ - 

Alaska ._      _.                    

11,347.351 

6.905.280 

7,658.177 

7,618.520 

70.006.930 

8.486.917 

8,431.957 

1,971.461 

5.668.428 

26.822.061 

14.185.655 

3,033,043 

5,753.326 

33.645.756 

15.359.718 

9,679,392 

6,014.700 

10,300.587 

11.612.902 

3.421.448 

11.392.064 

15.357.941 

28.130.267 

11,727,438 

8,402,611 

13.451,544 

4,701.648 

5.650.456 

4.570.497 

2.442.672 

19.486.402 

5,276.074 

58,407,107 

16,288,737 

4.787,664 

31,451,492 

13,354,343 

9.347,483 

33.537,669 

7,808.373 

2.811.632 

8,480.324 

4,424.921 

13,178,184 

40.855.464 

9,677,839 

2,072.887 

13,579,101 

12.294.584 

5.611.024 

14,178.044 

3.433,068 

0 
1,005,146 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

837,465 
0 
0 
0 
0 
0 
0 

498.032 
0 
0 
0 
0 
0 
0 

684.381 

822.491 

665.290 
0 
0 

767,996 
0 
0 

696,904 
0 
0 
0 
0 
0 
0 
0 

644.100 

0 

0 

1.408,725 

301,733 
0 
0 
0 
0 

499,724 

0                       0 

0         1.005,146 

2S0S43            293.343 

820.865            520.865 

0                       0 

454/496           464/486 

576.478            576.478 

61.127              61.127 

ae73«0            387340 

0                       0 

0                       0 

207364            207,364 

0            837,465 

0                       0 

oj                0 

661,763  L        661.763 

411.215*         411i15 

0                       0 

0                       0 

0            408.032 

0                       0 

0                       0 

0                       0 

245.296            245,296 

574,472             574.472 

0                       0 

0            684.381 

0            822/491 

0            665^90 

0                       0 

0                       0 

0            767.996 

3.993.193         3.993.193 

0                       0 

0            696.904 

0                       0 

913,013            913.013 

639,071            639.071 

0                       0 

0                       0 

192,226            192,226 

0                       0 

0            644.100 

0                       0 

2.571,867         2.571.867 

0         1.406,725 

0  1         301.733 

0                       0 

295.624            295.624 

0                       0 

0                       0 

0            409,724 

11.847,351 
7^810.426 
7451320 

8.t39J85 

CaKomia..- - 

70806,930 
&B41.413 

nonnfifiind 

9^108.435 

DalaMre _ . —  

Distnci  o(  Cohnbii 

Ftoorta          .    

^03^.5e8 

6.055.969 
26«Z2M1 
14185.655 

3^40.407 

6380.791 

33.645.756 

15.359.718 

Maho - —    

Illinois _ _ - 

In(«|>na       

kmra _ 

Kansas — - 

Kentucky 

lotHiwina 

10,341.155 
6>C>S,915 
10.300387 
11.612,902 

Maine „ 

3,919.481 

Maiyland 

Massachusetts _ 

11.392  064 
15.357,841 

Michigan 

28,130.267 

Minoasota __ _.. 

11,972.734 

Missouri „ _ 

Montana _.    „ 

8.977.063 

13.451.544 

5.386.029 

Nebraska 

Nevada „ _ 

6.472.947 
5.235.787 
2.442.672 

19  486.402 

New  Mexico _ 

New  York _ 

North  Carolma 

North  Dakota 

Ohio _    

6.044.070 
A2.400,300 
16,288,737 

5.484.588 

31.451,492 

Oklahoma 

14,267.356 

Oregon _ 

Puerto  Rico _ - 

Rhode  Island _ _ 

9.966.554 
33.537,669 
7,808.373 
3.003.BS8 
8.480,324 

South  Dakota _.    

Tennessee 

Texas _ „ - - 

Utah              

5,088.021 
13,178,184 
43,427,331 
11,086,564 

Vermont _ 

2.374.620 

Virginia - 

Washington „ _ 

Wast  Virginia .. 

Wtaconsm..........^............. _ ..... 

13.579.101 
12.590208 

5.611.024 
'     14.178.044 

3,932,792 

Formula  total 

Guam 

704,093,185 

340,506 

1,433,369 

8,831,987 
0 
0 

12.996.953 
0 
0 

21.830.940 
0 
0 

1  725.924  125 
:          340.506 

Virgin  Islands 

!       1.433,369 

Natkxial  total 

705.867.060 

8.831.987 

1^99e.953 

21,830,940 

1  727,698,000 

J 

'  Funds  are  allocaled  to  the  12  States  whose  retelwe  share  decreased  from  total  TP  1964  to  the  PY  1964  basx:  lormula 
amount  and  which  tmve  a  avihan  labor  force  (CLF)  bek>w  one  mlbon  and  are  beksw  the  median  CLF  density  These  Stales 
are  hekl  harmless  at  1 00  percent  of  itiew  TP  1 984  relative  share 

"  The  balance  of  the  3  percent  funds  are  dwlribuled  to  the  remaining  17  States  tosmg  m  retative  share  from  total  TP  1984  to 
the  PY  1984  basK  formula  amount 

'  MoW-Harmless  provisions  reqiwed  under  seclioo  6(b)  ol  the  Wagner-Peyser  Act.  as  amended,  are  mainta«<ed  at  the  fmal 
altotment  level 

|FR  Doc  84-7890  Filed  »-21.84:  8:4S  am| 
BILLING  COOE  4C1»-»Hi 


10722 


Ffderal  Register  /  Vol.  49,  No.  57  /  Thursday.  March  22.  1984  /  Notices 


Mine  Safety  and  Healtli  Administration 


(Docket  No.  M-«4-28-€] 


:.;|pe 


Betty  B.  Coal  Co.,  lnc.;|Petition  for 
Modification  of  Appiicition  of 
Mandatory  Safety  Standard 

Betty  B.  Coal  Company.  Inc.,  Box  1139, 
Coebum.  Virginia  2423(1  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1303  (permissible  blasting 
devices)  to  its  No.  4  Miiie  (I.D.  No.  44- 
02136)  located  in  Dickenson  County, 
Virginia.  The  petition  isifiled  under 
Section  101(c)  of  the  Feieral  Mine 
Safety  and  Health  Act  dif  1977. 

A  summary  of  the  pelitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  use^  in  a 
permissible  manner,  ana  that 
permissible  explosives  te  fired  only 
with  permissible  shot  fi  'ing  units. 

2.  As  an  alternate  me  hod,  petitioner 
proposes  to  use  the  non  permissible 
FEMCO  Ten-Shot  Blasting  Unit.  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  v^  ell-insulated 
blasting  cable  with  win  s  no  smaller 
than  No.  18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  us<  d  with  not  more 
than: 

a.  Ten  detonators  wit  i  copper  leg 
wires  not  over  30  feet  Ic  ng; 

b.  Ten  detonators  wit  i  iron  leg  wires  6 
and  7  feet  long; 

c.  Nine  detonators  wi  th  iron  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators  w  th  iron  leg  wires 
10  feet  long; 

e.  Seven  detonators  v  rith  iron  leg 
wires  12  feet  long; 

f.  Six  detonators  wit):  iron  leg  wires  14 
feet  long;  and 

g.  Five  detonators  wi  h  iron  leg  wires 
16  feet  long. 

4.  In  addition,  the  FE]  /ICO  Ten-Shot 
Blasting  Unit  will  be  us  id  only: 

a.  With  short-delay  e  ectric  detonators 
with  designated  delay  i  eriods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  which  )rovides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  in  tmediately  upon 
release  of  the  key.  This 
prior  to  connecting  the 
blasting  cable; 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  lea  1 120  volts  when 
installed.  The  pack  wil  be  replaced  at 
intervals  not  to  exceed  6  months. 


will  be  verified 
jnit  to  the 


UMI 


5.  Petitioner  will  attach  the 
manufacturer's  label  specifying 
conditons  of  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
23. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  13, 1984. 
Patricia  W.  Silvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  84-7881  Filed  3-21-84:  845  am| 
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(Docket  No.  M-84-10-C] 

Cannelton  Industries,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Cannelton  Industries.  Inc.,  Cannelton, 
West  Virginia  25036  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1303  (permissible  blasting  devices)  to 
its  No.  3  and  4  Mine  (I.D.  No.  46-01403) 
located  in  McDowell  County,  West 
Virginia,  its  No,  130  Mine  (I.D.  no.  46- 
06051)  located  in  Kanawha  County, 
West  Virginia,  and  its  No.  1  Mine  (I.D. 
No.  467-01284)  and  its  No.  4  Mine  (I.D. 
No.  46-02061),  both  located  in  Boone 
County,  West  Virginia.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit.  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 


than  No.  18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  used  with  no  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long; 

c.  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long; 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long; 

f.  Six  detonators  with  iron  leg  wires  14 
feet  long;  and 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long. 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only; 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable; 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  be  replaced  at 
intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufacuturer's  label  specifying 
conditions  of  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Ariington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
23, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  13, 1984. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  84-7892  Filed  3-21-84:  8:45  am| 
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[Docket  No.  M-S4-17-C1   ' 

Cantrell  Mining  Company,  Inc^  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Cantrell  Mining  Company,  Inc.,  Box 
354.  Pound,  Virginia  24279  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1303  (permissible  blasting 
devices)  to  its  No.  1  Mine  (I.D.  No.  44- 
05703)  located  in  Wise  County,  Virginia. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: . 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit.  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long: 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long; 

c.  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long; 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long; 

f.  Six  detonators  with  iron  leg  wires  14 
feet  long;  and 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long. 

4.  In  addition,  the  FEMCO  Ten-Shot  . 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upoji 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable; 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  be  replaced  at 
intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying 
conditions  of  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 


degree  of  safety  for  the  miners  affected 
as  that  afTorded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
23, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  13. 1984. 

Patricia  W.  Silvey,        * 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

IFD  Doc  M-7e83  Filed  3-Z1-S4:  8:45  amj 
8IUJNG  CODE  4510-43-M 


[Docket  No.  M-84-58-C] 

Ctiafe  Mining  Co^  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Chafe  Mining  Co.,  Inc.,  P.O.  Box  1603, 
Beckley,  West  Virginia  25802  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1303  (permissible  blasting 
devices)  to  its  No.  1  Mine  (I.D.  No.  46- 
06136)  located  in  Raleigh  County,  West 
Virginia.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit.  The  unit 
will  be  used  only  by  an  authorized 
person  and  will  be  used  with  well- 
insulated  blasting  cable  with  wires  no 
smaller  than  No.  18  Brown  and  Sharp 
gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long; 

c.  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long; 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long; 

f.  Six  detonators  with  iron  lee  wires  14 
feet  long;  and 


g.  Five  detonators  with  iron  leg  wires 
16  feet  long. 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable: 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  be  replaced  at 
intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying  the 
conditions  of  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
23, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  14,  1984. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc.  84-7804  Filed  3-21-M;  8;4S  ain| 
WLUNG  CODE  4StO-43-ll 


[Docket  No.  M-«4-1S-Cl 

Crockett  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Crockett  Coal  Company,  P.O.  Box 
.2280,  Wise,  Virginia  24293  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75. 1303  (permissible  blasting 
devices)  to  its  No.  5-A  Mine  (I.D.  No. 
44-05920)  located  in  Wise  County, 
Virginia.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  by  used,  that  all  explosives  and 
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blasting  iteviees  be  used  in  a 
permissible  manner,  and  that 
pennissibie  explosives  b  e  fired  onljr 
with  permissible  shot  firing  units. 

2.  As  an  aJtemate  metlod,  petitoner 
proposes  to  use  the  nondermissibie 
FEMCO  Ten-Shot  Blasting  Unit.  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  osed  with  w^ll-insulated 
blasting  cable  with  wire^  no  smaller 
than  No,  18  Brown  and  S  harp  gauge. 

3.  The  unit  will  be  usei  I  with  no  more 
than: 

a.  Ten  detonators  witli  copper  leg 
ivires  not  over  30  feet  lo»g: 

b.  Ten  detonators  wiii  iron  leg.  wires  b 
and  7  feet  long; 

c.  Nine  detonators  wi!|i  iron  leg  wtirei 
8  and  9  feet  long: 

d.  Eight  detonators  wi 
10  feet  kng; 

e.  Seven  detonators  w  th  iron  leg 
wires  12  feet  long; 

f.  Six  detonators  with 
feet  long;  and 

g.  Five  detonators  witi  i  iron  leg  wires 
16  feet  long. 

4.  In  addition,  Hie  FEKfCO  Ten-Shot 
Blasting  Unit  wiU  be  used  only: 

a.  With  short-deiay  el*ctric  detonators 
with  designated  delay  pf  hods  of  25  to 
500  milliseconds: 

b.  If  the  tanfip,  whieh  |iowles  an 
indication  of  readiness,  pghts 
immediately  upon  insertion  of  the  firing 
key  and  extmgmshes  imtnethatdy  upon 
release  sf  the  key.  TTjts  trill  be  vertffed 
prior  to  conneetfirg  the  i*ift  to  the 
blasting  cable; 

c.  With  a  battery  pack  having  aa  open 
circuit  voltage  of  at  least  120'  voks  when 
installed.  The  pack  will  le  replaced  at 
intervals  not  to  exeeeii  (  moaths>. 

5.  Petitioner  will  attae  t  Hie 
manufacuturer's  label  ^  ecifying 
conditions  of  use  for  the  unit  and  will 
install  the  manufaclorer  s  searFiirg  dwrtce 
on  the  housing  of  the  un  t. 

6.  Petitioaer  states  thj  t  tlie  piskpaaed 
alternate  metkod  will  pr  ovide  the  saaae 
degree  of  safety  for  the  miners  affected 
as  that  aSotded  b^  the  i  taratard. 

Request  for  Cbounents 

Persons  interested  m  ttm  petition'  may 
furnish  writllBii  comments.  These 
comments  must  be  fTtedlwrth  the  Offrre 
of  Standards,  ReguhtN;^  arad 
Variances,  Mine  Safety  land  Heei'th' 
Administratiait,  Roon>K7.  40'15  WAwan 
Boulevard,  Arlingtoiiv  vWgiaia  2229a  AH 
comments  must  be  postproTked  or 
received  in  tllat  office  o»v  or  befece  April 
23, 1984.  Copies  of  the  pjetrtion  are 
avaitsbi*  tm  iaspectionjat  fh«(  add^ss. 
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Dated:  March  13, 1984. 
Patricia  W.  Silvey,   . 

Director.  Off  ice  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  84-7asS  Filed  3-23-84:  8:4$  am| 
8IUJNQ  COOC  4510^3-M 

[Docks*  Na  M-«»-2S-C] 

DmP  Mine  Coal  Co.,  Inc4  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Deep  Mine  Coal  Co.,  Inc.,  R.D.  #2,  Box 
lOeA,  Shamokin,  Pennsylvania  17872 
has  filed  a  petition  te  modify  the 
application  of  30  CFR  75.1714  (self- 
contained  self-rescue  devices)  to  its  No. 
2  Slope  (l.D.  No.  36-05738)  located  in 
Northumberland  County,  Pennsylvania. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-contained  self-rescue 
device  sr  devices  approved  by  the 
Secretary  which  is  adequate  to  protect 
such  person  for  one  hour  or  longer. 

2.  The  distance  from  the  mine  portal 
to  the  actual  working  face  is  less  than 
1,500  feet;  the  miae  can  be  evacuated  in 
less  than  IS  minutes. 

3.  The  mine  is  always  wet  and  there 
are  only  two  pieces  of  electrical 
equipment,  which  are  submergible 
pumps;  therefore,  the  possibility  of  a  fire 
is  remote.  However,  should  a  Ere  occur 
anyvrhere  on  the  intake  side  of  the  mine, 
it  would  be  discovered  immediately 
because  one  miner  is  always  on  the 
gangway  level  loading  and  transporting 
coal.  If  a  fire  should  occur  in  the  return, 
the  miners  couM  escape  out  the  slope  in 
intake  air. 

4.  Petitioner  states  that  the  devices 
are  too  heavy,  bnfficy  and  cumbersome  to 
be  worn  safely  in  the  heavily  pitching 
anthracite  mine.  Sections  of  the  mine 
are  subjiBntedfo  freezing;  temperatures, 
making  constant  availability  of  the 
devices  questionable.  The  wet  mine 
conditions  make  rt  very  difficurt  to 
locate  a  suitable,  dry  storage  locatioa 
for  the  devices.  The  miners  are  eq.uipped 
with  filter-type  self-rescue  devices. 

5.  For  tPtese  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  irrtterested  in  this  petrtroa  may 
furnish  written  comments.  These 
comments  irmst  be  fiFed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 


Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
23, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  N4arch  14.  T984. 

Patricia  W.  Sit««7. 

Director.  Office  of  Standards,  Reguiatiaiia 
and  Variancea. 

IHt  Doc.  M-7W6  riled  3-21-8*:  8:40  anM 
BSJJNG  COOC  4S10-43-M 


[Docket  No.  M-84-90-C1 

Eastern  Associated  Coal  Corp.; 
Petition  for  Modification  of  Applfcation 
of  Mandatory  Safety  Standard 

Eastern  Associated  Coal  Corporation, 
One  PPG  Place,  Pittsburgh, 
Pennsylvania  15222  has  filed  a  petition 
to  modify  the  application  of  30' CFR 
75.1303  (permissible  blasting  devices)  to 
its  Federal  No.  1  Mine  (l.D.  No.  46- 
01429)  and  Joanne  Mine  (I.tt  No.  46- 
01430f,  both  located  in  Marion  County, 
West  Virginia:  its  Federal  No.  2  Mine 
(l.D.  No.  46-01456)  located  in 
Monongalia  County,  West  Virginia;  its 
Keystone  No.  1  Mine  (l.D.  No.  46-01404) 
located  in  McDowell  County,  West 
Virginia;  its  Keystone  No.  2  Mine  (l.D. 
No.  46-01535),  Koppersrton  No.  1  Mijie 
(l.D.  No.  46-01537).  and  Kopperston  No. 
2  Mine  (I.D.  No.  46-01536),  all  located  in 
Wyoming  County,  West  Virginia;  its 
Keystone  No.  4  Mine  (l.D.  No.  46-01498) 
and  Keystone  No.  5  Mine  (l.D.  No.  4&- 
02067),  both  located  in  Raleigh  County. 
West  Virginia;  its  Harris  Na  1  Mine  (;LD. 
No.  46-01271),  Harris  No.  2  Mine  tLIX 
No.  46-01270),  Wharton  No.  11  Mine 
(l.D.  No.  46-04500),  Wharton  Ni».  4  Mine 
(l.D.  No.  46-81272),  LighsEoot  No.  1  Mine 
(l.D.  46-04332).  and  its  ygblfoot  No.  2 
Mine  (.LDi  No.  46-0496&)..  all  located  in 
Boone  County,  West  Vicginia.  The 
petition  is  filed  under  Section  10l(,c)  of 
the  Fedecal  Mine  Safety  and  Healiifa  Act 
of  1977. 

A  summ^ary  of  the  petitjooer's 
sta:t^nicn'es  f(!>ll£mvs: 

1.  The  petrtion  concerns  the 
requirement  tftat  pjermiseible  bfsrating 
devices  be  used,  that  all  explbsives  and 
blasting  devices  be  used  in  a 
permissible  mafmer,  and  thaf 
permissible  expPosrvers  be  fied  orrfy 
with  pernriflsiWe' shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposed  twuse  the  nonpermissibre 
FEMCO  TenrShot  Blasting  Unit.  The  unit 
will  be  used  by  an  authocized  person 
and  will  be  used  with  welT-insulatcd 
blasting  cables  with  wires  no  smaller 
than  No.  IffBtown  and  Sharp  gauge. 
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3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long; 

c.  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long; 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long; 

f.  Six  detonators  with  iron  leg  wires  14 
feet  long;  and 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long. 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to' 
500  milliseconds; 

b.  If  the  lamp,  which  provides  and 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable; 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  be  replaced  at 
intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying 
conditions  of  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
23, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  14, 1984. 
Patricia  W.  Silvey. 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc  84-7697  Filed  3-21-84:  8:45  am) 
BILLING  CODE  4S10-43-M 


1  Docket  No.  M-84-27-C1 

Elbow  Mining,  inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Elbow  Mining,  Inc..  P.O.  Box  1740. 
Princeton.  West  Virginia  24740  has  filed' 


a  petition  to  modify  the  application  of  30 
CFR  75.1303  (permissible  blasting 
devices)  to  its  Lick  Branch  No.  1  Mine 
(I.O.  No.  46-05509]  located  in  McDowell 
County,  West  Virginia.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit.  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long; 

c.  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long; 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long; 

f.  Six  detonators  with  iron  leg  wires  14 
feet  long;  and 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long. 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable; 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  be  replaced  at 
intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying 
conditions  of  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 


of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Ariington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
23, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  13. 1984. 
Patricia  w!  Silvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc  84-7696  Filed  3-21-84:  8 :4S  am) 
MLLMG  CODE  4510-4>-« 


(Docket  No.  M-«4-1»-Cl 

Eiro  Coal  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Elro  Coal  Corporation.  Box  230, 
Appalachia,  Virginia  24216  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1303  (permissible  blasting 
devices)  to  its  No.  3  Mine  (I.D.  No.  44- 
05182)  located  in  Wise  County,  Virginia. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit.  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long; 

c.  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long; 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long; 

f.  Six  detonators  with  iron  leg  wires  14 
feet  long;  and 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long. 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds; 
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b.  If  the  lamp,  which  p  rovides  an 
indication  of  readiness,  ights 
immediately  upon  insert  on  of  the  firing 
key  and  extinguishes  imnediately  upon 
release  of  the  key.  This  \  vill  be  verifled 
prior  to  connecting  the  u  nit  to  the 
blasting  cable; 

c.  With  a  battery  pacld  having  an  open 
circuit  voltage  of  at  leas  120  volts  when 
installed.  The  pack  will  )e  replaced  at 
intervals  not  to  exceed  (  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying 
conditions  of  use  for  theiunit  and  will 
install  the  manufacturerls  sealing  device 
on  the  housing  of  the  unit. 

6.  Petitioner  states  th^  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  iiiners  affected 
as  that  afforded  by  the  ffandard. 

Request  for  Conunentfl 

Persons  interested  in  fiiis  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  6Z7,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postiharked  or 
received  in  that  office  oi  i  or  before  April 
23. 1984.  Copies  of  the  p  itition  are 
available  for  inspection  at  that  address. 

Dated:  March  13. 1984. 

Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulatidits  nd 
Variances. 

IFK  Doc  84-7*09  Ftlad  3-Zl-M:  a:45^in| 
aiUJNOCOOE  4S10-43-M 


(Dodiat  No.  M-«4-«0-C] 


Faitti  Coal  Co.;  Petition' for 
IModification  of  Application  of 
Mandatory  Safety  Standard 

Faith  Coal  Company,  Route  1,  Box 
94-B,  Palmer,  Tennesse^  37365  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1303  (permissibls  blasting 
devices)  to  its  Goforth  Mine  (I.D.  No.  40- 
02701)  located  in  Sequatchie  County, 
Tennessee.  The  petitioni  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  c  f  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permii  sible  blasting 
devices  be  used,  that  al  explosives  and 
blasting  devices  be  usei  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  fifing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit.  The  unit 
will  be  used  by  an  authorized  person 


and  will  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long; 

c.  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long; 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long; 

f.  Six  detonators  with  iron  leg  wires  14 
feet  long;  and 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long. 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable; 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  be  replaced  at 
intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying 
conditions  of  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit. 

6.  petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  (). 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  March  14, 1984. 

Patricia  W.  SUvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|fK  Doc  M-7700  Filed  3-Zl-M:  MS  ami 
MLUNO  COOC  4510-43-41 


UMI 


[Docket  No.  iyi-84-8-C] 

H.R.C.  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

H.R.C.  Coal  Company.  Drawer  890, 
Coebum.  Virginia  24230  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1303  (permissible  blasting 
devices)  to  its  No.  1  Mine  (I.D.  No.  44- 
05090)  located  in  Wise  County.  Virginia. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permiissible  explosives  be  fired  only 
with  permissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit.  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long; 

c.  Nine  detonators  vyith  iron  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long; 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long; 

f  Six  detonators  with  iron  leg  wires  14 
feet  long;  and 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long. 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable; 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  be  replaced  at 
intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying 
conditions  of  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit. 
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6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
23, 1964.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  13. 1984. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

|Hl  DocM-TTOl  Filed  a-ZI-M:  S:45  ami 
BIIXMG  CODE  4510-4S-II 


[Docket  No.  H-84-21-C] 

Home-Rigg  Coal  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Home-Rigg  Coal  Corporation,  Box 
949,  Wise,  Virginia  24293  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1303  (permissible  blasting 
devices)  to  its  No.  1  Mine  (I.D.  No.  44- 
05241)  located  in  Wise  County,  Virginia. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit.  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long; 

c.  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long; 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long; 


f.  Six  detonators  with  iron  leg  wires  14 
feet  long;  and 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long. 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds: 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable; 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  be  replaced  at 
intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying 
conditions  of  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Offioe 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
23, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  13.  1984. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Reguiations 
and  Variances. 

|FR  Doc.  84-7702  Filed  3-21-84: 8:45  sml 
BiLUNG  CODE  4S10-43-M 


[Docket  No.  II-63-47-C1 

J.  J.  &  G.  Coat  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

).  J.  &  G.  Coal  Company,  523  E.  Market 
Street,  Williamstown,  Pennsylvania 
17098  has  filed  a  petition  to  modify  the 
application  of  30  FR  75.1714  (self- 
contained  self-rescue  devices)  to  its 
Whites  Vein  Slope  (I.D.  No.  36-06815) 
located  in  Dauphin  County, 
Pennsylvania.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 


1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-contained  self-rescue 
device  or  devices  ajjproved  by  the 
Secretary  which  is  adequate  to  protect 
the  person  for  one  hour  or  longer. 

2.  The  mine  is  wet  and  virtually  dust 
free.  The  upper  area  of  the  mine  was 
deep  and  strip  mined,  leaving 
ventilation  to  the  surface  by  means  of 
abandoned  slopes,  cracks,  fissures,  and 
strip  pits.  This  creates  a  natural  draft 
that  wold  sweep  noxious  fumes  to  the 
surface  away  from  the  miners. 

3.  Petitioner  states  that  the  mine 
geology,  undulation,  thin  coal  and 
varying  pitches  make  it  impossible  to 
wear  the  devices  while  working. 
Sections  of  the  mine  are  subjected  to 
freezing  temperatures,  making  constant 
availability  of  the  devices  questionable. 
In  addition,  the  wet  conditions  of  the 
mine  make  it  difficult  to  locate  a 
suitable  dry  storage  location  for  the  self- 
rescuers. 

4.  Petitioner  proposes  to  continue 
using  the  present  filter-type  self-rescuers 
as  an  alternative  to  providing  self- 
contained  self-rescuers,  and  states  that 
this  will  provide  the  same  measure  of 
protection  for  the  miners  affected  as 
that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
23, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  14. 1984. 

Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc  84-770]  Filed  ^21-84:  a4S  amj 
BILLINQ  CODE  4S10-43-« 


[Docket  No.  M-e4-22-C] 

Interstate  Commercial  Energy  Corp^ 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Interstate  Commercial  Energy 
Corporation,  P.O.  Box  538.  Big  Stone 
Gap.  Virginia  24219  has  filed  a  petition 
to  modify  the  appUcation  of  30  CFR 
75.1303  (permissible  blasting  devices)  to 
its  No.  1  Mine  (I.D.  No.  44-05600)  located 
in  Wise  County.  Virginia.  The  petition  is 
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filed  under  Section  10ll(c]  of  the  Federal 
Mine  Safety  and  HealUh  Act  of  1977. 

A  summary  of  the  p«  titioner's 
statements  follows: 

1.  The  petition  conc(  ms  the 
requirement  that  perm  ssible  blasting 
devices  be  used,  that  c  II  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  noppermissible 
FEMCO  Ten-Shot  Blading  Unit.  The  unit 
will  be  used  by  an  aut|iorized  person 
and  will  be  used  with  veil-insulated 
blasting  cables  with  w  ires  no  smaller 
than  No.  18  Brown  anc  Sharp  gauge. 

3.  The  unit  will  be  uiied  with  not  more 
than: 

a.  Ten  detonators  w  th  copper  leg 
wires  not  over  30  feet  ong; 

b.  Ten  detonators  w  th  iron  leg  wires  6 
and  7  feet  long; 

c.  Nine  detonators  v  ith  iron  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators  \  /ith  iron  leg  wires 
10  feet  long; 

e.  Seven  detonators  Mrith  iron  leg 
wires  12  feet  long; 

f.  Six  detonators  wil  ii  iron  leg  wires  14 
feet  long:  and 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long. 

4.  In  addition,  the  FI MCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  jlectric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds: 

b.  If  the  lamp,  whicf  provides  an 
indication  of  readinesn,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  Thi  %  will  be  verified 
prior  to  connecting  th(  unit  to  the 
blasting  cable; 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  legist  120  volts  when 
installed.  The  pack  whI  be  replaced  at 
intervals  not  to  excee(  6  months. 

5.  Petitioner  will  att  ich  the 
manufacturer's  label  s  pecifying 
conditions  of  use  for  t  le  unit  and  will 
install  the  manufactur  sr's  sealing  device 
on  the  housing  of  the  i  nit. 

6.  Petitioner  states  t  lat  the  proposed 
alternate  method  will 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  th  i  standard. 

Request  for  Comment  i 

Persons  interested 
furnish  written  comments 
comments  must  be  fil 
of  Standards.  Regulations 
Variances.  Mine  Safe 
Administration.  Room 
Boulevard,  Arlington 
Comments  must  be 


11' 


this  petition  may 

These 
with  the  Office 
and 
^  and  Health 
627.  4015  Wilson 
Virginia  22203.  All 
postmarked  or 


received  in  that  office  on  or  before  April 
23, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  13. 1984. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc  84-7704  Filed  3-n-M;  8:45  ■mj 
BIUJNGCOOE  4$ia-43-M 


(Docket  No.  M-62-9S-C1 

K.  M.  &  K.  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

K.  M.  &  K.  Coal  Company,  Box  40, 
Spring  Glen,  Pennsylvania  17978  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1714  (self-contained  self- 
rescue  devices)  to  its  D  and  R  Slope  (I.D. 
No.  36-01821)  located  in  Schuylkill 
County.  Pennsylvania  and  its  No.  14 
Vein  Slope  (I.D.  No.  36-07244)  located  in 
Northumberland  County.  Pennsylvania. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-contained  self-rescue 
device  or  devices  approved  by  the 
Secretary  which  is  adequate  to  protect 
such  person  for  one  hour  or  longer. 

2.  The  distance  from  the  mine  portal 
to  the  actual  working  face  is  less  than 
2,000  feet;  the  mine  can  be  evacuated  in 
less  than  15  minutes. 

3.  The  mine  is  always  damp  to  wet 
and  there  is  only  one  piece  of  electrical 
equipment,  which  is  a  small  pump 
located  at  the  foot  of  the  slope; 
therefore,  the  possibility  of  a  fire  is 
remote.  However,  should  a  fire  occur 
anywhere  on  the  intake  side  of  the  mine, 
it  would  be  discovered  immediately 
because  one  miner  is  always  on  the 
gangway  level  loading  and  transporting 
coal.  If  a  fire  should  occur  in  the  return, 
the  miners  could  escape  out  the  slope  in 
intake  air. 

4.  Petitioner  states  that  the  devices 
are  too  heavy,  bulky  and  cumbersome  to 
be  worn  safely  in  the  heavily  pitching 
anthracite  mine.  Sections  of  the  mine 
are  subjected  to  freezing  temperatures, 
making  constant  availability  of  the 
devices  questionable.  The  wet  mine 
conditions  make  it  very  difficult  to 
locate  a  suitable,  dry  storage  location 
for  the  devices.  The  miners  are  equipped 
with  filter-type  self-rescue  devices. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 


Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
23, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  14, 1984. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  M-770S  Filed  3-21-«4:  8:4S  am| 
MUJNa  CODE  4S10-43-M 


NATIONAL  COMMISSION  FOR- 
EMPLOYMENT  POLICY 

Notice  of  Meeting 

summary:  Under  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is  hereby 
given  of  the  thirty-third  meeting  of  the 
National  Commission  for  Employment 
Pohcy  in  Washington,  D.C.  at  the  Hotel 
Washington,  Pennsylvania  Avenue  at 
15th  Street,  NW. 

DATES:  April  12.  9:00  a.m.-5:00  p.m.; 
April  13,  9:00  a.m.-5:00  p.m. 
STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  DISCUSSED:  From  9:00 
a.m.  until  about  12:00  m.,  the  meeting 
will  consist  of  providing  orientation 
information  for  newly  appointed 
Commissioners.  During  the  remaining 
one  and  one-half  days  of  the  meeting, 
the  Commissioners  will  discuss  the  final 
report  and  recommendations  evolving 
out  of  the  project  on  older  workers  and 
plan  for  activities  under  a  national 
employment  policy  statement  and  will 
hear  updates  on  research  under  the  Job 
Training  Partnership  Act  and  plans  for 
research  into  changes  in  the  work  place. 
Possible  speakers  include  Senator  Dan 
Quayle  and  Representative  Augustus 
Hawkins.  The  public  is  encouraged  to 
call  and  verify  their  attendance. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Patricia  Hogue,  Director,  National 
Commission  for  Employment  Policy. 
1522  K  Street.  NW.,, Suite  300, 
Washington.  D.C.  20005.  (202)  724-1545. 

SUPPt^MENTARY  INFORMATION:  The 

National  Commission  for  Employment 
Policy  was  established  as  title  V  of  the 
Comprehensive  Employment  and 
Training  Act  Amendments  of  1978  (Pub. 
L.  95-524)  and  reauthorized  under  title 
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IV.  Part  F  of  the  Job  Training 
Partnership  Act  (Pub.  L  97-300).  The 
Act  gives  the  Commission  the  broad 
responsibility  of  advising  the  President 
and  the  Congress  on  national 
employment  issues.  Business  meetings 
are  open  to  the  public.  People  wishing  to 
submit  written  statements  to  the 
Commission  that  are  germane  to  the 
agenda  may  do  so,  provided  that  such 
statements  are  in  reproducible  form  and 
are  submitted  to  the  Director  at  least  5 
days  before  the  meeting  and  not  more 
than  7  days  after  the  meeting. 

In  addition,  members  of  the  general 
public  may  request  to  make  oral 
presentations  to  the  Commission,  time 
permitting.  Such  statements  must  be 
applicable  to  the  announced  agenda  and 
written  application  must  be  submitted  to 
the  director  at  least  5  days  before  the 
meeting.  This  application  should 
include:  name  and  address  of  applicant, 
subject  of  presentation,  relation  to 
agenda,  amount  of  time  needed, 
individual's  qualifications  to  speak  on 
the  subject,  and  a  statement  justifying 
the  need  for  an  oral  rather  than  written 
statement. 

The  Commission  Chairman  has  the 
right  to  decide  to  what  extent  pubHc  oral 
presentations  may  be  permitted  at  the 
meeting.  Oral  presentations  will  be 
limited  to  statements  of  fact  and  views 
and  shall  not  include  any  questioning  of 
the  Commissioners  or  other  participants 
unless  these  questions  have  been 
specifically  approved  by  the  Chairman. 

Minutes  of  the  meeting  and  materials 
prepared  for  it  will  be  available  for 
public  inspection  at  the  Commission's 
headquarters,  1522  K  Street,  NW.,  Suite 
300.  Washington.  D.C.  20005. 

Signed  in  Washington.  D.C.  this  16th  day 
of  March  1984. 

Patricia  W.  Hogue, 

Director. 

|FR  Doc.  84-7669  Filed  3-21-84:  8:45  ami 
BILUNG  CODE  4510-30-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITY 

Media  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(c)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Media  Arts  Advisory  Panel  (NEA/AFI 
Film  Preservation  Section]  to  the 
National  Council  on  the  Arts  will  be 
held  on  April  12, 1984,  from  9:00  a.m.- 
5:00  p.m.  in  Room  716  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 


Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
fmancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  conHdence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)((4].  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 
John  H.  dark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc.  84-7649  Filed  »-Z1-84;  8:4S  am| 
BHJJNG  CODE  7S37-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Eartti  Sciences  Proposal  Review  PaneT 
of  the  Advisory  Committee  for  Eartti 
Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L.  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Earth  Sciences  Proposal  Review 
Panel. 

Date  4nd  time:  April  11. 12. 13.  and  14. 1984: 
8:30  a.m.  to  5:00  p.m.  each  day. 

Place:  The  National  Science  Foundation. 
Room  543. 1800  G  Street,  NW.,  Washington. 
D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  Person:  Dr.  James  Fred  Hays, 
Division  Director,  Earth  Sciences,  Room  602. 
National  Science  Foundation,  Washington, 
DC.  2055a  Telephone:  (202)  357-7958. 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  Earth  Sciences. 

Agenda 

To  review  and  evaluate  research  proposals 
and  projects  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing 

The  proposals  being  reviewed  include 
information  of  proprietary  or  confidential 
nature,  including  technical  information; 
financial  data,  such  as  salaries:  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of  S  U.S.C. 
552b(c).  Government  in  the  Sunshine  Act. 

Authority:  This  determination  was  made  by 
the  Committee  Management  Officer  pursuant 


to  provisions  of  Section  10(d)  of  Pub.  L  92- 
463.  The  Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF.  on  July 
6,1979. 
Dated:  March  19, 1964. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

|FK  Doc.  84-7765  Filed  3-Z1-84: 8:45  »n| 
BIUJN6  CODE  TSSS-OI-H 


Sut>committee  for  Ocean  Sciences 
Researcti  of  ttie  Advisory  Committee 
for  Ocean  Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  for  Ocean  Science 
Research. 

Date  and  time:  April  10. 11.  and  12, 1984. 
9:00  a.m.  to  6:00  pm  each  day. 

Place:  Rooms  628. 1141. 1224.  and  1240, 
National  Science  Foundation.  1800  C  Street. 
NW.,  Washington,  D.C 

Type  of  meeting:  Closed. 

Contact  Person:  Dr.  Robert  E  Hall.  Head. 
Ocean  Science  Research  Section.  Room  611, 
National  Science  Foundation.  Washington. 
D.C  20550,  Telephone:  (202)  357-7924. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  Oceanography. 

Agenda 

To  review  and  evaluate  research  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing 

The  proposals  being  reviewed  include 
information  of  proprietary  or  confidential 
nature,  including  technical  information; 
financial  data,  such  as  salaries:  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of  5  U.S.C 
552b(c].  Government  in  the  Sunshine  Act. 

Authority  to  Close  Meeting 

This  determination  was  made  by  the 
Committee  Management  Officer  pursuant  to 
provisions  of  Section  10(d)  of  Pub.  L.  92-463. 
The  Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determination  by  the  Director,  NSF,  on 
July  6, 1979. 

Dated:  March  19. 1984. 

M.  Rebecca  Wintder. 

Committee  Management  Coordinator. 

|FR  Doc.  84-7766  Filed  3-21-M:  8:45  «in| 
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NUCLEAR  REGULATi 
COMMISSION 

(OockM  No&  50-329  and  ^0-330) 

I 
Consumers  Power  Co.  KMidland  Plant, 
Units  1  and  2);  Receipt  of  Request  for 
Action  I 

Notice  is  hereby  gtven  that  by  letter 
dated  February  10. 1964^  Billie  Pimer 
Garde  of  the  Govemmeiit 
Accountabihty  Project,  on  behalf  of  the 
Lone  Tree  Council  and  others,  has 
requested  that  the  Comtiission  take 
action  with  respect  to  tlie  Midland  Plant. 
The  letter,  which  is  beii^  treated  as  a 
request  for  action  undeit  10  CFR  2.206  of 
the  Commission's  regulations,  has  been 
referred  to  the  Director  bf  the  Office  of 
Inspection  and  Enforcettient  for 
consideration.  As  provided  in  10  CFR 
2.206,  appropriate  actio*  will  be  taken 
on  the  request  within  a  reasonable  time. 

Copies  of  the  request  tare  available  for 
inspection  in  the  Commission's  Public 
Document  Room,  locateii  at  1717  H 
Street  NW.,  WashingtoA.  D.C.  20555  and 
in  the  local  public  docuinent  room  for 
the  Midland  facility,  looated  at  the 
Grace  A.  Dow  MemoriaJ  Library.  1910 
W.  St.  Andrews  Road,  l^idland. 
Michigan  48640. 

Dated  at  Betbeada.  Man|land  this  14th  day 
of  March  IQM. 

For  the  Nucl«ar  Regdat^  Conunisaion. 

Richard  C  DaYoimg. 

Director.  Office  oflnspectipn  and 
Enforcement. 

IFR  Doc  ■4-77aa  FlUd  i-n-t*:  8:4^  am| 
aaJJNQ  CODE  7M»41-M 


[Oodcet  Nos.  S0-44S,  50-f4«] 

Texas  Utilities  Electric  Co.  (Comanche 
Peak  Steam  Electric  Station,  Units  1 
and  2Y  Resct>eduled  Hearing 
Application  for  Operating  License 

March  19. 1984. 

Before  Administrativ » judges:  Peter  B. 
Bloch,  Chairman.  Dr.  K  mneth  A. 
McCoUom,  Dr.  Walter  H.  Jordan. 

The  Evidentiary  Hearing  in  the  above 
captioned  proceeding  scheduled  for 
April  23-27, 1984,  has  qeen  rescheduled 
for  Arpil  24-27, 1964.  8:80  a.m.  to  6«) 
p.m.  on  Monday  through  Thursday  and 
8:30  a.m.  to  3:00  p.m.  on  Friday  at  the 
Fritz  Lantham  Building  Room  5B14.  819 
Taylor  Street.  Fort  Wofth.  Texas. 

Betheada.  Maryland. 

For  the  Atomic  Safety  ^d  Licensing  Board. 
Petsr  B.  Bloch. 
Administrative  Judge. 
|FR  Doc.  M-77«  Filed  i-n-m.  I 
■HJJNO  COM  7$tO-01-M 


Montttly  Notice;  Applicatfons  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations 

I.  Background 

Pursuant  to  PubUc  Law  (Pub.  L)  97- 
415.  the  Nuclear  Regulatory  Commission 
(the  Commission)  is  publishing  its 
regular  monthly  notice.  Pub.  L.  97-415 
revised  section  189  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act.  This 
provision  grants  the  Commission  the 
authority  to  issue  and  make  inunediately 
effective  any  amendment  to  an 
operating  license  upon  a  determination 
by  the  Commission  that  such 
amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  monthly  notice  includes  all 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  publication  of 
the  last  monthly  notice  which  was 
published  on  February  24. 1984  (49  FR 
7(J28)  through  March  13, 1984. 

NOTICE  OF  CONSTOERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  UCENSE  AND 
PROPOSED  NO  SIGNIFICANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no     • 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
pubUcation  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 


Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Branch. 

By  April  23. 1984.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
thp  amendment  under  consideration.  A 
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petitioner  who  fails  to  file  such  a 
supplement  which  satisHes  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  die 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hetzards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commissions  Public 
Document  Room.  1717  H  Street,  NW., 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 


The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Branch  Chief):  petitioner's 
name  and  telephone  number  date 
petition  was  mailed;  plant  name:  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  and  to  the  attorney  for  the 
hcensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (i)-{v) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Pnhhc 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C,  and  at  the  local 
public  document  room  for  the  particular 
facility  involved. 

Alabama  Power  Company,  Docket  Nos. 
50-348  and  50-364.  Joseph  M.  Faiiey 
Nuclear  Plant,  Unit  Nos.  1  and  2, 
Houston  County,  Alabama 

Date  of  amendments  request: 
December  12. 1983. 

Description  of  amendments  request: 
The  amendments  would  modify  the 
Technical  Specifications  to  add  a 
number  of  specifications  required  by  the 
Commission  in  NUREG-0737  following 
the  Three  Mile  Island  accident  and 
following  certain  system  changes  made 
at  Farley  site.  The  systems  and  the 
proposed  changes  to  the  Technical 
Specifications  include:  (1)  Reactor 
vessel  head  vents,  (2)  noble  gas  effluent 
monitors,  (3)  containment  water  level 
monitors  and  (4)  instrumentation  for 
detection  of  inadequate  core  cooling. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  making  a  no  significant 
hazards  consideration  determination  by 
providing  certain  example  (48  FR  14870). 
The  licensee  states  that  the  changes  are 
similar  to  "(ii)  A  change  that  constitutes 
an  additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
technical  specifications:  for  example,  a 


more  stringent  surveillance 
requirement."  We  agree  that  the 
proposed  Technical  Specification  adds 
limiting  conditions  of  operation  and 
sur\eillance  requirements  per  the 
Commission  request  contained  in 
Generic  Letter  83-37  dated  November  1. 
1983.  Therefore,  the  Commission 
proposes  that  the  changes  would  fall 
into  the  category  of  a  no  significant 
hazard  consideration  determination. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library.  212  W.  Bordenshaw  Street. 
Dothan,  Alabama  36303. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esquire,  1800  M  Street. 
N.W.,  Washington,  D.C.  20036. 

NRC  Branch  Chief  Steven  A.  Varga. 

Caroliaa  Power  k  Light  Company, 
Docket  No.  50-324,  Brunswick  Steam 
Electric  Plant.  Unit  2.  Brunswick  County, 
North  Carolina 

Date  of  amendment  request:  January 
10, 1984. 

Desciption  of  amendment  request:  The 
proposed  Technical  Specification 
changes  request  postponement  of  one 
full  flow  test  of  the  core  spray  pumps 
until  the  primary  contairunent 
suppression  chamber  is  restored  to  its 
operational  condition. 

The  licensee  is  presently  planning  to 
shut  down  the  Brunswick  Steam  Electric 
Plant,  Unit  2  during  the  month  of  March 
1984  for  a  30  week  outage  (plus  six 
weeks  for  contingencies)  to  refuel, 
performace  maintenance  work  and 
modify  the  Mark  I  torus.  During  this 
outage,  CP&L  also  plans  to  off-load  the 
entire  reactor  core  in  order  to  perform 
an  inservice  inspection  of  the  reactor 
vessel  and  remove  the  cladding  on  the 
feedwater  spargers.  In  conjuncMon  with 
the  Mark  I  torus  modifications,  the    - 
suppression  chamber  will  be  drained 
and,  therefore,  it  will  not  be  possible  to 
perform  the  full-flow  surveillance  test  of 
the  Core  Spray  System  (CSS)  wherein 
water  is  recirculated  into  the 
suppression  pool. 

This  requirement  will  last  be 
performed  on  approximately  March  9, 
1984.  Due  to  the  modificabons  being 
made  to  the  suppression  pool  the 
maximum  permissible  interval  between 
full  flow  tests  will  be  exceeded.  The 
licensee  is,  therefore,  requesting  a  one 
time  exemption  to  the  maximum 
surveillance  interval  during  the 
upcoming  refueling  outage  (Reload  5) 
until  within  48  hours  after  restoration  of 
the  suppression  chamber  to  operable 
status,  but  in  any  case  no  later  than 
November  15. 1984.  Based  on  the  present 
outage  schedule,  CP&L  plans  to  restore 
the  suppression  chamber  to  operable 
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spray  header  differential  pressure 
instrumentation  (T.S.  4.5.3.1. c.2). 

5.  A  review  of  previous  CSS 
operability  testing  shows  that  the 
system  is  extremely  reliable,  as  no 
failures  have  been  identified  since  1978. 

The  proposed  change  pertaining  to 
specification  4.5.3.1.C.1  represents  a 
relaxation  in  the  surveillance 
requirements.  However,  adequate 
precautions  have  been  taken  to  ensure 
the  availability  of  other  means  of 
cooling  for  the  reactor  core.  Based  on 
the  foregoing  discussion,  the  results  of 
this  change,  would  not:  (1)  Involve 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  or  (2)  create  the  possibility  of 
a  new  and  different  kind  of  accident  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  Therefore,  the 
Commission  proposes  to  determine  that 
these  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Southport.  Brunswick  County    • 
Library.  109  W.  Moore  Street.  Southport. 
North  Carolina  28461. 

Attorney  for  licensee:  George  F. 
Trowbridge.  Esquire.  Shaw.  Pittman. 
Potts  and  Trowbridge.  1800  M  Street. 
NW..  Washington.  D.C.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Carolina  Power  and  Light  Company. 
Docket  No.  50-261,  H.  B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2 

Date  of  amendment  request:  January 
9,  1984. 

Description  of  amendment  request: 
This  amendment  request  proposes  to 
change  the  Technical  Specification  (TS) 
regarding  auxiliary  feedwater  (AFW) 
initiation.  The  current  TS  Table  3.4-1 
implies  that  the  AFW  pump  automatic 
initiation  feature  is  required  above  200°F 
whereas  TS  3.4.1  and  TS  Table  3.5-5 
require  operability  of  other  AFW 
systems  components  above  350°F. 
Therefore  to  correct  the  inconsistencies, 
the  proposed  change  would  revise  TS 
Table  3.4-1  to  require  automatic 
initiation  feature  above  350°F  and  would 
be  consistent  with  the  Westinghouse 
Standard  Technical  Specifications 
NUREG-0452. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  basis  for  the  proposed  amendment 
request  is  the  discovering  of 
inconsistencies  and  errors  within  the 
Technical  Specifications  when 
comparing  TS  Table  3.4-1  to  other 
sections. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
its  standards  set  forth  in  10  CFR  50.92 
for  no  significant  hazards  considerations 


by  providing  certain  examples  published 
in  the  Federal  Register  on  April  6. 1983 
(48  FR  14864).  One  of  the  examples  of  an 
amendment  which  will  likely  be  found 
to  involve  no  significant  hazards 
consideration  is  a  purely  administrative 
change  to  the  TS;  for  example,  a  change 
to  achieve  consistency  throughout  the 
TS.  correction  of  an  error,  or  a  change  in 
nomenclature.  The  attached  proposed 
changes  fall  within  the  Commission's 
example  (i)  of  a  change  not  li4tely  to 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Harlsville  Memorial  Library. 
Home  and  Fifth  Avenues,  ffcrtsville. 
South  Carolina  29535. 

Attorney  for  licensee:  Shaw.  Pittman. 
Potts,  and  Trowbridge.  1800  M  Street. 
NW..  Washington.  D.C.  20036. 

NRC  Branch  Chief.  Steven  A.  Varga. 

Consumers  Power  Company.  Docket  No. 
50-255,  Palisades  Plant,  Van  Buren 
County,  Michigan 

Date  of  amendment  request:  August 
29,  1983. 

Description  of  amendment  request: 
The  proposed  amendment  would'revise 
the  descriptive  material  in  Section  5.3.3 
of  the  Palisades  Technical 
Specifications,  The  revision  to  Section 
5.3.3  would  delete  the  third  (spare)  high 
pressure  safety  injection  pump  from  the 
description  of  the  design  features  of  the 
plant  because  this  spare  pump  has  been 
adapted  for  auxiliary  feedwater  service. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
by  providing  certain  examples  (April  6, 
1983.  48  FR  14870).  One  of  the  examples 
of  actions  likely  to  involve  no  significant 
hazards  consideration  relates  to  a 
purely  administrative  change  to 
Technical  Specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  Technical  Specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature.  The  Palisades  Emergency 
Core  Cooling  System  (ECCS)  has  two 
high  pressure  safety  injection  pumps;  the, 
third  pump  was  an  installed  spare  and 
was  not  relied  on  in  the  analysis  of  the 
performance  of  the  ECCS.  Accordingly, 
the  deletion  of  the  third  high  pressure 
safety  injection  pump  from  the 
description  of  the  design  features  of  the 
ECCS  does  not  affect  the  safety  of  the 
plant.  This  change,  therefore,  would  be 
administrative  in  nature  and  would  fall 
within  the  category  of  the  example  cited 
above.  On  this  basis,  the  staff  proposes 
to  determined  that  the  requested  action 
would  involve  a  no  significant  hazards 
consideration  determination. 
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Local  Public  Document  Room 
location:  Kalamazoo  Public  Library.  315 
South  Rose  Street,  Kalamazoo,  Michigan 
49006. 

Attorney  for  licensee:  }udd  L.  Bacon. 
Esquire,  Consumers  Power  Company, 
212  West  Michigan  Avenue.  )ackson. 
Michigan  49201. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Consumers  Power  Compaay,  Docket  No. 
50-255,  Palisades  Plant.  Van  Buren 
County,  Michigan 

Date  of  amendment  request: 
November  2, 1983. 

Description  of  amendment  request: 
The  proposed  Kcense  amendment  would 
delete  requirements  incorporated  into 
the  license  by  Order  dated  November  9, 
1979,  issued  by  the  Commission's  Office 
of  Inspection  and  Enforcement. 
Specifically,  items  A,  B  and  C  of  Section 
IV  of  the  Order,  as  quoted  below,  would 
be  deleted: 

"A.  Prior  to  startup  following  the 
present  refueling  the  licensee  shall 
conduct  a  comprehensive  review  of  all 
procedures  and  check  lists  to  assure 
that: 

(1)  all  valves  and  other  controls  for 
engineered  safety  features  have  been 
identified  in  such  procedures  and  check 
lists; 

(2)  such  procedures  and  check  lists 
require  that  all  such  valve  and  other 
controls  are  in  their  proper  position 
prior  to  startup  after  any  cold  shutdown; 
and 

(3)  such  procedures  and  check  lists 
require  that  after  testing,  maintenance 
or  other  activities  which  involve 
manipulating  such  valves  and  other 
controls,  the  valves  and  other  controls 
have  been  returned  to  their  proper 
position  for  operation. 

B.  Report  to  the  Director  of  the  NRCs 
Region  III  office  the  results  of  at  least 
monthly  inspections  during  operation  of 
all  accessible  valves  and  other  controls 
for  engineered  safety  systems  for 
compliance  with  the  Limiting  Condition 
for  Operation  (LCO)  requirements  of  the 
Technical  Specifications. 

C.  Prior  to  startup  following  the 
present  refueling,  the  licensee  shall 
explain  to  the  Director,  NRC  Office  of 
Inspection  and  Enforcement,  in  a 
meeting  in  Bethesda,  Maryland,  how  the 
above  requirements  shall  be 
implemented." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  states  that  Items  A  and  C 
above  were  completed  prior  to  startup 
from  the  1979  refueling  outage. 
Moreover,  the  licensee  maintains  that 
since  Item  B  is  a  monthly  requirement, 
and  is  currently  ongoing,  the  licensee 


will  continue  the  monthly  surveillance 
of  all  accessible  valves  and  contris  for 
engineered  safety  features.  The  licensee 
further  states  that  the  monthly  reporting 
is  an  unnecessary  function  since  any 
noncomphance  discovered  must  be 
reported  to  the  Commission  in 
accordance  with  the  Palisades 
Technical  Specifications. 

Tlie  Commission  has  provided 
guidance  concerning  the  application  of 
standards  for  a  no  significant  hazards 
consideration  determination  by 
providing  certain  examples  (April  6, 
1983,  48  FR  14870).  One  of  the  examples 
(iv)  of  actions  not  likely  to  involve  a 
significant  hazards  consideration  relates 
to  a  "relief  granted  upon  demonstration 
of  acceptable  operation  from  an 
operating  restriction  that  was  imposed 
because  acceptable  operation  was  not 
yet  demonstrated.  This  assumes  that  the 
operating  restriction  and  the  criteria  to 
be  applied  to  a  request  for  relief  have 
been  established  in  a  prior  review  and 
that  it  is  justified  in  a  satisfactory  way 
that  the  criteria  have  been  met."  The 
requested  action  is  encompassed  within 
this  example.  Based  on  the  above 
discussion,  and  if  the  Commission's 
Region  III  Office  confirms  that  the 
requirements  of  the  Orders  have  been 
satisfactorily  completed,  the  staff 
proposes  to  determine  that  the 
requested  action  would  involve  a  no 
significant  hazards  consideration 
determination. 

Local  Public  Document  Room 
location:  Kalamazoo  Public  Library,  315 
South  Rose  Street,  Kalamazoo,  Michigan 
49006. 

Attorney  for  licensee:  Judd  L  Bacon, 
Esquire,  Consumers  Power  Company, 
212  West  Michigan  Avenue,  ]ackson, 
Michigan  49201. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Dairyland  Power  Cooperative,  Docket 
No.  50409,  La  Crosse  Boiling  Water 
Reactor,  Vernon  County,  Wisconsin. 

Date  of  amendment  request: 
December  19, 1983. 

Description  of  amendment  request: 
The  proposed  amendment  consists  of 
four  parts.  (1)  Add  the  requirement  that 
the  NRC  be  notified  of  any  changes  in 
use  of  two  small  portions  of  land  in  the 
exclusion  area  which  might  allow  the 
establishment  of  residences:  (2)  Add  the 
requirement  that  the  plant  be  shut  down 
in  the  event  of  flooding  by  the 
Mississippi  River;  (3)  Modify  to  increase 
the  stringency  of  requirements  for 
reactor  primary  water  quality;  and  (4) 
Add  a  requirement  to  inspect  the 
containment  air  lock  door  seals  evey  72 
hours  and  to  replace  them  periodically 


in  accordance  with  manufacturer  s 
instructions. 

Basis  for  proposed  no  significont 
hazards  consideration  determination: 

All  of  the  above  proposed  changes 
resulted  from  the  Systematic  Evaluation 
Program  (SEP!  review  of  the  La  Crosse 
Boiling  Water  Reactor.  The  basis  for 
these  changes  is  contained  in  the  La 
Crosse  Integrated  Plant  Safety 
Assessment  Report.  NUREG0827.  Each 
of  the  four  changes  introduces  an 
additional  restriction  or  control  which 
does  not  currently  exist. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
.  the  standards  in  10  CFR  50.92  by 
providing  certain  examples  (48  FR  14870, 
April  6, 1983).  One  of  the  examples  (ii) 
of  actions  not  likely  to  involve  a 
significant  hazards  consideration  is  a 
change  that  constitutes  an  addition 
restriction  or  control  not  presently 
included  in  the  Technical  Specifications. 
The  staff  proposes  to  conclude  that  the 
four  proposed  changes  described  above 
would  be  encompassed  within  example 
(ii)  and,  therefore,  would  involve  a  no 
significant  hazards  consideration 
determination. 

Local  Public  Document  Room 
location:  La  Crosse  Public  Library.  800 
Main  Street.  La  Crosse.  Wisconsin 
54601. 

Attorney  for  licensee:  O.  S.  Heistand. 
Jr.,  Esquire,  Morgan  Lewis  &  Bockius, 
1800  M  Street.  N.W..  Washington.  D.C. 
20036. 

NRC  Ranch  Chief:  Dennis  M. 
Crutchfield. 

Duke  Power  Company,  Dockets  Nos.  50- 
269,  50-270,  and  50-287,  Oconee  Nuclear 
Station.  Units  Nos.  1, 2,  and  3,  Oconee 
County,  South  Carolina 

Date  of  amendment  request  February 
13, 1984. 

Description  of  amendment  requests: 
The  amendments  would  authorize 
proposed  changes  to  the  Oconee 
Nuclear  Station  (ONS)  Technical 
Specifications  (TSs)  which  are  required 
to  support  the  operation  of  Oconee  Unit 
3  at  full  rated  power  during  Cycle  8.  The 
proposed  changes  to  the  core  protection 
safety  limits  (TS  2.1),  the  protective 
system  maximum  allowable  setpoints 
(TS  2J),  and  the  rod  position  limits  (TS 
3.5.2).  as  well  as  the  administrative 
renumbering  of  the  figures  in  TS  3.5.2 
are  in  accordance  with  the  application. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  Example  (iii)  of 
the  types  of  amendments  not  likely  to 
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Duke  Power  Company,  I  )ockets  Nos.  50- 
269.  50-270.  and  50-287,  Oconee  Nuclear 
Station.  Units  Nos.  1,  2.  and  3,  Oconee 
County.  South  Carolina 

Date  of  amendment  rt  quest:  February 
13. 1984. 

Description  of  amend,  nent  request: 
The  amendments  would  authorize  a 
proposed  change  to  the  Technical 
Specifications  (TSs)  by  i  evising  TS  3.4.5 
to  establish  a  degraded  node  for  the 
Emergency  Condenser  C  ooling  Water 
(ECCW)  System.  Such  a  degraded  mode 
would  allow  for  continued  operation  of 
the  Oconee  units  for  a  li  nited  period  of 
time  {seven  days)  if  the  SCCW  System 
becomes  inoperable.  Th  >  ECCW  System 
is  a  unique  design  feature  at  Oconee 
which  allows  for  contin  led  condenser 
circulating  water  flow  b/ gravity 
following  a  loss  of  all  station  power 
except  station  batteries 

This  feature  provides  a  continuous 
flow  of  condenser  coolii  ig  w^ter  as  a 
means  of  removing  deci  y  heat,  with 
backup  paths  that  utiliz  >  the  main  steam 
relief  valves,  auxiliary  service  water 
system,  or  the  safe  shut  lown  facility. 
The  ECCW  System  is  a  desirable  feature 
which  allows  continued  plant  heat 
removal  through  the  cot  densers  during 
an  extended  loss  of  pov  er.  In  order  to 
maintain  use  of  the  condenser  and  not 
require  use  of  backup  treasures  to 


remove  decay  heat,  it  is  preferable  to 
repair  an  inoperable  ECCW  System 
while  the  plant  is  at  power  instead  of 
requiring  a  plant  shutdown  as  would 
presently  be  required.  Seven  days  is  a 
reasonable  time  to  make  repairs  on  the 
system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Duke  Power  Company's  (the  licensee) 
submittal  of  February  13. 1984.  included 
a  discussion  of  the  proposed  action  with 
respect  to  the  no  significant  hazards 
consideration  standards.  This 
discussion  has  been  reviewed,  and  the 
Commission  finds  it  acceptable.  Each  of 
the  three  standards  is  discussed  below. 

First  Standard 

The  impact  that  ECCW  inoperability 
would  have  on  the  results  of  the 
analysis  for  the  loss  of  all  station  power 
case  was  determined.  Briefly,  there  is  no 
increase  in  the  probability  that  this 
accident  scenario  will  occur  as  a  result 
of  the  ECCW  System  being  inoperable. 
Furthermore,  with  the  ECCW  System 
inoperable,  the  consequences  resulting 
from  this  accident  will  not  be  increased. 

Each  accident  analysis  addressed  in 
the  Oconee  Final  Safety  Analysis  Report 
(FSAR)  has  been  reviewed  with  respect 
to  the  requested  specification  change. 
The  review  has  indicated  that  the 
ECCW  System  is  referred  to  in  only  the 
hypothetical  case  where  all  station 
power  except  station  batteries  is  lost 
(FSAR  Section  15.8.3).  All  other 
accidents  evaluated  in  the  FSAR  do  not 
address  the  use  of  the  ECCW  System. 

The  probability  that  this  accident 
scenario  will  occur  is  not  affected  by 
this  amendment  request.  The 
operability/inoperability  of  the  ECCW 
System  has  no  influence  on  events  that 
may  result  in  the  loss  of  all  station 
power. 

The  consequences  resulting  from  this 
accident  with  the  ECCW  System 
inoperable  have  been  evaluated.  As 
addressed  in  the  FSAR,  the  immediate 
operability  of  the  ECCW  System  is  not 
required.  Additional  means  of  decay 
heat  removal  are  available,  as  described 
in  the  licensee's  technical  justification 
for  this  amendment  request  and  the 
FSAR.  With  the  turbine-driven 
emergency  feedwater  pump  but  without 
either  electrical  power  or  presence  of 
Lake  Keowee,  several  hours  are 
available  before  exhausting  the  supply, 
of  stored  condensate  pumped  into  the 
steam  generators  and  the  steam  vented 
to  the  atmosphere.  When  normal 
condensate  supply  is  exhausted,  then 
the  auxiliary  service  water  pumps  or  the 
standby  shutdown  facility  (SSF)  can  put 
lake  water  directly  into  the  steam 
generators.  This  feature  ensures  that  the 


decay  heat  removal  through  the 
secondary  side  can  continue  as  long  as 
necessary. 

In  addition,  the  overall  risk  to  the 
health  and  safety  of  the  public  is 
extremely  low  because  during  the  time 
the  ECCW  System  is  inoperable  there  is 
a  very  low  probability  that  a  complete 
loss  of  power  will  occur.  Furthermore, 
Oconee's  emergency  power  system  is 
provided  by  the  two  Keo'wee 
hydroelectric  units  instead  of  diesel 
generators,  offering  a  high  degree  of 
reliable  power  for  emergency  situations. 

Second  Standard 

The  proposed  amendments  allowing 
for  temporary  inoperability  of  the 
ECCW  System  do  not  in  any  way  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated. 

Third  Standard 

The  proposed  amendments  specify  a 
degraded  mode  of  operation  for  the 
ECCW  System.  The  ECCW  System  is  a 
backup  system  to  the  Condenser 
Circulating  Water  System  (CCW)  which 
provides  coolant  flow  to  the  condensers 
during  normal  and  emergency  plant 
operations.  The  CCW  System  is  a  heat 
sink  for  Oconee  Nuclear  Station  during 
plant  cooldown  and  hot  standby. 

As  stated  earlier,  the  ECCW  System 
will  maintain  a  source  of  coolant  flow  to 
the  condensers  in  the  highly  unlikely 
event  in  which  all  station  power  except 
station  batteries  is  lost.  As  detailed  in 
FSAR  Section  15.8.3.  the  immediate 
operation  of  the  ECCW  System  is  not 
required.  Further,  even  if  the  CCW  or 
the  ECCW  Systems  cannot  provide 
coolant  flow  to  the  condensers,  then 
steam  produced  in  the  steam  generators 
will  be  relieved  to  the  atmosphere  via 
the  main  steam  relief  valves.  If  the 
normal  condensate  supply  is  exhausted, 
then  the  auxiliary  service  water  pumps 
or  the  SSF  can  put  lake  water  directly 
into  the  steam  generators.  This  feature 
ensures  that  decay  heat  removal  through 
the  secondary  side  can  continue  as  long 
as  necessary;  therefore,  the  absence  of  a 
recirculation  path  for  the  steam  will  not 
compromise  plant  safety.  Thus,  the 
margin  of  safety  will  not  be  significantly 
reduced  by  the  proposed  amendments. 

The  Commission  proposes  to 
determine  that  the  application  does  not 
involve  a  significant  hazards 
consideration  since  it  appears  that  the 
standards  of  10  CFR  50.92  are  met. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  Southbroad  Street.  Walhalla. 
South  Carolina. 
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Attorney  for  licensee:  ].  Michael 
VIcGarry.  Ill,  Bishop,  Liberman,  Cook, 
Purcell  and  Reynolds,  1200  17th  Street. 
VW..  Washingtoin.  D.C.  20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

Florida  Power  and  Light  Company, 
Docket  No.  50-335.  St.  Lucie  Plant,  Unit 
No.  1,  St.  Lucie  County,  Florida 

Date  of  amendment  request:  January 
10. 1984. 

Description  of  amendment  request: 
This  proposed  amendment  would  delete 
Appendix  B.  Part  1  of  the  Technical 
Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  appUcation  of  these 
standards  by  providing  certain 
examples  of  actions  involving  no 
significant  hazards  considerations.  One 
of  the  examples  of  actions  involving  no 
significant  hazards  considerations  (i) 
relates  to  amendments  of  a  purely 
administrative  change  to  a  technical 
specification,  correction  of  an  error,  or  a 
change  in  nomenclature.  The  current 
Technical  Specifications  contains,  in 
Appendix  B,  Part  1  radiological 
technical  specifications  that  have  now 
been  included  in  the  Technical 
Specifications  as  a  part  of  Amendment 
59  that  was  issued  on  August  18. 1983. 
Appendix  B,  Part  1  should  have  been 
deleted  with  the  issuance  of 
Amendment  59.  In  view  of  the  above, 
the  staff  considers  this  to  be  an 
administrative  change  and  proposes  to 
determine  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  33450. 

Attorney  for  licensee:  Harold  F.  Reis. 
Esq..  Lowenstein.  Newman,  Reis  and 
Axelrad.  1025  Connecticut  Avenue. 
NW.,  Washington,  D.C.  20036. 
NRC  Branch  Chief:  James  R.  Miller. 

Florida  Power  Corporation,  et  al., 
Docket  No.  50-302,  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant,  Citrus 
County,  Florida 

Date  of  amendment  request:  May  6, 
1982,  as  supplemented  on  January  20, 
March  7, 1983  and  February  6, 1984 
(withheld  from  public  disclosure). 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Crystal  River  Unit  3  Modified 
Amended  Security  Plan,  Revision  2, 
dated  November  10, 1978.  The  proposed 
changes  include:  a  complete  revision  of 
the  Plan  in  a  format  compatible  with 
NUREG-0908;  changes  in  security 
management  structure;  revisions  in 


procedures  and  documentation  relative 
to  personnel  screening,  access 
authorization,  access  controls  at  the 
personnel  access  point,  badging, 
escorting,  vehicular  access  and 
associated  controls,  processing  of 
packages  and  materials,  construction 
activities,  and  testing  of  security 
equipment  and  surveillance  of  barriers; 
revision  of  the  training  and  qualification 
requirements  for  Security  Force 
personnel  to  assure  consistency  with  the 
Security  Training  and  Qualification 
Plan;  updated  listings  and  drawings  of 
vital  areas  and  vital  area  portals; 
deletion  of  security  requirements 
concerning  the  Owner-Controlled  Area; 
revision  of  the  methods  and  frequency 
of  security  patrols;  upgrading  of  search 
requirements  for  personnel,  vehicles, 
and  material;  revision  of  control 
accountability  measures  for  security 
keys,  locks,  and  related  equipment: 
upgrading  of  performance  parameters 
for  intrusion  and  detection  equipment; 
further  detail  on  illumination,  security 
emergency  power,  the  CCTV  system, 
alarm  station  operation,  and  security 
communications;  upgrading  of 
requirements  to  be  in  effect  during 
refueling  and  major  maintenace  outages; 
consolidation  of  security  reporting  and 
recordkeeping  requirements;  and 
revision  of  security  audit  commitments 
as  required  by  10  CFR  73.40(d)  and  10 
CFR  73.55(g)(4).  Pursuant  to  10  CFR 
73.21,  these  changes  are  withheld  from 
pubHc  inspection. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR 14870).  Three  of 
these  examples  of  guidance  are:  a  purely 
administrative  change  to  technical 
specifications;  a  change  that  constitutes 
an  additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
technical  specifications;  and  a  change  to 
make  a  license  conform  to  changes  in 
the  regulations,  where  the  licensing 
change  results  in  very  minor  changes  to 
facility  operations  clearly  in  keeping 
with  the  regulations.  The  proposed 
changes  all  fall  into  one  of  these 
categories.  Administrative  changes  do 
not  lend  themselves  to  a  significant 
hazards  consideration  based  on  the 
proposed  amendment  because  the 
changes  result  in  very  minor  changes  to 
facility  operations.  Other  changes  are 
proposed  to  make  the  license  conform  to 
changes  in  the  regulations  since  the 
initial  submittal  and  approval  of  the 
Plan  and  add  requirements  to  ensure 
compliance  with  regulations.  Still  other 
changes  impose  additional  limitations, 
restrictions,  or  controls  not  previously 


submitted  that  improve  safeguards 
effectiveness  of  the  facility.  Although 
some  prior  commitments  have 
decreased  in  the  proposed  amendment 
these  reductions  shave  been  instituted 
to  conform  to  more  recent  Commission 
guidelines  and  are  clearly  within  all 
applicable  Commission  acceptance 
criteria. 

Furthermore,  this  comprehensive 
change,  applied  in  its  entirety,  results  in 
a  more  effective  security  program  which 
does  not  decrease  safeguards 
effectiveness.  The  proposed  changes  do 
not  affect  reactor  operations  or  accident 
analyses  and  have  no  radiological 
consequences.  Therefore,  operation  in 
accordance  with  the  proposed 
amendment  clearly  involves  no 
significant  hazards  consideration, 
because  the  changes  will  not  (1)  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated;  or  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated;  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety 
Accordingly,  the  Commission  proposes 
to  determine  that  these  changes  do  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
Location:  Crystal  River  Public  Library, 
668  N.W.  First  Avenue,  Crystal  River. 
Florida. 

Attorney  for  licensee:  R.  W.  Neiser, 
Senior  Vice  President  and  General 
Counsel,  Florida  Power  Corporation. 
P.O.  Box  14042.  St.  Petersburg,  Florida 
33733. 

NRC  Branch  Chief:  John  F.  Stok. 

GPU  Nucier  Corporation,  Docket  No.  5«>- 
219,  Oyster  Creek  Nuclear  Generating 
Station,  Ocean  County,  New  Jersey 

Date  of  application  for  amendment 
December  21. 1983  which  supersedes 
application  dated  July  13. 1983. 

Description  of  amendment  request: 
Request  for  approval  of  Technical 
Specification  (TS)  changes  which  would 
involve  changes  to  Section  3.1  and  4.2 
concerning  the  scram  discharge  volume 
(SDV)  modifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
On  June  28, 1980,  during  a  routine 
shutdown  of  the  Browns  Ferry  Unit  3 
reactor,  a  manual  scram  from 
approximately  36%  power  failed  to 
insert  about  40%  of  the  control  rods. 
Two  additional  manual  scrams  followed 
by  an  automatic  scram  were  required 
before  all  control  rods  were  fully 
inserted.  The  total  time  that  elapsed 
from  the  initial  scram  until  all  rods  were 
inserted  was  approximately  15  minutes. 
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Subsequent  iBVestigaliaos  by  the 
licensee.  Ceneral  Electric  Company,  and 
the  NTtC  staff  narrowed  he  cause  of  the 
problem  to  an  accumulation  of  water  in 
the  SDV  header  at  the  lir  le  of  the  first 
scram.  It  is  believed  that  water 
accumulated  because  th(  SDV  system 
venting  and/or  draining  vere 
obstructed.  Furthermore,  the 
accumulaiion  of  water  wu  not  detected 
by  SDV  level  instrument  i  which  input  to 
the  reactor  protection  sy  item.  It  was 
believed  that  the  SDV  le  el 
instrumentation  was  des  gned  to  scram 
the  reactor  before  water  accumulated  in 
the  scram  discharge  volu  me  that  could 
hinder  scram.  As  a  resull ,  the 
Commission's  Office  of  I  ispection  and 
Enforcement  (I&E)  issuec  two  I&E 
Bulletins  addressing  boti  short  and  long 
term  programs. 

The  long  term  program  addressed 
SDV  system  design.  In  older  to  improve 
the  overall  desi^  of  the  BDV  system  an 
NRR  task  force  has  been  working  with  a 
subgroup  of  the  BWR  Ov  ners  Group  to 
develop  revised  scram  di  scharge  system 
design  and  safety  criteri; .  The  NRC 
endorsed  the  criteria  developed  by  the 
BWR  Owners  Group.  Thi  •  modifications 
being  performed  at  Oysti  r  Creek  are  in 
accordance  with  the  BW  i  Owners 
Group  recommendations  in  response  to 
IE  Bulletin  80-17  and  its  iupplements. 
As  a  result  of  providing  t  wo  SDV 
instrument  volumes,  the  ligh  water  level 
scram  and  rod  block  setpoints  are  to  be 
changed.  The  high  wafer  level  setting  for 
scram,  is  requested  to  be  changed  from 
37  gallons  to  18.38  gallon  i  (59  inches)  of 
water,  which  will  permit  the  137  control 
rods  to  scram  by  either  s  >t  of  level 
instruments.  The  high  wa  ter  level  setting 
for  rod  block  is  requestec  to  be  changed 
from  18  gallons  to  9 gallons  (29  inches] 
of  water  which  results  in  a  rod  block 
and  an  alarm  at  either  instrument 
volume.  In  addition,  the  !  cram  discharge 
volume  drain  and  vent  vi  lives  closure 
times  are  requested  to  bi  changed  to  be 
in  agreement  with  the  BWR  Owners 
Group  recommendations 

The  proposed  modifies  tion  would 
ensure  that  there  is  suffi(  ient  volume 
available  in  the  SDV  to  £  How  all  137 
control  rods  to  scram  in  he  event  that 
plant  conditions  warrant  this  action. 
The  safety  function  of  th  >  SDV  and  its 
associated  instruments  have  not 
changed.  Since  the  modi:  ication  and 
associated  technical  specifications 
provide  the  redundant  instrument 
volumes  with  necessary  nstrumentation 
and  appropriate  setpointjs.  the  safety  of 
the  plant  will  be  enhance  d,  thereby 
providing  a  greater  degre  e  of  protection 
for  the  health  and  safety  of  the  public. 
This  change  would  constitute  an 


additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications  that  is,  a  more 
stringent  surveillance  requirement,  and 
is.  therefore,  consistent  with  example  (ii) 
of  the  Commission  guidance  (48  PR 
1487a  April  6, 1983)  as  a  type  of  action 
which  would  involve  a  no  significant 
hazards  consideration  determination. 
On  this  basis,  the  NRC  Staff  proposes  to 
determine  that  this  amendment  does  not 
involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  101  Washington  Street.  Toms 
River.  New  Jersey  08753. 

Attorney  for  licensee:  G.  F. 
Trowbridge,  Esquire.  Shaw.  Pittman, 
Potts  and  Trowbridge,  1800  M  Street, 
NW.,  Washington.  D.C.  20036. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield.  Chief. 

Iowa  Eledcic  Light  and  Power  Company, 
Docket  No.  5»-331.  Duane  Arnold 
Enei:giy  Center.  Linn  County,  Iowa 

Date  of  amendment  request:  January 
26,1984. 

Description  of  amendment  request: 
The  proposed  amendment  would  modify 
the  environmental  Technical 
Specifications  and  delete  the 
requirenaent  to  examine  the  vegetation 
on  and  around  the  site  to  determine  if 
there  is  any  salt  drift  damage  from  the 
cooling  towers. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  appHcatton  of  the  standards  for 
detei  wiinHig  whether  a  significaiit 
hazards  consideration  exists  by 
providing  examples  of  amendments  that 
are  considered  not  likely  to  mvolve 
significant  hazards  considerations  (48 
FR 14S70J.  One  such  examplte  (iv),  of 
actions  states  that  a  relief  is  granted 
upofj  demonstration  of  acceptable 
operation  from  an  operating  restriction 
that  was  imposed  because  acceptable 
operation  was  not  demorrstrated.  This 
assumes  that  the  operating  criteria  to  be 
applied  to  a  request  for  relief  have  been 
established  in  a  prior  review  and  that  it 
is  justified  in  a  satisfactory  way  that  the 
criteria  have  been  met. 

The  proposed  change  deletes  the 
requirement  to  examine  the  vegetation 
on  and  around  the  site  to  determine  if 
there  is  any  salt  drift  damage  from  the 
cooling  towers.  The  Technical 
Specifications  reqnire  that  the 
vegetation  damage  study  be  done  for  at 
least  two  years  to  document  any 
possible  adverse  effects,  The  hcensee 
has  conducted  socJi  a  study  for  nine 
years  and  found  no  stgnrficaiit  damage 
to  any  vegetation.  Sinoe  the  licensee  has 
demonstrated  that  the  cooling  lower 


operation  has  been  found  acceptable 
from  the  point  of  view  of  its  impact  on 
surrounding  vegetation,  the 
Commission's  example  (iv)  applies  and 
the  requested  amendment  is  not 
expected  to  involve  a  significant 
hazards  consideration. 

Since  the  application  for  amendment 
involves  a  proposed  change  that  is 
similar  to  an  example  for  which  no 
significant  hazards  consideration  exists, 
the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
426  Third  Avenue.  SE..  Cedar  Rapids, 
Iowa  52401. 

Attorney  for  licensee:  Jack  Newman, 
Harold  F.  Reis,  Esquire,  Newman  and 
Holtzinger,  1025  Connecticut  Avenue, 
NW.,  Washington.  D.C.  20(W6. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-331,  Duane  Arnold 
Energy  Center,  Linn  County,  Iowa 

Date  of  amendment  request:  ]amiaTy 
27, 1984. 

Description  of  amendment  request 
The  proposed  amendment  requests 
modification  to  the  Technical 
Specifications  pertaining  to  the 
requirements  set  forth  in  NUREG-0737. 
"Clarification  of  TMI  Action  Plan 
Requirements"  and  as  requested  by  onr 
Generic  Letter  83-36.  Technical 
Specification  changes  are  requested  in 
response  to: 

(1)  The  following  TMI  Actitm  Plan 
Items:  II.B.3 — Post-Accident  Sampling: 
H.F.1.1— NoWe  Gas  Monitor  II.F.1.2— 
Iodine  Particulate  Sampling;  U.F.l  J — 
Containment  High-Range  Monitor 
II.F.1.4 — Containment  Pressure  Monitor. 
II.F.1.5 — CoTTtairrment  Water  Level 
Monitor  n.F.1.6 — Containment 
Hydrogen  Monitor  IILD.3.4 — Contrtrf 
Room  Habitabrlity  Requirements; 

(2)  The  new  rule.  "Licensed  Operator 
staffing  at  Nuclear  Power  Plants;"  and 

(3)  Changes  to  the  Technical 
Specifications  Table  of  Contents. 

Basis  for  proposed  no  significoat 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  the  standards  in  10 
CFR  50.92  by  providing  certain  examples 
(48  FR  14870)  of  actions  hlcely  to  involve 
no  significant  hazards  con&ideratiooft. 
One  of  the  examples  relates  to:  "(i)  A 
purely  administrative  change  to 
Technical  Specifications:  For  example,  a 
change  to  achieve  consistency 
throughout  the  Technical  Specifications, 
correction  of  an  error,  or  a  change  in 
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nomenclature.  Another  example  (ii)  of 
actions  involving  no  signiHcant  hazards 
consideration  is  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 

(1)  Technical  Specification  changes  in 
response  to  TMI  Action.Items  II.B.3, 
II.F.1.1,  II.F.1.2,  II.F.1.3,  U.F.1.4.  II.F.1.5. 
II.F.1.6  and  III.D.3.4. 

The  modifications  to  Technical 
Specifications  in  response  to  the  above 
TMI  Action  Items  requirements 
constitute  additional  limitations, 
restrictions,  or  controls  not  presently 
included  in  the  DAEC  Technical 
Specifications.  Therefore,  the  proposed 
changes  are  similar  to  the  Commission's 
example  (ii)  above.  Therefore,  we 
expect  that  the  requested  changes  will 
not  involve  significant  hazards 
considerations. 

(2)  The  licensee  also  proposes  to 
revise  the  Technical  Specifications  fo 
meet  the  staffing  requirements  pursuant 
to  the  new  rule  "Licensed  Operator 
Staffing  at  Nuclear  Power  Plants."  This 
requested  change  is  similar  to  the 
Commission's  example  (ii)  and  involves 
additional  restrictions  not  presently 
included  in  the  Technical  Specifications. 
Therefore,  the  requested  change  is  not 
expected  to  involve  significant  hazards 
considerations. 

(3)  The  licensee  has  proposed  to 
change  the  Table  of  Contents  to  the 
Technical  Specifications.  This  requested 
change  is  similar  to  the  Commission's 
example  (i)  and  is  intended  to  achieve 
consistency  of  the  Table  of  Contents 
with  the  Technical  Specifications. 

Since  the  application  for  amendment 
involves  proposed  changes  that  are 
similar  to  examples  for  which  no 
significant  hazards  consideration  exists, 
the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 
426  Third  Avenue,  SE.,  Cedar  Rapids, 
Iowa  52401. 

Attorney  for  licensee:  Jack  Newman. 
Harold  F.  Reis,  Esquire,  Newman  and 
Holtzinger,  1025  Connecticut  Avenue. 
NW..  Washington.  D.C.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309,  Maine  Yankee 
Atomic  Power  Plant,  Wiscasset,  Maine 

Date  of  amendment  request:  January 
16. 1984. 

Description  of  amendment  request: 
The  proposed  amendment  provides 
additional  limiting  conditions  for 
operation  and  surveillance  requirements 


for  the  alternate  safe  shutdown  system. 
This  technical  specification  implements 
the  requirements  of  10  CFR  50  Appendix 
R  by  specifying  the  components  of  the 
alternate  safe  shutdown  system  and  the 
required  actions  to  be  taken  if  any  of 
these  components  is  found  to  be  not 
operable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
This  proposed  amendment  represents 
additional  restrictions  not  currently 
included  in  the  technical  specifications. 
It  therefore  fits  example  (iii)  of  the 
examples  of  amendments  considered 
not  likely  to  involve  significant  hazards 
considerations  as  given  by  the 
Commission  (48  FR  14870).  Therefore, 
the  initial  determination  for  this 
amendment  is  proposed  as  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library.  High 
Street.  Wiscasset.  Maine. 

Attorney  for  licensee:  John  A. 
Ritscher.  Esq..  Ropes  &  Gray.  225 
Franklin  Street,  Boston.  Massachusetts 
02210. 

NRC  Branch  Chief:  James  R.  Miller. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309,  Maine  Yankee 
Atomic  Power  Plant,  Wiscasset,  Maine 

Date  of  amendment  request:  January 
27. 1984. 

Description  of  amendment  request- 
This  proposed  amendment  provides 
Technical  Specification  changes  needed 
to  support  Cycle  8  operation  of  the 
Maine  Yankee  plant.  It  incorporates 
previous  amendment  requests  made  on 
February  18. 1983  and  January  19. 1984. 
This  proposed  amendment  would:  (1) 
Modify  Technical  Specifications  to 
reflect  Cycle  8  power  distributions, 
insertion  limits,  and  peaking  factors;  (2) 
reflect  the  required  fuel  centerline 
design  limit  for  each  fuel  type;  (3) 
incorporate  a  reference  power  concept; 
(4)  reflect  changes  to  the  auxiliary 
feedwater  isolation  system;  and  (5) 
provide  for  alternate  methods  of 
measuring  quadrant  tilt. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Part  (1)  of  this  change  is  a  reload 
amendments  No  fuel  assemblies  used  in 
the  Cycle  8  design  are  significantly 
different  than  those  previously  used  at 
Maine  Yankee  and  found  to  be 
acceptable  by  the  NRC.  The  acceptance 
criteria  for  the  Technical  Specifications 
associated  with  the  Cycle  8  design  arie 
the  same  as  the  acceptance  criteria 
associated  with  the  current  Technical 
Specifications.  The  methods  used  to 
demonstrate  conformance  of  the  Cycle  8 
design  with  applicable  Technical 
Specifications  have  been  previously 


found  acceptable  by  the  NRC.  These 
findings  are  consistent  with  example 
(iii)  of  an  amendment  that  does  not 
involve  a  significant  hazards 
consideration  as  noted  by  the 
Commission  in  their  statement  of 
considerations  associated  with  10  CFR 
50.92  (48  FR  14864). 

Parts  (2)  through  (5)  of  these  changes 
do  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated,  the 
possibihty  of  a  new  or  di^erent  kind  of 
accident  from  any  accident  previously 
evaluated  or  a  significant  reduction  in  a 
margin  of  safety.  Furthermore,  they  do 
not  represent  significant  unreviewed 
safety  questions.  Thus,  these  changes  do 
not  fit  examples  (i).  (ii)  or  (iv).  of 
significant  hazards  considerations 
associated  with  10  CFR  50.92.  Therefore, 
we  propose  to  determine  that  the 
proposed  amendment  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library.  High 
Street.  Wiscasset.  Maine. 

Attorney  for  licensee:  John  A. 
Ritscher,  Esq.,  Ropes  ft  Gray,  225 
Franklin  Street.  Boston.  Massachusetts 
02210. 

NRC  Branch  Chief:  James  R.  Miller. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220.  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  1.  Oswego 
County,  New  York 

Date  of  amendment  request-  January 
5.1984. 

Description  of  amendment  request- 
The  proposed  amendment  changes  the 
section  of  the  Technical  Specifications 
pertaining  to  instrumentation  that 
initiates  or  isolates  emergency  cooling 
and  the  respective  bases.  Currently,  the 
emergency  condensers  are 
automatically  isolated  on  two 
parameters,  namely,  high  system  flow 
and  high  radiation  in  "the  emergency 
cooling  system  shell  vent.  This 
amendment  proposes  to  remove  the 
automatic  isolation  on  high  radiation, 
leaving  the  high  radiation  signal  for 
alarm  only. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  presented  its 
determination  of  significant  hazards 
considerations  as  follows: 

The  Commission  has  provided 
guidance  concerning  the  determination 
of  significant  hazards  by  providing 
certain  examples  (48  FR  14870)  of 
amendments  considered  not  likely  to 
involve  significant  hazards 
consideration.  One  of  the  examples  (vi). 
relates  to  a  change  which  either  may 
result  in  some  increase  to  the 
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probability  or  consequences  of  a 
previously-analyzed  acfident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  theichange  are 
clearly  within  all  accepjabie  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan. 
The  proposed  change  wiould  increase 
the  availability  of  the  etiergency 
condensers  by  reducing  the  likelihood  of 
spurious  isolation  due  to  local  radiation 
from  a  source  other  thai  i  the  emergency 
condensers.  However,  rplying  on  manual 
rather  than  automatic  isolation  could 
increase  the  time  to  isolate  the 
emergency  condensers  for  a  leak  in  the 
emergency  condenser  tabtng.  This  could 
result  in  some  increase  in  activity  to  the 
environment.  This  item  jwas  addressed 
in  a  Safety  Evaluation  (^E)  for  Nine  Mile 
Point  Unit  1  dated  Dec^ber  15. 1981  for 
TMI  Action  Plan  Item  IIK.S-M.  NUREG- 
0737.  In  tke  Safety  Evaljiation,  Nine  Mile 
Point  Unit  1  was  found  Acceptable, 
based  on  automatic  isolation  of  the 
emergency  condenser  oi  high  radiation 
signals.  In  the  same  SE.  other  units  were 
found  acceptable  with  i  lanual  operator 
action  being  reqmred  tq  isolate  the 
emergency  condensers  bn  high  radiation 
signal  alarms.  Therefoni,  since  this 
change  may  result  in  so  me  increase  in 
the  consequences  of  pr«  viously 
analyzed  events  but  is  i  k^ithin  previously 
accepted  staff  criteria,  I  he  change  is 
similar  to  example  (vi). 

The  staff  has  reviewed  the  licensee's 
significant  hazards  com  liderations 
determinations  and  based  upon  this 
review,  the  staff  has  macie  a  proposed 
determination  that  the  application  for 
amendment  involves  nc  significant 
hazards  considerations 

Local  Public  Docume  it  Room 
location:  State  Universi  ty  College  at 
Oswego,  Penfield  Libra  y — Documents, 
Oswego.  New  York  131 16. 

Attorney  for  licensee  Troy  B.  Conner. 
Jr..  Esquire.  Conner  &  V  'etferhahn.  Suite 
1050, 1747  Pennsylvanif  Avenue  NW., 
Washington,  D.C.  200« . 

NRC  Branch  Chief:  E  omenic  B. 
Vassallo. 

Niagara  Mohawk  Powef  Corporation, 
Docket  No.  50-220.  Nine  Mile  Point 
Nuclear  Station,  Unit  Nb.  1,  Oswego 
County,  New  York 

Date  of  amendment  i  squest:  January 
9. 1964. 

Description  ofament  ment  request: 
The  proposed  amendment  changes  the 
section  of  the  Technica  Specifications 
pertaining  to  limiting  values  of  the 
Minimum  Critical  Powdr  Ratio  (MCPR). 
The  limits  have  been  cManged  in  a 
conservative  manner,  ije.,  they  have 
been  increased  to  valuds  greater  than 
the  limits  currently  caU  ulated.  For  each 
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rek)ad  these  limits  will  be  verified  by 
the  ODYN  computer  code.  The  reason 
for  this  change  is  to  establish  limits 
which  are  sufficiently  conservative  and 
need  no*  be  corrected  on  a  cycle  by 
cycle  basis  for  potential,  small  changes 
in  analysis  results. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  presented  its 
determination  of  significant  hazards 
considerations  as  follows: 

The  Commission  has  provided 
guidance  concerning  the  determination 
of  significant  hazards  by  providing 
certain  examples  (48  FR  14870)  of 
amendments  considered  not  likely  to 
invc^ve  significant  hazards 
consideration.  One  of  the  examples  (ii), 
relates  to  a  change  which  constitutes  an 
additional  limitation,  restriction  or 
control  no*  presently  in  the  Technical 
Specifications.  The  proposed  Technical 
Specification  change  is  similar  to  this  in 
that  it  imposes  a  greater  restriction  on 
operation.  Another  example  (iii).  is  a 
change  resulting  from  core  reloading  if 
no  fuel  assemblies  significantly  different 
from  those  found  previously  acceptable 
to  the  Nuclear  Regulatory  Commission 
are  used.  This  example  is  applicable 
since  the  fuel  to  be  loaded  is  of  the  same 
design  as  fuel  used  the  previous  cycle. 

The  staff  has  reviewed  the  licensee's 
significant  hazards  considerations 
determinations  and  based  upon  this 
review,  the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  State  University  College  at 
Oswego.  Penfield  Library — Documents, 
Oswego,  New  York  13126. 

Attorney  for  licensee:  Troy  B.  Conner, 
Jr..  Esquire,  Conner  &  Wetterhahn,  Suite 
1050. 1747  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20006. 

NRC  Branch  Chief  Domenic  B. 
Vassallo. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220.  Nine  Mile  Point 
Nuclear  Station.  Unit  No.  1,  Oswego 
County.  New  York 

Date  of  amendment  request:  January 
13. 1984. 

Description  of  amendment  request: 
The  proposed  amendment  changes  the 
Limiting  Condition  for  Operation  and 
Surveillance  Requirements  sections  of 
the  Technical  Specification  to  add 
requirements  for  the  protective  relaying 
that  will  be  installed  on  the  ou^ut  side 
of  the  reactor  protection  and  reactor  trip 
bus  motor  generator  sets  during  the 
spring  1984  refueling  outage. 

Basis  for  proposed  no  significant 
hazards  coirsideration  determination: 


The  licensee  has  presented  its 
determination  of  significant  hazards 
considerations  as  follows: 

The  Commission  has  provided 
guidance  concerning  the  appHcation  of 
these  standards  by  providing  certain 
examples  (48  FR  14870)  of  amendments 
considered  not  likely  to  involve 
significant  hazards  considerations.  One 
of  the  examples  (ii).  cites  changes  that 
constitute  an  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  Technical  Specifications. 
The  proposed  Technical  Specifications 
are  similar  to  this  exemple  because  it 
includes  operability  and  surveillance 
requirements  for  monitoring  the  output 
of  the  motor  generator  sets  which  supply 
power  to  the  reactor  protection  system 
and  reactor  trip  buses. 

The  staff  has  reviewed  the  licensee's 
significant  hazards  considerations 
determinations  and  based  upon  this 
review,  the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  State  University  College  at 
Oswego,  Penfield  Library — Documents. 
Oswego,  New  York  13126. 

Attorney  for  licensee:  Troy  B.  Conner, 
Jr..  Esquire.  Conner  &  Wetterhahn.  Suite 
1050. 1747  Pennsylvania  Avenue,  NW.. 
WashHigton.  D.C.  20006 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220.  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  1,  Oswego 
County,  New  York 

Date  of  amendment  request:  January 
30,1984. 

Description  of  amendment  request: 
The  proposed  amendment  changes 
Table  4.6.2a,  "Instrumentation  that 
Initiates  Scram — Surveillance 
Requirements"  of  the  Technical 
Specifications  by  adding  instrument 
channel  calibration  surveillance 
requirements  for  the  main  steamline 
isolation  valve  position  and  turbine 
stops  valve  closure  instrumentation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  presented  its 
determination  of  significant  hazards 
considerations  as  follows: 

The  Commission  has  provided 
guidance  concerning  the  determination 
of  significant  hazards  by  providing 
certain  examples  (48  FR  14870)  of 
amendments  considered  not  likely  to 
involve  significant  hazards 
consideration.  One  of  the  examples  (ii), 
relates  to  a  change  which  constitutes  an 
additional  limitation,  restriction,  or 
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control  not  presently  in  the  Technical 
Specifications.  The  proposed  Technical 
Specification  change  is  similar  to  this  in 
that  it  imposes  more  stringent 
surveillance  requirements. 

The  staff  has  reviewed  the  licensee's 
significant  hazards  considerations 
determinations  and  based  upon  this 
review,  the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  State  University  Colege  at 
Oswego.  Penfield  Library — Documents, 
Oswego,  New  York  13126. 

Attorney  for  licensee:  Troy  B.  Conner, 
Jr.,  Esquire.  Conner  &  Wetterhahn,  Suite 
1050. 1747  Pennsylvania  Avenue.  NW., 
Washington.  D.C.  20006 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Northeast  Nuclear  Energy  Company 
(NNECO),  et  al.  Docket  No.  50-245. 
Millstone  Station,  Unit  No.  1,  New 
London  County,  Connecticut 

Date  of  amendment  request: 
December  13, 1983. 

Description  of  amendment  request: 
The  Technical  Specification  (TS) 
changes  proposed  by  the  amendment 
request  would  allow  a  change  in  the 
station  battery  testing  requirements  to 
be  consistent  with  tHe  Standard 
Technical  Specifications  (STS)  and  with 
Regulatory  Guide  1.129,  Revision  1. 
These  proposed  changes  constitute 
NNECO's  resoluHon  of  SEP  Topic  VIII- 
3.A,  Station  Battery  Test  Requirements. 
The  proposed  change  requires  periodic 
testing  for  determining  battery  capacity 
and  for  demonstrating  that  the  batteries 
will  provide  sufficient  power  under 
accident  conditions.  This  fulfills  the 
commitment  in  Section  4.29  of  NUREG- 
0824,  Integrated  Plant  Safety 
Assessment  Report  for  Millstone  Unit  1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  a  no  significant  hazards 
consideration  determination  by 
providing  certain  examples  (April  6, 
1983,  48  FR 14870).  Two  of  the  examples 
(ii  and  vii)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relate  to  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications 
and  a  change  to  conform  to  changes  to 
the  regulations,  where  the  change 
results  in  very  minor  changes  to  facility 
operations.  The  changes  proposed  in  the 
application  for  amendment  are 
encompassed  by  these  examples  since 
the  requested  action  would  result  in  an 


additional  limitation  and  conformance 
to  staff  guidance,  i.e.  battery  tests  in 
accordance  with  Section  5.6  of  IEEE 
Standard  450-1975  instead  of  1972  to 
verify  adequate  battery  capacity  for 
emergency  leads  and  a  new  battery 
discharge  test  to  verify  that  the  battery 
capacity  is  at  least  80%  of 
manufacturer's  rating.  "Hie  staff, 
therefore,  proposes  to  determine  that  the 
requested  action  would  involve  a  no' 
significant  hazards  consideration 
determination. 

Local  Public  Document  Room 
location:  Waterford  PubHc  Library.  Rope 
Ferry  Road,  Route  156,  Waterford, 
Connecticut  06385. 

Attorney  for  licensee:  William  H. 
Cuddy,  Esquire,  Day,  Berry  &  Howard. 
Counselors  at  Law,  One  Constitution 
Plaza,  Hartford,  Connecticut  06103. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Northeast  Nuclear  Energy  Company 
(NNECO).  et  al.  Docket  No.  50-245. 
Millstone  Station,  unit  No.  1.  New 
London  County,  Connecticut 

Dale  of  amendment  request: 
December  28, 1983. 

Description  of  amendment  request: 
The  proposed  amendment  would 
approve  Appendix  A  Technical 
Specification  (TS)  changes  which  would 
allow  a  change  in  the  reactor  coolant 
chemistry  limits  to  be  consistent  with 
the  Standard  Technical  Specifications 
(STS)  and  vdth  Regulatory  Guide  1.56. 
Revision  1.  These  proposed  changes 
constitute  NNECO's  resolution  of 
Systematic  Evaluation  Program  (SEP) 
Topics  V-12A,  Water  Purity  of  BWR 
Primary  Coolant,  XV-16,  Radiological 
Consequences  of  Failure  of  Small  Lines 
Carrying  Primary  Coolant  Outside 
Containment,  and  XV-18,  Radiological 
Consequences  of  Main  Steam  Line 
Failure  Outside  Containment.  The 
purpose  of  the  proposed  changes  is  to 
ensure  that  the  reactor  coolant 
chemistry  is  adequately  controlled  to 
minimize  the  possibihty  of  corrosion- 
induced  failures  and  to  ensure  that 
coolant  iodine  concentration  is 
maintained  at  or  below  a  level  that 
would  yield  acceptable  doses  in  the 
event  of  failure  of  a  small  hne  outside 
the  containment.  The  proposed 
Technical  Specification  changes  would 
fulfill  the  commitments  in  Sections 
4.19.1,  4.35  and  4.36  of  NUREG-0824, 
Integrated  Plant  Safety  Assessment 
Report  prepared  under  the  SEP  for 
Millstone  Station.  Unit  1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  a  no  significant  hazards 


consideration  determination  by 
providing  certain  examples  (April  6. 
1983.  48  FR  14870).  One  of  the  examples 
(ii)  of  actions  not  likely  to  involve  a 
significant  hazards  consideration  relates 
to  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications.  The  changes 
proposed  in  the  application  for 
amendment  are  encompassed  by  this 
example  since  the  requested  action 
would  result  in  additional  limitation. 
The  staff,  therefore,  proposes  to 
determine  that  the  requested  action 
would  involve  a  no  significant  hazards 
consideration  determination. 

Local  Public  Document  Room 
location:  Waterford  Public  Library.  Rope 
Ferry  Road,  Route  156.  Waterford. 
Connecticut  06365. 

Attorney  for  licensee:  William  H. 
Cuddy,  Esquire.  Day,  Berry  &  Howard. 
counselors  at  Law,  One  Constitution 
Plaza.  Harford,  Connecticut  06103. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Northern  States  Power  Company. 
Docket  No.  50-283,  Monticello  Nuclear 
Generating  Plant,  Wright  County, 

Minnesota 

Date  of  amendment  request- 
September  10, 1982.  as  revised  on  |uly 
29,1983. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Limiting  Conditions  for  Operation 
(LCO)  and  surveillance  requirements 
associated  with  the  vent  and  drain 
valves  of  the  scram  discharge  volume 
(SDV).  The  proposed  changes  would 
allow  plant  operation  with  one  valve 
inoperable  and  the  redundant  valve 
operable.  The  proposed  changes  would 
reflect:  (1)  Plant  modifications  to  the 
SDV  system  whereby  it  has  been 
madified  into  two  SDVs,  each  with  two 
vent  and  drain  valves  and  (2)  the 
redundancy  and  diversity  added  to  the 
SDV  system  by  this  modification.  The 
existing  Technical  Specifications  require 
plant  shutdown  if  a  vent  or  drain  valve 
is  inoperable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  presented  its 
determination  of  significant  hazards 
consideration  as  follow:  "The  safety 
function  of  the  SDV  vent  and  drair 
valves  is  to  limit  the  loss  of  reactor 
coolant  leaked  past  the  control  rod  drive 
(CRD)  seals  while  the  scram  valves  are 
open.  The  scram  valves  remain  open 
during  the  interval  from  scram  initiation 
to  the  resetting  of  the  scram  signal. 
Normally  this  interval  is  between  five 
and  thirty  minutes  (although  during 
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accidents  this  time  could  be  longer). 
Failure  of  the  vent  valves  should  have 
no  undesirable  consequei  ices  since  a 
check  valve  is  also  instal  ed  in  the  vent 
line  which  will  limit  leakiige.  Failure  of 
the  drain  vafves  will  alio  (v  flow  of 
reactor  water  to  the  cleai  i  radwaste 
sytem.  This  potential  los!  of  reactor 
water  is  undesirable.  In  c  rder  to  reduce 
the  probability  of  this  oc(  urrence  the 
scram  discharge  valves  s  lould  be 
operable.  However,  the  iiioperability  of 
one  of  the  two  redundanl  valves  will  not 
cause  a  significant  reduc  ion  in  safety 
because  the  probability  c  f  the  other 
valve  failing,  at  a  time  w  ten  it  is 
required  to  prevent  the  less  of  reactor 
water,  is  very  small  and  I  his  condition  is 
only  permitted  for  a  limited  time 
interval.  Closure  of  the  h  iled  or 
redundant  vent  or  drain  falves  will 
contain  reactor  water  leaAcage  without 
inhibiting  the  functions  of  the  scram 
discharge  volume.  For  th*  reasons 
mentioned  above,  the  lic(  usee  has 
determined,  under  the  Cc  mmission's 
regulations  in  10  CFR  50.^2,  that 
operation  of  the  facility  i  i  accordance 
with  the  proposed  amenc  ment  would 
not:  (1)  Involve  a  signific  mt  increase  in 
the  probabiUty  or  conseq  uences  of  an 
accident  previously  evali  lated;  or  (2) 
create  the  possibility  of  s  new  or 
different  kind  of  accideni  from  any 
accident  previously  evaluated:  or  (3) 
involve  a  significant  redi  ction  in  a 
margin  of  safety." 

The  Commission  has  pfovided 
guidance  concerning  the  Application  of 
the  standards  for  determ  ning  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  exai  nples  (4S  FR 
14870).  The  example  most  similar  to  the 
amendment  proposed  by  the  licensee  is 
one  of  the  examples  of  amendments 
involving  a  significant  hazards 
consideration  *  *  *"  (iii]  A  significant 
relaxation  in  Limiting  Cc  nditions  for 
Operation  not  accompanied  by 
compensatory  changes,  conditions  or 
actions  that  maintain  a  dommensurate 
level  of  safety.  However  in  this  case, 
the  licensee  has  propose  1  compensatory 
measures  by  modifying  t  le  SDV  system 
and  installing  redundant  vent  and  drain 
valves. 

Therefore,  for  the  reassns  discussed 
above,  the  staff  has  mads  a  proposed 
determination  that  the  a|  iplication  for 
amendment  involves  no  iignificant 
hazards  considerations. 

Local  Public  Documen  t  Room 
location:  Environmental  Conservation 
Library,  Minneapolis  Pul  die  Library,  300 
Nicollet  Mall,  Minneapo  is,  Minnesota. 

Attorney  for  licensee:  Gerald 
Charnoff,  Esq.,  Shaw,  Pijtman.  Potts  and 
Trowbridge,  1800  M  Strejet,  NW., 
Washington,  D.C.  20036. 
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NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Omaha  Public  Power  District,  Docket 
No.  50-285,  Fort  Calhoun  Station,  Unit 
No.  1,  Washington  County.  Nebraska 

Date  of  amendment  requests: 
February  14, 1984. 

Description  of  amendment  request: 
The  amendment  would  authorize 
proposed  changes  to  the  Fort  Calhoun 
Station,  Unit  No.  1  Technical 
Specifications  which  are  required  to 
support  the  operation  of  the  unit  at  full 
rated  power  during  Cycle  9.  Specifically, 
the  following  specifications  are 
proposed  to  be  changed:  minimum 
departure  from  nucleate  boiling  (DNB) 
ratio,  total  unrodded  planar  radial  peak, 
unrodded  integrated  total  radial  peak, 
lower  bound  of  the  moderator 
temperature  coefficient,  linear  heat  rate 
measurement-calculational  uncertainty 
factor,  and  minimum  reactor  coolant 
system  flow  rate.  Because  these 
specifications  are  proposed  to  be 
changed,  the  following  figures  would  be 
changed:  Thermal  Margin/Low  Pressure 
Safety  Limit,  Thermal  Margin/Low 
Pressure  Limiting  Safety  System 
Settings,  Limiting  Condition  for 
Operation  for  Excore  Monitoring  of 
Linear  Heat  Rate,  Limiting  Condition  for 
Operation  for  DNB  Monitoring,  and  F^r 
and  F"',,  and  Core  Power  Limitations.  A 
steam  generator  differential  pressure 
reactor  protective  system  trip  would 
also  be  added  to  the  technical 
specifications.  Instrument  Operating 
Requirements  and  Minimum 
Frequencies  for  Checks,  Calibrations, 
and  Testing  would  be  added  for  this 
added  trip. 

The  amendment  would  also  revise  the 
Technical  Specifications  for4he  reactor 
coolant  system  pressure-temperature 
limits  for  operation  to  8.5  effective  full 
power  years.  The  current  technical 
specifications  permit  operations  to  7.0 
effective  full  power  years,  which  will 
occur  during  cycle  9  operation.  This 
would  necessitate  a  change  in  the 
following  figures:  Heatup-Reactor  Not 
Critical,  Cooldown-Reactor  Not  Critical, 
and  Predicted  Radiation  Induced  NDTT 
Shift.  Lastly,  the  amendment  would 
delete  the  spent  fuel  inspection 
requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  license 
amendments  involve  significant  hazards 
considerations  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  considerations  is  a 
change  resulting  from  a  nuclear  reactor 


core  reloading,  if  no  fuel  assemblies 
significantly  different  from  those  found 
previously  acceptable  to  the  NRC  for  a 
previous  core  at  the  facility  are  involved 
(Example  iii).  The  licensee  states  that 
the  changes,  except  for  the  new 
pressure-temperature  limits  and  the 
deletion  of  the  spent  fuel  inspection 
requirements  come  under  this  example. 
The  licensee's  conclusion  is  based  upon 
a  fuel  reload  evaluation  which  was 
submitted  as  part  of  the  application. 
Therefore,  since  this  part  of  the 
application  for  amendment  involves 
changes  similar  to  an  example  for  which 
no  significant  hazards  considerations 
exist,  the  staff  has  made  a  proposed 
determination  that  this  part  of  the 
application  for  amendment  involves  no 
significant  hazards  considerations. 

Another  example  of  actions  involving 
no  significant  hazards  considerations  is 
a  change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  technical 
specifications  (Example  ii).  The  licensee 
states  th&t  the  new  pressure- 
temperature  limits  ensure  that  adequate 
fracture  toughness  is  maintained 
through  all  conditions  of  normal 
operation,  including  anticipated 
operational  transients  and  system 
hydrostatic  tests.  Therefore,  since  this 
part  of  the  application  for  amendment 
involves  changes  similar  to  an  example 
for  which  no  significant  hazards 
considerations  exist,  the  staff  has  made 
a  proposed  determination  that  this  part 
of  the  application  for  amendment 
involves  no  significant  hazards 
considerations. 

The  licensee  has  presented  its 
discussion  of  significant  hazards 
considerations  pursuant  to  10  CFR  50.92 
in  regard  to  deleting  the  spent  fuel 
inspection  requirement.  The  licensee 
stated  that:  (1)  There  is  no  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  no  accident 
evaluations  are  affected  by  this  change 
in  surveillance  requirements.  (2)  the 
change  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated 
because  the  deleted  surveillance 
requirement  was  only  applicable  to  fuel 
discharge  from  the  core,  and  (3)  no 
significant  reduction  in  a  margin  of 
safety  is  involved  because  the 
completed  inspection  program 
demonstrates  the  adequacy  of  the 
current  fuel  assembly  design.  The  staff 
has  reviewed  the  licensee's  significant 
hazards  considerations  determination 
for  deletion  of  the  spent  fuel  inspection 
requirement,  and  based  upon  this 
review,  the  staff  has  made  a  proposed 
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determination  that  this  part  of  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street.  Omaha,  Nebraska 
68102. 

Attorney  for  licensee:  LeBoeuf.  Lamb. 
Leilj^y,  and  MacRae,  1333  New 
Hampshire  Avenue.  NW.,  Washington, 
D.C.  20036. 

NEC  Branch  Chief:  James  R.  Miller. 

Philadelphia  Sectric  Company,  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Dockets  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  3.  York  County,  Pennsylvania 

Date  of  amendment  request  May  4, 
1983,  as  supplemented  November  10, 
1983. 

Description  of  amendment  request: 
The  amendment  proposed  by  the 
licensees  would  revise  the  Technical 
Specifications  (TSs)  of  the  operating 
licenses  to  add  additional  restrictions, 
limits  and  controls  on  the  amount  of 
unidentified  leakage  into  the  primary 
containment  as  measured  by  the 
primary  containment  (Drywell)  sump 
collection  system.  The  present  TSs  limit 
leakage  from  unidentified  sources  to  a 
total  of  5  gallons  per  minute  (gpm).  The 
changes  would  add  an  additional 
hmitation  requiring  that  the  unidentified 
leakage  also  be  limited  to  an  increase  of 
not  more  than  2  gpm  in  any  24-hour 
period.  The  changes  would  also  require 
that  the  reactor  coolant  system  leakage 
be  checked  and  recorded  every  4  hours 
rather  than  once  per  day  as  is  now 
required.  These  additional  leakage 
limitations  were  proposed  by  the 
licensees  in  response  to  requirements  of 
NUREG-0313.  Revision  1. 

In  addition,  the  licensees  requested 
changes  to  the  Peach  Bottom  TSs 
pertaining  to  a  reduction  in  Iodine-131 
activity  limits  for  the  reactor  coolant. 
The  proposed  change  reduces  the 
operating  limit  for  lodine-131  to  0.2 
micro-curif.'S  per  gram  of  dose  equivalent 
1-131  from  the  present  TS  value  of  2.0 
'  micro-curies  per  gram.  This  limit  may  be 
exceeded  for.  a  48-hour  period  provided 
it  does  not  exceed  4.0  micro-curies  per 
gram.  In  addition,  the  proposed  change 
would  limit  reactor  operation  to  no  more 
than  800  hours  within  any  12-month 
period  with  Iodine-131  concentrations 
above  0.2  microcuries  per  gram  of  dose 
equivalent  1-131.  The  licensees  proposed 
these  additional  reactor  coolant  activity 
limitations  in  accordance  with  the  BWR 
Standard  Technical  Specifications  as 
requested  by  the  NRG  staff. 


The  proposed  amendments  would  also 
add  to  the  Reactor  Coolant  Spedfic 
Activity  Sampling  and  Analysis  Program 
(Table  1  of  Section  3.6.B)  Krypton-88 
(Kr-88)  as  part  of  the  offgas  sample  in 
accordance  with  the  BWR  Standard 
Technical  Specifications  (NUREG-0123. 
Revision  3). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
examples  of  actions  that  are  likely,  and 
are  not  Ukely.  to  involve  significant 
hazards  considerations  (48  FR  14870). 
Examples  of  actions  not  Ukely  to  involve 
a  significant  hazards  consideration 
include:  "(ii)  A  change  that  constitutes 
an  additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications:  for  example,  a 
more  stringent  surveillance 
requirement."  The  restrictions, 
limitations  and  controls  on  unidentified 
primary  containment  leakage  as 
measured  by  the  primary  containment 
(Drywell)  sump  system,  1-131  activity 
limits  and  coolant  chemistry  activity 
sampling  (Kr-88)  which  would  be  added 
to  the  present  limits  in  the  TSs  are 
encompassed  by  the  above  example. 
Thus,  these  changes  fall  within.example 
(ii)  of  changes  that  are  not  likely  to 
involve  significant  hazards 
considerations  and,  on  this  basis,  the 
Commission  proposes  to  determine  that 
these  changes  do  not  involve  significant 
hazards  considerations. 

Finally,  the  proposed  amendment 
request  would  delete  any  limiting 
conditions  for  operation,  surveillance 
,  requirements,  calibration  frequency 
requirements  and  bases  for  the  Drywell 
Air  Monitoring  Systems  relative  to 
detecting  unidentified  Drywell  leakage. 
This  request  will  be  the  subject  of  a 
separate  Federal  Register  notice. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania. 

Attorney  for  licensee:  Troy  B.  Conner, 
Jr.,  1747  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20006. 

NRC  Branch  Chief  John  F.  Stolz. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333.  James  A 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York. 

Date  of  amendment  request: 
November  10, 1983. 

Descriptions  of  amendment  request- 
This  amendment  would  modify  the 
Technical  Specifications  to  reflect  the 
installation  of  nine  remote,  manually 


operated  containment  isolation  valves  in 
the  Reactor  Building  Closed  Loop 
Cooling  Water  System  (RBCLCWS) 
piping,  in  compUance  with  10  CFR  Part 
50.  Appendix  A,  GDC  57.  The 
amendment  would  also  exclude  these 
valves  from  quarterly  surveillance 
requirements.  Testing,  instead,  would  be 
conducted  once  per  operating  cycle. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  made  a  proposed 
determination  that  the  amendiment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  revision  entails  a 
change  in  surveillance  interval  for  the 
newly  installed  RBCLCWS  valves  and 
does  not  involve  any  change  in 
operating  conditions  or  design, 
liierefore,  no  increase  in  the  probability 
of  an  accident  previously  evaluated  or 
the  creation  or  a  new  or  different  kind  of 
accident  will  result  from  the  proposed 
change.  Also,  since  no  changes  in  any 
accident  analyses  will  result  from  a 
change  in  surveillance  interval,  no 
increase  in  the  consequences  of  any 
accident  previously  evaluated  is 
expected  to  occur.  An  increase  in 
surveillance  interval  can,  in  general, 
result  in  a  reduced  safety  margin.  For 
the  case  in  point,  however,  a  continuous 
flow  of  coolant  through  the  RBCLCWS 
to  the  drywell  air  and  recirculation 
coolers  is  necessary.  Closure  of  the 
RBCLCWS  valves  during  normal 
operation  to  test  operability  quarteriy 
would  temporarily  deprive  these  coolers 
of  coolant  flow,  resulting  in  the  drywell 
air  and  equipment  temperature  limits 
possibly  being  exceeded.  Therefore,  the 
proposed  revision  to  test  operability  of 
the  RBCLCWS  valves  once  per  cycle, 
during  shutdown,  does  not  create  a 
reduction  in  safety  margin. 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego,  Oswego. 
New  York. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  Assistant  General  Counsel,  Power 
Authority  of  the  State  of  New"  York,  10 
Columbus  Circle,  New  York,  New  York 
10019. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 


10742 


Federal  Register  /  Vol.  49,  No.  57  /  Thursday,  March  22.  1984  /  Notices 


Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  |ames  A. 
FitzPatrick  Nuclear  Pow^r  Plant, 
Oswego  County,  New  Y(  trk 

Date  of  amendment  re  juest: 
December  2a  1983. 

Description  of  amendnent  request: 
This  amendment  would  i  nodify  the 
Technical  Specincationa  to  reflect 
changes  in  the  minimum  critical  power 
ratio  (MCPR)  Operating  Jmits  resulting 
from  turbine  control  valte  modifications 
completed  during  Reloac  5.  In  the  table 
entitled  "MCPR  Operatii  ig  Limit  for 
Incremental  Cycle  Core  \verage 
Exposure."  the  MCPR  va  lues  for  the  39% 
thru  43%  rod  block  moni  or  hi-trip  level 
settings  for  "EOC-lGWl  )/t  to  EOC" 
would  be  increased  frorr  1.29  to  1.30.  In 
addition.  Figure  3.1-2,  "Operating  Limit 
MCPR  Versus  r  (defined  in  Section 
3.1.B.2)— For  all  Fuel  Ty]»es."  would  be 
revised  to  account  for  th  b  valve 
modification.  The  subjec  t  modifications 
changed  the  turbine  con  rol  valve 
configuration  from  partiiil  to  full  arc 
admission.  Prior  to  this  i  lodification,  the 
main  turbine's  four  conti  ol  valves  would 
open  in  sequence — two  '  'alves  open 
simultaneously,  while  th  e  remaining  two 
valves  open  one  after  th  ;  other  and  only 
after  the  first  two  valves  were  fully 
open.  At  full  power,  this  resulted  in 
three  valves  fully  open  i  nd  the 
remaining  valve  open  af  proximately  25- 
33  percent. 

With  full  arc  admission,  all  four 
valves  open  simultaneoi  sly.  At  full 
power,  this  results  in  all  four  valves 
open  approximately  50-52  percent.  Since 
each  control  valve  admi  ;s  steam  to  only 
one  ninety  degree  quadr  ant  of  the 
turbine  rotor,  this  modif  cation  results  in 
full-arc  steam  admissior .  Full  arc 
admission  reduces  the  c/clical  stresses 
on  the  turbine  blades  th  jt  accompany 
partial  arc  admission. 

The  proposed  change);  to  the  MCPR 
operating  limits  are  basi;d  on  an 
analysis  of  the  load  reje  :tion  without 
bypass  event  for  the  ful  arc 
configuration. 

Basis  for  proposed  no  significant 
hazards  consideration  c  etermination: 
The  Commission  has  mj  ide  a  proposed 
determination  that  the  amendment 
request  involves  no  sigr  ificant  hazards 
consideration.  Under  th ;  Commission's 
regulations  in  10  CFR  5(  .92,  this  means 
that  operation  of  the  fac  ility  in 
accordance  with  the  pre  posed 
amendment  would  not:  1)  Involve  a 
significant  increase  in  t  le  probability  or 
consequences  of  an  ace  dent  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  sf  accident  from 
any  accident  previously  evaluated:  or  (3) 


involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions 
involving  no  significant  hazards 
consideration  include:  (vi)  A  change 
which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan. 

The  changes  proposed  in  this 
amendment  request  are  encompassed  by 
this  example.  The  revised  MCPR 
Operating  Limits  are  based  on 
calculations  of  the  load  rejection 
without  bypa$s  event  in  the  full  arc 
configurations.  The  load  rejection 
without  bypass  event  begins  with  a  loss 
of  generator  load.  The  resulting  power/ 
load  imbalance  closes  the  turbine 
control  valves.  Full  stroke  closure  time 
is  150  msec.  Since  in  full  arc  all  the 
turbine  control  valves  are  only  partially 
open,  closure  is  more  rapid  than  in 
partial  arc  where  full  stroke  time  is 
required.  The  effect  on  the  reactor  core 
of  this  more  rapid  closure  is  that  the 
void  collapse  occurs  faster  relative  to 
the  insertion  to  negative  reactivity  by 
the  scram  signal,  which  is  unaffected  by 
the  partial  to  full  arc  change.  The 
potential  consequences  of  a  load 
rejection  without  bypass  event  (a 
previously  analyzed  event)  are  therefore 
more  severe  for  the  full  arc 
configuration.  However,  the 
consequences  are  still  within  the 
relevant  acceptance  criteria  because  the 
MCPR  Operating  Limit  has  been 
increased  accordingly,  thus  preserving 
the  original  safety  margin.  Therefore,  the 
Commission  proposes  to  determine  that 
the  proposed  license  amendment  does 
not  involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego.  Oswego, 
New  York. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  Assistant  General  Counsel,  Power 
Authority  of  the  State  of  New  York,  10 
Columbus  Circle,  New  York,  New  York 
10019. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 


Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-286,  Indian  Point 
Unit  No.  3,  Westchester  County,  New 
York 

Date  of  amendment  request:  January 
6, 1984. 

Description  of  amendment  request: 
The  proposed  amendment  would 
incorporate  into  the  license  the 
Commission  approved  Physical  Security 
Plan. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  a  no  significant  hazards 
determination  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  related  to  "a  change  that 
constitutes  an  additional  Hmitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications: 
.  .  ."  in  that  the  amendment  would  add 
a  license  condition  to  incorporate  the 
Commission  approved  Physical  Security 
Plan  into  the  license.  On  this  basis,  the 
Commission  proposes  to  determine  that 
this  action  does  not  involve  a  significant 
hazards  consideration.  (The  Physical 
Security  Plan  consists  ctSafeguards 
Information  of  the  type  specified  in  10 
CFR  73.21  and  accordingly  is  withheld 
from  public  disclosure.) 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains.  New 
York  10601. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  10  Columbus  Circle,  New  York, 
New  York  10019. 

NRC  Branch  Chief:  Steven  A.  Varga. 

South  Carolina  Electric  &  Gas  Company, 
South  Carolina  Public  Service  Authority, 
Docket  No,  50-395,  Virgil  C.  Summer 
Nuclear  Station,  Unit  1,  Fairfield  County, 
South  Carolina 

Date  of  amendment  request:  October 
21, 1983. 

Description  of  amendment  request: 
The  amendment  would  change 
Technical  Specification  3.4.9.3. 
"Overpressure  Protection  Systems," 
from  a  power  operated  relief  valve 
(PORV)  system  to  a  residual  heat 
removal  (RHR)  relief  valve  system.  The 
associated  Technical  Specification 
bases  and  surveillance  requirements 
would  also  be  changed  to  reflect  the 
RHR  relief  valve  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  RHR  relief  valve  system  would 
have  a  lower  lift  setting  of  450  psig  to 
protect  against  overpressure  compared 
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to  the  lowest  lift  setting  of  540  psig  for 
the  PORV  system.  Also,  the  RHR  relief 
valve  system  would  change  the  action 
statement  to  require  depressurization 
and  venting  of  the  reactor  coolant 
system  following  7  days  or  8  hours  for  1 
or  2  inoperable  valves  respectively.  The 
present  PORV  system  action  statement 
only  requires  Commission  notification 
and  preparation  of  a  special  report  for 
any  inoperable  valve(s).  The  coolant 
flowpath  for  overpresssure  protection 
will  remain  essentially  unchanged,  since 
both  the  PORVs  and  RHR  relief  valves 
are  located  inside  containment  and 
discharge  to  the  pressurizer  relief  tank 
location  inside  containment. 
Surveillance  requirements  and  bases 
would  reflect  the  new  system,  but 
essentially  remain  unchanged. 

The  Commission  has  provided  certain 
examples  (48  FR 14870]  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  One  of  the  examples 
relates  to  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications.  The 
amendment  involved  here  is  similar  to 
this  example  in  that  it  tightens  the 
limitation  on  the  lift  setting  and  provides 
a  more  restrictive  action  statement. 
Accordingly,  the  Commission  proposes 
to  determine  that  this  change  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets, 
Winnsboro.  South  Carolina  29180. 

Attorney  for  licensee:  Randolph  R. 
Mahan,  P.O.  Box  764,  Columbia,  South 
Carolina  29218. 

NEC  Branch  Chief:  Elinor  G. 
Adensam. 

Southern  California  Edison  Company, 
Docket  Nos.  50-206,  San  Onofre  Nuclear 
Generating  Station,  Unit  No.  1,  San     - 
Diego  County,  California 

Date  of  amendment  request:  May  7, 
1981,  November  30, 1983,  and  December 
30, 1983. 

Description  of  amendment  request: 
The  proposed  amendment  requested  by 
the  licensee's  November  30, 1983 
submittal,  as  supplemented  December 
30, 1983,  would  revise  Section  3.7, 
"Auxiliary  Electrical  Supply,"  and 
Section  4.4,  "Emergency  Power  System 
Periodic  Testing."  The  revision  to 
Section  4.4  includes,  among  other 
changes,  substantive  revisions  to  the 
surveillance  requirements  for  the  station 
batteries.  This  proposed  request 
supersedes  the  licensee's  October  20, 
1978  request  regarding  surveillance 
requirements  for  the  station  battery 
which  was  previously  noticed  in  the 


Federal  Register  (48  FR  38421.  August  23, 
1983).  In  addition,  by  application  dated 
May  7, 1981.  the  licensee  proposed 
certain  Technical  Specification 
modifications  that  included  changes 
related  to  the  auxiliary  feedwater 
system.  Proposed  iechnical  specification 
3.4.3  would  add  limiting  conditions  for 
operation  regarding  the  motor  driven 
and  steam  driven  auxiliary  feedwater 
pumps.  This  proposed  technical 
specification  was  inadvertently  omitted 
from  License  Amendment  No.  65  dated 
October  22. 1982. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
of  no  significant  hazards  consideration 
by  providing  certain  examples  (April  6, 
1983,  48  FR  14870).  These  examples  are 
not  applicable  in  many  cases  to  the 
proposed  November  30, 1983 
application.  The  basis  for  concluding 
that  the  standards  are  met  with  respect 
to  a  no  significant  hazards  consideration 
is  discussed  below. 

The  licensee  discussed  each  of  the 
proposed  changes.  The  portion  of  the 
licensee's  discussion  describing  each 
change  is  presented  below. 

Section  3.7.1    This  section  would  be 
revised  to  include  power  supply 
requirements  in  Modes  1  through  4, 
instead  of  only  defining  requirements  in 
Modes  1  and  2  as  is  presently  the  case. 
These  changes  would  be  consistent  to 
the  extent  parcticable,  with  the 
Standard  Technical  Specifications  (STS) 
and  will  formalize  the  existing  station 
practice.  By  adding  specific  power 
supply  requirements  in  Modes  3  and  4, 
the  plant  safety  is  enhanced.  The 
remainder  of  the  revisions  in  this  section 
would  be  editorial  in  nature  involving 
no  substantive  changes  and  including 
the  use  of  standard  outline  format. 
Specification  3.7.I.A  would  be  consistent 
with  the  definition  of  offsite  power 
supply  incorporated  into  Specification 
3.7.II  (revised  to  3.7.III)  by  Amendment 
No.  68  to  the  license.  Specification 
3.7.I.A.3.C  would  be  revised  to  include 
all  required  Vital  Buses  including  the 
newly  installed  Vital  Buses  which 
support  equipment  installed  as  part  of 
the  TMI  modifications.  Specification 
3.7.I.A.4  would  be  revised  for  clarity  to 
explicitly  require  the  operability  of  the 
battery  banks  associated  with  the  DC 
buses. 

Section  3.7.11    This  section  would 
replace  the  previous  3.7.II  (now  3.7.III)  to 
add  the  Uninterruptible  Power  Supply 
(UPS)  for  MOV  850C  which  were 
implied  by  the  Surveillance 
Requirements  contained  in  Technical 
Specifications  4.4.B.l.g  (now  4.4.E), 
4.4.B.3  (now  4.4.F)  and  4.4.D.  The 


requirements  imposed  on  the  operability 
of  the  system  would  be  consistent,  to  the 
extent  practicable,  with  the  STS  and 
will  formalize  the  existing  station 
practice.  The  action  requirements  would 
allow  continued  operation  for  72  hours 
with  either  one  load  sequencer 
inorperable  or  the  UPS  inoperable,  or 
both,  since  this  event  would  still  allow 
one  train  of  safety  injection  to  be 
operable  due  to  the  configuration  of  the 
safety  injection  system  at  the  station.  By 
adding  these  specific  requirements 
which  are  omitted  from  the  existing 
Technical  Specification,  the  plant  safety 
would  be  enhanced. 

Section  3.7.111    This  section 
(previously  3.7.II)  would  be  revised 
editorially  into  standard  outline  format. 
Specification  3.7.III.A.3  would  be 
revised  for  consistency  with  3.7!1.A.4  for 
the  DC  buses  and  to  require  the 
operability  of  all  Vital  Buses  associated 
with  equipment  required  to  be  operable 
in  Modes  5  and  6.  A  review  of  Sections 
3.1  and  4.1  of  the  Technical 
Specifications  determined  that  the  only 
major  instruments,  components  or 
systems  supplied  by  the  vital  buses  that 
are  required  in  Modes  5  and  6  are:  (1) 
RCS  temperature  indication  (table  4.1.1- 
5);  (2)  Pressurizer  pressure  (Table  4.1.1- 
7);  (3)  Pressurizer  level  (Table  4.1.1-8); 
(4)  Area  Radiation  Monitoring  System 
(Table  4.1.1-18);  (5)  Nuclear  Flux,  3  NIS 
Channels  Table  3.5.1);  and  (6)  2  Source 
Range  NIS  Channels,  Mode  6  only.  (TS 
3.8.A.2). 

The  following  vital  bus  review 
includes  a  description  of  which  vital 
buses  provide  power  to  the  instruments 
indicated  above.  (1)  Vital  Buses  1, 2  and 

3  each  have  one  train  of  RCS 
temperature  (T-cold),  Pressurizer 
pressure  (narrow  range).  Each  vital  bus 
has  two  NIS  charmels,  one  power  range 
and  one  source  or  intermediate  range. 
All  other  loads  on  Vital  Buses  1,  2  and  3 
are  not  required  in  Modes  5  or  6.  (2) 
Vital  Buses  3A,  5  and  6  have 
predominately  post-TMI  loads.  None  of 
the  loads  on  these  buses  in  required  or 
necessary  in  Modes  5  or  6.  (3)  Vital  Bus 

4  presently  has  the  only  wide-range 
Pressurizer  pressure  indicator  and  cold- 
calibrated  pressurizer  level  indicator.  It 
also  provides  power  to  valves  in  both 
flow  paths  to  the  core  from  the  charging 
pumps.  In  addition,  all  Area  Radiation 
Monitors  and  Operational  Radiation 
Monitors  are  supplied  horn  this  bus. 
Also,  Vital  Bus  4  is  the  alternate  supply 
for  one  source  range  and  one  power 
range  NIS  channel. 

Accordingly,  Vital  Bus  4  would  be 
required  to  be  operable  at  all  times  and 
since  Vital  Buses  1,  2  and  3  each  have 
only  one  power  range  NIS  channel  and 
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two  additional  channels  are  required  in 
addition  to  those  associated  with  Vital 
Bus  4.  two  bases  of  tbe  three  are 
required.  This  configuration  is  modified 
to  allow  for  the  two  sourde  range 
channels  as  required  in  Mode  6  by 
specifying  that  Vital  Bus     be  operable. 

Section  4.4    This  secti(  n  would  be 
revised  so  that  the  equipc  lent 
surveillance  is  applicable!  as  required  by 
the  newly  established  mode  related 
LCO's  of  Spedfication  3.7  as  discussed 
above.  The  format  would  also  be  revised 
to  be  consistent  with  the  lew  LCO's  for 
the  toad  sequencers  and  I  he  MOV  B50C 
UPS.  Specific  changes  are  discussed 
below. 

SecUon  4.4.B.8  (Deletec )    This 
section  would  be  deleted  since  the  load 
sequencer  surveillance  is  transferred  to 
4.4JL  This  revision  woulc  involve  no 
substantive  changes. 

Section  4.4.D    The  pro  )osed 
Technical  Specifications  vould  revise 
the  battery  surveillance  r  tquirements 
consistent  with  the  STS. '  Tie  STS  are 
based  on  the  recommend  itions  of 
Regulatory  Gtiide  1.129,  "Maintenance, 
Testing,  and  Replacemen  of  Large  Lead 
Storage  Batteries  for  Nuc  ear  Power 
Plants."  and  the  Institute  of  Electrical 
and  Electronics  Engineer:  i  (IEEE) 
Standard  450-1980,  "IEEE 
Recommended  Practice  of  Maintenance. 
Testing,  and  Replacemen  of  Large  Lead 
Storage  Batteries  for  Gen  »ra ting 
Stations  and  Substations  " 

implementation  of  the  I  >TS  at  San 
Onofre  Unit  1  would  assire  that  stanby 
DC  power  supplies  are  maintained  in  an 
operable  condition  as  rec  uired  by  the 
proposed  mode  dependei  t  LCO's.  The 
proposal  involves  significant  changes  to 
format  and  content.  To  afsure  all 
considerations  are  addressed,  the 
following  discussion  proi|ides 
background  information  i 
function  of  San  Onofre  ' 
and  specific  information  \ 
surveillaaces.  Item  numt 
to  the  proposal. 

Background  hiformatid 
function  of  Battery  Bank^ 
provide  continuous  powar  to  necessary 
plant  loads  in  response  t^  a  loss  of 
offsite  power  (LOP)  even*.  The  time 
period  during  which  the  batteries  must 
supply  coBtinuo«»  powei  is  from  LOP 
initiatioB  until  a  diesel  generator 
provides  sufficient  outpu|t  to  carry  all 
necessary  plant  loads.  Inl  the  event  of  a 
safety  infection  response  to  a  loss  of 
coUant  accident  (LOCA]  coincideirt  with 
the  LOP.  this  time  perioa  is 
approximately  fifteen  seconds  with  a 
completely  automatic  pl^nt  response.  In 
the  event  ol  LOP  without  a  coincident 
LOCA.  this  time  period  has  been 
estimated  to  be  a  maxim  um  of  seven 


|)n  the  safety 
lit  1  batteries 
}n  the  actual 
ers  correspond 

The  safety 
1  and  2  is  to 
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minutes  with  manual  operator  action 
required.  However,  in  situations 
requiring  manual  operator  action,  the 
NRC  has  established  a  common  practice 
of  requiring -that  thirty  minutes  be 
available  to  complete  the  manual  action. 
Therefore,  the  limiting  safety  function  of 
Battery  Bank  1  and  2  is  to  provide 
continuous  power  to  necessary  plant 
loads  for  thirty  minutes  following  a  LOP 
event.  To  assure  Battery  Banks  1  and  2 
are  adequate  to  maintain  necessary 
plant  loads  for  thirty  minutes,  both 
banks  are  conservatively  sized  for  a 
design  duty  cycle  of  ninety  minutes. 

T^  safety  function  of  the  UPS  is  to 
provide  the  necessary  power  for  one 
operation  of  MOV  850C  in  the  event  of  a 
coincident  LOP.  LOCA  in  the  safety 
injection  leg  aligned  to  diesel  generator 
1  and  loss  of  diesel  generator  2.  To 
assure  the  UPS  has  adequate  capacity  to 
perform  this  safety  fimction.  the  UPS  is 
sized  to  perform  two  consecutive 
operations  (opening  and  closing  twice) 
of  MOV  850C. 

Section  4.4. D.l    This  surveillance  has 
been  retained  from  the  current 
Techofcal  Specifications  to  assure  the 
standby  DC  power  system  is  available  if 
required. 

Section  4.4.D.2    The  San  Onofre  Unit 
1  DC  battery  banks  have  a  nominal 
voltage  of  125  volts. 

Section  4.4.D.2.a.l    While  the  current 
Technical  Specifications  require  a  pilot 
cell  voltage  greater  than  or  equal  to  2.17 
volts,  the  proposal  establishes  the 
minumum  acceptable  pilot  cell  voltage 
as  2.13  volts.  As  discussed  in  lEE  STD 
450-1980,  cell  voltage  is  not.  by  itself,  an 
indication  of  the  state  of  charge  of  the 
battery.  The  concern  is  that  prolonged 
operation  of  cells  below  2.13  volts  can 
reduce  the  life  expectancy  of  the  cells. 
Since  IEEE  and  NRC  have  endorsed  a 
minimum  acceptable  pilot  cell  voltage  of 
2.13  volts,  the  current  requirement  of 
2.17  volts  is  considered  unnecessarily 
restrictive. 

Section  4.4.D.2.a.2    The  current 
Technical  Specifications  require  an 
overall  battery  bank  voltage  greater 
than  or  eqsal  to  125  volts  while  the 
proposed  minimum  is  129  volts.  The 
proposed  minimum  formalizes  actual 
practical  at  San  Onofre  Unit  1  for 
maintaining  a  battery  bank  under  float 
charge  conditions.  As  discussed  in  the 
comments  on  4.4.D.2.a.l  above,  a  battery 
cell  should  be  maintained  at  a  minimum 
of  2.13  volts.  By  establishing  an  oveall 
miniraum  voltage  of  129  volts, 
reasonable  assivance  is  provided  on  a 
weekly  basis  that  each  connected  cell 
(60  cells  maximum)  is  at  a  minionim  of 
2.13  vohs. 

Section  4.4.IX2.b    The  proposal 
introduces  surveillance  requirements  in 


response  to  a  battery  discharge  with 
terminal  voltage  below  110  volts  or 
battery  overcharge  with  terminal 
voltage  above  150  volts.  The  current 
Technical  Specifications  lack  a 
corresponding  requirement.  The 
proposed  responses  to  abnormal  battery 
conditions  assure  batteries  are  returned 
to  the  normal  state  within  an  acceptable 
time  period. 

Section  4.4.D.2.b.  1    The  current 
Technical  Specifications  require  the 
voltage  of  each  connected  cell  to  be 
greater  than  or  equal  to  2.17  volts  and 
not  decreased  more  than  .08  volts  from 
the  value  observed  during  the  original 
acceptance  test.  The  proposed  minimum 
voltage  is  2.13  volts  with  no  comparison 
to  the  original  acceptance  test.  The 
comments  on  4.4.D.2.a.l  above 
concerning  a  minimum  voltage  of  2.13 
volts  also  applies  to  this  item.  The 
comparison  requirement  is  deleted  from 
the  proposal  since  the  STS  lack  a 
corresponding  requirement  and  this 
comparison  provides  misleading 
information  when  determining  battery 
bank  operability.   . 

The  current  Technical  Specifications 
require  the  specific  gravity  of  each 
connected  cell  to  be  greater  than  or 
equal  to  1.20  and  not  decrease  more 
than  .02  from  the  value  observed  during 
the  previous  test.  The  proposal  requires 
that  specific  gravity  of  each  connected 
cell  to  be  greater  than  or  equal  to  1.195 
and  the  average  of  all  conncected  cells 
to  be  greater  than  1.205  in  accordance 
with  the  STS.  The  proposal  eliminates 
the  requirement  for  a  comparision  with 
values  observed  during  the  previous  test 
since  the  STS  lack  a  coresponding 
requirement  and  this  comparison  yields 
misleading  information  for  determining 
battery  bank  operability. 

Section  4.4.D.2.b.2    The  proposal 
introduces  a  quantitative  acceptance 
parameter  for  the  allowable  resistance 
of  cell-to-cell  and  terminal  connections. 
This  criterion  is  absent  from  the  current 
Technical  Specifications.  Therefore, 
inclusion  of  this  criterion  in  the  proposal 
provides  an  additional  test  of  the 
battery  bank  condition.  The  value  for 
the  aceptance  parameter  was  derived 
from  the  STS. 

Section  4.4.D.2.b.3    Ten  connected 
cells  are  considered  to  be  representative 
of  a  battery  bank,  which  is  consistent 
with  the  San  Onofre  Unit  2  Technical 
Specifications.  Battery  Banks  1  and  2 
were  sized  based  on  an  electrolyte 
temperature  of  61°F,  Therefore,  a 
minimum  electrolyte  temperatwre  above 
61  °F  provides  assurance  that  the 
batteries  operate  in  their  designed 
intended  thermal  environment.  The  UPS 
is  excluded  from  this  provision  since  the 
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UPS  thermal  environment  is  controlled 
by  atmospheric  temperature  and  process 
heat.  The  arrangement  allows 
electrolyte  temperature  to  occasionally 
drop  below  61  °F.  particularly  during 
Modes  5  and  6  when  no  process  heat  is 
produced  (the  UPS  is  not  required  to  be 
operable  in  Modes  4,  S  and  6).  However, 
the  UPS  battery  bank  is  adequately 
sized  to  allow  reliable  operation  in  a 
low  temperature  environment.  A 
calculation  has  been  performed  to  show 
that  with  an  electrolyte  temperature  of 
35°F,  the  UPS  has  adequate  capacity  for 
two  consecutive,  complete  operations 
(open  and  close  twice)  of  MOV  850C. 
Additionally,  the  UPS  is  only  required  to 
be  operable  in  Modes  1,  2  and  3.  during 
which  time  the  reactor  coolant  system  is 
greater  than  or  equal  to  350°F  and 
process  heat  is  produced  by  turbine 
plant  systems. 

Section  4.4.D.2.C.5    The  proposed 
charger  output  of  200  amps  DC  reflects 
battery  bank  requirements  based  on  the 
8  hour  charging  period.  The  proposed 
charger  output  at  130  volts  DC 
formalizes  station  practice. 

Section  4.4.D.2.C.6    The  proposed 
charger  test  time  of  8  hour  reflects 
battery  bank  requirements  and 
establishes  a  consistent  test  duration  for 
the  UPS  and  Battery  Banks  1  and  2. 

Section  4.4.D.2.d    The  current 
Technical  Specifications  require  a 
battery  service  test  be  conducted  on 
Battery  Bank  1  for  eight  hours,  Battery 
Bank  2  for  three  hours  and  the  UPS  for 
two  consecutive  complete  strokes  of 
MOV  850C.  The  proposed  Technical 
Specifications  require  a  battery  service 
test  for  each  respective  battery  bank's 
design  duty  cycle.  As  discussed  above 
under  background  information,  the  duty 
cycles  for  Battery  Banks  1  and  2  are 
ninety  minutes  while  the  duty  cycle  for 
the  UPS  is  two  consecutive  complete 
strokes  of  MOV  850C.  The  proposed 
service  test  demonstrates  battery 
capability  to  perform  as  designed.  The 
current  eight  (Battery  Bank  1)  and  three 
(Battery  Bank  2)  hour  test  durations  are 
eliminated  for  consistency  with  the  STS 
and  IEEE  STD  450-1980.  The  current 
service  test  procedure  consists  of 
applying  the  design  battery  load  for 
ninety  minutes,  followed  by  a  zero  load 
period  (no  load  applied  to  the  battery)  of 
six  and  one-half  hours  (Battery  Bank  1) 
and  one  and  one-half  hours  (Battery 
Bank  2).  As  approved  by  the  NRC,  the 
zero  load  period  was  performed  merely 
to  comply  with  the  test  duration 
requirements.  Since  the  zero  load  period 
is  inconsequential  to  the  service  test  and 
to  the  determination  of  battery 
acceptability,  the  zero  load  period  has 
been  eliminated  in  the  proposal. 


Section  4.4.D.2.e    The  current 
Technical  Specifications  require  a 
performance  discharge  test  every  sixty 
months  subsequent  to  the  satisfactory 
completion  of  an  eighteen  month  battery 
service  test.  The  proposed  Technical 
SpeciHcations  also  require  a  once  per 
sixty  month  performance  discharge  test, 
but  this  test  can  be  performed  in  lieu  of 
the  service  test,  once  per  sixty  month 
interval  in  accordance  with  the  STS. 
While  performance  of  the  service  test  is 
not  a  prerequisite  for  the  performance 
discharge  test  in  the  proposal,  the 
performance  discharge  test  is  sufficient 
for  determining  the  acceptability  of  the 
battery  banks.  The  batteries  were 
designed  to  adequately  maintain  plant 
loads  (as  would  be  demonstrated  in  a 
service  test)  even  if  the  battery  capacity 
drops  to  80%  of  the  manufacturer's 
rating  when  subjected  to  a  performance 
discharge  test.  Since  the  performance 
test  acceptance  criterion  is  80% 
capacity,  reasonable  assurance  exists 
that  the  batteries  will  pass  a  service  test 
if  they  pass  a  performance  discharge 
test. 

Section  4.4.D.2.f    The  proposal 
introduces  surveillances  to  be  performed 
in  response  to  battery  degradation  or 
aging.  The  current  Technical 
Specifications  lack  a  corresponding 
requirement.  The  proposed  requirement 
assures  a  battery  bank  exhibiting  signs 
of  degradation  or  aging  is  properly 
monitored  and  corrective  action  taken  if 
required. 

Section  4.4.E    The  existing 
requirements  of  4.4.E  relate  to 
surveillance  of  the  auxiliary  feedwater 
pumps.  New  proposed  changes  to  the 
auxiliary  feedwater  system  Technical 
Specification  will  be  submitted  for  NRC 
review  and  approval  at  least  90  days 
prior  to  startup  from  the  present  outage. 
In  anticipation  of  submitting  revised 
specifications,  the  licensee  proposes  to 
delete  the  current  Section  4.4.E 
specifications.  By  letter  dated  December 
22, 1983,  the  NRC  staff  informed  the 
licensee  that  adequate  justification  for 
deleting  the  current  specification  had 
not  been  provided  and  that  the  NRC  did 
not  intend  to  act  on  this  portion  of  the 
Technical  Specification  change  request. 
By  letter  dated  December  30. 1983,  the 
licensee  provided  additional 
information.  Based  on  discussions 
between  the  NRC  staff  and  the  licensee, 
it  was  agreed  that  the  request  to  delete 
the  current  provisions  qf  Section  4.4.E 
will  not  be  acted  on  at  this  time.  New 
requirements  of  4.4.E  consist  of  the 
surveillance  requirements  for  the  load 
sequencers  previously  included  in 
section  4.4.B.g  and  do  not  include  any 
substantive  changes. 


Section  4.4.F   This  new  section 
consists  of  the  surveillance 
requirements  for  the  diesel  generator* 
and  the  load  sequencers  previously 
included  in  4.4.B.3.  The  only  substantive 
change  involves  the  use  of  18  months  for 
the  interval  between  tests  rather  than 
refueling  cycles.  This  change  is 
consistent  with  the  STS  for  testing 
frequencies  of  this  nature  and  provides 
improved  assurance  of  the  operability  of 
the  required  system  when  operating  fuel 
cycles  are  extended.  This  change  would 
enhance  plant  safety. 

The  licensee's  November  30, 1983 
submittal  included  a  discussion  of  the 
proposed  action  with  respect  to  a  no 
significant  hazards  consideration.  The 
submittal  addressed  the  three  standards 
of  10  CFR  50.92(c).  This  discussion  has 
been  reviewed  and  the  Commission 
finds  it  acceptable  with  the  exception  of 
the  proposed  deletion  of  current  Section 
4.4.E  as  discussed  above.  Each  of  the 
three  standards  is  discussed  below. 

First  Standard    With  regard  to  the 
first  standard,  the  licensee  stated,  "As 
discussed  in  the  Safety  Analysis,  all 
changes  will  result  in  operation  of  the 
facility  in  accordance  with  the 
established  design  basis  and,  therefore, 
will  not  significantly  increase  the 
probability  or  consequences  of  an 
accident  previously  evaluated." 

Second  Standard    The  licensee  stated 
the  following  with  regard  to  the  second 
standard,  "As  discussed  in  the  Safety 
Analysis,  all  changes  will  result  in 
operation  of  the  facility  in  accordance 
with  the  established  design  basis,  and 
therefore,  will  not  create  the  probability 
of  a  new  or  different  kind  of  accident 
from  any  accident  previously 
evaluated." 

Third  Standard    The  licensee's 
discussion  of  thelhird  standard  states, 
"As  discussed  in  the  Safety  Analysis,  no 
safety  margins  will  be  affected  by  the 
changes  identified  in  this  proposed 
amendment." 

Addition  of  Proposed  Technical 
Specification  3.4.3    One  of  the 
examples  of  amendments  not  likely  to 
involve  a  significant  hazards 
consideration  is  example  (ii),  "a  change 
that  constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specification." 
The  proposed  change  regarding  the 
addition  of  Technical  Specification  3.4.3 
fits  this  category  because  it  requires  that 
the  motor  driven  and  turbine  driven 
auxiliary  feedwater  pumps  and 
associated  How  paths  for  operable  in 
Modes  1,  2,  and  3  where  these 
requirements  does  not  exist  now. 

Because  the  submittals  by  the  licensee 
appear  to  demonstrate  that  the 
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standards  in  10  CFR  50.92  have  been 
met.  the  Commission  prdposes  to 
determine  that  the  applications  do  not 
involve  a  significant  hasaards 
consideration.  | 

Local  Public  Documeiit  Room 
Location:  San  Clemente  branch  Library. 
242  Avenida  Del  Mar.  s4n  Clemente, 
California  92672. 

Attorney  for  licensee: 
Kocher.  Assistant  Gened 
lames  Beoletto.  Esquire.  jSouthern 
California  EdisQp  Company.  Post  Office 
Box  800.  Rosemead.  California  91770. 

NEC  Branch  Chief:  D«  nnis  M. 
Crutchfield. 

Southern  Califomia  Edison  Company. 
Docket  Nos.  50-206.  San  Onofre  Nuclear 
Generating  Station,  UnitjNo.  1,  San 
Diego  County,  Califomij 

Date  of  amendment  n  quest: 
December  5. 1983. 

Description  ofamendi  nent  request: 
This  amendment  would  add  limiting 
conditions  for  operation  and 
surveillance  requiremen  s  to  the 
Technical  Specifications  to  provide  for 
redundancy  in  Decay  Hiat  Removal 
Capabihty  in  all  modes  i)f  operation. 
During  startup  and  power  operation,  all 
three  reactor  coolant  lo(  ps  and  their 
associated  steam  generators  and  reactor 
coolant  pumps  would  be  required  to  be 
in  operation.  Specifications  regarding 
Decay  Heat  Removal  Ce  pability  for  Hot 
Standby,  Hot  and  Cold  !  ihutdown,  and 
Refueling  Modes  are  alsj  proposed.  The 
proposed  changes  super  sede  Sections 
3.1.2.  Section  3.8  and  Ta  jle  4.1.2  of 
Proposed  Change  No.  96,  submitted  by 
letter  dated  December  1  1980  (see  48  FR 
38422,  August  23. 1983). 

Basis  for  proposed  no  significant 
hazards  consideration  a  etermination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
of  no  significant  hazard  consideration 
determination  by  provid  ing  certain 
examples  (April  6, 1983.  48  FR  14870). 
One  of  the  examples  of  ictions  likely  to 
involve  no  significant  hi  izards 
consideration  relates  to  a  change  that 
constitutes  an  additions  1  limitation, 
restriction,  or  control  nc  t  presently 
included  in  the  Technical  Specifications: 
for  example,  a  more  stringent 
surveillance  requirement.  The  proposed 
amendment  adds  more  itringent  limiting 
conditions  for  operation  and 
surveillance  requiremeiits  and. 
therefore,  falls  within  tqe  category  of  the 
cited  example.  On  this  basis,  the  staff 
proposes  to  determine  tnat  the 
requested  action  would'involve  a  no 
significant  hazards  conlidecation 
determination. 

Local  Public  Document  Room 
Location:  San  Clementq  Branch  Library. 


242  Avenida  Del  Mar,  San  Clemente, 
Califomia  92672. 

Attorney  for  licensee:  Charles  R. 
Kocher,  Assistant  General  Counsel, 
James  Beoletto,  Esquire.  Southern 
Califomia  Edison  Company,  Post  Office 
Box  abo,  Rosemead,  Califomia  91770. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company,  Docket  No.  50-346,  Oavis- 
Besse  Nuclear  Power  Station,  Unit  No.  1. 
Ottawa  County,  Ohio 

Date  of  amendment  request:  May  2, 
1983  (Item  3  only). 

Description  of  amendment  request: 
The  proposed  amendment  would  permit 
conducting  required  surveillance  testing 
of  the  Main  Steam  Isolation  Valves 
(MSIVs),  per  paragraph  4.6.3.1.1  of  the 
Technical  Specifications,  after  entering 
Mode  4  but  prior  to  entering  Mode  3. 
This  would  replace  the  present 
requirement  to  test  the  MSIVs  prior  to 
entering  Mode  4. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
When  the  plant  is  operating  in  Modes  5 
or  6,  the  temperature  of  the  reactor 
coolant  does  no*  exceed  200°F  and 
therefore  no  steam  is  being  produced. 
When  the  plant  is  operating  in  Mode  4, 
the  temperature  of  the  reactor  coolant  is 
between  200T  and  280°F  and  sufficient 
steam  is  generated  to  fill  the  main  steam 
lines.  This  amendment  would  permit 
testing  of  the  MSIVs  in  Mode  4  when 
there  is  sufficient  steam  in  the  main 
steam  lines  to  keep  the  valve  piston 
rings  wet  thereby  avoiding  damage  to 
the  valve  bodies.  Testing  these  valves 
when  the  piston  rings  are  dry  could 
damage  the  valve  bodies  and  reduce  the 
reliability  of  the  valves  for  subsequent 
operation. 

The  purpose  of  the  required  testing  is 
to  demonstrate  operability  of  the  MSIVs 
which  must  function  to  provide 
containment  isolation  in  the  event  of 
certain  types  of  accidents.  The  intent  of 
the  current  surveillance  requirement  is 
to  demonstrate  the  operability  of 
automatic  containment  isolation  valves 
to  ensure  that  the  containment 
atmosphere  will  be  isolated  in  the  event 
of  a  release  of  radioactive  material  or 
pressurizatioD  of  the  containment. 
Performing  the  required  testing  prior  to 
entering  Mode  4  demonstrates  valve 
operability  before  the  potential  for 
containment  pressurization  exists. 
Perraittiog  the  performance  of  the 
surveillance  testing  for  the  MSIVs  in 
Mode  4  allows  the  potential  for 
containment  pressurization  to  exist 
before  MSIV  operability  is 
demonstrated  thereby  increasing  risk 


slightly.  However,  this  increase  in  risk  is 
offset  by  eliminating  the  potential  for 
valve  damage  thereby  increasing  its 
reliability  and  decreasing  risk  of  failure. 

The  proposed  change  has  been 
reviewed  against  each  of  the  criteria  in 
10  CFR  50.92.  namely  that  the  proposed 
change  would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

In  addressing  each  of  the  above 
criteria,  the  proposed  change  in  required 
testing  of  the  MSIVs  from  prior  to  Mode 
4  to  during  Mode  4  would  not  increase 
the  probability  of  an  accident  previously 
evaluated  because  accidents  previously 
evaluated  are  normally  postulated  to 
occur  when  the  reactor  is  operating.  The 
testing  of  the  valves  with  the  current 
Technical  Specifications  and  with  the 
proposed  Technical  Specifications 
would  be  when  the  reactor  is  not 
operating  or  when  the  reactor  is  not 
critical  but  is  shut  down  or  starting  up 
from  a  cold  shut  down.  Both  situations 
have  no  effect  on  accidents  associated 
with  the  steam  lines  which  have  been 
previously  evaluated.  The  proposed 
change  would  not  affect  the 
consequences  of  an  accident  previously 
evaluated  because  the  postulated 
accidents  related  to  the  MSIV  involve 
failure  modes  of  the  valve  which 
produce  consequences  during  the  testing 
phase  much  less  severe  than  if  the 
valves  would  fail  during  times  when  the 
reactor  is  operating,  which  is  when  the 
accidents  previously  evaluated  are 
postulated  to  occur.  The  proposed 
change  would  possibly  involve  a 
reduction  in  margin  of  safety  as 
indicated  above;  however,  because  this 
reduction  in  margin  of  safety,  which  is 
due  to  the  pos^ble  increase  in  pressure 
of  the  containment  due  to  a  postulated 
steam  break,  would  be  compensated  by 
a  possible  increase  in  reliability  of  the 
valve  and  decrease  in  the  risk  of  valve 
failure,  the  proposed  change  is  not 
considered  significant.  On  this  basis,  the 
Commission  proposes  to  determine  that 
the  application  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts, 
and  Trowbridge,  1800  M  Street.  NW., 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  John  F.  Stolz. 
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Vermont  Yankee  Nuclear  Power 
Corporation.  Docket  No.  50-271, 
Vermont  Yankee  Nuclear  Power  Station, 
Windham  County,  Vermont 

Date  of  amendment  request:  |anuary 
23. 1984. 

Description  of  amendment  request: 
Modification  of  tlie  Technical 
Specirications  to  reflect  a  change  in  the 
main  steam  Hne  low  pressure  setpoint, 
when  the  reactor  is  in  the  run  mode, 
from  850  to  800  psig.  The  change  will 
reduce  the  probability  of  spurious  low 
pressure  trips. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  standards  for 
determining  whether  a  significant 
hazards  consideration  exists  by 
providing  examples  of  amendments  that 
are  considered  not  likely  to  involve 
significant  hazards  considerations  (48 
FR  14870).  One  such  amendment 
involves  a  change  which  either  may 
result  in  some  increase  in  the 
probability  or  consequences  (rf  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  changes  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan: 
for  example,  a  change  resulting  from  the 
application  of  a  small  refinement  of  a 
previously  used  calculational  model  or 
design  method.  The  change  proposed  by 
the  licensee  would  reduce  the  main 
steam  line  low  pressure  set  point  from 
850  to  800  psig. 

The  main  steam  line  low  pressure 
isolation  setpoint  trip  function  is 
provided  primarily  to  provide  protection 
against  a  pressure  regulator  malfunction 
which  could  cause  the  control  and/or 
bypass  valves  to  open,  resulting  in  a 
rapid  depressurization  and  cooldown  of 
the  reactor  vessel.  According  to  the 
licensee's  analysis,  the  800  psig  trip 
setpoint  Hmits  the  depressurization  such 
that  no  excessive  vessel  thermal  stress 
occurs  as  a  result  of  a  pressure  regulator 
malfunction.  No  other  adverse  effects 
have  been  identified  from  this  change, 
and  the  reduction  in  setpoint  should 
reduce  spurious  primary  containment 
isolations  consistent  with  the  licensee's 
proposed  resolution  to  NUREG-0737, 
Item  II.K.3.16.  Reduction  in  the 
Challenges  and  Failures  of  Relief 
Valves.  Therefore  the  change  is  clearly 
within  all  acceptable  criteria  with 
respect  to  the  reactor  coolant  system 
and  its  associated  auxiliaries  as 
contained  in  Section  15.3.1  of  the 
Standard  Review  Plan  (SRP)  "Loss  of 
Forced  Reactor  Coolant  Flow  Including 
Trip  of  Pump  Motor  and  Flow  Controller 


Malfunctions"  which  is  the  applicable 
section  of  the  SRP  for  the  system 
involved. 

Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
that  are  similar  to  the  examples  for 
which  no  significant  hazards 
consideration  exists,  the  staff  has  made 
a  proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street  Brattleboro,  Vermont  05301. 

Attorney  for  licensee:  John  A. 
Ritscher.  Esquire.  Ropes  and  Gray,  225 
Franklin  Street  Boston.  Massachusetts 
02110. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Vermont  Yankee  Nuclear  Power 
Corporation,  Docket  No.  50-271, 
Vermont  Yankee  Nuclear  Power  Station, 
Windham  County,  Vermont 

Date  of  amendment  request:  January 
23. 1984. 

Description  of  amendment  request: 
Technical  SpeciHcations  (TS)  changes  to 
incorporate  revised  radiological  effluent 
and  environmental  monitoring  limiting 
conditions  for  operation,  action 
statements,  and  surveillance 
requirements.  The  proposed  changes  are 
in  response  to  NRC  requests  of  July  11, 
1978  and  November  15, 1978  and 
supersede  in  its  entirety  a  licensee 
submittal  of  February  13, 1979.  The 
proposed  changes  are  intended  to 
implement  the  design  objectives  and 
requirements  of  10  CFR  50.34(a),  10  CFR 
50.36a.  10  CFR  20„  10  CFR  50  Appendix 
A,  General  Design  Criteria  60  and  64 
and  40  CFR  190. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  standards  for 
determining  whether  a  significant 
hazards  consideration  exists  by 
providing  examples  of  amendments  that 
are  considered  not  likely  to  involve 
significant  hazards  considerations  (48 
FR  14870).  One  such  amendment 
involves  a  change  to  make  a  license 
conform  to  changes  in  the  regulations, 
where  the  license  change  results  in  very 
minor  changes  to  facility  operations 
clefu-ly  in  keeping  with  the  regulations. 

The  change  proposed  by  the  licensee 
is  intended  to  implement:  10  CFR 
50.34(a),  which  pertains  to  Design 
Objectives  for  equipment  to  control 
releases  of  radioactive  materials  in 
effluents  from  nuclear  power  reactors; 
10  CFR  50.36a,  which  pertains  to 
technical  specifications  on  effluents 
from  nuclear  power  reactors;  10  CFR  20, 
which  pertains,  in  part,  to  the  controlled 


release  of  radioactive  materials  in  liquid 
and  gaseous  effluents:  10  CFR  50. 
Appendix  A,  General  Design  CrMeha  80. 
which  pertains  to  control  of  releases  of 
radioactive  materials  to  the  environment 
and  64.  which  pertains  to  monitoring 
radioactivity  releases:  and  40  CFR  190. 
which  pertains  to  radiation  doses  to  the 
public  from  operations  associated  with 
the  entire  uranium  fuel  cycle.  This 
amendment,  therefore,  reflects  changes 
to  make  the  Vermont  Yankee  license 
conform  to  changes  in  the  regulations. 
Since  the  licensee  is  presently  obligated 
by  these  regulations  to  control  and  limit 
offsite  releases  of  radioactive  materials 
to  levels  which  are  as  low  as  is 
reasonably  achievable,  this  license 
change  will  only  result  in  very  minor 
changes  to  facility  operations  which  are 
clearly  in  keeping  with  the  regulations. 

Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
that  are  similar  to  the  examples  for 
which  no  significant  hazards 
consideration  exists,  the  staff  has  made 
a  proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library.  224 
Main  Street  Brattleboro.  Vermont  05301. 

Attorney  for  licensee:  John  A. 
■  Ritscher.  Esquire.  Ropes  and  Gray,  225 
Franklin  Street,  Boston,  Massachusetts 
02110. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Wisconsin  Electric  Power  Company. 
Docket  Nos.  50-266  and  50-301.  Point 
Beach  Units  1  and  2,  Town  of  Two 
Creeks,  Manitowoc  County,  Wisconsin 

Date  of  amendment  request 
December  10, 1981. 

Description  of  amendment  request: 
The  proposed  changes  to  the  Technical 
Specifications  would  provide  limiting 
conditions  for  operation  and 
surveillance  requirements  related  to 
new  inverters  and  station  batteries. 
Changes  to  the  original  application  have 
been  made  which  now  require  all  four 
batteries  and  their  associated  DC 
systems  be  operable  prior  to  taking  one 
or  both  reactors  critical.  The  original 
application  proposed  that  one  battery 
and  its  associated  DC  system  be 
allowed  to  be  inoperable  prior  to  taking 
one  or  both  reactors  critical. 

Basis  for  proposed  no  significant 
hazards  consideration  determination. 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  considers tioro 
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relates  to  additional  limitations, 
restrictions  or  controls  n^t  presently 
included  in  the  technical  jspecifications 
(ii).  The  proposed  amendments  would 
provide  limiting  conditions  for  operation 
for  new  equipment  simiMr  to  that 
currently  in  effect  for  sin^ilar  equipment. 

The  licensee's  original  application 
proposed  that  one  of  the  four  batteries 
and  associated  DC  systems  be  allowed 
to  be  inoperable  prior  to  kaking  one  or 
both  reactors  critical.  Wl^ile  most 
standard  technical  speci 
relating  to  limiting  condi 
operation  of  safety  relat 
allow  such  components  tJ 
for  short  periods  of  time 
action  statements  must 
usually  contemplated  th^t  all  such 
components  be  operable  prior  to  taking 
a  reactor  critical.  While 
could  have  met  the  inten 
technical  specifications 
inoperable  battery  and 
operable  status  within 
time  frame,  inability  to  d| 
necessitate  the  need  for 
shutdown.  Therefore,  th 
September  2. 1983  telephone  conference 
call  with  the  licensee,  pn  >posed  wording 
changes  to  the  licensee's  original 
December  10, 1981  application  which 
would  require  all  four  batteries  and 
associated  DC  systems  be  operable 
prior  to  taking  one  or  bojh  reactors 
critical.  The  licensee  agreed  to  these 
changes.  Because  these  (jhanges  place 
additional  restrictions  oti  operation  of 
the  batteries  and  associated  DC 
systems,  the  staff  propos  es  to  determine 
that  the  changes  to  the  oiginal 
amendment  application  i  lo  not  involve  a 
significant  hazards  cons:  deration.  The 
original  application  for  amendments 
was  noticed  on  July  20, 1 983  (48  FR 
33094). 

Local  Public  Documer,  t  Room 
location:  Joseph  P.  Manr  Public  Library. 
1516  16th  Street,  Two  Ri  ^ers,  Wisconsin. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pi  tman.  Potts  and 
Trowbridge,  1800  M  Stre  et,  NW., 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  Jaines  R.  Miller. 

Wisconsin  Electric  Powi  r  Company. 
Docket  Nos.  50-266  and  60-301,  Point 
Beach  Nuclear  Plant  Units  1  and  2. 
Town  of  Two  Creeks.  M  anitowoc 
County.  Wisconsin 

Date  of  amendment  n  quest:  January 
27. 1984. 

Description  of  amend  nent  request: 
The  application  proposes  changes  to  the 
Technical  Specifications  concerning 
reporting  requirements.  The  changes 
were  submitted  at  the  request  of  the 
Commission  and  are  intimded  to* 


UMI 


conform  to  the  reporting  requirements  of 
10  CFR  50.73. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
guidelines  concerning  the  application  of 
the  standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  considerations  is 
example  (vii),  a  change  to  make  a 
Ucense  conform  to  changes  in  the 
regulations,  where  the  license  change 
results  in  very  minor  changes  to  facility 
operations  clearly  in  keeping  with  the 
regulations 

The  changes  proposed  by  the  licensee 
are  intended  to  modify  the  Technical 
Specification  reporting  requirements  to 
conform  with  the  recently  published 
final  rule  on  reportability  requirements, 
10  CFT^  50.73.  The  staff  finds  that  they 
meet  the  Commission's  example  vii  of 
actions  likely  to  involve  no  significant 
hazards  considerations.  Therefore,  the 
staff  proposes  to  determine  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Public  Library. 
Two  Rivers,  Wisconsin. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq.,  Shaw,  Pittman,  Potts  & 
Trowbridge,  1800  M  Street  NW.. 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  James  R.  Miller. 

PREVIOUSLY  PUBUSHED  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
LICENSE  AND  PROPOSED  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION  DETERMINA-HON 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this 
regular  monthly  notice.  They  are 
repeated  here  because  the  monthly 
notice  lists  all  amendments  proposed  to 
be  issued  involving  no  significant 
hazards  consideration. 

For  details,  see  the  individual  notice 
in  the  Jederal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Consumers  Power  Company.  Docket  No. 
50-155,  Big  Rock  Point  Plant,  Charlevoix 
County.  Michigan 

Date  of  amendment  request: 
December  15, 1981.  as  revised  December 
16, 1983. 

Description:  The  amendment  would 
approve  changes  which  would 
incorporate  a  description  of  an 


operating  requirements  for  the  new 
Stack  Gas  Monitoring  System. 

Date  of  Publication  of  individual 
notice  in  "Federal  Register."  March  1. 
1984  (48  FR  7671). 

Expiration  date  of  individual  notice: 
April  3, 1984. 

Local  Public  Document  Room 
location:  Charlevoix  Public  Library.  107 
Clinton  Street.  Charlevoix.  Michigan 
49720. 

Consumers  Power  Company,  Docket  No. 
50-155,  Big  Rock  Point  Plant,  Charlevoix 
County,  Michigan 

Date  of  amendment  request: 
December  16. 1983. 

Description:  The  amendment  would 
place  lower,  more  restrictive  limits  on 
the  allowable  concentration  of 
radioactive  iodine  in  the  reactor  coolant 
than  currently  exist. 

Date  of  Publication  of  individual 
notice  in  "Federal  Register."  March  1. 
1984  (48  FR  7669). 

Expiration  date  of  individual  notice: 
April  3. 1984. 

Local  Public  Document  Room 
location:  Charlevoix  Public  Library.  107 
Clinton  Street.  Charievoix,  Michigan 
49720. 

Duke  Power  Company.  Docket  Nos.  50- 
369  and  50-370,  McGuu-e  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  amendment  request: 
December  12, 1983. 

Brief  Description  of  amendment:  The 
proposed  technical  specification 
revisions  involve  changes  in  operating 
limits  related  to  the  boron  injection 
system  and  control  rod  insertion  limits. 
McGuire  Units  1  and  2  have  been 
operating  with  Westinghouse  17x17 
(STD)  fueled  cores.  It  is  proposed  to 
refuel  both  Units  1  and  2  with 
Westinhouse  17x17  Optimized  Fuel     . 
Assembly  (OFA)  regions.  The  major 
differences  are  the  use  of  six 
intermediate  (mixing  vane)  Zircaloy 
grids  for  the  OFA  fuel  versus  six 
intermediate  (mixing  vane)  Inconel  grids 
for  STD  fuel  and  a  reduction  in  fuel  rod 
diameter.  As  a  result,  future  core 
loading  would  range  from  an 
approximately  Va  OFA-%  STD 
transition  core  to  eventually  an  all  OFA 
fueled  core.  The  OFA  fuel  has  similar 
design  features  compared  to  the  STD 
fuel  which  has  had  substantial  operating 
experience  in  an  number  of  nuclear 
plants.  Major  advantages  for  utilizing 
the  OFA  are:  (1)  Increased  efficiency  of 
the  core  by  reducing  the  amount  of 
parasitic  material  and  (2)  reduced  fuel 
cycle  costs  due  to  an  optimization  of 
water  to  uranium  ratio. 
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Regarding  the  deletioD  of  boron 
injection  system  Technical  Specification 
3/4.5.4  for  Unit  1.  the  proposed 
amendments  would  delete  the  Technical 
Specification  requirements  related  to  the 
boron  injecticm  system  for  Unit  1  as  a 
result  of  bypass  piping  being  installed 
around  the  boron  injection  tank. 

In  the  matter  of  revised  control  rod 
insertion  limits  Technical  Specification 
change,  the  proposed  amendments 
would  revise  Technical  Specification 
rod  insertion  limits  for  Units  1  and  2  as  a 
result  of  hardware  limitations  and  use  of 
an  appropriate  conversion  correlation. 

Date  of  publication  of  individual 
notice  in  "Federal  Register:"  March  2. 
1984  (49  FR  7893). 

Expiration  date  of  individual  notice: 
April  2. 1984. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina,  Charlotte  {UNCC 
Station).  North  Carolina  28242. 

Florida  Power  and  Light  Company,  et  al., 
Docket  No.  50-389,  St.  Lucie  Plant,  Unit 
No.  2,  St.  Lucie  County,  Florida 

Date  of  amendment  request:  February 
24, 1984. 

Brief  description  of  amendment:  The 
amendment  would  modify  an  existing 
technical  specification  requirement  for 
the  initial  inservice  inspection  for  two 
mechanical  snubbers  to  permit 
inspection  at  the  first  refueling  outage. 

Date  of  publication  of  individual 
notice  in  "Federal  Register"  March  13, 
1984,  49  FR  9516. 

Expiration  date  of  individual  notice: 
April  12, 1984. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  fort 
Pierce.  Florida  33420. 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Dockets  Nos.  50-321  and  50- 
366,  Edwin  I.  Hatch  Nuclear  Plant,  Units 
Nos.  1  and  2,  Appling  County,  Georgia 

Date  of  amendment  request: 
December  14  and  20, 1983. 

Brief  description  of  amendment:  The 
proposed  amendments  would  add  a 
closure  time  requirement  for  Scram 
Discharge  Volume  (SDV)  vent  and  drain 
valves  to  the  Technical  Specifications 
for"bo4h  Hatch  Units  1  and  2. 

Date  of  publication  of  individual 
notice  in  "Federal  Register:"  February 
27, 1984.  49  FR  7161. 

Expiration  date  of  individual  notice: 
March  29, 1984. 

Local  Public  Document  Room 
locatioa:  Appling  County  Public  Library. 
301  City  Hall  Drive,  Baxley.  Georgia. 


Southein  California  Edison  Company,  et 
al..  Docket  Nos.  50-361  and  5»-362,  San 
Onofre  Nuclear  Generating  Station, 
Units  2  and  3,  San  Diego.  California' 

Date  of  amendment  request:  January 
3, 1984. 

Brief  description  of  amendment: 
Proposed  changes  to  the  Technical 
Specifications  limit  on  operation  of  the 
8-inch  containment  purge  system  from 
1.000  hoars  per  365  days  to  34J00  hours 
per  365  days. 

Date  of  publication  of  individual 
notice  in  "Federal  Register"  February  2, 
19B4  (49  FR  4166). 

Expiration  date  of  individual  notice: 
March  5, 1984. 

Local  Public  Document  Room 
location:  San  Clemente  Library.  242 
Avenida  Del  Mar.  San  Clemente. 
California. 

Wisconsin  Bectiic  Power  Company, 
Docket  Nos.  50-266  and  50^301.  Point 
Beach  Nuclear  Plant  Unit  Nos.  1  and  2, 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  amendment  request 
December  23. 1983. 

Brief  description  of  amendment:  The 
amendments  would  revise  the 
surveillance  interval  for  evaluation  of 
the  leakage  integrity  of  post-accident 
recovery  systems  outside  containment. 

Date  of  publication  of  individual 
notice  in  "Federal  Register"  Febniary 
16. 1984,  49  FR  6401. 

Expiration  date  of  individual  notice: 
March  19. 1984. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Public  Library. 
1516  Sixteenth  Street,  Two  Rivers, 
Wisconsin. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE 

During  the  30-day  period  since 
publication  of  the  last  monthly  notice, 
the  Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Considisration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 


published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  indicated  otherwise,  the 
Commission  has  determined  that  the 
issuance  of  the  amendments  will  not 
result  ia  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  Amendments.  If  the 
Commission  has  prepared  an 
Environmental  Impact  Appraisal  related 
to  these  actions,  it  is  so  indicated.  If 
indicated,  this  notice  constitutes  a 
negative  declaration  and  indicates  that 
the  Commission  has  concluded  that  an 
environmental  impact  statement  is  not 
warranted  because  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Impact  Appraisals  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington.  D.C., 
and  at  the  local  public  document  rooms 
for  the  particular  facilities  involved.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C  20555,  Attention: 
Director,  Division  of  Licensing. 

Alabama  Power  Company,  Docket  No. 
50-34*  Joseph  M.  Farley  Nuclear  Plant, 
Unit  No.  1.  Houston  County,  Alabama 

Date  of  application  for  amendment- 
May  27, 1983. 

Brief  description  of  amendment  The 
amendment  changes  the  Technical 
Specifications  to  correct  the  listing  of 
hydraulic  and  mechanical  snubbers  that 
support  safety  related  systems.  The 
changes  are  purely  administrative  in 
nature. 

Date  of  issuance:  February  29, 1984. 

Effective  date:  February  29, 1984. 

Amendment  No.  43. 

Facility  Operating  License  No.  NPF-2. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  "Federal 
•  Register"  January  26,  W64  (48  FR  3345). 
The  Commission's  related  evaluation  of 
the  ameruhnent  is  contained  in  a  Safety 
Evaluation  dated  February  29, 1964. 

Significant  hazards  consideratio* 
comments  received;  No. 
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Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library.  212  W.  Burdeshaw  Street. 
Dothan.  Alabama  3630^ 

Carolina  Power  &  Light  I  Company, 
Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant,  Unit 
Nos.  1  and  2.  Bruns%viclt  County,  North 
Carolina. 

Date  of  application  ft  t  amendment: 
September  7. 1982. 

Brief  description  of  amendment:  The 
amendments  modify  thi ;  Technical 
Speciflcations  to  provide  a  clarification 
of  certain  requirementsj  provide 
editorial  and/or  administrative 
corrections  of  certain  requirements,  and 
provide  changes  to  reflect  consistency 
with  the  actual  plant  design.  The 
revisions  are  described  as  follows: 
revise  the  monthly  channel  check  in  the 
surveillance  requiremei  its.  for  Reactor 
Vessel  Water  Level  to  '  Not  Applicable" 
for  instruments  B21-LT -N017D-3  and 
B21-LSH-N017D-3,  revise  the  valve 
group  number  from  7  to  8  for  the  reactor 
vessel  head  spray  isola  !ion  valves,  and 
revise  the  valve  group  i  umber  from  8  to 
2  for  the  RHR  discharge  isolation  valves 
to  radwaste  and  the  RHR  process 
sampling  valves,  revise  the  minimum 
number  of  flame,  heat, .  md  smoke 
instnunents  required  to  be  operable  in 
their  defined  fire  zones  and  add 
additional  fire  zones  thit  have  been 
established,  revised  the  surveillance 
requirement  for  demoni  trating  Safety/ 
Relief  Valve  (S/RV]  op  'rability.  and 
revise  the  snubber  list  I  o  reflect 
typographical  corrections,  snubber 
additions,  and  snubber  deletions. 

This  amendment  request  also 
requested  changes  to  tl  e  Technical 
Specifications  regardin  5  surveillance 
requirements  for  primary  containment 
integrity  and  regarding  by-passing  the 
actuation  of  isolation  fi  inctions 
associated  with  a  loss  ( if  vacuum  in  the 
main  turbine  condenser.  This  portion  of 
the  amendment  requesi  will  be 
addressed  in  a  separati;  action. 

Date  of  issuance:  March  6. 1984. 

Effective  date:  Marcl  1  6. 1984- 

Amendment  Nos.  66  ind  92. 

Facility  Operating  L  cense  Nos.  DPR- 
71  and  DPR-62:  Amenqments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  "Federal 
Register" The  Commis  sion's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  E  valuation  dated 
March  6, 1984. 

No  significant  hazards  consideration 
comments  received:  N< . 

Local  Public  Documi  nt  Room 
location:  Southport,  Br  inswick  County 
Library.  109  W.  Moore  Street.  Southport, 
North  Carolina  28461. 


Commonwealth  Edison  Company, 
Docket  Nos.  50-237/249/254/265, 
Dresden  Nuclear  Power  Station.  Units  2 
and  3-.  Grundy  County.  Illinois;  Quad 
Cities  Station,  Units  1  and  2,  Rock  Island 
County,  Illinois 

Date  of  application  for  amendment: 
August  31. 1983. 

Brief  description  of  amendment:  The 
amendments  approve  Technical 
Specification  changes  which  provide 
additional  limiting  conditions  for 
operation  for  the  Class  IE  RPS  power 
monitoring  systems  when  the  number  of 
Class  IE  power  monitoring  systems  are 
less  than  specified  in  the  Technical 
Specifications.  They  also  approve 
surveillance  requirements  which  include 
a  functional  test,  channel  calibration 
and  verification  of  trip  setpoints. 

Date  of  issuance:  February  14. 1984. 

Effective  date:  February  14, 1984. 

Amendment  Nos:  80,  72,  86,  81. 

Operating  License  Nos.  DPR-19, 
DPR-25,  DPR-29.  and  DPR-30.  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  "Federal 
Register:" No\emheT  22. 1983  (48  FR 
52808).  The  Commission's  related 
evaluations  supporting  these 
amendments  are  contained  in  Safety 
Evaluations  issued  by  Commission 
letters  dated  June  9. 1983  (Dresden  2  and 
3)  and  December  29. 1983  (Quad  Cities  1 
and  2).  The  Technical  Evaluation 
Reports  prepared  by  the  staffs 
consultant.  Lawrence  Livermore 
Laboratory,  were  also  issued  by  these 
letters. 

No  significant  hazards  consideration 
comments  received:  None. 

Local  Public  Document  Room 
locations:  Morris  Public  Library.  604 
Liberty  Street.  Morris.  Illinois  60451 
(Dresden  2/3);  and  Moline  Public 
Library,  504  17th  Street,  Moline,  Illinois 
61265  (Quad  Cities  1/2)^ 

Commonwealth  Edison  Company, 
Docket  Nos.  50-237/249/254/265, 
Dresden  Nuclear  Power  Station,  Units  2 
and  3.  Grundy  County,  Illinois;  Quad 
Cities  Station.  Units  1  and  2.  Rock  Island 
County,  Illinois 

Date  of  application  for  amendment: 
January  12,  1982. 

Brief  description  of  amendment:  The 
amendments  approve  Technical 
Specification  changes  which  revise  the 
Limiting  Condition  for  Operation 
concerning  safety  and  relief  valve 
position  indication. 

Date  of  issuance:  February  24, 1984. 

Effective  date:  February  24. 1984. 

Amendment  Nos:  81.  73.  87,  82. 

Provisional  Operating  License  No. 
DPR-19,  and  Facility  Operating  License 


Nos.  DPR-25,  DPR-29.  and  DPR-30. 
The  amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  "Federal 
Register:"  November  22, 1983  (48  FR 
52807).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  24, 1984.  No  public  or  State 
comments  were  received  with  respect  to 
the  Commission's  proposed 
determination  that  the  amendments 
would  involve  a  no  significant  hazards 
consideration  determination. 

Local  Public  Document  Room 
locations:  Morris  Pubic  Library,  604 
Liberty  Street,  Morris,  Illinois  60451 
(Dresden  2/3);  and  Moline  Public 
Library,  504  17th  Street,  Moline,  Illinois 
61265  (Quad  Cities  1/2). 

Commonwealth  Edison  Company, 
Docket  No.  50-249,  Dresden  Nuclear 
Power  Station,  Unit  3,  Grundy  County, 
Illinois 

Date  of  application  for  amendmennt: 
July  18, 1983  and  August  25, 1983,  as 
supplemented  by  letters  dated 
November  3, 10  and  30, 1983,  two  letters 
dated  December  13, 1983  and  a  letter 
dated  December  16, 1983. 

Brief  description  of  amendment:  The 
amendment  authorizes  changes  to  the 
Technical  Specifications  to  support 
Cycle  9  operation  of  Dresden  3  with 
reload  fuel  supplied  by  and  the 
associated  analyses  performed  by  the 
Exxon  Nuclear  Company.  The 
amendment  also  authorizes  Dresden  3  to 
install  eight  lead  control  blades 
designed  and  built  by  ASEA-Atom. 
Specifically  related  to  the  operation 
with  an  Exxon  fuel  reload,  the 
amendment  authorizes  (1)  a  revision  of 
the  MAPLHGR  curves  for  Dresden  Unit 
3,  Cycle  9,  (2)  replacement  of  the  Kf 
curve  with  Exxon  Nuclear  Corporation's 
reduced  flow  MCPR  limits  and  (3)  an 
administrative  change  to  the  bases  of 
the  reactor  coolant  safety  limit 
specification  which  corrects  an 
oversight  in  the  Dresden  Unit  3,  Cycle  8 
submittal. 

Do/e  o//ssuo/Jce;  March  9, 1984. 

Effective  date:  March  9. 1984. 

Amendment  No.:  74. 

Facility  Operating  License  No.  DPR- 
25:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  "Federal 
Register"  November  22. 1983  (48  FR 
52807  and  52808).  No  public  comments 
or  hearing  requests  were  received  with 
respect  to  the  Commission's  proposed 
determination  that  the  amendment 
would  involve  a  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
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amendment  is  contained  in  a  Safety 
Evaluation  dated  March  9, 1984.  A 
verbal  comment  was  received  by  the 
Commission  on  December  5. 1983  from 
Mr.  R.  Minue.  Illinois  Department  of 
Nuclear  Safety.  The  concerns  Mr.  Minue 
expressed  relating  to  the  ASEA-Atom 
blade  cracking  issue  are  addressed  in 
Section  2.5  of  the  aforementioned  Safety 
Evaluation. 

Local  Public  Document  Room 
location:  Morris  Public  Library,  604 
Liberty  Street.  Morris,  Illinois  60451. 

Consolidated  Edison  Company  of  New 
York.  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  Application  for  amendment: 
February  14. 1983. 

Brief  description  of  amendment:  This 
amendment  modifies  the  Technical 
Specifications  by  increasing  the  waiting 
time  after  shutdown  before  fuel  from  the 
reactor  core  can  be  moved.  This 
increased  waiting  time  is  necessary  to 
insure  that  the  radiological 
consequences  following  a  fuel  handling 
accident  inside  of  containment  would  be 
within  the  Commission's  guidelines. 

Date  of  issuance:  February  21, 1984. 

Effective  date:  February  21, 1984. 

Amendment  No.:  86. 

Facility  Operating  License  No.  DPR- 
26.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  "Federal 
Register:"  Augusl  23, 1983  (48  FR  38395) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  21. 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martine  Avenue.  White  Plains,  New 
York.  10610. 

Consolidated  Edison  Company  of  New 
York.  Docket  No.  50-247.  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  Application  for  amendment: 
February  14. 1983. 

Brief  description  of  amendment:  The 
amendment  modifies  the  Technical 
Specification  by  requiring  a  minimum  of 
23  feet  of  water  above  the  reactor 
pressure  vessel  flange  during  movement 
of  control  rods  or  fuel  assemblies.  The 
additional  depth  of  water  is  to  prevent 
inadvertent  exposure  of  a  fuel  assembly 
during  transfer. 

Date  of  issuance:  February  29, 1984. 

Effective  date:  February  29, 1984. 

Amendment  No.:  87 

Facilities  Operating  License  No. 
DPR-26:  Amendment  revised  the 
Technical  Specifications. 


Date  of  initial  notice  in  "Federal 
Register."  A\xg\is\  23, 1983  (48  FR  38395). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  29. 1984. 

No  signifcant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
ilOO  Martine  Avenue,  White  Plains,  New 
York.  10610. 

Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  Application  for  amendment: 
February  14. 1983. 

Brief  description  of  amendment:  The 
amendment  is  an  administrative  change  ^ 
to  the  Technical  Specifications  which 
moves  the  reactor  vessel  surveillance 
program  from  Section  4.2  (item  7.2)  to 
Section  3.1.  No  change  to  the 
requirements  of  the  program  are  made. 

Date  of  issuance:  March  7. 1984. 

Effective  date:  March  7. 1984. 

Amendment  No.:  88 

Facility  Operating  License  No.  DPR- 
26.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  "Federal 
Register."  August  23. 1983  (48  FR  38395) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  letter 
dated  March  7. 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York.  10610. 

Consumers  Power  Company,  Docket  No. 
50-155.  Big  Rock  Point  Plant, 
Charlevoix,  Coimty,  Michigan 

Date  of  application  for  amendment: 
June  20. 1983. 

Brief  description  of  amendment:  The 
amendment  approves  changes  to  the 
Guard  Training  and  Qualification  Plan. 

Date  of  Issuance:  February  17, 1984. 

Effective  Date:  February  17, 1984. 

Amendment  No.:  65. 

Facility  Operating  License  No.  DPR-6 
Amendment  revised  the^license. 

Date  of  initial  notice  in  "Federal 
Register":  September  21. 1983  (48  FR 
43135]  The  Commission's  related 
evaluation  and  other  pertinent 
discussion  related  to  this  amendment 
are  contained  in  a  Safety  Evaluation 
and  letter  dated  February  17, 1984.  No 
public  or  State  comments  were  received 
with  respect  to  the  Commission's 
proposed  determination  that  the 
requested  action  would  not  involve  a 
significant  hazards  consideration 
determination. 


Local  Public  Document  Room 
location:  Charlevoix  Public  Library.  107 
Clinton  Street.  Charlevoix.  Michigan 
49720. 

Consumers  Power  Company  Docket  No. 
50-255,  Palisades  Plant.  Van  Buren 
County,  Michigan 

Date  of  application  for  amendment: 
August  i,  1983. 

Brief  description  of  amendment:  The 
amendment  approves  (1)  the  deletion  of 
Capsule  A-60  from  the  Reactor  Vessel 
Surveillance  Capsule  Program,  and  (2) 
modify  the  Reactor  Vessel  Surveillance 
Coupon  Removal  Schedule  (Table  4.3.3) 
to  provide  the  option  of  removing  either 
a  primary  capsule  or  its  equivalent 
counterpart  located  on  the  opposite  side 
of  the  reactor  core. 
Date  of  issuance:  February  28. 1984. 
Effective  date:  February  28. 1984. 
Amendment  No.  79. 
Provisional  Operating  License  No. 
DPR-20.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  "Federal 
Register":  October  26, 1983  (48  FR  49583) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  2a  1984.  No 
comments  were  received  with  respect  to 
the  Commission's  proposed 
determination  that  the  requested  action 
would  involve  a  no  significant  hazards 
consideration  determination. 

Local  Public  Document  Room 
location:  Kalamazoo  Public  Library,  315 
South  Rose  Street.  Kalamazoo.  Michigan 
49006. 

Attorney  for  licensee:  Judd  L  Bacon. 
Esquire.  Consumers  Power  Company. 
212  West  Michigan  Avenue.  Jackson. 
Michigan  49201. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Duke  Power  Company.  Docket  Nos.  50- 
369  and  50-370.  McGuire  Nuclear 
Station.  Units  1  and  2.  Mecklenburg 
County.  North  CaroUna 

Date  of  application  for  amendments: 
August  2. 1983. 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  related  to  response  time 
for  steamline  isolation,  deletion  of 
mechanical  snubbers,  inoperable  steam 
generator  instrumentation  channels, 
surveillance  requirements  for  sprinkler 
system  valves,  and  correction  of 
typographical  errors. 

Date  of  issuance:  February  29. 1984. 

Effective  date:  February  29. 1984. 

Amendment  Nos.:  29  and  10. 

Facility  Operating  License  Nos.  NPF- 
9  and  NPF-17.  Amendments  revised  the 
Technical  Specifications. 
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Date  of  initial  notice  in  'federal 
Register"  October  27, 1083  (48  FR  49717) 
The  Ckimmission's  related  evaluation  of 
the  amendments  is  conlkined  in  a  Safety 
Evaluation  dated  Febniiry  2S.  1984. 

No  significant  hazards  consideration 
comments  received.  NoJ 

Local  Public  Document  Room 
location:  Atkins  Library.  University  of 
North.  Carolina,  Charlotte  (UNCC 
Station).  North  Caroling  28242. 

Duke  Power  Corapaay,  Dockets  Nos.  50- 
269. 50-270  and  50-^287.  Dcanee  Nuclear 
Station.  Units  Nos.  1. 2.  and  3,  Oconee 
County,  South  Carolina  I 

Date  of  application  fdr  antendments: 
March  17, 1963.  | 

Brief  description  of  amendments: 
These  amendments  revised  the 
Technical  Specification^  (TSs)  to 
prohibit  the  conaection  of  more  than  one 
generating  unit  load  to  a  single  startup 
transformer.  The  specific  revision  to  the 
TSs  incorporates  a  revi^d  Limiting 
Condition  for  Operation  of  the  plant  in 
the  event  of  the  loss  of  i  startup 
transformer  and  establi  shes  allowable 
degraded  conditions  an  d  required  action 
statements. 

Date  of  issuance:  Ma  -ch  2. 1984. 

Effective  date:  March  Z  1984. 

Amendments  Nos.  12  ^  127, 124. 

Facility  Operating  Li  :enses  Nos. 
DPR-38.  DPR-47  and  D  PR-55. 
Amendments  revised  tl  e  Technical 
Specifications. 

Date  of  initial  notice  in  "Federal 
Register"  November  21 ,  1983,  48  FR 
52811. 

The  Commission's  re  ated  evaluation 
of  the  amendments  is  c  )ntained  in  a 
Safety  Evaluation  date  I  March  2. 1984. 

No  significant  hazarc  s  consideration 
comments  received:  Nc 

Local  Public  Documt  nt  Room 
location:  Oconne  Coun  y  Library.  501 
West  Southbroad  Stre*  U  Walhalla. 
South  Carolina. 


Duquesne  Light 
50-334.  Beaver  Valley 
Unit  No.  1,  Siiippin^io^ 


Compainy,  Docket  No. 
]  'ower  Station, 
Pennsylvania 


Date  of  application  fpr  amendment- 
July  14. 1983. 

Brief  description  of  Amendment: 
amendment  adds  six 
to  the  surveillance  list 
Valley  Unit  1  Technica 

Date  of  issuance:  Fe  iru 

Effective  date:  Febni  ary 

Amendment  No.  76. 

Facility  Operating  License 
66.  Amendment  revise( 
Specifications. 

Date  of  initial  notice 
Register:  October  2a 

The  Commission's 
of  the  amendment  is  cdnta 


UMI 


This 
h;  draulic  snubbers 
n  the  Beaver 
Specifications, 
ary  27,  1984. 
27, 1984. 

No.  DPR- 
the  Technical 


1)83 
r«l 


in  Federal 

(48  FR  49585). 
ated  evaluation 

ined  in  a 


Safety  Evaluation  dated  February  27, 
1984. 

No  si^ificant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library. 
663  Franklin  Avenue,  Aliquippa. 
Pennsylvania  15001. 

Florida  Power  and  Light  Company,  et  aL, 
Docket  Nos.  50-335  and  50-389,  SL  Lude 
Plant.  Units  No.  1  and  No.  2,  St.  Lucie 
County.  Florida 

Date  of  application  for  amendments: 
October  12, 1983. 

Brief  description  of  amendments:  The 
amendment  revised  tlie  Facility 
Organization  chart  to  change  the  title  of 
Watch  Engineer  to  Assist  (Nudear) 
Want  Supervisor  at  both  St.  Lucie  Want 
Units  and  standardized  the  title  of  the 
Nuclear  Plant  Supervisor.  It  eliminated  a 
footnote  in  the  Unit  1  Technical 
Specification  that  applied  only  until  Unit 
2  was  licensed  and  commenced  fuel 
loading.  The  Shift  Technical  Advisor 
function  definition  was  modified.  The 
amendments  denied  the  request  to  allow 
for  a  dual  role  use  of  a  properly 
qualified  individual  as  both  a  Senior 
Reactor  Operator  and  Shift  Technical 
Advisor. 

Date  of  issuance:  February  24, 1984. 

Effective  date:  February  24, 1984. 

Amendment  Nos.:  62  and  5. 

Facility  Operating  License  Nos.  DPR- 
67  and  NPF-16.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  "Federal 
Register. "  December  21. 1983  (48  FR 
56498  at  56503). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  24. 
1984." 

No  significant  hazards  consideration 
comments  received.  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue.  Fort 
Pierce,  Florida  33450. 

Florida  Power  and  Light  Company, 
Docket  No.  50-335,  St.  Lucie  Plant,  Unit 
No.  1,  St.  Lucie  County,  Florida 

Date  of  application  for  amendment: 
January  20. 1983  as  supplemented 
February  8  and  17,  March  11,  April  6, 
May  13,  June  23  and  July  15, 1983. 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications  to  change  the  shutdown 
margin  requirements,  change  the 
moderator  temperature  coefficient 
limits,  and  delete  the  flux  peaking 
augmentation  curve  for  fuel  Cycle  6. 

Date  of  issuance:  March  1. 1984. 

Effective  date:  March  1, 1984. 

Amendment  No.:  63. 


Facility  Operating  License  No.  DPR- 
67.  Amendment  revised  the  Techni<ial 
Specificatkms. 

Date  of  initial  notice  in  "Federal 
Register"  August  23. 1983. 48  FR  38382 
at  38402. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evahiation  dated  March  1. 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Location  of  Local  Public  Document 
Room:  Indian  River  Junior  CoHege 
Library,  3209  Virginia  Avenue.  FL 
Pierce,  Florida. 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251.  Turkey 
Point  Plant  Units  3  and  4.  Dade  County, 
Florida 

Date  df  application  for  amendments: 
July  11. 1978.  modified  August  9, 1978. 
and  supplemented  January  4. 1983. 
February  15, 1983  and  October  31. 1983. 

Brief  description  for  amendments: 
These  amendments  revise  the  Technical 
Specifications  to  add  motor  operated 
valves  863-A  and  863-8  to  the  existing 
hst  of  valves  required  to  have  their 
power  removed.  These  valves  are 
installed  in  parallel  and  provide  a 
crosstie  from  the  discharge  of  the 
residual  heat  removal  pumps  to  the 
system.  The  valves  are  closed  during 
normal  operation  and  remain  closed 
upon  initial  Emergency  Core  Cooling 
System  (ECCS)  injection  phase,  the 
valves  will  have  power  removed  from 
their  motor  operators  by  locking  open 
the  circuit  breakers  in  the  appropriate 
motor  control  centers.  Power  will  be 
restored  to  the  valve  operators  to 
accomplish  the  switchover  from  the 
ECCS  injection  mode  to  the  recirculation 
mode.  The  request  also  includes 
provisions  to  allow  restoration  of  power 
for  a  limited  time  to  comply  with  the 
Technical  Specification  surveillance 
requirements. 

Date  of  issuance:  February  22. 1984. 

Effective  date:  February  22. 1984. 

Amendment  Nos.:  Amendment  No.  101 
and  Amendment  No.  95. 

Facility  Operating  Licenses  Nos. 
DPR-31  and  DPR-41:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  "Federal 
Register"  August  23, 1983  (48  FR  38403). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  22. 
1984. 

No  significant  hazards  consideration 
comments  have  been  received. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami.  Florida  33199. 
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Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia.  City  of  Dalton, 
Georgia,  Dockets  Nos.  50-321  and  5&- 
366,  Edwin  I.  Hatch  Nuclear  Plant.  Units 
Nos.  1  and  2,  Appling  County,  Georgia 

Date  of  applications  for  amendments: 
April  5, 1982;  June  11, 1982.  as  corrected 
October  15. 1982;  November  10, 1982: 
and  March  31. 1983. 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  (TSs)  for  Hatch  Unit  2  to: 
(1)  Extend  the  time  allowed  to  restore 
thermal  power  scram  and  control  rod 
block  trip  setpoints  to  within  allowable 
limits,  and  (2)  correct  an  erroneous 
reference  to  a  section  of  the  TSs. 

The  amendments  also  revise  the  TSs 
for  both  Hatch  Unit  1  and  Unit  2  to:  (1) 
Increase  the  minimum  shift  crew 
composition  and  (2]  increase  the 
frequency  of  independent  audits  of  both 
the  emergency  and  security  plans. 

Date  of  issuance:  February  22, 1984. 

Effective  date:  February  22, 1984. 

Amendments  Nos.  98  and  35. 

Facility  Operating  Licenses  Nos. 
DPR-57  and  NPF-5.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notices  in  "Federal 
Register:"  December  21, 1983,  48  FR 
56505  (April  5. 1982,  application); 
September  21. 1983,  48  FR  43137  [June  11, 
1982.  and  November  10, 1982. 
applications);  and  October  26. 1983.  48 
FR  49586  (March  31, 1983,  application). 

The  Commission's  related  evaluation 
of  the  amendments  in  contained  in  a 
Safety  Evaluation  dated  February  22. 
1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library. 
301  City  Hall  Drive,  Baxley,  Georgia. 

Georgia  Power  Company.  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Docket  No.  50-321,  Edwin  I. 
Hatch  Nuclear  Plant.  Unit  No.  1.  Appling 
County,  Georgia 

Date  of  application  for  amendment: 
April  22, 1983. 

Brief  description  of  amendment:  The 
amendment  deletes  the  Technical 
Specification  requirements  concerning 
the  drywell  to  torus  differential  pressure 
system. 

Date  of  issuance:  March  6, 1984. 

Effective  date:  March  6, 1984. 

Amendment  No.  99. 

Facility  Operating  License  No.  DPR- 
57.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  "Federal 
Register"  November  22. 1983,  48  FR 
52812. 


The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
letter  to  Georgia  Power  Company  dated 
March  6. 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive,  Baxley.  Georgia. 

Iowa  Electric  Light  and  Power  Company. 
Docket  No.  50-331.  Duane  Arnold 
Energy  Center,  Linn  County,  Iowa 

Date  of  application  for  amendment: 
November  10. 1981. 

Brief  description  of  amendmenf: 
Modifies  the  Technical  Specifications 
pertaining  to  six  miscellaneous  matters: 

(1)  Section  3.2/4.2-H  is  added  to 
provide  a  reference  to  Tables  3.2-H  and 
4.2-H 

(2)  Table  3.2-G  is  revised  to  reflect 
that  the  trip  level  setting  of  greater  than 
or  equal  to  —38.5  in.  indicated  level  is 
the  reactor  low-low  water  level  rater 
than  the  reactor  low  water  level.  Also, 
the  RPT  system  (response  time)  trip 
level  setting  is  provided  and  the  note 
that  this  value  would  be  determined  by 
testing  is  removed. 

(3)  Sections  3.13.B.2  and  3.13.R3.b  are 
revised  to  be  consistent  with  the 
wording  of  Sections  3.13.A.3.  3.13.C.3 
and  3.13.D.3.  This  is  also  consistent  with 
Section  6.11. 

(4)  In  Section  6.6  the  Assistant  Vice 
President-Nuclear  Generation  is 
replaced  by  Director,  Nuclear 
Generation. 

(5)  Section  6.9  is  revised  to  provide  a 
proposed  alternative  to  the  requirements 
of  10CFR20  Paragraph  20.203(c)(2). 

(6)  Section  6.11  is  revised  to  add 
Specification  3.13.B.2  to  the  Fire 
Protection  Systems  for  which  Special 
Reports  shall  be  submitted.  This  is 
consistent  with  Section  3.13.B. 

Date  of  issuance:  February  14, 1984. 

Effective  date:  February  14, 1984. 

Amendment  No.  93. 

Facility  Operating  License  No.  DPR- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  "Federal 
Register."  Angusi  23, 1983.  48  FR  38406. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safely  Evaluation  dated  February  14, 
1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
426  Third  Avenue,  S.E..  Cedar  Rapids. 
Iowa  52401. 


Iowa  Electic  Light  and  Power  Company. 
Docket  No.  50-331.  Duane  Arnold 
Energy  Center.  Linn  County,  Iowa 

Date  of  application  for  amendment- 
November  30. 1976. 

Brief  description  of  amendment: 
Revises  the  Technical  Specifications  to 
include  a  program  for  verification  of 
sensor  response  time  in  the  Reactor 
Protection  System. 

Date  of  issuance:  March  8, 1984. 

Effective  date:  March  8. 1984. 

Amendment  No.  94. 

Facility  Operating  License  No.  DPR- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  "Federal 
Register"  December  21, 1983.  48  FR 
56506. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  8, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
426  Third  Avenue.  S.E..  Cedar  Rapids. 
Iowa  52401. 

Mississippi  Power  and  Light  Company. 
Middle  South  Energy  Inc.,  South 
Mississippi  Electric  Power  Association, 
Docket  No.  50-416,  Grand  Gulf  Nuclear 
Station  Unit  1,  CUibome  County, 
Mississippi 

Date  of  application  for  amendment: 
'  April  25, 1983,  June  23. 1983.  July  11. 
1983,  September  12, 1983. 

Brief  description  of  amendment:  This 
Amendment  grants  changds  to  the 
Technical  Specifications  which  involve 
the  following  sections:  (a)  3.4.2.1: 
Revises  low-low  set  function  for  relief 
valves  {]M\y  11. 1983).  (b)  Tables  3.3.2-1 
and  4.3.2.1-1:  Deletes  automatic  removal 
of  low  condenser  vacuum  bypass  (June 
23, 1983),  (c)  4.3.4.2.3:  Postpones  the 
surveillance  test  for  breaker  are 
suppression  time  until  first  refueling 
outage  (June  23. 1983).  (d)  4.3.7.6  and 
Table  3.3.6-2:  Lowers  the  minimum 
allowable  countrate  for  Source  Range 
Monitor  (SRM)  Operability  (September 
12, 1983).  (e)  4.7.6.1.3:  Revises 
surveillance  procedure  for  fire  pump 
diesel  batteries  (April  25. 1983),  and  (f) 
4.8.2.1:  Increases  the  load  profile  for 
Division  2  125  volt  DC  batteries  (June  23. 
1983). 

Date  of  issuance:  February  21. 1984. 

Effective  date:  February  21, 1984. 

Amendment  No.:  12. 

Facility  Operating  License  No.  NPF- 
13.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  "Federal 
Register."  August  10, 1983,  48  FR  36355: 
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November  2, 1983.  48  FR  B0637  The 
Commission's  related  eviluation  n 
contained  in  a  Safety  Evaluation  dated 
February  21. 19ft4. 

Northern  States  Power  dampany, 
Docket  Nos.  50-282  and  t0-36&,  Pcairie 
Island  Nudear  GeneratBig  Plant,  Urat 
Nos.  1  and  2,  GoodiMt  Cmmsty, 
Minnesota  I 

Date  of  application  for  amendment: 
July  1, 1983  as  supplemeilted  August  26. 
1983.  I 

Brief  description  ofarnendment  The 
amendments  change  the  rTechnical 
Specifications  (TS)  in  th^  foltewing 
areas:  ' 

1.  An  additional  restriction  is  included 
in  the  TS  to  reflect  the  installed 
hydrogen  recombiners  tc  meet  the 
Commtasion's  interim  hy  drogen  rule  (TS 
3.6  and  TS  4.4-1). 

2.  A  change  corrects  ap  inaccuracy  in 
the  explanation  of  the  Kt)  curve  for 
approximately  the  upper  two  thirds  of 
the  core.  The  K(z)  is  a  fu  action 
normalizing  the  limits  of  the  height 
dependent  heat  flux  hot  Jiannel  factor 
of  the  fuel  rods  during  a4cident 
conditions  (TS  3.10-9).  ^ 

3.  An  additional  restriirtion  is  included 
in  the  TS  to  add  a  snubb  sr  He..  CVCH- 
166)  to  the  existing  table  of  safety 
related  snubbers. 

4.  An  additional  restri  :tion  is  included 
in  the  TS  to  reflect  the  a  Idition  of  a 
chlorine  detection  systei  n  that  was 
added  to  the  control  roo  n  air  treatment 
system.  The  addition  of  he  chlorine 
detection  system  is  in  response  to  the 
NRC  requirement  impos  !d  by  NUREG- 
0737  Item  II.D.3.4  (TS  3.1 3  and  table  TS 
4.1-1). 

5.  An  administrative  c  lange  deleted 
the  operability  of  the  dij  sel-generator  in 
conjunction  with  the  opt  rability  of  the 
control  room  air  treatme  nt  system  (TS 
3.13A).  The  operable  status  of  the  diesel 
generator  is  already  cov  Bred  by  TS 
3.7.B(2).  This  change  thu  s  eliminated  a 
redundancy. 

6.  An  administrative  c  hange  deleted 
from  TS  table  4.1-1  the  i  eference  to  the 
FSAR  table  7J-Z 

7.  An  administrative  ( hange 
eliminated  redundant  oi  unnecessaiy 
information  in  TS  table  1.1-1. 

8.  An  administrative  ( hange 
eliminated  the  potential  confusion  as  to 
frequency  for  examininj  the  damper 
mating  surfaces  in  the  s  earn  exclusion 
system.  The  change  conBists  of  replacing 
the  words  "at  each  reactor  refueling 
shutdown"  with  the  wo  -ds  "once  each 
year." 

9.  Additional  restricti>ns  are  included 
in  the  TSs  to  reflect  the  additions  of 
containment  water  leve  ,  hydrogen 
monitoring  and  pressun  i  monitoring 
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instrumentation  that  were  added  to 
monitor  these  parameters  in 
containment  during  an  at:cident.  The 
addition  of  these  instruments  is  in 
response  to  our  requirement  imposed  by 
NUREG-0737  item  ILF.l. 

Date  of  issuance:  February  21. 1984. 

Effective  date:  February  21, 1984. 

Amendment  Nos:  68  and  62. 

Facility  Operating  License  Nos.  DPR- 
42  and  DPR-80.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initiai  notice  in  "Federal 
flegys/er.  "November  22, 1983,  48  FR 
50804  at  52818. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  21, 
1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Attorney  for  licensee:  Troy  B.  Conner, 
Jr.,  Esquire.  Conner  &  Wetterhahn.  1747 
Pennsylvania  Avenue,  Washington.  D.C. 
20006. 

Local  Public  Document  Room 
location:  George  M.  McLendon  Library. 
Hinds  Jr.  College.  Raymond,  Mississippi 
39154. 

Northeast  Nuclear  Energy  Company,  et 
al.  Docket  Nos.  50-245/338,  Millstone 
Nuclear  Power  Station,  Unit  Nos.  1  and 
2,  New  London  County,  Connecticut 

Date  of  application  for  amendment: 
October  4. 1983. 

Brief  description  of  amendment:  The 
amendment  approves  Technical 
Specification  changes  which  comply 
with  the  final  rule  on  Licensed  Operator 
Staffing  requirements  of  10  CFR 
50.54(m). 

Date  of  issuance:  February  16. 1984. 

Effective  date:  February  16. 1964. 

Amendment  Nos.:  95  and  92. 

Provisional  Operating  License  No. 
DPR-21  and  Facility  Operating  License 
No.  DPR~65.  The  amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  'Federal 
Register:" 'Sovemher  28, 1983  (48  FR 
53611). 

The  Commission's  related  evaluation 
of  this  action  is  contained  in  its  letter 
transmitting  the  amendments  dated 
February  16, 1984.  No  public  or  State 
comments  were  received  with  respect  to 
the  Commission's  proposed 
determination  that  the  requested  action 
would  involve  a  no  significant  hazards 
consideration  determination. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  Rope 
Ferry  Road,  Route  156,  Waterford. 
Connecticut  06358. 

Local  Public  Document  Room 
location:  Errvironmental  Conservation 
Library.  Minneapolis  Public  Library,  300 
Nicollet  Mall.  Minneapolis,  Minnesota. 


Philadelphia  Electric  Company,  PubBc 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Hectric  Company, 
Dockets  Nos.  58-277  and  5»-27B,  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  3.  York  County,  Pennsylvania 

Date  of  application  for  amendments: 
February  14, 1983. 

Brief  description  of  amendments: 
These  amendments  are  in  partial 
response  to  the  February  14, 1983 
application.  They  delete  certain 
Appendix  B  Environmental  Technical 
Specifications  (ETS)  which  pertain  to; 

(1)  Noise  monitoring  requirements  and 

(2)  nonradiological  water  quality-related 
requirements,  as  required  by  the  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972. 

The  proposed  deletion  of  thermal 
discharge  specifications  is  not  being 
granted  at  this  time.  These 
specifications  were  adopted  as  a  result 
of  a  March  23. 1979  Decision  by  the 
Atomic  Safety  and  licensing  Appeal 
Board  (ALAB-532).  Other  changes 
requested  in  the  February  14, 1983 
application  are  being  handled 
separately. 

Date  of  issuance:  February  24, 1984. 

Effective  date:  February  24, 1984. 

Amendments  Nos.  92  and  94. 

Facility  Operating  Licenses  Nos. 
DPR-44  andDPR-56.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  "Federal 
Register:"  November  3, 1983.  48  FR 
50808. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
letter  and  Environmental  Impact 
Appraisal  dated  February  24. 1964. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania. 

Public  Service  Company  of  Coloiado, 
Docket  No.  50-267,  Fort  St.  Vrain 
Nuclear  Generating  Station,  PlatteviCe, 
Colorado 

Date  of  application  for  amendment 
December  2, 1983. 

Brief  description  of  amendment  The 
amendment  revised  the  Design  Features 
Technical  Specification  which  describes 
the  type  of  fuel  elements  to  be  used  in 
the  upcoming  and  future  refuelings. 
Previously,  only  type  H-327  graphite 
was  discussed;  type  H-451  is  now  also 
discussed.  The  use  of  H-451  graphite 
had  been  previously  approved 
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contingent  upon  providing  additional 
data;  that  data  was  submitted  and  found 
acceptable. 

Date  of  issuance:  March  2. 1984. 

Effective  date:  March  2. 1984. 

Amendment  No.:  40. 

Facility  Operating  License  No.  DPR- 
34.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in '"Federal 
Register. "  December  21. 1983  (48  FR 
56509). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  2. 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Greeley  Public  Library,  City 
Complex  Building.  Greeley,  Colorado. 

Public  Service  Company  of  Colorado, 
Docket  No.  50-267,  Fort  St.  Vrain 
Nuclear  Generating  Station,  Platteville, 
Colorado 

Date  of  application  for  amendment: 
September  28. 1983. 

Brief  description  of  amendment:  The 
amendment  allows  the  licensee  to 
possess  and  use  large  sized  radioactive 
Cesium-137  and  Krypton-85 
instrumentation  calibration  sources. 

Date  of  issuance:  March  8. 1984. 

Effective  date:  March  8, 1984. 

Amendment  No.:  41. 

Facility  Operating  License  No.  DPR- 
34.  Amendment  revised  the  License. 

Date  of  initial  notice  in  "Federal 
Register"  November  22, 1983;  48  FR 
52821. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  8, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Greeley  Public  Library.  City 
Complex  Building.  Greeley,  Colorado. 

Sacramento  Municipal  Utility  District, 
Docket  No.  50-312,  Rancho  Seco 
Nuclear  Generating  Station,  Sacramento 
County,  California 

Date  of  application  for  amendment: 
July  13. 1979.  revised  March  11, 1982  and 
December  7, 1982. 

Brief  description  (^amendment  The 
amendment  permits  operation  with 
changes  to  the  Radiological  Effluent 
Technical  Specifications  that  bring  them 
into  compliance  with  Appendix  I  of  10 
CFR  Part  50.  It  provides  new  Technical 
Specification  sections  defining  limiting 
conditions  for  operations  and 
surveillance  requirements  for 
radioactive  liquid  and  gaseous  effluent 
monitoring:  concentration,  dose  and 
treatment  of  liquid,  gaseous  and  solid 
wastes;  total  dose;  radiological 


environmental  monitoring  that  consists 
of  a  monitoring  program,  land  use 
census,  and  interlaboratory  comparison 
program.  This  change  also  incorporates 
into  the  Technical  Specifications  the 
bases  that  support  the  operation  and 
surveillance  requirements.  In  addition, 
some  changes  were  made  in 
administrative  controls,  specifically 
dealing  with  the  process  control 
program  and  the  offsite  dose  calculation 
manual.  The  amendment  removes  the 
current  Radiological  Effluent  Technical 
Specifications  from  the  Appendix  "B" 
Technical  Specifications. 

Date  of  issuance:  February  22, 1984. 

Effective  date:  February  22, 1984. 

Amendment  No.:  53. 

Facility  Operating  License  No.  DPR- 
54.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  "Federal 
Register"  November  22. 1983,  48  FR 
52825. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  22, 
1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library.  828 1  Street,  Sacramento, 
California. 

Southern  California  Edison  Company, 
Docket  No.  50-206,  San  Onofre  Nuclear 
Generating  Station,  Unit  No.  1,  San 
Diego  County.  California 

Date  of  application  for  amendment: 
September  9, 1983. 

Brief  description  of  amendment:  The 
amendment  approves  Technical 
Specification  changes  which  require  that 
manual  valves  CVS-301  and  CVS-313  of 
the  Sphere  Purge  Air  Supply  and  Air 
OuUet  lines,  respectively,  be  locked 
closed  during  Modes  1.  2.  3.  and  4. 

Dates  of  issuance:  February  17, 1984. 

Effective  date:  February  17, 1984. 

Amendment  No.:  71. 

Provisional  Operating  License  No. 
DPR-13.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  22. 1983  (48  FR 
52826). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  17. 
1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
locaticm:  San  Clemente  Branch  Library. 
242  Avenida  Del  Mar,  San  Clemente, 
California  92672. 


Southern  Califoraia  Edison  Company, 
Dodiet  No.  50-206,  San  Onofre  Nuclear 
Generating  Station,  Unit  No.  1,  San 
Diego  County,  California 

Date  of  application  of  amendment 
August  10, 1983. 

Brief  description  of  amendment:  The 
amendment  approves  changes  to  the 
Technical  Specification  which:  (1) 
Increases  the  "Pressurizer  Pressure- 
Low"  trip  setpoint  in  Table  3.5.5-2  from 
1685  psig  to  1735  psig.  and  (2)  updates 
some  of  the  descriptive  material  in 
Section  5  of  the  Technical  Specifications 
regarding  (a)  the  addition  of  the  Sphere 
Enclosure  Building  around  the 
containment,  (b)  pressure-temperature 
capability  of  the  containment  following 
postulated  rupture  of  the  primary  or 
secondary  coolant  system,  and  (c)  the 
range  of  the  neutron  monitoring 
instrumentation. 

Date  of  issuance:  February  17. 1984. 

Effective  date:  February  17. 1984. 

Amendment  No.:  72. 

Provisional  Operating  License  No. 
DPR-13.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  "Federal 
Register"  October  26. 1983  (48  FR 
49596). 

Safety  Evaluation  dated  February  17, 
1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  San  Clemente  Branch  Library. 
242  Avenida  Del  Mar,  San  Clemente. 
California  92672. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-260  and  50-296,  Browns  Ferry 
Nuclear  Plant,  Units  2  and  3,  Limestone 
County,  Alabama 

Date  of  application  for  amendment: 
June  2. 1983. 

Brief  description  of  amendment: 
Revise  the  Technical  Specifications  to 
allow  operation  of  Browns  Ferry  Units  2 
and  3  with  increased  core  flow  during 
the  remainder  of  Cycle  5  for  each  unit. 

Date  of  issuance:  March  6, 1984. 

Effective  date:  March  6,  .1984. 

Amendment  Nos.:  88  and  61. 

Facility  Operating  License  Nos.  DPR- 
52  and  DPR-68:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  "Federal 
Register"  November  22. 1983,  48  FR 
52834. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  &  1964. 

No  significant  hazards  consideration 
comments  received:  No. 
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Local  Public  Documeift  Room 
Location:  Athens  PubliclLibrary,  South 
and  Forrest.  Athens,  Alabama  35611. 

Vti^iiiia  Electric  and  Power  Company,  et 
al..  Docket  Nos.  50-338  fnd  50-339. 
North  Anna  Power  Stati  sn.  Units  No.  1 
and  No.  2.  Louisa  Count  f,  Virginia 

Date  of  application  fo  r  amendments: 
October  27, 1983  supplei  nented 
December  27, 1983. 

Brief  description  ofai  nendments:  The 
amendments  revised  th«  TS  to  reflect 
the  addition  and  installation  of  new  fire 
protection  systems  at  Ni\-1  &  2.  The 
newly  installed  fire  prelection  systems 
are  based  on  the  requirements  of  the 
NRG  safety  evaluation  flor  the  NA-1  &  2 
Fire  Protection  Program  dated  February 
1979.  The  listing  of  thesi !  systems  in  the 
NA-1  &  2  TS  will  provic  e  the  required 
specificity  for  limiting  c  )nditions  of 
operability  and  surveilli  mce 
requirements. 

Date  of  issuance:  Feb  uary  28, 1984. 

Effective  date:  Februj  ry  28, 1984. 

Amendment  Nos.:  51  i  ind  35. 

Facility  Operating  Lit  ense  Nos.  NPF- 
4  andNPF-7:  Amendment  revised  the 
Technical  Specificationii. 

Date  of  initial  notice  n  "Federal 
Register"  November  22  1983.  48  FR 
52804  at  52840.  Subsequent  to  the  initial 
notice  in  the  Federal  Register,  Virginia 
Electric  and  Power  Cotrjpany  provided 
additional  clarifying  information  by 
letter  dated  December  2  7, 1983  for 
revising  the  North  Anns  Power  Station, 
Units  No.  1  and  No.  2  Ti  ichnical 
Specifications  for  conformance  with  the 
NRG  safety  evaluation  or  the  North 
Anna  Power  Station  Fir  e  Protection 
Program.  This  informati  on  does  not 
affect  the  discussion  or  conclusions  of 
the  initial  notice  of  our  jroposed 
determination  in  any  w  ly.  The 
Commission's  related  e  valuation  of  the 
amendment  is  containe  1  in  a  safety 
evaluation  dated  Febru  iry  28, 1984. 

No  significant  hazarc  s  consideration 
comments  received:  No 

Local  Public  Docume  nt  Room 
Location:  Board  of  Sup(  rvisors  Office. 
Louisa  County  Gourthoise,  Louisa. 
Virginia  23093.  and  the  Alderman 
Library,  Manuscripts  D  'partment. 
University  of  Virginia,  i  Charlottesville, 
Virginia  22901. 

Virginia  Electric  and  Pqwer  Company,  et 
al.  Docket  Nos.  50-338  and  50-339. 
North  Anna  Power  Stal  ion.  Units  No. 
and  No.  2.  Louisa  Coun  ty.  Virginia 

Date  of  application  f  >r  amendment: 
August  24, 1983. 

Brief  description  of  c  mendment:  The 
amendment  provide  ch  rification  of 
limiting  conditions  for  operation  and 
surveillance  testing  of  veight  loaded 


UMI 


check  valves  which  are  specified  as 
Containment  Isolation  Valves.  The 
changes  do  not  result  in  any  revision  to 
the  presently  approved  technical 
specifications  for  Containment  Isolation 
Valves. 

Date  of  issuance:  March  6, 1984. 

Effective  date:  March  6, 1984. 

Amendment  Nos.:  52  and  36. 

Facility  Operating  License  Nos.  NPF- 
4  andNPF-7.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  "Federal 
Register." November  22, 1983,  48  FR 
52804  at  52838. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
letter  dated  March  6, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Board  of  Supervisors  Office, 
Louisa  County  Courthouse,  Louisa 
Virginia  23093,  and  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia,  Charlottesville, 
Virginia  22901. 

Virginia  Electric  and  Power  Company 
and  Old  Dominion  Electric  Cooperative, 
Docket  No.  50-338,  North  Anna  Power 
Station,  Unit  No.  1,  Louisa  County, 
Virginia 

Date  of  application  for  amendment: 
November  15, 1983. 

Brief  description  of  amendment:  The 
amendment  deletes  from  Technical 
Specification  Table  4.3-2  the 
surveillance  requirements  in  Mode  4 
(Hot  Standby)  for  the  auxiliary 
feedwater  pump  actuation  signals  from 
indication  for  Steam  Generator  Water 
Level  Low-Low  and  Station  Blackout. 
The  change  provides  consistency  with 
the  NRG  approved  Westinghouse 
Standard  Technical  Specifications 
which  are  appropriately  applied  to  this 
facility. 

Date  of  issuance:  March  6, 1984. 

Effective  date:  March  6, 1984. 

Amendment  No.  53. 

Facility  Operating  License  No.  NPF-^. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  "Federal 
Register:"  January  26, 1984  (48  FR  3344 
at  3558). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  6, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Board  of  Supervisors  Office, 
Louisa  County  Courthouse,  Louisa, 
Virginia  23093,  and  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia,  Charlottesville. 
Virginia  22901. 


Virginia  Electric  and  Power  Company, 
Docket  No.  50-338,  North  Anna  Power 
Station.  Unit  No.  1,  Louisa  County, 
Virginia 

Date  of  application  for  amendment: 
December  30, 1982  (supplemented  April 
25,  July  6  and  July  11, 1983)  and 
September  29. 1963. 

Brief  description  of  amendment:  The 
amendment  revises  the  North  Anna 
Power  Stations.  Unit  1  Technical 
Specifications  to  allow  operation  with 
an  average  reactor  coolant  temperature 
of  587.8  degrees  Fahrenheit  with  a 
maximum  of  5%  steam  generator  tube 
plugging  as  opposed  to  the  currently 
approved  average  reactor  coolant 
temperature  of  582.8  degrees  Fahrenheit 
with  a  maximum  of  7%  steam  generator 
tube  plugging.  The  amendment 
completes  the  licensee's  Phase  1  and 
Phase  2  plant  upgrade  which  increases 
secondary  steam  pressure  in 
concentration  from  11.5%  to  0%  and  to 
change  the  Boric  Acid  System  boron 
concentration  from  11.5%  to  7%. 

Date  of  issuance:  February  24. 1984. 

Effective  date:  February  24. 1984. 

Amendment  Nos.  Amendment  No.  95 
and  No.  94. 

Facility  Operating  License  Nos.  DPR- 
32  and  DPR-37.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  "Federal 
Register:" November  22. 1983  (48  FR 
52840). 

The  Commission's  related  evaluation 
of  the  amendments  is  attached  to  a 
letter  dated  February  24. 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
'William  and  Mary,  WiUiamsburg. 
Virginia  23185. 

Dated  at  Bethesda,  Maryland,  this  15th  day 
of  March  1984. 

For  the  Nuclear  Regulatory  Commission. 
E.  G.  Tourigny. 

Acting  Chief,  Operating  Reactors  Branch  No. 
3,  Division  of  Licensing. 

|FR  Doc.  84-7584  Filed  3-21 -M:  8:45  am) 
BILUNO  CODE  7SMM)1-M 


Meeting  on  Siting  Guidelines 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Notice  of  DOE/NRG  Meetings 

of  Siting  Guidelines. 

SUMMARYiThe  Nuclear  Regulatory 
Commission  (NRG)  announces  a  series 
of  forthcoming  meetings  with  the  U.S. 
Department  of  Energy  (DOE).  Office  of 
Civilian  Radioactive  Waste 
Management. 
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date:  March  21.  March  28.  and  April  4. 

1984.  Each  meeting  will  begin  at  9:00 

a.m. 

ADDRESS:  U.S.  Department  of  Energy. 

Forrestal  Building.  Room  1E245. 1000 

Independence  Avenue.  SW.. 

Washington,  D.Cl  20585. 

FOR  FURTHER  INFORMATION  CONTACT 

Regis  Boyle.  Section  Leader,  Regulations 
and  Environmental  Section,  Repository 
Projects  Branch,  Division  of  Waste 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Phone:  301-427-4127  or  FTS  427-4127. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  these  meetings,  which  are 
open  to  the  public  as  observers,  is  to 
resolve  several  issues  concerning  the 
DOE  General  Guidelines  for  the 
Recommendation  of  Sites  for  Nuclear 
Waste  Repositories.  These  issues  are 
set  forth  in  the  NRC's  preliminary 
decision  on  the  siting  guidelines  (49  FR 
9650).  The  siting  guidelines  are  required 
by  Section  112(a)  of  the  Nuclear  Waste 
Policy  Act  of  1982  and  require  the 
concurrence  of  the  NRC. 

Dated  at  Bethesda,  Maryland,  this  20th  day 
of  March  1984. 

For  the  Nuclear  Regulatory  Commission. 
|ohn  Philips, 

Chief.  Rules  and  Procedures  Branch,  Division 
of  Rules  and  Records.  Office  of 
A  dniimstration. 

I  PR  Uoc  84-7913  Filed  3-20-S4:  4:35  pm| 
BILLING  CODE  7S90-01-M 


DEPARTMENT  OF  STATE 

Office  of  tftc  Secretary 

[Public  Notice  901] 

International  Confereni:e8; 
Participation  of  Private-Sector 
Representatives  on  U.S.  Delegations 

As  announced  in  Public  Notice  No. 
623  (43  FR  37784).  August  24,  1978,  the 
Department  is  submitting  its  January  to 
Marcii  1984  list  of  U.S.  accredited 
Delegations  which  included  private- 
sector  representatives. 

Publication  of  this  list  is  required  by 
Article  IV  (c)(4)  of  the  guidelines 
published  in  the  Federal  Register  on 
August  24, 1978. 

Dated:  March  14, 1984. 
Kevin  E.  Carroll, 
Director.  Office  of  International  Conferences. 


U.S.  Delegation  to  the  World 
Administrative  Radio  Conference  for 
Planning  Allocation  of  the  High 
Frequency  Broadcasting  Bands  (HF- 
WARC).  International 
Telecommunication  Union  (ITU). 
Geneva,  January  10-February  10, 1984 

Chairman 

The  Honorable  Leonard  H.  Marks, 
Department  of  State 

Vice  Chairman  _ 

Rush  W.  Taylor.  Jr.,  Executive  Director 

of  Delegation,  Office  of  the 

Coordinator  for  International 

Communication  and  Information 

Policy,  Department  of  State 
Daniel  Brenner,  Assistant  to  the 

Chairman,  Federal  Communications 

Commission 
William  jahn.  Office  of  International 

Communications  Policy,  Bureau  of 

Economic  and  Business  Affairs, 

Department  of  State 
Richard  D.  Parlow,  Associate  Director, 

Office  of  Spectrum  Management, 

National  Telecommunications  and 

Information  Administration, 

Department  of  Commerce 
Walter  Roberts,  Executive  Director,    , 

Board  of  International  Broadcasting, 

Washington,  D.C. 
The  Honorable  Kenneth  Tomlinson, 

Director,  Voice  of  America,  United 

States  Inhirmation  Agency 
laroslav  J.  Vemer,  Special  Adviser, 

Office  of  the  Coordinator  for 

International  Communication  and 

Information  Policy,  Department  of 

State 

Advisers 

Stephen  Bond,  United  States  Mission, 

Geneva 
Lewis  Bradley,  Office  of  Spectrum 

Management,  National 

Telecommunications  and  Information 

Administration,  Department  of 

Commerce 
The  Honorable  James  L.  Buckley. 

President,  Radio  Free  Europe/Radio 

Liberty 
Bohdan  Bulawka,  Office  of  Spectrum 

Management,  National 

Telecommunications  and  Information 

Administration,  Department  of 

Commerce 
Anna  Case,  Assistant  Deputy  for 

Operations,  Office  of  Engineering  and 

Technical  Operations,  Voice  of 

America.  United  States  Information 

Agency 
David  Cohen,  Office  of  Spectrum 

Management.  National 

Telecommunications  and  Information 


Administration.  Department  of 
Commerce 
Wilson  Dizard,  Consultant,  Department 

of  State 
Bruce  C.  Doerle.  Office  of  Engineering 
Frequency  Management.  Voice  of 
America.  United  States  Information 
Agency 
The  Honorable  Diana  Lady  Dougan. 
Ambassador.  Coordinator  for 
International  Communication  and 
Information  Policy.  Department  of 
State 
Edward  EUy,  United  States  Mission, 

Geneva 
James  Feeney,  Bureau  of  International 
Organization  Affairs,  Department  of 
State 
The  Honorable  Mark  S.  Fowler, 

Chairman,  Federal  Communications 
Commission 
The  Honorable  Lincoln  Gordon.  U.S. 
Ambassador  (Retired),  Department  of 
State 
Jennifer  Gregg,  United  States  Mission, 

Geneva 
Howard  Hardy,  UNESCO  Coordinator, 
Bureau  of  Educational  and  Cultural 
Affairs.  United  States  Information 
Agency 
George  Hayden.  Consultant,  National 
Telecommunications  and  Information 
Agency,  Department  of  Commerce 
The  Honorable  Harold  H.  Horen.  U.S. 
Ambassador  (Retired),  Department  of 
State 
Lucy  Hummer,  Deputy  Assistant  Legal 

Adviser,  Department  of  State 
George  Jacobs,  Consultant.  Board  for 

International  Broadcasting 
Stanley  LeinwoU,  Director  of 
Engineering  for  Propagation  and 
Frequency  Management,  Radio  Free 
Europe /Radio  Liberty 
The  Honorable  David  Markey, 
Administrator,  National 
Telecommunications  and  Information 
Administration,  Department  of 
Commerce 
Vernon  McConnell,  Staff  Frequency 
Manager,  United  States  Military 
Communications  Electronics  Board. 
Department  of  Defense 
Neal  McNau^ton,  Office  of  Science  and 
Technology,  Federal  Communications 
Conunission 
D.  Clark  Norton.  Office  of  Technical 
Specialized  Agencies.  Bureau  of 
International  Organization  Affairs. 
Department  of  State 
Maurice  Raffensperger.  Director.  Office 
of  Engineering  and  Technical 
Operations,  Voice  of  America,  United 
States  Information  Agency 
Warren  Richards.  Office  of  Engineering 
and  Technical  Operations.  Voice  of 
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and  Information 


M.  Uhlmann, 


America,  United  Statf  s  Information 

Agency 
Charles  Rush,  Spectnid  Division, 

Institute  for  Teiecomfiunication 

Sciences,  National 

Telecommunications 

Agency.  Department  of  Commerce 
The  Honorable  Frank  Spakespeare, 

Chairman,  Board  for  international 

Broadcasting 
Gilbert  Sheinbaum.  Uni  ted  States 

Mission,  Geneva 
Anatole  Shub,  Program  Officer,  Board 

for  International  Broadcasting 
The  Honorable  Michael 

Special  Assistant  to  t  ie  President  and 

Assistand  Director  fo  ■  Legal  Policy, 

The  White  House 
Francis  S.  Urbany,  Offii  ;e  of  the 

Assistant  Secretary  f  )r  International 

Affairs,  National  Teh  communications 

and  Information  Agei  icy.  Department 

of  Commerce 
The  Honorable  Ben  J.  V  'attenberg.  Vice 

Chairman,  Board  for  ntemational 

Broadcasting 
The  Honorable  Charles  Z.  Wick, 

Director,  United  Status  Information 

Agency 

Private  Sector  Advisen 

Mark  Bench,  Vice  Presi  ient,  Bonneville 

International  Corpon  tion.  New  York. 

New  York 
Phillip  Merrill,  Corporaiion  President, 

Capitol  Gazette  Communications,  Inc., 

Washington,  D.C. 

U.S.  Delegation  to  the  A  leeting  of  the 
Hague  Conference,  Spepal  Conunission 
on  General  Affairs  and  Policy.  The 
Hague,  January  16-20,  ^964 

Representative 

Peter  H.  Pfund.  Assistaht 
for  Private  Intematiofial 
Department  of  State 

Private  Sector  Adviser 

Professor  Willis  L.  M. 
University  School  of 
New  York 


Legal  Adviser 
Law, 


F  eese,  Columbia 
..aw.  New  York. 


U.S.  Delegation  to  the  'fwenty-Second 
Session  of  the  Population  Commission, 
and  the  Preparatory  Committee  for  the 
Intemational  Conference  on  Fopuladon, 
United  Nations  Economic  and  Social 
CounsU  (ECOSOC).  Nejw  York,  January 
ia-27, 1964 

Representative 

The  Honorable  Vincen  P.  Barabba, 
United  States  Repret  entative  to  the 
Population  Commiss  on  of  the 
Economic  and  Social!  Counsil  of  the 
United  Nations 

Alternate  Representati  ve 

The  Honorable  Richarc  E.  Benedick. 
Ambassador,  Coordinator  of 


Population  Affairs,  Department  of 
State 

Advisers 

Samuel  Baum.  Chief,  Center  for 

Intemational  Research,  Bureau  of  the 

Census 
Philander  P.  Claxton,  President,  World 

Population  Society,  Washington,  D.C. 
Harold  S.  Fleming,  Economic  and  Social 

Affairs,  U.S.  Mission  to  the  United 

Nations 
Carl  Hemmer,  Office  of  Population, 

Agency  for  Intemational  Development 

Private  Sector  Adviser 

Daniel  B.  Levine,  Study  Director,  Panel 
on  Migration  Statistics,  National 
Academy  of  Sciences 

U.S.  Delegation  to  the  Manpower  and 
Social  Affairs  Committee,  High  Level 
Conference  on  Employment  Growth, 
Organization  for  Economic  Cooperation 
and  Development  (OECD),  Paris, 
February  6-6, 1964 

Representative 

Roger  B.  Porter,  Deputy  Assistant  to  the 
President  for  Policy  Development,  The 
White  House 

Advisers 

Robert  P.  Hagemann,  Office  of  Economic 
Policy,  Department  of  the  Treasury 

John  Holmes,  Director,  Office  of 
Regional  Political-Economic  Affairs, 
Bureau  of  European  and  Canadian 
Affairs,  Department  of  State 

Ronald  E.  Kutscher,  Associate 
Commissioner,  Office  of  Economic 
Growth  and  Employment  Projections, 
Bureau  of  Labor  Statistics, 
Department  of  Labor 

Kathleen  B.  Utgoff,  Senior  Staff 
Economist,  Council  of  Economic 
Advisers,  Executive  Office  of  the 
President 

Roger  Whyte,  Special  Assistant  to  the 
Deputy  Undersecretary  for 
Intemational  Affairs,  Department  of 
Labor 

Private  Sector  Adviser 

David  L.  Grove,  President,  United  States 
Council  for  Intemational  Business, 
New  York,  New  York 

U.S.  Delegation  to  the  Eighth  Meeting  of 
the  Dangerous  Goods  Panel, 
International  Civil  Aviation 
Organization  (ICAO),  Montreal, 
February  9-24, 1984 

Member 

Edward  A.  Altemos,  Office  of 
Hazardous  Materials  Regulation. 
Materials  Transportation  Branch, 
Department  of  Transportation 


Adviser 

Walter  G.  Greiner,  Technical  and  Cargo 
Security  Division,  Federal  Aviation 
Administration,  Department  of 
Transportation 

Private  Sector  Advisers 

Frank  J.  Black,  Manager,  Cargo  Services, 

Air  Transport  Association, 

Washington,  D.C. 
Kenneth  Snow,  Manager.  Dangerous 

Goods  Control,  Flying  Tigers,  Los 

Angeles,  California 

U.S.  Delegation  to  the  International 
Telecommunication  Union  (ITU), 
Interim  Working  Party  4/1,  Intemational 
Radio  Consultative  Committee  (CCIR), 
Geneva,  February  13-22, 1984 

Representative 

Richard  E.  Shrum,  Deputy  Director, 
Office  of  Intemational 
Communications  Policy,  Bureau  of 
Economic  and  Business  Affairs, 
Department  of  State 

Advisers 

William  Long,  Military  Satellite  Office, 
Defense  Communications  Agency, 
Department  of  Defense 

Anthony  Rutkowski.  Office  of  Science 
and  Technology.  Federal 
Communications  Commission 

Thomas  Tycz,  Common  Carrier  Bureau. 
Federal  Communications  Commission 

Thomas  Walsh,  National 
Telecommunications  and  Information 
Administration,  Department  of 
Commerce 

Private  Sector  Advisers 

Perry  Ackerman,  Spectrum  Management 
Office,  Space  and  Communications 
Group,  Hughes  Aircraft  Company,  Los 
Angeles,  California 

Donald  M.  Jansky,  Jansky 
Telecommunications,  Washington, 
D.C. 

James  Potts,  Consultant, 
Communications  Satellite 
Corporation,  Washington,  D.C. 

U.S.  Delegation  to  the  18th  Session  of 
the  Intergovernmental  Group  on 
Oilseeds,  Oils  and  Fats  and  the  15th 
Session  of  its  Statistical  Sub-Group, 
Food  and  Agriculture  Organization 
(FAO),  Rome.  February  20-24, 1964 

Representative  Ex  Officio 

The  Honorable  Millicent  Fenwick. 
United  States  Representative  to  the 
United  Nations  Agencies  for  Food  and 
Agriculture,  Rome 

Representative 

Richard  T.  McDonnell,  Oilseeds  ..nd 
Products  Division,  Foreign 
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Agricultural  Service.  Department  of 
Agriculture 

Alternate  Representative 

George  J.  Dietz.  United  States  Mission  to 
the  United  Nations  Agencies  for  Food 
and  Agriculture,  Rome 

Private  Sector  Adviser 

Rhond  Roth,  Director,  Regulatory 
Affairs,  National  Soybean  Processors 
Association,  Washington,  D.C. 

U.S.  Delegation  to  the  Committee  on 
Buffer  Stock  Operations,  International 
Natural  Rubber  Organization  (INRO), 
Kuala  Lumpur,  February  27-28. 1984 

Representative 

Seward  L.  Jones.  Office  of  International 
Sector  Policy.  International  Resources 
Division.  Department  of  Commerce 

Alternate  Representative 

James  L  Cagnon,  United  States 
Embassy,  Kuala  Lumpur 

Adviser 

Robert  Pastorino,  Chief,  Industrial  and 
Strategic  Materials  Division,  Bureau 
of  Economic  and  Business  Affairs, 
Department  of  State 

Private  Sector  Adviser 

Howard  Chapel,  Goodyear  Orient 
Private  Ltd..  Singapore 

U.S.  Delegation  to  the  27th  Session  of 
the  Subcommittee  on  Ship  Design  and 
Equipment,  International  Maritime 
Organization  (IMO),  London,  February 
27— March  2, 1984 

Representative 

Arthur  E.  Henn,  Captain,  Office  of 
Marchant  Marine  Safety.  United 
States  Coast  Guard,  Department  of 
Transportation 

Alternate  Representative 

Paul  J.  Pluta,  Commander,  Office  of 
Marchant  Marine  Safety,  United 
States  Coast  Guard,  Department  of 
Transportation 

Advisers 

Harvey  Clew,  Shipping  Attache,  United 
States  Embassy,  London 

Howard  L.  Hime,  Office  of  Marchant 
Marine  Safety,  United  States  Coast 
Guard,  Department  of  Transportation 

Eugene  J.  Holler,  Office  of  Marchant 
Marine  Safety,  United  States  Coast 
Guard,  Department  of  Transportation 

John  S.  Spencer,  Office  of  Marchant 
Marine  Safety,  United  States  Coast 
Guard,  Department  of  Transportation 

Private  Sector  Adviser 

Harris  Knecht,  Zapata  Offshore 
Company,  Houston,  Texas 


U.S.  Delegation  to  the  Second  Meeting 
of  the  Panel  of  Experts  on  Route  Facility 
Costs,  International  Civil  Aviation 
Organization  (ICAO),  Montreal, 
February  27— March  9, 1964 

Member 

Harvey  B.  Safeer,  Director,  Office  of 
Aviation  Policy  and  Pl^s,  Federal 
Aviation  Administration,  Department 
of  Transportation 

Adviser 

John  C.  Davies,  National  Weather 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce 

Private  Sector  Adviser 

William  M.  Hawkins,  Vice  President. 
Air  Transport  Association. 
Washington,  D.C. 

U.S.  Delegation  to  the  Fourth  Diplomatic 
Conference  on  the  Revision  of  the  Paris 
Convention  for  the  Protection  of 
Industrial  Property,  World  Intellectual 
Property  Organization  (WIPO),  Geneva, 
February  27-March  24, 1984 

Representative 

The  Honorable  Gerald  J.  Mossinghoff, 
Commissioner  of  Patents  and 
Trademarks,  Department  of 
Commerce 

Alternate  Representative 

Michael  K.  Kirk,  Assistant 
Commissioner  for  External  Affairs, 
Patent  and  Trademark  Office. 
Department  of  Commerce 

Harvey  J.  Winter.  Director.  Office  of 
Business  Practices.  Bureau  of 
Economic  and  Business  Affairs, 
Department  of  State 

Advisers 

George  Dempsey.  United  States  Mission, 

Geneva 
The  Honorable  Harrison  H.  Schmitt. 

Consultant,  Department  of  Commerce 
Lee  Schroeder,  Industrial  Property 

Specialist,  Patent  and  Trademark 

Office,  Department  of  Commerce 

Private  Sector  Advisers 

Donald  W.  Banner,  Schuyler,  Banner, 

Birch,  McKie  and  Beckett, 

Washington,  D.C. 
Robert  B.  Benson,  AUis-Chalmers 

Manufacturing  Company,  Milwaukee. 

Wisconsin 
Donald  R.  Dunner,  Finnegan, 

Henderson,  Farabow,  Garrett  and 

Dunner.  Washington,  D.C. 
Larry  W.  Evans,  Standard  Oil  Company. 

Cleveland,  Ohio 
Gabriel  M.  Frayne,  Abelman,  Frayne, 

Rezac  and  Schwab,  New  York,  New 

York 


W.  Thomas  Hofstetter,  Partishall 

McAuliffe  and  Hofstetter.  Chicago. 

Illinois 
John  T.  Lanahaa  UOP  Inc.,  Des  Plaines. 

Illinois 
Alan  D.  Lourie,  Smith  Kline  Bechman 

Corp..  Philadelphia,  Pennsylvania 
Leonard  B.  Mackey,  ITT  Corporation. 

New  York,  New  York 
Pauline  Newman,  FMC  Corporation. 

Philadelphia.  Pennsylvania 
Louis  T.  Rrkey.  Arnold.  White  and 

Durkee.  Austin.  Texas 
Thomas  F.  Smegal,  Jr.,  ToWnsend  and 

Townsend,  San  Francisco.  California 
Richard  C.  Witte.  Proctor  and  Gamble 

Company.  Cincinnati,  Ohio 

U.S.  Delegation  to  die  Council, 
International  Natural  Rubber 
Organization  (INRO),  Kuala  Lumpur, 
March  1-2, 1984 

Representative 

James  L.  Gagnon,  United  States 
Embassy,  Kuala  Lumpur 

Alternate  Representative 

Seward  L  Jones,  Office  of  International 
Sector  Policy,  International  Resources 
Division,  Department  of  Commerce 

Adviser 

Robert  Pastorino,  Chief,  Industrial  and 
Strategic  Materials  Division.  Bureau 
of  Economic  and  Business  Affairs. 
Department  of  State 

Private  Sector  Adviser 

Howard  Chapel,  Goodyear  Orient 
Private  Ltd.,  Singapore 

U.S.  Delegation  to  the  Final  Meeting  of 
Study  Group  VIU,  International 
Telephone  and  Telegraph  Consultative 
Committee  (CCITT),  International 
Telecommunication  Union  (TTU), 
Geneva,  March  1-9, 1984 

Representative 

Thomas  Z.  Corless.  Industry  Specialist. 
International  Trade  Administration. 
Department  of  Commerce 

Alternate  Representative 

Charles  D.  Bodson.  National 
Communications  System.  Washington. 
DC. 

Private  Sector  Advisers 

Roy  K.  Andres.  MCL  International.  Rye 

Brook.  New  York 
Seraphin  B.  Calo.  IBM  Research 

Laboratories,  Yorktown,  New  York 
Herman  Silbiger,  AT&T  Information 

Systems.  Morristown,  New  Jersey 
Joe  D.  Wetherington,  Adviser  to  the 

American  Telephone  and  Telegraph 
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Company,  c/o  Clob$l  Information 
Strategies.  Inc..  Sterjing,  New  Jersey 

U.S.  Delegation  to  the  Intergovernmental 
Group  on  Rice.  Food  and  Agriculture 
Organization  (FAO).  Rome.  March  5-9. 
1984 

Representative  Ex  Ofmcio 

The  Honorable  Millicqnt  Fenwick. 
United  States  Representative  to  the 
United  Nations  Age  icies  for  Food  and 
Agriculture.  Rome 

Representative 

Thomas  M.  Slayton,  Ctain 
Division.  Foreign  Aj  ri 
Department  of  Agric 

Alternate  Representai  rre 

George  |.  Dietz.  Unite< 
the  United  Nations 
and  Agriculture.  Ro|ie 

Private  Sector  Advisei 


and  Feed 
cultural  Service, 
ulture 


States  Mission  to 
,  Agencies  for  Food 


).  Stephen  Gabbert,  E^lecuti 
President.  U.S.  Rice 
Association,  Wash 
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IPubHc  Notice  CM-«/72; !] 

Oceans  and  international 
Environmental  and  Seienttfic  Affairs 
Advisory  Committee;  Partially  Closed 
Meeting 


k?y 
th(! 
doniest 
developi  [lents 
I) 
ittel 


The  Antarctic  Secti 
and  International  Env 
Scientific  Affairs  Adv 
will  meet  at  3:00  PM 
1984,  in  Room  3524, 
Washington.  D.C. 

At  this  meeting 
for  Antarctic  affairs  ir 
of  State  will  discuss 
problems  involving 
context  of  current 
international 
session  will  be  open 
public  will  be  admi 
the  limits  of  seating  c< 
given  the  opportunity 
discussions  according 
of  the  Chairman.  As 
Department  of  State  i 
persons  wishing  to  at 
meeting  should  enter 
through  the  Diplomat 
Entrance.  Department 
the  Diplomatic  Entra 
attendees  to  Room 

The  Antarctic 
and  International 
Scientific  Affairs 
will  also  meet  on  Fr 
at  the  National 
2101  Constitution  Av 


I  in  of  the  Oceans 

ronmental  and 

sory  Committee 

"hursday.  April  12, 

D(  partment  of  State, 


offi  :ers 


UIMI 


responsible 
the  Department 

issues  and 
Antarctic  in  the 
c  and 
This 
the  public.  The 
to  the  session  to 
pacity  and  will  be 
lo  participate  in 
to  the  instructions 
access  to  the 
controlled, 
I  end  the  April  12 
e  Department 
("C"  Street) 
officials  will  be  at 
to  escort 


he 


i: 


nee 
35;  :4 


Sectibn  of  the  Oceans 

Env  ronmental  and 

Adv  sory  Committee 

diy,  April  13,1984, 

Academy  of  Sciences, 

enue,  N.W.,  in 


sessions  which  will  not  be  open  to  the 
public.  As  these  sessions  will  include 
discussion  of  classified  material,  they 
have  been  closed  pursuant  to  Section 
10(d)  of  the  Federal  Advisory  Committee 
Act  and  5  U.S.C.  552b  (c)(1)  and  5  U.S.C. 
552b  (c)(9)(B).  The  disclosure  of 
classified  material  and  revelation  of 
considerations  which  go  into  policy 
development  would  substantially 
undermine  and  frustrate  the  U.S. 
position  in  future  negotiations.  The 
purpose  of  these  discussions  will  be  to 
elicit  views  concerning  the  further 
development  of  United  States  policy 
regarding  Antarctic  resources, 
particularly  Antarctic  mineral  resources. 
This  portion  of  the  meeting  will  include 
classified  briefings  and  examination  and 
discussion  of  classified  documents 
pursuant  to  Executive  Order  12356. 

Requests  for  further  information  on 
the  meetings  should  be  directed  to  R. 
Tucker  Scully  of  OES/OPA.  Room  5801. 
Department  of  State.  He  may  be  reached 
by  telephone  on  (202)  632-3262. 
James  L.  Malone; 
Chairman. 
March  5, 1984. 

|FR  Doc  M-TOSZ  Filed  3-Z1-M:  8:45  am| 
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(Public  Notice  CM-6/723] 

Shipping  Coordinating  Committee, 
National  Committee  for  the  Prevention 
of  IMarine  Pollution;  Meeting 

The  National  Committee  for  the 
Prevention  of  Marine  Pollution  will 
conduct  an  open  meeting  at  9:30  AM  on 
April  12  (and  13th  as  necessary),  1984  in 
Room  2417.  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street.  SW., 
Washington,  D.C.  The  purpose  of  the 
meeting  is  to  prepare  position 
documents  for  an  International 
Conference  on  Liability  and 
Compensation  for  Damage  in 
Connection  with  the  Carriage  of  Certain 
Substances  by  Sea.  The  Conference  will 
be  held  at  the  International  Maritime 
Organization,  London.  England.  April 
30— May  25, 1984.  The  Conference  will 
consider: 

A  Draft  Protocol  to  the  International 
Convention  on  Civil  Liability  for  Oil 
Pollution  Damage.  1969  (CLC). 
A  Draft  Protocol  to  the  International 
Convention  on  the  Establishment  of 
an  International  Fund  for 
Compensation  for  Oil  Pollution 
Damage,  1971  (FUND),  and. 
Draft  Articles  for  a  Convention  on 
Liability  and  Compensation  in 
Connection  with  the  Carriage  of 
Noxious  and  Hazardous  Substances 
by  Sea  (HNS). 


In  particular  the  Committee  will   • 
discuss,  for  CLC  and  FUND,  the 
following  topics: 
— Ships  to  be  Covered  by  the 

Conventions 
— Oils  to  be  Covered  by  the 

Conventions 
— Pre-spill  Preventive  Measures 
— Definition  of  Pollution  Damage 
— Limitation  of  Liability:  levels  in 

general 
— Indemnification  of  Shipowner 

For  HNS: 
— Liability:  Shipowner  only  or 

Shipowner  and  Shipper 
— Types  of  Cargoes  to  be  Covered 
— Definition  of  Shipowner  and  Shipper 
— Limits  of  Liability  of  Shipowner  and 

Shipper  Supplemental  Coverage 
— Cargo  Insurance 
and  for  both  CLC/FUND  and  HNS: 
— Geographical  Scope  of  the 

Conventions 
— Limitation  of  Liability;  Updating 

Limitation  Amounts 
— Limitation  of  Liability;  Standard  for 

Breaking  Limitation 
— Channeling,  Recourse,  and  Position  of 

the  Charterer 
— Aids  to  Navigation  Defense. 

Members  of  the  public  may  attend  up 
the  seating  capacity  of  the  room. 

For  further  information  contact 
Captain  R.  Corbett,  U.S.  Coast  Guard 
Headquarters  (G-WER),  2100  Second 
Street,  SW.,  Washington,  D.C.  20593. 
Telephone:  (202)  426-2010. 

Dated:  March  8,  1984. 
Samuel  V.  Smith, 

Executive  Secretary.  Shipping  Coordinating 
Committee. 

|FR  Doc  84-765J  FiW  3-21-84;  8:4.S  am| 
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[Pul>lic  Notice  CM-8/724) 

Shipping  Coordinating  Committee, 
Sut>committee  on  Safety  of  Life  at  Sea; 
Working  Group  on  Radio 
Communications;  Ndtice  of  Meeting 

The  Working  Group  on  Radio 
Communications  of  the  Subcommittee 
on  Safety  of  Life  at  Sea  will  conduct  an 
open  meeting  at  9:30  AM  on  April  19, 
1984,  in  Room  8334-8336  of  the 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington.  D.C. 

The  purpose  of  the  meeting  is  to 
review  the  results  of  the  Twenty- 
seventh  Session  of  the  Subcommittee  on 
Radiocommunications  of  the 
International  Maritime  Organization 
held  in  London  during  March  1984. 
There  will  also  be  a  discussion  with  the 
Radio  Technical  Commission  for  Marine 
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Services  (RTCM)  Oversight  Committee 
for  the  Future  Global  Maritime  Distress 
and  Safety  System  and  a  discussion  of 
the  Toulouse  Symposium  on  the  Use  of 
Satellites  for  Maritime  Safety. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Mr. 
Richard  Swanson.  U.S.  Coast  Guard 
Headquarters  {G-TPP-3/63).  2100 
Second  Street,  SW..  Washington.  D.C. 
20593.  Telephone:  (202)  426-1231. 

Dated:  March  14. 19B4. 
Samuel  V.  Smith. 

Executive  Secretary.  Shipping  Coordinating 
Committee. 

|FR  Doc  84-7854  Filed  3-21-M:  8:45  ami 
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OFFICE  OF  THE  UNrTED  STATES 
TRADE  REPRESENTATIVE 

Request  for  Public  Comments:  Certain 
Personal  Computers  and  Components 
Thereof 

The  United  States  International  Trade 
Commission  has  determined  that  there 
is  a  violation  of  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337)  in  the 
importation  into  the  United  States,  and 
in  the  sale,  of  certain  personal 
computers  and  components  thereof  that 
were  found  to  infringe  U.S.  Letters 
Patent  4.136,359,  U.S.  Letters  Patent 
4,278.972.  and  Registered  Copyright  Nos. 
TX  873-203.  TX  809-449.  and  TX  886- 
569.  The  Commission  found  that  the 
infringement  tended  to  destroy  or 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States.  The  Commission 
ordered  the  products  involved  excluded 
from  entry  into  the  United  States. 

Under  section  337(g),  the  President,  for 
policy  reasons,  may  disapprove  the 
Commission's  determination  within 
sixty  days  following  receipt  of  the 
determination  and  record.  If 
disapproved  the  President,  the 
determination,  and  any  order  issued 
under  its  authority,  would  be  without 
force  or  effect.  The  President  also  may 
approve  the  determination,  making  it, 
and  any  order  issued  under  its  authority, 
final  on  the  date  the  Commission 
receives  notice.  The  determination,  and 
any  related  order,  becomes  final 
automatically  following  the  sixty  day 
review  period,  if  the  President  has  not 
disapproved  it. 

Interested  parties  may  submit 
comments  concerning  foreign  or 
domestic  policy  issues  that  should  be 
considered  by  the  President  in  making 
his  decision  regarding  this  case.  Parties 
commenting  on  issues  of  domestic  policy 
should  refer  to  the  portion  of  the 


Commission's  record  in  which  that  issue 
was  discussed.  Parties  should  provide  a 
rationale  if  the  domestic  policy  issue 
was  not  raised  before  the  Commission. 
Comments  may  not  exceed  15  letter- 
sized  pages,  including  attachments. 
Twenty  copies  of  the  submission  must 
be  provided.  Comments  must  be 
delivered  by  the  close  of  business, 
Friday,  April  6. 1984,  to  the  Secretary. 
Trade  Policy  Staff  Committee,  600 17th 
Street.  NW..  Washington,  D.C.  20506. 
Copies  of  submissions  will  be  provided 
on  request  and  additional  comments 
will  be  accepted  through  the  close  of 
business  April  13. 1984.  For  further 
information,  call  Alice  Zalik  (202)  395- 
3432. 

Frederick  L.  Montgomery, 
Chairman,  Trade  Policy  Staff  Committee. 

(FR  Doc  84-7637  Filed  3-21-84: 8:45  am| 
BHJJNQ  COOE  31M-01-M 


[Docket  No.  301-43] 

Termination  of  Investigation  Under 
Section  301:  Rice  Millers'  Association 

On  October  11. 1983  the  United  States 
Trade  Representative  initiated  an 
investigation  on  the  basis  of  a  petition 
filed  by  the  Rice  Millers'  Association 
requesting  relief  under  Section  301  of  the 
Trade  Act  of  1974.  as  amended  (19 
U.S.C.  2411  et  seq.).  (See  48  FR  56289) 
The  petitioner  alleged  that  the 
authorities  on  Taiwan  subsidize  the 
export  of  rice  in  a  manner  which 
burdens  or  restricts  U.S.  commerce. 

On  March  9, 1984,  the  petitioner 
withdrew  the  petition  in  light  of  the 
understanding  reached  between 
representatives  of  the  American 
Institute  in  Taiwan  and  the 
Coordination  Council  for  North 
American  Affairs  which,  inter  alia,  calls 
for  a  limitation  on  the  quantity  of 
subsidized  rice  exports  from  "Taiwan.  In 
view  of  the  withdrawal  of  the  petition, 
the  301  investigation  is  hereby 
terminated. 
Jeanne  S.  Archibald, 
Chairman,  Section  301  Committee. 

|FR  Doc.  84-7638  Filed  3-21-84:  8:45  ami 
BILUNO  COOE  31MMI1-II 


DEPARTMENT  OF  TRANSPORTATION 

Reports,  Forms,  and  Recordiceeping 
Requirements:  Submittals  to  0MB 
February  28-March  9, 1984 

agency:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 
action:  Notice. 

summary:  This  notice  lists  those  forms, 
reports,  and  recordkeeping 


requirements,  transmitted  by  the 
Department  of  Transportation,  during 
the  period  Feb.  28-Mar.  9, 1984.  to  the 
OfTice  of  Management  and  Budget 
(OMB)  for  its  approval.  This  notice  is 
published  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35). 

FOR  FURTHER  INFORMATION  CONTACT 

John  Windsor,  |ohn  Chandler,  or 
Annette'Wilson.  Information 
Requirements  Division.  M-34,  OfHce  of 
the  Secretary  of  Transportation.  400  7th 
Street,  SW.,  Washington,  D.C.  20590, 
(202)  426-1887  or  Gary  Waxman  or  Sam 
Fairchild.  OfHce  of  Management  and 
Budget.  New  Executive  Office  Building, 
Room  3228,  Washington.  D.C.  20503. 
(202)  395-7340. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register, 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  that  Act.  OMB  reviews 
and  approves  agency  submittals  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities. 
OMB  also  considers  public  comments  on 
the  proposed  forms,  reporting  and 
recordkeeping  requirements. 

As  needed,  the  Department  of 
Transportation  will  publish  in  the 
Federal  Register  a  list  of  those  forms, 
reporting  and  recordkeeping 
requirements  that  it  has  submitted  to 
OMB  for  review  and  approval  under  the 
Paperwork  Reduction  Act.  The  Ust  will 
include  new  items  imposing  paperwork 
burdens  on  the  public  as  well  as 
revisions,  renewals  and  reinstatements 
of  already  existing  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years.  The  published 
list  also  will  include  the  following 
information  for  each  item  submitted  to 
OMB: 

(1)  A  DOT  control  number. 

(2)  An  OMB  approval  number  if  the 
submittal  involves  the  renewal, 
reinstatement  or  revision  of  a  previously 
approved  item. 

(3)  The  name  of  the  DOT  Operating 
Administration  or  Secretarial  Office 
involved. 

(4)  The  title  of  the  Information 
collection  request. 

(5)  The  form  numbers  used,  if  any. 
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(6)  The  frequency  of  required 
responses.  | 

(7)  The  persona  required  to  respond. 

(8)  A  brief  statement! of  the  need  for, 
and  uses  to  be  made  oi  the  information 
collection.  I 

Infonnation  Availabiliw  and  Conunents 

Copies  of  the  DOT  information 
collection  requests  subinifted  to  OMB 
may  be  obtained  from  (he  DOT  officials 
listed  in  the  "For  Further  Information 
Contact"  paragraph  sej  forth  above. 

Comments  on  the  requests  should  be 
forwarded,  as  quickly  fs  possible, 
directly  to  the  OMB  oftcials  listed  in  the 
"For  Further  Information  Contact" 
paragraph  set  forth  abave.  If  you 
anticipate  submitting  substantive 
comments,  but  find  thajt  more  than  5 
days  from  the  date  of  {publication  is 
needed  to  prepare  thei^,  please  notify 
the  OMB  officials  of  yc  ur  intent 
immediately. 

Items  Submitted  for  Re  view  by  OMB 

The  following  inforn'  ation  collection 
requests  were  submittc  d  to  OMB  from 
Feb.  2a-Mar.  9, 1984: 
DOT  No:  2385 
OMB  No:  New 

By:  Federal  Railroad  Administration 
Title:  Stencilling  Repor  ling  Mark,  Car 

Number,  etc.,  on  Frei  ght  Cars 
Forms:  None 
Frequency:  On  Occasic  n 
Respondents:  Railroad  i 

Need/Use:  The  Fede  :al  Railroad 
Administration  and  thg  railroad  industry 
use  these  markings  to  ildentify  rail  cars 
for  an  inventory  count,  in  case  of 
involvement  in  an  acci  ient,  for  locating 
and  tracking  cargoes,  t  nd  for  repair 
billing  records. 

DOT  No:  2386 

OMB  No:  2130-0035 

By:  Federal  Railroad  Aldministration 

Title:  Railroad  Operating  Rules 

Forms:  None 

Frequency:  On  Occasion 

Respondents:  Railroads 

Need/Use:  This  infolmation  is  needed 
to  ensure  that  the  operating  rules  and 
practices  of  the  railroan  are  safe  and 
that  the  standard  instructions  that 
railroads  provide  to  their  employees  are 
adequate  and  reasonable  to  provide  for 
safe  working  conditioi|s  and  operation. 
DOT  No:  2387 
OMB  No:  New 

By:  Federal  Highway  >  idministration 
Title:  Submission  of  A  temate 

Procedures  for  Processing  Railroad 

Adjustments 
Forms:  None 
Frequency:  On  Occasibn 
Respondents:  State  Hi  ;hway  Agencies 


UMI 


Need/Use:  The  "alternate  procedures" 
process  allows  the  State  highway 
agencies  to  assist  the  Federal 
Government  by  reviewing  and 
approving  Federal  assistance  for  funding 
railroad  construction  changes  required 
because  of  Federal-aid  highway  projects 
which  cross  the  railroads  right-of-way. 

DOT  No:  2388 

OMB  No:  New 

By:  Federal  Highway  Administration 

Title:  Compliance  Activity  Report 

Forms:  FHWA-88 

Frequency:  On  Occasion 

Respondents:  State  Highway  Agencies 

Need/Use:  The  Federal  Highway 
Administration  (FHWA)  needs 
information  from  the  States  to  ensure 
that  the  States  and  contractors  using 
Federal  funds  comply  with  equal 
opportunity  requirements.  FHWA  issues 
guidance  to  assist  compUance  by  the 
recipients  of  such  Federal  grant  funds 
based  on  the  data  from  these  reports. 

DOT  No:  2389 

OMB  No:  New 

By:  Federal  Railroad  Administration 

Title:  Quarterly  Railroad  Procurement 

Report 
Forms:  None 
Frequency:  Quarterly 
Respondents:  Railroads 

Need/Use:  The  Federal  Railroad 
Administration  uses  this  information  to 
ascertain  and  monitor  the  amount  of 
Federal  financial  assistance  dollars  to 
railroads  which  they  spend  for  goods  or 
ser\'ices  from  small,  disadvantaged,  or 
minority  business  firms. 
DOT  No:  2390 
OMB  No:  2132-0506 
By:  Urban  Mass  Transportation 

Administration 
Title:  Description  of  the  Public 

Transportation  System  Urbanized 

Area 
Forms:  None  ' 

Frequency:  On  Occasion 
Respondents:  State  and  Local 

Governments 

Need/Use:  The  Urban  Mass 
Transportation  Administration  Regional 
Offices  use  this  submission  to  ensure 
that  Federal  fimds  are  not  expended  in 
violation  of  the  law  and  to  rank  the 
various  proposed  projects  in  terms  of 
meeting  broad  program  goals. 
DOT  No:  2391 
OMB  No:  New 
By:  Urban  Mass  Transportation 

Administration 
Title:  Project  Description 
Forms:  None 
Frequency:  On  Occasion 
Respondents:  State  and  Local 

Governments 

Need/Use:  The  Urban  Mass 
Transportation  Administration  must 


review  the  project  description  to 
determine  whether  the  project  falls  into 
one  of  the  eligible  categories,  e.g.  fulfills 
environmental,  planning  and  other 
requirements  to  which  the  project 
eligibility  is  subject. 
DOT  No:  2392 
OMB  No:  New 
By:  Urban  Mass  Transportation 

Administration 
Title:  Project  Justification 
Forms:  None 
Frequency:  On  Occasion 
Respondents:  State  and  Local 

Governments 

Need/Use:  The  Urban  Mass 
Transportation  Administration  reviews 
the  project  justification  to  determine 
whether  proposed  project  will  meet  one 
of  the  statutory  goals  and  the  proposed 
project  is  consistent  with  area-wide 
transportation  plans. 
DOT  No:  2393 
OMB  No:  2132-0500 
By:  Urban  Mass  Transportation 

Administration 
Title:  Section  16(b)(2)  Semi-Annual 

Program  Status  Report 
Forms:  None 

Frequency:  Semiannually 
Respondents:  State  and  Local 

Governments 

Need/Use:  The  information  is  used  by 
the  Regional  Offices  to  determine 
whether  (a)  grantees  are  operating 
within  the  approved  budget;  (b) 
approaching  an  overrun  condition 
within  that  budget;  or  (c)  the  project 
activities  are  falling  behind  schedule  or 
becoming  inactive;  and  (d)  the 
requisitions  for  funds  are  supportable. 

DOT  No:  2394 

OMB  No:  2132-^529 

By:  Urban  Mass  Transportation 

Administration 
Title:  Transportation  Improvement 

Program/Annual  Element  and 

Transportation  Plan  (TIP/AE  and 

Plan) 
Forms:  N/A 
Frequency:  Annually/Biennially  or  on 

Occasion 
Respondents:  State  and  Local 

Governments 

Need/Use:  The  TIP/AE  and  Plan  is 
used  by  State  and  Metropolitan 
Planning  Organizations  as  the  basis  for 
making  investment  decisions  and  as  a 
management  tool  regarding  the  use  of 
Federal  and  Non-Federal  capital  funds. 
DOT  No:  2395 
OMB  No:  New 
By:  Urban  Mass  Transportation 

Administration 
Title:  Relocation  and  Real  Property 

Acquisition  Assurances 
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Forms:  None 
Frequency:  On  Occasion 
Respondents:  State  and  Local 

Govermnents 

Need/Use:  The  information  is  used  by 
Urban  Mass  Transportation 
Administration's  Regional 
Administrators  to  obtain  assurances 
from  grantees  diat  there  is  nothing  in 
State  or  local  law  to  prevent  them  from 
fully  implementing  the  provisions  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisitions  Act  of  1970. 
DOT  No:  2396 
OMB  No:  New 
By:  Urban  Mass  Transportation 

Administration 
Title:  Designated  Recipients 
Form:  None 

Frequency:  On  Occasion 
Respondents:  State  and  Local 

Governments 

Need/Use:  This  information  is  used 
by  Urban  Mass  Transportation 
Administration's  Regional  O^ces  to 
determine  whether  new  applicants  have 
the  legal  capacity  to  become  designated 
recipients  and  to  assume  the  following 
responsibilities;  (1)  receive  and  dispense 
Federal  funds  for  transit  purposes,  (2) 
submit  a  progress  report  of  project 
applications,  (3)  enter  into  formal 
project  agreements  with  Urban  Mass 
Transportation  Administration,  and  (4) 
certify  that  a  public  hearing  has  been 
conducted. 
DOT  No:  2397 
OMB  No:  New 
By:  Urban  Mass  Transportation 

Administration 
Title:  Assurance  of  Compliance  with 

5(i](3]  Urban  Mass  Transportation  Act 

of  1964  (Public  notice  and/or  hearings 

before  fare  raise  and  before 

signiBcant  change  in  service). 
Form:  None 

Frequency:  On  Occasion 
Respondents:  State  and  Local 

Governments 

Need/Use:  This  information  is  used 
by  Urban  Mass  Transportation 
Administration's  Regional  O^ices  in 
determining  that  thfe  grantee  is 
complying  with  the  Congressional  intent 
of  the  Urban  Mass  Transportation  Act 
of  1964,  requiring  adequate  public 
notices  and/or  hearing  before  any  fare 
increases  and  before  any  changes  in 


service  level*;  that  recognition  and 
action  has  been  taken  on  public 
comments  regarding  the  above  changes. 

Issued  in  Washington,  D.C  on  March  15. 
1984. 
Jon  H.  Seymour, 

Deputy  AasMlant  Secretary  for 
Administration. 

in  Dk.  M-TTK  Filed  3-Zl-M:  8:45  ami 
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ACTKNC  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


(OST  Docket  No.  22;  Notic*  84-3] 

Standard  Time  Zone  Boundaries; 
Operating  Exception  for  the  Burtington 
Northern  Railroad 

agency:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice;  correctioa 

summary:  la  the  Federal  Register  of 
March  6. 1984  (49  FR  8320],  the 
Biu-lington  Northern  Railroad  was 
granted  an  exception  from  the  standard 
time  of  the  time  zones  created  by 
Congress.  It  was  mistakenly  stated  that 
the  exception  permits  operation  under 
"central  time"  from  the  Montana-Idaho 
boundary  to  Sandpoint  Junction,  Idaho, 
despite  the  fact  that  the  affected  area  is 
in  the  Pacific  time  zone.  The  exception 
actually  permits  operation  under 
"mountain  time." 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  L  Ross,  Office  of  the  General 
Counsel,  (202)  426-4723. 

AudMvity:  Act  of  March  19, 19ia  as 
amended  t>y  the  Uniform  Time  Act  of  1966 
and  Pub.  L  97-449. 15  U.S.C  260-64;  49  CfH 
1.59(a). 

Issued  in  Washingtoa  DC  on  March  19, 
1984. 

Rosalind  K.  Knapp, 
Deputy  General  Counsel. 

|FR  Doc.  M-7771  niad  3-n-M:  ft45  am| 
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Federal  Aviation  Administration 

[Summary  Notice  No.  PE-«4-Sl 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

PETITIQNS  FOR  EXEMPTION 


Dookat 
Ha. 


2S907 


23906 


Bolivar  Aviatan.., 


EtQla  Avfation,  Inc.. 


Ragulalian*  aftadad 


14CFR  141. 6S.. 


14CFR  121.61(C)(1).. 


;  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in.  this  aspect  of  FAA's  regidatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  April  11, 1984. 

ADDRESS:  Send  conunents  on  any 
petition  in  triplicate  to:  Federal  Aviation 
AdministratioDv  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW.. 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regidatory  docket  and  are 
available  for  examination  of  the  Rules 
Docket  (AGC-204),  Room  916.  FAA 
Headquarters  Building  (FOB  lOA).  800 
Independence  Avenue.  SW.. 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  \  11.27  of 
Part  11  of  the  Federal  Aviation 
RegulaUons  (14  CFR  Part  11). 

Issued  in  Washington,  D.C  on  March  16. 
1964. 

foiin  H.  Casaady, 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 


Daacftplion  of  r«M  wu^ 


To  pemi*  peMionar  to  ho«  axamirwig  au»io>«y  and  to  facownnend  grackates  o« 
Via  achoola  oaitificakon  coufsaa  tar  a  pUk  oarMcim  and  raanga  tor  lk|^ 
hMmctor.  makumaM  WgM  hitructor,  and  aiilina  nntpan  piot  •Wwu  latung 

ttis  FAA  tNvMsn  tMl. 
To  parrn*  paMtonar  to  uaa  I*  T.  Batota  aa  *««)r  ct  maintananca  alOnuflr<  *<• 
doaa  not  My  n<aa«  «ta  ai^arianoa  raquiramanta 
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Na 


22523 

21166 


23016 

23921 
21516 


21760 
23926 
23920 

23703 

23925 

22531 


MoU  Ot  ExphnMon  4 
AvFlMt. 


*  Pn  (kiting  SouMwaM  Ine- 


InchinM  C  V^ 


FigM  SaMy  Ml 

TypaRMngTnMngj 


J.  a  HMy.  OuNMl*-. 


CMAirPaln)l(CAP).. 
O^it  ol  Nakiral  I 
KLSTalMMon.. 


RaKMCt  I.  StaM  of  Wiicanan — 


RepuMc  AMnM .. 


GuRtkvam  AaroipAca  Co  p. 


OodM 

NOl 


23648 

23707 

13416 

23812 
22282 

20646 

20314 

23618 
18243 


GfoMar  Rocktant /Maiia«l  Augual  C  HoM.. 
Foni  MoMr  Company .. 


Slana  Acadamy  of  Aaron  ulica  (Slarra) 


Swan  A.  Akaaaen. 


Fi^tf  TraininQ  Dawicaa.. 

UnHad  Slalaa  Gypaum  Of  (USGQ .. 

Scanic  Affftnaa,  Inc. 


(FR  Doc  S4-7BZ1  F1M  3-ZI-64:  kfS  ami 
WUJNO  COOE  4610-1>-H 


UMI 


PETITIONS  FOR  EXEMPTION— Continoed 


ReguMona  aHacM 


14CFR»1.23<aM3|- 
14  CFR  135^7(a)- 


14  CFR  Portiona  of  Parta  92  4  121 . 


14  CFR  21161 .... 


14  CFR  61  57  (c)  «  (d).. 


14  CFR  61.1S7KM1)  *  61.63M  (2)  and  (3) — 


14  CFR  61.116.. 


14  CFR  91.73(a)*  (4. 
14CFR47.27a4S.29.. 


14CFR63  39(bM1)., 


14  CFR  23.490>M1> 


14  CFR  Portiona  of  Part*  21  •  91- 


Daiciiption  of  raM  aougM 


To  artend  Exemption  3472  latiich  pemiita  peWionef  to  operata  ilt  helicoptera 
undar  IFR  coodWona  antti  a  SO^nmule  hial  rateiv«  instead  o(  the  specified  45- 
minuMfuel  raaefva. 

To  aKiand  Exanvtion  3202A  •»**  pamiila  paWionaf  to  uaa  pilolt  in  command 
wtw  twwa  convtalad  an  maaumam  proBciancy  check  within  the  prooeding  12- 
calendw  montha  and,  in  KkMon.  who  have  tatiafactonly  comptetad  either  an 
inatrument  proficiency  check  or  Iraining  to  proficiency  in  an  approved  aircraW 
•imulator  withm  the  procedkig  6  montha. 

To  aKlend  Exenvlion  2914A  to  penwt  petitioner  to  operaM  ila  Boeing  747SP 
aircraft  aboxe  Mghl  levai  4io  without  one  pitot  at  the  controle  of  the  airplana 
wewing  wid  uting  wi  oxygen  maak  tecured.  tealed.  and  lupptying  oxygea 

To  permit  pelitionar  to  operate  four  Laarial  Model  55  aircrafta  using  an  FAA- 
■ppfovsd  fnmifnufn  >Quywwnt  hd 

To  pennit  petitioner  to  uaa  an  approved  Phase  U  simulator  to  meet  the  currency 
faQiiramanta. 

To  •nend  and  extend  Exemption  3217A  which  pennts  Iraineea  of  Type  Rating 
Training  (TRT)  to  completo  a  practical  Wat  lor  the  iasuanca  of  a  type  rating  to 
be  added  to  any  grade  ol  cenificato  that  inckxlas  the  itama  and  procetkirea  for 
testing  in  m\  mtpmnt  simulatar  aa  set  forth  in  Appendix  A  of  Part  61.  although 
TRT  doea  not  have  m  operattng  certificate  issued  under  Part  121.  Petitioner 
requests  that  the  exemption  be  amended  to  include  McDonnell  Douglas  OC-8 
airplwia  simulators. 

To  permit  petitioner's  member*  who  hoM  pikit  certificates  to  be  reimbursed  tor 
fuel.  oH,  wid  irasntenence  while  sening  on  official  CAP  missions. 

To  pemUl  the  operation  of  aircraft  at  night  without  lighted  position  lights  and  anti- 
collision  Igfita. 

To  aHow  petitioner  to  uaa  Ns  Bel  Jet  Range  Helicopter  displaying  3-inch 
registration  mailungs  on  the  side  of  ttie  fuselage  and  20-inch  bottom  markings 
instead  ol  12'  aide  marks. 

To  wnand  Exemption  3907  to  revise  condition  4  o«  the  exemption  to  require  each 
flight  engineer  to  acquire  12  hour*  rather  than  25  hours  of  operating  experience 
undar  the  supervision  of  a  ctieck  airman. 

To  permH  type  certification  of  the  QuHstream  Model  1500  single  engine  pressur- 
(tad  Fan  Jet  airplwies  with  a  Stan  spaed  greater  than  61  knots. 

To  extend  Exemption  3532  to  pemM  petitnner  to  operatt  certain  leased.  U.S.- 
rsgistered  alrcratt  using  FAA-approved  minimum  equipment  list*. 


DISPOSITIONS  OF  PETITIONS  FOR  EXEMPTION 


Regulflilions  sffsctsd 


14  CFR  141.35  (b)<4).  (c)(5).  «  (dK4)_ 
14  CFR  21.161.  91.29.  «  91.166 

14  CFR  63.39(bM2) 


14  CFR  61  161(b).. 


.   14  CFR  135.261 . 


Desoiption  of  re«ef  sought  diapoaition 


14  CFR  Portion  of  Appandta  H  Pwt  121 . 


14  CFR  61.63(d)  (2),  6  (3).  61.1S7(d)(1)  4 
Appendix  A  o<  Part  61. 


14  CFR  Porttons  ol  Parta  21  4  91.. 
14  CFR  135.113 


To  pam«  pelitionar  to  be  eligible  tor  designation  aa  a  chief  flight  mstnictor  without 
meeting  the  raqulrad  recency  expenence  Denied  2/29/84. 

To  amend  Exenvlian  3896  which  allows  petitioner  to  operate  lour  Convair  (CV- 
580)  arcraft.  N300K.  N301K,  N302K.  and  N303K.  and  two  Gnimman  (G-11S9 
tfrcran.  N327K  4  N329K.  usmg  an  FAA-approved  minimum  equipment  list  The 
Mwemdmem  would  akow  petitiooer  to  add  Iwo  Hawker  Siddeley  125-700A  (HS- 
125  *cfaft.  N324K  4  N326K.  to  its  exemption  Grented  2/29/84. 

To  extend  Exenytion  2095O  which  permiU  petitioner  and  any  simHarty  situated 
flight  engineer  achool  or  operator  to  allow  applicants  bemg  trained  in  prepira- 
tton  tor  the  flight  engineer  practical  test  to  take  the  normal  pnx«dures  portion 
ol  me  practice  Wat  in  an  vproprtate  simulator  in  keu  of  taking  that  portion  of 
ttie  Mat  in  an  airplane  in  IKgiiL  Grwmd  2/29/84. 

To  permH  palittonar  to  apply  lor  an  alrlina  transport  pitot  certifreate  with  a 
rotorcraft  rating  without  mealing  the  recency  of  expenence  requiremenl  Granted 
2/29/84 

To  extend  Exemption  35358  to  the  extent  necessary  to  allow  a  certificate  hoWer 
to  aasign  a  fligM  crewmambar  and  to  aHow  a  flight  crswmamber  to  accept  an 
assignment  for  duty  duhng  llighl  time  H  thet  assignment  provides  tor  at  least  8, 
rather  than  10.  oonsecutive  hour*  ol  reel  dunng  the  24-hour  period  preceding 
ttie  planned  oompletton  ol  the  assignment  Gran^d  2/28/84. 

To  extend  Exemption  3147A  which  altows  petitioner  to  conduct  training  and 
checking  a*  permitted  In  a  Phaaa  II  siinulator  without  meeting  the  minimum 
visual  Md-ol-viaw  requiremenl  subject  to  certain  conditions  Granted  2/28/84. 

To  extend  Exemption  X22A  which  pennHa  petitioner's  trainees  to  complete  a 
portton  ol  the  practical  teat  lor  ttie  iaauance  ol  an  avtme  transport  pitot 
certificaM.ar  a  type  rating  to  be  added  to  any  grade  of  pitot  certifKate  by 
substituting  ttie  fkghl  teat  rmyjiremenls  of  161. 157(a)  for  ttiose  of  {61  63(d)  (2) 
and  (3).  limitad  to  ttie  ilema  and  procedures  for  tasting  in  an  airplana  simulator 
as  set  forth  in  Appendix  A  of  Pert  61.  Granted  2/27/84. 

To  pern*  petHtoner  to  operate  one  GuMstream  (»-1159  (G-H)  aircraft  N510OS, 
and  one  Fak»n  20  (DA-20)  aircraft  N4140US,  using  an  FAA-approved 
minimum  equipment  M.  Granted  2/27/84 

To  aatend  Exemption  2631D  which  grants  pedttoner  rekel  Irom  {135113  to 
pemm  a  passsngar  to  occupy  ttw  copitot  seat  m  Cessna  404  type  airplanes 
operated  by  pelitionar  subiect  to  certain  condiliona  and  Nmitattona.  Qranled  2/ 
24/84 
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Federal  Highway  Administration 

Environmental  lm|Mwt  Statement; 
Marion  County,  Oregon 

agency:  Federal  Highway 
Adminisb-ation  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Marion  County,  Oregon. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  R.  Arnold.  Environmental 
Coordinator  and  Safety  Programs 
Engineer,  Federal  Highway 
Administration,  Equitable  Center,  Suite 
100,  530  Center  NE,  Salem,  Oregon 
97301,  Telephone:  (503)  399-5749. 
SUPPLEMENTARY  INFORMATION:  The 

FHWA  in  cooperation  with  the  Oregon 
Department  of  Transportation  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
construct  a  beltline  road  through 
southeast  Salem,  Oregon,  in  Marion 
County.  The  proposal  consists  of  an 
extension  ofKuebler  Boulevard  from  S. 
Commercial  Street  to  Turner  Road  and 
an  extension  of  Cordon  Road  from  the 
Santiam  Highway  to  Turner  Road.  An 
interchange  with  1-5  and  an  interchange 
with  Santiam  Highway  are  included  in 
the  proposal. 


The  project  will  provide  improved 
circulation  for  the  southeast  quadrant  of 
the  city  and  trill  provide  northbound 
access  to  1-5.  The  project  will  also 
complete  the  beltline  which  has  been 
under  construction  in  phases  for  several 
years. 

The  project  has  potential  for  land  use 
impacts,  noise  increases  at  abutting 
residences,  significant  changes  in  traHic 
patterns,  and  reduction  in  wildlife 
habitat.  The  interchange  at  die  Santiam 
Highway  is  expected  to  support 
industrial  development  and  the 
interchange  at  1-5  may  encourage 
commercial  development  at  the 
interchange. 

Information  describing  the  proposed 
action  will  be  sent  to  the  appropriate 
Federal,  State,  and  local  agencies,  and 
to  private  organizations  and  citizens 
who  have  {>revioulsy  expressed  interest 
in  this  proposal.  Public  meetings  will  be 
held,  as  may  be  necessary,  and  a  public 
hearing  will  be  held.  No  formal  scoping 
meeting  is  planned  at  this  time. 

Comments  or  questions  concerning 
this  proposed  action,  and  the  EIS,  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning  and  Construction.  The  provisions  of 
Executive  Order  12372.  "Intergovernmental 
Review  of  Federal  Programs"  apply  to  this 
program) 


Issued:  March  15. 1984. 
RicBflffd  R.  AiBuld. 

Environment  Coordinator,  Safety  Programs 
Engineer.  Oregon  Division,  Salem.  Oregon. 

IFK  Doc.  M-TTia  Filed  3-ZI-M'.  »«  «■! 
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Researcti  and  Special  Programs 
Administration 

Grants  and  Denials  of  Applications  for 
Exemptions 

agency:  Materials  Transportation 
Bureau,  DOT. 

action:  Notice  of  grants  and  denials  of 
applications  for  exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B),  notice  is 
hereby  given  of  the  exemptions  granted 
in  February  1984.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Exemption 
Thereof  portion  of  the  table  below  as 
follows:  1 — Motor  vehicle,  2 — ^Rail 
freight,  3 — Cargo  vessel,  4 — Cargo-only 
aircraft,  5 — Passenger-carrying  aircraft. 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 

SUPPLEMENTARY  INFORMATION: 


Renewal  and  Party  to  Exemptions 


AppNcatkm 
No. 


Exemption  Na 


ApplicanI 


RegulatiorHs)  (ftscted 


Nature  ct  exemption  thereof 


4460-X. 
4661 -X 

5243-X . 
5891-X . 

6530-X. 


6530-X 


6530-X. 


6691-X. 


6731 -X. 


6735-X . 


6661 -X. 


DOT-E  4460.. 
OOT-E  4661  . 

DOT-E  5243. 

ooT-eseoi.. 

DOT-E  6630.. 
DOT-E  6530.. 
DOT-E  6530 
DOT-E  6691.. 

DOT-E  6731.. 

DOT-E  6735.. 


DOT-E  6861 


Ethyl  Corp..  Baton  Rouge.  LA 

Foote  Mineral  Co..  Exton.  PA 


48  CFB  173  29.  17674(c).  17676<gK3» 
40  CFR  173.34<eK1) 


Auetm  Ponwtar  Co..  Ctevsland.  OH 

U.S.  Dapanment  ot  Energy,  Washinglon. 
DC.       ^ 

Liquid  Av  Corp .  San  Frandtoo.  CA -.... 

Area  industnal  Gases.  Murray  HM.  NJ ...... 

Tn-State  Supply  Co .  Bismarck.  ND 

Union  Carbide  Corp..  Danbury,  CT 


U.S.  Depanmei*  ol  Oetanea.  Waahing- 
ton,  DC. 


Great  Lakes  Chemical  Corp..  El  Dorado. 
AR. 


Tatedyne  McComnck  Setph.  HoMstar.  CA. 


49       CFR       173103(a),       173.66(9)(1). 

177B35(8). 
49  CFR  173.64(aM4) 


49  CFR  173.302(c)... 

48  CFR  173  302(0 

49  CFR  173  302(C) 


49  CFR   173.34(e)(15)(i).  Part   107.  Ap- 
pendix 8. 


40  CFR  173.2S6(b),  175.3.. 


49  CFR  173.252.. 


49  CFR  17365(a).. 


To  au«ndza  special  stowage  bnts  tar  DOT  Specilicatlon  Si  porta- 
ble twiks  contanng  melaltic  sodium  (Mode  3.) 
To  authorize  ftansport  al  butyl  ithMn  n  pelroteiim  aulnar*  *i  DOT 

Speci«ica«on  4BA240  cyknders  with  sllemalive  rataai  procedures 

(Modes  1.  a  and  3) 
To  authonn  modrfied  DOT  speaflcatkx)  packaging  tar  Mntportabon 

tH  Claaa  C  or  Qass  A  expknwes.  (Modaa  1.  2.  and  3 ) 
To  authorize  transport  ol  high  atr(*otrim  in  quanlilias  grealar  lian 

those  authonzed  in  48  CFR,  in  DOT  Speoticaaon  15A  anoden 

boxea(Mode  1) 
To  authiyiza  ah^jmem  cH  hydrogen  and  mixtures  o(  hyrtogen  wth 

hetum,  argon  or  mtrogen  m  DOT  Speohcation  3A,  3AA  3AX  or 

3AAX  sleel  cyknders.  (Modes  1.  2 ) 
To  aothortze  shynent  o»  hydrtjgen  and  mortures  al  hydrogen  with 

hekum.  argon  or  nirogen  n  DOT  Speolicatxxi  3A.  3AA  3AX  or 

3AAX  steel  cyknders  (Modaa  1.  2.) 
To  authorize  sTt^xnenl  at  hyikogen  and  mixluraa  of  hydrogen  ««i 

hekum,  argon  or  r*ogen  in  DOT  Spacifcation  3A.  3AA  3AX  or 

3AAX  steel  cyknders.  (Modes  1.  2.) 
To  authorize  use  of  DOT  SpeciAcation  3A  or  3AA  cylnders  o««r  35 

years  ok)  wtuch  may  be  retestsd  every  10  yeer*.  tar  transportakon 

of   certam    ftemmable    and    rionWammable    compressed   gasaa 

(Modaa  1.  Z  3,  4,  and  5.) 
To  authorize  amai  dials  and  ampulBS  not  cunentty  specified  for 

•ransportatnn  of  an  M72E1  snwiant  chemical  aganl  «^^nlikca>on 

taining  set  containkig  a  Ctasa  B  poiaon.  oorroaiiM  Iqiailk.  and 

non-hozardou*  arlictes.  (Modes  1,  4  ) 
To  authorize  transport  of  bromine  in  a  norvOOT  speolicatKxi  cykrv 

der  conatiuctad  ki   accordance  wUh  al   lequirenients   0*  DOT 

Speofk^lion  46.  4BA  or  4BW  except  that  the  cyfbider  shal  be 

marked  "DOT-E  6735"  n  keu  of  the  DOT  specikcation  markmg. 

(Modes  1.  2.  and  3 ) 
To  authorize  uae  of  IX3T  Spedficakon  21P  IKier  drums  Mflh  DOT 

Specificatkjn  2SL  or  2U  polyethylene  kners,  for  kaiiaportakon  tt 

oartam  (3as8  A  exptosnes.  (Mode  1.) 
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No. 


A^Hft    W 

DOT-E  6S0e 

OOT-E  68S5 

DOT-E  a899 

74e6-X 

DOT-E  7465 

7«07-X 

DOT-E  7807 

763S-X ... 

OOT-E  7638 

Tta-x 

DOT-E  7888 .-. 

79e3-X.._ 

DOT-E  7S63 

•051-X 

DOT-E  8051 .... 

a264-X  

OOT-E  8264 

B266-X  

DOT-E  8285 

8308^ 

8324-X. 


8338-X 


84e»-»' 

8S2S-X. 

8847-X 

B718-P. 
8722-X . 

8732-X 

8753-X. 

8784-P 

8770-X. 


B77a-X.. 

8eoi-p.. 

8801 -p.. 

90S2-X 


8061-X 


soei-p 

8116-X. 


CMnpVOn  NO. 


Renewal  and  Party  to  Exemptions— Continued 


Apptcam 


US.   Departmert  ol  Oetensa.  Washmg- 
kavOC 

U.S.  OaparVnanl  o*  Enargy.  Wasrangtoa 

DC 
U.S.  Dapartmanl  o*  Defense.  Was>w<g- 

ton.OC 

State  01  Alaska.  Oepaftmeni  oH  Trwispor- 

MMan.  Juneau.  AK. 
Ecology  and  Environcnent  mc..  Buffalo. 

NY 
Mnnaeola  Vallay  Engneenng.  Inc..  Ne« 

Pr^ue.  MN. 

Foatar  WTieetar  Energy  Cop..  Uvmgtton. 


Stauffer  Cfwmical  Co..  Westpon.  CT.. 


Mauser-Wertie  QinbH.   BnA 

many. 
Hercutea.  Inc.  Mknnglon.  OE. 


West  Ger- 


DOT-E  8308 Amencan      Pnonty      Enlerpnses.      Inc., 

RalWNiy.  Hi. 
DOT-E  8324 Reitnord.  Inc .  Milwaukee.  Wl     


Eastern  Steel  Barrel  Coip     Piscataway. 
NJ. 


Cito-Geigy  Corp .  Qreensboro.  NC  . 

Transportation 


UMI 


DOT-E  8339 | 

DOT-E  8489 

DOT-E  852S 

DOT-E  8647 

DOI-E  8716 

OOT-E  8722 

DOT-E  8732 

DOT-E  8753 

DOT-E  8764 

OOT-E  8770 

DOT-E  8772 

DOT-E  8901  

OOT-E  8901 

OOT-E  9052 

DOT-E  9061   .  . 

DOT-E  0061  

DOT-E  91 18 

Asaooaled      Container 
(USA).  New  York.  NY 


Marine  Tectmcal  Senrices.  Inc.  Stafford. 
TX. 

GTE  Products  Corp..  Waltttam.  MA. 

Northrop  Corp .  Hawthorne.  CA 


Dow  Chemcal  Co..  Midtend.  Ml . 


Unon  CaitMie  Corp..  Oanpury.  CT  . 


Raddkig  Ar  Service.  Inc..  Redding,  CA.. 
EaMman  Kod*  Co..  Rochester.  NY 


Armak  Co .  Ctocasp,  H. 


Great  Lakes  Chemcal  Corp,  West  La- 
layette.  IN 

Hopkins  AgiKultural  Ctiem.  Co.,  Madison. 
Wl. 

Chemical  Handling  Equipmeni  Co..  Inc.. 
Detroit  Ml 

The  S  S.  I  Group  Ltd.,  Fardale.  KY     


Alked  Oienvcal.  Monislown.  NJ 

Hoover  Universal.  Inc.,  Deathca,  NE.. 


Regulallon<s)  affected 


49  CPR  173.302(aH1).  175.3.  178.65 

49  CFR  173.154(8X8).  173.86(a) - 

49  CFR  176.120(b)..... - 


49    cm    173  304.    176.83.    176.905(1). 

Pwt  172.  Pwt  176,  Subpart  H 
49  CFR  172.101,  175.3 


49  CFR  173.304(a).  175.3.. 
49  CFR  173.304(a) 


49  CFR  173.245.  173  356,  173360(a)(S) . 


49  CFR  178  19,  Part  173.  Subpart  0.  F, 

H. 
48  CFR  173.93..„ 


49  CFR  173.197a.  173.93.  177  838(g) 


49  CFR  177.842(a).  177  842(6) 

49  CFR  173.245(a)(17).  175.3.  178.131. 


Native  of  exempaon  thereof 


49  CFR  173.119(a).  (b).  173.245(a)(26). 
173.245(b)(6),  173.249(a)(1), 

173.250a(aM1).  173257(a)(1). 

173.263(aH28).  173  265(d)(6), 

173.266(b)(8).  173.271.  1 73.272(i)(9), 
173.277(a)(6),  173.287(c)(1). 

173.289(a)(1).  173292(a)(1). 

173357(b).  178.19. 

49  CFR  173.154,  173182,  173.217. 
173.245b. 

49  CFR  173.389(oK1).  173.392(c). 
176700(hM1),  176700(h)(2) 

49  CFR  172  101  column  6(b),  173.304(a) 

(2).  175.30. 

49  CFR  173.28(m) 

49  CFR  172.101,  173.276.  174.3.  175.3. 

175.30.  176.3. 

49  CFR  173.245 

49  CFR  173.315 - 

49  CFR  173.286.  175.3,  175.85 

49  CFR  172.402.  173.286(C) - 

49  CFR  172.101.  column  6(b) 

49  CFR  173.357 „ _ 

49  CFR  173.357 

49  CFR  173.119.  173.125.  178.19. 
178.253,  Part  173.  Subpart  F. 

49  CFR  172.504,  173.178 

49  C^R  173.164(aK6) 

49  CFR  173.119.  173.256,  173.286, 
178.19.  178.253.  Part  173  Subpart  F 


To  authorize  certain  variances  from  the  specifications  lor  DOT 

Specification  39  cylinders,  tor  stvpmant  of  certain  nonflammable 

gases  (Modes  1.  2.  3.  and  4.) 
To  authonze  shipmant  of  duillyl  pbttialate-pyrotechnic  matenah  in 

various  (X>T  Specificat'on  wooden  tioxes  (Mode  1 .) 
To  authonze  cargo  loadvig  halclies  of  vessels  being  kiaded  with 

military  explosives  to  remain  open  overnight  under  certain  condi- 

trans  (Mode  3 ) 
To  autfxxize  stowage  ol  transport  motor  vehicles  arK>  tquefied 

petroleum  gases  aboard  passenger  vessels.  (Mode  3.) 
To  authonze  shipment  of  hydrogen  in  certain  non-OOT  spedficatkin 

seamless  stainless  steel  cylinders  (Mode  5.) 
To  authonze  use  ol  an  additional  model  tX)T-4L  cylinder,  having 

water  capacity  of  550  pounds,  lor  Bquefied  cartxxi  dioxide,  and 

nitrous  oxide  (Modes  1.  2.  3.  and  4  ) 
To  authonze  use  of  non-DOT  specification  nor»elillat)le  steel  tuties 

welded  closed  at  both  ends,  lor  transport  of  a  nonflammable 

compressed  gas.  (Mode  1  ) 
To  authonze  transport  ol  percWoromethyl  mercaptan  and  tfnophene- 

2-acety1  ctilonde,  in  monel  tanks  constructed  m  accordance  with 

DOT  Specification  51,  with  certain  exceptxins.  (Modes  1,  2.  and 

3.) 
To  authonze  hydrobromc  acid  sokitions.  corrosive  material  as  an 

additional  commodity  (Modes  1,  2,  and  3.) 
To  authorize  shipment  of  certain  solid  propeNant  explosives  (Class 

B)  and  smokeless  powders  for  smaN  arms  (ftammable  solids),  in 

norvOOT  specification  fiber  cans  or  tubes  packed  m  fit>ertx>ard 

boxes  (Modes  1.  2  ) 
To  authorize  transport  ol  certain  solkl  propeMant  explosives  in  non- 

(X)T  specification  fiber  tubes  packed  in  telescoping  DOT  Specifi- 
cation 128  fiberboard  boxes,  and  certain  smokeless  powders  lor 

small  arms,   in   DOT  SpedfKation   21C  fiber  drums  packed  m 

liberboard  boxes.  (Modes  1.  2) 
To  become  a  party  to  Exemption  B308.  (Mode  1.) 

To  authonze  shipment  of  certain  corrosive  liquids,  n.o.s.,  in  a  one- 
gaHon  tin  can.  placed  in  a  molded  polyethylene  tner,  overpacked 
in  a  nxxMied  26  gage,  unkned  (X3T  Specifk^tion  37A  5  gallon 
tieel  drum  containing  a  norvhazardous  resm  mix  (Modes  1,  2,  3. 
and  4) 

To  authonze  manufacture,  marking  and  sale  of  non-DOT  specilica- 
Hon  55-gaHon  polyethylene  Specification  34  type  container,  tor 
transportation  of  certain  oxklizers.  conosive  liquids.  Class  B 
poison,  flammable  liquids  and  a  corrosive  soM  (Modes  1,  2,  and 
3.) 


To  become  a  party  to  Exemption  8489    (Modes  1,  2.  and  3.) 

To  autfxxize  shipment  of  mineral  monazite  sand,  classed  as  radioac- 
tive matenal.  low  specifK  activity,  n.o.s  under  modified  exclusive 
use  provisions.  (Modes  1,  2.  and  3  ) 

To  authonze  shipment  by  cargo-only  aircraft  of  pressunzed  liquid 
oxygen  m  IX)T  Specification  4L  cylinders  (Mode  4.) 

To  become  a  party  to  Exemption  8716  (Mode  1  ) 

To  renew:  to  authonze  use  of  304L  stainless  steel  lor  conuiner 
construction  and  redesignate  assembly  name  from  F-5G  to  F-20 
(Modes1,2,  3,  and4.) 

To  authonze  use  of  a  DOT  Specification  MC-303  and  MO306  cargo 
tanks,  made  of  ahimlnum  or  steel  lor  transportatxxi  of  a  corrosive 
material  (Mode  1  I 

To  renew,  to  increase  the  water  capacity  ol  the  LTM-1800  tank  from 
1500  to  1670  and  Iha  LTM  2000  tank  from  1950  to  2100  galtons. 
and  to  increase  the  2  year  retest  penod  to  5  years   (Mode  t  | 

To  become  a  party  to  Exemption  8764  (Mode  4.) 

To  autfiorize  sfupment  of  a  corrosive  liquid  and  minute  quantity  of  a 
flammable,  poisonous  soM  in  DOT  Specificatnn  12A.  12B  or  ISA 
fibertXMrd  or  wooden  boxes  with  inside  glass  bottles.  (Mode  1.  2. 
and  3.) 

To  authonze  an  increase  in  ttie  net  quantity  limitation,  not  exceeding 
five  gaNona  per  package,  for  stupment  of  certain  corrosive  liquids 
and  flammable  liquids  that  are  corrosive,  wtien  shipped  via  cargo- 
only  aircraft  (Mode  4.) 

To  become  a  party  to  Exemption  8901   (Mode  1.) 

To  become  a  party  to  Exemption  8901   (Mode  1 ) 

To  autlKinze  an  alternate  steel  Irama  to  surround  the  polyethylene 

portabia  tank  lor  stupment  of  various  corrosives,  flammable  and 

oxidizers  (Modes  1,  2.  and  3.) 
To  autfKiriza  ran  as  an  additional  mode  ol  transportatk>n.  and  to 

aHow  more  ttian  10  lbs.  ol  calcium  cartjide  per  transport  vehicle 

(Modes  1.  2.) 
To  become  a  party  to  Exemptkm  9081   (Modes  1,  2) 
To  authonze  additional  portabia  tanks  of  300  gallon  capacity  klenti- 

cal  (except  lor  size)  to  the  400  galton  capacity  presently  auttior- 

Ized  (Modes  1.2.  and  3.) 
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Renewal  and  Party  to  Exemptions— Continued 


Appkcatton 
No. 

Exemption  No. 

AOpbcmnt 

RagulMiocHs)  aflectad 

NMiv*  oi  anrnplion  Mraol 

9163-X 

DOT-E  6906 

DOT-E  9174 

49  CFR  173  302(aK1).  175  3.  17866 

49  CFH  173.302(a) 

To  authorae  manutackn.  martong  and  a«a  of  nwvOOT  aiadla- 

9174-P 

Mnnnnne*  Douglas  Corp .  St  Umm.  MO.... 

kon  nonreNlaUe  ttael  tpwical  praMua  muli.  tar  tfipnwf*  ct 

(Modes  1.^3.  and  4) 
To  become  a  party  to  Exemption  9174.  (Mods  1.) 

New  Exemptions 


No. 

Exemption  No. 

Applicarrt 

Regulatian(s)  aflacWd 

Nature  ol  exemptton  tfiaraof 

9066-N 

9089-N 

DOT-E  9066 

DOr-E  9069 

OOT-E  91 19 

DOT-E  9125      

DOT-E  9130 

OOT-E  9134 

DOT-E  9149 

DOT-E  9157 

OOT-E  9161 

DOT-E  9162 

DOT-E  9167 

DOT-E  9169 

DOT-E  9174 

DOT-E  9176 

OOT-E  9179 

DOT-E  9191 

8ayem-Chemie  GmbK  Oltobrunn,  Waal 
Garmany.  . 

Fabricated  Metals.  Inc..  San  Leandro.  CA .. 

4aCFn  173154    1753        

To  amtionze  transport  ol  an  airbag  gas  tfsrieialoi  as  isiniiabls 

49  CFH  17B.251 :. 

49  CFB  173.125 

49  CFR  173^52(aH1).  17i  166.  178  168  . 

49  a-H  173.164 _«.....      — J 

49  CFB  173.264.  178.245   _. 

sow.  (I  s  box  constnxied  o(  mn0t  >nl  cmiiiglsil  fceibosrd 
witti  wi  nsKle  styropor   contaner  naert  tar  «iock  stjeuipaon. 
(Modes  1.2.  3.  and  4.) 
to  autbonze  manutacture.  marking  and  sate  ol  UUI  Spedfcaaon  56 

9119-N 

portable  tanks.  Mth  one  specdicalDn  devaaon  compensated  by 
addilKinri    sinirtural    teatma.    tor    aaiaporttion   at   owkzars. 
(Modes  1.  2 ) 
To  authonze  manulacture,  marfang  and  aale  fl«  UUI  Spadfcason  34 

9125-N 

Tri-Wall  Contamers  (Israel)  Ltd .  Tel-Aviv. 
Israel 

Hydrotech  Cnenocal  Corp..  Manetla.  (lA  ... 

ISC.  Chemicals  Ltd..  Avonmouth,  Eng- 
land 

dnims,  tor  m^xnant  ol  cartam  llammable  iquds.  (Modea  1.  2.  3 ) 

To   authorize   manulacture.   madong  and   sale  ol  aoodan  booa 

9130-N 

corT«>afat>le  to  DOT  Speolicaaon  ISA  or  1S8.  axeapl  tiey  ai« 

(Modaa  1.  3) 
To  authorae  sh^imenl  ol  an  onitzar,  n.o.r.  in  pii>i«^|tsna  cm  Ma 

9134-N 

ws  ol  not  over  10  pounds  capacily  aach,  owarpadMd  m  a  non- 

(X)T  sfwntication  comjgatad  liberboard  box  a*  prwsuibed  in  48 
•    CFR  173  217(c)  (Modes  1.2) 
To  aulhonze  use  ol  norvOOT  speolcation  MO  Type  5  portabw 

9149-N 

49  CFR  173.354.  178  245 _ 

49  CFR  173.314(c),  179300-7 

twHts.  tor  bansponation  ol  oeHam  corroswe  iiisssnsli   (Modss  1. 
Zand  3.) 
To  auttiorizs  use  ol  non-OOT  spadfcalion  M«0  Type  1  ponsMs 

Matheson  Gas  Products.  Inc..  Secaucus. 

NJ. 
Henderson's  Welding  and  Manulactunng 

Corp ,  Seminole.  TX 

Sun  Pine  Ltf>e  Co    Lonoview  TX 

tanks,   tor   transportakon   ct   motor   tual   anttnock   oompoiaid 

(Modaa  1.  Z  and  3 ) 
To  authorize  use  o«  a  non-OOT  specifcakon  m>*Ha«  tank  em  tar*. 

9161-N  

49  OFR  173.119.  173^45.  173253 

48  CFR  173.119,  173.304.  173.315 

tor  transportatxxi  ol  a  Itemmable  gas  (Mode  1.) 
To  authorize  manutacture.  marking  and  sale  of  asi  (6)  noMXTF 

snd  securely  mounted  on  s  kuck  chass«.  tor  kanaporlakon  ct 

flammable  and  comosiye  liqukts.  (Mode  1.) 

9162-N 

9167  N 

DfSoosAl  Svstems  Inc    Houston.  TX    

49  CFR  173i72(cK25).  (28) 

49  CFR  173.154 

to  authorize  use  ol  a  DOT  Speaficakon  MC-310,  MC-311  or  MC- 

312  cargo  tank  ined  tnth  plasite.  darafcane  or  other  plaskc  tnng. 
To  authorize  transport  ol  a  water  mdrf  matenal  si  «aMad  ka^« 

9174-N  

The  National  Aeronautics  and  Space  Ad- 
ministration, Washington.  DC- 

Minnesota     Valley     Engineering,     New 
Prague,  MN 

E.  1.  du  Pont  de  Nemours  A  Co,  Inc., 
Wilmington,  DE 

do ^ 

49  CFR  173  302(a) .'. 

49  CFR  173  304(a)  177e40(aK1) 

shipping  containers  (Modes  1,  3.) 

Ql7fwN 

pressure  vessels,  tor  transportakon  ol  hakum  and  n«agen  (Mods 

1) 
To  authonza  manulackva.  martmg  and  ssia  of  DOT  Spedfcakon  M. 

9179-N 

9191-N 

49  CFR  173  31(C),  flelesi  Table  1 

49    CFR    173.264(bK2).    179101    T*te 
Note  4. 

1) 
To  authonze  use  of  DOT  Spedlicakon  105A31WW  lank  car  tanks 
which  are  overdue  tor  reteskng.  tor  s  ona-kme  tfi^imenl  ct  a 
poison  B  lor  dnposal  (Modes  1.  2 ) 

112A400W  snd  114A400W  tsnks  cars  that  have  a  wide,  dark- 
oolorad  bv<d  andrekng  ttw  tank^  (Mode  2.) 

Emergency  Exemptions 


^PP*^***^    I    Exemption  No. 


EE6530-X DOT-E  6530, 


EE  701 1-P.. 
EE9181-P  . 
EE  9218-N 

EE  9222-N  . 

EE  9223-N.. 

EE  9223-N. 

EE  9227-N, 


OOT-E  TOIL. 
OOT-E  9181.. 
OOT-E  9218.. 

OOT-E  9222.. 

OOT-E  9223  . 

OOT-E  9223 

DOT-E  9227,, 


Applicant 

Liquid  Carbonic  Corp.,  Chicago,  IL 

RusseH-Stanley  Corp.,  Woodbridge,  NJ 

GTE  Products  Corp.,  Waltham,  MA 

Falcon  lixlustnal  Inc  .  St  Louis.  MO 

Seaboard  Owmical   Ckxp..   Jamestown. 

NC. 
AAI  Corp .  Baltimore,  MO 

Soutttent  Air  Transport,  Inc..  Miami.  FL 

U.S.  Department  ol  Oelenae.  Washing- 
ton. DC, 


Ragulatior)(s)  aftectsd 


49  CFR  173.302(0.. 


49  CFR 
49  CFR 
49  CFR 

49  CFR 

49  CFR 


173.239(a).  173.24Sb(a)(8) 
173^06,  173.21.  173.247... 
172.203(d),  173.425 


173.119(b).  173  154 

172.101.  173.86.  175.30 


49  CFR  172.101,  173.86,  175  30 


49  CFR  172.101  , 


NakM  of  oxamption  tharaol 


To  authonza  shipmert  of  hy^ogen  arxl  mxturaa  of  hyikogan  «*•« 

hakum,  »gon  or  nitrogen  n  CXDT  Speohcakon  3A  3AA.  3AX  or 

3AAX  steel  cyknders  (Modes  1.  2.) 
To  become  a  party  to  Exempbon  7011    (Modaa  1.  2,  and  3) 
To  become  •  perty  to  Exempbon  9181  (Mode  1.) 
To  authonze  transport  of  aokd  cast  kon  sfkdaa  cor«amlnatod  with 

cobelt  60  (Mode  1 ) 
To  authorae  use  ol  norvCXDT  specificakon  metal  Mnka.  lor  transpor- 
takon ol  a  flammaUs  kquid.  (mode  1.) 
To  aulhoriza  kansport  ol  smmunikon  tor  cannon  (Ctasa  A  or  B 

explosr>«|  with  other  Class  B  and  C  axptoawaa  and  inert  materali 

(Mode  4) 
To  authortia  kansport  ol  ammonikon  lor  cannon  (C3ass  A  »  B 

axploarre)  with  other  Class  B  and  C  enptoawes  snd  *Mrt  matanals 

(Mods  4.) 
To  amhorizs  shipment  of  bodum  styphnato.  monohyikala,  an  nbai- 

kig  aaptoaiwa,  Oms  A  in  packagng  praacdbad  in  173  74  (Mode 

1.) 


UMI 
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78>3-X 
9032-M. 


Denials 


n«,untbrE«yC^  oration.  Baton  Rouge.  LA  to  auOnme  the  tranpoit  ol  >oU  metallic  sodium  «i  DOT  specMicalion  105A300-W  tank  cars  wtiich  have  not  been  subiecled 

to  ti.  hy<ko*t>tc  rjest  requremeots  o«  49  CFR  173.31(cM2)  (Jaiiad  Febiuanr  10.  1984  as  bemg  unnecessary ^      .    ^^  «,..,.*.,..™,  ,n^„-^nuy»i  unk  c««  «fw* 

RkmimI  bTt  I  Ou  Pbnt  *  Nemoure  «  Company,  Inc..  VWrnington.  DE  to  aulhohie  the  transport  o(  solid  metallic  sodhm  m  DOT  speafcalion  105A300-W  lank  cars  «fi«h 

haiia  not  t>a«i  sub-cted  lo  the  Hydrostafc  relest  n»quf»menl»  o«  49  CFH  173.3l(cH2)  denied  February  10.  1964  as  bemg  unnecessary  ^ 

by  Southern  PacA:  Transportation  Company.  San  Franosco.  CA  to  authonze  use  o(  computer  generated  sNpp.og  papers  omitting  certa«i  requrred  feicr'^om  (ej^ 
irxxaaon  and  arxJorsemenl  and  car  k>calion)  as  acceptaUe  documentation  ol  hazardous  matanal  shipn»nts.  to  utilae  tra»<  consent  as  a  substitute  lor  notice  to  tram 


placard  notaaon  and  erxlorsement  and  car  kKalion)  i 
cre«  ol  ptacwded  c^s  den«d  February  13.  1964. 


Note.— party 


Mider  00T-€  1121  ■  tsrmmated  lor  Rockwe*  mtemational.  Canoga  Park,  CA 


Issued  in  Washington. 
|.  R.GradM. 

Chief.  Office  of  Hazardous 

(FK  Doc.  M-77M  Piled  9-21-M:  *d4S 
MJJHQ  CODE  4t10-M-ll 


em:, 


on  March  12.  1984 

fjfaterials  Regulation.  Materials  Transportation  Bureau. 
■Ill 


\ 


of  each 
the  Treasury 


DEPARTMENT  OF  THE  TREASURY 

PuMic  Information  Colleotion 
Requirements  Submitted  to  0MB  for 
Review 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  reqiiirement(s)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  undler  the 
Paperwork  Reduction  Act  of  1980,  Pub, 
L  96-511.  Copies  of  these  Submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Ofpcer,  by 
calling  (202)  535-6020.  Comments 
regarding  these  information  collections 
should  be  addressed  to  thle  OMB 
reviewer  listed  at  the  end  i 
bureau's  Hsting  and/or  to 
Department  Clearance  Officer,  Room 
7227, 1201  Constitution  Af enue  NW., 
Washington.  D.C  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0217 

Form  Number  IRS  Form  ^735  and 

Schedule  P 
Type  of  Review:  Revision 
Title:  Computation  of 

Corporation  Tax  Credil 

Under  Section  936 
OMB  Number  New 
Form  Number  None 
Type  of  Review:  Existing  jCollection 
Title:  Regulations  Under  Tax 

Conventions — Pakistar 
OMB  Number  New 
Form  Number  None 
Type  of  Review:  Existing  Collection 
Title:  Regulations  Under  Tax 

Conventions — Denmar  t. 
OMB  Number  1545-0685 
Form  Number  Form  1363 
Type  of  Review:  Revisioi 
Title:  Export  Exemption  i  Certificate 
OMB  Number  1545-0172 
Form  Number  Form  4562 
Type  of  Review:  Existing!  Collection 
Title:  Depreciation  and  Amortization 


Possess 


ions 
Allowed 


OMB  Reviewer  Norman 


Frumkin  (202) 


395-6880;  Office  of  Ma  lagement  and 


Budget,  Room  3208.  New  Executive 
Office  Building.  Washington,  D.C. 
20503. 

United  States  Customs  Service 

OMB  Number  New 

Form  Number  None 

Type  of  Review:  Existing  Collection 

Title:  Establishment  of  Container 
Stations— ICB  Form  149 

OMB  Reviewer  Judy  Mcintosh  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building.  Washington.  DC. 
20503. 

Gary  Kowalczyk. 

Departmental  Reports.  Managemtnt  Office. 

|FK  Doc  M-7744  Filed  »-Zl-a4:  8:45  ami 
■LUNO  CODE  4810-25-11 


Fiscal  Service 

[Oept  arc.  570. 1983  Rev.,  Supp.  No.  15) 

Surety  Companies  AcceptaiHe  on 
Federal  Bonds 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Sections  9304  to  9308  Title  31  of 
the  United  States  Code.  An  underwriting 
limitation  of  $1,000,000  has  been 
established  for  the  company. 
Name  of  Company:  Hawaiian  Insurance 

&  Guaranty  Company,  Limited 
Business  Address:  P.O.  Box  2255. 

Honolulu.  HI  96804 
State  of  Incorporation:  Hawaii. 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officers  should  annotate 


their  reference  copies  of  the  Treasury 
Circular  570. 1983  Revision,  at  page 
30543  to  reflect  this  addition.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  from  the  Operations  Staff. 
Banking  and  Cash  Management. 
Department  of  the  Treasury. 
Washington.  DC  20226. 

Dated:  March  13. 1984. 
W.  E.  Douglas. 
Commissioner. 

|FR  Doc.  84-7742  Filed  3-21-84:  8:45  ami 
BIUJNO  CODE  4«1«-M-4i 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Ot>jects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19. 
1965  (79  Stat.  985.  22  U.S.C.  2459). 
Executive  Order  12047  of  March  27. 1978 
(43  FR  13359.  March  29. 1978).  and  the 
Delegation  of  Authority  from  the 
Director.  USIA  (47  FR  57600.  December 
27. 1982).  I  hereby  determine  that  the 
object  in  the  exhibit,  'Titian:  The        -, 
Flaying  of  Marsyas",  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States 
is  of  cultural  significance.  This  object  is 
imported  pursuant  to  a  loan  agreement 
between  the  National  Gallery  of  Art  and 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
exhibit  object  at  the  National  Gallery  of 
Art.  beginning  on  or  about  March  23. 
1984.  to  on  or  about  September  3. 1984. 
is  in  the  national  interest.  Public  notice 
of  this  determination  is  ordered  to  be 
published  in  the  Federal  Register. 

Dated:  March  19. 1984. 
Thomas  E.  Harvey. 

General  Counsel  and  Congressional  Liaison. 

jFR  Uoc.  84-7788  Filed  3-21-84:  8:45  ami 
BILUNQ  CODE  (IW-OI-M 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  49.  No.  57 
Thursday.  March  22,  1964 


This  section  of  Vhe  FEDERAL  REGISTER 
contains  notices  of  meetings  put)lis>>ed 
under  the  "Government  in  tt\e  Sunshir>e 
Act"  (Put).  L  94-409)  5  U.S.C.  552t>(e)(3). 


CONTENTS 

Item 

Civil  Aeronautics  Board 1-2 

Civil  Rights  Commission 3 

Equal  Employment  Opportunity  Com- 

mission 4 

Federal  Communications  Commission .  5 
Federal   Deposit  Insurance  Corpora- 
tion    6-8 

Federal  Election  Commission 9 

Federal  Maritime  Commission 10 

Postal  Rate  Commission 11 

Securities  and  Exchange  Commission .  12 


aVIL  AERONAUTICS  BOARD 

lM-400  Amdt  1,  3/12/84] 

Notice  of  Addition  and  Closure  of  Items 
to  the  Closed  Session  of  the  March  12, 
1984  Meeting 

TIME  AND  DATE:  10j30  a.m.,  March  12, 

1984. 

place:  Room  1012, 1825  Connecticut 

Avenue,  NW.,  Washington,  DC.  20428 

SUBJECT 

Discussion  on  Switzerland.  (BL\) 
Discussion  on  Luxembourg.  (BIA) 

status:  Closed. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 

The  Secretary,  (202)  673-5068. 

|FR  Doc.  84-rrab  Filed  3-X-m:  8.59  amj 
BILUNG  COBE  •320-01-M 


IM-402  Amdt  1.3/14/84] 

Short  Notice  Addition  to  the  March  19, 

1984  Meeting 

TIME  AND  DATE:  10:00  a.m..  March  19, 

1984. 

place:  Room  1027  (Open),  Room  1012 

(Closed),  1825  Connecticut  Avenue. 

NW.,  Washington,  D.C.  2042a 

subject: 

9a.  Dockets  41999  and  42018:  Petitions  of  the 
Guam  Parties  and  The  Governor  of  Guam,  the 
17th  Guam  Legislature  and  the  Guam  Airport 
Authority  concerning  Pan  American's 
termination  of  service  at  Guam.  (Memo  2269, 
BDA.  OCCCA,  OGC) 


STATUS:  Open. 


PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 
The  Secretary,  (202)  673-5068. 

|FR  Doc  M-77S7  Filed  3-2044;  8:58  «ni| 
BtUMQ  COK  UaMI1-«i 


COMMISSION  ON  CIVIL  RIOHTS 

place:  Room  512, 1121  Vermont  Avenue, 
NW.,  Washington.  D.C. 

DATE  AND  TIME:  Tuesday,  March  27, 
1984,  9:00  a.m.-12:00  noon;  1:30-5:00  p.m. 
Wednesday,  March  28,  9:00  a.m.-12:00 
noon;  1:30-4:00  p.m. 

STATUS  OF  meetinqs:  All  sessions  open 
to  public. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday,  March  27 

I.  Approval  of  Agenda  * 

II.  Approval  of  Minutes  of  Last  Meeting 

III.  Staff  Director's  Report 

A.  Status  of  Funds 

B.  Personnel  Report 

C.  Office  Directors'  Reports 

IV.  Civil  Rights  Developments  in  the  Eastern 

Region 

V.  Recommendations  re:  State  Advisory 

Committee  Operating  Procedures 

VI.  Review  of  Proposal  on  Employment  of 

Americans  of  Eastern  and  Southern 
European  Ancestry 

VII.  Review  of  Proposal  on  Housing  and  Civil 
Rights 

VIII.  Review  of  Proposal  on  State  and  Local 
Civil  Rights  Enforcement 

IX.  Review  of  Proposal  on  Affirmative  Action 

in  Higher  Education 

Wednesday,  March  28 

X.  Review  of  Proposal  on  Federal  Civil  Rights 

Enforcement  Efforts 

XI.  Review  of  School  Discipline  Proposal 

XII.  Background  Paper  on  Grove  City  Case 
and  Discussion  of  Proposed  Legislation 
to  Change  Section  504  of  Title  VI  and 
Related  Provisions 

XIII.  Review  of  S.  2116  re:  Recommendations 
nf  Commission  on  Wartime  Relocation 

XIV.  Review  of  Questions  re:  GAO  Audit 

XV.  Review  of  Central  States'  Report  Entitled 
Federal  Civil  Rights  Enforcement  Efforts 
in  Mid-America 

XVI.  Review  of  Iowa  Advisory  Committee 
Report  Entitled  Implementation  of 
Federal  Civil  Rights  Laws  in  Iowa — 
Nondiscrimination  in  the  Block  Grants 
and  Minority  Business  Participation 

FOR  FURTHER  INFORMATION  Pt£ASE 
CONTACT  Barbara  Brooks.  Press  and 


Commimications  Division,  (202)  376- 

8312. 

Lawrence  B.  Glkk, 

Solicitor. 

|FR  Doc  M-Tt06  Filed  }-20-M:  10:36  unl 
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EQUAL  EMPLOYMENT  OPPORTUIMTV 
COMMISSION 

DATE  AND  'HME:  Tuesday,  March  27, 
1984,  9:30  a.m.  (Eastern  Time). 

PLACE:  Commission  Conference  Room 
No.  200-C  on  the  2nd  Floor  of  the 
Columbia  Plaza  Office  Building,  2401 
"E"  Street  NW.,  Washington,  D.C 
20507. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public 

MATTERS  TO  BE  CONSIDERED: 

1.  Aiuiouncement  of  Notation  Votes 

2.  A  Report  on  Commission  Operations 
(Optional) 

3.  Freedom  of  Information  Act  Appeal  No. 
83-12-FOIA-280-NY,  concerning  a  request 
for  information  bom  his  charge  file 

4.  Freedom  of  Information  Act  Appeal  No. 
84-1-FOIA-14-SL  concerning  documents 
contained  in  an  ADEA  charge  file. 

5.  Freedom  of  Information  Act  Appeal  No. 
84-1-FOIA-17-SL,  concerning  a  request  for 
a  closed  ADEA  file. 

6.  A  Proposed  Contract  needed  in  Connection 
with  a  Court  Case. 

7.  Proposed  Revision  of  EEOC  Regulations  to 
Reflect  the  Field  Reorganization. 

8.  Proposed  Compliance  Manual  Section  612. 
Volume  II — ^Plant  Relocation 

9.  Ten  proposed  Compliance  Manual  Sections 
of  Volume  I 

Closed 

1.  Litigation  Authorization;  General  Counsel 
Recommendations 

2.  Consideration  of  an  ORA  Decision 

3.  Consideration  of  Subpoenas 
Note. — Any  matter  not  discussed  or 

concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  pubhshing  notices  on 
EEOC  Commission  Meetings  in  the  Federal 
Register,  the  Commission  also  provides 
recorded  announcements  a  full  week  in 
advance  on  future  Commission  sessions- 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  McCall,  Executive 
Secretary  to  the  Commission  at  (202) 
.634-6748. 
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This  Notice  Issued  March  Za  1984. 
Trava  McCall. 
Rxecutive  Secretary  to  the  (iommission. 

|FR  Doc.  S4-78e8  Filed  3-»-M:  £«  ^| 
MtUNGCOW  (TSO-Ot-M 


FEDERAL  COMMUNICATIOllS  COMMISSION 

En  Banc  Meeting  for  Ma  ch  22. 19&4 
March  15. 1964. 

The  Federal  Communi  :ation8 
Commission  will  meet  e^  bone  on 
Thursday.  March  22, 1984  at  10:00  a.m. 
to  hear  the  presentationi  of  three  parties 
who  have  requested  timi  \  to  appear. 
Each  party  will  be  alloci  ted  one-half 
hour  for  both  their  prese  itations  and  to 
answer  questions  from  t  le 
Commissioners. 

The  schedule  will  be  a  s  follows: 

10-10:30  a.m.— National  Bl^ck  Media 

Coalition 
10:30-11  ajit. — Teiecommuiiica  lions  Research 

ft  Action  Center 
11-11:30  a.m. — National  Cohfi^rence  of  Black 

Lawyers 
Williwii  |.  Tikarico. 
Secretary,  Federal  Contmm\ications 
Commission. 

IKH  Doc  ■4-7113  FUkI  3-20-84:  8:45  f  fn| 
MUJNa  COOC  (TU-OI-M 


FEDERAL  DEPOSIT  INSUR^^NCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provis  ons  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hareby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  t:00  p.m.  on 
Monday.  March  26, 1984{  to  consider  the 
following  matters: 

Summary  Agenda:  Noj substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  v^te  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutei  of  previous 
meetings. 

Application  for  Fedenil  deposit 
insurance: 

Intermountain  Thrift  and 
City.  Utah,  an  operating 
bank. 

Request  for  reconside  'ation  of  a 
previous  denial  of  an  application  for 
consent  to  purchase  assets  and  assume 
liabilities  and  establish  one  branch: 

Farmers  and  Merchants  Bank  and  Trust  of 
Waterlown.  Watertown.  S^uth  Dakota,  an 
insured  State  nonmember  lank,  for  consent 


L.oan.  Salt  Lake 
red  industrial 


no  mnsu 


UMI 


to  purchase  certain  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  the  Rosholt 
Branch  of  United  National  Bank,  Sioux  Falls. 
South  Dakota,  and  for  consent  to  establish 
that  branch  as  a  branch  of  Farmers  and 
Merchants  Bank  and  Trust  of  Watertown. 

Applications  for  consent  to  establish  a 
branch: 

Hazen  First  State  Bank,  Hazen.  Arkansas, 
for  consent  to  establish  a  branch  on  Highway 
70,  Biscoe,  Arkansas. 

The  Howard  Savings  Bank.  Newark.  New 
Jersey,  for  consent  to  establish  a  branch 
within  the  Acme  Shopping  Center  on  the 
grounds  of  the  Rockaway  Townsquare  Mall. 
Mt.  Hope  and  Mt.  Pleasant  Avenues, 
Rockaway  Township,  New  Jersey. 

The  Howard  Savings  Bank.  Newark,  New 
Jersey,  for  consent  to  establish  a  branch  at 
the  west  side  of  Pompton  Avenue,  l>etween 
Claremont  and  Bloomfield  Avenues,  Verona. 
New  Jersey. 

First  Commercial  Bank.  Asheville,  North 
Carolina,  for  consent  to  establish  a  branch  in 
the  Ingles  Supermarket  at  915  Merrimon 
Avenue,  Asheville,  North  Carolina. 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
rebeiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Memorandum  and  Resolution  re:  First 
National  Bank  of  Oak  Lawn  Oak  Lawn. 
Illinois. 

Memorandum  and  resolution  re: 
Withdrawal  of  proposed  amendments  to 
Parts  332  and  337  of  the  Corporation's 
rules  and  regulations,  entitled  "Powers 
Inconsistent  with  Purposes  of  Federal 
Deposit  Insurance  Law"  and  "Unsafe 
and  Unsound  Banking  Practices." 
respectively,  which  would  have 
specifically  authorized  nonmember 
insured  banks  to  conduct  check- 
guaranty  and  credit-card  sponsorship 
programs,  subject  to  Hxed  limitations  on 
risk. 

Memorandum  re:  Budget  Year  1984 
Liquidation  Expense  Budget. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Report  of  the  Director,  Office  of  Corporate 
Audits  and  Internal  Investigations: 

Memorandum  re:  Status  of  Auditee 
Corrective  Actions. 

Discussion  Agenda: 

Memorandum  and  resolution  re:  Final 
amendments  to  the  Corporation's  rules  and 
regulations  to  implement  section  906  of  the 


International  Lending  Supervision  Act  of  1983 
which  amendments  establish  uniform 
requirements  for  the  accounting  for  fees 
associated  with  restructuring  of  international 
lending  arrangements  and  nonrefundable  fees 
charged  by  banking  institutions  in  connection 
with  other  international  loans. 

Memorandum  and  resolution  re:  Final 
amendments  to  Part  330  of  the  Corporation's 
rules  and  regulations,  entitled  "Clarification 
and  Definition  of  Deposit  Insurance 
Coverage"  which  concern  insurance  coverage 
of  brokered  deposits. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  NW.. 
Wa.shington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  March  19. 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

|FR  Doc.  84-7842  Filed  3-20-84: 12.-07  pni|     . 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
■Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  March  26, 1984, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  (c)(2).  (c)(6).  (c)(8).  and  (c)(9)(A)(ii) 
of  Title  5,  United  States  Code,  to 
consider  the  follovving  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties] 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(e),  (c)(e),  and  (c)(9)(A)(ii)  of 
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the  "Govemnient  in  the  Sunshine  Act"  tS 
U.S.C.  552b  (cJlB).  (cM8).  and  (cK9KA)Jii)). 
Note. — Some  matters  faUing  within  the 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Application  for  Federal  deposit 
insurance  for  a  United  States,  branch  of 
a  foreign  bank: 

Bank  Hapoalim  B.M.,  Tel  Aviv.  Israel  for 
Federal  deposit  insurance  of  deposits 
received  at  and  recorded  for  the  accounts  of 
its  United  States  branch  to  be  located  on  the 
fourth  floor,  10  Rockfeller  Plaza,  New  York 
City  (Manhattan).  New  York. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsection  (c)(2)  and  (c)(8)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 174h  Street. 
N.W.,  Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  March  19, 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

|FR  Doc  84-7843  Filed  3-20-84: 8:45  ami 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  'Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
March  19. 1984,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matter: 

Request  of  Universal  Trust  Company,  San 
|uan,  Puerto  Rico,  an  operating  noninsured 


bank,  for  modification  of  a  previous  Order 
granting  Federal  deposit  insurance. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matter: 

Resolution  re:  Heritage  Bank,  Anaheim. 
California 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  added  to  the 
agenda  in  a  meeting  open  to  public 
observation;  and  that  the  matter  added 
to  the  agenda  could  be  considered  in  a 
closed  meeting  by  authority  of 
subsections  (c)(8).  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(8). 
(c)(9)(A)(ii).  and  {c){9)(B)). 

Dated:  March  19. 1984. 
Federal  Deposit  insurance  Corporation. 
Hoyle  I..  Robinson. 
Executive  Secretary. 

|FR  Doc.  84-4873  Filed  3-20-84:  3:42  pni| 
MLLMQ  CODE  •714-01-11 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  March  27. 

1984. 10:00  a.m. 

PLACE:  1325  K  Street,  NW.,  Washington. 

DC. 

status:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED:  Compliance. 

Litigation.  Audits.  Personnel. 

*        «        *        *        • 

agency:  Federal  Election  Commission. 

DATE  AND  TIME:  Thursday.  March  29, 

1984, 10:00  a.m. 

PLACE:  1325  K  Street,  NW..  Washington, 

D.C.  (Fifth  Floor) 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Eligibility  for  candidates  to  receive 

Presidential  Primary  Matching  Funds 
Draft  Advisory  Opinion  No.  1984-4  (If  not 

concluded  on  March  22, 1984) 
Draft  Advisory  Opinion  No.  1984-5:  Robert 

Ohlbach.  Vice  President.  Pacific  Gas  and 

Electric  Co. 
Draft  Advisory  Opinion  No.  1984-7:  H. 

Richard  Mayberry.  jr.,  on  behalf  of  White 

Consolidated  Industries,  Inc. 
Finance  Committee  Report 
Routine  administrative  matters  * 


PERSON  TO  CONTACT  FOR  INFORMATKHI: 

Mr.  Fred  Eiland,  Information  OfTicer. 
Telephone.  202-523-4065. 
MatraneViI.EMamotn, 
Secretary  of  the  Commission. 

jFK  Doc  84-7172  riM  3-20-84  *3J  pa) 
BILLMG  CODE  STIS-Ot-M 
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FEDERAL  MARITIME  COMMISSION 

TIME  AND  date:  9M)  a.m.— March  28. 

1984. 

PLACE:  Hearing  Room  One — 1100  L 

Street.  NW.,  Washington  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 

open  to  the  public.  The  rest  of  the 

meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portion 

open  to  the  public: 

1.  Agreement  No.  10486:  Establishment  of 
the  EAC  Transpacific  Service  Agreement. 

Portions  Closed  to  the  public: 

1.  Agreements  Nos.  9647-9. 10027-12,  984a- 
1. 10320-6.  9873-5.  10330-2.  10382-4, 10389-1. 
10388-2. 1038&-4,  9938-5,  and  1045*-!: 
Modifications  and  Extensions  of  Pooling  and 
Equal  Access  Agreements  in  the  Brazilian 
and  Argentine  Trades. 

2.  Carrier  Practices  of  Collecting  Certain 
Freight  Charges  from  Consignees  on  Prepaid 
Bills  of  Lading  in  the  China/U.S.  Import 
Trade. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey, 
Secretary.  (202)  523-5725. 
Francis  C.  Humey. 

Secretary. 

|FR  Doc.  84-7881  Filed  3-20-84:  3:56  pm) 
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POSTAL  RATE  COMMISSION 

TIME  AND  date:  9:00  a.m.,  Thursday. 

March  22, 1984. 

place:  Conference  Room,  Room  500. 

2000  L  Street,  NW..  Washington,  D.C 

20268. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 

of  matters  in  Docket  No.  R84-1.  (Closed 

pursuant  to  5  U.S.C.  552b(c)(10).) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Charles  L.  Clapp, 
Secretary,  Postal  Rate  Commission. 
Room  500,  2000  L  Street,  NW., 
Washington,  D.C.  20268.  Telephone  (202) 
254-5614. 
Charles  L  CUpp, 
Secretory- 

|FR  Doc  84-7805  Filed  3-J0-84;  10:38  amj 
BNJJNQ  COOC  771S-«1-II 
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SCCURmCS  AND  EXCMAI^E  CONMNISSION 

Notice  is  hereby  giveii  pursuant  to  the 
provisions  of  the  Goveriiment  in  the 
Sunshine  Act.  Pub.  L.  941409.  that  the 
Securities  and  Exchanga  Commission 
will  hold  the  following  meetings  during 
the  week  of  March  26. 1984.  at  450  Fifth 
Street.  NW..  Washingtoi  i.  D.C. 

Open  meetings  will  bi  held  on 
Monday.  March  26. 19841  at  3:00  p.m., 
and  on  Thursday.  March  29. 1984.  at 
10:00  a.m.  in  Room  1C30  A  closed 
meeting  will  be  held  on  Tuesday,  March 
27. 1984,  at  9:30  a.fh. 

The  Commissioners,  C  lounsel  to  the 
Commissioners,  the  Seci  etary  of  the 
Commission,  and  record  ing  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  memtwrs  who  are  ^sponsible  for 
the  calendared  matters  i  nay  be  present. 

The  General  Counsel  pf  the 
Commission,  or  his  designee,  has 
certifled  that,  in  his  opir  ion.  the  items  to 
be  considered  at  the  do  led  meeting  may 
be  considered  pursuant  lo  one  or  more 
of  the  exemptions  set  fo  'th  in  5  U.S.C. 


552b{c)  (4).  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8),  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Treadway  and  Cox  voted  to  consider 
the  items  listed  for  the  closed  meeting  in 
closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Monday,  March 
26. 1984,  at  3:00  p.m..  will  be: 

The  Commiasion  will  meet  with 
representatives  of  the  International 
Accounting  Standards  Committee  ta 
exchange  views  on  recent  activities  regarding 
the  development  of  international  accounting 
and  reporting  standards,  including  efforts  to 
harmonize  such  standards.  For  further 
information,  please  contact  Clarence  Staubs 
at  (202)  272-2130. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  March 
27. 1984.  at  9:30  a.m..  will  be: 

Reports  of  investigation. 
Institution  of  injunctive  actions. 
Formal  order  of  investigation. 
Institution  and  settlement  of  administrative 
proceedings  on  an  enforcement  nature. 
Opinions. 


The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday.  March 
29. 1984,  at  10:00  a.m.,  will  be: 

1.  Consideration  of  whether  to:  (1)  Amend 
the  Commission's  rules  relating  to  general 
organization  and  information  requests,  to 
delegate  to  the  General  Counsel  the  authority 
to  decide  Privacy  Act  appeals:  and  (2)  issue  a 
release  announcing  the  amendment.  For 
further  information,  please  contact  W.  Robert 
Gray  at  (202)  272-2419. 

2.  Consideration  of  whether  to  adopt 
amendments  to  Rule  lOb-4  under  the 
Securities  Exchange  Act  of  1934  that  would 
prohibit  hedged  and  multiple  tendering  and 
narrow  the  types  of  offers  to  which  Rule  10\>- 
4  applies.  For  further  information,  please 
contact  M.  Blair  Corkran,  Jr.  at  (292)  272-2853. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bruce 
Kohn  at  (202)  272-3195. 
George  A.  Fitzsimmons, 
Secretary. 
March  IB,  1964. 
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AQENCY:  Materials  Tratsportation 
Bureau,  Research  and  Special  Programs 
Administration.  EKDT. 
action:  Notice  of  proposed  rulemaking. 


;  The  Materia  s  Transportation 
Bureau  (MTB)  is  proposing  to  make 
several  miscellaneous  amendments  to 
the  regulations  pertainihg  to  the 
shipment  of  hazardous  Materials.  This 
action  is  necessary  to  lipdate  the 
regulations  and  to  reduce  MTB's  backlog 
of  rulemaking  petitions.  Approximately 
twenty  petitions  wouldjbe  eliminated  by 
this  rulemaking. 

DATE  Comments  must  be  received  by 
June  29. 1984. 

ADDRESS:  Address  con  ments  to  the 
Dockets  Branch.  Materials 
Transportation  Bureau..  U.S.  Department 
of  Transportation,  Washington.  D.C. 
20590.  Comments  should  identify  the 
docket  and  notice  number  and  be 
submitted  in  five  copie«.  Persons 
wishing  to  receive  confirmation  of 
receipt  of  their  comments  should  include 
a  self-addressed  stamped  post  card.  The 
Dockets  Branch  is  locajed  in  room  8426 
of  the  Nassif  Building.  400  7th  Street 
SW..  Washington,  D.C.jPublic  dockets 
may  be  reviewed  between  the  hours  of 
8:30  a.m.  and  5:00  p.m.  Monday  through 
Friday. 

FOR  FURTHCR  INFORMA'  ION  CONTACT: 

Darrell  L  Raines.  Chief,  Exemptions  and 
Regulations  Termination  Branch,  Office 
of  Hazardous  Materials  Regulation. 
Materials  Transportatipn  Bureau, 
Washington,  D.C.  20590  {202]  426-2075. 
SUPPLEMENTARY  INFORMATION:  This 

document  is  primarily  designed  to 
reduce  regulatory  burdens  by 
incorporating  changes  in  the  Hazardous 
Materials  Regulations  based  on  either 
petitions  for  rulemaking  submitted  in 
accordance  with  49  CFk  106.31  or  on 
MTB's  own  initiative.  These  proposed 
amendments  are  in  keeping  with 
Executive  Order  12291  and  are  designed 
to  simplify  existing  reg|jlations. 

In  Part  172,  these  proposed 
amendments  would  (11  change  the  word 
"may"  to  "must"  in  §  l|2.101(i)(l),  (i)(2] 
and  (i)(3)  to  be  consistent  with 
9 172.102(L]  and  i  176.63.  Also,  a  new 
paragraph  would  be  aqded  to 


S  172.101(i)  to  explain  the  meaning  of 
"1.2"  as  shown  in  $  172.102(L):  (2)  revise 
the  last  sentence  of  the  first  paragraph 
of  the  introduction  to  the  CERCLA  List 
(S  172.101)  for  clarity;  (3)  add 
"Aluminum  chloride,  anhydrous"  as  a 
corrosive  material  to  the  §  172.101  table; 
(4)  add  Ammonium  persulfate  as  a 
proper  shipping  name  in  the  §  172.101 
table;  (5)  delete  the  entry  "Cartridge 
cases,  empty,  primed"  from  S  172.101 
and  S  173.107;  (6)  add  "Diacetone 
alcohol"  as  a  combustible  liquid  to  the 
S  172.101  table;  (7)  add  "Fluosilicic  acid" 
and  "Hydrofluosilicic  acid"  to  the 
9 172.101  table  and  9 173.265;  (8)  change 
the  has^rd  class  of 

"Hexamethyleneimine"  from  a  corrosive 
material  to  a  flammable  liquid  in  the 
9 172.101  table;  (9)  add  Methyl  cyanide 
to  the  9 172.101  table;  (10)  add  Potassium 
persulfate.  Sodium  persulfate.  Sodium 
sulfide,  anhydrous  or  Sodium  sulfide 
with  less  than  30  percent  water  of 
crystallization;  Sodium  sulfide,  hydrated 
with  not  less  than  30  percent  water  and 
TrichlorovBOcyanuric  acid,  dry 
containing  over  39 percent  available 
chlorine  to  the  9 172.101  table;  (11) 
revise  9 172.504(c)  to  make  the 
placarding  requirements  consistent  for 
Table  2  materials  when  transported  by 
motor  vehicle,  rail  car,  or  a  freight 
container  when  transported  by  highway 
or  by  rail  car. 

In  Part  173,  these  proposed 
amendments  would  (1)  amend  9  173.7(a) 
to  include  a  reference  to  a  joint 
Department  of  Defense  (DOD) 
publication  which  prescribes  policies 
and  procedures  for  the  issuance  of  a 
Certification  of  Equivalency  (COE)  by 
the  DOD;  (2)  revise  9  173.31(a)(2)  to 
delete  obsolete  tank  car  references;  (3) 
revise  9  173.31(c)(9)  regarding  retesting 
and  to  authorize  additional  type  of 
linings  for  tank  cars;  (4)  revise 
9  173.31(c)(10)  to  require  stenciling  of 
the  test  due  date  for  the  tank  car,  safety 
relief  valve  and  heater  system;  (5)  revise 
the  retest  table  in  9  173.31(c](13)  by 
deleting  obsolete  references;  and  adding 
two  footnotes;  (6)  revise  9  173.32(a)  to 
eliminate  the  need  for  the  owner  of  DOT 
Specification  56  and  57  portable  tanks  to 
keep  on  file  a  copy  of  the  manufacturers 
data  report;  (7)  delete  9  173.32a(e) 
because  the  requirement  for  compliance 
expired  October  1. 1981;  (8)  revise 
9  173.33(d)(13)  to  eliminate  the  need  for 
operators  of  certain  DOT  Specification 
MC  330  or  MC  331  cargo  tanks  to  file  a 
copy  of  the  retest  report  with  the 
Director  of  the  Bureau  of  Motor  Carrier 
Safety,  Federal  Highway 
Administration,  Department  of 
Transportation,  Washington,  D.C.  20590; 

(9)  delete  paragraph  (c)(4)  of  9  173.34; 

(10)  amend  the  Table  in  9  173.34(e)(10) 


by  adding  DOT  Specification  3  AA  for 
argon,  helium,  nitrogen,  oxygen, 
breathing  air,  and  dry  compressed  air; 
(11)  amend  9  173.53(h)  to  include  the 
Bureau  of  Mines,  U.S.  Department  of  the 
Interior  as  an  authorized  agency  to 
examine  Type  8  explosives;  (12)  remove 
references  to  obsolete  tank  car 
references  in  9  173.119(a)(12);  (13) 
authorize  the  use  of  DOT  Specification 
MC  310,  MC  311,  or  MC  312  cargo  tanks 
in  9  173.119(a)(17)  for  the  Transporation 
of  flammable  liquids;  (14)  revise 
9  173.119(a)(18)  and  (e)(2)  by  deleting 
the  reference  to  obsolete  tank  cars;  (15) 
revise  9  173.119(e)(3),  (e)(3)(i),  and  (f)(5) 
to  authorize  the  use  of  DOT 
Specification  MC  310.  MC  311  or  MC  312 
cargo  tanks  for  the  transportation  of 
flammable  liquids;  (16)  correct  (see  Note 
2)  in  9  173.119(f)  to  read  (see  Note  1): 
(17)  amend  9  173.119(f)(3)  and  (f)(4)  to 
remove  the  reference  to  obsolete  tank 
cars;  (18)  remove  and  reserve 
paragraphs  (g)  and  (h)  of  9  173.119;  (19) 
revise  9  173.123(a)(5)  by  deleting  the 
reference  to  ARA-IV-A  '  tank  cars  and 
to  Note  1;  (20)  eliminate  the  need  for  a 
heat  retardant  paint  to  be  examined  by 
the  Bureau  of  Explosives  and  approved 
by  the  Associate  Director  for  HMR  in 
9  173.124(a)(1)  and  (a)(2);  (21)  eliminate 
the  need  for  certain  inside  metal 
containers  to  be  examined  by  the 
Bureau  of  Explosives  and  approved  by 
the  Associate  Director  for  HMR  in 
9  173.202(a)(1);  (22)  delete  the  net  weight 
restriction  in  9  173.206(c)(2);  (23)  remove 
the  entire  9  173.238  as  it  pertains  to 
commercial  aircraft  rocket  engines  and/ 
or  aircraft  rocket  engine  igniters;  (24) 
revise  9  173.245(a)(25)  to  eliminate  the 
need  for  inside  aluminum  containers  to 
be  examined  by  the  Bureau  of 
Explosives  and  approved  by  the 
Associate  director  for  HMR;  (25  revise 
9  173.252(g)(1)  to  eliminate  the  need  for 
the  gasket  material  to  be  examined  by 
the  Bureau  of  Explosives  and  approved 
by  the  Associate  Director  for  HMR:  (26) 
revise  9  173.256(a)(3)  to  eliminate  the 
need  for  a  molded  liner  to  be  examined 
by  the  Bureau  of  Explosives  and 
approved  by  the  Associate  Director  for 
HMR;  (27)  amend  9  173.263(a)(9)  to 
authorize  the  use  of  a  safety  relief  valve 
on  DOT  Specification  103BW  and 
111A100W5  tank  cars;  (28)  clarify 
9  173.289(a)(2)(i)  regarding  marking 
requirements;  (29)  delete  reference  to 
ARA-V  tank  cars  in  Note  12  of  the 
9  173.314(c)  table.  Also,  for  the  entry 
Chlorotrifiuoromethane  (R-13).  DOT- 
106A500X,  110A500W  and  Note  25 
would  be  removed;  (30)  amend  the 


■  The  use  of  existing  tank  cars  authorized  but  new 
construction  not  authorized. 
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heading  in  column  4  of  Table  in 
§  173.315(b)  to  show  that  "See  Note  1" 
applies  to  all  of  the  entries;  (31)  revise 
§  173.354(a)(5)  and  (a)(6)  to  authorize  the 
use  of  a  frangible  disc  in  series  with  a 
spring-loaded  safety  relief  valve  on  DOT 
Specification  51  portable  tanks  and  DOT 
Specification  MC  331  cargo  tanks  which 
are  used  to  transport  motor  fuel 
antiknock  compound;  (32)  add  a 
paragraph  (c)(5)  to  §  173.860  to  provide 
an  exception  for  minute  quantities  of 
metallic  mercury  in  electron  and  vapor 
tubes. 

In  Part  174.  these  proposed 
amendments  would  (1)  revise  5174.63(d) 
to  specify  the  criteria  for  approving  DOT 
Specifications  IM  101  and  IM  102 
protable  tanks  for  trailer-on-flat-car 
(TOFC)  and  container-on-flat-car 
(COFC)  service  and  (2)  revise 
§  174.104(a)  to  specifically  state  that 
cushioned  underframe  rail  cars  are 
authorized  for  the  transportation  of 
explosives;  also,  paragraph  (b)(6)  would 
be  amended  to  require  the  carrier  to 
check  for  the  presence  of  flammable  or 
other  potential  hazardous  residues  that 
may  have  permeated  the  car  floor  or 
walls. 

In  Part  176.  §  176.305(c)(5)  would  be 
revised  to  clarify  that  flammable  liquids 
having  a  flash  point  above  73*  and  in 
excess  of  one  ton  may  be  transported  in 
any  hold  or  compartment  that  is  fitted 
with  a  gooseneck  type  of  vent  head. 

In  Part  177,  §  177.817  (a)  and  (d)  would 
be  revised  to  make  the  shipping  paper 
requirements  consistent  with  those  in 
Part  172. 

In  Part  178,  (1)  §  178.24-7(a),  178.27- 
3(a),  and  178.35a-3(a)  would  be  revised 
to  clarify  that  testing  may  be  done  at  a 
location  other  than  at  the  manufacturing 
location;  (2)  relocate  Note  2  in  §  178.37- 
5(a)  of  the  end  of  the  first  table;  (3) 
revise  §178.46-4(d)(12)  by  eliminating 
the  need  for  a  copy  of  the  inspectors 
report  to  be  filed  with  the  Associate 
Director  for  HMR;  (4)  correct  Part  III  to 
read  Part  II  in  §  178.46-8(e)(2);  (5)  amend 
§§178.47-3(a),  178.50-8(b),  178.51-8(d). 
178.53-8(b),  178.54-6(a)(2),  178.55-8{d), 
178.56-8(d),  178.57-8(e),  178.5»-8(a), 
178.59-7(a),  178.60-7(b),  178.61-8{d),  and 
178.65-6(d)  to  require  all  DOT 
Specifications  for  welded  steel  cylinders 
to  reference  CGA  Pamphlet  C-3  for 


consistenty;  (6)  add  the  word  "stress" 
after  the  word  "wall"  in  5178.57- 
10(a)(5);  (7)  revise  5 178.61-15(a)  to 
specify  lot  size  and  frequency  of  test;  (8) 
amend  5 178.65-5(b)  to  authorize  the  use 
of  aluminum  alloy  identified  as  "1060" 
for  DOT  Specifications  39  cylinders;  (9) 
revise  5178.80-11;  (10)  eliminate  the 
minimum  marking  size  for  metal  drums 
in  55178.80-I2(a),  178.81-12(a),  178.82- 
12(a),  178.83-12(a),  178.88-ll(a),  178.89- 
10(a).  178.90-11(3).  178.92-12(a),  178.9&- 
10(a).  178.99-10(a).  178.10O-10(a). 
178.102-4(8),  178.107-10(a).  178.109- 
10(a).  178.115-11  (a).  178.116-ll(a). 
178.117-12(a).  178.118-ll(a).  178.130- 
9(a).  178.131-10(a).  178.132-10(a). 
178.133-10(a).  178.134-4(a).  178.135-9(a). 
178.137-6(a).  178.140-7(a).  and  178.141- 
7(a);  (11)  revise  5 178.102-4(a)  to  allow 
embossment  on  either  permanent  head 
of  a  new  DOT  Specification  6D  drum  or 
on  the  side  of  a  drum  which  has  been 
altered  to  a  DOT  Specification  6D;  (12) 
revise  5 178.117-9  to  authorize  the  use  of 
a  performance  type  of  closure  for  DOT 
Specification  17F  steel  drums;  (13)  revise 
5 178.134-2(c)  to  allow  two  weep  holes 
in  a  DOT  Specification  37M  cylindrical 
steel  overpack  immediately  below  the 
top  chime;  (14)  correct  the  introductory 
text  of  5l78.137-7(b)  to  reference 
paragraphs  (1)  and  (2)  instead  of 
paragraphs  (a)(1)  and  (2);  (15)  revise 
5l78.251-3(d)  to  reduce  the  number  of 
size  of  specimens  which  are  required  to 
be  tested  for  DOT  Specification  56  and 
57  portable  tanks.  Also,  the  test  interval 
would  be  increased  from  six  months  to 
twelve  months;  (16)  revise  5178.255-8  to 
eliminate  the  need  for  safety  devices  on 
DOT  Specification  60  portable  tanks  to 
be  approved  by  the  Associate  Director 
for  HMR;  (17  revise  5 178.255-15(a)  to 
eliminate  the  need  for  a  copy  of  the 
manufacturers  data  report  and 
registration  of  each  DOT  Specification 
80  portable  tank  to  be  filed  with  the 
Associate  Director  for  HMR;  (18)  revise 
5  §  178.337-17(a)  and  178.34O-10(b)  by 
requiring  the  metal  certification  plate  to 
be  on  the  left  side  of  the  cargo  tank  near 
the  front  on  all  DOT  Specification  MC 
306,  MC  307.  MC  312.  MC  331.  and  MC 
331,  and  MC  338  cargo  tanks  constructed 
after  September  30, 1984. 

In  Part  179.  (1)  5l79.200-15(a)  would 
be  revised  by  deleting  the  reference  to 


5179.202-1;  (2)  amend  the  5 179.201-l(a) 
table  by  deleting  the  reference  to 
179.202-1  each  time  it  appears  in  the  line 
entry  "Special  references";  (3)  remove 
5 179.202-1  because  the  same 
requirement  is  contained  in  5 179.201- 
6(a)  and,  (4)  amend  the  table  to 
authorize  a  safety  relief  valve  on  DOT 
Specification  103BW  and  111A100W5 
tank  cars. 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  and 
nonsignificant  under  the  DOT  regulatory 
policies  and  procedures  (44  PR  11034; 
February  26, 1979). 

The  economic  impact  of  this  proposal 
has  been  found  to  be  so  minimal  that 
further  evaluation  is  unnecessary.  These 
proposed  regulations  are  considered  to 
be  noncontroversial  and  are  intended  to 
ease  the  burden  on  manufacturers, 
shippers,  carriers  and  users  of 
hazardous  materials. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  MTB 
certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects 

49  CFR  Part  172 

Hazardous  materials  transportafioa 
Labeling,  packaging  and  containers. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers. 

49  CFR  Part  174 

Hazardous  materials  transportation. 
Railroad  safety. 

49  CFR  Part  176 

Hazardous  materials  transportation. 
Maritime  carriers. 

49  CFR  Part  177 

Hazardous  materials  transportation. 
Motor  carriers. 

49  CFR  Part  178 

Hazardous  materials  transportation. 
Packaging  and  containers. 

49  CFR  Part  179 

Hazardous  materials  transportation. 
Railroad  safety. 
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be  ftowed  eWier  "on  deck'    or  "under  deck"    ' 
ihoutd  be  uaed  *  xaiatla". 


changtng  tie  wofd  "mey"  to 


*»  iiiataiial  mual 
deck  itoeeoa 
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(UbHCLA 


1172101. 


f  17a  101 


1172101. 
1173.107 


1172.101. 
1 173.286 


|172t01. 


RvMMlBn  for  dsnty 


RmkotW  *ar  propOMd  c»«ng* 


To  mtt  tt^mum  ^*»id»  wi»iyi*tta  m  a  corrow*  wtawrt  id  •«  i  172101  Tabto. 
Tlw  mamnl  Ml'<«acl  w<m  masbam  or  iraMr  and  ralaase*  hy^xigan  cMonte  gas 
and  rieat  The  u»(  Ramon  nendatioo  lor  Transport  of  Dangeroua  Good*.  •10  and 
CAO  Hal  t0<trr*9»  itumnum  cfionda  at  a  conoaM* 

To  add  Meoy  cy4«la  to  Ihs  {  172101  Tabla.  Many  cyanda  la  Itw  ntemational 
Jaaui|i»un  tor  AdstoniMa.  NA  1040.  «Nc*i  ■  n  Iha  TaWa  Because  o)  me  "UN"  va 
-NA'  pMfc  ID  iw  idanMicaton  nvnbar.  nwMy  cyarade  would  be  added  aa  a 
eaavMa  entry  a^aad  at  •    See"  retaianca  to  acalonMe. 

The  Sporing  Armalwvl  Ammunition  Uanulaclurara'  hiaMiita.  Inc.  has  requested  thai 
m  nUmmmm  M  Caraidsa  caaea.  arapty.  pnmad  be  ramowad  kw  damy  The 
(iu»uriB  poms  am  Ihal  l^a  product  ■  no*  listed  and  defined  in  }  173.100  and  that 
in  |l73S5c»tn(gacaaes  containing  onty  a  piimer  are  exempt  from  Pads  170-1B9. 

To  add  »ie  proper  ttiippaig  neme  "Fkiosfcic  acO'  and  °>ty<*a«uoaaicic  add"  (o  the 


fNopoaad  awendmeof 


1172  101   Table 


and  f  173  265.  The  Uniied  Natnna  Reccmmendatiors  on  the 
Trwi^xxt  of  Camrous  Goods  do  not  hsl  hydrofluorosilicic  an)  or  hydrofluosMdc 
aad  as  procer  shipping  names:  onty  Fluosilicic  aad"  ra  listed.  Tho  diange  »* 
laciHaM  MMuinati^Ml  sfiasmer^s 
To  add  a  new  entry  n  itie  Hazardous  Maienals  Table  tor  "Oiaoelona  atcohol"  ciassad 
as  Combustible  libuK^  Flast^  point  ol  Diacetone  alcohol  range  from  40"  F  to  14fl'  F. 
(1  iiiei«l  avt  dep  wxing  on  me  grade  oi  diacetone  alcohol  Ai  present  dncetone 
^xtKi  wtKtt  tm  I  a  tpah  pom  of  100  '  F  or  mgher  arv]  is  classed  aa  Combustible 
iqud  muat  be  de  !C(4ied  as  Conibusable  liquid,  ao.a  and  NA  1993  must  be  used. 

(172.101 I  To  ctwige  iha  hizard  dasa  of  Hexamethyleneanine  from  corrossiva  material  Id 

■■aawJia  Iquat.  In  aiWaon  to  baaig  oorrosnre  to  stun,  hexamalhyleneanne  haa  a 
doaed  041  Hash  poeit  of  65'  F  (18'  Q  and  meets  itie  defirution  of  the  Hammable 
ii^  hazaid  dai  t. 


m  1 172 101.  ihe  last  sentence  of  the  first  paragraph  preceedlng  the  CEHCLA  List 
would  be  revised  to  ra«l  as  toUoiaa:  Nort-  •  •  '  With  reaped  »  other  matanals 
»i  Iha  tolkxwig  fcst  those  that  are  not  foibiddan  maMrials  or  do  not  lai  wilhio  a 
hazanj  dasa  defined  •>  lh«  subchapter  are  not  subied  to  the  requirements  of  this 
aubchaplar 

See  {  172101  TaUa  lor  proposed  antiy 


Do 


In  172  101.  tie  T*le  would  be  amended,  by  removing  the  entire  entry  for  "Carlndge 
cases,  eovty.  pamed."  Alaa  in  { 173 107  all  references  to  cartndge  cases,  empty 
pnmed  would  be  removed 

See  Jl72ft)l  Table  hx  proposed  entriea.  Also.  }  173  266  would  be  amended  to 
ndude  "Fluosilicic  add"  and  "Hydrolluoiilicic  add". 


See  1 172  101  Table  )or  proposed  anky. 


Do 


{  172.101    Hanrdow  Matfrials  Tabte. 


►  /E/A/ 


(1) 


Hazardous  maienals 
daacnptnns  and  proper 


0 


AOO 

Aluminum  cMorxJa.  anb^  ■ 
(feoua 

Ammormjm  persuMala .. 

Diacetone  alcofxil 

Fkioi*cic  aad 

HydrefluoroaBcic    add 
HytfroOuosHicic  add. 


Polaatium  panuKate.. 


Sodbm  auMida.  anhytfoi^ 
or  Sodum  sulfida   m 
tan  (hart  30%  mmttr 


Sodun    tuKda.    hydratt  1 
iis0^  not  Aaaa  #ian  30*  ^ 


TticWordaocyanuric 


DELETE 
Cartridga    easaa. 


HydrofluorosiHdc  add 
Sodhim  sulfide,  anhydrou  1 


CHAMGE 

I  laiiamelhyleneimaie 


UMI 


Hazard  class 


(31 


Corroove  material 


Ondizar 

CombustMe  (quid 
CoiToeive  maiaiial. 
Corrosnre  material. 


Oxidizer  

Oxidizer  . 

Ftammabla  laid.. 


Corroanie  material 


identilications 
number 


o« 


UN1726.. 

UN1444. 
UN1 148  . 
UN177B.. 
NA177e 

UN164S  . 

UN1492.. 
UNI  505  . 
UN1385 


Oxidizer 


ClasaC  expioaiva 

Corroawc  maMrial. 
Flammable  solid 


Flammable  liquid 


UN  1848 


UN24« 


NA177».. 
UN1385.. 


UN2493 


Label(s)  required 
(if  no4  excapied) 


W 


Packaging 


Eicep- 

tions 


(5a) 


Conoaara.. 


COffoaaM ......_ — 

Cofroai>»a 

nammabfe  tatjuid.. 


Oxidizer 

Oxiiftzer 

riafTmwDia  soao.. 


COffOliiW.. 


Coffoawa 

Flammable  soM.. 


173.244 

173153 

173118a 

Nona 

Nona 

173.118 

173153 
173.153 
173.153 


173244 


173  153 


None 


Nona 
173  153 


Flammat)le  liquid     1 
and  Corrosive      ' 


Specific 
require- 
ments 


(Sb) 


173.2456 

173.154 


173.265 
173  265 

173.319 

173154 
173.154 
173.207 


173.245b 
173,217 


Maximum  net  quantity  in 
one  package 


Passenger 

carrying 
aircraft  or 


(6a) 


25  pounils 

50  pounds 

No  limit 

1  quart 

1  quart  


1  quart 


173107 


173.265 
173  207 


Nona        173.110     1  quart 


50  pounds  . 
50  pounds 
25  pounds 


25  pounds 
lOpourxls 


50  pounds 

1  quart 

25  pounds  . 


Cargo  only 
aircraft 


(Ob) 


100  pound*.. 

200  pound*.. 

No  limit 

1  galon 

1  galon. 


lOgehxis. 


200  pounds. 
200  pounds 
100  pounds. 


too  pounds.. 
SO  pounds. . 


Water  shipmens 


ISO  pounds.. 


300  pounds 


1  gaNon 


Cargo    Cargo 
ves- 


(7a) 


1.2 

1.  2 
1.  2 
1.2 
1,  2 

1 

1.2 
1.2 
1.2 


1.2 


1.2 


1.2 


1.2 
1.2 


1.2 


(7b) 


1.2 

1.2 
1.2 
1.2 
1.2 


Othof 

requirentents 


(7c) 


Keep  dry 


Shade  from 
radiant  heal 


Stow  separatee 
from  liquid 
acids 


1.  2  '  Slow  away  Irom 
acids 


1,2 


1.3 


1.2 
1.2 


Shwlalrom 
radiant  heal 
Keep  dry  Stow 
separated  Irom 
nitrogen 
compounds 


Stow  separate 
from  liquid 


Separata  from 


gases  or 

liquids. 

oxidizing 

materials  or 

organic 

pe'ixides 
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m 


Hazardous  matenals 

descripbons  and  proper 

sNppmg  names 


(2) 


Motor  fuel  antlinock  com- 
pourK)  or  Antiknocfc 
compcurid  {these  male- 
rials  may  contain  var- 
ious hazardous  sub- 
stances lor  tmhich  the 
appropriate  RO  applies^. 

Trichloro-»-lnaar»-triooe 
dry,      containing     over 
39%  avanatjle  a*orna. 


Hazard  daas 


(3) 


Wentiticalions 
fiumbef 


Poison  B.. 


Oxidizer. 


Oa) 


UN1649. 


NA2468 


LatwHs)  required 
(N  not  excejMed) 


(4) 


Packaging 


Excep- 
lions 


(5« 


Ondoer. 


None 


173.153 


SpadOc 
require- 


(Sb) 


173354 


173517 


Passenger 
carrying  Cargo  only 

aircrafi  or     i       a»cra« 
raHcar 


Wai 


|6a) 


SO  pounds.. 


(6b) 


Cargo 

ves- 
sel 


(7a) 


100  pounds. 


1.2 


Cargo 


(7b) 


1,2 


CMher 


(7c) 


tian  141  dag 
F.  aegragaaon 

aamsaslor 


KaapAy  Slo» 


Regulation 
affected 


S172.504<c)  . 


JiTS.rW 


}173.31(aK2) 


1 173.31(CK9). 


Reason(s)  for  proposed  change 


To  make  the  placarding  requirements  consistent  for  TatJie  2  materials 
wtien  transported  by  motor  vehicle,  freight  container  or  rail  car 


To  add  a  reference  to  a  lOint  Department  of  Defense  (OOO)  publication 
which  states  the  policies  and  procedures  lor  the  issuance  ol  a 
Certification  of  Equivalency  (COE)  by  the  DOO. 


The  Association  of  American  HaHroads  (AAR)  has  petHipned  for  sevofal 
changes  to  {  173  31  in  order  lo  delete  unnecessary  text  and  reference 
to  obsolete  tank  car  specificatkins  The  MTB  concurs  witti  these 
proposed  changes 


Propoaed  amendment 


In  (  172  504.  paragraph  (c)  wouk)  be  revised  to  read  as  foAows:  (c)  Except  tor  a  transport  vebj^ 
or  treight  container  that  contains  a  hazardous  matenal  covered  by  TatKe  1.  when  *m  giaaa 
(Might  of  a«  hazardous  rrwtenals  covered  by  Tat)le  2  >«  less  than  1000  pounds,  no  placart  is 
rwyjirad  on  a  motor  vehicle  rail  car.  or  freigm  container.  Th»  paragrap»i  does  not  apply  to  a 
portable  tank,  cargo  tank,  tank  car.  or  to  transportation  t>y  arcraft  or  vessel.  _ 

In  S  173  7  paragraph  (a)  wouW  be  revised  to  read  as  fdfciws  (a)  Hazantous  inatariats  ottered  tor 
transportation  by.  for.  or  to  the  Department  ol  Defense  (DOO)  o(  the  U  S  Govemmerit  «*i<»ng 
commercial  shipments  pursuant  to  a  DOO  contract,  must  be  packaged  «i  acooidanca  milh  tt>e 
regulations  en  this  subchapter  or  in  packagiogs  ol  e»jal  or  greateroran^h  and  *"^^"=»  "• 
cartHied  b»  DOO  p'jrsuant  to  the  Poliaes  and  Procedures  lor  Hazanlo«»  Malanalc  PadLagng 
CertificatiSi.  AFLCR  800-29/ AFSCR  800-29/DAflCO»«-fl  700-1 03NAVMATINST  4030  11-DLAB 
4145  37  Hazardous  materials  offered  for  transportation  by  DOO  under  the  prtwiswn  may  be 
reshipped  by  any  sh^per  to  any  consignee  provided  the  ongmal  packag»ig  has  not  beer 
damaged  or  altered  m  any  manner  ,.     . 

In  5  173  31  paragraph  (a)<2)  «»oukf  be  revised  to  read  as  foltows;  (2)  Tanks  preserved  m  »» 
following  table  are  authorized  lor  seroiee  provided  they  comply  i«i«i  a«  of  the  othw  aafen 
requirements  of  the  subchapter: 


Not*  1.— Tanks  built  as  Spec  DOT-105A100-W  or  105A100AL-V* 
iT.ay  be  aHered  and  reclassified  as  Spec  DOT  t05A2O0W  w 
10SA200ALW.  respectively,  by  installing  safety  relief  valves,  retestmg 
and  stenciling  in  accordance  with  the  applicable  specification 

NoM  a.— The  test  pressures  of  tanks  built  in  the  United  States  pnor  to 
January  1,  1956,  may  be  increased  to  comply  with  current  Spec  DOT- 
107A  except  that  tanks  buHl  prior  to  1941  are  not  authonzed  Original 
and  revised  lest  pressure  must  be  indicated  and  rnay  be  shown  on  a 
Diate  attached  to  tfie  bulkhead  of  the  car 

To  darffy  that  •  lanli  ow  mual  be  retasiad  at  tima  of  repair  and  that  the 
raferanca  lo  Table  1  is  lor  retest  pressure  only.  Also,  to  clarify  that 
mad  tanks  muat  ba  rMaatwt  after  a  lining  is  ramovad  phor  to  being 
raplacad  in  servica  as  an  unlinad  tank  or  prior  to  receiving  a  new 
lining.  In  addWkxi,  two  other  tank  car  lininga.  alastomeric  and  polyvmyf 
cMoiida,  ara  being  propoaad 


SpaOficalions  prescnped  «i  ct»r»nt 
lagiMiana 


105A200W 

105A200A  VM.. 

105A300W 

105A400W 

105A500W -. 

105A600W 

106A500X  

106A800X 

107A"* 


Other  speaficabons  pamnltad  laubiact  to 


•05A100W 

105A100ALW - 

iCC-105.  105A300 

105A400 - 

105A500 

105A600 -- 

ICC-27  BE-27.  lOSASOO..- 
106A800 


in  J  173.31.  p*«»aph  (cM9)  wouM  be  revised  to  read  as  foiows:  (9)  Altar  rapan  leomg 
welding,  nveUng,  caulking  of  rrvets.  or  hot  or  cokS  forming  to  restore  tank  contrwr,  tanks  muat  ba 
ratestod  at  the  pressure  specified  «i  Retest  Table  i  of  tn«  paragraph  before  rtum  to  seivoa 
Glass,  load,  rut)tier.  elastomerK  or  polyvinyl  cfUonde  Imed  tanks  mi«t  ba  retasiad  before  »n«ig  • 
renawed  or  after  iming  a  removed  Intenor  heater  systems  must  be  raiested  before  r«him  to 
service  after  rapan  or  renewals  of  any  part  of  the  system 


UMI 
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fiDJUcino) 


»t73J1|cN13| 
(RMHl 
Table  U 


lo  updMs  •«  Tablf  by  detehnf  the  refe-vnce  to  obsolelB  tank  cer 

dolotng  obsoMe  reterenca*  in 
,  edding  «ootno«ei  "a"  and  'V. 
(he  last  ookmn  to>  apeaficatan 


and  changgifl  "95' 
1taAI79IM. 


0OT-10S 

OOT-IOM 

CXyr-103A-ALW.. 

OOT-IOOB 

0OT-103C 

DOT-104 

0OT-104A 


0OT-105A100"   _ 

OOT-105A2(»ALtr 

OOT-105A300 

0OT-t05A300W 

DOT-105A400 

0OT-105A500 

OOT-105Aa00 

DOT- 1 1 1 AG0ALW1* 

DOT- 1 1 1  A60A1.W2» 

DOT- 1 1 1 A60F1* 

DOT- 1 1 1  AfiOWl* 

DOT-1 11  AeiWW 

DOT- 1 1 1  AtOOALWI* 

DOT-IIIAtaOALUa* 

DOT-1t1A100F1« „ 

DOT-1 11 A100W1* 

DOT-1 12A3<0W  -*. 

DOT-1 12A400F- 

DOT- 1 12A400W* 

DOT-112A500W 

OOT-1 13A175W ; 

0OT-114A340W 

OOT-1 14A400»ir 

0OT-103CA«. 

EMEnC.  USG-  A.  B.  and  C. 

ARA-III 

ARA-ill  acid  (untined) 

ARA-lli  (rubter  maifl 

ARA-IV „ 

AHA-IV-A 

AHA-V 


"  Tantis  must  be  retesled  at  me 
I03ALW  Of  AAR  201A70W.  die  tank 
from  the  taUe  based  on  the  age 

'  Whan  tanks  are  cooverled  to 
must  be  ralartad  before  or  after  if>e 
conversion  dale  must  be  slencned  on 


Tank  carsstanolad  ItZS.  112T 
Pressi«e  tank  cars  auttnriTed 

•service 


"Up  10  10  years" 
to  reed  •■9^ 


bi  I  l/a^.  pv^raph  (cHWI  wouW  be  revised  to  roMl  as  foltows:  (10)  The  year  of  Ihe  teal  a«  any 
tank,  tank  safety  retot  va(»e.  «id  mtenor  heating  systom,  and  the  preaam  to  wtuch  it  was  tested 
and  the  lest  doe  dates  must  be  stenciled  on  the  tank  or  on  the  jacket  it  nsulaled.  except  that  it 
a  retest  is  required  apecilicaliy  by  the  regulationa  dunng  Ike  calendar  month  the  retest  tans  due. 
the  maatt)  and  year  must  be  so  stenciled.  On  existing  cars,  the  lest  due  date  slenci  nxiat  be 
Wriad  at  the  next  test  dale  or  tank  painbng  sMchevar  comes  (irsi  Any  safety  rekef  valve  from 
a  stock  «tah  las  bean  tested  ««Mn  six  nnnltw  at  walnlHtion  may  be  considarad  as  having 
been  tested  or  ratested  in  the  month  in  «lhic^  instated,  providkig  the  valve  tiaa  been  protected 
from  deterioratioa  during  tha  period. 

m  1 173.31.  tha  Helaat  T*le  loltowing  paragrapti  (CM13)  looukJ  be  amentted  by  rewamg  or  deleting 
•te  Idtowing  entries 


Retest  Table  1 


REVISE 


Oet^ETE 


Car  age  and  retest  interval  (years') 


Tank  and  interior  heater  systems 


Up  to  10 
years  oM 


Over  10  to 

22  years 

oM 


Over  22 

years  oU 


lODIO 

10 

■5 

10 

S 


10 

10 
C) 
10 
10 


10 
3 
3 
"3 
3 
10 
10 
10 


•10 


•10 

•10 

•10 

10 

3 

10 

•20 

"3 

10 

3 

10 

•20 

10 

10 

10 

10 

n 

10 
10 

2 

10 
10 


•10 


•10 
•10 
10 
10 

1 

10 
10 

'1 

10 

1 

10 
10 
10 
10 
10 
10 

n 

10 
10 

1 

H) 
10 

1 

o 

10 
10 
•10 


Pressure 
rekef  vakre 


10 

o 

10 

10 

5 

s 

5 
5 
5 
S 
5 

(•) 
10 
60 


Tank 


60 

•35 

60 

35 

60 

•35 

60 

60 

35 

60 

95 

100 

75 

100 

75 

300 


400 
SCO 

600 

60 

60 

60 

60 

60 

100 

100 

100 

100 

340 

400 

400 

500 

n 

340 
400 

60 
60 
•25 
60 
60 
60 
100 
300 


Retest  pressure— P'S-i. 


Pressure  rekef  valve 


Stan  to 


•J25 


"300 

»375 
4S0 
85 
35 
36 
35 


75 

75 

75 

75 

•255 

300 

•300 

•375 

115 

"255 

•300 

35 

25 

20 


Vapor  ight 


26 
26 
26 

28 
28 


60 


180 


240 
300 

360 
28 
28 
28 
28 


60 
60 
60 
60 

"204 
240 

•240 

300 

92 

•204 

•240 


•25 

35 

•225 


20 

28 

180 


Oass  103  and  104  tank  cars  bi  It  before  January  1,  1959  and  aqupped  with  25  psi  safety  rekef  va^es  may  remain  m  service  with  start-to-discharge  retesled  at  25  psi.  vapor  tight  at  20 


'  Nickel  dad  tanks  m  broitxne  seibice  and  any  glass  rubber  lead,  or  elastomenc  hned  tank  need  not  be  penodicatly  retesteo,  but  the  mtenor  healer  systems  and  safety  relief  valves  rnusi 
Be  'elested  at  the  praacribed  merval  JFor  testing  requirements  for  glass  rutjtwr  or  ottier  Imed  tar>ks  see  paragraphs  (c)(9).  (cMH).  and  (C)(12)  of  this  section 

I  nierval  ctiangei  due  to  the  a^  of  the  tank,  the  new  retest  mterval  must  be  measured  from  the  last  retest  date  but  in  no  case  shad  ttm  time  between  retesis  exceed  the 
merval  specified  «  Table  1  for  ttie  a^  e  of  Ifie  lank  The  retest  of  a  tank  because  of  repairs  may  attar  the  normal  retest  schedule  specified  m  the  table 


time  ttiey  are  ctjnvened  from  existing  pressure  type  tanks  to  a  non-pressure  specification.  When  tanks  are  converted  to  DOT  103A-ALW  from  DOT 
THjsl  tie  retested  at  the  tnne  of  conversion  if  weWirg  on  the  tank  is  performed  For  future  retests  of  convened  tanks,  the  retest  interval  must  be  selected 
t  the  tank  conxiuled  from  the  date  converted  instead  of  the  date  buitt.  The  conversion  date  must  be  stenciled  on  the  tank  bek>w  ttie  buiM  dale 
□  3T-103AW  from  existing  DCT-103W  or  1038W  tanks,  the  tank  must  be  retested  at  time  of  conversion  if  wekkng  on  the  tank  is  performed  Lmed  tanks 
rung  is  removed  For  future  retests  tne  retest  mierval  must  tje  selected  from  the  Table  as  though  the  tank  were  10  years  ok)  at  time  of  conversion  The 
the  lank  below  the  bult  date 


112J.  114S.  114T  or  114J  have  the  same  retest  requirements  as  112A  or  114A.  respectively 
X  corrosive  materials  service  must  f^ve  tank  and  safety  relief  valve  retested  when  removed 


«rom  the  service  WKl  pnor  to  rehim  to  compressed  gas 
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ReMan<s)  tor  propoMd  changi 


|173J8«_ 


Igr  IM  OMNT  Of  DOT 
laoopy  ol  1m 


f  l73.3ZaM- 


|l7X33(dM12).. 
|173.33(dM13». 


|17334(cH4) 

«  173.34M<10>.. 


|173.S3(h).. 


|l739l(a)man(IM<6)A.. 

J173l19(aK12) 

|173119(aH17)._ 


To  eMIy  AM  k  to  not 
sa  Mri  S7  portMe  MMa 
«unngaw 


To  fwowo  Vw  MvliM  psragraptt  !•)  bacauM  aw  owwr  of  (nanufaduf- 
ar  o(  nie  M  pottaUe  MMha  aat  laquirad  to  aMca  fta  Anociato 
Directar  tor  HMR  betam  Octobar  1.  1961  if  tw  Iwiks  couM  nM  ba 
carlited  as  a  DOT  Spedficatioo  IM  101  or  W  102  Paragrapti  (a) 
has  aarvsd  Ms  purpoaa  and  is  no  tanoar  naadad. 

To  afcfniaols  9n%  naad  tar  aw  Irwpactton/taal  raporl  to  be  preparad  tn 
dupfcato.  See  f  17333((IX13)  tor  k«»wr  uptonatoa 

To  alMTMnala  the  rieed  tor  rnotor  earners  oparsang  oanaai  DOT 
Specification  MC  330  or  MC  331  cargo  tonlis  to  fto  a  copy  of  tie 
retesi  report  wit^  Itte  Okaetar  of  tia  Bareau  of  Utotor  Carrier  Sato>|. 
Federal  Higtiway  AAainialration,  Oepanmenl  of  Tianaptmalion. 
Washington.  DC  20Ma 

This  change  shouW  resoM  in  a  sawngs  of  over  3,000  hours  pa  yaar 
just  tor  the  motor  carriar  indusfiy. 


To  detete  paragraph  (cM*)  because  it  is  a  dupicato  of  paragraph  (cK2) 
To  add  DOT  Specification  3AA  for  argon,  haium.  nitiogen.  oxygen, 
breattwig  air.  and  dry  compreeaed  air  wtiich  is  coii»iiercia»y  free 
from  corroding  componams  to  the  Table  In  paragraph  (eMIO)  TTie 
addition  of  Ifieee  nancarroaivs  toboralory  gaaas  to  Ifie  tiMe  «Mi 
make  it  practical  to  laduoe  the  nuntier  of  high  pressure  stresses  on 
ttie  cylinders  durtng  tfydrostatic  tests. 
To  add  tlia  Bureau  of  Msies,  U  S  Department  of  tfie  hrterior  as  an 
authorized  agency  to  examine  Type  8  explosives  The  Bureau  o1 
Mines  iwas  added  to  |  i73.86(bl  under  Oodtet  Ho  fM-l63E  on 
Aprl  16.  1961 


To  elsmnale  ate  need  tor  DOT  approval  of  bfocking  and  bracing 

methods  prescitieU  by  Ifie  military  departments 
To  remove  the  raferanoa  to  obsolote  tank  car  specifications .~ 


In  1 1733t  paragraph  M  •«<«  ba  revised  to  read  ai  kmomn  M 
Eicapt  as  otherwise  provided  In  Ihs  secton.  awsry  portaUa  la>* 
oonMnar  uaad  tar  the  nnaportabon  of  dangerous  artdes  aha!  Iitfa 
the  requiremenis  of  Ihe  apecilication  and  regulations  tar  ■«  kana- 
portalion  of  the  parbcUsr  commodty  Except  tor  Speci*caton  56 
wid  57  portable  tanlts.  a  manufadmr's  data  report  of  the  portobto 
lank  contanar  afial  be  prooved  and  relavwd  «  the  Maa  of  tta 
oonar  diaing  the  linw  tfiat  such  portabte  tar*  contawar  is  wad  tar 
auch  services. 

to  ^  173.32a.  paragrapft  (a)  snuU  ba  ramoved  and  reeened 


fi7ait9<aNiB).. 


|i73.lig(aK2) 


ToauthorizatheusaolDOTSpaciflcattonMC310MC3ll  and  I4C312 
cargo  tanlcs  tar  transportation  of  flammabte  liquids.  Subject  cargo 
tanks  are  authorized  In  {  173  It9(m|(i2)  for  flammal>le  liquids  which 
are  also  oxidizers,  corrosive  liquids  or  Poison  8  liquids  The  restric- 
Kon  aganal  the  use  of  1^  310.  MC  311  or  ItilC  312  cargo  tanks  tor 
a  product  wfiich  ■  only  a  flammebte  liqu«l  appears  to  t>e  unreasorv 
able 


To  remove  reference  to  obsotete  tank  car  apadficationa. ........ 

To  remove  the  reference  to  obsotete  tank  car  specificabarw .. 


§173  li9foM3».  (eM3Kt».  and  (mS) . 

1173.119(1) 

«173  119(f)(3) .._ 


1173119(f)(4) 

« 173  119  (g)  and  (h) 

«  173  123(a)(S( 

<  173  12«  (aMD  and  nm-. 


To  authorize  the  use  of  DOT  Specification  MC  310.  I4C  31 1,  and  MC 

312    cargo    tanks    tor    sh<)ment    of    flammaUe    liquids.     See 

1 173  119(a>(17)  lor  proposed  disnge 
neference  to  "(see  Note  (2)"  wouM  be  changed  to  "(see  «tote  1)" 

Iwcause  the  present  htote  1  aoptas  to  otraolete  tank  cars 
To  remove  Hie  reference  to  obsolete  tank  car  specificatxxi.  remove 

reference  to  paragraphs  (g)  and  (h)  and  change  the  reference  of 

"Note  3"  to  read  "Note  2" 

To  remove  tfie  ralerence  to  obsoieto  tank  car  specifications  and  (1 ) 
delets  the  third  and  tourth  sentence.  (2)  delele  all  of  Note  1.  and  (3) 
change  Note  2  and  Note  3  to  read  ftote  i  and  Note  2 


To  remove  lt<e  requirentent  tor  obsolete  manhole  closure  identification 
mark  and  dome  placards  The  ARA  tank  cars  wtvch  required  the 
above  are  no  longer  in  service 

To  remove  the  reference  to  obsolete  tank  car  sfMCiftoation  ARA-IV-A 
and  ttw  reference  lo  an  otnoiate  Note  1 


To  akmnate  the  need  for  me  nsida  metal  containeis  prescribed  in 
paragraph  (aK1|  and  trie  cylinders  prescntMd  m  paragraph  (a)(2)  of 
1 173.124  to  be  coated  »nth  a  heat-relardani  pamt  The  MTB  win 
afjpreoate  receiving  comments  from  stiipiMrs  of  ethylene  oxide  wtn 
have  mfomtation  regarding  benefits  of  heat-retardani  paml  and 
whether  standards  exist  for  specifying  such  pamts 


To  amend  the  miroduclory  text  of  paragraph  (d)(12)  of  1 17333  by 

dokiliiig  ttie  words  "in  di^ikcale". 

To  revise  paragraph  (d)<l3)  of  1 173  33  to  read  as  lolowa:  (13)  flapart 

A  copy  of  the  report  raqured  by  ttss  secion  must  be 

tiy  the  earner  at  its  pnriopal  placa  of  business  dwwig  tie 

period  the  tank  is  n  ttie  earner's  service  and  for  1  year  tieteafler 

However,  upon  a  written  request  to.  and  with  tfie  approval  of  ttt 
Director,  Regonal  Motor  Carrier  Safely  Offc«.  lor  tfie  reyon  ai 
which  a  motor  carrier  has  he  pnnc<>al  plaoe  of  busmess.  ttw  earner 
may  maimain  the  reports  at  a  regnnal  or  terminal  office 

In  J  173.34  paragraph  (c)(4)  wouU  be  removed 

To  amend  the  table  in  paragraph  (eKiO)  of  {  173.34  by  addmg  the 

toUowng  to  tfie  end  ttiereof:  DOT-3AA argon,  heium.  nitrogen. 

oxygen,  breathing  m.  and  (ky  compressed  m  ii4«ch  s  uuiiwicicatii 

free  from  corrodvig  components 


)n  {  173.53.  paragraph  (h>  would  tw  revised  to  read  as  foNows  (h) 
Type  S  Any  soW  or  hqud  compound,  mixture  or  device  wtuch  «  rut 
specifx:ally  included  >i  any  of  the  atKwe  types,  and  a^ach  Midar 
special  condUona  may  be  so  desolated  and  examned  by  Ifw 
Bureau  of  Exploaives  or  tfw  Bureau  ol  Mines.  U  S  Department  of 
ttw  Interior  and  approved  try  tfie  Assooate  Director  ior  HMR 
Example  Shaped  charges,  commercial 

In  ;i73  91.  paragraphs  (a)(6)  and  (a)(6)(i)  wouU  be  amended  by 
deleting  the  words  "and  approved  by  ttw  Department" 

In  1173.119.  paragraphs  (a)(l2)  wouU  be  amended  by  deleang 
Specification  AHA-III.'  ARA-IV.' or  AHA-IV-A' 

To  revise  { 173  119(8X17)  to  read  as  toaows  (17)  Speokcahon  MC 
300.  MC  301.  MC  302.  MC  303.  MC  304.  MC  305.  MC  306  MC  307 
MC  310.  MC  311.  MC  312.  MC  330."  or  MC  331."  («  176  340. 
178.341.  178.342.  178343.  178337)  Tank  motor  vahdes  Bottom 
outlets  on  Spec  MC  304  cargo  tanks  must  be  equipped  unSi  vakres 
conforming  with  1 178342-S(a)  H  Spec  MC  310.  MC  311  or  MC 
312  cvgo  W*3  tn  constnjcted  with  bottom  ouMsis.  they  mat 
confomi  with  H  i78.342-5(a)  and  178  343-5  Bottom  ouHals  on 
Spec  MC  300  and  MC  331  cargo  tanks  must  be  aquppad  with 
valves  tuiifuiiiiiiiu  with  J  178  337-1  i(c) 

to  S  173  119.  paragraph  (aKl8)  wouM  tw  removed  and  reserved  Also 
footnoto  4  wouM  be  removed 

1 173.119.  (eX21  wouto  be  amended  by  deleting  Speoficabon  AnA'W. 
ARA-IV,'  or  AR.A-IV-A  >  Also,  tfie  last  two  lines  which  rmdr. 
"(See  Note  1  of  paiaoraph  (OOI  of  lhi»  section)  wnuld  br 
removed. 

In  ;  173.1 19.  paragraph  (eH3).  (e)(3Ki)  and  (IKS)  wouM  be  amended  lo 
nckJde  Spedhcabon  IMC  310,  MC  311.  and  MC  312  and  provKW  lor 
bottom  outlels  See  1 173  119<aM17) 

In  f  173  119.  the  niroductory  text  of  paragraph  (f)  woukf  be  amended 
by  cfwngmg  "(see  Now  2)"  to  read  "(see  Note  1)' 

In  (173.119.  paragraph  (f)(3)  wouW  be  amended  by  (1)  deleting 
Specifications  ARA-IV-A'.  and  ARA-IV":  1:1  deletinn  (see  Note  1  o< 
thi«  parsftraph):  |3J  deleting  reference  to  par,ign)phs  (nj  and  (hi 
and  (4)  changing  reference  lo  ".Note  3"  to  read  "Note  2". 

In  1 173  1 19.  paragraph  (f)(4)  woiM  be  revised  to  read  as  lolows;  (4| 
Specification  103^  103W.  103ALW.  104».  104W.  IIIAeOALWt 
111A60F1.  111A60W1.  115A60W1.  115A60W6  or  115A60ALW 
(05179.200.  179201.  179220.  179221  of  tho  sutxhapwr)  Tanl> 
cars 

ftoM  1  wouM  be  deleted  and  Note  2  and  Note  3  wouM  be  renumtwred 
ftow  1  and  Now  2  respectively 

In  173  119.  paragraphs  (g)  and  (h)  wouM  tw  removed  and  reserved 
i 

In  {  173  123.  paragraph  (a)(5>  wouW  be  revised  to  read  as  toaows:  (5| 
Specification  105A100.'  10SA100W.  111A100W4.  112A200W 
112A400f .  or  114A340W  («  179  100.  179  101.  179200.  179.201  of 
this  subchapter).  Tank  cars  Speofcatxyi  114A340W  tank  cars  must 
not  tw  equpped  with  any  bottom  outlet  Bottom  washout  perrrMled 
(See  {  173  10  for  shmimg  instructions) 

In  {173  124.  paragrafihs  (aMI)  and  (aM2)  wouU  be  amended  by 
deleting  that  portion  of  the  paragraph  that  pertams  to  haat-rela(danl 
paml  and  eiammad  by  ttw  Bureau  of  Explosivas  and  approved  by 
the  Associaw  Dvector  tor  HMR" 
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RagiMion  aHecled 


t^73^o^tan^)„ 


|173^06<c)(2)-. 


1173.238- 


f  173.24S(aN2S|~ 


f  l732S2tgM1) 


f  173.2S6<aN3) 


1 173.263(a)<9) 


1 173.288(aN2)<i) . 


{ 173.314(e)  TaWe 

1 173.314(c)  Table  Note  12.. 
1 173.315(b)  Table __ 


1 173  354(a)(5)  and  f  173  354(a)|  » 


|173.8e0(c).. 


f  174«3|d). 


UMI 


Re8fon(t)  tor  propoaad  change 


To  etimnate  the  need  for  inside  metal  oorHainer«  to  be  examined  by 
•te  Bureau  o<  Explosives  and  i|iproiied  by  ttw  Aaaocaala  Director  lor 
HMR.  The  MTB  bekeves  that  the  examinalton  and  aivroval  o»  tha 
trade  metal  can  K  no  longer  necessary  because  of  the  wording  in 
H  173.21  and  173.24 


To  remove  the  net  weight  restriction  ol  3(X)  pounds  tor  DOT  Speofica- 
tnn  17C  drums  and  the  30  pounds  restriction  lor  DOT  Speotication 
t7H.  37A  WK)  378  drums.  This  restnctnon  appears  to  be  unnecee- 
sary. 

The  WTB  is  considenng  the  removal  o»  the  entire  section  regarding 
"Aircraft  tocfcet  engmes  (commerciaO  and/or  aircratt  rxx*et  engine 
<lft»en  (oomnercial)"  from  49  CFR.  Note  1  of  the  referenced 
section  staiea  that  "For  purposes  of  1 173238.  aircraft  rocket 
engines  (commeroan  are  standby  aircraft  propulsion  engines  whidi 
ve  tor  dvil  aircraft  installation  onfy,  compnsing  a  metal  case 
containing  a  solid  composite  fuel  ottier  than  one  classified  a*  an 
explcsfve  and  containing  no  explosive  material  or  element'  Accord- 
ing lo  our  »iformalion.  the  MTB  is  not  aware  of  arry  aircraft  rocket 
engines  (commerciaO  that  do  not  contain  some  explosive  matenal. 
For  ttw  reason,  ttw  section  serves  no  useful  purpoee.  Jet  thrust  unit 
iiato)  appears  to  be  the  proper  sfuppmg  name. 

To  eimwate  the  need  tor  the  Inside  afcirranum  containers  to  be 
axanwied  by  the  Bureau  of  Exptosives  (B  of  E)  and  approved  by  the 
Associate  Director  for  HMR  The  MTB  believes  that  tfie  examinatun 
wid  approval  of  the  mside  aluminum  container  la  unnecessary 
because  of  the  wording  in  H  173.21  and  173.24.  This  sectton  was 
added  to  the  regulations  several  years  ago  tor  the  shipment  of 
diethyl  pyrocaibonate. 

To  eliminate  the  need  for  gasket  material  ueed  on  Spec.  SK  or  SM 
drums  for  bromme  to  be  examined  by  the  Bureau  of  Exptoaives  and 
approved  by  the  Associate  Director  for  HMR.  The  wording  in 
i  173.24  shouW  be  adequate 

To  aimirate  the  need  lor  the  Molded  liner  to  be  examined  by  the 
Bureau  of  Exptoaives  and  approved  by  the  Associate  Director  for 
HMR  Refertanced  paragraph  was  added  several  years  ago  when  a 
shipper  wanted  to  switch  from  a  mbtier  trier  to  a  polyethyiene  liner. 

To  auttxxae  the  use  of  a  safety  relief  valve  or  safety  vent  Release  of 
hazardous  matenal  through  the  vent  has  caused  human  miunes 
DOT-E  8509  authorizes  ttie  uee  of  a  safety  relief  valve  on  DOT 
Speciticatton  t03BW  and  111A100W5. 

To  cl»1^  the  marking  requirements  in  }  1 73  2e9(a)(2)(i)  also  applies  to 
the  tank  cars  that  couW  be  used  urxler  the  provisions  of  paragraph 
(aK1)  of  (173.289 

To  delete  reference  to  DOT-106A500X.  tlOASOOW,  Note  25  tor 
chtorotnfhxxomethane  (R-13)  because  these  tanks  are  not  suitable 
lor  this  product 

To  remove  ttie  reference  to  otisolele  lank  car  specification  ARA-V 


Proposed  amendment 


At  present  the  Table  infers  that  "See  ftote  1."  in  the  fourth  cokjmn 
applies  to  only  two  antnes  mstaad  of  the  entire  table.  Apparently, 
tw  1976  edition  of  49  CFR  was  the  last  issue  in  whKh  the  Table 
was  published  correctly. 

To  authome  ttie  use  of  a  Irangitile  disc  in  series  with  a  spring-toaded 
safety  relief  valve  on  DOT  Specification  51  portable  tanka  and  DOT 
Specification  MC  331  cargo  tanks  wfuch  are  used  to  transport  motor 
fuel  antiknock  compound-  This  action  a  necessary  m  order  to 
protect  the  relief  valve  from  possible  corrosion  which  couM  result  in 
a  faulty  operation. 

To  provkle  an  exceptxxi  (or  minute  quantities  of  metallic  mercury 
(contained  in  electron  tuties  and  vapor  tubes)  which  do  not  poae  a 
transportation  hazard 


To  specify  the  criteria  for  approving  DOT  Specifications  IM  101  and  IM 
102  portable  tanka  for  Trailer-on-flat-car  (TOFC)  and  Container-on- 
flat-car  ((X3fC)  aenica  At  present  approval  ia  granted  under 
corxjitions  approved  by  the  Aaaooale  Administrator  lor  Safety.  FRA. 


In  1 173.202.  paragraph  (a)(1)  would  be  revised  to  read  as  follows:  (1) 
Speciftoation  15A,  158.  or  19B  («  178  168,  178  169,  178  191  of  this 
aubchwter).  Wooden  boxes  with  inside  metal  containers.  Inskto 
packaging  must  be  cushioned  with  incombustible  cushtoning  materi- 
al. Each  container  must  have  been  tasted  hydrostaticaHy  to  a 
pressure  of  not  less  than  60  pounds  per  square  ncty  without  njpture. 
Ckjsmg  devices  must  be  protected  from  iniory  Not  more  than  300 
pourxls  of  sodium  or  potassium  liquid  alkjy  may  be  shipped  in  one 
outside  container. 

To  delete  the  last  sentence  of  paragraph  (c)(2)  in  1 173,206. 


In  1 173.238  ttie  sectton  wouM  be  reissued  and  reserved:  ( 173  238 
[Reserved] 


In  1 173.245,  paragrv*)  (a)(25)  wouto  be  revised  to  read  as  foHows 
(25)  Spedfeation  12A  or  12B  (H  178.210.  178.205  of  this  sub- 
Chapter).  FibeitxMrd  boxes  with  inside  akiminum  packagings. 


In  1 173.252.  the  last  sentence  In  paragraph  (g)(1)  wouW  be  revised  to 
read  aa  to«ow»:  (1)  '  *  *  Each  drum  must  be  comptetely  emptied 
and  dned  iMfore  reuse. 

In  }  1 73.256.  paragraph  (a)(3)  wouM  be  revised  to  read  as  foltows:  (3) 
Spadficalion  228  (f  178  197  of  this  subchapter).  Plywood  Auma 
equipped  with  a  liner  of  rubber,  polyethylene  or  other  material 
impervtous  to  the  solution. 

In  }  173.263,  paragraph  (a)|9)  wouW  be  amerxtod  by  changing  the 
introductory  text  of  the  fourth  sentence  to  read  *  •  *  A  safety  relief 
valve  or  a  safety  vent  of  approved  design  *  *  *. 

In  S  173.289,  paragraph  (a)(2)(i)  woukJ  be  revised  to  read  as  follows:  (i) 

Each   tank   car  authorized   under  this  section   must  be  marked 

•FORMIC  ACID"  in  accordance  with  the  requirements  in  §172.330 

of  ttus  sut>chapter 
In  cokjmn  3  of  the  Table  in  |  t73.314(c)  for  the  entry  chtorotrifluoro- 

methane  (R-13)  DOT-106A500X,  110A500W,  Note  25,  wouW  be 

removed. 
In  1 173.314(c),  Note  12  foltowing  the  Table  wouW  be  amended  by 

deleting  reference  to  ARA-V  tank  cars. 
To  amend  the  Table  in  paragraph  (b)  of  J  173  315  by  adding  "See 

Note  1  '  m  ttie  same  bkx*  as  the  heading  ki  the  touflh  cohimn 


To  add  a  sentence  at  the  end  of  paragraphs  (a)(5)  and  (a)(6)  of 
f  173.354  to  read  as  loltows;  *  •  •  A  frangible  disc  may  be  used  in 
series  with  and  inboard  ol  the  salety  reliel  valve.  The  reliel  valve 
and  the  frangible  disc  must  be  set  to  lunctx)n  in  a  range  of  no  lass 
than  100  percent  and  no  greater  than  110  percent  of  the  maximum 
altowable  working  pressure. 

To  add  paragraph  (c)(5)  to  1 173.860  to  read  as  foltows:  (5)  In 
manufacturer's  orignial  packaging  if  each  item  does  not  contain 
more  ttian  100  milligrams  of  mercury  per  tutie  and  if  ttie  outside 
package  does  not  contain  more  than  one  gram  total  net  quantity. 
Packages  complying  with  these  quantity  limitations  are  not  subject  to 
any  ottier  requirements  of  ttm  subchapter. 

In  { 174.63,  paragraph  (d)  wouW  be  reviaed  to  read  as  follows:  (d)  An 
(M  101  or  IM  102  portable  tank  may  be  tranaported  m  trailer-on-flat- 
cv  (TOFC)  or  contamer-on-flat-car  (COFC)  senice  only  on  cush- 
ioned underlrame  rail  cars — . 

(1)  General  requirements  (I)  IM  portable  tanks  when  used  lor  TOFC 
shipments  must  be  equipped  to  be  securely  mated  to  a  container 
trailer  chassis.  The  tie-downs  on  each  cfiassis  trailer  must  be  ttie 
sMndard  ISO  twistlock  pms  and  comer  casting. 

(t)  IM  portable  tanks  when  used  tor  COFC  shipments  must  be 
equipped  to  be  securely  attached  to  a  railroad  container  car 
equipped  with  an  ISO  standard  COFC  basic  pedestal  system  de- 
signed lor  container  support  and  securement 

(2)  Under  DOT  Exemption— \M  portable  tanks  which  were  constnjcted 
before  October  1,  1981  are  approved  for  TOFC/COFC  sennce  m 
accordance  with  §  174  63(d)  provided  the  general  requirements  and 
tlie  following  requirements  have  been  met. 

(I)  The  IM  portable  tanks  have  been  approved  for  TOFC  or  COFC 

service  by  ttie  provisions  of  a  DOT  exemption;  and 
(ii)The  owner  or  manufacturer  has  certified  to  the  Associate  Oirectoi 

for  Hazardous  Matenals  Regulation.  Matenals  Transportatnn  Bureau, 

DOT,  that  the  IM  portable  tanks  meet  either  the  IM  101  or  the  IM 

102  DOT  specificatKin 
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Regutation 


ReMondt  for  propoMd  dianga 


f  174  104W.. 


f  l74l04(bM6).. 


i  t76.30S<cN5)... 


1 177  817  (a)  and  (d). 


I  I7e.24-7(a).  f  178.27-3(a).  and  1 178.3Sa- 
3<a) 


1 1 78  37-5(a).  1 178.44-S(a).  Note  1 


«  178  46-4<d)(l2) 


»l78.46-e(eM2) 


(17B47-8(a).  f  178.SO-a(b).  i  178.51-8(d). 
|178.53-8(b).  1 178.54-8(a)(2|.  (178  55- 
B(d).  |178.S6-8<d).  $178.57-8(8). 

1 178  58-8(a).  1 178.59-7(8).  f  178.60-7(b). 
{  17Sei-8<d).  and  (  178.65-6(d). 


f  178  57-10(aMS).. 


♦  178.81-15(8).. 


Tfie  DepaitmenI  ol  Defense  requested  an  amendment  lo  specificaNy 
alala  that  cuahioned  underframe  rail  cars  are  authorized  lor  the 
•hipineni  o(  (3ais  A  eicptosivea  These  cars  gwe  a  smooltier  nde 
and  reduce  ahock  loads  dumg  coupling  operations. 


Tlia  Department  o)  Dttenae  requested  an  amendment  to  require  ttie 
carrier  lo  check  munliana  rail  cars  prior  to  toadkig  tor  the  presence 
al  ftammatHe  or  otherwise  .potentialy  hazardous  residues  or  other 
contaminants  that  may  have  permeated  the  car  Door  or  imerior 
stnjcture  trom  previous  cargoes. 

To  dvity  Viat  tammabte  iquids  having  a  flashpoint  aboa  73*  F  and  m 
aiicaaa  ot  one  ton  may  be  transported  in  any  tioU  or  compartmert 
that  ic  Mted  with  a  gooseneck  type  of  vent  head. 

To  make  ttte  shipping  psper  requirements  in  f  177.617  oortsistent  with 
those  in  Part  172 


Preteit  wording  inters  ttiat  the  required  testing  be  done  at  the  same 
manufacturing  location  where  ttie  container  is  made.  A  change  is 
needed  to  specificany  state  thai  the  testing  may  be  perlormed  at  a 
location  ottier  than  at  manufacturing  location. 


Mote  2  to«owing  the  second  table  shouW  follow  Note  1  after  the  first 
table.  Reference  to  Note  2  is  only  mentioned  in  Itia  heading  of  ttie 
first  table  Also,  tlie  last  part  of  ftots  1  which  reads  "except  as 
approved  by  ttie  Department"  woukl  be  removed.  These  same 
words  would  be  removed  m  l^ole  1  of  f  178.44-5(a). 

To  eiminale  ttie  need  for  a  copy  of  Itia  inspector's  report  to  be  filed 
with  tfie  Associate  Oredor  for  HUR.  The  propoaed  wording  would 
be  the  same  as  required  in  f  178.37-4(d)  for  DOT  Specifications 
3AA  and  3AAX  eyknders 

To  correct  the  reference  to  "Part  IT  to  read  "Part  N"  in  f  17S.46- 

8(^2). 
To  fiave  all  DOT  ^mcifications  for  woMod  steel  cyfinders  to  reference 

CQA  PampfHet  C-3  for  consistency. 


To  add  the  word  'stress'  after  the  word  "waT' 


To  apecHy  lot  soe  and  resultant  frequency  of  lest .. 


(3)  Hew  Coratrucbon-IU  portable  tanks  N*Kh  were  constnided  allar 
»4ay  1.  1981  are  ^proved  k>r  TOFC/C^OFC  service  n  accordance 
with  174  63<d)  provided  the  general  requremelns  are  met  and  •» 
Associate  Director  for  Hazardous  litelenals  Regulalun.  Ilalariili 
Transportation  Bureau.  CX3T  has  received  an  approval  oeniicala.  as 
required  in  f  173  32a(b)  certifywig  the  M  portable  tanks  meet  either 
the  M  101  or  ttie  IM  102  DOT  Specification,  from  a  ill  iignalart 
approval  agency  for  OOT  Specification  llnl  101  and  IM  102  portable 
tanks. 

(4)  Basing  Tanks  Not  Auttnhzed  bf  exemption— »*  portable  tanks 
which  were  constructed  tielore  May  1.  1981  ttiat  have  not  been 
Butfionted  for  service  by  tfie  provisons  of  DOT  exemptions  are 
approved  for  TOFC/COFC  service  in  accordance  with  {  I74  63<dl 
provided  the  general  requrements  are  met  and  Ifie  Aaeoaale 
Oeclor  for  Hazardous  I4alenals  Ftogulations.  Materials  Transporta- 
tion Bureau.  DOT  has  received  an  approval  certificale.  as  reqwrod  '*> 
%  173  32a(b)  certifying  that  the  M  portatile  tanks  meet  either  the  M 
101  or  ttie  IM  102  DOT  Specification  from  a  designated  approval 
agency  lor  DOT  Speaficatan  101  and  102  portable  tanks 

In  ;  174  104.  paragraph  (al  woukj  be  revised  to  read  as  fofkiws  (a) 
Except  as  provxled  m  {  174  101  (b|.  (n).  and  (o).  Class  A  enptoawes 
being  transported  by  rail  may  only  be  transported  m  a  caittfied  and 
property  placarded  closed  car  of  not  leas  ttian  80.000  pounds 
capacity,  with  steel  underframes  and  fnction  draft  gear  or  custmned 
underframe.  except  thet  on  a  narrow-gauge  railroad  ttiey  may  be 
transported  n  a  car  ol  less  <:apaoily  so  kxig  as  the  car  ol  grealasi 
capacity  and  strength  available  is  used. 

m  {174  104.  pvagraph  (b)(6)  wouU  be  amended  by  addng  the 
toltowing  sentence  to  the  end:  (6)  *  *  *  N  evidence  of  pc4oii»el 
hazantous  contamination  is  apparent  after  tfw  %oot  fias  tieen  aaept 
the  cvner  must  either  decontamnale  tfie  car  or  provide  a  sulable 


To 


(C)(5) 


Of  f  176.305   to  read   as   follows    (5) 

Flammable  kquKis  m  aacess  of  one  Ion   except  llemniable  kqukts 

vn*  a  flashpomt  abov*.  73*  F ,  may  not  be  fransported  «i  ai^r  hoW 

or  oompwtment  ttiat  ■  fitted  with  a  gooseneck  type  of  vent  head 

In  1177.817  paragraphs  (a)  and  (d)  wouM  be  revised  to  read  as 


(a)  General  requrements  A  earner  may  not  transport  a  fiazardous 
material  unless  H  is  accompamed  by  a  sli«ipmg  paper  Itial  s 
prepared  in  acoordanoa  with  H  1^2  200.  172.201.   172  202,  and 

172203  of  this  subchapter. 

•  •  • 

(dl  Tins  section  does  not  apply  lo  any  material,  other  than  a  hazardous 
substance  or  a  hazartjous  waste,  ttiat  a  classed  as  an  ORM-  A.  B. 
C  or  D  (See  f  172  200  of  this  subchapter) 

To  revise  the  introductory  text  of  §5  178  24- 7(a).  l78.27-3(a).  and 
I7835a-3(a)  to  read  as  foltows  (a)  Samples  taken  at  random  alial 
withstand  prescnbed  test  without  breakage  or  leakage  Test  shsl  be 
made  on  each  type  and  size  produced  at  each  manUaclunng 
tocation  starting  production  and  shall  be  repeated  every  lour  months 
Testing  may  be  pertormed  at  a  location  ottiei  than  at  die  mamrfac 
turmg  tocabon  The  type  of  tests  are  as  lottows 

In  1 178  37-5(8).  Note  2  wouW  be  retocaied  at  the  end  ol  the  kist 
table 


To  revise  paragraph  (dWl2)  o»  (178  46-4  to  read  as  foaows  (d) 
Furnish  complete  test  reports  required  by  this  specification  to  tfie 
maker  of  ttie  cyfinder  and.  upon  request  to  the  pixchaser  Ttie  test 
report  must  be  retained  l>y  tfie  nspectoi  lor  fifteen  years  fnjm  the 
onginal  teat  dale  of  the  cyliner 

To  amend  pwagraph  (e)(2)  of  17848-8  by  changmg  "Pan  III"  to  read 
"Part  H" 

In  17B.47-8(a),  third  sentence.  1 78  54-8(a)(2).  last  sentence.  17856- 
8(a).  last  sentence,  and  17861-8  (d)  wouU  all  be  revised  to  read 
"WeMmg  procedures  and  operators  must  be  qualified  m  acconlance 
with  the  sections  CGA  Pamphlet  C-3  that  apply" 

Sections  17e50-8(b|,  17851-8(d).  17853-«(b).  17855-8(d).  17856- 
8(d),  178  57-8(8).  l78  59-9(b).  178.80-7(b).  and  l78  65-6<d)  woi*) 
all  be  added  to  read  IMelding  procedures  and  oporalors  must  be 
qualified  m  accordance  with  the  sections  of  CGA  Pamphlet  C-3  that 
apply" 

m  addition  to  the  change  in  {178.57-8(e).  an  addrtonal  senlanoe 
«KXiM  be  added  to  read:  "In  addition,  impact  test  of  the  wekl  sfiai 
be  pertormed  m  acconjance  with  (178  57-1 7(d)  as  part  of  the 
quahficatKjn  of  each  welding  proceAire  and  operator" 

To  revise  paragraph  (a)(5)  m  (178  57-10  to  read  as  loUows.  (5) 
Further  provided  ttial  wan  stress  for  cylinders  having  kxigrtudinal 
must  not  exceed  85  percent  of  the  above  vak»e.  wftefiever 


To  revise  paragraph  (a)  of  (  178  61-15  to  read  as  toHows.  (a)  To 
Jeleimine  yiek)  strength,  tensile  strength,  ekxigation.  and  reduction 
of  area  material  specimens  must  be  o/t  trom  one  cykndar  taken  at 
random  out  of  each  tot  of  200  or  lass  after  heat  treatment  as 


(1)  One  specimen  shall  be  taken  tongrtudmaNy  from  ttie  body  section 
at  least  90  degrees  away  from  the  weW  and  one  ottier  speamen 
from  either  of  the  heads  If  the  two  heads  are  of  dlftenng  materials 
a  specimen  shaH  be  taken  from  each  head 


UMI 
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i  178.66-S(b|.. 


71  92 


8 


fl7S.8l-1l.  f  t78  81-12(a).  { 
I178.83-12W).  1 178  88-110 
10(a).  1 178  90-1 1(a).  |1 
f  178.98-10(3).  i17899-10(A 
10(a).  i  178 102-4(a).  11 
i  178.109-10(3).  f  1 

{178  116-1 1(a).  |1 

1 178  1 18-1 1|a).  I 

1 178.131-10(8).  |1 

f  178  133-10(8).  { 

(  178.1 3S-9(a).  9178137-6(a( 
7(a).  am  { I78.l4l-7(a)(3). 


78  82-12(8). 
1 178  89- 

I2(al(4). 
J  178.100- 
1.1 07- 10(a). 

8.115-11(8). 

8  117-12(3). 

78l30-9(a» 

8132-10(3). 

78.134-4(8). 
I178.140- 


1 178  24-7.  1 178.35a-3.  { 
f  178.81-13(8).  f  178.82-13(1 
13(a).  f  17888-12(8).  f 
{178  90-12(8).  {178.92-13(a 
11(a).  {178.99-11(8).  (1 
{178107-11(8).  {1 

{178115-12(8).  {1 

{178117-13(8).  (1 

{178130-10(8).  |1 

{178  132-11(8).  (1 

{17813S-10(a).  { 

{ 178140(8).  and  {  178.141-8 

{  178  102-4 


78  80-13(a(. 

{17883- 

78  89-11(8). 

{178  96- 

100-11(8). 

109-1l(a). 

116-12(3). 

118-12(8). 

131-11(8). 

133-11(8). 
78  137-7(b). 
:) 


{178.117-*.. 


1 17S.134-2IC). 


1 178.137-7(b> . 


{178.2S1-3(d) 


{  178.255-«. 


{178255-15.. 


Reaaon(s)  lor  propoaad  ctianga 


To  aullKXize  Itw  usa  o<  akiminuin  aNoy  idanMm)  aa  1060.  Esaanlially 
aloy  1060  18  very  wnlar  to  aNoy  1170.  Tha  Knal  product  perlpnn- 
wica  at  cylrider*  manutactured  «Mi  1060  alloy  yMd  vary  sUghlly 
in<provad  mecttancal  chaiaclenstics. 

To  elimnate  ttia  minimian  marking  sizss  for  metal  drum*.  Tha  Steal 
Stivping  Containar  InaMuta  (SSCI)  has  requested  tfas  ehenge  so 
that  fw  emiMSsed  martungs  will  be  cons<slent  with  mtemational 
aividvds.  Because  of  the  Urmted  space  lor  atnbosament.  tfiese 
propoaad  changes  should  eliniinate  manufacturing  marking  probtems 
without  affecting  safety 

Note.— Instead  of  repeating  an  of  ttie  ^formation  proposed  in 
i  178  80-11  tor  each  specification  affected,  the  MTB  «  planning  to 
revise  afl  of  the  affected  sections  by  retemng  Vie  reeder  to  ttie 
{179  80-11  section. 


hi  addition  to  the  proposed  marking  changes.  <h»  "SSCI  has  alao 

'  requested  mat  the  type  and  scze"  in  ttie  test  reqursments  for  metal 
drums  be  amended  to  eliminate  unnecessary  testing  of  smaller 
drtjms  wtien  the  taller  drum  of  the  smae  design,  size,  material, 
thickness  and  construction  has  already  passed  of  the  requirad  tests. 

I      This  would  be  consistent  with  UN  recommendations  and  Docket 

I      HM-181.  Advance  l^otice 

'  Note.— Fot  tm  purpose  of  this  notice.  Itie  proposed  amendment  wM 
only  be  listed  once.  However,  in  the  final  rulemaking  the  proposed 
wordvig  would  be  inserted  in  each  of  the  referenced  sectxxis. 


To  allow  embossment  on  either  permanent  head  of  a  new  DOT 
Specification  6D  drum  or  m  the  case  where  a  drum  has  been  altered 
to  Speotication  60  from  an  all  16-gauge  tight  head  drum,  ttie 
markings  may  be  embossed  on  the  body  of  ttie  drum,  no  more  ttian 
sn  nclies  from  top  curl.  See  {178  118-10  tor  similar  marking 
requremenls  (or  DOT  Specification  17H  drums. 


To  authorize  ttie  use  of  a  performance  type  of  ctosure  for  DOT 
Specificalion  17F  steel  drums  as  auttiorizad  for  DOT  Spedficaliona 
5A.  SB.  SC.  17E  and  17H  drums. 


To  aulXorize  two  weap 
37M)  immediately 
Specification  60 


holes  in  ttie  overpack  body  (IX>T  Spadficatkin 
ttie  lop  chime  as  auttwnzed  tor  DOT 


Proposed  amendment 


Paragraph  (b)  Jncorreclly  states  tttat  samples  of  drums  must  be  tested 
as  prescnbad  in  paragraphs  (a)  (1)  and  (2)  of  ttm  section.  Since 
there  ■  no  paragrspfw  (a)  (1)  and  (2)  ttie  introductory  text  of 
paragraph  (b)  would  be  amended  by  correcting  the  reference  to 
paragraph  (b). 

To  reduce  ttie  numtwr  and  size  of  specimens  wtwh  sre  required  to  be 
tested  for  DOT  Specification  56  and  57  portable  tanks.  Also,  ttie  test 
ntarval  would  be  increased  from  six  months  to  twefve  months.  The 
piasani  wording  of  {178  251 -3(d)  is  more  appropriate  lor  DOT 
Specificalion  MC  306.  MC  307  and  MC  312  cargo  tanks  FabrKStion 
at  several  different  typea  and  sizes  of  portable  tanks  by  s  single 
manufacturer  couW  become  expenaive.  The  proposed  change  would 
reduce  ttie  cost  of  testing  wittxxjt  reducing  safety 


To  asmmats  ttia  need  for  safety  devices  on  DOT  Specification  60 
porlabia  tank*  to  be  approved  by  ttie  Asaociate  Director  for  HHilR. 
Tha  MTB  balevsi  that  ttiis  approval  sIxxiM  not  be  any  diffarent  than 
(hat  wactfiad  in  {  178  337-9  for  a  MC  331  cargo  tank. 

To  alminaM  ttie  need  for  a  copy  of  ttie  marHjfacturar'i  data  report  arvf 
lagialiation  of  each  tank  wrtti  ttie  Associate  Director  tor  HMR. 


(2)  N  due  to  weMed  attachments  ttiere  ia  insuflicienl  space  to  obtain 
the  specimen  from  ttie  top  head,  ttie  specimen  may  be  taken  from  a 
istiiiiaiiiilili  s  head  subiected  to  ttie  same  heal  tteatment  as  ttie 
last  cytinder. 

To  amend  paragraph  (c)  o«  {178.65-S  to  inckjde  alloy   "1060' 


In  { 178.80-11  ttie  entire  text  would  be  revised  to  read  as  foltows 
(178.80-11     Marking. 

(a)  Each  container  shaH  be  marked  by  emtxnsing  on  a  permanent 
head  witti  clearly  legible  raised  characters  as  folk>ws: 

(1)  DOT-(Spec  t*o)  (Y»here  spplicable,  STC.  indicating  a  single  tnp 
container,  or  NRG,  indcaling  a  nonreusabie  container) 

(2)  If  manufactured  of  stainless  steel,  the  type  of  steel  used  in  body 
and  head  sheets  as  identified  by  ttie  Amencan  Iron  and  Steel 
Institute  type  number  (lor  example.  304.  316.  304HT).  This  mark 
shouM  be  near  ttie  IX3T  mark. 

(3)  Name  or  symbol  of  person  making  ttie  mark  specified  in  paragraph 
(a)(1)  of  ttvs  section  Symbol,  if  used,  must  be  regntered  with  ttie 
Associate  Director  for  HMR. 

(4)  Gauge  of  metal  m  thinnest  part  rated  cafiacity  in  galtons,  and  year 
ol  manufacture  (for  example,  18-55-83).  When  gauge  of  metal  in 
body  differs  from  ttiat  in  heads,  botti  must  be  indicated  witti  a 
starring  brie  between  and  with  gauge  of  body  indBated  first  (for 
example,  18/16-55-83  for  body   18  gauge  and  head  16  gauge) 

(b)  For  ttie  purpose  of  this  sutx;tiapler,  ttie  mmimum  character  size 
specified  m  ;  173  24(ci(iHiv|  IS  waived. 

In  {178  80-13.  ttie  second  sentence  of  ttie  introductory  text  of 
paragraph  (a)  would  be  amended  to  read  as  tolkiws.  (a)  Tests  shaH 
be  successfully  performed  on  each  packaging  design  type  before 
such  packaging  is  iised  A  packaging  design  type  is  defined  by  ttie 
design,  size,  material,  thickness  and  manner  of  construction  but  may 
inckide  various  surface  tteatments.  It  also  irKludes  packagings  which 
differ  from  ttie  design  type  only  in  ttieir  lesser  design  heights 


To  revise  ttie  introductory  text  of  paragraph  (a)  of  {  178.102-4  to  read 
as  follows  (a)  Marking  requirements  for  new  or  altered  dnjms  are  as 
toitows:  f^ew  drums.  Marking  on  each  drum  by  embossing  on  the 
permanent  head,  with  raised  marks  not  less  than  H  mch.  AUered 
tkuma.  Druma  which  have  been  altered  to  Specification  60  from  an 
al  18-gauge  tight  head  drum  may  be  embossed  on  ttie  body  of  ttie 
drum,  no  more  tfian  six  incties  from  lop  cud. 

To  add  paragraph  (e)  to  (176117-9  to  read  as  follows:  (e)  Ottiei 
types  of  ctosures  are  authorized  if  ttiey  perform  without  faikira  under 
ttie  tests  required  by  ttus  section  and  a  record  of  ttie  tests  is 
retained  dunng  the  period  ttie  ctosure  is  in  use. 

To  revise  ttie  introductory  text  of  paragraph  (c)  of  (  178  134-2  to  read 
as  folkjws:  (c)  Two  holes  not  exceeding  V4  inch  each  are  permmed 
dtemetncally  opposite  each  other  m  ttie  overpack  borfy  imme<*ately 
betow  ttie  top  chime  or  immediately  above  ttie  double  ssam  of  ttie 
boom  chime  or  ttvee  holes  not  exceeding  Vn  inch  in*  diameter  on 
centers  120  degrees  apart  in  ttie  botoom  head. 

•  •  • 

In  (  178.137-7,  ttie  introductory  text  of  paragraph  (b|  wouW  be  revibao 
to  read  as  toltows:  (b|  Samples  which  'are  taken  at  random  and 
ctosed  as  for  use  must  be  tested  as  prescntwd  m  paragraphs  (1) 
and  (2)  of  ttw  sectxxi  without  leakage. 

To  revise  {178  251-3(d)  to  read  as  follows:  (d)  Complmnce  lest 
Compliance  with  ttie  requirements  contained  in  paragraph  (b)  or  (c) 
of  this  section  tor  ttie  wekjed  joints  must  be  determined  by  preparing 
two  test  specimens  from  materials  and  labncation  tecfimques  repre- 
sentahve  of  ttiose  to  be  used  in  each  tank.  Each  specimen  must  be 
tasted  to  failure  under  tension.  Each  test  specimen  must  be  pre- 
pered  and  lasted  in  accordance  witti  ASTM  Standard  E8-81  lor 
metallic  materials  and  ASTM  Standard  B557-81  aluminum  and 
magnesium  alkjy  products.  As  a  minimum,  one  pair  of  representative 
test  specimens,  consisting  of  ttie  minimum  and  maximum  ttvckness 
•or  each  type  of  material  used,  may  represent  ail  ttie  related  tanks 
manufactured  in  ttie  same'shop  within  12  monttis  after  ttie  tests  on 
ttie  samples  have  been  completed.  The  butt  wetoed  aiiecimens 
tested  may  be  considered  as  qualifying  ottier  types  or  combinations 
of  types  of  welds  using  ttie  same  filler  material  and  welding  process 
as  kxig  as  parent  metals  are  of  ttie  same  types  of  materials 

To  revisa  (178,255-8  to  raad  as  follows:  See  (173.315(1)  of  ttvs 
sutx;hapter. 


To  revise  (178.255-15(8)  to  read  as  foltows:  (a)  A  copy  of  ttie 
manufacturer's  data  report  required  by  ttie  Coda  (Sea  (  178.245-1(8) 
under  which  Hie  tank  is  fabricated  shal  be  tumistied  to  ttw  owner 
lor  each  new  tank. 
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rwgwnon  vwciM 


f  178.337-17W  and  f  178.340-10(b|.. 


f  17».200-1S(a) - _. 

1 179.201(«>-1  Table ._, 

f  179.201-1(a) 

1 179  202-1 


n—tonW  tor  piopo— <  ehing« 


To  chMig*  tw  raqukannnl  tor  ttw  nwUI  carWicjitoii  pM*  to  to  on 
■w  ton  M*  ol  Ito  cargo  tank  naar  tha  Iront.  Inatoad  o(  the  rigM 
aide  Ttm  tw  feom.  on  al  DOT  Spedficalion  MC  300,  MC  307,  MC 
31Z  MC  331,  wd  MC  336  cargo  tanka  conalnictod  attar  Seplamtar 
30,  19M.  Mao.  IHa  laquiremanl  «>ouM  appty  to  tolura  cargo  tanka 
aucK  aa  tw  prapoaad  iiazantoua  opaato  tanka.  Tha  Truck  Traiar 
MMWtMtorar  Awoctolion  (TTMA)  haa  (urthar  raqueMd  a  change  to 
authorize  a  ttn^  oamation  ptoto  combining  al  mandatory  DOT 
data.  Theaa  changea  are  conaklarad  neceeear>'  in  order  to  have  a 
unitonn  tocatkin  tor  Ma  intonnatioa  At  praaenl  49  CFR  178  340-10 
and  NHTSA  CerWcalton  ragulaliona  49  CFR  Part  567  require  thia 
datt  to  to  locaWd  on  oppoaito  wtae  o(  tto  cargo  tank. 

To  detoto  tto  retorance  to  f  179.202-1  because  it  pertaine  in  part  to 
obioleto  tank  cars  and  { 179.201-e(a>  covers  tto  requrad  intonna- 
tnn  tor  marway  ctoauras. 

In  tto  Tabto,  tto  ine  entry  "Special  releroncea".  179^2-1  is  retor- 
enced  tor  DOT  Spedficalton  tank  car*  103ALW,  1030W.  103W, 
104W.  111A60ALW1.  111A100W1  ',  111A*0OW3.  111A100W4  and 
111A100W6.  Since  179.202-1  is  not  necessary  because  of  179.201- 
6(a).  tto  retaranca  wouM  to  removed  tor  tto  above  referenced  tank 
cars. 

To  authorize  tto  uae  of  a  safety  relief  valve  Instead  of  a  safely  vent  on 
DOT  Specification  1038W  and  111A100WS  tank  cars.  See  propoaad 
change  to  f  173263(aX9). 

Under  }  179.201-«<a).  manmray  covers  must  to  designed  to  prevent 
removal  white  tto  tank  ia  under  pressure:  therefore,  f  179.202-1  is 
redundant 


To  rawaa  f  178.337-17(a)  and  f  176  340-i0(b)  and  by  changing  «ie 

words  "on  tto  ngM  atoe  naar  tto  fronT'  to  read  "on  tto  tefl  sxle 
nev  tto  Ironf.  in  adiMton.  1 178.337-1 7(a)  and  |  I78  340-I0(bi 
wouU  to  reviaed  to  aulhonze  a  comOnalKin  ASME/DOT/NHTSA 


In  1 178.200-15.  paragraph  (al  wouW  to  reviaed  to  read  as  toltows  (a) 
Manway  covers  shal  to  of  approved  type. 

to  i  179201-1.  ttw  Tabto  woiAl  to  amended  by  removing  179.202-1 
eech  time  it  l«)pears  under  OCT  SpecHicaliona  103ALW.  1030W. 
103W.  104W.  111A60ALW1.  111A100W1  ',  111A100W3. 
111A100W4  and  111A100W6 


to  1179.201-1.  tto  Tabto  wouU  to  amended  by  addng  ttw  word 
"vrive"  on  tto  line  "safety  reief  devicea  (eee  f  179.200-181"  tor 
DOT  SpecMicalion  i03BWand  111A100WS  tank  cars. 

to  (  179  202-1  tto  entire  text  wouM  to  removed  and  ttie  eeckon  whA) 
to  marttad  (Reserved] '. 


{49  U.S.C.  1803.  1804.  1808;  49  CFR  1.53.  App.  A  to  Part  1  and  paragraph  (a)(3)  of  Appendix  A  to  Part  106) 

Issued  in  Washington  D.C.  on  March  14, 1984. 
Alan  L  Robert8, 
Associate  Director  for  Hazardous  Materials  Regulation,  Materials  Transportation  Bureau. 

[FR  Doc  S4-72Sa  Filed  3-21-84;  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Ch.  5 
I APO  2800.121 

E8tat>lishing  ttie  General  Services 
Administration  Acquisition  Regulation 
(GSAR) 

agency:  Office  of  Acqu^ition  Policy. 

GSA. 

action:  Final  rule. 


summary:  The  General  \  >ervices 
Administration  Acquisit  on  Regulation 
(GSAR)  is  established  tc  implement  and 
supplement  the  Federal  Acquisition 
Regulation.  The  GSAR  replaces  the 
General  Services  Adminjistration 
Procurement  Regulation  (GSPR),  41  CFR 
Ch.  5  for  solicitations  issued  on  or  after 
April  1. 1984.  The  GSPR  Will  continue  to 
apply  to  contracts  awaraed  based  on 
solicitations  issued  befo  'e  April  1. 1984. 
EFFECTIVE  DATE:  April  1, 1984. 
FOR  FURTHER  INFORMATI0N  CONTACT 

Ida  Ustad,  Office  of  GSA  Acquisition 
Policy  and  Regulations,  bffice 
Acquisition  Policy.  (202)  523-4754. 
SUPPLEMENTARY  INFORMATION: 

1 .  Background. 
A  notice  of  availabiliti'  of  each 

proposed  GSAR  Part  was  published  in 
the  Federal  Register.  Interested  persons 
were  afforded  the  opportunity  to  obtain 
copies  of  the  propoaed  jprt*  and  to 
submit  commmtB.  AR  cc^ments 
received  were  reviewed  land  appropriate 
changes  were  made  to  iaceiponte  €ie 
comments. 

2.  Statutory  and  regulmtory 
requirements.  I 

The  Director.  Office  oi  Management 
and  Budget  (OMB).  %y  z^emonrndaun 
dated  October  4. 1S8Z  eoien^ted  agency 
procurement  regrfationa  form  Executive 
Order  12291.  The  Generjl  Services 
Administration  (GSA)  certifies  that  this 
document  will  not  have  h  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  t|ie  Regulatory 
Flexibility  Act  (5  U.S.C.  Iboi  et  seq.).  All 
information  collection  requirements 
which  require  approval  by  OMB  under 
44  U.S.C.  3501  et  seq.  h  Jve  been 
submitted  to  OMB.  In  thjose  cases  where 
an  OMB  Control  numbet'  has  been 
assigned,  the  control  number  is  included 
in  the  regulation  along  ' 
information  collection  i 
requirement. 

List  of  Subjects  in  48  CF 

Government  procurer 

For  the  reasons  set  on 
preamble,  there  is  established  in  the 
Code  of  Federal  Regulai  ions  Title  48— 


irith  the 
recordkeeping 

Chapter  5 

kent. 
it  in  the 


Federal  Acquisition  Regulations  System, 
Chafer  5— General  Services 
Administration  Acquisition  Regulation, 
consisting  of  Parts  501  through  570  to 
read  as  set  forth  below. 

This  edition  is  the  initial  pufaSicatios 
of  the  GSAR.  It  is  effective  on  April  1. 
1984,  in  accordance  with  procedares  to 
be  established  by  the  undersigned. 

Dated:  March  9. 1984. 

Allan  W.  Seres. 

Assistant  Administrator  for  AcquisUoa 
Policy. 

Title  48  of  the  CFR  is  amended  by 
establishing  Chapter  5  as  follows: 

CHAPTER  5— GENERAL  SERVICES 
ADMINISTRATION 

General  Structure 
SUBCHAPTER  A— GENERAL 

Part  501 — General  Services  Administration 

Acquisition  Regulations  systen 
Part  502 — Definitions  of  words  and.term8 
Part  503 — Improper  business  practices  and 

personal  conflicts  of  interest 
Part  504 — Administrative  matters 
Part  505 — Publicizing  contract  actioBS 

SUBCHAPTER  B— ACQUISITION  PLANNING 

Part  507 — Acquisition  planning 

Part  SOB — Required  sources  of  supplies  and 

servioes 
Part  509 — Contractor  qualifications 
Part  510 — Specifications,  standards,  and 

other  purchase  descriptions 
Part  511 — Acquisition  and  distributon  of 

commercial  products 
Part  S12— Contract  delivery  or  performance 

SUBCHAPTER  C— CONTRACTING 
METHODS  AND  CONTRACT  TYPES 

Part  5U — Small  purchase  and  other 
•imftlified  purchase  procedures 

Part  SI 4 — Formal  advertising 

Part  515 — Cantractog  by  negotiation 

Rart  516 — Typres  of  contracts 

Part  517 — Special  contracting  methods — 
(ReservedJ 

SUBCHAPTER  D— SOCIOECONOMIC 
PROGRAMS 

Part  519 — Small  business  and  smaU 

disadvantaged  business  concerns 
Part  520 — Labor  surplus  area  concerns — 

[Reserved] 
Part  522 — Application  of  labor  laws  to 

Government  acquisitions 
Part  523 — Environment,  conservation,  and 

occupational  safety 
Part  524 — Protection  of  privacy  and  freedom 

of  information 
Part  525 — Foreign  acquisition 

SUBCHAPTER  E— GENERAL 
CONTRACTING  REQUIREMENTS 

Part  527 — Patents,  data,  and  copyrights — 

(Reserved] 
Part  528 — Bonds  and  insurance 
Part  529— Taxes 

Part  530 — Cost  accounting  standards 
Part  531 — Contract  cost  principles  aiid 

procedures 


Pwt  532 — Contract  financing 
Part  533 — Disputes  and  appeals 

SVBCHAPTER  F-SPECIAL  CATEGORIES 
OF  CONTRACTING 

Part  534 — Major  system  acquisition 

Itart  535 — Research  and  development 
contracting — [Reserved] 

Part  536 — Construction  and  architect- 
engineer  contracts 

Part  537 — Service  contracting 

Part  531 — Federal  supply  schedule 
contracting — (Reserved] 

Part  539 — Management  acquisition,  and  use 
of  information  resources — [Reserved) 

SUBCHAPTER  G— CONTRACT 
MANAGEMENT 

Part  542 — Contract  administration 
PartS43 — Contract  modification 
Part  544 — Subcontracting  policies  and 

procedures — (Reserved] 
Part  545 — Government  property — (Reserved) 
Rart  546 — Quality  assurance 
Part  547 — Transportation 
Part  548 — Value  engineering 
Part  549 — Termination  of  contracts 
Part  550 — Extraordinary  contractual  actions 
Part  551 — Use  of  Government  sources  by 

contractors — [Reserved] 

SUBCHAPTER  H— CLAUSES  AND  FORMS 

Part  552 — Solicitation  provisions  and  contract 

clauses 
Part  553— Forms 

SUBCHAPTERS— I  THRU  M— (RESERVEDI 

SUBCHAPTER  N— SPECIAL  CONTRACTING 
PROGRAMS 

Part  570— Acquisition  of  leasehold  interests 

in  real  property 
Appendix  A  to  Chapter  5 — Contracting  office 

assignment  codes — [Note] 
Appendix  B  to  Chapter  5 — Rules  of  the  GSA 

Board  of  Contract  Appeals — (Reserved] 

SUBCHAPTER  A— GENERAL 

PART  501— GENERAL  SERVICES 
ACQUISITION  REGULATIONS  SYSTEM 


Sac. 
501.000 


Scope  of  part. 


subpart  501.1— Purpose.  Authority, 
iMuance. 

Sai.lOl  Purpose. 

501.102  Authority. 

501.103  Applicability. 
501J04  Issuance. 

501.104-1     Publication  and  code 

arrangement. 
501.104-2    Arrangement  of  regulations. 
501.104-3    Copies. 

501.170  The  General  Services  Acquisition 
Regulation  (GSAR). 

SOl.170-1  General. 

901.170-2  Exclusions. 

SOl.UO-^  Amendments. 

MI.1JD-4  Acquisition  circulars. 

501.171  Other  GSA  publications. 
501.171-1  GSA  orders  and  handbooks. 
SOl.171-2  Acquisition  letters  (AL). 
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SubfMrt  501.4— 0«v«Mora  From  ttw  FAR 
•ndGSAR 

501.401  Definition. 

501.402  Policy. 

501.403  Individual  deviations. 

501.404  C3as8  deviations. 

Svbpart  SeiS—Coolractiaa  Authority  and 

HMponsiMNaOs 

501.600-70    Scope  of  subpart. 

501.601  General. 

501.001-70    Reaponsibility  for  region 
admimstration  of  Contracting  Officer 
Warrant  Program  (COWP). 

501.602  Contracting  officers. 
501.602-1     Authority. 
501.602-2    Responsibilities. 

501.603  Selection,  appointment,  and 
termination  of  appointment. 

501.603-1    General. 

501M3-2    Selection. 

501.603-3    Appointment. 

501.603-4    Termination. 

501.603-70    Changes  or  suspensions  of 

contractiBg  officer  appointments. 
501,603-71    Interim  appointment  provisions. 
501.603-72    Contracting  Officer  Wan-ant 

Boards. 
501.603-73    Post  appointment  maintenance 

of  warrants. 

501.670  Legal  review  and  assistance. 
501.670-1     Applicability. 
501.670-2    Definitions. 

501.670-3    Responsibilities. 
501.670-4    Legal  review. 
501£70-5    Legal  assistance. 
501.670-6    Waivers. 

501.671  Aodit  of  contractor's  records. 
501.671-1    General. 

501.671-2  ^Purpose  of  audit. 
501.671-3    Types  of  contracts  subject  to 
audit. 

501.672  Payments  under  contracts  subiect  to 
audit. 

501.672-1     General. 

501.672-2    Submission  and  processing  of 

invoices  or  vouchers. 
501.672-3    Action  upon  receipt  of  an  audit 

report. 
501.672-4    Svspensions  and  disapprovab  of 

amounts  claimed. 

501.673  Additional  internal  controls. 

501.674  Releasing  or  withholding  of  audit 
reports. 

Authority:  40  U.S.C.  486(c). 

SOIiWO    Scop*  Of  part 

This  part  sets  forth  introductory 
information  concerning  the  General 
services  Administration  Acquisition 
Regulation  (GSAR),  describes  the 
methods  by  which  the  General  Services 
Administration  implements  and 
supplements  the  Federal  Acquisition 
regulation  (FAR),  and  contains  policies 
and  procedures  that  implement  and 
supplement  Part  1  of  the  FAR. 

Subpart  501.1— Purpose,  Authority, 
Issuance 

501.101    Purpose. 

This  subpart  establishes  Chapter  5  of 
the  Federal  Acquisition  Regulations 


System,  and  describes  the  relationship 
of  Chapter  5  to  the  FAR. 

501.102  Authority. 

The  General  Services  Administration 
Acquisition  Regulation  (GSAR  5}  is 
prescribed  by  the  Assistant 
Administrator  for  Acquisition  Policy  in 
Chapter  5,  Title  48,  Code  of  Federal 
Regulations,  under  the  authority  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended. 

501.103  AppiicabiWy 

(a)  The  GSAR  applies  to  all  GSA 
contracts  for  supplies  or  ser\'ice8 
(including  construction)  for  the  use  of 
the  Federal  Government  through 
purchase  or  lease. 

(b)  Part  570  of  the  GSAR  contains 
poUcies  and  procedures  on  the 
acquisition  of  leasehold  interest  in  real 
property.  Parts  501,  502,  503,  505,  533, 
543,  552.  553,  and  Subparts  504.70,  509.4, 
515.1,  515.2,  and  532.8  include  policies 
and  procedures  which  have  general 
application  to  all  contracts  including 
leases  of  real  property.  Other  GSAR 
provisions  do  not  apply  to  leases  of  real 
property  unless  a  speciHc  cross 
reference  is  made  to  the  provision  in 
Part  570. 

(c)  The  GSAR  apply  to  sales  of  real 
and  personal  property  only  to  the  extent 
explicity  stated  in  specific  GSAR 
provisions.  The  portions  of  Subpart  501.6 
regarding  the  Contracting  Officer 
Warranty  Program  and  legal  review  and 
assistance  and  Subpart  504.70  on  the 
uniform  procurement  instrument 
identification  system  apply  to  sales  of 
real  or  personal  pn^rty. 

(d)  Regulations  m  the  GSAR  may 
deviate  from  the  FAR  when  a  deviation 
has  been  explicitly  authorized.  (See  FAR 
Part  1.4  and  GSAR  Subpart  501.4.)  When 
the  GSAR  contains  no  regulation  that 
implements  the  FAR.  the  FAR  alone  will 
govern. 

501.104  Issuance. 

501.104-1    Putjiication  and  code 
arrangement. 

(a)  The  GSAR  is  published  in:  (1)  The 
daily  issue  of  the  Federal  Register,  (2) 
cumulated  form  in  the  Code  of  Federal 
Regulations  (CFR),  and  (3)  a  separate 
looseleaf  edition  on  buff  colored  paper 
stock. 

(b)  The  GSAR  is  issued  as  Chapter  5 
of  Title  48,  Code  of  Federal  Regulations. 

(c)  Each  numbered  unit  or  segment 
(e.g.,  part,  subpart,  section,  etc.)  begins 
with  the  CFR  chapter  number. 

501.1M-2    Anangement  of  regulations. 

(a)  General.  The  GSAR  is  divided  into 
s)ibchapters,  parts,  subparts,  sections, 


subsections,  and  further  subdivisioDS  as 
necessary. 

(b)  Numbering.  (1)  The  numbering 
system  used  in  GSAJt  conforms  to  the 
FAR  System.  (See  FAR  1.104-2.)  A 
particular  poHcy  or  procedure  is 
identified  by  the  same  nnmber  in  both 
the  FAR  and  GSAR  except  that  the 
chapter  number  assigned  to  the  FAR 
(Chapter  1)  in  not  indnded  in  the  FAR. 

(2)  When  the  GSAR  5  implemenU  a 
subchapter,  part,  subpart  section,  or 
subsetmon  of  the  FAR.  the  implementing 
subchapter,  part,  subpart,  section,  or 
subsection  of  GSAR  is  numbered  (and 
captioned)  to  correspond  to  the  FAR 
subchapter,  part  subpart,  section,  or 
subsection. 

(3)  When  the  GSAR  5  supplements  the 
FAR  and  thus  deals  with  subject  matter 
not  contained  in  the  FAR,  numbers 
beginning  with  70  are  assigned  to  the 
supplementing  part  subpart  section,  or 
subsection. 

(4)  When  the  subject  matter  contained 
in  the  FAR  subchapter,  part  subpart 
section,  or  subsection  requires  no 
implementation,  the  GSAlR  will  not 
contain  a  corresponding  subchapter, 
part,  section,  or  subsection.  This  wiU 
result  in  some  gaps  in  the  GSAR  series 
of  subchapter,  part  subpart  section  or 
subsection  numbers.  In  such  cases, 
reference  must  be  made  to  the  FAR  for 
applicable  policies  and  procedures. 

(c)  References  and  citations.  (1)  In  the 
GSAR,  cross-reference  to  the  FAR  are 
made  in  the  same  manner  as  in  the  FAR. 
(See  FAR  1.104-2(c)  for  information  on 
FAR  numbering.) 

(2)  In  the  GSAR  cross-references  to 
parts,  subparts,  and  sections  of  the 
GSAR  are  made  in  the  same  manner  as 
in  the  FAR.  For  example,  this  paragraph 
would  be  identified  as  "GSAR  501.104- 
2(c)." 

(3)  Any  section  of  Ae  GSAR.  for 
purpose  of  brevity,  may  be  informally 
identified  as  "GSAR"  followed  by  the 
section  number.  For  example,  this 
paragraph  would  be  identified  as 
"GSAR  501.104-2(c)." 

(4)  In  formal  docimients,  such  as  legal 
bneh,  citations  of  GSAR  material  shall 
include  an  appropriate  reference  to  Title 
48  of  the  Code  of  Federal  Regulations; 
e.g.,  "48  CFR ." 

501.104-3    Copies. 

Copies  of  the  GSAR  in  the  Code  of 
Federal  Regulations  form  may  be 
purchased  from  the  Superintendent  of 
Documents.  Government  Printing  Office 
(GPO),  Washington,  DC  20402. 
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501.170    TTw  General  ServiCM 
Administnitton  AcqufsiVon  Regulation 
(GSAR). 

501.170-1    QeneraL 

The  General  Services  Administration 
Acquisition  Regulatioh  (GSAR) 
implements  and  supplements  the  FAR. 
The  GSAR  also  prescribes  policies, 
procedures,  contract  clauses,  and 
solicitation  provisiont  that  govern  the 
acquisition  process  of  otherwise  control 
the  relationship  between  the  agency, 
including  its  suborgar  izations,  and 
contractors  or  prospei  :tive  contractors. 
Nonregulatory  intemi  1  agency  guidance, 
as  described  in  the  th »  FAR,  may  be 
issued  in  accordance  iMrith  501.171. 

501.170-2    Exclusions. 

Certain  GSA  procuiement  poUcies 
and  procedures  whict  would  otherwise 
fall  within  the  scope  <  f  this  GSAR  may 
be  excluded  when  justified.  These 
exclusions  may  incluc  e  the  following 
categories: 

(a)  Subject  matter  t  lat  bears  a 
security  dassificatior . 

(b)  Policies  or  proc<  dures  that  are 
expected  to  be  effecfi  i/e  for  a  period  of 
less  than  6  months. 

(c)  Policies  or  proce  dures  that  are 
expected  to  be  effecti  /e  on  an 
experimental  basis  fo '  a  reasonable 
period. 

(d)  Policies  and  procedures  pertaining 
to  other  functions  of  ( ISA  as  well  as  to 
procurements  functioi  is.  and  for  which 
there  is  need  to  make  the  directive 
available  simultaneoi  sly  to  all  GSA 
employees  concemedl 

501.170-3    Am«ndmer«8. 

The  GSAR  may  be  amended  from  time 
to  time  by  the  Assistant  Administrator 
for  Acquisition  Policy^  with  appropriate 
concurrences  from  otfcer  GSA  officials 
(e.g..  counsel  and  other  appropriate 
offices).  I 

501.170-4    Acquisition!  circulars. 

(a)  Acquisition  Ciroulars  (AC)  shall  be 
issued  by  the  Assistant  Administrator 
for  Acquisition  Policy  as  often  as  may 
be  necessary  to  provide  coverage  on  an 
interim  basis,  pending  subsequent 
incorporation  of  material  in  this 
regulation  by  amendment.  The  use  of 


Acquisition  Circulars 

GSAR  is  appropriate 

issuance  is  essential, 

are  required  and  all  r  ecessary  changes 

cannot  be  made  promptly.  Acquisition 

Circulars  shall  be  considered  canceled 

after  six  months  and 

incorporated  in  the  G|SAR  within  this 

time  period 

(b)  Acquisition  Cin  ulars  will  be 
identified  by  the  pref  x  "AC"  followed 
by  the  last  two  digits  of  the  calendar 


to  supplement  the 
when  speed  of 
numerous  changes 


year  in  which  issued  and  will  be 
numbered  consecutively.  For  example, 
the  first  circular  issued  in  calendar  year 
1984  will  be  identified  as  AC-84-1. 

501.171    Other  GSA  put>lications. 

501.171-1    GSA  orders  and  handbooks. 

Internal  agency  guidance,  as 
described  in  the  FAR,  shall  be  issued  in 
the  form  of  a  GSA  Order  or  handbook. 
"Internal  agency  guidance"  is  defined  as 
designations  and  delegations  of 
authority,  assignments  of  delegations  of 
authority,  assignments  of  responsibility, 
work-flow  procedures,  internal  reporting 
requirements,  detailed  operating 
procedures,  etc.  GSA  Orders  and 
handbooks  shall  not  unnecessarily 
repeat,  paraphrase,  or  otherwise  restate 
the  FAR  and  GSAR.  GSA  Orders  and 
handbooks  dealing  with  procurement 
may  be  issued  by  the  heads  of 
contracting  activities  or  their  designees. 
Policies  and  procedures  for  drafting, 
formatting,  and  numbering  GSA  Orders 
and  handbooks  are  contained  in  the 
Writing  GSA  Internal  Directives 
Handbook  (OAD  P  1832.3). 

501.171-2    Acquisition  letters  (AL). 

(a)  Acquisition  Letters  may  be  issued 
as  often  as  may  be  necessary  to  provide 
coverage  un  an  interim  basis,  pending 
subsequent  incorporation  of  material  in 
GSA  C3rders  or  handbooks.  The  use  of 
Acquisition  Letters  to  amend  GSA 
Orders  or  handbooks  is  appropriate 
when  speed  of  issuance  is  essential, 
numerous  changes  are  required,  and  all 
necessary  changes  cannot  be  made 
promptly.  Acquisition  Letters  shall  be 
considered  canceled  after  six  months 
and  therefore  must  be  incorporated  into 
the  applicable  order  or  handbook  within 
that  time  period. 

(b)  The  Assistant  Administrator  for 
Acquisition  Policy,  and  heads  of 
contracting  activities  or  their  designees 
may  issue  Acquisition  Letters.  No  more 
than  two  officials  within  a  contracting 
activity,  as  appropriate,  may  be 
designated  to  issue  Acquisition  Letters. 

(c)  The  Assistant  Administrator  for 
Acquisition  Policy  or  his  designee  shall 
coordinate  ALs  with  the  heads  of  central 
office  contracting  activities,  counsel, 
and  the  Inspector  General.  The  heads  of 
central  office  contracting  activities  or 
their  designees  shall  coordinate  ALs 
with  the  Office  of  Acquisition  Policy, 
counsel  and  the  Inspector  General. 
Regional  offices  shall  coordinate  ALs 
with  the  regional  counsel,  and  the 
regional  Office  of  Project  Control  and 
Oversight  (OPCO).  When  time  permits, 
regional  offices  should  also  coordinate 
ALs  with  their  Central  Office 


counterpart  and  the  Office  of 
Acquisition  Policy. 

(d)  ALs  shall  be  identified  by  a 
number  which  shall  be  assigned  by  the 
issuing  activity.  The  number  shall  begin 
with  the  correspondence  symbol  of  the 
issuing  office,  shall  be  followed  by  the 
last  two  digits  of  the  calendar  year  in 
which  it  is  issued  and  shall  be  numbered 
consecutively  beginning  with  1.  For 
example,  the  number  of  the  first  letter 
issued  by  the  Commissioner,  Public 
Buildings  Service  in  calendar  year  1984 
will  be  P-84-1.  If  the  Commissioner, 
PBS,  authorized  the  Assistant 
Commissioner  for  the  Office  of 
Contracts  (PP)  and  the  Assistant 
Commissioner  for  the  Office  of  Space 
Management  (PR)  to  issue  ALs  on  his 
behalf  the  ALs  would  be  numbered  PP- 
84-1  respectively.  If  the  Commissioner 
authorizes  the  Assistant  Commissioners 
to  issue  ALs  on  his  behalf,  but  elects  to 
sign  a  particular  letter,  the  AL  letter 
should  be  numbered  using  the 
correspondence  symbol  of  the  office  that 
prepared  the  AL.  Regional  numbers  will 
be  preceded  by  the  region  number. 

(e)  ALs  shall  conform  to  the  format  for 
instructional  letters  outlined  in 
Appendix  D  of  the  Writing  GSA  Internal 
Directives  Handbook  (OAD  P  1832.3).  In 
addition,  each  AL  shall  be  numbered, 
dated,  and  include  a  subject  line  which 
cites  the  order  or  handbook  reference. 
The  body  of  the  AL  shall  contain  the 
following  paragraphs,  as  appropriate. 

(1)  Purpose. 

(2)  Background. 

(3)  Cancellation. 

(4)  Coverage  (who  does  AL  apply  to). 

(5)  Reference  to  regulations  (FAR  or 
GSAR),  handbooks.  Orders. 

(6)  Instructions/procedures. 

(f)  ALs  issued  by  the  heads  of  Central 
Office  contracting  activities,  other  than 
the  Office  of  Acquisition  Policy,  shall  be 
signed  by  the  head  of  the  contracting 
activity  or  his/her  designee  and  by  the 
Assistant  Administrator  for  Acquisition 
Policy  or  his/her  designee  to  indicate 
his/her  concurrence. 

(g)  ALs  shall  be  printed  on  colored 
paper  in  accordance  with  the  following 
color  designations: 

Blue — Office  of  Acquisition  Policy 
Salmon — Office  of  Federal  Supply  and 

Services 
Yellow — Office  of  Information  Resource 

Management 
Pink — Federal  F>roperty  Resources  Service 
Buff — National  Archives  and  Records  Service 
Green — Public  Buildings  Service 
White — Regional  Offices  and  other  Central 

Office  Contracting  Activities  not  listed 

above 

(h)  The  issuing  office  shall  be 
responsible  for  distribution  of  their  ALs 
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in  accordance  with  the  guidelines 
outlined  below: 


iMuingt 


Office  of  Acquisition 
Polfey. 


Central  Offices  Heads  of 
Services  ami  SiaX 
Offices 


Regional  Office.. 


All  GSA  contracting  actwikes.  re- 
9onal  Offices  of  Proiect  Con- 
kol  and  Oversigrit  (OfCO).  As- 
sistant  General  Counsels  and 
regioral  counsels,  and  Hie  Oi^ 
redwes  and  Reports  Manage 
men!  Branc^  (ATRAI) 

Office  of  Acquisition  Policy.  Sen* 
ice/office  contracting  activHies 
or  segment  Itiareol.  regnral 
OPCOs.  Assistant  General 
Counsels  and  regional  courv 
sals,  and  the  Dreckves  and 
Reports  Management  Brancih 
(ATRAI) 

Office  of  Acquisifion  Policy,  ap- 
propriate Central  Office  con 
Iracting  activities.  regional 
OPCO,  regional  counsel,  re- 
gional contracting  activitias  or 
segment  thereof  and  the  Oirec 
fives  and  Reports  Management 
(ATRAI) 


(i)  Each  issuing  office  shall  submit  a 
report  of  ALs  issued  and  canceled  to  the 
Office  of  GSA  Acquisition  Policy  and 
Regulations  (VP)  on  a  quarterly  basis. 
The  Office  of  Acquisition  Policy  shall 
issue  a  consolidated  index  of  all  AL's 
issued  or  canceled  on  a  quarterly  basis 
This  index  shall  be  distributed  to  all 
GSA  contracting  activites. 

Subpart  501.4— Deviations  From  ttie 
FAR  and  GSAR 

501.401  Deflnition. 

The  term  "deviation"  as  used  in  the 
GSAR  has  the  same  meaning  as  in  the 
FAR  1.401. 

501.402  PoHcy. 

In  order  to  maintain  maximum 
uniformity,  deviations  from  the  GSAR 
and  the  FAR  shall  be  kept  to  a 
minimum. 

501.403  Individual  deviations. 

(a)  Deviations  by  GSA  activities  from 
the  GSAR  or  the  FAR  in  individual 
cases  may  be  approved.at  a  level  not 
lower  than  the  head  of  the  contracting 
activity.  The  file  shall  disclose  the 
nature  of  the  deviation  and  the  reasons 
for  the  action.  A  copy  of  the  deviation 
approval  and  disclosure  shall  be 
furnished  to  the  Office  of  Acquisition 
Policy  (V). 

(b)  The  deviation  procedure  shall  not 
be  used  to  defeat  the  approval 
requirements  contained  in  the  FAR  and 
GSAR. 

501.404  Class  deviations. 

(a)  Deviations  by  GSA  activities  from 
the  FAR  in  classes  of  cases  may  be 
approved  only  by  the  Assistant 
Administrator  for  Acquisition  Policy  (V). 

(b)  Deviations  by  GSA  activities  from 
the  GSAR  in  classes  of  cases  may  be 


approved  only  by  the  Assistant 
Administrator  for  Acquisition  Policy  (V). 
These  deviations  will  expire  in  12 
months  if  not  extended.  They  may  be 
rescinded  earlier  without  prejudice  to 
any  action  previously  taken. 

(c)  Class  deviation  request  shall  be 
supported  by  statements  which  fully 
disclose  the  need  for  and  the  nature  of 
the  deviation. 

(d)  When  a  deviation  from  a  form 
prescribed  in  the  GSAR  or  the  FAR  is 
authorized,  physical  changes  may  not  be 
made  in  the  printed  form  (except  as 
otherwise  authorized).  Changes  shall  be 
made  by  appropriate  provisions  in  the 
schedule,  specifications,  or  on  a 
continuation  sheet,  as  appropriate. 

Subpart  501.6 — Contracting  Authority 
and  Responsibilities 

501.600-70    Scope  of  sut>part 

This  subpart  sets  forth  policy  and 
procedures  for  the  GSA-wide 
contracting  officer  warrant  program 
(COWP)  and  delineates  the 
responsibilities  of  contracting  officers 
and  the  heads  of  contracting  activities 
fHCA). 

501.601    GeneraL 

(a)  The  Assistant  Administrator  for 
Acquisition  Policy  is  the  Procurement 
Executive  for  GSA  and  is  responsible 
for: 

(1)  Managment  direction  of  the 
procurement  system  of  the  agency, 
including  implementation  of  the  unique 
procurement  policies,  regulations  and 
standards  of  the  agency; 

(2)  Developing  and  maintaining  a 
procurement  career  management  » 
program  to  ensure  an  adequate 
professional  workforce;  and 

(3)  Delegating  contracting  officer 
authority  in  accordance  with  the 
Contracting  Officer  Warrant  Program 

(b)  Head  of  contracting  activities 
(HCA)  (see  502.170)  have  unlimited 
contracting  authority  which  may  not  be 
redelegated  and  are  responsible  for: 

(1)  Implementing  and  maintaining  an 
effective  and  efficient  program  for  the 
procurement  of  personal  property  and 
non-personal  services  (including 
constructio.i  and  leasing)  assigned  to  the 
activity; 

(2)  Establishing  adequate  controls  to 
ensure  compliance  with  applicable  laws, 
regulations,  procedures,  and  good 
management  practices; 

(3)  Recommending  highly  qualiried. 
well  trained  candidates  to  the  Assistant 
Administrator  for  Acquisition  Policy  for 
designation  as  contracting  officers  with 
the  limitations  prescribed  by  the 
warrant  boards  and  based  on  a  vaild 
organizational  need; 


(4)  Monitoring  the  performance  of 
warranted  contracting  officers  with 
regard  to  actions  that  may  require 
suspension  or  termination  of  the 
appointment  and  recommending  to  the 
Assistant  Administrator  for  Acquisition 
Pohcy  the  suspension  or  termination  of 
appointment  of  contracting  officers)  and 

(5)  Establishing  and  approving 
acquisition/contracting  training  plans  to 
satisfy  COWP  training  requirements  and 
ensuring  the  availability  of  required 
training  funds  for  implementation  of 
these  plans. 

501.601-70    Responsitiffity  lor 
administration  of  Contracting  Officer 
Warrant  Program  (COWP). 

(a)  Regional  offices.  (1)  Regional 
Administrator.  The  regional 
Administrator  or  his/her  deputy,  as  the 
recommending  official,  shall  recommend 
to  the  designating  official  the 
appointment  or  termination  of 
appointment  of  contracting  officers. 

(2)  Contracting  Officer  Warrant 
Board.  The  Contracting  Officer  Warrant 
Board  shall  receive,  evaluate  and 
process  to  the  Office  of  Project  Control 
and  Oversight  (OPCO)  requests  for 
appointment  of  contracting  officers.  (See 
501.603-72.) 

(3)  Office  of  Project  Control  and 
0\-ersight.  The  regional  administration 
of  the  contracting  Officer  Warrant 
Program  has  been  assigned  to  the  Office 
of  Project  Control  and  Oversight 
(OPCO).  OPCO  shall: 

(i)  Administer  the  Contracting  Officer 
Warrant  Program  (COWP); 

(ii)  Ensure  that  the  warrant  board 
evaluates  and  recommends  acceptance 
or  rejection  of  applicants  according  to 
the  requirements  of  the  COWP; 

(iii)  Recommend  appropriate 
'additional  training  and  the  level  of 
warrant  certifications  as  required  by  the 
warrant  board; 

(iv)  Issue  procedures  with  approval  of 
the  Office  of  Acquisition  Policy  for  the 
operation  of  the  program  at  the  regional 
level: 

(v)  Recommend  program  changes  to 
the  Office  of  Acquisition  Policy: 

(vi)  Analyze  proposed  regional 
courses  and  training  materials  for 
procurement  personnel  and  recommend 
them  to  the  Office  of  Acquisition  Policy, 
as  appropriate,  for  fulfilling  the 
requirements  of  COWP,  and 

(vii)  Maintain  detailed  training 
records  for  each  contractirvg  officer. 

(viii)  Ensure  that  a  GSA  Form  19. 
Designation  of  Authorized 
Representative,  is  submitted  to  the 
Regional  Finance  Division  when  each 
contracting  officer  warrant  is  issued  and 
that  the  Regional  Finance  Division  is 
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notified  promptly  whi  m  a  contracting 
ofTicers  authority  changes,  is  suspended 
or  terminated. 

(b)  Central  Office,  the  head  of  a 
contracting  activity,  9s  recommending 
official,  shall  recomniend  to  the 
designating  official  the  appointment  or 
termination  of  appointment  of 
contracting  officers.  The  head  of  a 
contracting  activity,  shall  also  act  as  the 
warrant  board.  | 

501.602    Contracting  dfficcrs. 

501.602-1     Autttority. 

Contracting  officer^  designated  by 
name  on  Standard  Fdrm  1402, 
CertiHcates  of  Appoiatment,  are 
authorized  to  exercise  contracting 
officer  authority,  subiect  to  all 
requirements  and  limitations  set  forth  in 
the  certiHcate  of  appointment  (501.603- 
3(b)(2))  and  existing  delegations  of 
authority.  Contractin|  officers  shall 
exercise  reasonable  dare,  skill  and 
judgement  in  all  actions. 

501.602-2    Responsibffties. 

(a)  GSA  revolving  j  unds.  Unless 
otherwise  notified,  cc  ntj-acting  officers 
may  assume  that  sufqcient  funds  are 
available  for  purchases  payable  from 
GSA  revolving  funds  upon  the  receipt  of 
a  requisition  signed  by  an  authorized 
individual  citing  funcn.  Requisitions  for 
requirement  contracti  which  provide  for 
a  guaranteed  minimutn  must  cite  funds 
in  an  amount  adequa  e  tq  cover  the 
guaranteed  minimum  quantities. 

(b)  GSA  funds,  ottn  r  than  revolving 
funds.  (1)  The  receipt  of  a  requisition 
signed  by  an  authoriaed  individual  shall 
be  considered  as  evic  ence  that  the 
amount  of  funds  citec  is  available  for 
purchases  payable  fr  )m  GSA  funds 
other  than  revolving  funds.  Clearance  as 
to  the  availability  of  additional  funds 
shall  be  obtained  from  the  requisitioning 
activity  prior  to  issua  nee  of  a  contract  or 
purchase  order  when  the  purchase 
exceeds  (by  10  percei  it  or  $50, 
whichever  is  greater)  the  amount  cited 
on  the  purchase  requ  sition. 

(2)  In  cases  where  i  requisition  is  not 
used,  e.g.,  leases  of  n  al  property,  the 
contracting  officer  shall  take  the 
necessary  action  to  e  nsure  funds  are 
available  before  exei  uting  their 
contract. 

(c)  Other  Federal  agencies'  funds.  On 
purchases  for  direct  ( lelivery  to  Federal 
agencies  other  than  ( ISA,  the  receipt  of 
a  properly  signed/approved  purchase 
request  shall  be  considered  as  sufficient 
evidence  that  funds  { re  available. 
Where,  however,  the  agency's  purchase 
request  indicates  that  a  specific  dollar 
amount  has  been  set  laside  for  the 
acquisition,  as  in  the  case  of  a  Project 


Implementation  Order/Commodities 
(PIO/C)  from  the  Agency  for 
International  Development,  the  buying 
activity  shall  not  exceed  the  fund 
limitation  except  to  the  extent 
authorized  in  supply  support 
agreements.  When  the  funds  stated  on 
the  purchase  request  appear  to  be  or  are 
insufficient  to  cover  all  applicable  costs 
for  the  acquisition,  transportation, 
export  surcharge,  and  any  other  expense 
involved  in  the  delivery  of  material  to 
designated  consignees,  additional  funds 
shall  be  requested  and  received  from  the 
requiring  agency  before  the  acquisition 
is  completed  by  the  activity  indicated 
below: 

(1)  When  requirements  are  submitted 
by  agencies  directly  to  a  contracting 
division  in  the  Central  Office  (whether 
the  procurement  is  actually  made  by  the 
appropriate  contracting  division  in  the 
Central  office  or  subsequently 
transmitted,  in  whole  or  in  part,  to  one 
or  more  regions  for  acquisition)  the 
request  for  additional  funds  shall  be 
made  by  the  appropriate  Central  Office 
contracting  division. 

(2)  When  requirements  are  submitted 
to  a  regional  contracting  division 
(whether  acquisition  is  made  by  that 
region,  forwarded  in  whole  or  in  part  to 
another  regional  contracting  division  or 
to  a  contracting  division  in  the  Central 
Office)  the  request  for  additional  funds 
shall  be  made  by  the  order  processing 
and  control  activity  in  the  region 
initially  receiving  the  requirement. 

501.603    Selection,  appointment,  and 
termination  of  appointment. 

(a)  General.  This  section  establishes 
the  uniform  poUcy  and  procedure  for 
warranting  contracting  officers  (CO). 
The  objective  of  the  COWP  is  to  appoint 
as  contracting  officers  only  those 
officials  who  are  fully  qualified  to 
obligate  the  Government  to  the 
expenditure  of  public  funds  for  the 
acquisition  of  property  or  services, 
based  on  a  valid  organizational  need 
and  appropriate  workload.  In  order  to 
enable  the  Finance  Division  to  check 
signatures  on  obligating  documents  to 
ensure  such  documents  have  been 
signed  by  warranted  contracting 
officers,  a  GSA  Form  19,  Designation  of 
Authorized  Representative,  shall  be 
submitted  to  the  Finance  Division  upon 
receipt  of  a  Standard  Form  1402, 
Certificate  of  Appointment.  In  the  event 
of  a  change,  suspension,  or  termination 
of  a  contracting  officers  appointment, 
the  Finance  Division  shall  be  promptly 
notified.  No  obligation  or  authorization 
for  the  expenditure  of  funds  will  be 
accepted  by  the  Finance  Division  unless 
a  GSA  Form  19  is  on  file. 


(b)  Applicability.  (1)  The  GSA 
Contracting  Officer  Warrant  Program 
applies  to  all  services,  staff  offices,  and 
regions  of  the  General  Services 
Administration,  except  for  those 
contracting  officers  appointed  pursuant 
to  the  Inspector  General  Act  (Pub.  L.  95- 
452). 

(2)  A  warrant  is  not  required  for 

(i)  The  execution  of  individual 
purchases  under  $150,  regardless  of  the 
method  of  procurement; 

(ii)  Any  imprest  fund  transaction; 

(iii)  The  signing  of  training 
authorizations  for  public  course 
offerings; 

(iv)  The  signing  of  travel  related 
documents; 

(v)  The  authorizations  or  orders  for 
printing  and  duplicating  services; 

(vi)  The  ordering  of  suppHes  from 
GSA  store  stock  via  a  Standard  Form 
344,  FEDSTRIP; 

(vii)  The  signing  of  Government  Bills 
of  Lading; 

(viii)  Transactions  issued  under  NARS 
Trust  Funds  including  Number  320X— 
National  Archives  Gift  Funds  and 
Number  355X — National  Archives  Trust 
Funds; 

(ix)  The  processing/procuring  of  a 
telephone  service  authorization  or  a 
communication  service  authorization 
issued  to  regulated/public  utihty 
common  carriers.  Emergency 
communications  coordinators  shall  be 
authorized  in  their  warrants  to  procure 
emergency  communications  equipment 
and  services  during  Presidentially 
declared  emergency  or  disasters; 

(x)  The  ordering  by  inventory 
managers  of  stock  replenishment  under 
established  source  contracts  that  are 
machine  loaded.  Current  GSA  Form  19 
signature  cards  must  be  on  file  in  the 
Office  of  Finance; 

(xi)  Delivery  orders  (machine 
generated)  for  motor  vehicle 
procurements  that  are  written  against 
definite  quality  contracts  need  not  be 
signed  as  the  contract  is  the  obligating 
document  in  this  case; 

(xii)  Entering  into  a  Memorandum  of 
Agreement  with  another  Federal  agency 
and  to  authorize  the  transfer  of  funds  to 
that  agency  for  services  rendered;  and 

(xiii)  The  authorization  of  interagency 
transfers  of  funds  via  a  GSA  2957,  Work 
Authorization. 

(c)  Definitions.  The  following 
definitions  apply  to  the  material  in  this 
section:  ' 

(1)  "Recommending  official"  means 
the  head  of  the  contracting  activity  who 
has  been  authorized  to  recommend 
candidates  for  designation  as 
contracting  officers  to  the  designating 
official  subject  to  the  requirements  and 
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recommendatipns  of  the  warrant  boards 
and  this  501.603.  A  Regional 
Administrator  may  redelegate  this 
authority  to  his/her  deputy. 

(2)  "Designating  official"  means  the 
Administrator  or  Assistant 
Administrator  for  Acquisition  PoUcy. 
who  is  authorized  to  appoint  contracting 
offlcers  in  GSA. 

(3)  "GSA  Contracting  Officer 
Representative"  (COR)  means  a 
Government  employee,  designated  in 
writing  by  the  CO.  by  name  and  position 
title,  who  is  authorized  to  take  action  for 
the  CO  with  specified  limitations.  A  CO 
may  not  authorize  a  COR  to  issue 
change  orders  or  otherwise  modify  a 
contract  unless  the  COR  is  a  warranted 
CO. 

(4)  "Delivery  order"  means  the 
placement  of  an  order  for  supplies  and/ 
or  nonpersonal  services  against  an 
already  established  contract  in 
accordance  with  the  terms  and 
conditions  of  such  contract. 

(5)  "Warrant  Limitations"  means 
limitations  which  in  addition  to  the  FAR. 
GSAR.  laws.  Executive  Orders,  GSA 
Orders  and  other  applicable  regulations 
are  imposed  on  the  authority  of 
contracting  officers  either  by  delegation 
or  actions  of  the  designating  official  and 
which  will  be  set  forth  in  the  Certificate 
of  Appointment  (Standard  Form  1402). 
Warrant  Hmitations  may  include  but  are 
not  limited  to  requirements  for  prior 
reviews,  approvals  and  other  controls. 

501.603-1    General. 

The  authority  to  appoint  contracting 
officers  is  delegated  from  the 
Administrator  to  the  Assistant 
Administrator  for  Acquisition  Policy. 
See  the  Delegations  of  Authority  Manual 
(ADM  P  5450.39B)  for  specific 
delegations  of  authority.- 

501.603-2    Selection. 

(a)  Contracting  officers  (CO)  shall  be 
designated  only  in  those  instances  in 
which  a  valid  organizational  need  for 
warranted  personnel  can  be 
demonstrated.  Factors  to  be  considered 
in  assessing  the  need  for  a  contracting 
officer  designation  include  volume  of 
actions,  complexity  of  work  and 
organizational  structure. 

(b)  To  certify  organizational  needs 
and  assure  that  the  candidate  meets 
minimum  CO  qualifications,  a 
completed  GSA  Form  3410,  Request  for 
Appointment,  shall  be  signed  by  the 
candidate's  immediate  supervisor  and 
submitted  to  the  appropriate  warrant 
board  along  with  a  statement  of  fact. 
The  Request  for  Appointment  shall  be 
accompanied  by  GSA  Form  3409, 
Personal  Qualifications  Statement  for 


Appointment  as  a  Contracting  Officer, 
prepared  and  signed  by  the  candidate. 

(c)  Warrant  boards  will  evaluate 
condidates'for  CO  warrants  based  on 
supervisory  recommendations, 
experience,  education,  training,  business 
acimien.  judgment,  character,  ethics  and 
reputation.  Warrant  boards  may 
establish  additional  qualification 
requirements,  as  appropriate.  Minimum 
quahfications  of  contracting  officers 
(purchasing  contracting  officers  (PCO) 
and  administrative  contracting  officers 
(ACO))  are  based  on  a  combination  of 
training  and  experience  with 
consideration  of  relevant  academic 
credit  or  degrees  earned.  The  following 
warrant  levels  are  equated  with  dollar 
value  of  individual  transactions  (e.g.. 
contract,  modification,  supplemental 
agreement,  etc.)  and  not  the  aggregate 
contract  value. 

Basic — up  to  and  including  $25,000  per  open 
market  purchase  or  the  maximum  order 
limitation  for  orders  placed  against 
established  contracts: 

Intemrediate — up  to  and  including  $100,000; 

Senior — unlimited. 

(1)  Knowledge  and  skill.  Written 
statements  of  fact  must  be  presented  by 
supervisors  of  CO  candidates  to  the 
warrant  board,  covering  the  knowledge 
and  abilities  of  each  candidate  and  their 
specific  level  of  skill  which  is 
appropriate  to  the  activity  in  the 
following  areas: 

(i)  Contract  Placement, 
(ii)  Contract  Administration, 
(iii)  Contract  Termination, 
(iv)  Real  Property  Leasing, 
(v)  Sales 

(2)  Experience  requirements  for 
contracting  officer  candidates.  Warrant 
boards  shall  consider  contracting 
experience  in  terms  of  basic, 
intermediate,  and  senior  levels. 

(i)  Basic  experience.  Candidates  must 
have  4  least  one  year  of  current  (within 
last  5  years)  experience  with 
progressive  work  assignments  and 
orientation. 

(ii)  Intermediate  experience. 
Candidates  must  have  at  least  two  years 
of  current  (within  last  5  years) 
experience  with  progressive 
assignments  leading  to  broader 
technical  ability. 

(iii)  Senior  experience.  Candidates 
must  have  at  least  three  years  of  current 
(within  last  5  years)  experience  with 
progressive  assignments  and  broad 
technical  ability. 

(3)  Mandatory  training  requirements 
for  contracting  officer  candidates. 
Training  standards  have  been 
implemented  by  the  GSA  Acquisition/ 
Contracting  Career  Management  Board. 
A  candidate  must  have  completed  the 
minimum  core  training  required  for  each 


warrant  level  as  described  below. 
Supervisors  are  responsible  for 
providing  their  employees  with  advice 
and  assistance  necessary  to  complete 
this  required  training.  Mandatory 
training  must  have  included  the 
following  general  topics  as  a  minimum: 

(i)  Basic  level  (Does  not  apply  to 
realty  leasing  and  sales  personnel.) 

(A)  Small  Purchases  and  Federal 
supply  schedules — 40  hours. 

(B)  Basic  Acquisition — 40  hours. 

(C)  Contract  Administration  for 
Program  Personnel — 40  hours. 
(Applicable  to  GSA  Buildings  Managers 
only.) 

(ii)  Intermediate  level  (Does  not  apply 
to  realty  leasing  and  sales  personnel.) 

(A)  Contract  Law— 60-80  hours. 

(B)  Negotiated  Contracts  and 
Negotiation  Techniques — 40  hours. 

(C)  Formal  Advertising — 40  hours. 

(D)  Contract  Administration — 40 
hours. 

(E)  Cost  and  Price  Analysis — 40  hours, 

(F)  Government  ADP  Resource 
Acquisition — 40  hours  (Applicable  to 
ADP  acquisition  personnel  only.) 

(G)  Termination  Settlements — 40 
hours, 

(H)  Services  Contracting — 40  hours, 
and 

(I)  Public  UtiUty  Contracts— 40  hours 
(Applicable  to  personnel  handling  public 
utility  procurements.) 

(J)  Architect-Engineer  Contracting — 40 
hours  (Apphcable  to  personnel  handling 
procurement  by  Architect  services.) 

(K)  Construction  Contracts — 40  hours. 
(Applicable  to  personnel  handling 
procurement  of  construction.) 

(iii)  Senior  level  (over  $100,000).  (Do 
not  apply  to  leasing  and  sales). 

(A)  Executive  Seminar  in 
Acquisition — 24-40  hours, 

(B)  Advanced  Procurement 
Managment — 40  hours,  and 

(C)  Advanced  Contract 
Administration — 40  hours. 

(iv)  Non-1102  COs.  COs  not  classified 
as  1102  employees  and  who  do  not  make 
open  market  purchases  greater  than 
small  purchases  will  not  be  required  to 
take  the  Basic  Acquisition  course. 

(v)  Realty  leasing  personnel. 

(A)  Real  Property  Leasing/Law  of 
Leasing — 40-60  hours. 

(B)  Negotiated  Contracts  and 
Negotiation  Techniques — 40  hours,  and 

(C)  Cost  and  Price  Analysis — 40 
hours. 

(vi)  Sales  contracting  personnel. 

(A)  Basic  Acquisition — 40  hours, 

(B)  Contract  Law— 40  hours, 

(C)  Formal  Advertising — 40  hours, 

(D)  Negotiated  Contracte  and 
Negotiation  Techniques — 40  hours,  and 
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(E)  Sales  and  Dispoial  of  Government 
Property — 40  hours. 

(vii)  Construction  contracting  officer 
representotives  (COR$).  Individuals 
nominated  for  warrants  limited  to  the 
issuance  of  change  orders  up  to  $25,000 
may  be  required  by  warrant  boards  to 
complete  the  Basic  Aoquisition  course 
and  the  Construction  (Contracting 
course. 

(4)  Substitution  of  experience  for 
training.  Individuals  ctirrently  serving  in 
and  classified  as  1102  positionslor  an 
uninterrupted  period  qf  three  years  will 
not  be  required  to  tak^  the  basic  level 
courses  under  the  COWP  if  they  are 
proposed  for  intermediate  or  senior  level 
warrants. 

(5)  Substitute  courses.  Training 
courses  of  equivalent  content  will  be 
allowable  substitutes  to  acquisition/ 
contracting  training  plian  courses. 
Courses  from  the  foilolwing  sources  are 
considered  to  be  equivalent  by  the 
Office  of  Acquisition  policy,  provided 
the  training  meets  the  iminimum  hours 
required  in  (c)  of  this  $ection: 

(i)  Training  from  a  Government- 
sponsored  source  suci  as  U.S.  Army 
Logistics  Management  Center  (ALMC). 

(ii)  lYaining  from  a  Source  listed  in  the 
Defense  Management  Education  and 
Training  (DMET)  Catalog  or  the  Federal 
Acquisition  Institute  (r  AI)  Catalog. 

(6)  Tests.  Tests  adirjinistered  either  by 
the  GSA  Office  of  Civjl  Rights. 
Organization,  and  Tiaining  or  by  DOD 
training  facilities  may ^  be  taken  as  an 
alternative  to  training] to  demonstrate 
career  knowledge.  Th4  GSA  training 
office  may  be  contacted  for  referral  to 
DOD  testing  facilities  such  as  Fort  Lee, 
VA.  Other  tests  may  be  considered  on  a 
case  by  case  basis. 

501J03-3    Appointmsil. 

(a)  The  recommend|ng  official  may 
recommend  candidates  for  contracting 
officer  warrants  to  th«  designating 
official  subject  to  the  ppproval  of  the 
warrant  board.  Only  llie  Administrator 
or  the  Assistant  Administrator  for 
Acquisition  Policy,  as{ designating 
officials,  are  authoriztd  to  sign  the 
Standard  Form  1402,  Certificate  of 
Appointment.  I 

(b)  Specific  warrant  limitations 
imposed  upon  the  autpority  of 
contracting  officers  either  by  delegation 
or  by  actions  of  the  wiarrant  boards 
shall  be  set  forth  in  c(  rtificates  of 
appointment  or  othenvise  conveyed  in 
writing  to  designated 
officers. 

(c)  As  a  condition  df  continuing 
designation  all  warranted  COs,  except 
those  on  interim  appc  intments,  shall 
complete  40  hours  of 
procurement  trainingji 


ormal 

at  least  once 


every  3  years,  beyond  the  minimum  core 
requirements  in  order  to  maintain 
competency. 

(d]  As  a  part  of  the  acquisition 
management  reviews  conducted  by  the 
Office  of  Acquisition  Policy.  Office  of 
Acquisition  Management  and  Contract 
Clearance  (VC],  applicable  appointment 
documents  will  be  reviewed  periodically 
to  determine  the  adequacy  of  local 
procedures,  practices,  and 
appointments.  (See  GSA  Acquisition 
Management  Assistance  Review 
Program  (ADM  2851.4)). 

501.803-4    Tfmlntloa 

(a)  The  appointment  of  a  contracting 
officer  may  be  revoked  at  any  time  by 
the  designating  official.  Contracting 
officer  appointments  shall  be  revoked 
and  the  warrant  certificate  shall  be 
returned  to  VC  when: 

(1)  The  appointee  no  longer  meets 
required  qualifications; 

(2)  There  is  no  longer  a  clear  and 
convincing  need  for  the  appointment; 

(3)  The  effective  period  of  the 
appointment  has  expired;  or 

(4)  There  exists  evidence  of 
malfeasance  or  gross  incompetence. 

(b)  Contracting  officer  appointments 
terminate  when  the  appointee  is 
reassigned  from  the  position  or  activity 
held  at  the  time  of  appointment. 

(c)  Contracting  officers  whose 
appointments  are  revoked  or 
terminated,  shall  be  provided  a  written 
notice  by  the  designating  official  stating 
the  reasons  therefor. 

(d)  Warranted  personnel  shall  be 
reassessed  by  each  appropriate  warrant 
board  when  any  organization  change 
occurs  which  alters  the  procurement 
function. 

(1)  VC  shall  be  notified  briefly,  in 
writing,  by  each  affected  organization  as 
soon  as  personnel  actions  are  completed 
that  reassign  warranted  personnel  from 
one  service/office  or  Region  to  another. 

(2)  Existing  warrants  remain  in  effect 
until  they  can  be  reconsidered  in  light  of 
new  organizational  structures. 

(3)  Reassessement  of  warrant  needs 
should  be  delayed  until  movement  of 
functions  and  personnel  is  completed. 

(e)  When  warranted  COs  transfer 
within  an  organization,  the  warrant 
certificate  shall  be  terminated  and 
returned  to  VC.  This  restriction  does  not 
apply  to  GSA  buildings  managers  that 
are  reassigned  from  one  field  office  to 
another  provided  the  individual 
occupies  a  similar  position  and  VC  is 
notified  of  the  change  in  location.  A 
copy  of  the  termination  notice  shall  be 
provided  to  the  CO,  the  previously 
assigned  duty  station  and  VC. 

(f)  The  provisions  of  FAR  1.803-4 
apply  to  this  section. 


501.603-70    CtiangM  or  suspensions  of 
contrsdfng  offlcar  appointments. 

(a)  Changes.  When  a  designating 
official  determines  to  change  or  limit  the 
appointment  of  a  contracting  officer 
without  revocation,  a  new  Certificate  of 
Appointment  shall  be  issued.  When  the 
change  involves  responsibility  in  a  new 
functional  area  wherein  the  contracting 
officer  has  not  demonstrated  minimum 
qualifications,  the  proposed  change  may 
be  requested  by  the  recommending 
official,  but  must  be  approved  by  the 
appropriate  warrant  board  and  the 
Assistant  Administrator  for  Acquisition 
Policy. 

(b)  Suspension  of  designation. 
Warrant  boards  or  HCAs,  pursuant  to 
their  responsibilities  as  set  forth  under 
501.601-70,  may  suspend  a  CO's  warrant 
for  a  temporary  period  not  to  exceed  30 
days  for  failing  to  exercise  sound 
business  judgment  in  placing  or 
administering  procurements  or  for  other 
minor  improprieties  in  the  execution  of 
contracting  officer  responsibilities. 
Within  the  30  day  suspension  period  the 
Warrant  Board  or  HCA  shall  either  lift 
the  suspension  or  recommend  the 
Assistant  Administrator  for  Acquisition 
Policy  terminate  the  warrant 

501.603-71    Interim  appointment 
provisions. 

(a)  Individuals  who  do  not  meet 
minimum  qualifications  as  described  in 
501.603-2,  may  be  appointed  on  an 
interim  basis  if  warrant  boards  consider 
experience  and  past  performance  and 
make  recommendations  for  interim 
appointments.  All  minimum  training 
requirements  shall  be  scheduled  and 
met  within  a  reasonable  period  of  time. 
At  least  two  of  the  required  courses  or 
equivalency  tests  shall  be  successfully 
completed  each  year  after  the  date  of 
appointment  to  avoid  losing  the  warrant. 

(b)  Failure  to  successfully  complete 
minimum  training  requirements  within 
this  timeframe  may  result  in  the  loss  of 
the  warrant.  Prior  to  revoking  any 
warrant,  the  Office  of  Acquisition  Policy 
will  periodically  review  training  records 
of  warranted  personnel  and  determine 
whether  specific  individuals  are  making 
adequate  progress  towards  program 
completion. 

(c)  Instances  that  may  require  the  use 
of  interim  appointments  may  include, 
but  are  not  limited  to  the  following: 

(1)  Organizational  changes; 

(2)  Reduction  in  Force  proceedings;  or 

(3)  Sudden  extreme  increases  in  the 
number  of  procurement  requests. 
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501J03-72    Contracting  Officwr 
Wwrant  Bowtte. 

(a)  Separate  contracting  ofHcer 
warrant  boards  shall  be  established  for 
each  region.  Within  the  Central  Office 
the  head  of  each  service  of  staff  office 
shall  perform  the  function  of  the  warrant 
board. 

(b)  The  purpose  of  the  contracting 
officer  warrant  boards  is  to  receive, 
ev^uate,  and  process  requests  for 
appointment  of  Contracting  Officers 
under  the  GSA-wide  Contracting  Officer 
Warrant  Program  prescribed  in  this 
Subpart. 

(c)  Warrant  boards  shall  consist  of 
supervisory  personnel  at  the  SES  or 
GM/GS-14/15  levels  representing 
contracting  offices  in  each  region  and  in 
an  advisory  capacity,  representatives  of 
the  Office  of  Personnel  and  Office  of 
General  Counsel. 

(1)  A  minimum  of  four  members 
constitute  a  quorum  for  a  warrant  board. 

(2)  Personnel  from  the  Office  of 
Acquisition  PoUcy  shall  participate 
randomly  in  the  actions  of  each  warrant 
board,  as  appropriate. 

(3)  Assistant  Regional  Administrators 
shall  chair  regional  warrant  boards. 

(4)  Except  for  Office  of  Acquisition 
Pohcy  personnel,  all  warrant  board 
members  and  chairpersons  shall  be 
appointed  by  the  Regional 
Administrators  on  an  ad  hoc  basis. 

(d)  The  suggested  (optional] 
composition  of  regional  warrant  boards 
may  include: 

Deputy  Regional  Administrator,  Chairperson 

Director.  OPCO 

Senior  Procurement  Analyst,  OPCO 

Regional  Controller 

Assistant  Regional  Administrator,  Office  of 

Information  Resource  Management 
Assistant  Regional  Administrator,  Office  of 

Federal  Supply  and  Services 
Assistant  Regional  Administrator,  Office  of 

Public  Buildings  and  Real  Property 
Regional  Personnel  Office  (Advisory) 
Regional  Counsel  (Advisory) 

501.603-73    Post  appointment 
maintenance  of  warrants. 

(a)  The  original  Certificate  of 
Appointment  shall  be  provided  to  the 
appointed  contracting  officer  and 
displayed  at  the  contracting  officer's 
duty  station.  The  designating  official 
shall  have  three  copies  of  the  signed 
original  Certificate  of  Appointment 
reproduced  and  numbered  for 
distribution. 

(1)  Copy  1  shall  be  distributed  to  and 
maintained  by  the  cognizant 
headquarters  office  for  each  affected 
service/office  or  the  regional  Office  of 
Project  Control  and  Oversight  (OPCO). 

(2)  Copy  2  shall  be  provided  to  and 
maintained  by  the  Office  of  Acquisition 
Policy,  Office,  of  Acquisition 


Management  and  Contract  Clearance 
(VC). 

(3)  Copy  3  shall  be  provided  to  and 
maintained  by  the  Office  of  Finance 
(BCGP). 

(b)  Certificates  of  Appointment  shall 
be  serially  numbered  for  each  Central 
Office  service/office  and  for  each 
region. 

(c)  The  Privacy  Act  of  1974  applies  to 
the  information  collected  during 
selection,  designation  and  appointment 
of  contracting  officers. 

501.670    Legal  review  and  assistance. 

This  section  sets  forth  the 
responsibilities  of  contracting  persormel 
and  assigned  legal  counsel  in  obtaining 
and  providing  legal  review  and 
assistance. 

501.670-1    AppiicatiMlty. 

The  provisions  of  the  section  apply  to 
all  GSA  organizational  elements  having 
contracting  responsibility,  as  defmed  in 
501.670-2. 

501.670-2    Definitions. 

(a)  Contracting.  For  the  purpose  of 
this  subpart,  the  term  "contracting" 
includes  the  procurement  or  disposal  by 
contract  or  lease  of  any  interest  in  real 
or  personal  property,  or  services.  To  the 
extent  that  specific  language  herein 
reflects  terminology  used  in 
procurement,  it  is  understood  that 
counterpart  disposal  terminology  is 
intended  for  matters  involving  disposals: 
likewise,  to  the  extent  that  specific 
language  herein  reflects  terminology 
involving  contracts,  it  is  understood  that 
counterpart  leasing  language  is  intended 
for  matters  involving  leases. 

(b)  Legal  review.  Legal  review  is  a 
formal  process  whereby  assigned 
counsel  analyzes  a  matter  to  ensure 
legal  sufficiency  (i.e.,  that  the  proposed 
action  is  in  compliance  with  applicable 
laws,  regulations,  and  directives). 
During  this  process,  counsel  is  also 
required  to  bring  to  the  attention  of 
appropriate  contracting  officials  any 
problems  concerning  the  matter  under 
review  and  should  object  on  poUcy  or 
other  grounds  where  such  action 
appears  warranted,  notwithstanding 
approval  for  legal  sufficiency. 

(c)  Legal  assistance.  Legal  assistance 
is  a  process  whereby  assigned  counsel 
provides  legal  guidance  with  respect  to 
questions  or  problems  that  arise  during 
the  contracting  process.  Assistance  need 
not  be  limited  to  matters  of  legal 
sufficiency. 

501.670-3    Responsil>illties. 

(a)  Contracting  officials.  (1) 
Contracting  officials  are  expected  to 
exercise  sound  judgment  in  obtaining 


legal  review  or  assistance  before  taking 
any  action  that  would  affect  the  ri^ts  or 
obligations  of  the  Government  a 
contractor,  an  offeror,  or  a  potential 
offeror.  Contracting  officials  should  seek 
legal  assistance  throughout  the 
contracting  cycle,  particularly  when 
there  is  doubt  or  controversy  as  to  the 
propriety  or  legal  sufficiency  of  an 
action,  or  the  interpretation  or 
application  of  existing  statutes,  policies, 
regulations,  and  directives. 

(2)  When  legal  review  or  assistance  is 
requested  by  a  contracting  offidaL  the 
official  shall  provide  assigned  counsel 
with  all  pertinent  information.  When 
appropriate,  the  official  shall  brief 
assigned  coimsel  regarding  the  facts  and 
points  at  issue  and  provide  a  detailed 
rationale  for  the  proposed  action.  Legal 
review  or  assistance  should  be 
requested  in  a  timely  fashion  in  order  to 
allow  assigned  counsel  sufficient  time  to 
respond  to  the  matter  in  issue.  Counsel's 
approval,  comments,  or  objections 
should  be  documented  and  retained  as 
part  of  the  contract  file. 

(b)  Legal  counsel.  It  is  the 
responsibility  of  assigned  counsel  to 
provide  timely  assistance  with  respect 
to  a  broad  range  of  legal  and  business 
problems  arising  during  the  contracting 
process  and  to  ensure  that  proposed 
contractual  actions  comply  with 
applicable  laws,  regulations,  and 
directives.  When  legal  review  is 
required  on  any  contract-related  matter, 
the  approval  of  counsel  shall  attest  to 
the  legal  sufficiency  of  the  action  or 
document 

501.670-4    L«gal  review. 

The  following  matters  shall  be 
submitted  to  assigned  counsel,  before 
action  being  taken  thereon,  for  legal 
review  and,  where  appropriate,  written 
approval.  Heads  of  contracting 
activities,  in  conjimction  with  assigned 
counsel,  are  encouraged  to  establish 
more  stringent  supplemental  criteria  for 
legal  review  when  available  resources 
make  such  supplemental  requirements 
practicable.  Copies  of  supplemental 
directives  shall  be  forwarded  to  the 
Assistant  Administrator  for  Acquisition 
Policy  and  to  the  General  Counsel. 

(a)  Solicitations  which  deviate  from 
standard  terms  or  conditions  provided 
for  by  regulation  or  other  appropriate 
authority. 

(b)  Alleged  mistakes  in  bid. 

(c)  Protests  (including  small  business 
size  protests). 

(d)  Determinations  and  findings 
required  by  FAR  and  GSAR,  or  other 
appropriate  authority  to  be  reviewed  by 
counsel. 
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(e)  Offers  indicatingithat  contingent 
fee  baa  been,  or  may  be.  paid. 

(f)  Matters  involving  the  disckwure  of 
offers  prior  to  opening  and 
determinations  as  to  whether  such 
disclosure  was  made  with  collusive 
intent  I 

(g)  Decisions  involvaig  the 
nonappUcation  of.  or  any  exemptions 
proposed  to  be  taken  from,  the 
subcontracting  plan  requirements  of 
Pub.  L  95-507. 

(h)  Questions  regarding  the  proper  use 
of  appropriations  or  other  funds. 

(i)  Proposed  awards  to  other  than  low 
offerors. 

(j]  Proposed  no-awafds  for  reasons 
other  than  excessive  prices. 

(kj  Proposed  letter  contracts. 

(1)  Proposed  contract  awards  subject 
to  the  requirements  of  GSA  Order, 
Contract  Qearance  (AJPD  2800.1B). 

(m)  Termination  actions,  including 
pre  termination  (i.e.,  "c^^e"]  letters. 

(n)  Contract  disputes  of  any  nature. 

(o)  Waivers  of  material  contract 
terms,  conditions  or  sii^cifications. 

(p)  Assignments  of  daims  or  rents, 
and  change  of  name  aad  novation 
agreements. 

(q)  Contract  claims,  actions  taken 
under  the  disputes  classe  (including 
final  decision  letters],  and 
memorandums  of  position  and  appeal 
flies  in  case  appealed  \o  the  General 
Service  Board  of  Contract  Appeals  or 
U.S.  Claims  Court 

(r]  RecommendatiooB  relative  to 
suspending  or  debarrisg  a  concern  or 
individual. 

(s)  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  Privacy  Act  (5  U.S.C, 
552a]  matters. 

(t)  Proposed  responses  to 
Congressional  inquirieiB.  and  to  General 
Accounting  O^ice  (CAO]  and  Inspector 
General  audit  reports  which  pertain  to 
the  legality  of  proposed  or  past  actions. 

(u)  Deviations  &om  the  FAR.  GSAR, 
or  other  directives.      ! 

(v)  Matters  relating  to  litigation  before 
the  courts  or  the  General  Services  Board 
of  Contract  Appeals. 

(w)  Late  bids,  offersj  and 
modihcations.  | 

501.670-5    Ugal  a««lst«MK«. 

The  following  matters  illustrate  areas 
in  which  legal  issues  are  likely  to  arise; 
accordingly,  cqntracti^g  ofHcials  are 
encouraged  to  pay  speicial  attention  to 
these  areas  and  to  present  problems  or 
questions  to  assigned  counsel  for 
assistance,  as  appropriate,  in  a  timely 
manner. 

(a)  Preliminary  questions  or  problems 
relating  to  matters  requiring  legal 
review. 


(b)  Meetings  scheduled  with  legal 
representatives  of  private  parties  or 
meetings  where  legal  issues  are  likely  to 
be  discussed. 

(c)  Solicitations  involving  repurchase 
actions  against  the  account  of  a 
defaulted  contractor. 

(d)  MattCTS  concerning 
nonresponsiveness  or  nonresponsibility. 

(e)  Matters  involving  the  application 
of  the  Buy  American  Act  (41  U.S.C.  10  et 
seq.)  or  related  provisions  of  law. 

(f)  Matters  involving  the  application  of 
labor  statutes  (e.g.,  Walsh-Healey  Act, 
Service  Contract  Act,  etc.). 

(g)  Matters  involving  small  business 
or  labor  surplus  areas  concerns. 

(h)  Matters  involving  the 
consideration  of  subcontracting  plans  as 
required  by  Pub.  L  95-507. 

(i]  Matters  involving  the  withholding 
of  payments  to  contractors  for 
Department  of  Labor  wage/rate 
violations. 

(j)  Matters  involving  the  adequacy  of 
bid  guarantees  and  payment  or 
performance  bonds. 

(k)  Matters  relating  to  contractor 
indebtedness,  bankruptcy,  or  financing. 

(1]  Matters  involving  the  utilization  of 
special  and  directed  sources  of  supply, 
e.g.,  procurement  of  supplies  and 
services  from  Federal  Prision  Industries 
or  from  workshops  for  the  blind  and 
other  severely  handicapped. 

(m)  Matters  involving  eligibility  to  use 
GSA  supply  sources. 

501.670-6    Waivwv. 

The  General  Counsel  may  waive  the 
legal  review  reqiiirements.  Waivers  may 
be  granted  either  on  a  case-by-case 
basis  or  in  classes  of  cases.  A  request 
for  waiver  may  be  made  in  writing  by  an 
Assistant  General  Counsel  or  regional 
counsel  in  conjunction  with  the  head  of 
a  contracting  activity.  Under 
circumstances  of  extreme  urgency, 
requests  for  waiver  may  be  made  and 
granted  orally  but  written 
documentation  of  the  waiver  shall  be 
made  as  soon  as  time  permits. 

501 J71    AiidHofeontractor'aracords. 

S01.671-1    Qanwil 

The  Assistant  Inspector  General- 
Auditing  and  the  Field  Audit  Offices 
conduct  contract  audits  of  contractors' 
records  to  the  extent  that  such  audits 
are  required  by  law,  regulation,  or  sound 
business  judgment.  These  audits  include 
the  conduct  of  periodic  or  special 
request  audits  of  contractors  deemed 
warranted  because  of  such  matters  as 
the  Bnancial  condition,  integrity,  and 
reliability  of  the  contractor  and  prior 
audit  experience,  adequacy  of  the 
accounting  system,  and  the  amount  of 


unaudited  daims.  So  that  the 
Government  can  benefit  to  the 
maximum  extent  from  these  audits,  a 
coordinated  and  cooperative  effort  shall 
be  made  by  contracting  officers, 
technical  specialists,  and  finance  and 
audit  personrtel.  It  is  the  responsibility 
of  the  contracting  officer  to  have  an 
audit  clause  inserted  in  all  contracts 
subject  to  audit  pursuant  to  501.671-3. 

501.671-2    PurpoM  of  audn. 

Audits  are  conducted  to  advise  and 
make  recommendations  to  the 
contracting  officer  concerning  the 
following: 

(a)  Propriety  of  amounts  paid,  or  to  be 
paid,  by  GSA  to  contractors  when  such 
amounts  are  based  on  a  cost  or  time 
determination  or  on  variable  features 
related  to  the  results  of  contractors* 
operations; 

(b)  Adequacy  of  measures  taken  by 
contractors  regarding  the  use  and 
safeguarding  of  Government  assets 
under  their  custody  or  control; 

(c)  Compliance  by  contractors  with 
contractual  provisions  having  financial 
implications  such  as  progress  payments, 
advance  payments,  guaranteed  loans, 
cash  return  provisions,  and  price 
adjustments.  The  adequacy  of  a 
contractor's  accounting  system  and 
controls  shall  be  evaluated  by  contract 
audit  before  inclusion  of  a  Progress 
Payments  clause.  A  similar  evaluation 
shall  be  made  prior  to  the  making  of  any 
advance  payments  or  guaranteed  loans 
pursuant  to  FAR  Part  32  and  GSAR  Part 
32. 

(d)  Reasonableness  of  contractor's 
settlement  proposals  in  termination  of 
contracts; 

(e)  Compliance  with  contract 
provisions;  and 

(f)  Contractor's  financial  condition 
and  ability  to  perform  or  to  continue  to 
perform  under  Government  contracts. 


501.671-3 
audit 


TypM  of  cowtracte  subject  to 


(a)  The  following  types  of  contracts  in 
excess  of  $10,000  include  the 
Examination  of  Records  by  GSA  daose 
prescribed  in  514.201-6(e]  and  515.106-1 
and  are  subject  to  audit  by  GSA. 

(1]  Cost-reimbursement  type 
contracts; 

(2]  Contracts  involving  the  use  or 
disposition  of  Govemment-fumished 
property; 

(3)  When  advance  pajfments,  progress 
payments  based  on  costs,  or  guaranteed 
loans  are  to  be  made; 

(4)  Contracts  containing  a  price 
warranty  or  price  reduction  clause; 

(5)  Contracts  or  leases  involving 
income  to  the  Government  when  the 
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incone  is  based  on  operations  that  are 
under  the  control  of  the  contractor  or 
lessee; 

(6)  Fixed-price  contracts  with 
economic  p>nce  adjostment,  with 
incentives  and  with  price 
redetermination: 

(7)  Requirements  and  indefinite 
quantity  (call-type)  contracts; 

(8)  Time-and-material,  labor-hour,  and 
letter  contracts;  and 

(9)  Leases  when  the  rental  is  subject 
to  adjustment  based  on  negotiated 
operating  cost  escalation. 

(b)  Inclusion  of  the  contract  clause  in 
552.215-70  (whether  or  not  modified)  in 
contracts  does  not  affect  in  any  way  the 
requirements  for  use  of  the  Examination 
of  Records  clause  permitting  review  of 
contractor  books  and  records  by  the 
Comptroller  General  or  the  clauses  on 
audit  and  records  pertaining  to  the 
verification  of  cost  or  pricing  data. 

(c)  A  copy  of  each  contract  or 
modification  (A  the  types  described  in 
542.672  subject  to  audit  shall  be 
furnished  to  the  Assistant  Inspector 
General  for  Auditing  QA),  General 
Services  Administration,  Washington, 
DC  20405.  or  to  the  Field  Audit  Office,  as 
appropriate,  simultfineously  with 
distribution  of  other  copies  of  the 
contract. 

50 1 .672    Payments  uratar  contract* 
subject  to  audit 

501.672-1    G«n«raL 

(a)  The  contracting  officer  shall  not 
approve  the  initial  payment  invoice  or 
voucher  until  he  has  consulted  with  the 
Assistant  bispector  General — Auditing 
or  the  Field  Audit  Office  regarding  cost 
or  other  supporting  data  as  required 
under: 

(1)  Cost-reimbursement  type 
contracts; 

(2)  The  cost-reimbursement  portion  of 
fixed-price  type  contracts; 

(3)  Time  and  materials  or  labor-hour 
contracts;  or 

(4)  Fixed-price  contracts  providing  for: 
(i)  Progress  payments  based  on  costs, 
(ii)  advance  payments,  (iii)  guaranteed 
loans,  or  (iv)  incentives  or 
redetermination. 

(b)  The  contracting  officer  shall  not 
approve  the  final  payment  invoice  or 
voucher  for  such  contracts,  nor  for  the 
final  payment  of  settlement  of  other 
contracts  subject  to  audit  prior  to  the:  (1) 
Receipt  and  review  of  the  contract  audit 
report  or  (2)  consultation  with  the 
Assistant  Inspector  Geaeral  for  Audibng 
or  the  Field  Audit  Office  if  no  audit  is  to 
be  conducted;  provided,  that  this 
paragraph  (b)  shall  not  apply  to  fixed- 
price  contracts  with  escalation  where  no 


price  revision  (upwatd  mtdamamvd}  ia 
to  be  made. 

501.672-2    Submission  and  procassing  of 
Invoicasor* 


(a)  ContractCBrs  ahaD  be  required  to 
submit  invoices  or  vouchers  to  the 
contracting  officer.  The  processing  of 
invoices  or  vouchers  prior  to  payment 
for  work  or  services  rendered  shall 
include  a  review  by  the  contracting 
officer,  or  his  designated  representative, 
to  determine  that  the  nature  of  items 
and  amounts  claimed  are  in  consonance 
with  the  contract  terms,  represent 
prudent  business  transactions  within 
any  stipulated  contractual  limitations. 
The  contracting  officer  must  ensure  that 
these  payments  are  commensiirate  with 
physical  and  technical  {vogress  under 
the  contract.  If  the  contractor  has  not 
deducted  from  his  claim  amounts  which 
are  questionable  or  which  are  required 
to  be  withheld,  the  contracting  officer 
shall  make  the  required  deduction, 
except  as  provided  in  501.672-3. 

(b)  Subject  to  the  provisions  of 
501.672-1.  approval  by  the  contracting 
officer  of  any  payment  including  any 
specific  approval  as  to  the  nature  or 
amount  of  the  cost  shall  be  noted  on  (or 
attached  to)  the  invoice  or  voucher.  The 
invoice  or  voucher  shall  be  forwarded  to 
the  appropriate  accounting  center  and 
retained  dierein  after  certification  and 
scheduling  for  payment  to  a  disbursing 
office. 

501.672-3    Action  upon  racaipt  Of  an  audn 
report. 

Audit  reports  shall  be  furnished  to  the 
contracting  officer,  with  a  copy  to  the 
appropriate  accounting  center.  Upon 
receipt  of  an  audit  report,  the 
contracting  officer  shall,  pursuant  to 
contract  terms,  determine  the 
allowability  of  all  costs  covered  by 
audit  giving  full  consideration  to  the 
auditor's  recommendations.  When  the 
contracting  officer  is  in  doubt  or 
questions  the  recommendations  of  the 
auditor,  deductions  need  not  be  made 
from  invoices  or  vouchers  for 
provisional  payments.  In  these  cases, 
the  contracting  officer  shall  confer  with 
the  auditor  and  other  appropriate 
Government  personnel  [such  as  a  price 
specialist  of  legal  counsel]  to  determine 
what  further  action  should  be  taken 
regarding  the  items  of  cost  in  question.  If 
the  contracting  officer  disagrees  with 
the  auditor's  recommendations,  the 
contracting  officer  shall  prepare  a 
statement  for  the  contract  file  to  support 
and  justify  his  decision  and  shall  fwnish 
the  auditor  with  a  copy  of  the  statement 


501j672-4 

of  amounts  cWmad. 

The  contracting  officer  shall  notify  the 
appropriate  accounting  center  in  writing 
when  amounts  claimed  for  payment  are: 
(a)  Suspended,  (b)  disapproved  as  not 
being  allowable  according  to  contract 
terms,  or  (c)  not  reasonably  incident  or 
allocable  to  performance  of  the  contract. 
This  notice  by  the  contracting  officer 
shall  be  the  basis  for  the  issuance  by  the 
accounting  center  of  GSA  Form  533, 
Administrative  Difference  Statement  A 
copy  of  GSA  Form  533  shall  be  attached 
to  each  copy  of  the  invoice  or  voucher 
from  which  the  deduction  has  been 
made,  including  an  explanation  of  the 
deduction.  Control  over  the  issuance  of 
GSA  Form  533  shall  be  maintained  by 
the  accounting  center. 

501.673  AJiilliuiial  tntanwi  controla. 

As  supplement  to  the  contractual  right 
to  audit  contractor  records  in  cost- 
reimbursement  type,  time  and  materials, 
labor-hour,  requirements  and  indefinite 
quantity  (call-type)  contracts,  the 
contracting  officer  (with  the  assistance 
of  the  Assistant  Inspector  General- 
Auditing  or  the  Field  Audit  Office)  shall 
establish  appropriate  internal  controls 
or  procedures  prior  to  the  performance 
of  those  contracts  with  reelect  to  any 
flexible  or  variable  features.  For 
example,  if  a  time  and  materials  or 
labor-hour  contract  is  performed  (on  a 
Government  facility  or  elsewhere) 
subject  to  observation  or  overall 
supervision  by  Government  personnel 
approval  of  time  records  may  be 
provided  for  as  incidental  to  the 
Government  supervision.  Any 
reasonable  and  reUable  method  or 
procedure  may  be  established  to 
account  for  such  matters  as  the  time 
spent  on  the  job  and  materials  or 
supplies  received  which  will  assist  the 
contract  auditor  and  the  contracting 
officer  to  determine  the  correctness  of 
the  charges  to  the  contract 

501.674  Releasing  or  wittihoidhis  Of  amin 
reports. 

The  Freedom  of  Information  Act 
generally  requires  the  disclosure  of 
Government  records  subject  to  certain 
exceptions.  It  may  be  to  the  benefit  or 
deftriment  of  the  Government  to  release 
contract  audit  reports  or  portions  of 
them  depending  upon  the  circumstmices. 
However,  because  of  the  complexity  of 
the  matter,  contracting  officers  shaU 
consult  with  both  the  Assistant 
Inspector  General-Auditing  and  the 
Office  of  General  Counsel  prior  to  the 
release  or  withholding  of  such 
information. 
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PART  502— OEHNinOlb  OF  WORDS 
AND  TERMS 

Sec. 

502.000    Scope  of  part. 

Subpart  502.1— Ocfifiition* 

502.170  Head  of  the  contr  icting  activity. 

502.171  Contracting  direc  or. 
.Authority:  40  U.S.C.  486(^). 

502.000    Scopeofpwt 

This  part  defines  wor  Is  and  terms 
commonly  used  throughout  the  General 
Services  Administration  Acquisition 
Regulation  (GSAR).  Other  terms  are 
deflned  in  the  part  or  sispart  with 
which  they  are  particularly  associated. 

Subpart  502.1-^flnition^ 

502.170    Head  of  ttw  contracting  activity. 

"Head  of  the  contracting  activity" 
means  Assistant  Admiitfstrators, 
Associate  Administrators,  or 
Commissioners  of  Centtal  Office 
organizational  units  which  perform 
contracting  functions;  tl|e  Archivist  of 
the  United  States;  or  Regional 
Administrators. 


s;  or  R^iona 
ting  diractor. 


502.171    Contracting  ( 

"Contracting  directorj'  means 
directors  of  Central  Off|ce  or  regional 
office  divisions  that  arel  responsible  for 
performing  contracting  and/or  contract 
administration  fimction^. 

Part  503— IMPROPER  $USINESS 
PRACTICES  AND  PER$ONAL 
CONFLICTS  OF  INTEREST 


arn 


Subpart  503.1— Safeguar 

503.101-3    Agency  regulaions. 

Subpart  503.2— Contractdr  Gratuities  to 
Government  Personnel   j 

503.203  Reporting  suspected  violations  of 
the  gratuities  clause.  I 

503.204  Treatment  of  violations. 

Subpart  503.3— Reports  bf  Identical  Bids 
and  Suspected  Antitrust  Violations 

503.303    Reporting  suspedled  antitrust 
violations.  I 

Sut>part  503.4 — Contingept  Fees 

503.408  Evaluation  of  th^  SF  119. 
503.408-1    Responsibilitias. 

503.409  Mi8representati(Xis  or  violations  of 
the  covenant  against  contingent  fees.      >. 

Subpart  503.5 — Ottier  Improper  Business 
Practices 

503.502 
503.570 


Subcontractor  kijckbacks. 
Advertising  of  awards. 


Subpart  503.6 — Contracts  With  Government 
Employees  or  Organizatlf)ns  Owned  or 
Controlted  by  Them 

503.602    Exceptions. 
503.803    Responsibilities 
officer. 


]f  the  contracting 


Authority:  40  U.S.C.  486(c). 
SUBPART  503.1— SAFEGUARDS 

503.101-3    Agency  regulation*. 

(a)  GSA  Standards  of  Conduct  are 
issued  as  41  CFR  Part  105-735  of  the 
General  Services  Administration 
Property  Management  Regulations 
(GSPMR).  ADM  7900.9.  The  agency 
authorized  exceptions  to  FAR  3.101-2 
are  outlined  in  503.101-2  and  in  41  CFR 
105-735.202(e)  of  the  GSPMR.  The 
procedures  for  enforcement  of  the 
standards  are  outlined  in  41  CFR  105- 
735.101  of  the  GSPMR. 

(b)  The  requirements  for  employee 
financial  disclosure  and  restrictions  on 
private  employment  for  former 
Government  employees  are  contained  in 
the  GSA  Standards  of  Conduct.  See  41 
CFR  105-735.4  and  105-735.8  of  the 
GSPMR. 

Subpart  503.2— Contractor  Gratuities 
to  Government  Personnel 

503.203    Reporting  suspected  violatiofto  of 
ttw  Gratuities  dauae. 

It  is  the  obligation  of  GSA  employees 
to  report  immediately  any  apparent  or 
suspected  violation  of  the  Gratuities 
clause  in  connection  with  any  operation 
of  GSA.  The  report  shall  be  made  to  the  ' 
contracting  officer  and  to  the  Assistant 
Inspector  General  for  Investigations  in 
(iie  Central  Office  or  to  the  Regional 
Inspector  General  for  Investigation. 
GSA  employees  shall  also  report 
suspected  violations  of  the  Gratuities 
clause  to  the  Deputy  Standards  of 
Conduct  Counselor  in  accordance  with 
105-735.202(e)(4)  of  the  GSPMR.  The 
report  shall  outline  the  events,  acts,  or 
conditions  which  indicate  the  Gratuities 
clause  has  been  violated  and  shall 
include  all  pertinent  documents,  if  any. 
The  Office  of  Inspector  General  (OIG), 
shall  conduct  such  investigation  as  is 
deemed  necessary  and,  if  appropriate, 
forward  a  report  and  recommendation, 
together  with  all  pertinent 
documentation,  to  the  Department  of 
Justice  and/or  the  Office  of  Acquisition 
Policy. 

503.204    Traatment  of  violations. 

The  Assistant  Administrator  for 
Acquisition  Policy  shall  act  as  the 
Administrator's  designee  and  be 
responsible  for  determining  whether  the 
contractor  offered  or  gave  a  gratuity  and 
intended  by  the  gratuity  to  obtain  a 
contract  or  favorable  treatment  under  a 
contract. 


Subpart  503.3— Reports  of  Identical 
Bids  and  Suspected  Antitrust 
violations 

503.303    Reporting  suspected  antitrust 
Violations. 

(a)  When  contracting  officers  become 
aware  of  circumstances  that  may 
indicate  violations  of  antitrust  laws, 
they  shall  report  the  circumstances  to 
the  Assistant  Inspector  General  for 
Investigation  in  the  Central  Office  or  to 
the  Regional  Inspector  General  for 
Investigations.  The  Office  of  Inspector 
General  (OIG),  shall  conduct  such 
investigation  as  may  be  necessary  and 
prepare  formal  documents  and 
statements  for  submission  to  the 
Department  of  Justice  and/or  the  Office 
of  Acquisition  Policy  for  suspension  or 
debarment  consideration. 

(b)  If  the  Inspector  General  finds  that 
violations  of  antitrust  laws  may  have 
been  committed,  the  Inspector  General 
will  refer  the  matter  to  the  Department 
of  Justice,  in  accordance  with  section- 
4(d)  of  the  Inspector  General  Act  of 
1978.  5  U.S.C.  Appendix,  and  notify  the 
General  Counsel,  when  appropriate,  of 
the  referral. 

Subpart  503.4— Contingent  Fees 

503.408  Evaluation  of  ttw  SF  119. 

503.408-1    Responsibilities. 

Upon  receipt  of  Standard  Form  119, 
Statement  of  Contingent  or  Other  Fees, 
the  contracting  officer  shall  obtain 
advice  of  legal  counsel  as  to  the  legality 
and  general  propriety  of  the  relationship 
disclosed  thereon.  Also,  the  contracting 
officer  may  request  the  Assistant 
Inspector  General  for  Investigation  in 
the  Central  Office  or  the  Regional 
Inspector  General  for  Investigation  to 
develop  further  information  if  the  facts 
available  are  deemed  insufficient  for  a 
proper  decision.  After  careful  review 
and  evaluation  of  all  the  information 
obtained,  the  contracting  officer  shall 
render  a  decision  in  writing  which  shall 
be  made  a  part  of  the  contract  file. 

503.409  Misrepresentations  or  violation* 
of  ttw  covenant  against  contingent  tee*. 

(a)  The  name  of  successful  offerors 
who  fail  or  refuse  to  furnish  the 
representation  and  agreement  after 
opportunity  therefor  has  been  afforded, 
shall  be  submitted,  with  a  statement  of 
the  pertinent  circumstances,  to  the 
Assistant  Inspector  General  for 
Investigation  in  the  Central  Office  or  the 
Regional  Inspector  General  for 
Investigation  for  such  further  action  as 
may  be  appropriate. 

(b)  The  names  of  offerors  who  fail  or 
refuse  to  furnish  a  complete  Standard 
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Form  119  (or  a  statement  in  lieu  thereof 
as  provided  in  FAR  3.405)  shall  be 
submitted,  together  with  pertinent 
information,  to  the  Assistant  Inspector 
General  for  Investigation  in  the  Central 
Offlce  or  the  Regional  Inspector  General 
for  Investigation  for  appropriate  action. 
If  the  contract  has  been  awarded, 
consideration  shall  be  given  to  the 
feasibihty  of  terminating  the  contract.  If 
the  contract  has  been  awarded  the 
eligibility  of  the  offeror  should  be 
questioned. 

(c)  If  an  award  has  been  made,  any 
action  to  enforce  the  terms  of  the 
covenant  shall  be  taken  only  upon  the 
recommendation  of  legal  counseL 
Whether  or  not  an  award  has  been 
made,  a  suspected  misrepresentation  or 
anticipatory  violation  of  the  covenant 
against  contingent  fees  shall  be  reported 
to  the  Assistant  Inspector  General  f(v 
Investigation  in  the  Central  Office  or  the 
Regioneil  Inspector  General  for 
Investigation. 

Subpart  503.5 — Other  Improper 
Business  Practices 

503.502    Subcontractor  Icickbacka. 

(a)  When  contracting  (Steers  become 
aware  of  circumstances  that  may 
indicate  violatiooj  of  the  Anti-Kickback 
Act,  they  shall  report  the  circumstances 
to  the  Assistant  Inspector  General  for 
Investigation  in  the  Central  Office  or  to 
the  Regional  Inspector  General  for 
Investigation. 

(b)  If  the  Inspector  General  finds  that 
violations  of  the  Anti-Kickback  law  may 
have.been  committed,  the  Inspector 
General  will  refer  the  matter  to  the 
Department  of  Justice,  in  accordance 
with  section  4{d)  of  the  Inspector 
General  Act  of  1978,  5  U.S.C.  Appendix 
and  notify  the  General  Counsel,  when 
appropriate,  of  the  referral. 

503.570    Advartlsing  of  award. 

The  contracting  officer  shall  insert  the 
clause  at  552.203-1,  Advertising  of 
Award,  in  solicitations  and  contracts  for 
supplies  and  services  when  the  contract 
amount  is  expected  to  exceed  the  small 
purchase  limitation. 

Subpart  503.6— Contracto  With 
Government  Employees  or 
Organizations  Owned  or  Controlled  by 
Them 

503.602    Exceptions. 

Offers  sutmiitted  by  Government 
employees  on  solicitations  issued 
pursuant  to  the  Office  of  Management 
and  Budget  (OBM)  Circular  A-76  may  be 
considered  provided  the  contracting 
officer  has  complied  with  the 
requirements  outlined  in  503.603  before 
making  an  award.  Normally  when     . 


Government  employees  bid  on  A-76 
solicitations,  they  do  so  with  the 
knowledge  that  if  the  contract  is 
awarded,  their  Government  employment 
will  be  terminated.  They  are  merely 
competing  for  the  right  to  continue  to 
provide  a  service  to  GSA.  While  they 
are  Government  employees  at  the  time 
the  bid  is  submitted,  they  will  not  be 
Government  employees  during  the 
performance  period  The 
implementation  of  OMB  Circular  A-76 
presents  a  unique  situation  which  may 
be  considered  to  be  an  authorized 
exception  to  the  poHcy  in  FAR  3.601. 
Contracts  between  the  Government  and 
its  employees  are  not  expressly 
prohibited  by  statute  except,  where  the 
employee  acts  for  both  the  Government 
and  the  contractor  in  a  particular 
transaction  or  where  the  service  to  be 
rendered  is  such  as  could  be  required  of 
the  contractor  in  his/her  capacity  as  a 
Government  employee,  18  U.S.C.  208 
(1976):  Hugh  Moher  B-187841,  Mareh  31. 
1977.  77-1  CPD  204. 

503.603    Responsibilities  Of  the 
contracting  officer. 

Before  awarding  a  contract  to  a  GSA 
employee  who  responded  to  an  A-76 
solicitation,  the  contracting  officer  shalL 

(a)  Obtain  a  written  certification  from 
the  employee's  supervisor  that:  The 
individual  was  not  involved  in  the 
development  of  the  solicitation  or 
specifications,  or  in  the  preparation  of 
the  independent  Government  cost 
estimate  or  m-houae  cost  comparison; 
had  no  advance  knowledge  of  the 
details  of  the  contents  of  the  sohcitation 
package;  and  was  not  otherwise 
involved  in  the  contracting  process. 

(b)  Refer  the  proposed  award  to  the 
appropriate  Assistant  General  Counsel 
for  review  and  approval. 

(c)  Ascertain  whether  a  redaction  in 
force  notice  has  been  issued  to  the 
employee. 

PART  504— ADMINISTRATIVE 
{MATTERS 

Sul>part  504.4— Safeguarding  Ctassifled 
Information  Within  Industry 

Sec. 

504.402    General 

504.470  Requests  for  release  of  classified 
information. 

504.470-1    Authorization  for  release. 
504.470-2    Termination  of  awthofization  for 
release. 

504.471  Processing  security  requiremeuls 
checklist  (DD  Form  254). 

504.472  Periodic  review. 

504.473  Recurring  procurement. 

504.474  Control  of  classified  information. 
504.474-1     Records. 

504.474-2    Markings. 

504.475  Return  of  cUsaified  infonaatioB  to 
GSA. 


501.475-1    Return  from  proapective 

contractors. 
504.475-2    Return  fron  contesctort. 
504.475-3    TermiiMtiafi,  revocatioB.  or 

inactivation  of  facility  security  clearance. 
504.476    Breaches  of  security. 

Subpart  904.6— Contract  Reportbig 

504.601    Federal  Procnrement  Data  System. 

504.670  Notificatioa  of  proposed  ml>stantial 
awards  and  awards  involving 
Congressional  interest 

504.671  Reporting  taxpayer  identificatioa 
numbers. 

Subpart  504.*— Contract  Fles 

504.600    Scope  of  subpart 

504.802 

504.803 


Contract  files. 

Contents  of  contract  files. 


Subpart  504.70— Unifarni  ProcurenMnt 
InslruiiMHl  Identification 

504.7001  Uniform  procurement  instrument 
identiRcation. 

504.7001-1     Policy. 

504.7001-2    Basic  procurement  instrument 

identification  numl>er. 
504.7001-3    Orders  and  calls  instrument 

identificatiaa  number. 
504.7001-4    Supplemental  procurement 

instmment  identification  number. 

504.7002  Procurement  contract  register. 
Aniiiority:  40  VS.C.  486(c). 

Subpart  504,4— Safeguarding 
Classified  Infoi  luation  WKMn  Industry 

504.402    GenaraL 

(a)  This  subpart  prescribes  procedures 
for  safeguarding  classified  information 
required  to  be  disclosed  to  contractors 
in  connection  with  the  solicitation  of 
bids  and  offers,  and  the  award, 
performance,  and  termination  of 
contracts.  As  used  in  this  subpart,  the 
term  "contractor(s)"  includes 
prospective  contractors,  contractors, 
subcontractors,  vendors,  and  suppliers 
of  any  tier. 

(b)  The  provisions  of  this  subpart 
implement  the  requirements  of  the 
Department  of  Defense  Industrial 
Security  Regulations  and  the 
Department  of  Defense  Industrial 
Security  Manual  for  Safeguarding 
Classified  Information.  By  agreement, 
the  Department  of  Defense  will  act  for 
and  in  behalf  of  General  Services 
Administration  (GSA)  in  rendering 
security  services  required  for 
safeguarding  classified  information 
released  by  GSA  to  United  States  (U.S.) 
industry. 

(c)  As  used  in  this  subpart,  the  term 
"U.S.  industry"  pertains  to  those 
industries  (including  educational  and 
research  institutions)  located  within  the 
United  States,  its  possessions,  and  the 
Commonwealth  of  Puerto  Rico. 
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504.470    Requests  for  rsjesss  of  classified 
tnfonwtton. 

Prior  to  entering  into  discussion, 
negotiation,  or  solicitation  of  bids  for 
contracts  involving  the  disclosure  of 
classifled  information.  Jhe  contracting 
officer  shall  prepare,  inj  triplicate, 
section  I  of  GSA  Form  i720.  Request  for 
Release  of  ClassiHed  Irnormation  to  U.S. 
Industry  (illustrated  in  553.2).  After 
signing  as  requesting  officer  and 
obtaining  approval  frorfi  his/her 
immediate  supervisor,  lie  contracting 
officer  shall  forward  all  copies  to  the 
Office  of  Internal  Security  (ATOI). 
Office  of  Oversight. 

504.470-1    AuthortzatioH  for  release. 
ATOI,  after  determining  that  the 
contractor  has  been  issiied  a 
Department  of  Defense  |facility  security 
clearance,  will  complete  tfi^ appropriate 
parts  of  section  II,  of  G^A  Form  1720, 
and  return  the  original  ^nd  one  copy  to 
the  contracting  officer.  Under  no 
circumstances  will  classified 
information  be  disclose|d  or  made 
accessible  to  any  contriictor  until  the 
completed  form  has  betn  received  from 
ATOI.  Where  only  Iten^  14b.  section  II, 
of  the  form  has  been  cnecked,  the 
contracting  officer  will  be  guided  in  his/ 
her  actions  by  the  instryctions  on  the 
reverse  side  of  the  fom^.  In  the  event 
that  a  contractor  is  fouid  to  be  ineligible 
for  a  security  clearanca  ATOI  shal 
advise  the  contracting  efficer. 

504.470-2    Termination  4f  auttiorization  for 


When  it  develops  that  a  clearance 
should  be  withdrawn  or  revoked,  ATOI 
will  advise  the  contracting  officer  of  the 
termination  of  authorization  to  release 
classified  information.  This  will  include 
instructions  concerning  actions  required 
to  safeguard,  withhold,  or  obtain  the 
return  of  classified  info  rmation.  Reasons 
for  such  termination  mi  ly  include: 

(a)  Failure  of  the  con  ractor  to 
maintain  the  physical  standards 
required  by  the  Industrial  Security 
Manual  for  Safeguardii  g  Classified 
Information. 

(b)  Information  indie  iting  the 
contractor  should  no  lohger  be  eligible 
for  clearance. 

(c)  The  contractor  na  longer  requires 
access  to  classified  infermation. 

504.471    Processing  seourity  requirements 
checklist  (DO  Form  254).  < 

(a)  Contracts  involving  access  to 
classified  information  by  the  contractor 
require  preparation  of  t)D  Form  254, 
Contract  Security  Classification 
specification  (illustrated  in  FAR  53.303- 
DD-254),  to  identify  an^  indicate  to 
Department  of  Defensel  (DOD)  and 


contractors  the  areas  of  classified 
information  involved.  In  the  case  of 
contracts  for  research,  consultant 
services,  graphic  arts  services,  or  other 
procurements  of  services,  written  notice 
of  classification  may  be  used  in  lieu 
thereof. 

(b)  Below  are  instructions  for 
completing  each  item  on  the  DD  Form 
254.  The  GSA  contracting  officer  is 
responsible  only  for  the  preparation  of 
DD  Forms  254  that  are  issued  to  the 
prime  contractor.  Those  issued  to 
subcontractors  are  the  responsibility  of 
the  prime  contractor.  Since  GSA  has  the 
review  and  distribution  responsibility 
for  DD  Forms  254  that  are  issued  to 
subcontractors,  instructions  for 
completing  those  items  on  the  DD  Form 
254  as  they  apply  to  subcontractors  are 
also  included.  Each  item  of  the  DD  Form 
254  is  to  be  completed;  N/A  should  be 
shown  for  items  that  are  not  applicable. 

(1)  Item  1:  Enter  the  appropriate 
clearance:  Top  Secret.  Secret,  or 
Confidential. 

(2)  Item  2:  Check  item  2a,  2b,  2c.  as 
applicable. 

(3)  Item  3:  Enter  the  complete 
identifying  number  and  the  completion 
date  in  3a  or  3b.  If  item  3c  is  used,  enter 
the  appropriate  data  identifying  the  type 
of  solicitation  (i.e..  Request  for  Proposal 
(RFP).  Request  for  Quotation  (RFQ),  or 
Invitation  for  Bid  (IFB)). 

(4)  Item  4:  Furnish  date  in  block  4a. 
4b,  or  4c.  as  applicable. 

(5)  Item  5:  If  the  DD  Form  254  is  not 
for  a  follow-on  contract,  annotate  block 
"Does  Not  Apply."  If  the  DD  Form  254  is 
for  a  follow-on  contract,  enter  the 
preceding  contract  identification  number 
from  which  this  contract  evolved  and  its 
completion  date. 

(6)  Item  6:  If  there  is  a  prime  contract, 
complete  items  6a  and  6b,  showing  the 
complete  name  and  address  of  the  prime 
contractor's  facility  that  will  receive 
classified  information  in  the 
performance  of  the  prime  contract 
identified  in  item  3a  along  with  the 
responsible  security  office  of  that 
facility.  If  there  is  no  prime  contract  and 
item  3c  is  completed,  enter  instead  in 
items  6a  and  6b  the  name  and  address 
of  the  contractor's  facility  to  which  the 
DD  Form  254  is  to  be  sent  in  connection 
with  the  RFP,  RFQ.  or  IFB,  or  GSA 
program  as  described  in  553.401,  and  the 
responsible  security  office  of  that 
facility.  The  identity  of  the  responsible 
security  office  is  obtainable  front  section 
II  of  the  GSA  Form  1720.  T 

(7)  Item  7:  If  there  is  a  first  tier 
subcontract,  complete  items  7a  and  7b 
showing  the  complete  name  and  address 
of  the  subcontractor's  facility  that  will 
receive  classified  information  in 
performance  of  the  subcontract  listed  in 


item  3b.  If  there  is  no  first  tier 
subcontract  and  item  3c  is  completed, 
enter  instead  the  name  and  address  of 
the  subcontractor's  facility  to  which  the 
DD  Form  254  is  to  be  sent  in  connection 
with  RFP,  RFQ,  IFB,  and  the  responsible 
security  office  of  that  facility. 

(8)  Item  8:  List  in  the  proper  order  of 
succession  beginning  with  the  second 
tier,  the  subcontract's  identification 
number  and  the  complete  name  and 
address  of  the  subcontractor  of  each 
successive  tier,  down  to  and  including 
the  subcontractor's  facility  for  which  the 
DD  Form  254  is  being  provided,  and  the 
responsible  security  office  of  such  last 
facility.  If  item  3c  is  completed,  the  last 
entry  should  be  the  name  and  address  of 
the  subcontractor's  facility  to  which  the 
particular  DD  Form  254  is  to  be  sent  in 
connection  with  the  RFP.  RFQ.  or  IFB, 
and  the  responsible  security  office  of 
such  facility. 

(9)  Item  9:  Under  item  9a.  include  a 
brief  unclassified  statement  or  notation 
of  sufficient  information  to  identify  the 
nature  of  the  procurement  or  program.  If 
an  unclassified  notation  cannot  be 
made,  enter  the  word  "classified." 

Usually,  item  9b  is  checked  "no."  If  a 
case  arises  where  the  contracting  officer 
believes  item  9b  should  be  checked 
"yes,"  the  Director.  Office  of  Internal 
Security  should  be  contacted  for  further 
guidance. 

(10)  Item  10:  Check  the  appropriate 
box  for  each  item  listed.  Use  the 
"Remarks"  column  to  elaborate  as 
necessary.  When  either  the 
RESTRICTED  Data.  Cryptographic 
Information,  or  Communication 
Analysis  Information  block  is  checked 
"yes,"  identify  the  applicable 
classification  guide(s)  pertinent  to  the 
contract  or  attach  them  to  the  DD  Form 
254.  If  these  extracts  are  classified, 
forward  them  by  separate 
correspondence.  If  it  is  necessary  to 
check  "yes"  to  the  Defense 
Documentation  Center  of  Defense 
Information  Analysis  Center  services, 
coordination  should  be  effected  with  the 
GSA  office  of  Internal  Security  (ATOI). 
Office  of  Oversight. 

(11)  Item  11:  Enter  the  name,  address, 
telephone  number,  and  office  symbol  of 
the  GSA  official  to  whom  inquiries 
pertaining  to  classification  guidance 
determinations  or  interpretations  for  the 
subcontract  are  to  be  directed.  (This 
item  must  be  completed  even  if  the 
official  is  the  same  as  the  official 
identified  in  item  14.)  In  first  tier 
subcontracting  situations,  show  the 
name,  address,  and  telephone  number  of 
the  responsible  official  in  the  facility  of 
the  prime  contractor  Hsted  in  item  6a,  In 
subcontracting  situations  beyond  the 
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first  tier,  show  the  name,  address,  and 
telephone  number  of  the  responsible 
official  in  the  subcontractor's  facility 
listed  in  item  3b  or  item  8,  as 
appropriate  to  whom  inquiries 
pertaining  to  classification  guidance 
determinations  or  interpretations  for  the 
subcontract  are  to  be  directed. 

(12)  Item  12:  Strike  through  "Direct" 
and  "Through"  boxes  and  enter  'To: 
Director.  Office  of  Internal  Security 
(ATOI).  General  Services 
Administration.  Washington,  DC  20405." 

(13)  Item  13: 

(i)  This  item  provides  the  necessary 
security  classification  specifications  for 
the  contract.  The  specification  must 
elaborate  and  explain  sufficiently  to 
clearly  identify  the  areas  and  specific 
information  within  those  areas  that 
require  classification.  The  guidance 
must  be  accompanied  by  either  of  the 
following  statements:  "Subject  to 
General  Declassification  Schedule"  or 
"Exempt  from  General  Declassification 
Schedule."  When  all  the  specific 
information  is  not  subject  to  the  General 
Declassification  Schedule  or  when  all 
the  information  is  not  exempt  from  the 
Schedule,  then  the  applicable  identifying 
statement  must  appear  next  to  each  item 
of  information. 

(ii)  Classified  contracts  in  GSA  are 
awarded  for  reasons  that  fall  into  the 
following  broad  categories:  Release  of 
classified  information  to  the  contractor 
services  by  the  contractor  at  classified 
or  sensitive  locations;  and  guard  service 
contracts. 

(c)  In  addition  to  the  distribution  set 
forth  on  the  DD  Form  254,  the  GSA 
Office  of  Internal  Security  (ATOI), 
Office  of  Oversight  shall  receive  two 
copies. 

504.472  Periodic  reviews. 

Contracting  officers  shall  review  DD 
Form  254  whenever  a  change  in  the 
phase  of  performance  occurs  or  at  their 
own  discretion,  but  in  any  event  at  least 
once  a  year,  to  determine  whether  the 
classified  information  can  be 
downgraded  or  declassified.  The 
contractor  shall  be  informed  of  the 
results  of  the  review  by  issuance  of  a 
revised  specification,  or  by  written 
instructions  in  lieu  of  DD  Form  254 
(where  authorized),  or  if  the  review 
results  in  no  change  in  the  classification 
specifications,  by  written  notification  to 
that  effect.  Upon  termination  or 
completion  of  the  contract,  a  final 
checklist  shall  be  prepared. 

504.473  Recurring  procurement 
When  procurement  is  of  a  recurring 

nature,  a  new  DD  Form  254  is  not 
required  if  the  end  item  is  not  changed 


and  there  is  no  change  from  the  previous 
security  classification. 

504.474    Control  of  dasslfied  kifonnation. 

(a)  Classified  information  shall  be 
transmitted  to  the  contractor  in  the 
manner  required  by  the  HB,  Information 
Security,  Chapter  1-7  (ADM  P  1025.2B). 

(b)  Classified  information  shall  be 
addressed  and  delivered  to  the 
contractor  so  that  it  may  be  secured  and 
recorded  at  the  control  stations 
established  at  the  contractor's  facility  in 
accordance  with  the  requirements  of  the 
Industrial  Security  Manual  for 
Safeguarding  Classified  Information. 
Classified  material  may  be  delivered  or 
made  available  to  an  employee  of  the 
contractor  if  the  employee  has  security 
clearance  for  access  to  classified 
information  at  the  required  level  and  the 
contractor  has  given  GSA  advance 
written  notification  of  the  name  (in  full) 
of  the  employee,  his  official  position, 
and  his  current  clearance  status. 

(c)  The  "need  to  know"  principle  must 
be  enforced  at  all  times.  "Need  to  know" 
means  that  the  knowledge  or  the 
possession  of  classified  material  is 
permitted  only  to  persons  whose  official 
duties  require  such  access  in  the 
interests  of  promoting  national  security. 
The  contracting  officer  is  responsible  for 
determining  who  is  permitted  access  to 
classified  material. 

(d)  When  classified  information  is 
originated  by  another  agency,  the 
consent  of  the  originating  agency  shall 
be  obtained  prior  to  releasing  the 
classified  information  to  the  contractor. 

504.474-1    Records. 

Contracting  officers  shall  ensure  that 
a  record  is  maintained  of  classified 
information  released  to  contractors. 

504.474-2    Markings. 

Classified  material  furnished  to  a 
contractor  shall  be  marked  in 
accordance  with  the  provisions  of  the 
HB,  Information  Security,  Chapter  1-4 
(ADM  P  1025.23). 

504.475    Return  of  classified  Information 
to  GSA. 

Unless  the  classified  information  has 
been  destroyed  as  provided  in 
paragraph  19  of  the  Industrial  Security 
Manual  for  Safeguarding  Classified 
Information,  the  contracting  officer  shall 
obtain  the  return  of  this  information. 
Where  classified  information  is 
furnished  to  a  GSA  contractor  by 
another  Government  agency,  the  return 
of  such  information  is  the  responsibility 
of  that  agency. 


504.475-1    Return  from  proepecUve 
contractors. 

When  a  bid  or  proposal  is  not 
submitted,  any  classified  information 
furnished  shall  be  required  to  be 
returned  prior  to  or  immediately  after 
the  time  set  for  bid  opening  or  die 
closing  date  for  receipt  of  proposals.  For 
unsuccessful  bidders  or  offerors,  any 
classified  information  shall  be  requ^ed 
to  be  returned  within  15  days  after 
contracts  have  been  awarded. 

504.475-2    Return  from  contrectore. 

All  classified  information  furnished  a 
contractor  shall  be  required  to  be 
returned  at  the  termination  or 
completion  of  the  contract  or  when 
otherwise  directed  by  the  contracting 
officer. 

504.475-3    Termination,  revocstion,  or 
inacthration  of  facility  security  < 


(a)  When  a  contracting  officer  has 
been  advised  by  the  GSA  Office  of 
Internal  Security  that  authorization  to 
release  classified  information  has  been 
withdrawn,  or  by  the  responsible 
security  officer  that  the  facility's 
security  clearances  have  been  revoked 
or  inactivated,  immediate  action  shall 
be  taken  to  obtain  the  return  of 
classified  information. 

(b)  If  the  contracting  officer  is  advised 
that  a  facility  does  not  have  adequate 
means  for  safeguarding  classified 
information  in  its  possession,  additional 
classified  information  shall  not  be 
furnished.  Any  classified  information 
previously  furnished  shall  be  required  to 
be  returned  as  in  (a),  above,  until  the 
facility  meets  the  standards  required  by 
the  Industrial  Security  Manual  for 
Safeguarding  Classified  Information. 

504.476    Breaches  of  security. 

When  an  unauthorized  disclosure  of 
classified  information  is  discovered,  the 
GSA  contracting  officer  or  other  GSA 
employee  responsible  for  the 
information  shall  promptly  refer  the 
facts  of  such  breach  or  compromise  to 
the  GSA  Office  of  Internal  Security  for 
appropriate  remedial  action. 

Subpart  504.6— Contract  Reporting 

504.601    Federal  Procurement  Data 
System. 

GSA  guidance,  procedures,  and 
instructions  on  reporting  prociu^ments 
to  the  Federal  Procurement  Data  System 
are  contained  in  the  GSA  Procurement 
Management  Information  Reporting 
System  Manual  (ADM  P  2800.16). 
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(a)  Applicability.  This  section  applies 
to  notification  of  proposed  award* 
resulting  from  either  ad^«e^ti8ed  or 
negotiated  solicitations,  including 
contract  modifications  exercising 
options:  When  a  supply  contract  is 
involved  and  the  dollar  value  exceeds  or 
is  estimated  to  exceed  $(00,000  (except 
for  products  whose  points  of  origin  are 
not  readily  identifiable  or  which  involve 
foreign  production  points):  when  a 
design  (Architect/Engineer)  contract  or 
construction  contract  is  Involved  and 
the  dollar  value  exceeds  or  is  estimated 
to  exceed  $100,000;  or  when  there  is 
Congressional  interest  any  contract  for 
supplies  or  services  regardless  of  dollar 
value. 

(1)  When  Congressional  interest  is 
involved.  GSA  Form  2932,  Proposed 
Substantial  Contract  Awards  or  a 
facsimile  message  shall  |be  prepared  for 
transmittal  to  the  Director  of 
Congressional  Affairs  ($G)  containing 
the  following  information: 

"Congressional  Interc9t-|-Mm»  of 
Congressman  or  Senator)  | 

(Slate)— Control  No. t/n  behalf  of 

(Name  of  firm  and  complete  address}— If 
award  is  not  proposed  to  tie  bidder,  explain 
why} ."  1 

(2)  In  addition  to  the  fequirement  in 
(a)(1)  above,  when  a  Congressional 
inquiry  is  made  orally  with  a  contracting 
officer,  and  award  or  olfier  information 
has  been  promised  to  a  Congressman  or 
Senator.  GSA  Form  2938,  or  the 
facsimile  message  ahal^  contain  the 
following  statemenb     | 

Unless  notified  to  the  c(Bitrary,  we  wiU 
assuma  that  the  (Congressman  or  Senator^ 
has  been  advised  by  EG. 

(b)  Codes.  The  following  codes  shall 
be  used  in  the  appropriate  columns  of 
GSA  Form  2932  or  in  the  facsimile 
message,  as  applicable. 

(1)  DQ  for  definite  quantity  contract: 

(2)  SC  for  schedule  contract; 

(3)  TC  for  term  contract  other  than 
schedule; 

(4)  S  for  small  business  concern; 

(5)  O  for  other  than  ^  small  business 
concern:  | 

(6)  M^  for  not  labor<  surplus  area;  and 

(7)  LS  for  labor  surplus  area. 

(c)  Notification  procedure.  (1)  The 
contracting  director  shall  be  responsible 
for  submitting  directly  to  the  Director  of 
Congressional  A^airs  (EG)  complete 
and  factual  data  pertinent  to  any 
proposed  award  of  thei  type  described  In 
paragraph  (a)  of  this  stction. 

(2)  Regional  offices  (except  Region  W) 
shall  prepare  GSA  Form  2932  and 
transmit  the  notificatii^n  directly  to  the 


UMI 


Director  of  Congressional  Affairs  (EG), 
by  facsimile  machine  except  as  shown 
in  paragraph  (c)(4)  of  this  section. 

(3)  Central  Office  and  Region  W 
contracting  activities  shall  prepare  GSA 
Form  2932  and  transmit  the  notification 
(original  only)  directly  to  the  Director  of 
Congressional  AfEsirs  (EG).  The 
notifications(s)  shall  be  placed  in  a 
messenger  envelope  and  addressed  as 
follows:  PLEASE  HAND-CARRY 
Attention;  EG.  GS  Bldg. 

(4)  The  following  additional 
information  shall  be  furnished  on  the 
GSA  Form  2932  as  applicable. 

(i)  Under  Type  of  Contract  insert  "A" 
for  advertised  and  "N"  for  negotiated, 
including  the  applicable  negotiation 
authority  m  parentheses;  i.e..  N(2)  for 
negotiated  public  exigency. 

(ii)  Under  Point  of  Production  show 
the  name  (plant  or  operational  unit), 
address  (including  county),  and  the 
dollar  value  for  each  production  point. 
When  the  name  of  the  supplier 
(subcontractor)  is  different  fix)m  the 
contractor,  show  the  supplier's  or 
subcontractor's  name,  address 
(including  county),  and  applicable  dollar 
value  for  each  point  of  production. 
When  the  offer  does  not  clearly  Indicate 
a  specific  production  point  for  the 
item(s);  Le^  several  sources  shown  for 
one  item,  the  word  "undeterminable" 
shall  be  stated  in  the  Point  of  Production 
column,  and  the  various  production 
points  (name,  address,  and  county  will 
be  listed).  When  there  are  multiple 
production  points  and  specific  items  and 
their  points  of  production  are  not  shovra, 
or  when  the  number  of  production 
points  exceed  10,  show  the  word 
multiple  and  indicate  immediately  after, 
in  parentheses,  the  total  number  of 
production  points. 

(iii)  For  definite  quantity  awards, 
show:  (A)  The  quantity  and  unit,  in 
parentheses,  under  each  production 
point,  (B)  the  name  of  the  requisitioning 
activity  next  to  the  applicable  quantity, 
and  (C)  the  requirement  or  portion 
thereof  for  overseas  use. 

(iv)  The  contracting  officer's  name 
and  telephone  number  shall  be  typed  or 
printed  at  the  bottom  of  each  report  in 
the  event  additional  information  is 
required  by  the  Director  of 
Congressional  Affairs  (EG). 

(d)  Release  of  awards.  (1)  Unless 
notified  to  the  contrary  contracting 
activities  may  release  awards  of  the 
type  described  In  (c)  (2)  and  (3)  of  this 
secfion,  or  information  pertinent  thereto, 
upon  the  expiration  of  two  full 
workdays  (48  hours)  after  the  time  and 
date  of  transmitUl  of  the  GSA  Form 
2932  or  the  facsimile  message  to  the 
Director  of  Congressional  Affairs  (EC). 


(2)  Preaward  inqidries  from  offerors 
shall  be  processed  in  accordance  with 
FAR  14.408  and  15.1001. 

(e)  Proposed  exigency  or  emergency 
awards  and  cases  when  the  acceptance 
time  in  an  offer  is  about  to  expire. 

(1)  The  contracting  activities  shall 
transmit  notifications  as  determined  by 
their  director  directly  to  the  Director  of 
Congressional  Affairs  (EG),  by 
telephone,  followed  by  a  completed 
GSA  Form  2932  to  confirm  the  oral 
notification. 

(2)  Release  of  notifications  which 
require  priority  processing  by  the 
Director  of  Congressional  Affairs  (EG).    ' 
shall  be  completed  at  the  time  and  date 
specified  by  EG. 

504.671    Bepoftlnfl  taxpayar  MenMflcatton 
numbers. 

(a)  General.  Contracting  officers  shall 
obtain  and  report  contractors'  taxpayers 
identification  numbers  (TIN)  to  the 
Office  of  Finance.  The  Office  of  Finance 
in  turn  will  record  and  report  this 
information  on  Internal  Revenue  Service 
Form  NEC  1099  in  compliance  with  IRS 
directives  regarding  the  reporting  of 
income. 

(b)  Procedures.  (1)  This  procedure 
pertains  only  to  contractors  who  are  not 
incorporated  and  who  receive  payments 
fi-om  GSA  totaling  $600  or  more  in  any 
calendar  year.  If  the  contracting  officer 
anticipates  that  payments  to  the 
contractor  will  equal  or  exceed  the  $800 
amount  for  the  year,  he  shall  report  the 
TIN. 

(2)  Contracting  officers  shall  obtain 
and  report  contractor's  TIN  to  their 
designated  Office  of  Finance. 

(3)  The  TIN  is  either  the  employer 

•  identification  number  or  social  security 
number. 

(4)  Contracting  officers  shall  make  the 
request  for  the  TIN  a  part  of  the 
solicitation.  A  copy  of  the  contract 
(containing  the  TIN)  shall  be  forwarded 
to  the  Office  of  Finance  for  payment. 

(5)  The  TIN  shall  also  appear  on  the 
face  of  any  orders  placed  against  a 
contract,  copies  of  which  are  forwarded 
to  the  Office  of  Finance  for  payment. 

(6)  If  written  solicitations/ orders  are 
not  used,  the  TIN  should  appear  on  the 
invoice  certified  by  an  authorized 
Government  official  and  forwarded  to 
the  Office  of  Finance  for  payment 

(7)  When  a  prospective  contractor 
fails  to  provide  the  TIN  in  an  offer,  it 
shall  be  handled  as  a  minor  informality. 

(8)  If  a  contractor  refuses  to  furnish 
the  TIN  to  the  contracting  officer,  the 
contracting  officer  shall  so  notify  the 
Office  of  Finance.  '•    '. 
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Subpart  504.8— Contract  Files 

504.800    Scop*  of  subpart 

This  subpart  prescribes  requirements 
for  use  of  a  standard  contract  file  format 
for  all  contracts  except  leases  of  real 
property  which  exceed  the  small 
purchase  limitation.  The  application  of 
this  subpart  to  small  purchases  is 
optional. 

504.802  Contract  files. 
Professionalism  in  acquisition  dictates 

that  contract  flies  be  complete  and  able 
to  stand  on  their  own.  To  achieve  this 
goal  and  to  make  easier  the  processing 
and  administration  of  contracts  at  all 
levels,  contract  flies  are  to  be  organized 
in  a  standardized  manner  throughout  the 
agency.  Therefore,  all  contracts  over 
$25,000  in  value  shall  be  supported  with 
an  offlcial  contract  file  containing  all 
necessary  information  and 
documentation  in  accordance  with  the 
requirements  outlined  in  FAR  4.802  and 
4.803.  The  documents  shall  be  organized 
in  accordance  with  the  standard   . 
contract  flle  format  in  504.803. 

504.803  Contents  of  contract  files. 

(a)  The  items  listed  therein  shall  be 
placed  in  the  contract  file  in  reverse 
order,  i.e.,  item  (1)  should  be  placed  on 
the  bottom  of  the  flle,  item  (2)  on  top  of 
item  (l),.etc. 

(1)  Requisition  or  request  for 
contractual  action. 

(2)  Speciflcations,  drawings  and  other 
technical  dociunent. 

(3)  Acquisiton  plan,  including  where 
applicable,  the  determination  required 
by  OMB  Circular  A-76. 

(4]  Determination  and  flndings 
required  by  Part  15  of  the  FAR.  Any 
associated  administrative  approvals 
required,  such  as  approval  of  sole 
source  solicitations  should  be  included 
under  this  tab. 

(5)  Department  of  Labor  Wage 
Determination. 

[6]  Small  business  and  labor  surplus 
area  determinations. 

(7)  Source  list. 

(8)  Statement  as  to  synopsis  of 
proposed  procurement  pursuant  to  FAR 
5.2  or  other  required  advertisements. 

(9)  Pre-invitation  notice  (PIN). 

(10)  IFP/RFP  and  amendments. 

(11)  Abstract  of  bids/proposals 
including  identiflcation  of  the  low 
bidder/ offeror,  discounted  price,  etc. 

(12)  Cost  or  pricing  data.  Where  the 
requirement  for  submission  of  cost  or 
pricing  data  is  waived  as  provided  in 
FAR  15.804-3  the  waiver  and 
documentation  supporting  the  waiver 
shall  be  flled  under  this  tab. 

(13)  Audit  report.  Where  the 
requirement  for  an  audit  of  a  price 


proposal  is  waived  per  FAR  15.805-5, 
the  waiver  and  documentation 
supporting  the  waiver  shall  be  flled 
under  this  tab. 

(14)  Price  or  cost  analysis  report 
prepared  pursuant  to  FAR  15.608. 
Supporting  technical  analyses,  other 
than  those  supporting  an  audit  report 
shall  be  filed  under  this  tab.  The  profit 
of  fee  analysis  required  by  FAR  15.9 
shall  be  made  a  part  of  the  price  or  cost 
analysis  report.  In  those  cases  where  an 
independent  Government  estimate  is 
prepared,  it  also  shall  be  made  a  part  of 
the  price  or  cost  analysis  report. 

(15)  A  price  negotiation  memorandum 
as  required  by  FAR  15.808  must  be 
written  so  as  to  permit  reconstruction  of 
all  the  major  events  of  the  acquisition 
and  placed  under  this  tab. 

(16)  Certificate  of  current  cost  or 
pricing  data. 

(17)  Pre-award  survey. 

(18)  EEO  compliance  review. 
Subcontract  plan. 

(19)  No  bid  or  no  proposal 
correspondence. 

(20)  Unsuccessful  bids  or  proposals.  A 
copy  of  each  rejected  bid  or  each 
unacceptable  proposal  also  must  be 
included  in  the  file  under  this  tab. 

(21)  Mistakes  in  bids  and  protests. 
This  includes  all  correspondence  and 
determinations  relating  to  mistakes  in 
bids  disclosed  prior  to  award  and/or 
protest. 

(22)  Actions  taken  on  late  bids  or 
proposals. 

(23)  Successful  bid  or  proposal  and  all 
pertinent  correspondence  applicable  to 
the  contractual  action. 

(24)  Contractual  action.  Where  an 
award  is  to  be  accomplished  by  use  of 
the  award  portion  of  the  SF  33,  or 
similar  forms,  the  contract  document 
shall  be  included  in  TAB  23. 

(25)  Status  of  overall  requirement  A 
summary  should  be  provided  on  the 
disposition  of  all  items  solicited;  e.g., 
items  1  to  10  no  offers  received,  item  11 
in  the  total  amount  of  $100,000  to  ABC 
Company,  items  12  and  13  to  XYZ 
Company,  value  of  award  $350,000  (Item 
12  $200,000  and  item  13  $150,000).  For 
negotiated  action,  this  information  shall 
be  included  in  the  Price  Negotiation 
Memorandum. 

(26)  Evidence  of  concurrence  for  legal 
sufficiency  of  the  appropriate  counsel. 

(27)  Any  required  approvals — GSA 
Form  1535,  Recommendation  for  Award 
(if  applicable). 

(28)  GSA  Form  2932,  Proposed 
Substantial  Contract  Award  (if 
applicable). 

(29)  Standard  Form  99,  Notice  of 
Award  of  Contract,  (if  applicable). 

(30)  GSA  Form  3439,  GSA/FPDS 
Individual  Contract  Action  Report. 


(b)  The  contract  flle  shall  be 
numerically  tabbed  pursuant  to  the 
format  outlined  in  504.803(a).  Documents 
within  the  tab  should  be  filed 
chronologically  with  the  most  recent 
document  on  top.  If  any  of  the 
documents  are  too  voluminous  to  be 
placed  under  the  applicable  tab,  they 
should  be  included  in  a  separate  file  and 
the  tab  annotated  with  the  location  of 
the  file.  All  of  the  items  described  will 
not  always  be  needed  for  each  contract 
action.  Unneeded  items,  therefore,  will 
be  self  deleting.  If  a  tab  is  not  required 
for  a  particular  action,  it  should  be 
omitted  from  that  contract  flle. 

(c)  An  index  of  the  flle  tabs  should  be 
prepared  and  placed  on  top  of  the  flle. 
Items  which  are  not  appUcable  should 
be  so  marked  and  if  necessary,  a  brief 
explanation  included.  In  order  to  make 
easier  preparation  of  the  index,  each 
service/office  shall  prepare  a  standard 
contract  flle  checklist  based  on  the 
requirements  of  504.803(a)  appropriate 
to  that  particular  service/office.  The 
requirements  of  a  particular  service/ 
office  may  make  appropriate  the 
inclusion  of  sub-headings  under  a  tab  or, 
if  deemed  necessary,  additional  items. 

(d)  The  contracting  officer  shall  be 
responsible  for  the  offlcial  flle.  All 
documents  pertaining  to  the  contract 
should  be  forwarded  by  those  initiating 
them  to  the  contracting  officer  for 
inclusion  in  this  flle. 

Subpart  504.70— tJniform  Procurentent 
lnstrun>ent  Identification 

504.7001    Uniform  procurement  instniment 
identification. 

This  section  is  effective  October  1, 
1984,  and  prescribes  procedures  for  the 
identification  of  all  GSA  contracts, 
orders,  and  other  procurement 
instruments  regardless  of  the  dollar 
threshold.    . 

S04.7001-1    Policy. 

(a)  The  uniform  procurement 
instrument  identification  system  shall  be 
used  for  procurement  instruments  listed 
in  paragraph  (f)  of  504.7001-2. 

(b)  Identification  shall  be  placed  in 
spaces  provided  on  the  applicable 
procurement  forms,  with  major  elements 
separated  by  hyphens.  If  a  space  is  not 
reser\ed  for  the  prescribed  number,  it 
shall  be  placed  in  the  upper  right-hand 
comer  of  the  form. 

(c)  Each  contracting  office  shall 
maintain  records  to  ensure  continuity 
and  control  of  procurement  instrument 
identification  numbers. 


Fetteral  Regater  /  Vol.  49.  No.  57  /  Thursday.  March  22,  1984  /  Rules  and  Regulationa 


504.7001-2    Basic  procufonwnt  Inslnjawnt 
Mentiflcatlan  numbsr. 

The  bask  procuremest  instnuneDt 
identification  number  shall  remain 
unchanged  for  the  bfe  of  the  particular 
instrument  and  shall  consist  of  14 
alphanuoieric  characteits  as  follows: 

(a)  The  basic  procurement  instrument 
identification  number  shall  use 
characters  1  and  2  for  the  symbol  "GS." 

(b)  The  third  and  foutth  characters 
s^all  be  assigned  to  thej  region  preparing 
the  instrument  as  follows. 

00  Central  Ofiice 

01  Region  1 

02  Region  2 

03  Region  3 
01  Region  4 

05  Re^onS 

06  Region  e 

07  Region? 
06  Region  8 

09  Region  9 

10  Region  10 

11  National  Capital  Region 

(c)  The  fifth  charactei'  shall  be  a 
capital  letter  assigned  t|o  the  service/ 
o^ce  preparing  the  instrument  as 
follows:  *      ' 

A    OfHce  of  the  Administ^tor 

B    Office  of  Comptroller 

D    Federal  Property  Resobrces  Services 

F    OfTice  of  Federal  Supply  and  Services 

G     Board  of  Contract  Apnea  Is 

H    Office  of  Civil  Rights.  Organization  and 

Training 
I    Office  of  Inspector  Geiieral 
K    Office  of  Information  Resource 

Management 
L    Office  of  General  Counsel 
N    National  Archives  and  Records  Ser\ice 
P    Public  Buildings  Service 

(d)  The  sixth  and  seventh  characters 
shall  be  the  last  two  digits  of  the  fiscal 
year  in  which  the  number  is  assigned. 

(e)  The  eight  and  ninth  characters 
shall  be  an  alpha  oralfha/numeric  code 
identifjring  the  contrac^ng  office 
preparing  the  instrument.  (These  codes 
will  be  assigned  to  each  GSA 
organization  where  a  vfarranted 
contracting  officer  is  assigned.)  See 
Appendix  A  for  code  assignment. 

(f)  The  tenth  character  shall  be  a 
capital  letter  assigned  to  indicate  the 
type  of  procurement  instrument  code  as 
follows:  I 

A    Agreements.  ir>chj(fin|  basic  agreements, 

basic  ordering  agreemettts.  and  blanket 

purchase  agreen»nts.    I 
B    Reserved  ' 

C    Contracts,  including  Utter  cuntracts. 

contracts  referencing  basic  agreements. 

and  contracts  providing  sub«equent 

provision*,  excluding  i^efhiite  delivery 

type  contracts. 
D    Indefinite  delivery  re^uiremeola  type 

contracts. 


E    Seiea  contracts. 

F-K     Reserved. 

L    Leases  of  real  property. 

M    Purchase  orders  (open  market  small 

purchases) — manual 
N    Notice  of  intent  to  purchase. 
P    Purchase  orders — (apen  maHiet  small 

purchases) — automated. 
Q    Reserved. 
R    Reserved 
S    Sdiedide  contract. 
T-Z    Reserved. 

(g)  The  eleventh  through  fourteenth 
characters  shall  lie  the  serial  number  of 
the  instrument.  A  separate  series  of 
numbers,  maintained  at  the  contracting 
office  level,  may  be  used  for  each  type 
of  instrument  listed  in  paragraph  (f)  of 
this  504.7001-2.  depending  upon 
procurement  document  volume.  At  the 


Poatnn 

1-2 

3-4 

S 

6-7 

8-a 

10 

11-14 


beginning  of  each  fiscal  year,  these 
serial  numbers  shall  commence  with  the 
number  0001.  Alphanumeric  characters 
shall  be  serially  assigned,  after  all  the 
numeric  series  are  exhausted,  i.e..  0001 
throu^  9999.  with  an  alpha  as  the  first 
character,  followed  by  three  character 
numeric  serial  numl)er.  Each  issuing 
office  shall  be  responsible  for  th« 
control  of  the  serial  number 
assignments.  The  following  numeric  and 
alphanumeric  sequences,  excluding 
alpha  I  add  O.  shall  be  used: 

0001  through  9999. 

AQOl  through  AOOO.  BOOl  through  B999. 

And  so  to  ZOOl  through  Z999. 

(h)  An  example  of  this  procurement 
instrument  identification  number  is: 

GS-02      P     -84-    01      L-0002 


Tha  agency  dosignatiori  coda — 

A  tuo-dgti  code  ideniKying  ••  ragion/ar  Cantrd  OMca. 

A  capitai  letter  idenWymg  Ma  iafW»/onoa 

The  lest  MO  ctgn  at  the  taal  raar- 


A  iMOKi^  alpna  or  atiha/numaric  code  asaignad  to  •»  ootWacliwg  oHoa- 

A  capM  leoer  aiaignad  to  Me  type  o<  inskumem 

nwtawcitiii 


504.7001-3    Ordsrs  and  calto  instrumant 

klenttficatlofi  mmnDsr. 

Delivery  orders  under  type  contracts 
(orders),  orders  under  basic  ordering 
agreements  (orders),  calls  tinder  blanket 
purchase  agreements  (calls),  and  orders 
under  schedule  contracts  shall  be 
identified  by  an  "11"  character 
alphanumeric  identification  number. 

(a)  The  first  character  shall  be  a 
capital  letter  assigned  to  the  service/ 
office  issuing  the  order.  This  code  will 
be  identical  to  those  assigned  in 
paragraph  [di  of  504.7001-2. 

(b)  The  second  and  third  characters 
shall  be  assigned  to  the  Region  issuing 
the  order.  These  identification  codes 
will  be  identical  to  the  codes  assigned  in 
paragraph  (b)  of  504.7001-2. 

(c)  The  fourth  and  fifth  characters 
shall  be  the  last  two  digits  of  the  fiscal 
year  in  which  the  number  is  assigned. 


Hon 


(d)  The  sixth  and  seventh  characters 
shall  be  assigned  to  the  contracting 
office  preparing  the  order.  These 
identification  aides  will  be  the  same  as 
the  codes  assigned  in  paragraph  (e)  of 
504,7001-2. 

(e>  The  eighth  through  the  eleventh 
characters  shall  be  the  serial  number  of 
the  order.  Each  contracting  office  shall 
maintain  their  own  serial  number. 
Alphanumeric  numbers  shall  be  used 
when  more  than  9999  numbers  are 
required.  Alphanumeric  numbers  shall 
be  serially  assigned  with  an  alpha  in  the 
first  position  followed  by  the  numeric 
serial  nnmber.  The  following  sequences, 
exchiding  alpha  I  and  O  shall  be  used: 

0001  through  900a 

AOOl  through  A999, 

And  so  on  to  ZOOl  through  2999. 

(f)  An  example  of  a  delivery  order 
number  is: 

F     01     84    02    0001 


1  Soivice/offce  nailing  the  Ofdar 

2  and  3     Roj^  laiung  the  order 

4an«S     Fiac«yav . ■ 

6  and  7  A  two-digit  oode  aaaignad  lo  oomracting  diica. 

8-11         Fbur(«^»Bri«KMT«ar — 


504.7001-4    Supptsmantal  praeurwiwnt 
bwtnjntMM  idantifteaHoi*  mwiiMr. 

Modifications  to  the  basic  contract 
instrument  and  to  call/order  against 
contracts  shall  be  numbered  by  use  of  a 
four  character  alphanumeric  number. 


The  supplemental  identification 
numbering  system  shall  apply  to  all 
modifications  to  contracts  and  to  call/ 
orders  against  contracts. 

(a)  The  first  character  shall  be  a 
capital  letter  identifying  the  officie 
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issuing  the  modification.  a»  indicated 
below: 

A    Conb«ct  adminislrslkMi  ofTioe 

modification  (Adwniitrative 

Compsnents),  or 
P    Purchasing  office  modification. 

(b)  The  second  character  shall  be  a 
capital  letter  identifying  the  type  of 
instrament,  as  follows: 

C    ChaAge  order. 

E    Exercise  of  an  option  provision. 

S    Supplemental  agreement  (biiateral 
signatures). 

T    Teimination  action. 

Z    For  a  definittzed  letter  contract  the  letter 
Z  shall  be  used  only  for  that  modificatioB 
which  nepresenls  the  definitized  ooBtract. 


PoaHions 

1 
2 


tdenStying  oHics  A  or  P_ 
Type  aclKin. 


3and4    TTie  tioo-digil  <«nal  number . 


504.7002    ProcureiMnt  contract  register. 

GSA  Form  2728,  Procurement  Contract 
Register,  or  an  automated  register  shall 
be  used  to  ensure  continuity  and  control 
of  procurement  instrument  identification 
numbers. 

PART  505— PUBUCIZING  CONTRACT 
ACTIONS 

Sec. 

505.000  Scope  of  part. 

505.001  Policy. 

Subpart  505.1— Dissemination  of 
Infonnation 

505.101    M^ods  of  disseminating 
infonnation. 

Subpart  505.2— SyiMpses  of  Proposed 
Contnct* 

505.201  General. 

505.202  Exceptions. 
505.2(J3  Time  of  synopshnng. 
505.205  Special  situatioBS. 

505.205-70    Synopses  of  special  notices  used 

in  connection  with  maritet  searches  for 

competitive  sources. 
505.807    Preparation  aad  transmittal  of 

synopses. 
505.270    Synopses  of  amendments  to 

aohcitations. 

Subpart  505.3— Synopses  of  Contract 
Awards 

505.301  General. 

505.302  Preparatifin  and  transmittal  of 
synopses  of  awards. 

Subpwt  505.5— Paid  Advertisements 

505.902    Authority. 

505.504    Use  of  adTertiang  agencies. 

Authority:  40  U5.C.  486(c). 

505.000    Scope  Of  part. 

This  part  prescribes  policies  and 


(c)  The  third  and  fourth  chaFBcters 
shall  be  the  serial  number. 
Alphamuneric  aumbers  shall  be  used 
when  more  than  99  numbers  aiv 
required.  Alphanumeric  mimbers  shall 
be  seriaUy  assigned  witii  an  alpha  in  the 
first  position  followed  by  a  numeric 
iwmber.  The  following  sequences, 
excluding  alpha  i  and  O,  shaR  be  used: 

01  through  99.  Al  through  Aa  and  so  on  to  Zl 
through  Z9. 

^d)  An  example  of  the  supplemental 
procarement  instmment  identification 
number  is: 


EMHVte:  ASOI 


procedures  for  publicizing  contract 
opportunities  and  award  infonnation. 

505.001    Policy. 

In  addition  to  the  pubhciztng 
requirements  of  FAR  5.001,  market 
searches  for  competitive  soun^es  shall 
be  publicized  when  required  by  this 
Subpart  for  the  purpose  of  enhancing 
competition  and  reducing  the  number  of 
noncompetitive  procurements. 

Subpart  505.1— Dissemination  of 
Information 

505.101    Methods  of  disseminating 
informellon. 

(a)  The  appropriate  Business  Service 
Center  shall  be  furnished  a  copy  of 
solicitation  documents  (except 
solicitations  for  leases  of  real  property) 
when  the  estimated  contract  amount  is 
expected  to  exceed  the  small  purchase 
limitation.  The  Business  Service  Centers 
shall  display  the  solicitation  documents 
so  they  are  readily  available  and 
accessible  for  public  examination. 

(b)  All  proposed  leases  of  real 

.  property  for  10,000  or  more  square  feet 
of  space  shall  be  publiciied  in 
newspapers  and/or  periodicals  ontess 
the  contracting  officer  determines  that 
such  advertising  will  no*,  serve  to 
promote  competition. 

Subpart  505.2— Synopses  of  Proposed 
Contracts 

505.201    GwienL 

(a)  In  accordance  with  Section  8  of  the 
Small  Business  Act,  as  amended  by  Pub. 


L  98-72,  ail  prapased  competitrve  and 
noncompetitive  procisement  actions  of 
$10,000  and  above  sh^  be  publicized  in 
the  Commerce  fiunaess  Daily  (COD) 
immediately  after  the  necessity  for  the 
procurement  is  established.  Exceptions 
to  the  publicatian  requirement  are 
outlined  in  50S.202. 

(b)  All  synopsis  messages  (single  or 
consolidated)  for  proposed 
procurements  shall  be  forwarded  to  the 
appropriate  Business  Service  Center 
(BSCJ.  Procuring  activities  shall  ensure 
that  internal  procedures  for  forwarding 
messages  to  BSC  provide  for  maximum 
compliance  with  505.203,  Time  of 
Synopsizing.  Business  Service  Centers 
will  arrange  for  pron^t  submission  of 
information  concerning  proposed 
procurements  for  publication  in  the 
Commerce  Business  Daily.  Submission 
to  the  Commerce  Department  shall  be  in 
accordance  with  FAR  5.207. 

505.202    Exceptions. 

(a)  Synopsizing  is  not  required  when 
the  contracting  officer  determines,  in 
writing,  on  a  case-by-case  basis  that: 

(1)  The  procurement  is  of  a  classified 
nature  where  the  infonnation  necessary 
to  be  included  or  referenced  in  the 
solicitation  (invitation  for  bids  or 
request  for  proposals)  is  in  itself  of  a 
clasnfied  nature  and  the  pubhc 
disclosure  of  this  infonnation  would 
violate  secority  requirements.  All  other 
classified  procurements  shaH  be 
published  in  the  Department  of 
Commerce  Synopsis  if  sufficient 
information  of  an  unclassified  nature 
can  be  provided  in  the  solicitation  to 
enable  a  prospective  contractor  to 
submit  a  bid  or  proposal. 

(2)  The  need  for  the  property,  supplies, 
or  services  is  of  such  an  unusual  and 
compelling  urgency  that  the  Government 
would  be  seriously  injured  if  the  time 
periods  set  forth  in  505.203  were 
complied  with; 

(3)  A  foreign  govenunent  reimburses 
GSA  (he  cost  of  the  procurement  of  the 
property,  supplies,  or  services  for  such 
government  and  only  one  source  is 
available,  or  the  terms  of  an 
international  agreement  or  treaty 
between  the  United  States  and  a  foreign 
government  authorize  or  require  that  all 
such  procurement  shall  be  from  sources 
specified  within  such  international 
agreement  or  treaty. 
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(4)  The  procurement  is  made  from 
another  Government  ^ency,  or  a 
mandatory  source  of  skipply; 

(5)  The  procurement  is  for  utility 
services  and  only  one  source  is 
available;  | 

(6)  The  procurement  is  made  against 
an  order  placed  under  a  requirements  or 
similar  contract,  incluaing  orders  for 
perishable  subsistence  supplies.  (This 
exemption  may  be  us^d  in  cases  where 
an  order  is  placed  against  an  existing 
contract  except  for  non-mandatory 
schedule  contracts  foij  automatic  data 
processing  equipmenfJ). 

(7)  The  procuremenj  results  from 
acceptance  of  a  propoeal  pursuant  to  the 
Small  Business  Innovation  Development 
Act  of  1982  (Pub.  L  9^^219),  or  an 
unsolicited  proposal  that  demonstrates  a 
unique  or  innovative  ilesearch  concept 
and  publication  of  sucai  unsolicited 
proposal  would  improperly  disclose  the 
originallity  of  thought  |or  innovativeness 
of  the  proposed  research. 

(b)  Synopsizing  is  nbt  required  when 
the  Administrator  determines,  with  the 
conciurences  of  the  Anministrator  of  the 
Small  Business  Administration,  that 
advance  notice  is  not  Appropriate  or 
reasonable.  (These  determinations  may 
cover  classes  of  case^ .) 

(c)  The  Administratjr  has  determined 
in  accordance  with  e^^ception  (10]  of  15 
U.S.C.  637(e).  that  ad\wnce  publicity  in 
the  Commerce  Busine  is  Daily  for  the 
acquisition  of  space  b  ^  a  lease  of  real 
property  (except  whei  i  lease 
construction  is  requinid]  is  not 
appropriate  or  reason  ible.  The 
Administrator  of  the  !  mall  Business 
Administration  has  cc  ncurred  in  this 
determination.  Theref  ore.  a  requirement 
for  the  acquisition  of  iipace  by  a  lease 
for  real  property.  exc(  pt  when  lease 
construction  is  requinid,  need  not  be 
synopsized  in  the  Cor  unerce  Business 
Daily.  However,  all  lease  awards  over 
$25,000  are  subject  to  the  post  award 
synopsizing  requirements  in  505.302. 

505.203    Time  of  •yno|  tsizing. 

Whenever  a  propos  ed  procurement  is 
required  to  be  synopa  zed  under  505.201, 
contracting  officers  siall  proceed  as 
follows: 

(a)  A  proper  notice  lof  the  procurement 
action  shall  be  published  in  the 
Commerce  Business  Qaily  (CBD)  at  least 
15  days  before  issuanjce  of  a  solicitation, 
except  when  the  solicjitation  is  for 
procurement  of  requiiements 
categorized  as  resear:h  or  development 
effort,  in  which  case  I  he  CBD  notice 
shall  be  published  at  east  30  days 
before  a  solicitation  i  i  issued. 

(b)  Allow  at  least  3p  days  response 
time  from: 


(1)  the  date  of  issuance  of  the 
solicitation, 

(2j  the  date  of  a  proper  notice  of 
intention  to  contract  for  architect- 
engineer  services,  or 

(3)  in  the  case  of  orders  under  a  basic 
ordering  agreement,  or  similar 
arrangement,  the  date  of  publication  of  a 
proper  notice  of  intent  to  place  the 
order. 

(c)  Contracting  officer  shall  allow  at 
least  30  days  response  time  from  the 
date  of  publication  of  a  proper  notice  of 
intent  to  contract  before  commencing 
negotiations  for  the  award  of  a  sole- 
source  contract.  Nothing  in  this 
paragraph  prohibits  officers  or 
employees  of  agencies  from  responding 
to  requests  for  information. 

505.205    Special  Situations. 

505.205-70  Synopses  of  special  notices 
used  in  connection  with  market  searches 
for  competitlves  sources. 

(a)  General.  The  term  "sources-sought 
synopsis"  means  the  type  of  Commerce 
Business  Daily  (CBD]  notice  designed  to 
identify  potential  sources  for 
procurements.  The  sources-sought 
synopsis  provides  an  opportunity  for  the 
marketplace  to  indicate  its  interest  in 
submitting  bids,  offers  proposals,  or 
quotations  for  future  procurement.  It  is 
normally  used  to  discover  if  more  than 
one  firm  is  interested  and  qualified  to 
provide  a  particular  product  or  service, 
although  a  solicitation  is  not  yet 
available.  This  type  of  synopsis  has 
particular  application  when  one 
contractor  is  thought  to  be  uniquely 
capable  of  meeting  the  Goverment's 
minimum  requirements  and  verification 
of  this  opinion  is  needed. 

(b)  Property  and  services.  Sources- 
sought  notices  publicizing  the 
Government's  interest  in  anticipated 
property  or  service  procurements  may 
be  published  in  the  CBD,  using  the 
general  format  outlined  in  505.207, 
except  where  security  considerations 
prohibit  such  publication.  A  sources- 
sought  synopsis  may  be  published  in 
connection  with  market  searches  for 
sources  of  property  or  services,  other 
than  those  discussed  in  FAR  5.205,  when 
a  sources-sought  synopsis  is  required  to 
test  the  marketplace  for  competitive 
sources.  If  one  or  more  potential 
contractors  are  identified  as  a  result  of 
such  a  market  search,  they  shall  be 
solicited.  In  conjunction  with  that 
solicitation,  the  specific  procurement  of 
the  property  or  service  shall  be 
publicized  in  the  CBD  as  required  by 
505.201  unless:  (1)  One  of  the  exceptions 
stated  in  505.202  is  apyiicable,  or  (2)  a 
sources-sought  synopsis  had  been 
published  in  the  CBD,  and  such  notice 


was  sufficiently  specific  to  permit 
potential  sources  to  identify  an  interest 
in  the  forthcoming  procurement,  and 
was  provided  for  them  to  request 
solicitations  for  the  procurement. 

505.207    Preparation  and  transmittal  of 
synopses. 

(a)  Normally,  synopsis  messages  shall 
be  prepared  on  informal  letterhead 
stationery  and  mailed  to  the  Commerce 
Business  Daily.  However,  when  time  is 
of  the  essence  synopsis  messages  may 
be  prepared  on  a  Standard  Form  14, 
Telegraphic  Message  and  transmitted 
electronically  via  teletype. 

(b)  Texts  of  synopsis  messages  shall 
be  prepared  as  prescribed  in  FAR  5.207, 
except  that  the  name  and  address  of  the 
contracting  office  (see  FAR  5.207)  shall 
be  construed  to  mean  the  appropriate 
BSC. 

(c)  Notices  described  in  505.205-70  as 
sources-sought  snyopses  shall  be 
headed,  "Property  Sources  Sought"  or 
"Service  Sources  Sought."  This  shall  be 
followed  by  a  statement  similar  to  the 
following  (modifications  may  be  made 
to  suit  agency  needs): 

Concerns  having  the  ability  to  furnish  the 
following  property  [services)  are  requested  to 
give  written  notification  (including  the 
telephone  number  for  a  point  of  contact)  to 
the  procuring  office  listed  in  this  notice 

within calendar  days  (no  less  than  30 

days  should  be  entered)  from  the  date  of  this 
synopsis: 

(Describe  the  requirement  so  as  to  furnish  a 
complete  property  (service)  description,  and 
a  condensation  of  other  essential 
information,  to  provide  concerns  with  an 
intelligible  basis  for  judging  whether  they 
have  an  interest  in  the  procurement.  Such 
information  may  include  a  statement 
regarding  the  Government's  belief  that  the 
property  or  service  may  be  available  only 
from  a  sole  source  and  the  reasons  for  such 
belief) 

This  is  Bot  a  formal  solicitation.  However, 
concerns  that  respond  should  furnish  detailed 
data  concerning  their  capabilities  and  may 
request  to  receive  a  copy  of  the  solicitation 
when  it  becomes  available.  This  notice  may 
represent  the  only  official  notice  of  such  a 
solicitation. 

505.270    Synopses  of  amendments  to 
solicitations. 

All  amendments  to  solicitations  for 
offers  shall  be  published  in  the 
Commerce  Business  Daily  when  the 
amendment  increases  the  anticipated 
dollar  amount  of  the  contract  above  the 
dollar  threshold  requiring  synopsis  of 
the  proposed  procurement  or  the 
amendment  alters  the  scope  of  the 
proposed  contract  in  a  manner  which 
would  generate  the  interest  of 
contractors  who  may  not  have  had  an 
interest  in  the  procurement  as  originally 
synopsized. 
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Subpart  505.3— Synopses  of  Contract 
Awards 


505.301 

A  notice  announcing  awards  of  all 
unclassified  contracts  exceeding  $25,000 
shall  be  published  in  the  Commerce 
Business  Daily.  The  publicizing  of 
smaller  dollar  awards  is  not  prohSiited 
when  it  would  be  advantageousto 
industry  or  the  Government. 

505.302    Preparation  and  tranamlttil  of 
synopses  of  awards. 

The  provisions  of  505.201  and  505.207 
regarding  preaward  synopses  messages 
are  equally  applicable  to  contract  award 
synopses  messages,  except  that  the  text 
shall  be  prepared  as  prescribed  in  FAR 
5.302. 

Subpart  505.5 — Paid  Advertisements 

505.502    Authortty. 

(a)  Newpapers.  The  head  of  the 
contracting  activity  or  his/her  designee 
may  approve  the  poblication  of  paid 
advertisements  in  newpjtpers.  Written 
approval  is  requoed  kx  paid  newspaper 
adverttsements,  except,  when  such 
publication  is  required  by  FAR  orGSAR 
(see  505.101(b)).  The  contracting  officer 
shall  document  the  case  file  with  the 
regulatory  citation  or  written  approval 
to  support  the  use  of  paid  newspaper 
advertisements. 

(b)  Other  media.  Advance  approval  is 
not  required  to  place  paid 
advertisements  in  media  other  than 
newspapers. 

505.504    Use  of  advertising  agencies. 

It  is  the  policy  of  GSA  to  make  use  of 
the  services  of  commercial  advertising 
agencies  whenever  it  is  detennined  thai 
the  services  rendered  by  such  ageacies 
can  increase  competition  for  GSA 
contracts  and  improve  the  effectiveness 
of  GSA  advertising  and  marketing 
programs. 

SUBCHAPTER  B— ACOUISmON  PLANNING 
PART  507— ACQUISITION  PLANNING 

Subpart  507.3— Contractor  Versus 
Government  Perforaiance 

507.305    SolloRatlon  provisions  and 
contract  clauses. 

The  contracting  ofGcer  shall  insert  the 
clause  to  552.207-70.  Report  of 
Employment  Under  Commercial 
^Activities,  in  solicitations  issued  for  the 
purpose  of  making  a  cost  conaparisoa 
covering  work  currently  beiog 
performed  by  the  Government  and  in 
contracts  that  result  trom  the 
solicitations. 

(40  U.S.C.  486{c)J 


PART  508— REQtmED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

506.002    Use  of  other  Government  supply 

sources. 
508.082-70    Department  of  Defense 

contracts. 
508.002-71    District  of  Columbia 

Government — ^Department  of 

Corrections. 
508.002-72    District  of  Columbia  Government 

indefinite  delivery  contracts. 

Sotipart  508.6— Acquisition  From  Federal 
Prison  Industries,  Inc. 

508.604  Ordering  procedures. 
508.604-70    Delinquent  delivery  orders. 

508.605  Clearances. 

508.605-^    Federal  Prison  Industries 
clearance  oumbers. 

Subpart  508.7- AoquisMon  From  Vie  Bund 
and  Other  Severely  Handicapped 

508.705  Procedures. 

508.705-70    Addiqg  items  te  4he  pnsosieBiMnt 

list 
508.705-71    Workshop  peiionnance 

capability, 
508.705-72    Allocations  and  orders. 
508.705-73    Ddinquent  ddivcry  orders. 

508.706  l\iichase  exoeptiom. 
508.706-70    Citabons  of  purchase  exception 

number. 

Subpart  508.8— Acquisition  of  Printing  and 
Related  Supplies 

508.870    Govenunent  Printing  Office  (GPO). 
Authority:  40  U.S.C.  488(c]. 

508.002    Use  Of  Other  Government  supply 
source. 

508.002-70    Department  of  Defense 
contracts. 

The  Defense  Logistics  Agency, 
Defense  Fuel  Supply  Center,  Cameron 
Station,  Alexandria,  VA  22314,  and  the 
Defense  General  Supply  Center, 
Richmond.  VA  22319.  prepare  annual 
contracts  for  lubricating  oils,  greases, 
gear  lubricants,  packaged  petroleum 
products,  gasoline,  fuel  oil  (diesel  and 
burner),  kerosene,  solvents,  and  coaV 
Electronic  items  are  available  from  the 
Defense  Electronic  Supply  Center, 
Dayton,  OH  45444.  Except  as  otherwise 
provided  by  FPMR  41  CFR  101-26.602  of 
the  FPMR,  the  supply  souroes  hsted 
below  are  mandatory. 

(a)  Lubricating  oils,  gieases,  and  gear 
lubricants.  See  FPMR  41  CFR  101- 
26.602-1. 

(b)  Packaged  petroleum  products.  See 
FPMR  41  CFR  101-26.602-2. 

((^  Gasoline,  fuel  oil  (diesd  and 
burner),  kerosene,  and  solvents.  See 
FPMR  41  CFR  101-26.602-3. 

(dj  Coal.  See  FPKfll  41  CF»  101- 
26.602-4. 

(e)  Electronic  items.  See  FPMR  41  CFR 
101-26.603. 


508.002-71     District  of  ( 

Government— Department  of  Correctiona. 

(a)  The  District  of  Columbia  is 
{(uthorized,  under  Pub.  L  88-622.  to  sell 
industrial  products  and  services  to 
Federal  agencies.  A  listing  of  the 
commercial  products  and  services  is 
available  from: 

DISTRICT  OF  COLUMBIA 
DEPARTMENT  OF  CORRECTIONS 
INDUSTRIES  DIVISION 
LORTON.  VA  22079 

Except  as  otherwise  provided  in 
paraf  aphs  (b)  and  (c)  of  this  508j002-71. 
these  supplies  and  services  may  be 
procured  on  an  optional  basis. 

(b)  Laundry  services  for  Federal 
agencies  in  the  Washington,  DC, 
metropolitan  area  should  be  obtained 
h^m  the  Departmoit  of  Corrections 
except  when  the  department  approves 
procurement  from  another  source. 

(c)  Official  U.S.  Government  tags  for 
use  on  motor  vehicles  shall  be  acquired 
under  FPMR  41  CFTl  101-3^3. 

508j002-72    Mstrlct  of  Coiumfaia 
Government  indefinite  deHvery  contracts. 

The  District  of  Columbia  places 
indefinite  delivery  contracts  for  sand, 
gravel,  prenixed  concrete.  Portland 
cement  slag  and  slag  screenings,  and 
road  salt  that  may  be  used  as  needed  in 
the  Washington,  DC,  area.  Detaib  of 
these  contracts  may  be  obtained  from 
the  Purchasing  Officer,  DC  Government, 
613  G  St.  NW,  Room  1002,  Vy^ashington. 
DC  20001. 

Subpart  508.6— Acquisition  From 
Federal  Prison  Industries.  Inc. 

508.604    Ordering  procedures. 

508.604-78    Delinquent  deBvery  orders. 

(a)  Cootracting  officers  shall  establish 
delivery  schedules  based  on  the 
leadtime  required  by  Federal  Prison 
Industries  (FPI)  to  prevent  avoidable 
delinquent  orders. 

(b)  Should  delivery  orders  become 
delinquent,  the  contracting  officer  shall 
monitor  prepress  until  all  deUveries  are 
complete. 

(cj  Contracting  officers'  efforts  to 
negotiate  an  adjustment  to  the  deliveiy 
schedule  shall  not  include  a  request  for 
price  adjustment. 

(d)  Delinquent  orders  may  indicate  the 
need  to  request  clearance  to  prooae 
from  other  sources  until  FPI  can  make 
deliveries  on  tiaie. 

(e)  If  FPI  cannot  furnish  the  supplies 
on  time,  and  the  items  can  be  obtained 
from  commercial  sources  in  much  less 
time  than  from  FPI,  dearance  for  buying 
them  from  another  source  sliaii  be 
obtained  under  FAR  8.605. 
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506.605 
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506.605-70    FMtorall 
cl«aranc«  numlMrs. 

When  FPI  items  are  bought  from  a 
source  other  than  FPI.  p^nnission  to 
make  the  purchase  shall  be  obtained 
from  FPI  in  the  form  of  a  clearance 
number.  This  number  shall  be  cited  in 
the  soUcitation  for  oRer$  and  all 
subsequent  award  doculnents. 

Subpart  508.7— Acquisition  From  ttw 
BHnd  and  Other  Severely  Handicapped 

506.705    Procedures. 

506.705    Adding  iteme  to|th«  procurwiMnt 

■sL 

(a)  When  a  central  ncfi-profit  agency 
(CNA)  expresses  an  interest  in  a 
particular  commodity  of  service  being 
added  to  the  prociu«me|it  list,  the 
contracting  officer  shall  provide  the 
CNA  with  the  most  recant  solicitations 
issued  for  the  supply  or  Iservice  involved 
and  the  price(s)  at  which  the  item  was 
awarded. 

(b)  The  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  (The  Cominittee),  if 
requested  by  the  CNA,  inay  assign  the 
supply  or  service  to  the  CNA  for 
development  by  a  workshop  and  will  list 
the  item  in  the  Committee  Assignment 
Register.  A  copy  of  the  Register,  updated 
monthly,  is  maintained  py  the  Office  of 
Small  and  Disadvantagi  td  Business 
Utilization  (AU). 

(c)  Prior  to  issuing  a  9  olicitation, 
contracting  officers  shall  request  from 
the  CNA,  the  status  of  ^ny  item 
previously  identified  a»  one  in  which  the 
Committee  has  expressed  interest. 

(d)  The  Committee  may  request  that  a 
prociu^ment  be  delayei^  pending 
Committee  action.  The  Contracting 
activity  shall  consult  with  AU  prior  to 
rejecting  such  a  request 

508.705-71    Workshop  pUformance 
capability. 

In  addition  to  the  aniiual  requirement, 
the  purchase  document  shall  include  an 
estimated  monthly  requirement.  The 
contracting  officer  may  verify  the 
workshop's  ability  to  satisfy  the 
Government's  anticipated  requirement 
by  requesting  a  preaward  survey.  If  it  is 
determined  that  the  Government's 
estimated  monthly  requirement  exceeds 
the  workshop's  ability  to  perform,  a 
purchase  exception  ma  ^  be  requested 
only  for  those  quantitie 
be  provided  in  a  timely]  i 
workshop. 


which  cannot 
IT  anner  by  the 


506.705-72    Alocatlons  hnd  orders. 

In  addition  to  the  requirements  set 
forth  in  FAR  8.705,  requests  for 


UMI 


allocations  and  orders  shall  indicate  the 
packaging,  packing,  or  marking  required 
if  it  differs  from  the  specification  cited, 
or  otherwise  provided  in  the 
Procurement  List.  Pricing  of  nonstandard 
requirements  is  covered  in  FAR  8.707. 

506.705-73    Delinquent  delivery  orders. 

(a)  Contracting  officers  shall  take 
appropriate  action  on  delinquent 
delivery  orders  until  all  deliveries  are 
made.  Procedures  shall  follow  FAR  8.705 
and  the  regulations  of  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  (see  41  CFR  51- 
5.2  and  51-5.7). 

(1)  Contracting  officers'  efforts  to 
negotiate  an  adjustment  to  the  delivery 
schedule  shall  not  include  a  request  for 
price  adjustment. 

(2)  Records  of  delinquent  delivery 
orders  shall  be  maintained  whether  or 
not  the  delivery  schedule  is  adjusted. 

(b)  If  the  CNA  delays  acting  on  the 
request  or  refuses  to  grant  a  purchase 
exception,  the  matter  shall  be  referred 
through  the  contracting  director,  to  the 
head  of  the  contracting  activity  for 
expeditious  resolution  of  the  problem 
with  the  Committee. 

506.706    Purdtase  exceptions. 

506.706-70    Citation  of  purcliase  exception 
number. 

Purchases  from  commercial  sources 
under  FAR  8.706  shall  cite  the  purchase 
exception  number  issued  by  the  CNA  in 
the  solicitation  for  offers  and  all  later 
award  dociunents. 


Subpart  508.8— Acquisition  of  Printing 
and  Related  Supplies 

506.670    Government  Printing  Office 
(GPO). 

Procurement  of  items  for  use  within 
the  District  of  Columbia  which  are  listed 
in  the  GPO  Catalog  and  Price  List  shall 
be  from  GPO.  Procurement  of  these 
items  from  commercial  sources  is 
prohibited  unless  a  waiver  is  granted  by 
the  Public  Printer  through  the  Printing 
and  Distribution  Branch,  National 
Capital  Region,  authorizing  such 
purchases.  When  so  authorized,  the 
GPO  waiver  number  shall  be  shown  in 
the  contract  and/or  purchase  order. 
Acquisition  from  GPO  of  such  items  for 
use  outside  the  District  of  Columbia  is 
not  mandatory.  See  FPMR  41  CFR  101- 
26.703  regarding  marginally  punched 
continuous  forms. 


PART  509— CONTRACTOR 
QUALIFICATIONS 

Subpart  509.1— Responstt>le  Prospective 
Contractors 

Sec. 

509.104  Standards. 

509.104-4    Subcontractor  responsibility. 

509.105  Procedures.  ' 
509.105-1     Obtaining  information. 
509.105-3    Disclosure  of  preaward              -  . 

information. 
509.105-70    Contractor  certification  of 
responsibility. 

509.106  I'reawards  surveys. 

509.106-1    Conditions  for  preaward  surveys. 
509.106-70    Disagreement  with  preaward 
survey  recommendations. 

Subpart  509.2— Qualified  Products 

509.206    Acquiring  qualified  products. 
509.206-2    Solicitation  provisions  and 

contract  clauses. 
509.270    Waiver  of  qualification  requirement. 

Subpart  509.4— Debarment,  Suspension, 
and  Ineligibility 

509.400    Scope  of  subpart. 

509.403  Definitions. 

509.404  Consolidated  Ust  of  Debarred. 
Suspended,  and  Ineligible  Contractors. 

509.404-70    Agency  records. 

509.405  Effect  of  listing. 

509.405-1    Continuation  of  current  contracts. 

509.406  Debarment. 
509.406-3    Procedures. 

509.407  Suspension. 
509.407-3     Procedures. 

Autliority:  40  U.S.C.  488(c). 

Subpart  509.1— Responsible 
Prospective  Contractors 

509.104    Standards. 

509.104-4    Subcontractor  responsibility. 

(a)  Before  authorizing  a  contractor  to 
change  a  designated  source  of  supply  or 
any  designated  inspection  or  production 
point,  the  contracting  officer  shall 
determine  that  such  change  will  not  be 
detrimental  to  the  ability  of  the 
contractor  to  fulfill  his  obligations  under 
the  terms  of  the  contract. 

(b)  In  making  an  evaluation  of  the 
requested  change,  contracting  officers 
shall  exercise  precautions  with  regard  to 
new  sources  similar  to  those  taken  in 
determining  the  acceptability  of  the 
initial  supply  source.  If  the  contracting 
officer  approves  a  change  of  supply 
source,  inspection  point,  or  production 
point,  he/she  shall  issue  an  appropriate 
contract  modification  specifying  the 
nature  of  the  change  and  the  effective 
date.  Where  feasible,  the  modification 
shall  provide  that  delivery  orders  placed 
prior  to  the  effective  date,  will  remain  in 
effect  as  written.  In  determining  the 
effective  date,  contracting  officers  shall 
take  into  consideration  the  time 
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necessary  for  offices  concerned  to  take 
required  actions  thereunder. 

(c)  The  contracting  officer  shall  insert 
the  clause  at  552.209-70,  Subcontractor 
Eligibility,  in  solicitations  and  contracts 
when  a  construction  contract,  or  a 
contract  for  dismantling,  demolition  or 
removal  of  improvements  is 
contemplated  and  the  contract  amount 
is  expected  to  exceed  the  small 
purchase  limitation. 

509.105    Procedures. 

509.105-1    Obtaining  information. 

(a)  The  GSA  Form  527,  Contractor's 
Qualifications  and  Financial 
Information,  may  be  used  to  obtain 
information  regarding  prospective 
contractors  financial  capability. 

(b)  Advice  and  assistance  should  be 
obtained  from  all  appropriate  activities, 
including  legal  counsel,  quality  control, 
and  finance,  in  arriving  at  a 
determination  that  an  offeror  quahfies 
as  responsible  under  the  standards  set 
forth  in  FAR  9.105. 

(c)  Preaward  surveys  shall  be 
conducted  in  accordance  with  FAR  9.105 
and  9.106  and  this  subpart.  The 
contracting  officer  or  his/her  designee 
shall  forward  a  preaward  survey  request 
to  the  surveying  activity(ies)  using 
Standard  Form  1403,  Preaward  Survey 
of  Prospective  Contractor  (General), 
accompanied  by  the  appropriate 
subparts  of  the  preaward  survey 
(Standard  Forms  1404  through  1408). 

(d)  For  the  purposes  of  this  subpart, 
the  "auditor"  in  FAR  9.105-l(b)(2)(ii)  is 
the  Assistant  Inspector  General  for 
Audits  in  the  Central  Office  and  the 
Regional  Inspector  General  for  Audits  in 
the  regions  except  for  the  evalation  of  a 
prospective  contractor's  financial 
competence  and  credit  needs,  for  which 
it  is  the  Chief,  Credit  and  Finance 
Branch,  Region  2. 

509.105-3    Disclosure  of  preaward 
Information. 

When  an  offer  is  rejected  because  of  a 
determination  by  the  contracting  officer 
that  the  prospective  contractor  is  not 
responsible,  the  contracting  officer  shall 
notify  the  prospective  contractor  by 
letter,  setting  forth  the  basis  for  the 
rejection.  This  will  provide  the  offeror 
with  the  opportunity,  where  applicable, 
to  cure  the  factors  that  lead  to  the 
nonresponsibility  determination. 

509. 1 05-70    Contractor  certification  of 
responsibility. 

(a)  The  contracting  officer  shall  insert 
the  certification  provision  at  552.209-71, 
Certification  Regarding  Previous  Crimes, 
Debarments,  Suspensions,  and  Defaults, 
in  solicitations  when  the  resulting 


contract  is  expected  to  exceed  the  small 
purchase  limitation. 

(b)  When  an  offeror's  certification 
indicates  an  indictment  for  or  conviction 
of  a  specified  offense,  debarment  or 
suspension,  or  default  of  a  contract,  the 
contracting  officer  shall: 

(1)  Request  such  additional 
information  from  the  low,  responsive 
offeror  as  the  contracting  officer  deems 
necessary  in  order  to  make  a 
determination  of  the  offeror's 
responsibihty,  and 

(2)  Notify  the  Office  of  Inspector 
General  (OIG)  in  the  case  of  a  criminal 
indictment  or  conviction. 

(c)  Information  furnished  by  offerors 
shall  be  used  by  contracting  officers: 

(1)  When  making  the  determination  of 
an  offeror's  responsibility,  and 

(2)  When  deciding  in  accordance  with 
509.4,  whether  debarment  or  suspension 
action  should  be  recommended. 

(d)  Offerors  who  do  not  furnish  the 
certiification  shall  be  given  an 
opportunity  to  remedy  the  deficiency. 
Failure  to  furnish  the  certification  by 
time  of  contract  award  renders  the 
offeror  nonresponsible. 

(e)  The  contract  clause  at  552.209-72, 
Termination — Erroneous  Representation 
Concerning  Crimes,  Debarments, 
Suspensions,  and  Defaults,  shall  be 
included  in  solicitations  and  contracts 
when  the  contract  amount  is  expected  to 
exceed  the  small  purchase  limitation. 

509.106    Preaward  surveys. 

509.106-1    Conditions  for  preaward 
surveys. 

(a)  The  contracting  officer,  in 
evaluating  whether  to  initiate  a 
preaward  survey,  shall  consider: 

(1)  The  experience  and  past 
performance  record  of  the  offeror  and 
the  dollar  value  of  the  procurement; 

(2)  The  extent  and  currency  of 
previous  preaward  surveys; 

(3)  Whether  a  bid  guarantee  is 
submitted  and  the  type  of  guarantee 
submitted  (i.e.,  corporate  surety, 
individual  surety,  letter  of  credit); 

(4)  Information  as  to  the  offeror's  prior 
performance;  and 

(5)  The  adequacy  of  financial 
information  submitted  by  the  offeror 
(i.e.,  certified  balance  sheets  and  income 
statements,  audited  annual  reports). 
Should  a  financial  analysis  be 
determined  necessary,  it  should  include 
a  credit  report  to  identify  delinquent 
debts,  especially  those  owed  to  the 
Federal  Government. 

(b)  The  preaward  survey  may  be 
limited  in  scope  pursuant  to  FAR  9.106- 
2(e)  to  those  aspects  of  the 
responsibility  determination  for  which 


the  contracting  officer  is  lacking 
information. 

(c)  Notwithstanding  the  other 
provisions  of  this  subpart  the 
contracting  officer  shall  obtain  a 
preaward  survey,  consistent  with  FAR 
9.106-l(a)  and  50g.l06-l(a)  of  this 
chapter,  when  the  contracting  officer 
has  doubts  as  to  the  offeror's 
responsibility. 

509.106-70    Disagreement  witfi  pteewerd 
survey  recommendation. 

When  the  contracting  officer  does  not 
concur  with  the  preaward  survey 
recommendation,  the  contract  file  shall 
be  documented  as  to  the  basis  of  the 
determination  of  contractor 
responsibility.  The  concurrence  of  the 
head  of  the  contracting  activity  shall  be 
obtained  prior  to  award  of  a  contract  to 
a  firm  which  reveived  an  unfavorable 
preaward  survey.  If  the  contracting 
officer  finds  a  small  business  non- 
responsible,  the  certificate  of 
competency  procedures  in  FAR  Subpart 
19.6  shall  be  used.  The  activity  that 
prepared  the  preaward  survey  shall  be 
furnished  with  a  copy  of  the  contracting 
officer's  justification  for  overriding  the 
preaward  survey  recommendation. 

Subpart  509.2— Qualified  Products 

509.206    Acquiring  qualified  products. 

509.206-2    Solicitation  provisions  and 
contract  clauses. 

The  contracting  officer  shall  insert 
one  of  the  clauses  at  552.209-73,  Product 
Removal  from  Qualified  Products  List,  in 
soHcitations  and  contracts,  when 
appropriate.  These  clauses  supplement 
the  clause  at  FAR  52.209-2. 

509.270    Waiver  of  qualification 
requirenwnt 

(a)  When  a  contracting  activity  has  a 
requirement  for  a  product  to  be  procured 
under  a  specification  which  includes  a 
qualification  requirement  and  the 
contracting  officer  has  evidence  to 
support  a  conclusion  that  it  is  likely  that 
a  solicitation  for  a  Qualified  Products 
List  (QPL)  product  would  not  produce 
acceptable  offers  or  adequate 
competition,  a  request  for  a  waiver  from 
the  qualification  requirement  of  the 
specification  shall  be  submitted  by  the 
contracting  director  to  the  Director. 
Commodity  Management  Division 
(FCM).  The  reasons  why  the  waiver  is 
being  requested  shall  be  stated  in  the 
request. 

(b)  If  a  waiver  is  granted,  it  shall  be 
stated  in  the  solicitation  that  the 
qualification  requirement  of  the 
specification  does  not  apply.  Unless  a 
notification  of  waiver  states  otherwise, 
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each  waiver  granted  shall  apply  only  to 
the  specific  procurement  for  which  the 
waiver  was  requested.  And  shaii  not  be 
construed  as  authorizing  a  waiver  with 
respect  to  any  other  prociirement 

Subpart  50tL4—l>elMniMnt, 
Suspenaion.  and  mettglbHity 

509.400    Scop*  of  subpart 

This  subpart  implemetits  and 
supplements  FAR  Subpart  9.4  with 
respect  to  the  debarment  and 
saspeosion  of  contractors  and  the 
maintenance,  distribution,  and  use  of  a 
consolidated  list  of  debarred, 
suspended,  and  ineligible  contractors. 
The  subpart  is  applicable  to  all  elements 
of  CSA  with  respect  to  the  procurement 
of  personal  property  and  nonpersonal 
services,  including  conaltniction  and 
leases  of  real  property. 


509.403  Definitions. 

In  addition  to  the  definitions  set  forth 
in  FAR  9.403,  the  following  terms  have 
special  meaning  as  indicated: 

(a)  The  "debarring  ofCcial"  and  the 
"suspending  official"  for  CSA  is  the 
Assistant  Administrator  for  Acquisition 
Policy.  The  authority  toact  in  these 
capacities  may  be  delegated  to  his/her 
deputy. 

(b)  "Notice"  means  a  iwritten 
communication  sent  by  certified  mail, 
return  receipt  requested,  to  the  last 
known  address  of  a  party,  its  identified 
counsel  or  agent  for  service  of  procefs. 
It  the  case  of  a  business,  such  notice 
may  be  sent  to  any  parser,  principal 
officer,  director,  owner  or  co-owner,  or 
joint  venturer.  If  no  return  receipt  is 
received  within  10  calendar  days  of 
mailing,  receipt  shall  then  be  presumed. 

(c)  The  "fact-finding  offidal"  for  GSA 
is  the  Chairman  of  the  General  Services 
Administration  Suspension  and 
Debarment  Board  withi^  the  GSA  Board 
of  Contract  Appeals  or  his/her 
designee(s).  i 

509.404  ConsoMatad  list  of  DebarrMi, 
guspswdsd,  and  inaWgiN^  Contiacteis. 

(a)  The  debarring  and  suspending 
official  shall  be  responsible  for  the 
compilation,  maintenance,  revision,  and 
distributioa  of  the  Consolidated  List, 
including  distribution  t0  CSA 
contracting  activities. 

(b)  Heads  of  contracting  activities  and 
other  interested  officials  shall  notify  the 
debarring  and  suspending  official  of 
theit  distribution  needs  and  shall  ensure 
that  the  list  is  used  effactively  by  agency 
contracting  officers. 


509.404-70    Agency  racerda. 

The  debarring  and  8i|spending  official 
shaH  maintain  records  containing  the 


UMI 


information  required  by  FAR  9.404,  in 
accordance  with  agency  practies. 

509.405    Effect  Of  isOng. 

509.40S-1    ConOnuation  of  currant 
contracts. 

(a)  Notwithstanding  the  debarment  or 
suspension  of  a  contractor,  contracting 
officers  may  continue  contracts  or- 
subcontracts  in  existence  at  the  time  of 
the  debarment  or  suspension.  However, 
termination  of  cinrent  contracts  should 
be  considered  under  the  circumstances 
set  forth  in  [h),  (c).  and  (d)  below. 

(b)  Termination  for  default  under  a 
contract's  "Default"  clause  is 
appropriate  where  the  circumstances 
giving  rise  to  the  debarment  or 
suspension  also  constitites  a  default  in 
the  contractor's  performance  of  the 
contract.  Debarment  or  suspension  of 
the  contractor  for  reasons  unrelated  to 
the  perfonnance  of  the  contract  will  not 
support  a  termination  for  default. 

(c)  Termination  for  convenience  or 
cancellation  under  appropriate  contract 
provisions  should  be  considered  where 
the  contractor  presents  a  significant  risk 
to  the  Government  in  completing  a 
current  contract  and  such  action  is 
determined  to  be  in  the  Government's 
best  interest  In  making  this 
determination  the  contracting  officer 
should  consider  such  factors  as  the: 

(1)  Seriousness  of  the  cause  of 
debarment  or  suspension: 

(2)  Extent  of  contract  performance: 

(3)  Potential  costs  of  termination  and 
reprocurement; 

(4)  Urgency  of  the  requiren\ent  and  the 
impact  of  the  delay  of  reprocurement: 

(5)  Availability  of  other  safeguards  to 
protect  the  Government's  interest  until 
completion  of  the  contract. 

(d)  A  decision  to  terminate  an  existing 
contract  with  a  debarred  or  suspended 
contractor  under  a  Termination  for 
Convenience"  or  "Cancellation"  clause 
must  be  concurred  in  by  assigned  legal 
counsel  and  approved  at  a  level  above 
the  contracting  officer. 

§509.406    Oabannant 

SS09.406-3    Procedures. 

(a)  Investigation  and  referral.  [1]  Any 
constituent  element  of  GSA  that 
becomes  aware  of  circumstances  which 
may  serve  as  the  basis  for  a  debarment 
shall  refer  those  circumstances  to  the 
debarring  official  through  appropriate 
channels  for  consideration  of  debarment 
action.  However,  circumstances  that 
involve  possible  criminal  or  fraudulent 
activities  shall  Hrst  be  reported  to  the 
Office  of  the  Inspector  General  (OIG). 
for  investigative  consideration  in 
accordance  with  GSA  Standards  of 
Conduct  (ADM  7900.9)  41  CFR  105.735- 


216.  Reporting  Suspected  irregularities. 
If  appropriate,  the  Office  of  Inspector 
General  shall  make  a  referral  to  the 
debarring  official. 

(2)  Referrals  for  consideration  of 
debarment  action  at  a  minimum  should 
inchide: 

(i)  The  cause  for  debarment  (see  FAR 
9.406): 

(ii)  A  statement  of  facts; 

(iii)  Copies  of  supporting  documentary 
evidence  and  a  list  of  all  necessary  or 
probable  witnesses,  including  addresses 
and  telephone  numbers,  together  with  a 
statement  concerning  their  availability 
to  appear  at  a  fact  finding  proceeding 
and  the  subject  matter  of  their 
testimony: 

(iv)  A  List  of  all  contractors  involved, 
either  as  principals  or  as  affiliates 
(including  current  or  last  known  home 
and  business  addresses  and  zip  codes): 

(v)  A  statement  of  GSA's  procurement 
history  with  such  contractors,  including 
any  recent  experience  under  a  GSA 
contract; 

(vi)  A  statement  concerning  any 
known  pertinent  active  or  potential 
criminal  investigation,  criminal  or  civil 
court  proceeding,  or  administrative 
claim  before  Boards  of  Contract 
Appeals:  and 

(vti)  A  statement  from  the  cognizant 
contracting  activity  as  to  the  impact  of 
the  debarment  action  on  GSA  programs 
for  debarment  referrals  not  transmitted 
by  the  Inspector  General. 

(3)  Referrals  may  be  returned  to  the 
originator  for  further  information, 
investigation,  or  development 

(b)  Notice  of  proposal  to  debar.  (1) 
Upon  receipt  of  a  completed  referral,  the 
debarring  official  shall  decide  whether 
to  initiate  debarment  action,  after 
coordinating  the  matter  with  assigned 
legal  counsel. 

(2)  Where  a  determination  is  made  to 
initiate  action,  affected  contractors  and 
any  specifically  named  affiliates  shall 
be  given  written  notice  of  the 
information  required  by  FAR  9.406-3 
and  contained  in  509.406-3. 

(3)  A  copy  of  the  notice  shall  be  given 
to  affected  agency  components. 

(4)  Where  a  determination  is  made  not 
to  initiate  action,  notice  shall  be  given  to 
the  agency  offidal  who  made  the 
referral. 

(c)  Decision-making  process.  (1) 
Contractors  shall  be  given  an 
opportunity  to  submit,  in  person,  in 
writing,  or  through  a  representative, 
information  and  aiguments  in  opposition 
to  a  proposed  debarment.  However,  if  a 
response  to  the  debarment  notice  is  not 
received  by  the  debarring  official  within 
30  calendar  days  of  receipt  of  the  notice, 
the  debarment  shall  become  final. 
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(2)  If,  in  response  to  the  debarment 
notice,  the  contractor,  or  a 
representative,  desires  to  present 
information  and  arguments  in  person  to 
the  debarring  official,  an  oral 
presentation  will  be  held  within  20 
calendar  days  of  receipt  of  the  request, 
unless  a  longer  period  of  time  is 
requested  by  the  contractor.  The  oral 
presentation  shall  be  informally 
conducted  and  a  transcript  need  not  be 
made.  The  contractor  may,  however, 
supplement  the  oral  presentation  with 
written  information  and  arguments  for 
inclusion  in  the  administrative  record. 

(3)  In  actions  not  based  upon  a 
conviction  or  civil  judgment  and  where 
the  contractor  disputes  facts  relating  to 
the  proposed  debarment,  the  contractor 
may  also  request,  and  shall  be  entitled 
to,  a  hearing  before  the  agency  fact- 
finding official.  The  hearing  will  be 
conducted  within  20  calendar  days  of 
receipt  of  the  contractor's  response, 
unless  a  longer  period  of  time  is 
requested  by  the  contractor. 

(4)  The  purpose  oi  a  hearing  is  to:  (i) 
Afford  the  affected  contractor  the 
opportunity  to  dispute  facts  relating  to 
the  proposed  debarment  through  the 
submission  of  orakand  written  evidence; 
(ii)  provide  the  debarring  official  with 
findings  of  fact  based  on  a 
preponderance  of  evidence;  and  (iii) 
provide  the  debarring  official  with  a 
determination  as  to  whether  a  cause  for 
debarment  exists,  based  on  the  facts  as 
found. 

(5)  Hearings  will  be  conducted  by  the 
fact-finding  official  in  accordance  with 
rules  promulgated  by  that  official.  The 
rules  shall  be  as  informal  as  is 
practicable,  consistent  with  principles  of 
fundamental  fairness  and  FAR  9.4  and 
509.4;  they  shall  provide  an  opportunity 
for  the  affected  contractor  to  appear 
with  counsel,  submit  documentary 
evidence,  present  witnesses,  and  cross- 
examine  any  witness  GSA  presents.  The 
fact-finding  official  shall  make  a 
transcribed  record  of  the  hearing  and 
make  it  available  at  cost  to  the  affected 
contractor  upon  request,  unless  the 
contractor  and  GSA.  by  mutual 
agreement,  waive  the  requirement  for  a 
transcript. 

(6)  The  hearing  shall  be  initiated  by  a 
formal  written  transfer  of  the  matter  by 
the  debarring  official  to  the  fact-finding 
official. 

(7)  Upon  receipt  of  such  a  transfer,  the 
fact-finding  official  shall  notify  the 
affected  contractor,  schedule  a  hearing 
date,  and  provide  the  contractor  an 
opportunity  to  present  written  evidence 
and  oral  testimony  and  to  cross  examine 
opposing  witnesses.  The  fact-finding 
official  shall  deliver  written  findings  to 
the  debarring  official  (together  with  a 


transcription  of  the  proceeding,  if  made) 
within  10  calendar  days  after  the 
hearing.  The  findings  shall  resolve  any 
facts  in  dispute  based  on  a 
preponderance  of  the  evidence 
presented  and  determine  whether  a 
cause  for  debarment  exists. 

(d)  Debarring  official's  decision.  The 
debarring  official's  final  decision  shall 
be  made  in  writing  in  accordance  with 
FAR  9.406-3  and  notice  of  the  decision 
will  be  given  in  accordance  with  FAR 
9.406-3.  A  copy  of  the  notice  shall  be 
given  to  affected  agency  components. 

509.407    Suspension. 

509.407-3    Procedures. 

(a)  The  provisions  of  509.406-3{a) 
apply  to  investigations  and  referrals  for 
suspensions  as  if  for  debarments. 

(b)  Notice  of  suspension.  (1)  Upon 
receipt  of  a  completed  referral,  the 
suspending  official  shall  decide  whether 
to  suspend,  after  coordinating  the  matter 
with  assigned  legal  counsel. 

(2)  In  cases  not  based  on  an 
indictment  the  suspending  official  shall, 
in  appropriate  cases,  obtain  through 
OIG  the  written  advice  of  the 
Department  of  Justice  or  state 
prosecutorial  authority  as  to  whether 
substantial  interests  of  the  Federal  or 
state  government  in  pending  or 
contemplated  legal  proceedings  based 
on  the  same  facts  as  the  suspension 
would  be  prejudiced  by  the  conduct  of  a 
hearing  before  the  agency  fact-finding 
ofRcial.  If.  on  the  basis  of  advice 
received,  the  suspending  official 
determines  that  substantial  interests  of 
the  Federal  or  a  state  government  would 
be  impaired  he/she  shall  so  advise  the 
contractor  in  the  notice. 

(3]  Notice  shall  be  furnished  as 
provided  in  509.407-3  except  that  the 
notice  to  the  contractor  shall  contain  the 
information  required  by  FAR  9.407-3 
and  contained  in  509.407-3. 

(c)  Decision-making  process.  (1) 
Contractors  shall  be  given  an 
opportunity  to  submit,  in  person,  in 
writing,  or  through  a  representative, 
information  and  arguments  in  opposition 
to  a  suspension.  However,  to  be 
considered,  a  response  must  be  received 
by  the  suspending  official  within  30 
calendar  days  of  receipt  of  the 
suspension  notice. 

(2)  When  requested,  an  oral 
presentation  before  the  suspending 
official  shall  be  conducted  as  outlined  in 
509.406-3. 

(3)  In  actions  not  based  on  an 
indictment  or  a  suspension  by  another 
agency,  and  where  the  contractor 
disputes  facts  relating  to  the  suspension, 
the  contractor  may  also  request,  and 
shall  be  entitled  to,  a  hearing  before  the 


agency  fact-finding  official,  unless  a 
determination  has  been  made  that 
substantial  interests  of  the  Government 
would  be  prejudiced  by  a  hearing.  The 
hearing  will  be  conducted  within  20 
calendar  days  of  receipt  of  the 
contractor's  response,  unless  a  longer 
period  of  time  is  requested  by  the 
contractor. 

(4)  The  purpose  of  a  hearing  is  to:  (i) 
Afford  the  affected  contractor  the 
opportimity  to  dispute  facts  relating  to 
the  suspension  action  through  the 
submission  of  oral  and  written  evidence, 
and  (ii)  provide  the  suspending  official 
with  a  determination  as  to  whether 
adequate  evidence  exists  to  support  the 
cause  for  suspension.  Hearings  shall  be 
conducted  as  outlined  in  509.406-3. 

(d)  The  suspending  o^icial's  decision 
shall  be  made  in  writing  and  notice  shall 
be  given  in  accordance  with  FAR  9.406. 

PART  510— SPECIFICATIONS, 
STANDARDS,  AND  OTHER  PURCHASE 
DESCRIPTIONS 

510.001     Definitions. 

510.004    Selecting  specificationa  or 

descriptions  for  use. 
510.004-70    Brand  name  products  or  equal. 
510.004-71    Limitations  on  the  use  of  brand 

name  or  equal  pnichase  descriptions. 
510.004-72    Solicitations,  brand  name  or 

equal  descriptions. 
510.004-73    Offer  evaluation  and  award 

brand  name  or  equal  descriptions. 
510.007    Deviations. 
510.007-70    Responsibilities  of  the 

contracting  officer. 
510.007-71    Notice  of  determination.     _ 
510.011    Solicitation  provisions  and 

contracts  clauses. 

510.070  Specifications. 

510.070-1    Exceptions  to  mandatory  use  of 

Federal  specifications. 
510.070-2    Optional  use  of  interim  Federal 

specifications. 
510.070-3    Use  of  Federal  of  interim  Federal 

specifications  and  standards. 
510.070-4    Other  than  Federal  and  interim 

Federal  specifications. 
510.007-5    Deviations  from  GSA  stock  or 

Federal  supply  schedules. 

510.071  Standards. 
Authority:  40  U.S.C.  486(c). 

510.001    Deflnitlone. 

"Specification  Manager"  means  an 
official  (within  the  Office  of  Federal 
Supply  and  Services  for  Federal  or 
Interim  Federal  Specifications  or  the 
program  office  for  other  than  Federal 
specifications)  responsible  for  reviewing 
a  contracting  officer's  referral  of  a 
request  for  deviation  from  a 
specification. 
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510.004    Saiecling  specifications  or 
dsscripUoos  for  uss. 

5MJi04-70    Brand  name  product*  «r 

(a)  CJting  brand  name  products.  Brand 
name  or  equal  purciiasej  descriptions 
shall  dte  ail  brand  name  products 
known  to  be  acceptable  and  of  current 
manufacture.  If  the  use  of  a  brand  name 
or  equal  purchase  description  results  in 
the  purchase  of  an  acceptable  brand 
name  product  which  wsi^  not  listed  as 
an  "equal"  product,  a  rejference  to  that 
brand  name  product  should  be  included 
in  the  purchase  description  for  later 
prociirements.  If  a  brand  name  product 
is  DO  longer  applicable,  |he  reference 
thereto  shall  be  deleted  ifrom  the 
purchase  description.  IniTormation  on 
additions  and  deletions  jshall  be 
immediately  communicated  to  the 
specification  manager.  I 

fb)  Specifying  essential 
characteristics.  (\)  It  is  imperative  that 
brand  name  or  equal  purchase 
descriptions  specify  eac^  physical  or 
functional  characteristiii  of  the  product 
that  is  essential  to  the  intended  use. 
Failure  to  do  so  may  result  in  a  defective 
solieitatioB  and  the  necessity  to 
readvertise  the  requireif  ents.  (See 
510004-73.)  Care  must  be  taken  to  avoid 
specifying  characteristics  that  cannot  be 
shown  to  materially  afff  ct  the  intended 
end  use  and  which  unnecessarily 
restrict  competition. 

(2)  When  describing  essential 
characteristics,  permissible  tolerances 
should  be  indicated.  Avoid  specifying  a 
characteristic  (e^.  a  specific  dimension) 
of  a  brand  name  produdt  unless  it  is 
essential  to  the  Govemaient's  need.  The 
contracting  officer  must  be  able  to 
justify  the  requirement! 

51«i)04-71    Umits  on  th4  use  of  brand 
naaw  or  equal  purcttase  ^eectiptions. 

(a)  General  The  use  ^f  brand  name  or 
equal  purchase  descripftons  in 
solicitations  is  intended  to  promote 
competition  by  encouraging  the  offering 
of  products  that  are  equal  in  all  material 
respects  to  brand  namei  products  cited  in 
such  descriptions.  Identification  by 
brand  name  does  not  indicate  a 
preference  for  the  products  mentioned 
but  indicates  the  quality  and 
characteristics  of  prodt^ts  that  will 
meet  the  Govemment's-needs.  Where  a 
component  of  an  item  it  described  in  the 
solicitation  by  a  brand  name  or  equal 
purchase  description  aad  the  cootracting 
officer  determines  that  application  of  the 
clause  at  552.210-74  wquld  be 
impracticable,  the  requirement  to 
include  the  entry  described  in  510.004- 
72(a].  shall  not  apply.  I  the  clause  is 
included  in  the  solicitai  ion  for  other 


UMI 


reasons,  there  also  shall  be  included  in 
the  solicitation  a  statement  to  identify 
either  the  component  parts  (described 
by  brand  name  or  equal  descriptions)  to 
which 'the  clause  applies  or  those  to 
which  it  does  not  apply.  This  also 
applies  to  accessories  related  to  an  end 
item  where  a  brand  name  or  equal 
purchase  description  of  the  accessories 
is  a  part  of  the  description  of  an  end 
item.  Brand  name  or  equal  descriptions 
shall  not  be  used  to  procure  a  particular 
product  under  the  guise  of  competitive 
procurement  to  the  exclusion  of  other 
products  that  would  meet  the  actual 
needs. 

(b)  In  small  purchases  within  the  open 
market  limitations,  brand  name  policies 
and  procedures  shall  be  applicable  to 
the  extent  practical. 

(c)  Approval  required.  A  brand  name 
or  equal  purchase  description  shall  not 
be  used  unless  it  has  been  approved  by 
the  contracting  director. 

51 0.004-72    SoUcitations,  brand  name  or 
equal  descriptions. 

(a)  An  entry  substantially  as  follows 
shall  be  prominently  inserted  in  the  item 
listing  after  each  item  or  component  part 
of  an  end  item  to  which  a  brand  name  or 
equal  purchase  description  applies. 

Bidding  on: 

Manufactnrer's  Name 

Brand . 


No. 


(b)  Because  offerors  frequently 
overlook  the  requirements  of  the  clause 
at  552.2H)-74,  Brand  Name  or  Equal,  the 
following  note  shall  be  inserted  in  the 
item  listing  after  each  brand  name  or 
equal  item  (or  component  part),  or  at  the 
bottom  of  each  page  listing  several  such 
items,  or  in  a  manner  that  may 
otherwise  direct  the  offeror's  attention 
to  this  clause: 

OFFERORS  OFFERING  OTHER  ITHIAN 
BRAND  NAME  ITEMS  IDENTIFIED  HEREIN 
SHOUU3  FURNISH  WITH  THEIR  OFFERS 
ADEQUATE  INFORMATION  TO  ENSURE 
THAT  A  DETERMINATION  CAN  BE  MADE 
AS  TO  EQUALITY  OF  THE  PRODUCT(S) 
OFFFJtED  (SEE  THE  CLAUSE  ENTITLED 
BRAND  NAME  OR  EQUAL  SET  FORTH  IN 
SECTION  55;d.2 10-74  CM-  THIi  GSA 
ACQUISITION  REGULATION.) 

(c)  If  offer  samples  are  requested  for 
brand  name  or  equal  procurements  the 
above  notice  shall  not  be  included  in  the 
solicitation. 

5UUX)4-73    Offer  evaluation  aod  award, 
brand  name  or  equal  descrlptlona. 

An  offer  may  not  be  rejected  for 
failure  of  the  offered  product  to  equal  a 
characteristic  of  a  brand  name  product 
if  it  was  not  specified  in  the  brand  name 
or  equal  description.  However,  if  it  is 
clearly  establii^ed  that  the  unspecified 


characteristic  is  essential  to  the 
intended  end  use,  the  sohcitatioa  is 
defective  and  no  award  may  be  made.  In 
such  cases,  the  contracting  officer 
should  readvertise  the  requirements.    -  • 
using  a  purchase  description  that  sets 
forth  the  essential  characteristics. 

510iW7    Deviations. 

The  head  of  the  contracting  activity 
shall  ensure  that  the  requirements  of 
FAR  ia007  and  this  subpart  are 
complied  with. 

510j007-70    ResponsibiHties  of  the 
contracting  officer. 

(a)  The  procuring  contracting  officer 
shall  obtain  the  concurrence  of  the 
specification  manager  in  the  Office  of 
Federal  Supply  and  Services  (FSS)  to 
deviate  from  a  Federal  specification 
before  it  is  used  in  a  solicitation, 
amendment,  or  contract  modification. 
Prior  to  requesting  a  deviation,  the 
contracting  officer  shall  reject  any 
deviation  request  that  is  similar  to  a 
deviation  which  formed  the  basis  for  the 
rejection  of  an  otherwise  low  bid  under 
the  solicitation.  The  contracting  officer 
shall  consider  the  following  factors  prior 
to  forwarding  a  deviation  request  for 
evaluation: 

(1)  The  impact  that  it  might  have  on 
the  ability  of  other  offerors  to  furnish 
the  item. 

(2)  The  impact  that  it  might  have  on 
future  solicitations  to  be  issued  by  the 
procuring  contracting  officer  (PCO). 

(3)  Whether  the  item  is  the  subject  of 
a  protest,  is  under  litigation,  or  is 
sensitive  or  controversial. 

(4)  The  timeliness  of  the  deviation 
request 

(5)  The  urgency  of  the  requirement 

(6)  Alternatives  available  to  the 
Government  other  than  accepting 
nonconforming  supplies,  (e.g.,  extending 
due  dates  upon  receipt  of  adequate 
consideration,  terminating  the  contract 
and  reprocuring). 

(b)  A  contracting  officer's  request  to 
deviate  from  a  Federal  specification 
shall  include  the  following  information: 

(1)  A  statement  describing  the 
deviation. 

(2)  A  justification. 

(3)  A  recommendation  for  revising  or 
amending  the  specification,  if 
appropriate. 

(4)  The  effect  of  the  deviation  on  the 
form,  fit  or  function  of  the  contract  item, 
if  known. 

(5)  The  contractor's  written 
submission  advising  the  Govemmeat  of 
the  cost  savings  that  would  accrue  to 
the  contractor  and  to  the  Government  if 
the  request  is  granted 
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(c)  The  procuring  contracting  officer 
(PCO)  is  responsible  for  authorizing  or 
rejecting  the  deviation  request  after 
obtaining  appropriate  input.  The 
administrative  contracting  officer  (ACO) 
may  be  delegated  the  responsibility  of 
coordinating  the  review  of  the  request 
and  making  a  recommendation  to  the 
PCO.  The  PCO's  determination  shall  be 
based  upon  the  following: 

(1)  The  specification  manager's 
evaluation  of  the  request,  including: 

(i)  The  effect  granting  the  deviation 
would  have  on  the  form,  fit  or  function 
of  the  item. 

(ii)  The  adequacy  of  the  proposed 
monetary  consideration. 

fiii)  TTie  contractor's  cost  savings 
accruing  as  a  result  of  the  deviation. 

(2)  A  conclusion  that  granting  the 
request  is  cleariy  advantageous  to  the 
Government. 

(3)  Whether  conforming  supplies  can 
be  obtained  without  jeopardizing  the 
Government's  supply  position. 

5*0.007-71    Notic*  of  determination. 

(a)  The  contracting  officer  submitting 
the  request  shall  be  promptly  advised  in 
writing  by  the  ACO/specification 
manager  as  to  the  acceptability  of  the 
request 

(b)  Any  resultant  amendment  of  the 
temu  of  solicitation  shall  be 
accomplished  using  Standard  Form  30, 
Amendment  of  Solicitation/Modification 
of  Contract,  and  shall  be  sent  to  all 
offerors. 

(c)  Any  resultant  modification  of  the 
terms  of  the  contract  shall  be  made  by 
using  SF  30,  Amendment  of  Solicitation/ 
Modification  of  Contract. 

510.011    SoHcitsUon  provisions  and 
contract  ctauaes. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  552.210-70,  Standard 
References,  in  solicitations  and 
contracts  for  constmction  services  that: 

(1)  Cite  documents  or  pubUcations 
that  are  not  furnished  with  the 
solicitation,  or 

(2)  Incorporate  documents  or 
publications  by  reference. 

(b)  The  contracting  officer  shaD  insert 
the  clause  at  552.210-71,  Reference  to 
Specifications  in  Drawings,  in 
solicitations  and  contracts  if  Federal 
specifications  which  involve  drawings 
are  cited. 

(c)  The  contracting  officer  shall  insert 
the  clause  at  552.210-72,  Acceptable  Age 
of  Shelf-Life  Items,  in  solicitations  and 
contracts  when  contractors  are  required 
to  furnish  shelf-life  items  within  a 
specified  time  from  the  date  of   -^  -  ' 
manufacture  or  production  of  the 
supplies  to  the  time  supplies  are  offered 
for  inspection  in  accordance  with  41 


CFR  101-27.206-2  of  the  Federal 
Property  Management  Regulation. 

(d)  The  contracting  officer  shall  insert 
the  clause  at  552.210-73,  Age  on 
Delivery,  in  solicitations  and  contracts 
when  contractors  are  required  to  furnish 
shelf-life  items  within  a  specified  time 
from  the  date  of  manufacture  or 
production  of  the  supplies  to  the  time  of 
shipment  or  delivery  in  accordance  with 
41  CFR  101-27.206-2  of  the  Federal 
Property  Management  Regulation. 

(e)  The  contracting  officer  shall 
include  the  provision  at  552.210-74, 
Brand  Name  or  Equal,  in  solicitations  for 
which  a  brand  name  or  equal  purchase 
is  used. 

(f)  The  contracting  officer  shall 
include  the  clause  at  552.210-75. 
Marking,  in  solicitations  and  contracts 
for  suppUes  when  the  contract  amount  is 
expected  to  exceed  the  small  purchase 
limitation. 

(g)  The  contracting  officers  shall  insert 
the  clause  at  552.210-76,  Charges  for 
Marking,  in  solicitations  and  contracts 
that  include  the  clause  in  552.210-75  or  a 
similar  clause. 

(h)  The  contracting  officer  shall 
include  the  clause  at  552.210-77, 
Preservation,  Packaging  and  Packing,  in 
solicitations  and  contracts  for  supplies 
when  the  contract  amount  is  expected  to 
exceed  the  small  purchase  limitation. 
The  contracting  officer  may  include  the 
clause  in  contracts  awarded  through 
small  purchase  procedures  when 
appropriate. 

(i)  "The  contracting  officer  shall  insert 
a  clause  substantially  the  same  as  the 
clause  at  552.210-78,  Charges  for 
Packaging  and  Packing,  in  solicitations 
and  contracts  for  suppHes  that  are  to  be 
delivered  to  GSA  supply  distribution 
facilities. 

y)  The  contracting  officer  shall 
include  the  clause  a  552.210-79,  Packing 
List,  in  solicitations  and  contracts  for 
supplies  including  small  purchases. 

SiaOTO    Specifications. 

S10a>7O-1    Exceptions  to  mandatory  use 
of  Federal  specifications. 

When  an  interim  Federal  specification 
exists  for  an  item  that  is  also  in  a 
Federal  specification,  contracting 
activities  shall  use  the  interim  Federal 
specification  if  it  is  more  suitable  in  the 
absence  of  a  Federal  specification,  an 
interim  Federal  specification,  if  any. 
shall  be  used 

510070-2    Opttonsl  use  Of  mteilm  Federal 
specifications. 

Buying  offices  shall  use  interim 
Federal  specifications  instead  of  Federal 
specifications  whenever  practical  under 
510.070-1.  When  a  contracting  activity 
finds  an  interim  Federal  specification  is 


not  practical  or  that  changes  are 
desirable,  the  specification  manager 
shall  be  notified  in  writing  of  the 
recommended  changes. 

510XI7fr-3    Use  Federal  or  Interim  Federal 


(a)  Federal  or  interim  Federal 
specifications  and  standards  shall  be 
incorporated  by  reference  in 
solicitations.  The  reference  shall 
identify  the  specifications  or  standard 
by  series.  i.e..  Federal,  military,  or 
departmental  (e.g..  Forest  Service), 
followed  by  the  number  and  date.  (The 
specification  number  includes  the 
revision  indicator.)  Amendments  shall 
be  identified.  e.g..  Federal  Specification 
PPP-B-636G.  dated  February  17, 1972. 
and  Interim  Amendment  1,  dated  August 
30. 1972. 

(b)  Canceled  or  superseded 
specifications,  or  standards  shall  not  be 
used.  ^ 

(c)  When  Federal  or  interim  Federal 
specifications  and  standards  are  cited  in 
the  solicitation,  the  provisionis)  and/or 
clause(s)  prescribed  in  FAR  10.011  and 
510.011  of  this  chapter  shall  be  used. 

510.070-4    Other  Ifian  Federal  and  interim 
Federal  specMeallons. 

(a)  When  the  services  or  staff  offices 
issue  guide  specifications  that  apply  to 
the  contracting  offices  within  an 
organization,  the  head  of  the  service  or 
st^  office  may  establish  the  review 
procedures  for  deviation  requests. 

(b)  The  contracting  officer  shall 
analyze  requests  for  deviations  in 
accordance  with  the  requirements 
oudined  in  510.007-71. 

S10il70-5    Devietions  from  GSA  stock  or 
Federal  Supply  Sctiedules. 

41  era  101-26.100-2  of  the  Federal 
Property  Management  Regulations 
(FPMR)  instructs  agencies  on  submitting 
requests  to  deviate  from  the  requirement 
to  use  items  available  from  GSA  stock 
or  from  Federal  Supply  Schedules  and 
provides  that  such  requests  be 
submitted  to  the  Assistant 
Adminis^tor,  Office  of  Federal  Supply 
and  Services  (F).  for  approval. 


S10JI71 

The  provisions  of  5104)70-1  and 
510.070-2  relating  to  mandatory  use  of 
Federal  specifications  and  requests  to 
deviate  from  Federal  specifications  also 
apply  to  Federal  standards. 

PART  51 1— ACQUISITION  AND 
DISTMBUnON  OF  COMMERCIAL 
PRODUCTS 


SlljQOl    Definitioiis. 
Slum    GenaraL 
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511.070    Solicitation  provis  on  and  contract 

clause. 
511.070-1    Solicitation  pro\  ision. 

Authority:  40  U.S.C.  466(c  . 
511.001    Definttions. 

"Commercial  item  des(  ription"  (CIDJ 
is  a  simplified  product  de  scription  that 
describes  by  design,  func  tion,  and/or 
performance  the  characteristics  of 
available,  acceptable,  co(nmercial 
supplies. 

511.003    GeneraL 


m  anager ' 


r  d  ! 


(a)  The  specification 
advice  from  the  contracting 
necessary,  shall  determine 
of  a  CID  in  a  solicitation 
appropriate  way  of  descif  bing 
Government's  needs. 

(b)  When  the  CID  consists 
minimum  salient  charactfrist 
commercially  available 
general  requirements,  task 
commercial  item  certification 
included  in  the  sohcitatiqn 
511.070-1.)  Because  the 
provision  supplements  a 
quality  assurance  provi 
certification  must  be  obtc 
represent  that  the  suppli 
are  of  standard  commerc  al 

(c)  For  CID's  that  inco 
salient  characteristics  in 
performance  standards, 
packing  requirements,  qi^iity 
provisions  (e.g.,  visual 
sampling  plans,  test  me 
commercial  item  certificc  tion 
required.  In  this  instance 
sole  basis  of  determining 
item  meets  the  Governmr 


with 
officer,  if 
if  inclusion 
s  the  most 
the 


of  only  the 
ics  of  the 
pplies  (e.g., 
procedures),  a 
shall  be 
(See 
edification 
replaces  the 
the 
ined  to 
being  offered 
quality, 
i^orate  specific 

uding 
ijackaging  and 


sions, 


Ih  ods) 


assurance 
e^mination, 

the 

is  not 
the  CID  is  the 
whether  the 
nt's  needs. 


511 .070    Solicttation  provision  and 
contract  clause. 

5 1 1 .070- 1    Solicttation  prcfvWon. 

The  contracting  officer  shall  include 
the  certification  provisioi  i  at  552.211-70, 
Commercial  Item  Certification,  in 
solicitations  for  supplies  when  a  basic 
or  broad  description  of  a  standard 
commercially  available  [  roduct  is  used 
to  describe  the  requiremi  nt. 


PART  512— CONTRACT 
PERFORMANCE 

Subpart  512.1— 0«l>very  oi 
Schedulaa 


512.101  General. 

512.102  Factors  to  conside|  in  estabiishing 
schedules. 

512.103  Supplies  or  services. 

512.104  Contract  clauses. 
Authority:  40  U.S.C.  486(c 
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DELIVERY  OR 


Performance 


Subpart  512.1— Delivery  or 
Performance  Schedules 

512.101    Gerwrai. 

(a)  Normally,  time  of  delivery 
provisions  in  solicitations  and  resultant 
contracts,  except  multiple-award 
schedules,  shall  be  stated  as  "required" 
time  of  delivery  (or  shipment), 
expressed  in  specific  periods  from 
receipt  by  the  contractor  of  a  notice  of 
award  (or  receipt  of  a  delivery  order 
under  indefinite  delivery  type  contracts). 
In  multiple-award  schedule  solicitations 
deUvery  times  shall  usually  be  stated  as 
"desired"  time  of  delivery,  and  offerors 
shall  indicate  in  the  solicitation  a 
definite  number  of  days  within  which 
delivery  will  be  made. 

(b)  Information  shall  be  included  in 
the  contract  file  to  justify  unusually 
short  time  of  delivery  requirements.  This 
is  particularly  important  where  the  time 
specified  is  so  short  that  it  may  hmit 
competition  and  possibly  result  in  higher 
prices.  Examples  of  circumstances 
providing  such  justification  are: 

(1)  Furniture  is  required  in  a  short 
time  to  outfit  quarters  scheduled  for 
occupancy  on  a  specific  early  date. 

(2)  Construction  material  is  required 
to  meet  predetermined  job  progress 
schedules,  and 

(3)  Supplies  are  required  at  a  port  to 
meet  scheduled  ship  sailings  for 
overseas  destinations.  The  contracting 
officer  must  be  satisfied  that  the 
requisitioning  office  has  justified  such 
unusually  short  time  of  dehvery. 

(c)  When  a  portion  of  the  total 
dehvery  is  needed  early,  consideration 
should  be  given  to  requiring  that  portion 
by  the  required  date  and  the  balance 
later.  Determine  whether  the  portion 
required  early  and  the  balance  should 
be  included  as  separate  items  in  the 
same  solicitation  or  whether  the  tWo 
portions  should  be  procured  under 
separate  solicitations. 

(d)  Delivery  times  for  indefinite 
dehvery  type  contract  sohcitations  shall 
be  carefully  calculated  to  ensure  that 
they  reflect  the  most  advantageous 
terms  to  the  Government  without 
imposing  an  unreasonable  burden  on 
potential  contractors. 

(e)  When  a  particular  solicitation 
contains  a  mixture  of  items  that  require 
substantially  different  times  for 
delivery,  the  uelivery  periods  should  be 
set  forth  separately  and  items  with 
similar  delivery  time  requirements 
should  be  grouped  according  to  delivery 
times  in  the  solicitation. 

(f)  In  negotiations  for  multiple  awards, 
secure  the  best  possible  delivery  time 
regardless  of  the  "desired"  delivery 
time(s)  in  the  solicitation.  For  example, 
some  offers  comply  with  the 


Government's  desired  delivery  time  but 
others  cite  delivery  times  which  are 
substantially  shorter.  The  former  should 
be  questioned  and  negotiated  to  bring 
them  closer  in  hne  with  the  latter. 
Variable  delivery  time  offers  (e.g.,  30-90 
days)  should  be  negotiated  to  keep  the 
timespan  to  a  munimum.  If  the  span 
applies  to  several  items  or  several 
quantity  breaks  for  one  item,  the  items 
or  item  quantity  breaks  should  be 
segregated  into  smaller  groups  which 
can  be  assigned  more  specific  delivery 
times. 

512.102  Factors  to  consider  in 
establistilng  sctiedules. 

(a)  In  addition  to  the  requirements  of 
FAR  12.102,  the  contracting  officer  shall, 
when  determining  time  of  delivery  or 
performance,  consider  the  circumstance 
where  lengthy  testing  is  involved  and 
the  time  for  completion  of  tests  cannot 
be  properly  estimated. 

(b)  In  making  a  determination,  the 
contracting  officer  should  also  consider 
use  of  the  contract  clauses  prescribed  by 
FAR  12.104. 

512.103  Supplies  or  services. 

When  the  contract  delivery  date  is 
contingent  upon  the  date  the  contractor 
received  notice  of  award,  one  of  the 
following  methods,  as  appropriate,  shall 
be  used  to  provide  evidence  of  the 
actual  date  the  notice  of  award  was 
received: 

(a)  Mail  the  notice  of  award  using 
certified  mail  with  return  receipt 
requested  (see  FAR  12.103(d)). 

(b)  Hand  deliver  the  notice  of  award 
to  the  contractor  (for  example  by 
contracting  officer  quahty  control 
representative)  and  obtain  a  dated 
receipt  therefor. 

512.104  Contract  clauses. 

(a)  The  contracting  officer  may  insert 
one  of  the  time  of  delivery  clauses  at 
552.212-1,  Time  of  Delivery,  in 
solicitations  and  contracts,  or  may 
develop  a  clause  substantially  as  shown 
to  set  forth  a  required  delivery  schedule. 

(b)  The  contracting  officer  may  insert 
one  of  time  of  shipment  clauses  at 
552.212-70,  Time  of  Shipment,  in 
solicitations  and  contracts,  or  may 
develop  a  clause  substantially  as  shown 
to  set  forth  a  required  time  of  shipment. 

(c)  The  contracting  officer  shall  insert 
one  of  the  clauses  at  552.212-71,  Notice 
of  Shipment,  in  solicitations  and 
contracts,  when  contractors  are  required 
to  furnish  notice  of  shipment. 

(d)  The  contracting  officer  shall  insert 
one  of  the  clauses  at  552.212-72, 
Availability  for  Inspection  and  Testing 
and  Shipment/Delivery,  in  sohcitations 
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and  contracts  for  supplies  when  lengthy 
testing  is  involved  and  the  time  required 
for  completion  of  these  tests  cannot  be 
predetermined. 

(e)  The  contracting  officer  shall  insert 
one  or  both  of  the  clauses  at  552.212-73, 
Parts  and  Services,  in  solicitations  and 
contracts  whenever  an  AID  requisition 
(PlO/c.  PlO/t.  PA/PR)  specifies  the  need 
for  assembling,  servicing,  and 
maintenance  of  equipment  to  be 
performed  by  the  contractor. 

(f)  The  contracting  officer  shall  insert 
the  clause  at  552.212-74,  Non 
Compliance  with  Contract 
Requirements,  in  solicitations  and 
contracts  for  construction  services  when 
the  contract  amount  is  expected  to 
exceed  the  small  purchase  limitation. 

SUBCHAPTER  C— CONTRACTING     . 
METHODS  AND  CONTRACT  TYPES 

PART  513— SMALL  PURCHASE  AND 
OTHER  SIMPLIFIED  PURCHASE 
PROCEDURES 

Subpart  513.1~-GwMral 

513.106  Competition  and  price 
reasonableness. 

513.10&-70    Exigency  procurement 

513.107  Solicitation  and  evaluation  of 
quotations. 

Subpart  513.2— Blanket  Purchase 
Agreamants 

513.203  Establishment  of  Blanket  Purchase 
Agreements  (BPA). 

513.203-1    General. 

513.204  Purchases  under  Blanket  Purchase 
Agreements. 

Subpart  513.3— Fast  Paymant  Procadura 

513.301     General. 

Subpart  S13.4— Imprast  Fund 

513.403    Agency  responsibilities. 

Subpart  S13.5— Purchaaa  Ordars 

513.501    General. 

S13.S0S    Purchase  order  and  related  fonns. 

513.505-2    Agency  order  forms  in  lieu  of 

Optional  Forms  347  and  348. 
513.505-3    Standard  Form  44,  Purchase 

Order-Invoice-Voucher. 

Subpart  513.70— Cartifiad  Invoica 
Procadura 

513.7001    Certified  invoice  procedure. 
Authority:  40  U.S.C.  488(c). 

Subpart  513.1— General 

513.106    Compatltion  and  prlca 
raasonaUanaaa. 

(a)  Purchases  not  over  $1000. 
Purchases  not  over  $1000  may  be 
accomplished  in  accordance  with  513.70 
using  the  certified  invoice  procedure. 

(b)  Purchases  over  $1000.  When 
procuring  similar  items  or  services  for 
which  there  are  many  qualified  sources 


in  active  competition,  the  firms  solicited 
shall  be  rotated  or  the  number  solicited 
should  be  increased  to  include  the. 
additional  sources  to  the  extent 
commfnsurate  with  the  value  of  the 
purchase,  the  potential  for  additional 
price  savings,  and  the  additional 
administrative  costs  involved. 

(b)  Purchases  over  $1000.  When 
procuring  similar  items  or  services  for 
which  there  are  many  qualified  sources 
in  active  competition,  the  firms  solicited 
shall  be  rotated  or  the  number  solicited 
should  be  increased  to  include  the 
additional  sources  to  the  extent 
commensurate  with  the  value  of  the 
purchase,  the  potential  for  additional 
price  savings,  and  the  additional 
administrative  costs  involved. 

(c)  Oral  solicitation.  Quotations  may 
be  solicited  orally  under  the 
circumstances  described  in  FAR 
13.106(bK2)  unlesr. 

(1)  A  service  contract  which  will 
include  a  wage  determination  issued  by 
the  Department  of  Labor  under  the 
Service  Contract  Act  is  involved;  or 

(2)  The  proposed  procurement  is 
estimated  to  exceed  $10,000  and  must  be 
publicized  in  the  Commerce  Business 
Daily. 

(d)  Source  lists.  Contracting  activities 
may  supplement  small  purchase  source 
lists  established  in  accordance  with 
FAR  13.106(b)(4),  through  the  use  of 
trade  publications,  Thomas  Register, 
and  other  comparable  publications. 

(e)  Data  to  support  small  purchases. 

(1)  When  other  than  the  lowest 
quotation  is  accepted,  the  reason(s)  for 
rejecting  any  lower  quotation  shall  be 
entered  in  the  purchase  case  file. 

(2)  The  GSA  Form  2010,  Small 
Purdiases  Tabulation  Source  List/ 
Abstract,  shall  be  used  to  document 
small  purchases. 

513.106-70    Exigency  procurantant 

When  an  item  or  service  that  requires 
the  use  of  a  written  solicitation  is 
needed  in  an  emergency  situation, 
competition  may  be  solicited  by  having 
prospective  sources  visit  the  site  and  oy 
orally  informing  them,  together,  of  the 
exact  requirements,  to  enable  the 
sources  to  prepare  estimates  for 
submitting  quotations  while  the  written 
solicitation  is  being  preptucd  by  the 
Government.  The  written  solicitation 
must  be  Issued  before  written  quotations 
are  received  to  allow  prospective 
offerors  to  effect  any  necessary  changes 
in  the  event  that  there  has  been  any 
misunderstanding  of  the  oral  description 
of  the  work  encompassed.  Emergencies, 
for  the  purpose  of  this  subsection, 
include  situations  which,  if  not  corrected 
promptly,  will  result  in  uimecessary 
expenditure  of  funds,  property  damage. 


personal  injury,  serious  loat  of  agency 
efficiency  in  operations,  or  intemiptian 
of  agency  functions,  any  of  which  could 
be  avoided  by  immediate  corrective 
action. 


513.107    SoNcitationi 
quotations. 

GSA  Form  3188.  Request  for 
Quotation.  is  authorized  for  use  by  the 
Office  of  Federal  Supply  and  Services 
with  the  FSS-19  system  in  Ueu  of  the 
Standard  Form  18.  Request  for 
Quotations. 


Sut>part  513.2— Blanket 
Agreementa 


513.203    EstabHshmant  of  Blankat 
Purctiaaa  Agraemants  (BPA). 


513.203-1 

(a)  Authority  citation  and  numbering 
ofBPAs.  Each  blanket  purchase 
agreement  shall  be  numbered  or 
otherwise  identified  and  shall  cite  as  the 
negotiation  authority.  41  U.S.C.  252(c)(3) 
except  that  41  U.S.C.  252(cK15)  shall  be 
cited  when  the  agreement  is  made 
consistent  with  Pub.  L  95-507  aa  a  uuU 
purchase-small  business  set-aaide. 

(b)  Provisions  required.  Blanket 
purchase  agreements  (BPAs)  normally 
shall  be  docimiented  on  a  purchase 
order  form  or  on  a  GSA  Form  1821, 
Blanket  Purchase  AgreenwnL  In 
addition  to  the  requirements  of  FAR 
13.203-l{j),  each  blanket  purchase 
agreement  shall  when  appropriate, 
specify  the  geographic  area  to  be  served 
under  the  BPA. 

(c)  Requesting  deliveries.  Only  the 
contracting  o^icer  (CO)  and  officials 
authorized  by  a  CO  and  designated  in 
the  blanket  purchase  agreement  shall  be 
permitted  to  request  deUveries.  Delivery 
(call)  orders  shall  usually  be  made  by 
telephone  or  in  person.  Prior  to  placing 
calls  against  the  blanket  purchase 
agreement,  each  requirement  shall  be 
screened  for  availability  from 
mandatory  sources  of  supply.  Necessary 
controls  shall  be  maintained  by  the 
person  placing  call  orders  under  the 
blanket  purchase  agreement  to  ensure 
that  any  limitation  stated  therein  is  not 
exceeded.  The  blanket  purchase 
agreement  identification,  and  requisition 
number,  if  any.  should  be  specified  each 
time  a  delivery  is  requested. 

(d)  Delivery  tickets.  When  deliveries 
are  made,  the  receiving  activity  will 
retain  one  copy  of  the  related  delivery 
ticket  and  return  the  remaining  copies  to 
the  supplier  one  copy  of  which  is  to  be 
signed  and  dated.  Each  delivery  tidiet  in 
addition  to  the  requirements  of  FAR 
13.203-10K5)'  must  contain  the 
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not  be  used  by 


requisition  number,  if  any,  and  the  name 
of  the  person  placing  the  call. 

(e)  Invoices.  When  thelGSA  Form 
1821.  Blanket  Purchase  Agreement,  is 
used,  invoices  may  be  submitted  by  the 
vendor  for  each  delivery .i  The  office 
placing  the  order  shall  fol-ward  each 
invoice  to  the  appropriate  Finance 
Division  for  payment.  The  invoice 
should  be  marked  to  indicate  that  the 

pruchase  was  made  undqr  a  BPA. 

I 
513.204    Purchases  Under  Blanket 
Purctiase  Agreements. 

Individual  call  orders  gainst  such 
agreements  shall  not  excised  $5,000. 

Subpart  513.3— Fast  Pa)  ment 
Procedure 

513.301    General. 

The  fast  payment  procedures  outlined 
in  FAR  Subpart  13.3  shal 
GSA  contracting  activitic  s. 

Subpart  513.4 — Imprest  Fund 

513.403    Agency  responsililities. 

Imprest  fund  cashiers  ^hall  be 
designated  and  shall  function  in 
accordance  with  GSA  Oitler, 
Establishment  and  use  on  imprest  funds. 
(MPB  1210.1).  and  the  req  uirements  of 
FAR  Subpart  13.4. 

Subpart  513.5 — Purctiase  Orders 

513.501    GeneraL  I 

The  Office  of  Finance  (B)  will  not 
accept  facsimile  signatures  on  machine- 
produced  purchase  orders  to  obligate 
funds.  An  original  (carhop  copy  but  not 
photocopied)  handwrittet  signature  is 
required  for  obligation  purposes  on 
individual  purchase  orde  's  or  an  original 
handwritten  signature  on  a  listing  that 
references  individual  ma  :hine-produced 
purchase  orders  and  doll  ir  amounts. 

513.505    Purchase  order  ard  related 
forms. 


1341. 

Fonti 


or 


513.505-2    Agency  order  I^Mms  In  lieu  of 
Optional  Forms  347  and 

(a)  Either  the  GSA 
Supplies  and  Services,  oi 
3186,  Order  for  Supplies 
shall  be  used  in  Heu  of  O 
Form  3186  is  used  in  convection 
FSS-19  System. 

(B)  GSA  Form  3025,  NBAR 
Report,  shall  be  used  to 
receipt  of  supplies  or 
using  GSA  Form  300. 


300,  Order  for 
the  GSA  Form 
Services, 
347.  The  GSA 
with  the 


Receiving 
(^rtify  the 

ordered 


ser  rices 


513.505-3    Standard  Form{44,  Purchase 
Order-tnvoice-Voucher. 

(a)  General.  Use  of  thei Standard  Form 
44,  Purchase  Order-Invoifce- Voucher, 
will  not  serve  the  best  in  erest  of  either 
the  Government  or  business  when  the 


accounting  system  of  the  seller  requires 
production  of  an  invoice  as  a  matter  of 
routine.  In  these  cases,  whichever  of  the 
other  authorized  methods  of  making 
small  purchases  is  most  appropriate 
shall  be  used.  Whenever  possible, 
within  the  dollar  value  limitations  of 
each  method,  preference  shall  be  given 
to  the  use  of  imprest  funds  and  blanket 
purchase  agreements.  (See  FAR  Subpart 
13.4  and  GSAR  Subpart  513.2  of  this 
chapter.)- 

(b)  Authorization  for  using  the  form. 
Where  necessary,  designated  employees 
may  be  authorized  to  make  small 
purchases  under  $150  using  Standard 
Form  44  in  accordance  with  this  subpart. 
Purchases  over  $  150  using  SF  44  may  be 
made  only  by  contracting  officers. 

(c)  Issuance  of  books  from  stock. 
Issuance  of  books  of  SF  44  from  stock 
shall  be  made  only  to  contracting 
directors  or  to  their  designees.  These 
officials  shall  be  responsible  for  the 
custody  and  issuance  of  the  books  to  the 
users  and  shall  maintain  a  simple  card 
record  for  each  book  issued. 

Subpart  513.70 — Certified  invoice 
Procedure 

513.7001    Certified  invoice  procedure. 

(a)  When  advantageous  to  the 
Government,  supplies  or  services  may 
be  procured  from  local  suppliers  at  the 
site  of  work  or  use  point,  or  by  a  supply 
distribution  facility  when  authorized, 
using  vendors'  invoices  in  lieu  of 
purchase  orders. 

(b)  Such  purchases  shall  be  effected 
only  in  accordance  with  FAR  Part  13 
and  GSAR  Part  513  of  this  chapter, 
subject  to  the  following: 

(1)  The  amount  of  any  one  purchase  in 
$1000  or  less  (see  AFR  13.106(a}); 

(2)  A  purchase  order  is  not  required 
by  either  the  supplier  or  the  Government 
and 

(3)  Appropriate  invoices  are 
obtainable  from  the  suplier. 

(c)  The  items  to  be  purchased  shall  be 
domestic  source  end  products,  except  as 
provided  in  FAR  Subpart  25.1.  For 
special  rules  governing  purchases  of 
hand  and  measuring  tools  and  stainless 
steel  flatware  see  525.105-70,  525.105-71, 
and  525.105-72. 

(d)  Use  of  the  certified  invoice 
procedure  does  not  eliminate  the 
requirements  in  FAR  Part  13  and  GSAR 
Part  513  of  this  chaper  to: 

(1)  Reserve  small  purchases  for  small 
business  in  accordance  with  Pub.  L.  95- 
507.  or  document  the  file. 

(2)  Cite  the  negotiation  authority  on 
GSA  Form  2010,  Small  Purchase 
Tabulation  Source  List/Abstract. 

(3)  Certify  that  the  quahty  and 
quantity  of  items/services  furnished  are 


in  accordance  with  the  verbal 
agreement  made  with  the  vendor. 

(e)  Quotations  shall  be  documented 
on  GSA  Form  2010,  Small  Purchase 
Tabulation  Source  List/ Abstract.  The 
solicitation  of  quotations  may  be 
performed  by  authorized  personnel 
without  contracting  officer  (CO) 
warrants,  however,  the  placement  of  the 
order  shall  be  approved  in  advance  by  a 
warranted  CO.  in  writing,  in  the 
"Remarks"  block  of  the  GSA  2010. 
Purchase  Tabulation/Source  List/ 
Abstract. 

(f)  Each  contracting  officer  us'ing  this 
purchasing  technique  shall  require  the 
supplier  to  immediately  submit  properly 
prepared  invoices  which  itemize 
property  or  services  furnished. 

PART  514— FORMAL  ADVERTISING 

Subpart  514.2— Solicitation  of  Bids 

Sec. 

514.201  Preparation  of  invitation  for  bids. 
514.201-1     Uniform  contract  format. 
514.201-6    Solicitation  provisions. 
514.201-70    Request  for  brand  name 

information — limitation. 
514.201-71     Fire  or  casualty  hazards,  or 

safety  or  health  requirements. 
514.201-72    Distribution  of  bidding 

documents. 
514.201-73    Grouping  of  items  for  aggregate 

award. 

514.202  General  rules  for  solicitation  of 
bids. 

514.202-1  Bidding  time. 
514.202-4  Bid  samples. 
514.202-70    Bid  samples  (Supply  contracts). 

514.203  Methods  of  soliciting  bids. 
514.203-1    Mailing  or  delivery  to  prospective 

bidders. 
514.203-70    Telegraphic  solicitation. 

514.204  Records  of  invitations  for  bids  and 
records  of  bids. 

514.205  Solicitation  mailing  lists. 
514.205-1  Establishment  of  lists. 
514.205-2    Removal  of  names  from 

computerized  solicitation  mailing  lists 
(SML). 
514.208    Amendment  of  invitation  for  bids. 

Subpart  514.3— Submission  of  Bids 

514.301  Responsiveness  of  bids. 
514.301-70    Telecopier  bids. 

514.302  Bid  submission. 

514.303  Modification  or  withdrawal  of  bids. 

514.304  Late  bids,  late  modifications  of  bids, 
or  late  withdrawal  of  bids. 

514.304-1    General. 
514.370    Copies  of  bids  required  in 
submission. 

Subpart  514.4— Opening  of  Bids  and  Award 
of  Contract 

514.401  Receipt  and  safeguarding  of  bids. 

514.402  Opening  of  bids. 
514.402-1    Unclassified  bids. 
514.402-3    Postponement  of  bid  openings. 

514.403  Recording  of  bids. 

514.404  Rejection  of  bids. 
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Sec. 

514.404-2    Rejection  of  individual  bids 

(Supplies  and  services). 
514.404-5    All  or  none  qualifications. 
514.406    Minor  informalities  or  irregularities 

in  bids. 

514.406  Mistakes  in  bids. 

514.406-3    Other  mistakes  disclosed  before 

award. 
514.406-4    Mistakes  after  award. 
514.406-70    Submissions  to  the  Comptroller 

General. 

514.407  Award. 
514.407-1    General. 
514.407-2    Responsible  bidder- 
Reasonableness  of  price. 

514.407-3    Prompt  payment  discounts. 
514.407-6    Equal  low  bids. 
514.407-7    Documentation  of  award. 
514.407-6    Protests  against  award. 
514.407-71    Awards  involving  related  cases 

referred  to  higher  authority. 
514.407-72    Extension  of  time  for  bid 

acceptance. 
514.407-73    Forms  for  recommending 

award(s]  (Supplies  and  services). 
514.407-74     Preparation  of  documents  for 

acceptance. 
514.407-75    Notification  of  contract  award. 

514.408  Information  to  bidders. 
514.406-1     Award  of  unclassifled  contracts. 
514.406-70    Restriction  on  disclosure  of 

inspection  or  test  data. 

514.470  Advance  notices  of  contract  award. 
514.470-1    Circumstances  which  warrant 

advance  notice. 
514.470-2    Telegraphic  notices. 
514.470-3    Oral  notices. 
514.470-4    Content  of  notices. 

514.471  Multiple  bidding. 
Authority:  40  U.S.C.  466(c). 

Sut>part  514.2— Solicitation  of  Bids 
514.201    Preparation  of  Invitation  for  bids. 

514.201-1    UnHomt  contract  format 

All  solicitations  shall  include  the 
following  notice  on  the  first  page  of  the 
solicitation: 

The  information  collection  requirements 
contained  in  this  solicitation/contract,  that 
are  not  required  by  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  pursuant  to  the  Paperwork  Reduction 
Act  and  assigned  OMB  Control  No.  3090- 
0163. 
514.201-689  Solicitation  provisions. 

(a)  A  special  minimum  bid  acceptance 
time  requirement  as  authorized  in  FAR 
14.201-6(j)  shall  only  be  used  when  . 
based  on  experience  with  previous 
procurements  of  the  same  or  similar 
items,  the  contracting  officer  is 
relatively  certain  that  either:  (1)  More 
than  60  days  bid  acceptance  time  will  be 
needed,  or  (2)  a  bid  acceptance  time  of 
less  than  60  days  (e.g..  30  or  45  days) 
will  be  adequate. 

(b)  The  contracting  officer  shall  insert 
the  following  provisions  in  all    .       , 
solicitations  for  offers: 

(1)  552.214-71  Telecopier  Submissions. 
Modifications  or  Withdrawals  of  Bids. 


(2)  552.214-72  Telegraphic 
Submissions,  Modifications,  or 
Withdrawals  of  Bids  Received  at  the 
GSA  Communication  Center. 

(c)  The  contracting  officer  shall  insert 
the  clause  at  552.214-73.  "All-or-None" 
Offers,  in  solicitations  when  all-or-none 
offers  will  be  considered. 

(d)  The  contracting  officer  shall  insert 
a  clause  substantially  the  same  as  the 
clause  at  552.214-75,  Progressive 
Awards  and  Monthly  Quantity 
Allocations,  in  solicitations  for  supplies 
when  progressive  awards  might  be 
made. 

(e)  The  contracting  officer  shall  insert 
a  clause  at  552.215-70i  Examination  of 
Records  by  GSA.  in  solicitations  and 
contracts  which  involve  the  disposition 
of  Government  furnished  property  or 
advance  payments  and  in  requirements 
or  indefinite  quantity  contracts. 

5 1 4.20 1  -70    Request  for  brand  name 
information— iimltation. 

(a)  When  an  item  is  described  in  a 
solicitation  by  a  formal  specification  or 
a  detailed  purchases  description  (other 
than  a  brand  name  or  equal  purchase 
description),  the  soHcitation  shall  not 
require  or  request  that  bidders  specify 
the  brand  names  of  the  products  they 
propose  to  furnish.  However,  brand 
name  information  may  be  requested  in 
the  following  situations: 

(1)  Items  for  which  descriptive 
literature  is  requested  in  accordance 
with  FAR  14.202-5. 

(2)  Items  for  which  preproduction 
samples  or  test  are  required. 

(3)  Procurements  of  qualified 
products. 

(b)  This  limitation  also  applies  to 
procurements  using  "restricted 
advertising"  techniques  as  described  in 
FAR  19.502-4  (Procurements  set  aside 
for  small  business  and  FAR  Subpart  25.3 
Balance  of  Payments  Program). 

514.201-71    Rre  or  casualty  hazards,  or 
safety  or  fiealtti  requirements. 

(a)  Specifications  covering  electrical 
equipment,  building  materials,  etc., 
which  involve  fire  or  casualty  hazards, 
or  safety  or  health  requirements, 
normally  contain  a  provision  requiring 
conformance  to  the  standards  of 
nationally  recognized  technical 
societies,  associations,  or  laboratories, 
or  other  GSA-approved  testing 
laboratories,  regarding  fire  and  casualty 
hazards,  explosion  protection,  or  safety 
or  health  requirements. 

(b)  When  a  specification  is  not 
available,  or  the  specification  to  be  used 
does  not  include  a  provision  such  as 
that  described  in  (a)  of  this  514.201-71 
and  it  is  believed  that  such  a  provision 
should  be  included  in  the  current 


procurement  technical  advice  shall  be 
obtained  from  the  appropriate  program 
or  technical  office.  If  the  contracting 
officer  then  determines  that  the  matter 
should  be  covered,  an  appropriate 
provision  shall  be  included  in  the 
solicitation.  The  provision  shall  cite  the 
nationally  recognized  standards 
requiring  compliance.  If  several  such 
standards  are  available,  the  provision 
shall  cite  all  standards  that  are 
acceptable.  Since  compliance  with  such 
standards  is  normally  objectively 
determined  under  regular  acceptance 
inspection  and  test  procedures,  no 
requirement  for  bidders  to  submit  proof 
of  compliance  with  the  standard  shall  be 
included  in  the  provision. 

514.201-72    Distribution  of  bidding 
documents. 

(a)  Principal  construction 
subcontractors  may  obtain  copies  of  bid 
doucments  by:  (1)  Requesting  in  writing 
and  (2)  paying  the  required  bid 
document  charges  or  deposits,  as 
provided  in  536.302-70. 

(b)  When  copies  are  not  available, 
subcontractors  shall  be  informed  where 
bid  documents  may  be  reviewed. 

514.201-73    Grouping  of  Items  for 
aggregate  award. 

(a)  Contract  awards  shall  be  made  on 
an  individual  items  basis,  except  that 
aggregate  awards  of  grouped  items  may 
at  times  best  serve  the  Government's 
interest.  This  may  occur  when  furniture 
or  fixtures  are  required  for  a  single 
project,  when  uniformity  of  design  is 
desirable,  when  the  articles  required 
will  be  assembled  and  used  as  a  unit,  or 
when  factors  such  as  carload  shipments, 
production  runs,  and  quantity  discounts, 
are  involved. 

(b)  Items  should  not  be  grouped  for 
aggregate  award  if  it  will  unduly  restrict 
competition  or  place  a  significant 
portion  or  class  (e.g..  small  business 
concerns)  of  prospective  bidders  at  a 
competitive  disadvantage. 

(1)  Only  items  of  a  related  character, 
normally  handled  by  the  majority  of 
interested  bidders,  should  be  included  in 
a  single  group.  The  grouping  of 
nonrelated  items  tends  to  limit 
competition,  provides  inequitable 
treatment  to  bidders  who  cannot  bid  on 
all  items,  and  may  increase  Government 
costs. 

(2)  Avoid  grouping  (for  aggregate 
award)  requirements  for  two  or  more 
widely  dispersed  geographic  locations 
when  it  may  restrict  competition  and 
result  in  higher  bid  prices.  (Some 
prospective  bidders  may  not  be  able  to 
offer  competitive  prices  on  requirements 
for  some  of  the  locations  within  the 
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group.)  ttem  grouprag  auf  be  jostified 
when:  (i)  Qae  faication  ha$  a  i«ige 
requirement  wad  another  tocatioii  has  a 
requirement  too  small  to  Individsalty 
attract  competitive  bids,  or  (H)  it  is 
industry  practice  to  servw  oatlying 
locations  on  a  route  basi^  and  complete 
coverage  of  afl  locations  ^n  only  be 
obtained  economicafly  bj  grouping  them 
for  aggregate  award. 

(c)  When  considering  aggregate 
awards,  the  solicitation  shall  clearly 
state  the  basis  on  which  ^wards  will  be 
made  and  require  bidder^  to  insert  unit 
prices  for  each  item. 


514.202 
bMs. 


General  rules  for  soflcitatkm  of 


Ufl 


514.202-1    Bidding  time. 

(a)  Factors  to  be  consic  ered.  The 
urgency  of  the  Govemmept's  need  for 
the  items  or  services,  the  complexity  of 
the  invitation,  the  extent  bf 
subcontracting  anticipatep,  the  use  of 
pre-invitation  notices,  thq  geographic 
distribution  of  bidders,  the  normal  time 
for  mail  traosmiasion  of  i^th  invitations 
and  bids,  and  other  relat^  factors,  raust 
be  considered  in  establishing  bidding 
time.  For  example,  a  bidcfng  time  of 
more  than  the  statutory  rtinimum  of  30 
days  may  be  necessary  v^hen  bidders 
are  required  to  prepare  sOecial 
drawings,  designs,  and  safemples.  or  to 
obtain  quotation  from  several  suppliers 
and  subwcontractors.  as  frequently  is  the 
case  in  construction  and  production 
contracts.  Conversely,  a  Ridding  time  of 
30  days  may  be  adequate]  when  bids 
would  reasonably  be  expected  to  be 
based  on  stock-on-hand,  pr  current 
regular  production,  or  service  personnel 
and  facilities  regularly  aA<ailable  [as  in 
the  case  of  maintenance  and  repair  of 
structures,  and  similar  w«rk]. 

(b)  Minimum  bidding  time.  Bidding 
time  shall  be  at  least  30  days  (see  Small 
Business  Act,  15  U.S.C.  617)  from  the 
date  of  issuance  of  the  invitation  for 
bids  whenever  the  proposed 
procurement  is  required  to  be  pobhsbed 
in  the  Commerce  Busine^  Daily  (CBD). 
This  rule  need  not  be  ob^rved  if  the 
need  for  the  property,  supplies,  or 
services  is  of  such  unusual  and 
compelling  urgency  that  ^e  Government 
would  be  seriously  injur^  if  statutory 
publicizing  and  response  times  were 
complied  with,  or  if  any  of  the  other 
statutory  exceptions  to  tie  requirement 
for  publicizing  in  the  CBd  apply. 
Contracting  olTicers  shall  ensure  that 
adequate  bidding  time  is  allowed  when 
procurenieats  are  exempt  from  the 
statutory  publicizing  requirement. 


UMI 


514.202-4    Bid  samples. 

(a)  Bid  samples  shall  be  received  and 
safeguarded  in  either  a  sample  room  or 
the  Business  Service  Center.  The  term 
"sample  custodian"  as  used  herein 
refers  to  both  Business  Sevice  Center 
personnel  or  sample  room  personnel,  as 
appropriate. 

(b)  Bid  samples  submitted  in  response 
to  a  solicitation  requirement  must  be 
received  before  bid  opening  to  be 
considered  for  award.  Samples  are  to  be 
promptly  time-stamped  upon  receipt  by 
the  sample  custodian  indicating  the  date 
and  hour  received.  The  sample 
custodian  shall  record  whether  the 
samples  were  sent  by  regular, 
registered,  or  certified  mail,  or  by  other 
delivery  methods.  Each  sample 
container  is  to  be  accompanied  by  GSA 
Form  434,  Sample  Record  Sheet 
included  as  part  of  the  solicitation.  The 
regulations  ooncerning  late  bids  (FAR 
14.304]  also  apply  to  samples  received 
after  the  time  set  for  receipt  of  bids. 

(c)  Bid  samples  shall  be  carefully 
protected  against  loss,  damage,  or 
pilferage.  Each  sample  shall  be  recorded 
and  tagged  showing  the  firm's  name  and 
address,  solicitatioa  number,  noun 
name,  national  stock  number  (NSN),  and 
date  of  receipt  If  samples  or  dieir 
containers  arrive  damaged,  the  sample 
custodian  shall  note  the  condition  of  the 
container  upon  receipt  and  request  a 
quality  assurance  specialist  (QAS]  to 
verify  the  actual  condition  of  the 
samples  involved. 

(d)  Approved  samples.  (1)  Upon 
award  of  a  contract,  the  contracting 
officer  shall  forward  a  copy  of  GSA 
Form  6419,  Transmittal  of  Contract 
Award  Data,  to  the  sample  custodian 
who  shall  tag  the  approved  samples 
showing  the  contract  number  and  the 
contract  period.  When  there  is  only  one 
sample,  it  shall  be  hand-carried  or  sent 
by  an  appropriate  means  of 
transportation  to  the  manufacturing 
plant  marked  to  the  attention  of  the 
QAS.  If  there  are  two  identical  samples, 
one  sample  shall  be  retained  in  the  bid 
sample  room  until  performance  is 
completed  and  the  other  shall  be 
forwarded  as  stated  above.  The  sample 
shall  normally  have  the  tag  secured  by 
wire  with  a  lead  seal  except  when  other 
means  of  identification  are  more 
appropriate.  The  sample  custodian  shall 
notifiy  the  Quality  Assurance  Branch  of 
sample  shipment  by  furnishing  a  copy  of 
GSA  Form  6334,  Transmittal  of 
Approved  Samples  of  Items  Under 
Contract. 

(2)  Upon  completion  of  all  deliveries/ 
shipments  and  inspections  mider  the 
contract,  the  samples  shall  be  retm-ned 
to  the  supplier  at  the  supplier's  expense 


if  so  indicated  on  GSA  Form  434, 
Sample  Record  Sheet.  Other  samples  are 
to  be  treated  as  Government  property 
for  use  or  disposal  in  those  instances 
when  the  contracting  officer  has 
indicated  that  they  may  be  reai^lied  to 
a  succeeding  solicitation,  the  sample 
shall  be  retained  in  the  bid  sample 
room. 

(3)  When  the  CO  anticipates  that 
there  may  be  a  future  claim  regarding  a 
contract,  the  bid  samples  shall  be 
retained  until  the  claim  is  resolved. 

(e)  Disposition  of  other  samples,  [i] 
Bid  samples  rejected  or  untested  shall 
be  returned  to  the  supplier  at  the 
supplier's  expense,  if  so  indicated  on 
GSA  Form  434,  Sample  Record  Sheet 
The  others  will  be  treated  as 
Government  property  for  use  or 
disposal.  (See  FAR  14.202-4(h).) 

(2)  Bid  samples  determined  to  be 
received  late  in  accordance  with  FAR 
14.304  shall  be  held  until  awards  are 
made  and  returned  to  the  offeror,  freight 
collect,  unless  other  disposition  is 
requested  or  agreed  to  by  the  bidder. 

514.202-70    Bid  samples  (supply 
contracts). 

(a)  Normally  only  Mibjective 
characteristics  of  bid  samples  will  be 
listed  in  the  solicitation.  Objective 
characteristics  may  be  Hsted  when  it 
has  been  determined,  on  the  basis  of 
past  procurement  experience  or  other 
valid  considerations,  that  examination 
of  such  characteristics  is  essential  in  the 
procurement  of  an  acceptable  product. 
When  characteristics  are  listed  in  the 
solicitation,  the  listed  characteristics 
shall  be  separately  shown  under  the 
headings  of  Subjective  Characteristics, 
and  Objective  Characteristics.  Products 
furnished  under  any  resultant  contract 
shaU  strictly  cc»nply  with  the  listed 
subjective  characteristics  of  the 
approved  bid  sample  and  shall  conform 
to  the  specifications  as  to  all  other 
characteristics  whether  or  not  listed. 

(b)  Samples  received  with  bids  being 
considered  for  award  must  be  from  the 
production  of  the  manufacturer  whose 
product  is  to  be  supplied  and  shall  be 
evaluated  with  respect  to  the 
characteristics  listed  in  the  solicitation 
by  the  buying  activity  and  the 
appropriate  quality  control  activity.  A 
written  record  of  the  evaluation  findings 
shall  be  made. 

(c)  Bid  samples  will  not  normally  be 
inspected  until  the  bidder  is  being 
considered  for  award  on  the  item(s] 
represented  by  the  sample.  Bid  samples 
received  by  the  National  Tools  Center 
shall  be  evaluated  in  the  Central  Office 
by  a  team  consisting  of  representatives 
from  the  procurement,  quality  control. 
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and  specirication  management 
activities.  When  laboratory  support  is 
required,  the  QAS  will  arrange  for  the 
testing  and  the  samples  shall  be  hand- 
carried  or  sent  by  another  method. 

(d)  If  the  samples  meet  the  listed 
characteristics  but  there  is  doubt  that 
the  sample  meets  all  of  the 
characteristics  required  by  the 
specifications,  arrangements  shall  be 
made  for  technical  evaluation  and/or 
testing  by  the  appropriate  quality 
assurance  activity.  A  report  of  the 
evaluation  of  the  sample,  showing 
results  with  respect  to  all  characteristics 
examined,  shall  be  furnished  promptly 
to  the  contracting  officer. 

(e)  If  the  bid  sample  has  been  found  to 
conform  to  all  of  the  characteristics 
listed  in  the  solicitation,  but  found 
deficient  with  respect  to  one  or  more  of 
the  unlisted  characteristics,  a  preaward 
survey  report  shall  be  requested  as 
provided  in  509.105-l(c).  A  copy  of  the 
sample  evaluation  report  shall  be 
attached  to  the  Standard  Form  1404, 
Preaward  Survey  of  Prospective 
Contractor — Technical,  which  shall 
include  a  request  that  special  attention 
be  given  to  the  prospective  contractor's 
ability  (notwithstanding  the  deficiencies 
noted  with  respect  to  the  characteristics 
not  listed  in  the  solicitation  which  were 
evaluated)  to  produce  supplies  fully 
conforming  to  applicable  specifications. 
For  example,  can  the  noted  deficiencies 
be  corrected  by  fairly  simple  production 
or  process  control  adjustments,  or  would 
expensive  and  time-consuming  retooling 
be  involved?  The  preaward  survey 
report  shall  include  9  specific  statement 
regarding  the  prospective  contractor's 
ability  or  inability  to  correct  each  noted 
deficiency  in  objective  characteristics  as 
well  as  an  overall  appraisal  of  his 
capability. 

(f)  If  the  preaward  survey  report  is  not 
favorable,  a  determination  of 
nonresponsibility  shall  be  made  based 
upon  the  facts  and  evaluation  contained 
in  the  report  together  with  any  other 
evidence  that  may  be  obtained  in  a 
given  case  bearing  on  the  bidder's 
inability  to  meet  the  standards  of 
responsibility  in  FAR  Subpart  9.1. 

(g)  If  the  preaward  survey  report  is 
favorable,  award  may  be  made,  if 
otherwise  proper,  to  the  low  bidder 
whose  samples  conform  to  the 
characteristics  listed  in  the  solicitation. 
Concurrently  with  award,  the 
contracting  officer  shall  specifically,  in 
writing,  call  to  the  attention  of  the 
contractor,  the  inadequacies  of  the  " 
sample  with  respect  to  unlisted 
characteristics  and  advise  him  of  his 
responsibilities  to  furnish  items 
conforming  to  all  of  the  requirements  of 
the  specification.  A  copy  of  the  letter 
shall  be  furnished  to  the  appropriate 


Office  of  Engineering  and  Technical 
Management  for  use  when  making 
subsequent  inspections. 

(h)  For  further  instructions  regarding 
the  treatment  and  evaluation  of 
samples,  see  514.202-4. 

(i)  If  bid  samples  were  required  on  a 
prior  solicitation,  written  approval  of  the 
appropriate  Office  of  Engineering  and 
Technical  Management  or  the 
appropriate  commodity  center 
specification  activity  is  required  prior  to 
waiving  the  bid  sample  requirement. 

514.203    Methods  of  soliciting  bids. 

514.203-1    IMailing  or  delivering  to 
prospective  bidders. 

(a)  A  copy  of  each  solicitation  shall  be 
provided  to  the  requisitioning  ofilce. 

(b)  Active  bidders  (current  contractors 
and  bidders  that  responded  to  recent 
similar  solicitations)  shall  be  provided 
with  bid  sets  for  the  same  or  similar 
items.  Active  bidders'  names  shall  be 
checked  against  the  bidders  mailing  list 
and,  if  they  are  not  listed,  they  shall  be 
added. 

(c)  Contracting  activities  shall  prepare 
the  required  address  labels  or  addressed 
envelopes  for  the  active  bidders  and 
furnish  them  to  the  local  printing  and 
distribution  activity. 

(d)  The  distribution  of  solicitations 
shall  included  the  quantities  required  by 
the  Business  Service  Center  in  the 
region  where  the  solicitation  originates. 
Business  Service  Centers  shall  advise 
contracting  offices  of  quantities  required 
for  public  display,  reference,  and  for 
filling  requests  for  copies.  The  approval 
of  the  appropriate  Contracting  Director 
shall  be  obtained  when  it  is  necessary  to 
vary  the  normal  distribution  of  bid  sets. 

(e)  At  the  contracting  officer's 
discretion,  the  notice  in  552.214-74 
Solicitation  Copies,  shall  be  included  in 
solicitations  or  on  GSA  Form  1602, 
Notice  Concerning  your  Solicitation  for 
Offers,  as  appropriate. 

(f)  Contracting  officers  shall  ensure 
that  all  amendments  to  solicitations  and 
related  notices  are  furnished  promptly 
to  every  addressee  previously  furnished 
a  solicitation. 

514.203-70    Telegraphic  solicitation. 

(a)  Bids  may  be  solicited  by  telegram 
when  the  contracting  officer  determines 
that  there  is  an  urgent  need.  However, 
all  other  applicable  requirements  of 
formal  advertising  must  be  fulfilled. 

(b)  Before  soliciting  by  telegram, 
consider  the  following: 

(1)  The  factors  justifying  exceptions  to 
the  standard  minimum  bidding  times 
prescribed  in  514.202-1;  and 

(2)  The  use  of  time  of  delivery  clauses 
designed  to  ensure  delivery  or 


performance  to  meet  the  Government's 
requirements. 

(c)  The  use  of  telegraphic  solicitations 
does  not  relieve  the  contracting  officer 
irom  the  responsibility  for  ensuring  full 
and  free  competition.  Accordingly,  the 
contracting  officer  shall  solicit  a 
su^icient  number  of  prospective  bidders 
to  ensure  adequate  response. 

(d)  A  written  justification  for  using 
telegraphic  solicitation  shall  be  included 
in  the  procurement  file. 

514.204  Records  of  invHations  for  bids 
and  records  of  bids. 

Business  Service  Centers  shall  submit 
promptly  to  the  appropriate  contracting 
officer  a  supplemental  Ust  of  firms 
(including  addresses)  to  whom  the  BSC 
furnished  solicitations.  Contracting 
officers  shall  furnish  these  firms  with 
applicable  amendments  or  supply  the 
Business  Service  Center  with 
amendments  for  distribution. 

514.205  Solicitation  mailing  Hsts. 

514.205-1    EstaMishment  of  lists. 

(a)  Solicitation  mailing  lists  shall  be 
established  in  accordance  with  FAR 
14.205.  Contracting  officers  may  use 
either  the  computerized  central 
solicitation  mailing  list  maintained  by 
Region  8  for  supplies  and  services  or 
local  lists  maintained  by  the  contracting 
activity. 

(b)  Inquiries  from  or  for  business  firms 
requesting  inclusion  on  solicitation 
mailing  lists  shall  be  referred  to  the  GSA 
Business  Service  Center  serving  the 
geographic  areas  in  which  the  firms  are 
located.  Business  Service  Centers  will 
assist  firms  to  be  included  on  the  proper 
GSA  mailing  lists  and  will  provide 
prospective  bidders  with  necessary 
application  forms  and  related 
information. 

514.206-2    Removal  of  names  from 
computerized  solicitation  mailing  lists 
(SML). 

(a)  To  remove  firms  from  the  SML: 

(1)  Encircle  in  black  on  a  copy  of  the 
applicable  solicitation  mailing  list  the 
firms  to  be  removed;  and 

(2)  Attach  a  cover  letter  listing  the 
solicitation  number  to  which  the  firm 
did  not  respond,  the  commodity.,  the 
issue  and  closing  dates  of  the 
solicitation,  and  the  class  and  mailing 
list  code  (MLC)  from  GSA  Form  1382. 
List  of  Commodities  and  Services,  and 
forward  to  8BRC  for  action.  The  letter 
should  read  substantially  as  follows: 

Please  delete  the  encircled  firms  which  did 
not  respond  to  solicitation  No.  —  for  — . 
issued  — ,  and  opened  — ,  class  — ,  and  MIX] 
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(3)  Unless  the  address^  requests 
removal,  addresses  such  as  U.S. 
Congressional  Offices  and  offices  » 
CSA's  Central  OfGce  should  not  be 
removed  from  the  comp«terized  SML 

(b)  Only  contracting  atfivities  having 
national  responsibility  for  the  items  or 
services  shall  remove  finps  from  the 
SML  Other  contracting  activities  shall 
route  such  lists  and  letteijs  through  the 
activity  having  national  c^ommodity  or 
service  responsibiHty  forjconcurrence 
and  for  forwarding  to  thd  Centralized 
Mailing  Lists  Services  Br^ch  18BRC]  for 
action. 


r&nc 


S14.208    A— ndiwnt  of  InytUtton  for  bkta. 

The  date  set  for  bid  optning  shall  be 
extended  when  amendments  relating  to 
wage  detenninations  issiied  pursuant  to 
the  Service  Contract  Act  pr  Davis-Bacon 
Act  are  issued  less  than  10  days  before 
the  scheduled  bid  opening  date. 

I 
Subpart  514.3 — SulMnts^n  of  Bids 

514.301  Responsiveness  ^  bMs. 

514.301-70    Telecopier  l>i<^ 

(a)  Telecopier  bids,  prc^iosals, 
modifications  or  withdrawals  are  not 
permitted,  accepted  or  honored. 

(b)  Include  the  dause  iti  552.214-71. 
Telecopier  Submissions,  Modifications, 
or  Withdrawal  of  Bids,  ir  all 
solicitations  for  sepplies  ind  services 
(including  construction). 

514.302  Bid  subnission. 
When  a  teie^aphic  bid  is  received  by 

telephone  under  the  circi*nstances 
described  in  FAR  14.302,  the  identity  of 
the  telegraph  office  employee 
telephoning  the  message  bhall  be 
obtained  and  recorded  in  the  solicitation 
file  along  with  a  copy  of  he  telegram 
that  formed  the  basis  for  the  telephone 
call. 

5 1 4.303  ModWicalion  or  wttMrawai  of 
bids. 

(a)  Bid  modifications  niceived  prior  to 
bid  opening  time  shall  be  handled  in  the 
same  manner  as  bids  anc  shall  be 
attached  to  the  related  bid  envelope  to 
ensure  opening  at  the  sai^ie  time.  When 
a  telegraphic  modificatioti  or 
withdrawal  of  a  bid  is  rei  ;eived  by 
telephone  under  the  circi  mstances 
described  in  FAR  14.303.  the  identity  of 
the  telegraph  office  emplpyee 
telephoning  the  message  shall  be 
obtained  and  recorded  id  the  solicitation 
file.  ] 

(b)  The  receipt  requireil  by  FAR 
14.303(b)  for  withdrawal  pf  a  bid  in 


person  by  a  bidder  or  an 


authorized 


representative  of  the  bidi  ler  before  the 


UMI 


time  set  for  opening  shall  be  worded  as 
follows: 

1  certify  that  I  am  a  bona  fide  fuHy 
authorized  agent  for  or  representative  of 
(Bidder's  name  and  address)         whose  l>id 

on  IFB  No. is  scheduled  for  opening  on 

.  I  hereby  withdraw  that  bid  from 

consideration  and  acknowledge  receipt  of  the 
unopened  bid. 

Name  and  telephone  No.  

Date 

(c)  The  provision  in  552.214-72. 
Telegraphic  Submissions,  Modifications, 
or  Withdrawal  of  Bids  Received  at  the 
GSA  Communications  Center,  shall  be 
included  in  all  solicitations  for  supply 
and  service  contracts. 

5 1 4.304    Late  bids,  late  modification  of 
bids,  or  late  withdrawal  of  bids. 

514.304-1    GeneraL 

(a)  Upon  receipt  of  a  late  bid 
delivered  by  mail  (or  telegraph,  when 
authorized),  the  bid  custodian  shall 
record  it  on  the  duplicate  copy  of  the  list 
of  bidders  and  have  it  delivered 
immediately  to  the  responsible 
contracting  officer. 

(b)  The  delivery  of  a  bid  after  the  bid 
opening  time  (by  other  than  mail  or 
telegram)  shall  not  be  accepted.  Should 
a  bid  custodian  become  unavoidably  in 
possession  of  such  a  bid,  rt  shall  be 
immediately  time  stamped  and  handled 
in  the  same  manner  as  prescribed  for 
late  bids.  In  addition,  the  bid  custodian 
shall  note  on  the  dupHcate  copy  of  the 
list  of  bidders  when  and  how  the  bid 
was  delivered. 

514.370    Copies  of  bids  required  In 
submissloa 

Bids  shall  be  submitted  in  an  original 
and  one  copy.  The  original  will  be  used 
by  the  contracting  activity  for  the 
tabulation  and  evaluation  of  bids.  The 
copy  will  be  retained  by  the  Business 
Service  Center  for  public  information 
until  the  bid  abstract  is  available  to 
replace  it.  When  information  such  as  the 
GSA  Form  527,  Contractor's 
QuaHfications  and  Financial 
Information,  or  Standard  Form  24,  Bid 
Bonds,  is  submitted  with  a  bid  it  shall 
not  be  retained  by  the  Business  Service 
Center  for  public  information. 

Subpart  514.4— Opening  of  Bids  and 
Award  of  Contract 

514.401    Rscelpt  and  safeguarding  of  bids. 

Bids,  and  modifications  in  respcuise  to 
solicitations  shall  be  received  and 
safeguarded  by  the  appropriate  Business 
Service  Center  until  the  time  specified 
for  opening.  Adequate  space  and 
facilities  shall  be  provided  for  the 
receipt  and  safeguarding  of  bids  and  for 
the  holding  of  public  bid  openings.  This 


shall  include  a  locking-type  bid  box 
located  within  sight  of  the  bid  custodian 
and  in  a  place  where  bidders  or  their 
representatives  can  readily  deposit  bids 

(a)  Bids  received  shall  be  handled  as 
follows: 

(1)  At  the  initial  point  of  receipt,  each 
envelope  (or  other  covering)  received  by 
mail  and  identified  as  containing  a  bid 
shall  be  immediately  time-stamped  or 
indicated  thereon  the  place,  date,  and 
time  of  receipt  by  authorized  personnel. 
Then  the  bid(s)  shall  be  delivered  by 
special  handling  to  the  bid  custodian  in 
the  Business  Service  Center.  Each 
Business  Service  Center  Director  shall 
designate  bid  custodians  and  alternates 
as  may  be  required,  to  perform  the 
functions  incident  to  the  receipt, 
custody,  and  recording  of  bids. 

(2)  Insufficient  postage  on  bid 
envelopes  shall  not  be  a  reason  for 
failure  to  accept  delivery  of  bids. 

(3)  Mailed  bids  and  modifications 
delivered  to  the  bid  custodian  prior  to 
bid  opening  time  shall  be  recorded  on 
the  list  of  bidders  on  the  same  day  they 
are  delivered  and  then  placed  in  a 
suitable  locked  cabinet. 

(4)  Hand-carried  bids  delivered  prior 
to  bid  opening  time  will  be  deposited  in 
the  locked  bid  box  in  the  Business 
Service  Center.  The  bid  custodian  shall 
have  custody  of  a  key  or  combination  to 
this  receptacle.  In  the  event  a  hand- 
carried  bid  is  not  placed  in  the  bid  box 
by  the  bidder,  but  is  handed  to  the  bid 
custodian  or  other  Business  Service 
Center  personnel,  it  shall  be  time 
stamped  immediately  and  then  handled 
in  the  same  manner  as  provided  for 
mailed  bids.  At  least  once  daily  (and 
immediately  preceding  the  time  for  each 
scheduled  bid  opening),  the  bid 
custodian  shall  remove  and  time  stamp 
the  bids,  record  them  and  place  them 
with  any  other  bids  previously  received. 

(5)  Telegraphic  bids  and  modifications 
shall  be  sealed  in  envelopes 
immediately  upon  receipt  appropriately 
identified,  and  handled  in  the  same 
manner  as  bids  submitted  by  mail. 

(6)  For  each  invitation,  the  bid 
custodian  shall  {»-epare  a  list,  in 
duplicate,  of  the  biddres  whose  bids  are 
received  before  bid  opening  time.  The 
list  shall  show  the  invitation  number 
and  the  name  and  address  of  each 
bidders  In  addition,  when  a  bid 
modification  is  received  before  bid 
opening  time  or  when  a  bid  previously 
recorded  on  this  list  is  withdrawn,  the 
list  shall  so  indicate. 

(b)  At  the  scheduled  bid  opening  time, 
the  bid  custodian  shall  deliver  all  bids 
received  in  response  to  the  invitation, 
together  with  both  copies  of  the  list  of 
bidders,  to  the  authorized  bid  opening 


-^ 
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official  or  designee,  who  shall 
acknowledge  receipt  of  the  bids  by 
signing  the  duplicate  copy  of  the  list  and 
returning  it  to  the  bid  custodian.  The 
original  list  shall  become  part  ef  the 
contract  file. 

514.402    Opening  of  bMs. 

514.402-1    Unclassified  Mds. 

(a)  Public  bid  openings  shall  be  held 
in  the  Business  Service  Center  except 
when  determined  to  be  impracticable  by 
the  Business  Service  Center  and  the 
contracting  officer  or  bid  opening 
officer.  The  schedule  for  bid  openings 
shall  be  developed  jointly  by  the 
Business  Service  Center  and  the  bid 
opening  officer  in  order  to  avoid 
conflicts.  The  contracting  officer  shall  be 
responsible  for  obtainmg  space  for  bid 
openings  which  are  to  be  held  outside- 
the  Business  Service  Center.  As  soon  as 
it  is  determined  to  hold  the  bid  opening 
elsewhere,  the  contracting  officer  shall 
inform  the  Business  Service  Center 
serving  the  geographic  area  in  which  the 
contracting  office  is  located  of  the 
invitation  number  and  the  location 
where  the  public  bid  opening  will  be 
held. 

(b)  The  assistant  bid  opening  officer 
shall  be  a  qualified  employee  of  the 
contracting  office.  Upon  authorization 
by  the  head  of  the  contracting  activity, 
and  the  Director  of  Small  and 

■Disadvantaged  Business  Utilization  in 
Central  office  or  the  Director  of  the 
Business  Service  Center  in  the  region, 
bids  may  be  opened  by  selected 
Business  Service  Center  personnaL 
Normally,  this  authorization  will  be 
requested  only  when  the  geographic 
distance  separating  the  Business  Service 
Center  where  bids  are  to  be  delivered 
and  the  contracting  office  makes  it 
impracticable  for  the  bid  opening  officer 
or  designee  to  be  present  to  open  bids. 
(See  FAR  14.402-l(b).) 

(c)  Bid  openings  shall  be  open  to 
business  representatives,  members  of 
the  press,  and  the  general  public 

(d)  To  ensure  that  bids  will  be  opened 
at  the  exact  time  specified,  the  bid 
opening  official  shall  verify  the  accuracy 
of  the  timepiece  to  be  used. 

(e)  For  the  information  of  those 
bidders  present  approximately  one- 
minute  prior  notice  oi  bid  opening  will 
be  announced  audibly  by  the  bid 
opening  official. 

(f)(l]  The  bid  opening  official  shall 
take  precaution  to  ensure  that  the  exact 
time  of  opening  has  arrived  and  shall 
announce  this  fact  audibly,  citing  the 
invitation  or  invitations  scheduled  for 
openii^.  The  opening  of  bids  shall  then 
proceed  in  full  view  of  the  parties 
present.  ,...,^-.,  ...-.    -. 


(2)  For  construction  contracts  that 
provide  for  bid  alternates,  the  amount  of 
funds  available  for  the  award  shall  be 
announced  prior  to  opening  bids. 

(gj  HI  reading  bids,  the  f^lowing 
information  from  each  bid  shall  be 
announced  when  considered  practicable 
and  feasible:  The  name  of  the  bidder, 
the  unit  price  for  each  item  bid  upon, 
and  other  pertinent  information,  such  as 
delivery  and  discount  terms.  A  copy  of 
each  bid  submitted  in  multiple  copies 
shall  remain  in  the  bid  opming  room 
and  be  available  for  public  examination 
until  the  bid  abstract  is  competed  and 
made  available  instead.  Bids  submitted 
in  an  original  only  shall  be  made 
available  for  examination  in  accordance 
with  FAR  14.402-l(c). 

(h]  No  person  shall  tamper  with  any 
bid  after  it  has  been  formally  opened. 
This  includes  making  any  alterations  or 
notations  with  pencil  or  ink.  or 
disassembling  or  withdrawing  pages  or 
adding  pages  not  submitted  with  the  bid. 

(i)  When  invitations  for  bids  provide 
for  the  summission  of  bid  guarantees, 
the  contracting  officer  or  designated  bid 
opening  official,  shall  turn  over  any 
checks  submitted  to  satisfy  the  bid 
guarantee  requirement  to  the  regional 
Finance  Division.  As  soon  as  an  award 
is  made,  the  contracting  officer  shall 
direct  the  regional  Finance  Division  to 
issue  a  check  to  the  unsuccessful  offeror 
in  an  amount  equal  to  the  amount  of  the 
bid  guarantee  originally  submitted.  A 
similar  procedure  shall  be  followed  in 
the  event  the  solicitation  is  canceled  or 
aQ  bids  are  rejected.  Bid  guarantees  may 
be  returned  before  award  when  a  bidder 
requests  the  guarantee  be  returned  and 
the  bidder  is  not  in  contention  for  the 
award.  Other  forms  of  bid  guarantees 
e.g.,  bid  bonds,  letters  of  credit  et& 
shall  be  retained  by  the  contracting 
officer  and  include  in  the  contract  file. 

(j)  A  record  of  persons  attending  each 
bid  opening  shall  be  maintained.  This 
record  shall  include  at  least  the  names 
of  persons  present  firms  or 
organizations  represented,  date  fmd 
time  of  opening,  and  the  invitation 
numbers  in  which  each  person  is 
interested.  The  reverse  of  the  bid 
abstract  form  may  be  used  for  this 
purpose.  The  record  shall  be  made  a 
part  of  the  invitation  for  bids  file. 

(k)  If  two  or  more  bid  openings  are 
scheduled  for  the  same  date  and  hour 
and  are  to  be  conducted  by  the  same  bid 
opening  official,  normally  the  bid 
opening  for  which  the  greatest  number 
of  persons  is  present  shall  be  conducted 
first 

(1)  When  multipie  copies  of  bids  are 
received,  the  bid  opening  official  shall 
verify  the  entries  on  all  copies.  If  Hiere  is 
a  discrepancy  between  the  copies  of  a 


bid,  the  contracting  officer  shall  direct 
the  bidder's  attention  to  the  suspected 
mistake  and  shall  Eollow  the  procedures 
set  forth  in  FAR  14.406  concerning 
mistakes  in  bids. 

(m)  Envelopes  in  which  bids  and  bid 
modifications  are  received  shall  be 
retained  in  a  temporary  file  until  after 
all  awards  have  been  made.  At  that 
time,  those  which  bear  notations 
concerning  abnormal  receipt  or  opening 
for  identification  shall  be  made  a  part  of 
the  solicitation  file  and  the  remainder 
may  be  destroyed. 

514.402~3    PMlponetiwnt  ef  bid  oftwnlnjs 

(a)  When  the  contracting  officer 
postpones  a  bid  opening,  (see  FAR 
14.402-3),  an  amendment  (see  FAR 
14.208]  to  the  solicitation  should  be 
issued  and  distributed  to  all  prospective 
bidders  by  mail  or  telegraph  as  early  as 
possible.  The  new  time  and  date  set 
shall  be  as  soon  as  possible.  Prospective 
bidders  shall  be  notified  of  the  new  time 
and  date  if  circumstances  permit 

(b)  When  an  amendment  is  issued  as 
described  in  paragraph  (a)  of  this 
514.402-3,  bids  and  modifications 
received  before  the  new  time  and  date 
set  for  the  opening  of  bids  shall  be 
considered  for  award.  Bids  and 
modifications  received  thereafter  shall 
be  handled  according  to  the  provisions 
of  FAR  14.304  regarding  late  bids  and 
modifications. 

(c)  Consent  of  surety  to  extension  of 
the  bid  acceptance  period  need  be 
obtained  only  if  such  extension  goes 
beyond  120  days  wrfaen  Standard  Form 
24,  Bid  Bond,  has  been  executed. 

514.403    Recordhig  of  bids. 

(a)  The  abstracting  and  tabulating  of 
bids  normally  shall  be  completed  within 
24  hours  after  bid  opening  and  a  copy 
shall  be  delivered  immediately  to  the 
appropriate  Business  Service  Center 
where  it  shall  be  made  available  for 
public  examination  for  a  minimum 
period  of  30  calendar  days.  Late  bids 
determined  eligible  for  consideration 
shall  be  included  on  the  bid  abstract 
form.  However,  if  eligibility  is 
estabhshed  after  delivery  (^  the  original 
tabulation,  the  bids  shall  be  recorded 
separately,  identified  as  an  amendment 
to  the  original  tabulation,  and  delivered 
to  the  Business  Service  Center. 

(b)  The  sUtus  of  the  bidder 
(maaufacturer  or  dealer)  thail  be 
annotated  in  the  remarks  colomn  of  the 
abstract 
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514.404  Refaction  o(  bk^ 

514.404-2    Rejection  of  iMvkhjal  bkto 
(SuppHes  and  service*). 

(a)  When  an  award  is  proposed  to 
other  than  the  low  offeitor,  the 
contracting  officer  shall  explain  the 
circumstances  by  using  {substantially  the 
following  format  and  juktify  rejection  of 
the  low  offer  either  on  (pSA  Form  1535, 
Recommendation  for  A<vard(s)  or  on  a 
separate  sheet: 

Award  to  Other  than  Low  Offeror: 

(1)  Item  number(s)  involved; 

(2)  Names  of  low  offe  ror(s)  and 
proposed  awardee(s); 

(3)  Low  and  proposec  prices: 
(i)  Unit. 

(ii)  Totals. 

(4)  Differences,: 
(i)  In  total  prices, 
(ii)  In  percent. 

(5)  Explanation:  Exar  iple,  "FAR 
14.404-2(a),  Failure  to  cpnform  to  the 
essential  requirements  bl  the  invitation: 
The  deviation  is  unacce  ptable."  (Include 
a  description  of  the  spe  nHc  requirement 
to  which  the  bid  fails  t6  conform.) 

(b)  When  a  proposed  jrejection  is 
based  on  failure  to  meet  Qualified 
Products  List  (QPL)  req  lirements,  the 
explanation  shall  incluc  e  information  as 
to  whether  the  items  ofKred  had  been 
tested  and  approved  for  inclusion  in  the 
QPL  as  required  by  the  Solicitation; 
whether  the  item  had  b4en  submitted  for 
qualiHcation  testing;  anp/or  the  status 
of  testing,  if  available. 

(c)  Explanations  whiqh  involve  cases 
of  a  sensitive  or  controfersial  nature 
shall  be  accompanied  biy  all  supporting 
documentation  to  justif  r  awards  to  other 
than  low  offerors,  such  as  copy  of  the 
offer  to  be  rejected,  statements  from  (or 
record  of  conversation  ivith)  the 
requisitioning  activity,  blant  facilities 
and/or  fmancial  respor  sibility  reports, 
relevant  correspondenc  e  or  reports,  e.g. 
with  the  Small  Businest  Administration 
on  Certificates  of  Comp  etency  matters, 
copies  of  Congressiona  correspondence 
or  other  high  level  intenest,  etc. 

S14.404-S    AM  or  none  qaaiifications. 

The  clauses  in  552.2l|l-73  regarding  all 
or  none  offers  apply  to  solicitations  for 
definite  quantity  and  iiidefinite  quantity 
type  contracts.  I 

514.405  Minor  informalilies  or 
irragutarfties  In  bids. 

(a)  When  bidders  ara  instructed  in  the 
solicitation  to  return  th^  entire 
soHcitation  and  a  page  jor  pages  are 
missing  from  the  bid,  tl^e  contracting 
officer  shall  determine  Whether  it  is  a 
major  defect  or  if  it  cor  stitutes  a  minor 
informality  or  irregular  ty  which  may  be 
waived  under  FAR  14.4  D5.  The  essential 
te«t  whether  such  bid  r  lay  be 


considered  responsive  is  whether  the 
bidder's  intention  to  be  bound  by  all 
substantive  portions  of  the  solicitation 
in  any  resulting  contract  is  evident  from 
the  terms  of  the  bid  as  submitted.  For 
example,  when  the  solicitation  portion 
of  SF  33  specifically  identifies  the 
number  of  pages  in  the  solicitation  and 
the  bidder  has  taken  no  exception  to 
any  portion  of  the  solicitation,  the 
signed  offer  usually  should  be 
considered  as  evidencing  the  bidder's 
intention  to  be  bound  by  all  of  the 
substantive  terms  and  conditions  of  the 
solicitation. 

(b)  If  the  missing  pages  are  waived,  as 
a  minor  informality  or  irregularity,  the 
contractor  shall  be  advised  by  letter 
accompanying  the  award  document 
identifying  the  missing  pages  and 
incorporating  them  as  part  of  the 
contract.  The  letter  should  caution  the 
contractor  that  failure  to  submit  all 
pages  of  a  bid  could  cause  rejection  of  a 
bid  as  nonresponsive  in  cases  when  a 
missing  page  contained  substantive 
rather  than  inconsequential  material. 

514.406    Mistal(es  In  bids. 

514.406-3    Ott>er  mistaices  disclosed 
before  award. 

(a)(1)  The  head  of  the  contracting 
activity  (HCA)  is  authorized  as  the 
central  authority  to  make  the 
administrative  determinations  permitted 
in  FAR  14.406-3  (a)  and  (b). 

(2)  The  appropriate  Assistant  General 
Counsel  is  the  approving  authority  for 
proposed  administrative  determinations 
made  by  the  HCA. 

(b)(1)  The  contracting  director  (see 
502.271)  is  authorized  to  make 
administrative  determinations  allowing 
bids  to  be  withdrawn  as  permitted  in 
FAR  14.406-3(c). 

(2)  For  cases  arising  in  the  regions,  the 
regional  counsel  is  the  approving 
authority  for  proposed  determinations 
made  by  the  contracting  directors.  For 
cases  arising  in  the  Central  Office 
determinations  shall  be  approved  by  the 
appropriate  Assistant  General  Counsel. 

(3)  Questions  arising  in  these  cases 
shall  be  forwarded  to  the  HCA  for  a 
decision. 

(c)  All  doubtful  cases  shall  be  referred 
to  the  Comptroller  General  for  an 
advance  decision  through  the 
appropriate  Assistant  General  Counsel. 
(See  FAR  14.406-3(i).) 

514.406-4    Mistalta*  after  award. 

(a)  Contracting  officers  are  authorized 
to  make  administrative  determinations 
to  rescind  or  reform  contracts  as 
permitted  in  FAR  14.406-4(b). 

(b)  Cases  arising  in  the  regions  shall 
be  reviewed  by  the  HCA  and  Regional 
Counsel  who  will  send  them  with 


appropriate  recommendations  to  the 
appropriate  Assistant  General  Counsel 
for  approval. 

(c)  Cases  arising  in  the  Central  Office 
shall  be  reviewed  by  the  HCA  and 
forwarded  directly  to  the  appropriate 
Assistant  General  Counsel  for  approval. 

514.406-70    Submissions  to  the 
Comptroller  General 

Where  the  General  Counsel 
determines  that  a  case  supporting  a 
mistake  in  bid  is  doubtful,  a  decision  on 
the  matter  my  be  requested  from  the 
Comptroller  General. 

514.407    Award. 

514.407-1    General 

(a)  Bid  acceptance  should  be 
accomplished  in  30  days  or  less. 
However,  more  than  30  days  may  be 
required  in  certain  cases,  such  as  those 
which  involve  the  evaluation  of 
numerous  bids  for  many  items,  time- 
consuming  laboratory  testing  of  bid 
samples,  or  on-site  inspection  of- 
bidder's  facilities. 

(b)  Preaward  inquiries  from  bidders 
normally  shall  be  directed  to  the 
Business  Service  Center  in  accordance 
with  514.408-l(a). 

(1)  If  the  inquiry  concerns  the  status  of 
an  award  and  notice  of  award  has  not 
been  issued,  the  response  shall  be 
limited  to  a  statement  that  final  award 
determinaition  has  not  been  made. 

(2)  A  bidder  who  is  pressing  for  award 
status  may  be  advised  that  award  will 
not  be  made  to  that  bidder,  if  and  when 
such  a  conclusion  has  been  reached  at 
the  appropriate  level  required  by  the 
GSA  Delegations  of  Authority  Manual. 

(3)  The  bidder  may  also  be  advised  if 
the  case  has  been  referred  to  the  Small 
Business  Administration  for 
consideration  for  Certificate  of 
Competency  action  and  the  reasons 
why. 

(4)  No  information  shall  be  furnished 
concerning  the  status  of  a  proposed 
award  being  processed  through  GSA 
approval  channels.  When  pressed  for 
information  under  these  circumstances, 
bidders  shall  be  advised  that  our  policy 
and  procedures  do  not  permit  the 
release  of  information  about  status  of 
awards  while  they  are  in  process. 

(5)  Any  action  or  discussion  which 
may  create  false  impressions  in  the  eyes 
of  prospective  contractors  about  any 
forthcoming  award  must  be  avoided. 

514.407-2    Responsible  bidder- 
Reasonableness  of  price. 

(a)  When  only  one  bid  is  received  in 
response  to  an  invitation  for  bids,  the 
bid  may  be  considered  and  accepted  if: 
(1)  The  specifications  used  in  the 
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invitation  were  not  restrictive.  (2J 
adequate  competition  was  solicited.  (3) 
the  price  is  reasonable,  and  (4)  the  bid  is 
otherwise  consistent  with  the  invitation 
forbids. 

(b)  The  responsible  contracting  officer 
shall  document  the  contract  Hie  to  the 
effect  that  an  award  to  the  only  bidder 
is  in  the  best  interest  of  the  Government, 
and  that  the  price  is  reasonable.  The 
basis  for  price  reasonableness  shall  be 
established  if  possible  from  data  or 
information  which  is  available  to  the 
contracting  officer  without  contacting 
the  bidder.  (See  FAR  15.805-2  for  price 
analysis  tediniqnes  and  guidelines.) 


S14.407-a    Prompt  paymwrt 

(a)  Payments,  for  the  purpose  of 
earning  a  discount,  will  be  deemed  to 
have  been  made  on  the  date  which 
appears  on  the  payment  check,  or  the 
date  of  payment  by  wire  transfer.  (See 
clauses  in  552.232-8.J 

(b)  The  clause  in  552.232-^a). 
DiscounU  for  Eariy  (Prompt)  Payment, 
shall  be  included  in  solicitations  that 
may  involve  discounts  for  early  payment 
in  lieu  of  the  clause  in  FAR  52.232-«. 

514.407-4    Equal  low  bids. 

In  breaking  a  tie  of  equal  low  bids, 
factors  qualifying  a  bidder  for  priority  in 
award  (see  FAR  14.407-6)  must  have 
existed  on  the  date  of  bid  opening. 
Certifications  (for  example.  Small 
Business  or  Labor  Surplus  Area)  after 
the  bid  opening  date  cannot  be  applied 
to  breaking  an  equal  low  bid  tie. 

514.407-7    DeeuinMitatlon  of  award. 

A  record  of  the  method  of  purchase 
and  basis  for  award  shall  be  retained  in 
the  file  and,  in  addition  to  the 
information  required  by  FAR  14.407-7, 
shall  include  the  number  of  firms 
solicited. 

514.407-t    ProtMts  against  award. 

All  protests  against  award  shaU  be 
handled  in  accwdance  with  FAR  14.407- 
8  and  this  section. 

(a)  Protests  lodged  with  the  agency. 
Upon  the  receipt  of  a  written  protest,  the 
contracting  officer  shall  assemble  the 
facta,  review  the  protest  with  assigned 
counsel,  and  prepare  a  written  reply  to 
the  protester  setting  forth  the 
contracting  officer's  final  decision. 
Replies  to  protests  received  after  award 
shall  be  signed  by  the  contracting 
director  (see  502.271).  When 
appropriate,  concurrence  is  requu-ed 
from  other  officials  [including  members 
of  the  contract  review  oommHtee)  who 
concurred  with  the  contract  award 
iavohred  in  the  protest 

(b)  Protests  lodged  with  the  Genera/ 
Accounting  Office  (GAO).  Replies  to 


protests  lodged  widi  GAO  are  prepared 
by  the  Office  of  General  Counsel  These 
replies  are  based  on  a  statement  of  fact 
and  position  prepared  by  the  contracting 
officer  and  approved  by  the  contracting 
director. 

(1)  Submission  of  statement  of  fact 
and  position.  Within  10  working  days 
after  receipt  of  the  written  statement  of 
protest  from  GAO,  the  appropriate 
organizational  element  shall  submit,  in 
triplicate,  a  properly  signed  and 
approved  statement  of  fact  and  position 
(with  required  exhibits)  to  the  Office  of 
General  Counsel.  Because  of  the  short 
time  frame  allowed  by  GAO  (25  working 
days)  for  submission  of  the  report  GAO 
usually  informs  the  appropriate 
Assistant  General  Counsel  by  telephone 
of  protests  received  or  anticipated.  This 
information  is  relayed  immediately  to 
the  organizational  element  directly 
concerned.  If  the  statement  cannot  be 
prepared  witlun  tea  working  days  after 
receipt  by  the  organizational  element 
the  Head  of  the  Contracting  Activity 
shall  be  notified  in  writing  (with  copy  to 
appropriate  Assistant  General  Counsel) 
of  the  reasoDS  for  the  delay  and  the 
projected  submission  date.  After 
submission  of  the  statement  to  the 
Office  of  General  Counsel,  the 
contracting  officer  shall  advise  coimsel 
of  aH  new  developments  which  may 
have  a  bearing  on  the  case.  When 
further  actions  are  required,  the 
contracting  officer  shall  obtain  the 
advice  of  assigned  counsel. 

(2)  Preparation  of  statement  of  fact 
and  position.  This  statement  shall 
contain  the  elements  set  forth  in  (b)(2)ri) 
through  (ix)  of  this  section,  in  addition  to 
the  requirements  of  FAR  14.407-8(a)(2). 
The  contracting  officer  shall  review  the 
statement  with  assigned  counsel  prior  to 
submission  to  the  contracting  director 
for  approval 

(i)  The  identity  of  the  GAO  protest  (if 
made  against  a  solicitation  or  award)  by 
B-number  (GAO  case  file  number), 
solicitation  number,  and  contract 
number  (if  award  has  been  made). 

(ii)  Tlie  full  corporate  name  of  the 
protesting  organization  and  other  firms 
involved  when  referenced  for  the  first 
time  in  tfie  position  statement. 

(iii)  A  statement  whether  the  protest 
has  been  filed  before  or  after  award.  If 
the  protest  has  been  filed  after  award. 
identify  the  awardee.  the  date  of  award, 
and  the  contract  number. 

(iv)  A  statement  as  required  by  FAR 
14.407-8(b)(5).  inchiding  a  date  when  a 
determination  is  required  fw  pending 
awards.  See  514.407-a(b)(4)  for  action 
required  if  award  must  be  made  prior  to 
resolution  of  protests. 

(v)  The  date  and  time  of  bid  opening 
(specify  if  the  date  of  bid  opening  has 


been  extended  by  subsequent 
amendments)  and  the  total  nimiber  of 
bidders. 

(vi)  An  accurate,  complete,  and 
current  statement  of  facts,  in 
chronological  order,  of  all  relevant 
events  and  administrative  actions  taken. 
Include  reasons  for  the  actions  taken 
and  cite  the  authorities  under  which 
they  were  taken. 

(vii)  Any  exhibits  and/or 
documentary  evidence,  in  triplicate,  as 
set  forth  in  FAR  14.407-8(aK2)  (i) 
throu^  (vi).  Indude  any  other  relevant 
documents  believed  helpful  in 
determining  the  validity  of  the  protest 
(This  evidence  should  be  referenced  and 
identified  within  the  text  of  the  position 
statement,  alphabetically  or 
numerically,  e.g..  Tab  A.  Exhibit  1.  etc). 

(viii)  A  statement  setting  forth  and 
answering  point  by  point  if  possible,  all 
contentions,  allegations,  and  issues 
raised  by  the  protester. 

(ix)  Any  comments  or  legal  analysts 
(including  legal  precedents  or 
authorities)  received  from  asai^ied 
counsel 

(3)  Awards  prior  to  resolution  of 
protest  If  award  must  be  made  prior  to 
final  resolution  of  ttie  protest  pursuant 
to  FAR  14.407-«(bK4).  a  written  Snding 
and  determination  must  be  prepared  by 
the  contracting  officer  and  approved  by 
the  head  of  the  contracting  activity.  In 
protests  involving  regional 
procm«ment8,  the  findings  and 
determination  shall  be  reviewed  and 
concurred  in  by  the  regional  counsel  A 
copy  of  such  finding  and  determination 
shall  be  provided  to  the  appropriate 
Assistant  General  Counsel  so  that  he/ 
she  may  inform  GAO  that  an  award  wrill 
be  made. 

(c)  Protests  after  award.  A  complete 
repOTt  of  all  the  facts  and  all  pertinent 
papers  relating  to  protests  which  cannot 
be  resolved  at  the  regional  level, 
protests  to  higher  authority,  and  protests 
to  the  Comptroller  General  of  the  United 
States,  shall  be  submitted  to  the  Office 
of  General  Counsel  after  clearance 
through  regular  channels  and 
concurrence  by  regional  counsel 


S14.407-71    tv 

casss  fafsrrsd  «e  Mghsr  airfkortty. 

When  a  case  is  to  be  or  has  been 
referred  to  higher  authority  for  review. 
any  action  which  might  prejudice  the 
freedom  of  the  higher  authority  to  act  on 
that  case  must  be  avoided.  This  includes 
other  awards  to  the  same  bidder  under 
the  same  solicitation. 
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514.407-72    Extanakm  ofltinw  for  bid 
acceptance. 

(a)(1)  Extensions  of  bjd  acceptance 
time  shall  not  be  requested  when  the 
conditions  in  (a)  (2)  and  (3)  of  this 
paragraph  exist.  If  the  case  in  question 
has  been  referred  to  another 
organizational  element  for  action,  that 
organizational  element  i  hall  be  notified 
of  any  extension  obtaim  id  and  shall  be 
requested  to  complete  it  3  action  in  time 
to  permit  award  within  (he  extended 
time. 

(2)  A  bidder  whose  bi  i  is  determined 
unacceptable  by  the  cor  tracting  ofHcer 
and  assigned  legal  coun  jel,  shall  not  be 
requested  or  otherwise  j  |iven  an 
opportunity  to  extend  tl:  e  time  for  bid 
acceptance. 

(3)  When  a  special  minimum  bid 
acceptance  time  provisi  }n  is  included  in 
the  invitation  for  bids  (gee  FAR  14.201- 
6(j)  and  514.201-€  of  thi^  chapter),  and  a 
bidder,  offers  a  lesser  titae  bid  for 
acceptance,  the  bid  shal  I  be  rejected  as 
nonresponsive. 

(b)  Requests  for  exter  Hon  of  bid 
acceptance  time  shall  specify  the 
additional  acceptance  tsne  desired  by 
the  Government  and  sh^U  be  reasonable 
under  the  circumstance! . 

(c)  If  a  bidder  does  nc  t  grant  the 
additional  bid  acceptance  time 
requested,  special  actiofi  shall  be  taken 
to  accomplish  acceptance  of  the  bid 
within  the  time  allowed  by  the  bidder. 
Should  it  be  advisable  to  permit  the  bid 
to  expire,  the  contracting  officer  shall 
promptly,  before  the  expiration  of  the 
bid,  refer  the  case  to  the|  appropriate 
contracting  director  for  decision. 

(d)  Appropriate  legal  counsel  shall  be 
consulted  before  an  aw^rd  is  made 
when  the  acceptance  tiihe  of  an 
otherwise  acceptable  bin  has  expired. 

514.407-73    Forms  for  recommending 
award(s)  (Supplies  and  services). 

(a)  GSA  Form  1535,  Recommendation 
for  Award(s),  and  GSA  Form  1535-A, 
Recommendation  for  Award(s], 
Continuation  Sheet,  shajll  be  used  to 
document  all  proposed  awards  (except 
construction  contracts)  sf  more  than 
$25,000  whether  resultir  g  from 
advertised  or  negotiate^  procurements. 
The  use  of  the  form  for  b  wards  of 
$25,000  or  less  is  at  the  discretion  of  the 
contracting  activity.  One  or  more 
awards  may  be  set  fort!  on  each  form. 
All  information  pertinent  to  the 
recommendation  shall  qe  furnished  on 
the  form.  The  checklist  pn  the  back  of 
the  form  shall  be  completed. 

(b)  GSA  Form  1447,  Procurement  Case 
Summary,  shall  be  useq  to  detail  the 
analyses  of  procurements  which  require 
concurrence  or  approval  in  accordance 
with  the  GSA  Delegaticfis  of  Authority 
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Manual  (ADM  P  5450.39B)  or  FSS 
Central  Office  Delegations  of  Authority 
(FSS  P  5450.21B). 

5 1 4.407-74    Preparation  of  documents  for 
acceptance. 

The  acceptance  of  an  offer  received 
on  SF  33,  Solicitation,  Offer,  and  Award, 
shall  be  as  follows: 

(a)  Definite-quantity  contracts.  (1) 
Single  consignee.  When  only  one 
consignee  is  involved,  notice  of  award 
of  contract  shall  be  documented  as 
specified  below: 

(i)  When  Standard  Form  33  is  used, 
the  award  portion  on  both  the  original 
and  duplicate  copies  of  the  accepted 
offer  shall  be  completed.  The  original 
contract  shall  be  retained  by  the 
Government  and  the  duplicate  copy 
furnished  to  the  contractor.  A  purchase 
(delivery)  order  also  must  be  issued  to 
provide  shipping  instructions  and 
necessary  information  copies  to  others 
concerned. 

(ii)  When  a  purchase  order  form  is 
used,  enter  substantially  the  following: 

"Your  offer  on  solicitation  No. is 

accepted  for  items  listed  herein."  Under 
this  procedure,  the  original  contract 
consists  of  the  original  bid  signed  by  the 
contractor  and  the  paying  office  copy  of 
the  purchase  order,  signed  by  the 
contracting  officer.  The  contractor's 
copy  of  the  contract  consists  of  his 
retained  copy  of  the  bid  and  the  original 
purchase  order,  signed  by  the 
contracting  officer. 

(2)  Multiple  consignees.  Award  on 
Standard  Form  26,  Award/Contract 
normally  is  advantageous  for  contracts 
involving  more  than  one  consignee. 
However,  when  numerous  items  on  a 
single  invitation  for  bids  are  awarded  to 
one  contractor,  completion  of  the  Award 
portion  of  Standard  Form  33  may  be 
more  advantageous.  Either  method  of 
documenting  the  award  is  authorized. 

(b)  Indefinite  quantity  contracts. 
Awards  for  indefinite  quantity  contracts 
may  be  documented  on  either  Standard 
Form  26  or  Standard  Form  33. 
"Indefinite"  shall  be  entered  in  the 
spaces  provided  for  entering  the 
quantity  and  dollar  amount  of  such 
awards. 

514.407-75    Notification  of  contract  award. 

Successful  bidders  shall  be  notified  of 
award  by  furnishing  to  such  bidders, 
within  the  time  specified  for  bid 
acceptance,  documents  prepared  in 
accordance  with  514.407-74,  Bids 
specifying  a  certain  number  of  days  for 
acceptance  may  be  accepted  any  time 
before  midnight  of  the  last  day. 


5 1 4.408    Information  to  bidders. 

5 1 4.408- 1    Award  of  unclassified 
contracts. 

(a)  When  considering  in  what  form  to 
provide  notice  to  unsuccessful  bidders 
(orally  or  in  writing),  contracting  officers 
shall  consider  the  following  factors:  (See 
FAR  14.408-l(a).) 

(1)  Size  of  the  particular  procurement; 

(2)  Number  of  items  and  the 
complexity  of  the  invitation; 

(3)  Number  of  bids  received; 

(4)  Necessity  for  bidders  to  make 
arrangements  for  securing  necessary 
materials,  financing,  bonding,  and  other 
commitments; 

(5)  Whether  procurement  of  the 
particular  commodity  would  have  any 
significant  impact  upon  other  bidders; 
and 

(6)  Availability  of  the  information  in 
Business  Service  Centers,  the 
Department  of  Commerce  Synopsis,  and 
from  any  other  sources  available  to 
anyone  having  an  interest  in  such 
information. 

(b)  Normally,  all  inquiries  whether 
oral  or  written,  requesting  information 
concerning  the  status  of  any  bid  or 
invitation  for  bids,  including  those  not 
yet  publicly  opened,  those  already 
opened,  and  those  for  which  abstracts 
have  been  prepared,  shall  be  referred  to 
the  appropriate  Business  Service  Center 
for  reply. 

514.40.8-70    Restriction  on  disclosure  of 
inspection  or  test  data. 

(a)  No  inspection  or  test  data 
generated  in  the  process  of  bid 
evaluation  shall  be  disclosed  except  as 
provided  in  this  subsection.  This 
includes  information  obtained  from 
inspection  or  test  reports  whether 
prepared  by  the  Government  or  an 
outside  inspection  or  testing  agency. 

(b)  Prior  to  award,  no  information 
regarding  inspection  or  test  data  shall 
be  disclosed  to  any  bidder  or  individual 
except  Government  officials  or 
employees  required  to  have  access  to 
such  information  in  connection  with  bid 
evaluation  and  determination  of  award. 

(c)  In  providing  notice  of  the  rejection 
of  a  bid,  the  contracting  officer  shall 
inform  the  bidder  concerning  the  results 
of  tests  on  the  products  offered  by  that 
bidder. 

(d)  All  other  inspection  or  test  data 
shall  be  furnished  in  accordance  with 
the  Freedom  of  Information  Act.  (See 
FAR  Subpart  24.2.) 

514.470    Advance  notice  of  contract 
award. 

Advance  notices  of  award  shall  be  in 
writing  over  the  signature  of  the 
contracting  officer  except  as  otherwise 
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authorized.  When  an  advance  notice  of 
award  is  issued,  it  shall  be  followed  as 
soon  as  possible  by  the  formal  contract 
document. 

514.470-1    Circumstances  wtiich  warrant 
advance  notice. 

Advance  notices  of  contract  award 
may  be  issued  by  contracting  officers 
under  any  of  the  circumstances  listed 
below: 

(a)  A  bid  or  offer  is  about  to  expire 
and  it  is  necessary  to  issue  an  award 
notice  promptly. 

(b)  Prompt  action  is  necessary  to 
afford  the  contractor  an  opportunity  to 
secure  necessary  materials. 

(c)  Delivery  or  performance  is  urgent 
and  cannot  await  release  of  formal 
contract  documents. 

(d)  The  contract  involves  work  of  an 
urgent  nature  and  it  is  essential  that  the 
contractor  rush  all  preliminaries  prior  to 
actual  starting  of  work. 

(e)  Prompt  action  is  necessary  to 
secure  advance  predelivery  samples  on 
contracts. 

(f)  A  prospective  contractor  requests 
advice,  orally  or  in  writing,  as  to 
whether  he  is  to  receive  the  award,  and 
gives  sufficient  reasons,  to  the 
satisfaction  of  the  contracting  officer, 
why  advance  notice  is  desirable. 

(g)  Other  compelling  circumstances 
exist  and  advance  notice  is  concurred  in 
by  the  head  of  the  contracting  activity. 

514.470-2    Telegraptiic  notices. 

When  justified  by  the  circumstances 
described  in  514.470-1.  telegraphic 
notice  may  be  used.  The  notice  shall 
contain,  in  addition  to  the  requirements 
set  forth  in  514.470-4  a  statement  that 
written  confirmation  will  follow.  Such 
confirmation  shall  be  issued  without 
delay. 

514.470-3    Oral  notices. 

Oral  notices  shall  not  be  used. 

5 1 4.470-4    Content  of  notices. 

Advance  notices  of  award  shall 
include  all  of  the  essential  elements  to 
identify  the  award,  such  as: 
identification  of  invitation,  description 
of  the  procurement,  and  the  contract 
number.  No  language  shall  be  used 
which  might  in  any  way  vary  from  the 
terms  of  the  bid. 

514.471    Multiple  bidding. 

(a)  If  more  than  one  bid  is  received 
from  a  person  or  firm,  or  its  a^iliates  in 
response  to  an  invitation  for  bids,  such 
bids  shall  be  considered  for  award  if 
responsive  and  otherwise  acceptable. 

(b)  If  a  bidder  submits  bids  on  two  or 
more  products  in  response  to  the  same 
item  in  an  invitation  and  one  of  those 
bids  is  the  lowest  received  which  meets 


the  requirements  of  the  invitation,  it 
may  be  accepted  regardless  of  whether 
it  is  designated  by  the  bidder  as  an 

"alternate." 

PART  515— CONTRACTING  BY 
NEGOTIATION 

Sul>part  515.1— General  Requirement  for 
Negotiation 

Sec. 

515.104  Authorization  and  approval. 

515.105  Competition. 

515.105-70    lustification  and  approval  of  tiie 
use  of  noncompetitive  procedures. 

515.105-71    Management  controls  designed 
to  maximize  the  use  of  competitive 
procurement. 

515.106  Contract  clauses. 

515.10&-1    Examination  of  records  by  GSA 
clause. 

Subpart  515JI— Negotiation  AuttKKities 

515.200-70    Citing  the  negotiation  authority. 

515.202  Public  exigency. 

515.203  Purchases  under  the  small  purchase 
limitation. 

515.210    Impractical  to  secure  competition  by 
formal  advertising. 

Sul>part  515.4— Solicitation  and  Receipt  of 
Proposals  and  Quotations 

515.402    General. 

515.402-70    Telegraphic  or  telephonic 

solicitations. 
515.403.  Solicitation  mailing  hsts. 

515.405  Solicitations  for  information  or 
planning  purposes. 

515.405-1     General. 

515.406  Preparing  requests  for  proposals 
(FUTs)  and  requests  for  quotations 
(RFQs). 

515.406-1     Uniform  contract  format. 
515.406-2    Part  I— The  Schedule. 
515.406-5    Part  IV — Representations  and 
instructions. 

515.407  Solicitation.provisions. 

515.411     Receipt  of  proposals  and  quotations. 
515.411-70    Recording  of  offers. 

Subpart  512.5— Unsolicited  Proposals 

515.500  Scope  of  subpart. 

515.501  Dermitions. 

515.503  General. 

515.504  Advance  guidance. 

515.505  Content  of  unsolicited  proposals. 

515.506  Agency  procedures. 
515.506-1     Receipt  and  initial  review. 
515.506-2    Evaluation. 

Subpart  515.6 — Source  Selection 

515.605    Evaluation  factors. 

515.605-70    Discounts  for  early  payment. 

Subpart  515.8— Price  Negotiation 

515.803  General. 

515.803-70    Cost-reimbursement  contracts 
(contniction  contracts). 

515.804  Cost  or  pricing  data. 
515.804-3    Exemptions  from  or  waiver  of 

submission  of  certified  cost  or  pricing 

data. 
515.804-70    Refusal  to  provide  cost  or  pricing 

data. 
515.605    Proposal  analysis. 
515.80&-1    General. 


Subpart  515.»-ProfH 

515.902    Policy. 
515.905    Profit  analysis  factors. 
515.905-1     Common  factors. 
515.905-70    Non-profit  organizations. 

Subpart  515.10— Preaward  and  Postaward 
Notifications.  Protests,  and  Miitafces 

515.1001     Notifications  to  offerors. 
515.1070    Release  of  information  concerning 
unsuccessful  offerors. 
Aulliority:  40  U.S.C.  486(c). 

Subpart  515.1— General  Requirements 
for  Negotiation 

515.104  Autttorization  artd  approvaL 

Requirements  for  pre-  and  post-award 
review  and  approval  of  contracts  are 
prescribed  in  the  GSA  Order.  Contract 
Clearance  (APD  2800.1B). 

515.105  Competition. 

515.105-70    Justification  and  approval  of 
ttw  use  of  noncompetitive  procedures. 

(a)  Except  as  provided  in  paragraph 

(c)  of  this  section,  a  written  justification 
for  use  of  noncompetitive  procedures  is 
required  for  each  contract,  including  a 
lease  of  real  property,  in  excess  of  the 
small  purchase  threshold.  The  written 
justification  shall: 

(1)  Be  signed  by  the  contracting 
officer: 

(2)  Be  approved  by  higher  level 
authority  in  accordance  with  paragraph 
(b)  of  this  section,  prior  to  commencing 
negotiation; 

(3)  Identify  the  problem,  mission 
deficiency,  or  need  that  the  procurement 
is  intended  to  satisfy; 

(4)  Provide  the  facts  supporting  the 
determination  that  the  use  of 
competitive  procedures  is  not  practical 
or  feasible,  including,  in  appropriate 
cases,  a  demonstration  of  how  it  is 
known  that  a  particular  contractor  is  the 
only  source  that  can  meet  the 
Government's  minimum  requirements 
(e.g.,  responses  to  a  CBD  notice  of  intent 
to  contract  on  a  sole-source  basis  or  to  a 
sources-sought  synopses);  and 

(5)  Be  retained  as  part  of  the  contract 
file. 

(b)  Except  as  provided  in  paragraph 

(d)  of  this  section,  wri,tten  justification 
shall  be  approved  as  follows: 


Est«TWl0dj^lu»  Of 
procuranwnl 

A()proinng  omott 

$.-)00.000  or  Imtt 

Ovw  $300.000 

Contracting  D»«tor  or  Dtp«*y 

HMd     of     Conlr«*>9     AcMly     o» 

(c)  A  written  justification  is  not 
required  where: 

(1)  The  agency  is  authorized  by 
statute  to  contract  with  a  specific 


source; 
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(2)  The  procurement  i$  for  the  services 
of  a  public  utility  and  only  one  such 
source  is  available: 

(3)  A  written  justification  covering  a 
class  of  contracts  has  bgen  previously 
approved  by  the  head  ofjthe  contracting 
activity  or  his  deputy  and  has  been 
concurred  in  by  the  Assntant 
Administrator  for  Acquisition  Policy,  in 
which  case,  a  copy  of  th^  class 
justification  shall  be  included  in  the 
contract  file. 

(d)  Approval  of  a  written  justification 
prior  to  commencing  negotiation  is  not 
required  where  the  needifor  the  supplies 
or  services  is  of  such  unfsual  and 
compelling  urgency  that  Ithe  Government 
would  be  seriously  injured  if  the 
requirements  of  paragraph  (b)  of  this 
section  were  complied  v^ith;  however, 
the  justification  shall  be  submitted  for 
approval  as  soon  as  possible  thereafter. 

(e)  Each  contracting  office  shall 
maintain  a  separate  file  containing  a 
copy  of  each  written  justification  used 
to  support  the  use  of  noncompetitive 
procedures.  ! 

(f)  Pursuant  to  Pub.  L  ^72.  GSA  may 
be  required  to  report  to  Congress  each 
instance  where  noncompetitive 
procedures  have  been  uaed.  but  have 
not  been  approved  pursuant  to 
paragraph  (b)  of  this  section. 
Accordingly,  any  such  actions  should  be 
reported  to  the  Office  of  {Acquisition 
Policy. 


515.10S-71    Management 
designed  to  maximize  ttie  J 
competitive  procurement 

The  Office  of  Acquisition  Policy. 
Office  of  Acquisition  Management  and 
Contract  Clearance,  sha D: 

[a]  Conduct,  as  necesstary,  a  review  of 
the  Federal  Procurement  Data  System  to 
identify  contracting  actit  ities  and/or 
programs  having  noncon  ipetitive 
awards,  and,  in  conjunction  with  the 
appropriate  contracting  activity,  shall: 

(1)  Determine  the  reasons  for  and 
identify  the  circumstanc  !s  resulting  in 
noncompetitive  procurer  lents; 

(2)  Determine  the  potential  for 
increasing  competition; 

(3]  When  appropriate,  obtain  an 
action  plan  from  the  con  tracting  activity 
to  increase  competition  <  ind  monitor 
progress. 

(b)  Review  noncompetitive 
procurement  as  pari  of  ii  s  procurement 
management  assistance  reviews  of 
contracting  activities.  THe  adequacy  of 
the  documentation  of  nopcompetitive 
procurement  justificatiois  is  of 
particular  importance  and  should  be 
emphasized  in  all  procui  ement  reviews. 
As  each  justification  for  the  use  of 
noncompetitive  procedu  es  is  reviewed, 


the  reviewer  should  ascertain  and 
evaluate: 

(1)  The  reasons  why  the  procurement 
cannot  be  completed; 

(2)  The  adequacy  of  the  grounds  for 
excluding  all  other  actual  or  potential 
offerors; 

(3]  Any  action  that  can  be  taken  to 
obtain  competition  in  the  future. 

S1S.106    Contract  clauses. 

515.106-1    Examination  of  records  by  QSA 


UMI 


(a)  The  following  types  of  contracts  in 
excess  of  $10,000  shall  include  the 
Examination  of  Records  by  GSA  clause 
in  552.215-70: 

(1)  Cost-reimbursement  type 
contracts; 

(2)  Contracts  involving  the  use  or 
disposition  of  Government-furnished 
property; 

(3]  When  advance  payments,  progress 
payments  based  on  costs,  or  guaranteed 
loans  are  to  be  made; 

(4)  Contracts  for  supplies  or  services 
containing  a  price  warranty  or  price 
reduction  clause; 

(5)  Contracts  or  leases  involving 
income  to  the  Government  when  the 
income  is  based  on  operations  that  are 
to  any  degree  under  the  control  of  the 
contractor  or  lessee; 

(6)  Fixed-price  contracts  with 
economic  price  adjustment,  with 
incentives,  and  price  redetermination; 

(7)  Requirements  and  indefinite 
quantity  (call-type)  contracts; 

(8)  Time-and-material,  labor-hour,  and 
letter  contracts;  and 

(9)  Leases  when  the  rental  is  subject 
to  adjustment  based  on  negotiated 
operating  cost  escalation. 

(b)  In  some  of  the  contracts  listed  in 
paragraph  (a)  of  515.106-1,  it  may  be 
appropriate  to  define  the  specific  area  of 
audit  such  as:  (1)  The  use  or  disposition 
of  Government-furnished  property,  or  (2) 
variable  or  other  special  features  of  the 
contract,  e.g.,  price  escalation  and 
compliance  with  the  price  warranty  or 
price  reductions  clauses.  In  these  cases, 
the  contract  clause  in  552.215-70  may  be 
appropriately  modified  with  the 
concurrence  of  the  Office  of  General 
Counsel  or  Regional  Cotmsel  and  the 
Assistant  Inspector  General  Auditing,  or 
the  Regional  Inspector  General- 
Auditing,  as  appropriate. 

(c)  Insertion  of  the  contract  clause  in 
552.215-70  (modified  or  not)  in  contracts 
does  not  affect  the  requirements  for  use 
of  the  Examination  of  Recordsxiause 
permitting  review  of  contractor  books 
and  records  by  the  Comptroller  General 
or  the  clauses  on  audit  and  records 
pertaining  to  verifying  cost  or  pricing 
data. 


Subpart  515.2— Negotiation 
Authorities 

515.200-70    Citing  ttie  negotiation 
authority. 

Each  negotiated  contract  shall  cite  in 
the  appropriate  block  of  the  award 
document,  the  authority  under  which  the 
contract  is  negotiated,  i.e..  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  as  follows:  "41  U.S.C. 
252(c)(*)"  (*  insert  paragraph  number 
under  which  negotiation  is  permitted). 
(See  FAR  Subpart  15.2.)  Cite  any 
additional  authority  used;  e.g.  the  Small 
Business  Act.  (See  15  U.S.C.  637(a).) 

515.202  Pui>lic  exigency. 

(a)  When  contracts  are  awarded  on 
behalf  of  other  agencies,  the  public 
exigency  negotiation  authority  at  FAR 
15.202  may  be  used  only  when  the 
requisitioning  agencies  have  furnished 
sufficient  information  for  the  execution 
of  the  required  findings  and 
determinations.  Delivery  dates  which 
are  not  supported  by  further  information 
are  not  adequate  justifications  for  the 
use  of  the  authority. 

(b)  Requirements  concerning  military 
purchase  requests  citing  an  issue 
priority  designator  assigned  in 
accordance  with  DOD  Uniform  Material 
Movement  and  Issue  Priority  System 
(UMMIPS)  are  prescribed  by  DOD 
Directive  4410.6,  and  civilian  agency 
purchase  requests  citing  a  priority 
designator  03  or  06,  are  prescribed  by 
the  FPMR  41  CFR  101-26.20. 

515.203  Purchases  under  the  small 
purchase  Hroltation. 

(a)  The  full  purchase  price  shall  be 
used  in  determining  whether  the 
aggregate  amount  of  a  transaction 
exceeds  the  small  purchase  limitation. 
Trade-in  values  may  not  be  deducted. 

(b)  Section  302(c)(15)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (41  U.S.C.  252(c)(15)  shall  be 
cited  as  the  negotiation  authority  for 
small  purchases  which  are  reserved  (set- 
aside)  for  small  business  under  section 
15(j)  of  the  Small  Business  Act,  as 
amended  (15  U.S.C.  644(j)).  When  small 
purchases  are  not  set-aside  section 
302(c)(3)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  252(c)(3))  shall  be  cited  unless 
FAR  15.206  applies. 

515.210    impractical  to  secure  competition 
by  formal  advertising. 

This  authority  shall  not  be  used  where 
negotiation  is  authorized  under  FAR 
15.211. 15.212, 15.213,  or  15.214. 
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Sut>part  515.4— Solicitation  and 
Receipt  of  Proposals  and  Quotations 

515.402    General 

(a)  An  oral  solicitation  is  not  justified 
solely  because  it  has  been  assigned  a 
high  issue  priority  designator  (see 
515.202(b))  or  because  of  public 
exigency. 

(b)  In  addition  to  the  documentation 
requirements  of  FAR  Subpart  15.3,    - 
should  the  issuance  of  the  resulting 
contract  be  unduly  delayed,  the  contract 
file  shall  be  documented  with  the 
reasons  for  the  delay  and  to  justify 
award  based  on  the  oral  solicitation. 

(c)  Oral  solicitations  other  than  those 
authorized  for  small  purchases  (see 
513.106(c)  and  513.106-70),  shall  only  be 
used  under  the  conditions  prescribed  in 
FAR  15.402(f),  with  prior  approval  at  a 
level  higher  than  the  contracting  officer. 

5 1 5.402-70    Telegraphic  or  telephonic 
solicitations. 

Telephonic  solicitations  may  be  used 
in  urgency  situations  under  FAR  15.202, 
and  515.202  and  515.402.  Telegraphic 
and  telephonic  requests  must  make 
specific  reference  to  all  applicable  terms 
and  conditions.  The  reason  for  using 
telegraphic  or  telephonic  requests  shall 
be  entered  in  the  file.  (See  FAR 
15.402(f).) 

515.403    Solicitation  mailing  lists. 

Source  lists  for  negotiated 
procurements  shall  be  established, 
maintained,  and  used  in  accordance 
with  FAR  14.205  and  514.205  of  this 
Chapter 

5 1 5.405  Solicitations  for  information  or 
planning  purposes. 

515.405-1    General. 

Solicitations  for  information  or 
planning  purposes  shall  be  approved  by 
the  contracting  director,  in  accordance 
with  FAR  15.405-1. 

515.406  Preparing  requests  for  proposals 
(RFP's)  and  requests  for  quotations 
(RFQs). 

515.406-1    Uniform  contract  format 

(a)  Contracts  for  utility  services  and 
leases  of  real  property  are  exempted 
from  the  requirement  for  use  of  the 
uniform  contract  format. 

(b)  ^11  contracts,  including  leases  of 
real  property,  shall  include  the  following 
notice  on  the  first  page  of  the 
solicitation. 

The  information  collection  requirements 
contained  in  this  solicitation/contract,  that 
are  not  required  by  regulation,  have  been 
approved  by  the  Office  of  Management  and 
Budget  pursuant  to  the  Paperwork  Reduction 


Act  and  assigned  OMB  Control  No.  3090- 
0163. 


515.406-2    Part  I— The  Schedule. 

The  contracting  officer  shall  insert  the 
provision  at  552.215-75,  Data  Universal 
Numbering  System  (DUNS)  in 
solicitations  for  supplies  and  services 
when  the  contract  amount  is  expected  to 
exceed  the  small  purchase  limitation. 

515.406-5    Part  IV— Representations  and 
instructions. 

The  factors  for  proposal  evaluation 
and  award  (other  than  the  lowest  price) 
should  be  determined  prior  to 
solicitation.  The  solicitation  shall 
identify  the  evaluation  factors  and  when 
numerical  values,  percentages,  or 
weights  are  not  specified,  shall  list  the 
factors  in  descending  order  of 
importance. 

515.407    Solicitation  provisions. 

(a)  The  contracting  officer  shall  insert 
the  provision  at  552.215-71,  Telecopier 
Submissions,  Modifications,  or 
Withdrawal  of  Proposals,  in 
solicitations  for  supplies  and  services 
(including  construction)  when  the 
contract  amount  is  expected  to  exceed 
the  small  purchase  limitation.  The 
provision  may  be  included  in  small 
purchase  solicitations  when  firm  offers 
are  solicited. 

(b)  The  contracting  officer  shall  insert 
the  provision  at  552.215-72,  Telegraphic 
Submissions,  Modifications,  or 
Withdrawals  of  Proposals  Received  at 
the  GSA  Communication  Center,  in 
solicitations  for  supplies  and  services 
(including  construction)  when  the 
contract  amount  is  expected  to  exceed 
the  small  purchase  limitation.  The 
provision  may  be  included  in  small 
purchase  solicitations  when  firm  offers 
are  solicited. 

(c)  The  contracting  officer  shall  insert 
the  provison  at  552.215-73,  Preparation 
of  Offers-Construction,  in  solicitations 
for  construction  in  lieu  of  the  provision 
at  FAR  52.215-13. 

(d)  The  contracting  officer  shall  insert 
the  provision  at  552.215-74,  Contract 
Award-Negotiated-Construction,  in 
solicitations  for  construction  in  lieu  of 
the  provision  at  FAR  52.215-16. 

515.411    Receipt  of  proposals  and 
quotations. 

Classified  proposals  and  quotations 
shall  be  handled  under  FAR  15.411  and 
the  requirements  of  GSA  Order, 
Freedom  of  Information  Act  procedures 
(ADM  1035.11). 


515.411-70    Recording  Of  Offers. 

Offers  shall  be  abstracted  under  FAR 
14.403  and  514.403. 

Sut)part  515.5— UnsoffcHed  Proposals 

515.500  Scope  of  sulipart 

This  subpart  implements  and 
supplements  the  policies  and  procedures 
prescribed  in  FAR  Subpart  15.5  for 
submission,  receipt,  evaluation,  and 
acceptance  or  rejection  of  unsolicited 
proposals. 

515.501  Definitions. 

Minimum  requirements  refers  only  to 
those  features  that  are  essential  to 
meeting  the  Government's  need. 

515.503  General 
Unsolicited  proposals  may  be 

considered  for  non-competitive 
procurement  only  when  the  contracting 
officer  has  conclusive  evidence  (as 
determined  by  a  market  search)  that  the 
proposer  possesses  unique  capabilities 
and  is  the  only  firm  capable  of  meeting 
the  Government's  minimum 
requirements  and  the  contracting  officer 
has  considered  the  factors  in  FAR 
15.507. 

515.504  Advance  guidance. 

Potential  offerors  shall  be  encouraged 
to  make  preliminary  contacts,  as 
provided  in  FAR  15.504,  with  regional 
contracting  offices  and/or  the  Office  of 
GSA  Acquisition  Policy  and  Regulations 
prior  to  submitting  a  detailed  unsolicited 
proposal  or  proprietary  data. 

5 1 5.505  Content  of  unsolicited  proposals. 

Potential  offerors  shall  be  provided 
with  the  description  of  requirements  for 
unsolicited  proposals  in  FAR  15.505. 

515.506  Agency  procedures. 

(a)  The  Office  of  GSA  Acquisition 
Policy  and  Regulations  (VP)  is 
designated  as  the  GSA  contact  point  for 
unsolicited  proposals.  The  address  is: 

General  Services  Administration  (VP) 
Washington.  DC  20405 

(b)  Regional  contracting  activities 
shall  be  the  local  contact  points  for 
review  and  acknowledgement  of 
unsolicited  proposals. 

515.506-1    Receipt  and  Initiai  review. 

(a)  Unsolicited  proposals  shall  be 
reviewed  for  the  information  in  FAR 
15.506-1,  and  acknowledged  as  soon 
after  receipt  as  possible  by  the  local 
point  of  contact  as  follows: 

(1)  When  an  unsolicited  proposal  is 
received  first  by  the  Region.  Service,  or 
Staff  Office  where  the  evaluation  will  be 
performed  under  FAR  15.506-2,  that 
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organization  shall  infont  the  offeror  by 
letter  that  the  proposal  has  been 
received.  The  letter  shoidd  indicate  the 
name,  business  address.. and  telephone 
number  of  the  individual  who  wiU 
evaluate  the  proposal.    I 

(2)  A  copy  of  the  lette^  to  the  offeror 
shall  be  sent  to  the  Offide  of  GSA 
Acquisition  Policy  and  Regulations  (VP). 

(b)  When  an  unsoUcit^d  proposal  is 
received  first  by  a  Region,  Service,  or 
StaJ?  Office  that  is  not  in  a  position  to 
evaluate  it,  the  organization  shall 
forward  it  to  VP.  as  soon  as  possible.  VP 
will  review  the  proposal  for  the 
information  in  FAR  15.5Q6-1,  and 
determine  which  organi^tion  will  be 
responsible  for  evaluating  the  proposal 

(1)  Then  the  proposal  will  be  sent  to 
the  Region,  Service  or  Staff  Office  that 
VP  has  determined  will  be  responsible 
for  the  evaluation.  i 

(2)  The  Region,  Servick  or  Staff  Office 
responsible  for  evaluating  the  proposal 
shall  inform  the  offeror  by  letter  that  the 
proposal  has  been  received.  The  letter 
should  indicate  the  nam^,  business 
address  and  the  telephone  number  of 
the  individual  who  will  evaluate  the 
proposal  I 

(3)  If  the  evaluating  office  forwards 
the  unsolicited  proposal  jto  another 
region,  or  office,  the  evaluating  office 
shall  notify  VP  of  the  locjation,  name, 
and  phone  number  of  th^  assigned 
evaluator. 

S1S.506-2    Evaluation. 

The  evaluation  shall  b  e  completed 
under  FAR  15.506-2.  as  t  con  as 
practicable  (normally  w;  thin  45  calendar 
days).  The  evaluator  sh^H  send  the 
evaluation  results  plus  recommended 
action  to  VP.  If  the  proposal  is  rejected 
the  evaluator  shall  the  response  to  the 
offeror  for  the  signatiire  of  the  head  of 
the  organization  responsible  for  the 
evaluation.  A  copy  shall  be  sent  to  VP. 

Subpart  515.6— SourcelSelection 
515.605    Evaluation  factors. 

515.605-70    Diacounts  taf  aarly  peywnt 

(a)  The  soliciting  of  discounts  for 
early  payment  presupposes  that  under 
the  payment  terms  of  the  contract,  there 
is  sufficient  time  for  the|Govenunent  to 
make  payment  before  payment  is 
actually  due.  Consequently,  discounts 
for  early  payment  should  not  be 
solicited  in  connection  with  contracts 
under  which  payments  ^n  required  to 
be  expedited  in  the  first' place,  and  there 
is  little  or  no  latitude  for  making  "early" 
payment  (i.e.,  at  least  10  days  before 
payment  is  otherwise  dae  under  the 
contract).  Examples  are' rental  or  leasing 
contracts  providing  for  payment  ki 


arrears  within  a  few  days  after  the  end 
of  each  month. 

(b)  The  policy  in  FAR  14.407-3  is 
appUcable  to  competitive  negotiated 
procurements.  In  this  connection,  the 
word  "competitive"  refers  to  situations 
where  there  is  direct  competition 
between  offerors  for  identical  supplies 
or  services,  such  as  articles  purchased 
under  Government  specifications.  The 
clause  in  552.232-8(a]  shall  be  included 
in  competitive  negotiated  solicitations/ 
contracts  which  may  involve  the  offer  of 
a  discount  for  early  payment. 

(c)  The  policy  in  FAR  14.407-3  is  not 
applicable  to  sole-source  procurements, 
nor  to  the  procurement  of  commercial 
items  when  the  evaluation  process 
involves  a  comparison  of  the  offeror's 
price  to  the  Government  against  the 
offeror's  price  (or,  discount  from  a 
commercial  priceUst)  to  other  customers. 
In  these  situations,  the  reasons  for  the 
policy  in  FAR  14.407-3  do  not  exist,  and 
consideration  may  be  given  to  discounts 
for  early  payment  to  the  extent 
indicated  in  the  solicitation. 
Accordingly,  the  clause  in  552.232-8(b) 
shall  be  included  in  all  multiple-award 
type  solicitations  and  resultant 
contracts. 

Subpart  51 5.S— Price  Negotiation 

515.803    General 

515.803-70    Coat-raimbursenMnt  contracta 
<conatruction  contraeta). 

The  consideration  and  discussions 
during  negotiations  of  construction 
contracts  shall  include,  to  the  extent 
necessary  to  resolve  uncertainties,  such 
matters  as: 

(a)  The  location,  size,  and  character  of 
the  work  and  the  estimated  cost; 

(b)  The  general  conditions  for  the 
cost-plus-a-fixed-fee  contract  and  the 
procedures  to  be  followed; 

(c)  'The  organization  the  contractor 
will  use  at  the  site  and  proposed 
salaries  for  those  employees; 

(d)  The  types  and  amount  of 
contractor's  own  equipment  available 
for  the  project; 

(e)  The  amoimt  and  native  of  work  to 
be  performed  by  the  contractor's  own 
forces  and  by  subcontract; 

(f)  The  time  for  completion,  liquidated 
damages  (if  specified),  insurance,  and 
bonds; 

(g)  The  fixed  fee  and  the  basis  upon 
which  its  amount  was  predicated.  (All  of 
these  factors,  (a)  through  (f),  affect  the 
amont  of  the  fee.) 


515.804  Coat  or  pricing  data. 

515.804-3    Examptiona  from  or  waiver  of 
aubmisston  of  certified  coat  or  pricing  data. 

Approval  of  the  appropriate 
contracting  director  shall  be  obtained  in 
all  cases  when  it  is  determined  that  the 
requirement  for  cost  or  pricing  data  may 
be  waived.  (See  FAR  15.804-3.) 

5 1 5.804-70    Refuaai  to  provide  coat  or 
pricing  data. 

Whenever  a  contractor  refuses  to 
provide  cost  or  pricing  data,  the  matter 
shall  be  referred  to  the  appropriate 
contracting  director.  (See  FAR  15.804.) 

515.805  Propoaai  analysia. 

515.805-1    GaneraL 

Contracting  officers  may  request  field 
pricing  support  whenever  assistance  is 
required  to  evaluate  price 
reasonableness.  Within  GSA  "field 
pricing  support"  is  provided  by  the 
Assistant  Inspector  General — Auditing, 
or  the  Regional  Inspector  General — 
Auditing,  as  appropriate. 

Subpart  S15.d— Profit 

515.902    PoUcy. 

(a)  Structured  approach  for 
determining  profit  fee  objectives. 

(1)  The  contracting  officer's  analysis 
of  these  profit  factors  is  based  on 
information  available  to  the 
Government  before  negotiations.  Such 
information  is  furnished  in  proposals, 
audit  data,  performanse  reports, 
preaward  surveys  and  the  like.  The 
structured  approach  also  provides  a 
basis  for  documentation  of  a  profit 
objective,  including  an  explanation  of 
any  significant  departure  from  this 
objective  in  reaching  a  final  agreement. 
The  extent  of  documentation  should  be 
directly  related  to  the  dollar  value  and 
complexity  of  the  proposed 
procurement. 

(2)  The  negotiation  process  does  not 
require  agreement  on  individual 
estimated  cost  elements  or  profit 
elements.  The  profit  objective  is  a  part 
of  an  overall  negotiation  objective. 
Specific  agreement  on  the  exact  weights 
or  values^f  the  individual  factors  is  not 
required  and  should  not  be  attempted. 

(b)  Exfmptions  from  requirement  to 
use  the  structured  approach. 

(1)  Under  exempted  procurements^ 
other  methods  for  establishing  profit 
objectives  may  be  used.  Generally,  such 
methods  will  be  supported  in  a  manner 
similar  to  that  used  in  the  structured 
approach  (profit  factor  breakdown  and 
documentation  of  profit  objective). 
However,  factors  within  the  structured 
approach  considered  inapplicable  to  the 
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procurement  ghall  be  excluded  from  the 
profit  objectives.  The  following  types  of 
procurements  are  exempt  from  the 
structured  approach: 

(i]  Management  coatracts  for 
operation  and/or  maintenance  of 
Government  facilities; 

(ii)  Contracts  primarily  requiring 
delivery  of  material  supplied  by 
subcontractors; 

(iii)  Termination  settlements; 

(ivj  Cost-plus-award-fee  contracts; 

(v)  Contracts  where  only  price 
analysis  is  required  (FAR  15.805): 

(vi]  Contracts  and  contract 
modifications  of  $100;D00  or  less  in 
value;  and 

(vii)  Architect-engineer  and 
construction  contracts. 

(2)  Other  exemptions  may  be  made  in 
the  negotiation  of  contracts  having 
unusual  pricing  situations  where  the 
structured  approach  is  determined  to  be 
unsuitable.  Such  exemptions  shall  be 
justified  in  writing  and  approved  by  the 
lead  of  the  contracting  activity. 

i1 5.905    Profit  analysis  factors. 

(a)  The  following  factors  shall  be 
:onsidered  in  all  situati(ms  in  which 
profit  is  to  be  specifically  negotiated. 
The  weight  ranges  listed  after  each 
factor  shall  be  used  when  the  structured 
approach  is  used. 


Profit  (actors 


Contractor  Etfort 

Matenal  acquisition 

Conversion  diraci  labor 

Corrveraion  relatad  Mlrscl  coal 

Othar  coats 

General  management 

Othar  Factors: 

Contract  coat  risk 

Capital  mvosJmant 

Cost-control  and  othar  pa 

ments. 
Federal  soao-econornc  programs .. 
Special  situations  and  Indaperxlant 
opment. 


Weight 
ranges  m 
peroani 


1  10  4. 
410  12. 
3  10  8. 
1  10  3. 
4tbe. 

010  7. 
-2  to  +2. 
-2  to  +2. 

-.5  to  +.5. 
-2  to  +2. 


(b)  GSA  Form  1766,  Structured 
Approach  Profit/Fee  Objective,  shall  be 
used  to  facilitate  the  profit  objective 
computation.  The  contracting  officer 
shall  measure  the  Contractor  Effort  by 
the  assignment  of  a  profit  percentage 
within  the  designated  weight  ranges  to 
each  element  of  cost  recognized.  The 
amount  calculated  for  facilities  capital 
cost  of  money  shall  not  be  included  in 
the  cost  base  for  the  computation  of  the 
profit  objective. 

(c)  Facilities  capital  cost  of  money. 
When  facilities  capital  cost  of  money  is 
included  as  an  item  of  cost  in  the 
contractor's  proposal  a  reduction  in  the 
profit  objective  shall  be  made  in  an 
amount  equal  to  the  amount  of  facilities 
capital  cost  of  money  allowed. 


515.905-1    CoflHnon  factors. 

(a)  The  categories  listed  under 
Contractor  Effort  are  for  reference 
purposes  only.  Individual  proposals  may 
be  in  different  formats;  but  since  these 
categories  are  broad  and  basic  they 
provide  sufficient  guidance  to  evaluate 
all  items  of  cost 

(b)  After  computing  a  total  dollar 
profit  for  Contracts  Effort  the 
contracting  officer  shall  calculate  the 
specific  profit  dollars  for  contract  cost 
risk,  capital  investment,  cost-control  and 
other  past  accomplishments.  Federal 
social-econofliic  programs  and  special 
situations.  This  is  done  by  multiplying 
the  total  Government  cost  objective, 
exclusive  of  any  cost  of  money  for 
facilities  capital,  by  the  specific  weights 
assigned  to  the  elements  within  the 
Other  Factors  category. 

(c)  In  determining  the  value  of  each 
factor,  the  contracting  officer  should  be 
governed  by  the  definition,  description, 
and  purpose  of  the  factors  together  with 
considerations  for  evaluating  them  as 
prescribed  in  FAR  15.905-1  and  the 
following: 

(1)  General  management 
Management  problems  surface  iri 
various  degrees  and  the  management 
expertise  exercised  to  solve  them  should 
be  considered  as  an  element  of  profit. 
For  example,  a  new  program  for  an  item 
that  involves  advanced  state  of  the  art 
techniques  may  casue  more  problems 
and  require  more  managerial  time  and 
abilities  of  a  higher  order,  than  one  that 
is  a  follow-on  contract.  If  new  contracts 
create  more  problems  and  require  a 
higher  profit  weight  follow-ons  should 
be  adjusted  downward  as  many  of  the 
problems  should  have  been  solved.  An 
evaluation  should  be  made  of  the 
underlying  managerial  effort  involved 
on  a  case-by-case  basis. 

(2)  Other  costs.  Include  all  other  direct 
costs  associated  with  contractor 
performance  under  this  item  (e.g.,  travel 
and  relocation,  direct  support,  and 
consultants).  Analysis  of  these  items  of 
costs  for  the  purpose  of  assigning  profit 
weights  shall  include:  (i)  The 
significance  of  the  costs,  (ii)  the  nature 
of  the  costs,  and  (iii)  how  much  they 
contribute  to  contract  performance. 

(3)  Contract  cost  risk  Where  proper 
contract  type  selection  has  been  made, 
the  reward  for  risk  by  contract  type 
would  usaully  fall  into  the  following 
percentage  ranges: 


Gost-raimburaament  type  conltacti.. 
Fixad^prica  type  ooMracta 


0.3 
S-7 


(i)  Within  the  above  ranges,  cost-plus- 
a-fixed-fee  contract  normally  would  not 
justify  a  reward  for  risk  in  excess  of  0 


percent  unless  the  contract  contains 
cost  risk  features  such  as  ceilings  on 
overheads.  In  such  cases,  up  to  1  percent 
may  be  justified.  Cost-plus-incentive-fee 
contracts  fill  ibe  reniaining  portion  of 
the  0  to  3  percent  range  with  woghtiags 
directly  related  to  sodi  factors  as 
confidence  in  target  cost  share  ratio  of 
fee(s).  etc.  Tl»e  wcig^it  range  far  fixed- 
price  contracts  m  wide  cnoogh  to 
accommodate  the  many  types  of  fixed- 
price  arrangements.  These  indode  fixed- 
price  incentive,  firm  fixed-price  with 
economic  price  adjostment  fixed-price 
with  prospective  or  retroactive  price 
determination,  and  firm  fixed-price 
contracts.  Wei^rting  should  indicate  the 
cost  risk  assumed,  with  only  firm  fixed- 
price  contracts  reaching  the  top  end  of 
the  range. 

(ii)  The  contractor's  subcontracting 
program  may  have  significant  impact  on 
the  contractor's  acceptance  of  risk  under 
a  contract  form.  It  could  cause  risk  to 
increase  or  decrease  in  terms  of  both 
cost  and  perfomance.  This  consideration 
should  be  a  part  of  the  contracting 
officer's  overall  eavaluation  in  selecting 
a  factor  to  apply  for  cost  risk.  It  may  be 
determined,  for  instance  that  the  prime 
contractor  has  effectively  transferred 
real  cost  risk  to  a  subcontractor  and  the 
contract  cost  risk  evaluation  may.  as  a 
result  be  below  the  range  which  would 
otherwise  apply  for  the  contract  tjrpe 
being  proposed.  The  contract  cost  risk 
evaluation  should  not  be  lowered, 
however,  merely  on  the  basis  that  a 
substantial  portion  of  the  contract  cost 
represents  subcontracts  without  any 
substantial  transfer  of  contractor's  risk. 

(iii)  In  making  a  contract  cost  risk 
evaluation  in  the  definitization  of  letter 
contracts,  unpriced  change  orders,  and 
unpriced  orders  under  basic  ordering 
agreements;  consideration  should  be 
given  to  the  effect  on  total  contract  cost 
risk  as  a  result  of  having  partial 
performance  before  definitization. 
Under  some  circumstances  the  total 
amount  of  cost  risk  may  have  effectively 
reduced.  Under  other  circumstances,  the 
contractor's  cost  risk  may  have 
remained  substantially  unchanged.  To 
be  equitable,  the  determination  of  a 
profit  weight  for  application  to  the  total 
of  all  recognized  costs,  both  those 
incurred  and  those  yet  to  be  expended, 
must  be  made  with  consideration  to  all 
attendant  cireumstances;  not  fust  to  the 
portion  of  costs  incurred  or  percentage 
of  work  completed  prior  to 
definitization. 

(iv)  Service  contracts,  such  as 
janitorial  guard  servcie.  etc  shall  have 
a  weight  range  for  cost  risk  of  0  to  4 
percent  There  may  be  instances  where 
a  firm  fixed-price  contract  which  is  not 
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priced  on  a  labor-hour  inethod,  warrants 
additional  considerationj  for  contractor 
cost  risk.  In  those  circun^stances,  a 
weight  of  up  to  4  percenlj  is  authorized. 
Conversely,  a  cost-plus-i-fixed-fee 
service  contract  normallv  should  be 
priced  using  a  zero  cost  risk  factor. 

(4)  Capital  investment^  GSA 
contractors  are  normally  encouraged  to 
perform  their  contracts  «^ith  the 
minimum  of  financial,  facilities,  or  other 
assistance  from  the  Government.  It  is 
the  purpose  of  this  factor  to  encourage 
the  contractor  to  acquirq  and  use  its 
own  resources  to  the  maximum  extent 
possible.  The  evaluation  of  this  factor 
for  profit  weights  should  include  an 
analysis  of  the  folio  wins 

(i)  Facilities.  To  evaluate  how  this 
factor  contributes  to  the  |profit  objective 
requies  knowledge  of  th^  level  of 
facilities  use  needed  for  Contract 
performance,  the  source  of  financing  of 
the  required  facilities,  aiid  the  overall 
cost  effectiveness  of  the  [facilities 
offered.  Contractors  who  furnish  their 
own  facilities  which  sigi^ificantly 
contribute  to  lower  total  contract  costs 
should  be  provided  withj  additional 
profit.  Contractors  who  fely  on  the 
Government  to  provide  (>r  fmance 
needed  facilities  should  receive  a 
corresponding  reducTionj  in  profit. 
Situations  between  the  ^bove  examples 
should  be  evaluated  on  ^eiT  merits  with 
either  a  positive  or  negative  profit 
weight  adjustment,  as  appropriate,  being 
made.  However,  when  aj  contractor  who 
owns  a  large  quantity  omacilities  is  to 
perform  a  contract  which  does  not 
benefit  from  these  facililies,  or  where  a 
contractor's  use  of  its  faf:ilities  has  a 
minimum  cost  impact  oii  the  contract, 
profit  need  not  be  adjusted. 

(ii)  Payments.  In  analyzing  this  factor, 
consideration  should  be  [given  to  the 
frequency  of  payments  by  the 
Government  to  the  contn 
to  this  weighting  is  to  gi^ 
consideration  to  the  imp 
will  have  on  the  contrac 
Generally,  for  payments 
than  monthly,  negative  (Consideration 
should  be  given,  with  maximum 
reduction  being  given  aa  the  contractor's 
working  capital  approaoies  zero. 
Positive  consideration  s|iould  be  given 
for  payments  less  frequent  than  monthly 
with  additional  considetation  given  for 
payments  less  frequent  han  the 
contractor's  or  the  indu!  try's  normal 
practice. 

(5)  Cost  control  and  o  her  past 
accomplishments.  A  coi  tractor's  past 
and  present  performanc ;  should  be 
evaluated  in  such  areas  as  quality  of 
product  or  service,  meeting  performance 
schedules,  efficiency  in  cost  control 
(including  need  for  and  reasonableness 


ictor.  The  key 
^e  proper 

let  the  contract 
lor's  cash  flow, 
jmore  frequent 


of  cost  incurred),  accuracy  and 
reliability  of  previous  cost  estimates, 
degree  of  cooperation  by  the  contractor 
(both  business  and  technical),  timely 
processing  of  changes  and  compliance 
with  other  contractual  provisions,  and 
management  of  subcontract  programs. 
Where  a  contractor  has  consistently 
achieved  excellent  results  in  the 
foregoing  areas  as  compared  with  other 
contractors  in  similar  circumstances, 
such  performance  merits  a 
proportionately  higher  profit  weight  is 
appropriate.  A  poor  record  in  this  regard 
should  be  reflected  by  a  reduced  or 
negative  weight. 

(6)  Federal  socio-economic  programs. 
The  contractor's  policies  and  procedures 
which  energetically  support  such 
Government  programs  and  achieve 
successful  results  should  be  given 
positive  consideration.  Failure  or 
unwillingness  on  the  part  of  the 
contractor  to  support  these  programs 
should  be  assigned  negative  profit 
weight  consideration! 

(7)  Special  situations  and  independent 
development,  (i)  Unusual  pricing 
agreements.  Occasionally,  unusual 
contract  pricing  arrangements  are  made 
with  the  contractor  wherein  they  agree 
to  participate  in  the  sharing  of  contract 
costs.  In  such  circumstances,  a 
positiveprofit  weight  may  be  assigned 
for  this  factor  commensurate  with  cost 
savings. 

[ii]  Spin-off  benefits.  A  negative 
weight  may  be  appropriate  when  the 
contractor  is  expected  to  obtain  spin-off 
benefits  as  a  direct  result  of  the  contract 
(e.g..  products  with  commercial 
application). 

515.905-70    Nonprofit  organizations. 

(a)  The  structured  approach  was 
designed  for  arriving  at  profit  or  fee 
objectives  for  other  than  nonprofit 
organizations.  However,  if  appropriate 
adjustments  are  made  to  reflect 
differences  between  profit  and  nonprofit 
organizations,  the  structured  approach 
can  be  used  as  a  basis  for  arriving  at  fee 
objectives  for  nonprofit  organizations. 
Therefore,  the  structured  approach,  as 
modified  in  paragraph  (b)  below,  shall 
be  used  to  establish  fee  objectives  for 
non-profit  organizations.  The 
modifications  should  not  be  applied  as 
deductions  against  historical  fee  levels, 
but  rather,  to  the  fee  objectives  for  such 
a  contract  as  calculated  under  the 
structured  approach. 

(b)  For  purposes  of  this  subparagraph, 
nonprofit  organizations  are  defined  as 
those  entities  organized  and  operated 
exclusively  for  charitable,  scientific,  or 
educational  purposes,  no  part  of  the  net 
earnings  of  which  inure  to  the  benefit  of 
any  private  shareholder  or  individual, 


and  which  are  exempt  from  Federal 
income  taxation  under  section  501  of  the 
Internal  Revenue  Code. 

(c)  For  contracts  with  nonprofit 
organizations  where  fees  are  involved, 
an  adjustment  of  up  to  3  percent  will  be 
subtracted  from  the  total  profit-fee 
objective.  In  developing  this  adjustment, 
it  will  be  necessary  to  consider  the 
following  factors: 

(1)  Tax  position  benefits: 

(2)  Granting  of  financing  through 
letters  of  credit; 

(3)  Facility  requirements  of  the 
nonprofit  organization;  and 

(4)  Other  factors  which  may  work  to 
the  advantage  or  disadvantage  of  the 
contractor  in  its  position  as  a  nonprofit 
organization. 

Subpart  515.10— Preaward  and 
Postaward  Notifications,  Protests,  and 
IMistalces 

515.1001    NotHications  to  offerors. 

(a)  The  provisions  of  FAR  15.1001  and 
515.407  regarding  the  issuance  of 
advance  notices  of  award  shall  be 
followed  for  negotiated  contracts. 

515.1070    Release  of  Information 
concerning  unsuccessful  offerors. 

Information  concerning  unsuccessful 
offerors,  including  identity  and  pricing 
data,  ordinarily  will  not  be  released 
before  award.  GSA  Order,  GSA 
Freedom  of  Information  Act  (FOI) 
procedure  (see  ADM  1035.11)  should  be 
consulted  to  determine  what 
information  may  be  disclosed  after 
award.  When  small  purchase 
procedures  are  used,  the  names  and 
dollar  amounts  of  unsuccessful  offers 
may  be  released  upon  request  without 
processing  through  the  formal  FOI 
procedures. 

PART  516--TYPES  OF  CONTRACTS 


Subpart  516.3 — Cost-Reimbursement 
Contracts 

516.307    Contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  552.216-70,  Fixed  Fee- 
Construction,  in  cost-plus-a-fixed-fee 
construction  contracts  when  the 
contractor's  fee  is  negotiated  on  the 
basis  of  performance  of  specified 
portions  of  the  work  by  the  contractor 
and  subcontractor,  respectively. 

(40  U.S.C.  486(c)| 
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PART  517— SPEaAL  COtlTRACTING 
METHODS  [RESERVED] 

SUBCHAPTER  D-SOCIOECOIiOMIC 
PROGRAMS 

PART  519-SMAU.  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

Subpart  S19.2— PoNdM 

Sec 

519.201  General  policies. 

519.202  Specific  policies. 

519.202-5    Data  collection  and  reporting 
requirements. 

Subpart  519.3— Oetermhution  of  Status  as 
a  SmaH  Business  Concern 

519.302    Protesting  a  small  business 
represenatation. 

SiApart  S19.5— Sat-Asides  for  SmaN 
Businass 

519.501    General. 

519.502-1    Requirements  for  setting  aside  an 

acquisition. 
519.502-2    Total  set-asides. 
519.502-3    Partial  set-asides. 
519.503    Setting  aside  a  class  of  acquisitions. 

519.505  Rejecting  set-aside 
recommendations. 

519.506  Withdrawing  or  modifying  set- 
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Subpart  519.2— Policies 

519.201  General  policies. 

The  head  of  each  contracting  activity 
is  responsible  for  results  under  the  small 
business  program. 

519.202  Specific  policies. 

(a)  Each  contracting  activity  shall  use 
its  best  efforts  to  identify  procurements 
where  a  potential  exists  for  increasing 
the  small  business  share  of  contract 
awards.  Whenever  feasible,  contracting 
officers  shall  seek  the  assistance  of 
GSA's  Business  Service  Center  (BSC) 
personnel  and  Small  Business 
Administration  (SBA)  procurement 
representatives  in  locating  qualified 
small  business  sources. 

(b)  The  head  of  each  contracting 
activity  shall  develop  and  continuously 
maintain  a  training  program  as 
necessary  to  emphasize  the  importance 
of  small  business  set-aside  program. 

(c)  Each  BSC  will  keep  all  other  BSC's 
and  the  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(AU)  informed  on  items  of  mutual 
interest  under  the  small  business 
program. 


(d)  Each  BSC  will: 

(1)  Take  appropriate  atrtions  to 
publicize  advance  and  current 
information  about  regional  and  national 
GSA  business  opportunities  to  the 
maximum  extent  feasible. 

(2)  Provide  maxinMHW  advance  and 
current  information,  assistance,  and 
counseling  of  such  nature,  extent,  and 
timeliness  so  as  to  enable  small 
business  concerns  to  take  full  advantage 
of  the  available  business  opportunities 
and  to  compete  for  contracts. 

(3)  Develop  publications  and  public 
relations  techniques  designed  to  obtain 
maximum  interest  and  participation  of 
small  business  concerns.  This  activity 
will  include,  but  not  be  limited  to.  the 
following: 

(i)  Arranging  for  and  participating  in 
meetings  with  business  groups  such  as 
Chambers  of  Commerce,  trade 
associations  and  similar  organizations. 
State  development  corporations. 
Governors'  and  Mayors'  advisory 
groups,  local  business  and  civic 
organizations,  and  small  business 
councils. 

(ii)  Developing,  preparing,  and 
distributing  informational  material 
designed  to  stimulate  interest  on  the 
part  of  small  business  concerns. 

(iii)  Developing  interest  and 
cooperation  on  the  part  of  trade 
publications,  the  local  press,  and  other 
media. 

(e)  Proposed  regulations  and 
procedures  affecting  the  operation  of  the 
small  business  program  shall  be 
coordinated  with  the  Office  of  Small 
Disadvantaged  Business  Utilization 
(AU)  prior  to  issuance. 

519.202    Data  coNectlon  and  reporting 
requirements. 

(a)  Responsibilities  (1)  The  Office  of 
Small  and  Disadvantaged  Business 
Utilization  (AU)  is  responsible  for 
collecting  section  8(a)  award 
information  from  Regional  Offices  and 
preparing  cumlative  report 

(2)  The  regional  contracting  officer  is 
responsible  for  submitting  section  8(a) 
contract  award  information  to  the 
regional  Business  Service  Center  (BSC). 

(3)  The  regional  Business  Service 
Center  is  responsible  for  submitting  the 
section  8(a)  contract  award  inform.ation 
to  AU  as  an  attachment  to  the  GSA 
Form  3077.  FY  1»— Procurement 
Preference  Program  Goal  Achievement, 
(see  ADM  2800.17).  This  data  is  required 
on  the  the  20th  calendar  day  following 
the  end  of  each  quarter. 

(4)  Central  Office  services  and 
commodity  center  contracting  officers 
are  responsible  for  submitting  the 
section  8(a)  contract  award  information 
to  AU. 


(b)  Reporting  procedures. 

(1)  GSA  Form  2677.  Minority  Contract 
Fact  aieet  shall  be  used  to  report  the 
information  required  by  this  section  to 
the  appropriate  BSC  at  the  time  of 
award 

(2)  Regional  Business  Service  Centers 
shall  report  all  amendments  of 
modifications  to  existing  section  8(a) 
contracts  on  a  separate  GSA  Form  2677. 

Sul>part  519.3— Determination  of 
Status  as  a  Small  Business  Concern 

5 1 9.302    Protesting  a  smaN  business 
repcesentation. 

(a)  If  a  protest  regarding  small 
business  size  status  is  received  after 
expiration  of  the  S-day  period  specified 
in  FAR  19.302.  or  if  the  protest  is 
received  after  contract  award,  the 
matter  shall  be  presented  to  SBA  (unless 
there  is  no  validity  to  the  protest  as  in 
the  case  where  SBA  has  recently 
determined  the  size  status  of  the  firm  in 
question)  on  the  basis  that  the 
contracting  officer  questions  the  size 
status  of  the  firm  involved.  The 
contracting  officer's  reason  for  raising 
the  question  should  be  stated  and  copies 
of  the  pertinent  available  documents 
should  be  furnished  to  SBA.  If  SBA 
determines  that  the  concern  in  question 
is  not  a  small  business  concern,  the 
following  action  shall  be  taken. 

(1)  If  award  has  not  been  made,  the 
offer  shall  be  rejected  as  nonresponsive 
when  the  procurement  is  totally  set- 
aside  for  small  business  concerns.  When 
the  procurement  is  partially  set-aside, 
the  firm  which  has  misrepresented  its 
size  status  shall  not  be  considered  for 
preferential  award  under  the  set-aside 
portion. 

(2)  If  award  has  been  made,  the 
contract  should  be  terminated  in 
accordance  with  the  provisions  of  the 
clause  at  55.219-70.  Termination- 
Erroneous  Representation  Concerning 
Size  Status,  unless  termination  would 
not  be  in  the  best  interest  of  the 
Government.  Prior  to  final  action  under 
this  paragraph,  the  case  shall  be 
referred  to  the  cognizant  contracting 
directors  for  approval.  Such  submissions 
shall  include  the  status  of  performance 
of  the  contract,  the  urgency  of  need  for 
the  items  covered,  any  evidence  bearing 
on  the  issue  of  whether  the  erroneous 
certification  was  willful  or  inadvertent, 
any  other  information  which  would  be 
helpful  in  determining  whether  the 
contract  should  be  terminated  and 
whether  the  matter  should  be  referred  to 
the  Office  of  the  Inspector  General  (J) 
for  possible  Department  of  Justice 
action. 
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Subpart  519.5— Set-A#ides  for  SmaN 
Business  , 

519.501    GwMrii  I 

When  the  solicitation  provides  for  a 
total  or  partial  small  business  set-aside, 
or  labor  surplus  area  s^t-aside,  it  is 
essential  that  the  applicable  small 
business  size  standard  be  set  forth 
clearly  in  the  solicitation.  (See  FAR 
19.502-2  and  19.502-3J  In  addition,  the 
clause  at  552.219-70.  Tprmination- 
Erroneous  Representation  Concerning 
Size  Status,  shall  be  in|cluded  in  all 
solicitations  for  supplies  and  services 
(excluding  constructioli). 

519.502-1    Requirements  for  setting  aside 
an  acquisition.  j 

(a)  General.  Contraoting  activities,  to 
the  maximum  extent  feasible,  shall 
make  unilateral  small  business  set- 
asides  on  all  procurements  qualifying 
therefor,  as  provided  ii  i  FAR  Subpart 
19.5  and  as  required  b]  paragraphs  (c) 
through  (j)  below.  Prio:  ity  consideration 
shall  be  given  to  estab  ishing  class  set- 
asides.  Contracting  activities  shall 
periodically  review  individual  set-asides 
to  identify  commodities  and  services 
suitable  for  class  set-abides. 

(b)  Small  purchases!  (1)  Procurements 
estimated  to  have  a  cofitract  value  of 
less  than  $10,000  and  Which  are  subject 
to  small  purchase  prooedures  shall  be 
reserved  exclusively  fi^r  small  business 
concerns  as  required  biy  Pub.  L.  95-507. 
Offers  shall  be  solicited  from  small 
business  concerns  only,  unless  the 
contracting  officer  maf  es  a 
determination  that  thet'e  is  no 
reasonable  expectatioh  that  two  or  more 
small  business  concerns  will  submit 
acceptable  offers  at  a  reasonable  price. 
The  contract  file  shall  be  documented 
accordingly. 

(2)  While  Pub.  L  95-607  does  not 
require  small  purchases  between  $10,000 
and  $25,000  be  reservejd  for  small 
business,  contracting  Activities  may 
make  a  determination  Ito  set-aside  such 
purchases  on  a  class  qasis. 

(c)  Class  set-aside  determination. 
Execpt  for  construction  contracts 
subject  to  provisions  af  this  519.502-1 
(d)  and  (e],  small  busisess  class  set- 
asides  will  normally  b0  made  on  a 
unilateral  basis  by  thei  contracting 
officer  and  documentad  in  accordance 
with  519.503(b].  Class  pet-aside 
determinations  shall  be  reviewed  at 
least  annually. 

(d)  Construction  contracts  from 
$10,000  to  $500,000.  In  bn  understanding 
with  the  SBA,  every  pfoposed 
procurement  for  const^ction,  including 
alteration,  maintenance,  and  repairs 
estimated  to  be  in  excess  of  $10,000  and 
under  $500,000  shall  b^  considered 
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individually  as  though  the  SBA  had 
initiated  a  set-aside  request  and'shall  be 
set  aside,  except  as  otherwise  provided 
in  519.502-1  (e)  and  (f). 

(e)  Construction  contracts  from 
$500,000  to  $1  million.  The 
Commissioner,  Public  Buildings  Service 
(P],  has  unilaterally  established  a  class 
set-aside  for  prociu'ements  of 
construction,  including  alteration. 
maintenance,  and  repairs  estimated  to 
cost  between  $500,000  and  $1  million, 
except  as  otherwise  provided  in  519.502- 
1(f). 

(f)  Exemption  of  certain  construction 
and  repair  contracts.  All  separate 
construction  contracts  under  a 
construction-management-phased 
construction  project  and  contracts  for 
repair  of  mechanical  systems,  such  as 
elevators,  steam  generators,  air- 
conditioners,  or  distributing  systems,  are 
exempt  from  the  requirements  of 
519.502-1  (d)  or  (e).  However,  contracting 
ofHcers  shall  review  each  such  exempt 
procurement  and  initiate  a  small 
business  set  aside  where  it  appears  that 
there  would  be  sufficient  competition  to 
ensure  award  at  a  reasonable  price  and 
set-aside  is  otherwise  feasible. 

(g)  Building  service  contracts  in 
excess  of  $10,000.  Each  contracting 
activity  shall,  to  the  maximum  extent 
feasible,  arrange  for  the  making  of  small 
business  set-asides  on  all  building 
service  contracts  which  qualify  therefor 
as  provided  in  FAR  Subpart  19.5.  In  the 
initiation  of  small  business  set-asides, 
contracting  activities  should  give 
priority  consideration  to  the 
establishment  of  class  set-asides. 
Contracting  activities  shall  periodically 
review  individual  set-asides  to  identify 
services  suitable  for  class  set-asides. 

(h)  Architect-Engineer  contracts.  (1) 
All  architect-engineer  contracts  for 
construction  projects  with  an  estimated 
construction  contract  amount  not 
exceeding  $2.5  million  shall  be  set  aside 
for  small  business. 

(2)  A  synopsis  message  indicating  that 
the  architect-engineer  contract  is  set 
aside  for  small  business  shall  be 
prepared  and  forwarded  as  provided  by 
FAR  5.207, 

(i)  All  other  contracts.  All  contracts 
other  than  those  contracts  subject  to  the 
provisions  of  519.502-1  (c),  (d),  (e),  (f), 
(g),  and  (h)  are  subject  to  set-aside  in 
accordance  with  the  provisions  of  FAR 
19.501-2  and  519.502-l(a)  of  this  chapter. 

(j)  Determination  not  to  set  aside. 
Where  the  contracting  officer 
determines  that  a  small  business  set- 
aside  of  a  procurement  is  not  feasible, 
the  procedures  defined  in  519.505  shall 
be  followed. 


519.502-2    Total  set-«side«. 

When  a  total  small  business-labor 
surplus  area  set-aside,  a  total  small 
business  set-aside  or  a  total  labor 
siuplus  area  set-aside  is  made, 
contracting  activities  using  Standard 
Form  33,  Solicitation.  Offer  and  Award, 
may  include  an  appropriate  statement  to 
that  effect  on  the  reverse  side  of  the 
form.  Contracting  activities  using 
solicitation  for  offer  forms  other  than 
SF-33  may  use  the  cover  sheet  to 
include  an  appropriate  notice  statement 
of  set-aside. 

519.502-3    Partial  set-asides. 

(a)  Initiating  partial  set-asides. 
Contracting  officers  shall  continuously 
review  the  items  for  which  they  have 
procurement  responsibility  (both 
national  and  regional  requirements)  and 
make  partial  small  business  set-asides 
as  provided  herein.  Particular  attention 
shall  be  given  to  high  volume  items 
which  are  not  totally  set  aside  and 
which  have  a  potential  for  being 
partially  set  aside.  Partial  set-asides  for 
stock  items  may  be  made  when  the 
following  Economic  Order  Quantity 
(EOQ)  factors  are  present:  (1)  For 
annual  contracts,  an  EOQ  factor  not 
exceeding  3  months;  and  (2)  for  6-month 
contracts,  an  EOQ  factor  not  exceeding 
1  month. 

(b)  Preparation  of  solicitation.  In 
addition  to  the  requirements  of  FAR 
19.502-3,  the  following  are  applicable 
when  preparing  solicitations  involving 
requirements-type  contracts  and  partial 
small  business  set-asides: 

(1)  The  clause  at  552.219-71, 
Allocation  of  Orders — Partially  Set- 
Aside  Item,  shall  be  included  in  the 
solicitation. 

(2)  When  a  group  of  items  is  covered 
by  partial  set-aside  awards,  it  is  not 
necessary  to  order  identical  quantities 
of  each  item  from  each  portion  of  the 
award  so  long  as  at  least  a  60/40 
division  of  the  total  value  of  tlie  orders 
issued  is  attained.  Additional  orders 
needed  to  bring  the  value  division 
within  60/40  limits  can  be  made  for  any 
item  included  in  the  partial  set-aside 
awards  regardless  of  previous  quantities 
ordered  on  that  item. 

(c)  Evaluation  of  offers  and  contract 
award.  (1)  Offers  on  the  non-set-aside 
portion  shall  be  evaluated  under  normal 
procedures  while  those  on  the  set-aside 
portion  shall  be  evaluated  under  FAR 
19.502-3.  Normally,  only  one  award  will 
be  made  for  each  item  or  subitem 
whether  it  be  of  the  non-set-aside  or  of 
the  set-aside  portion. 

(2)  When  the  set-aside  portion  of  an 
item  is  to  be  awarded  to  the  same 
concern  which  was  awarded  the 
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corresponding  non-set-aside  portion  of 
an  item,  such  an  award  shall  be 
documented  by  issuing  a  separate 
contract  in  the  same  manner  as  if  two 
different  concerns  are  involved. 

(3)  If  offers  are  received  which  appear 
designed  to  take  unfair  advantage  of 
other  offerors  by  devices  such  as 
unrealistically  low  offers  on  mere  token 
quantities,  the  matter  shall  be  referred 
to  the  appropriate  contracting  director 
for  resolution. 

(d)  Procurement  of  unawarded  set- 
aside  portions.  If  the  entire  set-aside 
portion  cannot  be  awarded  under  the 
partial  set-aside  procedures,  the 
unawarded  portion  shall  be  procured  by 
advertising  or  negotiation,  as 
appropriate,  in  accordance  with  FAR 
19.502-3. 

(e)  Partial  coverage.  When  only  the 
non-set-aside  portion  of  the  procurement 
is  awarded  prior  to  the  expiration  of  the 
current  contract,  contractual  documents 
covering  the  transaction  shall  be 
distributed  to  the  ordering  activities  to 
provide  at  least  partial  coverage  of  the 
requirements. 

(f)  Contract  coding.  To  asure  that  set- 
asides  are  properly  identified  for 
reporting  purposes,  information 
regarding  awards  based  on  partial  or 
total  set-asides  shall  be  included  on 
Form  1535,  Recommendation  for 
Award(s),  as  appropriate.  Further,  if  a 
class  set-aside  is  involved,  the  face  of 
the  GSA  Form  1535  shall  be  annotated 
as  follows:  "Class  set-asides  apply  to 
items ." 

(g)  Ordering  procedures.  The 
Inventory  Manager  is  responsible  for 
ensuring  that  the  speciHed  division  of 
orders  is  made  in  those  cases  where  two 
contractors  are  to  supply  one  item  to 
one  destination. 

519.503    Setting  aside  a  class  of 
acquisitions. 

(a)  Clarification  of  class  set-aside 
definition.  In  further  explanation  of  FAR 
19.503.  a  class  set-aside  may  consist  of 
an  item  (or  service),  a  group  of  related 
items  under  an  Federal  Supply  Class 
(FSC),  or  a  whole  FSC  class  when 
restricted  to  small  business  on  more 
than  a  one  time  basis,  as  distinct  from  a 
one-time,  basis.  Under  this  definition,  a 
single  item  or  a  group  of  items  restricted 
to  small  business  on  more  than  a  one 
time  basis,  even  though  constituting  only 
a  small  portion  of  an  FSC  class,  is 
defmed  as  a  class  set-aside. 

(b)  Determining  the  set-aside  status  of 
an  item.  The  fact  that  an  item  (or 
service),  group  of  items,  or  a  FSC  class 
is  the  subject  of  a  class  set-aside,  and 
presumptively  will  be  set  aside  on  the 
next  procurement,  does  not  mean  that  it 
is  automatically  set  aside  without 


consideration  of  events  which  may  have 
occurred  since  the  last  procurement.  The 
contracting  officer  must  determine  if 
intervening  events  have  changed  the 
situation  so  that  it  is  no  longer  in  the 
best  interest  of  the  Government  to  make 
a  particular  set-aside  (either  individual 
or  class  set-aside).  When  the  conclusion 
is  reached  that  a  set-aside  should  be 
dissolved,  it  must  be  accomplished  in 
accordance  with  FAR  19.506  and 
considered  only  as  a  one-time 
dissolution  if  feasible. 

(c)  The  determination  to  make  a 
partial  or  total  small  business  set-aside 
in  connection  with  an  individual 
procurement  shall  be  noted  in  the 
contract  file. 

(d)  Class  set-aside  determinations 
shall  be  documented  substantially  in  the 
format  set  forth  below  and  a  copy  shall 
be  retained  in  the  contract  file  covering 
the  commodity  or  service  involved. 

Small  Business  Class  Sel-Aakle 
Determination 

In  accordance  with  FAR  19.502-2.  it  is 
hereby  determined  that  procurements  by  the 
[name  of  contracting  activity]  of  the 
following  commodities  or  services  shall  be 
set  aside  for  small  business  concerns  on  a 
class  basis.  This  determination  shall  be 
reviewed  on  (date),  or,  in  any  event,  not  later 
than  1  year  after  the  above  determination 
date.  This  determination  does  not  apply  to 
any  individual  prociirement  for  which  small 
purchase  procedures  are  to  be  used  and 
applies  only  to  the  contracting  activity  named 
above. 

(List  items  or  services) 
The  above  format  should  be 
appropriately  modified  with  respect  to 
any  class  of  procurements  proposed  to 
be  partially  set  aside.  It  shall  be  signed 
by  the  contracting  officer  having 
procurement  responsibility  for  the  class 
of  commodities  or  services  involved  and 
approved  by  the  appropriate  contracting 
director  or  his  designee. 

(e)  Reviews  of  the  proposed  small 
business  non-set-aside  procurement 
shall  be  completed  by  reviewing  offices 
within  five  workdays.  If  no  response  or 
objection  is  received  within  five 
workdays,  the  contracting  officer  may 
assume  concurrence  by  the  reviewing 
offices  in  the  determination  not  to  make 
a  small  business  set-aside  procurement. 

(f)  When  the  reviewing  officials 
mentioned  above  can  provide  additional 
small  business  sources  or  if  they  have 
other  information  which  might  result  in 
a  set-aside  procurement,  the  sources 
8Lnd/or  information  shall  be  furnished  to 
the  contracting  officer  within  the 
prescribed  time.  In  this  connection, 
reviewing  officials  who  furnish 
additional  small  business  sources 
should  be  completely  aware  of  the 
capability  of  these  sources  to  produce 


the  item  to  be  procured.  Additionally, 
the  furnishing  of  these  small  business 
sources  should  be  based  on  information 
(including  firms'  interest  to  bid) 
obtained  through  actual  contact  with 
them  and  not  merely  firms  selected  from 
general  registers  or  listings.  If  time  is  of 
the  essence,  additional  small  business 
sources  and  other  pertinent  information 
may  be  given  orally  to  the  contracting 
officer.  The  contracting  officer  shall 
consider  any  suggestion  received  before 
making  a  final  non-set-aside 
determination. 

519.505    Re)ecting  set-aside 
reconunendattons. 

(a)  When  the  contacting  officer 
determines  that  a  procurement  cacmot 
be  restricted  for  small  business,  the 
reasons  for  this  determination  shall  be 
recorded  on  GSA  Form  2689. 
Procurement  Not  Set-Aside,  and 
submitted  for  review.  When  small 
purchases  (under  $10,000)  are  not  set- 
aside  for  small  business,  the  contracting 
officer  need  only  document  the  file. 

(b)  ResponsibiUty  for  these  reviews 
shall  be  as  follows: 

(1)  When  deciding  not  to  have  a  set- 
aside,  the  contracting  officer  shall  notify 
the  appropriate  GSA  Regional  Director 
of  Business  Service  Centers  or.  in 
Central  Office  procurements,  the  Office 
of  Small  and  Disadvantaged  Business 
Utilization  (AU).  These  officials  are 
responsible  for  any  coordination  with 
the  Small  Business  Administration 
(SBA). 

(2)  If  the  SBA  representative  does  not 
agree  to  a  proposed  non-set-aside 
action,  the  procedures  set  forth  in  FAR 
19.505  shall  be  followed. 

(c)  If  there  is  a  disagreement  between 
the  GSA  reviewing  official  and  the 
contracting  officer  concerning  the 
initiation  of  a  small  business  set  aside. 
the  disagreement  shall  be  referred  to  the 
head  of  the  contracting  activity,  as 
defined  in  FAR  Subpart  2.1. 

(d)  In  the  event  the  disagreement  is 
not  resolved,  the  following  procedures 
shall  be  followed: 

(1)  In  no  circumstances  will 
procurement  actions  be  initiated  until 
small  business  set-aside  disagreements 
have  been  formally  resolved  by  the 
appropriate  officials  in  accordance  with 
this  regulation. 

(2)  In  any  procurement  where  a  set- 
aside  is  not  considered  feasible,  the 
re'asons  for  not  making  a  set-aside  shall 
be  summarized  in  the  contract  file.  In 
addition,  if  the  Central  Office  reviewing 
official  or  the  Regional  Director. 
Business  Service  Center  has 
recommended  a  set-aside  for  that 
procurement  action,  he/she  shall  be 
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furnished  a  copy  of  th^  summary  of  the 
reasons  for  not  making  a  set-aside.  In 
other  cases,  the  contract  files  containing 
the  reasons  for  not  making  a  set-aside 
shall  be  made  available  for  review  by 
the  Central  Office  revifewing  official  or 
the  Regional  Director,  Business  Service 
Center  or  his  designee  on  an  on-site 
basis. 

(3)  In  any  case  wher  >  the  Central 
Office  reviewing  official  or  the  Regional 
Director,  Business  Sertice  Center 
disagrees  with  a  contn  icting  activity's 
determination  not  to  make  a  small 
business  set-aside  on  ^  proposed 
procurement,  or  in  anj/  case  where  the 
Central  Office  reviewi  ig  officials  or  the 
Regional  Director,  Bus  ness  Service 
Center  develops  infonriation  which 
indicates  that  a  small  business  set-aside 
should  be  made  on  a  s:heduled 
procurement  action,  h(  will  promptly  so 
notify  the  contracting  i  )fficer. 

519.506    wmidrawtng  t*  modifying  set- 
la)  The  determinatk  n  not  to  make  a 
set-aside  shall  not  be  changed  (except 
when  there  is  an  appe  il  by  the  Small 
Business  Administrati<  to)  once  the 
solicitation  is  issued  even  if  information 
subsequently  availably  discloses  a  basis 
for  setting  aside  an  un|^stricted 
procurement,  unless  the  contracting 
officer  determines  in  writing  that  to  do 
so  will  not  unduly  delay  the 
procurement  process. 

(b)  A  set-aside  must  be  dissolved  in 
accordance  with  FARp9.506.  Depending 
upon  the  procurement]  a  resolicitation 
may  be  required.  I 

(c)  In  accordance  with  the  provisions 
of  FAR  19.506,  the  notice  shall: 

(1]  Describe  the  procurement  and  the 
fact  that  it  has  been  changed  to  an 
unrestricted  procuremient;  and 

(2)  Establish  a  new  date  for 
submission  of  bids/offers,  if  necessary. 

(d)  The  contracting  officer  may 
remove  a  set-aside  unier  circumstances 
where; 

(1)  It  becomes  appa-ent  that  there  will 
not  be  adequate  competition  with  the 
small  business  community;  or 

(2)  An  amendment  s  issued  which 
will  increase  material  y  the  scope  or 
extent  of  the  procurement  which  would 
diminish  participation  by  small 
business. 

Subpart  519.7— Subcbntracting  WMi 
Small  Business  and  Small  » 

Disadvantaged  Business  Concerns 

5ia.705-«    Postaward  responslbHitlM  of 
th«  contracting  officer. 

(a)  In  addition  to  the  requirement  in 
FAR  19.705-6,  Contracting  officers  shall 
notify  the  Director  of  the  GSA  Business 
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Service  Center,  in  the  region  \vhere  a 
contractor  will  perform  a  contract,  of 
each  contract  award  (negotiated  or 
advertised)  which  is  $500,000  or  more 
($1  million  or  more  for  construction), 
amendment,  or  modification  that 
contains  a  subcontracting  plan.  The 
notice  shall  contain  a  copy  of  the 
subcontracting  plan  as  well  as  the 
following  information: 

(1)  Contractor's  name. 

(2)  Address. 

(3)  Place  of  performance. 

(4)  Dollar  amount  of  contract  award. 

(5)  Period  of  contract  performance. 

(6)  Description  of  contract  items 
(supplies  or  services). 

(7)  Contracting  officer's  name  and 
address. 

(b)  The  regional  Director,  of  the  GSA 
Business  Service  Center,  shall  retain  the 
notice  and  the  contractor's 
subcontracting  plan. 

PART  522— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

Subpart  522.1— Basic  Labor  Policies 

522.101     Labor  relations. 
522.101-1    General 
522.103    Overtime. 
522.103-4     Approvals. 

Subpart  522.3— Contract  Work  Hours  and 
Safety  Standards  Act 

522.302  Computation  of  overtime  and 
liquidated  damages. 

522.303  Administration  and  enforcement. 

Subpart  522.4— Labor  Standards  for 
Contracts  Involving  Construction 

522.400  Scope  of  subpart. 

522.401  Applicability. 
522.401-1     Construction  contracts. 
522.401-2    Supply,  service,  maintenance  or 

other  contracts  involving  construction. 

522.402  Statutory  and  regulatory 
requirements. 

522.402-1     Davis-Bacon  Act. 

522.402-2    Copeland  Act. 

522.402-3    Contract  Work  Hours  and  Safety 

Standards  Act. 
522.402-4    Department  of  Labor  regulations. 

522.403  Contract  clauses. 

522.404  Wage  determinations. 
522.404-1    Types  of  wage  determinations. 
522.404-2    Procedure  for  requesting 

determinations. 

522.404-3    Wage  determinations  in 

*      Bolicitations  and  contracts. 

522.404-4    Modifications  of  wage- 
determinations. 

522.404-5    Wage  determination  appeals. 

522.405  Administration  and  enforcement. 
522.405-1     Policy. 

522.405-2    Wages,  fringe  benefits,  and 

overtime. 
522.405-3    Additional  classifications. 
522.40S-4    Apprentices  and  trainees. 
522.405-5    Subcontracts. 
522.405-6    Payrolls  and  statements. 


Sec. 

522.405-7    Compliance  checking. 

522.405-8    Investigations. 

522.405-9    Requests  for  restitution  of 

underpayments. 
522.405-10    Withholdings  from  contract 

payments. 
522.405-11    Contract  terminations.  . 
522.405-12    Cooperation  with  the  .  - 

Department  of  Labor. 
522.405-13    Overtime  and  liquidated 

damages  under  the  Contract  Work  Hours 

and  Safety  Standards  Act. 
522.405-14    Enforcement  reports. 
522.405-15    Disposition  of  disputes  arising 

out  of  construction  contract  labor 

standards  reports. 
522.40S-16    Debarment. 

Subpart  522.6— Walstt-Healy  Public 
Centrals  Act 

522.608    Procedures. 
522.608-2    Determination  of  eligibility. 
522.608-3    Protest  against  eligibility. 
522.608-4    Award  pending  final 

determination. 
522.608-6    Postaward. 

Subpart  522.8— Equal  Emptoyment 
Opportunity 

522.803  Responsibilities. 

522.804  Affirmative  action  programs. 
522.804-1     Nonconstruction. 
522.804-70    Reports  and  other  required 

information. 
522.804-71     Furnishing  information  to 
contractors. 

522.805  Procedures. 
522.807    Exemptions. 

Subpart  522.10— Service  Contract  Act  Of 
1965 

522.1003    Applicability. 

522.1006  Clauses  for  contracts  over  $2,500. 

522.1007  Notice  of  intention  to  make  a 
service  contract. 

522.1008  Wage  determinations  and 
collective  bargaining  agreements. 

522.1011     Hearings. 

Subpart  522.13— Special  Disabled  and 
Vietnam  Era  Veterans 

522.1303    Waivers. 

522.1306    Complaint  procedures. 

Subpart  522.14— Emptoyment  of  the 
Handicapped 

522.1403    Waivers. 
522.1406    Complaint  procedures. 
Authority:  40  U.S.C.  488(c). 

Subpart  522.1— Basic  Labor  Policies 

522.101    Labor  relations. 

522.101-1    General. 

The  contracting  officer  shall  include 
the  clause  at  FAR  52.222-1,  Notice  to  the 
Government  of  Labor  Disputes,  in 
solicitations  and  contracts  in  all 
acquisitions  involving  items  on  the  DOD 
Master  Urgency  List  and  in  any  other 
contract  of  a  class  or  kind  which  the 
head  of  the  contracting  activity 
concerned  determines  to  be  appropriate 
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for  the  use  of  such  a  clause  (see  FAR 
22.101-1(6)). 

522.103    Overtime. 

522.103-4    Approvals. 

The  head  of  the  program  office  or  his/ 
her  designee  is  the  agency  official 
responsible  for  approval  of  overtime. 

Subpart  522.3— Contract  Worti  Hours 
and  Safety  Standards  Act 

522.302  Computation  of  overtime  and 
liquidated  damages. 

The  provisions  of  522.405-13  apply  to 
all  contracts  covered  by  the  Contract 
Work  Hours  and  Safety  Standards  Act 
including  construction  contracts. 

522.303  Administration  and  enforcement 

The  procedures  and  reports  required 
in  552.405  in  connection  with  the 
Contract  Work  Hours  and  Safety 
Standards  Act  apply  to  all  contracts 
covered  by  that  Act  including 
construction  contracts. 

Subpart  522.4— Labor  Standards  for 
Contracts  Involving  Construction 

522.400  Scope  of  subpart 

This  subpart  sets  forth  the  labor 
standards  applicable  to  construction 
contracts,  including  the  policies  and 
procedures  and  the  statutory  basis  for 
these  standards. 

522.401  Applicabiiity. 

The  requirements  of  this  Subpart  522.4 
apply  to  construction  contracts 
estimated  to  exceed  $2,000  and.  under 
some  circumstdhces,  to  other  types  of 
contracts  involving  construction.  For 
purposes  of  implementing  the  labor 
standards,  the  terms  as  defined  in  29 
CFR  5.2  shall  govern. 

522.401-1 .  Construction  contracts. 

(a)  A  contract  is  for  construction  if  it 
is  solely  or  predominantly  for 
construction  as  defined  in  29  CFR  5.2(j). 

(1)  These  requirements  are  applicable 
only  if  the  construction  work  is,  or 
reasonably  can  be  foreseen  to  be, 
performed  at  a  particular  site  so  that 
wage  rates  can  be  determined  for  the 
locality. 

(2)  These  requirements  do  not  apply  to 
contracts  solely  for  dismantling, 
demolition,  or  removal  of  improvements, 
though  certain  of  the  statutes  mentioned 
herein  may  apply  to  such  contracts  as 
prescribed  in  FAR  Subpvt  37.3. 

(3)  These  requirements  apply  to 
manufacture  or  fabrication  of  materials 
and  components  on  the  site  by  a 
construction  contractor  or  subcontractor 
under  a  contract  otherwise  subject  to 
these  requirements  but  do  not  apply  to 
other  manufacturing  or  furnishing  of 


equipment  components,  or  other 
materials. 

(4)  These  requirements  do  not  apply  to 
d^loyees  of  railroads  operating  under 
collective  bargaining  agreements  that 
are  subject  to  the  provisions  of  the 
Railway  Labor  Act. 

(b)  Under  contracts  for  construction 
as  described  in  522.401-l(a),  the 
requirements  of  this  subpart  apply  only 
to  work  performed  by  mechanics  and 
laborers  at  the  site  of  the  work  as 
defined  in  29  CFR  5.2. 

(1)  "Laborer"  or  "mechanic"  are 
construed  to  include  at  least  those 
workers  whose  duties  are  manual  or 
physical  in  nature  as  distinguished  from 
mental  or  managerial  whether  employed 
by  a  prime  contractor  or  by  a 
subcontractor  of  any  tier.  The  term 
includes  any  workers  who  work  with 
tools  or  equipment  or  perform  the  work 
of  a  trade,  apprentices  and  trainees, 
and,  in  the  case  of  contracts  subject  to 
the  Contract  Work  Hours  and  Safety 
Standards  Act  watchmen  and  guards. 
The  term  does  not  apply  to  employees 
whose  duties  are  primarily 
administrative,  executive,  or  clerical, 
rather  than  manual.  Persons  employed 
in  a  bona  fide  executive,  administrative, 
or  professional  capacity  as  defined  in  29 
CFR  Part  541  are  not  deemed  to  be 
laborers  or  mechanics.  Working  foremen 
who  devote  more  than  20  percent  of 
their  time  during  a  workweek  to 
mechanic  or  laborer  duties  and  do  not 
meet  the  criteria  of  29  CFR  Part  541,  are 
laborers  and  mechanics  for  the  time  so 
spent.  Every  person  performing  the 
duties  of  a  laborer  or  mechanic  is 
employed  regardless  of  any  contractual 
relationship  alleged  to  exist  between  the 
contractor  and  such  person. 

(2)  The  "site  of  the  work"  is  limited  to 
the  physical  place  or  places  where  the 
construction  called  for  in  the  contract 
will  remain  when  work  on  it  has  been 
completed  and  to  other  adjacent  or 
nearby  property  used  by  the  contractor 
or  subcontractor  in  such  construction 
which  can  reasonably  be^said  to  be 
included  in  the  "site"  because  of 
proximity.  For  example,  if  a  small  office 
building  is  being  erected,  the  "site  of  the 
work"  will  normally  include  no  more 
than  the  building  itself  and  its  grounds 
and  other  land  or  structures  "down  the 
block"  or  "across  the  street"  which  the 
contractor  or  subcontractor  uses  in  the 
course  of  his  performance  on  the 
particular  contract.  In  the  case  of  larger 
contracts  such  as  for  a  large  building,  an 
airport,  or  a  dam,  the  "site  of  the  work" 
is  necessarily  more  extensive  and 
includes  the  whole  area  in  which  the 
contract  construction  activity  will  take 
place.  Fabrication  plants  "mobile 
factories,"  batch  plants,  borrow  pits,  job 


headquarters,  tool  yards,  etc.,  are  part  of 
the  "site  of  the  work"  provided  they  are 
dedicated  exclusively  or  nearly  so  to 
performance  on  the  contract  and  are  so 
located  in  proximity  to  the  actual 
construction  location  that  it  would  be 
reasonable  to  include  them.  Once  the 
limits  of  "site  of  the  work"  have  been 
determined,  the  Secretary's  wage  rate 
decision  is  applicable  only  to  those 
mechanics  and  laborers  employed  by  a 
contractor  or  subcontractor  within  such 
limits  (that  is.  upon  the  "site  of  the 
work"),  including  drivers  who 
temporarily  leave  the  "site"  to  transport 
materials  and  equipment  used  in  the 
course  of  contract  operations.  Not 
included  in  the  "site  of  the  work"  are 
permanent  home  offices,  branch  plant 
establishments,  fabrication  plants,  and 
tool  yards  of  a  contractor  or 
subcontractor  whose  locations  and 
continuance  in  operation  are  determined 
wholly  without  regard  to  a  particular 
Federal  or  federally  assisted  contract  or 
project.  In  addition,  fabrication  plants, 
batch  plants,  borrow  pits,  job 
headquarters,  tool  yards,  etc..  of  a 
commercial  supplier  or  materialman 
which  are  established  by  a  supplier  of 
materials  for  the  project  before  opening 
of  bids  and  not  on  the  project  site,  are 
not  included  in  the  "site  of  the  work". 
Such  permanent  previously  etablished 
facilities  are  not  a  part  of  the  "site  of  the 
work",  even  where  the  operations  for  a 
period  of  time  may  be  dedicated 
exclusively,  or  neariy  so,  to  the 
performance  of  a  contract. 

(3)  Other  terms  (i.e..  contract  building, 
work,  public  building,  public  work,  and 
wages)  shall  have  the  meaning  as 
defined  in  29  CFR  5.2. 

522.401-2    Supply,  service,  maintenance, 
or  other  contracts  involving  construction. 

(a)  The  requirements  of  this  Subpart 
522.4  do  not  ordinarily  apply  to  supply, 
service,  maintenance,  research  and 
development,  or  other  nonconstniction 
contracts.  However,  contracts 
predominantly  for  nonconstruction  work 
may  also  involve  construction  work. 
Construction  items  under  such  contracts 
are  not  exempted  from  the  requirements 
of  this  subpart  simply  because  the  work 
is  to  be  performed  under  a  contract 
which  also  requires,  for  example,  the 
furnishing  of  supplies.  On  the  other 
hand,  where  construction  work  is  to  be 
performed  in  support  of  other  work  such 
as  manufacturing  and  furnishing  of 
supplies,  the  circumstances  may  be  such 
that  the  construction  work  may  be  so 
merged  with  nonconstruction  activity  or 
may  be  so  fragmented  in  terms  of  the 
locations  or  time  spans  in  which  it  is  to 
be  performed  that  it  cannot  be 


/  Vol.  4a  No.  57  /  Thumiay.  March  22.  1984  /  Rules  and  Regulations 


segregated  at  a  separate  coDtractual 
requirement  for  constniction.  alteration. 
or  repair  of  a  public  building  or  public 
work.  Generally,  the  requirements  apply 
to  and  the  appropriate  qlauses  in 
552.222-70  thru  552.222-62.  must  be 
included  in.  a  prime  contract  if: 

(1)  The  ooBtract  contains  -specinc 
requirements  for  substantial  aomunts  of 
coastructien  work,  or  it  is  ascertainable 
at  the  ceatract  date  that  a  substantial 
amount  ^  coaetruction  Mork  will  be 
necessary  far  the  perfeifnance  of  the 
ceatracL  The  word  "sul^stantial"  relates 
to  the  type  and  quantity  of  construction 
work  to  be  performed  afid  not  merely  to 
the  total  value  of  constijuction  work  as 
compared  to  the  total  v|lue  of  the 
contract:  and 

(2)  Such  construction  work  is 
physically  or  functionally  separate  from 
and,  as  a  practical  matter,  is  capable  of 
being  performed  on  a  segregated  basis 
from  the  other  work  reduired  by  the 
contract.  1 

(b)  The  standard  claipes  will  be 
applicable  to  the  contr^t  work  only  to 
the  extent  that  such  wofk  is  subject  to 
the  labor  standards  statutes  involved. 
Under  contracts  requiritig  substantial 
amounts  of  segregable  Construction 
work,  only  such  segregable  construction 
will  be  covered. 

(1)  For  example,  the  requirements  do 
not  apply  to  installatior ,  maintenance, 
and  alteration  work  inqdental  to 
furnishing  supplies  und^r  a  supply 
contract;  however,  if  a  Substantial  and 
segregable  amount  of  C(  mstruction, 
alteration,  or  repair  work  at  the  site  is 
required,  such  as  for  initallation  of 
heavy  generators  and  large  refrigerator 
systems  or  for  plant  majdification  or 
rearrangement,  the  labqr  standards  for 
construction  contracts  ipply  to  the 
construction  work  at  th^  site. 

(2)  Contracts  for  maintenance  or 
service  are  not  ordinaray  subject  to  the 
requirements  of  this  subpart. 
Maintenmce  includes  tpe  routine, 
recurring  type  of  work  necessary  to  keep 
a  facility  in  such  condiljion  that  it  may 
be  continuously  used  at  an  established 
capacity  and  efficiency^  for  its  intended 
purpose.  However,  if  siich  maintenance 
or  service  contracts  call  for  substantial 
and  segregable  items  of  construction, 
alteration,  or  repair,  tht  labor  standards 
provisions  for  construction  contracts 
will  be  applicable  to  thbse  items.  All 
contracts  in  excess  of  S2.000  for  painting 
of  any  public  building  or  public  work, 
whether  performed  in  oonnection  with 
the  original  construction  or  as  regular 
maintenance,  are  subjeict  to  the  labor 
standards  provisions  f()r  corutruction 
contracts. 
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522.402    Statutory  and  regulatory 
rw|uir9fn#nts. 

522.402-1    Oavto-Baoon  Act 

(a)  The  Davis-Bacon  Act  (Act  of 
March  3, 1931,  as  amended  (40  U.S.C. 
276a-276a-7))  provides  that  certain 
contracts  over  $2,000  entered  into  by 
any  executive  agency  for  construction, 
alteration,  or  repair  (including  painting 
and  decorating)  of  public  buildings  or 
public  works  within  the  United  States 
shall  contain  a  clause  (see  552.222-70)  to 
the  effect  that  no  laborer  or  mechanic 
employed  directly  upon  the  site  of  the 
work  contemplated  by  the  contract  shall 
receive  less  than  the  prevailing  :yvage 
rates  determined  by  the  Secretary  of 
Labor. 

(b)  The  wage  rate  determination 
applies  only  to  those  laborers  and 
mechanics  employed  by  a  contractor  or 
subscontractor  within  the  limits  of  the 
site  of  the  work.  Wages  include  the 
basic  hoiu-ly  rate  of  pay,  the  rate  of 
contribution  irrevocably  made  by  an 
employer  pursuant  to  a  fund,  plan,  or 
program,  and  the  rate  of  costs  to  the 
employer  which  may  be  reasonably 
anticipated  in  providing  certain  bona 
fide  fringe  benefits. 

(c)  Laborers  and  mechanics  employed 
at  the  site  must  be  paid  at  least  weekly 
and  without  deduction,  or  subsequent 
rebate  except  as  authorized  by  statute 
or  regulation. 

(d)  Each  worker  must  be  assigned  an 
authorized  classification  which 
accurately  describes  the  duties 
performed  in  conformance  with 
recognized  practices  in  the  construction 
industry  and  in  the  area.  For  example,  if 
a  laborer  performs  the  work  of  a 
journeyman  for  any  portion  of  the  time 
employed  on  the  contract,  that  person 
must  be  so  classified  and  receive  the 
wages  of  a  journeyman  for  that  part  of 
the  time  engaged  in  work  at  journeyman 
level.  Employees  performing  work  in 
more  than  one  capacity,  such  as  three 
hours  a  day  as  a  laborer  and  five  hours 
a  day  as  a  carpenter  must  be  classified 
accordingly  and  paid  the  applicable 
wage  rate  specified  in  the  contract  wage 
schedule  for  the  specific  work 
performed  in  each  classification.  If  the 
contractor  fails  to  show  dual 
classification  in  such  cases,  payment 
shall  be  required  at  the  higher  rate  for 
all  hours  worked. 

(e)  Violations  of  Davis-Bacon 
provisions  may  be  grounds  for 
termination  of  contract. 

S22.402-2    CopetandAct 

The  Copeland  ("Anti-kickback")  Act 
(18  U.S.C.  874  and  40  U.S.C.  276c]  makes 
it  unlawful  to  induce,  by  force  or 
otherwise,  any  person  employed  in  the 


construction  or  repair  of  public 
buildings,  public  works,  financed  in 
whole  or  in  part  by  the  United  States,  to 
give  up  any  part  of  the  compensation  to 
which  the  person  is  entitled  under  a 
contract  of  employment.  The  Copeland 
Act  also  requires  compensated  at  hot 
less  than  one  and  on,e-half  times  his 
basic  rate  of  pay  for  each  contractor  and 
subcontractor  to  furnish  weekly 
statements  of  compliance  with  respect 
to  the  wages  paid  each  employee  during 
the  preceding  week.  Contracts  subject  to 
the  Act  shall  contain  a  clause  (see 
552.222-74)  requiring  contractors  and 
subcontractors  to  comply  with  the 
regulations  issued  by  the  Secretary  of 
Labor  under  the  Copeland  Act. 

522.402-3    Contract  Work  Hours  and 
Safety  Standards  Act 

(a)  The  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  327- 
333),  requires  that  certain  contracts 
contain  a  clause  (see  552.222-71). 
specifying  that  no  laborer  or  mechanic 
doing  any  part  of  the  work  contemplated 
by  the  contract  shall  be  required  or 
permitted  to  work  more  than  8  hours  in 
any  one  calendar  day  or  40  hours  in  any 
workweek  unless  such  laborer  or 
mechanic  is  all  hours  worked  in  excess 
of  8  hours  in  any  one  calendar  day  or  40 
hours  in  any  workweek.  The  worker  will 
be  paid  according  to  the  calculation  that 
represents  the  greater  number  of 
overtime  hours.  (See  also  FAR  Subpart 
22.3). 

(b)  In  addition  to  the  requirements 
under  522.402-3(a),  the  Act  provides  that 
no  employer  shall  require  any  laborer  or 
mechanic  to  work  in  surroundings  or 
under  working  conditions  which  are 
unsanitary,  hazardous,  or  dangerous  to 
health  or  safety,  as  determined  under 
construction  safety  and  health 
standards  promulgated  by  the  Secretary 
of  Labor.  For  violations  of  the  excess 
hours  provisions  of  the  Act,  the 
contractor  is  liable  for  restitution  of 
unpaid  wages  to  the  employee  and  for 
the  payment  of  liquidated  damages  to 
the  Government  at  a  rate  of  $10  per 
calendar  day  for  each  employee  who 
was  required  or  permitted  to  work 
overtime  hours  in  violation  of  the  Act. 
Violation  of  the  safety  and  health 
standards  provisions  of  the  Act  may  be 
cause  for  termifiation  of  the  contract. 
Conditions  under  which  a  contractor 
may  be  relieved  of  the  assessment  of 
liquidated  damages,  see  522.405-13. 
Procedures  to  be  followed  in 
withholding  funds  to  cover 
underpayments  to  employees  are 
prescribed  in  522.405-9  and  522.405-10. 
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522.402-4    Dwpartnwnt  of  Labor 
rogutatiofw. 

Under  the  statutes  referred  to  m  this 

522.402  and  ReoFrganization  Plan  No.  14 
of  1950  (64  Stat.  1267.  5  U.S.C. 
Appendix),  the  Secretary  of  Labor  has 
issued  regulations  fn  Title  29,  Subtitle  A. 
Code  of  Federal  Regulations  as  follows: 

(a)  Part  1  provides  procedures  for  the 
predetermination  of  Davis-Bacon  wage 
rates; 

(b)  Part  3.  describes  the  Copeland  Act 
requirementsr 

(c)  Part  5,  provides  for  the 
administration  and  enforcement  of  the 
Davis-Bacon  Act  and  the  Contract  Work 
Hours  and  Safety  Standards  Act; 

(d)  Part  6.  provides  rules  of  practice 
for  administrative  proceedings  enforcing 
labor  standards  in  construction  and 
service  contracts;  and 

(e)  Part  7.  describes  the  Department  of 
Labor  Wage  Appeals  Board  procedures. 

522.403  Contract  clauses. 

(a)  Except  as  required  by  522.403  (b) 
and  (c).  every  construction  contract  in 
excess  of  $2,000  (or  of  such  other 
amount  as  may  be  specifically 
indicated)  for  work  within  the  United 
States  shall  include  the  following 
clauses: 

Davis-Bacon  Act  (40  U.S.C.  276a-276a-7) 
clause  at  552.222-70. 

Contract  Work  Hours  and  Safety 
Standards  Act  Overtime  Compensation  (40 
U.S.C.  327-333)  clause  at  552.222-71. 

Apprentices  and  Trainees  clause  at 
552.222-72. 

Payrolls  and  Basic  Records  clause  at 
552.222-73. 

Compliance  with  Copeland  Act 
Requirements  clause  at  552.222-74. 

Withholding  clause  at  552.222-75. 

Subcontracts  clause  at  552.222-76. 

Contract  Termination;  Debarment  clause  at 
552.222-77. 

Disputes  Concerning  Labor  Standards 
clause  at  552.222-78. 

Compliance  with  Davis-Bacon  and  Related 
Act  Requirements  clause  at  552.222-79. 

Certification  of  Eligibility  clause  at  552.222- 
80. 

Applicable  Minimum  Hourly  Rates  of 
Wages  clause  at  552.222-81. 

(b)  In  construction  contracts  with 
State  or  political  subdivisions,  the 
clauses  prescribed  in  522.403(a)  shall  be 
inserted,  but  prefaced  by  the  clause  at 
552.222-82. 

(c)  Every  construction  contract  in 
excess  of  $2,000  for  work  outside  the 
United  States,  but  which  is  nevertheless 
subject  to  the  Contract  Work  Hours  and 
Safety  Standards  Act  as  set  forth  in  FAR 
Subpart  22.3.  shall  include  the  Work 
Hours  and  Safety  Standards  Act 
Overtime  Compensation  clause  at 
552.222-71. 


522.404    Wag*  defarmlnaHon*. 

522.404-1    Typva  of  wagi  dctarminations. 

(a)  A  general  wage  determination  is 
published  in  the  Federal  Register  and  is 
used  by  all  Government  agencies.  It 
contains  prevai^ng  wage  rates  for  the 
types  of  construction  designated  in  the 
determination,  and  for  use  in  contracts 
performed  within  a  given  geographical 
area.  These  general  wage 
determiniations  contain  no  expiration 
date  and  renrain  carrent  until  modified, 
superseded,  or  canceled  in  the  Federal 
Register  by  the  Department  of  Labor. 
These  determinations  shall  be  used 
whenever  possible.  They  are  issued  at 
the  discretion  of  Ae  Department  of 
Labor  upon  agency  request  or  on  the 
initiative  of  the  Department  of  Labor. 

(b)  A  project  wage  determination,  as 
the  term  is  used  herein  and  in  29  CFR 
Part  1,  applies  to  both  individual  and 
installation  determinations.  A  project 
wage  determination  is  issued  for  use  by 
the  requesting  Federal  agency.  It 
provides  rates  for  work  described  in  the 
determination  that  may  be  required  by 
contract  in  a  specific  geographical  area 
(usually  an  installation  or  county)  during 
the  life  of  the  determination.  This  type 
of  determination  is  used  only  when  no 
general  wage  determination  is  in  effect, 
and  may  be  obtained  when  continuing 
construction  activity  is  anticipated  at  an 
installation  or  within  the  particular 
geographical  area.  These  wage 
determinations  are  generally  effective 
for  180  calendar  days. 

522.404-2    Procedure  for  requesting 
determinations. 

(a)  Requests  for  wage  determinations. 
A  request  for  a  general  wage 
determination  may  be  submitted  to  the 
Administrator.  Wage  and  Hour  Division. 
Department  of  Labor,  if — 

(1)  The  wage  patterns  for  the 
particular  type  of  construction  are  well 
settled  in  the  area; 

(2)  No  general  wage  determination 
published  in  the  Federal  Register  is  in 
effect  for  the  particular  type  of 
construction  in  the  area;  and 

(3)  The  agency  anticipates  a  large 
volume  of  the  particular  type  of 
construction  in  the  area.  The  request 
shall  include  the  information  in 
paragraph  (c)  below. 

(b)  Requests  for  installation  type 
project  wage  determinations.  A 
contracting  agency  shall  submit  requests 
for  installation  wage  determinations  on 
Standard  Form  308.  Request  for 
Determination  and  Response  to  Request, 
to  the  Department  of  Labor  address  at 
522.404-2(c).  The  request  shall  include 
the  information  in  522.404-2(c)  and  the 
following: 


(1)  The  incidence  of  use  of  the  last 
previously  issued  installation 
detemunatioo,  the  total  dollar  amount  ef 
the  contracts  awarded  thereunder,  and 
an  estimate  of  the  use  of  any  new 
determination  during  its  180-day  life. 

(2)  A  complete  rationale  for  requiring  '^ 
an  installation  determination. 

(3)  The  estimated  cost  of  each  project. 

(4)  The  kinds  of  laborers  and 
mechanics  Ukely  to  be  employed. 

(c)  Requests  for  individual  type 
project  wage  determinations.  Requests 
shall  be  si^nitted  in  accordance  with 
agency  procedures  on  a  completed  SF 
308,  to  ^e  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Branch  of 
Construction  Contract  Wage 
Determinations.  Washington.  DC  20210. 
The  request  shall  indicate  only  those 
craft  classifications  that  are  needed  in 
the  performance  of  the  work. 
Classifications  may  be  added  if  they 
cannot  be  fitted  into  classifications  on 
the  form,  or  if  they  are  generally 
recognized  in  the  area  or  in  the 
construction  industry.  Requests  shall 
include — 

(1)  The  location  of  the  project  or 
installation,  giving  the  distance  in  miles 
and  the  direction  from  the  nearest  point 
of  reference; 

(2)  A  sufficiently  detailed  description 
of  the  work  to  indicate  the  type  of 
construction  involved  (i.e..  building, 
heavy,  highway,  residential,  or  other 
type);  and 

(3)  Any  available  pertinent  wage 
payment  information,  unless  the  wage 
patterns  in  the  area  are  clearly 
established. 

(d)  Time  of  submission  of  requests. 
Agencies  shall  submit  requests  for  wage 
determinations  to  the  Department  of 
Labor  at  least  30  calendar  days  before 
they  are  required  for  use  in  advertising 
for  bids  or  for  entering  into  negotiations 
of  the  contract  for  which  the 
determinations  are  sought. 

(e)  Limitations.  Individual  and 
installation  wage  determinations  are 
effective  for  180  calendar  days  from  the 
date  of  the  determination  and  are 
applicable  only  to  contract  awards 
made  within  that  period.  Individual 
wage  determinations  may  not  be  applied 
to  contracts  other  than  the  one  for  which 
they  are  issued. 

(f)  Review  of  wage  determination 
decisions.  Immediately  upon  receipt,  the 
contracting  agency  shall  examine  the 
wage  determination  and  inform  the 
Department  of  Labor  of  any  changes 
necessary  or  appropriate  to  correct 
errors.  Private  parties  requesting 
changes  should  be  advised  to  submit 
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their  requests  to  the  Department  of 
Labor.  I 

I 
S22.404-3    Wagt  Deterinlnatiom  In 
•oHcttatkHW  and  contracts. 

(a)  Rate  schedule  to  be  included  in 
solicitations.  (1)  hi  an  area  covered  by  a 
general  wage  determination,  or  an 
installation  determination  containing 
more  than  one  rate  schedule  (i.e., 
building,  heavy,  highM|ay,  or  other  type 
of  construction),  the  contracting  officer 
shall  include  in  the  so^citation  the  rate 
schedule  applicable  to  the  particular 
type  of  construction  involved. 

(2)  If  there  is  more  t^an  one  type  of 
construction  involved.l  the  complete 
determination  may  be  {included  in  the 
solicitation.  However,  ithe  contracting 
officer  shall  identify  the  rate  schedules 
believed  to  be  applicable  to  the 
particular  type  of  conatniction  involved. 

(3)  If  there  is  doubt  fs  to  the 
applicability  of  various  rate  schedules  to 
the  type  or  types  of  cofistruction 
involved,  guidance  should  first  be 
sought  from  the  Administrator,  Wage 
and  Hour  Division.      | 

(b)  Formally  advertised  contracts.  (1) 
If  it  appears  before  bid  opening  that  a 
wage  determination  niay  expire  before 
award,  or  a  determination  actually  does 
expire  before  bid  opening,  the 
contracting  officer  shall  request  a  new 
determination.  The  contracting  officer 
shall  postpone  the  bid|  opening  date,  if 
necessary,  to  allow  a  Reasonable  time  to 
obtain  the  determination,  modify  the 
solicitation  to  reflect  the  new 
determination,  and  pehnit  bidders  to 
amend  their  bids.  Even  if  the  new 

'  determination,  does  not  change  the 
wage  rates  and  would|  not  warrant 
amended  bids,  the  coijtracting  officer 
shall  modify  the  solicitation  to  include 
the  number  and  date  of  the  new 
determination. 

{2)  When  bids  have|been  opened  in  a 
formally  advertised  ccintract  and  the 
wage  determination  Will  expire  before 
award,  the  head  of  th^  agency  or 
designee  may  submit  ti  written  request 
for  an  extension  of  th^  expiration  date 
to  the  Administrator.  VVage  and  Hour 
Division.  Department  pf  Labor.  This 
action  shall  be  taken  only  upon  a 
written  finding  that  a^  extension  is  in 
the  public  interest  to  trevent  injustice, 
undue  hardship,  or  serious  impairment 
of  the  conduct  of  Government  business. 
The  Administrator  may  extend  the 
period  of  effectiveness  of  the 
determination.  If  an  extension  is  not 
requested,  or  if  an  extension  is 
requested  and  denied!  the  contracting 
officer  shall  obtain  a  new  wage 
determination.  If  the  «ew  determination 
changes  the  wage  rat^s.  the  contracting 
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officer  shall  cancel  the  solicitation  and 
readvertise  using  the  new  wage  rates. 

(c)  Negotiated  contracts.  (1)  If  it 
appears  that  a  wage  determination  will 
expire  before  award,  or  the 
determination  actually  does  expire 
before  award,  the  contracting  officer 
shall  request  a  new  wage  determination. 
If  the  new  determination  makes  a 
change  in  the  wage  rates,  the 
contracting  officer  shall  furnish  the 
wage  rate  information  specified  in  the 
new  determination  to  all  prospective 
offerors — 

(i)  To  whom  a  sohcitation  has  been 
sent,  if  the  closing  date  for  receipt  of 
proposals  has  not  yet  occurred;  or 

(ii)  That  have  submitted  proposals  if 
the  closing  date  is  past. 

(2)  All  prospective  offerors  to  whom 
wage  rate  information  has  been 
furnished  shall  be  given  a  reasonable 
opportunity  to  amend  their  proposals. 

(3)  The  contracting  officer  need  not 
delay  opening  and  reviewing  proposals 
or  discussing  them  with  the  offerors 
while  a  new  determination  is  being 
obtained.  The  contracting  officer  shall 
request  offerors  to  extend  the  period  for 
acceptance  of  any  proposal  if  that 
period  expires  or  may  expire  while  the 
contracting  officer  is  waiting  for  a  new 
wage  determination. 

(d)  Receipt  of  new  determination 
before  expiration  of  original 
determination.  When  a  new  wage 
determination  has  been  requested  and 
received  before  award,  but  an  award  is 
made  before  the  expiration  date  of  the 
original  determination,  the  new 
determination  must  be  treated  as  a 
superseding  decision  in  accordance  with 
522.404-4.  However,  the  new 
determination  shall  expire  on  the 
expiration  date  stated  on  the  new 
determination  and  not  on  the  expiration 
date  of  the  determination  that  it 
replaces. 

(e)  Withdrawal  or  discovery  of 
incorrect  wage  determination.  If  the 
wage  determination  included  in  the 
bidding  document  or  solicitation  is 
found  to  be  an  incorrect  wage 
determination  or  is  withdrawn  by  the 
Department  of  Labor,  the  Department  of 
Labor-shall  notify  the  contracting 
agency.  Any  written  notification  by  the 
Department  of  Labor  received  prior  to 
contact  award  shall  become  effective 
immediately  without  regard  to  522.404-4 
of  this  regulation. 

(f)  Contracts  awarded  without 
required  wage  rate.  If  a  contract  is 
inadvertently  awarded  without  the 
required  wage  determination  or 
modification,  and  the  required 
determination  either  was  not  issued  or 
was  inapplicable  or  has  expired  or  been 
rescinded,  the  contracting  officer  with 


the  concurrence  of  his  legal  advisor 
shall  submit  a  request  to  the  Department 
of  Labor  for  an  advisory  opinion  setting 
forth  the  wage  rate  as  of  the  date  of 
award.  Upon  receipt  of  the  opinion,  the 
contracting  officer  shall  issue  a  contract 
modification  replacing  or  adding  the 
determination  data,  effective 
retroactively  to  the  date  of  award  with 
an  equitable  adjustment  in  the  contract 
price.  See  29  CFR  1.6(f). 

(g)  Formal  advertising  without  a  wage 
determination.  When  a  solicitation  is 
issued  before  the  wage  determination  is 
obtained,  notice  shall  be  included  in  the 
sohcitation  that  the  schedule  of 
minimum  wage  rates  to  be  paid  under 
the  contract  will  be  issued  as  an 
amendment.  Under  no  circumstances 
may  bids  be  opened  until  a  reasonable 
time  after  the  wage  determination  has 
been  furnished  to  all  bidders. 

522.404-4    Modifications  of  wage 
determinations. 

(a)  The  Secretary  of  Labor  may 
modify  a  wage  determination  by  issuing 
a  "letter  of  inadvertence"  to  correct  a 
clerical  error  in  the  determination,  a 
"notice  of  modification"  which  specifies 
changes  in  the  determination,  or  a 
"supersedeas  decision,"  which  is  a 
reissuance  of  the  entire  determination 
with  changes  incorporated.  All  these 
modifications  expire  on  the  same  day  as 
the  original  determination.  Since  the 
need  for  inclusion  of  a  modification 
(other  than  letter  of  inadvertence)  in  a 
solicitation  is  determined  by  the  time  of 
receipt  by  the  contracting  agency 
concerned,  all  modifications  shall  be 
time-date  stamped  immediately  upon 
receipt  by  the  agency.  Letters  of 
inadvertence  are  applicable 
retroactively  to  the  date  of  award 
regardless  of  when  they  are  issued  or 
received  by  the  contracting  officer.  The 
need  for  inclusion  of  a  modification  of  a 
general  wage  determination  in  a 
solicitation  is  determined  by  the 
publication  date  in  the  Federal  Register. 

(b)  A  modification  to  an  individual  or 
installation  determination  received  by 
the  contracting  officer  concerned  10 
calendar  days  or  more  before  bid 
opening,  or  a  modification  to  a  general 
determination  published  in  the  Federal 
Register  10  calendar  days  or  more 
before  bid  opening,  shall  be  processed 
as  follows: 

(1)  Formally  advertised  contracts. 

(i)  If  the  modification  reaches  the 
contracting  officer  before  bid  opening, 
the  contracting  officer  shall  issue  an 
amendment  to  the  solicitation  and,  if 
necessary,  extend  the  date  of  bid 
opening. 
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(ii)  If  the  medification  reaches  the 
contracting  officer  after  bid  opening,  but 
before  award,  and  the  modification 
increases  any  included  wage  rates  and 
the  lowest  responsible,  responsive 
bidder  agrees  in  writing  to  the  increase 
without  a  change  in  the  bid  price,  the 
contracting  officer  shall  aw&rd  the 
contract  and  incorporate  the 
modification; 

(2)  Negotiated  contracts.  If  the 
modification  reaches  the  contracting 
officer  before  award,  the  contracting 
officer  shall  notify  the  prospective 
contractors  and  allow  them  sufficient 
time  to  adjust  their  offers  accordingly. 

(c)  A  modification  that  affects  wage 
rates  included  in  a  solicitation  and  is 
received  by  the  contracting  agency  (or  in 
the  case  of  a  general  determination,  is 
printed  in  the  Federal  Register)  less  than 
10  days  before  bid  opening  in  the  case  of 
formally  advertised  contracts  need  be 
included  in  the  solicitation  only  if  the 
contracting  officer  finds  that  there  is 
reasonable  time  to  notify  all  potential 
offerors  of  the  modifications.  If  the 
contracting  officer  finds  that  there  is  not 
reasonable  time  to  notify  potential 
offerors,  those  modifications  may  be 
disregarded.  The  contracting  officer 
shall  include  in  the  contract  file  a 
written  statement  why  a  modification,  if 
any,  was  not  incorporated  in  the 
solicitation.  A  copy  of  the  statement 
shall  be  furnished  to  the  Department  of 
Labor  upon  request. 

(d)  If  the  contract  has  not  been 
awarded  within  90  calendar  days  after 
bid  opening,  any  modifications  to  the 
wage  determinations  published  in  the 
Federal  Re^ster  prior  to  award  shall  be 
effective  with  respect  to  tha<  contract 
except  when  an  extension  from  the  90 
day  period  has  been  obtained  from  DOL. 
If  a  situation  arises  where  award  cannot 
be  made  within  90  calendar  days  after 
bid  opening,  the  agency  Labor  Relations 
Advisor  or  Legal  Counsel  should  be 
contacted  for  guidance  or  assistance  in 
obtaining  an  extension  to  the  90  day 
requirement. 

Note. — If  an  exiension  is  deemed 
necessary,  the  Contracting  Officer  shall  not 
incorporate  modifications  to  the  general 
wage  determination  published  subsequent  to 
the  bid  opening  without  obtaining  legal 
review  and  concurrence. 

522.404-5    Wag*  determination  appeals. 

The  Secretary  of  Labor  has 
established  a  Wage  Appeals  Board.  The 
Board,  among  other  things,  decides 
appeals  concerning  questions  of  law  and 
fact  arising  from  decisions  regarding 
wage  determinations  issued  under  the 
Davis-Bacon  Act  and  related  minimum 
wage  statutes.  Each  contracting  agency 
may  file  a  petition  for  review  of.  or  for 


intervention  in,  any  mattet-  that  appears 
appropriate  for  the  Board's  action,  under 
the  procedures  in  29  CFR  Part  7  and 
pertinent  agency  procedures. 

522.405    Administration  and  anlorceaMnL 

522.40S-1     Policy. 

(a)  General.  Contracting  agencies  are 
responsible  for  assuring  the  full  and 
impartial  enforcement  of  the  labor 
standards  in  the  administration  of 
construction  contracts.  To  enforce  this 
policy,  contracting  agencies  shall 
maintain  a  continuing  effective  program 
that  shall  include — 

(1)  Ensuring  that  confractors  and 
subcontractors  are  informed,  prior  to 
commencement  of  work,  of  the 
obligations  under  the  labor  standards 
clauses  of  the  contract  (see  GSA  Form 
618-A,  Form  Letter  for  Informing 
Contractor  of  Labor  Standard 
Provisions); 

(2)  Adequate  payroll  reviews,  on-site 
inspections,  and  employee  interviews  to 
determine  compliance  by  the  contractor 
and  subcontractors  and  prompt 
initiation  of  corrective  action  when 
required; 

(3)  Prompt  investigation  and 
disposition  of  complaints,  (see  GSA 
Form  3017,  Labor  Standards  Interview); 
and 

(4)  Prompt  submission  of  all  reports 
required  by  this  subpart. 

(b)  Responsibility.  The  contracting 
officer  shall  inform  the  contractor  of  the 
labor  standards  clauses  of  the  contract 
and  of  the  contractor's  and  any 
subcontractor's  responsibihties  under 
the  contract.  Unless  it  is  clear  that  the 
contractor  is  fully  aware  of  the 
requirements,  the  contracting  officer 
shall  issue  an  explanatory  letter  or 
arrange  a  conference  with  the  contractor 
promptly  after  award  of  the  contract. 
The  contacting  officer  may  use  the  GSA 
Form  618-A,  for  this  purpose. 

552.405-2    Wages,  fringe  tMnefOs,  and 
overtime. 

(a)  In  computing  wages  paid  to  a 
laborer  or  mechanic,  the  contractor  may 
include  only  the  following  items: 

(1)  Amounts  paid  in  cash  to  the 
laborer  or  mechanic,  or  deducted  from 
payments  under  the  requirements  of  29 
CFR  Part  3. 

(2)  Contributions,  except  those 
required  by  Federal.  State,  or  local  law, 
that  the  contractor  makes  irrevocably  to 
a  trustee  or  a  third  party  under  any  bona 
fide  fund,  plan,  or  program  to  provide 
for  medical  or  hospital  care,  pensions, 
compensation  for  injuries  or  illness 
resulting  from  occupational  activity 
unemployment  benefits,  life  insurance, 
disability  and  sickness  insurance. 


accident  insorance  vacation  and  holiday 
pay,  defraying  costs  of  apprenticeship, 
or  any  other  bona  fide  fringe  benefit. 

(3)  Other  contributions  or  anticipated 
costs  for  bona  fide  fringe  benefits  to  the 
extent  expressly  approved  by  the 
Secretary  of  Labor. 

(b)(1)  The  contractor  may  satisfy  the 
obligation  under  the  clause  at  552.222- 
70,  Davis-Bacon  Act.  by  providing 
wages  consisting  of  any  combination  of 
contributions  or  costs  as  specified  in 
522.405-2(a).  if  the  total  cost  of  such 
combination  is  not  less  than  the  total  ef 
the  basic  hourly  rate  and  fringe  benefits 
payments  prescribed  in  the  wage 
determination  decision  for  the 
classification  of  laborer  or  mechanic 
concerned. 

(2)  Wages  provided  by  the  contractor 
and  fringe  benefits  payments  required 
by  the  wage  determination  may  include 
items  that  are  not  stated  as  exact  cash 
amounts.  In  these  cases,  the  interested 
parties  shall  determine  the  cash 
equivalent  of  the  cost  of  those  items 
when  necessary  to  determine  whether 
the  wages  provided  by  the  contractor 
satisfy  the  requirements  of  the  wage 
determination.  If  the  interested  parties 
cannot  agree  on  the  cash  equivalent,  the 
contracting  officer  under  paragraph  (d) 
of  the  clause  at  552.222-70.  Davis-Bacon 
Act.  shall  submit  the  question  for  final 
determination  to  the  Department  of 
Labor.  The  information  submitted  shall 
include — 

(i)  A  comparison  of  the  payments, 
contributions,  or  costs  in  tfie  wage 
determination  decision  with  those  made 
or  proposed  as  equivalents  by  the 
contractor,  and 

(ii)  The  comments  and 
recommendations  of  the  contracting  ' 
officer. 

(c)  In  computing  required  overtime 
payments,  the  contractor  shall  use  the 
basic  rate  of  pay  in  the  wage 
determination,  or  the  rate  actually  paid 
by  the  contractor,  if  higher.  The  basic 
rate  of  pay  includes  emptoyee 
contributions  to  fringe  benefits,  but 
excludes  the  contractor's  contributions, 
costs,  or  payment  of  cash  equivalents 
for  fringe  benefits.  Overtime  shall  not  be 
computed  on  a  rate  lower  than  the  basic 
rate  specified  in  the  wage 
determination. 

522.405-3    Additional  classifications. 

(a)  If  any  laborer  or  mechanic  is  to  be 
employed  in  a  classification  not  listed  in 
the  wage  determination  applicable  to 
the  contract,  the  contractor  shall  submit 
to  the  contracting  o^icer  a  request  for 
authorization  (GSA  Form  2428),  stating 
the  proposed  additional  classification 
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and  minimum  wage  rate  inlcuding  any 
fringe  benefits  payments. 

(b)  Upon  receipt,  th^  contracting 
ofncer  shall  review  th4  request  to 
determine  whether  it  meets  the 
following  criteria:        I 

(1)  The  classification  is  appropriate 
and  the  work  to  be  performed  under  the 
classification  requested  cannot  be 
performed  by  a  classif  cation  contained 
in  the  applicable  wag^  determination. 

(2)  The  classification  is  utilized  in  the 
area  by  the  construction  industry. 

(3)  The  proposed  wage  rate,  including 
any  bona  fide  fringe  benefits,  bears  a 
reasonable  relationshf)  to  the  wage 
rates  in  the  wage  detetmination 
contained  in  the  contract. 

(c)  If  the  conditions  in  522.405-3(b)  (1), 
(2),  and  (3)  are  met  an^  no  interested 
party  objects  to  the  prbposed 
classification,  the  contracting  officer 
shall  approve  the  reqiiest  subject  to 
review  by  the  Departi^ient  of  Labor.  The 
contracting  officer  sh4ll  submit  a  copy 
to  the  Department  of  [labor  who  will 
approve,  modify  or  disapprove  every 
additional  classification  action  within  30 
days  of  receipt  or  willinotify  the 
contracting  officer  within  the  30  day 
period  that  additional  time  is  required. 

(d)  If  the  criteria  arc  not  met  or  the 
interested  parties  canoot  agree  on  the 
request,  the  contracting  ofHcer  shall 
submit  the  proposal  ii^luding  the  views 
of  all  interested  pairtiek,  other  available 
pertinent  information  and  the 
contracting  officer's  recommendation,  to 
the  Department  of  Labor  for  final 
determination.  (29  CFft  5.5). 

(e)  Upon  approval  ilider  paragraph  (c) 
or  (d)  above,  the  contracting  officer  shall 
notify  the  contractor  4nd  instruct  that 
the  approved  rate  and  classification  be 
posted  in  accordance  with  522.40&-6(e) 
and  the  approved  ratej  be  paid  to  all 
workers  in  the  affectep  classification 
from  the  first  day  on  Which  work  was 
performed  in  the  classification. 

522.40&-4    Apprentic«$  and  trainee*. 

(a)  A  contractor,  pr^r  to  using 
apprentices  or  traineep  on  the  contract 
work,  is  required  to  hyve  on  file  written 
evidence  of  registration  of  those 
employees  in  a  program  accepted  by  the 
Bureau  of  Apprenticeship  and  Training 
(BAT),  U.S.  Departmrtit  of  Labor,  or  a 
State  apprenticeship  «nd  training 
agency  approved  and  recognized  by 
BAT.  The  contractor  «lso  is  required  to 
have  on  file  written  evidence  of  the 
ratios  of  apprentices  fo  journeymen,  and 
trainees  to  joumeym^,  with  the  wage 
rates  for  apprentices  and  trainees 
including  fringe  beneBts  payments, 
specified  in  the  contractor's  or 
subcontractor's  registered  programs. 
The  contracting  officer  should  examine 
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these  files  to  determine  ratios  and  rates 
and  compare  them  with  those  approved 
in  the  BAT  program  to  determine  the 
contractor's  compliance  with  the  clause 
at  552.222-72.  Apprentices  and  Trainees 

(b)  When  a  contractor  has  classified 
employees  as  apprentices  or  trainees 
without  complying  with  the 
requirements  in  paragraph  (a)  above,  the 
contracting  o^icer  shall  reject  the 
classification  and  require  the  contractor 
to  pay  the  affected  employees  at  the 
rates  applicable  to  the  classification  of 
the  work  actually  performed. 

(c)  Enforcement,  including  the 
investigation  of  complaints  of  violations, 
to  ensure  compliance" with  the 
requirements  of  the  clause  at  552.222-72, 
Apprentices  and  Trainees,  shall 
primarily  be  the  responsibility  of  the 
contracting  agency  awarding  the 
contract. 

552.405-5    Subcontracts. 

In  order  to  ensure  that  the 
requirements  of  the  clause  at  552.222-76, 
Subcontracts,  have  been  met,  the 
contractor  is  required  to  submit  a  fully 
executed  Standard  Form  1413, 
Statement  and  Acknowledgment, 
amended  to  include  all  clauses  listed  in 
the  Subcontract  clause  and  the 
Subcontractor  Eligibility  clause  at 
552.209-70  upon  award  of  each 
subcontract. 

552.405-6    Payrolls  and  statements. 

(a)  Submission.  Within  7  calendar 
days  after  the  regular  payment  date  of 
the  payroll  week  covered,  the  contractor 
is  required  to  submit  or  cause  to  be 
submitted,  for  the  contractor  and  each 
subcontractor,  copies  of  weekly  payrolls 
applicable  to  the  contract  and  weekly 
payroll  statements  of  compliance.  The 
contractor  may  use  the  Department  of 
Labor  Form  WH-347.  Payroll  (For 
Contractors  Optional  Use),  or  a  similar 
form  that  provides  the  same  data  and 
identical  representations. 

(b)  Withholding  for  nonsubmission.  If 
the  contractor  fails  to  promptly  submit 
copies  of  its  or  its  subcontractors' 
payrolls,  the  contracting  officer  shall, 
from  any  payment  due  to  the  contractor, 
withhold  approval  of  an  amount  that  the 
contracting  officer  considers  necessary 
to  protect  the  interests  of  the 
Government  and  the  employees  of  the 
contractor  or  any  subcontractor.  (See  29 
CFR  5.5.) 

(c)  Examination.  (1)  The  contracting 
officer  shall  examine  the  payrolls  and 
statements  to  ensure  compliance  with 
the  contract  and  any  statutory  or 
regulatory  requirements.  Particular 
attention  should  be  given  to^ 

(i)  The  correctness  of  classifications 
and  rates; 


(ii)  Fringe  benefits  payments: 

(iii)  Hours  worked: 

(iv)  Deductions:  and 

(v)  Disproportionate  employment 
ratios  of  laborers,  helpers,  apprentices, 
or  trainees,  to  journeymen. 

(2)  Fringe  benefits  payments, 
contributions  made,  or  costs  incurred  on 
other  than  a  weekly  basis  shall  be 
considered  as  a  part  of  weekly 
payments  to  the  extent  they  are 
creditable  to  the  particular  weekly 
period  involved  and  are  otherwise 
acceptable. 

(d)  Preservation.  The  agency  shall 
retain  payrolls  and  statements  for  3 
years  after  completion  of  the  contract 
and  shall  make  them  available  when 
requested  by  the  Department  of  Labor  at 
any  time  during  that  period. 

(e)  Posting  wage  determinations.  The 
contractor  is  required  to  keep  a  copy  of 
the  wage  determination  and  any 
approved  additional  classifications 
posted  at  the  site  of  the  work  in  a 
prominent  place  where  they  can  be 
easily  seen  by  the  workers.  The 
contracting  officer  shall  furnish  to  the 
contractor  the  Department  of  Labor 
Form  WH-1321,  Notice  to  Employees 
Working  on  Federal  or  Federally 
Financed  Construction  Projects,  for 
posting  with  the  wage  rates.  The  name 
and  address  of  the  officer  responsible 
for  the  administration  of  the  contract 
shall  be  inserted  in  the  poster  to  inform 
workers  to  whom  they  may  submit 
complaints  or  raise  questions 

•concerning  labor  standards. 

(f)  Statement  when  work  is  performed 
personally.  Prime  contactors"  and 
subcontractors  who  personally  perform 
work  are  required  to  submit,  in  lieu  of 
weekly  payrolls  and  statements  of 
compliance  with  respect  to  payment  of 
wages,  a  statement  clearly  showing  (1) 
their  contractual  relationship,  (2)  the 
scope  and  dates  of  work  performed,  (3) 
that  they  received  no  wages,  and  (4)  that 
no  mechanics  or  laborers  were 
employed  in  the  prosecution  of  the 
work.  GSA  Form  618D,  Statement  to  be 
Submitted  When  Work  is  Performed 
Personally,  should  be  used  to  furnish 
this  information. 

552.405-7    Complianca  checking. 

(a)  Regular  compliance  checks.  The 
contracting  officer  administering  the 
contract  shall  cause  regular  checks  to  be 
made  to  ensure  compliance  with  the 
contract  labor  standards  requirements. 
Compliance  checking  shall  be  made  as 
frequently  as  necessary.  Contracts  of  6 
months  duration  or  less  shall  be 
investigated  before  final  payment  is 
made.  Continuous  and  careful  checking 
is  essential  to  the  success  of  the  labor 
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standards  enforcement  program. 
Compliance  checking  includes  the 
following  activities: 

(1)  Employee  interviews  to  determine 
correctness  of  classifications  and  rates 
of  pay,  including  fringe  benefits 
payments. 

(2]  On-site  inspections  to  check  type 
of  work  performed,  number  and 
classification  of  workers,  and  fulfillment 
of  posting  requirements. 

(3)  Payroll  reviews  to  ensure  that 
payrolls  of  prime  contractors  and 
subcontractors  have  been  submitted  on 
time  and  are  complete  and  correct. 

(4)  Comparison  of  the  above 
information  with  available  data, 
including  daily  inspector's  report  and 
daily  logs  of  construction,  to  ensure 
consistency. 

(b)  Special  compliance  checks. 
Situations  that  may  require  special 
compliance  checks  include — 

(1)  Inconsistencies,  errors,  or 
omissions  detected  during  regular    . 
compliance  checks;  or  < 

(2)  Receipt  of  a  complaint  alleging 
violations.  When  the  complaint  is  not 
specific  enough,  the  complainant  shall 
be  so  advised  and  invited  to  submit 
additional  information.  The  disclosure 
of  employee  statements  shall  be 
protected  and  governed  by  the  provision 
of  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Privacy  Act  of  1974 
(5  U.S.C.  552(a)). 

522.405-8    Investigations. 

(a)  General.  Investigations  shall  be 
made  when  a  special  compliance  check 
indicates  either  that  a  complaint  has 
merit  or  that  possible  violations  have 
occurred  that  are  substantial  in  amount, 
willful,  or  not  corrected.  The 
investigation  shall  include  all  aspects  of 
the  contractors'  compUance  with  labor 
standards  requirements,  and  not  be 
limited  to  a  specific  complaint, 
allegation,  or  possible  violation 
disclosed  during  compliance  checking. 
The  investigation  should  be  made  by 
personnel  familiar  with  labor  laws  and 
their  application  to  contracts.  When  oral 
or  written  statements  are  taken  from  an 
employee  during  a  regular  or  special 
investigation,  they  shall  not  be  divulged 
to  the  individual's  employer  or  to 
anyone  other  than  authorized 
Government  representatives  working  on 
the  case,  without  the  employee's  written 
permission.  In  the  absence  of  individual 
agency  instructions,  investigators  are 
urged  to  use  other  guidelines  provided 
by  the  investigation  and  enforcement 
instructions  contained  in  memoranda 
issued  by  the  Administrator,  Wage  and 
Hour  Division,  U.S.  Department  of 
Labor.  Copies  of  those  instructions  may 


be  obtained  from  the  Administrator 
upon  request. 

(b)  Notification  to  the  contractor.  (1) 
The  contracting  officer  shall  review  the 
investigator's  report  and  make 
preliminary  findings  regarding  the 
contractor.  Adverse  findings  that  are  not 
supported  by  other  evidence  shall  not 
normally  be  based  solely  on  employee 
statements  that  have  not  been 
authorized  for  disclosure  by  the 
employee.  However,  when  investigation 
establishes  a  pattern  of  possible 
violations  that  are  based  on  employees' 
statements  that  have  not  been 
authorized  for  disclosure,  the  pattern 
itself  may  constitute  a  suitable  basis  for 
a  finding  of  noncompliance. 

(2)  Except  in  cases  involving  criminal 
violations  under  the  Copeland 
(Antikickback)  Act  and  the  Contract 
Work  Hours  and  Safety  Standards  Act, 
the  contracting  officer  shall  take  the 
following  actions  upon  completing  the 
review: 

(i)  Provide  written  notice  to  the 
contractor  concerning  the  preliminary 
findings,  proposed  corrective  actions, 
and  the  contractor's  right  to  request  that 
the  basis  for  the  findings  be  made 
available  and  to  submit  written  or  oral 
rebuttal  information  within  a  reasonable 
period  of  time. 

(ii)  Request  the  contractor  to  make 
payment  for  restitution  or  liquidated 
damages  determined  by  the  contracting 
officer  to  be  due,  whether  the  violation 
is  considered  willful  or  nonwillful.  If  the 
request  includes  Uquidated  damages,  it 
shall  contain  9  written  statement  diat 
the  contractor  may  request  relief  from 
the  assessment.  Also  see  552.405-13(b). 

(3)  If  the  contractor  submits  a  rebuttal, 
the  contracting  officer  shall  reconsider 
the  preliminary  findings  based  on 
information  brought  out  by  the  rebuttal 
and  notify  the  contractor  of  the  final 
findings.  If  no  rebuttal  is  submitted 
within  a  reasonable  time,  the 
preliminary  findings  shall  be  considered 
to  be  final. 

(4)  Upon  request  from  the  contractor, 
the  contracting  officer  shall  make  the 
basis  for  the  findings  available. 
However,  under  no  circumstances  will 
the  contractor  be  permitted  to  examine 
the  investigation  report. 

522.405-9    Requests  for  restitution  of 
underpayments. 

When  a  violation  of  the  Davis-Bacon 
Act  or  the  Contract  Work  Hours  and 
Safety  Standards  Act  appears  to  exist, 
the  contracting  officer  shall  request  the 
contractor  to  make  restitution  to  the 
employees  and/or  plans,  funds,  or 
programs  for  any  type  of  benefits 
required  by  the  applicable  wage 
determinations. 


522.405-10    Wittiholdings  from  contract 
payments. 

(a)  If  the  contractor  or  subcontractor 
fails  or  refuses  to  make  restitution  of  all 
or  any  part  of  the  wages  due  the 
employees,  the  contracting  officer  shall 
withhold  from  accrued  payments  due 
the  contractor,  an  amount  equal  to  the 
estimated  wage  underpayments,  plus 
any  estimated  liquidated  damages  due 
under  the  Contract  Work  Hours  and 
Safety  Standards  Act.  In  this  regard  the 
clause  at  552.222-75.  withholding, 
permits  the  confracting  officer  to 
withhold  or  cause  to  be  withheld  from 
the  contractor  under  the  current  contract 
or  any  other  Federal  contract  with  the 
same  prime  contractor,  or  any  other 
Federally-assisted  contract  subject  to 
Davis-Bacon  prevailing  wage  (or 
Contract  Work  Hours  and  Safety 
Standards  Act,  as  appropriate) 
requirements,  which  is  held  by  the  prime 
contractor,  so  much  of  the  accrued 
payments  or  advances  as  may  be 
considered  necessary  for  payment  of 
unpaid  wages.  The  General  Accounting 
Office  encourages  timely  action  to 
withhold  funds  for  underpayments. 

(b)  If  wage  xmderpayments  continue, 
or  the  failure  or  refusal  to  make 
restitution  appears  continuing  or  willful, 
or  if  the  confractor  fails  or  refuses  to 
comply  with  any  other  contract 
statutory  or  regulatory  requirements,  the 
contracting  officer  may  suspend  all 
contract  payments  to  the  contractor 
until  the  violations  have  ceased. 

(c)  ff  restitution  has  not  been  made 
prior  to  final  payment  under  the 
contract,  the  contracting  officer  shall 
submit  to  the  General  Accounting 
Office,  through  the  appropriate 
disbursing  office:  (1)  The  contractor's 
payment  voucher  or  vouchers.  (2)  a 
Standard  Form  1093,  Schedule  of 
Withholdings  Under  the  Davis-Bacon 
Act,  and/or  the  Contract  Work  Hours 
and  Safety  Standards  Act,  and  (3)  a 
statement  of  the  amounts  to  be  withheld 
for  underpayment  of  wages  and 
liquidated  damages  under  the  Contract 
Work  Hours  and  Safety  Standards  Act 
These  amounts  shall  be  disposed  of  in 
accordance  with  agency  procedures. 

522.405-1 1    Contract  tenninBtiona. 

If  a  contract  is  terminated  for 
violation  of  the  labor  standards  clauses, 
the  contracting  agency  shall  submit  a 
report  to  the  Administrator,  Wage  and 
Hour  Division,  Department  of  Labor, 
and  the  Comptroller  General.  The  report 
shall  include — 

(a)  The  number  of  the  terminated 
contract; 

(b)  The  name  and  address  of  the 
terminated  contractor  or  subcontractor. 
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tors,  current  and 
the  nature  of  the 


(c)  The  name  and  at|dresi  of  the 
contractor  or  subcontractor  who  is  to 
complete  the  work; 

(d)  The  amount  and  number  of  the 
latter's  contract;  and 

(e)  A  description  of  jhe  work. 

522.40S-12    Cooperatioii  with  ttM 
OapartsMfrt  of  Lalxx. 

(a)  The  contracting  ^S^^cy  shall 
cooperate  with  representatives  of  the 
Department  of  Labor  ip  the  inspection  of 
records,  interviews  with  workers,  and 
all  other  aspects  of  investigations 
undertaken  by  the  Dei^artment  of  Labor. 
When  requested,  the  contracting  agency 
shall  furnish  to  the  Secretary  of  Labor 
any  available  information  on 
contractors,  subcontri 
previous  contracts,  an 
contract  work. 

(b)  If  a  Department  ^f  Labor 
representative  undert 
investigation  at  a  construction  project, 
the  contracting  officer  shall  inquire  into 
the  scope  of  the  invesdgation,  and 
request  to  be  notified  tnmediately  of 
any  violations  discovefed  under  the 
Davis-Bacon  Act,  Contract  Work  Hours 
and  Safety  Standards  Act,  or  Copeland 
Act.  Notwithstanding  ihe  Department  of 
Labor's  responsibility  to  investigate,  the 
contracting  officer  hasi  primary 
responsibility  for  enfofcement  of  the 
Davis-Bacon  Act,  and  Copeland  Act, 
and  the  withholding  of  contract  funds 
for  the  proper  payment  of  laborers  and 
mechanics  under  thesa  Acts.  In  this 
regard,  the  contracting  officer,  upon  a 
written  request  from  an  authorized 
representative  of  the  Department  of 
Labor,  shall  withhold  fre  amount  of 
accrued  contract  fundi  which  are 
considered  necessary  for  the  payment  of 
unpaid  wages. 

S22.405-13    Overtime  and  liqukiated 
damages  under  the  Contract  Work  Hours 
and  Safety  Standards  Aet 

(a)  Under  the  Contract  Work  Hours 
and  Safety  Standards  Act,  the 
contractor  will  be  liable  to  affected 
employees  for  underpaid  wages  and 
liable  to  the  United  Stites  for  liquidated 
damages  in  the  sum  ol$10  per  calendar 
day  for  each  laborer  and  mechanic  who 
was  not  paid  overtime|  wages  as 
required  by  the  Act. 

(b)  The  Administrat 
delegated  to  the  Head 
Services  the  authoritynecessary  to  act 
as  the  head  of  the  agency  for  purposes 
of  carrying  out  the  reqjuirements 
contained  in  40  U.S.C.l330(c),  Contract 
Work  Hours  and  Safety  Standards  Act 
(CWHSS).  (See  Delegations  of  authority 
(ADM  5450.85)  dated  ^ebruary  19. 1982.) 

(c)  When  the  contra  cting  ofHcer 
administratively  detei  mines  (not  a  "fmal 


sr  of  GSA  has 
of  Central  Office 
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decision")  that  the  assessed  hquidated 
damages  are  due  under  section  104(a)  of 
the  CoDtract  Work  Hours  and  Safety 
Standards  Act,  the  following  procedures 
should  be  followed 

(1)  The  contracting  officer  shall  advise 
the  contractor  of  the  assessment  and/or 
withholding  of  liquidated  damages  as 
well  as  the  contractor's  appeals  rights. 

(2)  The  contractor  may  appeal  to  the 
head  of  the  agency  within  60  calendar 
days. 

(3)  The  head  of  the  agency  has  the 
authority  to  review  the  appeal  and  issue 
either: 

(i)  A  final  order  affirming  the 
determination,  which  the  contractor  may 
appeal  to  the  Claims  Court  within  60 
calendar  days  from  issuance;  or 

(ii)  A  recommendation  to  the 
Secretary  of  Labor  that  liquidated 
damages  be  adjusted  or  waived  if  it  is 
found  that  the  sum  assessed  is  incorrect 
or  that  the  violations  were  inadvertent, 
notwithstanding  the  exercise  of  due  care 
by  the  contractor. 

(d)  When  the  contracting  officer  finds 
that  the  assessed  liquidated  damages 
due  under  section  104(a]  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
are  incorrect,  or  that  the  contractor  or 
subcontractor  inadvertently  violated  the 
provisions  of  the  Act  notwithstanding 
the  exercise  of  due  care,  the  contracting 
officer  shall  recommend  to  the  head  of 
the  agency  to^ 

(1)  Make  an  adjustipent  in,  or  release 
the  contractor  or  subcontractor  from,  the 
liability  for  the  hquidated  damage  if  the 
amount  is  $500  or  less:  or 

(2)  Make  a  recommendation  to  the 
Secretary  of  Labor,  as  provided  in  29 
CFR  5.8,  for  adjustment  or  release  when 
the  amount  of  damage  is  in  excess  of 
$500. 

522.405-14    Enforcement  reports. 

(a)  Semiannual  reports.  A  semiannual 
report  on  compliance  with  an 
enforcement  of  the  construction  labor 
standards  provisions  of  the  Davis-Bacon 
Act  and  Contract  Work  Hours  and 
Safety  Standards  Act  is  required  from 
the  contracting  agency.  The  reporting 
periods  are  October  1  through  March  31 
and  April  1  through  September  30.  The 
reports  shall  be  prepared  as  prescribed 
in  the  Department  of  Labor  circular 
memoranda  and  submitted  to  the 
Department  of  Labor  within  30  days  of 
the  end  of  the  reporting  period. 

(b)  Reports  of  violations.  (1)  No  report 
is  required  if  (i)  the  underpayments  total 
less  ^an  $1000  and  are  nonwillful,  (ii) 
restitution  has  been  effected,  and  (iii) 
future  compliance  has  been  assured. 
However,  ijf  an  investigation  is  expressly 
requested  by  the  Department  of  Labor, 
the  contracting  agency  shall  submit  a 


factual  summary  report  as  required  in  29 
CFR  5.7(aMl). 

(2)  For  all  other  underpayments,  the 
contracting  agency  shall  furnish  to  the 
Department  of  Labor,  as  soon  as 
practicable,  a  detailed  enforcement 
report  as  required  in  29  CFR  5.7(a)(2). 

(3)  If  there  is  substantial  evidence  that 
violations  are  willful  and  in  breach  of 
the  provisions  of  18  U.S.C.  1001  or  other 
criminal  statute,  the  matter  shall  be 
forwarded  to  the  Attorney  General  of 
the  United  States  for  prosecution  and 
the  Secretary  of  Labor  shall  be  informed 
of  the  action. 

522.405- 1 5    Disposition  of  disputes  arising 
out  of  construction  contract  latx>r 
standards  enforcemenL 

(a)  The  areas  of  possible  differences 
of  opinion  between  contracting  officers 
and  contractors  in  construction  contract 
labor  standards  enforcement  include — 

(1)  Misclassification  of  workers; 

(2)  Hours  of  work; 

(3)  Wage  rates  and  payment; 
J4)  Withholding  practices;  and 

(5)  The  applicability  of  the  labor 
standards  provisions  under  varying 
circumstances. 

(b)  For  the  most  part,  these 
differences  are  settled  administratively 
at  the  project  level  by  the  contracting 
agency.  If  necessary,  such  differences 
may  be  settled  with  assistance  from  the 
Department  of  Labor,  without  reference 
to  the  Disputes  clause  of  the 
construction  contract. 

(c)  Those  disagreements  involving  the 
meaning  of  classifications,  wage  rates 
contained  in  the  wage  determination  of 
the  Secretary  of  Labor,  or  the 
applicability  of  contract  labor 
provisions,  which  cannot  be  settled 
administratively  by  the  contracting 
agency  shall  be  referred  with  sufficient 
support  data  to  explain  both  sides  of  the 
dispute  to  the  Secretary  of  Labor  for  an 
opinion,  in  accordance  with  29  CFR  5.11. 
No  final  decision  on  these  matters  shall 
be  made  by  the  contracting  officer  until 
the  Department  of  Labor  renders  its 
opinion. 

(d)  The  opinion  obtained  from  the 
Department  of  Labor  shall  be  made  a 
part  of  the  contract  file  and  shall  be 
applied — 

(1)  In  the  investigation  of  the  case; 
and 

(2)  In  the  computation  of  wage 
underpayments. 

(e)  The  contractor  shall  be  furnished  a 
copy  of  the  opinion  and  advised  that 
any  appeal  shouU  be  to  the  Wage 
Appeals  Board  of  the  Department  of 
Labor  as  provided  in  29  CFR  Part  7. 
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522.405-16    DebarmenC 

The  procedures  for  debarment  in 
connection  with  the  labor  standards  are 
prescribed  in  29  CFR  5.12.  All 
recommendations  or  referrals  for 
debarment  associated  with  the  labor 
standards  shall  be  sent  to  the  debarring 
official,  Assistant  Administrator  for 
Acquisition  Policy,  for  consideration 
and  submission  to  the  Department  of 
Labor.  The  reconunendation  and 
referrals  should  include  the  items  listed 
in  509.406-3(a). 

Subpart  522.6— Walsh-Healey  Public 
Contracts  Act 

522.608    Procedures. 

522.608-2    Determination  of  eHgibility. 

The  contracting  officer  shall  submit  an 
ineligibility  determination  under  FAR 
22.60&-2(f)  to  the  Department  of  Labor 
through  the  contracting  director. 

522.608-3    Protest  against  eligibiUty. 

The  contracting  officer  shall  submit 
any  determination  under  FAR  22.608- 
3(b)  to  the  Department  of  Labor  or  Small 
Business  Administration  through  the 
contracting  director. 

522.603-4    Award  pending  final 
determination. 

The  certification  required  under  FAR 
22.60&-4(a)  must  be  approved  by  the 
head  of  the  contracting  activity. 

522.608-6    Postaward. 

Violations  and  complaints. 
Information  concerning  possible 
violations  of  the  requirements  of  the 
Walsh-Healey  Public  Contracts  Act  can 
originate  from  complaints  of  injured 
parties,  from  officers  or  employees  of 
the  U.S.  Government,  or  otherwise.  Any 
such  complaints  coming  to  the  attention 
of  the  contracting  officer  shall  be 
considered,  together  with  any  other 
relevant  information  that  is  available,  in 
coordination  with  the  assigned  legal 
counsel.  Reports  of  violations  shall  be 
prepared  and  submitted  to  the 
Department  of  Labor.  Employment 
Standards  Administration,  Wage  and 
Hour  Division. 

Subpart  522.8— Equal  Enrtployment 
Opportunity 

522.803  Responsibilities. 

The  contracting  officer  will  submit 
any  questions  under  FAR  22.803(d)  to 
head  of  the  contracting  activity  for 
resolution. 

522.804  Affirmativt,  action  programs. 

522.804-1    Nonconstruction. 

In  addition  to  the  requirements  of 
FAR  22.804.  each  contractor  and 


subcontractor  who  serves  as  a 
depository  of  Government  funds  in  any 
amount;  or  is  a  financial  institution 
which  is  an  issuing  and  paying  agent  for 
U.S.  savings  bonds  and  savings  notes  in 
any  amoimt,  shall  develop  a  written 
affirmative  action  compliance  program 
for  each  of  its  establishments  within  120 
days  from  the  start  of  its  first  such 
Government  contract  or  subcontract. 

522.804-70    Reports  and  ottter  required 
Information. 

Nonexempt  contractors  shall  submit 
information  reports  in  accordance  with 
the  Equal  Opportunity  clause  on 
Standard  Form  100.  Equal  Employment 
Opportunity  Employer  Information 
Report  EEO-1.  to  the  Joint  Reporting 
Committee  with  an  information  copy  to 
the  contracting  officer  within  30  days 
after  award  of  a  contract  unless  a  report 
has  been  submitted  within  the  12 
months  preceding  the  award  date. 
Subsequent  reports  shall  be  submitted 
annually  on  or  before  March  31  (see  41 
CFR  60-1.7).  If  additional  information  is 
required  regarding  the  submission  of  the 
EEO-1  report,  contact  the  Office  of 
Federal  Contract  Compliance  Programs 
(OFCCP)  regional  office. 

522.804-71    Fumistting  information  to 
coritractors. 

Contracting  officers,  when  mailing 
contract  documents  to  contractors  who 
are  subject  to  the  Equal  Opportunity 
clause,  shall  include  appropriate 
information  explaining  the  contract 
requirements  concerning  submission  of 
Employer  Information  Report  forms, 
notices  to  labor  unions  or  other 
organizations  of  workers,  and  use  of 
required  posters  (see  FAR  22.805). 

522.805    Procedures. 

Requests  for  preaward  reviews  under 
FAR  22.805(a)(5)  shall  be  made  by  the 
contracting  officer  directly  to  the  Office 
of  Federal  Contract  Compliance 
Programs,  Employment  Standards 
Administration.  U.S.  Department  of 
Labor  for  the  region  in  which  the 
contract  is  to  be  performed. 

522.807    Exemptions. 

Requests  for  exemption  from  use  of 
the  Equal  Opportunity  clause  for 
specific  contracts  or  categories  of 
contracts  shall  be  submitted  with  a 
complete  written  justification  through 
the  head  of  the  contracting  activity  to 
the  appropriate  regional  office  of  the 
OFCCP. 


Subpart  522.10— Service  Contract  Act 
of  1965 

522.1003    AppHcabiltty. 

Requests  for  determinations  regarding 
the  applicability  of  the  Service  Contract 
Act  and  requests  for  exemptions  from 
the  Act  pursuant  to  FAR  22.1003(e)  shall 
be  submitted  to  the  Wage  and  Hour 
Administrator  by  the  head  of  the 
contracting  activity. 

522.1006    Clauses  for  contracts  over 
$2,500. 

The  contracting  officer  shall  insert 
one  of  the  clauses  at  552.222-43.  Fair 
Labor  Standards  Act  and  Service 
Contract  Act— Price  Adjustment  (Option 
and  Multiyear  Contracts),  in 
solicitations  and  contracts  for  building 
services  when  the  contract  is  expected 
to  be  a  fixed  price  service  contract 
containing  the  clause  at  FAR  52.222-41. 
Service  Contract  Act  of  1965,  and  is  a 
multiyear  contract  or  is  a  contract  with 
options  to  renew.  The  clauses  at 
552.222-43  shall  be  used  in  building 
service  contracts  in  lieu  of  the  clauses  at 
FAR  52.222-43  except  when  the  contract 
is  negotiated  based  on  certified  cost  and 
pricing  data. 

522.1007  Notice  of  intention  to  malce  a 
service  contract 

Requests  to  expedite  wage 
determinations  under  FAR  22.1007(e) 
may  be  made  by  the  contracting  officer 
directly  to  the  Wage  and  Hour 
Administrator. 

522.1008  Wage  determinations  and 
collective  bargaining  agreements. 

For  the  purposes  of  this  subpart,  the 
agency  labor  advisor  will  be  legal 
counsel. 

522.1011    Hearings. 

Requests  for  hearings  under  FAR 
22.1011,  will  be  made  by  the  contracting 
officer  through  the  head  of  the 
contracting  activity  to  the 
Administrator,  Wage  and  Hour  Division. 
Employment  Standard  Administration. 
U.S.  Department  of  Labor.  Washington. 
DC  20210.  All  such  requests  shall  be 
coordinated  with  the  appropriate  legal 
counsel. 

Subpart  522.13— Special  Disabled  and 
Vietnam  Era  Veterans 

522.1303    Waivers. 

Requests  for  the  waiver  provided  for 
in  FAR  22.1303  will  be  proposed  by  the 
contracting  officer  and  submitted 
through  the  head  of  the  contracting 
activity  to  the  Administrator  for 
concurrence.  After  concurrence  the 
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waiver  will  be  submittfd  to  the  Director 
of  OFCCP  for  approval* 

S2Z13M    Complaint  proeedur**. 

Within  GSA  complaaits  as  to  the 
administration  of  the  A^t  will  be 
forwarded  by  the  conti^cting  ofHcer 
directly  to  the  Veteran^  Ea^oyment 
Service. 

Subpart  522.14 — Employment  of  th« 
Handicapped  j 

522.1403    Waivers.  I 

Requests  for  the  waiter  provided  for 
in  FAR  22.1403  will  be  proposed  by  the 
contracting  officer  and  jsubmitted 
through  the  head  of  thei  contracting 
activity  to  the  Administrator  for 
concurrence.  After  concurrence  the 
waiver  will  be  submitte  d  to  the  Director 
of  OFCCP  for  approval 

522.1408    Complaint  projcedures. 

Complaints  as  to  thejadministration  of 
the  Act  will  be  forwarded  by  the 
contracting  officer  direi  itly  to  the 
Director.  OFCCP. 

PART  523— ENVIRONWENT, 
CONSERVATION,  ANO 
OCCUPATIONAL  SAFETY 

Sut>part  523.3— Hazardot|>  Materials 
Identification  and  Material  Safety  Data 

523.303    Contract  clause,  j 
523.370    Solicitation  provision. 
Authority:  40  U.S.C.  486|g). 

Sut>part  523.3— Hazardous  Materials 
Identification  and  Material  Safety  Data 

523.303    Contract  claus4. 

The  contracting  officer  shall  insert  the 
clause  at  552.223-70,  Hazardous 
Substances,  in  solicitations  and 
contracts  for  packaged  Items  subject  to 
the  Federal  Hazardous  Substances  Act 
and  the  Hazardous  Materials 
Transportation  Act. 

523.370    Solicitation  provision. 

The  contracting  offici  shall  insert  the 
provision  at  552.223-7lJ  Hazardous 
Material  Information,  ia  solicitations 
including  small  purchases,  which 
involve  the  shipment  of  hazardous 
materials  on  an  f.o.b.  oiigin  basis. 

PART  524— PROTECTION  OF  PRIVACY 
AND  FREEDOM  OF  INI^ORMATION 

Subpart  524.1— Protection  of  Individual 
Privacy 

524.103    Procedures. 


Subpart  524.2— Freedom 

524,202     Policy. 
Authority:  40  U.S.C.  486f:) 


of  Information  Act 


UMI 


Sutipart  524.1— Protectipn  of 
IntftwMual  Privacy 

524^103    ProcaduTM. 

The  GSA  regulations  applicable  to 
FAR  24.103  are  in  41  CFR  10&-64  and  the 
GSA  Privacy  Act  Program  (OAD  P 
1678.8).  Refer  to  these  regulations  when 
contracting  for  the  design,  development, 
or  operation  of  a  system  of  records  on 
individuals. 

Subpart  524.2— Freedom  of 
information  Act 

524.202   Policy. 

See  41  CFR  105-«0  and  the  Freedom  of 
Information  Act  [ADM  1035.11), 
procedures,  for  requirements  related  to 
making  records  available  under  the 
Freedom  of  Information  Act  cqvered  in 
FAR  24.202. 

PART  525— FOREIGN  ACQUISITION 

Subpart  525.1— Buy  American  Act- 
Supplies 

525.105    Evaluating  offers. 

525.105-70    Evaluating  offers — Hand  and 

measuring  tools  for  other  than  the 

Department  of  Defense. 
525.105-71     Procurement  of  hand  and 

measuring  tools  for  the  Department  of 

Defense. 
525.105-f  2    Procurement  of  stainless  steel 

flatware  for  the  Department  of  Defense. 
525.108    Excepted  articles,  materials,  and 

supplies. 
525.108-70    Determination  of  nonavailability. 

Subpart  525.3 — Balance  of  Payments 
Program 

525.302-70    Procurements  for  the  Agency  for 
International  Development  (AID). 

525.304    Excess  and  near-excess  foreign 
currencies. 

525.370  Exceptions. 

525.371  Restricted  solicitation. 

Subpart  525.4 — Purctiases  Under  tt>e  Trade 
Agreements  Act  of  1979 

525.401  Definitions. 

525.402  Policy. 

525.402-70    Application  of  dollar  threshold. 
525.402-71    Delegation  of  limited  waiver 

authority. 
525.407    Solicitation  provisions  and  contract 

clauses. 
Authority:  40  U.S.C.  486(c]. 

Subpart  525.1— Buy  American  Act- 
Supplies 

525.105    Evaluating  offers. 

(a)  Proposed  awards  requiring  the 
approval  of  the  head  of  the  agency, 
pursuant  to  FAR  25.105,  shall  be 
submitted  to  the  head  of  the  contracting 
activity  or  his/her  designee  together 
with  a  statement  of  facts  containing  the 
following  information: 

(1)  Description  of  the  item(8), 
including  unit  and  quantity. 


(2)  Estimated  cost. 

(3)  Statement  as  to  whether  duty  is 
included  in  the  estimated  cost  and.  if 
not  the  reasons  for  exclusion. 

(4)  Transportation  costs  for  delivery 
to  destination  if  the  item  is  to  be 
procured  f.o.b.  origin. 

(5)  Country  of  origin. 

(6)  Name  and  address  of  proposed 
conb'actor(s),  if  available. 

(7)  Brief  statement  as  to  necessity  for 
procurement. 

(8)  Reasons  why  an  award  to  a  small 
business  concern  or  labor  surplus  area 
concern  would  not  be  unreasonable  as 
to  cost  or  inconsistent  with  the  public 
interest,  when  an  award  for  more  than 
$250,000  to  a  domestic  concern  would  be 
made  if  the  12  percent  factor  is  applied, 
but  would  not  be  made  if  the  6  percent 
factor  is  applied. 

(9)  Reasons  for  recommending 
rejection  of  an  acceptable  low  foreign 
bid  to  protect  essential  national  security 
interests,  or  rejection  of  any  bid  or 
proposal  for  other  reasons  of  national 
interest,  when  the  Trade  Agreements 
Act  of  1979  is  not  applicable. 

(b)  With  the  exception  of 
circumstances  described  in  (a)(8),  before 
rejection  of  offered  prices  under 
paragraph  (a)  of  this  section,  for  reasons 
of  the  national  interest  not  described  or 
referred  to  in  Executive  Order  10582,  as 
amended,  the  head  of  the  contracting 
activity  or  his/her  designee  shall  obtain 
advice  from  the  Director,  Federal 
Emergency  Management  Agency,  and 
apprise  the  Executive  Office  of  the 
President,  Office  of  Management  and 
Budget,  of  the  facts  in  the  matter. 

525.105-70    Evaluating  offers — Hand  and 
measuring  tools  for  oti>er  ttian  ttie 
Department  of  Defense. 

(a)  Definition.  "Hand  and  measuring 
tools"  are  Groups  51  and  52,  in 
Cataloging  Handbook  H2-1,  Federal 
Supply  Classification,  Part  I,  Croups  and 
Classes,  published  by  the  Defense 
Logistics  Agency,  Defense  Logistics 
Services  Center,  Battle  Creek,  Michigan. 

(b)  Solicitation  provision.  The 
contracting  officer  shall  insert  the  clause 
in  552.225-70,  Buy  America  Act,  Hand 
and  Measuring  Tools,  in  solicitations 
and  contracts  for  the  acquisition  of  hand 
and  measuring  tools  for  other  than  the 
Department  of  Defense  requirements. 

(c)  GSA  Appropriation  Act 
restrictions.  Joint  Resolution,  H.J.  413, 
makes  GSA  appropriations  subject  to 
H.R.  4139  as  passed  by  the  House  of 
Representatives  on  October  27, 1983. 
Section  506  of  H.R.  4139  continues  the 
Congressional  policy  contained  in 
previous  GSA  Appropriations  Acts  that 
requires  GSA  purchases  of  hand  and 
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measuring  toots  be  from  domestic 
sources  or  be  made  in  accordance  with 
procedures  prescribed  by  32  CFR  6- 
104.4(b)  of  the  Armed  Services 
Procurement  Regulation  (now  the 
Defense  Acquisition  Regulation)  as  such 
regulation  existed  on  June  15, 1970,  and 
further  provides  that  a  iactor  of  75 
percent  in  lieu  of  50  percent  shall  be 
used  for  evaluating  foreign  source  end 
products  in  32  CFR  6-104.4(b) 

(d)  Offer  evaluation  procedures. 
O^ers  and  proposals  for  hand  and 
measuring  tools  shall  be  evaluated  in 
accordance  with  the  following 
procedures  which  are  adaptations  of 
DAR  32  CFR  6-104.4(b) 

(1)  Offers  shall  be  evaluated  to  give 
preference  to  domestic  bids.  Offers 
offering  end  products  manufactured  in 
Canada  shall  be  evaluated  on  the  same 
basis  as  bids  offering  domestic  end 
products  after  applicable  duty  is 
included  for  evaluation  purposes, 
whether  or  not  a  duty  free  entry 
certificate  is  issued. 

(2)  Each  foreign  offer  shall  be  adjusted 
for  purposes  of  evaluation  by  either  (i) 
excluding  the  duty  from  the  foreign  offer 
and  adding  75  percent  of  the  offer 
(exclusive  of  duty)  to  the  remainder,  or 
(ii)  by  adding  to  the  foreign  offer 
(inclusive  of  duty)  a  factor  of  6  percent 
of  that  offer,  whichever  results  in  the 
greater  evaluated  price. 

(3)  A  12  percent  factor  shall  be  used 
instead  of  the  6  percent  factor,  if  (i)  the 
firm  submitting  the  low  acceptable 
domestic  offer  is  a  small  business  or  a 
labor  surplus  area  concern,  or  both,  and 
(ii)  any  contract  award  to  a  domestic 
concern  if  the  12  percent  factor  is 
applied,  but  would  not  be  made  if  the  6 
percent  or  75  percent  factor  is  applied, 
the  matter  shall  be  submitted  to  the 
head  of  the  contracting  activity  for  a 
decision  as  to  whether  the  award  to  the 
small  business  or  labor  surplus  area 
concern  would  involve  unreasonable 
cost  or  inconsistency  with  the  public 
interest. 

(4)  If  the  foregoing  results  in  a  tie 
between  a  foreign  offer  as  evaluated 
and  a  domestic  offer,  award  shall  be 
made  on  the  domestic  offer.  When  more 
than  one  line  item  is  offered  in  response 
to  a  solicitation,  the  appropriate  factor 
shall  be  applied  on  an  item-by-item 
basis,  except  that  the  factor  may  be 
applied  to  a  specific  group  of  items  if  the 
solicitation  specifically  designates  that 
award  may  be  made  on  a  specific  group 
of  items. 

525.10S-71  Procurement  of  hand  and 
mMMuring  tools  for  ttte  Department  of 
Defense. 

(a)  DOD  Appropriations  Act 
restrictions.  Congressional  policy,  as 


expressed  in  the  current  DOD 
Appropriations  Act,  prohibits  DOD  from 
acquiring  foreign  hand  and  measuring 
tools. 

(b)  Solicitation  provision.  The 
contracting  officer  shall  insert  the  clause 
at  552.225-71,  Notice  of  Procurement 
Restriction — Hand  or  Measuring  Tools, 
in  solicitations  and  contracts  for  the 
acquisition  of  hand  or  measuring  tools 
for  the  Department  of  Defease. 

525.105-72    Procurement  of  stalnleee  steel 
flatware  for  the  Department  of  Defense. 

(a)  DOD  Appropriations  Act 
restrictions.  Congressional  policy,  as 
expressed  in  the  current  DOD 
Appropriations  Act  prohibits  DOD  from 
acquiring  foreign  stainless  steel 
flatware.  • 

(b)  Since  the  following  stock  items  are 
issued  almost  exclusively  to  DOD,  only 
domestic  source  end  products  of  these 
stainless  steel  flatware  items  shall  be 
procured.  Also,  nonstock  items  of 
stainless  steel  flatware  purchased  for 
DOD  shall  be  domestic  source  end 
products. 


7340-00-080-6057 
7340-00-205-3340 
7340-00-205-3341 
7340-0O-241-8169 
7340-00-241-8170 


7340-00-241-8171 
7340-00-559-8357 
7340-00-688-1055 
7340-00-721-6316 
7340-00-721-6971 


(c)  Solicitation  provision.  The 
contracting  officer  shall  insert  the  clause 
in  552.225-72,  Offers  Must  Be  For 
Domestic  Source  End  Products,  in 
solicitations  and  contracts  for  the 
acquisition  of  stainless  steel  flatware  for 
the  Department  of  Defense. 

525.108    Excepted  articles,  materials,  and 
supplies. 

525.108-70    Determlnatien  of 
nonavsUabillty. 

(a)  Requests  for  determinations 
concerning  nonavailability  of  domestic 
supplies  (see  FAR  25.108)  shall  be 
submitted  to  the  head  of  the  contracting 
activity  or  his/her  designee  with  an 
appropriate  statement  of  facts  and  a 
proposed  determjnation.  The  statement 
of  facts  shall  include  the  following 
information: 

(1)  Description  of  the  item(s), 
including  unit  and  quantity; 

(2)  Estimated  cost,  including  duty,  if 
any  (show  the  amount  of  duty 
separately); 

(3)  Transportation  costs  for  deUvery 
to  destination,  if  item  is  to  be  procured 
f.o.b.  origin; 

(4)  Country  of  origin; 

(5)  Name  and  address  of  prospective 
contractor(s),  if  available; 

(6)  Brief  statement  as  to  the  necessity 
for  the  procurement;  and 

(7)  Statement  of  effort  made  to 
procure  a  similar  item  of  domestic  origin 


or  statement  that  there  is  no  domestic 
item  which  can  be  used  as  a  reasonable 
substitute. 

(b)  Findings  and  determination  of 
nonavailability  shall  normally  be 
prepared  in  the  lormat  shown  below: 

GwMtal  Senrioes  Aihninistratiaa 

Reference  No. 

Fuidiii^  and  Detenninstiafi  of 
Nonavaflat>ility  Under  the  Buy  Aaaerican  Act 
Regarding  Puichase  of  (inaert  deaciiptioD) 

Pursuant  to  the  provigions  of  the  Buy 
American  Act  (41  U.S.C.  lOa-d)  and 
Executive  Order  10582.  Deceint)er  17. 1954  (3 
CFR  Supp.).  and  by  virtue  of  delegated 
authority  the  following  findings  of  fact  and 
determination  are  hereby  made: 

1.  Finding  (set  forth  a  statement  of  facts). 

2.  Determination.  In  view  of  the  foregoing, 
it  is  hereby  determined  that  for  the  purposes 
of  the  Buy  American  Act  (insert  item 
description]  is  not  mined,  produced,  or 
manufactured  at  the  present  time  in  the 
United  States  in  sufficient  and  reasonably 
available  commercial  quantities  and  of  a 
satisfactory  quality. 

Date 

Signed  - 


(End  of  Findings  and  Determination). 

(c)  When  it  has  been  determined  that 
the  Buy  American  Act  is  not  applicable 
to  the  purchase  of  the  end  product,  or  to 
the  components  from  which  it  is 
manufactured,  the  original  of  the 
determination  shall  be  made  a  part  of 
the  contract  file.  In  addition,  a  statement 
substantially  as  set  forth  at  552.225-73 
shall  be  inserted  in  the  applicable 
solicitation  and  coiitract. 

Subpart  525.3— Balance  of  Payments 
Program 

525.302-70    Procurements  for  the  Agency 
for  International  Deveiopemnt  (AID). 

When  a  contracting  activity  enters 
into  contracts  as  the  contracting  agent 
for  the  Agency  for  International 
Development  (AID),  including  contracts 
under  the  Commercial  Import  Program 
(CIP),  such  contracts  (except  those 
involving  administrative  purchases]  are 
not  governed  by  the  policies  and 
procedures  in  FAR  Subpart  25.3  and 
Subpart  525.3  of  this  chapter,  but  shall 
be  governed  by  AID  policies  and 
procedures. 

525.304    Excess  and  near-excess  foreign 
currencies. 

When  a  contracting  activity  procures 
articles  or  services  for  use  outside  the 
United  States  for  another  agency  it  will 
be  assumed  (unless  a  specific  notation  is 
made  on  the  purchase  request)  that  use 
of  excess  or  near  excess  foreign 
currencies  has  been  considered  by  the 
requisitioning  agency  and  that  such 
currencies  are  not  available. 
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S2S.370    Exceptions. 

When  the  contracting  ifficer  has 
knowledge  that  the  domestic  cost  of  an 
end  product  or  service  exceeds  the 
foreign  cost  by  more  thaf  50  percent  of 
the  foreign  cost  pursuant  to  the 
procedures  in  FAR  25.303,  the  matter 
shall  be  submitted  to  thai  head  of  the 
contracting  activity  or  hifi/her  designee 
for  a  determination  to  procure  the 
domestic  product  or  service.  This 
procedure  shall  be  follovfed  for  all 
Balance  of  Payments  ProRram 
procurements  over  $10,( 


52&371    Rastrlcted 

(a)  Estimates  of  comp^ative 
delivered  prices  of  end  products  or 
services  of  domestic  orign  versus 
foreign  origin  normally  Will  not  be  made 
by  the  contracting  activities.  Such  cost 
estimates  will  have  been  made  by  the 
requisitioning  offices  priar  to  the 
submission  of  purchase  nequests. 
Specific  written  evidence  from  the 
requisitioning  office  cont  eming  such 
estimates  is  not  required  Accordingly, 
procurements  made  direi  ;tly  for  other 
agencies  of  items  to  be  u  >ed  outside  the 
United  States  shall  be  miide  under  the 
Balance  of  Payments  Program,  except 
for  AID  (including  Comn  ercial  Import 
Program)  items. 

(b)  Prior  to  procuring  a  ny  item  for 
CSA  use  outside  the  Uni  ed  States,  cost 
estimates  shall  be  made  before 
restricting  to  U.S.  end  pr  )ducts  or 
services. 

Subpart  525.4— Purchases  Under  the 
Trade  Agreements  Act  ^f  1979 

525.401  Definitions.         I 
"Product,"  means  a  stock  number  or 

other  method  of  identificstion  such  as 
National  Stock  Number  INSN),  a  non- 
NSN,  part  number  or  Spi  cial  Item 
Number  (SIN]  that  ident  ties  a  line  item 
in  a  solicitation.  Where  I  wo  or  more  line 
items  in  a  solicitation  hak^e  identical 
stock  numbers  or  other  i  lentification. 
such  line  items  shall  be  (  eemed  to 
constitute  a  single  "predict"  for 
purposes  of  determining  the 
applicability  of  the  Trad  >  Agreements 
Act. 

525.402  PoHcy. 

525.402-70    Application  ol  dollar 
threshold. 

(a)  Where  two  or  mon  line  items  in  a 
solicitation  have  identic  il  stock 
numbers  or  other  identif  cation, 
constituting  a  single  proouct,  the  dollar 
threshold  specified  by  th  e  U.S.  Trade 
Representative  is  applic;  ible  to  the  total 
of  all  line  items  for  the  s  ngle  product. 

(b)  When  General  Services 
Administration  multiple  award  schedule 


contracts  are  involved,  the  dollar 
threshold  specified  by  the  U.S.  Trade 
Representative,  is  applicable  to  the  total 
estimated  dollar  value  of  all  orders 
placed  under  contracts  for  eligible 
products  under  a  Special  Item  Number 
during  the  contract  period,  not  the  dollar 
value  of  individual  products  on  a 
purchase/delivery  order  placed  against 
the  schedule  contract.  Therefore,  when 
schedules  are  published,  they  must 
indicate  the  Special  Item  Numbers 
subject  to  the  Buy  American  Act,  the 
Balance  of  Payments  evaluation 
procedures,  and  the  requirements  of  the 
Trade  Agreements  Act. 

525.402-71    Delegation  of  Umtted  waiver 
auttKMity. 

(a)  Section  302  (a)(1)  of  the  Act 
restricts  the  purchase  of  eligible 
products  to  those  mnginating  in  the 
United  States  or  a  designated  country 
absent  a  waiver  by  the  U.S.  Trade 
Representative.  The  U.S.  Trade 
Representative  has  authorized  the 
Administrator  of  General  Services  to 
waive,  under  specified  circumstances 
and  on  a  case-by-case  basis,  the 
purchasing  prohibition  provided  in 
Section  302(a)(1)  of  the  Trade 
Agreements  Act  of  1979  (the  Act). 

(b)  The  Administrator  of  General 
Services  has  authorized  the  heads  of 
contracting  activities,  as  defined  by 
501.206,  to  grant  such  waivers  in  cases 
where: 

(1)  In  response  to  a  solicitation,  there 
are  no  responsive  bids  or  acceptable 
offers  received  from  responsible  offerors 
of  products  from  the  U.S.  or  countries 
designated  by  section  302(b)(2)  of  the 
Act,  or 

(2)  Offerors  of  products  from  the  U.S. 
or  such  designated  countries  do  not  offer 
a  sufficient  quantity  of  the  product  being 
sought  to  meet  the  Government's 
requirements  as  specified  in  the 
solicitation. 

(c)  When  the  head  of  the  contracting 
activity  grants  such  a  waiver,  a  copy  of 
the  waiver  will  be  furnished  to  the 
Assistant  Administrator  for  Acquisition 
Policy  for  subsequent  transmittal  to  the 
U.S.  Trade  Representative. 

525.407    Solicitation  provisions  and 
contract  clauses. 

The  contracting  officer  shall  insert  the 
pr()vision  at  552.225-74,  Eligible 
Products  from  Non-Designated 
Countries — Waiver,  in  all  solicitations 
siibject  to  the  Trade  Agreements  Act. 
This  clause  shall  be  used  in  concert  with 
the  required  clauses  cited  in  FAR  25.407. 


SUBCHAPTER  E— GENERAL 
CONTRACTING  REQUIREMENTS 

PART  527— PATENTS,  DATA,  AND 
COPYRIGHTS  [RESERVED] 

PART  528— BONDS  AND  INSURANCE 
Sut>part  528.1— Bonds 

Sec. 

528.101  Bid  guarantee.  .  • 
528.101-1     Policy  on  use. 

528.101-3    Contract  clause. 

528.101-70    Failure  to  provide  bid  guarantee. 

528.102  Performance  and  payment  bonds  for 
construction  contracts. 

528.102-1     General. 

528.102-3    Solicitation  requirements. 

528.103  Performance  and  payment  bonds  for 
other  than  construction  contracts. 

528.103-2    Performance  bonds. 
528.103-3    Payment  bonds. 
528.106    Administration. 
528.106-70    Execution  and  administration  of 
bonds. 

Subpart  528.2— Sureties 

528.200    Scope  of  subpart. 

528.202  Acceptable  sureties. 
528.202-1     Corporate  sureties. 
528.202-2     Individual  sureties. 
528.202-70    Acceptability  of  bonds  and 

sureties. 
528.202-71     Assets  pledged  to  support  bonds. 

528.203  Options  in  lieu  of  sureties. 
528.270    Exclusion  of  individual  sureties. 

Subpart  528.3 — Insurance 

528.301     Policy. 

528.310    Contract  clause  for  work  on  a 
Government  installation. 

Authority:  40  U.S.C.  486(c). 

Subpart  528.1— Bonds 
528.101    Bid  guarantee. 

528.101-1    Policy  on  use. 

(a)  Construction  contracts. 

(1)  Bid  guarantees  shall  not  be 
required  for  contracts  awarded  under 
section  8(a)  of  the  Small  Business  Act  as 
amended  (15  U.S.C.  637(a)).  Refer  to 
FAR  19.809(b)(5)  for  guidance  on 
bonding  requirements  applicable  to 
contracts  to  be  awarded  under  the 
section  8(a)  program. 

(2)  Bid  guarantees  shall  be  required 
for  construction  contracts  (except 
section  8(a)  contracts)  that  do  not 
exceed  $25,000  when  it  is  determined 
that  a  performance  bond  is  essential  to 
protect  the  Government  as  provided  in 
528.102-1. 

(b)  Building  service  contracts.  Bid 
guarantees  shall  be  required  for  building 
service  contracts  in  excess  of  $25,000 
when  it  is  determined  that  a 
performance  bond  is  essential  to  protect 
the  interests  of  the  Government  as 
provided  in  FAR  28.103-2. 
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(c)  All  other  contracts.  Refer  to  FAR 
28.101  for  additional  guidance  on  the  use 
of  bid  guarantees. 

52S.101-3    Contract  daiM*. 

(a)  The  contracting  officer  shall  insert 
a  clause  substantially  the  same  as  the 
clause  at  552.228-70,  Bid  Guarantee  and 
Bonds,  in  solicitations  and  contracts 
when  a  construction  contract  or  a 
contract  for  dismantling,  demolition,  or 
removal  of  improvements  is 
contemplated  and  bid  guarantee 
requirement  is  included. 

(b)  The  contracting  officer  shall  insert 
a  clause  substantially  the  same  as  the 
clause  at  552.228-71,  Bid  Guarantee,  in 
solicitations  and  contracts  when  a 
building  service  or  other  service 
contract  is  contemplated  and  a  bid 
guarantee  requirement  is  to  be  included. 

528.101-70    Failure  to  provide  t>id 
guarantee. 

Where  a  request  for  proposals 
requires  support  by  a  bid  guarantee  and 
an  offeror  does  not  comply,  the  proposal 
shall  not  be  rejected  because 
nonresponsiveness  is  not  a  criterion  for 
negotiated  procurements.  During 
negotiations,  deficiencies  in  a  proposal 
in  the  competitive  range,  such  as  the 
failure  to  submit  a  bid  guarantee,  may 
be  remedied  by  the  offeror  in  a  revised 
proposal.  (See  FAR  Subpart  15.6.) 

528.102    Performance  and  payment  tK>nds 
for  construction  contracts. 

528.102-1    General. 

(a)  The  performance  and  payment 
bond  requirements  in  FAR  28.102-1  are 
applicable  to  contracts  awarded  under 
section  8(a)(2)  of  the  Small  Business  Act 
unless  the  bonding  requirement  has 
been  waived  by  SEA  under  section 
8(a)(2)  of  the  Small  Business-Act  as 
amended  (15  U.S.C.  637(a)(2);  see 
section  3  of  Pub.  L.  98-47  of  July  13. 
1983). 

(b)  Performance  and/or  payment 
bonds  may  be  required  on  a  case-by- 
case  basis  for  construction  contracts 
that  do  not  exceed  $25,000  if  a  written 
determination  is  made  by  the 
contracting  officer,  that  such  a 
requirement  is  in  the  best  interest  of  the 
Government.  Such  determinations  must 
be  approved  at  a  level  above  the 
contracting  officer. 

(c)  Furnishing  performance  and 
payment  bonds  shall  be  required  in  the 
solicitation,  as  prescribed  in  528.102-3. 

528.102-3    Solicitation  requirements. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.228-70,  Bid  Guarantee  and 
Bonds,  in  solicitations  and  contracts 


when  a  performance  and  payment  is 
included. 

528.103    Performance  and  payment  bonds 
for  ottier  ttian  construction  contracts. 

528.103-2    Performance  iMMtds. 

(a)  Performance  bonds  may  be 
required  on  a  case-by-case  basis  for 
building  service  contracts  in  excess  of 
$25,000,  if  a  written  determination  is 
made  by  the  contracting  officer,  that  it  is 
essential  to  the  best  interest  of  the 
Government.  Such  determinations  must 
be  approved  at  a  level  above  the 
contracting  officer. 

(b)  Performance  bonds  shall  not  be 
required  for  building  service  contracts 
awarded  under  section  8(a)  of  the  Small 
Business  Act  as  amended  (15  U.S.C. 
637(a)),  or  contracts  awarded  to 
workshops  for  the  blind  or  other 
severely  handicapped  under  the  Wagner 
O'Day  Act.  as  amended  (41  U.S.C.  46- 
48c). 

(c)  The  penal  amount  of  the 
performance  bond  generally  shall  be  10 
to  50  percent  of  the  contract  price  for  the 
term  of  the  contract  at  the  time  of  the 
award.  The  contracting  officer  shall 
consider  the  circumstances  and 
determine  the  amount  of  the 
performance  Irond  on  a  case-by-case 
basis. 

(d)  The  contracting  officer  shall  insert 
a  clause  substantially  the  same  as  the 
clause  at  552.228-72,  Performance  Bond, 
in  solicitations  and  contracts  when  a 
performance  bond  requirement  is 
included. 

4 

528.103-3    Payment  bonds. 

(a)  Payment  bonds  may  be  required 
for  other  than  construction  contracts 
when  the  head  of  the  contracting 
activity  determines,  in  accordance  with 
FAR  28.103-3,  that  such  a  requirement  is 
in  the  best  interest  of  the  Government. 

(b)  The  penal  amount  of  the  payment 
bond  generally  shall  be  10  to  50  percent 
of  the  contract  price  for  the  term  of  the 
contract  at  the  time  of  award.  The 
contracting  officer  shall  consider  the 
circumstances  and  determine  the 
amount  of  the  payment  bdnd  on  a  case- 
by-case  basis. 

(c)  The  contracting  officer  shall  insert 
a  clause  substantially  the  same  as  the 
clause  at  552.228-73,  Performance  and 
Payment  Bonds,  in  solicitations  and 
contracts  when  a  performance  and 
payment  bond  requirement  is  included. 

528.106    Administration. 

528.106-70    Execution  and  administration 
of  bonds. 

(a)  Bid  guarantees,  other  than 
corporate  or  individual  sureties,  shall  be 
returned  to  unsuccessful  offerors  as 


soon  as  practicable  after  the  opening  of 
bids. 

(b)  A  bid  guarantee,  other  than 
corporate  or  individual  sureties, 
submitted  by  a  successful  offeror  shall 
be  retained  until  the  offeror  has 
executed  all  contractual  documents  as 
may  be  required  and  has  submitted  as 
acceptable  performance  bond  or 
performance  and  payment  bonds,  if 
required. 

(c)  When  a  performance  or  payment 
bond  or  acceptable  alternate  is  not 
furnished  within  the  period  specified  by 
the  terms  of  the  contract  the  contract 
may  be  terminated  for  default.  (See  FAR 
Subpart  49.4.) 

(d)  A  surety  is  legally  liable  in  the 
event  the  contractor  fails  to  fulfill 
contractual  obligations.  To  avoid  the 
possibility  of  releasing  a  surety  from 
liability  for  a  contractor's  default,  it  is 
necessary  to  furnish  the  surety  with  a 
copy  of  any  notice  sent  to  pie  contractor 
in  addition  to  the  default  letter.  When 
the  Government  terminates  a  contract 
for  default,  it  is  entitled  to  recover  the 
excess  costs  involved  in  having  the 
work  completed.  The  surety  must  be 
advised  of  the  default;  they  may  elect  to 
fulfill  their  obligations  by  obtaining 
another  contractor  to  perform  the 
balance  of  the  contract  work  or  they 
may  reimburse  the  Government  for  any 
excess  casts  the  Government  incurs. 

(e)  A  performance  or  payment 
guarantee,  other  than  corporate  or 
individual  sureties,  shall  be  returned  to 
the  contractor  upon  completing  the 
obligations  for  which  the  guarantee  was 
submitted. 

Subpart  528.2— Sureties 

528.200    Scope  of  subpart 

This  subpart  supplements  FAR 
Subpart  28.2,  Siireties,  and  sets  forth 
additional  guidance  on  the  requirements 
applicable  to  bonds  furnished. 

528.202    Acceptable  sureties. 

528.202-1    Corporate  sureties. 

(a)  The  current  edition  of  Treasury 
Department  Circular  570  shall  be 
prominently  displayed  in  bid  opening 
rooms,  in  GSA  Business  Service  Centers, 
and  in  all  places  where  bid  forms  and 
information  are  regularly  available. 
Copies  should  be  made  available  to 
officials  having  a  need  to  know. 

(b)  Corporate  surety  bonds  must  be 
manually  signed  by  the  Attorney-in-Fact 
or  officer  of  the  surety  company.  The 
corporate  seal  of  the  surety  company 
should  be  affixed.  Failure  of  the  surety 
to  affix  the  seal  may  be  waived  as  a 
minor  informality.  (See  B-18412a  July  2, 
1975.  75-2  CPD  9.)  Copies  of  the  powers 
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of  attorney  from  the  surety  company 
authorizing  the  Attorney  in-Fact  to 
excute  bonds  may  be  re(]  uested  by  the 
contracting  officer. 

(c)  Where  an  invitatioi  i  for  bid 
requires  a  bid  be  supporl  ed  by  a  bid 
guarantee  and  an  unacceptable 
corporate  surety  is  subm  tted  in 
fulfillment  of  the  requirefient,  the  bid 
shall  be  rejected  as  nonrcsponsive.  A 
bidder  shall  not  be  permitted  to 
substitute  an  acceptablejsurety  after  bid 
opening.  (See  B-198687.  May  23. 1980. 
80-1  CPD  360.) 

(d)  A  contractor  submi  Iting  a 
performance  or  payment  bond  executed 
by  an  unacceptable  corp  irate  surety  in 
satisfaction  of  a  perform  ince  or 
payment  bond  requirement  may  be 
permitted  to  substitute  a^  acceptable 
surety  for  a  surety  previdusly 
determined  to  be  unacceptable. 

528.202-2    htdivldual  surabes. 

(a)  In  addition  to  the  requirements  of 
FAR  28.202-2,  the  following  criteria  shall 
be  considered  when  making 
determinations  regardini  the 
acceptability  of  individual  sureties: 

(1)  If  Standard  Form  zi.  Affidavit  of 
Individual  Surety  (SF  28)  is  not  executed 
by  each  individual  suret;  r  and  submitted 
with  the  offer,  the  contra  cting  officer 
must  request  a  SF  28.  Th  j  SF  28  shall  be 
reviewed  to  ascertain  th  !  net  worth  of 
the  proposed  individual  surety.  (See 
Block  7.  line  g,  of  SF  28.)  However,  the 
contracting  officer  shoul  1  consider  all 
relevant  information  fun  lished  by  the 
surety  on  SF  28  and  make  an 
independent  determination  of  the 
surety's  net  worth  based  upon  the 
contracting  officer's  besi  judgment. 

(2)  The  number  and  ai  lount  of  other 
bonds  for  which  the  sure  ty  is  committed 
and  the  status  of  the  contracts  with 
which  the  bonds  were  fi  mished  must  be 
considered.  For  example :  The 
contracting  officer  may  ( leduct  the  total 
amount  of  other  bonds  v  rhich  the  surety 
executed  (Block  10  of  SF  28)  from  the  net 
worth  figure  entered  in  i  ilock  7,  line  g,  to 
arrive  at  a  realistic  net  i  /orth. 
Alternatively,  the  contr?  cting  officer 
may  deduct  nothing  or  o  nly  a  portion  of 
the  amount  entered  in  B  ock  10  based 
upon  the  degree  of  comp  letion  of  the 
contracts  on  which  the  I  onds  were 
provided. 

(b)  If  the  contracting  c  fficer  is  unable 
to  make  a  deferminatior  of  net  worth 
from  the  SF  28,  the  individual  surety 
shall  be  required  to  furnish  additional 
information.  Generally,  supplementary 
information  shall  not  be  required  unless 
the  SF  28  is  incomplete  or  improperly 
filled  out  or  unless  the  CDntracting 
officer  has  reason  to  be  ieve  the  surety's 


statement  on  the  SF  28  does  not  reflect 
the  true  net  worth. 

(c)  If  the  contracting  officer 
determines  that  either  surety's  net  worth 
is  not  equal  to  the  penal  amount  of  the 
bond,  the  bid  of  the  firm  utilizing  the 
sureties  shall  be  rejected  as  non- 
responsible.  A  finding  of  bidder 
noiu'esponsibility  pursuant  to  FAR 
9.105^2,  based  on  unacceptability  of  an 
individual  surety  need  not  be  referred  to 
the  Small  Business  Administration  for  a 
competency  review.  (See  61  Comp.  Gen. 
456  (1982).) 

(d)  Under  certain  circumstances,  such 
as  when  there  is  a  record  indicating  a 
continuing  pattern  among  certain 
individual  sureties  not  to  disclose 
outstanding  bond  obligations,  the 
offeror's  sureties  may  be  rejected  as 
unacceptable.  (See  61  Comp.  Gen.  592 
(1982).) 

(e)  In  a  formally  advertised 
procurement  (including  restricted 
advertising)  an  offeror  submitting  a  bid 
guarantee  executed  by  an  unacceptable 
surety  may  not  subsitute  an  acceptable 
individual  surety  after  bid  opening.  This 
holdseven  though  the  surety's 
acceptability  is  a  matter  of  bidder 
responsibility.  (See  61  Comp.  Gen.  456 
(1982).)  When  a  negotiated  procurement 
is  involved,  such  a  deficiency  may  be 
remedied  by  the  offeror  in  a  revised 
proposal. 

(0  Any  individual  surety  executing  a 
bond  furnished  GSA  cannot  have  been 
excluded  from  acting  as  an  individual 
surety  by  the  Assistant  Administrator 
for  Acquisition  Policy.  (See  528.270.) 
Any  bid  submitted  in  response  to  an 
invitation  for  bid  which  is  accompanied 
by  a  bid  guarantee  backed  by  an 
individual  surety  who  has  been 
excluded  shall  be  rejected  as 
nonresponsive.  When  a  negotiated 
procurement  is  involved,  such  a 
deficiency  may  be  remedied  by  the 
offeror  in  a  revised  proposal. 

(g)  A  contractor  submitting  an 
unacceptable  individual  surety  in 
satisfaction  of  a  performance  or 
payment  bond  requirement  may  be 
permitted  to  substitute  an  acceptable 
surety  for  a  surfety  previously 
determined  to  be  unacceptable. 

528.202-70    Acceptability  of  l>onds  and 
sureties. 

(a)  Every  bond  furnished  in 
connection  with  a  procurement  must  be 
supported  by  corporate  or  individual 
sureties  or  by  other  acceptable  security 
such  as  postal  money  orders,  certified 
check,  cashier's  check,  irrevocable  letter 
of  credit  or,  in  accordance  with 
Treasury  Department  regulations, 
certain  bonds  or  notes  of  the  United 
States.  Upon  receipt  of  a  required  bond. 


the  contracting  officer  shall  ascertain 
the  acceptability  of  the  surety. 

(b)  When  determining  the 
acceptability  of  a  bond,  if  there  is  a 
question  of  validity,  the  contracting 
officer  shall  seek  the  advice  of  legal 
counsel.  The  contracting  officer  shall 
check  the  current  Treasury  Department 
circular  570  to  determine  acceptability. 

(c)  When  a  contracting  officer  has 
verified  the  acceptability  of  the  surety 
on  a  bond,  he  shall  so  certify  by  placing 
the  words  "Acceptability  of  Bond 
Verified,"  with  his  signature 
immediately  thereunder,  on  the  bond  or 
on  a  properly  identified  attachment.  The 
bond  shall  be  retained  with  the  original 
of  the  contract.  The  contracting  officer 
shall  notify  the  contractor  that  the 
bond(s)  has  been  accepted. 

(d)  Any  contracting  officer  who 
becomes  aware  of  circumstances  which 
may  serve  as  the  basis  for  exclusion  of 
an  individual  from  acting  as  an 
individual  surety  on  bonds  submitted  by 
offerors  on  GSA  procurements  shall 
refer  those  circumstances  to  the 
Assistant  Administrator  for  Acquisition 
Policy  through  appropriate  channels  for 
consideration  of  exclusion  action.  (See 
528.270.)  However,  circumstances  that 
involve  possible  criminal  or  fraudulent 
activities  shall  first  be  reported  to  the 
Assistant  Inspector  General  for 
Investigations  in  the  Central  Office  or  to 
the  appropriate  regional  Inspector 
General  for  Investigations;  the  Office  of 
Inspector  General  may  conduct  an 
investigation  and  when  appropriate 
report  such  apparent  or  suspected 
violations  to  the  Assistant 
Administrator.  Referrals  for 
consideration  of  exclusion  action  as  a 
minimum  should  include: 

(1)  The  basis  for  exclusion  (see 
528.270(b)): 

(2)  A  statement  of  facts; 

(3)  Copies  of  supporting  documentary 
evidence; 

(4)  The  individual's  name  and  current 
or  last  known  home  and/or  business 
addresses  including  zip  codes; 

(5)  A  statement  of  GSA's  history  with 
such  individuals,  if  any;  and 

(6)  A  statement  concerning  any 
known  active  or  potential  criminal 
investigations  or  court  proceedings. 

528.202-71    Assets  pledged  to  support 
t>onds. 

(a)  When  bid  guarantees,  performance 
and/or  payment  bonds  are  required,  the 
solicitation  clauses  at  552.22&-70, 
552.228-71,  552.228-72.  and  552.228-73 
may  be  expanded  at  the  contracting 
officer's  discretion  to  include  the  clause 
at  552.228-74,  Pledges  of  Assets, 
requiring  offerors  to  obtain  pledges  of 
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assets  from  individual  sureties  identified 
in  their  offers,  e.g.,  a  recordable 
Covenant  Not  To  Encumber  or  Convey 
Real  Estate  and/or  commercial  or 
govenunent  securities  placed  in  escrow 
accounts  in  accordance  with  528.203. 

(b)  The  following  format  or  any 
document  substantially  the  same,  may 
be  attached  when  a  surety  pledges  real 
estate  on  Standard  Form  28,  Affidavit  of 
Individual  Surety. 

Covenant  Not  To  Encumber  or  Convey  Real 
Estate 

I/we  covenant  and  agree  that  so  long  as  1/ 
we  shall  be  obligated  as  an  individual  surety 

on  solicitation/contract  No.  GS in  the 

amount  of  $ — —  to  the  United  States  of 
America  whether  such  obligation  be  incurred 
before  or  after  the  date  hereof,  and  until  this 
instrument  is  formally  released.  I/we  shall 
not  make,  or  cause  to  be  made,  any  deed  of 
trust,  mortgage,  conveyance  or  any  other 
instrument  or  agreement  having  the  effect  of 
a  lien  upon  or  conveyance  of  the  real  estate 
now  owned  by  me/us  described  as  follows: 

(Address) 

In  witness  whereof,  I/we  have  hereunto 
affixed  my/our  hand(s)  and  8eal(s)  this  — 
day  of . 

Witness: 


I, 


(Seal) 
(Seal) 


-,  a  Notary  PubUc  in  and 


for  the  (State),  do  hereby  certify  that 

,  party  to  a  certain 

Covenant  and  Agreement  bearing  date  the  — 

day  of 19 — ,  and  hereunto  annexed. 

personally  appeared  before  me  the  said 

being  personally  well 

known  to  me  as  the  person(8)  who  executed 
the  said  Covenant  and  Agreement,  and 
acknowledged  the  same  to  be  his/her  act  and 
deed. 

Given  under  my  hand  and  seal  this  —  day 
of 19—. 

Notary  Public,  State 

(c)  When  an  offeror  chooses  to 
provide  an  individual  surety  who 
pledges  real  estate  as  described  in 
528.202-71(a),  the  contracting  officer 
shall  arrange  for  the  recording  of  the 
covenant  in  a  format  as  prescribed 
above  in  528.202-71  (b). 

528.203    Option*  In  ll*u  of  sureties. 

Security  deposited  in  lieu  of  corporate 
or  individual  sureties  on  bonds  shall  be 
placed  in  the  custody  of  a  bonded 
collection  officer  immediately  after  they 
are  received  except  that  United  States 
bonds  or  notes  received  in  the  District  of 
Columbia  shall  be  deposited  with  the 
Treasurer  of  the  United  States  as 
provided  in  FAR  28.230-1.  The 
contracting  officer  shall  arrange  for  the 
return  of  such  security,  or  its  equivalent, 
to  the  contractor  when  he  has  hdfilled 
all  of  the  obligations  secured  by  the 


bond  in  connection  with  which  the 
security  was  deposited. 

528.270    Exclusion  Of  Individual  suretiee. 

(a)  The  Assistant  Administrator  for 
Acquisition  Policy  may  exclude  an 
individual  from  acting  as  an  individual 
surety  on  bonds  submitted  by  offerors 
on  GSA  procurements.  This  exclusion 
shall  be  for  the  purpose  of  protecting  the 
Government. 

(b)  An  individual  may  be  excluded  for 
any  of  the  following  causes: 

(1)  Failure  to  fulfill  his/her  obligation 
under  a  bond. 

(2)  Willful  failure  to  disclose  other 
bond  obligations. 

(3)  Misrepresentation  of  available 
assets. 

(4)  Any  other  cause  affecting 
responsibility  as  a  surety  of  such  serious 
and  compelling  nature  as  may  be 
determined  by  the  Assistant 
Administrator  to  warrant  exclusion. 

(c)  Exclusion  of  an  individual  shall 
continue  until  revoked  by  the  Assistant 
Administrator.  An  exclusion  shall  only 
be  revoked  upon  the  submission  of  an 
application,  supported  by  documentary 
evidence  of  changed  circumstances  or  of 
the  elimination  of  the  causes  for  which 
the  exclusion  was  imposed. 

(d)  Prior  to  excluding  an  individual, 
the  Assistant  Administrator  shall 
furnish  the  individual  with  a  written 
notice  stating  the  exclusion  is  being 
considered,  setting  forth  the  reasons  for 
the  proposed  exclusion,  and  indicating 
that  the  individual  may  submit,  within 
30  calendar  days,  information  in  writing 
to  explain  why  the  exclusion  should  not 
be  imposed. 

(e)  If  the  individual  fails  to  respond  to 
the  notice  of  proposed  exclusion  within 
30  calendar  days  of  receipt  of  the  notice, 
the  exclusion  shall  be  imposed.  If  a 
response  is  provided,  the  Assistant 
Administrator  shall  consider  the 
information  and  issue  a  final  decision  on 
the  matter. 

(f)  The  Assistant  Administrator  shall 
establish  and  maintain  a  system  for 
distributing  information  regarding 
excluded  individual  sureties  to  GSA 
contracting  activities. 

Subpart  528.3— Insurance 

528.301    GeneraL 

(a)  The  policy  stated  in  FAR  28.301  is 
based  on  the  theory  that  the  quantity  of 
the  Government's  transactions,  together 
with  the  magnitude  of  its  resources, 
makes  it  more  advantageous  to  the 
Government  to  carry  its  own  risks  than 
to  have  them  assumed  by  private 
insurers.  Exceptions  to  this  principle 
exist  when  Government  property  is  not 
under  the  direct  control  and  custody  of 


the  Government,  or  when  other  special 
circumstances  are  present  as  indicated 
in  FAR  28.301  and  28.306.  However, 
when  a  contractor  is  responsible  for 
Government  property,  there  is  no 
objection  to  requiring  or  permitting  the 
contractor  to  carry  insurance  against 
loss  of.  or  damage  to  the  property, 
provided  the  Government's  interests  in 
any  payments  under  the  policy  are 
protected  and  the  contractor  does  not 
pass  on  the  cost  of  the  insurance  to  the 
Government  except  as  provided  in  FAR 
28.301,  i.e.,  when  it  is  required  by  law  or 
when  it  is  in  the  best  interest  of  the 
Government,  and  the  Government's 
interest  in  any  payments  under  the 
policy  is  protected.  The  need  for  this 
coverage  and  the  extent  of  protection 
required  shall  be  based  on  the 
circumstances  in  each  case. 

(b)  Insurance  requirements  shall  be 
adequate,  just,  and  reasonable,  and  will 
be  predicated  on  potential  loss  or 
damage  (not  necessarily  on  the  value  of 
the  contract).  When  it  is  determined  that 
insurance  coverage  should  be  required, 
the  solicitation  and  resultant  contract 
shall  contain  the  appropriate  provision 
prescribed  in  FAR  28.309.  28.310,  or 
28.311.  Determination  as  to  type  of 
insurance,  amount,  and  any  related 
insurance  requirements  shall  be  made 
jointly  by  the  contracting  officer  and  the 
appropriate  credit  and  finance  office 
after  clearance  by  legal  counsel.  AH 
premiums  or  costs  incurred  to  comply 
with  an  insurance  requirement  shall  be 
paid  by  the  contractor. 

(c)  Insurance  policies,  or 
endorsements  thereto,  shall  be 
submitted  to  the  contracting  officer  for 
examination,  approval,  and  servicing. 

528.310    Contract  dausa  for  work  on  a 
Govammant  installation. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  552.228-75.  Workmen's 
Compensation  Laws,  in  solicitations  and 
contracts  when  the  contract  amount  is 
expected  to  exceed  the  small  purchase 
limitation  and  the  contract  will  require 
work  to  be  performed  on  Government 
property. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  552.228-76,  Insurance,  in 
solicitations  and  contracts  when  the 
clause  prescribed  in  FAR  52.228-5  is 
included  and  the  contract  amount  is 
expected  to  exceed  the  small  purchase 
limitation. 

PART  529— TAXES 

Subpart  529.4— Contract  Oauaas 

529.401    Domestic  contracts. 
529.401-70    Small  purchases. 
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Sec 

52a401-71     I  lutipie  award  t^iwdiile 

conlrat.ts. 
529.401-72    Coiriracls  usabl^  by  the  D.C. 
Government. 
Antharity:  40  U.S.C.  486(c). 

Subpart  529.4 — Contract  Clauses 
529.401    Domestic  contracts. 

529.401-70    SmaN  purct)as< «. 

The  contracting  officer  ;hall  insert  the 
clause  at  552.229-7a  Fede  ral.  State,  and 


local  taxes  in  all  small  po 
contracts. 


529.401-71    MuHlpte  award ) 
contracts. 

The  contracting  officer  ihall  insert  the 
clause  552.229-71,  State  a  id  Local 
Taxes,  in  all  multiple  aws  rd  schedule 
solicitations  and  resultan  contracts 
(including  new  item  introi  uctory 
schedules). 


chase 


schedule 


529.401-72    Contracts  usal^le  by  tt>e  D.C. 
Govei  ivnent. 

The  contracting  officer 
clause  at  552.229-72,  Fed^ 
Tax — D.C.  Government,  i  J  all  contracts 
which  may  involve  the  pi  rchase  of 
supplies  by  the  District  o 
Government. 


jhall  insert  the 
ral  Excise 


Columbia 


PART  530— COST  ACCOUNTING 
STANDARDS 

Subpart  530.3— CAS  Cofttract 
Requirements 


530.304    Waiver. 

(a)  Within  GSA  thfi  Asjista 
Administrator  for  Acquis 
be  the  review  authority  I 
waivers  to  the  Cost  Accounting 
Standards  (CAS)  clauses 
30.304(b). 

(b)  The  approving  au 
defense  contracts  in  FAF 
be  the  Assistant  Adinini.<|trator 
Acquisition  Policy. 

(40  U.S.C.  486(c)) 


nt 
tion  Policy  will 
r  seeking 
mting 
in  FAR 


th  arity 


for  non- 
30.304(c)  will 
for 


PART  531— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 


Subpart  531.1— Applicability 

531.101    Objectives. 

The  Administrator  ha^  ( 
Assistant  Administrator 
Pohcy  as  the  approval  ai 
deviations  concerning  i 
deviations  will  be  consicjered  on  a  case- 
by-case  basis. 

(40  U.S.C.  486(0]) 


designated  the 
for  Acquisition 
iithority  for 
principles. 


ccst 


PART  532— CONTRACT  FINANCING  Subpart  532.1— General 


Subpart  532.1— General 


Sec. 
532.111 


Contract  clauses. 


Subpart  532.4— Adirance  Pa^^ncnU 

532.402  General. 
532.407  Interest. 
532.409    Contracting  officer  action. 

Subpart  532.5— Progress  Payments  Based 
oncosts 

532.501-2    Unasual  progress  payments. 
532.501-70    Use  of  benchmarks  with  progress 

paymeiits  based  on  costs. 
532.502-2     Contract  Finance  Offjce 

clearance. 
532.502-3    Solicitation  provisions. 
532.502-4    Contract  clauses. 
532.502-70    Definitions. 
532  .502-5    Administration  of  Progress 

Payments. 
532.503-6    Suspension  or  reduction  of 

payments. 
532.503-70    Progress  payment  liquidation. 
532.303-71    Eligibility  for  progress  payments. 

Subpart  532.6— Contract  Det>ts 

532.601     Definitions. 

532.606    Debt  determination  and  collection. 

532.606-70    Referral  of  delinquent  debts. 

Subpart  532.7— Contract  Funding 

532.700     Scope. 
532.705    Contiact  clauses. 
532.705-1     Clauses  for  contracting  in 
advance  of  funds. 

Subpart  532.9— Assignment  of  Claims 

532.802     Conditions. 
532.802-70    Requirements  and  indefinite 
quantity  contracts. 

532.805  Procedures. 

532.805-70    I^-ocedures  upon  receipt  of 
notice  of  assignment  and  instrument  of 
assignment. 

532.805-71     Requirements  and  indefinite 
quantity  contracts  for  use  by  more  than 
one  agency. 

532.805-72    Definite  quantity  contracts  and 
requirements  or  indefinite  quantity 
contracts  for  use  only  by  GSA. 

532.806  Contract  clauses. 

Subpart  532.70— Payments  on  Construction 
Contracts  Including  Progress  Payments 
Based  on  Percent  of  Compietion 

532.7000  Scope  of  subpart. 

532.7001  Definitions. 

532.7002  Policy. 

532.7003  Contract  clause. 

532.7004  Payment  monitoring  and 
expediting. 

532.7005  Certification  of  payment  to 
subcontractors  and  suppliers. 

532.7006  Processing  of  customary  progess 
payments. 

532.7007  Partial  payments. 

532.7008  Pinal  payment.   . 
532.7809    Consent  of  surety. 

Authority:  40  U.S.C.  486(c). 


532. 1 1 1    Contract  clauses. 

(a)  The  contracting  officer  shall  insert 
one  of  the  clauses  at  552.232-0. 
Discounts  for  Prompt  Payments,  in 
solicitations  and  contracts  for  supplies 
or  services  in  lieu  of  the  dause  at  FAR 
52.232-8. 

(b)  The  contracting  officer  shall  insert 
one  of  the  clauses  at  552.232-70. 
Payment  Due  Date,  in  solicitations  and 
contracts.  The  contracting  officer  shall 
select  the  Alternate  that  is  applicable  to 
the  type  of  supplies  or  services  being 
procured. 

(c)  The  contracting  officer  shall  insert 
one  of  the  clauses  at  552.232-71.  Interest 
on  Overdue  Payments,  in  solicitations 
and  contracts.  The  contracting  officer 
shall  select  the  Alternate  that  is 
applicable  to  the  type  of  supplies  or 
services  being  procured. 

(d)  The  contracting  officer  shall  insert 
the  clause  at  552.232-72,  Invoice 
Requirements,  in  solicitations  and 
contracts  for  supplies  or  services  which 
require  the  submission  of  invoices. 

(e)  The  contracting  officer  shall  insert 
the  clause  at  552.232-73,  Method  of 
Payment,  in  all  solicitations  and 
contracts  for  supplies  and  services, 
including  construction,  and  in  leases  of 
real  property. 

Subpart  532.4— Advance  Payments 

532.402    General.  i 

The  findings  and  determinations 
required  under  FAR  32.402(e)  shall  be 
prepared  by  the  contracting  officer  in 
cooperation  with  legal  counsel  and  the 
Credit  and  Finance  Branch.  Region  2. 
The  approval  of  the  findings  and 
determinations,  along  with  the 
authorization  for  advance  payments 
FAR  32.410,  shall  be  made  by  the  head 
of  the  contracting  activity. 

532.407    Interest. 

The  contract  finance  office  will  inform 
the  contracting  officer  of  the  interest 
rate  to  be  charged  on  the  unliquidated 
balance  of  advance  payments. 

532.409    Contracting  officer  action. 

The  contracting  officer  shall  submit 
for  review  and  approval  all  the  *  - 

decisions  required  by  FAR  32.4  to  the 
head  of  the  contracting  activity. 

Subpart  532.5— Progress  Payments 
Based  on  Costs 

532.501-2    Unusual  progress  payments. 

The  head  of  the  contracting  activity 
shall  approve  or  disapprove  requests  for 
"unusual"  progress  payments  on  a  case- 
by-case  basis. 
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532.501-70    Use  o*  tMnchmarfcs  with 
progress  payments  based  on  costs. 

In  unusual  circumstances  it  may  be 
desirable  for  progress  payments  based 
on  costs  to  provide  for  the  achievement 
of  speciHed  benchmarks  prior  to  the 
receipt  of  progress  payments,  when 
payments  prior  to  the  achievement  of 
such  benchmarks  are  not  in  the  best 
interest  of  the  Government.  For 
example,  such  a  benchmark  might  be  the 
submission  and  acceptance  of  a 
preproduction  or  pilot  model. 

(a)  The  making  of  progress  payments 
based  on  cost  under  any  individual 
contract  or  class  of  contracts  may  be 
conditioned,  in  unusual  circumstances, 
upon  the  achievement  of  specified 
benchmarks  during  the  performance  of 
the  contract  when  the  head  of  the 
contracting  activity  determines  in 
writing  based  on  all  relevant  facts,  that 
the  use  of  benchmarks  is  in  the  best 
interest  of  the  Government.  When  such 
a  determination  has  been  made,  an 
appropriate  provision  establishing  one 
or  more  such  benchmarks  shall  be 
included  in  the  solicitation  and  each 
resulting  contract. 

(b)  Benchmarks  may  not  be  used  in 
such  a  manner  that  their  effect  is  to 
convert  progress  payments  based  on 
costs  into  progress  payments  based  on -a 
percentage  or  stage  of  completion. 

532.502-2    Contract  Finance  Office 
clearance. 

(a)  Assistance  in  development  of 
financial  provisions.  Appropriate 
flnancial  provisions  shall  be  developed 
and  used  in  accordance  with  FAR  Part 
32  and  this  Part  532.  The  contract 
finance  office  shall,  upon  request, 
provide  technical  advice  and  assistance 
in  the  development  of  all  financial 
aspects  of  solicitations  and  resultant 
contracts.  In  adddition,  advice  may  be 
requested  by  the  contracting  activity  as 
to  the  adequacy  of  proposed  contracts 
containing  standard  financial 
provisions. 

(b)  Clearances.  Solicitations  and 
contracts  involving  nonstandard 
financial  provisions  shall  be  forwarded 
to  the  contract  finance  office  for  review 
during  the  procurement  process.  The 
review  shall  be  made  prior  to  issuance 
of  the  solicitation.  In  cases  of  proposed 
additions,  deletions,  or  other 
modification  regarding  standard 
financial  provisions,  applicable 
deviation  procedures  shall  be  followed. 

(c)  Action  by  finance  office.  When  a 
matter  is  referred  to  the  contract  finance 
office  for  review  or  clearance,  that  office 
shall  immediately  notify  the  contracting 
officer  as  to  the  sufficiency  of  the 
financial  provisions.  If  inadequate  or 
improper  financial  provisions  are 


proposed,  the  deficiencies  will  be 
explained  together  with  the 
recommended  remedial  action  which 
must  be  taken. 

(d)  Contract  financing  office 
clearance.  The  contract  finance  office 
clearance  required  by  FAR  32.502-2 
shall  be  the  responsibility  of  the 
Director  of  Finance  or  the  regional 
finance  division  director. 

532.502-3    SoNcttatlon  provisions. 

When  the  notice  set  forth  in  FAR 
532.502-3  (a)  or  (b)  is  included  in  a 
sohcitation,  the  notice  shall  include  the 
solicitation  provision  set  forth  in 
552.232-74.  Progress  Payments,  as  an 
additional  part  thereof. 

532.502-4    Contract  Clauses. 

The  contracting  officer  shall  select  the 
appropriate  progress  payment  clause  to 
be  used  in  a  particular  contract  after 
coordinating  the  matter  with  appropriate 
legal  counsel. 

532.502-70    Definitions. 

As  used  in  this  subpart  the  following 
terms  shall  have  the  meanings  set  forth 
below: 

(a)  "Financial  provisions"  means 
provisions  for  payments  (generally), 
partial  payments,  progress  payments, 
advance  payments,  insurance 
provisions,  or  other  financial  terms  and 
conditions  contained  in,  or  proposed  to 
be  included  in  a  solicitation  or  a 
resultant  contract. 

(b)  "Standard  financial  provisions" 
means  financial  provisions  which  have 
been  formally  prescribed  by  the  FAR  or 
GSAR. 

(c)  "Nonstandard  financial 
provisions"  means  financial  provisions 
(or  proposed  additions,  deletions,  or 
other  modifications  with  respect  to 
standard  financial  provisions)  which 
have  not  been  formally  prescribed  or 
authorized  as  stated  in  the  definition  of 
Standard  Financial  Provisions. 

(d)  "Contract  finance  office"  means 
the  Director  of  Finance  or  the  Regional 
Director.  Finance  Division  for  regional 
contracts. 

532.503-5    Administration  of  progress 
payments. 

The  contract  finance  office  shall 
establish  adequate  administrative  and 
fiscal  procedures  to  ensure  the 
accomplishment  of  the  fiscal  aspects  of 
FAR  32.503-5.  The  contract  finance 
office  shall  promptly  report  to  the 
contracting  officer  the  date  and  amount 
of  each  progress  payment  to  a 
contractor  and  shall  provide  the 
contracting  officer  with  written 
recommendations  whenever  findings  are 


made  which  warrant  action  by  the 
Government. 

532.503-4    Suspension  or  reduction  of 
payments. 

Action  recommended  by  the 
contracting  officer  under  FAR  32.503-6 
shall  be  submitted  to  the  head  of  the 
contracting  activity  for  approval  after 
coordination  with  the  appropriate  legal 
counsel.  Upon  approval  the  contracting 
officer  shall  direct  the  contract  finance 
office  responsible  for  processing 
payments  to  suspend  or  reduce 
payments. 

532.503-70    Progrees  payment  HquMatlon. 

Recovery  at  rates  lower  than  those 
specified  in  paragraph  (b)  of  the  clause 
in  FAR  52.232-16.  may  be  made  only 
with  the  approval  of  the  head  of  the 
contracting  activity  after  coordination  . 
with  the  contract  finance  office.  Upon 
approval  the  contracting  officer  shall 
direct  the  contract  finance  office 
responsible  for  processing  payment  of 
the  lower  rate. 

53Z503-71    EHglMMy  of  progrees 
payments. 

(a)  Contracting  officers  shall 
determine  the  eligibility  of  contractors 
or  prospective  contractors  to  receive 
progress  payments.  The  contracting 
officer  shall  request  advice  and 
assistance  from  the  Credit  and  Finance 
Branch,  Fmance  Division  (Region  2). 
when  making  a  determination  regarding 
progress  payments.  The  determination 
shall  be  approved  by  the  head  of  the 
contracting  activity.  The  contractor  or 
prospective  contractor,  and  the  contract 
finance  office  shall  be  notified  of  the 
eligibility.  Contract  files  shall  include 
appropriate  documentation  to  support 
the  determination. 

(b)  To  be  eligible  to  receive  a  progress 
payment,  a  contractor  or  prospective 
contractor  must: 

(1)  Have  submitted  a  written  request; 

(2)  Have  been  found  responsible 
under  the  provision  of  FAR  Subparts  9.1 
and  32.5:  and 

(3)  have  an  accounting  system  and 
controls  adequate  for  the  proper 
administration  of  the  progress 
payments,  as  described  in  FAR  32.503-3. 

Subpart  532.6— Contract  Debts 

532.601    Definitions. 

(a)  "Responsible  official"  as  used  in 
this  subpart  means  the  contracting 
officer.  However,  the  contract  finance 
office  is  responsible  for  the 
administration  of  debt  collection  under 
the  Accounting  Operations — Accounts 
Receivable  and  Credit  and  Finance 
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Operations,  and  Related  Sctivities 
Handbook  (PFM  P  4253.1 

(b)  "Debt"  means  an  ar  lount  of  money 
or  property  which  has  be(  n  determined 
by  a  responsible  official  tb  be  owed  to 
the  United  States  from  ai^y  person,  or 
entity  except  that  the  tenfis  do  not  apply 
to  amoonU  owed  by  another  Federal 
agency. 

(c)  "Delinquent  debt"  i^eans  an 
amount  that  has  not  been  paid  or 
otherwise  collected  by  the  date 
ipecified  (usaally  30  day^]  in  the 
contracting  officer's  initial  written 
demand  for  payment  (i.e.^  final  decision 
letter). 


532.606    Debt  detwmiiul 
collection. 


and 


532.606-70    Referral  of  delnquent  debts. 

(a)  When  the  contracting  o^icer 
determines  that  a  debt  in  excess  of  $100 
is  delinquent,  the  contracnng  officer 
shall  forward  notification!  of  the 
delinquent  debt  to  the  ap|  ilicable 
regional  finance  office  fofl  collection  and 
possible  forwarding  to  a  <  redit  reporting 
agency. 

(b)  If  the  contractor  api  eals  the 
contracting  officer's  demj  nd  for 
payment  pursuant  to  the  I  )isputes  clause 
of  its  contract,  the  contrai  :ting  officer 
shall  advise  the  Finance  Office  to 
suspend  collection  efforts  pending 
resolution  of  the  dispute. 

Subpart  532.7— Cofttraci  Funding 

532.700    Scope. 

GSA  fiscal  regulations  ire  contained 
in  the  Budget  Administration  Handbook 
(PFM  P  4220.1),  Accounting 
Classification  Handbook  (PFM  P 
4240.1B),  and  Accoimting  Operations — 
Voucher  Examination,  Pa  yment 
Handbook  (PFM  P  4252.1  . 

532.705    Contract  clauses. 

532.705-1     Ciatises  for  coritracting  in 
advance  of  funds. 

The  contracting  officer  shall  insert  the 
clauses  at  552.232-18,  Aviilability  of 
Funds,  in  solicitations  anl  contracts 
which  include  option  pro  risions.  will  be 
chargeable  to  funds  of  m(ire  than  one 
fiscal  year,  and  the  contrfict  action  will 
be  initiated  before  funds  ^re  available. 

Subpart  532.8 — Assignntent  of  Claims 

532.602    Conditions.  j 

532.802-70    Requirefnental  and  indefinite 
quantity  contracts. 

When  more  than  one  agency  is 
making  payments  under  a  requirements 
or  indefinite  quantity  contract,  it  is 
necessary  to  restrict  assignments  of 
claims  to  individual  orders  placed 


UMI 


thereunder  in  order  to  prevent  confusion 
and  delay  in  making  pajrment.  Thus, 
assignments  shall  be  limited  to  each 
particular  purchase  order  amounting  to 
$1,000  or  more.  (See  FAR  32.806(a)(1).) 
This  limitation  is  non  applicable  in 
connection  with  requirements  and 
indefinite  quantity  contracts  under  the 
sole  administrative  control  of  GSA. 

532.805    Procedures. 

532.805-70    Procedures  upon  receipt  of 
notice  of  assignment  and  Instrument  of 
assignment 

When  complying  with  the  procedures 
set  forth  in  FAR  32.805  regarding  the 
acknowledgement  of  an  assignment  or 
reassignment  of  claims  in  proper  form, 
the  contracting  officer  shall  at  the  same 
time  notify  the  contractor  (assignor)  that 
all  future  invoices  or  other  requests  for 
payment  under  the  contract  shall  specify 
the  name  and  address  of  the  assignee 
and  include  a  notation  that  payments 
due  thereunder  have  been  duly 
assigned. 

532.805-71     Requirements  and  indefinite 
quantity  contracts  for  use  by  more  than 
one  agency. 

Upon  receipt  of  a  notice  of  assignment 
together  with  a  true  copy  of  the 
instrument  of  assignment  by  the  GSA 
office  that  issued  the  purchase  order 
under  the  contract,  the  appropriate 
ordering  officer  shall: 

(a)  Promptly  furnish  notification  by 
TWX  or  other  expeditious  means  of  the 
pending  assignment  to  the  appropriate 
accounting  center(s).  Accounts  Payable 
Branch  indicated  on  the  original 
purchase  order;  and 

(b)  Secure  written  assurance  from 
assigned  counsel  that  both  the  notice 
and  the  instriunent  of  assignment  are  in 
proper  form,  are  properly  executed,  and 
are  actions  that  the  contractor  is  entitled 
to  make  under  the  terms  of  the  contract. 

532.805-72  Definite  quantity  contracts 
and  requirements  or  indefinite  quantity 
contracts  for  use  only  by  GSA. 

(a)  When  definite  quantity  contracts 
involve  the  issuance  of  one  or  more 
purchase  orders,  the  contracting  officer 
shall  process  any  notice  and  instrument 
of  assignment  thereof  as  prescribed  in 
532.805-71. 

(b)  When  definite  quantity  contracts 
are  utilized  (1)  to  supplement  and  satisfy 
regional  stores  stock  replenishment 
needs  that  exceed  the  maximum  order 
limitations  (MOL)  or  monthly  supply 
potential  of  term  contracts,  or  (2)  to 
satisfy  requirements  that  exceed  the 
MOL  of  Federal  Supply  Schedule 
contracts,  the  contracting  officer  shall 
process  any  notice  and  instrument  of 
assignment  thereof  in  accordance  with 


procedures  prescribed  in  532.805-71.  The 
contracting  officer  shall  also  notify  all 
offices  that  will  issue  order  against  the 
contract,  that  all  moneys  due  or  to 
become  due  under  the  contract  have 
been  assigned.  The  notification  shall  be 
furnished  to  the  appropriate  regional 
divisions  on  GSA  Form  1584,  Contract 
Summary,  concurrently  with  the 
transmittal  of  copies  of  the  notice  and 
instrument  of  assignment  to  the 
accounting  center(s),  and  shall  include 
the  contract  number,  the  assignee's 
name  and  address,  and  the  assignment 
date. 

(c)  When  requirements  or  indefinite 
quantity  contracts  are  for  the  sole  use  of 
GSA,  the  contracting  officer  shall 
process  any  notice  and  instrument  of 
assignment  thereof  as  prescribed  in 
532.805-72(b);  however  notification  of 
the  assignment  by  means  of  GSA  Form 
1584  shall  be  furnished  to  all  appropriate 
regional  finance  division  directors. 

(d)  When  ordering  officers  receive 
notices  and  instruments  of  assignment 
of  claims  relative  to  (a),  (b),  or  (c). 
above,  concerning  contracts  or  purchase 
orders  prepared  by  another  GSA  office, 
the  ordering  officer  shall  return  the 
documents  to  the  contractor  with  the 
name  and  address  of  the  contracting 
officer  or  ordering  officer  to  whom  the. 
documents  should  have  been  sent. 

532.806    Contract  clauses. 

The  contracting  officer  shall  insert  the 
clause  at  552.232-23,  Assignment  of 
Claims,  in  solicitations  and  requirement 
or  indefinite  quantity  contracts  under 
which  more  than  one  agency  may  place 
orders. 

Subpart  532.70— Payments  on 
Construction  Contracts  Including 
Progress  Payments  Based  on  Percent 
of  Completion 

532.7000  Scope  of  suiiparL 

This  subpart  prescribes  policies  and 
procedures  for  making  payments  on 
construction  contracts. 

532.7001  Definitions. 

(a)  "Progress  payments"  as  used  in 
this  subpart  means  payments  over  the 
course  of  construction  which  are  made 
on  the  basis  of  percentage  or  stage  of 
completion.  This  term  does  not  include 
payments  for  partial  deliveries  accepted 
by  the  Government  under  a  contract,  or 
partial  payments  on  contract 
termination  claims. 

(b)  "Partial  payment"  as  used  in  this 
subpart,  means  those  payments  made 
under  a  contract  for  completed  services 
rendered  and  accepted  for  beneficial  use 
by  the  Government,  where  such  services 
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are  only  a  part  of  the  contract 
requirements. 

(c)  "Final  payment"  as  used  in  this 
subptui,  means  payment  that  is  made 
for  completed  services  which  takes  into 
account  all  offsets  for  work  not 
satisfactorily  completed  under  the 
contract  and  all  outstanding  claims  the 
Government  has  against  the  contractor 
and  which  is  made  after  the  receipt  of 
the  contractor's  release  of  claims 
against  the  Government. 

53Z7002    Policy. 

(a)  All  payments  are  subject  to  the 
agency  policy  to  pay  its  bills  on  time. 
The  Prompt  Payment  Act  (Public  Law 
97-177,  May  21. 1982,  31  U.S.C.  1801), 
which  is  implemented  by  the  Office  of 
Management  and  Budget  (OMB)  Circular 
A-125,  provides  for  the  payment  of 
interest  penalties  on  certain  late  . 
payments.  Progress  payments  and  other 
payments  made  for  financing  purposes 
before  receipt  of  complete  delivered 
items  of  property  or  services  are  exempt 
from  the  assessment  of  interest 
penalties.  However  construction 
contracts  generally  provide  for  more 
than  one  type  of  payment  (e.g.,  progress 
payments,  partial  payments,  and  final 
payments),  and  a  particular  payment 
may  be  a  combination  of  these  payment 
types,  some  of  which  would  be  exempt 
firom  interest  penalties  (progress 
payments)  while  others  would  be 
subject  to  interest  penalties  (partial  and 
final  payments).  Payment  provisions 
prescribed  in  GSA  construction 
contracts  shall  reflect  the  prompt 
payment  requirements  of  the  agency,  as 
well  as  the  differing  applicability  of 
interest  penalties. 

(b)  The  policy  on  retainage  of  funds 
from  payments  to  construction 
contractors  is  outlined  in  OFPP  Policy 
Letter  83-1,  dated  May  6, 1983.  The 
policy  letter  permits  full  payment  of  the 
current  monthly  progress  payment 
where  progress  under  a  construction 
contract  has  been  determined  by  the 
contracting  officer  to  be  satifactory. 
Contracting  officer  will  not  routinely 
retain  funds  throughout  the  term  of  a 
contract,,  and  will  make  decisions  to 
retain  funds  on  a  case-by-case  basis. 
Retainage  may  be  used:  (1)  Where 
performance  deficiences  have  been 
identified  under  the  contract  or  past 
unsatisfactory  performance  by  the 
contractor  has  been  experienced  or  (2) 
as  the  contract  approaches  completion, 
to  ensure  that  deficiencies  will  be 
corrected  and  that  completion  is  timely. 
The  level  of  retainage  withheld,  if  any, 
shall  not  exceed  10  percent  in  the  case 
of  unsatisfactory  performance,  or  5 
percent  where  the  retainage  is  to  ensure 
satisfactory  completion.  Upon 


completion  of  all  contract  requirements, 
retained  amounts  shall  be  paid 
promptly. 

(c)  Use  of  progress  payments  based  on 
a  percentage  or  stage  of  completion 
shall  be  approved  by  the  head  of  the 
contractii^  activity. 

532.7003  Contract  dauM. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  552.232-75,  Payments  to 
Contractor,  in  solicitations  and 
contracts  for  construction,  dismantling, 
demolition  or  removal  of  improvements. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  552.232-76.  Certification  of 
Payment,  in  solicitations  and  contracts 
for  construction,  repair,  alteration, 
improvement,  painting,  or  decorating 
unless  the  procurement  will  be  made 
under  small  purchase  procedures.  The 
clause  may  be  used  on  an  optional  basis 
in  small  purchases. 

532.7004  Paymant  monitocing  and 
axpaditing. 

(a)  Payments  to  contractors  shall  be 
made  in  a  timely  manner,  as  prescribed 
herein,  and  without  unwarranted  delay. 

(b)  The  contracting  officer  shall  . 
develop  time  standards  and  receipt 
control  methods  to  ensure  that  progress 
and  other  payments  are  tracked  from 
initiation  to  payment,  and  that 
inspections  for  payment  purposes  and 
transmissions  of  payment  documents  to 
the  contracting  officer  are  made 
expeditiously. 

532.7005  Caftmcation  of  paymant  to 
aut>contractors  and  •uppliers. 

When  a  contract  includes  the  clause 
at  552.232-76,  Certification  of  Payment, 
no  payment  shall  be  processed  unless 
the  contractor  submits  therewith 
executed  GSA  Form  2419,  Certification 
of  Payment  to  Subcontractors  and 
Suppliers. 

532.7006  Procassing  of  customary 
prograaa  paymanta. 

(a)  Progress  payments  of  fixed  price 
construction  contracts  will  be  made  in 
accordance  with  the  clause  at  FAR 
52.232-5,  and  the  policy  and  procedure 
set  forth  below. 

(b)  Where  the  contracting  officer  acts 
on  the  initiation  of  a  payment  request  by 
the  contractor,  a  progress  payment 
meeting  and/ or  progress  inspection  shall 
normally  be  made  within  one  week  of 
receipt  by  the  Government  of  the 
payment  request.  When  project  sites  to 
be  inspected  are  remote  from  the 
regional  office,  the  contracting  officer, 
when  possible,  should  arrange  for 
inspection  by  on-site  personnel  for 
payment  purposes;  non-technical 
personnel,  however,  should  not  be 
depended  upon  for  technical  acceptance 


inspection  or  for  the  detection  of  defects 
and  omissions. 

(c)  Where  the  contractor  and  the 
contracting  officer  disagree  over  the 
amount  due,  the  payment  shall  not  be 
delayed  for  settlement  of  the 
differences.  Instead,  the  contracting 
officer  shall  make  payment  of  the 
undisputed  amount. 


S3Z7007 

Partial  payments  may  be  appropriate 
when  a  segregable  portion  of  the  project 
work  is  accepted  for  beneficial  use  by 
the  Government.  Examples  include  an 
elevator  or  a  floor  of  a  building,  or  one 
building  of  several  included  in  a 
contract 

532.7008  Final  paymant 

(a)  The  final  payment  voucher  shall  be 
prepared  for  the  signature  of  the 
contracting  officer.  The  date  of  signature 
shall  be  considered  the  final  settlement 
date  for  the  purpose  of  assessing  any 
interest  penalties  for  late  payment 

(b)  The  amount  of  the  final  payment 
shall  reflect  deductions  made  to  cover 
liquidated  damages  for  late  completion, 
liquidated  damages  for  labor  violations, 
amounts  withheld  for  improper  payment 
of  labor,  and  the  amount  of  unilateral 
change  orders  covering  defects  and 
omissions. 

(c)  The  final  payment  shall  not  be 
processed  until  the  contractor  submits  a 
properly  executed  GSA  Form  1142, 
Release  of  Claims.  The  contracting 
officer  should  consider  making  payment 
of  undisputed  amounts  including 
retainage,  to  avoid  the  holding  of 
substantial  sums  of  money  by  the 
Government. 

532.7009  Conaant  of  auraty. 

Final  payment  to  the  contractor  shall 
not  be  made  by  the  Government  after 
notice  is  given  by  the  surety  of  a  claim 
unless  the  surety  provides  written 
consent  to  such  payment. 

PART  533-DISPUTES  AND  APPEALS 


OCCt 

533.000 
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Contract  clause. 


Sulipart  533.70-Rulaa  of  tita  GSA  Board  of 
Contract  Appaala 

533.7001    Rules  of  the  GSA  Board  of 
Contract  Appeals. 

Sulipart  533.71— Procaaaing  Contract 
Appaala 
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533.7103  Appeal  files. 

533.7103-1    Preparation  of  the  appeal  file. 
533.7103-2    Transmittal  of  the  appeal  file. 

533.7104  The  contracting  officer's 
memorandum  of  position. 
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Sec 

533.7105     Procedure  foIlo\4ing  decision  of  the 
CSA  Board  of  Contract  Appeals. 
Authority:  40  U.S.C.  486(k 

S33.000    ScofMOfpart 

This  part  sets  forth  prpcedures  for 
processing  contract  appeals  to  be 
decided  by  the  GSA  Boird  of  Contract 
Appeals. 

S33.014    Contract  c<mim| 

The  contracting  offic^  shall  insert  the 
clause  at  552.233-70,  Disputes  (Utility 
Contract),  in  solicitatioris  and  contracts 
for  utility  services.  Thisiclause 
supplements  the  Disputes  clause  at  FAR 
52.233-1. 

SubfMft  533.70— Rules' of  the  GSA 
Board  of  Contract  Appeals 

533.7001    Rules  of  tlw  GSA  Board  of 
Contract  Appeals. 

The  rules  of  GSA  Boajrd  of  Contract 
Appeals  are  being  revisfcd  and  upon 
completion  will  appear  In  Appendix  B  of 
this  regulation.  ' 

Sutipart  533.71— Processing  Contract 
Appeals 


are  to  be 


533.7101     Nofice  of 

(a)  Notices  of  appeal 
addressed  to  the  GSA  Board  of  Contract 
Appeals  with  a  copy  to|the  contracting 
oHicer.  Final  decisions  tnust  be 
appealed  within  90  days  from  the  date 
the  decision  of  the  contracting  officer  is 
received.  Any  request  f^r  an  extension 
of  the  90-day  appeal  pe^od  shall  be 
denied.  i 

(b)  If  the  notice  of  appeal  was  mailed 
or  otherwise  submittedjto  the 
contracting  officer  in  aa  untimely 
manner,  a  separate  letter,  signed  by  the 
contracting  director,  shall  be  sent  to  the 
Assistant  General  Counsel,  Claims  and 
Litigation  Division  (LCl  requesting  that 
a  motion  for  dismissal  of  the  appeal  be 
submitted  to  the  GSA  Board  of  Contract 
Appeals  (the  Board).  The  letter  shall 
state  the  name  of  the  appellant  contract 
number,  and  date  of  cortracting  officer's 
final  decision,  and  shaO  be  accompanied 
by  (1)  the  certified  maij  receipt  showing 
the  date  on  which  the  Appellant  received 
the  contracting  officer's  final  decision, 
and  (2)  the  envelope  which  contained 
the  notice  of  appeal  oriother  evidence  oT 
late  submission  of  the  hotice  of  appeal. 

533.7102    Contents  of  notices  of  appeals. 
A  notice  of  appeal  sball  be  in  writing 
and  should  indicate  that  an  appeal  is 
thereby  intended,  should  identify  the 
decision  and  the  date  (hereof  from 
which  the  appeal  is  taken,  the  GSA 
office  cognizant  of  the  dispute,  and  the 


number  of  the  contrad 


appeal  should  describi  i  the  nature  of  the 


UMI 


in  question.  The 


dispute  and  the  relief  sought,  the 
contract  provisions  involved,  and  any 
other  additional  information  or 
comments  relating  to  the  dispute  which 
are  considered  to  be  important.  The 
notice  of  appeal  shall  be  signed 
personally  by  the  appellant  (the  prime 
contractor  making  the  appeal)  or  by  an 
officer  of  the  appellant  corporation,  or 
member  of  the  appellant  firm  or  by  the 
contractor's  duly  authorized 
representative  or  attorney. 

533.7103    Appeal  flies. 

(a)  Appeals  files  shall  be  prepared  in 
accordance  with  this  section  and 
forwarded,  after  concurrence  by 
assigned  counsel,  to  LC  within  20 
calendar  days  after  receipt  of  the  notice 
of  appeal  or  advice  that  an  appeal  has 
been  filed  unless  LC  advises  that  the 
Board  requires  a  shorter  period  under  its 
small  claims  procedures.  In  the  event 
the  time  for  submission  of  the  appeal  file 
can  not  be  met,  the  contracting  officer 
shall  submit  in  writing  a  full  explanation 
and  a  request  for  additional  time  to  the 
Assitant  General  Counsel.  Claims  and 
Litigation  Division  (LC),  prior  to 
expiration  of  the  designated  time. 

(b)  Upon  receipt  of  the  notice  of 
appeal,  the  contracting  activity  shall 
establish  a  record  to  ensure  the  timely 
preparation  and  submission  of  appeal 
cases.  The  record  shall  show,  as  a 
minimum,  the  name  of  the  appellant,  the 
date  of  the  contracting  officer's  final 
decision,  the  date  the  appeal  was  filed, 
contract  number,  docket  number,  and 
name  of  the  contracting  officer. 

533.7103-1    Preparation  of  the  appeal  flie. 

(a)  General.  Appeal  files  shall  be 
prepared  in  quadrupHcate.  Each  file 
shall  be  identified  by  the  name  of  the 
appellant,  contract  number,  and  docket 
number.  All  copies  of  the  appeal  file 
must  be  identical  both  as  to  content  and 
position  of  items.  If  more  than  one 
appeal  is  filed  under  the  same  contract, 
upon  request  to,  and  waiver  by,  the 
Board,  the  appeal  file  for  the  second  and 
subsequent  appeals  need  not  duplicate 
the  documents  included  in  the  first 
appeal  file,  but  shall  make  reference  to 
the  appeal  file  which  contained  such 
documents,  including  the  docket  and 
item  numbers.  However,  if  changes  to 
such  documents  occur  subsequent  to 
preparation  of  the  original  file  such 
changes  shall  be  included,  appropriately 
identified,  in  the  later  appeal  file.  Such 
files  shall  also  include  any  documents 
pertinent  to  the  later  appeal  but  not 
previously  furnished. 

(b)  Content  of  appeal  file.  (1)  Each 
appeal  file  shall  be  assembled  by  using 
a  two-piece  red  pressboard  binder  11  by 
8V4  inches  punched  with  a  3-inch 


capacity  fastener  (NSN  7510-00-582- 
4201).  A  gummed  label  (NSN  7510-00- 
264-5460)  shall  be  used  on  top  of  the  file 
to  identify  the  case  by  contractor, 
contract  number,  and  docket  number. 

(2)  Individual  appeal  files  shall  not  be 
more  than  1  inch  in  thickness.  If  the  file 
will  be  more  than  1  inch  in  thickness, 
two  or  more  consecutive  binders  shall 
be  used  and  identified  with  the 
appropriate  exhibit  numbers  contained 
in  each. 

(3)  Each  document  to  be  included  in 
the  appeal  file  (i.e.,  letter,  telegram, 
memo,  report,  invoice,  etc.)  shall  be 
legible,  complete,  included  as  a  separate 
exhibit  in  the  file,  and  listed  in  the 
"Index  of  Exhibits"  by  exhibit  number 
and  brief  description.  If  a  document 
cannot  be  legibly  reproduced,  the 
unaltered  document  shall  be  submitted 
with  ah  attached  accurate  typewritten 
transcription  thereof.  Assigned  counsel 
will  assist  the  contracting  officer  in 
determining  which  documents  are 
relevant  to  the  issue  in  the  appeal  or  not 
privileged  for  inclusion  in  the  appeal     . 
file. 

(4)  Each  appeal  file  shall  contain 
division  sheets  separating  the  different 
documents  listed  in  the  "Index  of 
Exhibits."  Division  sheets  shall  be 
tabbed  and  numbered  consecutively 
commencing  with  number  one,  in  whole 
Arabic  numbers  (no  letters,  decimals,  or 
fractions)  and  continuously  from  each 
file  to  the  next  so  that  the  complete 
appeal  file  will  consist  of  one  set  of 
consecutively  numbered  appeal  file 
exhibits. 

(c)  Arrangements  of  document.  (1)  The 
first  (top)  document  in  the  appeal  file 
shall  be  the  "Index  of  Exhibits."  The 
index  shall  list,  opposite  each  exhibit 
number  the  date  and  a  brief  description 
of  the  document  and  shall  indicate 
which  exhibits,  if  any,  have  been  filed 
with  the  Board  but  not  served  on  the 
other  party  because  of  their  length  or 
bulk.  Documents  in  the  appeal  file  shall 
be  arranged  in  chronological  order 
earliest  documents  first.  For  example: 


BoBrd  o(  Contract  Appeals  acKnowledga- 
ment  ol  contractof's  notice  of  appeal 

Notice  o(  appeal  (letter  and/or  GSA 
Form  2465.  Notice  ol  Appeal,  with  ■(. 

tachments.  rl  any) 

Facsimile  of  Post  Office  receipt  ct  *» 

flrwl  decisior  letter 

Contracting  Officer's  final  decision  letter 

applicable  to  ttie  dispute 

Contractor's  request  lor  final  decision  or 

ottwr  documents  of  daim  in  response 

to  wtucti  the  decision  was  issued 


Exhib- 
M 


Date 


(2)  In  addition  to  the  exhibits  listed  in 
(c)(1),  above,  other  pertinent  exhibits, 
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such  as  the  following,  should  be 
included  and  exhibited  in  chronological 
order: 

(i)  Copy  of  the  basic  contract, 
including  referenced  terms  and 
conditions  and  any  amendments.     . 

(ii)  Notice  of  award. 

(iii)  Notice  to  proceed  and  facsimile  of 
Post  Office  receipt. 

(iv)  Copy  of  the  repurchase  contract, 
including  referenced  terms  and 
conditions. 

(v)  Copies  of  specifications/drawings 
apphcable  to  the  dispute. 

(vi)  Copies  of  the  abstract  of  offers 
and  list  of  all  offerors  solicited  for  the 
repurchase  contract. 

(vii)  Copy  of  letter  of  assessment, 
including  worksheet  showing 
determination  of  excess  costs. 

(viii)  Copies  of  defaulted  purchase/ 
delivery  orders. 

(ix)  Copies  of  purchase/delivery 
orders  issued  under  the  repurchase 
contract. 

(x)  Proof  of  payment  and  a  detailed 
disbursement  listing  annotated  and 
certified,  if  applicable. 

Note. — The  information  and  documents 
needed  shall  be  obtained  from  the 
appropriate  GSA  accounting  center.  The 
Tmance  information  will  include  a  detailed 
disbursement  listing  annotated  with  the 
check  number  and  date,  and  the  amount 
applicable  to  the  repurchase  order  if  different 
than  the  check  amount.  The  disbursement 
listing  will  be  certified  by  an  appropriate 
finace  division  official  whose  title  and  date  of 
signature  will  also  be  shown. 

(xi)  Evidence  of  certification  of  the 
claim  or  claims,  as  applicable. 

(xii)  All  other  correspondence 
between  the  Government  and  the 
contractor  relevant  to  the  appeal. 

(xiii)  All  documents  and  other 
physical  evidence  on  which  the 
contractor  relied  in  making  a  decision. 

533.7103-2    Transmittal  of  ttta  appeal  file. 

(a)  The  original  and  two  copies  of  the 
appeal  file  shall  be  forwarded  to  LC  by 
a  transmittal  letter  from  the  contracting 
director.  The  appeal  file  shall  be 
accompanied  by  the  contracting  officer's 
detailed  statement  of  facts  in  a 
memorandum  of  position  as  a  separate 
document  which  shall  be  concurred  in 
by  assigned  counsel  who  shall  also 
prepare  and  attach  a  statement  of  legal 
position.  In  addition  a  list  of 
recommended  witnesses  and  the 
Government's  estimate  (when 
appropriate]  of  the  amount  of  any  claim 
in  the  event  of  an  adverse  decision  shall 
be  prepared.  A  point  of  contact  must  be 
given  LC;  name  of  individual,  position, 
title,  and  telephone  number. 

(b)  One  copy  of  the  appeal  file  shall 
be  retained  by  the  contracting  officer. 


(c)  After  reviewing  the  appeal  file  for 
adequacy,  the  trial  attorney  in  LC  will 
transmit  the  appeal  file  to  the  Board  and 
serve  a  copy  of  the  appeal  file  upon 
appellant. 

533.7104  Th*  contracting  officer's 
memorandum  of  position. 

The  memorandum  of  position  is  a 
chronological  summary  of  the  actions 
leading  to  the  dispute  and  a  rationale  of 
the  contracting  officer's  actions  for  the 
information  of  the  trial  attorney.  The 
memorandum  of  position  shall  be 
submitted  to  LC  simultaneously  with  the 
appeal  file  but  as  a  separate  document; 
i.e.,  it  shall  not  be  included  as  part  of  the 
appeal  file,  or  included  in  the  index. 
Although  no  particular  form  is 
prescribed,  the  statement  must  identify 
the  contract  state  the  nature  of  the 
contractor's  claim,  cite  pertinent 
portions  of  the  contract,  state  the 
contracting  officer's  decision  with 
citations  to  pertinent  contract  provisions 
and  a  supporting  explanation,  and  set 
out  any  new  facts  which  may  have 
developed  since  the  decision  was  made. 
The  memorandum  of  position  shall  be 
signed  by  the  contracting  officer. 

533.7105  Procedure  following  decision  of 
the  GSA  Board  of  Contract  Appeals. 

(a]  Decisions  of  the  Board  shall  be 
promptly  implemented.  However,  it 
must  be  recognized  that  the  contractor 
may  decide  to  appeal  a  Board  decision 
in  the  Federal  District  Court.  It  is  also 
possible  for  either  party  to  file  a  motion 
for  reconsideration  by  the  Board  within 
30  calendar  days  from  the  date  of  the 
receipt  of  a  copy  of  the  Board  decision. 
In  the  event  that  further  appeal  of  a 
decision  or  a  motion  for  reconsideration 
of  a  decision  is  contemplated  the 
implementation  of  the  decision  may  be 
postponed;  if  the  issue  is  over  quantum, 
however,  consideration  should  be  made 
to  making  payment  of  the  undisputed 
amount  to  minimize  interest  to  be  paid 
the  contractor. 

(b)  The  contracting  officer  need  t^ke 
no  further  action  (other  than 
administrative)  if  the  Board  affirms  the 
contracting  officer's  original  decision, 
provided  a  recovery  of  costs  is  not  due 
from  the  contractor.  Where  a  recovery  is 
due,  collection  shall  be  initiated  by  the 
contracting  officer  either  by  (1)  a 
contract  amendment  adjusting  the 
contract  price  or  (2)  a  v\rritten  demand 
for  immediate  payment,  as  appropriate. 
(In  excess  cost  cases,  the  Financial 
Management  Division,  Office  of  Finance 
(BCF),  or  regional  counterpart,  as 
appropriate,  will  normally  pursue  the 
necessary  collection.)  Any  written 
demand  shall  instruct  the  contractor  to 
make  payment  to  the  General  Services 


Administration  and  address  it  to  the 
appropriate  GSA  accounting  center.  A 
copy  of  any  written  demand  shall  be 
provided  to  the  appropriate  GSA 
accounting  center  for  information  and 
followup. 

(c)  In  appeals  brought  under  the 
disputes  clauses  of  the  contract  when 
the  Board  does  not  uphold  the 
contracting  officer's  original  decision 
and  the  Board's  decision  provides  for 
payment  in  favor  of  the  contractor,  the 
contracting  officer  shall  prepare  a 
supplemental  agreement  with 
concurrence  of  assigned  coimsel.  The 
supplemental  agreement  will  ensure 
against  further  litigation  of  the  same 
dispute.  The  contracting  officer  shall 
forward  the  recommendation  for 
payment  to  the  appropriate  accounting 
center  with  the  original  of  the 
supplemental  agreement  and  a  copy  of 
the  Board's  decision. 

(d)  In  appeals  brought  under  the 
Contract  Disputes  Act  of  1978,  when  the 
Board  does  not  uphold  the  contracting 
officer's  original  decision  and  the 
Board's  decision  awards  the  contractor 
an  amount  of  money,  and  LC  informs  the 
contracting  officer  that  the  Government 
will  not  move  for  reconsideration  of  the 
Board's  decision  or  appeal  it  to  the 
United  States  Court  of  Appeals  for  the 
Federal  Circuit  the  contracting  officer 
must  complete  the  Certificate  of  FinaUty 
attached  to  the  copy  of  the  Board's 
decision  and  return  it  to  the  Board.  The 
Board  will  forward  the  Certificate  of 
Finality  completed  by  both  parties  and  a 
certified  copy  of  its  decision  to  the 
United  States  General  Accounting 
Office  to  be  certified  for  payment  to  die 
contractor. 

SUBCHAPTER  F— SPECIAL  CATEGORIES 
OF  CONTRACTING 

PART  534— MAJOR  SYSTEM 
ACQUISITION 

543.002-70    PoUcy. 
543.002-71     Definitions. 

Authority:  40  U.S.C.  48e(c). 

534.002-70    Policy. 

The  policies  and  procedures 
applicable  to  major  systems  acquisition 
and  the  procedures  by  which  the 
Systems  Acquisition  Review  Council 
reviews  these  acquisitions  are  contained 
in  GSA  orders.  Personnel  concerned 
with  acquiring  major  systems  should  be 
familiar  with  the  following  orders: 

(a)  Orders  applicable  agency  wide. 

(1)  Major  System  Acquisitions  in  the 
General  Services  Administration,  (ADM 
5400.33). 
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(2)  Establishment  of  the  General 
Services  Administration  System 
Acquisition  Review  Cou  icil  (SARC) 
(ADM  5400.36). 

(b)  Orders  applicable  a  the 
individual  service. 

(1)  Major  system  acqu  sitions  in  the 
Automated  Data  and 
Telecommunications  Sei  vice,  (DTS 
5400.1). 

(2)  Major  systems  acquisitions  in  the 
Public  Buildings  Service  (PBS  5400.18). 

534.002-71     Definitions. 

(a)  "Major  system"  nu  ans  a 
combination  of  elements  that  function 
together  to  produce  the  capabilities 
required  to  fulfill  a  mission  need.  Major 
system  acquisitions  are  Ihose  that  are: 

(1)  Directed  at  and  crijical  to  fulfilling 
an  agency  mission:         J 

(2)  Estimated  to  entai|the  allocation 
of  $25  million  or  more  li 
current  year  dollars.  In 
acquisitions,  a  major  syilem  will  be 
designated  if  it  is  estima  ted  to  be  $25 
million  or  more  in  cost  cr  250.000  square 
feet  of  space:  or 

(3)  Determined  by  the 


e  cycle  cost  in 
I  le  case  of  space 


Administrator 


to  warrant  special  mane  gement 
attention  or  to  be  of  crit  cal  importance 
to  the  agency  or  technol  jgically 
advanced. 

PART  535— RESEARCH  AND 
DEVELOPMENT  CONTRACTING— 
(RESERVED] 


536— CONSTRU<(TION  AND 

CONTRACTS 


PART 
ARCHITECT-ENGINEER 


Sut>part  536.1— General 


Sec 
536.101 

536.102 


Applicability. 
Definitions. 


Subpart  536.2— Special  Ai  ipects  of 
Contracting  for  Construe  ion 

536.201  Evaluation  of  cur|trai:tor 
performance. 

536.202  Specifications. 
536.202-70     Exceptpd  mat 

constnirtion. 

536.203  (iovemmeni  est 
construction  cost. 

536.204  Disclosure  of  the 
consirjction  projects 

536.206     Liquidated  damagps 


rials  used  in 
iiate  of 
magnitude  of 


Sut>part  536.3— Special 
Advertising  in  Construct!^ 

536.302-70 — Charges  and 

documents. 
536.303     Invitations  for 
536.303-70    Bids  that  inci)ide  alternates 


Subpart  536.5 — Contract 

536.570-1     Definitions. 
Authorities  a 
Specialist 

Contract  awaiil — wi 
Working  houn 


536.570-2 
536.570-3 
536.570-4 
536  570-5 


jnl 


UMI 


Aspects  of  Formal 
Contracting 

I  leposits  for  bidding 
'  hi  Is. 


Clauses 


limitations. 

ith  alternates. 


Sec. 

536.570-6    Use  of  premises. 

536.570-7    Measurements. 

536.570-8    Specifications  and  drawings. 

536.570-9    Shop  drawings,  coordination 

drawings,  and  schedules. 
536.570-10    Samples. 
536.570-11     Heat. 
536.570-12    Use  of  equipment  by  the 

Government. 
536.570-13    Subcontracts. 
536.570-14    Furnishing  information  and 

records. 
536.570-15    Government  rights  (unlimited). 
536.570-16    Drawings  and  other  data  to 

become  property  of  Government. 
Authority:  40  U  S.C.  488(c). 

Subpart  536.1— General 

536.101  Applicability. 

Other  requirements  of  this  regulation 
are  generally  applicable  to  construction 
and  architect-engineer  contracts. 
However,  if  a  requirement  in  this  part  is 
inconsistent  with  a  requirement  in 
another  part  of  this  regulation,  this  part 
takes  precedence. 

536.102  Definitions. 

(a)  "Construction  activity"  means  the 
organizational  level  of  the  agency  that 
has  authority  and  responsibility  for  the 
architectural,  engineering,  and  other 
technical  or  administrative  aspects  of 
design  and  construction. 

(b)  "Statutory  cost  limitations"  as 
used  in  this  part,  refers  to  the  cost  limits 
that  may  be  included  in  the  agency's 
statutory  authorization  or  annual 
appropriations  act  (by  law). 

Subpart  536.2— Special  Aspects  of 
Contracting  for  Construction 

536.201    Evaluation  of  contractor 
performance. 

(a)  The  construction  activity  shall 
prepare  a  performance  report  for  each 
construction  contract  of  $25,000  or  more, 
and  each  construction  contract  where 
any  element  of  performance  was 
unsatisfactory  or  outstanding. 

(b)  Each  regional  construction  activity 
shall  establish  procedures  for 
maintaining  alphabetically  the 
evaluation  reports  and  for  ensuring  that 
fully  qualified  personnel  possessing  the 
Icnowledge  of  the  contractor's 
performance  will  prepare  and  review 
the  evaluation  reports. 

(c)  The  contracting  officer  shall 
include  a  copy  of  the  report  in  the 
regional  evaluation  report  file,  the 
contract  file,  and  shall  forward  a  copy  to 
the  Office  of  Contracts  (PP), 
Washington,  DC  20405. 

536.202    Specifications. 

Pursuant  to  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
42  U.S.C.  6962,  the  Environmental 


Protection  Agency  has  promulgated 
rules  in  40  CFR  Part  249,  regarding  the 
use  of  certain  waste  by  products  as 
generally  acceptable  substitutes  for 
energy-intensive  raw  materials.  When 
cement  or  concrete  is  being  acquired, 
specifications  should  allow  the  use  of 
cement  or  concrete  that  contains  fly  ash 
as  an  alternate  material.  However, 
specifications  should  not  be  revised  to 
allow  the  use  of  fly  ash  if  it  is  found  that 
performance  requirements  for  the 
cement  or  concrete  would  not  be  met  or 
that  the  use  of  fly  ash  would  be 
unsatisfactory  for  technical  reasons. 

536.202-70    Excepted  materials  used  In 
construction. 

The  list  of  excepted  materials 
appearing  at  FAR  25.108  shall  be 
included  in  the  specifications. 

536.203    Government  estimate  of 
construction  cost 

(a)  A  detailed  independent 
Government  estimate  that  includes  each 
item  specified  in  the  solicitation  shall  be 
prepared  for  contracts  for  new 
construction,  repairs  and  alterations, 
professional  services,  and  for  any 
modification  expected  to  cost  $25,000  or 
more.  When  the  expected  cost  is  less 
than  $25,000,  the  contracting  officer,  at 
his  or  her  discretion,  may  require  the 
preparation  of  an  estimate.  Except  as 
provided  in  paragraphs  (c)  and  (d)  of 
this  section  access  to  or  disclosure  of 
the  Government  estimate  shall  be 
limited  to  Government  personnel  whose 
official  duties  require  knowledge  of  the 
estimate. 

(b) A  copy  of  the  independent 
Government  estimate  shall  be  sealed  in 
an  envelope  and  submitted  to  the 
contracting  officer  before  the  date  and 
time  for  bid  opening  or  the  date  for 
receipt  of  proposals.  (See  paragraphs  c 
and  d.) 

(c)  If  the  procurement  is  by  formal 
advertising,  the  sealed  copy  of  the 
detailed  Government  estimate  shall  be 
stored  with  the  bids  received  until  bid 
opening.  Before  releasing  an  amendment 
to  a  solicitation  that  may  affect  the  bid 
price,  a  revised  sealed  Government 
estimate  shall  be  stored  with  the  bids 
until  bid  opening.  After  the  bids  are  read 
and  recorded,  the  sealed  Government 
estimate  shall  be  opened  and  retained 
with  the  Standard  Form  1419,  Abstract 
of  Offers-Construction.  However,  the 
Government's  estimate  shall  not  be 
disclosed  until  after  award.  Immediately 
after  award  the  Government  estimate 
shall  be  recorded  on  the  SF 1419  as  the 
Independent  Government  Estimate. 

(d)  If  the  procurement  is  by 
negotiation,  the  sealed  copy  of  the 
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detailed  Government  estimate  shall  be 
stored  with  the  proposals  until  the 
closing  time  for  receipt  of  proposals. 
Cost  figures  in  the  Government  estimate 
may  be  disclosed  during  negotiation,  but 
only  to  the  extent  considered  necessary 
for  arriving  at  a  fair  and  reasonable 
price,  provided  that  the  overall  amount 
of  the  Government  estimate  is  not 
disclosed  before  award.  Before  the 
release  of  a  modification  to  the 
solicitation  which  may  affect  price,  a 
revised  Government  estimate  shall  be 
prepared,  sealed,  and  sorted,  with  the 
proposals  until  closing  time  for 
proposals.  After  award,  the  independent 
Government  estimated  price  may  be 
revealed,  upon  request,  to  those  firms  or 
individuals  who  submitted  proposals. 

(e)  The  detailed  Government  estimate 
shall  be  used  to  evaluate  offers,  as  a 
guide  in  conducting  contract 
negotiations  or  negotiations  of  contract 
modincations,  and  as  a  tool  for 
determining  the  reasonableness  of 
prices. 

536.204    Disclosure  of  tti*  magnitude  of 
construction  projects. 

The  magnitude  of  construction 
projects  in  excess  of  $10,000,000  should 
be  shown  in  increments  of  $10,000,000 
(e.g.  $20,000,000  to  $30,000,000). 

536.206    Uquidated  damages. 

(a)  The  liquidated  damages  provision 
shall  be  included  in  construction 
contracts,  except  where  a  written 
justification  to  omit  such  a  provision  is 
approved  at  a  level  above  the 
contracting  officer. 

(b)  The  rate  of  liquidated  damages 
included  in  the  solicitations  shall  reflect 
the  probable  damages  the  Government 
may  suffer,  which  include  items  such  as: 

(1)  The  add^d  cost  of  contract 
administration  and  supervision, 

(2)  The  rental  the  Government  would 
have  to  pay  if  constriiction  is  not 
completed  on  schedule,  and 

(3)  The  cost  of  these  moneys. 

Subpart  536.3— Special  Aspects  of 
Formal  Advertising  In  Construction 
Contracting 

536.302-70    Charges  and  deposits  for 
bidding  documents. 

This  subsection  is  applicable  to 
construction  procurements,  including 
repairs  and  alterations. 

(a)  Generally,  bid  documents  will  be 
provided  free  and  without  a  requirement 
for  either  a  refundable  deposit  or  a 
nonrefundable  charge,  except  as 
provided  in  paragraph  (c),  below.  Bid 
documents  will  be  provided  free  for 
•review  purposes  to  plan  rooms, 
contractor  service  facilities,  and  other 


similar  places  having  a  legitimate 
interest  in  the  bidding  process. 

(b)  To  encourage  the  return  of 
specifications  and  drawings  to  GSA,  a 
note  similar  to  the  following,  shall  be 
prominently  placed  in  each  solicitation: 

Note. — We  request  your  cooperation  in 
returning  the  bid  documents  to  GSA  within  20 
calendar  days  after  bid  opening  date. 

(c)  If  the  contracting  officer 
determines  before  issuance  of  the 
solicitation  that  an  insufficient  number 
of  sets  of  bid  documents  were  returned 
on  previous  projects,  a  refundable  bid 
document  deposit  may  be  required. 
Under  extraordinary  circumstances,  a 
nonrefundable  charge  may  be  required 
for  bid  documents  if  approved  by  the 
head  of  the  contracting  activity.  No 
charges  or  deposits  shall  be  made  in 
negotiated  procurements. 

(1)  The  amount  of  deposit  for  bid 
documents  should  be  determined  on  the 
basis  of  the  actual  printing  costs  of  the 
dociunents.  The  following  table  is  for 
guidance  purposes  only,  and  the 
contracting  officer  may  require  amounts 
higher  or  lower  than  those  shown. 
Deposits  should  not  be  so  high  as  to 
discourage  bidder  participation. 
Refundable  bid  document  charges  are 
intended  to  ensure  the  return  of  bid 
documents  to  the  Government  for  use  by 
the  successful  contractor  and 
Government  personnel,  and  thus 
minimize  the  need  for  duplication  of 
additional  sets.  When  the  administrative 
cost  of  processing  bid  document 
deposits  and  returning  bid  dociunents  is 
greater  than  the  value  of  returned 
documents,  the  contracting  officer 
should  not  require  deposits. 


Estimaled  protect  cost  rang* 

GuMetof 

rafundibto  bid 

docunwnt 

dapoail 

Up  to  $1.000,000 

$1 ,000.000  to  $5,000,000 „ , 

$30 

$5,000,000  to  $10,000,000 

$10,000,000  and  ovw 

»40 
$50 

(2)  When  a  bid  document  deposit  is 
required,  the  preinvitation  notice  shall 
require  that  the  deposit  be  made  by 
certified  check,  cashier's  check,  or 
money  order  payable  to  the  General 
Services  Administration.  If  a  deposit  is 
not  submitted  as  specified,  a  reasonable 
attempt  shall  be  made  to  obtain  the 
deposit  in  the  proper  form  without 
delay.  A  record  of  the  attempt  shall  be 
placed  in  the  contract  file.  Tlie 
document  deposit  will  be  refunded  if  bid 
documents  are  returned  in  good 
condition,  without  marks,  notes,  or 
mutilations,  within  20  calendar  days 
after  bid  opemng.  Refunds  will  not  be 


made  for  bid  documents  returned  more 
than  20  days  after  bid  opening. 

(3)  The  contracting  officer  shall  cite 
the  amount  of  the  refundable  deposit  on 
Standard  Form  1417,  Pre-Solicitation 
Notice  (Construction  Contract). 

536.303    Invitations  for  bids. 

The  invitation  for  bids  shall  include 
the  following  information,  when 
applicable: 

(a)  Special  instructions  concerning 
bids,  alternates  and  awards  of  contracts 
(see  536.303-70,  Base  bid  and  alternate 
prices). 

(b)  Instructions  concerning  tfie  pre-bid 
conference  (see  FAR  14.207.  Pre-bid 
Conference). 

536.303-70    Bids  ttwt  Incfude  Sftemates. 

(a)  The  base  bid  shall  include  all 
features  that  are  essential  to  a  sound 
and  adequate  building  design.  However, 
if  it  appears  that  funds  available  for  a 
project  may  be  insufficient  to  allow  the 
inclusion  of  all  desired  features  in  the 
base  bid,  the  contracting  officer  may 
issue  a  solicitation  for  a  base  bid  and 
include  one  or  more  alternates  in  the 
order  of  preference.  Alternates  shall  be 
used  only  when  clearly  justified  and 
should  involve  significant  amounts  of 
work  in  relation  to  the  base  bid.  Their 
use  shall  be  limited  and  should  involve 
only  "add"  alternates. 

(b)  Alternates  may  be  justified  under 
certain  project  or  market  conditions,  for 
example: 

(1)  When  accurate  cost  estimates  are 
not  available,  a  base  bid  may  be 
required  for  minimum  acceptable 
projects,  with  add  alternates  for  desired 
materials  or  equipment,  or  both. 

(2)  Add  alternates  may  be  used  to 
secure  bids  on  a  proprietary  item  or 
system  considered  necessary  for  the 
proper  operation  of  the  facility. 

(3)  On  reimbursable  projects, 
alternates  may  be  necessary  when  the 
reimbursing  agency  cannot  state  exactly 
the  maximum  funds  available.  A  base 
bid  may  then  be  required  which  can  be 
covered  by  the  available  funds  and  add 
alternates  for  additional  items  which 
may  be  covered  by  transfer  of 
additional  funds.  ' 

(c)  The  language  of  all  alternates  shall 
be  approved  in  writing  by  counsel. 

(d)  All  solicitations  requiring  bids  on 
alternates  shall  include  the  provision  at 
552.236-73.  Contract  Award — with 
Alternates,  which  defines  the  method  of 
evaluation  of  the  bids. 

(e)  Before  opening  bids  that  include 
alternates,  the  contracting  officer  shall 
determine  and  record  in  the  contract  file 
the  amount  of  funds  available  for  the 
project.  The  amount  recorded  shall  be 
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announced  at  the  beginning  of  the  bid 
opening  and  sbali  be  the  controlling 
factor  in  determining  the  ilow  bidder. 
This  asMMiflt  may  be  increased  later 
when  determining  the  alternate  items  to 
be  awarded  to  the  low  bitkier,  provided 
that  the  award  amount  of  the  base  bid 
plus  such  i  combination  pf  alternate 
items  doe«  not  exceed  the  amount 
offered  by  any  other  responsible  bidder 
whose  bid  conforms  to  the  solicitation 
for  the  base  bid  and  the  tame 
combination  of  alternate  litems. 

Sut>part  536.5 — Contract  Clauses 

536. 57&-1    Deftnitions. 

The  contracting  officen  shall  insert  the 
clause  at  552.236-70,  Definitions,  in 
solicitatioos  and  contrac  :s  when 
construction,  dismantlin( ,  demolition,  or 
removal  of  improvement ;  is 
contemplated. 

536.570-2    Auttiortties  an4  Hmitations. 

The  contracting  officei"  shall  insert  the 
clause  at  552.236-71,  Authorities  and 
Limitations,  in  solicitations  and 
contracts  when  construction, 
dismantling,  demolition,  3r  removal  of 
improvements  is  contem:  >lated  and  the 
contract  amount  is  expe(  ted  to  exceed 
the  small  purchase  Hmit. 

536.570-3    SpadaNst- 

The  contracting  office^  shall  insert  the 
clause  at  552.236-72,  Speicialist,  in 
construction  contracts  vixen  the 
technical  sections  of  the  contract  require 
unusual  experience  or  specialized 
facilities  for  adequate  contract 
performance. 

536.570-4    Contract  awar  I— wttti 
attemates. 

The  contracting  officei 
provision  at  552.236-73, 
Award — with  Alternates 
when  bids  are  to  include 
fixed-price  construction 
contract  amount  is  expei  ;ted 
the  small  purchase  limit 

536.570-5    Worl(in«  twuri 

The  contracting  officet  shall  insert  the 
clause  at  552.236-74,  Wdrking  Hours,  in 
solicitations  and  contrac  ts  when 
construction,  dismantlin ;,  demolition,  or 
removal  of  improvement  is 
contemplated  and  the  contract  amount 
is  expected  to  exceed  the  small 
purchase  limitation. 


shall  insert  the 

I  Contract 
in  solicitations 
alternates  for  a 

contract  and  the 
to  exceed 


536.570-6    Uaaofprf 

The  contracting  office^  shall  insert  the 
clause  at  552.236-75,  Use  of  Premises,  in 
solicitations  and  contracts  when 
construction,  dismantlti^,  demolition,  or 
removal  of  improvements  is 
contemplated. 


536.570-7    Measuraflfwnts. 

The  contracting  officer  shall  insert  the 
clause  at  552.236-78,  Measurements,  in 
solicitations  and  contracts  when 
construction,  dismantling,  demolition,  or 
removal  of  improvements  is 
contemplated. 

536.570-6    Speciticationa  and  drawing*. 

The  contracting  officer  shall  insert  the 
clause  at  552.236^77,  Specifications  and 
Drawings,  in  contracts  when 
construction,  dismantling,  demolition,  or 
removal  of  improvements  is 
contemplated  and  the  contract  is 
expected  to  exceed  the  small  purchase 
limit. 

536.570-9    Shop  drawings,  coordination 
drawings,  and  schadutes. 

The  contracting  officer  shall  insert  the 
clause  at  552.236-78,  Shop  Drawings, 
Coordination  Drawings,  and  Schedules, 
in  contracts  when  construction  is 
contemplated  and  the  contract  is 
expected  to  exceed  the  small  purchase 
limit. 

536.570-10    Sample*. 

The  contracting  officer  shall  insert  the 
clause  at  552.236-79,  Samples,  in 
construction  contracts  when  the 
technical  sections  of  the  contract  require 
the  submission  and  approval  of  samples. 

536.570-11    Heat 

The  contracting  officer  shall  insert  the 
clause  at  552.236-80.  Heat,  in  contracts, 
as  appropriate,  when  construction, 
dismantling,  demohtion,  or  removal  of 
improvements  is  contemplated. 

536.570-12    Use  of  equipment  by  the 
Government 

The  contracting  officer  shall  insert  the 
clause  at  552.236-81,  Use  of  Equipment 
of  the  Government,  in  contracts 
requiring  heating  and  air-conditioning  of 
existing  buildings  when  it  may  be 
necessary  for  the  Government  to 
operate  all  or  part  of  the  equipment 
before  final  acceptance  of  the  contract. 

536.570-13    Subcontracts. 

The  contracting  officer  shall  insert  the 
clause  at  552.236-82,  Subcontracts,  in 
solicitations  and  contracts  for 
construction  when  the  contract  is 
expected  to  excess  the  small  purchase 
limit. 

536.570- 1 4    Fumishino  Infenwatten  and 
records. 

The  contracting  officer  shall  insert  the 
clause  at  552.236-83.  Furnishing 
Information  and  Records,  in  solicitations 
and  contracts  for  construction, 
dismantling,  demolition  or  removal  of 
improvements  is  contemplated  and  the 


contract  amount  is  expected  to  exceed 
the  smalt  purchase  Hmit. 

536.S70-  IS    Govemmant  rights  (unlimited). 

The  contracting  cIRcer  shall  insert  the 
clause  at  552.236-84.  Government  Rights 
(Unlimited),  in  contracts  for  architect- 
engineer  services  and  construction 
involving  architect-engineer  services, 
except  when  the  clause  at  552.236-85  is 
required. 

536.57- 1 6    Drawings  and  other  data  to 
t>ecome  property  of  Government 

The  contracting  officer  shall  substitute 
the  clause  at  552.236-85,  Drawings  and 
Other  Data  to  Become  Property  of 
Government,  for  the  clause  at  552.236-84 
in  contracts  for  architect-engineer 
services  and  construction  involving 
architect-engineer  services,  when  the 
sole  property  rights  and  exclusive 
control  over  the  design  and  data  are 
required  by  the  Government. 

PART  537— SERVICE  CONTRACTING 
Subpart  537.1— Service  Contracta— General 

Sec. 

537.101     Definitions. 

537.106    Funding  and  term  of  service 

contracts. 
537.110    Solicitation  provisions  and  contract 

clauses. 

Subpart  537.2— Consulting  Services 

537.201     Definitions. 

537.205    Management  controls. 

Authority:  40  U.S.C.  486(c). 

Subpart  537.1— Service  Contracts- 
General 

537.101    Oefinitlona. 

"Building  service  contract"  means  a 
contract  for  services  relating  to  the 
operation  and  maintenance  of  a 
building,  e.g..  janitorial;  window 
washing;  snow  removal;  trash  removal; 
lawn  and  grounds  care;  inspection, 
maintenance  and  repair  of  fixed 
equipment  (elevators,  air-conditioning, 
and  heater  systems,  etc.)  and  protection 
or  guard  service. 

537.106    Funding  and  term  of  service 
contracts. 

Services  are  generally  viewed  as 
chargeable  to  the  appropriate  current  at 
the  time  the  services  are  rendered. 
However,  a  need  may  rise  in  one  fiscal 
year  for  services  which,  by  their  nature, 
cannot  be  separated  for  performance  in 
separate  fiscal  years.  The  determination 
to  charge  the  appropriation  current  on 
the  date  of  contract  award,  or  to  charge 
the  appropriation  current  at  the  time 
services  are  rendered,  depends  upon 
whether  the  services  are  "severable"  or 
"entire."  A  contract  which  is  "entire"  is 
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chargeable  to  the  fiscal  year  in  which 
the  contract  is  awarded, 
notwithstanding  that  performance  may 
extend  into  the  following  fiscal  year. 
However,  where  the  services  are 
continuing  or  recurring  in  nature,  the 
contract  is  severable  and  the  services 
must  be  charged  to  the  fiscal  year  in 
which  they  are  rendered.  Service 
contracts  which  are  "severable"  may 
not  cross  fiscal  year  fines  in  the  absence 
of  statutory  authority.  Based  on  these 
principles  the  following  rules  apply: 

(a)  The  performance  period  of  a 
service  contract  funded  by  an  annual 
appropriation  may  cross  fiscal  years 
when  a  bona  fide  need  for  the  service 
exists  during  the  funded  fiscal  year  and 
the  contract  calls  for  an  end  item  that 
cannot  be  subdivided  for  separate 
performance  in  each  fiscal  year  (e.g., 
contracts  for  experts  or  consultants, 
contracts  for  a  one-time  performance  of 
services  such  as  window  washing, 
carpet  cleaning,  etc..  and  contracts  for 
appraisal  or  auctioneer  services). 

(b)  One-year  indefinite  quantity  or 
requirements  services  contracts  (e.g., 
contracts  for  carpet  cleaning,  drapery 
cleaning,  carpet  laying,  etc.)  funded  by 
annual  appropriations  may  extend 
beyond  the  fiscal  year  in  which  it  is 
awarded;  provided  the  specified 
minimum  quantities,  if  any,  are  ordered 
in  the  initial  fiscal  year  and  the  contract 
includes  the  clause  at  FAR  52.232-19, 
Availability  of  Funds  for  Next  Fiscal 
Year.  One-year  contracts  with  option 
provisions  to  extend  the  performance 
period  for  additional  years  may  also  be 
used.  However,  the  clause  at  552.232-77, 
Availability  of  Funds,  shall  be  used  in 
lieu  of  the  FAR  clause  at  52.232-19. 

■  (c)  The  performance  period  of  a 
contract  for  severable  services  (e.g., 
janitorial,  guard,  trash  removal, 
mechanical  equipment  maintenance, 
etc.)  may  not  cross  fiscal  years  unless 
authorized  by  law.  (See  31  U.S.C.  668 
and  699.)  The  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (41  U.S.C.  260),  authorizes 
contracts  for  periods  not  to  exceed  three 
years  for  the  operation,  maintenance, 
and  repair  of  fixed  building  equipment 
in  Federally  owned  buildings  (40  U.S.C.  . 
490(a)(14))  and  contracts  for  periods  not 
exceeding  ten  years  for  utility  services 
(40  U.S.C.  481(a)(3)).  Contracts  for  these 
services  may  be  awarded  for  the 
performance  periods  indicated  without 
an  "Availability  of  Funds"  clause. 

537.1 10    Solicitation  provisions  and 
contract  clauses. 

(a)  The  contracting  officer  shall  insert 
the  provision  at  552.237-70, 
Qualifications  of  Offerors,  in 
solicitations  and  contracts  for  building 


services  when  the  contract  amount  is 
expected  to  exceed  the  small  purchase 
limitation. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  552.237-71,  Qualifications 
of  Employees,  in  solicitations  and 
contracts  for  building  services  when  the 
amount  is  expected  to  exceed  the  small 
purchase  limitation.  Supplemental 
clauses  may  be  used  with  the  clause  at 
552.237-1  to  outline  specific 
requirements  regarding  employees  who 
will  perform  work  on  contracts 

(c)  The  contracting  officer  shall  insert 
the  certification  at  552.237-72. 
Certification  Regarding  "Quasi-Military 
Armed  Forces,"  in  solicitations  and 
contracts  for  guard  service. 

Subpart  537.2— Consulting  Services 

537.201    Definitions. 

The  term  "consulting  service"  as 
defined  in  FAR  37.201  does  not  include 
those  services  which  are  directly 
required  for  performance  of  operations 
necessary  to  the  accomplishment  of 
substantive  missions.  Examples  of 
services  not  included  are:  Architect- 
Engineer  services  and  other  associated 
services  directly  related  to  a  particular 
structure;  roofing  consulting  services; 
services  of  auctioneers,  realty-brokers, 
surveyors,  and  appraisers;  automated 
data  processing  support  services; 
research  and  development  services; 
technology  assessments;  or  services  in 
support  of  intervention  or  litigation 
(other  than  attorney's  fee). 

537.205    Managenwnt  controls. 

Consulting  service  contracts  must  be 
authorized  by  the  Administrator  in 
accordance  with  the  requirements  of 
GSA  Order,  Procurement  of  Consulting 
Services  (ADM  2800.12B). 

PART  538— FEDERAL  SUPPLY 
SCHEDULE  CONTRACTING 
[RESERVED] 

PART  539— MANAGEMENT 
ACQUISITION.  AND  USE  OF 
INFORMATION  RESOURCES 
(RESERVED] 

SUBCHAPTER  G— CONTRACT 
MANAGEMENT 

PART  542— CONTRACT 
ADMINISTRATION 

Sut>part  542.2— Assignment  of  Contract 
Administration 

Sec. 

542.200  Scope  of  subpart. 
542.200-70    Policy. 

542.201  Definitions. 

542.202  Assignment  of  contract 
administration. 

542.204     Supporting  contract  administration. 


Col* 

Oct.. 

542.206    Reassignment  of  conlraci 
administration. 

Sul>part  542.3— Contract  Administration' 
Office  Functions 

542.301  General. 

542.302  Contract  administration  functions. 

Sul>part  542.4— Correspondence  and  Visits 

542.401  Contract  correspondence. 

542.402  Visits  to  contractors'  facilities. 
542.470    Implementation. 

Subpart  542.11 — Production  Surveillance 
and  Reporting 

542.1107    Contract  clauses. 
Autlmrity:  40  U.S.C.  488(c). 

Subpart  542.2— Assignment  of 
Contract  Administration 

542.200    Scope  of  sut>pan 

This  subpart  prescribes  the  policies 
and  procedures  for  contract 
administration. 

542.200-70    PoNcy. 

(a)  Contract  administration  is  an 
essential  element  of  the  procurement 
process  which,  among  other  things, 
ensures  the  delivery  of  the 
Government's  requirements  in 
accordance  with  all  contract  terms  and 
conditions.  Accordingly,  contracting 
directors  must  ensure  that  contract 
administration  activities  are  performed 
by  qualified  personnel  and  in  an 
effective  manner. 

(b)  In  some  cases,  contract 
administration  may  be  performed  by  the 
contracting  officer  who  awarded  the 
contract.  In  others,  it  may  be  assigned  to 
an  administrative  contracting  officer 
(ACO)  located  within  the  contracting 
office.  Management  also  may  establish  a 
separate  contract  administration  office 
(CAO)  consistent  with  the  nature  and 
complexities  of  the  contracts  awarded 
by  contracting  offices,  the  need  to 
provide  for  performance  of  contract 
administration  functions  at  or  near  the 
contractor's  facility  or  the  place  of 
performance,  and  the  availability  of 
resources.  FAR  42.202  and  542.202 
prescribe  policies  and  procedures  for  the 
assignment  of  contract  administration 
responsibility  in  those  instances  where 

a  separate  contract  administration  office 
has  been  established  or  where  it  has 
been  delegated  to  an  ACO  within  the 
contracting  office. 

(c)  The  contracting  officer  ultimately 
is  responsible  for  the  performance  of 
contract  administration.  In  carrying  out 
the  responsibility,  the  contracting  officer 
may  designate  representatives  to 
perform  specified  functions.  Such 
representatives  may  be  designated  for 
activities  such  as  quality  assurance, 
production,  price  analysis,  finance  and 
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various  engineering  ani  technical 
specialities.  These  representatives  may 
not  enter  into  or  modifv  a  contract  or 
otherwise  perform  functions  reserved 
for  a  contracting  office^  except  to  the 
limited  extent  permitted  for  construction 
contracts.  (See  542.20li(d).) 
Designations  or  authorities  of  these 
representatives  must  bi  in  writing  and 
communicated  to  the  contractor. 

542.201    Definttjons. 

As  used  in  this  subp<  rt  the  following 
terms  shall  have  the  mt  laninga  set  forth 
below: 

(a)  "Contract  admini  >tration"  means 
the  performance  and  c(  ordination  of  all 
actions  subsequent  to  ^e  award  of  a 
contract  that  the  Govei^menf  must  take 
to  obtain  compliance  With  all  contract 
requirements,  including  timely  delivery 
of  suppHes  or  services,  acceptance, 
payment,  and  closing  o  F  the  contract. 
These  actions  also  inci  ide  all  technical. 
Hnancial,  audit,  legal,  administrative 
and  managerial  service  s  in  support  of 
the  contracting  offer.  It  may  include 
such  additional  tasks  a  5  may  be 
requested  or  needed  by  the  contracting 
activity  to  include  supdort  in  the  pre- 

a Weird  phase  of  contracting. 

(b)  "Prociuing  Contnicting  Officer" 
(PCO)  means,  a  contracting  officer  (see 
FAR  Subpart  2.1).  For  (  urposes  of  this 
regulation,  this  term  will  be  used  where 
necessary  to  differentiate  between 
procurement  and  admi:  listrative 
functional  responsibilil  ies  when 
contract  administration  authority  has 
been  delegated  to  an  ACO  within  a 
contracting  office  or  a  tiAO. 

(c)  "Assignment  of  contract 
adxninistration"  meanaj  that  process 
whereby  identified  functions,  duties,  or 
responsibilities  related!  to  the 
administration  of  contracts  are  assigned 
either  by  this  part  or  bv  individual 
assignment  to  a  contr^t  administration 
office  or  an  ACO  withm  a  contracting 
office. 

(d)  "Contracting  Officer's 
Representative  (COR),  Contracting 
Officer's  Technical  Representative 
(COTR),  or  Contract  Administrator" 
means  an  individual  designated  and 
authorized  by  the  contracting  officer  to 
perform  contract  administration 
activities  on  his/her  bf  half  within  the 
limits  of  delegated  aut^iority.  Normally, 
these  individuals  do  nfit  have  authority 
to  commit  the  Govemnent;  i.e., 
signatory  authority.  In  order  to  commit 
or  bind  the  Government,  a  valid 
contracting  officer  wafrant  is  needed. 
COR's  or  COTR's  for  qonstruction 
contracts  may  possess  contracting 
officer  warrants  to  issi  le  change  orders 
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not  to  exceed  $25,000. 

(e)  for  definitions  of  other  commonly 
used  contract  administration  terms  see 
FAR  Subpart  2.1  and  GSAR  Subpart 
502.1  of  this  Chapter. 

542.202    Assignment  of  contract 
administration. 

(a)  In  addition  to  consulting  with  the 
CAO  in  determining  whether  individual 
functions  listed  in  FAR  42.302(a)  should 
be  witheld,  the  contracting  officer  may 
consult  with  an  ACO  within  a 
contracting  office  as  appropriate. 

(b)  For  individual  contracts  or  groups 
of  contracts,  the  contracting  officer  may 
delegate,  to  an  ACO  within  a 
contracting  office  or  the  CAO,  functions 
not  listed  in  FAR  42.302  and  542.302(b) 
provided  that: 

(1)  The  requirements  of  FAR  42.202(c) 
are  met  and, 

(2)  The  Assistant  Administrator  for 
Acquisition  Policy  approves  the 
additional  delegation.  Requests  for 
additional  delegations  must  be 
submitted  through  the  Commissioner  or 
Assistant  Administrator  of  the 
appropriate  service  or  staff  office  to  the 
Office  of  Acquisition  Policy.  If  a 
service/office  is  providing  contracting 
support  for  another  service /office  the 
request  shall  be  sent  to  the 
Commissioner/ Assistant  Administrator 
of  the  contracting  service/office.  That 
official  shall  coordinate  as  necessary 
with  the  affected  service/office. 

(c)  In  addition  to  the  requirements  of 
FAR  42.202(d),  the  contracting  officer 
shall  provide  or  make  available,  as 
appropriate,  p  complete  copy  of  the 
contract  file  to  the  individual  assigned 
administration  responsibility  to  the 
CAO  or  ACO  within  a  contracting 
office. 

(d)  References  to  responsibilities  of  a 
contract  administration  office  apply  also 
to  an  ACO  within  a  contracting  office 
when  appropriate. 

542.204    Supporting  contract 
administration. 

References  in  FAR  42.206  to  a  CAO 
apply  also  to  an  ACO  within  a 
contracting  office  when  appropriate. 

542.206    Rsassignmont  of  contract 
administration. 

References  in  FAR  42.206  to  a  CAO  of 
initial  assignment  and  to  a  successor 
CAO  api)ly  also  to  an  ACO  within  a 
contracting  office  when  appropriate. 

Subpart  542.3— Contract 
Administration  Office  Functions 

542.301    Generai. 

References  to  assignment  of  contract 
adminstration  under  FAR  Subpart  42.2 


to  a  CAO  apply  also  to  an  ACO  within  a 
contracting  office  when  appropriate. 

542.302    Contract  administration        ,- 
functions. 

(a)  Normal  contract  administration 
functions  which  are  identified  at  FAR 
42.302(a}  are  to  be  performed  to  the 
extent  they  apply  by  a  contracting 
officer  awarding  a  contract  an  ACO 
within  a  contracting  office  or  by  a 
separate  CAO. 

(b)  The  ACO  within  the  contracting 
office  or  CAO  shall  perform  the 
functions  listed  at  FAR  42.302(b)  and  the 
additional  functions  listed  below  only 
when  and  to  the  extent  they  are 
specifically  authorized  by  the 
contracting  officer  or  by  directive  issued 
by  the  contracting  activity. 

(1)  Negotiate  and  issue  priced  or 
unpriced  orders  under  indefinite 
delivery  type  contract  and  basic 
ordering  agreements. 

(2)  Make  termination  decisions  on 
purchase/delivery  orders  with 
coordination  or  any  required 
concurrence  by  the  PCO.  Process  the 
action. 

(3)  Process  termination  fordefault  for 
contracts  after  PCO  termination 
decision. 

(4)  Process  contractor  claims  and 
make  final  determination. 

(5)  Assess  liquidated  damages  as 
appropriate. 

(6)  Issue  cure  or  show  cause  notices  in 
accordance  with  the  requirements  of 
FAR  49.402-3(b). 

(7)  Issue  change  orders  not  to  exceed 
$25,000  for  construction  contracts. 

(c)  In  addition  to  the  instruction  at 
FAR  42.302(c),  additional  functions  not 
listed  at  542.302(b)(l)-(7),  or  not 
otherwise  delegated,  remain  the 
responsibility  of  the  contracting  office. 

(d)  GSA  contracting  activities  may 
supplement  the  foregoing  lists  with 
additional  functions  peculiar  to  their 
programs  upon  the  approval  of  the 
Assistant  Administrator  for  Acquisition 
Policy.  Requests  for  additional  functions 
must  be  submitted  through  the 
Commissioner  or  Assistant 
Administrator  of  the  appropriate 
service/office  to  the  Office  of 
Acquisition  PoHcy.  If  a  service/office  is 
providing  contracting  support  for 
another  service/office,  the  request  shall 
be  sent  to  the  Commissioner/ Assistant 
Administrator  of  the  contracting 
service/office.  That  official  shall 
coordinate  as  necessary  with  the  other 
affected  service/office. 
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Subpart  542.4— Correspondence  and 
Visits 

542.401  Contract  correspondence. 

All  references  in  FAR  42.401  to  the 
CAO  apply  also  to  an  AGO  within  a 
contracting  office  when  appropriate. 

542.402  Visits  to  contractor's  facilities. 

All  references  in  FAR  42.402  to  the 
CAO  apply  also  to  an  AGO  within  a 
contracting  office  when  appropriate. 

542.470    Implementation. 

Heads  of  contracting  activities  may 
issue  implementing  guidelines  or 
procedures.  Before  issuance  of  such 
documents,  the  concurrence  of  the 
Assistant  Administrator  for  Acquisition 
Policy  shall  be  obtained. 

Subpart  542.11— Production 
Surveillance  and  Reporting 

542.1107    Contract  Clauses. 

(a)  Thecontracting  officer  shall  insert 
the  clause  at  552.242-70,  Status  Report 
of  Orders  and  Shipments,  in 
solicitations  and  indefinite  delivery 
requirements  contracts  for  stock 
replenishment  items.  The  clause  may 
also  be  used  in  indefinite  delivery 
definite  quantity  contracts  for  stock 
items  when  close  monitoring  is 
necessary  because  numerous  shipments 
are  involved. 

(b)  The  contracting  officer  shall  insert 
a  clause  substantially  the  same  as  the 
clause  at  552.242-71,  Preproduction 
Samples,  in  solicitations  and  contracts 
for  supphes  when  the  submission  of 
preproduction  samples  will  be  required. 
Preproduction  samples  may  be  required 
to  determine  that  the  contractor  can 
produce  supphes  which  comply  with  the 
contract  specifications,  and  to  provide  a 
quality  standard  for  reference  during  the 
life  of  the  contract. 

(c)  The  contracting  ofHcer  shall  insert 
the  clause  at  552.242-72,  Disposition  of 
Production  Samples,  in  solicitations  and 
contracts  for  supplies  when  source 
inspection  is  required  and  testing  is  to 
be  conducted  at  a  Government  facility. 

PART  543-CONTRACT 
MODIFICATION 

Subpart  543.1— General 

Sec. 

543.100    Scope  of  subpart. 
543.170    Pricing  of  modifications  to  leases  of 
real  property. 

Subpart  543.2— Ctumge  Orders 

543.202    Authority  to  issue  change  orders. 
543.205    Contract  clauses. 
Authority:— 40  U.S.C.  488(c). 


Subpart  543.1— General 

543.100    Scope  of  subpart. 

This  subpart  sets  forth  policies  and 
procedures  for  issuing  contract 
modifications  for  leases  of  real  property. 

543.170    Pricing  of  modifications  to  leases 
of  real  property. 

The  contracting  officer  shall  ensure 
that  lease  actions  comply  with  the 
procedures  in  FAR  15.804. 

Subpart  543.2— Change  Orders 

543.202    AuttMKity  to  issue  change  orders. 

(a]  Change  orders  shall  be  issued  only 
by  the  procuring  contracting  officer  with 
the  following  exceptions: 

(1)  The  limited  circumstances 
provided  for  by  FAR  42.202(c)  and 
542.202(b)  of  this  chapter. 

(2)  Contracting  officer's 
representatives  (COR)  for  construction 
contracts  may  be  given  contracting 
officer  warrants  to  issue  change  orders 
not  to  exceed  $25,000  for  those 
situations  when  time  does  not  permit 
action  by  the  contracting  officer. 

(b)  Change  orders  shall  be  issued  by 
the  contracting  officer  after  coordination 
as  appropriate,  with  counsel,  quality 
control,  finance,  audit  or  other  technical 
personnel. 

543.205    Contract  ciauses. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  552.243-70,  Pricing  of 
Adjustments,  in  sohcitations  and 
contracts  which  are  expected  to  exceed 
the  small  purchase  limitation  except 
cost  type  contracts. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  552.243-71,  Equitable 
Adjustments,  in  solicitations  and 
contracts  for  (1)  dismantling, 
demolishing,  or  remoxnng  improvements; 
and  (2)  construction,  when  a  fixed-price 
contract  is  planned  and  the  contract 
price  is  expected  to  exceed  the  small 
purchase  limit. 

PART  544-SUBCONTRACTING 
POLICIES  AND  PROCEDURES— 
[RESERVED] 

PART  545— GOVERNMENT 
PROPERTY— [RESERVED] 

PART  546— QUALITY  ASSURANCE 
Subpart  546.3 — Contract  Clauses 

Sec. 

546.302    Fixed-price  supply  contracts. 
546.302-70    Inspection  facilities. 
546.302-71    Source  inspection. 
546.302-72    Charges  for  inspection  and 

testing. 
546.312    Construction  contracts. 
546.316    Responsibility  for  supplies. 
546.316-70    Rejected  supplies. 


Sutipart  546.4— Oovemment  Contract 
Quality  Assurance 

546.400    Scope  of  subpart. 

546.402  Government  contract  quality 
assurance  at  source. 

546.403  Government  contract  quality 
assurance  at  destination. 

546.470    Testing. 
546.470-1     Acceptance  testing. 
546.470-2    Certification  testing. 
546.470-3    Qualification  (QPL)  testing. 
546.470-4     Development  testing. 

Subpart  546.7— Wananties 

546.710    Contract  clauses. 
Authority:  40  U.S.C.  486(c). 

Subpart  546.3— Contract  Clauses 

546.302    Rxed-price  supply  cuiitiacts. 

In  addition  to  the  clause  at  FAR 
52.246-2,  the  clauses  prescribed  in  this 
546.302  relating  to  inspection  shall  be 
included  in  solicitations  and  contracts 
under  the  circumstances  indicated  in  the 
respective  subsections.  These  clauses 
may  be  included  in  contracts 
established  under  the  small  purchase 
procedures  if  considered  appropriate  by 
the  contracting  officer. 

546.302-70    Inspection  factttias. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  522.246-70,  Inspection 
Facilities,  in  solicitations  and  contracts 
to  reserve  the  right  for  the  Government 
to  evaluate  the  acceptability  and 
effectiveness  of  the  contractor's 
inspection  system.  In  accordance  with 
the  requiremeiit  of  paragraph  (b)  of  the  ' 
clause,  space  shall  be  provided  in  the 
solicitation  for  offerors  to  provide  the 
required  information. 

(b)  Paragraph  (c)  of  the  clause  in 
552.246-70  concerns  the  inspection  of 
supplies  of  foreign  origin,  llie 
requirements  of  this  paragraph  (c)  of  the 
clauses  may  be  waived  (1)  when 
inspection  services  are  available  from 
another  Federal  agency  on  the  basis  of 
its-primary  inspection  cognizance  in  a 
geographic  area,  (2)  when  an  inspection 
interchange  agreement  exists  with 
another  agency  concerning  inspection  at 
a  contractor's  plant,  (3)  when 
procurements  to  be  made  for  AID 
specify  the  area  of  source,  or  (4)  when 
other  considerations  will  assure  more 
economical  and  effef:tive  inspection 
consistent  with  the  oest  interests  of  the 
Government.  When  this  portion  of  the 
clause  is  to  be  waived,  a  statement  to 
that  effect  shall  be  made  in  the 
schedule.  Any  such  decisions  should  be 
fully  coordinated  with  the  appropriate 
quality  assurance  representative. 

546.302-71    Source  inspection. 

The  contracting  officer  shall  insert  the 
clause  at  552.246-73,  Source  Inspection, 
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in  solicitations  and  conti  acts  when  it  is 
determined  that  ins'pecti  )n  is  to  be 
performed  at  source. 

546.302-72    Charge*  for  inspection  and 


The  contracting  officer  shall  insert  the 
clause  at  552.246-74,  Charges  for 
Inspection  and  Testing.  In  solicitations 
and  contracts  which  include  the  clause 
at  552.246-73. 

546.312    Coftstructjon  cojitracts. 

The  contracting  officef  shall  insert  the 
clause  at  552.246-71,  Finjal  Inspection 
and  Tests,  in  solicitatioiis  and  contracts 
for  construction  when  a  Bixed  price 
contract  is  contemplated  and  the 
contract  amount  is  expepted  to  exceed 
the  small  purchase  limitation.  This 
clause  supplements  the  Inspection  of 
Construction  clause  at  BAR  52.246-12. 

546.316    Responsibility  f^  supplies. 

546.316-70    Rejected  supplies. 

The  contracting  office  r  shall  insert  the 
clause  at  552.246-72.  Responsibility  for 
Supplies — Rejected  Supplies,  in 
solicitations  and  contra  ;ts  for  supplies 
when  the  contract  amoi  nt  is  expected  to 
exceed  the  small  purchi  se  limitation. 

Subpart  546.4— Goven  iment  Contract 
Quality  Assurance 

546.400    Scope  of  subpa  ± 

This  subpart  prescribes  policies  and 
psocedures  which  are  t(  i  be  used  as 
applicable. 

546.402    Government  co  itract  quality 
assurance  at  source.        ' 

Source  inspection  shall  be  designated 
in  contracts  for: 

(a)  National  requirements  regardless 
of  dollar  amounts  (including  shipments 
to  key  GSA  supply  distribution 
faciUties); 

(b)  Schedules  selecte  d  for  source 
inspection: 

(c)  Regional  requiren  ents-estimated 
value  $15,000  and  over; 

(d)  Indefinite  deliver  r,' definite 
quantity  over  $10,000; 

(e)  Indefinite  deliver  r,  definite 
quantity  under  $10,000,  if  it  is  known 
that  the  contractor  hoUs  one  or  more 
GSA  contracts  for  whi^h  source 
inspection  is  being  performed;  otherwise 
inspection  will  be  at  destination; 

(f)  Class  8010  items  dver  $5,000,  or 
under  this  amount  whan  the  situations 
in  (e],  above,  is  knowru 

(g)  The  following  velicles: 

(1)  Special  purpose;  I 

(2)  Trucks  over  lO.OQO  pounds  gross 
vehicle  weight  (GVW):  and  trucks  10,000 
pounds  GVW  and  und  ;r  not  covered  by 
a  Federal  Standards:  a  nd 
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(3)  Those  shipped  outside  the 
conterminous  United  States:  and 

(h)  Other  instances  when  the 
contracting  director  determines  it  would 
be  in  the  best  interest  of  the 
Government  due  to  the  critical  nature  of 
the  material.  In  these  instances,  the 
contracting  director  shall  notifiy  the 
appropriate  Contract  Management 
Division  that  the  contract  provides  for 
source  inspection  and  state  the  reasons. 

(i)  For  lower  dollar  values  than  those 
listed  in  (c)  and  (d),  above,  unless 
otherwise  excepted  under  (e)  and  (f). 

546.403    Government  contract  quality 
assurance  at  destination. 

Destination  inspection  shall  be 
designated  on  contracts: 

(a)  For  subsistence  items; 

(b)  With  domestic  consignees  for: 

(1)  Standard  vehicles: 

(2)  Trucks  10,000  pounds  GVW  and 
under  covered  by  a  Federal  Standard. 

546.470    Testing. 

Testing  to  determine  conformance 
with  specifications  and  standards  may 
be  conducted  at  facilities  of  the  Federal 
agencies,  manufacturers,  independent 
testing  laboratories,  and  others,  as 
appropriate,  may  be  used  in  the  conduct 
of  tests. 

546.470-1    Acceptance  testing. 

(a)  Acceptance  testing  is  conducted  to 
determine  conformance  with 
requirements  of  purchase  descriptions 
or  specifications  before  a  shipment  is 
accepted.  Such  testing  shall  not  be 
solely  for  the  purpose  of  furnishing 
information  to  a  producer  or  vendor  as 
to  conformance  of  an  article  or 
conmiodity  with  specification 
requirements. 

(b)  The  cost  of  services  for  acceptance 
testing  of  representative  samples  of  a 
shipment  normally  shall  be  borne  by 
GSA.  However,  if  the  samples  tested  fail 
to  meet  the  requirements  of  the 
specification  or  purchase  description, 
the  contractor  shall  be  required  to  pay 
any  additional  costs  incurred  for  a  retest 
as  a  result  of  the  failure. 

546.470-2    Certification  testing. 

(a)  Certification  testing  is  conducted 
to  determine  conformance  of  an  article 
or  commodity  with  a  specification 
requirement  for  the  purpose  of  executing 
a  certificate  of  compliance  when  a 
certification  is  called  for  by  the 
specification. 

(b)  A  certificate  from  a  recognized 
laboratory  may  be  a  requirement  in  a 
Federal  Specification.  When  there  is  a 
lack  of  suitable  commercial  testing 
facilities,  producers  or  vendors  may 
obtain  a  certification  from  a 
Government  laboratory  such  as  the 


National  Bureau  of  Standards,  and  shall 
be  required  to  bear  the  cost  of  testing, 
including  all  components  of  that  cost.  In 
this  event  GSA  will,  when  feasible, 
arrange  for  the  required  testing  upon 
receipt  of  a  request  from  a  producer  or 
vendor  and  upon  payment  of  the 
required  test  fee. 

546.470-3    Qualification  (QPU)  testing. 

(a)  Qualification  testing  is  conducted 
to  determine  conformance  of  an  article 
or  commodity  with  the  qualification 
requirements  of  a  specification  for 
inclusion  of  the  article  or  commodity  in 
a  Qualified  Products  List  (QPL). 

(b)  When  QPL  tests  will  serve 
predominantly  the  interest  of  the 
producer  or  vendor,  GSA  shall  fix  the 
test  fee  in  such  an  amount  as  will 
recover  the  cost  of  conducting  the  test, 
including  all  components  of  such  cost 
determined  in  accordance  with  accepted 
accounting  principles.  Usually,  the 
producer  or  vendor  shall  be  required  to 
bear  the  cost  of  testing  to  qualify  an 
article  or  commodity  for  inclusion  in  a 
qualified  products  list,  except  when  it  is 
determined  that  making  these  tests  will 
serve  predominantly  the  interest  of  the 
producer  or  vendor.  This  may  be  the 
case  where  adequate  competition  has 
not  been  developed  in  industry  because 
of  an  insufficient  number  of 
qualification  approvals,  or  sources  of 
supply  have  not  been  sufficiently 
established  to  ensure  availability. 

(c)  Normally,  payment  shall  be  made 
to  the  General  Supply  Fund  and 
appropriate  reimbursement  shall  be 
made  by  GSA  to  the  agency  whose 
laboratory  conducted  the  tests.  In 
certain  cases  the  producer  or  vendor 
may  be  required  to  submit  his/her 
product  to  one  or  more  independent 
testing  laboratories  approved  by  GSA. 
In  these  cases,  the  producer  or  vendor 
may  be  directed  to  pay  the  testing  fee 
directly  to  the  laboratory  that  conducted 
the  test. 

(d)  Other  instructions  concerning 
establishment  of  qualified  products  lists, 
qualification  of  products,  etc..  are 
contained  in  FAR  9.2.  FPMR  41  CFR  Part 
101-29  and  the  Federal  Standardization 
Handbook. 

546.470-4    Development  testing. 

(a)  Development  testing  is  conducted 
to  determine  whether  a  new  article  or 
commodity  that  is  not  covered  by  an 
existirig  specification  may  be  suitable 
for  Government  use,  or  to  aid  in  the 
development  of  contemplated 
specifications  and  standards. 

(b)  When  tests  are  conducted  in  the 
development  of  specifications  or 
standards,  those  procedures  in  546,470- 
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3(b)  and  (c)  pertaining  to  test  fees  shall 
apply. 

Subpart  546.7— Warranties 

S46.710    Contract  clauses. 

(a)  The  contracting  oflTicer  shall  insert 
the  clause  at  552.246-76,  Warranty  of 
Pesticides,  in  solicitations  and  contracts 
involving  the  procurement  of  pesticides. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  552.246-75.  Guarantees,  in 
solicitations  and  contracts  for 
construction  when  the  contract  amount 
is  expected  to  exceed  the  small 
purchase  limitation. 

PART  547— TRANSPORTATION 

Subpart  547.3— Transportation  in  Supply 
Contracts 

Sec. 

547.300    Scope  of  subpart. 

547.302    Place  of  delivery — f.o.b.  point. 

547.302-70    Delivery  zones — Indefinite 
delivery  contracts:  Requirements 
contracts  for  stock  and  non-stock  items. 

547.304  Determination  of  delivery  terms. 
547.304-70    F.o.b.  origin. 

547.304-71    F.o.b.  origin,  freight  prepaid. 

547.305  Solicitation  provisions,  contracts 
clauses,  and  transportation  factors. 

547.305-70    Placarding  railcar  shipments. 
547.305-71     Shipping  points. 
547.305-72    Contracting  for  agencies  located 
in  Alaska. 

547.370  Use  of  appropriate  delivery  terms. 

547.371  Restrictions  on  transportation  to 
military  installations. 

Authority:— 40  U.S.C.  486(c). 

Subpart  547.3— Transportation  in 
Supply  Contracts 

547.300    Scope  of  subpart 

This  subpart  prescribes  policies  and 
procedures  which  are  applicable  to  the 
Office  of  Federal  Supply  and  Services 
acquisitions. 

547.302    Place  of  delivery— f.o.b.  point 

547.302-70    Delivery  zones— Indefinite 
delivery  contracts:  Requirements  contracts 
for  stock  and  non-stocl(  items. 

(a)  Each  solicitation  shall  specify  the 
zone  or  zones  when  zone  prices  are 
required. 

(b)  Zone  means  the  officially 
established  geographic  area  for  each 
GSA  Region. 

(c)  Zones  shall  not  be  subdivided  or 
altered  unless  such  a  change  is 
approved  by  the  Director,  Office  of 
Procurement,  Office  of  Federal  Supply 
and  Services. 

(d)  The  contracting  officer  shall 
determine  which  zones  are  required  for 
each  solicitation.  Also,  the  contracting 
officer  shall  prepare  an  appropriate 
contract  file  justification  for  the  number 
of  zones  used  in  the  solicitation. 


547.304    Determination  of  deWvry  terms.         $47.30S-71    Stiipping  points. 


547.304-70    F.oJ>.  origin. 

(a)  When  a  contract  specifies  "f.o.b. 
origin,"  a  Government  bill  of  lading 
(GBL)  normally  shall  be  issued  before 
shipment  for  use  by  the  contractor 
unless  the  shipment  will  be  made  via 
postal  or  parcel  services.  If  the  shipment 
is  extremely  urgent  and  a  GBL  cannot  be 
issued  in  a  timely  manner,  contracting 
officers  may.  after  coordination  with  the 
transportation  officer  concerned, 
authorize  shipment  on  a  commercial  bill 
of  lading.  If  the  transportation  cost  is 
estimated  not  to  exceed  SlOO.  the 
contractor  shall  be  requested  to  ship  on 
a  prepaid  basis  and  add  the 
transportation  charges  to  the  invoice  as 
provided  in  547.304-71. 

(b)  When  f.o.b.  origin  shipments  are 
authorized  to  be  made  by  commercial 
bill  of  lading  (GBL).  the  contracting 
officer  shall  instruct  the  contractor  to  (1) 
obtain  the  signature  of  the  origin 
carrier's  agent  on  the  original  and  all 
copies  of  the  GBL;  (2)  annotate  the 
original  and  all  copies  of  the  GBL  with 
the  phrase  'TO  BE  CONVERTED  TO 
U.S.  GOVERNMENT  BILL  OF  LADING": 
and  (3)  forward  the  original  to  the  office 
which  authorized  the  use  of  GBL  for  the 
purpose  of  converting  to  a  GBL. 

547.304-71    F.o.b.  origin,  freight  prepaid. 

When  the  contract  specifies  "f.o.b. 
origin,  freight  prepaid,"  the  contractor 
shall  be  requested  to  make  shipment  on 
a  GBL  and  make  payment  to  the 
transportation  company.  These  prepaid 
CBLs  shall  not  be  converted  to  GBL's. 
The  contracting  officer  shall  instruct  the 
contractor,  in  writing,  to  show  the 
transportation  charges  as  a  separate 
item  on  the  invoice  for  each  individual 
shipment  and  include  a  copy  of  the 
prepaid  freight  bill.  This  method  shall  be 
used  only  when  transportation  costs  are 
estimated  not  to  exceed  $100,  unless  a 
larger  amoimt  has  been  specifically 
authorized  in  writing  by  the  contracting 
officer  or  his/her  designated 
transportation  officer. 

547.305    Solicitation  provisions,  contract 
clauses,  and  transportation  factors. 

547.305-70    Placarding  railcar  shipments. 

It  is  essential  that  the  railcar  is 
"spotted"  for  unloading  with  the  proper 
car  door  positioned  next  to  the 
unloading  dock,  platform,  or  warehouse 
door.  Therefore,  placards  shall  be 
placed  on  each  door;  one  reading 
"UNLOAD  FROM  OTHER  SIDE"  and 
the  other  "UNLOAD  FROM  THIS  SIDE." 
When  applicable,  the  soUcitation  and 
contract  shall  include  the  clause  at 
552.247-70,  Placarding  Railroad 
Shipments. 


When  f.o.b.  origin  prices  are  solicited, 
offerors  shall  be  required  to  specify  their 
shipping  point(s)  by  providing  street 
address,  city,  county,  and  state 
applicable  to  each  item  on  which  an 
offer  is  submitted.  Spaces  shall  be 
provided  in  the  solicitation  for  inserting 
this  information. 

547.305-72    Contracting  for  agencies 
located  in  Alasica. 

(a)  Solicitations  for  requirements  of 
Federal  agencies  located  in  Alaska  shall 
solicit  offers  on  the  basis  of  alternate 
delivery  terms  including  f.o.b.  Alaskan 
destination  basis.  When  the  requiring 
agency  specifically  requests  delivery  on 
other  than  an  f.o.b.  Alaskan  destination 
basis,  contracting  officers  shall  verify 
the  validity  of  such  requests  and 
document  the  case  file. 

(b)  When  feasible,  offers  involving 
delivery  in  Alaska  shall  be  solicited 
f.o.b.  origin,  f.o.b.  port  of  exit  (Seattle), 
and  f.o.b.  Alaskan  destination.  All  offers 
shall  be  evaluated  on  the  basis  of  the 
lowest  delivered  cost  to  the  ultimate 
destination. 

(c)  Federal  supply  schedules  should 
include  a  delivery  zone  providing  for 
delivery  f.o.b.  named  Alaska  destination 
to  the  extent  that  these  destinations  are 
served  by  regularly  scheduled  surface 
transportation.  Gontracting  officers  shall 
request  assistance  from  the  Region  10 
Transportation  Office  in  determining 
Alaska  destination  with  regularly 
scheduled  surface  transportation. 

547.370  Use  of  appropriate  delivery  tenns. 

If  the  contracting  officer  uses  only  one 
delivery  term  in  the  solicitation,  the 
reasons  for  so  doing  shall  be 
documented  in  the  contract  file. 

547.371  Restrictions  on  transportation  to 
military  installations. 

(a]  DOD  publications  entitled 
"Terminal  Facilities  Guide"  list  the 
shipping  and  receiving  capabilities  and 
delivery  restrictions  at  all  military 
installations  and  are  updated  as 
changes  occur.  Copies  of  the  guides  are 
distributed  to  the  GSA  regional 
Transportation  Division. 

(b)  For  solicitations  specifying  direct 
delivery  to  military  installations, 
contracts  shall  include  a  provision 
specifying  any  applicable  delivery 
restrictions.  The  contracting  officer  shall 
verify  receiving  capabilities  or 
restrictions  with  the  appropriate 
Transportation  Division  before  issuing 
the  solicitation. 
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PART  54S-VALUE  ENGINEERING 

S4S.000    ScofMOfPartj 

Pending  revision  of  RAR  coverage  on 
value  engineering  all  p^viously 
prescribed  GSA  policids.  procedures, 
and  forms  shall  remain!  in  effect  «vith  the 
following  modifications  to  the  GSA 
Form  2894  (Rev.  6-76),  Value  Incentive 
Clause  (Fixed  Price  Supply  Contract). 

(a)  Paragraph  1.4  references  the  Patent 
Indemnity  clause  shall  lensure  that  the 
most  recent  version  of  ^he  clause  is 
used:  and 

(b)  Paragraph  1.5  references  the 
Federal  Procurement  Regulations.  41 
CFR  Part  1-15  shall  be  ^hanged  to 
Federal  Acquisition  Reflation,  48  CFR 
Part  31. 

(40  U.S.C.  486(c)) 

PART  54»-TERMINA 
CONTRACTS 

Subpart  549.1— <l>enerai 

549.111    Review  of  proposed  settlements. 
Subpart  549.4— Terminaion  for  Default 

549.402-6    Repurchase  a^inst  contractor's 
account. 
Authority:  40  U.S.C.  48^c). 

Subpart  549.1— General  Principle* 

549.1 1 1    Review  of  proposed  settlementa. 

(a)  Proposed  termination  settlement 
between  $25,000  and  sioO.OOO,  shall  be 
reviewed  and  approve^  by  the 
contracting  director  as  defined  at 
502.171.  '  j 

(b)  Proposed  termination  settlements 
over  $100,000.  shall  be  Reviewed  and 
approved  by  the  head  pf  the  contracting 
activity  as  defined  at  502.170. 

(c)  fhe  head  of  the  cbntracting 
activity  may  require  reKriew  and 
approval  of  proposed  termination 
settlements  less  than  S^5,000  at  least 
one  supervisory  level  4bove  the 
contracting  ofTicer. 


Subpart  549.4— Termii 
Default 


itlon  for 


S49.402-6    Repurchase  jagainst 
contractor's  account 

(a)  After  terminatioil  but  prior  to 
repurchase  the  contracting  officer  shall 
revalidate  the  originallneed  for  the 
supplies  or  services.  Tne  file  shall  be 
appropriately  documented. 

(b)  Repurchase  against  a  contractor's 
account  usually  shall  be  made  on  the 
basis  of  the  original  cdntract  terms  and 
conditions,  including  t  ie  specification, 
under  which  the  contr  ictor  defaulted.  If 
acceptable  bids  or  offf  rs  cannot  be 
obtained  on  this  basis,  similar  supplies 
or  services  may  be  bought  under 
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specifications  which  will  substantially 
satisfy  the  original  requirement.  Advice 
of  counsel  should  be  obtained  before 
issuing  a  solicitation  for  similar  supplies 
or  services. 

(c)  In  order  to  assist  in  protecting  the 
Government's  rights  to  recover  excess 
costs,  the  contracting  officer  shall 
document  the  file  to  explain  the 
circumstances  surrounding  any  delay  in 
repurchasing  the  terminated  supplies  or 
services. 

PART  550— EXTRAORDINARY    - 
CONTRACTUAL  ACTIONS 

Subpart  550.1— General 

550.102    Policy. 

Any  Region,  Service  or  Staff  Office 
which  receives  a  request  for  action 
under  FAR  Part  50  shall,  within  5 
working  days,  so  notify  the  Assistant 
Administrator  for  Acquisition  Policy  by 
memorandum. 

(40  U.S.C.  486(c)) 

SUBCHAPTER  H— CLAUSES  AND 
FORMS 

PART  552— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

552.000    Scope  of  part. 

Subpart  552.1— Instructions  for  Using 
Proviaiona  and  Clauaea 

552.100  Scope  of  subpart. 

552.101  Using  Part  552. 

552.102  Incorporating  provisions  and 
clauses. 

552.102-1    Incorporation  by  reference. 

552.103  Identification  of  provisions  and 
clauses. 

552.105    Procedures  for  using  alternate. 
552.107    Provisions  and  clauses  prescribed  in 
Subpart  552.1. 

Subpart  552.2— Text  of  Provisions  and 
Clauses 

552.200    Scope  of  subpart. 
552.203-70    Advertising  of  Award. 
552.207-70    Report  of  Employment  Under 

Commercial  Activities. 
552.209-70    Subcontractor  Eligibility. 
552.209-71    Certification  Regarding  Previous 

Crimes,  Debarments,  Suspensions  and 

Defaults. 
552.209-72    Termination — Erroneous 

Representation  Concerning  Crimes, 

Debarments.  Suspensions,  and  Defaults. 
552.209-73    Product  Removal  from  Qualified 

Products  List. 
552.210-70    Standard  References. 
552.210-71    Reference  to  Specifications  iii 

Drawings. 
552.210-72    Acceptable  Age  of  Supplies. 
552.210-73    Age  on  Delivery. 
552.210-74    Brand  Name  or  Equal. 
552.210-75    Marking. 
552.210-76    Charges  for  Marking. 


552.211-70 

552.212-1 

552.212-70 

552.212-71 

552.212-72 


Sec. 

552.210-77    Preservation,  Packaging  and 

Packing. 
552.210-78    Charges  for  Packaging  and 

Packing. 
552.210-79    Packing  List. 

Commercial  Item  Certification. 
Time  of  Delivery. 
Time  of  Shipment. 
Notice  of  Shipment. 
Availability  for  Inspection  and 

Testing,  and  Shipment/Delivery. 
552.212-73    Parts  and  Services. 
552.212-74    Non-compliance  With  Contract 

Requirements. 
552.214-70    [Reserved]. 
552.214-71    Telecopier  Submissions. 

Modifications,  or  Withdrawals  of  Bids. 
552.214-72    Telegraphic  Submissions. 

Modifications,  or  Withdrawals  of  Bids 

Received  at  the  GSA  Communications 

Center. 
552.214-73    "All  of  None"  Offers. 
552.214-74    Solicitation  Copies. 
552.214-75    Progressive  Awards  and 

Monthly  Quantity  Allocations. 
552.215-70    Examination  of  Records  by  GSA. 
552.215-71    Telecopier  Submissions, 

Modifications,  or  Withdrawal  of 

Proposals. 
552.215-72    Telegraphic  Submissions. 

Modifications,  or  Withdrawals  of 

Proposals  Received  at  the  GSA 

Communications  Center. 
552.215-73    Preparation  of  Offers- 
Construction. 
552.215-74    Contract  Award— Negotiated- 

Construction. 
552.215-75    Data  Universal  Numbering' 

System  (DUNS). 
552.216-70    Fixed  Fee— Construction. 
552.219-70    Termination — Erroneous 

Representation  Concerning  Size  Status. 
552.219-71    Allocation  of  Orders— Partially 

Set-aside  Items. 
552.222-43    Fair  Labor  Standards  Act  and 

Service  Contract  Act— Price  Adjustment 

(Multiyear  and  Option  Contracts). 
552.222-70    Davis-Bacon  Act  (40  U.S.C.  276a- 

276a-7). 
552.222-71    Contract  Work  Hours  and  Safety 

Standards  Act — Overtime  Compensation 

(40  U.S.C.  327-333). 
552.222-72    Apprentices  and  Trainees. 
552.222-73    Payrolls  and  Basic  Records. 
552.222-74    Compliance  with  Copeland  Act 

Requirements. 
552.222-75    Withholding. 
552.222-76    Subcontracts. 
552.222-77    Contract  Termination; 

Debarment. 
552.222-78    Disputes  Concerning  Labor 

Standards. 
552.222-79    Compliance  with  Davis-Bacon 

and  Related  Act  Requirements. 
552.222-80    Certification  of  Eligibility. 
552.222-81    Applicable  Minimum  Hourly 

Rates  of  Wages. 
552.222-82    Preface  for  Labor  Standards — 

Stale  or  Political  Subdivision  Contracts. 
552.223-70    Hazardous  Substances. 
552.223-71     Hazardous  Material  Information. 
552.225-70    Buy  American  Act — Hand  and 

Measuring  Tools. 
552.225-71    Notice  of  Procurement 

Restriction — Hand  or  Measuring  Tools. 
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Sec. 

552.225-72    Offers  Must  be  for  Domestic 

Source  End  Products. 
552.225-73    Determination  of  Nonavailability 

of  Domestic  Supplies. 
552.225-74     Eligible  Products  from  Non- 
Designated  Countries — Waiver. 
552.228-70    Bid  Guarantee  and  Bonds. 
552.228-71     Bid  Guarantee. 
552.228-72    Performance  Bond. 
552.228-73    Performance  and  Payment 

Bonds. 
552.228-74    Pledge  of  Assets. 
552.228-75    Workmen's  Compensation  Laws. 
552.228-76    Insurance. 
552.229-70    Federal,  State,  and  Local  Taxes. 
552.229-71     State  and  Local  Taxes. 
552.229-72    Federal  Excise  Tax— D.C. 

Government. 
552.232-8    Discounts  for  Prompt  Payment. 
552.232-23     Assignment  of  Claims. 
552.232-70    Payment  Due  Date. 
552.232-71    Interest  on  Overdue  Payments. 
552.232-72     Invoice  Requirements. 
552.232-73    Method  of  Payment. 
552.232-74     Progress  Payments. 
552.232-75    Payments  to  Contractor. 
552.232-76    Certification  of  Payment. 
552.232-77    Availability  of  Funds. 
552.233-70    Disputes  (Utility  Contracts). 
552.23&-70    Definitions. 
552.236-71     Authorities  and  Limitations. 
552.236-72    Specialist. 
552.236-73    Contract  AwanF-With 

Alternates. 
552.236-74    Working  Hours. 
552.23&-75    Use  of  Premises. 
552.236-76    Measurements. 
552.236-77    Specifications  and  Drawings. 
552.236-78    Shop  Drawings,  Coordination 

Drawings,  and  Schedules. 
552.236-79    Samples. 
552.236-80    Heat. 
552.236-81    Use  of  Equipment  by  the 

Government. 
552.236-82    Subcontracts. 
552.236-63    Furnishing  Information  and 

Records. 
552.236-84    Government  Rights  (Unlimited). 
552.236-85    Drawings  and  Other  Data  to 

Become  Property  of  Government. 
552.237-70    Qualifications  of  Offerors. 
552.237-71    Qualifications  of  Employees. 
552.237-72    Certification  Regarding  "Quasi- 
Military  Armed  Forces." 
552.242-70    Status  Report  of  Orders  and 

Shipments. 
552.242-71     Preproduction  Samples. 
552.242-72    Disposition  of  Production  ' 

Samples. 
552.243-70    Pricing  of  Adjustments. 
552.243-71     Equitable  Adjustments. 
552.246-70    Inspection  Facilities. 
552.246-71    Final  Inspection  and  Tests. 
552.246-72    Responsibility  for  Supplies 

(Rejected  Supplies). 
552.246-73    Source  Inspection. 
552.246-74    Charges  for  Inspection  and 

Testing. 
552.246-75    Guarantees. 
552.246-76    Warranty  of  pesticides. 
552.247-70    Placarding  Railcar  Shipments. 
552.252-5    Authorized  Deviations  in 

Provisions. 
552.253-70    Forms  Containing  Solicitation 

Provisions  and/or  Contract  Clauses 

Incorporated  by  Reference. 


Sec. 

552.270-1    Definitions — Leases. 
552.270-2    Subletting  the  Premises. 
552.270-3    Maintenance  of  Premises. 
552.270-4    Damage  by  Fire  or  Other 

Casualty. 
552.270-5    Condition  Report. 
552.270-6    Applicable  Codes  and 

Ordinances. 
552.270-7    Inspection  of  Premises. 
552.270-8    Failure  in  Performance. 
552.270-9    Lessor's  Successor. 
552.270-10    Alterations  by  Government. 
552.270-11     Alterations  by  Lessor. 
552.270-12    Historic  Preference. 
552.270-13    Late  Submission  Modifications 

and  Withdrawals  of  Offers-Leases. 

Subpart  552.3— ProviskMi  and  Clause 
Matrixes 

552.300  Scope  of  subpart. 

552.301  Fixed-price  supply. 
552.305    Fixed-price  service. 

552.307  Fixed-price  construction. 

552.308  Cost-reimbursement  construction. 
552.314    Architect-engineering. 

552.319    Small  purchases. 

552.320-70    Utility  services  (sole  supplier — 

regulated  rates). 
552.370)    Leases  of  real  property. 

Authority:  40  U.S.C.  486(c). 

552.000    Scope  of  part 

This  part  (a)  gives  instructions  for 
using  provisions  and  clauses  in 
solicitation  and/or  contracts;  (b)  sets 
forth  the  solicitation  provisions  and 
contract  clauses  prescribed  by  this 
regulation:  (c)  presents  matrixes  listing 
the  GSAR  provisions  and  clauses 
applicable  to  supply,  service, 
construction,  architect-engineer 
contracts,  and  contracts  using  small 
piu-chase  procedures,  and  (d)  presents 
matrixes  listing  FAR  and  GSAR 
provisions  and  clauses  applicable  to 
utility  contracts  (sole  supplierregulated 
rates]  and  to  leases  of  real  property. 

Subpart  552.1— Instructions  for  Using 
Provisions  and  Clauses 

552.100  Scope  of  subpart 

This  subpart  explains  the  numbering 
system  used  in  Subpart  552.2,  and 
prescribes  procedures  for  incorporating 
and  identifying  provisions  and  clauses 
in  solicitations  and  contracts. 

552.101  Using  Part  552. 

(a)  Definitions.  The  definitions  set 
forth  in  FAR  52.101(a)  apply  to  this 
GSAR  Part  552. 

(b)  Numbering.  When  a  provision  or 
clause  in  this  Part  has  the  same  title  as  a 
similar  provision  or  clause  contained  in 
the  FAR,  the  provisions  or  clause  is 
preceded  by  the  number  5  and  is 
included  under  the  same  subsection 
number  and  caption  as  in  the  FAR. 
Provisions  or  clauses  numbered  in  this 
manner  represent  (1)  provisions  or 
clauses  which  are  "substantially"  the 


same  as  FAR  provisions  or  clauses,  and 
(2)  provisions  and  clauses  which  are  to 
be  used  instead  of  FAR  provisions.  All 
supplemental  provisions  and  clauses  are 
numbered  in  the  same  manner  as  the 
FAR.  except  that  the  number  is 
preceded  by  the  chapter  number  and  the 
subsection  numbers  begin  with  70  and 
are  sequentially  nimibered  e.g.,  552.232- 
70,  552.232-71,  etc. 

(c)  Matrixes.  Matrixes  are  included  as 
a  guide  to  locating  provisions  and 
clauses  which  are  applicable  to  supply, 
service,  construction,  and  architect- 
engineer  solicitations/contracts.  A 
separate  matrix  lists  provisions  and 
clauses  prescribed  for  use  in  connection 
with  small  purchases;  other  matrix  are 
not  applicable  to  small  purchases. 
Matrixes  listing  FAR  and  GSAR 
provisions  and  clauses  applicable  to 
utility  contracts  (sole-supplier-regulated 
rates)  and  to  leases  of  real  property  are 
also  included.  The  absence  of  a  GSAR 
entry  in  any  given  matrix  does  not  mean 
that  the  clause  cannot  be  used  in  other 
instances.  Persons  responsible  for 
drafting  solicitations  must  research 
pertinent  regulations  or  make  other 
determinations  necessary  to  ensure  that 
(1)  the  clauses  selected  fit  the 
procurement,  (2)  there  are  no 
restrictions  which  preclude  their  use. 
and  (3)  when  one  clause  is  dependent 
upon  the  use  of  another  clause,  that  all 
necessary  clauses  are  included  in  the 
solicitation. 

552.102  Incorporating  provWons  and 
clauses. 

552.102-1    Incorporation  by  reference. 

Provisions  and  clauses  prescribed  in 
the  GSAR  shall  not  be  incorporated  in 
solicitations/contracts  by  making  a 
direct  reference  to  a  GSAR  section. 
Unlike  the  FAR,  copies  of  the  GSAR 
(i.e.,  subscriptions  to  the  loose-leaf 
issuances)  are  not  available  through  the 
Government  Printing  Office  for  purchase 
by  the  general  public.  However,  forms 
containing  GSAR  provisions  and  clauses 
in  full  text  may  be  incorporated  by 
reference  if  copies  of  the  forms  have 
been  distributed  to  prospective  offerors 
on  GSA  mailing  lists. 

552.103  Identification  of  provisions  and 
clauses. 

(a)  When  a  provision  or  clause  that  is 
a  deviation  from  a  FAR  provision  or 
clause  is  prescribed  in  the  GSAR,  the 
word  "(DEVIATION)"  is  included  as  a 
part  of  the  title  of  the  provision  or  clause 
along  with  the  FAR  citation.  The 
Contracting  Officer  shall  show  the 
GSAR  citation  (552.232-8— Prompt 
Payment  Discount  (April  1964) 
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552.105    Procedures  fof  using  altemates. 

The  procedures  set  ^orth  in  FAR 
52.105  are  applicable  v|rith  respect  to  this 
GSAR  Part  552.  j 

552.107    Provisions  and  clauses 
prescribed  In  Subpart  5^2.1. 

(a)  The  contracting  Officer  shall  insert 
the  provision  at  552.2 
Deviations  in  Provisioi 
that  include  any  FAR 
with  an  authorized  de 
provision  shall  be  use 
FAR  provision  at  52.232-5. 

(b)  The  contracting  officer  shall  insert 
the  provision  at  552.2SC-6,  Authorized 
Deviations  in  Clauses]  in  solicitations 
and  contracts  that  include  any  FAR  or 
GSAR  provision  with  fan  authorized 
deviation.  This  clauseishall  he  used  in 
lieu  of  the  FAR  provision  at  52.252-6. 

SubfMirt  552.2— Text  bf  Provisions  and 
Clauses  i 

552.200    Scope  of  subfUrl 

This  subpart  sets  forth  the  text  of  all 
GSAR  provisions  and  clauses,  and  for 
each  provision  and  cltuse,  provides  a 
cross-reference  to  thejlocation  in  the 
GSAR  that  prescribes!  its  use.  Brief 
instructions  are  given  [regarding  the  use 
of  provisions  and  clauses,  but  these 
instructions  may  not  l^e  complete,  and 
contractng  officers  mi|st  review  the 
basic  text  where  the  olause  is  prescribed 
to  determine  requirements  for  use  of  the 
provision  or  clause.    I 

552.203-70    AdverttslHo  of  Award. 

As  prescribed  in  50b.570,  insert  one  of 
the  following  clauses  pn  solicitations  and 
contracts  when  the  cQntract  amount  is 
expected  to  exceed  tl|e  small  purchase 
limitation: 

Alternate  I 

The  following  clause  ^hall  be  included  in 
all  solicitations  and  contracts  for  supplies 
and  (ervices  except  thoie  including  the 
Experimental  Technology  Incentives  program 
(ETIP)  provisions: 

Advertisiiis  of  Award  (^pril  19M) 

The  Contractor  agreed  not  to  refer  to 
awards  in  commercial  advertising  in  such  a 
manner  as  to  state  or  innply  that  the  product 
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or  service  provided  is  endorsed  or  preferred 
by  the  Federal  Government  or  is  considered 
by  the  Government  to  be  superior  to  other 
products  or  services. 
(End  of  Clause) 

Alternate  II 

The  following  clause  shall  be  included  in 
solicitations  and  contracts  when  the 
Experimental  Technology  Incentive  Program 
(ETIP)  provisions  are  included: 

Advertising  of  Award  (April  1984) 

The  Contractor  agrees  not  to  refer  to 
awards  in  commercial  advertising  in  an 
inaccurate  or  misleading  martner  or  in  such  a 
manner  as  to  state  or  imply  that  the  product 
or  service  is  endorsed  by  the  Federal 
Government.  The  Contractor  may  state  that  a 
contract  was  awarded  pursuant  to  the  ETIP 
criteria  provided  that  the  information  given  is 
complete  and  accurate. 

(End  of  Clause) 

552.207-70    Report  of  Employment  Under 
Commercial  Activities. 

As  prescribed  in  507.305,  insert  the 
following  clause  in  solicitations  issued 
for  the  purpose  of  making  a  cost 
comparison  covering  work  currently 
being  performed  by  Government 
employees  and  in  contracts  that  result 
from  such  solicitations. 

Report  of  Employment  Under  Commercial 
Activities  (April  1984) 

(a)  The  Contracting  Officer,  as  soon  as 
practicable,  will  provide  the  Contractor  with 
a  list  of  the  Federal  employees,  including 
social  security  numbers,  that  will  be 
involuntarily  separated  from  Government 
employment  as  a  result  of  this  contract. 

(b)  The  Contractor  agrees: 

(1)  To  provide  the  Contracting  Officer, 
within  5  working  days  after  the  date  of 
transfer  of  the  operation  and  maintenance 
responsibilities  of  a  Federal  project  to  the 
Contractor  (contract  start  date),  with  the 
names  and  social  security  numbers  of 
individuals  on  the  list  referenced  in 
paragraph  (a)  that,  as  of  the  contract  start 
date,  has  accepted  or  rejected  offers  of 
employment  comparable  to  their  previous 
employment  with  the  Federal  Government. 
For  those  who  reject  the  Contractor's 
employment  offer,  the  Contractor  shall 
include  the  total  monetary  value  of  the  pay 
and  benefits  offered: 

(2)  To  provide  the  Contracting  Officer  with 
the  names  and  social  security  numbers  of  the 
individuals  hired,  within  5  working  days  of 
such  hiring,  during  the  first  90  days  after  the 
contract  start  date,  if  the  Contractor  hires 
any  additional  Federal  employees  on  the  list 
referenced  in  paragraph  (a)  for  any  job  within 
the  Contractor's  organization:  and 

(3)  To  furnish  the  informatian  required  by 
this  clause  in  a  concise  and  clearly  detailed 
format.  (Report  requirement  approved  by  the 
Office  of  Management  and  Budget  (OMB) 
under  OMB  Control  Number  3090-(n04.) 

(c)  The  operation  of  the  system  of  records 
identified  by  this  clause  is  subject  to  the 
Privacy  Act  of  1S74  (5  U3.C.  552a)  and  the 
Privacy  Act  Notification  and  Clause  of  this 
contract.  The  clause  constitutes  the  notice 


required  to  invoke  compliance  by  the 
contractor  with  the  provisions  of  the  Notice 
and  clause. 
(End  of  Clause) 

552.209-70    Subcontractor  Eligibility. 

As  prescribed  in  509.104-4(c),  insert 
the  following  clause  in  solicitations  and 
contracts  when  a  construction  contract, 
or  a  contract  for  dismantling, 
demolition,  or  removal  of  improvements 
is  contemplated  and  the  contract 
amount  is  expected  to  exceed  the  small 
purchase  limitation. 

Subcontractor  Eligibility  (April  1984) 

(a)  In  connection  with  the  performance  of 
work  under  this  contract,  the  Contractor  shall 
not  subcontract  with  any  subcontractor  who, 
at  the  time  of  subcontract  award,  is  listed  on 
the  current  Consolidated  List  of  Debarred, 
Suspended,  and  Ineligible  Contractors,  unless 
otherwise  authorized  by  the  Government  in 
accordance  with  Subpart  9.4  of  the  Federal 
Acquisition  Regulation. 

(b)  Prior  to  award  of  the  prime  contract,  the 
Consolidated  List  of  Debarred,  Suspended, 
and  Ineligible  Contractors  will  be  available 
for  inspection  at  the  Business  Service  Center 
in  the  GSA  regional  office.  After  contract 
award,  the  Contractor  may  obtain  a  copy  of 
the  current  list  from  the  Contracting  Officer. 

(c)  In  the  event  of  the  Contractor's 
noncompliance  with  the  foregoing 
requirements,  the  Government  may  terminate 
this  contract  for  default  or  take  other 
appropriate  action,  including,  but  not  limited 
to,  requiring  the  Contractor  to  terminate  any 
such  subcontract  and  substitute  an  eligible 
subcontractor  in  lieu  thereof,  at  no  increase 
in  the  contract  price  or  time  for  performance. 

(d)  The  term  "subcontractor,"  as  used  in 
this  clause,  shall  mean  the  individual  or  firm 
with  whom  the  Contractor  proposes  to  enter 
into  a  subcontract  for  manufacturing, 
fabricating,  installing,  or  otherwise 
performing  work  under  this  contract. 

(e)  The  contract  shall  include  the 
provisions  of  paragraphs  (a),  (b),  (d),  and  (e) 
of  this  clause  in  every  subcontract  hereunder. 

(End  of  Clause) 

552.209-71    Certification  Regarding 
Previous  Crimes,  Debarments, 
Suspensions,  and  Defaults. 

As  prescribed  in  509.105-70(a).  insert 
the  following  certification  in 
solicitations  for  supplies,  services 
(except  utility  services),  and  leases  of 
real  property  when  the  contract  amount 
is  expected  to  exceed  the  small 
purchase  limitation. 

(a)  The  offeror  certifies  that,  within  3  years 
prior  to  the  date  of  this  offer,  it  and/or  any  of 
its  officers  and  principal  employees: 

(1)  Have  (    )  have  not  (    )  been  indicted, 
otherwise  diarged  or  convicted  of: 

(i)  A  criminal  offense  incident  to  obtaining 
or  attempting  to  obtain  a  public  (Federal, 
state,  or  moiricipai)  or  private  contract  or 
subcontract  thereunder,  or  ia  the 
performance  of  such  contract  or  subcontract; 
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(ii)  A  violation  of  the  Organized  Crime 
Control  Act  of  1970; 

(iii)  A  violation  of  the  Federal  or  State 
Antitrust  statutes  arising  out  of  the 
submission  of  bids  or  proposals:  or 

(iv)  Embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  fraud, 
tax  fraud,  receiving  stolen  property,  or 
equivalent  crimes  which  are  indicative  of  a 
lack  of  business  integrity. 

(2)  Have  (    )  have  not  (    )  been  debarred 
or  suspended  from  the  award  of  public 
contracts; 

(3)  Have  (    )  have  not  (    )  had  a  public 
contract  terminated  for  default. 

(b)  For  the  purpose  of  this  certiHcation,  a 
principal  employee  is  defined  as  the 
person(s]  acting  in  a  managerial  or 
supervisory  capacity  who  will  be  responsible 
for  administering  the  offeror's  performance  of 
the  contract  to  be  awarded  under  this 
solicitation  (e.g.,  project  manager,  plant 
manager). 

(c)  By  submitting  this  certification,  the 
offeror  agrees  to  immediately  notify  the 
Contracting  Officer,  in  writing,  of  any 
revision  to  the  above  certiHcation  based  upon 
changed  circumstances  from  the  submission 
of  its  offer  up  to  contract  award,  or  for  the 
duration  of  its  offer. 

(d)  The  knowledge  of  the  person  who 
executes  this  certification  is  not  required  to 
exceed  the  "knowledge"  which  that  person 
reasonably  can  be  expected  to  possess. 

(e)  A  certification  that  any  of  the  items  in 
(a)  above  exist  will  not  necessarily  result  in 
the  withholding  of  an  award  under  this 
solicitation.  However,  the  certification  will  be 
considered  in  connection  with  the 
determination  of  an  offeror's  responsibility. 
Offerors  who  fail  to  furnish  the  certification 
and  provide  such  additional  information  as 
requested  by  the  Contracting  Officer  will  not 
be  responsible. 

[{]  The  Government  may  utilize  the  remedy 
delineated  in  the  Termination — Erroneous 
Representations  Concerning  Crimes. 
Debarments,  Suspensions,  and  Defaults 
clause  prescribed  at  552.209-72  in  addition  to 
other  remedies  available  to  the  Government, 
if  the  offeror  furnishes  an  erroneous 
certification  and  contract  award  results  from 
this  solicitation. 

(End  of  Certification) 

552.209-72    Termination — Erroneous 
Representation  Concerning  Crimes, 
Debarments,  Suspensions,  and  Defauits. 

As  prescribed  in  509.105-70[e),  insert 
the  following  clause  in  solicitations  and 
contracts  for  supplies,  services  (except 
utility  services),  and  leases  of  real 
property  when  the  contract  amount  is 
expected  to  exceed  the  small  purchase 
limitation. 

Termination — Erroneous  Representation 
Concerning  Crimes,  Debarments,  Suspensions 
aniLDefaults  (April  1984) 

The  certification  regarding  previous  crimes, 
debarments,  suspensions,  and  defaults 
contained  in  the  representation  and 
certification  provision  of  this  solicitation  is  a 
material  representation  of  fact  upon  which 
the  Government  relies  when  making  award.  If 
it  is  later  determined  that  the  certification 


was  erroneous,  in  addition  to  other  remedies 
available  to  the  Government,  the  Government 
reserves  the  right  to  terminate  for  default  any 
contract  resulting  from  this  solicitation. 
(End  of  Clause) 

552.209-73    Product  Removal  from 
Qualified  Products  List 

As  prescribed  in  509.20&-2,  insert  one 
of  the  following  clauses  in  solicitations 
and  contracts  when  qualiHed  products 
are  to  be  procured  (use  with  FAR  52. 
209-02): 

Alternate  I 

The  following  clause  shall  be  included  in 
the  solicitation  when  security  cabinets, 
security  vault  doors,  and  changeable 
combination  padlocks  qualify  under 
applicable  Federal  or  Interim  Federal 
Specifications  are  to  be  procured: 

Product  Removal  From  Qualified  Products 
List  (April  1964) 

If,  during  the  performance  of  this  contract, 
the  product  being  furnished  is,  for  any  reason 
except  those  outlined  in  paragraph  3.1.1  of 
the  applicable  Federal  or  Interim  Federal 
Specification,  removed  from  the  Qualified 
Products  List,  the  Government  may  terminate 
this  contract  for  default  pursuant  to 
paragraph  (a)(l)(ii)  of  the  Default  clause 
prescribed  in  FAR  52-249-8. 

(End  of  Clause) 

Alternate  II 

The  following  clause  shall  be  included  in 
the  solicitation  when  other  quahfied  products 
are  to  be  procured: 

Product  Removal  From  Qualified  Products 
List  (April  19B4) 

If,  during  the  performance  of  this  contract, 
the  product  being  furnished  is  for  any  reason 
removed  from  the  Qualified  Products  List,  the 
Government  may  terminate  this  contract  for 
default  pursuant  to  paragraph  (a)(l)(ii)  of  the 
Default  clause  prescribed  in  FAR  52.249-8. 

(End  of  Clause) 

552.210-70    Standard  References. 

As  prescribed  in  510.011(a),  insert  the 
following  clause  in  solicitations  and 
contracts  for  construction  when  the 
contract  amount  is  expected  to  exceed 
the  small  purchase  limitation: 

Standard  References  (April  1964) 

(a)  All  documents  and  publications  (such 
as,  but  limited  to,  manuals,  handbooks, 
codes,  standards  and  specifications)  which 
are  cited  in  this  contract  for  the  purpose  of 
establishing  requirements  applicable  to 
equipment,  materials  or  workmanship  under 
this  contract,  shall  be  deemed  to  be 
incorporated  herein  as  fully  as  if  printed  and 
bound  with  the  specifications  of  this  contract, 
in  accordance  with  the  following: 

(1)  Wherever  reference  is  made  to 
Standard  Specifications  of  the  Public 
Buildings  Service,  Interim  Federal 
Specifications,  Interim  Amendments  to 
Federal  Specifications,  Interim  Federal 
Standards,  or  Interim  Amendments  to 
Federal  Standards,  the  Contractor  shall 


comply  with  the  requirements  let  out  in  the 
issue  or  edition  identified  in  this  contract. 

(2)  Wherever  reference  is  made  to  any  such 
document  other  than  those  specified  in 
subparagraph  (1)  above,  the  Contractor  shall 
comply  with  the  requirements  set  out  in  the 
edition  specified  in  this  contract,  or  if  not 
specified,  the  latest  edition  or  revision 
thereof,  as  well  as  the  latest  amendment  or 
supplement  thereto,  in  effect  on  the  date  of 
the  solicitation  on  this  project,  except  as 
modified  by.  as  otherwise  provided  in.  or  as 
limited  to  type,  class  or  grade,  by  the 
specifications  of  this  contract. 

(b)  Federal  Specifications,  Federal 
Standards.  Standard  Specifications  of  the 
Public  Buildings  Service  and  Public  Buildings 
Service  Standard  Methods  of  Test  may  be 
obtained  from  the  Business  Service  Center  at 
any  GSA  Regional  Office.  Inquiries  regarding 
"Commercial  Standards".  "Product 
Standards"  and  "Simplified  Practice 
Recommendations"  should  be  addressed  to 
the  Standard  Development  Service  Section. 
National  Bureau  of  Standards.  Washington. 
DC,  20234.  Publications  of  Associations 
referred  to  in  the  specifications  may  be 
obtained  directly  from  the  Associations.  ■ 

(c)  Upon  request  the  Contractor  shall  make 
available  at  the  job  site  within  a  reasonable 
time,  a  copy  of  each  trade  manual  and 
standard  which  is  incorporated  by  reference 
in  this  contract  and  which  governs  quality 
and  workmanship. 

(End  of  Clause) 

552.210-71    Reference  of  Specifications  In 
Drawings. 

As  prescribed  in  510.011(b).  insen  the 
following  clause  in  solicitations  and 
contracts  for  supplies  that  cite  or 
include  Federal  Speciflcations  which 
contain  drawings: 

References  to  Spedfications  in  Drawings 
(April  1964) 

If  military  or  other  drawings  are  made  a 
part  of  this  contract,  any  reference  in  the 
drawings  to  Federal  Specifications  or 
Standards  shall  be  considered  to  be  a 
reference  to  the  date  of  such  Federal 
Specification  or  standard  identified  in  the 
contract. 

(End  of  Clause) 

552.210-72    Acceptable  Age  of  SuppHes. 

As  prescribed  in  510.011(c).  insert  the 
following  clause  when  contractors  are 
required  to  furnish  shelf-life  items 
within  a  specified  number  of  months 
from  the  date  of  manufacttire  or 
production  of  the  supplies  in  accordance 
with  S  101-27.206-2  of  the  Federal 
Property  Management  Regulations. 
When  the  required  shelf-life  period  is  12 
months  or  less,  the  corresponding  age- 
on-delivery  period  as  suggested  in  FPMR 
§  101-27.206-2  is  relatively  short  (i.e.. 
one  or  two  months  from  date  of 
manufacture).  Consequently,  if  the 
supplies  are  to  be  laboratory  tested  by 
the  Government  prior  to  acceptance,  the 
acceptable  age  period  should  stop  at  the 
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time  the  supplies  are  offered  for 
inspection  and  testing.  Otherwise, 
contractors  may  be  prejudiced  by  unusal 
delays  on  the  part  of  tht  Government  in 
completing  the  testing  i^ocess. 

AccepUM*  Age  of  Suppl^i  (April  1984) 

The  supplies  furnished  ^nder  this  contract 
shall  not  be  more  than — mbnths  old, 
beginning  with  the  flrst  ful|  month  after  the 
date  of  manufacture  marked  on  the  container. 
For  the  purpose  of  this  clanse.  supplies  shall 
be  considered  to  be  furnished  (1)  when  they 
are  offered  to  the  Govemrf  ent  for  inspection 
and  testing,  or  (2)  on  the  d^te  of  shipment  if 
the  supplies  are  shipped  u^ider  Quality 
Approved  Manufacturer  /Hjgreement.  If  the 
age  of  the  supplies  furnished  under  this 
contract  is  greater  than  th^  specified  number 
of  months,  the  Govemmen(t  may  exercise  its 
rights  under  the  Inspectioi^  clause  of  this 
clause. 

(End  of  Clause) 

552^10-73    Age  on  DeNtery- 

As  prescribed  in  510.011(d),  insert  the 
following  clause  when  Contractors  are 
required  to  furnish  seif-llife  items  within 
a  specified  number  of  i^onths  from  the 
date  of  manufacture  or  jproduction  of  the 
supplies  in  accordance  [with  101-27.206- 
2  of  the  Federal  Properw  Management 
Regulations.  If  the  minifnum  shelf-life 
period  of  the  supplies  being  procured  is 
more  than  12  months  aid/or  if  lengthy 
testing  is  not  involved,  ihe  end  of  the 
acceptable  age  period  inay  be  either  the 
time  of  shipment  or  the!  time  of  delivery, 
as  considered  appropriate  by  the 
contracting  officer.  (Note. — This  clause 
is  applicable  to  procure  ments  which 
cover  both  shelf-life  an  i  non-shelf-life 
items,  or  items  with  dif  erent  shelf-life 
periods.) 

Age  DO  Delivery  (April  191 14) 

Included  in  the  item  de<  cription  of  each 
shelf-life  item  covered  by  this  procurement  is 
a  statement  regarding  the    age  on  delivery" 
of  the  item.  The  age  of  the)  item(s)  shall  not 
exceed  the  number  of  moi  ths  shown  in  the 
•item  description,  counted 
the  month  following  the  nr  onth  of 
manufacture  to  the  date  o '  actual  delivery  to 
the  delivery  point(8)  speci  Fled  herein.  If  the 
age  of  the  supplies  delivei  ed  under  this 
contract  is  greater  than  th  e  number  of  months 
shown,  the  Government  n  lay  exercise  its 
rights  under  the  Inspectio  i  clause  of  this 
contract. 

(End  of  Clause) 


from  the  first  day  of 


552^10-74    Brand  Nam^ 

As  prescribed  in  510 
following  clause  when 
equal"  purchase  descr^tion 
solicitations  and  contr  icts 


(A|^I 


Brand  Name  or  Equal 
(As  used  in  this  clause. 


name'  includes 
make  and  model.) 

(a)  If  items  called  for  b; ' 
bids  have  been  identified 


UMI 


or  Equal. 

011(e)  insert  the 
a  "brand  name  or 
is  used  in 


1984) 

the  term  "brand 
identificajtion  of  products  by 


this  invitation  for 
in  the  schedule  by  a 


"brand  name  or  equal"  description,  such 
identification  is  intended  to  be  descriptive, 
but  not  restrictive,  and  is  to  indicate  the 
quality  and  characteristics  of  products  that 
will  be  satisfactory.  Bids  offering  "equal" 
products  (including  products  of  the  brand 
name  manufacturer  other  than  the  one 
described  by  brand  name)  will  be  considered 
for  award  if  such  products  are  clearly 
identified  in  the  bids  and  are  determined  by 
the  Government  to  meet  fully  the  salient 
characteristics  requirements  listed  in  the 
solicitation. 

(b)  Unless  the  bidder  clearly  indicates  in 
his  bid  that  he  is  offering  an  "equal"  product, 
his  bid  shall  l>e  considered  as  offering  a 
brand  name  product  referenced  in  the 
soliciation. 

(c)(1)  If  the  bidder  proposed  to  furnish  an 
"equal"  product,  the  brand  name,  if  any,  of 
the  product  to  be  furnished  shall  be  inserted 
in  the  space  provided  in  the  invitation  for 
bids,  or  such  product  shall  be  otherwise 
clearly  identified  in  the  bid.  The  evaluation  of 
bids  and  the  determination  as  to  equality  of 
the  product  offered  shall  be  the  responsibility 
of  the  Government  and  will  be  based  on 
information  furnished  by  the  bidder  or 
identified  in  his  bid  as  well  as  other 
information  reasonably  available  to  the- 
purchasing  activity.  CAUTION  TO  BIDDERS. 
The  purchasing  activity  is  not  responsible  for 
locating  or  securing  any  information  which  is 
not  identifled  in  the  bid  and  reasonably 
available  to  the  purchasing  activity. 
Accordingly,  to  insure  that  sufficient 
information  is  available,  the  bidder  must 
furnish  as  a  part  of  his  bid  all  descriptive 
material  (such  as  cuts,  illustrations,  drawings, 
or  other  information]  necessary  for  the 
purchasing  activity  to  (i)  determine  whether 
the  product  offered  meets  the  salient 
characteristics  requirement  of  the 
solicitation,  and  (ii)  establish  exactly  what 
the  bidder  proposes  to  furnish  and  what  the 
Government  would  be  binding  itself  to 
purchase  by  making  an  award.  The 
information  furnished  may  include  specific 
references  to  information  previously 
furnished  or  to  information  otherwise 
available  to  the  purchasing  activity. 

(2)  If  the  bidder  proposes  to  modify  a 
product  so  as  to  make  it  conform  to  the 
requirements  of  the  solicitation,  he/she  shall 
(i)  include  in  their  bid  a  clear  description  of 
such  proposed  modifications  and  (ii)  clearly 
mark  any  descriptive  material  to  show  the 
proposed  modifications. 

(3)  Modifications  proposed  after  bid 
opening  to  make  a  product  conform  to  a 
brand  name  product  referenced  in  the 
solicitation  will  not  be  considered. 

(End  of  Clause) 

552.210-75    Marking. 

As  prescribed  in  510.011(f)  insert  the 
following  clause  in  requirements-type 
solicitations/contracts  imder  which 
deliveries  may  be  made  to  civilian  and 
military  activities.  Other  clauses  may  be 
used  in  definite  quantity  contracts  when 
much  of  the  language  is  inappropriate 
(e.g.,  in  contracts  for  motor  vehicles),  or 
when  it  is  not  desirable  to  include  two 


"Marking"  clauses  in  the  solicitation/ 
contract. 

Marking  (April  1984) 

(a)  General  requirements.  Interior 
packages,  if  any,  and  exterior  shipping 
containers  shall  be  marked  as  specified 
elsewhere  in  the  contract.  Additional 
marking  requirements  may  be  specified  on 
delivery  orders  issued  under  the  contract.  If 
not  otherwise  specified,  interior  packages 
and  exterior  shipping  containers  shall  be 
marked  in  accordance  with  the  following 
standards. 

(1)  Deliveries  to  civilian  activities. 
Supplies  shall  be  marked  in  accordance  with 
Federal  Standard  123,  edition  in  effect  on  the 
date  of  issuance  of  the  solicitation. 

(2)  Deliveries  to  military  activities. 
Supplies  shall  be  marked  in  accordance  with 
Military  Standard  129.  edition  in  effect  on  the 
date  of  issuance  of  the  solicitation. 

(b)  Improperly  marked  material.  When 
Government  inspection  and  acceptance  are 
at  destination,  and  delivered  supplies  are  not 
marked  in  accordance  with  contract 
requirements,  the  Government  has  the  right, 
without  prior  notice  to  the  contractor,  to 
perform  the  required  marking,  by  contract  or 
otherwise,  and  charge  the  contractor  therefor 
at  the  rate  specified  elsewhere  in  this 
contract.  This  right  is  not  exclusive,  and  is  in 
addition  to  other  rights  or  remedies  provided 
for  in  this  contract. 

(End  of  Clause) 

552.210-76    Charges  for  Marking. 

As  prescribed  in  §  510.011(g),  insert  a 
clause  substantially  as  follows  in 
solicitations/contracts  which  include 
the  clause  in  552.210-75,  or  a  similar 
clause  which  includes  the  substance  of 
paragraph  (b)  of  the  clause  in  552.210- 
75. 

Charges  for  Marking  (April  1984) 

In  accordance  with  paragraph  (b)  of  clause 
552.210-75  Marking,  the  Government  will 
charge  the  contractor  for  marking  or 
remarking  improperly  marked  supplies  at  the 

rate  of  $ *  Per  man-hour  or  fraction 

thereof. 

(End  of  Clause) 

552.210-77    Preservation,  Packaging  and 
Packing. 

As  prescribed  in  510.011(h),  insert  the 
following  clause  in  solicitations  and 
contracts  for  supplies  when  the  contract 
amount  is  expected  to  exceed  the  small 
purchase  limitation.  The  contracting 
officer  may  include  the  clause  in 
contracts  awarded  through  small 
purchase  procedures  when  appropriate. 

Preservation,  Packaging,  and  Packing  (April 
1984) 

Unless  otherwise  specified,  all  items  shall 
be  preserved,  packaged,  and  packed  in 


*  The  rate  to  be  inserted  in  the  above  clause  shall 
be  determined  and  published  by  the  Assistant 
Administrator,  Office  of  Federal  Supply  and 
Services,  or  his  designee. 
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accordance  with  normal  commercial 
practices,  as  defined  in  the  applicable 
commodity  specification.  Packaging  and 
packing  shall  comply  with  the  requirements 
of  the  Uniform  Freight  Classiflcation  and  the 
National  Motor  Freight  Classification  (issue 
in  effect  at  time  of  shipment)  and  each 
shipping  container  of  each  item  in  a  shipment 
shall  be  of  uniform  size  and  content,  except 
for  residual  quantities.  Where  special  or 
unusual  packing  is  specified  in  an  order,  but 
not  specifically  provided  for  by  the  contract, 
such  packing  details  must  be  the  subject  of 
an  agreement  independently  arrived  at 
between  the  ordering  agency  and  the 
Contractor. 
(End  of  Clause) 

552.210-78    Charge*  for  Packaging  and 
Packing. 

As  prescribed  in  510.011(i),  insert  a 
clause  substantially  as  follows  in 
solicitations/contracts  under  which 
supplies  are  expected  to  be  delivered  to 
GSA  supply  distribution  facilities. 

Charges  for  Packaging  and  Packing  (April 
19S4) 

If  supplies  shipped  to  a  GSA  supply 
distribution  facility  are  not  packaged  and 
packed  in  accordance  with  contract 
requirements,  the  Government  has  the  right, 
without  prior  notice  to  the  Contractor,  to 
perform  the  required  repackaging/repacking 
by  contract  or  otherwise,  and  charge  the 

Contractor  therefor  at  the  rate  of  $ *  per 

man-hour  or  fraction  thereof.  This  right  is  not 
exclusive,  and  is  in  addition  to  other  rights  or 
remedies  provided  for  in  this  contract. 

(End  of  Clause] 

552.210-79    Packing  List 

As  prescribed  in  510.011(j),  insert  the 
following  clause  in  solicitations  and 
contracts  for  supplies,  including  small 
purchases. 

Packing  List  (April  1964) 

A  packing  list  or  other  suitable  shipping 
document  shall  accompany  each  shipment 
and  shall  show  the  (a)  name  and  address  of 
consignor,  (b)  the  name  and  address  of 
consignee,  (c)  Government  purchase  order 
number,  (d)  Government  bill  of  lading 
number  covering  the  shipment,  if  any,  and  (e) 
description  of  the  material  shipped,  including 
item  number,  quantity,  number  of  containers, 
and  package  number,  if  any. 

(End  of  Clause) 

552.21 1-70    Commercial  Item  Certification. 

As  prescribed  in  511.070-1,  insert  the 
following  certification  in  solicitations  for 
supplies  when  a  basic  or  broad 
description  of  a  standard  commercially 
available  product  is  used  to  describe  the 
requirement. 

Commercial  Item  CertiHcatioo  (April  1984) 
By  signing  this  offer,  the  offeror  certifies 
that  the  product(8)  offered  meet  the 


requirements  of  the  CID  and  are  the  offeror's 
commercial  or  commercial-type  product(s)  as 
defined  below. 

(a)  A  commercial  product  is  a  product  such 
as  an  item,  material  component,  subsystem, 
or  system,  (1)  regularly  used  for  other  than 
Government  purposes  and  (2)  sold  or  traded 
to  the  general  public  in  the  course  of  normal 
business  operations  at  prices  based  on 
established  catalog  or  market  prices  (see 
FAR  15.804-3  for  explaoatioD  of  tenbs). 

(b)  A  commercial-type  product  is  a 
commercial  product  that  is  modified  or 
altered,  without  degrading  the  quality, 
appearance,  or  function  of  the  commercial 
product  in  compliance  with  the  GovemmeDt 
requirements  and  as  such  is  usually  sold  only 
to  the  Government  and  not  through  the 
normal  catalog  or  retail  outlets,  or  (2) 
identified,  packaged  or  marked  differently 
than  the  commerical  product  normally  sold  1o 
the  general  public. 

(End  of  Certification) 

552.212-1    Time  of  Delivery. 

(a)  As  prescribed  in  512.104(a)  insert 
the  following  clause  in  single  award 
schedule  solications  for  supplies. 

Time  of  Delivery  (April  1984) 

The  time  of  delivery  for  each  item  means 
the  time  required  after  receipt  of  an  order  (i) 
to  make  delivery  to  a  destination  in  the  case 
of  delivered  prices,  (ii)  to  place  shipment  in 
transit  in  the  case  of  f.o.b.  origin  prices. 

Delivery  is  required  to  be  made  at  the 
point(s)  specified  within  — days  after  receipt 
of  order. 

(End  of  Clause) 

Alternate  I 

When  it  is  appropriate  to  show  different 
delivery  times  for  different  items  or  groups  of 
items,  the  second  paragraph  of  the  basic 
clause  above,  should  be  revised  to  read: 
"Delivery  is  required  to  be  made  at  the 
point(s)  specified  within  the  number  of 
calendar  days  after  receipt  of  order  as 
indicated  below."  Appropriately  captioned 
columns  (completed  by  the  solicitation 
preparer)  should  be  inserted  following  the 
text  of  the  clause. 

(b]  As  prescribed  in  512.104(a)  insert 
the  following  clause  in  multiple  award 
schedule  solicitations  for  supplies. 

Time  of  Delivery  (April  1984) 

The  Government  desires  that  delivery  be 
made  at  destination  within  the  number  of 
calendar  days  after  receipt  of  order  as  set 
forth  below.  Offerors  are  requested  to  insert 
in  the  "Time  of  Deliver  (days  ARO)"  column 
in  the  Schedule  of  Items  a  definite  number  of 
calendar  days  within  which  delivery  will  be 
made.  //  the  offeror  does  not  insert  a  delivery 
time,  he  shall  be  deemed  to  offer  delivery  in 
accordance  with  the  Government's  stated 
desired  delivery  lime. 


Items  or  groups  of  items  (SpeatI  item 
numbers  o<  WMnandauir*) 


*  The  rate  to  he  inserted  in  the  atjove  clause  shall 
be  determined  by  the  Assistant  Administrator. 
Office  of  Federal  Supply  and  Services,  or  his 
designee. 


Oesrad 
daWety  tiine 
(days  ARO) 


(End  of  Clause) 

Alternative  I 

As  an  alternative,  the  Government's  listing 
of  desired  delivery  times  may  be  shot^m  in  a 
column  titled  "Desired  DeHvety  Time  (days 
ARO)"  next  to  the  column  "Time  of  Delivery 
(days  (ARO) "  in  the  Schedule  of  Items.  In  this 
instance,  the  basic  cJe— e  above,  should  be 
appropriately  modified. 

Alternate  II 

When  the  same  desired  delivery  time 
applies  to  all  items,  the  basic  clause  above. 
shall  be  modified  by  substituting  the 
following  as  the  first  sentence  of  the  dause; 
"The  Government  desires  that  delivery  be 
made  at  destination  within  —  caiendar  dsys 
after  receipt  of  order."  Alaa  tbe  blank  apaoe* 
and  headings  shall  be  omitted. 

552.2 1 2-70    Time  of  Shipment 

(a)  As  prescribed  in  512.104(b).  insert 
the  following  clause  in  solicitations  and 
resultant  stock  replenishment  contracts 
which  do  not  include  the  Availability  for 
Inspection  and  Testing,  and  Shipment/ 
Delivery  Clause  at  552.212-72  and 
require  shipment  more  than  45  calendar 
days  after  receipt  of  the  order. 

Time  of  Shipment  (April  1984) 

Shipment  is  reqtBred  within  —  calendar 
days  aftw  receipt  of  order.  Each  delivery 
order  issued  under  this  contract  will  specify 
that  shipment  is  required  no  later  than  the 
number  of  days  shown  atxjve.  If  such  order 
also  states  that  "Early  Shipment  is 
Precluded."  the  Contractor  agrees  to  make 
shipment  no  sooner  than  —  calendar  days 
after  receipt  of  order.  Earlier  shipments  may 
result  in  nonacceptance  of  the  supplies  at  the 
delivery  point  at  the  time  of  arrival. 

(End  of  Clause) 

(The  second  number  to  be  inserted  should 
be  15  calendar  days  less  than  the  first 
number.) 

(b)  As  prescribed  in  512.104(b).  insert 
the  following  clause  in  solicitations  and 
resultant  stock  replenishment  contracts 
which  do  not  include  the  Availability  for 
Inspection  and  Testing,  and  Shipment/ 
Delivery  Clause  at  552.212-72  and 
require  shipment  within  45  calendar 
days  or  less  after  receipt  of  the  order. 

Time  of  Shipment  (April  1M4) 

Shipment  is  required  within  —  calendar 
days  after  receipt  of  order. 
(End  of  Clause) 

552.212-71    Notic*  of  Shipment 

As  prescribed  in  512.104(<4.  insert  ihe 
following  clause  in  solicitations  and 
contracts  for  supplies  when  it  is  in  the 
Government's  best  interest  to  reserve 
the  right  to  require  a  notice  of  shipment 

Notice  of  Shipment  (April  19M) 

If  specified  in  an  order  submitted  under  the 
contract,  the  Contractor  shall,  at  the  time 
each  shipment  is  made  on  such  order,  furnish 
a  notice  of  shipment  to  either  the  consignee 
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or  the  ordering  office  or  b«h,  as  specified. 
This  requirement  may  be  sBtisfied  by 
completion  and  return  to  appropriate  forms 
furnished  by  the  ordering  ()ffice  of  by  the 
furnishing  of  copies  of  bill*  of  lading,  freight 
bills,  packing  lists,  invoices,  or  similar 
documents  In  accordance  with  normal 
commercial  practice  if  such  document  clearly 
identifles  the  order  number,  items  and 
quantities  shipped,  date  ol  shipment,  point  of 
origin,  method  of  shipment  and  routing,  and 
the  name  of  initial  carrier. 
(End  of  Clause)  | 

S52.2 12-72    AvaNabUny  lor  Inspection  and 
Testing,  and  Shipment/ D*iivery. 

(a)  As  prescribed  in  312.104(d),  insert 
the  following  clause  in  Solicitations  and 
contracts  for  stock  item  s.  other  than 
exigencies,  when  lengtl  y  testing  is 
involved  and  the  time  r  jquired  for 
completion  of  these  tes  s  cannot  be 
predetermined. 

Availability  for  Inspection  and  Testing,  and 
Shipment  (April  1964) 

(a)  The  Government  reqiires  that  the 
supplies  listed  herein  be  n  ade  available  for 
inspection  and  testing  wit  lin — calendar  days 
after  receipt  of  order,  and  be  shipped  within  - 
calendar  days  after  notice  of  approval  and 
release  by  the  appropriate  Government 
inspection  representative.  If  the  point  of 
inspection  is  changed  to  destination,  or 
shipment  Is  made  under  a  QAM  agreement, 
shipment  is  required  within — *  days  after 
receipt  of  order. 

(b)  If  notice  of  approval  and  release  by  the 
appropriate  Government  i  ispection 
representative  is  received  prior  to  — ' 
calendar  days  after  receipit  of  order,  receipt 
of  such  notice  shall  be  deemed  to  be  on  the 
— '  calendar  day  after  rec  eipt  of  order.  No 
shipment  shall  be  made  pi  ior  to  the  — * 
calendar  day  after  receipt  of  order  unless 
specifically  authorized  in  writing  by  the 
Contracting  Offlcer.  Earlii  t  shipments  may 
result  in  rejection  of  the  si  ipplies  at  the 
delivery  point  at  the  time  af  arrival. 

(c)  If  the  Contractor  fail  s  to  make  the 
supplies  available  for  ins|  lection  and  testing 
within  the  number  of  dayi  after  receipt  of 
order  specified  above,  or  ails  to  make 
shipment  within  the  numl  er  of  days  after 
notice  of  approval  and  re  ease  by  the 
Government  inspection  representative,  the 
Contractor  shall  be  deem  td  to  have  failed  to 
make  delivery  within  the  jurview  of  the 
default  clause. 

(End  of  Clause) 

(b)  As  prescribed  in  S12.104(d),  insert 
the  following  clause  in  definite  quantity 
or  requirement  type  contracts  for 
supplies  (other  than  st  )ck  items). 
Paragraph  (c)  of  the  cL  luse  shall  only  be 
included  when  the  req  iirements  are 
small  and  the  propose!  award  is  less 
than  the  dollar  limitatipn  established  for 
source  inspection. 


*  Entries  are  normally  the 
specified  for  availability. 


UMI 


tame  number  of  days 


Availability  for  Inspection  and  Testing,  and 
DeUvery*  (April  1964) 

(a)  The  Government  requires  that  supplies 
herein  be  made  available  for  inspection  and 
testing  within  —  days  after  receipt  of  (notice 
of  award)  (order)  and  be  (delivered) 
(shipped)  to  destination  within  —  calendar 
days  after  notice  of  approval  and  release  by 
the  appropriate  Government  inspection 
representative.  If  the  point  of  inspection  is 
changed  to  destination,  or  shipment  is  made 
under  a  QAM  agreement,  delivery  is  required 
within  — **  days  after  receipt  of  order. 

(b)  If  the  contractor  fails  to  make  the 
supplies  available  for  inspection  and  testing 
within  the  number  of  days  after  receipt  of 
(notice  of  award)  (order)  specified  above,  or 
number  of  days  after  notice  of  approval  and 
release  by  the  Government  inspection 
representative,  the  Contractor  shall  be 
deemed  to  have  failed  to  make  delivery 
within  the  purviewof  the  default  clause. 

(c)  In  the  event  the  point  of  inspection  is 
changed  to  destination  (delivery  at) 
(shipment  to)  destination  is  required  within 
—  calendar  days  after  receipt  of  (notice  of 
award)  (order). 

(End  of  Clause) 

552.2 1 2-73    Parts  and  Services. 

As  prescribed  in  512.104(e),  insert  the 
following  clause  in  solicitations  and 
contracts  whenever  an  AID  requisition 
(PlO/c,  PlO/t,  PA/PR)  specifies  the  need 
for  assembling,  servicing,  and 
maintenance  of  equipment  to  be 
performed  by  the  contractor. 

Parts  and  Services  (April  1964) 

(a)  For  equipment  under  items  listed  in  the 
schedule  or  services  on  which  offers  are 
submitted,  the  offeror  certifies  by  submission 
of  an  offer  that  parts  and  service  (including 
qualified  mechanics)  are  now  available  from 
dealers  or  distributors  serving  the  areas  of 
ultimate  overseas  destination  or  that  such 
facilities  will  be  established.  The  offeror  shall 
state  in  spaces  provided  below,  the  name  and 
address  of  the  nearest  servicing  facility  and 
the  value  of  spare  parts  for  the  equipment 
carried  or  to  be  carried  in  inventory.  If  parts 
and  servicing  facilities  are  not  located,  or  to 
be  located,  in  the  city  of  ultimate  destination 
the  bidder  shall  indicate  the  distance  in  miles 
between  point  shown  and  indicated 
destination. 

(b)  Each  Contractor  will  be  fully 
responsible  for  the  services  to  be  performed 
by  the  named  servicing  facilities,  or  by  such 
facilities  to  be  established,  and  fully 
guarantees  performance  of  such  services  if 
the  orginal  service  proves  unsatisfactory.  If  a 
new  servicing  facility  is  to  be  established  the 
Contractor  fully  guarantees  that  such  facility 
will  be  established  no  later  than  the  date  of 
arrival  of  the  equipment  at  ultimate 
destination. 

Item  Number ■ 


*  When  availability  for  ghipmenl  it  to  be  used, 
substitute  "SHIPMENT'  for  "DEXiVERY". 

**  Entry  is  normally  the  same  number  of  days 
apecified  for  availability. 


<]heck  one:  New 

Already  Established 

Value  of  Spare  Parts  Inventory  Carried  for 
the  Type  of  Equipment  Specified:  $ . 

Number  of  Qualified  Mechanics . 

(End  of  Clause) 

552.2 1 2-74    Non-Compliance  witti  Contract 
Requirements. 

As  prescribed  in  512.104(f).  insert  the 
following  clause  in  solicitations  and 
contracts  for  construction  services  when 
the  contract  amount  is  expected  to 
exceed  the  small  purchase  limitation. 

Non-Compliance  With  Contract 
Requirements  (April  1964) 

In  the  event  the  Contractor,  after  receiving 
written  notice  from  the  Contracting  Officer  of 
non-compliance  with  any  requirement  of  this 
contract,  fails  to  initiate  promptly  such  action 
as  may  be  appropriate  to  comply  with  the 
specified  requirement  within  a  reasonable 
period  of  time,  the  Contracting  Officer  shall 
have  the  right  to  order  the  Contractor  to  stop 
any  or  all  work  under  the  contract  until  the 
Contractor  has  complied  or  has  initiated  such 
action  as  may  be  appropriate  to  comply 
within  a  reasonable  period  of  time.  The 
Contractor  will  not  be  entitled  to  any 
extension  of  contract  time  or  payment  for  any 
costs  incurred  as  a  result  of  being  ordered  to 
stop  work  for  such  cause. 

(End  of  Clause) 

552.214-70    [Reserved] 

552.214-71    Telecopier  Submissions, 
Modifications,  or  Withdrawals  of  bids. 

As  prescribed  in  514.201-6(b)(l),  insert 
the  following  provision  in  solicitations 
for  supplies  and  services  (including 
construction)  when  the  contract  amount 
is  expected  to  exceed  the  small 
purchase  limitations: 

Telecopier  Submissions,  Modification;,  or 
Withdrawals  of  Bids  (April  1984) 

Telecopier  bids,  or  modifications  or 
withdrawals  of  bids,  are  not  permitted  and 
will  be  disregarded  if  received. 

(End  of  Provision) 

552.214-72    Telegraphic  Submissions, 
Modifications,  or  Withdrawals  of  Bids 
Received  at  the  GSA  Communications 
Center 

As  prescribed  in  514.201-6(b)(2),  insert 
the  following  provision  in  solicitations 
for  supplies  and  services  (including 
construction)  when  the  contract  amount 
is  expected  to  exceed  the  small 
purchase  limitation: 

Telegraphic  Submissions,  ModificationB.  or 
Withdrawals  of  Bids  Received  at  the  GSA 
Communications  Center  (April  1964) 

When  telegraphic  bids  (if  authorized)  or 
modifications  or  withdrawals  of  bids,  are 
received  at  the  local  GSA  Communications 
Center,  the  date  and  time  of  receipt  stamped 
on  the  message  by  Government  persoimel  at 
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the  Center  shall  be  deemed  to  be  the  date 
and  time  of  receipt  at  the  ofrice  designated  in 
the  solicitation  for  the  receipt  of  bids. 
(End  of  Provision) 

552.214-73    "AH  or  None "  Offers. 

As  prescribed  in  514.201-6(c),  inseii 
one  of  the  following  provisions  in 
solicitations  when  "All  or  None"  offers 
are  to  be  considered  and  a  definite 
quantity  contract  is  involved. 

"All  or  None"  Offers  (April  1984) 

(a)  Unless  awarda  in  the  aggregate  are 
specifically  precluded  in  this  solicitation,  the 
Government  reserves  the  right  to  evaluate 
offers  and  make  awards  on  an  "all  or  none" 
basis  as  provided  below. 

(b)  An  offer  submitted  on  an  "all  or  none" 
or  similar  basis  will  be  evaluated  as  follows: 
The  lowest  acceptable  offer  exclusive  of  the 
"all  or  none"  oTfer  will  be  selected  with 
respect  to  each  item  (or  group  of  items  when 
the  solicitation  provides  for  aggregate 
awards]  and  the  total  cost  of  all  items  thus 
determined  shall  be  compared  with  the  total 
of  the  lowest  acceptable  "all  or  none"  offer. 
Award  will  be  made  to  result  in  the  lowest 
total  cost  to  the  Government. 

(End  of  Provision) 

Alternate  I 

When  a  requirements  or  indefinite  quantity 
type  contract  is  involved  paragraph  (b)  of  the 
basic  provision  shall  be  deleted  and  the 
following  substituted. 

"(b)  An  offer  submitted  on  an  "all  or  none" 
or  similar  basis  will  not  be  considered  unless 
the  offer  is  low  on  each  item  to  which  the  "all 
or  none"  offer  is  made  applicable.  The  term 
"each  item"  as  used  in  this  clause  refers 
either  to  an  item  that  under  the  terms  of  the 
solicitation  may  be  independently  awarded, 
or  to  a  group  of  items  on  which  an  award  is 
to  be  made  in  the  aggregate." 

552.214-74    Solicitation  Copies. 

As  prescribed  in  514-203-1  (e),  insert 
the  following  notice  in  solicitations  or 
on  the  GSA  Form  1602,  Notice 
Concerning  Your  Solicitation  For  Offers, 
when  appropriate: 

Solicitation  Copies  (April  19S4) 

To  reduce  costs,  only  a  single  copy  of  this 
solicitation  is  mailed  to  addressees  on  our 
bidders  mailing  list.  Complete  bid  sets  are 
furnished  to  active  bidders  who  responded  to 
previous  solicitations  for  similar 
commodities.  If  additional  copies  are 
required  (see  Block  9,  page  1,  for  number  of 
bid  copies  to  be  submitted),  you  may 
reproduce  them  yourself,  provided  they  are 
complete  in  every  respect,  or  you  may  obtain 
them  from  the  GSA  Business  Service  Center, 
(insert  address  and  phone  number  of  the  BSC 
serving  the  issuing  office). 

(End  of  Notice) 

552.214-75    Progressive  Awards  and 
Monthly  Quantity  Allocations. 

As  prescribed  in  514.201-6(d),  insert 
the  following  clause  in  soHcitations  and 
contracts  for  supplies  when  progressive 


awards  might  have  to  be  made  in  order 
to  meet  the  Government's  requirements. 

Progressive  Awards  and  Monthly  Quantity 
Ailocatioas  (April  19M) 

(a)  Monthly  quantity  allocation.  (1)  Set 
forth  below  are  the  Government's  estimated 
annual  and  monthly  requirements  for  each 
stock  item  covered  by  this  solicitation.  In 
order  to  preclude  the  placement  of  orders 
with  any  Contractor  in  excess  of  production 
capacity,  offerors  are  requested  to  indicate, 
in  the  spaces  provided,  the  total  quantity  per 
month  which  they  are  willing  to  furnish  of 
any  item,  or  group  of  items,  involving  the  use 
of  the  same  production  facilities.  Since  the 
number  of  items  on  which  any  offeror  may  be 
eligible  for  award  cannot  be  determined  in 
advance  of  bid  opening,  offerors  are  urged,  in 
making  monthly  allocations,  to  group,  for 
allocation  purposes,  as  many  items  as 
possible.  Such  groupings  will  make  it  possible 
for  the  Government  to  make  fullest  use  of  the 
production  capabilities  of  each  offeror.  (2) 
Offerors  need  not  limit  their  monthly 
allocations  to  the  Government's  estimated 
monthly  requirements,  since  additional 
unanticipated  needs  may  occur  during  the 
period  of  the  contract.  If  an  offeror  does  not 
insert  monthly  allocation  quantities,  he  will 
be  deemed  to  offer  to  furnish  all  of  the 
Government's  requirements,  even  though 
they  may  exceed  the  stated  estimated 
requirements. 


National 
stock  No. 

Estimated  annual 
requirefnents 

EataRiatad  monthly 
raquvanwnts 



Bidders  Monthly  OuANTtiv  Au.ocations 

Hams  Of  groups  ol  rtuttis 

Monthly  allocation  quantity 

(b)  Progressive  awards.  If  the  low 
responsive  offeror  offers  a  monthly  quantity 
allocation  of  less  than  the  Government's 
estimated  requirements,  the  Government  may 
make  progressive  awards  to  the  extent 
necessary  to  meet  the  estimated 
requirements.  In  such  cases,  awards  will  be 
made  to  the  low  responsive  offeror,  covering 
Government  requirements  up  to  that  offeror's 
stated  monthly  quantity  allocations,  and  then 
progressively  to  other  offerors  to  the  extent 
necessary. 

(c)  Ordering  procedures.  If  progressive 
awards  are  made,  orders  will  be  placed  first 
with  the  Contractor  offering  the  lowest  price 
on  each  item  normally  up  to  that  Contractor's 
maximum  quantity  allocation  and  then,  in  the 
same  manner,  successively  to  other 
Contractors.  However,  to  avoid  the 
placement  of  unduly  small  orders  or  the 
splitting  of  a  single  requirement  between  two 
Contractors,  the  Government  reserves  the 
right  to  place  orders  with  back-up 
Contractors  whenever  the  orders  placed  wHh 
lower  priced  contracts  equal  or  exceed  95 
percent  of  their  monthly  quantity  allocation 
for  the  item  or  group  of  items  being  ordered. 
In  no  case  will  orders  be  placed  with  any 


Contractor  in  excess  of  his  monthly  quantity 
allocation. 
(End  of  Clause] 

552.215-70    Examination  Of  Records  by 
GSA. 

As  prescribed  in  515.106-1  and 
514.201-6(e),  when  awarding  contracts 
in  excess  of  S10,000,  insert  the  following 
clause  in  the  following  types  of 
contracts: 

(a)  Cost-reimbursement  type 
contracts: 

(b)  Contracts  involving  the  use  or 
disposition  of  Govemment-fumished 
property; 

(c)  When  advance  payments,  progress 
payments  based  on  costs,  or  guaranteed 
loans  are  to  be  made: 

(d)  Contracts  containing  a  price 
warranty  or  price  reduction  clause: 

(e)  Contracts  or  leases  involving 
income  to  the  Government  when  the 
income  is  based  on  operations  that  are 
imder  the  control  of  the  Contractor  or 
lessee; 

(f)  Fixed-price  contracts  with 
economic  price  adjustment  with 
incentives,  and  with  price 
redetermination; 

(g)  Requirements  and  indefmite 
quantity  (call-type)  contracts; 

(h)  Leases  when  the  rental  is  subject 
to  adjustment  based  on  negotiated 
operating  cost  escalation. 

(i)  Time-and-material,  labor-hour,  and 
letter  contracts. 

Examination  of  Records  by  GSA  (April  19M) 

The  Contractor  agrees  that  the 
Administrator  of  General  Services  or  any  of 
his  duly  authorized  representatives  shall. 
until  the  expiration  of  3  years  after  final 
payment  under  this  contract,  or  of  the  time 
periods  for  the  particular  records  specified  in 
Part  4.7  of  the  Federal  Acquisition  Regulation 
(48  CFR  4.7),  whichever  expires  earlier,  have 
access  to  and  the  right  to  examine  any  books, 
documents,  papers,  and  records  of  the 
Contractor  involving  transactions  related  to 
this  contract  or  compliance  with  any  clauses 
thereunder.  The  Contractor  further  agrees  to 
include  in  all  his  subcontracts  hereunder  a 
prevision  to  the  effect  that  the  subcontractor 
agrees  that  the  Administrator  of  General 
Services  or  any  of  his  duly  authorized 
representatives  shall,  until  the  expiration  of  3 
years  after  final  payment  under  the 
subcontract,  or  of  the  time  periods  for  the 
particular  records  specified  in  Part  4.7  of  the 
Federal  Acquisition  Regulation  (48  CFR  4.7). 
whichever  expires  earlier  have  access  to  and 
the  right  to  examine  any  books,  documents, 
papers,  and  records  of  such  sub-Contractor, 
involving  transactions  related  to  the 
subcontract  for  compliance  with  any  clauses 
thereunder.  The  term  "subcontract"  as  used 
in  this  clause  excludes  (a)  purchase  orders 
not  exceeding  $10,000  and  (b)  subcontracts  or 
purchase  orders  for  public  utility  services  at 
rates  established  for  uniform  applicability  to 
the  general  public. 

(End  of  Clause) 
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552.215-71    Teiecopter  Submissions. 
ModmcathMW,  or  Wlthdnnral  of  Proposalk 

As  prescribed  in  515.407(a).  insert  the 
following  provision  in  80licitations  for 
supplies  and  services  (including 
construction)  when  the  contract  amount 
is  expected  to  exceed  tl^  small 
purchase  Hmitation.  Thd  provision  may 
be  included  in  small  purchase 
solicitations  when  Hnn  offers  are 
solicited. 

Tel«copier  Submissioas,  V^idificatioiis,  or 
Withdrawals  of  PropoaaU  (April  19M) 

Telecopier  proposals,  or  modifications  or 
withdrawals  of  proposals,  (re  not  permitted 
and  will  be  disregarded  if  deceived. 

(End  of  Provision)  ' 

552^15-72    Telegraphk:  Subinisslons. 
Modmcations,  or  wnttdrawais  of  Proposals 
Rocafvsd  at  ttM  GSA  ConfnunicatkMis 
Contar. 

As  prescribed  in  515.407(b),  insert  the 
following  provision  in  solicitations  for 
supplies  and  services  (including 
construction)  when  the  contract  amount 
is  expected  to  exceed  the  small 
purchase  limitation.  Th«  provision  may 
be  included  in  small  pu^hase 
sohcitations  when  Brm  bffers  are 
solicited. 

Telegraphic  Submissions..  Modifications,  or 
Witlidniwals  of  Proposal*  Received  at  the 
GAS  Coimnunications  Center  (April  1984) 

When  telegraphic  proposals  (if  authorized), 
or  modiflcations  or  withdrawals  of  proposals, 
are  received  at  the  local  C^A 
Communications  Center,  tie  date  and  time  of 
receipt  stamped  on  the  message  by 
Government  personnel  at  ne  Center  shall  be 
deemed  to  be  the  date  and!  time  of  receipt  at 
the  office  designated  in  ths  solicitation  for 
the  receipt  of  proposals.    1 

(End  of  Provision)  I 

552.215-73    Preparation  of  Offar»- 
Construction. 

As  prescribed  in  515.407(c).  insert  the 
following  provision  in  wUcitations  for 
construction  in  lieu  of  the  provision  at 
FAR  52.215-13:  I 

Preparation  of  Offer»— Coiistructioa  (April 
1964)  (Deviation  FAR  52.2i5-13) 

(a)  Offers  must  be  (1)  supmittedon  the 
forms  furnished  by  the  GoVerrunent  or  on 
copies  of  those  forms.  andl(2)  manually 
signed.  The  person  signing  an  offer  must 
initial  each  erasure  or  cha^e  appearing  on 
any  offer  form. 

(b)  The  offer  form  may  inquire  offerors  to 
submit  offer  prices  for  one 
various  bases,  including— 

(1)  Lump  sum  offer 

(2)  Alternative  prices; 

(3)  Units  of  constructioii  or 

(4)  Any  combination  of 
through  (3)  above. 

(c)  If  the  solicitation  reduires  an  offer  on  all 
items,  failure  to  do  so  will]  disqualify  the 


or  more  items  on 


lubparagraphs  (1) 


UMI 


offer.  If  an  offer  on  all  items  is  not  required, 
offerors  should  insert  the  words  "no  offer"  in 
the  space  provided  for  any  item  on  which  no 
price  is  submitted. 

(d)  Alternate  offers  will  not  l>e  considered 
unless  this  solicitation  authorizes  their 
submission. 

(End  of  Provision) 

552^15-74    Contract  Award— 
Nagotiated— Construction. 

As  prescribed  in  515.407(d).  insert  the 
following  provision  in  solicitations  for 
construction  in  lieu  of  the  provision  at 
FAR  52.215-16. 

Contract  Award — Negotiated — Constnictioo 
(April  1964)  (Deviation  FAR  52.215-16) 

(a)  The  Govenunent  will  award  a  contract 
resulting  from  this  solicitation  to  the 
responsible  offeror  whose  offer  conforming  to 
the  solicitation,  will  be  most  advantageous  to 
the  Government,  price  and  other  factors 
considered. 

(b)  The  Government  may  (1)  reject  any  or 
all  offers.  (2)  accept  other  than  the  lowest 
offer,  and  (3)  waive  informalities  and  minor 
irregularities  in  offers  received. 

(c)  The  Government  may  award  a  contract 
on  the  basis  of  initial  offers  received,  without 
discussions.  Therefore,  each  initial  offer 
should  contain  the  offeror's  best  terms  from  a 
cost  or  price  and  technical  standpoint. 

(d)  The  Government  may  accept  any  item 
or  combination  of  items,  unless  doing  so  is 
precluded  by  a  restrictive  limitation  in  the 
solicitation  or  the  offer. 

(e)  A  written  award  or  acceptance  of  offer 
mailed  or  otherwise  furnished  to  the 
successful  offeror  within  the  time  for 
acceptance  specified  in  the  offer  shall  result 
in  a  binding  contract  without  further  action 
by  either  party.  Before  the  offer's  specified 
expiration  time,  the  Government  may  accept 
an  offer  (or  part  or  an  offer,  as  provided  in 
paragraph  (d)  above),  whether  or  not  there 
are  negotiations  after  its  receipt,  unless  a 
written  notice  of  withdrawal  is  received 
before  award.  Negotiations  conducted  after 
receipt  of  an  offer  do  not  constitute  a 
rejection  or  counteroffer  by  the  Government. 

(f)  Neither  financial  data  submitted  with  an 
offer,  nor  representations  concerning 
facilities  or  financing,  will  form  a  part  of  the 
resulting  contract.  However,  if  the  resulting 
contract  contains  a  clause  providing  for  price 
reduction  for  defective  cost  or  pricing  data, 
the  contract  price  will  be  subject  to  reduction 
if  cost  or  pricing  data  furnished  is  incomplete, 
inaccurate,  or  not  current. 

(End  of  Provision) 

552.215-75    Data  Universal  Numliering 
System  (DUNS). 

As  prescribed  in  515.406-2,  insert  the 
following  provision  in  all  solicitations 
for  supplies  and  services  when  the 
contract  amount  is  expected  to  exceed 
the  small  purchase  hmitation. 

Data  Universal  Numbering  System  (DUNS) 
(April  1964) 

(a)  The  offeror  shall  insert  the  DUNS 
number  applicable  to  the  offeror's  address 
entered  on  the  Solicitation,  Offgr,  and  Award 
Form . 


(b)  If  the  offeror's  production  point  (point 
of  final  assembly)  is  other  than  the  location 
entered  on  the  Solicitation,  Offer,  and  Award 
Form,  or  if  additional  production  points  are 
involved,  the  offeror  is  requested  to  furnish 
the  DUNS  number  applicable  to  each 
production  point.  Spaces  for  inserting  these 
numbers  are  provided  in  the  clause  of  this 
solicitation  where  offerors  are  to  list 
production  point  addresses. 

(c)  If  DUNS  numbers  have  not  been 
established  for  the  addresses  indicated  in 
paragraphs  (a)  and  (b)  of  these  clauses,  GSA 
will  arrange  for  the  assignment  of  these 
numbers  after  award  of  a  contract,  and  will 
notify  the  Contractor  accordingly. 

(End  of  Provision) 

552.216-70    Rxed  Fee— Construction. 

As  prescribed  in  516.307,  insert  the 
following  clause  in  cost-plus-fixed-fee 
construction  contracts  when  the 
contractor's  fee  is  negotiated  on  the 
basis  of  performance  of  specified 
portions  of  the  work  by  the  contractor 
and  by  subcontractors,  respectively. 

Fixed  Fee — Construction  (April  1984) 

The  provisions  of  the  Fixed — Fee 
Construction  clause  prescribed  by  FAR 
52.216-4  are  supplemented  as  follows: 

(a)  At  the  time  the  contract  was  negotiated 
the  Government  and  the  Contractor 
contemplated  that  the  following  specific 
items  of  work  would  be  subcontracted: 

(List  the  items.  Examples  are:  Electrical 
Work,  Painting  and  Roofing  and  Sheet  Metal.) 

(b)  The  fixed  fee  payable  hereunder  was 
determined  on  this  basis  and  on  the  further 
contemplation  that  it  would  be  advantageous 
both  to  the  Government  and  to  the  Contractor 
to  have  subcontracted  in  addition  to  the 
items  specified  above  other  portions  of  the 
work  not  predetermined  in  character  but 
having  a  total  estimated  cost  not  exceeding 

S .  If  the  total  cost  of  such  other 

subcontracted  portions  of  the  work  exceeds 
such  amount,  there  shall  be  an  equitable 
downward  adjustment  of  the  fixed  fee. 

(c)  Nothing  in  this  clause  shall  impair  the 
right  of  the  Contracting  Officer  to  approve  or 
disapprove  the  subcontracting  of  any  portion 
of  the  work  and  the  subcontracts  therefor. 

(End  of  Clause) 

552.219-70    Tarmination— Erroneous 
Representation  Concerning  Size  Status. 

As  prescribed  in  519.501.  insert  the 
following  clause  in  solicitations  and 
contracts  for  supplies  and  services 
(except  construction)  when  the 
solicitation  provides  for  a  total  or  partial 
set-aside  and  the  contract  amount  is 
expected  to  exceed  the  small  purchase 
limitation. 

Termination — Erroneous  Representation 
Concerning  Size  Status  (April  1984) 

The  small  business  representation  made  by 
the  offeror  when  submitting  its  offer  is  a 
material  representation  of  fact  upon  which 
the  Government  relies  when  making  award.  If 
it  is  later  determined  that  the  small  business 
representation  was  erroneous,  and  the 
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Cuntractor  was  not  a  •mall  business  on  the 
date  of  its  offer,  the  contract  may  be 
terminated  by  the  Government  and  the 
Contractor  charged  with  any  damages 
sustained  by  the  Government  as  a  result  of 
such  termination. 
(End  of  Clause) 

SS2.219-71    Allocatton  of  Order*— Partially 
Set-Aside  Items. 

As  prescribed  in  519.502-3(b)(l).  insert 
the  following  clause  in  solicitations  and 
requirement-type  contracts  for  stock 
items  which  involve  partial  small 
business  set-asides. 

AUocatian  of  Orders — Partially  Set-Aside 
Items  (April  1964) 

Where  the  set-aside  portion  of  an  item  or 
group  of  items  is  awarded  to  a  Contractor 
other  than  to  the  one  receiving  the  award  on 
the  corresponding  non-set-aside  portion,  the 
Government  will  make  an  equitable  division 
of  requirements  to  be  ordered  between  the 
two  Contractors  with  the  intent  of  achieving, 
as  nearly  as  possible  a  50/50  division  of  the 
total  value  of  orders  place  under  such 
contracts  for  the  items  partially  set-aside.  In 
no  case  should  this  division  vary  to  more 
than  a  60/40  division  (with  either  the  non-set- 
aside  or  set-aside  Contractor  receiving  the 
larger  portion).  If  fluctuations  in  demand  or 
other  factors  cause  a  variance  greater  than  a 
60/40  division,  additional  orders  will  be 
placed  by  the  Government  within  30  calendar 
days  following  the  expiration  of  the  contract 
to  bring  division  within  the  60/40  limits. 

(End  of  Clause) 

552.222-43  .  Fair  Labor  Standards  Act  and 
Service  Contract  Act — Price  Adjustment 
(Multiyear  and  Option  Contracts). 

(a)  As  prescribed  in  522.1006  insert  the 
following  clause  in  solicitations  and 
contracts  for  building  services  in  lieu  of 
the  clause  at  FAR  52.222-43  unless  the 
contract  is  being  negotiated  based  on 
certified  cost  and  pricing  data. 

Fair  Labor  Standards  Act  and  Service 
Contract  Act — Price  Adjustment  (Option 
Contract)  (April  1984)  (Deviadon  FAR  52.222- 
43) 

(a)  The  offeror  warrants  that  the  prices 
submitted  in  response  to  this  solicitation  for 
option  periods  do  not  include  any  allowance 
for  any  contingency  to  cover  increased  costs 
for  which  adjustments  are  provided  under 
this  clause. 

(b)  The  (* )  option  price(s)  shall  be 

adjusted  upward  or  downward  by  the 
Contracting  Officer  at  the  time  each  option  is 
exercised  with  the  adjusted  price  to  be 
effective  beginning  the  first  day  of  the  option 
period.  In  accordance  with  this  schedule,  the 
Contracting  Of^cer  will  notify  the  contractor 
of  the  adjusted  price(s)  and  will  incorporate 
the  most  recent  Wage  Determination  issued 
by  the  Administrator  of  the  Wage  and  Hour 
Division  of  the  U.S.  Department  of  Labor 
under  the  McNamara-O'Hara  Service 
Contract  Act  by  contract  modification. 


(c)  The  (* )  option  price(s)  will  be 

adjusted  in  accordance  %vith  the  formula 

contained  herein,  provided  that  the  (' ) 

contract  prices  for  the  first  option  period  as 

escalated  shall  not  exceed  the  (* )  price(s) 

for  the  initial  period  by  more  than  ** — 

percent.  In  the  event  the  (* )  prices  after 

escalation  exceeds  the  initial  period  by  more 
than  (** — )  percent,  the  ceiling  price  (the 

(* )  price  for  the  initial  ( )  increased 

by  * —  percent)  shall  be  contract  price  for  the 
first  option  period.  Similarly,  the  contract 
prices  for  the  second  option  period  as 

escalated  shall  not  exceed  the  ( )  prices 

for  the  first  option  period  by  more  than  *  * — 

percent.  In  the  event  the  (* )  prices  after 

escalation  exceeds  the  contract  prices  for  the 
first  option  period  by  more  than  * ' —  percent, 

the  ceiling  price  (the  (* )  prices  for  the 

first  option  period  increased  by  ** —  percent) 
shall  be  the  contract  price  for  the  second 
option  period. 

(d)  (*** )  percent  of  the  (* )  option 

prices  shall  be  adjusted  upward  or 
downward  based  on  the  percentage  increase 
or  decrease  in  the  minimum  hourly  wages 

and  fringe  benefits  to  be  paid  (" "  * )  in 

the  locality  where  the  contract  worlt  is  to  be 
performed  as  determined  by  the 
Administrator,  Wage  and  Hour  Division,  U.S. 
Department  of  Labor,  and  stated  on  the 
Register  of  Wage  Determinations  and  Fringe 
Benefits  under  the  McNamara-O'Hara 
Service  Contract  Act.  In  determining  the 
percentage  of  the  increase  or  decrease  the 
wage  determination  being  applied  to  the 
option  period  will  be  compared  with  the 
wage  determination  applicable  to  the  original 
contact  period. 

(e)  When  no  wage  determination  has  been 
issued  by  the  Department  of  Labor  the 
Federal  minimum  wage  established  by 
Section  6(a)(1)  of  the  Fair  Labor  Standards 
Act  (29  U.S.C.  201-219)  shall  apply  to  this 
contract  and  be  used  in  computing 
adjustments  in  the  contract  price(s).  In  the 
event  no  determination  is  issued  for  the 
initial  contract  period  but  a  wage 
determination  is  issued  for  the  option 
period(s),  the  adjustment  will  be  based  on  the 
increase  or  decrease  in  wages  and  fringe 
benefits  the  contractor  is  obligated  to  pay  his 
employees  by  law  under  the  Fair  Labor 
Standards  Act  versus  the  Service  Contract 
Act. 

(End  of  Clause) 


'The  contracting  ofTicer  should  insert  a 
description  of  the  unit  price,  i.e.,  monthly,  hourly, 
etc 


'  *The  contracting  oflicer  should  insert  a 
percentage  consistent  with  the  past  increases  of 
wage  rates  in  the  locality  where  services  will  he 
performed.  For  example,  if  increases  over  the  past  3 
years  have  been  5  percent,  7  percent,  and  8  percent 
you  should  establish  a  ceiling  of  10  percent.  The 
ceiling  is  intended  to  force  contractors  to  bargain 
with  local  unions  to  maintain  reasonable  wage 
increases  from  year  to  year.  It  is  not  our  intention  to 
deprive  contractors  from  recovering  wage  increases 
which  are  beyond  their  control. 

'**The  contracting  officer  should  insert  the 
percentage  of  the  option  prices  to  l>e  adjusted.  The 
percentage  to  be  used  will  be  based  on  the  portion 
of  the  total  price  that  represents  the  labor  and  labor 
burden  cost. 

****The  contracting  officer  should  insert  the  class 
of  service  employee  listed  in  the  wage 
determination  that  is  expected  to  perform  the 
majority  of  work  required  by  the  contract,  i.e^ 
janitor,  guard,  mechanic,  etc 


Alternate  I 

When  it  is  necessary  to  provide  for  an 
adjustment  in  the  option  price  for  material  as 
well  as  labor,  the  clause  in  Alternate  i  above, 
may  be  modified  to  add  the  following  as 
paragraph  (f)- 

"(0  (* )  percent  of  the  (*  * )  price 

shall  be  adjusted  upward  or  downward 
based  upon  the  percentage  increase  or 
decrease  in  material  cost  reflected  on  the 

(*•• )  published  by  U.S.  Department  of 

Labor,  Bureau  of  Labor  Statistics.  The  first 
price  adjustment  will  be  based  on  the 
increase  or  decrease  in  wholesale  prices  for 

(**** )  period  beginning  with  the  month  in 

which  the  bid  opening  was  held  for  the 
subject  requirement.  The  second  price 
adjustment  will  be  based  upon  the  increase 
or  decrease  in  the  wholesale  prices  for  the 
subsequent  (*** )  period." 

(b)  As  prescribed  in  522.1006.  insert 
the  following  clause  in  solicitations  and 
contracts  for  building  services  in  lieu  of 
the  clause  at  FAR  52.222-43  unless  the 
contract  is  being  negotiated  based  on 
certiried  cost  and  pricing  data. 

Fair  Labor  Standards  Act  and  Service 
Contract  Act — Price  Adjustment  (Multiyear 
Contract)  (Deviatioa  FAR  52.222-43) 

(a)  The  (* )  prices  shall  be  adjusted 

upward  or  downward  prior  to  the  end  of  the 
first  year  of  the  contract  period,  with  the 
adjusted  price  to  be  effective  beginning  the 

first  day  of  the  thirteenth  month.  The  ( ' ) 

prices  will  be  adjusted  again  prior  to  the  end 
of  the  second  year  of  the  contract  period  with 
the  adjusted  price  to  be  effective  beginning 
the  first  day  of  the  twenty-fifth  month. 

(b)  In  accordance  with  this  schedule  the 
Contracting  Officer  will  notify  the  Contractor 

of  the  adjusted  (* )  prices  and  will 

incorporate  the  current  Wage  Determination 
issued  by  the  Administrator  of  the  Wage  and 
Hour  Division  of  the  U.S.  Department  of 
Labor  under  the  McNamara-O'Hara  Service 
Contract  Act  by  contract  modification.  When 
no  wage  determination  has  been  issued  by 
the  Department  of  Labor  the  Federal 
minimum  wage  established  by  Section  6(a)(1) 
of  the  Fair  Labor  Standards  Act  (29  U.S.C 
Sec.  201-219)  shall  apply  to  this  contract  and 
be  used  in  computing  adjustments  in  the 
contract  price.  In  the  event  no  wage 
determination  is  issued  for  the  initial  12 
month  period  but  a  wage  determination  is 


'The  contracting  officer  should  insert  the 
percentage  of  the  option  price  to  be  adjusted.  Tt>e 
percentage  to  be  used  will  l>e  based  on  the  portion 
of  the  total  price  that  represents  the  material  costs. 

*  'The  contracting  officer  should  insert  a 
description  of  the  unit  price,  i.e.,  monthly,  hourly, 
etc. 

"'The  contracting  officer  should  insert  the  index 
that  will  be  used  to  compute  the  adjustment  for 
material  cost  increases,  i.e..  Wholesale  Commodity 
Prices  for  General  Purpose  Machinery  and 
Equipment.  Code  114. 

* ' '  'The  contracting  officer  should  insert  the 
period  of  lime  to  Im  used  for  computing  ttte 
adjustment,  i.e..  1  year.  etc. 

'The  contracting  officer  should  insert  a 
description  of  the  unit  price,  i.e.,  monthly,  hourly, 
etc. 
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issued  for  the  second  or  tJjird  year  period,  the 
adjustment  will  be  based  ^n  the  increase  or 
decrease  in  wages  and  fringe  benefits  the 
Contractor  is  obligated  to  pay  his  employees 
by  law  under  the  Fair  L.ab  >r  Standards  Act 
versus  the  Service  Contrai  :t  Act. 

(c)  The  {* )  price  wi|  be  adjusted  in 

accordance  with  the  formula  contained 

herein,  provided  that  the  (' )  amount  of 

the  contract  shall  not  be  e  scalated  more  than 
(*• )  percent  per  year. 

(d)  (••• )  percent  of  the  (* )  price 

shall  be  adjusted  upward  br  downward 
based  upon  the  percentage  increase  or 
decrease  in  the  minimum  lourly  wages  and 

fringe  benefits  to  be  paid  **** )  in  the 

locality  where  the  contra(  t  work  is  to  be 
performed  as  determined  jy  the 
Administrator,  Wage  and  Hour  Division.  U.S. 
Department  of  Labor,  and!  stated  on  the 
Register  of  Wage  Determinations  and  fringe 
benefits  issued  under  the  S4cNamara-0'Hara 
Service  Contract  Act. 

(End  Of  Clause) 

Alternate  I 

When  it  is  necessary  to  provide  for  an 
adjustment  in  the  contrac  1  price  for  materials 
as  well  as  labor,  the  claui  e  in  Alternate  II 
above,  may  be  modified  t )  add  the  following 
as  paragraph  (e). 

"(e)  (*—)  percent  of  thd  I 
be  adjusted  upward  or  do  wnward  based 
upon  the  percentage  increase  or  decrease  in 

material  cost  reflected  onl  the  (*** ) 

published  by  the  U.S.  Deoartment  of  Labor. 
Bureau  of  Labor  Statistic!.  The  first  price 
adjustment  will  be  basedjon  the  increase  or 
decrease  in  wholesale  pr^es  for  the 

(* •** )  period  beginni^ig  with  the  month  in 

which  the  bid  opening  w^s  held  for  the 
subject  requirement.  The  pecond  price 
adjustment  will  be  basedjupon  the  increase 
or  decrease  in  the  whole^le  prices  for  the 
subsequent  (**** )  period." 


(** )  price  shall 


"The  contracting  officer  aliould  insert  a 
percentage  consistent  with  tie  past  increase*  of 
wage  rates  in  the  locality  wl|ere  services  will  be 
performed. 

'"The  contracting  officer Ishould  insert  the 
percentage  of  the  contract  pvces  to  be  adjusted.  The 
percentage  to  be  used  will  b4  based  on  the  portion 
of  the  total  price  that  represtnts  the  labor  and  labor 
burden  costs. 

""The  contracting  officer  should  insert  the  class 
of  service  employee  listed  in  the  wage 
determination  that  is  expeclfd  to  perform  the 
majority  of  work  required  by  the  contract.  i.e.. 
elevator  macfaaaic.  maintensnce  mechanic  etc. 

'  The  contracting  officer  4iould  insert  the 
percentage  of  the  contract  p^ice  to  be  adjusted.  The 
percentage  lo  t>e  used  will  bt  based  on  the  portion 
of  the  total  price  that  represents  the  material  costs. 

"  Hie  contracting  officer  ^ould  insert  a 
description  al  At  unit  price^Lt..  monthly,  tiourly. 
etc  I 

*  *  *  The  uwtiaUiiig  officer  should  insert  the  index 
that  will  be  used  to  computa  the  adjustment  for 
material  cool  incnMa*.  te.  IWholesale  Conunodily 
Prices  for  GoMroi  Avpose  Wacbiaery  and 
Equipment.  Code  114. 

"  "  The  eoalractiiig  offio^  should  insert  tho 
period  of  Miae  to  be  used  ioS  computing  the 
adjustment,  i.e..  1  year.  etc.  | 


552.222-70    Davis-Bacon  Act  (40  U.S.C. 
276a-276a-7). 

As  prescribed  in  522.403(a).  the 
contracting  officer  shall  insert  the 
following  clause: 

Davis-Bacon  Act  (40  VS.C.  276a-276a-7) 
(April  1964) 

(a)  All  laborers  and  mechanics  employed 
or  working  upon  the  site  of  the  work  (or 
under  the  United  States  Housing  Act  of  1937 
or  under  the  Housing  Act  of  1949  in  the 
construction  or  development  of  the  project), 
will  be  paid  unconditionally  and  net  less 
often  than  once  a  week,  and  without 
subsequent  deduction  or  rebate  on  any 
account  (except  such  payroll  deductions  as 
are  permitted  by  regulations  issued  by  the 
Secretary  of  Labor  under  the  Copeland  Act 
(29  CFR  Part  3)),  the  full  amount  of  wages  and 
bona  fide  fringe  benefits  (or  cash  equivalents 
thereof)  due  at  time  of  payment  computed  at 
rates  not  less  than  those  contained  in  the 
wage  determination  of  the  Secretary  of  Labor 
which  is  attached  hereto  and  made  a  part 
hereof,  regardless  of  any  contractual 
relationship  which  may  be  alleged  to  exist 
between  the  Contractor  and  such  laborers 
and  mechanics.  Contributions  made  or  costs 
reasonably  anticipated  for  bona  fide  fringe 
benefits  under  section  1(b)(2)  of  the  Davis- 
Bacon  Act  on  laborers  or  mechanics  are 
considered  wages  paid  to  such  laborers  or 
mechanics,  subject  to  the  provisions  of 
paragraph  (d)  of  this  clause;  also,  regular 
contributions  made  or  costs  incurred  for  more 
than  a  weekly  period  (but  not  less  often  than 
quarterly)  under  plans,  funds,  or  programs 
which  cover  the  particular  weekly  period,  are 
deemed  to  be  constructively  made  or 
incurred  during  such  weekly  period.  Such 
laborers  and  mechanics  shall  be  paid  the 
appropriate  wage  rate  and  fringe  benefits  on 
the  wage  determination  for  the  classification 
of  work  actually  performed  without  regard  to 
skill,  except  as  provided  in  the  clause  entitled 
"Apprentices  and  Trainees."  Laborers  or 
mechanics  performing  work  in  more  than  one 
classification  may  be  compensated  at  the  rate 
specified  for  each  classification  for  the  time 
actually  worked  therein:  Provided,  that  the 
employer's  payroll  records  accurately  set 
forth  the  lime  spent  in  each  classification  in 
which  work  is  performed.  The  wage 
determination  (including  any  additional 
classification  and  wage  rates  conformed 
under  paragraph  (b)  of  this  clause)  and  the 
Davis-Bacon  poster  (WH-1321)  shall  be 
posted  at  all  times  by  the  Contractor  and  its 
subcontractors  at  the  site  of  the  work  in  a 
prominent  and  accessible  place  where  it  can 
be  easily  seen  by  the  workers. 

(b)(1)  The  Contracting  Officer  shall  require 
that  any  class  of  laborers  or  mechanics  which 
is  not  listed  in  the  wage  determination  and 
which  is  to  be  employed  under  the  contract 
shall  be  classified  in  conformance  with  the 
wage  determination.  The  Contracting  Officer 
shall  approve  an  additional  dassification  and 
wage  rate  and  fringe  benefits  therefor  only 
when  the  following  criteria  have  been  met: 

(i)  The  work  to  be  performed  by  the 
classification  requested  is  not  performed  by  a 
classification  in  the  wage  determination:  and 
(ii)  The  classification  is  utilized  in  the  area 
by  the  construction  industry:  and 


(iji)  The  proposed  wage  rate,  including  any 
bona  fide  fringe  benefits,  bears  a  reasonable 
relationship  to  the  wage  rates  contained  in 
the  wage  determination. 

(2)  If  the  Contractor  and  the  laborers  and 
mechanics  to  be  employed  in  the 
classification  (if  known),  or  their 
representatives,  and  the  Contracting  Officer 
agree  on  the  classification  and  wage  rate 
(including  the  amount  designated  for  fringe 
benefits  where  appropriate),  a  report  of  the 
action  taken  shall  be  sent  by  the  Contracting 
Officer  to  the  Administrator  of  the  Wage  and 
Hour  Division,  Employment  Standards 
Administration,  U.S.  Department  of  Labor. 
Washington,  DC  20210.  The  Administrator  of 
the  Wage  and  Hour  Division,  or  an 
authorized  representative,  will  approve, 
modify,  or  disapprove  every  additional 
classification  action  within  30  days  of  receipt 
and  so  advise  the  Contracting  Officer  or  will 
notify  the  Contracting  Officer  within  the  30- 
day  period  that  additional  time  is  necessary. 
(Approved  by  the  Office  of  Management  and' 
Budget  under  OMB  Control  Number  1215- 
0140.) 

(3)  In  the  event  the  Contractor,  the  laborers 
or  mechanics  to  be  employed  in  the 
classification  or  their  representatives,  and  the 
Contracting  Officer  do  not  agree  on  the 
proposed  classification  and  wage  rate 
(including  the  amount  designated  for  fringe 
benefits,  where  appropriate),  the  Contracting 
Officer  shall  refer  the  questions,  including  the 
views  of  all  interested  parties  and  the 
recommendation  of  the  Contracting  Officer, 
to  the  Administrator  for  determination.  The 
Administrator  of  the  Wage  and  Hour 
Division,  or  an  Authorized  representative  will 
issue  a  determination  within  30  days  of 
receipt  and  so  advise  the  Contracting  Officer 
or  will  notify  the  Contracting  Officer  within 
the  30  day  period  that  additional  time  is 
necessary.  (Approved  by  the  Office  of 
Management  and  Budget  under  OMB  Control 
Number  1215-0140.) 

(4)  The  wage  rate  (including  firinge  benefits 
where  appropriate)  determined  pursuant  to 
subparagraphs  {b)(2)  or  (b)(3)  of  this  clause, 
shall  be  paid  to  all  workers  performing  work 
in  the  classification  under  this  contract  from 
the  first  day  on  which  work  is  performed  in 
the  classification. 

(c)  Whenever  the  minumum  wage  rate 
prescribed  in  the  contract  for  a  class  of 
laborers  or  mechanics  included  a  fringe 
benefit  which  is  not  expressed  as  an  hourly 
rate,  the  Contractor  shall  either  pay  the 
benefit  as  stated  in  the  wage  determination 
or  shall  pay  another  bona  fide  fringe  benefit 
or  an  hourly  cash  equivalent  thereof. 

(d)  If  the  Contractor  does  not  make 
payments  to  a  trustee  or  other  third  person, 
the  Contractor  may  consider  as  part  of  the 
wages  of  any  laborer  or  mechanic  the  amount 
of  any  costs  reasonably  anticipated  in 
providing  bona  fide  fringe  benefits  under  a 
plan  or  program.  Provided,  that  the  Secretary 
of  Labor  has  found,  upon  the  written  request 
of  the  Contractor,  that  applicable  standards 
of  the  Davis-Bacon  Act  have  been  met.  The 
Secretary  of  Labor  may  require  the 
Contractor  to  set  aside  in  a  separate  account 
assets  for  the  meeting  of  obligations  under 
the  plan  or  program.  (Approved  by  the  Office 


UMI 
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of  Management  and  Budget  under  OMO 
control  number  1215-0141.) 

(e)  Paragraphs  (a)  through  (d)  of  the  clause 
shall  apply  to  this  contract  to  the  extent  that 
it  is  (1)  a  prime  contract  with  the  Government 
subject  to  the  Davis-Bacon  Act,  or  (2)  a 
subcontract  also  subject  to  the  Davis-Bacon 
Act  under  such  prime  contract. 

(End  of  Clause) 

552.222-71    Contract  Worli  Hours  and 
Safety  Standards  Act— Overtims 
Compensation  (40  U.S.C.  327-333). 

As  prescribed  in  522.403(a),  the 
contracting  officer  shall  insert  the 
following  clause: 

Contract  Work  Hours  and  Safety  Standards 
Act— Overtime  Compensation  (40  U.S.C.  327- 
333)  (April  1984) 

This  contract  is  subject  to  the  Contract 
Work  Hours  and  Safety  Standards  Act  and  to 
the  applicable  rules,  regulations,  and 
interpretations  of  the  Secretary  of  Labor. 

(a)  Overtime  requirements.  No  Contractor 
or  subcontractor  contracting  for  any  part  of 
the  contract  work  which  may  require  or 
involve  the  employment  of  laborers  or 
mechanics  shall  require  or  permit  any  such 
laborer  or  mechanic  in  any  workweek  in 
which  he  or  she  is  employed  on  such  work  to 
work  in  excess  of  eight  hours  in  any  calendar 
day  or  in  excess  of  forty  hours  in  such 
workweek  unless  such  laborer  or  mechanic 
receives  compensation  at  a  rate  not  less  than 
one  and  one-half  times  the  basic  rate  of  pay 
for  all  hours  worked  in  excess  of  eight  hours 
in  any  calender  day  or  in  excess  of  forty 
hours  in  such  workweek,  whichever  is 
greater. 

(b)  Violation;  liability  for  unpaid  wages; 
liquidated  damages.  In  the  event  of  any 
violation  of  the  provisions  set  forth  in 
paragraph  (a)  of  this  clause,  the  Contractor 
and  any  subcontractor  responsible  therefor 
shall  be  liable  for  the  unpaid  wages.  In 
addition,  such  Contractor  and  subcontractor 
shall  be  liable  to  the  United  States  (in  the 
case  of  work  done  under  contract  for  the 
District  of  Columbia  or  a  territory,  to  such 
District  or  to  such  territory),  for  liquidated 
damages.  Such  liquidated  damages  shall  be 
computed  with  respect  to  each  individual 
laborer  or  mechanic,  including  watchmen  and 
guards,  employed  in  violation  of  the 
provisions  set  forth  in  paragraph  (a)  of  this 
clause,  in  the  sum  of  $10  for  each  calendar 
day  for  which  such  individual  was  required 
or  permitted  to  work  in  excess  of  eight  hours 
or  in  excess  of  the  standard  workweek  of 
forty  hours  without  payment  of  the  overtime 
wages  required  by  the  provisions  set  forth -in 
paragraph  (a)  of  this  clause. 

(c)  Withholding  for  unpaid  wages  and 
liquidated  damages.  The  Contracting  Officer 
shall  upon  its  own  action  or  written  request 
of  an  authorized  representative  of  the 
Department  of  Labor  withhold  or  cause  to  be 
withheld,  from  any  moneys  payable  on 
account  of  work  performed  by  the  Contractor 
or  subcontractor  under  any  such  contract  or 
any  other  Federal  contract  with  the  same 
Prime  Contractor,  or  any  other  Federally- 
assisted  contract  subject  tp  the  Contract 
Work  Hours  and  Safety  Standards  Act, 
which  is  held  by  the  same  Prime  Contractor, 


such  sums  as  may  be  determined  to  be 
necessary  to  satisfy  any  liabilities  of  such 
Contractor  or  subcontractor  for  upaid  wages 
and  liquidated  damages  as  provided  in  the 
provisions  set  forth  in  paragraph  (b)  of  this 
clause. 

(d)  Subcontracts.  The  Contractor  or 
subcontractor  shall  insert  in  any  subcontracts 
the  provisions  set  forth  in  paragraphs  (a) 
through  (d)  of  this  clause  and  also  a  clause 
requiring  the  subcontractors  to  include  these 
provisions  in  any  lower  tier  subcontracts. 
The  Prime  Contractor  shall  be  responsible  for 
compliance  by  any  subcontractor  or  lower 
tier  subcontractor  with  the  provisions  set 
forth  in  paragraphs  (a)  through  (d)  of  this 
clause. 

(End  of  clause) 

552.222-72    Apprentices  and  Trainees. 

As  prescribed  in  522.403(a),  the 
contracting  officer  shall  insert  the 
following  clause: 

Apprentices  and  Trainees  (April  19B4) 

(a)  Apprentices.  Apprentices  will  be 
permitted  to  work  at  less  than  the 
predetermined  rate  for  the  work  they 
performed  when  they  are  employed  pursuant 
to  and  individually  registered  in  a  bona  fide 
apprenticeship  program  registered  with  the 
U.S.  Department  of  Labor,  Employment  and 
Training  Administration,  Bureau  of 
Apprenticeship  and  Training,  or  with  a  State 
Apprenticeship  Agency  recognized  by  the 
Bureau,  or  if  a  person  is  employed  in  his  or 
her  first  90  days  of  probationary  employment 
as  an  apprentice  in  such  an  apprenticeship 
program,  who  is  not  individually  registered  in 
the  program,  but  who  has  been  certified  by 
the  Bureau  of  Apprenticeship  and  Training  or 
a  State  Apprenticeship  Agency  (where 
appropriate)  to  be  eligible  for  probationary 
employment  as  an  apprentice.  TTie  allowable 
ratio  of  apprentices  to  journeymen  on  the  job 
site  in  any  craft  classification  shall  not  be 
greater  than  the  ratio  permitted  to  the 
Contractor  as  to  the  entire  work  force  under 
the  registered  program.  Any  worker  listed  on 
a  payroll  at  an  apprentice  wage  rate,  who  is 
not  registered  or  otherwise  employed  as 
stated  above,  shall  be  paid  not  less  than  the 
applicable  wage-rate  on  the  wage 
determination  for  the  classification  of  work 
actually  performed.  In  addition,  any 
apprentice  performing  work  on  the  job  site  in 
excess  of  the  ratio  permitted  under  the 
registered  program  shall  be  paid  not  less  than 
the  applicable  wage  rate  on  the  wage 
determination  for  the  work  actually 
performed.  Where  a  Contractor  is  performing 
construction  on  a  project  in  a  locality  other 
than  that  in  which  its  program  is  registered, 
the  ratios  and  wage  rates  (expressed  in 
percentages  of  the  journeyman's  hourly  rate) 
specified  in  the  Contractor's  or 
subcontractor's  registered  program  shall  be 
observed.  Every  apprentice  must  be  paid  at 
not  less  than  rate  specified  in  the  registered 
program  for  the  apprentice's  level  of  progress, 
expressed  as  a  percentage  of  the  journeymen 
hourly  rate  specified  in  the  applicable  wage 
determination  Apprentices  shall  be  paid 
fringe  benefits  in  accordance  with  the 
provisions  of  the  apprenticeship  program.  If 
the  apprenticeship  program  does  not  specify 


fringe  benefits,  apprentices  must  be  paid  the 
full  amount  of  fringe  benefits  listed  on  the 
wage  determination  for  the  applicable 
classification.  If  the  Administrator 
determines  that  a  different  practice  prevails 
for  the  applicable  apprentice  classification, 
fringe  benefits  shall  be  paid  in  accordance 
with  that  determination,  in  the  event  the 
Bureau  of  Apprenticeship  and  Training,  or  a 
State  Apprenticeship  Agency  recognized  by 
the  Bureau,  withdraws  approval  of  an 
apprenticeship  program,  the  Contractor  will 
no  longer  be  permitted  to  utilize  apprentices 
at  less  than  the  applicable  predetermined 
rate  for  the  work  performed  until  an 
acceptable  program  is  approved. 

(b)  Trainees:  Except  as  provided  in  29  CFR 
5.16.  trainees  will  not  be  permitted  to  work  at 
less  than  the  predetermined  rate  for  the  work 
performed  unless  they  are  employed  pursuant 
to  and  individually  registered  in  a  program 
which  has  received  prior  approval,  evidenced 
by  formal  certification  by  the  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration.  The  ratio  of  trainee* 
to  journeymen  on  the  job  site  shall  not  be 
greater  than  permitted  under  the  plan 
approved  by  the  Employment  and  Training 
Administration.  Every  trainee  must  be  paid  at 
not  less  than  the  rate  specified  in  the 
approved  program  for  the  trainee's  level  of 
progress,  expressed  as  a  percentage  of  the 
journeyman  hourly  rate  specified  in  the 
applicable  wage  determination.  Trainees 
shall  be  paid  firinge  benefits  in  accoidance 
with  the  provisions  of  the  trainee  program.  If 
the  trainee  program  does  not  mention  fringe 
benefits,  trainees  shall  be  paid  the  full 
amount  of  fringe  benefits  listed  on  the  wage 
determination  unless  the  Administrator  of  the 
Wage  and  Hour  Division  determines  that 
there  is  an  apprenticeship  program 
associated  with  the  corresponding 
journeyman  wage  rate  on  the  wage 
determination  which  provides  for  less  than 
full  fringe  benefits  for  apprentices.  Any 
employee  listed  on  the  payroll  at  a  trainee 
rate  who  is  not  registered  and  participating  in 
a  training  plan  approved  by  the  Employment 
and  Training  Administration  shall  be  paid 
not  less  than  the  applicable  wage  rate  on  the 
wage  determination  for  the  classification  of 
work  actually  performed.  In  addition,  any 
trainee  performing  work  on  the  job  site  in 
excess  of  the  ratio  permitted  under  the 
registered  program  shall  be  paid  not  less  than 
the  applicable  wage  rate  on  the  wage 
determination  for  the  work  actually 
performed.  In  the  event  the  Employee  and 
Training  Administration  withdraws  approval 
of  a  training  program,  the  Contractor  *vill  no 
longer  be  permitted  to  utilize  trainees  at  less 
than  the  applicable  predetermined  rate  for 
the  work  performed  until  an  acceptable 
program  is  approved. 

(c)  Equal  Employment  Opportunity.  The 
utilization  of  apprentices,  trainees  and 
journeymen  under  this  part  shall  be  in 
conformity  with  the  equal  employment 
opportunity  requirements  of  Executive  Order 
11246,  as  amended,  and  29  CFR  Part  30. 

(End  of  Clause) 
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552.222-73    PiyroHs  an«  Basic  Records. 

As  prescribed  in  5221403(a),  the 
contracting  ofHcer  sh&ll  insert  the 
following  clause: 

Payrolb  and  Basic  Racor^*  (April  1984) 

(a)  Payrolls  and  basic  records  relating 
thereto  shall  be  maintained  by  the  Contractor 
during  the  course  of  the  vtork  and  preserved 
for  a  period  of  three  yean  thereafter  for  all 
latwrers  and  mechanics  working  at  the  site  of 
the  work  (or  under  the  Uqited  States  Housing 
Act  of  1937,  or  under  the  Housing  Act  of  1949, 
in  the  construction  or  development  of  the 
project).  Such  records  sh^ll  contain  the  name, 
address,  and  social  securjty  number  of  each 
such  worker,  his  or  her  correct  classification, 
hourly  rates  or  wages  paid  (including  rates  of 
contributions  or  costs  anticipated  for  bona 
Tide  fringe  benefits  or  ca^i  equivalents 
thereof  of  the  types  desci|bed  in  section 
l(bH2)(B)  of  the  Davis-Bat»n  Act),  daily  and 
weekly  number  of  hours  Ivorked,  deduction 
made  and  actnal  wages  piaid.  Whenever  the 
Secretary  of  Labor  has  found  under 
paragraph  (d)  of  the  clause  entitled  "Davis- 
Bacon  Act"  that  the  wag^s  of  any  laborer  or 
mechanic  include  the  ara<)unt  of  any  costs 
reasonably  anticipated  iq  providing  benefits 
under  a  plan  or  program  ^escribed  in  section 
1(b)(2)(B)  of  the  Davis-Bafcon  Act,  the 
Contractor  shall  maintaid  records  which 
show  the  commitment  to  provide  such 
benefits  is  enforceable,  tl{at  the  plan  or 
program  is  financially  reAransible,  and  that 
the  plan  or  program  has  9een  communicated 
in  writing  to  the  laborers  lor  mechanics 
affiected,  and  records  which  show  the  costs 
anticipated  or  the  actual  cost  incurred  in 
providing  such  benefits.  Contractors 
employing  apprentices  or  trainees  under 
approved  programs  shall  maintain  written 
evidence  of  the  registration  of  apprenticeship 
programs  and  certificatioc  of  trainee 
programs,  the  registratios  of  the  apprentices 
and  trainees,  and  the  ratios  and  wage  rates 
prescribed  in  the  applicat)le  programs. 
(Approved  by  the  Office  bf  Management  and 
Budget  under  OMB  Conti  ol  Numbers  1215- 
0140  and  1215-0017.) 

(b)(1)  The  Contractor  snail  submit  weekly 
for  each  week  in  which  apy  contract  work  is 
performed  a  copy  of  all  piayroUs  and  a 
"Statement  of  Compliande"  to  the 
Contracting  Officer  if  tha  agency  is  a  party  to 
the  contract  but  if  the  agency  is  not  such  a 
party,  the  Contractor  wil)  submit  the  payrolls 
and  "Statements  of  Compliance"  to  the 
applicant  sponsor,  or  ovfner.  as  the  £ase  may 
be,  for  transmission  to  tt|e  Contracting 
Officer.  The  payrolls  subfnitted  shall  set  out 
accurately  and  completely  all  of  the 
information  required  to  be  maintained  under 
paragraph  (a)  of  this  clause.  The  information 
may  be  submitted  in  any]  form  desired. 
Optional  Form  WH-347  |b  available  for  this 
purpose  and  may  be  purchased  from  the 
Superintendent  of  Docuiients,  U.S. 
Government  Printing  Ofllce.  Washington,  DC 
20402.  The  Contractor  is  responsible  for  the 
submission  of  copies  of  (^yrolls  by  all 
subcontractors.  (Approved  by  the  Office  of 
Manageoient  and  Budgetj  under  OMB  Control 
Number  1215-0149.) 

(2)  Eacfa  payroll  submitted  shall  be 
accompanied  by  a  "Statement  of 


Compliance"  signed  by  the  Contractor  or 
subcontractor  or  his  or  her  agent  who  pays  or 
supervises  the  payment  of  the  persons 
employed  under  the  contract  and  shall  certify 
the  follow  ingi 

(i)  That  the  payroll  for  the  payroll  period 
contains  the  information  required  to  be 
maintained  under  paragraph  (a)  of  the  clause 
entitled  "Payrolls  and  Basic  Records"  and 
that  such  information  is  correct  and 
complete: 

(ii)  That  each  laborer  or  mechanic 
(including  each  helper,  apprentice,  and 
trainee)  employed  on  the  contract  during  the 
payroll  period  has  been  paid  the  full  weekly 
wages  earned,  without  rebate,  either  directly 
or  indirectly  and  that  no  deductions  have 
been  made  either  directly  or  indirectly  from 
the  full  wages  earned,  other  than  permissible 
deduction  as  set  forth  in  Regulations,  29  CFR 
Part  3: 

(iii)  That  each  laborer  or  mechanic  has 
been  paid  not  less  than  the  applicable  wage 
rates  and  fringe  benefits  or  cash  equivalents 
for  the  classification  of  work  performed,  as 
specified  in  the  applicable  wage 
determination  incorporated  into  the  contract. 

(3)  The  weekly  submission  of  a  properly 
executed  certification  set  forth  on  the  reverse 
side  of  Optional  Form  WH  347  shall  satisfy 
the  requirement  for  submission  of  the 
"Statement  of  Compliance"  required  by 
paragraph  (b)(2)  of  this  clause. 

(4)  The  falsification  of  any  ef  the  above 
certifications  may  subject  the  Contractor  or 
subcontractor  to  civil'or  criminal  prosecution 
under  Section  1001  of  Title  18  and  Section  231 
of  Title  31  of  the  United  States  Code. 

(c)  The  Contractor  or  subcontractor  shall 
make  the  records  required  under  paragraph 
(a)  of  this  clause  available  for  inspection, 
copying,  or  transcription  by  authorized 
representatives  of  the  Contracting  Officer  or 
the  Department  of  Labor,  and  shall  permit 
such  representatives  to  interview  employees 
during  working  hours  on  the  job.  If  the 
Contractor  or  subcontractor  fails  to  submit 
the  required  records  or  to  make  them 
available,  the  Federal  agency  may,  after 
written  notice  to  the  Contractor,  sponsor, 
applicant,  or  owner,  take  such  action  as  may 
be  necessary  to  cause  the  suspension  of  any 
further  payment,  advance,  or  guarantee  of 
funds.  Furthermore,  failure  to  submit  the 
required  records  upon  request  or  to  make 
such  records  available  may  be  grounds  for 
debarment  action  pursuant  to  29  CFR  5.12. 

(Find  of  clause) 

552.222-74    Compnance  with  Copeland  Act 
Requirements. 

As  prescribed  in  522.403(a}.  the 
contracting  officer  shall  insert  the 
following  clause: 

Compliance  with  Copeland  Act  Requirements 
(April  1964) 

The  Contractor  shall  comply  with  the 
requirements  of  29  CFR  Part  3,  which  are 
incorporated  by  reference  in  this  contract. 

(End  of  clause) 

552.222-75    WIttiholdlng. 

As  prescribed  in  522.403(a).  the 
contracting  officer  shall  insert  the 
following  clause: 


Withholding  (April  1964) 

Thr  Contracting  Officer  shall  upon  his/her 
own  action  or  written  request  of  an 
authorized  representative  of  the  Department 
of  Labor  withhold  or  cause  to  be  withheld 
from  the  Contractor  under  this  contract  or 
any  other  Federal  contract  with  the  same 
Prime  Contractor,  or  any  other  Federally- 
assisted  contract  subject  to  Davis-Bacon 
prevciling  wage  requirements,  which  is  held 
by  the  same  Prime  Contractor,  so  much  of  the 
accrued  payments  or  advances  as  may  be 
considered  necessary  to  pay  laborers  and 
mechanics,  including  apprentices,  trainees, 
and  helpers,  employed  by  the  Contractor  or 
any  subcontractor  the  full  amount  of  wages 
required  by  the  contract.  In  the  event  of 
failure  to  pay  any  laborer  or  mechanic, 
including  any  apprentice,  trainee,  or  helper, 
employed  or  working  on  the  site  of  work  (or 
under  the  United  States  Housing  Act  of  1937 
or  under  the  Housing  Act  of  1949  in  the 
construction  or  development  of  the  project), 
all  or  part  of  the  wages  required  by  the 
contract  the  Contracting  Officer  may,  after 
written  notice  to  the  Contractor,  sponsor, 
applicant  or  owner,  take  such  action  as  may 
be  necessary  to  cause  the  suspension  of  any 
further  payment,  advance,  or  guarantee  of 
funds  until  such  violations  have  ceased. 

(End  of  clause) 

552.222-76    Subcontracts. 

As  prescribed  in  522.403(a).  the 
contracting  officer  shall  insert  the 
following  clause: 

Subcontracts  (April  1984) 

The  Contractor  or  subcontractor  shall 
insert  in  any  subcontracts  the  clause  entitled 
"Davis-Bacon  Act",  "Contract  Work  Hours 
and  Safety  Standards  Act — Overtime 
Compensation,"  "Apprentices  and  Trainees," 
"Payrolls  and  Basic  Records,"  "Compliance 
With  Copeland  Act  Requirements," 
"Withholding."  "Subcontracts,"  "Contract 
Termination — Debarment"  "Disputes 
Concerning  Labor  Standards,"  "Compliance 
yvith  Davis-Bacon  and  Related  Act 
Requirement"  and  "Certification  of 
Eligibility,"  and  such  other  clauses  as  the 
Contracting  Officer  may  by  appropriate 
instruction  require,  and  also  a  clause  . 

requiring  the  subcontractors  to  include  these 
clauses  in  any  lower  tier  subcontracts.  The 
Prime  Contractor  shall  be  responsible  for  the 
compliance  by  any  subcontractor  or  lower 
tier  subcontractor  with  all  the  contract 
clauses  cited  above. 

(End  of  Clause) 

552.222-77    Contract  Termination; 
Debarment 

As  prescribed  in  522.403(a).  the 
contracting  officer  shall  insert  the 
following  clause: 

Contract  Termination;  Debarment  (April  1964) 

A  breach  of  the  contract  clauses  entitled 
"Davis-Bacon  Act,"  "Contract  Work  Hours 
and  Safety  Standards-Act  Overtime 
Compensation,"  "Apprentices  and  Trainees." 
"Payrolls  and  Basic  Records,"  "Compliance 
with  Copeland  Act  Requirements," 
"Withholding,"  "Subcontracts."  "Compliance 
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With  Davit-Bscon  and  Related  Act 
Requirements,"  and  "Certification  of 
Eligibility"  may  be  grounds  for  termination  of 
the  contract  and  for  debarment  as  a 
contractor  and  a  subcontractor  as  provided  in 
29  CFR  5.12. 
(End  of  Clause) 

552.222-78    Disputes  Concerning  Labor 
Standards. 

As  prescribed  in  522.403(a),  the 
contracting  officer  shall  insert  the 
following  clause: 

Disputes  Concerning  Labor  Standards  (April 
1964) 

Disputes  arising  out  of  the  labor  standards 
provisions  of  this  contract  shall  not  be 
subject  to  the  general  disputes  clause  of  this 
contract  Such  disputes  shall  be  resolved  in 
accordance  witli  the  procedures  of  the 
Department  of  Labor  set  forth  in  29  CFR  Parts 
5,  6,  and  7.  Disputes  within  the  meaning  of 
this  clause  include  disputes  between  the 
Contractor  (or  any  of  its  subcontractors)  and 
the  contracting  agency,  the  U.S.  Department 
of  Labor,  or  rtie  employees  or  their 
representatives. 

(End  of  Clause) 

552.222-79    Compliance  with  Davis-Bacon 
and  Related  Act  Requirements. 

As  prescribed  in  522.403(a),  the 
contracting  officer  shall  insert  the 
following  clause: 

Compliance  With  Davis-Bacon  and  Related 
Act  Requirements  (April  1984) 

All  rulings  and  interpretations  of  the  Davis- 
Bacon  and  Related  Acts  contained  in  29  CfR 
Parts  1,  3,  and  5  are  herein  incorporated  by 
reference  in  this  contract. 

(End  of  Clause) 

552.222-80    Certiftcalion  of  Eligibility. 

As  prescribed  in  522.403(a),  the 
contractin3  officer  shall  insert  the 
following  clause: 

Certirication  of  Eligibility  (April  1984) 

(a)  By  entering  into  this  contract,  the 
Contractor  certifies  that  neither  it  (nor  he  or 
she)  nor  any  person  or  firm  who  has  an 
interest  in  the  contractor's  firm  is  a  person  or 
firm  ineligible  to  be  awarded  Government 
contracts  by  virtue  of  section  3(a)  of  the 
Davis-Bacon  Act  or  29  CFR  5.12(a)(1). 

(b)  No  part  of  this  contract  shall  be 
subcontracted  to  any  person  or  firm  ineligible 
for  award  of  a  Government  contract  by  virtue 
of  Section  3(a)  of  the  Davis-Bacon  Act  or  29 
CFR  5.12(a)(1). 

(c)  The  penalty  for  making  false  statements 
is  prescribed  in  the  U.S.  Criminal  Code,  18 
U.S.C.  1001. 

(End  of  Clause] 

552.222-81    Applicable  Minimum  Hourly 
Rates  of  Wages. 

As  prescribed  in  522.403(a)  the 
contracting  officer  shall  insert  the 
following  clause: 


AppBcaUa  Mtwimum  Hourly  Rates  of  Wages 
(April  1984) 

(a)  The  wage  determination  decision  of  the 
Secretary  of  Labor  in  this  contract  specifies 
the  minimum  houriy  rates  of  wages  which 
shall  be  paid  to  latwrers  and  mechanics 
employed  or  working  upon  the  site  of  the 
work.  These  rates  have  been  determined  by 
the  Secretary  of  Labor  in  accordance  with  the 
provisions  of  the  Davis-Bacon  Act  as 
amended,  to  be  the  prevailing  rates  for  the 
corresponding  classes  of  laborers  and 
mechanics  employed  on  contracts  of  a  similar 
character  in  the  locality  where  this  work  is  to 
be  performed.  THESE  MINIMUM  HOURLY 
RATES  OF  WAGES  SHALL  APPLY  ONLY  IF 
THE  CONTRACT  IS  IN  EXCESS  OF  $2,000 
IN  AMOUNT. 

(b)  While  the  wage  rates  given  in  the 
decision  are  the  minimum  rates  required  to 
be  paid  during  the  life  of  the  contract,  it  is  the 
responsibility  of  bidders  to  inform  themselves 
as  to  local  labor  conditions  such  as  the 
prevailing  wage  rates,  the  length  of  the  work 
day  and  work  week,  overtime  compensation, 
fringe  benefit  payments,  available  labor 
supply,  and  prospective  changes  or 
adjustments  of  wage  rates.  The  Contractor 
shall  abide  by  and  conform  to  all  apphcable 
laws.  Executive  Orders,  and  rules, 
regulations  and  orders  of  the  Secretary  of 
Labor.  No  increase  in  the  contract  price  shall 
be  allowed  or  authorized  on  account  of  the 
payment  of  wage  rates  in  excess  of  those 
listed  in  the  contract  wage  determination 
decision. 

(c)  The  wage  determination  decision  of  the 
Secretary  of  Labor  in  the  contract  is  solely  for 
the  purpose  of  setting  forth  the  minimum 
hourly  wage  rates  required  to  be  paid  during 
the  life  of  the  contract  and  is  not  to  be 
accepted  as  a  guarantee,  warranty  or 
representation  as  to  the  wage  rates  indicated. 

(End  of  Clause) 

552.222-82    Preface  for  Labor  Standards— 
State  or  Political  Subdivision  Contracts. 

As  prescribed  in  522.403(b),  the 
contracting  officer  shall  insert  the 
following  clause: 

Preface  for  Labor  Standards — State  or 
Political  Subdivision  Contracts  (April  1964) 

The  Contractor  shall  comply  with  the 
requirements  of  the  Contract  Work  Hours 
Safety  Standards  Act  and  shall  insert  the 
following  clauses  in  all  subcontracts  under 
this  contract  with  private  persons  or  firms. 

(End  of  Clause) 

552.223-70    Hazardous  Substances. 

As  prescribed  in  523.303,  insert  the 
following  clause  in  solicitations  and 
contracts  for  packaged  items  subject  to 
the  Federal  Hazardous  Substances  Act 
and  the  Hazardous  Materials 
Transportation  Act. 

Hazardous  Substances  (April  1984) 

(a)  Federal  Hazardous  Substances  Act — If 
the  packaged  items  to  be  delivered  under  this 
contract  are  of  a  hazardous  substance  and 
ordinarily  are  intended  or  considered  to  be 
for  use  as  a  household  item,  the  contract  shall 
be  subject  to  the  Federal  Hazardous 


Substances  Act  as  amended  (15  U.S.C  1261- 
1276),  implementing  regulations  thereof  (16 
CFR  Chapter  11(c)).  and  Federal  Standard  No. 
123,  Marking  for  Shipment  (Civil  Agencies), 
issue  in  effect  on  the  date  of  this  solicitation. 

(b)  Hazardous  Materials  Transportation 
Act — If  packaged  items  to  be  delivered  under 
this  contract  shall  be  subject  to  the 
preparation  of  shipping  documents,  the 
preparation  of  items  for  transportation, 
shipping  container  construction,  package 
making,  package  labeling,  when  required, 
shipper's  certincation  of  compliance,  and 
transport  vehicle  placarding  in  accordance 
with  Parts  171  through  178  of  49  CFR. 

(cl  Without  exception,  the  minimum 
packaging  acceptable  for  packaging 
Department  of  "rransf  ortation  regulated 
hazardous  materials  shall  be  those 
prescribed  in  49  CFR  173.  However,  packages 
which  exceed  the  packaging  requirements  of 
the  CFR  are  acceptable. 

(End  of  Clause) 

552^23-71    Hazardous  Material 
information. 

As  prescribed  in  523.370.  insert  the 
following  clause  in  solicitations, 
including  small  purchases,  which 
involve  the  shipment  of  hazardous 
materials  on  an  f.o.b.  origin  basis. 
Hazardous  Material  Infonnatioa  (April  1984) 

Offeror  shall  indicate  for  each  national 
stock  number  (NSN)  the  following 
information: 


NSN 

tXTTMppino 

DOTtnwl 

DOTHM 
raqurad 

vwONoa 

Ye*  a  No  a 

VwQNoQ 

(End  of  Clause) 

55Z225-70    Buy  American  Act— Hand  and 
Measuring  Tools. 

As  prescribed  in  525.105-70(b).  insert 
the  following  provision  in  solicitations 
and  contracts  for  the  acquisition  of  hand 
and  measuring  tools: 
Buy  American  Act — Hand  and  Measuring 
Tools  (April  1984) 

Offers  submitted  in  response  to  this 
solicitation  offering  domestic  source  end 
products  normally  will  be  evaluated  against 
bids  offering  other  end  products  by  adding  a 
factor  of  75  percent  to  the  latter,  exclusive  of 
import  duties.  Each  offer  offering  a  foreign 
source  end  product  must  state  below  or  on  an 
attachment  to  the  offer  the  amount  of  duty 
included  in  each  offered  price.  Failure  to 
furnish  duty  information  will  result  in  use  of 
the  entire  item  bid  price  (inclusive  of  any 
unspecified  duty)  when  adding  the  "Buy 
American"  differential. 


Nsfn  No. 


UnM 


Amount  of  duly  (in 
doSMS  and  o«nt4 


(End  of  Provision) 
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552.225-71     Notlc*  of  ProcurenMnt 
R— WcMon    Itond  or  Msastirlng  Tools. 


As  prescribed  in  525.1( 
the  following  provision  ir 
and  contracts  for  acquisij 
measuring  tools  for  the 
Defense. 


-71(g),  insert 
solicitations 
ion  of  hand  or 
ipartment  of 


its  which  make  up 
plassified  in 

:]uires  that  GSA 
lieasuring  tools  t>e 


Nodes  of  Procurement  RestHctioii — Hand  or 
Meaauring  Tods  (April  198^ 

(a)  Under  this  procurement  awards  will  be 
made  only  to  manufacturerspr  regular 
dealers  offering  hand  or  measuring  tools 
(Federal  Supply  Classification  (FSC)  Groups 
51  &  52)  manufactured  or  prt^duced  wholly  in 
the  United  States  or  its  possessions.  OffeH 
received  from  firms  which  a^  offering  hand 
or  measuririft  tools  that  are  not  wholly 
manufactup^d  or  produced  it  the  United 
States  will  be  considered  no^iresponsive.  This 
provisions  does  not  apply  ta(  individual  hand 
or  measuring  tool  componer 
tool  kits  or  sets  that  are  not  { 
FSC's  51  or  52. 

(b)  Congressional  policy  i 
procurements  of  hand  and  i 
form  domestic  sources  or  m^de  in  accordance 
with  procedures  prescribed  \)y  6-104.4  of  the 
Armed  Services  Procuremei^  Regulations 
(now  the  Defense  Acquisitic^  Regulation)  as 
it  existed  on  ]une  15. 1970. 

(c)  Pursuant  to  subsectioni(d)(3)(ii]  of  the 
above  cited  regulatioa  the  General  Services 
Administration  has  determined  that  the 
national  interest  requires  thf  rejection  of  all 
bids  from  companies  offering  a  foreign 
product  for  items  covered  bf  this  solicitation. 
This  determination  is  j29sed|upon  the 
following  findings: 

(1)  DOD  is  the  predominai  it  user  of  items 
being  procured. 

(2)  DOD  Appropriations  /  ct  restrictions 
prohibit  its  purchase  of  fore:  gn  hand  or 
measuring  tools. 

(3)  It  is  infeasible  for  GS^  to  maintain  dual 
supply  systems  for  civilian  i  nd  military 
agencies. 

(d)  A  foreign  product  is  ot  e  which  is  either 

(1)  Manufactured  or  prodi  ced  outside  of 
the  United  States,  District  o  Columbia, 
Puerto  Rico,  American  Sami  la,  the  Canal 
Zone,  U.S.  Virgin  blands  or  other  places 
subject  to  U.S.  jurisdiction,  i  tr 

(2)  Contains  any  compont  nt,  regardless  of 
cost  not  manufactured  or  pi  oduced  in  the 
United  States,  District  of  Columbia,  Puerto 
Rico,  American  Samoa,  the  panal  Zone,  the 
U.S.  Virgin  Islands,  or  otherjplaces  subject  to 
U.S.  juridiction. 

(i)  Component  means  thoi  e  articles, 
materials  and  supplies  which  are  directly 
incorporated  into  the  hand  i  ir  measuring  tool 
being  procured. 

(ii)  In  the  procurement  of  !ool  kits  or  sets, 
the  kit  or  set  will  be  considi  red  foreign,  if 
any  individual  hand  or  mea  luring  tools 
classified  in  Group  51  or  52  and  included  in 
the  kit  or  set,  contains  com(  onents  not 
wholly  manufactured  or  pro  duced 
domestically. 

(e)  Any  bidder  oH'ering  a  Foreign  product  as 
defined  above  will  be  consi  iered  non- 
responsive  and  therefore  re  ecled. 

(End  of  Clause) 


552.225-72    Offers  Must  B«  for  Domestic 
Source  End  Products. 

As  prescribed  in  525.105-72{c).  insert 
the  following  provision  in  solicitations 
and  contracts  for  the  acquisition  of 
stainless  steel  flatware  for  the 
Department  of  Defense. 

Offers  Must  Be  for  Domestic  Source  End 
Products  (April  1984) 

In  accordance  with  the  current 
Appropriation  Act  for  the  Department  of 
Defense,  award  will  be  wade  for  domestic 
source  end  products  only.  Bids  offering 
foreign  source  end  products  will  be  rejected 
as  nonresponsive. 

(End  of  Provisions) 

552.225-73    Determination  of 
Nonavailability  of  Domestic  Supplies. 

As  prescribed  in  525.108-70(c),  insert 
the  following  statement  in  solicitations 
and  contracts  when  it  has  been 
determined  that  the  Buy  American  Act 
is  not  applicable  to  the  purchase  of  the 
end  product,  or  to  the  components  from 
which  it  is  manufactured: 

Determination  of  Nonavailability  of  Domestic 
Supplies  (April  1984) 

For  the  purpose  of  the  Buy  American  Act, 
the  (insert  the  title  of  person  making 
determination).  General  Services 
Administration,  has  determined  that  (insert 
item  description)  is  not  mined,  produced,  or 
manufactured  at  the  present  time  in  the 
United  States  in  sufficient  and  reasonably 
available  commercial  quantities  and  of  a 
statisfactory  quality. 

(End  of  Statement) 

552.225-74    Eligible  Products  From  Non- 
Designated  Countries— Wahrer. 

As  prescribed  in  525.407,  insert  the 
following  provision  in  all  solicitations 
subject  to  the  Trade  Agreements  Act: 

Eligible  Products  From  Non-Designated 
CounUies— Waiver  (April  1964) 

In  accordance  with  the  Trade  AgrRements 
Act  of  1979  and  48  CFR  25.402(b).  no  eligible 
product  which  originates  in  a  nondesignated 
foreign  country  may  be  purchased  by  a 
Federal  agency.  However,  this  restriction 
may  be  waived  prior  to  award  when  it  is 
determined  to  be  in  the  national  interest. 
Accordingly,  offers  to  furnish  products 
originating  in  a  nondesignated  country  may 
be  submitted  in  response  to  this  solicitation 
and  shall  be  considered  for  award  if  a  waiver 
is  obtained  from  the  U.S.  Trade 
Representative  or  other  designee  (19  U.S.C. 
2512)  on  the  basis  that: 

(1)  The  Government's  requirements,  in 
whole  or  in  part,  can  only  be  obtained  from 
products  originating  in  nondesignated 
countries: 

(2)  No  responsive  bid  from  a  responsible 
source  of  supply  is  received  offering  products 
originating  in  the  U.S.  or  originating  in  a 
designated  counUy  (48  CFR  52.225-8,  52.225- 
9).  The  determination  to  seek  a  waiver  shall 
be  in  the  sole  discretion  of  the  procurement 
activity,  and  the  granting  of  the  waiver  shall 
be  at  the  sole  discretion  of  the  U.S.  Trade 


Representative  or  other  designee  (48  CFR 
525.402). 
(End  of  Provision) 

552.228-70    Bid  Guarantee  and  Bonds. 

As  prescribed  in  528.101-3(3)  and 
528.102-3,  insert  the  following  clause  in 
solicitations  and  contracts  when  a 
construction  contract  or  a  contract  for 
dismantling,  demolition,  or  removal  of 
improvements  is  contemplated  and  a  bid 
guarantee  and  bonds  are  required: 

Bid  Guarantee  and  Bonds  (April  1984) 

A  bid  guarantee  is  required  as  provided  in 
Standard  Form  1442,  Solicitation,  Offer  and 
Award  (Construction.  Alteration,  or  Repair). 

(a)  If  the  contract  price  is  more  than 
$25,000.  the  bidder  shall  furnish  a 
performance  bond  in  a  penal  amount  of  100 
percent  of  the  contract  price,  and  payment 
bond  in  a  penal  amount  as  follows: 

(1)  Fifty  percent  of  the  contract  price  if  the 
contract  price  is  more  than  $25,000  but  not 
more  than  $1,000,000;  or 

(2)  Forty  percent  of  the  contract  price  if  the 
contract  price  is  more  than  $1,000,000  but  not 
more  than  $5,000,000;  if  the  contract  price  is 
over  $5,000,000,  then  forty  percent  of  the 
contract  price  or  $2,500,000,  whichever  is  less. 

(b)  If  bids  on  one  or  more  alternate  and/or 
unit  price  bids  were  accepted  in  awarding  the 
contract,  contract  price  as  used  above  shall 
mean  the  aggregate  of  the  lump  sum  amount 
plus  the  product  of  each  unit  price  accepted 
multiplied  by  the  applicable  number  of  units 
specified  in  the  bid  form,  plus  or  minus  such 
alternate  bids  as  were  accepted. 

(c)  Performance  and  payment  bonds  shall 
be  submitted  within  the  time  specified  on  the 
Standard  Form  1442,  Solicitation,  Offer,  and 
Award,  for  this  contract. 

(d)  The  bidder  shall  not  lose  the  right  to 
receive  any  payment  due  or  to  become  due 
under  the  contract  unless  and  until  the  surety 
has  made  payment  in  settlement  of  claims  by 
suppliers  of  labor  or  material  in  accordance 
with  the  requirements  of  the  surety's 
undertaking  under  the  payment  or 
performance  bond  and  has  notified  the 
Contracting  Officer  of  the  claims  and  amount 
so  paid. 

(End  of  Clause) 

552.228-71    Bid  Guarantee. 

As  prescribed  in  528.101-3(b),  insert  a 
clause  substantially  as  follows  in 
solicitatioi'i.;  and  contracts  when  a 
building  service  contractor  other 
service  contract  is  contemplated  and  a 
bid  guarantee  is  to  be  required: 

Bid  Guarantee  (April  1984) 

If  the  contract  price  is  more  than  $25,000, 
bidders  shall  furnish  a  bid  guarantee  in  a 

penal  amount  of percent  of  the  bid  price 

for  the  term  of  the  contract  (excluding  options 
to  extend  the  term  of  the  contract,  if  any)  or 
$3,000,000,  whichever  is  less. 

For  bid  guarantee  purposes  the  amount  of 
the  bid  shall  be  deemed  to  be  the  aggregate 
of  eacn  unit  price  bid  multiplied  by  the 
applicable  number  of  units  shown  on  the  bid 
form  or  in  the  method  of  award  formula. 
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(End  of  Clause) 

552.228-72    Perfonnanc*  Bond. 

As  prescribed  in  528.103-2(d).  insert  a 
clause  substantially  as  follows  in 
solicitations  and  contracts  when  a 
building  service  contract  or  other 
service  contract  is  contemplated  and  a 
performance  bond  is  to  be  required: 

Perfonnance  Bond  (April  1964) 

(a)  The  offeror  to  whom  the  award  is  made 
shall  furnish  a  performance  bond  for  the 
protection  of  the  Government  in  an  amount 
equal  to  —  percent  of  the  contract  price  for 
the  term  of  the  contract  (excluding  options  to 
extend  the  term  of  the  contract,  if  any)  within 
15  calendar  days  after  receiving  the  written 
award  (or  acceptance  of  offer)  and  bonding 
forms.  The  period  of  time  for  furnishing  the 
perfonnance  bond  may  be  extended  for  10 
calendar  days,  if  fully  justified  in  the  opinion 
of  the  Contracting  Officer,  and  if  the  request 
for  the  extension  is  received  or  confirmed  in 
writing  within  the  original  15  calendar  day 
period. 

(b)  The  performance  bond  shall  be  a  firm 
commitment,  supported  by  corporate  sureties 
whose  names  appear  on  the  list  contained  in 
Treasury  Department  Circular  570.  individual 
sureties,  or  by  other  acceptable  security  such 
as  postal  money  order,  certified  check, 
cashier's  check,  irrevocable  letter  of  credit  or, 
in  accordance  with  Treasury  Department 
regulations,  certain  bonds  or  notes  of  the 
United  States. 

(End  of  Clause) 

552.228-73    Performance  and  Payment 
Bonds. 

As  prescribed  in  528.103-3(c),  insert  a 
clause  substantially  as  follows  in 
solicitations  and  contracts  when  a 
building  service  or  other  service 
contract  is  contemplated  and  a 
performance  bond  and  payment  bond 
are  to  be  required: 

Performance  and  Payment  Bonds  (April  1984) 

(a)  The  offeror  to  whom  the  award  is  made 
shall  furnish  a  performance  bond  in  an 
amount  equal  to  —  percent  of  the  contract 
price  and  a  payment  bond  in  an  amount 
equal  to  —  percent  of  the  contract  price.  As 
used  herein  the  term  "contract  price"  means 
the  total  amount  of  the  contract  for  the  term 
of  the  contract  (excluding  options  to  extend 
the  term  of  the  contract,  if  any).  Bonds  shall 
be  provided  within  15  calendar  days  after 
receiving  the  written  award  (or  acceptance  of 
offer)  and  bonding  forms.  The  period  of  time 
for  furnishing  bonds  may  be  extended  for  10 
calendar  days,  if  fully  justified  in  the  opinion 
of  the  Contracting  Officer,  and  if  the  request 
for  the  extension  is  received  or  confirmed  in 
writing  within  the  original  15  calendar  day 
period. 

(b)  The  performance  and  payment  bonds 
shall  be  in  the  form  of  firm  commitment 
supported  by  corporate  sureties  whose  names 
appear  on  the  list  contained  in  Treasury 
Department  Circular  570,  individual  sureties, 
or  by  other  acceptable  security  such  as  postal 
money  order,  certified  check,  cashier's  check, 
irrevocable  letter  of  credit  or.  in  accordance 


with  Treasury  Department  regulations, 
certain  bonds  or  notes  of  the  United  States. 
(End  of  Clause) 

552.228-74    Pledge  of  Anets. 

As  prescribed  in  528.202-71  (a),  insert 
a  clause  substantially  the  same  as  the 
following  in  solicitations  and  contracts 
that  contain  a  requirement  for  a  bid 
guarantee  and  performance  bond  or  a 
performance  and  payment  bonds. 

Pledges  of  AsseU  (April  1964) 

(a)  Offerors  shall  obtain  from  each  person 
acting  as  an  individual  surety  on  a  bid 
guarantee,  a  performance  bond  or  a  payment 
bond  (1)  Pledges  of  Assets,  and  (2)  Standard 
Form  28,  Affidavit  of  Individual  Surety. 

(b)  Pledges  of  assets  from  each  person 
acting  as  an  individual  surety,  in  the  amount 
of  the  penal  sum  of  the  bond,  shall  be  in  tlie 
form  of: 

(1)  Evidence  of  an  escrow  account 
containing  commercial  and/or  Government 
securities;  and/ or 

(2)  A  recorded  Covenant  not  to  Convey  or 
Encumber  Real  Estate.  (At  the  Contracting 
Officer's  discretion  the  offeror  may  be 
required  to  provide  evidence  of  clear  title  by 
the  conduct  of  a  title  search  on  each  piece  of 
pledged  property.) 

(End  of  Clause) 

552,228-75    Workmen's  Compensation 
Laws. 

As  prescribed  in  528.310(a).  insert  the 
following  clause  in  solicitations  and 
contracts  when  the  contract  amount  is 
expected  to  exceed  the  small  purchase 
limitation  and  the  contract  will  require 
work  to  be  performed  on  Government 
property. 

Workmen's  Compensation  Laws  (April  1964) 

The  Act  of  June  25, 1936,  49  Stat.  1938  (40 
U.S.C.  290)  authorizes  the  constituted 
authority  of  the  several  States  to  apply  their 
workmen's  compensation  laws  to  all  lands 
and  premises  owned  or  held  by  the  United 
States. 

(End  of  Clause) 

552.228-76    Insurance. 

As  prescribed  in  528.310(b).  insert  the 
following  clause  in  solicitations  and 
contracts  when  the  clause  prescribed  in 
FAR  52.22&-5  is  included  and  the 
contract  amount  is  expected  to  exceed 
the  small  purchase  limitation: 

Insurance  (April  1984) 

The  requirements  of  the  Insurance- Work 
on  a  Government  Installation  clause 
prescribed  In  FAR  52.228-5  are  supplemented 
to  provide  tbat  the  general  Uability  poHcy 
shall  name  "the  United  States  of  America, 
acting  by  awl  through  the  General  Services 
Administration."  as  an  additional  Insured 
with  respect  to  operations  performed  under 
this  contract. 

(End  of  Clause) 


552.22»-70 
Taxes. 


Federal.  State,  and  Local 


As  prescribed  in  529.401-70.  insert  the 
following  clause  in  soUcitations  and 
contracts  when  the  procurement  will  be 
made  under  small  purchase  procedures: 

Federal  Stale,  and  Local  Taxes  (Apcfl  1964) 

The  contract  price  includes  all  applicable 
Federal.  State,  and  local  taxes.  No 
adjustment  will  be  made  to  cover  taxes 
which  may  subsequently  be  imposed  on  this 
transaction  or  changes  in  the  rates  of 
currently  applicable  taxes.  However,  the 
Government  wilL  upon  the  request  of  the 
Contractor,  furnish  evidence  appropriate  to 
establish  exemption  from  any  tax  from  which 
the  Government  is  exempt  and  which  was 
not  included  in  the  contract  price. 

(End  of  Clause) 

552.229-71    State  and  Local  Taxee. 

As  prescribed  in  529.401-71.  insert  the 
following  clause  in  multiple  award 
schedule  solicitations  and  resultant 
contracts  (including  new  item 
introductory  schedules): 

State  and  Local  Taxes  (April  1984) 

Notwithstanding  the  provisions  of  the 
clause  entitled  "FederaL  State,  and  Local 
Taxes"  (see  FAR  29.401-1),  the  contract  price 
excludes  all  State  and  local  taxes  levied  on 
or  measured  by  the  contract  or  sales  price  of 
the  services  or  completed  supplies  furnished 
under  this  conbact  Taxes  excluded  from  the 
contract  price  pursuant  to  the  preceding 
sentence  shall  be  separately  stated  on  the 
Contractor's  invoices  and  the  Government 
agrees  either  to  pay  to  the  Contractor 
amounts  covering  such  taxes  or  to  provide 
evidence  necessary  to  sustain  an  exemption 
therefrom. 

(End  of  Clause) 

552,228-72    Federal  Exdee  Tax— DC 
Government 

As  prescribed  in  529.401-72.  insert  the 
following  clause  in  solicitations  and 
resultant  contracts  which  may  involve 
the  purchase  of  supplies  by  the  District 
of  Columbia  Government: 

Federal  Exdae  Tax— DC  Govonunent  (April 
1964) 

The  District  of  Columbia  is  exempt  from 
and  will  not  pay  Federal  excise  Uxes. 
Contractors  will  bill  shipments  to  the  District 
of  Columbia  at  prices  exclusive  of  such 
excise  tax  and  show  the  amount  of  such  tax 
on  the  invoice.  The  Internal  Revenue  Tax 
Exempt  Certificate  Number  will  be  shown  on 
all  District  of  Columbia  Government 
purchase  orders. 

(EndofOause) 

552,232-8    Discounts  for  Prompt 
Payment*. 

(a)  As  prescribed  in  532.111(a).  Insert 
the  following  clause  in  solicitations/ 
contracts  for  supplies. 
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Dwcounts  for  Eariy  (Prompt] 
19M)  (Deviatioa  FarK  52.232  -8) 

(a)  Discounts  for  early  paj  ment 
considered  in  the  evaluation 

(b)  Discounts  for  esriy  pa]  ment 
offered  either  in  the  original 
individual  invoices  submi 
resulting  contract,  and  disco  jnts 
be  taken  by  the  Govemmenl 
made  within  the  disccunt 

(c)  Discounts  that  are  incl 
become  a  part  of  the  resul 
are  binding  on  the  Contractc^r 
placed  under  the  contract, 
orly  on  individual  invoices 
the  Con'.ractor  only  for  the 
on  which  the  discount  is  offered 

(d)  "fhe  ending  date  of  the 
will  be  detennined  by  applying 
calendar  days  speciHed  by  t|i 
beginning  with  the  later  of: 

(1)  The  date  the  supplies  are 
accepted  by  the  Govemmen 
in  accordance  with  the  payr  lent 
coniract.  or 

(2)  Tlie  date  a  proper  invoice 
received  in  the  office  specifi  id 
Government. 

(e)  The  date  of  the  check 
payment,  or  the  date  of  payihent 
transfer  through  the  Treasur  y 
Communications  System,  shall 
to  be  the  dale  payment  is  m^d 

(End  of  Clause) 

Alternate  I 


services, 
w.  for 
use. 

discount  period 
the  number  of 
>e  Contractor, 


or  voucher  is 
by  the 


If  the  contract  is  for  nonpirsonal 
substitute  paragraph  (d).  be|o 
paragraph  (d)  of  the  basic  c 

"(d)  The  ending  date  of  th^ 
will  be  determined  by  apply  ing 
calendar  days  specified  by 
beginning  with  the  later  of: 

(1)  The  date  of  completiof|  of  performance 
of  the  services,  or 

(2)  The  date  a  proper  invdce 
received  in  the  office  specif]  ed 
Government." 

(b)  As  prescribed  in  53  2.111(a).  insert 
the  following  clause  in  rnultiple-award 
type  solicitations  and  resultant 
contracts. 

Discounts  for  Early  (Prooipt   Paymnnt  (April 
1984) 

(a)  Discounts  for  early  pa  mient 
(hereinafter  referred  to  as  "<  liscounts"  or  "the 
discount")  will  be  considers  ed  in  evaluating 
the  relationship  of  the  otfert  ir's  concessions 
to  the  Government  vis-a-vis  the  offeror's 
concessions  to  its  commerc  a!  customers,  but 


Payment  (April 


will  not  be 

of  offers. 

may  be 
offer  or  on 
under  the 
offered  will 
if  payment  is 
iod  specified, 
ded  in  offers 
contracts  and 
for  all  orders 
Discounts  offered 

it!  be  binding  on 
!  darticular  invoice 
re 
discount  period 

the  number  of 
e  Contractor, 

deemed  to  be 
as  determined 
terms  of  this 

or  voucher  is 
by  the 

^sued  in 

by  wire 
Fi.nancial 
be  considered 


only  to  the  extent  indicated 


in  this  clause. 


(b)  Discounts  will  not  be  considered  to 
determine  the  low  offeror  in  the  situation 
described  in  the  "Offers  on  identical 
Products"  provision  of  this  iolicitation. 

(c)  Uneconomical  discour^ts  will  not  be 
considered  as  meeting  the  criteria  for  award 
established  by  the  Covemnjent.  In  this 
connection,  a  discount  will  be  considered 
uneconomical  if  the  annualced  rate  of  return 
for  canning  the  discount  is  lower  than  the 
"Value  of  funds"  rate  establshed  by  the 


Department  of  the  Treasury 


quarterly  in  the  Federal  Register.  The  "value 


UMI 


and  published 


of  funds"  rate  applied  will  be  the  rate  in 
effect  on  the  date  specified  for  the  receipt  of 
offers. 

(d)  Agencies  required  to  use  the  resultant 
schedule  will  not  apply  the  discount  in 
determining  the  lowest  delivered  price 
pursuant  to  the  FPMR.  41  CFR  101-26.408.  if 
the  agency  determines  that  payment  will 
probably  not  be  made  within  the  discount 
period  offered.  The  same  is  true  if  the 
discount  Is  considered  uneconomical  at  the 
time  of  placement  of  the  order. 

(e)  Discounts  for  early  payment  may  be 
offered  either  in  the  original  offer  or  on 
individual  invoices  submitted  under  the 
resulting  contract  and  discounts  offered  will 
be  taken  by  the  Government  if  payment  is 
made  within  the  discount  period  specified. 

(f)  Discounts  that  are  included  in  offers 
become  a  part  of  the  resulting  contracts  and 
are  binding  on  the  Contractor  for  all  orders 
placed  under  the  contract.  Discounts  offered 
only  on  individual  invoices  will  be  binding  on 
the  Contractor  only  for  the  particular  invoice 
on  which  the  discount  is  offered. 

(g)  The  ending  date  of  the  discount  period 
will  be  determined  by  applying  the  number  of 
calendar  days  specified  by  the  Contractor, 
beginning  with  the  later  of: 

(1)  The  date  the  supplies  are  deemed  to  be 
accepted  by  the  Government,  as  determined 
in  accordance  with  the  payment  terms  of  this 
contract,  or 

(2)  The  date  a  proper  invoice  or  voucher  is 
received  in  the  office  specified  by  the 
Government. 

(h)  The  date  of  the  check  issued  in 
payment,  or  the  date  of  payment  by  wire 
transfer  through  the  Treasury  Financial 
Communications  System,  shall  be  considered 
to  be  the  date  payment  is  made. 

(End  of  Clause) 

552.232-23    Assignment  of  Ctahrts. 

As  prescribed  in  532.806,  insert  the 
following  clause  in  solicitations  and 
requirements  or  indefinite  quantity 
contracts  under  which  more  than  one 
agency  may  place  orders: 

Assignment  of  Claims  (April  1984) 

Because  this  is  a  requirements  or  indefinite 
quantity  contract  under  which  more  than  one 
agency  may  place  orders,  paragraph  (a)  of  the 
Assignment  of  Claims  clause  prescribed  in 
FAR  52.232-23  is  inapplicable  and  the 
following  is  substituted  therefor: 

In  order  to  prevent  confusion  and  delay  in 
making  payment,  no  claim(8)  for  all  moneys 
due  or  to  become  due  under  this  contract, 
shall  be  assigned  by  the  Contractor,  but  it 
shall  be  permissible  for  the  Contractor  to 
assign  separately  to  a  bank,  trust  company, 
or  other  financing  institution,  including  any 
Federal  lending  agency,  in  accordance  with 
the  provisions  of  the  assignment  of  Claims 
Act  of  1940.  as  amended  (31  U.S.C.  203.  41 
U.S.C.  15),  all  moneys  due  or  to  become  due 
under  any  particular  delivery  order 
amounting  to  $1,000  or  more  issued  by  any 
Government  activity  or  agency  under  this 
contract.  Any  such  assignment  shall  be 
effective  only  if  and  when  the  assignee 
thereof  shall  file  written  notice  of  the 
assignment  together  with  a  true  copy  of  the 
instrument  of  assignment  with  the  officer 


issuing  the  delivery  order,  in  addition  to 
complying  with  the  filing  requirements  set 
forth  in  clause  4  of  the  provision  in  said  Act, 
as  amended,  be  subject  to  reduction  or  set- 
off. 
(End  of  Clause) 

552.232-70    Paynwnt  Due  Date. 

As  prescribed  in  532.111(b),  insert  a 
clause  substantially  the  same  as  the 
following  provision  in  solicitations  and 
supply  contracts  when  invoices  required 
to  be  furnished  by  Contractors  may  be 
received  before  the  Government  has  had 
an  opportunity  to  inspect  and  accept  the 
supplies.  It  shall  be  stipulated  in  the 
payment  terms  that  payment  will  be  due 
on  the  later  of  (a)  receipt  of  invoice,  or 
(b)  the  acceptance  of  the  supplies.  The 
following  clause,  for  example,  is  suitable 
for  use  in  supply  contracts  when 
delivery  is  on  an  f.o.b.  destination  basis. 

Payment  Due  Date  (April  19B4) 

(a)  Payments  under  this  contract  will  be 

due  on  the *  calendar  day  after  the 

later  of: 

(1)  The  date  of  actual  receipt  of  a  proper 
invoice  in  the  office  designated  to  receive  the 
invoice,  or 

(2)  The  date  the  supplies  are  accepted  by 
the  Government. 

(b)  For  the  purpose  of  determining  the  due 
date  for  payment  and  for  no  other  purpose, 
acceptance  will  be  deemed  to  occur  on  the  ** 
calendar  day  after  the  date  of  delivery  of  the 
supplies  in  accordance  with  the  terms  of  the 
contract. 

(c)  If  the  supplies  are  rejected  for  failure  to 
conform  to  the  technical  requirements  of  the 
contract,  or  for  damage  in  transit  or 
otherwise,  the  provisions  In  paragraph  (b)  of 
this  clause  will  apply  to  the  new  delivery  of 
replacement  supplies. 

(d)  The  date  of  the  check  issued  in  payment 
or  the  date  of  payment  by  wire  transfer 
through  the  Treasury  Financial 
Communications  System  shall  be  considered 
to  be  the  date  payment  is  made. 

(End  of  Clause) 

•The  contracting  officer  should  insert  an 
appropriate  number  (e.g.,  30  days,  unless 
some  other  number  of  days  is  necessary). 

"The  contracting  officer  should  insert  a 
number  of  days  which  constitutes  the  number 
of  days  necessary  for  inspection,  acceptance, 
and  other  necessary  actions. 

(b)  As  prescribed  in  532.111(b),  insert  the 
following  clause  in  solicitations  and  supply 
contracts  when  invoices  are  required  to 
reflect  that  delivery  (or  performance)  and 
acceptance  has  already  occurred.  This  would 
be  the  situation  in  the  case  of  supplies 
purchased  on  an  f  o.b.  origin  basis,  with 
inspection  and  acceptance  at  source,  and 
proof  of  shipment  (e.g.,  a  Govemmenl  bill  of 
lading)  required  to  be  furnished  with  the 
invoice.  This  may  also  be  the  case  with 
respect  to  various  contracts  for  services.  As 
Indicated  by  the  following  example  clause, 
the  terms  are  relatively  simple  because  no 
(whichever  is  later)  stipulation  is  necessary. 
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Payment  Due  Date  (April  1964) 

(a)  Payments  under  this  contract  will  be 

due  on  the *  calendar  day  after  the 

date  of  actual  receipt  of  a  proper  invoice  in 
the  office  designated  to  receive  the  invoice. 

(b)  The  date  of  the  check  issued  in  payment 
or  the  date  of  payment  by  wire  transfer 
through  the  Treasury  Financial 
Communications  System  shall  be  considered 
to  be  the  date  payment  is  made. 

(End  of  Clause) 

*The  contracting  officer  should  insert  an 
appropriate  number  (e.g..  30  days,  unless 
some  other  number  of  days  is  necessary). 

(c)  As  prescribed  in  532.111(b),  insert  the 
following  clause  in  solicitations  and  supply 
contracts  for  meats  and  meat  food  products, 
or  perishable  agricultural  commodities. 

Payment  Due  Date  (April  1964) 

(a)  Payment  under  this  contract  will  be  due 

on  the *  calendar  day  after  the 

date  of  delivery. 

(b)  A  proper  invoice  covering  the  supplies 
delivered  is  required  to  be  submitted  with  the 

■  shipment.  Delivery  will  be  deemed  to  be 
made  on  the  later  of  the  actual  date  of 
delivery,  or  the  date  a  proper  invoice  is 
received  in  the  office  desigqated  to  receive 
the  invoice. 

(c)  The  date  of  the  check  issued  in  payment 
or  the  date  of  payment  by  wire  transfer 
through  the  Treasury  Financial 
Communications  System  shall  be  considered 
to  be  the  date  payment  is  made. 

(End  of  Clause] 

'The  contracting  ofGcer  should  insert  a 
number  of  days  which  constitutes  the  number 
of  days  necessary  for  inspection,  acceptance 
and  other  necessary  actions. 

(d)  As  prescribed  in  532.111(b],  insert  the 
following  clause  in  solicitations  and 
nonpersonal  service  contracts  when  invoices 
required  to  be  furnished  by  contractors  may 
be  received  before  the  date  of  completion  of 
performance  of  the  services  it  shall  be 
stipulated  in  the  payment  terms  that  payment 
will  be  due  oh  the  later  of  receipt  of  the 
invoice,  or  the  date  of  completion  of 
performance  of  the  services. 

Payment  Due  Date  (April  1964) 

(a)  Payment  under  this  contract  will  be  due 
on  the  — *  calendar  day  after  the  later  of: 

(1)  The  date  of  actual  receipt  of  a  proper 
invoice  in  the  office  designated  to  receive  the 
invoice,  or 

(2)  The  date  of  completion  of  performance 
of  the  services. 

(b)  The  date  of  the  check  issued  in  payment 
or  the  date  of  payment  by  wire  transfer 
through  the  Treasury  Financial 
Communication  System  shall  be  considered 
to  be  the  date  payment  is  made. 

(End  of  Clause) 

•The  contracting  officer  should  insert  an 
appropriate  number  (e.g.,  30  days,  unless 
some  other  number  of  days  is  necessary). 

(e)  As  prescribed  in  532.111(b).  insert 
the  following  clause  in  architect- 
engineer  (including  supplemental 
architect-engineer  contracts)  and  other 
professional  or  technical  service 
contracts. 


Payment  Dua  Date  (April  1964) 

(a)  The  required  payment  date  will  be  30 
calendar  days  after  (1)  the  date  of  actual 
receipt  of  a  proper  invoice  by  the  office 
designated  to  receive  the  invoice,  or  (2)  the 
date  the  contract  deUverable  is  approved, 
whichever  is  later. 

(b)  The  date  of  the  check  issued  in  payment 
or  the  date  of  the  payment  by  wire  transfer 
through  the  Treasury  Financial 
Communications  System  shall  be  considered 
to  be  the  date  payment  is  made. 

(End  of  Clause) 

(f)  As  prescribed  in  532.111(b),  insert 
the  following  clause  in  soUcitations  and 
construction  contracts  when  the 
contract  amount  is  expected  to  exceed 
the  small  purchase  limitation. 
Construction  contracts  which  do  not 
involve  progress  or  other  financing 
payments  shall  utilize  the  clause  in 
paragraph  (d)  above. 

Payment  Due  Date  (April  1964) 

(a)  The  required  payment  date  under  this 
contract  will  be  as  follows: 

(1)  For  progress  payments,  30  calendar 
days  after  the  approval  by  the  Contracting 
Officer  of  the  amount  of  the  payment  due  to 
the  Contractor.  The  term  "progress 
payments"  as  used  herein,  signifies  payments 
made  as  work  progresses  under  the  contract, 
upon  the  basis  of  costs  incurred,  of 
percentage  of  completion  accomplished,  or  of 
a  particular  stage  of  completion,  as  provided 
for  under  the  clause,"Payments  to 
Contractor."  As  used  herein  this  term  does 
not  include  payments  for  partial  deliveries 
accepted  by  the  Government  under  this 
contract,  or  partial  payments  on  contract 
termination  claims. 

(2)  For  partial  payments  for  complete 
delivered  items  of  property  or  service,  30 
calendar  days  after  acceptance  of  the 
property  or  service.  The  term  "partial 
payments."  as  used  herein,  means  payments 
made  under  the  contract  for  property 
delivered  and  accepted  or  services  rendered 
and  accepted,  where  such  property  or 
services  are  only  a  part  of  the  total  contract 
requirements. 

(3)  For  final  payment.  — *  calendar  days 
after  the  completion  and  acceptance  of  all 
work  and  the  presentation  to  the  Contracting 
Officer  of  both  a  properly  executed  voucher 
and  a  release  of  all  claims  against  the 
Government,  relating  to  this  contract  other 
than  claims  in  stated  amounts  as  may  be 
specifically  excepted  by  the  contractor  from 
the  operation  of  the  release. 

The  Contracting  officer  should  to  Insert  an 
appropriate  number  (normally  30  days,  unless 
some  other  number  of  days  is  necessary  and 
is  justified  in  the  contract  file). 

(b)  The  date  of  the  check  issued  in  payment 
or  the  date  of  payment  by  wire  transfer 
through  the  Treasury  Financial 
Communications  System  shall  be  considered 
to  be  the  date  payment  is  made. 

(End  of  Clause) 

(g]  As  prescribed  in  532.111(b)  insert 
the  following  clause  in  all  solicitation 
and  contracts  for  leases  of  real  property. 


Payment  Due  Date  (April  1964) 

The  initial  monthly  rental  payment  under 
this  contract  shall  become  due  on  the  first 
workday  of  the  month  following  the  month  in 
which  the  lease  or  supplemental  agreement 
estabhshing  commencement  of  the  lease  term 
is  executed,  or  the  first  workday  of  the  month 
follo«ving  the  month  in  which  the  occupancy 
of  space  is  effective,  whichever  is  later. 
Subsequent  rent  shall  be  paid  in  arrears,  and 
will  be  due  on  the  first  workday  of  each 
successive  month,  and  only  as  provided  for 
by  the  lease. 

(End  of  Clause) 

552.232-71    IntarMt  on  OvardiM 


As  prescribed  in  532.111(c).  insert  the 
following  clause  in  all  soUcitations  and 
contracts  for  supplies  and  services, 
including  construction,  and  in  leases  of 
real  property. 

Interast  on  Overdue  Paymento  (April  1964) 

(a)  The  Prompt  Payment  Act  Public  Law 
97-177  (96  Stat  85,  31  U.S.C.  1801)  is 
appUcable  to  payments  under  this  contract 
and  requires  the  payment  to  Contractors  of 
interest  on  overdue  payments  and  improperiy 
taken  discounts. 

(b)  Determinations  of  interest  due  will  be 
made  in  accordance  with  the  provisions  of 
the  Prompt  Payment  Act  and  Office  of 
Management  and  Budget  Circular  A-125. 

(End  of  Clause) 

Alternate  I 

If  an  architect-engineer  or  other 
professional  or  technical  service  contract  is 
involved  add  the  following  paragraphs  (c) 
and  (d)  to  the  basic  clause: 

"(c)  The  A-E  (Contractor)  shall  not  be 
entitled  to  interest  penalties  on  progress 
payments  (such  as  payments  for  concept  and 
tentative  drawings)  and  other  payments 
made  for  financing  purposes  before  receipt  of 
complete  delivered  items  of  property  or 
service.  The  Government  shall  be  liable  for 
interest  penalties  only  on  the  amount  of 
payment  which  is  past  due  that  represents 
payment  for  complete  delivered  items  of 
property  or  service  which  have  been 
accepted  by  the  Government." 

(d)  The  term  "progress  payments."  as  used 
herein,  signifies  payments  made  as  work 
progresses  under  the  contract  upon  the  twsis 
of  costs  incurred,  of  percentage  of  completion 
accompUshed.  or  of  a  particular  stage  of 
completion,  as  provided  under  the  payment 
provisions  of  this  contract.  As  used  herein 
this  term  does  not  include  payments  for 
partial  deliveries  accepted  by  the 
Government  under  this  contract  or  partial 
payments  on  contract  termination  claims." 

Alternate  II 

If  a  construction  contract  which  provides 
for  progress  payments  is  involved  add  the 
followinf  paragraph  (c)  to  the  basic  clause: 

"(c)  The  Contractor  shall  not  be  entitled  to 
interest  penalties  on  progress  payments  and 
other  payments  made  for  financing  purposes 
before  receipt  of  complete  delivered  items  of 
property  or  service,  or  on  amounts  withheld 
temporarily  in  accordance  with  the  contract 
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(e.g..  retainage).  The  Govemnient  shall  be 
liable  for  interest  penalties  on^y  on  the 
amount  of  payment  which  is  dast  due  that 
represents  payment  for  complete  delivered 
items  of  property  or  service  wnich  have  been 
accepted  by  the  Government* 

552.232-72    Invoice  Requiroments. 

As  prescribed  in  f  532.lil(d).  insert 
the  following  clause  in  solicitations  and 
contracts  for  supplies  or  services  which 
require  the  submission  of  mvoices: 

Invoice  Requiiements  (April  1914) 

(a)  Invoicies  shall  be  submilted  in  an 
original  and — copies  to  the  Government 
office  designated  in  this  contrfect  or  on  the 
delivery  order  to  receive  invoices.  To 
constitute  a  proper  invoice,  tl^e  invoice  must 
include  the  following  infonnation  and/or 
attached  documentation: 

(1)  Name  of  the  business  co  ficem  and 
invoice  date. 

(2)  Contract  number,  or  othi  t  authorization 
for  delivery  of  property  or  ser  ibices. 

(3)  Description,  price,  and  q  uantity  of 
property  and  services  actuall; '  delivered  or 
rendered. 

(4)  Shipping  and  payment  ti  rms. 

(5)  Name  (where  practicably ),  title,  phone 
number,  and  complete  mailing  address  of 
responsible  ofTicial  to  whom  aayment  is  to  be 
sent.  The  "remit  to"  address  qiusi  correspond 
to  the  remittance  address  in  the  contract. 

(6)  Other  substantiating  dotumentation  or 
information  as  required  by  thi !  contract. 

(b)  To  assist  the  Govemmei  it  in  making 
timely  payments,  the  Contrac  or  is  requested 
to  furnish  the  following  additi  anal 
information  either  on  the  invc  ice  or  on  an 
attachment  to  the  invoice: 

(List  any  such  additional  in  brmation) 
(End  of  Gause] 

552.232-73    Mettwd  of  Payi  imt 

As  prescribed  in  532.111  e),  insert  the 
following  clause  in  all  soli  citations  and 
contracts  for  supplies  and  services, 
including  construction,  an  i  in  leases  of 
real  property: 

Method  of  Payment  (April  19)  4) 

(a)  Payments  under  this  coi  itract  will  be 
made  either  by  check  or  by  m  ire  transfer 
through  the  Treasury  Financi.  il 
Communications  System  at 
Government. 

(b]  The  Contractor  shall  fo^ard 
following  information  in  writ  ng  to  • 
later  than  7  days  after  receipi  of  notice  of 
award. 

(1)  Full  name  (where  pract 
phone  number,  and  complete 
of  responsible  ofricial(s]  (i)  tc 
payments  are  to  be  sent,  and 
contacted  concerning  the  ba 
information  requested  below 

(2)  The  following  bank  accfiu 
required  to  accomplish  wire 

(i)  Name,  address,  and  telegraph 
abbreviation  of  the  receiving 
institution. 

(ii)  Receiving  flnancial  inki  tution's  9-digit 
American  Bankers  Associatii  tn  (ABA) 
identifying  number  for  routin ;  transfer  of 
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funds.  (Provide  this  number  only  if  the 
receiving  financial  institution  has  access  to 
the  Federal  Reserve  Communications 
System.) 

(iii)  Recipient's  name  and  account  number 
at  the  receiving  financial  institution  to  be 
credited  with  the  funds. 

(iv)  If  the  receiving  financial  institution 
does  not  have  access  to  the  Federal  Reserve 
Communications  System,  provide  the  name  of 
the  correspondent  financial  institution 
through  which  the  receiving  financial 
institution  receives  electronic  funds  transfer 
messages.  If  a  correspondent  financial 
institution  is  specified  also  provide; 

(A)  Address  and  telegraphic  abbreviation 
of  the  correspondent  financial  institution. 

(B)  The  correspondent  financial 
institution's  9-digit  ABA  identifying  number 
for  routing  transfer  of  funds. 

(c)  Any  changes  to  the  information 
furnished  under  paragraph  (b)  of  this  clause 
shall  be  furnished  to  the  Contracting  Officer 
in  writing  at  least  30  days  before  the  effective 
date  of  the  change.  It  is  the  Contractor's 
responsibility  to  furnish  these  changes  30 
days  before  submitting  invoices  to  avoid 
invoices  being  returned  as  improper. 

(d)  The  document  furnishing  the 
information  required  in  paragraphs  (b)  and 
(c)  must  be  dated  and  contain  the  signature, 
title,  and  telephone  number  of  the  Contractor 
official  authorized  to  provide  it,  as  well  as 
the  Contractor's  name  and  contract  number. 
(OMB  Control  Number  3090-0141). 

(End  of  Clause) 

552.232-74    Progress  Payments. 

As  prescribed  in  532.502-3,  insert  the 
following  provision  in  solicitations  as  a 
supplement  to  the  notice  prescribed  in 
FAR  32.502-3  (a)  or  (b). 

Progress  Payments  (April  1984) 

If  an  offeror  desires  progress  payments,  he 
should  make  a  written  request  that  will 
accompany  his  qffer  and  check  the 
appropriate  box  below: 

(    I  Progress  payments  are  desired,  but 
offer  is  not  conditioned  on  receiving  progress 
payments. 

(    1  Offer  is  conditioned  on  receiving 
progress  payments. 

(Note. — 1.  If  an  offer  is  conditioned  on  the 
availability  of  progress  payments  and  the 
offeror  is  found  ineligible  for  such  payments, 
the  offer  will  be  rejected. 

2.  Submission  of  an  offer  without 
requesting  progress  payments  does  not 
preclude  the  offeror  from  later  requesting 
progress  payments  in  accordance  with 
applicable  regulations,  prior  to  or  after  award 
of  the  contract.) 

(End  of  Provision) 

552.232-75    Payments  to  Contractor. 

As  prescribed  in  532.7003(a),  insert  the 
following  clause  in  solicitations  and 
contracts  for  construction,  dismantling, 
demolition  or  removal  of  improvements 
when  the  contract  amount  is  expected  to 
exceed  the  small  purchase  limitation. 

Payments  to  Contractor  (April  1964) 

The  provisions  of  the  Clause  entitled 
"Payments  Under  Fixed-Price  Construction 


Contracts"  prescribed  in  FAR  5Z.23Z-6  are 
supplemented  as  follows: 

(a)  Before  the  first  progress  payment  under 
this  contract  becomes  due,  the  Contractor 
shall  prepare  a  breakdown  of  the  contract 
price  acceptable  to  the  Contracting  Officer. 
The  values  in  the  breakdown  will  be  used  for 
determining  progress  payments.  The 
Contractor's  overhead  and  profit  shall  be 
prorated  through  the  life  of  the  contract. 

(bj  Preparatory  work  done  (including  shop 
drawings)  will  not  be  taken  into 
consideration  in  preparing  estimates  upon 
which  progress  payments  are  based. 

(c)  Unless  otherwise  provided  in  the 
specifications,  material  delivered  that  will  be 
incorporated  into  the  structure  will  be  taken 
into  consideration  in  computing  progress 
payments,  provided  the  material  is  delivered 
on  the  site,  or  is  delivered  to  the  Contractor 
and  properly  stored  by  him  in  a  warehouse, 
storage  yard  or  similar  suitable  place  as  may 
be  approved  by  the  Contracting  Officer. 
Before  each  such  payment  is  made  for 
delivered  material  stored  on  the  site,  the 
Contractor  shall  furnish  to  the  Contracting 
Officer  such  evidence  as  he  may  require  as 
proof  of  the  quantity  and  value  of  such 
materials.  Before  each  such  payment  is  made 
for  delivered  material  stored  off  the  site,  the 
Contractor  shall  furnish  the  Contracting 
Officer  properly  executed  bills  of  sale  for  the 
delivered  material  upon  which  payment  is 
being  made.  The  Contractor  shall  remain 
responsible  for  such  stored  materials. 

(d)  Estimates  on  which  progress  payments 
are  based  shall  include  the  value  (as 
determined  by  the  Contracting  Officer)  of 
satisfactory  inplace  work  performed  pursuant 
to  a  change  order  as  to  which  final  agreement 
on  the  equitable  price  adjustment  has  not 
been  reached,  provided,  however,  that 
(except  in  an  unusual  case  where  a  unilateral 
determination  cannot  be  made,  as  provided 
in  paragraph  (a)(6)  of  the  Equitable 
Adjustments  Clause)  no  further  progress 
payments  shall  be  made  under  the  provisions 
of  this  paragraph  after  the  work  is  50% 
completed  as  determined  by  the  Contracting 
Officer. 

(End  of  Clause) 

552.232-76    Certification  of  Payment 

As  prescribed  in  532.7003(b),  the 
contracting  officer  shall  insert  the 
following  clause  in  solicitations  and 
contracts  for  construction,  dismantling, 
demolition,  or  removal  of  improvements 
unless  the  procurement  will  be  made 
under  small  purchase  procedures.  The 
clause  may  be  used  on  an  optional  basis 
in  small  purchases. 

Certification  of  Payment  (April  1984) 

The  Contractor,  prior  to  receiving  a 
progress  or  final  payment  under  this  contract, 
shall  submit  to  the  Contracting  Officer  a 
certification  that  the  Contractor  has  made 
payment.from  proceeds  of  prior  payments,  or 
that  he  will  make  timely  payment  from  the 
proceeds  of  the  progress  or  final  payment 
then  due  him,  to  his  subcontractors  and 
suppliers  in  accordance  with  his  contractual 
arrangements  with  them. 

(End  of  Clause) 
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552.232-77    Availability  of  Funds. 

As  prescribed  in  532.705-1,  insert  the 
following  clause  iir  solicitations  and 
contracts  for  building  services  which 
include  option  provisions,  will  be 
chargeable  to  funds  of  more  than  one 
flscal  year,  and  the  contract  action  will 
be  initiated  before  funds  are  available. 

Availability  of  Funds  (April  1984) 

The  authorization  of  perfomiance  of  work 
under  this  contract  during  the  initial  contract 
period  and  any  option  period(s)  is  contingent 
upon  the  appropriation  of  funds  to  procure 
this  service.  If  the  contract  is  awarded  or 
option(8)  exercised,  the  Government's 
obligation  l)eyond  the  end  of  th'e  fiscal  year 
(September  30),  in  which  the  award  is  made 
or  option(s)  exercised,  is  contingent  upon  the 
availability  of  funds  from  which  payment  for 
the  contract  services  can  be  made.  No  legal 
liability  on  the  part  of  the  Government  for 
payment  of  any  money  beyond  the  end  of 
each  fiscal  year  (September  30)  shall  arise 
unless  or  until  funds  are  made  available  to 
the  Contracting  Officer  for  this  procurement 
and  written  notice  of  such  availability  is 
given  to  the  contractor. 

552.233-70    Disputes  (Utility  Contract). 

As  prescribed  in  533.014.  insert  the 
following  clause  in  solicitations  and 
contracts  for  utility  services. 

Disputes  (Utility  Contract)  (April  19B4) 

The  requirements  of  the  Disputes  clause  at 
FAR  5Z.233-1  are  supplemental  to  provide 
that  matters  involving  the  interpretation  of 
retail  rates,  rate  schedules,  tariffs,  riders,  and 
tariff  related  terms  provided  under  this 
contract  and  conditions  of  service  are  subject 
to  the  jurisdiction  and  regulation  of  the  utility 
rate  commission  having  jurisdiction. 

(End  of  Clause) 

552.236-70    Definitions. 

As  prescribed  in  536.570-1.  insert  the 
following  clause  in  solicitations  and 
contracts  for  construction,  or 
dismantling,  demolition  or  removal  of 
improvements: 

Definitions  (April  1984) 

The  terms  "Administration"  and  "Service" 
as  used  in  this  contract  shall  mean  the 
General  Services  Administration  (GSA)  and 
the  Public  Buildings  Service  (PBS), 
respectively. 

(End  of  Clause) 

552.236-71    Auttiofities  and  Limitations. 

As  prescribed  in  536.570-2,  insert  the 
following  clause  in  contracts  for 
construction,  or  dismantling,  demolition 
or  removal  of  improvements: 

Authorities  and  Limitations  (April  1984) 

(a)  All  work  shall  be  performed  under  the 
general  direction  of  the  Contracting  Officer, 
who  alone  shall  have  the  power  to  bind  the 
Government  and  to  exercise  the  rights, 
responsibilities,  authorities  and  functions 
vested  in  him  by  the  contract  documents, 


except  that  he  shall  have  the  right  to 
designate  authorized  representatives  to  act 
for  him.  Wherever  any  provision  in  this 
contract  specifies  an  individual  (such  as,  but 
not  limited  to,  Construction  Engineer. 
Resident  Engineer.  Inspector  or  Custodian)  or 
organization,  whether  Governmental  or 
private,  to  perform  any  act  on  behalf  of  or  in 
the  interests  of  the  Government,  that 
individual  or  organization  shall  be  deemed  to 
be  the  Contracting  Officer's  authorized 
representative  under  this  contract  but  only  to 
the  extent  so  specified.  The  Contracting 
Officer  may.  at  any  time  during  the 
performance  of  this  contract  vest  in  any  such 
authorized  representatives  additional  power 
and  authority  to  act  for  him  or  designate 
additional  representatives,  specifying  the 
extent  of  their  authority  to  act  for  him;  a  copy 
of  each  document  vesting  additional 
authority  in  an  authorized  representative  or 
designating  an  additional  authorized 
representative  shall  be  furnished  to  the 
Contractor. 

(b)  The  Contractor  shall  perform  the 
contract  in  accordance  with  any  order 
(including  but  not  limited  to  instruction, 
direction,  interpretation  or  determination) 
issued  by  an  authorized  representative  in 
accordance  with  his  authority  to  act  for  the 
Contracting  Officer,  but  the  Contractor 
assumes  all  the  risk  and  consequences  of 
performing  the  contract  in  accordance  with 
any  order  (including  but  not  limited  to 
instruction,  direction,  interpretation  or 
determination)  of  anyone  not  authorized  to 
issue  such  order. 

(End  of  Clause) 

552.236-72    Specialist 

As  prescribed  in  536.570-3.  insert  the 
following  clause  in  contracts  for 
construction: 

Specialist  (April  1984) 

The  term  "Specialist"  as  used  in  the 
contract  specification  shall  mean  an 
individual  or  firm  of  established  reputation 
(or,  if  newly  organized,  whose  personnel 
have  previously  established  a  reputation  ir^ 
the  same  field),  which  is  regulariy  engaged  in. 
and  which  maintains  a  regular  force  of 
workmen  skilled  in  either  (as  applicable) 
manufacturing  or  fabricating  items  required 
by  the  contract,  installing  items  required  by 
the  contract  or  otherwise  performing  work 
required  by  the  contract.  Where  the  contract 
specification  requires  installation  by  a 
specialist,  that  term  shall  also  be  deemed  to 
mean  either  the  manufacturer  of  the  item,  an 
individual  or  firm  licensed  by  the 
manufacturer,  or  an  individual  or  firm  who 
will  perform  the  work  under  the 
manufacturer's  direct  supervision. 
(End  of  Clause) 

552.236-73    Contract  Award— with 
Alternates. 

As  prescribed  in  536.570-4.  insert  the 
following  provision  in  solicitations  for 

construction: 

Contract  Award— With  Alternates  (April 
1984) 

For  bids  that  include  additive  or  deductive 
alternates,  the  low  bidder  is  the  responsible 


bidder  offering  the  lowest  aggregate  amount 
of  the  base  bid,  plus  or  minus  those 
alternates  (in  the  order  listed  in  the 
solicitation)  that  provide  the  most  features  of 
work  within  the  funds  available  at  bid 
opening.  If  the  addition  of  the  next  alternate 
in  the  order  of  priority  would  make  all  bids 
exceed  the  funds  available  at  bid  opening, 
that  alternate  shall  be  skipped  and  the  next 
subsequent  additional  alternate  in  a  lower 
amount  shall  be  added  if  the  bid  thereon  is 
within  the  fimds  available  at  bid  opening. 
Accordingly,  an  award  may  be  made  to  this 
bidder  on  the  base  bid.  plus  any  combination 
of  alternates  for  which  funds  are  available  at 
the  time  of  award  unless  precluded  by  (1)  the 
solicitation,  or  (2)  a  restrictive  limitation 
included  by  the  bidder.  However,  if  the 
combinaton  of  alternates  exeeds  the  amount 
offered  by  any  other  responsible  bidder  for 
the  same  combination  of  alternates,  the 
award  cannot  be  made  on  that  combination 
of  alternates.  (Sqe  also  the  provision  entitled 
"Contract  Award— Formal  Advertising- 
Construction.) 
(End  of  Provision) 

552.236-74    Working  Hours. 

As  prescribed  in  536.570-5,  insert  the 
following  clause  in  solicitations  and 
contracts  for  construction,  or 
dismantling,  demolition  or  removal  of 
improvements: 

Working  Hours  (April  1984) 

(a)  It  is  contemplated  that  all  work  will  be 
performed  during  the  customary  working 
hours  of  the  trades  involved  unless  otherwise 
specified  in  this  contract.  Work  performed  by 
the  Contractor  at  his  own  volition  outside 
such  customary  working  hours  shall  be  at  no 
additional  expense  to  the  Government. 

(b)  Any  requests  received  by  the 
Contractor  from  occupants  of  existing 
buildings  to  change  the  hours  of  work  shall 
be  referred  to  the  Contracting  Officer  for 
determination. 

(End  of  Clause) 

552.236-75    Use  of  Premises. 

As  prescribed  in  536.570-6,  insert  the 
following  clause  in  solicitations  and 
contracts  for  construction,  or 
dismantling,  demolition  or  removal  of 
improvements. 

Use  of  Premises  (April  1984) 

(a)  If  the  premises  are  occupied,  the 
Contractor,  his  subcontractors,  and  their 
employees  shall  comply  with  the  regulations 
governing  access  to.  operation  of,  and 
conduct  while  in  or  on  the  premises  and  shall 
perform  the  work  required  under  this  contract 
in  such  a  manner  as  not  to  unreasonably 
interrupt  or  interfere  with  the  conduct  of 
Government  business. 

(b)  Any  request  received  by  the  Contractor 
from  occupants  of  existing  buildings  to 
change  the  sequence  of  work  shall  be 
referred  to  the  Contracting  Officer  for 
determination. 

(c)  If  the  premises  are  occupied,  the 
Contractor,  his  subcontractors  and  their 
employees  shall  not  have  access  to  or  t)e 
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admitted  into  any  building  ojitside  the  scope 
of  this  contract  except  with  Official 
permission. 

S52.23»-7« 

As  prescribed  in  536.57I)-7,  insert  the 
following  clause  in  contracts  for 
construction,  dismantling^  demolition  or 
removal  of  improvement^ 

Measuremants  (April  1M4)   i 

Ail  dimensions  shown  of  Existing  work  and 
all  dimensions  required  for  work  that  is  to 
connect  with  work  now  in  place,  shall  be 
verified  by  the  Contractor  bi  actual 
measurement  of  the  existing  work.  Any 
discrepancies  between  the  c  sntract 
requirements  and  the  existin  g  conditians 
shall  be  referred  to  the  Contacting  Officer 
before  any  work  affected  thereby  has  been 
performed.  j 

(End  of  Clause) 

552,236-77    Sp«cHic«tton4  and  Drawings. 

As  prescribed  in  536.5:^0-8,  insert  the 
following  clause  in  contracts  for 
construction,  or  dismantling,  demolition, 
or  removal  of  imprevemenlsWiich -are 
expected  to  exceed  the  siiall  purchase 
limitation. 

Specifications  and  Drawing^  (April  19M) 

The  requirements  of  the  cbuse  entitled 
"Specifications  and  Drawings"  «t  FAR 
52.235-Zl.  are  supplemented!  as  follows: 

(a)  In  case  of  difference  between  saaall  and 
large-scale  drawings,  the  large-scale 
drawings  shall  govern.  Schedules  on  any 
contract  drawing  shall  take  precedence  over 
conflicting  information  on  that  or  any  other 
contract  drawing.  On  any  of  the  drawings 
where  a  portion  of  the  work  is  detailed  or 
drawn  out  and  the  remainde  r  is  shown  in 
outline,  the  parts  detailed  oi  drawn  out  shall 
apply  also  to  all  other  like  p  >rtion8  of  the 
work. 

(b)  Where  the  word  "simi;  ar"  occurs  on  the 
drawings,  it  shall  have  a  get  eral  meaning  and 
not  be  interpreted  as  being  i  dentical,  and  all 
details  shall  he  worked  out  n  relation  to  their 
location  and  their  connectio  i  with  other  parts 
of  the  work. 

(c)  Standard  Details  or  Sp  ecificatiBh 
Drawings -are  applicable  wh  en  listed,  bound 
with  the  specifications,  noted  on  the 
drawings  or  referenced  else  ivhere  in  the 
specifications.  Where  the  n(  tes  on  the 
drawings  indicate  modifications,  such 
modifications  shall  govern. 

(d)  in  case  of  difference  between  Standard 
Details  or  Specification  Drawings  and  the 
specifications,  the  specifications  will  govern. 
In  case  of  difference  between  the  Standard 
Details  or  SpeciTioation  Drawings  and  the 
drawings  prepared  specifically  for  this 
contract,  the  later  shall  govern. 

(End  of  aaiue) 


5S2,236-7«    Shop  Drawings,  Coordination 
Drawings,  and  Schadula*. 

As  prescribed  in  536.570-9,  insert  the 
following  clause  in  contracts  for 
construction,  or  dismantling,  demolition, 
or  removal  of  improvemi  nts  which  are 
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expected  to  exceed  the  small  purchase 
limitation. 

Shop  Drawings,  Coordinatioa  Drawings,  and 
Schedules  (April  1984) 

The  requirements,  of  the  clause  entitled 
"Specifications  and  Drawings '  at  FAR 
52.236-21,  are  supplemented  as  follows: 

(a)  The  Contractor  shall  submit  shop 
drawings,  coordination  drawings,  and 
schedules  for  approval  as  required  by  the 
specifications  or  requested  by  the 
Contracting  Officer  as  follows: 

(b)  Shop  drawings  shall  include  fabrication, 
erection  and  setting  drawings,  schedule 
drawings,  manufacturers'  scale  drawings, 
wiring  and  control  diagrams,  cuts  or  entire 
catalogs,  pamphlets,  descriptive  literature, 
and  performance  and  lest  datd. 

(c)  Drawings  and  schedules,  other  than 
catalogs,  pamphlets  and  similar  printed 
material,  shall  be  submitted  in  reproducible 
form  with  two  prints  made  by  a  process 
approved  by  the  Contracting  Officer.  Upon 
approval,  the  reproducible  form  will  be 
returned  to  the  Contractor  who  shall  then 
furnish  the  number  of  additional  prints,  not  to 
exceed  10,  required  by  the  specifications.  The 
Contractor  shall  submit  shop  drawings  in- 
catalog,  pamphlet  and  similar  printed  form  in 
a  minimum  of  four  copies  plus  as  many 
additional  copies  as  the  Contractor  may 
desire  or  need  for  his  use  or  use  by 
subcontractors. 

(d)  Before  submitting  shop  drawings  on  the 
mechanical  and  electrical  work,  the 
Contractor  shall  submit  and  obtain  the 
Contracting  Officer's  approval  of  such  lists  of 
mechanical  and  electrical  equipment  and 
materials  as  may  be  required  by  the 
specifications. 

(ej  Each  shop  drawing  or  coordination 
drawing  shall  have  a  blank  area  5  by  5 
inches,  located  adjacent  to  the  title  block. 
The  title  block  shall  display  the  following: 
Number  and  title  of  drawing 
Date  of  drawing  or  revision 
Name  of  project  byilding  or  facility 
Name  of  contractor  and  (if  appropriate)  name 

of  subcontractor  submitting  drawing 
Clear  identity  of  contents  and  location  on  the 

work 
Project  title  and  contract  number 

(f)  Unless  otherwise  provided  in  this 
contract,  or  otherwise  directed  by  the 
Contracting  Officer,  shop  drawings, 
coordination  drawings  and  schedules  shall  be 
submitted  to  the  Contracting  Officer,  with  a 
letter  in  triplicate,  sufficiently  in  advance  of 
construction  requirements  to  permit  no  less 
than  10  working  days  for  checking  and 
appropriate  action. 

(g)  Approval  of  drawings  and  schedules 
will  be  general  and  shall  not  be  construed  as 
permitting  any  departure  from  the  contract 
requirements,  or  as  approving  departures 
from  full-size  details  furnished  by  the 
Contracting  Officer. 

(End  of  Clause) 

552.236-79    Samples. 

As  prescribed  in  538.570-10,  insert  the 
following  clause  in  contracts  for 
construction  which  are  expected  to 
exceed  the  small  purchase  limitation. 


Samples  (April  1984) 

(a)  After  the  award  of  the  contract,  the 
Contractor  shall  furnish  for  the  approval  of 
the  Contracting  Officer  samples  required  by 
the  specifications  or  by  the  Contracting 
Officer.  Samples  shall  be  deUvered  to  the 
Contracting  Officer  or  to  the  Architect  as 
specified  or  as  directed.  The  Contractor  shall 
prepay  all  shipping  charges  on  samples. 
Materials  or  equipment  for  which  samples 
are  required  shall  not  be  used  in  the  work 
until  approved  in  writing  by  the  Contracting 
Officer. 

(b)  Each  sample  shall  have  a  label 
indicating: 

(i)  Name  of  prpject  building  or  facility, 
project  title  and  contract  number. 

(iij  Name  of  Contractor  and,  if  appropriate, 
name  of  subcontractor. 

(iii)  Identification  of  material  or  equipment 
with  specification  requirement. 

(iv)  Place  of  origin. 

(v)  Name  of  producer  and  brand  (if  any). 

Samples  of  finished  materials  shall  have 
additional  markings  that  will  identify  them 
under  the  finish  schedules. 

(c)  The  Contractor  shall  mail  under 
separate  cover  a  letter  in  triplicate  submitting 
each  shipment  of  samples  and  containing  the 
information  required  in  paragraph  (b)  above. 
He  shall  enclose  a  copy  of  this  letter  with  the 
shipment  and  send  a  copy  to  the  Government 
representative  of  the  project.  Approval  of  a 
sample  shall  be  only  for  the  characteristics  or 
u!*e  name  in  such  approval  and  shall  not  be 
construed  to  change  or  modify  any  contract 
requirement.  Substitutions  will  not  be 
permitted  unless  they  are  approved  in  writing 
by  the  Contracting  Officer. 

(d)  Approved  samples  not  destroyed  in 
testing  will  be  sent  to  the  Government 
representative  at  the  project.  Approved 
samples  of  hardware  in  good  condition  will 
be  marked  for  identification  and  may  be  used 
in  the  work.  Materials  and  equipment, 
incorporated  in  the  work  shall  match  the 
approved  samples.  Other  samples  not 
destroyed  in  testing  or  not  approved  will  be 
returned  to  the  Contractor  at  his  expense  if 
so  requested  at  time  of  submission. 

(e)  Failure  of  any  material  to  pass  the 
specified  tests  will  be  sufficient  cause  for 
refusal  to  consider,  undar  this  contract,  any 
furiher  samples  of  the  same  brand  or  make  of 

^  that  material  or  equipment  which  previously 
has  proved  unsatisfactory  in  service, 

(f)  Samples  of  various  materials  or 
equipment  delivered  on  the  site  or  in  place 
may  be  taken  by  the  Government 
representative  for  testing.  Samples  failing  to 
meet  contract  requirements  will 
automatically  void  previous  approvals  of  the 
items  tested.  The  Contractor  shall  replace 
such  materials  or  equipment  found  out  to 
have  met  contract  requirements,  or  there 
shall  be  a  proper  adjustment  of  the  contract 
price  as  determined  by  the  Contracting 
Officer. 

(g)  Unless  otherwise  specified,  when  tests 
are  required  only  one  test  of  each  sample 
profiosed  for  use  will  be  made  at  the  expense 
of  the  Government.  Samples  which  do  not 
meet  specification  requirements  will  be 
rejected.  Testing  of  additional  samples  will 
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be  made  by  the  Government  at  the  expense 
of  the  Contractor. 
(End  of  Clause) 

552.236-M    Heat 

As  prescribed  in  536.570-11,  insert  tfie 
following  clause  in  solicitations  and 
contracts  for  construction  or 
dismantling,  demolition,  or  removal  of 
improvements. 

Heat  (April  19S4) 

Unless  otherwise  specified  or  unless 
already  provided  by  the  Covemment  the 
Contractor  shall: 

(a)  Provide  heat,  as  necessary  to  protect  all 
work,  materials,  and  equipment  against 
injury  from  dampness  and  cold; 

(b)  Protect,  cover  and/or  heat  as  may  t>e 
necessary,  to  produce  and  maintain  a 
temperature  of  not  less  than  50  degrees 
Fahrenheit  (1)  in  the  concrete  during  the 
placing,  setting  and  curing  of  concrete,  and 
(2)  in  the  plaster  during  the  application, 
setting  and  curing  of  plaster  and 

(c)  Provide  heat  as  necessary  in  the  area 
where  work  is  to  be  done  to  provide  the 
minimum  temperature  recommended  by  the 
supplier  or  manufacturer  of  the  material,  but 
in  no  case  less  than  50  degrees  Fahrenheit, 
for  a  period  beginning  10  days  before  placing 
of  interior  finishes  and  finish  materials  and 
continuing  until  completion  or  beneficial 
occupancy  of  the  area,  whichever  is  earlier. 

(End  of  Clause) 

552.236-81    Use  of  EqulprnMit  by  ths 
Govemmeirt. 

As  prescribed  in  536.570-12,  insert  the 
following  clause  in  solicitations  and 
contracts  for  construction,  or 
dismantling,  demolition,  or  removal  of 
improvements. 

Use  of  Equipment  by  the  Government  (April 
1984) 

(a)  The  Government  may  take  over  and 
operate,  with  Government  employees,  such 
equipment  as  is  necessary  for  heating  or 
cooling  such  areas  of  the  building  as  rei^uire 
the  service,  as  soon  as  the  installation  is 
sufficiently  complete. 

(b)  The  Contracting  Officer  will  advise  the 
Contractor  by  letter,  prior  to  the  use  of 
equipment  which  items  of  equipment  will  be 
operated,  and  the  date  and  time  such 
operation  begin. 

(c)  Government  operation  of  equipment 
will  not  relieve  the  Contractor  of  the  one-year 
guarantee  on  materials  and  workmanship 
elsewhere  provided  for  in  this  contract. 

(d)  The  guarantee  period,  elsewhere 
provided  for  in  this  contract,  for  each  piece  of 
equipment  shall  be  in  accordance  with  the 
"Guarantees"  clause  of  this  contract. 

(End  of  Clause) 

552.238-82    Sut>contrscts. 

As  prescribed  in  536.570-13,  insert  the 
following  clause  in  solicitations  and 
contracts  for  construction  services  when 
the  contract  amount  is  expected  to 
exceed  the  small  purchase  limitation. 


Subcootracto  (April  ISSf) 

(a)  Nothing  contained  in  the  contract  shall 
be  construed  as  creating  any  contractual 
relationship  between  any  subcontractor  and 
the'Govemment.  The  divisions  or  sections  of 
the  speciHcations  are  not  intended  to  control 
the  Contractor  in  dividing  the  work  among 
subcontractors,  or  to  limit  the  work 
performed  by  any  trade. 

(b)  The  Contractor  shall  l>e  responsible  to 
the  Covemment  for  acts  and  omissions  of  his 
own  employees  and  of  subcontractors  and 
their  employees.  He  shall  also  be  responsible 
for  the  coordination  of  the  work  of  the  trades, 
subcontractors  and  suppliers. 

(c)  The  Government  will  not  undertake  to 
settle  any  differences  between  or  among  the 
Contractor,  subcontractors,  or  suppliers. 

(End  of  Clause) 

552.236-83    FumisMng  Information  and 
Racofxis. 

As  prescribed  in  536.570-14,  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  construction  contract 
or  a  contract  for  dismantling, 
demolition,  or  removal  of  improvements 
is  contemplated  and  the  contract 
amount  is  expected  to  exceed  the  small 
purchase  limitation. 

Furnishing  Infonnatioa  and  Records  (April 
1984) 

(a)  If  the  Contractor  or  any  subcontractor 
under  this  contract,  or  the  officers  or  agents 
of  the  Contractor  or  any  subcontractor, 
refuses,  except  as  provided  by  the  terms  of 
this  contract,  to  furnish  to  any  Government 
agency  or  any  establishment  in  the  legislative 
or  judicial  branch  of  the  Goverrunent 
information  or  records  reasonably  pertinent 
to  this  contract.  The  following  actions  may  be 
taken: 

(1)  In  the  case  of  a  refusal  by  the 
Contractor,  its  officers  or  agents,  the 
Government  may,  after  affording  an 
opportunity  to  explain  or  justify  such  refusal, 
terminate  the  Contractor's  right  to  proceed 
with  the  work.  The  rights  and  remedies 
provided  in  this  clause  are  in  addition  to 
those  outlined  in  paragraph  (a)  of  the  Default 
(Fixed-Price  Construction)  clause  of  FAR 
52.249-10,  paragraph  (b)  of  the  Liquidated 
Damages— -Construction  clause  at  FAR 
52.212-5  and  to  any  other  rights  and  remedies 
provided  by  law  or  under  this  contract: 
-  (2)  In  the  case  of  a  refusal  by  a 
subcontractor,  its  officers  or  agents,  the 
Government  may,  after  affording  an 
opportunity  to  explain  or  justify  such  refusal, 
require  the  Contractor  to  terminate  the 
subpontract  without  cost  to  the  Government, 
or  if  the  Contractor  fails  or  refuses  to  effect 
such  termination,  the  Government  may 
terminate  the  Contractor's  right  to  proceed 
with  the  work  under  this  contract  and 
thereupon  the  Government  may  avail  itself  of 
the  rights  and  remedies  referred  to  in 
subparagraph  (b)  above. 

(b)  The  term  "subcontract"  as  used  in  this 
paragraph  means  any  contract  entered  into, 
or  any  purchase  order  issued  by,  a  prime 
contractor  under  a  contract  with  the 
Government  in  connection  with  the 
performance  of  the  prime  contractor's 
obligations  this  contract. 


(c)  The  term  "subcotHractor"  as  used  in 
this  paragraph  means  a  party  to  a 
sut>contract  other  than  the  prime  contractor 
under  this  contract. 

(End  of  Clause) 

552.236-84    Qovammant  WgNs 
(UnNmHad). 

As  prescribed  in  536.570-15,  insert  the 
following  clause  in  contracts  for 
architect-engineer  services. 

Government  Righto  (Unlimited)  (April  1984) 

The  Government  shall  have  unlimited 
rights  in  all  drawings,  designs,  specifications, 
notes  and  other  works  developed  in  the 
performance  of  this  contract,  including  the 
right  to  use  same  on  any  other  Government 
design  or  construction  vtrithout  additional 
compensation  to  the  Contractor.  The 
Contractor  hereby  grants  to  the  Government 
a  paid-up  license  throughout  the  worid  to  all 
such  works  to  which  he  may  assert  or 
establish  any  claim  under  design  patent  or 
copyright  laws.  The  Contractor  for  a  period  of 
three  years  after  completion  of  the  project 
agrees  to  furnish  the  original  or  copies  of  all 
such  works  on  the  request  of  the  Contracting 
Officer. 

(End  of  Clause) 

552.236-85    Drawtngs  and  Ottier  Data  to 
Become  Proporty  of  Govammant 

As  prescribed  in  536.570-16,  substitute 
the  following  clause  in  contracts  for 
architect-engineer  services  for  the 
clause  at  552.236-84,  when  the  sole 
rights  and  exclusive  control  over  the 
design  and  data  are  required  by  the 
Government. 

Drawings  and  Other  Data  To  Baoome 
Property  of  Government  (April  1984) 

All  designs,  drawings,  spiecifications,  notes 
and  other  works  developed  in  the 
performance  of  this  contract  shall  become  the 
sole  property  of  the  Government  and  may  l>e 
used  on  any  other  design  or  construction 
without  additional  compensation  to  the 
Contractor.  The  Government  shall  be 
considered  the  "person  for  whom  the  work 
was  prepared"  for  the  purpose  of  authorship 
in  any  copyrightable  work  under  Section 
201(b)  of  Title  17,  United  States  Code.  With 
respect  thereto,  the  Contractor  agrees  not  to 
assert  or  authorize  others  to  assert  any  ri^ts 
nor  establish  any  claim  under  the  design 
patent  or  copyright  laws.  The  Contractor  for 
a  period  of  three  years  after  completion  of  the 
project  agrees  to  furnish  all  retained  works 
on  the  request  of  the  Contracting  Officer. 
Unless  otherwise  provided  in  this  contract 
the  Contractor  shall  have  the  right  to  retain 
copies  of  all  works  beyond  such  period. 

(End  of  Clause) 

552.237-1    OuaMcation  of  Offerors. 

As  prescribed  in  537.110(a),  insert  the 
following  provision  in  solicitations  for 
building  services  when  the  contract 
amount  is  expected  to  exceed  the  small 
purchase  limitation.  A  supplemental 
provision  may  be  used  with  this 
provision  to  outline  specific 
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qualiBcation  requirements  for  individual 
contracts.  ' 

Quaiificatioiis  of  Offeron  (April  1984) 

(a)  Offers  will  be  considered  only  from 
resr>onsible  organizations  qr  individuals  now 
or  recently  engaged  in  the  performance  of 
building  service  contracts  ()omparable  to 
those  described  in  this  soliiitation.  In  order 
to  determine  his  quatificatipns,  each  offeror 
may  be  requested  to  fumisi  a  narrative 
stotement  listing  comparable  contracts  which 
he  has  performed:  the  general  history  of  his 
operating  organization:  and  his  complete 
experience.  Each  offeror  may  also  be 
requried  to  furnish  a  statement  of  his 
financial  resources;  show  tliat  he  has  the 
ability  to  maintain  a  staff  of  regular 
employees  adequate  to  insare  continuous 
periformance  of  the  work:  a^d.  demonstrate 
that  his  equipment  and/or  )>lant  capacity  for 
the  work  contemplated  is 
adequate,  and  suitable. 

(b)  Competency  in  perfoi 
building  service  contracts, 
acceptable  Hnancial  resou 
staffing,  plant,  equipment, 
will  be  considered  in  dete: 
be  accepted. 

(c)  Prospective  offerors 
evaluating  these  areas  invi^lving  any  small 
business  concern  or  group  bf  such  concerns, 
any  negative  determinatioas  are  subject  to 
the  Certificate  of  Competency  procedures  set 
forth  in  the  Federal  Acquisition  Regulation. 

(End  of  Provision) 
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5S2.237-71    OuaNfl 


t  of  Efnploy999« 


As  prescribed  in  537.110(b),  insert  the 
following  clause  in  solicjitations  and 
contracts  for  building  services  when  the 
contract  amount  is  exp*:ted  to  exceed 
the  small  purchase  limitation. 
Supplemental  clauses  nfay  be  used  with 
this  clause  to  outline  specific 
requirements  regaining  pmployees  who 
will  perform  work  on  thp  contract. 

Qualifications  of  Employe^  (April  1964) 

The  Contracting  Officer  fnay  require 
dismissal  from  the  work  o|  employees  which 
he  deems  incompetent,  caijeiess. 
insubordinate,  unsuitable  (ir  otherwise 
objectionable,  or  whose  cc  ntinued 
employment  he  deems  contrary  to  the  public 
interest  or  inconsistent  wilh  the  best  interest 
of  national  security.  The  Contractor  shall  fill 
out  and  cause  each  of  his  (impioyees  on  the 
contract  work  to  fill  out.  fcr  submission  to  the 
Government,  such  forms  a  i  may  be  necessary 
for  security  or  other  reasoi  is.  Upon  request  of 
the  Contracting  Officer,  he  and  his  employees 
shall  be  fingerprinted.  Eac  i  employee  of  the 
contractor  shall  be  a  citize  n  of  the  United  , 
States  of  America,  or  an  a  ien  who  has  been 
lawfully  admitted  for  pern  anent  residence  as 
evidence  by  Alien  Registn  tion  Receipt  Card 
Form  1-151,  or,  who  preset  ts  other  evidence 
from  the  Immigration  and  Siaturalization 
Service  that  employment  \  n\l  not  affect  his 
immigration  status. 
,      (End  of  Clause) 


UMI 


5S2.237-72    CsrtMcatlon  Raganflng 
"QuasHMiHtary  AmMd  ForcM." 

As  prescribed  in  537.110(c).  insert  the 
following  certification  in  solicitations^ 
and  contracts  for  guard  service. 

Certificatioa  Regarding  "Quasi-Military 
Aimed  Forces"  (April  19S4) 

(a)  By  signing  this  offer,  the  offeror  certifies 
that  the  individual,  firm,  or  corporation 
submitting  this  offer  is  not  a  "Quasi-Military 
Armed  Force"  within  the  meaning  of  the 
decision  of  the  court  in  United  States  ex.  rel. 
Weiberger  v.  Equifax,  557  F.  2d  456  (5th  Cir. 
1977). 

(b)  The  offeror  further  certifies  that  he  will 
not,  during  the  term  of  this  contract,  offer 
"Quasi-Military  Armed  Forces"  for  hire. 

(End  of  Certification) 

552.242-70    Status  Report  of  Ordart  and 

Shipntents. 

As  prescribed  in  542.1107(a),  insert  the 
following  clause  in  sohcitations  and 
requirement  or  definite  quantity  type 
contracts  for  stock  replenishment  iteihs. 

SUtus  Report  of  Ciders  and  Shipments  (April 
19B4) 

(a)  The  Contractor  shall  furnish  to  the 
Administrative  Contracting  Officer  (ACO)  a 
report  covering  orders  received  and 
shipments  made  during  each  calendar  month 
this  contract  is  in  effect.  The  information 
required  by  the  Government  shall  be  reported 
on  GSA  Form  1678,  Status  Report  of  Orders 
and  Shipments,  in  accordance  with 
instructions  on  the  form,  and  forwarded  to 
ACO  not  later  than  the  seventh  workday 
after  the  close  of  each  reporting  period. 

(b)  An  initial  supply  of  GSA  Form  1678  will 
be  forwarded  to  the  Contractor  with  the 
contract.  Additional  copies  of  the  form,  if 
needed,  may  be  obtained  from  the  ACO,  or 
the  Contractor  may  reproduce  the  form. 

(End  of  Clause) 

552.242-71    Praproductlon  samplaa. 

As  prescribed  in  542,1107(b),  insert  a 
clause  substantially  as  follows  in 
solicitations  and  contracts  for  supplies 
when  the  submission  of  preproduction 
samples  will  be  required. 

Preproduction  Samples  (April  19B4) 

The  Contractor  shall  have  available  at  his 
expense  within  (specify  appropriate  number 
of  days)  calendar  days  after  receipt  of  notice 
of  award  two  preproduction  samples  of  each 
item  to  be  delivered  under  the  contract  for 
inspection  and  determination  by  the 
Government  as  to  compliance  with  the 
specifications.  The  Contractor  shall  notify  the 
Contracting  Officer  and  the  Regional  Quality 
Assurance  Division  set  forth  in  the  notice  of 
award,  in  writing,  of  the  availability  of  the 
samples  for  inspection,  the  notification  to  be 
made  [specify  appropriate  number  of  days) 
calendar  days  prior  to  the  date  the 
Contractor  proposes  to  have  the  samples 
available.  The  Contractor  shall  without  any 
additional  charge  provide  all  necessary 
facilities  for  inspection  of  the  samples. 

Preproduction  samples  required  by  this 
contract  must  conform  to  all  specification 


requirements.  The  acceptance  of  any 
previous  preproduction  samples  or  the 
granting  of  any  deviations  on  previous 
preproduction  samples  or  on  supplies 
required  by  previous  contracts  for  the  same 
item(8)  shall  in  no  way  be  considered  as 
justification  for  assuming  that  the 
preproduction  samples  submitted  under  this 
contract  will  be  accepted  unless  they  fully 
meet  specifications  or  that  deviations  will  be 
granted. 

When  the  preproduction  samples  are 
approved,  the  Government  shall  notify  the 
Contractor  of  their  acceptance  in  writing. 
After  acceptance,  one  preproduction  sample 
shall  be  retained  by  the  Contractor  and  made 
available  to  the  Government  without 
additional  cost  to  the  Government,  at  the 
location  where  the  material  is  offered  to  the 
Government  for  inspection,  until  completion 
of  the  contract,  at  which  time  it  may  be 
delivered  in  "like  new"  condition  as  part  of 
the  last  scheduled  delivery  under  the 
contract.  The  other  preproduction  sample 
shall  be  delivered  to  the  Government  in 
accordance  with  instructions  to  be  furnished 
by  the  Contracting  Officer  and  upon 
acceptance  shall  be  deemed  an  item 
delivered  under  the  contract. 

If  the  Contractor  fails  to  deliver  the 
preproduction  samples,  or  if  the  Government 
disapproves  the  preproduction  samples,  the 
Contractor  shall  be  deemed  to  have  failed  to 
make  delivery  within  the  meaning  of  the 
"Default"  clause  of  this  contract  and  this 
contract  shall  be  subject  to  tennination  for 
default,  provided  that  failure  of  the 
Government  in  such  an  event  to  terminate 
this  contract  for  default  shall  not  relieve  the 
Contractor  of  his  responsibility  to  meet  the 
delivery  schedule  for  production  quantities. 

The  Government  reserves  the  right  to 
waive  the  requirements  for  preproduction 
samples  as  to  those  bidders  offering  a 
product  which  has  been  previously  procured 
and  approved  by  General  Services 
Administration  under  the  same  specifications 
applicable  to  this  procurement. 

(End  of  Clause) 

552.242-72    DIapoattion  of  production    ; 
aamptaa. 

As  prescribed  in  542,1107(c),  insert  the 
following  clause  in  solicitations  and 
contracts  for  supplies  when  source 
inspection  is  required  and  testing  is  to 
be  conducted  at  a  Government  facility. 

Disposition  of  Production  Samples  (April 
1984) 

Production  samples  sent  to  a  Government 
testing  facility^ill  be  disposed  of  in  the 
following  manner  Samples  from  an  accepted 
lot.  not  damaged  in  the  testing  process,  will 
be  returned  promptly  to  the  Contractor  after 
completion  of  tests.  Samples  damaged  in  the 
testing  process  will  be  disposed  of  as 
requested  by  the  Contractor.  Samples  from  a 
rejected  lot  will  be  returned  to  the  Contractor 
or  disposed  of  in  the  manner  requested  by  the 
Contractor. 

(End  of  Clause) 
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552^43-70    Prtdng  of  Adjustments. 

As  prescribed  in  543.205(a),  insert  the 
following  clause  in  all  formally 
advertised  and  negotiated  contracts 
which  are  expected  to  exceed  the  small 
purchase  limitation  except  cost  type 
contracts. 

Pricing  of  Adjustments  (April  1984) 

When  costs  are  a  factor  in  any 
determination  of  a  contract  price  adjustment 
pursuant  to  tl\e  "Changes"  clause  or  any 
other  clause  of  this  contract  such  costs  shall 
be  in  accordance  with  the  contract  cost 
principles  and  procedures  in  Pari  31  of  the 
Federal  Acquisition  Regulation  (48  CFR  Pari 
31)  in  effect  on  the  date  of  this  contract. 

(End  of  Clause) 

552^43-71    Equitat>ie  Adjustments. 

As  prescribed  in  543.205(b),  insert  the 
following  clause  in  solicitations  and 
contracts  for  (a)  dismantling,  demolition, 
or  removal  of  improvements;  and  (b) 
construction,  when  a  fixed-price 
contract  is  contemplated  and  the 
contract  amount  is  expected  to  exceed 
the  small  purchase  limitation: 

Equitable  Adjustments  (April  1964) 

'  (a)  The  provisions  of  the  "Changes"  clause 
prescribed  by  FAR  52.243-4  are 
supplemented  as  follows: 

(1)  Upon  written  request,  the  Contractor 
shall  submit  a  proposal,  in  accordance  with 
the  requirements  and  limitations  set  forth  in 
the  "Equitable  Adjustments"  clause,  for  work 
involving  contemplated  changes  covered  by 
the  request.  The  proposal  shall  be  submitted 
within  the  time  limit  indicated  in  the  request 
or  any  extension  of  such  time  limit  as  may  be 
subsequently  granted.  The  Contractor's 
written  statement  of  the  monetary  extent  of  a 
claim  for  equitable  adjustment  shall  be 
submitted  in  the  following  form: 

(i)  Proposals  totaling  $5,CX)0  or  less  shall  be 
submitted  in  the  form  of  a  lump  sum  proposal 
with  supporting  information  to  clearly  relate 
elements  of  cost  with  specific  items  of  work 
involved  to  the  satisfaction  of  the  Contracting 
Officer,  or  his/her  authorized  representative. 

(ii)  For  proposals  in  excess  of  $5,000,  the 
claim  for  equitable  adjustment  shall  be 
submitted  in  the  form  of  a  lump  sum  proposal 
supported  with  an  itemized  breakdown  of  all 
increases  and  decreases  in  the  contract  in  at 
least  the  following  detail: 

Direct  Costs. 

Material  quantities  by  trades  and  unit  costs 
(Manufacturing  burden  associated  with 
material  fabrication  performed  will  be 
considered  to  be  part  of  the  material  costs  of 
the  fabricated  item  delivered  to  the  job  site.) 

Labor  breakdown  by  trades  and  unit  costs. 
(Identified  with  specific  item  of  material  to  be 
placed  or  operation  to  be  performed.) 

Construction  equipment  exclusively 
necessary  for  the  change. 

Costs  of  preparation  and/or  revision  to 
shop  drawings  resulting  from  the  change. 

Workmen's  Compensation  and  Public 
Liability  Insurance. 

Employment  taxes  under  PICA  and  PUT  A. 


Bond  Costs^-when  size  of  change  warrants 
revision. 

Overhead  Profit  and  Commission 

(2)  The  allowable  overhead  shall  be 
determined  in  accordance  with  the  contract 
cost  principles  and  procedures  in  Part  31  of 
the  Federal  Acquisition  Regulation  (48  CFR 
Part  31)  in  effect  on  the  date  of  this  contract 
The  percentages  for  proHt  and  commission 
shall  be  negotiated  and  may  vary  according 
to  the  nature,  extent  and  complexity  of  the 
work  involved,  but  in  no  case  shall  exceed 
the  following  unless  the  contractor 
demonstrates  entitlement  to  a  higher 
percentage: 


Owar- 
ha«l 

PioM 

Com- 

nvaaion 

<par- 

oent) 

fofiTMd  by  other  Ihsn  his  own 
lorce*            

to 

To  fM  liar  wbcontractor  on 
worfc  partomwd  by  M  tub- 

10 

To  contractor  and/or  tto  tub- 

ttw  worli  parformad  with  ttiafr 
laiiiiii  lull  lumaa 

(■) 

10 

■Toba 

Not  more  than  four  percentages  will  be 
allowed  regardless  of  the  number  of  tier 
subcontractors.  The  Contractor  shall  not  be 
allowed  a  commission  on  the  commission 
received  by  a  first  tier  subcontractor. 
Equitable  adjustments  for  deleted  work  shall 
include  credits  for  overhead,  profit  and 
commission.  On  proposals  covering  both 
increases  and  decreases  in  the  amount  of  the 
contract  the  application  of  overhead  and 
profit  shall  be  on  the  net  change  in  direct 
costs  for  the  Contractor  or  subcontractor 
performing  the  work. 

(3)  The  Contractor  shall  submit  with  the 
proposal  his  request  for  time  extension  (if 
any),  and  shall  include  sufficient  information 
and  dates  to  demonstrate  whether  and  to 
what  extent  the  change  will  delay  the 
contract  in  its  entirely. 

(4)  in  considering  a  proposal,  the 
Government  shall  make  check  estimates  in 
detail,  utilizing  unit  prices  where  specified  or 
agreed  upon,  with  a  view  to  arriving  at  an 
equitable  adjustment 

(5)  After  receipt  of  a  proposal  the 
Contracting  Officer  shall  act  thereoa  within 
30  days;  provided  however,  that  when  the 
necessity  to  proceed  with  a  change  does  not 
allow  time  properly  to  check  a  proposal  or  in 
the  event  of  failure  to  reach  an  agreement  on 
a  proposal,  the  Government  may  order  the 
Contractor  to  proceed  on  the  basis  of  price  to 
be  determined  at  the  earhest  practicable 
date.  Such  price  shall  not  be  more  than  the 
increase  or  less  than  the  decrease  proposed. 

(6)  If  a  mutually  acceptable  agreement 
cannot  be  reached,  the  Contracting  O^icer 
may  determine  the  price  unilaterally. 

(b)  The  provisions  of  the  "Differing  Site 
Conditions"  clause  prescribed  by  FAR 
52.236-2,  are  supplemented  as  follows:  The 
Contractor  shall  submit  all  claims  for 
equitable  adjustment  in  accordance  with,  and 
subject  to  the  requirements  and  hmitations 
set  out  in,  paragraph  (a)  of  this  "Equitable 
Adjustments"  clause. 

(End  of  Clause] 


552.246-70    Inspection  FacMtiM. 

As  prescribed  in  546.302-7a  insert  the 
following  clause  in  sohdtations  and 
contracts  for  supplies. 

Inspectiaa  FadUtiea  (April  19S4) 

(a)  The  inspection  system  required  to  be 
maintained  b^  the  Contractor  in  accordance 
with  clause  52.246-2.  Inspection  of  Supplies — 
Fixed-Price,  may  be  the  Contractor's  own 
facilities  or  any  other  facilities  acceptable  to 
the  Government  These  facilities  shall  be 
utilized  to  perform  all  inspections  and  tests  of 
materials  and  components  prior  to 
incorporation  into  end  articles,  and  for  die 
inspection  of  such  end  articles  prior  to 
shipment  The  right  is  reserved  by  the 
government  to  evaluate  the  acceptability  and 
effectiveness  of  the  Contractor's  inspection 
system  prior  to  award  and  periodically  during 
the  contract  period. 

(b)  Offerors  are  required  to  specify,  in  the 
spaces  provided  elsewhere  in  the  solicitation, 
the  name  and  address  of  each  manufacturing 
plant  or  other  facility  where  supplies  will  he 
available  for  inspection,  indicating  the  item 
number(s)  to  which  each  applies. 

(c)  A  contract  *«11  be  awarded  only  to  the 
responsible  offeror  (1)  who  agrees  deliver  the 
items  specified  in  the  contract  from  a  plant  or 
warehouse  located  within  the  United  States 
(including  Puerto  Rico  and  the  Virgin  Islands) 
that  is  equipped  to  perform  all  inspections 
and  tests  required  by  the  contract  or 
specifications,  to  evidence  conformance 
therewith,  or  (2)  who  will  arrange  with  a 
testing  laboratory  or  other  facility  in  the 
United  States,  acceptable  to  die  Government 
to  perform  the  required  inspections  and  teats. 

(End  of  Clause) 

552.246-71    Fhnl  Inspection  and  Tesla. 

As  prescibed  in  546.312,  insert  the 
following  clause  in  soUcitations  and 
contracts  for  construction  when  a  fixed- 
price  contract  is  contemplated  and  the 
contract  amount  is  expected  to  exceed 
the  small  purchase  limitation. 

Final  Inspection  and  Tests  (April  1964) 

The  requirements  of  the  Inspection  of 
Construction  clause  prescribed  in  FAR 
52.246-12,  are  supplemented  to  provide  that 
the  Contractor  shall  give  the  Contracting 
Officer  at  least  10  days  advance  written 
notice  of  the  date  the  work  will  be  fully 
completed  and  ready  for  final  inspection  and 
tests.  Final  inspection  and  tests  will  be 
started  within  10  days  from  the  date  specified 
in  the  aforesaid  notice  unless  the  Contracting 
Officer  determines  that  the  work  is  not  ready 
for  final  inspection  and  so  informs  the 
Contractor. 
(End  of  Clause) 

552.246-72    ResponsibWty  for  Supple* 
(Reiected  SuppHee). 

As  prescribed  in  548.31 6-7a  insert  the 
following  clause  in  soUcitations  and 

contracts  for  supplies. 
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RMponsibility  for  Supplie»4-Reiecled 
SuppliM  (AprU  1984) 

As  provided  in  FAR  52.246-16.  the 
Contractor  shall  bear  all  rijks  as  to  rejected 
supplies  after  notice  of  rejeption.  The 
Contractor  shall  be  liable  f^tr  all  costs, 
including  but  not  limited  to{  storage  costs, 
incurred  by  the  GovemmeHt  in  taking  such 
measures  as  are  expedient  jlo  save 
unnecessary  loss  to  the  Cotitractor.  Should 
the  Contractor  upon  due  n0tice  fail  to  remove 
or  provide  instructions  for  pie  removal  of 
such  rejected  supplies  within  the  period 
specified  by  the  Govemmeiit.  or  if  no  period 
is  specified  within  a  reasoiiabie  period  of 
time,  the  supplies  may  be  sflored  for  the 
Contractor's  account,  or  relhipped  to  the 
open  market  and  the  proceeds  applied 
against  the  accumulated  storage  and  other 
costs,  including  costs  of  th<  sale.  The  rights 
and  remedies  of  the  Government  provided  in 
this  clause  shall  not  be  exclusive  and  are  in 
addition  to  any  other  rightf  and  remedies 
provided  by  law  or  under  tfiis  contract. 

(End  of  Clause)  I 

552.24«-73    Sourc*  Insp^ctton. 

As  prescribed  in  546.302-71.  insert  the 
follo«ving  clause  in  solioitations  and 
contracts  for  supplies  vsuhen  it  is 
determined  that  inspection  is  to  be 
performed  at  source.     I 

Soivoe  Inspection  (April  lf84) 

(a)  Inspection  by  Goverriment personnel. 

(1)  Supplies  to  be  furnisMed  under  this 
contract  will  be  inspected  Bt  source  by  the 
Government  prior  to  shipntent  from  the 
manufacturing  plant  or  other  facility 
designated  by  the  Contractor,  unless  (a)  the 
Contractor  is  notified  otherwise  in  writing  by 
the  Contracting  Officer  or  his  designated 
representative  or  (b)  the  Cbntractor  or  his 
subcontractor,  pursuant  to<  a  Quahty 
Approved  Manufacturer  Agreement  with  the 
General  Services  Administration,  is 
authorized  to  issue  a  certi^cate  covering  such 
supplies  at  the  time  of  shi|^ment 
notwithstanding  the  foreg(|ing,  the 
Government  may  perform  bny  or  ail  tests 
contained  in  the  contract  Specifications  at  a 
Government  facility  without  prior  written 
notice  by  the  Contracting  Officer  before 
release  of  the  supplies  for  shipment. 

(2)  Inspection  responsibjlity  will  be 
assigned  to  the  Office  of  I^ineering  and 
Technical  Management  ofjthe  GSA  regional 
office  having  jurisdiction  ^ver  the  State  in 


subcontractor's 

3int  for  source 

[Contractor  shall 

[ibcontractor  to 

^0  days  prior  to  the 


which  the  Contractor's  or  | 
plant  or  other  designated  i 
inspection  is  located.  Theji 
notify,  or  arrange  for  his  : 
notify,  that  office  at  least  j 
date  when  supplies  will  b^  ready  for 
inspection.  Shipments  sh^l  not  be  made  until 
released  by  the  Office  of  Engineering  and 
Technical  Management  unless  release  is 
otherwise  authorized  und^r  terms  of  a 
currently  applicable  Qualfty  Approved 
Manufacturer  Agreement.) 

(b)  Inspection  and  receiving  reports. 

The  Contractor  shall  ba  responsible  for 
preparation  and  distributi  on  of  inspection 
documents  as  follows:  (1)  DD  Form  250, 
Material  Inspection  and  t  eceiving  Keport,  for 


deliveries  to  military  agencies:  or  (2)  GSA 
Form  306,  Notice  of  Inspection,  for  deliveries 
to  GSA  or  other  civilian  agencies.  When 
required,  the  Contractor  will  be  furnished  a 
supply  of  GSA  Form  308  and/or  DD  Form  250. 
and  complete  instructions  for  their 
preparation  and  distribution. 

(c)  Availability  of  records.  In  addition  to 
any  other  requirement  of  the  contract,  the 
Contractor  shall  maintain  at  the  point  for 
source  inspection,  and  make  available  to  the 
Contracting  Officer  or  an  authorized 
representative,  for  the  duration  of  the 
contract  and  six  months  (180  days)  thereafter, 
records  showing  the  following  information  for 
each  order  received  under  the  contract:  (1) 
order  number  (2)  date  order  received  by  the 
contractor  (3)  quantity  ordered;  (4)  date 
scheduled  into  production:  (5)  batch  or  lot 
number,  if  applicable:  (6)  date  inspected  and/ 
or  tested;  (7)  date  available  for  shipment;  and 
(8)  date  shipped  or  date  service  completed. 

(d)  Additional  cost  of  inspection  and 
testing.  The  Contractor  will  be  charged  for 
any  additional  cost  of  inspecting/ testing  or 
reinspecting/retesting  supplies  for  the 
reasons  stated  in  paragraph  (e)  of  clause 
52.246-2,  Inspection  of  Supplies — Fixed-Price. 
In  addition,  if  supplies  purchased  on  an  f.o.b. 
destination  basis  were  source-inspected  by 
Government  personnel,  but  the  supplies  are 
not  delivered  or  are  delivered  in  a  condition 
requiring  Government  reinspection  of  the 
same  or  replacement  material,  the  Contractor 
will  be  charged  for  the  cost  of  such 
reinspection.  Charges  for  inspection  or  testing 
shall  be  as  specified  elsewhere  in  the 
contract. 

(End  of  Clause) 

552^46-74    Charges  for  InspecthNi  and 
Testing. 

As  prescribed  in  546.302-72.  insert  the 
following  clause  in  solicitations/ 
contracts  which  include  clause  552.246- 
73.  Source  Inspection. 

Charges  for  Inspection  and  Testing  (April 
1984) 

As  provided  in  the  clauses  in  this  contract 
relating  to  inspection,  the  Contractor  will  be 
charged  for  any  additional  cost  to  the 
Government  for  inspection  and  testing  (or 
reinspection  and  retesting).  When  such 
inspection  or  testing  is  performed  by  or  under 
the  direction  of  the  General  Services 
Administration,  charges  will  be  at  the  rate  of 
$* — per  man-hour  or  fraction  thereof  if  the 
inspection  is  at  GSA  supply  distribution 
facility;  $* — per  man-hour  or  fraction  thereof, 
plus  travel  costs  incurred,  if  the  inspection  is 
at  any  other  location;  and  $* — per  man-hour 
or  fraction  thereof  for  laboratory  testing, 
except  that  when  a  testing  facility  other  than 
a  GSA  laboratory  performs  all  or  part  of  the 
required  tests,  the  Contractor  shall  be 
assessed  the  actual  cost  incurred  by  the 
Government  as  a  result  of  testing  at  such 
facility.  When  inspection  is  performed  by  or 
under  the  direction  of  any  agency  other  than 
GSA.  the  charges  indicated  above  may  be 


•  The  rales  to  be  inserted  in  the  clause  shall  be 
determined  and  published  by  the  Assistant 
Administrator.  Office  of  Federal  Supply  and 
Services,  or  his  designee. 


used,  or  the  agency  may  assess  the  actual 
cost  of  performing  the  inspection  and  testing. 
(End  of  Clause) 

S52^46-75    Guwantees. 

As  prescribed  in  546.710(b).  insert  the 
following  clause  in  solicitations  and 
contracts  for  construction  when  the 
contract  amount  is  expected  to  exceed 
the  small  purchase  limitation. 

Guarantees  (April  1984) 

(a)  Unless  otherwise  provided, in  the 
specifications,  the  Contractor  guarantees  all 
work  to  be  in  accordance  with  contract 
requirements  and  free  from  defective  or 
inferior  materials,  equipment,  and 
workmanship  for  one  year  after  the  date  of 
final  acceptance  or  the  date  the  equipment  or 
work  was  placed  in  the  by  the  Government. 

(b).  If,  within  any  guarantee  period,  the 
Contracting  Officer  finds  that  guaranteed 
work  needs  to  be  repaired  or  changed 
because  of  the  use  of  materials,  equipment,  or 
workmanship  which,  in  his  opinion,  are 
inferior,  defective,  or  not  in  accordance  with 
the  terms  of  the  contract,  he/she  shall  so 
inform  the  Contractor  in  writing  and  the 
Contractor  shall  promptly  and  without 
additional  expense  to  the  Government: 

(1)  Place  in  a  satisfactory  condition  all  of 
such  guaranteed  work;  <« 

(2)  Satisfactorily  correct  all  damage  to 
equipment,  the  site,  the  building  or  contents 
thereof,  which  is  the  result  of  such 
unsatisfactory  guaranteed  work;  and 

(3)  Satisfactorily  correct  any  work, 
materials,  and  equipment  that  are  disturbed 
in  fulfilling  the  guarantee,  including  any 
disturbed  work  materials  and  equipment  that 
may  have  been  guaranteed  under  another 
contract.  Should  the  Contractor  fail  to 
proceed  promptly  in  accordance  with  the 
guarantee,  the  Government  may  have  such 
work  performed  at  the  expense  of  the 
Contractor. 

(c)  Any  special  guarantees  that  may  be 
required  under  the  contract  shall  be  subject 
to  the  stipulations  set  forth  above,  insofar  as 
they  do  not  conflict  with  the  provisions  of 
such  special  guarantees. 

(d)  The  Contractor  shall  obtain  each 
transferable  guarantee  or  warranty  of 
equipment,  materials  or  installation  thereof 
which  is  furnished  by  any  manufacturer, 
supplier  or  installer  in  the  ordinary  course  of 
the  manufacturer's,  supplier's,  or  installer's 
business  or  trade.  In  addition,  the  Contractor 
shall  obtain  and  furnish  to  the  Government 
all  information  which  is  required  in  order  to 
make  any  such  guarantee  or  warranty  legally 
binding  and  effective,  and  shall  submit  both 
the  information  and  the  guarantee  or 
warranty  to  the  Government  in  sufficient  time 
to  permit  the  Government  to  meet  any  time 
limit  requirements  specified  in  the  guarantee 
or  warranty  or,  if  no  time  limit  is  specified, 
prior  to  completion  and  acceptance  of  all 
work  under  this  contract. 

(End  of  Clause) 

SS2.246-76    Warranty  of  pesticides. 

As  prescribed  in  546.710(a).  insert  the 
following  clause  in  solicitations  and 
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contracts  involving  the  procurement  of 
pesticides. 

Warranty  of  Pesticides  (April  19S4) 

(a)  Notwithstanding  acceptance  of 
pesticides  by  the  Covemment.  the  Contractor 
warrants  that  for  the  period  of  one  year  after 
the  date  of  shipment  all  pesticides  furnished 
under  this  contract  shall  meet  the  regulatory 
requirements  of  Pub.  L  92-516,  as  amended, 
and  shall  be  registered  with  the 
Administrator,  Environmental  Protection 
Agency  (EPA). 

(b)  If  EPA  takes  action  to  stop  sale,  stop 
use.  remove,  seize,  or  cancel  registration  of  a 
pesticide  within  1  year  after  the  date  of 
shipment,  the  Contractor  shall  immediately 
notify  the  Contracting  Officer.  The 
notification  shall  include:  (1)  contract 
number  (2)  identification  of  the  pesticide:  (3) 
reason  for  the  EPA  action  against  the 
pesticide;  and  (4)  list  of  Government 
activities  and  addresses  to  which  delivery 
had  been  made. 

(End  of  Clause) 

552.247-70    Placarding  Rallcar  Shipments. 

As  prescribed  in  547.305-70,  insert  the 
following  clause  in  solicitations  and 
contracts  which  require  railcar 
shipments  to  GSA  supply  distribution 
facilities.  j> 

Placarding  Railcar  Sliipments  (April  1984) 

When  a  railcar  is  loaded  in  such  a  manner 
that  it  can  be  or  should  be  unloaded  from 
only  one  side,  the  Contractor  is  required  to 
placard  the  car  with  two  placards,  one 
placard  placed  on  the  appropriate  car  door 
reading  "UNLOAD  FROM  THIS  SIDE"  and 
the  other  placard  placed  on  the  opposite  door 
reading  "UNLOAD  FROM  OTHER  SIDE." 

552.252-S    Autttorized  Deviations  In 
Provisions. 

As  prescribed  in  552.107(a),  insert  the 
following  provision  in  solicitations  that 
include  any  FAR  or  GSAR  provision 
with  an  authorized  deviation.  This 
provision  shall  be  used  in  lieu  of  the 
FAR  provision  at  52.252-5. 

Authorized  Deviations  in  Provision* 
(Deviation  FAR  52.252-5)  (April  1984) 

(a)  The  use  in  this  solicitation  of  any 
Federal  Acquisition  Regulation  (48  CFIl 
Chapter  1)  provision  with  an  authorized 
deviation  is  indicated  by  the  addition  of 
"(DEVIATION)"  after  the  date  of  the 
provision,  if  the  provision  (authorized 
deviation]  is  not  published  in  the  General 
Services  Administration  Acquisition 
Regulation  (48  CFR  Chapter  5).  The  use  in 
this  solicitation  of  any  Federal  Acquisition 
Regulation  (FAR)  provision  with  an 
authorized  deviation  that  is  published  in  the 
General  Services  Administration  Acquisition 
Regulation  is  indicated  by  the  addition  of 
"(DEVIATION  (FAR  provision  no.))"  after  the 
date  of  the  provision. 

(b)  The  use  in  this  solicitation  of  any 
General  Services  Administration  Acquisition 
Regulation  clause  with  an  authorized 
deviation  is  indicated  by  the  addition  of 
"(DEVIATION)"  after  the  date  of  the  clause. 

(End  of  Clause) 


552.252-6    Authorizad  DeviatkNW  In 
ClauiPi- 

As  prescribed  in  552.107(b),  insert  the 
following  clause  in  solicitations  and 
contracts  that  include  any  FAR  or  GSAR 
clauses  which  are  authorized  deviations. 
This  clause  shall  be  used  in  lieu  of  the 
FAR  clause  at  52.252-6. 

Authorized  Deviationa  in  Clauses  (Deviatkta 
FAR  52.252-6)  (April  1984) 

(a)  The  use  in  this  solicitation  of  any 
Federal  Acquisition  Regulation  (48  CPU 
Chapter  1)  clause  with  an  authorized 
deviation  is  indicated  by  the  addition  of 
"(DEVIATION)"  after  the  date  of  the  clause, 
if  the  clause  (authorized  deviation)  is  not 
published  in  the  General  Services 
Administration  Acquisition  Regulation  (48 
CFR  Chapter  5).  The  use  in  this  solicitation  of 
any  Federal  Acquisition  Regulation  (FAR) 
clause  with  an  authorized  deviation  that  is 
published  in  the  General  Services 
Administration  Acquisition  Regulation  is 
indicated  by  the  addition  of  "(DEVIATION 
(FAR  clause  no.))"  after  the  date  of  the 
clause. 

(b)  The  use  of  this  solicitation  of  any 
Federal  Services  Administration  Acquisition 
Regulation  clause  with  an  authorized 
deviation  is  indicated  by  the  addition  of 
"(DEVIATION)"  after  the  date  of  the  clause. 

(End  of  Clause) 

552.253-70    Forms  Containing  Solicitation 
Provisions  and/or  Contract  Clause* 
Incorporated  by  Reference. 

As  prescribed  in  553.171,  insert  the 
following  provision  in  solicitations  in 
order  to  incorporate  forms  containing 
solicitation  provisions  and/or  contract 
clauses  by  reference.  List  each  of  these 
forms  by  number,  title,  and  date. 

Forms  Containing  Solicitation  Provisioofl 
and/or  Contract  Clauses  Incorporated  by 
Reference  (April  1984) 

This  solicitation  incorporates  the  following 
forms  containing  solicitation  provisions  and/ 
or  contract  clauses  by  reference,  with  the 
same  force  and  effect  as  if  they  were 
included  in  full  text.  Upon  request,  the 
contracting  officer  will  malie  the  forms 
available. 
GSA  Form — 

(End  of  Clause) 

552.270-1    Definitions— Leases. 

As  prescribed  in  570.701.  insert  the 
following  clause  in  contracts  for 
leasehold  interests  in  real  property. 

Definitions — Leases  (April  1984) 

(a)  The  terms  "Administration"  and 
"Service"  as  used  in  this  contract  shall  mean 
the  General  Services  Administration  (GSA) 
and  the  Public  Buildings  Service  (PBS), 
respectively. 

(b)  The  terms  "contract"  and  "Contractor" 
shall  mean  "lease"  and  "Liessor," 
respectively. 

(c)  The  term  "Lessor  shall  provide"  means 
the  Lessor  shall  furnish  and  install. 

(End  of  Clause) 


552.270-2    Subletting  ttie  Premises. 

As  prescribed  in  570.702,  insert  the 
following  clause  in  solicitations  and 
contracts  for  leasehold  interests  in  real 
property. 

Subletting  the  Premise*  (April  1964) 

The  Government  may  sublet  any  part  of  tlie 
premises  but  shall  not  \x  relieved  from  any 
obligations  under  this  lease  by  reason  of  any 
such  subletting. 

(End  of  Clause) 


552.270-3    Maintenance  Of  I 

As  prescribed  in  570.703,  insert  the 
following  clause  in  solicitations  and 
contracts  for  leasehold  interests  in  real 
property. 

Maintenance  of  Premises  (April  1984) 

The  Lessor  shall  maintain  the  demised 
premises,  including  the  building  and  all 
equipment  fixtures,  and  appurtenance* 
furnished  by  the  Lessor  under  this  lease  in 
good  repair  and  tenantable  condition,  except 
in  case  of  damage  arising  from  the  act  or  the 
negligence  of  the  Government's  agents  or 
employees.  For  the  purpose  of  so  maintaining 
said  premises  and  property,  the  Lessor  may 
at  reasonable  times,  and  %vith  the  approval  of 
the  authorized  Government  representative  in 
charge,  enter  and  inspect  the  same  and  make 
any  necessary  repairs  thereto. 

(End  of  Clause) 

552.270-4    Damage  by  Hre  or  Other    ■ 
Casualty. 

As  prescribed  in  570.704.  insert  the 
following  clause  in  solicitations  and 
contracts  for  leasehold  interests  in  real 
property. 

Damage  by  Fire  or  Other  Casualty  (April 
1984) 

If  the  said  premises  be  destroyed  by  fire  or 
other  casualty,  this  lease  shall  immediately 
terminate.  In  case  of  partial  destruction  or 
damage,  so  as  to  render  the  premises 
untenantable,  as  determined  by  the 
Government  the  Government  may  terminate 
the  lease  by  giving  written  notice  to  the 
Lessor  within  15  days  thereafter  if  so 
terminated,  no  rent  shall  accrue  to  the  Lessor 
after  such  partial  destruction  or  damage:  and 
if  not  so  terminated,  the  rent  shall  be  reduced 
proportionately  by  supplemental  agreement 
hereto  effective  from  the  date  of  such  partial 
destruction  or  damage. 

(End  of  Clause) 

552.270-5    Condition  Report 

As  prescribed  in  570.705.  insert  the 
following  clause  in  solicitations  and 
contracts  for  leasehold  interests  in  real 
property. 

Condition  Report  (April  1984) 

A  joint  physical  survey  and  inspection 
report  of  the  demised  premises  shall  l>e  made 
as  of  the  effective  date  of  this  lease,  reflecting 
the  then  present  condition,  and  will  l>e  sighed 
on  l>ehalf  of  the  parties  hereto. 

(End  of  Clause) 
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5S2.270-6    ApplicaMeCddMand 
Ordinances. 

As  prescribed  in  570.^06,  insert  the 
following  clause  in  soliditations  and 
contracts  for  leasehold  nterests  in  real 
property. 


thu 


o  mply  ' 


Applicable  Codes  and  Ord^nces  (April 
19M) 

The  Lessor,  as  part  of 
consideration,  agrees  to  o 
codes  and  ordinances  app|< 
ownership  and  operation 
which  the  leased  space  is 
own  expense,  to  obtain  all 
and  related  items. 

(End  of  Clause) 


rental 

with  all 

cable  to  the 

the  building  in 

Situated  and,  at  his 

necessary  permits 


552.270-7    Inspection  of  Premises. 

As  prescribed  in  570.1107,  insert  the 
following  clause  in  solic  itations  and 


contracts  for  leasehold 
property. 


Inspection  of  Premises  (Ap  ril 


At  all  tiroes  after  receipt]  of 
or  after  acceptance  of  any 
any  construction,  remodeli  ig, 
work,  the  premises  and  th< 
parts  thereof,  upon  reason 
notice,  shall  be  accessible 
the  Contracting  Officer,  or 
engineers,  or  other  techni* 
him.  to  determine  whether 
requirements  of  the  solicitf  tion 
requirements  are  met 

(End  of  Clause) 


nterests  in  real 


1964) 

offers,  prior  to 
affers,  or  during 
or  renovation 
building  or  any 
I  ible  and  proper 
for  inspection  by 
by  architects, 
c  ans  representing 
the  essential 
or  the  lease 


552.270-4    FaMure  in  Performance. 

As  prescribed  in  570.t08,  insert  the 
following  clause  in  all  sblicitations  and 
contracts  for  leasehold  nterests  in  real 
property. 

Failure  in  Performance  (A|  iril 


,  uti  ity, 

■this 


thi  rse  i 


The  covenant  to  pay  rer  I 
to  provide  any  service, 
or  repair  required  under 
dependent.  In  the  event  of 
lessor  to  provide  any  of 
Government  may  by  contract 
perform  the  service,  ma 
repair,  and  charge  to  the 
incurred  by  the  Govemme|it 
the  performance  of  such 
etc..  including  any  admini 
deduct  such  cost  from  any 
Alternately,  the  Govemm*  nt 
rental  payments  by  the 
decrease  in  value  of  the 
not  performed,  as  determii  led 
Contracting  Officer.  These 
exclusive  and  are  in  addi 
remedies  which  may  be 
contract  or  in  the  law. 

(End  of  Clause) 


1984) 

and  the  covenant 

maintenance, 
lease  are 
failure  by  the 
items,  the 
or  otherwise 
intfcnance.  utility,  or 
Lessor  any  cost 

that  is  related  to 
service,  maintenance 
!  trative  costs,  and 
rental  payments, 
may  reduce 
corresponding 
contract  requirement 
by  the 
remedies  are  not 

to  any  other 
ilable  under  this 


t  on  ' 


552.270-9    Lessor's  Successors. 

As  prescribed  in  570 


following  clause  in  soli 
contracts  for  leasehold 
property 


'09,  insert  the 
:itations  and 
interests  in  real 


Les&or's  Successors  iApai  196^ 

The  terms  and  provisions  of  this  lease  and 
the  conditions  herein  shall  bind  the  Lessor 
and  the  Lessor's  heirs,  executors, 
administrators,  successors,  and  assigns. 

(End  of  Clause) 

552.270-10    Alterations  by  Government. 

As  prescribed  in  570.710,  insert  a 
clause  substantially  the  same  as  the 
following  clause  in  solicitations  and 
contracts  for  leasehold  interests  in  real 
property. 

Alterations  by  Government  (April  1984) 

The  Government  shall  have  the  right  during 
the  existence  of  this  lease  to  make 
alterations,  attach  fixtures,  and  erect 
structures  or  signs  in  or  upon  the  premises 
hereby  leased,  which  fixtures,  additions  or 
structures  so  placed  in,  on,  upon,  or  attached 
to  the  said  premises  shall  be  and  remain  the 
property  of  the  Government  and  may  be 
removed  or  otherwise  disposed  of  by  the 
Government.  If  the  lease  contemplates  that 
the  Government  is  the  sole  occupant  of  the 
building,  for  purposes  of  this  paragraph,  the 
leased  premises  shall  include  the  land  on 
which  the  building  is  sited  and  the  building 
itself.  Otherwise,  the  Government  shall  have 
the  right  to  tie  into  or  make  any  physical 
connection  with  any  structure  located  on  the 
property  as  is  reasonably  necessary  for 
appropriate  utilization  of  the  leased  space. 

(End  of  Clause] 

552.270- 1 1    Alterations  by  Lessor. 

As  prescribed  in  570.711,  insert  a 
clause  substantially  the  same  as  the 
following  clause  in  solicitations  and 
contracts  for  leasehold  interests  in  real 
property. 

Alterations  by  Lessor  (April  1984) 

(a)  The  Lessor  may  be  requested  to  provide 
alterations  subsequent  to  award.  If  the  Lessor 
desires  to  perform  the  alterations,  an  amount 
will  be  negotiated  and  set  forth  in  an 
amendment  to  this  lease,  by  award  letter,  or 
on  an  appropriate  construction  form. 

(b)  Upon  request  by  the  Government,  the 
Lessor  will  submit,  in  a  timely  manner,  an 
itemized  cost  proposal  for  the  work  to  be 
accomplished.  The  proposal,  including  all 
subcontractor  work  shall  contain  at  least  the 
following  details — 

(1)  Material  quantities  and  unit  costs. 

(2)  Labor  costs  (identified  with  specific 
item  or  material  to  be  placed  or  operation  to 
be  performed), 

(3)  Construction  equipment  costs, 

(4)  Workman's  compensation  and  public 
liability  insurance, 

(5)  Overhead, 

(6)  Profit,  and 

(7)  Employment  taxes  under  PICA  and 
PUT  A. 

Alternate  I 

For  the  acquisition  of  leasehold  interests  in 
real  property  of  10,000  square  feet  or  mote, 
add  paragraphs  (c)  and  (d)  to  the  basic 
clause. 

(c)  Certain  Federal  Acquisition  Regulation 
(FAR)  provisions  also  apply  to  all  alterations 
projects  exceeding  $500,000  in  cost — 


(1)  The  Lessor  must  provide  cost  or  pricing 
data  including  subcontractor  cost  or  pricing 
data  (48  CFR  15.804-2), 

(2)  The  Lessor's  representative,  all 
Contractors,  and  subcontractors  whose 
portion  of  the  job  exceeds  SSOaooo  must  sign 
and  return  the  "Certificate  of  Current  Cost  of 
Pricing  Data"  (48  CFR  15.804-4), 

(3)  The  detailed  and  itemized  proposal  will 
be  subject  to  a  GSA  audit  (4«  CFR  15.106-2), 
and 

(4)  The  agreement  for  "Price  Reduction  for 
Defective  Cost  or  Pricing  Data"  must  be 
signed  and  returned  (48  CFR  15.804-8). 

(d)  Lessors  shall  also  refer  to  48  CFR  Part 
31,  Contract  Cost  Principles,  for  information 
on  which  costs  are  allowable,  reasonable, 
and  allocable  in  Government  work. 

(End  of  Clause) 

552.270-12    Historic  Preference. 

As  prescribed  in  570,712,  insert  the 
following  provision  in  solicitations  for 
leasehold  interests  in  real  property. 

Historic  Preference  (April  1984) 

(a)  Preference  will  be  given  to  offerors  of 
space  in  buildings  on,  or  formally  listed  as 
eligible  for  inclusion  in  the  National  Register 
of  Historic  Places  and  to  Historically 
significant  buildings  in  historic  districts  listed 
in  the  National  Register.  Such  preference  will 
be  extended  to  historic  buildings  and  will 
result  in  award  if: 

(1)  The  offer  for  space  meets  the  terms  and 
conditions  of  this  soHcitation  as  well  as  any 
other  offer  received.  (It  is  within  the 
discretion  of  the  Contracting  Officer  to  accept 
alternatives  to  certain  architectural 
characteristics  and  safety  features  defined 
elsewhere  in  this  sohcitation  to  maintain  the 
historical  integrity  of  the  building,  such  as 
high  ceilings,  wooden  floors,  etc.)  and 

(2)  The  rental  is  no  more  than  10  percent 
higher  on  a  total  annual  square  foot  (net 
usable  area)  cost  to  the  Government  than  the 
lowest  otherwise  acceptable  offer. 

(b)  if  more  than  one  offer  of  an  historic 
building  is  received  and  they  meet  the  above 
criteria,  an  award  will  then  be  made  to  the 
lowest  historic  property  offered. 

(End  of  Provision) 

552.270-13    Late  Submissions 
Modifications  and  Withdrawals  of  Offers- 
Leases. 

As  prescribed  in  570.713,  insert  the 
following  provision  in  solicitations  for 
leasehold  interest  in  real  property. 

Late  Submissions,  ModiHcations,  and  ' 

Withdrawals  of  Offers — Leases 

(a)  Any  offer  or  modification  of  an  offer 
which  is  received  after  the  exact  time 
specified  for  receipt  of  "best  and  final"  offers 
will  not  be  considered  unless  it  is  received 
before  award  is  made,  and — 

(1)  It  was  sent  registered  or  certified  mail 
not  later  than  the  fifth  calendar  day  prior  to 
the  date  specified  for  receipt  of  offers  (e.g„  an 
offer  submitted  in  response  to  a  solicitation 
requiring  receipt  of  offers  by  the  20th  of  the 
month  must  have  been  mailed  by  the  15th  or 
earlier); 
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(2)  It  wa8  sent  by  mail  (telegram  or 
mailgram  if  authorized)  and  it  was 
determined  by  the  Government  that  the  late 
receipt  was  due  solely  to  mishandling  by  the 
Government  after  receipt  at  the  Government 
installation;  or 

(3)  It  is  the  only  offer  received. 

(b)  The  only  acceptable  evidence  to 
establish — 

(1)  The  date  of  the  mailing  of  a  late  offer  or 
modiflcation  sent  either  by  registered  or 
certified  mail  is  the  U.S  Postal  Service 
postmark  on  both  the  envelope  or  wrapper 
and  on  the  original  receipt  from  the  U.S. 
Postal  Service.  If  neither  postmark  shows  a 
legible  date,  the  offer  or  modification  shall  be 
deemed  to  have  been  mailed  late.  (The  term 
"postmark"  means  a  printed,  stamped,  or 
otherwise  placed  impression  (exclusive  of  a 
postage  meter  machine  impression)  that  is 
readily  identifiable  without  further  action  as 
having  been  supplied  and  affixed  on  the  date 
of  mailing  by  employees  of  the  U.S.  Postal 
Service.  Therefore.  Offerors  should  request 
that  the  postal  clerk  place  a  hand  canceled 
postmark  on  both  the  receipt  and  the 
envelope  or  wrapper.) 

(2)  The  time  of  receipt  at  the  Government 
installation  is  the  time-date  stamp  of  such 
installation  on  the  offer  wrapper  or  other 
documentary  evidence  of  receipt  maintained 
by  the  installation. 

(c)  Notwithstanding  (a),  of  this  provision,  a 
late  modification  of  an  otherwise  successful 
offer  which  makes  its  terms  more  favorable 
to  the  Government  will  be  considered  at  any 
time  it  is  received  and  may  be  accepted. 

(d)  Offers  may  be  withdrawn  by  written 
notice  or  telegram  (including  mailgram) 
received  at  any  time  prior  to  award.  Offers 
may  be  withdrawn  in  person  by  an  offeror  or 
his  authorized  representative,  provided  his 
identity  is  made  known  and  he  signs  a  receipt 
for  the  proposal  before  award. 

(End  of  Provision) 

Subpart  552.3— Provision  and  Clause 
Matrixes 

552.300    Scope  of  Subpart 

This  subpart  consists  of  a  series  of 
matrixes,  one  each  for  supply,  service 
construction,  architect-engineer  and 
small  purchase  contracts  which  lists  the 
applicable  GSAR  provisions  and 
clauses;  and  one  each  for  utility 
contracts  (sole  supplier-regulated  ratesl 
and  leases  of  real  property  which  list 
the  applicable  FAR  and  GSAR 
provisions  and  clauses. 

Note. — The  matrixes  do  not  appear  in  this 
volume  of  the  Federal  Register  or  Title  48, 
Chapter  5  of  the  Code  of  Federal  Regulations, 
but  are  filed  with  the  original  document. 

PART  553— FORMS 
Subpart  553.1 — General 

Sec. 

553.100  Scope  of  subpart. 

553.101  Rfquirements  for  use  of  forms. 

553.102  Current  editions. 
553.110    Continuation  sheets. 
553.110-70    The  item  listing  (Section  B  of  the 

Uniform  Contract  Format). 


553.170  Forms  containing  clauses. 
553.170-1    Forms  containing  basic  clauses. 
553.170-2    Forms  containing  supplemental 

clauses. 

553.171  Forms  incorporated  by  reference. 

553.172  GSA  forms  for  optional  use. 

553.173  Responsibility  for  the  maintenance 
of  forms. 

Subpart  553.2— Prescription  of  Forms 

553.200    Scope  of  subpart. 

553.270  Forms  containing  representations 
and  certifications,  provisions  and 
clauses. 

553.270-1    Representations  and 

certifications. 
553.270-2    Solicitation  provisions. 
553.270-3    Contract  clauses. 

553.271  (Reserved] 

553.272  Purchase/Delivery  orders. 

553.273  Receiving  reports. 

553.274  Solicitation  cover  page. 

553.275  Contract  summaries. 

553.276  Forms  containing  teciinical 
requirements. 

Subpart  553.3— Illustrations  of  Forms 

553.300  Scope  of  subpart. 

553.301  Standard  forms. 
553.370    GSA  forms. 

Authority:  40  U.S.C.  486(c). 

Subpart  553.1— General 

553. 1 00  Scope  of  subpart 

This  subpart  deals  with  matters  which 
are  generally  applicable  to  forms 
referenced  in  this  GSAR,  including 
delineations  of  responsibility  for  the 
maintenance  of  forms. 

553.101  Requirements  for  use  of  forms. 

(a)  The  requirements  concerning  the 
use  of  GSA  forms  illustrated  in  this  part 
are  explained  in  other  parts  of  this 
regulation,  with  the  exception  of  the 
forms  prescribed  in  GSAR  Subpart  553.2. 

(b)  The  location  in  the  text  where  a 
form  is  prescribed  is  identified  by  a 
cross-reference  shown  in  conjunction 
with  the  illustration  of  the  form. 
Although  in  some  cases  a  form  may  be 
mentioned  in  several  places  in  this 
regulation,  the  section  referenced  with 
the  illustration  contains  the  basic 
prescribing  language. 

553.102  Current  editions. 

Contracting  officers  shall  use  the 
edition  of  the  procurement  forms 
illustrated  in  Part  553  unless  the  use  of  a 
later  edition  is  authorized  by  an 
Acquisition  Circular.  For  the  purposes  of 
this  553.102,  a  "procurement  form"  is  a 
form  which  is  contractual  in  nature,  and 
relates  directly  to  the  rights  and 
obligations  as  between  the  Government 
and  the  contractor,  including  but  not 
limited  to.  forms  containing  solicitation 
provisions  and  contract  clauses, 
purchase/delivery  orders,  and  forms 
containing  specification  requirements. 


553.110    Continuation  sheets. 

553.110-70    The  item  listing  (Section  B  of 
the  Uniform  Contract  Format). 

(a)  FAR  53.110  provides  for  the  use  of 
specially  constructed  continuation 
sheets  instead  of  Standard  Form  36. 
Continuation  Sheet  For  many 
procurements,  particularly 
requirements-type  contracts,  columns 
other  than  those  shown  on  SF  36  are 
needed.  Consequently,  GSA  forms 
containing  appropriate  columns  may  be 
developed  for  use,  or  item  Hsting 
formats  may  be  typed  on  blank  pages, 
with  or  without  ruled  columns. 

(b)  When  SF  36  is  used  for  the  item 
listing,  and  unit  prices  are  solicited,  the 
"Amount"  column  shall  be  shown  as  not 
applicable.  This  is  to  avoid  problems 
resulting  from  possible  discrepancies 
between  the  unit  price  and  the  total 
price,  if  both  are  submitted  by  an 
offeror. 

553. 1 70    Forms  containing  clauses. 

553.170-1    Forms  containing  basic 
clauses. 

GSA  forms  containing  clauses 
prescribed  in  the  FAR  and  this  GSAR 
that  have  general  applicability  to  (a) 
supply  contracts,  (b)  construction 
contracts,  and  (c)  service  contracts  are 
authorized  for  use  on  an  optional  basis 
(see  553.270-3). 

553. 1 70-2    Forms  containing  supplemental 
clauses. 

(a)  Authority  to  establish  forms.  The 
heads  of  contracting  activities  in  the 
Central  Office  are  authorized  to 
establish  GSA  forms  containing  clauses 
of  a  more  specialized  nature  than  those 
contained  in  the  forms  described  in 
553.170-1. 

(b)  Content  of  forms.  These  forms. 
which  may  be  attached  to  or 
incorporated  by  reference  in 
solicitations/contracts,  should  contain 
clauses  which  have  a  relatively  broad 
applicability.  In  connection  with  supply 
contracts,  for  example,  the  clauses 
should  have  general  applicability  to  all 
or  most  contracts  estabUshed  by  Central 
Office  and  regional  contracting 
activities  under  one  or  more  buying 
programs  (e.g..  Stock  program.  Federal 
Supply  Schedule  program).  In  the  c«se  of 
nonpersonal  service  contracts,  the 
clauses  should  apply  to  a  category  of 
services  and/or  a  large  number  of 
contracts  for  the  same  type  of  service 
(e.g.  transportation  services,  building 
services). 

(c)  Coordination.  Proposed  new  or 
revised  GSA  forms  containing  clauses 
shall  be  coordinated  with  the  Office  of 
GSA  Acquisition  Policy  and  Regulations 
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(VP).  other  interested  Central  Office 
activities,  and  the  GSA  regions.  A  copy 
of  the  proposed  final  draft  of  the  form 
shall  then  be  submitteo  to  the  Office  of 
Acquisition  Policy  for  eview  and 
concurrence. 

553.171  Forms  incorpctated  by  r«f«r«nc«. 

(a]  Forms  containing  solicitation 
provisions  and/or  conlract  clauses 
should  not  be  incorpoijated  by  reference 
in  solicitations/contratts  until  a  copy  of 
the  fonn(s)  has  been  d  stributed  to  all 
prospective  offerors  on  the  applicable 
bidders  mailing  list  wi  :h  a  request  that 
the  form  be  retained  fc  r  future  reference. 
Copies  of  forms  shall « Iso  be  forwarded 
to  GSA  Business  Servi  ce  Centers. 

(b)  A  clause  substar  tially  as  that  set 
forth  at  532.252-70  sha  11  be  used  to 
incorporate  forms  by  t  aference  in 
solicitatious/contracts. 

553. 1 72  GSA  fonns  fo(|  opttonai  use. 
If  this  GSAR  is  the  orescribing 

directive  at »  funn  wfatcfa  is  authorized 
for  use  on  an  optional  basis,  the 
establishment  of  a  forfi  serving 
substantially  the  samd  purpose  is  not 
permitted  without  prior  concurrence  by 
the  Office  of  Acquisition  Policy.  See  also 
the  GSA  Forms  Mana|ement  Program 
Handbook,  Ch.  2  (OA$  P  1824.4A) 
concerning  restrictioni  on  the  issuance 
of  similar  forms. 

553.173  Responsibilityiforttw 
fnakrt9iMnc9  o#  fonns.  i 

(a)  As  used  in  553.143,  the  word 
"maintenance"  meansjthe  processing  of 
a  new  or  revised  formi  including 
coordination  with  all  iiterested  GSA 
activities,  the  preparation  of  camera 
copy  and  related  docicnents  (e.g.,  GSA 
Form  2192.  Request  fot  Forms 
Management  Servicesl,  and  the 
distribution  of  copies  of  the  form.  The 
responsibility  for  maintenance  of  a  form 
carries  with  it  the  resionsibility  for 
handling  auxiliary  actions  relating  to  the 
form,  such  as  the  processing  of 
employee  suggestions|regarding 
revisions  of  the  form.  Activities  which 
are  responsible  for  thf  maintenance  of  a 
form  will  be  shown  ai  the  "Originator" 
in  Block  4  of  GSA  Fortn  3414.  Forms 
Action/Status  Noticejand  will  pay  for 
the  cost  of  printing  tbf  form,  unless  the 
form  has  been  designated  as  "common- 
use."  I 

(b)  Tlie  following  applies  to  GSA 
forms  except  those  oqginated  by 
activities  which  provide  administrabve 
or  technical  support  to  ail  GSA 
contracting  activities. i 

(1)  If,  on  the  basis  di  the  prescriptive 
language  set  forth  in  ttus  GSAR,  two  or 
more  GSA  services /olTices  are  required 
to  use  a  specified  GSA  form,  the  Office 


of  Acquisition  Policy  shall  be 
responsible  for  maintaining  the  form. 

(2)  When  a  GSA  form  prescribed  by 
this  GSAR  is  required  to  be  used  by  a 
particular  GSA  service/office,  or  if  the 
form  is  required  to  be  used  in 
connection  with  a  type  of  contract 
which  is  established  by  only  one  GSA 
service/office  (e.g.,  construction 
contracts),  that  service/office  shall  be 
responsible  for  maintenance  of  the  form. 

(3)  When  a  GSA  form  originated  by  a 
service/office  is  authorized  for  use  on 
an  optional  basis,  that  service/office 
shall  retain  responsibility  for 
maintenance  of  the  form, 
notwithstanding  that  the  form  may  be 
appropriate  for  use  by  other  services/ 
offices. 

(c)  In  accordance  with  paragraph  (b) 
of  553.173,  the  services/offices  indicated 
below  are  responsible  for  maintaining 
the  following  GSA  forms  referenced  in 
this  regulation. 
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Subpart  553.2— Prescrtptton  of  Forms 

553.200    Scope  of  subpart 

This  subpart  relates  to  the  use  of 
certain  GSA  Forms  not  prescribed 
elsewhere  in  this  regulation,  or  forms 
that  may  be  mentioned  elsewhere  in 
connection  with  only  some  of  the  uses  to 
which  the  form  may  be  applied. 

553.270    Forms  containing  rapfsantationa 
and  certifications,  provMona,  and  ciauaaa. 

The  GSA  Forms  referenced  in  553.270 
are  for  use  on  an  optional  basis,  within 
the  limitations  indicated  in  connection 
with  a  particular  form.  Unless  otherwise 
indicated,  the  forms  containing 
provision  and  clauses  may  either  be 
physically  included  in  the  solicitation/ 
contract,  or  may  be  incorporated  therein 
by  reference  in  accordance  with  553.171. 


S53.270-1    Rapraaantationa  and 
certlficationa. 

GSA  Form  3503,  Representations  and 
Certifications,  may  be  used  as  a  part  of 
all  solicitations  and  contracts,  except 
contracts  for  utilities  and  leases  of  real 
property.  The  form  may  also  be  used  for 
small  purchases  when  Standard  Form 
33,  Solicitation,  Offer,  and  Award,  or 
Standard  Form  1142,  Solicitation,  Offer, 
and  Award,  is  used. 

553.270-2    Solicitation  provlaiona. 

(a)  GSA  Form  3501,  Solicitation 
Provisions  (Advertised),  is  for  use  in 
connection  with  all  advertised 
solicitations. 

(b)  GSA  Form  3502,  Solicitation 
Provisions  (Negotiated),  is  for  use  in 
connection  with  all  negotiated 
procurements,  including  small  purchases 
when  offers  are  solicited  by  the  use  of 
SF  33  or  SF 1442. 

553.270-3    Contract  dauaes. 

(a)  GSA  Form  2166,  Service  Contract 
Act  of  1965  (as  Amended),  is  for  use  in 
connection  with  advertised  and 
negotiated  contracts  for  services  to 
wUch  the  Act  applies.  Because  the 
clause  contained  in  this  form  must  be 
included  in  solicitations/contracts  in  full 
text,  the  form  shall  not  be  incorporated 
by  reference. 

(b)  GSA  Form  3504,  Service  Contract 
Clauses,  is  for  use  in  connection  with 
advertised  and  negotiated  contracts  for 
services,  except  small  purchases. 

(c)  GSA  Form  3505,  Labor  Standards     - 
(Construction  Contract),  is  for  use  in 
connection  with  advertised  and 
negotiated  contracts  subject  to  the 
Davis-Bacon  Act  and  related  Acts. 
Because  the  clauses  contained  in  this 
form  must  be  included  in  solicitations/ 
contracts  in  full  text,  the  form  shall  not 
be  incorporated  by  reference. 

(d)  GSA  Form  3506.  Construction 
Contract  Clauses,  is  for  use  in 
connection  with  all  advertised  and 
negotiated  construction  contracts, 
except  small  purchases. 

(e)  GSA  Form  3507,  Supply  Contract 
Clauses,  is  for  use  in  connection  with 
advertised  and  negotiated  contracts  for 
supplies.  However,  because  most  of  the 
clauses  contained  in  the  form  are  also 
applicable  to  contracts  for  the  rental  of 
personal  property,  the  form  may  also  be 
used  in  connection  with  rental  contracts. 

553.271  IReaervedl 

553.272  Purcttaae/DeHvary  orders. 

Except  as  otherwise  indicated,  each  of 
the  following  forms  is  designed  for  use 
as  a  purchase  order  (small  p«u-chases) 
with  applicable  provisions  and  clauses 
printed  on  the  reverse  of  the  form,  or  as 
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a  delivery  order  andef  an  established 
contract. 

(a)  GSA  Form  300.  Order  for  Supplies 
or  Services,  a  6-part  form,  is  required  for 
purchases  payable  by  GSA  under  the 
National  Electrtaiic  Accounting  and 
Reporting  (NEAR]  System  of  funds 
control.  This  form  may  also  be  used  in 
other  situations,  unless  a  specific  form  is 
prescribed  for  use.  GSA  Form  300-A. 
Order  for  Supplies  or  Services 
(Continuation),  is  available  for  use  with 
GSA  Form  30a 

(b)  GSA  Form  3186.  Order  for  Supplies 
or  Services,  a  7-part  form,  is  required  for 
use  in  connection  with  all  contracts  for 
stock  items,  including  direct  deliveries 
and  stock  replenishment  orders.  This 
form  may  also  be  used  as  a  nonstock 
direct  delivery  order. 

(c)  GSA  Form  8002,  Motor  Vehicle 
Delivery  Order,  a  5-part  form,  is 
designed  for  use  in  connection  with  the 

"  ordering  of  motor  vehicles.  This  form  is 
not  intended  for  use  as  a  purchase  order 
for  small  purchases,  and  does  not 
include  provisions  and  clauses  on  the 
reverse. 

553.273  Receiving  reports. 

GSA  Form  3025,  Receiving  Report 
shall  be  used  in  conjunction  with  GSA 
Form  300,  Order  for  Supplies  or 
Services,  and  as  may  be  prescribed  in 
GSA  handbooks  or  other  directives. 

553.274  Solicttation  cover  page. 
GSA  Form  1602,  Notice  Concerning 

Your  Solicitation  For  Offers,  may  be 
used  to:  (a)  Describe  the  type  of  contract 
(e.g.,  requirements  or  definite  quantity), 
the  duration  of  the  contract,  and  the 
identity  of  the  supplies  or  services  being 
procured;  (b)  Direct  the  attention  of 
prospective  offerors  to  special 
requirements  which,  if  overlooked,  may 
result  in  rejection  of  the  offer;  (c) 
Highlight  significant  changes  from 
previous  solicitations  covering  the  same 
commodity  or  service;  and  (d)  Include 
other  special  notices,  as  appropriate. 
The  notices  on  this  cover  page  are 
informational  only,  because  this 
unnumbered  page  is  not  a  part  of  the 
solicitation  or  contract. 

559.275  Contract  summaries. 

(a)  To  provide  an  abstract  of  pricing 
and  other  pertinent  information 
applicable  to  requirements  contracts  for 
stock  replenishment,  contracting  officers 
shall  prepare  GSA  Form  1584,  Contract 
Summary,  in  accordance  with 
instructions  in  553.370-1564-1.  GSA 
Form  1584-A,  Contract  Summary — 
Continuation,  shall  be  used  as 
necessary.  The  completed  form  shall  be 
duplicated  and  distributed  as  soon  as 
possible  after  award  to  inventory 


managers,  paying  offices,  quality 
assurance  specialists,  and  other 
interested  personnel,  in  accordance  with 
distribution  instmction  estabfished  by 
the  Office  of  Federal  Supply  and 
Services. 

(b)  Contract  summaries  (GSA  Form 
1584)  may  also  be  prepared  in 
connection  with  nonstock  contracts,  if 
considered  expedient. 

553.276    Forms  containing  technical 
requirentcnts. 

GSA  Form  3433,  Marking  and 
Shipping  Instructions,  is  for  nse  as  an 
attachment  to  a  purchase  order  when 
marking  and  shipping  instructions  are 
not  otherwise  specified. 

Subpart  553.3 — Illustrations  of  Forms 

Editorial  Note. — GSAR  Forms  are  not 
published  in  the  Federal  Register  or  the  Code 
of  Federal  Regulations.  A  list  of  forms 
appears  at  the  end  of  this  subpart. 

553.300  Scope  of  subpart. 

(a)  This  subpart  contains  illustrations 
of  most  form  referenced  in  this  GSAR, 
except  standard  forms  that  are 
illustrated  in  the  Federal  Acquisition 
Regulation  (FAR). 

(b)  In  some  cases,  detailed 
instructions  regarding  the  completion  of 
a  form  are  included  in  conjunction  with 
the  illustration  of  the  form.  These 
instructions  are  identified  by  the 
addition  of  the  suffix  "I"  following  the 
subsection  number. 

553.301  Standard  forms. 

This  section  contains  illustrations  of 
standard  forms  that  are  referenced  in 
this  GSAR,  but  which  are  not  illustrated 
in  the  FAR.  Subsection  numbers 
correspond  with  the  number  of  the 
standard  form  being  illustrated. 

553.370    GSA  forms. 

This  section  contains  illustrations  of 
GSA  forms  referenced  in  this  GSAR. 
Subsection  numbers  correspond  with 
the  number  of  the  GSA  form  being 
illustrated. 

Editorial  Note. — GSAR  Forms  are  not 
published  in  the  Federal  Register  or  the  Code 
of  Federal  Regulations.  For  the  convenience 
of  the  user,  a  list  containing  section  numbers, 
form  numbers  and  form  titles  appears  below. 

553.301-2    Standard  Form  2  U.S.  Ck>vemment 

Lease  for  Real  Property. 
553.301-2-B    Standard  Form  2-R  VS. 

Government  L^ase  for  Real  Property 

(Short  Form). 
553.370-19    GSA  Form  19,  Designation  of 

Authorized  Representative. 
553.370-72    GSA  Form  72,  Contractor's 

Report  of  Order  Received. 
553.370-72-A    GSA  Form  72-A  Contractor's 

Report  of  Orders  Received. 


Sec 

553.370-276    GSA  Form  Z7&.  SoppleuMmtai 

Lease  Agreement. 
553.370-300-A    GSA  Form  300-A.  Order  for 

Supplies  or  Services  (Cominuatian). 
553.370-387    GSA  Form  387,  Analysis  of  . 

Values  Statemenl  (Leased  Space).  i 

553.370-434    GSA  Form  434.  Sample  Record    ^ 

Sheet 
553.37t)-527    GSA  Form  527.  Contractor °s 

Qualifications  and  Financial  faiformation. 
553.370-61ft-D    GSA  Form  618-D.  Statement 

to  be  Submitted  Wkea  Worit  is 

Performed  Personnally. 
553.370-1056    GSA  Form  VJX.  Notice  of 

Shipment. 
553.370-1142    GSA  Form  1142.  Release  of 

Claims. 
553.370-1364    GSA  Form  1364.  Proposal  lo 

Lease  Space. 
553.370-1447    GSA  Fonn  1447,  Procurement 

Case  Summary. 
553.370-1535    GSA  Form  1535, 

Recommendation  for  Awardfs). 
553.370-1535-A     GSA  Form  1535-A 

Recommendation  for  Award(s) 

(Continuation). 
553.370-1584    GSA  Form  1584,  Contract 

Summary. 
553.370-1 584-A    GSA  Form  1584-A  Contract 

Summary  Continuation  Sheet 
553.370-1584-1    Instructions  for  completing 

GSA  Form  1584.  Contract  Summary. 
553.370-1602    GSA  Form  1602.  Notice 

Concerning  Your  Solicitation  for  Offers. 
553.370-1678     GSA  Form  1678.  Status  RepoH 

of  Orders  and  Shipments. 
553.370-1720    GSA  Form  1720,  Request  for 

Release  of  Classified  Information  to  U.S 

Industry. 
553.370-1766    GSA  Form  1766,  Structured 

Approach  Profit/Fee  Objective. 
553.370-2010    GSA  Form  2010,  Small 

Purchase  Tabulation  Source  List/ 

Abstract. 
553.370-2428    GSA  Form  2428.  Request  for 

Authorization  of  Additional 

Classification(s),  Ratefs).  and  Fringe 

Benefit(s). 
553.370-2677    GSA  Form  2877.  Minority 

Contract  Fact  Sheet. 
553.370-2689    GSA  Form  2889,  Procurement 

Not  Set  Aside. 
553.370-2728    GSA  Form  2728,  Procurement 

Contract  Register. 
553.370-2932    GSA  Form  2932,  Proposed 

Substantial  Contract  Awards. 
553.370-3017    GSA  Form  3017.  Labor 

Standards  Interview. 
553.370-3025    GSA  Form  3025,  Receiving 

Report. 
553.370-3077    GSA  Form  3077,  FY  19— 

Procurement  Preference  Program  Goal 

Achievement 
553.370-3409    GSA  Form  3409.  Personal 

Qualirication  Statement  for  Appointment 

as  Contracting  Officer. 
553.370-3410    GSA  Form  34ia  Request  for 

Appointment 
553.370-3501     GSA  Form  3501,  Solicitation 

Provisions  (Advertised). 
553.370-3502    GSA  Form  3502,  Solicitation 

Provisions  (Negotiated). 
553.370-6334    GSA  Form  6334.  Transmittal  of 

Approved  Samples  of  Items  Under 

Contract. 
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553.370-6419    GSA  Forn^  M19.  Traiunittal  of 

Contract  Award  Dat$. 
553.370-8002    GSA  Form  8002,  Motor  Vehicle 

Delivery  Order. 

SUBCHAPTERS  M»-{  RESERVED] 

SUBCHAPTER  N— SPECIAL  CONTRACTINQ 
PROGRAMS 

PART  570— ACOUISITKyi  OF  LEASEHOLD 
BTTERESTS  IN  REAL  PRbPERTY 


570.000 


Scope  of  part 
Subpart  57a  I—OmmtiI 

STaiOl    Applicability. 

570.102 

570.103 

570.104 

57ai05 

570.106 


Definitions. 
Authority  to  lea^e. 
Contracting  officers. 
Competition.      | 
Methods  of  con^cting. 


Subpart  S70.2— SpmW  Aspects  of 
comracDng  ror  LsassniiMi  imsrsais  ot 
10,000  Square  F««t  or  Mora 

570.201  Market  surveysj 

570.202  Advertising.       | 

570.203  Solicitation  for  offers  (SFO). 

570.204  Changes  to  SFp's. 

570.205  Negotiations. 

570.206  Evaluating  offe^. 

570.207  Late  offers.  ino<|iri cations  of  offers, 
and  withdrawals  of  •ffers. 

570.208  Preaward  requirements. 
570.200    Award.  ; 

570.210    Inspection  and  certification. 

Subpart  570.3— Special  AspMrts  Of 
Corrtracting  for  Laasat<^  Intsraats  Lasa 
Than  10.000  Square  Feel 

570.301  Market  surveys! 

570.302  Requirements.  I 

Subpert  570.4— Mistakei,  Protests, 


570.401  Disclosure  of  mistakes  after  award. 

570.402  Protests.  j 

570.403  Awards  to  Federal  employees. 

Subpart  570.S-Special  Aspects  of 
Contracting  for  Continupd  Occupancy  In 
Space 

Renewal  optiona. 
Succeeding  lea(es. 
Expansion  requjests. 
Superseding  le^es. 
L«ase  extensioas. 


570.501 
570.502 
570503 
570.504 
570.505 


Subpart  570.0— Special  jMpects  of 
Contracting  for  Laase  /yteratione 

570.000    Scope  of  subpai 

570.801  Sole-source  de 
findings. 

570.802  Scope  of  work 
Independent  G 
Request  for  pi 
Audits. 
Evaluation  of 
Price  negotiati(^s 
Award.  I 
Inspection  and  pi 


570.803 
570.804 
570.805 
570.806 
570.607 
570.806 
570.609 


ermination  and 


vemment  estimate 
osals. 


sposals. 


payment. 


Subpart  570.7— Solicitation  Provisions 
Contract  Clauses 

570.701  Definitions — lekses 

570.702  Subletting  the  |  remises. 
S7a703    Maintenance  o  premises. 


Damage  by  fire  or  other  casualty. 

Condition  report. 

Applicable  codes  and  ordinances. 

Inspection  of  premises. 

Failure  in  performance. 

Lessors  successors. 

Alterations  by  Government. 

Alternations  by  lessor. 

Historic  preference. 

Late  submissions,  modifications, 

withdrawals  of  offers — leases. 


570.704 
570.705 
570.706 
570.707 
570706 
570.709 
570.710 
570.711 
570712 
570.713 
and 

Sul)part  570.0— Forms  Used  for  Contracting 
of  Leaselioid  Interests  In  Real  Property 

570.800  Scope  of  subpart. 

570.801  Standard  Forms. 

570.802  GSA  Forms. 
Authority:  40  U.S.C.  486(c). 

570.000    Scope  Of  part 

This  part  prescribes  policies  and 
procedures  for  the  leasing  of  real 
property  (space). 

Subpart  570.1— Gafiarai 

570.101  AppHcaMMy. 

(a)  The  requirements  of  this  part  apply 
to  the  acquisition  of  leasehold  interests 
in  real  property  by  GSA. 

(b)  The  requirements  of  this  part  do 
not  apply  to  the  acquisition  of  leasehold 
interests  in  real  property  by  eminent 
domain  or  donation. 

(c)  The  GSAR  applies  to  leasehold 
interests  in  real  property  only  to  the 
extent  specified  in  this  part  and 
501.103(b). 

570.102  Definitions. 

The  terms  as  used  in  this.part  have 
the  following  meanings: 

(a)  "Acquisition"  means  the 
acquisition  by  lease,  of  the  right  to  use 
certain  privately  owned  space  and  to 
receive  services  such  as  heating,  air 
conditioning,  light,  and  janitor  services 
furnishing  by  the  lessor  (landlord). 

(b)  "Contract"  means  lease. 

(c)  "Contractor"  means  lessor. 

(d)  "Fair  Annual  Rental"  means  the 
annual  monetary  amount  which 
reasonably  can  be  expected  for  the 
agreed  use  of  real  property  as 
established  by  competition  in  the  rental 
market  and  by  an  appraisal.  If  market 
information  is  unavailable,  it  is  the 
annual  amount  which  will  amortize  the 
value  of  the  remaining  capital 
investment  plus  a  fair  rate  of  interest 
return  during  the  remaining  useful  life  of 
the  rented  property. 

(e)  "Fair  Market  Value  (FMV)"  means 
the  highest  monetary  price  that  a 
property  will  bring  if  offered  for  sale  in 
the  open  market  by  a  seller  who  is 
willing  but  not  obliged  to  sell.  This  offer 
allows  a  reasonable  time  to  Tmd  a  buyer 
who  is  not  obliged  to  buy,  when  both 
parties  have  full  knowledge  of  all  the 
uses  to  which  rental  property  is  adapted 


and  for  which  it  is  capable  of  being 
used. 

(f)  "Fair  Market  Value  for  Leasing 
Purposes  (FMVLP)"  means  the  value  of 
a  whole  or  part  of  a  property  to  be 
leased  by  the  Government,  which  is 
determined  for  purposes  of  the  lease  on 
the  basis  of  the  FMV. 

(g)  "Leasehold  interests"  in  real 
property  means  a  lease  contract  which 
involves  the  relationship  of  landlord  and 
tenant  (Government)  and  grants  the 
Government  the  right  of  exclusive 
possession  of  real  property  for  a  definite 
period  including  procurement  of  the 
right  to  use  improvements  (lease 
alterations]  provided  by  the  lessor 
subsequent  to  award  of  the  lease. 

(h)  "Lessor  or  landlord"  means  any 
individual,  firm,  partnership,  trust 
association,  or  other  legal  entity  which 
leases  property. 

(i)  "Rent  and  related  services"  means 
the  consideration  paid  for  the  use  of 
leased  property  plus  the  costs  of 
operational  services  such  as  heat  light, 
and  janitor  services  whether  furnished 
by  the  lessor,  the  Government,  or  both. 

(j)  "Rent  or  rental"  as  used  in  the 
Economy  Act  means  the  consideration 
paid  for  the  use  of  leased  property 
exclusive  of  the  value  of  any  special* 
services  such  as  heat,  light,  and  janitor 
services  which  may  be  furnished  under 
the  lease;  also  called  "net  rental". 

(k)  "Small  business"  means  a  concern 
including  affiliates,  which  is  organized 
for  profit,  is  independently  owned  and 
operated,  is  not  dominant  in  the  field  of 
leasing  commercial  real  estate,  and  has 
annual  average  gross  receipts  of  $10 
million  or  less  for  the  preceding  three 
fiscal  years. 

(1)  "Solicitation  for  Offers  (SFO)" 
means  invitation  for  bids  or  request  for 
proposals. 


570.103  AuttKKity  to  I 
The  Federal  Property  and 

Administrative  Services  Act  of  1949  (40 
U.S.C.  490(h)(1)),  as  amended,  and 
Section  1  of  the  Reorganization  Plan  No. 
18  of  1950  (40  U.S.C.  490  Note)  authorize 
the  Administrator  of  General  Services  to 
acquire  leasehold  interests  in  real 
property  for  use  by  Federal  agencies. 
The  audiority  is  limited  to  leases  for   ' 
buildings  and  improvements  that  do  not 
bind  the  Government  for  periods  in 
excess  of  20  years. 

570.104  Contracting  officers. 

(a)  Contracting  officers,  acting  within 
the  scope  of  their  appointments,  are  the 
exclusive  GSA  agents  to  enter  into  and 
administer  leases  on  behalf  of  the 
Government  in  accordance  with  agency 
procedures. 
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(b)  Each  contracting  officer  is 
resporuibie  for  performing,  or  having 
perifonned,  all  administrative  actions 
necessary  for  effective  contracting. 

570.105  CompaOtion. 

(a)  Contracts  involving  leases  of  real 
property  shall  be  awarded  on  a 
competitive  basis  (formal  advertising  or 
negotiation)  to  the  maximum  practical 
extent.  This  shall  include  obtaining 
offers  from  the  maximum  number  of 
qualified  sources  of  space  available 
which  meet  the  minimum  requirements 
of  the  Government 

(b]  Noncompetitive  acquisitions  of 
leased  space  shall  be  held  to  the 
smallest  number  practicable  and  shall 
be  justiHed  in  writing  and  approved  in 
accordance  with  the  provisions  of 
515.105-70. 

570.106  Mathoda  Of  contractins. 

(a)  Formal  advertising.  The  use  of 
formal  advertising  in  connection  with 
the  leasing  of  real  property  is  generally 
not  feasible,  unless  a  building  site  has 
been  preselected  and  a  building  is  to  be 
constructed  on  the  site  in  accordance 
with  Government  furnished  plans  and 
specifications  for  lease  to  the 
Government.  When  procuring  by  formal 
advertising,  the  provisions  of  FAR  Part 
14  and  GSAR  Part  514  shall  be  followed. 

(b)  Negotiation.  (1)  The  Commissioner 
of  the  Public  Buildings  Service  has  made 
a  class  Determination  and  Findings 
authorizing  the  negotiated  method  of 
procurement  for  acquisition  of  real 
property  by  lease  in  accordance  with 
section  302(c)(10)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949. 

(2)  The  class  Determination  and 
Findings  need  not  appear  in  the  lease 
file;  however  it  should  be  referenced  on 
the  award  document  as  the  authority  to 
negotiate. 

Supbart  S70.2— SfMcM  Aspects  of 
Contracting  for  Lsesehold  Interests  of 
10,000  Square  Feet  or  More 

570.201    Mailcat  aurvaya. 

Market  surveys  shall  be  made  for  all 
lease  acquisitions  of  space  and  shall 
include — 

(a)  Information  on  the  availability  of 
space  through  the  use  of  circulars  or 
newspaper  advertisements  and 
consultations  with  realtors,  brokers, 
owners,  and  others,  as  appropriate; 

(b)  Inspections  of  all  offered  and  other 
available  locations  which  meet  the 
minimum  requirements  regarding 
quantity,  quality,  availability,  and 
probable  cost;  and 

(c)  Documentation  of  the  survey 
findings  for  each  location  inspected. 


including  the  reasons  for  nnacceptability 
and  identity  of  the  interested  parties 
that  received  an  SFO. 
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(a)  Government  space  reqnirements 
for  10.000  or  more  square  Eeiet  shall  be 
advertised  in  newspapers  and/or 
periodicals  to  solicit  prospective 
offerors,  unless  the  contracting  officer 
determines  that  such  advertising  will 
not  serve  to  promote  competition. 

(b)  When  the  Government  proposes 
the  acquisition  of  leasehold  interests  in 
new  construction  on  a  preselected  site 
the  proposed  acquisition  shall  be 
publicized  (synopsized)  in  the 
Commerce  Business  Daily  (CBD)  at  least 
15  days  prior  to  issuance  of  the  SFO. 

(c)  For  further  information  on 
advertising  and  synopsizing  refer  to 
GSAR  Part  505. 

570.203    SofcrttaMen  for  offara  (SFO). 

The  SFO  is  the  basis  for  the  entire 
lease  negotiation  process  and  shall  be 
made  a  part  of  the  lease.  SFO's  shall 
contain  the  information  necessary  to 
enable  the  prospective  offeror  to 
prepare  a  proposal. 

(a)  It  shall— 

(1)  Be  in  writing. 

(2)  Contain  the  minimum  requirements 
of  the  Government,  including — 

(i)  A  description  of  the  required  space, 
(ii)  Specifications, 
(iii)  Any  special  requirements,  and 
(iv)  A  delivery  schedule. 

(3)  Describe  die  method  used  to 
measure  space. 

(4)  Specify  a  date  and  place  for  the 
submission  of  offers.  (Any  extension  of 
time  to  one  offeror  shall  be  granted 
uniformly  to  all  offerors.) 

(5)  Advise  that  offers  will  only  be 
considered  for  the  initial  lease  term 
unless  otherwise  specified. 

(6]  Require  offers  to  be  submitted  on 
an  annual  rate  per  square  foot  basis  for 
the  amount  of  space  offered. 

(7)  Specify  how  offers  will  be 
evaluated,  including  award  factors  to  be 
considered  in  addition  to  rent  and 
related  services. 

(i)  Offers  will  be  reduced  to  an  annual 
rental  rate  per  square  foot  for  the 
amount  of  space  offered. 

(ii)  When  different  types  of  space  are 
solicited,  the  lowest  offer  as  to  price  will 
be  determined  on  the  basis  of  the 
composite  square  foot  rate  per  year  for 
the  total  amount  of  space  offered. 

(iii)  When  lump  sum  payments  for 
initial  tenant  alterations  are  solicited, 
the  lowest  (rffer  as  to  price  will  be 
determined  by  adding  to  the  annual 
square  foot  rate  (or  the  composite 
square  foot  rate)  the  result  of  the  lump 
sum  amount  amortized  over  the  term  of 


the  lease  (i.e.,  divided  by  number  of 
years  in  the  term)  divided  by  tfie  square 
footage  offered. 

(iv)  Award  factors  may  include,  but 
are  not  Hmited  to.  susceptibility  of  space 
to  efficient  layout  availability  of  public 
transportation,  and  availabihty  of 
adequate  food  service  within  reasonable 
distance  as  determined  by  the 
Government 

(8)  Include  applicable  provisions  and 
contract  clauses  substantially  the  same 
as  those  Usted  on  the  matrix  at  552.37a 

(9)  Include  appropriate  forms  as 
prescribed  in  GSAR  Subpart  570.8. 

(b)  The  initial  release  of  SFO's 
normally  shall  be  made  to  aU 
prospective  offerors  at  the  same  time. 

(c)  Copies  of  each  SFO  shall  be 
maintained  at  the  issuing  ofBce  until  an 
award  has  been  made.  A  reasonable 
number  shall  be  duplicated  and  made 
available  upon  request  to  individuals 
and  firms  having  an  interest 

570.204    CtiangastoSFO'a. 

(a)  When  changes  occur  in  the 
Government's  requirements  (either 
before  or  after  receipt  of  proposals),  the 
solicitation  shaO  be  amended  in  writing. 

(b)  When  timeliness  is  essential,  oral 
information  regarding  modiffcations 
may  be  given  if— 

(1)  The  modifications  are  not  complex; 

(2)  A  record  is  made  of  the  oral 
information; 

(3)  All  firms  to  l>e  notified  are  given 
notice,  on  the  same  day  if  possible;  and 

(4)  The  oral  information  is  promptly 
confirmed  by  a  written  amendment 

(c)  When  modifications  in  space 
requirements  occur,  the  following 
procedures  apply — 

(1)  If  proposals  are  not  yet  due. 
amendinents  shall  be  sent  to  all  firms 
solicited. 

(2)  If  the  time  for  receipt  of  proposals 
has  passed,  but  proposals  have  not  yet 
been  evaluated,  the  amendments  shall 
be  sent  to  the  concerns  that  have 
submitted  offers. 

(3)  If  a  modification  is  so  substantial 
thit  it  requires  a  complete  revision  of 
the  solicitation,  the  solicitation  shall  be 
canceled  and  a  new  solicitation  issued. 
New  solicitations  shall  be  issued  to  all 
concerns  solicited  originally,  any 
concerns  added  to  the  original  mailing 
list  and  any  other  qualified  concerns. 


S70.205 

(a)  Negotiations  will  be  conducted 
with  all  offerors  that  are  within  the 
competitive  range  (i.e.,  that  are 
acceptable  or  can  be  made  acceptable  in 
terms  of  price  and  technical 
requirements)  provided  awards  are  not 
made  without  oral  discussion. 
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(b)  Offerors,  as  a  minimum,  will  be 
given  an  opportunity  toj  modify  their 
offers  during  negotiations. 

(c)  Offerors  that  do  n  }t  meet  minimum 
requirements  after  the  initial  negotiation 
will  be  notified  and  drcpped  from 
further  consideration.    \ 

(d)  A  best  and  final  offer  shall  be 
requested  in  writing  fro  m  each  offeror 
under  consideration  an  i  shall  include 
an  established  cutoff  di  te. 

(e)  Further  negotiations  will  not  take 
place  after  the  cutoff  ddte,  unless 
negotiations  are  conduated  with  all 
offerors.  I 

(f)  Negotiations  shall  pe  confidential 
and  shall  reflect  complete  agreement  on 
all  items  and  conditions  of  the  lease 
contract.  Information  r^arding  the 
transaction  will  not  be  furnished  until 
after  the  contract  is  awarded. 

(g)  A  written  negotiation  record  shall 
be  placed  in  the  permaQent  lease  file. 

570.206  Evaluating  off ei  s. 

(a)  An  abstract  of  Hni  il  offers  shall  be 
prepared  to  aid  the  ana  ysis  of  offers 
received. 

(b)  Offers  will  be  eva  uated  on  the 
basis  of  the  lowest  annual  price  per 
square  foot  cost  to  the  (government  and 
other  award  factors  as  itated  in  the 
SFO.  i 

570.207  Lata  offers,  modifications  of 
offers,  and  wftttdrawals  of  offers. 

Offers  received  after  the  date  for  best 
and  final  offers  will  be  Considered  in 
accordance  with  the  provisions  of  FAR 
15.412.  I 

570.208  Preaward  requifements. 

Before  making  a  leas9  award  the 
following  actions  are  required — 

(a)  When  the  annual  tiet  rental 
exceeds  $2,000,  an  appi^isal  of  the  fair 
rental  shall  be  obtained!  for  the  property 
to  be  leased.  The  lease  file  must 
demonstrate  that  the  fair  rental  value 
has  been  properly  estal^lished  and  show 
how  it  relates  to  the  prdposed  contract 
rental.  1 

(b)  The  analysis  of  the  award  factors 
used  in  the  evaluation  process  shall  be 
documented.  1 

(c)  Financial  responsfcility. 

(1)  A  determination  must  be  made 
that  the  prospective  offeror  is  financially 
responsible  with  respeqt  to  the  lease 
being  considered.  The  Contracting 
officer's  signature  on  th^  contract  shall 
be  deemed  to  be  an  affi^ative 
determination.  The  marfcet  survey  shall 
constitute  adequate  support  for  the 
determination.  ' 

(2)  When  the  offer  is  for  acquisition  of 
leasehold  interests  in  new  construction, 
the  contracting  officer  sfiall  request  the 


Credit  and  Finance  Branch.  Region  2,  to 
evaluate  the  offeror's  financial  status, 
unless  the  offeror  has  been  evaluated 
and  found  satisfactory  with  the  past 
year.  Upon  receipt  of  this  information, 
the  contracting  ofBcer  shall  make  the 
determination  of  the  lessor's  Hnancial 
responsibility. 

(3)  In  other  cases  where  the 
contracting  officer  has  reason  to 
question  the  lessor's  financial  ability  to 
perform,  a  responsibihty  check  shall  be 
requested  from  the  Credit  and  Finance 
Branch. 

(4)  All  documents  generated  as  a 
result  of  responsibility  checks  shall  be 
placed  in  the  permanent  lease  file. 

(d)  In  order  to  comply  with  the 
warranty  requirement  of  41  U.S.C.  254(a) 
concerning  contingent  fees,  the 
requirements  of  FAR  Subpart  3.4  and 
GSAR  Subpart  503.4  shall  be  followed. 

(e)  Applicable  certifications  as 
prescribed  in  552.370  shall  be  reviewed 
for  compliance  with  regulations.      > 

570.209  Award. 

(a)  Awards  shall  be  made  to  offerors 
whose  offers  are  the  most  advantageous 
to  the  Government,  price  and  other 
factors  considered. 

(b)  Award  will  be  made  in  writing 
within  the  time  frame  specified  in  the 
SFO.  If  an  award  cannot  be  made  within 
that  time,  the  contracting  officer  shall 
request  in  writing  from  each  offeror  an 
extension  of  the  acceptance  period 
through  a  specific  date. 

570.210  Inspection  and  certification. 

A  Government  representative  shall — 

(a)  Inspect  the  space  and 

(b)  Certify  that  the  space  is  in 
compliance  with  the  Government's 
requirements  and  specifications  prior  to 
occupancy. 

Subpaii  570.3 — Special  Aspects  of 
Contracting  for  Leasehold  Interests 
Less  Than  10,000  Square  Feet 

570.301  Market  Surveys. 

The  market  survey  is  the  most  crucial 
aspect  of  the  small  lease  program.  In 
these  actions,  a  comprehensive  market 
survey  is  usually  sufficient  to  provide 
information  on  available  properties  that 
meet  minimum  requirements. 

570.302  Requirements. 

(a)  SFO's  need  not  be  prepared  or 
issued. 

(b)  When  one  or  more  acceptable 
locations  is  identiHed,  an  abbreviated 
package  of  information  will  be 
presented  to  each  offeror.  It  will  discuss 
all  aspects  of  the  Government 
requirements,  including — 

(1)  Any  factors  other  than  price  to  be 


used  in  determining  the  offer  most  ' 

advantageous  to  the  Government. 
(2)  The  provisions,  and  contract 
clauses  to  be  included  in  the  lease. 
Provisions  and  clauses  included  shall  be 
substantially  the  same  as  those  listed  on 
the  matrix  at  552.370. 

(c)  Offerors  must  make  all  appropriate 
certifications  as  prescribed  at  552.370. 

(d)  Contract  clauses  and 
specifications  that  are  negotiated  for 
services  or  special  requirements  shall  be 
included  in  the  lease  package. 

(e)  Appraisals  of  the  fair  annual  rental 
may  be  completed  based  upon 
information  gathered  during  the  market 
survey. 

Subpart  570.4— Mistakes,  Protests, 
Miscellaneous 

570.401  Disclosure  of  mistaites  after 
award. 

When  a  mistake  in  a  lessor's  offer  is 
not  discovered  until  after  award,  the 
mistake  shall  be  handled  as  provided  in 
FAR  14.406-4  and  GSAR  Subpart  514.4. 

570.402  Protests. 

Protests  regarding  the  award  of  lease 
contracts  shall  be  handled  as  provided 
in  FAR  14.407-6  and  GSAR  Subpart 
514.4. 

(a)  If  the  protest  is  prior  to  an  award, 
no  award  will  be  made  before  the 
protest  is  resolved,  unless  the  head  of 
the  contracting  activity  after  review  and 
comments  by  the  regional  counsel, 
determines  that  an  immediate  award 
will  be  in  the  best  interests  of  the 
Government.  A  copy  of  the  protest  and 
related  correspondence  together  with 
the  statement  of  the  determination  made 
by  the  regional  office  will  be  forwarded 
promptly  to  the  Assistant  Commissioner 
for  Space  Management. 

(b)  When  a  protest  is  received  after  an 
award,  the  contracting  officer  shall 
develop  a  fact  sheet  covering  pertinent 
issues  and  will  prepare  an  appropriate 
letter  in  response  to  the  protest  in 
accordance  with  the  advice  of  the 
regional  counsel.  Copies  of  these 
documents  will  be  promptly  forwarded 
to  the  Assistant  Commissioner  for  Space 
Management. 

570.403  Awards  to  Federal  employees. 

(a)  Offers  to  lease  space  received 
from  officers  or  employees  of  the 
Government  shall  be  handled  as 
provided  in  FAR  Subpart  3.6. 

(b)  The  head  of  the  contracting 
activity  may  authorize  an  exception. 


UMI 
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Subpart  570.5— Special  Aspects  of 
Contracting  for  Continued  Occupancy 
In  Leased  Space 

570.501  Renewal  options. 

(a)  Notification.  When  a  contracting 
ofHcer  determines  that  it  is  in  the  best 
interest  of  the  Government  to  continue 
to  lease  a  property,  the  lessor  shall  be 
notified  within  the  time  frame  required 
by  the  lease. 

(b)  Market  survey.  When  the  right  to 
renew  a  lease  exists,  a  renewal  shall  be 
based  on  a  market  survey  and  other 
applicable  considerations.  Surveys 
should  focus  on  the  prevailing  rental 
rates  for  comparable  space. 

(c)  Reappraisal.  To  ensure  that  the 
rental  to  be  paid  during  the  renewal 
period  will  not  exceed  the  appraised  fair 
annual  rental  value  or  the  net  rent  will 
not  exceed  the  15  percent  limitation     • 
imposed  by  the  Economy  Act, 
consideration  shall  be  given  to  the 
desirability  of  updating  the  original 
appraisal.  The  15  percent  Economy  Act 
rent  limitation  applies  to  leases 
awarded  prior  to  October  1, 1981.  The 
updating  of  an  original  appraisal  may  be 
accomplished  by  means  of  a 
memorandum,  unless  it  is  obvious  that 
sufHcient  changes  have  occurred  to 
warrant  a  new  appraisal. 

(d)  Cancellation.  When  a 
determination  is  made  that  a  lease 
which  has  an  automatic  renewal  clause 
is  no  longer  required,  the  lessor  will  be 
notified  in  writing  that  the  lease  has 
been  canceled. 

570.502  Succeeding  leases. 

(a]  When  the  right  to  renew  a  lease 
does  not  exist,  an  e^ort  to  continue  the 
occupancy  may  be  made  by  negotiating 
a  succeeding  lease  when  the  contracting 
officer  determines  that — 

(1)  The  occupant  agency  has  a 
continuing  need  for  the  space  and 
proposes  no  significant  change  in  the 
amount  of  space  required; 

(2)  The  agency  is  satisfied  with  the 
space  and  proposes  no  substantial 
alteration; 

(3)  The  market  survey  indicates  that 
the  negotiated  rental  for  the  proposed 
succeeding  lease  is  fair  and  reasonable; 

(4)  A  succeeding  lease  is  in  the  best 
interest  of  the  Government  after  due 
consideration  of  the  prices  of  other 
available  properties,  relocation  costs 
(including  estimated  moving  cost&and 
the  estimated  cost  of  alterations  beyond 
those  to  be  required  in  the  existing 
space,  amortized  over  the  firm  term  of 
the  lease),  and  other  appropriate 
considerations;  and 

(5)  A  succeeding  lease  meeting  all 
legal  requirements  can  be  negotiated. 


(b)  For  succeeding  leases  of  10,000 
square  feet  or  less,  the  requirement  for  a 
market  survey  may  be  satisfied  by  three 
telephone  contacts  with  firms  or 
individuals  having  space  available  for 
lease,  or  recently  leased  to  others. 

570.503    Expansion  requests. 

(a)  When  the  Government  is  currently 
housed  in  a  building  under  a  firm  term 
lease  with  time  remaining  and  has  a 
valid  expansion  need,  the  contracting 
officer  must  determine  whether  it  is 
more  prudent  to  lease  adjacent 
expansion  space  or  to  satisfy  the  total 
requirement  through  relocation.  A 
market  survey  shall  be  conducted  to 
determine  whether  suitable  alternative 
locations  are  available.  If  the  market 
survey  reveals  alternate  locations  which 
can  satisfy  the  total  requirement,  an 
analysis  shall  be  performed  to 
determine  whether  it  is  in  the 
Government's  best  interest  to  relocate. 
This  analysis  should  include — 

(1)  The  cost  of  the  alternate  space 
compared  to  the  cost  of  expanding  at  the 
existing  location: 

(2)  The  cost  of  moving;  and 

(3)  The  cost  of  the  unexpired  portion 
of  the  firm  term  lease  (unless  a  buy  out 
or  termination  is  possible,  in  which  case 
the  actual  cost  of  such  an  action  should 
be  used). 

(b)  If  no  suitable  alternative  location 
is  available,  a  noncompetitive  lease  may 
be  negotiated  with  the  current  lessor  to 
provide  contiguous  expansion  space  by 
Supplemental  Lease  Agreement 
provided  the  original  lease  term  is  not 
extended. 


570.504  Superseding! 

Consideration  shall  be  given  to  the 
execution  of  a  superseding  lease  which 
would  replace  the  existing  lease  when 
the  changes  or  modifications 
contemplated  are  so  numerous  or 
detailed  as  to  cause  complications,  or 
would  substantially  change  the  present 
lease. 

570.505  Leese  extensions. 

When  there  is  a  need  for  continued 
occupancy  on  a  short  term  basis,  usually 
not  to  exceed  1  year,  the  lease  may  be 
extended  by  Supplemental  Lease 
Agreement. 

Subpart  570.S— Special  Aspmrts  of 
Contracting  for  Lease  AKerations 

570.600  Scope  of  sutipan 

This  subpart  addresses  negotiated 
alterations  performed  by  lessors. 

570.601  So(e-souree  determination  and 
findings. 

(a)  The  Commissioner  of  the  Public 
Buildings  Service  has  made  a  class 


Determination  and  Findings  (D  &  F) 
authorizing  the  accomplishment  of 
alterations  to  leased  premises  through 
lessors  by  negotiation  in  accordance 
with  Section  302(c)(10)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949. 

(b)  The  contracting  officer  shall  make 
a  certification  for  each  project  in 
support  of  the  class  D  &  F. 

570.602    Scope  Of  woriL 

A  scope  of  work  shall  be  prepared  for 
all  alteration  projects. 


570.603 
estimate. 


independent  Government 


An  independent  Government  estimate 
shall  be  prepared  for  all  alteration 
projects,  including  changes  to  alteration 
agreements  with  lessors. 

670.604  Request  for  propoesis. 

(a)  The  lessor  shall  be  provided  with  a 
scope  of  work,  including  any  plans  and 
specifications  which  have  been 
developed,  and  shall  be  requested  to 
submit  a  proposal. 

(b)  The  proposal  shall  be  requested  to 
be  submitted  in  such  detail  that  a  cost  or 
price  analysis  can  be  made. 

(c)  Alterations  over  $500,000.1 

(1)  When  alterations  are  procured 
under  a  lease  which  contains  the  clause 
at  552.270-11.  Alterations  by  Lessor,  the 
lessor  must  submit  cost  or  pricing  data 
and  related  documentation. 

(2)  When  the  lease  does  not  contain 
the  clause  at  552.270-11.  the  request  for 
proposal  shall  request  the  lessor  to 
submit  the  proposal  and  related 
documentation  in  the  same  detail  as  if 
the  clause  were  in  the  lease. 

570.605  AudM*. 

(a)  Audits  shall  be  requested  for  all 
sole  source  negotiated  alterations  in 
leased  space  which  exceed  $500,000  in 
cost  unless  the  cost  or  pricing  data 
requirement  is  exempted  or  waived  in 
accordance  with  FAR  15.804-3. 

(b)  Audits  shall  be  requested  for 
initial  space  alterations  when — 

(1)  The  lease  procurement  is 
noncompetitive,  and 

(2)  The  alterations  are  special 
alterations  above  SFO  standards  and 
are  not  covered  by  unit  pricing  for 
standard  alteration  allowances. 


570.606    Evaluation  of  I 

(a)  Determine  whether  the  proposMi 
will  meet  the  Government's 
requirements. 

(b)  Analyze  cost  as  compared  to  the 
independent  estimate  and  the  audit. 

(c)  Analyze  profit  in  accordance  with 
FAR  Subpart  15.9. 
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(d)  Document  analysis  leading  to 
negotiation  objectives  developed  from 
(a)  through  (c)  of  this  se(  :tion. 

S70.607    Price  n«9oM«Moii». 

(a)  The  contracting  ofncer  is 
responsible  for  exercisirtg  sound 
judgment  and  may  mak^  reasonable 
compromise  as  necessaijy. 

(b)  llie  negotiated  price  should 
provide  the  lessor  with  fie  greatest 
incentive  for  efficient  and  economical 
performance. 

(c)  Negotiations  shall  >e  documented 
by  a  price  negotiations  i  lemorandum. 

570.6M    Award. 

Alteration  awards  may  be  made  by 
Supplement  Lease  Agreement,  award 
letter,  or  an  appropriate  construction 
contract  form,  provided  n  all  cases  that 
the  award  contains  refei  ence  to  the 
lease  and  the  provisions  of  section  332 
of  the  Economy  Act  of  jine  30, 1932  {47 
Stat.  412),  as  amended,  ire  met. 

570.609    Inspection  and  payment 

Final  payment  for  alt^ations  shall  not 
be  made  until  the  work  fe — 

(a)  Inspected  by  a  qu^iHed 
Government  employee  dr  independent 
Government  contractor,  land 

(b)  Certified  as  completed  in  a 
satisfactory  manner. 

SubfMrt  570.7— SoiicitajUon  Provtaiona 
and  Contract  Clauses 


570.701  Oefmnions— L 

The  contracting  officer  shall  insert  the 
clause  at  552.270-1,  Defi  nitions — Leases, 
in  solicitation  and  contracts  for 
leasehold  interests  in  real  property. 

570.702  Subletting  tttc  ptemises. 

The  contracting  offic^  shall  insert  the 
clause  at  552.270-2,  Subletting  the 
Premises,  in  solicitation  and  contracts 
for  leasehold  interests  ia  real  property. 

570.703  Maintenance  of  Remises. 

The  contractmg  officer  shall  insert  the 

clause  at  552.270-3,  Mai  itenance  of 

Premises,  in  solicitation  i  and  contracts 

for  leasehold  interests  ii  i  real  property. 
I 

570.704  Demage  by  fire  0r  ottter  casualty. 

The  contracting  officer  shall  insert  the 
clause  at  552.270-4.  Damage  by  Fire  or 
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Other  Casualty  in  solicitations  and 
contracts  for  leasehold  interests  in  real 
property. 

STaTOS    CondMon  report 

The  contracting  officer  shall  insert  the 
clause  at  552.270-5,  Condition  Report,  in 
sohcitations  and  contracts  for  leasehold 
interests  in  real  property. 

570.706  AppicaMe  codes  and  ordinances. 

The  contracting  officer  shall  insert  the 
clause  at  552.270-6,  Applicable  Codes 
and  Ordinances,  in  soUcitations  and 
contracts  for  leasehold  interests  in  real 
property. 

570.707  Inspection  of  premiaes. 

The  contracting  officer  shall  insert  the 
clause  at  552.270-7,  Inspection  of 
Premises,  in  solicitations  and  contracts 
for  leasehold  interests  in  real  property. 

570.706    Failure  in  Performance. 

The  contracting  officer  shall  insert  the 
clause  at  552.270-8,  Failure  in 
Performance,  in  solicitations  and 
contracts  for  leasehold  interests  in  real 
property. 


570.709  Lessor's  I 

The  contracting  officer  shall  insert  the 
clause  at  552.270-9,  Lessor's  Successors, 
in  solicitations  and  contracts  for 
leasehold  interests  in  real  property. 

570.710  Alterstions  by  government 

The  contracting  officer  shall  insert  the 
clause  at  552.270-10,  Alterations  by 
Government,  in  sohcitations  and 
contracts  for  leasehold  interests  in  real 
property. 

570.711  Alterations  by  lessor. 

The  contracting  officer  shall  insert  the 
clause  at  552.270-11,  Alterations  by 
Lessor,  in  solicitations  and  contracts  for 
leasehold  interests  in  real  property.  If 
the  lease  is  for  10,000  square  feet  or 
more,  the  contracting  officer  shall  use 
the  clause  with  its  Alternate  I. 

570.712  Historic  preference. 

The  contracting  officer  shall  insert  the 
provision  at  552.270-12,  Historic 
Preference,  in  solicitations  and  contracts 
for  leasehold  interests  in  real  property. 


570.713    Late  aubmisstons,  modifications, 
and  wittidrawals  of  offers    leases. 

The  contracting  officer  shall  insert  the 
provision  at  552.270-13,  Late 
Submissions,  Modifications,  and 
Withdrawals  of  Offers — Leases,  in 
sohcitations  and  contracts  for  leasehold 
interests  in  real  property. 

SubfMft  570.6— Forms  Used  for 
Acquisition  of  Leasehold  Interests  in 
Real  Property 

570.800  Scope  of  sut>part 

This  subpart  sets  further  requirements 
for  the  use  of  forms  in  contracting  for 
leasehold  interests  in  real  property. 

570.801  Standard  Forms. 

(a)  Standard  Form  2,  U.S.  Government 
Lease  for  Real  Property,  shall  be  used  to 
award  leases  of  10,000  square  feet  or 
more.  Its  use  for  leases  of  less  than 
10,000  square  feet  is  optional. 

(b)  Standard  form  2-B  U.S. 
Government  Lease  for  Real  Propery 
(Short  Form),  may  be  used  to  award 
leases  for  less  than  10,000  square  feet. 

570.802  QSA  Forms. 

(a)  GSA  Form  276  Supplemental  Lease 
Agreement,  shall  be  used  to  amend 
existing  leases  which  involve  the 
acquisition  of  additional  space  or  partial 
release  of  space,  revisions  in  the  terms 
of  a  lease,  rental  payments,  payments 
for  overtime  services,  restoration 
settlements,  and  alterations. 

(b)  GSA  Form  387,  Analysis  of  Values 
Statement,  shall  be  used  to  demonstrate 
that  the  fair  rent  value  of  the  leased 
space  is  proper. 

(c)  GSA  Form  1364,  Proposal  To  Lease 
Space  To  The  United  States  of  America, 
may  be  used  to  obtain  offers  from 
prospective  offers. 

Appendix  A  to  Chapter  5 — Contracting 
Office  Assignment  Codes 

Note. — Appendix  A  will  not  appear  in  48 
CFR  Chapter  5,  or  this  issue  of  the  Federal 
Register,  but  will  be  filed  with  the  original 
document. 

Appendix  B  to  Chapter  5 — Rules  of  the 
GSA  Board  of  Contract  Appeals — 
[Reserved] 
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DEPARTMENT  OF  COMl|lERCE 

National  Tetecommunicttions  and 
Information  Administra^n 

Grants  for  Planning  andlConstruction 
of  Public  Telecommuniaations 
Facilities;  Acceptance  of  Applications 
for  Filing 

L  New  Applications  and  Major 
Amendments  to  Deferred  Applications 

Notice  is  hereby  given  that  the 
following  described  applications  for 
Federal  financial  assistai  ice  are 
accepted  for  Tiling  under  provisions  of 
Title  IIL  Part  IV,  of  the  Communications 
Act  of  1934,  as  amended  47  U.S.C.  390- 
94)  and  in  accordance  wi  [h  15  CFR  Part 
2301.  All  of  the  applicatic  ns  listed  in  this 
section  were  received  po  stmarked  by 
January  16, 1984.  The  efft  ctive  date  of 
acceptance  of  these  prop  jsals,  unless 
otherwise  indicated  here  n,  is  "Date 
Received."  Applications  ire  listed 
alphabetically  by  their  Si  ate. 

The  acceptance  of  app  ications  for 
fliing  is  a  procedure  desi;  ;ned  for  making 
preliminary  determinatio  is  of  eligibility 
and  for  providing  the  opp  ortunity  for 
public  comment  on  applii  rations. 
Acceptance  of  an  applicc  tion  does  not 
preclude  subsequent  retu  m  or 
disapproval  of  an  applici  tion  if  it  is 
found  to  be  not  in  accord  ance  with  the 
provisions  of  either  the  /  ct  or  15  CFR 
Part  2301,  or  if  the  applic  int  fails  to  file 
any  additional  infomiatidn  requested  by 
the  Public  Telecommunications 
Facilities  I*rogram  (PTFP  .  Acceptance 
for  filing  does  not  assure  an  application 
of  being  funded:  it  merel; '  qualifies  it  to 
compete  for  funding  wit!  other 
applications  which  have  also  been 
accepted  for  filing. 

Pursuant  to  15  CFR  23C  1.09.  applicants 
were  required  to  publish  in  a  newspaper 
of  general  circulation,  in  the  community 
to  be  served  by  the  appli  :ant,  a  notice 
that  such  application  has  been  tendered 
to  the  PTFP  of  the  Natior  al 
Telecommunications  anc  Information 
Administration.  The  noti  :e  shall  have 
been  published  once  a  w  jek  for  two 
consecutive  weeks  on  or  before  January 
16, 1984.  The  notice  inclu  ded  (1) 
information  as  to  where  ivithin  the 
community  to  be  served  i  copy  of  the 
application,  and  any  afm(  ndments 
thereto,  may  be  inspects  1  by  the  public 
during  normal  business  1  ours:  and  (2]  an 
invitation  for  parties  sup  sorting  or 
opposing  the  application  to  file 
comments  with  the  Adm  nistrator. 
National  Telecommunicj  tions  and 
Information  Administrat  on,  Public 
Telecommunications  Facilities  Program. 
Washington,  D.C.  20230.  All  comments 
must  be  filed  within  Tifte  sn  (15)  calendar 
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days  from  the  date  of  this  public  notice 
of  acceptance  of  the  application  and 
must  be  accompained  by  a  written 
assurance  that  a  copy  of  the  comments 
has  been  mailed  to  the  applicant. 
Scott  Mason. 
Chief.  Management  Branch. 

AK 

File  No.  4087CTB,  Alaska  Public 
Television,  Inc.,  2677  Providence  Drive, 
Anchorage,  AK  99508.  Signed  by:  Mr. 
Elmo  A.  Sackett,  General  Manager. 
Funds  Requested:  $507,896.  Total  Project 
Cost:  $677,195.  To  extend  and  improve 
noncommercial  television  station, 
DAKM-TV,  Channel  7,  Anchorage. 
Alaska,  by  constructing  and  installing 
new  tower,  antenna  and  related 
dissemination  facilities  in  order  to 
provide  expanded  telecommunications 
service  to  communities  in  and  about  the 
Anchorage  metropolitan  area. 

File  No.  4176CRB,  Alaska  Public 
Radio  Network,  2607  Fairbanks  Street, 
Anchorage,  AK  99503.  Signed  by:  Mr. 
Bruce  Smith,  Secretary/Treasurer. 
Funds  Requested:  $44,568.  Total  Project 
Cost:  $59,425.  To  improve  the  originating 
facilities  of  the  Alaskan  Public  radio 
Network,  Anchorage,  Alaska,  in  order  to 
provide  better  program  services  for 
distribution  by  Alaska's  fourteen 
member  radio  stations. 

File  No.  4191CTB,  University  of 
Alaska.  208  Theatre  Bldg.,  312  Tanana 
Dr.  Fairbanks.  AD  99701.  Signed  by:  Mr. 
Keith  B.  Mather,  Vice  Chancellor  for 
Research.  Funds  Requested:  $268,965. 
Total  Project  Cost:  $358,620.  To  replace 
obsolete  apparatus  and  improve 
origination  equipment  of  noncommercial 
television  station  KUAC-TV,  Channel  9, 
Fairbanks,  Alaska,  in  order  to  meet 
expanding  programming  needs  of  the 
Fairbanks  metropolitan  area  and 
member  stations  of  the  Alaskan 
network. 

File  No.  4122CRB,  Rainbird 
Community  Broadcasting  Corporation, 
716  Totem  Way,  Ketchikan,  AK  99901. 
Signed  by:  Mr.  Ken  Burton,  President. 
Funds  Requested:  $39,379.  Total  Project 
Cost:  $52,506.  To  extend  the  signal  of 
noncommercial  radio  station,  KRBD- 
FM,  operating  on  frequency  105.9  MHz, 
Ketchikan,  Alaska,  with  translators  to 
serve  the  communities  of  Hydaburg, 
Klawock,  Thorne  bay,  Herring  Cove  and 
Mountain  Point. 

File  No.  4055CRB,  Pribilof  School 
District,  Tolstoy  Street,  St.  Paul.  AK 
99660.  Signed  by:  Mr.  Leland  L 
Dishman,  Superintendent.  Funds 
Requested:  $177,872.  Total  Project  Cost: 
$157,163.  To  establish  a  noncommercial 
FM  radio  station  operating  on  a 
frequency  of  91.9  MHz,  St.  Paul,  AK, 


with  dissemination  and  origination 
facilities  to  bring  first  service  and  local 
production  to  St.  Paul  and  other 
communities  in  the  Pribilof  Islands  of 
Alaska. 

AL 

File  No.  4217PRTB.  Alabama  Center 
for  Higher  Education,  2121  8th  Avenue 
North.  Suite  1520.  Birmingham.  AL 
35203.  Signed  by:  Ms.  Charlena  H.  Bray, 
Executive  Director.  Funds  Requested: 
$50,000.  Total  Project  Cost:  $72,300.  To 
ascertain  equipment  and  program  needs 
and  financing  resources  to  establish  and 
operate  a  radio  and  TV  network  of 
stations  comprising  twelve  Black 
colleges  and  two  Black  community 
colleges  to  provide  alternate 
programming  for  an  unserved  minority 
population  of  275,000  Blacks  residing  in 
Alabama,  North  Carolina.  Tennessee, 
and  Mississippi. 

File  No.  4249CRB,  University  of 
Alabama,  Birmingham,  1028  7th  Avenue 
South.  Birmingham,  AL  35294.  Signed  by: 
Mr.  Robert  N.  Eastman.  Funds 
Requested:  $57,220.  Total  Project  Cost: 
$76,293.  To  replace  a  worn  out 
transmitter  and  studio  transmitter  link 
for  WBHM-FM,  operating  on  90.3  MHz 
with  a  power  of  50,000  watts'and  serving 
3.9  million  persons  in  the  Birmingham, 
Alabama  area. 

File  No.  4270CTB,  Alabama 
Educational  Television  Commission, 
2101  Magnolia  Avenue,  Birmingham,  AL 
35256.  Signed  by:  Mr.  Wilbur  H.  Hinton, 
General  Manager.  Funds  Requested: 
$1,378,761.  Total  Project  Cost:  $1,882,467. 
To  provide  for  the  replacement  of  worn- 
out  transmission  equipment  to  stabilize 
the  rapidly  eroding  technical  base  of  the 
Alabama  Public  TV  Network  and  to 
replace  badly  deteriorated  origination 
equipment  in  an  effort  to  better  serve 
the  3,993,888  citizens  of  the  State. 

File  No.  4290CRB,  Jefferson  Davis 
State  Junior  College,  Alco  Drive, 
Brewton,  AL  36427.  Signed  by:  Mr. 
William  D.  Ward,  Project  Director. 
Funds  requested:  $86,321.  Total  Project 
Cost:  $115,095.  To  establish  a  pubUc 
radio  station  in  Brewton,  Alabama, 
operating  with  a  power  of  5KW  on  90.9 
MHz,  to  provide  the  first  radio  signal  for 
the  counties  of  Escambia  and  Conecuh.  . 
The  proposed  community  program 
service  will  be  produced  in  studios  at 
Jefferson  Davis  State  Junior  College  and 
will  reach  75,000  persons. 

File  No.  4297CRB,  Oakwood  College. 
Oakwood  Road,  N.W..  Huntsville,  AL 
35896.  Signed  by:  Dr.  Mervyn  Warren, 
Senior  Vice  President.  Funds  Requested: 
$140,184.  Total  Project  Cost:  $185,632.  To 
replace  and  improve  the  basic 
transmission  and  origination  equipment 
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for  WOCG-FM  operating  with  a  power 
of  25,000  watts  on  90.1  MHz  in 
Huntsville,  Alabama. 

File  No.  4239CRB,  Troy  State 
University,  University  Avenue.  Troy,  AL 
36082.  Signed  by:  Mr.  Ralph  W.  Adams. 
President  Funds  Requested:  $189,287. 
Total  Project  Cost  $252,383.  To  establish 
a  second  radio  station  with  a 
transmission  and  studio  production 
facility  in  Dothan.  Alabama,  providing 
the  first  public  radio  signal  to  201.531 
persons  in  the  southeastern  comer  of 
Alabama. 

AR 

File  No  4215CRB,  Little  Rock  Public 
School  District,  7701  Scott  Hamilton 
Drive,  Little  Rock,  AR  72209.  Signed  by: 
Mr.  Edward  L.  Kelly,  Superintendent  of 
Schools.  Funds  Requested:  $22,688.  Total 
Project  Cost:  $30,248.  To  acquire  satellite 
earth  station  for  KLRE-FM,  90.5  MHz,  in 
Little  Rock.  KUIE-FM  serves  over 
1.000,000  listeners  in  Little  Rock  area. 
Facilities  will  be  used  in  cooperation 
with  KABF-FM  and  the  Arkansas  Radio 
Reading  Service. 

AZ 

File  No.  4171CTB,  Arizona  Board  of 
Regents  for  Arizona  State  University, 
Stauffer  Hall.  Tempe.  AZ  85287.  Signed 
by:  Mr.  H.  B.  Hunnicutt,  Asst  Vice 
President  for  Research.  Funds 
Requested:  $197,125.  Total  Project  Cost 
$394,250.  To  replace  obsolete  and  worn- 
out  studio  equipment  at  noncommercial 
TV  station.  KAET.  Channel  8.  Tempe. 
Arizona,  to  improve  the  public  TV 
service  brought  to  the  residents  of 
central  Arizona. 

File  No.  4174CTB,  Arizona  Board  of 
Regents  for  Benefit  of  University  of 
Arizona,  University  Boulevard,  Tucson. 
AZ  85704.  Signed  by:  Mr.  William  R. 
Noyes.  Associate  Vice  President.  Funds 
Requested:  $269,010.  Total  Project  Cost: 
$409,101.  To  construct  a  microwave 
system  to  interconnect  noncommercial 
TV  stations  KUAT,  Channel  5,  in 
Tucson,  and  KAET,  Channel  8,  in 
Phoenix,  Arizona.  The  interconnection 
would  allow  the  exchange  of  broadcast 
and  ITFS  programming. 

File  No.  4281CRB.  Foundation  for 
Creative  Broadcasting.  Inc.,  Tucson,  AZ 
85722.  Signed  by:  Mr.  Frank  Milan, 
Station  Manager.  Funds  Requested: 
$101,250.  Total  Project  Cost:  $135,000.  To 
estabUsh  production  facility  at  KXCI- 
FM  in  Tucson  that  will  be  used  for 
community  access  especially  for 
minorities  and  women. 

CA 

File  No.  4012CRB.  KXOL  1252  East 
Tenth  Street  Chico.  CA  95926.  Signed 
by:  Mr.  Marcus  A.  Smith.  Funds 


Requested:  $78,890.  Total  Project  Cost: 
$105,188.  To  activate  a  new 
noncommercial  radio  station  on  90.3 
MHz  in  Chico.  Station  will  primarily 
serve  the  Black  audiences  in  Butte  and 
Glenn  Counties  as  well  as  the  Chico 
area.  

File  No.  4154CTB.  Redwood  Empire 
PubHc  Television,  inc..  7246  Humboldt 
Hill  Road.  POB  13.  Eureka,  CA  95501. 
Signed  by:  Dr.  John  Burke,  President. 
Funds  Requested:  $353,485.  Total  Project 
Cost  $471,314.  To  extend  the  signal  of 
KEET-TV,  Channel  13.  in  Eureka. 
Project  will  provide  first  service  to  areas 
in  northwest  CaUfomia  and  southern 
Oregon.  Applicant  proposes  to  increase 
power  and  tower  height. 

File  No.  4116CTN,  Los  Angeles 
Unified  School  District.  1061  West 
Temple  Street,  Los  Angeles,  CA  90012. 
Signed  by:  Mr.  WilUam  R.  Anton. 
Deputy  Superintendent.  Funds 
Requested:  $61,612.  Total  Project  Cost: 
$82,216.  To  interconnect  KLCS-TV, 
Channel  58,  educational  program 
services,  with  cable  television  headends 
in  Los  Angeles.  Service  is  in  addition  to 
regular  KLCS-TV  public  TV  service. 

File  No.  4153PTB.  Cal  Poly  Kellogg 
Unit  Foundation.  Inc..  3801  West  Temple 
Avenue.  Pomona.  CA  91791.  Signed  by: 
Mr.  John  R.  Kropf.  Director.  Funds 
Requested:  $45.64a  Total  Project  Cost: 
$79,687.  To  plan  for  the  use  of 
telecomm;inication8  technology  to 
deliver  credit  and  non-credit  education 
to  public  schools,  public  and  private 
organizations  and  local  industry  in  the 
Pomona  area. 

File  No.  4031CRB.  Broadcast  Services 
for  the  Blind.  Inc..  420  Taylor  Street 
Room  330.  San  Francisco.  CA  94102. 
Signed  by:  Mr.  R.  L  Schoenberger.  Jr.. 
President/Board  of  Directors.  Funds 
Requested:  $23,650.  Total  Project  Cost: 
$31,534.  To  acquire  production 
equipment  and  SCA  receivers  for  use  by 
print  handicapped  in  the  nine  county 
San  Francisco  Bay  area.  Applicant  uses 
the  sub-carrier  channel  of  KPFA-FM, 
Berkeley,  and  is  also  carried  on  local 
cable. 

File  No.  4050CTB.  Santa  Clara  County 
Board  of  Education,  100  Skyport  Drive. 
San  Jose,  CA  95115.  Signed  by:  Mr. 
Maynard  F.  Orme,  General  Manager. 
Funds  Requested:  $28,338.  Total  Project 
Cost:  $37,784.  To  acquire  a  new  master 
control  switcher  at  KTEH-TV,  Channel 
54,  in  San  Jose.  Switcher  replaces  basic 
equipment  that  is  worn  out  Equipment 
will  benefit  three  million  Bay  Area 
residents. 

CO 

File  No.  4225CTB,  Front  Range 
Educational  Media  Corporation,  6801  W. 
117th  Avenue.  Broomfield.  CO  80020. 


Signed  by:  Mr.  Michael  J.  August. 
General  Manager.  Funds  Requested: 
$601,905.  Total  Project  Cost:  $802,540.  To 
replace  the  obsolete  and  worn-out 
transmitter  of  KBRA  in  Broomfield  and 
to  establish  originating  studio  at  KBDI's 
television  translator  site  in  Boulder. 

File  No.  4200PRB.  Crested  Butte 
Mountain  Educational  Radio.  977 
Belleview.  PO  Box  877,  Crested  Butte, 
CO  81224.  Signed  by:  Mr.  W.  Mitchell. 
Signator,  Board  of  Directors.  Funds 
Requested:  $11,556.  Total  Project  Cost: 
$15,436.  To  plan  for  first  service  public 
radio  for  Crested  Butte,  Colorado,  and 
surrounding  rural  communities. 

File  No.  4020CRB.  University  of 
Denver — Colorado  Seminary.  2056  South 
York  Street.  Denver.  CO  80208.  Signed 
by:  Ms.  Deborah  G.  Bradford.  Sponsored 
Agreements  Services.  Funds  Requested: 
$52,184.  Total  Project  Cost:  $76,184.  To 
replace  and  upgrade  current 
transmission  system  of  KCFR-FM 
serving  Denver,  in  order  to  implement 
power  increase. 

File  No.  4298CRB.  Western  Colorado 
Public  Radio.  Inc..  2754  Compass  Drive. 
Ste.  325.  Grand  Junction.  CO  81501. 
Signed  by:  Ms.  Marsha  L  Gobo.  Project 
Administrator.  Funds  Requested: 
$94,822.  Total  Project  Cost  $126.43a  To 
interconnect  public  radio  stations  in 
Colorado  for  purpose  of  program 
exchange.  Project  will  use  state 
microwave  system  and  requests  studios 
for  production  and  satellite  receive 
equipment 

File  No.  4021PRTBN,  School  District 
#12.  Adams  County.  11285  Highline 
Drive.  Northglenn.  CO  80233.  Signed  by: 
Dr.  Ted  Rogers.  Assistant 
Superintendent.  Funds  Requested: 
$211,790.  Total  Project  Cost:  $262,365.  To 
plan  an  expandable  interconnected 
interactive  communication  network  for 
the  schools  and  community  of 
Northglenn,  Colorado. 

File  No.  4039CRa  North  Fork  Valley 
Public  Radio,  Inc..  213  Grand  Avenue. 
Paonia,  CO  81428.  Signed  by:  Mr.  Felix 
Belmont  President.  Funds  Requested: 
$36,890.  Total  Project  Cost  $49,187.  To 
expand  signal  of  public  radio  station 
KUNF-FM  to  four  unserved  counties  in 
western  Colorado  by  increasing  power 
of  KUNF  to  6  KW  and  adding  three 
translators. 

File  No.  4268CTB.  University  of 
Southern  Colorado.  2200  Bonforte 
Boulevard.  Pueblo.  CO  81001.  Signed  by: 
Dr.  Lyle  C.  Wilcox,  President.  Funds 
Requested:  $654,609.  Total  Project  Cost: 
$872,813.  To  improve  signal  of  KTSC-TV 
serving  Pueblo  and  Colorado  Springs  by 
replacing  obsolete  dissemination  and 
origination  equipment 
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File  No.  4269CRB.  U<iiver8ity  of 
Southern  Colorado.  22to  Bonforte 
Boulevard,  Pueblo,  cd  81001.  Signed  by: 
Dr.  Lyle  C.  Wilcox,  Pr^ident.  Funds 
Requested:  $240,366.  Tbtal  Project  Cost: 
$320,489.  To  expand  pOwer  of  KTSC-FM 
from  9.8  KW  to  100.000  watts  thereby 
providing  hrst  public  rfidio  service  to 
Pueblo  and  other  unse^ed  communities 
of  south  and  southeasljem  Colorado. 

File  No.  4296CRB.  R«nge!y  Community 
Radio.  Inc..  209  E.  Main  Street,  Rangely, 
CO  81648.  Signed  by:  Ms.  Mary  Ann 
Carlson.  Project  Direcfjr.  Funds 
Requested:  $103,608.  Tbtal  Project  Cost: 
$138,144.  To  establish  ft  first  public  radio 
station  on  90.1  with  25pKW  to  serve 
Rangely  and  surroundmg  communities. 

File  No.  4293CTB.  ciunty  of  San 
Miguel,  P.O.  Box  548.  felluride,  CO 
81435.  Signed  by:  Mr.  Fred  Ellerd, 
Chairman,  Bd  of  County  Comm.  Funds 
Requested:  $53,161.  Total  Project  Cost: 
$70,881.  To  extend  thelsignal  of  KRMA- 
TV,  Channel  6,  Denve^nd  provide,  via 
translator,  first  public  iTV  service  to 
residents  of  the  CountV  of  San  Miguel. 

CT 

File  No.  4146CTB,  O  mnecticut 
Educational  Telecomntunications 
Corporation,  24  Summjt  Street,  Hartford, 
CT  06106.  Signed  by:  fir.  Paul  K.  Taff. 
President  &  General  Manager.  Funds 
Requested:  $241,613.  TiDtal  Project  Cost: 
$531,113.  To  raise  powfer,  increase 
reliability  and  efficienfcy,  and  improve 
quality  of  WEDN-TV  i  lerving  Norwich, 
CT  by  retrofiting  transmitter  and 
replacing  antenna.  Project  will  also 
allow  remote  controlled  operation. 

DC 

File  No.  4041CRB,  G  eater 
Washington  Educatioi  al 
Telecommunications  Association,  P.O. 
Box  2626.  Washington,  DC  20013.  Signed 
by:  Mr.  F.  Kim  Hodgsoki,  Vice  President 
&  General  Manager.  Fnnds  Requested: 
$192,372.  Total  Project!  Cost:  $256,497.  To 
improve  noncommercibl  radio  station 
WETA-FM.  90.9  MHz,  in  Washington. 
Project  is  for  funding  i/O  KW  transmitter, 
studio  equipment  and  routing  switcher. 
Equipment  will  allow  WETA  to  better 
serve  over  250.000  listeners  in 
Washington,  D.C.  metto  area. 

File  No.  4108CRB.  liiiversity  of  the 
District  of  Columbia,  ^200  Connecticut 
Avenue,  N.W..  Washijigton,  DC  20008. 
Signed  by:  Dr.  Anne  Q.  Hughes,  Director 
of  Development.  Fundb  Requested: 
$24,050.  Total  Project  Cost:  $37,000.  To 
augment  noncommerdal  radio  station 
WDCU-FM  on  90.1  MHz.  Station  seeks 
equipment  to  automate  facility.  WDCU- 
FM  serves  greater  W^hington,  D.C. 
metropolitan  area. 


UMi 


File  No.  4119CRB,  The  American 
University,  4400  Massachusetts  Avenue, 
N.W.,  Washington,  DC  20016.  Signed  by: 
Mr.  Donald  L  Myers,  V.P.  for  Finance. 
Funds  Requested:  $63,080.  Total  Project 
Cost:  $84,107.  To  improve  WAMU-FM, 
88.5  MHz,  to  better  serve  Washington 
metro  area.  Proposes  to  acquire  new 
main  and  standby  antenna  and  related 
equipment. 

DE 

File  No.  4160CTB,  Delaware  Citizens 
Committee,  122  Front  Street,  Seaford,  DE 
19973.  Signed  by:  Mr.  J.  Christopher 
Farlow,  President  and  General  Manager. 
Funds  Requested:  $64,031.  Total  Project 
Cost:  $85,375.  To  extend  the  signal  of 
WDPB-TV  by  establishing  a  satellite 
station  in  Dover,  Delaware,  an  area 
unserved  by  public  television.  The  new 
station  will  rebroadcast  the 
programming  of  WDPB-TV  in  Seaford. 

FL 

File  No.  4207CRB,  South  Florida  Public 
Telecommunications,  Inc.,  505  South 
Congress  Avenue,  Boynton  Beach,  FL 
33425.  Signed  by:  Mr.  Sam  J.  Barbaro, 
Vice  President  &  General  manager. 
Funds  Requested:  $60,288.  Total  Project 
Cost:  $80,384.  To  improve  the  local 
production  capability  of  WHRS-FM  in 
Boynton  Beach,  Fl,  by  providing  the 
station's  first  remote  capability  and 
thereby  better  meet  the  needs^of  this  six 
county  community. 

File  No.  4208CTB,  South  Florida  Public 
Telecommunications,  505  South 
Congress  Avenue,  Boynton  Beach,  FL 
33435.  Signed  by:  Mr.  Sam  J.  Barbaro, 
Vice  President  &  General  Manager. 
Funds  Requested:  $64,016.  Total  Project 
Cost:  $85,355.  To  provide  the  first  remote 
local  production  capability  for  WHRS- 
TV.  Channel  42,  in  Boynton.  Beach 
Florida,  in  order  to  better  meet  the 
needs  of  the  community,  totaling  two 
million  persons. 

File  No.  4094CTB,  Goldcoast 
Educational  Television  System,  Inc..  225 
East  Las  Olas  Boulevard,  Fort 
Lauderdale.  FL  33301.  Signed  by:  Mr. 
Clinton  D.  Hamilton,  President.  Funds 
Requested:  $750,000.  Total  Project  Cost: 
$2,960,000.  To  activate  a  local  service 
educational  TV  station  on  Channel  62  in 
Boca  Raton,  Florida,  providing 
alternative  services  to  Broward  County 
and  the  surrounding  area. 

File  No.  4162CRB,  Indian  River 
Community  College,  3209  Virginia 
Avenue,  Fort  Pierce.  FL  33450.  Signed 
by:  Dr.  Herman  A.  Heisel,  President. 
Funds  Requested:  $140,625.  Total  Project 
Cost:  $187,500.  To  construct  a  new  500 
foot  tower,  install  a  larger  antenna  and 
increase  the  power  of  the  transmitter  to 
obtain  an  ERP  of  100.000  watts,  thereby 


enabling  WQCS-FM  in  Fort  Pierce, 
Florida  to  provide  the  first  public  radio    ^ 
signal  to  103,809  persons  in  this  Indian 
River  community. 

File  No.  4044CTB,  WJCT,  Inc..  100 
Festival  Park  Avenue.  Jacksonville,  FL 
32202.  Signed  by:  Mr.  Fred  Rebman, 
President.  Funds  Requested;  $442,051. 
Total  Project  Cost:  $589,402.  To  replace 
a  worn-out  transmitter  with  a  new 
higher  power  TV  transmitter  at  a  new 
higher  antenna-tower  site  to  enable 
WJCT-TV,  Channel  7,  in  Jacksonville, 
Florida,  to  provide  first  service  to 
approximately  25,000  persons  in  the 
southern  end  of  the  new  coverage  area. 

File  No.  4325CTB.  School  Board  of 
Dade  County,  Florida,  1410  NE  2nd 
Avenue,  Miami,  FL  33132.  Signed  by:  Mr. 
Leonard  Britton,  Superintendent  of 
Schools.  Funds  Requested:  $285,000. 
Total  Project  Cost:  $380,000.  To  replace 
obsolete  transmitter  exciter  and  studio 
equipment  used  for  production  of  local 
programming  at  WLRN-TV  serving 
Miami.  FL  and  Dade,  Broward,  and 
Monroe  counties. 

File  No.  4078PRB,  Youth  and  Family 
Alternatives,  Inc.,  5250  C.R.  54,  New  Port 
Richey,  FL  33552.  Signed  by:  Mr.  George 
Magrill,  Executive  director.  Funds 
Requested:  $20,000.  Total  Project  Cost: 
$34,222.  To  plan  the  establishment  of  a 
public  radio  station  to  serve  the 
residents  of  west  Pasco  County,  near 
Tampa.  Florida,  with  social  service 
programs. 

File  No.  4321 CRB.  Community 
Communications.  Inc.,  1151  E.  Colonial 
Drive,  Orlando,  FL  32817.  Signed  by:  Mr. 
Stephen  M.  Steck,  President.  Funds 
Requested:  $18,072.  Total  Project  Cost 
$24,096.  To  activate  a  translator  system 
in  Cocoa  Beach  to  provide  the  first 
public  radio  service  for  200,000  persons 
residing  in  a  transmitter  null  area  along 
the  coast  of  Brevard  County.  WMFE-FM 
in  Orlando,  Florida,  will  provide  the 
signal. 

File  No.  4306CRB,  The  School  Board  of 
Broward  County.  Florida,  8000  N.W. 
44th  Street,  Sunrise.  FL  33321.  Signed  by: 
Dr.  William  T.  McFatter,  Superintendent 
of  Schools.  Funds  Requested:  $39,600. 
Total  Project  Cost:  $52,825.  To  augment 
the  local  production  capability  of 
WKPX-FM  in  Sunrise,  Florida,  by 
equipping  this  high  school  station  with  a 
second  studio  and  announce  booth  and 
thereby  increase  the  number  of  local 
programs  for  the  residents  of  Broward 
County. 

File  No.  4140CTB,  State  of  Florida, 
Acting  for  and  in  behalf  of  Univ.  of 
South  Florida,  4202  Fowler  Avenue. 
Tampa,  FL  33620.  Signed  by:  Mr.  A. 
RiJey  Macon.  Director  of  Research. 
Funds  Requested:  $494,546.  Total  Project 
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Cost:  $659,395.  To  replace  wom-out 
equipment  and  upgrade  the  local 
production  capability  including  portable 
equipment  for  remote  programming 
which  will  provide  WUSF-TV,  Channel 
36,  in  Tampa,  Florida,  with  increased 
and  improved  local  programs  for  the 
Tampa,  St.  Petersburg,  Sarasota  and  Ft. 
Myers  area. 

File  No.  4183CRB,  State  Board  of 
Regents  of  Florida  for  the  Univ.  of  South 
Florida,  4202  Fowler  Avenue,  Tampa,  FL 
33620.  Signed  by:  Mr.  Frank  Lucarelli. 
Asst  Dir,  Div  of  Sponsored  Res.  Funds 
Requested:  $131,995.  Total  Project  Cost: 
$175,940.  To  upgrade  the  studio 
transmitter  link  with  the  studios  of 
WSFP-FM  in  Fort  Myers,  Florida,  and 
with  the  off-air  signal  from  WUSF-FM 
in  Tampa  which  will  enable 
programming  from  Tampa  to  be  re- 
broadcast  on  both  the  main  channel  and 
the  sub-channel  for  the  radio  reading 
service  of  WSFP-FM,  and  to  improve 
studio  and  control  room  equipment  for 
local  programming. 

File  No.  4184CTB,  State  Board  of 
Regents  of  Florida  for  the  Univ.  of  South 
Florida,  4202  Fowler  Avenue,  Tampa,  FL 
33620.  Signed  by:  Mr.  Frank  Lucarelli, 
Asst  Dir.  Div  of  Sponsored  Research. 
Funds  Requested:  $277,514.  Total  Project 
Cost:  $370,019.  To  provide  the  first 
remote  production  equipment  for  WSFP- 
TV  in  Ft.  Myers,  Florida,  to  help  meet 
more  of  the  community  needs  in  this 
newly  served  five  county  area. 

File  No.  4185CRB,  The  University  of 
South  Florida,  4202  Fowler  Avenue, 
Tampa,  FL  33620.  Signed  by:  Mr.  Frank 
Lucarelli,  Asst  Dir  of  Sponsored 
Research.  Funds  Requested:  $134,951. 
Total  Project  Cost:  $179,935.  To  improve 
the  operational  capability  of  WUSF-FM 
in  Tampa,  Florida,  by  obtaining  a 
program  automation  system,  to  increase 
the  number  of  radio  programs  available 
for  broadcast,  by  adding  another 
satellite  receiver,  and  by  extending  the 
radio  reading  service  with  additional 
SCA  receivers. 

File  No.  4322CTB,  Florida  West  Coast 
Public  Broadcasting,  Inc.,  1300  North 
Boulevard,  Tampa,  FL  33607.  Signed  by: 
Mr.  Mark  Damen,  President.  Funds 
Requested:  $371,400.  Total  Project  Cost: 
$495,200.  To  replace  wom-out  studio 
production  equipment  which  will  enable 
WEDU-TV,  Channel  3,  in  Tampa, 
Florida,  to  broadcast  more  and  better 
quality  local  programs  without  the  down 
time  and  high  maintenance  costs  the 
station  is  now  experiencing. 

GA 

File  No.  4159CRB,  Georgia  Public 
Telecommunications  Commission,  1540 
Stewart  Avenue,  S.W.,  Atlanta,  GA 
30310.  Signed  by:  Mr.  R.  E.  Ottinger. 


Executive  Director.  Funds  Requested: 
$185,718.  Total  Project  Cost:  $247,625.  To 
establish  a  new  noncommercial  radio 
station  on  90.1  MHz  in  Waycross. 
Station  is  part  os  proposed  statewide 
radio  network.  Applicant  proposes  to 
serve  435,550  residents  in  Waycross/ 
Valdosta  area  of  State.  Station  will 
initially  repeat  the  state  radio  network 
signal.  

File  No.  4237CTB,  Atlanta  Board  of 
Education,  740  Bismark  Road,  N.E., 
Atlanta,  GA  30324.  Signed  by:  Mr. 
Alonzo  A.  Grim,  Superintendent.  Funds 
Requested:  $555,832.  Total  Project  Cost: 
$741,110.  To  augument  station  WETV- 
TV,  Channel  30,  in  Atlanta.  Project 
proposes  to  equip  a  mobile  van  to  better 
serve  the  needs  of  the  2.5  million 
residents  of  the  Adanta  metropolitan 
area. 

File  No.  4080CRB.  Savannah  State 
College,  P.O.  Box  20484,  Savannah,  GA 
31404.  Signed  by:  Dr.  Wendell  G. 
Raybum,  President.  Funds  Requested: 
$78,750.  Total  Project  Cost:  $105,004.  To 
increase  the  power  of  noncommercial 
station,  WHCJ-FM,  from  10  to  1500 
watts.  Proposal  will  benefit  268,085 
persons  in  the  Savannah  area. 
Application  also  seeks  funds  for 
origination  equipment  and  satellite 
downlink. 

GQ 

File  No.  4192PTB,  Guam  Educational 
Telecommunication  Corporation,  P.O. 
Box  21449,  G.M.F.,  GQ  96921.  Signed  by: 
Mr.  Kau  Kiang  Woo,  Station  Manager. 
Funds  Requested:  $21,450.  Total  Project 
Cost:  $21,450.  To  develop  a  five-year 
expansion  plan  that  will  address 
technical  and  financial  resources 
needed  to  upgrade  and  expand  public 
TV  service  of  KGTF  serving  Guam  and 
the  Marianas. 

HI 

File  No.  4018CRB,  Hawaii  Public 
Radio,  Inc.,  1335  Lower  Campus  Drive, 
Honolulu,  HI  96822.  Signed  by:  Mr. 
Clarence  A.  Eblen,  Executive  Vice 
President.  Funds  Requested:  $69,788. 
Total  Project  Cost:  $93,050.  To  establish 
an  FM  repeater  that  will  provide  first 
public  radio  service  to  Maui  which  will 
repeat  the  signal  of  KHPR-FM.  Studio 
for  local  origination  will  be  developed 
as  resources  permit. 

File  No.  4284PRTB,  The  Zion  Land 
Foundation,  205  Lewers  Street,  Suite  320, 
Honolulu,  Hf  96815.  Signed  by:  Mr.  J.  K. 
Amsterdam,  Project  Director/Chairman. 
Funds  Requested:  $35,432.  Total  Project 
Cost:  $96,860.  To  plan  for  the 
development  of  a  public 
telecommunications  entity  that  will 
serve  Honolulu  and  will  be  controlled 
and  operated  by  native  Hawaiians. 


ID 

File  No.  4312CRB.  Idaho  Migrant 
Council,  Inc.,  715  S.  Capitol  Blvd.,  Suite 
405,  Boise.  ID  83707-9469.  Signed  by:  Mr. 
Humberto  Fuentes.  Executive  Director. 
Funds  Requested:  $153X132.  Total  Project 
Cost:  $219,832.  To  establish  a 
noncommercial  FM  radio  station 
operating  on  a  frequency  of  90.1  MHz. 
Boise.  Idaho,  to  bring  local  and  network 
programming  to  the  minority 
populations  within  the  Boise 
metropolitan  area  and  surrounding 
counties. 

IL 

File  No.  4068CTB,  Chicago 
Educational  Television  Association. 
5400  N.  St.  Louis  Avenue,  Chicago,  IL 
60625.  Signed  by:  Mr.  John  C.  Rahmann. 
Senior  Vice  President.  Funds  Requested: 
$337,500.  Total  Project  Cost:  $450,000.  To 
improve  the  production  facilities  of 
noncommercial  television  station. 
WTTW,  operating  on  Channel  11. 
Chicago,  Illinois,  by  replacing  obsolete 
apparatus  needed  to  provide 
programming  services  to  the 
metropolitan  Chicago  area  and 
neighboring  communities  in  Illinois, 
Wisconsin,  Indiana,  and  Western 
Michigan. 

File  No.  4203CRB,  Open  Media 
Corporation,  1813  W.  Cortland  Street. 
Chicago,  IL  60622.  Signed  by:  Mr. 
Mitchell  A.  Lieber,  President.  Funds 
Requested:  $303,056.  Total  Project  Cost: 
$458,645.  To  establish  a  noncommercial 
FM  radio  station  on  frequency  90.5  MHz. 
Chicago.  Illinois,  to  bring  second  service 
public  educational  and  cidtural 
programming  to  the  metropolitan 
Chicago  area  and  surrounding 
communities. 

File  No.  4248CRB,  College  of  Dupage, 
22nd  Street  &  Lambert  Road.  Glen  Ellyn, 
IL  60137.  Signed  by:  Mr.  H.  D. 
McAninch.  President  Funds  Requested: 
$44,927.  Total  Project  Cost:  $59,903.  To 
improve  noncommercial  radio  station. 
WDCB,  operating  at  a  frequency  of  90.9 
MHz,  Glen  Ellyn.  Illinois,  by  replacing 
obsolete  and  wom-out  dissemination 
and  origination  equipment  in  order  to 
improve  signal  strength  and  make  more 
reliable  production  of  local  programs 
needed  to  meet  the  needs  of  the 
communities  in  the  western  suburban 
Chicago  metropolitan  area. 

File  No.  413CFB.  Springfield  and 
Sagamon  County  CAA.  110  S.  15th 
Street.  Springfield.  IL  62703.  Signed  by: 
Ms.  Theresa  Faith  Cummings.  Executive 
Director.  Funds  Requested:  $8,725.  Total 
Project  Cost:  $11,605.  To  establish  local 
programming  capacity  distributed  over 
radio  and  cable  radio  in  thetility  of 
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Springfield  and  Sangamon  County. 
Illinois,  to  bring  specialized 
programming  to  minority  populations 
and  the  general  publiciin  order  to  meet 
the  expanding  telecommunications 
needs  in  the  community. 

File  No.  4282CRB.  Uhiversity  of 
Illinois,  354  Administration  Building, 
Urbana.  IL  61801.  Signed  by:  Mrs.  Sarah 
W.  Wasserman.  Acfinfe  Secretary.  Funds 
Requested:  $14,175.  ToKal  Project  Cost: 
$18,900.  To  improve  the  noncommercial 
radio  broadcast  stations  of  WILL-AM 
and  WILL-FM,  580  KHz,  and  90.9  MHz. 
respectively,  Urbana.  Illinois,  by 
replacing  obsolete  origination 
equipment  to  provide  mproved 
production  capability  o  meet  the  need 
of  East  Central  Illinois  communities. 

IN 

File  No.  4048CRB.  Ir  diana  University. 
Indiana  University.  Bloomington.  IN 
47405.  Signed  by:  Mr.  |  D.  Mulholland. 
Treasurer.  Funds  Reqilested:  $36,214. 
Total  Project  Cost:  $4ai286. 

To  replace  obsolete  end  worn-out 
dissemination  apparat^is  for 
noncommercial  radio : 
1037  MHz,  Bloomingtc 
order  to  assure  uninte^ 
services  to  the  commi 
Central  Indiana. 

File  No.  4180CTB.  Si 
Public  Broadcasting,  I^ 
Petersburg  Road,  Evar 
Signed  by:  Mr.  Arthur  \ 
and  General  ManagerJ  Funds  Requested: 
$379,860.  Total  Project  Cost:  $506,480.  To 
replace  obsolete  and  \/om-out 
transmission  apparatus  and  improve 
origination  facilities  o|  noncommercial 
public  television  stati()n.  WNIN. 
Channel  9.  Evansville.j  Indiana,  in  order 
to  maintain  telecommtnications 
services  to  Southwesti  >m  Indiana  and 
Northwestern  Kentucl  y  communities  in 
the  Evansville  area. 

File  No.  4060CTB.  Northwest  Indiana 
Public  Broadcasting,  I^c,  8149  Kennedy 
Avenue.  Highland.  IN  46322.  Signed  by: 
Mr.  Gerald  H.  Ftizger^ld.  Chairman. 
Funds  Requested:  $2.1fi9.502.  Total 
Project  Cost:  $2,919,33^.  To  reactivate 
noncommercial  public  television  station 
WCAE.  Channel  50,  SJ.  John,  Indiana,  by 
providing  dissemination,  origination, 
and  related  apparatus!  to  meet  local  and 
other  programming  neieds  in  the 
Northwest  Counties  of  Indiana. 

File  No.  4093CTB.  Metropolitan 
Indianapolis  Televisic^n  Association. 
Inc..  1401  N.  Meridan  Street. 
Indianapolis.  IN  462oi  Signed  by:  Mr. 
Frank  Meek.  Executive  Vice  President. 
Funds  Requested:  $20€.000.  Total  Project 
Cost:  $300,000.  To  imptax)ve  pubHc 
television  station,  WF  YI.  Channel  20, 
Indianapolis.  Indiana,  by  providing 


Mation.  WFIU. 
Indiana,  in 
jpted  program 
lities  in  South 

Uthwest  Indiana 
kc. 9201 

isville.  IN  47711. 
Paul.  President 


UMI 


origination  and  related  apparatus  to 
enable  the  production  of  needed  public 
telecommunications  services  for 
distribution  in  the  metropolitan 
Indianapolis  area  as  well  as  for  the 
Region  and  the  Nation. 

File  No.  4255CRB.  Ball  State 
University.  2000  University  Avenue, 
Muncie.  IN  47306.  Signed  by:  Mr. 
Thomas  J.  Kinghom.  VP  for  Business 
Affairs.  Funds  Requested:  $52,121.  Total 
Project  Cost:  $69,495.  To  improve  both 
dissemination  and  origination  apparatus 
of  noncommercial  radio  station.  WBST. 
92.1  MHz.  Muncie.  Indiana,  by  replacing 
costly  and  obsolete  equipment  needed 
to  provide  programming  to  residents  of 
the  Muncie  metropolitan  area. 

KS 

File  No.  4286CTB.  Smoky  Hills  Public 
Television,  6th  &  Elm  Streets,  Banker 
Hill,  KS  67626.  Signed  by:  Mr.  Kenneth  F. 
Gardner,  Vice  President  &  General 
Manager.  Funds  Requested:  $219,750. 
Total  Project  Cost:  $305,750.  To  extend 
the  signal  of  public  TV  station  KOOD.  in 
Bunker  Hill  to  unserved  counties  of 
Ford,  Gray  Meade.  Clark,  Kiowa. 
Edwards,  and  Hodgeman  counties  in 
southwest  Kansas. 

File  No.  4073CRB.  University  of 
Kansas.  Broadcasting  Hall.  Lawrence, 
KS  66045.  Signed  by:  Ms.  Carolyn  Cross. 
Director,  Research  Studies.  Funds 
Requested:  $116,400.  Total  Project  Cost: 
$155,200.  To  expand  coverage  of  public 
radio  station  KANU  located  in 
Lawrence,  KS,  to  unserved  areas  of 
southeast  Kansas  and  parts  of  Missouri 
and  Oklahoma  by  replacing  an  obsolete 
transmitter  and  expanding  their  system 
of  translators.  The  project  will  also 
expand  and  improve  the  audio  reading 
service. 

File  No.  4318CRB,  Kanza  Society,  Inc.. 
One  Braodcast  Plaza/Box  57,  Pierceville, 
KS  67868.  Signed  by:  Mr.  Van  Lynn 
Floyd,  Chairman,  Board  of  Directors. 
Funds  Requested:  $220,855.  Total  Project 
Cost:  $294,474.  To  activate  a  full  service 
public  radio  station  on  90.5  that  will  be 
licensed  by  Hill  City,  Kansas,  and  will 
serve  northwest  Kansas  and  southern 
Nebraska. 

File  No.  4040CTB.  Washburn 
University  of  Topeka.  301  N. 
Wanamaker  Road,  Topeka.  KS  66604. 
Signed  by:  Dr.  John  L.  Green.  President. 
Funds  Requested:  $631,567.  Total  Project 
Cost:  $850,877.  To  replace  studio 
equipment  and  to  extend,  via  translator, 
the  signal  of  KTWU.  a  public  TV  station 
serving  Topeka.  to  the  unserved 
counties  of  Independence.  Pittsburg,  and 
Emporia. 

File  No.  4238CTB.  Kansas  Public 
Telecommunications  Services,  Inc.,  320 
West  2l8t/P.O.  box  288.  Wichita,  KS 


67201.  Signed  by:  Mr.  Zoel  Parenteau. 
President  and  General  Manager.  Funds 
Requested:  $672,567.  Total  Project  Cost: 
$896,757.  to  establish  a  program  service 
of  community  education  to  be 
distributed  on  Channel  15  in  Wichita, 
Kansas.  KPTS  is  currently  licensee  of 
Channel  8,  serving  Wichita. 

File  No.  4251CTB,  Kansas  Public    - 
Telecommunications  Service,  Inc.,  320 
West  21st,  Wichita.  KS  67201.  Signed  by: 
Mr.  Zoel  Parenteau,  President  and 
General  Manager.  Funds  Requested: 
$95,452.  Total  Project  Cost:  $127,470.  To 
replace  obsolete  transmitter  components 
and  to  improve  technical  proficiency  of 
KPTS,  a  public  TV  station  serving 
Wichita,  Kansas,  and  operating  on 
Channel  8. 

File  No.  4158CTB,  Western  Kentucky 
University,  153  Academic  Complex, 
College  Hts.,  Bowling  Green,  KY  42101, 
Signed  by:  Dr.  Paul  Cook,  President  for 
Resources  Mgmt.,  Funds  Requested: 
$722,353.  Total  Project  Cost:  $963,138.  To 
establish  a  noncommercial  television 
station  operating  on  Channel  59, 
Bowling  Green,  Kentucky,  to  provide 
first  service  with  local  origination  to 
meet  the  specialized iprogram  needs  of 
communities  in  the  seventeen  county 
area  surrounding  Bowling  Green. 

File  No.  4323CTB,  Fifteen 
Telecommunications,  Inc.,  4309  Bishop 
Lane/PO  Box  37380,  Louisville,  KY 
40218.  Signed  by:  Mr.  J.  R.  Curtin, 
General  Manager.  Funds  Requested: 
$411,513.  Total  Project  Cost:  $548,684.  To 
improve  noncommercial  television 
station,  WKPC,  Channel  15,  Louisville, 
Kentucky,  by  replacing  obsolete  and 
worn-out  dissemination  and  microwave 
apparatus  and  improving  origination 
equipment  to  deliver  programming  to  the 
residents  of  the  Louisville  metropolitan 
area  and  communities  in  the 
surrounding  Kentucky  and  Indiana 
counties. 

MA 

File  No.  4232CRB.  Trustees  of  Boston 
University,  630  Commonwealth  Avenue, 
Boston,  MA  02215.  Signed  by:  Mr.  Peter 
J.  Cusato,  Comptroller.  Funds 
Requested:  $245,022.  Total  Project  Cost: 
$326,696.  To  replace  and  relocate 
transmitting  equipment  and  antenna  in 
order  to  extend  signal  of  WBUR.  public 
radio  station  serving  Boston, 
Massachusetts,  on  90.9. 

File  No.  4319CRB,  University  of 
Massachusetts/Boston,  Harbor  Campus, 
Boston,  MA  02125.  Signed  by:  Mr.  Carl  S. 
Finn,  Director  Grants  &  Contract  Admin. 
Funds  Requested:  $99,584.  Total  Project 
Cost:  $132,779.  To  increase  power  from 
200  to  1  KW,  construct  a  new  antenna 
system,  increase  tower  height,  and 
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install  two  translators  to  improve  and 
extend  signal  of  WUMB-FM  serving 
Boston,  Massachusetts. 

File  No.  4213CRB.  WICN  Public  Radio, 
Inc.,  75  Grove  Street,  Worcester,  MA 
01605.  Signed  by:  Mr.  Erwin  H.  Miller, 
President.  Funds  Requested:  $130,989. 
Total  Project  Cost:  $174,652.  To 
implement  power  increase  already 
granted  by  FCC  of  public  radio  station, 
WICN,  from  2000W  to  8100W  and  to 
improve  production  capacity. 

ME 

File  No.  4188CTB.  University  of 
Maine,  Alumni  Hall,  Orono.  ME  04469. 
Signed  by:  Mr.  William  ].  Sullivan, 
Treasurer.  Funds  Requested:  $283,200. 
Total  Project  Cost:  $377,600.  To  replace 
unreliable  and  obsolete  switching 
equipment  and  VTR's  in  the  studios  of 
Maine  Public  Broadcasting  Network 
serving  the  State  of  Maine  with  public 
television  signals. 

File  No.  4189CTB.  University  of 
Maine,  Alumni  Hall,  Orono,  ME  04469. 
Signed  by:  Mr.  William  J.  Sullivan, 
Treasurer.  Funds  Requested;  $867,699. 
Total  Project  Cost:  $1,156,932.  To  replace 
obsolete  transmitter  and  antenna  at 
WNEB,  a  public  TV  station  serving 
Orono.  Maine. 

File  No.  4129CTN,  University  of 
Southern  Maine,  96  Falmouth  Street. 
Portland,  ME  04103.  Signed  by:  Mr. 
Robert  J.  Goettel,  Director,  Center  for 
Research.  Funds  Requested:  $99,241. 
Total  Project  Cost:  $132,322.  To  link  two 
cable  systems  with  the  microwave 
network  at  the  University  of  Southern 
Maine  in  Portland.  To  construct  studio 
and  switching  facilities  to  feed  cable 
systems  with  educational  and 
community  originated  programming. 

File  No.  4088CRB,  Board  of  Control  of 
Northern  Michigan  University.  Elizabeth 
Harden  Drive,  Marquette,  MI  49655. 
Signed  by:  Dr.  James  B.  Appleberry, 
President.  Funds  Requested:  $62,847. 
Total  Project  Cost:  $83,796.  To  improve 
noncommercial  public  radio  station, 
WNMU-FM,  90.1  MHz,  Marquette, 
Michigan,  by  replacing  obsolete  and 
worn-out  origination  apparatus  needed 
to  deliver  local  and  network  program 
services  to  communities  of  the  Upper 
Peninsula  of  Michigan. 

File  No.  4089CTB,  Board  of  Control  of 
Northern  Michigan  University,  Elizabeth 
Harden  Drive,  Marquette,  MI  49855. 
Signed  by:  Dr.  (ames  B.  Appleberry, 
President.  Funds  Requested;  $374,306. 
Total  Project  Cost;  $409,075.  To  improve 
the  facilities  of  noncommercial  public 
television  station,  WNMU-TV,  Channel 
13,  Marquette,  Michigan,  by  replacing 
obsolete  and  wornout  apparatus  for 
dissemination  and  origination  in  order 
to  meet  the  programming  need  for  public 


telecommunications  in  the  upper 
peninsula  of  Michigan. 

File  No.  4161CTB,  Central  Michigan 
University,  Mt.  Pleasant,  MI  48859. 
Signed  by:  Dr.  John  E.  Cantelon,  Provost. 
Funds  Requested:  $402,473.  Total  Project 
Cost:  $536,631.  To  extend  the  signal  of 
public  television  station,  WCMU-TV, 
Channel  14,  Mt.  Pleasant,  Michigan,  by 
constructing  a  repeater  station  on 
Channel  15.  Bad  Axe,  Michigan,  to 
provide  noncommercial  television 
services  to  the  "thumb"  area  of  the  state 
including  the  counties  of  Huron.  Sanilac 
and  Tuscola. 

MN 

File  No.  4137CTB.  Northern  Minnesota 
Public  Television.  Inc.,  14th  &  Birchmont 
Drive,  Bemidji,  MN  56601.  Signed  by:  Mr. 
Thomas  W.  Holter,  Acting  General 
Manager.  Funds  Requested:  $140,400. 
Total  Project  Cost:  $191,400.  To  improve 
the  production  and  transmission 
facilities  of  public  television  station. 
KAWE.  Channel  9.  Bemidji,  Minnesota, 
by  replacing  obsolete  and  womout 
apparatus  needed  to  provide 
programming  services  to  cpmmunities  in 
and  around  the  Bemidji  metropolitan 
area. 

File  No.  4193CTB,  Independent  School 
District  #790,  POB  799,  Park  Ave.  * 
Main  Street,  Eagle  Bend.  MN  56446. 
Signed  by:  Mr.  Russell  W.  Martinson, 
Superintendent  of  Schools.  Funds 
Requested:  $108,776.  Total  Project  Cost: 
$145,035.  To  extend  the  signal  of  ITFS 
and  translator  public 
telecommunications  service  operating 
on  KG2XCB,  Channel  45,  Eagle  Bend, 
Minnesota,  in  order  to  bring  first  service 
to  a  large  portion  of  the  population 
located  in  the  counties  of  Ottertail, 
Cass,  Douglas,  Morrison,  Todd,  and 
Wadena. 

File  No.  4226CRB,  Mankato  State 
University,  MSU  Campus,  Box  153, 
Mankato,  MN  56001.  Signed  by:  Ms 
Margaret  R.  Preska,  President.  Funds 
Requested:  $45,750.  Total  Project  Cost: 
$61,000.  To  extend  the  signal  of 
noncommercial  radio  station.  KMSU- 
FM,  89.7  MHz.  Mankato  Minnesota,  by 
providing  new  tower,  antenna  and 
related  dissemination  facilities  to  better 
serve  existing  publics  and  reach 
unserved  communities  in  south  central 
Minnesota  and  northern  Iowa. 

File  No.  4228CRB.  Mankato  State 
University,  MSU  Campus,  Box  153, 
Mankato,  MN  56001.  Signed  by:  Ms 
Margaret  R.  Pieska,  President.  Funds 
Requested:  $17,002.  Total  Project  Cost: 
$22,670.  To  replace  obsolete  and  worn- 
out  origination  and  transmitter  control 
facilities  for  public  radio  station, 
KMSU-FM,  89.7,  Mankato,  Minnesota, 
in  order  to  improve  programming 


services  to  communities  in  the  Mankato 
metropolitan  area. 

File  No.  4081CTBN,  Minnesota  Tele- 
Media,  N.  Hwy.  23/POB  547,  Marshall. 
MN  56258.  Signed  by:  Mr.  Wally  Schoeb, 
Chairperson.  Funds  Requested:  $383,872. 
Total  Project  Cost:  $518,276.  To  establish 
a  noncommercial  telecommunications 
services  network  by  acquiring 
instructional  television  fixed  service  and 
microwave  network  facilities  in  order  to 
provide  locally  originated  and  network 
programming  for  the  first  time  to 
unserved  communities  in  southwest 
rural  Minnesota. 

MO 

File  No.  4138CTB,  Public  Television 
19,  Inc.,  125  East  31st  Street,  Kansas 
City,  MO  64108.  Signed  by:  Mr.  Robert  F. 
Fuzy,  President.  Funds  Requested: 
$751,125.  Total  Project  Cost:  $1,001,500. 
To  construct  a  satellite  station  which 
will  provide  first  public  TV  service  to  St. 
Joseph,  Missouri.  It  will  repeat  the  signal 
of  KCPT  of  Kansas  City. 

File  No.  4098CRB,  Southwest  Missouri 
State  University,  901  South  National, 
Springfield.  MO  65804.  Signed  by:  Dr. 
Russell  M.  Keeling,  Associate  Dean  of 
Faculties.  Funds  Requested;  $110,688. 
Total  Project  Cost:  $157,584.  To  extend 
public  radio  into  unserved  areas  of 
southwest  Missouri  by  increasing  power 
and  antenna  height  of  KSMU.  located  in 
Springfield.  Missouri,  and  operating  at 
91.9  FM. 

File  No.  4167CTB.  Ozark  Public 
Telecommunications.  1101  N.  Summit 
Street.  MPO  21.  Springfield.  MO  65801. 
Signed  by:  Mr.  Chris  Nattinger. 
Chairman  of  the  Board.  Funds 
Requested:  $133,815.  Total  Project  Cost: 
$178,420.  To  update  production  facility 
of  kOZK,  providing  public  TV  to 
Springfield.  Improvement  will  increase 
KOZK's  ability  to  train  students  and  will 
improve  their  capacity  to  do  contract 
production. 

File  No.  4163CTB.  St.  Louis  Regional 
Education  Public  Television 
Commission,  6996  Millbrook.  St.  Louis. 
MO  63130.  Signed  by;  Mr.  Michael 
Hardgrove,  President  and  General 
Manager.  Funds  Requested:  $96,928. 
Total  Project  Cost:  $129,238.  To  replace 
obsolete  origination  equipment  essential 
to  operation  of  KETC.  Channel  9, 
serving  St.  Louis,  Missouri. 

MT 

File  No.  4165CRB.  Eastern  Montana 
College,  1500  North  30th  Street,  Billings, 
MT  59101.  Signed  by:  Dr.  Brure 
Carpenter,  President.  Funds  Requested: 
$30,000.  Total  Project  Cost;  $40,000.  To 
establish  a  radio  reading  service  for  the 
4.710  print  handicapped  in  the  Billings, 
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N4ontana  area.  It  will  be  icolocated  in 
and  operated  by  KEMC-FM  which 
serves  eastern  MontanaJ  northern 
Wyoming  and  parts  of  NJorth  Dakota. 

File  NO-4166PTB.  Bladtfeet  Media. 
Inc.,  P.O.  Box  850,  Browning.  MT  59417. 
Signed  by:  Ms.  Darnell  Doore,  Media 
Director.  Funds  Requestid:  $32,080. 
Total  Project  Cost:  $40,4io.  To  determine 
the  best  telecommunication  system  to 
deliver  public  television  programs, 
including  instructional  a  id  local 
programming  to  the  lO.W  10  unserved 
people  in  and  around  Br  )wning. 
Montana,  particularly  th  b  Blackfeet 
Indian  Reservation. 

File  No.  4123CTB.  Still  water  Public 
Television.  Inc..  135  Wei  t  4th  Avenue 
North.  Columbus.  MT  5S  019.  Signed  by: 
Mr.  Jon  J.  Brown.  Presid(  mt.  Funds 
Requested:  $44,448.  Tot^  Project  Cost: 
$59,265.  To  provide  the  first  Public 
Broadcasting  Service  sij  nal  to 
Columbus,  Montana,  vi£  the  local  cable 
company  which  serves  t  le  City  of 
Columbus. 

File  No.  4324PRTB,  Th  e  Buffalo  Horse 
Society.  Inc..  P.O.  Box  11 1,  Dodson,  MT 
85924.  Signed  by:  Mr.  Ch  arles  Ereaux, 
President.  Funds  Reques  ted:  $24,280. 
Total  Project  Cost:  $24,2  30.  To  plan  for 
the  most  beneficial  appl  cations  of 
broadcasting  on  the  For  Balknap  Indian 
Reservation  in  Montana,  to  define  the 
most  appropriate  technc  logy,  and  to 
plan  the  establishment  <  f  the  first  Public 
Broadcasting  Service  fo  •  this  isolated, 
economically  deprived  community. 

File  No.  4170CTN,  Fonsyth  Community 
Public  Television,  Inc.,  12th  &  Main 
Streets,  Forsyth,  MT  59327.  Signed  by: 
Rev.  Cecil  Eanes,  Presit^nt.  Funds 
Requested:  $44,448.  Total  Project  Cost: 
$59,265.  To  provide  the  first  signal  for 
the  Public  Rx)adca8tingJService  to 
Forsyth,  Montana,  via  tie  local  cable 
company  which  currently  serves  the 
Rosebud  County  area.  J 

File  Na  4302CTB,  Bitierroot  Valley 
Public  Television,  Inc.,  ^12  South  3rd 
Street,  Hamilton,  MT  53840.  Signed  by: 
Ms.  Helen  Bibler,  Presiqent.  Funds 
Requested:  $124,489.  Tolal  Project  Cost: 
$165,985.  To  activate  a  toncommercial 
low  power  TV  facility  f^r  the  Montana 
Bitterroot  Valley  area 
System  and  the  local  c 
at  fu-st  and  via  an 
when  approved.  This  s 
provide  the  first  signal  for  the  Public 
Broadcasting  Service  and  for  locally 
produced  programs  to  t  le  towns  of 
Darby,  Grant8dale,.CoTL^allis,  and 
Victor.  MT. 

File  No.  4261 CTN,  Northern  Montana 
College.  Cowan  Hall.  Havre,  MT  59501. 


a  the  Rural  TV 
le  TV  company 
transmitter 
tion  will 


Signed  by:  Dr.  James  H, 


President.  Funds  Requested:  $93,799. 


Total  Project  Cost:  $12! 
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.065.  To  provide 


the  first  Public  Broadcasting  Service 
signal  and  locally  produced  programs  to 
Havre,  Montana,  via  the  local  cable 
company  which  currently  serves  the  Hill 
County  area. 

File  No.  4127PRTB.  Native  American 
Satellite  Network,  Box  141,  Lame  Deer, 
MT  59043.  Signed  by:  Ms.  Beverly 
Badhorse,  Development  Officer.  Funds 
Requested;  $100,000.  Total  Project  Cost: 
$100,000.  To  plan  for  the  development  of 
a  regional  network  of  public  TV  and 
radio  stations  on  52  Indian  reservations, 
linked  by  satellite  to  provide  the  first 
comprehensive  telecommunications 
service  to  341,000  Indians  living  on  the 
isolated  western  reservation^  in  18 
states  and  eastern  reservations  in  3 
states. 

File  No.  4130CTN,  Laurel  Public 
Television,  Inc.,  307  6th  Avenue,  Laurel. 
MT  59044.  Signed  by:  Mr.  Robert  Engel, 
Secretary /Treasurer.  Funds  Requested: 
$44,448.  Total  Project  Cost:  $59,265.  To 
provide  the  first  PubHc  Broadcasting 
Service  signal  to  Laurel,  Montana,  via 
the  local  cable  company  which  serves 
the  City  of  Laurel. 

File  No.  4131CTB.  Roundup  TV  Tax 
District.  Main  Street  Roundup,  MT 
59072.  Signed  by:  Judge  Nat  Allen, 
Chairman.  Funds  Requested:  $38,711. 
Total  Project  Cost:  $51,615.  To  provide 
the  first  signal  for  the  Public 
Broadcasting  Service  to  Roundup, 
Montana,  via  the  applicant's  presently- 
owned  LPTV  transmitter  which  provides 
service  to  2,500  people. 

File  No.  4090CTB.  Meagher  County 
Public  Television.  lnc„  P.O.  Box  421. 
White  Sulphur  Sp.  MT  59645.  Signed  by: 
Mr.  R.  E.  Saunders.  President.  Funds 
Requested:  $60373.  Total  Project  Cost: 
$80,765.  To  activate  an  LPTV  station  in 
White  Sulphur  Springs,  Montana,  to 
provide  the  first  public  broadcasting 
service  signal  to  this  rural  community  of 
2,900  people. 

File  No.  4064CTN,  Whitehall  Low- 
Power  Television,  Inc.,  400  First  Street, 
Whitehall,  MT  59759.  Signed  by:  Mr. 
Dale  Davis,  President.  Funds  Requested: 
$42,375.  Total  Project  Cost:  $56,500.  To 
provide  the  first  PubHc  Broadcasting 
Service  signal  to  Whitehall,  Montana, 
via  the  local  cable  company  which  has 
650  subscribers. 

NC 

File  No.  4111CTB,  University  of  North 
Carolina.  910  Raleigh  Road/PO  Box 
3508.  Chapel  Hill.  NC  27514.  Signed  by: 
Mr.  John  W.  Dunlop,  Director.  Funds 
Requested:  $355,000.  Total  Project  Cost: 
$522,261.  To  establish  a  new 
noncommercial  TV  station  on  Channel 
36.  Station  will  provide  first  service  to 
453,241  in  Roanoke  Rapids  area. 
Proposal  seeks  only  dissemination 


equipment.  Station  will  be  one  of 
serveral  satellite  stations  in  statewide 
system. 

File  No.  4015CTB.  Charlotte- 
Mecklenberg  Public  Broadcasting 
Authority,  42  Coliseum  Drive,  Charlotte. 
NC  28205.  Signed  by:  Mr.  John  G. 
Swinney,  Chairman.  Funds  Requested: 
$830,040.  Total  Project  Cost:  $1,106,720. 
To  expand  the  service  area  of  WTVI- 
TV,  Channel  42,  in  Charlotte.  By 
replacing  transmitter,  antenna,  and 
transmission  line  will  add  89,029 
viewers.  Station  presently  serves  1.2 
million  people  in  Charlotte/Mecklenburg 
County  area. 

File  No.  4291PTN,  Fayetteville  State 
University,  1200  Murchison  Road, 
Fayetteville,  NC  28301.  Signed  by:  Dr. 
Charles  A.  Lyons,  Jr.,  Chancellor.  Funds 
Requested:  $45,000.  Total  Project  Cost: 
$95,874.  To  plan  for  the  development  of 
on-campus  closed  circuit  TV,  microwave 
links  to  cable  companies  and  cable 
distribution  to  militarj'  installations. 
Project  will  serve  Cumberland  County, 
Ft.  Bragg,  and  Pope  Air  Force  Base. 

NO 

File  No.  4043CRB,  North  Dakota  State 
University.  Ceres  Hall.  University 
Station.  Fargo,  ND  58105.  Signed  by:  Mr. 
James  R.  Hetland,  Acting  General 
Manager.  Funds  Requested:  $19,500. 
Total  Project  Cost:  $26,000.  To  replace 
obsolete  and  worn-out  equipment  at 
noncommercial  radio  station,  KDSU- 
FM,  operating  on  91.9  at  North  Dakota 
State  University,  Fargo,  to  improve  its 
ability  to  bring  public  radio  service  to 
southeast  North  Dakota  and  west 
central  Minnesota. 

File  No.  4076CTB,  Prairie  Public 
Television,  Inc.,  4500  South  University 
Drive.  Fargo,  ND  58103.  Signed  by:  Mr. 
Dennis  L.  Falk,  President.  Funds 
Requested:  $812,945.  Total  Project  Cost: 
$1,083,927.  To  improve  public  TV 
station,  KFME-TV,  in  Fargo,  North 
Dakota,  by  replacing  worn  out 
equipment  and  by  establishing  a 
microwave  interconnection  between  its 
new  facility  and  its  satellite  earth 
station  to  better  serve  North  Dakota, 
northwest  Minnesota,  and  northeast 
Montana. 

NE 

File  No.  4067CRB,  Sunrise 
Communications,  Inc.,  244  N.  10th  Street, 
Lincoln,  NE  68508.  Signed  by:  Ms. 
Natahe  McClendon.  Station  Manager. 
Funds  Requested:  $28,311.  Total  Project 
Cost:  $42,664.  To  expand  power  of 
KZUM-FM  in  Lincoln,  Nebraska,  from 
10  watts  to  2KW,  thereby  providing 
program  service  for  women  and 
minorities  to  an  additional  149,464 
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people  and  to  upgrade  the  station's  local 
production  capability. 

File  No.  4084CTB,  Nebraska 
Educational  Television  Commission. 
1800  North  33rd  Street,  Lincoln,  NE 
68501.  Signed  by:  Mr.  Jack  G.  McBride. 
Secretary  and  General  Manager.  Funds 
Requested:  $594,033.  Total  Project  Cost: 
$792,044.  To  replace  essential 
transmission  equipment  for  iGJ^,  a 
public  television  station  located  in 
Lexington,  and  production  equipment  for 
the  statewide  Nebraska  ETV  Network 
located  in  Lincoln. 

File  No.  4147CTB.  University  of 
Nebraska.  P.O.  Box  83111,  Lincoln,  NE 
68501.  Signed  by:  Mr.  Earl  J.  Freise,  Asst. 
Vice  Chancellor/Research.  Funds 
Requested:  $163,912.  Total  Project  Costs: 
$218,550.  To  replace  and  improve  to 
state-of-the-art,  essential  studio 
equipment  of  KUON.  a  public  TV  station 
serving  Lincoln,  and  the  State  via  the 
Nebraska  ETV  Network. 

File  No.  4051PTBN,  Metropolitan 
Technical  Community  College,  P.O.  Box 
3777,  Omaha,  NE  68103.  Signed  by:  Mr.  ]. 
Richard  Gilliland,  President.  Funds 
Requested:  $14,500.  Total  Project  Cost: 
$14,500.  To  determine  feasibility  of 
establishing  a  coordinated 
telecommunications  facility  to  serve  the 
educational  needs  of  area  colleges  and 
nontraditional  students  in  area. 

File  No.  4062CRB,  Board  of  Regents  of 
University  of  Nebraska,  60th  &  Dodge 
Street,  Omaha,  NE  68182.  Signed  by:  Mr. 
Del  Weber,  Chancellor.  Funds 
Requested:  $106,313.  Tota!  Project  Cost: 
$141,751.  To  replace  worn  out  equipment 
items  and  upgrade  the  local  production 
capability  of  KVNO-FM  operating  on 
90.7  Mhz  with  a  power  of  3000  watts  in 
Omaha,  Nebraska. 

File  No.  4236CRB,  Radio  Talking  Book 
Service,  Inc.,  3219  Cuming  Street, 
Omaha,  NE  68131.  Signed  by:  Mr.  David 
E.  Robinson,  Director.  Funds  Requested: 
$15,177.  Total  Project  Cost:  $20,238.  To 
upgrade  facilities  of  the  Radio  Talking 
Book  Service  operating  on  KIOS-FM  in 
Omaha  and  KUCU  in  Lincoln  with  state- 
of-the-art  SCA  generator,  production 
equipment  and  150  subcarrier  receivers. 

NH 

File  No.  4149CTB.  University  of  New 
Hampshire,  Box  1100,  Durham,  NH 
03824.  Signed  by:  Dr.  James  D.  Morrison, 
Acting  Director  of  Research.  Funds 
Requested:  $461,550.  Total  Project  Cost: 
$615,400.  To  replace  essential  pieces  of 
studio  production  equipment  for 
WENH-TV  serving  Durham  and  the 
State  of  New  Hampshire  on  Channel  11. 

NI 

File  No.  4274PTB,  City  of  Camden, 
City  Hall.  Room  405.  Camden,  NJ  08101. 


Signed  by:  Mr.  Melvin  R.  Primas,  Mayor. 
Funds  Requested:  $20,000.  Total  Project 
Cost:  $20,000.  To  plan  for  a 
telecommunications  service  to  meet  the 
needs  of  citizens  and  schools  of 
Camden. 

File  No.  4124CRB,  Brookdale 
Community  College,  Newman  Springs 
Road.  Lincreft,  NJ  07738.  Signed  by:  Dr. 
B.  A.  Barringer.  Ftesident.  Funds 
Requested:  $95,293.  Total  Project  Cost: 
$127,058.  To  increase  power  of  WBJB- 
FM,  a  college  station  operating  on  90.5 
from  2250W  to  22KW,  serving  the 
Cincroft.  New  Jersey  community. 

File  No.  4288CRB.  Newark  Public 
Radio,  Inc.,  54  Park  Place,  Newark.  NJ 
07101.  Signed  by:  Mr.  Robert  Ottenhoff, 
General  Manager.  Funds  Requested: 
$142,018.  Total  Project  Cost:  $189,357.  To 
improve  radio  station  WBGO,  operating 
on  88.3  in  Newark,  New  Jersey,  by 
replacing  the  STL  and  acquiring  a 
mobile  unit  for  news. 

File  No.  4303CRB,  Stockton  State 
College,  Jimmy  Leeds  Road,  H-201, 
Pomona,  NJ.  Signed  by:  Dr.  Vera  King 
Farris,  President.  Funds  Requested: 
$41,524.  Total  Project  Cost:  $55,365.  To 
extend  signal  of  WSSR-FM,  a  student 
noncommercial  radio  station,  operating 
at  91.7,  to  the  unserved  area  of  Pomona. 

File  No.  4069CTB,  New  Jersey  Public 
Broadcasting  Authority.  1573  Parkside 
Avenue,  CN777,  Trenton.  NJ  08625. 
Signed  by:  Mr.  Hendrix  F.  C.  Neimann, 
Executive  Director.  Funds  Requested: 
$1,953,410.  Total  Project  Cost:  $2,604,547. 
To  replace  obsolete  studio  and  mobile 
equipment  for  the  public  TV  station  of 
New  Jersey  Public  Broadcasting 
Authority  serving  Trenton  and  Newark. 

File  No.  4091 CRB,  Mercer  County 
Community  College,  1200  Old  Trenton 
Road,  Trenton,  NJ  08690.  Signed  by:  Dr. 
John  P.  Hanley,  President.  Funds 
Requested:  $70,050.  Total  Project  Cost: 
$93,400.  To  extend  signal  of  WW'FM, 
operating  at  89.1  FM  and  serving 
Trenton,  by  four  mile  radius  by 
increasing  tower  height. 

File  No.  4264CTN.  Mercer  County 
Community  College,  1200  Old  Trenton 
Road,  Trenton,  NJ  08690.  Signed  by:  Dr. 
John  P.  Hanley,  President.  Funds 
Requested:  $231,337.  Total  Project  Cost: 
$308,450.  To  replace  obsolete 
transmitter,  upgrade  origination 
equipment  and  expand  audiences  of 
Mercer  County  Community  College's 
ITFS  system. 

NM 

File  No.  4307CRB,  Regents  of  the 
University  of  New  Mexico,  305  Onate 
Hall,  Campus  Blvd..  Albuquerque,  NM 
87131.  Signed  by:  Mr.  Douglas  Gordon, 
Contract  Administrator.  Funds 
Requested:  $95,950.  Total  Project  Cost: 


$127,550.  To  replace  studio  equipment  of 
noncommercial  radio  station  KUNM- 
FM.  operating  on  90.1  in  Albuquerque, 
New  Mexico,  and  to  extend  the  station's 
signal  via  translators  to  bring  the  first 
pubhc  radio  service  to  the  Arroyo  Seco. 
Taos,  and  Las  Vegas  areas. 

File  No.  4314CTB.  Regents  of  New 
Mexico  State  University.  Box  TV  22.  Las 
Cruces.  NM  88003.  Signed  by:  Mr.  Robert 
E.  Kirkpatrick,  VP  for  Business  Affairs. 
Funds  Requested:  $155,625.  Total  Project 
Cost:  $207,500.  To  replace  obsolete  video 
recording  equipment  used  for  origination 
and  production  of  programming  of 
station  KRWG-IV,  Channel  22,  in  Las 
Cruces. 

File  No.  4315CRB.  Regents  of  New 
Mexico  Slate  University.  Box  FM  91.  Las 
Cruces,  NM  88003-0142.  Signed  by:  Ms. 
Jane  Youngers,  Director  Grants  & 
Contracts.  Funds  Requested:  $30,075. 
Total  Project  Cost:  $70,075.  To  replace 
transmitter  and  related  transmission 
equipment  at  KRWG-FM,  90.7  MHz,  in 
Las  Cruces.  Station  presently  serves 
250,000  in  southwestern  New  Mexico. 

NV 

File  No.  4132PTB,  Rural  Television 
System.  Inc.,  P.O.  Box  9039,  Incline 
Village,  NV  89450.  Signed  by:  Mr.  Daniel 
J.  Tone.  Administrator.  Funds 
Requested:  $100,000.  Total  Project  Cost: 
$100,000.  To  plan  for  the  estabhshment 
of  first  service  public  TV  in  unserved 
rural  areas  in  the  western  states, 
especially  Nevada.  Montana,  and 
Wyoming. 

File  No.  4168CRB.  Nevada  Public 
Radio  Corporation,  5151  Boulder 
Highway,  Las  Vegas,  NV  89122.  Signed 
by:  Mr.  Lamar  Marchese,  General 
Manager.  Funds  Requested:  $47,408. 
Total  Project  Cost:  $63,211.  To 
strengthen  the  antenna  ERP  and 
construct  a  system  of  four  translators  to 
extend  the  signal  of  nonconmiercia! 
radio  station.  KNPR-FM.  operating  on 
89.5  in  Las  Vegas.  Nevada.  When 
activated,  the  system  will  bring  first 
public  radio  service  to  residents  of  rural 
Nye  and  Clark  Counties. 

File  No.  4256CTB,  Lyon  County  Board 
of  Commissioners,  34  South  Main  Street. 
Yerington.  NV  89447.  Signed  by:  Mrs. 
Bobbie  J.  Miller.  Chairman.  Funds 
Requested:  $21,750.  Total  Project  Cost: 
$29,000.  To  extend  the  signal  of 
noncommercial  TV  station,  KNPB,  on 
Channel  5,  from  Reno  Nevada,  by 
putting  into  place  a  translator  that  will 
bring  the  first  public  TV  signal  to  the 
residents  of  Lyon  County.  Nevada. 

NY 

File  No.  4310CTB.  STETA.  Inc..  P.O. 
Box  3000,  Binghamton.  NY  13902.  Signed 
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by:  Mr.  Michael  ].  Ziegler,  President  & 
General  Manager.  Funds  Requested: 
$221,000.  Total  Project  Cbst:  $295,000.  To 
augment  the  studio  edititig  and  hghting 
equipment  of  noncommercial  TV  station 
WSKG,  the  licensee  of  STTETA.  Inc., 
operating  on  Channel  4e(out  of 
Binghamton.  New  York,  ^o  improve  its 
service  to  the  southern  New  York  and 
northwest  Pennsylvania  area. 

File  No.  4G95CRB.  St.  1  ^wrence 
University,  Payson  Hall,  Canton,  NY 
13617.  Signed  by:  Mr.  Jaines  A. 
Arvidson.  Director  of  Broadcasting. 
Funds  Requested:  $13,57  2.  Total  Project 
Cost:  $19,072.  To  extend  the  signal  of 
noncommercial  radio  sij  nal  WSLU-FM 
operating  on  96.7  in  Can  Ion,  New  York, 
by  constructing  a  system  of  three 
translators  that  will  brirg  public  radio 
service  to  St.  Lawrence  Ilounty 
residents,  many  of  them  in  rural  and 
isolated  communities. 

File  No.  4014CTB,  The  Public 
Broadcasting  Council  of  Central  New 
York.  Inc.,  506  Old  Livei  pool  Road, 
Liverpool.  NY  13088.  Big  ned  by:  Mr. 
Richard  W.  Russell,  Prei  ident  and 
General  Manager.  Fundi  i  Requested: 
$221,235.  Total  Project  C  est:  $294,980.  To 
replace  aging  videotape  equipment  with 
state-of-the-art  equipme  nt  at  public  TV 
station,  WCNY-TV,  operating  on 
Channel  24  in  Syracuse,  New  York,  to 
improve  public  TV  prog  amming  service 
to  residents  of  north  cer  tral  New  York. 

File  No.  4117CTB,  Mo  ilauk  Union 
Free  School  District,  S.  1  )orset  Road, 
R.D.  #1,  Box  105,  Monte  uk,  NY  11954. 
Signed  by:  Mr.  Frederic! ;  D.  Philley, 
Superintendent  of  Schools.  Funds 
Requested:  $61,603.  Toti  li  Project  Cost: 
$82,138.  To  provide  the  irst  local  TV 
signal  to  the  3,000  residi  tnts  of  the 
Montauk  area  on  the  ea  stem  tip  of  Long 
Island  by  equipping  a  Iccal  production 
center  and  providing  th  ;  distribution 
equipment  to  operate  cj  ble  Channel  5. 
File  No.  4112CRB,  Hojghton  College 
Radio  Corporation,  Hoigton  Street, 
Hougthon,  NY  14744.  Si  jned  by:  Mr. 
Daniel  R.  Chamberlain,  President.  Funds 
Requested:  $84,490.  Tot  li  Project  Cost: 
$127,180.  To  extend  anc  improve  the 
transmissiom  and  progi  amming 
capabilities  of  noncomiiercial  radio 
station  WJSL-FM  oper;  ting  on  90.3  in 
Houghton,  NY  to  provic  e  public  radio 
service  to  rural  and  iso  ated 
communities  in  AUeghj  ny  county. 
Transmission  would  be  extended  by 
increasing  antenna  ERI'. 

File  No.  4058PBTN,  (greater  New  York 
Black  Media  Coalition.  30  W.  40lh 
Street,  New  York.  NY  IJDOIB.  Signed  by: 
Mr.  Lionel  Wilson,  President.  Funds 
Requested:  $72,020.  Tol  al  Project  Cost: 
$72,070.  To  plan  for  the  development  of 
a  Black  public  telecomi  nunications 
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national  network  using  the  most  feasible 
combination  of  cable,  microwave, 
satellite,  low  power  TV  and  direct 
broadcast  service.  Control  center  for 
network  origination  is  planned  for  New 
York  City,  and  service  is  for  Black 
communities  nationwide,  numbering  26.5 
million. 

File  No.  4262CRN,  In  Touch  Networks. 
Inc..  322  West  48th  Street,  New  York 
NY.  10036.  Signed  by:  Mr.  Jasha  M.  Levi, 
Executive  Director.  Funds  Requested: 
$61,950.  Total  Project  Cost:  $82,600.  To 
provide  SCA  receivers,  an  automated 
information  system,  and  some  studio 
equipment  to  assist  In  Touch  Networks, 
Inc.,  New  York,  New  York,  establish  a 
nationwide  satellite-connected  network 
that  would  use  diverse  communications 
services  to  bring  special  programming  to 
the  print  handicapped. 

File  No.  4178CTB.  Northeast  New 
York  Public  Telecommunications 
Council,  Inc.,  P.O.  Box  617.  Yokum  Hall, 
Plattsburg,  NY  12901.  Signed  by:  Mr. 
Gerald  K.  Bates,  President  and  General 
Manager.  Funds  Requested:  $147,502. 
Total  Project  Cost:  $196,670.  To  replace 
the  studio  transmitter  link  and  other 
critical  items  which  are  worn-out  and 
upgrade  the  local  production  equipment 
to  a  basic  capability  so  that  WCFE-TV 
in  Plattsburg.  New  York,  may  continue 
and  improve  its  program  service  to  this 
rural  northern  New  York  area. 

File  No.  4201PRB,  Northeast  New  York 
Public  Telecommunications  Council, 
Inc.,  Yokum  Hall,  PC  Box  617, 
Plattsburg,  NY  12901.  Signed  by:  Mr. 
Gerald  K.  Bates,  President  and  General 
Manager.  Funds  Requested:  $15,176. 
Total  Project  Cost:  $17,452.  To  study 
how  noncommercial  radio  services 
might  be  established  to  best  meet  the 
diverse  needs  of  the  residents  of 
northeast  New  York  State,  many  of 
whom  live  in  rural  communities. 

File  No.  4273CTB,  Dutchess 
Community  College,  Pendell  Road, 
Poughkeepsie,  NY  12601.  Signed  by:  Dr, 
Jerry  A.  Lee,  President.  Funds 
Requested:  $190,968.  Total  Project  Cost: 
$260,946.  To  upgrade  the  local 
production  and  program  reception 
capability  of  this  100  watt  TV  translator 
station,  Channel  42,  in  Poughkeepsie,  •, 
New  York,  which  provides  an 
alternative  service  for  the  250,000  people 
in  Dutchess  County. 

File  No.  4032CRN,  Rochester  Radio 
Reading  Service,  Inc.,  422  S.  Clinton 
Avenue,  Rochester,  NY  14620.  Signed 
by:  Ms.  Elissa  Higgins,  Executive 
Director.  Funds  Requested:  $40,029. 
Total  Project  Cost:  $53,372.  To  acquire 
SCA-related  equipment  to  bring 
specialized  programming  to  the  print 
handicapped  in  Monroe  County,  New 
York. 


OH 

File  No.  4263CTB,  Greater  Cincinnati 
Television  Educational  Foundation,  1223 
Central  Parkyvay.  Cincinnati.  OH  45214. 
Signed  by:  Mr.  Charles  W.  Vaughan. 
President  and  General  Manager.  Funds 
Requested:  $257,525.  Total  Project  Cost: 
$343,370.  To  improve  WCET-TV, 
Channel  48.  in  Cincinnati,  by  replacing 
obsolete,  inoperable  or  worn-out 
equipment.  In  addition,  seeks  equipment 
to  allow  more  cost  efficient  operation  of 
transmitter  thus  reducing  operating 
costs.  Station  serves  approximately  two 
million  people  in  service  area. 

File  No.  4258CRB.  Toledo  Board  of 
Education  Broadcasting  Arts  (WAMP). 
Manhattan  and  Elm  Streets.  Toledo.  OH 
43608.  Signed  by:  Mr.  Hugh  T. 
Caumartin.  Superintendent  of  Schools. 
Funds  Requested:  $118,818.  Total  Project 
Cost:  $158,425.  To  increase  the  power 
and  improve  WAMP-FM,  88.3  MHz,  in 
Toledo.  Station  will  provide  increased 
service  to  metropolitan  Toledo, 
including  Lucas  and  Wood  Counties  in 
Ohio,  and  Lenawee  and  Monroe 
Counties  in  Michigan. 

OK 

File  No.  4104CTB,  Rogers  State 
College,  Will  Rogers  at  College  Hill. 
Claremore,  OK  74017.  Signed  by:  Dr. 
Richard  H,  Mosier,  President.  Funds 
Requested:  $320,000.  Total  Project  Cost: 
$429,142.  To  establish  a  5,000  watt 
public  TV  station  on  Channel  35, 
including  local  production  equipment 
providing  alternate  programming  for 
minority  groups,  particularly  Native 
Americans  in  the  area  of  Claremore, 
OK. 

OR 

File  No.  4017CRB,  Tillicum 
Foundation,  KMUN-FM,  1129 
Commercial,  Astoria,  OR  97103.  Signed 
by:  Ms.  Harriet  Baskas,  Station 
Manager.  Funds  Requested:  $21,616. 
Total  Project  Cost:  $25,597.  To  upgrade 
the  local  production  equipment  of 
KMUN-FM  in  Astoria,  Oregon,  to  more 
nearly  a  basis  origination  capability  to 
better  serve  the  80,000  residents  in 
northwest  Oregon. 

File  No.  4128CTN,  Lane  Community 
College.  4000  East  30th  Avenue,  Eugene. 
OR  97405.  Signed  by:  Dr.  Eldon  G. 
Schafer,  President.  Funds  Requested: 
$44,000.  Total  Project  Cost:  $58,675.  To 
extend  the  ITFS  instructional  service  of 
the  Western  Oregon  Regional 
Telecommunications  Agency  south  to 
Cottage  Grove,  providing  the  first  cable 
TV  service  to  an  estimated  12,000 
persons,  and  extending  the  service  north 
to  Albany  providing  a  second  service 
via  cable  to  6,000  persons. 
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File  No.  4075PRB,  Committee  of 
Spanish  Speaking  People  of  Oregon, 
4750  N.E.  Gilson.  Portland.  OR  97213. 
Signed  by:  Ms.  Alicia  Diaz-Lund. 
Executive  Director  .'Funds  Requested: 
$20,000.  Total  Project  Cost:  $23,000.  To 
investigate  the  needs  for,  and  to  plan  the 
establishment  of,  a  Spanish  language 
educational  radio  station  to  serve 
Portland  and  the  upper  Willamette 
Valley  of  Oregon,  which  includes  45.000 
Hispanics. 

File  No.  4107CTB,  State  of  Oregon 
Acting  by  and  through  Oregon 
Commission  on  Public  Broadcasting, 
2828  S.W.  Front  Avenue,  Portland.  OR 
97201.  Signed  by:  Mr.  Gerald  L.  Appy, 
Executive  Director.  Funds  Requested: 
$338,742.  Total  Project  Cost:  $451,656.  To 
establish  a  l.OOOW  TV  translator  on 
Channel  49  via  microwave  from  the 
Oregon  Public  Broadcasting  Network 
station,  KOAB-TV,  Channel  3,  in  Bend, 
to  bring  the  first  public  TV  service  to 
Klamath  F«lls  and  to  establish  a  lOOW 
TV  translator  on  Channel  61  to  bring 
first  service  to  Lakeview.  Both  unserved 
areas  are  located  in  south  central 
Oregon. 

File  No.  4109CTN.  State  of  Oregon 
Acting  by  and  through  Oregon 
Commission  on  Public  Broadcasting. 
2828  S.W.  Front  Avenue.  Portland,  OR 
97201.  Signed  by:  Mr.  Gerald  L.  Appy, 
Executive  Director.  Funds  Requested: 
$186,112.  Total  Project  Cost:  $248,150.  To 
establish  four  ITFS  channels  to  help 
meet  critical  educational  and  training 
needs  of  the  Portland  area  communities 
that  cannot  be  accommodated  by  the 
current  open  broadcast  limitations  of  the 
Oregon  Pliblic  Broadcasting  Network. 

File  No.  4052CRTB,  The  Confederated 
Tribes  of  the  Warm  Springs 
Reservation — Oregon,  P.O.  Box  C, 
Warm  Springs,  OR  97761.  Signed  by:  Mr. 
Ralph  Minnick,  Secretary/Treasurer. 
Funds  Requested:  $507,160.  Total  Project 
Cost:  $676,214.  To  establish  a  3.500W 
public  radio  station  on  96.5  MHz  and  an 
LPTV  station  on  the  Warm  Springs 
Indian  Reservation  in  central  Oregon  to 
provide  the  first  public  broadcast 
signals,  including  local  origination,  for 
the  2,500  Indians  residing  in  the 
proposed  coverage  area. 

PA 

File  No.  4065CTB.  WHYY,  Inc..  150 
North  Sixth  Street,  Philadelphia,  PA 
19106.  Signed  by:  Mr.  Frederick 
Breitenfeld,  Jr..  President.  Funds 
Requested:  $383,200.  Total  Project  Cost: 
$511,000.  To  establish  statewide 
microwave  interconnection  network 
within  DE  in  order  to  improve  statewide 
coverage  provided  by  WHYY-TV. 
Project  will  also  upgrade  mobile 
capabilities  of  Wilmington  studio. 


Tile  No.  4220CTB.  Northeastern 
Pennsylvania  Educational  TV 
Association.  Old  Boston  Road.  Pittston. 
PA  18640.  Signed  by:  Dr.  John  E.  Walsh, 
President  and  General  Manager.  Funds 
Requested:  $59,471.  Total  Project  Cost: 
$79,295.  To  replace  obsolete  and  worn- 
out  on-the-air  and  routing  switcher  at 
WVIA-TV.  Channel  44.  in  Pittston. 
Proposal  also  seeks  funds  to  acquire 
frame  synchronizer  to  eliminate  picture 
roll  problem. 

File  No.  4305CTB,  The  Pennsylvania 
State  University.  501  J.  O.  Keller  Bldg.. 
University  Park,  PA  16803.  Signed  by: 
Mr.  Robert  J.  Scannell.  VP  &  Dean, 
Commonwealth  Ed  Sys.,  Funds 
Requested:  $365,359.  Total  Project  Cost: 
$487,146.  To  replace  transmitter  of 
WPSX,  a  public  TV  station  serving 
University  Park,  Pennsylvania,  and  to 
install  a  remote  control  system  for 
automation.  This  will  reduae  labor  and 
utility  costs  and  improve  system 
reliability. 

RI 

File  No.  4103CTB,  Rhode  Island  Public 
Telecommunications  Authority,  24 
Madison  Street,  Providence,  RI  02903. 
Signed  by:  Mr.  Michael  E.  Collins, 
Chairman.  Funds  Requested;  $438,349. 
Total  Project  Cost:  $638,116.  To  improve 
the  signal  of  WSBE,  a  public  television 
station  serving  Providence,  Rhode 
Island,  by  replacing  their  obsolete  and 
deficient  antenna. 

RQ 

File  No.  4077CRB,  Arecibo 
Technological  University  College,  P.O. 
Box  1806,  Arecibo,  RQ  00613.  Signed  by: 
Mr.  Marcos  A.  Morell.  Dean-Director. 
Funds  Requested:  $94,952.  Total  Project 
Cost:  $126,602.  To  establish  a 
noncommercial  FM  radio  station 
operating  on  a  frequency  of  91.7  MHz, 
Arecibo,  Puerto  Rico,  to  provide  first 
local  origination  service  to  the  sixteen 
province  areas  surrounding  the  City  of 
Arecibo. 

File  No.  4152CRTB,  Department  of 
Education,  P.O.  Box  909.  Hato  Rey.  RQ 
00919.  Signed  by:  Ms.  Maria  Socorro 
Lacot,  Secretary  of  Education.  Funds 
Requested:  $515,680.  Total  Project  Cost: 
$687,573.  To  improve  noncommercial 
WIPR  radio  and  television  broadcast 
stations  in  Hato  Rey  and  San  Juan, 
Puerto  Rico,  by  replacing  obsolete  and 
worn  out  dissemination  apparatus 
obtaining  state  of  the  art  origination 
equipment  and  installing  sub-carrier  FM 
radio  service  to  network  stations  to 
meet  service  needs  of  communities  in 
the  Channel  6  television  and  WIPR-FM 
station  service  areas. 


SC 

File  No.  4045CRB.  South  Carolina 
Educational  Television  Commission. 
2712  MiUwood  Avenue.  Columbia.  SC 
29205.  Signed  bjr  Mr.  Henry  J.  Cauthen. 
President  &  General  Manager.  Funds 
Requested:  $75,000.  Total  Project  Cost: 
$100,000.  To  acquire  1,355  SCA  receivers 
for  use  statewide  in  conjunction  with 
the  state  educational  radio  network. 
Receivers  will  benefit  print-handicapped 
in  South  Carolina. 

SO 

File  No.  4016CRB.  Sioux  Falls  College. 
1501  S.  Prairie  Avenue,  Sioux  Falls.  SD 
57105.  Signed  by:  Mr.  Samuel  P. 
Kvasnica,  Vice  President.  Funds 
Requested:  $99,150.  Total  Project  Cost: 
$132,200.  To  establish  an  FM 
noncommercial  radio  station  operating 
on  90.1  on  the  campus  of  Sioux  Falls 
College,  Sioux  Falls,  South  Dakota,  to 
provide  first  local  origination  public 
radio  service  to  that  area. 

IN 

File  No.  4234PTB,  Cleveland  State 
Community  College,  P.O.  Box  3570. 
Cleveland.  TN  37311.  Signed  by:  Mr.  L. 
Quentin  Lane.  President.  Funds 
Requested:  $21,310.  Total  Project  Cost: 
$23,441.  To  plan  for  the  development  of 
alternate  modes  of  distribution  of 
telecommunications  services  which  will 
increase  the  capabilities  of  Cleveland 
State  Communities  College  in  Cleveland, 
Tennessee,  to  reach  the  residents  of  the 
counties  of  Bradley,  McMirm,  and  Polk, 
which  it  serves. 

File  No.  4181CTB.  Tennessee  State 
Board  of  Education,  SW  Comer.  Tucker 
Stadium,  Cookeville,  TN  38501.  Signed 
by:  Dr.  Robert  L  McElrath,  Chairman. 
State  Board.  Funds  Requested:  $83,500. 
Total  Project  Cost:  $167,000.  To  upgrade 
the  operation  and  programming  of 
WCTE-TV  in  Cookeville,  TN,  by 
securing  a  studio  transmitter  Unk  with 
remote  control  and  input  monitoring 
equipment  which  will  strengthen  the 
station's  local  origination  and  provide 
better  service  to  the  upper  Cumberland 
region. 

File  No.  4133PRTB,  East  Tennessee 
State  University.  Box  24  490A,  Johnson 
City,  TN  37614.  Signed  by:  Dr.  Ronald  E. 
Beller.  President.  Funds  Requested: 
$50,000.  Total  Project  Cost:  $18,210.  To 
plan  the  development  of  a 
comprehensive  telecommunications 
system  using  broadcast  TV,  radio,  and 
cable  for  maximum  utilization  of 
existing  delivery  systems  as  well  as 
additional  systenTs  required  to  enable 
East  Tennessee  State  University  to 
expand  its  instructional  program  service 
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to  the  entire  14  counties  of  the 
University  service  area. 

File  No.  4025CTN,  Mei^phis  City 
Schools,  220  North  Montgomery, 
Memphis.  TN  38104.  Signed  by:  Mr.  W. 
W.  Herenton,  Superintendent.  Funds 
Requested:  $309,920.  Tot$l  Project  Cost: 
$414,400.  To  extend  and  improve  the 
educational  cable  dissemination 
capabilities  of  the  Memphis  public 
schools,  Memphis.  Tennessee,  by 
providing  interconnection  and 
origination  facilities  for  ^able 
nonbroadcast  services  ti  the  city  school 
system.  I 

File  No.  4197CTB,  Memphis 
Community  Foundation.  !900  Getwell 
Street.  Box  80,000,  Memphis,  TN  38152. 
Signed  by:  Mr.  Howard  V-  Hoist, 
Treasurer.  Funds  Reque$ted:  $260,205. 
Total  Project  Cost:  $520,#10.  To  improve 
origination  facilities  of  Noncommercial 
television  station.  WKND-TV.  Channel 
10.  Memphis,  Tennesseel  by  replacing 
obsolete  and  worn-out  production 
apparatus  and  obtaining  field  use 
equipment  to  meet  increased  local  and 
network  production  nee  Is  in  the 
Memphis  metropolitan  4rea. 

File  No.  4198CRB,  Mefnphis 
Community  Foundation^  Box  80,000, 
Memphis,  TN  38152.  Sighed  by:  Mr. 
Howard  D.  Hoist,  Treas  jrer.  Funds 
Requested:  $40,997.  Tot<  1  Project  Cost: 
$61,586.  To  improve  the  production  and 
satellite  reception  facili  ies  of 
noncommercial  radio  stJtion,  WKNO- 
FM,  91.1  MHz.  Memphis,  Tennessee,  by 
replacing  obsolete  and  '  vorn-out 
equipment  used  for  orig  nation  of 
programs  in  order  to  mf  et 
telecommunications  ser  i/ice  needs  of  the 
metropolitan  Memphis  i  irea. 

TX 

File  No.  4036CTB,  An  arillo  College, 
P.O.  Box  447,  Amarillo,  TX  79178.  Signed 
by:  Mr.  W.  L  Prather.  Vice  President  for 
Business.  Funds  Requei  ted:  $761,549. 
Total  Project  Cost:  $1.0  5,399.  To 
establish  a  noncommer  ;ial  TV  station 
on  the  Amarillo  Colleg*  main  campus, 
operating  on  Channel  2  and  bringing  a 
public  television  signal  with  local 
origination  capacity  to  the  northern 
portion  of  the  Texas  Pa  dhandle. 

File  No.  4267PRTN.  h  enderson  County 
junior  College,  Cardinal  Drive,  Athens, 
TX  75751.  Signed  by:  Dt  William  J. 
Campion,  President.  Fiends  Requested: 
$19,866.  Total  Project  dost:  $19,886.  To 
plan  a  telecommunciat  ons  system 
based  at  Henderson  Cdunty  junior 
College,  Athens,  Texas ,  to  provide 
instructional  materials  to  rural  and 
urban  fringe  areas  of  e  ist  Texas. 

File  No.  4222CRB,  Ai  istin  Community 
Radio,  Inc.,  3112  B  Mai  or  Road,  Austin, 
TX  78723,  Signed  by:  C  r.  John 


UMI 


Wakefield,  President.  Funds  Requested: 
$132,701.  Total  Project  Cost:  $176,935.  To 
replace  and  improve  the  broadcast 
facilities  of  noncommercial  radio 
station,  KAZI-FM,  operating  on  88.7  in 
Austin,  Texas,  that  provides  minority- 
oriented  programming  to  the  Austin 
metropolitan  area. 

File  No.  4199CRB,  Navarro  College, 
P.O.  Box  1170,  Corsicana,  TX  75110. 
Signed  by:  Dr.  Kenneth  P.  Walker, 
President.  Funds  Requested:  $196,758. 
Total  Project  Cost:  $262,344.  To  establish 
a  noncommercial  radio  station  on  the 
campus  of  Navarro  College,  to  operate 
on  88.7  to  provide  first  local  service  to 
rural  and  isolated  population  in 
Corsicana.  Texas,  and  the  surrounding 
area,  and  to  install  a  satellite  receiving 
dish  to  receive  NPR  programming. 
File  No.  4279CRB,  San  Antonio 
Community  Radio  Corporation,  Inc.,  300 
West  Jones  Avenue,  San  Antonio,  TX 
78216.  Signed  by:  Marc  Hand,  Treasurer. 
Funds  Requested:  $168,188.  Total  Project 
Cost:  $224,250.  To  acquire  dissemination 
equipment  to  be  used  by  station,  KURU- 
FM,  which  will  operate  on  89.1  in  San 
Antonio,  Texas.  When  activated,  the 
station  will  provide  bilingual  radio 
service  to  San  Antonio. 

File  No.  428GCTB,  Education  Service 
Center,  Region  20. 1314  Hines  Avenue, 
San  Antonio,  TX  78208.  Signed  by:  Dr. 
Dwain  M.  Estes,  Executive  Director. 
Funds  Requested:  $794,902.  Total  Project 
Cost:  $1,059,869.  To  establish  a 
telecommunications  system  based  at  the 
Education  Service  Center,  Region  20, 
San  Antonio,  Texas,  which  will  combine 
ITFS  and  thin-line  satellite  service  to 
better  serve  the  educational  and  training 
needs  of  San  Antonio  and  rural  and 
isolated  communities  in  southwest 
Texas. 

UT 

File  No.  4186CRTB,  University  of 
Utah,  204  James  Talmage  Bldg.,  Salt 
Lake  City,  UT  84112.  Signed  by:  Mr. 
James  J.  Brophy,  Vice  President  for 
Research.  Funds  Requested:  $1,375,208. 
Total  Project  Cost:  $2,362,084.  To  further 
develop  a  comprehensive 
telecommunications  system  serving 
Utah.  This  proposal  includes  a  request 
to  complete  the  microwave  system, 
activate  a  TV  station,  to  extend  signals 
of  several  public  radio  stations,  and  to 
provide  phone  and  data  service  to  State 
Agencies. 

VA 

File  No.  4083CRB,  James  Madison 
University,  West  Main  Street, 
Harrisonburg,  VA  22807.  Signed  by:  Dr. 
Ronald  E.  Carrier,  President.  Funds 
Requested:  $93,041.  Total  Project  Cost: 
$129,055.  To  extend  and  improve  the 


transmission  and  origination 
capabilities  of  noncommercial  FM  radio 
station,  WMRA-FM,  on  frequency  90.7 
MHz,  Harrisonburg,  Virginia,  by 
replacing  inadequate  and  obsolete 
dissemination  equipment  needed  to 
ser\e  the  seven  rural  counties  in  the 
Harrisonburg,  Virginia  area. 

File  N.  4096PRB,  Virginia  State 
University,  Hayden  Street,  Petersburg, 
VA  23803.  Signed  by:  Dr.  Wilbert 
Greenfield,  President.  Funds  Requested: 
$28,860.  Total  Project  Costs:  $32,360.  To 
plan  for  a  noncommercial  radio  station 
at  Virginia  State  University,  Petersburg, 
Virginia,  to  provide  first  local 
origination  and  an  additional  service  to 
the  rural  Virginia  counties  of 
Chesterfield,  Prince  George  and 
Dinwiddle. 

File  No.  4027CTB,  Blue  Ridge  ETV 
Association,  1215  McNeill  Drive,  S.W., 
Roanoke,  VA  24032.  Signed  by:  Mr.  E.  V. 
Rexrode,  Jr.,  Exec  VP  and  General 
Manager.  Funds  Requested:  $90,000. 
Total  Project  Cost:  $120,000.  To  improve 
the  production  facilities  of 
noncommercial  television  station, 
WBRA,  Channel  15,  Roanoke,  Virginia, 
by  providing  video  recording  equipment 
for  programming  to  meet  the  needs  of 
communities  served  by  the  Blue  Ridge 
ETV  Association's  stations  at  Roanoke 
and  Norton,  Virginia. 

File  No.  4106PTN,  National  University 
of  the  Air,  Inc.,  1118  Ironbound  Road, 
Williamsburg,  VA  23185.  Signed  by:  Mr. 
John  A.  Curtis,  Chairman.  Funds 
Requested:  $149,907.  Total  Project  Cost: 
$337,207.  To  plan  for  a  consortium  of 
public  and  private  educational  and 
related  entities  to  make  use  of 
telecommunications  systems  and 
technologies  to  meet  educational  needs 
in  the  communitie  of  Washington,  D.C., 
Boston,  MA,  Atlanta,  GA,  Baltimore, 
MD,  Miami,  FL,  and  Williamsburg,  VA 
area  coordinated  by  the  National 
University  of  the  Air,  Inc.  of 
Williamsburg.  VA, 

VQ 

File  No.  4097PTN,  College  of  the 
Virgin  Island,  St.  Thomas,  VQ  00801, 
Signed  by:  Dr.  Arthur  A.  Richards, 
President.  Funds  Requested:  $25,965. 
Total  Project  Cost:  $47,515.  To  plan  for 
transmission,  production  and 
interconmnection  facilities  designed  to 
provide  an  educational  television 
network  to  meet  the  telecommunication! 
service  needs  of  communities  of  the 
Virgin  Islands. 

VT 

File  No.  4308PTB,  Vermont  Technical 
College,  Ridge  Road,  Randolph  Center. 
VT  05061.  Signed  by:  Mr.  James  P.  Todd 
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President.  Funds  Requested:  $65,960. 
total  ft-oject  Cost:  $72,260.  To  plan  for  a 
telecommunications  system  to  serve  the 
State  of  Vermont. 

File  No.  4194CTB.  University  of 
Vermont  and  State  Agricultural  College. 
88  Ethan  Allen  Avenue,  Winooski.  VT 
05404.  Signed  by:  Mr.  Roert  G.  Ams. 
Vice  President  for  Academic  Aff.  Funds 
Requested:  $412,470.  Total  Project  Cost: 
$602,990.  To  replace  obsolete  studio 
equipment  at  Vermont  Educational  TV 
serving  the  entire  State  with  public 
television. 

WA 

File  No.  4292CRB,  Northwest  Chicano 
Radio  Network.  P.O.  Box  82.  Granger. 
WA  98932.  Signed  by:  Ms.  Rosa  Ramon. 
Station  Manager.  Funds  Requested: 
$24,045.  Total  Project  Cost:  $32,060.  To 
improve  the  production  facilities  of 
noncommercial  radio  station.  KDNA, 
operating  at  a  frequency  of  91.9  MHz, 
Yakima.  Washington,  by  providing 
studio  equipment  to  meet  expanding 
Hispanic  needs  in  the  counties  of 
Adams,  Benton.  Franklin,  Grant  and 
Yakima. 

File  No.  4059PTB,  Tulalip  Board  of 
Directors,  6700  Totem  Beach  Road, 
Marysville,  WA  98270.  Signed  by:  Mr. 
Stanley  G.  Jones,  Chairman.  Funds 
Requested:  $16,000.  Total  Project  Cost: 
$16,000.  To  plan  for  a  cable  television 
system  to  operate  in  Marysville. 
Washington,  and  designed  to  serve  the 
members  of  the  Tulalip  Tribes  with 
noncommercial  telecommunications 
services  on  the  reservation. 

File  No.  4182PTB,  Olympia  Technical 
Community  College.  2011  Mottman 
Road,  Olympia.  WA  98502.  Signed  by: 
Dr.  Kenneth  J.  Minnaert,  President. 
Funds  Requested:  $39,838.  Total  Project 
Cost:  $39,838.  To  plan  for  cable  access, 
local  origination  and  other  systems  for 
distribution  of  noncommercial 
telecommunications  services  in  the 
Olympia.  Washington  area  under  the 
aegis  of  Olympia  Technical  Community 
College. 

File  No.  4148CTB,  Washington  State 
University.  Administration  Drive, 
Pullman,  WA  99164-2530.  Signed  by:  Mr. 
C.  J.  Nyman.  Associate  Provost  for 
Research.  Funds  Requested:  $333,262. 
Total  Project  Cost:  $446,849.  To  improve 
the  broadcasting  network  facilities  of 
Washington  State  University  by 
estabUshing  a  repeater  television  station 
operating  on  Channel  31,  Kennewick. 
WA.  with  primary  studios  at  KW  SU- 
TV  Channel  10,  Piillman  and  regional 
studios  at  Richland  WA  to  provide  first 
service  to  many  communities  in  the  tri- 
city  area  of  South  Eastern  Washington 
and  North  Eastern  Oregon. 


File  No.  4110CTB.  Yakima  School 
District  #7. 1105  South  15th  Avenue. 
Yakima.  WA  98902.  Signed  by:  Mr.  Paul 
Hartman,  General  Manager.  Funds 
Requested:  $473,000.  Total  Project  Cost: 
$673,000.  To  replace  worn-out  and 
obsolete  apparatus  for  noncommercial 
television  station.  KYVE-TV,  Channel  7. 
Yakima,  Washington,  to  deliver 
improved  program  services  to 
communities  in  and  about  the  Yakima 
area. 

WI 

File  No.  4260PRB.  Red  Cliff  Tribal 
Council.  Red  Cliff  Band  of  Lake  Superior 
Chippewas.  Box  529.  Bayfield.  WI  54814. 
Signed  by:  Mr.  Joseph  Bresette, 
Chairman.  Funds  Requested:  $17,232. 
Total  Project  Cost:  $29,122.  To  plan  for  a 
locally-originating  repeater  station  at 
Red  Cliff  to  rebroadcast  the  signal  of 
WOjB-FM  to  the  Ojibwa  Indian 
Reservation  located  at  the  northermost 
tip  of  Wisconsin. 

File  No.  4026CTB.  University  of 
Wisconsin  at  Green  Bay.  2420  Nicolet 
Drive.  Green  Bay.  WI  54301.  Signed  by: 
Dr.  E.  W.  Weidner.  Chancellor.  Funds 
Requested:  $299,400.  Total  project  Cost: 
$399,400.  To  replace  obsolete  and  worn- 
out  equipment  at  noncommercial  TV 
station.  WPNE.  Channel  38,  in  Green 
Bay.  Wisconsin,  to  improve  the  public 
TV  service  to  resident  of  northeast 
Wisconsin. 

File  No.  4224PTBN.  Gateway 
Technical  Institute,  3520  30th  Avenue, 
Kenosha,  WI  53141.  Signed  by:  Mr. 
Arthur  Binnie,  District  Director.  Funds 
Requested:  $25,000.  Total  Project  Cost: 
$31,977.  To  plan  the  development  of  a 
regional  telecommunications  system  to 
disseminate  educational  programming  to 
the  cities  of  Kenosha.  Racine. 
Burlington.  Elkhorn,  and  Lake  Geneva. 
Wisconsin.  The  project  will  be 
coordinated  by  Gateway  Technical 
Institute.  Kenosha. 

File  No.  4295CTN.  State  of  Wisconsin 
Educational  Communications  Board. 
3319  W.  Beltline  Highway.  Madison,  WI 
53713.  Signed  by:  Mr.  Paul  M.  Norton. 
Executive  Director,  funds  Requested: 
$781,510.  Total  Project  Cost:  $1,754,319. 
To  establish  the  first  stage  of  an  ITFS 
network  that  will  bring  diverse 
educational  services  designed  for  varied 
segments  of  the  population  in.  initially.  6 
cities,  and,  eventually.  13  cities 
throughout  Wisconsin.  The  project  will 
be  administered  by  the  State's 
Educational  Communications  Board. 
Madison. 

File  No.  4259PRB.  Bad  River  Tribal 
Council.  P.O.  Box  39,  Odanah.  WI  54861. 
Signed  by:  Mr.  Joseph  Corbine, 
Chairman.  Funds  Requested:  $18,125. 
Total  Project  Cost:  $20,475.  To  plan  for  a 


noncommercial  FM  radio  station  which 
will  serve  the  Bad  River  Reservation 
located  in  the  far  northern  part  of 
Wisconsin. 

WV 

File  No.  4285CRB.  Trustees  of  Bethany 
College.  Bethany  House  301  College  St.. 
Bethany.  WV  28032.  Signed  by:  Mr. 
Todd  H.  Dullard.  President.  Funds 
Requested:  $62,083.  Total  Project  Cost: 
$82,778.  To  expand  student-operated 
WVBC,  operating  on  88.1  FM,  from  lOW 
to  IKW.  Increase  would  provide  first 
service  to  Brooke  County  and  Norihem 
Panhandle  of  West  Virginia. 

File  No.  4071CTB.  West  Virginia 
Educational  Broadcasting  Authority, 
State  Building  6,  Suite  B-424. 
Charleston.  WV  25305.  Signed  by:  Mr. 
Presley  D.  Holmes.  Executive  Director. 
Funds  Requested:  $623,527.  Total  Project 
Cost:  $831,370.  To  replace  obsolete 
production,  transmission,  and 
interconnection  equipment  of  three 
West  Virginia  public  TV  stations 
licensed  by  the  West  Virginia 
Broadcasting  Authority  serving 
Huntington,  Beckley  and  Morgantown. 
WV. 

File  No.  4202CTB.  Sheridan  College. 
3059  Coffeen  Avenue.  PO  Box  1500. 
Sheridan.  WY  82801.  Signed  by:  Dr. 
Gordon  Ward,  President.  Funds 
Requested:  $107,363.  Total  Project  Cost: 
$143,150.  To  provide  this  LPTV  station  in 
Sheridan,  Wyoming,  the  necessary 
distribution  control  of  the  public 
broadcasting  service  available  from  the 
Rural  TV  System  in  order  to  bring  first 
service  to  the  towns  of  Big  Horn.  Big 
Goose,  and  Ranchester,  Wyoming,  and 
to  provide  the  first  local  production 
capability  for  this  Sheridan  College 
station. 

AL 

New  file  No.  4304CTB:  old  file  No. 
3223;  University  of  Alabama.  University. 

AR 

New  file  No.  4218CRB;  old  file  No. 
3238:  Arkansas  Broadcasting 
Foundation,  kic,  Little  Rock. 

New  file  No.  4022CRB;  old  file  No. 
3348;  Newark  Public  Schools.  Newark. 

AZ 

New  file  No.  4229CTBN;  old  file  No. 
3227;  Navajo  Community  College,  Tsaile. 

New  file  No.  4054CTB;  old  file  No. 
3144;  L^niversity  of  Arizona,  Tucson. 

New  file  No.  4126PTB;  old  file  No. 
3355:  Silvercloud  Video  Productions. 
Tucson. 
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J  Bakersfield. 
;  old  file  No. 
niversity, 

:  old  file  No. 
tiiversity,  Chico. 
;  old  file  No. 


CA 

New  file  No.  4150PRT  3:  old  file  No. 
3061;  California  State  College. 
Bakersfield  Foundation.] 

New  file  No.  4155C 
3206;  California  Slate  Ui 
Carson. 

New  file  No.  4006Cn 
3288:  California  State  U[ 

New  file  No.  4047CRH 
3340-,  Pacifica  Foundation.  Los  Angeles. 

New  file  No.  4053CTH;  old  file  No. 
3059;  Community  Television  of  Southern 
California,  Los  Angeles] 

New  file  No.  4125PTBt  old  file  No. 
3053;  Corporation  on  Difeabilities  and 
Telecommunication.  Lo»  Angeles. 

New  file  No.  4139CTB;  old  file  No. 
3200;  Indian  Wells  Vail  !y  TV  Booster. 
Inc.,  Ridgecrest. 

New  file  No.  42440171;  old  file  No. 
3240:  San  Diego  County  Office  of 
Education.  San  Diego. 

New  file  No.  4179PRI :  old  file  No. 
3218;  Western  Commur  ity  Bilingual 
Radio,  San  Francisco. 

New  file  No.  4252CT1  i;  old  file  No. 
3237;  KQED,  Inc.,  San  F  -ancisco. 

New  file  No.  4169CR1;  old  file  No. 
3282;  Pataphysical  Broadcasting 
Foundation,  Inc.,  Santa, Cruz. 

New  file  No.  4317PRtN;  old  file  No. 
3265;  Mendocino  Count  y  Superintendent 
of  Schools.  Ukiah. 

New  file  No.  4271 CT*;  old  file  No. 
3167;  California  Community  Television 
Network.  Watsonville. 


CO 

New  file  No.  4113CR$; 


B(  lard 


3275;  Colorado  State 
Agriculture,  Fort  Colling 

CT 

New  file  No.  4144CI>J; 
3100;  Connecticut  Ed 
Telecommunications 
Hartford. 

New  file  No.  424lPTfJ 
3047;  The  Community 
Greater  Hartford,  Inc. 


luca 


;  old  file  No. 
of 


old  file  No. 
tional 
Cbrporation, 


;  old  file  No. 
1  enewal  Team  of 
Hartford. 


PL 

New  file  No.  4007PrVb;  old  file  No. 
3031;  The  School  Boarci  of  Broward 
County,  Florida,  Fort  L  luderdale. 

New  file  No.  4143CT  3;  old  file  No. 
3005;  University  of  Floi  ida,  Gainesville. 

New  file  No.  4313CT  3;  old  file  No. 
3217;  Community  Tele  ision  Foundation 
of  South  Florida,  Inc..  .liami. 

New  file  No.  4066CF  TN;  old  file  No. 
3129;  State  of  Florida,  Department  of 
General  Services,  Tall  ihassee. 


lA 


New  file  No.  4214CHB; 
3333;  Oakhill-Jackson 


;  old  file  No. 
economic 


Development  Corporation,  Cedar 
Rapids. 

New  file  No.  4272CTB;  old  file  No. 
3071;  Eastern  Iowa  Community  College 
District.  Davenport. 

New  file  No.  4212CRB;  old  file  No. 
3349;  Urban  Community  Broadcasting. 
Des  Moines. 

New  file  No.  4019CTN;  old  file  No. 
3072;  Iowa  Lakes  Community  College, 
Estherville. 

EL 

New  file  No.  4231CRB;  old  file  No. 
3128:  University  of  Illinois.  Urbana. 

IN 

New  file  No.  4121CTB:  old  file  No. 
3241;  Ball  State  University.  Muncie. 

New  file  No.  4063CTB;  old  file  No. 
3060;  Board  of  Trustees  for  the 
Vincennes  University,  Vincennes. 

KS 

New  file  No.  4003CRB:  old  file  No. 
3013;  Friends  University.  Wichita. 

KY 

New  file  No.  4005CRB;  old  file  No. 
3042;  Black  American  Communications. 
Harrodsburg. 

LA 

New  file  No.  4102CTN:  old  file  No. 
3096:  Louisiana  Educational  Television 
Authority.  Baton  Rouge. 

MA 

New  file  No.  4196CRB;  old  file  No. 
3011;  Talking  Information  Center, 
Marshfield. 

ME 

New  file  No.  4177PTB;  old  file  No. 
3204;  Medical  Care  Development,  Inc.. 
Augusta. 

New  file  No.  4187CTB;  old  file  No. 
3232;  University  of  Maine,  Orono. 

MI 

New  file  No.  4082CTB;  old  file  No. 
3109;  Grand  Valley  State  College, 
Allendale. 

New  file  No.  4233CRB;  old  file  No. 
3110;  Grand  Valley  State  College, 
Allendale. 

New  file  No.  4013CTB;  old  file  No. 
3087;  The  University  of  Michigan,  FHnt, 
Ann  Arbor. 

New  file  No.  4061CTB;  old  file  No. 
3175;  Michigan  State  University,  East 
Lansing. 

New  file  No.  4254CRB:  old  file  No. 
3105;  Central  Michigan  University,  Mt. 
Pleasant. 

New  file  No.  4086CRB;  old  file  No. 
3026;  Delta  College,  Univ  Center. 


MN 

New  file  No.  4057CRB;  old  file  No. 
3114;  Minnesota  Public  Radio.  Inc.,  St. 
Paul. 

New  file  No.  4190CRB;  old  file  No. 
3113;  Minnesota  Public  Radio.  Inc..  St. 
PauL 

MO 

New  file  No.  4223CRB;  old  file  no. 
3314;  The  School  of  the  Ozarks.  Point 
Lookout. 

New  file  No.  4070CRB:  old  file  no. 
3009;  Curators  of  the  University  of 
Missouri.  Rolla. 

New  file  No.  4211CTB:  old  file  no. 
3153;  Double  Helix  Corporation.  St. 
Louis. 

New  file  No.  4079CRB;  old  file  no. 
3301;  Mid-Coast  Radio  Project,  Inc.. 
Kansas  City. 

MT 

New  file  No.  4209CTN;  old  file  no. 
3342;  Blaine  County  Public  Television. 
Inc..  Chinook. 

New  file  No.  4157CTB;  old  file  no. 
3166;  Dull  Knife  Memorial  College,  Lame 
Deer. 

New  file  No.  4114CTB:  old  file  no. 
3248;  Shields  and  Paradise  Valley  TV 
District,  Livingston. 

New  file  No.  4W5CTB;  old  file  no. 
3209;  Phillips  County  TV  Tax  District 
Malta. 

NC 

New  file  No.  4099CRB;  old  file  no. 
3092;  The  University  of  North  Carolina 
at  Chapel  Hill.  Chapel  HilL 

NE 

New  file  No.  4235PRB;  old  file  no. 
3126;  Radio  Talking  Book  Service.  Inc.. 
Omaha. 

NI 

New  file  No.  4115PRB:  old  file  no. 
3104;  Newark  Public  Radio.  Inc.. 
Newark. 

New  file  No.  4300CTB;  old  file  no. 
3137;  State  of  New  Jersey.  Trenton. 

NM 

New  file  No.  43I6CTB;  old  file  no. 
3245;  Regents  of  Univ  of  New  Mexico  & 
Bd  of  Educ  of  the  City  of  Alburquerque. 
Albuquerque. 

New  file  No.  4242CRB;  old  file  no. 
3089:  Northern  New  Mexico  Community 
College,  Espanola. 

New  file  No.  4042CRB;  old  file  no. 
3010;  Ramah  Navajo  School  Board,  Inc.. 
Ramah. 
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NV 

New  file  No.  4056CTB:  old  file  no. 
3341;  Channel  5  Public  Broadcasting, 
Inc.,  Reno. 

NY 

New  file  No.  4142CRB;  old  file  no. 
3160;  Genesee  Community  College, 
Data  via. 

New  file  No.  4023CRB;  old  file  no. 
3107:  UHURU  Communications,  Inc.. 
Binghamton. 

New  file  No.  4276CRB;  old  file  no. 
3076;  Sun  Ship  Communications,  Inc., 
Buffalo. 

New  file  No.  4247CRB:  old  file  no. 
3313:  Board  of  Cooperative  Educational 
Services  (BOCES  #1),  Fairport. 

New  file  No.  4216PTN;  old  file  no. 
3270;  Asian  Cinevision,  Inc.,  New  York. 

New  file  No.  4310CRTBN;  old  file  no. 
3295;  Hispanic  Information  and 
Telecommunications  Network,  Inc.,  New 
York. 

New  file  No.  4100CRTBN;  old  file  no. 
3094;  Rochester  Area  Educational  TV 
Association,  Inc.,  Rochester. 

New  file  No.  4038CRB;  old  file  no. 
3281;  Mohawk-Hudson  Council  on 
Educational  Television,  Inc., 
Schenectady. 

New  file  No.  4037CTB;  old  file  no. 
3172;  Mohawk-Hudson  Council  on 
Educational  Television,  Inc., 
Schnectady. 

OH 

New  file  No.  4009CTB;  old  file  no. 
3138;  The  University  of  Akron,  Akron. 

New  file  No.  4243CTB:  old  file  no. 
3185;  Ohio  University 
Telecommunications  Center/WOUB-TV, 
Athens. 

New  file  No.  4011CTB;  old  file  no. 
3122;  Bowling  Green  State  University. 
Bowling  Green. 


New  file  No.  4145CTB;  old  file  no. 
3120;  The  Ohio  State  University, 
Columbus. 

New  file  No.  4101CTB;  old  file  no. 
3178;  The  Public  Broadcasting 
Foundation  of  Northwest  Ohio,  Toledo. 

FA 

New  file  No.  4172CTN;  old  file  No. 
3201;  Bloomsburg  University, 
Bloomsburg. 

New  file  No.  4287CTB;  old  file  No. 
3130;  South  Central  Educational 
Broadcasting  Council,  Harrisburg. 

New  file  No.  4245CRB;  old  file  No. 
3351;  Solebury  School,  New  Hope. 

New  file  No.  4181CRB;  old  file  No. 
3312;  Temple  University,  Philadelphia. 

New  file  No.  4033CRB;  old  file  No. 
3111;  Metropolitan  Pittsburgh  Public 
Broadcasting,  Pittsburgh. 

New  file  No.  4034CTB;  old  file  No. 
3141;  Metropolitan  Pittsburgh  PubHc 
Broadcasting,  Pittsburgh. 

New  file  No.  4035CTB:  old  file  No. 
3093;  Metropolitan  Pittsburgh  Public 
Broadcasting,  Pittsburgh. 

New  file  No.  4221CRB;  old  file  No. 
3168;  Northeastern  Pennsylvania 
Educational  Television  Association, 
Pittston. 

RQ 

New  file  No.  4164CTB;  old  file  No. 
3085;  Fundacion  Educative  Ana  G. 
Mendez  Foundation,  Rio  Piedras. 

SC 

New  file  No.  4010CRB;  old  file  No. 
3064:  Barnwell  School  District  #19, 
Black  ville. 

TN 

New  file  No.  4175PRB;  old  file  No. 
3324;  Southern  College,  Collegedale. 


TX 

New  file  No.  4028CTB;  old  file  No. 
3065;  South  Texas  Public  Broadcasting 
System,  Corpus  Christi. 

New  file  No.  4029CRB;  old  file  No. 
3049:  South  Texas  Public  Broadcasting 
System,  Corpus  Christi. 

New  file  No.  4030CRB;  old  file  No. 
3050;  South  Texas  Public  Broadcasting 
System,  Corpus  Christi. 

New  file  No.  4135CRB;  old  file  No. 
3163;  Public  Communication  Foundation 
for  North  Texas,  Dallas. 

New  file  No.  4151CTB;  old  file  No. 
3180;  Public  Communication  Foundation 
for  North  Texas.  Dallas. 

New  file  No.  4008CTB;  old  file  No. 
3039;  Denton  Channel  Two  Foundation. 
Denton. 

New  file  No.  4049CTB;  old  file  No. 
3193;  Odessa  Junior  College  District. 
Odessa. 

VA 

New  file  No.  4219PTN;  old  file  No. 
3269;  Northern  Virginia  Community 
College,  Annadale. 

New  file  No.  4204CTB;  old  file  No. 
3135;  Hampton  Roads  Educational 
Telecommunications  Association,  Inc.. 
Norfolk. 

New  file  No.  4205CRB;  old  file  No. 
3131;  Hampton  Roads  Educational 
Telecommunications  Association,  Inc., 
Norfolk. 

New  file  No.  4105CTN:  old  file  No. 
3255;  Center  for  Excellence,  Inc., 
Williamsburg. 

New  file  No.  4046CTB;  old  file  No. 
3156:  State  of  Wisconsin.  Madison. 

WY 

New  file  No.  4004CTB;  old  file  No. 
3024;  Western  Wyoming  Community 
College,  Rock  Springs. 
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Meetings: 
International  Food  and  Agricultural  Development 
Board 


Agriculturai  iMarfceting  Service 

RULES 
10921     Lemons  grown  in  Ariz,  and  Calif. 

Agricuiture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Commodity  Credit 
Corporation;  Food  Safety  and  Inspection  Service; 
Forest  Service;  Soil  Conservation  Service. 

Air  Force  Department 

NOTICES 
Meetings: 
10978        Scientific  Advisory  Board 

Animal  and  Plant  Heaitli  inspection  Service 

RULES 

Livestock  and  poultry  disease  control: 
10921         Scabies  in  cattle;  correction 

NOTICES 

Environmental  statements;  availability,  eta 
10963        Gypsy  moth  suppression  and  eradication  projects 

Arts  and  Humanities,  National  Foundation 

NOTICES 
11039     Agency  information  collection  activities  under 
0MB  review 

Bonneville  Power  Administration 

NOTICES 

10980     Wholesale  power  and  transmission  rates 

adjustments;  interim  amendment  of  procedures; 
inquiry 

Civil  Aeronautics  Board 

NOTICES 

10965  Agency  information  collection  activities  under 
OMB  review  (2  documents] 

10966  CertiHcates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly  applications 

10967  Commuter  fitness  determinations 
Hearings,  etc.: 

10966  Airspur  Helicopter,  Inc. 

10967  Baker  Aviation,  Inc. 
10967        Connie  Kalitta  Services,  Inc. 


10966        Westflight  Aviation 

1 1054     Meetings;  Sunshine  Act  (2  documents) 

Commerce  Department 

See  International  Trade  Administration:  National 
Oceanic  and  Atmospheric  AdministratioiL 

Commodity  Credit  Corporation 

NOTICES 

Loan  and  purchase  program: 
10964        Wool  and  mohair,  pulled 

Defense  Department 

See  Air  Force  Department;  Navy  Department. 

Education  Department 

NOTICES 

Grants;  availability,  etc.: 
10979        Public  education  program;  desegregation 


Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Bristol  Brass  Co.  et  al. 

Evon  Industries,  Inc.,  et  al. 

Massey-Ferguson,  Inc. 

Massey-Ferguson,  Inc.;  correctnwi 

U.S.  Steel  Corp. 
Unemplojrment  compensation;  extended  benefit 
periods: 

Idaho 
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11024 
11025 
11025 
11025 


11023 


11026 
11058 


11086 
11090 
11091, 
11092 
11093 
11094 
11095 


10950 


Employment  Standards  Administration 

NOTICES 

Meetings: 
Sheltered  Workshops  Advisory  Committee 
Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 
determination  decisions,  modifications,  and 
supersedeas  decisions  (Conn..  Fla.,  111..  Iowa,  L 
Kans.,  Ky.,  Minn.,  N.Y.,  N.  Dak.,  and  Utah) 

Energy  Department 

See  Bonneville  Power  Administration;  Federal 
Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States: 

Indiana 

Kentucky 

Massachusetts  (2  documents) 

Mississippi 
New  Hampshire 
Virginia 

PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

Fossil-fuel-fired  steam  generators:  comment 

period  reopened 
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11070 

11009 

11011 
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10922 
10922 
10925 
10924 
10926 
10923 

10937, 
10938 


11051 
11050 

11051, 
11052 


Air  quality  im  ilementation  plans;  approval  and 
promulgation;  various  States: 

Illinois 

New  Hampi  hire 

New  Jersey 

New  York 

Ohio 

Rhode  Islaiil 

Utah 
Hazardous  waste: 

Land  disposal;  restrictions  and  prohibitions; 

correction   ! 
Toxic  substanjces: 

Polychlorinated  biphenyls  (PCBs);  manufacturing 

and  processing,  etc.;  use  in  electrical 

transformers;  advance  notice 
NOTICES  I 

Environmental  statements;  availabihty,  eta: 

Agency  stal  ements;  weekly  receipts 
Meetings: 

Science  Adi  risory  Board 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts 

Premanufac  !ure  notification  requirements;  test 

marketing  e  icemption  applications 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeing  Vertpl 

Sikorsky 
Control  zones 
Reporting  points 
Restricted  arees 
Transition  arqas 
PROPOSED  RUl4S 
Transition  ar^as  (2  documents) 


compatibiHty  program: 
e  Regional  Airport,  Miss. 
Airport.  Miss. 


NOTICES 
Airport  noise 

Golden  Trie  ngle 

Pine  Belt  Regional 
Meetings: 

Aeronautic^  Radio  Technical  Commission  (2 

documents) 


Federai  Cotnptunications  Commission 

RULES 

Radio  and  television  broadcasting: 
10930        Microwave  boosters  operation;  correction 

Federai  Dep<^  Insurance  Corporation 

NOTICES 
1 1054     Meetings;  Siuishine  Act 


Federal  Energy  Regulatory  Commtission 

NOTICES 
Hearings,  etc. : 

Bar  717  Rai  ich.  Inc. 

Central  Lou  isiana  Electric  Co. 

Columbia  Cas  Transmission  Corp.  (2  documents) 

Commonwealth  Edison  Co. 


11009 
10982 
10983 
10983 
10984 
10985 
10985 
10986 
10986 
10986 


Consolidated  Gas  Supply  Corp.  (2  documents) 

Consumers  (Power  Co.  et  al. 

Florida  Gat  Transmission  Co. 

Kentucky  Utilities  Co. 

Lawrencebsrg  Gas  Transmission  Corp. 

Mountain  Fuel  Supply  Co. 
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10986 
10987 
10987 
10987 
10988 
10988, 
10989 
10989 
10989 
10989 
10990 
10992 
10993 
10993 
10994 


10990 


11008 
11008 
11009 


11011 
11012 

11055 


11012 


11012 


11013 


11013 
11014 
11014 
11014 
11054 


10959 


11120 


National  Fuel  Gas  Supply  Corp. 

Natural  Gas  Pipeline  Co.  of  America 

Nevada  Power  Co. 

Northern  Natural  Gas  Co. 

Northern  States  Power  Co. 

Northwest  Pipeline  Corp.  (2  docimients) 

Ohio  Power  Co. 

Overthrust  Pipe  Line  Co.  et  al. 

Pacific  Power  &  Light  Co. 

Panhandle  Eastern  Pipe  Line  Co. 

Tennessee  Gas  Pipeline  Co.  et  al.  (2  documents) 

Tnmkline  Gas  Co. 

United  Gas  Pipe  Line  Co. 
Hydroelectric  applications  (Long  Shoals  Hydro. 
Inc..  et  al.) 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend  (Phillips  Petroleum  Co.  et  al.) 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Energy  Technology  Engineering  Center 

Hydro  Corp.  of  Pennsylvania 

Wells  River  Hydro  Associates 

Federal  Home  Loan  Bank  Board 

NOTICES 

Applications,  etc.: 
First  Savings  Association  of  Wisconsin 
Mesa  Federal  Savings  &  Loan  Association  of 
Colorado 
Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 
Complaints  filed: 

Sensomatic  Electronics  Corp.  et  al. 
Energy  and  environmental  statements;  availability, 
etc.: 

Companhia  de  Navegacao  Lloyd  Brasileiro  et  aL 

Federai  Reserve  System 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Bank  holding  company  appHcations.  etc.: 
Bank  of  Boston  Corp.;  correction 
First  Railroad  &  Banking  Co.  of  Georgia 
Harrison  County  Bancshares,  Inc.,  et  al. 
RIHT  Financial  Corp.  et  al. 

Meetings;  Sunshine  Act 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Owens  tui  chub 
Migratory  bird  hunting: 

Seasons,  limits,  and  shooting  hours; 

establishment,  etc. 


Food  and  Drug  Administration 

NOTICES 

Committe.es;  establishment,  renewals,  terminations, 
etc.: 
11015        Radiopharmaceutical  Drugs  Advisory  Committee 
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Food  Safety  and  Inspection  Service 

NOTICES 
Meetings: 
10964        National  Academy  of  Sciences 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc. 
10963        Gypsy  moth  suppression  and  eradication  projects 

General  Services  Administration 

See  National  Archives  and  Records  Service. 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health 
Resources  and  Services  Administration;  Social 
Security  Administration. 
NOTICES 

11015  Agency  information  collection  activities  under 
OMB  review 

Health  Resources  and  Services  Administration 

NOTICES 

Grants;  availability,  etc.: 

11016  Health  professions  and  nursing  student  loans: 
low  income  levels  for  loan  repayment 

11016     Poverty  income  guidelines;  uncompensated  services 
eligibility  criteria 

Housing  and  Urban  Development  Department 

RULES 
10930     Acquisition  regulations;  correction     . 

NOTICES 
11016     Agency  information  collection  activities  under 

OMB  review 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  Surface 
Mining  Reclamation  and  Enforcement  Office. 

Internal  Revenue  Service 

NOTICES 

Meetings:  "    • 

11052         Art  Advisory  Panel 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 

Antidumping: 
10968         Acrylic  film,  strips  and  sheets  from  Taiwan 

Meetings: 
10968         Management-Labor  Textile  Advisory  Committee 
10968         President's  Export  Council 
10974         Telecommunications  Equipment  Technical 
Advisory  Committee 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Practice  and  procedure: 
10955         Railroad  cost  recovery  procedures 

NOTICES 
11020     Agency  information  collection  activities  under 

OMB  review 


Motor  carriers: 

11021  Compensated  intercorporate  hauling  operations; 
intent  to  engage  in 

Rail  carriers: 

1 1022  Cost  recovery  procedures;  adjustment  factor 
approval 

11021        State  intrastate  rail  rate  authority;  Mississippi 
Railroad  operation,  acquisition,  construction,  etc.: 

11021  Columbia  &  Silver  Creelc  Railroad 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 
NOTICES 

1 1022  Agency  information  collection  activities  under 
OMB  review 

Land  Management  Bureau 

RULES 

Oil  and  gas  leasing: 

10929  Approval  of  assignments;  interpretation 
rescinded 

Public  land  orders: 

10930  Nevada;  correction 
NOTICES 
Meetings: 

11019         Butte  District  Advisory  Council 

11019  Medford  District  Advisory  Council 
Oil  and  gas  leases: 

11017         Arkansas 

11017  Mississippi 

1 1020  fie^N  Mexico  (2  documents) 

11018  Wyoming 

Opening  of  public  lands: 
11017        Oregon 

Survey  plat  filings: 

11019  Colorado 

Withdrawal  and  reservation  of  lands: 
11019        Oregon 

Legal  Services  Corporation 

PROPOSED  RULES 
10950     Private  attorney  involvement 
10953     Recipient  fund  balances 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 

modifications: 

11026  Kermit  Coal  Co. 

11027  Lambert  Coal  Co.,  Inc. 

11027  LJs  Coal  Corp. 

1 1028  M  &  S  Coal  Co. 

1 1028         Maple  Leaf  Coal  Co. 

11028  Maple  Meadow  Mining  Co. 

11029  Mishbucha  Enterprises.'^td. 

11029  Mullins  Enterprises,  Inc. 

11030  Partner  Coal  Co.,  Inc. 

11030  Potts  Contracting  Co..  Inc. 

1 1031  Scheib  Coal  Co. 

11030  Sorokach  Coal.  Co. 

11031  T.A.G.  Coal  Co. 

1 1032  Terry  Eagle  Coal  Co. 

11032  True  Energy,  Inc. 

11033  Valley  Construction  Co. 
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10975 
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Minerals  Management  Service 

NOTICES 

Outer  Conhneatal  Shelf  operations: 
Central  Gulf  of  Mexico;  lease  sale 
Coitral  Gulf  of  Mexico;  jea&iag  systems 

National  Arctri^es  and  Records  Service 

RULES  I 

Public  use  of  records  and  donated  historical 
materials:         I 
Fees:  coirecnoD 

Nationai  Oceafiic  and  Atmospheric 
Administ 

RtJLES 

Pirihery  conservation  and  managemenc 

Gulf  of  Alasla  ground^sh 

Gulf  of  Alaska  groundfish;  correction 
raOPOSEO  RUL£$ 
Fishery  conservation  and  management: 

Atlantic  sea  Iscallop;  tiearing 
HOnCES  j 

Fishery  conservation  and  management- 
Foreign  fishifig  permit  appltcaiions 
Marine  mamm$l  pemut  apphcations,  etc.: 

Brighton  Aqi^arium  and  Dolphinarium 

Gulf  World.  Inc. 

Hermae,  Dr.  fLonis 

New  Y«rk  AbuariiuB 

Scan  OceanJ  Inc. 
Marine  sanctuaries: 

Cordell  Bank.  Calif.:  meetiag 
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11041 
11042 
11044 


11045 
11040 
11046 


11047 


11047 


11648 


11049 
11048 


National  Park  Service 

PROPOSED  RUL 
10944     National  Histo^c  Preservation  Act;  waiver  of 
Federal  agenc][  responsibilities 

Navy  Departn^t 

NOTICES 

Meetings: 
Chief  of  Na^al  Operations  Executive  Panel 
Advisory  Cqmmittee  (2  documents] 


10939 


10965 


10978 

10978- 
10979 


Naval  Resi 
documents) 


rch  Advisory  Committee  (3 


10922 


11039 


11040 


11033 
11035 


11055 


Nuclear  Regulatory  Commission 

RULES  I 

National  Enviionmental  Policy  Act; 

implementation;  correction 

NOTICES  I 

Export  and  import  licen»e  applications  for  nndear 

facilities  or  miteriab 

Export  and  imbort  license  applications  for  nuclear 

facilities  or  materials;  correction 

Pension  and  Weifare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transactien 

exemptions:    I 
Alaska  Eleorical  Pension  Plan  et  aL 
Teamsters  pension  Trust  Fund  of  Ftiiladelphia 
and  Vicinitjf  et  al. 

Postal  Service 

NOTICES 

Meetings;  Sun^shiae  Act 


10943 


10977 


11052 
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Securities  and  Exdtange  Commission 

RULES 

Reporting  and  recordkeeping  requirements; 

expiratioB  dates 

NOTICES 

Hearings,  etc.: 

Connecticut  Light  &  Power  Co.  et  al. 

Convertible  Yield  Secudtiea.  Inc..  et  al. 

Greater  Washington  Investors.  Inc. 
Self-regulatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange.  Inc. 

Pacific  Clearing  Corp. 

Paciftc  Securities  Depository  Trust  Co. 
Seifnjwgtdatory  organizations;  unlisted  trading 
privileges: 

Indianapolis  Power  &  Mght  Co. 

Selective  Service  System 

NOTICES 

Privacy  Act;  systems  of  records 

Small  Business  Administration 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Authority  delegstLons: 

Deputy  Associate  Administrator  for  Iniwstment 

Investment  Office.  Director,  et  al. 

f 

Social  Security  Administration 

PROPOSED  RULES 

Social  security  benefits  and  supplemental  security 
income: 
Hearings  before  Administra*ive  Law  Judges 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  ete.: 
Franklin  County  Road  Critical  Area  Treatment 
RC&D  Measure.  Idaho 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
Texas 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Korea 

Transportation  Department 

See  Federad  Aviation  Administration. 

Treasury  Department 

See  also  Internal  Revenue  Service. 
NOTICES 

Agency  information  collection  activities  under 
OMB  review 

United  States  Information  Agency 

NOTICES 

Authority  tielegatiom: 
Deputy  General  Counsel 
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Veterans  Administration 

PROPOSED  RULES 

Adjudication;  pensions,  compensation,  dependency, 
etc.: 
10945        Annual  clothing  allowance  eligibility 

Separate  Parts  in  This  issue 

Part  II 
11058     Department  of  Labor,  Employment  Standards 
Administration,  Wage  and  Hour  Division 

Partlll 
1 1070     Environmental  Protection  Agency 


Partly 
1 1086     Environmental  Protection  Agency 

PartV 
11106     Department  of  the  Interior.  Minerals  Management 
Service 

PartVI 
11120     Department  of  the  Interior,  Fish  and  Wildlife 
Service 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Documents 


Titie  3— 

The  President 


Proclamation  5166  of  March  21,  1964 
National  Single  Parent  Day,  1984 


IFR  Doc.  84-8113 
Filed  3-22-84;  11:13  am] 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Before  they  are  eighteen,  about  half  of  our  Nation's  children  will  have  lived 
part  of  their  lives  with  a  single  parent  who  strives  to  fill  the  role  of  both 
mother  and  father. 

Many  single  parents  in  America  are  making  valiant  efforts  on  behalf  of  their 
children  under  trying  circumstances.  Whether  it  is  a  deserted  spouse  forced  to 
work  and  care  for  children  simultaneously,  or  a  spouse  who  is  not  receiving 
child  support  that  has  been  awarded  by  a  court  or  an  unwed  mother  who  has 
bravely  foregone  the  all-too-available  option  of  abortion,  or  a  widow  or 
widower,  single  parents  deserve  our  recognition  and  appreciation  for  their 
demonstrated  dedication  to  their  young. 

At  the  same  time,  we  should  also  recognize  the  vital  and  ongoing  role  a  large 
percentage  of  non-custodial  parents  play  in  the  nurturing  process  of  their 
offspring.  "iTieir  sacrifices,  devotion,  and  concern  reflect  the  bonds  of  caring 
for  those  they  have  brought  into  this  world. 

Single  parents  can  and  do  provide  children  with  the  financial,  physical, 
emotional,  and  social  support  they  need  to  take  their  places  as  productive  and 
mature  citizens.  With  the  active  interest  and  support  of  friends,  relatives,  and 
local  communities,  they  can  do  even  more  to  raise  their  children  in  the  best 
possible  environment. 

The  Congress,  by  H.J.  Res.  200,  has  designated  March  21,  1984,  as  "National 
Single  Parent  Day"  and  has  requested  the  President  to  issue  as  proclamation 
in  observance  of  that  day. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  tiie  United  States  of 
America,  do  hereby  proclaim  March  21, 1984,  as  National  Single  Parent  Day.  I 
call  on  tiie  people  of  the  United  States  to  recognize  the  contributions  single 
parents  are  making,  sometimes  imder  great  hardships,  to  the  lives  of  their 
cliildren,  and  I  ask  that  they  volunteer  their  help,  privately  or  through  conunu- 
nity  organizations,  to  single  parents  who  seek  it  to  meet  their  aspirations  for 
their  children. 

IN  WITNESS  WHEREOF,  I  have  hereimto  set  my  hand  this  twenty-first  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America'  the  two  hundred  and  eighth. 
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Rules  and  Regulations 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docun>ents  having 
general  applicability  and  legal  effect  most 
of  wtiich  are  keyed  to  and  codtfied  in 
the  Code  of  Federal  Regulations,  wtiich  is 
published  under  50  tWes  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  tfie 
first  FEDERAL  REGISTER  issue  of  each 

WOOK. 


DEPARTyENT  OF  AGRICULJURE 
Agrfcuitural  Marketing  Service 
7  CFR  Part  910 

[Lemon  Regs.  456;  455,  Aindt  1] 

Lemons  Grown  in  CaHfomia  and 
Arizona;  Limitation  of  Handiing 

agency:  Agricultural  Marlceting  Senrice, 

USDA. 

action:  Final  rule. 

SUMMAIIY:  His  action  establishes  the 
quantity  of  fresh  Califomia-Arizona 
lemons  that  may  be  shipped  to  market  at 
275,000  cartons  during  (be  period  Mardi 
25-31, 1984,  and  increases  the  quantity 
of  lemons  that  may  be  shipped  to 
295,000  cartons  during  the  period  March 
18-24, 1984.  Such  action  is  needed  to 
provide  for  orderly  mariceting  of  fresh 
lemons  for  the  periods  speciHed  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

DATES:  The  regulation  becomes  effective 
March  25, 1984,  and  the  amendment  is 
effective  for  the  period  March  18-24, 
1984. 

FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle,  Chief,  Fruit  Branch. 
F&V,  AMS,  USDA.  Washington.  D.C 
20250,  telephone  202-447-5975. 
SUPPtXMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Mariceting  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  imder 
Marketing  Order  No.  910.  as  amended  (7 


CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  publicly  on  March  20. 
1984,  at  Los  Angeles,  Cahfomia,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  lemons  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  ^e  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regidatory  provisions  effiective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

PART  910-[  AMENDED] 

1.  Section  910.756  is  added  as  follows: 

S  910.756    Lemon  Regulation  456. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  March  25, 


1984,  through  March  31, 1964,  ia 
established  at  275.000  cartons. 

2.  Section  910.755  Lemon  Regulation 
455  (49  FR  9859)  is  revised  to  read  as 
follows: 

§910.755    LiMion  Regoialkm  455. 

The  quantity  of  lemons  grown  in 
Caiifomia  and  Arizona  which  may  be 
handled  during  the  period  March  18, 
1984,  through  March  24. 1984  is 
established  at  295,000  cartons. 

(Sees.  1-19,  t.',  SUL  31.  88  amended:  7  US.C 
601-674) 

Dated:  March  21. 1964. 
Russell  L.  Hanves, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Mmrkeliag  Service. 

PPR  Doc  M-aaS3  Pikd  S-ZZ-M  •«  aiM 
BMJJNQ  CODE  3410-02-M 

Animal  and  Plant  Healtti  Inipactloii 
Service 

9  CFR  Part  73 

[Docket  No.  84-022] 
Scat>ie8  in  Cattle 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Interim  rule;  correction. 

summary:  This  document  corrects  an 
editorial  error  in  an  interim  rule 
captioned  "Scabies  in  Cattle"  which 
was  published  in  the  Federal  Register  on 
March  20, 1984  (49  FR  10528).  In  the 
fourth  paragraph  of  the  Supplementary 
Information  "as  provided  in  the 
regulations."  is  added  immediately  after 
the  word  "except"  ^ 

FOR  FURTHER  IMrORMATION  CONTACT: 
Dr.  Glen  O.  Schubert,  Assistant  Senior 
Staff  Veterinarian,  Special  Diseases 
Staff,  VS.  APHIS,  USDA,  Room  824, 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782,  (301)  436-8438. 

Dated:  March  20. 1984. 
Norvan  L.  Meyer. 

Acting  Depi^y  Administrator.  Veterinary 
Services. 

|FK  Doc  M-78gi  Filed  S-ZZ-aC  MS  aag 
MLUNQCOOC  M1«-M-M 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Pvt  51 

EnvlronnfMntal  Protectibn  Regulations 
for  Domestic  Licensing  and  Related 
Regulatory  Functions  and  Related 
Conforming  Amendments 

Correction 

In  PR  Doc.  84-6324,  b^inning  on  page 
9352,  in  the  issue  of  Mortday,  March  12. 
1984,  make  the  following  corrections: 

1.  On  page  9388,  in  the  third  colunm, 
in  S  51.51,  paragraph  (b)  consists  of 
Table  S-3  only;  therefore  the  three 
asterisks  should  be  removed  since  there 
was  no  introductory  text  omitted. 

2.  On  page  9390,  in  the  second  column, 
in  §  51.52,  paragraph  (c)  consists  of 
Table  S-4  only;  therefore  the  three 
asterisks  should  be  rem<>ved  since  there 
was  no  introductory  tex^  omitted. 

BILUNQCOOC  1506-01-11 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Pwt  39 

(Docket  Na  83-ASW-55;  ^Lmendment  39- 
4t2t] 

Airworthiness  Directive  Boeing 
Vertol  Model  234  Series  Helicopters 

agency:  Federal  Aviatiin 

Administration  (FAA),  B)OT. 

Acnow:  Final  rule.         j 

SUiMiAfiY:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  andl  operators  of 
Boeing  Vertol  Model  23^  series 
helicopters  by  individual  telegrams.  The 
AD  establishes  a  1,600-lour  retirement 
time  for  main  rotor  head  horizontal 
hinge  pins*  The  AD  is  prompted  by  a 
report  of  a  cracked  horizontal  hinge  pin. 
Failure  of  a  main  rotor  lead  horizontal 
hinge  pin  could  lead  to  separation  of  a 
main  rotor  blade  and  subsequent  loss  of 
the  helicopter. 

■FFECnvi  OATK  Effective  March  23, 
1984,  to  all  persons  except  those  to 
whom  it  was  made  immediately 
effective  by  telegraphic  AD  T83-25-51 
issued  December  9. 1989.  which 
contained  this  amendment. 

Compliance  required  as  prescribed  in 
the  body  of  AD  after  the  effective  date 
of  this  AD  unless  already  accomplished. 
AOOncSSCS:  The  applicable  service 
information  may  be  obtained  from 


UMI 


Boeing  Vertol  Company,  Boeing  Center. 
P.O.  Box  1858,  Philadelphia. 
Pennsylvania  19142.  These  dociunents 
may  be  examined  at  the  Office  of  the 
Regional  Counsel,  Southwest  Region. 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road.  Forth  Worth.  Texas 
76106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  E.  Chrastil.  ANE-172,  New  York 
Aircraft  Certification  Office.  Federal 
Aviation  Administration,  181  South 
Franklin  Avenue,  Valley  Stream.  New 
York  11581.  telephone  number  (516)  791- 
6221. 

SUPPLEMENTARY  INFORMATION:  On 
December  9. 1983,  telegraphic  AD  T83- 
25-51  was  issued  and  made  effective 
immediately  to  all  known  U.S.  owners 
and  operators  of  Boeing  Vertol  Model 
234  series  helicopters.  The  AD 
established  a  1,600-hour  retirement  time 
for  main  rotor  head  horizontal  hinge 
pins.  The  AD  was  prompted  by  a  report 
of  a  cracked  main  rotor  head  horizontal 
hinge  pin  which  was  detected  during  a 
sampling  inspection  program  conducted 
by  a  Model  234  operator. 

Ten  aircraft  will  be  affected  by  the 
AD,  of  which  two  are  U.S.  registered,  for 
an  estimated  annual  cost  of  $30,000. 
None  of  these  aircraft  are  owned  by  a 
small  entity. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest,  and  good  cause  existed  to  make 
the  AD  revision  effective  immediately 
by  individual  telegrams  issued 
December  9. 1983,  to  all  known  U.S. 
owners  and  operators  of  Boeing  Vertol 
Model  234  helicopters.  These  conditions 
still  exist  and  the  AD  revision  ia  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make  it 
effective  as  to  all  persons. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 
PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
{  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  3d'.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

BOEING  VERTOL  COMPANY:  Applies  to 

Boeing  Vertol  Model  234  series  helicoptera 

certificated  in  all  categories. 

Compliance  is  required  as  indicated. 

To  prevent  possible  hazards  in  flight 
associated  with  cracking  of  the  main  rotor 


head  tiorizontal  hinge  pins,  accomplish  the 
following: 

(a)  Within  the  next  25  hours'  time  in  service 
from  the  effective  date  of  this  AD  or  before 
the  accumulation  of  1,600  hours'  time  in 
service,  whichever  comes  later,  retire  main 
rotor  head  horizontal  hinge  pins  P/N's 
114R2196-2  and  114R2197-6  and  replace  with 
serviceable  parts. 

(b)  An  equivalent  method  of  compliance 
*vith  this  AD  may  be  used  when  approved  by 
the  Manager.  New  York  Aircraft  Certification 
Office.  181  South  Franklin  Avenue,  Valley 
Stream.  New  York  11581. 

(c)  In  accordance  with  FAR  21.197  flight  is 
permitted  to  a  base  where  the  requirements 
of  this  AD  may  be  accomplished. 

This  amendment  becomes  effective  March 
23, 1984,  as  to  all  persons  except  those 
persons  to  whom  it  was  made  immediately 
effective  by  telegraphic  AD  No.  T83-25-51 
issued  December  9, 1983,  which  contained  the 
amendment^ 

(Sees.  313(a},  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  49  U.S.C.  106(g)  (Revised, 
Pub.  L  97.^9,  January  12. 1983];  14  CFR 
11.89) 

NotK  The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of  Order 
12291  with  respect  to  this  rule  since  the  rule 
must  be  issued  inunediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  purthcr  information 

CONTACT." 

Issued  in  Fort  Worth.  Texas  on  March  6, 
1984. 

F.  E.  Whitfield. 
Acting  Director,  Southwest  Region. 

(FK  Doc  S4-7801  Filed  »-2Z-84:  8:45  am] 
WLUNQ  CODE  4010-1S-M 


14  CFR  Part  39 

[Dodtet  No.  •4-ASW-e;  Amdt  39-4829] 

Airworttiiness  Directives;  Silcorslcy 
Model  S-76A  Series  Helicopters 

aoenCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTiOw;  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  initial  and  repetitive 
inspections,  and  adds  a  retaiidng  ptid 
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between  the  inboard  tail  rotor  spar  and 
the  tail  rotor  gearbox  output  shaft  on 
Sikorsky  Model  S-76A  series 
helicopters.  The  AD  is  needed  to 
prevent  the  tail  rotor  spar  elliptical  plug 
from  migrating  inboard  as  a  result  of  a 
bond  failure  between  the  elliptical  plug 
and  the  spar  which  could  result  in 
possible  loss  of  the  tail  rotor  control. 

DATES:  Effective:  March  30, 1984. 

Compliance  schedule:  As  prescribed 
in  the  body  of  the  AD. 

ADDRESSES:  The  applicable  Alert 
Service  Bulletin  SB76-«5-35  and 
Amendment  No.  1  may  be  obtained  from 
Sikorsky  Aircraft  Division  of  United 
Technologies  Corporation,  North  Main 
Street,  Stratford.  Connecticut  06602. 
Copies  of  the  applicable  Sikorsky 
Aircraft  Alert  Service  Bulletin  76-65-35 
and  Amendment  No.  1  {CBT-TP-84..011) 
are  contained  in  the  Rules  Docket  at  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration.  Southwest 
Region.  4400  Blue  Mound  Road.  Fort 
Worth.  Texas  76106. 

FOR  FURTHER  INFORMATION  CONTACT. 

Donald  F.  Thompson.  Airframe  Section. 
ANE-152,  Boston  Aircraft  Certification 
Branch,  Federal  Aviation 
Administration,  New  England  Region,  12 
New  England  Executive  Park, 
Burlington.  Massachusetts  01803, 
telephone  number  (617)  273-7336. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  three  reports  of  the  tail  rotor 
elliptical  plug  disbonding  from  the  tail 
rotor  spar.  One  incident  reported  severe 
vibrations  in  flight  causing  the  pilot  to 
make  an  unscheduled  landing.  A 
postinspection  revealed  the  disbonding 
and  lateral  migration  of  the  elliptical  tail 
rotor  plug  from  the  spar  and 
displacement  of  the  tail  rotor  blade  in  a 
radial  direction.  All  three  reported 
failures  have  occurred  from  399  hours'  to 
1,199  hours'  total  time  in  service. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  helicopters  of  the 
same  type  design,  an  AD  is  being  issued 
which  requires  a  one-time  initial 
inspection  and  repetitive  500-hour 
inspections  of  the  tail  rotor  spar  for 
disbonding  of  the  elliptical  tail  rotor 
plug.  The  AD  also  requires  the 
installation  of  a  retaining  pad  to  prevent 
the  tail  rotor  elliptical  plug  from 
migrating  in  the  event  of  a  bond  failure. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 
PART  39— {AMENDED! 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

Sikorsky  Aircraft:  Applies  to  S-76A  series 
helicopters  certiricated  in  all  categories. 

Compliance  is  required  as  indicated  (unless 
already  accomplished). 

To  prevent  operation  with  a  disbonded  tail 
rotor  spar  elliptical  plug,  accomplish  the 
following:  Applies  to  tail  rotor  blade  P/Ns 
76101-05001  and  76101-05101  series  with 
more  than  130  hours'  time  in  service. 
Compliance  is  required  within  the  next  25 
hours'  time  in  service  after  the  eHeotive  date 
of  this  AD. 

(a)  Remove  the  tail  rotor  blades  in 
accordance  with  Maintenance  Manual  SA 
4047-76-2,  section  65-21-00.  Revision  16.  or 
later  approved  revision,  or  FAA  approved 
equivalent,  and  inspect  the  center  plug  for 
disbonding  of  the  polyurethane  filler  which 
fills  space  between  the  aluminum  shaped 
plug  and  the  graphite  spar  as  per  Sikorsky's 
Alert  Service  Bulletin  76-65-35  or  FAA 
approved  equivalent. 

(1)  If  the  inspection  of  the  elliptical  tail 
rotor  plug  shows  no  evidence  of  disbonding 
greater  than  one-half  inch  in  length,  proceed 
to  paragraph  (b). 

(2)  For  disbonds  greater  than  one-half  inch 
but  less  than  2  inches  in  length  repair  per 
Sikorsky's  Alert  Service  Bulletin  76-65-35 
paragraph  2.B.(2)  or  FAA  approved 
equivalent. 

(3)  For  disbonds  greater  than  2  inches  in 
length  but  not  completely  disbonded,  or 
disbonded  plugs  with  the  polyurethane  filler 
excessively  cracked  or  deteriorated  to  the 
extent  of  breaking  away  from  plug,  remove 
the  blade  from  service  and  replace  with  an 
airworthy  component  of  the  same  or  FAA 
approved  equivalent  part  number. 

(4)  For  completely  disbonded  spar  plugs  in 
which  the  polyurethane  filler  remains  fully 
bonded  to  the  aluminum  plug,  repair  the  plug 
to  the  graphite  spar  per  Alert  Service  Bulletin 
76-65-35  paragraph  2.8.(3)  or  FAA  approved 
equivalent. 

(5)  For  blades  found  with  a  completely 
disbonded  aluminum  elliptical  plug,  where 
the  polyurethane  filler  is  intact  and  remains 
bonded  to  the  spar,  repair  as  per  paragraph 
2.8.(4)  of  Amendment  No.  1  to  Alert  Service 
Bulletin  76-65-35  or  FAA  approved 
equivalent. 

(b)  Install  retaining  pad  P/N  76102-05004- 
111  on  the  pitch  change  shaft  t>etween  the 
output  tail  gearbox  flange  and  the  inboard 
tail  rotor  blade  spar  assembly. 

(c)  Reinstall  tail  rotor  blade  per 
Maintenance  Manual  SA4047-7&-2,  section 
65-21-00,  Rev.  16,  or  later  approved  revision, 
or  FAA  approved  equivalent. 

(d)  At  the  next  500  hours'  time  in  service 
and  every  500  hours"  time  in  service 


thereafter,  remove  tail  rotor  blades  and 
inspect  the  elliptical  plug  for  disbond  per 
paragraph  (a)  of  this  AD. 

(e)  Helicopters  with  serial  numbers  760264 
and  subsequent,  and  those  that  have 
retaining  pad  P/N  76102-05004-111  installed 
are  not  required  to  comply  with  the  initial  25- 
hour  inspection  in  this  AD. 

(f)  Alternate  inspections,  repairs, 
modifications,  or  other  means  of  compliance 
which  provide  an  equivalent  level  of  safety 
must  be  approved  by  the  Manager.  Boston 
Aircraft  Certification  Branch.  FAA.  New 
England  Region.  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803. 

This  amendment  becomes  effective 
.  March  30. 1984. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  195&  as  amended.  (49  U.S.C.  1354(a). 
1421.  and  1423):  49  U.S.C.  106(g)  (Revised, 
Pub.  L  97-449.  January  12, 1983);  14  CFR 
11.89.) 

Note:  The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  it 
not  considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of  Order 
12291  with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  heen 
further  determined  that  the  action  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 

caption  "FOR  FURTHER  mFORMATKMI 
CONTACT." 

Issued  in  Fort  Worth,  Texas  on  March  7. 
1984. 
F.  E.  Whidield. 

Acting  Director.  Southwest  Region. 

(FR  Doc.  S4-78aZ  Filed  3-22-S4: 8:45  un| 
BNXMQ  CODE  M10-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  84-ASO-10] 

Alteration  of  Transition  Area; 
Leesburg,  Rorida 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  alters  the 
L,eesburg,  Florida,  transition  area  by 
realigning  the  arrival  extension.  The 
instrument  approach  procedure  serving 
Leesburg  Municipal  Airport  is 
predicated  upon  the  Leesburg  radio 
beacon  (RBN).  The  airport  authority  has 
relocated  the  RBN  from  the  west  side  to 
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the  east  side  of  the  airport.  This 
relocatkn  requires  a  clfange  in  the 
instrument  approach  ptocedore  final 
approach  course,  whici  results  in  a 
realignment  of  the  transition  area  arrival 
extension.  No  significant  change  in 
airspace  is  intended  by  this  actioiL 
DATES:  Effective  0001  GMT.  May  10. 
1984. 

Comments  must  be  received  on  or 
before  April  20. 1964. 
AOOMCSSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration.  ATTN:  Manager. 
Airspace  and  Procedures  Branch.  ASO- 
530.  Air  Traffic  Divisiofi.  P.O.  Box  20636, 
Atlanta.  Georgia  30320i4 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Room  852.  3400  Normat  Berry  Drive. 
East  Point.  Georgia  303il4.  telephone: 
(404)  783-7646. 

FOR  FURTHEfl  INFORMATHMi  COMTACn 
Donald  Ross.  Airspace  and  Procedures 
Branch.  Air  Traffic  Divison.  Federal 
Aviation  Administration.  P.O.  Box 
20638.  Atlanta,  Georgia  30320;  telephone 
(404)  783-7646. 
SUPPLEMENTARY  INFOR|IATION: 

Request  for  Comments  on  the  Rale 

Although  this  action  is  in  the  form  of  a 
Hnal  rule,  which  involves  realignment  of 
the  transition  area  arrival  extension, 
and  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  When  the  oomment  period 
ends,  the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  theJFAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  vre  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Conunents  are 
specifically  invited  on  |he  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  anf  rgy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule.  j 

The  Rule  ! 

The  purpose  of  this  amendment  to 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (i4  CFR  Part  71)  is 
to  alter  the  Leesburg,  I^orida,  transition 
area  by  realigning  the  Arrival  extension 
with  the  instrument  approach  procedure 
fmal  approach  course.  The  airport 
authority  has  relocated  the  Leesburg 
RON  which  resulted  inia  change  to  the 
instrument  approach  procedure.  The 
change  to  the  instrument  approach 
procedure  requires  realignment  of  the 


^ 


transition  area  arrival  extension  so  that 
it  will  overlie  the  Hnal  approach  course. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3. 1983.  Under  the  '^— 

circumstances  presented,  the  FAA 
concludes  that  there  is  a  need  to  alter 
the  transition  area  so  that  it  is  properly 
aligned  to  accommodate  the  instrmnent 
approach  procedure.  The  change  is  so 
minor  and  nonsubstantive  1  find  that 
notice  or  public  procedure  under  5 
U.S.C.  563(b)  is  unnecessary. 

List  of  Subjecte  in  14  CPU  Part  71 

Aviation  sfdety.  Airspace.  Transition 
areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Leesburg.  Florida, 
transition  area  under  §  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  [as  amended)  is  further 
amended,  effective  0901  GMT.  May  10, 
1964.  as  follows: 

LMsburg.  FL— {K«vised] 

That  airspace  extending  upward  from  700 
feet  above  the  auriace  «vithin  a  6-Mile  radias 
of  Leesburg  Municipal  Airport  (L,at.  28*49'20" 
N.,  Long.  81*48'35'  W.).  within  3  miles  each 
side  of  the  140'  bearing  from  the  Leesburg 
REN  (Lat  28*49'33"  N..  Long.  81"48-28"  W.). 
extending  from  the  S-mile  radius  area  to  8.5 
miles  southeast  of  the  RBN. 
(Sees.  307(a)  and  313(a),  federal  Aviation  Act 
of  1968  (49  U.S.C.  1348(a)  and  13S4(a});  49 
U.S.C.  100(g)  (Revised.  Pub.  L  97-449.  (anuanr 
12.1983)) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regolatioas  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It,  therefore: 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  2B.  1979): 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evahiation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

issued  in  East  Point,  Georgia,  on  March  15, 
1984. 

Seymour  ObertsadM', 
Acting  Director,  Southern  Region. 

int  Qoc  •«-78as  Filed  3-za-S4;  ■;4S  ami 
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14  CFR  Part  71  I 

(Alrspac*  Docket  No.  83iAAL-«] 

Alteration  of  Compulsory  Reporting 
Points,  AK  .        \^ 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  establishes 
a  compulsory  reporting  point  in 
Additional  Control  Areas  1234  and  1235 
to  aid  the  Oaklemd  and  Anchorage  Air 
Route  Traffic  Control  Centers  (ARTCC) 
determine  when  a  transfer  of  air  traffic 
control  responsibility  occurs.  It  also 
estabhshes  Cairn  Mountain  NDB,  AK.  as 
a  compulsory  reporting  point  on  Colored 
Federal  Airway  G-6  to  enhance  the 
application  of  air  traffic  control  (ATC) 
separation  procedures  by  Anchorage 
ARTCC.  The  compulsory  reporting  point 
currently  named  Sparrevohn  NDB,  AK, 
is  corrected  to  Sparrevohn.  AK,  to 
correctly  reflect  the  navigation  aid  at 
that  location. 
DATE:  Effective  date—]\i\y  5. 1984. 

Comments  must  be  received  on  or 
before  May  7, 1984. 

ADI3RESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Director,  FAA.  Alaskan 
Region,  Attention:  Manager.  Air  Traffic 
Division.  Docket  No.  83-AAL-8,  Federal 
Aviation  Administration,  701  C  Street. 
Box  14.  Anchorage,  AK  99513. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916,  800  Independence 
Avenue,  SW..  Washington.  D.C  20591. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 
William  C.  Davis,  Airspace  and  Air 
Traffic  Rules  Branch  (AAT-230). 
Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591; 
telephone:  (202)  426-87  J3. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  tfie  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  amendments 
to  SS  71.211  and  71.213  to  establish  three 
compulsory  reporting  points  and  correct 
the  name  of  another  and,  thus,  was  not 
preceded  by  notice  and  puHic 
procedure,  comments  are  invited  on  the 
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rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.211  and  §  71.213  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  is  to  enhance  the  application  of 
ATC  separation  procedures  by 
Anchorage  ARTCC,  aid  the  Oakland 
and  Anchorage  ARTCC  s  controllers  to 
determine  when  the  transfer  of  the  ATC 
responsibility  occurs  and  accurately 
reflect  the  type  of  navigation  aid 
associated  with  the  Sparrevohn,  AK, 
compulsory  reporting  point.  SAVRY  and 
NESSY  Intersections,  respectively,  are 
established  in  Additional  Control  Areas 
1234  and  1235  at  the  newly  established 
Oakland/ Anchorage  Control  Area 
(CTA)  boundary.  Cairn  Mountain  NDB, 
AK,  is  established  as  a  compulsory 
reporting  point  on  Colored  Federal 
Airway  G-6.  The  name  of  compulsory 
reporting  point  Sparrevohn  NDB,  AK,  is 
changed  to  Sparrevohn,  AK.  Section 
91.125  requires  pilots  operating  in 
nonradar  ATC  environment  to  report  to 
ATC  the  time  passing  all  compulsory 
reporting  points.  The  safety  and 
effectiveness  of  traffic  control  depends, 
to  a  large  extent,  on  accurate  position 
reporting.  In  order  to  provide  the  proper 
separation  and  expedite  aircraft 
movement,  ATC  must  be  able  to  make 
accurate  estimates  of  the  progress  of 
every  aircraft  operating  on  an  IFR  flight 
plan.  Sections  71.211  and  71.213  of  Part 
71  of  the  Federal  Aviation  Regulations 
was  republished  in  Handbook  7400.6 
dated  January  3, 1984. 

The  FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to 
correct  the  name  of  Sparrevohn  NDB, 
AK,  compulsory  reporting  point  to 
Sparrevohn,  AK,  and  to  establish  three 
other  compulsory  reporting  points  to 
enhance  the  appHcation  of  ATC  control 
separation  procedures.  Therefore,  I  find 
that  notice  or  public  procedure  under  5 


U.S.C.  553(b)  is  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  this  amendment  effective  on  the 
next  charting  date. 

List  of  Subjects  in  14  CFR  Part  71 

Compulsory  reporting  points.  Aviation 
safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.211  and  S  71.213  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  are 
amended,  effective  0901  GMT.  July  5. 
1984,  as  follows: 

971^11    [AmMKted] 

By  deleting  the  words  "Sparrevohn 
NDB,  AK"  and  substituting  the  words 
"Sparrevohn,  AK" 

By  adding  the  words  "Cairn  Mountain 
NDB,  AK" 

By  adding  the  words  "NESSY:  lat. 
55°53'53"  N..  long.  153°19'45"  W.  (Kodiak 
174°  radial  117.5  DME)." 

By  adding  the  words  "SAVRY:  lat. 
51°09'04"  N.,  long.  170°00'00"  W.  (INT 
long.  170°00'00"  W.  and  the  boundary  of 
Control  1234)." 

§71.213    [Amendedl 

By  adding  the  words  "Sparrevohn, 
AK" 

By  adding  the  words  "NESSY:  lat. 
55''53'53"  N..  long.  153°19'45"  W.  (Kodiak 
174°  radial  117.5  DME)." 

By  adding  the  words  "SAVRY:  lat. 
51°09'04"  N.,  long.  170°00'00"  N.  (INT 
long.  170°00'00"  W.  and  the  boundary  of 
Control  1234)." 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a]  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  (14  CFR  11.89.) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore:  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Washington,  D.C..  on  March  15. 
1984. 
|ohn  W.  Qaier. 

Acting  Manager.  Airspace-Rules  and 
Aeronautical  Information  Division. 

|FR  Doc  84-7?9B  Filed  J-22-»4: 8:45  am| 
MUJMO  CODE  4I10-1>4I 


14  CFR  Part  71 

(Airspace  Docket  No.  S3-ASW-50I 

Alteration  of  Control  Zona;  Alexandria- 
England  Ah-  Forca  Basa  (AFB).  LA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  will  alter 
the  control  zone  at  Alexandria-England 
AFB,  LA.  The  intended  effect  of  the 
amendment  is  to  provide  controlled 
airspace  for  aircraft  executing  standard 
instrument  approach  procedures  (SIAPs) 
to  England  AFB.  This  amendment  is 
necessary  since  the  Alexandria 
VORTAC  will  be  deconmiissioned. 
thereby  requiring  a  realignment  of 
controlled  airspace,  predicated  on  this 
facility. 

EFFECTIVE  DATE:  May  10. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  L  Stephenson.  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth.  TX  76101. 
telephone  (817)  877-2630. 
SUPPLEMENTARY  INFORMATION: 

History 

On  December  9, 1983,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (48  FR  55137) 
stating  that  the  Federal  Aviation 
Administration  proposed  to  alter  the 
Alexandria-England  AFB,  LA.  conUt)l 
zone.  Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes,  this 
amendment  is  that  proposed  in  the 
notice. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  by  the  Administrator. 


I 
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Subpart  F  of  Part  71.  i  71.171,  of  the 

Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republislied  in  Advisory 
Circular  AC  70-3A  dat#d  January  3. 
1983.  is  amended,  effec^ve  0901  GMT. 
May  la  19B4.  as  follow^ 

Alexandria-Englaid  AFB,'LA  Revi««d 

Within  a  5-mile  radios  af  England  AFB 
(latitude  WiySB"  N..  loaoitude  Kryr^X"  W.), 
within  2  miles  each  side  of  the  northwest 
localizer  course  extendind^from  the  5-mile 
radius  area  to  7  miles  norfiwesL 
(Sec.  307(a).  Federal  Aviation  Act  of  1958.  as 
amended  (W  U.&C.  1348(4)):  Sec.  6(c).  49 
U.S.C.  106(g)  (Revised.  Puj).  L  97^149,  January 
IZ  1983):  and  14  CFR  11.61(c).) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  far  which  frequent 
and  routine  amendments  ^  necessary  to 
keep  them  operationally  (^nrenL  it.  therefore: 
(1)  i»  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "ligiiificant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979): 
and  (3)  dees  not  warrant  preparation  of  a 
regulatory  evaluation  as  t|ie  anticipated 
impact  is  so  minimal.  Sinoe  this  is  a  routine 
matter  that  will  only  affedt  air  traffic 
procedures  and  air  navig^ion.  it  is  certified 
that  this  rule,  when  promulgated,  will  not 
have  a  signiflcant  econonvc  impact  on  a 
substantial  number  of  snMU  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Fort  Worth.  TX,  on  March  IS, 
1984. 

F.  E.  Whitfield. 

Acting  Director.  Southweif  Region. 

|FK  Doc  a*-77W  Filed  >-ZZ-M:  81^  anl 
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14  CFR  Part  73 

(Airspac«DoclM«No.l 


84  AWA-«] 


Alteration  of  Restricted  Area  R-5203, 
New  York 

aocncy:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  This  amendtnent  to 
Restricted  Area  R-520^.  located  in  the 
State  of  New  Yort(  chafes  the  name  of 
the  using  agency  from  ^st  Air  Division, 
Hancock  Field.  Syracuse,  NY,  to  24th 
Air  Division /DOTS.  Ghffiss  AFB,  NY. 
This  change  is  necessairy  due  to  the 
redesignation  of  the  2'kh  Air  Division. 
EFFECTIVE  DATE:  May  io.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brent  A.  Femald,  Airspace  and  Air 
Traffic  Rules  Branch  (AAT-230), 
Airspace-Rules  and  Aaronautical 
Information  Division.  Air  Traffic 
Service.  Federal  Aviatjon 
Administration.  800  Independence 
Avenue.  SW..  Washintton,  D.C.  20591; 
telephone:  (202)  426-8?  83. 


lATWMThe 
purpose  of  this  amciHinient  to  §  73.52  of 
Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  is  to 
change  the  name  of  the  using  agency  of 
R-5203  from  21  st  Air  Division.  Hancock 
Field.  Syracuse.  NY.  to  24th  Air 
Division/DOTS.  Griffiss  AFB.  NY.  This 
amendment  is  editorial  in  nature  and  a 
minor  matter  in  which  the  public  would 
have  no  particular  desire  to  comment; 
therefore,  notice  and  public  procedure 
thereon  are  unnecessary.  Section  73.52 
of  Part  73  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6  dated  January  3. 1984. 

List  of  Subjects  in  14  CFR  Part  73 
Restricted  Areas.  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  73.52  of  Part  7S  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  is  amended,  effective  0901  GMT. 
May  10. 1984.  as  follows: 

R-52S9  lAmended] 

By  deleting  the  words  "21st  Air  Division. 
Hancock  Field.  Syracuse.  NY."  and 
substituting  the  words  '24th  air  Division/ 
DOTS.  Griffiss  AFB.  NY." 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449,  January 
12. 1983)):  and  14  CFR  11.68.) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore:  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certihed  that  this  rule,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Washington,  D.C,  on  March  16. 
1984. 
Jolui  W.  Baier. 

Acting  Manager.  Airspace-Rules  and 
Aeronautical  Information  Division. 

|FR  Ooc.  m-rm  Fited  3-22-at:  S:4S  ami 
MUJNe  COOC  4t10-1»-« 


SECURITIES  AND  EXCHANGE 
COMMISSION  «'« 

17CFRPart200 

[Releaee  No*.  33-6517;  34-20763;  35-23252; 
39-M3;  IC-13S2*;  fA-902I 

Approved  Information  Collections; 
Current  0MB  Expiration  Dates 

agency:  Securities  and  Exchange 
Commission. 

action:  Final  rule. 

summary:  The  Commission  is  amending 
Subpart  N  of  Part  200  relating  to 
collection  requirements  under  the 
Paperwork  Reduction  Act  to  reflect 
current  0MB  expiration  dates  for 
approved  information  collections. 

effective  date:  March  23. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  A.  Fogash.  Deputy  Executive 
Director.  SEC.  450  Fifth  Street,  NW.. 
Washington.  D.C.  20549  (202)  272-2142. 

SUPPI.EMENTARY  INFORMATION:  The 

Commission  will  amend  Subpart  N 
periodically  to  reflect  current 
information. 

List  of  Subjects  in  17  CFR  Part  200 

Administrative  practice  and 
procedure.  Freedom  of  Information, 
Privacy,  Securities. 

PART  200-ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

Subpart  N— Commission  Information 
Collection  Requirements  Under  the 
Paperwork  Reduction  Act:  OMB 
Control  Nos.  and  Expiration  Dates 

Part  200  of  17  CFR  Chapter  II  is 
amended  by  revising  the  OMB  control 
number  and  expiration  date  for  Rule 
13e-l.  Rule  17a-2.  Rule  19h-l(a).  (c)-(e). 
(g),  Rule  206(3)-2  and  Rule  23C-1;  by 
revising  the  OMB  control  number  for 
Rule  203.2  and  Form  ADV-W;  by  adding 
Form  N-IA;  by  deleting  Rule  I5b&-1. 
Rule  15b9-l  (a)  and  fb).  Rule  15b9-l(c), 
Rule  15b9-2,  Rule  15bl(>-6,  Rule  15bl0-8, 
Rule  15bl0-9.  Rule  15blO-ll.  Form  U-4, 
Form  SECO-2F,  Form  SECO-4.  Form 
SECO-5,  Rule  23C-2.  Form  N-27I>-1, 
Form  N-27D-2,  Form  N-27E-1.  and  Form 
N-27F-1;  and  revising  certain  expiration 
dates  in  paragraph  (b)  of  S  200.800  as 
follows: 

§200.800    OMB  control  numbers  assigned 
pursuant  to  tt>e  Paperwork  Reduction  Act 
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(  240.15C3-3-.. 
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Form  27 

Form  4 
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Nov.  30.  1986. 
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Dae  31.  1964. 

Fab.  26,  1666. 
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Rule31a-I. 

Form  N-S 
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Form  N-«B-2.. 
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Dec.  31.  1984. 
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Nov.  30,  1986. 

Dec.  31,  1984. 
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1274.12- 


3235-0027  Feb.  26,  1966. 
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3235-0049 
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§2793  3235-0046  July  31,  1964. 
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3235-0307     Nov.  30.  1986. 


1238.16- 
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f  2401  Sb»- 1(a)  and  (b)- 

|240  15b9-1(c) 
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3235-0263  Jan.  31,  1984. 

3235-0135  Nov.  30,  1984. 

3235-0129  Nov  30.  1984. 

3235-0139  Nov  30,  1934. 

3235-0146  Nov.  30.  1964. 

3235-0297  Sept.  30,  1983. 

3235-0189  Dec.  31,  1984. 

3236-0081  Oct.  31,  1984. 
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Rule  1Sbia-11. 
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3235-0190 

Ok.  31.  19B4. 

3235-0115 

I«0V  30.  1984 

3235-0119 

Ndv  30.  1984 

3235-0019 

At*.  31.  1999. 

3235-0139 

Nov  30.  1984 

3235-0146 

Nov  ».  1994 

3235-0129 

No*  X.  1984 

3235-0282 

FetL29.  1988 

3235-0254 

Dec  31.  1964 

323S-0251 

Ok  31.  1984 

3235-0255 

Sept  30.  1986 

3235-0253 

Sept  30.1985 

The  Commission  finds  that  this  amendment,  concerning  the  display  of  the  control  numbers  and  expiration  dates  assigned 
to  information  collection  requirements  of  the  Commission  by  the  Office  of  Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act,  pertains  only  to  procedural  matters:  it  is  therefore  not  subject  to  the  provisions  of  the  Adnimstra- 
tive  Procedure  Act,  5  U.S.C.  551  et  seq.,  requiring  advance  notice  and  opportunity  for  comment.  Accordingly,  it  is  effective 
upon  publication  in  the  Federal  Register. 

Statutory  Authority:  44  U.S.C.  3507(f). 
Dated:  March  19, 1981 
G«oige  A.  Fitxsinunons, 

Secretary. 

|FR  Doc  84-7944  Filed  3-2a-«4:  8:45  am) 
BUJIM  COOC  aOIO-AI-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  105-61 

(AOM  7900^1 

Put>lic  Use  of  Records,  Dofurted 
Historical  Materials  and  Facilities  In 
ttie  National  Archives  and  Records 
Service;  Fees 

AOENCV:  National  Archives  and  Records 
Service.  GSA. 

ACnoN:  Technical  correction  notice. 

SUMMMurr:  This  document  corrects  the 
effective  date  of  a  final  rule  published  in 
the  Fedwal  Register  on  March  15, 1984 
(48  nt  9725)  which  revises  fees  charged 
by  the  National  Archives  and  Records 
Service  for  reproduction  of  archival 
records,  donated  historical  materials, 
and  records  filed  with  the  Office  of  the 
Federal  Register. 

EFFECTIVE  DATE:  April  1. 1964. 

FOa  FURTHER  INFORMATION  CONTACT: 

Adrienne  Thomas  (202)  523-3214. 

PART  105-61—PUBLlC  USE  OF 
RECORDS,  DONATED  HISTORICAL 
MATERIALS,  AND  FACILITIES  IN  THE 
NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

Section  106-61.5208  is  corrected  to 
read  as  follows: 

S10S-61.S2M    Effective  date. 

The  fees  in  9  105-61.5206  are  effective 
on  April  1, 1984. 

Authority:  40  U.S.C  4a8(c}. 


Dated:  March  19. 1984. 
RoMrt  M*  WarBar. 
Archivist  of  United  States 

|FR  Doc  84-8002  Tiled  3-22-84:  8:4S  ami 
MLUNQCOOE  9820-29-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureaa  of  Land  Management 
43  CFR  PART  3100 

Oil  and  Gas  Leasing;  Rescission  of 
Interpretative  Rule 

AOCNCV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Rescission  of  interpretative  rule 

relating  to  approval  of  assignments  on 

producing  leases. 

SUmiARV:  Hiis  notice  announces  the 
termination  of  the  process,  which  was 
the  subject  of  an  interpretative  rule 
published  in  the  Federal  Register  on 
January  24. 1984  (49  FR  2896).  designed 
to  clarify  for  the  public  the  Bureau  of 
Land  Management's  regulations  at  43 
CFR  3106.7-3  which  require  that  no 
assignment  shall  be  approved  unless  the 
lease  account  is  in  good  standing. 
EFFECTIVE  DATE:  March  23, 1984. 
SUPPLEMENTARY  INFORMATION:  Although 
the  Bureau  of  Land  Management  had 
identified  as  a  priority  the  elimination  of 
oil  and  gas  assignment  backlogs,  its 
efforts  were  frustrated  when  the  Minerals 
Management  Service  advised  that  it 
would  no  longer  review  lease  accounts 
to  determine  the  financial  liability  of  the 


assignor  prior  to  approval  of 
assignments  for  producing  leases.  In 
order  to  provide  the  public  with  an 
expedited  assignment  procedure,  an 
interpretative  rule  was  published  which 
provided  a  means  of  establishing  good 
standing  consistent  with  existing 
regulations,  thus  making  approval  of 
producing  lease  assignments  possible 
without  reliance  on  a  Service  review  of 
lease  accounts.  ' 

On  January  9. 1984.  the  Bureau  of 
Land  Management  and  the  Minerals 
Management  entered  into  a 
Memorandum  of  Understanding  in 
which  the  Service  agreed  to  furnish  to 
the  Bureau,  on  a  monthly  basis,  a 
delinquent  payment  listing.  If  the  lease 
does  not  appear  on  the  delinquent 
payment  list,  the  lease  account  shall  be 
considered  in  "good  standing"  and  may 
continue  to  be  processed  expeditiously. 

The  process  for  handling  assignments 
on  producing  leases  set  forth  in  the 
interpretative  rule  published  on  January 
24, 1984,  is  terminated  as  of  the  date  of 
publication  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lois  Mason,  Division  of  Fluid  Mineral 
Leasing,  Bureau  of  Land  Management. 
1800  C  Street,  NW.,  Washington,  DC. 
2024a  (202)  653-2190. 

Dated:  March  20. 1964. 
Robert  F.  Burford, 

Director. 

|FR  Doc.  84-7870  Filed  3-22-84:  •;4S  aMl 
MLUNO  COOC  4»M-8*^ 
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43  CFR  Public  Land  Older  6524 

(NMM>47410,  N«v-04741j,  Nev-047419; 
N«v-047423  and  Nev-047|436] 


Ohveway 


Revocation  of  Stock 
Wtthdrawala 

Correction 

In  PR  Doc.  84-5660  beginning  on  page 
7807  in  the  issue  of  Friday.  March  2. 
1984,  make  the  following  correction: 

On  page  7808,  columa  three,  line  eight 
from  the  bottom,  "Lots  jl  thru  9"  should 
read  "Lots  5  thru  9",  anjd  in  Hne  seven 
from  the  bottom,  the  cotnma  that 
appears  between  "NV^T  and  "NV^* 
should  be  removed. 

MLUMaCOW  1SW-«1-« 


FEDERAL  COMMUNICATIONS 
COMMISSION  I 

47  CFR  Part  74  I 

(BC  Docket  No.  42-20;  R^2S00] 

Operation  of  MIcrowate  Boosters; 
Correction 

AOENCV:  Federal  Communications 

Commission. 

ACTKM:  Final  rule:  conection. 


summary:  This  documt  nt  corrects  errors 
in  the  amendatory  insti  uctions  to  the 
FCC  rule  providing  for  khe  use  of 
microwave  booster  stations  in  the  aural 
broadcast  STL  and  intercity  relay  radio 
services  and  in  the  TV  auxiliary  radio 
services.  FR  Doc.  84-4394.  49  FR  7127, 
February  27, 1984.  The  Corrections  are 
necessary  to  prevent  unintended 
deletion  of  those  portions  of  the  existing 
rules  that  were  to  be  ratained.  If  not 
corrected  users  would  |)e  unable  to 
correctly  understand  the  rule 
information. 

FOn  FURTHER  INFORMATION  CONTACT: 

John  Reiser,  Mass  Media  Bureau,  (202) 
632-9660. 

Erratum 

In  the  matter  of  amendment  of  subparts  E 
and  F  of  Part  74  to  provid^  for  the  operation 
of  microwave  boosters  (BC  Docket  No.  82-20 
RM-2500). 

Released:  March  15,  IS 

The  Report  and  Ord^r  in  the  above 
entitled  matter,  adopteid  on  February  3, 
1964,  and  released  February  17, 1984,  49 
FR  7127,  published  February  27, 1984, 
contained  several  inadvertent  errors  in 
the  editing  instructions  and  note 
omissions.  The  following  corrections  are 
necessary:  < 

The  amendment  instructions  for 
i  74.532  given  in  paragraph  4,  page  7129 
of  the  Appendix  shoula  read: 
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4.  Section  74.532  is  amended  by 
revising  paragraphs  (c)  and  (d), 
redesignating  existing  paragraph  (e)  as 
paragraph  (f)  and  adding  new  paragraph 
(e)  to  read  as  follows: 

The  following  note  should  be  added 
following  the  revised  paragraph  (d)  of 
i  74.532  as  shown  in  Appendix 
paragraph  4,  page  7129. 

Note. — Applications  for  aural  broadcast 
microwave  booster  stations  will  not  be 
accepted  for  filing  prior  to  )anuary  1, 1985. 

The  amendment  instructions  for 
S  74.632  given  in  paragraph  13  page  7130, 
of  the  Appendix  should  read: 

13.  Section  74.632  is  amended  by 
redesignating  existing  paragraph  (f)  as 
paragraph  (g)  and  adding  new 
paragraph  (f)  as  follows: 

The  following  note  should  be  added 
following  the  revised  paragraph  (f)  of 
§  74.632  as  shown  in  Appendix 
paragraph  13. 

Note. — Applications  for  TV  microwave 
booster  stations  will  not  be  accepted  for 
filing  prior  to  January  1, 1965. 
Federal  Communications  Commission. 
William  |.  Tiicaiico, 
Secretary. 

|FR  Ooc.  S4r7M1  Filed  3-22-S4:  8:45  am) 
MXMQ  COOC  S712-01-II 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

48  CFR  Ctl.  24 

(Docket  Na  R-'«4-1 145;  FR-18601 
Acquisition  Regulations;  Corrections 

aqency:  Department  of  Housing  and 
Urban  Development  (HUD). 
ACTION:  Final  rule;  corrections. 

summary:  This  document  corrects 
several  errors  in  the  Department's 
Acquisition  Regulations  published  in  the 
Federal  Register  on  March  1, 1984  (49  FR 
7696.  corrected  March  6, 1984,  49  FR 
8258). 

FOR  FURTHER  INFORMATION  CONTACT! 
Edward  L  Girovasi,  Jr.,  Director,  Policy 
and  Evaluation  Division,  Office  of 
Procurement  and  Contracts,  Room  5262, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  St.,  SW., 
Washington,  D.C.  20410.  telephone  (202) 
755-5294.  (This  is  not  a  toll-free 
number.)  Accordingly,  the  Department 
makes  the  following  corrections  to  FR 
Doc.  84-5503  appearing  on  page  7696 
and  following  in  the  issue  of  March  1, 
1984: 

1.  On  page  7697.  column  two,  in  the 
table  of  contents,  add  the  following, 
after  "2437  Service  contracting": 


SUBCHAPTER  O-CONTRACT 
MANAGEMENT 

2.  On  page  7699,  at  the  top  of  column 
one,  in  2401.601-2(c),  "Divisions  *  is 
corrected  to  read  "Division". 

-3.  On  page  7699,  beginning  three  lines 
from  the  top  of  column  two,  in  2401.603- 
2(a),  the  second  sentence  is  corrected  to 
read: 

Alternatively,  where  appointment  of  a 
Contracting  Officer  involves  a 
specialized  procurement  field, 
experiencerin  that  field  may  be 
considered  as  a  criterion  for  the 
appointment. 

4.  On  page  7699,  in  the  first  full 
paragraph  of  column  two,  in  2401.603- 
2(b),  correct  the  phrase  "nongovernment 
procurement  office"  to  read 
"nongovernment  contracting  office." 

5.  On  page  7700,  halfway  down 
column  3,  in  2404.805-l(a),  correct  the 
phrases  "procuring  activity"  to  read 
"contracting  activity"  and  "procurement 
office"  to  read  "contracting  office." 

6.  On  page  7701,  column  three,  in  the 
contract  language  following  2409.504(b), 
paragraph  (l)(iii)  is  corrected  to  read: 

(iii)  The  contractor  has  disclosed  all 
relevant  information  and  requested  the 
Contracting  Officer  to  make  a 
determination  with  respect  to  this 
contract. 

7.  On  page  7703,  halfway  down 
column  two,  in  2414.407-8(b)(3)(i),  the 
phrase  "procuring  activity"  is  corrected 
to  read  "contracting  activity." 

8.  On  page  7705,  column  one,  in 
2415.670(c)  the  phrase  "procurement 
file"  is  corrected  to  read  "contract  file". 

9.  On  page  7706,  column  two.  under 
DISTRIBUTION  OF  AWARD  FEE,  "A" 
is  corrected  to  read  as  follows: 

A.  The  total  amount  of  award  fee 
available  under  this  ccmtract  is  assigned 
to  the  following  evaluation  periods  in 
the  following  amounts: 

Evaluation  Period: . 


Available  Award  Fee  :- 


10.  On  page  7707,  column  one,  in 
2419.503(a),  "$500,000."  is  corrected  to 
read  "$1,000,000.". 

11.  On  page  7707,  column  two  and 
column  three,  "Subpart  2421.2"  is 
corrected  to  read  "Subpart  2421.70"  and 
"2421.201  PoHcy"  is  corrected  to  read 
"2421.701  Policy". 

12.  On  page  7708,  column  two, 
immediately  before  the  part  heading  to 
Part  2436,  add  the  following: 

SUBCHAPTER  F— SPECIAL  CATEGORIES 
Of  CONTRACTING 

13.  On  page  7708,  column  three,  in 
2436.602-5,  "used"  is  corrected  to  read 
"use". 
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Authority:  Sec.  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3S35(d)).  :..---- 

Dated:  March  19. 1984.  '     - 

Grady ).  NonrU, 
Assistant  General  Counsel  for  Regulations. 

|FR  Doc  84-77W  Piled  3-22-M:  &45  am| 
MUJNO  CODE  4210-Ot-M 


DEPAimiENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 

(Docket  No.  40228-20] 

Groundfisit  of  the  Gulf  of  Alaslca 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

action:  Emergency  interim  rule; 
correction. 

summary:  This  document  corrects 
coordinates  given  for  trawling  in  the 
Western  and  Central  Regulatory  Areas, 
corrects  the  date  of  expiration  of  the 
rule,  and  provides  an  effective  date  for  a 
defmition,  in  an  emergency  interim  rule 
for  the  Croundfish  of  the  Gulf  of  Alaska 
that  was  published  on  March  8, 1984,  49 
FR8616. 

FOR  FURTHER  INFORMATION  CONTACT 

Ronald  ).  Berg,  (907)  588-7230. 

In  FR  Doc.  84-8268.  page  8617,  first 
column,  the  coordinates  given  in  lines  11 
and  12  are  corrected  and  the  complete 
sentence  should  read  "Foreign 
fishermen  are  restricted  to  the  use  of  off- 
bottom  gear  when  trawling  in  the 
Western  (159*  W.  to  170"  W.  longitude) 
and  Central  (147*  W.  to  159*  W. 
longitude)  Regulatory  Areas  from 
December  1  through  May  31,  a  period 
when  juvenile  Pacific  halibut  are  in 
shallow  water  and  are  more  subject  to 
capture  in  trawls."  Additionally,  the 
"DATES"  section  is  corrected  by  adding 
after  the  first  sentence  the  following: 
"The  definition  of  a  bottom  trawl  added 
to  S  672.2  is  effective  March  8, 1984." 
Also  in  the  "DATES"  section  and  in  the 
rule  §  672.20  the  date  of  expiration  of 
June  6, 1984,  is  corrected  to  read  May  31, 
1984. 

Dated:  March  20, 1084. 

Cannen  ].  Blondiii, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

|FR  Ooc  M>7gS2  FUtd  S-Zl-M:  8.-43  ur|  '  . 

MUJNO  COM  3S10-»-M 


50  CFR  Part  072 
[Doekel  No.  4031S-29] 

Qroundfish  Of  the  QuH  Of  Alaska 

AOSNCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

action:  Emergency  interim  rule  and 
request  for  comments. 

summary:  The  North  Pacific  Fishery 
Management  Council  (Council)  has 
determined  that  an  emergency  exists  in 
the  pollock  fishery  in  the  Western  and 
Central  Regulatory  Areas  of  the  Gulf  of 
Alaska  because  the  current  optimum 
yields  (OY)  for  these  areas  are 
significantly  underspecified  given 
current  resource  availability,  resulting  in 
undue  restriction  and  economic 
hardship  to  the  developing  U.S.  fishery. 
Because  pollock  in  the  Western  and 
Central  Regulatory  Areas  are  believed 
to  comprise  a  single  stock,  the  Council  is 
combining  these  two  regulatory  areas   » 
for  poUodc  management  and  is 
increasing  the  pollock  OY  in  the 
combined  area  from  200,000  mt  to 
40a000  mt.  Therefore,  the  Secretary  of 
Commerce  issues  this  emergency  interim 
rule  reflecting  the  Council's 
determinations  and  requests  comment 
from  the  public.  This  action  avoids 
undue  economic  hardship  to  the  fishery 
by  allowing  both  the  timely  optimum 
harvest  of  the  pollock  resource  and  the 
distribution  of  fishing  effort  according  to 
pollock  availability. 
date:  This  rule  is  effective  from  12:00 
noon.  Alaska  Standard  Time,  March  20, 
1984.  until  12KX)  noon,  Alaska  Daylight 
Time,  June  21. 1984.  Conunents  must  be 
received  on  or  before  April  19. 1984. 
ADDRESS:  Comments  should  be 
addressed  to  Robert  W.  McVey. 
Director.  Alaska  Region,  National 
Marine  Fisheries  Service,  P.O.  Box  1668, 
Juneau,  AK  99802.  Copies  of  the 
environmental  assessment/final 
regulatory  flexibility  analysis  prepared 
for  this  rule  are  available  from  Mr. 
McVey. 

FOR  FURTHER  INFORMATION  CONTACT. 
Ronald  J.  Berg  (Fishery  Management 
Biologist),  907-586-7230. 
SUPPLEMENTARY  INFORMATION: 

Background 

Amendment  11  of  the  Fishery 
Management  Plan  for  Groundfish  of  the 
Gulf  of  Alaska  (FMP)  (48  FR  43044, 
September  21, 1983)  increased  the  OY 
for  pollock  in  the  Central  Regulatory 
Area  from  95,200  mt  to  143,000  mt.  Based 
on  later  indications  of  abundance  (year 
class  analysis  and  acoustic  surveys),  the 


OY  was  again  increased  through  an 
emergency  interim  rule  (48  FR  55470. 
December  13, 1963)  to  183.000  mL 

In  response  to  the  apparent 
inadequacy  of  the  current  specification* 
for  pollock  under  the  FMP.  the  Council 
developed  an  amendment  (Amendment 
13)  to  the  FMP  that  would  revise  the 
management  of  the  pollock  resource  in 
the  Western  and  Central  Areas  and 
approved  the  amendment  at  its 
December  1083  meeting.  While  this 
amendment  could  be  implemented  by 
nud-1984,  it  will  not  be  effective  soon 
enough  to  prevent  the  current  OY 
(143,000  mt  in  the  Central  Area)  from 
restricting  the  U.S.  joint-venture  pollock 
fishery  in  the  Shelikof  Strait  region  near 
Kodiak  Island.  This  fishery  has 
harvested  increasing  amounts  of  pollock 
in  Shelikof  Strait  since  1980.  and  the 
1984  fishery  that  started  at  the  end  of 
January  may  harvest  up  to  210,300  mt 
before  the  end  of  April.  Therefore,  the 
Council  has  unanimously  requested  the 
Secretary  to  issue  this  emergency  rule  to 
increase  the  pollock  OY  for  the 
combined  Western  and  Central  Areas  to 
400,000  mt  and  apportion  the  OY  such 
that  DAP=9,000  mt,  JVP=210.300  mt. 
reserves =80,000  mt  and 
TALFF= 100,700  mt  during  the  period 
that  the  amendment  is  being  prepared 
and  reviewed  for  implementation.  These 
apportionment  figures  are  based  on  a 
NMFS  survey  of  the-anticipated  needs  of 
the  U.S.  industry  during  1984. 

Rationale  for  Combming  die  OY  for 
Weatem  and  Central  Areas 

Under  the  current  FMP,  separate  OYs 
are  assigned  to  the  Western,  Central, 
and  Eastern  Regulatory  Areas, 
essentially  treating  pollock  from  each 
area  as  a  separate  stock.  The  pollock 
OY  for  the  Western  and  Central  Areas 
is  divided  such  that  37  percent  of  the 
exploitable  biomass  is  distributed  to  the 
Western  Area  and  63  percent  to  the 
Central  Area.  This  apportionment  of  OY 
was  based  on  resource  distribution  as 
indicated  by  summer-fall  trawl  surveys 
conducted  during  1973-1975. 

Recent  information,  however, 
indicates  that  Western  and  Central  Area 
pollock  are  likely  from  one  stock. 
Resource  assessments  of  pollock  in  the 
Gulf  of  Alaska,  have  found  a  major 
spawning  concentration  of  pollock  in  the 
Shelikof  Strait  region  during  winter  and 
spring  months.  An  extensive  acoustic 
survey  of  the  Western  and  Central 
Areas  during  1983  indicated  that  during 
the  late  January-April  spawning  period, 
significant  amounts  of  pollock  were 
found  only  in  the  Shelikof  Strait  region, 
suggesting  that  major  concentrations  of 
pollock  normally  found  elsewhere  in  the 


10932 


Federal  Regbter  /  Vol.  49,  No.  58  /  Friday,  March  23,  1984  /  Rules  and  Regulations 


Western  and  Central  Aneas  at  other 
times  of  the  year  moved  into  and 
concentrated  in  the  Sheiikof  Strait 
region  during  the  spawning  period.  This 
observation,  together  wjth  other 
biological  information  iiidicating  that 
pollock  from  the  Western  and  Central 
Areas  share  similar  growth  and  year 
class  strength  patterns,  (las  led  NMFS 
scientists  to  believe  tha^  fl]  most  of  the 
pollock  in  the  Western  ind  Central 
Areas  are  all  of  one  stock;  and  (2}  the 
current  OY  distribution  between  areas 
based  only  on  the  summer-fall  pollock 
distribution  results  in  m^agement  of 
the  pollock  resource  in  the  Gulf  of 
Alaska  as  separate  stock  units  in  each 
of  the  regulatory  areas  and  is,  therefore, 
inadequate  to  manage  tlte  resource.  This 
inadequacy  becomes  even  more 
apparent  in  view  of  the  two  separate 
flsheries  for  pollock  in  the  Western  and 
Central  Areas. 

The  fishery  is  the  winter-spring  U.S. 
joint-venture  operation  |n  Sheiikof  Strait 
of  die  Central  Area  that  occurs  when 
most  of  the  pollock  Avn  the  Western 
and  Central  Areas  are  concentrated 
there  usually  from  the  epd  of  January 
until  the  spawning  conc^trations 
disperse  in  March  or  April.  This  fishery 
is  rapidly  expanding  anj  currently 
accounts  for  the  largest  pollock  harvest 
in  the  Gulf  of  Alaska.  ]o  nt  venture 
harvests  have  been  as  f(  illows: 
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The  second  fishery  is  the  foreign  trawl 
fishery  for  pollock  in  thf  Western  and 
Central  Areas  that  normally  begins  after 
June  1  when  the  pollock  have  dispersed 
to  their  summer-fall  distributions  in 
these  areas.  The  timing  bf  foreign 
operations  is  due  primarily  to  foreign 
fishing  restrictions  that  prohibit  all 
foreign  bottom  trawling  in  the  Western 
and  Central  Areas  from  December  1 
through  May  31  and  prohibit  a]l  trawling 
between  147*  W.  and  15^  W.  longitude 
in  the  Central  Area  fro4  February  16 
through  May  31. 

Under  the  current  distribution  of 
pollock  OY  in  the  Western  and  Central 
Areas  and  because  of  tl^e  large  pollock 
harvest  by  the  U.S.  joint-venture  fishery 
early  in  the  year,  little  df  the  Central 
Area  pollock  OY  may  remain  for  the 
summer-fall  fisheries  after  pollock 
disperse  to  the  outer  cohtinental  shelf. 
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However,  because  only  a  small  portion 
of  the  joint-ventiire  harvest  in  Sheiikof 
Strait  consists  of  Central  Area  pollock, 
these  fish  may  be  underharvested.  The 
opposite  situation  may  result  for 
Western  Area  pollock  because  these 
fish  are  subject  both  to  the  U.S.  joint- 
venture  fishery  in  Sheiikof  Strait  during 
the  spawning  season  and  to  the  summer- 
fall  foreign  target  fishery  operating  in 
the  Western  Area  and  therefore  may  be 
subject  to  relatively  greater  harvests. 

In  view  of  these  concerns,  the  Council 
opted  to  combine  the  pollock  OY  for  the 
Western  and  Central  Areas  to  reflect  the 
single  stock  status  of  pollock  in  these 
areas  and  to  allow  the  fishery  to 
distribute  itself  according  to  pollock 
availability  rather  than  according  to 
distribution  percentages  derived  from 
trawl  surveys  done  in  the  early  1970*8. 
The  catch  of  other  nontarget  groundfish 
species  in  the  pollock  fishery  will 
continue  to  be  regulated  by  the  specific 
OYs  assigned  for  these  species  in  the 
Western  and  Central  Areas. 
Rationale  for  Increasing  the  Corrent  OY 
Level  for  Pollock 

In  view  of  the  present  abundance  of 
pollock,  maintenance  of  the  current 
200,000  mt  OY  level  for  the  Western  and 
Central  Areas  is  inappropriate  and 
would  unduly  restrict  the  developing 
VS.  joint-venture  fishery.  The  best 
scientific  information  available 
(summarized  below)  indicates  that  the 
resource  in  the  Western  and  Central 
Areas  can  support  an  OY  level  of  np  to 
500,000  mt  in  1984.  An  increase  in  the 
OY  is  highly  desirable  because,  based 
on  an  industry  survey  by  NMFS,  the  U.S. 
fishery  is  anticipated  to  take  219,300  mt 
from  diese  areas  in  1984. 

Results  of  resource  assessment 
surveys  since  1975  and  recent  scientific 
analyses  of  other  data  indicate  that  the 
pollock  resource  in  the  Western  and 
Central  Areas  has  increased  in  terms  of 
total  exploitable  biomass  and  in 
exploitable  annual  surplus  production 
(ASP),  or  the  amount  of  pollock 
available  for  harvest.  The  increasing 
trend  in  biomass  is  principally  a 
consequence  of  increased  recruitment  of 
the  strong  1975-79  year  classes  into  the 
1978-82  fisheries.  Actual  estimates  of 
pollock  biomass  in  the  Western  and 
Central  Regulatory  Areas  have  been 
derived  from  acoustic  surveys 
conducted  during  April  1980  and  March 
and  April  of  1981  and  1983  in  the 
Sheiikof  Strait  region  (Table  1). 


TABt£  1.— Pollock  Biomass  (mt)  m  the 
Western  and  Central  Regulatory 
Areas  of  the  Gulf  of  Alaska  as  Debiveo 
From  Acoustic  Surveys  Conducted  in 
1980.  1981,  AND  1983 
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2.4S4,000 
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■Avaraot  of  two  Mvch  1961  «>v«y«  o(  4.380.000  iM  and 
3.147,0aOmL 

'Avoraga  of  Mio  Mwch  1963  lun«y*  of  ^546.000  ml  Md 
2.360.000  mt 


The  lower  biomass  figures  estimated 
for  April  1980  and  1983  are  believed  to 
be  a  result  of  the  dispersion  of  stocks 
following  their  spawning,  which 
commences  in  late  January  and  mostly 
concludes  by  late  March.  TTie  relatively 
large  estimate  for  April  1981  probably 
resulted  from  a  delay  in  the  dispersion 
of  the  spawning  stock. 

The  estimates  obtained  from  the 
acoustic  surveys  conducted  in  March  of 
each  year  are  considered  to  represent 
the  pollodc  biomass  most  accurately  and 
are  therefore  used  as  the  best  available 
information.  The  estimates  apply  to  the 
combined  area  of  the  Western  and 
Central  Areas,  because  only  negligiUe 
quantities  of  pollock  were  found  outside 
of  Sheiikof  Strait  during  the  spawning 
period.  The  March  1983  figure  is  smaller 
than  the  March  1981  figure  by  1,310,000 
mt;  however,  this  difference  between  the 
1981  and  1983  mean  biomass  estimates 
is  not  statistically  significant  because 
the  variances  of  the  acoustic  siuvey 
estimates  are  large  and  overlap. 

The  stock  abundance  in  1984  is 
uncertain,  because  it  is  largely 
dependent  on  the  magnitude  of  the  1980 
year  class  for  which  data  concerning  its 
abundance  are  conflicting.  Fish  from  the 
1980  year  class  are  now  four  years  old. 
Four-year-old  fish  have  been  important 
contributors  to  the  fishery  since  1979.  At 
age  three,  however,  the  1980  year  class 
contributed  only  3%-4%  of  the  catch  in 
the  1983  Sheiikof  Strait  fishery.  A 
similar  percentage  was  found  for  the 
1983  research  survey  in  Sheiikof  Strait. 
In  contrast,  the  preliminary  age  data 
from  the  1983  foreign  fishery  showed  the 
1980  year  class  to  make  up  15.3%  of  the 
catch  by  numbers.  This  value  is  similar 
to  the  value  observed  for  the  1977-1979 
classes  that  are  kno%vn  to  be  relatively 
strong. 

Due  to  the  uncertainty  of  the  strength 
of  the  1980  year  class,  NMFS  scientists 
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developed  an  age  structure  model  to 
forecast  future  levels  of  exploitable 
biomass  given  various  levels  of  OY  and 
future  recruitment  patterns.  The 
forecasting  model  was  run  to  simulate 
the  pollock  population  for  four  years 
(1983-1986)  with  four  different 
recruitment  scenarios  (ranging  from  high 
to  low  recruitment  levels)  and  five  OY 
options  ranging  from  300,000  mt  to 
500.000  mt. 

The  results  of  the  recruitment 
forecasts  suggested  that  a  decline  in  the 
pollock  exploitable  biomass  can  be 
expected  unless  recruitment  continues 
at  high  levels  (three  billion  fish 
annually)  and  that  projected  levels  of 
biomass  are  more  dependent  on  the 
recruitment  levels  than  the  projected 
catches.  Based  on  the  projections 
derived  from  the  forecast  model,  NMFS 
scientists  concluded  that  the  ASP  of 
pollock  for  1984  is  at  least  400,000  mt 
and  could  be  as  high  as  500,000  mt, 
although  an  80%  probability  exists  that 
the  true  value  of  average  ASP  is  less 
than  500,000  mt.  This  latter  figure, 
therefore,  would  not  likely  be 
sustainable  over  a  number  of  years. 

Given  the  uncertainty  of  the 
recruitment  level  of  four-year-old 
pollock  into  the  1984  fishery  and  after 
considering  various  options  for  OY,  the 
Council  has  opted  for  a  fairly 
conservative  OY  of  400,000  mt.  This  OY 
level  will  provide  a  sufficient  amount  of 
pollock  for  the  U.S.  pollock  fishery  and 
still  allow  for  a  pollock  harvest  in  the 
foreign  target  fishery  comparable  to  that 
taken  in  1983. 

The  Secretary  agrees  with  the 
Council's  determination  that  the  current 
needs  of  the  U.S.  pollock  joint-venture 
fishery  and  the  abundance  of  the 
resource  warrant  implementation  of  the 
increased  OY  in  the  combined  Western 
and  Central  Regulatory  Areas  under 
5  305(e)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  He  has  taken  this 
action  to  avoid  severe  economic 
disruption  to  the  domestic  fishery  that 
would  occur  if  this  opportunity  to 
harvest  the  available  pollock  resource 
were  not  made  available.  This 
emergency  rule  will  be  effective  for  90 
days  after  its  publication  in  the  Federal 
Register  and  may  be  repromulgated  for  a 
subsequent  90  days  if  the  need  remains. 


Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
this  rule  is  necessary  to  respond  to  an 
emergency  situation  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law.  This  action  will 
avoid  the  disruption  that  would 
otherwise  occur  in  the  developing 
domestic  pollock  fishery. 

The  Assistant  Administrator  also 
finds  that,  because  achieving  the 
existing  pollock  OY  is  imminent  in  the 
Central  Area,  the  reasons  justifying 
promulgation  of  this  rule  on  an 
emergency  basis  make  it  impracticable 
and  contrary  to  the  public  interest  to 
provide  notice  and  a  prior  opportunity 
for  public  comment  or  to  delay  for  30 
days  the  elective  date  of  the  rule  under 
the  provisions  of  5  U.S.C.  553  (b)  and  (d). 
However,  comments  are  invited  for  a 
period  of  30  days  following  the  effective 
date  of  this  rule.  Comments  should  be 
sent  to  the  Director,  Alaska  Region 
(Regional  Director)  at  the  above 
ad(h«ss. 

The  Assistant  Administrator  has 
determined  that  this  rule  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  Alaska  Coastal 
Management  Program.  This 
determination  has  been  submitted  for 
review  by  the  responsible  State  agency. 

The  Assistant  Administrator  prepared 
an  environmental  assessment/final 
regulatory  flexibility  analysis  (EA/ 
FRFA)  of  this  action  and  concluded  that 
no  significant  impact  on  the  human 
environment  will  result.  A  copy  of  the 
EA/FRFA  is  available  also  from  the 
Regional  Director. 

The  Administrator  of  NOAA 
determined  that  this  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
He  made  his  decision  on  the  basis  of  the 
cost/benefit  analysis  contained  in  the 
EA/FRFA.  This  emergency  rule  is 
exempt  from  the  normal  review 
procedures  of  E.0. 12291  as  provided  in 
Section  8(a)(1)  of  that  order.  This  rule 
will  have  a  significant  beneficial 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C  601-612.  This 
determination  is  also  based  on  the 


analysis  contained  in  the  EA/FRFA. 

In  summary,  the  cost/benefit  analysis 
shows  that  increasing  the  combined 
pollock  OY  for  the  Western  and  Central 
Areas  from  200.000  mt  to  400.000  mt  will 
provide  harvest  opportimity  consistent 
with  the  known  current  abundance  of 
the  stock.  A  certain  number  of  Pacific 
halibut,  king  crab.  Tanner  crab,  and 
salmon  are  likely  to  be  caught 
incidentally  with  an  increased  pollock 
harvest  in  both  the  foreign  directed 
fishery  and  the  U.S.  pollock  joint- 
venture  fishery.  These  species  are  of 
major  commercial  importance  to  U.S. 
fishermen  who  target  on  them. 
Assuming  no  change  in  the  size  of  the 
U.S.  fleets  that  targeted  on  each  of  these 
species  during  1982-1983  in  the  Western 
and  Central  Areas  (halibut  =  2.295 
vessels,  crab =360  vessels,  and 
salmon =600  vessels),  and  provided  that 
all  of  the  incidentally-caught  halibut, 
crab,  and  salmon  would  have  been 
caught  in  the  domestic  target  fisheries, 
the  per-boat-present-value  loss  due  to 
the  increase  in  pollock  OY  under  this 
rule  would  be  as  follows:  Pacific 
halibut— $508,  king  crab— $20.  Tanner 
crab — $17,  Chinook  salmon — $281,  and 
chum  salmon — $9.  These  estimates 
assume  a  10  percent  discount  rate  and 
were  based  on  the  1983  incidental  catch 
rates  of  prohibited  species  in  both  the 
foreign  and  domestic  pollock  fisheries. 
The  short-term  benefit  to  the  40  U.S. 
vessels  that  are  anticipated  to 
participate  in  the  1984  joint-venture 
pollock  fishery,  however,  is  $183,778  per 
vessel.  In  addition,  the  50,&30-mt 
increase  in  TALFF  associated  with  the 
final  rule  would  generate  an  additional 
$1,417,640  in  foreign  fees  paid  to  the  U.S. 
Government 

This  rule  does  not  contain  a  collection 
of  information  requirement  and 
therefore  is  not  subject  to  the  provisions 
of  the  Paperwoiic  Reduction  Act. 

List  of  Subjects  in  50  CFR  Part  672 

Fish,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  March  20. 1964. 
CatnMn  Blondiii. 

Deputy  Assistant  Administrator  for  Fisheries 
Resources,  Department  of  Commerce. 

For  the  reason  set  out  in  the  preamble, 
SO  CFR  Part  672  is  amended  as  follows: 


VOL 
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PART  672-GROUMDRSH  OF  THE 
6UIF0FALASKA       j 

1.  The  authority  dtalnm  for  Part  672 
reads  as  follows: 


pollock  in  the  Western  and  Central 
Regulatory  Areas  are  removed  and  a 
new  single  entry  combining  the  Western 
and  Central  Regulatory  Areas  is  added 
to  read  as  follows: 


imM    OpthnumYMdL 


AodMriljr:  18  U.S.C  laol  el  teq. 

2.  In  i  672.20.  Table  1  the  entries  for 

Table  1.— MKal  (as  of  J^nuaiy  1.  each  year)  Optimum  Yield  (OY).  Domestic  Annual  Harvest 
(DAH),  Domestic  Annual  Processing  (DAP),  Joint-Venture  Processing  (JVP),  Reserve,  and 
Total  Allowable  Lewi  of  Foreign  Fishing  (TALFF)  (metric  tons). 


*****                CO* 

Unm 

OY 

DM4 

DAP 

JVP       nwv 

TALFF 

• 

• 
• 

• 

m/CanMl. 

• 

21«l300 

• 

t.000 

• 

• 

210,300          80,000 

• 

• 

loe.Tos 

• 

• 

• 
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VoL  40.  No.  58 
Friday.  March  23.  19H 


This  section  <fl  ttw  FEDERAL  REQISTER 
contains  notices  to  ttw  pobKc  of  Ihe 
propcMd  jeswtnce  ctf  rules  and 
regritabons.  iPis  purpose  of  tfiese  notees 
«s  to  give  (interested  persons  ae 
oppoftuoity  10  partidpate  in  ttM  ruie 
makirig  prior  to     the  adoption  of  the  final 
rules. 


AroilNISTRATIVE  CONFERENCE  OF 
TW  imiTED  STATES 

1  CFR  Ch.  Ill 

.    SitiivProcedures 

agency:  Administrative  Conference  of 

the  United  States;  Committee  on 

Regulation. 

ACTION:  Request  for  comments. 

summary:  The  Adminis'trative 
Conference  Committee  on  Repilatioa  is 
considering  a  tentative  recomniendatian 
BO  the  subject  of  "public  regnlatioa  of 
siting  of  industrial  development 
projects".  Tkis  topic  includes  federal 
and  state  agency  procedures  involved  in 
the  procesces  used  ito  «egiJate  4iie 
selection  and  piie|»aration  of  8J>tes 
chosen  {or  large-scale  industrial  projects 
where  significant  environmental  effects 
are  likely.  Views  and  supporting  faotuai 
material  are  requested  to  be  submitted 
to  aid  the  Committee  or  its 
consideration. 

dates:  Comment  DendHne:  April  10, 
1984.  One  copy  is  sufficient.  Comments 
received  after  the  deadline  wiU  be 
considered  to  the  extent  feasible. 
ADDRESSES:  Send  comments  to: 
Willliam  C.  Bush.  Administrative 
Conference  of  <he  United  States.  2120  L 
Street.  NW..  Suite  500.  Washington,  D.C. 
20037. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Bush.  Administrative 
Conference  of  the  United  States,  2120  L 
Street,  NW.,  Suite  500,  Washington,  D.C. 
20037;  telephone:  (202)  254^065. 
SUPPLEMENTARY  INFORMATION:  The 

Administrative  Conference  Committee 
on  Regulation  is  working  toward 
development  of  a  recommendation 
concerning  federal  and  state  £^gency 
procedures  in  the  regulation  of  siting  of 
industrial  development  projects.  The 
Committee  is  particularly  interested  in 
finding  ways  to  improve  cooperation 
among  the  many  agencies  that  ntay  be 
involved  in  a  siting  process,  wrth  a  view 
to  reducing  delay  and  eliminating^ 


duplicative  regulatory  {uocedutes.  The 
Oommittee'B  tentative  irecomoiend&Goa 
reproduced  below,  is  based  largely  on  a 
report  by  our  consultant  Professor 
Gregory  L  Ogden  of  Pepperdine 
University  Sdioolof  Law.  Copies  of 
Pnafecsor  Ogden'«  report.  Second  Draft 
Report  on  Public  RegulatioK  of  Siting  of 
ladusitial  Developmeat  Projedts 
(September  1983),  are  available  on 
request. 

Proposal  on  Which  ConunoBts  Am 
Requested 

Tentative  Recommendation 

Pobtic  Regulsttion  of  Siting  of  Industrial 
Devefaapment  A-ojects 
March  80, 1964. 

Major  indastrial  development  projects 
often  create  significant  environmental 
effects  and  require  permit  approvals  and 
preparation  of  environmental  impact 
statements  by  t^encies  enforcing 
legislation  such  as  the  National 
Environmental  Policy  Act  (NEPA)  and 
the  Clean  Air  Act.  When  many  agencies 
at  different  levels  of  goverrunent  mast 
approve  a  project  proposal,  the 
complexity  and  uncertainty  of  the 
process  can  be  reduced  through  an 
appropriate  degree  of  interagency 
coordination  and  the  use  of  adequa<e 
procedures. ' 

IiAgerqgeixiy  CoonUnatioa 

Many  federal,  state,  and  local 
agencies  must  review  environmentally 
sensitive  industrial  projects.  Project 
developers  need  assistance  in 
determinifig  v/htch  agencies  must  be 
consulted  for  project  epproval,  what 


■  Oongress  requested  4hat  the  Adminstrative 
Conference  (ACUS)  woA  cooperatively  with  the 
Advisory  Committee  oa  Intergovernmental 
Relations  (ACIR)  toward  resolving  regulatory 
conflicts  and  overlap  among  federal  state,  and  local 
agencies.  ACUS  and  ACIR  were  speciHcally  aaked 
to  address  the  issue-of 'Streamlining  the  permit 
process  based  an  appnuiches  that  lead  to  improved 
intergovernmental  cooperation.  Congress  was 
concerned  with  the  complexity  and  costs  associated 
vrfth  the  permit  process  in  the  review  of  energy  and 
port  de:velopment  projects.  Congress  expects  ACIK 
and  ACUS  to  work  together  te  assess  aUemative 
ways  to  resolve 'intergovernmental  problems  and 
conflicts  in  permitting.  In  conducting  this  joint 
effoit.  the  agencies  have  aought  aad  wiU  continue <o 
atek  the  input  of  business,  govemntant.  and 
enutronmenlalcxperts.  House  Committee  on 
Appropriations.  Report  on  Treasury.  Postal  Service, 
and  General  Government  Appropriation  Bill,  1983. 
H.R.  Doc.  N».  854,  97fhCong..  2nd  Sess.  39  (19«2). 
ACIR  Jms  coopecatedin  the  development  of  this 
recoaaniandation,  but  has  not  formally  ad«f>ted  the 
recommendation  at  this  time. 


pennita  aie  aeqaired.  what  applications 
must  be  canfjlsted.  and  arhat 
informatiaa  u  needed  for  each 
appRcation.  Developers'  informational 
needs  could  be  met  by  a  clearinghouse 
estabUahed  at  iite  level  of  government 
closest  to  project  review. 

VWien  relatively  few  agencies  must 
consider  a  project  applicatioo, 
agreements  can  be  worked  out  among 
the  agencies  to  coordinate  agency 
review  or  to  resolve  juhsdictioaal  or 
interpretation  conflicts.  These 
^reements  can  facilitate  more  timely 
project  review,  reduce  overlapping 
review,  decrease  uncertainty,  and 
provide  for  joint  state-federal  ageacy 
review  of  a  project. 

When  many  agencies  with  different 
revpoRsibilties  must  approve  a  project 
proposal  tiiere  is  a  greater  need  for 
coordination  because  of  a  variety  of 
perspectives  due  to  distinct  agency 
missions  and  different  .governing 
statutes.  Selection  of  a  coordinating 
agency  early  in  the  application  process 
is  desirable  to  facilitate  the  permitting 
process.  The  coordinating  agency  can 
facilitate  the  exchange  of  information, 
can  encourage  more  efficient  review, 
and  can  reduce  mistnist  by  scheduling 
reyilar  face-to-face'  meetings  between 
ttie  project  developer,  governmental 
agencies,  and  residents  of  the 
community  in  whidi  a  project  is  to  be 
located.  The  coordinating  agency  often 
%vill  have  permitting  duties  but  may  be  a 
non-permitting  body  such  as  the 
Colorado  Joint  Review  Project*  To  be 
effective  a  non-permitting  body  must  be 
supported  by  key  governmental  leaders 
in  th^  jurisdiction.  The  coordinating 
agency  may  be  a  body  different  from  the 


^The  Colorado  Joint  Review  Proiect  URP)  is  an 
innovative  n«w  approach  to  coordinating 
govemmenUl  review  of  enargy  projects.  Originally 
part  of  the  Colorado  D^>artment  of  Natural 
Resources,  it  is  now  a  wholly  separate  body,  fully 
supported  by  the  Governor  and  other  key  state 
•fficials.  The  fRP  has  nopermifling  responsibilities 
but  petforms  a  coordinating  role  and  operates  on  a 
voluntary  basis.  A  developer  muel  choose  to  have 
its  project  application  accepted  into  the  JRP  proceaa. 
The  JRP  works  with  the  developer,  the  public,  and 
all  levek  of  government  to  identify  affected 
agencies  and  pennit  ptoceases.  to  determine  what 
environiaental  and  other  issues  must  be  addressed, 
to  clarify  what  information  is  rtecessaiy,  and  to 
establish  a  decision  schedule  for  all  governmental 
review  procesaes  that  must  be  completed  for  that 
project.  The  JRP  sponsors  periodic  meetings  with  all 
Aected  actors  mod  otherwise  seeks  to  ensure  a 
•  .smoother  and  mote  organized  review. 
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clearinghouse  agency  br  the  lead  agency 
for  EIS  preparation. 

Public  Participation 

Citi2en8  of  the  comihunity  in  which  a 
project  is  to  be  sited  have  a  strong 
interest  in  the  project  land  will  seek 
information  about  the  project 
particularly  when  it  has  major 
environmental  effects.  Environmental 
groups  and  other  members  of  the  public 
also  have  similar  intefests.  Severely 
Umiting  legitimate  public  participation 
can  unnecessarily  increase  opposition  to 
a  project  and  can  lead  to  lawsuits  to 
stop  a  project.  Facilitating  public 
participation  can  rediJce  fears  and 
concerns,  can  mitigatq  the  not-in-my- 
backyard  attitude  of  9  community,  and 
can  lessen  public  misbiist  of  the 
developer  and  government.  The  public 
can  also  contribute  u^ful  information  to 
a  project  Developers  can  allay  concerns 
by  sharing  information  about  their 
project  with  the  public  and  can  work 
more  effectively  by  cooperating^with  the 
commimity  in  which  9  project  is  to  be 
sited.  Public  participation  at  an  early 
stage  of  agency  review  ensures  that 
changes  can  be  made  before  substantial 
developer  funds  are  committed  to  a 
specific  project  design.  labile 
participation  is  enhanced  when  hearings 
are  held  in  the  projeclj  community  and 
when  the  agency  desi^ates  a  public 
advisor  to  help  citizens  understand  the 
process.  | 

Environmental  Review 

Under  the  provisioi^s  of  NEPA  and 
similar  state  legislation,  environmental 
impact  statements  often  must  be 
prepared  by  agencies  prior  to  approving 
a  project  application.  When  both  federal 
and  state  EIS  statutes!  apply  to  a  project 
application,  preparing  a  joint  statement 
can  reduce  duplicatioh  and  overlap.  The 
approach  taken  in  the  regulations  of  the 
Coimcil  on  EnAnronmental  Quality — in 
which  a  "lead  agency"  is  designated  to 
coordinate  EIS  prepaitation — provides 
an  excellent  mode  adaptable  even  when 
there  is  no  major  federal  interest  in  a 
project.  Early  identification  of 
environmental  impacts  through  the 
"scoping  of  issues"  process  facilities 
NEPA  compliance  and  allows  project 
changes  by  a  developier  when  it  is  least 
expensive.  Identifying  commenting 
agencies  early  in  the  process  ensures 
that  the  concerns  of  every  agency  are 
addressed  in  the  EIS.  Face-to-face 
meetings  of  all  participants  in  the  EIS 
process  are  useful  for  identifying 
impacts,  exchanging  kiformation,  and 
getting  to  know  the  other  participants  in 
the  process  and  their  jconcems. 
Negotiating  a  decisio^  schedule  with  the 
project  proponent  anf  other  agencies  in 


which  a  completion  date  for  each  step  of 
the  process  is  agreed  upon  can  ensure  a 
more  timely  EIS  process.  The  lead 
agency  can  play  a  major  coordinating 
role  by  identifying  other  agencies, 
setting  up  meetings,  organizing  the 
stages  of  EIS  preparation,  and 
negotiating  decision  schedules  for  each 
stage. 

Pennit  Approvals 

Developers  must  file  applications  in 
which  they  provide  information  about 
their  project.  Developers  and  agencies 
may  disagree  as  to  what  information  is 
required  and  how  much  information  is 
adequate  for  a  complete  applicaiton. 
There  may  also  be  uncertainty  over 
procedural  and  substantive 
requirements  that  must  be  met.  Agencies 
can  assist  developers  by  specifying  in 
advance  the  information  needed  for  an 
application  to  be  complete  and  the 
standards  that  must  be  met  for  a  permit 
to  be  approved.  The  agency  can  clarify 
what  is  required  by  holding  pre- 
application  meetings  with  developers. 
TTie  agency  can  resolve  informational, 
procedural,  and  substantive  problems 
by  holding  post-application  meetings 
with  the  developer.  Agencies  need 
adequate  information  and  full 
cooperation  from  developers  to  make 
permitting  or  compliance  decisions. 
DupUcation,  overlap,  and  paperwork 
can  be  reduced  if  agencies  with  joint 
permit  responsibilities  for  a  project 
adopt  common  application 
requirements,  standardized  information 
requirements,  and  common  procedures 
such  as  joint  hearings.  Sharing  of  staff 
and  budgetary  resources  can  make  these 
approaches  easier  to  implement 

Time  Limits  for  Decisionmaking 

Legitimate  concerns  are  expressed  by 
developers  and  others  that  too  much 
time  is  required  by  agencies  to  review 
and  permit  major  industrial  projects. 
Legislatiires  liave  reacted  by  passing 
time  limit  statutes  that  mandate  an 
agency's  preparation  of  an  EIS  or 
approval  of  a  permit  application  within 
a  set  period  of  time.  Agencies  often  have 
the  most  knowledge  about  how  long  a 
particular  decision  can  take  and  thus 
can  specify  and  appropriate  time  limit. 
The  legislature  must  be  sensitive  to  the 
agency's  needs  by  allowing  sufficient 
time  in  the  statute  to  complete  the 
decision,  by  giving  the  agency  adequate 
resources,  and  by  allowing  flexibility  to 
extend  the  deadline  when  the  agency 
has  good  cause.  Agency  compliance 
with  time  limit  statutes  can  be 
monitored  if  the  legislature  requires 
agencies  periodically  to  report  their 
performance  under  the  statute  and  to 


identify  any  problems  encountered  in 
meeting  the  time  limits. 

An  alternative  to  mandated  statutory 
time  limits  is  a  requirement  that 
agencies  establish  decision  schedules 
which  set  deadlines  for  the  completion 
of  specific  actions  (e.g.,  comment 
periods,  drafting  of  required  agency 
reports)  within  each  phase  of  project 
review.  A  decision  schedule  is  desirable 
because  it  is  individualized  for  each 
project  and  because  it  requires  the 
developer  and  all  responsible  agencies 
to  make  commitments  to  meet  the 
agreed  schedule.  Conmiitment  by  the 
developer  is  crucial  since  developers 
can  speed  up  or  slow  down 
development  of  a  project  depending 
upon  internal  or  external  economic 
considerations.  Also  some  agencies 
have  no  commitment  to  timeliness;  if 
agencies  are  required  to  agree  to  a 
schedule,  they  are  more  likely  to  make 
that  commitment 

Recommendadon 

These  recommendations  are  directed 
primarily  to  federal  and  state  agencies 
that  have  permitting  and  environmental 
review  responsibilities.  In  addition, 
many  of  the  time  limit  recommendations 
are  directed  to  Congress  and  state 
legislatures.  To  the  extent  statutory 
changes  are  necessary  to  implement  the 
other  recommendations,  they  are  also 
directed  to  the  appropriate  legislative 
bodies.' 

A.  Interagency  Coordinadon 

1.  Clearinghouses  should  be 
established  at  the  level  of  government 
closest  to  review  of  a  particular  project 
to  provide  information  to  project 
developers  about  applications,  agencies 
to  be  consulted,  and  permitting 
requirements. 

2.  Agencies  should  make  agreements 
to  coordinate  review  of  a  particular 
project,  or  to  resolve  jurisdictional  or 
interpretation  conflicts. 

3.  A  coordinating  agency  should  be 
selected  to  coordinate  governmental 
review  of  projects  when  many  agencies 
are  involved. 

4.  The  coordinating  agency  should 
schedule  regular  face-to-face  meetings 
between  developers,  agencies,  and  the 
public. 

5.  The  Colorado  Joint  Review  Project 
approach  (note  2,  supra)  in  which  a 
nonpermHting  agency  coordinates 
project  review  by  all  agencies  should  be 
considered. 


*  See  statement  regarding  joint  ACUS-ACIR 
effort  in  note  1. 
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B.  Public  P«ftidpai 

1.  Agencies  vn<li  permHtJng  am! 
environmewtal  review  re9pons2)ilitie8 
should  take  into  Account  in  Hheir 
decisionmaking  the  Tieirvs  of  public 
participants,  includias  citizens  of  Ihe 
commuiuty  in  which  a  project  i«  -to  be 
sited. 

2.  To  make  puUic  participation  more 
meank^M,  i^enoies  should  ieveiop 
procedures  such  as  beldiRg  local 
hearings  and  appointing  public  advisors. 

3.  A^ncies  should  enooorage 
developers  to  proivde  information  to  the 
communily  iibout  a  pnajeot  ^plJis4ion 
and  to  be  cesponsive  <o  lagitimate 
community  oencems. 

4.  Agencies  should  ensure  that  public 
participation  occurs  at  an  early  .st^e  of 
project  review  and  developer  planning 
so  that  changes  is  pnoject  design  can  be 
made  before  substantial  funds  are 
committed  toa  apeciRc  project  design. 

C.  Envimiunental  Review 

1.  The  Council  on  Environmental 
Quality  Regulations  approach  in  wfnch  e 
lead  agency  is  designated  to  oorrdinate 
EIS  preparation  is  recommended  ■even 
when  there  is  no  sigm&cant  fedepal 
involvement  ifi  a  projedt.* 

2.  When  appropriate,  agencies  should 
agree  to  prepare  joint  state-federal  HS 
statements. 

3L  Tfae  iead  a^/eacy  «hDiid  tdeolifjr 
■oomnentiRg  agencies  and  should 
schedule  face-to-faee  meetings  «f  all 
participants  in  the  EIS  process. 

4.  The  lead  agency  ^ioald  «likK  the 
acopii|g«f  issues  ^»cess  to  identify 
envisoiHnental  impapts  eaiiy  ia  the 
process  before  a  draft  statement  is 
prepared. 

5.  The  lead  agency  shoski  nqgoiiate 
decision  schedules  with  the  dev^opers 
and  all  .affected  agencies,  setting 
deadlines  for  completien  of  soopi^g, 
draft  statement  preparation  ^ad 
comments,  iwiai  stateneat  preparation 
and  comments,  and  issuance  of  a 
statement. 

D.  Permit  Approvals 

1.  Whenever  feasible  penultiag 
agencies  should  specify  in  advance 
what  informational,  procedural,  And 
substantive  requirements  will  apply  to  a 
particular  permit  applicatioa. 

2.  Agencies  should  be  available  for 
pre-^)pkcatk)n  meetings  with  the 
project  developer  to  clarify 


infonaatisBaL  pnocaedoEal,  and 
subotaBfiwe  re<|uirefneiits. 

3.  l^encies  shotild  hold  poA- 
applicaiton  meetings  with  developers  to 
disco&s  procedural,  intormatioaaL  .aad 
substeotive  deficiencies  in  an 
appiicatian,  and  ohoakl  pramptiy  advise 
developeis  of  any  deficiences 
AiroughmA  the  pendency  of  <he  permit 
process. 

4.  Agencies  ahauld  isake  dear  to 
dev^specs  4hat  ihe  deoelopecs  auMt 
supply  necessary  informatioa  in  aa 
^pplioBliao  aad  <Buot  cooperate  ia  Ibe 

5.  Wrenerer  feasible,  agencies  wiHi 
joint  permit  responsibility  for  a  project 
shoaid  be  cncowmgnd  to  rodace 
dupiinrtioo  aad  :paperwark  fay  acoejrting 
common  appkntians.  by  iiliinriai'rii^ng 
informstional  raquireiBentB,  and  by 
adaptii^  oiibbiob  procedures  amA  as 
joint  hearings. 

E.  Time  Limits  for  Doririonmakiag  " 

1.  Agencies  .^ould  negotiate  a 
decision  schedule  with  the  project 
developer  and  all  affected  agencies 
within  exislir\g  statutory  deadfines.  The 
sdhedute  should  set  a  deadline  for  the 
compleftion  tS  specific  stages  of  fvoject 
review.  The  schedide  should  be 
contained  in  an  agreements  in  which  the 
developer  and  the  agencies  make  a 
commitment  to  meet  the  deadlines. 

2.  If  a  legislature  ^  adapts  a  itime  limit 
statute.  It  is  preferable  that  the  time 
limit  be  established  by  the  agency  itself, 
relher  ften  by  rtahrte. 

3.  A  legislatively  mandated  time  limit 
should  allow  an  appropriate  amount  of 
time  for  the  type  of  decision  involved, 
and  the  agency  Aorfd  have  the  option 
of  extending  the  time  limtt  for  good 
oottse  explicitly  otated. 

4.  Legislatures  should  provide 
adequate  resourcs  for  agencies  to  meet 
time  limit  iie^aiKmeats  and  Aoidd 
periodically  review  agency  compliance 
wi^  time  limits. 

List  of  Subjecto  in  1 CFR  Ch.  lU 

Administrative  practice  and 
procedure,  Siting. 

Dated  MaKbaa.  ISM.  - 

RichMdJCBois, 
Cenercd  ComnaeL 

|Flt  Doc  S«-raU  JHM  S-a-M:  tM  maH 
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DEMtfrmEMTOF  TRANSPORTATION 
Federal  Aviaiitta  Adnainiatratton 
14  cm  Part  71 
(Ainvaeo  Dockot  Na  83-AWP-9] 

Proposed  Designation  of  Transition 
Area;  Show  Low  Arizona 


'•  This  j[Mi1<lae«j)ot  overrule  or  supenede 
Recommendation  71-6:  Public  Participatioa  ■■ 
Administrative  Proceedings  (1.  CFR  308.71-8). 

»  The  Conference  is  not  suggesting  that  an  EJS  be 
prepared  when  none  is  required 't>y  law.  but  only 
that,  if  environmental  review  is  4a 'involve  several 
agencies.'a  lead  agency  be  selectad. 


*  See.^nerally.£«caiBmen^tton  78-3:  Bme 
limits  on  Agency  Action  13  OW  30S.78-J).  which  is 
consistent  with  this  pant. 

'  As  used  here,  "legislature"  includes  Cengreet. 
as  weH.«s  stBta.  regionrf.  and  local  lefistatiav 
bodies. 


r:  Federal  Aviation 
Adnniitratian  (FAA).  DOT. 
action:  No  tioe'of  proposed  nrieraaking. 

SUaiMawY  Has  notice  ptopsses  to 
desifnafte  700  aad  1200  iaol  traiuiti«i 
areas  at  Show  Low.  Arizona,  to  provide 
proteoten  far  aircraft  executing  a  new 
inakament  approach  procedare  (NOB- 
A)  to  the  Show  Low  Municipal  Airport 
and  establish  transition  routes  between 
tie  NondirecXional  Radio  Beacon  (NDB) 
and  adjacent  VOR  airways. 
DATES:  Comments  must  ^  received  on 
or  before  M^y  9, 1984. 
AOORES9ES:  Send  comments  on  the 
proposal  ia  triplicate  to:  Federal 
Aviation  Administratioo,  Manager. 
Airspace  and  Procedures  Branch,  AWP- 
530,  P.Q  eoK  92007.  Worldway  Postal 
Ceater,  Lbs  Angeles,  California  90009- 
2007. 

The  official  docket  may  be  examiaed 
in  the  Office  of  Western-Pacific 
Regionalj;iounsel.  Room  6W14  at  15800 
Aviation  Boalevard.  Hawtfcome. 
Califoraia. 

An  informal  docket  may  alsa  be 
exaoaned  dunng  normal  business  hours 
at  the  Airspace  and  Procedores  Branch. 
Hoon€EA.  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT 

Tom -Huntington,  Airspace  and 
Procedores  Branch,  15000  Aviation 
Boulevard,  Lawndale,  Caiifomia  90261. 
(21»)  53&-61«2. 
SUPPI.EMENTARY  INFORMATION: 

Comments  Invltod 

Interested  parties  are  invited.to 
participate  in  this  proposed  rulemalcing 
by  submitting  such  written  data,  views, 
or  arguments  as  &ey  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  r^ulatot>r 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  Hsted  above. 
Commenters  wishing  the  FAA  lo 
acknowiledge  isceipt  of  their  comaieiits 
on  this  notice  must  submit  with  titese 
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comments  a  self-addrtssed.  stamped 
postcard  on  which  the)  following 
statement  is  made:  "Qcmmients  to 
Airspace  Docket  No.  83-AWP-O."  The 
postcard  will  be  date^time  stamped  and 
returned  to  the  comm*nter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  Thf  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  repoH  summarizing 
each  substantive  pubKc  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRNli 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Riilemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Adniinistration,  Airspace  and 
Procedures  Branch,  igooo  Aviation 
Boulevard,  Lawndale.]  California  90261. 
Communications  must  identify  the 
notice  number  of  this  fsiPRM.  Persons 
interested  in  being  placed  on  a  mailing 
hst  for  future  NPRMs  should  aiso 
request  a  copy  of  Ad^sory  Circular  No. 
11-2  which  describes 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  i  71.ietl  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  designate  oie  Show  Low, 
Arizona,  700  foot  and  1200  foot 
transition  areas.  This  laction  will  provide 
additional  controlled  airspace  to 
accommodate  aircrafj  executing  the 
NDB-A  approach  procedure  to  the  Show 
Low  Municipal  Airport  and  for 
controlled  airspace  between  adjacent 
VOR  Airway  190  andj the  Show  Low 
NDB. 

Section  71.181  of  P^rt  71  of  the  Federal 
Aviation  Regulationsjwas  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 

The  Proposed  Amendment 

{71.181    [AmMKtod]  j 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  federal  Aviation 
Administration  proposes  to  amend 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
by  adding  the  foUowiig: 

Show  Low,  Arizona  (Nc  Mr) 

That  airs|>ace  extendi  ng  upward  from  700 
feet  above  the  surface  ^  ithin  a  6.5-inile 
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radius  of  Show  Low  Municipal  Airport 
(latitude  34*15'55"  N.,  longitude  109°59'55" 
W.)  and  within  3.5  miles  each  side  of  the 
Show  Low  NDB  (latitude  34'1604.5"  N., 
longitude  110°00'24.0"  W.)  038T/d25M 
bearing,  extending  from  the  6.5-inile  radius 
area  to  10  miles  northeast  of  the  NDB:  that 
airspace  extending  upward  from  1200  feet 
above  the  surface  within  9.5  miles  northwest 
and  5  miles  southeast  of  the  Show  Low  NDB 
038T/025M  bearing  extending  from  the  NDB 
18.5  miles  northeast  and  within  5  miles  each 
side  of  the  Show  Low  NDB  337T/324M 
bearing  extending  from  the  NDB  to  the  north 
edge  of  V190. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  use.  1348(a)  and  1354(a));  (49 
U.S.C.  106(8)  (Revised,  Pub.  L  97-449,  January 
12, 1983)):  and  14  CFR  11.65) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"signiHcant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Los  Angeles,  California  on  March 
16. 1984. 
Richard  L.  Devereaux, 

Acting  Director.  Western-Pacific  Region. 

|FR  Doc  84-7783  Filed  3-22-M:  8:48  ami 
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14  CFR  Part  71 

(AirsiMC*  Docket  No.  84-AQL-21 

Proposed  Designation  of  Transition 
Area 

AQENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
designate  a  new  controlled  airspace 
area  near  New  Lexington,  Ohio,  to 
accommodate  a  new  VOR/DME 
Runway  26  instrument  approach 
procedure  into  Perry  County  Airport. 
This  designation  is  based  on  a  request 
from  the  Perry  County  Airport  officials 
to  provide  that  facility  with  instrument 
approach  capability. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 


approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions  in  controlled  airspace. 
DATES:  Comments  must  be  received  on 
or  before  May  11. 1984. 
ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to  FAA  Office  of 
Regional  Counsel,  AGL^7,  Attention: 
Rules  Docket  Clerk.  Docket  No.  84- 
AGL-2,  2300  East  Devon  Avenue.  Des 
Plaines,  Illinois  60018. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue.  Des  Plaines.  Illinois 
60018. 

An  informal  docket  will  also  be 
available  for  examination  during  normal 
business  hours  in  the  Airspace. 
Procedures,  and  Automation  Branch,  Air 
Traffic  Division.  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch.  Air  Traffic 
Division.  AGL-530,  FAA,  Great  Lakes 
Region.  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018,  telephone  (312) 
694-7360. 

SUPPLEMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200'  above  ground 
to  700'  above  ground.  The  development 
of  the  proposed  instrument  procedure 
requires  that  the  FAA  lower  the  floor  of 
the  controlled  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
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Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  84-AGL-2."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NFRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPliM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  S.W., 
Washington.  D.C.  20591,  or  by  calling 
(202]  426-8058. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2,  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment*to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  new  700-foot 
controlled  airspace  transition  area  near 
New  Lexington.  Ohio. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  published  in 
Advisory  Circular  AC  70-3A  dated 
January  ^.  1983. 

List  of  Subjects  in  14  CFR  Part  Vl 

Transition  areas,  Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

New  Lexington.  OH 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.5-inile 
radiui  of  the  Perry  County  Airport  [let. 
39'41'29"  N..  long.  82'11'52"  W.). 


(Sees.  313(a).  314(a).  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421  through  1430.  and  1502): 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449. 
January  12. 1983)) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  it  is  certified  that  this — (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  tiie  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Des  Plains,  Illinois,  on  March  14. 
1984.  ^ 

Monte  R.  Belger. 

Acting  Director,  Great  Lakes  Region. 

|FR  Doc.  M-7799  riled  »-22-M:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SEflVICES 

Social  Security  Administration 

20  CFR  Parts  404  and  416 
(Regs.  Nos.  4  and  16] 

Federal  Oid-Age,  Syrvivors  and 
Olsatillity  In8uran%^pplemental 
Security  Income  for  the  Aged,  Blind, 
and  Disabled;  Changes  of  Time  or 
Place  of  Hearings  Before 
Administrative  Law  Judges,  Notice  of 
Hearing,  and  Dismissal  of  Requests  for 
Hearing  When  Claimants  Fail  To 
Appear 

agency:  Social  Security  Administration, 

HHS. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Social  Security 
Administration  (SSA)  proposes  to 
amend  its  regulations  governing 
hearings  before  administrative  law 
judges  (ALjs)  which  are  requested  by 
claimants  under  titles  II  and  XVI  of  the 
Social  Security  Act.  These  changes  will 
promote  greater  efficiency  in  the 
administration  of  the  ALj  hearing 
process,  and  will  also  provide  clearer 
guidance,  and  in  some  respects  greater 


latitude,  to  claimants  and  their 
representatives  with  regard  to  several 
important  aspects  of  that  process. 

Specifically,  the  proposed  regulations 
comply  with  the  recent  order  of  the  U.S. 
District  Court  for  the  District  of 
Colorado  in  the  case  of  Pulido  v. 
Heckler,  which  requires  the  Secretary  to 
establish  regulatory  standards  for 
determining  whether  there  is  good  cause 
for  changing  the  time  or  place  of  an  ALj 
hearing  at  a  claimant's  request  The 
proposed  regulations  also  extend  from  - 
10  days  to  20  days  the  minimum  time 
period  for  notifying  the  claimant  and  his 
or  her  representative  of  the  time  and 
place  of  the  hearing.  Finally,  the 
proposed  regulations  clarify  that  an  AL| 
may  dismiss  a  request  for  hearing 
without  further  contact  with  the 
claimant  or  his  or  her  representative 
when  the  claimant  and  the 
representative  fail  to  appear  at  a 
scheduled  hearing  and  the  ALJ  has  not 
found  good  cause  for  changing  the  time 
and  place  of  the  hearing. 

We  emphasize  that  the  proposed 
changes  pertain  only  to  claimant 
hearings  before  AL]s  under  titles  D  and 
XVI.  and  will  not  affect  any  other 
proceedings  conducted  by  SSA. 

date:  Your  comments  will  be 
considered  if  we  receive  them  no  later 
than  May  22. 1984. 

addresses:  Comments  should  be 
submitted  in  writing  to  the  Acting 
Commissioner  of  Social  Security. 
Department  of  Health  and  Human 
Services.  P.O.  Box  1585.  Baltimore, 
Maryland  21203.  They  may  also  be 
delivered  to  the  Office  of  Regulations. 
Social  Security  Administration.  3-B-4 
Operations  Building.  6401  Security 
Boulevard.  Baltimore.  Maryland  21235 
between  8:00  a.m.  and  4:30  p.m.  on 
regular  business  days.  Comments 
received  may  be  inspected  during  these 
same  hours  by  making  arrangements 
with  the  contact  person  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Eugene  Larkin.  Division  of  Hearing 
Procedures.  Office  of  Policy  and 
Procedures — Office  of  Hearings  and 
Appeals.  Room  101.  Webb  Building.  P.O. 
Box  3200.  Arlington.  Virginia  22203. 
telephone  (703)  235-8545. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  ALJ  has  the  authority  under 
existing  regulations  to  set  the  time  and 
place  for  the  hearing  and  send  the  notice 
of  hearing  (20  CFR  404.936  and  416.1436). 
(Under  our  operating  procedures,  the 
place  of  hearing  will  be  one  of  the 
hearing  sites  established  for  use  by  the 
hearing  offices  unless  the  claimant  is 
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confined  to  his  or  her  Residence  or  an 
institution.  In  these  instances, 
consideration  is  given  to  holding  the 
hearing  at  the  claimant's  residence  or  in 
the  institution.)  The  regulations  at 
§  S  404.936  and  416.1436  require  the  AL) 
to  send  a  written  notiqe  of  the  time  and 
place  of  the  hearing  to.  the  claimant  at 
least  10  days  before  the  scheduled 
hearing. 

If  the  claimant  or  re  »resentative 
objects  to  the  time  or  ^lace  of  the 
scheduled  hearing,  he  or  she  most  notify 
the  AL)  at  the  earliest  opportunity.  The 
AL)  may  then  change  jhe  time  or  place 
for  the  hearing  if  good  cause  is  shown. 
Under  the  regulations  Bt  §  S  404.957  and 
416.1457,  the  AL)  may  dismiss  a  request 
for  hearing  if  neither  the  claimant  nor 
his  or  her  representative  appears  at  the 
scheduled  hearing  anct  (1)  before  the 
time  set  for  the  hearing,  the  claimant 
does  not  give  the  AL)  $  good  reason  for 
changing  the  time  or  place  of  the 
scheduled  hearing;  or  12)  within  10  days 
after  the  AL)  sends  a  qotice  requesting 
that  a  reason  for  not  appearing  be 
provided,  the  claimanl  fails  to  provide  a 
good  reason. 

The  plaintiffs  and  th  e  District  Court  in 
Pulido  expressed  conqem  that  our 
existing  regulations  dd  not  set  forth 
standards  to  be  applied  or  factors  to  be 
considered  by  our  AL)b  in  determining 
whether  there  is  good  pause  for 
changing  the  time  or  place  of  hearings. 
As  noted  in  the  Summary  above,  the 
Court  in  that  case  has  specifically 
ordered  that  we  amend  our  regulations 
to  provide  such  standards. 

A  second,  related  criticism  of  our 
existing  regulations  vdiced  by  claimants 
and  their  representatives  is  that  the 
requirement  that  the  AL)  notify  the 
claimant  at  least  10  d^s  in  advance  of 
the  time  and  place  of  ijhe  hearing  in 
many  situations  does  not  permit  the 
claimant  and  his  or  hef  representative 
enough  time  to  make  riecessary 
arrangements  and  futiv  prepare  for  the 
AL)  hearing.  These  inqivduals  have 
urged  that  this  requiretnent  be  changed 
to  provide  a  longer  pe^od  of  notice 
before  the  date  of  the  nearing. 

Finally,  we  are  proposing  a 
clariHcation  in  the  regulations  governing 
dismissal  of  AL)  hearing  requests,  to 
more  explicitly  state  t)iat  an  AL)  may 
dismiss  the  hearing  request  without 
further  contact  with  tqe  claimant  when: 
(1]  The  claimant  fails  io  appear  at  the 
hearing,  (2)  the  claimant  has  been 
notified  in  advance  of  the  hearing  that 
failure  to  appear  without  good  cause  can 
result  in  immediate  diiimissal  of  the 
hearing  request,  and  (:  I)  the  AL)  has  not 
found  good  cause  for  ii  change  in  the 
time  or  place  of  the  hearing. 
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Proposed  changes 

In  order  to  enable  the  A)Ls  to 
schedule  hearings  as  efficiently  as 
possible  and  to  provide  better  service  to 
the  public  as  a  whole,  and  in  part  to 
respond  to  the  Pulido  court,  we  propose 
to  amend  our  regulations:  (1]  To  require 
that  the  notice  of  hearing  must  be  sent 
to  the  claimant  at  least  20  days  prior  to 
the  date  of  the  hearing,  rather  than  10 
days  as  provided  in  existing  regulations; 
(2)  to  revise  the  notice  of  hearing  so  that 
it  provides  more  information  to 
claimants,  particularly  with  regard  to 
changes  in  time  and  place  of  hearings 
and  dismissal  of  hearing  requests  for 
failure  to  appear;  (3]  to  establish 
standards  to  be  applied  and  factors  to 
be  considered  in  determining  whether 
there  is  good  cause  for  granting  a 
request  to  change  the  time  or  place  of  an 
AL)  hearing,  and  to  provide  examples  of 
situations  which  constitute  good  cause 
for  such  changes;  and  (4)  to  provide 
explicitly  that  the  AL]s  may  dismiss 
requests  for  hearing  without  further 
contact  with  the  claimant  or  his  or  her 
representative  when  the  claimant  and 
the  representative  fail  to  appear  at  the 
scheduled  hearing  and  the  AL)  has  not 
found  good  cause  for  a  change  in  the 
time  or  place  of  the  hearing. 

A.  Proposed  Changes  Regarding 
Hearing  Notices 

In  order  to  better  ensure  that 
claimants  are  given  sufficient  advance 
notice  of  the  AL)  hearing  so  that  they 
can  decide  about  obtaining 
representation  and  make  necessary 
plans  to  attend  the  hearing,  we  propose 
to  revise  the  regulations  at  S§  404.938 
and  416.1438,  Notice  of  a  hearing  before 
an  administrative  law  judge,  to  provide 
that  the  notice  of  hearing  will  be 
provided  to  the  claiMlnt  at  least  20  days 
prior  to  the  date  of  the  hearing.  (Under 
existing  regulations,  a  notice  setting  the 
time  and  place  of  the  hearing  and  a 
statement  of  the  issues  must  be 
provided  to  the  claimant  at  least  10  days 
before  the  hearing.) 

We  also  propose  to  add  to  §§  404.938 
and  416.1438  a  sentence  explaining  that 
the  notice  of  hearing  will  contain 
information  about  requesting  changes  in 
time  and  place  of  scheduled  hearings, 
and  about  the  procedure  for  dismissal  of 
a  request  for  hearing  when  the  claimant 
and  his  or  her  representative  fail  to 
appear  at  his  or  her  scheduled  hearing 
without  good  cause.  (The  proposed 
changes  in  those  provisions  are 
discussed  below.)  The  notice  of  hearing, 
of  course,  could  also  include  other 
information  not  specifically  mentioned 
in  §S  404.938  and  416.1438,  as 
appropriate.  For  example,  we  intend  to 


add  to  our  hearing  notices  a  reminder 
that,  in  accordance  with  existing 
regulations  at  20  CFR  §§  404.935  and 
416.1435,  the  claimant  should,  if 
possible,  submit  any  additional 
evidence  that  he  or  she  wishes  to  have 
considered  by  the  AL)  before  the  date  of 
the  hearing,  to  facilitate  the  AL)'8 
consideration  of  his  or  her  case. 

B.  Standards  for  Determining  Good 
Cause  for  Changing  the  Time  or  Place  of 
an  AL/  Hearing 

We  propose  to  amend  the  regulations 
at  9§  404.936  and  416.1436,  Time  and 
place  for  a  hearing  before  an 
administrative  law  judge,  to  set  forth  the 
standards  to  be  applied  and  the  factors 
to  be  considered  by  an  AL)  in 
determining  whether  there  is  good  cause 
for  changing  the  time  or  place  of  a 
hearing  at  a  claimant's  request. 

The  proposed  regulations  provide 
situations  in  which  good  cause  will  be 
found  when  the  reason  given  by  the 
claimant  or  representative  is  supported 
by  the  facts.  The  proposed  regulations 
also  provide  examples  of  when  good 
cause  may  be  found  where  the  reason 
given  by  the  claimant  or  representative 
is  supported  by  the  facts  and  granting 
ihe  request  would  not  adversely  impact 
on  the  orderly  administration  of  the 
hearing  process.  Examples  of  reasons 
the  claimant  might  provide  include 
illness  or  other  emergency  involving  the 
claimant  or  representative, 
hospitalization,  situations  involving  the 
unavailability  of  a  representative  or 
transportation,  or  the  inability  of  a 
witness  to  attend  the  scheduled  hearing. 
Factors  which  could  affect  the  orderly 
administration  of  the  hearing  process 
include  the  impact  of  the  change  on  the 
processing  of  other  scheduled  hearings, 
delay  which  might  occur  in  resrfieduKng 
the  claimant's  hearing  if  the  request  is 
granted  (for  example,  when  the 
claimant's  hearing  must  be  held  at  a 
remote  hearing  site  which  the  AL)  visits 
only  infrequently),  and  whether  any 
prior  changes  were  granted  to  the 
claimant. 

C.  Dismissals  of  ALf  Hearing  Requests 

When  the  Claimant  Fails  to  Appear 

The  large  growth  in  the  number  of  AL) 
hearing  requests  in  recent  years  has 
been  accompanied  in  many  AL)  hearing 
offices  by  a  corresponding  increase  in 
the  number  of  cases  in  which  claimants, 
without  good  cause,  fail  to  appear  at 
their  scheduled  hearings.  When  a 
claimant,  without  good  cause,  fails  to 
appear  at  a  scheduled  hearing,  the  time 
and  e^ort  of  the  AL)  and  hearing  office 
support  staff  in  preparing  for  the  hearing 
have  essentially  been  wasted. 
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Meanwhile,  in  almost  any  ALJ  hearing 
office,  a  large  number  of  hearing 
requests  are  pending  and  could  have 
been  given  some  attention  in  the  time 
needlessly  used  to  prepare  for  the  "no- 
show"  case.  We  are  concerned, 
therefore,  that  the  failure  of  some 
claimants,  without  good  cause,  to  attend 
their  scheduled  hearings  adversely  - 
a^ects  the  overall  timeliness  of  our 
service  to  the  public. 

Our  existing  regulations  governing 
dismissal  of  hearing  requests  authorize 
the  AL)  to  send  a  separate  notice  to  the 
claimant  when  he  or  she  fails  to  appear 
at  the  hearing,  asking  the  claimant  to 
provide  a  good  reason  for  his  or  her 
failure  to  appear.  Alternatively,  we 
believe  that  the  existing  regulations  also 
permit  the  ALJ  to  notify  the  claimant 
before  the  hearing  that  failure  to  appear 
without  good  cause  can  result  in  an 
immediate  dismissal,  so  that  a  separate 
notice  need  not  be  sent  after  the 
claimant  does  not  appear.  The  latter 
procedure  allows  the  ALJ  to  clear  the 
case  from  his  or  her  docket  more  readily 
and  thus  facilitates  the  processing  of 
other  pending  hearing  requests.  For  this 
reason,  we  believe  it  is  in  may  instances 
the  better  procedure,  assuming  that  the 
claimant  has  a  fair  opportunity  to 
..^  request  that  any  dismissal  be  vacated 
upon  a  showing  of  good  cause,  which  is 
assured  in  all  dismissal  cases  by 
existing  regulations  at  20  CFR  404.960 
and  416.1460,  Vacating  a  dismissal  of  a 
hearing  request. 
Accordingly,  we  are  proposing  to 
\      clarify  paragraph  (b)  of  §  §  404.957  and 
416.1457  so  that  the  two  alternative 
procedures  permitted  by  existing 
regulations  are  more  explicitly  set  out  in 
the  regulations.  We  do  not  believe  t)iat 
the  proposed  clarification  represents  a 
substantive  departure  from  the  existing 
regulations  governing  dismissals  of 
hearing  requests,  and  emphasize  that 
the  ALJs  will  continue  to  have  the 
discretion  to  use  either  of  the  alternative 
procedures  to  assure  that  the  claimant  is 
clearly  notified  about  the  possible 
consequences  of  failiure  to  appear  at  his 
or  her  scheduled  hearing.  Our  dismissal 
notices  will  also  continue  to  advise  the 
claimant,  as  they  currently  do,  that  he  or 
she  may,  within  60  days  after  the  date 
the  dismissal  notice  is  received,  request 
that  the  dismissal  be  vacated  for  good 
cause. 

Regulatory  Procedures 

Executive  Order  12291 

The  proposed  regulations  have  been 
reviewed  under  E.0. 12291  and  do  not 
meet  any  of  the  criteria  for  a  major 
regulation.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 


Paperwork  Reduction  Act 

The  proposed  regulations  impose  no 
new  reporting/recordkeeping 
requirements.  Paragraph  (b)  of 
S§  404.936  and  416.1436  contains 
existing  requirements  which  have  been 
approved  by  OMB.  The  optional  form 
which  can  be  used  for  this  information 
collection  requirement  is  the 
"Appearance  at  Hearing"  form  (OMB 
No.  0960-0280). 

Regulatory  Flexibility  Act 

We  certify  in  accorrdance  with  the 
Regulatory  Flexibility  A(^t  that  the 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  affect  only  individuals. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Pub.  L  96-354. 
the  Regulatory  Flexibility  Act,  is  not 
required. 

Authority 

The  proposed  regulations  are  issued 
under  the  authority  contained  in 
Sections  205. 1102,  and  1631  of  the  Social 
Security  Act,  as  amended;  49  Stat.  647, 
86  Stat.  1475  as  amended;  42  U.S.C.  405, 
1302,  and  1383. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.802,  Social  Security 
Disability  Insurance;  13.803.  Social  Security 
Retirement  Insurance:  13.805.  Social  Security 
Survivors'  Insurance,  and  13.807, 
Supplemental  Security  Income] 

List  of  Subjects 

20  CFR  Part  404 

Administrative  practice  and 
procedure,  death  benefits.  Disability 
benefits,  Old-Age  Survivors  and 
Disability  Insurance. 

20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind,  Disabled,  Public 
assistance  programs.  Supplemental 
security  income  (SSI). 

Dated:  (anuary  28, 1984. 
Martha  A.  McSteen 
Acting  Commissioner  of  Social  Security. 

Approved:  February  25. 1964. 
Margaret  M.  Heckler, 

Secretary  of  Health  and  Human  Services. 

For  the  reasons  set  forth  above.  Part 
404  and  Part  416  of  Chapter  3  of  Title  20 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  404-{AMENDED] 

1.  The  authority  citation  for  Part  404. 
Subpart  J  is  revised  to  read  as  follows: 

Authority:  Sec.  205.  and  1102  of  the  Social 
Security  Act.  sec.  5  of  Reorganization  Plan 
No.  1  of  1953.  53  Stat.  1368,  49  Stat.  647  (42 
U.S.C.  405  and  1302.  unless  otherwise  noted). 


2.  In  S  404.936,  paragraph  (b)  is 
revised,  and  new  paragraphs  (c)  and  (d) 
are  added,  to  read  as  follows: 


Bisce  tor  a  tfMliiii 


S  404.936    Time  and 
b#fofe  en  MHniMalielive 


(b)  If  you  object  to  the  time  or  place  of 
the  hearing,  you  must  notify  the 
administrative  law  judge  in  writing  at 
the  earliest  possible  opportunity  before 
the  time  set  for  the  hearing.  You  must 
state  the  reason  for  your  objection  and 
state  the  time  and  place  you  want  the 
hearing  to  be  held  (OMB  approval  No. 
0960-0280).  The  administrative  law 
judge  will  change  the  time  or  place  of 
the  hearing  if  you  have  good  cause,  as 
determined  under  paragraphs  (c)  and  (d) 
of  this  section. 

(c)  The  administrative  law  judge  will 
find  good  cause  for  changing  the  time  or 
place  of  your  scheduled  hearing  if  your 
reason  is  one  of  the  following 
circumstances  which  is  supported  by  the 
facts: 

(1)  You  or  your  fepresentative  are 
unable  to  attend  or  to  travel  to  the 
scheduled  hearing  because  of  a  serious 
medical  condition,  incapacitating  injury, 
or  death  in  the  family;  or 

(2)  Severe  weather  conditions  make  it 
impossible  to  travel  to  the  hearing. 

(d)  In  determining  whether  good  cause 
exists  in  circumstances  other  than  those 
set  out  in  paragraph  (c)  of  this  section, 
the  administrative  law  judge  will 
consider  your  reason  for  requesting  the 
change,  the  facts  supporting  it  and  the 
impact  of  the  proposed  change  on  the 
efficient  administration  of  the  hearing 
process.  Factors  affecting  the  impact  of 
the  change  include,  but  are  not  limited 
to,  the  effect  on  the  processing  of  other 
scheduled  hearings,  delays  which  might 
occur  in  rescheduling  your  hearing,  and 
whether  any  prior  changes  were  granted 
to  you.  Examples  of  such  other 
circimistances.  which  you  might  give  for 
requesting  a  change  in  the  time  or  place 
of  the  hearing,  include,  but  are  not 
limited  to,  the  following: 

(1)  You  have  attempted  to  obtain  a 
representative  but  need  additional  time; 

(2)  Your  recently  appointed 
representative  needs  additional  time  to 
prepare  for  the  hearing; 

(3)  Your  representative  has  a  prior 
commitment  to  be  in  court  or  at  another 
administrative  hearing  on  the  date 
scheduled  for  the  hearing; 

(4)  A  witness  would  be  unavailable  to 
attend  the  scheduled  hearing; 

(5)  The  unavailability  of 
transportation  prevents  you  from 
travelling  to  the  scheduled  hearing;  or 

(6)  You  Hve  closer  to  another  hearing 
site. 
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3.  Sectioii  404.938  is  revised  to  tead  as 
follows: 

S  404.93S    Notle*  of  ■  Hifing  bafor*  an 
admMstratlv*  law  Judg^. 

After  the  administrative  law  judge 
sets  the  time  and  place  of  the  hearing, 
notice  of  the  hearing  will  be  mailed  to 
the  parties  at  their  last  known  address, 
or  givan  by  personal  service,  unless  you 
have  indicated  in  writing  that  you  do  not 
wish  to  receive  this  notice.  The  notice 
will  be  mailed  or  serv^  at  least  20  days 
before  the  hearing.  Th^  notice  of  hearing 
will  contain  a  statement  of  the  specific 
issues  to  be  decided  and  tell  you  that 
you  may  designate  a  person  to  represent 
you  during  the  proceedings.  The  notice 
will  also  contain  an  ei^planation  of  the 
procedures  for  requesting  a  change  in 
the  time  or  place  of  your  hearing,  a 
reminder  that  if  you  fail  to  appear  at 
your  scheduled  heahqg  without  good 
cause  the  AL]  may  dittniss  your  hearing 
request,  and  other  information  about  the 
scheduling  and  conduct  of  your  hearing. 

4.  In  i  404.957.  the  introductory  text  of 
the  secti(m  is  set  out  fhr  the  convenience 
of  the  reader  and  paragraph  (b)  is 
revised  to  read  as  follows: 

$404^7    Dtomias^ofaraquMttora 

I  an  ■dmWitratlva  law  Judga. 


An  administrative  Ifw  judge  may 
dismiss  a  request  for  hearing  under  any 
of  the  following  conditions: 
«        •        •        *        i 

(b)  Neither  you  nor  the  person  you 
designate  to  act  as  yoijr  representative 
appears  at  the  time  aqd  place  set  for  the 
hearing  and —  ; 

(1)  Before  the  time  ^et  for  the  hearing 
you  did  not  give  the  administrative  law 
judge  a  good  reason  Why  you  or  your 
representative  could  not  appear; 

(2)  You  have  been  notified  before  the 
time  set  for  the  hearing  that  if  you  fail  to 
appear  and  good  cause  has  not  been 
found  by  the  administi'ative  law  judge 
for  a  change  in  the  tinie  or  place  of  ^e 
hearing,  your  hearing  request  may  be 
dismissed  without  further  contact  with 
you;  or 

(3)  Within  10  days  4fter  the 
administrative  law  ju^lge  mails  you  a 
notice  asking  why  yoi)  did  not  appear, 
you  do  not  give  a  goof  reason  for  the 
failure  to  appear. 


PART  416— {  AMENDED] 

5.  The  authority  citation  for  Part  416. 
Subpart  N  is  revised  t)o  read  as  follows: 


Authority:  Sec  llOi,  l^Sl.  and  1633  of  the 
Social  Security  Act.  49  9tat.  M7.  86  Stat.  1475 
and  1478,  (42  U.S.C.  1301 1383,  and  1383b). 


UMI 


6.  In  S  416.1436,  paragraph  (b)  is 
revised,  and  new  paragraphs  (c)  and  (d) 
are  added,  to  read  as  follows: 


§416.1436    Tfensand 


f Of  s  hearing 

law  ludQa. 


(b)  If  you  object  to  the  time  or  place  of 
the  hearing,  you  must  rrotify  the 
administrative  law  judge  in  writing  at 
the  earliest  possible  opportunity  before 
the  time  set  for  the  hearing.  You  must 
state  the  reason  for  your  objection  and 
state  the  time  and  place  you  want  the 
hearing  to  be  held  (OMB  approval  No. 
0960-0280).  The  administrative  law 
judge  will  change  the  time  or  place  of 
the  hearing  if  you  have  good  cause,  as 
determined  under  paragraphs  (c)  and  (d) 
of  this  section.  i 

(c)  The  administrative  law  judge  will 
find  good  cause  for  changing  the  time  or 
place  of  your  scheduled  hearing  if  your 
reason  is  one  of  the  following 
circumstances  which  is  supported  by  the 
facta: 

(1)  You  or  your  representative  are 
unable  to  attend  or  to  travel  to  the 
scheduled  hearing  because  of  a  serious 
medical  condition,  incapacitating  injury, 
or  death  in  the  family:  or 

(2)  Sev«e  weather  conditions  make  it 
impossible  to  travel  to  the  hearing. 

(d)  In  determining  whether  good  cause 
exists  in  circumstances  other  than  those 
set  out  in  paragraph  (c)  of  this  section, 
the  administrative  law  judge  will 
consider  your  reason  for  requesting  the 
change,  the  facts  supporting  it,  and  the 
impact  of  the  proposed  change  on  the 
efficient  administration  of  the  hearing 
process.  Factors  affecting  the  impact  of 
the  change  include,  but  are  not  limited 
to,  the  e^ect  on  the  processing  of  other 
scheduled  hearings,  delays  which  might 
occur  in  rescheduling  your  hearing,  and 
whether  any  prior  changes  were  granted 
to  you.  Examples  of  such  other 
circimistances,  which  you  might  give  for 
requesting  a  change  in  the  time  or  place 
of  the  hearing,  include,  but  are  not 
limited  to,  the  following: 

(1)  You  have  attempted  to  obtain  a 
representative  but  need  additional  time; 

(2)  Your  recently  appointed 
representative  needs  additional  time  to 
prepare  for  the  hearing; 

(3)  Your  representative  has  a  prior 
commitment  to  be  in  court  or  at  another 
administrative  hearing  on  the  date 
scheduled  for  the  hearing; 

(4)  A  witness  would  be  unavailable  to 
attend  the  scheduled  hearing; 

[5]  The  unavailability  of 
transportation  prevents  you  from 
travelling  to  the  scheduled  hearing;  or 

(6)  You  live  closer  to  another  hearing 
site. 


7.  Section  416.1438  is  revised  to  read 
as  follows: 

§416.1436    Noticvofahaaringbaforaan 
admMstrativa  law  iMdga. 

After  the  administrative  law  judge 
sets  the  time  and  place  of  the  hearing, 
notice  of  the  hearing  will  be  mailed  to 
the  parties  at  their  last  known  address, 
or  given  by  personal  service,  unless  you 
have  indicated  in  writing  that  you  do  not 
wish  to  receive  this  notice.  The  notice 
will  be  mailed  or  served  at  least  20  days 
before  the  hearing.  The  notice  of  hearing 
will  contain  a  statement  of  the  specific 
issues  to  be  decided  and  tell  you  that 
you  may  designate  a  person  to  represent 
you  during  the  proceedings.  The  notice 
will  also  contain  an  explanation  of  the 
procedures  for  requesting  a  change  in 
the  time  or  place  of  your  hearing,  a 
reminder  that  if  you  fail  to  appear  at 
your  scheduled  hearing  without  good 
cause  the  AL)  may  dismiss  your  hearing 
request,  and  other  information  about  the 
scheduling  and  conduct  of  your  hearing. 

8.  In  S  416.1457.  the  introductory  text 
of  the  section  is  set  out  for  the 
convenience  of  the  reader  and 
paragraph  (b)  is  revised  to  read  as 
follows: 

§416.1457    Dismisaal  of  a  raquast  for  a 
haarinfl  baf  era  an  adminlstrativa  law  tudga. 

An  administrative  law  judge  may 
dismiss  a  request  for  hearing  under  any 
of  the  following  conditions: 


(b)  Neither  you  nor  the  person  you 
designate  to  act  as  your  representative 
appears  at  the  time  and  place  set  for  the 
hearing  and — 

(1)  Before  the  time  set  for  the  hearing 
you  did  not  give  the  administrative  law 
judge  a  good  reason  why  you  or  your 
representative  could  not  appear; 

(2)  You  have  been  notified  before  the 
time  set  for  the  hearing  that  if  you  fail  to 
appear  and  good  cause  has  not  been 
found  by  the  administrative  law  judge 
for  a  change  in  the  time  or  place  of  the 
hearing,  your  hearing  request  may  be 
dismissed  without  further  contact  with 
you;  or  > 

(3)  Within  10  days  after  the 
administrative  law  judge  mails  you  a 
notice  asking  why  you  did  not  appear, 
you  do  not  give  a  good  reason  for  the 
failure  to  appear. 
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DEPARTUEIIT  OF  THE  INTERIOR 

Offtcs  of  Surfac*  Mining  Redamatioa 
and  Enfoi'caiiMnI 

30  CFR  Part  943 

Public  Commant  Parlod  and 
Opportunity  for  Public  Haaring  on  an 
Amandmant  to  tha  Taxas  Parmanant 
Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforceraoit  (OSM). 

Interior. 

ACTION:  Proposed  riHe. 

summary:  OSM  is  announcing 
procedures  for  a  public  comment  j>eriod 
and  for  a  public  hearing  on  an 
amendment  submitted  by  the  State  of 
Texas  to  amend  its  permanent 
regulatory  program  which  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  program 
amendment  consists  of  proposed 
provisions  to  implement  a  blaster 
training,  examination  and  certification 
program  as  required  by  the  Federal 
regulations  at  30  CFR  Part  85a 

This  notice  sets  forth  the  times  and 
locations  that  the  proposed  amendment 
is  available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  program  amendment 
and  information  pertinent  to  the  public 
hearing. 

DATES:  Written  comments  must  be 
received  on  or  before  4K)0  p.m.  April  23, 
1964,  to  be  considered. 

If  requested,  a  public  hetiring  on  the 
proposed  modifications  will  be  held  on 
April  16, 1964,  beginning  at  10:00  ajn.  at 
the  location  shown  below  under 
"ADDRESSES." 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  dehvered  to  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Tulsa  Field  Office,  Room 
3432,  333  West  4th  Street.  Tulsa» 
Oklahoma  74103. 

If  a  public  hearing  is  held  its  location 
will  be  at:  The  Austin  Marriott  Hotel. 
6121 1-35  North  at  U.S.  290,  Austin, 
Texas  78752. 

See  "SUPM.SMEKTARV  INFORMATION" 
for  addresses  whece  copies  of  tbe  Texas 
program  amendment  aiid  administrative 
record  on  the  Texas  program  are 
available.  Each  requestor  may  receive, 
free  of  charge,  one  single  copy  of  the 
proposed  program  amendment  by 
contacting  the  OSM  Tulsa  Field  Office 
listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  L.  Markey,  Director.  Tulsa 


Field  Office.  Office  of  Surface  Mining. 

Room  3432,  333  West  4th  Street,  Tulsa. 

Oklahoma  74103.  Telephone:  [918]  581- 

7927. 

SUPPLEMENTARY  INFORMATION: 

Availability  of  Copies 

Copies  of  the  Texas  program 
amendment,  the  Texas  program  and  the 
administrative  record  on  the  Texas 
program  are  available  for  public  review 
and  copying  at  the  OSM  offices  and  the 
office  of  the  State  regulatory  authority 
listed  below.  Monday  throu^  Friday, 
9:00  a.m.  to  4:00  p.m..  excluding 
holidays: 

Office  of  Surface  Mining.  Tulsa  Field 
Office.  Office  of  Surface  Mining.  333 
West  4th  Street.  Room  3432.  Tulsa, 
Oklahoma  74103.  Telephone  (918)  581- 
7927 
Office  of  Surface  Mining.  1100  "L" 
Street,  N.W.,  Room  5315,  Washington, 
D.C.  20240.  Telephone:  (202)  343-7896 
Surface  Mining  Reclamation  Division, 
Railroad  Commission  of  Texas, 
Capitol  Station,  P.O.  Drawer  12967, 
Austin.  Texas  78711,  Telephone:  (512) 
475-8715 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  the  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  Tulsa,  Oklahoma,  will  not 
necessarily  be  considered  and  included 
in  the  Administrative  Record  for  this 
final  rulemaking. 

Public  Hearing 

.  Persons  wishing  to  comment  at  a 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER  information 
CONTACT"  by  the  dose  of  business  April 
5, 1984.  If  no  one  requests  to  comment  at 
a  public  hearing,  the  bearing  will  not  be 
held. 

If  only  one  perscm  requests  to 
comment,  a  pubUe  meeting,  rather  than 
a  public  Clearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specified  date  imtil  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  fbUqwing  those 


scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment,  have  been  iieard. 

Pubnc  Meeting 

Persons  wishing  to  meet  «rith  OSM 
representatives  to  discuss  the  proposed 
amendments  may  request  a  meeting  at 
the  OSM  office  listed  in  "ADDRESSES" 
by  contacting  the  person  listed  under 

"FOR  FURTHER  INFORMATION  CONTACT  " 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

Background 

On  July  20, 1979,  the  Secretary  of  the 
Interior  received  a  proposed  regulatory 
program  from  the  State  of  Texas.  On 
February  16, 1980,  following  a  review  of 
the  proposed  program  as  outlined  in  30 
CFR  Part  732,  the  Secretary 
conditionally  approved  the  Texas 
program  (45  FH  12998.  February  27, 
1980). 

'   Information  pertinent  to  the  general 
background  of  the  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comiBcnts 
and  explanation  of  the  condition  of 
approval  of  the  Texas  program,  can  be 
found  in  the  February  27, 1980  Federal 
Register. 

Proposed  Amendment 

On  March  1, 1984,  the  State  of  Texas 

submitted  to  OSM  an  amendment  to  its 
approved  permanent  regulatory 
program.  The  proposed  amendment  is 
intended  to  implement  the  provisions  of 
30  CFR  Part  850  relating  to  blastei- 
training,  examination  and  certification. 
The  proposed  amendment  consists  of 
proposed  regulations:  providing  general 
requirements  for  use  of  explosives; 
providing  authority  for  a  blaster 
certification  and  training  proptim; 
governing  the  standards  for  certification 
of  blasters:  providing  authority  and 
procedures  for  suspension  and 
revocation  of  certification;  providing 
administrative  procedures  relating  to 
appeals;  defining  certain  terms  used 
throughout  the  proposed  blaster 
program:  specifying  training 
requirements  for  blasters:  and  training 
outline  for  blaster  certification.  The 
Texas  regulation  cites  are  Sectons 
051.07.04.357  and  051.07iM.526  (use  of 
explosives:  general  requirements)  and 
Subchapter  M,  Part  850  (training, 
examination,  and  certification  of 
blasters). 


10944 


Federal  Register  /  Vol.  49,  No.  58  /  Friday,  March  23.  1984  /  Proposed  Rules 


At  the  time  of  the  Sectetary's 
approval  of  the  Texas  ptogram,  OSM 
had  not  yet  promulgated  Federal  rules 
governing  the  training  aad  certification 
of  blasters.  Therefore,  the  State  was  not 
required  to  include  such' requirements  in 
its  program.  However,  ii^  the  February 
27. 1980  Federal  Registef  notice 
announcing  conditional  approval  of  the 
Texas  program,  the  Seciletary  specified 
that  Texas  would  be  required  to  adopt 
such  provisions  following  promulgation 
of  the  Federal  standards. 

On  March  4, 1983.  OSJlf  issued  final 
rules  effective  April  14, 1983, 
establishing  the  Federal! standards  for 
the  training  and  certification  of  blasters 
at  30  CFR  Chapter  M  (4^  FR  9486).  OSM 
is  seeking  comment  on  Whether  the 
Texas  proposed  modifications  are  no 
less  effective  than  the  requirements  of 
the  revised  Federal  standards  and 
satisfy  the  criteria  for  approval  of  State 
program  amendments  al  30  CFR  732.15 
and  732.17. 

The  full  text  of  the  pri  igram 
modification  submitted  py  Texas  for 
OSM's  consideration  is  available  for 
public  review  at  the  adc  resses  listed 
under  "AOORESSES." 

Additional  Detenninatic  ns 

1.  Compliance  with  the  National 
Environmental  Policy  A  ::t:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  (leed  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  Nc  k  12291  and  the 
Regulatory  Flexibility  /  ct:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Section  i  3,  4,  7.  and  8  of 
Executive  Order  12291  fpr  actions 
directly  related  to  approval  or 
conditional  approval  ofptate  regulatory 
programs.  Therefore,  thjs  action  is 
exempt  from  preparatioh  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  th  s  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  stnall  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This | rule  would  not 
impose  any  new  requirements:  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRAJand  the  Federal 
rules  will  be  met  by  tha  State. 

3.  Paperwork  Reduct^n  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  reduire  approval  by 
the  Office  of  Managemi  nt  and  Budget 
under  44  U.S.C.  3507 
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List  of  Subjects  in  30  CFR  Part  943 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Authority:  30  U.S.C.  1253.  ^ 

Dated:  March  13. 1964. 
lames  R.  Hams. 
Director.  Office  of  Surface  Mining. 

|FR  Doc.  84-7778  Filed  3-Z2-84:  8:45  am| 
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National  Parte  Service 

36  CFR  Part  78 

Waiver  of  Federal  Agency 
Responsibilities  Under  the  National 
Historic  Preservation  Act 

AQENCY:  National  Park  Service,  Interior. 
AcnOM:  Proposed  rule. 

SUMMARY:  These  proposed  rules 
establish  procedures  imder  which  the 
requirements  of  Section  110  of  the 
National  Historic  Preservation  Act  of 
1966.  as  amended  ("Act"),  concerning 
Federal  agency  historic  preservation 
responsibilities  may  be  waived  in  whole 
or  in  part  in  the  event  of  a  major  natural 
disaster  or  an  imminent  threat  to  the 
National  security.  Subsection  llO(j)  of 
the  Act  authorizes  the  Secretary  of  the 
Interior  to  promulgate  regulations 
implementing  waiver  procedures.  The 
intended  effect  of  this  action  is  to 
provide  for  a  process  whereby  the 
historic  preservation  responsibilities  of 
Federal  agencies  can  be  modified  during 
an  emergency. 

DATES:  Comments  must  be  received  on 
or  before  May  22, 1984. 
ADDRESS:  Send  comments  to:  Associate 
Director,  Cultural  Resources,  National 
Park  Service,  United  States  Department 
of  the  Interior,  Washington,  D.C.  20240, 
(202-343-7625). 

FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  E.  Aten,  Chief.  Interagency 
Resources  Division,  National  Park 
Service,  United  States  Department  of  the 
Interior.  Washington,  D.C.  20240,  f202- 
343-9500). 

SUPPtEMENTARY  INFORMATION:  Section 
110  of  the  Act  codifies  the 
responsibilities  of  Federal  agencies  in 
carrying  out  the  purposes  of  the 
National  Historic  Preservation  Act  of 
1966  in  accordance  with  the  guidelines 
to  be  established  by  the  Secretary  of  the 
Interior  in  consultation  with  the 
Advisory  Council  on  Historic 
Preservation. 

Section  llO(j)  requires  the  Secretary 
to  promulgate  regulations  under  which 
the  requirements  of  Secton  110  may  be 
waived,  either  in  whole  or  in  part,  in  the 


event  of  a  major  natural  disaster  or 
imminent  threat  to  national  security. 

Federal  agency  responsibilities         ^, 
covered  by  the  waiver  include: 

Preserving  and  using  properties 
owned  or  controlled  by  the  Federal 
agency; 

Locating,  inventorying,  and 
nominating  for  inclusion  on  the  National 
Register  of  Historic  Places  properties 
under  agency  ownership  or  control,  and 
ensuring  that  such  properties  are  not 
inadvertently  transferred,  sold, 
demolished,  substantially  altered,  or 
allowed  to  deteriorate  significantly; 

Recording  properties  to  be  altered  or 
demolished; 

Consideration  of  National  Historic 
Landmarks. 

Classification:  In  accordance  with 
Executive  Order  12291  we  have 
determined  that  this  rule  is  not  "major". 
In  accordance  with  the  Regulatory 
Flexibility  Act,  we  have  determined  that 
this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  These  rules  do  not 
contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501  et.  seq. 

Regulatory  Analysis:  Not  required  for 
this  rulemaking. 

Environmental  Impact  Statement: 
This  regulation  does  not  significantly 
affect  the  environment.  An 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1969. 

List  of  Subjects  in  36  CFR  Part  78 

Historic  preservation. 

The  originator  of  these  procedures  is 
Steve  Sheffield,  Interagency  Resources 
Division,  National  Park  Service,  U.S. 
Department  of  the  Interior,  Washington. 
D.C.  20240.  (202-343-9500). 

Dated:  December  22, 1983. 

).  Crai^  Potter, 

A  cting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

Part  78  is  added  to  36  CFR  to  read  as 
follows: 

PART  78— WAIVER  OF  FEDERAL 
AGENCY  RESPONSIBILITIES  UNDER 
THE  NATIONAL  HISTORIC 
PRESERVATION  ACT  ' 

Sec. 

78.1  Authorization. 

78.2  Federal  agency  decision  to  waive 
responsibilities. 

78.3  Notice  of  the  Secretary  of  the  Interior. 

78.4  Secretary  of  the  Interior  responsibility. 

Autliorily:  National  Historic  Preservation 
Act  of  1966.  as  amended.  16  U.S.C.  470  et  seq. 
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S  78.1  Authorization. 

Section  110  of  the  National  Historic 
Preservation  Act  of  1986,  as  amended 
("Act"),  sets  forth  certain 
responsibilities  of  Federal  agencies  in 
carrying  out  the  piuposes  of  the 
National  Historic  Preservation  Act  of 
1966.  Subsection  llO(j)  authorizes  the 
Secretary  of  the  Interior  to  promulgate 
regulations  under  which  these 
requirements  may  be  waived  in  whole 
or  in  part  in  the  event  of  a  major  natural 
disaster  or  an  imminent  threat  to  the 
national  security. 

§  78.2    Federal  agency  decision  to  waivo 
responsibilitiss. 

When  a  Federal  agency  head 
determines  that  a  major  natural  disaster 
or  imminent  threat  to  national  security 
exists  that  prevents  the  agency  from 
carrying  out  all  or  part  of  its 
responsibilities  under  Section  110  of  the 
Act,  that  agency  head  may  waive  those 
responsibilities,  subject  to  the 
procedures  set  forth  herein  and  provided 
that  the  agency  head  implements  such 
mitigation  measures  or  procediu^s  as 
are  possible  in  the  circumstances  to 
avoid  or  ameHorate  harm  to  historic 
properties. 

§78.3    Notics  Of  tiw  Secretary  of  th« 
Interior. 

(a)  Federal  agency  heads  making  use 
of  the  waiver  authority  shall 
immediately  notify  the  Secretary  of  the 
Interior,  in  writing  identifying: 

(1)  The  disaster  or  national  security 
threat  necessitating  the  waiver 

(2)  The  period  during  which  the 
waiver  is  to  be  in  effect; 

(3)  Which  provisions  of  Section  110 
are  being  waived; 

(4)  The  geographic  area  to  which  the 
waiver  applies;  and 

(5)  The  mitigation  measures  and 
procedures  to  be  utihzed  to  avoid  or 
ameliorate  harm  to  historic  properties. 

(b)  Federal  agency  heads  may  begin  to 
exercise  the  waiver  immediately  from 
the  time  the  Secretary  of  the  Interior  has 
been  notified,  subject  to  other 
applicable  legal  requirements. 

(c)  Federal  agency  heads  shall 
consider  the  recommendations  of  the 
Secretary  of  the  Interior  pursuant  to 
5  78.4. 

§78.4    Sscrstary  Of  ths  mtsrior 
responsibility. 

If,  after  consultation  with  appropriate 
agency  officials,  the  Secretary  considers 
that  all  or  part  of  the  agency's  decision 
as  outlined  (  78.3ta)  is  inconsistent  with 
the  intent  of  the  Act  or  these 
regulations,  the  Secretary  shall  notify 
the  agency  head  and  recommend  such 


modifications  to  the  waiver  as  die 
Secretary  considers  appropriate. 

|FR  Doc.  84-7SS1  Filed  3-ZZ-M:  •:4s  tm\ 
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VETERANS  AOIIINISTRATION 
38CFRPart3 

Eliglbiltty  for  Annual  Clothing 
Allowance 

agency:  Veterans  Administration. 
action:  Proposed  regulation 
'amendment. 

summary:  The  Veterans  Administration 
(VA)  is  proposing  to  amend  its 
adjudication  regulations  concerning 
basic  eligibility  for  the  annual  clothing 
allowance  available  to  certain  disabled 
veterans.  This  action  is  required 
because  the  VA  General  Counsel  has 
determined  that  certain  disabilities 
which  are  not  related  to  military  service 
may  also  establish  eligibility  for  this 
benefit.  The  intended  effect  of  this 
regulatory  amendment  is  to  expand  the 
class  of  veterans  eligible  for  the  annual 
clothing  allowance  in  accordance  with 
that  determination. 

DATES:  Comments  must  be  received  on 
or  before  April  23, 1984.  These  changes 
are  proposed  to  be  effective  May  12, 
1983,  the  date  of  the  General  Counsel's 
determination. 

addresses:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding 
these  changes  to  Administrator  of 
Veterans  Aifairs  (271A),  Veterans 
Administration,  810  Vermont  Avenue, 
NW..  Washington,  D.C.  20420.  All 
written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.  Monday 
through  Friday  (except  holidays)  until 
May  7, 1984. 

Any  person  visiting  Central  Office  for 
the  purpose  of  inspecting  comments  will 
be  received  by  the  Central  Office 
Veterans  Assistance  Unit  in  Room  132. 
Visitors  to  a  VA  field  station  will  be 
informed  that  the  records  are  available 
for  inspection  only  in  Central  Office  and 
will  be  furnished  the  address  and  room 
number. 

FOR  FURTHER  INFORMATION  CONTACT. 
Robert  M.  White  202-389-3005. 
SUPPLEMENTARY  INFORMATION:  The 
current  language  of  38  CFR  3.810 
authorizes  payment  of  the  clothing 
allowance  under  specified  conditions  if 
the  qualifying  disability  is  service- 
connected.  However,  38  U.S.C  362 
authorizes  payment  of  the  clothing 


allowance  where  the  qualifying 
disability  "is  compensable  under  the 
provisions  of  this  chapter"  (11). 

Chapter  11  of  title  38.  United  States 
Code,  provides  compensation  for 
service-connected  disabilities,  but  it 
also  provides  compensatioB,  under 
section  351  of  that  chapter,  for 
additional  disabihties  incurred  or 
aggravated  during  VA  hospitalization, 
medical  or  surgical  treatment, 
examination  or  in  pursuit  of  a  course  of 
vocational  rehabilitation  through  the 
VA,  as  long  as  the  additional  disabiHty 
was  not  the  result  of  the  veteran's  own 
willful  misconduct.  These  additional 
disabihties,  while  not  service-connected, 
are  compensable  in  the  same  manner  at 
if  they  were  service-connected. 

Because  the  VA  General  Counsel  has 
determined  that  disabihties 
compensable  under  38  U.S.C  351  may 
be  the  basis  of  eligibiUty  for  the  annual 
clothing  allowance,  we  propose  to 
amend  38  CFR  3.810  to  incorporate  that 
decision.  The  effective  date  of  the 
amendment  will  be  May  12. 1983.  the 
date  of  the  decision,  so  that  veterans 
who  are  in  the  class  affected  by  the 
decision  and  who  became  entitled  on  or 
after  that  date,  but  prior  to  August  1, 
1983.  may  apply  for  the  August  1, 1983, 
clothing  allowance. 

The  Administrator  hereby  certifies 
that  this  regulatory  amendment  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
The  reason  for  this  certification  is  that 
this  amendment  would  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  flexibihty 
analyses  requirements  of  sections  603 
and  604. 

In  accordance  with  Exec.  Order  12291, 
Federal  Regulation,  we  have  determined 
that  this  regulatory  amendment  is  non- 
major  for  the  following  reasons: 

(1)  It  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjects  fan  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Handicapped,  Health 
care,  Pensions,  Veterans. 
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(Catalog  of  Federal  Dome^ic  Assistance 

program  number  is  64.109)| 
Approved:  March  5,  ISft  > 
By  direction  of  the  Adm  nistrator. 

Eventt  Ahrarsz.  Jr.. 

Deputy  Administrator. 

PART  3— (AMENDEDl 

38  CFR  Part  3.  ADJUDICATION,  is 
amended  by  revising  \  ^.810(a)  to  read 
as  follows: 

1 3.S10    ClolMnQ  iBowinc*. 

(a)  A  veteran  whose  disability  is 
compensable  under  chaipter  11  of  title 
38,  United  States  Code  is  entitled,  upon 
application  therefor,  to  pn  annual 
clothing  allowance  as  specified  in  38 
U.S.C.  362.  The  annual  ^lothing 
allowance  is  payable  ir^  a  lump  sum,  and 
the  compensable  disability  must  be 
either  service-connected  or 
compensable  under  38  IJ.S.C.  351  as  if  it 
were  servtce-connectea.  The  following 
eligibility  criteria  must  bIso  be  satisfied: 

(1)  A  VA  examination  or  hospital  or 
examination  report  froiti  a  facility 
specified  in  $  3.326(c)  discloses  that  the 
veteran  wears  or  uses  pertain  prosthetic 
or  orthopedic  appliances  which  tend  to 
wear  or  tear  clothing  (including  a 
wheelchair)  because  orsuch  disability 
and  such  disability  is  tlfe  loss  or  loss  of 
use  of  a  hand  or  foot  cofnpensable  at  a 
rate  specified  in  §  3.3501  (a),  (b),  (c),  (d), 
or  (f);  or  I 

(2)  The  Chief  Medical  Director  or 
designee  certifies  that  because  of  such 
disability  a  prosthetic  qr  orthopedic 
applicance  is  worn  or  ubed  which  tends 
to  wear  or  tear  the  vete  ran's  clothing. 
For  the  purposes  of  this  paragraph 
"applicance"  includes  j  wheelchair. 

(38  U.S.C.  210(c)) 

•        •        *        • 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  1 

(SWH-fRL24«4-1] 

Hazardous  Waste  Maqagement 
System 

Correction 

In  PR  Doc.  84-4034  beginning  on  page 
5854  in  the  issue  of  Wednesday, 
February  15, 1984,  maki;  the  following 
corrections: 

1.  On  page  5854,  colu  fnn  two,  line  six, 
"Regualtions"  should  ntad 
"Regulations".  ] 

2.  On  page  5855.  column  two,  hne 
twenty-three,  "no"  should  appear 
between  "be"  and  "mij  ration". 


3.  On  the  same  page,  column  three, 
first  complete  paragraph,  line  six. 
"areas"  should  read  "area". 

4.  On  page  5856,  column  two,  "a. 
Physical  measurements",  line  ten 
"(<  cps.)"  should  read  "(<100  cps)". 

5.  On  page  5857.  column  two,  first 
complete  paragraph,  line  twelve,  "date" 
should  read  "data". 

6.  On  the  same  page,  column  two,  line 
eleven  from  the  bottom,  "presents" 
should  read  "present". 

7.  On  the  same  page,  column  two,  line 
six  from  the  bottom,  "wasts"  should 
read  "wastes". 

8.  On  the  same  page,  column  three, 
first  complete  paragraph,  line  four,  "not" 
should  read  "no",  and  in  line  eight 
"disopsal"  should  read  "disposal". 

9.  On  the  same  page,  column  three, 
paragraph  two,  line  two,  "or"  should 
appear  between  "one"  and  "more",  and 
in  line  twenty-one  "alternatives"  should 
read  "alternative". 

10.  On  page  5858,  column  one,  line 
fourteen,  "must"  should  read  "may". 

11.  On  page  5859,  column  one, 
paragraph  five,  line  seven,  "stong" 
should  read  "strong". 

BILUNO  CODE  ISOS-OI-M 


40  CFR  Parts  52  and  81 

(A-10-FRL  2551-«1  * 

Approval  and  Promulgation  of  State 
Implementation  Plans  Designation  of 
Areas  for  Air  Quality  Planning 
Purposes;  Utah  Sulfur  Dioxide  Plan 

AGENCY:  Environmental  Protection 

Agency. 

action:  Proposed  rulemaking. 

summary:  This  action  proposes  to 
approve  a  revision  to  the  State 
Implementation  Plan  (SIP)  for 
attainment  of  the  national  standards  for 
sulfur  dioxide  (SOt)  in  the  Salt  Lake 
County  and  Tooele  County 
nonattainment  area  conditioned  upon 
the  satisfactory  resolution  of  issues 
discussed  in  this  proposal.  The  revision 
contains  emission  limitations  for  several 
sources  at  the  Kennecott  Minerals 
Company  smelter  in  Magna,  Utah, 
including  a  new  multipoint  roll  back 
(MPR)  limit  for  the  main  stack.  In 
approving  this  revision.  EPA  also 
proposes  to  remove  federally 
promulgated  limits  contained  in  40  CFR 
52.2325  applicable  to  that  facility.  This 
action  also  proposes  not  to  redesignate 
portions  of  Salt  Lake  and  Tooele 
Counties  as  requested  by  the  State.  The 
effect  of  this  approval  would  be  to 
remove  the  Section  110(a)(2)(i) 
construction  ban  in  effect  near  the 
Kennecott  smelter. 

OATE^Comments  due  May  22, 1984. 
ADDAESSES:  Written  comments  should 


be  addressed  to:  Robert  R.  DeSpain, 
Chief,  Air  I^grams  Branch, 
Environmental  Protection  Agency,  1860 
Lincoln  Street  Denver,  Colorado  80295. 

Copies  of  the  revision  are  available 
for  public  inspection  between  8:00  a.m. 
and  4:00  p.m.  Monday  through  Friday  at 
the  following  office:  Environmental 
Protection  Agency,  Region  VIII,  Air 
Programs  Branch,  1860  Lincoln  Street, 
Denver,  Colorado  80295. 
FOM  FURTnER  INFORMATION  CONTACT: 
Robert  R.  DeSpain,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  1860  Lincoln  Street,  Denver, 
Colorado  80295,  (303)  837-3471. 
SUPPLEMENTARY  INFORMATION:  On 
March  3, 1978  (43  FR  8964).  September 
11, 1978  (43  FR  40434),  and  March  12, 
1981  (46  FR  16258)  EPA  established  Salt 
Lake  County  and  portions  of  Tooele 
County  above  5600  feet  as 
nonattainment  under  Section  107  of  the 
Clean  Air  Act.  This  designation  was 
based  upon  measured  and  predicted 
violations  of  the  national  ambient  air 
quality  standards  in  the  vicinity  of  the 
Kennecott  Minerals  Company  copper 
smelter  near  Magna,  Utah. 

On  August  18, 1981.  following  proper 
notice  and  public  hearing,  the  Governor 
of  Utah  submitted  a  revision  to  the  Utah 
State  Implementation  Plan  (SIP)  which 
addressed  attainment  of  the  national 
standards  for  sulfur  dioxide  in  portions 
of  the  nonattainment  area.  The 
submittal  included  a  map  redefining  the 
boundaries  of  the  nonattainment  area. 
On  December  1, 1981  and  January  25. 
1983.  the  State  submitted  additional 
material  intended  to  demonstrate  that 
the  plan  meets  the  requirements  of 
Section  110  and  Part  D  of  the  Clean  Air 
Act.  On  February  28. 1983,  the  Governor 
of  Utah  submitted  a  request  to 
redesignate  all  of  Salt  Lake  and  Tooele 
Counties  as  attainment.  The  basis  for 
this  recommendation  is  the  fact  that  no 
violations  of  the  national  standards 
have  been  recorded  at  the  monitors  in 
the  lower  elevations  in  the  vicinity  of 
the  smelter  since  1981. 

State  Control  Strategy 

The  plan  includes  control 
requirements  for  the  low  level  sources 
as  well  as  a  multipoint  limit  for  the  main 
stack.  The  emission  points  controlled  by 
the  plan  are:  power  plant  boilers, 
molybdenite  heat  treaters,  refinery, 
fugitive  emissions,  and  the  main  stack. 

The  power  plant  boilers,  heat  treaters 
and  refinery  are  required  to  meet 
constant  emission  limitations.  The 
fugitive  emissions  are  controlled  by 
application  of  "best  engineering 
techniques".  The  main  stack,  which 
accounts  for  88  per  cent  of  the  total 
emissions,  is  controlled  by  a  variable 
emission  limitation.  The  main  stack 
limits  contain  the  following  key 
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elements:  (1)  annual  average  emission 
limit  of  18,200  pounds  per  houn  (2) 
cumulative  occurrence  limits  at 
specified  frequencies  and  3-hour  running 
average  emission  rates;  and  (3) 
maximum  3-hour  emission  limit  of  98,400 
pounds  per  hour,  never  to  be  exceeded. 
These  limitations  were  developed  using 
the  multipoint  rollback  (MPR)  approach 
and  represents  a  10  percent  decrease  in 
allowable  emissions  from  the  previous 
State  regulation.' 

State  Attainment  Demonstration 

The  Clean  Air  Act  requires  that  any 
SIP  control  strategy  provide  for 
attainment  of  the  national  ambient  air 
quality  standards.  Title  40  CFR  Part  50 
requires  that  the  NAAQS  apply  in  all 
areas  to  which  the  public  has  access  [i.e. 
ambient  air  as  defined  in  40  CFR 
50.1(e)l.  The  State  of  Utah's  plan 
included  demonstrations  that  the 
limitations  in  the  plan  will  provide  for 
attainment  of  the  standards  in  the  lower 
elevations.  The  plan  does  not  address 
attainment  of  the  national  standards  in 
the  elevated  terrain.  Instead,  the  state 
has  taken  the  position  that  the  public 
does  not  have  access  to  the  elevated 
terrain,  and  therefore,  it  is  not  "ambient 
air." 

The  State  employed  several  methods 
in  developing  the  emission  limitations 
and  demonstrating  that  the  SIP  would 
provide  a  reasonable  probability  of 
attaining  the  national  standards  in  the 
lower  elevations.  They  included: 

(1)  Analysis  of  measured  violations  in 
Magna,  Utah  and  at  the  Great  Salt  Lake 
Beach  and  the  cause  of  those  violations. 

(2)  Calibrated  dispersion  modeling 
estimates  to  predict  sulfur  dioxide 
concentrations  in  the  lower  elevations 
before  and  after  implementation  of  the 
SIP.  This  modeling  was  also  used  by  the 
State  to  revise  the  nonattainment  area 
boundaries. 

(3)  Quahtative  analysis  of  the  impacts 
of  fugitive  emissions  at  the  Great  Salt 
Lake  Beach  and  the  improvements 
expected  as  a  result  of  the  SIP. 

(4)  Multipoint  Rollback  (MPR)  for  the 
development  of  the  variable  emission 
limitations  at  the  main  stack. 

In  its  review  of  the  Utah  SIP.  EPA 
found  several  issues  which  merit 
additional  discussion  here.  These  are: 

(1]  The  State  did  not  address  that 
portion  of  the  nonattainment  area  in  the 
elevated  terrain.  Instead  the  State 
proposed  to  remove  that  area  from  the 
designated  nonattainment  area.  If 


■  There  is  also  a  rederally-proinulgated  regulation 
for  Kennecott  which  establiahei  a  6030  Iba/hr 
emission  limit  for  the  main  slack  and  requires 
RACT  for  fugitive  emissions.  See  40  CFR  2325. 
However,  in  response  to  petitions  for 
reconsideration  and  litigation  Tiled  challenging  that 
regulation,  EPA  stipulated  not  to  enforce  these 
limits  in  1977. 


company-owned  property  in  the 
elevated  terrain  had  been  used  as  the 
basis  for  the  control  strategy,  more 
restrictive  emission  limits  might  have 
been  necessary. 

(2)  Additional  modeling  results  for  the 
lower  elevations  by  EPA  indicated  that 
there  is  some  potential  for  violations 
caused  by  fugitive  emissions  which 
needed  additional  analysis. 

(3)  The  multipoint  rollback  performed 
by  the  State  does  not  completely 
conform  to  the  recommended  technical 
criteria  developed  by  EPA  for  that 
procedure. 

(4)  The  "GEF'  stack  height 
demonstration  performed  by  Kennecott 
does  not  fully  comply  with  EPA's  1982 
"stack  height"  regulations.  In  addition, 
the  United  States  Court  of  Appeals  for 
the  D.C.  Circuit  recently  reversed  in  part 
and  remanded  in  part  these  1982 
regulations,  leaving  EPA  without  firm 
standards  by  which  to  evaluate 
Kennecott's  stack  height  demonstration. 

These  issues  are  discussed  below. 

Elevated  Teirain 

As  mentioned  above,  the  State  of 
Utah  designed  its  control  strategy  to 
attain  the  national  standards  at  the 
lower  elevations  around  the  facility.  No 
mention  was  made  of  the  elevated 
terrain  south  and  east  of  the  smelter. 
The  elevated  terrain  consists  of  the 
Oquirrh  Mountain  Range  and  is  a 
combination  of  public  land,  Kennecott 
property  and  other  private  land.  Past 
EPA  promulgations  have  all  been  based 
upon  measured  and  predicted 
concentrations  at  Lake  Point  which  was 
considered  to  be  representative  of  the 
elevated  terrain  near  the  smelter  and 
where  severe  violations  of  the  national 
standards  have  occurred.  The  question 
of  whether  the  main  stack  emission 
limits  should  be  set  at  a  level  needed  to 
protect  air  quality  in  the  elevated  terrain 
near  the  smelter  has  been  a  subject  of 
much  discussion  and  debate  between 
EPA,  the  State,  and  the  Kennecott 
Minerals  Company  in  recent  years.  In 
those  discussions,  the  State  and 
Company  have  contented  that,  since  the 
properties  in  question  were  either  on 
Company  property  or  surrounded  by 
Company  property  thereby  precluding 
legal  access  by  the  public,  the  national 
standards  need  not  be  attained  on  such 
properties.  On  November  8, 1982.  and 
January  25. 1983.  Kennecott  and  the 
State  submitted  materials  documenting 
that  the  company  owns  or  controls  a 
substantial  amount  of  the  area. 

In  the  August  1981  submittal,  the  State 
included  a  map  redefining  the  SOs 
nonattainment  area  boundaries  based 
upon  monitoring  and  modeling 
performed  for  the  SIP  revision.  The  only 
area  identified  as  nonattainment  are  in 
lower  elevations,  thereby  reaffirming  the 


State's  position  that  the  elevated  terrain 
in  Tooele  and  Salt  Lake  Coimtiea  is  not 
"ambient  air"  and  is  not  subject  to  the 
national  ambient  air  quality  standards. 

In  view  of  the  position  taken  by  the 
State,  EPA  must  determine  where  the 
ambient  standards  apply  in  the  elevated 
terrain  and  whether  the  SIP  provides  for 
attainment  of  the  ambient  standards  in 
the  portions  of  the  elevated  terrain 
where  the  ambient  standards  apply. 

Central  to  these  questions  is  the 
definition  of  "ambient  air."  EPA 
regulations  define  "ambient  air"  as  "thai 
portion  of  the  atmosphere  external  to 
buildings  to  which  the  general  public 
has  access"  40  CFR  50.1(e).  EPA  has 
applied  this  regulatory  definition  in  such 
a  way  that  if  public  access  were 
precluded  such  as  by  a  fence  or  other 
physical  barrier,  then  air  over  property 
owned  or  controlled  by  a  source  would 
not  be  considered  "ambient  air"  and 
therefore  not  subject  to  the  ambient 
standards.  This  policy  is  reflected  in 
past  EPA  rulemaking  actions  affecting 
the  Kennecott  stack  SOi  emission 
limitation.  In  a  November  26. 1975  final 
rule,  EPA  promulgated  a  stack  emission 
limitation  based  on  the  level  of  control 
needed  to  "achieve  the  national 
standards  for  SOt  off  Company 
property"  40  FR  5478a  The  reason  for 
excluding  a  source's  property  from 
application  of  the  ambient  standards 
when  public  access  is  precluded  is  that 
the  goal  of  the  Clean  Air  Act  is  to 
protect  public  health  and  welfare. 

The  issue  then  is  whether  the  general 
public  has  access  to  Company  property. 
First,  it  must  be  recognized  that  the 
elevated  terrain  in  question  can  best  be 
characterized  as  somewhat  rugged 
moimtainous  land  having  all  the 
inherent  physical  barriers  associated 
with  moimtain  terrain.  Second,  and  most 
significant,  in  response  to  prior  EPA 
rulemaking  actions  related  to  the 
smelter,  Kennecott  has  also 
emphatically  maintained  that  general 
public  access  to  Company  property  is 
precluded  by  fences  and  that  "No 
Trespassing"  signs  are  clearly  posted 
along  the  perimeter.  A  November  8, 
1982,  document  received  from  Kennecott 
reaffirmed  the  Company's  position  on 
this  matter.  The  submission  states; 
"Access  to  Kennecott's  lands  is 
controlled  by  locked  gates  and  fences 
placed  across  roads  and  trails  leading 
on  to  Company  property  and  by  the 
posting  of  "no  trespassing"  signs  along 
the  property  lines.  Routine  patrols  are 
made  by  Company  security  forces  with 
diligent  efforts  to  evict  any  trespassers 
found  on  Kennecott  property.  There  is 
no  legal  or  inadvertent  access  to  these 
lands."  Further,  recent  measures  taken 
by  the  Company  with  respect  to 
precluding  even  limited  elk  himting  on 
its  lands  attest  to  the  Company's 
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continuing  inteptlon  to  deny  even 
potential  acces<  by  eaaement. 

EPA'8  proposed  action  on  the  State 
SO*  regulation  is  based  on  the  Agency's 
preiiminary  finding  tha^  documentation 
and  representations  m«de  by  Kennecott 
adequately  demonstratfe  that  the 
Company  has  taken  reasonable  and 
effective  precautions  to  preclude  generri 
public  access  to  Company  property,  and 
that  Company  property  in  the  elevated 
terrain  is  not  "ambient  iair".  However. 
EPA  sp)ecifically  soHcitb  public  comment 
on  this  determination,  j 

Having  preliminarily  determined  that 
company  property  in  tije  elevated 
terrain  is  not  subject  tc(  the  national 
standards,  it  must  be  determined 
whether  Ae  SEP  providjes  for  attainment 
of  the  ambient  standards  in  those 
portions  of  the  elevated  terrain  off- 
company  property.  Since  the  Company 
has  recently  acquired  the  Lake  Point 
property,  and  that  proderty  is  not 
representative  of  any  non-Company 
property  in  the  elevated  terrain,  an 
independent  analysis  of  the  impact  of 
the  smelter  in  the  elevated  terrain  is 
necessary.  The  November  8. 1962 
information  from  Kennecott  and  the 
January  25. 1983.  submission  &om  the 
State  contained  documentation 
regarding  the  boundaries  of  Kennecott's 
property  in  the  elevated  terrain. 
Dispersion  modeling  ejtimates  made  by 
EPA  and  described  in  the  technical 
support  deciunent  revaal  that  violations 
of  the  ambient  standarps  are  expected 
to  occur  over  company  property,  but  not 
to  occur  off  company  property.  As  noted 
in  that  docimient,  there  is  much 
uncertainty  in  modeling  predictions  for 
this  particular  applicaf  on.  It  is  EPA's 
judgment  that  this  uncertainty  is  not 
grouncte  for  finding  the  SIP  to  be 
inadequate  for  attainment  of  the 
standaids  in  the  areas  in  question. 

SOi  Contro)  Strategy  fOr  Main  Stack 

The  strategy  developed  by  the  State  of 
Utah  for  the  main  stacik  was  derived 
from  a  general  approach  known  as 
multipoint  rollback  (MPR).  The  MPR 
approach  is  designed  tt)  accommodate 
the  highly  variable  sulrur  dioxide 
emissions  produced  by  smelters  and 
produces  a  cumulative  frequency  ' 

distribution  of  allowed  emission  rates. 
Under  MPR.  cumulative  distributions  of 
observed  emission  rates  and  air  quality 
measurements  over  an  extended  period 
of  time  [usually  a  yean  or  more)  are  used 
to  develop  emission  lilnits  adequate  for 
attainment  and  maintanance  of  the 
national  standards.  The  principle  behind 
MPR  is  that  a  reductioti  factor  is 
cafculated  based  upon  the  ratio  of 
observed  air  quality  atid  the  national 
standard  for  sulfur  didxide.  and  the 
distribution  curve  for  emissions  is 
changed  proportionally  by  the  reduction 
factor  to  produce  an  a  lowable 
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distribution  of  emission  rates. 

In  the  Utah  application,  the  design 
value  for  the  MPR  was  a  predicted  3- 
hour  concentration  of  0.46  ppm  in  lower 
elevations  as  compared  te  the  national 
standard  of  0.50  ppm.  Because  the 
design  value  is  less  than  the  standards, 
this  would  allow  an  8.7  percent  increase 
in  allowable  emissions  from  the  base 
period.  The  result  is  an  allowable 
annual  average  stack  emission  rate  of 
18.200  pounds  per  hour. 

In  order  to  review  and  evaluate  the 
MPR  control  strategy  technique.  EPA 
has  developed  eight  general  technical 
review  criteria.  These  criteria  are: 

1.  Ambient  air  quality  monitoring  data 
and  emission  data  must  meet  acceptable 
quality  assurance  criteria.  Data  records 
must  be  of  sufficient  length  to 
reasonably  describe  atmospheric 
dispersion  conditions  and  their 
frequencies.  To  the  extent  possible, 
ambient  data  must  also  reflect  locations 
of  maximum  expected  air  quality 
impact. 

2.  Neither  ambient  data  nor  emission 
data  can  be  influenced  by  dispersion 
techniques,  i.e..  supplemental  control 
systems  or  stack  heights  greater  than 
good  engineering  practice  (GEP). 

3.  Ambient  data  concentration 
distributions  shall  be  developed  for  all 
possible  discrete  averaging  periods  (e.g„ 
for  3-hour  at  12  a.m..  3  a.m..  6  a.m.;  1 
a.m..  4  a.m.,  7  a.m.;  2  a.m.,  5  a.m..  8  a.m.), 
The  roUbacJc  shall  be  based  upon  the 
highest  once-per-year  maximum 
concentration  provided  by  these 
distributioBS. 

4.  Baseline  emission  profiles  should  be 
based  upon  continuous  emission 
measurement  (CEM)  data.  Where  it  is 
not  initially  possible  to  do  so.  then 
profiles  must  be  based  upon 
conservative  assumptions.  Allowable 
emission  profiles  must  ultimately  be 
verified  by  CEM  data 

5.  To  represent  a  fully  acceptable 
demonstration  of  attainment  measures 
adequate  to  ensure  that  fugitive 
emissions  will  not  violate  the  national 
standards  must  be  incorporated  directly 
into  the  contiol  strategy. 

6.  Regulations  should  require  that 
continuous  emission  monitors  [CEM] 
measure  at  least  95%  of  the  hours  in 
wltich  emissions  occur.  CEM  downtime 
should  be  minimized  by  providing  an 
incentive  to  sources  to  strive  for  100 
percent  data  capture.  This  may  be 
accomplished  by  reducing  the 
cumulative  occurrence  limits  by  the 
percent  missing  data  or  other 
comparable  approaches. 

7.  Regulations  shall  not  exempt 
malfunctions  from  either  the  enoission 
profile  determinatian  or  the  ultimate 
emission  Rmitations. 

8.  If  the  data  base  permits  that  the 
control  strategy  be  developed  ia  a 
probabihstic  manner,  then  the  control 


strategy  must  consider  the  probability 
that  the  source  causes  a  violation 
anywhere  rather  than  simply  at  the 
worst  site.  Concurrently,  the  probability 
for  a  violation  of  the  NAAQS  must  be 
shown  to  be  consistent  with  Agency 
policy  in  effect  at  that  time. 

A  discussion  of  how  the  plan  adheres 
to  each  of  the  recommended  criteria  is 
contained  in  the  EPA  evaluation  report 
Two  major  technical  concerns  were 
identified.  The  first  involves  the  use  of 
production  curtailments  [supplemental 
control  systems  or  SCS)  during  the 
period  of  record.  The  second  pertains  to 
the  selection  of  the  design  value  and  site 
used  in  the  attainment  demonstration.  In 
addition,  two  enforcement  Issues 
dealing  with  continuous  emission 
monitoring  and  quality  assurance  (QA) 
are  noted  below. 

With  regard  to  the  first  point,  the  use 
of  SCS  during  the  period  of  record 
violates  a  basic  principle  inherent  in  the 
derivation  of  the  MPR  equation,  i.e..  that 
emissions  and  dispersion  are 
independent.  However,  no  acceptable 
alternate  data  are  available  for 
development  of  emission  limits  for  the 
Kennecott  smelter.  Accordingly,  the 
State  of  Utah  analyzed  the  data  base 
and  the  Company's  record  of 
curtailments  to  evaluate  the  effects  of 
SCS.  They  concluded  that  the  use  of 
SCS  did  not  influence  the  design  value. 
The  seond  technical  concern  involves 
the  selection  of  the  design  value.  The 
State  of  Utah  used  the  second  highest  of 
the  discrete  3-hour  averages  instead  of 
the  highest  once-per-year  maximum 
concentration. 

In  light  of  these  deviations  from  EPA's 
recommended  criteria  and  other 
concerns  with  the  attainment 
demonstration  EPA  and  its  consultants 
analyzed  the  data  base  and  performed 
independent  diffusion  modeling  and 
data  analysis  to  determine  whether 
ftese  deviations  from  the  recommended 
criteria  would  invalidate  the  attainment 
demoBStration.  The  results  of  these 
analyses  fincluded  in  the  record)  lead 
EPA  to  conclude  that  the  State  strategy 
for  the  Kennecott  main  stack  should  not 
jeopardize  attainment  and  maintenance 
of  the  national  standards  in  the  lowei 
elevations.  EPA  solicit  comments  on  this 
findiag. 

The  first  enforcemmt  issue  concerns 
the  reliability  of  continuous  emission 
monitors  (CEM).  In  order  to  avoid 
enfercentent  problems  and  smelter 
operations  in  excess  of  the  allowed 
emissions  profile,  the  regulations  must 
require  a  high  degree  of  monitor  up-time. 
Although  complete  data  recovery  i^ould 
be  desirable,  EPA  recognizes  that  this 
may  not  be  possible.  The  proposed 
regulation  requires  monitors  to  operate 
at  least  96%  of  the  time  in  each  one 
month  period.  However,  it  does  not  Kmtt 
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the  duration  of  a  single  breakdown.  EPA 
believes  the  regulations  should  contain 
provisions  both  limiting  individual 
monitor  downtime  periods  and 
providing  incentives  to  strive  for  100% 
continuous  emissions  monitoring  data 
recovery.  EPA  proposes  to  approve  the 
SIP  provided  that  this  concern  is 
addressed  prior  to  Hnal  rulemaking. 

The  second  enforcement  issue 
concerns  the  QA  procedures  used  in 
collecting  CEM  data.  The  proposed 
regulations  do  not  state  the  procedure  to 
be  followed  when  determining  which 
CEM  data  is  20%  or  more  in  error.  They 
also  give  the  smelter  the  option  of 
deleting  or  retaining  such  data.  These 
provisions  not  only  inadequately  define 
a  QA  standard  but  allow  the  smelter 
excessive  latitude  in  choosing  the 
emissions  it  can  delete  or  retain.  EPA 
believes  that  the  QA  requimnents  found 
in  40  CFR  Part  60,  Appendix  B-2  or  the 
equivalent  should  be  made  a  part  of  this 
proposed  regulation  in  order  to  define 
acceptable  CEM  data.  EPA  proposes  to 
approve  the  SIP  provided  that  this 
concern  is  addressed  to  final 
rulemaking. 

Low  Level  Source  Issues 

During  the  winter  of  1979-80,  there 
were  five  measured  violations  of  the  24- 
hour  national  standard  of  0.14  ppm  in 
Magna.  In  addition,  during  the  winter  of 
1981  there  were  two  measured 
violations  of  the  same  standard  at  the 
Beach  monitor  located  very  close  to  the 
smelter.  The  highest  concentration  at 
that  site  was  0.19  ppm.  As  a  result  of 
these  observed  violations,  the  State 
focused  its  control  strategy  on  attaining 
the  standards  at  those  receptors. 

Since  1980,  several  site  studies  have 
been  performed  to  determine  the  cause 
of  the  Magna  and  Beach  violations. 
These  studies  have  concluded  that  the 
main  cause  of  all  of  the  violations  is  the 
low-level  fixed  stack  sources  and  the 
fugitive  emissions. 

Consistent  with  that  conclusion,  the 
SIP  contained  a  strategy  which  would 
reduce  emissions  from  the  smelter's  low 
level  sources  up  to  70%  and  would 
require  improved  fugitive  emission 
capture  practices  at  the  smelter. 

The  SIP  included  State  modeling 
estimates  predicting  violations  of  the 
national  standards  at  the  Beach  and  at 
Magna  in  1979  and  attainment  of  the 
national  standards  by  December  1982. 
While  the  model  used  by  the  State  can 
provide  a  good  indication  of  where  high 
concentrations  could  be  expected  to 
occur,  it  is  not  considered  to  be  the 
appropriate  model  for  predicting  the 
effects  of  a  single  source  strategy  on 
attainment  of  the  24-hour  and  3-hour 
concentrations.  Therefore,  EPA 
attempted  to  model  the  effectiveness  of 
the  strategy  using  more  acceptable 
models.  The  results  agreed  with  the 


State's  result  at  Magna,  but  showed  that 
the  predicted  concentration  at  the  Beach 
receptor  is  extremely  sensitive  to  the 
estimated  fugitive  emission  rate  and  that 
if  reductions  in  fugitive  emissions  are 
not  realized  from  the  1981  levels, 
violations  could  occur.  Since  the  fugitive 
emissions  cannot  be  reliably  quantified 
and  the  reduction  expected  by 
December  1962  cannot  be  reliably 
quantified,  the  State  submitted 
information  on  January  25, 1983,  which 
describes  the  control  practices  on 
fugitive  emissions  implemented  at  the 
smelter  since  the  1981  violations  and 
includes  a  qualitative  analysis  of  the 
expected  effects  of  those  practices.  The 
State's  conclusions  regarding  attainment 
of  the  standards  in  the  vicinity  have 
been  substantiated  by  measured  data 
since  1981. 

Based  upon  this  information  it  is 
EPA's  judgment  that  the  State's  strategy 
for  the  low-level  sources  should  result  in 
attainment  of  the  standards  in  lower 
elevations. 

Stack  Height  Credit 

The  emission  limit  contained  in  this 
SIP  revision  is  dependent  on  the 
source's  receiving  full  emissions  credit 
for  its  existing  stack.  Such  credit  must 
be  evaluated  under  section  123  of  the 
Clean  Air  Act,  which  provides  in  part 
that: 

The  degree  of  emission  limitation  required 
for  control  of  any  air  pollutant .  .  .  shall  not 
be  a^ected  in  any  manner  by  .  .  .so  much  of 
the  stack  height  of  any  source  as  exceeds 
good  engineering  practice  (as  determined 
under  regulations  promulgated  by  the 
Administrator). 

The  Administrator  promulgated  such 
"stack  height"  regulations  at  47  FR  5864 
(February  8, 1982).  Under  these  1982 
regulations,  stack  height  credit  for  a 
source  is  to  be  calculated  according  to 
one  of  the  following  three  methods:  de 
minimis  height  (stack  less  than  65 
meters),  mathematical  formulas,  or 
physical  demonstrations.  47  FR  5865.  A 
physical  demonstration  consists  of 
either  a  fluid  modeling  study  or  a  Held 
study.  In  either  case,  the  source  had  to 
demonstrate  that  downwash  caused  at 
least  a  40%  increase  in  concentrations  of 
air  pollutants  in  the  immediate  vicinity 
of  the  source. 

In  October  1983,  a  panel  of  the  United 
States  Court  of  Appeals  for  the  D.C. 
Circuit  overturned  significant  portions  of 
the  regulations  in  Sierra  Club  v.  E.PA., 
719  F.2d  436.  In  Sierra  Club,  the  Court 
reversed  two  provisions  of  the  1982 
stack  height  regulations  as  being  beyond 
the  Agency's  authority  and  remanded 
other  provisions  for  reconsideration  by 
the  Agency.  Among  the  remanded 
provisions  were  the  deffnitions  of  two 
statutory  terms — "nearby"  and 
"excessive  concentrations" — which 
form  the  core  of  the  1982  requirements 


for  fluid  modeling  demonstrations. 

The  Sierra  Club  decision  has  been 
appealed  by  a  group  of  utilities  to  the 
U.S.  Supreme  Court.  As  a  result, 
issuance  of  a  mandate  by  the  D.C 
Circuit  putting  into  effect  the  Sierra 
Club  decision  has  been  stayed.  This  stay 
will  continue  during  the  pendency  of  the 
appeal  Therefore,  the  1982  stack  height 
regulations  remain  on  the  books, 
although  their  continuing  validity 
remains  imcertain. 

In  the  interest  of  avoiding  further 
delay,  EPA  has  evaluated  the  adequacy 
of  the  SIP  under  the  1982  stack  height 
regulations  and  is  proposing  to  take 
interim  action  on  the  basis  of  the 
substantive  requirements  of  those 
regulations.  In  this  SIP  revision,  the 
source  calculated  its  GEP  stack  height 
according  to  a  fluid  modeling 
demonstration.  The  demonstration  does 
not  fully  comply  with  EPA's  1982 
regulations  in  that  no  speciHc 
percentage  of  increased  concentrations 
was  measured.  However,  based  on  the 
best  engineering  judgment  of  EPA 
technical  staff,  the  source  apparently 
could  demonstrate  at  least  a  40% 
increase  in  concentrations  under  the 
approach  in  1982  regulations.  Because  of 
the  uncertain  status  of  the  1982 
regulations,  EPA  is  not  presently  able  to 
give  unqualified  approval  to  any  stack 
height  (Tedit  based  on  a  fluid  model 
demonstration.  Therefore,  EPA 
concludes  that  it  would  be  pointless  at 
this  time  to  require  the  source  to 
perform  an  additional  fluid  modeling 
demonstration  based  on  the  1982 
regulations.  Accordingly.  EPA  is 
proposing  interim  approval  of  this  SIP 
on  the  condition  that  the  State  of  Utah 
agree  to  satisfy  all  procedural  and 
substantive  requirements  of  the  stack 
height  regulations  once  any  further 
regulations  are  promulgated,  or  the 
existing  regulations  are  upheld  on  _^ 
appeal. 

EPA  will  not  fmally  approve  this  SIP 
revision  until  the  State  promulgates  an 
additional  SIP  provision  whereby  it 
commits  to  take  the  following  action: 

(1)  In  the  event  EPA  promulgates  new 
regulations  with  requirements  different 
from  those  in  the  1982  regulations,  the 
State  of  Utah  will,  within  nine  months  of 
such  promulgation,  submit  a 
demonstration  of  the  GEP  stack  height 
under  the  new  regulations  and,  based  on 
that  demonstration,  submit  either  (a)  a 
demonstration  that  the  SIP  adequately 
assures  attainment  when  that  height  is 
taken  into  account,  or  (b)  a  SIP  revision 
demonstrating  attaiiunent: 

(2)  In  the  event  the  1982  regulations 
are  upheld  on  appeal,  the  State  will 
submit  a  new  fluid  modeling  study 
meeting  the  requirements  of  those 
regulations  within  nine  months  of  the 
decision.  ' 


* 
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Under  this  profwasl.  B>A*s  approval 
of  the  control  »triMefjp  in  9m  SIP 
revision  wouH  terminate  •utamaticaHy 
if  the  State  does  not  fulfilF  its 
commitment  withm  the  nine  month 
period  specified.  In  addition,  if  the  State 
does  submit  the  required  demonstration 
or  SIP  revision  on  time.  EfA's  approval 
of  the  control  strategy  in  the  current  SIP 
would  terminate  upon  EPA's 
determination  that  the  defionstration  or 
SIP  revision  submitted  do^s  not  satis^ 
the  requirements  of  the  Clean,  Air  Act  or 
EPA's  regulations.  | 

Propoaed  Actiao  m  Suliut  Dioadd« 
Strategy 

Based  upon  the  fnfannaioB  currently 
available  to  EPA  discusaep  above,  the 
control  strategy  and  eniislian  limitations 
for  the  KennecoU  smelter  appear 
reasonably  likely  lo  attain  and  maintain 
th&  national  standards  for  SOi  in  the 
nonattainmenl  area.  Therekxe.  EPA 
proposes  to  approve  the  revised  plan 
conditioned  upoo  satisfacjtioa  sf  the 
additional  requires^nts  ctscussed 
above.  In  addMioa,  EPA  ia  proposing  to 
remove  federally  promulgated  limits,  for 
the  Kennecott  facility  coraained  in  40 
CFR  52.2325. 

The  requirements  of  Part  D  of  the 
Clean  Air  Act  will  be  satisfied  for  the 
Salt  Lake  County  and  Tooele  County 
nonattainmenl  area  once  BOi  emission 
limits  for  the  Kennecott  saieNer  are 
finally  approved.  Therefore,  final 
approval  of  this  SIP  revision  would 
result  in  satisfaction  of  the  requirements 
of  Part  D  and  wmiid  remove  the  Section 
110(a)(2)(I)  construction  b|an  from  the 
Salt  Lake  County  and  Toc^efe  County 
nonattainment  area. 


Proposed  Redesigpatioas 


relevent  to  the 


The  following  facts  are  ; 
appropriate  Section  107  s  atus: 

(1)  Measured  data  at  the  Magna  and 
Beach  monitoring  sites  in  the  lower 
elevation  have  not  showij  violations 
since  1981.  I 

(2)  There  has  been  no  aefinitive 
showing  that  all  the  off-company 
property  in  the  elevated  terrain  has  in 
fact  reached  attainment. 

(3)  It  is  EPA  policy  thal|  nonattainment 
boundaries  coincide  wit}^  logical 
political  boundaries  whenever  possible. 

(4)  The  plan  relies  upoa  the  1200  foot 
stack  which  cannat  now  be  given 
unqualified  approval  by  EPA  because  of 
the  uncertain  status  of  the  stack  height 
regulations. 

Until  the  issues  fisted  4bovc  are 
resolved  EPA  proposes  lb  retain  the 
nonattainment  designation  as  it  exists. 

Interested  pcfoww  areJinvited  to 
comment  on  the  revimeni  to  the:  Utah 
SIP  and  EPA's  proposed  actions. 


Comments  should  be  submitted  to  the 
address  listed  in  the  front  of  this  notice. 

Under  Executive  Order  12291.  today's 
action  is  not  "major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Under  5  IT.S.C.  605b.  the 
Administrator  has  certified  that  SIP 
approvals/ redesignations  do  not  have  a 
significant  economic  impact  oa  a 
substantial  number  of  small  entities. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Sections 
107  and  110  of  the  Clean  Air  Act  (42 
U.S.C  7407  and  7410). 

List  of  Subjects  40  CFR  Fart  52 

Air  Pollution  contvol  Ozone,  Sulfur 
oxides.  Nitrogen  di<»cide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons.  intergovemmeBtal 
r^ations. 

Air  pollution  control.  National  Parks. 
Wildmiess  areas. 

Dated:  March  12. 1984. 
lohnG.WellM. 

RegioMil  Administrator. 

[FR  Doc  »4-7»5  Filed  3-2»-e«; MS  ami  "       -► 


40  CFR  Part  60 

[AH-FRL  2551-1] 

Standards  of  Performance  for  New 
Stationary  Sources;  FossH-Fue(-Flred 
Steam  Generators 

aoency:  Eiwironmental  Protection 

Agency  (EPA). 

action:  Reopenmg  of  Public  Comment 

Period. 

summary:  On  October  21. 1983, 
revisions  to  the  existing  new  source 
perfermance  standards  for  large  fossil- 
fuel-tired  steam  generating  units 
constructed  after  August  17, 1971,  (40 
CFR  Part  60,  Subpart  D)  were  proposed 
(48  FR  48960).  These  revisions  would 
establish  sulfur  dioxide  compliance, 
emission  monitoring,  and  reporting 
requirements  on  a  30-day  rolling  average 
basis. 

In  response  to  several  requests, 
additional  materials  were  added  to  the 
docket  for  the  proposed  revisions.  As  a 
result,  on  January  17, 1984,  the  public 
comment  period  was  reopened  for  60 
days  (40  FR  1997). 

Additionally,  on  March  6, 1984,  the 
.  Natural  Resources  Defense  Council 
requested  that  the  public  comment 
period  be  extended.  As  a  result,  the 
period  for  receiving  written  comments 
on  tke  ptoposed  revisions  is  being 
reopened  inr  30  days> 
DATU:  Comments  on  the  proposed 
revisions  are  requested  by  (30  dasrs  from 


the  date  of  today's  notice.) 

ADORCSSCS:  Comments.  Comments 
should  be  submitted  (in  duplicate,  if 
passible)  to:  Central  Docket  Section 
(L£-131).  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW..  Washington. 
D.C.,  20460.  Attention:  Docket  No.  A-81- 
15. 

Docket.  Docket  No.  A-81-15 
containing  supporting  information  used 
in  developing  the  proposed  revisions  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section.  West  Tower 
Lobby.  Gallery  1,  Waterside  Mall.  401  M 
Street  SW.,  Washmgton.  D.C.,  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FORRIRTHCR  INFORMATION  CONTACT:      ■ 

Mr.  Fred  Porter  or  Mr.  Walter 
Stevenson,  Standards  Development 
Branch.  Emission  Standards  and 
Engineering  Division  (MD-13),  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park,  N.C.,  27711. 
Telephone:  (919)  541-5624. 

Dated:  March  16, 1964. 

Joseph  A.  Cannsn, 

Assistant  Administrator  for  Air  and 
Radiation. 

fFR  Doc.  M-7877  Filed  3-22-84:  S:45  am) 
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LEGAL  SERVICES  CORPORATION 

45  CFR  Part  1614 

Private  Attorney  Involvement 

aoency:  Legal  Services  Corporation. 
action:  Proposed  rule. 

SUMMARY:  This  proposed  rule  adopts  as 
a  Corporation  regulation  Instruction  83- 
6:  Attorney  Involvement  by  Recipients 
of  Funding,  published  in  the  Federal 
Register  on  November  29, 1983.  This 
instruction  provides  direction  to 
recipients  of  Legal  Services  Corporation 
funding  on  allocating  amounts  of  the 
recipient's  flnancial  support  from  the 
Corporation  to  provide  the  opportunity 
for  involvement  of  private  attorneys  in 
the  delivery  of  legal  assistance  to 
eligible  clients.  'The  proposed  rule 
formalizes  the  structures  and  procedures 
of  the  continued  Corporation  interest  in 
private  attorney  Involvement. 

DATS:  Comments  must  be  received  on  or 
befsie  April  23, 1964. 

AOORISS:  Comments  may  be  submitted 
to  the  Office  of  the  General  Counsel. 
Legal  Services  Corporation,  733 
Fifteenth  Street.  NW.  Washington.  D.C. 
20005. 
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FOII  PURTHCR  MFORMATION  CONTACT: 

Richard  N.  Bagenstos,  Assistant  General 
Counsel.  Office  of  the  General  Counsel. 
(202)  272-4010. 
SUPPLEMENTARY  INFOflMATKNC  The 

proposed  regulation  sets  forth  the  policy 
adopted  by  the  Board  of  Directors  on 
October  2. 1981.  which  requires  that  a 
substantial  amount  of  recipient  funds  be 
made  available  to  provide  opportunities 
for  involvement  of  private  attorneys  to 
deliver  legal  assistance  to  eligible 
clients.  Implementation  through  both  pro 
bono  and  compensated  mechanisms  is 
encouraged  by  the  Corporation. 

"Substantial  amount"  is  defined  as  at 
least  twelve  and  one-half  percent  of  the 
recipienf  s  Legal  Services  Corporation 
annualized  basic  field  award.  This  is  an 
increase  from  the  ten  percent  previously 
required  by  the  Corporation.  One-time 
special  grants  from  the  Corporation  are 
not  to  be  considered  in  determining  the 
private  attorney  involvement 
requirement.  Recipients  of  migrant  or 
Native  American  funding  are  to  use 
their  best  efforts  to  meet  the 
requirements  or  the  Corporation  must  be 
satisfied  that  private  legal  involvement 
is  not  feasible. 

The  Corporation's  private  attorney 
involvement  requirement  is  based  on 
both  local  program  experience  and  on 
the  Corporation's  own  formal  research 
and  experimentation.  This  research 
demonstrates  that  there  are  several 
effective  and  economical  ways  in  which 
to  involve  private  attorneys,  on  either  a 
voluntary  or  a  partially-compensated 
basis,  in  the  delivery  of  legal  services  to 
eligible  clients.  Over  the  years,  it  has 
become  clear  that  mrxed  delivery 
systems  provide  for  effective  and 
economical  delivery  service. 

The  proposed  regulation  defmes  a 
wide  range  of  activities  permitted  in 
involving  private  attorneys  in  the 
delivery  of  legal  assistance  to  eligible 
clients.  The  primary  consideration  is.  of 
course,  that  the  highest  quality  of  civil 
legal  services  be  provided  to  the  clients 
in  an  effective  and  economical  manner. 
The  proposed  regulation  outlines 
speci^c  methods  to  be  undertaken  by 
recipients  to  involve  private  attorneys  in 
providing  such  legal  assistance  and 
states  the  components  various  systems 
should  include. 

There  are  specific  financial 
considerations  and  procedures 'which 
the  recipient  must  utilize  to  account  for 
costs  allowable  for  private  attorney 
involvolvement.  These  are  set  out  in 
detail  in  the  proposed  regulation. 

Section  1614.3td)(9)  provides  that 
grants  for  private  attorney  involvement 
shall  be  accounted  for  on  a  cost- 
reimbursable  basis.  This  means  that,  at 


the  end  of  a  grant  period,  funds 
transferred  for  private  attorney 
involvement  activities  to  a  sub-grantee 
must  be  returned  to  the  recipient  if  not 
actually  expended  for  private  attorney 
involvement  activities.  It  does  not  mean 
that  costs  must  first  be  incurred  by  a 
sub-grantee  and  reimbursement  sought 
from  the  recipient. 

In  S  1614.3(d)(10),  the  requirement  in 
the  bistmction  for  interim  billing  has 
been  removed  from  the  Proposed  Rule. 
While  the  Corporation  believes  such  a 
practice  would  maximize  efficient 
management  and  promote  cash  flow 
controls,  it  is  responding  to  numerous 
comments  in  removing  that  requirement. 

The  proposed  regulation  also 
maintains  the  procedural  measures 
implemented  in  Instruction  83-6  and 
1984  Grant  Applications,  to  be  utilized 
by  the  recipient.  The  recipient  must 
develop  a  specific  plan  and  a  budget  to 
meet  the  requirements  of  the  regulation. 
This  plan  and  budget  shall  be  a  part  of 
the  recipient's  refimding  application  or 
initial  grant  application.  However,  in 
response  to  comments  on  the 
Instruction,  the  annual  requirement  that 
each  program  certify  that  it  is  spending 
the  sums  necessary  to  comply  with  this 
Part  has  been  removed. 

The  proposed  regulation  concludes 
with  a  statement  with  regard  to 
revolving  litigation  fund  systems.  The 
Office  of  Field  Services  will  not  endorse 
or  approve  such  mechanisms. 

The  purpose  of  the  "revolving 
litigation  fund  prohibition"  is  to  prevent 
the  creation  of  systems  or  projects 
which  encourage  the  acceptance  of  fee- 
genecating  cases.  The  Act  and  45  CFR 
'  1609  expressly  discourage  the 
acceptance  of  fee-generating  cases 
except  under  certain  circumstances. 
This  prohibition  does  not.  however, 
prevent  payment  of  costs  or 
reimbursement  of  expenses  incurrred  by 
private  attorneys  in  normal  situations 
where  litigation  might  result  in  attorney 
fees.  Examples  of  such  situations  would 
be  case  assignments  through  a  judicare 
orpro  60/10  panel. 

List  of  Subjects  in  45  CFR  Part  1614 

Legal  services.  Private  attorneys. 

For  the  reasons  set  out  above,  a  new 
45  CFR  Part  1614  is  proposed  to  be 
added  as  follows: 

PART  1614— PRIVATE  ATTORNEY 
INVOLVEMENT 

Sec. 

1614.1  Purpose. 

1614.2  General  policy. 

1614.3  Range  of  activities. 

1614.4  Procedure. 

1614.5  Prohibition  of  revolving  litigation 
funds. 


AudMtity:  Sec  1007(aH2hC)  and  sec 
1007(a)(3);  42  U.S.C.  2996f(a)(2)(C)  and  42 
U.S.C.  2gg6f(a)(3). 

S  1614.1    PurpOM. 

(a)  This  part  is  designed  to  provide 
direction  to  recipients  of  Legal  Services 
Corporation  funding  on  allx>cating  a 
substantial  amount  of  the  recipient's 
financial  support  from  the  Legal 
Services  Corporation  to  encourage  the 
involvement  of  private  attorneys  in  the 
delivery  of  legal  assistance  to  eligible 
clients.  The  term  "substantial  amount" 
is  defined  as  at  least  twelve  and  one- 
half  percent  (12V4%)  of  the  recipient's 
LSC  annualized  basic  Held  award. 
Funds  received  from  the  Corporation  as 
one-time  special  grants  shall  not  be 
considered  in  determining  the  private 
bar  involvement  requirement. 

(b)  Recipients  of  Native  American  or 
migrant  funding  shall  provide  the 
opportunity  for  involvement  in  the 
delivery  of  services  by  the  private  bar  in 
a  manner  %vhich  is  generally  open  to 
broad  participation  in  those  activities 
undertaken  with  those  funds,  or  shall 
demonstrate  to  the  satisfaction  of  the 
Corporation  that  such  involvement  is 
not  feasible. 

§1614.2    Genaralpolcy 

(a)  This  part  implements  the  policy 
adopted  by  the  Board  of  Directors  of  the 
Corporation  on  October  2. 1981.  and 
ratified  and  modified  by  the  Board  on 
November  21, 1983.  requiring  that  a 
substantial  amount  of  funds  be  made 
available  to  encourage  the  involvement 
of  private  attorneys  in  the  delivery  of 
legal  assistance  to  eligible  cUents 
through  both  pro  bono  and  compensated 
mechanisms,  and  that  such  funds  be 
expended  in  an  economical  and  efficient 
manner. 

(b)  Recipients  of  national  and  state 
support  grant  awards  shall  apply  the 
percentage  requirement  to  that  portion 
of  their  programs  related  to  any  direct 
advocacy  activities  on  behalf  of  eligible 
clients. 

(c)  Private  attorney  involvement  (PAI) 
shall  be  an  integral  part  of  a  total  local 
program  undertaken  within  the 
established  priorities  of  that  program  in 
a  manner  that  furthers  the  statutory 
requirement  of  high  quality,  economical 
and  effective  client-centered  legal 
assistance  to  eligible  clients.  Decisions 
concerning  implementation  of  the 
substantial  involvement  requirement 
rest  with  the  recipient  through  its 
governing  body,  subject  to  review  and 
evaluation  by  the  Corporation. 

§1614.3    Rang*  Of  actlvWM. 

(a)  Activities  undertaken  by  the 
recipient  to  meet  the  requirements  of 
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this  Part  might  include,  but  are  not 
limited  to:  | 

(1)  Direct  delivery  of  legal  assistance 
to  eligible  clients  through  organized  pro 
bono,  reduced  fee  planal  judicare  panels, 
private  attorney  contracts,  and/or 
organized  referral  systems:  except  that 
"revolving  litigation  fund"  systems,  as 
described  in  Section  1614.5  of  this  Part, 
shall  neither  be  used  ntr  funded  under 
this  Part  nor  funded  with  any  LSC 
support;  I 

(2)  Support  provided  ty  private 
attorneys  to  the  recipient  in  its  delivery 
of  legal  assistance  to  el^ibl«  clients  on 
either  a  reduced  fee  or  firo  bono  basis 
through  the  provision  ol  community 
legal  education,  training,  technical 
assistance,  research,  adf«rice  and 
counsel:  co-counseling  Arrangements;  or 
the  use  of  private  law  fihn  facilities, 
libraries,  computer-assisted  legal 
research  systems  or  oth^r  resources; 
and,  I 

(3)  Support  provided  by  the  recipient 
in  furtherance  of  activities  undertaken 
pursuant  to  this  Section!  including  the 
provision  of  training,  technical 
assistance,  research,  adjvice  and 
counsel;  or  the  use  of  rejcipient  facilities, 
libraries,  computer-assisted  legal 
research  systems  or  othjer  resources. 

(b)  The  specific  methods  to  be 
undertaken  by  a  recipient  to  involve 
private  attorneys  in  the  provision  of 
legal  assistance  to  eligible  clients  will 
be  determined  by  the  rebipient  taking 
into  account  the  foUowihg  factors: 

(1)  The  priorities  established  pursuant 
to  Part  1620  of  these  regulations; 

(2)  The  effective  and^conomical 
delivery  of  legal  assistapce  to  eligible 
clients:  ! 

(3)  The  linguistic  and  {cultural  barriers 
to  effective  advocacy; 

(4)  The  actual  or  pott 
interest  between  specif 
attorneys  and  individus 
and. 

(5)  The  substantive  atd  practical 
expertise,  skills,  and  willingness  to 
undertake  new  or  unique  areas  of  the 
law  of  participating  attorneys. 

(c)  Systems  designed  to  provide  direct 
services  to  eligible  clients  by  private 
attorneys  on  either  pro  pono  or  reduced 
fee  basis,  shall  include  at  a  minimum, 
the  following  componeiits: 

(1)  Intake  and  case  acceptance 
procedures  consistent  vVith  the 
recipient's  established  priorities  in 


itial  conflicts  of 
participating 
eligible  clients; 


meeting  the  legal  needs 
clients: 
(2)  Case  assignments 


of  eligible 
which  ensure 


the  referral  of  cases  according  to  the 
nature  of  the  legal  prob  ems  involved 
and  the  skills,  expertise ,  and  substantive 
experience  of  the  partic  ipating  attorney; 


UMI 


(3)  Case  oversight  and  follow-up 
procedures  to  ensure  the  timely 
disposition  of  cases  to  achieve,  if 
possible,  the  result  desired  by  the  client 
and  the  efficient  and  economical 
utilization  of  recipient  resources;  and, 

(4)  Support  and  technical  assistance 
procedures  which  are  appropriate  and, 
to  the  extent  feasible,  provide  access  for 
participating  attorneys  to  materials, 
training  opportunities,  and  back-up  on 
substantive  law  and  practice 
considerations. 

(d)  The  recipient  shall  utilize  financial 
systems  and  procedures  to  account  for 
costs  allowable  in  meeting  this  Part. 
Such  systems  shall  have  the  following 
characteristics: 

(1)  They  shall  meet  the  requirements 
of  the  Corporation's  Audit  and 
Accounting  Guide  for  Recipients  and 
Auditors; 

(2)  They  shall  accurately  identify  and 
account  for: 

(i)  The  recipient's  administrative, 
overhead,  staff,  and  support  costs 
related  to  private  attorney  involvement 
activities; 

(ii)  Payments  to  private  attorneys  for 
support  or  direct  client  services 
rendered; 

(iii]  Contractual  payments  to 
individuals  or  organizations  which  will 
undertake  administrative,  support,  and/ 
or  direct  services  to  eligible  clients  on 
behalf  of  the  recipient  consistent  with 
the  provisions  of  this  Part;  and, 

(iv)  Other  such  actual  costs  as  may  be 
incurred  by  the  recipient  in  this  regard. 

(3]  Income  and  expenses  relating  to 
the  PAI  effort  must  be  reported 
separately  in  the  year-end  audit.  This 
may  be  done  by  establishing  a  separate 
fund  or  by  providing  a  separate 
supplemental  schedule  of  income  and 
expenses  related  to  the  PAI  effort  as 
part  of  the  audit. 

(4)  Auditors  will  be  required  to 
perform  sufficient  audit  tests  to  enable 
them  to  render  an  opinion  on  the 
recipient's  compliance  with  the 
requirements  of  this  Part. 

(5)  Programs  must  maintain  the 
internal  records  necessary  to 
demonstrate  that  funds  have  been 
utilized  for  private  attorney  involvement 
consistent  with  this  Part.  Internal 
records  should  include: 

(i)  Contracts  on  file  which  set  forth 
payment  systems,  hourly  rates, 
maximum  allowable  fees,  etc.; 

(ii)  Bills/invoices  which  are  submitted 
before  payments  are  made; 

(iii)  job  descriptions  that  reflect  the 
assignment  of  specific  responsibilities 
for  PAI  activities  to  specific  program 
staff;  and 

(iv)  Staff  time  records. 


(6)  If  any  direct  or  indirect  staff  time 
is  to  be  allocated  as  a  cost  to  private 
attorney  involvement,  such  costs  must 
be  documented  by  detailed  timesheets 
accounting  for  all  of  that  employees' 
time,  not  just  the  time  spent  on  private 
attorney  involvement  activities. 

(7)  Direct  payments  to  private 
attorneys  shall  be  supported  by  invoices 
and  internal  procedures  performed  by 
the  program  to  ensure  that  the  services 
billed  have  actually  been  delivered. 

(8)  Non-personnel  costs  shall  be 
allocated  on  the  basis  of  reasonable 
operating  data.  All  methods  of 
allocating  funds  shall  be  clearly 
documented. 

(9)  Contracts  concerning  transfer  of 
LSC  funds  for  PAI  activities  shall 
indicate  that  such  funds  will  be 
accounted  for  in  accordance  with  LSC 
guidelines.  The  organization  receiving 
funds  will  be  considered  a  sub-recipient 
or  sub-grantee  and  will  be  bound  by  all 
accounting  and  audit  requirements  of 
the  Audit  Guide  and  45  CFR  Part  1627. 
These  grants  shall  be  accounted  for  on  a 
cost-reimbursable  basis  so  that  the 
primary  recipient  will  be  responsible  for 
unspent  funds.  This  part  does  not 
pertain  to  contracts  with  individual 
lawyers  or  law  firms  who  only  provide 
legal  services  directly  to  eligible  clients. 

(10)  Each  recipient  which  utilizes  a 
compensated  private  bar  mechanism, 
whether  judicare,  contract,  or  some 
other  form,  must  develop  a  system 
which  includes  a  schedule  for  uniform 
assignment  of  encumbrances  to  similar 
types  of  cases,  a  procedure  to  determine 
net  encumbrances,  and  a  mechanism  to 
relate  specific  encumbrances  to  specific 
cases  and  to  determine  statistically  the 
appropriateness  of  the  encumbrance 
system. 

(11)  Net  encumbrances  shall  not  be 
included  in  the  calculation  of  whether  a 
program  has  met  the  requirements  of 
this  Part,  nor  should  they  be  recorded  as 
an  expense  for  audit  purposes.  Only 
actual  expenditures  or  those  amounts 
shown  as  accounts  payable  or  accrued 
liabilities  according  to  GAAP  at  the  end 
of  the  fiscal  period  may  be  utilized  to 
determine  whether  or  not  tlie  program 
has  met  the  requirements  of  this  part. 

(12)  In  private  attorney  models, 
attorneys  may  be  reimbursed  for  actual 
costs  and  expenses,  but  attorney  fees 
may  not  be  paid  at  a  rate  which  exceeds 
50  percent  of  the  local  prevailing  market 
rate  for  that  type  of  service. 

§1614.4    Procadur*. 

(a)  The  recipient  shall  maintain  the 
plan  and  budget  required  by  Instruction 
83-6  to  meet  the  requirements  of  this 
Part  which  shall  be  a  part  of  the 
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refunding  application  or  initial  grant 
application.  The  budget  shall  be 
modiried  as  necessary  to  fulfill  this  Part. 
That  plan  shall  take  into  consideration: 

(1)  The  legal  needs  of  eligible  clients 
in  the  geographical  area  served  by  the 
recipient  and  the  relative  importance  of 
those  needs  consistent  with  the 
priorities  established  pursuant  to 
Section  1007(a)(2)(C)  of  the  Legal 
Services  Corporation  Act  (42  U.S.C. 
2996f(a)(2))  and  Part  1620  of  the 
Regulations  (45  CFR  Part  1820)  adopted 
pursuant  thereto; 

(2)  The  delivery  mechanisms 
potentially  available  to  provide  ^e 
opportunity  for  private  attorneys  to  meet 
the  established  priority  legal  needs  of 
eligible  clients  in  an  economical  and 
effective  manner  and 

(3)  The  results  of  the  consultation  as 
required  below. 

(b)  The  recfpient  shall  consult  with 
significant  segments  of  the  client 
community,  private  attorneys,  and  bar 
associations,  including  minority  and 
women's  bar  as&ociations,  in  the 
recipient's  service  area  in  the 
development  of  its  annual  plan  to 
provide  for  the  involvement  of  private 
attomeys  to  tiie  provision  of  legal 
assistance  to  eligible  clients. 

(c)  Recipients  must  assure  that  the 
market  value  of  PAI  activities 
substantially  exceeds  the  direct  and 
indirect  costs  being  allocated  to  meet 
the  requirements  of  this  Part. 

S  1614.5    ProhiMon  of  revoMng  Htigatkm 
funds. 

(a)  The  Office  of  Field  Services  shall 
not  endorse  or  approve  revolving 
litigation  fund  systems  which 
systematically  encourage  the 
acceptance  of  fee-generating  cases  by 
advancing  funds  to  private  attorneys  for 
costs,  expenses  and/or  attorney  fees. 

(b)  This  prohibition  does  -not  prevent 
reimbursement  or  payment  of  costs  and 
expenses  incurred  by  private  attorneys 
in  normal  situations  in  which  litigation 
may  result  in  attorney  fees,  such  as  case 
assignments  through  a  judicare  or  pro 
bono  panel. 

Dated:  March  20, 1984.  -   . 

Donald  P.  Bogard, 

President,  Legal  Services  Corporation,       j   - 
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45  CFR  Part  1628 

Procaduras  Qovaming  Raclptent  Fund 
Balance* 

aqency:  L,egal  Services  Corporation. 
action:  Proposed  rule. 


SUMMAirr:  This  proposed  rule  adopts  as 
a  Corporation  regulation  Instruction  83- 
4:  Recipient  Fund  Balances,  published  ia 
the  Federal  Register  on  October  27. 1983, 
which  requires  Corporation  approval  of 
the  disposition  of  any  recipient  fund 
balances  that  exceed  specified  limits. 
Certain  technical  amendmeats  have 
been  incorporated  into  this  proposed 
regulation  to  address  more  fully  this 
issue.  This  proposed  rule  also  requires 
the  prior  written  approval  of  the 
Corporation  where  a  recipient  seeks  to 
use  current  year  grant  funds  to  liquidate 
operating  deficits  from  a  preceding 
period(s). 

DATCS:  Comments  must  be  received  on 
or  before  April  23. 1984. 
ADDRESS:  Comments  may  be  submitted 
to  the  Office  of  the  General  Counsel, 
Legal  Services  Corporation,  733 
Fifteenth  Street  NW.,  Washington.  D.C. 
20005. 
FOU  FURTHER  INFORMATKNI  CONTACT 

Richard  N.  Bagenstos,  Assistant  General 
Counsel,  Office  of  the  General  Coimsel. 
(202)  272-4010. 

SUPPLEMCNTARV  INFORMATION:  Over  a 
period  of  time  and  for  various  reasons, 
some  recipients  have  accumulated 
significant  fund  balances.  These 
individual  instances  have  given  rise  to 
severe  criticism  of  Corporation 
management.  Specifically,  the  Review  of 
Legal  Services  Corporation 's  Activities 
Concerning  Program  Evaluation  and 
Expansion,  issued  by  the  United  States 
General  Accounting  Office  on  August 
28. 1980,  stated  in  reference  to  fund 
balances:  "We  recommend  that  the 
President  of  the  Legal  Services 
Corporation  require  regional  offices  to 
closely  monitor  the  expenditures  of 
fimds  by  grantees  to  minimize  year  end 
fund  carryovers  and  adjust  subsequent 
year  funding  of  grantees  with  excess 
fund  balances." 

Corporate  directives  were  thereafter 
issued  through  internal  memoranda, 
dated  December  18. 1980  and  reiterated 
on  March  18, 1982.  These  directives 
formalized  and  expanded  upon  existing 
policies.  At  its  meeting  on  October  30. 
1982.  the  Legal  Services  Corporation 
Board  of  Directors  instructed  staff  to 
take  appropriate  action  consistent  with 
its  Resolution  On  Fund  Balance  Policy. 
A  grant  condition  was  attached  to  the 
1983  Refunding  grants  requiring 
adherence  to  the  Fund  Balance 
Instruction,  83-1,  which  was  published 
in  the  Federal  Register  for  comment  on 
November  27, 1982  and  published  as  a 
final  Instruction  on  January  5, 1983. 

That  Instruction  has  been  determined 
by  a  district  court  to  be  unenforceable 
for  the  recovery  of  1982  fund  balances 
because  it  was  published  after  January 


1. 1983.  the  elective  date  for  1963 
grants.  That  decision  has  been  appealed 
by  the  Corporation.  The  Corporati«n 
redrafted  Instruction  83-1  and  published 
it  in  the  October  27. 1983  Federal 
Register,  as  Instruction  63-4:  Recipient 
Fund  Balances,  which  wiU  be 
implemented  to  recover  FY1983  fiind 
balances. 

Corporation  policy  regarding  fund 
balances  has  remained  relatively 
consistent  throughout  these  documenCs. 
In  the  proposed  regulation,  the 
Corporation  continues  to  define  an 
excess  fund  balance  to  mean  a  total 
fund  balance  amount  in  excess  of  10%  of 
the  recipient's  annual  funding  level. 

The  proposed  regulation  also  includes 
explicit  language  with  regard  to  deficit 
fund  balances,  a  subfect  not  adequately 
addressed  by  a  previous  Corporation 
policy.  Operating  deficits  are  considered 
to  be  a  more  severe  violation  of  the 
recipient's  respoasibiHty  to  safeguard 
and  manage  Corporation  hmds.  eften 
indicative  of  serious  problems  which 
can  have  a  long-lasting  impact  on 
program  operations. 

A  recipient  is  permitted  to  reduce  an 
operating  deficit  incurred  in  one  grant 
period  by  fund  balance  amounts 
qualifying  under  the  regulation  for 
carryover  into  a  subsequent  grant 
period(s),  except  those  amounts  which 
were  carried  over  by  the  recipient  under 
a  specific  waiver  from  the  Corporation. 
A  recipient  may  not  however, 
unilaterally  offset  that  operating  deficit 
against  funds  awarded  by  LSC  for  a 
succeeding  period.  Legal  Services 
Corporation  awards  grants  for  a  twelve 
month  period.  These  grants  are  not 
intended  nor  should  they  be  expected  to 
absorb  the  burden  of  prior  period  costs. 
The  Legal  Services  Corporation  will, 
therefore,  require  specific  prior  written 
approval  for  the  carryover  of  those 
costs. 

The  Corporation  is  issuing  this 
proposed  regulation  pursuant  to  its 
mandate  to  ensure  the  delivery  of  high 
quality  legal  services  in  an  effective  and 
economical  manner.  Recovered  fund 
balance  amounts  will  be  reprogrammed 
for  the  direct  provision  of  legal  services 
to  eligible  clients. 

List  of  Subjecto  in  45  CFR  Fait  1628 

Legal  services.  Fund  balances. 

For  the  reasons  set  out  above  a  new 
45  CFR  Part  1628  is  proposed  to  be 
added  as  follows: 

PART  1628— RECIPIENT  FUND 
BALANCES 


1828.1 


Purpose. 
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1628.2  Dennitions. 

1628.3  Policy. 

1628.4  Procedure. 

1628.5  Operating  deficits. 
Authority:  Sec.  1006(b)(l  (A).  1007(a)(3):  42 

U.S.C.  2996e(b)(l)(A).  42  U  S.C.  29g6f(a)(3). 

S162t.1    PurpoM. 

(a)  This  part  is  desigiied  to  ensure  the 
timely  allocation  of  Leg^l  Services 
Corporation  (LSC)  fundi  for  the  effective 
and  economical  provision  of  high  quality 
legal  assistance  to  eligiile  clients.  To 
that  end,  recipients  willlbe  permitted  to 
maintain  and  re-prograiti  from  year  to 
year  fund  balances  of  nt>  more  than  10% 
of  their  annualized  LSCjsupport. 

(b)  A  waiver  of  this  pclicy  up  to  a 
maximum  of  25%  of  the  recipient's 
annualized  grant  amount  may  be 
obtained  under  certain  conditions  as 
described  in  §  1628.3(d]4  Funds  carried 
over  in  excess  of  10%  on  above  the  level 
permitted  by  a  speciHc  i  vaiver  will  be 
recovered  as  set  forth  it  S  1628.3(a]. 

S162S^    Definitions. 

(a)  LSC  "support"  for  the  reporting 
period  shall  be  defined  as  the  sum  of:  (1) 
The  aimualized  LSC  grant  award(s);  (2] 
any  additional  income  qerived  from  an 
LSC  grant  (interest,  rent^.  etc.);  and,  (3) 
reimbursements  or  recoveries  of 
attorney  fees,  proceeds  from  the  sale  of 
assets,  or  other  compensation  or  income 
related  to  any  LSC  grant. 

(b)  The  LSC  "fund  balance  amount" 
shall  be  determined  solely  by  reference 
to  the  recipient's  annual  audit.  (The  fuild 
balance  reported  in  the  recipient's 
annual  audit  is  subject  tjo  review  and 
approval  by  the  Corporation's  Audit 
Division.  Noncomphande  with 
provisions  of  the  Corporation's  Audit 
and  Accounting  Guide  fijr  Recipients 
and  Auditors  may  result  In  an  increase 
or  decrease  in  the  fund  balance  as 
reported  in  the  audit.)    i 

(c)  The  "fund  balancej  percentage" 
shall  be  determined  by  expressing  the 
fund  balance  amount  aa  a  percentage  of 
the  recipient's  LSC  supoort  for  the 
reporting  period. 

(d)  "Recipient"  as  usad  in  this  Part, 
means  any  recipients  a^  defined  in 
Section  1002(6)  of  the  LSC  Act  and  any 
grantee  or  contractor  receiving  funds 
from  the  Corporation  ur  der  Section 
1006(a)(1)  or  1006(a)(3)  <if  the  Act. 


S162S.3 

(a)  In  the  absence  of  i  waiver  from 
the  Corporation,  any  fund  balance 
amount  in  excess  of  1091  of  LSC  support 
shall  be  repaid  to  the  Corporation  in  a 
lump  sum  or  by  pro  rataj  deductions  from 
the  recipient's  grant  chdcks  for  a  specific 
number  of  months.  The  Corporation 
shall  determine  which  df  the  specified 
methods  of  repayment  i^  reasonable  and 


appropriate  in  each  case  after 
consultation  with  the  recipient. 

(b)  After  the  Corporation's  receipt  and 
review  of  the  recipient's  annual  audit, 
the  Corporation  shall  provide  written 
notice  to  the  recipient  of  the  fund 
balance  amount  due  and  payable  to  the 
Corporation  as  well  as  the  method  for 
repayment  30  days  prior  to  the  effective 
date  for  repayment  either  to  occur  or  to 
commence  in  accordance  with 

S  1628.3(a). 

(c)  In  no  way  shall  any  such  reduction 
and/or  deduction  in  LSC  support  be 
construed  to  affect  permanently  the 
annualized  funding  level  of  the  recipient, 
nor  shall  any  such  reduction  and/or 
deduction  in  LSC  support  be  considered 
to  be  a  termination  or  denial  of 
refunding  under  45  CFR  Parts  1606  and 
1625  respectively.  - 

(d)  A  waiver  of  the  10%  ceiling  may  be 
granted  at  the  discretion  of  the 
Corporation  in  extraordinary 
circumstances;  such  a  waiver  may  be 
granted  by  the  Corporation  to  extend 
the  ceiling  for  fund  balance  amounts 
established  under  this  regulation  to  a 
maximum  of  25%  of  LSC  support. 
Further,  in  addition  to  the  established 
10%  ceiling,  recipients  who  operate 
compensated  private  bar  programs  or 
components  shall  be  granted  a  waiver  to 
allow  them  to  maintain  carryover  funds 
not  to  exceed  25%  of  the  expense  for 
attorney  fees  as  reported  in  the  latest 
audit,  provided  that  such  additional 
carryover  is  utilized  exclusively  to  fund 
a  cash  reserve  or  encumbrance  system 
for  payment  of  attorney  fees.  (Note:  The 
applicable  recipients  must  submit  a 
timely  written  request  to  obtain  this 
waiver.)  However,  under  no 
circumstance  will  a  recipient  be  allowed 
to  retain  a  fund  balance  in  excess  of  25% 
of  support. 

(e)  All  one-time  or  special  purpose 
grants  awarded  by  the  Corporation  shall 
have  an  effective  date  and  termination 
date.  Such  grants  are  not  subject  to  this 
fund  balance  policy.  Revenue  and 
expenses  relating  to  such  grants  must  be 
reflected  separately  in  the  audit  report 
submitted  to  the  Corporation.  This  may 
be  done  by  establishing  a  separate  fund 
or  by  providing  a  separate  supplemental 
schedule  of  revenue  and  expenses 
related  to  such  grants  as  a  part  of  the 
audit  report.  No  funds  provided  under  a 
one-time  or  special  purpose  grant  may 
be  expended  subsequent  to  the 
termination  date  of  the  grant  without  the 
prior  written  approval  of  the 
Corporation.  All  unexpended  funds 
under  such  grants  shall  be  returned  to 
the  Corporation. 


91628.4    ProcMiur*.    - 

(a)  Any  recipient  whose  audited  fund 
balance  exceeds  the  ceiling  set  forth  in 
$1628.1  shall  submit  to  the  Corporation, 
within  120  days  after  the  close  of  the 
recipient's  fiscal  year,  a  statement  of  the 
fund  balance  which  occurred  according 
to  the  annual  audit  required  by  Section 
1009(c)(1)  of  the  Legal  Services 
Corporation  Act.  as  amended.  The  funds 
will  be  recovered  as  set  forth  in  §1628.3. 
unless  excluded  by  a  specific  waiver. 

(b)  The  recipient  may,  within  120  days 
after  the  close  of  its  fiscal  year,  apply  to 
the  Corporation  for  a  waiver  of  the  10% 
ceiling.  Such  application  must  specify: 

(1)  The  fund  balance  amount 
according  to  the  recipient's  annual  audit: 

(2)  The  reason  such  fund  balance  has 
been  attained; 

(3)  The  recipient's  plan  for  the 
disposition  or  reserve  of  such  fimd 
balance  amount  within  the  current  grant 
period; 

(4)  The  amount  of  fund  balance 
projected  to  be  carried  forward  at  the 
close  of  the  recipient's  then  current 
fiscal  year  and 

(5)  The  extraordinary  circumstances 
justifying  the  retention  of  the  fund 
balance. 

(c)  Excess  fund  balance  amounts  shall 
not  be  expended  by  the  recipient  prior 
to  approval  of  the  waiver  application  by 
the  Corporation. 

(d)  The  decision  of  the  Corporation 
regarding  the  granting  of  a  waiver  shall 
be  guided  by  the  statutory  mandate 
requiring  the  recipient  to  provide  high 
quality  legal  services  in  an  effective  and 
economical  manner.  The  Corporation 
shall  grant  a  waiver  of  the  10%  ceiling 
established  under  this  regulation  where 
a  recipient  who  operates  a  compensated 
private  bar  program  or  component  needs 
to  maintain  a  cash  reserve.  In  addition, 
the  Corporation  shall  give  special 
consideration  to  the  following  factors  in 
reviewing  a  waiver  request  submitted 
pursuant  to  this  regulation: 

(1)  Emergencies,  unusual  occurrences, 
or  other  extraordinary  circumstances 
giving  rise  to  the  existence  of  a  fund 
balance  in  excess  of  10%,  and  the 
special  needs  of  clients. 

(2)  The  need  for  a  recipient  which 
operates  a  compensated  bar  program  or 
component  to  maintain  a  cash  reserve. 

(e)  Excess  fund  balance  amounts 
approved  for  expenditure  must  b« 
separately  reported  in  the  current  fiscal 
year  audit.  This  may  be  done  by 
establishing  a  separate  fund  or  by 
providing  a  separate  supplemental 
schedule  as  part  of  the  audit  report. 
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§1628.5    Operating  Deficns. 

(a)  Sound  financial  management 
practices  such  as  those  established  in 
LSC's  "Fundamental  Criteria  of  an 
Accounting  and  Financial  Reporting 
System,"  should  preclude  deficit 
spending.  Use  of  current  year  grant 
funds  to  liquidate  operating  deficits  from 
a  preceding  period(s)  requires  the  prior 
written  approval  of  the  Corporation. 

(b)  The  recipient  may,  within  120  days 
of  the  close  of  its  Hscal  year,  apply  to 
the  Corporation  for  approval  of  the  costs 
associated  with  the  liquidation  of  the 
operating  deficit. 

(c)  In  the  absence  of  approval  by  the 
Corporation,  the  operating  deficit 
incurred  by  a  recipient  during  a  grant 
period  shall  be  disallowed  under  this 
regulation.  However,  a  recipient  may 
seek  to  resolve  the  disposition  of  such' 
costs  in  accordance  with  the 
requirements  established  by  Instruction 
83-8.  "Standard  Operating  Procedure  for 
Questioned  Costs,"  published  in  the 
Federal  Register  on  November  29, 1983. 

(d)  The  recipient's  request  must 
specify  the  same  information  relative  to 
the  deficit  fund  balance  as  that  set  forth 
in  §1628.4(b)  (1),  (2),  (3),  and  (4). 
Additionally,  the  recipient  must  develop 
and  submit  a  plan  approved  by  its  Board 
of  Directors  describing  the  measures 
which  will  be  implemented  to  prevent  a 
recurrence  of  an  operating  deficit.  The 
Corporation  reserves  the  right  to  require 
changes  in  the  submitted  plan. 

(e)  The  decision  of  the  Corporation 
regarding  acceptance  of  these  deficit- 
related  costs  shall  be  guided  by  the 
statutory  mandate  requiring  the 
recipient  to  provide  high  quality  legal 
services  performed  in  an  effective;  and 
economical  manner.  Special 
consideration  will  be  given  for 
emergencies,  unusual  occurrences,  or 
other  extraordinary  circumstances 
giving  rise  to  this  situation. 

Dated:  March  20. 1964. 
Donald  P.  Bogatd, 

President,  Legal  Services  Corporation. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1135 

[Ex  Part*  No.  290;  Sub-2] 

Railroad  Cost  Recovery  Procedures; 
Decision 

agency:  Interstate  Commerce 

Commission. 

action:  Determinations  on  notice  of 

proposed  rulemaking. 


SUMMUmv:  The  Commission  has  voted  to 
change  its  rules  for  the  computation  of 
the  labor  portion  of  the  interim  mid- 
quarter  index  of  railroad  costs  under  49 
U.S.C.  10707a(a)(2)(B)  (the  RCAF)  in 
order  to  satisfy  certain  portions  of  the 
Northeast  Rail  Service  Act  of  1981 
(NERSA).  That  Act  requires  the 
Consohdated  Rail  Corporation  (Conrail) 
to  enter  into  negotiations  with  its  unions 
to  achieve  certain  wage  concessions. 
NERSA  provides  that  the  cost 
reductions  resulting  from  the  provisions 
of  the  Act  cannot  be  used  to  limit  the 
maximum  levels  of  Conrail's  rates.  In 
order  to  satisfy  these  provisions,  the 
labor  portion  of  the  RCAF  shall  be 
computed  using  labor  costs  for  Conrail 
restated  at  the  national  contract  levels 
and  actual  labor  costs  for  all  other 
railroads  included  in  the  index.  The 
remainder  of  our  decision  on  the 
methodologies  involved  in  the  RCAF,  as 
raised  by  our  notice  of  proposed 
rulemaking,  will  be  disposed  of  in  a 
future  decision.  The  petitions  for 
reconsideration  of  oiu-  decisions  of 
December  19  and  27, 1983,  are  hereby 
denied.  We  will,  however,  restate  the 
RCAF  in  light  of  miscalculations  in  the 
December  27  decision. 
FOR  FURTHER  INFORMATION  CONTACT 
William  T.  Bono  (202)  275-7354.  or 
Robert  C.  Hasek  (202)  275-0938 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  203  of  the  Staggers  Rail  Act  of 
1980,  codified  at  49  U.S.C.  10707a. 
requires  the  Commission  to  publish  a 
rail  cost  adjustment  factor  (RCAF)  on  at 
least  a  quarterly  basis.  That  section  of 
the  Staggers  Act  requires  the  numerator 
of  the  RCAF  to  be  the  latest  published 
index  of  rail  costs,  as  compiled  or 
verified  by  the  Commission.  The  current 
denominator  is  the  index  which  was 
controlling  (120.9)  for  the  fourth  quarter 
of  1983,  rebased  to  100.0.  That  Act  also 
requires  the  RCAF  index  to  reflect  the 
changing  composition  of  railroad  costs, 
including  the  quality  and  mix  of 
materials  and  labor. 

In  Ex  Parte  No.  290  (Sub-No.  2), 
Railroad  Cost  Recovery  Procedures.  364 
I.C.C.  841  (1981),  the  Commission 
adopted  an  interim  indexing 
methodology.  In  adopting  that  interim 
indexing  methodology,  the  Commission 
stated  that  "the  Producer  Price  Index 
(PPI)  would  be  used  for  measuring  the 
'all  other'  category,  until  AAR's  'all 
inclusive'  index  became  available." 

AAR  filed  its  proposed  "all  inclusive" 
index  with  the  Commission  on  January 
29, 1982.  That  index  made  several 
changes  in  the  methods  of  calculating 
the  indices  for  wages,  fringe  benefits. 


fuel  and  the  market  basket  of  materials 
and  supplies.  It  also  substituted 
alternative  methodologies  for 
calculating  the  indices  for  the  "all  other" 
category  which  was  measured  by  the 
PPI  in  the  interim  methodology. 

In  a  decision  served  April  27. 1982  (47 
FR  18012,  April  27. 1982).  die 
Commission  reopened  Ex  Parte  No.  290 
(Sub-No.  2)  for  the  purpose  of  soliciting 
public  comments  on  AAR's  proposed 
"all  inclusive"  index. 

In  a  Notice  of  Proposed  Rulemaking, 
served  )une  20. 1983  (48  FR  29024.  June 
24. 1983),  we  proposed  the  adoption  of  a 
modified  version  of  AAR's  "all 
inclusive"  index  of  railroad  costs  and 
invited  comments  on  the  proposed 
revised  indexing  methodology  and  other 
matters  related  to  the  index. 

In  that  notice,  we  observed  that 
Section  1159  of  the  Northeast  Rail 
Service  Act  of  1981,  Pub.  L  No.  97-35 
(NERSA),  provided  that  certain  cost 
reductions  resulting  from  application  of 
its  provisions  could  not  be  used  to  limit 
the  maximum  level  of  Conrail's  rates. 
We  proposed  a  methodology  for 
reconciling  NERSA  provisions  with  the 
requirement  in  Section  10707a  of  the 
Staggers  Rail  Act  requiring  an  index  of 
railroad  costs  applicable  to  all  railroads. 
We  proposed  the  application  of 
"national  contract"  wage  provisions  to 
Conrail's  labor  expenses  to  determine 
Conrail's  portion  of  the  wage  component 
of  the  index.  We  proposed  that  Conrail's 
labor  costs  be  computed  as  if  the 
"national  contract"  (and  not  Conrail's 
actual  wage  levels)  applied  to  Conrail's 
labor.  We  observed  that  the  use  of 
"national  contract"  provisions  rather 
than  the  actual  Conrail  contract 
provisions  may  provide  the  most 
practical  way  to  preserve  Conrail's 
benefits  mandated  by  NERSA  while  also 
assuring  that  our  single  nationwide 
index  reflects,  as  closely  as  possible, 
railway  labor  costs.  Public  comments 
were  invited. 

In  its  quarterly  index  submission  filed 
September  9, 1983.  AAR  revised  the 
methodology  for  the  computation  of  the 
labor  portion  of  the  index.  This  revised 
computation  of  the  labor  component 
excluded  all  of  Conrail's  labor  costs. 
AAR,  in  submitting  diis  revised  labor 
index,  stated  that  Conrail  was  excluded 
because  Section  1159  of  NERSA 
provides  that  cost  reductions  resulting 
from  its  application  shall  not  be  used  to 
limit  the  maximum  level  of  Conrail's 
rates. 

In  a  decision  served  September  21, 
1983  (48  FR  43413,  September  23. 1983). 
we  approved  a  restated  version  of  the 
index  submitted  by  AAR,  including 
Conrail's  labor  costs  at  actual  levels. 
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We  noted  that  cannent|  in  response  to 
our  June  20  Notice  sf  Prqpoaed 
Rulemaking  had  fust  beqn  sabnitted  and 
that  we  wouJd  teach  a  decision  oa  the 
effect  of  SecHon  1159  of  NERSA  shortly. 
We  concladed  that,  unti)  a  decision- was 
made,  the  procedures  established  ia  our 
interim  methodology  (36(1 1.CX.  841) 
would  conttnne  to  goveiti. 

On  Octoher  7, 1983.  AAR  filed  a 
petition  for  reconsideratioa  a£  atir 
restated  railroad  cost  a49i«tH>eB*  factor. 
AAR  argued  (hat  the  fa«t  that  the 
consideration  of  the  melliodology  for 
handling  Caorail's  labor  coat&  was  the 
subject  of  another  proceeding  skoold  not 
affect  the  disposition  of  jthu  matter  and 
that  waiting  for  the  conolusion  of 
another  proceeding  was.  supported  by 
neither  law  nor  equity.  The  delay  in 
implementing  the  provisions  of  NERSA. 
AAR  contends,  would  cf  use  the 
railroads  irreparable  hahik  because  of 
lost  revenues. 

AAR  further  argued  that  NERSA  was 
enacted  to  provide  Conflail  an 
opportunity  to  become  {profitable 
through  several  statutorV  objectives 
including  that  of  reduced  labor  costs.  It 
contends  that  we  have  liecog^zed  the 
applicability  of  NERSA  in.  proposing 
that  "national  contract"!  provisions  be 
applied  to  Conrail  but  hfive  failed  to 
follow  its  provisions.  It  argued  that 
although  we  have  discretion  in  the 
methodology  employed  to  implement  the 
applicable  NERSA  provisions  we  cannot 
ignore  those  requirements. 

Several  shipper  parties  responded  to 
AAR's  petition  for  recoisideration  on 
October  27. 1983.  Shipper  parties  argued 
that  Section  1159  of  NEtSA  allies  to 
Conrail  only,  and  that  t>e  inclusion  of 
Conrail's  labor  costs  in  the  index  at 
higher  than  actual  levell  serves  to 
inflate  the  rate  levels  of!  other  railroads. 
They  contend  that  the  applicable 
NERSA  provisions  were  intended  to  aid 
Conrail  in  achieving  profitability,  and 
note  that  Section  1159  epncems  only 
rates  charged  by  Conrail  or  joint  rates  of 
Conrail  and  other  carriers.  These  parties 
also  observe  that  the  Ex  Pbrte  No.  290 
(Sub-No.  2)  general  increase  procedures 
are  but  one  of  die  sevei^l  means 
avaiabte  to  Conrail  forjrate  increases 
and  that  the  canstructidn  of  Uie  RCAF 
index  using  the  actual  labor  costs  of  all 
railroads  merely  hmits  one  particular 
method  of  increasing  rates.  Shippers 
also  contend  that  die  inclusioa  of 
Conrail's  tabor  costs  in. the  RCAF  index 
at  other  than  actual  levels  direcdy 
violates  Section  203  of  the  Staggers- Raih 
Act,  49  U.S.C.  10707a.  vfhich  requioes 
that  the  RCAF  be  ba8e4  on  actual  labor 
coats. 

In  a  short  notice  seni^  December  19, 
198»(48  FR  56859.  £>ecamber  22. 1983). 


we  stated  that  we  had  changed  our  rules 
for  the  computation  of  the  labor  portion 
of  the  interim  mid-quarter  index  in  erder 
ta  satisfy  the  prowisions  of  Section  1159 
of  NERSA.  We  stated  that  the  labor 
poition  of  the  index  would  be  conputed. 
includmg  labor  costs  for  Coniail. 
restated  at  "national  contracr  ^els 
and  actual  labor  costs  for  all  other 
lailroadfl  included  in  the  index.  We  also 
said  that  the  labor  index  figures  for  the 
first  quarteg  td  1964  would  be  restated  ta 
include  Conrail  at  "tiational  contract" 
wag^  levels  and  a  decision  fully 
explaiaing^our  changed  rules  waukl  be 
issued  shortly. 

In  a  decision  served  December  27, 
1983  (48  FR  57633,  December  30, 1984), 
we  approved  a  restated  version  af 
AAR's  first  quarter  1984  rail  cost 
recovery  index.  That  index  was  restated 
to  include  Conrail's  labor  costs  at 
"national  contract"  levels  in  order  to 
satisfy  the  provisions  of  NERSA.  The 
restated  nidex  produced  a  rail  cost 
adjustment  factor  of  1.063  rather  than 
the  1.046  figure  proposed  by  AAR. 
Application  of  the  first  quarter  RCAF 
provided  for  a  maximum  increase  of  4.1 
percent  above  the  levels  authorized  in 
our  decision  served  September  21, 1983. 
The  net  effect  of  the  restatement  was  to 
authorized  maximum  increases  of  4.1 
percent  rather  than  the  3.4  percent 
proposed  by  AAR. 

Various  shipper  parties  petitioned  for 
reconsideration  on  January  16. 1984.  and 
January  18. 1984.  One  party  now  argues 
that  we  violated  the  Administrative 
Procedwe  Act  by  modifying  the  interim 
indexing  methodology  without  providing 
any  notice  or  opportunity  for  comment 
by  interested  or  affected  persons.  It 
asserts  that  we  cannot  modify  or  amend 
a  rale  or  regulation  without  providing 
these  ppocedtu-al  protections. 

Southern  Efectric  also  believes  that 
there  were  computational  errors  in  our 
restatement  of  rtie  index  and  that  when 
these  errors  ave  corrected  the  maximum 
allawable  rate  increases  under  these 
provisions  would  be  4.0  percent  and  not 
the  4.1  percent  increase  aliowed.  It 
contends  that  the  employee  count  used 
for  computing  railroad  retirement  taxes 
did  not  include  Conrail  and  the  ratio 
used  for  updating  wages^  to  a  current 
period  was  iacorrect  because  it  was 
computed  using  an  incorrect 
denominator.  It  observes  that  although 
the  RCAF  index  is  computed  luing  wage 
data  for  all  Class  I  railroads  except  the 
Long  Island  Rail  Road,  the  empbyee 
count  ssed  for  computing  railroad 
retirement  payments  excluded  both  the 
Lang  Island  and  Conrail  It  also  argues 
that  the  mid-1961  wage  figures  used  as  a 
baae  period  were  updated  by  the 
National  Railway  Labor  Conference 


from  1980  Railroad  Retirement  Board 
data  uaing  national  contract  provision. 
Thas.  it  argues  that  the  strai^  time 
hourly  Mle  for  the  base  period  (the 
denominator  used  for  the  calculation  of 
the  ratio)*  should  have  included  Conrail 
at  "nalionel  contract"  levela  rather  than 
at  actual  levels. 

In  its  response  AAR  admits  that 
although  the  number  of  employees  used 
as  a  base  for  the  computation  of  railroad 
retirement  taxes  should  have  inchided 
Conrail  the  omission  of  Conrail  makes 
no  difference  in  the  end  result  because 
employees  are  distributed  among 
various  wage  grades  using  a  Railroad 
Retirement  Board  sample.  AAR  also 
admits  that  the  use  of  a  base  number 
including  Cenrail  at  an  actual  level  and 
a  first  quarter  1984  figure  including 
Conrail  at  "national  contract"  levels  is 
improper  and  has  recalculated  the 
railroad  retirement  payments  using  a 
proper  ratio.  It  further  observes  that 
althoagh  iU  calculations  do  not  agree 
with  those  submitted  by  the  shipper 
party,  the  shipper's  end  result  remains 
unchanged.  In  addition.  AAR  concludes 
that  the  overalHndex  should  have  been 
105.2  (rather  than  the  105.3  which  we 
appreved)  and  concludes  that  the  index 
comfputation  should  be  corrected  and 
the  index  adjasted. 

Discussion 

The  currant  regulations  (49  CFR  Part 
1135)  governing  the  methodology  for 
calculating  the  RCAF  do  not  provide  for 
the  adjustment  or  elimination  of  any 
railroad's  costs.  The  enactment  of 
NERSA.  subsequent  to  the  passage  of 
the  Staggers  Act,  requires  that  we 
reconsider  the  methodology  of  the  RCAF 
vis-a-vis  the  labor  component  of  the 
index.  In  our  notice  of  proposed 
rulemaking  served  June  20. 1983.  we 
raised  the  question  of  the  proper  method 
for  adjusting  the  index  iiv  light  of 
NERSA.  As  stated  in  our  notice  of 
December  19. 1983.  we  have  determined 
that  the  labor  portion  of  the  index  shall 
be  computed  including  labor  costs  for 
Conrail  restated  at  national  contract 
levels,  and  actual  labor  costs  for  all 
other  railroa(&.  We  utilized  this 
approach  in  our  statement  of  the  RCAF 
for  the  First  Quarter  of  1984.  as  reflected 
in  our  decision  of  December  27. 1983. 

By  this  decision,  we  (1)  reaffirm  our 
determination  of  December  19, 1983.  that 
the  Conrail  labor  costs,  as  restated,  will 
be  used  to  compute  the  RCAF,  and  (2) 
deny  the  petitions  far  reconsideration 
filed  by  various  shipper  groups  of  our 
first  quarter  1984  RCAF  utilizing  the  new 
methodology,  but  grant  the  petitions 
insofar  as.  they  point  out  a 
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miscalculation  in  the  RCAF  in  our 
December  27  decision. 
One  preliminary  issue  has  been  raised 

a  the  petitions  for  reconsideration, 
arolina  Power  &  Light  Company,  Duke 
Power  Company,  South  Carolina 
Electric  &  Gas  Company.  Virginia 
Electric  and  Power  Company,  and 
Tampa  Electric  Company  (jointly 
referred  to  as  the  Power  Companies) 
argue  that  the  Commission's  decisions 
of  December  19  and  27. 1983.  violated 
the  Administrative  Procedure  Act 
because  "[t]he  Commission  summarily 
authorized  the  railroads  to  adopt  this 
treatment  of  Conrail's  labor  costs  when 
the  railroads  never  even  requested  such 
treatment."  The  Power  Companies' 
argument  is  without  merit.  In  our  notice 
of  proposed  rulemaking,  served  June  20, 
1983,  we  informed  the  public  that  we 
were  considering  changes  to  the  RCAF 
methodology,  including  ways  of  altering 
the  consideration  of  the  Conrail  labor 
component  of  the  RCAF  as  mandated  by 
NERSA.  Subsequently,  after  the  receipt 
of  comments  from  the  public,  including' 
the  Power  Companies  and  AAR.  we 
determined  that  Conrail  labor  costs 
must  be  restated  in  order  to  properly 
reflect  NERSA  and  the  Staggers  Act.  In 
so  doing,  we  merely  determined  one 
issue  of  the  Ex  Parte  No.  290  (Sub-No.  2) 
rulemaking  in  advance  of  the  others. 
Public  comments  were  received  and 
considered.  There  was  no  "summary 
authorization"  of  the  restatement  of  the 
labor  costs,  and  the  procedures  utiUzed 
in  reaching  this  determination  were  fully 
in  compliance  with  the  procedural 
protections  of  the  APA. 

The  Treatment  of  Conrail's  Labor  Costs 

The  provisions  of  Section 
10707a(a){2){B)  and  Section  1159  of 
NERSA.  45  U.S.C.  1109,  must  be 
reconciled  in  our  determination  of  the 
proper  methodology  for  calculating  the 
RCAF.  Reconcilation  is  necessary 
because  NERSA's  Section  1159  states: 

Any  cost  reductions  resulting  from  the 
provisions  or  the  amendments  made  by  this 
subtitle  shall  not  be  used  to  limit  the 
maximum  level  of  any  rate  charged  by 
Conrail  for  the  provision  of  rail  service,  to 
limit  the  amount  of  any  increase  in  any  such 
rate  (including  rates  maintained  jointly  by 
Conrail  and  other  rail  carriers),  or  to  limit  a 
surcharge  or  cancellation  otherwise  lawful 
under  Chapter  107  of  title  49.  United  States 
Code. 

Conrail  is  entitled  to  take  rate  increases 
under  the  RCAF  provisions  of  the 
Staggers  Act,  and  those  increases  are 
insulated  from  regulation.  If  Conrail's 
actual  labor  costs  (reflecting 
concessions)  were  figured  into  the 
RCAF,  the  RCAF  would  be  lower  than  it 
would  be  absent  the  Conrail  wage 


concessions.  The  result  would  be  that 
Conrail's  increases  under  the  RCAF 
would  be  limited  by  the  concessions, 
and  we  believe  this  result  violates 
NERSA's  plain  terms. 

Several  alternatives  were  offered  for 
harmonizing  the  statutes.  After 
examination  of  the  alternatives,  we 
conclude  that  the  restatement  of  Conrail 
labor  costs  at  the  national  level 
correctly  reflects  the  intent  of  Congress 
in  enacting  NERSA  and  the  Staggers 
Act.  We  therefore  will  amend  our 
methodology  for  calculating  the  RCAF, 
49  CFR  1135,  to  restate  the  Conrail 
portion  of  the  labor  component  of  the 
index  to  national  labor  agreement 
levels. 

Under  NERSA,  Conrail  has  negotiated 
wage  levels  lower  than  the  national 
agreement  level  in  effect  for  other 
railroads.  By  restating  the  Conrail  labor 
component  we  are  replicating  the 
condition  that  would  have  existed  had 
NERSA  not  been  passed  and,  as  a  result. 
Conrail  continued  to  be  a  party  to  the 
national  wage  agreement.  This 
recalculated  RCAF  will  apply  to  Conrail 
and  all  other  railroads.  Conrail  will  not 
be  penalized  (as  Congress  directed  in  45 
U.S.C.  1109)  due  to  the  lower  wage  costs 
it  has  negotiated  pursuant  to  45  U.S.C. 
1103(4)(A).  Clearly,  45  U.S.C.  1109 
envisioned  that  Conrail's  maximum  rate 
calculations  would  be  performed  as  if 
the  wage  holddowns  of  NERSA  were 
not  in  existence.  This  is  precisely  what 
our  action  in  this  proceeding  will 
accomplish,  and  thus  our  action  is 
consisted  with  NERSA. 

Nor  will  the  nation's  other  railroads 
be  penalized  by  the  use  of  the  lower 
Conrail  labor  costs  in  calculating  the 
across-the-board  RCAF.  If  the  NERSA 
mandated  lower  Conrail  labor  costs 
were  included  in  calculating  the  RCAF, 
the  index  would  be  lower.  The  nation's 
other  railroads,  who  pay  wages  at  the 
national  agreement  level,  and  whose 
labor  costs  increase  with  increases  in 
that  agreement,  would  not  be  able  to 
recover  their  full  actual  labor  cost 
increases.  This  is  not  what  Congress 
intended  when  it  enacted  the  RCAF 
provisions,  and  there  is  no  indication 
Congress  intended  this  result  when  it 
enacted  NERSA.  It  was  clearly  the 
intent  of  the  Staggers  Act  to  enable  the 
railroads  to  fully  l^cover  increased 
costs.  Use  in  the  RCAF  of  the  lower 
actual  Conrail  labor  costs  (reflecting  the 
concessions  mandated  by  NERSA) 
would  have  the  perverse  effect  of  using 
a  legislated  Conrail  labor  cost  holddown 
to  penalize  the  rest  of  the  rail  industry 
by  forcing  other  railroads  to  take  lower 
RCAF  increases  than  they  would 
otherwise  be  entitled  to.  By  our  action, 
the  nation's  railroads  are  placed  in  the 


same  position  as  if  the  wage-holddowns 
of  NERSA  were  not  in  effect.  We  believe 
this  is  consistent  with  Congress'  intent 
in  enacting  NERSA.  We  see  no  evidence 
that  Congress  intended  either  Conrail  or 
the  rest  of  the  industry  to  have  their 
permissible  rate  limited  as  result  of 
NERSA. 

The  legislative  history  of  Section  1159 
of  NERSA  supports  this  interpretation. 
The  provision  has  its  origins  in  the 
House  of  Representatives  legislation.  In 
H.R.  Rep.  No.  97-153.  97th  Cong.,  Ist 
Sess.  39-40  (1981),  the  Committee  stated 
the  purpose  of  Section  614(a),  the 
predecessor  of  Section  1159: 

Subsection  (a)  provides  that  any  cost 
reductions  resulting  from  this  Act  may  not  be 
used  to  Hmit  the  amount  of  any  rate,  rate 
increase  or  surcharge  maintained  or  proposed 
by  Conrail.  The  Committee  expects  the 
Commission  to  prescribe  a  simple  formula  to 
allow  implementation  of  this  section  without 
undue  burden  on  shippers,  Conrail.  or  other 
railroads.  Corvail  management  would  retain 
discretion  to  adjust  rates  downward  on  the 
basis  of  any  cost  reductions  or  competitive 
e^iciencies  that  would  be  achieved  as  a 
result  of  this  Act.  (Emphasis  supplied). 

The  House  of  Representatives  version  of 
the  section  was  ultimately  adopted  by 
Congress  with  one  minor  modiHcation. 
In  the  Conference  Report  on  NERSA, 
printed  at  127  Cong.  Rec.  S9056  (July  31, 
1981),  the  Conference  Committee 
recommended  adoption  of  the  House 
version  with  one  modification. 

The  Conference  substitute  adopts  the 
House  provisions  with  a  change  that  limits 
the  House  language  to  labor  savings  which 
result  from  this  Act.  The  Commission  may 
not  consider  such  savings  in  any  rate 
proceedings. 

127  Cong.  Rec.  S9065.  See  also  127  Cong. 
Rec.  H5965  (reprinting  the  Conference 
Report  for  the  House  of 
Representatives). 

None  of  the  other  proposals  regarding 
the  harmonization  of  NERSA  and  the 
Staggers  Act  adequately  addresses  the 
requirements  of  the  two  statutes.  One 
proposal  submitted  by  commenting 
shippers  is  to  compute  the  RCAF 
excluding  Conrail's  labor  costs.  This 
methodology  was  proposed  by  AAR  for 
the  computation  of  the  Fourth  Quarter 
1983  Index,  and  was  rejected  by  us  in 
our  September  21, 1983,  decision.  We 
continue  to  believe  that  this  is  not  a 
viable  approach.  Under  Section 
10707a(a)(2)(B).  Congress  anticipated  the 
inclusion  of  all  railroads'  costs.  Conrail's 
portion  of  the  labor  component  totals 
some  14  percent  of  that  facet  of  the 
index.  To  eliminate  the  Conrail  labor 
component  would  contravene  the 
congressional  mandate  to  index  all 
railroad  costs. 
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Some  shippers  have  albo  suggested 
that  Conrail  could  use  aiiRCAF 
reflecting  its  actual  labo*  costs  alosg 
tvith  other  mechanisras..  t*u:h  as 
CommissibD  restraint  in  suspension 
decisions,  or  sse  other  rate  flexibility 
provisions  in  the  Act.  to  obtain  the 
additional  rate  increase^  that  woald  be 
■ecessary  to  ensnre  thal|the  NERSA- 
inapired  concessions  do  bot  Itmit 
Conrail's  rates.  Aside  from  the  problems 
inherent  in  any  dual  index  schetae. 
these  altemativea  wouici  depcive  Conrail 
of  one  of  the  principal  benefits  of  an 
RCAF — fast  reUable  rat^  nicreases 
virtually  free  of  regulataty  oversight  and 
attendant  burdens.  Conrail  would 
always  face  the  uncertality  and 
potential  limits  iaherentjin  any  regulated 
rate  increase.  | 

Another  possible  appibach,  one 
proposed  by  certain  shipper  parties,  is 
tt>  adopt  two  separate  indices.  One 
index  would  apply  to  all  railroads 
except  Conrail.  and  woiild  be  calculated 
based  on  all  railroads'  (kicluding 
Conrail's)  actual  labor  costs.  The  second 
index  would  apply  only  to  ConraU  and 
would  be  calculated  baaed  on  all 
railroad's  (except  Conrairs)  actual  labor 
costs  with  Conrail's  labor  cost  restated, 
to  the  national  wage  agreement  level. 
We  do  not  bebeve  that  liiis  approach  is 
appropriate  under  Seetisn 
10707a(a)(2)(B)  and  NEFJSA. 

First,  the  result  of  applying  two 
indices  would  be  a  variety  of  different 
allowable  rate  increase^,  because  all 
Conrail  rates  would  be  Entitled  to 
greater  iiureases.  as  wquld  any  joint 
rates  in  which  Conrail  participates.  The 
substantial  benefits  of  ai  single  simple 
index  would  be  lost  in  the  resulting 
patchwork  of  allowable  increases,  and 
the  time  lags  the  index  ^as  intended  to 
avoid  might  well  result  is  the  railroads 
tried  to  determine  whici  increase  to 
apply  to  each  rate. 

Second,  and  just  as  ii^portant,  we 
believe  that  Congress  exacted  NERSA  to 
address  Conrail's  problems.  Because 
NERSA  was  intended  to  benefit  Conrail, 
the  effects  of  NERSA  should  be  confined 
to  Conrail.  There  is  no  indication  that 
Congress  intended  NERJSA's  effects  to 
extend  to  the  nation's  other  railroads. 
and  certainly  no  indication  that  NERSA 
was  intended  to  adversely  affect  those 
other  carriers  by  denyiilg  them  full 
recovery  of  their  labor  (ost  increases. 
See  H.R.  Rep.  No.  97-133,  supra,  at  39- 
40.  Our  approach  to  the  RCAF  does 
confine  the  effects  of  NfiRSA  to  Conraik 
For  parpose  of  calcitla4ng  the  RCAF;  the 
raik  industry  is  treated  ss  if  tke  NERSA 
does  nst  exist.  To  adept  the  dual  indices 
systeai  proposed  by  the  shippers  would 
giveahe  NERSA  benefits  ta  CansaiL  but 
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woold  impose  the  burdens  of  NERSA  on 
the  rest  of  the  natioa's  railroads.  Conrail 
would  have  lower  wages  but  higher 
rates  reflecting  the  higher  wages  m  the 
rest  of  the  industry,  whereas  the  rest  of 
the  industry  would  have  higher  wages 
but  lower  rates  reflecting  the  lower 
wages  paid  to  Conrail  labor. 

We  agree  that  if  one  railroad  succeeds 
in  lowering  its  labor  cost  the  other 
railroads  would  aP  recover  less  than 
their  full  labor  cost  under  the  RCAF 
mechanism.  Some  shippers  contend  that 
Conrail's  labor  cost  savings  should  also 
be  treated  in  this  manner.  We  do  not 
agree  with  this  proposition. 

In  enacting  NERSA.  Congress  adopted 
a  different  approach.  Recognizing  that 
the  labor  cost  savings  it  was  mandating 
were  fundamentally  different  from  those 
voluntarily  negotiated  between  labor 
and  management,  it  required  that  the 
ICC  not  attempt  fo  pass  the  savings  on 
to  Conrail  shippers.  Therefore. 
Congress'  intention  in  NERSA  appears 
to  be  that  the  extent  to  which  these 
labor  cost  savings  result  in  lower  rates 
should  be  left  to.  Conrail  and  determined 
by  normal  market  forces  rather  than  by 
regulatory  fiat.  Presumably.  Congress 
assumed  that  would  be  the  end  of  the 
issue.  Indeed,  to  an  unregulated 
industry,  it  would  be  the  end  of  it  since 
downward  pressure  oiv  other  carriers' 
rates  would  only  be  produced  by  the 
attesipt  of  the  carrier  receiving  the  cost 
saving  to  increase  market  share  by 
lowering  rates  or  increasing  service. 

Under  the  dual  RCAF  approach  urged 
by  some  sliippers.  the  congressional 
intentions  reflected  by  NERSA  would  be 
ignored  insofar  as  other  carriers  were 
concerned.  Even  though  Conrail's  RCAF 
increase  would  not  be  limited  as  a  result 
of  NERSA,  other  carriers'  increases 
would  be  linuted.  This  strange  result 
would  not  be  consistent  with  Congress' 
intention  that  the  sacrifices  of  Conrail 
labor  accrue  to  Conrail  to  the  extent  that 
competitive  conditions  permit.  Under 
the  dual  RCAF  approach,  shippers  on 
other  railroads  would  receive  major 
benefits,  virtually  as  large  as  the 
benefits  received  by  Conrail.  at  the 
expense  of  the  other  railroads.  We  find 
it  implausible  that  Congress  would  have 
intended  such  a  large  transfer  of  funds 
between  non-Conrail  shippers  and 
carriers  given  that  neither  the  fransfer 
nor  the  parties  themselves  are 
mentioned  in  the  legislation,  and  that 
the  only  mention  of  shippers  and  other 
railroads  in  the  legislative  history 
indicates  that  NERSA  was  intended  to 
hare  no  effect  on  those  entities.  It  is 
doubly  implausible  that  non-Conrail 
shippers  would  be  the  intended 
bene&:iaries  of  a  law  that  specifically 


excludes  the  possibility  of  simifar 
benefits  for  Conrail  shippers. 

In  sum.  we  believe  there  should  only 
be  a  single  RCAF  for  the  entire  industrji 
and  that  our  approach  is  the  best  way  to 
harmonize  the  two  statutes  at  issue.  The 
nation's  railroads  other  than  Conrail 
will  continue  to  incur  the  labor  cost 
increases  imposed  by  the  national 
agreament.  Our  approach  does  not 
"inflate"  those  costs,  as  certain  shippers 
say.  but  merely  allows  those  other 
cacriers  to  recover  the  costs  they 
indisputably  will  incur.  The  only 
railroad  that  will  recover  more  than  its 
actual  cost  increases  is  Conrail.  as 
envisiened  by  NERSA.  The  shippers  are 
essentially  arguing  that  NERSA 
mandates  reduction  in  the  cost  recovery 
for  the  other  railroads.  But  as  we  have 
discussed,  we  see  no  evidence  that 
Congress  intended  that  result  when  it 
enacted  NERSA. 

Miscalculation  of  the  Index 

Soalhem  Electric  System  argues  that 
there  are  computational  errors  in  our 
restatement  of  the  index  in  our 
December  27  decision.  The  AAR  agrees 
that  our  earlier  decision  miscalculated 
the  index. 

We  agree  that  the  ratio  used  to  update 
mid-year  1981  wage  classes  to 
subsequent  levels  was  not  developed 
properly.  In  this  case  the  wages  used  as 
a  base  period  had  been  in  turn  updated 
from  1980  levels  using  national  contract 
provisions.  Since  that  updating  process 
had  the  effect  of  including  Conrail  at 
national  contract  levels  rather  than  at 
its  own  reduced  wage  levels  the  ratio 
used  to  further  upKiate  these  wages  must 
also  include  Conrail  at  national  contract 
levels  in  order  to  be  consistent.  The 
index  will  be  revised  from  1.053  to  1.052 
in  order  to  eliminate  the  overstatement. 

Entry  Level  Employee  Cost  Calculation 

A  shipper  party  questions  why  no 
downward  adjustment  had  been  made 
to  the  straight  time  hourly  rate  of  wages 
to  account  for  the  lower  wages  paid  to 
entry-level  employees.  The  shipper 
observes  that  the  labor  portion  of  the 
index  had  been  previously  adjusted  for 
this  cost  saving.  However,  as  AAR 
correctly  points  out  in  response,  the 
straight  time  hourly  rate  had  been 
adjusted  for  entry-level  savings  only 
threugh  the  fourth  quarter  of  1983.  This 
correctly  reflects  the  two-year  phase-in 
of  the  entry-level  personnel  As  that 
period  has  passed,  no  further  donvnward 
adjustnent  need  be  made. 
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Employee  Count  io  the  RCAF 
Calculatioa 

Southern  Electric  argues  that  in  the 
calculation  of  the  first  quarter  1964 
RCAF,  the  Commission  failed  to  include 
Conrail  employees  in  the  computation  of 
railroad  retirement  costs.  We  agree  that 
the  Conrail  employees  should  have  been 
included  in  the  count  of  employees  used 
to  compute  railroad  retirement 
payments,  but  this  omission  was 
harmless  error.  The  omission  of  the 
Conrail  employees  does  not  change  the 
railroad  retirement  payment  per  straight 
time  hour  used  in  calculating  the  labor 
portion  of  the  index.  Indeed,  our 
adjustment  of  the  RCAF,  as  discussed 
above,  corrects  any  miscalculations 
consistent  with  Southern  Electric's 
complaints  regarding  the  December  27, 
1983  calculation  of  the  RCAF. 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
-  energy  resources  or  have  a  significant 
impact  on  small  entities. 

Conclusion 

The  RCAF  will  include  Conrail' s  labor 
costs  restated  to  the  national  contract 
level.  The  changes  in  the  rules  governing 
'the  RCAF  to  reflect  this  decision  will 
appear  in  the  final  set  of  rules  to  be 
issued  in  the  future  decision  in  Ex  Parte 
No.  290  (Sub-No.  2). 

The  petitions  for  reconsideration  of 
our  decisions  in  this  proceeding  of 
December  1983  are  denied. 

Authority:  49  U.S.C.  10321  and  10707a. 

Dated:  March  16, 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison.  Commissioner  Gradison  did  not 
participate. 
James  H.  Bayne,   ■ 
Acting  Secretary. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  S«rvic9 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  and  Critical  Habitat  for  the 
Owens  tul  chub  (Gila  BIcolor  Snyder!) 

AQCNCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Service  proposes  the 
Owens  tui  chub  to  be  an  endangered 
species.  This  action  is  being  taken 
because  the  Owens  tui  chub  has 


declined  in  recent  yeara  and  has  been 
extirpated  from  many  areas  where  it 
was  formerly  common.  It  inhabited 
streams,  rivers,  springs,  and  irrigation 
ditches  in  the  Owens  Basin  of  Mono  and 
Inyo  Counties,  California.  The  Owens 
tui  chub  now  occurs  in  only  two 
habitats,  the  headwaters  of  the  Hot 
Creek  and  in  a  short  segment, 
approximately  8  miles  long,  of  the 
Owens  River  below  Long  Valley  Dam, 
both  in  Mono  County.  California. 
Critical  habitat  is  included  with  this 
proposal.  If  made  final,  this  proposed 
rule  would  protect  this  subspecies  and 
the  critical  habitat  of  its  wild 
populations  and  provide  for  the  species' 
recovery.  The  Service  seeks  data  and 
comments  from  all  interested  parties  on 
this  proposal. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  May  22, 
1984.  Public  hearing  requests  must  be 
received  by  May  7, 1984. 
ADDRESSES:  Interested  persons  or 
organizations  are  requested  to  submit 
comments  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Lloyd  500 
Building,  Suite  1692,  500  NE.  Multnomah 
Street.  Portland.  Oregon  97232. 
Comments  and  materials  relating  to  this 
rule  are  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  contact:      . 

Mr.  Sanford  R.  Wilbur,  Endangered 
Species  Coordinator,  U.S.  Fish  and 
Wildlife  Service,  Lloyd  500  Building, 
Suite  1692,  500  NE.  Multnomah  St.. 
Portland.  Oregon  97232.  (503/231-6131). 
SUPPtXMENTARY  INFORMATION: 

Background 

The  Owens  tui  chub  [Gila  bicolor 
snyderi)  was  described  as  a  new 
subspecies  in  1973  (Miller.  1973).  but  has 
been  known  to  scientists  since  the  late 
1800*8.  Sporadic  fish  collections  made 
around  the  turn  of  the  century  indicated 
the  presence  of  chubs  in  the  Owens 
River  (Snyder,  1917)  and  Owens  Lake 
(Gilbert  1893).  The  collections  of  Carl 
Hubbs  (reported  by  Miller,  1973).  made 
during  the  1930's,  provide  the  first  major 
survey  of  the  Owens  Basin  aquatic 
habitats.  Owens  tui  chubs  were 
collected  by  Hubbs  and  coworkers  in 
the  following  areas:  irrigation  canals 
south  of  Bishop,  Owens  River, 
headsprings  of  Fish  Slough,  drainage 
ditches  south  of  Big  Pine,  North  Fork  of 
Bishop  Creek.  Bishop  Creek,  Hot  Creek, 
headwater  springs  of  Hot  Creek, 
Whiskey  Creek.  Owens  Lake,  ponds  at 
Lone  Pine,  Morton's  Slough  and  various 
ditche»  emanating  from  the  Owens 
River.  However,  by  the  time  the  Owens 
tui  chub,  endemic  to  the  Owens  Basin  of 


Inyo  and  Mono  Counties.  California, 
was  described  as  Gila  bicolor  sayderi  in 
1973,  the  status  of  the  fish  was  declining 
rapidly. 

Habitat  alteration,  predation  and 
competition  by  exotic  fishes,  and 
hybridization  with  introduced  Lahontan 
tui  chubs  have  eliminated  pure  Owens 
tui  chubs  from  all  but  two  localities. 
Owens  tiu  chubs  are  now  known  only 
from  an  approximately  8  mile  section  of 
the  Owens  River  below  Long  Valley 
Dam  and  from  2  adjacent  headwater 
springs  of  Hot  Creek.  The  population  in 
the  Owens  River  is  greatly  reduced  in 
numbers  because  of  predation  by  brown 
trout.  The  population  in  the  headwater 
springs  of  Hot  Creek  is  small  and  is 
threatened  by  the  presence  of  exotic 
fishes.  These  two  springs  represent  less 
than  1  percent  of  the  origina^vailable 
habitat.  The  springs  and  the  adjacent 
lands  are  owned  by  the  city  of  Los 
Angeles  but  there  are  no  plans  for 
development  in  the  area.  The  status  of 
the  Owens  tui  chub,  which  is  the  most 
precarious  of  any  fish  in  the  Death 
Valley  region  (Pister.  1980),  has  resulted 
in  the  fish  being  classified  as 
Endangered  by  the  State  of  Cahfomia 
(CDFG,  1980). 

The  Owens  tui  chub  was  included  in 
the  Service's  December  30, 1982,  Review 
of  Vertebrate  Wildlife  for  Listing  as 
Endangered  or  Threatened  Species  (47 
FR  58454-60).  In  this  review,  the  Owens 
tui  Chub  was  listed  as  a  category  1 
species  indication  that  the  Service 
currently  has  substantial  information  on 
hand  to  support  a  proposed  rule  to  Kst 
the  species  as  endangered  or  threatened. 
On  April  12, 1982,  the  Service  was 
petitioned  by  the  Desert  Fishes  Council 
to  list  the  Owens  tui  chub.  After 
evaluation  of  this  petition,  the  Service 
found  that  the  petitioned  action  was 
warranted.  A  notice  of  finding  for  this 
petition  was  published  in  the  Federal 
Register  on  June  14, 1983  (48  FR  27273- 
27274). 


Summary  of  Factors  Affecting  the 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  at  seq.]  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424;  under  revision  to 
accommodate  1982  amendments)  set 
forth  the  procedures  for  adding  species 
to  the  Federal  hsts.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  Section 
4(a)(1).  These  factors  and  their 
application  to  the  Owens  tui  chub  [Gila 
bicolor  snydSi]  are  as  follows. 
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A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Ichthyological 
surveys  conducted  during  the  1930' s  and 
1940's  found  Owens  tui  jdhubs  common 
in  a  wide  range  of  aquatic  habitats  in 
the  Owens  Basin.  Since  that  time,  many 
habitats  have  been  modiHed,  streams 
have  been  diverted,  an^  rivers  have 
been  impoimded.  , 

Demand  for  the  watef  resources  of  the 
Owens  Basin  is  high.  VVater  is  used  for 
local  agricultural  and  municipal 
purposes.  The  largest  consumer  of 
Owens  Basin  water  is  tjie  city  of  Los 
Angeles,  which  through!  a  system  of 
diversion  structures  anf  aqueducts, 
conducts  the  water  to  tfce  Los  Angeles 
Basin.  Because  of  the  various  demands, 
most  waters  have  been  adversely 
modiRed  by  man.  This  physical  habitat 
alteration,' often  accompanied  by  an 
increase  in  exotic  Hshei,  has  reduced 
available  habitat  for  th«  Owens  tui 
chub. 

B.  Overutilization  fat  commercial, 
recreational,  scientific,  or  educational 
purposes.  There  is  no  evidence  to 
suggest  that  the  Owensjtui  chub  has 
declined  as  a  result  of  overutilization. 

C.  Disease  or  predatiqn.  Numerous 
exotic  fishes  and  other  jaquatic 
organisms  have  been  introduced  into  the 
Owens  Basin.  Pister  (1^)  reports  that 
18  exotic  fishes  have  bien  introduced 
into  the  Owens  River,  which  historically 
supported  4  native  fishts.  Predation  by 
brown  trout,  Salmo  tru^a,  is  responsible 
for  the  reduced  niunbeiJB  of  Owens  tui 
chubs  below  Long  Vallty  Dam.  Exotic 
fishes  are  the  major  thi^eat  facing  the 
population  of  Owens  tiji  chubs  in  the 
Owens  River  system.    I 

D.  The  inadequacy  of  existing 
regulatory  mechanisms^  The  State  of 
California  has  a  provision  in  their 
endangered  species  law  to  protect  the 
Owens  tui  chub  from  taking  but  has  no 
authority  to  protect  its  tiabitat.  If  hsted, 
the  Owens  tui  chub  wcjuld  be  eligible  for 
funding  by  the  State  aiid  Federal 
Government  for  its  conservation  and 
recovery. 

E.  Other  natural  or  manmade  factors 
affecting  its  continuedexisience. 
Lahontan  tui  chubs  hate  been 
introduced  into  many  ijhraters  of  the 
Owens  Basin  as  bait  fi^h.  Subsequently, 
they  have  hybridized  extensively  with 
the  native  and  closely  Related  Owens  tui 
chub.  The  hybridization  problem  was 
first  recognized  in  1973  at  Crowly  Lake 
where  fishermen  had  ^parently 
illegally  introduced  tha  Lahontan  tui 
chub  as  bait  while  fishing  (Miller,  1983). 
Since  that  time,  hybridization  with 
Lahontan  tui  chubs  ha|  been  shown  to 
be  a  major  problem  throughout  the  range 
of  the  Owens  tui  chubj  Pure  Owens  tui 
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chubs  are  now  restricted  to  two  known  • 
localities. 

Critical  Habitat 

Critical  habitat,  as  defined  by  Section 
3  of  the  Act  and  at  50  CFR  Part  424. 
means  (i)  the  specific  areas  within  the 
geographical  area  occupied  by  a  species, 
at  the  time  it  is  listed  in  accordance  with 
the  Act,  on  which  are  found  those 
physical  or  biological  features  (I) 
essential  to  the  conservation  of  the 
species  and  (11)  that  may  require  special 
management  consideration  or 
protection;  and  (ii)  specific  areas  outside 
the  geographical  area  occupied  by  a 
species  at  the  time  it  is  listed,  upon  a 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species. 

The  Act  in  Section  4(a)(3)  requires 
that  critical  habitat  be  designated  to  the 
maximum  extent  prudent  and 
determinable  concurrent  with  the 
determination  that  a  species  is 
endangered  or  threatened.  Critical 
habitat  for  the  Owens  tui  chub  is  being 
proposed  in  two  areas: 

1.  California,  Mono  County.  Owens 
River  and  50  feet  on  each  side  of  the 
river  from  Long  Valley  Dam 
downstream  for  a  distance  of  8  stream 
miles. 

2.  California,  Mono  County.  Hot  Creek 
and  its  headwater  springs  and  their 
outflow  including  50  feet  on  all  sides  of 
the  springs  and  Hot  Creek. 

The  areas  proposed  as  critical  habitat 
for  the  Owens  tui  chub  satisfy  all  known 
criteria  for  the  ecological,  behavioral, 
and  physiological  requirements  of  the 
species.  This  fish  successfully 
reproduces  in  the  headwater  springs  of 
Hot  Creek  where  the  population  is 
small,  probably  several  hundred  fish, 
but  viable.  The  population  in  the  Owens 
River  was  very  successful  prior  to  the 
introduction  of  exotic  fishes.  The  Owens 
River  continues  to  support  a  small  but 
viable  population  in  the  8  stream  miles 
below  the  dam.  The  Owens  River  below 
Long  Valley  Dam  would  provide 
excellent  habitat  for  the  Owens  tui  chub 
if  the  exotic  fishes  can  be  eliminated  or 
their  populations  reduced.  The  area  of 
50  feet  adjacent  to  the  streams  and 
springs  is  included  for  the  protection  of 
the  riparian  habitat  which  is  important 
in  the  maintainance  of  the  aquatic 
ecosytems. 

The  areas  proposed  include  the  entire 
habitat  of  this  subspecies.  Modifications 
to  the  critical  habitat  descriptions  may 
be  proposed  in  the  future. 

Section  4(b)(8)  requires  that  for  any 
proposed  or  final  regulation  which 
designates  critical  habitat,  a  brief 
description  and  evaluation  of  those 
activities  (public  and  private)  which 


may  adversely  modify  such  habitat  or 
may  be  affected  by  such  designation  ' 
must  be  provided.  Such  activities  are 
identified  for  the  habitat  of  the  Owens 
tui  chub  as  follows: 

1.  Introduction  of  aquatic  organisms; 

2.  Activities  that  decrease  available 
waters  or  cause  a  significant  change  in 
the  physical  or  chemical  properties  (e.g., 
temperature  or  dissolved  gasses)  of  the 
water, 

3.  Removal  of  natural  riparian 
vegetation,  except  what  might  be 
required  to  maintain  some  open  water 
and 

4.  Pollution  of  aquatic  habitats  or 
adjacent  terrestrial  environments. 

No  presently  known  activities 
involving  Federal  agencies  affect  the 
critical  habitat  of  the  Owens  tui  chub, 
nor  is  any  Federal  involvement 
anticipated  in  these  areas.  If  the  Service 
becomes  aware  of  any  involvement  in 
the  future,  consultation  with  the 
appropriate  Federal  agency  would  be 
initiated  to  determine  the  extent  of  the 
impact  and  approriate  alternative 
measures,  if  necessary.  Any  Federal 
agency  which  feels  its  actions  might 
affect  the  survival  or  continued 
existence  of  the  Owens  tui  chub  should  , 
enter  into  consultation  with  the  Service. 

Section  4(b)(2)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  designating  a  particular  area 
as  critical  habitat.  The  Service  will 
evaluate  the  geographic  critical  habitat 
designation  at  the  time  the  final  rule  is 
prepared,  after  considering  ail 
additional  information  obtained. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  land  acquisition  and 
cooperation  with  the  States  and  requires 
that  recovery  actions  be  carried  out  for 
all  listed  species.  The  protection 
required  by  Federal  agencies  and  taking 
and  harm  prohibitions  are  discussed,  in 
part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations  implementing 
this  Interagency  Cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402,  and  are  now  under  revision  (see 
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proposal  at  46  FR  29989;  June  29. 1983). 
Section  7(a)(4)  requires  agencies  to 
confer  informally  with  (he  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat  If  a  species  is 
subsequently  listed,  Section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  an  action  "may  affect" 
a  listed  species,  the  Federal  agency  must 
enter  into  consultation  with  the  Service. 
At  this  time,  there  are  no  known  Federal 
activities  which  wHl  be  impacted  by  this 
proposal. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.21  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildlife.  The  prohibitions,  in  part,  make 
it  Ulegal  fw  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import  or  export,  ship  in  interstate 
commerce  in  the  course  of  commercial 
activity,  or  sell  or  offer  for  sale  listed 
species  in  interstate  or  foreign 
commerce.  It  also  is  illegal  to  possess, 
sell,  deliver,  carry,  transport,  or  ^ip  any 
such  wildlife  that  has  been  illegally 
taken.  Certain  exception  would  apply  to 
agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out  the 
otherwise  prohibited  activities  involving 
endangered  animal  species  under 
certain  circumstances.  Endangered 
species  permits  are  governed  by  50  CFR 
17.22  and  17.23  and  Section  10(a)  of  the 
Act.  Such  permits  are  available  for 
scientific  purposes  or  to  enhance  the 
propagation  or  survival  of  the  species,  or 
to  take  species  as  an  incident  to 
otherwise  lawful  activities  in  limited 
circumstances.  In  some  instances, 
permits  may  be  issued  during  a  specified 
period  of  time  to  relieve  undue  economic 
hardship  that  would  be  suffered  if  such 
relief  were  not  available. 

Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  each  endangered  or  threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 


interests,  or  any  other  interested  party 
concerning  any  aspect  of  this  proposed 
rule  are  hereby  solicited.  Comments 
particiilarly  are  sought  concerning: 

(1)  Biological,  commerdat.  or  other 
relevant  data  concerning  any  threat  (or 
the  lack  thereof)  to  the  Owens  tui  chub: 

(2)  The  location  of  and  the  reasons 
why  any  habitat  of  this  subspecies 
should  or  should  not  be  determined  to 
be  critical  habitat  as  provided  for  by 
Section  4  of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this  . 
subspecies; 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  tiie  Owens  tui  chub;  and 

(5)  The  foreseeable  economic  and 
other  impacts  resulting  trom  the 
proposed  critical  habitat  designation. 

Final  promulgation  of  the  r^ulations 
on  the  Owens  tui  chub  will  take  into 
consideration  the  conunents  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Lloyd  500 
Building,  Suite  1692,  500  N£.  Multnomah 
Street.  Portland,  Oregon  97232. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has  . 
determined  that  an  Environmental 
Assessment  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  Section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjecto  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals,  Plants 
(agriculture). 

Proposed  Regulations  Promulgation 

Accordingly,  it  is  hereby  proposed  t* 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  United  States  Code  of 
Federal  Regulations,  as  set  forth  below: 

PART  17-{  AMENDED] 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  93-205.  87  Stat.  884:  Pub. 
L  94-359,  90  Stat  911:  Pub.  L  95-632,  92  Stat 
3751:  Pub.  L  96-159.  93  Stat.  1225:  Pub.  L  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  et  seq). 

2.  It  is  proposed  to  amend  {  17.11(h) 
by  adding  the  following  in  alphabetical 
order,  under  fishes,  to  the  List  of 
Endangered  and  Threatened  Wildlife: 

§17.11    Endangered  and  thrsatenad 


(h)  *  *  * 


S«alu( 


Oiticil       SpacM 


gsred  Of 


RSHES 
Chub.  Omwn*  bl — 


G»a  bkX)IOfnydmi„ USA  (CA)..„  Ef*w. E.. 


17.9SM  -   NA 
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3.  It  is  further  proposed  to  amend 
S  17.95(e]  by  adding  critical  habitat  of 
the  Owens  tui  chub  as  follows:  The 
position  of  this  and  any  following 
Critical  Habitat  entries:  under  S  17.95(e) 
will  be  determined  at  t  le  time  of 
publication  of  a  final  nle. 

917.95    Crtlical  habHat-l  Ml  md  wiktlH*. 


(e)  •  •  • 
Owens  tui  chub 

Gila  bicolor  snyderi 

California.  Mono  Co  mty. 

1.  Hot  Creek  and  adj  icent  springs 
near  Hot  Creek  Hatch^  including  50 
feet  on  all  sides  of  the  creek  and  springs, 
in  T3S.  R28E.  SW  1/4  Section  35. 


2.  Owens  River, 
both  sides  of  the  river, 
miles  below  Long 
R30E.  Sections  19.  20, 
and  36. 


inclijding  50  feet  on 
or  8  stream 
Dam  in  T4S, 
2|1,  22.  23.  24.  25, 
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Known  constituent  elements  include 
clean  permanent  flowing  streams  and  or 
springs  with  riparian  vegetation,  deep 
pools,  overhanging  banks,  aquatic 
vegetation,  and  the  absence  of  exotic 
fishes. 

Dated:  March  8, 1984. 
G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parlis. 

[FR  Doc.  84-7825  Filed  3~22r«t:  8:45  am) 
BNXMM  COOE  4310-07-M 


DEPARTMENT  OF  COMMERCE 

Nationai  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  650 

Atlantic  Sea  Scallop  Fisheries 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

action:  Notice  of  public  hearing. 


summary:  The  New  England  Fishery 
Management  Council  will  hold  a  public 
hearing  in  conjunction  with  its  regular 
monthly  meeting  to  allow  for  input  on  a 
proposed  amendment  to  the  Sea  Scallop 
Fishery  Management  Plan. 

date:  The  hearing  will  be  held  on 
Tuesday,  April  3. 1984,  at  1:30  p.m. 

address:  The  hearing  will  take  place  at 
the  Howard  Johnson's  Motor  Lodge. 
Interstate  Traffic  Circle,  Portsmouth. 
NH. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  G.  Marshall.  Executive  Director. 
New  England  Fishery  Management 
Council,  Suntaug  Office  Park,  5 
Broadway  (Route  1)  Saugus,  MA  01906. 

SUPPt^MENTARY  INFORMATION:  On  May 
15, 1984,  the  regulated  minimum  average 
meat  count  standard  for  sea  scallops  is 
scheduled  to  change  from  35  meats  per 
pound  to  30  meats  per  pound.  The 
amendment  to  the  sea  Scallop  Fishery 
Management  Plan  proposes  to 
implement  a  40  meat  count  (equivalent) 
minimum  size  for  sea  scallops  to  replace 
the  30  meat  count  average  through 
emergency  action  by  May  15. 1984.  The 
proposed  minimum  size  regulation  will 
delay  harvest  of  scallops  until  they  have 
reached  sexual  maturity  and  stop  the 
present  practice  of  taking  small  scallops 
which  have  not  fully  matured  and  had 
an  opportunity  to  spawn. 

Dated:  March  20, 1984. 
Roland  Finch. 

-  Director,  Office  of  Fisheries  Management 
National  Marine  Fisheries  Service. 

|FR  Doc  84-7933  Filed  3-22-84: 8:46  am| 
BILUNQ  CODE  3510-22-11 
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This  section  oT  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  tturt  are  applicaMe  to  the 
putiiic.  Notices  o(  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agerxry  statements  of 
organization  aixl  functiorra  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Antmal  and  Plant  Health  Inspection 
Sarvic* 

Forest  Service 

(Docket  NaM-311] 

Final  Environmental  Impact  Statement 
on  the  Gyspy  Moth  Suppression  and 
Eradication  Pro}ects 

AQENCV:  Animal  and  Plant  Health 
Inspection  Service  and  Forest  Service, 
USDA. 
ACnON:  Notice. 

summary:  This  document  provides 
information  concerning  a  flnal 
environmental  impact  statement  on 
Gypsy  Moth  Suppression  and 
"Eradication  Projects  (EIS)  (USDA  FS- 
EIS  83-05)  that  has  been  prepared  and  i« 
available  for  public  comment.  The  EIS 
was  sent  to  the  Environmental 
Protection  Agency  (EPA)  on  March  16, 
1984,  by  the  U.S.  Department  of 
Agriculture  (USDA)  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1960. 

DATES:  Written  comments  concerning 
the  fmal  EIS  risk  analysis,  using  worst 
case  assumptions  must  be  received  on 
or  before  May  7. 1984. 
ADDRESSES:  Written  comments  and/or 
requests  for  a  copy  of  the  EIS  should  be 
addressed  to:  R.  L  Williamson,  Director, 
National  Program  Planning  Staff,  Plant 
Protection  and  Quarantine,  APHIS 
USDA.  Room  648.  Federal  Building. 
Hyattsville.  MD  20782  or  Thomas  N. 
Schenarts,  Area  Director,  USDA  Forest 
Service,  370  Reed  Road,  Broomall. 
Pennsylvania  19008. 

Copies  are  available  for  public 
inspection  at  the  following  locations: 

Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of 


Agriculture,  Room  302-E, 

Administration  Building.  14th  and 

Independence  Avenue,  Washington, 

DC  20250 
Plant  Protection  and  Quarantine. 

Animal  and  Plant  Health  Inspection 

Service,  U.S.  Department  of 

Agriculture,  Room  663.  Federal 

Building,  6505  Belcrest  Road. 

HyatUville,  MD  20782 
NorUieastem  Area,  State  and  Private 

Forestry,  Forest  Service,  U.S. 

Department  of  Agriculture,  370  Reed 

Road,  Broomall,  PA  19008 
Northeastern  Area,  State  and  Private 

Forestry.  Forest  Service.  U.S. 

Department  of  Agriculture.  180 

Canfield  Street,  Morgantown,  WV 

26505 
FOR  FURTHER  INFORMATION  CONTACT: 

Gary  Moorehead.  Staff  Officer.  Field 
Operations  Support  Staff,  Plant 
Protection  and  Quarantine,  APHIS. 
USDA,  Room  663.  Federal  Building. 
Hyattsville.  MD  20782.  (301)  436-8295:  or 
Thomas  N.  Schenarts,  Area  Director, 
Insect  and  Disease  Management  Staff, 
Northeastern  Area,  State  and  Private 
Forestry,  Forest  Service.  U.S. 
Department  of  Agriculture.  370  Reed 
Road.  Broomall.  PA  19008.  (215)  461- 
3158.  V 

SUPPLEMENTARY  INFORMATION:  The 

Animal  and  Plant  Health  Inspection 
Service  (APHIS)  and  the  Forest  Service 
of  the  United  States  Department  of 
Agriculture  published  a  notice  in  the 
Federal  Register  on  October  11. 1983  (48 
FR  46089)  of  their  intent  to  prepare  a 
programmatic  environmental  impact 
statement  on  the  Gypsy  Moth 
Suppression  and  Eradication  Projects 
(EIS).  The  decision  to  prepare  the  EIS 
was  made  because  of  the  need  to  revise 
and  update  an  earlier  programmatic 
Environmental  Impact  Statement  for 
Gypsy  Moth  Suppression  and 
Regulatory  Program  Activities  to  reflect 
program  and  other  changes  that  have 
occurred  since  the  programmatic  EIS 
was  prepared  in  1981.  The  decision  by 
APHIS  and  the  Forest  Service  to 
cooperate  in  the  preparation  of  the  EIS 
was  made  because  it  was  determined 
that  an  indepth  and  complete  study 
could  be  done  while  conserving 
economic  and  other  resources  of  both 
agencies. 

On  December  28, 1983  the  draft  EIS 
was  furnished  to  EPA.  Notices  were 
published  on  January  6, 1984  (49  FR  933) 


and  on  January  17, 1984  (49  FR  2001) 
announcing  the  availability  and 
requesting  comments  on  the  Draft  EIS. 
Comments  were  accepted  on  the  Draft 
EIS  through  February  25, 1984. 

All  comments  received  pursuant  to 
the  notice  of  availability  of  the  Draft  EIS 
were  considered  in  the  preparation  of 
this  final  EIS.  Further,  on  January  26, 
1984.  the  United  States  District  Court  for 
the  District  of  Oregon  in  Oregon 
Environmental  Council  v.  Kunzman  et 
al  permanently  enjoined  any  programs 
using  the  aerial  application  of  caiiiaryl 
in  populated  areas  in  Oregon.  The  court 
directed  the  defendants  to  fully  consider 
all  health  risks  of  such  spraying.  In 
addition,  several  comments  on  the  draft 
EIS  indicated  the  need  for  further 
consideration  of  the  human  health 
effects  associated  with  the  use  of 
chemical  insecticides  or  some  type  of 
worst  case  analysis  associated  with  the 
proposed  use  of  insecticides  in  gypsy 
moth  eradication  or  suppression 
projects. 

In  responding  to  these  concerns, 
APHIS  and  the  Forest  Service  have 
prepared  a  risk  analysis,  using  worst 
case  assumptions,  which  expands  upon 
the  discussion  in  the  draft  EIS  of  the 
health  risks  associated  with  the  use  of 
acephate,  carbaryl,  diflubenzuron.  and 
trichlorfon  as  used  in  gypsy  moth 
suppression  and  eradication  projects. 

In  order  to  provide  further  opporttmity 
for  input  prior  to  any  decision  utilizing 
assumptions  and  conclusions  drawn 
from  the  risk  analysis,  a  45-day  public 
review  and  comment  period  is  being 
provided.  Comments  must  be  received 
prior  to  May  7, 1984. 

The  final  EIS  has  been  transmitted  to 
the  Environmental  Protection  Agency  on 
March  16. 1984. 

Done  at  Washington.  D.C.  this  20th  day  of 
March  1984. 
Bert  W.  Hawkins. 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 

Done  at  Washington.  D.C  this  20th  day  of 
March  1984. 
R.  Max  Petataon, 
Chief.  Forest  Service. 

(FK  Doc  84-7911  Filed  S-22-M:  tM  anl 
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Commodity  CredK  CkKpfrtion 

Proposed  Detennination  Regarding 
Support  Prices  for  Pufled  Wool  and 
Mohair  for  ttw  1984  Mariieting  Year 

aoency:  Commodity  Credit  Corporation. 

USDA. 

action:  Notice. 


:  The  purpose  o(  this  notice  is 
to  propose  certain  determinations 
concerning  the  support  price  for  pulled 
wool  and  mohair  for  the  1984  marketing 
year.  These  determinatioQs  are  made  in 
accordance  with  the  provisions  of  the 
National  Wool  Act  of  1954,  as  amended. 
EFFECTIVE  DATE:  Commeilts  must  be 
received  on  or  before  ApOU  23, 1984  in 
order  to  be  assured  of  consideration. 
ADDRESS:  Jerry  W.  Newc(>mb.  Director. 
Emergency  Operations  and  Livestock 
Programs  Division,  USDA,  ASCS,  Room 
40K,  South  Building.  P.O.  Box  2415, 
Washington.  DC.  20013. 
FOR  FURTHER  INFORMATION  CONTACT 
Gerald  Schiermeyer,  Agritultural 
Program  Specialist  EOLP  Division, 
USDA- ASCS,  P.O.  Box  2435, 
Washingtoa  D.C.  20013  or  call  (202) 
447-5171. 

The  Preliminary  Regulaftory  Impact 
Analysis  describing  the  ojjtions 
considered  in  developing  this  proposed 
determination  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  abov^-named 
individual. 

SUPPLEMENTARY  INFORMAfTION:  This 
notice  of  proposed  determination  has 
been  reviewed  and  USD^  procedures 
established  in  accordance  with 
Executive  Order  12291  anjd 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "not  major."  This 
notice  has  been  classified  as  "not 
major"  since  it  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2]  a  major  increase  in 
cost  or  prices  for  consumers,  individual 
industries.  Federal,  State^  or  local 
government  agencies  or  osographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domjestic  or  export 
markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  ^f  proposed 
determination  since  the  Commodity 
Credit  Corporation  is  not  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  respect  jo  the  subject 
matter  of  this  notice. 


The  title  and  number  of  the  Federal 
assistance  program  that  this  notice  of 
determination  applies  to  are:  Title — 
National  Wool  Act  Payments;  Number — 
10.059  as  found  in  the  Catalog  of  Federal 
Domestic  Assistance  Programs. 

The  National  Wool  Act  of  1954,  as 
amended  ("Wool  Act"),  provides  that 
the  Secretary  of  Agricultiire  shall 
support  the  prices  of  pulled  wool  and 
mohair  to  producers  by  means  of  loans, 
purchases,  payments  or  other 
operations. 

Section  703(b)  of  the  Wool  Act 
provides  that  the  level  of  support  for 
shorn  wool  for  each  of  the  marketing 
years  1982  through  1985  shall  be  77.5 
percent  of  an  amount  which  is 
determined  by  multiplying  62  cents  (the 
support  price  in  1965)  by  the  ratio  of:  (1) 
The  average  parity  index  (the  index  of 
prices  paid  by  farmers,  including 
commodities  and  services,  interest, 
taxes,  and  farm  wage  rates)  for  the  three 
calendar  years  immediately  preceding 
the  year  in  which  such  support  price  is 
being  determined  and  announced  to  (2) 
the  average  parity  index  for  the  three 
calendar  years  1958, 1959,  and  1960,  and 
rounding  the  result  to  the  nearest  full 
cent 

Section  703(c)  of  the  Wool  Act  also 
provides  that  the  support  prices  for 
pulled  wool  and  for  mohair  shall  be 
established  at  such  levels,  in 
relationship  to  the  support  price  for 
shorn  wool,  as  the  Secretary  of 
Agriculture  determines  will  maintain 
normal  marketing  practices  for  pulled 
wool,  and  as  the  Secretary  determines  is 
necessary  to  maintain  approximately 
the  same  percentage  of  parity  for  mohair 
as  for  shorn  wool.  Section  703(c)  further 
provides  that  the  support  price  for 
mohair  must  be  withiii  a  range  of  15 
percent  above  or  below  the  comparable 
percentage  of  parity  at  which  shorn 
wool  is  supported. 

Comments  are  requested  on  the 
method  used  to  calculate  the  support 
price  for  pulled  wool  as  well  as  the 
support  price  for  mohair,  for  the  1984 
marketing  year.  The  comment  period 
has  been  limited  to  30  days  in  order  that 
producers  may  have  an  opportunity  to 
make  production  plans  for  the  1984 
marketing  year. 

Notice 

Accordingly,  the  following  method  for 
calculating  the  support  price  for  pulled 
wool,  as  well  as  the  following  support 
prices  for  mohair,  for  the  1984  marketing 
year  are  being  proposed: 

a.  Support  Price-Pulled  Wool.  The 
support  price  for  pulled  wool  for  the 
1984  marketing  year  cannot  be 
determined  until  the  1984  average 
market  price  for  shorn  wool  is 


calculated,  which  should  occur  by  April 
1985.  Once  the  average  market  price  for 
shorn  wool  is  known,  it  is  proposed  that 
the  support  price  for  pulled  wool  be 
determined,  as  in  prior  years,  by 
subtracting  the  1984  average  market 
price  for  shorn  wool  from  the  1984 
support  price  of  shorn  wool  and 
multiplying  that  figure  by  5  pounds  (the 
amount  of  wool  pulled  from  the  pelt  of 
an  average  100-pound  imshora  lamb). 
The  result  is  then  multiplied  by  80 
percent  which  represents  a  quality 
differential  which  is  determined  because 
pulled  wool  which  is  derived  from 
unshorn  lamb  pelts  contains  a  shorter 
staple  and  is  of  a  lower  quality  of  wool 
than  wool  shorn  from  other  sheep. 

b.  Support  price — Mohair.  It  is 
proposed  that  the  support  price  for 
mohair  for  the  1984  marketing  year  shall 
be  determined  based  on  the  October 
1983  parity  prices  for  mohair  and  for 
shorn  wool  and  shall  be  one  of  the 
following  three  options: 

Price  Support  Level  and  Mohair  Support 
Price 

1.  85%  of  the  percent  of  parity  at  which 
shorn  wool  is  supported =$4,396  per  lb. 

2.  Equal  percent  of  parity  at  which  shorn 
wool  is  supported =$5,169  per  lb. 

3. 115%  of  the  percent  of  parity  at  which 
shorn  wool  is  supported =$5,942  per  lb. 

Interested  persons  are  encouraged  to 
comment  on  the  proposed  levels  of  price 
support  for  mohair  and  the  method  of 
calculation  for  pajmients  on  pulled  wool. 

Consideration  will  be  given  to  any 
data,  views  and  recommendations 
which  are  submitted  with  respect  to  the 
proposed  levels  of  price  support  for 
pulled  wool  and  mohair. 

All  comments  will  be  made  available 
for  public  inspection  in  Room  4095  of 
USDA's  South  Building  during  business 
hours  (8:15  a.m.  to  4:45  p.m.) 

Signed  at  Washington,  D.C,  on  March  16, 
1984. 
Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

(FR  Doc  S4-783e  FIM  3-Z2-S4;  8:43  wnl 
HLUNQ  COOC  S410-06-II 


Food  Safety  and  Inspection  Servtca 

[Docket  No.  84-004N] 

Public  Meeting;  National  Academy  of 
Sciences 

Dated:  March  15, 1984. 

The  Food  and  Nutrition  Board  and  the 
Board  on  Agriculture  of  the  National 
Academy  of  Sciences  (NAS)  is  under 
contract  with  the  Department  to  assess 
the  scientific  basis  of  the  Department's 
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pieat  and  poultry  inspection  procedures. 
The  NAS  has  formed  a  committee  (the 
Committee  on  the  Scientific  Basis  for 
Meat  and  Poultry  Inspection)  to  perform 
this  task,  and  has  asked  the  Department 
to  assist  it  by  publishing  notice  of  public 
meetings  to  be  held  by  that  committee. 

This  committee  is  holding  a  public 
meeting  April  26. 1984.  beginning  at  9:30 
a.m.,  at  the  National  Academy  of 
Sciences,  2101  Constitution  Avenue, 
^fW.,  Washington,  D.C.  20418.  The 
purpose  of  this  meeting  is  to  provide 
NAS  with  relevant  information  and 
materials.  The  NAS  wishes  to  obtain 
scientific  data  and  other  information 
bearing  on  the  adequacy  and  efficiency, 
in  terms  of  the  public  health,  of  the  Food 
Safety  and  Inspection  Services'  current 
and  proposed  meat  and  poultry 
inspection  procedures.  The  NAS  also 
wishes  to  obtain  information  and 
materials  on  new  and  emerging 
scientific  and  technological  advances 
which  could  be  relevent  to  this  inquiry. 

Persons  wishing  to  attend  this  meeting 
are  requested  to  advise  the  NAS  of  their 
intent  to  attend,  and  to  describe  in 
general  terms  any  information  or 
materials  they  intend  to  provide.  Please 
notify  Dr.  Susan  Berkow,  National 
Academy  of  Sciences,  2101  Constitution 
Avenue.  NW.,  Washington,  D.C.  (202) 
334-3510,  no  later  than  March  30, 1984. 

Done  at  Washington,  D.C.  on  March  16, 
1984. 

LLGast, 

Acting  Administrator 

|FR  Doc  S4-7910  Pilmi  ^22-M:  8:45  am) 
BUXmO  CODE  S410-CIM-M 


Soil  Conservation  Service 

Franiclin  County  Road  Critical  Area 
Treatment  RC&D  Measure,  Idaho; 
Environmental  Impact 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT 

Stanley  N.  Hobson,  State 
Conservationist,  Soil  Conservation 
Service.  304  North  8th  Street,  Rm.  345, 
Boise,  Idaho  83702,  telephone  (208)  334- 
1601. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
.notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 


Franklin  County  Road  Critical  Area 
Treatment  RC&D  Measure,  Franklin 
County,  Idaho. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Mr.,  Stanley  N.  Hobson,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

Franklin  County  Road  Critical  Area 
Treatment  RC&D  Measure  will  control 
erosion  and  sediment  damage  on  nine 
critically  eroding  sites  along  county 
roads.  Planned  treatments  include  a 
diversion  above  a  critically  eroding 
area,  a  sediment  basin,  enlarged  road 
culverts,  rock  gabions,  critical  area 
plantings  and  grading  and  shaping. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Stanley  N. 
Hobson.  The  FONSI  has  been  sent  to 
various  Federal,  State  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  address  on  the  first  page. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — ^Pub.  L  87-703. 
16  U.S.C.  590  a-f.  q.) 

Dated:  March  12, 1984. 
Stanley  N.  Hobson, 
State  Conservationist 

|FK  Doc.  S4-7864  Filed  »-22-64: 8:45  am] 
KLUNQ  CODE  M10-1»-M 


CIVIL  AERONAUTICS  BOARD 
Domestic  Cargo  Transportation 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Proposed  Collection  of 
Information  imder  the  Provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C.  35). 

summary:  The  Civil  Aeronautics  Board 
is  requesting  the  Office  of  Management 
and  Budget's  approval  of  the  extension 
of  the  collection  of  information  in  Part 
291  of  the  Board's  Economic  Regulations 
for  domestic  all-cargo  air  carriers. 
date:  March  19, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

)apk  Calloway,  Data  Requirements 
Section,  Information  Management 


Division,  Office  of  Comptroller,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue,  NW..  Washington.  D.C.  20428 
(202)  673-6042. 

supflementary  informatknc 
Agency  Clearance  Officer  fitim  Whom  a 

Copy  of  the  Collection  of  Information 

and  Supporting  Documents  is 

Available:  Robin  A.  Caldwell  (202) 

673-5922 
How  Often  the  Collection  of  Information 

Must  Be  Filed:  On  occasion 
Who  is  Asked  or  Required  to  Report* 

All-cargo  carriers 
Estimate  of  Number  of  Annual 

Responses:  75 
Estimate  of  Number  of  Annual  Hours 

Needed  to  Complete  the  Collection  of 

Information:  85 
Fhyllu  T.  Kaylor. 
Secretary. 

pit  Doc  St-TTd  FIM  S-ZZ-t4: 8:45  ami 
MLUNQ  COOC  UM-CI-M 


Exemption  for  Air  Taxi  Operators 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Proposed  Collection  of 
Information  under  the  Provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C  35). 

summary:  The  Civil  Aeronautics  Board 

is  requesting  the  Office  of  Management 

and  Budget's  approval  to  extend  the 

collection  of  air  carrier  traffic  data  on 

CAB  Form  298-C  "Report  of  Scheduled 

Passenger  Operations  of  Commuter  Air 

Carrier."  0MB  approval  is  required 

under  the  Paperwork  Reduction  Act  of 

1980. 

date:  March  19. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  Clay  Moritz,  Jr.,  Data  Requirements 
Section,  Information  Management 
Division,  Office  of  Comptroller,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428, 
(202)  673-6042. 

SUPPLEMENTARY  INFORMATION: 
Agency  Clearance  Office  from  Whom  a 

Copy  of  the  Collection  if  Information 

and  Supporting  Documents  is 

Available:  Robin  A.  Caldwell  (202) 

673-5922 
How  Often  the  Collection  of  Information 

Must  Be  Filed:  Quarterly 
Who  is  Asked  or  Required  to  Report: 

Commuter  Air  Carriers 
Estimate  of  Number  of  Annual 

Responses:  968 
Estimates  of  Number  of  Annual  Hours 

Needed  to  Complete  the  Collection  of 

Information:  6,776 
Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc  84-7782  Filed  3-22-84: 8.-45  am| 
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AppamUom  far  CwUflcatw  of  Public  ConvwHwK*  md  li«ce— Hy  and  Fofign  Air  Cfrif  Ffmits 

Permits  filed  under  Subpart  Q  of  the  Board's  Procedural  Regulations;  week  ended  March  IS,  1984. 
I  Subpart  Q  AK>Iications 

The  due  date  for  aoswers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board  may  process  the  appUcation  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show^cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings.  (See, 
14  CFR  302.1701  et  seq.) 


Mv.  14.  19S4 . 


riM 


Uw.  IS.  1904. 


Mw.  IS.  1084. 


Urn.  13.1004. 

Mar.  14. 1004 . 
Mw  18,  1984 . 


Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  M-79B7  Filed  3-22-84:  a:4^aa4 
MLLINO  COOC  OSaO-OVM 


42041 


420*2 


420*3 


42048 


41900 

41072 
41001 


Hotton  Am  Induttm.  Inc.  d/b/a  Hortnn  Mr  and  Horizon  Mrinaa,  c/o  Slaptan  A.  AMannan.  10S0  ffanar^aanOi  9Ma(.  N.W,  TiMMtt 
Fkxx.  Wmthmf/un,  O.C  2003& 

i^picalon  ot  Horim  Mr  MuMma.  tnc  dA/a  Hcataon  Mi  and  Hntaon  Mrinaa  purauam  to  Sactai  401  ol  Ow  tel  arvt  a*p«l  O  of 
•to  B(Wd-a  Pitxadinl  raquaato  a  earWcala  ct  puMc  ccn»aniant»  and  nicaiwt>i  to  angaga  in  Mmtoto  and  aimniaa 
fnuilatluii  of  panona.  pnvarly  and  mat  brtann  and  among  any  poixM  in  dw  Unitod  SMaa  and/or  Ra  tanHortea. 

Ccntomiing  Appicaliona.  MoMana  to  Mod»r  Scopa  and  Miawara  may  ba  Mad  by  Apr*  11.  1004. 

IMwarari  AMnaa.  Inc.  e/o  Haiy  A.  BoMn.  Sowan  and  AOan,  2020  K  S»aa(.  N.W..  Suito  350.  Waafcington.  DC.  20008. 

AWteaton  of  Uatoaraat  Mrinaa.  Inc.  pinuani  to  SacOon  401  of  Via  Ad  and  Subpart  O  ot  •«  Boanf «  Procadwal  Regiialxm 
parmaward  aoOiarily  to  angiga  in  c«ianar  iiiliiitoH  and  oxaraaaa  tk  aaniporttlon  ol  paraona.  pioparty  and  ma*  at 

cc  tw  OlaMci  of  CotonMa.  or  any  torritory  or  poaaaaaion  o(  tw  Unitod  SMtoa. 
or  tw  DMrict  at  Cotambia.  or  any  torrttory  or  pomwrcn  al  toa  Unitod 


Cortoniaig  Appicaliona.  Moaena  to  Modi^  Scopa  and  Anamn  awy  ba  Nad  by  Apni2, 1004. 

Uwwtal  AMnaa.  Inc..  c/o  Har<y  A.  BoMn.  BoMn  and  MMn.  2020  K  Sbaal.  N.W..  SiMa  3S0.  WaaWngton.  D.C  2000&  Appicaiona 
01  UrMsntf  Mrinaa.  Inc.  purauant  to  Sadon  40l(dK3)  of  V<a  Ad  and  Subpart  O  o«  Ow  Board-t  Prooadwal  Ragutoliona  raquaato 
pamMnanl  aiid<ori(y  to  angaga  to  toiaign  diaitaf  air  aanaportolon  o(  paraona  and  praparty  a*  tokXM: 

Baa  iin  m/  poad  in  any  atoto  ot  Sto  UWtod  Stotoa  ar  Oto  DiaWd  ot  Cotawbto.  or  any  Unitod  Stotoa  torritoiy  Cf  petomion  and 
to)  pointo  in  Canada. 

■Dl  P0int6  ^^  Hi6QB0O« 

»;)  pointo  in  J— toca.  Iw  Baltona  Wwda,  Sanwidi.  Hail,  tw  DonMcan  RapuMe.  TrMdad.  Ante.  »•  Laaaard  and  Mratowd 

WtoidB.  and  any  dhar  tofto^  ptoca  locatod  in  Ow  GuN  ot  Masco  or  ttw  CarriMan  Saa; 
M  pdnto  in  Cartoil  arvf  South  Amanca; 

D)  pointo  in  AMMtaaa.  todonaaa.  and  Aato  at  lar  a«at  a*  JongWiida  70  dagraaa  aaat  via  a  banapncifc  railing:  and 
tf)  poadt  in  QraantonA  loatondi  to*  Aaiaa,  Eurapo,  Alrica.  and  Aaia  as  lar  taal  a*  (and  including)  Indto. 
Conlormifig  Applicaliona.  Uodona  to  Moddy  Scopa  and  Ana»iar»  nwy  ba  Mad  by  Apr1 12.  1984. 
Bribtn  Anny*  Board  «id  Brtlian  Airwaya.  PLC.  c/o  Wiliam  C.  ClarKa.  BarrstI  Smim  Schapiro  Simon  A  AmaVong,  26  Broadway.  Naw 

Vork.  Naw  Vodi  tOOO*. 
t^fHation  ft  Brdiati  Mrwaya  Boanl  toto  Brilatt  Mnaaya  PLC  purauant  to  Sacdon  402  d  toa  Ad  and  Subpart  O  d  toa  BoardTa 
Prooadural  Raguladoni  tor  tonantoMd  d  Vm  taraign  air  caniar  parail  held  by  BrMih  Mrmys  Board  (aa  to  wtiich  Ihera  la  pandmg 
batoro  toa  Boanl  in  Oockd  41036  an  applcaBon  tor  kwntar  to  Bridah  Airways  PLC  wiOi  aMad  on  Aprl  1.  1984)  to  add  adhorNy  tar 
tw  hddar  to  angaga  in  tdtodutod  toraign  air  ttowportabon  d  paraona.  property  and  mail  Imrtad  to  m  servicm  contoctad  «Mi 


Anaanra  may  tw  Med  by  Aprt  13,  1984. 

Conrad  KdKM  and  Connto  Kaitta  Sarvtoaa,  Inc..  c/o  Mton  W  MarMiam.  4801  Maaa.  Ava..  NW..  Suito  400.  Wad*igton.  D.C  20018. 

Amardmard  No.  1  to  Iha  Application  d  Conrad  KaHtto  and  Conna  KaMta  Sarvicaa.  Inc  tor  a  Sadon  418  al-cargo  larvica  carti«cala. 


Miawari  may  ba  Had  by  Apr!  10.  1984. 

4IM«a  Mr,  Ltd..  c/o  M.  Ctwtoa  M.  Warbatow,  Pod  Oflca  Boa  530.  Tok.  Alaalia  09780. 

Amandad  CarWcato  d  Sanrica  to  tw  Applcalion  d  404«a  Mi.  LM..  tot  a  oartticato  d  puHte  cemrantonca  and  naeeadty. 

Airwad  Intonwbond,  Inc.  c/o  Mdwd  J.  Roberto.  Vamar,  Liptart  Bamhard  and  McPtwraoo.  Suito  looa  1060  L  Sboal,  M.W. 

Waataigton.  DC.  20036 
Supptanwnl  to  tw  Apptcatton  d  Mrwod  Mamabonal.  Inc  tor  •  datonninMton  d  mnaaa  and  a  oarttcMa  d  pubic  oomantorato  vtd 


Anaaari  may  ba  Mad  by  April  13.  1004. 


(Docket  415201 


Airspur  HeHcopter,  Inc.*  Fitness 
Investigation;  Postponement  of 
Reconvened  Hearing 

Notice  is  hereby  given  that  the 
reconvened  hearing  in  tke  above- 
entitled  matter  to  be  held  on  March  22, 
1984,  is  postponed  until  further  notice. 


Dated  at  Washington.  D.C  March  20, 1984. 
John  M.  Vittone, 

Administrative  Law  Judge. 

|FIl  Doc  a*-7ge«  FUad  S-22-84: 8:41  ara] 
■HJJNQ  CODC  8320-04-11 

[Ontar  M-3-7S;  Docket  414011 

Application  for  Certlflcate  Authority  of 
Aviation  Associates  Umited  dJuL 
Westflight  Aviation 

aoency:  Civil  Aeronautics  Board. 


action:  Notice  of  order  to  show  cause 
(Order  84-»-75). 

summary:  The  Board  proposes  to  find 
Aviation  Associates  Limited  d.b.a. 
Westflight  Aviation  fit.  willing,  and  able 
to  provide  scheduled  interstate  and 
overseas  air  transportation  of  persons, 
property,  and  mail  between  all  points  in 
the  United  States,  its  territories  and 
possessions.  The  complete  text  of  this 
order  is  available,  as  noted  below. 


Fedetal  Raglster 


dates:  All  interested  persons  wishing  to 
respond  to  the  Board's  issuance  of  the 
proposed  certificate  shall  file  and  serve 
upon  all  persons  listed  below  no  later 
than  April  10. 1984,  a  statement  of 
ob)ections.  together  with  a  siunmary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  objections. 
ADDHtaiH:  Responses  should  be  filed 
in  Docket  41401  and  addressed  to  the 
Docket  Section.  Civil  Aeronautics 
Board,  Washington.  D.C.  20428  and 
should  be  served  on  all  persons  listed. 
RM  RiRTNtii  mmnumem  com  act. 
Steven  B.  Farbman,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  NW.,  Washington, 
D.C.  20428  (202)  673-5340. 
SUPPLEMENTARY  IWrOHMATlOW;  The 
complete  text  of  Order  84-3-75  is 
available  from  the  Distribution  Section, 
Room  100. 1825  Connecticut  Avenue. 
NW.,  Washington.  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-3-75  to 
that  address. 

By  the  Civil  Aeronautics  Board:  March  19. 
19M. 
Phyllis  T.Kaylor. 

Secretary.  • 

(PR  Doc  8«-7MB  Filed  1-2Z-M  M6  ami 
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[Ontar  84-3-76;  Doctet  41M1I 

Application  of  Baker  Aviation,  Inc.  for 
CMtificata  Authority 

AOENCv:  Civil  Aeronautics  Board. 
action:  Notice  of  order  to  show  cause 
order  (64-3-76). - 

summary:  The  Board  is  proposing  to 
find  Baker  Aviation.  Inc..  fit.  willing,  and 
able  and  to  issue  it  a  certificate  under 
section  401  of  the  Act  authorizing  it  to 
provide  scheduled  interstate  and 
overseas  air  transportation  of  persons, 
property  and  mail  between  all  points  in 
the  United  States  and  its  territories  and 
possessions,  and  scheduled  all-cargo 
authority  between  Ambler  Buckland, 
Cape  Lisbume,  Deering,  Kiana,  Kivaline, 
Kobuk,  Kotzebue,  Noatak,  Noorvik, 
Point  Hope,  Selawik,  and  Shungnak, 
Alaska.  The  complete  text  of  this  order 
is  available  as  noted  below. 
DATE:  All  interested  persons  wishing  to 
respond  to  the  Board's  issuance  of  the 
proposed  certificate  shall  file,  and  serve 
upon  all  persons  listed  below  no  later 
than  April  9, 1984,  a  statement  of 
objections,  together  with  a  summary  of 
testimony,  statistical  data,  and  other 
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material  expected  to  be  relied  upon  to 
support  objections. 

ADORTBiri  Responses  shall  be  filed  in 
Docket  41681,  and  should  be  addresed  to 
the  Docket  Sectioa.  Civil  Aeronautics 
Board,  Washington.  D.C.  20428,  and 
should  be  serveid  on  all  persons  listed  in 
Attachment  A  to  the  order. 
FOlC  PURTHCR  WPOWMATION  CONTACT: 
Phyllis  Solomon.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  NW..  Washington. 
D.C.  20428,  (202)  673-5340. 
SUPPLEMENTARY  INFORMATKNI:  The 
complete  text  of  Order  84-3-76  is 
available  from  oiu-  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue. 
NW.,  Washington,  DC.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-3-76  to 
that  address. 

By  the  Civil  Aeronautics  Board:  March  19. 
1984. 

Phyllis  T.iCaykir. 
Secretary. 

|FK  Doc  8«-78g0  nied  S-Za-M:  fttf  ami 
mittft  CODE  ( 


Cttisuin  Flying  Sorvica  of  Alaska,  mc^ 
at  al4  Commutor  Fitness 
Determination 

The  Board  is  proposing  to  find  the 
following  carriers  fit,  willing  and  able  to 
provide  commuter  air  carrier  service 
under  Section  419(c)(2)  of  the  Federal 
Aviation  Act.  as  amended,  and  that 
aircraft  used  in  this  service  conform  to 
applicable  safety  standards. 


Ordw 

Apptont. 

RttsponM 

dm 

B4-3-7B — 
e«-3-72.._.. 

CNrnm     Ryiig     Sarvtc*     d 

AlMka.lnc. 
HoUw-QoMnb       EiMMpriMS. 

kic  dbA  Nu-WmL 

tfl.  W.  1964 
Apr.  9,  1964. 

All  interested  persons  wishing  to 
respond  to  the  Board's  tentative  fitness 
determination  shall  serve  their 
responses  on  all  persons  listed  in 
Attachment  A  of  the  respective  orders 
and  file  response  or  additional  data  with 
the  Special  Authorities  Division,  Room 
915, 1825  Connecticut  Avenue,  N.W.. 
Washington,  D.C.  20428. 

The  complete  text  of  the  orders  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue. 
Washington.  D.C.  20428.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  to  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT 
John  McCamant  for  Order  84-3-78. 
Bureau  of  Domestic  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
''Avenue.  Washington,  D.C.  20428.  (202) 


673-5348  and  Ms.  Anne  Stockvis  for 
Order  84-3-72,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  Washington.  D.C. 
2042a  (202)  673-508a 

By  the  Civil  Aeronautics  Board:  Mardi  19. 
1964. 
Phyllis  T.Kaylar. 

Secretary. 

|FR  tVic  84-7«ae  Filed  »-ZZ-M:  8:4$  am| 
aiUJNO  CODE  •IM-Ot-H 


[Ordw  S4-»-77;  Dodwt  41t«>] 

Fitneea  Investtgation  Of  Connie  KaMta 
Services,  Inc. 

agency:  Civil  Aeronautics  Board. 

action:  Notice  of  order  to  show  cause 
order  (84-3-74). 

summary:  The  Board  is  proposing  to 
find  that  Connie  Kalitta  Services,  Inc. 
meets  the  fitness  standards  of  section 
418  of  the  Federal  Aviation  Act  to 
engage  in  domestic  all-cargo  air 
transportation. 

date:  Objections:  All  interested  persons 
having  objections  to  the  Board's 
tentative  fitness  determination  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  April  10. 1984,  a  statement 
of  objections,  together  with  a  summary 
of  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  objections. 

addresses:  Responses  shall  be  filed  in 
Docket  41990,  and  should  be  addressed 
to  the  Docket  Section,  Civil  Aeronautics 
Board,  Washington.  D.C.  20428,  and 
should  be  served  on  the  persons  listed  in 
Attachment  B  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  W.  Wallig,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20428,  (202)  673-5333. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  84-3-74  is 
available  from  our  Distribution  Section, 
Room  100. 1825  Connecticut  Avenue. 
NW.,  Washington,  DC.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-3-74  to 
that  address. 

By  the  Civil  Aeronautics  Board:  March  19. 
1984. 

Phyllis  T.  Kaylor. 
Secretary. 

|FK  Doc  S4-7W6  PlUd  J-a-M;  MS  m4 
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DEPARTMENT  OF  COMMERCE 

Intematlonai  Trad*  Administration 

Management-Labor  Taxtile  Advisory 
Committee;  Open  M|Mting 

A  meeting  of  the  N^anagement-Labor 
Textile  Advisory  Cotnmittee  will  be  held 
Thursday,  April  12,  in  Room  6802  at  1.-00 
p.m.,  Herbert  C.  Hooker  Building.  14th 
Street  and  Constitution  Avenue,  NW., 
Washington.  D.C.  (The  Committee  was 
established  by  the  Secretary  of 
Commerce  on  Auguait  13. 1963  to  advise 
Department  ofiicialsjof  the  effects  on 
import  markets  of  cdtton,  wool,  and 
man-made  fiber  textile  and  apparel 
agreements.) 

Agenda:  Review  of  import  trends, 
implementation  of  tactile  agreements, 
report  on  conditions  |in  the  domestic 
market,  and  other  business. 

The  meeting  will  be  open  to  the  public 
with  a  hmited  number  of  seats 
available.  For  furthei '  information  or 
copies  of  the  minutei  i  contact  Helen  L 
LeGrande  (202)  377-;  1737. 

Dated:  March  2a  1981. 
Walter  C.  Lenahan. 

Deputy  Assistant  Seen  tary  for  Textiles  and 
Apparel. 

|F1t  Doc  M-Taao  riled  S-22-M  S:4S  «m| 
■UJNQ  COM  M10-0R-M 


President's  Export  Council; 
Sul>committee  on  Ekport 
Administration;  Partially  Closed 
Meeting 

A  meeting  of  the  Subcommittee  on 
Export  Administration  will  be  held  April 
4. 1984,  9:00  a.m.-3:00  p.m.,  Herbert  C. 
Hoover  Building,  Room  4830, 14th  Street 
and  Constitution  Avfenue,  NW.. 
Washington,  D.C.     j 

The  Subcommittei  provides  advice  on 
matters  pertinent  to  those  portions  of 
the  Export  Administi-ation  Act  of  1979 
that  deal  with  United  States  policies  of 
encouraging  trade  vMith  all  countries 
with  which  the  United  States  had 
diplomatic  or  trading  relations,  and  of 
controlling  trade  forjnational  security 
and  foreign  policy  reasons. 

General  Session:  9:00-11:30. 
Discussion  on  distribution  Ucenses  and 
economic  impact. 

Executive  Sessioi\.  1:30-3:00. 
Discussion  of  matters  properly  classified 
under  Executive  Order  12356,  dealing 
with  extraterritorially,  OEA  automation 
and  licensing  requirements. 

The  general  session  will  be  open  to 
the  public  with  a  linlited  number  of 
seats  available.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  of  the 


Subcommittee  to  the  public  on  the  basis 
of  5  U.S.C  522(c)(1)  was  approved  on 
February  2, 1983,  in  accordance  with  the 
Federal  Advisory  Committee  Act.  A 
copy  of  the  Notice  is  available  for  public 
inspection  £md  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility.  Room  6628,  U.S.  Department  of 
Commerce.  (202)  377-4217. 

For  further  information,  contact 
Debbie  Kappler,  (202)  377-1455. 

Dated:  March  19, 1964. 
Willam  T.  Arcbey. 
Acting  Assistant  Secretary  for  Trade 
Administration. 

(FK  Doc  M-7S2>  Filed  3-2Z-M;  8:45  uoi) 
BHJJMQ  COOe  3510-OT-ll 


(A-5«»-010] 

Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Acrylic  Film,  Strips 
and  Sheets,  at  Least  0.030  Inch  in 
Thiclcness  From  Taiwan 

AQENCV:  International  Trade 

Administration,  Commerce. 

ACTION:  Notice  of  final  determinatioii. 

SUIMIARY:  We  have  determined  that 
acrylic  film,  strips  and  sheets,  at  least 
0.030  inch  in  thickness  from  Taiwan 
(acrylic  sheet),  are  being  sold  in  the 
United  States  at  less  than  fair  value.  We 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination,  and  the  ITC  will 
determine,  within  45  days  of  the 
publication  of  this  notice,  whether  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a  U.S. 
industry.  We  have  directed  the  U.S. 
Customs  Service  to  continue  to  suspend 
the  liquidation  of  all  entries  of  the 
subject  merchandise  which  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption,  on  or  after  January  11, 
1984.  and  to  require  a  cash  deposit  or 
bond  for  each  such  entry  in  an  amount 
equal  to  the  estimated  dumping  margin 
as  described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

We  have  excluded  Jiuh  Mei  Enterprise 
Co..  Ltd.  from  this  final  determination. 
EFFECTIVE  DATE:  March  23, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Steven  Morrison.  Office  of 
Investigations,  Import  Administration, 
International  T^ade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW. 
Washington,  D.C.  20230;  telephone  (202) 
377-3003. 
SUPPLEMENTARY  INFORMATION: 

Final  Determination 

We  have  determined  that  acrylic 
sheet  from  Taiwan  is  being  sold  in  the 


United  States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1673d] 
the  Act). 

The  weighted-average  margins  on  all 
sales  are  6.74.  0.42  and  3.74  percent 
respectively  fi-om  Chi  Mei.  Jiuh  Mei  and 
Hsin  Hwa  (the  respondents).  Since  we 
have  fotmd  de  minimis  margins  for  Jiuh 
Mei  Enterprise  Co..  Ltd..  we  are 
excluding  acrylic  sheet  manufactured 
and  exported  by  this  company  from  our 
final  determination. 

The  overall  weighted  average-margin 
on  all  sales  compared  is  4.56  percent. 

Case  History 

On  July  28. 1983,  we  received  a 
petition  filed  by  E.  I.  du  Pont  de 
Nemours  and  Company,  Inc.  of 
Wilmington,  Delaware.  In  accordance 
with  the  filing  requirements  of  §  353.36 
of  our  regulations  (19  CFR  353.36),  the 
petitioners  alleged  that  acrylic  sheets 
imported  from  Taiwan  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Act,  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a  U.S. 
industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  notified 
the  ITC  of  our  action  and  initiated  such 
an  investigation  on  August  17, 1983  (48 
FR  38660).  On  September  21. 1983.  the 
ITC  found  that  there  is  a  reasonable 
indication  that  imports  of  acrylic  sheet 
are  materially  injuring,  or  are 
threatening  to  materially  injure,  ^ 
United  States  industry. 

We  presented  a  questionnaire  on 
September  13, 1983.  to  the  three 
respondents  who  actively  participated 
in  this  investigation:  Chi  Mei  Industrial 
Company  (Chi  Mei),  Jiuh  Mei  Enterprise 
Company  (Jiuh  Mei)  and  Hsin  Hwa 
Chemical  Company  (Hsin  Hwa).  These 
three  firms  are  reported  to  account  for 
more  than  90  percent  of  the  exports  of 
acrylic  sheet  from  Taiwan  to  the  United 
States  during  the  period  of  investigation. 
We  later  discovered  that  other  acrylic 
sheet  manufacturers,  Shen  Chuen 
Enterprise  Co.  of  Kaohsiung  and  Year 
Lung  Industrial  Co.  of  Tainan,  exported 
acrylic  sheet  to  the  United  States,  but 
we  did  not  send  them  questionnaires. 
After  extending  the  time  for  response  at 
the  request  of  the  respondents,  we 
received  the  responses  or.  October  31, 
1983.  Subsequently,  we  received 
additional  data  and  explanations  in 
letters  directed  to  portions  of  the 
response  that  were  incomplete, 
inaccurate  or  unclear.  Responses  to 
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some  of  our  inquiries  were  supplied 
during  or  after  verification. 

We  published  our  preliminary       ^ 
determination,  signed  January  4, 1984, 
that  acrylic  fihn.  strips  and  sheets  from 
Taiwan  were  being  sold,  or  were  likely 
to  be  sold,  at  less  than  fair  value.  (49  FR 
1410,  January  11, 1984).  this  notice  stated 
that  if  the  investigation  proceeded 
normally,  we  would  make  our  Rnal 
determination  by  March  19, 1984. 

We  conducted  a  verification  in 
Taiwan  between  January  23  and  January 
31, 1984.  We  held  a  hearing  on  February 
2,  to  allow  the  parties  to  address  the 
issues  orally.  We  received  post-hearing 
briefs  from  all  parties  on  or  before 
February  17th. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  acrylic  film,  strips  and 
sheets,  at  least  0.030  inch  thick.  It 
consists  of  polymerized  methyl- 
methacrylate  monomer  which  is  formed 
into  film,  strips  or  sheets  by  cell  casting, 
continuouos  casting  or  extrusion. 
AcryUc  sheet  may  have  a  fiat  or 
patterned  surface  and  may  be 
transparent,  translucent  or  opaque;  and 
may  be  clear,  white,  black  or  colored.  It 
is  generally  used  as  a  glazing  material 
and  in  lighting  fixtures,  laminated 
structures,  signs,  displays,  chair  mats 
and  other  fabricated  items.  It  is 
currently  classified  under  item  numbers 
771.4100  and  771.4500  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1983)  (TSUSA).  Chair  mats 
may  be  cut  to  shape  from  rectangular 
acrylic  sheets  and,  if  cut  to  shape, 
should  be  classified  under  item  number 
774.55  or  the  TSUSA.  Such  chair  mats 
and  other  manufactured  items  are  not 
within  the  scope  of  this  investigation, 
even  if  made  fi'om  acryhc  sheet. 

We  investigated  sales  of  acrylic  sheet 
from  Taiwan  during  the  period  bxtm 
February  1  to  July  31, 1983. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  leas  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  of  the 
acrylic  sheet  to  represent  the  United 
States  price  for  the  sales  by  each 
respondent  because  the  merchandise 
was  sold  to  unrelated  purchasers  in  the 
United  States.  We  calculated  the 
purchase  price  for  each  manufacturer 
based  on  the  c.i.f.  or  c.  &  f.  (U.S.  port) 
packed  price.  For  all  firms  we  increased 


quantities  sold  to  account  for  actual 
amounts  verified  to  have  been  sold. 

In  accordance  with  section 
772(d)(1)(B)  of  the  Act,  we  added 
amounts  for  duty  drawback.  For  Chi 
Mei,  we  made  deductions  for  inland 
freight  in  Taiwan,  ocean  freight,  marine 
insurance  where  appropriate,  export 
stamp  tax,  masking,  export  promotion 
fees  and  export  brokerage. 

For  Jiuh  Mei  we  added  duty 
drawback.  We  made  deductions  for 
inland  freight  in  Taiwan,  ocean  freight, 
marine  insurance  where  appropriate, 
export  stamp  taxes,  rebates,  export 
promotion  fees  and  export  brokerage. 

For  Hsin  Hwa,  which  is  located  in  a 
foreign  trade  zone,  the  duty  drawback  is 
inapplicable.  We  made  deductions  for 
inland  freight  in  Taiwan,  ocean  freight, 
marine  insurance  where  appropriate, 
export  stcunp  taxes,  export  promotion 
fees  and  export  brokerage. 

We  preliminarily  determined  duty 
drawback  claimed  by  each  respondent 
by  a  formula  mandated  by  the 
government  of  Taiwan.  Part  of  the 
formula  makes  allowance  for  material 
lost  as  scrap.  Tlie  scrap  allowance, 
however,  appeared  to  be  excessive 
when  compared  to  the  actual  scrap 
experience  of  one  of  the  firms,  as 
reported  during  our  verification. 
Therefore,  we  have  adjusted  the  claimed 
drawback  amounts  of  each  firm 
downward  to  reflect  an  appropriate 
amendment  of  scrap  allowance  in  the 
formula. 

Foreign  Marked  Value 

In  accordance  with  {  353.3  of  our 
regulations  (19  CFR  353.3).  we  used 
sales  in  the  home  market  to  determine 
foreign  market  value  for  Chi  Mei. . 
Because  the  respondents  Jiuh  Mei  and 
Hsin  Hwa  reported  no  sales  of  acrylic 
sheet  in  the  home  market  we 
determined  foreign  maricet  value  based 
on  sales  in  the  third  county  in  which 
they  had  the  largest  volume  of  sales  of 
acrylic  sheet,  in  accordance  with 
S  35d.S(c)(2)  of  our  regulations  (19  CFR 
353.5(c)(2)).  The  appropriate  third 
country  markets  were  Australia  for  Jiuh 
Mei  and  Hong  Kong  for  Hsin  Hwa.  For 
these  two  firms  %ve  calculated  foreign 
market  value  based  on  c.i.f.  or  c.  &  f. 
(third  country  port)  prices  to  unrelated 
purchasers. 

For  Chi  Mei  we  deducted  inland 
freight  in  Tcuwan.  We  adjusted  reported 
quantities  downward  to  conform  to 
verified  data.  We  made  circumstance  of 
sale  adjustments  for  differences 
between  home  market  and  U.S.  credit 
expense,  masking,  advertising,  and 
warranty  expense,  and  after-sales 
warehousing,  where  appropriate.  We 
made  adjustments  for  paddng 


difi^erences  between  the  U.S.  and  home 
market.  We  also  made  an  adjustment  for 
differences  between  commissions  on 
sales  to  the  United  States  and  hooae 
mariiet  indirect  selling  expenses 
allowed  as  an  offset  to  U.S. 
commissions  in  accordance  wiUi 
S  353.15(c)  of  our  regulations. 

For  Jiuh  Mei  sales  to  Australia,  we 
added  duty  drawback  to  make  an 
adjustment  comparable  to  the  one  we 
made  under  U.S.  price  in  accordance 
with  section  772(d)(1)(B)  of  the  Act  We 
adjusted  reported  quantities  upward  to 
conform  to  verified  data.  We  made 
deductions  for  inland  freight  in  Taiwan, 
ocean  freight,  marine  insurance,  export 
stamp  taxes,  export  promotion  fees,  and 
export  brokerage.  Packing  was  reported 
to  be  identical  in  both  mariiets  and 
therefore  required  no  adjustment  For 
Hsin  Hwa  sales  to  Hong  Kong,  the  sale 
calculations  were  made  with  the 
exception  of  duty  drawback,  which  is 
not  applicable  because  the  company  is 
located  in  a  foreign  trade  zone,  and 
adjustments  for  differences  in  warranty 
expense  and  credit  expenses  between 
the  U.S.  and  third  country  markets. 

For  all  manufacturers,  we  compared 
identical  merchandise  in  the  two 
markets,  where  possible.  Where 
identical  merchandise  was  not  sold  in 
both  markets,  we  compared 
merchandise  of  identical  grade,  class 
and  thickness,  and  similar  in  size. 
Where  merchandise  of  identical 
thickness  was  not  sold  in  both  markets, 
we  compared  items  of  most  similar 
thickness  and  made  adjustment  for 
differences  in  cost  based  on  differences 
in  thickness  in  accx>rdance  with  (  353.16 
of  our  regulations. 

We  have  disallowed  an  adjustment  to 
price  claimed  by  all  three  manufacturers 
for  cost  differences  in  producing 
different  quantities  of  merchandise.  The 
data  submitted  and  the  manufacturers' 
statements  at  verification  indicate  that 
quantity  discounts  do  not  exist 
Furthermore,  the  data  do  not  contain 
evidence  of  differences  in4>rice 
associated  with  differences  in  quantity 
as  required  by  S  353.14  of  our 
regulations. 

We  disallowed  Chi  Mefs  claim  for  an 
adjustment  for  bad  debt  which  we  had 
allowed  in  the  preliminary 
determination.  As  we  explained  in  the 
final  antidumping  determination  of 
Color  Television  Receivers  from  Taiwan 
(49  FR  762a  7633  March  1, 1964). 
*****  Bad  debt,  by  its  very  nature,  is 
an  indirect  selling  expense.  Treasury,  as 
early  as  1972,  rejected  bad  debt  as  a 
circumstance  of  sale  adjustment."  Chi 
Mei  also  claimed  circumstance  of  sal* 
adjustments  for  salesmen's  travel  and 
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entertainment  expenses.  We  did  not 
allow  these  adjustmelrits  in  this  final 
determination,  becauBe  they  are  not 
directly  related  to  th«  specific  sales  of 
the  merchandise  under  investigation,  as 
required  by  S  353.15  if  our  regulations. 
However,  we  did  include  these  expenses 
in  the  indirect  selling  expenses,  used  as 
an  offset  to  U.S.  commissions.  Chi  Mei 
also  claimed  a  circui^stance  of  sale 
adjustment  for  advertising  assumed  on 
behalf  of  its  customers.  We  did  allow 
this  adjustment  but  (^nly  a  prorated 
amount  of  that  advertising  expense 
verified  as  promoting  acrylic  sheet. 
Chi  Mei  claimed  a  level  of  trade 
adjustment  on  the  grounds  that  it  acts  as 
a  distributor  in  the  home  market,  while 
it  sells  to  distributors  in  the  U.S.  We 
disallowed  the  claimed  level  of  trade 
adjustment,  because  jChi  Mei  was 
unable  to  provide  evidence  that 
differences  in  price  Were  due  to 
differences  in  the  levjel  of  trade. 

Verification 

In  accordance  witn  section  77e(a)  of 
the  Act,  we  verified  rie  information 
used  in  making  this  aetermination  by 
using  standard  verification  procedures, 
including  on-site  inspection  of  the 
manufacturers'  operations  and 
examination  of  accounting  records  and 
selected  documents  Containing  relevant 
information. 

Respondent  Hsin  Hv  a  Comments 

Comment  1:  A  number  of  margins 
calculated  by  the  Department  of 
Commerce  (DOC)  resulted  from  errors  in 
data  manipulation.    I 

DOC  Position:  Botji  Hsin  Hwa  and  we 
made  errors  in  transcribing  data  used  in 
our  preliminary  determination.  We  have 
made  the  appropriati  >  corrections. 

Comment  2:  In  the  preliminary 
determination,  DOC  calculated  ocean 
freight  on  gross  weivit,  including 
packing.  To  determine  ocean  freight 
based  on  the  net  wesht  of  the 
merchandise,  it  shoiid  be  increased  by 
4.3  pel  cent. 

DOC  Position:  Hsin  Hwa  did  not 
claim  that  the  weight  figiires  it  provided 
in  its  questioimaire  oesponse  reflected 
gross  weight  until  after  the  verification. 
Since  we  did  not  veif  fy  that  Hsin  Hwa 
used  gross  weight  for  calculating  ocean 
freight,  we  could  nol  give  consideration 
to  the  requested  adjf  stment. 

Comment  3:  Marine  insurance 
expense  should  be  increased  by  20 
percent  because  Hsin  Hwa  cargo  is 
insured  at  120  percent  of  the  GIF  price. 

DOC  Position:  welagree.  We  verified 
actual  insurance  pr^tice  to  be  as 
claimed  by  Hsin  HHa.  Therefore,  we 


have  made  the  adjustment 


Comment  4:  Sales  to  the  United  States 
are  generally  made  in  larger  quantities 
than  those  used  in  the  third  country     > 
(Hong  Kong)  used  to  determine  foreign 
market  value.  Average  production  runs 
are  longer,  due  to  larger  quantities  sold 
on  average  in  the  U.S.  Merchandise  is 
produced  on  a  per  order  basis  for  all 
markets.  Thus,  foreign  market  value 
should  be  reduced  by  a  factor  reflecting 
the  differences  in  costs  associated  with 
producing  the  different  quantities. 

DOC  Position:  All  three  respondents 
have  claimed  allowances  based  on 
differences  in  quantities  produced  for 
the  hopie  (or  third  country)  market 
compared  to  the  U.S.  market.  Such 
adjustments  are  typically  made  for 
quantity  discounts,  but  the  production 
cost  differential  must  be  reflected  in 
lower  prices  for  larger  quantities.  See  19 
CFR  353.14(b). 

The  data  for  all  three  respondents 
establish  that  prices  do  not  vary 
depending  on  quantities  sold  in  either 
the  U.S.  or  the  market  used  to  determine 
foreign  market  value.  Unless  the  data 
satisfy  this  threshold  requirement  of  our 
regulations,  we  cannot  allow  an 
adjustment  for  differences  in  the  cost  of 
production  for  different  quantities. 

Respondent  Jiuh  Mei  Comments 

Comment  1:  Ocean  freight  claimed 
and  allowed  in  the  preliminary 
determination  should  be  increased  by 
4.3  percent  in  both  markets  because  Jiuh 
Mei  had  incorrectly  reported  gross 
weight  rather  than  net  weight  figures. 
Ocean  freight  per  sheet  sliould  be 
calculated  on  a  net  weight  basis. 

DOC  Position:  We  verified  Jiuh  Mei's 
information  and  have  made  the 
suggested  change. 

Comment  2:  In  its  questionnaire 
response,  Jiuh  Mei  indicated  that  marine 
insurance  should  be  computed  on  the 
gross  price.  In  order  to  correct  the  error, 
marine  insurance  should  be  increased  in 
the  Australian  market  by  20  percent  and 
in  the  U.S.  market  by  10  percent  to 
reflect  the  fact  that  the  insured  values 
were  greater  than  the  gross  price  in  each 
market. 

DOC  Position:  We  agree.  This 
information  was  first  received  and 
supported  at  verification.  We  have 
incorporated  the  change. 

Comment  3:  A  "commission"  of  3 
percent  is  given  to  the  purchaser  in  all 
Australian  sales  of  acrylic  sheet  by  ]iuh 
Mei.  Since  a  purchaser  who  takes  title  to 
the  merchandise  cannot  receive  a< 
commission  for  its  own  purchases,  the 
"commission"  is.  in  effect,  a  rebate. 
Many  U.S.  transactions  were  also 
characterized  by  similar  rebates.  True 
commissions  were  paid  on  many  other 
U.S.  sales  where  the  importer  did  not 


purchase  for  its  own  account.  Both 
Australian  and  U.S.  rebates  should  be 
treated  as  a  reduction  to  sales  price. 
Commissions  on  U.S.  sales  should  not 
be  deducted  from  sales  price  since, 
pursuant  te  19  CFR  353.15(c). 
commissions  are  used  as  an  offset  to 
indirect  selling  expenses  claimed  as  an 
adjustment  to  foreign  market  value.  No 
indirect  selling  expenses  were  claimed. 

DOC  Position:  Australian 
"commissions"  were  reported  in  Jiuh 
Mei's  questionnaire  response  and  were 
subsequently  verified  as  rebates.  U.S. 
rebates  and  commissions  were  not 
reported,  but  were  found  by  the 
verifying  officer  on  examining  Jiuh  Mei's 
records.  An  actual  listing  of  claimed  U.S 
rebates  and  true  commissions  was  not 
submitted  by  Jiuh  Mei  until  after 
verification.  Inasmuch  as  this 
information  has  not  been  verified,  we 
must  resort  to  use  of  the  best 
information  available.  Therefore,  we 
conclude  that  the  reported  rebates  could 
be  applicable  in  all  U.S.  sales  and  have 
adjusted  U.S.  price  accordingly. 

Comment  4:  An  adjustment  should  be 
allowed  for  the  lower  average  cost  for 
producing  greater  quantities  for  sales  to 
the  U.S.  market  than  for  sales  to 
Australia. 

EKXJ Position:  See  Hsin  Hwa 
comment  4. 
Respondent  Chi  Mei  Comments 
Comment  1:  DOC  erred  in  calculating 
U.S  price  for  merchandise  ordered  in  the 
investigation  period,  but  not  shipped 
prior  to  completion  of  the  questionnaire 
response.  Expenses  or  additions  related 
to  foreign  brokerage,  foreign  inland 
freight,  ocean  freight,  duty  drawback, 
etc.  were  listed  as  zero  in  Chi  Mei's 
response.  DOC's  use  of  such  sales 
without  appropriate  adjustments  is 
contrary  to  the  Act. 

DOC  Position:  We  agree.  We  have 
made  the  appropriate  adjustments  to 
these  sales  in  making  our  final 
calculation. 

Comment  2:  DOC  erred  in  its 
preliminary  determination  by  selecting 
similar  merchandise  for  comparison  by 
varying  thickness,  while  maintaining 
constant  size.  Section  771(16)  of  the  Act 
requires  that  preference  be  given  to 
merchandise  that  is  approximately 
equal  in  commercial  value  for 
comparison.  In  this  case  a  preference  for 
use  of  constant  thickness  is  required. 

DOC  Position:  All  three  respondents 
claimed  an  adjustment  for  differences  in 
thickness.  In  its  response  and 
subsequently,  Chi  Mei  alone  of  the  three 
respondents  claimed  benefit  for  an 
adjustment  for  differences  in  size.  All 
three  use  the  same  process  to 
manufacture  acrylic  sheet.  Chi  Mei's 
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claimed  adjustments  for  size  were  small 
in  comparison  to  those  for  thickness. 
Comparisons  on  the  basis  of  identical 
thickness  would  clearly  have  been 
preferable  to  those  on  the  basis  of 
idential  size  considering  statutory 
requirements.  However.  Chi  Mei's  size 
adjustment  data  were  incomplete  and 
unusable  for  adjustment  in  many  of  the 
comparisons  of  similar  merchandise. 
Consequently,  for  the  preliminary 
determination,  we  decided  to  compare 
sales  where  we  did  not  have  identical 
merchandise,  on  the  basis  of  identical 
size  and  most  similar  thickness.  This 
provided  consistency  in  our 
comparisons  since  Chi  Mei  had  provided 
cost  adjustment  information  for  almost 
all  differences  in  thickness,  but  not  for 
many  differences  in  size.  Subsequently, 
we  reviewed  Chi  Mei's  size  adjustment 
methodology  at  verification  by 
inspecting  the  manufacturing  process 
and  reviewing  applicable  accounting 
procedures.  Furthermore,  we  discovered 
at  verification  that  the  size  data  used  in 
calculating  Chi  Mei's  adjustment  factors 
are  unreliable.  In  our  opinion,  the 
claimed  adjustments  were  not  supported 
by  the  actual  process.  It  appears  that, 
costs  per  square  foot  are  the  same  for 
each  thickness,  so  there  is  no  need  to 
adjust  for  size.  For  the  preceding 
reasons,  we  have  decided  not  to  allow 
any  claimed  adjustment  for  differences 
in  size  in  comparisons  of  similar 
merchandise.  Since  size  differential 
costs  are  unsubstantiated,  hence 
irrelevant  in  our  comparisons,  we  have 
compared  merchandise  of  identical 
thickness  and  similar  size  where 
identical  merchandise  is  not  available. 
-  Where  no  identical  thickness  was 
available  for  comparison,  we  have 
compared  the  most  similar  thicknesses 
and  sizes,  with  appropriate  adjustments 
for  the  cost  of  differences  in  thickness. 

Comment  3:  DOC  used  a  factor  in  its 
preliminary  determination  computation 
that  arbitrarily  and  capriciously  reduced 
U.S.  unit  prices  by  0.2  percent. 

DOC  Position:  During  our  review  we 
discovered  three  accidental  errors  in  the 
program  used  in  the  prehminary 
determination.  One  operated  in 
respondents'  favor,  and  two  did  not.  We 
have  corrected  all  such  errors  for  the 
final  determination. 

Comment  4:  with  the  exception  of 
inland  freight,  DOC  verlBed  the 
accuracy  of  all  expenses  and 
adjustments  claimed. 

DOC  Position:  We  conducted  a 
verification  of  Chi  Mei's  response  and 
determined  that  much  of  the  data  was 
accurately  reported.  However,  we  also 
found  that  there  were  some  inaccuracies 
in  the  data  and  that  some  claimed 
adjustments  were  unsupported. 


Comment  5:  DOC  should  correct  its 
calcuations  by  adjusting  for  the 
increased  freight  to  northern  Taiwan 
found  at  verification. 

DOC  Position:  We  have  verified 
actual  freight  costs  and  have  made  an 
appropriate  correction. 

Comment  &  DOC  must  adjust  home 
market  prices  to  reflect  differences  in 
the  cost  of  producing  smaller  quantities 
associated  with  home  market  sales  as 
compared  with  the  larger  quantities  sold 
in  the  U.S. 

DOC  Position:  Chi  Mei's  claimed 
adjustment  has  been  denied.  We  have 
addressed  this  issue  in  resonse  to  Hsin 
Hwa  comment  4. 

Comment  7:  DOC  should  not  use  a 
sale  of  a  single  sheet  in  Taiwan  to 
compare  with  sales  of  hundreds  of 
sheets  in  the  U.S. 

DOC  Position:  Although  we  agree  that 
such  a  comparison  is  not  desirable,  as 
the  Act  directs  us  to  compare  identical 
merchandise  in  preference  to  similar 
merchandise  regardless  of  quantity, 
there  may  be  occasions  when  this  is 
necessary.  In  this  case,  however,  we  are 
not  aware  of  any  instances  in  which  we 
have  made  comparisons  of  this  type. 

Comment  &■  Chi  Mei  should  be 
allowed  interest  expense  claimed  for  the 
average  105  days  for  which  it  deferred 
collection  of  funds  in  the  home  market. 

DOC  Position:  We  agree.  An 
adjustment  for  differences  in  credit 
expenses,  an  expense  directly  related  to 
particular  sales,  should  reflect  the  actual 
differences  in  the  extension  of  credit  by 
a  firm  no  matter  now  the  seller  chooses 
to  finance  those  extensions.  Our 
calculation  of  the  credit  costs  incurred 
by  the  firm  for  sales  in  the  home  and 
U.S.  markets  is  based  upon  actual  data 
from  the  firm  (e.g.  the  appropriate 
accounts  receivable,  sales  accounts, 
borrowing  records  of  the  firm,  etc.).  For 
the  purposes  of  this  investigation,  we 
have  used  the  short-term  borrowing  rate 
to  calculate  actual  credit  costs. 

If  a  firm  could  satisfactorily 
demonstrate  and  quantify  actual  costs 
directly  attributable  to  extensions  of 
credit  on  particular  transactions,  we 
would  use  the  actual  expense  incurred 
to  calculate  the  credit  expense  on  those 
sales.  However,  in  this  investigation  Chi 
Mei  could  not  adequately  demonstrate 
and  quantify  all  costs  incurred  for 
extensions  of  credit  on  particular 
transactions.  Therefore,  for  Chi  Mei,  we 
have  computed  home  market  interest 
expense  by  multiplying  the  short-term 
interest,  rate  by  the  full  transaction 
price,  and  have  applied  it  to  the  average 
period  between  shipment  and  pa]nnent, 
which  in  this  case  if  105  days. 

Comment  9:  DOC  should  allow 
increased  warranty  expense  found  in 


the  home  market,  and  the  after-sale 
warehousing  expenses  in  northern 
Taiwan,  bad  debt,  and  salesmen's  travel 
and  entertainment  expenses  as  claimed. 

DOC  Position:  Increased  warranty 
expenses  and  after-sale  warehousing 
expenses  were  verified.  Therefore,  we 
have  allowed  warranty  and  after-sale 
warehousing  expenses  as  circumstances 
of  sale  adjustments  to  foreign  market 
value,  in  accordance  with  {  353.15  of  our 
regulations.  We  determined  bad  debt  to 
be  unallowable  as  discussed  in  the 
Foreign  Market  Value  section  of  this 
notice.  Salesman's  travel  and 
entertainment  expenses  were  not 
allowed  as  circumstance  of  sale 
adjustments  because  Chi  Mei  could  rutt 
demonstrate  that  these  expenses  Wv.re 
directly  related  to  specific  sales  under 
consideration,  as  required  by  S  353.15  of 
our  regulations.  We  have,  however. 
considered  these  as  indirect  selling 
expenses  for  use  as  an  o^set  to 
commissions  paid  on  U.S.  sales,  where 
appropriate. 

Comment  10:  Chi  Mei  is  entitled  to 
adjustments  claimed  for  both 
differences  in  cost  of  production  for 
similar  merchandise  in  terms  of  size  and 
for  adjustments  based  on  claimed 
differences  in  production  quantities. 
There  is  no  double  counting. 

DOC  Position:  Chi  Mei  is  not  entitled 
to  either  adjustment  for  reasons  which 
we  explained  in  responding  to  Hsin 
Hwa  comment  4  and  Chi  Mei  comments 
2  and  6. 

Comment  11:  In  the  verification  report. 
DOC  cited  discrepancies  between  the 
nominal  sizes  that  Chi  Mei  reported  for 
U.S.  sales  in  our  questionnaire  response 
and  actual  sizes.  These  discrepancies 
systematically  understated  actual 
quantities  of  acrylic  sheet  sold  by  Chi 
Mei  to  the  U.S.  mariceL  The 
"discrepancy"  between  sales  quantity 
reported  by  Chi  Mei  and  sales  quantity 
calculated  according  to  actual  acryUc 
sheet  dimensions  was  not  a  discrepancy 
nor  a  mistake.  The  quantity  information 
provided  corresponded  exactly  with  the 
company's  business  records.  Because  of 
the  large  number  of  different  sizes  and 
thicknesses  that  Chi  Mei  sells  to  the 
United  States,  it  is  impractical  to  sell  on  . 
the  basis  of  actual  size.  Instead  Chi  Mei 
sells  to  the  U.S.  on  the  basis  of  nominal 
square  feet  for  each  size.  There  should 
be  no  adjustment  to  Chi  Mei's  quantities 
because  that  would  distort  actual 
transaction  prices. 

DOC  Position:  During  verification  we 
sampled  invoices  from  three  U.S.  sales. 
In  each  instance,  we  discovered  that 
reported  nominal  sizes  understated  the 
actual  square  footage  of  the  sheets  sold 
Additionally,  we  sampled  doomients 
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from  home  market  aalea  and  fouad  tha^ 

to  a  lesser  degree,  they  tended  to 

overstate  quantities  reported.  Although 

we  requested  actual  dimensions  of  all 

sizes  as  early  as  Novemb«r.  a  complete 

and  usable  ccmversion  table  for  U.S. 

sales  was  not  supplied  until  after  the 

Chi  Mei  verification.  It  was  received  too 

late  for  verification  and  application  to 

our  final  determination.  jIn  addition,  Chi 

Mei  has  yet  to  famish  a  table  for 

conversion  of  reported  home  market 

quantities  to  actual  quantities  delivered. 

Such  a  table  was  reported  by  Chi  Mei  to 

exist  in  a  letter  to  IXX:  dated  March  1. 

1964,  but  it  was  not  fumtshed. 

Consequently,  we  ha>|e  scaled  all 

reported  quantities  soldi  by  Chi  Mei  in 

the  U.S.  upwards  by  a  factor  which 

represents  the  best  infofmation 

available.  This  factor  is  the  relative 

difference  between  "nominal"  size  and 

actual  size  in  the  most  disadvantageous 

instance  examined  in  the  U.S.  data. 

Similarly,  we  have  scaled  all  reported 

quantities  sold  by  Chi  Mei  in  the  home 

market  downward  by  a  factor  developed 

from  the  relative  difference  between 

reported  size  and  actual  size  in  the  most 

disadvantageous  case  reviewed  in  the 

home  market  data. 

i 
Rohw  aad  Haas  Comm4nts 

Comment  1:  The  DOCS  should 
recompute  quantities  sofd  by  Chi  Mei 
and  by  Hsin  Hwa  to  thei  United  States. 
Oversized  sheets  sold  ii}  the  U.S. 
market,  if  accurately  accounted  for, 
would  depress  unit  prices.  Antidimiping 
duties  are  imposed  on  tie  basis  of 
differences  in  value,  not  differenes  in 
cost.  ! 

DOC  Position:  We  have  adjusted  U.S. 
quantities  upward  for  Hsin  Hwa  and  Chi 
Mei.  For  Hsin  Hwa  we  ^ere  able  to 
make  this  adjustment  in  accordance 
with  verified  data  submitted.  For 
treatment  of  Chi  Mei,  seje  our  response 
to  Chi  Mei's  Comment  ^. 

Comment  Z  The  DOG  should  have 
verified  that  the  goveminent  of  Taiwan 
has  a  pohcy  of  insuring  a  direct  link 
between  duty  drawback  for  exported 
acryUc  sheet  and  import  duties  imposed 
on  monomer,  a  major  ingredient  of 
acrylic  sheet.  Thus,  no  <|uty  drawback 
adjustment  to  United  States  price  may 
be  allowed  for  Chi  Mei  and  Jiuh  Mei,  in 
accordance  with  our  precedent  set  in  an 
antidumping  investigatibn  involving 
sorbitol  from  France  (47  FR  6459).  The 
case  handler  stated  that  he  only  verified 
that  Chi  Mei's  drawback  for  export  of 
acrylic  sheet  to  the  U.S.  in  the  six-month 
investigation  period  diq  not  exceed 
duties  paid  for  monomar  in  the  same 
period.  In  the  case  of  Jifh  Mei,  relevant 
records  had  been  destroyed  by  fire. 


DOC  Position:  Contrary  to  Rohm  and 
Haas's  characterization  of  the  linkage 
issue,  DOC  need  not  trace  an  input  from 
import  through  export  in  order  to  allow 
drawback  on  import  duties  paid.  This 
would  be  an  unreahzable  task.  The 
linkage  concept  requires  that  there  must 
be  a  reasonable  link  established 
between  duties  imposed  and  rebated. 
[Bicydea  from  Taiwan:  Final 
Determination  ofSahs  at  Less  Than 
Fair  Value]  (49  FR  31668,  July  11, 1983). 
In  the  Sorbitol  case,  we  disallowed  the 
claimed  rebate  because  it  would  have 
been  granted  by  the  EEC  whether  or  not 
the  raw  material  had  been  imported.  In 
contrast,  at  verification  in  this 
investigation,  we  received  copies  of 
pertinent  documents  from  Chi  Mei, 
relating  each  application  for  duty 
drawback  to  import  duties  that  the 
company  had  actually  paid. 

Our  method  of  determining  if  there 
were  adequate  import  duties  paid  to 
cover  drawback  on  exports  is  governed 
by  our  test  pursuant  to  the  principle  of 
substitutability,  which  is  discussed  in 
our  response  to  comment  3,  below. 

As  stated  in  the  verification  report, 
Jiuh  Mei  had  a  fire  which  closed  its 
production  facihties  for  months.  We  are 
not  aware  that  records  were  destroyed. 
For  jiuh  Mei,  however,  we  are  using 
sales  of  identical  or  substantially 
identical  merchandise  to  its  largest  third 
country  customer  (Australia)  for 
comparison  to  U.S.  sales.  Duty 
drawback  enters  the  comparison 
uniformly  on  both  sides  of  the  equation, 
so  that  the  issue  of  excessive  drawback 
becomes  moot  as  to  liuh  Mei.  for  Chi 
Mei,  computations  of  dumping  margins 
involving  duty  drawback  result  in 
increased  U.S.  prices,  but  do  not  affect 
home  market  prices. 

Comment  3:  Duty  drawback  should 
only  be  allowed  to  the  extent  that  duty 
is  levied  against  domestic  sales.  Since 
duPont  has  developed  data  that 
demonstrate  that  it  is  unlikely  that 
domestically  sold  acrylic  sheet  was 
manufactured  with  imported  monomer, 
domestic  sales  (like  export  sales]  are 
not  burdened  by  the  cost  of  import 
duties.  The  purposes  of  the  price 
adjustment  in  section  772(d)(1)(B)  of  the 
Act  is  to  insure  that  the  rebate  of  import 
duties  does  not  create  the  false 
appearance  of  dumping  margins  that,  in 
fact,  do  not  exist.  No  duty  drawback 
adjustment  is  necessary  to  allow  a  fair 
price  comparison.  In  fact,  the  duty 
drawback  adjustment  distorts  the  price 
comparison. 

DOC  Position:  We  reported  during  our 
oral  disclosure  of  verification  that  the 
domestic  suppUer  of  monomer  offers  it 
to  acrylic  shieet  manufacturers  at  two 


prices.  The  higher  price  is  for  monomec 
used  for  domestically  marketed  acrylic 
products.  The  reason  explained  for  the 
higher  price  is  that  constituents  of 
monomer  were  imported  and  the 
supplier  can  sell  monomer  at  a  lower 
price  for  export  use  since  the  supptier 
receives  duty  drawback.  The  premise 
that  acrylic  sheet  made  with 
domestically  produced  monomer  is  not 
burdened  by  import  duties  is  incorrect. 
Acryhc  sheet,  manufactured  for  the 
domestic  market,  is  made  with  monomer 
that  has  been  subject  to  duties  whether 
purchased  from  local  or  foreign  sources 
and  these  duties  are  not  subject  to 
drawback. 

Monomer  is  a  fungible  commodity. 
We  cannot  identify  whether  the  starting 
material  in  a  finished  sheet  was 
domestic  or  imported.  It  is  not  necessary 
to  challenge  or  agree  with  duPonf  s 
deduction  that  domestic  sheet  was  made 
with  domestically  purchased  monomer. 
We  regard  drawback  claims  to  be 
refiective  of  duties  paid  on  the  imported 
raw  material  if  there  is  evidence  of 
sufficient  imports  of  that  raw  material  to 
account  for  exports  of  the  manufactured 
product.  Under  this  principle  of 
"drawback  substitution",  we  have  found 
sufficient  imports  of  monomer  into 
Taiwan  during  the  period  of 
investigation  to  warrant  adjustment  for 
drawback  of  duties  on  exports  of  acrylic 
sheet  from  Taiwan.  See  Steel  Wire  Rope 
from  the  Republic  of  Korea — Final 
Determination  of  Sales  at  Not  Less  than 
Fair  Value  (48  FR  41616.  September  18. 
1983). 

Petitioner  duPont  Comments 

Comment  1:  Since  no  duties  are  paid 
on  monomer  made  by  the  local  supplier 
of  monomer,  no  duty  drawback  should 
be  allowed  for  any  monomer  from  that 
source. 

DOC  Position:  DuPont's  concern 
relates  to  the  drawback  substitution 
principle  which  is  addressed  in  our 
response  to  Rohm  and  Haas's  comment 
3. 

Comment  2:  There  should  be  no 
adjustment  for  differences  in  quantity. 
The  cells  have  to  be  set  up  for  each 
change  regardless  of  whether  the 
thickness  changes.  Cell  building  and 
color  mixing  are  off-line  operations. 

DOC  Position:  We  agree  that  there 
should  be  no  adjustment  for  differences 
in  quantity,  although  cell  building  and 
color  mixing  are  on-line  operations  in 
Taiwan.  See  our  response  to  Hsin  Hwa 
comment  4  and  Chi  Mei  comment  6. 

Comment  3:  Based  on  documents 
supplied  in  exhibits  attached  duPont's 
post-hearing  brief,  DOC  should 
reexamine  Chi  Mei's  response.  Chi  Mei 
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was  quoting  higher  prices  from  a  price 
hst  in  the  home  market  in  the 
investigation  period  than  it  reported  to 
DOC  for  the  investigation  period.  |iuh 

Mei  appears  to  have  higher  selling 
prices  in  Australia  than  was  reported.  In 
Hong  Kong,  DOC  has  the  burden  of 
proving  that  Tai  Shun  Plastic  and 
Electrical  Enterprise  Co.  (Tai  Shun),  the 
leading  distributor  of  acrylic  sheet  in 
Hong  Kong,  is  not  related  to  Hsin  Hwa. 
Petitioner  has  given  DOC 
documentation  proving  that  Tai  Shun  is 
20  percent  Taiwanese  owned. 

DOC  Position:  If  duPont  wanted  to 
draw  our  attention  to  inconsistencies 
between  prices  listed  in  the  Chi  Mei 
response,  which  duPont  received  in 
November  1983,  and  information 
contained  in  a  telex  to  duPont  dated 
March,  1983  (from  a  source  unknown  to 
us),  it  should  have  done  so  before  we 
verified  Chi  Mei's  response  in  mid- 
January  1984.  On  page  2  of  Chi  Mei's 
response,  it  says  that  although  it  has 
had  a  price  list,  actual  sales  prices 
depend  on  quantity,  level  of  trade  and 
other  market  factors.  We  verified  that 
prices  were  established  on  a  sale  by 
sale  basis,  independent  of  the  quantity 
or  level  of  trade.  Price  lists  from  Chi  Mei 
are  not  the  basis  of  sale.  Petitioner's 
other  documents  concerning  Chi  Mei, 
submitted  with  the  post  hearing  brief, 
relate  to  indirect  transactions  in  January 
1964,  which  is  outside  the  period  of 
investigation.  Furthermore,  the 
information  addressed  in  these  exhibits 
concerns  data  provided  in  Chi  Mei's 
response  that  has  been  verified  to  be 
correct  through  examination  of  that 
firm's  accounts  and  records.  If  duPont 
wanted  to  direct  our  attention  to  Jiuh 
Mei's  prices,  it  should  have  supplied 
information  pertaining  to  Jiuh  Mei  on  a 
timely  basis.  As  to  the  alleged 
relationship  between  Tai  Shun  and  Hsin 
Hwa,  duPont  has  not  provided  evidence 
of  such  relationship.  We  do  not  bear  the 
burden  of  disproving  petitioner's 
unsupported  belief  that  there  is  a 
relationship  between  Hsin  Hwa  and  the 
Hong  Kong  distributor. 

Comment  4:  The  verification 
procedure  should  be  repeated  because 
of  failure  to  verify  the  correlation 
between  duty  collected  and  duty 
drawback. 

DOC  Position:  See  our  response  to 
Rohm  and  Haas  comment  2. 

Comment  5:  Petitioner  notes  that  Chi 
Mei  understated  quantities  exported  to 
the  United  States  and  overstated 
quantities  sold  in  the  home  market. 
Petitioner  objects  to  the  fact  that,  at 
verification,  DOC  examined  only  six 
transactions  where  such  discrepancies 
may  appear. 


DOC  Position:  With  respect  to 
understated  quantities,  see  our  response 
to  Chi  Mei's  comment  11.  We  agree  that 
we  may  have  been  able  to  determine 
more  refined  indicia  to  correct  the  Chi 
Mei  errors  found  had  we  examined  more 
transactions.  However,  we  budgeted 
available  time  to  do  that  which  seemed 
most  efficient  in  terms  of  verifying  the 
great  quantity  of  information  contained 
in  respondent's  submissions.  When  we 
found  non-uniform  differences  between 
reported  and  actual  quantities  affecting 
most  or  all  the  sales,  there  was  no 
purpose  in  looking  further  because  we 
could  not  verify  all  such  differences  in 
the  time  allotted. 

Comment  6:  Petitioner  objects  to 
DOC's  refusal  to  pursue  a  cost  of 
production  investigation,  which  it 
requested  70  days  prior  to  the  date  of 
fmal  determination. 

DOC  Position:  The  petitioner  has 
produced  insufficient  evidence  to  justify 
a  cost  of  production  investigation. 
DuPont's  allegation  was  based  on  non- 
conHdential  information.  At  the  time  we 
received  the  allegation,  we  applied 
duPont's  methodology  to  the 
confidential  data  contained  in  the 
questionnaire  response.  We  determined 
that  sales  below  cost  were  remotely 
possible  for  Chi  Mei  on  a  very  few  sales. 
We  had  no  adequate  information 
addressed  to  below  cost  sales  of  the 
other  two  respondents  in  Hong  Kong 
and  Australia.  However,  we  applied  Chi 
Mei's  costs,  developed  from  duPonts 
methodology,  to  Hsin  Hwa  and  Jiuh  Mei 
data  without  affirmative  results. 

DuPont's  allegation  was  submitted 
only  70  days  prior  to  the  Hnal 
determination.  It  required  us  to  request 
additional  information  because  we 
deemed  the  allegation  to  be  weakly 
supported  at  that  time.  The  additional 
data  obtained  several  days  later  did  not 
give  us  reasonable  grounds  to  believe  or 
suspect  sales  below  cost  in  the  home 
market  and  we  also  deemed  the 
submission  to  be  untimely. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  as  of  January  11, 1984,  we 
instructed  the  United  States  Customs 
Service  to  suspend  liquidation  of  entries 
of  acrylic  film,  strips  and  sheets,  at  least 
0.030  inch  (0.76  mm.)  thick  from  Taiwan 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption. 

As  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  the 
Customs  Service  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  equal  to 
the  estimated  weighted-average  amount 
by  which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 


price  except  for  Jiuh  Mei  Enterprise  Co. 
This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
weighted-average  mai^gins  are  as 
follows: 


Jiuh  Mm  EntarpriwCompMy- 
Hwi  HvM  Ctwnvcal  Cornpsny.. 
Chi  Urn  mduMnit  Company.. 


Al  OVMf  MwtocftffM/Pvoduon/civortm  _ 


rr- 


0.42 
3.74 
•l74 
4JB 


rrc  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
fmal  determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
rrc  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  rrc  vrill  make  its  determination 
whether  these  imports  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry  within  45  days  of 
the  publication  of  this  notice. 

If  the  rrc  determines  that  material 
injury  or  threat  of  material  injury  does 
not  exist,  these  proceedings  will  be 
terminated  and  all  securities  posted  as  a 
result  of  the  suspension  of  liquidation 
will  be  refunded  or  cancelled.  However, 
if  the  rrc  determines  that  such  injury 
does  exist,  we  will  issue  an  antidumping 
order,  directing  Customs  officers  to 
assess  an  antidumping  dufy  on  acrylic 
film,  strips  and  sheets  more  than  0.030 
inch  thick  from  Taiwan  entered,  or 
withdrawn,  for  consumption  after  the 
suspension  of  liquidation,  equal  to  the 
amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
U.S.  price. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1873d(d)). 
WiUiam  T.  Aichay, 
Acting  Assistant  Secretary  for  Tirade 
Administration. 

March  19. 1864. 
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TatoGommunicailons  GoulpinMit 
Tactnical  Advteory  Conmiitte*:  Cloaad 


A  meeting  of  the  Teleivmmunications 
Equipment  Technical  Advisory 
Committee  will  be  held  April  17, 1984.  at 
iaflOa.m.,  Herbert  C.  Hoover  Building, 
Room  1851, 14th  Street  4nd  Constitution 
Avenue.  NW..  Washington,  D.C.  The 
Committee  advises  the  Office  of  Export 
Administration  with  respect  to  technical 
questions  which  affect  i>e  level  of 
export  controls  applicable  to 
telecommunicationa  equipment  or 
technology. 

The  Committee  will  meet  only  in 
executive  session  to  discuss  matters 
properly  classified  undar  Executive 
Order  12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

A  Notice  of  E)etermin«tioB  to  close 
meetings  or  portions  of  meetings  of  the 
Committee  to  the  publiq  on  the  basis  of  5 
U.S.C.  552b(c)(l)  was  a^roved  on 
February  6. 1984.  in  accordance  with  the 
Federal  Advisory  Comilittee  Act. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
availabisrtor  pubHc  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6828, 
U.S.  Department  of  Coi^merce, 
telephone:  202-377-4217. 
roit  FURTNm  mrOHMATtOW  CONTACn 
Mrs.  Margaret  A.  Comefo  202-377-2583. 

Dated:  March  20. 1984. 

MUton  M.  Bahas. 

Director  of  Technical  Programs,  Office  of 
Export  AdminiatTution. 

|FR  Dk.  M-MM  Had  *-»«•;  Min^ 


Natiofwl  OcMnlc  and 
Administration 
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Scoping  Meeting  on  ttie  Proposed 
CordeH  Banit  National  lllarina 
Sanctuary 

AOCNCV:  Office  of  Oceaki  and  Coastal 
Resource  Management  (OCRM), 
National  Ocean  Service  (NOS).  National 
Oceanic  and  Atmospheric 
Administration  (NOAA^.  Commerce. 
action:  Notice. 


r:  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  is 
examining  Cordell  Bank,  located  off  the 
coast  of  northern  Califdmia,  for 
designation  as  a  national  marine 
sanctuary.  NOAA  will  hold  a  public 
meeting  to  gather  information  to 
determine  the  range  and  significance  of 
issues  related  to  sanctuary  designation 
and  management  This  naatii^  will  ba 


held  irom?  till  10 p.m.  in  the Goether 
Room  on  April  25, 1964  at  the  California 
Academy  of  Sciences  in  San  Francisco. 
California.  All  interested  persons  are 
invited  to  attend. 

RM  RNITNCll  INFOHMATION  CONTACT: 
Dr.  Nancy  Foster,  (202)  634-4236. 
ADORCSS:  Sanctuary  Programs  Division. 
Office  of  Ocean  and  Coastal  Resource 
Managment.  National  Ocean  Service, 
NOAA,  3300  Whitehaven  St.  NW.. 
Washington.  D.C.  20235. 
SUPKCMINTAIIY  MRMMATION:  Title  ID 

of  the  Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972  authorizes  the- 
Secretary  of  Commerce,  with 
Presidential  approval,  to  designate 
ocean  waters  as  marine  sanctuaries  for 
the  purpose  of  preserving  or  restoring 
their  conservation,  recreational, 
ecological,  or  esthetic  values.  The 
Secretary  of  Commerce  has  delegated 
the  responsiblity  for  reviewing  and 
evaluating  national  marine  sanctuaries 
to  the  Sanctuary  Programs  Division 
within  NOAA. 

Cordell  Bank  is  located  20  miles  due 
west  of  the  Point  Reyes  peninsula,  and 
approximately  50  miles  west-northwest 
of  San  Francisco,  California.  The  site  is 
outside  state  waters  and  is  completely 
underwater.  The  area  under 
consideration  is  22  square  nautical  miles 
in  size. 

Cordell  Bank  is  characterized  by  a 
combination  of  oceanic  conditions  and 
undersea  topography  that  provides  for  a 
highly  productive  environment  in  a 
discrete,  well-defined  area.  The  Bank 
consists  of  a  complete  series  of  steep- 
sided  ridges  and  narrow  pinnacles  on 
the  edge  of  the  continental  shelf.  It  lies 
on  a  seafloor  plateau  300-400  feet  deep 
and  rises  to  within  about  115  feet  of  the 
surface.  The  prevailing  California 
Current  flows  southward  along  the  coast 
and  is  deflected  by  the  Bank,  causing 
the  upwelling  of  nutrient-rich  waters. 
This  upwelling  stimulates  the  growth  of 
planktonic  organisms  and  results  in  an 
exceptionally  vigorous  biological 
community.  These  characteristics 
support  the  entire  food  chain  up  to  the 
larger  species  such  as  the  seabirds,  fish 
and  marine  mammals  that  are  attracted 
to  this  locally  productive  environment. 

Cordell  Bank  was  nominated  for 
sanctuary  status  in  July  1981.  On  June 
30, 1983,  NOAA  declared  the  site  an 
active  candidate  for  further 
consideration  as  a  national  marine 
sanctuary.  NOAA  will  hold  a  public 
meeting  to  gather  information  to 
determine  the  range  and  significance  of 
issues  related  to  sanctuary  designation 
and  management.  This  meeting  will  be 
held  bom  7  till  10  p.m.  in  the  Goether 
Roon  on  April  25. 1084  at  the  California 


Academy  of  Sciences  in  San  Francisco, 
California.  All  interested  persons  are 
invited  to  attend. 

The  steps  in  the  designation  process, 
including  the  scoping  meeting,  are 
preparation  of  a  management  and 
environmental  impact  statement;  public 
hearings  in  the  San  Francisco  Bay  Area; 
and  consultations  with  governmental 
agencies  and  other  interested  parties, 
lihese  steps  are  required  before  the  site 
can  be  forwarded  for  Presidential 
approval.  The  initiation  of  this  process 
does  not  commit  NOAA  to  the  final 
designation  of  Cordell  Bank  as  a 
national  marine  sanctuary. 

The  management  plan  specifies  goals 
and  objectives  and  describe  programs 
for  resource  protection,  research,  and 
resource  interpretation  in  the  proposed 
sanctuary,  bnplementation  of  the 
management  plan  is  analyzed  in  the 
environmental  impact  statement. 

The  upcoming  April  meeting 
represents  the  beginning  of  an  open 
process  for  public  participation  in 
NOAA's  development  of  a  management 
plan  and  environmental  impact 
statement.  Opportunities  to  participate 
in  developing  the  management  plan  will 
be  provided  through  the  public  meeting, 
written  comments  on  the  draft 
environmental  impact  statement,  and 
formal  public  hearings. 

(Federal  Domestic  AMistance  Catalog 
Number  11.419  Coastal  Zone  Management 
Program  Administration] 
Dated:  March  19, 1984. 
Pater  L  TwMdt. 

Director,  Office  of  Ocean  and  Coaetal 
Resource  Management 

|FR  Doc  M-7no  Filed  3-2a-M:  a:«6  anl 
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Marina  Manmiala;  Racaipt  of 
Application  for  Permit;  Dr.  LxMiia 


Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  far  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1381- 
1407),  and  the  Regulations  Goverrdng 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant:  Dr.  Louis  Herman 
(P166B),  University  of  Hawaii  at  Manoa, 
Kewalo  Basin  Marine  Mammal 
Laboratory,  1129  Ala  Moana  Blvd., 
Honolulu,  Hawaii  96814. 

2.  Type  of  Permit:  Scientific  Researdi. 

3.  Name  and  Number  of  Animals: 
Atlantic  bottlenose  dolphins  {Tiirsiops 
truncatus}—\. 

4.  Type  of  Take:  Captive  maintenance 
for  conunonicatioD  studies. 


F^J—i  Ke^jater  /  VaL  Ji.  No.  gfc  /  ftiliy.  Ifaafch  a.  liN  /  ItoBow 


5.  Lscation  ijf  Acdvify:  Caphire  hi 
Mississippi  Sound,  Gulf  cf  Mexico. 

6.  Perioid  ai  Activity:  3  yearn. 

The  arrangemenU  and  laciltties  fbr 
tranaporti^g  and  siaintaiiuag  4fae  anaame 
mammals  neque&ted  in  iihe  above 
described  application  have  been 
inspected  by  a  licensed  veterinadan. 
who  has  certified  that  luch 
arrangements  and  facilities  are 
adeqsate  *o  provide  for  the  weH^emg  xii 
the  marine  nraiumals  involved. 

Concurrent  with  the  publication  of 
this  nortice  in  the  Federal  Ke^ster.  The 
Secretary  df  Coonmerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  -or  views,  «r  requests  for 
a  public  hearing  on  this  application 
shosid  be  sobmitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington. 
aC.  20235,  withiB  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  shoold 
set  forth  the  specific  reasons  why  a 
hearing  on  this  partioular'appiication 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  cTiscretion  oT  the 
Assistant  Administrator  for  Fisheries. 

AH  statements  and  opinions  contained 
in  this  appIicati(Hi  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  4fl  the  following  offices: 
Assistant  Administrator  for  Fiefaeries, 

National  Marine  Ptsheries  Service, 

3300  Whitehaven  Street  NW., 

WashiAgten,  DiC.; 
Regional  Director,  National  Marine 

Fisheries  Service,  Southeast  Region, 

9450  Koger  Boulevard,  St.  Petenbiug, 

Florida  33702;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region.  300 
South  Ferry  Street,  TermuMil  Mwod, 
California  90731. 

Dated:  Meroh  M,  1964. 
Richard  B.  Roe, 

Director,  -Offtvc  ^Protected  Spccws  vftd 
HabitafCanservation,  National  Marine 
Fisheries  Service. 
|FK  Doc  H-ram-ftM  9^zz-e«:««  am] 
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Maiiliw  iW«inmat»;  timano  of  •Pffnlt; 
Brighton  Aquarlam  and  OoipMnarium 

On  Febuaiy  7, 1884,  Notioe  was 
published  in  the  PwhmdHegtgtw  {49  FR 
4542],  that  an  appliriitinn  jiad  been  £led 
iMnin  tiie  iNstioiiei  B^erine  I'lstienes 
Service  by  the  Breton  Aquarium  tmd 


Dolpkinarinm.  Macine  Facade  an4 
Madeira  Drive,  Brigfataa  SNZ ITC 
Suesex,  United  Xiogdoni,  Car  «  peimil  to 
take  two  (2)  Atlantic  betttenose 
dolphins  [Tursiops  tnmcaitm]  isc  the 
purpose  of  public  display. 

Notice  is  hereby  given  that  on  March 
16, 1984,  and  as  eu^odEed  by  tbe 
provisions  of  the  Marine  Mauuuul 
Protection  Act  of  1972  (16  U.S.C.  1S81- 
1407),  the  National  MaiMeFieberies 
Service  issued  a  pemitier  tbe  aheve 
taking  to  the  Bri^itoB  Aquaoum  and 
Dolphinarium,  subfect  to  aedaia 
conditions  set  forth  therein. 

The  Permit  is  availabk  ler  isview  in 
the  foUewing  offices: 

Assistant  Administrartor  for  nsheries. 
National  Marine  Fisheries  Service. 
3300  Whitehaven  Street  N.W, 
Washington,  DSZ.;  aad 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Se^n, 
9450  Koger  Boulevard.  Diml  SoildiBg, 
St.  Petersburg,  Florida  337IC 
Dated:  March  16, 1984. 

Richard  B.  Roe, 

Director.  Office  of  Protected  Species  and 

Habitat  Conservation,  National  Ktariite 

Fisheries  Service. 

|FK  Doc.  84-7SS8  Filed  3~22-M:  8:45  am] 
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Marine  Mammals;  iaauanco  of  ^ormH; 
Gulf  World.  Inc. 

On  January  25, 1984,  Notice  was 
published  in  the  Federal  Ragistar  (49  FR 
3108)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  By  Gulf  WorW.  Inc.,  15412  West 
Alt.  Highway  98,  Panama  City  Beach, 
Florida  32407,  for  a  permit  to  take  one 
(i)  Atlfflitic  bottleaose  dolphin  [Tursiops 
truncatus)  for  the  purpose  of  public 
display. 

Notice  4fl  hereby  jiven  Ibet  on  March 
tS,  1984,  and  as  aufhotized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  {18  U.S.C.  1381- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  I^blic  Display  Permit 
to  the  Gotf  Worid,  Inc.,  subject  to 
certain  conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  follewing  offices: 

Assistant  Administrator  for  Fisheries. 

National  Fisheries  Service,  S300 

Whitehaven  Street,  N.W., 

Washington,  D.C.;  and 
Regional  Director,  Sowtheast  Aegion, 

National  Marine  Fisheries  Service, 

9450  Koger  Boulevard.  St  Petersburg. 

Florida. 


Dated-  March  IB.  isa«. 
Richaid  B.  Roe, 

Director,  Office  of  Protected  ^xciea  aad 
Habitat  Conservation  National  Mariae 
Fisheries  Service. 

[FR  Doc  M-7a90i«kd  »,2».M;  aD«S  a^ 
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Manna  aianiniais;  laauanca  or  r  ai  iiai^ 
New  York  <^hubi1uiii 

On  January  20. 1964,  Notice  was 
published  in  the  Tedard  Sassier  (49  FR 
2500)  that  an  application  had  been  filed 
with  the  Nattoaal  Mariae  Fisheries 
Service  by  the  New  YeA  Arquariura. 
Boardwalk  ft  West  8th  Street,  foooklyn. 
New  Vark  11234.  iar  a  peiaut  to  import 
three  (^  belaga  whales  {Oefphinaptenm 
leucas)  for  public  display. 

Notice  is  hereby  given  that  on  Marck 
16, 1984,  and  as  au^orized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.SXL  1361- 
1407],  (he  National  Marine  Fisheries 
Service  issued  a  permit  lor  the  import  at 
three  beluga  whales  to  the  New  York 
Aquarium,  subject  to  certain  conditions 
set  forth  therein. 

The  permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  tat  Fisheries. 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street.  NW.. 

Washington,  D.C.;  and 
Regional  Director,  Northeast  Region. 

National  Muine  Fisheries  Service,  M 

Elm  Street  Federal  Building, 

Gloucester,  Massachusetts. 

Dated:  March  16, 1984. 
Rscneffd  B.  Roe, 

Director,  Office  of  PpotectedSpedet  and 
Habitat  Conservation,  National Maiiim 
Fisheries  Service. 

(Ht  Doc  M-nM»nM  S-2S-M:  MS  ■»] 
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Issuance  of  Qanoral  PonnK;  Scan 
Ocean,  Inc. 

On  March  18, 1964.  a  general  permit  to 
incidentally  take  marine  maramab 
during  commercial  fishing  operations  in 
1984  was  issued  to:  Scan  Ocean.  Inc.  42 
Rogers  Street  Gloucester.  Mass.  01830, 
in  Category  1:  Towed  or  Dragged  Gear, 
to  take  5  harbor  seals  {Phoca  vituliaai 
and  10  cetaceans. 

All  takings  are  incidental  to 
rnmrnprrial  fishing  operations  within 
the  U.S.  Fishery  Conservation  Zone, 
pursuant  to  50  CFR  216.24. 

This  general  permit  is  available  for 
public  review  in  the  Office  of  Ihe 
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3300  Whitehaven  Stree  NW.. 
Washington.  D.C. 

Dated:  March  IB.  1984. 
Ridwid  B.  Ros, 

Director.  Off  ice  of  Protected  Sped 


Habitat  Conservation, 
Fisheries  Service. 
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'es  and 
NaiionaJ  Marine 


Fishery  Conservation  |md 
Management;  Receipt  of  Foreign 
Fistiing  PermK  Applicantlons 

This  document  pubhqhes  for  public 
review  a  sununacy  of  at)piication8 
received  by  the  Secretary  of  State 
requesting  permits  for  roreign  vessels  to 
fish  in  the  Hshery  conservation  zone 
under  the  Magnuson  Fi$hery 
Conservation  and  Management  Act 
(Magnuson  Act.  16  U.S.C.  1801  et  seq.). 

Send  comments  on  applications  to: 
Fees.  Permits,  and  Regiilations  Division 

(F/M12).  National  \4^rine  Fisheries 

Service.  Department  pf  Commerce, 

Washington.  D.C.  20^35 

or.  send  comments  to  the  Fishery 
Management  CounciUsj  which  review 
the  applicationfs],  as  speciHed  below:  . 

Douglas  G.  Marshall.  Executive  Director. 
New  England  Fisherjj  Management 
Council,  Suntaug  Office  Park.  5 
Broadway  (Route  1).  Baugus,  MA 
01906.617-231-0422 

John  C  Bryson,  Executijve  Director.  Mid- 
Atlantic  Fishery  Manjagement  Council. 
Federal  Building,  Roam  2115,  300 
South  New  Street,  Dqver.  DE  19901. 

.    30a-«74-2331 


David  H.  G.  Gould.  Executive  Director, 
South  Atlantic  Fishery  Management 
Council.  Southpark  Building,  Suite  306. 
1  South  Park  Circle.  Charleston.  SC 
29407,  803-571-4366 

Omar  Munoz-Roure.  Executive  Director. 
Caribbean  Fishery  Management 
Council.  Banco  De  Ponce  Building, 
Suite  1108,  Hato  Rey,  PR  00918,  809- 
753-6910 

Wayne  E.  Swingle.  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881, 
5401  West  Kennedy  Blvd..  Tampa.  FL 
33609.  813-228-2815 

Joseph  C.  Greenly.  Executive  Director. 
Pacific  Fishery  Management  Council. 
526  S.W.  Mill  Stret.  Portland.  OR 
97201.  503-221-6352 

Jim  H.  Branson.  Executive  Director, 
North  Pacific  Fishery  Management 
Council.  605  W.  Fourth  Avenue.  907- 
271-4064 

Kitty  M.  Simonds.  Executive  Director, 
Western  Pacific  Fishery  Management 
Council,  1164  Bishop  Street,  Room 
1608,  Honolulu.  Hawaii  98613,  80&- 
523-1368 

FOR  FURTHER  INFORMATION  CONTACT 

Shirley  Whitted  or  John  D.  Kelly  (Fees, 
Permits,  and  Regulations  Division).  202- 
634-7432. 

The  Magnuson  Act  also  requires  the 
Secretary  of  State  to  publish  a  notice  of 
receipt  of  ^11  applications  for  such 
permits  summarizing  the  contents  of  the 
applications  in  the  Federal  Register.  The 
National  Marine  Fisheries  Service, 
under  the  authority  granted  in  a 
memorandum  of  understanding  with  the 
Department  of  State  effective  November 


29. 1983.  issues  the  notice  on  behalf  of 
the  Secretary  of  State. 

Individual  vessel  applications  for 
fishing  in  1984  have  been  received 
between  February  10. 1984,  and  March 

20. 1984,  from  the  Govemment(8),  shown 
below. 

Dated:  March  21, 1984.       .    . 
Caimen  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

Fishery  codes  and  designation  of 
regional  councils  which  review 
applications  for  individual  fisheries  are 
as  follows: 


Code  and  fishwy 

Regional  council 

ABS    Atlantic     billfishes     and 

New  England.  Mid-Adantic. 

sharks. 

South    Atlantic.    Gulf    of 

Mexico.  Canbbean 

BSA    Benng  Sea  and  Aleutian 

North  Pacific. 

Islands  grouodfish. 

GOA    Gult  ol  Alaska      

Do. 

NWA    Northwest           Atlantic 

New  England.  Mid-AUantic. 

Ocean. 

South    Atlantic.    Gulf    of 

Mexico.  Cartjbean. 

SMT    Seamount         grondUsh 

Western  Pacific. 

(Pacific  Ocean). 

SNA    Snails  (Benng  Sea) 

North  Pacific. 

woe    Pacific           Groundfish 

Pacific. 

(Washington.    Oregon,    and 

CaMomia). 

PBS    Pacific     billfishes     and 

Western  Pacific. 

sharks. 

Activity  codes  which  specify 
categories  of  fishing  operations  applied 
for  are  as  follows: 


Fishing  operations 


Catching,  processing,  and  other  support.... 

Processing  and  other  support  only 

Ottwr  support  only _ 

'''Joint  Venture "  m  support  of  U.S.  vessels 


Activity 
code 


Nation/  ratiel  name/vessel  type 


Applicatton  No. 


Fishery 


Activity 


Qovemneftf  of  Japan: 

Biyo  Mafu,  cargo/transport  mittt .. 
Choaai  Maru  No.  78.  pot  fnhtnf  i 
EaUMn  Aaaiar.  cargo/tranapoi  1 1 
Bmb  MMi  No.  28.  po4  fishing ' 
Hoyo  Mani  No  83.  pot  fishing 
Kaiyo  Manj  No  B.  pot  fiat 
Katabami  Maru.  tanker  ftjel/w^.. 
Kattottu  Maru  No.  18.  pot  fishM  g  t 
Kyoahin  Maiu.  cargo/transport  > 

Mabati.  cargo/transport  vaaael 

Narawa  Maru  No  36.  tanker  lu  if/walar 

Sankichi  Maru  No  23.  pot  lah  ig  vaaaal.... 
Takashro  Mam  No  31.  pal  la  *)g  vaaaal- 
Western  Ree«sr.  cargo/traivpi  rt  > 

Government  of  Via  Nalhartarvla: 

Emmaty.  cargo/transport  vessf ... 
M/V  Arctc  cargo/tranaport  < 


JA-84-059e 

JA-84-0e38. 

JA-84-0600 

JA-84-0e20 

JA-84-0e62 

JA-84- 11 37  _..... 

JA-84-0597 

JA-84-0839 

JA-e4-06» 

JA-84-O10e 

JA-84-0596 

JA-84-<]e4a 

jA-84-oe5e 

JA-84-0599 


BSA.  GOA.  NWA,  SMT.  SNA.. 

SNA 

BSA,  GOA,  NWA,  SMT 

SNA 

SNA 

SNA _ 

BSA.  GOA 

SNA 

BSA.  GOA 

BSA,  GOA 

BSA.  GOA 

SNA 

SNA 


BSA.  GOA,  NWA,  SMT.. 


GovammaM  of  Portugal: 

Joao  Alvaiaa  Fagundaa,  large  tutm  trawtar 

Luia  Farraira  da  Carva»x>.  larg*  stem  Irawtar.. 
Qovammant  of  Spain:  Mar  de  Labrador,  madium  stem  irawtar... 
Qovemmani  of  the  U.SS  R.: 

Armaniya.  large  alam  trawlar.. 

Mys  Oaktnva.  large  stem  trawlar... 

Karagach  large  stem  trawlar 

Skaast^  large  stern  trawler    .. 

Paamariya.  large  stem  trawiai.. 

Nadeihda.  large  stem  trawlar. 

Mya  Ratmanova.  large  stem  V  imtar... 

Kargat  large  Mam  trawlar .. 


NL-84-0017.. 
NL-84-0019.. 
NL-84-0018.. 


PO-84-0004.. 
PO-84-O00S.. 
SP-84-0178... 


NWA.. 
NWA.. 
NWA.. 

NWA.. 
NWA.. 
BSA... 


UR-84-0016.. 
UH-84-0017.. 
UR-84-0026.. 
UR-84-005e.. 
UR-84-0060.. 
UR-84-0061.. 
UR.44-0078.. 
UR-«4-019e.. 


woe 

woe 

woe 

W(X 

BSA.  GOA.. 

woe 

woe 

BSA.QOA. 


3 

1 
3 
1 
1 
1 
3 
1 
3 
3 
3 
1 

'I 

3 
3 
3 

2.4 
2.4 
2,4 

Z4 

2,4 
2.4 
2.4 
2,4 
2.4 
2.4 
2.4 


FadflBal 
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AfQonN,  Ivps  slwn  trswtaf .. 


lOiudozhnk  DmnnetiM,  cvgiVMnvad 

KslflM.-lvpsilvni  irawtar »..«-.« 

Mys  Oapom,  lagBalMii  iMiMr 

KhnataJnyi.  large  sl«m  U«wlw 

Rubinovyi.  4arge  sMm  liawla 

UST-KU.  tankOT  tut/wmu 

UST-Karsk.  lankw  -fuel/a 


Okhanefl,  tanker  luet/watsf. 
Mys  Kronotaky.  targa  alam 
Vostochnyi  B«reg.  cargo/ Unspoit.. 

Lukomorye.  tanker  tuel/oater 

Sprawadkvyi.  i 


Babykino,  large  Mam  Iraaitar _ 

Kapitan  Redkokaaha.  targe  atam  kairtar... 

Slavianaki.  large  slam  ra«iar.. 


Nikotaevakiy  Katabel,  Urge  atam  Irawlar- 
Detegat _ ~ 


UR-«4-0224.. 
UR-««-0r74.. 

UR-84-0Sei_ 

urwaa-osBS.. 

tlR-M-0716- 
UR-«4-0727. 
UR-m-OTX.. 
UR-S4-0730- 
UR-«4-0738.. 
UB-e4-0761.. 

uR-a4-owa_ 

UH-«*-078«_ 
UR-84-0765.. 
UR-S4-07M„ 
UR-*«-0787. 


ilR-SM>7BE- 


\mx _ 

BSA.  GO*,  woe ._ 

esA.  GOA.  wcx:.- 

IMOC. _ 

BSK.GOA.WOC- 

woc 

MOC 

BSA.  GOA.  1MOC... 
BSA.  GOA.  WOC.- 
BSA.  GOA.  woe.. 

woe __ 

BSA.GOA.WOC_ 
BSA.GOA.  WOC- 
BSA.  GOA.  woo.. 

woe 

«(0C 

¥«OC 

BSA.80A.W0C- 
BSA.QOA.  WOe- 


a.4 

» 

t.4 

a.4 

2.4 

> 
« 
» 

» 

3 
S 
2.4 
2.4 
2.4 
2.4 

a 


Portugal 

Joint  Venture — ^The  government  of 
Portugal  has  applied  for  fishing  vessel 
permits  to  engage  in  joint  venture 
activities  with  an  American  partner, 
Joint  Trawlers  {North  America)  Ltd.,  63 
Main  Street,  Gloucester,  MA  0193a  The 
application  request  that  Portuguese 
vessels  receive  transshipment  in  the 
FCZ  of  U.S.  liarvested  Hsh  in  the  emouirt 
of  4,000  mt  of  Ulex  squid  from  domestic 
vessels.  The  Joint  venture  is  to  take 
place  June-October,  1984  in  the 
Northwest  Atlantic  Ocean  fishery. 

Spain 

Joint  Venture  ^modification) — the 
applications  published  in  the  Federal 
Register  December  2, 1983,  at  48  FR 
54410  between  the  government  of  Spain 
and  the  American  partner,  Alaska  Salt 
Fish  Corporation,  Anchorage,  Alaska, 
was  modified  to  include  an  additional 
vessel,  the  Mar  de  Labrador. 

United  Soviet  Socialist  RepiAHcs 

The  USSR  has  applied  for  fishing 
vessel  permits  to  engage  in  joint  venture 
activities  with  the  American  partner. 
Marine  Resources  Company,  192 
Nickerson  #307.  SeatUe,  WA  9810d. 
Tele:  206/285-6424.  The  application 
requests  that  USSR  vessels  receive 
transshipments  in  the  FCZ  of  U.S. 
harvested  Pacific  Whiting  in  the  amount 
of  80,000  mt  from  damestic  vessels.  The 
joint  venture  is  to  take  place  April  15 — 
October  15, 1984.  in  the  Washington, 
Oregon,  and  California  trawl  fishery. 

Joint  Venture  (modification) — The 
Joint  venture  applications  published  in 
the  Federal  RqgUler  December  2, 1983, 
at  48  FR  54410  for  the  USSR  and  the 
Marine  Resources  Company,  Seattle. 
WA  was  modified  to  include  four 
additional  vessels:  ihe  Mys  Osipova, 


Pasionariya.  Kargat  and  Nikolaevskiy 
Karabel. 

|FR  Doc  IM-mU  Fiiad  l-.2»-M:  ft43  am) 


COMMITTEE  fOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  an  Import  Control  Level 
for  Certain  Man-Made  Fiber  Textile 
Products  From  the  Republic  of  Korea 

March  20, 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  imder  tiie  authority 
contained  in  EO.  11651  of  Mardj  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  March  26, 
1984.  For  further  information  contact 
Ross  Arnold,  Intematioaal  Trade 
Specialist  (202)  377-4212. 

Background 

On  January  13, 1984  a  notice  was 
published  in  the  Federal  Register  (48  FR 
1786)  aimouncing  that,  on  January  9, 
1984  the  United  States  Govemment  had 
requested  the  Govemment  of  the 
Republic  of  Korea  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  man-made  Hber  luggage 
in  Category  670  (only  T.S.U.S.A.  Nos. 
706.4144  and  706.4152).  During 
consultations  held  in  February  1984  no 
agreement  was  reached  on  a  mutually 
satisfactory  level  for  Category  670  pt. 
The  United  States  has  decided, 
therefore,  to  control  imports  in  this 
category  at  the  level  of  18,435,270 
pounds  for  these  products  exported 
during  the  twelve-month  period 
beginning  on  January  9, 1984  and 
extending  through  January  8, 1985. 
Should  a  different  solution  be  reached  in 
consultations  with  the  Govemment  of 
the  Republic  of  Korea,  fiirther  notice  will 
be  published  in  the  Federal  Register. 


A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924)  and  December 
14, 1983  (48  FR  55607),  and  December  3a 
1983  (48  PR  57584). 

SUPPLEMENTARY  INFORMATION:  On 

December  16, 1983  a  letter  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Conmiissioner  of  Customs  was 
published  in  the  Federal  Register  (48  FR 
55894)  which  established  levels  of 
restraint  for  certain  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  the 
Republic  of  Korea  and  exported  during 
the  twelve-month  period  which  began 
on  January  1. 1984.  In  the  letter  which 
follows  this  notice  an  additional  level  is 
being  established  for  man-made  fiber 
luggage  in  Category  670  pt.  (only  TSUSA 
Nos.  706.4144  and  706.4152),  during  the 
twelve-month  period  whidh  began  on 
January  9, 1984. 
Walter  C  Lenaltaii, 

Chairman.  Committee  for  the  ImpJemeatatkm 
of  Textile  Agreements. 
March  20. 1984. 

Committee  for  tlie  Implementalian  of  TextBa 
Agreementa 

CommiMioner  of  Customs, 
Department  of  the  Treasury,  Washington. 
DC. 

Dear  Mr.  Commissioner  This  difective 
further  amends,  but  does  ont  cancel,  the 
directive  of  December  13, 1963  concerning 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in  the 
ReputiHc  of  Korea  and  exported  during  1984. 

Eflective  on  March  28, 1984,  paragraph  1  of 
the  directive  of  December  13. 1983  is  hereby 
further  amended  to  include  a  level  of 
18.435.270  pounds  '  for  man-made  fiber 

■  The  level  of  restraiat  has  do(  beaa  adjusted  to 
reflect  any  Unporta  exporiad  after  ianuary  S.  19S«. 
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textile  products  in  Category  670  pt.*  exported 
during  the  twelve-month  period  which  began 
on  January  9. 1984  and  extends  through 
January  8. 1985.  | 

Textile  products  in  Category  670  pt.*  which 
have  been  exported  to  the  United  States  prior 
to  January  9. 1964  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  670  *  which 
have  been  released  from  the  {custody  of  the 
U.S.  Customs  Service  under  (he  provisions  of 
19  U.S.C.  1448(b)  or  1484{a)(|)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  direqtive.  These 
products  will  also  be  exempt  from  the  visa 
requirements  until  further  notice. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreigt  affairs 
exception  to  the  rulemaking  provisions  of  5 
U3.C.  553. 

Sincerely, 
Walter  C.  Lenahan. 

Chairman,  Committee  for  th^  Implementation 
of  Textile  Agreements. 

(FR  Doc  M-7829  Filed  3-22-84:  am) 
MUJNGCOOE  KtO-OR-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  F^rce 

USAF  Scientific  Advisonf  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board 
Electronic  Systems  Division  Advisory 
Croup  will  meet  at  Hansoom  Air  Force 
Base,  Massachusetts  on  Nfay  1-2, 1984. 

The  purpose  of  the  meejting  will  be  to 
review  on-going  projects  in  the  Held  of 
Anti-Jam  and  Survivable 
communications.  The  meeting  will 
convene  at  8:00  a.m.  to  5:()0  p.m.  each 
day. 

The  meeting  concerns  matters  listed 
in  Section  552(c)  of  Title  i  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly,  will  be  closed 
to  the  public. 

For  further  information]  contact  the 
Scientific  Advisory  Boarc  Secretariat  at 
202-697-8845. 
Winnibel  F.  Holmes, 
Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc  S4-7g24  Filed  3-22-84:  a:4S  •!  i| 
MLLJNO  COOC  391O-01-M 


Department  of  ttte  Navy 

Chief  of  Naval  Operations;  Executive 
Panel  Advisory  Committee  Strategic 
Planning  Tasit  Force;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Commiitee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 


*  In  Catesory  67a  only  TSUS/<|  Not.  706.4144  and 
706.4152. 


that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory 
Committee  Strategic  Planning  Task 
Force  will  meet  on  April  9-10, 1984,  from 
9  a.m.  to  5  p.m.  each  day,  at  2000  North 
Beauregard  Street.  Alexandria,  Virginia. 
All  sessions  will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
evaluate  alternative  strategic  planning 
methods  for  developing  future  naval 
warfare  capabilities.  The  entire  agenda 
for  the  meeting  will  consist  of 
discussions  of  key  issues  related  to  the 
rapid  development  and  fielding  of  cost- 
effective,  integrated  warTighting 
capabilities.  These  matters  constitute 
classified  infbrmation  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is,  in  fact,  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  pubhc  because 
they  will  be  concerned  with  matters 
listed  in  Section  552b(c){l)  ot  Title  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Thomas 
E.  Arnold,  Executive  Secretary  of  the 
CNO  Executive  Panel  Advisory 
Committee.  2000  North  Beauregard 
Street,  Alexandria,  Virginia  22311. 
Telephone:  (703)  756-1205. 

Dated:  March  19, 1984. 

Williain  F.  Roos,  Jr., 

Lieutenant,  fAGC.  U.S.  Naval  Reserve, 
Federal  Register  Liaison  Officer. 

|FR  Doc.  S4-7S19  Filed  3-22-84:  8:45  am) 
MLUNQ  COOC  MIO-AE-M 


Chief  of  Naval  Operations;  Executive 
Panel  Advisory  Committee  Terrorism 
Tasic  force;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory 
Committee  Terrorism  Task  Force  will 
meet  on  April  16, 1984,  from  9  a.m.  to  5 
p.m.,  at  2000  North  Beauregard  Street, 
Alexandria,  Virginia.  All  sessions  will 
be  closed  to  the  public.      ' 

The  purpose  of  the  meeting  is  to 
evaluate  alternative  U.S.  strategies  to 
combat  state  supported  terrorism.  The 
entire  agenda  for  the  meeting  will 
consist  of  discussions  of  key  issues 
related  to  terrorism  and  the  formulation 
of  an  updated  Navy  Policy  on  Terrorism 
and  Counter/ Anti-Terrorism.  The 
matters  constitute  classified  information 
that  is  specifically  authorized  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is,  in 


fact,  properly  classified  pursuant  to  such 
Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  Section 
552b(c)(l)  of  Title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Thomas 
E.  Arnold,  Executive  Secretary  of  the 
CNO  Executive  Panel  Advisory 
Committee,  2000  North  Beauregard 
Street,  Alexandira,  Virginia  22311. 
Telephone  (703)  756-1205. 

Dated:  March  19. 1984. 

William  F.  Roos,  Jr., 

Lieutenant,  JAGC.  U.S.  Naval  Reserve, 
Federal  Register  Liaison  Officer.. 

|FR  Doc.  84-7822  Filed  3-22-84:  8:45  am]  ' 

BILUNO  COOE  MIO-AE-M 


Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  Man-in-the-Loop 
Targeting  will  meet  on  April  12, 1984,  at 
the  Applied  Physics  Laboratory,  Johns 
Hopkins  University,  Laurel,  Maryland. 
Sessions  of  the  meeting  will  commence 
at  9:00  a.m.  and  terminate  at  4:00  p.m.  on 
April  12, 1984.  All  sessions  of  the 
meeting  will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
review  material  and  presentations 
previously  received  by  the  Panel  and  to 
conduct  a  working  session  to  draft  the 
final  report.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed  . 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c)(l) 
of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.  B. 
Kelley,  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Street,  Arlington,  VA  22217,  Telephone 
number:  (202)  696-4670. 
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Dated  March  1&  1984. 

WiUianRXiKM.|r., 

Lieutenant,  /AGC,  US.  Naval  Reserve, 
Federal  Regkter  Liaison  Officer. 

int  Doc.  M-TSZl  Bled  S-22-M:  •:««■! 
BtLUNQCOOe  MW  OEM 


Naval  Research  Advisory  Committer 
PartiaHy  Closed  Meeting 

Pursuant  to  the  provigioni  of  the 
Federal  Advisory  Committee  Act  {5 
U.SX!.  App.  I),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Working  Group  on 
Amphibious  Operations  will  meet  on 
April  10  and  It  19B4.  at  the  Office  of 
Naval  Research,  Arlington,  Virginia.  The 
first  session  of  the  meeting  will 
commence  at  9:30  a.m.  and  terminate  at 
11:30  ajn.  on  April  10. 1984.  The  second 
session  will  commence  at  11:30  a.ra.  and 
terminate  at  4-.30  p.m.  on  April  10, 1W4. 
The  third  session  will  commence  at  6:30 
a.m.  and  terminate  at  11:30  a.m.  on  April 
11, 1984.  All  sessions  of  the  meeting  will 
be  held  in  room  915,  Office  of  Naval 
Research.  The  first  session  from  9:30 
a.m.  to  1130  a.m.  on  April  10, 1984  will 
be  open  to  the  public.  The  remaining 
two  sessions  will  be  closed  to  the 
public. 

The  purpose  of  the  meeting  is  to 
discuss  amphibious  doctrine  and  cover 
and  deception.  The  open  session  will 
generally  cover  a  presentation  on 
amphibious  doctrine.  The  remaining 
sessions  of  the  meeting  will  consist  of 
classified  information  that  is  specifically 
authorized  und^  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.The  Secretary  of  the 
Navy  has  therefore  determined  in 
writing  that  the  public  interest  requires 
that  the  second  and  third  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  titk  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.  B. 
Kelley,  U.S.  Navy,  OfBce  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Street,  Arlington,  VA  22217.  Telephone 
number:  (202)  696-4870. 

Dated:  March  10, 1984. 

William  F.Smm.  Jr., 

Lieutenant,  JAGC.  U.S.  Naval  Reserve, 
Federal  Register  Liaison  Officer. 
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Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  13,  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Woridng  Group  on  Nayy- 
Stipported  University  Laboratories  will 
meet  on  April  24, 1984,  at  the  Naval  Sea 
Systems  Command,  National  Center 
Building  #3,  Ariington,  Virginia. 
Sessions  of  the  meeting  wiH  commence 
at  8:20  a.m.  and  terminate  at  4:30  pjn.  on 
April  24, 1984.  All  sessions  of  the 
meeting  will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
review  the  Navy's  use  of  university 
laboratories  in  tmderseas  warfare.  All 
sessions  of  the  meeting  will  involve 
presentations,  related  questions  and 
discussion  of  classified  undersea 
warfare  information.  These  matters 
constitute  classified  information  tiiat  is 
specifically  authorized  under  criteria 
established  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
d^ense  and  is  in  fact  properly  classified 
pursuant  to  such  Executive  order.  The 
Secratary  of  the  Navy  has  therefore 
determined  in  writing  that  the  public 
interest  reqmres  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.  B.^ 
Kelley,  U.S.  Navy.  Office  of  Naval 
Research  (Code  lOON),  800  Nortfi  Qumcy 
Street,  Arlington.  VA  22217,  Telephone 
number:  (202)  696-4870. 

Dated:  March  la  1984. 
Williain  F.  Roos.  (r.. 

Lieutenant,  JAGC.  US.  Naval  Reserve  Federal 
Register  Liaison  Officer. 
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DEPARTMENT  OF  EDUCATION 

Desegregation  of  Public  Education 
Program;  Applications  for  New 
Projects 

AQENCV:  Department  of  Education. 
action:  Extension  of  Closing  Date  for 
Transmittal  of  AppHcations  for  New 
Projects  for  Fiscal  Year  1984— State 
Educational  Agencies,  National  Origin 
Desegregation  Assistance  Projects. 

summary:  I^e  February  21, 1984  closing 
date  for  transmittal  of  application  from 
State  educational  agencies  (SEAs)  to 
provide  national  origin  desegregation 
assistance  is  extended.  The  New  closing 
date  is  April  23. 1984. 


Authority  for  this  program  is 
contained  in  Title  IV  of  ttie  Civil  Rights 
Act  of  1964.  (42  VSjC.  2000o-aOOOc-5). 

The  program  issues  award  to  SEAs. 

The  purpose  of  the  awards  is  to 
provide  technical  assistance,  traimng. 
and  advisory  servioes  to  ecbool  districts 
in  coping  with  the  special  educational 
problems  caused  by  the  desegregation  erf 
their  schools  based  on  national  origin. 

Closing  Date  For  Transmittal  Of 
Applications:  Applications  for  new 
awards  must  be  mailed  or  hand 
delivered  by  April  23, 1984. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.004C,  Washington.  D.C 
20202. 

An  applicant  must  show  proof  ef 
mailing  consistii^  of  one  of  tfie 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  liie  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  Shipping  label,  invoice,  or 
receipt  fi'om  a  commercial  carrier. 

(4)  Any  other  proof  ai  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  apphcation  is  sent  througii  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  VS. 
Postal  Service  does  not  tmiformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  dass  mail 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand-  An 
apphcation  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  5673.  Regional  Office  Building  S, 
7th  and  D  StieeU  SW..  Washington,  D.C 

The  Application  Control  Center  will 
accept  a  hand-dehvered  apphcation 
between  8:00  a.m.  and  4:30  p.in. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  or  Federal  hoUdays 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  pja.  on 
the  closing  date. 

Program  Information:  The  regulations 
provide  specific  criteria  for  awards  in  34 
CFR  270.19  (formerly  45  CFR  180.19). 
Applications  will  be  evaluated  under 
these  criteria.  The  Secretary  approves 
only  those  applications  that  received  a 
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score  of  at  least  60  points  on  the  criteria. 
The  applicant  should  aleo  refer  to  34 
CFR  270.11.  270.12.  and  g70.15  (formerly 
45  CFR  180.11 180.12.  aild  180.15)  in  the 
development  of  the  grai^t  application. 
SEAs  that  presently  have  national 
origin  desegregation  asfistance  awards 
are  reminded  that  they^ust  submit  new 
applications  for  Fiscal  Tear  1984. 

Inteisovenunental  Revifew 

On  June  24. 1983.  the  Secretary 
published  in  the  Federal  Register  final 
regulations  (34  CFR  Part  79.  published  at 
48  FR  29158  et  seq.)  implementing 
Executive  Order  12372  Entitled 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulatibns  took  effect 
September  30. 1983. 

This  program  is  subject  to  the 
requirements  of  the  Exacutive  Order  and 
the  regulations  in  34  CF|l  Part  79.  The 
objective  of  Executive  0rder  12372  is  to 
foster  an  intergovemm^tal  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  lodal  processes  for 
State  and  local  government  coordination 
and  review  of  proposed!  Federal 
fmancial  assistance,      i 

The  Executive  Order-[- 

•  Allows  States,  aftet  consultation 
with  local  officials  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  fmancial  assistance; 

■  Increases  Federal  responsiveness  to 
State  and  local  officials)  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  not;  and 

•  Revokes  OMB  Circular  A-95. 
Transactions  with  nofigovemmental 

entities,  including  State! postsecondary 
educational  institutions] and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  htm  coverage  are 
research,  development,  or 
demonstration  projects  which  do  not 
have  a  unique  geograph  ic  focus  and  are 
not  directly  relevant  to  Ihe 
governmental  responsil:  ilities  of  a  State 
or  local  government  wiViin  that 
geographic  area. 

The  following  is  the  qurrent  list  of 
States  which  have  established  a 
process,  designated  a  s:  ngle  point  of 
contact,  and  have-selec  :ed  this  program 
for  review: 


SUte 


Arkansat 

Califomia 

Connecticut 

Delaware 

Didrict  of  Columbia 

Florida 

Indiana 

Kentucky 

Louisiana 

Michigan 

Miuouri 


Mo  itana 

Nel  iraska 
Ne'  ada 


Ne'ir 
Ne'K 
Ne'  u 


UMt 


Hampshire 

{eney 

Mexico 


Ok  ahoma 
On  gon 

Soi  th  Carolina 
Soi  th  Dakota 
Tei  nessee 


Trust  Territory  W&shington 

Utah  Wisconsin 

Vermont  Wyoming 
Virginia 

Immediately  upon  receipt  of  this 
notice,  applicants  which  are 
governmental  entities  must  contact  the 
appropriate  State  single  point  of  contact 
to  Hnd  out  about  and  to  comply  with  the 
States's  process  under  the  Executive 
Order.  Applicants  proposing  to  perform 
activities  in  more  than  one  State  should, 
immediately  upon  receipt  of  this  notice, 
contact  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  not  listed  above.  State, 
areawide.  regional,  and  local  entities 
may  submit  comments  directly  to  the 
Department. 

Because  this  is  an  extension  of  a 
previously  established  closing  date,  the 
Secretary  has  determined  that  30  days  is 
sufficient  time  for  comment.  Therefore, 
all  comments  from  State  single  points  of 
contact  and  all  comments  from  State, 
areawide.  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
April  23, 1984  to  the  following  address: 

The  Secretary,  U.S.  Department  of 
Education,  Room  4181.  (84.004).  400 
Maryland  Avenue  SW.,  Washington. 
D.C.  20202.  Telephone  Number  (202) 
245-7913.  CProof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications.) 

Please  Note  That  the  Above  Address 
Is  Not  the  Same  Address  as  the  one  to 
Which  the  Applicant  Submits  its 
Completed  Application.  Do  Not  Send 
Applications  to  the  Above  Address. 

Available  Funds:  Approximately 
$14,000,000  will  be  made  available  for 
approximately  110  SEA  grants  for  race, 
sex,  and  national  origin  desegregation 
assistance.  The  average  SEA  award  is 
projected  to  be  $127,000.  It  is  estimated 
that  approximately  34  awards  will  be 
made  for  national  origin  desegregation 
assistance. 

These  estimates  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant.  Applicants  should  be  aware 
that  the  availability  of  funds  for  this 
competition  is  being  contested  in 
litigation  in  the  United  States  District 
Court  for  the  Northern  District  of 
Illinois,  Eastern  Division  (United  States 
V.  Board  of  Education  of  the  City  of 
Chicago.  Docket  No.  80C  5124).  Any 
obligation  of  these  funds  currently  is 
enjoined  by  the  court. 

Application  Forms:  Application  forms 
and  program  information  packages  are 


ready  for  mailing.  They  may  be  obtained 
by  writing  to  the  Equity  Training  and 
Technical  Assistance  Program  Staff, 
U.S.  Department  of  Education.  400 
Maryland  Avenue  SW..  Room  2011.  FOB 
#6.  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  irTthe  program  information 
packages. 

However,  the  program  information  is 
only  intended  to  aid  applicants  in 
applying  for  assistance.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirements,  beyond 
those  specifically  imposed  under  the 
statute  and  regulations. 

The  Secretary  strongly  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

(The  application  is  approved  under 
OMB  Number  1810-0030,  expiration  date 
December  1984.) 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Desegregation  of  Public  Education 
Program.  34  CFR  Part  270  (formerly  45 
CFR  Part  180).  and 

(b)  Education  Department  General 
Administrative  Regulations,  34  CFR 
Parts  74,  75,  77,  78,  and  79. 

For  Further  Information:?  or  further 
information  contact  Curtis  F.  Coates, 
Section  Chief,  Equity  Training  and 
Technical  Assistance  Program  Staff. 
U.S.  Department  of  Education,  400 
Maryland  Avenue  SW.,  Room  2011,  FOB 
#6,  Washington,  D.C.  20202.  Telephone: 
(202)  245-7965. 

(42  U.S.C.  2000C-2000C-5) 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.004.  Civil  Rights  Technical 
Assistance  Programs) 
Dated:  March  20, 1984. 

T.  H.  Bell, 

Secretary  of  Education. 

|FR  Doc  84-7874  Filed  J-22-84:  8:45  am)      ^  "  '• . 
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DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Interim  Amendment  of  Procedures 
Governing  Bonneville  Power 
Administration  Rate  Adjustments 

agency:  Bonneville  Power 
Administration  (BPA).  DOE. 

ACTION:  Notice;  Request  for  Comments. 
BPA  File  No:  EXP-84. 
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summary:  On  February  9. 1984,  the 
United  States  Court  of  Appeals  for  the 
Ninth  Circuit  upheld,  in  Uieir  entirety, 
BPA's  1981  wholesale  power  and 
transmission  rates.  Central  Lincoln 
Peoples'  Utility  District  v.  Johnson,  Nos. 
81-7622,  et  al.  The  court  further  held  that 
BPA  ratemaking  proceedings  are  subject 
to  the  ex  parte  communication 
restrictions  found  in  section  557(d)  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  557(d).  BPA  is  seeking  rehearing 
of  the  latter  holding,  because  section  557 
is  inapplicable  to  BPA  rate  proceedings. 
Pending  a  change  in  the  Court's 
decision,  BPA  must  adopt  new 
procedures  so  that  BPA  employees  may 
meet  with  customers  and  others  and 
otherwise  conduct  the  agency's  business 
during  the  time  in  which  BPA's  1985  rate 
proposal  is  being  developed. 

Therefore,  BPA  is  amending,  on  an 
interim  basis,  its  Procedures  Governing 
Bonneville  Power  Administration  Rate 
Adjustments.  47  FR  6240  (February  10, 
1982)  to  include  procedures  regarding  ex 
parte  communications.  These 
procedures  are  effective  immediately  on 
publication,  because  the  opportimity  for 
prior  written  comment  would  be 
impracticable.  However,  comments  will 
be  received  until  April  30, 1984. 

Responsible  Official:  ]6hn  A. 
Cameron,  Jr.,  Assistant  General 
Counsel,  is  the  official  responsible  for 
this  revision  of  procedures. 
DATES:  The  procedures  are  effective  on 
publication.  Comments  will  be  received 
through  April  30. 1984. 
ADDRESSES:  Written  comments  should 
be  submitted  to  the  Public  Involvement 
Manager,  Bonneville  Power 
Administration,  P.O.  Box  12999, 
Portland,  Oregon  97212. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Kathleen  S.  Johnson,  Public 
Involvement  Office,  at  the  address  hsted 
above,  503-230-3478.  Oregon  callers 
callers  outside  Portland  may  use  the 
toll-free  number  800-452-8429;  callers  in 
California,  Idaho,  Montana,  Nevada. 
Utah,  Wyoming,  and  Washington  may 
use  800-547-6048.  Information  may  also 
be  obtained  from: 
Mr.  George  E.  Gwinnutt,  Lower 

Columbia  Area  Manager.  Suite  288. 

1500  Plaza  Building,  1500  NE.  Irving 

Street,  Portland.  Oregon  97208,  503- 

230-4551. 
Mr.  Ladd  Sutton.  Eugene  District 

Manager,  Room  206,  211  East  Seventh 

Street,  Eugene,  Oregon  97401,  503- 

687-6952. 
Mr.  Ronald  H.  Wilkerson.  Upper 

Columbia  Area  Manager,  Room  561. 

West  920  Riverside  Avenue,  Spokane, 

Washington  99201,  509^56-25ia 


Mr.  Ronald  K.  Rodewald,  Wenatchee 

District  Manager.  P.O.  Box  741. 

Wenatchee,  Washington  98801,  50&- 

662-4377,  extension  379. 
Mr.  George  E.  Eskridge,  Montana 

District  Manager,  800  Kensington. 

Missoula.  Montana  59801. 406-329- 

3860. 
Mr.  Richard  D.  Casad,  Paget  Sound  Area 

Manager.  Room  25a  415  First  Avenue 

North.  Seattle.  Washington  98109, 

206-442-4130. 
Mr.  Thomas  Wagehoffer,  Snake  River 

Area  Manager,  West  101  Poplar, 

Walla  Walla,  Washington  99362, 509- 

525-5500,  extension  701. 
Mr.  Robert  N.  Laffel  Idaho  Falls  District 

Manager,  531  Lomax  Street,  Idaho 

Falls,  Idaho  83401,  208-623-2706. 
Mr.  Frederic  D.  Rettenmund,  Boise 

District  Manager,  Owyhee  Plaza,  Suite 

245. 1109  Main  St,  Boise.  Idaho  83707. 

208-334-9138. 
SUPPLEMENTARY  MRMIMATION:  As  a 
result  of  the  Court's  ruling  in  Central 
Lincoln  Q.  BPA  has  cancelled  or 
postponed  numerous  meetings  with 
customers  and  individuals  when  the 
topic  of  such  meetings  may  relate  to 
present  or  future  BPA  rate  proceedings. 
Under  section  4(g)(1)  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Northwest  Power 
Act),  however,  the  Administrator  is 
directed  explicitly  to  consult  with  BPA 
customers  and  other  interested  parties. 
This  section  provides: 

To  insure  widespread  public  involvement 
in  the  formulation  of  regional  power  policies, 
the  *  *  *  Administrator  shall  maintain 
comprehensive  programs  to— (A)  inform  the 
Pacific  Northwest  public  of  major  power 
issues,  (6]  obtain  public  views  concerning 
major  regional  power  issues,  and  (C)  secure 
advice  and  consultation  from  the 
Administrator's  customers  and  others. 

BPA  may  not  overlook  this 
responsibility  to  its  customers  and  the 
public.  Therefore,  BPA  is  adopting  this 
amendment  to  procedures  for  rate 
adjustments  in  order  to  provide 
guidance  concerning  ex  parte 
restrictions.  BPA  must  continue  to  meet 
individually  with  customers,  customer 
groups,  and  others  in  order  to  secure  the 
"advice  and  consultation"  contemplated 
in  the  Northwest  Power  Act  and  in  order 
to  fulfill  BPA's  utility  functions. 
Moreover.  BPA  encourages  the  %vritten 
views  of  all  individuals  wishing  to 
express  themselves  regarding  BPA 
actions  or  proposals,  including  rates.  As 
a  matter  of  course,  however,  BPA  will 
place  any  submitted  written  document 
into  the  appropriate  record  should  the 
document  concern  rate  issues. 

The  amendment  does  not  apply  ex 
parte  restrictions  to  issues  which  are  of 
independent  significance  outside  of  the 


rate  case.  BPA  has  a  responsibility  to 
alert  the  public  as  to  important  issues 
which  face  BPA  outside  of  the  rates 
arena,  although  these  issues  may 
become  matters  of  discussion  during 
subsequent  section  7(i)  proceedings.  For 
example,  BPA-has  recently  provided  the 
public  an  opportunity  to  comment  on 
BPA'i  proposed  budget  and  program 
levels.  See  49  FR  5999.  February  16. 1964. 
Although  these  program  levels  will 
eventually  be  reflected  in  the  revenue 
requirement  study  in  BPA's  rates 
process,  the  preparation  of  BPA's  budget 
is  not  an  event  which  occurs  under 
section  7  of  the  Northwest  Power  Act 
Similarly.  BPA  has  other  activities 
which  may  be  reflected  in  rates  but  are 
not  directly  rate-related,  including  but 
not  limited  to  areas  concerning  load 
forecast;  intertie  access  policy;  nonfinn 
energy  sales;  conservation  savings; 
average  system  cost  methodology; 
customer  service  policy;  fish  and 
wildlife  protection,  mitigation  and 
enhancement;  billing  credits;  repayment 
study;  transmission  policy;  transmission 
planning;  capital  investments;  and 
hydroregulation  studies.  It  is  clear  that 
BPA  cannot  cease  vital  communication 
in  all  areas  simply  because  decisions 
may  eventually  be  reflected  in  rates. 
Essentially  all  BPA  decisions  involve 
matters  which  may  affect  ratepayers.  It 
is  equally  clear  that  BPA  need  not 
conduct  a  7(i)  proceeding  on  each  and 
every  decision  which  may  eventually 
touch  rates. 

Moreover.  BPA  has  a  responsibility  to 
alert  its  customers  and  the  public  as  to 
specific  rate  issues  which  face  BPA  so 
that  meaningful  public  participation  may 
begin  early.  If  the  7(i)  process  is  to 
function  intelligently  and  with  wide 
public  participation,  the  PubUc  must  be 
allowed  the  opportunity  for  early 
communication,  for  full  education  on  the 
issues,  and  for  development  of  issue 
resolution  on  the  basis  of  regional 
consensus.  To  further  these  interests, 
BPA  must  and  should  act  as  a  catalyst 
for  the  exchange  of  information  and 
germination  of  ideas.  To  that  end,  the 
amendment  makes  clear  that  BPA  will 
hold  meetings  with  its  customer  groups 
and  members  of  the  public  to  discuss 
rate  issues.  BPA  has  clarified,  however, 
that  it  will  provide  notice  of  those 
meetings  and  susequently  prepare  a 
summary  of  the  substantive  points 
discussed  at  any  such  meeting  where 
BPA  must  meet  individually  with 
customers,  customer  groups,  and  others 
ifi  order  to  secure  advice  and 
consultation.  These  summaries  will  be 
placed  in  appropriate  official  files  for 
public  review. 
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BPA's  Amendmeat  to  its  rate 
procedures  follows:      | 

InteriB  AaMmdraeiH  of  ^Procedures 
Goveraiag  Rate  AdjusitneBts 

(Sec  7(i]  oTPub.  L  96-5013  5  U.S.C  553;  and  5 
U&C  557) 

Sec.  WM5    Ex  Parte  Qommunications 

In  order  to  avoid  all  possibilities  of 
prejudice,  real  or  apparent,  to  the  public 
interest  and  persons  involved  in  Sec.  Tfi) 
proceedings  pending  before  BPA: 

(a)  Except  as  permitted  in  paragraph 
(b)  of  this  section,  no  p*rty  or 
participant  in  any  section  7(i) 
proceeding  shall  submit  ex  parte 
communications  to  the  Administrator  or 
any  BPA  employee  regarding  any  matter 
pending  before  BPA  in  a  section  7(i) 
proceeding.  Neither  shall  the 
Administrator  nor  any  BPA  employee 
request  or  entertain  suQh  ex  parte 
communications. 

(b)  For  the  purposes  of  this  section, 
the  term  "ex  parte  communication" 
means  an  oral  or  written  communication 
relative  to  the  merits  o£  a  section  7(i) 
proceeding  pending  before  HPA  which  is 
not  on  the  public  record  and  with 
respect  to  which  reasonable  prior  notice 
to  the  parties  is  not  given,  but  it  shall 
not  include  requests  fot  status  reports 
on  any  matter  or  proceeding  covered  by 
this  section.  For  purposles  of  this  section, 
the  terms  "party"  and  "participant"  also 
include  counsel,  agents,  consultants, 
witnesses,  employees  and  other 
representatives  of  such  party  or 
participant. 

(c)  'Hie  prohibitions  oontained  in 
paragraph  (a]  of  this  section  do  not 
apply  to  a  conummicatibn: 

(1)  Relating  to  matterp  of  procedure 
only; 

(2)  From  any  person  when  otherwise 
authorized  by  law  or  ottier  portions  of 
these  procedures;  I  - 

(3)  From  or  to  the  Feqeral  Energy 
Regulatory  Commissi oii  after 
coordination  with  BPA  Counsel; 

(4)  Which  the  parties^ agree  may  be 
made  on  an  ex  parte  basis: 

(5)  Relating  to  exchanges  of  data  in 
the  ordinary  course  of  business,  data 
required  to  be  exchanged  pursuant  to 
contracts,  or  data  whicti  would  be 
available  pursuant  to  Freedom  of 
Information  Act  requests; 

(6)  Which  relates  solf  ly  to  a  request 
for  supplemental  infort^ation  or  data 
necessary  for  an  understanding  of 
factual  materials  contained  in 
documents  filed  with  BPA  in  a  section 
7(i)  proceeding  and  wtilch  is  made  in  the 
presence  of  or  after  coordination  with 
BPA  counsel:  or 

(7)  Which  is  only,  secondarily  the 
object  of  a  section  7(i)  proceeding:  for 


which  WA  n  statutorily  responsible 
under  provisions  other  than  section  7  of 
the  Regional  Act:  or  which  is  eventually 
decided  other  than  through  a  section  7(i) 
proceeding. 

(d)  The  prohibitions  contained  in  this 
section  shad  apply  from  the' time  at 
which  BPA  publishes  a  notice  of  intent 
to  hold  section  7(i)  proceedings  or 
publishes  an  initial  proposal,  whichever 
is  earlier,  or  the  person  responsible  for 
such  conmiunication  has  knowledge  that 
one  of  these  notices  will  be  published. 

(e)  Any  written  material  received  by 
BPA  which  would  otherwise  be  subject 
to  the  prohibition  of  paragraph  (a]  of 
this  section  automatically  will  be  placed 
in  the  official  record  of  the  appropriate 
section  7(i)  hearing. 

(f)  BPA  will  give  reasonable  public 
notice  of  any  consultation  sessions 
which  BPA  intends  to  hold  with  any 
customer  group  or  member  of  the  public 
when  it  reasonably  appears  that  matters 
of  substance  relative  to  the  merits  of  a 
section  7(i)  proceeding  will  be 
discussed.  For  any  such  meeting  held 
individuafly  with  customers,  customer 
groups,  and  others,  BPA  will  prepare  a 
meiBorandum  reciting  the  date  of  the 
meeting,  persons  in  attendance,  and  a 
summa^  of  issues  discussed  and 
positions  taken.  This  memorandum  will 
be  placed  in  a  public  file  separate  from 
the  material  upon  which  the 
Acteiflistrator  can  rely  in  reaching  a 
decision.  This  file  will  be  available  for 
review  by  any  person  through  BPA's 
Public  Involvement  office. 

(g)  The  Administrator  or  any  BPA 
employee  who  receives  an  oral  offer  of 
any  commnnication  prohibited  by 
paragraph  (a)  of  this  section  shall 
decline  to  listen  to  such  communication 
and  shall  explain  that  the  matter  is 
pending  for  determination.  If 
unsuccessful  in  preventing  such 
connnunication,  the  recipient  thereof 
sha41  advise  the  communicator  that  he  or 
she  will  not  consider  the 
communication.  The  recipient  shall 
prepare  a  statement  setting  forth  the 
substance  of  the  communication  and  the 
circHmstanoes  thereof  within  48  hours 
and  deliver  the  statement  to  BPA's 
Office  of  General  Counsel  for 
cvmptiaflce  with  the  procedures 
established  in  paragraph  (h)  of  thi^ 
section. 

(h]  AU  statements  reciting  Ihe 
substance  of  oral  communications 
piohibtted  by  paragraph  (a)  of  this 
section  must  be  delivered  to  the  Hearing 
Officer  for  the  appropriate  section  7(i) 
prooaeding  who  will  place  the 
statements  in  public  ftlas  associated 
with  the  hearing,  but  separate  from  the 
marterial  upon  v*hich  the  Administratoi* 
can  rely  in  reaching  a  decision.  The 


Hearing  Officer  will  serve  copies  of 
these  statements  upon  parties  to  the 
proceedings.  The  Hearing  Officer  will 
also  serve  a  copy  of  the  statements  to 
the  communicator  and  allow  him  or  her 
a  reasonable  opportunity  to  file  a 
response. 

(i)  Requests  for  an  opportunity  to 
rebut,  on  the  record,  any  facts  or 
contentions  contained  in  an  ex  parte 
communication  which  are  relevant  to  a 
particular  section  7(i)  proceeding  should 
be  filed  with  the  Hearing  Officer.  The 
Hearing  Officer  will  grant  such  requests 
only  where  the  dictates  of  fairness  so' 
require.  Likewise,  requests  for  an 
opportunity  to  rebut,  on  the  record,  any 
facts  or  contentions  contained  in 
memorandum  prepared  pursuant  to 
paragraph  (f)  of  this  section  which  are 
relevant  to  a  particular  section  7(i) 
proceeding  also  should  be  filed  with  the 
Hearing  Officer.  The  Hearing  Officer 
wiH  grant  such  requests  only  upon  a 
showing  of  good  cause  that  the  dictates 
of  fairness  so  require. 

Issued  in  Portland.  Oregon.  March  19, 1964. 
Peter  T.  lohnaon. 

Administrator. 

|FK  DocM-«8e2  Filed  3-2Z-M;  »22 amj  -\ 

BILUNG  COOE  64SO-01-M 


(Docket  Mo.  ER84-3t4-0001 

Central  Louisiana  Electric  Co.;  Hllng 

March  20. 1984. 

The  filing  Compaay  submits  the 
following: 

Take  notice  that  on  March  9, 1984, 
Central  Louisiana  Electric  Company 
(CLECO)  tendered  for  filing  an  executed 
letter  agreement  that  would  extend  the 
existing  interconnection  agreement 
between  CLECO  and  the  City  of  Morgan 
City,  Louisiana  until  June  30, 1984. 
CLECO  states  that  the  filing  will  permit 
parties  to  negotiate  a  new 
interconnection  agreement 

CLECO  requests  an  effective  date  of 
July  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice  of 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoud  file  .a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commisuon,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commtasion's  Rules  of 
Practrce  and  Procedure  (18  CFR-3e5.21I, 
385.214).  AH  such  motions  or  protests 
should  be  filed  on  or  before  April  4, 
1984.  Protests  will  be  considered  by  the 
Commission  in  deterraintng^e 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
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the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

(Fit  Doc.  84-78M  Filed  3-22-M:  8:45  am) 
■NXMM  COOC  t717-01-4l 

Federal  Energy  Regulatory  Commission 
[Docket  No.  CP84-270-000] 

Columbia  Gas  Transmission  Corp.; 
Request  Under  Blanket  Auttiorization 

March  19, 1984. 

Take  notice  that  on  March  1, 1984. 
Columbia  Gas  Transmission 
Corporation  (Columbia],  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP84-270-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Columbia  proposes 
to  transport  natural  gas  on  behalf  of  ll'l" 
Grinnell  Corporation,  (Grinnell)  under 
authorization  issued  in  Docket  No. 
CP83-76-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  Columbia  proposes  to 
transport  up  to  1  billion  Btu  of  natural 
gas  per  day  for  Grinnell  for  a  term  of 
one  year.  Columbia  states  that  the  gas  to 
be  transported  would  be  purchased  fit)m 
Trans-Continental  Energy  Corp.  by 
Grinnell  and  that  Grinnell  would  use 
those  volumes  as  process  gas  in  its 
Columbia,  Pennsylvania,  plant. 
Columbia  states  that  it  woidd  receive 
the  gas  at  existing  delivery  points  on  its 
system  in  Ohio  and  redeliver  such  gas  to 
UGI  Corporation,  Inc.,  the  distribution 
company  serving  Grinnell.  Columbia 
states  that  the  gas  to  be  purchased  by 
Grinnell  involves  gas  supplies  released 
by  Columbia  and  that  such  supplies  are 
subject  to  the  ceiling  price  provisions  of 
section  103  of  the  Natural  Gas  Policy 
Act  of  1978. 

Further,  Columbia  states  that 
depending  upon  whether  its  gathering 
facilities  are  involved,  it  would  charge 
either  (1)  its  average  system-wide 
storage  and  transmission  charge, 
currently  40.11  cents  per  dt  equivalent, 
exclusive  of  company-use  and 
unaccounted-for  gas,  or  (2)  its  average 
system-wide  storage,  transmission  and 
gathering  charge,  currently  44.93  cents 
per  dt  equivalent,  exclusive  of  company- 
use  and  unaccounted-for  gas.  Columbia 
states  that  it  would  retain  2.85  percent 
of  the  total  quantity  of  gas  delivered  into 
its  system  for  company-use  and 


unaccounted-for  gas.  Columbia  also 
states  that  it  is  charging  the  Gas 
Research  Institute  Funding  Unit. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  {  157.205 
of  the  Regulations  under  the  Natureil 
Gas  Act  (18  CFR  157.205]  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-7917  Filed  3-22-84: 8:45  am] 
MLLMQ  COOC  (TU-OI-M 


[Docket  Na  CP84-285-000] 

Columbia  Gas  Transmission  Corp^ 
Request  Under  Blanket  Authorization 

March  19, 1984. 

Take  notice  that  on  March  6, 1984. 
Columbia  Gas  Transmission 
Corporation  (Columbia],  1700 
MacCorkle  Avenue  SE.,  Charleston. 
West  Virginia  25314,  filed  in  Docket  No. 
CP84-285-000  a  request  pursuant  to 
Section  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Columbia  proposes 
to  transport  natural  gas  on  behalf  of 
Dana  Corporation-Spicer  Transmission 
Division  (Dana  Corp.]  under  the 
authorization  issued  in  Docket  No. 
CP83-76-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  Columbia  proposes  to 
transport  up  to  2  billion  Btu  of  natural 
gas  per  day,  less  retainage,  for  Dana 
Corp.  for  a  term  of  one  year  effective  the 
date  dehveries  of  gas  commence 
hereunder.  Columbia  states  that  the  gas 
to  be  transported  hereunder  would  be 
purchased  from  John  C  Mason  by  Dana 
Corp.  and  would  be  used  as  process  gas 
and  boiler  fuel  in  Dana  Corp.'s  Ohio 
plant.  Columbia  indicates  that  the  gas  to 
be  purchased  by  Dana  Corp.  involves 
gas  supplies  released  by  Columbia  and 
that  SQch  supplies  are  subject  to  the 
ceiling  price  provisions  of  sections  103, 
107  and  108  of  the  Natural  Gas  Policy 


Act  of  197a  It  is  further  stated  that 
Columbia  would  receive  the  gas  at 
existing  delivery  points  in  various 
counties  in  Ohio  and  redeliver  such  gas 
to  Columbia  Gas  of  Ohio,  Inc.  the 
distribution  company  serving  Dana 
Corp. 

Coltmibia  states  that  it  would  charge 
either  (1)  its  average  system-wide 
storage  and  transmission  charge, 
currently  40.11  cents  per  dt  equivalent 
exclusive  of  company-use  and 
unaccounted-for  gas,  or  (2)  its  average 
system-wide  storage,  transmission,  and 
gathering  charge,  currently  44.93  cents 
per  dt  equivalent  exclusive  of  company- 
use  and  unaccounted-for  gas,  depending 
on  whether  Columbia's  gathering 
facilities  are  involved.  It  is  further  stated 
that  Columbia  would  retain  for 
company-use  and  unaccounted-for  gas  a 
percentage  of  the  gas  delivered 
hereimder  as  reflected  in  Columbia's 
rate  filings;  this  percentage  is  currently 
2.85  percent 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission. 

file  pursuant  to  Rule  214  of  the         

Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  {  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205]  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
fihng  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  84-7918  FUmI  3-22-M:  845  ami 
MLUNQ  COK  n^7^9i-m 


[Docket  Na  ER84-S1S-0001 
Commonwealth  Edison  C04  FiRng 

March  Za  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  9, 1984, 
Commonwealth  Edison  Company 
(Commonwealth]  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Tariff.  The  proposed  changes  revise  the 
Electric  Service  Contract  between 
Commonwealth  and  the  City  of  St. 
Charies,  Illinois,  to  provide  for  a  new 
point  of  electric  supply  to  the  Citj  by  the 
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Company,  and  to  provide  for  an  increase 
in  contract  demand. 

Conunonwealth  states  that  the  date  of 
energization  is  not  firmly  estabhshed  at 
this  time,  the  tariff  sheets  show  a 
tentative  effective  datelof  April  14, 1984, 
Commonwealth  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

A  copy  of  the  filing  hjas  been  served 
upon  the  City  of  St.  Charles,  Illinois. 

Any  person  desiring  to  be  heard  or  ^ 
protest  said  fihng  should  file  a  motion  to 
intervene  or  protest  wi^i  the  Federal 
Energy  Regulatory  Contmission.  825 
North  Capitol  Street  N$..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules^of 
Practice  and  Procedure!  {18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  bafore  April  4. 
1984.  Protests  will  be  c6nsidered  by  the 
Commission  in  determining  the 
appropriate  action  to  b^  taken,  but  will 
not  serve  to  make  protsstants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  fije  a  motion  to 
intervene.  Copies  of  this  fihng  are  on  file 
with  the  Commission  apd  are  available 
for  public  inspection. 
Lois  D.  CaabeH. 
Acting  Secretary. 

\FR  Doc  S«-7ae6  Filed  3-Za-M:  ft^  <"b| 
MLLMQ  CODE  STIZ-AI-II 


(Docket  No.  Cf>«4-274-0^] 

Consolidated  Gas  Supply  Corp,^ 
Application 

March  19. 1984. 

Take  notice  that  on  Iiflarch  1, 1984. 
Consolidated  Gas  Supdly  Corporation 
(Applicant),  445  West  Wain  Street. 
Clarksburg,  West  Virgitiia  26301.  filed  in 
Docket  No.  CP84-274-dD0  an  application 
pursuant  to  section  7(c]  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing  a 
limited-term  sale  of  ga^  for  resale  to 
Eastern  Shore  Natural  Gas  Company 
(Eastern  Shore),  all  as  |nore  fully  set 
forth  in  the  application!  which  is  on  file 
with  the  Commission  a^d  open  to  public 
inspection.  | 

Applicant  proposes  t|D  sell  for  resale 
up  to  27,397  dt  equivalant  of  natural  gas 
per  day.  on  an  interrupiible  basis,  to 
Eastern  Shore  for  a  perjiod  ending 
September  30. 1966.  A(^licant  proposes 
to  deliver  the  gas  for  the  account  of 
Eastern  Shore  to  Transcontinental  Ga* 
Pipe  Line  Corporation  (Transcoj  at  Leidy 
Storage  fool,  an  existiig  point  of 
interconnection  betwe^  the  facilities  of 
Applicant  and  Transca  No  new 
facilities  would  be  needed.  Further 
transportation  anddelk-ery 


arrangements  would  be  the 
responsibility  of  Eastern  Shore,  it  is 
stated.  The  source  of  the  gas  would  be 
Applicant's  general  system  supply,  it  is 
indicated.  Applicant  proposes  to  sell  the 
ga«  to  Eastern  Shore  at  a  rate  equivalent 
to  the  calculated  100-percent  load  factor 
rate  for  Applicant's  Rate  Schedule  RQ  of 
its  FERC  Gas  Tariff. 

Applicant  noaintains  that  it  has 
sufficient  surplus  gas  supply  and  that 
the  proposed  sale  would  assist 
Applicant  in  maintaining  a  higher  level 
of  purchases  from  its  pipeline  suppliers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  9, 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  fiied  with  the 
rommi^iainn  wili  be  Considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  reqiiired  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  bearing. 
Ksomth  F.  Plumb, 
Secretary. 

|FI  Ooc  a»-7VIS  FlUd  y-m-M^.  »M  Mn| 
MLUN*  COM  «n7-«M» 


[Dochet  No.  CP64-2WMW0) 

Consolidated  Gas  Supply  Corp., 
Application 

March  19, 1984. 

Take  notice  that  on  March  2, 1984, 
Consolidated  Gas  Supply  Corporation 
(Applicant),  445  West  Main  Street. 
Clarksburg,  West  Virginia  26301,  filed  in 
Docket  No.  CP84-280-000,  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  sale  for  resale  of  up  to 
360.000  dt  equivalent  of  natural  gas  per 
year  to  Columbia  Gas  of  Pennsylvania. 
Inc.  (Columbia  of  Pennsylvania),  and  the 
construction  and  operation  of  the 
facilities  necessary  therefor,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  proposes  to 
sell  the  gas  to  Columbia  of  Pennsylvania 
on  a  yearly  basis,  terminating  on 
December  31, 1993.  subject  to  the  terms 
of  a  limited-term  contract  with  a 
proposed  maximum  delivery  of  3.200  dt 
on  a  peak  day  and  986  dt  on  an  average 
day.  Applicant  further  states  that  the 
proposed  sale  would  be  on  a  firm  basis 
at  the  rate  specified  in  Applicant's  Rate 
Schedule  E  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1. 

Applicant  states  that  the  gas  would  be 
made  available  to  Columbia  of 
Pennsylvania  at  a  proposed  new 
delivery  point  located  at  Cranberry 
Township,  Butler  County.  Pennsylvania, 
where  Applicant's  existing  Line  No.  25 
crosses  an  existing  pipeline  owned  and 
operated  by  Columbia  of  Pennsylvania. 

Applicant  states  that  the  proposed 
new  delivery  point  would  be  known  as 
the  Warrendale  Interconnection. 
Ap()Jicant  will  construct  and  operate  the 
transfer  facilities  with  the  costs  of 
construction  being  reimbursed  by 
Columbia  of  Pennsylvania.  Applicant 
estimates  the  costs  of  construction  to  be 
$166,300.00  with  the  construction 
possibly  being  done  on  a  competitive 
basis  by  private  contractors. 

Applicant  alleges  that  the  proposed 
sale  would  supplement  Columbia  of 
Pennsylvania's  supply  in  southwestern 
Pennsylvania,  in  onler  to  meet  the 
demands  of  its  existing  markets  in  the 
stated  area  over  the  given  contract 
period.  Also,  Applicant  states  that  it  has 
surplus  gas  supply  in  excess  of  the 
quantities  proposed  to  be  sold. 
Applicant  states  that  this  sale  would 
give  it  needed  market  flexibility,  help  it 
to  maintain  a  higher  level  of  purchases  . 
from  its  suppliers,  and  maintain  a  level 
of  short-term  demand  enabling  it  to 
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promote  natural  gas  exploration  and 
development  activities  neceHary  for 
development  of  adequate  long-teem 
supplies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  9, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protesU  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  (faily  given. 

Under  tfie  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennoth  F.  n«nb. 
Secretary. 

|FR  Ooc  Bt-7SZ0  FHed  3-Z2-84:  MS  am) 
MLUNQ  CODE  STIT-OI-M 


(DodMt  No.  RPM-SC-0001 

ConMuiMTs  Powar  Co.  v.  TrunkHiwQas 
Co^Complaiiit 

March  2tk  1984. 

Take  notice  that  on  March  9. 1984, 
Consumers  Power  Company 
(Consumers)  tendered  for  filing  a 
Complaint  against  Trunkline  Gaa 
Company  (Trunkline)  seeking  an 
extension  of  the  interim  minimum  biU 
provided  by  a  Settlement  adopted  by  the 


Commission  order  dated  |uly  8. 1983.  in 
Docket  Nos.  RP81-103  and  RP82-130. 

The  interim  minimum  bill  adopted  by 
the  Commission  excludes  payment  for 
variable  costs  not  actually  incurred  by 
Tnmkline.  This  Settlement  resulted  from 
Consumers'  experience  with  high  take- 
or-pay  obligations  and  by  its  own  terms 
will  terminate  on  December  31, 1964. 

Consumers  asserts  that  the  minimum 
bill  provisions  in  Trunkline' s  FERC  Gas 
Tariff.  Original  Volume  No.  1,  Rate 
Schedule  P-2,  require  Consumers  to  take 
or  pay  75%  of  the  maximum  daily 
contract  quantity  on  an  annual  basis.  If 
the  interim  minimum  bill  now  currently 
in  effect  is  not  extended,  the  75%  take- 
or-pay  obligation  would  be  reinstated, 
and  would  cause  great  expense  to 
Consumers.  Consumers  states  that  the 
expenditures  involved  would  be  of  such 
a  magnitude  as  to  make  compliance 
therewith  commercially  impracticable, 
and  would  substantially  {ruatrate  its 
purpose  in  entering  into  its  contract  with 
Trunkline,  and  would  undermine  its 
ability  to  serve  its  customers. 

Consumers  requests  relief  in  the  form 
of  a  ruling  that  the  75%  take-or-pay 
provision  in  Trunkline's  Rate  Schedule 
P-2  is  unjust,  unreasonable,  unduly 
discriminatory,  contrary  to  the  public 
interest,  and  contrary  to  national  policy 
and  law  favoring  conservation.  It  further 
requests  an  order  granting  a 
continuance  of  the  interim  bill  provision 
currently  in  effect  until  sudi  time  as 
Trunkline  makes  a  showing  that  some 
other  minimum  bill  provision  is  required 
by  the  public  interest,  and  finally,  it 
requests  such  other  and  furfter  reKef  as 
is  just  and  reasonable. 

With  its  Complaint  Consumers  filed  a 
Motion  For  Summary  Disposition  and  a 
Request  For  Stipulation.  Its  Motion  For 
Summary  Disposition  asserts  that  the 
75%  take-or-pay  provision  in  Trunkline's 
Rate  Schedule  P-2  is  perse 
unreasonable  and  that,  as  a  matter  of 
law,  the  extension  of  the  interim  bill 
should  be  granted. 

The  request  for  Stipulation  filed  with 
their  Complaint  requests  that  Tnmkline 
stipulate  as  to  the  truth  of  certain 
matters  of  fact  regarding  Ae  effect  of  the 
interim  nrinimran  bifl  provision  on 
Trunkline's  recovery  of  variable  cost. 

Consumers  certifies  that  copies  of  its 
Complaint.  Motion  For  Snmmary 
Disposition  and  Request  For  Stipulation 
have  been  served  upon  Trunkline. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street  NE.,  Waebmgton, 
D.C.  2042B,  in  accordance  with  Roles  211 
and  214  of  the  Commission 'sHoles  of 
Practice  and  Procedure  (18  CFR  385.211. 


385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  19. 
1984.  Protests  will  be  considered  by  the 
CommiMkm  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Dae  M-TIM  FHcd  »-22-M:  fttf  «■( 

BHXMa  CODE  sriT-ai-ii 


[Dock*!  No.  RP84-44-001) 

Florida  Gas  Transmission  Co;  Tariff 
HIing 

March  20. 19S4. 

Public  notice  is  hereby  given  that  on 
March  12. 1984,  Florida  Gas 
Transmission  Company  (FGT)  tendered 
for  filing  in  the  above-referenced  docket  , 
First  Revised  Sheet  Nos.  584  and  585. 

On  January  25, 1984,  Fforida  Gas 
Transmission  Company  (FGT)  filed  in 
the  above-referenced  docket  a 
transportation  agreement  dated 
February  la  1961  between  FGT  and 
Southern  Natural  Gas  Company  relating 
to  the  transportation  of  natural  gas  from 
the  Flomaton  Field  Area,  Escambia 
County,  Alabama  to  Washington  Parish, 
Louisiana.  Said  filing  consisted  of 
Fourth  Revised  Sheet  Na  1-D  and 
Original  ^leet  Nos.  573  through  805  to 
its  FERC  Gas  Tariff,  Original  Volume 
No.  3. 

FGT  files  herein  First  Revised  Sheet 
Nos.  564  and  585,  whidi  contain  die 
rates  reflected  in  the  setUement  rates 
approved  by  the  Comnussion  February 
9, 1984  in  Docket  No.  RP83-1O4-O00.  FGT 
reifuests  that  the  Commission  allow  said 
tariff  sheets  to  become  effective  on 
September  22, 1981.  the  same  effective 
date  as  the  January  25. 1984  fiUng. 

Copies  of  the  filing  were  served  upon 
FGTs  jurisdictional  customers  and  the 
Florida  PubUc  Service  Commission. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  625 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  (18  CFR  385.211, 
385.214).  All  sud>  petitions  or  pretests 
should  be  filed  on  or  before  March  29, 
1964.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
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the  proceeding.  Any  person  wishing  to 
become  a  party  must  fil^  a  petition  to 
intervene;  provided,  however,  that  any 
person  who  has  previouBly  filed  a 
petition  to  intervene  in  iiis  proceeding 
is  not  required  to  file  a  further  petition. 
Copies  of  this  filing  are  i  }n  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  CaabelL 
Acting  Secretary. 


|FK  Doc.  M-TBH  Filed  3-Z2-M:  a:4S 
BiLLMG  COM  (717-01-11 
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(Docket  Na  ER82-673-00 '] 

Kentucky  Utilities  Co^  pompliance 
FiNno 

March  19. 19B4. 

Take  notice  that  on  M  arch  1, 1984. 
Kentucky  Utilities  ComF  any  (the 
Company)  submitted  foil  filing  its 
Compliance  Report  pursuant  to  the 
Commission's  Letter  Drier  of  January 
16. 1984.  ] 

The  Company's  report  shows  the 
monthly  billing  determinants  and 
revenues  under  prior  and  proposed 
rates;  the  monthly  revenue  refund;  and  a 
summary  of  such  information  for  the 
total  period.  Interest  wa^  calculated  at 
the  applicable  prime  rate  for  each 
calendar  quarter  as  published  in  the  > 
Federal  Revenue  Bulletins  from  the  date 
the  Company  received  tke  customer's 
payment  through  Febru^  28. 1984 — the 
date  the  refunds  were  made. 

Any  person  desiring  t^  be  heard  or  to 
protest  said  filing  should  Hie  comments 
with  the  Federal  Energy  IRegulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  2^426.  on  or 
before  March  28. 1984.  qomments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeniMtli  F.  Plumb. 
Secretary. 

|FR  Doc  S4-7K1  Filed  3-22-84;  8:45 

mujNO  CODE  nn-•^^m 


[Docket  No.  TA84-1-14-o43l 

Lawrenceburg  Gas  Transmission 
Corp^  Proposed  Changje  In  FERC  Gas 
Tariff 

March  20. 1984. 

Take  notice  that  on  M^rch  9. 1984. 
Lawrenceburg  Gas  Transmission 
Corporation  (Lawrenceburg)  tendered 
for  filing  two  substitute :  |as  tariff  sheets 
to  its  FERC  Gas  Tariff.  I^rst  Revised 
Volume  No.  1.  both  of  w  lich  are  dated 
as  issued  on  March  2. 1984  proposed  to 
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become  elective  February  1. 1984.  and 
identified  as  follows: 

Substitute  Thirty-second  Revised  Sheet  No.  4 
Substitute  Twenty-ninth  Revised  Sheet  No.  18 

Lawrenceburg  states  that  its  revised 
tariff  sheets  were  filed  under  its 
Purchased  Gas  Adjustment  (PGA) , 
Provision  and  in  substitution  for  those 
previously  approved  by  Commission 
Order  issued  February  9. 1984. 
Lawrenceburg  states  that  its  revision 
was  required  because  of  a  change  in  the 
rates  being  tracked  of  La%vrenceburg's 
supplier.  Texas  Gas  Transmission 
Corporation. 

Copies  of  this  filing  were  received 
upon  Lawrenceburg's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with 
§§  385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  29, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoU  0.  Cashell, 
Acting  Secretary. 

|FR  Doc.  B4-7W0  Filed  3-22-84:  8:45  ami 
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(Docket  No.  RP84-2S-001] 

Mountain  Fuel  Supply  Co.;  Change  In 
FERC  Tariff 

March  19. 1984. 

Take  notice  that  on  March  8, 1984, 
Mountain  Fuel  Supply  Company 
(Mountain  Fuel)  tendered  for  filing  a 
renewed  request  to  have  its  Original 
Sheet  No.  2-B,  which  involves  an  added 
incentive  charge,  to  be  accepted  without 
the  inclusion  of  a  Gas  Research  Institute 
Charge  (GRI). 

Mountain  Fuel  states  that  Original 
Sheet  No.  2-B  was  initially  Hied  on 
November  22, 1983  in  Docket  No.  RP84- 
25-000.  and  was  accepted  by  a  letter 
order  dated  December  20. 1983.  subject 
to  the  inclusion  of  the  GRJ  charge. 

Mountain  Fuel  now  requests  that 
Original  Sheet  No.  2-B  be  accepted 
without  the  inclusion  of  the  GRi  charge. 


Copies  of  its  request  have  been  served 
on  interested  pipeline  companies  and 
public  service  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  28, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-7922  Filed  3-22-84: 8:45  am| 
BILUNG  COOE  •717-01-41 


[Docket  No.  TA84-1-ie-002] 

National  Fuel  Gas  Supply  Corp.; 
Compliance  Filing 

March  19. 1984. 

Take  notice  that  on  March  9. 1984, 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1.  Substitute  Forty-Fifth  Revised 
Sheet  No.  4,  proposed  to  be  effective  . 
February  1, 1984. 

National  states  that  the  purpose  of 
this  revised  tariff  sheet  is  to  comply 
with  Commission  order  dated  January 
31, 1984,  requiring  National  to  reflect, 
inter  alia,  any  downward  modifications 
due  to  its  pipeline  suppliers'  rates,  the 
implementation  of  Order  Nos.  93  and 
93-A.  and  its  company-owned 
production.  National  further  states  that 
Substitute  Forty-Fifth  Revised  Sheet  No. 
4  reflects  a  decrease  in  National's  rate 
of  39.18<  per  Mcf. 

It  is  stated  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
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taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Keniwth  F.  Phuab, 
Secretary. 

(Fit  Doc  M-7K3  Filed  3-2Z-**:  B:4S  am) 

BttUNQ  oooc  srir-si^ 
[DodWt  Na  CP82-50S-003I 

Natural  Gas  PIpelifM  Co.  of  America; 
Petition  To  Amend 

March  19, 1984. 

Take  notice  that  on  February  28, 1984. 
Natural  Gas  Pipeline  Company  of 
America  (Petitioner).  701  East  22nd 
Street,  Lombard,  Illinois  60148,  Hied  in 
Docket  No.  CP82-505-O03  a  petition  to 
amend  the  order  issued  April  11, 1983.  in 
Docket  No.  CP82-505-O00  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  so  as 
to  conform  the  authorization  granted  by 
such  order  to  actual  construction,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  indicated  in  its  application 
in  Docket  No.  CP82-5G&-000  that  certain 
measuring  facilities  would  be 
constructed  at  Peccm  Lake  in  Cameron 
Parish,  Louisiana,  to  e^ect  the 
redelivery  of  gas  to  be  transported  for 
Columbia  Gas  Transmission 
Corporation  and  Columbia  Gulf 
Transmission  Company  (collectively, 
Columbia).  Petitioner  asserts,  however, 
that  in  order  to  implement  the 
transportation  for  Columbia  prior  to 
long-term  authorization  in  this  docket. 
Petitioner  entered  into  a  best-efforts 
arrangement  pursuant  to  provisions  of 
Part  284  of  the  Commission's 
Regulations.  It  is  stated  that  the  Pecan 
Lake  measuring  facilities  were 
constructed  under  Petitioner's  blanket 
authorization  in  Docket  No.  CP82-402- 
000  and  would  be  reported  as  required 
thereunder.  Petitioner  thus  requests  that 
the  order  herein  be  amended  to  delete 
the  authorization  to  construct  such 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  9, 1984.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  118  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 


Gas  Act  (18  CTR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  tke 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  In  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  numb. 
Secretary. 

|FR  Doc  a«-7a24  Piled  a-22-M:  MS  ami 
MUMQ  CODE  •7t7-«1-M 


[Docket  Na  RE  84-2-OOOi 

Nevada  Power  Co.;  Application  for 
Exemption 

March  20. 1984. 

Take  notice  that  Nevada  Power 
Company  (NPC)  filed  an  application  on 
February  13. 1984  for  exemption  from 
certain  requirements  of  Part  290  of  the 
Federal  Energy  Regulatory 
Commission's  (FERC)  regulations 
concerning  collection  and  reporting  of 
cost  of  service  infcMinatioa  under 
Section  133  of  the  PubUc  Utility 
Regulatory  Policies  Act  (PURPA),  Order 
No.  48  (44  FR  58687.  October  11. 1979). 
Exemption  is  sought  bom  the 
requirement  to  file  on  or  prior  to  Jime  30. 
1984.  information  on  die  costs  of 
providing  electric  service  as  specified  in 
Subparts,  B.  C  D.  and  E  of  Part  29a 

In  its  application  for  exemption  NPC 
states,  in  part  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

The  filing  requirements  of  Section  133  of 
PURPA  and  the  Public  Service  Commission  of 
Nevada  (PSCN)  are  comparable  in  many 
respects  but  useful  only  in  the  format 
required  by  PSCN  for  general  rate  case 
purposes. 

Intenrenors  in  recent  NPC  general  rate 
cases  adjudicated  by  PSCN  have  not 
requested  the  information  contained  in  NPCs 
November  1. 1980  and  June  sa  1982  PURPA 
filings. 

PSCN  is  developing  regulations  to 
implement  laws  enacted  by  the  State  of 
Nevada  requiring  biennial  data  reporting 
addressing  subjects  such  as  load  forecast 
twenty  year  generation  resources  forecast 
existing  generation  plant  and  ten  year 
historical  load  data. 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  public  inspection.  FERCs 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed. 


and  that  the  utility  pubHsh  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Ener^gy  Regtilatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  4$  day  period,  sudi  person 
must  also  serve  a  copy  of  such 
comments  on:  Mr.  Charies  A.  Lenzie. 
President  Nevada  Power  Company. 
6226  West  Sahara  Avenue,  P.O.  Box  230, 
Las  Vegas,  Nevada  89151. 
Urfs  D.  Cashell, 
Acting  Secretary. 

(FR  Doc  %*-7m  Filed  S-a-Sk  S^  *■! 

MIXING  cooc  nn-9\-m 


[Dodcet  Na  CP84-267-0M] 

Northern  Natural  Gas  Co.,  Division  of 
InterNoftti,  inc.;  Request  Under 
Blanlcet  AuttMrization 

March  19. 1984. 

Take  notice  that  on  February  29. 1984. 
Northern  Natural  Gas  Company. 
Division  of  InterNorth,  Inc.,  (Northern) 
2223  Dodge  Street  Omaha.  Nebraska 
68102,  filed  in  Docket  No.  CP84-367-000. 
a  request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Northern  proposes  to  abandon  and 
remove  20  small  volume  measuring 
stations  in  the  states  of  Minnesota. 
Kansas,  and  Texas,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northern  has  been  advised  by  Peoples 
Natural  Gas  Company,  Division  of 
InterNorth.  Inc.  (Peoples)  that  20  small 
volume  measuring  station  customers  no 
longer  desire  natural  gas  service  and 
wish  to  have  their  meters  removed. 

Consequently.  Northern  is  requesting 
permission  and  approval  to  abandon  20 
small  volume  measuring  stations  as  set 
forth  in  the  appendix  hereto.  There 
would  be  no  termination  of  service  as  a 
result  of  the  abandonments,  it  is 
asserted.  The  estimated  cost  of 
removing  such  facilities  is  $9,791.00. 

Any  person  or  the  Commission's  stafi 
may.  with  45  days  after  issuance  of  the 
instant  notice  by  the  Commission,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  9  157.205 
of  the  Regulations  under  the  Natural 
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Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  f]led  within  the 
time  allowed  therefore.  4ie  proposed 
activity  shall  be  deemedito  be 
authorized  effective  the  aay  after  the 
time  allowed  for  Rling  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instabt  request  shall 
be  treated  as  an  appUcal  ion  for 
authorization  pursuant  ti  i  section  7  of 
the  Natural  Gas  Act.       \ 

Any  person  or  the  Conjimission's  staff 
may.  within  45  days  aftef  issuance  of 
the  instant  notice  by  the  |Commission. 
file  pursuant  to  Rule  214  bf  the 
Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  purs i)ant  to  {  157.205 
of  the  Regulations  underjthe  Natural 
Gas  Act  (18  CFR  157.205]  a  protest  to  the 
request.  If  no  protest  is  fOed  within  the 
time  allowed  therefor,  thfe  proposed 
activity  shall  be  deemed 'to  be 
authorized  effective  the  4ay  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instaat  request  shall 
be  treated  as  an  applicat  on  for 
authorization  pursuant  t(  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

1.  Getty  Oil-Geimeinh4rt  Tank 
Battery. 

2.  Robert  Alexander. 

3.  Mike  Knieger. 

4.  Max  Engler. 

5.  Loren  F.  Stauff. 

6.  E.  Grunwald. 

7.  John  Boyd. 

8.  Alice  Packer. 

9.  George  Jackson. 

10.  Dennis  Anderson. 

11.  Enno  Schmidt. 

12.  Stan  Fansher. 

13.  Steven  Svendsen. 

14.  George  Jackson. 

15.  Lydia  Johnson. 

16.  Twin  City  Freight. 

17.  Joe  Dan  Bryan. 
1&  Harold  Stibal 

19.  Eddie  Haynes  (Weit  Texas  Gas). 

20.  Chevron  Pipeline  Cpmpany  (West 
Texas  Gas). 

|FK  Doc  M-7VZS  Fried  3-22-M:  8:4S 
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[Docfcat  No.  ERS4-274-000 

Northern  State*  Power  (o.;  Revised 
Notice  of  Filing 

March  2a  1984. 

The  filing  Company  submits  the 
following: 


Take  notice  that  on  February  13. 1984 
and  updated  on  March  8, 1984,  Northern 
States  Power  Company  (NSP)  tendered 
for  fiUng  a  supplement  to  certain  NSP 
interconnection  and  interchange,  partial 
requirements,  and  transmission  service 
agreements. 

NSP  states  that  significant  provisions 
of  the  supplement  included  reducing  the 
amount  of  power  and  energy  that  certain 
customers  must  furnish  NSP  to 
compensate  it  for  transformer  and 
transformation  losses.  The  supplement 
provides  that  NSP  shall  only  be 
furnished  one  percent  power  and  energy 
for  each  point  of  delivery  instead  of  two 
percent,  as  provided  for  in  previous 
agreements.  Another  provision  of  the 
supplement  serves  to  modify  the  power 
factor  provision  of  the  existing 
agreements  to  conform  it  with  that  used 
for  firm  power  requirements  customers. 
Notice  of  the  February  13. 1984  filing, 
was  pubUshed  in  the  Federal  Register  on 
February  21. 1984. 

In  addition,  for  eight  of  the  contracts 
identified  in  the  filing,  the  supplement 
increases  the  rate  charged  for 
Transmission  Service.  While  provision 
of  providing  Transmission  Service  is 
included  in  these  contracts,  the 
provision  is  not  operable.  The  service 
schedule  included  with  the  supplement 
for  the  eight  contracts  is  identical  to  the 
service  schedule  on  file  with  the 
Commission  for  other  Transmission 
Service  customers  of  NSP  and  as 
accepted  for  filing  Docket  No.  ER83-9(>- 
000. 

NSP  requests  an  effective  date  of 
March  20, 1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  29. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Plumb, 
Secretary.  -. 

|FR  Doc.  «4-7W2  Filed  3-Z2-M:  B:4S  em) 
MLLINQ  COOC  STir-OI-M 


(Docket  No.  RP82-56-014] 

Northwest  Pipeline  Corp.;  Change  in 
FERC  Gas  Tariff 

March  20. 1964. 

Take  notice  that  on  March  13. 1984 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  and 
acceptance  as  part  of  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1.  the 
following  tariff  sheets: 

Amended  Substitute  Seventh  Revised  Sheet 

No.  10-A 
First  Revised  Sheet  No.  71  .     ' 

First  Revised  Sheet  No.  73 
First  Revised  Sheet  No.  74 

The  above  referenced  tariff  sheets  are 
revised  to  incorporate  the  terms  of  the 
Supplemental  Stipulation  and 
Agreement  in  Partial  Settlement  of  Rate 
Proceeding  (Agreement)  as  approved  by 
Commission  Order  dated  January  19. 
1984  at  Docket  No.  RP82-56-O00.  The 
Agreement  provides  for  a  change  in:  (1) 
the  depreciable  life  of  the  facilities,  (2) 
the  related  depreciation  rate,  and  (3) 
revises  the  facihty  charge  under  Rate 
Schedule  T-1  for  the  period  October  1. 
1983  through  January  31. 1984. 

An  effective  date  of  October  1. 1983  is 
requested  for  Amended  Substitute 
Seventh  Revised  Sheet  No.  10-A  and  . 
First  Revised  Sheet  Nos.  71.  73.  and  74. 

A  copy  of  this  filing  has  been  mailed 
to  Pacific  Interstate  Transmission 
Company  and  otherwise  on  all 
jurisdictional  customers  and  affected 
state  agencies. 

Any  persons  desiring  to  be  heard  or 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.  Washington 
D.C.  20426,  in  accordance  with  Rules  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  29, 1984.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

IFR  Doc.  M-7S03  Filed  3-22-84:  •:4S  ami 
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(Oootet  Na  CPS3-2U-004  and  CPt>-2t4- 
001] 

Noithweal  Pipeline  Corp^  Petition  To 
Amend 

March  19, 1984. 

Take  notice  that  on  February  27. 1984, 
Northwest  Pipeline  Corporation 
(Northwest),  P.O.  Box  1528,  Salt  Lake 
City.  Utah  84110-1526,  filed  in  Docket 
Nos.  CP83-213-004  and  CP83-214-001  a 
petition  to  amend  the  Commission's 
order  issued  June  3. 1983.  in  Docket  No. 
CP83-21 3-000.  et  al.,  pursuant  to  section 
7  of  the  Natxiral  Gas  Act  so  as  to 
authorize  a  deferred  exchange  and  a 
transportation  of  natural  gas  and 
granting  permission  and  approval  to 
abandon  the  sale  and  delivery  of  storage 
gas,  all  as  more  fully  set  forth  in  the 
petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  requests  that  the  )une  3, 
1983,  order  be  amended  so  as  to  grant 
permission  and  approval  for  Northwest 
to  abandon  the  sale  and  delivery  to  The 
Washington  Water  Power  Company 
(Water  Power)  under  Rate  Schedule 
SGS-l  of  additional  storage  gas  volumes 
in  the  amount  of  100,000  therms  daily 
and  3.805.000  therms  seasonally. 
Northwest  also  requests  authorization  to 
exchange  on  a  deferred  basis  such 
additional  storage  gas  volumes  with 
Westcoast  Transmission  Company 
Limited  (Westcoast)  at  Sumas. 
Washington  and  to  transport  such 
exchanged  gas  to  and  from  the  Jackson 
Prairie  Storage  Project  (Jackson  Prairie) 
for  Water  Power. 

Northwest  explains  that  the  requested  ■ 
authmization  is  necessary  to  enable 
Water  Power  to  release  to  British 
Columbia  Hydro  and  Power  Authority 
(B.  C  Hydro)  additional  Jackson  Prairie 
storage  capacity  as  provided  under 
Phase  I  of  the  amended  Storage  Release 
agreement  between  Water  I\)wer  and  B. 
C.  Hydro.  Northwest  states  that  the 
amendment  to  the  deferred  exchange 
agreement  between  Northwest  and 
Westcoast  and  the  transportation 
agreement  between  Northwest  and 
Water  Power  extend  the  primary  term  of 
each  agreement  for  an  additional  year 
through  April  30, 1989,  and  hnk  the  daily 
and  seasonal  volumes  to  the  daily  and 
seasonal  volumes  made  available  to  B. 
C.  Hydro  under  the  amended  Storage 
Release. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before. 
April  g.  1984.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 


with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  AU  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Keonelii  F.  Piianli. 
Secretary. 

|FR  Doc  M-7Ba  Filed  *-Z2-»«:  MS  ami 
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(Docket  Nos.  ER7a-490-000,  ER78-490-002, 
ER80-673-000.  ER80-673-001] 

Ohio  Power  Co^  Complianc*  FMng 

March  19, 1984. 

Take  notice  that  on  March  9. 1984, 
American  Electric  Power  (AEP) 
submitted  for  filing  on  behalf  of  Ohio 
Power  Company  (OPCO)  its  Compliance 
Report  pursuant  to  the  Commission's 
Opinion  170,  issued  June  3, 1983. 

This  compliance  filing  is  to  notify  the 
Commission  that  there  have  been  no 
transactions  between  Ohio  Edison  and 
OPCO  that  would  impose  any  refund 
obligation  on  the  part  of  Ohio  Power 
Company  under  the  above  order. 

AEP  states  that  a  copy  of  this  Hling 
has  been  sent  to  the  Public  Utilities 
Commission  of  Ohio  and  Ohio  Edison 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regularory 
Commission,  825  North  Capitol  Street, 
NW.,  Washington,  D.C.  20426,  on  or 
before  March  28, 1984.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  M-7S27  Filed  3-22-84:  «:45  an] 
MLLMO  COOC  (717-01-11 


[Docket  Noc  CP7»-«0-027,  et  aL\ 

Overthrust  Pipe  Une  et  al^  niing  of 
Pipeline  Refund  Reports  and  Refund 
Plans 

March  19. 1984. 

Take  notice  that  the  pipelines  listed  in , 
the  Appendix  hftreto  have  submitted  to 
the  Commission  for  filing  proposed 


refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  AH 
such  conunents  should  be  filed  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington,  D.C  20428.  on  or  before 
March  29, 1984.  Copies  of  the  respective 
filings  are  on  file  with  the  Commission 
and  available  for  public  inspection. 
Kennetli  F.  Piuiiili, 
Secretary 

Appendix 


Fang 
d«a 

Company 

DocMNo. 

4/6/83 

ODWffwual  Pip* 
LinaCa 

CP79-aO-027 

Raport. 

2/13/a4 

AlgonguinOaa 
TranamiaaKyi  Co. 

HP72-1 10-035..- 

Do. 

2/17/84 

SouVwmNakjrat 
GaaCo. 

RPe2-1 10-010 

Do 

2/21/84 

Natnnal  Fual  Ga* 
SupptyCorp 

PeO-13&-038 

Do. 

2/29/84 

UNHvnoabufg  Gaa 
TianamMon  Co. 

RP78-37-011 

Da 

|FR  Doc  S4-792B  Filed  S-ZZ-04:  MS  a^ 
BHXSra  CODE  (717-01-11 


(Docket  No.  ER84-31S-0001 

Pacific  Power  ft  Light  Co^  CanceHatfon 

March  20, 1984. 

Take  notice  that  on  March  9, 1984, 
Pacific  Power  &  Light  Company  (PP*L) 
tendered  for  filing  a  Notice  of 
Cancellation  of  Rate  Schedule  FERC  No. 
235,  effective  November  17, 1983  and 
filed  with  the  Federal  Energy  Regulatory 
Commission  on  January  20, 1984. 

PP&L  requests  an  effective  date  of 
January  25, 1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  365.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  3, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  arid  are  available 
for  public  inspection,     i 
Lou  D.  CaaheO.  I 

Acting  Secretary.  ] 

|FK  Doc  •4-7SM  Filed  3-22-84:  S:4S^iii| 

mjunq  com  nn-t 


(Docket  No.  CPM-2! 


Panhandle  Eastern  Pip*  Line  COn 
Application 

March  19. 1984.  I 

Take  notice  that  on  February  27. 1984. 
Panhandle  Eastern  Pipe;Line  Company 
(Panhandle],  P.O.  Box  1^2,  Houston. 
Texas  770O1.  filed  in  Docket  No.  CP84- 
258-000  an  application  [pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  thfe  transportation 
of  natural  gas  on  behalflof  the  Citizens 
Gas  and  Coke  Utility  (Citizens),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  thei  Commission 
and  open  to  pubUc  inspection. 

Panhandle  requests  (JDnunission  - 
authorization  under  secnon  7(c)  of  the 
Natural  Gas  Act  to  implement  a  certain 
transportation  agreemeat  between 
Panhandle  and  Citizens  Idated  August 
25, 1983,  as  amended  JaSuary  26, 1984. 
Pursuant  to  this  agreement.  Panhandle 
proposes  to  transport  oii  behalf  of 
Citizens  a  daily  volume  of  natural  gas 
not  to  exceed  9,500  Mcf  on  an 
intemiptible  basis  from  existing  points 
of  receipt  in  Alfalfa  andj  Garfield 
Counties,  Oklahoma,  anid  Defiance 
County.  Ohio,  to  an  existing 
interconnection  of  the  facilities  of 
Citizens  and  Panhandlelin  Marion 
County,  Indiana.  I 

The  receipt  points  an4  the  related 
maximum  volumes  are  Set  forth  as 
follows:  I 

(a)  4.000  Mcf  of  gas  per  qay  from  the 
Aminoii  receipt  point  (Oklahoma), 

(b)  3.500  Mcf  of  gas  per  (jay  from  the 
Transok  receipt  point  [Oklahoma),  and 

(c)  1,500  Mcf  of  gag  per  c^ay  from  the 
Defiance  receipt  point  (Oh|o). 

The  initial  rates  propos(  id  to  be  charged 
for  gas  transported  fron  (a)  Oklahoma 


is  32.08  cents  per  Mcf  and  (b)  Ohio  is 
4.01  cents  per  Mcf. 

It  is  stated  that  transportation  service 
commenced  under  the  terms  of  the  basic 
contract  pursuant  to  the  self 
implementing  provisions  of  Part  284  of 
the  Commission's  Regulations  (18  CFR 
284.102)  and  was  reported  in  Docket  No. 
ST83-713.  It  is  also  stated  that  the 
subject  gas  is  being  produced  by 
Citizens  Resource  Development 
Corporation,  a  wholly-owned  subsidiary 
of  Citizens. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before  April  9, 
1984  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conmiission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Panhandle  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  84-71129  Filed  3-2Z-84: 845  am| 
WLUNG  COOe  STir-OI-M 


[Docket  No.  G-2621-000,  et  al.] 

Ptiiilips  Petroleum  Co.,  et  al.; 
Applications  for  Certificates, 
Abandonments  of  Service  and 
Petitions  to  Amend  Certificates  ' 

March  20. 1984. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natiu-al  gas  in 
interstate  commerce  or  to  abandon  ' 

service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April  4, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington; 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

'  Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 


Doctat  No.  mtd  data  RM 


Appicanl 


Purchaser  and  location 


Pricapar  manufacturar 


Prassura 


&-2621-000.  Mar  S.  19B4.. 


G-17447-000.  067-1645-000.  E. 
Fab.  20,  1964. 


PlnNpa  PMroleum  Co.,  336  HSAL  BuiMlng.  Saillaa- 

vi*a.0Wa.  74004. 
PMllpa  ON  Co.   (succeaaor  in  imaraat  la  Pliillipa 

Palrolaum  Co),  336  HSAL  BuiUng,  BarHaavilta, 

OWa.  74004. 


Northam  Natural  Oat  Co..  Puckatt-Oavonian  Fiald. 

Paaca  County,  Taa. 
Tranacontmantal  Qaa  Plpa  Una  Corp.,  SNp  Shoal 

Btock  32,  Oftahora  Tarrabonna,  La. 


1S.02S 


'This  notice  doe*  not  provide 
for  hearing  of  the  leveral  matters 


for  consolidation 
covered  herein. 
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Docfcal  No.  and  (Me  Ned 


Appfcam 


PufdisMr  and  localion 


066-53-001.  D.  Mar.  7.  1964.. 

068-816-002.  Mar.  2.  1964 

083-149-001.  C.  Mar.  S,  1964 


084-230-000  (G- 15046).  B.  Fab. 

27.  1964. 
CI84-235-000,  A.  Mar.  1,  1964 


084-236-000.  A,  Mar.  1.  1964.. 


MoM  Ol  Corp.,  Nkw  Graariway  Plaza,  Suila  2700. 

Houston.  Tex.  77046. 
PhMp*  Petroleum  Co..  336  HS&L  Suidng.  Bartaa- 

vMe.  OUahoma  74004. 
Texaco  Inc..  P.O.  Box  602SZ  New  Ortaana.  La 

70160. 

Amoco  Producton  Co..  P.O.  Box  3092,  Houston, 

Tex.  77253. 
Tenneco  Oil  Co..  Houcion  Oil  A  Minerala  Corp.. 

TINCO.  Ltd.,  Tenneco  Exptorafcin.  Ltd..  and  Tarv 

neco  Exptoralion  HI.  Ltd..  P.O.  Box  2511.  Houa- 

loa  Tex.  77001. 


..do.. 


084-237-000.      (073-119).      B, 
Mw.  2.  1964. 

084-238-000  (G-7078).  B.  Fab. 

Z7.  1964. 
084-239-000      (060-125).      B. 

M«.  5.  1964. 
CI84-24O-O00,  B.  Mar.  5.  1964 


084-241-000.  B,  Mar.  5.  1964.. 
G-7160-001.  0.  Mar.  8.  1964 .... 


6-10127-000,  0.  Mv  8,  1984 . 
6-11229-001.  0,  Mar.  5,  1964. 


Mob*  Producing  Texas  •  New  Mexico  Ina.  Nne 
Greenway  Plaza,  SuiM  2700,  Houston,  Tex. 
77046. 

Cities  Service  Oil  «  &as  Corp..  P.O.  Box  300.  Tulsa. 

Okla  74102. 
MoM  Producing  Texas  S  New  Mexico  Inc.  Nine 

Greenway  Plaza.  Suite  2700  Houston,  Tex.  77046. 
Cordillera  Corp .  2334  East  Third  Avenue.  Denver, 

Colo.  80206. 

ARCO  Oil  and  Gas  Co..  Division  ol  AOanlic  RicMald 

Co..  Post  Office  Box  2819.  Dallas.  Tex.  75221. 
Gun  CM  Corp.,  P.O.  Box  2100.  Houston,  Tn.  77252- 


..do.. 


NorSwm  NatuH  Gas  Ca.  East  Qarfc  Area.  Harper 
CowMy.OUa. 

NorMwm  Natural  6as  Co.,  Panhandto  Area.  Gray 
County.  Tex. 

Natural  Gas  Pipeline  Company  of  America.  South 
Mwsti  Island.  Block  236  Fieid.  (OCS-G-4437)  t 
Certw<  Portions  ol  OCS-0310.  Offshore  La. 

B  Paso  Natural  Gas  Co..  San  Andres  Devonian 
Fietd.  Andrews  County.  Tex. 

South  Jersey  Gas  Co..  Eugene  Island  215  0.  Off- 
shore Lousiana.  South  Marsh  Wand  116  A,  Off- 
shore Louaiana,  Vermilion  Block  SO.  Offshore 
LoiisiafW.  High  Wand  A-270-B.  Offshore  Texaa, 
West  Cameron  638  B,  Offshore  La. 

Citizens'  Energy  Corp..  Eugene  Wand  215  0.  Off- 
shore Louieiwa,  South  Marsh  Island  116  A.  Off- 
shore Louisiana.  Vennilion  Block  50.  Offshore 
I  iniisiMia.  Hi|^  Wwid  A-270-B.  Offshore  Texas, 
West  Cameron  638  B.  Offshore  La. 

TfViacontinemal  Gas  Pipe  Line  Corp..  Brazoa  Block 
A-1;  Offshore  Texas. 


066-1083-001.  D.  M».  8.  1964  . 
064-242-000,  A,  Mw.  8,  1964... 
084-243-000.  A,  Mar.  8, 1964... 


ARCO  01  a  Gas  Co.,  Division  of  AHanlic  RichHsW 
Co.,  Poat  Office  Box  2819,  OaNas,  Tax.  75221. 

Gull  Oi  Corp..  P.O.  Box  2100,  Houstoa  Tex.  77252.. 

Pennzoi  Producing  Co.,  P.O   Box  2967,  Houston, 

Tex.  77001. 
Pennzoi  Oi  A  Gat,  he.  P.O.  Box  2967.  Houston, 

Tex.  77001. 


CdkMrtm  Gas  Transffliasion  Corp. 

FieM.  Logan  County.  W.  Va. 
Tianacontiiantal  Gas  Pipe  Line  Corp.,  Brazoa  Block 

A-1:  Offshore,  Texas. 
Western  Tianamisaion  Corp..  Sugar  Oaek  #1.  Sec- 

kan  26,   Townahip   19N,   Range  90W,   Carbon 

County,  Wyo. 
The  Nueces  Co .  Mabel  J.  Bailey.  N/2  Sec.  44.  B«l 

1,  waWN  Survey.  Loving  County.  Tex. 
Norttiem  NabrU  Gas  Co..  a  Omsnn  of  InlerNorth. 

mc..  Jakiwl  wid  Tubb  Gas  Pools.  Lea  County,  N. 

Florida  Gas  Trsnsmlssion  Co..  East  Mustang  Island 

FmU.  Offshore  Nueces  County.  Tex. 
Soulhsm  Natural  Gas  Co..  W.  WWania  #1  Wal, 

Section  29.  Townehip  12  North.  Range  15  West 

Desoto  Parish.  La. 
Texas  Gas  Trwii  mission  Corp.,  West  Lisbon  Fiekl, 

CWboma  Parish,  La. 
Texas  Eastern  Tranamission  Corp..  West  Cameron 

Area.  Bk>cks  252  and  253.  Offshore  Louswia. 
Texas  Eastern  Transmission  Corp..  West  Cameron 

Area,  Blocks  252  wid  253.  Offshore  La. 
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15.025 


14.73 


14.73 


15i>2S 

tsjoes 


•  Applicant  is  filing  under  Gas  Purchase  Agreement  dated  Febniary  8.  1952.  amended  by  SupplementalAgraemort  dWed^taraigj^M  n«-w—  t.>»kw»..  p«^  ■     ■  ■     - 
«  Effective  November  1.  1983.  Phillips  Petroleum  Company  assigned  to  Phillips  Oi  Company  its  nterest  »i  the  Sh»)  Shoal  Block  32  RoW  Area,  Offshore  Terrebonne  Panah,  Louwana. 

•  Last  wens  on  the  leases  have  been  phigged  and  abandoned  and  the  leaaes  have  expired. 

•  Applicanl  is  filing  to  add  additional  delivery  points. 

•Applicant  IS  filing  under  Gas  Purchase  Contract  dated  November  3.  1982  to  add  add«K>nal  acreage.  .._.  ,^  .^.   _„  __. . ,  .^  wv.-*— h  ~.  rv**-  ia  loai  «rf 

•TheUniversity  TIA"  Lease  was  dedicated  to  the  subject  contract  There  has  been  no  production  snca  Apr*  30,  1981.  The  wei  was  pkigged  and  abandoned  on  October  19.  1961  and 
Amoco  filed  the  Release  of  Ol  and  Gas  Leese  on  Febniery  22.  1962. 

'  Applicanl  IS  filing  under  Gas  Purchase  and  Sales  Agraement  deted  January  31.  1964.  _„.,..  ^  _       ^...^ 

•  Last  well  on  lease  was  plugged  and  abandoned  on  August  1.  1963  and  the  lease  exprtd  on  October  31.  19SJ°L'^2Lif2i^---..i««,        -----  «««-—,  ^  driver  ■»  nes 

•  Delivefv  of  gas  under  the  subiect  contract  has  become  uneconomical  due  to  the  cost  of  replacing  several  miles  of  dekveiy  Ime  and  manMinng  oomprasannnacmary  n  onversie  on 
into  Buyers  high  P'sssu'e  line  The^irchaser  has  agreed  to  release  the  gas  Irom  this  contract  and  Cokjmbia  Gas  of  West  VirgKna.  an  ntarstale  purchaser  with  a  low  pressure  kne  «>  the 

vicinity,  has  agreed  to  purcfiase  such  gas.  .....  ^       ^  ^ 

•»Ustwellpluooedandabandoned  August  1.1983  and  the  lease  expired  October  31.  1983  lor  lack  of  productton.  _..„„,„„. 

"The  operational  the  well  is  no  longer  economic  in  as  much  as  the  BLM  has  requred  the  transmisaion  kna  be  buned  ala  cost  in  exc^  o««5a0OO  ..^.-i^ 

"  PmrnffTterm  of  contract  expired  January  1,  1980.  There  has  been  no  producten  from  me  acreage  under  contract  since  1971  *^  '^_»^  ''^.'^J^^^P'^'^''*^ 
•'  Wells  we  not  capable  of  producing  natural  gas  at  pressure  sufficient  to  be  deli»wad  into  Nonhams  pveine  aftw  repeated  swabbing  and  are  fksd  logged  to  the  extant  wm  daaianas 

""  ^i^iSfs^S^^'k^SSItSyS  ^SThSd^te^'WI^  « 

Southern  Natural  Gas  Company  advises  it  is  uneconomical  to  connect  the  W.  Williams  #1  Well  to  its  system  given  the  limited  vokjme  of  gas  and  the  cost  of  conslnickng  the  facMes 
required  to  lake  tt>e  gas  ,  ^  _,..      ^     ^     n. ...  — 

'•  The  partial  expiration  of  the  J.T.  Gilbert,  et  al.  lease  at  the  end  of  the  pnmwy  twm  of  the  tease  which  <»ntained  •  P^flhcteuse^  ^.^.^  ^  ».  u^^  n..  D«ii~  u  ^  toTa 
"  ApplSnt  a  willing  to  accept  a  certificate  of  public  conventence  and  necessity  condrtxxied  m  pnce  to  the  appkcabte  ceiknp  rates  as  establahed  b^  «>*  N*"^  G»  Pokey  Act  ol  1«7«. 
FilingCode  A-lnrtial  Serv^B-Abandonment  C-Amendment  to  add  acreage;  D-Amendmeot  to  deleie  >rreaoe:  E-Tot.rR.<caaaion;  F-Paraal  Succnsnn. 


1977. 


|FR  Doc  84-7905  Filed  3-22-84;  8:45  sm| 
BILUNO  CODE  6717,411.'^ 


radenl  Register  /  Vol.  40,  No.  58  /  Friday.  March  23.  19M  /  Notices 


fOodWl  Na  CM4-24S-000) 

Tenne— ee  Gas  Pipettn^  Co^  a  Division 
of  Tenneco  Inc.  and  Aiikansas 
Louisiana  Gas  Co.,  a  Division  of  Arlda, 
knc;  Application 

March  19. 1964. 

Take  notice  that  on  February  21. 1964, 
Tennessee  Gas  Pipelina  Company,  a 
Division  of  Tenneco  Ina  (Tennessee), 
P.O.  Box  2511,  Hotistonj  Texas  77001. 
and  Arkansas  Louisian^  Gas  Company, 
a  division  of  Arlda,  Inc.!(Arkla),  P.O. 
Box  21734.  Shreveport,  Louisiana  71151, 
referred  as  Applicants,  filed  in  Docket 
No.  CPW-248-000  a  joii^t  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificata  of  public 
convenience  and  necessity  authorizing  a 
transportation  and  exchange  service 
between  them,  all  as  mire  fully  set  forth 
in  the  joint  application  which  is  on  flle 
with  the  Commission  and  open  to  public 
inspection. 

Applicants  propose,  pnrstiant  to  the 
gas  exchange  agreement  dated  April  6, 
1982.  as  amended  Januairy  11. 1983,  that 
Tennessee  would  receiye  for  the 
account  of  Arkla  certaiA  volumes  of 
natural  gas  pnriduced  in!  Mississippi 
Canyon  Block  14S  (MC  14S),  offshore 
Louisiana.  Applicants  propose  that  one 
half  of  such  volumes  received  by 
Tennessee  wonid  be  exfchanged  with 
Arkla  by  delivery  of  su(ih  one  half  to 
Arkla's  system  for  TenQessee's  account. 
Applicants  propose  further  that  the 
remaining  one  half  of  volumes  received 
by  Tennessee  would  bej  transported  by 
Tennessee  for  delivery  to  Arkla. 

Tennessee  proposes  fp  receive  a 
volume  of  gas,  not  to  e^eed  2&000  Mcf 
of  natural  gas  per  day,  ^t  a  point  of 
receipt  in  MC  148.  It  is  ^tated  that  up  to 
one  half  ef  such  gas  wolild  be 
exchanged  with  Arkla,  provided  certain 
enumerated  conditions  are  satisfied,  by 
Tennessee's  delivering  volumes  to  Arlda 
at  the  following  deliverir  points:  (1) 
Arkla's  30  AD  Line  in  Qrady  County. 
Oklahoma,  and  at  othet  mutually 
agreeable  points  on  that  portion  of 
Arkla's  AD  Line  in  Oklahoma,  (2) 
mutually  agreeable  poi^t(s)  on  Arkla's 
F-185  System  in  Gregg  and  Harrison 
Counties,  Texas.  (3)  mutually  agreeable 
point(s)  on  Arkla's  Line  A  System  in 
northern  Caddo  Parish,  Louisiana,  and 
southern  Miller  County!  Arkansas,  and 
(4)  mutually  agreeable  t>oint(8)  on 
Arkla's  F  System  and  line  FT-3  System 
in  Jackson,  Bienville.  Lincoln,  Union, 
and  Ouachita  Parishes  Louisiana. 

It  is  stated  that  the  remaining  volumes 
received  by  Tennessee lat  MC  148.  and 


not  exchanged  at  the  locations  above, 
less  plant  volume  reduction,  would  be 
transported  by  Tennessee  and  delivered 
to  Arkla  at  the  following:  (1)  A  point 
adjacent  to  Tennessee's  existing 
pipeline  in  Ouachita  Parish,  Louisiana, 
(2)  the  outlet  of  the  Champlin  gasoline 
plant  in  the  Carthage  Field.  Panola 
County,  Texas,  and  (3)  additional  points 
in  East  Texas  or  North  Louisiana  as 
mutually  agreed. 

Applicants  state  that  all  gas  received 
and  delivered  under  the  agreement 
would  be  at  no  charge  to  either  party. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  9. 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
285.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  just  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing, 

Kamwth  F.  Plumb, 

Secretary. 

|FR  Doc  M-7190  nM  3-22-M.  S:4S  un| 

■iLUNa  COM  friT-ai-M 


[Dodiet  No*.  CP6S-146  and  RP67-22: 
Oocii«tNo.CI68-6211 

Tsnnassss  Gas  PIpoNns  Co.  a  Oivisibn 
of  Tanneco,  Inc.  and  Tsnnsco  Oil  Co.; 
Joint  Patltion  for  Relief  From 
Rsporting  Rsqulrsmants 

March  19, 1984. 

Take  notice  that  on  October  24, 1983, 
Tennessee  Gas  Pipehne  Company  and 
Tenneco  Oil  Company  (Petitioners) 
jointly  filed  a  petition  for  relief  from  the 
annual  reporting  requirements  imposed 
by  the  FPC  order  of  July  30, 1962  (43  FPC 
292).  as  amended  on  May  1, 1970  (43  FPC 
681),  and  on  November  26. 1974  (52  FPC 
1457). 

Petitioners  assert  that  they  are 
required  to  submit  specified  annual 
production  cost  data  that  is  used  to 
evaluate  lease  transfers  using  a  cost-of- 
service  methodology.  Their  basis  for 
relief  from  these  requirements  is  that  the 
cost-of-service  methodology  has  been 
replaced  by  the  first  sale  treatment 
provided  by  the  Natural  Gas  Policy  Act 
ofl978(NGPA). 

This  first  sale  treatment,  which  allows 
interstate  pipelines  to  receive  maximum 
lawful  prices  for  tfieir  own  production, 
replaced  the  cost-of-service 
methodology  by  the  Supreme  Court's 
decision  in  Public  Service  Commission 
V.  Mid  Louisiana  Gas  Co.,  —  U.S.  — .  103 
S.Ct.  3024  (1983). 

Petitioners  assert  that  valuating  the 
transfers  of  certain  leases  no  longer 
necessitates  the  cost  information  that 
the  current  reporting  requirements 
demand.  Instead,  the  first  sale  treatment 
requires  that  the  price  for  their  own 
production  cannot  exceed  the  maximum 
legal  price  set  imder  the  NGPA. 

Petitioners  supplemented  their 
October  24. 1983,  filing  with  a  letter 
dated  February  23, 1984,  stating  that  the 
cost  of  comphance  with  the  reporting 
requirements  is  approximately  seven 
thousand  dollars  ($7,000.00)  per  year. 

Petitioners  further  assert  that  relief 
from  the  reporting  requirements  would 
not  impair  the  Commission's  ability  to 
perform  its  duties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  28. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
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the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  S4-7B31  Filed  3-ZZ-M:  8:45  ui| 
MLUNQ  CODE  fTIT-OI-W 

[Docket  Na  CP84-277-000] 
Trunkllne  Gas  Co.;  Application 

March  19, 1984. 

Take  notice  that  on  March  2, 1984. 
Trunkline  Gas  Company  (Applicant), 
P.O.  Box  1642.  Houston,  Texas  77001, 
filed  in  Docket  No.  CP84-277-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  the  transportation 
of  natural  gas  for  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  all  as 
more  fully  set  forth  in  the  application 
which  is  on  Hie  with  the  Commission 
and  open  to  public  inspection. 

Applicant  seeks  authorization  to 
abandon  certain  transportation 
arrangements  under  agreements  which 
were  approved  by  Commission  orders 
dated  August  29, 1977,  in  Docket  Nos. 
CP77-17-000  and  CP77-92-000.  and 
dated  September  30. 1977.  in  Docket  No. 
CP77-533.  By  order  issued  September  23. 

1983,  in  Docket  Nos.  CP77-017-O12.  et 
al.,  the  Commission  disallowed 
Panhandle's  right  to  purchase  gas  from 
Northern  Natural  Gas  Company,  a 
division  of  InterNorth,  Inc.  (Northern), 
under  the  transportation  and  sales 
agreements  among  Panhandle,  Trunkline 
and  Northern  which  were  authorized  in 
Docket  Nos.  CP77-17-00a  CP77-02-000 
and  CP77-533-000.  it  is  explained. 
Accordingly.  AppUcant  states  that 
Panhandle  no  longer  requires  this 
transportation  service.  Applicant 
requests  a  retroactive  effective  date  for 
the  abandonment  of  September  10. 1982. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  9. 

1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 


party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  St-7B1S  Filed  »-Z2-a4: 6:48  am] 

BiuiNO  cooc  srir-oi-M 


[Docket  Na  CPS4-214-000>] 

United  Gas  Pipe  Une  Co.;  Further 
Notice  of  Application 

March  19, 1984. 

Take  notice  that  on  January  27, 1984. 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478.  Houston.  Texas  77001, 
filed  in  Docket  No.  CP84-214-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  an  interruptible  sale  of 
natiu^l  gas  to  an  existing  on-system, 
direct  industrial  customer,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

United  requests  authorization  in 
Docket  No.  CP84-214-O00  to  make 
deliveries  for  interruptible  sales  of 
natural  gas  to  Zapata  Haynie 
Corporation  (Zapata),  an  existing  on- 
system,  direct  industrial  customer 
located  in  Dulac  and  Cameron. 
Louisiana,  and  Moss  Point,  Mississippi. 
Specifically.  United  proposes  to  sell  up 
to  8,920  Mcf  of  gas  per  day  above  the 
volumes  under  its  existing  sales 
agreement  with  Zapata.  United  further 


'  A  Notice  of  Application  in  thi*  proceeding  was 
erroneously  iasued  on  March  6, 1964,  in  Docket  Na 
CP84-2ia-O00;  the  correct  docket  number  i*  CPM- 
214-000.  (49  FR  92S8,  March  12. 19S«) 


States  that  it  intends  to  on^er  this  service 
to  Zapata  only  on  such  days  as  its 
supplies  of  natural  gas  exceed  the 
demands  of  its  customers,  for  firm 
service,  taking  into  account  storage 
volumes  and  the  requirements  for 
storage  injection.  It  is  indicated  that  the 
proposed  sale  would  be  made  imder 
United's  Rate  Schedule  IRS  82-104. 
which  requires  Zapata  to  pay  United  the 
sum  of  30  cents  per  Mcf  plus  the 
weighted  average  cost  of  gas  (WACOG) 
per  Mcf  in  United's  system,  as 
calculated  according  to  the  terms  and 
conditions  of  Schedule  S-82  for  the 
period  extending  from  July  1, 1983.  until 
7:00  a.m.  on  January  1, 1984. 
Commencing  at  7:00  a.m.  on  January  1, 

1984.  and  extending  through  January  1, 

1985.  the  price  paid  by  Zapata  would 
increase  to  the  simi  of  50  cents  per  Mcf 
plus  the  WACOG  per  Mcf  in  United's 
system,  as  calculated  above,  it  is  further 
indicated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  9. 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
to  8  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
'  the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motions  to  intervene 
are  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  motions 
for  leave  to  intervene  are  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  United  to  appear  or  be 
represented  at  the  hearings. 

Secretary. 


\n  Doc  M-7M6  FiM  3-21-M  S:« 
1  COOK  t717-«1-a 
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I  lyOi  oelecli  ic  AppNcevons  (Looq 
Stwais  Hydro,  Inc^  et  •!.);  Appiteatiom 
FHed  Wtth  the  Conwwlwton 

Take  notice  that  the  following 
hydroelectric  apphcatiOns  have  been 
filed  with  the  Federal  ^ergy  Regulatory 
CDmmisnon  and  are  available  for  public 
inspection:  i 

la.  Type  of  Applicatipn:  Exemption  (5 
MWorLeM). 

b.  Project  No:  7742-0#0. 

c  Date  Filed:  October  20, 1983. 

d.  Applicant:  Long  Shoals  Hydro.  Inc. 

e.  Name  of  Proiect:  Long  Shoals. 

f.  Location:  Soath  Fork  Catewba 
River,  Lincob  County.  North  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-8^5(r). 

h.  Contact  I^rson:  Mf .  Charles 
Mierek.  P.E..  Cortland  Associates.  Inc., 
838  Arlington  Drive,  Tucker,  Georgia 
30084. 

i.  Comment  Date:  Ma|y  7, 1964. 

j.  Description  of  Project:  The  Long 
Shoals  project  would  consist  of:  (1)  An 
existing  rockfill  and  concrete  dam. 
approximately  300  feet  long  and  20  feet 
high;  (2)  two  existing  c9ncrete 
powerhouse*,  each  atx^t  20  by  20  feet 
in  plan  dimension,  one  of  which 
contains  an  existing  200  kW  generating 
unit  and  one  powerhouse  will  contain  a 
proposed  550  kW  generating  unit,  for  a 
total  project  capacity  of  750  kW;  (3)  two 
existing  taitraces  about  200  and  250  feet 
long,  respectively:  (4)  a  transmission  line 
about  100  feet  long,  to  connect  with  the 
existing  power  grid:  and  (5]  appurtenant 
facilities.  The  estimated  average  annual 
generation  for  the  projf ct  is  4.100,000 
kWh. 

k.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

1.  This  notice  also  consists  of  the 
following  standard  paregraphr  Al,  A9, 
B,  C  and  D3a. 

2a.  Type  of  Appticedon:  Exemption 
from  licensing.  I 

D.  Project  No*:  oiv^pVk 

a  Dale  Filed:  Aiigual  1.  tSM. 


d.  Applicant:  Utah  Power  and  Light 
Company. 

e.  Name  of  Project:  Upper  Beaver 
Project 

f.  Location:  Within  Fishlake  National 
Forest  on  the  Beaver  River  in  Beaver 
County,  Utah. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705,  and  2708  as  amended). 

h.  Contact  Person:  Jody  L.  Williams, 
Utah  Power  and  Light  Company,  P.O. 
Box  899,  Salt  Lake  City,  Utah  84110. 

i.  Comment  Date:  May  7, 1964. 

j.  Description  of  Project:  The  Upper 
Beaver  Project  is  a  constructed  project 
operating  pursuant  to  a  license  for 
Project  No.  814.  No  change  in  the 
present  operation  is  proposed.  The 
project  consists  of  the  following  existing 
facilities:  (1)  The  28.7-foot-long,  3.6-foot- 
high  rockJRlled  timber  crib  diversion 
structare  on  the  East  Foriq  (2)  the  1,147- 
foot-long  East  Fork  Conduit;  (3)  two 
timber  headgates,  each  4-foot-long  by 
2.5-foot-wide  by  1.3-foot-high  on  Dry 
Hollow  Creek;  (4)  the  1,759-foot-long  Dry 
Hollow  Conduit;  (5)  the  656-foot-long 
Spring  Line  Conduit;  (6)  the  39.5-foot- 
long,  4.2-foot-high  rockfilled  timber  crib 
diversion  structure  on  the  South  Fork; 
(7)  the  9,453-foot-long  South  Fork 
Conduit  (6)  the  160-foot-long,  29-foot- 
high  rockfilled  Merchant  Valley  Dam 
which  is  owned  by  the  Applicant;  (9) 
Merchant  Valley  Reservoir  with  a 
surface  area  of  1.4  acres  and  a  storage 
capacity  of  10  acre-feet;  (10)  a  15,791- 
foot-long  main  conduit;  (11)  a 
powerhouse  containing  2  turbine/ 
generator  units,  one  of  which  will  be 
rewound  to  increase  the  total  installed 
capacity  from  2,400  kW  to  2,530  kW;  (12) 
a  50-foot-long  taiirace;  and  (13) 
appurtenant  facilities. 

The  average  annual  generation  is 
9,090  MWh. 

k.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control  and  operation  of  the 
project  imder  the  terms  of  the  exemption 
from  licensing,  and  protects  the 
Exemptee  from  permit  or  license 
applicants  that  would  seek  to  take  the 
project. 

Project  energy  is  sold  to  the 
Applicant's  customers. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  B,  C 
D3a,  A9. 

3a.  Type  of  Application:  Exemption 
(5MW  or  Less). 

b.  Project  No.:  7806-000. 

c.  Date  Filed:  November  4, 1983. 

d.  Applicant:  Richard  and  Georgenia 
WUkinson. 

e.  Name  of  Project:  Prospect  Cieek 
Hydroelectric  Proyeet 


f.  Location:  On  Prospect  Creek  in 
Senders  County.  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Richard  and 
Georgenia  Wilkinson,  P.O.  Box  848. 
Thompson  Falls,  Montana  59873. 

i.  Comment  Date:  May  7, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  proposed 
reinforced  concrete  diversion  structure 
that  would  be  approximately  8  feet  high; 
(2)  a  proposed  penstock  that  would  be 
approximately  4.000  feet  long  and  72- 
inches  in  diameter  (3)  a  proposed 
powerhouse  containing  3  generating 
units  rated  at  1,850  kW,  775  kW,  and  270 
kW.  respectively;  (4)  a  proposed  2.400- 
volt  transmission  line:  and  (5) 
appurtenant  facilities.  The  estimated 
average  annual  energy  output  for  the 
project  would  be  8.5  GWh. 

k.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B,  C  and  D3a. 

4a.  Type  of  Application:  Prehminary     . 
Permit. 

b.  Project  No.:  7903-^)00. 

c.  Date  Filed:  December  8. 1963. 

d.  AppUcant  Waterfall  Electric/ Al 
Peters. 

e.  Name  of  Project  Squaw  Creek. 

f.  Location:  On  Squaw  Creek,  near 
Town  of  Sisters,  in  Deschutes  County, 
Oregon,  and  occupying  lands  within 
Deschutes  National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Al  Peters.  3182  S  E 
Timberlake  Drive,  Hillsboro,  Oregon 
97123. 

i.  Comment  Date:  May  18, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  7-foot- 
high  concrete  diversion  dam  at  elevation 
4,200  feet  (2)  a  14,000-foot-long,  4-foot- 
diameter  penstock;  (3)  a  powerhouse 
containing  one  generating  unit  rated  at 
3.5  MW;  (4)  an  access  road;  and  (5)  a  2- 
mile-long  transmission  line.  The  average 
annual  energy  generation  is  estimated  to 
be  22  million  kWh. 

A  preliminary  permit,  if  issued,  does 
not  authorize  any  construction. 
A^icant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months,  during  which  it  would  conduct 
engineering,  economic  environmental, 
and  feasibility  studies,  mad  prepare  an 
FERC  Hoense  applioatlon.  No  new  roads 
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will  be  required  to  conduct  the  studies. 
The  cost  of  the  work  is  $15,000. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  a  local  atility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7, 
A9.  B.  C,  D2. 

5a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7646-000. 

c.  Date  Filed:  November  14. 1983. 

d.  Applicant:  City  of  Cascade  Locks 
and  Public  Utility  District  No.  1  of 
Skamania  County. 

e.  Name  of  Project:  Bonneville  Lock 
and  Dam  Fish  Attraction  Project. 

f.  Location:  At  Bonneville  Dam  on  the 
Columbia  River,  near  Cascade  Locks,  in 
Multnomah  County,  Oregon,  and 
Skamania  County.  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791{a)-825(r). 

h.  Contact  Person:  Kenneth  Hobson. 
City  of  Cascade  Locks,  P.O.  Box  308, 
Cascade  Locks,  Oregon  97014. 

i.  Comment  Date:  May  21, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of  four  generating 
units  at  four  sites  at  the  Csh  attraction 
facilities  of  the  U.S.  Corps  of  Engineers' 
Bonneville  Dam.  The  total  instaUed 
capacity  of  the  four  sites  is  11.6  MW  and 
the  average  annual  enei^  generation  is 
estimated  to  be  63.4  million  kWh. 

A  preliminary  permit,  if  issued,  does 
not  authorize  any  constructioiL 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  36  months,  during 
which  it  would  conduct  economic, 
engineering,  environmental,  and 
feasibility  studies,  and-prepare  an  FERC 
license  application.  The  cost  of  the  work 
is  estimated  to  be  $232,000. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  the  Bonneville  Power 
Administration. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9.  B,  C,  D2. 

6a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  2769-004. 

c.  Date  Filed:  January  26, 1984. 

d.  Applicant:  Allegheny  Electric 
Cooperative,  Inc.,  and  Pennsylvania 
Power  Company. 

e.  Name  of  Project:  Raystown, 

f.  Location:  Juniata  River,  Huntingdon 
County,  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791{a)-a25{r). 

h.  Contact  Person:  Mr.  Anthony  C. 
Adonizio,  Allegheny  Electric 
Cooperative,  Inc.,  212  Locust  Street,  P.O. 
Box  1286.  Harrisburg.  Pennsylvania 
1710&-1266. 

i.  Comment  Date:  April  27, 1984. 

\.  Description  of  the  Proposed  Transfer 
of  License:  The  Applicants  propoe*  to 


transfer  the  license  to  Allegheny  Electric 
Cooperative,  Inc.  because  Pennsylvania 
Electric  Company  has  determined  that 
its  share  of  the  output  of  power  from  the 
project  is  not  needed.  Tlie  Raystown 
Project  has  not  yet  been  constructed. 

Transferee  has  proposed  to  construct, 
operate,  and  utiUze  the  full  output^  of  the 
project  in  accordance  with  the  license. 

Transferee  is  an  Electric  Cooperative 
Corporation  organized  under  the  laws  of 
Pennsylvania. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B. 

1.  Filing  and  Service  of  Responsive 
Documents:  Any  filings  must  bear  in  all 
capital  letters  the  Utle  "COMMENTS", 
"PROTEST'  or  'MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  application.  Any 
of  the  above  named  documents  must  be 
Hied  by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Deputy  Director, 
Project  Management,  Division  of 
Hydropower  Licensing.  Federal  Energy 
Regulatory  Conmiission.  Room  208  RB  at 
the  above  address.  A  copy  of  any 
motion  to  intervene  must  also  be  served 
upon  the  representative  of  the 
Applicants  specified  herein. 

7a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8068-000. 

c.  Date  Filed:  February  8. 1984. 

d.  Applicant:  Breeza  Corporation. 

e.  Name  of  Project:  South  Madison. 

f.  Location:  Kennebec  River,  town  of 
Madison,  Somerset  County,  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791{a)-825(r). 

h.  Contact  Person:  Zoes  Dimos, 
Breeza  Corporation,  Route  102, 
Londonerry,  New  Hampshire  03053. 

i.  Connnent  Date:  May  21, 1984. 

j.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
new  20-foot-high,  625-foot-long  gated 
concrete  spillway  dam;  (2)  a  60-acre 
reservoir  with  no  usable  storage 
capacity  at  elevation  178.0  feet 
U.S.G.S.  datum;  (3)  a  new  powerhouse 
located  at  the  north  abutment  containing 
turbine-generators  with  a  total  rated 
capacity  of  10,000  kW;  (4)  a 
transmission  line;  and  (5)  appurtenant 
facilities.  The  project  would  generate  up 
to  50,000,000  kWh  annually. 

k.  Purpose  of  Project:  Bner^ 
produced  at  Hie  project  would  be  sold  to 
Central  Maine  Power  Company. 

I.  Ttiis  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9,  B.  C,  and  DH. 


m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  preliminary 
permit  does  not  authorize  construction. 
A  permit,  if  issued,  gives  the  Permittee, 
during  the  term  of  ttte  permit,  the  right  of 
priority  of  application  for  license. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
perform  surveys  and  geologic 
investigations  including  core  sampling  in 
the  vicinity  of  the  proposed  dam  axis, 
determine  the  economic  feasibility  of  the 
project,  reach  final  agreement  on  sale  of 
project  power,  secure  financing 
commitments,  consult  with  Federal, 
State,  and  local  government  agencies 
concerning  the  potential  environmental 
effects  of  the  project,  and  prepare  an 
application  for  an  FERC  license, 
including  an  environmental  report. 
Applicant  estimates  the  cost  oif  the  work 
under  the  permit  would  be  $100,000.  No 
new  roads  are  required  for  the  core 
sampling.  Any  disturbed  areas  would  be 
restored  upon  completion  of  sampling. 

8a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8067-000. 

c.  Date  Filed:  February  8, 1984. 

d.  Applicant:  Breeza  Corporation. 

e.  Name  of  Project:  North  Anson. 

f.  Location:  Carrabassett  River,  town 
of  North  Anson.  Somerset  County. 
Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Zoes  Dimos. 
Breeza  Corporation,  Route  102, 
Londonderry,  New  Hamsphire  03053. 

i.  Comment  Date;  May  21, 1984. 

j.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
new  250-foot-long,  33-foot-high  concrete 
gated  spillway  dam  at  tfie  site  of  a 
breached  dam;  (2)  a  20-acre  reservoir 
with  no  usable  storage  capacity  at 
elevation  293.0  feet  U.S.G.S.  datum;  (3)  a 
new  powerhouse  located  at  the  north 
abutment  containing  turbine-generators 
with  a  total  rated  capacity  of  2,800  kW; 
(4]  a  transmission  line;  and  (5) 
appurtenant  facilities.  The  project  would 
generate  up  to  4,000,000  kWh  annually. 

k.  Purpose  of  Project:  Energy 
produced  at  the  project  would  be  sold  to 
Central  Maine  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7. 
A9,  B,  C,  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  preliminary 
permit  does  not  authorize  construction. 
A  permit,  if  issued,  gives  the  Permittee, 
during  the  term  of  Ae  permit,  the  right  of 
priority  of  application  for  hcense. 
Applicant  seeks  issuance  of  a 
preliminary  permft  for  a  period  of  38 
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months,  during  which  tiine  it  would 
perform  surveys  and  geologic 
investigations,  determine  the  economic 
feasibility  of  the  project  reach  final 
agreement  on  sale  of  praject  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
an  FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  thd  work  under  the 
permit  would  be  $100,0(1). 

9a.  Type  of  Application:  Preliminary 
Permit.  I 

b.  Project  No:  7763-0(|o. 

c.  Date  Filed:  Octobef  25, 1983. 

d.  Applicant:  Rainbow  Lake 
Associates. 

e.  Name  of  Project:  Jaseph  K. 
Robertson  Hydropower  Project. 

f.  Location:  On  North]  Fork  of 
Cottonwood  Creek,  near  Town  of 
Redding,  in  Shasta  Coumty,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-e25(r). 

h.  Contact  Person:  Mf.  J.  Kirk  Rector, 
Senior  Vice  President,  Qiversified 
Products,  No.  500  CFS  denter,  324  South 
State  Street.  Salt  Lake  Qity,  Utah  84111. 

i.  Comment  Date:  May  18, 1984. 

j.  Description  of  Project:  The 
proposed  project  wouldiconsist  of:  (1) 
The  existing  500-foot-loBg,  60-foot-high 
Trisdale  Water  Company's  Musselbeck 
Dam;  (2)  a  36-inch-diampter,  3,500-foot- 
long  penstock;  (3)  the  existing  5-foot- 
wide,  6-foot-high,  7,000-foot-long  Hoover 
Tunnel;  (4)  a  36-inch-dis  meter,  18,500- 
foot-long  penstock;  (5)  a  powerhouse 
with  a  total  installed  capacity  of  3.5 
MW:  and  (6)  a  0.5-mile-long,  12-kV 
transmission  line.  The  i^pplicant 
estimates  that  the  average  annual 
energy  generation  would  be  20.4  GWh 
and  sold  to  the  local  utilities. 

A  preliminary  permit,^  if  issued,  does 
not  authorize  constructibn.  The 
Applicant  seeks  issuance  of  a  36-month 
preliminary  permit  to  cQnduct  technical, 
environmental  and  economic  studies, 
and  also  prepare  an  FE|IC  license 
application  at  an  e8tim4ted  cost  of 
$125,000.  I 

k.  This  notice  also  cdnsists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9,  B,  C,  and  D2. 

10a.  Type  of  Applical  on:  Preliminary 
Permit. 

b.  Project  No.:  7989-0  ». 

c.  Date  Filed:  January  18, 1984. 

d.  Applicant:  CFS  Hy  iroelectric 
Associates.  j 

e.  Name  of  Project:  Faun  Childers 
Hydroelectric.  I 

f.  Location:  On  Boulder  Creek  in 
Humboldt  County,  California. 


g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(5). 

h.  Contact  Person:  Mr.  Joel  Kirk 
Rector.  CFS  Hydroelectric  Associates, 
4832  Colony  Circle,  Salt  Lake  City,  Utah 
84117. 

i.  Comment  Date:  May  18, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high,  diversion  structure  at  elevation 
1,840  feet;  (2j  a  42-inch-diameter,  10,000- 
foot-long  conduit:  (3)  a  42-inch-diameter, 
7,000-foot-long  penstock;  (4)  a 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
8,200  kW  operating  under  a  head  of 
1,300  feet;  and  (5)  a  one-mile-long 
transmission  line  connecting  the 
powerhouse  with  an  existing  Pacific  Gas 
and  Electric  Company's  (PG&E)  12-kV 
transmission  line,  north  of  the 
powerhouse. 

k.  Purpose  of  Project:  The  estimated 
25.6  million  kWhof  annual  project 
energy  would  be  sold  to  PG&E. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  and  D2. 

11a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8019-000. 

c.  Date  Filed:  February  1, 1984. 

d.  Applicant:  CFS  Hydroelectric 
Associates. 

e.  Name  of  Project:  The  Geraldine  G. 
Lucas  Hydroelectric. 

f.  Location:  On  Big  Creek,  within  the 
Sierra  National  Forest  in  Fresno  County, 
CaUfomia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Joel  Kirk 
Rector,  CFS  Hydroelectric  Associates, 
4832  Colony  Circle,  Salt  Lake  City,  Utah 
84117. 

i.  Comment  Date:  May  18, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (a)  A  5-foot- 
high,  diversion  structure  at  elevation 
2,960  feet;  (b)  a  10,500-foot-long,  24-inch- 
diameter  penstock;  (c)  a  powerhouse 
containing  a  single  generating  unit  with 
a  rated  capacity  of  4,500  kW,  operating 
under  a  head  of  1,270  feet;  and  (d)  a  15- 
mile-long,  60-kV  transmission  line 
connecting  the  powerhouse  with  an 
existing  Pacific  Gas  and  Electric 
Company's  substation  south  of  the 
project. 

k.  Purpose  of  Project:  The  project's 
estimated  12.6  million  kWh  of  annual 
project  energy  would  be  sold  to  a  local 
municipal  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
Ag,  B,  C,  and  D2. 

12a.  Type  of  Application:  Preliminary 
Pennit. 

b.  Project  No.:  7951-000. 


c.  Date  Filed:  January  3, 1984. 

d.  Applicant:  Idaho  Natural  Energy, 
Inc. 

e.  Name  of  Project:  South  Fork 
Clearwater  River. 

f.  Location:  In  the  Nez  Perce  National 
Forest,  on  the  South  Fork  Clearwater 
River,  near  Golden,  in  Idaho  County, 
Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Jeff  Burt,  Bingham 
Engineering,  165  Wright  Brothers  Drive, 
Salt  Lake  City,  Utah  84116. 

i.  Comment  Date:  May  18, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  9-foot- 
high  diversion  structure  at  elevation 
3040  feet;  (2)  a  27,000-foot-long,  6-foot- 
diameter  penstock;  (3]  powerhouse 
containing  two  generators  having  a 
combined  capacity  of  11,000  kW  and  an 
annual  generation  of  47  GWh  at 
elevation  2440  feet;  and  (4)  a  10-mile- 
long  transmission  line  to  an  existing 
line. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  24-month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project.  Applicant  has 
stated  that  no  new  roads  are  necessary. 
The  estimated  cost  of  permit  activities  is 
$260,000. 

k.  Purpose  of  Project:  Power  may  be 
marketed  to  the  Washington  Water 
Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C.  and  D2. 

13a.  Type  of  Application:  Preliminary 
Permit. 

13b.  Project  No:  7875-000. 

13c.  Date  Filed:  November  25, 1983. 

13d.  Applicant:  Tuolumne  Regional 
Water  District. 

13e.  Name  of  Project:  Niagara  Creek 
Hydroelectric  project. 

13f.  Location:  On  Niagara  Creek,  near 
Town  of  Wagner,  within  Stanislaus 
National  Forest  in  Tuolumne  County, 
California. 

13g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r). 

13h.  Contact  Person:  Mr.  Gary  N. 
Egger,  General  Manager,  Tuolumne 
Regional  Water  District,  P.O.  Box  728, 
Sonora,  California  95370. 

13i.  Comment  Date:  May  18, 1984. 

13j.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
6-foot-high,  20-foot-long  diversion 
structure  on  Niagara  Creek  at  elevation 
6020.00  feet:  (2)  a  2-foot-diameter,  1,800- 
foot-long  pipeline:  (3)  a  2-foot-diameter, 
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1,800-foot-long  penstock:  (3)  a 
powerhouse  with  a  total  installed 
capacity  of  2.9  MW;  and  (4)  a  9-mile- 
long,  12-kV  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  generated  would  be  8.3 
million  kWh  and  sold  to  the  local 
utilities. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  3&-month 
preliminary  permit  to  conduct  technical, 
environmental,  and  economic  studies, 
and  also  prepare  an  FERC  license 
application  at  an  estimated  cost  of 
$250,000. 

13k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Ae,  A7, 
AS.  B.  C  &  D2. 

14a.  Tjrpe  of  Application:  Amendment 
of  License  (New  Capacity). 

14b.  Project  No:  2307-001. 

14c.  Date  Filed:  January  12, 1984. 

14d.  Applicant:  Alaska  Electric  Light 
and  Power  Co. 

14e.  Name  of  Project:  Salmon  Creek 
Project 

14f.  Location:  On  Salmon  Creek  in  the 
City  and  Borough  of  Juneau,  Alaska. 

14g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

14h.  Contact  Person:  Mr.  Corry 
Hildenbrand,  Alaska  Electric  Light  and 
Power  Co.,  N.  Franklin  Street,  Juneau. 
Alaska  90601. 

14i.  Comment  Date:  April  30, 1984. 

14j.  Description  of  Project:  The 
proposed  amendment  would  consist  of: 

(1)  A  new  42-inch-diameter  penstock 
connecting  to  the  existing  penstock 
above  Powerhouse  No.  2  by  a  30-inch 
WYE  Branch  and  two  butterfly  valves; 

(2)  a  new  powerhouse  adjacent  to  the 
existing  Lower  Powerhouse  (No.  1) 
containing  a  single  generating  unit  with 
a  rated  capacity  of  6.700  kW;  and  (3)  a 
new  tailrace  discharging  into  the 
existing  tailrace.  The  estimated  average 
annual  energy  output  due  to  this 
addition  is  31.5  million  kWh. 

14k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

15a.  Type  of  Application:  License 
(Major). 

15b.  Project  No:  3257-005. 

15c.  Date  Filed:  November  30. 1983. 

ISd.  Applicant:  Sunnyside  Valley 
Irrigation  CMstrict 

ISe.  Name  of  Project  Zillah. 

15f.  Location:  Off  of  the  U.S.  Bureau 
of  Keclamation's  Sunnyside  Canal  on 
the  Zillah  Wasteway,  near  Zillah,  on  the 
Yakima  River,  in  Yadcima  County, 
Washington. 

15g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  VS.C.  791(a)-825(r). 

ISh.  Contact  Pecson:  Mr.  James  W. 
Trull.  Manager.  Sunnyside  Valley 


Irrigation  District.  P.O.  Box  239, 
Sunnyside,  Washington  98044. 

15i.  Comment  Date:  May  18. 1964. 

15j.  Description  of  Project  The 
proposed  project  would  consist  of:  (1) 
The  existing  16.9-mile-long  segment  of 
the  USBR  Sunnyside  Canal  between  the 
Sunnyside  Diversion  Dam  and  the  Zillah 
Wasteway;  (2)  the  modification  of  the 
rotating  (bum  screens;  (3)  the 
modification  of  the  Zillah  Wasteway 
In«ake;  (4)  a  2,205-foot-long.  10.5-foot- 
diameter  steel  penstock;  (5)  a 
powerhouse  containing  one  generating 
unit  rated  at  12  MW;  (6)  a  tailrace;  and 
(7)  a  2.4-mile-long,  115-kV  transmission 
line.  The  average  annual  energy 
generation  is  estimated  to  be  29.6 
million  kWh  and  the  construction  cost  is 
estimated  to  be  $17.5  million. 

The  application  was  filed  pursuant  to 
a  preliminary  permit. 

15k.  Purpose  of  Project:  Power  would 
be  sold  to  Seattle  City  Light  Department. 

151.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  and  D2. 

16a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7933-000. 

c.  Date  Filed:  December  27, 1983. 

d.  Applicant:  Warren  Hydro  Partners. 

e.  Name  of  Project  Caesar  Creek 
Dam. 

f.  Location:  On  Caesar  Creek  in 
Warren  County,  Ohio. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Bruce  J. 
WrobeL  Mitex,  Inc.,  91  Newbury  Street 
Boston,  Massachusetts  02116. 

i.  Comment  Date:  May  18, 1984. 

j.  Description  of  Project:  The  proposed 
projectwould  utilize  the  existing  Corps 
of  Engineers'  Caesar  Creek  Dam  and 
would  consist  of:  (1)  The  existing  156- 
foot-long  conduit,  to  be  used  as  a  power 
penstock;  (2)  a  proposed  powerhouse 
containing  a  single  generating  unit 
having  a  rated  capacity  of  3,000  kW;  (3) 
interconnection  with  the  existing 
transmission  lines  owned  by  the  Dayton 
Power  and  Light  Company;  and  (4) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  12  GWh. 

k.  Purpose  of  Project:  The  energy 
derived  at  the  proposed  project  would 
be  sold  to  an  investor-owned  or  public 
utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit,  if  issued, 
does  not  •atborize  construction.  The 
term  of  tii«  proposed  preliminary  permit 
is  24  months.  Tlie  work  proposed  under 
the  preliminary  permit  would  include 


economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  a  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
woric  to  be  performed  under  the 
preliminary  permit  would  be  $50,000. 

17a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7717-000. 

c.  Date  Filed:  October  11, 1963. 

d.  Applicant:  Sanpete  Water 
Conservancy  District. 

e.  Name  of  Project:  Narrows  Project 

f.  Location:  On  Gooseberry  and 
Cottonwood  Creeks  in  Sanpete  County. 
Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r)- 

h.  Contact  Person:  Mr.  David  Peterstm. 
P.O.  Box  287.  Mt  Pleasant  Utah  84647. 

i.  Comment  Date:  April  3a  1984. 

j.  Competing  Application:  Project  No. 
7409-000.  Date  Filed:  June  28, 1963. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
The  existing  117-foot-high  Gooseberry 
Dam;  (2)  the  existing  1,800-foot-long 
Narrows  Tunnel,  which  connects 
Gooseberry  and  Cottonwood  Creeks;  (3) 
a  proposed  dam  to  be  constructed  on 
Gooseberry  Creek  which  would  divert 
water  through  the  tunnel;  (4)  the 
reconstruction  ofa  diversion  structure 
which  would  divert  water  from 
Cottonwood  Creek;  (5)  an  elaborate 
penstock  system  consisting  of  four  32- 
inch-diameter  penstocks  having  lengths 
of  10.560,  8,942.  9.731,  and  13,150  feet  (6) 
four  powerhouses  each  containing  1  or 
more  generating  units  and  having  a  total 
rated  capacity  of  9.2  MW;  (7)  1  mile  of 
new  12.46/72-kV  transmission  line,  7 
miles  of  existing  transmission  line  which 
would  be  upgraded  to  46-kV  to 
interconnect  with  the  existing 
transmission  line  owned  by  Utah  Power 
and  Light  Company;  and  (8)  any 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  29.5  GWh. 

1.  Purpose  of  Project:  The  most  likely 
market  for  the  energy  derived  at  the 
proposed  project  would  be  the 
municipal  power  agencies  within  the 
Sanpete  Water  Conservancy  District 

m.  This  notice  also  consists  of  the 
following  standard  paraigraphs:  AS,  A7. 
A9.  B.  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months,  lie  work  proposed  mtder 
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the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  ^lans,  and  a 
study  of  environmental  itipacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  toi proceed  with 
more  detailed  studies,  ar^  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  thatjthe  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $35,000. 

18a.  Type  of  Applicati<  n:  Preliminary 
Permit. 

b.  Project  No:  8017-OOC , 

c.  Date  Filed:  January  :  1, 1984. 

d.  Applicant:  Colusa  C  >unty, 
California. 

e.  Name  of  Project:  Eas  t  Park  Dam 
Hydroelectric. 

f.  Location:  At  the  existing  Bureau  of 
Reclamation's  East  Park  pam  on  Little 
Stony  Creek  in  Colusa  C<>unty, 
California..  | 

g.  Filed  Pursuant  to:  Feneral  Power 
Act.  16  U.S.C.  791(a)-825lr). 

h.  Contact  Person:  Mr.  Ferrel  H. 
Ensign,  Borcalli,  Ensign  and  Buckley, 
Consulting  Engineers,  33|7  Longview 
Drive,  North  Highlands,  Cahfomia 
95660.  I 

i.  Comment  Date:  April  27, 1984. 

j.  Competing  Application:  Project  No. 
7780-«».  Date  Filed:  Oc^ber  27, 1983. 

k.  Description  of  Project:  The 
proposed  project  would  Consist  of:  (1)  A 
pressurized  steel  penstock  insert  within 
the  existing  concrete  outlet  of  the  East 
Park  Dam.  extending  30  leet  beyond  the 
existing  point  of  discharge:  (2)  a 
powerhouse  containing  q  single 
generating  unit  with  a  rated  capacity  of 
900  kW,  operating  under  a  head  of  71 
feet;  and  (3)  a  2-mile-lon*.  21-kV 
transmission  line  conneqting  the  project 
with  an  existing  Pacific  (bas  and  Electric 
Company  (PG&E]  transmission  line  west 
of  the  project.  I 

I.  Puipose  of  Project:  Tihe  projects 
estimated  2.8  miUion  kwh  of  energy 
would  be  sold  to  PG&E.  ! 

m.  This  notice  also  cotsists  of  the 
following  standard  parairaphs:  A8.  A9, 
B.  C.  and  D2. 

19a.  Type  of  Applicati  )n:  Preliminary 
Permit. 

b.  Project  No:  7785-00(  f. 

c.  Date  Filed:  October  31, 1983. 

d.  Applicant:  Armand  J.  Brassard  and 
John  S.  Woodward. 

e.  Name  of  Project:  Crirstal  Falls 
Water  Power.  | 

f.  Location:  On  Phillips  Brook,  in  Coos 
County,  Town  of  Stark  (Crystal  Village), 
New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a>-82i  (r). 


h.  Contact  Person:  Armand  J. 
Brassard,  Paris  Road.  R.F.D.  2.  Box  79. 
Berlin.  New  Hampshire  03570. 

i.  Comment  Date:  April  27, 1984. 

j.  Competing  Application:  Project  No. 
7328-000;  Date  Filed:  6-2-83.  Project  No. 
789fr-000;  Date  Filed:  12-2-83. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
new  inlet  structure;  (2)  a  proposed  24- 
inch-diameter  steel  penstock 
approximately  2.900  feet  in  length;  (3)  a 
proposed  powerhouse  approximately  10 
feet  by  16  feet,  housing  three  turbine/ 
generator  units  with  a  total  installed 
capacity  of  150  kW;  (4)  a  proposed  230- 
volt  transmission  line  running 
underground  30  feet  to  a  transformer 
pad;  (5)  a  proposed  7,200-volt 
transmission  line  ruiming  underground 
for  150  feet:  and  (6)  appurtenant 
facilities.  Applicant  estimates  that  the 
average  annual  energy  generation  would 
be  919,800  kWh. 

I.  Purpose  of  Project:  Project  energy 
will  be  sold  to  Public  Service  Company 
of  New  Hampshire. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$2,475. 

20a.  Type  of  Application:  Preliminary 
Permit.  • 

b.  Project  No:  8123-000. 

c.  Date  Filed:  February  22, 1984. 

d.  Applicant:  Paris  Hydro  Associates. 

e.  Name  of  Project:  Billings. 

f.  Location:  Little  Androscoggin  River. 
Town  of  South  Paris.  Oxford  County. 
Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  David  M. 
Coombe,  Synergies.  Inc..  410  Severn 
Avenue.  Suite  409.  Annapolis.  Maryland 
21403-. 

i.  Comment  Date:  May  21. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
150-foot-long.  12-foot-high  masonry  dam 
with  a  concrete  cap;  (2)  an  existing  11- 
acre  reservoir  with  a  normal  maximum 
water  surface  elevation  of  343.0  feet 
M.S.L  with  no  usable  storage  capacity; 
(3)  a  new  powerhouse  located  at  the 


east  dam  abutment  containing  turbine- 
generators  with  a  total  rated  capacity  of 
170  kW;  (4)  a  50-foot-long,  12.5-kV 
transmission  line;  and  (5)  appurtenant 
facilities.  The  project  would  generate  up 
to  850,000  kWh  annually.  The  dam  is 
owned  by  the  Town  of  South  Paris, 
Maine. 

k.  Purpose  of  Project:  Energy  produced 
at  the  project  would  be  sold  to  Central 
Maine  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  B.  C  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  preliminary 
permit  does  not  authorize  construction. 
A  permit,  if  issued,  gives  the  Permittee, 
during  the  term  of  the  permit,  the  right  of 
priority  of  application  for  license. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  it  would 
perform  surveys  and  geologic 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
an  FERC  Hcense,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  the  work  under  the 
permit  would  be  $36,000. 

21  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8080-000. 

c.  Date  Filed:  February  13. 1984. 

d.  Applicant:  High  Rock  Hydro 
Partners. 

e.  Name  of  Project:  High  Rock. 

f.  Location:  On  Fish  Creek.  Last 
Chance  Creek.  Discovery  Creek  and 
West  Branch  Feather  River  near  Stirling 
City,  in  Butte  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-«25(r). 

h.  Contact  Person:  Mr.  David  C. 
Auslam.  Jr.,  3327  Longview  Drive,  Suite 
250.  North  Highlands,  California  95660. 

i.  Conunent  Date:  May  18. 1984. 

j.  Description  of  Project:  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  A  10-foot-high.  40-foot-long  diversion 
structure  on  the  West  Branch  Feather 
Riven  (2)  4  diversion  structures.  3  to  5- 
foot-high.  30-foot-long  one  each  on  the 
west  and  east  branches  of  Fish  Creek, 
one  on  Last  Chance  Creek,  and  one  on 
Discovery  Creek;  (3)  a  42-inch-diameter, 
13.000-foot-long  pipeline;  (4)  a  27-inch- 
diameter.  9.000-foot-long  pipeline;  (5)  a 
30-inch-diameter.  7.000-foot-long 
pipeline;  (6)  a  42-inch-diameter,  8,000- 
foot-long  penstock;  (7)  a  powerhouse 
located  on  the  West  Branch  Feather 
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River  at  elevation  3.440  feet  msl  with  a 
total  installed  capacity  of  13.0  MW  and 
producing  an  estimated  average  annual 
generation  of  60  CWh;  and  (8)  2.5  miles 
of  transmission  line  to  connect  to  an 
existing  Pacific  Gas  and  Electric 
Company  (PG&E)  12-kV  line.  The 
proposed  project  would  be  located  on 
Plumas  National  Forest  and  Diamond 
International  Corporation  lands.  Project 
power  would  be  sold  to  PG&E. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  a  24-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project  and  estimates  the 
cost  of  the  studies  at  $200,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7. 
A9,  B.  C.  and  D2. 

22a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7966-000. 

c.  Date  Filed:  January  10. 1984. 

d.  Applicant:  Mr.  Maurice  L. 
Albertson. 

e.  Name  of  Project:  RMHL  Hydro. 

f.  Location:  On  North  St.  Vrain  Creek 
in  Boulder  County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Barbe  Chambliss, 
Environmental  Power  Systems,  Inc..  92 
Atlantic  Avenue.  Aspen,  Colorado,  or 
Maurice  L.  Albertson,  203  Webber 
Building.  Colorado  State  University,  Fort 
Collins,  Colorado  81611. 

i.  Comment  Date:  May  18, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The 
construction  of  a  submerged  rock-filled 
diversion  structure;  (2)  a  proposed  1,700- 
foot-long,  30-inch-diameter  conduit;  (3)  a 
proposed  165-foot-long,  30-inch-diameter 
penstock;  (4)  a  proposed  powerhouse 
containing  two  generating  units  having  a 
total  rated  capacity  of  320  kW;  (5)  a  new 
transmission  line  which  would 
interconnect  with  the  nearby  7.5-kV  line 
owned  by  Estes  Park  Power  and  Light; 
and  (6)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  1,125,000 
kWh. 

k.  Purpose  of  Project:  The  most  likely 
market  for  the  energy  derived  at  the 
proposed  project  would  be  the  Public 
Service  Company  of  Colorado. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 


study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $70,000. 

23a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8066-000. 

c.  Date  Filed:  February  7. 1984. 

d.  Applicant:  American  Hydro  Power 
Company. 

e.  Name  of  Project:  Warrior  Ridge 
Project. 

f.  Location:  On  the  fuanita  River  in 
Huntingdon  County.  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Mr.  Peter  A. 
McGrath,  American  Hydro  Power 
Company,  4026  Chestnut  Street, 
Philadelphia.  Pennsylvania  19104. 

i.  Comment  Date: 

"j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
27-foot-high.  810-foot-long  Warrior  Ridge 
Dam;  [2]  the  existing  60-acre  reservoir 
which  impounds  310  acre-feet  of  gross 
storage  at  the  spillway  elevation  of  658 
feet  m.8.1.;  (3)  an  existing  powerhouse  to 
contain  an  installed  generating  capacity 
of  2.5  MW;  and  (4)  appurtenant 
facilities. 

The  dam  and  appurtenant  facilities 
are  owned  by  the  Pennsylvania  Electric 
Company.  The  Applicant  estimates  the 
average  annual  energy  production  to  be 
11.4  GWh. 

k.  Purpose  of  Project:  The  Applicant 
intends  to  sell  the  total  output  generated 
to  General  Public  Utilities/Penelec. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7. 
A9,  B.  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$50,000. 

24a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7807-000. 

c.  Date  Filed:  November  4. 1983. 

d.  Applicant:  Moran  Associates. 

e.  Name  of  Project:  Steven  F. 
Christensen  Project. 


f.  Location:  On  the  Snake  River  in 
Teton  County,  Wyoming. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Mr.  Joel  Kirk 
Rector.  Moran  Associates.  4832  Colony 
Circle.  Salt  Lake  City.  Utah  84117. 

i.  Comment  Date:  May  la  1984. 

j.  Description  of  Projects:  The 
proposed  project  would  utilize  the 
existing  Bureau  of  Reclamation's 
Jackson  Lake  Dam  and  Reservoir  and 
would  consist  of:  (1)  A  new  penstock 
utilizing  the  existing  outlet  works;  (2)  a 
new  powerhouse  containing  turbine- 
generator  units  having  a  total  rated 
capacity  of  6.700  kW;  (3)  a  tailrace 
returning  flow  to  the  river  immediately 
downstream  of  the  dam;  (4)  a  new  34.5- 
kV  transmission  line,  300  feet  long;  and 
(5)  appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  20.000.000  kWh. 
Project  energy  would  be  sold  to  local 
municipalities. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  B,  C.  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $125,000. 

24a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8045-000. 

c.  Date  Filed:  February  3, 1984. 

d.  Applicant:  James  River-Groveton. 
Incorporated. 

e.  Name  of  Project:  Brooklyn  Project. 

f.  Location:  Upper  Ammonoosuc 
River,  town  of  Groveton,  Coos  County. 
New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791{a)-825[r). 

h.  Contact  Person:  Andrew  E.  Sims, 
Kleinschmidt  and  Dutting.  P.O.  Box  76. 
Pittsfield,  Maine  04967. 

i.  Comment  Date:  May  18, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  be  composed  of  two 
developments:  (1)  The  Brooklyn 
development  consisting  of:  (a)  An 
existing  90-foot-long,  10-foot-high  rock 
filled  timber  crib  dam  topped  by  3-foot- 
high  flashboards  with  a  30-foot-long 
integral  gate  structure  at  the  east 
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abutment;  (b)  an  existing  18  acre- 
reservoir  a(  elevation  8006  feet  U.S.G.S. 
datum  with  flashboard^  and  no  usable 
storage;  (c)  an  existing  forebay  and  a 
powerhouse  to  be  refurbished  to  contain 
two  turbine-generators  with  a  total  rated 
capacity  of  500  kW;  (dl  k  50-fbot-long 
transmission  line;  ami  (i)  appurtenant 
facilities.  ' 

(2)  The  Red  Dam  development  located 
1  mile  upstream  from  Brooklyn 
Development  consistingl  of:  (a)  An 
existing  23-foot-high,  ZOO-foot-long  rock 
filled  timber  crib  dam  topped  by  6-foot- 
high  flashboards  and  an  integral  gate 
structure  on  the  east  and  west 
abutments;  fb)  an  existitig  60  acre- 
reservoir  at  eievation  8^.6  feet  U.S.G.S. 
datum  with  ffeshboard*  mstalled  and  a 
usabte  storage  capacityjof  180  acre-feet; 
and  (c)  appurtenant  facf  ifies.  The  Red 
Dam  Etevekjpment  wowH  provide 
storage  and  stream  regulation  tor  the 
Brooklyn  development 

The  project  facilities  »n  owned  by  the 
Applicant.  The  project  would  generate 
up  to  2,000.000  kWh  annually. 

k.  Purpose  of  Pto)ect:  Energy  produced 
at  the  project  would  be  ^old  to  Public 
Service  Company  ot  NeW  Hampshire. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B.  C  and  D2. 

m.  Proposed  Scope  ai|d  cost  of  Studies 
under  Permit:  A  preluniiiary  permit  does 
not  authorize  construction.  A  permit  if 
issued,  gives  the  Permittee,  during  the 
term  of  the  permit,  the  right  of  priority  of 
application  for  license.  Applicant  seeks 
issuance  of  a  preliminaQy  permit  for  a 
period  of  36  months,  during  which  time 
it  would  perform  surveys  and  geologic 
investigations,  determine  the  economic 
feasibility  of  the  projectl  reach  final 
agreement  on  sah?  of  prefect  power, 
secure  fuiandEki  commit^nts,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  lappiication  for 
an  FERC  license,  including  an 
environmental  report.  /Applicant 
estimates  the  cost  of  th<  work  under  the 
permit  would  be  $45.00Q. 

26a.  Type  of  Application:  Preliminary 
Permit.  I 

b.  Project  No.:  7704-oi)0. 

c.  Date  Filed:  Octobei  6. 1983. 

d.  Applicant  Enumclaw/Washington 
Associates. 

e.  Name  of  Project:  Enumclaw/ 
Washington  Ptoject.      I 

f.  Location:  At  the  existing  Army 
Corps  of  Engineers  Mud  Mountain  Dam. 
on  the  White  River,  near  Enumclaw,  on 
the  boundary  of  King  ai  id  Pierce 
Counties,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(al-82  5{eJ. 


k.  CoBtact  Person;  Joel  Kirk  Rector. 
Enuradaw /Washington  Asaociales,  4832 
Colony  Circle.  Salt  Lake  City,  Utah 
84117. 

L  Comment  Date:  May  la  1904. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  new 
intake  structure,  at  the  1,015-foot-long 
Mud  Mountain  Dam.  at  elevation  1.200 
feet;  (2)  a  1,450-foot-long.  8.5-foot- 
diameter  penstock;  (3)  a  powerhouse 
containing  two  generating  units  with  a 
combined  capacity  of  4JI MW  and  an 
annual  energy  production  of  21.5  GWh; 
(4)  a  200-foot-long,  12-foot-wide  tailrace; 
and  (5)  a  650-foot-k)ng.  12.5-kV 
transmission  line  to  an  existing  line. 

A  prehmmary  permit  if  issoed.  does 
not  authorize  construction.  Applicant 
seeks  a  35-atantfa  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  aseertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project.  Applicant  has 
stated  that  no  new  roads  are  necessary. 
The  estinutted  cost  of  permit  activities  is 
$125.00a 

k.  Purpose  (rf  Pro|ect:  Power  will  be 
marketed  to  local  municipalities. 

1.  This  notice  also  consists  of  the 
foHowing  standard  paragraphs:  A5,  A7, 
A9.  R  C,  D2. 

27a.  Type  of  Application:  License 
(Under  5  MW). 

b.  Project  No.:  7444-001. 

c.  Date  Filed:  November  1. 1983. 

d.  Applicant:  Willow  River  Hydro 
Associates. 

e.  Name  of  Project:  Willow  Falls 
Water  Power  Project. 

f.  Location:  Willow  River,  St  Croix 
County,  WiscOTisin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825fr). 

h.  Contact  Person:  Mr.  Wiilip  M. 
Hoover,  Synergies,  Inc.,  410  Severn 
Avenue,  Suite  409,  Annapolis,  Maryland 
21403. 

i.  Comment  Date:  May  21, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  be  located  at  the  Willow 
Falls  Dam,  which  is  owned  by  the 
Department  of  Natural  Resources  of  the 
State  of  Wisconsin,  and  would  consist 
of:  (1)  An  existing  reservoir  with  a 
surface  area  of  99.8  acres  and  with  a 
storage  capacity  of  1.295  acre-feet  (2)  an 
existing  160-foot-long  and  60-foot-high 
reinforced  concrete  dam;  (3)  an  existing 
347-foot-long,  15-inch-diameter  steel 
penstock;  (4)  a  proposed  powerhouse 
with  the  installation  of  one  turbine/ 
generator  unit  operating  at  a  head  of  93 
feet  for  a  total  installed  capacity  of  1,200 
kW;  (5)  a  proposed  600-foot-long.  12-kV 
buried  transmission  line;  and  (6) 
appurtenant  facilities.  The  Applicant 


estimates  the  average  annual  energy 
production  to  be  7.2  GWh. 

k.  Purpose  of  Project:  The  Applicant 
plans  to  sell  the  power  generated  to  the 
Northern  States  Power  Q>mpany  wboae 
lines  run  within  one  mile  of  the 
proposed  proiect  site. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C.  Dl. 

28a.  Type  of  Application:  Prriiminary 
Permit 

b.  Project  No.:  7795-000. 

c.  Date  FTled:  November  2, 1983. 

d.  Applicant:  Southern  Califomta 
Edison  Company. 

e.  Name  of  Project:  Bear  Butte  ■  * 
Hydroelectric. 

f.  Location:  On  Big  Creek  in  Fresno 
County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791ta)-825(r). 

h.  Contact  Person:  John  R.  Barry,  Vice 
President,  Southern  California  Edison 
Company,  P.O.  Box  800,  Rosemead, 
California  91770. 

i.  Comment  Date:  May  la  1964. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (!)  A  212-foot- 
high  gravity  type  dam  at  elevation  8.132 
feet  forming;  (2)  a  reservoir  with  gross 
storage  capacity  of  11,500  acre-feet;  (3)  a 
72-inch-diameter.  12.500-foot-long 
pipeline;  (4)  a  48  to  eo-inch-dianaeter, 
4.000-foot-long  penstock;  (5)  a 
powerhouse,  to  be  located  on  the  eati 
shore  of  Huntington  Lake,  containing  a 
single  generating  unit  with  a  rated 
capacity  <rf  19,650  kW,  operating  nnda  a 
head  of  1,182  feet  and  (6)  a  4  Vi-mile- 
long,  33-kV  transmission  line  connecting 
the  project  with  the  Applicant's  existing 
Siphon  Substation,  west  of  the  pn^t 

k.  Purpose  of  Project  The  estinrated 
61  million  kWh  of  project  energy  would 
be  used  by  the  AppHcant  to  serve  its 
customers. 

1.  This  notice  also  consists  of  the 
following  standard  para^^phs:  A6,  A7, 
A9,  B,  C,  D2. 

29a.  Type  of  AppMcation:  Preliminary 
Permit. 

b.  Project  No:  7882-000. 

c.  Date  Filed:  November  2a  1983. 

d.  Applicant:  City  of  Des  Moines, 
Iowa. 

e.  Name  of  Project:  Red  Rock  Water 
Power  Project 

f.  Location:  On  the  Des  Moines  River, 
in  Marion  County,  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-a25(r). 

k  Contact  Person:  Mr.  Richard 
Wilkey,  City  Manager,  City  Hall,  East 
First  &  Locust  Streets,  Des  Moines,  Iowa 
50307. 

i.  CoDunent  Date:  April  27. 1984. 


Federal  Refflster  /Vol.  49.  No.  58  /  Friday.  March  23.  1984  /  Notices 


iidoi 


j.  Competing  Application:  Project  No. 
7706-000  Date  Filed:  10-7-83. 

k.  Description  of  Project:  The 
Applicant  would  utilize  an  existing  dam 
and  lands  under  the  jurisdiction  of  the 
U.S.  Army  Corps  of  Engineers.  The 
proposed  project  would  consist  of:  (1)  A 
proposed  powerhouse  containing  3 
generating  units  having  a  total  installed 
capacity  of  approximately  22,000-kW; 
(2)  a  proposed  transmission  line;  and  (3) 
appurtenant  facilities.  The  estimated 
average  annual  energy  output  for  the 
project  would  be  88,000,000  kWh. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  A9, 
B,  C  and  D2. 

m.  Prpposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  fmancial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Application 
would  decide  whether  to  proceed  with 
an  applicant  for  FERC  license.  Applicant 
estimates  that  the  cost  of  the  studies 
under  permit  would  be  $30,000. 

30a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7936-000. 

c.  Date  Filed:  December  29, 1983. 

d.  Applicant:  Burke  Dam  Hydro 
Associates. 

e.  Name  of  Project:  Burke  Dam. 

f.  Location:  on  the  James  River  in 
Botetourt  County,  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Craig  M.  Lussi, 
4105  Aspen  Street,  Chevy  Chase, 
Maryland  20815. 

i.  Comment  Date:  May  21, 1984. 

j.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
The  construction  of  a  single  6-foot-high 
dam;  (2)  a  proposed  reservoir  of 
negligible  storage  capacity  and  a  surface 
area  of  200  acres;  (3)  three  proposed 
powerhouses  located  below  the  dam. 
Powerhouse  #1  approximately  1500  feet 
south  of  the  Kanawha  Canal  System's 
Marshall  Tunnel,  Powerhouse  #2  will  be 
located  approximately  1.2  miles  west  of 
the  dam.  Powerhouse  #3  will  be  located 
approximately  200  feet  below  the  dam. 
The  total  rated  capacity  of  the  three 
powerhouses  will  be  6500  kW;  (4)  a 
proposed  12-root-wide,  8-foot-deep 
canal  to  transport  water  to  the  tunnel 
and  down  to  powerhouse  #2;  (5)  a 
proposed  2-mile-long  transmission  line 
to  interconnect  with  existing 
transmission  lines;  and  (6)  appurtenant 


facilities.  The  AppKcant  estimates  that 
the  average  annual  energy  output  would 
be  28  GWh. 

k.  Purpose  of  Project:  The  most  likely 
market  for  the  energy  derived  at  the 
proposed  project  would  be  VEPCO. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C  and  D2. 

30m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  24  months.  Ilie  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct,  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $27,000. 

31a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7542-000. 

c.  Date  Filed:  August  22, 1983. 

d.  Applicant:  Woodbury  Associates. 

e.  Name  of  Project:  Woodbury  Power 
Project. 

f.  Location:  On  the  Green  River  in 
Butler  County.  Kentucky. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Joel  Kirk 
Rector,  Woodbury  Associates,  4832 
Colony  Circle,  Salt  Lake  City,  Utah 
84117. 

i.  Comment  Date:  May  18, 1984. 

j.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  U.S.  Army  Corps  of  Engineers 
Green  River  Lock  and  Dam  No.  4  and 
would  consist  of:  (1)  Reconstruction  of 
the  breached  portion  of  the  dam;  (2)  a 
new  penstock  and  intake  structure;  (3)  a 
new  powerhouse  containing  turbine- 
generator  units  having  a  rated  capacity 
of  5,000  kW;  (3)  a  tailrace  returning  flow 
to  the  river  a  short  distance  downstream 
from  the  dam;  (4)  a  new  transmission 
line,  approximately  1,500  feet  long;  and 
(5)  appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  22,500,000  kWh. 
-Project  energy  would  be  sold  to  local 
municipalities. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
Ag,  B,  C  and  D2. 

I.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 


would  investigate  project  design 
alternatives,  financial  feasibiUty, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $125,000. 
32a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7945-000. 

c.  Date  Filed:  January  3. 1984. 

d.  Applicant:  Wyoming  Natural  - 
Energy,  Ina 

e.  Name  of  Project:  Sunlight  Creek. 

f.  Location:  On  Sunlight  Creek,  near 
Cody,  in  Park  County.  Wyoming. 

g.  Filed  Pursuant  to:  Federal  Pow§r 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Jeff  Burt 
Bingham  Engineering.  165  Wright 
Brothers  Drive.  Salt  Lake  City.  Utah 
84116. 

i  Comment  Date:  May  18. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  new 
■  diversion  structure,  6  feet  high  and  60 
feet  wide;  (2)  a  new  penstock,  54  inches 
in  diameter  and  29.500  feet  long;  (3)  a 
new  reinforced  concrete  powerhouse 
measuring  35  by  40  feet;  (4)  two  new 
turbine /genera  tor  units  each  rated  at  6 
MW;  (5)  a  new  55-kV  transmission  Une  8 
miles  long;  and  (6)  appurtenant 
electrical  and  mechanical  facilities. 

The  proposed  project  would  occupy 
approximately  83  acres  of  the  Shoshone 
National  Forest. 

The  estimated  average  annual 
generation  of  50  million  kWh  would 
probably  be  sold  to  Pacific  Power  and 
Light  Company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  B.  C  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $165,000. 

33a.  Type  of  Application:  Exemption 
from  Licensing  (5  MW  or  Less). 

b.  Project  No:  6938-001. 

c.  Date  Filed:  September  15, 1983. 
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d.  Applicant:  Thomas  W.  Weathers.  U, 
Wilson  B.  Hiunphries  Jr..  and  Roland  M. 
Webb. 

e.  Name  of  Project:  Piqecrest  Lake. 

f.  Location:  On  South  Fork  Stanislaus 
River  in  Tucrfumne  Coonity.  California 
within  the  Stanislaus  Nafunal  Forest. 

g.  Filed  Pursuant  to:  Etiergy  Security 
Act  of  198a  Section  408^  16  U.S.C.  2706 
and  ZTtB,  as  amended. 

h.  Contact  Person:  Thimas  Weathers. 
n.  31888  Highway  108,  PlO.  Box  88, 
Strawberry,  California  96375. 

i.  Comment  Date:  April  26. 1984. 

).  Compethig  Applications:  The 
proposed  proiect  competes  with 
preliminary  permit  applications  for 
Project  No.  8938-000  for  wiiich  a  pubKc 
notice  was  issued  on  March  3. 1963,  and 
expired  on  May  9. 19B3.  end  Project  Na 
7347-QOO  for  whkta  a  pui>lic  notice  was 
issued  on  August  3, 1963.  and  expired  on 
September  15. 1963. 

k.  DescriptioD  of  Project:  The 
proposed  project  would  {consist  of:  (1)  A 
21-inch-diameter,  727-fobt-long  penstock 
carrying  water  released  from  the 
existing  135-foot-high  Piuecrest  Lake 
Dam  (the  lalce  is  ako  knpwn  as  the 
Strawberry  Reservoir)  o^ned  and 
operated  by  the  Pacific  Gas  and  Electric 
Company  (PG&E]  as  a  fk>w  regulation 
component  of  Project  No.  2130;  (2)  a 
powerhouse  containing  four  generating 
units  each  %vith  an  insta|Ied  capacity  of 
150  kW.  operating  undet  a  head  of  118 
feet;  (3]  an  afterbay  located  adjacent  to 
the  powerhouse;  and  (4>  a  1400-foot- 
long,  17.2-kV  transmission  line 
connecting  with  an  existing  PG&E 
transmission  line.  ' 

1.  Purpose  of  Project:  "^e  estimated  3.1 
million  kWh  produced  annually  by  the 
proposed  project  would  be  sold  to 
PG&E.  I 

m.  This  notice  also  consists  of  the 
following  standard  parajgraphs:  A2.  A9, 
B,  C  and  D3a.  I 

34a.  Type  of  Applicaaon:  Exemption 
(5  MW  or  Less). 

b.  Project  No:  7577-OOD. 

c.  Date  Filed:  Septerol^er  2, 1983. 

d.  Applicant:  Gene  M.  Peters. 

e.  Name  ci  Project:  Burton  Creek. 
f  Location:  On  Burton  Creek,  near 

Packwood.  in  Lewis  Co«nty. 
Washington. 

g.  Filed  Pursuant  to:  Slection  406  of  the 
Energy  Secwity  Act  of  1980  (Id  U.S.C. 
2705  and  2706  as  Qmended\. 

h.  Contact  Person:  Mr.  Calvin 
Patterson.  Consulting  Engineer.  2610 
Evergreen  PL  Rd..  Bellelrue,  Waskingtoo 
98004. 

i.  Conunent  Date:  Ap^il  30. 1964. 

j.  Description  of  Proiect:  The  proposed 
project  woukl  consist  of:  (1)  A  wood  and 
concrete  intake  at  elevation  1,640  feet 
(2)  an  1.830-foot-loBg.  II  f-inch-diameter 


penstock;  (3)  a  powerhouse  ccmtaining  a 
single  generator  with  a  rated  capacity  (A 
800  kW  and  an  annual  energy 
production  ol  3.5  GWb  at  elevation  1.000 
feet;  (4)  a  530-foot-loDg.  SO-inch-diaioeter 
corrugated  metal  tailrace:  and  (5)  a  620- 
foot-long,  13.6-kV  transmission  hne  to 
an  existing  P.UD.  transmission  line. 

Purpose  of  Exemption — An 
exen^ttioo.  if  isaueil.  gi^es  an  Exemptec 
priority  of  control,  development,  and 
operation  of  the  project  nnder  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exeraptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  dievelop  the  project. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  A9, 
B.  C.  DGA. 

35a.  Type  of  Application:  Exemption 
(5MW  or  Less). 

b.  Project  No:  5545-002. 

c.  Date  Filed:  December  23. 1963. 

d.  Applicant:  Stephen  ).  Gaber. 

e.  Name  of  Pnqect:  White  Sainton 
Creek. 

f.  Location:  On  White  Salmon  Creek, 
near  Glacier,  in  Whatcom  County, 
Washington,  and  occnpying  U.S.  lands 
in  Mt.  Baker  National  Forest 

g.  Filed  Pursuant  to:  Section  406, 
Energy  Security  Act  of  1960. 16  U.S-C. 
2705  and  2708. 

h.  Contact  Person:  Ste(^ien  ).  Gabei. 
10  Canyon  Lake  Road.  Cieming, 
Washington  98244. 

i.  Comment  Date:  April  28, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high.  35-foot-long  diversion  structure  at 
elevation  2.880  feet;  (2)  a  3-foot- 
diameter.  12.200-foot-Iong  steel 
penstock;  (3)  a  powerhouse  containing 
one  generating  unit  rated  at  1.3  MW;  (4) 
a  tailrace;  (5)  two  access  roads,  one 
0.25-nule-k)ng  and  one  l-mile-loag;  and 
(6)  a  10-mile-long  transnussion  line.  The 
average  annual  energy  generation  is 
estimated  to  be  6.7  million  kWh. 

An  exemptioii,  if  issued,  gives  the 
Exemptee  priority  of  control, 
development,  and  operation  of  die 
project  under  the  terms  of  the  exemption 
from  licensing,  and  protects  the 
Exemptee  from  permit  or  license 
applicants  that  would  seek  to  take  or 
develop  the  project 

k.  Ptupose  of  Project:  Power  would  be 
sold  to  Puget  Sound  Power  and  Light 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B.  C,  D3a. 

36a.  Type  of  Application:  Exemption 
(5  MW  or  Less). 

b.  Project  No:  7940-OOa 

c.  Date  Filed:  December  22. 1983. 

d.  Applicant:  Stephen  ).  Gaber. 

e.  Name  of  Project  Price  Creek. 


f.  Location:  On  Price  Creek,  near 
Glacier,  in  Whatcom  County, 
Washington,  and  occupying  U.S.  lands 
in  Mt.  Baker  National  Forest 

g.  Filed  Pursoant  to:  Section  408, 
Energy  Security  Act  of  198a  16 13SJC 
2705  and  270a 

h.  Contact  Person:  Stephen  ].  Gaber. 
10  Canyon  Lake  Road,  Deming. 
Washington  98244. 

i.  Comment  Date:  April  26. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high.  35-foot-long  diversion  structure  at 
elevation  3,760  feet;  (2)  a  36-inch- 
diameter  to  20-inch-diameter,  4,200-foot- 
long  steel  penstock;  (3)  a  powerhoHse 
containing  one  generating  unit  rated  at 
1.9  MW;  (4)  a  tailrace;  (5}  two  access 
roads;  and  (6)  a  12-mile-kmg 
transmission  line.  The  average  annual 
energy  generation  is  estimated  to  be  9.4 
million  kWh. 

An  exemption,  if  issued,  gives  the 
Exemptee  priority  of  control 
development,  and  operation  of  the 
project  under  the  terms  of  the  exemption 
from  Hcensing,  and  protects  the 
Exemptee  from  permit  or  license 
AppKcants  that  would  seek  to  take  or 
develop  the  project. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  Puget  Sound  Power  and  Light 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  A9. 
B,  C,  D3a. 

37a.  Type  of  Application:  Exemption — 
5  MW  or  Less. 

b.  Project  No:  7a78-00a 

c.  Date  Filed:  November  28, 1963. 

d.  Applicant  William  A.  Curtis. 

e.  Name  of  Project  Hidden  Springs. 

f.  Location:  On  Hidden  Springs,  a 
tributary  of  Billingsley  Creek  in  Gooding 
County,  Idaho  near  the  Towm  of 
Hagerman. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  (16  U.S.C.  2705.  2708  as  amended). 

h.  Contact  Person:  Mr.  Vernon  F. 
Ravenscroft,  Consulting  Associates.  Inc., 
P.O.  Box  863,  Boise.  Idaho  83701. 

i.  Conunent  Date:  April  30. 1984. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  An  intake 
structure  at  elevation  3.(^4  feet:  (2)  an 
18-inch-diameter,  286-foot-long  buried 
penstock;  and  (3)  a  powerhouse 
containing  a  single  generating  unit  with 
a  rated  capacity  of  73  kW.  operating 
under  a  head  of  60  feet  The  project 
would  connect  to  an  existins  34.5-kV 
transmission  hne  owned  by  Idaho 
Power  Company. 

The  estimated  average  amuud  energy 
output  would  be  307.500  kWh. 

Purpose  of  Exemption — An 
exeBq>ti(»i.  if  issued,  give*  an  Exemptee 


Federal  Register  /  Vol.  49,  No.  58  /  FHday.  March  23.  1984  /  Notices 


flttbs 


priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

k.  Purpose  of  Project:  Project  power 
will  be  sold  to  Idaho  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B,  C,  D3a. 

38a.  Type  of  Application:  5  MW 
Exemption. 

b.  Project  No:  8011-000. 

c.  Date  Filed:  January  30, 1984. 

d.  Applicant:  Dodge  Falls  Hydro 
Corporation. 

e.  Name  of  Project:  Dodge  Falls. 

f.  Location:  On  the  Conecticut  River, 
in  the  towns  of  Ryegate,  Caledonia 
County,  Vermont  and  Bath,  Grafton 
County,  New  Hampshire. 

g.  Filed  Pursuant  to:  16  U.S.C.  2705 
and  2708. 

h.  Contact  Person:  Howard  M. 
Moffett,  Orr  and  Reno,  One  Eagle 
Square,  P.O.  Box  709,  Concord,  New 
Hampshire  03301. 

i.  Comment  Date:  April  27, 1984. 

j.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
An  existing  485-foot-long,  15.5-foot-high, 
grouted  rock-filled  timber  crib  dam  with 
an  integral  375-foot-long  spillway 
topped  by  two-foot-high  flashboards;  (2) 
an  existing  4-mile-}ong,  290-acre 
reservoir  at  elevation  423.6  feet  M.S.L. 
and  a  usable  storage  capacity  of  590 
acre-feet  with  flashboards;  (3)  an 
existing  powerhouse  on  the  west 
abutment  to  be  refurbished  with  6  new 
turbine-generators  with  a  total  rated 
capacity  of  4,650  kW;  (4)  a  350-foot-long, 
12-kV  transmission  line;  and  (5) 
appurtenant  facilities.  The  project  would 
produce  up  to  21,000,000  kWh  annually. 

k.  Purpose  of  Project:  Energy 
produced  at  the  project  would  be  sold  to 
Green  Mountain  Power  Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B,  C  and  D3a. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  Applicants  that  would  seek  to 
take  or  develop  the  project. 

39a.  Type  of  Application:  5  MW 
Exemption. 

b.  Project  No:  7982-000. 

c.  Date  Filed:  January  12, 1984. 

d.  Applicant:  Donald  A.  Smith  and 
Margaret  E.  Evans. 

e.  Name  of  Project:  Celley  Mill. 


f.  Location:  Eastman  Brook,  town  of 
Piermont,  Grafton  County.  New 
Hampshire. 

g.  Filed  Pursuant  to:  16  U.S.C.  2705 
and  2706. 

h.  Contact  Person:  Margaret  E.  Evans, 
Eastman  Brook  Hydro.  P.O.  Box  13. 
Piermont,  New  Hampshire  03779. 

i.  Comment  Date:  April  27, 1984. 

j.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
new  3-foot-high,  20-foot-long  concrete 
diversion  structure;  (2]  a  head  pond  at 
streambed  elevation  of  490  feet  M.S.L. 
and  no  additional  surface  area  or 
storage  capacity;  (3)  a  new  800-foot- 
long,  2-foot-diameter  penstock:  (4)  a  new 
powerhouse  containing  a  single  130  kW 
turbine-generator;  (5)  a  100-foot-long 
transmission  line;  and  (6)  appurtenant 
facilities.  The  project  would  generate  up 
to  626,000  kWh  annually. 

k.  Purpose  of  Project:  Energy 
produced  at  the  project  would  be  sold  to 
Connecticut  Valley  Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B.  C  and  D3a. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

40a.  Type  of  Application:  Exemption 
for  Small  Hydroelectric  Power  Project  of 
5  MW  or  Less  Capacity. 

b.  Project  No:  7910-000. 

c.  Date  Filed:  December  12, 1983. 

d.  Applicant:  Solar  Research 
Corporation. 

e.  Name  of  Project:  Milbumie  Hydro 
Project. 

f.  Location:  On  the  Neuse  River  in  St. 
Matthews,  Wake  County,  North 
Carolina. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980, 16  U.S.C. 
2705  and  2706  as  amended]. 

h.  Contact  Person:  Thomas  C.  Hough, 
Solar  Research  Corporation,  1700 
Walnut  Street,  Suite  1024,  Philadelphia, 
Pennsylvania  19103. 

i.  Comment  Date:  April  25, 1984. 

j.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
An  existing  14-foot-high  and  625-foot- 
long  concrete  dam;  (2)  a  reservoir  with 
an  estimated  storage  area  of  500  acre- 
feet;  (3)  a  new  powerhouse  with  a  total 
installed  capacity  of  645  kW;  (4) 
transmission  lines;  and  (5]  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  generation  to  be  2,561 
MWh.  All  power  generated  would  be 
sold  to  a  local  utility. 


k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B,  C,  and  D3a. 

1.  Proposed  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

41a.  Type  of  Application:  Exemption 
(5  MW  or  Less). 

b.  Project  No:  680^-000. 

c.  Date  Filed:  October  26. 1982. 

d.  Applicant:  Snowbird,  Ltd. 

e.  Name  of  Project:  Little  Cottonwood 
Creek/Coalpit  Water  Power  Project. 

f.  Location:  On  the  Little  Cotton 
Creek,  in  Salt  Lake  County.  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Gale  C. 
Carson,  594  SE  Craven  Road,  Bend. 
Oregon  97702. 

i.  Comment  Date:  April  25, 1984. 

j.  Description  of  Project  The 
Applicant  would  utilize  lands 
administered  by  the  U.S.  Forest  Service. 
The  proposed  project  would  consist  of: 
(1)  A  proposed  6-foot-high  diversion 
structure;  (2)  a  proposed  3&-inch 
penstock;  (3)  a  proposed  powerhouse 
containing  two  generating  units  rated  at 
610  kW  and  3,350  kW.  respectively;  (4)  a 
proposed  25-kV  transmission  line;  and 
(5)  appurtenant  facilities.  The  estimated 
average  annual  energy  output  for  the 
project  would  be  11,600,000  kWh. 

k.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 
-    1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9. 
B,  C  and  D3a. 

42a.  Type  of  Application:  5MW 
Exemption. 

b.  Project  No:  7959-000. 

c.  Date  Filed:  January  5, 1984. 

d.  Applicant:  City  of  Soda  Springs. 

e.  Name  of  Project:  Soda  Creek  Hydro 
Project. 

f.  Location:  On  Soda  Creek  inCaribou 
County,  Idaho. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  (Act)  (16  U.S.C. 
2705  and  2708  as  amended]. 

h.  Contact  Person:  David  H.  Clegg, 
Mayor,  City  of  Soda  Springs,  9  West . 
Second  South,  Soda  Springs,  Idaho 
83276. 

i.  Comment  Date:  April  30, 1984. 
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j.  Description  of  Project  The 
proposed  run-of-river  project  would 
consist  of:  (1)  An  existing  diversion  dam 
at  El.  5841.8  feet  m.s.U  |2)  an  existing 
power  canal.  3,636  feet  Ipng.  to  be 
extended  approximately  800  feet;  (3)  a 
new  intake  structure  and  trashrack:  (4)  a 
new  42-inch  penstock,  ^proximately 
400  feet  long;  (5)  a  new  ^werhouse 
containing  a  turbine-gei^rator  unit  rated 
at  370-kW;  (6]  a  tailrace^  returning  flow 
to  Soda  Creek;  (7)  a  new  li5-kV 
underground  transmission  line, 
approximately  150  feet  long,  connecting 
to  an  existing  line:  and  ds)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  aimnal  enei^  output  would 
be  1.900,000  kWh.  Project  energy  would 
be  utrKzed  by  the  Applicant.  Applicant 
has  the  real  property  rnljerests  required 
for  the  protect. 

k.  This  notice  also  consists  of  the 
following  standard  para^^raphs:  Al,  A9. 
a  C  and  D3a. 

1..  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  ooDtrd,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
Ucense  applicants  that  would  seek  to 
take  or  develop  die  projiect. 

42a.  Type  of  Applicalion:  5  MW  or 
less  Exemption. 

b.  Project  No:  7864-0(K). 

c.  Date  Filed:  November  21, 1983. 

d.  Applicant:  Mac  Hydro-Power 
Company.  I 

e.  Name  of  Project:  Mule  Creek 
Hydroelectric  Prc^'ect.    , 

f.  Location:  On  Mule  Creek,  near 
Town  of  WeaverviUe.  Within  Shasta- 
Trinity  National  Fore8l,|ki  Trinity 
County.  California.        I 

g.  Filed  Pursuant  to:  Section  408  of  the 
Federal  Energy  Securitjj  Act.  16  U.S.C. 
2705  and  2708  as  amended. 

h.  Contact  Person:  Mr.  H.  L  Pete 
Childers.  President,  MacHydro-Power 
Company,  hic.  9200  Shapley  Lane, 
Auburn.  CaKfomia  95603. 

i.  Comment  Date:  April  30, 1984. 

j.  Descriptkm  of  Projtct:  The 
proposed  nin-of-river  project  wtniH 
consist  of:  (1)  a  4-foof-Wgh,  20-foot-kjng 
concrete  divenitm  8tT»<tiife;  f2)  a  30- 
inch-diametEr.  3,300-foOt4ong  covidwt; 
(3)  a  30-iadi  dianeter.  2.200- foot-kiag 
penstock;  (4)  a  powerhquse  with  a  total 
rated  capacity  of  740  kW:  and  (5)  a  flOO- 
foot-long,  12.5-kV  transtnissaoD  liae  frtm 
the  powerhouae  to  an  ^oatiDg  Pacific 
Gas  and  Electric  CompAny  (PGftE) 
transmission  liae.  The  Applicant 
estimate*  that  Ibe  avertge  annual 
energy  geneialiaa  would  be  1.6  millian 
kWh.  I 

The  power  generated  by  the  propoaed 
project  will  be  sold  to  IfGftE. 


k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B.  C  and  D3(a). 

44a.  Type  of  Application:  Exemption 
(5  MW  or  Less). 

44b.  Project  No.:  7979-000. 

44c.  Date  Filed:  lanuary  12. 1984. 

44d.  Applicant:  Peter  C.  Graham. 

44e.  Name  of  Project:  Foss  Mill. 

44f.  Location:  Marsh  Stream,  Town  of 
Brooks.  Waldo  County.  Maine. 

44g.  ni^d  Pursuant  to:  16  U5il  2705 
and  2708. 

44b.  Contact  Persoiu  Mr.  Joseph  A. 
Sawyer,  26  Harden  Avenue,  Camden, 
Maine  04843. 

44i.  Comment  Date:  April  30. 1964. 

44}.  Description  of  Project  The 
proposed  project  would  consist  of:  (1] 
An  existing  13-foot-high,  150-foot-long 
dam  consisting  of  a  50-foot-Iong 
horseshoe  shaped  spillway  section 
topped  by  2-foot-high  flasbboards;  (2)  a 
100-foot-long  stop-log  section;  (3)  an 
existing  20  acre  reservoir  with  no  usable 
storage  capacity  at  elevation  413.0  feet 
M.S.L.  with  flashboards  installed;  (4)  a 
new  16-foot-diameter,  12-foot-long 
penstock;  [5)  a  new  powerhouse  located 
at  the  east  dam  abutment  containing  a 
single  15  kw  turbine-generator;  (6)  a  new 
60-foot-long  transmission  line;  and  (7) 
appurtenant  facilities.  The  project  is 
owned  by  the  Applicant.  The  project 
would  generate  up  to  55,600  kWh 
annually. 

44k.  Purpose  of  Project:  Energy 
produced  at  the  project  would  be  sold  to 
Central  Maine  Power  Company. 

441.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B,  C,  and  E73a. 

44m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  Applicants  that  would  seek  to 
take  or  develop  the  project. 

45».  Type  of  AppKcationc  licerrae  for 
Unconstructed  Major  Project. 

45b.  Project  No.:  6896-001. 
45c.  Date  Filed:  ^lIy  12, 1963. 
45d.  Applicant:  Energy  Growth  Groop 
and  Butte  Creek  Impnyvemenl  Company. 

45e.  Name  of  Project:  Bntte  Water 
Power  Project. 

451  Location:  On  Butte  C»eek  near  the 
City  at  ParadiBe  in  Batte  Cotmty. 
CalifDmia,  within  U.S.  Bweau  of  Land 
Management  fBLM)  land 

45«.  Fiied  Psrsoant  to:  Federal  Power 
Act,  16  U.SX;.  791(a>-a2S(r). 

45h.  Contact  Person:  Keith  Dunbar, 
Big  Trees  Engineering.  1183  Cedar 
Street.  Suite  1.  P.O.  Box  ViSX  AaujAd, 
Califoraia  9522S. 
45i.  Comment  Date:  May  17, 1984. 


45|.  Competing  Application:  The 
proposed  project  conqietes  with 
preliminary  permit  applications  for 
Project  No.  6896-000  for  which  a  public 
notice  was  issued  on  January  10. 1983, 
and  expired  on  March  16. 1983.  and 
Project  No.  7148-000  for  which  a  public 
notice  was  issaed  on  April  26, 1983,  and 
expired  on  June  3, 1983. 

45k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
15-foot-high,  70-foot-Iong  reinforced 
concerete  diversion  structure  on  Butte 
Creek;  (2)  an  intake  structure;  (3)  a  66- 
inch-diameter,  17,500-foot-long  conduit; 
(4)  a  66-inch-diameter.  1.000-foot-long 
penstock;  (5)  a  powerhouse  containing 
two  impulse-type,  turbine  .generating 
units,  opiating  under  a  head  of  660  feet, 
with  a  total  installed  capacity  of  10^800 
kW;  (6)  a  switch-yard;  and  (7)  a  400- 
foot-long,  60-kV  transmission  line 
cnnecting  the  switchyard  with  the 
existing  Pacific  Gas  and  Electirc 
Company's  (PG&E)  60-kV  transmission 
line. 

451.  Purpose  of  Project:  The  estimated 
38,300  MWh  produced  annually  by  the 
proposed  project  would  be  sold  to 
PG&E. 

45m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,C. 

46a.  Type  of  Application:  Preliminary 
Permit. 

4eb.  Project  No.:  7816-000. 

46c.  Date  Filed:  November  7, 1983. 

4ed.  Apkplicant:  Colonial  Bay 
Corporation. 

46e.  Name  of  Project  KnightsviUe 
Dam. 

46f  Location:  On  the  Westfield  River, 
in  Hampshire  County,  near  Huntington, 
Massachusetts. 

48g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

4^.  Contact  Person:  Abraham  K. 
Wang,  P.  E.,  Colonial  Bay  Corporation, 
P.O.  Box  62.  Newtonville,  Massachusetts 
02160. 

46i.  Comment  Date:  May  17. 1984, 

4ej.  Description  of  Prefect:  The 
proposed  project  would  utilize  the  U.S. 
Army  Corps  of  Engineers'  Knvghtsville 
Dam  and  Reservoir  and  would  consist 
of:  (1)  Four  ahemative  penstock 
schemes — Aftemative  1, 2,  and  4:  use  of 
existing  16-foot-diameter,  600  feet  long 
outlet  tunneh  Alternative  3— a  new  12- 
foot-diameter  and  800-foot-Iong 
penstock;  (2)  a  new  concrete 
powerhouse  approximately  30  feet  by  50 
feet,  housing  two  turbine /generator 
units  with  total  installed  capacity  of 
either  3,000  kW  (for  AHeraatrres  1,  2. 
and  3),  and  1,500  kW  (for  Aftemative  4): 
(3)  a  new  tailrace  structure 
approximatety  SO  feet  wide  and  40  feet 
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in  length:  (4)  switchgear  and  stepup 
transformer  (5)  a  proposed  23.000-volt 
transmission  line  approximately  900  feet 
in  length;  and  (6)  appurtenant  facilities. 
Applicant  estimates  that  average  annual 
energy  generation  would  be  9.437.000 
kWh  for  Alteratives  1,  2  and  3.  and 
4.718.000  kWh  for  Alternative  4. 

46k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Western 
Massachusetts  Electric  Company. 

461.  This  notice  also  consists  of  the 
following  st&ndard  paragraphs:  A5,  A7, 
Ag.  B,  C  and  D2. 

46m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies,  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$30,000. 

47a.  Type  of  Application:  License  for 
•  Unconstructed  Minor  Project. 

b.  Project  No.:  4669-002. 

c.  Date  Filed:  fune  28. 1983. 

d.  Applicant:  John  L.  Symons. 

e.  Name  of  Project:  Rancho  Riata. 

f.  Location:  On  Bishop  Creek  near 
town  of  Bishop  in  Inyo  County. 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  719(r}-825(r) 

h.  Contact  Person:  John  Symons.  2800 
Audrey  Lane.  Bishop.  California  93514. 

i.  Comment  Date:  May  21. 1984. 

j.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
An  existing  4-foot-high  regulating  dam 
owned  by'Bishop  Creek  Water 
Company;  (2)  an  intake  structure;  (3)  a 
3d-inch-diameter.  8,800-foot-long 
penstock;  (4)  a  powerhouse  containing  a 
single  generating  unit,  operating  under  a 
head  of  190  feet,  with  a  total  installed 
capacity  of  400  kW:  and  (5)  a  750-foot- 
iong,  12.5-kV  transmission  line 
connecting  with  an  existing  12.5-kV 
transmission  line  of  Southern  California 
Bdison  Company  (SCE). 

k.  Purpose  of  Project:  The  estimated 
2,300  MWh  generated  annually  by  the 
proposed  project  would  be  sold  to  SCE. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C.  and  Dl. 

48a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7541-QOO. 

c.  Date  Filed:  August  22, 1963. 

d.  Applicants  Backhom  Asaodates. 


e.  Name  of  Project:  Buckhom  Power 
Project. 

f.  Location:  On  the  Kentucky  River  in 
Perry  County.  Kentucky. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Joel  Kirk 
Rector.  Buckhom  Associates,  4832 
Colony  Circle.  Salt  Lake  City,  Utah 
84117. 

i.  Comment  Date:  May  21. 1984. 

j.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  U.S.  Army  Corps  of  Engineers 
Buckhom  Dam  and  Reservoir  and  would 
consist  of:  (1)  A  new  penstock  utilizing 
the  existing  outlet  works  near  the  right 
dam  abutment;  (2)  a  new  powerhouse 
containing  two  turbine-generator  units 
rated  at  2,000  kW  and  800  kW  for  a  total 
rated  capacity  of  2,800  kW;  (3)  a  tailrace 
returning  flow  to  the  existing  stilling 
basin;  (4]  a  new  transmission  line 
connecting  to  Kentucky  Power  Company 
lines;  and  (5)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be 
10,500,000  kWh.  Project  energy  would  be 
sold  to  the  Kentucky  Power  Company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B,  C.  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $125,000. 

49a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7873-000. 

c.  Date  Filed:  November  25, 1983. 

d.  Applicant:  Bethel  Associates. 

e.  Name  of  Project:  Crooked  Creek 
Dam. 

f.  Location:  On  Crooked  Creek,  in 
Armstrong  County,  in  the  Town  of 
Bethel.  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  18  U.9.C  791(a)-825(r). 

h.  Contact  Person:  ]oel  Kirk  Rector, 
4832  Colony  Circle.  Salt  Lake  City,  Utah 
84117. 

i.  Comment  Date:  May  18. 1984. 

j.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  U.S.  Army  Corps  of  Engineers' 
Crooked  Creek  Dam  and  Reservoir  and 
would  consist  oft  (1)  A  proposed  gated 


control  intake  tower  (2)  a  proposed  10- 
foot-diameter  penstock  1640  feet  long: 
(3)  a  proposed  powerhouse  50-foot 
square  housing  one  turbine /generator 
unit  with  a  total  installed  capacity  of 
4.000  kW;  (4)  a  proposed  tailrace  200 
feet  long  by  12  feet  wide;  (5)  a  proposed 
69-kV  transmission  line,  approximately 
one  mile  long;  and  (6)  appurtenant 
facilities.  Applicant  estimates  that  the 
average  annual  energy  would  be 
30,000,000  kWh. 

k.  Purpose  of  Project:  The  proposed 
market  for  the  generated  energy  would 
be  the  Pennsylvania  Electric  Company 
or  local  municipalities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7. 
A9,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36  . 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  the  permit  would  be 
$125,000. 

50a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7946-000. 

c.  Date  Filed:  January  3, 1984. 

d.  Applicant:  Colorado  Natural 
Energy.  Inc. 

e.  Name  of  Project:  Animas  River. 

f.  Location:  On  the  Animas  River,  near 
Durango.  in  La  Plata  County,  Col(M«do. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Jeff  Burt, 
Bingham  Engineering,  165  Wright 
Brothers  Drive,  Salt  Lake  City,  Utah 
84116. 

i.  Comment  Date:  May  18, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  oft  (1)  A  new 
diversion  structure,  8  feet  high  and  125 
feet  long;  (2)  a  new  penstock,  72  inches 
in  diameter  and  15.500  feet  long;  (3)  a 
new  reinforced  concrete  powerhouse 
measuring  40  by  50  feet;  (4)  two  new 
turbine/generator  units  each  rated  at 
5.25  MW;  (5)  a  new  55-kV  transmission 
line  5  miles  long:  and  (6)  appurtenant 
electrical  and  mechanical  facilities. 

The  proposed  project  would  occupy 
approximately  42.5  acres  of  the  San  Juan 
National  Forest. 

The  estimated  average  annual 
generaHon  of  56  million  kWh  would  be 
sold  to  a  local  eleetric  utility. 
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k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B,  CandD2.  i 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  ti|ne  Applicant 
would  investigate  projejct  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies.  |the  Applicant 
would  decide  whether  (o  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $180,000. 

51a.  Type  of  Applicaf  on:  Declaration 
of  Intention. 

b.  Project  No.:  EL83-33-000. 

c.  Date  Filed:  September  28, 1983. 

d.  Applicant:  Diamond  D.  Ranch 
Partnership.  i 

e.  Name  of  Project:  Diamond  D. 
Ranch.  1 

f.  Location:  On  Loon  ^reek.  in  Custer 
County,  Idaho.  '■ 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  Section  23(b).  16  UjS.C.  817(b). 

h.  Contact  Person:  fokn  Demorest, 
2838  North  Beachwood  Drive.  Los 
Angeles.  California  90068. 

i.  Comment  Date:  April  30. 1984. 

j.  Description  of  Project:  The  project 
consists  of:  (1)  A  small  ^arth 
embankment  impotmditg  a  small  pond; 
(2)  a  22-inch-diameter.  fOO-foot-long 
pipeline;  (3)  a  powerhouse  containing  a 
generating  unit  rated  at  100  kW;  and  (4) 
a  local  distribution  grid! 

A  Declaration  of  bit^tion  requests 
that  the  Commission  ccnunence  an 
investigation  to  determine  if  it  has 
jurisdiction  over  the  project. 

k.  Purpose  of  Project:  Power  would  be 
used  on  site. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C,  D2. 

52a.  Type  of  Application:  Exemption 
Under  5  MW. 

b.  Project  No.:  6154-033.         . 

c.  Date  Filed:  March  i9, 1984.  ^ 

d.  Applicant:  David  Q.  DeMera. 

e.  Name  of  Project:  Mill  and  Sulphur 
Creeks.  ^ 

f.  Location:  On  Mill  ^d  Sulphur 
Creeks  near  Dinsmore,  |in  Humboldt 
County,  California.       • 

g.  Filed  Pursuant  to:  iection  406  of  the 
Energy  Security  Act  of  1980, 16  U.S.C. 
§§  2705  and  2708  a8fin\ended. 

h.  Contact  Person:  N^.  David  G. 
DeMara,  Star  Route  114-A  CarlotU, 
California  95528.  | 

i.  Comment  Date:  April  27, 1984. 

j.  Description  of  Project:  The  proposed 
nm-of-the-river  projecti  would  consist  of: 


(1)  Two  4-foot-high.  30-foot-long  natural 
rock  diversion  structures  at  elevation 
3.555  feet  MSL,  one  each  on  Mill  Creek 
and  on  Sulphur  Creek;  (2)  a  low- 
pressure  pipeline  connecting  the  two 
diversion  structures;  (3)  a  24-inch- 
diameter.  9,600-foot-long  steel  pipeline/ 
penstock;  (4)  a  powerhouse  located 
adjacent  to  the  Van  Duzen  River  at 
elevation  2.395  feet  MSL  containing  two 
turbine-generator  units  with  a  total 
installed  capacity  of  1.470  kW  and 
producing  an  estimated  average  annual 
generation  of  2.7  GWh;  and  (5)  1.100  feet 
of  12.5-kV  transmission  line  to  connect 
to  an  existing  Pacific  Gas  and  Electric 
Company  (PGAE)  line.  Project  power 
would  be  sold  to  PG&E.  The  proposed 
project  would  be  located  on  Six  Rivers 
National  Forest  lands. 

An  exemption,  if  issued,  gives  the 
Exemptee  priority  of  control, 
development,  and  operation  of  the 
project  under  the  terms  of  the  exemption 
from  licensing,  and  protects  the 
Exemptee  from  permit  or  Ucense 
applicants  that  would  seek  to  take  or 
develop  the  project. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B,  C.  and  D3a. 

Competing  Applications 

Al.  Exemption  for  Small 
Hydroelectric  Power  f^roject  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Conunission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  Ucense  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatt  in  that  project,  or  a 
notice  of  intent'to  file  such  an 
application.  Any  qualified  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  small  hydroelectric 
exemption  apphcation  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted 
in  response  to  this  notice.  - 

A2.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 


specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
apphcation  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license  or 
conduit  exemption  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  and  small  hydroelectric 
exemption  will  not  be  accepted  in 
response  to  this  notice. 

A3.  License  or  Conduit  Exemption — 
Any  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exception:  if  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  application  may  be  filed  by 
the  permittee  only  (Ucense  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

A4.  License  or  Conduit  Exemption — 
PubUc  notice  of  the  fiUng  of  the  initial 
Ucense,  small  hydroelectric  exemption 
or  conduit  exemption  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
appUcations  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  any  competing  appUcation 
for  license,,  conduit  exemption,  small 
hydroelectric  exemption,  or  preliminary 
permit,  or  notices  of  intent  to  file 
competing  applications,  must  be  filed  in 
response  to  and  in  compliance  with  the 
pubUc  notice  of  the  initial  Ucense,  small 
hydroelectric  exemption  or  conduit 
exemption  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  PreUminary  Permit:  Existing  Dam 
or  Natural  Water  Feature  Project- 
Anyone  desiring  to  file  a  competing 
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application  for  preliminary  permit  for  a 
proposed  project  at  an  existing  dam  or 
natural  water  feature  project,  must 
submit  the  competing  application  to  the 
Commission  on  or  before  30  days  after 
the  specified  comment  date  for  the 
particular  application  (see  18  CFR  4.30 
to  4.33  (1982)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFH 
4.33  (a)  and  (d). 

A6.  Preliminary  Permit:  No  Existing 
Dam — Anyone  desiring  to  file  a 
competing  application  for  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
major  modifications,  must  submit  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application,  the  competing  application 
itself,  or  a  notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  preliminary 
permit  application  no  later  than  60  days 
after  the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A7.  Preliminary  Permit — ^Except  as 
provided  in  the  following  paragraph,  any 
qualified  license;  conduit  exemption,  or 
small  hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  to  file  a  license, 
conduit  exemption,  or  small 
hydroelectric  exemption  application 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  120 
dajrs  after  the  specified  comment  date 
for  the  particular  appHcation. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  a 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 


been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  on  notices  of  intent.  Any 
competing  preliminary  permit 
application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  preliminary 
permit  applications  or  notices  of  intent 
to  file  a  preliminary  permit  may  be  filed 
in  response  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  small  hydroelectric  exemption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  a 
preliminary  permit  with  which  the   - 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  Kcense,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 

A  competing  license  application  must 
conform  v?ith  18  CFR  4.33  (a)  and  (d). 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  license,  small 
hydroelectric  exemption,  or  conduit 
exemption  application,  and  be  served  on 
the  applicant's)  named  in  this  public 
notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR§§  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 


protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  ail 
capital  letters  the  title  "COMMENTS", 
'TMOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST"  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  name 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Project  Management 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208  RB  at  the  above 
address.  A  copy  of  any  notice  of  intent 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  particular  application. 

Dl.  Agency  Comments — Federal 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act,  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act  the  Historical 
and  Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  s«it  to  the 
Applicant's  representatives. 

D2.  Agency  Comments — Federal. 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicaant.)  If  an  agency  does 
not  file  comments  vrithin  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  most  also 
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be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Commenm — ^The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service|  ahd  the  State 
Fish  and  Game  agency(i98)  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  daj s  from  the  date 
of  issuance  of  this  noticel  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  oP  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  A^t.  General 
comments  concerning  th^  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  qf  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  tiot  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  Stale,  and  local 
agencies  are  requested  ip  provide  any 
comments  they  may  hav^  in  accordance 
with  their  duties  and  resbonsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  vji'ithin  60  days 
from  the  date  of  issuanc^  of  this  notice, 
it  will  be  presumed  to  h$ve  no 
comments.  One  copy  of  #n  agency's 
comments  must  also  be  ient  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Servic^,  and  the  State 
Fish  and  Game  agency(ip)  are 
requested,  for  the  purpo$es  set  forth  in 
Section  30  of  the  Federal  Power  Act,  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  atopropriate  terms 
and  conditions  to  protedi  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  Genefal  comments 
concerning  the  project  ahd  its  resources 
are  requested;  however.lspecific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  inust  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  tenfis  and 
conditions  within  this  titne  period,  that 
agency  will  be  presume^l  to  have  none. 
Other  Federal,  State,  arid  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  cominents  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemptioti.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuanc^  of  this  notice, 
it  will  be  presumed  to  hfave  no 
comments.  One  copy  of  an  agency's 
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conunents  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated.  March  20. 1984. 
Lois  D.  CashflU. 

Acting  Secretary. 

IFR  Doc  84-7882  Filed  3-22-M;  8:45  am) 
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[Docket  No.  QF84-194-0001 

Small  Power  Producers;  Energy 
Technology  Engineering  Center, 
RockweH  International  Corp^ 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

March  20. 1984. 

On  March  2. 1984,  Energy  Technology 
Engineering  Center  (ETEC),  Rockwell 
International  Corporation,  Box  1449, 
Canoga  Park,  California  91304, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogenerator  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  cogeneration  facility  will  be 
located  at  the  ETEC  Test  Facilities, 
Woolsey  Canyon  Road,  Santa  Susana, 
California.  Superheated  steam, 
generated  in  the  process  of  testing 
prototypes  of  commercial  sodium-heated 
steam  generators,  will  be  utilized  in  a 
Rankine  bottoming  cycle  to  generate 
electricity  at  a  maximum  capacity  of  30 
magawatts.  Natural  gas  and  oil  are  the 
primary  energy  sources  of  the  facility. 
To  maximize  the  efficiency  of  the 
cogeneration  system,  a  gas/oil-fired 
superheater  will  be  utilized  to  increase 
the  steam  temperature  just  prior  to  entry 
into  the  steam  turbine. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Casliell, 

Acting  Secretary. 

|FR  Doc.  84-78B7  Filed  3-22-84;  8:45  am| 
MLIMM  COOe  e717-01-« 


[Dodcet  No.  OF84-196-000] 

Small  Power  Producers  Hydro 
Corporation  of  PennsyWania; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

March  20, 1984. 

On  March  5, 1984,  Hydro  Corporation 
of  Pennsylvania  (Applicant),  of  77 
Franklin  Street,  Boston,  Massachusetts, 
02110  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  5  megawatt  hydroelectric  facility 
(P.  3307-002)  will  be  located  on  the 
Tionesta  Creek  in  Forest  County, 
Pennsylvania. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  appUcation  is  required  for  - 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law.  including  those  regarding 
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siting,  construction,  operation,  licensing 
and  pollution  abatement. 
Lois  D.  CasheU. 

Acting  Secretary. 

|PR  Doc.  S«-7a99  Filed  3-22-84:  8:45  ami 
BHJJNG  COOC  <717-«1-ll 


[Docket  No.  QF84-197-000] 

Small  Power  Producers;  Wells  River 
Hydro  Associates;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

March  20. 1984. 

On  March  5. 1984.  Wells  River  Hydro 
Associates  (Applicant),  c/o  Richard  A. 
Norman.  89  State  Street.  14th  Floor, 
Boston,  Massachusetts  02109.  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  hydroelectric  facility  (P.  4700)  will 
be  located  on  the  Wells  River  in 
Newberry,  Orange  County,  Vermont. 
The  electric  power  production  capacity 
will  be  approximately  1,400  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  quaUfying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
hcensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
292.  It  does  not  relieve  a  facility  of  any 
other  requirements  of  local.  State  or 
Federal  law.  including  those  regarding 


siting,  construction,  operation,  licensing 
and  pollution  abatement. 
Lois  D.  CasbelL 

Acting  Secretary. 

|FR  Doc  84-7tn6  Filed  3-22-M:  8:45  am) 
MLLNM  CODE  t717-01-M 


[Protect  No.  5649-002] 

The  Bar  717  Ranch,  Inc.;  Surrender  of 
Exemption  From  Licensing 

March  20. 1984. 

Take  notice  that  The  Bar  717  Ranch. 
Inc..  Exemptee  for  the  Corral  Creek 
Project  No.  5649  has  requested  that  its 
exemption  from  licensing  be  terminated. 
The  exemption  from  licensing  for  Project 
No.  5649  was  issued  on  April  25. 1983. 
The  project  would  have  been  located  on 
Corral  Creek  in  Trinity  County. 
California. 

The  Exemptee  filed  the  request  on 
)anuary  26. 1984,  and  the  surrender  of  its 
exemption  from  licensing  for  Project  No. 
5649  is  deemed  accepted  as  of  January 
26. 1984.  and  effective  as  of  30  days  after 
the  date  of  this  notice. 
Lois  D.  CasheU, 
Acting  Secretary. 

|FR  Doc  84-7883  Filed  3-22-84:  8:45  ami 
BILUNG  CODE  t7\7-«1-1l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-25S0-6] 

Availability  of  Environmental  Impact 
Statements  Filed  March  12  Through 
March  16, 1984  Pursuant  to  40  CFR 
1506.9 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075. 
EIS  No.  840107.  Final.  FHW.  VI.  St. 

Thomas  Island  Transportation 

Improvements,  Windward  Passage 

Hotel  to  Raphune  Hill,  Charlotte 

Amalie.  Due:  Apr.  23. 19M. 
EIS  No.  840108,  Final.  MMS.  AK,  1984 

Diapir  Field  OCS  Oil/Gas  Sale  No.  78. 

Leasing.  Due:  Apr.  23. 1984. 
EIS  No.  840109,  Final,  FHW,  IN. 

Raymond  Street  Improvement, 

Kentucky  Avenue  to  Shelby  Street. 

Marion  County,  Due:  Apr.  23. 1984. 
EIS  No.  840110.  FSuppl.  FHW.  PA.  1-78/ 

LR-1045  Construction,  HOOSection, 

Lehigh  County,  Due:  Apr.  23. 1984. 
EIS  No.  840111.  DSuppl,  COE.  LA.  New 

Orleans  to  Venice  Hurricane 

Protection,  Plaquemines  Parish,  Due: 

May  7, 1984. 
EIS  No.  840112.  Draft,  COE.  NY,  Oneida 

Creek  Watershed  Flood  Control  Plan, 


Oneida  and  Madison  Cos.,  Due:  May 

11  19B4 
EIS  No.  840113.  Final.  FHW,  NM.  US  70 

Improvements.  Ruidoso-Hondo  Valley 

Section.  Lincoln  County,  Due:  Apr.  23. 

1984. 
EIS  No.  840114,  Final,  EPA,  NC.  Barrier 

Islands  Wastewater  Treatment 

Management,  Grant  Dare.  Carteret. 

and  Brunswick  Cos.,  Due:  Apr.  23, 

1984. 
EIS  No.  840115,  Final  NPS.  ID  WA  OR, 

Snake  River,  Wild  and  Senic  River 

Study.  Due:  Apr.  23. 1984. 
EIS  No.  840116.  Final.  SCS,  GA.  Big 

Cedar  Creek  Watershed  Flood  Control 

Plan.  Polk  and  Floyd  Cos.  Due:  Apr. 

23. 1984. 
EIS  No.  840117,  Draft  COE.  IL,  Fox  River 

and  Tributaries  Flood  Control. 

McHenry,  Kane,  Kendall  and  LaSaUe 

Cos.,  Due:  May  7. 1984. 
EIS  No.  840118.  Draft  UMT.  WA. 

Downtown  Seattle  Transit  Project 

King  County.  Due:  May  7. 1984. 
EIS  No.  840119.  Draft  BLM.  WY.  Platte 

River  Resource  Area,  Resource 

Management  Plan,  Natrona,  Converse, 

Goshen,  and  Platte  Cos..  Due:  June  11, 

1984. 
EIS  No.  840120.  Final,  AFS,  APH,  PRO. 

Gypsy  Moth  Suppression/Eradication 

Projectj,  CT,  DE.  ME,  MD.  MA.  MI. 

NH.  NJ.  NY.  PA.  RI,  VT,  VA,  WV.  CA. 

IL,  IN,  MN,  NC.  SC  OH,  OR,  TN.  WA, 

WI,  Due:  May  7, 1984. 

Amended  Notice: 
EIS  No.  840001,  DSuppl,  NRC,  PA,  Three 

Mile  Island,  Nuclear  Station.  Unit  2. 

Revised  Estimates  of  Occupational 

Radiation  Doses.  Dauphin  Co..  Due: 

Apr.  2. 1984.  Published  FR  1-13-84. 

Review  Extended. 

Dated:  March  20. 1984. 
David  Davis. 
Action  Director.  Office  of  Federal  Activities. 

|FR  Doc  84-78S3  Filed  3-22-84: 8:45  am) 
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[OPTS-5151 1;  T3H-FRL  2549-S] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  Import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 


uino 
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discused  ia  EPA  statements  of  the  final 
rule  published  in  the  Federal  Ragiaterof 
May  13, 1983  (48  FR  21V2].  This  notice 
announces  receipt  of  twelve  PMNs  and 
provides  a  summary  of  jaach. 

date:  dose  of  Review  t'eriod: 
PMN  84-483  and  M-484.  June  «.  1984. 
PMN  84-485.  84-486.  84-487.  84-489.  64- 

490.  84-491.  84-492.  afid  84-493.  June 

TO.  1984. 

PMN  84-494  and  84-495.  June  11, 1984. 
Written  comments  by: 
PMN  m-483  and  84-484.  May  7. 1984. 
PMN  m-485.  •4-406.  64-487.  84-489. 64- 

490,  84-491,  «4-49Z.  atid  04-493.  May 

11.1864. 
PMN84-tM  and  64-49$.  May  12, 1964. 
AOeMeSS:l>Vrftten  cemtrents.  identifietl 
by  the  document  control  number 
"{OPTS-StSll]"  and  the  specific  PMN 
number  ifiould  be  sent  to:  Document 
ContK^  Officer  (TS-79^.  Chemical 
Information  Branch.  Inlormation 
Managenent  Division.  Office  of  Tnxic 
Substances.  Environmental  Protection 
Agency.  Rm.  £-469.  401 M  St..  SW., 
Washington,  D.C.  28460.  <262-362-353?). 
FOR  FURTHDI  mFOmmApOfH  COIfTACT: 
Margaret  Stasikowski.  )\cting  Chief, 
Preuianufautui^  Notice  fManagement 
Branch.  Chemical  Contfol  Division  (TS- 
794).  Office  of  Toxic  SiAjstances, 
Envrromnerrtal  Protection  Agency.  Rm. 
E-216.  4m  M  St..  SW..  Washington.  D.C. 
28460.  (202-382-8729). 
SOFPlflRIVTART  IHFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  snbmission  provided  by 
the  ■mgnufacturer  on  tht  PMNs  received 
by  H*A.  The  complete  hon-confidential 
document  is  available  In  the  Public 
Reading  Room  E-107  at  ttie  above 
address. 

PMN  84-483 

Manufacturer.  ConmientiaL 

Chemical.  (G)  Modified  styrene/ 
acrylic  polymer. 

Use/Production.  (G)  tJsed  in 
preparation  of  a  coatinta  which  will  be 
industry  applied  to  non-consumer 
articles.  Prod,  range:  19.000-70.000  kg/yr. 

Toxcity  Data.  No  data  submitted. 

Exposure.  Manufacti^re  and 
processing:  dermal,  a  total  of  35 
workeca,  op  to  8  hca/da.  up  to  23  da/yr. 

Environemntal  Rele^se/Disposad.  10- 
100  kg/batch  released  to  land.  Dispoaal 
by  incineration  and  lai^dfill. 

PMN  84-484 

hdanufacturer.  The  Ntinnesota  MinirQ 
and  Manufacturing  Company. 

Chemical.  (G)  Monoether  of 
polycyclic  polyphenol. 

Use/Production.  (G)  tPolymer  modifier, 
dispersive  use.  Prod,  range: 
Confidaatial. 


Toxicity  Data.  Actual  «ral:  >  5  g'/kg; 
Irritataion:  Skin— Slight  Eye — 
Moderate;  Ames  Test:  Negailiwe;  LGio  96 
hr  (Fathead  minnow):  2.6  mg/l;  Skin 
sensitization:  Sensitizer. 

Exposure.  Confidential. 

Envoronmental  Release/Disposal.  .05 
leg/hatch  released  to  water.  Disposal  by 
incineration  and  navigabie  watoiMay. 

PMN  84-485 

Manufacturer.  Contridential. 

Chemical.  (G)  poly(oxy-1.2- 
ethanediyl)alpha-acyl-w-alkyl. 

Use/Production.  (S)  Industrial  textile 
lubricant  component  for  synthetic  Rber 
manafactuFing  and  prooessing.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5.0f/kg; 
Irritation:  Skin — -Nonirritant.  Eye — Slight 
to  moderate. 

Exposute.  Maoufactune:  'dermal,  a 
total  of  14  workers,  up  to  8  hrs/da,  up  to 
94  da/yr. 

Environmental  Release/Disposal.  20- 
36  kg/ batch  released  to  air,  2-48  kg/ 
batc^  to  water  with  50  kg/batch  to  'land. 
Disposal  by  pubHcly  owned  treatment 
works  (POTW)  and  landfill. 

PMN  84-488 

Importer.  Confidential. 

Chemical.  (G)  Unsaturated  oxime. 

Use/Import.  (G)  Highly  dispersive  use. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  84-487 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyether  ester. 

Use/Production.  (S)  Industrial  and 
oommercial  plasticizer  for  polymeric 
resina  for  use  in  articles  such  as  wire/ 
cable  coatings,  electrical  tape,  shoe 
soles,  etc.  Prod  rafnge:  Confidentiel. 

Toxicity  Data.  Acute  oral:  >5.0g/kg; 
Acute  dermal:  2.0  g/kg;  Irritation:  Skin — 
No  irritation,  Eye— Slight:  BOD  w:  53% 
ThOD:  13%;  LCm  48  hr  (Daphia  magna): 
15-20  mg/L  LCm  96  hr  (Pimephales 
pcomelas):  5.1  mg/L. 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal. 
Release  to  water.  Disposal  by  landfill 
and  navigable  waterway  after 
treatment. 

PMN  84-489 

Maaufacturer.  Confidential. 

Chemical.  fG)  Xfodifted  acrylic 
polymer. 

Uae/Production.  fG)  Oil  field 
chemical.  Prod  range:  ConfidentieJl. 

Toxicity  Data.  No  data  on  the  PWN 
substance  subinitted. 


£x,poaare.  Coniuleatutl. 
Environmental  Release/ Disposal 
Confidential. 

PMN  84-496 

Importer.  Confidential. 

Chemical.  (G)  Substituted 
aminofluorane. 

Use /Production.  (G)  Dye  for  paper. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  7,000  mgf 
kg;  Imitabon:  Skin — Slight.  Eye— !Non- 
irritant;  Ames  Test:  Negative;  Clarified 
sludge:  >300  mg/l;  Ho,  TUo  and  TL,«o 
48  hr  (Trout):  >  1.000  mg/l. 

Exposure.  Processing:  inhalation,  a 
total  of  2  workers,  up  to  0.5hr/da.  up  to 
2  da/yr. 

Environmental  Release/Disposal.  OS 
kg/batch  released  to  water.  Disposal  by 
POTW  and  navigable  waterway. 

PMN  64-491 

Manufacturer  Confidential. 

ChemiooL  .(G)  Substituted  aliphatic 
acid  halide. 

Use/Production.  i(G)  Chemical 
intermediate.  Prod,  range:  Confidentiad. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/ Disposal. 
Confidential. 

PMN  84-492 

Manufacturer.  Confulential. 

Chemical.  fG)  Substituted 
hydroxylamine. 

Use/Production.  (G)  Cheaiical 
intermediate.  Prod,  range:  Confidemtial. 

Toxicrty  Data.  Acute  oral:  500  mg/kg; 
Acute  dermal:  200  mg/kg;  Irritation: 
Skin — Non-irritant,  Eye — Non4nitant; 
Ames  Test:  TA  100  and  TA  1535: 
Positive. 

Exposure.  Confidential 

Environmental  Rekaee/Disposal. 
Confidential. 

PMN«4-<«3 

Manufacturer.  Confidential 

Chemical  (G)  Cyclic  dihetenoatomic 
carbonyl  compoimd. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidentiai. 

Toxicity  Data.  Acute  xlermal:  >541 
mg/kg;  irritation:  Skin — Mild,  Ames 
Test:  Negative. 

Exposure.  Confidential. 

Environmental  Behase/DisposaL 
Confidential. 

PMNe4-4m 

Manufacturer.  Confidential. 

Chemical  (G)  Isophorone 
diisocyanate  adduct  of  a  polyether  diol 
and  a  substituted  alkanol. 
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Use/Production.  (G)  Component  of 
formulations  for  an  open,  non-dispersive 
use.  Prod,  range:  3,000-6,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  8  workers, 
up  to  8  hrs/da,  up  to  85  da/yr. 

Environmental  Release/Disposal.  0.5- 
2.5  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

PMN  84-495 

Manufacturer.  Confidential. 

Chemical.  (G)  Vegetable  oil,  ester 
with  aromatic  carboxylic  acid. 

Use/Production.  (G)  Open,  non- 
dispersive  use  or  paper  coating 
ingredient.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  derma,  a  total 
of  2  workers,  up  to  2  hrs/da,  up  to  1  da/ 
yr. 

Environmental  Release/Disposal 
Less  than  1  kg/batch  released  to  air. 
Disposal  by  POTW. 

Dated:  March  19. 1984. 

Linda  A.  Traven, 

Acting  Director,  Information  Management 
Division. 

|FR  Doc.  B4-78S0  Filed  3-22-M:  8:45  am| 
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[OPTS-59151;  BH-FRL  2550-1] 

Certain  Chemicals;  Premanufacture 
Exemption  Applications  , 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  Hnal  rule  published  in  the 
Federal  Register  of  May  13, 1983  (48  PR 
21722.  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
two  applications  for  exemptions, 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  each  of  the  exemptions. 
date:  Written  comments  by:  April  9, 
1984. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-59151J"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Chemical 


Information  Branch,  Information 
Management  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-409.  401  M  Street,  SW., 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Stasikowski,  Acting  Chief, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances,  Office 
of  Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  Street.  SW..  Washington. 
D.C.  20460. 

SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

TME  84-40 

Close  of  Review  Period.  April  26. 1984. 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  urea. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range:  — 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

TME  84-41 

Close  of  Review  Period.  April  27. 1984, 

Manufacturer.  Products  Research  & 
Chemical  Corporation. 

Chemical.  (S)  Polymer  of  ethanol,  2,2- 
thiobis.  ethanol.  2  mercapto,  oxirane, 
methyl,  and  benzene,  isocyanato-. 

Use /Production.  (S)  Sealing 
compound.  Prod,  range:  5,000  Ibs/l  year. 

Toxicity  Data.  Acute  oral:  >  5  g/kg; 
Irritation:  Skin — Non-irritant,  Eye — Non- 
irritant;  Ames  Test:  Non-mutagenic. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  99  workers,  up  to  8 
hrs/da,  up  to  250  da/yr. 

Environmental  Release /Disposal.  No 
data  submitted. 

Dated:  March  19, 1984. 
Linda  A.  Travers. 

Acting  Director,  Information  Management 
Division. 

|FK  Doc.  »4-7S4g  Filed  3-22-84;  8:45  amj 
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[FRL-2552-2] 

Science  Advisory  Board  (SAB) 
Executive  Committee;  Open  Meeting 

Under  Pub.  L  92-463.  notice  is  hereby 
given  of  a  two  day  meeting  of  the 
Executive  Committee  of  the  Science 


Advisory  Board  on  April  11-12. 1984  in 
Room  1101  West  Tower.  EPA 
Headquarters.  401  M  Street,  SW, 
Washington,  D.C.  The  meeting  will 
begin  at  approximately  9:15  on  April  11 
and  will  adjourn  at  noon  of  the  second 
day. 

The  principal  purpose  of  the  meeting 
ii  to  enable  the  Conmiittee  to  be  briefed 
on  and  to  discuss  the  Office  of  Research 
and  Development's  proposed  budget  for 
Fiscal  Year  1985;  to  di^uss  the  status  of 
Science  Advisory  Board  review 
activities  that  are  ongoing  with  EPA 
program  offices:  and  to  plan  future  SAB 
review  actions. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
or  obtain  information  should  contact  Dr. 
Terry  F.  Yosie,  Director,  Science 
Advisory  Board  at  (202)  382-4126  before 
close  of  business  April  9. 

Dated:  March  14, 1964 
Terry  F.  Yoaie, 
Director,  Science  Advisory  Board. 

|FR  Doc.  84-7878  Filed  3-22-84:  8:45  ami 
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FEDERAL  HOME  LOAN  BANK  BOARD 

(No.  AC-351] 

First  Savings  Association  of 
Wisconsin,  Milwaukee,  ¥fisconsin; 
Rnal  Action  Approval  of  Post- 
Approval  Amendment  to  Mutual-to- 
Stock  Conversion  Application 

Notice  is  hereby  given  that  on 
February  14. 1984,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  him  by  the  Board, 
approved,  a  post-conversion  amendment 
to  Section  VI.E.1  of  the  Plan  of 
Conversion  of  First  Savings  Association 
of  Wisconsin.  Milwaukee.  Wisconsin. 
The  application  for  conversion  had  been 
approved  by  the  Board  by  Resolution 
No.  81-150,  dated  March  18. 1981.  as 
amended  by  Board  Resolution  No.  81- 
422.  dated  July  29. 1981.  and  by  Board 
Resolution  No.  81-471,  dated  August  19, 
1981.  Copies  of  the  apphcation  are 
available  for  inspection  at  the 
Secretariat  of  the  Board.  1700  G  Steeet, 
NW.,  Washington,  D.C.  20552.  and  at  the 
Office  of  the  Supervisory  Agent  Federal 
Home  Loan  Bank  of  Chicago.  Ill  East 
Wacker  Drive.  Suite  80a  Chicago. 
Illinois  60601. 

Dated:  March  19, 1904. 


Federal 
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BylkeFwknlU 
].].Fian, 
Secretary. 

[Fit  Doc  M-'7«r  rimd 


Loiui  Baakfioud. 


(No.AC-352] 


Awortatfam  of  Cat9Tm$Q,  Qnmd 
Junction.  Colocada;  FiiMl  Actioo 
Approval  of  ConvBTskM  AppOcatton 

Notice  is  hereby  ^iven  flist  oh 
February  IS.  1984.  the  Office  of  General 
Connael  trf  the  Federal  Home  Loam  Bonk 
Board,  acting  pursuant  to  the  authority 
delegated  to  tlie  General  Counaal  arU* 
designee,  approved  the  apipUoatioa  of 
Mesa  Federal  Savings  and  Loaa 
Association  of  Colorado.  Grand 
Junction.  Colorado,  for  permissioa  to 
convert  to  the  stock  fonn  x)f 
organization.  Copies  of  the  application 
are  available  for  inspection  at  fte 
Secretariat  of  the  Board.  1700G  Street 
NW..  WashiBgtoa.  O.C.  28S&2.  and  at  the 
Office  of  the  Supervisory  A^^it  of  the 
Federal  Home  Loan  Bank  of  Topeka. 
P.O.  Box  170,  Topeka,  i^ansas  66601. 

By  the  Federal  Home  Ltjan  Bank  Board. 
Secretary 

[fH  Doc  M-TIOB  FUed  3-22-14:  ft^tal 
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FEDERAL 

[Agraamant  Na  10486] 

AvaiiabNftyoff%iding<oftloSignHicant 
Impact 

DpoB  cong|itetian  cf  4n  envisenmental 
asaeasment  tke  federti  Muitiam 
Conmhaaion's  Office  of  Eimgy  and 
Environmental  Impact  has  detennined 
that  the  Commisaum's  decision  iob 
Agreement  No.  10496  iviU  not  conafitute 
a  major  Federal  action  significandy 
affecting  the  quality  of  the  human 
environment  within  tha  aaeaning  of  the 
National  Environmental  i*Qlicy  Act  of 
1969. 42  VSjC  4321  et  9m-  »^  *^t 
preparation  of  an«nv>tannieatal  intact 
statement  is  not  requiisd.  Agreeaient 
No.  10496.  among  Companhia  4e 
Navegacao  Lloyd  Brasfleiro.  Compaohia 
Maritima  Nacional  an4  Transportadon 
Maritima  Mexicana.  SA.  is  a  joint 
service  agreement  referred  to  as  the 
Mex-Bras  Liner  Service.  The  service 
recently  commenced  operations  in  the 
trade  between  East  coast  ports  nf 
Mexico  and  ^»ortfi  hi  Brazil  ^vtthin  the 
Porto  Alegre/Rio  Grande-ForteKra 
range,  and  now  wishaa  to  prOTtide 


common  carrier  service  to  and  ifrom  ite 
port  of  San  Juan.  Rierto  Rico,  and  -ports 
in  Brazil. 

This  Finding  of  NoSignirtcant  Impact 
(FONSI)  will  become  final  within  20 
days«f  publication  of  this  Notice  in  the 
Federal  Regiator  unless  a  petition  far 
review  is  filed  pnnuaAt  1o  46  CFH 
547:Sfb). 

The  FONSI  ia  available  from  4he 
Office  of  the  Secretaiy,  j^stom  11101, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  telei^rte  (202) 
523-5725. 
Frands  C  Huney, 
Secretary. 

|FK  Doc  ai-7M*  nM  »-22-M:  ti»  anl 
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Sensomatic  Electronics  Corp.  v. 
Century  Marine,  Inc.;  Order  To  Show 
Cause 

By  its  three  complaints  filed  with  the 
Commission  dnring  December  22, 1963 
and  January  27, 19S4.  the  Sensomatic 
Electronics  Corp.  (Senaomatic),  of 
Deerfield  Beach.  Florida,  claims  a  total 
of  $9,541  of  Century  Marine.  Inc. 
(Century),  of  South  Ozone  Park,  New 
York,  that  sum  representing  various 
types  of  alleged  freight  overcharges 
arising  from  a  number  of  shipments  of 
Sensomatic's  merchandise  that  Century 
to«k  responsibility  for  transporting  from 
the  former's  place  of  business  in 
Deerfield  Park  to  Moca.  Puerto  Rico, 
during  the  period  February.  1981  throu^ 
August,  1982.  According  to  the  title  page 
of  its  tariff.  Domestic  Offshore  Freight 
Tariff  No.  2.  FMC-F  No.  2  on  file  with 
theCamrai8i8tm,-Cenhiry  ia  a  non-vessel 
operating  ■common  carrier  by  water 
undertaking  to  provide  transportation 
services  for  hire  between  -specified  U.S. 
Atlantic  coast  ports  and  Puerto  Rico. 
Sensomatic  is  a  mannfactarer  and 
distributer  of  electronic  surverllance 
equipment.  The  three  complaints  were 
denominated  Informal  Dockets  Nos. 
1404(1),  1405(1)  and  140»(I]  and  were 
referred  to  the  Commissionla  Inionnal 
Dockets  Activity  for  a4)uxlication  and 
decision  pursuant  to  Subpart  S — 
Informal  Procedure  for  Aiidjudicaiitm  of 
Small  Claims  (46  CFR  502J01  etmq.)  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (Rules  or  Rule).  Should  any  or 
all  of  Sensomatic's  allegations  be 
proved  correct  then  Century  would 
stand  in  violation  of  Section  2  «f  the 
Intercoatftal  Shipping  Act,  1933  (46 
U.S.C.  AH) :( the  Act).  and'Sansomactic 
would  be  entitled  to  an  appropriate 
.award  «f  reparatioRS  plus  smnqple 


interest  tfaeveon  as  nan4farted  -by  Am 
dmonisfflnn^  iRule  2§3. 

In  cortfomniity  with  Rifle  304(3).  copies 
of  eaoh  camplairtt  were  diapatched  by 
certified  matt  to  Centwy  at  142-62 
Rockaway  Boalevafpd.  South  Os>ne 
Park.  New  Verk  tl496.  the  address 
appearing  upon  copies  •of  all  Centuiy^s 
bills  -of  lacbng  submitted  %y  Sensomatrc 
in  relation  to  its  various  <Aaims. 
According  to  the  postal  reciepts,  several 
unknown  individuals  signed  for,  and 
ostensibly  accepted,  service  of  the 
complaints  at  that  address.' However,  by 
letter  dated  Februaiy  15, 1984,  the 
Settlement  Officer  to  whom  these 
dockets  had  been  assigned  was 
informed  by  Rush  Air  Freight,  Inc.  of 
New  York,  that  it  had  received  several 
"letters"  addressed  to  Century  t>ut  (hat 
it  was  theirmnderstanding  thai 
"Century  *  •  •  ceased  operations 
approximatdy  six  months  ago  in  The     • 
New  Yofk  area.".  The  Commission's 
Bureau  of  Investigations  reports  that 
Century  terminated  its  «pera*iems  in 
August,  1983.  Whether  Cenloryiwroains 
a  viable  corporate  entity,  and  Ae 
location  of  its  place  of  business  now,  tf 
any,  are  unknown. 

Given  the  circumstances,  the 
Settlement  nffirpr  was  compelktd  Xo 
conclude  thataervice  of  the  complaints 
was  not  accomplished  in  the  manner 
required  by  4he  Coounission's  Rule,  and 
that  Sensomatic's  attempt  to  have  its 
complaints  adjudicated  for 
approximately  two-thirds  of  the  total 
dollar  amount  claimed  was  effecti\»ly 
thwarted. 

Portions  of  Sensomafic^s  claims, 
however,  allege  Aat  Century  assessed 
and  collected  bunker  surcharges 
amounting  to  $3,225.67  for  which  it  had 
no  tariff  authority  to  do  so.  A  review  of 
the  complaints  reveals  that  Century  did 
not  have  a  tariff  on  file  covering  bunker 
surcharges. 

Section  2  of 'flie  Act  requires  common 
carriers  such  as  Oentiny  to  file  their 
tariffs  of  rates  and  charges  with  the 
Commission.  "Further,  all  amendments 
and  additions  to  those  tariffs  must  be 
filed  as  well.  Lastly,  and  controlling 
here,  "(N)or  shall  any  common  carrier 
.  .  .  charge  or  demand  or  coQecI  or 
receive  a  greater  or  less  or  differeirt 
compensartion  for  the  transportation  <jf 
.  .  .  property  .  .  .  than  the  rates.  .  .  . 
and/or  charges  "which  are  specified  in 
its  [tariffs]  filed  with  the  jCommission] 
.  .  .  and  in«Tfect  at  the  timer. 

Accordingly,  and  pursuant  to  Rule  86. 
Cestury  is  directed  to  show  >cfnise  by  the 
close  of  bosinesa,  Monday.  April  23, 
1984,  why: 

(1)  tt  should  not  be  frnmd  *to  'have 
violated  Section  2  of  the  Act  ior 
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assessing  Sensomatic  bunker  surcharges 
for  the  period  January  through  May,  1982 
without  having  the  tariff  authority  to  do 
so  required  by  statute;  and, 

(2)  As  a  consequence  of  (1),  why 
Sensomatic  should  not  be  awarded 
reparation  in  the  amount  of  $3,225.67 
plus  simple  interests. 

Reply  to  this  order  must  be  addressed 
to  the  Chief,  Informal  Dockets  Activity, 
Federal  Maritime  Commission,  1100  L 
Street  NW.,  Washington,  D.C.  20573.  In 
conformity  with  Rule  143,  this  Order 
shall  be  published  in  the  Federal 
Register.  By  Order  of  the  Commission. 
Donald  F.  Norris, 
Chief,  Informal  Dockets  Activity. 

(FR  Doc.  84-7867  Filed  3-22-84:  8:45  am) 
BILLINQ  COOC  6730-01-M 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review  by  0MB 

March  19. 1984. 

Background 

When  executive  departments  and 
independent  agencies  propose  public 
use  forms,  reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  {44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  to  consult  with  the  public 
on  significant  reporting  requirements 
before  seeking  OMB  approval.  OMB  in 
carrying  out  its  responsibilities  under 
the  act  also  considers  comments  on  the 
forms  and  recordkeeping  requirements 
that  will  affect  the  public.  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  significant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionally 
the  public  interest  requires  more  rapid 
action. 

List  of  Fonns  Under  Review 

Immediatly  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement,  a 
description  of  the  report  is  published  in 
the  Federal  Register.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  documents  is 
available).  The  entries  are  grouped  by 
type  of  submission — i.e.,  new  forms, 
revisions,  extensions  (burden  change), 
extensions  (no  change],  and 
reinstatements. 


Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appear  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83),  supporting 
statement,  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review. 

FOR  FURTHER  INFORMATKW  CONTACT 

Federal  Reserve  Board  Clearance 
Officer — Cynthia  Classman — Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202- 
452-3829) 

OMB  Reviewer — Judy  Mcintosh — Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
New  Executive  Office  Building,  Room 
3208,  Washington.  D.C.  20503  (202- 
395-6880) 

SUPPUEMENTARY  INFORMATION: 

Request  for  Revision  of  Existiog  Reports 

1.  Report  title:  Report  of  Selected 
Deposits  in  Foreign  Branches  Held  by 
U.S.  Addressees. 

Agency  form  number:  FR  2050 

Frequency:  Weekly 

Reporters:  Foreign  branches  of  U.S. 
banks  and  of  Edge  and  Agreement 
corporations. 

SIC  Code:  602.  605 

Small  Businesses  are  not  affected. 

General  description  of  report: 
Respondent's  obligation  to  reply  is 
voluntary  (12  U.S.C.  248(a).  355  and 
461];  a  pledge  of  confidentiality  iS 
promised  [5  U.S.C.  552(b)(4)J. 
This  report  collects  data  from  a 

selection  of  foreign  branches  of  U.S. 

banks  on  overnight  Eurodollars  held  by 

U.S.  nonbank  residents.  Data  are  used  in 

the  construction  of  the  monetary 

aggregates  and  in  the  analysis  of 

liability  management. 

2.  Report  title:  Monthy  Report  of  Foreign 
Branch  Assets  and  Liabihties 

Agency  form  number:  FR  2502 

Frequency:  Monthly 

Reporters:  Foreign  branches  of  U.S. 
.  banks  and  of  Edge  and  Agreement 
corporations. 

SIC  Code:  602,  605 

Small  businesses  are  not  affected. 

General  description  of  report: 
Respondent's  obligation  to  reply  is 
mandatory  (12  U.S.C.  248(a),  353  et 
seq.,  602,  625  and  3105(b)(2)];  a  pledge 
of  confidentiality  is  promised  [5  U.S.C. 
552  (b)(4)  and  (b)(8)]. 
This  report  is  needed  to  provide  a 

breakdown  of  foreign  branch  assets  and 

liabilities  by  category  of  customer  and 


by  currency.  Data  are  used  for  bank 
supervision  and  regulation  purposes, 
and  in  the  construction  of  the  monetary 
aggregates  and  appropriate  quarterly 
measures  of  U.S. — chartered  banks' 
claims  on  and  liabilities  to  foreign 
countries. 

3.  Report  title:  Quarterly  Report  of 
Foreign  Branch  Assets  and  Liabilities 

Agency  form  number  FR  2502S 

Frequency:  Quarterly 

Reporters:  Foreign  branches  of  U.S. 
banks  and  of  Edge  and  Agreement 
corporations. 

SIC  Code:  602.  605 

Small  Businesses  are  not  affected. 

General  description  of  report: 
Respondent's  obligation  to  reply  is 
mandatory  [12  U.S.C.  248(a).  353  et 
seq..  602, 625  and  3105(b)(2)];  a  pledge 
of  confidentiality  is  promised  [5  U.S.C. 
552  (b)(4)  and  (b)(8)]. 

This  report  gives  a  geographical 
breakdown  of  foreign  branch  assets  and 
liabilities,  which  is  vital  to  knowing,  on 
an  up-to-date  basis,  the  extent  to  which 
residents  of  various  countries  have 
borrowed  from  U.S. — chartered  banks  or 
have  placed  funds  with  them. 

Board  of  Govemore  of  the  Federal  Reserve 
System.  March  19. 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  84-7835  Filed  S-22-84: 8:45  am) 
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Applications;  Bank  of  Boston  Corp^ 
Correction 

This  notice  corrects  a  previous 
Federal  Register  Document  (FR  Doc.  84- 
6496)  published  at  page  9270  of  the  issue 
for  Monday,  March  12. 1984.  As  part  of 
the  application  by  Bank  of  Boston 
Corporation,  Boston,  Massachusetts 
( "BOBC ")  to  acquire  RIHT  Financial 
Corporation.  Providence.  Rhode  Island 
("RIHT').  BOBC  has  also  applied  to 
acquire  HT  Investors,  Inc..  ^evidence. 
Rhode  Island  ("HTI"),  and  investinent 
advisory  service  subsidiary  of  RIHTs 
subsidiary  bank.  RIHT  has  filed  an 
application  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act,  to  acquire 
HTI  from  its  subsidiary  bank,  Rhode 
Island  Hospital  Trust  National  Bank, 
Providence.  Rhode,  Island. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  19. 1984. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Uoc  84-7831  Filed  3-32-84:  8.-4S  am) 
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Corapany  a»0>ois(ia.<<^e^Ml»WBn  iff 
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The  •rgamzafioD  Jisled  in  this  ndtice 
has  applied  under  S  225.23  {a)(2)  or  (f)  of 
the  Baud's  RepiiMXiaa  Y  (49  FR  794]  for 
the  Beard's  approval  uriler  section 
4(c)(8)  of  (he  Bank  Holiling  Company 
Act  (12  U.'S.'C.  1843(cl(8])  and  5  225.21(a) 
of  Regulation  Y  (49  FR'794)  to  acquire  or 
contreA  vo%ig  securHi^s  -or  bss^s  of  a 
compaajr  engaged  in  a^enfoaT^ng 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  relafted  to 
banking  and  permissitile  for  bank 
holding  companies.  Ui^ess  otbervnae 
noted,  such  activities  !|nll^  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immedrate  Tnspecfion  4t  the  Federal 
Reserve  Bank.  Once  the  application  has 
been  accepted  forirroqessing,  it  wHl  also 
be  avalaiile  for  inspedtion  ai  the  offices 
cff  the  fiaoid  of  Coventors.  Interested 
penoia  JBay  express  their  views  in 
twntaig  aa  the  queatioa  whether 
consuSRMMiefi-ftf'the  i^poml-can 
"reaaomWy  lie  ewptttt-d  te  produce 
benefits  to  >lie  puWic.  »uch  as  greater 
convsnieiKe,  HifcPejBC<  competition,  or 
gains  in  efHciency,  that  outweigh 
possible  adverse  effects,  sudh  as  undue 
concentratiwi  ©f  resources,  decreased  or 
unfair  competition,  caoflicts  .of  interests, 
or  un8oui\fl  banking  pijacticea."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  teaaamt  a  wi^eo  (irraeotaSion 
would  not  sul^ce  in  \\$u  of  a  hsaring, 
identifying  ^ecificall]!  any  questions  of 
fact  that-HTC  in  Sspota,  summBrizing  the 
evidence  that  wodM  be  presented  at  a 
hearing,  and  indicafini  how  :the  pailjr 
commenting  woiild^e  aggrieved  by 
approval  of  ihe  propoaal. 

Comments  fegaadiqf  the  applroeiliBB 
must  be  receivad  .at  the  Heaerve  Bank  or 
the  o^essf -thefDasd  ofGorvernorB  not 
later  than  Apml  7, 1984. 

A.rFiiiil«— rveBBnkof  Aiknto 
(Robert  E.  Heok,  Viae  f^iiesideot^,  X04 
Marietta  SiMet  NW.,  AtUnita,  Georgia 
30303: 

1.  Fnvt  ttBitmad  #■  Banking  Company 
of  Georgia,  AogoBta,  Georgia;  ^ras 
applied  through  its  wholty-owued 
subsidiary,  CMC  Grot|p,  Inc.,  Charldtte, 
Nerth  Canbna,  te  acquire  VaHey 
Finance  Corporation,  Roanoke,  Virginia, 
and  thereby  engage  in  consumer  finance 
activities  in  Anamke,  Virginia. 
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Boavd  of<Io«anton  of  the  FedsMl  Rfiaenre 
Systen.  Maixsb  Ifi.  MM. 
James  McAiae, 
Aaaociate  Secretary  0f  the  Beard. 

|FR  Ddc  •«-7tS2nied».J2-«l.-«4S  iml 
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Appiicatkns;  iiiiiaoii Cowity 


Acquisitionm, 
HoldiNf  OonipMiies 

The  companies  listed  in  this  notice 
have  applied  for  (he  Board's  approval 
under  section  3  of  the  Barft  Holding 
Company  Art  (12  U.S.C  1842)  and 
S  225.14  t)f  the  Boards  Regulation  Y  (49 
FR  794)  to  become  -a  "bank  iiriidi^g 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  adting  on  the  applications 
are  set  forth  in  section  J(c3  of  (he  Act  (12 

U.S.tLl842(cD- 

Each  application  is  avafl Ale  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  mdicated.  Once  the 
;yiplir.arinn  ^aB  been  accepted  ior 
processing,  it  will  also  be  .available  for 
inspection  at  the  offices  trf  the  Board  of 
GBvemors.  hrterested  persons  may 
express  their  views  in  waiting  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  Ihat  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suIRce  in 
heu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  (hat  are  in  dispute 
and  summarizing  the  evidence  Ihat 
would  be  presentad  «t  a  liearing. 

Unless  otherwise  noted,  comments 
regarding  each  el  these  'appLicatioos 
must  be  received  not  later  than  April  13, 
1984. 

A.  Federal  Seserve  Baidc  of  Kansas 
Ci^  (Thomas  M.  HoeranB-  ^i^e 
Prestdenf)  fl25  Grand  Avenue,  Kansas 
City.  Missouri  "Wt98: 

1.  Harrison  Couifty  tartcshares,  hic., 
Bethany,  Missouri;  tx)  become  atiank 
hokiing  company  by  aoqeiriRg  900 
percent  of  the  vetii^ -shares  <^'N»tion«l 
Bancshares,  inc.,  Befhar^,  Missmiiii,  -and 
thereby  indirectly  acquiring 'Ae  First 
National  Bank  of  Beftany,  Beftiany, 
Missonri. 

B.  Federal  Reserve  Bank-of  S^fias 
(Anthony  J.  Montelaro,  Vice  'Presrdeift) 
400  Sou#i  Akard  Street,  Ds^IIbs,  Texas 
75222: 

1.  Seoarity  Notional  Bancorp,  Inc., 
Shrev^port,  Louisiana;  to  •become  aiiank 
holding  company  by  acquiring  BO 
percenft  trf  the  ^voting  shares  of  Security 
National  Bank  of  ^•e^eport, 
Shrevepopt.  Louisiana. 

2.  Texas  Bancorp  Shares,  inc.,  San 
Antonio,  Texas;  to  «cqoiK  108  percent 


of  Ihe  verting  •shares -of  Texas  Bank 
North,  N  A.,  San  Anttmio,  Texas,  e  de 
novo  bank. 

C.  Federal  Keserve  Baidc  itf  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Martcet  Street,  San 
Francisco,  (!Jaltfomia  94105: 

1.  United  Bancorportion  Alaska,  Inc., 
Anhorage,  Alaska:  to  acqwisefiSJS 
percent  di  (he  voting  ^aies  of  United 
Bank  Alaska  Southeastern,  ^neau, 
Alaska  (in  organizatien^ 

Board  df  ^Govemore  of  the  Federal  Aeserve 
System,  March  tS,  1S84. 
lames  McAfee, 
Associate  Secretary  af-tite Board. 

(FR  Doc.  84-7833  Fili!<l.»^2a-M;  ktf'am) 
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AppllcatioM;  fHHT  Rnanctal  Corpi,  •« 
aM  Applications  to  engage  de  Novo  In 
POTnyBsiMs  MoabanUng  Activities 

The  companies  listed  in  tUsaolioe 
have  nied  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49ra  ?94^  'for  the  Board's  appreval 
under eection  ^(cjfB)  of  the  Bank 
Holding  Company  Ad  (12  U.S>C. 
1S43^C)(S9  wA  \  2ZS.Zl('a^  ef  Regeltftien 

Y  (48PI1794)  tec»onnence«rte«ngage 
de  novo,  either  directiy  <3t  thi>»u^  a 
subsidiaiy,  in  a  TMnbankiag  actm^ty  4kat 
is  hsted  in  f  22525  of  Regutation  T  as 
closely  r^aitad  to  baTtk<iRg«nd 
permaBsible iorfcank  hoiHRngoompanies. 
Unless  otherwise  noted,  »urh  acti^iljes 
will  te  oondscted  tbranghorft  Ihe  United 
States. 

Eaoh  «ppticcffien  is  avaneUe  for 
immediate  inepectwm  »t  'fhe  federal 
Reserwe  Bank  indJcated.  Once  'fee 
application  "has  been  acctpiti  for 
processing,  *  will  wlso  be  wvailable  for 
inspedtijon  At  "ftie  'cKJoes  rf  fire  Beard  -of 
Governors.  intereBted  persons "Hwy 
express  ^heir  views  in  winting  xm  "fhe 
quesftion  whether  ■OBnaemBBa^on  of  the 
proftoeal  can  '"reasaneft%  'be  exported 
to  produce  benefits  to  the  public,  sndh 
as  greater  coDvenieoce,  dncraaaad 
competition,  or  gains  in  efficienq)r,  that 
outweigh  possible  "edveTseelfeOts.  such 
as  undue  coiicenlraliuii  xn  nesonrces, 
decreased  "orinnf air 'Competttion, 
conflicts  of  interests,  or>unseuiid 
bankrrig  practices.*'  AnyrequBStfor  a 
hearing  "on  fJris  question  ukuA  be 
accompanied 'by  a  statemeift  df^the 
reasons  a  T^ttcn  preseittaflion  would 
not  suffice  in  -Tieu  of  a  hearing, 
iderrtifyrng  specrfically  any  qnestions  of 
factHhat  are  in  dispute,  summarizii^g  the 
evidence  'ftat  would  be  •presented  at  a 
hearing,  and  indic^ng  how  the  party 
commenting  worfld  be  aggrieved  by 
approval  of  the  proposal. 


Fedeeri  Ragtoter  /  VoL  49,  Na  58  /  Friday.  March  23,  1964  /  Noticet 
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Unless  otherwise  noted,  comnents 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  12, 1984. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Raodall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  RIHT  Financial  Corporation, 
Providence,  Rhode  Island:  to  engage  de 
novo  through  its  subsidiary,  RIHT 
Mortgage  Ck)rporation,  in  mortgage 
banking  activities  including  the 
origination  and  sale  of  residential  and 
commercial  mortgages  and  in  the 
servicing  of  residential  and  commercial 
mortgage  loans. 

B:  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.  Vice  President) 
701  East  Byrd  Street,  Richmond,  Vii^ginia 
23261: 

1.  First  Banksbares  Corp.  ofS.C^ 
Columbia,  South  Carolina;  to  engage  de 
novo  through  its  subsidiary,  August 
Kohn  and  Company,  Incorporated,  in  the 
origination  of  permanent  and 
construction  real  estate  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  mortgage  banking  company; 
acting  as  agent  lor  sale  of  insurance 
directly  related  to  extensions  of  credit; 
and  performing  real  estate  appraisals. 
These  activities  would  be  performed  in 
Columbia,  Charleston,  Spartanburg,  and 
Beaufort,  South  Carolina,  and  other 
future  locations.  Comments  on  this 
application  must  be  received  not  later 
than  April  13. 1984. 

Board  of  Governors  of  tbe  Federal  Reserve 
System.  March  19. 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

'  (FR  Doc.  84-7834  Filed  3-Z2-8«:  8:46  am) 
MLUNG  CODE  UIO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Suixnitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  aabmitted  to  OMB  sinoe  the 
last  list  was  published  on  March  16. 


Public  Health  Service 

Office  of  the  Assistant  Secretary  for 
Health 

Subject:  Evaluation  of  National  Cauae- 
of-Death  Data — Concept  Clearance — 
New 

Respondentr  State  vital  registration 
officials,  and  certifiers  of  death 
certificates 

Subject:  Evaluation  of  the  National 
Center  for  Health  Statistics 
Population-Based  Surveys — 
Reproductive  Health  Sorvey — New 

Respondents:  Women  between  the  ages 
of  15  and  44 

OMB  Desk  Officer:  Fay  S.  ludicello 

Health  Care  Ftnanciitg  Administration 

Subject:  Contractors  Information 
Collections — Regional  Office 
Medicaid  Quality  Control  Federal  Re- 
review  (0938-0210)— Revision 

Respondents:  State  Medicaid  agencies 

Subject:  Physicians'  Practice  Costs  and 
Income  Survey  (0938-0284) — Revision 

Respondents:  A  sample  of  practicing 
physicians  nationwide 

Subject:  Contractocs'  Information 
Collections — Requests  for  accelerated 
Payment  (0938-0269)— Extension /No 
Change 

Respondents:  Health  care  providers 
participating  in  Medicare 

OMB  Desk  Officer  Fay  &  ludicello 

Social  Secarity  Administration 

Subject  Claims  for  Payment  of 
Vocational  Rehabilitation  Services 
(0960-0310) — Extension/No  Change 

Respondents:  State  vocational 
rehabilitation  agencies 

Subject:  Statement  Regarding  Marriage 
(0960-0017)— Revision 

Respondents:  Individuals 

Subject:  Application  for  a  Social 
Security  Number  Card  (Original, 
Replacement,  or  Correction)  (0960- 
0066) — Extension/No  Change 

Respondents:  Individuals 

Subject:  Annual  Earnings  Operation 
Direct  Mail  Followup  Program 
Notes — New 

Respondents:  Selective  social  sectirity 
beneficiaries 

OMB  Desk  Officer  Milo  Sundeihauf 

Office  of  the  Secretary 

Subject  Health  and  Hmnan  Services 
Acquisition  Regulations  (HHSAR) — 
Part  315 — Contracting  by 
Negotiation — New 

Respondents:  State  or  local 
governments,  business  or  other  for- 
profit  institutions,  not^or-profit 
institutions 

Subject  HHSAR-^>art  31ft— Types  of 
Contracts — ^New 


Respondents:  Certain  HHS  contractort 
Subject  HHSAR— Part  329— 

Environment.  Conaeivation,  and 

Occupational  Saie^F — New 
Respondents:  Certain  HHS  contractors 
Subject:  HHSAR— Part  324— Protection 

of  Privacy  and  Freedom  of 

Information — New 
Respondents:  Certain  HHS  contractors 
Subject:  HHSAR— Part  328— Bonds  and 

Insurance — New 
Respondents:  Certain  HHS  contractors 
Subject:  HHSAR— Part  332— Contract 

Financing — ^New 
Respondents:  Certain  HHS  contractors 
Subject  HHSAR— Part  333— Disputes 

and  Appeals — ^New 
Respondents:  Certain  HHS  coatractors 
Subject:  HHSAR— Part  337— Service 

Contracting — New 
Respondents:  Certain  HHS  contractors 
Subject:  HHSAR— Part  342— Contract 

Administration — New 
Respondents:  Certain  HHS  contractors 
Subject:  HHSAR— Part  352— Solicitation 

Provisions  and  Contract  Clauses — 

New 
Respondents:  Certain  HHS  contractors 
Subject:  HHSAR— Part  370— Special 

Programs  Affecting  Acquisitions — 

New 
Respondents:  Certain  HHS  contractors 
Subject:  Public  Health  Service 

Acquisition  Regulation  (PHSAR) 

(Interim  clearance) — New 
Respondents:  Certain  HHS  contractors 
OMB  Desk  Officer  Kfilo  Simderhauf 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  tfie  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington, 
D.C.  20503— Attn:  (name  of  OMB  Desk 
Officer). 

Dated:  March  16, 1884. 
Robed  F.  Sennier, 

Deputy  Assistant  Secretary  for  Management 
Aaafjrsis  and  Systems. 

IFX  Ooc  84-7*94  FiM  *-2a-M:  *4t  apl 

BILLMa  CODE  aici-a*-!! 


Food  and  Drug  Adniinistratioa 

Radiopharmaceutical  Drugs  Advisory 
Committee;  Notice  of  Renewal 

aoency:  Food  and  Drug  Administration. 
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action:  Notice. 


summary:  Under  the  Federal  Advisory 

Committee  Act  of  October  6, 1972  (Pub. 

L  92-463,  86  Stat  770-77B  (5  U.S.C  App. 

I]],  the  Food  and  Drug  Administration 

announces  the  renewal  of  the 

Radiopharmaceutical  Drugs  Advisory 

Committee  by  the  Secretary, 

Department  of  Health  aild  Human 

Services.  1 

DATE  Authority  for  this  Committee  will 

expire  on  February  28. 1W6,  unless  the 

Secretary  formally  deteitnines  that 

renewal  is  in  the  public  interest. 

FOR  RIRTHCR  MFORMATlbN  CONTACT: 

Richard  L  Schmidt  Conimittee 

Management  Office  (HFA-306),  Food 

and  Drug  Administratioa,  5600  Fishers 

Lane,  Rockville,  MD  208^7,  301-443- 

2765. 

Dated:  March  19. 1984. 

WUIian  F.  Randolph. 

Acting  Associate  Commiss^nerfijr 

Regulatory  Affairs. 

(FR  Doc  B4-7aoe  raed  3-2Z-a«:  B:4S  ^| 
■UJNS  COM  4M0-01-M 


PuMic  Health  Service,  Healtti 
Resources  and  ServtcM 
Administration  | 

Healtti  Professions  and  Nursing 
Student  Loans;  "Low  Income  Levels" 
for  Loan  Repayment,  Healttt  Careers 
Opportunity  Grants  an4  Nursing 
Special  Project  Grants  j 

This  Notice  updates  tie  income  levels 
that  are  used  to  define  a  "low  income 
family"  for  purposes  of  ^payment  of 
educational  loans  and  f()r  the  support  of 
training  for  individuals  ^m 
disadvantaged  backgrounds  as  provided 
for  under  section  787,  Health  Careers 
Opportunity  Grants:  and  section  820, 
Nursing  Special  Project  Grants  of  the 
Public  Health  Service  A^t 

Under  sections  741(1)  and  836(j)  and 
the  applicable  program  regulations,  the 
Secretary  of  Health  and  Human  Services 
may,  subject  to  the  availability  of  funds, 
repay  all  or  part  of  an  individual's 
educational  loan  made  $fter  November 
17, 1971,  to  meet  the  coats  of  attending  a 
school  of  medicine,  oste|opathy, 
dentistry,  veterinary  m^icine, 
optometry,  pharmacy,  pediatry,  or 
nursing  if  the  Secretary  determines  that 
the  individual  meets  all  of  the  following: 

(1)  Failed,  after  November  17. 1971,  to 
complete  the  health  professions  studies 
leading  to  the  individual's  first 
professional  degree  or  to  complete  the 
specified  nursing  studies  for  which  the 
loan(s]  was  made: 


(2)  Is  in  exceptionally 
circumstances: 


needy 


(3]  Is  from  a  low  income  or 
disadvantaged  family;  and 

(4)  Has  not  resumed  or  cannot 
reasonably  be  expected  to  resume  the 
course  of  study  within  2  years  following 
the  date  the  individual  ended  the 
studies. 

Sections  57.214(c)  and  57.317(c)  of  the 
applicable  program  regulations  (42  CFR 
Part  57.  Subparts  C  and  D)  require  the 
Secretary  to  publish  aimually  in  the 
Federal  Register  the  low  income  levels 
which  will  be  used  in  determining  an 
applicant's  eligibility  for  this  repayment 
program.  Aside  from  their  use  in 
determining  whether  an  individual 
comes  from  a  "low  income  family," 
these  income  levels,  together  with  other 
relevant  factors  such  as  value  of  assets, 
unusual  expenses,  income  available  to 
the  individual,  etc.,  are  also  considered 
in  determining  whether  an  individual  is 
"in  exceptionally  needy  circimistances" 
or  is  from  a  "disadvantaged  family." 

The  income  figures  below  were  taken 
from  low  income  levels,  published  by 
the  U.S.  Bureau  of  Census,  using  an 
index  adopted  by  a  Federal  Interagency 
Committee  for  use  in  a  variety  of 
Federal  Programs,  then  mutipUed  by  a 
factor  of  1.3  for  adaptation  to  the  Health 
Professions  and  Nursing  Student  Loan 
Programs  and  other  designated  grant 
programs  for  which  training  for 
individuals  from  disadvantaged 
backgrounds  is  supported.  The  income 
figures  have  been  updated  to  reflect 
increases  in  the  Consumer  Price  Index 
through  December  31. 1983. 


So*  of  paranit'  famly  OndudM 
nconM  tax  (orma) 

IncomaLevai' 
(adIusMd  groaainconia 
tor  cawndar  yaar  IWU) 

(6.700 

8.700 

10.300 

13.200 

15.800 

fl  Of  fVKva   

17.500 

■  Roundad  to  tlOO. 

Dated:  March  16, 1984. 
Roliert  Graham.  MJ)., 

Administrator. 

im  Doc  M-7803  rU«d  3-22-84;  »M  am] 
BNJJNQ  COOe  4180-18-M 


Revision  of  Income  Criteria  for 
Eligibility  for  Uncompensated  Services 

aocncy:  Health  Resources  and  Services 

Administration,  PHS,  HHS. 

action;  Notice. 

summary:  This  notice  aimounces  the 
applicability  of  the  recent  revision  of  the 
Poverty  Income  Guidelines  to 
uncompensated  services  programs 
administered  by  health  care  facilities 


pursuant  to  Titles  VI  and  XVI  of  the 
Public  Health  Service  Act 
DATC  The  revision  of  the  guidelines 
must  be  implemented  by  affected 
facilities  on  March  28. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Martin  J.  Frankel.  Director,  Division  of 
Facilities  Compliance,  Office  of  Health 
Facilities,  Bureau  of  Health 
Maintenance  Organizations  and 
Resources  Development,  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane — ^Room  11-19. 
Rockville,  Maryland  20857.  Telephone 
301  443-6512. 

SUPPLEMENTARY  INFORMATION!  On 
February  27. 1984  (49  FR  7151),  the 
annual  revision  of  the  Poverty  Income 
Guidelines  was  issued,  effective  upon 
publication  in  the  Federal  Register.  That 
revision  affects,  among  others,  health 
care  facilities  that  have  received 
construction  assistance  under  Title  VI  or 
Title  XVI  of  the  Public  Health  Service 
Act  42  U.S.C.  291,  et  seq.,  and  42  U.S.C. 
300q,  et  seq..  respectively.  The 
regulations  applicable  to  those  facilities 
provide  that  the  eligibility  of  persons  for 
uncompensated  services  is  to  be 
determined  in  accordance  with  the 
current  Poverty  Income  Guidelines  of 
the  Department  of  Health  and  Human 
Services,  formerly  pubUshed  by  the 
Community  Services  Administration 
(CSA).  See  42  CFR  124.506(a).  The 
statute  which  gave  this  Department 
authority  to  revise  the  guidelines  also 
provides  that  any  reference  in  law  to  the 
Poverty  Income  Guidelines  constitutes  a 
reference  to,  in  this  case,  the  present 
revision.  Pub.  L  97-35,  683(c)(1).  A 
discussion  of  the  30-day  delay  in  the 
effective  date  can  be  found  in  the 
Federal  Register.  Volume  47.  No.  79. 
page  17489.  published  on  April  23. 1982. 

Dated:  March  10, 1984. 
Robert  Graham, 

Administrator,  Assistant  Surgeon  General. 

[FR  Doc  84-7038  Fllad  3-22-84: 8:45  un) 
WLllNQ  COOC  4iaO-1« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPIMENT 

Office  of  Administration 

[Docket  No.  N-S4-1360] 

Submission  of  Proposed  Information 
Collection  to  0MB 

agency:  Office  of  Administration.  HUD. 
action;  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
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Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  AcL  The  Department  is 
soliciting  pubHc  comments  on  the 
subject  proposal 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer.  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503 

FOR  RIRTHER  HUPORMATIOM  CONTACr 
David  S.  Cristy.  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street.  SW..  Washington.  D.C.  2D410. 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  mimber. 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hoars 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familicu" 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  SubmissioD  of  Proposed 
Infannation  CoUectioa  to  OMB 

Proposal:  Public  Housing  Modernization 
Needs  Study  Sampling  Form,  CLAP 
Sub-Study,  and  Lead-Based  Paint  Sub- 
Study 

Office:  PoHcy  Development  and 
Research 

Form  number  None 

Freqaency  of  Sabmissibn:  On  Occasion 


Affected  Public:  State  or  Local 

Governments 
Estimated  Burden  Hour^  5.3M 
Status:  New 
Contact:  Mark  Wynn,  HUD.  (202)  755- 

6437;  Robert  Neal  OME  (202)  3S&- 

7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  Tld)  of  the 
De^rtment  of  Housing  and  Uiban 
Developnent  Act  42  U.S.C.  353S(d). 

Dated:  March  8. 1964. 
Dennis  F.  Geer. 

Acting  Director,  Office  of  Infonaotion  Policies 
and  Systems. 

(FR  Odc.  M-77iB  Plied  >-2I-84;  ftIS  aa^ 
BILUNQ  CODE  42W-*1>1I 


DEPARTMENT  OF  THE  INTERtOR 
Bureau  of  Land  Management 

[ES  20007— Affcansas] 

Proposed  Reinstateinenl  of  a 
Terminated  Oil  and  Gas 


agency:  Biueau  of  Land  Management, 

Interior. 

action:  Proposed  reinstatement  of  a 

terminated  oil  and  gas  lease. 

summary: 

1.  Federal  oil  and  gas  lease  ES  20007 
terminated  automatically  by  operation 
of  Law  on  May  1. 1983  (30  U.S.C.  188). 

2.  A  petition  for  reinstatement  of  ES 
20007  was  filed  to  TXO,  Production 
Corp.  (Lessee)  under  section  31  D  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended  by  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (96 
Stat.  2447). 

3.  The  Lessee  has  met  all  the  following 
requirements  of  reinstatemeaL* 

(a)  $500 — ReimtMmement  of  Department 
Administrative  CoBt   - 

(b)  $230— Bank  Rental  Payments. 

(c)  $136 — Estimated  Publication  Cost 

4.  The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease, 
except  the  rental  will  be  increased  to 
$5.00  per  acre  per  year,  and  royalty 
increased  to  16%  percrait  beginning  May 
1, 1963. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Carolyn  Scoby,  Bureau  of  Land 

Management,  Eastern  States  Office,  350 

South  Pickett  Street.  Alexandria. 

Virginia  22304,  (703)  235-2851. 

Pieter ).  VanZanden, 

Acting  Eastern  States  Director. 

(FR  Doc  7885  nted  3-Z2-M:  8:4S  am) 
MLUNO  COOC  431IMU-M 


[ES  1820S-Misalssippn 


Termlnaled  OH  and  Gaa  I 

aoency:  Bureau  of  Laad  Managemeot. 
Interior. 

ACnOK  Proposed  reinstatement  of  a 
terminated  oil  and  gas  lease. 

summary: 

1.  Federal  oil  and  gas  lease  ES  1SZ05 
terminated  automatically  by  operation 
of  Law  on  f  une  1. 1983  (30  U.S.C.  188). 

2.  A  petition  for  reinstatement  of  ES 
18205  was  filed  by  Martin.  Exploration 
Company  (Lessee)  under  section  31  D  of 
the  Mineral  Leasing  Act  of  1920.  as 
amended  by  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (96 
Stat  2447) 

3.  The  Lessee  has  met  all  the  following 
requirements  of  reinstatement 

(a)  S500 — ReimbanemeDt  of  Defuitment 
Administration  Cost 

(b)  $106— Back  Rental  Payments. 

(c)  $130— Estimated  IHiblication  Cost 

4.  The  Lessee  has  excepted  the 
following  amended  lease  terms  to  be 
included  as  part  of  the  proposed 
reinstated  oil  and  gas  lease  ES  18206. 

(a)  Rental  rate  increased  to  $5.00  an  acre 
per  year,  due  on  the  anniversary  date 
beginning  June  1, 1983. 

(b)  Increase  of  royalty  rate  16%  percent 

FOR  FURTHER  INFORSUTIOM  CONTACT: 

Ms.  Robyn  Meyer,  Burean  of  Land 
Management.  Eastern  States  Office.  350 
South  Pickett  Street,  Alexandria.  Va. 
22304,  (703)  235-38aa 

Pieter ).  Van2:anden, 

Acting  Eastern  States  Director. 

|FR  Doc  Bi-TOM  PSM  S-A-M:  MB  ami 
MLUNQ  CODE  UIO-OJ 


[OR-1M721 

Oregon;  Order  Provkino  for  Oftenlng 
Of  L«ids 

agency:  Boreau  of  Land  Management, 

Interior. 

ACTION:  Notice.    ^^^^ 

summary:  By  order  dated  lanoary  3. 
1984,  the  Federal  Energy  Regulatory 
Commission  vacated  Power  Project  No. 
2822,  in  its  entirety,  affecting  15,702.05 
acres  of  land.  This  action  will  open 
3,359.11  acres  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands.  The  balance  of 
12,342.94  a(xes  remain  closed  by  other 
withdrawals  or  have  been  comneyed  out 
of  Federal  ownership. 
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AOOMESS:4nquiries  coni^ming  the  lands 
should  be  sent  to:  Chief.'  Branch  of 
Lands  and  Minerals  Opf  rations,  Bureau 
of  Land  Management  PJO.  Box  2965. 

Portland.  Oregon  97208. 

FOR  FURTHER  INFORMATION  COMTACT: 

Champ  C  Vaughan.  Jr.,  pregon  State 
Office  503-231-6905. 

SUPPLEMENTARY  INFORKIATION: 

1.  By  order  dated  Janizary  3.-1984,  the 
Federal  Energy  Regulatory  Commission 
vacated  the  land  withdrawal  for  Power 
Project  No.  2822.  in  its  entirety.  The 
areas  included  in  the  po^er  project 
aggregate  15.702.05  acres. 

2.  At  8:30  a.m.,  on  Apifl  30, 1984, 
subject  to  valid  existing  irights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
following  described  lands  will  be  open 
to  such  forms  of  disposition  as  may  by 
law  be  made  of  national  forest  lands. 
The  lands  have  been  and  remain  open  to 
operation  of  the  mining  jaws,  including 
the  mineral  leasing  laws , 

WiDamette  Meridian 

Siskiyou  National  Forest 

T.  35  S..  R.  10  W.. 

Sec.  3a  Lots  2,  3.  and  4.  ^VtSWV*.  and 
"SEV*. 
T.  36  S.,  R.  10  W., 

Sec  5,  SWV4SWy4; 

Sec  6,  SV4SEV4; 

Sec  7,  Lot  2.  WIVtNEV*.  a^d  E^NWV*. 
T.  35  S.,  R.  lOVi  W., 

Sec  31,  Lots  3  and  4,  SW^.  and  WV^SEV*. 
T.  35  S.,  R.  11  W.. 

Sec  20,  Lots  1  and  2.  and 

Sec  23.  SWV4NEy«.  SEV^iWV*,  EViSWV*. 
and  W^lEVi; 

Sec.  28.  WH; 

Sec  27.  W^>IEy4  and  S^V4NEy4: 

Sec  33,  Lots  X.  3,  and  4: 

Sec35.  WViNWV4: 

Sec  36.  SV^SVV, 
T.  36  S.,  R.  11  W, 

Sec.  t.  Lot  1; 

Sec  2.  Lou  1,  2,  IL  and  4.  knd  SWV4NWV4; 

Sec  3,  Lota  1, 2.  S.  and  4.  ^nd  SEV4NEy4: 

Sec.e,Lot3.  SEV4»(WV4. 
SWV4SEy4: 

Sec  7.  NWy4NEy4  «ad  E^NWy4: 

Sec  8.  SEy4SEy4: 

Sec  13,  SWy4.  WV49Sy4. 

Sec  14,  EV4SEy4  and  SWf4SEy4; 

Sec22.  NEy4NWV4; 

Sec23,  NWy«NEV4. 

The  areas  described  aggregate  3,359.11 
acres  in  Curry  and  Josephii^  Counties, 
Oregon. 


swy4Nwy4; 


E:>4SWy4,and 


and  SEy4SEy4; 


lirtel 


3.  The  balance  of  12,342.94  acres  will 
not  be  open  to  such  fomts  of  disposition 
as  may  by  law  be  made  bf  national 
forest  lands  because  they  are  either 
within  other  existing  wifiidrawals  or 
have  been  conveyed  outiof  Federal 
ownership. 


UMI 


Dated:  March  15. 1984. 
Harold  A.  Berands. 
Chief.  Branch  of  Lands  and  Minerals 
(^rations. 

|FK  Doc.  84-7816  Filed  3-22-84;  8:45  an) 
BNJJNa  COOC  43tO-33-M 

[W-e4014] 

Wyoming;  Proposed  Conversion  of 
Unpatented  Oil  riaoer  Mining  Claims 
(East  End  Claim  Nos.  3  and  4)  to 
Noncompetitive  Oil  and.  Gas  Lease 

March  13, 1984. 

Fhirsuant  to  section  31  and  17(c)  of  the 
Mineral  Lands  Leasing  Act  of  1920  (30 
U.S.C.  188)  as  amended  by  Title  IV  of 
the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (Pub.  L.  987- 
451),  a  petition  for  conversion  on 
Unpatented  Oil  Placer  Mining  Claims 
has  been  timely  filed.  The  proposed 
lease  has  been  assigned  serial  number 
W-84014.  The  claims  to  be  converted 
are  the  East  End  No.  3  and  East  End  No. 
4  unpatented  oil  placer  mining  claims 
located  in  Hot  Springs  County, 
Wyoming.  The  description  of  the  lands 
are  as  follows:  T.  43  N.,  R.  73  W.,  6th 
Principal  Meridian,  Wyoming.  Section 
31:  Lots  1. 2.  3. 4.  EViWVa.  containing 
303.56  acres  m/l. 

This  notice  explains  the  reasons  for 
the  proposed  conversion  of  the  mining 
claims  to  a  noncompetitive  oil  and  gas 
lease.  The  two  unpatented  oil  placer 
mining  claims  were  validly  located  prior 
to  February  25, 1920,  they  are  currently 
producing  oil,  and  they  were  deemed 
conclusively  abandoned  for  failure  to 
timely  Hie  instnmients  as  required  by 
Section  314  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1744).  The  statutory  date  of 
abandonment  was  October  22, 1979. 
Petro-Lewis  Corporation  on  bahalf  of 
Partnership  Properties  Co.  has 
petitioned  for  the  conversion.  When 
issued,  the  lease  will  be  in  the  name  of 
Partnership  Properties  Co.  The  date  of 
abandonment  of  the  claim  was  prior  to 
November  18, 1981;  therefore,  the 
proposed  lease  is  conditioned  to 
specifically  exclude  tar  sands.  The 
lessee  has  agreed  to  eight  special  lease 
terms  in  addition  to  the  normal  lease 
terms  of  a  noncompetitive  oil  and  gas 
lease.  They  include: 

1.  No  occupancy  or  other  surface 
disturbance  will  be  allowed  within  500 
feet  from  live  water  and/or  riparian 
habitat.  This  distance  may  be  modified 
when  specifically  approved  in  writing 
by  the  District  Manager,  Bureau  of  Land 
Management. 

2.  No  occupancy  or  other  surface 
disturbance  will  be  allowed  on  slopes  in 
excess  of  25%  without  written 


permission  from  the  District  Manager, 
Bureau  of  Land  Management. 

3.  In  order  to  minimize  watershed 
damage  during  muddy  and/or  wet 
periods,  the  District  Manager.  Bureau  of 
Land  Management,  may  prohibit 
exploration,  drilling  or  other 
development  This  limitation  does  not 
apply  to  maintenance  or  operation  of 
producing  wells. 

4.  To  maintain  esthetic  values,  all 
semi-permanent  and  permanent 
facilities  may  require  painting  or 
camouflage  to  blend  with  the  natural 
surroundings.  The  paint  selection  or 
method  of  camouflage  will  be  subject  to 
approval  by  the  District.  Manager, 
Bureau  of  Land  Management. 

5.  Payment  of  royalty  shall  be  not  less 
than  12V4%  on  production  removed  or 
sold  from  the  unpatented  oil  placer 
mining  claim  jncluding  royalty  on 
production  since  October  22, 1979. 

6.  Payment  of  rental  of  not  less  than 
$5  per  acre  or  fraction  of  an  acre  per 
year,  including  back  rentals  accruing 
from  October  22. 1979.  Rental  is  due 
annually  in  addition  to  royalty. 

7.  This  lease  is  conditioned  to 
specifically  exclude  tar  sands. 

8.  This  lease  is  committed  to  East 
Warm  Springs  Unit  that  was  approved 
November  8. 1975.  All  information 
pertaining  to  unit  operations  such  as 
production  reports,  plans  of 
development,  plans  of  operation,  eta, 
will  be  submitted  to  the  District 
Manager,  Worland,  Wyoming,  within 
thirty  days  after  lease  issuance.  Any 
future  information  that  is  required  to  be 
submitted  to  the  State  of  Wyoming  by 
the  authority  of  the  unit  agreement  will 
be  submitted  concurrently  to  the  District 
Manager,  Worland,  Wyoming. 

The  lessee  has  paid  the  required 
$500.00  administrative  fee  and  will 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  Notice.  In  addition, 
all  back  rental  and  royalty  will  be  paid 
from  October  22, 1979,  current  to  the 
date  the  lease  is  issued. 

Production  reports  have  been 
submitted  for  the  period  from  October, 
1979-May,  1983.  TTie  production  during 
this  period  totaled  56,754  barrels  of  oil. 
Production  and  sales  reports  from  June, . 
1983,  current  to  the  date  the  lease  is 
issued  still  need  to  be  submitted.  Once 
this  is  done  the  royalty  due  the 
Government  at  12.5  percent  will  be 
calculated.  This  will  be  paid  before  the 
lease  is  issued.  Rental  is  due  in  addition 
to  royalty  at  $5.00  per  acre  or  fraction 
thereof  per  year.  This  will  also  be 
calculated  and  paid  before  lease 
issuance.  Since  the  lessee  has  met  all 
the  requirements  for  conversion  of  the 
unpatented  oil  placer  mining  claims  as 
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set  out  in  the  laws  referenced  above,  the 

Bureau  of  Land  Management  is 

proposing  to  issue  lease  W-64014 

effective  October  22. 1979. 

Lynn  Rust. 

Acting  Chief,  Branch  of  Fluid  Minerals. 

(FR  Doc  a4-7ns  Filed  3-22-64:  S:4S  am\ 
aiUJNa  COOE  4310->»4I 


Butte  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  94-579  and  43  CFR  Part  1780 
that  a  meeting  of  the  Butte  District 
Advisory  Council  will  be  held  Tuesday 
and  Wednesday,  April  24  and  25, 1984. 

The  meeting  will  begin  at  1  p.m.,  April 
24  in  the  conference  room  of  the  Butte 
District  Office  at  106  North  Parkmont, 
Butte,  Montana.  The  agenda  will 
include:  (1)  Garnet  RMP  update;  (2]  an 
update  on  the  Cooperative  Management 
Agreement  (CMA)  program;  (3)  current 
status  of  the  land  adjustment  program; 
(4)  the  BLM  grazing  fee  study  and 
grazing  policy;  and  (5)  a  report  on 
outfitter  and  guide  poUcy  and 
regulations. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  cotmcil  or  file  written 
statements  for  the  council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  should  make  advance 
arrangements  with  the  District  Manager. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  district  office  and 
be  available  for  public  inspection  and 
reproduction  during  regular  business 
hours  within  30  days  following  the 
meeting. 

Dated:  March  19. 1984. 
Jack  A.  Mclntosli, 

District  Manager. 

(FR  Doc.  84-7814  Filed  3-22-84:  &-4S  ami 
BILUNQ  CODE  4310-ON-M 


Colorado;  Filing  of  Plats  of  Survey 

March  14, 1984. 

The  plats  of  survey  of  the  following 
described  lands  were  officially  Hied  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management.  Denver,  Colorado, 
effective  10:00  a.m.,  March  14. 1984. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  first  Guide 
Meridian  West  (west  boundary)  and  the 
metes-and-bounds  survey  of  Private 
Land  claims  in  T.  39  N..  R.  8  W..  New 
Mexico  Principal  Meridian.  Colorado, 
Group  No.  681,  was  accepted  march  7, 
1984. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 


This  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  in  T.  1  S.,  R.  80  W.. 
Sixth  Principal  Merdian.  Colorado. 
Group  No.  755.  was  accepted  February 
27. 1984. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  north 
boundary  and  subdivisional  lines.  T.  2 
S.,  R.  80  W.,  Sixth  Principal  Meridian, 
Colorado,  Group  No.  755,  was  accepted 
February  27, 1984. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  Tenth  Guide 
Meridian  West  (east  boundary),  a 
portion  of  the  north  boundary  and 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  sections  1. 2.  and  12. 
T.  2  S..  R.  81  W..  Sixth  Principal 
Meridian.  Colorado,  Group  No.  755,  was 
accepted  February  27, 1984. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquires  about  these  lands  should 
be  sent  to  the  Colorado  State  Office. 
Bureau  of  Land  Management.  1037  20th 
Street,  Denver,  Colorado  80202. 
Timothy  A.  Kent, 

Acting  Chief  Cadastral  Surveyor  for 
Colorado. 

[FR  Doc.  84-7817  Filed  3-22-84: 8:48  ami 
MLLWa  CODE  4310-««-M 


[OR-20243] 

Oregon;  Proposed  Continuation  of 
Withdrawal 

The  Bureau  of  Reclamation  proposes 
that  the  existing  land  withdrawal  made 
by  the  Secretarial  Order  of  July  9, 1904, 
be  continued  in  part  for  a  period  of  50 
years  pursuant  to  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751;  43  U.S.C.  1714. 

The  land  involved  is  located  at  the 
Gerber  Reservior  approximately  thirty- 
two  miles  east  of  Klamath  Falls  and 
contains  80  acres  within  Section  12,  T. 
39  S..  R.  13  E..  Willamette  Meridian. 
Klamath  County,  Oregon. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Gerber  Dam  and  the  • 
Klamath  Reclamation  Project.  The 
withdrawal  segregates  the  land  from 
operation  of  the  pubhc  land  laws 
generally,  including  the  mining  laws,  but 
not  the  mineral  leasing  laws.  No  change 
is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 


writing  to  the  undersigned  officer  of  the 
Bureau  of  Land  Management 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  a  public 
meeting  for  the  puipose  of  being  heard 
must  submit  a  written  request  to  the 
undersigned  officer  within  90  days  from 
the  date  of  publication  of  this  notice.  If 
the  State  Director,  Bureau  of  Land 
Management,  determines  that  a  public 
meeting  will  be  held,  the  time  and  place 
will  be  announced. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
imtil  such  final  determination  is  made. 

All  communications  in  connection 
with  the  proposed  withdrawal 
continuation  should  be  addressed  to  the 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management.  P.O.  Box  2965.  Portland, 
Oregon  97208. 

Dated:  March  16. 1984. 
Harold  A.  Berands. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  84-7812  Filed  3-22-84: 8:4S  aal 
BIUJNQCOOC  4310-39-M 


Medf  ord  District  Advisory  CouncM; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Bureau  of  Land  Management.  Medford 
District  Advisory  Council  will  be  held 
on  April  24. 1984. 

On  April  24  the  meeting  will  begin  at 
9:00  A.M.  in  the  Oregon  Room  of  the 
Bureau  of  Land  Management  Office  at 
3040  Biddle  Road.  Medford.  Oregon.  The 
agenda  for  the  meeting  will  include: 

(1)  A  discussion  of  the  Final  Grazing 
Enviroiunental  Impact  Statement  and 
the  Environmental  Assessment  on  Areas 
of  Critical  Environmental  Concern; 

(2)  An  update  on  timber  sale  contract 
relief,  current  sales,  and  the  Fiscal  Year 
1985  Timber  Sale  Plan; 

(3)  An  explanation  of  the  BLM  budget 
process;  and 


11020 


FMerri  ResMer  /  VoL  49,  No.  58  /  Friday.  March  23.  1964  /  Notices 


(4)  A  response  to  the  dLKTs  mobility- 
tenure  policy. 

The  meeting  of  the  aditisofy  council  is 
open  to  the  publia  Inter^ted  persons 
may  make  oral  statements  to  the  board 
between  9:30  a.m.  and  4:S0  pan.,  on  April 
24, 1984,  or  file  written  statements  for 
the  board's  consideratio*.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager.  Bureau  of 
Land  Management,  3040  Biddle  Road, 
Medford,  Oregon  97504.  by  April  19, 
1984.  Depending  on  the  n^unber  of 
persons  wishing  to  makei  oral 
statements,  a  per-person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
district  office  and  be  available  for  public 
inspection  and  reproductions  (during 
regular  business  hours]  within  30  days 
following  the  meeting. 

Date  Signed:  March  13, 1984 

|oha  Dutcfaar, 

Acting  District  Manager. 

\n  Doc  M-raOS  FIM  $-22-8*  »Ai  i^\ 
MUMS  COOC  tt1*-39-M 


[NM  50991] 


New  Mexico;  Proposed  Reinstatement 
of  Terminated  ON  and  GM  l-ease 

Under  the  provisions  of  Pub.  L  97-451, 
Robert  E.  Rupert  Executor  of  the  Estate 
of  Robert  P.  Rupert  petitioned  for 
reinstatement  of  oil  and  gas  lease  NM 
50991  covering  the  following  described 
lands  located  in  Sandovt^  County,  New 
Mexico: 

T.  20  N..  R.  4  W..  NPM. 
Sec.  13;  WV4NEV4; 
Sec.  14;  NEV4.  SV4SEy4: 

Containing  480.00  acres. 

It  has  been  shown  to  m  y  satisfaction 
that  failure  to  make  time!  y  payment  of 
rental  was  due  to  inadveAence. 

No  valid  lease  has  been  issued 
affecting  the  lands.  Payment  of  back 
rentals  and  administrative  cost  of 
$500.00  has  been  paid.  Fixture  rentals 
shall  be  at  the  rate  of  $5.00  per  acre  per 
year  and  royalties  shall  be  at  the  rate  of 
16%  percent.  Reimbursement  for  cost  of 
the  publication  of  this  notice  shall  be 
paid  by  the  lessee. 

Reinstatement  of  the  lease  will  be 
effective  as  of  the  date  o^  termination, 
luly  1, 1963. 

Date:  March  12. 1964. 
Chariea  W.  LtMcfaer, 
State  Director. 

|FR  Doc  a4-7au  PIW  3-2Z-M:  MS  1^ 
MUMOCOOe  4310-ra-ll 


[NU  172531 

New  llexico;  Proposed  Reinstatement 
of  Terminated  Oil  and  Gas  L^ase 

Under  the  provisions  of  Pub.  L  97-451, 
Laguna  Petroleum  Corporation 
petitioned  for  reinstatement  of  oil  and 
gas  lease  NM  17253  covering  the 
following  described  lands  located  in  Lea 
County.  New  Mexico: 

T.  21  S..  R.  38  E..  NMPM, 
Sec.  21.  Lots  1,  2.  WV4NW%: 
Sec.  28,  SWy«SWV^ 
Sec.3aEVtfV%: 
Containing  371JM  acres. 

It  has  been  shown  to  my  satisfaction 
that  failure  to  make  timely  payment  of 
rental  was  due  to  inadvertence. 

No  valid  lease  has  been  issued 
affecting  the  lands.  Pajmient  of  back 
rentals  and  administrative  cost  of 
$500.00  has  been  paid.  Future  rentals 
shall  be  at  the  rate  of  $5.00  per  acre  per 
year  and  royalties  shall  be  at  the  rate  of 
16%  p«cent.  Reimbursement  for  cost  of 
the  publication  of  this  notice  shall  be 
paid  by  the  lessee. 

Reinstatement  of  the  lease  will  be 
effective  as  of  the  date  of  termination. 
January  3, 1963. 

Dated:  March  12. 1984. 
Charles  W.  Luacfcer, 

State  Director 

[FR  Doc  »4-78e3  Filed  3-22-84:  8:45  un| 
BRXMQ  COOE  4310-fB-« 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  Intemalionai  Development 

Board  for  International  Food  and 
Agricultural  Development;  Meeting 

Pnrsuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  notice 
is  hereby  given  of  the  sixty-second 
meeting  of  the  Board  for  International 
Food  and  Agricultural  Development 
(BIFAD)  on  April  5, 1984. 

The  purpose  of  the  meeting  is  to  hear 
presentations  on  the  Agricultural 
Research.  Education  and  Extension 
project  in  Peru  (by  J.  L  Apple,  Jr.  North 
Carolina  State  University);  the 
international  mission  of  the  Cooperation 
Extension  Service  of  the  U.S. 
Department  of  Agriculture;  and  possibly 
other  matters. 

The  meeting  will  begin  at  9:00  a.m. 
and  adjourn  at  12:15  p.nu  and  will  be 
held  in  Room  150,  National  Academy  of 
Sciences  Building,  2101  Constitution 
Avenue,  NW.,  Washington,  D.C.,  Enter 
building  from  C  Street  (between  21st 
and  22nd  Streets.  NW.)  opposite  the 
State  Department  Building.  The  meeting 


is  open  to  the  public  Any  interested 
person  may  attend,  may  file  written 
statements  with  the  Board  before  or 
after  the  meeting,  or  may  present  oral 
statements  in  accordance  with 
procedures  established  by  the  Board, 
and  to  the  extent  the  time  available  for 
the  meeting  permits. 

Mr.  Leonard  Yaeger,  Deputy  Assistant 
Administator  for  Science  and 
Technology,  Agency  for  International 
Development,  is  designated  as  A.I.D. 
Advisory  Committee  Representative  at 
this  meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development  Washington.  D.C  20523. 
or  telephone  him  at  (202)  632-4871. 

Dated  March  21. 1984. 
Leoosfd  Yaeger, 

A.l.D.  Advisory  Committee  Representative, 
Board  for  International  Food  and  Agricv/tural 
Development 

(FR  Doc  84-aOM  nUd  >-2a-Mi  •:4»  Ml) 
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INTERSTATE  COMMERCE 
COMMISSION 

Forms  Under  Review  l>y  Office  of 
Management  and  Budget 

The  foUo%ving  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Lee  Campbell,  (202)  27&-7238. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Lee 
Campbell,  Interstate  Commerce 
Commission,  Room  1325, 12th  and 
Constitution  Ave.,  NW.,  Washington, 
DC  20423  and  to  Gary  Waxman,  Office 
of  Management  and  Budget  Room  3228 
NEOa  Washington,  DC  20503.  (202)  395- 
7340. 

Type  of  Clearance:  Revision 
Bureau/Office:  Office  of  Compliance  ft 

Consumer  Assistance 
Title  of  Form:  Owner-operator  Aimual 

Report  Form 
OMB  Form  No.:  3120-0061 
Agency  Form  No.:  OCCA-143 
Frequency:  Annually 
Respondents:  Certain  owner-operators 

transporting  food  and  agricultural 

supplies 
No.  of  Respondents:  400 
Total  Burden  Hrs.:  20 
Type  of  Clearance:  Extension 
Bureau/Office:  Office  of  Compliance  ft 

Consumer  Assistance 
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Title  of  FoniM  Annual  Performance 

Report  Form  OCP-101 
OMB  Form  No.:  3120-0006 
Agency  Form  No.:  OCP-101 
Frequency:  Annually 
Respondents:  Prospective  Individual 

Shippers 
No.  of  Respondents:  125 
Total  Burden  Hrs.:  3.125 

Type  of  Clearance:  Reinstatement 
Bureau/Office:  Bureau  of  Accounts 
Title  of  Form:  Records  Retention 

Regulations 
OMB  Form  No.:  3120-0076 
Agency  Form  No.:  None 
Frequency:  No  Report  Due 
Respondents:  Record  Keeping 

Requirement  of  Large  Carriers 
No.  of  Respondents:  3398  Record 

Keepers 
Total  Burden  Hrs.:  33,980 
James  H.  Bayna. 
Acting  Secretary. 

|FR  Doc.  84-7839  Filed  3-22-84:  8:45  am] 
BILUNG  CODE  7035-01-M 


[Finance  Docket  No.  30382] 

Rail  Carrion  Columbia  and  Silver  Creek 
Railroad;  Notice  of  Exemption 

Columbia  and  Silver  Creek  Railroad 
(CSCR)  filed  a  notice  of  exemption 
concerning  acquisition  of  an  Illinois 
Central  Gulf  Line  of  Railroad  from  Soso, 
Jones  County  MS  (ICG  MP  141.8)  to 
Taylorsville.  Smith  County,  MS  (ICG  MP 
131.5}  a  distance  of  10.3  miles.  That  line 
had  been  approved  for  abandonment  by 
the  Commission  in  Docket  No.  AB-43 
(Sub-No.  99)— Illinois  Central  Gulf 
Railroad  Company — Abandonment — in 
Smith  and  Jones  Counties,  MS,  (not 
printed)  served  June  27. 1983  and  its 
acquisition  by  CSCR  will  not  constitute 
a  major  market  extension. 

Accordingly,  this  transaction  comes 
within  that  class  of  transactions 
specifically  exempted  from  the  necessity 
of  prior  Commission  review  and 
approval  under  49  C.F.R.  1180.2(d)(1). 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  purchase  shall  be  protected  pursuant 
to  New  York  Dock  Ry.-Control-Brooklyn 
Eastern  Dist,  360 1.C.C.  60  (1979). 

Decided:  March  13, 1984. 

By  the  Commission,  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 
James  H.  Bayne 
Acting  Secretary. 

|FR  Ooc.  84-7838  Piled  3-22-84:  8:48  ain|      ■ 
WLLINO  CODE  703S-01-M 


Intent  To  Engage  In  Compensated 
intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524  (b)(1),  that  the  named 
corporations  intends  to  provide  or  to  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524  (b). 

A.  J.  P.  Stevens  &  Co.,  Inc. — ^Parent 
Corporation,  1185  Avenue  of  the 
Americans,  New  York,  New  York  10036. 

B.  Wholly-owned  Subsidiaries: 

1.  Foote  &  Davies,  Inc.  (DE),  3101 
McCall  Drive,  Atlanta.  GA  30340. 

2.  Mid-America  Webpress.  Inc.  (DE). 
3700  N.W.  12  Street,  Lincoln,  NE  68501. 

3.  Children's  Publishers  Corp.  (CA). 
123  South  Hill  Street,  San  Francisco,  CA 
94005. 

4.  Foote  &  Davies  Transport  Co.  (GA), 
3101  McCall  Drive,  Atlanta.  GA  30340. 

5.  Stevens  Color  Concepts.  Inc.  (GA). 
560  Amsterdam  Avenue.  Adanta.  GA 
30346. 

6.  Stevens  Aviation,  Inc.  (DE), 
Greenville-Spartanburg  Jetport,  Greer, 
SC  29651. 

7.  J.  P.  Stevens  &  Co.  (Canada),  Ltd., 
474  Attwell  Drive,  Rexdale,  Ontario 
M9W 1M4. 

8.  J.  P.  Stevens  International  Sales, 
Inc.  (DE),  1185  Avenue  of  the  Americas, 
New  York,  NY  10036. 

9.  J.  P.  Stevens  (Europe).  Inc..  1185 
Avenue  of  the  Americas.  New  York,  NY 
10036. 

10.  J.  P.  Stevens  &  Co.  Limited  (Great 
Britain).  26  Dover  Street,  London. 
England  WI. 

11.  Stevens  Graphics.  Inc.  (GA).  713 
Glenn  St..  SW..  Atlanta.  GA  30310. 

12.  Automated  Graphics  Unlimited. 
Inc.  (GA)  880  Great  Southwest  Pkwy.. 
Atlanta.  GA  30336. 

13.  Books.  Inc.  (AL).  3625  McChord 
Street,  Montgomery,  AL  36109. 

14.  Carolina  Ruralist  Press.  Inc.  (NC). 
314  East  Eighth  Street,  Charlotte.  NC 
28202. 

15.  Courier  Graphics.  Inc.  (KY).  4325 
Old  Shepardville  Road.  Louisville.  KY 
40218. 

16.  Florida  Printers.  Inc.  (FL),  5190  S. 
W.  75th  Avenue.  Miami.  FL  33155. 

17.  Oxmoor  Press.  Inc.  (AL).  100  W. 
Oxmoor  Road,  Birmingham.  AL  35201. 

18.  Ruralist  Press,  Inc.  (GA).  713  Glenn 
St..  SW..  Atlanta,  GA  30310. 

19.  Superior  Type,  Inc.  (GA),  109 
Alexander,  NW..  Atlanta.  GA  30303. 

20.  Graphic  Data  Systems.  Inc.  (GA). 
1819  Peachtree  Rd..  NE..  Atlanta.  GA 
30309. 

21.  Computer  Business  Forms  (DE), 
2605  Phoenix  Drive.  Greensboro,  NC 
27406. 

"^   22.  StevenStores,  Inc.  (DE),  2712 
Laurens  Road;  Greenville.  SC  29607. 


23.  Stevocknit,  Inc.  (DE).  1450 
Broadway.  New  Yoric  NY  lOOia 

24.  Stevcoknit.  Fabrics  Co..  Inc.  (NY). 
1450  Broadway,  New  York.  NY  10018. 

25.  Carter  Plant  (DE),  601  Wilmington 
Road,  Wallace,  NC  28466. 

26.  Fayetteville  Plant  (NC).  902 
Southern  Avenue,  Fayetteville,  NC 
28306. 

27.  Tuexdo  Plant  (DE),  Highway  25. 
Tuxedo.  NC  28784. 

28.  Ragan  Plant  (DE).  Bessemer  City 
Road,  Gastonia,  NC  28053. 

29.  SKT  Research  &  Development  and 
Workshop  Corporation  (CT).  1450 
Braodway.  New  York.  NY  10018. 

30.  Gray-Tred  Mills.  Inc.  (AL).  106  W. 
Maple  Avenue,  Scottsboro.  AL  35768. 

31.  Gloria  Vanderbilt  Creation,  Inc. 
(DE),  1185  Avenue  of  the  Americas,  New 
York.  NY  10038. 

32.  Ralph  Lauren  Home  Furnishings. 
Inc.  (DE).  1185  Avenue  of  the  Americas. 
New  York.  NY  10036. 

33.  Stevens  Direct  Marketing.  Inc. 
(DE).  Commercial  Drive,  Greenville,  SC 
29607. 

34.  J.  P.  Stevens  (Deutschland) 
G.m.b.H.  Wanhemerstrase  39,  4000 
Dusseldorf,  W.  Germany  30. 

1.  Parent  corporation  is  :  Versatube 
Corporation,  4755  Rochester  Road,  Troy, 
Michigan  48098. 

2.  Wholly  Owned  Subsidiary  which 
will  participate  Embossed  Door  Corp. 
(Mich.  Corp.)  5835  Martin  Avenue. 
Detroit,  Michigan  48210. 

1.  Parent  corporation  and  address  of 
principal  office:  Waverly  Gravel  & 
Ready-Mix  Co.,  Inc.  d.b.a.  Shell  Rock 
Sand  and  Gravel.  Shell  Rock,  L\  50670 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations  and 
State  of  incorporation:  (i)  Brent 
Industries,  Inc.  (a  Iowa  corporation). 
James  H.  Bayne, 

Acting  Secretary. 

(FK  Doc  84-7840r.  Filed  3-22-84: 8:45  am] 
MLUNQ  CODE  7D3S-01-II 


[Ex  Parte  No.  3M  (Sub-No.  16)1 

Intrastate  Rail  Rate  Autttortty— 
Mississippi 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  provisional 

certification. 

SUMMARY:  The  Commission 
provisionally  certifies  the  Mississippi 
Public  Service  Commission  to  regulate 
interastate  rail  transportation.  To  obtain 
final  certification,  Mississippi  must  take 
certain  modifications  of  its  standards 
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and  procedures,  as  outlified  In  the  full 

decision. 

DATES:  Provisional  certification  is 

effective  on  March  22. 1964.  To  retain 

the  provisional  certificatiaii  and  to 

obtain  Hnal  certificatioa  Mississippi 

must  make  the  required  modifications 

May  22. 1984.  I 

FOA  FURTHER  INFORMATK)N  CONTACT 

Louis  E.  Gilomer,  (202)  2^5-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Conmiission's  decisi^an.  To  purchase 
■  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc.,  Room  2227,  Interstate 
Commerce  Commission,;  Washington. 
DC  20423.  or  call  289^3(7  (DC 
Metropolitan  area)  or  to  1  free,  (800)  424- 
5403. 

Decided:  March  15, 1984. 

By  the  Commission,  Chai  man  Taylor,  Vice 
Chainnan  Andie.  Commissioners  Sterretl  and 
Gardison. 
fames  H.  Bayne, 
Acting  Secretary. 

|VR  Doc.  M-7a37  nin)  3-ZZ-M.- 1:45 
BNXMG  COOC  7035-01-11 


[Ex  Part*  No.  290  (Sub-No  2)1 

RaHroad  Cost  Recovery  Procedures 

agency:  Interstate  Comjnerce 

Commission. 

ACTKMr  Notice  of  appro^ral  of  rail  cost 

adjustment  factor. 


summary:  The  Commisi  ion  has  decided 
to  approve  the  cost  inde  k  filed  by  the 
Association  of  Americaii  Railroads 
(AAR)  under  the  procedjures  of  Docket 
Ex  Parte  No.  290  (Sub-Nb.  2),  Railroad 
Cost  Recovery  Proceduites.  The 
application  of  the  index  jproduces  a  Rail 
Cost  Adjustment  Factor]  (RCAF)  of  1.053. 
The  second  quarter  198^  RCAF  is 
imchanged  from  that  published  for  the 
Rrst  quarter  1984.  No  rate  actions  will  be 
ordered. 

EFFECTIVE  DATE:  March  21. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  C.  Hasek  (202)  2^5-0938;  Douglas 
Galloway  (202)  275-727$. 
SUPPLEMENTARY  INFORMATION:  By 
decision  served  April  17. 1981  (46  FR 
22594,  April  20. 1981).  wp  ouUined  the 
procedures  for  the  calculation  of  the 
interim  mid-quarter  indf  x  of  railroad 
costs  and  the  methodology  for  the 
computation  of  the  RCAF.  AAR  was 
required  to  calculate  and  submit  the 
mid-quarter  index  to  thi !  Commission  no 
later  than  20  days  befoi^  the  end  of  each 
quarter. 


UMI 


By  notice  served  December  IS.  1983 
(48  FR  56639.  December  22, 1983),  we 
stated  that  the  labor  portion  of  the  index 
would  be  computed  including  labor 
costs  for  the  Consolidated  Railroad 
Corporation  (Conrail)  restated  at 
national  contract  levels  and  actual  labor 
costs  for  all  other  railroads  included  in 
the  index.  The  labor  index  figures  for 
the  first  quarter  of  1964  were  restated  to 
include  Conrail  at  the  national  contract 
level.  TTiis  had  the  effect  of  computing 
the  index  in  a  manner  similar  to  that 
proposed  in  our  decision  served  June  20, 


1983  and  by  the  AAR  in  it9  petition  for 
reconsideration  dated  October  7, 1983. 

Our  rationale  for  restating  Conrail's 
labor  costs  at  the  national  contract  level 
is  contained  in  a  separate  decision.  That 
decision  also  notes  that  the  first  quarter 

1984  RCAF  was  overstated  by  .001 
because  of  computational  errors,  and 
should  have  been  1.052. 

We  find  the  RCAF  for  the  second 
quarter  1984  is  1.053.  This  is  unchanged 
from  the  published  first  quarter  1984 
RCAF.  No  rate  actions  will  be  ordered. 


Interim  Mio-Ouarter  Index 
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■The  Irsi  quarter  1964  Index  hat  been  restalMl  to  eotrecl  errors  in  the  oomputaHon  of  ttw  railroad  retirement  portion  of  the 
salaries,  wages  arxl  sucptoments  category  of  ttw  index. 

■  Ijrtang  ■  neceesNatad  by  a  cnar^  of  tranhts  from  1960  to  1962.  The  foHowing  formula  nvas  used:  2nd  quarter  1984 
index  (1962  weighs)  dmded  by  1st  quvter  1964  index  (1962  weigfits)  times  Itt  Oiarter  1984  index  (Imked  mdex)  equals 
tnked  index  (1980  aeigntt  to  1962  weignts)  or  127.9  divided  by  127.8  tknes  127.2  equals  127.3. 

'  The  denominator  «vas  rebased  to  an  October  1,  1982  le¥al  in  accordance  with  ffie  requramenlt  of  the  Staggers  Rail  Act  of 
1960 

•  For  comparative  purpoees  an  RCAF  tor  the  fourth  quarter  1963  is  shown  using  actual  data  The  pubished  RCAF  Is 
oofflpulBd  using  forecasted  data. 


This  decision  wiU  not  significantly 
affect  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  Although  this  proceeding  is 
not  subject  to  Pub.  L.  96-354.  it  is  our 
opinion  that  it  will  not  have  a  significant 
adverse  impact  on  a  substantial  number 
of  small  entities. 

Authority.  49  U.S.C.  10321, 10707a.  5  U.S.C. 
553. 

Dated:  March  16, 1984. 

By  the  Commission.  Ckairman  Taylor,  Vice 
Chairman  Andre.  Commissioners  Sterrett  and 
Gradison.  Commissioner  Gradison  did  not 
participate. 
James  H.  Bayne, 
Acting  Secretary. 

(FR  Doc.  »4-7«sa  PUed  3-Z3-a«:  MS  araj 
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DEPARTMENT  OF  LABOR 

Office  Of  the  Secretary 

Agency  Fonns  Under  Review  by  ttie 
Office  Of  Management  and  Budget 
(0MB) 

Backgronod 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 


proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  fist  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (CA4B)  since  the  last  list  was 
published,  llie  list  will  have  all  entries 
grouped  into  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  OMB  and  Agency  form  numbers, 
if  applicable. 

How  often  the  form  must  be  filled  out 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 
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The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  ccilection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  docnments  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Paul  E.  Larson.  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson.  Office  of 
Information  Management,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Room  S-5526, 
Washington,  D.C.  20210.  Comments 
should  also  be  sent  to  the  0MB 
reviewer,  Arnold  Strasser,  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208, 
NEOB.  Washington,  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Reinstatement 

Employment  and  Training 

Administration 
Reporting  Under  the  Federal 

Supplemental  Compensation  Program 
ETA^CSO;  1205-0193 
Monthly;  quarterly 
State  or  local  governments 
1,796  responses;  1,183  hours;  5  forms 

Information  is  used  to  monitor  Federal 
Supplemental  Compensation  program 
activity  and  determine  the  impact  of  the 
FSC  legislation. 

Existing  Collection  in  Use  Without  an 
OMB  Control  Number 

Employment  and  Training 

Administration 
Preliminary  Estimates  of  Average 

Employer  Tax  Rates 
ETA-RC75 
Annually 

State  or  local  governments 
53  responses;  13  hours 

This  information  is  collected  from  the 
State  Employment  Security  Agencies 
(SESAs)  each  year  to  track  changes  in 
the  taxing  levels  of  the  SESAs  and  their 
relative  ranking,  and  to  provide 
information  to  the  Secretary  of  the 
Treasury  as  required  by  Section 
3302(d)(7)  of  the  Federal  Unemployment 
Tax  Act. 

Revision 

Employment  Standards  Administration 

Employer's  report  of  Injury  or 
Occupational  Illness/Physician's 
Report  on  Impairment  of  Vision 


1215-0031;  LS-2Q2.  202a,  202b,  20S.  and 

210 
On  occasion 
Individuals  or  households;  Businesses  or 

other  for  profit  organizations 
39,156  hours;  5  forms 

Forms  are  used  to  report  injuries, 
periods  of  disability  and  medical 
treatment  under  the  Longshoremen's 
and  Harbor  Worker's  Compensation  Act 
and  its  extensions. 

Extension 

Employment  Standards  Administration 

Optional  Use  Payroll  Form  Under  the 
Davis-Bacon  Act  (Form  WH-347) 

WH-347. 1215-0149 

Weekly 

Individuals  or  households;  State  or  local 
governments;  Businesses  or  other  for- 
profit;  Federal  agencies  or  employees; 
Small  business  or  cnganizations 

11,000,000  responses;  5,500,000  hours,  1 
form 

Report  is  used  by  contractors  to 
certify  payrolls  in  accordance  with 
requirements  of  Copeland  and  Davis- 
Bacon  Acts,  attesting  that  proper  wage 
rates  and  fringe  benefits  were  paid; 
reviewed  by  contracting  agencies  to 
verify  that  rates  are  legal  and  that 
employees  are  properly  classified  (29 
CFR  3.3,  5.5(aX3){ii)). 

Existing  Collection  in  Use  Without  an 
OMB  Control  Number 

Occupational  Safety  and  Health 
Administration 

1.2-Dibromo-3-chloropropane 

OSHA  252 

On  occasion 

92  respondents;  237  hours 

Businesses  and  other  for  profit  small 
businesses  or  organizations^^- 
This  information  required  to  be~ 

collected  is  needed  to  monitor  employee 

exposure  to  DBCP  and  to  protect  ^e 

health  of  employees  exposed  to  DBCP  in 

the  workplace. 

Signed  at  Washington,  D.C.  this  20th  day 
of  March,  1984. 
Paul  E.  Lanon, 

Departmental  Clearance  Officer. 

|FR  Doc.  M-7888  Filed  a-Z2-S4: 8:45  am] 
BILLING  CODE  4S10-30-M;  4510-Z7-M 


Employment  and  Training 
Administration 

Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  New  Extended  Benefit  Period 
of  Idaho 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in 
Idaho,  effective  on  March  18. 1984. 


Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  pari 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unempkiyment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  state  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

In  accordance  with  section  203(d)  of 
the  Act,  each  State  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  in  the  State  for  a 
week  if  the  head  of  the  State 
employment  security  agency  determines 
that,  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 
weeks,  the  rate  of  insured  employment 
under  the  State  unemployment 
compensation  law  equalled  or  exceeded 
the  State  trigger  rate.  The  Extended 
Benefit  Period  actually  begins  with  the 
third  week  following  the  week  for  which 
there  is  an  "on"  indicator.  A  benefit 
period  will  be  in  effect  for  a  minimum  of 
13  consecutive  weeks,  and  will  end  the 
third  week  after  there  is  an  "off" 
indicator. 

Detennination  of  "on"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State,  for  the 
period  consisting  of  the  week  ending  on 
March  3, 1984.  and  the  immediately 
preceding  12  weeks,  rose  to  a  point  that 
equals  or  exceeds  the  State  trigger  rate, 
so  that  for  that  week  there  was  an  "on" 
indicator  in  the  State. 

Therefore,  a  new  Extended  Benefit 
Period  commenced  in  the  State  with  the 
week  beginning  on  March  18, 1984. 

Information  for  Claimants 

The  duration  of  extended  benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  extended  benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins,  and 
who  has  exhausted  all  rights  under  the 
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State  unemployment  cottipensation  law 
to  regular  benefits  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The  State  employment 
•ecurity  agency  also  wil)  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period,  including  exhaustion  by 
reason  of  the  expiratioirof  the 
individual's  benefit  yeat.  20  CFR 
ei5.13(d)(2).  I 

Persons  who  beheve  t|iey  may  be 
entitled  to  extended  beiiefits  in  the  State 
named  above,  or  who  wish  to  inquire 
about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  State  employment  service  office 
or  unemployment  compensation  claims 
ofBce  in  their  locality.    ! 

Signed  at  Washington.  D  C^  on  March  19, 
1984. 
Patrick  |.  OlCMfe, 

Deputy  Assistant  Secretar^for  Employment 
and  Training. 

(Fit  Doc  m-TVa.  Filed  3-Z2-M:  S:4Skm| 
MJJNO  COOC  4510-30-11 


Determinations  Regarclng  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance;  Evon  Industries,  Inc^  et  al. 

In  accordance  with  S^tion  223  of  the 
Trade  Act  of  1974  (19  U.BC.  2273)  the 
Department  of  L,abor  he^in  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  a(^justment 
assistance  issued  durind  the  period 
March  12, 1984-March  Ifi,  1984. 

In  order  for  an  affirmative 
determination  to  be  ma^e  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  i^umber  or 
proportion  of  the  worke^  in  the 
workers'  firm,  or  an  appi'opriate 
subdivision  thereof,  hav^  become  totally 
or  partially  separated,    ■. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivisiofi  have 
decreased  absolutely,  aid 

(3)  That  increases  of  imports  of 
articles  like  or  directly  qompetitive  with 
articles  produced  by  thej  firm  or 
appropriate  subdivision  {have 
contributed  importantly  ito  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Detennination  i 

In  each  of  the  following  cases  the 
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investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-15,067;  Evon  Industries,  Inc.,  Camden, 

NJ 
TA-W-14.917:  Birdsboro  Corp..  Reading,  PA 
TA-W-14,889:  Menasha  Controls  Corp., 

Menasha,  WI 
TA-W-14,919:  Calgon  Carbon  Corp.,  Big 

Sandy  Plant.  Catlettsburg,  KY 
TA-W-14.774:  Duval  Corp..  Cgrlsbad 

Property.  Carlsbad,  NM 
TA-W-15.019;  C.  F.  Nitrogen.  Inc..  Ahoskie. 

NC 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 
TA-W-14.994:  Pittsburgh  &  Conneaut  Dock 

Co..  Conneaut,  OH 
TA-W-15,062:  Ransburb  Corp..  Electro-Static 

Equipment  Div..  Indianapolis.  IN 
TA-W-14.971:  Bay  Shipbuilding  Corp., 

Sturgeon  Bay,  WI 
TA-W-14,998;  Bessemer  «•  Lake  Erie 

Railroad,  Conneaut  Limestone  Plant, 

Conneaut,  OH 

AfRrmative  Determinations 

TA-W-14.a90:  RCA  Corp.,  Consumer 
Electronics  Div..  Indianapolis,  IN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  18, 

1982  and  before  December  31. 1982. 
TA-W-14,898;  General  Electric  Co.,  Video 

Products  Business  Div.,  Portsmouth,  VA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 

1983  and  before  August  1, 1983. 
TA-W-15,111;  Monongahela  Connecting 

Railroad  Co..  Pittsburgh.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
16, 1982. 

TA-W-15.110:  Mahoning  Valley  Railway  Co., 
Youngstpwn.  OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
16, 1982. 

TA-W-15,109:  Jackson  County  Iron  Co., 
Black  River  Falls,  WI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
8,1982. 

TA-W-15,034:  Warren  Shirt  Co..  Lebanon. 
PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1983  and  before  December  31, 1983. 
TA-W~14,999:  U.S.  Steel  Corp.,  Great  Lakes 
Fleet,  IrK..  Sault  Ste.  Marie  Warehouse, 
Sault  Ste.  Marie.  MI  ^ 

A  certification  was  issued  covering  all 


workers  separated  on  or  after 
September  9, 1982  and  before  January 
1983. 

TA-W-1S.094:  Utah  International,  Inc., 
Springer  Mining  Co.,  Winnemucca.  NV 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
27, 1982  and  before  December  31. 1983. 
TA-W-15,056;  Fosteria  Glass  Co., 
Moundsville,  WV 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  3, 
1982. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  March  12, 1984- 
March  16. 1984.  Copies  of  these 
determinations  are  available  for 
inspection  in  room  9120,  U.S. 
Department  of  Labor,  601  D  Street  NW., 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  avove  address. 

Dated:  March  20, 1984. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  84-7887  Filed  3-22-84:  8:45  am)  --^ 

BtLUNG  CODE  4510-30-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance;  Bristol 
Brass  Co^  et  al. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  2, 1984. 

Interested  persons  are  invited  to 
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submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  2, 1984. 
The  petitions  filed  in  this  case  are 


available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Emi^oyment  and  Training 
Administration,  U.S.  Department  of 
Labor,  801  D  Street  NW.,  Washington. 
D.C.  20213. 

Appendix 


Signed  at  Washington.  D.C.  this  19Ifa  day  of 
March  1984. 


Marvin  M.Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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[TA-W-14, 878;  TA-W-14, 87»1 

Massey-Ferguson,  Inc^  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance; 
Correction 

In  the  matter  of  Massey-Ferguson, 
Inc.;  Gear  and  Shaft  Plant,  Detroit, 
Michigan;  Transmission  and  Axle  Plant, 
Wayne,  Michigan. 

In  Federal  Register  Doc.  84-628 
appearing  on  page  1298  in  the  Federal 
Register  of  January  10, 1984,  the 
following  impact  date,  June  21, 1982 
under  Affirmative  Determinations, 
Massey  Ferguson,  Inc.  TA-W-14,  878 
and  TA-W-14.  879  in  column  3  is 
corrected  to  read  July  21, 1982. 

Signed  at  Washington.  D.C.  this  19th  day  of 
March  1984. 
Marvin  M.  Fooks, 

Director.  Off  ice  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  84-7885  Filed  3-22-84:  8:45  am| 
BILUIM  CODE  4S10-30-II 


[TA-W-14^7S;  TA-W-14,879] 

Massey-Ferguson,  Inc.;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

According  to  Section  223  of  the  Trade 
Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  on 
December  28, 1983  to  workers  and 
former  workers  of  Massey-Ferguson, 
Incorporated's  Gear  and  Shaft  plant  in 
Detroit.  Michigan  and  Transmission  and 


Axle  plant  in  Wayne,  Michigan.  The 
Notice  of  certification  was  published  in 
the  Fed«al  Register  on  January  10. 1984 
(49  FR  1298). 

The  Department  of  Labor  in  its 
certification  of  Massey-Ferguson 
workers  under  petitions  TA-W-14,878 
and  TA-W-14.879  established  a 
termination  date  of  December  1, 1983 
because  the  Transmission  and  Axle 
plant  (TA-W-14.879)  ceased  production 
about  four  months  earlier  in  August  1983 
and  the  Gear  and  Shaft  plant  (TA-W- 
14.878)  ended  production  over  a  month 
earlier  in  October  1983.  It  was  the 
Department's  intent  to  include  all 
production  workers  in  both  plants  under 
the  certification. 

In  a  letter  dated  February  27, 1984,  the 
United  Automobile  Workers  informed 
the  Department  that  Massey-Ferguson 
retained  employees  beyond  the 
December  1, 1983  termination  date  for 
disassembling  and  shipping  machinery 
and  for  other  reasons  and  asked  that  the 
certiHcation  be  amended  to  include 
those  workers.  Upon  request,  Massey- 
Ferguson  officials  provided  additional 
information  which  confirmed  that 
workers  were  retained  at  both 
installations  beyond  the  December  1, 
1983  termination  date.  Company 
officials  also  reported  that  several 
workers  continued  to  work  longer  at  the 
Gear  and  Shaft  plant  dismantling  and 
shipping  machinery. 

Based  on  these  additional  findings  an 
amended  Notice  of  Certification  for  TA- 
W-14,878  and  TA-W-14,879  is  hereby 
issued  as  follows: 

"All  workers  of  the  Gear  and  Shaft 
Plant  in  Detroit,  Michigan  of  Massey- 
Ferguson,  Incorporated  engaged  in 
employment  related  to  the  production  of 


gears  and  shafts  for  tractors  who 
became  totally  or  partially  separated 
from  employment  on  or  after  July  21, 
1982  and  before  June  1, 1984  and  all 
workers  of  the  Transmission  and  Axle 
Plant  in  Wayne,  Michigan  of  Massey- 
Ferguson,  Incorporated  engaged  in 
employment  related  to  the  production  of 
transmission  and  axles  for  tractors  who 
became  totally  or  partially  separated 
from  employment  on  or  after  July  21. 
1982  and  before  March  15, 1984  are 
eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974." 

Signed  at  Washington,  D.C  this  19th  day  of 
March  1984. 
Roberi  A  SchaarfL 

Director,  Office  of  Program  Management. 
UIS. 

[FR  Doc  84-7883  Filed  3-22-84:  845  aB| 
BtUMQ  CODE  4S1».36-« 


U.S.  steel  Corp.;  Notice  of  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

In  the  matter  of  U.S.  STEEL  CORP., 
SUPPLY  DIVISION,  STEEL  SERVICE 
CENTERS.  TA-W-14.731-flrighton. 
Massachusetts.  TA-W-14.732— 
Baltimore,  Maryland,  TA-W-14,734— 
Pittsburgh,  Pennsylvania,  TA-W- 
14,735— Cleveland.  Ohio,  TA-W- 
14.737— Cincinnati.  Ohio.  TA-W- 
14.738— Chicago,  Illinois,  TA-W- 
14,739— St.  Paul,  Minnesota,  TA-W- 
14,740 — Kansas  City,  Missouri.  TA-W- 
14.741— St.  Louis.  Missouri.  TA-W- 
14,743— Memphis,  Tennessee,  TA-W- 
14,744-^irmingham,  Alabama.  TA-W- 
14.745— Dallas,  Texas,  TA-W-14,746— 
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Houston.  Texas.  TA-W-14,747— Los 
Angeles,  California. 

By  an  application  dated  February  24. 
1984.  the  United  Steelwofkers  of 
American  requested  administrative 
reconsideration  of  the  Dqsartment  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
behalf  of  workers  and  fotmer  workers  of 
the  above  cited  locations  of  U.S.  Steel 
Corporation's  Steel  Service  Centers.  The 
determination  was  published  in  the 
Federal  Register  on  January  24, 1984  (49 
FR2970). 

The  application  claims  that  recent 
Department  of  Labor  pertjfications  at 
plants  of  the  U.S.  Steel  Corporation 
would  provide  a  basis  foe  the 
certification  of  workers  at  the  above 
cited  steel  service  centers,  especially 
workers  at  the  St.  Paul,  Minnesota 
service  center  which  handles  plate 
produced  at  the  Gary  Works  where 
workers  producing  plate  i  vere  certified 
for  trade  adjustment  assii  tance  benefits, 
TA-W-14.767. 

Cooclusion 

After  careful  review  of  the 
application.  I  conclude  thM  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  apphcation 
is,  therefore,  granted. 

Signed  at  Washington,  D.(l  this  19th  day  of 
March  1984. 

HaroUBntt. 

Deputy  Director.  Office  of  Pr^ram 
Management,  UlS. 

|FR  Doc.  M-78M  Filed  }-22-84:  B:4S  ai^l 
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Emptcyment  Standards  Adminstration 

Advisory  Committee  on  Stieltered 
Workshops,  Sul>committe«  on  Patient 
Worker  Regulations;  Meeting 

A  meeting  of  the  Subcoinmittee  on 
Patient  Worker  Regulations  of  the 
Advisory  Committee  on  Weltered 
Workshops  will  be  held  oh  April  10. 
1984,  beginning  at  9:30  a.i^.  The  meeting 
will  be  held  in  Room  N3437A.  Frances 
Perkins  Department  of  Labor  Building, 
200  Constitution  Avenue,  NW., 
Washington.  D.C.  20210. 

The  purpose  of  the  meeting  is  to 
consider  the  problems  wljich  relate  to 
the  aging  who  work  in  residential 
facilities  and  may  be  subjject  to  the 
provisions  of  the  Fair  Lab0r  Standards 
Act  (FLSA).  Regulations  Part  529,  issued 
pursuant  to  the  Act,  govegn  the 
employment  of  the  sick,  aged,  or 
mentally  ill  or  defective  in  hospitals  or 
institutions  in  which  they  |are  receiving 
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care  or  treatment.  Such  individuals  may 
be  employed  under  certificates  at  wage 
rates  below  the  statutory  minimum 
otherwise  required  by  FLSA.  Such 
wages  must,  however,  be  at  least 
commensurate  with  the  individual's 
productivity. 

The  regulations  were  discussed  at 
previous  Advisory  Committee  meetings. 
However,  the  Committee  has 
determined  that  the  problems  of  the 
aging  under  these  regulations  may  differ 
from  those  of  other  handicapped 
individuals  and  should  be  addressed  at 
a  special  subcommittee  meeting.  Experts 
in  the  field  of  the  aging  will  be  afforded 
an  opportunity  to  present  their  views  to 
the  Subconmiittee. 

The  issues  of  particular  interest  to  the 
Subcommittee  include: 

— ^The  type  and  amount  of 
participation  in  volunteer  activities  the 
aging  in  residential  facilities  should  be 
allowed  without  being  considered 
employees  under  FLSA; 

— ^The  conditions  under  which  a  group 
home  for  the' aging  should  be  considered 
similar  to  a  family  setting  so  that  the 
residents  who  perform  household  chores 
need  not  be  compensated  for  the  work 
performed; 

— The  number  of  residents  and 
nimiber  of  hours  worked  per  day  or 
week  which  should  be  maximums  for  a 
family  setting; 

— Whether  separate  standards  should 
be  established  for  for-profit  and 
nonprofit  homes  for  the  aging. 

The  public  is  invited  to  attend  this 
meeeting.  Written  data,  views,  or 
arguments  pertaining  to  the  business 
before  the  Subcommittee  must  be 
received  by  the  Committee's  Secretariat 
prior  to  the  meeting  date.  Those  wishing 
to  make  formal  oral  presentations 
should  also  notify  the  Secretariat. 
Members  of  the  public  wishing  to  speak 
during  the  course  of  the  meeting  will  be 
allowed  to  do  so  as  time  permits. 

Inquiries  concerning  this  meeting 
should  be  directed  to:  Arthur  H.  Kom, 
Secretariat  for  the  Advisory  Committee 
on  Sheltered  Workshops,  Room  C4316. 
Frances  Perkins  Building,  200 
Constitution  Avenue,  NW..  Washington. 
D.C.  20210.  telephone  no.  202/523-8727. 
This  is  not  a  toll  free  telephone  number. 

Signed  in  Washington,  D.C,  this  19th  day 
of  March,  1984. 

Susan  R.  Meisinger. 

Deputy  Under  Secretary. 

|FR  Doc  84-7eae  Filed  3-Z2-M:  8:46  eml 
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Mine  Safety  and  Health  Administration 
[Docket  Na  M-«4-30-C] 

Kermit  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Kermit  Coal  Company,  P.O.  Box  179, 
Lovely,  Kentucky  41231  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1303  (permissible  blasting 
devices)  to  its  No.  1  Mine  (I.D.  No.  46- 
01602)  located  in  Mingo  County,  West 
Virginia.  The  petition  if  filed  under 
section  101(c]  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit.  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  longs; 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long; 

c.  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long; 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long; 

f.  Six  detonators  with  iron  leg  wires  14 
feet  long:  and 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long. 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable; 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  be  replaced  at 
intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying 
conditions  of  use  for  the  unit  and  will 
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install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comment^ 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
23, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  13. 1984. 

Patricia  W.  Silvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

fFR  Ooc  84-7706  Filed  3-22-84;  8:45  am] 
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[Docket  No.  M-84-11-C] 

LJ's  Coal  Corp.;  Petition  for 
IModif  ication  of  Application  of 
Mandatory  Safety  Standard 

LJ's  Coal  Corporation,  P.O.  Box  98.  St. 
Charles,  Virginia  24282  has  filed  a 
petition  to  modify  the  appUcation  of  30 
CFR  75.1303  (permissible  blasting 
devices)  to  its  No.  1  Mine  (I.D.  No.  44- 
05668)  located  in  Lee  County,  Virginia. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  flred  only 
with  permissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit.  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  18  Bfown  and  Sharp  gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long; 

c.  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long; 


e.  Seven  detonators  with  iron  leg 
wires  12  feet  long; 

f.  Six  detonators  with  iron  leg  wires  14 
feet  long;  and 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long. 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  Hring 
key  and  extingiushing  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable; 

c  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  be  replaced  at 
intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufactxirer's  label  specifying 
conditions  of  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
23, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  13, 1984. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

FR  Doc.  84-7707  Filed  3-22-84:  8:45  un) 
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[Docket  No.  M-84-12-C] 

Lambert  Coal  Company,  Inc.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Lambert  Coal  Co..  Inc..  P.O.  Box  394. 
Nora,  Virginia  24272  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1303  (permissible  blasting  devices)  to 
its  No.  42  Mine  (I.D.  No.  44-04790) 
located  in  Dickenson  County,  Virginia. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 


1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit.  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long; 

c.  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long; 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long; 

f.  Six  detonators  with  iron  leg  %vires  14 
feet  long;  and 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long; 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable; 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  be  replaced  at 
intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying 
conditions  of  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
23, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  Mweh  lA, 


and  Variancm. 
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[Dockat  Na  M-«2-iat-CT 

V  &  S  Coal  C<l;  PctiHoi)  for 
ModmcaHoa  af  AppMcakCoa  Qt 
Mantfatory  Saftty  Stan<iard 

M  ft  S  Coal  Compemy „  Vdley  View. 
Knnsyhrania  17983  has  ffferf  a  p«trtion 
to  modify  the  application  of  30  CFR 
75.1714  (self-contained  aielf-rescue 
devices)  to  it»Na  2  SJo|W  fl  I>  No.  36- 
MM^  located  in  Sdray[k)U  County. 
Pennsylvania.  The  petitioci  is  filed  under 
■ectiaa  1i01(c)  of  the  Fed^l  Mine  Safety 
and  Health  Act  of  1977. 

A  mnunary  of  the  petitioner's  ' 
statements  follows: 

1.  The  petition  ceQcer«s  the 
requirement  that  each  operator  make 
anradaUe  to  each  pecson  who  goes 
underground  a  self-contained  self-rcscua 
device  or  devices  approved  by  the 
Secretary  which  is  adeqiiate  to  protect 
the  penoB  for  one  hous  br  longer. 

2.  The  mnie  is  wet  ana  virtaaJly  dust 
free.  The  upper  area  of  tne  mine  was 
deep  and  strip  mined,  leaving 
ventilation  to  the  surface  by  means  of 
abandoned  slopes,  cradts.  fissures  and 
strip  pits.  Tkis  creates  ajnatatal  draft 
tkat  wou^d  sweep  noxiotis  fumes  to  the 
surface  away  from  the  miners. 

3.  Petitioner  states  thqt  the  mine 
geology^  undulatioB,  thii)  coal  and 
varying  pitches  make  it  Impossible  to 
wear  the  device  while  Working.  Sections 
of  the  mine  are  subjected  to  freezing 
tenperaturea,  otaking  constant 
availabiiity  of  the  devices  questionable. 
In  addition,  tlie  wet  eoallitionfl  of  the 
mine  make  it  diffieuti  toilocate  a 
suitable  dry  storage  location  for  the  self- 
rescuer*. 

4.  Petitioner  proposes  to  continne 
using  the  present  filter-tirpe  self-rescuars 
aa  an  alternative  to  prodding  self- 
contained  self-rescuers,  and  states  that 
this  will  provide  the  sane  measiu'e  of 
protection  for  the  miners  affected  as 
that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  Hiis  petition  may 
furnish  written  comments.  These 
comm«its  must  be  fiiediwith  the  Office 
o£  Standards.  Regulatio»s  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlin^on.  Virginia  22203.  All 
comments  must  be  poetciarked  or 
received  in  tint  office  on  or  before  April 


23.  IQML  Copies  af  the  petition  are 
available  for  inspection  a#  that  address. 

Dated:  Mhrch  T4, 1984. 
Patikia  W.  Silvay, 

Director,  Office  of  Standards.  Regulations 
and  Vdrianees. 
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[Docfcat  No.  M-«4-35-C] 

Maple  Leaf  Coal  Col;  PatMon  for 
ModMcalian  of  AppNcattan  of 
Mandatory  Saiaty  Standard 

Maple  Leaf  Coal  Company,  Box  146. 
Charmco,  West  Virginia  25958  has  filed 
a  petition  to  modify  the  application  of  30 
CFl  75.1303  tpermissible  blasting 
devices]  to  its  No.  54  Mine  (I.D.  Not  46- 
06066)  located  in  Creenbrisr  County. 
West  Virginia.  The  petition  is  filed 
under  section  101[c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  thd 
requirement  that  permiseible  blasting 
devices  be  used,  thai  all  explosives  and 
bfasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  aonpermisaible 
FEMCO  Ten-Shot  Blaeting  Unit.  The  unit 
will  be  used  by  an  authorized  person 
and  wiU  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 

b.  Ten  detonator*  with  iron  leg  wires  8 
and  7  feet  long; 

c.  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long: 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long; 

e.  Seven  detonators  with  iron,  wires  IZ 
feet  long; 

f.  Six  detonators  with  iron  leg  wires  14 
feet  loag;  and 

g.  Five  detonators  with  iron  leg  wirea 
16  feet  long. 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  lihit  will  ba  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
560  milliseconds: 

b.  If  tfae  lamp,  which  provides  an 
indication  of  readiness,  Ughts 
isunediateiy  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  cannecting  the  unit  to  the 
blasting  cable: 


c.  Wiih  »  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
inrtaOad.  The  pack  will  be  replaced  at 
interval*  net  to  exceed  6  months. 

5.  ^titioner  will  attach  the 
manufactinrr's  label  specifying 
conditions  of  use  iar  the  unit  and  will 
install  the  manufacturer's  sealing  device 
«n  the  housing  of  the  unit. 

6.  Petitioner  states  that  the  proposed 
allemate  nethod  will  provide  the  same 
degree  of  aaCety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Raqaast  for  Canunaats 

Persons  iatereated  in  this  petition  may 
fiimish.  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  827,  4015  Wilson 
Boufevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
23, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  13, 1984. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variantes. 

[PR  Doc.  04-7710  niad  3-2Z-M:.&4S  am|  "* 
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(Docket  No.  M-«4-»-CT 

Maple  Meadow  Mining  Co.;  Patltion  tor 
Modlficatibn  of  Applicatton  of 
Rlandatory  Safety  Standard 

Maple  Meadow  Mining  Company, 
Fairdale,  West  Virg-nia  25839  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1303  (permissible  blasting 
devices)  to  its  Maple  Meadew  Mine  (I.D. 
No.  46-03374)  located  in  Raleij^  County. 
West  Virginia.  The  petition  n  fiied 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  tl»e 
requirement  that  permissible  biastiog 
devices  be  used,  that  all  expldstves  and 
blasting  devices  be  used  in  a 
pennissible  manner,  and  that 
permissiblB  explosives  be  ffred  only 
with  permissible  shot  firing  units, 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit.  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  18  Brown  and  ^arp  gauge. 

3;  The  unit  will  be  used  with  not  more 
than: 


UMI 
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a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long; 

c.  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long; 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long; 

f.  Six  detonators  with  iron  leg  wires  14 
feet  long;  and 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long. 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds: 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable; 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  be  replaced  at 
intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying 
conditions  of  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
23, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  13. 1984. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  84-7711  Filed  S-22-M:  8:45  am] 
BILLING  CODE  4510-4Mi 


[Docket  No.  M-82-135-C] 

Mishbucha  Enterprises,  Ltd.;  Petition 
for  IModification  of  Application  of 
IMandatory  Safety  Standard 

Mishbucha  Enterprises,  Ltd.,  Spring 
Glen,  Pennsylvania  17978  has  filed  a 
petition  to  modify  the  application  of  30 


CFR  75.1714  (self-contained  self-rescue 
devices)  to  its  Skidmore  Slope  (I-D-  No. 
36-04702)  located  in  Columbia  County. 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-contained  self-rescue 
device  or  devices  approved  by  the 
Secretary  which  is  adequate  to  protect 
such  person  for  one  hour  or  longer. 

2.  The  distance  from  the  mine  portal 
to  the  actual  working  face  is  less  than 
2,000  feet;  the  mine  can  be  evacuated  in 
less  than  15  minutes. 

3.  The  mine  is  always  damp  to  wet 
and  there  is  only  one  piece  of  electrical 
equipment,  which  is  a  small  pump 
located  at  the  foot  of  the  slope; 
therefore,  the  possibility  of  a  fire  is 
remote.  However,  should  a  fire  occur 
anywhere  on  the  intake  side  of  the  mine, 
it  would  be  discovered  immediately 
because  one  miner  is  always  on  the 
gangway  level  loading  and  transporting 
coal.  If  a  fire  should  occur  in  the  return, 
the  miners  could  escape  out  the  slope  in 
intake  air. 

4.  Petitioner  states  that  the  devices 
are  too  heavy,  bulky  and  cumbersome  to 
be  worn  safely  in  the  heavily  pitching 
anthracite  mine.  Sections  of  the  mine* 
are  subjected  to  freezing  temperatures, 
making  constant  availability  of  the 
devices  questionable.  The  wet  mine 
conditions  make  it  very  difficult  to 
locate  a  suitable,  dry  storage  location 
for  the  devices.  The  miners  are  equipped 
with  filter-type  self-rescue  devices. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  conunents.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
23, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  14, 1984. 

Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  84-7712  Filed  3-2^-84: 8.45  unl 
KLUNO  COOe  4S10-49-M 


[Docfcat  No.  ll-64-1t-C] 

MuHlns  Enterprises,  Inc.;  Petition  for 
Modificatfon  of  Application  of 
Mandatory  Safety  Standard 

Mullins  Enterprises.  Inc.,  Route  2,  Box 
24,  Pound,  Virginia  24279  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1303  (permissible  blasting 
devices)  to  iU  No.  1  Mine  (LD.  NO.  44- 
05570)  located  in  Wise  County,  Virginia. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit  The  unit 
will  be  used  only  by  an  authorized 
person  and  will  be  used  with  well- 
insulated  blasting  cable  with  wires  no 
smaller  than  No.  18  Brown  and  Sharp 
gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long; 

c.  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long; 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long; 

f.  Six  detonators  with  iron  leg  wires  14 
feet  long;  and 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long; 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable; 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  be  replaced  at 
intervals  not  to  exceed  6  months. 

5.  Petitioner  vfiM  attach  the 
manufacturer's  label  specifying  the 
conditions  of  use  for  the  unit  and  will 
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install  the  manufacftucr'l  sealing  device 
on  the  housing  of  the  unit 

S  Petitioner  states  thai  the  proposed 
alternate  method  wiH  provide  the  same 
degree  of  safety  for  Ae  nfiners  affected 
as  thai  affocded  by  the  stjandard. 

RequBitfiBr( 

Arsons  intnested  in  t|is  petition  may 
furnish  written  commenti.  These 
comments  nnnt  be  filed  with  tfte  Office 
of  Stsidbrds.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Viilginia  22209.  All 
conunentv  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
23. 1984.  Cofiea  of  the  petition  are 
avaaUbte  for  inspection  ^t  that  address. 

Dated:  Marxit  14..  1984. 
Patricia  W.  SOvay. 

Director.  Office  of  Standard^  Regulations 
and  Vbriaaces. 

fFK  Ooc^  M-TTil  nkd  VZ2-M  8:45  4*1 


{Doaiat  Nb.  li-««-29^Cr 

PartMT  Caal  Cwnpany,  Inc.;  Petition 
for  MedWlMiBn  of  Applcation  of 
Mandatory  Safety  Standard 

Partner  Coal  Companjl  Inc..  R.D.  4, 
Box  2A5:.  Apollo,  Pennsylirania  15613  has 
filed  a  petitioato  modifylthe  application 
of  30  CFR  75.1303  (permifsible  blasting 
deviceshto  its  Gilmur  Not  1  Mine  ^.  D. 
No.  36-02372)  located  in  Westmoreland 
County.  Pennsylvania,  liie  petition  is 
filed  under  section  101  (c  of  the  Federal 
Mne  Safety  and  Health  \ct  of  1977. 

A  summary  of  the  peti  ionev's 
statements  foHows: 

1.  The  petition  concem  s  the 
icquirenicnt  (Sat  penniseible  blasting 
devices  be  used,  that  all  explosives  and 
blBfttio^dbvioiabeuBed  in'a 
permissible  manner,  and  that 
peiraissiblc  explosives  b  s  fired  onigr 
with  pernusaibk  sliol  firin§  xaitB^ 

2;  As  a»  aMema^e  method,  pelitianar 
proposed  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit.  The  unit 
will  be  used  by  an  authoHzed  peraen 
and  will  be  used  with  w#Il-imaulated 
blasting  cable  with  wirei  no  smaller  . 
than  Noi  18  Brown  and  Sharp  gauge. 

3.  The  unii  will  be  used  with  not  more 
than: 

a.  Ten  detonators  witH  copper  leg 
wires  not  over  30  feet  loiig: 

b.  Ten  detonators  witM  iron  leg  wires  6 
and  7  feet  long;  I 

c.  Nine  detonators  witp  iron  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators  wi  h  iron  leg' wires 
10  feet  long: 
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fe  Seven  detedBatoF»  wilb  iron  leg^ 
wiMS  1Z  feetr  kaig; 

L  Six  dtetonators  with  iron  leg  wires  14 
{est  long;  aiu) 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long. 

4.  In  additioa,  the  FEMCO  Ten-Shok 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immedioieLy  upon  insertion  of  the  firing 
key  and  extinguishes  iamiediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable; 

e.  With  a  battery  pesk  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  peck  will  be  replaced  ai 
intervals  not  to  exceed  6  months. 

5.  Petitionev  will,  attach  the 
manufacturer's  label  specifying 
conditions  of  use  for  (he  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  affurded  by  the  standard. 

Request  foe  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Vamnees,  Mine  Safety  and  Health 
A^inistration,  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
23, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  13. 1964. 

Patikia  W.  99rey, 

Dfrvctor,  Offtte  ofStondbrds,  tteguiations 
and  Variances. 

|FR  Doc  84-7714  Filed  3-ZZ-84:  8:45  am| 
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[Docket  No.M-e2-121-Cl 

Potts  Contractftig  Co.,  Inc.;  Petition  for 
IXtemtlcaMon  of  Application  of 
■MncHROfy  SMieiy  suhhmiti 

Potts  CoatractingCo.,  Inc  R.D.  #4. 
Box  350,  Piae  Grove,  Pennsylvania  17963 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1714  (self- 
contained  self-rescue  devices)  to  its  7 
Foot  Drift  (I.D.  No.  36-07289)  located  in 
Schuylkill  Coonty,  Pennsylvania.  The 
petition  is  filed  under  section  101(c}  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 


the 


A  aensuHy  of  I 
statement  follows: 

X.  The  petition  cobc 
requirement  that  each  opeialar  moke 
available  to  eacfc  person  who  goes 
underground  a  self-contained  self-rescue 
device  or  devices  approved  by  the 
Secretary  which  is  adequate  to  protect 
the  person  £ar  one  hour  or  longer. 

2.  TTie  mine  is  damp  te  very  wet.  The 
apper  area  of  the  mine  was  deep  and 
strip  mined,  leaving  ventilation  to  the 
swface  by  means  of  abandoned  slopes, 
cracks,  fissures  and  strip  pits.  This 
creates  a  natural  draft  diat  woiild  sweep 
noxious  fumes  to  the  surface  away  from 
the  miners. 

3.  Petitioner  states  that  the  mine 
geology,  undulation,  thin' coal  and 
varying  pitches  make  it  impossible  to 
wear  the  device  while  working.  Sections 
ol  the  mine  are  subjected  to  freezing 
temperatures,  making  constant 
availability  of  the  devices  questionable. 
In  addition,  the  wet  conditions  of  the 
mine  make  it  difficult  to  locate  a 
saitable  dry  storage  location  for  the  self- 
rescuers. 

4.  Petitioner  proposes  to  continue 
using  the  present  filter-type  self -rescuers 
as  an  alternative  to  providing  self- 
contained  self-rescuers,  and  states  that 
this  will  prevnhs  the  same  measure  of 
protection  for  the  miners  affected  as 
that  afforded  by  the  standard. 

Request  for  ConuBeats 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Bouleverd,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
23, 1964.  Copies  of  the  petition  are 
avaihble  for  inspection  af  that  address. 

Dated:  March  14. 1984. 
Patrida  W.  SUvey, 

Dinetor.  Offkx  af  Standards,  Regulations 
and  Variances. 

(FR  Doc.  84-7715  Pllad  »-ZZ-B4:  8:46  «ni| 
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(Docket  No. 
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Sorakacti  Coal  Co4  Petition  for 
Modification  of  AppUcation  of 
INandatory  Safety  Standard 

Sorokach  Coal  Company.  R.D.  No.  2, 
Box  2885,  Pottsville,  Pennsylvania  17901 
has  filed  a  petition  to  modify  fte 
application  of  30  CFR  75.381  (sir  qnaUty, 
quantity  and  velocityy  to  its  Buck 
Mauatain  Slope  {^.  No.  36-07498) 
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located  in  Schuylkill  County, 
Pennsylvania.  The  petition  is  Hied  under 
sectioa  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
non-existent  in  the  mine. 

2.  Ignition,  explosion  and  mine  fire 
history  are  non-existent  for  the  mioe. 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  of  poisonous  gases. 

4.  Mine  dost  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust 

5.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  Anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air 
quantities  cause  extremely 
uncomfortable  and  cold  conditions  in 
the  already  uncomfortable,  wet  mine. 

7.  As  an  alternate  method,  petitioner 
proposes  that: 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  be  1,500 
cubic  feet  per  minute; 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5,000 
cubic  feet  per  minute;  and 

c.  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5.000  cubic  feat  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

9.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
measure  of  protection  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  mast  be  postmarked  or 
received  in  that  office  on  or  before  April 
23, 1984,  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  March  14. 1W4. 
PabiiH  W.  Snvey, 

Director,  Office  of  Standards,  Regulations 
and  Vmiances. 

|PR  Doc  a4-77ia  FIM  3-22-84:  a;45  am] 


[Docket  Mo.  M-C2-1 10-C] 

Scheib  Coal  Co.;  Petition  for 
INodiflcatton  of  Application  of 
Mandatory  Safety  Standard 

Scheib  Coal  Company,  R.D.  #1,  Box 
40-A,  Tower  City.  Pennsylvania  17980 
has  nied  a  petition  to  modify  the 
appUcation  of  30  CFR  75.1714  (self- 
contained  self-rescue  devices)  to  its 
Honey  Slope  (LD.  No.  36-05827)  located 
in  Schuylkill  County,  Pennsylvania.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows:  , 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
undergroupd  a  self-contained  self-rescue 
device  or  devices  approved  by  the 
Secretary  which  is  adequate  to  protect 
the  person  for  one  hour  or  longer. 

2.  The  mine  is  wet  and  virtually  dust 
free.  The  u{^er  area  of  the  mine  was 
deep  emd  strip  mined,  leaving 
ventilation  to  the  surface  by  means  of 
abandoned  slopes,  cracks,  fissures  and 
strip  pits.  This  creates  a  natural  draft 
that  would  sweep  noxious  fumes  to  the 
surface  away  from  the  miners. 

3.  Petitioner  states  that  the  mine 
geology,  undulation,  thin  coal  and 
varying  pitches  make  it  impossible  to 
wear  the  device  while  working.  Sections 
of  the  mine  are  subjected  to  freezing 
temperatures,  making  constant 
availability  of  the  devices  questionable. 
In  addition,  the  wet  conditions  of  the 
mine  make  it  difficult  to  locate  a 
suitable  dry  storage  location  for  the  self- 
rescuers. 

4.  Petitiooer  proposes  to  continue 
using  the  present  filter-type  self-rescuers 
as  an  alternative  to  providing  self- 
contained  self-rescuers,  and  states  that 
this  will  provide  the  same  measure  of 
protection  for  the  miners  affected  as 
that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 


23, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  14. 19M. 
Patrida  W.  SUvay. 

Director,  Office  ofStaadarda.  Regvhliont 
and  Variances. 

in  Ddc  Si-TTir  PUmI  S-ZZ-M  M6  am) 


(Oodwt  Na  M-«1-154-C) 

TAG.  Coal  Co.;  Petition  for 
Modlftcation  of  Application  of 
Mandatory  Safety  Standard 

T.A.G.  Coal  Company.  836  W.  Spruce 
Street,  Shamokin,  Pennsylvania  17872 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1714  (self- 
contained  self-rescue  devices)  to  its 
Slope  No.  11  (I.D.  No.  38-^)7018)  located 
in  Northumberland  County, 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-contained  self-rescue 
device  or  devices  approved  by  the 
Secretary  which  is  adequate  to  protect 
such  person  for  one  hour  or  longer. 

2.  The  distance  from  the  inine  portal 
to  the  actual  working  face  is  less  than 
2,000  feet;  the  mine  can  be  evacuated  in  • 
less  than  15  minutes. 

3.  The  mine  is  always  damp  to  wet 
and  there  is  only  one  piece  of  electricai 
equipment,  which  is  a  small  pump 
located  at  the  foot  of  the  slope; 
therefore,  the  possibility  of  a  fire  is 
remote.  However,  should  a  fire  occur 
anywhere  on  the  intake  side  of  the  mirte, 
it  would  be  discovered  immediately 
because  one  miner  is  always  on  the 
gangway  level  loading  and  transporting 
coal.  If  a  fire  should  occur  in  the  return, 
the  miners  could  escape  out  the  slope  in 
intake  air. 

4.  Petitioner  states  that  the  devices 
are  too  heavy,  bulky  and  cumbersome  to 
be  worn  safely  in  the  heavily  pitching 
anthracite  mine.  Sections  of  the  mine 
are  subjected  to  freezing  temperatures, 
making  constant  availabihty  of  the 
devices  questionable.  The  wet  mine 
conditions  make  it  very  difficult  to 
locate  a  suitable,  dry  storage  location 
for  the  devices.  The  miners  are  equipped 
with  filter-type  self-rescue  devices. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 
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Request  for  Comment^ 

Persons  interested  iQ  this  petition  may 
furnish  written  commetits.  These 
comments  must  be  Bled  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  |B27. 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  ofnce  on  or  before  April 
23. 1984.  Copies  of  the  petition  are 
available  for  inspectiofi  at  that  address. 

Pallida  W.  Silvsy, 

Director,  Office  ofStandd^.  Regulations 

and  Variances. 


n.  Doc  a«-7na  FUad  a-zz-a*  i 
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[Docket  No.  ll-«4-36-C 


Terry  Eagle  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Terry  Eagle  Coal  Cotnpany,  Route  2. 
Box  900.  Summersville;  West  Virginia 
26651  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1303 
(permissible  blasting  djevices)  to  its  Can 
Eagle  No.  1  Mine  (I.D.  No.  46-05865) 
located  in  Nicholas  Co^ty.  West 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Faderal  Mine  Safety 
and  Health  Act  of  1971 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concams  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  aad  that 
permissible  explosives  be  fired  only 
with  permissible  shot  firing  imits. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  no^permissible 
FEMCO  Ten-Shot  Blasting  Unit.  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  ufed  with  not  more 
than: 

a.  Ten  detonators  w 
wires  not  over  30  feet 

b.  Ten  detonators  w 
and  7  feet  long; 

c.  Nine  detonators  v|ith  iron  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators  ^^th  iron  leg  wires 
10  feet  long: 

e.  Seven  detonators 
wires  12  feet  long; 

f.  Six  detonators  wi^  iron  leg  wires  14 
feet  long;  and 

g.  Five  detonators  w|ith  iron^leg  wires 
18  feet  long. 

4.  In  addition,  the  F^CO  Ten-Shot 
Blasting  Unit  will  be  u  sed  only: 


th  copper  leg 

ong; 

th  iron  leg  wires  6 


with  iron  leg 
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a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable; 

c.  With  a  battery  pack  having-an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  be  replaced  at 
intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying 
conditions  of  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015,  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
13, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  13, 1984. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  84-7719  Filed  3-22-M:  6:45  am|  « 
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[Docket  No.  M-84-26-C] 

True  Energy,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

True  Energy.  Inc.,  P.O.  Box  1740. 
Princeton.  West  Virginia  24740  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1303  (permissible  blasting 
devices)  to  its  No.  14  Mine  (I.D.  No.  46- 
06404)  located  in  McDowell  County. 
West  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  firing  units. 


2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit.  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long; 

c.  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long; 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long; 

f.  Six  detonators  with  iron  leg  wires  14 
feet  long;  and 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long; 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable; 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  be  replaced  at 
intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying 
conditions  of  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
23, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 
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Dated  Mvch  13. 1984. 
PatridsW.SQv^. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

IFK  Obc  M-77XI  NmI  3-Z2-a«:  8:4s  am) 


(Docfcat  Na  II-C2-109-C] 

VaMy  Construction  Co^  PatMon  for 
llodMcatlon  of  Application  of 
Mandatory  Safety  Standard 

Valley  Construction  Company,  R.D. 
#1,  Ashland,  Pennsyfvania  17921  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1714  (self-contained  self- 
rescue  devices)  to  its  No.  6  Vein  (LD. 
No.  36-07289]  located  in  Dauphin 
County,  Pennsylvania.  The  petition  is 
filed  imder  section  101(c)  of  the  Federal 
Kfine  Safety  and  Health  Act  of  1977. 
,     A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-contained  self-rescue 
device  or  devices  approved  by  the 
Secretary  which  is  adequate  to  protect 
such  person  for  one  hour  or  longer. 

2.  The  mine  is  wet  and  virtually  dust 
free.  The  upper  area  of  the  mine  was 
deep  and  strip  mined,  leaving 
ventilation  to  the  surface  by  means  of 
abandoned  slopes,  cracks,  fissures  and 
strip  pits.  This  creates  a  natural  draft 
that  would  sweep  noxious  fumes  to  the 
surface  away  from  the  miners. 

3.  Petitioner  states  that  the  mine 
geology,  undulation,  thin  coal  and 
varying  pitches  make  it  impossible  to 
wear  the  device  while  working.  Sections 
of  the  mine  are  subjected  to  freezing 
temperatures,  making  constant 
availability  of  the  devices  questionable. 
In  addition,  the  wet  conditions  of  the 
mine  make  it  difficult  to  locate  a 
suitable  dry  storage  location  for  the  self- 
rescuers. 

4.  Petitioner  proposes  to  continue 
using  the  present  filter-type  self-rescuers 
as  an  alternative  to  providing  self- 
contained  self-rescuers,  and  states  that 
this  will  provide  the  same  measure  of 
protection  for  the  miners  affected  as 
that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Bodevard,  Arlington,  Virginia  22203.  All 
ooaBDents  must  be  postmarked  or 
received  in  that  office  on  or  before  April 


23, 1984.  Copies  of  the  petition  are 
available  tat  inspection  at  that  address. 

Dated:  March  14. 1964. 
Patrida  W.  Sttvay. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doa  a»-7721  PUcd  3-4Z-M(  M»  a^ 


(Dochst  Ho.  H-M-SI-Cl 

Z  ft  V  Coal  Co;  PatMon  for 
Modification  of  AppHcaUon  of 
Mandatory  Safety  Standard 

Z  &  Y  Coal  Company.  Box  148, 
Bickmore,  West  Virginia  25019  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1303  (permissible  blasting 
devices)  to  its  Mine  No.  6-A  (I.D.  No. 
46-0430S)  located  in  Clay  County,  West 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit.  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  16  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long; 

c.  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long; 

e.  seven  detonators  with  iron  leg 
wires  12  feet  long; 

f.  Six  detonators  with  iron  leg  wires  14 
feet  long:  and 

g.  detonators  with  iron  leg  wires  16 
feet  long; 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  whidi  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  TTiis  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable; 


c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  wiD  be  replaced  at 
intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  die 
manufactnrer's  label  specifying 
conditions  of  ase  for  the  unit  and  wiO 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit. 

a  Petitioner  states  dut  the  proposed 
ahemate  method  wiH  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  CooMBaBts 

Persons  interested  in  diis  petition  may 
furnish  written  comments.  TTiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Healdi 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
23. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated  March  14. 1984. 

JrmXwJm  W.  anvay. 

Director,  Office  of  Standards,  Regulationt 
and  Variances. 
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Programe 

(ProNblled  TranaaeOon  ExwnpOon  M-lt; 
ExMnpOon  AppMcatton  Nai  D-23M  el  aL] 

Qrant  of  Individual  Exemptlona;  The 
Alaaka  Electrical  Ponalon  Plan  at  aL 

AOCNCV:  Pension  and  Wel&re  Benefit 

Programs.  Labor. 

ACnOM:  Grant  of  Individual  Exemptions. 


r  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  fiom  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  die  Department  in 
Washington,  D.C.  The  notices  also 
invited  interested  persons  to  submit 
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comments  on  the  requested  exemptions 
to  the  Oepartment.  In  addition  the 
notices  stated  that  any  Interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  ({where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department.       I 

The  notices  of  pendeficy  were  issued 
and  the  exemptions  arel  being  granted 
solely  by  the  Departmetit  because, 
effective  December  31,  J978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1078)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemjjtions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings        I 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1 140  FR  18471. 
April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  Endings: 

(a)  The  exemptions  are  kdniinistratively 
feasible: 

(b)  They  are  in  the  interest  of  the  plans  and 
their  participants  and  benericiaries;  and 

,    (c)  They  are  protective  if  the  rights  of  the 
participants  and  beneficiaries  of  the  plans. 

The  Alasiia  Electrical  Pension  Plan  (the 
Plan)  Located  in  Anchorage.  Alaska 

[Prohibited  Transaction  Ekemption  84-19; 
Exemption  Application  Nr  D-2388) 

Exemption 

The  sanctions  resultmg  from  the 
apphcation  of  section  ^75  of  the  Code, 
by  reason  of  section  49J'5(c)(l)  (A) 
through  (D)  of  the  Cod^,  shall  not  apply 
to  Carr-Gottstein  Properties,  Inc.  (CGP) 
by  reason  of  the  Plan's  participation  in  a 
mortgage  loan  made  b]  Washington 
Mortgage  Company  to  3GP  on  August 
16, 1976. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  6, 1984  at  49  Fit  956. 
EFFECTIVE  DATE:  This  Exemption  is 
effective  August  16. 1976. 

Limited  Scope  of  Exemption:  Based 
upon  the  record  submitted,  the 
Department  is  granting  an  exemption 
from  the  sanctions  resfllting  from  the 
application  of  section  ^975  of  the  Code, 
by  reason  of  section  4^5(c)(l)  (A) 
through  (D)  of  the  Codf ,  with  respect  to 
CGP.  Thus,  CGP  will  b0  relieved  of  its 
excise  tax  liability  ari^ng  as  a  result  of 


this  transaction.  The  Department  is  not 
granting  exemptive  relief  for  any  other 
aspect  of  the  transaction,  or  for  any 
other  parties  to  the  extent  such  parties 
may  have  engaged  in  prohibited 
transactions.  In  this  connection,  the 
Department  is  not  providing  exemptive 
relief  from  the  restrictions  of  Title  I  of 
the  Act  to  any  fiduciary  who  caused  the 
Plan  to  enter  into  the  transaction,  nor  is 
the  Department  herein  providing  any 
exemptive  relief  fi'om  Title  I  or  Title  II  of 
the  Act  for  any  financial  institution 
which  may  have  sold  the  participation 
in  the  mortgage  loan  to  the  Plan. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

The  Alaska  Laborers  Employer  Pension 
Trust  (the  Plan)  Located  in  Anchorage. 
Alaska 

(Prohibited  Transaction  Exemption  84-20; 
Exemption  Application  No.  [>-3309) 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  Ray  W.  Strand  and  Strand.  Inc.  by 
reason  of  the  Plan's  participation  in  a 
mortgage  loan  originated  by  the 
National  Bank  of  Alaska  to  a 
partnership  composed  of  Strand.  Inc. 
and  G&A  Associates,  for  the  period 
beginning  April  5, 1976  through 
December  30, 1980. 

For  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  6, 1984  at  49  FR  957. 
EFFECTIVE  DATES:  This  exemption  is 
effective  April  5. 1976  through  December 
30. 1980. 

Limited  Scope  of  Exemption:  Based 
upon  the  record  submitted,  the 
Department  is  granting  an  exemption 
from  the  sanctions  resulting  fi-om  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  with  respect  to 
Ray  W.  Strand  and  Strand.  Inc.  Thus, 
these  parties  will  be  relieved  of  their 
excise  tax  liability  arising  as  a  result  of 
this  transaction.  The  Department  is  not 
granting  exemptive  relief  for  any  other 
aspect  of  the  transaction,  or  for  any 
other  parties  to  the  extent  such  parties 
may  have  engaged  in  prohibited 
transactions.  In  this  connection,  the 
Department  is  not  providing  exemptive 
relief  from  the  restrictions  of  Title  I  of 
the  Act  to  any  fiduciary  who  caused  the 
Plan  to  enter  into  the  transaction,  nor  is 
the  Department  herein  providing  any 


exemptive  relief  fi-om  Title  I  or  Title  II  of 
the  Act  for  any  financial  institution 
which  may  have  sold  the  participation 
in  the  mortgage  loan  to  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Wooley  Tool  and  Manufacuting 
Division,  Employees  Profit  Sharing  Plan 
and  Trust  (the  Plan)  Located  in  Odessa, 
Texas 

[Prohibited  Transaction  Exemption  84-21; 
Exemption  Application  No.  D-4490] 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  cash  sale  by 
the  Plan  of  a  parcel  of  real  property 
located  at  5407  Andrews  Highway, 
Odessa,  Texas  to  Wooley  Tool  and 
Manufacturing  Division,  provided  that 
the  terms  and  conditions  of  sale  are  not 
less  favorable  to  the  Plan  than  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party.     . 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  6. 1984  at  49  FR  959. 
FOR  FURTHER  INFORMATION  CONTACT 
Alan  H.  Levitas  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Telephone  Real  Estate  Equity  Trust  (the 
Trust)  Located  in  New  Yoric,  NY 

(Prohibited  Transaction  Exemption  84-22; 
Exemption  Application  No.  D--4629] 

Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  (1)  the  prior  commitment  (the 
Commitment)  to  loan  a  portion  of  the 
Trust's  assets  under  the  management  of 
Eastdil  Advisers,  Inc.  (Eastdil)  to 
Landmark  Thirty-Four  Ltd.  (Landmark), 
a  party  in  interest  with  respect  to  the 
Trust;  (2)  the  funding  of  the  Commitment 
(the  Loan);  (3)  the  proposed  loan  of 
additional  amounts  of  the  Trust's  assets 
under  the  management  of  Eastdil  to 
other  parties  in  interest  who  are 
affiliates  of  Landmark  in  cormection 
with  the  further  development  of  certain 
real  property,  provided  that  all  terms 
and  conditions  of  the  transactions  are  at 


UMI 


Federal  Regiater  /  Vol.  49,  No.  58  /  Friday.  March  23,  1984  /  Notices 


11035 


least  as  favorable  to  the  Trust  as  those 
obtainable  in  transactions  with 
unrelated  parties. 

EFFECTIVE  DATE:  The  effective  date  of 
this  exemption  is  (1)  October  13, 1982  as 
to  the  Commitment;  (2)  December  15, 
1983  as  to  the  Loan;  and  (3)  the  date  of 
the  grant  of  this  exemption  as  to  any 
future  loans. 

Written  Comments 

A  comment  was  received  &om  the 
appUcant  indicating  that  effective 
January  1, 1984,  the  name  of  the  Bell 
System  Trust  was  changed  to  the 
Telephone  Real  Estate  Equity  Trust.  The 
Department  hereby  incorporates  such 
change  into  this  final  grant.  Twelve 
written  comments  were  received  from 
Trust  participants  indicating  opposition 
to  the  grant  of  the  proposed  exemption. 
However,  the  commentators  failed  to 
provide  any  explanation  as  to  their 
opposition  to  the  grant  of  the  proposed 
exemption.  Therefore,  based  on  the 
record  taken  as  a  whole,  the  Department 
has  determined  to  grant  the  exemption 
as  proposed. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  19, 1983  at  48  FR  56123. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  M.  Cohen  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

The  Nassau  County  Carpenters' 
Vacation  Fund  (the  Vacation  Plan) 
Located  in  Westbury,  New  York 

(Prohibited  Transaction  Exemption  84-23; 
Exemption  Application  No.  D-3485] 

Exemption 

The  restrictions  of  section  406(b)(2)  of 
the  Act  shall  not  apply  to  the  transfers 
by  the  Vacation  Plan  of:  (1)  $200,000  iii 
unconmiitted  reserves  to  the  Nassau 
County  Carpenters'  Welfare  Fund  (the 
Welfare  Plan);  and  (2)  $100,000  in 
uncommitted  reserves  to  the  Nassau 
County  Carpenters'  Pension  Plan  (the 
Pension  Plan).  (These  plans  are 
collectively  referred  to  as  the  Plans.) 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
November  30, 1982  at  47  FR  53968. 

Written  Comments  and  Hearing 
Requests;  As  noted  above,  notice  of  the 
proposed  exemption  was  published  in 
the  Federal  Register  on  November  30, 
1982  at  47  FR  53968.  The  notice  stated 
that  interested  persons  had  the  right  to 
comment  on  the  proposed  exemption 


and  request  that  a  hearing  be  held.  The 
Department  received  three  comments  on 
the  proposed  exemption  including  two 
requests  for  a  hearing.  One  of  the 
commentators  withdrew  his  comments. 
Another  commentator  made  no  specific 
objection  to  the  proposed  exemption. 
The  third  commentator  said  he  beUeved 
that  the  interest  accrued  on  the 
uncommitted  reserves  should  be  passed 
on  to  the  participants  of  the  Vacation 
Plan  in  proportionate  amounts,  in 
response  to  the  comment  the  applicant 
stated  that  the  interest  earned  on  the 
amounts  in  question  was  earned  by  the 
participants  who  cannot  be  located  and 
will  be  paid  to  such  participants  upon 
proper  application. 

Notice  of  a  hearing  on  this  matter  was 
published  in  the  Federal  Register  on  July 
19, 1983  at  48  FR  32893.  Although  the 
hearing  was  to  convene  on  October  3, 
1983,  the  applicant  failed  to  provide 
notice  of  the  hearing  to  interested 
persons  within  the  time  period  required. 
Therefore,  another  notice  was  published 
in  the  Federal  Register  on  November  18, 

1983  at  48  FR  52524.  The  purpose  of  the 
revised  notice  was  to  cancel  the 
October  3, 1983  hearing  and  reschedule 
the  hearing  for  January  16, 1984.  By 
letter  dated  December  3, 1983,  the 
applicant  represented  that  notice  of  the 
rescheduled  hearing  was  provided  to 
interested  persons. 

The  revised  hearing  notice  stated  that 
persons  wishing  to  present  oral 
comments  at  the  hearing  could  notify  the 
Department  by  January  13, 1984.  The 
Department  received  no  such  comments. 
The  revised  notice  also  stated  that 
persons  who  had  not  previously 
informed  the  Department  of  their  desire 
to  appear  would  be  given  an  opportunity 
to  offer  their  comments. 

The  Hearing:  The  hearing  was 
convened  as  scheduled  on  January  16, 

1984  in  Room  3437  A  and  B  of  the 
Department  of  Labor  Building  in 
Washington,  D.C. 

Attending  the  hearing  were 
representatives  of  the  Department  and 
representatives  of  the  Vacation  Plan. 
The  representatives  of  the  applicant 
made  comments  in  favor  of  granting  the 
exemption.  Those  individuals  who  had 
requested  the  hearing  were  not  present. 

After  consideration  of  the  entire 
record,  the  Department  has  determined 
to  grant  the  exemption. 
FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Jan  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 


(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
406(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/ or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  Rduciary  to  discha^e  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act,  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction; 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C  this  20th  day 
of  March.  1984. 
Elliot  I.  Daniel 

Acting  Assistant  Administrator  for  Fiduciary 
Standards,  Office  of  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of  Labor. 

(FR  Doc  »4-78e2  Filed  3-Z2-M:  ftiS  un| 
WLUNO  CODE  4S1ft-2t-M 


[Application  No.  D-2S35  et  aL] 

Proposed  Exemptions;  The  Teamsters 
Pension  Trust  Fund  of  Philadelphia 
and  Vicinity  and  the  Teamsters  Health 
and  Welfare  Fund  of  Philadelphia  and 
Vicinity,  et  aL 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

action:  Notice  of  Proposed  Exemptions. 


:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
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Security  Acl  of  1974  ^the  Ad)  aod/ar  the 
Internal  Revenue  Code  jof  1954  (Ike 
Code). 

AH  interested  person^  an  invited  to 
submit  written  comoiaats  or  requests  for 
a  hearii)g  on  the  pending  exemptions, 
unless  otherwise  staled  ka  the  ^k)tice  of 
Pendency,  within  45  da^s  fron  the  date 
of  publication  of  this  Fadesai  Registar 
Notice.  Comments  and  requests  for  a 
hearing  skould  stale  tii«  reasons  for  the 
writers  interest  in  the  iendiog 
exemption. 

ADOncit:  Ail  writtea  otnunents  and 
reqiKstfl  for  a  heariflg  (at  least  three 
copiesj  Aouid  be  aent  |o  the  Office  of 
FidBciaiy  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4520,  U.S.  Oepartnent  of  Labor.  200 
ConstitutioB  AYemie,  NW.,  Washin^on. 
D.C.  20216.  Attention:  Application  Na 
stated  in  each  Notice  o(  Pendency.  The 
applicatioos  for  exemption  and 
comments  received  will  be  available  for 
public  inspection  in  the;  Public 
Dociunents  Room  of  Peiuion  and 
Welfare  Benefit  Progratis.  U.S. 
Department  of  Latwr.  Room  N-4677,  200 
ConstitutioQ  Avenue,  NW,  Washingtcm. 
D.C.  2021& 

Notice  to  Interested  Pefsons 

Notice  of  the  proposod  exemptions 
will  be  provided  to  all  ikiterested 
persons  in  the  Bianner  iigreed  upon  by 
the  applicant  aod  the  Department  within 
15  days  oi  the  date  of  pnblication  in  the 
Federal  Ragiatar.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  pufjiished  in  the 
Federal  Register  and  sHall  inform 
interested  persons  of  tlteir  right  to 
comment  and  to  reque^  a  beariog 
(where  appropriate). 
SUPPLEMENTARY  IMFORIUTION:  The 

proposed  exemptions  «vere  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/a|'  section 
4g75(c)(2]  of  the  Code.  «nd  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  PR  18471, 
April  28, 19T5).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  IVeasitry  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Departaieflt. 

The  applicattons  contain 
reirreaeotetiaDB  with  regard  to  the 
proposed  exemptions  which  are 
summanzed  beiow.  interested  persons 
are  refeired  to  the  apptcatioos  on  file 


with  the  Department  for  a  compiete 
statement  of  the  facts  and 
r^resentations. 

The  Teamsters  Peasion  Trust  Fund  of 
Philadeipliia  ft  Vidnity  (the  Pension 
Fund  and  ^e  Teamstera  Health  and 
Welfare  Fund  (the  Welfare  Fund, 
Collectivety,  the  Funds)  of  FUladelphia 
and  Vicinity  Located  in  Philadelplna, 
Pennsyirana 

[AppUcaMoa  No*.  0-2S35  and  0-283«] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(e)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(aJ 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code 
shall  not  apply  to  the  past  loan  (the 
Loan)  of  money  by  the  Pension  Fund  to 
the  Welfare  Fund,  a  party  in  interest 
with  respect  to  the  Pension  Fund, 
provided  that  the  terms  of  the  Loan  were 
at  least  as  favorable  to  the  Pension  Fund 
and  the  Welfare  Fund  as  the  Pension 
Fund  would  have  obtained  in  an  arm's- 
length  transaction  with  an  unrelated 
party. 

E^ctive  Date:  If  the  proposed 
exemption  is  granted,  the  exemption  wiB 
be  effective  July  31. 1975. 

Summary  of  Facts  and  Representations 

1.  The  Funds  are  administered  by  the 
trustees  (the  Trustees)  in  accordance 
with  section  302(c)(5)  of  the  Labor 
Management  Relations  Act  of  1947,  as 
amended.  The  same  individuals  are 
Trustees  of  both  Funds.  The  Pension 
Fund,  which  had  34,894  participants  as 
of  December  31, 1980,  is  maintained 
pursuant  to  collective  bargaining 
agreements  between  15  locals  of  the 
Teamsters  Union  of  Philadelphia  ft 
Vicinity  and  certain  employers.  ITie 
Welfare  Fund,  which  had  27,233 
participants  as  of  December  31, 1980.  is 
maintained  pursuant  to  collective 
bargaining  agreements  between  16 
locals  of  the  Teamsters  Union  of 
Philadelphia  ft  Vicinity  and  certain 
employers.  The  Welfare  Fund  is  a 
contributing  employer  with  respect  to 
the  Pension  Fund.  It  is  represented  that 
twenty-five  employees  of  the  Welfare 
Fund  are  participants  in  the  Pension 
Fund. 

2.  In  1974  and  continuing  into  1975,  the 
Welfare  Fund  suffered  serious  cash  flow 
difficolties  as  a  result  of  decreased 
employer  contributions,  escalating 


laedical  costs  and  increased  utilization. 
As  a  resoh  of  these  financial  difficulties, 
the  Welfare  Fund  lacked  sufficient 
financial  resources  to  pay  claims 
lotalhng  more  than  $3,200X)0a 

3.  On  June  26, 1975,  the  Trustees 
acting  on  behalf  of  the  Welfare  Fund, 
voted  unanimously  to  obtain  the  $4 
million  Loan  from  some  source  in  order 
to  meet  the  Welfare  Fund's  financial 
needs.  The  motion  voted  upon  did  not 
identify  a  specific  lender.  The  Trustees 
determined  that  the  Loan  would  be  in 
the  best  interest  of  the  Welfare  FVmd. 
On  the  same  date,  actii^g  on  behalf  of 
the  Pension  Fund,  the  Trustees 
deadlocked  on  a  motion  for  the  Pension 
Fund  to  make  the  Loan  at  8  percent 
interest  over  a  period  not  to  exceed 
three  3rears  and  secured  by  certain 
specified  assets  of  the  Welfare  Fund.  To 
resolve  the  deadlock,  the  Trustees 
agreed  to  refer  the  matter  to  an 
impartial  ampire  in  accordance  with  the 
provisions  of  the  Pension  Fund 
document.  The  impartial  umpire 
selected  was  I.  Herman  Stem  (the 
Arbitrator),  Professor  of  Law  at  the 
Temple  University  School  of  Law. 
Philadelphia,  Pennsylvania. 

4.  The  Arbitrator  was  asked  to  decide 
whether  the  dispute  was  the  proper 
subject  matter  for  arbitration  under 
section  302(c)(5)(B)  of  the  Labor- 
Management  Relations  Act  of  1947,  as 
amended,  and  the  Act  and  whether  the 
Loan  would  constitute  a  prohibited 
transaction  under  the  Act.  On  July  11, 
1975,  the  Arbitrator  concluded  that  the 
deadlock  over  the  Loan  was  the  proper 
subject  of  arbitration  and  the  Loan 
would  not  constitute  a  prohibited 
transaction  under  the  Act  The 
Arbitrator  also  determined  that  the 
proposed  Loan  was  "...  a  sound  one, 
amply  secured  by  collateral,  for  a 
relative  short  period  of  time,  and  will 
provide  a  reasraiable  return  on  the 
prindpaL"  In  the  Matter  of  Arbitration 
Concerning  the  Deadlock  of  the 
Trustees  of  the  Teamsters  Pension  Trust 
Fund  of  Philadelphia  and  Vicinity,  July 
11, 1975,  page  28. 

5.  Relying  on  the  Arbitrator's  decision, 
the  Trustees  agreed  on  July  21, 1975  to 
make  the  Loan  from  the  Pension  Fund  to 
^  Welfare  Fund  in  installments 
beginning  July  31, 1975.  Principal  on  the 
Loan  was  due  on  or  before  August  31, 
1978.  Prior  to  establishing  the  interest 
rate  on  the  Loan  at  8  percent  per  annum 
the  Trustees  consulted  with  the  Pension 
Fund's  investment  advisor,  Wilfred 
Lumber,  who  advised  them  that 
generally  the  interest  rate  on  short-term 
commercial  loans  such  as  the  Loan 
would  approximate  the  interest  rate  on 
mecfium  term  bonds,  which  was.  at  the 
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time,  8  percent  Mr.  Lumber  is  currently 
Vice  President  and  Vice  Chairman  of  the 
Board  of  Shields  Asset  Management. 
Mr.  Lumber  had  been  employed  for 
nineteen  years  by  Bache  Halsey  Stuart 
Shields  where  he  was  First  Vice 
President  and  Manager  of  the  Pension  & 
Welfare  Fund  Department.  Prior  to  its 
execution,  the  Trustees  also  presented 
the  terms  of  the  Loan  to  the  independent 
counsels  of  both  Funds,  neither  of  whom 
raised  objection  to  the  interest  rate  set 
on  the  Loan.  In  addition.  Continental 
Bank  and  Trust  Company,  an  area  bank 
with  a  long  standing  business 
relationship  with  the  Welfare  fund, 
represents  that,  at  the  time,  it  would 
have  made  a  loan  similar  to  the  Loan  to 
the  Welfare  Fund  at  a  fixed  interest  rate 
of  8  percent  per  annum.  As  of  December 
31, 1975,  the  Loan  represented 
approximately  5  percent  of  the  assets  of 
the  Pension  Fund.  A  detailed  loan 
agreement  was  executed  in  December 
1975,  incorporating  the  terms  of  the  Loan 
contained  in  the  minutes  of  the  Trustees' 
meetings  of  June  26, 1975  and  July  21, 
1975.  The  Trustees  obtained  an  option  of 
counsel  that  a  binding  agreement  was  in 
effect  between  the  Pension  Fund  and  the 
Welfare  Fund  with  respect  to  the  Loan 
prior  to  initial  disbursement  of  the  Loan 
proceeds. 

6.  The  applicant  states  that  the  Loan 
was  fully  collateralized  by  certain 
tangible  assets  of  the  Welfare  Fund  in 
accordance  with  the  agreement  which 
provided  that  the  value  of  the  collateral 
(the  Collateral)  pledged  must  at  all  times 
be  twice  the  amount  of  the  remaining 
balance  of  the  Loan.  The  Collateral 
included  securities  (the  Securities)  and  a 
building  (the  Building)  which  was  free 
and  clear  of  encumbrances,  located  in 
Philadelphia,  Pennsylvania.  The 
Securities  were  appraised  by  Ernst  & 
Whinney  of  Philadelphia,  Pennsylvania 
at  $7,174,063  as  of  December  31, 1975 
and  the  Building  was  appraised  by 
Albert  M.  Greenfield  &  Co.  of 
Philadelphia,  Pennsylvania  at  $2,300,000 
as  of  June  6, 1975.  Both  appraisers  were 
unrelated  parties  to  the  Funds.  The 
applicant  also  states  that  the  Collateral 
was  reappraised  annually  and  that  the 
Collateral  represented  at  least  200 
percent  of  the  Loan  at  all  times  during 
the  term  of  the  Loan.  As  a  result,  the 
Trustees  represent  that  the  terms  of  the 
Loan  were  in  the  best  interests  of  the 
Pension  Fund. 

7.  By  1978.  the  Welfare  Fund's  cash 
flow  problems,  which  had  necessitated 
the  Loan  in  1975,  had  been  ameliorated. 
As  a  result  the  Welfare  Fund  was  able 
to  restore  some  benefits  that  previously 
had  been  reduced  and  was  able  to  repay 
the  Loan  on  ]une  30, 1978. 


8.  The  Department  initiated  an 
investigation  of  the  Pension  Fund  and 
concluded  in  a  letter  to  the  Trustees  in 
1977  that  the  Loan  constituted  a 
transaction  prohibited  by  section 
406(b)(2)  of  the  Act  The  Trustees 
subsequently  sought  a  declaratory 
judgment  in  the  U.S.  District  Court  for 
the  Eastern  District  of  Pennsylvania 
seeking  to  have  the  Department's  letter 
declared  null  and  void,  and  the  District 
Court  so  declared.  The  Secretary  of 
Labor  appealed  the  District  Court's 
declaratory  judgment  order  to  the  U.S. 
Court  of  Appeals  for  the  Third  Circuit 
The  Court  of  Appeals  reversed  the 
District  Court's  order  and  remanded  the 
case  to  the  District  Court  with  a 
direction  to  enter  judgment  in  favor  of 
the  Secretary  of  Labor.*  In  its  opinion, 
the  Court  of  Appeals  stated  in  Cutaiar  et 
al.  V.  Marshall.  590  F.2d  523  (3d  Cir. 
1979): 

It  is  important  to  understand  that  this  case 
involves  no  taint  of  scandal,  no  hint  of  self- 
dealing,  no  trace  of  bad  faith.  The  violation 
was  concededly  a  technical  one,  the  result  of 
a  misunderstanding  of  the  requirements  of 
the  newly  enacted  ERISA  bolstered  by  the 
result  of  good  faith  submission  of  the  dispute 
to  impartial  arbitration.  Uncontradicted 
testimony  before  the  District  Court 
estabhshed  that  the  terms  of  the  transaction 
were  fair  and  reasonable  with  respect  to  l>oth 
plans.  590  F.2d  at  528. 

9.  In  summary  the  applicants 
represent  that  Uie  Loan  met  the 
statutory  criteria  for  an  exemption  under 
section  408(a)  of  the  Act  because: 

(a)  The  Trustees  agreed  to  make  the 
Loan  from  the  Pension  Fimd  in  reliance 
on  the  Arbitrator's  opinion  that  the  Loan 
was  not  a  prohibited  transaction  and, 
further,  that  the  Loan  was  a  sound 
investment  for  the  Pension  Fund; 

(b)  The  Trustees  determined  that  the 
Loan  would  be  in  the  best  interests  of 
both  the  Welfare  Fund  and  the  Pension 
Fund; 

(c)  The  Loan  constituted  no  more  than 
approximately  5  percent  of  the  Pension 
Ftmd's  assets  during  the  entire  term  of 
the  Loan; 

(d)  The  interest  rate  of  8  percent  on 
the  Loan  was  based  upon  advice 
provided  to  the  Trustees  by  the  Pension 
Fund's  investment  advisor,  Wilfred 
Lumber  and  was  approved  by  the 
independent  counsels  of  both  Funds;  in 
addition.  Continental  Bank  and  Trust 
Company  represents  that  it  would  have 


•  Section  40e(b)(2)  of  the  Act  provide*  that  ■ 
fiduciary  witli  respect  to  a  plan  thall  not  in  hit 
individual  or  any  other  capacity  act  in  any 
transaction  involving  the  plan  on  behalf  of  a  party 
(or  represent  a  party)  whose  interests  are  adverae  to 
the  interests  of  the  plan  or  the  interests  of  it* 
participant*  or  beneficiaiie*.  This  exemptioo  a* 
proposed  would  grant  relief  fitMn  section  40e(a)  of 
the  Act,  violations  of  which  were  not  addreaatd  la 
Utigatlon  iMtween  the  Department  and  the  Tn>*te«*. 


made  a  similar  loan  to  the  Welfare  Ftmd 
at  a  fixed  rate  of  8  percent  at  the  time 
the  Loan  was  executed; 

(e)  The  Loan  was  at  all  times  secured 
by  Collateral  with  a  value  of  at  least  200 
percent  of  the  outstanding  balance  of 
the  Loan  and  was  repaid  in  fidl  by  the 
Welfare  fimd  prior  to  August  31, 1978; 
and 

(f)  Uncontradicted  testimony  before 
the  U.S.  District  Court  for  the  Eastern 
District  of  Pennsylvania  estabUshed  that 
the  terms  of  the  transaction  were  fair 
and  reasonable  with  respect  to  both 
Fimds. 

FOR  FURTMER  INFORMAHON  COWTACn 

Louis  Campagna  of  the  Department 
telephone  (202)  523-8973.  (This  is  not  a 
toll-free  nimiber.) 

Prince  Georges  Orthopaedic  Assoc^  PA. 
Employees'  Pension  Plan  and  Trust  (the 
Plan)  Located  in  Clinton,  Maryland 

[Application  No.  D-4183] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  ^ 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to:  (1)  the  proposed  50  percent 
participation  by  the  Plan  in  a  loan  of 
$700,000  (the  Loan)  to  the  Woodyard 
Road  Partnership  (the  Partnership),  in 
which  interests  are  owned  by  four 
shareholders  (the  Shareholders)  of 
Prince  Georges  Orthopaedic  Associates, 
P.A.  (the  Employer),  the  sponsor  of  the 
Plan,  provided  that  the  terms  and 
conditions  of  the  Loan  are  at  least  as 
favorable  to  the  Plan  as  those  it  could 
obtain  frt>m  an  uiu^lated  party;  and  (2) 
the  personal  guarantees  of  the  Loan  by 
the  Shareholders  to  the  extent  of  the 
Plan's  participation  therein. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  money  purchase 
pension  plan  with  40  participants  and 
assets  of  $2,206,745  as  of  October  1, 
1982.  The  Employer  is  a  medical 
corporation  which  has  been  engaged  in 
the  practice  of  orthopaedic  medicine 
since  October,  1970.  The  trustees  of  the 
nan  are  Drs.  )ohn  Lynn  and  Francis 
Malone  (the  Trustees),  who  are 
employees  of  the  Employer.  The 
Employer's  principal  place  of  business  is 
in  the  Southern  Building  (the  Building)  in 


11038 


Federal  Register  /  Vol.  49,  No.  58  /  Friday,  March  23,  1984  /  Notices 

I  ■ 


Clinton.  Maryland.  Thel  Employer, 
among  olker  tenants,  leiues  space  ia  the 
Building  from  the  Building's  owner,  the 
Partnership.  The  Shareiolders  are  the 
Trustees  and  Drs.  Francis  Fowler  and 
Lee  Haacker,  each  of  wliom  owns  a 
16.23  percent  interest  iq  the  Employer. 
The  Shareholders  also  own  a  total  of 
8.69565  per  cent  of  the  Partnership.  None 
of  the  shareholders  is  tie  managii>g 
partner  of  the  PartnersUip  and  the 
Partnership's  managing!  partner  is  ^^• 
Gilbert  Giordano  (Gioriano),  who  is  no! 
related  to  the  Plan  or  to  the  Employer. 

2.  In  October,  1982  thfe  Partnership 
approved  a  reHnancingjof  the  Building  in 
order  to  return  capital  tb  inTcstors.  The 
Partnership  seeks  $700,000  for  the 
refinancing.  The  Trustees  propose  the 
Plan's  participation  in  the  refinancing  by 
investing  $35a000  of  Pl«n  funds  in  the 
Loan  of  STOOiDOO  to  the  partnership.  The 
Employer  is  requesting  sa  exemption  to 
permit  the  Plan's  participation  in  the 
Loan  and  to  permit  the  personal 
guarantees  of  the  Loon  py  the 
Shareholders  to  the  extent  of  the  Plan's 
participation.  The  other  half  of  the  Loan, 
$350,000.  will  be  contributed  by  the  Iradj 
Sadeghian.  M.D.,  P.A.  Pfension  Plan  (the 
Coinvestor),  which  is  Q4rElated  to  the 
Plan  and  die  Employer.  ^The  Loan  will  be 
secured  by  a  duly  recorded  second  deed 
of  trust  (the  Second  Tnot)  on  the 
Building.  The  Plan's  pailticipation  in  the 
Loan  will  be  further  seqored  by  the 
personal  guarantees  of  the  Shareholders, 
who  represent  that  the^  have  a 
collective  net  worth  of  tpproximately 
$1,000,000,  and  who  will  guarantee  to 
the  Plan  the  Partnership's  repayment  of 
the  Loan  to  the  extent  c^  the  Plan's  SO 
percent  participation  thfercin.  The  Loan 
will  be  evidenced  by  a  deed  of  trust  note 
bearing  interest  at  the  rate  of  14  percent 
per  annum.  The  principal  of  the  Loan 
will  be  payable  in  teve^  annual 
installments  of  $100,000  and  interest  on 
unpaid  principal  will  be  payable  in 
annual  installments  at  ibe 
aforementioned  rate.  Ini  the  event  that 
the  legal  or  equitable  ti^le  to  the  Building 
becomes  vested  in  any  entity  other  than 
the  Partnership,  ihen  the  full  balance  of 
principal  and  accrued  ieterest  shall 
become  immediaieiy  diie  and  payable. 

3.  The  Plan  and  the  Qainvestor  will 
enter  into  a  Participatioki  Agreement 
(the  Agreement)  defining  the  respective 
rights  of  the  Plan  and  the  Coinvestor 
(the  Parties]  with  respect  to  the  Loan 
and  die  Second  Trust,  lender  the 
Agreement,  the  Parties  will  have  equal 
rights  and  obhgations  vrith  respect  to 
the  Loan  and  the  Second  Trust.  The 
Agreement  will  provida  that  the  Parties 


shall  each  contribute  the  sum  of  $350X100 
toward  the  Loan  to  the  Partnership  and 
that  all  payments  of  principal  and 
interest  by  the  Partnership  will  be 
divided  equally  between  the  Parties.  In 
the  event  of  the  Partnership's  default  in 
the  payment  of  any  one  of  the  required 
installments,  whether  principal  of 
interest,  the  Agreement  will  provide  that 
either  of  the  Parties  has  the  right  to 
initiate  foreclosure  of  the  Second  Trust. 
The  Agreement  will  further  provide  that 
any  and  all  expenses  incurred  in  the 
administration  and  refinancing  of  the 
Loan  or  in  the  event  of  default  by  the 
Partnership,  where  such  expenses  are 
not  reimbursed,  will  be  borne  equally  by 
the  Parties.  All  funds  derived  from  any 
foreclosure  of  the  Second  Trust  will  be 
shared  equally  by  the  Parties. 

4.  The  Second  Trust  will  be 
subordinate  only  to  an  existing  lien  (the 
First  Trust]  on  the  Building.  The  First 
Trust  if  payable  to  Annapolis  Federal 
Savings  and  Loan  Association  of 
Maryland.  As  of  June  30, 1983,  the 
balance  due  on  the  First  Trust  was 
$1,800,000  and  Hnal  payment  on  the  First 
Trust  is  due  in  1994.  The  Employer 
represents  that  no  party  associated  with 
the  Partnership  or  the  Plaa  holds  any 
interest  in  the  First  Trust 

The  Building  was  appraised  on 
November  29, 1982  by  Jolai  W.  Fincham, 
M.A.I.  (Fincham),  an  independent 
professional  real  estate  appraiser  whose 
office  is  located  in  Camp  Springs, 
Maryland.  Fiocham  represents  that  as  of 
that  date  the  Building  had  a  fair  market 
value  of  $4,247,000.  The  Employer 
represents  that,  based  upon  Fincham's 
valuation  of  the  Building,  taking  into 
consideration  the  outstanding  First 
Trust,  the  Second  Trust  will  be  secured 
by  collateral  worth  approximately  168% 
of  the  Loan.  The  Employer  represents 
that  for  the  duration  of  the  Loan  the 
Building  will  be  insured  against  all  risks 
by  the  Partnersip  for  100%  of  its  full 
restoration  or  replacement  costs  with 
the  Plan  named  as  a  loss  payee  to  the 
extent  of  the  Plan's  interest  in  the 
Building. 

5.  The'Trustees  have  appointed  an 
unrelated  Certified  Financial  Planner, 
Richard  ].  Behrer.  CPA,  CLU  (Behrer),  of 
Bethesda,  Maryland,  to  act  as  an 
independent  fiduciary  on  behalf  of  the 
Plan  with  respect  to  die  proposed  Loan. 
Behrer  represents  that  he  has 
substantial  experience  with  qualified 
pension  plans  and  with  investments, 
such  as  the  Loan,  which  are  secured  by 
interests  in  real  property.  Behrer  has 
reviewed  and  cuialyzed  the  terms  and 


conditions  of  the  proposed  Loan  and  the 
Participation  Agreement  and  represents 
that  the  Plan's  participation  in  the  Loan 
would  be  in  the  best  interests  of  the 
Plan.  Behrer  represents  that  the  Plan's 
participation  in  the  Loan  will  provide 
the  Plan  with  a  high  rate  of  return  at  a 
very  low  risk  to  the  Plan,  and  that  the 
Plan's  participation  in  the  Loan  will  be 
adequately  seoo'ed  by  the  personal 
guarantees  of  the  Shareholders  and  by 
the  Building.  SpeciikaUy,  Behrer 
represents  that  it  is  not  uncommon  for 
first  and  second  liens  combined  to 
secure  loans  of  up  to  65  percent  of  the 
value  of  the  collateral  property.  The 
proposed  loan  will  be  among  loans 
totalling  only  58.9  percent  of  the 
Building's  value.  Throughout  the  Loan's 
seven-year  term,  Behrer  will  represent 
the  Plan,  monitor  the  Loan's  repayment 
on  behalf  of  the  Plan,  and  take  any 
action  necessary  to  protect  the  Plan  and 
its  participants  and  beneficiaries  in  the 
event  of  the  Partnership's  default  on  the 
Loan.  The  Trustees  have  also  appointed 
as  a  co-fiduciary  on  behalf  of  the  Plan 
with  respect  to  the  Plan's  proposed 
participation  in  the  Loan  an 
experienced,  professional  pension 
consultant,  Alan  N.  Kanter,  Esq. 
(Kanter),  whose  office  is  located  in 
Baltimore,  Maryland.  Kanter  represents 
that  the  Plan's  proposed  participation  in 
the  Loan  is  on  terms  and  conditions 
which  are  in  the  best  interests  and 
protective  of  the  participants  and 
beneficiaries  of  the  Plan. 

6.  In  summary,  the  applicant 
represents  that  the  statutory  criteria  of 
section  406(a)  of  the  Act  will  be  satisfied 
because:  (1)  An  independent  fiduciary 
appointed  by  the  Trustees  has 
determined  that  the  Plan's  participation 
in  the  Loan  will  constitute  a  favorable 
investment  for  the  Plan,  providing  the 
Plan  with  a  hi^  rate  of  return  at  a  very 
loan  risk,  and  that  it  will  be  in  the  best 
interests  and  protective  of  the  Plan  and 
its  participants  and  beneficiaries;  (2)  the 
independent  fiduciary  will  represent  the 
Plan  and  monitor  the  repayment  of  the 
Loan  on  behalf  of  the  Plan  throughout 
the  Loan's  seven-year  term;  (3)  a 
professional  pension  consultant,  action 
as  co-fiduciary  on  behalf  of  the  Plan,  has 
found  the  Loan  to  be  in  the  best 
interests  and  protective  of  the  Plan;  (4) 
the  Loan  will  be  adequately  secured  by 
the  Building,  the  value  of  which 
represents  approximately  168  percent  of 
the  total  indebtedness  secured  by  the 
Building;  (5)  the  Building  will  remain 
insured  against  risk  of  loss  by  hazard  for 
its  full  replacement  or  restoratiofn  costs: 
and  (6)  the  Loan  will  be  further  secured 


to  the  extent  of  the  Plan's  pajlic^jation 
therein  by  the  personal  guarantees  of 
the  Shareholders,  whose  combined  net 
worth  is  represented  to  be  in  excess  of 
$1,000,000. 

FOR  FURTHER  INFORMATION  CONTACT 

Ronald  Willett  of  the  Department, 
telephone,  (202)  523-8194.  (This  is  not  a 
toll-free  niunber.) 

General  Infonnatioa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404{aXl)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  mnst 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  die  subject  of  the 
exemption 
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Signed  at  Washington.  D.C.  ttds  20tii  day 
of  March.  1984. 

Elliot  I.  Danial 

Acting  Assistant  Administrator  for  Fiduciary 
Standards,  Office  of  Pension  and  Welfare 
Benefit  Programs,  US.  Department  of  Labor 

|FR  Doc  M-78a3  Filed  3-22-M:  8:49  ami 
MJJNQ  COOE  ai»4»-M 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Infonnation  Collectton 
Activities  Under  0MB  Review 

aoency:  National  Endowment  for  the 
Arts.  NFAH. 
action:  Notice. 

summary:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (0MB)  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  by  April  9. 
1984. 

AOOflESSES:  Send  comments  to  Mr. 
Joseph  Lackey,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  728  Jackson  Place,  NW..  Room 
3208.  Washington,  D.C.  20503;  (202-395- 
6880).  In  addition,  copies  of  such 
comments  may  be  sent  to  Ms.  Marianna 
Dunn.  National  Endowment  for  the  Arts, 
Administrative  Service  Division,  Room 
203, 1100  Pennsylvania  Avenue.  NW., 
Washington.  D.C.  20506  (202-682-5464). 
FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Marianna  Dunn,  National 
Endowment  for  the  Arts,  Administrative 
Services  Division,  Room  203, 1100 
Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20506;  (202-682-5464) 
from  whom  copies  of  the  documents  are 
available. 

SUPPLEMENTARY  INFORMATION: 

Extensions  or  revisions  are  requested 
for  current  public  use  reports.  Each 
entry  issued  by  the  Endowment  contains 
the  following  information:  (1)  The  tiUe  of 
the  form:  (2)  the  agency  form  number,  if 
applicable;  (3)  how  often  the  form  must 
be  filled  out;  (4)  who  will  be  required  or 
asked  to  report;  (5)  what  the  form  will 
be  used  for  (6)  an  estimate  of  the 
number  of  responses;  (7)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form.  None  of  these  entries  are 
subject  to  44  U.S.C.  3504(h). 
Title:  Basic  State  Grant  Application 

Narrative  Format 
Form  Number  OMB  No.  3135-0027 
Frequency  of  Collections:  N/A 
Respondents:  State  Arts  Agencies 
Use:  Collection  of  information  provides 


a  basis  for  evaluation  of  appbcation 
for  funding. 

Estimated  Nmnber  of  Respondents:  30 
Estimated  Hours  for  Respondents  to 

Provide  Infonnation:  330 
Title:  Fellowship  Grant  Acceptance 

Agreement 
Form  Number.  OMB  No.  313S-0031 
Frequency  of  Collections:  N/A 
Respondents:  Individuals 
Use:  To  make  grant  payment  to 

fellowship  recipient. 
Estimated  Number  of  Respondents:  70 
Estimated  Hours  for  Respondents  to 

Provide  Information:  350 
TiUe:  Jazz  Study  Fellowship  Grant 

Program 
Form  Number  OMB  No.  3135-0029 
Frequency  of  Collections:  On  occasion 
Respondents:  Individuals  and  small 

organizations 
Use:  To  establish  grant  agreement;  to 

monitor  and  evaluate  study  activities 

of  fellowship  recipient. 
Estimated  Number  of  Respondents:  37 
Estimated  Hours  for  Respondents  to 

Provide  Information:  58 
Peter ).  Bauo. 

Director  of  Administration.  National 
Endowment  for  the  Arts. 

|FR  Doc  84^7827  Filed  »-22-M:  ft45  amj 

aniMQ  cooc  rssr-oi-a 

NUCLEAR  REGtJLATORY 
COMMISSION 

AppHcatlons  for  Licensee  To  Export 
and  Import  Nuclear  Facilities  or 
Materials 

Pursuant  to  10  CFR  lia70(b)  "Public 
notice  of  receipt  of  an  application" 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export  and 
import  licenses.  Copies  of  the 
applications  are  on  file  in  the  Nuclear 
Regulatory  Commission's  Public 
Docum«it  Room  located  at  1717  H 
Street  NW.,  Washington.  D.C. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  afier  publication  of  this  notice  in 
the  Federal  Regteter.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  the  Secretary,  U.S  Nuclear 
Regulatory  Commission,  and  the 
Executive  Secretary,  U.S.  Department  of 
State,  Washington.  D.C  2052a 

In  its  review  of  applications  for 
liooises  to  export  production  or 
utilization  facihties,  special  nuclear 
materials  or  source  material,  notice 
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herein,  the  Commis8it>n  does  not 
evaluate  the  health,  safety  or 
environmental  effect!  in  the  recipient 
nation  of  the  facility  pt  material  to  be 


exported.  The  table  below  lists  all  new 
major  applications. 

Dated  this  19th  day  of  March  1084, 
Bethesda,  Maryland. 

NRC  Export  ano  Import  Apptjcatkjns 


For  the  Nuclear  Regulatory  Commission. 
James  V.  Zimmeiman, 

Assistant  Director,  Safeguards, Office  of 
International  Programs. 


NviM  o(  ipplici*,  (Me  o<  aoplitation. 
dat*  cacawad  and  apptcaoon  namoar 


5.  19»  ,  M«. 


Tiananuctaar.  kic^  Mar. 

S.  1964.  XSfM0?125. 
Edknr  Intamafcnal  Co..  Mar  13, 

Mar   14.  1984.  XSNW0212e. 
Waaling^iouaa  ElacMc  Cop.. 

1964.  MW.  12.  1 


.  MW.  12.  1964.  ISNMS4(  D^ 
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1964. 
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19.95 
um. 

3.70 
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um. 


Applications  for  Licenses  To  Export 
Nuclear  Facilities  for  Materials 

Correction 

In  FR  Doc.  84-3955  bppearing  on  page 
5705  in  the  issue  of  Tuesday,  February 
14. 1984.  make  the  following  correction: 

In  the  table,  seventh  entry 
(Transnuclear.  Inc.),  'XSNfM02113 
(Amend.  03)"  should  have  read 
"XSNM01913  (Amen4  03)" 

BHUNGCOOC  1S05-01-II 


SECURITIES  AND  I 
COMMISSION 


[RelMS«No.2075«;FII( 
04] 


EXCHANGE 


Na  SR-PCC-S4- 


Self-Regulatory  Organizations  Filing  of 
Proposed  Rule  Change  by  tlM  Pacific 
Clearing  Corporat 

March  16. 1984. 

Pursuant  to  SectionI  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(tKt).  notice  is 
hereby  given  that  on  February  21, 1984, 
the  Pacific  Clearing  dorporation  ("PCC") 
filed  with  the  Securitijes  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  soUcit 
comments  on  the  pro;^osed  rule  change 
from  interested  persolis. 

The  proposed  rule  Change  amends 
PCC's  guidelines  for  Approving  foreign 
and  domestic  banks  and  trust 
companies  as  issuers  of  letters  of  credit 
for  PCC  participants  fund  purposes.* 


'  In  making  the  amendmepts.  PCC  it  responding 
lo  a  lanuary  19, 1984  letter  lt>m  the  Institute  of 
Forrign  Banlters.  Inc..  commenting  on  certain  PCC 
standards  for  approving  letter  of  credit  issuer*.  See 
File  No.  SR-PCC-83-oe,  whjch  was  approved  by  the 


Total 


S265G 

3.780 

97.957 


Total 


10.504 

139.86 

3.233 


End^Jaa 


To  NUKEM  tor  oonversion  and  manufacturing  of  kiel 
stemonts  tor  vaiiout  reactors  tor  ttw  RERTFI  Program. 

Corwarsicn  and  tabricalion  and  uHimata  retwn  lo  U.S.  tor 
uaa  in  Saquoyah  UnM  2. 

Fuel  rods  tor  (atvication  into  lual  assemblies  tar  use  at 
Saabroofc  Reactor. 


Country  ol  deslination 


EURATOM. 
United  Kingdom. 
From  Belgium. 


First.  PCC  proposes  to  amend  its 
procedures  under  Rule  XXX,  Section 
1(b)  relating  to  the  approval  of  issuers. 
PCC  proposes  to  require  that  any 
domestic  issuer  be  regulated  and 
examined  by  federal  or  state  authorities 
having  regulatory  authority  over  banks 
or  trust  companies.  This  amendment 
should  ensure  that  financial  institutions 
eligible  to  be  issuers  include  only  those 
which  are  regulated  and  examined  for 
safety  and  soundness  by  bank 
regulatory-  authorities,  regardless  of 
whether  those  institutions  are 
considered  to  be  "banks"  under  federal 
or  state  law. 

Second,  the  proposal  amends  PCC's 
Application  for  Approval  and 
Agreement  of  Issuers  of  Letter(8)  of 
Credit  by  expanding  the  classes  of 
eligible  foreign  issuers.  Previously,  a 
non-U.S.  institution  had  to  have  a  "P-1" 
rating  Moody's  Investor  Service 
("Moody's")  or  an  "A-1"  rating  by 
Standard  &  Poor's  Corporation  ("S&F') 
for  letters  of  credit  issued  to  support 
commercial  paper  or  other  short-term 
obligations.  If  it  did  not  satisfy  this 
requirement,  it  nonetheless  could  apply 
to  be  an  issuer,  subject  to  limiting  terms 
imposed  by  the  PCC  board.  Under  the 
proposal,  a  non-U.S.  financial  institution 
additionally  may  qualify  as  a  letter  of 
credit  issuer  if:  (1)  Any  commercial 
paper  or  short-term  obligations  issued 
by  the  foreign  institution's  parent  or  an 
affiliated  entity  has  a  "P-1"  Moody's 
rating  or  an  "A-1"  S&P  rating;  (2)  any 
such  commercial  paper  or  short-term 
obligations  issued  by  non-affiliated 
entities  and  supported  or  guaranteed  by 
the  non-U.S.  institution  has  such  a 
rating;  or  (3)  the  institution,  its  parent  or 


Commission  in  Securities  Exchange  Act  Release  No. 
20615  (February  1. 1984).  48  FR  4574  (February  7. 
19B4). 


an  aflTiliated  entity  has  an  "Aaa" 
Moody's  rating  or  a  "AAA"  S&P  rating 
on  its  long-term  obligations.' PCC  States 
that  without  the  proposal's 
modifications,  many  large,  well- 
capitalized  foreign  financial  institutions 
would  be  unable  to  qualify  as  letter  of 
credit  issuers. 

PCC  states  that  the  proposed  rule 
change  is  consistent  with  Section  17A  of 
the  Securities  Exchange  Act  of  1934,  as 
amended.  In  particular,  PCC  believes 
that  the  proposed  rule  change  furthers 
Sections  17A(b)(3)  (A)  and  (F)  of  the 
Act,  in  that  it  assures  the  safeguarding 
of  securities  and  funds  in  the  custody  or 
control  of  PCC  or  for  which  PCC  is 
responsible,  by  improving  the  standards 
for  acceptance  of  letters  of  credit. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-PCC-64-04. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 


'These  additional  PCC  standards  are  based  on 
those  discussed  in  Securities  Exchange  Act  Release 
No.  19954  (July  la  1983).  48  FR  33578  (July  22, 1983) 
(File  No.  SR-OCC-83-13). 


UMI 


Federal  Regbter  /  Vol  49.  No.  58  /  Friday.  March  23,  1984  /  Notices 


llMl 


rule  change  between  the  Commission 
and  any  person  .  other  than  those  which 
may  be  withheld  from  the  pubKc  in 
accordance  with  the  provisions  of  S 
VSX:.  552,  will  be  available  fcM- 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street  NW,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsquent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentionedself-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pumaot  to  delegated 
authority. 

GMMge  A.  Fltzsimmoaa,        ■' 

Secretary. 

|FR  Doc.  S4-7S4S  Pned  3-22-84:  a-45 1011 
■UJNO  COW  MIS-SI-M 


[ReiMM  No.  23249;  70-6961  ] 

Connecticut  Light  and  Power  Ca  et  aL; 
Heaflny 

March  19, 1964. 

In  the  Matter  ofThe  Connecticut  Light  & 
Power  Co.,  Sdden  Street.  Berlin,  Conn.  06037; 
Western  Massachusetts  Electric  Co..  174 
Bnwh  Hill  Avenue,  West  Springfield,  Mass. 
01089;  Proposal  for  pollution  control 
financing;  exception  from  conpetitive 
bidding. 

The  Connecticut  Light  and  Power 
Company  ("CL&P")  and  Western 
Massachusetts  Qectric  Company 
("WMECO").  electric  utility  subsidiaries 
("Companies")  of  Northeast  Utilities,  a 
registered  holding  company,  have  tiled 
an  application-declaration  pursuant  to 
Sections  6  and  7  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rule  50  promulgated  thereunder. 

In  order  to  meet  certain 
environmental  protection  standards  the 
Companies  must  acquire,  construct,  and 
install  all  or  portion  of  the  radioactive 
waste  treatment  systems  and  structures, 
non-radioactive  waste  treat  systems,  the 
pumphouse  screenwash  system,  the 
sanitary  system  and  the  oily  waste 
collection  system  ("Facilities")  in 
connection  with  the  Millstone  Unit  9 
nuclear  electric  generating  station.  CL&P 
and  WMECO  own  52.6115%  and 
12.2385%.  respectively,  of  the  Facilities. 
In  connection  therewith  CLftP  and 
WMECO  propose  to  execute  Financing 
Agreements  ("Financing  Agreements") 
with  the  Connecticut  Development 
Authority  ("Issuer")  which  would  issue 
pollution  control  revenue  bonds 
("Bonds")  in  the  principal  amount  of  not 
more  than  $101,250,000  for  CL&P 
Facilities  and  $23,750,000  for  WMECO 
Facilities.  The  Bonds  would  be  issued 
under  separate  CL&P  and  WMECO 


Indentures  ("Indentures"),  between  the 
Issuer  and  a  Trustee  (Trustee"). 
Pursuant  to  the  Financing  Agreemmts, 
the  Issner  would  loan  to  CLftP  and 
WMECO  the  proceeds  of  the  Bonds,  and 
CL&P  and  WMECO  would  agree  to 
make  pajrments  corresponding  to  the 
amotmts  needed  to  pay  the  principal, 
interest  and  premiimi.  if  any,  on  the 
Bonds  as  they  became  due. 

The  Financing  Agreements  and  the 
Indentures  wotild  provide  that  monies 
receivable  from  CL&P  and  WMECO  by 
the  Issuer  under  the  Financing 
Agreements  are  to  be  pledged  and 
assigned  to  the  Trustee.  iTie  Fmancing 
Agreements  would  also  obligate  CL&P 
and  WMECO  to  pay  the  fees  and 
charges  of  the  Issuer  and  the  Trustee. 

The  proceeds  of  the  Bonds  would  be 
deposited  with  the  Trustee.  From  a 
construction  fund  established  under  the 
Indentures,  CL&P  and  WMECO  would 
draw  the  proceeds  of  the  Bonds  to  pay, 
or  to  reimburse  the  Companies  for,  a 
portion  of  the  cost  of  acquiring, 
constructing  and  installing  the  Facilities. 

The  Bonds  would  be  issued  v\rith  a 
variable  interest  rate  as  either  Floating 
Rate  Demand  Notes  ("FRDN*^  Annual 
Tender  Bonds  or  3-year  Tender  Bonds. 
With  these  types  of  securities  the 
Companies  and  the  Trustee  would  enter 
into  Remariceting  Agreements  with  one 
or  more  Remariceting  Agents. 

In  order  to  obtain  the  benefit  of  high 
quality  bond  ratings  for  the  Bonds. 
CL&P's  and  WMECO's  obligations  under 
the  Financing  Agreements  would  be 
secured  by  separate  irrevocable  standby 
letters  of  credit  ("Letter  of  Credit")  to  be 
issued  in  favor  of  the  Trustee  in  an 
amoimt  equal  to  the  principal  amount  of 
the  Bonds  plus^an  amount  which  would 
cover  (i)  one  to  seven  months'  interest 
on  FRDN  or  seven  months'  interest  on 
an  Annual  Tender  Bond  up  to  an 
assumed  maximum  20  percent  interest 
rate  and  (ii)  to  the  extent  not  required 
for  interest  on  the  Bonds,  amounts 
su^cient  to  reimburse  the  Issuer,  the 
Trustee  and  the  Remarketing  Agents  for 
costs  that  might  be  incurred  if  it  were 
necessary  to  enforce  their  right  under 
the  various  agreements.  Pursuant  to 
separate  agreements  ("Reimbursement 
Agreements  ").  CL&P  and  WMECO 
would  agree  to  repay  all  amounts  that 
are  drawn  imder  the  Letter  of  Credit  as 
well  as  certain  fees  and  expenses. 
Delivery  of  the  Letter  of  Credit  would 
obtain  for  the  Bonds  a  rating  equivalent 
to  the  credit  rating  of  that  bank.  The 
maturity  of  the  Letter  of  Credit  would  be 
ten  years  from  the  date  of  issuance,  but 
could  be  extended. 

Upon  the  issuance  of  the  Letter  of 
Credit,  CL&P  and  WMECO  would  pay 
the  placement  agents,  a  one-time  fee  (rf 


up  to  one  and  one-quarter  per  cent  of 
the  principal  amount  of  the  Bonds.  So 
long  as  the  Letter  of  Credit  remains 
outstandiag,  CL&P  and  WMECO  would 
be  obUgated  to  pay  a  letter  of  credit 
commission  at  a  rate  of  not  more  than 
.75  per  cent  per  annum  payable 
quartariy  in  arrears  on  the  amount 
available  to  be  drawn  under  the  Letter 
of  Credit 

The  Remarketing  Agreement  would 
provide  that  the  Bonds  would  mature  in 
not  more  than  thirty  years  from  the  date 
of  issuance.  sub)ect  to  the  availabihty  of 
the  Letter  of  Credit  and  certain  other 
condition*,  interest  on  the  FRDN  would 
be  payable  monthly  or  quarteriy  and  for 
Annual  Tender  Bonds,  it  would  be 
payable  semi-annually  in  arrears  unless 
the  Bonds  are  converted  to  a  fixed 
interest  rate.  The  variable  interest  rate 
would  be  determined  by  the 
Remarketing  Agent,  in  its  sole 
discretion,  and  would  be  based  on  a  30- 
day  (for  FRDN)  or  one-year  (for  Annual 
Tender  Bonds)  yield  evaluations  at  par 
of  the  securities  of  not  less  than  10 
issuers  of  tax-exempt  securities  of  the 
highest  credit  rating  ("Kenny  Index"). 

If  FRDN  were  issued,  the  interest  rate 
would  be  set  either  weekly,  monthly  or 
semi-annually.  It  would  be  based  on  the 
most  recendy  published  Kenny  index. 
The  Remarketing  Agent  would  set  the 
rate  at  the  lowest  level  which  would,  in 
its  judgment,  having  due  regard  for 
prevailing  market  conditions,  produce, 
as  nearly  as  practicable,  a  par  bid  for 
the  Bonds.  To  facilitate  this  goal  the 
Remarketing  Agent  would  have  the 
authority  to  adjust  the  interest  rate  on 
the  Bonds  within  a  range  of  twenty 
percent  above  and  twenty  percent 
below  the  most  recentiy  published 
Kenny  index. 

If  Annual  Tender  Bonds  were  issued, 
the  interest  rate  would  be  set  annually, 
based  on  the  Kenny  index  of  one-year 
yield  evaluations  at  par  of  issuers  of 
comparably  rated  tax-exempt  securities. 
If  3-year  Tender  Bonds  were  issued  the 
interest  rate  would  initially  be  set  for 
three-year  period.  The  Remarketing 
Agent  would  have  the  authority  to 
adjust  the  interest  rate  on  the  Bonds 
within  a  range  of  twenty  percent  above 
and  twenty  percent  bdow  the  most 
recentiy  published  annual  Kenny  index 
to  produce  as  nearly  as  parcticable  a 
par  bid  for  the  Bonds. 

Each  bondholder  would  have  the 
option  of  tendering  to  the  Remarketing 
Agent  any  event  multiple  of  not  less 
than  $50,000  principal  amount  of  the 
FRDN  and  $5,000  principal  amount  of 
Annual  Tender  Bonds  for  purchase.  For 
FRDN  the  bonds  may  be  presented  to 
the  Remarketing  Agent  at  least  seven      i 
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days  prior  nptice.  Th0  Annual  Tender 
Bonds  may  be  presented  to  the 
Remarketing  Agent  o^ce  a  year  during  a 
period  lasting  approximately  15  days 
which  would  begin  approximately  30 
days  before  an  intereyt  payment  date. 
The  Remarketing  Ageyit  would  be 
obligated,  upon  receiving  notice  of  a 
bondholder's  intentio^  to  present  its 
Bonds  for  purchase,  to  use  its  best 
efforts  to  secure  other  purchasers  of 
Bonds  having  a  princi|}al  amount  equal 
to  the  principal  amount  of  the  bonds 
being  tendered.  The  proceeds  horn  any 
such  new  purchases  of  Bonds 
("remarketing  ")  would  be  used  to  pay 
the  tendering  bondholders  the  principal 
amount  of  and  the  ac^ed  interest  on 
the  Bonds  being  tendered.  Federal  funds 
are  to  be  used  for  all  redemption  and 
remarketing  transactions.  The  Bonds, 
once  tendered,  wouldi  be  held  by  the 
Trustee  (or  by  a  co-registrar)  and  the 
Remarketing  Agent  wbuld  continue  to 
seek  other  purchasers  for  the  tendered 
Bonds.  ; 

If  the  Remarketing  As^^^t  is 
unsuccessful  in  securkig  a  purchaser  for 
the  tendered  Bonds,  the  Trustee  may 
draw  upon  the  Letter  of  Credit  for  the 
funds  required  to  pay  the  tendering 
bondholder  the  princi()al  and  accrued 
interest  on  the  tendered  Bonds. 

On  a  one-time  basii  the  Companies 
could  request  that  the  Issuer  alter  the 
original  terms  of  the  Bonds  to  convert 
them  from  floating  interest  rates  to  a 
fixed  interest  rate.  Atlthe  time  of  the 
proposed  conversion,  ICL&P  and 
WMECO  would  consider  the  necessity 
of  procuring  a  Letter  of  Credit  for  the 
remaining  term  of  the  ;Bonds.  The  fixed 
interest  rate  on  the  Bands  would  be 
determined  at  the  timi;  of  the  conversion 
and  would  be  based  upon  yield 
evaluations  at  par  of  the  securities  of  20 
issuers  of  tax-exempt  {securities  having 
(i)  a  rating  by  Moody'k  Investors 
Service,  Inc.  or  Standard  &  Poor's 
Corporation  in  the  same  category  as  the 
senior  long-term  unsecured  debt  of  the 
particular  Company  o^  (at  the 
Company's  option)  asi  of  the  bank 
providing  the  Letter  of  Credit  and  (ii) 
maturities  equal  to  the  remaining  term  of 
the  Bonds.  If  the  Companies  were  to 
exercise  this  right,  th^  application- 
declaration  would  be  iamended  to  seek 
the  Commission's  appkt>val  of  the  fixed 
interest  rate.  | 

So  long  as  the  Bondk  have  a  variable 
interest  rate  the  Bonds  would  be 
redeemable  at  the  election  of  the  Issuer 
(to  be  exercised  pursi^ant  to  the 
direction  of  the  Companies),  in  whole  or 
in  part,  at  any  permitted  time,  at  a  price 
of  100  percent  of  the  principal  amount  of 
the  Bonds  to  be  redeemed,  plus  accrued 


interest.  If  the  Bonds  have  been 
converted  to  a  fixed-interest  rate,  the 
Bonds  would  be  redeemable  at  the 
election  of  the  Issuer  (to  be  exercised 
pursuant  to  the  direction  of  the 
Companies]  in  whole  or  in  part  at 
redemption  prices  to  be  determined  and 
indicated  in  the  Indentures. 

CL&P  and  WMECO  have  elected  to 
issue  variable  rate  securities  because  of 
the  significant  interest  savings  (an 
estimated  450  to  600  basis  points)  under 
current  market  conditions  that  they 
expect  to  derive  &om  the  variable  rates 
and  because  of  the  flexibility  that  the 
security  offers.  The  flexibility  of 
affording  the  Companies  the  right  to 
direct  the  Issuer  to  redeem  the  Bonds  at 
par  when  permitted  upon  30  days  notice 
and  the  Companies'  option  to  request 
the  Issuer  to  convert  the  Bonds  to  long- 
term  fixed  rate  securities  also  make 
variable  rate  securities  highly  attractive. 

The  Bonds  must  be  redeemed  with 
accrued  interest  but  without  premium 
generally,  in  whole  and  not  in  part:  (i)  At 
CLAP'S  and  WMECO's  option  if  certain 
extraordinary  events  shall  have 
occurred;  (ii)  if  a  determination  is  made 
that  the  interest  on  the  Bonds  is  taxable 
for  federal  income  tax  purposes;  and  (iii) 
if  a  default  were  declared  under  the 
Indentures,  the  principal  of  all 
outstanding  Bonds  could  be  declared 
due  and  payable  as  provided  in  the 
Indentures. 

The  funds  to  be  derived  by  CLAP  and 
WMECO  from  loans  under  the  financing 
Agreements  would  be  applied  to  paying 
for  reimbursing  the  Companies  for  their 
ownership  shares  of  certain  costs  of  the 
Facilities  and  to  defray  certain  costs 
associated  with  this  financing. 

The  Companies  have  requested  that 
the  Financing  Agreements  be  excepted 
from  the  requirements  of  Rule  50  as 
inappropriate  because  the  interest  rate 
on  such  borrowings  will  be  determined 
by  reference  to  an  issuance  of  securities 
(the  Bonds)  by  the  Issuer  in  a 
transaction  which  is  not  subject  to  the 
provisions  of  the  Act. 

The  apphcation-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  April 
12, 1964,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 


fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Office  of  Pubhc 
Utility  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  84-7M2  Piled  3-22-84;  a-46  ami  ,   ' 
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[R«le«M  No.  13827;  812-5758] 

Convertible  Yield  Securities,  Inc.,  et  aL; 
Hearings 

March  16, 1984. 

In  the  matter  of  Convertible  Yield, 
Securities,  Inc.,  High  Yield  Securities,  Inc., 
the  Creenway  Fund,  Inc.,  and  AIM 
DiBtributora,  Inc.,  Eleven  Creenway  Plaza, 
Suite  1919,  Houston,  TX  77048;  Filing  of 
application  for  an  order  pursuant  to  section 
6(c)  of  the  act  exempting  applicants  from  the 
proviBions  of  section  22(d]  of  the  act  and  rule 
22d-l  thereunder. 

Notice  is  hereby  given  that 
Convertible  Yield  Securities,  Inc.,  High 
Yield  Securities,  Inc  ,  and  The 
Creenway  Fund,  Inc.  (Funds"), 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  open- 
end,  diversified,  management 
investment  companies,  and  AIM 
Distributors,  Inc.  ("Distributor"),  the 
principal  underwriter  of  the  Funds' 
shares  (collectively  with  the  Funds, 
"Apphcants")  filed  an  application  on 
January  25, 1984,  and  an  amendment 
thereto  on  March  14, 1984,  for  an  order, 
pursuant  to  section  6(c)  of  the  Act, 
exempting  them  and  any  Funds  which 
Distributor  may  offer  in  the  future  from 
the  provisions  of  Section  22(d)  of  the  Act 
and  Rule  22d-l  thereunder  to  the  extent 
necessary  to  permit  sales  without  a 
sales  charge  of  Funda'  shares,  and  of 
any  funds  which  may  in  the  future 
become  one  of  the  Funds  offered  with  a 
sales  charge  by  Distributor,  to  (a)  any 
officer,  director,  trustee,  general  partner 
or  employee  of  any  investment  company 
for  which  A  I  M  Advisors,  Inc. 
("Advisor")  acts  as  investment  adviser, 
(b)  any  investment  advisory,  agency, 
custodial  or  trust  account  managed  or 
administered  by  Advisor,  AIM 
Management,  Inc.  ("Management")  or  A 
I M  Capital  Management,  Inc. 
("Capital")  and  (c)  any  officer,  director, 
or  employee  of  Management,  Advisor, 
Capital  or  Disributor  (including  any 
employee  benefit  plan  established  for 
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such  employees).  All  interested  persons 
are  referred  to  the  application  on  Hie 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  the  rules  thereunder  for  the 
complete  text  of  the  applicable 
provisions. 

Applicants  state  that  Advisor,  a 
Delaware  corporation,  is  the  investment 
adviser  for  the  Funds.  Management,  the 
parent  of  Advisor  and  Capital,  is  also 
the  parent  corporation  of  Distributor,  a 
Delaware  corporation  and  the  Funds' 
principal  underwriter.  The  application 
indicates  that  Advisor  and  Distributor 
serve  the  Funds  pursuant  to  written 
advisory  and  distribution  contracts, 
respectively,  with  the  Funds,  and  that 
the  Funds  have  been  and  are  now 
currently  engaged  in  the  continuous 
public  oi^ering  of  their  shares  through 
Distributor  as  the  principal  underwriter 
at  the  public  offering  prices  set  forth  in 
their  respective  prospectuses. 
Applicants  further  state  that  the  funds 
are  sold  through  independent  broker/ 
dealers,  and  that  the  sales  charge  is 
designed  to  compensate  these  broker/ 
dealers  and  their  individual  sales 
representatives  for  the  effort  put  forth  in 
making  the  customer  contact,  presenting 
the  product,  and  securi^  the  purchase 
of  shares  of  one  or  more  of  the  Fimds. 

Applicants  propose  to  permit  (a)  any 
officer,  director,  trustee,  general  partner 
or  employee  of  any  investment  company 
for  which  Advisor  acts  as  investment 
adviser,  (b)  any  investment  advisory, 
agency,  custodial  or  trust  accoimt 
managed  or  administered  by  Advisor, 
Management  or  Capital,  and  (c)  any 
officer,  director,  or  employee  of  Advisor, 
Management,  Capital  or  Distributor 
(including  any  employee  benefit  plan 
established  for  such  employees)  to 
purchase  shares  of  the  Funds,  and  of 
any  other  registered  investment 
companies  which  may  hereafter  be 
offered  with  a  sales  charge  by 
Distributor  for  initial  and  subsequent 
investment,  at  the  net  asset  value 
without  the  imposition  of  the  sales 
charge  otherwise  applicable.  The  terms 
"officer",  "director",  "trustee",  "general 
partner"  or  "employee"  shall  include 
any  such  person's  spouse  and  minor 
children,  and  also  include  retired 
officers,  directors,  trustees,  general 
partners  and  employees  and  their 
spouses  and  minor  children 
(Collectively,  all  of  the  above  persons  to 
whom  offers  and  sales  without  a  sales 
charge  are  proposed  to  be  made  may  be 
referred  to  herein  as  "Advisory 
Offerees"). 

The  application  indicates  that  under 
an  order  of  exemption  entered  by  the 


Commission  ("Prior  Order")  on  October 
28, 1982  (Invesbnent  Company  Act 
Release  No.  12767).  the  qualified 
employees  profit-sharing  plan  covering 
all  of  Management's  employees  may 
purchase  shares  of  the  Funds  at  net 
asset  value  and  without  a  sales  charge 
under  certain  conditions  set  forth  in  the 
Prior  Order.  Applicants  state  that,  in 
addition,  pursuant  to  Rule  22d-l(i), 
shares  of  the  Funds,  which  are  parties  to 
this  application,  may  be  sold  at  net 
asset  value,  subject  to  certain 
conditions,  to  directors  or  officers  of  the 
Funds  and  to  officers,  directors, 
employees  or  sales  representatives  of 
Advisor  or  Distributor,  or  to  any  trust, 
pension,  profit-sharing  or  any  other 
benefit  plan  established  for  any  of  such 
perspns,  provided  that  these  sales  are 
made  for  investment  purposes  and  that 
the  shares  will  not  be  resold  except 
through  repurchase  or  redemption  by  or 
on  behalf  of  the  Fund.  The  term 
"employees"  as  defined  include  an 
employee's  spouse  and  minor  children 
and  retired  employees. 

Applicants  state  that  Capital  provides 
advisory  services  to  corporations, 
institutions  and  private  accounts  and 
has  approximately  $160  milUon  in 
investments  under  management. 
However,  Applicants  assert  that  the 
management  of  small  accounts  is  not 
practical  because  of  difficulties  in 
providing  adequate  portfolio 
diversification  and  because 
management  costs  are  relatively  high  in 
relation  to  the  size  of  the  account. 
Applicants  assert  that  investment 
companies  such  as  the  Funds  would 
provide  a  very  suitable  alternative 
investment  medium  for  such  aAsounts, 
and  that  the  flexibility  of  investment  in 
the  Funds,  the  detailed  recordkeeping 
provided  the  investor,  and  other  factors 
also  make  the  Funds  appropriate 
investment  vehicles  for  larger  accounts 
as  well. 

Applicants  further  assert  that  the 
ordinary  selling  expense  which  is 
incurred  (i)  by  Distributor  directly  in 
calling  upon  broker/ dealers  and 
otherwise  helping  such  firms  to  seek  out 
and  personally  contact  prospective 
investors  and  (ii)  by  such  broker/ 
dealers  will  not  be  incurred  with  respect 
to  any  of  the  types  of  sales  covered  by 
the  application.  Administrative  and 
processing  costs  are  expected  to  be 
minimal,  and  no  extraordinary  or 
distribution  costs  will  be  borne  by  the 
Funds. 

Applicants  submit  that  the  tale  of 
shares  of  the  Funds  at  net  asset  value  to 
Advisory  Offeree8«nay  conflict  with  the 
provisions  of  Section  22(d)  of  the  Act 
and  Rula  Md-1  thereunder. 


Nevertheless,  Applicants  assert  that 
investment  by  Advisory  Offerees  in 
shares  of  the  Funds  at  net  asset  value 
4)ur8uant  to  a  uniform  offer  described  in 
the  prospectuses  and  statements  of 
additional  information  of  the  Funds 
would  not  be  inconsistent  with  the 
purposes  underlying  Section  22(d)  of  the 
Act.  Specifically,  Applicants  argue  that 
such  purchases  will  not  result  in  any 
mifair  discrimination  between 
purchasers  of  shares  of  the  Funds. 

Applicants  represent  that  the 
proposed  sales  to  Advisory  Offerees 
would  result  in  substantial  economics 
sales  effort  and  sales-related  expense  as 
compared  with  other  sales  in  the  normal 
chaimels  of  distribution.  Advisory 
Offerees  who  are  officers,  directors  or 
employees  of  Management,  Advisor, 
Capital  or  Distributor  (and,  of  course, 
those  who  are  officers,  directors, 
trustees,  general  partners  or  employees 
of  registered  investment  companies), 
and  Advisory  Offerees  who  are 
investment  advisory  accounts  of 
Management,  Advisor  or  Capital,  have 
or  should  have  a  basic  understanding  of 
the  nature  of  an  investment  in  an 
investment  company  as  well  as  general 
familiarity  with  the  Funds.  Apphcants 
submit  that  the  common  tie  through 
Management  and  its  three  subsidiaries 
is  the  basis  for  a  unique  relationship  of 
the  Advisory  Offerees  to  the  Funds,  and 
that  substantial  equities  exist  in  favor  of 
selling  shares  of  the  Funds  to  these 
Offerees  without  a  sales  charge  since 
the  customary  selling  expense  would  not 
be  incurred  by  the  Funds  or  the  principal 
underwriter  in  connection  with  these 
sales. 

Applicants  state  that  no  individual  or 
in-person  group  sales  soUcitations  or 
presentations  concerning  the  Funds  will 
be  made.  Advisory  Offerees  who  are 
employees  of  Advisor,  Management, 
Capital  or  Distributor  ("Affiliated 
Employees")  will  at  least  annually 
receive  a  notice  at  their  employer's 
expense  concerning  the  availability  of 
shares  of  the  Funds  at  their  net  asset 
value.  Applicants  represent  that  this 
notice  will  describe  the  Funds  and  their 
investment  objectives,  indicate  that 
investments  would  be  at  net  asset  value 
and  detail  the  methods  by  which 
investments  could  be  made.  The  notice 
will  also  indicate  where  additional 
information  concerning  the  Funds  can 
be  obtained.  A  copy  of  the  appropriate 
prospectus/es  would  be  furnished  prior 
to  the  time  any  Affiliated  Employees 
would  make  an  initial  investment  in  a 
Fund.  Applicants  state  further  that  each 
prospectus  and  related  statement  of 
additional  information  for  the  Funds  will 
contain  appropriate  disclosure 
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concerning  the  ability  df  Affiliated 
Employees  to  make  an  investment  in  a 
Fund  without  a  sales  charge. 

Notice  is  further  given  that  any  , 

interested  person  wishkig  to  request  a 
hearing  on  the  application  may,  not  later 
than  AiHil  9, 1984.  at  5:^)  p.m.,  do  to  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,^  and  the  specific 
issues,  if  any,  of  fact  orj  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commislion,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  o^  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-Iiaw,  by 
certificate)  shall  be  Bled  with  the 
request  After  said  datq,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Comiiiission  orders  a 
hearing  upon  request  o^  upon  its  own 
motion.  I 

For  the  Comraission.  by  {the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority.  , 

GaoffB  A.  Fitzsiaiiiioos, 

Secretary. 

|FR  Doc  M-7«M  Fikd  VZ2-M:  ic4^  n| 
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No.  13828;  812-6737] 


Greater  WaaMngton  Ifiveators,  Inc.; 
Application  for  Order  Exen>pting 

March  IB.  1984. 

Notice  is  hereby  giv^  that  Greater 
Washington  Investors,  Inc. 
("Applicant").  5454  Wiiconsin  Avenue, 
Chevy  Chase,  Maryland  20815,  a  closed- 
end,  non-diversified  m^agement 
investment  company  r^stered  under 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on 
December  23, 1983.  an(|  an  amendment 
thereto  on  January  20, 1984,  requesting  a 
Commission  order  (1)  pursuant  to 
Section  6(c)  of  the  Act.  exempting 
Applicant  from  the  provisions  of 
Sections  18(d],  21(b),  2^(a)  and  23(b)  of 
the  Act  (2)  pursuant  tq  Section  17(b)  of 
the  Act  exempting  Applicant  from  the 
provisions  of  Section  lj'(a)(3)  of  the  Act 
and  (3)  pursuant  to  Section  17(d)  of  the 
Act  and  Rule  17d-l  th^under, 
permitting  certain  prop)08ed 
transactions.  The  requested  order  would 
permit  Applicant  to  maintain  a  stock 
option  plan  and  grant  Options 
thereunder  to  its  officers  and  key 
employees  and  to  lendj purchase  money 
for  the  underlying  stock  upon  exercise  of 
such  options.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  atatement  of  the 


representations  contained  therein, 
which  are  summarized  below,  and  to  tfie 
Act  for  the  text  of  the  provisions  cited  in 
the  application. 

Applicant  states  that  it  is  a  venture 
capital  investment  company  and  a  small 
business  investment  company  licensed 
under  the  Small  Business  Investment 
Act  of  1958.  Applicant  further  states  that 
it  has  outstanding  2.948,257  shares  held 
by  approximately  3.000  shareholders 
and  tlvpt  Applicant's  assets  are  valued 
at  approximately  $27.7  million. 
Applicant  states  that  for  many  years  it 
was  subject  to  federal  taxation  as  a 
regulated  investment  company  under 
Section  851(a)(1)  of  the  Internal  Revenue 
Code  (the  "Code").  Applicant  states 
further  that  in  October  1981.  after 
passage  of  the  Small  Business 
Investment  Incentive  Act  of  1980. 
Applicant  elected  to  be  regulated  as  a 
business  development  company  in 
accordance  with  Section  54(a)  of  the 
Act.  It  is  stated  that  Section  851  of  the 
Code  does  not  apply  to  business 
development  companies  and.  as  a  result, 
the  favorable  tax  treatment  available  to 
regulated  investment  companies  under 
Subchapter  M,  Part  I  of  the  Code 
("Subchapter  M")  is  not  available  to 
such  companies. 

Applicant  states  that  in  1981,  when  it 
became  a  business  development 
company,  it  had  tax  loss  carryforwards 
available  to  it.  Applicant  states  that  it 
exhausted  its  tax  loss  carryforwards  in 
1983,  and  that  it  is  in  the  best  interests 
of  Applicant's  shareholders  to  have  the 
provisions  of  Subchapter  M  apply  to 
Applicant  beginning  in  1984. 
Accordingly,  on  December  23, 1983, 
Apphcant  withdrew  its  election  to  be  a 
business  development  company  imder 
the  Act. 

Applicant  states  that  it  intends  to 
become  a  business  development 
company  again  if  the  Code  is  amended 
to  permit  such  elections  without  the  loss 
of  Subchapter  M  treatment.  Applicant 
maintains  that  it  conducts  its  business 
so  as  to  qualify  as  a  business 
development  company  and  that  it 
intends  to  continue  to  conduct  its 
operations  and  maintain  its  investment 
portfolio  as  if  it  were  a  business 
development  company  under  the  Act. 

Applicant  states  that  upon  electing  to 
be  a  business  development  company, 
Applicant  adopted  a  stock  option  plan 
(the  "Plan")  in  accordance  with  Section 
61(a)(3)(B)  of  the  Act.  Applicant  states 
further  that  the  Plan  has  continued  in 
effect,  although  its  operation  has  been 
suspended  by  Applicant's  Board  of 
Directors  (the  "Board")  pending 
consideration  of  the  appUcatioa. 
Applicant  states  that  the  Plan  if 
administered  by  the  Board,  a  ma|ority  of 


whose  members  are  not  "interested 
persons"  as  defined  in  Section  2(a)(19] 
of  the  Act.  Applicant  states  tfiat  one 
member  of  the  Board,  who  is  also  an 
officer  of  Applicant,  has  a  financial 
interest  in  the  Plan.  Applicant  states 
that  the  Board  approved  continuation  of 
the  Plan  to  enable  Applicant  to  retain 
talented  and  experienced  key  employees 
femiliar  with  the  venture  capital 
business  and  to  attract  other  talented 
employees  by  enabling  them  to  obtain 
an  equity  interest  in  Applicant  as  well 
as  to  provide  additional  incentive  to 
obtain  appreciation  in  Applicant's 
common  stock.  Applicant  states  that,  in 
furtherance  of  these  purposes,  the  Board 
may  from  time  to  time  consider 
amendments  to  the  Plan,  including, 
subject  to  shareholder  approval, 
amendments  to  increase  the  number  of 
shares  subject  to  the  Plan. 

Applicant  states  that  subject  to 
limitations  contained  in  the  Plan,  the 
Board  determines  the  officers  and  other 
key  employees  to  whom  options  will  be 
granted,  the  number  of  shares  covered 
by  each  option,  the  term  of  the  option 
and  limitations  on  the  exercise  thereof. 
Applicant  states  further  that  the  specific 
issuance  or  grant  of  each  option  will  be 
approved  by  a  majority  of  the  Board  as 
defined  in  Section  57(o)  of  the  Act. 
Applicant  states  further  that  in 
approving  an  option  for  a  Plan 
participant,  the  Board  considers  whether 
such  option  is  in  the  best  interests  of 
Applicant  and  its  stockholders.  The 
Board  also  considers  the  then-present 
value  of  any  options  previously  granted 
to  such  officer  or  key  employee  and  the 
magnitude  of  the  potential  dilution  of 
the  pro  rata  interests  of  existing 
shareholders.  Applicant  represents  that 
the  potential  for  dilution  is  presently 
minimal  because  a  maximum  of  2.5%  of 
Applicant's  shares  is  subject  to  the  Plan, 
and  in  any  event,  the  option  exercise 
price  will  be  no  less  than  85%  of  the  per- 
share  net  asset  value  of  Applicant's 
common  stock. 

Applicant  states  that  the  Plan  permits 
the  grant  of  options  covering  75.000 
shares  of  Applicant's  common  stock.  It 
is  further  stated  that  such  shares 
constitute  2.5%  of  Applicant's 
outstanding  shares  and  that  options 
covering  71,000  shares  have  been 
granted  to  Applicant's  officers  and  key 
employees. 

Applicant  states  that  the  ptirchase 
price  of  shares  under  each  option  must 
be  the  higher  of  (a)  the  fair-market  value 
of  Applicant's  common  stock  at  the  time 
the  option  is  granted,  or  (b)  85%  of  the 
per-share  net  asset  value  as  of  the  most 
recent  determination  of  such  value  by 
Applicant's  Board  prior  to  the  time  the 
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option  is  granted.  The  Plan  provides  that 
"fair  market  value"  shall  be  the  mean 
between  the  highest  bid  and  lowest 
asked  prices  of  Applicants'  shares  as 
quoted  on  the  Automated  Quotation 
System  of  the  National  Association  of 
Securities  Dealers,  Inc.  for  the  date  in 
question.  Applicant  represents  that  the 
Plan  requires  pricing  the  shares 
underlying  the  options  in  the  manner 
prescribed  by  Section  63  of  the  Act. 

According  to  Applicant,  the  purchase 
price  to  be  paid  upon  exercise  of  each 
option  must  be  paid  in  cash  except  that 
the  Board  of  Directors  may  authorize 
Applicant  to  make  a  loan  of  the 
purchase  price  provided  that  the  terms 
of  any  such  loan  must  comply  with 
Sections  57(j)  and  62  of  the  Act. 
Applicant  states  that  the  Plan  provides 
that  all  options  issued  pursuant  to  the 
Plan  will  have  a  term  not  to  exceed  ten 
years  from  the  date  the  options  are 
granted.  It  is  stated  that  options  granted 
under  the  Plan  are  not  transferable  by 
the  option  holders  except  by  will  or  the 
laws  of  descent  and  distribution. 
Applicant  states  that  the  Plan  limits  the 
aggregate  fair  market  value  of  the  stock 
for  which  a  person  may  be  granted 
options  in  any  calendar  year  to  $100,000 
plus  any  unused  limit  carryover  to  such 
year,  and  provides  that  an  option  under 
the  Plan  may  not  be  exercised  by  an 
optionee  while  there  is  outstanding  any 
stock  option  previously  granted  to  such 
optionee  under  the  Plan. 

Applicant  states  that,  under  the  Plan, 
all  rights  to  exercise  options  shall 
terminate  sixty  days  after  an  optionee 
ceases  to  be  an  employee  of  Applicant 
for  any  cause  other  than  death, 
disability  or  retirement.  Applicant  states 
further  that,  if  an  optionee  should  retire 
or  become  disabled  without  having  fully 
exercised  an  option,  the  optionee  may 
exercise  such  option  during  the  balance 
of  its  term  within  such  period  as  may 
have  been  provided  at  the  time  of  grant. 
If  an  optionee  dies  before  the  exercise  of 
an  option,  the  option  shall  be 
exercisable  by  the  optionee's  executors, 
administrators,  legatees  or  distributees 
during  the  balance  of  its  term  but  in  no 
event  more  than  one  year  after  the 
optionee's  death. 

According  to  the  application, 
continuing  the  Plan  and  lending 
purchase  money  to  optionees  acquiring 
the  underlying  stock  would  violate  the 
provisions  of  Sections  17(a)(3),  18(d), 
21(b),  23(a)  and  23(b)  of  the  Act,  absent 
a  Commission  order.  Also,  because 
Applicants'  key  employees  and  officers 
are  affiliated  persons  of  Applicant,  the 
operation  of  the  Plan  may  be  deemed  to 
be  a  joint  enterprise  within  the  meaning 
of  Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder. 


Applicant  asserts  that  the  requested 
relief  meets  the  standards  of  Section  6(c) 
of  the  Act.  It  is  asserted  that  Congress 
has  recognized  that  stock  option  plans 
are  consistent  wdth  the  public  interest 
by  enactment  of  Section  61(a)(3)(B)  of 
the  Act  and  that  the  Plan  is  consistent 
with  the  provisions  of  that  section. 
Applicant  believes  that  giving  its  key 
employees  a  proprietary  interest  in 
Applicant  and  an  opportunity  to  achieve 
profits  taxable  at  the  favorable  capital 
gain  rate  (as,  for  example,  authorized  by 
Section  422A  of  the  Code)  will  motivate 
such  employees  to  beneflt  shareholders 
by  causing  Applicant's  common  stock  to 
appreciate.  Moreover,  Applicant  asserts 
that  to  deny  the  Plan  to  Applicant  would 
prevent  it  from  being  competitive  in 
attracting  and  retaining  capable 
management  and  would  work  to  the 
detriment  of  Applicant's  shareholders. 
Applicant  asserts  that,  because  it  will 
again  elect  to  be  a  business 
development  company  when  doing  so 
will  not  result  in  the  loss  of  Subchapter 
M  treatment,  an  undue  hardship  would 
be  imposed  on  Applicant,  its  officers, 
Key  employees  and  shareholders  if 
Applicant  were  forced  to  abandon  the 
Plan  until  favorable  tax  legi^ation  is 
enacted.  Applicant  asserts  that  it  should 
be  permitted  to  continue  operation  of 
the  Plan  as  if  it  were  a  business 
development  company  under  the  Act. 

Applicant  asserts  that  the  terms  of  the 
Plan  and  granting  of  options  thereunder 
also  satisfy  the  standards  of  Section 
17(d)  of  the  Act  and  Rule  17d-l 
thereunder  because  the  Plan  is 
consistent  with  the  provisions,  policies 
and  purposes  of  the  Act,  and 
Applicant's  participation  under  the  Plan 
is  not  on  a  basis  less  advantageous  than 
that  of  the  other  participants.  Applicant 
asserts  that  because  it  is  the  grantor  of 
the  options,  and  the  "required  majority" 
(within  the  meaning  of  Section  57(o)  of 
the  Act)  of  the  Board  must  authorize 
each  option.  Applicants'  participation  is 
on  a  basis  more  advantageous  that  that 
of  the  optionees. 

Applicant  further  asserts  that  the 
requirements  of  Section  17(b)  of  the  Act 
are  met.  Applicant  states  that  the 
purchase  price  of  the  stock  (which  may 
be  loaned  to  optionees)  upon  exercise  of 
options  granted  pursuant  to  the  Plan  is 
the  higher  of  the  fair  market  value  of  the 
stock  or  85%  of  the  net  asset  value  of  the 
stock  at  the  time  the  option  was  granted. 
Applicant  asserts  that  the  price  is  not 
unreasonable  or  unfair  and  does  not 
involve  overreaching  by  anyone. 
Applicant  further  asserts  that  the 
operation  of  the  Plan  and  any  loans  to 
participants  pursuant  to  the  Plan  are  not 
inconsistent  with  Applicant's  ' 
investment  policy  as  recited  in  this 


registration  statement  and  reports  fifed 
with  the  Commission. 

As  a  condition  to  the  granting  of  the 
order.  Applicant  undertakes  to  comply 
with  the  following: 

(1)  Applicant  will  elect  to  become  a 
business  development  company  aa  soon 
as  reasonably  practicable  after  the  Code 
is  amended  to  permit  Applicant  to  retain 
its  status  as  a  regulated  investment 
company  following  such  election. 

(2)  Applicant  will  not  have  a  profit 
sharing  plan  as  described  in  Section 
57(n)  of  the  Act  while  the  Plan  is  in 
effect. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  10, 1984,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
G«orge  A.  Fitxsiininooa, 

Secretary. 
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[Reteas*  Na  34-20752;  FHt  No.  SR-AMEX- 
84-7] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  American 
Stock  Exchange,  Inc^  Disciplinary 
Action 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  7e8(b){l),  notice  is  hereby  given 
that  on  February  24, 1984.  the  American 
Stock  Exchange  Inc.,  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self-  " 

regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


IIOM 
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I.  Setf-Regulatocy  Oig^ni7J«ion'f 
Statement  of  the  Tennf  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock:  Exchange  is 
proposing  to  amend  Rt^e  345  to  permit 
summary  disciphnary  proceedings  to  be 
brought  against  employees  of  a  member 
or  member  organization.  The  Exchange 
also  proposes  to  deletq  Rule  521,  which 
requires  members  to  notify  the 
Exchange  of  any  disciplinary  action 
taken  against  them.  Rute  521  should 
have  been  repealed  in  1980  when  this 
requirement  was  restated  in  a  uniform 
format  in  connection  wHth  amendments 
occasioned  by  the  SECfs  Options  Study. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  thq  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regxilatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  cocSments  it  received 
on  the  proposed  rule  ckange.  The  text  of 
these  statements  may  t>e  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  orgpnization  has 
prepared  summaries,  s^t  forth  in 
sections  (A),  (B),  and  (t)  below,  of  the 
most  significant  aspect  s  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  tha  Proposed  Rule 
Change  I 

(a)  Purpose.  Article  V  of  the 
Constitution  permits  tUe  Exchange  to 
bring  either  a  summary  or  formal 
disciplinary  proceeding  against  a 
member,  member  orgatiization  or 
approved  person.  Sum^iary  proceedings 
are  heard  by  a  Disciplikiary  Committee 
consisting  of  three  Excliange  Officials 
and  are  intended  to  priivide  an 
expedited  procedure  t(i  redress  minor  or 
technical  violations  of  |the  Exchange's 
Constitution  and  Rule^.  All  other 
disciplinary  matters  ane  the  subject  of 
formal  charges  which  |re  presented 
before  a  Disciplinary  0anel.  Sanctions  in 
summary  proceedings  are  limited  to  a 
censure  and/ or  a  fme  not  to  exceed 
$2,500,  and  a  responde  nt  has  no  right  to 
appeal  &om  the  deterqiinations  of  a 
Disciplinary  Committeie.  Since  its 
adoption  in  1972.  the  summary  hearing 
procedure  has  provided  the  Exchange 
with  a  fair  and  effective  system  for 
dealing  with  minor  rule  infractions. 

However,  ExchangelRule  345,  which 
sets  forth  the  disciplinary  procedures  for 
member  or  member  firm  employees  who 
are  not  members  or  ap|)roved  persons, 
only  provides  for  the  qonunencement  of 


formal  disciplinary  proceedings.  The 
Administration  believes  that  similar 
efficiencies  could  be  achieved  if  Rule 
345  were  amended  to  permit  the 
Exchange  to  institute  summary 
proceedings  against  member  firm 
employees.  Summary  proceedings  would 
be  appropriate,  for  example,  when  the 
violation  was  inadvertent  rather  than 
intentional,  a  first-time  rather  than 
repeat  violation,  or  a  technical  violation 
not  involving  public  customers. 

(b)  Basis.  The  proposed  rule  changes 
are  consistent  with  Section  6(b)  of  the 
Act  in  general  and  further  the  objectives 
of  Sections  6(b)(6)  and  6(b)(7)  in 
particular  by  providing  a  mechanism  for 
the  appropriate  discipline  of  members 
and  persons  associated  with  members. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  Rule  345  change  sets 
forth  an  internal  procedure  to  redress 
minor  or  technical  Exchange  violations. 
The  proposed  Rule  521  deletion  is  a 
technical  correction  of  Exchange  rules. 
Neither  change  imposes  nor  relieves  any 
burden  on  competition. 

C.  Self -Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
soUcited  or  received  with  respect  to  the 
proposed  rule  changes. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 

.  should  be  disapproved. 

rv.  SoUcitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  5th  Street  NW., 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 


with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  5th  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  March  14. 1984. 
George  A.  Fitzummons. 
Secretary. 
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[Release  No.  20755;  File  No.  SR-PSOTC-84- 
04] 

Self-Regulatory  Organizatfons;  Fllfng 
of  Proposed  Rule  Change  by  the 
Pacific  Securities  Depository  Trust 
Company 

March  15, 1984. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  February  21, 1964, 
the  Pacific  Securities  Depository  Trust 
Company  ("PSDTC")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  amends 
PSDTC's  rules  and  procedures  for 
approving  foreign  and  domestic  banks 
and  trust  companies  as  issuers  of  letters 
of  credit  for  PSDTC  participants  fund 
purposes.'  First,  PSDTC  proposes  to 
amend  its  procedures,  with  respect  to 
Article  XI,  Section  11.1,  relating  to  the 
approval  of  issuers.  PSDTC  proposes  to 
require  that  any  domestic  issuer  be 
regulated  and  examined  by  Federal  or 
State  authorities  having  regulatory 


■  In  making  these  amendmenlB,  PSDTC  b 
responding  to  a  January  19, 1964  letter  from  tha 
Insbtute  of  Foreign  Bankers.  Inc.  commenting  on 
certain  PSDTC  standarda  for  approving  latter  of 
credit  iasuers.  See  File  No  SR-PSDTC-83-11.  which 
was  approved  by  the  Commisaion  in  Securities 
Exchange  Act  Release  No.  20814  (Pebmary  1.  ISM), 
49  FR  4578  (February  7, 1984). 
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authority  over  banks  or  trust  companies. 
This  amendment  should  ensure  that 
fmancial  institutions  eligible  to  be 
issuers  include  only  those  which  are 
regulated  and  examined  for  safety  and 
soundness  by  bank  regulatory 
authorities,  regardless  of  whether  those 
institutions  are  considered  to  be 
"banks"  under  Federal  or  State  law. 

Second,  the  proposal  amends 
PSDTC's  Application  for  Approval  and 
Agreement  of  Issuers  of  Letterfs)  of 
Credit  by  expanding  the  classes  of 
eligible  foreign  issuers.  Previously,  a 
non-U.S.  institution  had  to  have  a  "P-1" 
rating  from  Moody's  Investor  Service 
("Moody's")  or  an  "A-1"  rating  by 
Standard  &  Poor's  Corporation  ("S&F") 
for  letters  ol  credit  issued  to  Suppcvt 
commercial  paper  ch*  other  short-term 
obligations.  If  it  did  not  satisfy  this 
requirement,  it  nonetheless  could  apply 
to  be  an  issuer,  subject  to  limiting  terms 
imposed  by  the  PSDTC  board.  Under  the 
proposal,  a  non-U.S.  Rnancial  institution 
additionally  may  qualify  as  a  letter  of 
credit  issuer  if:  (1]  Any  commercial 
paper  or  short-term  obligations  issued 
by  the  foreign  institution's  parent  or  an 
affiliated  entity  has  a  "P-1"  Moody's 
rating  or  an  "A-1"  S&P  rating;  (2)  any 
such  commercial  paper  or  short-term 
obligations  issued  by  non-affiliated 
entities  and  supported  or  guaranteed  by 
the  non-U.S.  institution  has  such  a 
rating;  or  (3)  the  institution,  its  parent  or 
an  affiliated  entity  has  an  "Aaa" 
Moody's  rating  or  a  "AAA"  S&P  rating 
on  its  long-term  obligations.*  PSDTC 
states  that  without  the  proposal's 
modifications,  many  large,  well- 
capitalized  foreign  financial  institutions 
would  be  unable  to  qualify  as  letter  of 
credit  issuers. 

PSDTC  states  that  the  proposed  rule 
change  is  consistent  with  Section  17A  of 
the  Securities  Exchange  Act  of  1934,  as 
amended.  In  particular,  PSDTC  believes 
that  the  proposed  rule  change  furthers 
Sections  17A(b)(3)  (A)  and  (F)  of  the 
Act,  in  that  it  assures  the  safeguarding 
of  securities  and  funds  in  the  custody  or 
control  of  PSDTC  or  for  which  PSDTC  is 
responsible,  by  improving  the  standards 
for  acceptance  of  letters  of  credit. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  within  21  days  after  the  date 


*Thete  tdtlitianal  PSDTC  tUndard*  are  based  on 
thoM  discussed  in  Securities  Exchange  Act  Release 
No.  19954  (July  18,  IMS).  48  FK  33578  (]uly  22,  1963) 
(File  No.  SR-OCC-63-13). 


of  publication  in  the  Feileral  Registor. 

Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-4»SDTC-84-04. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW..  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organizations. 

For  the  Commission,  by  the  Divisioo  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsinimona, 

Secretary. 

|FR  Doc.  84-7941  Filed  3-22-afe  8:45  ml) 
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[Fie  No.  1-3132] 

Self-Regulatory  Organizations; 
Indianapoito  Power  A  Light  C04 
Unlisted  Trading  PrivUegcs 

March  16, 1984. 

In  the  Matter  of  Indianapolis  Power  &  Light 
Company,  4%  Cumulative  Preferred  Stock. 
$100  Par  Value:  Securities  Exchange  Act  of 
1934,  Section  12(d);  Application  to  Terminate 
Unlisted  Trading  Privileges. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Conmiission  pursuant  to 
Section  12(f)  of  the  Securities  and 
Exchange  Act  of  1934  ("Act")  and  Rule 
12(f)(3)  promulgated  thereunder,  to 
withdraw  the  specified  security  from 
unlisted  trading  privileges  on  the 
American  Stock  Exchange,  Inc. 
("Amex"). 

The  reasons  alleged  in  the  application 
for  terminating  unlisted  trading 
privileges  include  the  following: 

Indianapolis  Power  &  Light  Company 
has  determined  to  terminate  unlisted 
trading  privileges  in  the  above  stock  on 
the  Amex  because  of  a  very  nominal 
and  inadequate  amount  of  trading  that 
does  not  pistify  the  expoise  of 
maintaining  such  unlisted  trading 


privileges.  The  Amex  has  posed  no 
objection  in  this  matter. 

Any  interested  person  may,  on  or 
before  April  6. 1984.  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  CoEunission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FKzsimnions, 
Secretary. 

(FR  Doc.  84-7940  Filed  3-2Z-M  8:46  ami 
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SELECTIVE  SERVICE  SYSTEM 

Privacy  Act  for  1974;  System  of 
Records;  Proposed  Revision  of 
Routine  Uses 

agency:  Selective  Service  System. 
ACnON:  Proposed  revision  of  a  System 


of  Records. 


summary:  The  Selective  Service  System 
proposes  to  revise  a  system  of  records 
by  adding  a  routine  use.  The  System 
pertains  to  information  on  the 
Registration  Card  Furnished  by  a 
registrant  who  registers  after  1979. 

Comment  Date:  Comments  are  due  on 
or  before  April  23. 1984. 

ADOWEaa.  Selective  Service  System. 
Attn:  Management  Services, 
Washington.  D.C.  20435. 

FON  FURTHEII  INFORMATION  CONTACT: 

David  A.  Cox,  Associate  Director. 
Management  Services.  Selective  Service 
System,  Washington.  D.C.  20435.  Phone 
(202)  724-0872. 

SUPPLEMENTARY  INFORMATION:  This 

System  of  Records  (System  Number 
SSS-10)  appears  at  45  FR  30587  (May  8, 
1980)  and  was  revised  at  47  FB  8117 
(February  24, 1982). 

The  proposed  addition  of  a  routine 
use  of  records  maintained  in  the  system, 
including  category  of  user  and  the 
purpose  of  such  use  will  read  as  foDows: 
Department  of  Health  and  Human 
Services — for  locations  of  parents 
pursuant  to  the  Child  Support 
Enforcement  Act  (42  U.S.C.  651  et  seq.) 
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March  19. 1984. 
ThoniM  K.  Timage, 

Director  of  Selective  Servii 

(Fl  Doc.  M-77W  FiM  3-Z2-64:  »«• 
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SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirement  Under  0MB  Review 


action:  Notice  of  Repo 
Requirements  Submittal 
Review. 


rji; 

! 


forOMB 


r  Under  the  provisions  of  the 
Paperwork  Reduction  A^t  (44  U.S.C 
Chapter  35),  agencies  ar^  required  to 
submit  proposed  reportiiig  and 
recordkeeping  requirements  to  0MB  for 
review  and  approval,  and  to  publish 
notice  in  the  Federal  Re|ister  that  the 
agency  has  made  such  ai  submission. 

date:  Comments  must  b^  received  on  or 
before  April  27, 1984.  If  ]fou  anticipate 
commenting  on  a  submission  but  fmd 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly, 
you  should  advise  the  OMB  reviewer 
and  the  Agency  Clearance  OfHcer  of 
your  intent  as  early  as  possible. 

Copies:  Copies  of  the  proposed 
survey,  the  request  for  clearance  (S.F. 
83),  supporting  statemenjt,  instructions, 
and  other  documents  submitted  to  OMB 
for  review  may  be  obtained  from  the 
Agency  Clearance  Officer.  Comments  on 
the  item  listed  should  be  submitted  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT. 

Agency  Clearance  OfBc^r  Elizabeth  M. 
Zaic,  Small  Business  Administration, 
1441  L  St,  NW..  Roomi  200. 
Washington.  D.C.  20416.  Telephone: 
(202)653-8538; 

OMB  Reviewer  J.  Timonthy  Sprehe, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Maijagement  and 
Budget.  Room  3235.  Ntew  Executive 
Office  Building.  Wasl^ington,  D.C. 
20503,  Telephone:  (20i)  395-4814. 

Information  Collection  Submitted  for 
Review:  ! 

Tide:  Survey  of  Research  Capabilities 
for  Historically  Black]  Colleges  and 
Universities 

Freqency:  One  time,  notu^curring 

Description  of  Respondents:  Black 
Colleges  and  Universities 

Annual  Responses:  57 

Annual  Burden  Hours:  f  7 

Type  of  Request:  New 


Dated:  March  16, 1984. 
EUxabeth  M.  Zaic 

Chief.  Information  Resources  Management 
Branch,  Small  Business  Administration. 

[FR  Doc  B4-7S78  FUcd  3-22-«4:  S:46  aal 
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[Delegation  of  Authority  No.  12-ei 

Redelegation  of  Investment  Activities; 
Director,  Office  of  Investment  etc. 

I.  Pursuant  to  the  authority  delegated 
to  the  Deputy  Associate  Administrator 
for  Investment  in  Delegation  No.  12-B 
(published  in  this  issue  of  the  Federal 
Register)  authority  relating  to 
investment  activities  is  hereby 
redelegated  as  follows: 

A.  Director,  Office  of  Investment 

To  take  any  and  all  actions  necessary 
to  carry  out  the  provisions  of  Tide  I.  D. 
and  ni  (with  the  exception  of  Section 
310  of  Tide  ni)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
and  the  regulations  thereunder  as 
amended  from  time  to  time,  except  for 
final  approval  of  apphcations  for 
licensing,  funding,  and  transfer  of 
hcenses,  revocation  of  Ucenses,  and  all 
matters  of  first  impression  having 
significant  impact  on  policy;  including 
without  limitation  all  necessary  action 
in  connection  with  making,  servicing, 
administration,  collection  and  sale  of 
partially  or  fully  disbursed  SBIC  related 
loans,  obligations  and  property  (real, 
personal  or  mixed,  tangible,  or 
intangible)  held  by  or  assigned  to  SBA 
and  arising  out  of  activities  under  said 
Act.  and.  in  connection  therewith  to 
accept  or  reject  offers  for  cash, 
excepting  however,  all  settlement 
agreements  and.  liquidation  type  action 
and  activities. 

B.  Director,  Office  of  Special 
Guarantees 

To  take  any  and  all  actions  necessary 
to  carry  out  the  provisions  of  Tides  I 
and  rv  of  the  Small  Business  Investinent 
Act  of  1958.  as  amended,  and  the 
regulations  thereunder  as  amended  from 
time  to  time,  except  for  final  approval  of 
agreements  with  sureties  and 
applications  for  Pollution  Control 
Financing  Guarantees  and  all  matters  of 
first  impression  having  significant 
impact  on  policy;  including  the 
following: 

1.  Lease  Guarantee  Activities 

a.  To  take  all  necessary  actions  in 
connection  with  the  administration  and 
servicing  of  lease  guarantees. 

b.  To  process  claims  arising  under 
lease  guarantees. 


2.  Surety  Bond  Guarantee  Activities 

a.  To  guarantee  sureties  of  small 
business  against  portions  of  losses 
resulting  from  breach  of  bid.  payment  or 
performance  bonds  on  contracts  up  to 
the  statutory  limit. 

b.  To  approve  or  decline  all  claim 
reimbursement  requests  from 
participating  surety  companies  on 
contract  defaults  bonded  widi  SBA 
guarantees. 

c.  To  take  all  necessary  actions  in 
connection  with  establishing  SBA  loss 

\reserve8  for  potential  liability  on 
contract  defaults  under  guaranteed 
bonds. 

d.  To  negotiate  agreements  with 
sureties  and  revisions  thereto  for  final 
approval  of  the  DAA/I. 

e.  To  approve  or  decline  applications 
for  guarantees  received  from 
participating  surety  and/or  insurance 
companies. 

f.  To  take  all  necessary  actions  in 
connection  with  the  servicing, 
administration,  collection  and  payment 
of  claims  arising  under  surety  bond 
guarantees  upon  default. 

g.  To  make  size  and  eligibility 
determinations  for  the  purposes  of  the 
surety  bond  guarantee  program. 

3.  Pollution  Control  Financing 
Guarantee  Activities 

a.  To  decline  or  recommend  approval 
of  applications  for  pollution  control 
financing  guarantees  authorized  to  be 
made  by  the  Agency  including 
reconsiderations  thereof  and  to  execute 
commitments  and  modifications  thereto 
and  quarantees  pertaining  to  such 
financing. 

b.  To  determine  eligibility  and  make 
size  determinations  of  applicants  for 
polution  control  financing  guarantees. 

c.  To  take  all  necessary  actions  in 
connection  with  the  servicing, 
administration,  collection  and  payment 
of  claims  arising  under  the  guarantees 
upon  default  of  the  small  business. 

d.  To  negotiate  participation 
agreements  with  qualified  companies 
and  revisions  thereto  for  final  approval 
of  the  DAA/I. 

e.  To  approve  the  investment  of  funds 
in  the  pollution  control  guarantee  fund 
not  needed  for  payment  of  operating 
expenses  or  for  the  payment  of  claims 
arising  under  the  pollution  control 
financing  program  in  bonds  or  other 
obligations  of,  or  other  obligations 
guaranteed  as  to  principal  and  interest 
by,  die  United  States. 

4.  To  amend,  suspend  or  revoke 
authority  delegated  to  any  position 
listed  below. 
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C.  Special  Assistant  to  Director,  Office^ 
of  Special  Guarantees 

1.  To  take  all  necessary  actions  in 
connection  with  the  administration  and 
servicing  of  lease  guarantees. 

2.  To  process  claims  arising  under 
lease  guarantees. 

D.  Chief,  Surety  Bond  Guarantee  Branch 

1.  To  guarantee  sureties  of  small 
business  against  portions  of  losses 
resulting  from  the  breach  of  bid, 
payment  or  performance  bonds  on 
contracts  up  to  the  statutory  Umit. 

2.  To  approve  or  decline  all  claim 
disbursement  requests  from 
participating  surety  companies  on 
contract  defaults  bonded  with  SBA 
guarantees. 

3.  To  take  all  necessary  actions  in 
connection  with  establishing  SBA  loss 
reserves  for  potential  liability  on 
contract  defaults  imder  guaranteed 
bonds. 

4.  To  negotiate  agreements  with 
sureties  and  revisions  thereto  for  final 
approval  of  the  DAA/L 

5.  To  approve  or  decline  applications 
for  guarantees  received  from 
participating  surety  and/or  insurance 
companies. 

6.  To  take  all  necessary  actions  in 
coimection  with  the  servicing, 
administration,  collection  and  payment 
of  claims  arising  under  surety  bond 
guarantees  upon  default. 

7.  To  make  size  and  eligibility 
determinations  for  purposes  of  the 
surety  bond  guarantee  program. 

E.  Claims  Supervisor,  Surety  Bond 
Guarantee  Branch 

1.  To  apiMtJve  or  decline  claim 
reimbursement  requests  not  exceeding 
$24,999.99  from  participating  surety 
companies  on  contract  defaults  bonded 
with  SBA  guarantees. 

2.  To  take  all  necessary  actions 
connected  with  the  surety's 

'    accountabiUty  to  SBA  for.  and  pasrment 
to  SBA  of,  its  share  of  surety's 
recoveries  from  Bond  indemnitors  on 
defaulted  contracts. 

F.  Chief,  Pollution  Control  Finance 
Guarantee  Branch 

1.  To  decline  or  reconunend  approval 
of  applications  for  pollution  control 
financing  guarantees  authorized  to  be 
made  by  the  Agency  including 
reconsiderations  thereof  and  to  execute 
commitments  and  modifications  thereto 
and  guarantees  pertaining  to  such 
financings. 

2.  To  determine  ehgibility  and  make 
size  determinations  of  applicants  for 
pollutwn  control  financing  guarantees. 

3.  To  take  all  necessary  actions  in 
connection  with  the  servicing 


administration,  collection  and  payment 
of  claims  arising  under  the  guarantees 
upon  default  of  the  small  business. 

4.  To  negotiate  participation 
agreements  with  qualified  companies 
and  revisions  thereto  for  final  approval 
of  the  DAA/L 

n.  This  redelegation  does  not 
authorize  anyone  serving  in  the  above 
positions: 

A.  To  sell  any  primary  obligations  or 
other  evidence  of  indebtedness  owed  to 
the  Agency  for  a  sum  less  than  the  total 
amount  due  thereof. 

B.  To  deny  liability  of  the  Small 
Business  Administration  under  terms  of 
participation  or  guaranty  agreement,  or 
to  initiate  a  suit  for  recovery  from  a 
participation  or  guaranty  agreement 

C  To  accept  or  reject  a  compromise 
settlement  of  an  indebtedness  owned  to 
the  Agency  for  a  sum  less  than  the 
amount  due  thereon.  (Authority  for 
compromise  settlements  is  delegated  to 
the  Central  Office  Claims  Review 
Committee,  see  Delegation  of  Authority 
12A.) 

in.  The  authority  delegated  herein 
may  not  be  redelegated. 

rV.  The  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
officially  designated  as  Acting  in  that 
position. 
EFFECTIVE  DATE:  March  23, 19M. 

Dated:  March  16. 1984. 
Robert  G.  Linebeny, 
Deputy  Associate  Administrator  for 
Investment 

[FR  Ooc.  81^7878  PHMi  3-ZZ-84: 8:45  iml 
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[Delegation  of  Authority  Na  12-S:  Revfsien 
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Redelegation  of  Investment  Activities; 
Financial  Assistance 

Delegation  of  Authority  No.  12-B  (38 
FR  13787)  as  amended  (40  FR  23125)  is 
hereby  superseded  by  Delegation  of 
Authority  No.  12-B  (Revision  2).  This 
revision  reflects  the  organizational 
change  made  by  the  consolidation  of  the 
Financial  Assistance  and  Investment 
activities. 

I.  Pursuant  to  the  audiority  delegated 
by  the  Administrator  to  the  Associate 
Administrator  for  Finance  and 
Investment  in  Delegation  of  Authority 
No.  12  (Revision  2)  (47  FR  149S5),  as 
amended  (48  FR  9979.  48  FR  28599.  49  FR 
5411)  the  following  authority  is  hereby 
delegated  to  the  Deputy  Associate 
Administrator  for  Investment  as  follows: 

A.  To  take  any  and  all  actions 
necessary  to  carry  out  the  provisions  of 
Titles  I,  n.  m  and  IV  (with  the  exception 
of  Section  310  of  Title  m)  of  the  Small 


Business  Investment  Act  of  1958,  as 
amended,  and  the  regulations 
thereunder  as  amended  from  time  to 
time,  including  without  limitation  all 
necessary  action  in  connection  with  the 
making,  servicing,  administration, 
collection  and  sale  of  partially  or  fully 
disbursed  SBIC  related  loans, 
obligations  and  property  (real  personal 
or  mixed,  tangible,  or  intangible)  held  by 
or  assigned  to  SBA  and  arising  out  of 
activities  under  said  Act.  and,  in 
connection  therewith,  to  accept  or  reject 
offers  for  cash,  excepting  however,  all 
settlement  agreements  and  liquidation 
type  action  and  activities. 

B.  To  take  any  and  all  actions 
necessary  to  carry  out  the  provisions  of 
Titles  I  and  IV  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
and  the  regulations  thereunder  as 
amended  from  time  to  time,  including 
without  limitation  all  necessary  action 
in  connection  with  the  following: 

1.  Lease  Guarantee  Activities 

a.  To  take  all  necessary  actions  in 
connection  with  the  administration  and 
servicing  of  reinsured  lease  rental 
guarantee  insurance  pobcies  (hereafter 
referred  to  as  "lease  guarantees"). 

b.  To  process  claims  arising  under 
lease  guarantees. 

Z  Surety  Bond  Guarantee  Activities 

a.  To  guarantee  sureties  of  small 
business  against  portions  of  losses 
resulting  from  breach  of  had,  payment,  or 
performance  bonds  on  contracts  np  to 
the  statutory  limit 

b.  To  approve  or  decline  all  claim 
reimbursement  requests  from 
participating  surety  companies  on 
contract  defaults  bonded  with  SBA 
guarantees. 

c.  To  take  all  necessary  actions  in 
connection  with  establishing  SBA  loss 
reserves  for  potential  liability  on 
contract  defaults  under  guaranteed 
bonds. 

d.  To  enter  into  agreements  with 
participating  surety  and/or  insurance 
companies  and  to  modify  and  revi&e  the 
same  whenever  necessary. 

e.  To  approve  or  decline  applications 
for  guarantees  received  from 
participating  surety  and/or  insurance 
companies. 

f.  To  take  all  necessary  actions  in 
connection  with  the  sMvidng, 
administration,  collection  and  payment 
of  claims  arising  under  surety  bond 
guarantees  upon  default. 

g.  To  make  size  and  eligibility 
determinations  for  the  purposes  of  the 
surety  bond  guarantee  program. 
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3.  Pollution  Control  Fin^cing 
Guarantee  Activities 

a.  To  approve  or  declipe  applications 
for  pollution  control  financing 
guarantees  authorized  to  be  made  by  the 
Agency  including  reconsiderations 
thereof  and  to  execute  commitments  and 
modifications  thereto  aild  guarantees 
pertaining  to  such  finaniing. 

b.  To  determine  eligibility  and  make 
size  determinations  of  applicants  for 
pollution  control  financi)ig  guarantees. 

c.  To  take  all  necessa^  actions  in 
connection  with  the  serticing, 
administration,  collection  and  payment 
of  claims  arising  under  pollution  control 
financing  guarantees  upon  default  of  the 
small  business.  | 

d.  To  enter  into  participation 
agreements  with  qualiHtd  companies 
and  to  revise  such  agreonents  when 
necessary.  | 

e.  To  approve  the  investment  of  funds 
in  the  pollution  control  ^arantee  fund 
Qot  needed  for  payment|of  operating 
expenses  or  for  the  payi^ent  of  claims 
arising  under  the  pollution  control 
financing  program  in  bonds  or  other 
obligations  of.  or  other  (jbligations 
guaranteed  as  to  principtal  and  interest 
by  the  United  States. 

II.  This  redelegation  does  not 
authorize  anyone  serving  in  the  above 
position:  f 

A.  To  sell  any  primary  obligations  or 
other  evidence  of  indebtedness  owned 
to  the  Agency  for  a  sumlless  than  the 
total  amount  due  thereof. 

B.  To  deny  liability  of]  the  Small 
Business  Administratioii  under  terms  of 
participation  or  guaranty  agreement,  or 
to  initiate  a  suit  for  recofvery  from  a 
participation  or  guaranty  agreement. 

C.  To  accept  or  reject  ja  compromise 
settlement  of  an  indebtedness  owed  to 
the  Agency  for  a  sum  less  than  the 
amount  due  thereon.  (A  athority  for 
compromise  settlements  is  delegated  to 
the  Central  Office  Clain|s  Review 
Committee,  see  Delegatjon  of  Authority 
12A.) 

III.  The  authority  delegated  herein 
may  be  redelegated. 

IV.  The  authority  delegated  herein 
may  be  exercised  by  anyr  SEA  employee 
officially  designated  as  lActing  Deputy 
Associate  Administrate^  for  Investment. 

EFFECTIVE  DATE:  March  23, 1984. 

Dated:  March  16. 1984. 
Edwin  T.  HoUoway. 

AssociateAdministratorf^ Finance  and 
Investment 

(Fit  Doc  M-78a0  Filad  3-22-84:  &« 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Pine  Belt  Regional  Airport.  Laurel- 
Hattiesburg,  Mississipipi;  FAA  Approval 
of  Noise  Compatit)ility  Program 

AOENCY:  Federal  Administration.  DOT. 
ACTiow;  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  Pine  Belt  Regional 
Airport  (PIB)  under  the  provisions  of 
Title  I  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  [Pub.  L  96-193) 
and  14  CFR  Part  150.  These  findings  are 
made  in  recognition  of  the  description  of 
federal  and  nonfederal  responsibilities 
in  Senate  Report  No.  96-52  (1980.  The 
FAA  accepted  the  noise  exposure  maps 
for  PIB  submitted  under  Part  150  on 
August  17, 1983. 

The  PEB  noise  compatibility  program 
was  approved  by  the  Administrator  on 
February  10. 1984. 

EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  approval  of  the  PIB  noise 
compatibility  program  is  February  10. 
1984. 

FOR  FURTHER  INFORMATION  CONTACT 
Elton.  Jay.  Civil  Engineer,  Jackson 
Airports  District  Office.  P.O.  Box  6111, 
Pearl  Branch,  Jackson,  Mississippi  39208, 
(601)  960-4628.  Documents  reflecting  this 
FAA  action  may  be  obtained  fit)m  the 
same  individual. 
SUPPLEMENTARY  INFORMATION:  This 

notice  announces  that  the  FAA  has 
approved  the  noise  compatibility 
program  for  Pine  Belt  Regional  Airport, 
effective  February  10, 1984. 

Under  Section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  (ASNA) 
Act  of  1979,  an  airport  operator  who  has 
previously  submitted  a  noise  exposure 
map  may  submit  to  the  FAA  a  noise 
compatibility  program  which  sets  forth 
the  measures  taken  or  proposed  by  the 
airport  operator  for  the  reductions  of 
existing  noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 

PIB  submitted  to  the  FAA  on 
December  9, 1982,  noise  exposure  maps, 
descriptions  and  other  documentation 
which  were  produced  during  an  airport 
noise  control  and  land  use  compatibility 
(ANCLUC)  study  conducted  at  PIB  from 
January  1982  to  December  1982.  The  PIB 
noise  exposure  map  was  accepted  by 


FAA  on  August  17, 1983.  Notice  of  that 
acceptance  was  published  in  the  Federal 
Register  on  September  14, 1983. 

The  PIB  ANCLUC  study  report 
contains  a  proposed  noise  compatibility 
program  comprised  of  actions  designed 
for  phased  implementation  by  airport 
management  and  adjacent  jurisdiction 
from  the  date  of  study  completion  to 
beyond  the  year  1987.  It  was  requested 
that  the  FAA  evaluate  and  approve  this 
material  as  a  noise  compatibility 
program  as  described  in  Section  104(b) 
of  the  Act.  The  FAA  began  its  review  of 
the  program  on  August  17, 1983,  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such  a 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such  a 
program. 

The  submitted  program  contained  four 
proposed  actions  for  noise  mitigation, 
both  on  and  off  the  airport.  The  FAA 
has  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
FAR  Part  150  have  been  satisfied.  The 
program,  therefore,  was  approved  by  the 
Administrator  February  10, 1984.  This 
approval  is  granted  for  the  four  specific 
program  elements.  On-airport  actions 
include  local  approval,  distribution,  and 
public  information  activities  related  to 
the  noise  exposure  map  and  noise 
compatibility  program.  It  also  includes 
maintaining  status  quo  on  no  noise 
sensitive  uses  on  airport  property.  Off- 
airport  elements  include  acquisition  of 
land  or  easements  within  noise 
impacted  areas  designated  by  the  noise 
exposure  maps  and  developing  and 
implementing  land  use  ordinances  to 
assure  compatible  land  use  within  noise 
impacted  areas.  FAA's  approval  of  these 
noise  compatibility  measures  involves 
the  determination  that  the  program 
actions  to  be  implemented  do  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  are  reasonably  consistent 
with  obtaining  the  goal  of  reducing 
existing  noncompatible  land  uses  and 
preventing  the  introduction  of  additional 
noncompatible  land  u«<es,  provide  for 
revision  when  appropriate,  and  are 
consistent  with  the  requirements  of  FAR 
Part  150,  Appendix  B.  Such  approval 
does  not  constitute  FAA  environmental 
approval  of  specific  projects,  nor  does  it 
represent  a  commitment  to  fund  or 
implement  elements  of  the  program. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  administrator  on  February  10, 
1984.  The  Record  of  Approval,  as  well  as 
other  evaluation  materials  and  the 
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documents  comprising  the  submittal,  are 
available  for  review  at  the  FAA  office 
listed  above  and  at  the  administrative 
offices  of  Pine  Belt  Regional  Airport. 

Issued  in  East  Point.  Georgia,  March  8, 
1984. 

Williun  |.  McGill. 

Manager,  Airports  Division,  ASOSOO. 

|FR  Doc  84-7803  Filed  3-ZZ-84: 8:45  am) 
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Golden  Triangle  Regional  Airport, 
Columbus-West  Point-Starkville, 
Mississippi;  FAA  Approval  of  Noise 
Compatibility  Program 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
Hndings  on  the  noise  compatibility 
program  submitted  by  Golden  Triangle 
Regional  Airport  (GTR)  under  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L.  96-193)  and  14  CFR  Part  150. 
These  fmdings  are  made  in  recognition 
of  the  description  of  federal  and 
nonfederal  responsibilities  in  Senate 
Report  No.  96-52  (1980).  The  FAA 
accepted  the  noise  exposure  maps  for 
GTR  submitted  under  Part  150  on 
August  17. 1983. 

The  GTR  noise  compatibility  program 
was  approved  by  the  Administrator  on 
February  10, 1984. 

EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  approval  of  the  GTR  noise 
compatibility  program  is  February  10. 
1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elton  Jay,  Civil  Engineer,  Jackson 
Airports  District  Office.  P.O.  Box  6111. 
Pearl  Branch,  Jackson,  Mississippi  39208, 
(601)  960-^628.  Documents  reflecting  this 
FAA  action  may  be  obtained  from  the 
same  individual. 

SUPPLEMENTARY  INFORMATION:  This 

notice  announces  that  the  FAA  has 
approved  the  noise  compatibility 
program  {m  Golden  Triangle  Regional 
Airport,  effective  February  10, 1984. 

Under  Section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  (ASNA) 
Act  of  1979,  an  airport  operator  who  has 
previously  submitted  a  noise  exposure 
map  may  submit  to  the  FAA  a  noise 
compatibility  program  which  sets  forth 
the  measures  taken  or  proposed  by  the 
airport  operator  for  the  reduction  of 
existing  noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  programs  to  be  developed  in 


consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 

GTR  submitted  to  the  FAA  on 
October  21. 1982.  noise  exposure  maps, 
descriptions  and  other  documentation 
which  were  produced  during  an  airport 
noise  control  and  land  use  compatibility 
(ANCLUC)  study  conducted  at  GTR 
from  November  1981  to  October  1982. 
The  GTR  noise  exposure  map  was 
accepted  by  FAA  on  August  17. 1983. 
Notice  of  that  acceptance  was  published 
in  the  Federal  Register  on  September  14. 
1983. 

The  GTR  ANCLUC  study  report 
contains  a  proposed  noise  compatibility 
program  comprised  of  actions  designed 
for  phased  implementation  by  airport 
management  and  adjacent  jurisdiction 
from  the  date  of  study  completion  to 
beyond  the  year  1987.  It  was  requested 
that  the  FAA  evaluate  and  approve  this 
material  as  a  noise  compatibility 
program  as  described  in  Section  104(b) 
of  the  Act  The  FAA  began  its  review  of 
the  program  on  August  17. 1983,  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such  a 
program  within  t>.e  160-day  period  shall 
be  deemed  to  be  an  approval  of  such  a 
pr^am. 

The  submitted  program  contained  four 
proposed  actions  for  noise  mitigation, 
both  on  and  off  the  airport.  The  FAA 
has  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
FAR  Part  150  have  been  satisfied.  The 
program,  therefore,  was  approved  by  the 
Administrator  February  10, 1984.  This 
approval  is  granted  for  the  four  specific 
program  elements.  On-airport  actions 
include  local  approval,  distribution,  and 
public  information  activities  related  to 
the  noise  exposure  map  and  noise 
compatibility  program.  Off-airport 
elements  indude  acquisition  of  land  or 
easements  within  the  areas  adversely 
affected  by  noise.  FAA's  approval  of 
these  noise  compatibility  measures 
involves  the  determination  that  the 
program  actions  to  be  implemented  do 
not  create  an  undue  burden  on  interstate 
or  foreign  commerce,  are  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses, 
provide  for  revision  when  appropriate, 
and  are  consistent  with  the 
requirements  of  FAR  Part  150,  Appendix 
B.  Such  approval  does  not  constitute 
FAA  environmental  approval  of  specific 
projects,  nor  does  it  represent  a 


commitment  to  fund  or  implement 
elements  on  the  program. 

These  determinations  are  set  forth  in 
a  Record  of  Approval,  endorsed  by  the 
Administrator  on  February  10,  1984.  The 
Record  of  Approval,  as  well  as  other 
evaluation  materials  and  the  documents 
comprising  the  submittal,  are  available 
for  review  at  the  FAA  office  listed 
above  and  at  the  administrative  offices 
of  Golden  Triangle  Regional  AiiporL 

Issued  in  East  Point  Georgia.  March  8, 
1984. 

WiDiaiii  J.  McGin. 
Manager,  Airports  Division,  ASO-Wk 

IFR  Doc  84-84-7704  KM  1-22-84:  fc4S  ■■! 
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Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  149— AlrlxMTte  Dtstance 
Measuring  Equipment  (DME);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  149  on  Airborne 
Distance  Measuring  Equipment  (DME) 
to  be  held  on  April  11-13, 1984  in  the 
RTCA  Conference  Room.  One 
McPherson  Square.  1425  K  Street  NW.. 
Suite  500,  Washington,  D.C.  commencing 
at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Sixth  Meeting  Held  on  January  11-13, 
1984;  (3)  Report  on  Coordination  with 
the  European  Organization  for  Civil 
Aviation  Electronics  (EUROCAE) 
Working  Group  25;  (4)  Report  on 
Coordination  with  RTCA  Special 
Committee  151  on  Airborne  MLS  Area 
Navigation  Equipment  (5)  Review  of 
Comment  Papers  on  CW  Interference; 
(6)  Review  Task  Assignments  From 
Previous  Meeting;  (7)  Review  Seventh 
Draft  of  Conunittee  Report  on  Minimum 
Operational  Performance  Standards  for 
Airborne  Distance  Measuring 
Equipment  and  (8)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  Oie  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat  One  McPherson  Square. 
1425  K  Street  NW..  Suite  SOa 
Washington.  D.C.  20005:  (202)  682-0286. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 
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Issued  in  Washington.  D.C-.  on  March  12. 
19M. 
Kail  F.  Bieiach. 

Designated  Officer. 

IPIt  Ddc  M-7a04  FU«d  3-2Z-M  S:«S  I 
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eeting  is  as 
itroductory 
'  Minutes  of  the 
I  January  9-10. 


Radio  Technical  Commission  for 
Aeronautics  (RTCA).  Special 
Committee  153— AirtHxtie  VOR 
Equipment;  Meeting      . 

P-jrsuant  to  section  loja)(2)  of  the 
Federal  Advisory  Conunttee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  |}  notice  is 
hereby  given  of  a  meetii^  of  RTCA 
Special  Committee  153  en  Airborne 
VOR  Equipment  to  be  hald  on  April  9- 
la  1984.  in  the  RTCA  Ciinference  Room. 
One  McPberson  Square,|l425  K  Street. 
NW..  Suite  500.  Washington.  D.C. 
commencing  at  9:30  a.m. 

The  Agenda  for  this 
follows:  (1)  Chairman's 
Remarks:  (2)  Approval 
Second  Meeting  Held  or 
1984;  (3)  Review  of  Homework 
Assignments;  (4)  Revievy  Comments 
Received  on  the  Third  D|-aft  of  the 
Committee  Report  on  Minimum 
Operational  Performande  Standards  for 
Airborne  VOR  Equipment;  (5)  Discuss 
Coordination  on  the  VOp  Minimum 
Operational  Performande  Standards 
with  the  European  Orgahization  for  Civil 
Aviation  Electronics  (EljrROCAE);  (6) 
Assignment  of  Tasjcs;  aiid  (7)  Other 
Business. 

Attendance  is  open  tq  the  interested 
public  but  limited  to  sp4ce  available. 
With  the  approval  of  th<  Chairman, 
members  of  the  pubHc  may  present  oral 
statements  at  the  meetiag.  Persons 
wishing  to  present  statetnents  or  obtain 
information  should  contact  the  RTCA 
Secretariat  One  McPherson  Square. 
1425  K  Street,  NW..  Suite  500. 


Washington.  D.C.  20005 


Any  member  of  the  pub  ic  may  present  a 
written  statement  to  thq  committee  at 
any  time. 

Issued  in  Washingtoa  DfC.  on  March  12, 
1983. 

Karl  F.  Bieracli, 
Designated  Officer. 

|FR  Doc.  M-77K  Filed  3-2»-«4;  8:4^  am] 
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(202}  682-0266. 


TREASURY 


Put>fic  Information  Colection 
Requirements  SubmJttiBd  to  0MB  for 
Review 


'T 


The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  i  equirement(s)  to 
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OMB  [listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L.  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  535-6020.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and/or  to  the  Treasury 
Department  Clearance  Officer,  Room 
7227, 1201  Constitution  Avenue  NW., 
Washington.  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0222    . 
Form  Number  IRS  Form  6047 
Type  of  Review:  Existing  Regulation 
Title:  Windfall  Profit  Tax 

Alcohol,  Tobacco  and  Firearms 

OMB  Number  1512-0386 
Form  Number  ATF  REC  5330/1 
Type  of  Review:  Reinstatement 
Title:  Registered  Importers  of 
Implements  of  War  on  US  Munitions 
List;  Commercial  Records  of 
Acquisition  and  Disposition 
OMB  Reviewer  Norman  Fnunkin.  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503 

Office  of  the  Secretary 

OMB  Number  New 

Foiw  Number  None 

Type  of  Review:  Regular  Submission 

Title:  Solicitation  of  Proposal 

Information  for  Award  of  Public 

Contracts 
OMB  Number  New 
Form  Number  None 
Type  of  Review:  Regular  Submission 
Title:  Post-Contract-Award  Information 

U.S.  Customs  Service 

OMB  Number  1515-0041 

Form  Number  Customs  Forms  6059-B 
andC 

Type  of  Review:  Revision 

Title:  U.S.  Customs  Declaration 

OMB  Reviewer  Judy  Mcintosh,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  D.C 
20503 
Dated:  March  19. 1984. 

Gary  Kowalczyk. 

Departmental  Reports. 

|FR  Doc  S4-7BS2  Hied  3-22-M:  8:45  am| 
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Internal  Revenue  Service 

Art  Advisory  Panel;  Closed  Meeting 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  closed  meeting  of  art 

advisory  panel.  


SUMMARY:  A  closed  meeting  of  the  Art 

Advisory  Panel  will  be  held  in 

Washington,  D.C. 

date:  The  meeting  will  be  held  April  20 

and  26, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Carolan,  CC:C:E:V,  1111 

Constitution  Avenue,  NW.,  Room  2575. 

Washington,  D.C.  20224,  Telephone  No. 

(202)  566-4138  (not  a  toll  free  number). 

Notice  is  hereby  given  pursuant  to 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  app.  (1976),  that 
a  closed  meeting  of  the  Art  Advisory 
Panel  will  be  held  on  April  20  and  28. 
1984,  beginning  at  9:30  a.m.  in  Room 
3411.  Internal  Revenue  Building.  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224. 

The  agenda  will  consist  of  the  review 
and  evaluation  of  the  acceptability  of 
fair  market  value  appraisals  of  works  of 
art  involved  in  federal  income,  estate,  or 
gift  tax  returns.  This  will  involve  the 
discussion  of  material  in  individual  tax 
returns  made  confidential  by  the 
provisions  of  section  6103  of  Title  26  of 
the  United  States  Code. 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  has  been  made  that 
these  meetings  are  concerned  with 
matters  listed  in  section  552b(c)  (3),  (4). 
(6).  and  (7)  of  Title  5  of  the  United  States 
Code,  and  that  the  meetings  will  not  be 
open  to  the  public. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978.  (43  FR  52122.) 
Roscoa  L  Egger,  )r.. 
Commissioner. 

|FR  Doc.  S4-7Sei  Filad  3-22-84:  8:46  wb] 
BtLUNO  COOE  4830-01-11 


UNITED  STATES  INFORMATION 
AGENCY 

Delegation  Order  No.  84-5  to  the 
Deputy  General  Counsel 

Pursuant  to  the  authority  vested  in  me 
as  Director  of  this  Agency  by 
Reorganization  Plan  No.  2  of  1977,  and 
by  Executive  Order  12048  of  March  27, 
1978,  there  is  hereby  delegated  to  the 
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Deputy  General  Counsel  the  following 
described  authority: 

1.  The  authority  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  to  make 
determinations  and  responses 
concerning  the  granting  of  requests  for 
records  of  the  Agency. 

2.  The  authority  to  redelegate  any 
authority  granted  herein  together  with 
the  power  of  further  delegation. 

3.  Notwithstanding  any  other 
provision  of  this  order,  the  Director  may 
at  anytime  exercise  any  function  or 
authority  delegated  herein. 

4.  All  prior  delegations  of  this 
authority  remain  in  force.  This 
delegation  is  effective  immediately. 

Dated:  March  20, 1984. 
Charles  Z.  Wick, 

Director.  United  States  Information  Agency. 

|FR  Doc.  84-7889  Filed  3-22-84:  8:45  am) 
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Sunshine  Adt  Meetings 


This  section  o«  the  FEDERAL  REGISTER 
contains  notices  of  meeting  ptiWished 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   US.C.   552b(e)(3). 


CONTENTS 
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Itema 
1.2 

3 

4 
5 
6 


ClVn.  AEMHUUnCS  BOMp 
[H-400;  Amdt  2;  3-1ft-e4] 

Addition  and  Closure  of  terns  to  Closed 
Session  of  March  16, 198^  Meeting. 

■^DERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEME»Cr.  February  28, 

1984.  49  FR  7325. 

TIME  AND  DATE:  10:30  a.n  ..  March  16, 

1984. 

place:  Room  1012, 1825  ( Connecticut 

Avenue.  NW.,  Washingti  m.  D.C.  20428. 

subject: 

Discussion  on  United  Kingcj  om.  (BIA) 
Discussion  on  Peru.  (BLA) 
Discussion  on  ECAC.  (BIA) 
Discussion  on  Spain.  (BL\) 
Discussion  on  Korea.  (BIA) 

STATUS:  Closed. 

PERSON  TO  CONTACT  Ph  ^llis  T.  Kaylor. 
The  Secretary,  (202)  673-  ^068. 
Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc  S4-79n  Filed  »-21-M:1(h2  ami 
MUMO  COM  niO-OI-M 


CIVIL  AERONAUTICS  BOA^O 
(11-402;  Amdt  2;  3-19-84i 

Notice  of  addition  and  dlosure  of  item  to 

the  closed  session  of  thf  March  19, 1984 

meeting. 

TIME  AND  date:  10:30  a.pi.,  March  19, 

1984. 

place:  Room  1012, 182S|  Connecticut 

Avenue,  NW.,  Washing  ton,  D.C.  20428. 

SUBJECT  19.  Discussion  on  Japan.  (BIA). 

status:  Closed. 


UMI 
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PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 
The  Secretary,  (202)  673-5068. 

[FR  Doc.  84-0041  Filed  3-21-84:  3:35  pml 
BaUNG  CODE  6330-01-M 


Dated:  March  20, 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|FR  Doc  84-8051  Filed  J-21-84:  3:53  pm) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  7:55  p.m.  on  Friday,  March  16, 1984, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  adopt  a  resolution  (1)  making 
funds  available  for  the  payment  of 
insured  deposits  in  Seminole  State 
National  Bank.  Seminole,  Texas,  which 
had  been  closed  by  the  Senior  Deputy 
Comptroller  for  Bank  Supervision, 
Office  of  the  Comptroller  of  the 
Currency,  on  Friday.  March  16, 1984;  (2) 
appointing  Seminole  National  Bank, 
Seminole,  Texas,  a  newly-chartered 
subsidiary  of  First  West  Texas 
Bancshares,  Inc..  Midland.  Texas,  as  the 
transfer  agent  for  the  Corporation  for 
the  payment  of  insured  and  fully 
secured  deposits  of  the  closed  bank;  and 
(3)  making  funds  available  for  an 
advance  payment  to  uninsured 
depositors  and  other  general  creditors  of 
Seminole  State  National  Bank  equal  to 
55  percent  of  their  uninsured  claims. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8).  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)). 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  9:00  a.m.,  Wednesday, 
March  28  through  Friday,  March  30, 
1984. 

place:  Aspen  Institute  at  Wye 
Plantation,  Queenstown,  Maryland 
21658. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  In  the 

framework  of  panel,  roundtable  and 
seminar  discussions.  Governors, 
Reserve  Bank  Presidents  and  First  Vice 
Presidents  will  informally  exchange 
views  on  Federal  Reserve  System 
management  practices  for  the  future, 
including  System  internal  organization, 
procedures,  and  personnel  resources 
and  structure  for  (a)  supervisory  and 
regulatory  proposals  recommended  in 
the  Report  of  the  Vice  President's  Task 
Group  on  Regulation  of  Financial 
Services,  and  in  other  proposals;  and  (b) 
payments  system  services  (including 
check,  electronic,  and  securities 
services)  and  fiscal  services. 

Discussions  will  provide  an  informal 
forum  for  exchanging  ideas.  It  is  not 
intended  that  these  discussions  will 
determine  or  result  in  the  joint  conduct 
or  disposition  of  official  agency 
business,  nor  will  any  decisions  be 
taken  or  positions  formulated,  so  as  to 
constitute  a  meeting  within  the  meaning 
of  the  Govenmient  in  the  Sunshine  Act. 
However,  in  view  of  the  broad 
construction  of  the  term  "meeting"  in 
m  World  Communications  v.  FCC,  669 
F.2d  1219.  notice  is  being  given  under 
the  Act  of  a  meeting  that  will  be  closed 
to  public  observation. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  March  20. 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  84-8000  Filed  3-21-84;  11:57  am) 
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POSTAL  SERVICE 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  Section  552b),  hereby  gives  notice 
that  it  intends  to  hold  meetings  at  1:00 
p.m.  on  Monday,  April  2, 1984,  in 
Memphis,  Tennessee,  and  at  8:00  a.m.  on 
Tuesday.  April  3, 1984,  in  Rooms  A  and 
B,  14th  floor,  U.S.  Postal  Service 
Southern  Regional  Headquarters,  1407 
Union  Avenue,  Memphis,  Tennessee.  As 
indicated  in  the  following  paragraph,  the 
April  2  meeting  is  closed  to  public 
observation.  The  April  3  meeting  is  open 
to  the  public.  The  Board  expects  to 
discuss  the  matters  stated  in  the  agenda 
which  is  set  forth  below.  Requests  for 
information  about  the  meetings  should 
be  addressed  to  the  Secretary  of  the 
Board,  David  F.  Harris,  at  (202)  245- 
3734. 

At  its  meeting  on  March  5, 1984,  the 
Board  voted  in  accordance  with  the 
provisions  of  the  Government  in  the 
Sunshine  Act  to  close  to  public 
observation  its  meeting  scheduled  for 
April  2.  (See  49  FR  9300,  March  12, 1984.) 
The  agenda  items  of  the  meeting  to  be 
closed  concern  (1)  strategic  planning  in 
connection  with  collective  bargaining 
negotiations  involving  parties  to  the 


1981  National  Agreements,  between  the 
Postal  Service  and  fouir  labor 
organizations  representing  certain 
postal  employees,  which  are  scheduled 
to  expire  in  July  1984;  and  (2) 
consideration  of  the  February  24. 1984. 
Recommended  Decision  of  the  Postal 
Rate  Commission  on  E-COM  rates 
(Docket  No.  R83-1). 

Agenda 

Monday  Session,  April  2  (Closed) 

1.  Strategic  Planning — Collective 
Bargaining. 

2.  Consideration  of  Postal  Rate 
Commission  Recommended  Decision  of 
February  24. 1984.  on  E-COM  Rate  and 
Classification  Changes  [Docket  No.  R83-1]. 
Tuesday  Session,  April  3  (Open) 

1.  Minutes  of  the  Previous  Meeting.  March 
5-e,  1984. 

2.  Remarks  of  the  Postmaster  General.  (In 
keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity  for 
the  Postmaster  General  to  inform  the 
Members  of  miscellaneous  current 
developments  concerning  the  Postal  Service. 
Nothing  that  requires  a  decision  by  the  Board 
is  brought  up  under  this  item.) 

3.  Report  on  Finance  Group  Programs.  (Mr. 
Coughlin.  Senior  Assistant  Postmaster 
General  for  Finance,  will  brief  the  Board  on 
developments  in  the  Finance  Group.) 

4.  Consideration  of  a  contract  for 
temporary  consulting  services  for  the  Board 
of  Governors. 


5.  Report  of  the  Regional  Postmaster 
General.  (Mrs.  Strange.  Regional  Postmaster 
General  will  report  on  postal  conditions  in 
the  Southern  Region.) 

6.  Update  on  Environmental  Impact 
Statement  for  Stamford.  Connecticut. 

7.  Consideration  of  leased  Voice 
Communications  Network. 

8.  Consideration  of  Tentative  Agenda  for 
the  May  7-8, 1984.  meeting  of  the  Board  in 
Washington.  D.C. 

David  F.  Harris, 
Secretary. 

(lit  Doc  64-8031  Filed  3-21-M:  us  pm| 
aiUJNQ  CODE  77ie-1>-« 
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FEDERAL  HOME  LOAN  BANK  BOARD. 
TIME  AND  date:  2:00  p.m..  Monday, 
March  26. 1984. 

place:  Board  Room,  6th  Floor.  1700  G 
St.,  NW.,  Washington,  D.C. 
STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Ms.  Gravelee.  (202-377- 

6970). 

MATTERS  TO  BE  CONSIDERED:  Brokered 

Deposits.  Limitations  on  Deposit 

Insurance. 

John  F.  Buckley.  )r.. 

Acting  Secretary. 

|FR  Doc  84-S1S6  Filed  3-Z2-S4;  3:09  pjn.) 
BILLING  COOE  STIO-Ot-M 


VOL 


ISS 


MR 


1984 


UMI 


Friday 

March  23,  1984 


Part  II 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions;  Notice 
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DEPAfmiENT  OF  Lf  BOB 

Emptoyment  Stanchrds 
Administration.  Wage  and  Hour 
Division 

Minifnum  Wages  forJFederal  and 
Federally  Assisted  Construction; 
General  Wage  Detei^ination 
Decisions 


twinir 


General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labonfrom  its  study  of 
local  wage  condition^  and  from  other 
sources,  the  basic  holirly  wage  rates  and 
fringe  benefit  paymejits  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  ttjerein. 

The  determination^  in  these  decisions 
of  such  prevailing  rajes  and  fringe 
benefits  have  been  nlade  by  authority  of 
the  Secretary  of  Labir  pursuant  to  the 
provisions  of  the  Datis-Bacon  Act  of 
March  3. 1931.  as  amtended  (46  Stat. 
1494,  as  amended,  4q  U.S.C.  276a)  and  of 
other  Federal  statut^  referred  to  in  29 
CFR  1.1  (including  th(e  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wjages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1 
29  of  Code  of  Feden 
Procedure  for  Predel 
Rates  (37  FR  21138) 
Labor's  Orders  12-71 
8755,  8756).  The  previaiiing  rates  and 
fringe  benefits  detertnined  in  these 
decisions  shall,  in  a(  cordance  with  the 
provisions  of  the  for  igoing  statutes, 
constitute  the  minim  um  wages  payable 
on  Federal  and  fedei  ally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  spi  icified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  her  3by  found  for  not 
utilizing  notice  and  )ublic  procedure 
thereon  prior  to  the  ssuance  of  these 
determinations  as  p  escribed  in  5  U.S.C. 
553  and  not  providii  g  for  delay  in 
effective  d.ite  as  pre  scribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequsntly  and  in  large 
volume  causes  proc  idures  to  be 
impractical  and  con  irary  to  the  public 
interest. 

General  wage  det  ermination  decisions 
are  effective  from  their  date  of 
publication  in  the  Fideral  Register 
without  hmitation  a  i  to  time  and  are  to 
be  used  in  accordar  ce  with  the 


^subtitle  Aof  title 

Regulations, 
ermination  of  Wage 
^nd  of  Secretary  of 

and  15-71  (36  FR 
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provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 


Labor,  Employment  Standards 
Administration.  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

CoooectJcut  CT83-3021 June  3. 1983. 

IA84-4006 Feb  17,  1984 

1A84-4011 .- Feb.  24.  1984 

Kansas:  KS83-4064 Sept  2.  1983 

Louisiana;  LAe4-4010 ~ Mar  9.  1984. 

Minnesota: 

MN83-2001 Jan   14,  1983 

MN83-2057 July  29.  1983 

New  Ycrt:  NY81-3034 jr. June  5.  1981 

North  Dakola:  NDe4-5008 Mar.  16.  1984 

Utah:  UT83-5120 Sepl  30,  1963. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 


lUmois:  IL82-2068  {IL84-5008) Dee.  17,  1982. 

Iowa:  iA83-4033<IA84-4018) Apr.  29.  1983. 

Kentucky: 

Kye2-1065(KY84-1009) Oct  15.  1982. 

KY82-1066(KY84-101 1) Da 


Cancellation  of  General  Wage 
Determination  Decision 

General  Wage  Determination  Number 
FL84-1002,  dated  February  17, 1984  in  49 
FR  6204.  is  cancelled.  Agencies  with 
dredging  projects  to  which  the  cancelled 
decision  would  have  been  applicable 
should  utilize  the  project  determination 
procedure  by  submitting  form  SF-308. 
See  Regulations  Part  1  (29  CFR),  §  1.5. 
Contracts  for  which  bids  have  been 
opened  shall  not  be  affected  by  this 
notice.  Also  consistent  with  29  CFR  Part 
1,  S  1.6(c)(2){i)(A),  the  incorporation  of 
the  withdrawn  decision  in  contract 
specifications,  the  opening  of  bids  is 
within  ten  (10)  days  of  this  notice,  neefl 
not  be  affected. 

Signed  at  Washington,  D.C.  this  16th  day  of 
March  1984. 
James  L  Valin. 

Assistant  Administrator. 
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ENVIRONMENTAL  PROfTECTION 
AGENCY 

40  CFR  Part  761 

(OPTS  62035;  TSH-FRL  25(28-7] 

Polychlorinated  Bipherjyls  (PCBs); 
Manufacture,  Processifig,  Distribution 
in  Commerce  and  Use  Prohibitions; 
Use  in  Electrical  Transformers 


AGENCY:  Environmental 
Agency  (EPA). 
action:  Advance  notice 
rulemaking. 


Protection 


of  proposed 


summary:  EPA  issued  a 
was  published  in  the 
August  25. 1982  (47  FR 
among  other  provisions, 
indefinite  use  of  certain 
transformers  containing 
biphenyls  (PCBs)  (PCB 
Rule).  Although  EPA  ha( 
prior  to  August  25, 1982 
related  incident  in  Bingh 
York  involving  a  PCB- 
believed  that  fires  invol^' 
equipment  were  rare, 
Thus,  EPA  did  not  consi 
posed  from  fires  when 
determination  that  the 
electrical  transformers 
did  not  pose  unreasona 
public  health  or  the 

Recent  information 
fire-related  incident  in 
California  involving  a 
and  a  September  1983 
in  Chicago.  Oltnois 
Transformer  has  brough  I 
EPA's  earlier  assumpti 
related  events  involving 
Transformers  are  rare  a 


final  rule  which 
Fe(  leral  Register  of 

3f342)  that, 
authorized  the 
electrical 
polychlorinated 
Blectrical  Use 
knowledge 
)f  a  major  fire- 
amton.  New 
nsformer,  EPA 
ing  this 
is(|lated  incidents, 
ler  the  risks 
made  its 
c  jntinued  use  of 
c  ontaining  PCBs 
t  le  risks  to 
envi  ronment. 
fn  m 


a  May  1983 
n  Francisco, 
Transformer 
related  event 

aPCB- 
into  quesiton 
that  fire- 
PCB- 
id  isolated 


Sa 

p(:b 

fi  e 


invol  kong 


0  1 


occurrences. 

The  purposes  of  issuing  this  Advance 
Notice  of  Proposed  Ruletnaking  (ANPR) 
are  to  solicit  data  specif  c  to  the  risks 
posed  by  fires  involving  electrical 
transformers  that  contai  n  PCBs  and  to 
solicit  data  on  mechanic  ms  for 
mitigating  or  eliminating  these  risks. 
Depending  upon  the  res  lits  of  EPA's 
analysis  of  these  data,  I  PA  may  propose 
further  control  measurei  on  the  use  of 
this  equipment  by  Octol  ler  1984. 
DATES:  Comments  on  th  >  issues  raised 
in  this  Notice  must  be  submitted  by  May 
22.  1984. 

AOORESSES:  Comments  should  be 
submitted  in  triplicate  to:  TSCA  Public 
Information  Office  {TS-'93),  Office  of 
Toxic  Substances,  Envi(onmental 
Protection  Agency,  Rm 
SW.,  Washington,  D.C. 
Comments  should  inc 
number  OPTS-62035.  Camments 
received  in  connection  i  v\\h  this  Notice 


E-108,  401  M  St., 

10460. 

ude  the  docket 


UMI 


will  be  available  for  reviewing  and 
copying  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding 
holidays,  in  Rm.  E-107,  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT. 
Jack  P.  McCarthy,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St., 
SW.,  Washington,  D.C.  20460,  Toll  fi-ee: 
(800-^24-9065),  In  Washington.  D.C: 
(554-1404),  Outside  the  USA:  (Operator- 
202-554-1404). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  6(e)  of  the  Toxic  Substances 
Control  Act  (TSCA)  generally  prohibits 
the  use  of  PCBs  after  January  1, 1978. 
The  statute  does,  however,  set  forth  two 
exceptions  under  which  EPA  may,  by 
rule,  allow  a  particular  use  of  PCBs  to 
continue.  Under  section  6(e)(2)  of  TSCA, 
EPA  may  allow  PCBs  to  be  used  in  a 
"totally  enclosed  manner."  A  "totally 
enclosed  manner"  is  defined  by  TSCA 
to  be  "any  manner  which  will  ensure 
that  any  exposure  of  human  beings  or 
the  environment  to  a  polychlorinated 
biphenyl  will  be  insignificant,  as 
determined  by  the  Administrator  by 
rule."  TSCA  also  allows  EPA  to 
authorize  the  use  of  PCBs  in  a  manner 
other  than  a  totally  enclosed  manner  if 
the  Agency  finds  that  the  use  "will  not 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment." 

EPA  promulgated  a  rule,  which  was 
published  in  the  Federal  Register  of  May 
31. 1979  (44  FR  31514)  to  implement 
sections  6(e)  (2)  and  (3)  of  TSCA.  This 
rule  is  listed  in  the  Code  of  Federal 
Regulations  under  40  CFR  Part  761.  The 
rule,  among  other  provisions,  designated 
all  intact,  nonleaking  capacitors, 
electromagnets,  and  transformers,  other 
than  railroad  transformers,  as  "totally 
enclosed,"  thus  permitting  their  use 
without  specific  authorizations  or 
conditions.  The  Environmental  Defense 
Fund  (EDF)  petitioned  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  to  review  a  number  of  provisions 
of  the  rule,  including  the  portion  of  the 
rule  that  designated  all  intact  and 
nonleaking  capacitors,  electromagnets, 
and  transformers  as  "totally  enclosed." 
[Environmental  Defense  Fund,  Inc.  v. 
Environmental  Protection  Agency.  636 
F.2d  1267). 

On  October  30, 1980,  the  court,  among 
other  things,  decided  that  there  was 
insufficient  evidence  in  the  record  to 
support  the  Agency's  classification  of 
transformers,  capacitors,  and 
electromagnets  as  totally  enclosed.  The 


court  invalidated  this  portion  of  the  rule, 
as  well  as  a  number  of  other  provisions, 
and  remanded  the  rule  to  EPA  for 
further  action. 

As  a  consequence  of  the  October  1980 
decision,  EPA  undertook  a  number  of 
rulemaking  actions.  The  action  relevant 
to  the  rule  which  is  the  subject  of 
today's  ANPR  was  published  in  the 
Federal  Register  of  August  25, 1982  (47 
FR  37342)  (hereafter,  PCB  Electrical  Use 
Rule).  This  rule  amended  the  May  31, 
1379  rule.  The  August  1982  amendment, 
among  other  provisions,  authorized  the 
continued  use  of  PCB-Transformers 
(electrical  transformers  containing 
greater  than  500  parts  per  million  (ppm 
PCBs)  in  facilities  involved  in  the 
handling  of  food  or  feed  items  until 
October  1, 1985,  and,  allowed  the  use  of 
all  other  categories  of  non-railroad 
electrical  transformers  containing  or 
contaminated  with  PCBs  for  the 
remainder  of  their  useful  lives.  In  its 
August  25, 1982  decision,  EPA  made  a 
determination  that  authorizing  the  use  of 
these  transformers  for  the  remainder  of 
their  useful  lives  did  not  present  an 
unreasonable  risk  to  public  health  or  the 
environment  for  the  following  reasons: 

1.  EPA  determined  that  if  it  did  not 
authorize  the  use  of  PCBs  in 
transformers,  the  costs  to  the  public  and 
United  States  industry  would  be  billions 
of  dollars,  primarily  as  a  result  of  the 
disruption  of  electrical  service.  EPA 
determined  that  the  resulting  reduction 
in  risk  would  not  outweigh  these 
substantial  costs. 

2.  EPA  determined  that  the  inspection 
and  maintenance  programs  required 
under  the  rule  reasonably  reduced  the 
exposure  risks  associated  with  the  use 
of  PCBs  in  PCB  Transformers,  and  the 
servicing  conditions  prevented  further 
PCB  contamination  of  transformers. 

3.  EPA  determined  that  releases  of 
PCBs  to  the  environment  and  exposure 
to  humans  and  biological  organisms 
from  mineral  oil  transformers  are 
minimal.  EPA  estimated  that  these 
transformers  contain  less  than  0.15 
percent  of  all  the  PCBs  used  in 
transformers  and  release  less  than  one- 
half  of  a  percent  of  these  PCBs  on  an 
annual  basis. 

4.  EPA  determined  that  the  costs 
associated  v.'ith  other  risk  reduction 
measures  such  as  accelerated  phase-out, 
reducing  the  PCB  concentration  in  the 
dielectric  fluid,  or  providing 
containment  for  transformers  were  not 
reasonable  when  compared  to  the 
potential  reduction  in  release  of  PCBs 
achieved. 

In  evaluating  the  risks  posed  by  the 
continued  use  of  electrical  transformers 
containing  PCBs,  EPA  had  considered 
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the  exposure  resulting  from  leaks  and 
spills  of  PCB-containing  dielectric  fluid 
as  constituting  the  principal  route  of 
release  of  PCBs  to  the  environment  for 
this  equipment. 

There  was,  however,  an  indication 
that  fires  involving  transformers  also 
could  be  responsible  for  the  release  of 
PCBs.  For  example,  on  February  5. 1981. 
in  the  Binghamton  State  Office  Building 
in  Binghamton,  New  York,  a  PCB- 
Transformer  was  involved  in  a  fire  in 
the  basement  of  the  building. 
Monitoring,  completed  after  the  fire, 
indicated  the  distribution  of  PCBs. 
polychlorinated  dibenzofurans.  and 
polychlorinated  dibenzodioxins 
throughout  the  interior  of  the  building. 
The  distribution  of  PCBs  (and  suspected 
oxidation  products]  throughout  the  18- 
story  building  occurred  via  two  vertical 
ventilation  shafts  that  ran  the  length  of 
the  building  and  opened  into  the 
transformer  vault  in  the  basement.  At 
the  time,  however.  EPA  believed  that 
fires  involving  transformers  that  contain 
PCBs  were  rare,  isolated  events.  Thus, 
although  EPA  made  determinations  that 
the  use  of  electrical  transformers 
containing  PCBs  did  not  pose 
unreasonable  risks  to  public  health  or 
the  environment,  EPA  did  not  directly 
consider  the  pubUc  health  and 
environmental  risks  posed  from  fire- 
related  events.  EPA  also  did  not 
evaluate  the  cost  of  implementing  risk 
reduction  measures  to  mitigate  the  risks 
posed  by  fires  involving  this  equipment 
or  factor  into  its  economic  assessment 
certain  now-identified  costs  associated 
with  the  continued  use  of  these 
transformers,  principally,  the  high  costs 
of  clean-up  following  these  incidents. 
These  costs  reduce  the  benefits 
associated  with  the  continued  use  of 
these  transformers. 

After  promulgation  of  the  1982  rule, 
additional  information  came  to  EPA's 
attention  that  indicated  that  PCB- 
Transformer  fires  may  occur  more 
frequently  than  previously  expected, 
and  that  PCB-Transformer  fire  hazards 
are  not  restricted  solely  to  transformers 
located  inside  buildings.  On  May  15, 
1983,  in  the  One  Market  Plaza  complex 
in  San  Francisco,  California,  a  PCB- 
Transformer  was  involved  in  a  smoky 
transformer  vault  fire.  Monitoring 
completed  after  the  fire  indicated  the 
presence  of  PCBs  and  polychlorinated 
dibenzofurans  (PCDFs)  in  soot  from  this 
fire.  Although  the  vault  housing  the 
transformer  was  located  exterior  to  the 
building  itself,  unsealed  conduits  from 
the  vault  to  the  basement  and  outside 
air  intake  vents  drew  the  contaminated 
smoke  into  the  building  and  allowed  for 
the  distribution  of  the  PCBs  and 


polychlorinated  dibenzofurans  in  the 
ductwork  of  the  building. 

The  San  Francisco  incident  and  an 
even  more  recent  incident,  in  the  First 
National  Bank  Building  in  Chicago, 
Illinois  in  September  1983.  have 
prompted  EPA  to  consider  reassessing 
its  earlier  position  on  the  expected 
frequency  of  fire-related  incidents 
involving  transformers  that  contain 
PCBs. 

This  Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  is  the  Agency's  first 
step  in  formally  assessing  the  public 
health  and  environmental  risks  posed  by 
fires  involving  electrical  transformers 
containing  PCBs.  If  EPA  determines  that 
the  risks  posed  by  fires  Involving 
transformers  that  contain  PCBs  are 
su^iciently  large,  when  weighed  against 
the  benefits  of  this  equipment  and  the 
costs  of  control  measures,  then  EPA  will 
propose  measures  by  October  1984  to 
reduce  or  eliminate  these  risks. 

The  purpose  of  this  ANPR,  then,  is  to 
present  certain  available  information  on 
the  risks  posed  by  fires  involving 
transformers  that  contain  PCBs,  and,  to 
solicit  data  in  five  major  areas:  (1)  The 
risks  posed  to  human  health  and  the 
environment  in  the  event  of  a  fire- 
related  accident  involving  an  electrical 
transformer  containing  PCBs;  (2]  the 
probability  of  fire-related  events 
occurring  that  involve  electrical 
transformers  that  contain  PCBs,  and 
factors  that  may  increase  this 
probabiHty:  (3)  the  reactions  and 
mechanisms  of  reactions  involved  in  the 
formation  of  PCDFs  and  polychlorinated 
dibenzodioxins  (PCDDs)  in  fire-related 
incidents  involving  electrical 
transformers  containing  PCBs;  (4)  the 
costs  and  nature  of  the  cost  incurred  by 
the  owner  of  a  transformer  involved  in  a 
fire-related  event;  and  (5)  the 
identification  of  available  options  for 
mitigating  or  eliminating  the  risks  posed 
by  fires  involving  electrical  transformers 
containing  PCBs  as  well  as  the  costs  and 
benefits  associated  with  those  options. 

If  EPA  is  not  provided  with  adequate 
dat».  especially  in  the  areas  of  the  risks 
posed  in  the  event  of  a  fire,  the 
probability  of  these  fires  occurring,  and 
the  costs  associated  with  clean-up 
following  these  incidents,  EPA  will 
make  its  regulatory  judgments  based 
upon  the  data  set  forth  in  this  document. 
These  data  indicate  that  PCB- 
Transformer  fires  pose  relatively  high 
risks,  occur  with  unknown  frequency 
and  can  result  in  relatively  high  clean- 
up costs. 


IL  Transfonner  Fire  Risks 

A.  Case  Studies 

A  primary  source  of  information  on 
the  causes  of  and  circumstances 
surrounding  fires  involving  transformers 
containing  PCBs  are  data  compiled  from 
three  PCB-Transformer  fures  in 
Binghamton,  New  York:  San  Franciso, 
California:  and  Chicago.  Illinois.  In  order 
to  understand  better  the  risks  posed  by 
the  use  of  this  equipment  in  the  evetn  of 
a  fire.  EPA  has  evaluated  each  of  these 
incidents,  and  compared  the 
circumstances  surrounding  each  fire  in 
order  to  determine  what  factors 
increased  the  risks  posed  from  the  fire, 
and  what  factors,  if  any,  reduced  the 
risks  presented  by  the  fire. 

EPA  assumes  that  the  risks  posed  by  a 
fire  involving  a  PCB-Transformer  are 
related  to  the  degree  of  dispersion  of 
toxic  chemicals  from  the  transformer 
into  areas  where  people  may  be  present. 
Thus,  EPA  expects  that  PCB- 
Transformer  fires  in  buildings  or  near 
buildings  may  pose  greater  risks  than 
PCB-Transformer  fires  in  locations  such 
as  outdoor  electrical  substations.  The 
Agency  further  assumes  that  the  greater 
the  dispersion  of  contaminants  within  a 
building,  the  greater  the  potential  for 
exposure  of  humans  to  these  ' 
contaminants,  and  therefore,  the  higher 
the  risks.  EPA  has  reached  certain 
conclusions  about  the  risks  posed  by 
transformer  fires,  based  on  these  three 
case  studies. 

The  three  incidents  discussed  below 
are  the  three  most  well-characterized 
and  well-researched  incidents  that  EPA 
is  aware  of.  EPA  is  soliciting  similar 
information  on  other  fire-related 
incidents  involving  transformers 
containing  PCBs.  A  partial  list  of  other 
less  well-known  and  less  well- 
researched  incidents  that  EPA  is  aware 
of  appears  in  Unit  UiB.  EPA  is  soliciting 
additional  information  on  these 
incidents,  as  well  as  information  on 
other  incidents  not  included  on  this  list. 

1.  Binghamton,  New  York.  At  5:30  a.m. 
on  February  5. 1981,  a  fire  occurred  in 
the  switchgear  adjacent  to  a  PCB- 
Transformer  in  the  basement 
mechanical  room  of  the  Binghamton 
State  Office  Building.  This  building  is  an 
18-story  office  tower  that  was  completed 
in  1972.  Power  to  the  building  was 
supplied  by  two  transformers  which 
contained  a  coolant  fluid  consistii'ig  of 
65  percent  PCB  (trade  name  Arodor 
1254)  ^nd  35  percent  mixed  tri-  and 
tetrachlorinated  benzenes. 

Although  the  city  fire  departments 
responded  within  minutes,  they  did  not 
enter  the  mechanical  room  until  the 
power  was  disconnected  to  the 
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transformers  approximately  50  minutes 
after  the  fire  started.  During  this  period, 
there  was  repeated  electrical  arcing  and 
reports  of  loud  explosions  occurring  in 
the  mechanical  room,  ^moke  generated 
by  the  fire  was  distribiited  by 
convection  throughout  pe  building 
through  an  open  vertical  shaft  that 
started  in  the  mechanigal  room  and  ran 
to  the  penthouse.  This  i 
shaft  contained  the  she 
the  exhaust  air  from  th^ 
restrooms  on  all  the  fic 
was  not  air  tight,  and  i 
escape  the  space  between  the  structural 
ceiling  and  the  suspended  ceiling  on 
each  floor  of  the  buildi:  ig.  As  a  result, 
the  entire  inside  of  the  iiuilding  was 
coated  with  black  soot 

The  probable  source  of  the  soot  was 
combustion  of  the  mati  rials  in  the 
switch  gear.  The  heat  c  f  the  fire 
apparently  caused  a  ceramic  bushing  to 
crack  on  one  of  the  trajisformers, 
allowing  approximately  180  gallons  of 
insulating  liquid  to  drain  onto  the  floor 
in  the  vicinity  of  the  firp.  Photographs 
taken  shortly  after  the  tire  was 
extinguished  showed  that  the  switch 
gear  was  completely  destroyed,  but 
there  was  little  damag^  to  the 
transformers.  The  mecnanical  room  was 
heavily  coated  with  so}t,  and  puddles  of 
liquid  remained  on  the  floor.  The  heat 
from  the  fire  was  suffiijient  to  damage 
slightly  a  structural  st^l  beam  that  was 
directly  over  the  switch  gear.  However, 
the  fire  apparently  did  not  spread  to  any 
material  other  than  the  switch  gear 
itself. 

Elevated  levels  of  PCIDFs  in  the  soot 
were  reported  within  a  week  after  the 
fire.  Comprehensive  ar  alyses  of  the  soot 
were  performed  by  Dr.; David  Stalling  of 
the  U.S.  Fish  and  Wildlife  Service, 
Columbia,  Missouri,  bv  Dr.  Christopher 
Rappe  of  the  University  of  Umea  in 
Sweden,  and  by  Dr.  Pa  O'Keefe  of  the 
New  York  State  Department  of  Health 
Laboratories.  These  analyses  reported 
the  presence  of  PCDD^,  PCDFs  and 
polychlorinated  bipheilylenes  (PCBPs), 
although  the  amounts  found  varied  from 
sample  to  sample.  Initial  analyses  of 
two  soot  samples  by  Smith  et  al.  (Ref.  1) 
reported  the  presence  3f  2.8  and  2.9  ppm 
2,3,7,8-tetrachlorodibe:izo-p-dioxin 
{2,3,7,8-TCDD)  and  124  and  273  ppm 
2,3.7,8-tetrachlorodiben2ofuran  (2,3,7,8- 
TCDF).  A  more  detaileld  analysis  of  a 
homogenized  mixture  <)f  soot  taken  from 
throughout  the  buildin ;  and  used  in 
animal  feeding  studies 
ppm  PCBs  and  the  foil  swing 
concentrations  of  various  homologs  of 
PCDF:  tetra-18  ppm,  p^nta-21  ppm, 
2  ppm,  hepta-3.5  ppm, 


and  octa-0.74 
ppm.  Analysis  of  a  sin  jle  soot  sample 
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, hexa- 


found  597  ppm  total  tetra-chlorinated 
dibenzofuran,  48  ppm  2,3,7,8-TCDF.  1.8 
ppm  total  tetra-chlorinated 
dibenzodioxins,  and  1.2  ppm  2,3,7.8- 
TCDD.  Congener  specific  analysis  of  a 
different  Binghamton  soot  sample  found 
2,3,7,8  substituted  constituents  to  be  the 
most  predominant  congeners  within 
each  of  the  levels  of  chlorination  of  both 
PCDFs  and  PCDDs.  Additional  sampling 
data  on  PCB,  PCDF  and  PCDD  levels 
found  following  the  Binghamton  fire,  as 
well  as  additional  information  on  the 
circumstances  surrounding  this  incident 
are  presented  in  the  Versar  report. 
"Exposure  Assessment:  Fires  Involving 
PCB  Transformers"  (Ref.  1). 

The  Binghamton  State  Office  Building 
remains  closed  to  normal  use.  The 
building  has  been  extensively  cleaned 
by  vacuuming  and  washing  to  remove 
the  soot.  Analysis  of  air  samples,  wipe 
samples  from  vinyl  walls,  and  bulk 
samples  of  sprayed-on  ceiling  insulation 
have  demonstrated  that  the  ratio  of  the 
various  toxic  constituents  is  not 
constant  from  one  matrix  to  another, 
and  that  the  vaporization  and 
redeposition  processes  are  causing  a 
gradual  redistribution  of  the  material 
within  the  building.  Estimates  of  clean- 
up costs  to  date  are  between  $15  and 
$20  million. 

2.  San  Francisco,  California.  Shortly 
after  11:00  a.m.  on  May  15, 1983.  a  fire 
started  in  the  sub-basement  transformer 
vault  of  the  One  Market  Plaza  office 
building  complex  at  the  comer  of 
Steuart  and  Mission  Streets  in  San 
Francisco.  The  vault  contained  three 
transformers  that  were  filled  with 
Aroclor  1242  coolant  liquid.  Heavy  black 
smoke  issued  from  the  sidewalk  grating 
adjacent  to  the  building  for  about  three 
hours  until  the  high  voltage  power  to  the 
transformer  was  interrupted  by  the 
utility.  During  this  three-hour  period, 
there  was  considerable  vibration  and 
loud  noises  eccurring  in  the  vault  that 
were  described  by  reporters  at  the  scene 
as  "explosions."  No  information  is 
available  on  the  size  of  the 
transformers,  but  it  was  reported  that 
only  one  transformer  leaked,  and  that 
after  the  fire  there  were  50  to  60  gallons 
of  liquid  in  the  vault,  with  the  floor  and 
walls  of  the  vault  caked  with  black  soot 
and  liquids  dripping  from  the  vault 
ceiling.  The  liquid  remaining  in  the 
transformer  contained  0.127  ppm 
tetrachlorodibenzofuran  (TCDF)  and  no 
detectable  tetrachlorodibenzo-p-dioxin 
(TCDD). 

Smoke  and  soot  from  the  transformer 
vault  contaminated  the  adjacent  switch 
gear  room  (through  the  bus  duct)  and 
small  areas  of  the  adjacent  parking 
garage  and  workshop  areas  (through 


small  cracks  in  the  concrete  block  vault 
walls).  Some  of  the  heavy  smoke  issuing 
from  the  sidewalk  grating  was 
apparently  pulled  into  the  building 
through  street  level  air  makeup  louvers 
and  into  the  ventilating  fans  that  supply 
air  through  the  sub-basement,  basement, 
plaza  level,  and  floors  2  through  6  of  the 
Steuart  Street  office  tower.  Tests  later 
indicated  that  the  contamination  was 
limited  to  the  basement,  the  air  handling 
system  through  floor  8,  and  the  exterior 
of  the  building.  The  upper  floors  of  the 
Steuart  Street  Tower  receive  air  from 
ventilating  fans  mounted  in  a  penthouse 
above  the  28th  floor. 

Air  samples  taken  in  the  vault  starting 
a  week  after  the  fire  measured  320  to 
1500  micrograms  per  cubic  meter  PCBs, 
depending  on  the  rate  of  ventilation 
through  the  vault.  (Ambient  levels  of 
PCBs  in  the  atmosphere  have  been 
measured  and  range  from  about  0.1  to  9 
nanograms  per  cubic  meter.)  The  switch 
gear  room  adjacent  to  the  vault  had  air 
concentrations  as  high  as  98  micrograms 
per  cubic  meter  before  ventilation  was 
started.  The  San  Francisco  Department 
of  Public  Health  restricted  access  to  any 
area  having  a  level  of  PCBs  in  the  air  in 
excess  of  1  microgram  per  cubic  meter, 
or  surface  contamination  in  excess  of  1 
microgram  PCBs  per  100  square 
centimeters  when  sampled  by  wiping 
with  a  cloth  wetted  with  octane. 
Although  no  samples  collected  in  the 
offices  on  floors  2  through  6  were 
contaminated  above  these  levels,  the 
city  requested  that  the  ventilation 
system  not  be  operated  because  of  the 
possibility  of  spreading  contamination 
to  these  clean  areas.  Without 
ventilation,  these  floors  could  not  be 
occupied. 

Analysis  of  the  soot  collected  in  the 
transformer  vault  and  in  the  sub- 
basement  adjacent  to  the  wall  of  the 
transformer  vault  showed  the  presence 
of  PCBs,  TCDFs,  and  TCDDs.  A  soot 
sample  taken  adjacent  to  the  vault 
showed  the  presence  of  86,000  ppm 
PCBs,  28.9  ppm  total  TCDFs  (6.3  ppm  2, 
3,  7,  8-TCDF),  and  0.324  ppm  TCDD 
(0.059  ppm  2.3,7,8-TCDD).  Additional 
sampling  data  on  PCB,  PCDF.  and  PCDD 
levels  found  as  a  result  of  the  San 
Francisco  fire  are  presented  in  the 
Versar  report  (Ref.  1). 

The  available  reports  on  the 
analytical  results  from  One  Market 
Plaza  do  not  specify  the  analytical 
procedures  nor,  in  most  cases,  the 
detection  limits  of  the  procedures  used. 
However,  from  a  comparison  of 
available  information  on  the  contents  of 
the  transformer  and  the  amount  of  fluid 
spilled,  and  the  levels  of  contaminants 
measured,  it  is  apparent  that  the 
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conversion  of  PCBs  to  PCDFs  occurred 
with  about  the  same  efHciency  in  both 
Binghamton  and  San  Francisco. 

Estimates  of  clean-up  costs  to  date 
(provided  by  the  Pacific  Gas  and 
Electric  Company)  are  between  $15  and 
$20  million. 

3.  Chicago,  Ulinois.  On  September  28. 
1983,  a  fire  occurred  in  a  bus  bar 
between  a  PCB-Transformer  and  the 
switch  gear  in  a  transformer  vault  under 
the  plaza  on  the  same  block  as  the  First 
National  Bank  Building  in  Chicago, 
Illinois.  Although  power  to  the 
transformer  was  cut  after  about  10 
minutes,  smoke  contiruied  to  issue  from 
the  sidewalk  grating  for  about  45 
minutes.  Inspection  of  the  transformers 
after  the  fire  was  extinguished  indicated 
that  one  of  the  four  transformers  in  the 
vault  had  leaked  approximately  15 
gallons  of  coolant  consisting  of  65 
percent  Aroclor  and  35  percent 
chlorinated  benzenes.  The  source  of  the 
leak  was  a  small  hole  in  the  transformer 
casing  that  was  possibly  caused  by 
electrical  arcing. 

Significant  PCS  contamination  was 
limited  to  the  vault,  the  exhaust  air 
ducts  from  the  vault,  and  to  the  exterior 
surfaces  of  a  small  building  adjacent  to 
the  transformer  vent.  The  highest 
readings  outside  the  vault  and  its 
exhaust  system  were  on  a  window  near 
the  vault  (497  micrograms  per  100  square 
centimeters]  and  on  an  intake  air  well 
grille  (752  micrograms  per  100  square 
centimeters]  and  window  (398 
micrograms  per  100  square  centimeters]. 
The  transformer  vault  was  adjacent  to 
an  underground  parking  garage  and 
shared  a  ventilating  system  with  the 
garage  and  a  small  adjacent  building; 
however,  none  of  these  areas  was 
heavily  contaminated. 

The  First  National  Bank  Building, 
about  one-half  block  from  the  vault,  was 
not  contaminated.  Although  one 
fiberglass  Hlter  on  an  air  intake  vent  on 
the  fourth  floor  of  the  First  National 
Bank  Building  was  found  to  contain 
about  90  ppm  PCBs,  nearby  filters  did 
not  show  high  levels.  The  building  was 
evacuated  when  smoke  was  seen 
coming  from  a  window  vent;  however, 
the  smoke  was  later  identified  as  the 
exhaust  from  an  auxiliary  diesel 
generator  that  started  when  power  was 
shut  off  to  the  transformers. 

No  analyses  were  reported  for  PCDFs 
or  PCDDs  in  the  soot.  A  number  of  wipe 
samples  were  collected  in  the  First 
National  Bank  Building  and  from  the  air 
supply  intake  near  the  transformer,  but 
no  PCDFs  or  PCDDs  were  found. 

The  First  National  Bank  Building  was 
evacuated  at  the  time  of  the  fire,  but 
reoccupied  the  following  day.  Cleaning 
was  limited  to  the  transformer  vault,  its 


exhaust  system,  and  the  exterior  of  the 
small  building  next  to  the  vault. 

B.  Conclusions  Based  on  Case  Studies 

Based  upon  EPA's  evaluation  of  the 
circumstances  surrounding  the 
Binghamton,  New  York;  San  Francisco, 
California;  and  Chicago,  Illinois  fires. 
EPA  believes  that  fires  involving  PCB- 
Transformer  present  certain  risks  of 
exposure  of  humans  and  the 
environment  to  toxic  contaminants  such 
as  volatilized  PCBs  and  certain 
oxidation  products  of  PCBs,  including 
PCDF. 

1.  Toxicity  of  PCBs  and  oxidation 
products  found  in  soot.  In  earlier 
rulemakings,  EPA  has  already 
concluded  that,  based  upon  available 
information,  persons  exposed  to  PCBs 
can  develop  chloracne;  and,  that  based 
on  animal  data,  there  is  a  potential  for 
reproductive  effects  and  developmental 
toxicity  as  well  as  oncogenicity  in 
humans  exposed  to  PCBs.  Although  the 
effects  of  chloracne  are  reversible,  EPA 
does  not  consider  this  effect  of  exposure 
to  PCBs  to  be  insignificant  (Ref.  2). 

According  to  the  September  12, 1980 
Carcinogenic  Assessment  Group's 
(CAG's]  Risk  Assessment  on  2,3,7.8- 
TCDD  (Ref.  3),  guaged  by  results  of 
toxicity  testing  in  animals  for  a  variety 
of  effects.  2,3.7.8-TCDD  is  one  of  the 
most  toxic  chemicals  known.  This 
substance  was  found  in  soot  samples 
taken  following  the  Binghamton  and  San 
Francisco  transformer  fires.  LDm  values 
of  2,3,7.8-TCDD  range  from  0.6 
micrograms  per  kilogram  orally  for  the 
male  guinea  pig  to  275  micrograms  per 
kilogram  dermally  for  the  rabbit,  which 
would  classify  this  compound  as 
supertoxic  (Ref.  4).  (The  scale  of  acute 
toxicity  ranges  from  practically  nontoxic 
to  supertoxic]  Deaths  typically  occur 
about  one  week  or  more  after  treatment. 
In  chronic  and  acute  oral  2,3,7,8-TCDD 
toxicity  studies  on  several  animal 
species,  the  liver,  thymus,  and  spleen 
have  consistently  been  the  target 
organs.  Liver  damage,  including  necrotic 
and  degenerative  changes,  lipid 
accumulation,  and  increased  liver 
weight  have  been  observed  in  mice,  rats, 
and  guinea  gigs  following  2.3,73-TCDD 
treatment.  Atrophy  of  the  thymus  and 
spleen  has  also  consistently  been  found 
in  laboratory  animals.  Other  effects  of 
2,3,7,8-TCDD  ingestion  include 
suppression  of  reproductive  function  in 
rats  and  disturbances  of  the 
hematopoietic  system  with  occasional 
hemorrhaging  in  monkeys,  rats,  and 
mice  (Ref.  3]. 

There  are  several  cancer  bioassay 
studies  of  2.3,7,8-TCDD:  (1)  A  Dow 
Chemical  Company  study  (Kociba  et  aJ., 
1978)  in  male  and  female  Sprague 


Dawley  rats:  (2)  the  Van  Miller  et  ai, 

(1977)  study  in  male  Sprague  Dawley 
rats:  (3)  the  Toth  et  al.  (1979)  study  in 
Swiss  mice:  (4)  the  National  Cancer 
Institute  (1980  a.  b)  studies  in  rats  and 
mice:  (5)  the  Pitot  et  al.  (1980)  promotion 
study  in  rats:  and  (6)  the  Kouri  et  al. 

(1978)  cocarcinogenicity  study  in  mice 
(Ref.  3). 

In  summary,  according  to  the 
September  1980  CAG  risk  assessment 
(Ref.  3),  carcinogenic  responses  have 
been  induced  in  mice  and  rats  at  very 
low  doses  of  2,3.7,8-TCDD.  In  addition. 
2.3  J.8-TCDD  has  been  shown  to  be  a 
very  potent  cancer  promoter.  These 
results,  together  with  suggestive 
evidence  in  epidemiologic  studies, 
constitute  substantial  evidence  that 
2.3.73-TCDD  is  likely  to  be  a  human 
carcinogen.  In  addition,  on  the  basis  of  a 
Dow  Chemical  Company  study  on 
2.3,7.8-TCDD.  it  appears  that  2.3.7.S- 
TCDD  is  a  more  potent  carcinogen  than 
aflatoxin  Bi.  which  is  one  of  the  most 
potent  carcinogens  known  (Ref.  3). 

Toxicological  testing  of 
polychlorinated  dibenzofurans  (PCDFs) 
has  been  more  limited  than  testing  of 
2.3,7.8-TCDD.  However,  in  a  study 
designed  to  evaluate  the  comparative 
toxicity  of  PCBs  and  PCDFs,  in  rats. 
PCDFs  were  found  to  be  more  toxic  than 
PCBs  (Ref.  5).  In  particular,  the  results  of 
this  study  indicate  that  PCDFs  produced 
severe  toxic  effects  on  hematologic  and 
thymic  functions.  In  rats  fed  diets 
containing  polychlorinated 
dibenzofurans.  severe  reduction  in 
erythrocyte  counts,  hematocrit,  and 
hemoglobin  concentration  occurred,  and 
blood  smears  indicated  hemolytic 
anemia. 

Following  the  Binghamton  fire,  several 
researchers  completed  toxicological 
testing  of  soot  samples  in  guinea  pigs. 
Based  on  these  studies  using 
Binghamton  State  Office  Building 
(BSOB)  soot  EPA  has  concluded  that 
multiple  exposures  to  soot  from  PCB- 
Transformer  fires  have  the  potential  to 
product  toxicity  in  the  thymus,  the 
hematopoietic  system,  the  salivary 
gland  duct  epithelial  and,  possibly,  the 
liver  (Ref.  6). 

It  is  worth  noting  that  thymic  atrophy, 
bone  marrow  depletion,  »nd  diminished 
body  weight  gain,  all  effects  of  the 
subchronic  administration  of  the  BSOB 
soot  have  been  routinely  demonstrated 
in  acute  studies  in  guinea  pigs  using 
PCDFs  and  PCDDs  (Ref.  6).  In  addition, 
the  group  of  guinea  p^s  dosed  with 
231.1  ppm  BSOB  soot  in  he  subchronic 
study  radiibited  symptoms  characterntic 
of  acute  exposure  to  2,3,7.8-TCDD  and 
2.3,7.8-TCDF  which  include  skeletal 
muscle  degeneration,  fatty  changes  in 
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hepatocytes,  and  degen  eration  of 
gastrointestinal  tract  e[  ithelium  (Ref.  6). 

One  paper  stated  thai  the  oral  LDm  of 
the  BSOB  soot  in  guine^  pigs  is  410 
milligrams  per  kilograrn  body  weight 
(Ref.  6),  which  would  cliassify  this 
compound  as  vey  toxic  iRef.  4). 

2.  Discussion  of  formation  of 
oxidation  products  fronf  PCBs.  There  is 
direct  evidence  of  the  formation  of 
PCDFs  and  PCDDs  froni  heating  and 
burning  commercial  mi:  itures  of  PCBs 
and  diluents.  The  direci  evidence  is 
from:  (1)  Laboratory  experiments 
published  in  chemical  ^d  other 
literature,  and  (2)  chemical  analyses  of 
materials  at  the  sites  wtiere  fires  were 
known  to  involve  transformers  that 
contained  PCBs.  PCBs,  PCDFs,  and 
PCDDs  were  all  found  in  some  soot 
specimens  from  both  thp  Binghamton 
and  San  Francisco  fires|  (PCDFs  and 
PCDDs  were  not  analysed  for  in  the  soot 
from  the  Chicago  fire.) 

Laboratory  studies  pgovide  the  best 
available  information  oti  the  conversion 
of  pure  PCBs  to  PCDFs.  j In  these  studies, 
a  number  of  different  PCB  congeners 
and  mixtures  of  congeners  have  been 
heated  and  the  resultin|  materials 
analyzed  for  all  PCDFs  land  PCDDs. 
Since  a  specific  PCB  compound  reacts  to 
form  a  limited  number  of  PCDFs,  the 
formation  of  PCDFs  inv  )lves 
intramolecular  eliminat  on  of  three 
kinds  of  diatomic  molequles,  with  or 
without  some  rearrangeiment  of  chlorine 
atoms  on  the  remaining!  phenyl  rings. 
From  the  products  obtained  in  the  PCB 
reactions,  the  diatomic  molecules, 
hydrogen,  hydrogen  chloride,  and 
chlorine,  are  formed  froin  one  hydrogen 
and/or  chlorine  atom  iq  ortho  positions 
on  each  of  the  two  phei|yl  rings.  The 
optimum  temperature  range  for  the 
published  laboratory  evperiments  was 
600'C.  Yields  of  PCDFs  are  in  the 
percent  range  from  550' C  to  600°C,  but 
drop  off  to  tenths  of  a  percent  at  500°C 
and  650*C. 

The  description  and  ( haracterization 
of  the  chemical  reactioi  s  occurring  in  a 
fire  in  which  aroclors  (c  r  any  other 
commercial  mixtures  of  many  PCB 
compounds)  are  burned  is  far  more 
complex  than  the  labor  itory 
experiments.  However,  the  same 
reactions  observed  in  tl  le  laboratory 
should  also  occur  in  fir$  situations 
where  the  reactants  anfi  reaction 
conditions  are  similar  tb  laboratory 
reaction  conditions.  Since  the  laboratory 
reaction  that  results  in  |he  formation  of 
PCDFs  from  PCBs  is  intramolecular  and 
an  elimination,  the  effect  of  lower 
concentrations  of  PCBsi(such  as  those 
present  in  mineral  oil  ti^nsformers) 


should  have  a  minimal 
reaction  rate  or  produc 


»ffect  on  the 
yield  at  a  given 
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temperature.  That  is.  the  fact  that  less 
PCB  is  present  means  only  that  less  total 
PCDF  will  be  formed  since  low 
concentrations  alone  are  not  expected  to 
have  any  effect  on  the  reaction  rate, 
mechanism  of  reaction,  or  product  yield. 
There  also  appear  to  be  few  factors 
present  in  an  uncontrolled  fire  situation 
which  would  cause  the  total  destruction 
of  PCBs  and  PCDFs  or  which  would 
present  other  competing  reactions  to 
reduce  the  yield  of  PCDFs. 

An  uncontrolled  fire  of  sufficient 
temperature  (about  600°C)  to  bum 
materials  containing  PCBs  can  result  in 
the  formation  of  PCDFs  as  large  as  a 
percentage  of  the  level  of  PCBs 
originally  present  in  the  material. 
Concentrations  would  vary  with  the 
volume  of  contained  combustion  gases 
or  constituents  of  material  containing 
particulate  combustion  solids.  Although 
high  temperature  incineration  is  used  to 
dispose  of  PCBs  in  oil,  PCDFs  and 
PCDDs  have  also  been  defected 
following  the  incineration  of  PCBs  in  oil. 
Incineration  of  PCBs  requires  at  1200*C 
temperature,  a  two-second  residence 
time,  and  sufficient  oxygen.  As 
explained  above,  however,  laboratory 
experiments  indicate  that  the  reaction 
temperature  for  the  formation  of  PCDFs 
is  optimized  at  around  600°C. 

Commercial  mixtures  of  PCBs 
frequently  contain  mixtures  of 
chlorobenzenes  as  well  as  PCBs.  Even 
"pure"  PCB  may  have  low 
concentrations  of  chlorobenzenes 
present  as  contaminants.  Experiments 
have  shown  the  formation  of  PCDFs  and 
PCDDs  from  pyrolysis  of  mixtures  of 
chlorobenzenes  in  air.  Other  chlorinated 
compounds  including  chlorophenols 
were  also  formed.  Amounts  of  PCDFs 
ranged  as  high  as  tenths  of  a  percent  for 
mixtures  of  trichlorobenzenes.  Tetra- 
and  pentachloro-benzene  mixtures 
formed  amounts  of  PCDFs  and  PCDDs 
which  were  two  orders  of  magnitude 
smaller  than  the  amounts  of  these 
compounds  formed  by  trichlorobenzene. 
PCDFs  and  PCDDs  may  also  be  formed 
from  the  chlorinated  phenols  observed 
in  the  pyrolysis  of  chlorinated  benzenes. 
The  reactions  to  form  PCDFs  and 
PCDDs  are  bimolecular  and  the 
experimental  concentrations  of 
chlorobenzenes  were  high.  The  reduced 
concentration  of  chlorobenzene  as  a 
contaminant  in  commercial  uses  of  PCBs 
would  probably  not  lead  a  substantial 
increases  in  the  amounts  of  PCDFs  and 
PCDDs  formed  from  burning  or  heating 
the  PCBs.  The  notable  exceptions  are 
commercial  materials  using 
chlorobenzenes  as  a  solvent  for 
concentrated  PCBs,  i.e..  askarels.  EPA 
believes  that  the  PCDD  levels  found  in 
the  Binghamton  soot  samples  resulted 


from  the  oxidation  of  chlorobenzenes. 
The  low  level  PCDDs  found  following 
the  San  Francisco  fire  could  have  been 
associated  with  the  possible  presence  of 
low  concentrations  of  chlorobenzenes  in 
the  fluid,  from  past  servicing  operations. 
Information  is  not  available  on  the 
products  resulting  from  pyrolyzing 
chlorobenzene  in  commercial  uses  of 
PCBs.  at  different  temperatures,  in  the 
range  expected  to  be  formed  in 
uncontrolled  burning. 

With  respect  to  possible  burning  or 
heating  of  commercial  PCB  mixtures  at 
low  concentrations  in  mineral  oil,  the 
flash  point  and  fire  point  of  the  oil  might 
increase  the  chances  of  having  a  fire 
start,  and,  once  an  oil  fire  starts,  it  is  not 
unexpected  that  such  a  fire  would 
provide  suitable  reaction  conditions  for 
producing  PCDFs  and  PCDDs  (if 
chlorobenzenes  are  present)  from 
commercial  PCBs.  The  flash  points  and 
fire  points  of  both  mineral  oil  and 
silicone  oil  could  permit  the  heating  of 
dissolved  or  dispersed  PCBs  to 
temperatures  comparable  to  the 
temperatures  used  in  published  studies 
of  these  reactions.  Thus,  EPA  expects 
that  mineral  oil  equipment  and  other 
types  of  equipment  contaminated  with 
PCBs  may  also  pose  certain  risks  in  the 
event  of  a  fire  from  the  perspective  of 
the  formation  of  toxic  pyrolysis 
products. 

Compared  to  mineral  oil.  the  lower 
flash  point  and  fire  point  of  silicone  oils 
(a  potential  substitute  fluid  for 
retrofilling  PCB  Transformers)  might 
reduce  the  chances  of  having  a  fire  start. 
But.  once  a  silicone  oil  fire  starts,  it  is 
not  unexpected  that  such  a  fire  would 
also  provide  suitable  reaction  conditions 
for  producing  PCDFs  and  PCDDs  (when 
chlorobenzenes  are  present)  from 
commercial  mixtures  of  PCBs  present  in 
the  transformers  at  low  concentrations. 

EPA  is  soliciting  information 
concerning  the  identification  and 
quantitation  of  residual  chlorinated 
aromatic  hydrocarbons,  resulting  from 
exposure  to  open  flame  burning  of 
commercial  formulations  of  transformer 
fluids  containing  PCBs  and  other 
chlorinated  aromatic  hydrocarbons.  EPA 
is  also  soliciting  information  on 
conditions  actually  present  in 
transformer  locations,  other  than  open 
flames,  that  can  lead  to  the  formation  of 
residual  chlorinated  aromatic 
hydrocarbons.  EPA  is  also  soliciting 
information  on  substitute  fluids  and  the 
chemical  residues  present  following 
burning  of  these  materials. 

3.  Populations  at  risk  from  PCB- 
Transformer  fires.  From  its  analysis  of 
the  three  fires  in  Binghamton,  San 
Francisco,  and  Chicago,  EPA  has 
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identified  six  populations  that  may  be  at 
risk  in  the  event  of  a  fire  involving  PCB- 
Transformers.  The  first  group  are 
persons  present  in  a  building  or  possibly 
in  an  adjacent  building  at  the  time  of  a 
fire.  The  second  group  are  firemen  and 
other  emergency  response  personnel 
responding  to  the  fire.  The  third  group 
are  onlookers  present  during  the 
extinguishing  of  the  fire,  and  the  fourth 
group  are  persons  involved  in  the  clean- 
up following  the  fire.  The  final  two 
groups  are  persons  returning  to  the 
building  following  clean-up,  and, 
persons  exposed  to  equipment, 
automobiles,  etc.  that  may  have  been 
contaminated  during  the  fire. 

In  addition  to  these  incidents  posing 
certain  risks  to  persons  present  in  or 
around  buildings  involved  in  these  fires, 
EPA  believes  that  these  incidents  may 
also  pose  risks  to  other  populations  and 
to  the  environment.  Specifically, 
depending  upon  the  location  and 
frequency  of  these  incidents,  EPA 
believes  that  the  discharge  of 
contaminated  water  (used  to  contain 
these  fires]  containing  PCBs,  PCDFs,  and 
PCDDs  into  the  water  system  could  pose 
certain  risks  to  other  population  groups 
as  well.  EPA  is  specifically  soliciting 
data  on  the  risks  posed  to  humans  and 
the  environment  from  the  discharge  of 
water  used  to  contain  these  fires.  EPA 
solicits  information  on  other  potential 
populations  that  may  be  at  risk  in  the 
event  of  a  fire  involving  a  transformer 
that  contains  PCBs. 

4.  Potential  for  exposure  to  PCBs  and 
oxidation  products  from  fires. 
Monitoring  for  PCBs.  PCDFs  and/or 
PCDDs  was  completed  after  the 
February  5, 1981  Binghamton  fire,  the 
May  15, 1983  San  Francisco  fire,  and  the 
September  28. 1983  Chicago  fire.  PCB 
contamination  was  found  in  all  three 
incidents,  and  PCDFs  and  PCDDs  were 
identified  in  soot  samples  from  both  thie 
Binghamton  and  San  Francisco  fires  (see 
Unit  II.A.  for  summary  of  sampling 
data). 

Sampling  data  accumulated  following 
the  Binghamton  fire  clearly  indicates  the 
potential  for  exposure  to  PCBs,  PCDFs, 
and  PCDDs  by  firemen,  building 
occupants,  and  others  in  the  vicinity  of  a 
PCB-Transformer  fire.  Sampling  from  the 
San  Francisco  fire  also  supports  a 
determination  that  PCB-Transformer 
fires  pose  certain  risks  of  exposure  to 
PCBs.  PCDFs.  and  PCDDs. 

EPA  solicits  additional  data  on  PCB. 
PCDF.  and  PCDD  levels  measured 
following  PCB-Transformer  fires. 

5.  Factors  that  appear  to  increase 
risks  posed  by  fires.  From  EPA's 
preliminary  analysis,  it  appears  that 
PCB-Transformer  fires  may  pose  high 
risks  when  they  occur  near  or  inside 


buildings  that  when  they  occur  in 
outdoor  locations  such  as  electrical 
substations.  From  this  preliminary 
analysis,  it  also  appears  that  one  of  the 
primary  factors  that  contribute  to  the 
risks  posed  by  fires  involving 
transformers  that  contain  PCBs  in 
buildings  in  the  presence  of  ventilation 
shafts  or  ductwork  in  the  vicinity  of  a 
transformer  that  is  involved  in  a  fire.  In 
both  Binghamton  and  San  Francisco, 
ventilation  equipment  or  ductwork  in 
the  vicinity  of  the  transformers 
significantly  contributed  to  the 
dispersion  of  PCBs  and  certain 
oxidation  products,  including  PCDD  and 
PCDF  into  the  building. 

A  second  factor  that  appears  to 
increase  the  risks  posed  by  fires 
involving  PCB-Transformers  is  the 
failure  of  protective  devices  such  as 
circuit  breakers  to  interrupt  the  flow  of 
electricity  into  a  transformer.  In  both 
Binghamton  and  San  Francisco,  there  is 
evidence  that  suggests  that  power 
continued  to  be  provided  to  these 
transformers  for  some  time  after  the 
initial  malfunction.  There  is  speculation 
that  this  factor  contributed  to  the 
formation  of  additional  toxic  pyrolysis 
products,  by  creating  excess  heat  and 
other  conditions  conducive  to  the 
formation  of  these  oxidation  products. 

A  third  factor  that  appears  to  increase 
the  risks  posed  by  fires  involving  PCB- 
Transformers  if  firemen  being  unaware 
that  they  are  responding  to  a  fire 
involving  a  PCB-Transformer.  In  both 
Binghamton  and  San  Francisco,  there  is 
evidence  to  suggest  that  the  firemen 
who  initially  responded  to  the  fires  were 
not  aware  that  PCB-Transformers  were 
involved.  Thus,  these  firemen  may  not 
have  followed  certain  precautions  that 
might  be  considered  to  be  appropriate 
given  the  potential  risks  posed  in  the 
course  of  extinguishing  such  a  fire.  For 
example,  filmed  accounts  of  the  San 
Francisco  fire  indicate  that  heavy  black 
smoke  poured  out  of  the  underground 
sidewalk  vault  housing  the  PCB- 
Transformers.  These  same  filmed 
accounts  indicate  that  respiratory 
protection  was  not  used  by  firemen 
present  above  the  transformer  vault 
during  their  response  to  the  fire.  Further, 
these  filmed  accounts  also  indicate  the 
presence  of  several  similarly 
unprotected  civilian  onlookers  in  the 
area  during  the  extinguishing  of  the  fire. 

A  related  factor  that  may  be  relevant 
to  the  degree  of  risk  posed  by  fires 
involving  PCB-Transformers  is  the  type 
of  building  in  which  the  transformer  is 
located.  EPA  beUeves  that  PCB- 
Transformer  fires  in  office  buildings  and 
shopping  malls  may  pose  greater  risks  to 
the  public,  because  of  the  concentration 
of  people  normally  present  in  these 


types  of  buildings.  Fires  involving  PCB- 
Transformers  at  industrial  facilities  may 
pose  lesser  risks,  because  fewer  persons 
are  generally  present,  and  EPA  expects 
that  these  transformers  are  often  in 
places  that  are  more  open,  where  any 
malfunctions  would  be  rapidly 
identified.  EPA  solicits  comments  on  the 
relative  risks  posed  by  transformers 
located  in  ofiice  buildings,  shopping 
malls,  hotels  and  motels  versus 
transformers  located  in  industrial 
facilities  or  electrical  substations. 

Finally,  EPA  believes  that  there  is  one 
other  factor  that  may  increase  the  risks 
posed  by  PCB-Transformer  fires.  This 
factor  is  the  lack  of  knowledge  on  the 
part  of  many  persons,  including  firemen 
and  other  emergency  response 
personnel.  State  and  local  authorities, 
and  persons  occupying  these  buildings 
about  the  potential  risks  posed  in  the 
event  of  a  fire  involving  transformers 
that  contain  PCBs.  In  Binghamton,  San 
Francisco,  and  Chicago,  little  structural 
damage  occurred  to  the  buildings  as  a 
result  of  these  fires.  For  the  most  part 
damage  was  limited  to  smoke  damage. 
In  these  cases,  a  conscious  decision  was 
made  by  authorities  at  the  scene  to 
analyze  for  the  presence  of  PCBs  and 
certain  oxidation  products  before 
allowing  re-occupancy.  Without  this 
decision  on  the  part  of  authorities 
present  at  the  scene  of  other  similar 
fires,  it  is  possible  that  these  other 
buildings  may  have  been  prematurely 
re-opened  for  occupancy. 

Part  of  the  reason  for  this  general  lack 
of  knowledge  about  the  risks  posed  in 
the  event  of  PCB-Transformer  fires  may 
be  the  lack  of  a  coordinated  effort  to 
accumulate  information  on  similar  fires 
when  they  occur.  Currently,  there  is  no 
EPA  requirement  that  fires  involving 
PCB-Transformers  be  reported  to  the 
Agency.  EPA  solicits  comments  on  the 
benefits  of  maintaining  an  EPA  PCB- 
Transformer  Fire  Reporting  system  as 
well  as  comments  on  other  mechanisms 
for  informing  people  of  the  hazards 
posed  by  these  incidents. 

EPA  also  solicits  information  from 
knowledgeable  parties  on  its  analysis  of 
what  factors  increase  the  risks  posed  by 
fires  involving  PCB-Transformers  as 
well  as  comments  on  other  factors 
present  during  the  Binghamton.  San 
Francisco,  and  Chicago  fires  (or  other 
fires)  that  may  have  increased  the  risks 
posed  by  these  fires. 

6.  Factors  that  appear  to  have 
decreased  the  risks  posed  by  fires.  EPA 
believes  that  other  factors  may  exist 
that,  in  contrast  to  the  factors  listed 
above,  limit  the  risks  posed  by  PCB- 
Transformer  fires.  That  is.  although  the 
Binghamton  and  San  Francisco  fires  are 
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these  incidents  had  the 
much  greater  risks.  For 
factor  that  limited  the  Hsks  associated 
with  the  fires  in  Binghatnton  and  San 
Francisco  was  the  time  of  the  fires.  Both 
fires  occurred  during  p«  riods  when  these 
buildings  were,  for  the  most  part, 
unoccupied.  In  contrast  the  Chicago  fire 
in  September  1983  occu  rred  in  the  First 
National  Bank  Building  during  a  period 
of  high  occupancy.  Hovever,  in  this 
incident,  power  to  the  t  ansformer  was 
cut  after  about  ten  mini  ites.  In 
Binghamton  and  San  Fi  ancisco,  the 
transformers  remained  energized  for  50 
minutes  and  three  hour  i,  respectively. 
EPA  is  solicting  infor  nation  on  other 
factors  that  may  have  n  litigated  the 
risks  posed  by  fires  inv  jiving  PCB- 
Transformers. 

C.  Clean-Up  Costs  Folh  wing  PCB 
Transformer  Fires 

Given  the  well-establ  ished  toxicity  of 
PCBs,  and  the  presence  of  materials  that 
are  more  toxic  than  PC!  )s  in  the  soot 
from  a  fire  involving  a  fCB-Transformer, 
owners  of  PCB-Transfotiners  involved  in 
PCB-Transformer  fires  nave  invested  up 
to  $20  million  each  to  efisure  the  safety 
of  persons  returning  to  bccupy  these 
buildings.  For  a  full  analysis  of 
measures  taken  as  part  of  the  clean-up 
of  the  Binghamton  fire,  pee  "The 
Binghamton  State  Office  Building  Clean- 
up: a  Progress  Report  Ubdate,  1983" 
(Ref.  7),  and  "Investiganon  of  the 
Contamination  Remaining  in  the 
Binghamton  State  Officfe  Building 
Following  Completion  of  Preliminary 
Clean-up.  October  20, 1882"  (Ref.  8). 
These  costs,  for  the  clean-up  and 
removal  of  contaminated  materials 
containing  PCBs,  PCDFb,  and  PCDDs 
found  after  these  incid(  nts  can  be 
factored  into  the  econonic  analysis  of 
the  benefits  of  the  cont 
Transformers.  Earlier  a  nalyses  of  the 
benefits  of  the  continue  d  use  of  these 
transformers,  complete  1  in  support  of 
the  August  25, 1982  PCI  I  Electrical  Use 
Rule,  did  not  take  into  Consideration  the 
costs  of  clean-up  in  the 
Transformer  fire. 

In  Unit  V  of  this  Notice,  EPA  has 
presented  preliminary  i  tstimates  of  the 
costs  of  clean-up  in  coi  ibination  with 
estimates  of  the  probal  ility  of  such  an 
occurrence,  and  prelim  nary  estimates  of 
the  costs  of  various  control  measures 
designed  to  mitigate  or  eliminate  the 
risks  posed  by  PCB-Tri  nsformer  fires. 
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III.  Probability  of  Fires  Occurring 
Involving  Transformers  That  Contain 
PCBs 

A.  The  Number  and  Location  of 
Transformers  Containing  PCB's 

1.  Data  contained  in  the  August  25, 
1982  rulemaking  record.  Transformers 
are  used  extensively  by  electric  utilities 
and  other  industries  to  transmit  and 
distribute  electric  power  efficiently. 
Some  transformers  designed  for  use 
with  PCBs  contain  between  60  and  70 
percent  PCBs;  others,  designed  to 
contain  mineral  oil  dielectric  fluid  are 
contaminated  with  PCBs  from  past 
servicing  and  manufacturing  activities. 

An  estimate  of  the  number  of  utility 
owned  PCB-Transformers  was 
previously  provided  to  EPA  via  an 
Edison  Electric  Institute  and  Utilities 
and  Solid  Waste  Advisory  Group  (EEI/ 
USWAG)  survey  of  the  utility  industry. 
These  data  were  presented  in  tabular 
form  in  the  Proposed  PCB  Electrical  Use 
Rule,  published  in  the  Federal  Register 
of  April  22. 1982  (47  FR  17426).  In  the 
August  25, 1982,  PCB  Electrical  Use 
Rule,  EPA  used  these  data,  in 
combination  with  existing  data  from  an 
earlier  rulemaking  to  estimate  the  total 
number  of  PCB-Transformers  in  service 
and  to  estimate  the  distribution  of  these 
transformers  among  utility  and  non- 
utility  owners. 

In  the  August  25, 1982  PCB  Electrical 
Use  Rule,  EPA  estimated  that  the  utility 
industry  owned  approximately  39.000  in- 
service  PCB-Transformers.  EPA 
estimated  that  22,469  of  these 
transformers  are  located  in  non- 
substation  locations,  such  as  in  and 
around  buildings  and  industrial 
facilities.  The  39,000  transformers 
represent  about  one-third  of  all  PCB- 
Transformers  in  service.  EPA  estimated 
that  about  90,000  PCB-Transformers  are 
non-utility  owned  transformers.  EPA 
also  estimated  that  there  are  over  20 
million  mineral  oil  transformers  in  the 
electrical  utility  industry  and  about  five 
million  in  all  other  applications.  These 
mineral  oil  transformers  may  contain 
relatively  low  level  PCBs  (less  than  500 
ppm  PCBs)  as  a  result  of  contamination 
from  past  servicing  activities. 

2.  New  information  on  PCB- 
Transformers.  In  late  September  1983,  a 
major  building  owner  in  the  United 
States,  the  Equitable  Life  Assurance 
Society  of  the  United  States  (Equitable 
Life  Assurance),  approached  EPA  with 
information  on  PCB-Transformers 
present  in  its  buildings.  The  survey 
conducted  by  Equitable  Life  Assurance 
indicates  that  of  the  over  500  buildings 
owned  by  this  corporate  building  owner, 
approximately  36  sites  are  serviced  by 
about  277  PCB-Transformers.  Fifteen  of 


these  sites  are  office  buildings,  13  are 
shopping  malls,  5  are  industrial 
facilities,  and  3  are  hotels  or  motels. 
Over  80  percent  of  the  PCB- 
Transformers  listed  in  this  limited 
survey  are  owned  by  utilities  (Ref.  8). 

EPA  believes  that  the  estimates  of  the 
number  of  in-service  PCB-Transformers 
used  in  the  August  25, 1982  rule  are  still 
valid  today.  However,  in  order  to 
evaluate  fully  the  hazards  posed  by  fires 
involving  transformers  cofitaining  PCBs, 
EPA  needs  more  detailed  information  on 
PCB-Transformers.  The  data  needed 
include  data  on:  (1)  The  types  of 
buildings  in  which  PCB-Transformers 
are  used,  (2)  the  number  of  PCB- 
Transformers  used  in  each  building.  (3) 
the  ages  of  the  transformers,  (4)  the  ages 
of  the  buildings,  (5)  the  location  of  the 
PCB-Transformers  serving  the  buildings, 
and  (6)  the  ownership  of  the  PCB- 
Transformers.  EPA  solicits  information 
from  other  building  owners  similar  to 
that  provided  by  Equitable  Life 
Assurance,  as  well  as  from  State  and 
local  municipalities. 

EPA  also  solicits  information  on  the 
costs  of  requiring  PCB-Transformer 
owners  to  report  to  EPA  the  number  and 
locations  of  PCB-Transformers. 

B.  Results  From  a  Survey  of  EPA 
Regional  Offices 

In  October  1983,  EPA  conducted  a 
telephone  survey  of  its  regional  offices 
across  the  United  States  in  an  attempt  to 
obtain  additional  information  on  the 
frequency  of  fire-related  events 
involving  transformers  that  contain 
PCBs  (Ref.  10).  From  this  informal 
survey,  EPA  learned  that  in  the  period 
from  February  1981  through  September 
1983,  there  were  at  least  15  fire-related 
incidents  involving  transformers  that 
contained  PCBs  (this  includes  the 
Binghamton  fire,  the  San  Francisco  fire, 
and  the  Chicago  fire). 

EPA  uses  the  term  "fire-related 
incident  or  event"  because  in  many 
cases  it  is  not  clear  whether  an  actual 
fire  occurred  in  the  vicinity  of  the 
transformer.  However,  there  appears  to 
be  a  full  spectrum  of  fire-related  events 
that  can  occur  in  the  vicinity  of  a 
transformer.  EPA  believes  that  minor 
arcing  with  no  apparent  volatilization  of 
PCBs  or  formation  of  oxidation  products 
is  at  one  end  of  the  spectrum  and  a 
Binghamton-like  event  is  at  the  other 
end  of  the  spectrum.  It  is  not  clear 
whether  conditions  short  of  a 
Binghamton  or  San  Francisco  situaticm 
can  also  lead  to  the  volatilization  of 
PCBs  and  the  formation  and/or 
distribution  of  toxic  oxidation  products 
of  PCBs.  EPA  sohcTts  data  on  what  other 
fire-related  conditions,  short  of  the 
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conditions  present  during  fires  like 
Binghamton  or  San  Francisco,  can  also 
lead  to  the  volatilization  of  PCBs  and 
the  formation  and  distribution  of  PCDFs. 
PCDDs.  and  other  toxic  oxidation 
products. 

According  to  the  results  of  this 
telephone  survey,  there  were  two  fire- 
related  incidents  in  region  I  (both  in 
Boston,  Massachusetts),  three  incidents 
in  Region  II  (in  New  Jersey,  Albany, 
New  York,  and  Binghamton.  New  York), 
two  incidents  in  Region  IV  (in 
Clearwater  and  Miami.  Florida),  one 
incident  in  Region  V  (in  Chicago, 
Illinois),  one  incident  in  Region  VI  (in 
Corpus  Christi.  Texas),  one  incident  in 
Region  VII  (in  Kansas  City,  Kansas),  two 
incidents  in  region  VIII  (in  Denver, 
Colorado),  and  four  incidents  in  Region 
IX  (in  California)  (Ref.  10). 

Thus,  in  a  two-year  period,  without 
any  formal  EPA  mechanism  that 
required  the  reporting  of  fires  involving 
transformers  containing  PCBs,  fifteen 
incidents  were  reported  to  EPA  regional 
offices.  Detailed  information  on  all  of 
these  incidents  is  not  readily  available. 
In  many  cases,  monitoring  for  the 
presence  and  distribution  of  PCBs  and 
pyrolysis  products  does  not  seem  to 
have  been  undertaken. 

The  causes  of  these  15  fire-related 
incidents  are  also  not  always  known. 
When  causes  were  mentioned  by  survey 
Bespondents,  they  included:  (1) 
Shortages  in  bus-bars,  (2)  switchgear 
malfunctions,  (3)  electrical  shorts  or 
arcing  of  the  transformer,  and  (4)  high 
voltage  cable  burning.  One  of  the  more 
disturbing  incidents  described  by  one  of 
the  regions  was  a  case  in  which  refuse 
present  in  the  vicinity  of  a  transformer 
caught  fire  as  a  result  of  sparks  from  an 
arcing  transformer.  The  fire  itself  began 
in  the  refuse  beneath  the  transformer, 
and,  it  eventually  caused  the  rupture  of 
the  transformer  casing. 

EPA  solicits  additional  data  from 
knowledgeable  parties  on  the 
circumstances  surrounding  the  fire- 
related  incidents  described  above.  EPA 
also  solicits  information  on  the 
circumstances  surrounding  other 
incidents  that  EPA  may  not  be  aware  of, 
especially  information  on  the  causes  of 
the  fires  and  the  information  and 
distribution  of  contaminants. 

C.  Other  Estimates  of  Fire  Frequency 

.    Informal  discussions  between  EPA 
representatives  and  representatives  of 
the  General  Services  Administration 
(GSA),  regional  fire  departments,  and 
the  National  Fire  Administration  have 
yielded  some  preliminary  estimates  of 
the  frequency  of  fire-related  incidents 
involving  PCB-Transformers.  EPA  has 
obtained  the  following  informal 


estimates:  3-4  fire-related  incidents  per 
1,000  PCB-Transformers  per  year  and  2- 
3  fire-related  incidents  involving  PCB- 
Transformers  per  fire  department  per 
year. 

If  one  assumes  that  there  are  140.000 
PCB-Transformers  in  service  (as 
estimated  by  EPA  in  the  August  25. 1982 
PCB  Electrical  Use  Rule),  then.  3-4  fire- 
related  incidents  per  year  per  1.000 
transformers  would  yield  an  estimate  of 
between  420  and  560  fire-related 
incidents  per  year.  If  one  assumes  that 
all  non-substation  PCB-Transformers 
(114.469)  are  located  in  or  around 
buildings,  then.  3-4  fire-related  incidents 
per  year  per  1.000  non-substation 
transformers  would  yield  an  estimate  of 
between  342  and  456  PCB-Transformer 
fire-related  incidents  per  year  in 
buildings. 

If  one  assumes  that  there  is  an 
average  of  10  major  fire  department 
jurisdictions  per  State,  and  a  total  of  at 
least  510  jurisdictions  in  the  United 
States,  then,  a  2  or  3  fire-related 
transformer  incidents  per  fire 
department  yields  an  estimate  of 
between  1,020  and  1,530  fire-related 
PCB-Transformer  incidents  per  year. 

In  addition,  from  data  collected  in 
Finland  on  PCB-Transformer  fires,  the 
Director  General  of  the  Finnish  Institute 
of  Occupational  Health  (HOH) 
estimated  that  there  may  be  as  many  as 
1,120  such  incidents  in  the  United  States 
each  year.  This  is  based  on  the 
assumption  that  the  frequency  of  fire- 
related  events  in  the  United  States 
would  be  the  same  as  that  in  Finland. 
EPA  has  contacted  the  Director  General 
of  FIOH  to  obtain  additional  data  on  the 
basis  of  his  estimates. 

Information  compiled  from  the 
National  Fire  Incident  Reporting  System 
(NFIRS),  a  computerized  data  base 
managed  by  the  National  Fire 
Administration,  indicates  that  there 
were  1,405  transformer  fires  in  calendar 
year  1982.  These  data  are  not,  however, 
specific  to  PCB-Transformers.  EPA  is  in 
the  process  of  obtaining  access  to  this 
data  base  for  purposes  of  determining 
the  percentage  of  these  fires  that 
involved  PCB-Transformers. 

D.  Range  of  Estimates  of  the  Frequency 
of  PCB-  Transformer  Fires 

EPA  has  developed  a  range  of 
preliminary  estimates  on  the  frequency 
of  fire-related  incidents  involving  PCBi- 
Trensformers.  The  lowest  estimate  is 
eight  per  year  based  on  reports  to  EPA. 
The  highest  preliminary  estimate,  1,530 
fire-related  incidents  per  year,  is  arrived 
at  by  assuming  that  fire  departments 
throughout  the  United  States  respond  to 
an  average  of  3  PCB-Transformer  fire- 
related  incidents  each,  per  year. 


Other  preliminary  estimates  include: 
560  incidents  per  year  (assumes  4  fire- 
related  incidents  per  year  per  1.000  PCB- 
Transformers),  1,120  incidents  per  year 
(assumes  probabihty  of  a  fire  in  the 
United  States  is  equal  to  the  probability 
of  a  fire  in  Finland),  and  1,405  incidents 
per  year  (assumes  all  transformer  fires 
reported  to  the  NFIRS  are  PCB- 
Transformer  fires). 

EPA  solicits  data  on  the  validity  of  the 
estimates  provided  above,  as  well  as 
data  to  support  other  estimates  of  the 
frequency  of  fire-related  incidents 
involving  electrical  transformers  that 
contain  PCBs. 

rV.  Benefits  of  PCB  Transfonners  and 
the  Availability  of  Substitutes 

A.  Benefits  of  PCBs 

PCBs  were  orginally  used  as  dielectric 
fluid  in  electrical  transformers  primarily 
because  of  their  fire-resistant  properties. 
Traditionally,  PCB-Transformers  were 
placed  in  locations  where  concerns  for 
fire  safety  were  paramount.  Even  today, 
PCB-Transformers  that  are  in  storage  for 
re-use  are  placed  in  or  around  buildings 
where  fire  safety  is  a  concern.  Other 
dielectric  fluids,  such  as  mineral  oil. 
have  superior  electrical  properties  to 
PCBs,  but  their  fire  resistant  properties 
are  not  as  good  as  PCBs. 

Thus,  any  consideration  of  phasing 
out  PCB-Transformers  must  be 
accompanied  by  an  analysis  of  the  fire- 
resistant  properties  and  potential 
toxicity  of  combustion  products  of 
substitute  fluids.  In  addition.  EPA  must 
evaluate  the  adequacy  of  the  electrical 
properties  of  these  substitutes. 

B.  Substitute  Transformers 

In  its  August  1982  PCB  Electrical  Use 
Rule.  EPA  concluded  that  adequate 
substitutes  exist  for  PCBs  in  indoor 
transformer  locations.  The  following 
units  summarize  available  information 
on  the  fire  safety  and  electrical  efficacy 
of  substitute  transformers,  and  discusses 
available  information  on  the  toxicity  of 
substitute  dielectric  fluids  in  combustion 
situations. 

There  are  six  general  types  of 
substitutes  for  PCBs  in  transformers: 
Silicones,  high-temperature 
hydrocarbons  (HTH).  chlorinated 
hydrocarbons.  non-PCB  askarels. 
fluorocarbons,  and  mineral  oil.  The 
following  summarizes  data  available  to 
EPA  on  the  fire  safety,  toxicity  in  the 
event  of  a  fire,  and  electrical  efficacy  of 
each  type  of  substitute  fluid. 

There  are  several  physical/chemical 
properties  of  substitute  dielectric  fluids 
that  are  used  as  a  guide  in  determining 
fire  safety.  These  properties  are  the 
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autoignition  temperature  the  flash  point, 
and  the  fire  point.  The  m  nimum 
temperature  at  which  a  fuel  bursts  into 
flames  when  the  stimulus  is  thermal  is 
referred  to  as  the  autoigi^ition 
temperature.  The  temperature  at  which 
first  flames  appear  fit)m  b  free  radical 
source  such  as  an  arc,  splark,  or  flame  is 
referred  to  as  the  flash  pt)int.  The  fire 
point  is  a  slightly  higher  temperature  at 
which  flames  are  sustained.  Currently, 
the  National  Electrical  Cpde  requires  a 
minimum  fire  point  of  30<)°C  for 
unvaulted  electrical  transformers. 

The  property  of  having  a  fire  point 
higher  than  300*C  allow^ classification 
of  fluids  as  "less  flammable  transformer 
fluids"  by  Factory  Mutui  1  Research 
Corporation  (FMRC).  Du  -ing  the  past 
few  years,  FMRC,  with  Ipe  assistance  of 
industry  and  government,  has  developed 
a  philosophy  for  hazard  i  eduction, 
performed  experimental  and  theoretical 
research,  and  has  issued  a  test  sequence 
for  recognition  of  less  fla  mmable 
transformer  fluids. 

The  first  requirement  (  f  the  FMRC  is 
that  the  fluid  have  a  fire  point  of  at  least 
300*C.  This  temperature  s  sufficiently 
high  to  afford  resistance  to  small 
ignition  sources,  such  as  matches,  but  is 
still  low  enough  to  be  mt  t  by  several 
classes  of  commercial  fluids,  including 
silicone  oil. 

The  next  requirement  s  that  the 
transformer  be  located  vf  ithin  a  dam 
that  is  at  least  four  time^  the  area  bf  the 
transformer  tank  and  is  jleep  enough  to 
contain  all  the  fluid  in  the  event  of  a 
spill.  Should  the  fluid  be(:ome  ignited, 
and  it  is  assumed  that  it  iwill  be.  and 
become  fully  involved  in(  flames,  this 
insures  that  the  flames  vtill  not  spread 
along  the  floor. 

The  final  requirement  is  a  maximum 
allowable  rate  of  convec  tive  heat 
release.  In  a  nonflammable  building 
with  nonflammable  contjents,  the  risk  of 
extensive  fire  loss  is  mainly  to  the 
structure  itself.  If  the  ceiling  over  the  fire 
is  overheated,  collapse  of  the  roof  could 
occur.  Heat  release  rate|  have  been 
measured  by  FMRC  for  several  fluids. 

1.  Silicones.  Silicones  refer  to  a  family 
of  relatively  inert  liquid jorganosiloxane 
polymers  used  as  electrical  insulation. 
Although  silicone-filled  transformers 
have  been  used  since  19^2,  in  the  last 
five  years,  their  use  has  {increased 
significantly.  They  are  superior  to 
mineral  oil  and  non-PCB  askarels  in 
thermal  stability  and,  uiilike  mineral  oil, 
will  not  degrade  to  form  sludge.  They 
also  have  fire  points  abpve  300*C. 

Combustion  of  siliconfes,  whether  by 
arc-induced  explosion  or  spray  mist 
ignition,  produces  fluoc^ulant  silicone 
dioxide  particles  and  globules  of  silica- 
gels.  Breakdown  produdts  during  arcing 
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in  the  absence  of  oxygen  are  silicone 
dioxide,  hydrogen,  and  hydrocarbons. 
Water,  carbon  dioxide,  and  carbon 
monoxide  are  also  produced  in  the 
presence  of  oxygen.  Silicone  fluids  are 
self^extinguishing  when  burned  in  a 
pool,  since  a  crust  is  formed  which 
smothers  the  flames. 

Silicone  transformer  fluids  also  have 
some  disadvantages.  They  absorb  . 
moisture  from  the  air  very  rapidly  and 
extreme  care  must  be  taken  to  transfer 
the  fluid  without  contact  with  the 
atmosphere  in  order  to  maintain  proper 
electrical  properties.  Product  Uterature 
from  one  sibcone  fluid  manufacturer 
roughly  estimates  that  at  100°C.  silicone 
fluids  will  circulate  5  or  6  times  more 
slowly  than  askarel  or  mineral  oil.  This 
slower  rate  of  circulation  may  have 
implications  on  the  ability  of  the  fluid  to 
dissipate  heat. 

2.  High-temperature  hydrocarbons 
(HTHJ.  EPA  uses  the  term  HTH  to  refer 
to  mineral  oils  with  a  fire  point  higher 
than  300°  C.  This  category  of  fluids 
includes  high  temperature  esters  that  are 
primarily  used  in  railroad  transformers. 
The  primary  advantages  of  HTHs  are 
high  fire  point,  low  toxicity, 
biodegradability.  and  the  long  usage 
history  compared  with  other  transformer 
oils.  The  higher  fire  point  of  HTH  fluids 
mitigates  somewhat  the  fire  hazard 
normally  associated  with  the  use  of 
mineral  oil  in  indoor  locations. 

HTHs  are  refined  from  paraffinic-type 
base  oil.  Breakdown  products  from 
complete  combustion  during  arcing  in 
the  absence  of  oxygen  are  hydrogen, 
carbon,  and  hydrocarbons.  Products 
produced  in  the  presence  of  oxygen 
include  water,  carbon  dioxide,  and 
hydrocarbons.  Data  are  not  available  on 
the  products  of  incomplete  combustion 
of  HTHs. 

Ester  HTHs  are  used  primarily  in 
railroad  transformers  or  where 
transformers  must  start  up  under  very 
cold  conditions.  Because  there  cost  is 
higher  than  other  HTHs  and  they  offer 
no  real  advantages  in  indoor  locations, 
it  is  likely  that  the  paraffinic  HTHs  will 
be  the  materials  of  choice  for  these  uses. 

The  viscosity  of  at  least  some  HTHs 
decreases  more  rapidly  than  other 
transformer  fluids  under  the  action  of 
increased  temperatures  associated  with 
overloading.  This  property  allows 
greater  cooling  during  overload 
conditions. 

The  primary  disadvantage  associated 
with  the  use  of  HTHs  is  that  they  have  a 
higher  heat  release  rate  than  other 
substitutes.  This  mean  that  the  HTHs 
will  bum  at  over  twice  the  temperature 
of  silicone  fluids,  thus,  potentially 
causing  more  damage  in  an  indoor  fire. 


Another  disadvantage  of  HTHs  is  the 
increased  viscosity  compared  with  that 
of  mineral  oils.  This  higher  viscosity  at 
normal  operating  loads  causes  slightly 
higher  operating  temperatures  and  could 
posriitily  shorten  the  life  of  the 
transformer. 

3.  Chlorinated  hydrocarbons. 
Chlorinated  hydrocarbons  refer  to  a 
group  of  chlorinated  aliphatic 
hydrocarbons.  The  primary  chlorinated 
hydrocarbon  being  considered  for  use  as 
a  electrical  insulating  fluid  is 
perchloroethylene.  The  primary 
advantage  of  perchloroethylene  is  its 
nonflammability. 

Breakdown  products  from  complete 
combustion  during  arcing  include 
hydrogen,  chloride,  carbon,  carbon 
monoxide,  carbon  dioxide,  and  water. 
Data  are  not  available  on  the  products 
of  incomplete  combustion  of  chlorinated 
aliphatic  hydrocarbons. 

4.  Non-PCB  askarels.  Non-PCB 
Askatel  is  a  generic  term  for  a  group  of 
synthetic  fire-resistent,  chlorinated 
aromatic  hydrocarbons 
(chlorobenzenes)  used  as  electrical 
insulating  fluid.  The  primary  advantages 
of  the  non-PCB  askarels  are  their 
nonflammability  and  lower  costs 
compared  to  HTHs  and  silicones.  These 
fluids  are  treated  the  same  as  PCB- 
askarels  in  the  National  Electrical  Code. 

As  mentioned  in  Unit  II.B.2.  of  this        • 
Notice,  however,  experiments  have 
shown  the  formation  of  PCDFs  and 
PCDDs  from  the  incomplete  pyrolysis  of 
mixtures  of  chlorobenzenes  in  air. 
Amounts  of  PCDFs  ranged  as  high  as 
tenths  of  a  percent  for  mixtures  of 
trichlorobenzenes. 

5.  Fluorocarbons.  Fluorocarbons 
(specifically  Freon  113)  are  being  tested 
for  use  as  a  transformer  fluid.  EPA  is 
soliciting  information  on  the  fire  safety.    , 
electrical  efficacy,  and  toxicity  of  freon 
fluids  in  fire  situations. 

6.  Mineral  oil.  Mineral  oil  is  a  refined 
mineral  insulating  oil  to  which  additives 
such  as  oxidation-inhibitor  have  been 
added.  It  is  used  in  the  vast  majority  of 
outdoor  transformers. 

If  fire  safety  were  not  a  consideration, 
mineral  oil-filled  transformers  would 
probably  be  used  in  all  applications. 
Mineral  oils  costs  less  than  PCBs.  have 
better  heat  transfer  properties,  are 
considerably  lighter  in  weight,  and  form 
noncorrosive  products  under  conditions 
of  electrical  arcing. 

The  major  disadvantage  of  mineral  oil 
is  its  flammability  due  to  a  low  flash 
point.  If  arcing  occurs,  the  complete 
combustion  breakdown  products  are 
hydrogen,  methane,  other  hydrocarbons, 
carbon  moaoxide.  and  water.  Data  are 
not  available  on  the  products  of 
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incomplete  combustion  of  mineral  oil. 
The  National  Fire  Code  requires,  with 
some  exceptions,  that  oil-insulated 
transformers  installed  indoors  be  placed 
in  vaults.  Because  of  the  cost  of 
installing  tranformers  in  vaults,  this  is  a 
disadvantage  of  mineral  oil 
transformers. 

As  concluded  in  EPA's  August  25. 
1982  PCB  ELectrical  Use  Rule,  EPA 
beheves  that  adequate  substitutes  exist 
for  PCBs  in  indoor  transformer  locations 
from  the  perspective  of  fire  safety  and 
electrical  efficacy.  EPA  is  soliciting 
information,  however,  on  the  toxicity  of 
substitute  transformer  fluids  in 
combustion  situations.  Specifically,  EPA 
is  soliciting  data  on  the  products  of 
incomplete  combustion  of  substitute 
dielectric  fluids. 

C.  Retrofilling  PCB  Traasformen 

1.  Introduction.  Two  general  types  of 
substitutes  for  PCBs  in  transformers 
stand  out  as  the  best  retrofill 
candidates.  These  fluids  are  silicones 
and  high  temperature  hydrocarbons 
(HTH).  The  principal  questions  to  be 
considered  are  the  cost  of  retrofill 
versus  the  value  of  the  remaining  Hfe  of 
the  transformer  and  the  qualification  of 
the  fluid  as  "less  flammable"  for 
insurance  purposes.  Other  fluids,  such 
as  chlorinated  hydrocarbons, 
fluorocarbon,  and  mineral  oil,  may  be 
used  in  new  transformers  but  are 
inappropriate  for  retrofilling  because  the 
design  of  the  PCB-Transformers  does 
not  fit  the  properties  of  the  fluids. 

2.  Silicones.  There  are  six  siHcone 
fluids  sold  by  six  different  companies 
for  use  as  dielectric  fluid.  Four  of  the  six 
fluids  have  been  approved  by  Factory 
Mutual  as  "less  flammable"  fluids. 
Silicones  have  a  higher  viscosity  than 
PCBs  and  are  therefore  not  quite 
comparable  as  a  coolant  For  this 
reason,  it  is  possible  that  transformers 
retrofilled  with  silicone  would  have  to 
be  derated.  According  to  one  silicone 
fluid  manufacturer,  if  the  transformer 
were  fully  loaded,  a  derating  not 
exceeding  five  percent  could  be 
necessary. 

It  has  been  mentioned  in  the  literature 
that  a  leaking  problem  could  be  created 
because  silicone  fluids  are  not 
compatible  with  silicone  rubber  gaskets 
and  the  coefficient  of  expansion  of 
silicone  fluids  is  50  percent  greater  than 
that  of  PCBs.  In  actual  practice, 
however,  the  silicone  gaskets  are 
replaced  during  retrofilling.  Further, 
even  though  the  coefficient  of  expansion 
is  greater  than  that  for  PCBs,  the  greater 
solubility  of  the  filler  gas  (nitrogen)  in 
silicone  eliminates  that  expected 
increase  in  pressure. 


Experience  with  retrofilling  PCB- 
Transformers  since  the  issuance  of  the 
August  25, 1982  PCB  Electrical  Use  Rule 
indicates  that  retrofilling  with  silicones 
to  reclassify  transformers  as  non-PCB  is 
not  practical  at  this  time.  In  all.  only  one 
transformer  retrofilled  with  silicone 
fluid  has  been  able  to  reach  and 
maintain  levels  under  50  ppm. 
Companies  contacted  during  the  past 
few  months  have  all  agreed  that 
retrofilling  to  reach  and  maintain  less 
than  50  ppm  PCBs  is  not  cost-effective. 
However,  most  thought  that  retrofilling 
to  maintain  levels  under  500  ppm  would 
be  cost-effective  in  many  cases. 

3.  HTHs.  There  are  six  HTH  fluids 
sold  be  five  companies  that  may  be  used 
as  transformer  dielectric  fluids.  There 
are  also  two  products  sold  by  two  other 
companies  that  when  mixed  with  other 
products  may  be  used  as  HTH 
transformer  fluids.  Three  of  the  six 
fluids  are  paraffinic-based  oils  and  three 
are  esters.  As  mentioned  earher,  the 
three  esters  are  more  specialized  for  use 
in  railroad  transformers. 

The  other  three  fluids  are  more 
viscous  than  the  silicones  at  lower 
temperatures,  but  thin  more  rapidly  at 
higher  temperatures.  According  to  an 
HTH  manufacturer,  this  property  allows 
the  transformers  to  be  retrofilled  with 
HTH  without  any  derating.  At  lower 
normal  load  temperatures,  however,  the 
transformera  do  run  hotter.  These  fluids 
are  completely  compatible  with  the 
materials  that  make  up  PCB- 
Transformers,  and  they  are  soluble  in 
PCBs.  Two  of  these  fluids  are  approved 
by  Factory  Mutual  as  "less  flammable 
transformer  fluids,"  and  the  fire  point  of 
the  third  is  over  300*  C. 

As  with  silicones,  it  does  not  seem 
practical  to  retrofill  to  maintain  PCB 
concentrations  under  50  ppm.  However, 
it  is  possible  and  cost-effective  in  many 
cases  to  maintain  concentralions  under 
500  ppm.  The  cost  variables  are  about 
the  same  as  for  silicone  fluids,  except, 
HTH  fluids  require  annual  testing  and 
possible  filtering  to  remove  moisture  or 
particulates. 

Because  the  paraffinic  HTHs  have 
high  convective  and  radiant  heat  release 
rates,  the  owner's  insurance  company 
.  may  recommend  more  stringent 
installation  requirements. 

EPA  is  soliciting  comments  on  the 
information  provided  above  pertaining 
to  utilities'  experience  with  retrofilling. 
and  the  ability  practically  to  reduce  PCB 
concentrations  to  below  50  ppm  by 
retrofilling. 


V.  Regulatory  Options  for  Reducing 
Risks 

A.  Preliminary  Cost  Effectiveness 
Analysis  of  Alternative  Regulatory 
Options  for  PCB-Transformers 

1.  Clean-up  costs.  There  are  t%wi 
categories  of  clean-up  costs  that  EPA 
considered  in  evaluating  the  cost- 
effectiveness  of  various  options  for  PCB- 
Transformer  phase-out.  The  first 
category  is  the  clean-np  of  spills  from 
transformers.  In  its  August  25. 1982  PCB 
Electrical  Use  Rule,  EPA  assumed  that 
0.2  percent  of  PCB  Transformers  failed 
each  year,  and  that  47.7  percent  of  these 
failures  resulted  in  spills.  EPA  assumed 
that  an  average  of  $6,540  was  spent  per 
year  per  spill. 

The  second  category  of  clean-up  costs 
is  the  costs  associated  with  the  clean-up 
of  catastrophic  failures.  For  purposes  of 
the  following  analysis.  EPA  assumes  a 
catastrophic  failure  rate  of  QSn.  percent 
per  year,  and  that  clean-up  costs  are  $20 
million  per  incident.  These  costs  were 
not  factored  into  the  Agency's  economic 
analysis  completed  for  the  August  25, 
1982  PCB  Electrical  Use  Rule.  EPA 
presents  a  range  of  estimates  of  the 
probability  of  catastrophic  failures  in 
Unit  Ul.C.  These  probabilities  range 
from  0.0069  percent  per  year  (about  8 
incidents  per  year)  through  1.34  percent 
per  year  (about  1,530  incidents  per  year). 
(Additional  tables  (that  incorporate 
lower  probabilities  of  catastiophic  fires) 
are  presented  in  the  preliminary  cost- 
effectiveness  analysis  completed  for  this 
ANPR  (Ref.  11).) 

EPA's  estimate  of  clean-up  costs 
associated  with  catastrophic  events  was 
derived  from  estimates  provided  from 
the  Binghamton  and  San  Francisco 
incidents.  Further,  in  the  analysis 
presented  below,  EPA  assumes  that 
little  cost  is  normally  associated  with 
clean-up  following  non-PCB  transformer 
fires  in  cases  where  little  structural 
damage  occurs  to  the  building  involved 
in  the  fire.  EPA  is  soliciting  data  on  the 
costs  associated  with  clean-up  following 
fires  in  transformers  that  do  not  contain 
PCBs. 

2.  Comparison  of  clean-up  costs 
versus  phase-out  costs.  The  following 
table  uses  a  population  of  114,469  units 
(EPA's  estimate  of  the  number  of  non- 
substation  PCB-Transformers)  and  an 
estimate  of  equipment  Ufe  of  30  years, 
and  compares  phase-out  costs  to  clean- 
up costs  avoided  if  phase-out  was 
implemented  over  a  5-year  period,  over 
a  10-year  period,  and  over  a  15-year 
period.  EPA  did  not  consider  immediate 
phase-out  because  several  p>erson8 
indicated  that  manufacturing  capacity 
was  insufficient  to  allow  for  this  option. 


11080 


Feditral  Register  /  Vol.  49,  No.  58  /  Friday.  March  23.  1984  /  Proposed  Rules 


For  a  full  description  o^  the  assumptions 
used  in  the  following  analysis,  and  for  a 
more  detailed  analysis  of  phase-out 
costs  versus  clean-up  costs  avoided,  see 
"Preliminary  Study  and  Cost- 
Effectiveness  Analyses!  of  Alternative 
Regulations  for  Indoor  PCB 
Transformers.  February  1984"  (Ref.  11). 

Table  I — Preuminary  Oost-Effectiveness 
OF  Alternative  PCB  '  Regulations  for 
Phase-Out  of  UtiutV-Owned  Askarel 
Transformers 


Regubriion  option 


15  >o«r  phaM-otH.. 
10-year  phass-oul .. 
S-year  phase  oul... 


COM' 


S389» 

941  1 
2,0402 


Osarvup 


$195.1 

4709 

1.020.9 


PCS 


Avoided 
(pounds) 


328.200 
535.400 
790.600 


3.  Retrofilling.  EPA  h  as  completed  a 
preliminary  analysis  of  the  costs  of 
retrofilling  PCB-Transf(  rmers  to  reduce 
PCB  concentrations  to  lelow  500  ppm. 
EPA  estimates  that  retrpfill  costs  will 
range  from  $20,736  to  $32,034  per 
transformer,  depending!  upon  the  size  of 
the  transformer.  These  Estimates  do 
include  the  costs  of  disposal  of  PCB 
fluid,  but  do  not  include  any 
consideration  of  a  loss  of  efficiency  or 
derating  as  a  result  of  tie  retrofill. 

An  estimate  of  the  total  costs  of 
requiiing  the  retrofilling  of  all  PCB- 
Transformers  (114,469  iti  service  non- 
substation  transformer^]  to  below  500 
ppm  is  about  $1.5  billiojt.  This  can  be 
compared  to  an  estimatie  of  clean-up 
costs  avoided  of  about  (1.7  billion.  This 
estimate  of  clean-up  co^ts  avoided 
assumes  that  retrofilledi  transformers 
that  contain  less  than  500  pm  PCBs  that 
are  involved  in  fire-relafted  incidents 
would  not  result  in  theformation  of 
PCDFf  or  PCDDs  in  sufficient  quantities 
to  trigger  major  clean-u|)  efforts.  EPA 
does  not  know  whetherithis  is  a  valid 
assumption.  EPA  is  soliciting  data  on 
the  potential  for  the  forpier  of  PCDFs 
and  PCDDs  in  PCB-Cor<aminated 
transformers. 

EPA  also  completed  i  preliminary 
analysis  of  the  costs  of  retrofilling  of 
PCB-Transformers  to  rqduce  the 
concentration  of  PCBs  ip  6  percent.  An 
estimate  of  the  total  costs  of  requiring 
retrofilling  of  all  non-simstation  PCB- 
Transformers  to  6  perce  nt  PCBs  is  about 
$1.3  billion.  EPA  is  also  soliciting  data 
on  the  formation  of  PCljlFs  and  PCDDs 
in  this  category  of  transformers.  For 
additional  information  pn  the  costs  of 
requiring  retrofiling.  se^  "Preliminary 
Study  and  Cost-Effectiveness  Analyses 
of  Alternative  Regulations  for  Indoor 
PCB  Transformers,  February  1984"  (Ref. 
11). 
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4.  Fire  hazard  inspections.  Following 
the  transformer  fire  in  San  Francisco, 
the  owner  of  the  transformer  involved  in 
the  fire  (Pacific  Gas  and  Electric 
Company  (PG&E))  instituted  a  Hre 
hazard  related  inspection  program  for 
PCB-Transformers.  This  program 
consisted  of  inspecting  all  network  PCB- 
Transformers  on  a  regular  and  frequent 
basis,  using  new  techniques  such  as 
infrared  sensors  to  detect  potential 
defects  ("hot  spots")  in  the  transformers 
and  electrical  equipment  in  the  area  of 
the  transformers.  In  addition,  for 
increased  fire  protection,  PG&E  installed 
secondary  disconnect  switches  at  PCB- 
Transformer  locations. 

EPA  believes  that  completing 
transformer  fire  hazard  inspections  of 
PCB-Transformer  locations  may  be  the 
initial  step  in  a  program  to  reduce  the 
likelihood  of  future  Hres  involving  this 
equipment  and  to  mitigate  risks 
associated  with  these  fires  should  they 
occur.  Other  factors  considered  in  a 
transformer  fire  hazard  inspection  might 
include  a  consideration  of:  The  age  of 
the  transformer  and  the  maintenance 
history,  the  location  of  the  transformer, 
the  location  of  ventilation  equipment  or 
ductwork  in  the  vicinity  of  the 
transformer,  and  the  presence  of 
combustibles  in  a  transformer  vault  or 
near  a  transformer  location. 

EPA  is  soliciting  data  on  the 
effectiveness  and  costs  of  using  infrared 
sensors  to  identify  potentially  faulty 
equipment.  EPA  is  also  soliciting  data 
on  the  effectiveness  and  costs  of  other 
similar  technologies,  and  information  on 
the  effectiveness  and  costs  of  installing 
and  using  secondary  disconnect 
switches  exterior  to  transformer 
locations.  EPA  is  soliciting  comments  on 
its  list  of  factors  to  be  considered  in  fire 
hazard  inspections,  and  comments  on 
the  ability  to  reduce  the  potential  for 
fires  by  completing  fire  hazard 
inspections  and  instituting  appropriate 
corrective  measures.  EPA  is  soliciting 
information  on  other  factors  that  should 
be  included  in  a  PCB-Transformer  fire 
hazard  inspection,  and  information  on 
the  costs  of  conducting  such  inspections. 

5.  Fire/smoke  control  technologies. 
PG&E,  in  addition  to  completing  fire 
hazard  inspections,  has  committed  to 
sealing  off  all  openings  through  its 
network  vaults.  Presumably,  this  is 
being  done  to  reduce  the  spread  of 
smoke  to  areas  adjacent  to  the 
transformer  location  in  the  event  of  a 
fire.  EPA  has  obtained  a  preliminary 
range  of  estimates  of  the  costs 
associated  with  sealing  off  transformer 
locations  to  reduce  the  spread  of 
contaminated  smoke.  These  estimates 


range  from  $2,000  to  $5,000  per 
transformer  location  (Ref.  11). 

In  addition  to  closing  off  transformer 
locations  through  the  use  of  sealants, 
EPA  believes  that  the  use  of  smoke 
detectors  and  other  sensors  in 
transformer  locations  to  create  an  early 
warning  system  may  be  beneficial  in 
mitigating  the  risks  from  fires  involving 
transformers.  Further,  the  use  of  a  heat- 
sensitive  or  smoke-sensitive  baffling 
system  in  ventilation  ducts  exiting  the 
transformer  location  could  reduce  the 
spread  of  contaminants  via  this  route. 
For  additional  information  on  the 
economics  of  implementing  these  types 
of  risk  reduction  measures,  see 
"Preliminary  Study  and  Cost- 
Effectiveness  Analyses  of  Alternative 
Regulations  for  Indoor  PCB 
Transformers,  February  1984"  (Ref  11). 

EPA  is  soliciting  information  on 
available  smoke  and  fire  control 
technologies,  their  application  to  PCB- 
Transformer  fire  situations,  their  ability 
to  reduce  the  risks  associated  with  these 
fires,  and  the  costs  associated  with 
installing  these  systems. 

6.  Reporting  of  PCB-Transformer  fires 
to  EPA.  EPA  is  soliciting  comments  on 
the  benefits  of  instituting  a  PCB- 
Transformer  fire  reporting  system  within 
the  EPA.  EPA  believes  that  specifically 
requiring  the  reporting  of  these  incidents 
would  increase  the  general  level  of 
knowledge  about  how  these  incidents 
occur,  the  circumstances  surrounding 
these  incidents,  and  the  nature  and  level 
of  risks  posed  by  these  incidents.  EPA  is 
soliciting  comments  on  the  costs 
associated  with  requiring  such  reporting, 
and  the  benefits  to  public  health  from 
such  a  system.  EPA  solicits  comments 
on  the  mechanics  of  such  a  system, 
including  comments  on  considerations 
such  as:  (1)  Who  would  be  responsible 
for  reporting  the  fire,  (2)  when  the  report 
must  be  filed,  and  (3)  what  types  of 
information  must  be  reported. 

7,  Registration  of  PCB-Transformers 
with  fire  departments.  PG&E,  in  a 
telephone  conversation  with  EPA. 
indicated  that  it  routinely  informs  fire 
departments  of  the  location  of  PCB- 
Transformers  in  the  utility  system. 
Representatives  of  the  International 
Firefighters  Association  and 
representatives  of  fire  departments  have 
informally  indicated  to  EPA  their  desire 
to  see  this  practice  instituted 
nationwide.  EPA  believes  that  the  risks 
posed  to  firemen  and  bystanders  during 
PCB-Transformer  fires  could  be 
signiHcantly  reduced  if  the  initial 
response  team  is  aware  that  the  Hre 
involves  a  PCB-Transformer.  and  that 
there  are  certain  risks  associated  with 
extinguishing  such  a  fire. 
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EPA  is  soliciting  commentB  on  the 
effectiveness  of  supplying  this 
information  to  fire  departments  from  the 
perspective  of  reducing  the  risks  posed 
from  these  incidents  to  firemen  and 
bystanders.  EPA  is  also  soliciting  data 
on  the  costs  of  providing  these  data  to 
fire  department  iurisdictions. 

B.  Utilities  That  Have  Made  Decision 
Voluntarily  to  Phase  Out  PCB- 
Transformers 

1.  PGe-E.  PG&E  has  decided  to  replace 
its  839  PCB-Transformers  in  the  San 
Francisco  area  on  a  priority  basis  by 
December  of  1987.  According  to  PG&E, 
40  PCB-Transformers  in  vault  locations 
are  to  be  replaced  by  June  16. 1984,  and 
45  PCB-Transformers  in  12  high-rise 
buildings  are  to  be  replaced  by  June  16, 
1984.  The  remaining  PCB-Transformers 
are  to  be  removed  by  the  December  1987 
date. 

In  the  interim,  PG&E  is  completing 
PCB-Transformer  fire  hazard 
inspections,  sealing  openings  in  vaults, 
and  placing  secondary  disconnect 
switches  at  PCB-Transformer  locations. 

2.  Florida  Power  and  Light.  Florida 
Power  and  Light  Company  (FPLC)  has 
also  committed  to  replacing  its  458  PCB- 
Transformers.  In  September  1983,  FPLC 
announced  its  plans  to  spend  more  than 
$15  million  in  south  Florida  over  a  five- 
year  period  to  replace  this  equipment. 
Details  on  the  priority  system  for  the 
removal  of  these  transformers  was  not 
available  to  EPA,  but,  EPA  is  interested 
in  obtaining  this  type  of  information. 

3.  Boston  Edison.  According  to  a  letter 
dated  August  5, 1983  fi-om  Boston  Edison 
Company  (BEC)  to  a  property 
management  firm.  BEC  is  in  the  process 
of  developing  pro-ams  for  the  orderly 
elimination  of  PCB  eqoipment  frcnn  their 
system.  BEC  indicates  that  they  have 
already  begun  the  examination  of 
transformer  vaults  in  buildings  for 
purposes  of  determining  what  work  will 
be  required  and  when  it  may  be 
scheduled.  EPA  has  no  further  details  on 
BEC's  decision  or  on  its  priority  system 
for  the  removal  of  this  equipment  EPA 
is  soliciting  additional  information. 

EPA  is  soliciting  information  from 
other  utilities  or  building  owners  that 
have  made  the  decision  to  remove  PCB- 
Transformers  from  their  present 
locations,  and  data  on  the  basis  for 
making  the  decisions  to  phase  out  this 
equipment. 

VI.  Summary  of  Data  Needs  for 
Proposed  Rule 

A.  Risks  Posed  by  Fires 

1.  Number,  location,  and  ownership  of 
PCB-Transformers.  EPA  is  soliciting 
information  on  the  types  of  buildings  in 


whicfa  PCB-Transformers  are  used,  the 
number  at  PCB-Transformers  used  in 
each  building,  the  age  of  the  buildings, 
the  age  of  the  transformers,  the  location 
of  the  PCB-Transformen  serving  the 
buildings,  and  the  ownership  of  the 
transformers.  EPA  is  also  soUciting 
information  on  the  location  of  PCB- 
Transformers  other  than  those  present 
in  or  directly  servicing  buildings. 

2.  Populations  exposed,  types  of 
chemicals,  and  levels  of  exposure.  EPA 
is  soliciting  information  on  populations 
potentially  exposed  to  PCBs  and  PCB- 
oxidation  products  in  the  event  of  a  fire, 
and  the  levels  of  chemicals  to  which  the 
populations  are  potentially  exposed. 

3.  Routes  of  exposure  to  PCBs  and 
oxidation  products.  EPA' is  sohciUng 
information  on  the  potential  routes  of 
exposure  to  PCBs  and  their  oxidation 
products  in  the  event  of  a  fire  involving 
this  equipment.  EPA  is  soliciting 
information  on  the  role  of  ventilation 
equipment  and  ductwork  in  the 
dispersion  of  PCBs  and  oxidation 
products  from  PCB-Transformers 
involved  in  fires. 

4.  Representativeness  of  Binghamton 
and  San  Francisco  data.  EPA  is 
soliciting  comments  on  its  analysis  of 
the  Binghamton  and  San  Francisco  fires 
and  on  the  representativeness  of  these 
fires  from  the  perspective  of  evaluating 
the  nature  of  the  risks  posed  when  a 
PCB-Transformer  is  involved  in  a  fire- 
related  incident 

5.  Information  on  the  risks  posed  by 
the  fire  in  Chicago.  EPA  is  soliciting 
additional  data  on  the  causes  of  and 
circumstances  surrounding  the 
September  1983  Chicago  fire,  as  well  as 
information  on  the  risks  posed  from  this 
incident. 

6.  Information  on  other  fire-related 
incidents  involving  PCB-Transformers. 
EPA  is  soliciting  data  on  other  PCB- 
Transformer  fire-related  incidents  in 
addition  to  data  on  Binghamton,  San 
Francisco,  and  Chicago.  EPA  is  soliciting 
data  on  the  time,  date,  and  location  of 
the  incident  the  cause  of  the  incident 
the  extent  and  avenue  of  smoke  travel; 
the  location  of  ventilation  equipment 
relative  to  the  location  of  the  fire;  the 
type  of  equipment  involved  in  the 
incident  the  age  of  the  equipment  the 
type  of  building  in  which  the  incident 
occurred;  the  number  of  people  present 
in  the  building  at  the  time  of  the 
incident;  the  time  elapsed  between  the 
beginning  of  the  fire  and  the  response  of 
the  fire  department  the  time  required  to 
de-energize  the  transformer  the 
effectiveness  of  the  circuit  breaker  as  a 
protection  device  in  the  incident  the 
potential  for  the  formation  of  oxidation 
products  such  as  PCDF  and  PCDD; 
levels  of  PCBs.  PCDFs,  PCDDs,  and 


other  oxidation  and  pyrolysis  products 
measured  in  the  building  following  the 
fire;  the  natin*  of  any  clean-up 
undertaken  following  the  incident  and. 
the  costs  of  dean-up  following  the 
incident 

7.  Factors  that  may  increase/decrease 
the  risks  posed  by  PCB-Transformers  in 
the  event  of  a  fire-related  incident  EPA 
is  soliciting  information  on  factors,  such 
as  the  failure  of  protection  devices,  the 
location  of  ventilation  equipment  the 
type  of  building  in  which  a  fire  occurs, 
etc.  that  may  increase  the  risks  posed  to 
humans  and  the  environment  from  fires 
involving  PCB-Transformers.  In 
addition,  EPA  is  soliciting  information 
on  factors  that  may  decrease  these  risks. 

8.  Exposures  and  risks  resulting  from 
contaminated  water  at  fires.  EPA  is 
soUciting  comments  on  exposures  and 
risks  that  may  result  from  water 
contaminated  at  fires.  Contaminated 
water  may  result  from  the  application  of 
water  during  firefighting,  the  rupturing 
of  pipes  under  high  temperatiu-es,  and 
possibly  other  sources  including  water 
from  clean-up  operations  following  the 
fire.  Contaminated  water  may  enter 
sewer  systems  (both  sanitary  and  storm 
sewer  systems)  and  may  run  off  directly 
to  surface  water.  Contamination  of 
sewers,  tieatment  works,  sludges  and 
surface  water  may  result  EPA  solicits 
information  and  data  on  the  distribution 
of  PCBs  and  other  toxic  chemicals 
through  such  routes,  including  the  mode 
of  distribution  and  environmental  fate; 
actual  or  anticipated  concentration 
levels  in  water,  sludge,  treatment 
systems  and  biota;  adverse  effects  on 
and  continuing  risk  to  humans  throu^ 
drinking  water  or  ingestion  of 
contaminated  food;  risk  to  other 
organisms;  threat  to  the  operation  of 
sewage  treatment  systems;  and  the  costs 
of  clean-up. 

B.  Frequency  of  Fire-Related  Incidents 

EPA  is  soliciting  comments  from 
building  owners,  fire  departments, 
utilities,  and  other  parties  on  the 
accuracy  of  EPA's  nationwide  estimates 
of  the  frequency  of  fire-related  incidents 
involving  PCB-Transformers.  EPA  is  also 
interested  in  data  on  the  frequency  of 
these  fires  versus  the  age  of  the 
transformers  involved. 

C.  Formation  of  Reaction  Products 

1.  The  reaction  products  found 
following  PCB-Transformer  fires.  EPA  is 
soliciting  information  on  the  types  and 
levels  of  oxidation/pyrolysis/ 
incomplete  combustion  products  that 
are  found  following  fire-related 
incidents  involving  PCB-Transformers. 
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2.  The  reactions  and  mechanisms  of 
reactions  involved  in  t/^e  formation  of 
reaction  products.  EPAlis  soliciting 
information  on  the  reaqtions  and 
mechanisms  of  reactioit  involved  in  the 
formation  of  oxidation/pyrolysis/ 
incomplete  combustionj  products  from 
PCB-Transformer  fires.] 

3.  The  potential  for  tke  formation  of 
reaction  products  following  fires 
involving  PCB-Contaminated 
Transformers.  EPA  is  soliciting  data  on 
the  potential  for  the  formation  of  toxic 
reaction  products  fromjfires  involving 
PCB-Contaminatefl  Transformers. 

D.  Costs  and  Nature  ofVOosts  Associated 
With  Clean-Up 

EPA  is  soliciting  information  on  the 
costs  incurred  by  ownqrs  of  PCB- 
Transformers  involvedjin  fire-related 
incidents.  These  costs  nclude  the  costs 
of  analysis,  the  costs  o|  clean-up  and 
removal  of  contaminated  materials,  the 
costs  of  lawsuits  filed  qy  damaged 
parties,  and  the  costs  of  replacing  the 
damaged  vault  and/or  pansformerCs] 
following  the  incident.  pPA  is  also 
soliciting  data  on  the  s^e  of  the  area 
cleaned,  the  levels  rempining  after 
clean-up,  and  other  explanatory 
information  on  how  claan-up  money 
was  spent,  and  why  clqan-up  required 
the  amount  of  money  used. 

E.  Costs  and  Benefits  of  Regulatory 
Options  I 

1.  Benefits  ofPCBs.  5PA  is  soliciting 
specific  information  cohceming  whether 
transformer  fire  incidents  have  been 
reduced  over  the  past  40  years  due  to 
PCB  usage,  whether  thils  usage  has  made 
a  significant  impact  onlreducing  the 
dollar  costs  from  building  fires,  and 
whether  such  usage  has  resulted  in  any 
appreciable  saving  of  human  life. 

2.  Substitute  transfoianers.  EPA  is 
soliciting  information  qn  the  toxicity  of 
substitute  dielectric  fluids  in  the  event 
of  a  fire. 

3.  Retrofilling.  EPA  is  soliciting 
information  on  the  firelsafety,  electrical 
efficacy  and  toxicity  (i^  the  event  of  a 
fire-related  incident)  of  PCB- 
Transformers  that  have  been  retrofilled 
with  non-PCB  fluid.  EPIA  is  also 
soliciting  comments  on  the  PEDCo 
Environmental  Inc.  study  of  substitute 
transformers  and  dielectric  fluids. 

4.  Identifying  high  ri^k  transformers. 
EPA  is  soliciting  infon^ation  on  what 
constitutes  a  high  risk  PCB-Transformer 
from  the  perspective  o\  hazards  posed  in 
the  event  of  a  fire-related  incident,  and 
methods  for  identifying  such  a 
transformer.  EPA  is  soliciting 
information  on  the  costs  associated  with 
inspecting  all  PCB-Trafisformer 
locations  to  determine  which  PCB- 
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Transformers  would  pose  higher  risks  in 
the  event  of  PCB-Transformers  that  may 
be  considered  to  be  high  risk 
transformers. 

5.  PCB-Transformer  phase-out  costs. 
EPA  is  soliciting  information  on  the 
costs  to  transformer  owners  of  requiring 
the  phase-out  of  all  PCB-Transformers 
over  5-,  10-,  or  15-year  periods.  EPA  is 
also  soliciting  comments  on  the  Putman 
Hayes  and  Bartlett  Preliminary  Study 
and  Cost-Effectiveness  Analyses  of 
Alternative  Regulations  for  Indoor  PCB- 
Transformers  (Ref.  11). 

6.  Phase-out  costs  of  high  risk  PCB- 
Transformers.  EPA  is  soliciting 
information  on  the  costs  to  transformer 
owners  of  requiring  the  phase-out  of 
PCB-Transformers  that  fall  within  the 
high  risk  categorization. 

7.  Fire  hazard  inspection  programs. 
EPA  is  soliciting  information  on  what 
factors  should  be  included  in  a  PCB- 
Transformer  fire  hazard  inspection,  and 
on  the  effectiveness  of  inspections  and 
subsequent  corrective  measures  in 
reducing  the  probability  of  fires  and 
mitigating  the  risks  posed  when  fires  do 
occur.  EPA  is  also  soliciting  information 
on  the  costs  associated  with  completing 
these  inspections  and  the  costs 
associated  with  implementing  corrective 
measures  following  inspection. 

8.  Availability  and  effectiveness  of 
early  detection  devices  and  smoke 
control  technologies.  EPA  is  soliciting 
information  on  the  effectiveness  of  early 
detection  devices  in  reducing  the  risks 
associated  with  PCB-Transformer  fire- 
related  incidents.  EPA  is  also  soliciting 
information  on  the  availability  of  smoke 
control  technologies  to  reduce  the 
spread  of  the  contaminated  smoke  from 
fires  involving  PCB  Transformers.  EPA 
is  soliciting  data  on  the  effectiveness  of 
these  technologies  in  the  event  of  an 
electrical  power  failure,  which  often 
accompanies  PCB-Transformer  fire- 
related  incidents. 

9.  Effectiveness  and  costs  of  PCB- 
Transformer  fire  reporting  system.  EPA 
is  soliciting  information  on  the  costs  and 
benefits  of  instituting  an  EPA  PCB- 
Transformer  fire  reporting  system. 

10.  Registration  of  PCB-Transformers 
with  fire  department  jurisdictions  or 
with  EPA.  EPA  is  soliciting  data  on  the 
costs  and  benefits  of  registering  PCB- 
Transformer  fires  with  local  fire 
departments  or  with  regional  offices  of 
the  EPA. 

11.  Utilities  that  are  phasing  out  PCB- 
Transformers.  EPA  is  soliciting 
information  from  all  utilities  that  have 
made  the  decision  to  phase  out  PCB- 
Transformers.  EPA  is  interested  in 
obtaining  information  on  the  rationale 
for  instituting  these  phase-out  programs. 
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Environmental,  Inc.,  "Substitutes  for  PCBs 
for  Use  in  Indoor  Electrical  Transformers" 
(January  1984). 

(13)  Mitre  Corporation,  "Environmental 
Assessment  of  PCBs  in  the  Atmosphere," 
Tables  5-11  and  5-13  (April  1976). 

(14)  Buser,  Hans  Rudolf,  "Formation  of 
Polychlorinated  Dibenzofurans  (PCDFs) 
and  Dibenzo-p-Dioxins  (PCDDs)  from  the 
Pyrolysis  of  Chlorobenzenes"  (1979). 

(15)  Buser,  Hans  Rudolf,  "Formation  of 
Polychlorinated  Dibenzofurans  (PCDFs) 
from  the  Pyrolysis  of  PCBs"  (1978). 

(16)  Buser,  Hans  Rudolf,  "Formation  of 
Polychlorinated  Dibeffzofurans  (PCDFs) 
from  the  Pyrolysis  of  Individual  PCB 
Isomers"  (1979). 

VIII.  Rulemaking  Record 

EPA  is  issuing  the  following  list  of 
documents  which  constitutes  the  record 
for  this  rulemaking,  and  requests 
comments  on  any  other  documents  that 
should  be  included.  Documents  will 
continue  to  be  added  to  the  record  as 
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appropriate,  including  information 
submitted  in  response  to  this  rule. 

A.  Previous  Rulemaking  Records 

[1]  Official  rulemaking  record  from 
"Polychlorinated  Biphenyls  (PCBs) 
Manufacturing,  Processing,  Distribution 
in  Commerce  and  Use  Prohibition  Rule" 
published  in  the  Federal  Register  of  May 
31, 1979  (44  FR  31514). 

(2)  OfHcial  rulemaking  record  from 
"Polychlorinated  Biphenyls  (PCBs); 
Disposal  and  Marking  Final  Regulation" 
published  in  the  Federal  Register  of 
February  17. 1978  (43  FR  7150). 

(3)  Official  rulemaking  record  from 
Polychlorinated  Biphenyls  (PCBs); 
Manufacture,  Processing,  Distribution, 
and  Use  in  Closed  and  Controlled 
Waste  Manufacturing  Processes" 
published  in  the  Federal  Register  of 
October  21, 1982  (47  FR  46980). 

(4)  Official  rulemaking  record  from 
Polychlorinated  Biphenyls  (PCBs); 
Manufacturing,  Processing,  Distribution 
in  Commerce  and  Use  Prohibitions;  Use 
in  Electrical  Equipment"  published  in 
the  Federal  Register  of  August  25, 1982 
(47  FR  37342). 

B.  Support  Documents 

(1)  USEPA.  OPTS,  EED.  Telephone 
Communications  between  Denise 
Keehner,  EPA,  and  Peter  Gillson,  GSA, 
"Frequency  and  Nature  of  PCB 
Transformer  Fires"  (October  5. 1983). 

(2)  USEPA,  OPTS.  EED.  Telephone 
Communications  between  Denise 
Keehner,  EPA,  and  David  Endicott, 
National  Fire  Administration.  "Data  in 


the  National  Fire  Incident  Reporting 
System  for  1982"  (November  10, 1983). 

(3)  USEPA,  OPTS.  EED.  Telephone 
Communications  between  Denise 
Keehner,  EPA,  and  Gary  Girod,  Ventura 
County  Fire  Protection  District 
"Frequency  of  PCB-Transformer  Fires" 
(August  22, 1983). 

(4)  USEPA,  OPTS,  EED,  Telephone 
Communications  between  Denise 
Keehner,  EPA,  and  Meg  Pietrasz,  Pacific 
Gas  and  Electric,  "Information  on  PCB- 
Transformer  Fire  in  San  Francisco" 
(December  1, 1983). 

(5)  United  States  Department  of 
Energy,  Center  for  Fire  Research, 
"Development  of  Flammability  Criteria 
for  Transformer  Dielectric  Fluids" 
(March  1980). 

(6)  Pacific  Gas  and  Electric  Company, 
Letter  to  Mr.  Harry  Seraydarian,  USEPA 
Region  IX.  "PCB  Transformer  Fire  in  San 
Francisco"  (June  20, 1983). 

(7)  Pacific  Gas  and  Electric  Company, 
Letter  to  Mayor  Dianne  Feinstein,  "Plan 
to  Remove  PCB-Transformers"  (June  16, 
1983). 

(8)  USEPA,  OPTS.  EED.  Record  of 
Meeting  between  EPA  and  Dow 
Coming.  "Retrofilling  and  PCB- 
Transformer  Fires"  (September  20. 1983). 

(9)  Chemical  Regulation  Reporter, 
Article  on  PCB-Transformer  Fires,  "U.S. 
Can  Expect  1,120  Transformer  Fires 
Each  Year,  Finnish  Scientist  Tells 
NIEHS"  (September  23. 1983). 

(10)  Jorma  Rantanen.  Director 
General,  Institute  of  Occupational 
Health,  Letter  to  Don  Clay,  EPA. 


"Incidence  of  PCB-Transformer  Fires" 
(November  23. 1983). 

(11)  USEPA,  OPTS.  EED.  Record  of 
Meeting  between  Bob  Westin  of  Versar 
and  Denise  Keehner.  EPA,  "PCB- 
Transformer  Fires  Issue"  (week  of 
September  26. 1983). 

(12)  USEPA.  OPTS.  EED.  Telephone 
Communication  between  Leo  Kokoszka. 
EPA  and  Steve  Farrow,  USEPA  Region 
VIII.  "PCB-Transformer  Fires  and 
Related  Incidents"  (October  la  1983). 

(13)  Buser.  H.  R.  (1979),  "Formation  of 
Polychlorinated  Dibenzofurans  (PCDFs) 
and  Dibenzo-p-dioxins  (PCDDs)  from 
the  Pyrolysis  of  Cholorobenzenes." 
Chemosphere  No.  6,  415-424. 

(14)  The  New  York  Times.  "Florida 
Utility  Will  Replace  Transformers  Made 
With  Toxic  PCB's"  (Thursday. 
September  8. 1982). 

(15)  USEPA,  Office  of  Water 
Regulations  and  Standards.  Criteria  and 
Standards  Division.  "Ambient  Water 
QuaUty  Criteria  for  2.3,7.8- 
Tetracholordibenzo-p-dioxin"  (February 
1984). 

List  of  Subjects  in  40  CFR  Part  TBI 

Hazardous  materials.  Labeling, 
Polychlorinated  biphenyls.  Reporting 
and  recordkeeping  requirements. 
Environmental  protection. 

Dated:  March  15. 1964. 
WUIiam  D.  Rudielshaus. 

Administrator. 

|FR  Doc  M-7MS  Filed  }-22-M:  fttS  «■! 
MJJNa  CODE  •StO-SO-M 


VOL 

49 

ISS 

58 

MR 

23 

1984 


UMI 


E_sS    I 


Friday 

March  23,  1984 


Part  IV 


Environmental 
Protection  Agency 


40  CFR  Part  52 
Approval  and  Promulgation  off 
Implementation  Plans;  Indiana,  Kentucky, 
Massachusetts,  Mississippi,  New 
Hampshire,  Virginia;  Final  Rules 
Approval  and  Promulgation  off 
Implementation  Plans;  Illinois,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Rhode  Island;  Proposed  Rules 


11066 


Federtl  Register  /  Vol.  49,  No.  58  /  Friday.  March  23, 1984  /  Rules  and  Regulations 


ENVIRONMENTAL  PROrECTION 
AGENCY 

40CFRPart52 
lA-S-fRL  2S49-5] 

Approval  and  Pronnilgqtion  of 
knplenMntation  Plans;  Indiana 

agency:  Environmental  Protection 

Agency  (EPA). 

JiCnON;  Final  rulemaking. 

summary:  EPA  today  is  approving  a 
revised  sulfur  dioxide  (SO,)  emission 
limitation  for  Indiana-lVfchigan  Electric 
Company's  Breed  Cenenating  Station.  At 
the  request  of  Indiana,  BPA  proposed 
this  action  as  a  revision  to  the  Indiana 
State  Implementation  Pipn  (SIP)  on 
March  15, 1983  (48  FR  1^092)  and 
received  several  commekits.  After 
review  of  these  commeiits,  EPA  is 
approving  the  revised  e^iission  limit 
because  it  continues  to  ^ssure  the 
attainment  and  maintenjance  of  the  SOi 
National  Ainbient  Air  Quality  Standards 
(NAAQS)  in  Sullivan  Cdunty. 
EFFECTIVE  DATE:  April  2p.  1984. 
ADDRESSES:  Copies  of  tiis  revision  to 
the  Indiana  SIP  are  available  for 
inspection  at:  The  Office  of  the  Federal 
Register.  1100  L  Street,  NW.,  Room  8401. 
Washington.  D.C.  20408^ 

Copies  of  the  SIP  revision,  public 
conmients  on  the  notice|of  proposed 
rulemaking  and  other  materials  relating 
to  this  rulemaking  are  available  for 
inspection  at  the  following  addresses:  (It 
is  recommended  that  yqu  telephone 
Robert  B.  Miller  at  (3121886-6031  before 
visiting  the  Region  V  Office). 

U.  S.  Environmental  Prdtection  Agency. 

Air  and  Radiation  Branch.  Region  V. 

230  South  Dearborn  Street,  Chicago, 

Illinois  60604  ! 

U.S.  Environmental  Protection  Agency, 

Public  Information  Raference  Unit  401 

M  Street.  SW.,  Washington.  D.C. 

20460 
Indiana  Air  Pollution  Control  Division, 

Indiana  State  Board  of  Health,  1330 

West  Michigan  Street,  Indianapolis, 

Indiana  46206 
FOR  FURTHER  INFORMATON  CONTACT 
Robert  B.  Miller,  Air  and  Radiation 
Branch  (5AR-26),  Environmental 
Protection  Agency.  Region  V,  Chicago. 
Illinois  60604.  (312)  88646031. 
SUPPLEMENTARY  INFORMATION:  Under 
Section  107(d)  of  the  Cljean  Air  Act 
(CAA).'the  Administrai  or  of  EPA 
determined  the  status  c  f  attainment  of 
the  NAAQS  for  SO2 '  in  each  area  of 


'  The  primary  SO.  NAAQS 
calendar  year,  either  1)  the 
value  of  a  aile't  SOi 


UMI 


It  violated  when,  in  a 
annual  arithmetic  mean 
concentr  ilion  exceed*  80 


Indiana  (43  FR  8962  (March  3. 1978)  and 
43  FR  45993  (October  5. 1978)).  EPA 
determined  that  Sullivan  County,  the 
County  in  which  IMEC's  Breed  Plant  is 
located,  was  attaining  the  NAAQS.  On 
June  26, 1979  Indiana  submitted  a 
revised  SOi  plan  for  all  counties  in 
Indiana  which  established  a  6.0  ll^s/ 
MMBTU  emission  limit  for  all  existing 
fuel  combustion  sources  in  the  State, 
except  for  certain  site  specific  limits  set 
forth  in  an  appendix  to  the  regulation. 
On  March  12, 1982,  EPA  approved  thia 
regulation,  recodified  at  325  lAC  Article 
7.  with  certain  exceptions  (47  FR  10860). 

325  lAC  Article  7  provides  that 
Indiana  may  adopt  operating  permits 
which  contain  site  specific  emission 
limits  less  stringent  than  those 
contained  within  325  lAC  Article  7,  as 
long  as  the  NAAQS  are  protected  with 
the  less  stringent  limits.  These  relaxed 
limits  supersede  those  in  325  lAC  Article 
7  and  must  be  submitted  to  EPA  as 
revisions  to  the  SIP.  Pursuant  to  this 
provision,  Indiana  adopted  an  operating 
permit  for  Breed  that  contained  a  9.57 
Ibs/MMBTU  SOj  emission  limit  and 
submitted  it  to  EPA  on  February  26. 
1981.  In  response  to  deficiencies  noted 
by  EPA.  the  permit  was  resubmitted  on 
June  22, 1982  with  additional  data. 

The  technical  information  submitted 
included  computer  dispersion  modeling 
and  data  from  continuous  ambient  SOi 
monitors  operated  by  IMEC  in  the 
neighborhood  of  the  Breed  Plant.  The 
modeling  data  indicated  that  the 
NAAQS  are  maintained  in  Sullivan 
County  at  the  new  emission  limit  of  9.57 
Ibs/MMBTU  as  well  as  in  the 
neighboring  State  of  Illinois.  The 
ambient  data  did  not  show  any 
violations  of  the  NAAQS  either. 

In  order  to  investigate  the  effect  of  the 
relaxation  on  the  nearby  Vigo  County 
SOi  nonattainment  area.  EPA  performed 
some  additional  modeling.  This  analysis 
shows  that  the  addition  of  Breed's 
contribution  to  the  modeled  impacts 
from  the  Vigo  County  sources  does  not 
result  in  a  violation  of  the  24-hour  SO« 
NAAQS  (the  constraining  standard)  on 
any  day  modeled.  Therefore,  EPA 
concluded  that  the  Breed  revision  will 
not  interfere  with  the  ability  of  the  Vigo 
County  SOj  SIP  to  ensure  attainment 
and  maintenance  of  the  SOj  NAAQS  in 
Vigo  County. 

Finally,  because  Breed  is  located  in  an 
area  designated  attainment  for  the  SOi 
NAAQS  and  the  proposed  revision  is 


micrograms  per  cubic  meter  of  air  [80  ^g/m^  (the 
annual  primary  standard),  or  2)  the  maximum  24- 
hour  concentration  of  SOi  at  any  site  exceeds  305 
^g/m'more  than  once  (the  24-hour  primary 
standard).  The  secondary  SOi  NAAQS  is  violated 
when  the  maximum  3-hour  concentration  at  any  site 
exceeds  1,300  m/m*  more  than  once. 


less  Stringent  than  the  generally 
applicable  6.0  Ibs/MMBTU  emission 
limit  in  325  lAC  Article  7.  certain 
provisions  of  the  PSD  regulations  (40 
CFR  51.24  &  52.21)  could  be  applicable. 
SIP.relaxations  must  be  reviewed  for 
PSD  increment  consumption  if  the  PSD 
baseline  has  been  triggered  in  the 
affected  area.  However,  there  have  been 
no  SO»  PSD  sources  in  Sullivan  County 
or  in  any  county  in  Indiana  which  have 
a  one  fig/m*  annual  impact  on  Sullivan 
County.  Therefore,  the  PSD  baseline 
date  has  not  been  triggered. 
Consequently,  relaxing  the  SO2  SIP  limit 
for  Breed  will  not  consume  PSD 
increment  and  the  PSD  regulations' 
requirement  for  an  increment 
consumption  analysis  is  not  applicable. 
Based  on  these  data,  EPA  proposed  to 
approve  the  9.57  Ibs/MMBTU  emission 
limit  for  Breed  on  March  15, 1983  (48  FR 
11092). 

EPA  received  comments  in  response 
to  this  proposal  from  the  States  of  New 
York  and  Massachusetts,  the  Province  of 
Ontario  (through  the  Canadian 
Embassy),  the  National  Resources 
Defense  Council,  Incorporated  (NRDC), 
and  counsel  for  Indiana  &  Michigan 
Electric  Company  (IMEC).  A  summary  of 
these  comments  and  EPA's  responses 
are  as  follows: 

Comment:  Several  commenters  felt 
that  EPA  did  an  inadequate  job  of 
determining  whether  the  Indiana  SIP.  as 
revised,  will  cause  or  contribute  to 
impermissible  levels  of  interstate  air 
pollution  (section  110  (a)(2)(E))  in  that 
EPA's  review  was  limited  to  Breed,  in 
isolation  from  the  cumulative  impact  of 
other  sources  in  Indiana  and  other 
states.  In  addition.  New  York  held  that 
EPA  did  not  comply  with  section 
406(d)(2)  in  that  it  did  not  require  that 
the  State  SIPs  be  updated  within  one 
year  of  the  1977  amendments  to  the 
CAA  with  all  new  requirements  (e.g.. 
new  interstate  pollution  abatement 
provisions). 

The  commenters  recommend  that  EPX 
reject  the  Breed  SIP  proposal  and 
instead  require  an  interstate  impact 
analysis  to  determine  the  long  range 
cumulative  impacts  of  the  Indiana  SIP. 
including  the  impact  of  downwind  SOj 
and  particulate  levels.  This  analysis 
should  be  based  on  the  use  of  the  best 
available  long  range  air  pollution  model. 
Response:  The  courts  of  appeals  have 
consistently  concluded  that  EPA  is  only 
required  to  consider  emissions  from 
individual  instead  of  aggregated  sources 
when  making  section  110(a)(2)(E) 
determinations.  In  Connecticut  v.  EPA. 
656  F.2d  902,  909  (2d  Cir.  1981),  the 
Second  Circuit  held  that  the  Agency  was 
not  required  to  investigate  the  potential 
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interstate  impacts  of  multiple  pollution 
sources  in  New  York,  where  a  new 
limitation  was  granted  to  only  two 
facilities.  Quoting  OhioEnvimamental 
Council  V.  EPA.  593  F^  24,  30  (6th  Cir. 
1979],  the  Court  noted  that,  for  purposes 
of  a  revision  apfriication  [under  section 
110(al(3XA)}.  "the  proper  inqairy  is 
directed  to  tiie  emission  of  a  particular 
source  of  pollution  . . ."  Id.  The  Second 
Circuit  recently  reafHrmed  this  position 
in  State  of  Connecticut  v.  EPA,  et  aL.  696 
F.2d  147, 168  {2nd  Circuit  1982).  The 
Sixth  Circm't  in  New  York  v. 
Administrator,  U.S.  Environmental 
Protection  Agency,  Slip  Opinion,  Case 
No.  82-3126  (6th  Cir.  July  1, 1983)  ruled 
that  the  EPA  ts  not  required  to  consider 
the  cumiriatnre  impact  of  all  State  SO2 
sources  when  approving  an  emission 
limitation  for  a  single  source. 

Finally,  implicit  in  New  York's 
references  to  section  406(d)(2)  is  the 
contention  that,  because  the  CAA 
interstate  transport  requirements 
allegedly  were  not  satisfied,  section 
406(d)(2)  requires  EPA  to  disapprove  the 
proposed  Breed  emission  limit  and 
conduct  additional  interstate  impact 
inquiries.  However,  because  EPA  has 
found  that  this  SIP  revision  does  satisfy 
the  requirements  of  section  110(a)(2XE], 
no  section  406(d)(2)  issue  arises. 

Even  if  this  revision  did  not  satisfy 
section  110(a)(2)(E).  section  406(d)C2) 
imposes  no  affirmative  duty  upon  EPA 
to  revise  a  SIP,  but  merely  sets 
deadlines  for  certain  SIP  revisions  that 
are  required  by  the  CAA  or  by 
regulations  issued  by  the  Administrator. 
Therefore,  there  is  no  derivative  duty 
under  section  406(d)(2)  to  revise  the 
Indiana  plan. 

Comment:  New  York  and  NRDC 
commented  that  neither  Indiana  nor 
EPA  have  provided  an  adequate  record 
on  interstcite  impacts  on  which  to  base  a 
determination  under  section  110(a)(2)(E) 
because  the  record  did  not  determine 
the  effect  of  the  relaxation  at  distances 
beyond  50  kilometers  (km). 

Response:  The  administrative  record 
for  this  action  contains  EPA's  analysis 
for  interstate  impacts.  This  thorough 
analysis  provides  a  sound  basis  for  a 
section  110(aK2)(B)  determination.  The 
analysis  employed  a  model  approved  for 
this  tjrpe  of  generic  situation  by  EPA, 
because  it  has  been  shown  to  accurately 
predict  air  quality  impacts  in  areas  such 
as  this  one.  The  commenters  are  once 
again  essentially  concerned  that  EPA 
did  not  directly  estimate  the  impact  on 
ambient  SOj  and  TSP  levels  in  New 
York  (and  other  eastern  States)  from  the 
Breed  plant  and  from  all  sources 
governed  by  the  Indiana  SIP.  It  is  EPA's 
position  that  long  range  transport 
models  which  attempt  to  estimate  single 


sounx  or  cumulative  impacts  at  great 
distances  frooi  the  ■oarce(s)  have  not 
been  validated  to  a  suffideiit  de^ve  to 
allow  nse  for  general  regulatory 
purposes. 

CcMiseqaentiy.  EPA  most  contiraie  to 
rely  od  the  analyses  performed  with  the 
already  accepteid  guideline  model  to 
support  tiiis  action.  These  analyses 
predict  that  approval  of  the  9.57  lbs/ 
MMBTU  limit  for  Breed  will  not 
interfere  with  attainment  of  the  primary 
SO2  st£indards  within  the  range  of  the 
analyses  hi  in^iiana  or  Illinois  and  imply 
that  approval  will  not  interfere  with 
attaixmient  elsewhere. 

EPA's  position  was  recently  affirmed 
in  a  similar  situation  by  the  Sixth  Circuit 
in  New  York  v.  Administrator,  U.S. 
Environmental  Protection  Agency, 
supra,  which  found  that  the  EPA  did  not 
act  arbitrarily  or  capriciously  in  basing 
its  analysis  of  the  interstate  effect  on 
short-rangie  modeling,  as  long  as  EPA's 
own  guidelines  are  followed. 

Comment:  New  York  noted  that  EPA 
has  relaxed  SO2  emission  limits  for  at    a 
least  17  other  power  plants  in  the 
midwest  NRDC  and  New  York  assert 
that  these  actions  have  increased  total 
pollutant  loading  being  exported  from 
the  midwestem  states  to  the  EasL 

Response:  Although  the  actions  cited 
are  indeed  relaxations  from  the 
previously  federally  approved  allowable 
SO2  SIP  limits,  these  SIP  revisions  in 
almost  all  cases  merely  allow  the 
continued  use  of  the  power  plants' 
present  fuel  supply.  Therefore,  the 
actual  emissions  h-om  these  sources  are 
not  expected  to  increase.  In  fact  a  few 
of  the  SIP  revisions  cited  will  result  in  a 
decrease  from  historical  actual 
emissions  because  the  revised  limits, 
although  higher  than  their  previous 
federally  approved  limits,  are  more 
stringent  than  their  present  fuel  quality. 
Moreover,  as  discussed  earlier,  EPA 
need  not  evaluate  the  cumulative 
impacts  of  these  other  sources  when 
acting  on  the  SIP  revision  for  the  Breed 
Station. 

Comment-  New  York  submitted 
numerous  documents  which  it  feefs 
squarely  present  the  problems  caused 
by  long  range  transport  of  sulfur  into 
New  Yorit.  The  documents  incliide 
trajectory  analyses,  modeling  studies, 
monitor/observation  data  analyses,  etc. 
which  conclude  that: 

(a)  The  interstate  movement  of  SOj 
and  sulfates  to  New  York  from  the  Breed 
plant,  and  the  midwest  in  general,  is 
causing  or  substantially  contributing  to 
violations  of  the  TSP  NAAQS  in  New 
York  (based  on  long  range  transport 
modeling,  monitoring  data  analysis, 
trajectory  analyses,  studies  of  visibiHty 
degradation, .  .  .), 


(b)  Restriction  in  SO^  emissions  will 
result  in  decreased  sulfate  levels 
dovmwmd, 

(c)  Health  impacts  resatt  from  sulfates 
and  sevctc  econooric  losses  are 
attributable  to  acid  deposititn;  both  can 
be  linked  to  midwest  SOj  enissions.  and 

(d)  Local  soorces  cannot  account  for 
the  elevated  sidfate  levels  in  New  York. 

Response:  Most  inportantly.  the 
studies  presented  by  the  uauaaealer  da 
not  attempt  to  specifically  1 
impact  at  the  Breed  plant  on  1 
levels  in  New  York.  Several  of  the 
studies  do  suggest  that  saliates 
significantly  contribute  to  TSP  levels  in 
New  York  and  that  air  flow  trajectories 
at  times  of  high  sulfate  concentrations 
indicate  air  aiass  passage  over  the 
midwest  coal  consumfitioa  area  upwind 
of  New  York.  Several  long  range 
modeling  studies  cited  by  the 
conunenter  provide  estiatates  of 
contribution  of  individual  states'  SOs 
emissions  to  New  York's  sulfate  levels. 
However,  uncertainties  associated  with 
the  transformation,  transport  and 
deposition  processes  and  their 
incorporation  into  these  models  ^eatly 
detract  from  the  utihty  of  the  modeling 
results. 

Observational  evidence  presented  by 
the  conunenter  of  visibility  degradation 
and  of  sulfate  levels  which  si^nficantly 
contribute  to  violations  of  the  TSP 
NAAQS  are  sound  indicators  that  a 
regional  sulfate  problera  exists.  The 
study  showing  reduced  sulfate 
measurements  sarroundLog  smelters  in 
the  southwest  during  perioids  of  labor 
strikes  is  not  necessarily  analogous  to 
the  present  situation  (because  of 
differences  in  meteorology,  terrain, 
atmospheric  chemistry  and  other  factors 
between  the  southwest  and  the 
midwest/oorlheast  US.)  and  provides 
little  guidance  for  the  degree  of  contrd. 
if  any,  required  from  Breed  or  other 
Midwestem  plants  to  reduce  excessive 
sulfate  levels  (and  attendant  problems). 

In  summary.  New  York  provides 
ample  evidence  that  sulfates  pose  a 
problem  in  the  northeast  and  that 
midw^estem  emissions  contribute  to  the 
problem.  However,  it  has  not  been 
shown  that  Breed  significantly 
contributes  to  the  problem  (or  even  tfie 
extent  that  other  Indiana  and 
midwestem  sources  contribute).  It  is  tfiis 
inability  to  quantify  the  extent  and  the 
specifics  of  the  long  range  transport  and 
transfcHinetion  problem  which  prompts 
EPA  to  continue  its  accelerated  research 
program  to  attow  better  characterization 
of  the  processes  involved  and  a  better 
understanding  of  the  effects.  Only  in  this 
manner  can  an  effective  means  of 
control  be  devised. 
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Comment:  New  York  Felt  that  EPAs 
analysis  of  air  pollution  impacts  was 
improperly  restricted  tol  the  immediate 
area  of  the  Breed  plant.  The  Guideline 
on  Air  Quality  Models  Is  cited  as 
support  that  models  applicable  to 
distances  beyond  50  kn)  are  available 
and  can  be  used  on  a  case-by-case 
basis.  Thus,  EPA  did  nqt  rely  on  its 
authoritative  Guidelinej  has  not 
performed  the  required  lanalysis,  and 
EPAs  proposed  action  bn  Breed  is 
without  the  necessary  Actual  basis. 

Response:  The  Guideline  on  Air 
QuaUty  Models  does  ac^owledge  that 
in  some  cases  it  may  be  appropriate  to 
employ  air  quality  modeling  to  consider 
a  source's  impact  at  diajtances  greater 
than  50  km  from  the  soifrce.  However, 
no  iQnger  range  SOi  mojdels  have  yet 
been  approved  by  EPA  for  general, 
routine  regulatory  use.  While  the 
Agency  is  presently  reviewing  these 
models  for  possible  inclusion  in  the 
Guideline,  currently  approved  models 
for  general  regulatory  lise  are 
considered  valid  only  within  a  distance 
of  50  km  from  the  sourcs  in  question. 
The  long  range  transport  models  require 
further  scrutiny  and  cateful  adaptation 
prior  to  adoption  for  rootine  use  in  SIP 
revisions.  In  the  event  that  a  state 
wishes  to  use  a  longer  lange  model 
(predicting  concentrations  at  a  distance 
greater  than  50  km  from  the  source) 
prior  to  its  inclusion  in  the  Guideline, 
whether  for  PSD  or  any  other  regulatory 
purpose,  the  long  range)  transport  model 
must  undergo  a  meticulbus  and 
comprehensive  adaptation  to  the  unique 
circumstances  at  hand.iThis  adaptation 
must  occur  on  a  case-bV-case  basis,  and 
must  encompass  an  evaluation  using 
existing  emissions  and  lexisting 
meteorological  and  air  quality  data, 
among  other  factors,  toiverify  its  validity 
for  a  particular  applica|ion. 

The  modeling  actualljy  conducted  in 
this  case  comprised  an  adequate  basis 
for  EPA  to  conclude  thf  t  the 
requirements  of  sectioij  110(a](2](E] 
were  satisfied.  It  was  Unnecessary  for 
EPA  to  attempt  to  effect  an  individual 
case  adaptation  of  a  ndn-reference 
model  for  Breed  Station. 

Comment:  New  YorW  noted  that  EPA 
has  previously  contended  that  it  is  not 
necessary  to  examine  the  impact  of  the 
SO»  SIP  on  downwind  ITSP  levels 
because  the  SIP  revisidn  involves  only 
SO?  emissions  and  becpuse  a  sulfate 
standard  does  not  exist.  In  these 
responses.  EPA  has  ignored  the 
transformation  of  SOj  |o  sulfate 
particulates  and  the  fact  that  sulfate 
particles  are  included  ibi  TSP.  The  CAA 
requires  controlling  prinary  and 


UMI 


secondary  or  precursor  pollutants  if  this 
is  necessary  to  attain  the  NAAQS. 

Response:  The  previous  EPA 
responses  were  intended  to  address 
New  York's  specific  concerns  about 
sulfate  levels  in  New  York.  EPA  has 
always  acknowledged  the  scientific 
reality  of  the  transformation  of  SOi  to 
sulfates  and  is  aware  that  sulfate 
particles  are  included  in  measurements 
of  TSP.  EPA  did  not  specifically  address 
the  impact  on  TSP  levels  due  to 
increases  in  SOs  emissions  because  the 
state  of  the  art  of  long  range  transport 
and  transportation  models  has  not 
progressed  to  the  point  that  validated 
estimates  of  SQi  to  sulfate 
transformation  can  be  made.  EPA  has 
not  yet  adopted  or  approved  any  models 
that  can  accurately  predict  particulate 
concentrations  resulting  from  SOi 
emissions.  Such  models  have  never  been 
used  or  approved  in  any  regulatory 
action.  Currently  approved  models 
estimate  particulate  matter 
concentrations  caused  by  particulate 
matter  emissions,  and  SOi 
concentrations  caused  by  SOj 
emissions.  Applying  sulfate  conversion 
models  in  a  regulatory  context  before 
completion  of  EPA's  evaluation  would 
be  prematiue. 

"The  Sixth  Circuit  Court  recently 
upheld  the  EPA  in  a  similar  situation 
where  in  New  York  v.  Administrator, 
U.S.  Environmental  Protection  Agency, 
supra,  it  found  that  EPA  did  not  violate 
the  CAA  in  approving  a  revision  to  an 
SOi  limitation  by  limiting  its  analysis  to 
the  revision's  impact  on  SO> 
concentrations  only. 

Comment-  New  York  stated  that  EPA. 
in  similar  rulemakings,  has  discounted 
and  disregarded,  without  any 
substantive  evaluation,  the  technical 
evidence  submitted  by  New  York  into 
the  rulemaking  record.  The  CAA  does 
not  impose  on  downwind  states  a 
burden  to  undertake  the  necessary 
investigation  to  make  the  required 
fmding  under  section  110(a)(2](E]. 
Numerous  studies  (e.g..  ORBES, 
National  Commission  on  Air  Quality 
findings,  independent  data  analyses, 
modeling/ monitoring  studies  from  the 
scientific  hterature)  link  violations  of 
the  TSP  standards  in  New  York  to 
sulfates  derived  from  out-of-state 
sources  of  SOj.  EPA's  proposal  for 
Breed  does  not  respond  to  any  of  these 
studies  although  they  have  been  brought 
to  EPA's  attention  in  previous 
rulemakings. 

Response:  EPA  has  not  discounted  or 
disregarded  without  reason  any 
evidence  submitted  by  New  York  in  this 
or  similar  rulemaking  actions.  As 
discussed  earlier,  none  of  the 


information  submitted  by  the  commenter 
quantifies  the  individual  Breed  plant 
contribution  to  high  SOi  or  TSP  levels  in 
New  York  or  other  distant  states. 
Furthermore,  each  study  contained  in 
New  York's  submittal  provides  a 
methodology  which,  although  potentially 
suitable,  has  not  yet  withstood  the 
requisite  scrutiny  for  regulatory  use. 
After  careful  consideration  of  the 
documents  supplied  by  the  commenter, 
it  is  EPA's  position  that  further  scientific 
research  is  necessary  before  any 
measures  are  taken,  if  any  are 
determined  appropriate,  to  alleviate  the 
problems  raised  by  New  York.  As  new 
evidence  becomes  available  from  the 
accelerated  federally  funded  research 
program  presently  underway,  EPA  and 
the  scientific  community  should  be  in  a 
better  position  to  address  the  long  range 
transport  and  transformation  issue.  EPA 
is  not  required  to  act  in  the  face  of 
inconclusive  and  as  yet  unvalidated 
scientific  evidence. 

Comment:  New  York  noted  that  EPA 
has  asserted  that  long  range  models  are 
inadequate  "for  regulatory  purposes" 
and  that  this  justifies  a  refusal  to  make  a 
long  range  determination  under  section 
110(a)(2)(E),  which  New  York  asserts  is 
required.  New  York  believes  that  EPA 
should  recognize  its  continuing 
obligation  to  review  and  apply  updated 
and  more  sophisticated  information 
related  to  modeling.  Further,  documents 
supplied  by  New  York  demonstrate  that 
EPA  has  the  necessary  and  technical 
and  analytical  tools  to  assess  and 
determine  the  interstate  pollution 
aspects  of  SIP.  For  example.  New  York 
cites  a  list  of  21  long  range  transport 
models  that  are  fully  operational  or  in 
the  development  stages.  EPA  has 
provided  no  analysis  or  discussion  that 
there  are  no  long-range  models  suitable 
for  regulatory  use  and  should  adopt  the 
best  available  model  to  address  the 
issue  (as  has  been  done  by  EPA  for 
short-range  modeling). 

Response:  EPA  modeling  guidelines 
are  outlined  in  the  "Guideline  on  Air 
Quality  Models"  (April  1978),  in 
"Regional  Workshops  on  Air  Quality 
Modeling:  A  Summary  Report"  and 
other  memoranda.  EPA  is  presently 
evaluating  public  comments  on  a 
proposed  revision  to  the  Guideline  on 
Air  Quality  Models  and  will  also  be 
initiating  a  public  hearing  process  on 
about  30  candidate  air  quality  models 
submitted  by  various  groups  in  response 
to  an  EPA  solicitation  for  new  models. 
Several  long  range  models  were 
submitted  and  are  presently  being 
considered  for  incorporation  into  the 
Guideline. 
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Presently,  the  above  referenced 
Workshop  Summary  Report  indicates 
that  a  few  long  range  transport  models 
(e.g..  MESOPUFF.  MESOPLUME. 
MESOGRID)  may  be  considered  on  a 
case-by-case  basis  as  refined  models 
within  their  established  limitations 
whenever  the  PSD  regulations  require 
impacts  from  new  sources  in  Class  I 
areas  to  be  considered.  However,  EPA 
has  not  supported  use  of  such  models 
for  general  regulatory  purposes.  No 
model  on  New  York's  list  of  21  models  is 
presently  considered  by  the  Agency  as 
appropriate  for  routine  regulatory  use  in 
the  instance  of  Breed  or  in  any  other 
case  without  first  undergoing  the 
rigorous  adoptation,  evaluation  and 
vah'dation  process  described  earlier. 
Although  EPA  is  presently  analyzing  a 
number  of  models  which  purport  to  be 
capable  of  predicting  pollutant 
concentrations  at  distances  exceeding 
50  km  from  the  source,  no  such  models 
have  yet  been  validated  and  approved 
for  general  regulatory  use.  Because  the 
processes  of  transformation,  transport 
and  deposition  and  the  extent  of  health 
and  welfare  effects  are  vital  to  the 
understanding  of  the  problems  cited  by 
New  York,  additional  ongoing  research 
in  these  areas  as  sponsored  by  EPA  and 
others,  as  well  as  the  iterative 
standardized  air  quality  modeling 
process  continually  conducted  under 
section  320,  including  the  continual 
revision  process  for  the  Modeling 
Guideline,  are  the  appropriate 
mechanisms  for  addressing  New  York's 
concerns  at  the  present  time.  EPA  can 
analyze  New  York's  21  suggested 
models  in  a  much  more  manageable 
fashion  in  the  generic  modeling 
refinement  processes  noted  above  than 
in  individual  SIP  revisions. 

Comment:  New  York  specifically 
requested  EPA  to  conduct  regional  air 
pollution  modeling  to  determine  long 
range  impacts  of  the  Breed  plant. 
Response:  As  discussed  earlier, 
ongoing  research  is  intended  to  clarify 
the  technical  issues  involved  in  the  long 
range  transport  question.  Presently,  it  is 
premature  to  apply  current  models 
because  it  is  not  reasonably  possible  to 
confidently  apportion  individual  source 
or  selected  area  contributions  to  TSP/ 
SOj  levels  in  New  York  from 
midwestem  sources. 

Comment  NRDC  expressed  concern 
about  the  role  that  relaxations  such  as 
Breed  have  played  in  exacerbating  the 
acid  rain  problem.  NRDC  stated  that 
recent  SC^  relaxations  are  in  violation 
of  the  Memorandum  of  Intent  (MOI) 
signed  with  Canada  in  1980  that  called 
on  both  the  U.S.  and  Canada  to  reduce 
emissions  of  SOs  and  oxides  of  nitrogen 


(NOx)  while  treaty  negotiations  are 
underway.  Ontario  requested  that  the 
spirit  of  Uie  MOI  be  adhered  to  and 
increased  emissions  from  Breed  should 
not  be  allowed. 

Response:  The  applicable  section  of 
the  MOI  agreement  is  that  both 
governments  should  "promote  vigorous 
enforcement  of  existing  laws  and 
regulations  ...  in  a  way  which  is 
responsive  to  the  problems  of 
transboundary  air  pollution."  EPA  is 
approving  this  revision  after  reviewing  it 
against  the  requirements  of  section  110, 
as  interpreted  in  recent  cases  in  the 
Sixth  and  Seventh  Circuits,  which  are 
the  relevant  legal  requirements  specified 
in  the  MOI. 

Additionally,  it  is  not  expected  that 
the  revised  Kmit  for  Breed,  which  is 
essentially  a  worst  case,  status-quo 
limit,  will  result  in  an  increase  in  actual 
emissions,  because  the  utility  has  stated 
that  it  does  not  expect  to  change  its  coal 
supply.  Consequently,  this  action  should 
have  no  effect  on  the  acid  deposition 
phenomenon.  Therefore,  this  rulemaking 
action  is  entirely  consistent  witK  the 
letter  and  the  spirit  of  the  MOI 
agreement. 

The  Commonwealth  of  Massachusetts 
and  the  Province  of  Ontario  provided 
comments  similar  to  those  of  New  York 
and  NRDC  which  question  the 
advisability  of  EPA  relaxing  SOi 
emission  limits  when  a  massive  body  of 
evidence  indicates  that  increased  sulfur 
emissions  are  directly  linked  to 
increased  acid  precipitation.  These 
comments  are  responded  to  by  the 
discussions  above  of  the  New  York  and 
NRE>C  comments. 

IMEC  submitted  comments  in  favor  of 
the  proposed  revision  and  stated  that: 

(a)  Based  on  the  actual  coal  data  from 
1974-1982,  the  sulfur  content  in  the  fuel 
has  not  varied  appreciably  and  IMEC 
stated  their  intention  to  continue  use  of 
the  same  fuel  supply.  IMEC  does  not 
expect  actual  emissions  to  increase  and, 
because  plant  usage  was  lower  in  1981 
and  1982,  actual  SOi  emissions  have 
substantially  decreased. 

[b)  The  9.57  Ibs/MMBTU  limit  is  not  a 
relaxation  of  the  federally  approved 
emission  limit.  IMEC  does  not  believe 
that  EPA's  March  12, 1982  rule-making 
which  adopted  a  6.0lb/MMBTU  limit 
was  effective  since  this  SIP  revision  was 
pending  at  the  time  of  EPA's  final  action 
on  the  6.0  Ibs/MMBTU  emission  limit 
(see  Indiana  and  Michigan  Electric 
Company  v.  EPA.  No.  82-1733,  Seventh 
Circuit). 

Response:  EPA  believes  that  the 
revised  Breed  emission  limit  was  not 
pending  at  the  time  of  EPA's  approval, 
in  part,  of  325  lAC  Article  7.  and. 


therefore,  325  LAC  Article  7  applies  to 
Breed.  However,  in  any  case.  EPA  notes 
that  today's  action  approving  a  9.57  lbs/ 
MMBTU  emission  limit  should  moot  the 
question  whether  325  LAC  Article  T%  &A 
Ibs/MMBTU  emission  limit  is  applicable 
to  Breed. 

Finally,  IMEC  submitted  after  the 
close  of  the  public  comment  period 
briefs  which  have  been  filed  by  IMEC 
and  EPA  in  New  York  v.  Gorsuch,  No. 
82-1717  (7th  Cir.,  appeal  docketed  May 
3, 1982).  In  IMEC's  brief,  it  argoes  diat 
the  Clean  Air  Act  does  not  require  the 
analysis  of  the  cumulative  impact  of 
various  sources  on  distant  States,  that 
the  prior  SO»  regulations  are  cmrerrtly 
unenforceable  in  Indiana,  that  EPA  has 
adequately  addressed  New  York's 
interstate  concerns  wrthm  the  record  of 
EPA's  approval  of  325  lAC  Article  7,  and 
that  New  York  has  not  presented 
crediole  evidence  that  Indiana  sources 
adversely  affect  New  York  air  quality. 
EPA  does  not  necessarily  agree  with  all 
positions  advocated  by  IMEC  in  its 
brief.  However,  all  substantive  issues 
relative  to  Breed  raised  by  IMEC  in  its 
brief  have  been  addressed  earlier  in 
today's  notice. 

Conclusion  on  Revision  to  Sulfur 
Dioxide  limit 

The  public  comments  made  by  the 
State  of  New  York,  Commonwealth  of 
Massachusetts  NRDC,  ProYince  of 
Ontario,  and  IMEC  do  not  provide  any 
technical  basis  for  EPA  to  revise  its 
position  announced  in  the  proposed 
rulemaking  notice.  That  is,  the  revised 
SOj  emission  limit  for  Breed  has  been 
shown  to  protect  the  NAAQS  through  an 
acceptable  air  quality  modeling 
analysis.  Therefore,  EPA  today  is 
approving  a  9.57  Ibs/MMBTU  SO» 
emission  limit  for  the  Breed  facility.  All 
provisions  in  325  lAC  Article  7,  as 
approved  in  part  on  March  12, 1982. 
which  are  applicable  to  Breed,  other 
than  the  general  6.0  Ib/MMBTU 
emission  limit,  remain  applicable. 

The  Office  of  Management  and  Budget 
has  exempted  this  rulemaking  from  the 
requirements  of  Section  3  ol  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  CAA. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  May  22, 1984.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  sec. 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
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Hydrocarbons,  Intergovjemmental 
relations,  Incorporationjby  reference. 

Note. — Incorporation  byj  reference  of  the 
State  Implementation  Plani  for  the  State  of 
Indiana  was  approved  by  the  Director  of  the 
Federal  Register  on  July  I.|l9e2. 

This  notice  is  issued  ^der  authority 
of  Section  110  of  the  Cl^an  Air  Act  as 
amended  (42  U.S.C.  74ip]. 

Dated:  March  15, 1984. 
WiUiam  D.  Ruckelshaua, 

Administrator. 

PART  52— APPROVAL  I  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

liMtianii 

Tide  40  of  the  Code  dF  Federal 
Regulations,  Chapter  I,  ?art  52  is 
amended  as  follows: 

1.  Section  52.770  is  ai  lended  by 
adding  paragraph  (c)(4;  ]  as  follows: 

1 52.770    Identification  of  plan. 


(43)  On  February  26, 1981  and  June  22, 
1982,  Indiana  submitted  a  9.57  lbs/ 
MMBTU  sulfur  dioxide  emission  limit 
for  IMEC's  Breed  Genefating  Station  in 
Sullivan  Coimty.  This  linit  supersedes 
that  approved  at  paragraph  (c](19). 


(Fit  Doc.  84-7947  Filed  3-22-84:  8:' 
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40  CFR  Part  52 
IKY-002;  A-4-f  RL  2549-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  Disapproval  of 
Revised  SO,  Umit  for  Sell.  Clarti,  and 
Woodford  Counties;  Approval  of 
Revtaed  SO,  UmIt  for  fiilaski  County; 
Kentucky 


agency:  Environmenta 

Agency. 

action:  Final  rule. 


Protection 


SUMINAQY:  EPA  is  todai  disapproving  a 
revised  sbUui  diextde  [BOi]  emission 
limit  for  utility  boilers  in  Bell.  Clark,  and 
Woodford  Counties,  Kantucky.  EPA  is 
approving  the  revised  30i  emission  limit 
the  State  adopted  for  Plilaski  County, 
Kentucky.  All  of  these  Counties  are 
classified  as  attainmenjt  for  the  SOs 
National  Ambient  Air  (Duality  Standards 
(NAAQS).  The  sourcesfinvolved  are 
coal-frred  power  bciler^  subject  to 
Kentucky  Regulation  4()l  KAR  61:015, 
Existing  Indirect  Heat  fixchangers. 
EPA's  approval  and  disapproval  actions 
are  based  upon  the  req  jirement  of  the 
Clean  Air  Act.  Based  u  Jon  the 


modelling,  the  violations  being 

disapproved  would  cause  violations  of 

the  short  term  (3-hr.)  ambient  standard. 

The  intended  effect  is  to  disallow  the 

relaxations  in  those  areas  where  the 

standards  would  be  violated  and  to 

allow  the  relaxations  in  the  county 

where  no  violations  of  the  standards  are 

expected. 

DATES:  These  actions  are  effective  April 

23. 1984. 

ADDRESSES:  Copies  of  the  materials 

submitted  by  Kentucky  may  be 

examined  during  normal  business  hours 

at  the  following  locations: 

Public  Information  Reference  Unit 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street,  SW..  Washington.  D.C. 

20460 
Library,  Office  of  the  Federal  Register, 

1100  L  Street  NW.,  Room  8401, 

Washington.  D.C.  20005 
Environmental  Protection  Agency.  Air 

Management  Branch,  EPA.Region  IV, 

345  Courtland  Street,  NE.,  Atlanta, 

Georgia  30365 
Kentucky  Department  for  Environmental 

Protection,  Division  of  Air  Pollution 

Control,  18  Reilly  Road,  Bldg.  #2  Fort 

Boone  Plaza,  Frankfort.  Kentucky 

40601. 
FOR  FURTHER  INFORMATION  CONTACT 
Melvin  Russell  of  EPA's  Air 
Management  Branch  at  the  above 
address,  or  by  telephone  404/881-3286 
(FTS  257-3286). 

SUPPLEMENTARY  INFORMATION:  The 

Commonwealth  of  Kentucky  submitted 
to  EPA  a  State  Implementation  Plan 
(SIP)  revision  relaxing  the  SOi  emission 
limit  for  indirect  heat  exchangers  having 
a  design  input  greater  than  250  MBTU/ 
hr.  in  Bell,  Clark,  Woodford  and  Pulaski 
Counties.  The  applicable  regulation  is 
Kentucky  regulation  401  KAR  61:015, 
Existing  Indirect  Heat  Exchangers.  The 
revision  was  duly  adopted  by  the 
Commonwealth  on  June  6, 1979,  after 
adequate  public  hearing  in  accordance 
with  State  and  Federal  requirements, 
and  submitted  to  EPA  by  Kentucky's 
Department  for  Natural  Resources  and 
Environmental  Protection  (DNREP)  on 
June  29, 1979.  Additional  information 
was  submitted  by  Kentucky  on 
September  14, 1981,  in  response  to  EPA's 
request. 

The  State  SIP  terminology  identifies 
Bell,  Clark,  and  Woodford  Counties  as 
Class  II  counties,  and  Pulaski  County  as 
a  Class  III  county. 

Appendix  B  to  the  Kentucky 
regulation  changes  the  SOt  emission 
limit  from  1.8  pounds  per  million  BTU 
(Ib8./MBTU)  to  2.3  Ibs./MBTU  for  the 
boilers  in  Bell,  Clark,  and  Woodford 


Counties  (State  Class  II  counties)  and 
from  3.2  to  3.3  Ibs./MBTU  in  Pulaski 
County  (State  Class  III  county). 

Modelling  indicates  the  following 
results  at  the  2.3  Ibs./MBTU  and  3.3 
Ibs./MBTU  emission  limits: 

1.  Violation  of  the  24-hour  primary 
and  the  3-hour  secondary  SO»  NAAQS 
in  Bell  County. 

2.  Violation  of  the  3-hour  secondary 
SO,  NAAQS  in  Clark  County. 

3.  Violation  of  the  3-hour  secondary 
SO,  NAAQS  in  Woodford  County. 

4.  Attainment  of  the  SO,  NAAQS  in 
Pulaski  County. 

The  affected  facilities  are  as  follows: 

1.  Kentucky  Utilities  Company's  (KU) 
Pineville  Plant  in  Bell  County  (Pineville, 
Kentucky). 

2.  KU's  Tyrone  Plant  in  Woodford 
County  (Versailles,  Kentucky). 

3.  Eastern  Kentucky  Power's  (EK) 
Dale  Plant  in  Clark  (Ford,  Kentucky). 

4.  EK's  Cooper  Plant  in  Pulaski  County 
(Bumside,  Kentucky). 

The  Pineville  boiler  has  a  capacity  of 
37.5  megawatts  (MW);  the  Tyrone  boiler 
has  a  capacity  of  76  MW.  Both  of  these 
boilers  are  peaking,units,  relegated  to 
standby  service.  The  Dale  boiler  has  a 
capacity  of  172  MW;  the  Cooper  boiler 
has  a  capacity  of  354  MW.  Both  of  these 
units  are  regular-use  base-load  units. 

On  September  22, 1982  (47  FR  41768), 
EPA  proposed  to  approve  the  revised 
SO,  limit  for  Pulaski  County  and  to 
disapprove  the  revised  SO,  limits  for  the 
other  three  counties.  One  party 
submitted  written  comments. 

Below  are  the  comments  received  and 
an  explanation  of  the  response: 

Comment:  Because  the  Dale  plant  has 
stacks  shorter  than  the  nearby  terrain, 
any  modeling  technique  applied  is  very 
questionable.  Application  of  the  Valley 
model,  in  particular,  is  inappropriate 
here. 

Response:  EPA  recognizes  the 
uncertainty  of  modeling  in  complex 
terrain  like  that  surrounding  the 
conmienter's  facility.  The  Agency  has 
nonetheless  determined  that  results 
derived  from  the  Valley  model  are 
sufficiently  reliable  to  be  used  as  a  basis 
for  determining  the  adequacy  of 
emission  limits  to  protect  ambient  SOa 
standards  in  such  terrain.  While  the 
Valley  model  is  currently  the  only  model 
included  in  EPA's  modeling  Guideline 
that  is  suitable  for  use  in  this  terrain,  the 
Guideline  does  permit  use  of  other 
models  validated  for  application  on  a 
case-by-case  basis.  Since  neither 
Kentucky  nor  the  commenter  took 
advantage  of  this  alternative  approach 
by  offering  a  more  appropriate  model, 
EPA  properly  relied  here  on  the  Valley 
model. 
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Comments:  Kentucky's  September  14, 
1981,  submittal  indicates  that  the  Dale 
plant  is  a  regular-use  base-load  unit. 
Since  that  submittal  was  made, 
operation  of  the  Dale  plant  has  changed 
and  current  planning  does  not  call  for 
total  operation  for  any  extended  length 
of  time. 

Response:  The  change  in  the  plant's 
total  operation  for  an  extended  length  of 
time  does  not  change  the  short-term 
ambient  impact.  Based  on  the  modeling, 
the  plant  would  cause  violations  of  the 
short-term  (3-hr.)  ambient  standard. 
Therefore  if  the  plant  operates  at  its 
allowable  emissions  for  only  three 
hours,  there  could  be  violations  of  the 
ambient  air  quality  standard. 

Comment:  The  proposed  disapproval 
for  Clark  County  should  be  reevaluated. 

Response:  EPA  has  again  reviewed 
the  Kentucky  submittal  and  supporting 
documentation  and  determined  that  the 
September  22, 1982,  proposal  to 
disapprove  the  revised  SO2  emission 
limit  for  Clark  County  is  appropriate. 

Action:  6ased  on  the  above.  EPA 
today  disapproves  Kentucky's  revised 
SO2  emission  limit  for  Bell,  Clark,  and 
Woodford  Counties.  EPA  approves  the 
revised  SO2  emission  limit  for  Pulaski 
County. 

Under  Section  387(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  May  22, 1984.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  sec. 
307(b)(2).) 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review.  Any 
comments  from  0MB  to  EPA  and  any 
response  are  available  for  public 
inspection  at  the  EPA  Region  IV  office 
(see  address  above). 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  the  Kentucky  State  Implementation 
Plan  on  Jaly  1, 1982. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution,  control, 
Intergovernmental  relations,  Ozone. 
Sulfur  oxides.  Nitrogen  dioxide.  Lead, 
Particular  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sec.  110  of  the  Clean  Air  Act  (42  U.S.C 
7410)) 


Dated:  March  15, 1984. 
Wiliiam  D.  RuckeUhaus, 
Administrator. 

PART  52-{  AMENDED] 

Part  52  of  Qiapter  I.  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  S^Kentucky 

1.  In  S  52.920  is  amended  by  adding 
paragraph  (c)(38)  as  follows: 

§5^920    Identification  of  plan. 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

(38)  Revised  SO^  limit  for  large  coal- 
fired  boilers  in  Pulaski  County, 
submitted  on  June  29, 1979,  by  the 
Kentucky  Department  for  Natural 
Resources  and  Environmental 
Protection. 

2.  A  new  S  52.928  is  added  as  follows: 

§52.928    Control  stralogy:  Sulfur  oxidM. 

The  revised  SOi  emission  limit  for 
large  coal-fired  boilers  in  Bell,  Clark, 
and  Woodford  Counties,  submitted  on 
June  29, 1979,  is  disapproved  since  it 
does  not  provide  for  attainment  and 
maintenance  of  all  SO»  NAAQS.  The 
limit  approved  by  EPA  on  May  10. 1976 
(41  FR 19105).  remains  the  limit 
applicable  to  these  sources. 

[FR  Doc  >4-79S1  FUed  3-12-84;  ■:4S  anl  ^ 
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40  CFR  Part  52 

[OAR-FRL-2S49-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  Temporary 
Sulf ur-ln-Fuel  Revision  for  Read  and 
Barton  Silversmiths  In  Taunton, 
Massachusetts 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  today  approving  a 
revision  to  the  Massachusetts  State 
Implementation  Plan  (SIP)  which  will 
allow  Reed  and  Barton  Silversmiths  in 
Taunton,  Massachusetts  to  increase  the 
sulfur  content  of  its  residual  fuel  oil  for 
up  to  30  months.  The  burning  of  less 
expensive,  higher  sulfur  content  fuel  oil 
will  provide  this  source  with  some  of  the 
capital  needed  to  implement  permanent 
energy  conservation  measures. 
EFFECTIVE  DATE:  March  23. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Cynthia  L  Greene  (617)  223-5133. 


ADDRESS:  Copies  of  the  Massachusetts 
submittal,  which  is  incorporated  by 
reference,  are  available  for  public 
inspection  during  regular  business  hours 
at  the  Environmental  Protection  Agency. 
Region  I,  Room  2313,  JFK  Federal 
Building,  Boston.  Massachusetts  02203; 
Public  Information  Reference  Unit 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington.  D.C.  20460; 
Office  of  the  Federal  Register,  1100  L 
Street  NW.,  Room  8401,  Washington, 
D.C.  20460  and  the  Department  of 
Environmental  Quality  Engineering.  8th 
Floor,  One  Winter  Street  Boston. 
Massachusetts  02108. 

SUPPLEMENTARY  INFORMATKNC  On 

October  31, 1983,  the  Massachusetts 
DEQE  submitted  a  SIP  revision  for  Reed 
and  Barton  Silversmiths,  in  Taunton, 
Massachusetts.  The  revision  allows  the 
burning  of  2.2%  sulfur  fuel  oil  in  their 
boilers  for  30  months  or  less.  During  this 
time  period.  Reed  and  Barton 
Silversmiths  has  committed  to 
implement  permanent  energy 
conservation  measures.  The  facility  will 
use  the  savings  realized  during  the 
temporary  (30  months  or  less)  utilization 
of  less  expensive  2.2%  sulfur  fuel  oil  to 
defray  the  costs  of  implementing  the 
permanent  energy  conservation 
measures.  The  facility  will  return  to 
burning  1.0%  sulfur  fuel  oil  by 
September  23, 1986  and  may  not  reapply 
for  a  second  temporary  sulAir 
relaxation. 

Background 

This  temporary  sulfur-in-fuel  revision 
is  being  approved  pursuant  to  the 
provisions  of  Regulation  310  CMR  7.19, 
"Interim  Sulfur-in-Fuel  Limitation  for 
Fossil  Fuel  Utilization  Facilities  Pending 
Energy  Conservation  Measures."  EPA 
approved  the  addition  of  this  regulation 
to  Uie  Massachusetts  SIP  on  March  19. 
1981  (46  FR  17551).  It  specifies  the 
requirements  and  conditioiu  which 
sources  must  meet  in  order  to  qualify  for 
temporary  sulfur-in-fuel  relaxations  and 
the  procedures  which  the  Massachusetts 
Department  of  Environmental  Quality 
Engineering  (DEQE)  must  use  to 
determine  that  the  emissions  will  not 
violate  any  National  Ambient  Air 
Quality  Standards  (NAAQS).  Only 
sources  rated  at  less  than  250  million 
Btu  per  hour  heat  input  which  are 
currently  burning  residual  fuel  oil  and 
have  made  a  commitment  to  either  (a) 
convert  to  an  alternate  fuel,  or  (b) 
implement  conservation  measures,  are 
eligible  for  a  temporary  sulfur-in-fuel 
revision  not  to  exceed  30  months. 
Further  details  on  the  requirements  of 
Regulation  310  CMR  7.19  and  EPA's 
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reasons  for  approving  it  were  discussed 
in  a  Notice  of  Proposed  Rulemaking 
(NPR)  published  on  December  IB.  1980 
(45  FR  82675).  In  the  NtR.  EPA  also 
proposed  approval  of  a^  individual 
soiut:e8  that  meet  the  Eligibility 
requirements  of  this  regulation. 

EPA  Evaluation 

EPA  has  determined  that  the  DEQE 
has  approved  Reed  an(l  Barton 
Silversmiths'  request  tp  bum  higher 
sulfur  fuel  oil  in  accordance  wtth  the 
provisions  of  Regulation  310  CMR  7.19. 
and  agrees  that  no  air  Quality  standards 
will  be  violated  by  the  1  temporary 
burning  of  2.2%  sulfur  luel  oil  at  this 
facility. 

EPA  received  no  coipments  on  its 
Decembo- 16. 1980  (45  FR  82675} 
proposal  to  approve  individual  sources 
of  sulfur-in-fuel  relaxations,  and  DEQE 
received  no  comments  on  its  proposed 
approval  of  the  tempocary  sulfur-io-fuel 
relaxation  at  the  Reisd  land  Barton 
Silversmiths  facility  in  Taunton.  Since 
the  public  has  had  the$e  other 
opportunities  to  comment,  and  since  the 
Reed  and  Barton  Silverafliiths  facility  it 
a  small  source  (each  piece  af  equipment 
is  less  than  250  milliaR  Btu  per  hour  beat 
input).  EPA  is  taking  final  action  today 
to  approve  this  SIP  revision  without  £rst 
publishing  a  new  proposed  ndemakiag. 
EPA  believes  that  publishing  a  new  NPR 
is  unnecessary.  EPA  fitub  good  cause 
for  making  this  action  effective 
immediately  because  the 
implementation  plan  i|  already  in  effect 
under  State  law  and  iitiposes  no 
additional  regulatory  l^urden. 

Final  Actkm 

¥PA  is  approving  tilt  proposed 
temporary  sulfur-in-fnd  relaxation 
revmoo  for  Reed  and  barton 
Silversmilha.  I 

Utader  USH  SetiSak  805(b),  tlte 
Adaniaiteator  has  oet«fied  that  this 
action  mi  mot  kave  a^mficant 
econoaic  an^ct  <a  a  pabatantial 
nan^er  of  anaM  entities  (see  48  FR 
87W). 

The  Office  of  Maoafeiaent  and  Bad|pt 
has  cxenpted  this  nd«  ban  tke 
requirements  of  Section  3  of  Executive 
Order  12ZB1. 

Under  Section  307(b|)(l)  of  the  Act, 
petitions  for  judicial  rtview  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (80  days  from  today). 

This  action  may  not  be  challenged 
later  in  proceedings  to  enforce  its 
requirements  (see  307(b)(2)). 

List  of  Subjects  in  40  CFR  Fait  52 

Intergovernmental  Relations.  Air 
pollutioa  control,  Ozohe,  Sulfur  oxides. 


UMI 


Nitrogen  dioxide,  Lead.  Particulate 
matter.  Carbon  monoxide,  and 
Hydrocarbons. 

Authority:  Sec.  110(a)  and  301(a)  of  the 
Clean  Air  Act,  as  amended  (42  ILS.C.  7410(a) 
and  7601(a]). 

Note. — ^Incorporation  by  Reference  for  the 
State  bnptementation  Plan  for  the  State  of 
Massachusetts  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1. 1982. 

Dated:  March  S.  1984. 
Wilbani  0.  Ruckelsfaaw. 
Administrator. 

PART  52— [AMENDED] 

Part  52,  Chapter  1,  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

Subpart  W— Massachusetts 

Section  52.1120.  paragraph  (c)  is 
amended  by  adding  paragraph  (61)  as 
follows: 

S  52.1 120    Identification  of  Plan. 

(61)  A  revision  submitted  on  October 
31, 1983.  allowing  the  burning  of  2.2* 
sulfur  content  fuel  o3  at  the  Reed  and 
Barton  Silversmiths  facflity  in  Taunton. 
Massachusetts  for  a  period  of  up  to  30 
months,  commencing  on  March  23, 
1984. 

[FR  Doc  St-79SS  FUed  S-22-84:  lUS  aa\ 
■tLLMQ  COOC  SaiO-SIMI 

40  CFR  Part  52 
[A-1-fRL  2375-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  Temporary 
Sulfur-ln-Fuel  Revision  for  Stanley 
Woolen  Company,  In  UxtHldge, 
Massachusetts 

agency:  bwironnientai  Protection 
Agency  (EPA]. 
action:  Final  nde. 

SUMMABY:  EPA  is  today  approving  a 
revision  to  the  Massachusetts  State 
Implementation  Plan  (SIPJ  which  will 
allow  Stanley  Woolen  Company,  in 
Uxbridge,  Miiiiiini  iaisiili  to  increase  the 
sulfur  content  of  its  reaidaal  fuel  oil.  The 
burning  d  less  expeaatve,  Ugker  sulfur 
content  faeJ  oil  wili  provide  Ais  source 
with  some  of  the  capHal  needed  to 
implement  pemaaeart  energy 
conservation  measores. 
ErVECnVC  OATE  Man^  2S,  1984. 
fK>R  FURTHER  INFORMATION  CONTACT: 
Cynthia  L  Greene,  (617)  223-5131. 
ADDRESSES:  Copies  of  the 
Massachusetts  submittal,  which  is 
incorporated  by  reference,  are  available 
for  public  inspection  during  regular 


business  hours  at  the  Envffonmental 
Protection  Agency,  Region  I,  Room  2111. 
JFK  Building,  Boston.  Massachusetts 
02203:  Public  Information  Reference 
Unit.  Environmental  Protection  Agency. 
401 M  Street  SW.,  Washington,  D.C. 
20406:  Office  of  the  Federal  Register,  110 
L  Street  NW.,  Room  8401,  Washington, 
D.C.  20406  and  the  Department  of 
Environmental  Qnality  Engineering, 
Eighth  Floor,  One  Winter  Street,  Boston, 
Massachusetts  0210& 
SUPPLEMENTARY  INFORMATION:  On  May 
3, 1983  the  Massachusetts  DEQE 
submitted  a  SIP  revision  for  Stanley 
Woolen  Company  in  Uxbridge. 
Massachufeetts.  The  revision  allows  the 
burning  of  2.2%  sulfur  fuel  in  one  boiler 
(maximum  thermal  iapat  rated  at 
14,625.000  Btu  per  hour)  for  30  months  or 
less.  During  this  time  period,  Stanley 
Woolen  Company  has  committed  to 
implement  the  following  permanent 
energy  conservation  measures:  1. 
Replacing  one  of  the  existing  natural 
draft  rotary  cup  type  fired  H  Jl.T.  boilers 
to  a  type  consistent  with  modem, 
combustion  technology,  2.  Closing  or 
blocking  off  200  of  the  558  windows  at 
the  facility,  3.  Repairing  and  installing 
double  pane  glass  on  the  remaining  358 
windows  at  the  facility,  and  4.  Initiating 
various  plant  operating  changes  to 
include:  (a)  Lowering  of  steam  operating 
pressure,  (b)  installing  a  time  clock 
boiler  operating  control  to  allow  for  off- 
peak  shut  downs,  (c)  installing  steam 
supply -zone  control.  This  will  reduce  the 
fael  use  by  approximately  67,500  gallons 
per  year.  The  facility  will  use  the 
savings  realized  during  the  temporary 
(30  months  or  less)  utilization  of  less 
expensive  2^%  sulfur  fuel  oil  to  defray 
the  costs  of  implementing  the  permanent 
energy  conservation  measures. 

Backgronnd 

This  temporary  sulfur-in-fuel  revision 
is  being  approved  pursuant  to  the 
provisions  of  Regulation  310  CMR  7.19. 
"Interim  Sulfur-in-fuel  Limitation  for 
Fossil  fuel  Utilization  Facilities  Pending 
Conversion  to  an  Alternate  Fuel  or 
Imjyiementation  of  Permanent  Energy 
Conservation  Measures."  EPA  approved 
the  addition  of  this  regulation  to  the 
Massachusetts  SIP  on  March  19, 1981  (48 
FR  17551).  It  specifies  the  requirements 
and  conditions  which  sources  must  meet 
in  order  to  qualify  for  temporary  sulfur- 
in-fuel  relaxations  and  the  procedures 
which  the  Massachusetts  Department  of 
Environmental  Quality  Engineering 
(DEQEI)  must  use  to  determine  that  the 
emissions  will  not  violate  miy  National 
Ambient  Air  Quality  Standards 
(NAAQS).  Only  sources  rated  at  less 
than  250  million  Btu  per  hour  heat  infrat. 
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which  are  currently  burning  residual  fuel 
oil,  and  have  made  a  commitment  to 
either  a)  convert  to  an  alternate  fuel  or 
b)  implement  conservation  measures, 
are  eligible  for  a  temporary  sulfur-in-fuel 
revision  not  to  exceed  30  months. 
Further  details  on  the  requirements  of 
Regulation  310  CMR  7.19  and  EPA's 
reasons  for  approving  it  were  discussed 
in  a  Notice  of  Proposed  Rulemaking 
(NPR)  published  on  December  16, 1980 
(45  FR  82675).  In  the  NPR.  EPA  also 
proposed  approval  of  all  individual 
sources  that  meet  the  eligibility 
requirements  of  this  regulation. 

EPA  Evaluation 

EPA  has  determined  that  the  DEQE 
has  approved  Stanley  Woolen  • 

Company's  request  to  bum  higher  sulfur 
fuel  oil  in  accordance  with  the 
provisions  of  Regulation  310  CMR  7.19, 
and  agrees  that  no  air  quality  standards 
will  be  violated  by  the  temporary 
burning  of  2.2%  sulfur  fuel  oil  at  this 
facility. 

EPA  received  no  comments  on  its 
December  16, 1980  (45  FR  82675) 
proposal  to  approve  individual  sources 
for  sulfur-in-fuel  relaxations,  and  DEQE 
received  no  comments  on  its  proposed 
approval  of  the  temporary  sulfur-in-fuel 
relaxation  at  the  Stanley  Woolen 
Company  facility  in  Uxbrldge.  Since  the 
public  has  had  these  other  opportunities 
to  comment,  and  since  the  Stanley 
Woolen  Company  facility  is  a  small 
source  (each  piece  of  equipment  is  less 
than  250  million  Btu  per  hour  heat  input), 
EPA  is  taking  fmal  action  today  to 
approve  ttiis  SIP  revision  without  first 
publishing  a  new  proposed  rulemaking. 
EPA  believes  that  publishing  a  new  NPR 
is  unnecessary.  EPA  finds  good  cause 
for  making  this  action  effective 
immediately  because  the  '     • 

implementation  plan  is  already  in  effect 
under  State  law  and  imposes  no 
additional  regulatory  burden. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Final  Action 

EPA  is  approving  this  sulfur-in-fuel 
relaxation  revision  for  Stanley  Woolen 
Company. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide, 
and  Hydrocarbons,  Incorporation  by 
reference. 


Dated:  March  15. 1984. 
WiUiam  D.  Ruckelshaus, 

Adwinistrator. 

NotA. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Massachusetts  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1982. 

PART  52-{AMENDED] 

Part  52  Chapter  1,  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

Subpart  W--Mas8achus«tta 

Section  52.1120  is  amended  by  adding 
paragraph  (c)(59)  as  follows: 

952.1120    Identification  Of  pbn. 

*        •        *        •        • 

(c)  *  •  • 

(59)  A  revision  submitted  on  May  3, 
1983,  allowing  the  burning  of  2.2%  sulfur 
content  fuel  oil  at  the  Stanley  Woolen 
Company,  a  facility  in  Uxbridge. 
Massachusetts  for  a  period  of  up  to  30 
months,  commencing  on  March  23, 1984. 

(Sec.  110  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  7410)) 

(FR  Doc  S4-78S2  Piled  »-22-M:  •:45  un] 
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40  CFR  Part  52 
(MS-006:  A-4-FRL  2370-8] 

Approval  and  Promulgation  of 
implementation  Plans;  Revised  SOa 
Umit  for  United  Cement  Company  and 
NSPS  Regulations;  Mississippi 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  On  December  10, 1982,  the 
Mississippi  Department  of  Nritural 
Resources  (DNR)  submitted  a  revision  to 
its  State  Implementation  Plan  (SIP) 
relaxing  the  sulfur  dioxide  emission 
limit  for  the  kiln  of  the  United  Cement 
Company  in  Artesia,  Mississippi.  This 
revised  limit  had  been  adopted  by  the 
State  on  December  7, 1982.  The  intended 
effect  of  this  regulation  wiH  be  to  relax 
the  emission  limit  that  the  United 
Cement  Co.  vvrill  be  required  to  meet. 
This  regulation  will  have  no  effect  on 
the  National  Ambient  Air  Quality 
Standards. 

Also  on  December  10, 1982.  the 
Mississippi  DNR  submitted  a  New 
Source  Performance  Standard  (NSPS) 
regulation  which  enabled  the  State  to 
adopt  by  reference  all  NSPS  categories 
'that  had  been  promulgated  by  EPA  as  of 
December  8, 1982.  Mississippi  used  this 
regulation  to  adopt  six  NSPS  categories 


and  submitted  them  for  EPA's  approval 
on  December  23, 1982. 

EPA  has  determined  that  these 
changes  meet  all  applicable 
requirements,  and  therefore  approves 
them  today  as  SIP  revisions. 
DATES:  This  action  will  be  effective  May 
22, 1984  unless  notice  is  received  within 
30  days  that  someone  wishes  to  submit 
adverse  or  critical  comments. 
ADDRESSES:  Copies  of  the  materials 
submitted  by  the  State  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit. 

Library  Systems  Branch, 

Environmental  Protection  Agency.  401 

M  Street  SW.,  Washington,  D.C  20460 
Library,  Office  of  the  Federal  Register. 

1100  L  Street  NW.,  Room  8401. 

Washington,  D.C.  20005 
Air  Management  Branch,  EPA  Region 

IV,  345  Courtland  Street  NE.,  AUanta. 

Georgia  30365 
Bureau  of  Pollution  Control,  Mississippi 

Department  of  Natural  Resources, 

P.O.  Box  10385,  Jackson,  Mississippi. 
FOR  niRTHER  INFORMATION  CONTACT: 

Ms.  Denise  W.  Pack.  Air  Management 
Branch.  EPA  Region  IV.  at  the  above 
address,  telephone  404/881-3288  (FTS 
257-^286). 

SUPPLEMENTARY  INFORMATION:  On 
December  10, 1982,  the  Mississippi 
Department  of  Natxu-al  Resources 
submitted  revisions  in  its  State 
Implementation  Plan.  The  revisions  are 
as  follows: 

1.  Revised  Sulfur  Dioxide  (SOJ 
emission  limit  for  United  Cement 
Company  in  Artesia.  The  United  Cement 
Company  (UCC)  operates  a  kiln  that  is 
subject  to  the  State's  new  process 
equipment  SO»  limit  of  500  ppm.  The 
kiln  cannot  meet  this  emission  limit. 
Source  testing  has  shown  that  the  kiln 
emits  700  ppm  while  burning  gas  and 
1800  ppm  while  burning  coal.  Upon 
approval  of  this  revision  the  company 
will  switch  back  to  burning  coal. 
Mississippi's  Air  Quality  Regulations 
(APC-S-1,  Section  4.2(a))  require 
existing  process  equipment  to  meet  a 
limit  of  2000  ppm,  and  provide  for  the 
Mississippi  Commission  of  Natural 
Resources  to  modify  the  500  ppm  limit 
for  new  process  equipment.  On 
December  7, 1982,  the  Commission 
adopted,  in  the  form  of  an  operating 
permit  a  revised  SOj  limit  of  2000  ppm 
for  the  United  Cement  Company's 
Artesia  kiln. 

EPA's  review  of  this  submittal  and  the 
accompanying  modeling  data  indicate 
that  the  National  Ambient  Air  Quality 
Standards  (NAAQS)  will  not  be  violated 
by  the  relaxation.  However,  the  switch 
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to  coal  will  consooK  a  Portion  of  the 
Class  II  PSD  increment  in  the  area. 
Since  the  iacHty  was  capable  of  burning 
coal  and  did  in  {act  bum  coal  prior  to 
1975.  the  switch  does  a0t  constitnte  a 
major  modificatian  nad^  the  PSO 
regnlations.  j 

The  following  table  cprapares  with  the 
MAAQS  the  conceatraOoBa  of  SOi 
predicted  by  the  CRSTER  aodel  for  the 
facility.  The  table  also  | hows  the 
percentage  of  the  PSD  ibcrentent  that 
will  be  consumed  by  this  relaxation. 


NAAOStaraiAv 


80  fig/ffl' 
(annual 
arttmelic 


(max.  24- 
hour). 


13D0(tg/in> 
(mn.  3-tni». 


2.7  pgfm' 


80.7  ,«^.. 


304.7^'- 


•^- 


mem 

CO- 

aunad 


4ZJ0 


394 


Oistanco 
fconi 
faoMy 


1.0  4ni 

ME. 


lOlon 
NE. 


1.0  tan 
NE. 


2.  New  Source  Perfoi  mance 
Standards.  Mississippi lalso  submitted 
an  amendment  to  its  A  r  Quality 
Regulations  (APC-S-1,  Section  6.3) 
which  enables  the  DNF  to  adopt  by 
reference  all  NSPS  cati  gories  that  had 
been  promulgated  by  3'A  as  of 
December  8, 1982.  (Misbissippi  adopts 
NSPS  by  reference  to  lie  able  to  enforce 
them  and  thus  qualify  lor  a  delegation  of 
authority  from  EPA.  Tl  e  Agency  made 
an  initial  delegation  of  NSPS  authority 
to  Mississippi  in  Noveitiber  1981  on  this 
basis.) 

3.  Adoption  of  NSPS  categories.  After 
adopting  the  new  enaning  regulation, 

the  Mississippi  DNR  adopted  by  

reference  the  following  NSPS  (40  CFR 
Part  60): 

a.  Surface  Coating  o  Metal  Furniture, 
Subpart  EE. 

b.  Lead-Acid  Battery  Manufacturing 
Plants,  Subpart  KK. 

c  Phosphate  Rock  Plants,  Subpart  NN. 

d.  Industrial  Surf aceiCoa ting:  Large 
AppUances.  Subpart  SB. 

e.  Metal  Coil  Surfac^  Coating.  Subpart 
TT. 

f.  Asphalt  Processing  and  Asphalt 
Roofing  Manufacture,  Subpart  UU. 

Through  this  adoption  by  reference 
the  above  NSPS  become  State- 
enforceable.  I 

Action.  EPA  has  reviewed  these 
submittals  and  found  ^em  to  comply 
with  all  Federal  requirements. 
Therefore.  EPA  annoufices  its  approval 
of  these  changes  in  Milssissippi's  SIP:  (1) 
Revised  sulfur  dioxidel  limit  for  United 
Cement  Company.  Artjesia;  (2)  NSPS 


enabling  regulations;  and  (3)  adoption 
by  reference  of  six  NSPS  source 
categories. 

This  action  is  being  taken  without 
prior  proposal  because  Mississippi's 
regulations  are  noncontroversial  and 
EPA  anticipates  no  comments  on  them. 
The  public  should  be  advised  that  this 
action  will  be  effective  60  days  from  the 
date  of  this  Faderal  Register  notice. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  Section  307^b)(l)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  May  22, 1984.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements. 

Under  5  U.S.C.  Section  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Note.— The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference  of 
the  Mississippi  State  Implementation  Plan  on 
July  1, 1982. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations,  Ozone. 
Sulfur  oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Dated:  March  15, 1984. 
William  0.  Ruckelshaus. 
Administrator. 

PART  52-{AMENDEDl 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  Z— Mississippi 

Section  52.1270  is  amended  by  adding 
paragraph  (c)(15)  as  follows: 

§52.1270    Identification  of  plan. 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 


(15)  Revised  SOi  limit  for  United 
Cement  Company's  Artesia  kiln,  and 
NSPS  enabling  regulation  submitted  on 
DeoeBiber  10, 198Z  and  adoption  of  six 
categories  of  NSPS  submitted  on 
December  23, 1982,  by  the  Mississippi 
Bureau  of  Pollution  Control. 

(Sec.  110  of  the  Clean  Air  Act  as  amended 
(42  U.S.C  7410)) 
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40  CFR  Part  52 

[Docket  No.  NH1103;  OAR-FRL-2549-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  SulTur-in-Fuei 
Revisions;  New  Hampshire 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  EPA  is  approving  State 
Implementation  Plan  (SIP)  revisions 
originally  submitted  by  the  State  of  New 
Hampshire  in  1973  and  1975  concerning 
sulfur-in-oil  requirements.  These 
revisions  raise  the  statewide  sulfur-in- 
oil  limit  for  eligible  sources  from  1.0% 
sulfur  by  weight  to  2.2%  (2.42  pounds  of 
sulfur  dioxide  per  milUon  Btu)  in  the 
New  Hampshire  portion  of  the 
Androscoggin  Valley  Interstate  Air 
Quality  Control  Region  and  to  2.0%  (2.2 
pounds  of  sulfur  dioxide  per  million  Btu) 
in  all  other  parts  of  the  State.  New 
Hampshire  regulations,  adopted  in  1973 
and  1975,  have  allowed  the  continuous 
burning  of  higher  sulfur  fuels.  The  state 
regulations  were  never  approved  by 
EPA  as  part  of  the  Federal  SIP.  No 
increases  in  actual  emissions  are 
expected  to  occur  as  a  result  of  EPA's 
approval  of  these  revisions.  Currently 
there  are  no  violations  of  the  National 
Ambient  Air  QuaHty  Standards  for 
sulfur  dioxide.  The  intended  effect  of 
these  revisions  is  to  bring  federal 
requirements  in  concert  with  State 
requirements.  These  revisions  do  not 
apply  to  ten  identified  sources  which 
will  be  the  subject  of  future  SIP 
revisions  to  be  submitted  by  New 
Hampshire. 

EFPECnVC  date:  April  23, 1984. 
ADDRESSES:  Copies  of  the  submittal  are 
available  for  public  inspection  at  Room 
2111,  JFK  Federal  Building,  Boston,  MA 
02203;  Public  Information  Reference 
Unit,  EPA  Ubrary.  401  M  Street  SW., 
Washington,  D.C.  20460;  Office  of  the 
Federal  Register,  1100  L  Street  NW., 
Room  8401.  Washington.  DC.  20408;  and 
the  New  Hampshire  Air  Resources 
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Agency,  Health  and  Welfare  Building, 
Hazen  Drive,  Concord,  NH  03301. 
FOR  FURTHER  INFORMATION  CONTACT 
Betsy  Home,  (617)  223-5130. 
SUPPLEMENTARY  INFORMATION:  On 
March  23, 1983  (48  FR  12109),  EPA 
published  a  Notice  of  Proposed 
Rulemaking  (NPR)  for  regulatory 
changes  to  the  New  Hampshire  SIP 
which  raise  the  allowable  sulfur  content 
of  No.  5  and  No.  6  residual  oils  and 
crude  oil  used,  purchased  or  sold  for  use 
in  stationary  combustion  sources  within 
the  State.  The  December  21, 1982, 
submittal  allowed  the  use  of  2.2%  sulfur 
content  residual  fuel  oil  in  the  New 
Hampshire  portion  of  the  Androscoggin 
Valley  Interstate  Air  Quality  Control 
Region  and  2.0%  sulfur  content  oil  in  all 
other  parts  of  the  State,  by  all  but  eight 
fuel  burning  sources.  The  original 
excluded  sources  were: 

1.  International  Packings  Corp., 
Bristol. 

2.  Dartmouth  College,  Hanover. 

3.  Hinsdale  Products  Co.,  Inc., 
Hinsdale. 

4.  Groveton  Paper  Co., 
Northumberland. 

5.  James  River  Corp. /Cascade 
Division,  Gorham. 

6.  Velcro  USA,  Inc.,  Manchester. 

7.  ATC  Petroleum,  Newington. 

8.  Anheuser-Busch,  Inc.,  Merrimack. 
The  revisions  and  the  rationale  for 

EPA's  proposed  action  are  explained  in 
the  NPR  and  will  not  be  restated  here. 
Only  one  comment  was  received,  from 
the  New  Hampshire  Air  Resources 
Agency,  during  the  public  comment 
period  on  the  NPR.  As  a  result  of  an  air 
impact  analysis  of  a  modification  to  the 
Hoague-Sprague  Corporation  facility  in 
West  Hopkinton,  on  March  29, 1983,  the 
State  requested  that  this  source  be 
withdrawn  from  these  revisions. 
Accordingly,  this  source  has  been  added 
to  the  list  of  excluded  sources. 

As  a  note  of  clarification,  this 
approval  also  excludes  a  tenth  source, 
the  Manchester  Steam  facility  of  the 
Public  Service  Company.  Because  this 
source  presently  is  not  in  operation  and 
has  been  closed  since  November  1, 1981. 
the  approvability  of  use  of  higher  sulfur 
fuel  by  this  facility  under  these  revisions 
was  not  pursued.  This  source  will  have 
to  be  approved  in  a  subsequent  SIP 
revision  prior  to  burning  oil  with  greater 
than  1%  sulfur  content. 

The  New  Hampshire  Air  Resources 
Agency  has  negotiated  amended  permits 
for  five  of  the  ten  excluded  sources  and 
has  submitted  these  revised  permits  to 
EPA  for  approval  with  accompanying 
compliance  demonstrations.  In  another 
section  of  today's  Federal  Register,  we 
are  proposing  to  approve  these  five 


sources  for  inclusion  in  this  action  and 
therefore  will  allow  them  to  continue 
burning  the  higher  sulfur  oil.  For  three 
other  sources,  however,  acceptable 
compliance  demonstrations  have  not 
been  submitted.  These  sources  are 
Groveton  Paper,  James  River/Cascade, 
and  Anheuser-Busch.  In  the  interim 
period  until  a  SIP  revision  allowing  the 
use  of  higher  sulfur  oil  has  been 
approved,  EPA  will  formulate 
enforcement  strategies  for  these  three 
sources. 

Sources  are  already  burning  oil  at  the 
sulfur  levels  approved  today.  These 
levels  were  permissible  under  New 
Hampshire  regulations  since  1973  and 
1975.  Thus,  no  increases  in  actual 
emissions  are  expected  to  result  from 
approval  of  these  revisions. 

Final  Action 

EPA  is  approving  the  revisions  to  burn 
higher  sulfur  oil  by  those  sources  in  New 
Hampshire  which  are  the  subject  to 
these  revisions. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons,  and  Intergovernmental 
relations. 

Authority:  Sees.  110(a)  and  301(a]  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C.  7410(a) 
and  7601(a)). 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
New  Hampshire  was  approved  by  the 
Director  of  the  Federal  Register  on  July  1 . 
1982. 

Dated:  March  15. 1984. 
William  D.  Ruckelshaus, 
Administrator. 

PART  52— [AMENDED] 

Part  52  of  Chapter  L  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  EE— New  Hampshire 

1.  Section  52.1520,  paragraph  (c)  is 
amended  by  adding  paragraph  (26)  as 
follows: 


§52.1520    MemWcaBon ol plan. 

(c)  *  *  • 

(26)  Revisions  to  CHAPTER  Air  40a 
Section  Air  402j02  (formerly  Regulation 
No.  5).  raising  the  allowable  sulfur-in-oil 
limit  for  all  but  ten  sources,  were 
submitted  by  New  Hampshire  on  July  12. 
1973,  April  11. 1975,  December  21. 1982 
and  March  2a  19S3.  The  excluded 
sources  are: 

1.  International  Packings  Corp..  Bristol. 

2.  Dartmouth  College.  Hanover. 

3.  Hinsdale  Product*  Co..  Inc.  Hinsdale. 

4.  Groveton  Paper  Co..  Northumbteriand. 

5.  James  River  CorpVCascade  Division. 
Gorham. 

6.  Velcro  USA,  Inc..  Manchester. 

7.  ATC  Petroleum.  Newington. 

a  Anheuser-Busch.  Inc..  Merrimack. 

9.  Hoague-Sprague  Corp..  West  Hopkinton. 

10.  Public  Service  Co..  Manchester  Steam. 
Manchester. 

§52.1531    [Resarvad] 

2.  Section  52.1531,  Control  strategy: 
Sulfur  oxides  is  removed  and  reserved. 
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40  CFR  Part  52 

[EPA  Docket  No.  AH017VA;  (A-S-FRL  2376- 
5)1 

Approval  of  Revision  to  the  Virginia 
State  Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Final  rulemaking. 

summary:  The  Secretary  of  Commerce 
and  Resources  submitted  to  the 
Environmental  Protection  Agency  an 
amendment  which  allows  an  increase  in 
the  sulfur  dioxide  emissions  from  fuel 
burning  sources  in  State  Region  VII  (the 
Virginia  portion  of  the  National  Capital 
Interstate  Air  QuaUty  Control  Region). 
Section  4.51(b)  of  the  Virginia 
Regulations  is  being  changed  to  allow 
an  increase  in  the  sulfur  content  of  coal 
from  0.75%  to  1.0%.  This  notice 
announces  EPA's  approval  of  the  (SOi) 
SIP  revision  as  submitted.  This  revision, 
which  will  provide  for  greater  use  of  the 
available  coal,  rather  than  oil.  while 
having  a  minimal  impact  on  air  quahty, 
meets  all  of  the  necessary  requirements 
of  die  Clean  Air  Act  and  40  CFR  Part  51. 

EFFECTIVE  DATE:  April  23. 1964. 

ADDRESSES:  Copies  of  this  SIP  revision 

and  the  accompanying  support 
documents  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 


IIOM 
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Office  of  the  Federal  Retister.  1100  L 
Street.  NW.,  Room  8401.  Washington. 
D.C  20460  I 

U.S.  Environmental  Protection  Agency, 
Air  Management  Branch  {3AW13),  • 
Curtis  Building.  Sixth  end  Walnut 
Streets.  Philadelphia,  Pennsylvania 
19106.  Attn:  Mr.  Harold  A.  Frankford 

Public  Information  Refeitence  Unit. 
Room  292Z  EPA  Library.  U.S. 
Environmental  Protection  Agency,  401 
M  Street.  SW.  (Watertide  Mall). 
Weshington.  D.C  204^0 

Virginia  State  Air  Pollution  Control 
Board,  Room  801,  Nin<h  Street  Office 
Building.  Richmond.  Virginia  23219. 
Attn:  Mr.  John  M.  Daniel,  Jr. 

FOR  FUftTHER  INFORMATION  CONTACT: 

Mr.  Harold  A.  Frankford  at  the  Region 

III  address  stated  abovejor  telephone 

215/597-8392. 

SUPPICMENTARY  INFORiilTION: 

Background 

On  September  20. 1978. 
Commonwealth  of  Virginia  submitted 
numerous  revisions  to  itfe  State 
Implementation  Plan  (SIP).  EPA  has 
acted  on  all  but  one  of  the  j>ropo8ed 
revisions.  The  remaining  revision  deals 
with  a  change  to  section  4.51(b)  of 
Virginia's  regulations  and  provides  for 
an  increase  in  the  allowable  sulfur 
dioxide  emissions  from  coal  burning 
sources  iaState  Region  Vll  (the  Virginia 
portion  of  the  National  ( <apital 
Interstate  Air  Quality  Control  Region). 
This  Notice  will  address  only  the 
revision  to  section  4.51(lb)- 

The  Commonwealth  sbbmitted  a 
Certification  of  Public  Hearing  dated 
August  15, 1978.  stating  that  letters  were 
sent  on  or  about  June  l4  1978  to  the 
District  of  Columbia,  Maryland, 
Tennessee,  and  the  Environmental 
Protection  Agency  notifying  them  of  the 
proposed  SIP  revision  and  the  Public 
Hearing  dates.  Also,  tha  hearings  were 
advertised  in  the  Richmpnd  Times — 
Dispatch  on  June  14, 19^8  and  in  at  least 
one  paper  of  general  circulation  in 
Virginia's  seven  Air  Quality  Control 
Regions.  Public  Hearing^  were  held  on 
July  14, 1978  in  Richmond  and  on  July  17. 
1978  in  each  of  the  othei  six  AQCR's. 

On  May  21. 1980,  EP/^  published  a 
Notice  of  Proposed  Rulemaking,  45  FR 
34018.  stating  that  the  AJdministrator 
proposed  to  disapprove  the  proposed 
revision  because  the  Coinmonwealth 
had  failed  to  submit  a  cbntrol  strategy 
demonstration,  as  required  by  40  CFR 
51.13,  showing  the  effect  of  this 
emissions  relaxation  on  sulfur  dioxide 
levels  in  the  National  Capital  Interstate 
AQCR-  As  a  result  of  th  e  proposed 
rulemaking  action,  EPA  received  three 
comments  regarding  set  lion  4.51(b). 
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One,  a  letter  from  the  Commonwealth  of 
Virginia  dated  June  16. 1980.  stated  that 
the  required  control  strategy 
demonstration  was  in  preparation  and 
would  be  submitted  by  October  1, 1980. 
Second,  a  letter  from  Potomac  Electric 
Power  Company  dated  June  20, 1980, 
urged  EPA  to  suspend  action  rather  than 
disapprove  the  proposed  revision 
pending  submittal  of  the  required 
control  strategy  demonstration.  Third,  a 
letter  dated  June  20. 1980  &om  the 
District  of  Columbia's  Bureau  of  Air  and 
Water  Quality  stated  that  the  Bureau 
had  not  received  30-day  notice  of  the 
public  hearings  as  required  by  40  CFR 
51.5(b)(5).  that  they  concurred  with  the 
proposed  disapproval  of  Section  4.51(b). 
and,  should  a  control  strategy 
demonstration  be  submitted,  that  such 
material  must  be  subject  to  a  public 
comment  period  before  being  approved 
by  EPA. 

As  a  result  of  these  comments  and  the 
Commonwealth's  agreement  to  submit  a 
control  strategy  demonstration,  EPA 
published  a  Final  Rulemaking  Notice,  on 
October  8, 1980.  45  FR  66789.  suspending 
further  action  on  this  revision  pending  a 
receipt  of  the  demonstration. 

Subsequent  Modeling  Analyses 

After  several  meetings  and 
conversations  with  representatives  of 
the  Commonwealth,  it  was  decided  that 
EPA  would  perform  the  necessary 
modeling  analysis  and  control  strategy 
demonstration. 

Region  III  performed  the  modeling 
study  using  the  MPTER  model,  with  one 
year  of  meteorological  data,  for  all  grids 
except  Quantico  and  Pepco  Potomac 
River.  Since  only  one  year  of  data  was 
used,  the  highest  rather  than  the  second- 
highest  estimated  concentrations  were 
used  to  determine  if  the  NAAQS  will  be 
attained.  Five  major  receptor  grids  were 
analyzed,  one  for  each  of  the  five  major 
sources  affected  by  the  SIP  revision. 
Each  grid  was  a  polar  grid  having  180 
receptors  and  specifically  designed  to 
analyze  the  maximum  impacts  from  the 
specific  source,  although  emissions  from 
all  fourteen  sources  were  included  in 
each  model  run.  Because  of  the  very 
different  nature  of  the  Vepco  Possum 
Point  turbines,  a  sixth  grid  was 
developed  speciflcally  for  those 
emissions. 

The  following  sources  were  modeled 
at  1.0%  sulfur  fuel  (as  per  the  proposed 
SIP  revision)  and  maximum  capacity: 
Pepco  Potomac  River,  Virginia  Heat  and 
Refrigeration,  Department  of  Correction, 
VEPCO  Possum  Point,  and  the  Quantico 
Marine  Base.  Other  sources  were 
modeled  at  actual  1979  emissions:  Pepco 
Chalk  Point,  Pepco  Dickerson,  Pepco 
Benning  Road.  Pepco  Buzzard  Point, 


Capital  Power,  GSA  West.  GSA  Central. 
Walter  Reed,  and  Howard  University. 

The  ISCST  and  Valley  models  were 
used  to  estimate  air  quality  impacts  in 
the  vicinity  of  the  Quantico  Marine 
Base.  The  ISCST  model  predicts  air 
quality  at  a  specified  array  of  receptor 
locations  around  that  source. 
Aerodynamic  downwash  is  accounted 
for  by  that  model  and  was  accounted  for 
in  this  modeling  analysis.  The  Valley 
model  was  also  applied  because  the 
effluent  plume  may  intercept  terrain. 
The  Standard  Valley  screening 
assumption^  were  made:  F  stability.  2.5 
m/sec  wind  speed,  six  hours  of 
persistent  meteorological  conditions. 

In  the  ISCST  modeling  analysis,  five 
years  of  meteorological  data  were  used 
(1967-1971  Quantico  surface  data  and 
Sterling  Dulles  upper  air  data).  Using 
five  years  of  data  permits  the  use  of  the 
highest  second-high  predicted  SOi 
concentrations  for  determining 
compliance  with  NAAQS. 

In  the  Spring  of  1981,  the  Potomac 
Electric  Power  Company  requested  a 
temporary  variance  to  bum  2.0%  sulfur 
coal  during  the  coal  strike.  Although  the 
strike  ended  before  the  Commonwealth 
processed  the  variance,  PEPCO  had 
performed  a  control  strategy 
demonstration  in  support  of  the  variance 
request  and  this  modeling  analysis  was 
submitted  to  EPA  on  March  30, 1982  in 
support  of  the  proposed  SOj  relaxation. 

As  the  Commonwealth  had  already 
reviewed  and  approved  this  analysis. 
EPA  decided  not  to  perform  a  second  in- 
depth  analysis  for  the  PEPCO  grid  but 
simply  to  review  the  material  on-hand 
and  determine  its  acceptability. 

PEPCO  applied  the  EPA  CRSTER 
model.  EPA  reviewed  the  model  inputs 
and  found  the  modeling  approach  to  be 
consistent  with  EPA  guidelines. 

The  modeling  analyses  are  discussed 
in  detail  in  the  Technical  Support 
Document.  These  in-depth  modeling 
analyses  have  demonstrated  that  no 
violations  of  the  sulfur  dioxide  NAAQS 
will  result  from  the  approval  of  the 
proposed  SIP  revision. 

Notice  of  Proposed  Rulemaking/Public 
Comments 

Upon  completion  of  the  modeling 
analysis,  EPA  concluded  that  the 
revised  SOa  emissions  limitation  would 
nqt  cause  violation  of  the  NAAQS  for 
SO».  Accordingly,  on  February  15, 1983, 
48  FR  6725,  EPA  proposed  approval  of 
the  Virginia  SIP  revision.  During  the  30- 
day  public  comment  period.  EPA 
received  public  comments  from  the  State 
of  Connecticut  concerning  the  validity  of 
the  assumptions  and  the  results  of  the 
modeling  analysis.  Connecticut 
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questioned  the  use  of  one  year's  wortfi 
of  meteorological  data  in  the  modeling 
analysis,  as  Hve  years'  worth  is 
generally  recommended.  Connecticut 
also  pointed  out  that  a  previous 
modeling  lanalysis  performed  by  EPA 
using  the  1J0%  sulfur  limitation  had 
predicted  possible  SOj  violations  near 
sources  sited  on  the  Potomac  River,  and 
therefore  questioned  the  more  recent 
findings  of  no  SOt  violations. 

EPA  responds  to  these  comments  as 
follows:  First  EPA's  use  of  one  year's 
worth  of  raeteon^ogical  data,  along  with 
the  ose  of  the  highest  estimated 
concentration  level,  is  consistent  with 
current  Agency  guidelines  on  modehng 
procedures  (EPA  Document  1.2-080). 
Second,  EPA  considers  the  earlier 
modeling  analysis  to  be  invalid  because 
the  nature  of  the  diffusion 
characteristics  assumed  in  the  earlier 
model  were  incorrectly  applied  to  the 
sources  which  were  predicted  to  cause 
SO2  violations.  EPA  has  more  recently 
determined  that  the  air  diffusion 
characteristics  in  the  proximity  of  these 
sources,  because  of  their  location  near  a 
large  body  of  water  (the  Potomac  River), 
are  more  representative  of  rural 
conditions,  rather  than  the  urban 
conditions  assumed  in  the  earlier 
modeling  analysis.  Therefore,  EPA 
considers  the  more  recent  modeling 
analysis  performed  for  there  sources  to  ; 
be  more  appropriate. 
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Based  on  the  above  evatuation,  EPA 
approves  the  amended  sectioa  4.51(b)  of 
the  Vk^pnia  Regulatiou  as  a  revision  of 
the  Virginia  SIP.  The  AdministFator's 
dedsion  to  approve  the  revision  is  also 
based  on  a  detennination  ttiat  die 
amendment  meets  the  requirements  of 
Section  110(a)(2}  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  Requirements  for 
Preparation.  Adoption  and  Submittal  of 

State  Implementation  Wans.  

Accordingly,  this  notice  amends  40  CFR 
52.2420  (Identification  of  Han]  of 
Subpart  W  (Virginia)  by  adding 
paragraph  (c)(7«)  to  incorporate  this 
revision  into  the  approved  Virginia  SIP. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291.  Pursuant  to  tfie  provisions 
of  5  U.S.C.  section  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  under  Section  110  and  172  of 
the  Clean  Air  Act  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 

Under  Section  307(b)(1)  of  the  Qean 
Air  Act  iudicial  review  of  this  section  is 
available  only  by  the  filing  of  a  petition 
for  r^iew  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 


brou^t  by  EPA  to  enforce  these 
requirements. 

List  of  Subjects  in  40  CFR  Part  52 

Air  Pollution  Control  Ozone,  Sulfur 
oxide.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons,  Incorporation  by 
reference. 

Autfaority.  42  U.S.C  7401-7642. 

Dated:  March  IS.  1984. 
WiUiain  D.  Ruckelshans. 
Administrator. 

Note. — Incorporation  by  reference  of  ttw 
State  Implementatioii  Plan  for  the 
Commonwrealtli  of  Virgiiiia  was  approved  by 
the  Director  of  the  Federal  Reyster  on  Jidy  1. 
1982. 

PART  52-(AIIENDEO] 

Part  52  of  Title  40,  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  W— Virginia 

1.  In  52.2420,  Identification  of  Plan,  is 
revised  by  adding  paragraph  (c)(76)  to 
read  as  follows: 

952.2420    MsnttBcationofplan. 

(c)  *  *  * 

(76)  AmendmenU  to  Section  4.Sl(b)  of 
the  Virginia  Air  Pollution  Control  Board 
Regulations  submitted  oo  Septen^wr  20. 
1978  by  the  Commonwealth  of  Viigmia. 
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ENVIRONMENTAL  PROTfECTION 
AGENCY 

40  CFR  Part  52 

[A-5-FRL  254»-6) 

Approval  and  Promulgation  of 
Implamentation  Plans;  lllnois 

agency:  Environmental  P  rotection 

Agency  (EPA). 

ACnOH:  Proposed  rulemaking. '_ 

SUMMARY:  EPA  is  proposiig  rulemaking 
on  a  revision  to  the  lIlinoB  State 
Implementation  Plan  (SIPI  for  sulfur 
dioxide  (SOt).  This  actioit  if  finally 
approved  provides  a  new'SOs  emission 
limitation  for  Pekin  Enerj*'  which  is 
located  in  the  Peoria  Maji  >r 
Metropohtian  Area.  This  iction  is  based 
on  a  May  3. 1983  request  )y  the  State  of 
Illinois,  and  supporting  mpdelling 
analyses  provided  by  the  State  which 
demonstrates  that  this  nejw  emission 
limitation  for  Pekin  Ener^  will  not 
cause  or  contribute  to  a  \^olation  of  the 
SOi  National  Ambient  At-  Quality 
Standard. 

date:  Comments  must  be  received  by 
April  23, 1934. 

ADDRESSES:  Copies  of  th^  SIP  revision 
are  available  at  the  folloT4ring  addresses 
for  review.  (It  is  recommdnded  that  you 
telephone  Randolph  O.  C^no,  at  (312) 
886-6035  before  visiting  tlie  Region  V 
office).  I 

U.S.  Environmental  Protection  Agency, 
Region  V,  Air  Programs  Branch,  230 
South  Dearborn  Street,!  Chicago, 
Illinois  60604  ; 

Illinois  Environmental  Prt)tection 
Agency,  Division  of  Ai^  Pollution 
Control,  2200  Churchill,  Road, 
Springfield,  Illinois  627p6 
Comments  on  this  proposed  rule  should 
be  addressed  to: 

Gary  Gulezian,  Chief,  Rejulatory 
Analysis  Section,  Air  Frograms 
Branch  (5AP-26),  USEIA.  Region  V, 
230  South  Dearborn,  Chicago,  Illinois 
60604 
FOR  FURTHER  INFORMATION  CONTACT: 
Randolph  O.  Cano.  Air  Programs  Branch 
(5AP-26),  Environmental  Protection 
Agency,  Region  V,  Chica  jo,  Illinois 
60604,  (312)  886-6035        | 
SUPPLEMENTARY  INFORMATION:  On 
March  24, 1983.  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  submitted  a  proposed  State 
Implementation  Plan  (SIP)  revision 
which  requested  that  USEPA  remove  the 
conditional  approval  of  the  Part  D 
Illinois  SIP  relating  to  SOz  in  the  Pekin 
area  because  it  is  now  attainment  for 
the  pollutant  SO2.  USEPA  was  also 
requested  to  reclassify  Peoria  and 
Tazewell  Counties  to  attainment  for  the 
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pollutant  SO2.  In  response  to  comments 
from  USEPA,  lEPA  requested  on  May  3, 
1983.  that  USEPA  incorporate  newly 
revised  Illinois  Pollution  Control  Board 
(IPCB)  Rule  204(0(2)  into  the  Illinois  SIP 
for  sulfur  dioxide.  This  proposed 
rulemaking  concerns  the  incorporation 
of  IPCB  Rule  204(f)(2)  into  the  Illinois 
SIP  for  sulfur  dioxide.  The  State's 
request  to  redesignate  Peoria  and 
Tazewell  Counties  and  to  consider  the 
sulfur  dioxide  control  strategy  approval 
condition  satisfied  are  the  subjects  of 
separate  Federal  Register  notices. 

Rule  204(f)(2)  was  adopted  by  the 
Illinois  Pollution  Control  Board  (IPCB) 
as  part  of  a  February  24, 1983  Order  of 
the  Board  (R8a-22).  Rule  204(f)(2) 
provides  that  existing  industrial  sources 
not  equipped  with  flue  gas 
desulfurization  (FGD)  systems  as  of 
December,  1980,  located  in  the  Peoria 
Major  Metropolitan  Area  shall  not 
exceed  5.5  pounds  of  sulfur  dioxide  per 
million  BTU  of  actual  heat  input.  The 
rule's  reference  to  sources  with  FGD 
systems  recognizes  that  several 
industrial  boilers  in  the  Peoria  area 
which  already  are  equipped  with  FGD 
systems  need  a  more  stringent  SOj 
emission  limit  than  5.5  Ibs/MMBTU  to 
prevent  violations  of  the  SO2  National 
Ambient  Air  Quality  Standards 
(NAAQS). 

Effectively,  this  revised  rule  relaxes 
the  federally  approved  SO2  emission 
limit  of  one  relatively  large  source, 
Pekin  Energy  (formerly  CPC 
International,  Inc.).  and  of  two  minor 
sources  (WABCO  and  Pabst)  from  1.8 
Ibs./MMBTU  to  5.5  Ibs./MMBTU.  The 
remaining  industrial  boilers  covered  by 
Rule  204(f)(2)  already  have  federally 
approved  SO2  emission  limits  of  5.5  lbs/ 
MMBTU.  Pekin  Energy  operates  three 
coal-fired  boilers  with  a  combined 
maximum  capacity  near  800  MMBTU/hr 
actual  heat  input.  Pekin  Energy  is 
located  in  Pekin  Township.  Tazewell 
County  which  is  currently  designated  as 
primary  nonattainment  for  SOj.  For  the 
reasons  discussed  below,  redesignation 
to  attainment  for  SO2  in  Pekin  Township 
is  being  proposed  in  a  separate  Federal 
Register  notice.  The  two  minor  sources 
(WABCO  and  Pabst  have  approximately 
60  MMBTU/hr  actual  heat  input  boilers 
each)  are  located  in  Peoria  Township, 
Peoria  County.  USEPA  proposes  to  take 
no  action  on  this  rule  at  this  time  as  it 
applies  to  these  two  sources. 

"The  modeling  analyses  contained  in 
the  State's  technical  support  materials 
demonstrate  that  the  revised  emission 
limit  for  Pekin  Energy  will  not  cause  or 
contribute  to  a  violation  of  the  SOi 
National  Ambient  Air  Quality 
Standards. 

These  analyses  also  show  that  the 
SOt  emission  limits  contained  in  revised 


Rule  204(f)(2)  and  the  federally 
approved  SO2  limits  for  the  electrical 
utility  SO2  sources  in  the  Peoria  area 
will  attain  and  maintain  the  SO2 
NAAQS  in  Cincinnati,  Pekin  and 
Elmgrove  Townships  in  Tazewell 
County,  and  Logan  and  Limestone 
Townships  in  Peoria  County.  Therefore, 
EPA  is  proposing  redesignation  of  these 
five  townships  which  are  currently 
nonattainment  to  attainment  for  SO?  in 
a  separate  Federal  Register  notice.  The 
recent  improvement  in  SO2  air  quality  in 
this  area  is  directly  attributable  to 
substantial  emission  reductions  at 
several  electrical  generating  plants  in 
the  area  through  their  compliance  with 
their  federally  approved  1.8  Ibs/MMBTU 
emission  limit.  The  modeling  analyses 
predict  violations  of  the  SO2  NAAQS 
elsewhere  in  the  Peoria  area  attributable 
to  several  industrial  boilers  equipped 
with  FGD  systems  which  have  a  1.8  lbs./ 
MMBTU  emission  limit.  Pekin  Energy 
does  not  contribute  to  these  modeled 
violations.  Because  Pekin  Energy  was  in 
compliance  with  their  previous  1.8  lbs./ 
MMBTU  emissions  limit,  the  revision  to 
a  5.5  Ibs./MMBTU  will  result  in  an 
increase  in  emissions  (i.e.  potential 
increase  of  up  to  3,000  tons  per  year). 
Any  increase  in  emissions  resulting  from 
the  revised  emission  limit  for  Pekin 
Energy  will  not  consume  the  Prevention 
of  Significant  Deterioration  (PSD) 
increment  because  the  baseline  date  in 
this  area  has  not  yet  been  triggered. 
Consequently,  Pekin  Energy's  emissions 
are  included  in  the  PSD  baseline 
concentration  for  the  area.  Because 
Pekin  Energy's  area  of  significant  SOj 
impact  does  not  extend  beyond  Peoria 
and  Tazewell  Counties,  located  in  the 
central  part  of  Illinois,  the  revision  will 
not  have  a  significant  impact  on  SO2  (or 
TSP)  levels  in  other  States.  USEPA, 
therefore,  proposed  to  approve  the 
incorporation  of  IPCB  Rule  204(f)(2)  as  it 
applies  to  all  the  Pekin  sources  except 
for  two  sources  in  Peoria  Township 
(WABCO  and  Pabst).  CPA  will  take 
action  on  Rule  204(f)(2)  as  it  applies  to 
the  two  sources  after  EPA  receives 
additional  information  from  Illinois 
concerning  the  SOi  air  quality  in  Peoria 
Township. 

Under  5  U.S.C.  605(b)  I  have 
determined  that  this  action  if  finally 
approved  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  a 
regulation  previously  adopted  by  the 
State.  Although  no  action  is  taken  on  the 
application  of  this  regulation  to  two 
entities,  no  new  requirements  are 
imposed. 

The  technical  support  provided  by  the 
State  and  USEPA's  rationale  for 
proposing  approval  are  available  for 
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inspection  at  the  USEPA  Region  V  of^ce 
listed  in  the  front  of  this  proposed 
rulemaking. 
All  interested  persons  are  invited  to 
•  submit  written  comments  on  the 
proposed  SIP  revision  and  USEPA's 
proposed  approval.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  the  development  of 
USEPA's  final  rule.  After  review  of  all 
comments  submitted,  the  Administrator 
will  publish  USEPA's  final  action  on  this 
proposed  rule  in  the  Federal  Register. 
Under  Executive  Order  12291,  today's 
action  is  not  "major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

(Sec.  110, 172  and  301(a)  of  the  Clean  Air  Act. 
as  amended  (42  U.S.C.  7410,  7502,  and  7601(a) 

List  of  Subjects  in  40  CFR  Part  52 

Air  Pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Dated:  July  22, 1983.  -> 

Valdas  V.  Adamkus, 

Regional  Administrator. 

|FR  Doc.  84-7959  Filed  3-22-84;  ft4S  am) 
BILUNG  CODE  S560-S0-M 


40  CFR  Part  52 

(Docket  No.  NH-1440;  OAR-FRL-254e-4] 

Approval  and  Promulgation  of 
implementation  Plans;  Suifur-ir>-Fuei 
Revisions  for  Five  Sources;  New 
Hampshire 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
State  Implementation  Plan  revisions 
submitted  by  the  State  of  New 
Hampshire.  These  revisions  will  revise 
the  sulfur-in-fuel  limits  for  five  sources 
from  1%  sulfur  by  weight  to  2%  (2.2 
pounds  of  sulfur  dioxide  per  miUion 
Btu).  These  sources  were  excluded  from 
recent  revisions  to  the  statewide  sulfur- 
in-fuel  limit.  These  sources  were 
excluded  because  the  New  Hampshire 
Air  Resources  Agency  was  in  the 
process  of  amending  their  operating 
permits  to  ensure  no  violations  of  the 
NAAQS.  The  intended  effect  of  this 
action  is  to  allow  these  sources  to  bum 
the  higher  sulfur  fuel  under  the 
statewide  regulation. 
date:  Comments  must  be  received  on  or 
before  April  23, 1984. 
ADDRESSES:  Comments  may  be  mailed 
to  Harley  F.  Laing,  Director,  Air 
Management  Division,  Room  2313,  IFK 


Federal  Bldg.,  Boston,  MA  02203.  Copies 
of  the  submittal  and  EPA's  evaluation 
are  available  for  public  inspection 
during  normal  business  hours  at  the 
Environmental  Protection  Agency,  Room 
2313,  JFK  Federal  Bldg.,  Boston,  MA 
02203  and  the  New  Hampshire  Air 
Resources  Agency,  Health  and  Welfare 
Building,  Hazen  Drive,  Concord,  New 
Hampshire  03301. 

FOR  FURTHER  INFORMATION  CONTACT 
Stephen  S.  Perkins,  (617)  223-4866. 
SUPPL£MENTARY  information:  On 
November  1, 1983,  the  New  Hampshire 
Air  Resources  Agency  submitted 
revisions  to  its  State  Implementation 
Plan  (SIP).  These  revisions  would  allow 
an  increase  in  the  sulfur-in-fuel  content 
from  no  more  than  1.0%  sulfur  by  weight 
to  no  more  than  2%  at  the  following 
sources: 

1.  International  Packing  Corp.,  Bristol 

2.  Velcro  USA,  Inc.,  Manchester 

3.  Dartmouth  College,  Hanover 

4.  Sprague  Energy-Atlantic  Temtinal 
Corp.,  Newington 

5.  Hoague-Sprague  Corp.,  Hopkinton 
These  sources  were  excluded  from 

recently  approved  revisions  to  the 
statewide  sulfur-in-fuel  limit.  The  New 
Hampshire  Air  Resources  Agency  has 
negotiated  amended  permits  with  these 
sources  to  ensure  that  there  will  be  no 
violations  of  National  Ambient  Air 
Quality  Standards  (NAAQS). 

Background 

On  July  12, 1973,  April  11. 1975.  and 
December  21, 1982,  the  New  Hampshire 
Air  Resources  Agency  submitted 
revisions  to  its  SIP  to  raise  the 
allowable  sulfur  content  of  No.  5  and 
No.  6  residual  oils  and  crude  oil  used, 
purchased,  or  sold  for  heat  or  power 
generation.  The  revisions  allow  the  use 
of  oil  with  no  more  than  2.2%  sulfur  by 
weight  in  the  New  Hampshire  portion  of 
the  Androscoggin  Valley  Interstate  Air 
Quality  Control  Region,  and  oil  with  no 
more  than  2.0%  sulfur  by  weight  in  all 
other  parts  of  the  state.  Eight  fuel 
burning  sources  were  excluded  from 
these  revisions  including  International 
Packing,  Velcro  USA,  Dartmouth 
College  and  ATC  Petroleum,  which  is 
now  called  Sprague  Energy.  These 
sources  were  excluded  because  the  New 
Hampshire  Air  Resources  Agency  was 
in  the  process  of  amending  their 
operating  permits  to  ensure  no 
violations  of  the  NAAQAS. 

On  March  23, 1983  (43  FR  12109).  EPA 
proposed  to  approve  these  revisions  for 
all  but  the  eight  sources.  We  said  that 
they  would  be  the  subject  of  future 
revisions.  During  the  comment  period, 
the  New  Hampshire  Air  Resources 
Agency  requested  that  a  ninth  source. 


Hoague-Sprague,  be  added  to  the  list  of 
excluded  sources.  In  another  section  of 
today's  Federal  Register,  EPA  has  given 
final  approval  to  the  statewide 
revisions,  while  excluding  these  sources. 

Amended  Permits  and  Technical 
Support 

The  New  Hampshire  Air  Resources 
Agency  has  submitted  amended 
operating  permits  for  the  five  sources 
that  ensure  no  violations  of  the  NAAQS 
for  sulfur  dioxide  (SOt)  when  higher 
sulfur  fuel  is  burned.  The  permit 
conditions  and  technical  support  for 
each  source  are  described  below. 

1.  International  Packing  Corp. 
Previous  modeling  with  EPA's  ISC 
model  predicted  NAAQS  violations 
because  of  building  downwash  from 
short  stacks.  International  Packing  was 
required  to  raise  its  stacks  to  the  good 
engineering  practice  (GEP)  formula 
height  of  12.5  m.  This  stack  height 
increase  has  been  completed.  ISC 
modeling  for  the  new  stack  height 
predicts  no  NAAQS  violations. 

2.  Velcro  USA.  Inc.  Previous  ISC 
modeling  also  predicted  NAAQS 
violations  because  of  building 
downwash.  Velcro  USA  was  required  to 
raise  its  stack  to  18  m.  The  GEP  formula 
height  is  28  m.  This  stack  height  increase 
has  also  been  completed.  ISC  modeling 
for  the  new  stack  height  shows  no 
NAAQS  violations. 

3.  Dartmouth  College.  Previous 
elevated  terrain  modeling  with  EPA's 
VALLEY  model  predicted  violations  of 
the  NAAQS.  Dartmouth  has  agreed  to 
an  operating  condition  that  restricts  its 
maximum  hourly  steam  output  to  164,000 
pounds,  which  is  95%  of  maximum 
capacity.  The  New  Hampshire  Air 
Resources  Agency  has  inspected  this 
facility  and  found  Dartmouth  to  be  in 
compliance  with  the  operating 
restriction.  VALLEY  modeling  of  this 
restricted  capacity  shows  no  NAAQS 
violations. 

4.  Sprague  Energy-Atlantic  Terminal 
Corp.  Previous  modeling  with  ISC 
predicted  NAAQS  violations  due  to 
building  downwash  from  short  stacks. 
Sprague  Energy  was  required  to  raise 
two  existing  stacks  to  14  m.  The  GEP 
formula  height  is  15  m.  This  stack  height 
increase  will  be  completed  by  January 
31, 1984.  Sprague  Energy  also  agreed  to 
permit  conditions  restricting  it  to  firing 
any  three  of  four  boilers  at  one  time,  or 
to  the  burning  of  1.5%  sulfur  oil  if  it 
operates  all  four  boilers.  ISC  modeling 
shows  no  NAAQS  violations  under 
these  conditions. 

5.  Hoague-Sprague  Corp.  Previous 
building  downwash  modeUng  with  ISC 
and  elevated  terrain  modeling  with 
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VALLEY  predicted  NAiAQS  violatiofw. 
Hoague-Sprague  was  required  to  raise 
one  of  iU  stacks  to  23  in  The  CEP 
formula  height  is  34  m.  This  stack  height 
increase  has  been  conoDieted.  Hoague- 
Sprague  also  agreed  tojan  operating 
condition  that  restrictal  it  to  firing  only 
one  boiler  at  any  time,  i ISC  and  VALLEY 
modeling  predicts  no  NAAQS  violations 
under  these  condition*. 

These  sources  are  actually  burning  oil 
at  the  suifiir  levels  profKised  for 
approval.  These  levels  have  been 
permissible  under  Nev»  Hampshire 
regulations  since  1975.,  Therefore,  these 
revisions  will  not  result  in  increases  in 
actual  emissions  and  will  not  result  in 
the  coosomption  of  any  Prevention  of 
Significant  Deterioration  (PSD) 
increment  Instead,  th^  emissions  from 
these  sources  are  inch^ed  in  the 
baseline  for  SOj.  An  analysis  of 
interstate  impacts  also  showed  that 
these  revisions  will  not  interfere  with 
attainment  or  maintenance  of  the 
NAAQS  in  any  other  mate. 

Stack  Height  Issues 

In  a  recent  decisionj  the  United  States 
Court  of  Appeals  for  tke  District  of 
Columbia  Circuit  remanded  portions  of 
EPA's  stack  height  recitations  to  the 
Agency  for  promulgatikm  of  new 
regulations  governing  tredit  to  be  given 
for  stack  height  increases  in  certain 
situations.  Sierra  Glut  v.  EPA.  719  F.  2d 
436  (1983).  The  raisinf^of  the  height  of 
the  stacks  at  International  Packing. 
Velcro  USA.  Sprague  Energy  and 
Hoague-Sprague  in  order  to  provide  for 
attainment  of  the  NAAQS  for  SOj  is  not 
inconsistent  with  that 'decision.  The 
maximum  height  of  any  of  these  stacks 
after  they  are  raised  vfill  be  23  m.  which 
is  42  m  below  the  de  minimis  stack 
hei^t  in  EPAs  regul4ions.  40  CFR 
51.1(ii)(l)  (1982).  The  Court  of  Appeals 
did  not  address  the  (id  mini/nit  height 
nor  did  any  of  the  pet;  tioners  take  issue 
with  it. 

Proposed  action 

EPA  is  proposing  to  approve  the 
revisions  to  burn  higher  sulfur  oil  for 


Corp.;  Velcro 
College:  Sprague 


International  Packing 
USA.  Inc.;  Dartmouth 
Energy-Atlantic  Terminal  Corp.;  and 
Hoague-Sprague  Corp. 

Under  5  U.S.C.  Section  605<b).  the 
Administrator  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

The  Office  of  Mana  gement  and  Budget 
has  exempted  this  nit  >  from  the 
requirements  of  Sectii  )n  3  of  Executive 
Order  12291. 


UMI 


The  Administrator's  decision  to 
approve  or  disapprove  the  plan 
revisions  will  be  based  on  whether  it 
meets  the  requirements  of  Sections 
110(a)(2)(A)-{K)  and  110(a)(3)  of  the 
Clean  Air  Act,  as  amended,  and  EPA 
regulations  in  40  CFR  Part  51.  These 
revisions  are  being  proposed  pursuant  to 
Sections  llQ(a)  and  301(a)  of  the  Clean 
Air  Act.  as  amended  (42  U.S.C.  7410(a) 
and  7601(a)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  Pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Dated:  January  27. 1984. 
Michael  R.  Deland, 
Regional  Administrator.  Region  I. 

|FK  Uoc  84-79tS  Filed  i-22-9*.  8:45  am) 
BtLLING  COOE  6S60-S(Mt 


40  CFR  Part  52 

[Region  II  Docket  No.  13;  OAR-fRL-2549- 

1] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Revisions  to  the 
State  of  New  Jersey  implementation 
Plan 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

SUMMARY:  This  notice  announces  the 
receipt  of  a  request  from  the  Slate  of 
New  jersey  to  revise  its  implementation 
plan.  If  approved  by  the  Environmental 
Protection  Agency  (EPA),  this  revision 
would  allow  U.S.  Gypsum  Co.  to  burn 
fuel  oil  with  a  sulfur  content  of  2.0 
percent  by  weight  at  either  Boiler  «1, 
*2  or  *3  at  its  Qark.  New  jersey  plant. 
This  revision  will  remain  in  effect  until 
March  31, 1985  or  until  Boiler  »4  is 
ready  to  burn  coal,  whichever  occurs 
first.  Emissions  of  sulfur  dioxide  from 
coal  burning  will  be  restricted  to  0.3 
pounds  per  million  BTU  gross  heat  input. 
Allowance  for  a  temporary  increase  in 
the  sulfur  content  of  fuel  oil  used  in  the 
boilers  at  the  U.S.  Gypsum's  Clark  plant 
is  part  of  New  jersey's  program  to 
provide  incentives  for  industries  to 
convert  from  fuel  oil  or  natural  gas  to 
coal  with  stringent  SOi  control.  Under 
New  Jersey  and  EPA  requirements  such 
actions  may  not  cause  a  violation  of  any 
national  ambient  air  quality  standards 
or  Prevention  of  Significant 
Deterioration  increments. 

DATE:  Comments  must  be  received  on  or 
before  April  23. 1964. 


AOORESSES:  All  comments  should  be 
addressed  to:  Jacqueline  E.  Schafer, 
Regional  Administrator.  Environmental 
Protection  Agency,  Region  II,  26  Federal 
Plaza,  New  York.New  York  10278. 

Copies  of  the  proposal  are  available 
for  public  inspection  during  normal 
business  hours  at: 

Environmental  Protection  Agency,  Air 
Programs  Branch,  Room  1005,  Region 
II  Office.  26  Federal  Plaza.  New  York, 
New  York  10278. 
New  jersey  Department  of 
Environmental  Protection.  Division  of 
Environmental  Quality,  John  Fitch 
Plaza,  Trenton,  New  jersey  08625. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  S.  Baker.  Chief,  Air  Programs 
Branch.  Room  1006,  Environmental 
Protection  Agency.  Region  II  Office,  26 
Federal  Plaza.  New  York.  New  York 
10278.  (212)  264-2517. 

SUPPtEMENTARY  INFORMATION:  On  April 
14, 1983,  the  State  of  New  Jersey 
Department  of  Environmental  Protection 
(DEP)  submitted  to  the  Environmental 
Protection  Agency  (EPA)  a  proposed 
revision  of  its  State  Implementation  Plan 
(SIP).  This  proposal,  if  approved  by 
EPA,  would  allow  the  U.S.  Gypsum  Co. 
in  Clark,  New  jersey  temporarily  to  bum 
fuel  oil  with  a  higher  sulfur  content  than 
normally  allowed  under  the  SIP. 
Subchapter  9.  "Sulfur  in  Fuels,"  of  Title 
7,  Chapter  27  of  the  New  jersey 
Administrative  Code  normally  allows 
the  use  of  fuel  oil  with  0.3  percent  sulfur 
content,  by  weight,  in  the  area  in  which 
Clark  is  located.  However,  Section  9.5  of 
this  regulation,  "Incentive  for 
conversion  to  coal  or  other  solid  fuel," 
allows  certain  coal  converting  soin-ces 
of  sulfur  dioxide  to  bum.  for  up  to  three 
years,  fuel  oil  with  a  higher  sulfur 
content  as  long  as  the  use  of  the  higher 
sulfur  content  fuel  does  not  cause  a 
violation  of  the  national  ambient  air 
quality  standards  or  the  Prevention  of 
Significant  Deterioration  (PSD) 
increments.  DEP  proposes  to  allow  the 
use  of  2.0  percent  sulfur  content  fuel  oil 
at  U.S.  Gypsum  Co.  in  either  Boiler  #1, 
*2,  of  ^3  until  March  15. 1985  or  until 
Boiler  *4  is  converted  to  burn  coal, 
whichever  occurs  first.  Sulfur  dioxide 
emissions  from  the  burning  of  coal  will 
be  limited  to  0.3  pounds  per  million  BTU 
gross  heat  input  through  the  use  of 
limestone  fluidized  bed  injection.  In 
addition,  a  baghouse  particulate  control 
system  will  be  installed. 

The  State  has  submitted  an  air  quality 
modeling  analysis  which  shows  that 
U.S.  Gypsum's  use  of  2.0  %  sulfur  fuel 
will  cause  no  violations  of  national 
ambient  air  quality  standards  or  PSD 
increments.  In  addition,  the  State  has 
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executed  an  Administrative  Consent 
Order  with  the  Company  that  prescribes 
the  length  of  time  and  conditions  under 
which  U.S.  Gypsum  can  bum  higher 
sulfur  content  fuel  oil.  A  notice  of  the 
Consent  Order  has  been  published  in  a 
local  newspaper. 

Based  on  its  review  of  this  material 
EPA  proposes  to  approve  the  State's 
proposed  SIP  revision.  This  notice  is 
issued  as  required  by  Section  110  of  the 
Clean  Air  Act,  as  amended,  to  advise 
the  public  that  comments  may  be 
submitted  on  whether  this  SIP  revision 
should  be  approved  or  disapproved.  The 
Administrator's  decision  regarding 
approval  or  disapproval  of  this  proposed 
SIP  revision  will  be  based  on  whether  it 
meets  the  requirements  of  Section  110  of 
Clean  Air  Act  and  EPA  regulations  at  40 
CFR  Part  51. 

Comments  received  by  April  23. 1984 
will  be  considered  in  EPA's  final 
decision.  All  comments  received  will  be 
available  for  inspection  at  the  Region  II 
Office  of  EPA  at  28  Federal  Plaza.  Room 
1005.  New  York.  New  York  10278. 

Under  5  U.S.C.  Section  605(b).  the 
Regional  Administrator  has  certified 
that  SIP  approvals  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (See 
46  PR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  proposed  rule  from 
the  requirements  of  Section  3  of 
Executive  Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Intergovernmental  relations.  Air 
pollution  control.  Ozone,  Sulfur  oxides. 
Nitrogen  dioxide.  Lead,  Particulate 
matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sees.  110  and  301  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7410  and  7600)) 

Dated:  July  20. 1983. 
Jacqueline  E.  Schafer. 
Regional  Administrator.  En  vironmental 
Protection  Agency. 

|FR  Doc.  B4-79Se  Filed  3-22-«4:  8:45  am) 
BILUNG  COOE  6Sa0-S0-M 


40  CFR  Part  52 

IRegion  II  Docket  No.  19;  OAR-FRL-2548- 
5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Proposed 
Revision  to  ttie  New  York  State 
Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule.  ""    "' 


summary:  This  notice  announces  receipt 
of  a  request  from  the  State  of  New  York 
to  revise  its  State  Implementation  Plan 
and  EPA's  proposed  approval  of  this 
revision.  If  approved  by  the 
Environmental  Protection  Agency,  this 
revision  would  renew,  in  modified  form, 
a  temporary  relaxation  of  the  sulfur 
content  limitation  applicable  to  certain 
fuel  burning  sources  located  in  the 
Southern  Tier  East,  Central,  and 
Champlain  Valley  (Northern)  Air 
Quality  Control  Regions.  Generally,  the 
sources  ejected  are  those  with  a  heat 
input  capacity  under  250  million  Btu 
per  hour.  The  relaxation,  technically 
known  as  a  "special  limitation."  would 
allow  the  sources  to  use  fuel  oil  with  a 
maximum  sulfur  content  of  2.8  percent 
by  weighj;,  until  June  30. 1984. 
DATES:  Comments  must  be  received  on 
or  before  April  23. 1984. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Jacqueline  E.  Schafer, 
Regional  Administrator,  U.S. 
Environmental  Protection  Agency, 
Region  II  Office,  Jacob  K.  Javits  Federal 
Building,  26  Federal  Plaza,  New  York, 
New  York  10278. 

Copies  of  the  State's  request  are 
available  for  public  inspection  during 
normal  business  hours  at: 
U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch — Room  1005, 
Region  II  Office,  Jacob  K.  Javits 
Federal  Building,  26  Federal  Plaza, 
New  York,  New  York  10278 
New  York  State  Department  of 
Environmental  Conservation,  Division 
of  Air,  50  Wolf  Road,  Albany,  New 
York  12233. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  S.  Baker,  Chief,  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  II  Office,  Jacob  K.  Javits 
Federal  Building.  26  Federal  Plaza,  New 
York,  New  York  10278,  (212)  264-2517. 
SUPPlfMENTARY  INFORMATION:  On 
October  19, 1983  the  Environmental 
Protection  Agency  (EPA)  received  a 
proposed  revision  to  the  New  York  State 
Implementation  Plan  (SIP).  Additional 
supporting  material  and  clarification 
was  submitted  by  the  New  York  State 
Department  of  Environmental 
Conservation  (DEC)  on  November  4, 
1983.  This  revision  provides  for  the 
renewal,  in  modified  form,  of  a  State- 
initiated  fuel  oil  sulfur  content 
relaxation  ("special  limitation")  for 
certain  fuel  burning  sources  in  the 
Southern  Tier  East,  Central,  and 
Champlain  Valley  (Northern)  Air 
Quality  Control  Regions  (AQCRs).  The 
original  "special  limitation"  was 
approved  by  EPA  on  October  27, 1977 
(42  FR  56607)  and  an  extension  was 
approved  on  August  20, 1980  (45  FR 


55482).  The  latest  "special  limitation" 
expired  on  December  31, 1982.  The 
reader  is  referred  to  these  two  notices 
for  historical  background  to  today's 
action. 

"Special  limitations"  are  authorized 
by  Section  225.2  of  Title  6  of  the  Official 
Compilation  of  Codes,  Rules  and 
Regulations  of  the  State  of  New  York. 
Section  225.2  allows  the  Commissioner 
of  DEC  to  promulgate  special  sulfur-in- 
fuel  limitations  for  oil  combustion 
sources  which  do  not  have  a  total  heat 
input  in  excess  of  250  million  BTU  per 
hour  and  solid  fuel  combustion  sources 
which  do  not  have  a  total  heat  input  in 
excess  of  100  million  BTU  per  hour. 
(NOTE:  The  heat  input  ceiling  is 
applicable  to  sources  located  at  one  or 
more  adjacent  properties  owned  or 
operated  by  a  single  party).  "Special 
limitations"  cannot  exceed  3.0  percent, 
by  weight,  for  oil  combustion  sources  of 
2.8  pounds  per  million  BTU  gross  heat 
content  for  solid  fuel  combustion 
sources,  and  can  be  promulgated  only 
for  sources  in  areas  where  ambient  air 
quality  standards  for  sulfur  dioxide  are 
being  met  and  the  Commissioner 
determines  that  the  use  of  such  fuel 
would  not  significantly  degrade  air 
quality. 

State  Submittal 

The  State's  proposed  renewal  of  the 
"special  limitation"  would  allow  the 
following  sources  to  use  oil  with  a 
maximum  sulfur  content  of  2.8  percent 
by  weight  until  June  30, 1984: 

•  All  oil  combustion  sources  in  the 
Central,  Champlain  Valley  (Northern), 
and  Southern  Tier  East  AQCRs,  with  a 
maximum  heat  input  capacity  of  less 
than  50  million  BTU  per  hour,  except 
those  located  in  Broome  and  Onondaga 
Counties: 

•  The  following  oil  combustion 
sources  in  the  Central,  Champlain 
Valley  (Northern),  and  Southern  Tier 
East  AQCRs,  which  have  maximum  heat 
input  capacities  of  50  to  250  million  BTU 
per  hour 

Alco  Power  Inc.,  Auburn,  Cayuga 

County 
Auburn  Correctional  Facility,  Auburn, 

Cayuga  County 
Chicago  Pneumatic  Tool,  Frankfort, 

Herkimer  County 
Rome  Cable  Division,  Rome,  Oneida 

County 
Rome  Division,  Rome,  Oneida  County 
Revere  Ware,  Rome,  Oneida  County 
Rome  Developmental  Center,  Rome, 

Oneida  County 
St.  Luke's  Hospital.  New  Hartford, 

Oneida  County 
Aerospace  Electronics,  Utica,  Oneida 

County 
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Utica,  Oneida 


Connty 
Carthage, 


Jefferson 


Falls  Lewis 


Delaware 


Oneida  Silversmiths.  Sli  errill.  Oneida 

County 
Foster  Paper.  Utica.  Oni  ida  County 
Masonic  Home,  Utica,  C  haeida  County 
West  End  Brewing.  Utic  j,  Oneida 

County 
St.  EKzabeth's  Hospitaljl 

County 
Bossert  Manufacturing  I  ^o.,  Utica. 

Oneida  County 
House  of  Good  Samariti  m  Hospital, 

Watertown.  Jefferson  ( 
Carthage  Paper  Makers,  ( 

Jefferson  County 
Queen's  Dairy  Farm,  Pi(  rpoint  Manor, 

Jefferson  County 
Crowley  Foods,  Orleanj , 

County 
Mercy  Hospital.  Watert  >wn,  Jefferson 

County 
Crown  Zellerback,  Cart  lage,  Jefferson 

County 
Fiber  Industries,  Beaveij  I 

County 
Kraft  Foods.  Lowville,  L  ewis  County 
Burrows  Paper  Corp.,  L]  onsdale,  Lewis 

County 
Pajco  Products.  Lowvilli  f,  Lewis  County 
Sheffield  Products.  Non  ^rich,  Chenango 

County 
Norwich  Pharmaceutic^,  Norwich, 

Chenango  County 
Dellwood  Foods.  Delhi, 

County 
Kraft.  Inc.,  Walton,  Del<  ware  County 
Woodboume  Correctior  al  Facility, 

Woodboume,  Sullivap  County 
Kiamesha  Concord,  Inc.,  Thompson, 

Sullivan  County  I 

Sunmount  DevelopmenI  Center,  Tupper 

Lake,  Franklin  County 
Easton  Mills.  East  on,  ^i^shington 

County 
Great  Meadows  Correcfional,  Comstock, 

Washington  County 
General  Electric  (Small 

Capacitors  Division], 

Washington  County 
Scott  Paper,  Fort  Edwai  d,  Washington 

County 
UM  &  M  (Decora  Divisii  )n).  Fort  Edward, 

Washington  County 
Greenwich  Mills,  Greer  wich, 

Washington  County 
Noroton  Pulp  and  Machine,  Greenwich, 

Washington  County 
General  Electric  (Powe:  ( 

Division).  Hudson  Fa 

County 
Diamond  International. 

Clinton  County 
Georgia  Pacific.  Plattsb  irgh.  Clinton 

County 
Imperial  Paper,  Plattsbi  rgh,  Clinton 

County 
Ayerst  Laboratories,  Re  uses  Point, 

Clinton  County 
Champlain  Valley  Phys  cians  Hospital, 

Plattsburgh,  Clinton  ( lounty 


Industrial 
Fort  Edward, 


UMI 


Capacitor 
Is,  Washington 

Plattsburgh, 


Sealright  Co^  Fulton,  Oswego  County 
Oswego  Oil  Terminals,  Oswego. 

Oswego  County 
Power  Authority  of  the  State  of  New 

York,  Scriba,  Oswego  County 
Armstrong  World  Industries,  Volney, 

Oswego  County 
State  University  of  New  York  at 

Oswego.  Oswego.  Oswego  County 
General  Foods.  Fulton.  Oswego  County 
Hammermill,  Oswego.  Oswego  County 
St.  Lawrence  University.  Canton,  SL 

Lawrence  County 
Groveton  Paper,  Gouvemeur.  SL 

Lawrence  County 
Groveton  Paper,  Natural  Dam.  St 

Lawrence  County 
Reynolds  Metals,  Massena,  St. 

Lawrence  County 
Chagrin  Fibers,  Norfolk,  St.  Lawrence 

County 
Potsdam  Paper  Corp.,  Potsdam,  St. 

Lawrence  County 
Kraft.  Inc.,  Canton,  St.  Lawrence  County 

Ths  sulfur  content  Hmitation 
applicable  to  all  other  oil  combustion 
sources,  under  the  generic  requirements 
of  the  SIP,  would  remain  at  2.0  percent, 
by  weight.  No  "special  limitation"  is 
proposed  for  any  coal  combustion 
source. 

The  State's  SfP  revision  submittal 
consists  of  the  following; 

•  Public  hearing  documents  defining 
the  terms  of  the  "special  limitation;" 

•  Further  elaboration  and 
clarification  of  the  proposed  revision; 
and 

•  A  technical  support  document 
evaluating  the  air  quality  impact  of  the 
revision. 

The  State's  SIP  revision  request  was 
submitted  in  accordance  with  all  EPA 
requirements  under  40  CFR  Part  51. 
These  include  the  need  for  public 
hearings,  which  were  held  by  the  State 
on  May  24,  25  and  28, 1933. 

EPA's  Findings  and  Proposed  Action 

In  order  for  EPA  to  approve  the  SIP 
revision,  the  State  had  to  demonstrate, 
using  acceptable  procedures  for 
evaluating  the  air  quality  impact,  that 
the  revision  would  not  cause  or 
contribute  to  any  contravention  of 
national  ambient  air  quahty  standards 
or  PSD  increments. 

EPA  has  reviewed  the  material 
submitted  by  DEC  and  proposes  to 
approve  the  "special  limitations"  in  the 
three  AQCRs  in  accordance  with  the 
Commissioner's  Order.  The  air  quality 
impact  analysis  carried  out  by  the  State 
is  consistent  with  EPA  modeling 
guidelines  and  demonstrates  that  no 
national  ambient  air  quality  standard  or 
PSD  increment  would  be  contravened. 

The  air  quality  analysis  performed  by 
the  State  indicated  that  the  air  quality 


impact  of  five  potential  candidates  for 
using  2.8%  sulfur  fuel  oil  would  cause 
violations  of  ambient  air  quahty 
standards.  Consequently,  the  State 
excluded  the  following  five  sources  from 
burning  2.B%  sulfur  content  fuel  oik 

Clinton  Correctional  Facility, 

Dannemora,  Clinton  Comrty 
Newton  Falls  Paper  Mill,  Inc^  Newton 

Falls,  St.  Lawrence  County 
Stevens  and  Thompson.  Paper  Co.. 

Middle  Falls,  Washington  County 
Colgate  University,  Hamilton.  Sladison 

County 
Burrows  Paper  Corp.,  Little  Falls, 

Herkimer  County 

This  notice  is  issued  as  required  by 
Section  110  of  the  Clean  Air  Act,  as 
amended,  to  advise  the  public  that 
comments  may  be  submitted  as  to 
whether  this  proposed  revision  to  the 
New  York  State  Implementation  Plan 
should  be  approved  or  disapproved.  The 
Administrator's  decision  to  approve  or 
disapprove  will  be  based  on  the 
requirements  of  Section  110(a)(2)  (A)- 
(K)  of  the  Clean  Air  Act  and  EPA 
regulations  in  40  CFR  Part  51. 

Interested  persons  are  invited  to 
comment  on  the  subject  proposal  and  on 
whether  it  meets  Clean  Air  Act 
requirements.  Comments  received  by 
April  23, 1984  will  be  considered  in 
EPA's  final  decision.  All  comments 
received  will  be  available  for  inspection 
at  the  Region  II  office  of  EPA,  at  26 
Federal  Plaza,  Room  1005,  New  York, 
New  York  10278. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that 
approvals  of  SIP  revisions  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
[See  46  FR  8709]. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations. 

(Sec.  110  and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410  and  7601)) 

Dated:  November  23, 1983. 

Jacqueline  E.  Schafer, 

Regional  Administrator,  Environmental 
Protection  Agency. 

|FR  Doc  B4-79S8  Filed  3-23-84;  8:4S  am| 
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40  CFR  Part  52 
(OAR-FRL-254»-»] 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACnOM:  Proposed  rulemaking. 

SUMMARY:  EPA  is  proposing  to  revise 
the  Federal  Ohio  State  Implementation 
Plan  (SIP)  for  sulfur  dioxide  (SOt)  for  the 
B.F.  Goodrich  plant  and  the  Ohio  Edison 
Company's  Beech  Street  power  station 
in  Summit  County.  Ohio.  EPA's  approval 
is  based  on  an  urban  modeling  analysis 
submitted  by  the  State  to  support  the 
revision.  The  analysis  demonstrates  that 
this  revision  will  not  interfere  with  the 
attainment  and  maintenance  of  the  SOi 
National  Ambient  Air  Quality 
Standards.  This  action  proposes  to 
revise  the  B.F.  Goodrich  SO2  emission 
limits  form  5.54  lbs.  SOJMMBTU  to  7.0 
lbs.  SO,/MMBTU.  In  addition,  EPA  is 
proposing  to  revise  the  Ohio  Edison 
Beech  Street  Plant  emission  limit  from 
2.79  to  0.0  since  the  plant  is  permanently 
shut  down. 

date:  Comments  on  EPA's  proposed 
action  must  be  received  by  April  23, 
1984.  Requests  for  a  public  hearing  on 
this  revision  must  be  received  by  no 
later  than  April  9, 1984. 
ADDRESSES:  Copies  of  the  Docket  5A- 
83-3  are  on  file  at  the  following 
addresses  for  review.  (It  is 
recommended  that  you  telephone  Debra 
Marcantonio  at  (312)  88&-6088  before    - 
visiting  the  Region  V  office) — U.S. 
Environmental  Protection  Agency. 
Region  V,  Air  And  Radiation  Branch, 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604. 

Comments  on  this  proposed  rule  and 
requests  for  a  hearing  should  be 
addressed  to:  (Please  submit  an  original 
and  five  copies  if  possible) — Gary 
Guiezian.  Chief,  Regulatory  Analysis 
Section,  Air  and  Radiation  Branch 
(5AR-26),  USEPA,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTRACT. 
Debra  Marcantonio,  Air  and  Radiation 
Branch  (5AR-26),  Environmental 
Protection  Agency,  Region  V,  Chicago, 
Illinois  60604,  (312)  886-8088. 
SUPPLEMENTARY  INFORMATION:  On 
January  6, 1983,  the  Ohio  Environmental 
Protection  Agency  (Ohio  EPA) 
submitted  a  request  for  a  revision  to  the 
SO»  emission  limitation  for  the  B.F. 
Goodrich  South  Main  Street  Plant  in 
Summit  County,  Ohio.  The  submittal 
was  intended  as  a  request  for  a  revision 
to  the  current  Federal  SIP,  which  was 
promulgated  by  EPA  on  December  5, 


1979  (44  FR  69928).  Additional  technical 
support  was  submitted  to  EPA  on  April 
15. 1983. 

Ohio  EPA  requested  that  EPA  revise 
the  emission  limit  for  coal-fired  Boilers 
#27  and  #32  at  the  B.F.  Goodrich  facility 
from  5.54  lbs  SO,/MMBTU  to  7.0  lbs 
SO,/MMBTU.  The  current  Federal  limit 
of  0.51  lbs  SO,/MMBTU  for  Boiler  #31 
and  the  nonsimultaneous  operating 
restriction  for  Boilers  #27  and  #32 
currently  in  the  SIP  are  not  beiitg 
revised. 

To  determine  if  the  7.0  lbs  SOi/ 
MMBTU  limit  will  provide  for  the 
attainment  and  maintenance  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS).  B.F.  Goodrich  performed  a 
RAM  urban  modeling  analysis.  The 
results  of  the  analysis  demonstrate  that 
the  proposed  revision  will  not  interfere 
with  the  attainment  and  maintenance  of 
the  SOi  NAAQS.  Therefore,  EPA  is 
proposing  to  promulgate  this  revision  to 
the  Ohio  SO,  SIP.  Further  discussion  of 
the  modeling  analysis  is  contained  in 
the  technical  support  document  for  this 
revision,  which  is  available  for  review 
at  the  Region  V  Office. 

The  emission  inventory  prepared  by 
the  State  and  used  in  the  modeling 
attainment  demonstration,  omitted  the 
Ohio  Edison  Beech  Street  Plant  since  it 
is  permanently  shut  down.  Therefore,  as 
part  of  the  proposed  rulemaking,  EPA  is 
also  revising  the  limit  for  the  Ohio 
Edison  Beech  Street  Plant  from  2.79  lbs 
SO,/MMBTU  to  0.00  SO,/MMBTU. 

Impact  on  Attainment  and  Prevention  of 
Signiricant  Deterioration  (PSD)  in  Other 
States 

EPA  also  reviewed  the  proposed  B.F. 
Goodrich  revision  for  consistency  with 
Section  110(a)(2)(E)  of  the  Clean  Air  Act. 
Due  to  present  limitations  on  modeling, 
the  modeling  for  the  revision  was 
limited  to  a  50  km  radius  around  the  B.F. 
Goodrich  plant.  There  is  no  other  state 
within  50  km  of  the  plant.  Furthermore, 
although  the  revision  would  increase 
allowable  emissions  from  the  B.F. 
Goodrich  plant  by  1227  tons  per  year, 
the  revision  is  not  expected  to  result  in 
an  increase  in  actual  emissions  from 
historical  levels.  Therefore,  the  revision 
will  not  a^ect  PSD  increment 
consumption. 

The  modeling  for  this  revision 
demonstrated  that  3-hour  and  24-hour 
ambient  SOi  concentrations  resulting 
from  B.F.  Goodrich's  emissions  decrease 
markedly  within  a  short  distance  from 
the  plant  and  fall  well  below  the 
corresponding  ambient  standards. 
Therefore,  in  EPA's  judgment,  the 
revision  would  not  contribute 
substantially  to  SOt  nonattainment  in 
any  other  state. 


Under  5  U.S.C  Section  605(b).  the 
Administrator  has  certified  that  this 
source-specific  revision  to  the  Federal 
SIP  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

The  office  of  management  and  budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  executive 
order  12291. 

List  of  SubjecU  in  40  CFR  Part  52 

Air  Pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovemraental 
relations. 

(Section  110  of  the  Clean  Air  Act,  as 
amended)  (42  U.S.C  74101) 
Dated:  September  7. 1983. 
Vakiaa  V.  Adamka*. 

Regional  Administrator. 

(FK  Doc  84-7Ma  Filed  »-Z2-a4: 8:45  aaj 
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40  CFR  Part  52 

[OAR-FRL-2S48-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  Sulfur  Dioxide 
Revision  for  Narragansett  Electric 
Company,  South  Street  Station;  Rhode 
Island 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule. • 

SUMMARY:  This  notice  proposes  to 
approve  State  Implementation  Plan  (SIP) 
revisions  submitted  by  the  State  of 
Rhode  Island.  These  revisions  will  allow 
for  the  burning  of  coal  with  a  sulfur 
content  not  to  exceed  1.21  pounds  per 
million  BTU  (Ibs/MMBTU)  on  a  SO^iay 
rolling  average  and  2.31  Ibs/MMBTU  on 
a  24-hour  average  at  the  Narragansett 
Electric  Company  (NECo)  South  Street 
Station  (South  Street)  in  Providence, 
Rhode  Island.  As  part  of  this  action. 
EPA  is  proposing  to  approve  Section 
8.3.4,  "Large  Fuel  Burning  Devices  Using 
Coal,"  of  Rhode  Island  Regulation  8  as  it 
applies  to  South  Street.  The  intended 
effect  of  these  actions  is  to  approve 
Rhode  Island's  request  that  the 
proposed  sulfur-in-coal  limits  for  South 
Street  be  incorporated  into  its  federally 
approved  SIP.  This  action  is  taken 
pursuant  to  Section  110  of  the  Clean  Air 
Act. 

DATE:  Comments  must  be  received  on  or 
before  April  23, 1984. 
ADDRESSES:  Comments  may  be  mailed 
to  Harley  F.  Laing,  Director,  Air 
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Management  Division.  {Room  2312.  JFK 
Federal  Building.  Boston,  MA  02203. 
Copies  of  the  submittal  and  EPA's 
evaluation  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Hrotection  Agency, 
Region  I,  Room  2312,  J#K  Federal 
Building,  Boston,  MA  (^03  and  at  the 
Division  of  Air  and  Hazardous 
Materials,  Cannon  Building,  Room  204, 
75  Davis  Street,  Provicfence.  RI  02908. 
FOR  FURTHCR  INFORMATKNI  CONTACT: 
John  Pollack,  (617)  223+4867,  FTS  223- 
4867. 

SUPPLEMENTARY  INFOIVfATION:  On  July 
19. 1983.  the  Chief  of  tlje  Division  of  Air 
and  Hazardous  Materials  of  the  Rhode 
Island  Department  of  Bnvironmental 
Management  (RIDEM]  requested  that 
EPA  approve  proposeq  revisions  to  the 
SIP.  These  revisions  will  allow  for  the 
burning  of  coal  with  a  Sulfur  content  not 
to  exceed  1.21  Ibs/MKffiTU  on  a  30-day 
rolling  average  and  2.31  Ibs/MMBTU  on 
a  24-hour  average  at  S(  )uth  Street.  These 
revisions  will  approve  {Section  8.3.4, 
"Large  Fuel  Burning  Devices  Using 
Coal,"  of  Rhode  Islandi  Regulation  8  as  it 
applies  to  existing  fuel  burning  devices 
at  South  Street. 

Amendments  to  Rhode  Island 
Regulation  8,  "Sulfur  Qontent  of  Fuels." 
were  approved  by  EP/^  on  March  29, 
1983  (48  FR  13026).  Th^  amendments 
provided  for  temporari  variances  from 
sulfur-in-fuel  emissionllimits  for  small 
fuel  burning  sources  (If  ss  than  250 
MMBTU  per  hour)  whi^h  committed  to 
energy  conversion  (frofn  oil)  or 
conservation  measure! ,  and  for  the 
bubbling  of  emissions  rom  small 
sources  to  achieve  cos  effective  control 
strategies. 

Section  8.3.4  allows  or  the  burning  of 
coal  under  certain  conditions  at  fuel 
burning  sources  greater  than  250 
MMBTU  per  hour  and  ras  not 
previously  been  approved  by  EPA.  This 
section  is  now  being  proposed  for 
approval  only  as  it  api^lies  to  existing 
fuel  burning  devices  a 
at  the  request  of  the  S 
the  State  Regulation  a 
approved  SIP  will  be 
are  no  existing  fuel  buying  sources  in 
the  State  except  for  Sduth  Street  which 
are  eligible  under  Section  8.3.4,  and 
South  Street  is  being  submitted  as  a 
source  specific  SIP  revlision.  For  any 
new  major  fuel  burning  source  greater 
than  250  MMBTU  per  Sour,  or  for  the 
addition  of  a  fuel  burning  device  greater 
than  250  MMBTU  per  hour  to  an  existing 
source,  the  federal  Ne»v  Source 
Performance  Standards  (NSPS)  and  the 
State  New  Source  Revjew  /PSD 
Regulations  will  supercede  Section  8.3.4. 


South  Street,  and 
te,  in  order  that 
d  the  federally 
e  same.  There 


Therefore.  Section  8.3.4  does  not  provide 
for  a  generic  approval  for  large  sources 
(greater  than  250  MMBTU  per  hour)  to 
bum  coal.  EPA  approval  of  source 
specific  SIP  revisions  will  still  be 
required  in  order  for  large  sources  to 
bum  coal. 

This  approval  will  not  affect  the 
bubble  under  which  South  Street 
currently  operates  when  burning 
residual  fuel  oil  (46  FR  5980).  Under  this 
bubble,  South  Street  is  allowed  a  sulfur- 
in-oil  limit  of  1.21  Ibs/MMBTU  (2.2%  S 
oil)  when  the  nearby  NECo  Manchester 
Street  Station  is  burning  natural  gas  or 
not  operating.  Otherwise.  South  Street  is 
limited  to  the  previously  approved  SIP 
sulfur-on-oil  limit  of  0.55  Ibs/MMBTU 
(1.0%  S  oil). 

Prior  to  approving  a  revision  to  a  SIP, 
EPA  must  determine  that  the  proposed 
actions  will  not  violate  applicable 
National  Ambient  Air  Quality  Standards 
(NAAQS)  or  Prevention  of  Significant 
Deterioration  (PSD)  increments. 
Towards  this  end,  a  modeling  analysis 
in  support  of  the  proposed  revision  was 
performed  by  NECo  after  consultation 
with  both  EPA  and  the  State. 

The  EPA  ISCST  model  was  used 
including  significant  terrain  below  stack 
top,  building  induced  downwash  from 
the  nearby  Manchester  Street  Station, 
multiple  source  impacts,  and  urban 
effects.  Five  years  of  hourly  surface 
meteorological  data  from  Green  Airport 
in  Providence,  Rhode  Island  along  with 
upper  air  data  from  Chatham, 
Massachusetts  were  used.  In  addition  to 
South  Street  and  Manchester  Street 
Station,  all  major  sources  of  sulfur 
dioxide  (SOj)  within  20  kilometers  (km) 
of  South  Street  were  included  in  the 
ISCST  analysis.  These  consisted  of  eight 
additional  sources  in  Rhode  Island  and 
one  in  Massachusetts.  Furthermore,  two 
Massachusetts  power  plants  beyond  20 
km,  the  Brayton  Point  and  Montaup 
Stations,  were  included  in  the  modeling 
analysis.  The  maximum  annual  average 
and  highest  second-high  24-hour  and  3- 
hour  average  SO2  concentrations 
monitored  in  Providence  for  the  three- 
year  period  1979-1981  were  selected  as 
background  values  in  the  NAAQS 
analyses. 

EPA's  review  of  the  NAAQS  analyses 
showed  that  the  NAAQS  for  SOz  would 
not  be  violated  as  a  result  of  burning 
coal  meeting  the  proposed  sulfur  limits 
at  South  Street.  NECo  also  performed  a 
modeling  analysis  to  determine  the  PSD 
increment  for  SOj  that  would  be 
consumed  by  the  burning  of  coal 
meeting  the  proposed  sulfur  limits  at 
South  Street.  EPA's  review  of  the  PSD 


analysis  showed  that  available  PSD 
increments  for  SOj  would  not  be 
exceeded. 

EPA's  detailed  reviews  of  these 
modeling  analyses  are  contained  in  a 
Technical  Support  Document.  Copies  of 
EPA's  Technical  Support  Document 
along  with  NECo's  modeling  analyses 
submitted  by  the  RIDEM  are  available 
for  public  inspection  at  the  locations 
listed  in  the  ADDRESSES  section. 

Whenever  NECo  bums  coal  at  South 
Street  under  this  revision,  the  current 
Rhode  Island  emission  limit  for  total 
suspended  particulates  (TSP)  of  0.1  lbs/ 
MMBTU  must  be  met  at  all  times.  While 
NECo  has  not  yet  proposed  how  it 
would  meet  the  TSP  emission  limit  while 
burning  coal,  EPA's  approval  of  the 
sulfur  relaxation  in  no  way  frees  NECa 
from  the  obligation  of  meeting  this  limit. 

Proposed  Action 

EPA  is  proposing  to  approve: 

1.  Changes  to  the  Rhode  Island  SIP  for 
SOz  that  would  allow  for  the  burning  of 
coal  with  a  sulfur  content  not  to  exceed 
1.21  Ibs/MMBTU  on  a  30-day  rolling 
average  and  2.31  Ibs/MMBTU  on  a  24- 
hour  average  at  South  Street. 

2.  Section  8.3.4  of  Rhode  Island 
Regulation  8  as  it  applies  to  existing  fuel 
burning  sources  at  South  Street. 

Under  5  U.S.C.  Section  605(b),  the 
Administrator  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  mle  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan 
revisions  will  be  based  on  whether  it 
meets  the  requirements  of  Sections 
110(a)(2)(A)-(K)  and  110(a)(3)  of  the 
Clean  Air  Act,  as  amended,  and  EPA 
regulations  in  40  CFR  Part  51.  These 
revisions  are  being  proposed  pursuant  to 
Sections  110(a)  and  301(a)  of  the  Clean 
Air  Act.  as  amended  (42  USC  7410(a) 
and  7601(a)). 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Dated:  August  24. 1983. 
Michael  R.  Deland, 
Regional  Administrator,  Region  I. 
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DEPARTMENT  OF  TH^  INTERIOR 
Fish  and  VVUdiife  Service 


50CFRPart20 


Ml^c 


Proposed  1984-85  Minatory  Game 
Bird  Hunting  Regulations  (Preliminary) 

AOCNCV:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  ruleriaking  public 

hearings  and  meetings. 


■+- 


SUMMARY:  The  Service  proposes  to 
establish  hunting  seasc^s,  daily  bag  and 
possession  limits,  and  shooting  hours  for 
designated  groups  or  sf^ecies  of 
migratory  game  birds  ii  the  contiguous 
United  States,  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands  during  1984- 
85.  The  Service  annually  prescribes 
migratory  bird  hunting  regulations. 
These  regulations  provide  hunting 
opportunity,  a  popular  form  of  outdoor 
recreation,  to  the  public  and  aid  Federal 
and  State  govemmentsl  in  the 
management  of  migratpry  game  birds. 
DATES:  The  comment  period  for 
proposed  regulations  frameworks  for 
Alaska,  Hawaii,  Puertd  Rico,  and  the 
Virgin  Islands  will  endjon  June  21, 1984; 
for  other  early  season  |>roposal8 
(seasons  opening  before  October  1)  on 
July  16, 1984;  and  for  late  season 
proposals  (seasons  opening  on  or  about 
October  1  or  later]  on  August  17, 1984. 
Public  Hearings:  Early  Reason 
Regulations,  including  those  for  Alaska, 
Hawaii,  Puerto  Rico,  and  the  Virgin 
Islands— June  21, 1984,jat  9  a.m.;  Late 
Season  Regulations — August  1, 1984,  at  9 


4,1  a 
-All 


a.m. 

Meetings  of  the  following  Councils 
will  be  held  on  March  25, 1984:  Atlantic 
Flyway  Council,  9  a.mJ\  Mississippi 
Flyway  Council,  9  a.m.(  Central  Flyway 
Council.  8:30  a.m.;  Pacfic  Flyway 
Council.  8:30  a.m.;  National  Waterfowl 
Council.  3  p.m.  | 

ADDRESSES:  Comment^  and  requests  to 
testify  at  the  hearings  |nay  be  mailed  to 
Director,  (FWS/MBMO),  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior.  Washington.  p.C.  20240. 
Comments  received  mfiy  be  inspected 
from  8  a.m.  to  4  p.m.  a^  the  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Room  536, 
Matomic  Building,  1717  H  Street,  NW.. 
Washington,  D.C.         i 

Both  public  hearings  will  be  held  in 
the  Auditorium,  Interior  Department 
Building,  18th  and  C  Streets,  NW., 
Washington.  D.C.        I 

Council  meetings  will  be  held  at  the 
Boston  Park  Plaza  Hotel,  Boston, 
Massachusetts  as  foUt^ws:  Atlantic 
Flyway  Council,  Roon)  413, 4th  Floor; 


UMI 


Mississippi  Flyway  Council,  Arlington 
Room,  Mezzanine  Level;  Central  Flyway 
Council,  Room  436,  4th  Floor;  Pacific 
Flyway  Council,  Room  433,  4th  Floor, 
and  National  Waterfowl  Council, 
Arlington  Room,  Mezzanine  Level. 
FOR  FURTHER  INFORMATION  CONTACT! 
John  P.  Rogers,  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  .the 
Interior,  Washington,  D.C.  20240  (AC 
202-254-3207). 
SUPPLEMENTARY  INFORMATION:  The  Fish 

and  Wildlife  Service  proposes  to 
establish  hunting  seasons,  bag  and 
possession  limits,  and  shooting  hours  for 
migratory  game  birds  during  1984-85 
under  S9  20.101  through  20.107  of 
Subpart  K  of  50  CFR  Part  20. 

"Migratory  game  birds"  are  those 
migratory  birds  so  designated  in 
conventions  between  the  United  States 
and  several  foreign  nations  for  the 
protection  and  management  of  these 
birds.  During  the  1984-85  hunting 
season,  regulations  are  proposed  for 
certain  designated  members  of  the  avian 
families  Anatidae  (ducks,  geese,  brant 
and  swans);  Columbidae  (doves  and 
pigeons);  Gruidae  (cranes);  Rallidae 
(rails,  coots,  and  gallinules);  and 
Scolopacidae  (wookcock  and  snipe). 
These  proposals  are  described  under 
Proposed  1984-85  Migratory  Game  Bird 
Hunting  Regulations  (Preliminary)  in 
this  docimient 

Notice  of  Intentioa  to  Establish  Open 
Seasons 

This  notice  announces  the  intention  of 
the  Director,  U.S.  Fish  and  Wildlife 
Service,  to  establish  open  hunting 
seasons,  daily  bag  and  possession 
limits,  and  shooting  hours  for  certain 
designated  groups  or  species  of 
migratory  game  birds  for  1984-85  in  the 
contiguous  United  States,  Alaska, 
Hawaii,  Puerto  Rico,  and  the  Virgin 
Islands. 

Factors  Affecting  Regulations  Process 

This  is  the  Hrst  in  a  series  of  proposed 
and  Hnal  rulemaking  documents  for 
migratory  bird  hunting  regulations. 
Proposed  season  frameworks,  shooting 
hours,  and  daily  bag  and  possession 
limits  are  set  forth  for  various  groups  of 
migratory  game  birds  for  which  these 
regulations  ordinarily  do  not  vary 
significantly  from  year  to  year. 

The  proposals  set  forth  here  and  the 
schedule  by  which  more  detailed 
proposals  for  these  and  other  species 
will  be  developed  depend  upon  a 
number  of  factorsc  Among  these  are  the 
times  when  various  annual  population, 
habitat,  and  harvest  surveys  are 
conducted  and  results  are  available  for 


analysis;  times  of  migration  and  other 
biological  considerations;  and  times 
during  which  hunting  may  be  allowed. 
The  regulatory  process  for  migratory 
game  birds  is  strongly  influenced  by  the 
times  when  the  best  and  latest 
information  is  available  for 
consideration  in  the  development  of 
regulations.  For  these  reasons,  the 
overall  regulations  process  for  hunting 
seasons  and  limits  is  divided  into  the 
following  segments:  (1)  Regulations  for 
migratory  game  birds  in  Alaska,  Puerto 
Rico,  the  Virgin  Islands,  and  Hawaii:  (2) 
seasons  in  the  remainder  of  the  United 
Stats  opening  prior  to  October  1  (eariy 
seasons):  and  (3)  seasons  opening  in  the 
remainder  of  the  United  States  about 
October  1  and  later  (late  seasons). 
Regulations  development  for  each  of  the 
three  categories  will  follow  similar  but 
independent  schedules.  Proposals 
relating  to  the  harvest  of  migratory  game 
birds  that  may  be  initiated  after 
publication  of  this  proposed  rulemaking 
will  be  made  available  for  public  review 
in  supplemental  proposed  rulemakings 
to  be  published  in  the  Federal  Register. 
Also,  additional  supplemental  proposals 
will  be  published  for  public  comment  in 
the  Federal  Register  as  population, 
habitat,  harvest,  and  other  information 
becomes  available. 

Because  of  the  late  dates  when  certain 
of  these  data  become  available,  it  is 
anticipated  that  comment  periods  on 
some  proposals  will  necessarily  be 
abbreviated.  Special  circumstances  that 
limit  the  amount  of  time  which  the 
Service  can  allow  for  public  comment 
are  involved  in  the  establishment  of 
these  regulations.  Specifically,  two 
considerations  compress  the  time  in 
which  the  rulemaking  process  must 
operate:  the  need,  on  one  hand,  to 
establish  final  rules  at  a  time  early 
enough  in  the  summer  to  allow  State 
agencies  to  adjust  their  licensing  and 
regulatory  mechanisms  and,  on  the  other 
hand,  the  lack  before  late  July  of  current 
data  on  the  status  of  most  waterfowl. 
Publication  of  Regulatory  Documents. 
The  establishment  of  migratory  bird 
hunting  regulations  in  the  United  States 
involves  a  series  of  regulatory 
announcements  published  in  the  Federal 
Register  in  accordance  with  the 
Administrative  Procedure  Act.  The 
publication  of  these  documents  is 
divided  into  three  phases,  as  follows: 

1.  Proposed  rulemakings — proposals 
to  amend  Subpart  K  (and  other  subparts 
when  necessary)  of  50  CFR  Part  20, 
including  supplementary  proposed 
migratory  game  bird  hunting  regulations, 
and/or  regulations  frameworks  which 
prescribe  season  lengths,  bag  and 
possession  limits,  shooting  hours,  and 


outside  dates  within  which  States  may 
make  season  selections. 

2.  Final  rulemakings — frameworks. 
Final  migratory  game  bird  regulations 
frameworks  which  prescribe  season 
length,  bag  and  possession  limits, 
shooting  hours  and  outside  dates  within 


wrMcfa  States  may  make  season 

selections. 

3.  Final  rulemakings — season 
selections.  Amendments  to  the  various 
specific  sections  of  Subpart  K  (and  other 
subparts  when  necessary)  of  50  CFR 
Part  20  based  on  the  final  regulatkms 
fraowworks  and  on  season  selections 


communicated  by  the  States  to  the 
Service. 

Major  steps  in  the  1984-85  regulatory 
cycle  relating  to  public  hearings  and 
Federal  Register  notifications  are 
illustrated  in  the  accompanying 
diagram. 
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BASIC 


|99«  SOCCULE  <F  fKULATIONS  •EETINCS  MO  FEDB^L  REGISTER  PLBLICATIONS 


1/17/8*      Service   Regulation!   Committee   Meetinj   on 
batic,  eorly  woian,  ond  late  season  reguiotiont. 


EARLY  AM}  LATE 
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All  dates  shown  for  frameworics  and 
seasons  in  the  Service's  regulatory 
documents  are  inclusive. 

Non-toxic  shot  regulatory  proposals 
and  final  regulations  are  published 
separately  under  §  20.21  of  Subpart  C 
and  S  20.108  of  Subpart  K. 

Objectives  of  the  Migratory  Bird 
Hunting  Regulations.  The  objectives  of 
these  annual  regulations  are  as  follows: 

1.  To  provide  an  opportunity  to 
harvest  a  portion  of  certain  migratory 
game  bird  populations  by  establishing 
legal  hunting  seasons. 

2.  To  limit  harvest  of  migratory  game 
birds  to  levels  compatible  with  their 
ability  to  maintain  their  populations. 

3.  To  avoid  the  taking  of  endangered 
or  threatened  species  so  that  their 
continued  existence  is  not  jeopardized, 
and  their  conservation  is  enhanced. 

4.  To  limit  of  other  protected  species 
where  there  is  reasonable  possibiUty 
that  hunting  is  likely  to  adversely  a^ect 
their  populations. 

5.  To  provide  equitable  hunting 
opportunity  in  various  parts  of  the 
country  within  limits  imposed  by 
abundance,  migration,  and  distribution 
patterns  of  migratory  game  birds. 

6.  To  assist,  at  times  and  in  specific 
locations,  in  preventing  depredations  on 
agricultural  crops  by  migratory  game 
birds. 

The  management  of  migratory  birds  in 
North  America  is  international  in  scope, 
and  involves  other  nations,  notably 
Canada  and  Mexico.  Within  the  United 
States,  other  Federal  agencies.  State 
conservation  agencies,  national  and 
regional  conservation  groups, 
universities,  and  the  public  provide 
much  support  to  the  achievement  of 
these  objectives. 

Data  Used  in  Regulatory  Decisions 

The  establishment  of  hunting 
regulations  for  migratory  game  birds  in 
the  United  States  during  the  1984-85 
season  will  take  into  consideration 
available  population  information,  data 
from  harvest  surveys,  and  information 
on  habitat  conditions.  Consideration 
will  also  be  given  to  accumulated  data 
and  trends.  The  main  sources  of  data 
result  from  operational  surveys 
conducted  by  the  U.S.  Fish  and  Wildlife 
Service  in  cooperation  with  the 
Canadian  Wildlife  Service,  Direccion 
General  de  la  Floray  Fauna  Silvestres  of 
Mexico,  State  and  Provincial  wildlife 
agencies,  and  others.  The  Service  will 
also  consider  technical  information 
provided  by  consultants  of  the  four 
waterfowl  flyway  councils.  The 
information  from  these  sources  will  be 
analyzed  by  the  U.S.  Fish  and  Wildlife 
Service  with  an  opportunity  for  the 
public  to  review  and  provide  comments 


on  management  rationales  and  proposed 
regulations,  either  in  public  hearings,  by 
correspondence,  or  other 
communications. 

Various  surveys  are  used  to  ascertain 
the  status,  condition,  and  trends  of 
migratory  game  bird  populations.  These 
include  annual  surveys  of  major 
waterfowl  wintering  habitats  in  the 
United  States  and  in  portions  of  Mexico 
each  January;  aerial  surveys  of  major 
waterfowl  production  areas  in  the 
United  States  and  Canada  in  May  and 
early  June  for  breeding  population  data, 
and  again  in  July  for  production 
information;  nationwide  surveys  in  the 
United  States  and  Canada  of  waterfowl 
hunters  and  the  waterfowl  harvest, 
including  their  geographical  and 
temporal  distributions,  and  species,  age, 
and  sex  composition  of  the  harvest;  and 
band  recovery  information.  Waterfowl 
breeding  pair  and  production  surveys 
also  provide  information  on  the 
abundance,  duration,  and  quality  of 
water  and  other  habitat  conditions  in 
major  production  areas.  Information  on 
waterfowl  populations  and  habitat 
conditions  outside  the  aerial  survey  area 
is  furnished  by  cooperating  State, 
Provincial,  and  private  agencies. 
Banding  information  provides  insight 
into  shooting  pressures  sustained  by 
migratory  game  bird  populations  under 
different  population  levels  and  types  of 
regulations.  When  viewed  over  many 
years,  information  on  harvests  and 
regulations  is  useful  for  predicting 
approximate  harvest  levels  which  may 
result  from  various  regulation  changes. 

Many  of  the  surveys  conducted 
primarily  for  ducks  also  provide 
information  on  geese.  In  addition, 
satellite  imagery  is  used  to  monitor  the 
rate  at  which  snow  and  ice  disappear 
from  subarctic  and  arctic  breeding 
grounds  traditionally  used  by  most 
species  and  the  greatest  numbers  of 
North  American  geese.  Field 
observations  of  geese  in  the  fall  and 
winter  also  provide  information  on  the 
production  success  of  the  past  breeding 
season.  Special  populaton  surveys  are 
undertaken  for  many  identifiable 
populations  of  geese  throughout  the 
year. 

An  annual  call-count  survey 
conducted  nationwide  in  the  United 
States  in  late  May  and  early  June 
provides  information  on  the  breeding 
population  of  mourning  doves. 
Information  from  past  years  and  the 
current  year  is  used  to  establish 
population  trends.  An  annual  singing- 
ground  survey  is  conducted  throughout 
the  woodcock  breeding  range  in  the 
eastern  United  States  and  Canada. 
Insight  into  production  success  is 
obtained  from  wing-collection  surveys 


of  woodcock  hunters  in  the  United 
States  and  Canada:  data  from  these 
surveys  indicate  the  age  and  sex 
composition  of  the  harvest  and  its 
geographical  and  temporal  distribution. 
Accumulated  and  current  data  are 
examined  for  possible  long-term  trends 
in  population  size  and  productivity. 
Information  on  white-winged  dove 
populations  in  Texas  and  the  Southwest 
is  provided  by  cooperating  State 
agencies.  Spring  surveys  of  sandhill 
cranes  are  conducted  annually  with 
emphasis  on  the  key  staging  area  of  the 
species  along  the  Platte  River  in  cental 
Nebraska.  The  Service  also  solicits 
information  on  these  and  other  species 
from  knowledgeable  individuals.  Last 
year  the  Service  initiated  a  study  to 
determine  if  its  Waterfowl  Harvest 
Survey  can  be  adjusted  to  measure 
harvest  trends  in  migratory  shore  and 
upland  game  birds. 

Definitions  of  Flyways 

Flyways  are  bilogical-ecological  units 
frequently  used  for  reference  in  setting 
hunting  regulations  on  many  migratory 
game  birds.  These  are  deHned  as 
follows: 

Atlantic  Flyway:  Connecticut  Delaware. 
Florida,  Georgia.  Maine,  Maryland. 
Massachusetts.  New  Hampshire,  New  Jersey. 
New  York,  North  Carolina,  Pennsylvania, 
Rhode  Island.  South  Carolina,  Vermont 
Virginia,  and  West  Virginia. 

Mississippi  Flyway:  Alal>araa,  Arkansas. 
Illinois,  Indiana.  Iowa.  Kentucky.  Louisiana, 
Michigan.  Minnesota.  Mississippi.  Missouri. 
Ohio,  Tennessee,  and  Wisconsin. 

Central  Flyway:  Kansas.  Nebraska.  North 
Dakota,  Oklahoma.  South  Dakota,  and  Texas: 
Colorado  and  Wyoming  east  of  the 
Continental  Divide:  Montana  east  of  Hill, 
Chouteau.  Cascade.  Meagher  and  Park 
Counties:  and  New  Mexico  east  of  the 
Continental  Divide  but  outside  the  Jicarilla 
Apache  Indian  Reservation. 

Pacific  Flyway:  Arizona.  California.  Idaho, 
Nevada,  Oregon.  Utah,  and  Washington: 
those  portions  of  Colorado  and  Wyoming 
lying  west  of  the  Continental  Divide:  New 
Mexico  west  of  the  Continental  Divide  plus 
the  Jicarilla  Apache  Indian  Reservation:  and 
in  Montana,  the  counties  of  Hill,  Chouteau. 
Cascade.  Meagher,  and  Park,  and  all  counties 
west  thereof.  Flights  of  most  migratory  game 
birds  breeding  or  produced  in  Alaska  are 
more  strongly  oriented  to  this  flyway  than  to 
the  other  flyways. 

Hearings 

Two  public  hearings  pertaining  to 
1984-85  migratory  bird  hunting 
regulations  are  scheduled.  Both 
meetings  will  be  conducted  in 
accordance  with  455  DM  1  of  the 
Departmental  Manual.  On  June  21  a 
public  hearing  will  be  held  at  9  o'clock 
in  the  Auditorium  of  the  Department  of 
the  Interior  Building,  on  C  Street, 
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between  18th  and  19th  Streets.  NW.. 
Washington,  D.C.  This  Hearing  is  for  the 
purpose  of  reviewing  the  status  of 
mourning  doves,  woodcock,  band-tailed 
pigeons,  white-winged  doves,  rails, 
gallinules,  and  common  Isnipe.  Proposed 
hunting  regulations  will  jbe  discussed  for 
these  species  plus  regul«tions  for 
sandhill  cranes  in  some  States; 
migratory  game  birds  im  Alaska,  Puerto 
Rico,  and  the  Virgin  Isl^ds;  mourning 
doves  in  Hawaii:  September  teal 
seasons;  other  duck  seasons  in 
September  and  special  pea  duck 
seasons  in  the  Atlantic  flyway.  On 
August  1  a  public  hearing  will  be  held  at 
9  o'clock  in  the  Auditorum  of  the 
Department  of  the  Interior  Building, 
address  above.  This  hearing  is  for  the 
purpose  of  reviewing  the  status  and 
proposed  regulations  fot  waterfowl  and 
other  migratory  game  bi  rds  not 
previously  discussed  at  the  Jime  21 
public  hearing.  The  public  is  invited  to 
participate  in  both  hearpigs. 

Persons  wishing  to  participate  in  these 
hearings  should  write  the  Director 
(FWS/MBMO).  U.S.  Fish  and  Wildlife 
Service,  Department  of  jhe  Interior, 
Washington,  D.C.  20240J  or  telephone 
AC  202-254-3207.  Thos^  wishing  to 
make  statements  shoiilc^  file  copies  of 
them  with  the  Director  before  or  during 
each  hearing. 

Public  Comments  Solicit  ed 

Based  on  the  results  df  current 
migratory  game  bird  studies  and  having 
due  consideration  of  all  idata  and  views 
submitted  by  interested  Iparties.  the 
amendments  resulting  foom  these 
proposals  will  specify  open  seasons, 
shooting  hours,  and  bag.and  possession 
limits  for  doves,  pigeon$,  rails, 
gallinules,  woodcock,  common  snipe, 
coots,  cranes,  and  waterfowl;  coots, 
cranes,  common  snipe  afid  waterfowl  in 
Alaska;  sea  ducks  in  coastal  waters  of 
certain  eastern  States;  itiigratory  game 
birds  in  Puerto  Rico  and  the  Virgin 
Islands;  and  mourning  cloves  in  Hawaii. 

The  policy  of  the  Deportment  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  are 
invited  to  submit  writte^  comments, 
suggestions,  or  recommendations 
regarding  the  proposed  Amendments. 

The  Director  intends  ^hat  finally 
adopted  rules  be  as  responsive  as 
possible  to  all  conceme  1  interests.  He 
therefore  desires  to  obtt  lin  the 
comments  and  suggestions  of  the  public, 
other  concerned  governmental  agencies, 
and  private  interests  on  these  proposals. 

Final  promulgation  of!  migratory  bird 
hunting  regulations  will  I  take  into 
consideration  aU  coounfnts  received  by 


the  Director.  Such  comments,  and  any 
additional  information  received,  may 
lead  the  Director  to  adopt  flnal 
regulations  differing  from  these 
proposals.  Interested  persons  are  invited 
to  participate  in  this  rulemaking  by 
submitting  written  comments  as  follows: 

For  comments  on  Proposed  1984-85 
Migratory  Game  Bird  Hunting 
Regulations  (preliminary)  write  to: 
Director  (FWS/MBMO),  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 

Comments  received  on  the  proposed 
annual  regulations  will  be  available  for 
public  inspection  during  normal 
business  hours  at  the  Service's  office  in 
Room  536,  Matomic  Building,  1717  H 
Street,  NW.,  Washington,  D.C.  The 
Service  will  acknowledge  but  may  not 
respond  in  detail  to  each  comment. 
Specific  comment  periods  will  be 
established  for  each  of  the  three  series 
of  proposed  rulemakings.  All  relevant 
comments  will  be  accepted  through  the 
closing  date  of  the  last  comment  period 
on  the  particular  proposal  under 
consideration.  As  in  the  past,  the 
Service  will  summarize  all  comments 
received  during  the  comment  period  and 
respond  to  them 

Flyway  Council  Meetings 

The  Service  published  a  final  rule  in 
the  Federal  Register  dated  December  22, 
1981  (46  FR  62077)  which  established 
certain  procedures  in  the  development 
of  the  annual  migratory  bird  hunting 
regulations.  This  rule  took  effect  on 
January  21, 1982.  One  provision  is  to 
publisTi  notification  of  meetings  of 
waterfowl  flyway  councils  where 
Department  officials  will  be  in 
attendance.  In  this  regard,  Departmental 
representatives  will  be  present  at  the 
following  spring  meetings  of  the  various 
flyway  councils: 

DATES:  March  25. 1984— Atlantic  Flyway 
Council,  9  a.m.,  Mississippi  Flyway 
Council,  9  a.m.,  Central  Flyway  Council, 
8:30  a.m..  Pacific  Flyway  Council.  8:30 
a.m.,  National  Waterfowl  Council,  3  p.m. 
ADDRESS:  Council  meetings  will  be  held 
at  the  Boston  Park  Plaza  Hotel,  Boston, 
Massachusetts,  as  follows:  Atlantic 
Flyway  Council,  Room  413,  4th  Floor; 
Mississippi  Flyway  Council,  Arlington 
Room,  Mezzanine  Level;  Central  Flyway 
Council.  Room  436,  4th  Floor;  Pacific 
Flyway  Council,  Room  433.  4th  Floor, 
National  Waterfowl  Council,  Arlington 
Room,  Mezzanine  Level 

NEPA  Consideration 

In  1975  the  Service  determined  that 
the  annual  migratory  bird  hunting 
regulations  constituted  a  major  Federal 
action  significantly  affecting  the  quahty 


of  the  human  environment  under  the 
National  Environmental  Policy  Act  of 
1969.  Consequently,  the  "Final 
Environmental  Statement  for  the 
Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)"  was 
prepared  and  filed  with  the  Council  on 
Environmental  Quality  on  June  6, 1975, 
and  notice  of  availability  was  published 
in  the  Federal  Register  on  June  13, 19^5 
[40  FR  25241).  In  addition,  several 
environmental  assessments  have  been 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the 
Final  Environmental  Statement.  These 
have  addressed  regulations  for  various 
species  of  migratory  game  birds  and 
hunting  strategies,  including  a  5-year 
cooperative  study  of  stabilized  duck 
hunting  regulations  currently  underway 
in  the  United  States  and  Canada.  The 
1975  FES  is  out  of  print  but  copies  of  the 
various  environmental  assessments 
which  supplement  it  are  available  upon 
request  from  the  Office  of  Migratory 
Bird  Management  (address  given 
previously). 

Endangered  Species  Act  Consideration 

Prior  to  issuance  of  the  1984-85 
migratory  game  bird  hunting  regulations, 
consideration  will  be  given  to  provisions 
of  the  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C.  1531-1543; 
hereinafter  the  Act)  to  insure  that 
hunting  is  not  likely  to  jeopardize  the 
continued  existence  of  any  species 
designated  as  endangered  or  threatened 
or  modify  or  destroy  its  critical  habitat 
and  is  consistent  with  conservation 
programs  for  those  species. 
Consultations  under  section  7  of  this  Act 
may  cause  changes  to  be  made  to 
proposals  in  this  and  future 
supplemental  proposed  rulemaking 
documents. 

Regulatory  Flexibility  Act,  Executive 
Order  (E.O.)  12291,  and  the  Paperwork 
Reduction  Act 

In  complying  with  these  requirements 
during  the  1981-82  regulatory 
development  cycle,  and  with  Office  of 
Management  and  Budget  concurrence, 
the  Service  prepared  a  Determination  of 
Effects,  a  Preliminary  Regulatory  Impact 
Analysis  (PRIA),  a  Final  Regulatory 
Impact  Analysis  (FRIA),  and  a 
Memorandum  of  Law.  For  further 
information  see  the  Federal  Register 
March  25, 1981.  at  46  FR  18669;  August 
17, 1981,  at  48  FR  41739;  August  21, 1981. 
at  46  FR  42643;  and  September  18, 1981. 
at  46  FR  46543.  The  rules  for  the  1981-82 
hunting  season  were  determined  to  be 
"major,"  because  the  expenditures 
arising  from  these  regulations  exceed 
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$100  million  annually  and  represent  a 
major  Federal  action. 

An  updated  FRIA,  focusing  on 
waterfowl  hunting,  was  completed  by 
the  Service  on  March  3, 1983.  New 
economic  information  was  utilized  from 
the  1980  National  Survey  of  Fishing, 
Hunting,  and  Wildlife- Associated 
Recreation  which  indicated  that  hunters 
expended  $638  million  for  migratory  bird 
hunting  in  1980.  The  Service  estimated 
the  expenditures  for  waterfowl  hunting 
in  1980  to  be  $317  million  (adjusted  to 
1981  dollars). 

A  Determination  of  ^ects  approved 
by  the  Assistant  Secretary,  Fish  and 
Wildlife  and  Parks,  on  February  29, 1984 
concluded  that  the  hunting  frameworks 
being  proposed  for  1984-85  were 
"major"  rules,  subject  to  regulatory 
analysis.  In  accordance  with  Office  of 
Management  and  Budget  instructions, 
the  Service  recently  prepared  an  update 
of  the  1981  Final  Regulatory  Impact 
Analysis  for  use  in  the  development  of 
the  1984-85  migratory  bird  hunting 
regulations  to  incorporate  new  economic 
information  and  waterfowl  hunter 
activity  and  harvest  information  for  the 
1982-83  season.  The  summary  of  the 
1984  update  of  the  1981  FRIA  follows: 

Stabilized  regulations  were  again  in  effect 
during  the  1983-84  season.  New  information 
which  can  be  compared  to  that  appearing  in 
the  1983  update  of  the  1981  FRIA  includes 
estimates  of  the  1982  fall  flight  of  ducks  from 
surveyed  areas,  and  hunter  activity  and 
harvest  information  from  the  1982-83  hunting 
season.  The  data  indicate  that  fall  flights 
decreased  in  the  Pacific  and  Atlantic 
Flyways,  increased  in  the  Central  Flyway, 
and  remained  the  same  in  the  Mississippi 
Flyway.  Hunter  activity,  both  in  numbers  of 
hunters  hunter  days,  decreased  as  did  the  fall 
flight  for  the  United  States.  This  again 
demonstrates  that  non-regulatory  factors,  e.g., 
weather,  local  availability  of  ducks,  habitat 
conditions,  and  local  economy,  affect  hunter 
participation  and  the  resulting  benefits  of 
duck  hunting  to  the  economy. 

Copies  of  the  supplemental  FRIA  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management,  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  18th  and  C  Streets,  NW..   , 
Washington,  D.C.  20240. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  a 
major  rule  under  E.0. 12291  and  ceriifies 
that  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  does  not 
contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501  etseq. 

The  Service  plans  to  issue  its   .. 
Memorandum  of  Law  for  the  migratory 


bird  hunting  regulations  at  the  time  the 
first  of  these  rules  is  finalized. 

Authorship 

The  primary  author  of  the  proposed 
rules  on  annual  hunting  regulations  is 
Morton  M.  Smith,  Office  of  Migratory 
Bird  Management,  working  under  the 
direction  of  John  P.  Rogers,  Chief,  AC 
202-254-3207. 

List  of  Subjects  in  50  CFR  Part  20 

Hunting,  Wildlife,  Exports.  Imports, 
Transportation. 

The  rules  that  eventually  will  be 
promulgated  for  the  1984-85  hunting 
season  are  authorized  under  the 
Migratory  Bird  Treaty  Act  of  July  3. 1918 
(40  Stat.  755;  16  U.S.C.  703  et  seq.).  as 
amended. 

Proposed  1984-85  Migratory  Game  Bird 
Hunting  Regulations  (preliminary) 

The  following  general  frameworks 
and  guidelines  for  hunting  certain 
waterfowl,  sandhill  cranes,  mourning 
doves,  white-winged  doves,  Zenaida 
doves,  scaly-naped  pigeons,  band-tailed 
pigeons,  gallinules,  rails,  coots,  common 
snipe,  and  woodcock  during  the  1984-85 
season  are  proposed.  Changes  or 
possible  changes,  when  noted,  are  in 
relation  to  1983-84  final  frameworics  or 
regulations.  In  this  respect,  minor  date 
changes  due  to  annual  variation  in  the 
calendar  dates  of  speciBc  days  of  the 
week,  are  regarded  as  "no  change."  All 
mentioned  dates  are  inclusive.  In 
connection  with  certain  items, 
information  is  provided  about  proposals 
for  change  already  submitted  to  the 
Service  or  expected  to  be  submitted  in 
the  near  future.  Service  views  on  these 
and  other  items  in  this  proposed 
rulemaking  are  subject  to  change 
depending  on  public  comments,  and 
additional  data  and  information  that 
may  be  received  later.  These  and  the 
Service's  responses  or  comments  follow 
the  frameworks  being  proposed. 

Stabilized  Regulations  for  Duck 
Hunting.  During  the  1980-81  hunting 
season,  the  Service  implemented  a 
program  of  stabilized  regulations 
(numbers  of  hunting  days  and  limits)  for 
ducks  in  the  United  States.  On  July  1, 
1980,  the  Service  advised  in  the  Federal 
Register  (at  45  FR  44546)  that  it  planned 
to  take  this  action  in  connection  with  an 
evaluation  program  to  be  conducted  in 
cooperation  with  the  Canadian  Wildlife 
Service.  The  study  was  described  at  that 
time,  and  is  repeated  for  informational 
purposes  as  follows: 

At  the  Public  Hearing  held  on  August  2, 
1979,  to  review  the  proposed  waterfowl  and 
other  late  hunting  season  regulations,  the 
Canadian  Wildlife  Service  announced  its 
intention  to  initiate  a  new  waterfowl 


management  program  that  had  been 
developed  cooperatively  with  the  Provinces 
of  Alberta.  Manitoba,  and  Saskatchewan.  A 
major  element  of  this  program  is  the 
stabilization  of  waterfowl  hunting  regulations 
for  five  years.  The  Service,  in  responding  to 
the  Canadian  statement  noted  that  annual 
changes  in  hunting  regulations  constitute  a 
source  of  difficulty  in  understanding  the 
population  dynamics  of  waterfowl, 
particularly  the  relationship  between 
regulations  and  harvest  rates.  It  also  noted 
the  advantages  of  the  two  nations  jointly 
implementing  a  study  of  stal>ilized 
regulations. 

Duck  .bag  limits  and  season  lengths  have 
not  been  markedly  altered  among  years  in 
the  United  States  for  some  time.  The 
objectives  of  this  approach  have  been  to  hold 
hunting  opportunity  reasonably  constant  but 
within  a  range  that  would  not  result  in  an 
overharvest  of  any  population,  and  to  provide 
an  opportunity  to  define  more  precisely  the 
relationships  between  regulations  and 
harvest. 

During  the  past  few  months,  the  Service 
has  been  discussing  a  cooperative  study  with 
Canadian  Wildlife  Service  aimed  at 
investigating  more  thoroughly  the  impact  of 
environmental  variables  on  waterfowl 
populations.  To  this  end.  the  Service 
proposes  to  initiate  a  program  in  which 
hunting  regulations  during  the  next  five  years 
in  each  of  the  Flyways  would  be  maintained 
at  the  same  general  levels  as  diuing  the  1979- 
80  hunting  season.  The  focus  of  the  program 
would  be  primarily  on  ducks,  and  on  seasons 
and  bag  limits.  Consideration  will  be  given  to 
special  situations  regarding  particular  species 
or  other  aspects  of  the  regulations.  An 
environmental  assessment  is  in  preparation 
in  which  the  proposed  program  will  be 
examined  in  more  detail,  and  criteria  to  be 
used  in  guiding  it  will  be  defined.  The 
assessment  will  be  made  available  for  public 
review  as  soon  as  possible.  The  Service 
proposes  to  conduct  the  program  in 
cooperation  with  the  State  wildlife  agencies 
and  the  Canadian  Wildlife  Service.  The 
program  will  provide  a  unique  opportunity  to 
study  the  impact  of  hunting  on  North 
American  waterfowl,  and  to  initiate  or 
redirect  studies  relating  to  other  aspects  of 
waterfowl  poopulation  dynamics. 

Copies  of  the  assessment  noted  above 
are  available  from  the  Office  of 
Migratory  Bird  Management.  The 
hunting  regulations  for  the  1980-81 
season  incorporated  the  concept  of 
regulations  stability  and  represent  the 
first  year  of  a  five-year  study.  The 
Service  proposes  to  continue  with  the 
program  of  stabilized  regulations  during 
the  1984-85  hunting  season,  the  fifth 
year  of  study. 

Migratory  Bird  Hunting  on  Indian 
Reservations 

In  the  April  5. 1983  Federal  Remoter 
(48  FR  14701-14702),  the  Service 
announced  its  intention  to  further 
review  and  consider  the  matter  of 
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migratory  bird  hunting  oh  Indian 
Reservations,  and  procedures  for 
establishing  regulations  pertaining  to 
such  hunting.  At  that  time,  the  Service 
noted  receipt  of  a  letter  tom  the  White 
Earth  Reservation  Business  Committee, 
White  Earth.  Minnesota^  requesting  (in 
essence]  that  Indian  Tribes  on 
Reservations  with  resenfed  hunting  and 
fishing  rights  be  pennitti  d  to  have 
migratory  bird  hunting  seasons  that  are 
not  bound  exclusively  b^  the  regulations 
applying  to  the  States  ini  which  they  are 
located.  Among  other  things,  it  was 
proposed  in  the  White  j^rth  letter  that 
where  such  seasons  differed  from  those 
in  effect  in  the  States,  thjey  would  be 
considered  to  be  experimental  and 
appropriate  studies «voufd  be  conducted 
to  document  impacts.  B^sed  on  the 
results  of  such  studies,  ^  decision  could 
be  made  about  appropriate  hunting 
seasons  for  these  areas. JThe  Service  has 
subsequently  received  additional 
communications  on  this  matter, 
including  a  letter  from  tie  Leech  Lake 
Reservation  Business  Committee.  Cass 
Lake,  Minnesota.  These  communications 
reflect  a  desire  for  greater  flexibility  and 
more  direct  involvemeni  in  the 
management  of  migrato 
migratory  bird  hunting " 
Indian  Reservations 

In  previous  years.  In 
have  been  expected  to 
migratory  bird  hunting  ,  „ 
apply  elsewhere  in  the  $tates  where  the 
Reservations  are  located.  These 
regulations  are  a  fundamental  part  of 
the  national  conservation  and 
management  program  for  migratory 
birds  and  are  developed  in  accordance 
with  general  regulation!  frameworks 
established  at  the  Fedetal  level  by  the 
Fish  and  Wildlife  Serviie.  The 
regulations  are  establis|ied  each  year 
following  an  extensive  public  review 
and  comment  process  cfescribed 
elsewhere  in  this  document. 

The  current  legal  fraqiework  for 
Federal  and  State  authority  for 
managing  migratory  binds  dates  back 
some  65  years  to  the  Migratory  Bird 
Treaty  Act  of  1918.  Specifically,  the  Act 
(as  amended)  authoriz^  and  directs  the 
Secretary  of  the  Interiot  to  determine 
when,  to  what  extent,  and  by  what 
means  hunting  may  be  allowed  and  to 
adopt  suitable  regulations  permitting 
and  governing  the  hunting.  Also,  it 
expressly  provides  that  States  and 
Territories  may  make  ^d  enforce  laws 
or  regulations  deemed  necessary  and 
advisable  for  the  consarvation  of 
migratory  birds.  Although  a  role  for 
Indian  Reservations  is  not  specifically 
recognized  in  the  Act  a*  in  the 
procedures  for  implementing  it.  the 


.'  birds  and 
t|y  Indians  on 

an  Reservations 
ibserve  the  same 
igulations  that 


Service  believes  it  appropriate  to 
consider  the  extent  to  which  the 
exercise  of  reserved,  on-reservation 
hunting  rights  of  Indians  can  be 
accommodated  consistent  with  the 
conservation  requirements  and  intent  of 
the  Act.  Accordingly,  the  Service 
proposes  to  initiate  an  effort  in  the  1984- 
85  hunting  season  to  determine  the 
extent  to  which  additional  flexibility 
can  be  provided  for  migratory  bird 
hunting  by  Indians  on  Indian 
Reservations  consistent  with  the  Federal 
responsibility  for  the  conservation  of  the 
species  involved. 

Keeping  in  mind  the  clear 
conservation  need  for  a  comprehensive 
and  coordinated  approach  to  the 
management  of  a  migratory  resource 
such  as  migratory  birds,  the  Service  will 
undertake  this  effort  in  consultation 
with  representatives  of  the  Indian 
Reservations  that  may  be  involved,  and 
the  wildlife  management  authorities  in 
the  States  where  they  are  located. 
Consultation  and  coordination  also  will 
be  maintained  with  the  Flyway  Councils 
and  other  appropriate  interest  groups. 
On  this  basis,  the  Service  will  consider 
proposals  for  hunting  seasons  on  Indian 
Reservations  that  differ  from  those  in 
the  surrounding  State(8).  In  doing  so,  the 
Service  proposes  to  generally  observe 
the  zoning  criteria  described  in  the  May 
25. 1977  Federal  Register  (42  FR  26671). 
Since  these  criteria  were  established 
with  States,  rather  than  Indian 
Reservations  in  mind,  their  application 
to  the  latter  shall  be  considered  a 
limited  exception  to  the  original 
intended  use  for  purposes  of  further 
study  and  evaluation.  Specifically,  it  is 
proposed  that  the  following  guidelines 
will  be  observed. 

1.  The  proposals  shall  describe  the 
specific  seasons  to  be  implemented  and 
shall  be  accompanied  by  a  detailed 
evaluation  plan  describing  what 
changes  in  harvest  may  be  anticipated, 
how  the  changes  will  be  measured  and 
evaluated,  and  what  steps  will  be  taken 
to  accommodate  any  significant  impacts 
that  may  occur. 

2.  For  purposes  of  implementing  such 
a  proposal,  the  Indian  Reservation  to 
which  it  applies  shall  be  designated  as  a 
reserved  hunting  right  zone  within  the 
State  where  it  is  located. 

3.  Such  zones,  and  the  regulations 
applied  to  them,  shall  be  considered 
experimental  until  their  effects  are 
adequately  deBned  and  understood. 

4.  Hunting  regulations  for  such 
reserved  hunting  right  zones  may  differ 
from  those  in  the  surrounding  State(s) 
with  respect  to  the  times  when  hunting 
seasons  may  occur  for  the  various 
migratory  game  birds  for  which  hunting 


is  permitted  under  Federal  regulations. 
In  all  other  respects  (e.g.,  season  length, 
bag  hmits,  and  other  basic  regulations), 
the  regulations  shall  be  consistent  with 
those  established  by  the  Fish  and 
Wildlife  Service  in  the  general 
frameworks  for  migratory  bird  hunting. 

5.  These  expermental  season  dates 
within  reserved  himting  right  zones  shall 
apply  only  to  Tribal  members  on  Indian 
Reservations.  Non-Indian  hunters  will 
continue  to  be  subject  to  the  regulations 
established  for  application  elsewhere  in 
the  State. 

The  Service  proposes  tq  amend  50      i 
CFR  Part  20  as  follows 

1.  Shooting  hours.  (No  change.)  Basic 
shooting  hours  beginning  one-half  hour 
before  sunrise  and  ending  at  sunset  are 
proposed  with  the  option  that  more 
restrictive  shooting  hours  within  this 
framework  may  be  selected  by  the 
States  or  may  be  established  for  special 
seasons. 

2.  Framework  dates  for  ducks  and 
geese  in  the  continental  United  States. 
(No  change.)  The  Service  proposes  that 
these  frameworks  are  to  be  generally 
the  same  as  during  the  1983-64  season: 
From  October  1, 1984,  to  January  20, 
1985  for  the  Atlantic  Flyway;  from  the 
Saturday  nearest  October  1, 1984  to 
January  20, 1985  for  the  Mississippi 
Flyway;  from  the  Saturday  nearest 
October  1, 1984  through  the  Sunday 
nearest  January  20, 1985  for  the  Central 
and  Pacific  Flyways  with  the  following 
exceptions: 

(a)  Sea  ducks:  in  designated  sea  duck 
hunting  areas  in  the  Atlantic  Flyway— 
September  15, 1984  through  January  20, 
1985. 

(b)  September  teal  season:  September 
1  through  September  30, 1984,  in 
specified  areas. 

(b)  Special  scaup  season:  October  1, 
1984,  through  January  31, 1985,  in 
specified  areas. 

(d)  Experimental  duck  seasons:  In 
Florida,  Kentucky,  Tennessee,  and  Iowa, 
5-con8ecutive-day  duck  seasons  may  be 
selected  in  September  Mississippi  may 
select  a  closing  date  of  January  31, 1985. 

(e)  Snow  (including  blue)  and  white- 
fronted  geese:  In  Louisiana,  between 
October  1, 1984,  and  February  14, 1985, 
in  zones  established  for  duck  hunting 
seasons. 

(f)  Snow  geese:  In  the  Atlantic 
Flyway.  October  1. 1984.  through 
January  31, 1985.  In  New  Mexico. 
October  1, 1984.  through  February  12, 
1985. 

(g)  Canada  geese:  In  New  York 
(including  Long  Island),  Rhode  Island, 
Connecticut.  New  Jersey,  Delaware,  the 
Delmarva  Peninsula  portions  of 
Maryland  and  Virginia,  and  a 
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designated  area  in  southeastern 
Pennsylvania,  the  Canada  goose  season 
framework  extends  to  January  31, 1985. 

(h)  Pacific  Flyway  brant:  October  20, 
1984,  through  February  17, 1985. 

(i)  Alaska  waterfowl:  September  1, 
1984,  through  January  26, 1985. 

Additional  information.  The  Chairman 
of  the  Central  Flyway  Council  notified 
the  Service  that  the  Council  is  preparing 
a  proposal  for  extending  season 
frameworks  for  snow  geese  into 
February  for  both  the  Central  and  the 
Mississippi  Flyways.  The  proposal  will 
be  submitted  at  a  later  date.  Also,  four 
States  have  requested  or  indicated  that 
they  will  submit  requests  this  year  for 
extending  the  duck  hunting  season 
frameworks  to  permit  duck  hunting  to 
begin  substantially  earlier  than  October 
1  (Michigan)  or  continue  substantially 
later  than  January  20  (Alabama,  Georgia 
and  South  Carolina). 

Response.  The  Service  defers  action 
on  these  proposed  season  framework 
extensions  pending  receipt  and 
evaluation  of  additional  information 
including  evaluation  of  an  experimental 
framework  extension  currently  under 
study  in  Mississippi,  and  Flyway 
Council  review  and  recommendations. 

3.  Black  ducks.  (No  change]  No 
changes  in  seasons  and  bag  limits  from 
those  in  effect  in  1983-84  are  proposed 
at  this  time  pending  an  evaluation  of 
1983-84  changes  in  hunting  regulations 
implemented  during  the  1983-84  hunting 
season.  Evaluation  of  black  duck 
hunting  regulations  is  a  continuing 
objective  of  the  Service  and  has  been  in 
progress  for  several  years.  In  1983  a 
program  to  further  restrict  harvest  of 
black  ducks  was  developed  and 
initiated  in  cooperation  with  State 
wildlife  agencies,  Flyway  Councils,  and 
private  organizations.  The  program  and 
alternatives  were  discussed  in  an 
Environmental  Assessment,  Proposed 
Hunting  Regulations  on  Black  Ducks, 
1983.  which  is  available  upon  request  to 
the  U.S.  Fish  and  Wildlife  Service 
(MEMO),  Washington,  D.C.  20240. 

Additional  information.  New  Jersey 
has  proposed  that  the  hen  mallard  be 
established  as  a  25  point  bird 
experimentally  in  the  State  during  the 
1984-85  waterfowl  season. 

Response.  The  Service  defers  action 
on  this  proposal  pending  further 
consideration  of  the  potential  impact  of 
such  a  change  on  mallard  and  black 
duck  harvest.  This  proposal,  if  adopted, 
would  increase  the  bag  limit  and 
encourage  additional  harvest  of 
mallards  at  a  time  when  the  stabilized 
regulations  study,  which  calls  for  no 
significant  changes  in  season  length  and 
bag  limit,  is  in  progress.  The  proposed 
change  would  direct  increased  hunting 


pressure  toward  the  mallard  hen  at  a 
time  when  efforts  are  being  undertaken 
to  reduce  the  harvest  of  black  ducks. 
While  it  should  not  be  automatically 
assumed  that  increased  hunting  of 
mallard  hens  will  necessarily  affect  the 
harvest  of  black  ducks  this  possibility 
should  be  further  considered  and 
evaluated  in  the  light  of  any  similarity  of 
appearance  problems  that  may  be 
determined  to  occur.  At  this  time,  the 
Service  is  of  the  view  that  consideration 
of  changes  in  mallard  harvest 
regulations  for  the  Atlantic  Flyway 
should  be  deferred  until  such  time  as  a 
mallard  management  plan,  including 
guidelines  for  harvest  strategies  has 
been  adopted  for  the  flyway. 

4.  Wood  ducks.  (No  change.)  In  1977 
regulations  for  this  species  were 
changed  to  permit  southeastern  States 
the  option  of  an  early  October  hunting 
season  during  which  no  special  bag  and 
possession  limits  applied  under 
conventional  regulations;  imder  point 
system  regulations,  the  species  was 
placed  in  the  mid-point  category.  The 
criteria  for  such  seasons  were  described 
in  the  Federal  Register  dated  May  25, 
1977  (42  FR  26669),  and  are  summarized 
and  updated  for  informational  purposes: 

The  southeastern  United  States  is  defined 
as  Virginia,  Kentucky,  Tennessee,  Arkansas, 
and  Louisiana  and  all  States  east  thereof  in 
the  Atlantic  and  Mississippi  Flyways.  The 
Service  proposes  to  again  consider 
regulations  aimed  at  additional  wood  duck 
harvest  in  the  southeastern  States  only 
within  the  following  guidelines: 

(a)  In  1964  States  in  the  southeastern 
United  States  may  split  their  regular  duck 
hunting  season  in  such  a  way  that  a  hunting 
season  not  to  exceed  9  consecutive  days 
occurs  between  October  1  and  October  15. 

(b)  During  this  period  under  conventional 
regulations,  no  special  restrictions  within  the 
regular  daily  bag  and  possession  limits 
established  for  the  Flyway  in  1964  shall  apply 
to  wood  ducks,  and  under  the  point  system, 
the  point  value  for  wood  ducks  shall  \m 
reduced  from  the  high  to  the  mid-point 
category.  For  other  species  of  ducks  daily  bag 
and  possession  limits  shall  be  the  same  as 
established  for  the  Flyway  under 
conventional  or  point  system  regulations. 

(c)  In  addition,  the  extra  teal  option 
available  to  States  in  the  Atlantic  and 
Mississippi  Flyways  that  select  conventional 
regulations  and  do  not  have  a  September  teal 
season  may  be  applied  during  the  period. 

(d)  This  exception  to  the  daily  bag  and 
possession  limits  for  wood  ducks  shall  not 
apply  to  that  portion  of  the  duck  hunting 
season  that  occurs  after  Octob^  15. 

(e)  This  special  provision  for  wood  ducks 
shall  be  regarded  as  experimental,  and 
subject  to  annual  and  nnal  evaluations  by 
participating  States  of  population,  harvest, 
banding,  and  other  available  information. 

(f)  The  experiment  shall  t>e  conducted  for  a 
specified  time  period  to  be  a^«ed  upon 
between  the  Service  and  participating  States. 


The  Service  proposes  to  retain  this 
option  for  the  1984  season. 

Additional  information.  By  letter  of 
February  10, 1984  the  State  of  Alabama 
requested  an  increased  bag  limit  for 
wood  ducks  throughout  the  hunting 
season  in  that  State  on  the  basis  that 
Alabama  is  a  major  wood  duck 
production  State,  and  the  birds  are 
under-harvested.  State  officials  feel  that 
a  larger  bag  limit  would  increase  hunter 
and  landowner  interest  in  the  welfare 
and  increase  of  the  species.  No  data 
were  supplied  in  support  of  the  request. 

Response.  The  Service  defers  action 
on  this  request  pending  receipt  of 
additional  information  and  evaluation, 
and  Flyway  Council  review  and 
recommendations. 

5.  Sea  ducks.  (No  change.)  A 
maximum  open  season  of  107  days  for 
taking  scoter,  eider,  and  cldsquaw  ducks 
is  proposed  during  the  period  between 
September  15, 1984,  and  January  20, 
1985,  in  all  coastal  waters  and  all  waters 
of  rivers  and  streams  seaward  from  the 
first  upstream  bridge  in  Maine.  New 
Hampshire,  Massachusetts,  Rhode 
Island,  and  Connecticut:  in  those  coastal 
waters  of  New  York  lying  in  Long  Island 
and  Block  Island  Sounds  and  associated 
bays  eastward  from  a  line  running 
between  Miamogue  Point  in  the  town  of 
Riverhead  to  Red  Cedar  Point  in  the 
town  of  Southampton,  including  any 
ocean  waters  of  New  York  lying  south  of 
Long  Island;  in  any  waters  of  the 
Atlantic  Ocean  and  in  any  tidal  waters 
of  any  bay  which  are  separated  by  at 
least  1  mile  of  open  water  from  any 
shore,  island,  and  emergent  vegetation 
in  New  Jersey,  South  Carohna,  and 
Georgia;  and  in  any  waters  of  the 
Atlantic  Ocean  and  in  any  tidal  waters 
of  any  bay  which  are  separated  by  at 
least  800  yards  of  open  water  from  any 
shore,  island,  and  emergent  vegetation 
in  Delaware,  Maryland,  North  Carolina, 
and  Virginia.  Such  areas  shall  be 
described,  delineated,  and  designated  as 
special  sea  duck  hunting  areas  under  the 
hunting  regulations  adopted  by  the 
respective  States.  In  all  other  areas  of 
these  States  and  in  all  other  States  in 
the  Atlantic  Flyway,  sea  ducks  may  be 
taken  only  during  the  regular  open 
season  for  ducks. 

The  daily  bag  limit  is  7  and  the 
possession  limit  is  14,  singly  or  in  the 
aggregate  of  these  species.  During  the 
regular  duck  season  in  the  Atlantic 
Flyway,  States  may  set,  in  addition  to 
the  regular  limits,  a  daily  bag  limit  of  7 
and  a  possession  limit  of  14  scoter, 
eider,  and  oldsquaw  ducks,  singly  or  in 
the  aggregate  of  these  species. 

Any  State  desiring  its  sea  duck  season 
to  open  in  September  must  make  its 
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selection  no  later  than  juiy  27, 1984. 
Those  States  desiring  thejr  sea  duck 
season  to  open  after  September  may 
make  their  selection  at  the  time  they 
select  their  waterfowl  seajsons. 

Additional  informations  By  letter  of 
January  12. 1964.  the  Stat^  of  Delaware 
requested  that  consideration  be  given  to 
increasing  the  daily  bag  limit  on  sea 
ducks  frooi  7  to  la  No  infbrmation  in 
support  of  the  request  was  provided. 

Response.  The  Service  tiefers  action 
on  this  request  pending  receipt  of 
additional  information  and  evaluation, 
and  Hyway  Council  revi^  and 
recommendations. 

6.  September  teal  aeasc  n.  (No  change.) 
An  open  season  on  all  species  of  teal 
may  be  selectged  by  Alabama, 
Arkansas,  Colorado  (Central  Flyway 
portion  only).  Illinois,  Indiana,  Kansas. 
Kentucky,  Louisiana.  Mississippi. 
Missouri.  New  Mexico  (Cfenlral  Flyway 
portion  only).  Ohio.  Okla|ioma, 
Tennessee,  and  Texas  in  areas 
delineated  by  State  regulations. 

Shooting  hours  are  froii  sunrise  to 
sunset  daily.  The  season  jnay  not 
exceed  9  consecutive  days  with  a  bag 
limit  of  4  teal  daily  and  8  in  possession. 
States  must  advise  the  Service  of  season 
dates  and  special  provisions  to  protect 
non-target  species  by  ]ulv  27, 1984. 

7.  Extra  teal  option.  (Nf»  change.} 

(a)  States  in  the  Atlantic  Flyway 
(except  Florida),  not  sele<;ting  the  point 
system  may  select  an  ext^-a  teal  limit  of 
no  more  than  2  blue-winaed  or  2  green- 
winged  teal  or  1  of  each  daily  and  no 
more  than  4  singly  or  in  t|ie  aggregate  in 
possession  for  9  consecutive  days  during 
the  regular  duck  season. 

(b)  States  in  the  Mississippi  and 
Central  Flyways  selecting  neither  a  teal 
or  early  duck  season  in  September  nor 
the  point  system  may  select  an  extra 
daily  bag  and  possession  limit  of  2  and  4 
blue-winged  teal,  respectively,  for  9 
consecutive  days  design!  ted  during  the 
regular  duck  season. 

These  extra  limits  are  n  addition  to 
the  regular  duck  bag  and  possession 
limits. 

8.  Experimental  Septeiiiher  Duck 
Seasons.  (No  change.)  Final  reports  on 
the  experimental  duck  s^sons  in 
Tennessee,  Kentucky,  anjd  Florida  are 
due  this  yean  however,  l)ecause  most 
data  from  last  year's  experimental 
season  will  not  be  available  by  the  time 
this  year's  regulations  aic  established, 
regulatory  provisions  in  effect  during  the 
studies  will  continue  thrvugh  the  1984 
season.  The  experimenfjl  duck  season 
in  Iowa  is  scheduled  through  1984  with 
the  final  report  due  in  1965. 

Tennessee.  Kentucky,  and  Florida 
September  Duck  Seasont:  Experimental 
5-consecutive-day  duck  feasons  may  be 


selected  in  September  by  Tennessee. 
Kentucky,  and  Florida  subject  to  the 
following  conditions: 

1.  In  Kentucky  and  Tennessee  the 
seasons  will  be  in  Ueu  of  September  teal 
seasons; 

2.  In  all  States,  the  daily  bag  limit  will 
be  4  ducks,  no  more  than  1  of  which  may 
be  of  a  species  other  than  teal  or  wood 
duck,  and  the  possession  limit  will  be 
double  the  daily  bag  limit:  and 

3.  Additional  information  to  be 
gathered  by  the  States  to  evaluate  the 
experiment  will  include  hunter  and 
harvest  surveysi  banding,  and 
population  surveys. 

Iowa:  An  experimental  5-consecutive- 
day  duck  season  may  be  selected  in 
September  subject  to  the  following 
conditions: 

(1)  The  season  may  commence  no 
earlier  than  September  17. 

(2)  All  ducks  legal  during  the  regular 
duck  season  may  be  taken  during  the 
September  segment  of  the  season. 

(3)  Daily  bag  and  possession -limits 
during  the  September  segment  of  the 
season  will  be  the  same  as  those  in 
effect  during  the  regular  duck  season. 

Additional  information.  By  letter  of 
January  12, 1984.  the  State  of  Delaware 
requested  that  consideration  be  given  to 
allowing  a  5-day  duck  season  in  late 
September  without  penalty  to  the 
regular  1984-^  duck  season.  No  data 
were  supplied  in  support  of  the  request. 

Response.  The  Service  defers  action 
on  this  request  pending  receipt  and 
evaluation  of  additional  information, 
including  evaluation  of  the  experimental 
September  seasons  currently  under 
study,  and  Flyway  Council  review  and 
recommenda  tions. 

9.  Special  scaup  season.  (No  change.) 
States  in  the  Atlantic,  Mississippi,  and 
Central  Flyways  may  select  a  special 
scaup-only  hunting  season  not  to  exceed 
16  consecutive  days,  with  daily  bag  and 
possession  limits  of  5  and  10  scaup, 
respectively,  subject  to  the  following 
conditions: 

1.  The  season  must  occur  between 
October  1, 1984,  and  January  31, 1985,  all 
dates  inclusive. 

2.  The  season  must  occur  outside  the 
open  season  for  any  other  ducks  except 
sea  ducks. 

3.  The  season  is  limited  to  areas 
mutually  agreed  upon  between  the  State 
and  the  Service  prior  to  August  31. 1984. 
and 

4.  These  areas  must  be  described  and 
delineated  in  State  hunting  regulations. 

5.  In  lieu  of  a  special  scaup-only 
season,  Vermont  may,  for  the  Lake 
Champlain  Area,  select  a  special  scaup 
and  goldeneye  season  not  to  exceed  16 
consecutive  days,  with  a  daily  bag  limit 
of  3  scaup  or  3  goldeneyes  or  3  in  the 


aggregate,  and  a  possession  limit  of  6 
scaup  or  6  goldeneyes  or  6  in  the 
aggregate,  subject  to  the  same 
provisions  that  apply  to  special  scaup 
seasons  elsewhere. 

10.  Extra  scaup  option.  (No  change.) 
As  an  alternative  to  a  special  scaup- 
only  season.  States  in  the  Atlantic. 
Mississippi,  and  Central  Flyways. 
except  those  selecting  the  point  system, 
may  select  an  extra  daily  bag  and 
possession  limit  of  2  and  4  scaup, 
respectively,  during  the  regular  duck 
hunting  season,  subject  to  conditions  3 
and  4  listed  for  special  scaup  seasons. 
These  extra  limits  are  in  addition  to  the 
regular  duck  limits  and  apply  during  the 
entire  regular  duck  season. 

11.  Mergansers.  (No  change.)  States  in 
the  Atlantic  and  Mississippi  Flyways 
may  select  separate  bag  limits  for 
mergansers  in  addition  to  the  regular 
duck  bag  limits  during  the  regular  duck 
season.  The  bag  limit  is  5  mergansers 
daily  and  10  in  possession.  Elsewhere,  •■  • 
mergansers  are  included  within  the 
regular  daily  bag  and  possession  limits 
for  ducks.  The  restriction  on  hooded 
mergansers  of  1  daily  and  2  in 
possession  is  continued  in  the  Atlantic, 
Mississippi,  and  Central  Flyways. 

12.  Canvasback  and  redhead  ducks. 
(No  change.)  No  changes  in  seasons  and 
bag  limits  from  those  in  effect  in  1983-^ 
are  proposed  at  this  time  pending 
evaluation  of  changes  in  canvasback 
hunting  regulations  implemented  during 
the  1983-84  hunting  season.  The  Service 
previously  initiated  a  program  whereby 
the  focus  of  harvest  regulations  was 
changed  from  one  of  areas  closure  to 
one  of  restrictive  bag  limits,  and  an 
experimental  canvasback  season  was 
implemented  in  portions  of  the  closed 
area  in  the  Atlantic  Flyway  when 
established  criteria  were  met.  These 
actions  and  alternatives  were  presented 
in  an  Environmental  Assessment, 
Proposed  Hunting  Regulations  on 
Canvasback  Ducks,  1983,  which  is 
available  upon  request  to  the  U.S.  Fish 
and  Wildlife  Service  (MEMO). 
Washington,  D.C.  20240. 

13.  Zoning.  (No  change.)  States  of  the 
Atlantic,  Mississippi,  and  Central 
Flyways  may  divide  their  States  into 
zones  for  establishing  different  hunting 
seasons  in  accordance  with  criteria 
described  in  the  Federal  Register  dated 
May  25, 1977  (42  FR  26671).  The  criteria 
for  zoning  are  as  follows: 

1.  The  establishment  of  any  of  these 
zones  shall  be  considered  experimental 
until  the  effects  of  the  zoning  are  more 
clearly  defined  and  understood. 

2.  The  primary  purpose  of  the  zoning 
shall  be  to  provide  more  equitable 


UMI 


Federal  Register  /  Vol.  49,  No.  58  /  Friday.  March  23.  1984  /  Propoaed  Rules 


11129 


distribution  of  harvest  opportunity  for 
hunters  throughout  a  State. 

3.  Proposed  zones  and  season  dates 
shall  not  substantially  change  the 
pattern  of  harvest  distribution  among 
the  States  within  a  flyway. 

4.  Zoning  shall  not  detrimentally 
change  the  harvest  distribution  pattern 
among  species  or  populations  at  either 
the  State  or  Flyway  level. 

5.  Each  zoning  proposal  shall  include 
a  detailed  evaluation  plan  describing 
how  changes  in  harvest  will  be 
measured,  and  what  steps  will  be  taken 
to  compensate  for  any  significant 
changes  that  might  occiu". 

6.  Each  zoning  proposal  shall  include 
an  evaluation  of  anticipated  changes 
due  to  zoning.  If  on  the  basis  of  this 
evaluation  the  Service  and  the  State 
agree  that  no  significant  increase  in 
harvest  is  likely,  the  zoning  experiment 
may  be  conducted  without  a  reduction 
in  season  length  for  each  zone,  pending 
further  evaluation.  If  the  evaluation 
indicates  that  a  significant  increase  in 
harvest  is  likely,  an  appropriate 
reduction  in  season  length  compared  to 
what  would  be  permitted  without  zoning 
shall  be  made  for  each  zone. 

7.  Where  two  or  more  adjoining  States 
in  a  flyway  may  be  involved 
simultaneously  in  zoning  experiments, 
consideration  shall  be  given  to  the 
possibility  of  consolidating  zones. 

Memoranda  of  Agreement  have  been 
signed  between  the  Service  and  each 
State  participating  in  experimental 
zoning. 

States  in  the  Atlantic  and  Central 
Flyways,  in  lieu  of  zoning,  may  split 
their  seasons  for  ducks  and  geese  into 
two  or  three  segments. 

Additional  information.  In  a  January 
23, 1984  letter,  the  State  of  Michigan 
informed  the  Service  they  intend  to 
discuss  with  the  Mississippi  Flyway 
Council  and  Technical  Section  changes 
in  their  boundary  between  the  northern 
and  southern  waterfowl  hunting  zones. 

By  letter  of  February  15, 1984,  the 
State  of  Ohio  advised  the  Service  that 
they  have  requested  review  by  the 
Mississippi  Flyway  Council  of  a 
proposal  for  3  waterfowl  zones  in  Ohio 
for  the  1984-85  season. 

Response.  The  Service  defers  action 
on  these  items  pending  receipt'of 
additional  information  and  review  and 
recommendation  by  the  Mississippi 
Flyway  Council 

14.  Goose  and  brant  seasons.  The 
Canadian  Wildlife  Service,  State 
conservation  agencies,  the  four 
waterfowl  flyway  councils,  and  others 
traditionally  provide  population  and 
harvest  infbrmation  useful  in  setting 
annual  regulations  for  geese  and  brant. 
The  midwinter  survey,  the  past  season's 


waterfowl  harvest  surveys  and  satellite 
imagery  and  ground  studies  for  May  and 
June  of  1984  will  provide  additional 
information.  While  no  changes  from 
1983-84  regulations  are  proposed  at  this 
time,  the  following  proposed  general 
regulations  are  subject  to  revision  as 
additional  information  becomes 
available. 

Atlantic  Flyway.  [No  change). 
Seasons  and  bag  limits  are  to  be 
generally  the  same  as  last  year  pending 
receipt  of  additional  information  and 
recommendations.  That  is,  between 
October  1, 1984,  and  January  20. 1985, 
Maine.  New  Hampshire,  Vermont, 
Massachusetts.  Pennsylvania.  West 
Virginia,  Maryland,  and  Virginia 
(excluding  those  portions  of  the  cities  of 
Virginia  Beach  and  Chesapeake  lying 
east  of  Interstate  64  and  U.S.  Highway 
17)  may  select  70-day  seasons  on 
Canada  geese:  the  daily  bag  and 
possession  limits  are  3  and  6  geese, 
respectively.  However,  in  the  area 
comprised  of  New  York  (including  Long 
Island),  Rhode  Island,  Connecticut,  New 
Jersey,  Delaware,  the  Delmarva 
Peninsula  portions  of  Maryland  and 
Virginia,  and  that  portion  of 
Pennsylvania  lying  east  and  south  of  a 
boundary  beginning  at  Interstate 
Highway  83  at  the  Maryland  border  and 
extending  north  to  Harrisburg,  then  east 
on  1-81  to  Route  443,  east  on  443  to 
Leighton.  then  east  via  208  to 
Stroudsburg,  then  east  on  1-80  to  the 
New  Jersey  line,  the  Canada  goose 
season  length  may  be  90  days  with  the 
closing  framework  date  extended  to 
January  31, 1965.  In  addition,  that 
portion  of  the  Susquehanna  River  from 
Harrisburg  north  to  the  confluence  of  the 
west  and  north  branches  at 
Northumberland,  including  a  25-yard 
zone  of  land  adjacent  to  the  waters  of 
the  river,  is  included  in  the  90-day  zone. 
The  daily  bag  limit  within  this  area 
(except  New  York,  Rhode  Island,  and 
Connecticut)  will  be  4  birds  with  a 
possession  limit  of  8  birds.  The  daily  bag 
and  possession  limits  in  New  York, 
Rhode  Island,  and  Coimecticut  will  be  3 
and  6.  respectively.  Those  portions  of 
the  cities  of  Virginia  Beach  and 
Chesapeake  lying  east  of  Interstate  64 
and  U.S,  Highway  17  in  Virginia  may 
select  a  50-day  season  on  Canada  geese 
within  the  October  1. 1984,  to  January 
20, 1985,  framework;  the  daily  bag  and 
possession  limits  are  2  and  4  Canada 
geese,  respectively.  North  Carolina  and 
South  Carolina  (in  designated  areas) 
may  select  a  43-day  season  for  Canada 
geese  within  a  December  20, 1984.  to 
January  31. 1965,  framework;  the  daily 
bag  and  possession  limiti  are  1  and  2 
Canada  geese,  respectively.  The  season 
is  closed  on  Canada  geese  in  Florida 


and  Georgia.  States  may.  in  lieu  of 
zoning,  split  their  goose  season  into  two 
or  three  segments. 

Between  October  1. 1984.  and  January 
31, 1985,  States  in  the  Atlantic  Flyway 
may  select  90-day  seasons  on  snow 
geese  (including  blue  geese);  the  daily 
bag  and  possession  limits  may  not 
exceed  4  and  8  geese,  respectively. 

Between  October  1, 1984,  and  January 
20, 1985,  States  in  the  Atlantic  Flyway 
may  select  50-day  seasons  for  Atlantic 
brant:  the  daily  bag  and  possession 
limits  are  2  and  4  brant,  respectively. 

Environmental  assessments  prepared 
in  1975  articulate  the  management 
rationale  being  followed  for  Atlantic 
brant  and  greater  snow  geese.  A  greater 
snow  goose  plan  was  completed  in  1981. 
and  a  flyway  Canada  goose 
management  plan  has  been  developed 
by  the  Atlantic  Flyway  Council. 

Mississippi  Flyway.  (No  change.) 
Seasons  and  bag  limits  for  Canada 
geese  to  be  generally  the  same  as  last 
year,  that  is.  not  to  exceed  70  days  and 
bag  limits  not  to  exceed  2  daily  and  4  in 
possession,  pending  additional 
information  and  recommendations. 
Seasons  and  bag  limits  for  specific 
populations  of  Canada  geese,  snow 
geese  (including  blue  geese),  and  white- 
fronted  geese  are  to  be  determined  later 
when  more  information  is  available. 

Harvests  of  the  Eastern  Prairie  and 
Mississippi  Valley  Populations  of 
Canada  geese  in  this  flyway  are 
controlled  by  quota  allocations.  Specific 
quotas  will  be  established  after 
population  management  objectives, 
recent  population  information,  probable 
production,  and  expected  fall  flights 
have  been  taken  into  consideration.  It  is 
intended  that  the  entire  quota  can  be 
safely  taken  without  detriment  to  the 
population,  and  that  such  harvests  are 
appropriate  considering  population 
objectives.  Goose  seesons  in  quota 
areas  end  when  the  quota  has  been 
achieved  and  the  season  terminated  by 
State  action,  emergency  order  under 
§  20.26  of  CFR  50.  or  when  the 
permissible  number  of  hunting  days  has 
expired.  Specific  procedural  information 
for  season  closiu^s  of  quota  areas  will 
be  included  in  the  final  regulations. 

Additional  information.  The 
Mississippi  Flyway  Council  is  currently 
revising  the  management  plan  for  the 
Mississippi  Valley  Population  of  Canada 
geese.  Any  proposed  regulatory  changes 
resulting  from  Uie  revision  will  be 
described  in  a  supplemental  proposed 
rulemaking. 

By  letter  dated  January  23. 1964.  the 
State  of  Michigan  informed  the  Service 
they  intend  to  discass  with  the 
Mississippi  Flyway  Council  and 
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Technical  Section  change  in  the  Upper 
Peninsula  (UP)  experime$tal  goose 
season  to  include  the  addition  of  5 
counties  and  all  species  qf  geese  in  the 
bag  limit.  They  will  also  ^iscuss  adding 
5  southwestern  Michigan. counties  to 
their  107-day  season  to  aid  in  the  control 
of  depredating  and  nuisai  ice  resident 
Canada  geeee. 

Response.  Since  the  changes  under 
consideration  could  impact  the 
management  of  Mississifif}]  Valley  and 
Tennessee  Valley  populations  of 
Canada  geese  they  should  be  viewed  in 
the  light  of  management  plans  for  these 
populations.  The  Service  defers  acticHi 
on  these  items  pending  additional 
information  and  evaluation,  and  review 
and  recommendations  b){  the  Flyway 
Council.  ; 

Central  Flyway.  (No  cDange.)  Seasons 
and  bag  limits  for  Canada,  whitefronted, 
Ross',  and  snow  geese  (including  blue 
geese)  are  deferred  pending  additional 
information  and  recommendations.  No 
significant  changes  from  those  in  effect 
in  1983-84  are  anticipate^  at  this  time. 

Pacific  Flyway.  (Chan^.)  Available 
information  indicates  that  substantial 
declines  in  populations  of  dusky  Canada 
geese.  Pacific  Flyway  wljite-fronted 
geese,  cackling  Canada  ^ese  and.  to  a 
lesser  extent.  Pacific  bratit  have 
occiured  in  recent  years.  Dusky  Canada 
goose  numbers  have  undergone  a  recent 
decline  associated  with  continuing 
changes  in  breeding  habitat  following  a 
1964  earthquake,  a  receni  increase  in 
depredation  of  goose  nests  bv  several 
kinds  of  predators,  and  an  unexpected 
increase  in  harvest.  For  whitefronts  and 
cacklers.  high  levels  of  hfirvests  on  both 
breeding  and  wintering  ^x)und8  are 
believed  to  be  the  cause  bf  declines.  As 
a  result  of  these  declines  restrictive 
changes  in  regulations  were 
implemented  in  1979  and  continued  in 
subsequent  years.  Factofs  affecting 
numbers  and  winter  distHbution  of 
Pacific  brant  are  more  complicated,  but 
the  population  is  believed  to  have  been 
affected  by  habitat  changes  and  locally 
high  harvests.  Pending  consultation  with 
representatives  from,  affected  States,  the 
Pacific  Flyway  Council,  tind  other 
interested  organizations  land 
individuals,  the  Service  broposes  to  not 
open  the  season  on  caching  Canada 
geese,  insofar  as  practical  considering 
management  objectives  for  other 
subspecies  of  Canada  geese,  and  to 
further  restrict  the  harvest  of  Pacific 
Flyway  Population  whit^-fronted  geese 
throughout  their  range  ii^  the  United 
States.  More  detailed  proposals  for 
harvest  restrictions  on  cackling  Canada 
geese  and  white-frontedj  geese  are  to  be 
developed  in  consuitatidn  with  the 
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affected  States  and  the  Pacific  Flyway 
Council  and  will  be  published  later. 
Decisions  regarding  dusky  Canada 
geese  and  Pacific  brant  are  deferred 
pending  additional  information  and 
recommendations  from  the  Pacific 
Flyway  Council. 

Seasons  and  bag  limits  for  other 
Pacific  Flyway  geese  are  to  be  generally 
the  same  as  last  year,  that  is.  not  to 
exceed  93  days  with  overall  goose  bag 
limits  not  to  exceed  6  daily  and  in 
possession.  Specific  season  frameworks, 
season  lengths,  and  daily  bag  limits  for 
geese  are  deferred  pending  additional 
information  and  recommendations. 

15.  Whistling  swan.  (No  change.)  The 
following  frameworks  for  whistling 
swans  are  proposed.  In  South  Dakota  an 
open  season  for  taking  a  limited  number 
of  whistling  swans  may  be  selected 
subject  to  the  following  conditions: 

(1)  Except  in  the  Central  Flyway 
portion  of  Montana,  the  season  must  run 
concurrently  with  the  duck  season;  in 
the  Central  Flyway  portion  of  Montana, 
the  season  must  run  concurrent  with  the 
goose  season; 

(2)  In  Utah,  no  more  than  2.500 
permits  may  be  issued  authorizing  each 
permittee  to  take  1  whistling  swan; 

(3)  In  Nevada,  no  more  than  650 
permits  may  be  issued  authorizing  each 
permittee  to  take  1  whisthng  swan  in 
either  Churchill,  Lyon,  or  Pershing 
Counties:  ..   - 

(4)  In  Montana  (Pacific  Flyway 
portion  only),  no  more  than  500  permits 
may  be  issued  authorizing  each 
permittee  to  take  1  whistling  swan  in 
either  Teton  or  Cascade  Counties; 

(5)  In  Montana  (Central  Flyway 
portion  only),  no  more  than  500  permits 
may  be  issued  authorizing  each 
permittee  to  take  1  whistling  swan; 

(6)  In  North  Dakota,  no  more  than 
1,000  permits  may  be  issued  authorizing 
each  permittee  to  take  1  whistling  swan; 

(7)  In  South  Dakota,  no  more  than  500 
permits  may  be  issued  authorizing  each 
permittee  to  take  1  whistling  swan; 

(8)  States  must  employ  a  method  to 
assure  that  hunters  validate  their 
harvest. 

Additional  information.  On  August  1, 
1983  the  Service  Regulations  Committee 
was  informed  of  North  Carolina's  intent 
to  propose  an  experimental  swan  hunt 
in  that  State  in  1984  with  the 
endorsement  of  the  Atlantic  Flyway 
Council.  The  Council  urged  the  Service 
to  favorably  consider  such  a  hunt  which 
it  believes  is  consistent  with  proper 
management  of  the  population. 

Response.  The  Service  defers  action 
on  this  matter  until  such  time  as  a 
specific  proposal  has  been  received  and 
evaluated.  The  question  of  swan  hunting 


in  the  Atlantic  Flyway  was  addressed  in 
the  June  17, 1983,  Federal  Register  (48  FR 
27806).  At  that  time,  the  Service  noted 
that  such  proposals  should  be 
considered  in  the  light  of  public 
attitudes  toward  swan  hunting.  The 
Service  is  of  the  view  that  this  remains 
an  important  factor  that  must  be 
considered  in  dealing  with  proposals  for 
swan  hunting  in  the  Atlantic  Flyway. 

16.  Sandhill  cranes.  (No  change.) 
Pending  evaluation  of  harvest  data  from 
the  1983-84  season,  seasons  for  hunting 
sandhill  cranes  may  be  selected  within 
specified  areas  in  Arizona,  Colorado, 
Kansas,  New  Mexico,  Texas,  Oklahoma, 
North  Dakota,  South  Dakota.  Montana, 
and  Wyoming  with  no  substantial 
change  in  dates  from  the  1983-84 
seasons.  The  daily  bag  hmit  will  be  3 
and  the  possession  limit  6  sandhill 
cranes,  except  in  experimental  season 
areas  in  Arizona  and  Wyoming  where 
the  limit  is  2  cranes  per  season  for  200 
and  250  permit  holders,  respectively, 
and  in  the  experimental  season  areas  of 
New  Mexico  where  the  limit  is  3  cranes 
per  season  for  345  permit  holders.  The 
provision  for  a  Federal  sandhill  crane 
hunting  permit  is  continued  in  all  the 
above  areas  except  experimental  season 
areas  in  Arizona.  New  Mexico,  and 
Wyoming. 

17.  Coot  bag  limit.  (No  change.) 
Within  the  regular  duck  season.  States 
in  the  Alantic,  Mississippi,  and  Central 
Flyways  may  permit  a  daily  bag  limit  of 
15  and  a  possession  limit  of  30  coots. 
States  in  the  Pacific  Flyway  may  permit 
25  coots  daily  and  in  possession,  singly 
or  in  the  aggregate  with  gallinules. 

18.  Gallinules.  (No  change.)  States  in 
the  Atlantic  and  Mississippi  Flyways 
may  select  hunting  seasons  between 
September  1, 1984,  and  January  20, 1985, 
of  not  more  than  70  days.  Central 
Flyway  States  may  select  hunting 
seasons  between  September  1, 1984  and 
January  22. 1985.  of  not  more  than  70 
days.  Any  State  may  split  its  gallinule 
season  without  penalty.  The  daily  bag 
and  possession  limits  may  not  exceed  15 
and  30.  respectively.  States  may  select 
gallinule  seasons  at  the  time  they  select 
their  waterfowl  seasons.  In  this  case, 
daily  bag  and  possession  limits  will 
remain  the  same. 

States  in  the  Pacific  Flyway  must 
select  their  gallinule  hunting  seasons 
within  the  waterfowl  seasons.  A 
gallinule  season  selected  by  any  State  or 
portion  thereof  in  the  Pacific  Flyway 
may  be  the  same  as  but  not  exceed  its 
waterfowl  season,  and  the  daily  bag  and 
possession  limits  may  not  exceed  25 
coots  and  gallinules,  singly  or  in  the 
aggregate  of  the  two  species. 
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19.  Rails.  (No  change.)  The  States 
included  herein  may  select  seasons 
between  September  1, 1984,  and  January 
20, 1985,  on  clapper,  king.  sora.  and 
Virginia  rails  as  follows: 

The  season  length  for  all  species  of 
rails  may  not  exceed  70  days,  and  any 
State  may  split  its  rail  season  into  two 
segments  without  penalty. 

Clapper  and  king  rails 

1.  In  Rhode  Island,  Connecticut,  New 
Jersey,  Delaware,  and  Maryland,  the 
daily  bag  and  possession  limits  may  not 
exceed  10  or  20  clapper  and  king  rails, 
respectively,  singly  or  in  the  aggregate 
of  these  two  species. 

2.  In  Texas,  Louisiana,  Mississippi. 
Alabama,  Georgia,  Florida.  South 
Carolina,  North  Carolina,  and  Virginia. 
the  daily  bag  and  possession  limits  may 
not  exceed  15  and  30  clapper  and  king 
rails,  respectively,  singly  or  in  the 
aggregate  of  the  two  species. 

3.  The  season  will  remain  closed  on 
clapper  and  king  rails  in  all  other  States. 

Sora  and  Virginia  rails 

In  addition  to  the  prescribed  limits  for 
clapper  and  king  rails,  daily  bag  and 
possession  limits  not  exceeding  25, 
singly  or  in  the  aggregate  of  sora  and 
Virginia  rails,  may  be  selected  in  States 
in  the  Atlantic,  Mississippi,  and  Central 
Flyways,  and  portions  of  Colorado, 
Montana,  New  Mexico,  and  Wyoming  in 
the  Pacific  Flyway.  No  hunting  season  is 
proposed  for  rails  in  the  remainder  of 
the  Pacific  Flyway. 

20.  Common  snipe.  (No  change.) 
States  in  the  Atlantic,  Mississippi,  and 
Central  Flyways  may  select  hunting 
seasons  between  September  1, 1984,  and 
February  28, 1985,  not  to  exceed  107 
days,  except  that  in  Maine.  Vermont. 
New  Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  New  York,  New 
Jersey,  Delaware,  Maryland,  and 
Virginia  the  season  must  end  no  later 
than  January  31.  Seasons  between 
September  1, 1984,  and  February  28, 
1985,  not  exceeding  93  days,  may  be 
selected  in  the  Pacific  Flyway  portions 
of  Montana,  Wyoming,  Colorado,  and 
New  Mexico. 

All  States  in  the  Pacific  Flyway. 
except  those  portions  of  Colorado, 
Montana,  New  Mexico,  and  Wyoming  in 
the  Pacific  Flyway,  must  select  their 
snipe  season  to  run  concurrently  with 
their  regular  duck  season.  In  these 
Pacific  Flyway  States,  except  portions  of 
the  four  States  noted  previously,  it  will 
be  unlawful  to  take  snipe  when  it  is 
unlawful  to  take  ducks. 

Daily  bag  and  possession  limits  may 
not  exceed  8  and  16,  respectively.  Any 
State  may  split  its  snipe  season  into  two 
segments. 


States  or  portions  thereof  in  the 
Atlantic,  Mississippi,  and  Central 
Flyways  may  defer  selection  of  snipe 
seasons  until  they  choose  their 
waterfowl  seasons  in  August  In  that 
event,  the  daily  bag  and  possession 
limits  will  remain  the  same  but  shooting 
hours  must  conform  with  those  for 
watefowl. 

21.  Woodcock.  (No  change.)  States  in 
the  Central  and  Mississippi  Flyways 
may  select  hunting  seasons  of  not  more 
than  65  days  with  daily  bag  and 
possession  limits  of  5  and  10, 
respectively,  to  occur  between 
September  1. 1984  and  February  28. 1985. 
States  in  the  Atlantic  Flyway.  may 
select  hunting  seasons  of  not  more  than 
65  days  with  daily  bag  and  possession 
limits  of  5  and  10.  respectively,  to  occur 
between  October  1. 1984  and  February 
28, 1985.  except  the  season  must  end  no 
later  than  January  31, 1985  in  Maine, 
Vermont,  New  Hampshire, 
Massachusetts,  Rhode  Island, 
Connecticut,  New  York.  New  Jersey. 
Deleware.  Maryland,  and  Virginia. 

Any  State  may  split  its  woodcock 
season  without  penalty.  New  Jersey  may 
select  woodcock  hunting  seasons  by 
north  and  south  zones  divided  by  State 
Highway  70.  The  season  in  each  zone 
may  not  exceed  55  days. 

The  October  1  opening  in  the  Altantic 
Flyway  continues  an  action, 
implemented  in  1982.  for  providing 
additional  protection  to  woodcock 
populations  that  were  significantly  and 
detrimentally  affected  by  a  severe 
blizzard  in  April  1982.  The  October  1 
opening  was  designed  to  assist  recovery 
of  the  populations  by  reducing  early 
season  (pre-migratory)  harvests  in  the 
important  breeding  areas  that  were 
affected  by  the  blizzard.  Populations  in 
these  areas  had  recovered  only  partially 
in  1983.  Pending  evidence  of  further 
recovery,  it  is  considered  advisable  to 
continue  the  October  1  opening  in  1984. 
In  addition,  the  woodcock  population  in 
the  Atlantic  Flyway  as  a  whole  has  been 
in  a  continuing  decline  in  recent  years. 
This  further  indicates  the  desirability  of 
continuing  a  delayed  framework 
opening  date.  The  Service  will  further 
consider  woodcock  hunting  regulations 
in  the  Eastern  Region  when  results  of 
the  1984  singing-ground  survey  and  the 
1983-84  woodcock  wing  collection 
survey  are  available. 

22.  Band-tailed  pigeons.  (No  change.) 

Pacific  Coast  States  (California, 
Oregon,  and  Washington).  These  States 
may  select  hunting  seasons  not  to 
exceed  30  consecutive  days  between 
September  1, 1984,  and  January  15, 1985. 
The  daily  bag  and  possession  limits  may 
not  exceed  5  band-tailed  pigeons. 


California  may  zone  by  selecting 
hunting  seasons  of  30  consecutive  days 
for  each  of  the  following  two  zones: 

1.  In  the  counties  of  Alpine,  Butte.  Del 
Norte.  Glenn.  Humboldt  Lassen. 
Mendocino,  Modoc.  Plumas.  Shasta. 
Sierra,  Siskiyou,  Tehama,  and  Trinity; 
and 

2.  The  remainder  of  the  State. 
Nevada  may  select  for  the  counties  of 

Carson  City,  Douglas,  and  Lyen  and 
experimental  season  and  limits  the  same 
as  those  selected  by  California  for 
Alpine  County.  Each  hunter  must  have 
in  possession  a  valid  band-tailed  pigeon 
hunting  permit. 

Four-Comers  States  (Arizona, 
Colorado,  New  Mexico,  and  Utah). 
These  States  may  select  hunting  seasons 
not  to  exceed  30  consecutive  days 
between  September  1  and  November  30. 
1984.  The  daily  bag  and  possession 
limits  may  not  exceed  5  and  10, 
respectively.  The  season  shall  be  open 
only  in  the  areas  delineated  by  the 
respective  States  in  their  hunting 
regulationsrNew  Mexico  may  divide  it 
State  into  a  North  and  a  South  Zone 
along  a  Une  following  U.S.  Highway  60 
from  the  Arizona  State  line  east  to 
Interstate  Highway  25  at  Socorro  and 
along  Interstate  Highway  25  from 
Socorro  to  the  Texas  State  line.  Between 
September  1,  and  November  30, 1984.  in 
the  North  Zone,  and  October  1  and 
November  30, 1984,  in  the  South  Zone, 
hunting  seasons  not  to  exceed  20 
consecutive  days  in  each  zone  may  be 
selected. 

23.  Mourning  doves.  (No  change.) 
Beginning  in  1982,  a  program  of 
generally  uniform  frameworks  was 
implemented  in  all  3  mourning  dove 
management  units.  For  the  1983  season. 
States  were  offered  an  option  of  a 
season  length  of  70  half  or  full  days  with 
a  daily  bag  and  possession  limit  of  12 
and  24,  respectively,  or  a  season  length 
of  60  half  or  full  days  with  a  daily  bag 
and  possession  limit  of  15  and  30. 
respectively.  States  were  allowed  to 
select  hunting  zones  without  penalty 
and  to  split  the  season  into  not  more 
than  3  time  periods. 

The  Service  proposes  to  offer  these 
options  again  during  the  1984  hunting 
season,  pending  results  of  the  call-count 
survey  and  receipt  of  additional 
information  and  recommendations. 

Between  September  1, 1984,  and 
January  15, 1985,  except  as  otherwise 
provided.  States  may  select  himting 
seasons  and  bag  limits  as  follows: 

Eastern  Management  Unit:  All  States 
east  of  the  Mississippi  River  and 
Louisiana. 

1.  Shooting  hours  between  one-half 
hour  before  sunrise  to  sunset  daily. 
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2.  Hunting  seasons  of  not  more  than 
70  full  or  half  days  with  daily  bag  and 
possession  limits  not  td  exceed  12  and 
24  doves,  respectively.  Wa  an 
alternative,  seasons  na|  exceeding  60 
full  or  half  days  and  limits  of  15  and  30 
doves,  respectively,  may  be  selected. 
Under  either  option,  the  season  may  run 
consecutively  or  be  split  into  not  more 
than  three  time  periodf . 

3.  As  an  option  to  th^  above, 
Alabama.  Georgia,  Illinois,  Louisiana, 
and  Mississippi  may  elect  to  zone  their 
States  as  follows: 

A.  Two  zones  per  State  as  described 
in  48  FR  35103. 

B.  Within  each  zone,  these  States  may 
select  hunting  seasons  of  not  more  than 
70  days  (or  60  under  the  alternative) 
which  may  run  consecatively  or  be  split 
into  not  more  than  three  periods. 

C.  TTie  hunting  seasqns  in  the  South 
Zones  of  these  States  may  commence  no 
earlier  than  September  20, 1984. 

Additional  information.  By  letter  of 
January  12, 1984  the  Stpte  of  Delaware 
requested  that  the  Service  permit 
options  of  either  a  70-day  season  with  a 
15-bird  daily  bag  limit  or  a  90-day 
season  with  a  12-bird  daily  bag  limit.  No 
data  were  provided  in  support  of  this 
request.  I 

Response.  The  Service  defers  action 
on  this  request  pending  receipt  of 
additional  information  and  Atlantic 
Waterfowl  Council  review  and 
recommendation. 

Centra]  Management  Unit  Arkansas, 
Colorado,  Iowa,  Kansas,  Minnesota, 
Missouri,  Montana,  Nebraska,  New 
Mexico,  North  Dakota,  Oklahoma,  South 
Dakota,  Texas,  and  Wyoming. 

1.  Shooting  hours  between  one-half 
hour  before  sunrise  to  ^unset  daily. 

2.  Hunting  seasons  Qf  not  more  than 
70  days  with  daily  bag  and  possession 
hmits  not  to  exceed  12!  and  24  doves, 
respectively.  As  as  alternative,  seasons 
not  exceeding  60  days!  and  limits  of  15 
and  30  doves,  respectively,  may  be 
selected.  Under  either  option,  the  season 
may  nm  consecutively  or  be  spht  into 
not  more  than  three  periods. 

3.  In  New  Mexico,  d^ily  bag  and 
possession  limits  of  mbuming  and 
white-winged  doves  niay  not  exceed  12 
and  24  (or  15  and  30  u^der  the 
alternative),  singly  or  jn  the  aggregate  of 
the  two  species. 

4.  In  addition  to  thelbasic  framework 
and  the  alternative,  T^xas  may  divide 
the  State  into  two  or  three  zones  for 
purposes  of  dove  hunting  in  accordance 
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previously 


with  zoning  proposals!  | 
approved  by  the  Servi|ce  and  the  Central 
Flyway  Council.  The  i^arious  zones  are 
described  in  48  FR  35^03. 

Under  the  two  zone 
following  conditions  i  \ 


option,  the 
pply: 


A.  The  hunting  season  may  be  split 
into  not  more  than  two  periods. 

B.  The  North  Zone  may  have  a  season 
of  not  more  than  70  (or  60  under  the 
alternative)  days  between  September  1, 
1984.  and  January  20, 1985. 

C.  The  South  Zone  may  have  a  season 
of  not  more  than  70  (or  60  under  the 
alternative)  days  between  September  20, 
1984,  and  January  20, 1985.  In  that 
portion  of  Texas  where  white-winged 
dove  hunting  is  allowed,  the  mourning 
dove  season  may  be  held  concurrently 
with  the  white-winged  dove  season  and 
with  shooting  hours  coinciding  with 
those  for  white-winged  doves.  However, 
the  remaining  days  must  be  within  the 
September  20, 1984-January  20. 1985, 
period. 

Under  the  three  zone  option,  the 
following  conditions  apply: 

A.  The  hunting  season  may  be  split 
into  not  more  than  two  periods,  except 
in  that  portion  of  Texas  where  white- 
winged  dove  hunting  is  allowed,  the 
mourning  dove  season  may  be  held 
concurrently  with  the  white-winged 
dove  season  and  with  shooting  hours 
coinciding  with  those  for  white-winged 
doves. 

B.  Each  zone  may  have  a  season  of 
not  more  than  70  (or  60  under  the 
alternative)  days.  The  framework  dates 
are  to  be  those  included  in  the  original 
proposal  from  Texas  dated  December 
18, 1979.  These  dates  are: 

Panhandle  Zone — between  September 
1, 1984  and  January  20, 1985. 

Central  Zone — between  the  first 
Saturday  on  or  after  September  8. 1984 
and  January  20, 1985. 

Rio  Grande  Zone — between 
September  20. 1984  and  January  20, 1985. 

Western  Management  Unit:  Arizona, 
California,  Idaho,  Nevada.  Oregon. 
Utah,  and  Washington. 

1.  Shooting  hours  of  one-half  hour 
before  sunrise  to  sunset  daily. 

2.  Hunting  seasons  of  not  more  than 
70  full  days  with  daily  bag  limits  not  to 
exceed  12  and  24  doves,  respectively, 
which  may  run  consecutively  or  be  split 
into  not  more  than  three  periods. 

3.  As  an  alternative,  except  in 
Arizona,  seasons  not  exceeding  60  days 
and  limits  of  15  to  30  doves, 
respectively,  may  run  consecutively  or 
be  split  into  not  more  than  3  periods. 

24.  White-winged  doves.  (No  change). 
Arizona.  California.  Nevada.  New 
Mexico,  and  Texas  may  select  hunting 
seasons  between  September  1  and 
December  31, 1984,  and  daily  bag  limits 
as  stipulated  below. 

Arizona  may  select  a  hunting  season 
of  not  more  than  29  consecutive  days 
running  concurrently  with  the  first 
period  of  the  split  mourning  dove 
season.  The  daily  bag  limit  may  not 


exceed  12  mourning  and  white-winged 
doves  in  the  aggregate,  no  more  than  6 
of  which  may  be  white-winged  doves, 
and  a  possession  limit  twice  the  daily 
bag  limit  after  the  opening  day. 

Nevada,  in  the  counties  of  Clark  and 
Nye.  and  in  the  California  counties  of 
Imperial,  Riverside,  and  San  Bernardino, 
the  aggregate  daily  bag  and  possession 
limits  of  mourning  and  white-winged 
doves  may  not  exceed  12  and  24, 
respectively,  with  a  70-day  season,  or  15 
and  30  if  the  60-day  option  for  mourning 
doves  is  selected;  however,  in  either 
season,  the  bag  and  possession  limits  of 
white-winged  doves  may  not  exceed  10 
and  20,  respectively. 

New  Mexico  may  select  a  hunting 
season  with  daily  bag  and  possession 
limits  not  to  exceed  12  and  24  (or  15  and 
30  if  the  60-day  option  for  mourning 
doves  is  selected)  white-winged  and 
mourning  doves,  respectively,  singly  or 
in  the  aggregate  of  the  2  species.  Dates, 
limits,  and  hours  are  to  conform  with 
those  for  mourning  doves. 

Texas  may  select  a  hunting  season  of 
not  more  than  4  days  for  that  portion  of 
the  State  where  the  species  occurs.  The 
daily  bag  and  possession  limits  may  not 
exceed  10  and  20  white-winged  doves, 
respectively.  The  season  may  be  split 
within  the  overall  time  frame. 

In  addition,  Texas  may  also  select  a 
white-winged  dove  season  of  not  more 
than  70  (or  60  under  the  alternative) 
days  to  be  held  between  September  1, 
1984,  and  January  25, 1985,  and 
coinciding  with  the  mourning  dove 
season.  The  daily  bag  limit  of  both 
species  in  the  aggregate  may  not  exceed 
12  (or  15  under  the  alternative),  of  which 
not  more  than  2  may  be  whitewings.  The 
possession  hmit  of  both  species  in  the 
aggregate  may  not  exceed  24  (or  30 
imder  the  alternative),  of  which  not 
more  than  4  may  be  whitewings. 

Florida  may  select  a  white-winged 
dove  season  of  not  more  than  70  (or  60 
under  the  alternative)  days  to  be  held 
between  September  1, 1984.  and  January 
15, 1985,  and  coinciding  with  the 
mourning  dove  season.  The  daily  bag 
limit  of  both  species  in  the  aggregate 
may  not  exceed  12  (or  15  under  the 
alternative),  of  which  not  more  than  4 
may  be  whitewings.  The  possession 
limit  of  both  species  in  the  aggregate 
may  not  exceed  24  (or  30  under  the 
alternative),  of  which  not  more  than  8 
may  be  whitewings. 

Additional  information.  By  letter  of 
December  30, 1983.  the  State  of  Texas 
requested  that  the  Service  allow  a 
limited  hunting  season  on  white-tipped 
(white-fronted)  (Leptotila  verreauxi] 
doves  to  run  concurrently  with  Texas' 
special  four-day  white-winged  dove 
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season.  An  aggregate  daily  bag  of  10 
white-winged  and  white-tipped  doves  to 
include  no  more  than  two  white-tipped 
doves  was  requested  as  well  as  the 
standard  12  mourning  doves  during  this 
special  four-day  season. 

Response.  The  Service  defers  action 
on  this  request  pending  receipt  of 
additional  information  and  Flyway 
Council  review  and  recommendations. 

25.  Migratory  bird  hunting  seasons  in 
Alaska.  (Possible  change.)  In  1977,  by 
mutual  agreement,  the  service  and  the 
Alaska  Department  of  Fish  and  Game 
initiated  a  study  of  stabilized  hunting 
regulations  for  the  5-year  period,  1977 
through  1981.  Background  information 
on  this  experiment  was  given  in  the 
Federal  Register  dated  March  10, 1977 
(42  FR  13317).  Alaska  submitted  its  flnal 
report  of  the  study  on  December  31, 
1981,  and  requested  that  it  be  permitted 
to  continue  setting  stabilized  regulations 
in  conjunction  with  the  stabilized  duck 
hunting  experiment  underway  in  the 
remainder  of  the  Pacific  Flyway.  The 
1982-83  Alaska  frameworks  contained 
the  stabilization  feature.  The  Service 
proposes  to  allow  Alaska  to  maintain 
stabilized  duck  hunting  frameworks 
during  the  1984-85  season. 

Proposed  Frameworks  for  Selectiifg 
Open  Season  Dates  for  Hunting 
Migratory  Birds  in  Alaska,  1984-85 

Outside  Dates:  Between  September  1, 
1984,  and  January  26. 1985,  Alaska  may 
select  seasons  on  waterfowl,  snipe,  and 
sandhill  cranes,  subject  to  the  following 
Umitations: 

Shooting  Hours:  One-half  hour  before 
sunrise  to  sunset  daily. 

Hunting  Seasons: 

Ducks,  geese,  and  brant — 107 
consecutive  days  in  the  Pribolof  and 
Aleutian  Islands,  except  Unimak  Island; 
107  days  in  the  Kodiak  (State  game 
management  unit  8)  area  and  the  season 
may  be  split  without  penalty;  107^ 
consecutive  days  in  the  remainder  of 
Alaska,  including  Unimak  Island. 
Exception:  the  season  is  closed  on 
Canada  geese  from  Unimak  Pass 
westward  in  the  Aleutian  Island  chain. 

Snipe  and  sandhill  cranes — An  open 
season  concurrent  with  the  duck  season. 

Daily  Bag  and  Possession  Limits: 

Ducks — Except  as  noted,  a  basic  daily 
bag  limit  of  7  and  a  possession  limit  of 
21  ducks.  Daily  bag  and  possession 
limits  in  the  North  Zone  are  10  and  30, 
and  in  the  Gulf  Coast  Zone  they  are  8 
and  24,  respectively.  In  addition  to  the 
basic  hmit,  there  is  a  daily  bag  limit  of 
15  and  a  possession  limit  of  30  scoter, 
eider,  oldsquaw,  harlequin,  and 
American  and  red-breasted  mergansers, 
singly  or  in  the  aggregate  of  these 
species. 


Geese — A  basic  daily  bag  limit  of  8 
and  a  possession  Umit  of  12,  of  which 
not  more  than  4  daily  and  8  in 
possession  may  be  white-fronted  or 
Canada  geese,  singly  or  in  the  aggregate 
of  these  species.  In  addition  to  the  basic 
Umit.  there  is  a  daily  bag  limit  of  6  and  a 
possession  limit  of  12  Emperor  geese. 

Brant — A  daily  bag  limit  of  4  and  a 
possession  limit  of  8. 

Common  snipe — A  daily  bag  limit  of  8 
and  a  possession  limit  of  16. 

Sandhill  cranes — A  daily  bag  limit  of 
2  and  a  possession  limit  of  4. 

Additional  information.  Pending 
consultation  with  representatives  from 
Alaska,  other  affected  states,  the  Pacific 
Flyway  Council,  and  other  interested 
organizations  and  individuals,  the 
Service  proposes  to  not  open  the  season 
on  cackling  Canada  geese,  insofar  as 
practical  considering  management 
objectives  for  other  subspecies  of 
Canada  geese,  and  to  further  restrict  the 
harvest  of  Pacific  Flyway  Population 
white-fronted  geese  throughout  their 
range  in  the  United  States,  including 
Alaska.  A  more  detailed  proposal  for 
harvest  restrictions  on  cackUng  Canada 
geese,  white-fronted  geese  and  possibly 
dusky  Canada  geese  and  Pacific  brant  is 
to  be  developed  in  consultation  with  the 
affected  states  and  the  Pacific  Flyway 
Council  and  will  be  published  later. 

Justifications  for  the  actions  relating 
to  goose  season  restrictions  were 
previously  stated  under  Item  14. 

26.  Migratory  game  birds  in  Puerto 
Rico  and  doves  and  pigeons  in  the 
Virgin  Islands.  (No  change.) 

Proposed  Frameworks  for  Selecting 
Open  Seasons  Dates  for  Hunting 
Migratory  Birds  in  Puerto  Rico,  1984-85 

Shooting  Hours:  Between  one-half 
hour  before  sunrise  and  sunset  daily. 

Ducks,  Coots,  Gallinules,  and  Snipe 

Outside  Dates:  Between  November  5, 
1984,'and  February  28, 1985,  Puerto  Rico 
may  select  hunting  seasons  as  follows. 

Hunting  Seasons:  Not  more  than  55 
consecutive  days  may  be  selected  for 
hunting  ducks,  coots,  common  gallinules, 
and  common  snipe.  The  season  may  be 
spHt  into  2  segments. 

Daily  Bag  and  Possession  Limits: 

Ducks — Not  to  exceed  4  daily  and  8  in 
possession,  except  that  the  season  is 
closed  on  the  ruddy  duck  [Oxyura 
jamaicensis);  the  Bahama  pintail  [Anas 
bahamensis);  West  Indian  whistling 
(tree)  duck  [Dendrocygna  arborea); 
fulvous  whistling  (tree)  duck 
[Dendrocygna  bicolor),  and  the  masked 
duck  [Oxyura  dominica],  which  are 
protected  by  the  Commonwealth  of 
Puerto  Rico. 


Coots — Not  to  exceed  6  daily  and  12 
in  possession. 

Common  gallinules — Not  to  exceed  6 
daily  and  12  in  possession,  except  that 
the  season  is  closed  on  purple  gallinules 
[Poiphyrula  martinica). 

Common  snipe — ^Not  to  exceed  6  daily 
and  12  in  possession. 

Closed  Areas:  No  open  season  for 
ducks,  coots,  gallinules,  and  snipe  is 
prescribed  in  the  following  areas: 

Doves  and  Pigeons 

Outside  Dates:  Puerto  Rico  may  select 
hunting  seasons  between  September  1, 
1984,  and  January  15, 1985.  as  follows. 

Hunting  Seasons:  Not  more  than  60 
days  for  Zenaida.  mourning,  and  white- 
winged  doves,  and  scaly-naped  pigeons. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  doves  of  the  species  named 
herein,  singly  or  in  the  aggregate,  and 
not  to  exceed  5  scaly-naped  pigeons. 

Closed  Areas:  No  open  season  for 
doves  and  pigeons  is  prescribed  in  the 
following  areas: 

Municipality  of  Culebra  and 
Desecheo  Island — closed  under 
Commonwealth  regulations. 

Mono  Island— doaed  to  protect  the 
reduced  population  of  white-crowned 
pigeon  [Columba  leucocephala],  known 
locally  as  "Paloma  cabeciblanca." 

El  Verde  Closure  Area — consisting  of 
those  areas  of  the  municipalities  of  Rio 
Grande  and  Loiza  delineated  as  follows: 
(1)  All  lands  between  Routes  956  on  the 
west  and  186  on  the  east,  from  Route  3 
on  the  north  to  the  juncture  of  Routes 
956  and  186  (Km  13.2)  in  the  south;  (2)  all 
lands  between  Routes  186  and  966  from 
the  juncture  of  186  and  966  on  the  north, 
to  the  Caribbean  National  Forest 
Boundary  on  the  south;  (3)  all  lands 
lying  west  of  Route  186  for  one  (1) 
kilometer  from  the  juncture  of  Routes 
186  and  956  south  to  Km  6  on  Route  186; 
(4)  all  lands  within  Km  14  and  Km  6  on 
the  west  and  the  Caribbean  National 
Forest  Boundary  on  the  east;  and  (5)  all 
lands  within  the  Caribbean  National 
Forest  Boundary  whether  private  or 
public.  The  purpose  of  this  closure  is  to 
afford  protection  to  the  Puerto  Rican 
parrot  [Amazona  vittata]  presently 
listed  as  an  endangered  species  under 
the  Endangered  Species  Act  of  1973. 

Cidra  Municipality  and  Adjacent 
Closure  Areas  consisting  of  all  of  Cidra 
Municipality  and  portions  of  Agues 
Buenas,  Caguas,  Cayey,  and  Comerio 
Municipalities  as  encompassed  within 
the  following  boundary:  beginning  pn 
Highway  172  as  it  leaves  the 
Municipality  of  Cidra  on  the  west  edge, 
north  to  Hi^way  156,  east  on  Highway 
156  to  Highway  1,  south  on  Highway  1  to 
Highway  765,  south  on  Highway  765  to 
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Highway  763,  south  on  i  highway  763  to 
the  Rio  Guavate.  west  along  Rio 
Guavate  to  Highway  1,  iouthwest  on 
Highway  1  to  Highway  L4,  west  on 
Highway  14  to  Highway  729,  north  on 
Highway  729  to  Cidra  Municipahty,  and 
westerly,  northerly,  and  easterly  along 
the  Cidra  Municipality  |)oundary  to  the 
point  of  beginning.  The  burpose  of  this 
closure  is  to  protect  thelPuerto  Rican 
plain  pigeon  [Columba  inornata 
wetmorei)  locally  knowti  as  "Paloma 
Sabanera,"  which  is  kniiwn  to  be 
present  in  the  above  looale  in  small 
numbers  and  which  is  presently  listed 
as  an  endangered  species  under  the 
Endangered  Species  Act  of  1973. 

Additional  informatian.  The  Service 
has  received  correspondence  from  the 
World  Society  for  the  Protection  of 
Animals  and  the  Humane  Society  of  the 
United  States  questionitg  the  propriety 
of  migratory  bird  huntii^g  regulations  in 
Puerto  Rico,  and  requesting  information 
on  matters  relative  to  the  establishment 
of  such  regulations.  Thelir  primary 
concerns  relate  to  the  e|fect  of  hunting 
on  protected  species  of  tnigratory  birds 
in  Puerto  Rico.  Appropriate  officials  of 
the  Commonwealth  of  Puerto  Rico  have 
been  alerted  to  the  questions  and 
concerns  that  have  beeik  raised.  The 
Service  will  further  review  these  matters 
in  consultation  with  Puerto  Rican 
officials.  The  review  will  be  directed 
toward  identifying  actions  presently 
underway,  as  well  as  aaditional  actions 
that  may  be  needed  to  improve 
migratory  bird  managei^ent  in  Puerto 
Rico. 

Proposed  Framework  far  Selecting  Open 
Season  Dates  For  Hunting  Migratory 
Birds  in  the  Virgin  Islands.  1964-85 

Shooting  Hours:  Between  one-half 
hour  before  sunrise  and  sunset  daily. 

Ducks  I 

Outside  Dates:  Between  December  1, 
1984,  and  January  31. 1985,  the  Virgin 
Islands  may  select  a  duck  hunting 
season  as  follows.         j 

Hunting  Seasons:  Noi  more  than  55 
consecutive  days  may  qe  selected  for 
hunting  ducks. 


UMI 


Daily  Bag  and  Possession  Limits:  Not 
to  exceed  4  daily  and  8  in  possession, 
except  that  the  season  is  closed  on  the 
ruddy  duck  [Oxyura  jamaicensis); 
Bahama  pintail  [Anas  bahamensis); 
West  Indian  whistling  (tree)  duck 
(Dendrocygna  arborea]\  fulvous 
whistling  (tree)  duck  [Dendrocygan 
bicoJor],  and  the  masked  duck  (Oxyura 
dominico). 

Doves  and  Pigeons 

Outside  Dates:  The  Virgin  Islands 
may  select  hunting  seasons  between 
September  1, 1984.  and  January  15. 1985. 
as  follows. 

Hunting  Seasons:  Not  more  than  60 
days  for  Zenaida  doves  and  scaly-naped 
pigeons  throughout  the  Virgin  Islands. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  Zenaida  doves  and  5  scaly- 
naped  pigeons. 

Closed  Seasons:  No  open  season  is 
prescribed  for  ground  or  quail  doves,  or 
other  pigeons  in  the  Virgin  Islands. 

Local  names  for  certain  birds 

Zenaida  dove  (Zenaida  aurita] — 
moimtain  dove. 

Bridled  quail  dove  [Geotrygon 
mystoceo )—Barbary  dove,  partridge 
(protected). 

Ground  dove  (Columbia  passerina) — 
stone  dove,  tobacco  dove,  rola,  toriolita 
(protected). 

Scaly-naped  pigeon  (Columba 
squamosa]— Ted-necked  pigeon,  scaled 
pigeon. 

27.  Migratory  game  bird  seasons  for 
falconers.  (No  change.) 

Proposed  Special  Falconry  Frameworks 

Extended  Seasons:  Falconry  is  a 
permitted  means  of  taking  migratory 
game  birds  in  any  State  meeting  Federal 
falconry  standards  in  50  CFR  21.29(k). 
These  States  may  select  an  extended 
season  for  taking  migratory  game  birds 
in  accordance  with  the  following: 

Framework  Dates:  Seasons  must  fall 
within  the  regular  season  framework 
dates  and.  if  offered  and  accepted,  other 
special  season  framework  dates  for 
hunting. 


Daily  Bag  and  Possession  Limits: 
Falconry  daily  bag  and  possession  limits 
for  all  permitted  migratory  game  birds 
shall  not  exceed  3  and  6  birds, 
respectively,  singly  or  in  the  aggregate, 
during  both  regular  hunting  seasons  and 
extended  falconry  seasons. 

Regulations  Publication:  Each  State 
selecting  the  special  season  must  inform 
the  Service  of  the  season  dates  and 
publish  said  regulations. 

Regular  Seasons:  General  hunting 
regulations,  including  seasons,  hours, 
and  limits,  apply  to  falconry  in  each 
State  listed  in  50  CFR  21.29(k)  which 
does  not  select  an  extended  falconry 
season. 

Note. — In  no  instance  shall  the  total 
number  of  days  in  any  combination  of  duck 
seasons  (regular  duck  season,  sea  duck 
season,  September  teal  season,  special  scaup 
season,  special  scaup  and  goldeneye  season, 
or  falconry  season)  exceed  107  days  for  a 
species  in  one  geographical  area. 

28.  Hawaii  mourning  doves.  (No 
change.)  The  mourning  dove  is  the  only 
migratory  game  bird  occurring  in  Hawaii 
in  numbers  to  permit  hunting.  It  is 
proposed  that  mourning  doves  may  be 
taken  in  Hawaii  in  accordance  with 
regulations  set  by  the  State  of  Hawaii  as 
has  been  done  in  the  past  and  subject  to 
the  applicable  provisions  of  Part  20  of 
Title  50  CFR.  Such  a  season  must  be 
within  the  constraints  of  applicable 
migratory  bird  treaties  and  annual 
regulatory  frameworks.  These 
constraints  provide  that  the  season  must 
be  within  the  period  of  September  1, 
1984,  and  January  15, 1985.  the  length 
may  not  exceed  60  full  days;  and  the 
daily  bag  and  possession  limits  may  not 
exceed  10  and  20  doves,  respectively. 
Other  applicable  Federal  regulations 
relating  to  migratory  game  birds  shall 
also  apply. 

Dated:  March  13, 1984. 
G.  Ray  Amett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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have  become  Federal  laws. 
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published  in  the  Federal 
Ragistar  but  nnay  be  ordered 
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(referred  to  as  "slip  laws") 
from  ttie  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC.  20402  (phone  202-275- 
3030). 

H.R.  2173/Pub.  L  98-236 
Contract  Services  for  Drug 
Dependent  Federal  Offerxlers 
Autf>orization  Act  of  1983. 
(Mar.  20,  1983:  98  Stat  66) 
Price:  $1.50 

S.  47  /  Pub.  L.  98-237 
Shippirtg  Act  of  1984.  (Mar. 
20,  1984:  98  StaL  67)    Price: 
$3.00 
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The  President 

EXECUTIVE  ORDERS 

Peace  Corps.  Presidental  Advisory  Council  (EO 

12468) 

PROCLAMATKMJS 

Safe  Boating  Week,  National  (Proc.  5168) 

Social  Work  Month,  National  (Proc.  5167) 

Executive  Agencies 

Agency  For  International  Development 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

AgricaKural  Marketing  Service 

RULES 

Oranges  (navel)  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 

Hops  of  domestic  production 

Agricylture  Department 

See  Agricultural  Marketing  Service;  Food  Safety 
and  Inspection  Service;  Soil  Conservatiaa  Service. 

Army  Department 

NOTICES 

Meetings: 
Science  Board  (2  documents) 

Bonneville  Power  Administration 

NOTICES 

Electric  power,  sale  and  transmission  rates  revised; 
proposed  methodology;  inquiry  and  hearing 

Centers  For  Disease  Control 

NOTICES 

Meetings: 
Control  technology  assessment  of  fermentation 
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Civil  Aeronautics  Board 
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OMB  review 

Standard  foreign  fare  level;  estabHshment 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

Arkansas 

Connecticut 

Minnesota 

Coast  Guard 

RULES 
Pollution: 
Cargo  lightering  operations,  special  requirements 

Commerce  Department 

See  International  Trade  Administration;  National     - 
Oceanic  and  Atmospheric  Administration. 
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Comptroller  of  Currency 

RULES 

National  banks: 
Data  processing;  interpretive  rafing 
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11234 


11235 


11175 
11176 

11177 

11180 

11181 


11179 
11179 


11196 
11197 
11199 

11244 


11244. 
11250 


Consumer  Product  Satety  i 

NOTICES 

Meetings:  Sunshine  Act  (3  documents) 

Defense  Department 

See  also  Army  Department;  Navy  Department. 

RULES 

Acquisition  regulations 

Education  Department 

PROPOSED  RULES 

Educational  research  and  improvement 

Regional  educational  laboratories  and  research 

and  development  centers  program 
NOTICES 
Grants;  availability,  etc.: 

Desegregation  assistance  center  program;  service 

areas  designation 

Energy  Department 

See  also  Bonneville  Power  Administration:  Federal 
Energy  Regulatory  Coromissioa. 
NOTICES 
Grant  awards: 

United  Nations  Institute  for  Trainiog  and 

Research 

Environmental  Protectioa  Agency 

RULES 

Air  quality  implementation  plans;  ajiproval  and 

promulgation;  various  States: 

North  Carolina 

Virginia 
Air  quality  planning  purposes;  designatien  of  areas: 

Idaho 
Hazardous  waste: 

Uniform  hazardous  waste  manifest  standards; 

correction  (2  documents) 
Toxic  substances: 

Chlorinated  terphenyl;  reporting  and 

recordkeeping  requirements 
Water  pollution  control;  State  underground 
injection  control  programs: 

Arkansas 

Connecticut 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 

California 

Indiana 

Texas  *• 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Air  quality;  prevention  of  significant  deterioration 
(PSD): 
Permit  approvals  (2  documents) 
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Communications  Commission 
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Emergency  Management  Agency 
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11277 
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Federal 

PROPOSED  RULES 

Flood  elevation 

Connecticut  e 

Texas 
NOTICES 
Disaster  and  enjergency  areas:- 

Texas 
Meetings: 
National  Fire 


)us  substances  control: 
notices;  monthly  status  reports 


Academy  Board  of  Visitors 
Federal  Energyl  Regulatory  Commission 

MOTICES 

Meetings;  Suns  line  Act 

Federal  Hlghwiiy  Administration 

MOTlCES 

Environmental  statements;  availability,  eta: 
Kanawha  Coiinty.  W.  Va.;  intent  to  prepare 
Sew  Castle tnd  Kent  Counties.  Del;  intent  to 
prepare 

Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc. 
Yakima  Val  -  '^-"•"'" 

Federal  Reseive  System 

NOTICES 

Bank  holding  fcompany  applications  etc.: 
Independen;  Bankers  Fmancial  Corp..  et  al. 
Sevier  Cout  ty  Bancshares.  Inc..  et  al- 

Federal  Reserve  Bank  services;  fee  schedules  and 

''"^"vlt'etforadiustment  factor;  calculating 
methodoloj  y;  inquiry 


itions.  etc.: 

ey  Transportation  Co.  et  al. 
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Food  Safety 

RULES 

Meat  and  pof 
Imported 
Czechoslojaki 


and  Inspection  Service 


oaltrv  inspection: 

ijeat  products.  Hst  of  eligible  countries; 

■   a 


Health  and 

See  Centers 
Service. 
Housing  an< 

RULES 
11165     Freedom  of 

11159  Freedom  of 
production 

1 1 167     Inspector  G^ 
subpoenas 
Mortgage  l 

11160  Urban  renewal 
areas;  elv ; 

11169     New  Comnjunity 
chapter 
Organizati 

11161  Inspectoi 


I  uman  Services  Department 

or  Disease  Control;  Public  Health 


Urban  Development  Department  ii263 

nformation  Act;  implementation 
nformation  Act  implementation  and 
r  disclosure  of  material 
neral  Office;  production  in  response  to 

demands  of  courts,  etc. 

loan  insurance  programs: 
„.val  arte  concentrated  development 
;ibility  requirements  • 

Development  Corporation;  LbK 


(ir 


ren  lOved 


i(  n. 
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.i.  functions,  and  authority  delegations: 
General  Office;  CFR  chapter 
establishlnent,  etc. 


•s'^XWS"*se.e.,  B„e^-.  Surface  Minin, 
Reclamation  and  Enforcement  Office. 

11259  governmental  review  of  agency  programs  and 
activities 

11260  "'inSReservation  Economies.  Presidential 

Commission 
Internal  Revenue  Service 

PROPOSED  RULES 

11186     '"cTopera'tive  hospital  service  organizations;  and 
^^^'  eSric  cooperative  computation  of  income; 

hearings  , 

1 1 186         Corporate  estimated  tax  requirements 

international  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

11232     '^iSters  and  Retailers'  Textile  Advisory 
Committee 

Interstate  Commerce  Commission 

Sro!d  operation,  acquisition  construction,  etc.: 
11262         Amherst  Industries,  Inc..  et  al. 

11262  Burlington  Northern  Railroad  Co. 

11263  Cliffside  Railroad  Co. 
11263         Iowa  Northern  Railway 

Labor  Department 

See  Occupational  Safety  and  Health 
Administration. 

Land  Management  Bureau 

NOTICES  ,  ,        ,„. 

Withdrawal  and  reservation  ot  lands. 
Wyoming;  correction 

Navy  Department 

Environmental  statements;  availability,  etc.: 
Apra  Harbor.  Guam;  ammunition  wart 
Clam  Lake.  Wis.,  et  al.:  ELF  communications 
systsm 

National  Aeronautics  and  Space  Administration 

A°ency  information  collection  activities  under 

OMB  review 

National  Highway  Traffic  Safety  Administration 

NOTICES 
11280     "^NaSnal  Highway  Safety  Advisory  Committee 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management. 
11229        Ocean  salmon  off  coasts  of  Calif..  Oreg..  *nd 
Wash.;  hearing 
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11269 
11270 

11268 
11269 
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11612 


11184 


11226 


11270 


11271 
11272 
11273 

11271 


11273 
11274 


NOTICES 

Meetings: 
New  England  Fishery  Management  Council 

National  Science  Foundation 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 

Astronomical  Science,  Advisory  Committee,  et 

al. 

Chemical  and  Process  Engineering  Advisory 

Committee  et  al. 

Computer  Research  Advisory  Committee 

Mathematical  Sciences  Advisory  Committee 

Nuclear  Regulatory  Commission 

RULES 

Financial  protection  requirements  and  indemnity 

agreements;  facility  form  policy 

NOTICES 

Applications,  etc.: 

Consumers  Power  Co. 

Public  Service  Electric  &  Gas  Co.  et  al. 
Meetings: 

Reactor  Safeguards  Advisory  Committee; 

proposed  schedule 
Petitions  filed: 

Gogol,  Edward  M.;  integrated  containment  leak 

rate  testing 

Occupational  Safety  and  Health  Administration 

NOTICES 

Meetings: 
Occupational  Safety  and  Health  Federal 
Advisory  Council 

Public  Health  Service 

RULES 

Grants: 
Family  medicine;  predoctoral,  graduate,  and 
faculty  development  education  programs 

Research  and  Special  Programs  Administration 

RULES 
Hazardous  waste: 

Uniform  hazardous  waste  manifest  standards; 

correction 
PROPOSED  RULES 
Pipeline  safety: 

Natural  and  other  gas  or  hazardous  liquid 

transportation;  intrastate  pipelines 

Securities  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Hearings,  etc.: 

American  Electric  Power  Co.,  Inc.,  et  al. 

Evmar  Oil  Corp. 

Merrill  Lynch  Basic  Value  Fund,  Inc.,  et  al.; 

correction 

URS  Corp. 
Self-regulatory  organizations;  proposed  rule 
changes: 

Boston  Stock  Exchange,  Inc. 

Chicago  Board  Options  Exchange,  Inc.     . 


11274         Cincinnati  Stock  Exchange 

11274  National  Association  of  Securities  Dealers,  Inc. 

11275  New  York  Stock  Exchange.  Ina 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

11270        Midwest  Stock  Exchange.  Inc. 

Soil  Conservation  Service 

RULES 
11145     Cooperative  relationships  and  arrangements;  CFR 

Part  removed 
11141     Great  Plains  Conservation  Program; 

implementation 

Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

Environmental  statements;  availability,  etc.: 
11261         East  Gillette  Federal  Mine,  Campbell  County, 

Wyo. 
11260        John  Henry  No.  1  Mine,  King  County,  Wash. 

Textile  Agreements  Implementation  Committee 

NOTICES 

Export  visa  requirements;  certification,  etc.: 
11232        Mexico 

Transportation  Department 

See  Coast  Guard;  Federal  Highway  Administration: 
Federal  Railroad  Administration;  National 
Highway  Tra.ffic  Safety  Administration;  Research 
and  Special  Programs  Administration. 

Treasury  Department 

See  also  Comptroller  of  Currency;  Internal  Revenue 

Service. 

NOTICES 

Bonds,  Treasury: 
11283         2004  series 

Notes,  Treasury: 
11282         E-1991  series 
11280        L-1988  series 

Organization,  functions,  and  authority  delegations: 
11285        Assistant  Secretary  (Administration) 

Veterans  Administration 

RULES 

Loan  guaranty: 
11173         Interest  rates 


Separate  Parts  in  This  Issue 

Parti! 
11302     Department  of  Defense 

Part  III 
11600     Department  of  Education 

Part  IV 
11612     Department  of  Health  and  Human  Services,  Public 
Health  Service 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  iss  je. 
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Presidential  Documents 


Tide  3— 

The  President 


Proclamation  5167  of  March  22,  1984 
National  Social  Work  Month,  1984 


|FR  Doc.  84-8213 
Filed  3-22-84:  4:29  pm] 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

It  is  appropriate  that  Americans  express  our  appreciation  to  the  many  thou- 
sands of  dedicated  men  and  women  in  ail  parts  of  our  Nation  who  have 
devoted  their  lives  to  helping  those  in  need.  For  more  than  a  century,  social 
workers  have  been  committed  to  the  betterment  and  general  welfare  of  all  our 
society.  They  have  helped  implement  social  services  with  creativity,  resource- 
fulness, and  true  professionaUsm. 

It  is  within  our  local  communities  that  the  real  contribution  to  the  welfare  of 
our  citizens  is  made.  Those  closest  to  the  problem — the  social  woiicers  in  State 
and  local  governments,  area  agencies,  and  private  and  voluntary  organiza- 
tions— are  usually  the  most  qualified  persons  to  decide  what  help  is  needed 
and  the  best  way  to  provide  it.  In  this  way,  they  carry  on  and  enhance  our 
proud  American  heritage  of  neighbors  helping  neighbors,  and  people  helping 
people. 

In  recognition  of  the  many  contributions  of  the  social  work  profession  to  the 
welfare  of  our  society,  the  Congress,  by  Senate  Joint  Resolution  112,  has 
authorized  and  requested  the  President  to  proclaim  the  month  of  March  1984, 
as  "National  Social  Work  Month." 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  March  1984,  as  National  Social 
Work  Month.  I  ask  all  our  citizens  to  join  in  this  recognition  and  to  search 
their  hearts  for  ways  in  which  they  too  can  help  their  fellow  Americans. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-second  day 
of  March,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Presidential  Documents 


Proclamation  5168  of  March  22,  1984 
National  Safe  Boating  Week,  1984 


[FR  Doc.  84-S214 
Filed  3-22-84:  4:30  pm| 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Americans  increasingly  look  to  the  water  for  recreation  and  relaxation.  This 
year,  approximately  one-quarter  of  us  will  enjoy  boating  in  one  or  more  of  its 
many  and  varied  forms.  Therefore,  it  is  important  that  all  those  involved  in 
recreational  boating  observe  proper  safety  practices,  know  and  obey  rules  of 
safe  boating,  and  show  courtesy  and  consideration  on  the  water. 

In  addition,  all  boaters  should  wear  personal  flotation  devices  while  on  the 
water.  Seventy-five  percent  of  those  who  died  in  boating  accidents  last  year 
might  have  been  saved  had  they  worn  these  devices,  according  to  United 
States  Coast  Guard  instructions. 

The  theme  of  this  year's  "National  Safe  Boating  Week"  emphasizes  the 
dangers  of  combining  alcohol  consumption  with  boat  operation.  The  use  of 
alcohol  and  other  intoxicating  substances  is  a  major  factor  in  boating  acci- 
dents and  fatalities.  Boat  operators  who  drink  impair  their  ability  to  recognize 
and  react  to  hazards  and  thereby  endanger  not  only  themselves  but  also 
others  on  the  water.  The  use  of  even  small  amounts  of  alcohol  can  significant- 
ly reduce  an  operator's  judgment  and  boat  handling  skills.  This  is  particularly 
true  as  fatigue  caused  by  sun,  glare,  noise,  wind,  and  boat  motion  intensifies 
the  effects  of  alcohol.  Through  the  observance  of  "National  Safe  Boating 
Week,  1984,"  Americans  should  be  alerted  to  these  dangers. 

In  recognition  of  the  need  for  boating  safety,  the  Congress  enacted  the  joint 
resolution  of  Jime  4,  1958  (36  U.S.C.  161),  as  amended,  authorizing  and 
requesting  the  President  to  proclaim  annually  the  week  commencing  on  the 
first  Sunday  in  June  as  National  Safe  Boating  Week. 

NOW,  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  June  3,  1984.  as  National 
Safe  Boating  Week. 

I  also  invite  the  Governors  of  the  States,  Puerto  Rico,  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  Guam,  and  American  Samoa,  and  the  Mayor  of  the 
District  of  Columbia  to  provide  for  the  observance  of  this  week. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-second  day 
of  March,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Presidential  Documents 

Executive  Order  12468  of  March  22,  1984 

Presidential  Advisory  Council  on  the  Peace  Corps 


(FR  Doc.  84-a253 
Filed  3-23-64:  11:18  am] 
Billing  code  3195-01-M 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States,  including  the  Federal  Advisory  Committee  Act.  as  amended 
(5  U.S.C.  App.  I),  it  is  hereby  ordered  as  follows: 

Section  1,  Establishment,  (a)  There  is  established  the  Presidential  Advisory 
Council  on  the  Peace  Corps. 

(b)  The  Council  shall  be  composed  of  no  more  than  15  persons,  who  shall  be 
appointed  by  the  President.  The  President  shall  designate  a  member  to  serve 
as  Chairman  of  the  Council  and  a  member  to  serve  as  Vice  Chairman. 
Members  shall  serve  at  the  pleasure  of  the  President. 

Sec  2.  Functions,  (a)  The  Council  shall  advise  the  President  and  the  Director 
of  the  Peace  Corps  on  initiatives  needed  to  promote  the  purposes  of  the  Peace 
Corps  Act  and  actions  of  the  Peace  Corps  which  do  so. 

(b)  The  Council  shall  submit  simultaneously  to  the  President  and  the  Director 
of  the  Peace  Corps  an  annual  report  on  its  review  of  Peace  Corps  activities,  its 
recommendations  concerning  those  activities,  and  the  activities  of  the  Council. 

Sec.  3.  Administration,  (a)  The  heads  of  the  Executive  agencies  shall,  to  the 
extent  permitted  by  law,  provide  the  Council  with  such  information  as  may  be 
necessary  for  the  effective  performance  of  its  functions. 

(b)  Members  of  the  Council  shall  not  receive  compensation  for  their  woric  on 
the  Council.  While  engaged  in  the  work  of  the  Council,  members  may  be 
allowed  travel  expenses,  including  per  diem  in  lieu  of  subsistence,  as  author- 
ized by  law  for  persons  serving  intermittently  in  the  government  service  (5 
U.S.C.  5701-5707). 

(c)  The  Director  of  the  Peace  Corps  shall,  to  the  extent  permitted  by  law  and 
subject  to  the  availability  of  funds,  provide  the  Council  with  such  administra- 
tive services,  funds,  facilities,  and  other  support  services  as  may  be  necessary 
for  the  effective  performance  of  its  functions. 

Sec.  4.  General  Provisions,  (a)  Notwithstanding  the  provisions  of  any  other 
Executive  Order,  the  functions  of  the  President  under  the  Federal  Advisory 
Committee  Act  which  are  applicable  to  the  Council,  except  that  of  reporting 
annually  to  the  Congress,  shall  be  performed  by  the  Director  of  the  Peace 
Corps,  in  accordance  with  guidelines  and  procedures  established  by  the 
Administrator  of  General  Services. 

(b)  The  Council  shall  terminate  two  years  from  the  date  of  this  Order,  unless 
sooner  extended. 


THE  WHITE  HOUSE, 
March  22,  1984. 
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Rules  and  Regulations 


Federal  Register 
Vol.  49.  No.  59 

Monday.  March  26.  19S4 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRtCULTURE 
Soil  Conservation  Service 
7  CFR  Part  631 

Great  Plains  Conservation  Program 

AGENCY:  Soil  Conservation  Service 
(SCS),  USDA. 
action:  Final  rule. 

SUMMARY:  SCS  is  revising  its  regulations 
for  implementing  the  Great  Plains 
Conservation  Program  (GPCP)  which 
operates  in  the  States  of  Colorado, 
Kansas,  Montana,  Nebraska,  New 
Mexico.  North  Dakota,  Oklahoma.  South 
Dakota,  Texas,  and  Wyoming.  This  is  a 
revision  of  the  present  GPCP  rules 
published  November  18, 1975  (40  FR 
53370).  The  regulations  were  revised  to 
simplify  them  and  allow  more  decisions 
to  be  made  at  the  state  level. 
EFFECTIVE  DATE:  March  26, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennie  G.  Bums,  Director.  Land 
Treatment  Program  Division,  Soil 
Conservation  Service,  USDA,  P.O.  Box 
2890,  Washington,  D.C.  20013,  (202)  382- 
1870. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  1512-1  to  implement 
Executive  Order  12291  and  has  been 
classiHed  "nonmajor."  Peter  C.  Myers, 
Chief,  Soil  Conservation  Service,  has 
determined  that  this  action:  (1)  Will  not 
affect  the  national  economy  by  $100 
million  or  more,  nor  will  it  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions;  (2)  will 
not  have  a  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based  enterprise 


to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets;  (3)  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities:  and  (4)  will  not 
have  a  significant  adverse  impact  on  the 
environment. 

The  environmental  assessment  of  the 
federally-assisted  action  indicates  that 
the  program  will  not  cause  significant 
local,  regional  or  national  adverse 
impacts  on  the  environment.  As  a  result 
of  these  findings.  Mr.  Peter  C.  Myers. 
Chief,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  program. 

The  rule  will  govern  a  program  of 
technical  and  financial  assistance  in 
which  participation  is  voluntary.  Thus,  it 
will  not  impose  an  unnecessary 
regulatory,  information,  or  compliance 
burden  on  small  businesses, 
organizations,  or  governmental 
jurisdictions  as  defined  in  the 
Regulatory  Flexibility  Act.  Pub.  L.  96- 
354  (5  U.S.C.  601). 

The  Great  Plains  Conservation 
Program  is  authorized  by  the  Soil 
Conservation  and  Domestic  Allotment 
Act  as  amended  by  Pub.  L  84-1021.  70 
State.  1115:  Pub.  L  91-lia  83  Stat.  194; 
and  Pub.  L.  96-263  (16  U.S.C.  590p(b)). 

The  Soil  Conservation  and  Domestic 
Allotment  Act.  as  amended,  authorizes 
the  Secretary  of  Agriculture  to  assist 
farmers  and  ranchers  to  prepare  and 
implement  a  land  use  and  treatment 
program  that  will  help  prevent  or  reduce 
the  effects  of  the  erratic  climate  of  the 
Great  Plains  area.  The  Great  Plains 
Conservation  Program  provides 
financial  and  technical  assistance  to 
land  users  who  have  developed 
acceptable  conservation  plans  for  the 
entire  farm  or  ranch  operating  unit. 

The  Secretary  of  Agriculture  has 
delegated  authority  for  administration  of 
the  Act  to  the  Chief  of  the  Soil 
Conservation  Service  (SCS). 

Proposed  revision  of  the  rules  was 
published  September  8. 1983,  48  FR 
40522.  SCS  evaluated  the  proposed  rules 
in  light  of  comments  received.  Eighteen 
responses  were  received  during  the  60- 
day  comment  period  ending  November 
7. 1983.  Paperwork  required  by  tliis  part 
has  been  approved  under  OMB  number 
058-0013. 

Comments  not  addressed  below  were 
editorial  in  nature  and  were  considered 
as  appropriate. 


Comment  The  rule  should  provide  for 
assignment  of  cost-share  payments  to 
vendors  of  conservation  material  and 
services. 

Response:  The  rule  does  not  prohibit 
use  of  assignment  of  payments  to 
vendors.  Payments  directly  to  vendors 
by  SCS  have  been  discontinued  by 
policy.  SCS  may  approve  exceptions  in 
justified  cases. 

Comment:  One  comment  expressed 
that  actual  starting  of  the  work  on  the 
land  should  be  possible  as  soon  as  a 
contract  is  signed. 

Response:  Starting  the  work  is 
appropriate  as  soon  as  the  participant 
and  the  contracting  officer  have  signed 
the  contract.  SCS  believes  it  is  not 
proper  to  cost  share  for  work  which  was 
accomplished  before  both  parties  signed 
the  contract. 

Comment-  One  comment  favored  the 
continuation  of  contracts  only  for  the 
entire  operating  unit  and  one  comment 
favored  contracts  on  part  of  the 
operating  unit. 

Response:  SCS  will  continue  to 
contract  only  for  complete  operating 
units  (see  S  631.1). 

Comment:  One  comment  stated  that 
the  definitions  of  "designated  county" 
and  "designated  conservationist" 
indicated  that  these  were  tools  of 
targeting. 

Response:  The  definitions  of 
"designated  county"  and  "designated 
conservationist"  are  not  intended  to 
change  the  past  concepts  of  these  terms. 
The  authorizing  statute  specifies  that 
counties  within  the  Great  Plains  states 
are  to  be  designated  if  they  are 
susceptible  to  serious  wind  or  water 
erosion  (see  S  631.2). 

Comment-  Four  comments  favored  the 
proposed  coordination  with  Farmers 
Home  Administration  (FmHA)  as 
written.  Two  comments  indicated  it 
would  be  better  to  handle  coordination 
with  FmHA  through  a  memorandum  of 
understanding  between  SCS  and  FmHA. 

Response:  The  rule  will  stand  as 
written.  SCS  believes  that  it  is 
advantageous  for  the  applicant  to  be 
responsible  for  coordination  between 
SCS  and  FmHA  (see  §  631.3). 

Comment:  County  program 
committees  should  have  an  input  into 
county  practice  lists. 

Response:  It  is  intended  that  the 
county  program  committee  have  input 
into  county  practice  lists  (see  §  631.7). 
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Comment:  For  administrative 
simplicity,  there  should  bje  only  one 
allowable  cost-share  percentage  for 
each  practice. 

Response:  The  rules  pitvide  for 
flexibility  of  cost-share  pjercentages  to 
allow  program  managers]  the  option  of 
establishing  cost-share  percentages 
commensurate  with  publjc  benefits  and 
private  benefits  (see  §  631-8). 

Comment-  One  commuter  questioned 
whether  the  80  percent  cpst-share  rate  is 
perhaps  too  high,  with  tHe  large  number 
of  requests  for  GPCP  co^t  sharing. 
Response:  Eighty  percent  is  the 
maximum  rate.  SCS  believes  that  80 
percent  is  needed  on  soiiie  practices  or 
componenU  that  have  a  jhigh  public 
value  and  little  or  no  financial  benefit  to 
the  participant.  We  anticipate  that  most 
practice  components  will  be  cost  shared 
at  less  than  80  percent  (iee  §  631.8). 

Comment  One  commfent 
recommended  allowing  JFor  local 
agencies  to  provide  tecHnical  assistance. 

Response:  SCS  agreei  The  word 
■'local"  has  been  included  in  the 
appropriate  place  (see  9  631.9). 

Comment  Specificatibns  in  effect  at 
the  time  the  contract  is  signed  should 
apply  for  the  entire  contract  period. 
Response:  The  rules  ^tate  that  the 
applicable  technical  gui  de  will  be  used. 
Time  lapse  between  pli  nning  and 
application,  and  between  changing 
technology  and  changed  in  local  laws 
has  shown  that  it  is  bei  t  to  use  current 
specifications.  SCS  ma  r  approve 
exceptions  in  justified  i  ases  (see 

§  631.9). 

Comment  One  comn  lenter  expressed 
concern  about  penaltie  i  for  failure  to 
maintain  practices  for  ife  span. 

Response:  Failure  to  maintain  a 
practice  would  be  dealt  with  as  a 
contract  violation  according  to  the  terms 
of  the  contract,  (see  §  Ml. 11) 

Comment  Several  cimments 
reviewed  supported  thp  proposed  rule  as 
written  regarding  maiitlenance.  One 
comment  suggested  thtt  the  rule  should 
be  made  stronger  and  ane  comment 
suggested  that  the  em]  ihasis  on 
maintenance  is  not  ne  ;ded. 

Response:  SCS  beli(  ves  that  emphasis 
is  needed  on  practice  nainlenance.  The 
rule  will  remain  as  wi  itten.  (see 

§  631.11) 

Comment  Concern  was  expressed 
that  negotiated  mutua  lly  accepted 
solutions  would  avoi(  the  purpose  of 
accepted  specificatioi  is. 

Response:  It  is  not  ntended  that  the 
contracting  officer  wc  uld  compromise 
standards  and  specifications  by 
negotiation.  The  rule  as  written  is 
intended  to  recognize  that  the 
contracting  officer  is  ;o  make  an  effort 


to  resolve  disputes  informally,  (see 

S  631.13)  , 

Comment  Concern  was  expressed 
about  protection  of  the  government  in 
cost-shared  practices  where  the  land 
under  contract  is  sold. 

Response:  Land  being  sold  is  a  loss  of 
control  of  the  operating  unit.  Violation 
information  attached  to  each  contract 
will  state  that  a  producer  who  sells  land 
under  contract  must  either  repay  cost 
shares  received  or  have  the  purchaser  to 
assume  responsibilities  of  the  contract. 

List  of  Subiects  in  7  CFR  Part  631 

Grant  programs  (agriculture).  Grant 
programs  (natural  resources).  Soil 
conservation.  Technical  assistance,  and 
Water  resources. 

Accordingly  7  CFR  Part  631  is  revised 
to  read  as  follows: 


UMI 


PART  631— GREAT  PLAINS 
CONSERVATION  PROGRAM 

Subpart  A— General  Provisions 

Sec. 

6631.1  Purpose. 

6631.2  Definitions. 

6631.3  Administration. 

6631.4  Program  applicability. 
66315  l-and  user  eligibility. 

6631.6  Land  eligible  for  the  program. 

6631.7  Con8er\ation  treatment  eligible  for 
cost  sharing. 

6631.8  Cost-share  rates. 

6631.9  Conservation  plan. 

Subpart  B— Contracts 

6631.10  Contracts. 

6631.1 1  Conservation  practice  maintenance. 

6631.12  Cost-share  payments. 

6631.13  Disputes  and  appeals  for  matters 
other  than  contract  violations. 

6631.14  Contract  violations. 

Sut>part  C— Miscellaneous 

6631.20  Setoffs. 

6631.21  Compliance  with  regulatory 
measures. 

6631.22  Access  to  operating  unit. 

6631.23  Stale  conservationist's  authority. 
Authority:  16  U.S.C.  590p(b). 

Subpart  A— General  Provisions 


§  631.1    Purpose. 

(a)  The  Great  Plains  Conservation 
Program  (GPCP)  is  a  special  program 
targeted  to  the  total  conservation 
treatment  of  farm  or  ranch  units  with  the 
most  severe  soil  and  water  resources 
problems.  The  purpose  of  the  program  is 
to  assist  farm,  ranch  and  other  land 
users  to  make  changes  in  their  cropping 
systems  and  land  uses  which  are  needed 
to  conserve,  develop,  protect,  and  utilize 
the  soil  and  water  resources  of  their 
lands.  This  purpose  is  achieved  by 
controlling  erosion,  conserving  water, 
and  adjusting  land  use  to  mitigate 


climatic  soil,  topographic,  flood,  saline 
and  other  natural  hazards. 

(b)  Program  participation  is  voluntary 
and  is  carried  out  by  applying  a 
conservation  plan  encompassing  an 
entire  operating  unit.  A  conservation 
plan  is  developed  with  the  land  user  in 
consultation  with  the  local  conservation      , 
district  and  is  used  to  establish  a  GPCP 
contract.  This  contract  provides  for  cost 
sharing  between  the  land  user  and  the 
Secretary  of  Agriculture  for  applying 
needed  land  use  adjustments  and 
conservation  treatment  within  a 
specified  time  schedule.  The  program  is 
supplemental  to,  not  a  substitution  for. 
other  programs  in  the  Great  Plains  area. 

§  631.2    Definitions. 

The  terms  defined  shall  have  the 
following  meaning  in  this  part  and  in  all 
contracts,  forms,  documents, 
instructions,  and  procedures  in 
connection  therewith,  unless  the 
contract  or  subject  matter  requires 
otherwise. 

Applicant  A  land  user  who  has 
requested  in  writing  to  participate  in  the 

GPCP. 

Arealconservationist.  The  SCS 
employee  who  is  the  supervisor  with 
primary  responsibility  for  quality 
control.  This  person  serves  as 
contracting  officer  if  designated  by  the 
state  conservationist. 

Chief.  The  Chief  of  the  Soil 
Conservation  Service  (SCS).  USDA. 

Conservation  district  (CD).  A 
conservation  district,  soil  conservation 
district,  soil  and  water  conservation 
district,  natural  resource  district,  or 
similar  legally  constituted  body  with 
which  the  Secretary  of  Agriculture 
cooperates  pursuant  to  the  Soil 
Conservation  and  Domestic  Allotment 
Act.  The  members  of  governing  bodies 
of  these  organizations  may  be  known  as 
supervisors,  directors,  or  commissioners. 

Conservation  plan.  A  written  record 
of  the  land  user's  decisions  regarding 
planned  land  use  and  treatment, 
including  estimates  of  extent  and  cost. 
The  timing  of  applications  for  each 
practice  and/or  identifiable  unit  is 
scheduled  in  the  conservation  plan. 
Conservation  practice.  A  specific 
treatment  which  is  planned  and  applied 
according  to  SCS  standards  and 
specifications  as  a  part  of  a  resource 
management  system  for  land,  water,  and 
related  resources. 

Contract.  A  legal  document  that  binds 
both  the  participants  and  the  federal 
government  to  carry  out  the  terms  and 
conditions  of  the  conservation  plan.  The 
contract  forms  the  basis  for  GPCP 
sharing  the  costs  of  implementing  the 
conservation  plan. 
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Contracting  officer.  The  SCS 
employee  authorized  to  sign  CrcP 
contracts  on  behalf  of  SCS. 

County  program  committee.  A  group 
of  Federal,  State,  and  local  officials 
selected  by  the  designated 
conservationist.  The  committee  provides 
ideas  to  the  designated  conservationist 
regarding  program  development  and 
interagency  program  coordination. 

Designated  county.  A  county  within  a 
Great  Plains  state  that  the  Chief  has 
designated  for  participation. 

Designated  conservationist.  A  district 
conservationist  or  other  SCS  employee 
who  the  state  conservationist  has 
designated  to  be  responsible  for 
administration  of  the  GPCP  in  a 
designated  county. 

District  conservationist.  The  SCS 
employee  assigned  to  direct  and 
supervise  SCS  activities  in  one  or  more 
conservation  districts. 

Great  Plains  area.  The  area 
comprising  those  counties  within  the 
Great  Plains  states  designated  for  GPCP 
participation. 

Great  Plains  states.  Colorado.  Kansas. 
Montana.  Nebraska,  New  Mexico,  North 
Dakota.  Oklahoma,  South  Dakota, 
Texas,  and  Wyoming. 

Identifiable  unit.  A  discemibly 
distinct  component  of  a  conservation 
practice. 

Land  user.  An  individual,  partnership, 
firm,  joint-stock  company,  corporation, 
association,  trust,  estate,  or  other 
nonpublic  legal  entity  having  control  of 
a  unit  of  land.  This  definition  includes 
two  or  more  persons  having  a  joint  or 
common  interest. 

Life  span.  The  period  of  time  specified 
in  the  contract  and/or  operation  and 
maintenance  agreement  during  which 
the  resource  management  systems  of 
component  practices  are  to  be 
maintained  and  used  for  the  intended 
purpose.  Most  practices  will  have  a 
useful  life  beyond  the  specified  life 
span. 

Operation  and  maintenance 
agreement.  A  document  signed  by  both 
the  participant  and  the  contracting 
officer  outlining  the  operation  and 
maintenance  requirements  for  applied 
conservation  treatment. 

Operating  unit.  A  parcel  or  parcels  of 
land,  whether  contiguous  or 
noncontiguous,  constituting  a  single 
management  unit  for  agricultural 
purposes. 

Other  land.  Nonagricultural  land  on 
which  erosion  must  be  controlled  to 
protect  agricultural  land  and  which  can 
be  covered  by  contract. 

Participant.  A  land  user  who  is  a 
party  to  a  GPCP  contract. 

Resource  management  system.  A 
combination  of  conservation  practices 


identified  by  the  land  or  water  use  that. 
if  installed,  will  protect  or  improve  the 
soil  or  water  resource  base. 

Specifications.  Minimum  guantity  or 
quality  requirements  established  by  SCS 
to  meet  the  standard  for  a  specific 
conservation  practice. 

Slate  conservationist.  The  SCS 
employee  authorized  to  direct  and 
supervise  SCS  activities  within  the  state. 

State  program  committee.  A  group  of 
Federal,  state,  and  local  officials 
selected  by  the  state  conservationist. 
The  committee  provides  ideas  to  the 
state  conservationist  regarding  program 
development,  coordination,  general 
policies,  and  operating  procedures  of 
GPCP  in  the  state. 

Technicjil  assistance.  Guidance 
provided  to  land  users  regarding  the  use 
and  treatment  of  soil,  water,  plant, 
animal,  and  related  resources.  This 
assistance  may  include  conservation 
plan  formulation,  application,  and 
maintenance  and  is  usually  confined  to 
those  activities  which  the  recipient 
could  not  reasonably  be  expected  to  do 
without  specialized  assistance. 

Technical  guide.  A  document 
containing  detailed  information  .on  the 
conservation  of  soil,  water,  plant, 
animal,  and  related  resources  applicable 
specifically  to  the  area  for  which  it  is 
prepared. 

§631.3    Administration. 

(a)  SCS  is  responsible  for  the 
adm.inistration  of  the  Great  Plains 
Conservation  Program  (GPCP). 

(b)  The  program  shall  be  carried  out  in 
close  cooperation  with  interested 
Federal,  state,  and  local  government 
units  and  organizations.  The  program  in 
designated  counties  shall  be 
coordinated  with  the  long-range 
program  of  conservation  districts 
operating  in  such  counties  and  with 
other  USDA  activities. 

(c)  Applicants  who  have  USDA- 
Farmers  Home  Administration  (Fm!  lA) 
loans  must  furnish  to  SCS  satisfactory 
evidence  that  the  conservation  plan 
used  as  a  basis  for  the  GPCP  contract  is 
compatible  with  assistance  provided  by 
FmHA.  Such  evidence  may  consist  of 
written  acknowledgement  by  the 
authorized  FmHA  official  that  the  GPCP 
conservation  plan  is  compatible  v.ith  the 
farm  management  plan  prepared  for 
FmHA  program  purposes. 

§631.4    Program  appiicaMllty. 

The  program  is  applicable  only  to 
designated  counties  within  the  Great 
Plains  states.  County  designation  is  a 
responsibility  of  the  SCS  Chief. 


§631.S    Land  iitar  eligibility. 

Any  land  user  in  a  designated  county 
may  file  an  application  for  participation 
in  the  GPCP  with  the  SCS  field  office.  A 
land  user  who  develops  an  acceptable 
conser\'ation  plan  in  cooperation  with 
SCS  and  the  conservation  district  that  is 
in  compliance  with  the  terms  and 
conditions  of  the  program  is  eligible  to 
sign  a  contract. 

§631.6    Land  eiigibie  for  ttic  program. 

The  prugram  is  applicable  to:  (a) 
Privately  owned  land,  (b)  nonfederally 
owned  public  land  under  private  control 
for  the  contract  period  and  included  in 
the  participant's  operating  unit,  and  (c) 
federally  owned  land,  if  installation  of 
conservation  practices  would  directly 
benefit  nearby  or  adjoining  privately 
owned  land  of  persons  who  maintain 
and  use  the  Federal  land. 

§  63 1 .7    Conservation  treatment  e<igit>(e 
for  cost  sharing. 

(a)  The  state  conservationist,  in 
consultation  with  the  state  program 
committee,  shall  select  the  resource 
management  systems,  conservation 
practices,  or  identifiable  units  eligible 
for  GPCP  cos!  sharing  in  the  state. 

(b)  The  designated  conservationist,  in 
consultation  with  the  county  program 
committee,  shall  select  from  the  state 
list  the  eiipible  conser\'ation  systems, 
practices,  or  identifiable  units  eligible 
for  CiPCP  cost  sharing  in  the  county. 

§631.8    Cost-sttare  rates. 

(h)  The  Federal  rate  may  not  exceed 
80  percent. 

(b)  The  maximum  Federal  rate 
(percentage)  within  each  state  for  each 
practice  or  identifiable  unit  shall  be 
established  by  the  state  conservationist. 

(cj  The  maximum  rate  (percentage)  for 
each  county  is  established  by  the 
designated  conservationist  not  to 
exceed  the  state  rate  (percentage). 

(d)  The  rate  (percentage)  established 
by  a  slate  conservationist  or  a 
designated  conservationist  shall  not 
exceed  the  amount  necessary  and 
appropriate  to  apply  conservation 
treatment. 

§  631.9    Conservation  plan. 

(a)  An  applicant  is  responsible  for 
developing  a  consei-vation  plan  in 
cooperation  with  the  conservation 
district,  that  protects  the  resource  base 
in  a  manner  acceptable  to  SCS.  This 
plan  will  be  used  as  a  basis  for 
developing  a  contract.  Conservation 
treatment  is  to  be  planned  and 
implemented  as  a  resource  management 
system. 

(b)  The  applicant  decides  how  the 
land  will  be  used  and  selects  the 
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resource  managemeirt  sjLlems  that  will 
achieve  the  applicants  dbjectives  and 
provide  protection  of  soil,  water,  and 
related  resources  acceptable  to.SCS. 
Eligible  practices  may  bk  included  in  the 
cuQ8er\atioD  plan  to  enhance  fish  and 
wildlife  and  recreation  itsources. 
promote  the  economic  u^e  of  land,  and 
reduce  or  control  agricu  ture-related 
pollution. 

(c)  Technical  assistan  :e  will  be 
provided  by  SCS.  as  needed  by  the  land 
user.  SCS  may  utilize  the  services  of 
private,  local,  state,  and  other  Federal 
agencies  ifl  discharging  its 
responsibilities  for  techiical  assistance. 

(d)  Participants  are  responsible  for 
accomplishing  the  conservation  plan 
and  may  use  all  available  sources  of 
assistance,  including  other  USDA 
programs  that  are  consi  stent  with  the 
conservation  plan. 
.    (e)  All  conservation  { radices 
scheduled  in  the  consei  vation  plan  are 
to  be  carried  out  in  ace  )rdance  with  the 
applicable  SCS  technicil  gnide. 

Subpart  B— Contracts 

§631.10    Contract*. 

(a)  To  participate  in  he  program,  an 
applicant  must  enter  into  a  contract 
agreeing  to  implement  i  conservation 
plan.  All  persons  who  control  or  share 
control  of  the  operatia(  unit  for  the 
proposed  contract  period  must  sign  the 
contract  or  one  personjwilh  power-of- 
attomey  may  sign  the  Contract  for  all 
persons.  The  applicanjmust  provide  the 
contracting  officer  witn  satisfactory 
evidence  of  control  of  |he  operating  unit 
for  the  life  of  the  proposed  contract. 

(b)  Contracts  may  b^  entered  into  not 
later  than  September  So.  1991.  The 
contract  shall  be  for  ab«riod  needed  to 
establish  the  conservation  treatment 
scheduled  in  the  conservation  plan  and 
must  extend  at  least  3|  years  but  not 
more  than  10  years. 

(c)  Contracts  may  bfe  transferred  or 
modified  by  mutual  ccinsent.  The 
transferee  assumes  fu^  responsibility  for 
the  contract  including  operation  and 
maintenance  of  all  laid  treatment 
installed  under  the  cciitract.  Also 
included  are  paymenis  made  under  the 
contract  to  the  particfcant  or  preceding 
participants  before  aid  after  the 
transfer.  J 

(d)  Contracts  may  be  terminated  by 
mutual  consent  or  by  SCS  for  cause. 

§631.11    CoHMrvatioi  practice 
matntananca. 

(a)  Each  participanlt  is  obligated  to 
maintain  the  resourci  i  management 
systems  or  conservation  practices 
applied  under  the  coi  itract  for  the 
duration  of  the  contr  ict.  Practices 


UMI 


installed  before  execution  of  the 
contract  are  to  be  maintained  as 
specified  in  the  centract. 

(b)  If  the  life  span  of  the  practices  or 
resource  management  systems  extends 
beyond  the  period  of  the  contract,  state 
conservationists  may  make  the 
operation  and  maintenance  of  those 
practices  or  systems  a  condition  of  the 
contract.  The  length  of  such  operation 
and  maintenance  shall  extend  for  the 
expected  life  span. 

§  631.12    Co»t-«t»rB  patymanta. 

(a)  Federal  cost  sharing  shall  be 
adjusted  so  that  the  combined  cost 
share  by  Federal  and  state  government 
or  subdivision  of  a  state  shall  not 
exceed  100  percent  of  the  cost. 

(b)  Cost-share  payments  for 
completing  resource  management 
systems  or  a  practice  or  an  identifiable 
unit  according  to  specifications  will  be 
made  by  SCS  as  specified  in  the 
contract  or  as  adjusted  according  to 
§  631.12(a). 

§631.13    DIaputaa  and  appaala  f or  mattara 
otitar  than  contract  vMatkina. 

(a)  If  an  applicant  or  a  participant 
disagrees  with  a  determination  made  by 
the  district  conservationist,  the  person 
must  notify  the  contracting  officer  in 
writing  on  the  nature,  extent,  and 
reasons  for  the  disagreement.  The 
contracting  officer  will  review  the 
circumstances  and  attempt  to  negotiate 
a  mutually  acceptable  solution.  If  a 
negotiated  solution  is  not  possible,  the 
state  conser\ationi8t  will  review  the 
facts  and  notify  the  landowner  of  the 
decision. 

(b)  An  applicant/participant  may 
appeal  to  the  Chief  regarding  a  state 
conservationist's  decision  concerning  a 
dispute.  The  appeal  must  be  in  writing, 
setting  forth  the  applicant^'participant's 
disagreement  with  the  state 
conservationist's  decision  and  must  be 
made  within  30  days  of  the  state 
conservationist's  decision.  The  Chief 
will  review  the  facts  of  the  appeal  and 
notify  the  applicant/participant  of  the 
decision.  The  Chiefs  decision  will 
constitute  the  final  administrative 
determination  within  SCS. 

§  631.14    Contract  vtolatlona. 

Contract  violations,  determinations 
and  appeals  will  be  handled  in 
accordance  with  the  terms  of  the 
contract  and  attachments  thereto. 
Violations  involving  fraud  are  to  be 
handled  in  accordance  with  current 
USDA  regulations. 


Subpart  C-MisceHvMOiM 

§631.20    Satoffa. 

(a)  If  any  participant  to  whom 
compensation  is  payable  under  the 
program  is  indebted  to  U.S.  Department 
of  Agricuhure  (USDA).  or  any  agency 
thereof,  or  is  indebted  to  any  other 
agency  of  the  United  States,  and  such 
indebtedness  is  listed  on  the  county 
claim  control  record  maintained  in  the 
office  of  the  county  ASC  committee,  the 
compensation  due  the  participant  shall 
be  set  off  against  the  indebtedness. 
Indebtedness  owing  to  USDA.  or  any 
agency  thereof,  shall  be  given  first 
consideration.  Setoffs  made  pursuant  to 
this  section  shall  not  deprive  the 
participant  (A  any  rjght  to  contest  the 
justness  of  the  indebtedness  involved 
either  by  administrative  appeal  or  by 
legal  action. 

(b)  Participants  who  are  indebted  to 
this  program  for  any  reason  will  be 
placed  on  the  USDA  claim  control 
record  promptly  by  the  state 
conservationist  after  the  participant  has 
been  given  opportunity  to  pay  the  debt. 

§631.21    Compllanca  with  raflulatory 
iiiaaauraa. 

Participants  who  carry  out 
conservation  practices  shall  be 
responsible  for  obtaining  the  authorities, 
rights,  easements,  or  other  approvals 
necessary  for  the  implementation  and 
maintenance  of  the  conservation 
practices  in  keeping  with  applicable 
laws  and  regulations.  Participants  shall 
save  the  United  States  harmless  from 
any  infringements  upon  the  rights  of 
others  or  from  any  failure  to  comply 
with  applicable  laws  or  regulations. 

§631.22    Accaa*  to  operating  unit. 

Any  authorized  SCS  representative 
shall  have  the  right  to  enter  an  operating 
unit  for  the  purpose  of  ascertaining  the 
accuracy  of  any  representations  made  in 
a  contract  or  leading  up  to  a  contract, 
and  as  to  the  performance  of  the  terms 
and  conditions  of  the  contract.  Access 
shall  include  the  right  to  measure 
acreages,  render  technical  assistance, 
and  inspect  any  work  undertaken  under 
the  contract. 
§  631 .23    State  conaarvatlonlat'a  authority. 

The  state  conservationist  may  take 
the  initiative  to  revise  or  require 
revision  of  any  determination  made  by 
the  contracting  officer  or  the  district 
conservationist  In  connection  with  the 
program,  except  that  the  state 
conservationist  may  not  revise  any 
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executed  contract  other  than  as  may 
specifically  be  authorized  herein. 

Peter  C.  Myers. 

Chief,  Soil  Conservation  Service. 

January  30. 1984. 

|H)  Doc  84-79ge  Filed  3-23-84^  8:45  am] 
«LUNO  CODE  M10-1S-M 


7  CFR  Part  660 

Cooperative  Relationships  and 
Arrangements;  Removal  of  Part 

March  8, 1984. 

AOENCV:  Soil  Conservation  Service. 

USDA. 

action:  Final  rule;  removal  of  rule. 

summary:  This  rule  removes  and 
reserves  7  CFR  Part  660.  Cooperative 
Relationships  and  Arrangements,  as  the 
material  in  this  part  is  covered  in  the 
Federal  Assistance  Regulations  of  the 
Department  of  Agriculture. 

EFFECTIVE  DATE:  March  26, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Wayne  F.  Maresch,  Director, 
Administrative  Services  Division,  Soil 
Conservation  Service.  USDA.  P.O.  Box 
2890.  Washington.  D.C.  20013,  or 
telephone  (202)  447-5111. 

SUPPLEMENTARY  INFORMATION!  7  CFR 

Part  660  was  formulated  in  1974  based 
on  existing  statutes,  policies,  authorities, 
and  circumstances.  Since  that  time,  a 
statute  has  been  enacted  and 
implemented  that  defmes  procurement 
and  Federal  assistance,  and  the  U.S. 
Department  of  Agriculture  has  published 
Federal  assistance  regulations.  This  Part 
was  essentially  superseded  by  these 
issuances;  and  therefore  no  longer 
serves  a  purpose. 

On  September  7. 1983.  SCS  published 
a  proposal  to  remove  and  reserve  7  CFR 
Part  660  (48  FR  40389).  No  comments 
were  received  on  the  proposal. 

List  of  Subjects  in  7  CFR  Part  660 

Technical  assistance,  Water 
resources.  Grant  programs — natural 
resources. 

PART  660— [RESERVED] 

Accordingly.  7  CFR  660  is  removed 
and  reserved. 

David  G.  linger,  . 

Assopiate  Chief. 

|FR  Doc.  84-7997  Filed  3-23-B4:  8:45  am| 
SILLING  COOE  3410-1S-M 


Agricultural  Marlceting  Service 
7  CFR  Part  907 

(Navel  Orange  Regulation  559;  Navel 
Orange  Regulatton  S«7.  Anidt  2) 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Umitation  of  Handling 

ACENCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

SUMMARY:  Regulation  599  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  March  30-April 
5, 1984.  Regulation  597,  Amendment  2. 
increases  the  quantity  of  such  oranges 
that  may  be  shipped  during  the  period 
March  16-22, 1984.  Such  action  is 
needed  to  provide  for  the  orderly 
marketing  of  fresh  navel  oranges  for  the 
period  specified  due  to  the  marketing 
situation  confronting  the  orange 
industry. 

DATES:  Section  907.599  becomes 
effective  March  30. 1984.  and  §  907.597  is 
effective  for  the  period  March  16-22, 
1984. 

FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907).  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  these  actions  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

These  actions  are  consistent  with  the 
marketing  policy  for  1983-84.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  September  27, 1983. 
The  committee  met  again  publicly  on 
March  20, 1984  at  Los  Angeles, 
California,  to  consider  the  current  and 


prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navel  oranges  deemed  ad\isable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  pubKcation  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amemlment  are  based 
and  the  elective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act. 
Interested  persons  were  given  an 
opportunity  to  nibout  information  on 
views  on  the  regalation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  Act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  tone. 

list  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements  and  orders. 
California.  Arizona.  Oranges  (navel). 

PART  907— {AMENDED] 

1.  Section  907.899  is  added  as  follows: 
§907.899    Naval  Orange  Regulation  599. 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  March  30. 
1984,  through  April  5. 1984,  are 
established  as  follows: 

(a)  District  1: 1.900,000  cartons; 

(b)  District  2:  Unlimited  cartons: 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

2.  Section  907.897  Navel  Orange 
Regulation  597  (49  FR  9408)  paragraphs 
(a)  through  (d)  are  hereby  revised  to 
read: 

§907^97    Naval  Orange  Regulation  597. 

(a)  District  1:  2,000,000  cartons; 

(b)  District  2:  Unlimited  cartons: 

(c)  District  3:  Unlimited  cartons: 

(d)  District  4:  Unlimited  cartons. 

(Sees.  1-19.  48  StaL  31.  a«  amended:  7  U.S.C. 
601-674) 

Dated:  March  21. 1964. 
RuswU  L.  Hawes, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Ser\ice. 

|FR  Doc  84-80S2  Filed  3-23-M;  8:4S  am|  > 
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Food  Safety  and  Inspection  Service 

9  CFR  Part  327 

|Ooci(«tNo.t3-029Fl 

Imported  Products;  Restoration  of 
CzectK>sJovai(la  to  tt>e  Ust  of 
Countries  EIHjibie  for  Importation  of 
Meat  Food  ProducU  int^  ttw  Unfted 
States 

AOCNCv:  Food  Safety  an<^  Inspection 
Service.  USDA. 
action:  Final  rule. 


r.  On  December  30. 1983.  the 
Food  Safety  and  InspecliDn  Service 
(FSIS)  published  an  immediately 
effective  interim  rule  relikting  the 
country  of  Czechoslovalaa  as  one  from 
which  meat  food  products  may  be 
imported  into  the  United! States  under 
the  Federal  Meat  Inspection  Act  (FML\). 
The  interim  rule  set  forth  the  reasons  for 
Czechoslovakia's  initial  delistment  and 
outlined  the  steps  taken  py  the 
Czechoslovakian  govem*nent  to  prevent 
the  export  of  products  crtntaining  PCB 
above  the  permitted  tola-ance.  FSIS 
solicited  comments  on  tl  le  interim  rule. 
No  comments  were  rece  ved.  FSIS  has 
determined  that  the  inte-im  rule  shall  be 
made  a  final  rule. 
EFFecnVE  date:  April  2 ».  1984. 
FOn  FUimieR  IHFORMATtOH  CONTACr 
Dr.  Grace  Clark,  Director.  Foreign 
Programs  Division,  Fooc  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture.  Washington.  DC  20250. 
(202)  447-6971. 
SUPPLCMCNTARY  INFORMATION: 

Executive  Order  12211 


The  Food  Safety  and 
Service  has  determined]  th 
final  rule  is  not  a  maj 
Executive  Order  12291. 
in  an  annual  effect  on 
$100  million  or  more:  a 
costs  or  prices  for  consiimers 
industries.  Federal, 
government  agencies 
regions;  or  significant 
competition,  employmejn 
productivity,  innova 
the  United  States-basejl 
compete  with  foreign- 
in  domestic  or  export 

Effects  on  Small  Entitiis 
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Inspection 

at  this  interim 
rule  under 
It  will  not  result 
t  le  economy  of 
Tiajor  increase  in 
individual 
or  local 
geographic 
Iverse  effect  on 
t,  investment, 
or  the  ability  of 
enterprises  to 
based  enterprises 
rkets. 
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The  Administrator 
Inspection  Service,  has 
this  final  rule  will  not 
economic  impact  on  a 
number  of  small  enti 
the  Regulatory  Flexibi 
96-354  (5  U.S.C.  601)  sjnce 


itins 
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riar 


I  ood  Safety  and 
determined  that 
ave  H  significant 
iubstantial 

,  as  defined  by 
ily  Act,  Pub.  L 
there  is 


currently  only  one  domestic  importer  of 
Czechoslovakian  meat  products. 

Background 

On  December  30. 1983,  FSIS  published 
in  the  Federal  Register  (48  FR  57473)  an 
interim  final  rule,  effective  immediately, 
relisting  Czechoslovakia  as  a  country 
from  which  meat  food  products  may  be 
imporied  into  the  United  States.  In  April 
1983,  Czechoslovakia  was  removed  from 
the  list  of  countries  from  which  meat 
products  might  be  imported  into  the 
United  States  as  a  result  of 
polychlorinated  biphenyl  (PCB)  residue 
violations  in  exported  pork  products  (48 
FR  19358).  The  Czechoslovakian 
government  subsequently  took  steps  to 
locate  the  source  of  the  problem  and 
implemented  controls  to  prevent  the 
export  of  products  containing  PCB 
above  the  permitted  tolerance.  The 
Administrator.  FSIS.  subsequently 
determined  that  the  Czechoslovakian 
meat  inspection  system  is  in  compliance 
with  the  FMIAs  requirement  that 
foreign  inspection  systems  be  at  least 
equal  to  that  of  the  United  States. 

Comments  on  the  Interim  Rule 

FSIS  did  not  receive  any  comments  in 
response  to  the  interim  final  rule. 

Final  Rule 

After  careful  consideration  of  all 
relevant  information  available  to  FSIS. 
the  .Administrator  has  determined  that 
the  interim  rule  should  be  published  as  a 
permanent  regulation  as  set  forth  below. 

List  of  Subjects  in  9  CFR  Part  327 

Meat  inspection.  Imported  products. 

PART  327— lAMENDEDl 

1.  The  authority  citation  for  Part  327  is 
as  follows: 

Authority:  34  Stat.  Ii60,  79  Stilt.  903.  as 
amended.  81  Slat.  3«4.  84  Stat.  91.  438.  21 
U.S.C.  71  ei  seq..  601  et  seq..  33  U.S.C.  1254. 

§327.2    I  Amended] 

2.  Section  327.2(b)  of  the  Federal  meat 
inspection  regulations  (9  CFR  327.2(h])  is 
amended  by  adding  Czechoslovakia  in 
alphabetical  order  io  the  list  of  countries 
eligible  to  e.xport  products  into  the 
United  States. 

Done  at  Washin«ton.  DC.  on  MHri;h  14. 
1984. 

Donald  L.  Houston, 

Administixifor  Food  Safely  ami  Inspection 
Service. 

ire  I).)(    »4-r<tW»  Fllril  i-Xi-M.  Ii4.'i  iml 
WLUNO  COOC  3410-OM-lt 


NUCLEAR  REGULATORY 
COIMMISSION 

10  CFR  Part  140 

Financial  Protection  Requirements  and 
Indemnity  Agreements;  Facility  Form 
Policy 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 


summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  adding  statements 
to  its  rfigulations  that  would  indicate 
that  the  text  of  the  Facility  Form  pohcy, 
including  any  codified  amendatory 
endorsement  or  change  to  the  policy,  is 
an  example  of  a  contract  that  has  been 
"accepted"  as  evidence  of  financial 
protection  but  that  other  variations  on 
the  text  would  be  considered  by  the 
Commission.  This  action,  which  is 
discussed  in  Section  1.  is  intended  to 
remove  the  misimpression  that  the 
Commission  requires  its  nuclear  power 
reactor  licensees  to  maintain  financial 
protection  containing  the  exact  language 
presented  in  the  text  of  the  Facility  Form 
policy.  Section  2  of  the  Notice  contains 
two  amendatory  endorsements  that 
modify  certain  definitions  in  the  Facility 
Form  policy.  Section  3  contains  the 
standard  secondary  masler  policy  form 
which  is  published  for  codification  and 
which  certain  licensees  are  maintaining 
as  secondary  financial  protection. 
Finally,  Section  4  contains  other  minor 
changes  to  conform  certain  sections  of 
10  CFR  Part  140  both  to  Pub.  L.  94-197 
and  the  Atomic  Energy  Act  of  1954.  as 
amended. 

DATE:  This  amendment  becomes 
effective  April  23.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ira  Dinitz.  Office  of  State  Programs.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  telephone  (301) 
492-9884. 

SUPPLEMENTARY  INFORMATION:  Section 
7— In  a  proposed  rule  published  on 
October  19. 1983  (48  FR  48474).  the 
Commission  sought  comment  on  its 
decision  to  continue  to  publish 
Appendices  A  through  H  to  10  CFR  Part 
140  with  certain  clarifying  statements 
made  to  .Appendix  A.  (Appendix  A  is 
the  Facility  Form  policy  furnished  by    . 
certain  licensees  as  evidence  of 
financial  protection:  Appendices  B 
through  II.  except  for  Appendix  F.  are 
standard  form  indemnity  contracts 
executed  by  the  Commission  and  its 
licensees).  This  new  language  would 
state  that  the  codified  text  of  the  Facility 
Form  policy  and  amendatory 
endorsements  to  the  policy  were  merely 
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examples  of  contracts  that  the 
Commission  would  consider  acceptable 
as  proof  of  Hnancial  protection,  but  that 
other  variations  of  the  text  would  be 
considered  as  well.  This  language  would 
remove  the  misimpression  that  the 
Commission  was  placing  its  imprimatur 
on  all  of  the  language  in  the  text  of  the 
Facility  Form. 

The  Commission's  decision  to 
continue  publishing  the  Appendices  to 
10  CFR  Part  140  was  made  after 
considering  the  comments  received  in 
connection  with  a  Notice  of  Proposed 
Rulemaking  published  in  the  Federal 
Register  on  March  4, 1983  (48  FR  9284). 
That  Notice  sought  public  comment  on 
the  question  of  deleting  Appendices  A 
through  H  to  10  CFR  Part  140.  Eighteen 
comments  were  received  on  the  Notice, 
and  all  of  the  commenters  argued 
against  removing  the  Appendices  from 
the  regulations. 

Six  comments  have  been  received  in 
response  to  the  Notice  published  on 
October  19, 1983.  Commenters  included 
the  nuclear  insurance  pools,  trade 
organizations  and  utilities,  and  law 
firms  representing  utilities.  One 
commenter  supported  the  proposed  rule. 
Another  commenter  opposed  the  rule  as 
published  because  he  believed  it  would 
allow  insurance  Commissioners  in  each 
State  to  adopt  different  approved  policy 
forms.  The  remaining  four  commenters, 
supporting  the  proposed  rule,  suggested 
two  minor  revisions  which  the 
Commission  has  adopted  to  remove 
present  ambiguities  in  the  proposed  rule. 
The  first  modification  conforms  the 
introductory  paragraph  to  §  140.91. 
Appendix  A,  to  the  modifications  made 
in  S  140.15.  This  clarifies  the 
Commission's  intent  that  variations  to 
the  standard  form  of  nuclear  liabiUty 
insuraiu:e  policy  for  a  particular  facility 
may  be  submitted  by  the  licensee  for 
that  facility.  The  second  change  adds 
the  words  "and  its  other  statutory 
duties"  to  the  last  sentence  of  the 
introductory  paragraph  of  Section 
140.91  to  reflect  the  fact  that  the 
Commission  has  authority  under 
subsection  170b.  of  the  Atomic  Energ\' 
Act  to  consider  matters  other  than 
"public  protection." 

Section  2 — Two  amendatory 
endorsements  are  also  published  in  final 
form  in  this  rule.  These  endorsements, 
NE-50  and  NE-51,  which  were  published 
for  comment  in  the  Federal  Register  on 
February  18, 1981  (46  FR  12750).  modify 
the  definition  of  "insured  shipments"  to 
conform  to  the  change  made  in  the 
statutory  definition  of  "byproduct 
material"  in  Pub.  L.  95-604,  the  Uranium 
Mill  Tailings  Radiation  Control  Act  of 
1978,  and  also  relieve  the  insurers  of 
liability  arising  out  of  inspections.  Both 


changes  are  contained  in  one 
endorsement.  NE-61.  that  is  used  for 
policies  issued  before  January  1, 1981. 
Endorsement  NE-50  has  been  used  with 
policies  issued  on  or  after  January  1, 
1981. 

Section  3 — In  order  to  implement  the 
provisions  of  Pub.  L.  94-197,  the 
Commission  is  publishing  for 
codification  in  10  CFR  Part  140  a 
standard  master  policy  form  which  the 
Commission  has  determined  to  be 
adequate  proof  that  a  licensee  is 
maintaining  the  necessary  secondary 
financial  protection  required  by 
subsection  170b.  of  the  Atomic  Energy 
Act  of  1954,  as  amended.  This  standard 
master  policy  form  was  submitted  by 
the  Nuclear  Energy  Liability-Property 
Insurance  Association  (NEL-PIA),  the 
predecessor  organization  to  American 
Nuclear  Insurers  (ANI),  one  of  the  two 
liability  insurance  pools.  (An  additional 
policy  identical  to  the  published  policy 
has  been  submitted  by  the  Mutual 
Atomic  Energy  Liability  Underwriters 
(MAELU),  the  other  liability  insurance 
pool,  but  will  not  be  published 
separately.) 

Since  August  1, 1977,  the  Commission 
has  utilized  a  binder  furnished  by  these 
two  insurance  pools  as  evidence  of 
adequate  secondary  financial 
protection.  The  binder  is  almost 
identical  to  the  standard  master  policy 
form  and  in  the  Commission's  view 
meets  all  the  requirements  for 
implementation  of  Pub.  L  94-197. 

Both  the  master  secondary  financial 
protection  policy  and  the  accompanying 
certificate  of  insurance,  which  names 
the  utility  insureds,  establish  the  terms 
and  conditions  under  which  the  insureds 
are  responsible  for  the  payment  of  the 
retrospective  premium  and,  in  addition, 
establish  the  liability  of  the  insurance 
pools  for  the  non-payment  of  the 
premiums  in  the  event  of  default  by  the 
insureds.  The  secondary  financial  policy 
establishes  the  conditions  under  which 
the  retrospective  insurance  premium 
becomes  payable  and  contains 
additional  terms  and  conditions  to  (1) 
establish  the  total  contingent  liability  of 
the  insuring  companies  in  the  event  of 
retrospective  premium  defaults;  (2) 
establish  the  requirements  with  which 
the  insureds  must  comply  in  notifying 
the  insuring  companies  of  a  nuclear 
incident;  (3)  establish  the  right  of 
recovery  by  the  insuring  comparries  for 
any  policy;  and  (4)  cancel  the  policy  for 
both  the  insuring  companies  and 
insureds. 

On  April  6, 1979,  the  Commission 
published  for  comment  a  proposed  rule 
in  the  Federal  Register  (44  FR  20709) 
which  contained  the  standard  master 


policy  form  submitted  by  NEL-PIA. 
Only  two  letters  of  comment  were 
received  in  response  to  this  notice  of 
proposed  rulemaking.  The  first, 
submitted  by  NEL-PIA  on  behalf  of  both 
NEL-PIA  and  MAELU.  simply  provided 
editorial  corrections.  These  changes 
have  been  incorporated  in  the 
secondary  financial  protection  policy. 
The  second  letter  of  comment  was 
submitted  by  Ropes  and  Gray,  a  law 
firm  representing  Yankee  Atomic 
Electric  Company.  Connecticut  Yankee 
Atomic  Power  Company,  Vermont 
Yankee  Nuclear  Power  Company  and 
the  several  joint  owners  of  the  Seabrook 
Project.  This  letter  suggested  certain 
detailed  changes  in  the  secondary 
financial  protection  policy  that  the 
commenter  believed  would  be  advisable 
to  clarify  situations  where  multiple 
licensees  own  a  single  reactor. 
Basically,  the  Ropes  and  Gray  position 
is  that  the  secondary  financial 
protection  policy,  as  proposed,  is  at 
variance  with  subsection  170b.  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
by  not  making  a  clear  distinction 
between  the  concept  of  an  "aggregate 
assessment  against  'each  facility'  and 
the  pro  rata  retrospective  premiums 
charge  against  each  licensee." 

The  Commission  has  analyzed  the 
Ropes  and  Gray  position  and  does  not 
agree  with  it.  Subsection  170b.  does  not 
differentiate  between  a  license  issued  to 
a  single  utility  and  a  license  issued  to 
more  than  one  utility  for  the  operation  of 
a  jointly  owned  reactor.  The  financial 
protection  requirement  applies  to  all  co- 
licensees  included  under  the  term 
"licensee"  as  a  unit  and  not  separately 
to  each  of  the  co-licensees. 

Ropes  and  Gray  raises  an  additional 
concern  in  its  comments  relating  to  the 
"joint  and  severally  liable"  issue.  The 
argument  is  made  that  placing  a  "joint 
and  severally"  obligation  upon  a  public 
utility  is  in  effect  a  lending  of  credit  by 
one  utility  to  another  utility.  Such  an 
obligation,  it  is  asserted,  may  require 
prior  approval  by  either  Federal  of  state 
governmental  agencies.  The  Commission 
does  not  agree  with  this  position.  The 
lending  of  credit  concern  was  discussed 
by  public  power  representatives  during 
hearings  held  in  late  1975  by  the  joint 
Committee  on  Atomic  Energy  on  H.R. 
8631,  the  bill  that  was  enacted  into  law 
as  Pub.  L.  94-197.  The  thought  was 
expressed  at  that  time  that  the 
retrospective  premium  system  might  be 
construed  to  be  in  violation  of  some 
State  constitutions,  which  prohibit  a 
municipal  utility  from  lending  its  credit 
or  making  expenditures  for  other  than 
public  purposes.  The  Joint  Committee 
Report  accompanying  H.R.  8631  stated: 
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Furthermore,  the  deferrei  I  premium  should 
not  be  interpreted  as  eslab  ishing  a 
responsibility  by  one  licen!  ee  for  a  liability 
or  debt  of  another.  The  pot  ;ntial  deferred 
premiums  are  considered  b  y  the  joint 
Committee  to  have  fundamentally  the  same 
status  as  any  other  such  In  mrance  premium. 
The  bill  authorizes  the  Con  imission  to 
establish  a  maximum  limit  on  the  amount  of 
deferred  premiums  which  ( an  be  charged  to  a 
facility  in  any  one  year.  Th  e  purpose  of  this 
provision  is  to  clarify  the  siatus  of  the 
premiums  and  to  ensure  th  at  they  cannot  be 
construed  as  the  lending  o  credit  by  any 
licensee  and  thus  raise  cor  stitutional 
problems  for  some  publicl;  owned  utilities.' 
Section  4— Finally,  although  the  cost 
of  investigating  the  sett  ing  liability 
claims  and  defending  s*its  for  damage  is 
retained  as  pail  of  final  icial  protection, 
i.e.,  both  primary  and  secondary 
insurance,  the  final  rule  modifies  certain 
sections  of  10  CFR  Part  140  in 
conformance  with  Pub.  L.  94-197  to 
exclude  these  costs  froi  n  government 
indemnity.  The  amendnents  to  Part  140 
also  include  clarifying  modifications, 
that  were  not  in  the  prqposed  rule,  to  the 
definitions  of  the  terms  "financial 
protection"  and  "in  the  course  of 
transportation"  as  usee  in  the  forms  of 
indemnity  agreements. 

Paperwork  Reduction  i  let  Statement 

This  effective  rule  dc  es  not  contain  a 
new  or  amended  infon  lation  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  44  U.S.C.  3501  et 
seq.).  Existing  requirenents  were 
approved  by  the  Office  of  Management 
and  Budget  approval  n  amber  3150-0039. 

Regulatory  Flexibility  i^rtification 

In  accordance  with  I  he  Regtilatory 


Flexibility  Act  of  19fl0 


the  Commission  hereb  /  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entiti  !S.  The  rule 
affects  in  part  two  nar  led  nuclear 
liability  insurance  unt  erwriting  pools. 
These  two  pools  are  tie  only  ones  in  the 
United  States  writing  luclear  liability 
policies,  and  do  not  fa  I  within  the 
definition  of  a  small  b  isiness  found  in 
section  3  of  the  Small  ausiness  Act,  15 
U.S.C.  632,  or  within  t  le  Small  Business 
Size  Standards  set  foifh  in  13  CFR  Part 
121. 

Ust  of  Subjects  in  10  ^FR  Part  140 

Extraordinary  nucl 
insurance.  Intergov 
Nuclear  materials, 
and  reactors.  Penalty 
recordkeeping  require  ments 
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ar  occurrence, 
er^mental  relations, 
ear  power  plants 
Reporting  and 


ic  Energy  Act  of 
Energy 


i«;  Energy.  Rpport  No. 
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Reorganization  Act  of  1974.  as  amended, 
and  sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  I,  Part 
140,  Code  of  Federal  Regulations,  are 
published  as  a  document  subject  to 
codification. 

The  authority  citation  for  this 
document  is: 

Authority:  Sees.  161. 170.  68  Stat.  948,  71 
Slat.  578,  as  amended  (42  U.S.C.  2201.  2210): 
sees.  201.  202.  88  Stat.  1242.  as  amended,  1244 
(42  U.S.C.  5841.  5842). 

For  the  purposes  of  sec.  223,  68  Stat.  958.  as 
amended  (42  U.S.C.  2273):  S§  140.11(a). 
140.12(a).  140.13  and  140.13a  are  issued  under 
sec.  161b,  68  Stat.  948,  as  amended  (42  U.S.C. 
2201(b)):  and  §  140.6  is  issued  under  sec.  161o. 
68  Stat.  905.  as  amended  (42  U.S.C.  2201(o)).   , 

PART  140-(AMENDED1 

1.  Section  140.15(a)(1)  is  revised  to 
read  as  follows: 

§  140.15    Proof  of  fhiaiwlai  protection. 

(a)(1)  Licensees  who  maintain 
financial  protection  in  whole  or  in  part 
in  the  form  of  liability  insurance  shall 
provide  proof  of  financial  protection  that 
consists  of  a  copy  of  the  liability  poHcy 
(or  policies)  together  with  a  certificate 
by  the  insurers  issuing  the  policy  stating 
that  the  copy  is  a  true  copy  of  the 
currently  effective  policy  issued  to  the 
licensee.  The  licensee  may  furnish  proof 
of  financial  protection  in  the  form  of  the 
nuclear  energy  liability  insurance  policy 
set  forth  in  §  140.91  or  in  any  other  form 
acceptable  to  the  Commission. 
.        *        *        •        * 

2.  An  introductory  paragraph  is  added 
to  §  140.91  to  read  as  follows: 

§  140.91    Appendix  A— Form  of  nuclear 
energy  liability  policy  for  facilities. 

While  the  text  of  the  policy  which 
follows  is  exemplary  of  a  contract 
acceptable  to  the  Commission  as 
evidence  of  the  financial  protection 
required  of  the  licensee  by  section  170  of 
the  Atomic  Energy  Act  of  1954.  as 
amended,  variations  on  this  text 
submitted  by  the  licensee  also  will  be 
considered  by  the  Commission  in 
determining  whether  the  licensee  meets 
the  financial  protection  requirements  of 
the  Act.  The  full  text  of  the  policy  is 
published  solely  for  the  purpose  of 
completeness.  Publication  of  this  text 
should  not  be  construed  as  a 
Commission  endorsement  of  any 
particular  provision  pertaining  solely  to 
the  business  relationship  between  the 
insurers  and  the  insureds  or  to  any  other 
matter  not  within  the  Commission's 
statutory  jurisdiction  under  the  Atomic 
Energy  Act. 


3.  Section  140.91,  Appendix  A,  is 
amended  by  adding  the  following 
endorsements  to  read  as  follows: 

NE-50  (1/1/80),  Amendalory  EadorMment 
(iDdemnified  Nuclear  Facility) 

It  iA  agreed  that: 

I.  In  Insuring  Agreement  III: 

••DERNITIONS" 

A.  The  first  sentence  of  the  definition  of 
"nuclear  facility"  is  amended  to  read: 
•nuclear  facility"  means  "the  facility"  as 
defined  in  any  Nuclear  Energy  Liability 
Policy  (Facility  Form)  issued  by  Nuclear 
Energy  Liability  Insurance  Association  or  by 
Mutual  Atomic  Energy  Liability 
Underwriters. 

B.  The  definition  of  "indemnified  nuclear 
facility"  is  replaced  by  the  following: 
"indemnified  nuclear  facility"  means 

(1)  "the  facility"  as  defined  in  any  Nuclear 
Energy  Liability  Policy  (Facility  Form)  issued 
by  Nuclear  Energy  Liability  Insurance 
Association  or  by  Mutual  Atomic  Energy 
Liability  Underwriters,  or 

(2)  any  other  nuclear  facility,  if  financial 
protection  is  required  pursuant  to  the  Atomic 
Energy  Act  of  1954,  or  any  law  amendatory 
thereof,  with  respect  to  any  activities  or 
operations  conducted  thereat: 

C.  Solely  with  respect  to  an  "insured 
shipment"  to  which  this  policy  applies  as 
proof  of  financial  protection  required  by  the 
Nuclear  Regulatory  Commission.  Subdivision 
(2)  of  the  definition  of  "nuclear  energy- 
hazard"  is  amended  to  read: 

(2)  The  nuclear  material  is  in  an  insured 
shipment  which  is  away  from  any  other 
nuclear  facility  and  is  in  the  course  of 
transportation,  including  the  handling  and 
.    temporary  storage  incidental  thereto,  within 

(a)  The  territorial  limits  of  the  United 
States  of  America,  its  territories  or 
possessions,  or  Puerto  Rico:  or  Canal  Zone;  or 

(b)  International  waters  or  airspace, 
provided  that  the  nuclear  material  is  in  the 
course  of  transportation  between  two  points 
located  within  the  territorial  limits  described 
in  (a)  above  and  there  are  no  deviations  in 
the  course  of  the  transportation  for  the 
purpose  of  going  to  any  other  country,  state 
or  nation,  except  a  deviation  in  the  course  of 
said  transportation  for  the  purpose  of  going  to 
or  returning  from  a  port  or  place  of  refuge  as 
the  result  of  an  emergency. 

D.  The  definition  of  "insured  shipment"  is 
replaced  with  the  following: 

"insured  shipment"  means  shipment  of 
source  material,  special  nuclear  material, 
spent  fuel  or  waste,  or  tailings  or  wastes 
produced  by  the  extraction  or  concentration 
of  uranium  or  thorium  from  any  ore 
processed  primarily  for  its  source  material 
content,  herein  called  "material,"  (1)  to  the 
facility  from  any  location  except  an 
indemnified  nuclear  facility,  but  only  if  the 
Iran.sportation  of  the  material  is  not  by 
predetermination  to  be  interrupted  by 
removal  of  the  material  from  a  transporting 
conveyance  for  any  purpose  other  than  the 
continuation  of  its  transportation,  or  (2)  from 
the  facility  to  any  other  location,  but  only 
until  the  material  is  removed  from  a 
transporting  conveyance  for  any  purpose 
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other  than  the  continuation  of  its 
transportation. 

E.  As  used  herein,  "financial  protection" 
has  the  meaning  given  it  in  the  Atomic 
Energy  Act  of  1954.  as  amended. 

II.  Insuring  Agreement  IV  is  replaced  by  the 
following: 

IV.  APPUCATION  OF  POUCY.  This  policy 
applies  only  to  bodily  injury  or  property 
damage  (1)  which  is  caused  during  the  policy 
period  by  the  nuclear  energy  hazard  and  (2) 
which  is  discovered  and  for  which  written 
claim  is  made  against  the  insured,  not  later 
than  ten  years  after  the  end  of  the  policy 
period. 

III.  Condition  2  is  replaced  by  the 
following: 

2.  INSPECTION:  SUSPENSION.  The 
companies  shall  at  any  time  be  permitted  but 
not  obligated  to  inspect  the  facility  and  all 
operations  relating  thereto  and  to  examine 
the  insured's  books  and  records  as  far  as  they 
relate  to  the  subject  of  this  insurance  and  any 
property  insurance  afforded  the  insured 
through  American  Nuclear  Insurers.  If  a 
representative  of  the  companies  discovers  a 
condition  which  he  believes  to  be  unduly 
dangerous  with  respect  to  the  nuclear  energy 
hazard,  a  representative  of  the  companies 
may  request  that  such  condition  be  corrected 
without  delay.  In  the  event  of  noncompliance 
with  such  request,  a  representative  of  the 
companies  may,  by  notice  to  the  named 
insured,  to  any  other  person  or  organization 
considered  by  the  companies  to  be 
responsible  for  the  continuation  of  such 
dangerous  condition,  and  to  the  United  States 
Nuclear  Regulatory  Commission,  suspend  this 
insurance  with  respect  to  named  insured  and 
such  other  person  or  organization  effective 
12:00  midnight  of  the  next  business  day  of 
such  Commission  following  the  date  that 
such  Commission  receives  such  notice.  The 
period  of  such  suspension  shall  terminate  as 
of  the  time  stated  in  a  written  notice  from  the 
companies  to  the  named  insured  and  to  each 
such  persoi^or  organization  that  such 
condition  has  been  corrected. 

Neither  the  right  to  make  such  inspections 
and  examinations  nor  the  making  thereof  nor 
any  advice  or  report  resulting  therefrom  shall 
constitute  an  undertaking,  on  behalf  of  or  for 
the  benefit  of  the  insured  or  others,  to 
determine  or  warrant  that  such  facility  or 
operations  are  safe  or  healthful,  or  are  in 
compliance  with  any  law,  rule  or  regulation. 
In  consideration  of  the  issuance  or 
continuation  of  this  policy,  the  insured  agrees 
that  neither  the  companies  nor  any  pesons  or 
organizations  making  such  inspections  or 
exminations  on  their  behalf  shall  be  liable 
with  respect  to  injury  to  or  destruction  of 
property  at  the  facility,  or  any  consequential 
loss  or  expense  resulting  therefrom,  or  any 
loss  resulting  from  interruption  of  business  or 
manufacture,  arising  out  of  the  making  of  or  a 
failure  to  make  any  such  inspection  or 
examination,  or  any  report  thereon,  or  any 
such  suspension  of  insurance,  but  this 
provision  does  not  limit  the  contractual 
obligations  of  the  companies  under  this 
policy  or  any  policy  affording  the  insured 
property  insurance  through  American 
Nuclear  Insurers. 

IV.  Condition  4  is  replaced  by  the 
Followina: 


4.  LIMITATION  OF  UABIUTY:  COMMON 
OCCURRENCE.  Any  occurrence  or  series  of 
occurrences  resulting  in  bodily  injury  or 
property  damage  arising  out  of  the 
radioactive,  toxic  explosive  or  other 
hazardous  properties  of 

(a)  nuclear  material  discharged  or 
dispersed  from  the  facility  over  a  period  of 
days,  weeks,  months  or  longer  and  also 
arising  out  of  the  properties  of  other  nuclear 
material  so  discharged  or  dispersed  from  one 
or  more  other  nuclear  facilities  insured  under 
any  Nuclear  Energy  Liability  Policy  (Facility 
Form)  issued  by  Nuclear  Energy  Liability 
Insurance  Association,  or 

(b)  source  material,  special  nuclear 
material,  spent  fuel  or  waste  in  the  course  of 
transportation  for  which  insurance  is 
afforded  under  this  policy  and  also  arising 
out  of  such  properties  of  other  source 
material,  special  nuclear  material,  spent  fuel 
or  waste  in  the  course  of  transportation  for 
which  insurance  is  afforded  under  one  or 
more  other  Nuclear  Energy  Liability  Policies 
(Facility  Form)  issued  by  Nuclear  Energy 
Liability  Insurance  Association,  shall  be 
deemed  to  be  a  common  occurrence  resulting 
in  bodily  injury  or  property  damage  caused 
by  the  nuclear  energy  hazard. 

With  respect  to  such  bodily  injury  and 
property  damage  (1)  the  total  aggregate 
liability  of  the  members  of  the  Nuclear 
Energy  Liability  Insurance  Association  under 
all  Nuclear  Energy  Liability  Policies  (Facility 
Form),  including  this  policy,  applicable  to 
such  common  occurrence  shall  be  the  sum  of 
the  limits  of  liability  of  all  such  policies,  the 
limit  of  liability  of  each  such  policy  being  as 
determined  by  Condition  3  thereof,  but  in  no 
event  shall  such  total  aggregate  liability  of 
such  members  exceed  $124,000,000:  (2)  the 
total  liability  of  the  companies  under  this 
policy  shall  not  exceed  that  proportion  of  the 
total  aggregate  liability  of  the  members  of 
Nuclear  Energy  Liability  Insurance 
Association,  as  stated  in  clause  (1)  above, 
which  (a)  the  limit  of  liability  of  this  policy, 
as  determined  by  Condition  3,  bears  to  (b)  the 
sum  of  the  limits  of  liability  of  all  such 
policies  issued  by  such  members,  the  limit  of 
liability  of  each  such  policy  being  as 
determined  by  Condition  3  thereof. 

The  provisions  of  this  condition  shall  not 
operate  to  increase  the  limit  of  the 
companies'  liability  under  this  policy. 

V.  The  second  paragraph  of  Condition  12, 
"Other  Insurance,"  is  amended  to  read: 

If  the  insured  has  other  valid  and 
collectible  insurance  (other  than  such 
concurrent  insurance  or  any  other  nuclear 
energy  liability  insurance  issued  by  Nuclear 
Energy  Liability  Insurance  Association  or 
Mutual  Atomic  Energy  Liability  Underwriters 
to  any  person  or  organization)  applicable  to 
loss  or  expense  covered  by  this  policy,  the 
insurance  afforded  by  this  policy  shall  be 
excess  insurance  over  such  other  insurance; 
provided,  with  respect  to  any  person  who  is 
not  employed  at  and  in  connection  with  the 
facility,  such  insurance  as  is  afforded  by  this 
policy  for  bodily  injury  to  an  employee  of  the 
insured  arising  out  of  and  in  the  course  of  his 
employment  shall  be  primary  insurance 
under  such  other  insurance. 

VI.  Paragraph  (c)  of  Condition  16, 
"Company  Representation,"  is  amended  to 
read: 


(c)  Nuclear  Energy  Liability  Insurance 
Association  is  the  agent  of  the  companies 
with  respect  to  all  matters  pertaining  to  this 
insurance.  All  notices  or  other 
communications  required  by  this  policy  to  be 
given  to  the  companies  may  be  given  to  such 
agent,  at  its  ofTice  at  the  Exchange,  Suite  245, 
270  Farmington  Avenue.  Farmington. 
Connecticut  06032.  with  the  same  force  and 
effect  as  if  given  directlv  to  the  companies. 
Any  requests,  demand  ur  agreements  made 
by  such  agent  shall  be  deemed  to  have  been 
made  directly  by  the  companies. 

Effective  Date  of  this  Endorsement 

12.-01  a.m.  Standard  Time  to  form  a 

part  of  policy  No. 

Issued  to 


'  For  the  subscribing 


companies. 

Date  of  Issue . 

By General  Manager. 

Endorsement  No. 

NE-50  (1/1/81) 

NE-51  (1/1/81)— Amendment  of  Definition  of 
Condition  2  "Inspection:  Suspension"  and 
"Insured  Shipment" 

(Indemnified  Nuclear  Facility) 

It  is  agreed  that: 

(1)  Condition  2  "Inspection;  Suspension"  is 
replaced  by  the  following: 

2.  Inspection:  Suspension.  The  companies 
shall  at  any  time  be  permitted  but  not 
obligated  to  inspect  the  facility  and  all 
operations  relating  thereto  and  to  examine 
the  insured's  books  and  records  as  far  as  they 
relate  to  the  subject  of  this  insurance  and  any 
property  insurance  afforded  the  insured 
through  American  Nuclear  insurers.  If  a 
representative  of  the  companies  discovers  a 
condition  which  he  believes  to  be  unduly 
dangerous  with  respect  to  the  nuclear  energy 
hazard,  a  representative  of  the  companies 
may  request  that  such  conditions  be 
corrected  without  delay.  In  the  event  of 
noncompliance  with  such  requests,  a 
representative  of  the  companies  may.  by 
notice  to  the  named  insured,  to  any  other 
person  or  organization  considered  by  the 
companies  to  be  responsible  for  the 
continuation  of  such  dangerous  condition, 
and  to  the  United  States  Nuclear  Regulatory 
Commission,  suspend  this  insurance  with 
respect  to  the  named  insured  and  such  other 
person  or  organization  effective  12:00 
midnight  of  the  next  business  day  of  such 
Commission  following  the  date  that  such 
Commission  receives  such  notice.  The  period 
of  such  suspension  shall  terminate  as  of  the 
time  stated  in  a  written  notice  from  the 
companies  to  the  named  insured  and  to  each 
such  person  or  organization  that  such 
condition  has  been  corrected. 

Neither  the  right  to  make  such  inspections 
and  examinations  nor  the  making  thereof  nor 
advice  or  report  resulting  therefrom  shall 
constitute  an  undertaking,  on  behalf  of  or  for 
the  benefit  of  the  insured  or  others,  to 
determine  or  warrant  that  such  facility  or 
operations  are  safe  or  healthful,  or  are  in 
compliance  with  any  law,  rule  or  regulation. 
In  consideration  of  the  issuance  or 
continuation  of  this  policy,  the  insured  agrees 
that  neither  the  companies  nor  any  persons 
or  organizations  making  such  inspections  or 
examinations  on  their  behalf  shall  be  liable 
with  respect  to  injury  to  or  destruction  of 
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property  at  the  facility,  or  apy  consequential 
loss  or  expense  resulting  thprefrom.  or  any 
loss  resulting  from  interruption  of  business  or 
manufacture,  arising  out  of  the  making  of  or  a 
failure  to  make  any  such  inspection  or 
examination,  or  any  report  thereon,  or  any 
such  suspension  of  insuranpe.  but  this 
provision  does  not  limit  th0  contractual 
obligations  of  the  companits  under  this 
poUcy  or  any  policy  affording  the  insured 
property  insurance  through  American 
Nuclear  Insurers. 

(2)  The  definition  of  "ins  ired  shipment"  in 
Insuring  Agreement  III,  "Dsfinitions,"  is 
replaced  by  the  following:  '"insured 
shipment"  means  a  shipm^t  of  source 
material,  special  nuclear  material,  spent  fuel, 
waste,  or  tailings  or  waste*  produced  by  the 
extraction  or  concentratioi  of  uranium  or 
thorium  from  any  ore  processed  primarily  for 
its  source  material  conten^  herein  called 
"material,"  (1)  to  the  facilij 
location  except  an  indemr 
facility,  but  only  if  the  trai^ 
material  is  not  by  predetei 
interrupted  by  removal  frd 
conveyance  for  any  purpose  other  than  the 
continuation  of  its  transportation,  or  (2)  from 
the  facility  to  any  other  location,  but  only 
until  the  material  is  removfed  from  a 
transporting  conveyance  fbr  any  purpose 
other  than  the  continuatioh  of  its 
transportation. 
Effective  Date  of  this  Ei  dorsement 

12:01  a-m.  Standard  Time  to  form  a 

part  of  Policy  No. 

Issued  to 

companies. 


_r  from  any 
(fied  nuclear 
sportation  of  the 
nination  to  be 
I  a  transporting 


For  t  le  subscribing 


Date  of  Issue 


By General  Manager. 

Endorsement  No. 

NE-51  (1/1/81) 

§14a92    [Amended] 

4.  In  5  140.92.  Appen  iix  B,  Article  I. 
paragraph  2  is  revised  |o  read  as 
follows: 

2(a)  For  facilities  desigi  led  for  producing 
substantial  amounts  of  electricity  and  having 
a  rated  capacity  of  lOO.OOt)  electrical 
kilowatts  or  more,  and  e)<cept  when 
otherwise  specifically  provided,  "amount  of 
financial  protection"  meais  the  amount 
specified  in  Item  2a.  and  p.  of  the  Attachment 
annexed  hereto,  as  modif  ed  by  paragraph  8, 
Article  n,  with  respect  toj  common 
occurrences,  and  the  amount  available  as 
secondary  financial  protection  (in  the  form  of 
private  habihty  insurance  available  under  an 
industry  retrospective  rajing  plan  for  deferred 
retrospective  premium  charges). 

(b)  For  all  other  facilitiies.  and  except 
where  otherwise  specifiqally  provided, 
"amount  of  financial  protection"  means  the 
amount  specified  in  Item!  2a.  and  b.,  of  the 
Attachment  annexed  heqeto.  as  modified  by 
paragraph  8,  Article  II,  v^th  respect  to 
common  occurrences. 


■T 


5.  In  S  140.92,  Appendix  B,  Article  I. 
the  prefatory  language  of  paragraph  5  is 
revised  to  read  as  follows: 

5.  "In  the  course  of  transportation"  means 
in  the  course  of  transportation  within  the 
United  States,  or  ni  the  bourse  of 


UMI 


transportation  outside  the  United  States  and 
any  other  nation,  and  moving  from  one 
person  licensed  by  the  Commission  to 
another  person  licensed  by  the  Commission, 
including  handling  or  temporary  storage 
incidental  thereto,  of  the  radioactive  material 
to  the  location  or  from  the  location  provided 
that 
***** 

6.  In  5  140.92,  Appendix  B.  Article  11, 
paragraph  8(d).  is  revised  to  read  as 
follows: 

(d)  As  used  in  this  paragraph  8.,  Article  II, 
and  in  Article  III.  "other  applicable 
agreements"  means  each  other  agreement 
entered  into  by  the  Commission  pursuant  to 
subsection  170c.  of  the  Act  in  which 
agreement  the  nuclear  incident  is  defined  as 
a  "common  occurrence."  As  used  in  this 
paragraph  8..  Article  II.  "the  obligations  of  the 
licensee"  means  the  obligations  of  the 
licensee  under  subsection  53e(8)  of  the  Act  to 
indenmify  the  United  States  and  the 
Commission  from  public  liability,  together 
with  any  pubhc  liability  satisfied  by  the 
insurers  under  the  policy  or  policies 
designated  in  the  Attachment,  and  the 
reasonable  cosU  incurred  by  the  insurers  in 
investigating  and  settling  claims  and 
defending  suits  for  damage. 

7.  In  8  140.92.  Appendix  B.  Article  III. 
paragraph  3  is  removed. 

8.  In  S  140.92.  Appendix  B.  Article  III, 
paragraph  4  is  revised  to  read  as 
follows: 

4(a)  The  obligations  of  the  Commission 
under  this  agreement  shall  apply  only  with 
respect  to  such  public  liability  and  such 
damage  to  property  of  persons  legally  liable 
for  the  nuclear  incident  (other  than  such 
property  described  in  the  proviso  to 
paragraph  2  of  this  Article)  as  in  the 
aggregate  exceed  the  amount  of  financial 
protection. 

(b)  With  respect  to  a  common  occurrence, 
the  obligations  of  the  Conunission  under  this 
agreement  shall  apply  only  with  respect  to 
such  public  liability  and  such  damage  to 
property  of  persons  legally  liable  for  the 
nuclear  incident  (other  than  such  property 
described  in  the  proviso  to  paragraph  2  of 
this  Article)  as  in  the  aggregate  exceed 
whichever  of  the  folio wmg  is  lower  (1)  The 
sum  of  the  amounts  of  financial  protection 
established  under  this  agreement  and  all 
other  applicable  agreements:  or  (2)  an  amount 
equal  to  the  sum  of  $160,000,000  and  the 
amount  available  as  secondary  financial 
protection. 

9.  In  5  140.92.  Appendix  B,  Article  IV. 
paragraph  1.  is  revised  to  read  as 
follows: 

1.  When  the  Commission  determines  that 
the  United  States  will  probably  be  required  to 
make  indemnity  payments  under  the 
provisions  of  this  agreement,  the  Commission 
shall  have  the  right  to  collaborate  with  the 
licensee  and  other  persons  indemnified  in  the 
settlement  and  defense  of  any  claim 
(provided  that  no  government  indemnity  that 
would  otherwise  be  available  to  pay  public 
liability  claims  is  used  for  these  purposes) 


and  shall  have  the  right  (a)  to  require  the 
prior  approval  of  the  Commission  for  the 
settlement  or  payment  of  any  claim  or  action 
asserted  against  the  licensee  or  other  person 
indemnified  for  public  liability  or  damage  to 
property  of  persons  legally  liable  for  the 
nuclear  incident  which  claim  or  action  the 
licensee  or  the  Commission  may  be  required 
to  indemnity  under  this  agreement;  and  (b)  to 
appear  through  the  Attorney  General  of  the 
United  States  on  behalf  of  the  licensee  or 
other  person  indemnified,  take  charge  of  such 
action  and  settle  or  defend  any  such  action.  If 
the  settlement  or  defense  of  any  such  action 
or  claim  is  undertaken  by  the  Commission, 
the  licensee  shall  furnish  all  reasonable 
assistance  in  effecting  a  settlement  or 
asserting  a  defense. 

«         *         •         •         * 

10.  In  §  140.92.  Appendix  B.  Article 
VIII.  is  amended  by  addmg  prefatory 
language  before  paragraph  1  and 
revising  paragraph  1  to  read  as  follows: 

The  following  provisions  are  applicable  to 
each  licensee  operating  a  facility  designed  for 
producing  substantial  amounts  of  electricity 
and  having  a  rated  capacity  of  100,000 
electrical  kilowatts  or  more: 

1.  Each  licensee  is  required  to  have  and 
maintain  financial  protection  in  an  amount 
specified  in  Item  2a  and  b  (rf  the  Attachment 
annexed  hereto,  and  the  amount  available  as 
secondary  financial  protection  (in  the  form  of 
private  liability  insurance  available  under  an 
industry  retrospective  rating  plan  providing 
for  deferred  premium  charges):  Provided, 
however.  That  under  such  a  plan  for  deferred 
premium  charges,  such  charges  for  each 
nuclear  reactor  which  is  licensed  to  operate 
shall  not  exceed  $5  million  with  respect  to 
any  single  nuclear  incident  nor  exceed  $10 
million  within  one  calendar  year.  If  the 
licensee  fails  to  pay  assessed  deferred 
premiums,  the  Commission  reserves  the  right 
to  pay  those  premiums  on  behalf  of  the 
licensee  and  to  recover  the  amount  of  such 
premiums  from  the  licensee. 
***** 

§140.93    [Amendedl 

11.  In  S  140.93,  Appendix  C  Article  I. 
paragraph  2  is  revised  to  read  as 
follows: 

2(a)  For  facilities  designed  for  producing 
substantial  amounts  of  electricity  and  having 
a  rated  capacity  of  100,000  electrical 
kilowatts  or  more,  and  except  where 
otherwise  specifically  provided,  "amount  of 
financial  protection"  means  the  amount 
specified  in  Item  2  of  the  Attachment 
annexed  hereto,  as  modified  by  paragraph  a 
Article  II,  with  respect  to  common 
occurrences,  and  the  amount  available  as 
secondary  financial  protection  (in  the  form  of 
private  liability  insurance  available  under  an 
industry  retrospective  rating  plan  providing 
for  deferred  retrospective  premium  charges). 

(b)  For  all  other  facilities,  and  except 
where  otherwise  specifically  provided, 
"amount  of  financial  protection"  means  the 
amount  specified  in  Item  2  of  the  Attachment 
annexed  hereto,  as  modified  by  paragraph  8. 
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Artii^le  II,  with  respect  to  common 
occurrences. 

12.  In  §  140.93,  Appendix  C,  Article  I. 
the  prefatory  language  of  paragraph  5  is 
amended  to  read  as  follows: 

5.  "In  the  course  of  transportation"  means 
in  the  course  of  transportation  within  the 
United  States,  or  in  the  course  of 
transportation  outside  the  United  States  and 
any  other  nation,  and  moving  from  one 
person  licensed  by  the  Commission  to 
another  person  licensed  by  the  Commission, 
including  handling  or  temporary  storage 
incidental  thereto,  of  the  radioactive  material 
to  the  location  or  from  the  location  provided 
that: 
*  *  *  *  * 

13.  In  S  140.93.  Appendix  C.  Article  III. 
paragraph  3  is  removed. 

14.  In  §  140.93.  Appendix  C.  Article  III. 
paragraph  4  is  revised  to  read  as 
follows: 

4(a]  The  obligations  of  the  Commission 
under  this  agreement  shall  apply  only  with 
respect  to  such  public  liability  and  such 
damage  to  property  of  persons  legally  liable 
for  the  nuclear  incident  (other  than  such 
property  described  in  the  proviso  to 
paragraph  2  of  this  Article)  as  in  the 
aggregate  exceed  the  amount  of  financial 
protection. 

(b)  With  respect  to  a  common  occurrence, 
the  obligations  of  the  Commission  under  this 
agreement  shall  apply  only  with  respect  to 
such  public  hability  and  such  damage  to 
property  of  persons  legally  liable  for  the 
nuclear  incident  (other  than  such  property 
described  in  the  proviso  to  paragraph  2  of 
this  Article)  as  in  the  aggregate  exceed 
whichever  of  the  following  is  lower  (1)  The 
sum  of  the  amounts  of  financial  protection 
established  under  this  agreement  and  to  all 
other  applicable  agreements;  or  (2)  an  amount 
equal  to  the  sum  of  $160,000,000  and  the 
amount  available  as  secondary  fmancial 
protection. 

15.  In  §  140.93.  Appendix  C,  Article  IV. 
paragraph  1,  is  revised  to  read  as 
follows: 

1.  When  the  Commission  determines  that 
the  United  States  will  probably  be  required  to 
make  indemnity  payments  under  the 
provisions  of  this  agreement,  the  Commission 
shall  have  the  right  to  collaborate  with  the 
licensee  and  other  persons  indemnified  in  the 
settlement  and  defense  of  any  claim 
(provided  that  no  government  indemnity  that 
would  otherwise  be  available  to  pay  public 
liability  claims  is  used  for  these  purposes) 
and  shall  have  the  right  (a)  to  require  the 
prior  approval  of  the  Commission  for  the 
settlement  or  payment  of  any  claim  or  action 
asserted  against  the  licensee  or  other  person 
indemnified  for  public  liability  or  damage  to 
property  of  persons  legally  liable  for  the 
nuclear  incident  which  claim  or  action  the 
licensee  or  the  Commission  may  be  required 
to  indemnify  under  this  agreement;  and  (b)  to 
appear  through  the  Attorney  General  of  the 
United  States  on  behalf  of  the  licensee  or 
other  person  indemnified,  take  charge  of  such 
Hction  and  settle  or  defend  any  such  action.  If 


the  settlement  or  defense  of  any  such  action 
or  claim  is  undertaken  by  the  Commission, 
the  licensee  shall  furnish  all  reasonable 
assistance  in  effecting  a  settlement  or 
asserting  a  defense. 

16.  In  S  140.93.  Appendix  C,  Article 
VIU  is  amended  by  adding  prefatory 
language  before  paragraph  1  and 
revising  paragraph  1  to  read  as  follows: 

The  following  provisions  are  applicable  to 
each  licensee  operating  a  facility  designed  for 
producing  substantial  amounts  of  electricity 
and  having  a  rated  capacity  of  100,000 
electrical  kilowatts  or  more: 

1.  Each  licensee  is  required  to  have  and 
maintain  financial  protection  in  an.  amount 
specified  in  Item  2  annexed  hereto,  and  the 
amount  available  as  secondary  Rnancial 
protection  (in  the  form  of  private  liability 
insurance  available  under  an  industry 
retrospective  rating  plan  providing  for 
deferred  premium  charges).  Provided, 
however.  That  under  such  a  plan  for  deferred 
premium  charges,  such  charges  for  each 
nuclear  reactor  which  is  licensed  to  operate 
shall  not  exceed  $5  million  with  respect  to 
any  single  nuclear  incident  nor  exceed  $10 
million  within  one  calendar  year.  If  the 
licensee  fails  to  pay  assessed  deferred 
premiums,  the  Commission  reserves  the  right 
to  pay  those  premiums  on  behalf  of  the 
licensee  and  to  recover  the  amount  of  such 
premiums  from  the  licensee. 


S  140.94    lAmended] 

17.  In  S  140.94,  Appendix  D,  Article  I. 
the  prefatory  language  of  paragraph  4  is 
amended  to  read  as  follows: 

4.  "In  the  course  of  transportation"  means 
in  the  course  of  transportation  within  the 
United  States,  or  in  the  course  of 
transportation  outside  the  United  States  and 
any  other  nation,  and  moving  from  one 
person  licensed  by  the  Commission  to 
another  person  Ucensed  by  the  Commission, 
including  handling  or  temporary  storage 
incidental  thereto,  of  the  radioactive  material 
to  the  location  or  from  the  location  provided 
that: 

18.  In  S  140.94,  Appendix  D.  Article  I. 
paragraph  6.  is  revised  to  read  as 
follows: 

6.  "Public  liability"  means  any  legal 
liability  arising  out  of  or  resulting  from  a 
nuclear  incident  except  (1)  claims  under 
State  or  Federal  Workmen's  Compensation 
Acts  of  employees  of  persons  indemnified 
who  are  employed  (a)  at  the  location  or,  if  the 
nuclear  incident  occurs  in  the  course  of 
transportation  of  the  radioactive  material,  on 
the  transporting  vehicle,  and  (b)  in 
connection  with  the  licensee's  possession, 
use,  or  transfer  of  the  radioactive  material: 
(2)  claims  arising  out  of  an  act  of  war,  and  (3) 
claims  for  loss  of,  or  damage  to,  or  loss  of  use 
of  (a)  property  which  is  located  at  the 
location  and  used  in  connection  with  the 
licensee's  possession,  use,  or  transfer  of  the 
radioactive  material,  and  (b)  if  the  nuclear 
incident  occurs  in  the  course  of 
transportation  of  the  radioactive  material,  the 


transporting  vehicle,  containers  used  in  such 
transportation,  and  the  radioactive  material 

19.  In  S  140.94.  Appendix  D.  Article  0. 
paragraph  3  is  removed. 

20.  In  i  140.94.  Appendix  D,  Article  H 
paragraph  6,  is  revised  to  read  as 
follows: 

6.  With  respect  to  a  common  occurrence, 
the  obligations  of  the  Commission  under  this 
Article  shall  apply  only  with  res|>ect  to  such 
public  hability  and  such  damage  to  property 
of  persons  legally  liable  for  the  nuclear 
incident  (other  than  such  property  described 
in  the  proviso  to  paragraph  2  of  this  Article) 
as  in  the  aggregate  exceed  whichever  of  the 
following  is  lower  (1)  The  sum  of  the  amount 
of  flnancial  protection  established  under  all 
appUcable  agreements:  or  (2)  an  amount 
equal  to  the  sum  of  $160,000,000  and  the 
\  amount  available  as  secondary  financial 
protection.  As  used  in  this  Article  "applicable 
agreements"  means  each  agreement  entered 
into  by  the  Commission  pursuant  to 
subsection  170c.  of  the  Act  in  which 
agreement  the  nuclear  incident  is  defined  as 
a  "common  occurrence." 

21.  In  S  140.94,  Appendix  D.  Article  III. 
paragraph  1.  is  revised  to  read  as 
follows: 

1.  When  the  Commission  determines  that 
the  United  States  will  probably  be  requii^d  to 
make  indemnity  payments  under  the 
provisions  of  this  agreement  the  Commission 
shall  have  the  right  to  collaborate  with  the 
licensee  and  other  persons  indemnified  in  the 
settlement  and  defense  of  any  claim 
(provided  that  no  government  indemnity  that 
would  otherwise  be  available  to  pay  public 
liability  claims  is  used  for  these  purposes) 
and  shall  have  the  right  (a)  to  require  the 
prior  approval  of  the  Commission  for  the 
settlement  or  payment  of  any  claim  or  action 
asserted  against  the  licensee  or  other  persons 
indemnified  for  public  liability  or  damage  to 
property  of  persons  legally  liable  for  the 
nuclear  incident  which  claim  or  action  the 
licensee  or  the  Commission  may  be  required 
to  indenmify  under  this  agreement:  and  (b)  to 
appear  through  the  Attorney  General  of  the 
United  States  on  behalf  of  the  licensee  or 
other  person  indemnified,  take  charge  of  such 
action  and  settle  or  defend  any  such  action.  If 
the  settlement  or  defense  of  any  such  action 
or  claim  is  undertaken  by  the  Commission, 
the  licensee  shall  furnish  all  reasonable 
assistance  in  effecting  a  settlement  or 
asserting  a  defense. 

S  140.95    lAmended] 

22.  In  9  140.95,  Appendix  E,  Article  I. 
the  prefatory  language  of  paragraph  4  is 
amended  to  read  as  follows:  -^ 

4.  "In  the  course  of  transportation"  means 
in  the  course  of  transportation  within  the 
United  States,  or  in  the  course  of 
transportation  outside  the  United  States  and 
any  other  nation,  and  moving  from  one 
person  licensed  by  the  Commission  to 
another  person  licensed  by  the  Commission, 
including  handling  or  temporary  storage 
incidental  thereto,  of  the  radioactive  material 


11152 


Federal  Register  /  Vd.  49.  No.  59  /  Monday.  March  26.  1964  /  Rules  and  Regulations 


to  the  location  or  from  the  lo^tion  provided 

that: 

*         •         •         •         • 

23.  In  5  140.95,  Appendix  E,  Article  I. 
paragraph  6  is  revised  to  tead  as 
follows: 

6.  "Public  liability"  means  any  legal 
hability  arising  out  of  or  resulting  from  a 
nuclear  incident,  except  (1)  (ilaims  under 
State  or  Federal  Workmen's  jCompensation 
AcU  of  employees  of  person^  indemnified 
who  are  employed  (a)  at  thellocation  or,  if  the 
nuclear  incident  occurs  in  tt^e  course  of 
transportation  of  the  radioaf  tive  material,  on 
the  transporting  vehicle,  anq  (b)  in 
connection  with  the  licensee's  possession, 
use.  or  transfer  of  the  radioactive  material; 
(2)  claims  arising  out  of  an  act  of  war.  and  (3) 
claims  for  loss  of.  or  damagf  to,  or  loss  of  use 
of  la)  property  which  is  located  at  the 
location  and  used  in  connecjion  with  the 
Ucensee's  possession,  use.  qr  transfer  of  the 
radioactive  material,  and  (hj)  if  the  nuclear 
incident  occurs  in  the  coun*  of 
transportation  of  the  radioactive  material,  the 
transporting  vehicle,  containers  used  in  such 
transportation,  and  the  radibactive  material. 

24.  In  S  140.95.  Appendix  E,  Article  III. 
paragraph  3,  is  removed] 

25.  In  S  140.95,  Appeni  lix  E,  Article  III. 
paragraph  4.  is  revised  t)  read  as 
follows: 

4(a)  The  obligations  of  ihfe  Commission 
under  this  agreement  shall  Bpply  only  with 
respect  to  such  public  liability  and  such 
damage  to  property  of  persons  legally  liable 
for  the  nuclear  incident  (otfcer  than  such 
property  described  in  the  proviso  to 
paragraph  2  of  this  Article)^  as  in  the 
aggregate  exceed  $250,000.] 

(b)  With  respect  to  a  common  occurrence, 
the  obligations  of  the  Coraiiission  under  this 
agreement  shall  apply  only  with  respect  to 
such  public  liability  and  sijch  damage  to 
property  of  persons  legall^  liable  for  the 
nuclear  incident  (other  thah  such  property 
described  in  the  proviso  t(^  paragraph  2  of 
this  Article)  as  in  the  aggr«gate  exceed 
whichever  of  the  following  is  lower:  (1)  The 
sum  of  the  amounts  of  financial  protection 
established  under  all  applicable  agreements; 
or  (2)  an  amount  equal  to  (he  sum  of 
$160,00a000  and  the  amoupl  available  as 
secondary  financial  protection.  As  used  in 
this  Article  'applicable  a*eement8"  mean 
each  agreement  entered  it  to  by  the 
Commission  pursuant  to  s  iibsection  170c  of 
the  Act  in  which  agreemei  it  the  nuclear 
incident  is  defined  as  a  "qommon 
occurrence." 

Appendix  E.  Article  IV, 
to  read  as 


26.  In  S  140.95 
paragraph  1,  is  revised 
follows: 


I  prob 


1.  When  the  Commissicin 
the  United  States  will 
make  indemnity  paymen 
provisions  of  this  agreem  !nt, 
shall  have  the  right  to  collaborate 
licensee  and  other  persods 
settlement  and  defense  o 
(provided  that  no  _ 
would  otherwise  be  avai 


UMI 


determines  that 
labiy  be  required  to 
under  the 

the  Commission 
with  the 
indemnified  in  the 
any  claim 
governiient  indemnity  that 
able  to  pay  public 


hability  claims  is  used  for  these  purposes) 
and  shall  have  the  right  (a)  to  require  the 
prior  approval  of  the  Commission  for  the 
settlement  or  payment  of  any  claim  or  action 
asserted  against  the  licensee  or  other  person 
indemnified  for  public  hability  or  damage  to 
property  of  persons  legally  liable  for  the 
nuclear  incident  which  claim  or  action  the 
licensee  or  the  Commission  may  be  required 
to  indemnify  under  this  agreement  and  (b) 
to  appear  through  the  Attorney  General  of  the 
United  States  on  behalf  of  the  hcensee  or 
other  person  indemnified,  take  charge  of  such 
action  and  settle  or  defend  any  such  action.  If 
the  settlement  or  defense  of  any  such  action 
or  claim  is  undertaken  by  the  Commission, 
the  licensee  shall  furnish  all  reasonable 
assistance  in  effecting  a  settlement  or 
asserting  a  defense. 

27.  In  S  140.107.  Appendix  G,  Article  I. 
the  prefatory  language  of  paragraph  4  is 
amended  to  read  as  follows: 

4.  "In  the  course  of  transportation"  means 
in  the  course  of  transportation  within  the 
United  States,  or  in  the  course  of 
transportation  outside  the  United  States  and 
any  other  nation,  and  moving  from  one 
person  licensed  by  the  Commission  to 
another  person  licensed  by  the  Commission, 
including  handling  or  temporary  storage 
incidental  thereto,  of  the  radioactive  material 
to  the  location  or  from  the  location  provided 
that: 

28.  In  §  140.107.  Appendix  G,  Article 
II,  paragraph  6(d),  is  revised  to  read  as 
follows: 

(d)  As  used  in  this  paragraph  6.,  Article  11 
and  in  Article  IIL  "other  applicable 
agreements  "  means  each  other  agreement 
entered  into  by  the  Commission  pursuant  to 
subsection  17Qc.  of  the  Act  in  which 
agreement  the  nuclear  incident  is  defined  as 
a  "common  occurrence."  As  used  in  this 
paragraph  6.,  Article  II,  "the  obligations  of  tht 
licensee"  means  the  obligations  of  the 
licensee  under  subsection  53e(8)  of  the  Act  to 
indemnify  the  United  States  and  the 
Commission  from  public  hability,  together 
with  any  public  liability  satisfied  by  the 
insurers  under  the  policy  or  policies 
designated  in  the  Attachment,  and  the 
reasonable  costs  incurred  by  the  insurers  in 
investigating  and  settling  claims  and 
defending  suits  for  damage. 

29.  In  §  140.107,  Appendix  G,  Article 
III,  paragraph  3,  is  removed. 

30.  In  §  140.107,  Appendix  G,  Article 
III,  paragraph  4  is  revised  to  read  as 
follows: 

4(a)  The  obligations  of  the  Commission 
under  this  agreement  shall  apply  only  with 
respect  to  such  public  liability  and  such 
damage  to  property  of  persons  legally  Uable 
for  the  nuclear  incident  (other  than  such 
property  described  in  the  proviso  to 
paragraph  2  of  this  Article)  at  in  the 
aggregate  exceed  the  amount  of  financial 
protection. 

(b)  With  respect  to  a  common  occurrence, 
the  obligations  of  the  Commission  under  thit 
agreement  shall  apply  only  with  respect  to 
such  public  liability  and  such  damage  to 


property  of  persons  legally  liable  for  the 
nuclear  incident  (other  than  such  property 
described  in  the  proviso  to  paragraph  2  of 
this  Article)  as  in  the  aggregate  exceed 
$160,000,000. 

31.  In  5  140.107,  Appendix  G,  Article 
IV,  paragraph  1,  is  revised  to  read  as 
follows: 

I,  When  the  Commission  determines  that 
the  United  States  will  probably  be  required  to 
make  indemnity  payments  under  the 
provisions  of  this  agreement,  the  Commission 
shall  have  the  rigfit  to  collaborate  with  the 
licensee  and  other  persons  indemnified  in  the 
settlement  and  defense  of  any  claim 
(provided  that  no  government  indemnity  that 
would  otherwise  be  available  to  pay  public 
liability  claims  is  used  for  these  purposes) 
and  shall  have  the  right  (a)  to  require  the 
prior  approval  of  the  Commission  for  the 
settlement  or  payment  of  any  claim  or  action 
asserted  against  the  licensee  or  other  person 
indemnified  for  public  liability  or  damage  to 
property  of  persons  legally  Uable  for  the 
nuclear  incident  which  claim  or  action  the 
licensee  or  the  Commission  may  be  required 
to  indemnify  under  this  agreement;  and  (b)  to 
appear  through  the  Attorney  General  of  the 
United  States  on  behalf  of  the  hcensee  or 
other  person  indemnified,  take  charge  of  such 
action  and  settle  or  defend  any  such  action.  If 
the  settlement  or  defense  of  any  such  action 
or  claim  is  undertaken  by  the  Commission, 
the  licensee  shall  furnish  all  reasonable 
assistance  in  effecting  a  settlement  or 
asserting  a  defense. 

§  140.108    [Amended] 

32.  In  §  140.108,  Appendix  H.  Article  I. 
the  prefatory  language  of  paragraph  4  is 
revised  to  read  as  follows: 

4.  "In  the  course  of  transportation"  means 
in  the  course  of  transportation  within  the 
United  States,  or  in  the  course  of 
transportation  outside  the  United  States  and 
any  other  nation,  and  moving  from  one 
person  licensed  by  the  Commission  to 
another  person  licensed  by  the  Commission, 
including  handling  or  temporary  storage 
incidental  thereto,  of  the  radioactive  materwl 
to  the  location  or  from  the  location  provided 
that: 

33.  In  §  140.108,  Appendix  H.  Article 

II,  paragraph  3,  is  revised  to  read  as 
follows: 

3.  Any  obligations  of  the  hcensee  under 
paragraphs  1  and  2  of  this  Article,  and 
subsection  53e(8)  of  the  Act  to  indemnify  thi 
United  States  and  the  Commission  from 
pubHc  hability  shall  not  in  the  aggregate 
exceed  the  amount  of  financial  protection 
with  respect  to  any  nuclear  incident. 

34.  In  5  140,108,  Appendix  H,  Article  . 

III,  paragraph  3,  is  removed. 

35.  In  §  140.108,  Appendix  H,  Article 
III,  paragraph  4  is  revised  to  read  as 
follows: 

4(a)  The  obligations  of  the  Commission 
under  this  agreement  shall  apply  only  with 
respect  to  such  public  liability  and  such 
damage  to  property  of  persons  legally  liable 
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for  the  Budew  modent  (atka  than  sack 
properly  described  in  the  proviso  t» 
paragraph  2  ol  this  Article)  as  ia  the 
aggregate  exceed  the  amouat  of  financial 
protectioa 

(b)  With  respect  to  a  common  occurrence, 
the  obKgetions  of  ^  Commission  under  this 
agreement  shall  apply  only  «vitb  reaped  to 
such  pvblic  bability  and  such  damnge  to 
property  of  persons  legally  liable  for  the 
nuclear  incident  |other  then  such  property 
described  in  the  proviso  to  paragraph  2  of 
this  Article)  as  in  the  aggregate  exceed 
$160,000,000. 

36.  In  §  140.108.  Appendix  FI.  Article 
IV.  paragraph  1.  is  revised  to  read  as 
follows: 

1.  When  the  CommiBsion  determinea  that 
the  United  States  will  probably  be  required  to 
make  indemnity  payments  under  the 
provisions  of  this  agreement,  the  Cornmission 
shall  have  the  right  to  collabornte  with  the 
licensee  and  other  persons  indemnified  in  the 
settlement  and  defense  of  any  claim 
(provided  that  no  government  indemnity  that 
wouW  otherwise  be  available  to  pay  pabKc 
iiabffity  claims  is  used  for  these  purposes) 
and  shall  have  the  right  (a)  to  require  the 
prior  approval  of  the  Commission  for  the 
settlement  or  payment  of  any  claim  or  action 
asserted  against  the  licensee  or  other  persons 
indemnified  for  public  KabiHty  or  damage  to 
property  of  persons  legally  liable  for  the 
nuclear  incident  which  claim  or  action  the 
licensee  or  the  Commission  may  be  required 
to  indemnity  under  this  agreement:  and  (b)  to 
appear  through  the  Attorney  General  of  the 
United  States  on  behalf  of  the  licensee  or 
o  Aer  person  indemnified,  take  charge  of  such 
action  and  settle  or  defend  any  such  action.  If 
the  settlement  or  defense  of  any  such  action 
or  claim  is  undertaken  by  the  Commission, 
the  licensee  shall  furnish  all  reasonable 
assistance  in  effecting  a  settlement  or 
asserting  defense. 

37.  A  new  $140,109,  Appendix  L  is 
added  as  follows: 

§140.109    Appmdixl. 

Nuclear  Energy  Liability  Insurance 
Association 

Master  Policy  No. 

Nuclear  Energy  Liability  Insurance 
(Secondary  Financial  Protection) 

Named  Insured:  Each  person  or 
organization  designated  in  Item  1  of  a 
certificate. 

Policy  Period:  Beginning  on  the  flrst  day  of 
August,  1977,  and  continuing  to  the  effective 
date  and  time  of  the  cancellation  or  other 
termination  of  this  policy,  eastern  standard 
time. 

Limits  of  Liability:  The  amount  of 
retrospective  premium  actually  received  by 
the  companies  plus  the  amount  of  the 
companies'  contingent  liability,  if  any. 
pursuant  to  Conditions  2,  3,  and  4. 
bate  of  Issue- 


Authorized  Representative  

In  consideration  of  the  payment  of  the 
aiwual  premium,  in  reliance  upon  the 
stateaienta  in  the  certificates  and  subject  to 


the  hsiits  ot  bafaih^.  candilieiia  amA  other 
terms  of  this  Master  PoBqr.  the  anderBijpied 
members  of  Nuckar  Bnecgjr  Liability 
Insuraace  Asaociatiaa  QioeiBafier  called  the 
"companies"),  each  for  teetf.  severally  and 
not  jointly,  and  in  the  reflective  proportions 
herein  set  forth,  and  the  insureds  naned  in 
the  certificate*,  agree  as  follows: 

INSURINC  AGREEMENTS 

L  Nudaar  EBeigy  Liability  laaaraaoe 

(Secondary  Financial  Protection  J 

To  pay  on  b^iaM  of  or  to  ttie  insured  or  to 
the  insured's  workers'  compensation  carrier 
aU  sums  payable  as  excess  tosses  to  which 
this  Master  Policy  appfies. 

n.  Definitions 

"bodily  infury"  means  bodily  infory. 
■icJcaeaa  or  disease,  including  death  resulting 
therefrom,  sustained  by  any  person. 

"certificate"  measa  a  Certificate  of 
Insurance,  incktding  DeclaratioaB  and  Bond 
for  Payment  of  Retrospective  Premimn, 
issued  to  be  a  part  of  this  Master  Pohcy. 

"common  nudeor  occurrence  "  means  any 
occurrence  or  series  of  occurrences  causing 
bodily  inMiry  or  property  damage  ariaiag  out 
of  the  radioactive,  toxic  explosive,  or  other 
hazardous  properties  of  twctear  material 

(a)  discharged  or  dispersed  from  a  nudear 
reactor  described  in  item  3  of  a  certificate 
over  a  period  of  days,  weeks,  moBtks,  w 
longer,  or 

(b)  discharged  or  dispersed  from  a  nuclear 
reactor  described  in  Item  3  of  a  certificate 
over  a  period  of  days,  weeks,  aeatfas  or 
longer  and  aWo  arising  wA  of  such  properties 
of  nuclear  material  so  discharged  or 
dispersed  from  one  or  more  other  nuclear 
reactors  described  in  Hem  3  of  other 
certificates,  or 

(c)  fai  the  course  of  transportation  for  which 
protection  is  a^orded  (or  would  be  afforded 
but  for  exhaustion  of  its  hmit  of  habibty) 
under  the  primary  financial  ptetection 
described  in  Item  4  of  a  certificate  and  also 
arising  out  of  such  properties  of  nuclear 
material  in  the  course  of  transportation  for 
which  protection  is  afforded  (or  would  be 
afforded  but  for  exhaustion  of  its  limit  of 
liability)  under  \he  primary  financial 
prelection  described  in  Item  4  of  one  or  more 
other  certificates. 

"damages  and  claim  expenses  "  includes 
sums  estimated  by  the  companies  to  be 
payable  under  this  poUcy  and  payments 
made  by  the  companies  under  this  Master 
Policy: 

(a)  in  settlement  of  claims  and  in 
satisfaction  of  judgments  against  the  insureds 
for  damages  because  of  bodily  injury  or 
property  damage; 

(b)  for  (1)  costs  taxed  against  an  insured  in 
any  suit  against  the  insured  seeking  damages 
payable  under  the  terms  of  this  Master  Policy 
and  interest  on  any  judgment  therein,  (2) 
premiums  on  appeal  bonds  and  bonds  to 
release  attachments  in  any  such  suit  and  (3) 
reasonable  expenses,  other  than  loss  of 
earnings,  incurred  by  the  insured  at  the 
companies'  request; 

(c)  for  expenses  incurred  in  the 
investigation,  negetietioa,  settlement  aad 
defense  of  any  claiai  or  suit  induding,  but  not 


limited  to,  the  coal  of  sach  servicas  bjr 
salaried  eiapkiyecs  of  the  rriwpaniw.  fees 
and  exp eases  of  iadependeat  at^wtfrs, 
attorneys'  fees  aad  disfaurseaieals.  expenses 
for  expert  testaaony.  iaspectiaa  aitd 
appraisal  of  property,  examination.  X-ray  or 
autopsy  or  medical  expenses  of  any  kind; 

(d)  for  expenses  incurred  by  the  companies 
in  invesltgefing  a  nuclear  incident  or  in 
minimizing  its  effects: 

(e)  for  all  other  expenses  of  the  comparues 
SI  fiiffilfing  their  obligations  under  this 
Master  PoHcy.  provided  that  such  expenses 
are  reasonable  and  necessary. 

>xcess  losses"  means  all  damages  and 
claim  expenses 

fa)  because  of  bodily  tnjury  ot  property 
damage  to  which  a  certificate  applies,  and 

(b)  which  are  excess  of  all  sums  paid  or 
payable  as  estimated  by  the  companies  under 
all  applicable  primary  financial  protection. 

"extraordinary  nuclear  occurrence  "  has 
the  meaning  given  ft  in  the  Atomic  Energy 
Act  of  1954.  or  in  any  law  amendatory 
thereof. 

"insured"  means  any  person  or 
organization  identified  in  Item  1  or  2  of  a 
certificate. 

"nuclear  incident"  means 

(a)  an  extraordinary  nuclear  occurrence,  or 

(b)  a  common  nuclear  occurrence,  or  if 
neither  of  these. 

(c)  an  occurrence  or  scries  of  occurrences, 
including  continuous  or  repeated  exposure  to 
substantially  the  same  general  conditions, 
causing  bodily  infury  or  property  damage 
arising  out  of  the  radioactive,  toxic 
explosive,  or  other  hazardous  pnqierties  of 
nuclear  maten'al. 

"nuclear  material"  means  source  material, 
special  ouclear  material  or  byproduct 
material 

"primary  financial  protection"  taeasa  the 
insurance  policies  or  other  contracts 
identiHed  in  Item  4  of  a  certificate  and 
includes  any  amendment  thereto  which  is 
consented  to  by  the  companies  pursuant  to 
Condition  6  of  this  Master  PoUcy. 

"property  damage"  means  physical  injury 
to  or  destruction  or  radioactive 
contamination  of  property,  and  loss  of  use  of 
property  so  injured  destroyed  or 
contaminated,  and  loss  of  use  of  property 
while  evacuated  or  withdrawn  ht>m  use 
because  possibly  so  contaminated  or  because 
of  imminent  demger  of  such  contamination. 

"source  material",  "special  nuclear 
material",  and  "byproduct  material"  have  the 
meanings  given  them  in  the  Atomic  Energy 
Act  of  1954.  or  in  any  law  amendatory 
thereof. 

ni.  Application  of  Policy 

Insurance  is  provided  by  this  Master  Policy 
only  through  a  certificate.  No  insurance  is 
afforded  with  respect  to  bodily  injury  or 
property  damage  caused  prior  to  August  1. 
1977  by  a  nuclear  incident. 

CONDITIONS 

1.  Annual  Premium 

The  named  insureds  designated  in  a 
certificate  shall  pay  to  the  companies  the 
aimual  premium  for  each  calendar  year  or 
part  thereoL 
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Such  annual  premium  sljall  be  determined 
by  the  companies  and  statjed  in  a  written 
notice  mailed  to  the  first  liamed  insured 
shown  in  Item  1  of  a  certiKcate.  and  shall  be 
due  and  payable  as  stated  in  such  notice. 


2.  Retrospective  Premium 

The  named  insureds  def  ignated  in  a 
certificate  shall  pay  to  th«  companies 
retrospective  premium  in  Ihe  event  of  excess 
losses  due  to  bodily  injurf  or  property 
damage  caused  during  th^ir  cert;//cote  period 
by  a  nuclear  incident  arising  out  of  or  in 
connection  with  a  nuclea^  reactor  described 
in  Item  3  of  the  certificate  or  in  Item  3  of  any 
other  certificate.  The  amdunt  of  retrospective 
premium-due  under  each  Certificate  shall  be 
determined  by  multiplying  such  excess  losses 
by  the  ratio  of  the  maximtra  retrospective 
premium  payable  with  reipect  to  the  nuclear 
incident  under  the  certifikate  to  the  total  of 
the  maximum  retrospective  premiums 
payable  with  respect  to  tke  nuclear  incident 
under  all  such  certificatek. 

If  any  portion  of  the  bJfiily  injury  or 
property  damage  to  whic|i  this  Master  Policy 
applies  is  caused  during  ^ny  portion  of  a 
certificate  period  by  a  niiclear  incident,  the 
retrospective  premium  th  b  named  insureds 
designated  in  such  certifi  cale  are  obligated  to 
pay  shall  be  determined  >  is  if  all  bodily  injury 
or  property  damage  to  w  lich  this  Master 
Policy  applies  caused  by  the  nuclear  incident 
had  been  caused  during  he  certificate  period 
of  such  certificate. 

The  maximum  retrospi  ctive  premium  that 
the  named  insureds  desii  ;nated  in  a 
certificate  shall  pay  to  tl  e  companies  for  all 
excess  losses  arising  out  of  any  one  nuclear 
incident  is  the  amount  s(  ated  in  Item  7  of 
their  certificate. 

In  the  event  of  two  mo  re  nuclear  incidents, 
the  maximum  amount  of  retrospective 
premium  that  shall  be  di  e  from  and  payable 
by  the  named  insureds  i:  i  one  calendar  year 
shall  not  exceed  twice  tl  le  amount  stated  in 
Item  7  of  their  certificati '.  Any  amount  in 
excess  thereof  shall  be  |  aid  in  subsequent 
calendar  years  as  billed  by  the  companies. 
In  addition,  an  allowance  for  applicable 
premium  taxes  shall  be  betermined  by  the 
companies  and  paid  to  lliem  by  the  named 
insureds  at  the  time  retr  Dspective  premiums 
are  due  and  payable. 

After  a  nuclear  incidi  nt  resulting  in  excess 
losses,  the  companies  si  lall  mail  to  the  first 
named  insured  designal  ed  in  Item  1  of  a 
certificate  written  notic  e  of  the  retrospective 
premium  and  allowance  for  premium  taxes 
then  due  under  such  ce  rtificate.  Such  notice 
shall  also  constitute  no  ice  to  all  other  named 
msureds  designated  in  »uch  certificate.  The 
named  insureds  shall  pSy  directly  to  the 
Nuclear  Energy  Liability  Insurance 
Association  the  retrospjective  premium  and 
allowance  for  premiumj  taxes  stated  in  the 
notice.  The  notice  shall  specify  a  date  no 
earlier  than  60  days  aft  er  mailing  by  which 
time  payment  is  to  be  t  eceived  by  the 
Nuclear  Energy  Liabilil  y  Insurance 
Association. 

The  companies  shall  at  least  annually 
review  their  estimate  o  f  excess  losses  arising 
out  of  the  nuclear  incii  lent  and  shall  adjust 
the  retrospective  prem  urn  and  allowance  for 
premium  taxes  accordingly.  If  the  amount  due 


from  the  named  insureds  is  increased,  written 
notice  shall  be  mailed  to  the  first  named 
insured  in  accordance  with  the  foregoing 
paragraph;  if  deceased  the  companies  shall 
return  the  excess  to  the  first  named  insured. 

The  obligation  of  the  named  insureds  to 
pay  retrospective  premium  and  the  allowance 
for  premium  taxes  for  excess  losses  arising 
out  of  a  nuclear  incident  shall  continue  until 
the  named  insureds  have  paid  the  maximum 
retrospective  premium  stated  in  Item  7  of 
their  certificate  plus  allowance  for  premium 
taxes. 

The  companies  shall  send  to  the  Nuclear 
Regulatory  Commission  summaries  of  their 
estimates  of  excess  losses  arising  out  of  the 
nuclear  incident  and  their  computations  of 
retrospective  premium  and  the  allowance  for 
premium  taxes  due. 

All  retrospective  premium  (but  not  the 
allowance  for  premium  taxes)  received  by  the 
companies  is  to  be  held  by  the  companies 
separate  from  the  companies'  other  assets 
and  is  to  be  used  by  the  companies  only  for 
the  purpose  of  paying  excess  losses.  Any 
investment  income  received  by  the 
companies  from  such  retrospective  premium 
shall  accrue  to  the  benefit  of  the  named 
insureds.  This  paragraph  shall  not  apply  to 
any  retrospective  premium  received  by  the 
companies  as  reimbursement  for  any  funds 
expended  pursuant  to  Condition  4. 

No  commission  %vill  be  paid  with  respect  to 
retrospective  premium  and  allowance  for 
premium  taxes. 


UMI 


3.  Limit  of  Liability 

Regardless  of  the  number  of 

(a)  persons  or  organizations  who  are 
insureds  under  this  Master  Policy,  or 

(b)  claims  made  and  suits  brought  against 
any  and  all  insureds,  or 

(c)  policies  or  contracts  oi  primary 
financial  protection  or  certificates  which 
apply  to  the  nuclear  incident,  or 

(d)  years  this  Master  Policy  and  any 
certificate  shall  continue  in  force, 

the  total  liability  of  the  companies  under  this 
Master  Policy  for  all  excess  losses  arising  out 
of  any  nuclear  incident  shall  not  exceed  the 
amount  of  retrospective  premium  actually 
received  by  the  companies  pursuant  to 
Condition  2  with  respect  to  such  nuclear 
incident  plus  the  companies"  contingent 
liability,  if  any,  as  determined  by  Condition  4. 
Reimbursement  of  the  companies  for  funds 
expended  pursuant  to  Condition  4  shall  not 
operate  to  increase  the  total  liability  of  the 
companies. 

4.  Contingent  Liability  of  the  Companies 

The  companies  have  a  contingent  liability 
under  this  Master  Policy  for  payment  of 
excess  losses  but  only  if,  and  to  the  extent 
that,  the  retrospective  premium  due  under 
one  or  more  certificates  is  not  paid.  In  the 
event  of  any  such  failure  to  pay  retrospective 
premiums,  the  companies'  obligations  under 
this  Condition  4  are  limited  as  follows: 

Regardless  of  the  number  of  nuclear 
incidents  which  cause  bodily  injury  or 
property  damage  to  which  this  Master  Policy 
applies,  the  number  of  years  this  Master 
Policy  is  in  force,  the  number  of  certificates 
issued  or  in  effect,  or  the  number  of  annual 
premiums  paid  or  payable. 


(a)  the  total  contingent  liability  of  the 
companies  for  all  excess  losses  arising  out  of 
two  or  more  nuclear  incidents  shall  not 
exceed  $46,500,000: 

(b)  subject  to  the  above  provision  (a),  the 
total  contingent  liability  of  the  companies  for 
all  excess  losses  arising  out  of  any  one 
nuclear  incident  shall  not  exceed  $23,250,000; 

(c)  subject  to  the  above  provisions  (a)  and 
(b),  the  maximum  amount  to  be  paid  by  the 
companies  in  any  one  calendar  year  because 
of  contingent  liability  for  excess  losses  shall 
not  exceed  $23,250,000. 

If  a  named  insured  designated  in  a 
certificate  shall  become  insolvent  or  be 
adjudged  bankrupt,  the  companies'  obligation 
under  this  Condition  4  shall  not  apply  to  the 
failure  of  any  named  insured  designated  in 
such  certificate  to  pay  retrospective  premium 
with  respect  to  excess  losses  because  of 
bodily  injury  or  property  damage  caused 
after  the  date  of  such  insolvency  or 
bankruptcy. 

5.  Investigation,  Defense  or  Settlement  of 
Claims  or  Suits 

Subject  to  the  provisions  of  any  written 
agreement  between  the  companies  and  the 
Nuclear  Regulatory  Commission,  the 
companies  shall  defend  any  claim  or  suit 
alleging  bodily  injury  or  property  damage 
caused  by  a  nuclear  incident  and  seeking 
damages  which  are  payable  under  this 
Master  Policy,  and  may  make  such 
investigation  and  settlement  of  any  claim  or 
suit  as  they  deem  expedient.  In  no  event  shall 
the  companies  be  obligated  to  pay  any  claim 
or  judgment  or  to  defend  any  claim  or  suit 
after  the  companies  have  paid  the  amount  of 
retrospective  premium  actually  received  for 
excess  losses  arising  out  of  the  nuclear 
incident  plus  the  amount  of  their  contingent 
hability.  if  any. 
6.  Primary  Financial  Protection 

Regardless  of  the  number  of  policies  or 
contracts  of  primary  financial  protection 
applicable  to  a  nuclear  incident,  the  limit  of 
liability  of  all  such  policies  or  contracts  shall 
be  deemed  to  be  exhausted  when  the  sums 
paid  under  all  such  policies  or  contracts  are 
equal  to  the  lesser  of  (1)  the  sum  of  the  limits 
of  liability  available  under  all  such  primary 
financial  protection  or  (2)  one  hundred  forty 
million  dollars. 

The  named  insured  designated  in  a 
certificate  shall  maintain  in  full  effect  during 
the  currency  of  such  certificate  the  primary 
financial  protection  described  therein,  except 
for  any  reduction  of  the  limit  of  liability  of 
such  primary  financial  protection  solely  as 
the  result  of  sums  paid  thereunder.  Failure  of 
the  named  insureds  to  comply  with  the 
foregoing  shall  not  invalidate  this  Master 
Policy,  but  in  the  event  of  such  failure  the 
companies  shall  be  liable  only  to  the  extent 
that  they  would  have  been  liable  and  the 
named  insureds  complied  therewith. 

In  the  event  that  the  limit  of  Hability  of  the 
primary  financial  protection  is  reduced,  such 
names  insureds  shall  immediately  inform  the 
companies  thereof  and  make  all  reasonable 
efforts  to  reinstate  such  limit. 

Upon  the  companies'  request  the  named 
insureds  shall  provide  the  companies  with  a 
certified  copy  of  any  policy  or  other  contract 
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of  printawjr  fiauHtJaf  protectkm.  No 
amendment  of  ttw  ptimory  futaacM 
pwtectkm  Atik  iacrease.  extend  or  broaden 
the  inswaace  provided  by  this  Master  Policy 
unless  the  companies  agree  to  the 
amendmerH  by  an  endorsement  issued  to 
form  a  part  of  this  Master  Policy. 

7.  Interest  To  Be  Paid  by  Named  famved  on 
Retrospective  Premium  and  Allowance  for 
Premium  Taxes  in  Default 

If  retrospective  premium  or  allowance  for 
premium  taxes  is  not  paid  when  due  by  the 
named  insnreds  designated  in  Hen  t  of  a 
certificate,  such  named  insuietb  dsati  be 
obligated  to  pay.  in  additioD  to  tbe  ammmt  in 
default,  interest  thereon  during  the  period  of 
default  Such  interest  shall  be  computed  at  an 
annual  rate  equal  to  the  sum  of  (a)  three 
percent  plus  (b)  a  rate  of  interest  equal  to 
Moody's  Average  Public  Utility  Bond  Yield 
described  in  the  issue  of  Moody's  Bond 
Survey  current  ob  the  date  that  the 
retrospective  premium  and  allowance  tof 
ptemium  taxes  were  due.  The  auHial  rate  of 
interest  shall  be  adjusted  monthly  during  the 
period  of  default  to  reflect  any  revisiuos  of 
Moody's  Average  Public  Utility  Bond  Yield 
described  in  the  issue  of  Moody's  Bood 
Survey  curroit  on  the  Hrst  business  day  of 
each  such  month. 

The  interest  so  received  shall  be  used  to 
pay  to.  the  companies  interest  at  the  annual 
rate  described  above  for  any  funds  the 
companies  have  paid  pursuant  to  Condition  4. 
Any  balance  remaining  shall  accrue  to  the 
benefit  of  named  insureds  not  in  default  as  if 
it  were  investment  income  on  retrospective 
premium. 

8.  Notice  of  Nnclear  lacidenl.  Claim  or  Sidt 

In  the  event  of  bodily  injury  or  property 
damage  to  which  this  Master  Policy  applies 
or  of  a  nucfear  incident  which  may  give  rise 
to  claims  therefor,  written  notice  containing 
particulars  su^cienf  to  identify  the  insured 
and  also  reasonably  obtainable  information 
with  respect  to  the  time,  place  and 
circumstances  thereof,  and  the  names  and 
addresses  of  the  injured  and  of  available 
witnesses,  shall  be  given  by  or  for  the  insured 
to  Nuclear  Energy  LiabiKty  Insurance 
Association  or  the  companies  as  soon  as 
practicable.  If  claim  is  made  or  suit  is  brought 
against  the  insured,  the  insured  shall 
immediately  forward  to  Nnctear  Energy 
Liability  Insurance  Association  or  the 
companies  every  demand,  notice,  sonnnons 
or  other  process  received  by  or  on  behalf  of 
the  insured. 

9.  Assistance  and  Cooperation  nf  the  Inauied 

The  insured  shall  cooperate  wi  A  the 
companies  and,  upon  the  companies'  request, 
attend  hearings  and  trials  and  assial  in 
making  settlements,  in  securing  and  giving 
evidence,  in  obtaining  the  attendance  of 
witnesses  and  in  the  condact  of  any  legal 
proceedings  in  connection  with  the  subfect 
matter  of  this  insurance.  The  insured  shaM 
not,  except  at  the  insured's  own  cost,  m&ke 
any  payment,  assame  any  obligation  or  incur 
any  expense. 

10.  Action  Against  Companies 

No  action  shall  lie  against  the  coapa: 
or  ai^  ef  titem  unless,  as  a  conditioa 


precedent  thereto,  the  xmsunM/shaH  have 
fuUy  eompNed  with  all  the  temw  of  this 
Maater  PoKcy,  nor  nntS  the  amoanl  of  the 
insured's  obligation  to  pay  shall  hH\-e  been 
finally  determined  either  by  juc^menl  against 
the  insured  after  actaal  trial  or  by  written 
a^-eement  of  the  insured,  (he  claimant  and 
the  companies. 

Any  person  or  organization  or  the  legal 
representative  thereof  who  has  secured  such 
judgment  or  written  agreement  shall 
thereafter  be  entitled  to  recover  under  this 
Master  Policy  to  the  extent  of  the  insurance 
afforded  by  this  Master  Puhcy.  No  person  or 
organization  shaH  have  any  right  under  this 
Master  Policy  to  join  the  companies  or  any  of 
them  as  parties  to  any  action  against  the 
insured  to  determine  the  insured's  RabiKty, 
nor  shaR  the  companies  or  any  of  them  be 
impleaded  by  the  insured  or  the  insured's 
legal  representative.  Except  as  provided  in 
Condition  4,  bankruptcy  or  insolvency  of  the 
insured  at  of  the  insured's  estate  shaH  not 
reh'eve  the  companies  of  any  of  their 
obligations  hereunder. 

11.  SaiMogaiioo 

In  the  event  of  any  payment  under  this 
Master  Policy,  the  companies  may  participate 
with  the  insured  and  any  underlying  insurer 
in  the  exercise  of  all  the  insured's  rights  of 
recovery  against  any  person  or  organization 
liable  therefor.  Prior  to  knowlet^  of  bodiliy 
injury  ot  property  damage  to  which  lias 
Master  Policy  applies  or  of  a  twclear  incident 
which  may  give  rise  to  claims  therefor,  the 
insured  may  waive  in  writing  any  right  of 
recovery  against  any  person  or  organization. 
After  such  knowledge,  the  msww/ shall  not 
waive  or  otherwise  prejudice  any  such  right 
of  recovery  but  shail  do  every  thing  neceaaary 
to  secure  such  riftbts.  Recovcfies  shall  be 
applied  first  to  reimburse  any  person  or 
organization  (including  the  insured}  that  may 
have  paid  any  amount  with  respect  t* 
liability  in  excess  of  the  limit  ef  the 
companies'  liability  herenBden  then  to 
reimburse  the  companies  np  to  tite  amoimt 
paid  hereunder;  and  isstly  to  reimborse 
anyooe  entitiked  to  claim  the  residne,  if  any. 
A  different  apportionment  maybe  nadc  by 
agreement  signed  by  all  parties  aflccted. 

Reasonable  expenses  incurred  in  the 
exercise  of  rights  of  recovery  shell  be 
apportioned  in  the  ratio  of  the  respective 
losses  for  which  recovery  is  sought.  The 
companies  shall,  after  deducting  all  of  their 
expenses  iR  securing  reco¥ery,  apply  the  net 
amount  of  recoveries  made  by  the  companies 
as  a  credit  in  determining  the  amonnt  of 
excess  kisses. 

12.  Othet  Insurance 

This  insurance  shaft  be  excess  insaramx 
over  priaiory  fiuonciat  protection. 

This  insurance  is  conctnrent  with 
insurance  afforded  by  a  Master  Mky — 
Nuclear  Ener^'  Liabtfly  bisursnce 
(Secondary  Financial  Protection)  issoed  to 
the  named  insured  by  Mvtsal  Atomic  Energy 
Liability  Underwrilos,  hereinafter  called 
"concarrent  insurance."  The  oompanies  shaH 
not  be  beUe  ander  this  Master  Micy  for  a 
greater  proportion  of  excess  hsses  than  Ike 
applicable  Hmit  of  habiiHy  described  in 
CaaiditioD  3  bears  to  the  sum  of  (a)  such  Rmit 


plus  (b^  the  applicable  Bmit  of  iabtlitjr  of 

such  concurrent  insurance. 

If  tfie  insured  hat  other  valid  and 
collectible  insnrance  (other  than  primary 
financial  protection  or  concurrent  insurance) 
applicable  to  excess  losses  covered  by  this 
Master  Policy,  the  insurance  afforded  by  this 
Master  Policy  shall  be  primary  insurance 
under  such  other  insurance. 

13.  CkangM 

Notice  to  any  agent  or  knowledge 
possessed  by  any  agent  or  by  any  other 
person  shall  not  effect  a  waiver  or  a  change 
in  any  part  of  this  Master  Policy  or  estop  the 
companies  from  asserting  any  right  under  the 
terms  of  this  Master  Policy:  nor  shaB  (he 
terms  of  this  Master  Policy  be  waived  or  ■ 
changed,  except  by  endorsement  executed  by 
Nuclear  Energy  Liability  Insurance 
Association  on  behalf  of  the  companies  and 
issued  to  form  a  part  of  this  Master  Policy. 

14.  Assignment 

Assignment  of  interest  by  the  named 
insured  shall  not  bind  the  companies  until 
their  consent  is  endorsed  hereon:  if.  kawever. 
the  named  insured  shall  die  or  be  declared 
bankrupt  or  insolvent,  this  Master  Policy 
shall  cover  such  named  insured's  legal 
representative,  receiver  or  trustee  as  an 
insured  under  this  Master  Poliq^.  but  eoly 
with  respect  to  such  legal  representative's, 
receiver's  or  trustee's  HabilRy  as  such,  and 
then  only  provided  written  notice  oi  the  legal 
representative's,  receiver's  or  trustee's 
appointenent  as  such  is  given  to  the 
corapanies  within  ten  days  after  such 
appointment. 

15.  Costodlan  of  die  Policy — Nuclear 
Regulatory  Commission 

The  named  insureds  have  desi^ated  the 
Nuclear  Regulatory  Conuaission  as  the 
custodian  of  this  Master  Policy  and  any 
endorsements  theretow 

16.  Cancellation 

The  first  named  insured  designated  in  Item 
1  of  a  certificate  may  cancel  such  certificate 
by  mailing  to  the  companies  and  the  hfadenr 
Regulatory  Commission  written  notice  stating 
when,  not  less  than  thirty  days  thereafter, 
such  cancellation  shall  be  effective. 

The  companies  may  cancel  any  certificate 
by  mailing  to  the  first  named  insatrad 
desig^led  in  Item  1  of  such  certificate 
written  notice  stating  when,  not  kess  than 
ninety  days  thereafter,  such  cancellation 
shall  be  effective:  provided  that  in  the  event 
of  non-payment  of  any  annual  premtum. 
retrospective  premium  or  allowance  for 
premiom  taxes  due  ander  a  certificate,  such 
certificate  may  be  canceled  by  the  companies 
by  mailing  to  the  first  named  insured 
designated  therein  written  notice  stating 
when,  not  less  than  thirty  days  thereafter, 
such  cancellation  shaU  be  eftective. 

The  mailing  of  notice  as  aforesaid  shftii  be 
sufTicient  proof  of  notice.  The  effective  date 
and  time  of  cancellation  stated  in  the  notice 
shaH  become  the  end  of  the  certrftcete  period. 
Oelrvcry  of  such  written  notice,  either  by  the 
firat  named  insured  designated  in  Item  1  of  a 
certificate  or  by  the  companies,  shell  be 
equivalent  to  mailhig. 
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tement  or  proof  of 

by  the  provisions 

given  to  any  one 

notice,  statement 

all  be  valid  and 


A  copy  of  the  companie^  cancellation 
notice  shall  be  mailed  to  t^e  Nuclear 
Regulatory  Commission,  b^t  mailing  such 
copy  is  not  a  condition  of  (Jancellation. 

If  a  certificate  is  cancelald.  the  earned 
portion  of  the  annual  premium  shall  be 
computed  pro-rata.  Adjustfient  of  the  annual 
premium,  if  any,  may  be  mbde  either  at  the 
time  cancellation  is  effective  or  as  soon  as 
practicable  after  cancellation  becomes 
effective,  but  payment  or  tender  of  unearned 
premium  is  not  a  condition  of  cancellation. 

Cancellation  or  termination  of  any 
certificate  shall  not  lermiiiate  the  obligation 
of  a  named  insured  to  payiretrospective 
premium  and  the  allowance  for  premium 
taxes  as  provided  in  such  fiamed  insured's 
certificate  and  Condition  t  of  this  Master 
Policy. 

This  Master  Policy  shall  terminate 
automatically  on  the  effeciive  date  and  time 
of  cancellation  or  terminajion  of  the  last 
certificate  in  effect. 

17.  Company  Representa 

(a)  Any  notice,  sworn  s 
loss  which  may  be  requir 
of  this  Master  Policy  may 
of  the  companies,  and  su 
or  proof  of  loss  so  given  ! 
binding  as  to  all  compani . 

(b)  In  any  action  or  suit]  against  the 
companies,  service  of  process  may  be  made 
on  any  one  of  them  and  stch  service  shall  be 
deemed  vahd  and  binding  service  on  all 
companies.  I 

(c)  Nuclear  Energy  Liability  Insurance 
Association  is  the  agent  df  the  companies 
with  respect  to  all  matteri  pertaining  to  this 
Insurance.  All  notices  or  j>thcr 
communications  required  by  this  Master 
Policy  to  be  given  to  the  Companies  may  be 
given  to  such  agent,  at  \\%  office  at  The 
Exchange.  Suite  245,  270  t'armington  Avenue, 
Farmington,  Connecticut-|-06032  with  the 
same  force  and  effect  as  |f  given  directly  to 
the  companies.  Any  requests,  demands  or 
agreements  made  by  sucti  agent  shall  be 
deemed  to  have  been  majde  directly  by  the 
companies.  I 

18.  Authorization  of  First  Named  Insured 

Except  with  respect  toicompliance  with  the 
obligations  imposed  on  tjie  insured  by 
Conditions  8,  9, 10  and  li  of  this  Master 
Policy,  the  first  named  iijsured  designated  in 
Item  1  of  a  certificate  is  puthorized  to  act  for 
every  other  person  and  Organization  insured 
under  such  certificate  inj  all  matters 
pertaining  to  this  insuraace. 

19.  Changes  in  Subscribfcig  Companies  and  in 
Their  Proportionate  Lial  ility 

The  members  of  Nucli  ar  Energy  Liability 
Insurance  Association  siibscribing  this 
Master  Policy,  and  the  nroportionate  liability 
of  each,  may  change  frofn  time  to  time. 

F,ach  company  subscribing  this  Master 
Policy  upon  its  issuance  shall  be  liable  only 
for  its  stated  proportion!  of  any  obligation 
assumed  or  expense  incjurred  under  this 
Master  Policy  because  *f  bodily  injury  or 
property  damage  causeq  during  the  period 
from  the  effective  date  ^f  this  Master  Policy 
to  the  close  of  Decemb«  r  31  next  following. 
For  each  subsequent  ca  endar  year,  beginning 
January  1  next  followin }  the  effective  date  of 


this  Master  Policy,  the  subscribing  companies 
and  the  proportionate  liability  of  each  such 
company  shall  be  stated  in  an  endorsement 
issued  to  form  a  part  of  this  Master  Policy, 
duly  executed  by  the  President  of  Nuclear 
Energy  Liability  Insurance  Association  on 
behalf  of  each  such  company,  and  mailed  or 
delivered  to  the  Nuclear  Regulatory 
Commission. 

20.  Declarations 

By  acceptance  of  this  Master  Policy,  the 
named  insureds  designated  in  a  certificate 
agree  that  the  statements  in  such  certificate 
are  their  agreements  and  representations, 
that  this  Master  Policy  and  such  certificate 
are  issued  in  reliance  upon  the  truth  of  such 
representations  and  that  this  Master  Policy 
and  such  certificate  embody  all  agreements 
between  such  named  insureds  and  the 
companies  or  any  of  their  agents  relating  to 
this  insurance. 

In  witness  whereof  each  of  the  subscribing 
companies  has  caused  this  Master  Policy  to 
be  executed  on  its  behalf  by  the  Nuclear 
Energy  Liability  Insurance  Association  and 
duly  countersigned  on  the  first  page  by  an 
authorized  representative. 

For  the  Subscribing  Companies  of 
NUCLEAR  ENERGY  UABILITY  INSURANCE 
ASS0CL\T10N 
By: 

Burt  C.  Proom, 
President 

NUCLEAR  ENERGY  LIABILITY 
INSURANCE  ASS0CL\T10N 


UMI 


Certificate  No. 

Forming  Part  of  Master  Policy  No. 


CertiRcate  of  Insurance  Declarations  and 
Bond  for  Payment  of  Retrospective  Premiums 

Certificate  of  Insurance 

This  is  to  certify  that  the  persons  and 
organizations  designated  in  Item  1  of  the 
Declarations  are  named  insureds  under  the 
Master  Policy— Nuclear  Energy  Liability 
Insurance  (Secondary  Financial  Protection), 
herein  called  the  "Master  Policy,"  issued  by 
Nuclear  Energy  Liability  Insurance 
Association. 

Such  insurance  as  is  provided  by  the 
Master  Policy  applies,  through  this 
certificate,  only: 

(a)  to  the  insureds  identified  in  Items  1  and 
2  of  the  Declarations, 

(b)  for  the  certificate  period  stated  in  Item 
6  of  the  Declarations, 

(c)  to  bodily  injury  or  property  damage 

(1)  with  respect  to  which  the  primary 
financial  protection  described  in  Item  4  of  the 
Declarations  would  apply  but  for  exhaustion 
of  its  limit  of  liability  as  described  in 
Condition  6  of  the  Master  Policy,  and 

(2)  which  is  caused  during  the  certificate 
period  stated  in  Item  6  of  the  Declarations  by 
a  nuclear  incident  arising  out  of  or  in 
connection  with  the  nuclear  reactor 
described  in  Item  3  of  the  Declarations,  and 

(3)  which  is  discovered  and  for  which 
written  claim  is  made  against  the  injured  not 
later  than  ten  years  after  the  end  of  the 
certificate  period  stated  in  Item  6  of  the 
Declarations.  However,  with  respect  to 
bodily  injury  or  property  damage  caused  by 


an  extraordinary  nuclear  occurrence  this 
subparagraph  (3)  shall  not  operate  to  bar 
coverage  for  bodily  injury  or  property 
damage  which  is  discovered  and  for  which 
written  claim  is  made  against  the  insured  not 
later  than  twenty  years  after  the  date  of  the 
extraordinary  nuclear  occurrence. 

Declarations 

Item  1.  Named  insureds  and  addresses: 

(a) 

l^J  ,  ^ 

Item  2.  Additional  msureds: 

Any  other  person  or  organization  who 
would  be  insured  under  ihe  primary  financial 
protection  identified  in  Item  4  of  the 
Declarations  but  for  exhaustion  of  the  limit  of 
liability  of  such  primary  financial  protection. 

Hem  3.  Description  and  location  of  nuclear 
reactor: 

Item  ♦.  (a)  Identification  of  primary 
financial  protection  applicable  to  the  nuclear 
reatior  and  limit(s)  of  liabiHty  thereof: 
Nuclear  Energy  Liability  Insurance 

Association's  Policy  NF-        $108,500,000 
Mutual  Atomic  Energy  Liability 

Underwriters'  Policy  MF-        $31,500,000 

(b)  The  following  endorsements,  attached 
to  ti\e  primary  financial  protection  policies 
listed  in  Item  4(a)  also  apply  to  the  insurance 
afforded  by  the  Master  Policy  through  this 
certificate  as  though  they  were  attached 
hereto: 

(1)  Waiver  of  Defense  Endorsement 
(Extraordinary  Nuclear  Occurrence)  and 

(2)  Supplementary  Endorsement— Waiver 
of  Defenses— Reactor  Constiniction  at  the 

Facility, 

(c)  The  limits  of  liability  provided  under 
ihe  primary  financial  protection  specified  in 
Item  4(a)  above  are  not  shared  with  any  other 
reactor  except  as  follows: 

Item  5.  Limits  of  Liability:  The  amount  of 
retrospective  premium  actually  received  by 
the  companies  plus  the  amount  of  the 
companies'  contingent  hability,  if  any, 
pursuant  to  Conditions  2,  3  and  4  of  the 
Master  Policy. 

Item  6.  Certificate  Period:  Beginning  at 

12:01  a.m.  on and  continuing  to 

the  effective  date  and  time  of  cancellation  or 
termination  of  the  Master  Policy  or  this 
certificate,  whichever  first  occurs,  eastern 
standard  time. 

Item  7.  Maximum  retrospective  premium 
(exclusive  of  allowance  for  premium  taxes) 
payable  pursuant  to  Condition  2  of  the 
Master  Policy  with  respect  to  each  nuclear 
incident:  $3,875,000. 

Item  8.  Premium  payable  pursuant  to 
Condition  1  of  the  Master  Policy  for  the 

period  from through  December 

31  following:  $ • 

BOND  FOR  PAYMENT  OF 
RETROSPECTIVE  PREMIUMS 

Know  All  Men  By  These  Presents,  that  the 
undersigned  do  hereby  acknowledge  that 
they  are  named  insureds  under  the  Master 
Policy  described  in  the  above  Certificate  of 
Insurance  and  Declarations.  The  named 
insureds  do  hereby  convenant  with  and  are 
held  and  are  firmly  bound  to  the  members  of 
Nuclear  Energy  Liability  Insurance 
Association  subscribing  the  Master  Policy 
(hereinafter  called  the  "companies")  to  pay 
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the  companies  all  retrospective  premiums 
and  allowances  for  premium  taxes  which 
shall  become  due  end  payable  in  accordance 
with  the  Master  Policy,  as  it  may  be  changed 
from  time  to  time,  with  interest  on  such 
premiums  and  allowances  for  taxes  to  be 
computed  at  the  rate  provided  in  the  Master 
Policy  from  the  date  payment  thereof  is 
specified  to  be  due  the  companies  in  written 
notice  to  the  first  named  insured  as  provided 
in  Condition  2  of  the  Master  Policy  until  paid; 

And  it  is  hereby  expressly  agreed  that 
copies  of  written  notices  of  retrospective 
premiums  and  allowances  for  premium  faxes 
due  and  payable  or  other  evidence  of  such 
amounts  due  and  payable  sworn  to  by  a  duly 
authorized  representative  of  the  companies 
shall  be  prima  facie  evidence  of  the  fact  and 
extent  of  the  liability  of  the  named  insureds 
for  such  amounts; 

And  it  is  further  expressly  agreed  that  the 
named  insureds  will  indemnify  the 
companies  against  any  and  all  liability, 
losses  and  expenses  of  whatsoever  kind  or 
nature  (including  but  not  limited  to  interest, 
court  cost,  and  counsel  fees)  which  the 
companies  may  sustain  or  incur  (1)  by  reason 
of  the  failure  of  the  named  insureds  to 
comply  with  the  convenants  and  provisions 
of  this  Bond  and  (2)  in  enforcing  any  of  the 
convenants  or  provisions  of  this  Bond,  or  any 
provisions  of  the  Master  Policy  relating  to 
such  convenants  or  provisions; 

For  the  purpose  of  recording  this 
agreement,  a  photocopy  acknowledged 
before  a  Notary  Public  to  be  a  true  copy 
hereof  shall  be  regarded  as  an'original. 

The  preceding  Certificate  of  Insurance. 
Declarations  and  Bond  form  a  part  of  the 
Master  Policy.  Cancellation  or  termination  of 
the  Master  Policy  or  the  Certificate  of 
Insurance  shall  not  affect  the  named 
insured's  obligations  under  the  policy  or  the 
Bond  to  pay  the  retrospective  premiums  and 
allowances  for  premium  faxes,  as  provided  in 
this  Certificate  and  Condition  2  of  the  Master 
Policy. 

In  witness  whereof,  the  named  insureds 
have  caused  the  Declaration  and  the  Bond  for 
Payment  of  Retrospective  Premiums  to  be 
signed  and  sealed  by  a  duly  authorized 

officer,  to  be  effective eastern 

standard  time. 
Attest  or  Witness 
Named  Insureds: 

By 

(Seal) 

(Signature  of  Officer) 


(type  or  print  Name  &  Title  of  Officer) 

Date: ! 

In  witness  whereof,  the  companies 
subscribing  the  Master  Policy  have  caused 
the  Certificate  of  Insurance  and  the 
Declarations  to  be  signed  on  their  behalf  by 
the  President  of  Nuclear  Energy  Liability 
Insurance  Association  to  be  effective 

eastern  standard  time,  and 

countersigned  below  by  a  duly  authorized 
representative. 

For  the  Subscribing  Companies  of  Nuclear 
Energy  Liability  Insurance  Association. 
By:  Resident 


Countersigned  by 

(Authorized  Representative) 

Dated  at  Bethesda.  Md.  this  19lh  day  of 

March  1984. 


For  the  Nuclear  Regulatory  Commission. 
William  |.  Dircka. 

Executive  Director  for  Operations. 
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DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  ttie  Currency 
12  CFR  Part  7 
(Docket  No.  84-9] 

Data  Processing  by  National  Banks 

AQENCY:  Comptroller  of  the  Currency. 

Treasury. 

action:  Final  rule. 

summary:  The  Comptroller  of  the 
Currency  ("Office")  has  revised  its 
Interpretive  Ruling  7.300  (12  CFR 
7.3500),  which  states  the  Office's  opinion 
on  the  data  processing  services  which  a 
national  bank  may  perform  for  itself  and 
others.  As  revised,  the  ruling  sets  forth  a 
general  analytical  framework  for 
deciding  questions  regarding  the 
permissibility  of  particular  data 
processing  services.  In  doing  so,  the 
revised  ruling  restates,  but  does  not 
change  in  a  substantive  manner,  the 
analytical  framework  contained  in  the 
previous  version  of  the  ruling.  The 
revised  ruling  does  not  contain  speciflc 
examples  or  lists  of  permissible 
activities.  The  Office  has  determined 
that  such  examples  or  lists  are  not 
appropriate  due  to  the  imprecision  of 
terms  and  the  rapid  pace  of  change  in 
the  data  processing  industry.  The 
revised  ruling  also  does  not  contain  an 
interpretation  of  the  applicability  of 
statutory  antitying  prohibitions  to  bank 
data  processing  activities.  Such  an 
interpretation  has  been  deleted  from  the 
ruling  because  it  is  no  longer  needed 
given  the  experience  banks  have 
acquired  since  the  ruling  was  last 
revised  in  1974. 

EFFECTIVE  DATE:  April  25,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  Priest,  Attorney.  Legal  Advisory 
Services  Division.  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Engant  Plaza  East,  SW.,  Washington, 
D.C.  20219,  Telephone:  (202)  447-1880. 
SUPPLEMENTARY  INFORMATION:  On  June 
16, 1980.  the  Office  published  an 
Advance  Notice  of  Proposed 
Rulemaking  ("ANPR")  in  the  Federal 
Register  (45  FR  40613)  which  solicited 
comments  on  a  series  of  preliminary 
issues  raised  in  connection  with  a 
possible  revision  of  Interpretive  Ruling 
7.3500  (12  CFR  7.3500),  which  sets  forth 
the  Office's  opinion  on  the  permissible 


scope  of  data  processing  services  which 
may  be  performed  by  national  banks. 
On  October  19. 1982,  the  Office 
published  a  Proposed  Rule  in  the 
Federal  Register  (47  FR  46526).  In  that 
publication,  the  Office  summarized  the 
comments  it  received  in  response  to  the 
ANPR.  Based  on  its  analysis  of  those 
comments,  its  assessment  of  national 
bank  involvement  in  the  data  processing 
industry  and  its  interpretation  of 
applicable  law,  the  Office  proposed  the 
revision  of  the  interpretive  ruling 
adopted  in  this  Final  Rule. 

As  described  in  greater  detail  in  the 
Proposed  Rule,  the  revision  retains  the 
analytical  framework  adopted  by  the 
Office  in  1974  for  deciding  the 
permissibility  of  specific  data  processing 
activities  by  national  banl^.  This 
analytical  ^amework  provides  that  "a 
national  bank  may  use  data  processing 
equipment  and  technology  to  perform 
for  itself  and  others  all  services 
expressly  or  incidentally  authorized 
imder  the  statutes  applicable  to  national 
banks."  In  addition  to  restating  this 
general  rule,  the  revised  ruling  also 
explicitly  states  what  is  impHcit  in  the 
above-quoted  general  rule,  i.e..  that,  in 
general,  the  Office  views  data 
processing  as  a  technology  rather  than 
as  a  service  distinct  or  different  from  the 
underlying  services  or  functions  to 
which  the  service  is  appHed.  The  Office 
believes  that  the  explicit  statement  of 
this  view  adds  clarity  to  the  interpretive 
ruling. 

As  also  described  in  greater  detail  in 
the  Proposed  Rule,  the  revision  deletes 
several  specific  examples  from  the 
interpretive  ruling.  These  specific 
examples  have  been  misinterpreted  by 
some  parties  and  may  be  outdated  due 
to  changes  in  the  data  processing 
industry.  The  examples  have  been 
deleted,  rather  than  revised,  because  the 
Office  believes  that  specific  examples 
are  inappropriate  given  the  imprecision 
of  terms  and  rapid  pace  of  change  in  the 
data  processing  industry.  Finally,  the 
revised  ruling  deletes  an  interpretation 
of  the  applicability  to  national  bank 
data  processing  activities  of  statutory 
prohibitions  against  tying  arrangements, 
reciprocal  dealing  and  price 
discrimination  by  national  banks. 
Although  there  was  a  need  for  a  codified 
opinion  on  the  applicability  of  these 
statutory  prohibitions  when  the  ruling, 
was  last  revised  in  1974,  the  Office 
believes  that  the  experience  national 
banks  have  acquired  since  that  time 
regarding  these  issues  has  ended  that 
need. 
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Summary  of  Public  Comments  on  the 
Proposed  Ruling 

Seven  parties  respo|ided  to  the 
Office's  request  for  coinments  on  its 
proposed  interpretive  ruling.  Three 
commenters  were  nat^nai  banks,  one 
was  a  national  bank'al  data  processing 
subsidiary,  and  one  wtes  a  private 
attMTiey.  The  two  renjaintng 
conunenters  were  a  bink  trade 
association  and  a  datii  processing  trade 
association. 

The  commenters  w(!re  generally  in 
favor  of  the  proposed  revision.  The  three 
national  banks  and  the  national  bank 
data  processing  subsijiiary  all  fully 
supported  the  revisiot.  The  banking 
trade  association  also  supported  the 
proposed  ruling.  The  ^ata  processing 
trade  association,  while  noting  its  past 
and  ongoing  legal  disputes  with  the 
Office  concerning  cer  tain  data 
processing  activities  )f  national  banks, 
neither  supported  not  opposed  the 
proposed  ruling.  The  private  attorney, 
who  opposed  the  rulijig  on  the  grounds 
that  it  lacked  specificity,  urged  the 
Office  to  adopt  insteid  a  rule  paralteHng 
the  Federal  Reserve  foard's  Regulation 
Y.  , 

The  comments  contained  several 
specific  sugge^ons  m  addition  to  the 
private  attorney's  suggestion  to  adopt  a 
ruling  parallehng  Regulation  Y.  The 
banking  trade  associ«tion  suggested  that 
the  term  "data  processing"  be  replaced 
by  the  term  "informa  tion  processing  and 
communication"  in  o  -der  to  "clarift'  the 
fact  that  evolving  technology  has 
provided  much  broac  er  opportunities  to 
process  and  commur  icate  all  types  of 
information.  *  *  •"  '  'he  banking  trade 
association  also  sugj  ested  that  the 
retention  of  an  antitj  ing  opinion  in  the 
ruling,  although  unn(  cessary  in  most 
circumstances,  may  )e  useful  to  banks 
which  are  just  begin  ling  to  engage  in 
data  processing  acti'  rities.  The 
association  also  not(  d  that  the 
continuing  concerns  of  non-bank 
providers  of  data  pr(»ce6sing  services" 
would  support  reten  ion  of  the  andtying 
opinion. 

The  Offke's  Decisio  i 

After  carefully  co  isidering  the 
comments  it  has  rec  ;ived  in  response  to 
its  Proposed  Rule,  tl  e  Office  has 
determined  to  adopi  the  ruling  as 
proposed.  As  descri  jed  in  greater  detail 
above  and  in  the  Pniposed  Rule,  the 
Office  believes  that  this  revision 
eliminates  unnecess  ary  or  confusing 
provisions  in  the  rul  ng  while  retaining 
the  nihng's  essentia  I  element,  i.e.,  the 
general  analytical  fiamework  for 
determining  the  permissibility  of  specific 
data  processing  act  vities. 


UMI 


In  determining  to  adopt  the  ruling  as 
proposed,  the  Office  has  rejected  the 
option  to  adopt  a  ruling  that  parallels 
Regulation  Y.  As  discussed  in  the 
Proposed  Rule.  Regulation  Y  interprets 
and  applies  the  provisions  of  the  Bank 
Holding  Company  Act.  a  statute 
applicable  to  holding  companies  and 
their  non-banking  subsidiaries.  Those 
entities  are  not  subject  to  the  incidental 
powers  provision  of  the  National  Bank 
Act  (12  U.S.C.  24(Seventh)).  The  primary 
purpose  of  Interpretive  Ruling  73500  is 
to  interpret  the  applicability  of  section 
24(Seventh)  to  the  data  processing 
activities  of  national  banks.  This 
purpose  cannot  be  achieved  by  revising 
the  interpretive  ruling  to  conform  to 
regulations  designed  to  govern  the 
activities  of  entities  which  are  not  even 
subject  to  the  incidental  powers 
provision.  Furthermore.  Regulation  Y 
very  specifically  lists  and  describes 
permissible  data  processing  activities. 
As  noted  above,  the  Office  has 
determined  not  to  adopt  this  approach 
due  to  the  in^recision  of  terms  and  the 
rapid  pace  of  change  in  the  data 
processing  industry. 

In  determining  to  adopt  the  ruling  as 
proposed,  the  Office  has  carefully 
evaluated  the  banking  trade 
association's  comments  on  the  value  of 
an  antitying  inteipretation  in  light  of  the 
concerns  of  non-bank  providers  of  data 
processing  services  and  the  needs  of 
banks  beginning  data  processing 
activities.  The  Office  has  determined 
that  these  factors  do  not  support 
retention  of  the  antitying  interpretation. 
Regarding  the  needs  of  banks  which  are 
just  beginning  to  enter  into  data 
processing  activities,  the  Office  notes 
that  entering  into  any  new  activity  will 
require  banks  to  conduct  back^ound 
research  regarding  a  multiplicity  of 
factors,  including  the  applicable 
statutory  restrictions.  Elimination  of  a 
codified  interpretation  of  the 
applicability  of  antitying  provisions  to 
data  processing  will,  like  many  other 
aspects  of  the  deregulatory  process, 
somewhat  increase  banks'  responsibility 
in  this  regard.  However,  the  Office  is 
confident  that  banks  are  well  equipped 
and  willing  to  manage  this 
responsibility,  particularly  if  the 
alternative  is  a  more  lengthy  and 
complex  body  of  regulations.  Regarding 
the  concerns  of  non-bank  suppliers  of 
data  processing  services,  the  Office 
notes  that  the  trade  association  which 
represents  these  entities  did  not  object 
in  its  comment  to  the  deletion  of  the 
antitying  interpretation.  The  Office  also 
notes  in  this  regard  that  the  elimination 
in  no  way  modifies  the  statutory 
antitying  prohibition.  Nor  does  it 


indicate  that  the  Office  has  lowered  its 
commitment  to  enforcing  these 
prohibitions. 

Finally,  in  determining  to  adopt  the 
ruling  as  proposed,  the  Office  has  not 
opted  for  replacing  the  term  "data 
processing"  with  the  term  "information 
processing  and  communication."  The 
Office  notes  in  this  regard  that  it  has 
never  adopted  a  restrictive  or  highly 
technical  definition  of  "data."  Therefore, 
the  Office  does  not  believe  that  use  of 
that  term  will  inhibit  banks  from 
utilizing  newly  developing  technologies 
in  performing  services  expressly  or 
incidentally  authorized  under  the 
statutes  applicable  to  national  banks. 
Therefore,  in  order  to  avoid  the 
confusion  that  a  change  in  terminology 
may  create,  the  Office  has  determined  to 
continue  to  use  the  term  "data 
processing"  in  the  interpretive  ruling. 
The  Office  will  review  this  decision 
should  it  become  evident  that  the  term, 
as  used  in  the  data  processing  industry, 
has  taken  on  a  limited  and  technical 
meaning  which  has  caused  national 
banks  unnecessary  doubts  concerning 
their  ability  to  utilize  new  technologies. 

Special  Studies:  Because  the 
Regulatory  Flexibihty  Act  does  not 
apply  to  interpretive  rulings,  ho 
regulatory  flexibility  analysis  has  been 
prepared  for  this  revised  interpretive 
ruling.  The  Office  is  of  the  opinion  that 
this  interpretive  ruling  is  not  a  "major 
rule"  under  Executive  Order  12291.  The 
Office  has  received  no  comments 
expressing  disagreement  with  this 
opinion.  Therefore,  the  Office  has  not 
prepared  a  Regulatory  Impact  Analysis. 
The  proposed  interpretive  ruling  will  not 
require  national  banks  to  expend  any 
funds  or  to  file  reports  and  will  not 
cause  an  increase  in  their  prices  or 
costs. 
List  of  Subjects  in  12  CFR  Part  7 

National  banks.  Incidental  powers. 
Data  processing. 

PART  7— {AMENDED! 

For  the  reasons  set  forth  in  the 
preamble.  12  CFR  Part  7  is  amended  by 
revising  §  7.3500  as  follows: 

1.  The  authority  citation  for  Part  7  is 
as  follows: 

Authority:  R.S.  324  et  seq..  as  amended:  12 
U.S.C.  1  et  seq. 

2.  Section  7.3500  of  12  CFR  Part  7  is 
revised  to  read  as  follows: 

§  7.3500  Use  of  data  processing 
equipment  and  furnishing  of  4ata 
processing  services. 

It  is  the  opinion  of  the  Comptroller 
that,  in  general,  data  processing  is  a 
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technology  rather  than  a  service  distinct 
or  different  from  the  underlying  services 
or  functions  to  which  the  technology  is 
applied.  A  national  bank  may  use  data 
processing  equipment  and  technology  to 
perform  for  itself  and  others  all  services 
expressly  or  incidentally  authorized 
under  the  statutes  applicable  to  national 
banks. 

Dated:  December  16, 1984. 
C.  T.  Conover, 

Comptroller  of  the  Currency. 

|FR  Doc.  84-7974  Filed  3-ZJ-B4;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Secretary 

24  CFR  Part  15 

{Docket  No.  R-84-1158;  FR-1820] 

Production  or  Disclosure  of  Material  or 
Information 

aqency:  Office  of  the  Secretary,  HUD. 
action:  Final  rule. 

SUMMARY:  The  Secretary  is  amending 
HUD  regulations  on  the  production  of 
material  requested  under  the  Freedom  pf 
Information  Act  and  demands  for 
information  made  on  employees  by 
subpoena  or  other  order  by  a  court  or 
other  authority.  These  changes  are 
intended  to  make  it  clear  than  neither  an 
employee  or  files  of  the  Office  of 
Inspector  General  is  covered  by  the 
Secretary's  production  and  disclosure 
regulations,  but  rather  by  new 
regulations  being  issued  by  the 
Inspector  General  of  HUD  elsewhere  in 
today's  issue  of  the  Federal  Register. 
EFFECTIVE  DATE:  May  8,  1984. 
FOR  FURTHER  INFORMATION  CONTACT. 

David  White,  Assistant  General  Counsel 
for  Administrative  Law,  Room  10252, 
(202)  755-7137,  or  Phillip  L.  Schulman, 
Assistant  General  Counsel,  Inspector 
General  and  Administrative 
Proceedings,  Room  10270,  (202)  755- 
5557,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410.  (These  are  not 
toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

Background 

24  CFR  Part  15  contains  HUD's 
regulations  on  access  to  records  under 
the  Freedom  of  Information  Act,  as  well 
as  procedures  for  Department 
employees  to  follow  when  presented 
with  a  subpoena  or  demand  for  material 
by  a  court  or  other  authority. 


In  other  final  rule  documents 
published  elsewhere  in  today's  issue  of 
the  Federal  Register,  the  Inspector 
General  is  adding  three  Parts  to  a  new 
Chapter  XII  of  Tide  24  of  the  Code  of 
Federal  Regulations.  One  document. 
Part  2000,  sets  out  the  organization, 
function,  and  delegation  of  authority  of 
the  Office  of  Inspector  General.  Two 
documents  adopt  regulations  specific  to 
the  Office  of  Inspector  General  (OIG) 
and  its  handling  of  requests  for 
information.  In  Part  2002  of  these 
regulations,  the  Inspector  General 
references  portions  of  the  Freedom  of 
Information  Act  regulations  of  the 
Secretary  contained  in  Part  15,  and 
adopts  new  sections  which  relate 
directly  to  the  Office  of  Inspector 
General.  In  Part  2004,  the  Inspector 
General  adopts  regulations  covering  its 
employees  or  former  employees  who  are 
presented  with  a  subpoena  or  demand 
for  information  or  material  by  a  court  or 
other  authority.  These  regulations  are 
analogous  to  the  regulations  of  the 
Secretary  of  HUD  contained  in  Subpart 
H  of  Part  15. 

This  document.  This  rule  makes 
technical  amendments  to  Part  15  of  the 
Office  of  the  Secretary's  regulations  to 
make  it  clear  that  not  all  Freedom  of 
Information  Act  (FOIA)  requests  nor  all 
employees  of  the  Department  are 
covered  by  Part  15.  These  amendments 
exclude  OIG  from  Department-wide 
FOIA  regulations  (and  refer  the  reader 
to  24  CFR  Part  2002)  and  exclude  OIG 
files  and  OIG  employees  from  the 
Department-wide  procedures  on  the 
production  of  documents  in  response  to 
a  court  order  (and  refer  the  reader  to  24 
CFR  Part  2002). 

It  also  makes  technical  corrections  to 
§  15.14  and  5  15.61.  Paragraph  (b)(1)  of 
§  15.14  is  amended  to  clarify  that  fees 
are  charged  for  searching  for  and 
reproducing  requested  documents.  This 
is  stated  elsewhere  in  the  section,  but 
has  caused  some  confusion.  Therefore, 
the  Department  has  decided  to  repeat 
both  terms  "search"  and  "reproduction" 
in  the  lead-in  language  to  the  table  of 
fees.  Section  15.61  is  amended  by 
correcting  out-of-date  references  to  the 
"Assistant  General  Counsel  for  Finance 
and  Administrative  Law"  to  the 
"Assistant  General  Counsel  for 
Administrative  Law."  It  is  the  intention 
of  these  rules  that  both  the  public  and 
employees  of  the  Department  will  have 
better  notice  concerning  the  procedures 
they  should  follow  to  request  the 
production  of  information. 

This  final  rule  excludes  the  employees 
of  the  Inspector  General  from  the 
Department's  procedures  that  are 
followed  in  the  event  of  a  demand  for 
production  or  disclosure  of  material.  It 


therefore  only  relates  to  internal  agency 
procedure  and  under  5  U.S.C.  553(b)(A). 
the  Department  need  not  publish  a 
notice  of  proposed  rulemaking.  As  a 
matter  of  policy,  HUD  frequenUy 
provides  for  public  participation  in 
rulemakings  otherwise  exempt. 
However,  the  Department  has 
determined  because  no  rights  of  the 
public  are  involved  in  this  rulemaking 
that  good  cause  exists  for  issuing  this 
rule  in  final  form  immediately. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  ocmore;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  and  local  government 
agencies  or  geographic  regions:  or  (3) 
have  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foKign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  General  Counsel,  Rule  Docket 
Clerk,  Room  10278.  451  Sevendi  Street 
SW.,  Washington,  D.C.  20410. 

Consistent  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601). 
the  Undersigned  certifies  that  the  rule 
has  no  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  concerns  employees'  conduct. 

This  rule  was  listed  as  item  S-9-83  in 
the  Department's  Semi-Annual  Agenda 
of  Regulations  published  on  October  17, 
'  1983  (48  FR  47418,  47425),  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  24  CFR  Fart  15 

Classified  information.  Freedom  of 
information. 

Accordingly,  24  CFR  Part  15  is 
amended  as  follows: 

PART  15— PRODUCTION  OR 
DISCLOSURE  OF  MATERIAL  OR 
INFORMATION 

1.  Section  15.2  is  revised  to  read  as 
follows: 
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§15J    PurpoMand 

This  part  contains  the  regulations  of 
the  Department  implementing  5  U.S.C. 
552.  U  informs  the  public  about  where 
and  how  the  Departmeiifs  records  fand 
information  may  be  obtained  from  its 
organizational  units  asjdefined  in 
S  15.1(d).  Part  15  applies  to  all 
organizational  units,  ei  cept  that  its 
applicability  to  the  Off  ce  of  Inspector 
General  is  subject  to  the  provisions  of 
Parts  2002  and  2004  of  this  title  and  its 
applicability  to  the  Ofice  of  Interstate 
Land  Sales  Registratio  i  is  subject  to  the 
provisions  of  §  1700.30 
2.  In  §15.14.  paragra 
to  read  as  follows: 

§15.14    Fees. 


of  this  title. 
ij)h  (b)(1)  is  revised 


(b)  *  *  • 

(1)  Search  and  reprc  duction  time  for 
each  quarter  hour  in  e  ccess  of  the  first 
quarter  hour 

(i)  Clerical,  $2.00.     . 

(ii)  Professional,  $4.i «. 

Whenever  possible,  clerical  time  shall 
be  used  to  process  reduests. 

§  15.61    [Amended] 
•        •        *        * 

3.  hi  5  15.61,  all  references 
"Assistant  General  C(  lunsel 
and  Administrative  L  i 
read  "Assistant  General 
Administrative  Law 

4.  By  revising  §  15.^  to  read  as 
follows: 


to 

for  Finance 
w"  are  changed  to 
Counsel  for 
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Office  of  Inspector  General  covered  by 
Part  2004  of  this  title. 

Authority:  Sec.  7(d),  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(d)). 

Dated:  March  19. 1984. 
Samuel  R.  Pierce,  {r.. 

Secretary  ofJhe  Department  of  Housing  and 
Urban  Development 

[FR  Doc.  »*-a086  Filed  3-23-»«:  «:45  am| 
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§  15.71    Purpose  and  slcope. 

This  subpart  contains  the  regulations 
of  the  Department  co:  iceming 
procedures  to  be  folic  wed  when  a 
subpoena,  order,  or  o  ther  demand 
(hereinafter  referred  o  in  this  subpart  as 
a  "demand")  of  a  cam  rt  or  other 
authority  is  issued  fo  ■  the  production  or 
disclosure  of:  (a)  Anj  material 
contained  in  the  files  of  the  Department, 
(b)  any  information  relating  to  material 
contained  in  the  files  of  the  Department. 
or  (c)  any  informatio  i  or  material 
acquired  by  any  person  while  such 
person  was  an  emph  yee  of  the 
Department  as  a  par  of  the  performance 
of  his  or  her  official  i  iuties  or  because  of 
his  or  her  official  status.  For  purposes  of 
this  subpart,  the  tern  i  "employee  of  the 
Department"  includ<  s  officers  and 
employees  of  the  United  States 
appointed  by,  or  subject  to  the 
supervision  of,  the  Secretary,  but  does 
not  include  officers  ^  ind  employees 
covered  by  Part  200-  of  this  title.  Also 
for  purposes  of  this  lubpart,  "files  of  the 
Department"  do  not  include  files  of  the 


Office  of  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  220 

IDocket  No.  R-M-10M;  FR-1480] 

Mortgage  Insurance  and  Insured 
Improvement  Loans  for  UrtMin 
Renewal  and  Concentrated 
Development  Areas;  EligitHlity 
Requirements 

agency:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule  

SUMIMARY:  This  rule  adopts  as  final  the 
interim  rule  published  in  the  Federal 
Register  on  August  4. 1983  at  48  FR 
35393.  The  interim  rule  implemented  a 
statutory  change  which  authorized  the 
use  of  the  Section  220  mortgage 
insurance  program  in  areas  designated 
by  the  Secretary,  where  concentrated 
housing,  physical  development,  and 
public  service  activities  are  being 
carried  out  in  a  coordinated  manner 
under  a  locally  developed  strategy  for 
neighbor  hood  improvement, 
conservation  or  preservation.  The 
interim  rule  amended  the  Section  220 
single  family  and  multifamily  mortgage 
insurance  regulations  to  reflect  this 
change  and  to  describe  the  matters  that 
are  to  be  addressed  in  the  locally 
developed  strategy  for  neighborhood 
improvement,  conservation  or 
preservation. 

This  final  rule  makes  no  change  in  the 
provisions  of  the  interim  rule. 
EFFECTIVE  DATE:  May  8, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  H.  Bomscheuer,  Insured 
Loan  Processing  Branch,  Multifamily 
Housing  Development,  Room  6132, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW., 
Washington,  D.C.  20410;  (202)  755-6500; 
or  John  J.  Coonts.  Director,  Single  Family 
Development  Division,  Room  9270, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington.  D.C.  20410,  (202)  755-6720. 
(These  are  not  toll  free  numbers.) 


SUPPLEMENTARY  INFORMATION:  Section 
311  of  the  Housing  and  Community 
Development  Act  of  1980  amended 
Section  220  of  the  National  Housing  Act 
to  expand  the  range  of  areas  in  which 
the  Secretary  is  authorized  to  insure 
mortgages  under  Section  220.  The 
interim  rule  published  in  the  Federal 
Register  on  August  4, 1983  at  48  FR 
35393  amended  Part  220  lo  implement 
those  statutory  changes  with  respect  to 
both  the  Section  220  single  family  and 
multifamily  mortgage  insurance 
programs. 

The  interim  rule  invited  pubHc 
comments  for  a  60-day  period  ending 
October  3. 1983.  The  Department 
received  no  comments.  This  rule  adopts 
the  interim  rule  as  final. 

Section  220  was  specifically  designed 
to  aid  in  the  elimination  of  slums  and 
blighted  conditions  and  to  prevent  the 
deterioration  of  residential  property  by 
financing  the  construction  or 
rehabilitation  of  projects  and  dwellings 
located  in  a  federally  approved  urban 
renewal  or  code  enforcement  area  or  in 
an  urban  area  undergoing  rehabilitation 
as  a  result  of  a  disaster.  Currently,  most 
urban  renewal  projects  and  code 
enforcement  programs  have  been  either 
substantially  completed  or  closed  out. 
Expanding  program  eligibility  to  areas 
designated  by  the  Secretary  where 
coordinated  revitalization  or 
conservation  activities  are  undertaken 
should  restore  Section  220  as  a  viable 
development  financing  mechanism. 

The  interim  rule  amended  S§  220.5 
and  220.502  to  authorize  the  Secretary  to 
insure  mortgages  under  Section  220  in 
areas  in  which  concentrated  housing, 
physical  development  and  public 
service  activities  are  being  or  will  be 
carried  out  in  a  coordinated  manner. 
Those  sections,  as  amended,  also 
described  the  elements  of  the  locally 
developed  strategy  for  neighborhood 
improvement,  conservation,  or 
preservation.  The  strategy  must: 

(1)  Provide  for  combination  of 
physical  improvements,  necessary 
public  facilities  and  services,  housing 
programs,  private  investment  and 
citizen  self-help  activities  appropriate  lo 
the  needs  of  the  area; 

(2)  Coordinate  public  and  private 
development  efforts; 

(3)  Provide  sufficient  resources  to 
produce  substantial  long-term 
improvements  in  the  area  within  a 
reasonable  period  of  time,  taking  into 
account  the  severity  of  the  area's 
problems. 

The  field  office  accepts  a  request  from 
local  governments  for  designation  of  an 
area  as  an  eligible  area  under  §  220.5(e). 


Federal  Reyrter  /  Vol.  49.  No.  59  /  Monday.  March  26.  1984  /  Rules  and  Regulations  11161 


The  field  offices'  designation  is  based  on 
a  determination  that  the  locally 
developed  strategy  for  neighborhood 
improvement,  conservation  or 
preservation  meets  the  standards  set  out 
in  these  sections. 

The  interim  rule  also  made 
conforming  amendments  to  §5  220.10, 
220.20  and  220.506. 

A  Finding  bf  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  SigniHcant 
Impact  is  available  for  public  inspection 
and  copying  during  regular  business 
hours  in  the  Office  of  the  General 
Counsel,  Rules  Docket  Clerk,  Room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington.  D.C.  20410. 

This  rule  does  not  constitute  a  "major 
rule"'  as  that  term  is  defined  in  Section 
1(b)  of  the  Executive  Order  12291  on 
Federal  Regulation  issued  on  February 
17, 1981.  Analysis  of  the  rule  indicates 
that  it  does  not:  (1)  Have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  cause  a  major  increase  in  cost 
or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  Section  605(b)  (the  Regulatory 
Flexibility  Act,  5  U.S.C.  601),  the  ~ 
Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  makes 
changes  which  should  be  beneficial  to 
all  program  participants  including  small 
entities. 

This  rule  is  listed  at  48  FR  47438  as 
Item  H-47-B1  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  October  17, 1983,  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic  ~ 
Assistance  program  number  is  14.139. 

List  of  Subjects  in  24  CFR  Part  220 

Home  improvements.  Mortgage 
insurance.  Urban  renewal.  Rental     ^ 
housing.  Loan  programs:  housing  and 
community  development.  Projects. 


PART  220— MORTGAGE  INSURANCE 
AND  INSURED  IMPROVEMENTS 
LOANS  FOR  URBAN  RENEWAL  AND 
CONCENTRATED  DEVELOPMENT 
AREAS 

Accordingly,  the  interim  amendment 
to  24  CFR  Part  220,  published  on  August 
4. 1983  (48  FR  35393)  is  hereby  adopted 
as  final  without  change. 

Authority:  Section  220.  National  Housing 
Act.  12  U.S.C.  1715k. 

Dated:  March  19. 1984. 

Shirley  M.  Wiseman, 

General  Deputy  Assistant  Secretary  for 
Housing — Federal  Housing  Commissioner. 
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Office  of  Inspector  General 

24  CFR  Ch.  XII  and  Part  2000 

[Docket  No.  R-M-1025;  FR-ieSI] 

Organization,  Functions,  and 
Delegations  of  Authority 

AGENCv:  Office  of  Inspector  General, 
HUD. 

action:  Final  rule. 

summary:  This  document  establishes 
Chapter  XII  of  Title  24  of  the  Code  of 
Federal  Regulations  for  publication  of 
material  by  the  Inspector  General  of 
HUD.  It  also  adds  a  new  Part  2000, 
which  sets  out  the  organization, 
functions  and  delegations  of  authority  of 
the  Office  of  Inspector  General.  The 
amendments  are  necessary  to  reflect  the 
statutory  establishment  of  the  Office  of 
Inspector  General  by  the  Inspector 
General  Act  of  1978. 

EFFECTIVE  DATE:  May  8, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phillip  L.  Schulman.  Assistant  General 
Counsel,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  Room  10270.  Washington, 
D.C.  10410,  (202-755-5557).  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  This  rule 
concerns  the  organization,  functions  and 
authority  of  the  Office  of  Inspector 
General  (OIG).  The  function  of  OIG  is  to 
conduct  audits  and  investigations  of 
HUD  programs  and  activities  for  the 
purpose  of  determining  their  efficiency 
and  effectiveness  and  to  prevent  and 
detect  h-aud  and  abuse.  "The  rule 
discusses  the  organization  of  the  central 
office  as  well  as  that  of  the  regional 
offices.  In  addition,  it  enumerates  the 
Inspector  General's  statutory  and  non- 
statutory duties  and  authorities. 


In  1972.  the  Secretary  established  the 
Office  of  Inspector  General.  The 
function  of  that  office  was  to  plan  and 
administer  comprehensive  internal  and 
external  audit  programs  and  conduct 
investigations  with  authority  to  inquire 
into  all  programs  and  administrative 
activities  of  the  Department  and  related 
activities  of  beneficiaries  of 
Departmental  programs.  On  January  29. 
1972,  the  Secretary  delegated  specific 
duties  and  authorities  to  the  Inspector 
General.  They  were  published  in  the 
Federal  Register  on  August  14. 1974  (39 
FR  29212). 

In  1978,  Congress  enacted  the 
Inspector  General  Act  of  1978  (Pub.  L 
95-452)  which  statutorily  established 
Offices  of  Inspectors  General  in  several 
Departments.  The  Act  provides  the 
Inspector  General  with  specific  duties 
and  authorities.  Although  it  did  not 
include  all  the  duties  and  authorities 
previously  delegated  by  the  Secretary, 
the  remaining  delegated  duties  do  not 
conflict  with  the  Act  and  continue  in 
effect.  In  addition,  on  December  1, 1980. 
a  delegation  of  authority  was  executed 
authorizing  the  Inspector  General  to 
issue  such  rules  and  regulations  as  may 
be  necessary  to  carry  out  the  functions, 
powers  and  duties  of  the  Office  of 
Inspector  General.  This  was  published 
in  the  Federal  Register  on  January  9. 
1981  (46  FR  2389).  The  non-statutory 
duties  and  authorities  which  were  not 
incorporated  into  the  Act  appear  in 
§  2000.3(b)  of  this  rule. 

Because  this  rule  relates  to  internal 
agency  organization  and  management 
the  Department  is  exempt  from 
publishing  a  notice  of  proposed 
rulemaking  as  normally  required  by  the 
Administrative  Procedures  Act  (5  U.S.C. 
553(a)(2)). 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  SlOO 
million  or  more:  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions;  or  (3) 
have  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulation  24  CFR  Part  50  which 
implements  section  102(2)(C)  of  the 
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National  Environmental  policy  Act  of 
1969.  The  Finding  of  No  $igniricant 
Impact  is  available  for  public  inspection 
during  reqular  business  Hours  in  the 
Office  of  General  Counsfl,  Rules  Docket 
Clerk.  Room  10276.  451  Seventh  Street. 
S.W.,  Washington.  D.C.  tMW. 

As  required  by  sectioi^  605(b)  of  the 
Regulatory  Flexibility  Att  (5  U.S.C.  601). 
the  Undersigned  certifie*  that  the  rule 
has  no  significant  econofnic  impact  on  a 
substantial  number  of  sihall  entities 
because  it  concerns  agejicy 
organization. 

This  rule  was  Hsted  a 
the  Department's  Semi- 
of  Regulations  publishe 
1983  (48  FR  47418,  4742! 
Executive  Order  12291  find  the 
Regulatory  Flexibility  Ajct 

There  is  no  Catalog  o 


Domestic  Assistance  niAnber 


CI  R  Part  2000 


List  of  Subjects  in  24 

Organization  and  fun  :tions 
(government  agencies) 


Accordingly.  Title  24, 
by  adding  a  new  Chapt 
2000  as  follows: 

1.  A  new  Chapter  XII 
follows: 

CHAPTER  XII-OfFICE  cfc  INSPECTOR 
GENERAL,  DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMfeNT  (PARTS  1200- 
1299)  , 

2.  Part  2000  is  added  io  read  as 
follows: 

PART  2000-ORGANi;  ATION, 
FUNCTIONS  AND  DELEGATIONS  OF 
AUTHORITY 


item  lG-1-83  in 
.nnual  Agenda 
on  October  17. 
under 


Federal 


CFR  is  amended 
ir  XII  and  Part 

is  added,  as 


2000.1  General  statemei  t. 

2000.2  Duties. 

2000.3  Authorities. 

2000.4  Semi-annual  repc  rts. 

2000.5  Headquarters  orj  anization. 
2000  6    Regional  organiz  ition. 

2000.7  Requests  for  sen  ice. 

2000.8  Delegations  of  a»  thority. 

2000.9  Succession  of  au  horify. 
Authority:  Inspector  Gi  ineral  Act  of  1978  (5 

U.S.C.  App.):  sec.  7(d),  Diipartment  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d));  Delegation  of  Authority 
published  on  January  9,  1981  (46  FR  2389). 

§  2000.1    General  statetnent 

(a)  The  Inspector  General  Act  of  1978. 
(Pub.  L.  95-452.  5  U.S.C.  App.),  (the  Act) 
established  an  Office  bf  Inspector. 
General  (OIG)  in  varii)U8  Executive 
Branch  Departments  $nd  agencies, 
including  the  Department  of  Housing 
and  Urban  Developmunt  (HUD).  The  Act 
provided  explicit  statutory  basis  for  the 
Office  of  Inspector  General  which  had 


UMI 


been  created  by  the  Secretary  of  HUD 
(Secretary)  in  1972. 

(b)  The  function  of  OIG  is  to  conduct 
audits  and  investigations  of  HUD 
programs  and  activities.  The  audits  and 
investigations  are  designed  to  determine 
the  efficiency  and  effectiveness  of 
HUD's  programs  and  to  prevent  and 
detect  fraud  and  abuse.  The  OIG  is  also 
charged  with  the  responsibility  of 
keeping  the  Secretary  and  the  Congress 
fully  and  currently  informed  about 
problems  and  deficiencies  relating  to  the 
operation  of  HUD  programs  and  the 
necessity  for  and  progress  of  corrective 
action. 

(c)  The  Inspector  General  (IG)  or.  in 
his  or  her  absence,  the  person  acting  in 
that  capacity,  reports  directly  to  the 
Secretary  or  his  or  her  designee  and 
shall  not  report  to  or  be  subject  to  the 
supervision  of  any  other  officer  of  HUD. 
As  such,  the  Inspector  General  is  an 
independent  official  of  HUD  and  is  free 
from  any  undue  influence  or  constraints 
in  performing  his  or  her  functions.  The 
Inspector  General: 

(1)  Cannot  be  prevented  or  prohibited 
from  initiating,  carrying  out  or 
completing  any  audit  or  investigation  or 
from  issuing  any  related  report  or 
subpoena  during  an  audit  or 
investigation;  and 

(2)  Can  report  matters  to  Congress 
without  either  prior  agency  clearance  or 
the  imposition  of  any  restrictions  which 
might  influence  or  alter  the  subject 
matters  being  reported. 

§2000.2    Duties. 

(a)  The  IG  has  the  following  duties 
and  responsibiHties  concerning  the 
programs  and  operations  of  HUD: 

(1)  To  conduct,  supervise  and  provide 
policy  direction  for  audits  and 
investigations  relating  to  the  programs 
and  operations  of  HUD; 

(2)  To  review  existing  and  proposed 
legislation  and  regulations  and  make 
recommendations  to  the  Secetary  and 
the  Congress  on  the  impact  such  laws  or 
regulations  will  have  on  the  economy 
and  efficiency  of  program 
administration  or  on  the  prevention  and 
detection  of  fraud  and  abuse  in  the 
programs  and  operations  of  HUD; 

(3)  To  recommend  policies  for  and 
conduct  activities  disigned  to  promote 
economy  and  efficiency  in  HUD 
programs  and  to  prevent  and  detect 
fraud  and  abuse  in  such  programs; 

(4)  To  recommend  policies  for  and 
conduct  activities  designed  to 
coordinate  relationships  between  HUD 
and  other  Federal  agencies  and  State 
and  local  governments  with  respect  to 
(i)  promoting  economy  and  efficiency  in 
HUD  programs  and  detecting  fraud  and 
abuse  in  such  programs  and  (ii) 


identifying  and  prosecuting  participants 
in  such  fraud  and  abuse;  and 

(5)  To  keep  the  Secretary  and 
Congress  fully  and  currently  informed 
by  means  of  the  reports  which  are 
required  in  S  2000.4  and  otherwise  on 
fraud,  abuse,  deficiencies,  and  other 
such  problems  relating  to  the  operation 
of  HUD  programs;  to  recommend 
corrective  action  concerning  such 
problems;  and  to  report  on  the  progress 
of  actions  taken  to  correct  such 
problems. 

(b)  In  carrying  out  such  duties 
specified  in  the  Act  and  in  paragraph 
(a)(1)  of  this  section  the  IG  shall: 

(1)  Comply  with  standards  which  are 
established  by  the  Comptroller  General 
of  the  United  States  for  audits  of  Federal 
establishments,  programs,  and 
functions; 

(2)  Estabhsh  guidelines  for 
determining  when  it  shall  be  appropriate 
to  use  non-Federal  auditors;  and 

(3)  Ensure  that  any  work  done  by  non- 
Federal  auditors  complies  with  the 
standards  established  by  the 
Comptroller  General  as  described  in 
paragraph  (b)(1)  of  this  section. 

(c)  In  carrying  out  the  duties 
enumerated  in  the  Act  and  in  paragraph 
(a)  of  this  section,  the  IG  shall  avoid 
duplication  of.  and  ensure  effective 
coordination  with,  the  activities  of  the 
Comptroller  General  of  the  United 
States. 

(d)  In  carrying  out  the  duties 
enumerated  in  the  Act  and  in  paragraph 
(a)  of  this  section,  the  IG  shall  report 
expeditiously  to  the  Attorney  General 
whenever  the  IG  has  reasonable 
grounds  to  believe  there  is  a  violation  of 
Federal  criminal  law. 

§  2000.3    Authorities. 

(a)  In  carrying  out  the  provisions  of 
the  Act,  the  IG  is  authorized  to: 

(1)  Have  access  to  all  records,  reports, 
audits,  reviews,  documents,  papers, 
recommendations  or  other  material 
available  to  the  Department  which 
relate  to  programs  and  operations  for 
which  the  IG  has  responsibility; 

(2)  Make  such  investigations  and 
reports  relating  to  the  administration  of 
programs  and  operations  of  the 
Department  as  are  in  the  judgment  of 
the  IG  necessary  or  desirable; 

(3)  Require  by  subpoena  the 
production  of  all  information, 
documents,  reports,  answers,  records, 
accounts,  papers,  data  and  other 
documentary  evidence  necessary  in  the 
performance  of  duties  and 
responsibilities  specified  in  the  Act  and 
in  §  2000.2.  (Procedures  other  than 
subpoenas  shall  be  used  to  obtain 
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documents  and  infonnation  from  other 
federal  Agencies.); 

(4)  Receive  and  investigate  complaints 
or  information  from  any  HUD  employee 
concerning  (i)  possible  violations  of  law 
or  regulations;  (ii)  mismanagement;  [ni] 
gross  waste  of  funds;  (iv)  abuse  of 
authority;  or  (v)  substantial  and  specific 
dangers  to  the  public  health  and  safety; 

(5)  Have  direct  access  to  the  Secretary 
for  any  purpose  pertaining  to  the 
performance  of  the  duties  specified  in 
the  Act  or  in  §  2000.2{aK2); 

(6)  Select,  appoint,  and  employ 
necessary  officers  and  employees  in 
OIG  in  accordance  with  Jaws  and 
regulations  governing  the  civil  service 
including  a  Deputy  Inspector  General, 
an  Assistant  Inspector  General  for  Audit 
(AIGA)  and  an  Assistant  Inspector 
General  for  Investigation  (AIGI); 

(7)  Obtain  services  which  are 
authorized  by  5  U.S.C.  3109  and  which 
relate  to  the  employment  of  experts  and 
consultants: 

(8)  Enter  into  contracts  and  other 
arrangements  for  audits,  studies, 
analyses  and  other  services  with  public 
agencies  and  private  persons  and  make 
such  payments  as  may  be  necessary  to 
carry  out  the  provisions  of  the  Act  to  the 
extent  and  in  such  amounts,  as  may  be 
provided  in  an  appropriation  Act. 

(b)  In  addition  to  the  above  statutory 
duties,  responsibilities  and  authorities, 
the  following,  have  been  delegated  to 
the  Inspector  General  by  the  Secretary: 

(1)  To  issue  regulations  necessary  to 
carry  out  OIG's  responsibilities  and 
duties  (46  FR  2389); 

(2)  To  refer  to  the  Merit  Systems 
Protection  Board  (MSPB)  cases  or 
matters  that  involve  a  violation  or 
possible  violation  of  the  Hatch  Act  (5 
U.S.C.  7321-27),  and  to  transmit  to  MSPB 
information  and  materials  pertaining  to 
violations  or  alleged  violations; 

(3)  To  refer  to  the  United  States  Secret 
Service,  Department  of  the'Treasury, 
cases  or  matters  that  involve  the  alleged 
forgery  of  United  States  Treasury 
checks  or  alleged  irregularities  with 
regard  to  imprest  funds,  and  to  transmit 
to  the  United  States  Secret  Service 
information  and  material  pertaining  to 
the  alleged  forgeries  or  irregularities: 

(4)  To  receive  directly  fix>m: 

(i)  The  Department  of  )ustice.  any 
reports  concerning  action  taken  on 
criminal  matters  referred  by  HUD  on  the 
basis  of  an  OIG  investigation: 

(ii)  The  MSPB,  any  reports  concerning 
action  on  matters  referred  by  HUD  in 
accordance  with  paragraph  (b)(2]  of  this 
section: 

(iii)  llie  United  States  Secret  Service, 
Department  of  the  Treasury,  any  reports 
concerning  action  taken  on  matters 


referred  by  HUD  in  accordance  with 
paragraph  (b)(3)  of  this  section; 

(iv)  The  Federal  Bureau  of 
Investigation,  information  requested  by 
HUD  with  respect  to  a  person  who  is 
presently,  or  is  prospectively  to  be, 
employed  or  retained  in  an  advisory 
capacity:  infonnation  with  respect  to  the 
arrest  of  an  employee;  reports  of 
investigation;  and  information  and 
materials  relating  to  any  other 
investigative  or  audit  matters  not 
specified  in  this  paragraph  or  paragraph 
(b)(5)  or  (d);  of  this  section: 

(5)  To  maintain  direct  exchange  of 
information  and  materials  with  the 
Organized  Crime  and  Racketeering 
Section,  Criminal  Division,  Department 
of  Justice; 

(6)  To  develop  and  direct  the 
Department  Personnel  Security  Program 
under  the  requirements  of  Executive 
Order  10450.  entitled  "Security 
Requirements  for  Government 
Employment"  (18  FR  2489,  3  CFR,  1949- 
1953  Comp..  p.  936.). 

(7)  To  develop  and  publish  minimum 
standards,  procedures,  specifications, 
and  to  implement  instructions  for  the 
administration  of  Executive  Order  12356, 
entitled  "National  Security  Information" 
(47  FR  14874,  3  CFR,  1982  Comp..  p.  166.). 

(c)  In  addition  to  the  authorities 
enumerated  in  paragraphs  (a)  and  (b)  of 
this  section  IG  may  exercise  additional 
powers  as  may  be  authorized  by 
Congress,  the  Secretary,  or  other 
governmental  units. 

(d)  Authority  excepted. 
Notwithstanding  any  delegation  of 
authority  in  paragraph  (b)  of  this  section 
neither  the  Inspector  General  nor  the 
Deputy  Inspector  General  is  authorized 
to: 

(1)  Refer  any  case  or  matter  or  to 
transmit  information  or  material  directly 
to  the  Department  of  Justice  with 
respect  to  violations  or  possible 
violations  of  the  Civil  Rights  Act  of  1968 
(42  U.S.C.  3801): 

(2)  Exercise  the  power  in  Executive 
Order  10450  to: 

(i)  Waive  the  requirements  for 
completion  of  full  investigations  before 
assumption  by  appUcants  or  employees 
of  critical-sensitive  positions: 

(ii)  Suspend,  with  or  without  pay,  or 
reassign  or  detail  temporarily  to  a  non- 
sensitive  position,  and  then  remove,  any 
employee  from  a  sensitive  position.  (5 
U.S.C.  7532); 

(iii)  Reinstate  or  restore  individuals 
suspsnded  or  removed  for  national 
security  reasons.  (5  U.S.C.  3571). 

(e)  Authority  to  redelegate.  The  IG  is 
authorized  to  redelegate  to  employees  of 
OIG  any  of  the  power  or  authority 
delegated  under  this  section,  except  the 
IG  may  not  delegate  the  authority  to 


issue  subpoenas  described  in  paragraph 
(a)(3)  of  this  section  or  the  rulemaking 
authority  listed  in  paragraph  (b)(1)  of 
this  section. 

§2000.4    Semiannuil  raporta. 

(a)  In  addition  to  the  duties 
enumerated  in  S  2000.2.  the  IG  shall 
prepare  a  semiannual  report  no  later 
than  April  30  and  October  31  of  each 
year.  Each  report  shall  summarize  the 
activities  of  the  OIG  for  the  preceding 
six-month  period  ending  March  31  and 
September  30  and  shall  include  but  is 
not  limited  to: 

(1)  A  description  of  significant 
problems,  abuses  and  deficiencies 
relating  to  the  administration  of  HUD 
programs  and  operations  during  the 
reporting  period  and  a  description  of  the 
recommendations  made  to  correct  such 
problems; 

(2)  Identification  of  significant 
recommendations  described  in  previous 
semiannual  reports  on  which  corrective 
action  has  not  yet  been  completed: 

(3)  A  summary  of  matters  referred  to 
prosecutive  authorities  and  the 
prosecutions  and  convictions  which 
have  resulted: 

(4)  A  summary  of  each  report 
regarding  information  uru«asonably 
refused  or  not  provided  made  diuing  the 
reporting  period  to  the  Secretary  under 
section  6(b)(2)  of  Act;  and 

(5)  A  list  of  each  audit  report 
completed  by  the  office  during  the 
reporting  period. 

(b)  The  semiannual  report  shall  be 
transmitted  to  the  Secretary  no  later 
than  April  30  and  October  31  of  each 
year  and  shall  be  submitted  by  the 
Secretary  to  the  appropriate 
Congressional  committee  or 
subcommittee  within  thirty  calendar 
days  after  receipt  of  the  report  together 
with  a  report  by  the  Secretary 
containing  any  comments  that  the 
Secretary  may  deem  appropriate. 

(c)  Within  60  days  of  the  transmission 
of  a  semiannual  report  to  Congress,  the 
Secretary  shall  make  the  report 
available  to  the  public  upon  request  and 
at  a  reasonable  cost 

(d)  Notwithstanding  the  responsibility 
of  the  IG  to  prepare  semiannual  reports, 
the  IG  shall  report  immediately  to  the 
Secretary  when  the  IG  becomes  aware 
of  serious  or  flagrant  problems,  abuses, 
or  deficiencies  relating  to  the  programs 
and  operations  of  HUD.  The  Secretary 
shall  transmit  any  such  report  to  the 
appropriate  congressional  committee  or 
subcommittees  within  seven  calendar 
days,  together  with  a  report  by  the 
Secretary  containing  any  comments 
which  the  Secretary  deems  appropriate. 
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S  2000.5    Headquarters  organization. 

(a)  The  IG  has  a  Headquarters  Office 
in  Washington.  D.C.  and  Regional 
offices  throughout  the  Nation.  The 
Headquarters  Office  consfsts  of  the 
immediate  office  of  the  Inspector 
General  and  three  operati(Dnal  units,  the 
Office  of  Audit,  the  Offic4  of 
Investigation,  and  the  Off|ce  of  Fraud 
Control  and  Management!  Operations. 
The  immediate  office  of  t|e  Inspector 
General  consists  of  the  Inspector 
General,  the  Deputy  Inspector  General 
and  a  Special  Assistant.  The  function  of 
the  Deputy  is  to  assist  tha  Inspector 
General  in  the  performance  of  duties 
and  responsibilities  and  tp  assume  those 
duties  and  responsibilitiep  when  the 
Inspector  General  is  absoit. 

(b)  Operational  Units.  Il)  The  Office 
of  Audit  is  headed  by  thd  Assistant 
Inspector  General  for  Audit  (AIGA).  The 
AIGA  is  responsible  to  the  Inspector 
General  primarily  for  supervising  and 
coordinating  the  performance  of  all  OIG 
auditing  activities  relating  to  the 
Department's  programs  and  operations 
and  recommending  corrective  action 
concerning  abuses  and  deficiencies. 
Two  divisions  assist  in  carrying  out 
these  functions:  (i)  The  Audit 
Operations  Division  and  (ii)  the 
Technical  Services  Divisjon. 

(2)  The  Office  of  Investigation  is 
headed  by  the  Assistant  Inspector 
General  for  Investigatiotj  (AIGI).  The 
AIGI  is  responsible  to  the  Inspector 
General  for  supervising  ftie  performance 
of  all  OIG  investigationdand 
investigative  activities  rflating  to  the 
Department's  programs  ^nd  operations. 
Two  divisions  assist  in  (parrying  out 
these  functions:  (i)  the  lleadquarters 
Operations  Division  and  (ii)  the  Field 
Operations  Division.      I 

(3)  The  Office  of  Fraud  Control  and 
Management  Operation!  is  headed  by 
the  Assistant  Inspector  General  for 
Fraud  Control  and  Management 
Operations  (AIG-FCMO).  The  AIG- 
FMCO  is  responsible  tojthe  Inspector 
General  for  carrying  oul  OIG's  programs 
concerning  the  prevention  and  detection 
of  fraud,  waste,  and  mi^anagement.  for 
implementing  certain  administrative 
activities  in  support  of  ihtemal  OIG 
operations  and  the  Act.  for  writing  the 
IG's  semiannual  report  to  Congress  and 
for  conducting  evaluations  of  trends  and 
patterns  in  program  deficiencies  and 
controls.  Three  divisionjs  assist  in 
carrying  out  these  functions:  (i)  The 
Fraud  Control  Division,  (ii)  the 
Management  Information  Division,  and 
(iii)  the  Analysis  and  E'  raluation 
Division. 


§  2000.6    Regional  organization. 

(a)  The  Regional  Offices  of  Inspector 
General  consist  of  the  Office  of  the 
Regional  Inspector  General  for  Audit 
(RIGA)  and  the  Office  of  the  Regional 
Inspector  General  for  Investigation 
(RIGI).  The  address  for  each  Regional 
Office  is  Hsted  in  paragraph  (d)  of  this 
section. 

(b)  RIGA.  Each  RIGA  is  responsible 
for  conducting  and  supervising  the 
performance  of  all  OIG  auditing 
activities  relating  to  the  Department's 
programs  and  operations  within  the 
assigned  geographic  area  and  for 
maintaining  liaison  on  audit  matters 
with  Regional  Administrators.  Area 
Field  Managers,  and  Service  Office 
Supervisors. 

(c)  RIGI.  Each  RIGI  is  responsible  for 
supervising  the  performance  of  all  OIG 
investigative  activities  relating  to  the 
Department's  programs  and  operations 
within  the  assigned  geographic  area  and 
for  maintaining  liaison  on  investigation 
matters  with  United  States  Attorneys, 
FBI  Field  Offices,  and  officials  and  staff 
of  the  HUD  Field  Offices,  within  the 
assigned  geographic  area. 

(d)  Regional  offices  and  territories 
served. 


Region 


UMI 


San  Francisco  Regronal 
Office.  Department  of 
Housng  and  Urban  Owet- 
opmert.  #1  Embercadero 
Center.  San  Francisco. 
CaM.  94111. 

Seattle  Hegional  Office.  De- 
parlmeni  of  Hoosmg  and 
UrtMn  Devetoprneot.  3003 
Arcade  Plaza  Building. 
1321  Second  Avenoe.  Se- 
attle. Wash.  96101. 


Region 


Terrrtory 


Boston  Regional  Office,  De- 
partment  01   Housing  and 
Urtwn   Devoiopmeni,   Fed- 
eral    John     F      Kennedy 
Building     Boston.      Mass. 
02203. 
New   Yorli    Regional    Office, 
Oapartment     of     Housmg 
and    Urban    Development. 
26    Federal    Ptaza,    ^4e•( 
York.  N.V.  10278. 
PtiiladalpHia  Regional  Office. 
Dapartniant     of     Housing 
and    Urban    Development. 
Ctrta  BuUng.  625  Walnut 
Street.    Ptiiiadelphia.    Pa. 
19106 
Atlanta  Regxxial  Office.  De-  | 
partmant  o*   Housing   and 
Urban  Development,  Riclv 
«d     B.     Russell     Federal 
BIdg..    75    Spong    Street, 
S  W..  Atlanta.  Oa.  30303. 
Chicago  Regional  Office.  De- 
partment oi  Housing  and 
Urban ,  Davelapmenl,    300 
South  Wacker  Driva,  Chi- 
cago, llliTKiis  60606 
Fort  Worth  Regional  Office. 
Department     of     Housing 
and    Urban    Devetopmem. 
221    W.   Lancaster  Street. 
P.O.  Bo«  2905,  Fort  Wortti. 
Tex.  76113 
Kansas  City  Regional  Office. 
Department     of     Housing 
and    Urtian    Development. 
Professional  BuMing,  1103 
Grand  Street.  Kansas  CHy, 
Mo  64106. 
Denver  Regional  Office.  De- 
partment of  Housing  and 
Urtian    Devetopment.    E«- 
ecutive     Tower     Building. 
1405  Curtis  Street  Denver. 
Colo.  60202. 


Territory 


CaMomia.    Nevada,    Arizona. 
Hawaii. 


Washington.   Oregon.   Idaho, 
Alaska. 


Maine.  New  Hampshire,  Ver- 
mont. Massachusetts.  Con- 
necticut. Rhode  Island. 


tiew     York.     Hew     Jersey. 
Puerto  Rico. 


Pennsyfvania.  Delaware. 

Maryland.    Virginia.   Dislhct 
of  Cokjmbia.  West  Virginia. 


Kentucky,  Tennessee.  North 
Carolina.  South  Carolina. 
Georgia.  Alabama.  Missis- 
sippi, Ftonda. 


Wisconsin.    IHinois,    Indiana, 
Ofno.  Michigan,  Minnesota. 


Hem  Menco.  Texas,  Oklaho- 
ma. Arkansas,  Louisiana. 


Kansas.      Nebraska,     Iowa, 
Missoun. 


Colorado,  Utah,  Wyoming. 
Montana.  North  Dakota. 
South  Dakota. 


§  2000.7    Requests  for  service. 

Any  person  may  direct  a  request  for 
audit  or  investigative  services  to: 

(a)  The  Regional  Inspector  General  for 
Audit  or  the  Regional  Inspector  General 
for  Investigation  having  jurisdiction  for 
the  geographic  area  involved; 

(b)  The  Assistant  Inspector  General 
for  Audit  or  the  Assistant  Inspector 
General  for  Investigation;  or 

(c)  The  Inspector  General. 

§  2000.8    Deiegations  of  auttiortty 

(a)  Except  as  indicated  in  paragraph 
(b)  of  this  section.  Assistant  Inspectors 
General  fisted  in  §  2000.5  are  authorized 
to  take  any  necessary  actions  to  carry 
out  their  assigned  functions  provided 
that  such  action  has  been  delegated  by 
the  IG.  This  authority  may  be 
redelegated, 

(b)  Assistant  Inspectors  General  and 
Regional  Inspectors  General  are  not 
authorized  to: 

(1)  Issue  subpoenas,  or 

(2)  Release  information  in  OIG  files  in 
response  to  a  demand  or  subpoena  of  a 
court  or  other  authority  without  the  prior 
approval  of  the  Inspector  General. 

(c)  With  respect  to  any  duties 
delegated  by  the  IG.  the  IG  reserves  the 
right  to  perform  such  duties. 

§  2000.9    Succession  of  autttorlty. 

In  the  absence  or  temporary 
incapacity  of  the  Inspector  General,  the 
following  individuals,  successively, 
according  to  availability,  shall  act  in  the 
capacity  of  the  Inspector  General: 
Deputy  Inspector  General.  Assistant 
Inspector  General  for  Audit,  Assistant 
Inspector  General  for  Investigation  and 
Assistant  Inspector  General  for  Fraud 
Control  and  Management  Operations, 

Dated:  March  19, 1984. 

Charles  L.  Dempsey. 

Inspector  General. 

|FR  Doc.  84-8063  Filed  »-23-e4:  8:4S  am| 
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24  CFR  Part  2002 

[Docket  No.  R-84-1024;  FR  1650) 

Availability  of  Infonnation  to  the  Public 

agency:  Office  of  Inspector  General, 

HUD. 

action:  Final  rule. 

SUMMARY:  This  rule  adopts  regulations 
to  govern  response  to  requests  made  to 
the  Office  of  Inspector  General  under 
the  Freedom  of  Information  Act.  The 
rule  is  intended  to  assist  the  Office  of 
Inspector  General  in  carrying  out  its 
responsibilities  under  the  Inspector 
General  Act  of  1978  and  to  make  clear 
the  procedure  the  public  is  to  follow  in 
requesting  material  under  the  Freedom 
of  Infonnation  Act. 
EFFECTIVE  DATE:  May  8,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phillip  L.  Schulman,  Assistant  General 
Counsel,  Office  of  General  Counsel. 
Department  of  Housing  and  Urban 
Development,  Room  10270,  Washington, 
D.C.  20410.  (202)  755-5557.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  The 
Inspector  General  Act  of  1978  (the  Act) 
(Pub.  L.  95-452.  5  U.S.C.  App.)  was 
enacted  to  "create  independent  and 
objective  units"  to  perform  various 
investigative  and  monitoring  functions 
in  several  Executive  agencies  of  the 
Federal  Government,  including  the 
Department  of  Housing  and  Urban 
Development  (HUD).  This  Act  confers 
broad  authority  upon  the  Inspector 
General  to  conduct  investigations  and 
audits  without  interference  from  the 
agency  head. 

The  Inspector  General  of  HUD  is 
establishing  a  new  chapter  in  the  Code 
of  Federal  Regulations,  which  will 
contain  regulations  specifically 
applicable  to  the  responsibilities  of  the 
Office  of  the  Inspector  General.  (See 
fmal  rule  documents  establishing 
Chapter  XII  and  adding  Parts  2000  and 
2004  elsewhere  in  this  issue  of  the 
Federal  Register.) 

This  rule  establishes  a  new  Part  2002, 
which  explains  the  procedures  for 
requesting  information  from  the  Office 
of  Inspector  General  (OIG)  under  the 
Freedom  of  Information  Act.  Part  2002  is 
similar  to  the  Department's  Freedom  of 
Information  Act  (FOIA)  regulations 
found  at  24  CFR  Part  15.  Section  2002.1 
states  that  Part  15  is  generally 
applicable  to  the  Office  of  Inspector 
General  regulations,  and  specifically 
identifies  those  sections  of  Part  15  which 
apply.  In  general,  most  changes  concern 
terminology.  For  example,  authority  to 
review  a  FOIA  request  made  to  the 
Department  is  vested  in  the  "head  of  the 


appropriate  organizational  unit"; 
authority  to  review  a  FOIA  request 
made  to  the  Office  of  Inspector  General 
is  vested  in  the  appropriate  Assistant 
Inspector  General. 

There  are  a  few  substantive 
differences  in  the  regulations  and  they 
are  noted  below.  First,  the  Office  of 
Inspector  General  establishes  specific 
locations  to  which  FOIA  requests  must 
be  submitted,  which  are  different  from 
the  Department's  locations.  Second, 
before  denying  a  FOIA  request,  a  HUD 
official  obtains  the  concurrence  of  the 
appropriate  field  or  headquarters, 
counsel;  the  appropriate  Assistant 
Inspector  General  obtains  the 
concurrence  of  the  legal  counsel  for  the 
Office  of  Inspector  General  before 
denying  a  request.  And,  third,  denial  of 
a  FOIA  request  for  a  HUD  record  is 
reviewed  by  the  General  Counsel;  denial 
of  a  FOIA  request  for  an  OIG  record  is 
reviewed  by  the  Inspector  General. 

In  addition,  technical  amendments  to 
Part  15  also  appear  in  today's  Federal 
Register,  providing  notice  to  CFR  users 
that  there  are  now  regulations  in 
Chapter  XII  to  which  they  may  need  to 
refer. 

This  rule  is  a  rule  of  agency 
procedure,  and  as  such  is  exempt  from 
the  proposed  rulemaking  requirement  of 
the  Administrative  Procedure  Act  as 
provided  for  in  5  U.S.C.  553(b)(A).  The 
Freedom  of  Information  Act  (5  U.S.C. 
552(a)(4))  requires  an  agency  to  propose 
amendments  which  affect  the  fees  to  be 
charged  in  providing  information  under 
a  Freedom  of  Information  Act  request. 
However,  the  fees  appearing  in  this  rule 
are  the  same  as  those  appearing  in  24 
CFR  Part  15.  As  a  matter  of  policy,  the 
Department  frequently  provides  for 
public  participation  in  rulemakings 
otherwise  exempt.  Since  this  rule  does 
not  affect  substantive  rights  of  the 
public,  the  Inspector  General  has 
determined  that  good  cause  exists  for 
issuing  this  rule  in  final  form 
immediately. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  and  local  government 
agencies  or  geographic  regions;  or  (3) 
have  significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  General  Counsel  Rules  Docket 
Clerk.  Room  10278,  451  Seventh  Street 
SVV.,  Washington.  D.C.  20410. 

Under  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601).  the 
Undersigned  certifies  that  this  rule  has 
no  significant  impact  on  a  substantial 
number  of  small  entities,  because  it 
pertains  only  to  procedural  matters 
associated  with  requests  for 
information,  and  does  not  increase  the 
burden  on  any  person  or  entity 
requesting  such  information. 

This  rule  was  listed  as  item  number 
IG-1-62  in  the  Department's  Semiannual 
Agenda  of  Regulations  published  on 
October  17. 1983  (48  FR  47418,  47470) 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

List  of  Subjects  in  24  CFR  Part  2002 

Freedom  of  infonnation. 

Accordingly.  24  CFR  is  amended  by 
adding  a  new  Part  2002  to  read  as 
follows: 

PART  2002— availability  OF 
INFORMATION  TO  THE  PUBLIC 

Sec. 

2002.1    Scope  of  the  part  and  applicability  of 

other  HUD  regulations. 
2002.3    Request  for  records. 
2002.5    Records  produced  upon  request  when 

reasonably  described. 
2002.7    Fees. 
2002.9    Time  limitations. 
2002.11    Authority  to  release  records  or 

copies. 
2002.13    Authority  to  deny  requests  for 

records  and  form  of  denial. 
2002.15    Effect  of  denial  of  request 
2002.17    Administrative  review. 

Authority:  Inspector  General  Act  of  1978  (5 
U.S.C.  App.);  section  7(d),  Department  of 
Housing  and  Urban  Development  (42  U.S.C. 
3535(d)).  Delegation  of  Authority.  January  9, 
1981  (46  FR  2389). 

§  2002.1    Scop*  of  ttM  part  and 
applicability  of  ottwr  HUD  reguiatiom. 

(a)  General.  This  part  contains  the 
regulations  of  the  Office  of  Inspector 
General  of  HUD  which  implement  the 
Freedom  of  Information  Act  (5  U.S.C. 
552).  It  tells  the  public  how  to  request 
records  and  infonnation  from  the  Office 
of  Inspector  General  and  explains  the 
procedure  to  use  if  a  request  is  denied. 
Requests  for  documents  made  by 
subpoena  or  other  order  are  governed 
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by  procedures  containedjin  Part  2004  of 
this  chapter.  In  addition  jo  the 
regulations  in  this  part,  tie  following 
provisions  of  Part  15  of  tljis  title 
covering  the  production  Qr  disclosure  of 
material  or  information  ^ply  (except  as 
limited  in  paragraph  (b)  0f  this  section) 
to  the  production  or  disclosure  of 
material  in  the  possessioh  of  the  Office 
of  inspector  General: 

Sec 

15.1     Definitions. 

1SJ3    Statement  of  policy. 

15.11  Publication  in  the  Federal  Register. 

15.12  Materials  not  published  in  the  Federal 
ttapatm. 

15.21    Exemptions  authoriz  id  by  5  U.S.C 
552. 

15.31  Information  Centers, 

15.32  Information  officers. 

15.33  Material  in  Departm  (nt  Central 
Information  Center. 

(b)  Limited  applicabili  ty  of  some 
sections  of  Part  15.  Secti  sns  15.12  and 
15.33  of  this  title  describ^  Department 
material  generally  available  for  public 
inspection  and  copying  ip  one  or  more 
Department  Information! Centers.  To  the 
extent  the  Information  Cjenters  listed  in 
§  15.31  of  this  title  maintain  Office  of 
Inspector  General  material  of  this  type. 
Part  15  applies  and  members  of  the 
public  may  seek  assistance  at  these 
centers.  A  request  for  sdecific 
documents  made  imder  (he  Freedom  of 
Information  Act  must  be  made  using  the 
procedures  identified  in  this  Part  2002. 

(c)  Use  of  the  term  "CkpartmenL  "  For 
purposes  of  this  part.  w$en  the  word 
"Department"  is  used  inj  55  15.12, 15.31. 
15.32  and  15.33  of  this  tiile,  the  term 
means  "Department"  asi  defined  in 
5  15.1  of  this  title.  Whefl  the  word 
"Department"  is  used  id  55  153, 15.11 
and  15.21  of  this  title,  thie  terms  means 
Office  of  Inspec.or  General. 

(d)  Request  for  declassification  and 
release  of  classified  mdterial.  Section 
15.81  of  this  title  contaias  the  provisions 
for  requesting  declassification  and 
release  of  declassified  ijiaterial. 

5  2002.3    Request  for  rvqords. 

(a)  A  request  for  Office  of  Inspector 
General  records  may  b(  made  in  person 
during  normal  business  hours  at  the 
Regional  Offices  listed  n  5  2000.6(b)  of 
this  chapter.  A  written  request  may  be 
addressed  to  the  Office*  of  Inspector 
General,  Department  of  Housing  and 
Urban  Development.  Washington,  D.C. 
20410.  or  to  a  particular  Regional  office. 
Although  oral  requests  imay  be  honored, 
a  requester  may  be  asked  to  submit  the 
request  in  writing.         i 

(b)  Each  request  mus  t  reasonably 
describe  the  desired  re  :ord  including  the 
name,  subject  matter,  qnd  number  or 
date,  where  possible,  sp  that  the  record 


may  be  identified  and  located.  The 
request  should  include  the  name, 
address  and  telephone  number  of  the 
requester.  In  order  to  enable  the  Office 
of  Inspector  General  to  comply  with  the 
time  limitations  set  forth  in  5  2002.9.  ^ 
both  the  envelope  containing  a  written 
request  and  the  letter  itself  should 
clearly  indicate  that  the  subject  is  a 
Freedom  of  Information  Act  request. 

(c)  The  request  must  be  accompanied 
by  the  fee  or  an  offer  to  pay  the  fee  as 
determined  in  5  2002.7.  At  its  discretion, 
the  Office  of  Inspector  General  may 
refuse  to  furnish  records  before  receipt 
of  the  required  fee. 

(d)  Copies  of  available  records  will  be 
made  as  promptly  as  possible.  Copying 
service  will  be  limited  to  not  more  than 
10  copies  of  any  single  page.  Records 
which  are  published  or  available  for 
sale  need  not  be  reproduced. 

5  2002.5    Records  produced  upon  request 
wtien  reasonably  descrll>ed. 

(a)  When  a  request  is  made  which 
reasonably  describes  a  record  of  the 
Office  of  Inspector  General  (see 

5  2002.3)  which  has  been  stored  in  the 
National  Archives  or  other  record  center 
of  the  General  Services  Administration, 
the  record  will  be  requested  by  the 
Office  of  Inspector  General  if  it 
otherwise  would  be  available  under  this 
part.    • 

(b)  Every  effort  will  be  made  to  make 
a  record  in  use  by  the  staff  of  the  Office 
of  Inspector  General  available  when 
requested,  and  suth  availabiUty  will  be 
deferred  only  to  the  extent  necessary  to 
avoid  serious  interference  with  the 
business  of  the  Office  of  Inspector 
General. 

§2002.7    Fees. 

(a)  Information  provided  routinely  in 
the  normal  course  of  doing  business  will 
be  provided  at  no  charge. 

(b)  Except  as  otherwise  provided,  fees 
will  be  charged  for  copies  of  records 
furnished  under  this  part  and  for  time 
spent  in  locating  and  reproducing  them 
in  accordance  with  the  following  fee 
schedule: 

(1)  Search  and  reproduction  time  for 
each  quarter  hour  in  excess  of  the  first 
quarter  hour 


Clerical - S2.00 

Professional..- - — $4.00 

Whenever  possible,  clerical  time  will  be 
used  to  process  requests, 

(2)  Copies  of  documents,  xerox  or 
equivalent,  page  size  up  to  8V4  by  14 
inches,  per  page:  $.10. 

(c)  When  a  response  to  a  request 
requires  services  or  materials  other  than 
those  described  in  paragraph  (b)  of  this 
section,  charges  will  be  assessed  to 
recover  the  actual  costs  of  such  services 


and  material  to  the  Office  of  Inspector 
General.  Such  charges  may  include  the 
costs  (at  rates  charged  users  within 
HUD)  of  programming  services, 
computer  time,  and  teleprocessing 
connect  time. 

(d)  No  charge  will  be  assessed  when 
the  amount  due.  in  the  aggregate,  totals 
less  than  $5.00. 

(e)  No  charge  will  be  made  for  time 
spent  in  resolving  legal  or  policy  issues 
affecting  access  to  records  of  known 
contents. 

(f)  Ordinarily  no  charge  for  search 
time  will  be  assessed  when  the  records 
requests  are  not  found  or  when  the 
records  located  are  withheld  as  exempt.   . 
However,  if  the  requester  has  been 
notified  of  the  estimated  cost  of  the 
search  time  and  has  been  advised 
specifically  that  the  requested  records 
may  not  exist  or  may  be  withheld  as 
exempt,  a  fee  will  be  charged. 

(g)  Where  it  is  anticipated  that  the  fee 
chargeable  under  this  part  will  exceed 
$25,00  and  the  requesting  party  has  not 
indicated  in  advance  a  willingness  to 
pay  so  high  a  fee.  the  requesting  party 
will  be  promptly  informed  of  the  amount 
of  the  anticipated  fee  or  such  portion 
thereof  as  can  readily  be  estimated.  The 
notification  will  offer  the  requesting 
party  the  opportunity  to  confer  with  an 
Office  of  Inspector  General 
representative  for  the  purpose  of 
reformulating  the  request  to  meet  that 
party's  needs  at  a  reduced  cost, 

(h)  The  official  authorized  to  grant 
access  to  records  may  waive  or  reduce 
the  applicable  fee  where  special 
circumstances,  including  but  not  limited 
to  the  public  interest,  warrant  such 
waiver  or  reduction,  A  determination 
that  furnishing  the  records  at  a  waived 
or  reduced  cost  is  in  the  public  interest 
will  ordinarily  not  be  made  unless  the 
service  to  be  performed  will  be  of 
benefit  primarily  to  the  public  as 
opposed  to  the  requester.  These 
determinations  will  be  subject  to 
administrative  review  as  provided  in 
5  2002,17  after  the  decision  on  the 
request  for  access  has  been  made. 

(i)  Payment  of  fees  under  this  section 
musj^e  made  in  cash  or  by  U.S.  money 
order  or  by  certified  bank  check  payable 
to  the  Treasurer  of  the  United  States, 

§  2002.9    Time  Umttations. 

(a)  Upon  receipt  of  a  request  for 
records,  any  of  the  Assistant  Inspectors 
General  listed  in  5  2000.5  of  this  chapter, 
as  sppropriate.  will  determine  within 
ten  working  days  whether  to  grant  the 
request.  The  appropriate  Assistant 
Inspector  General  will  notify  the 
requester  immediately  in  writing  of  the 
determination,  the  reasons  for  the 
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determination  and  the  right  of  the 
person  to  request  a  review  by  the 
Inspector  General  of  HUD  of  an  adverse 
determination. 

(b)  The  time  of  receipt  for  processing 
a  request  for  records  purposes  is  the 
time  it  is  received  by  the  appropriate 
office  for  review.  If  a  request  is 
misdirected  by  the  requester,  the  Office 
of  Inspector  General  or  Department 
official  who  receives  the  request  will 
promptly  refer  it  to  the  appropriate 
office  and  will  advise  the  requester 
about  the  delayed  time  of  receipt. 

(c)  A  determination  with  respect  to  a 
request  for  review  by  the  Inspector 
General  of  HUD  under  §  2002.17  will  be 
made  within  20  working  days  after 
receipt  and  will  be  communicated 
immediately  to  the  person  requesting 
review. 

(d)  If  the  Office  of  Inspector  General 
grants  the  request  for  records,  the 
records  will  be  made  available  promptly 
to  the  requester. 

(e)  In  unusual  circumstances  as 
specified  in  this  paragraph,  and  subject 
to  the  concurrence  of  the  Inspector 
General  of  HUD,  the  time  limits 
prescribed  in  either  paragraph  (a)  or  (c) 
of  this  section  may  be  extended.  Any 
extension  will  be  in  writing  to  the 
requester  and  will  include  reasons  for 
the  extension  and  the  date  on  which  the 
disposition  of  the  request  will  be  sent. 
No  extension  will  be  for  more  than  ten 
working  days.  As  used  in  this 
paragraph,  "unusual  circumstances" 
means  (but  only  to  the  extent  necessary 
to  the  proper  processing  of  the  particular 
request)  that  there  is  a  need: 

(1)  To  search  for  and  collect  the 
requested  records  from  field  facilities  or 
other  establishments  that  are  separate 
from  the  office  processing  the  request;  or 

(2)  To  search  for,  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(3)  For  consultation,  which  shall  be 
conducted  with  all  practicable  speed, 
with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request  or  among  two  or  more 
offices  of  the  Office  of  Inspector  General 
having  a  substantial  interest  in  the 
subject  matter  of  the  request. 

§  2002. 1 1    Autliority  to  release  records  or 
copies. 

Any  of  the  Assistant  Inspectors 
General  of  HUD  listed  in  S  2000.5  of  this 
chapter  or  appointed  designees,  as 
appropriate,  is  authorized  to  release  any 
record  (or  copy)  pertaining  to  activities 
for  which  he  or  she  has  primary 
responsibility,  unless  disclosure  is 
cleariy  inappropriate  under  this  part.  No 


authorized  person  may  release  records 
for  which  another  officer  has  primary 
responsibility  without  the  consent  of  the 
officer  or  his  or  her  designee. 

§  2002.13    Authority  to  deny  requests  for 
records  end  form  of  denisL 

The  Assistant  Inspectors  General 
described  in  {  2002.11  may  deny  a 
request  for  a  record.  Any  denial  will: 

(a)  Be  in  writing; 

(b)  State  simply  the  reasons  for 
denial; 

(c)  State  that  review  of  the  denial  by 
the  Inspector  General  of  HUD  may  be 
requested; 

(d)  Set  forth  the  steps  for  obtaining 
review  consistent  with  S  2002.17;  and 

(e)  Be  signed  by  the  Assistant 
Inspector  General  responsible  for  the 
denial. 

Before  a  denial,  the  appropriate 
Assistant  Inspector  General  or  designee 
will  obtain  the  concurrence  of  legal 
counsel  for  the  Office  of  Inspector 
General. 

§2002.15    Effect  of  denial  of  request 

Denial  of  a  request  shall  terminate  the 
authority  of  the  Assistant  Inspector 
General  or  his  or  her  designee  to  release 
or  disclose  the  requested  record,  which 
thereafter  may  not  be  made  available 
except  with  express  authorization  of  the 
Inspector  General  of  HUD. 

§2002.17    Administrative  review. 

(a)  Review  is  available  only  from  a 
written  denial  of  a  request  for  a  record 
issued  under  §  2002.13  and  only  if  a 
written  request  for  review  is  filed  within 
30  days  after  issuance  of  the  written 
denial. 

(b)  A  review  may  be  initiated  by 
maihng  a  request  for  review  to  the 
Inspector  General  of  HUD,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Room  8256. 
Washington.  D.C.  20410.  Each  reqL:est 
for  review  must  contain  the  following: 

(1)  A  copy  of  the  request,  if  in  writing; 

(2)  A  copy  of  the  written  denial  issued 
under  S  2002.13;  and 

(3)  A  statement  of  the  circumstances, 
reasons,  or  arguments  advanced  in 
support  of  disclosure  of  the  original 
request  for  the  record. 

In  order  to  enable  the  Inspector  General 
of  HUD  to  comply  with  the  time 
limitations  set  forth  in  §  2002.9,  both  the 
envelope  containing  the  request  for 
review  and  the  letter  itself  should 
clearly  indicate  that  the  subject  is  a 
Freedom  of  Information  Act  request  for 
review. 

(c)  Review  will  be  made  promptly  by 
the  bispector  General  of  HUD  on  the 
basis  of  the  written  record  described  in 
paragraph  (b)  of  this  section.  Before  a 


denial  the  Inspector  General  will  obtain 
the  concurrence  of  legal  counsel  for  the 
Office  of  Inspector  General 

(d)  The  time  of  receipt  for  processing 
of  a  request  for  review  purposes  is  the 
time  it  is  received  by  the  Inspector 
General  of  HUD.  If  a  request  is 
misdirected  by  the  requester  and  is 
received  by  one  other  than  the  Inspector 
General  the  Office  of  Inspector  General 
or  Department  official  who  receives  the 
request  will  forward  it  promptly  to  the 
Inspector  General  and  will  advise  the 
requester  about  the  delayed  time  of 
receipt. 

(e)  The  decision  after  review  «viU  be 
in  writing,  will  constitute  final  agency 
action  on  the  request,  and,  if  the  denial 
of  the  request  for  records  is  in  full  or  in 
part  upheld,  the  Inspector  General  will 
notify  the  person  making  the  request  of 
his  or  her  right  to  seek  judicial  review 
under  5  U.S.C.  552(a)(4). 

Dated:  March  19, 1984. 
Chariest  L.  Dempaey, 

Inspector  General. 

[rX  Doc  84-4065  Filed  3-Z3-M:  8:45  im\ 
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24  CFR  Part  2004 

[Dodcet  No.  R-M-1023;  FR  1649] 

Production  in  Response  to  Subpoenas 
or  Demands  of  Courts  or  Ottier 
Authorities 

agency:  Office  of  the  Inspector  General 

HUD. 

action:  Final  rule. 

summary:  This  rule  adopts  regulations 
to  govern  the  production  or  disclosure  of 
material  in  response  to  subpoenas  or 
demands  of  courts  or  other  authorities 
made  on  officers  or  employees  of  the 
Office  of  the  Inspector  General  of  the 
Department  of  Housing  and  Urban 
Development.  The  rule  is  intended  to 
assist  the  Office  of  the  Inspector 
General  in  carrying  out  its 
responsibilities  under  the  Inspector 
General  Act  of  1978.  and  to  make  clear 
procedures  for  employees  or  former 
employees  to  follow  if  presented  with  a 
demand  for  material 
EFFECTIVE  DATE:  May  8, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Phillip  L  Schulman,  Assistant  General 
Counsel,  Office  of  General  Counsel 
Department  of  Housing  and  Urban 
Development.  Room  10270.  Washington. 
D.C.  20410.  (202)  755-5557.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  The 

Inspector  General  Act  of  1978  (the  Act) 
(Pub.  L  95-452.  5  U.S.C.  App.)  wes 
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enacted  to  "create  independent  and 
objective  units"  to  perform  various 
investigative  and  monitoring  functions 
in  several  Executive  agencies  of  the 
Federal  Government,  in<:luding  the 
Department  of  Housing  and  Urban 
Development  (HUD).  This  Act  confers 
broad  authority  upon  the  Inspector 
General  to  conduct  inveJBtigations  and 
audits  without  interference  from  the 
agency  head.  I 

Existing  HUD  regulations  in  24  CFR 
Part  15.  Subpart  H.  set  Out  procedures 
for  present  or  former  HllD  employees  to 
follow  when  presented  With  a  subpoena 
or  other  demand  of  a  cdurt  or  other 
authority  for  the  produqtion  or 
disclosure  of  HUD-relaled  material  This 
final  rule  establishes  comparable 
procedures  within  regulations  issued  by 
the  Inspector  General,  ♦fhicfa  apply 
when  the  demand  is  m^de  of  employees 
or  former  employees  oflHUD's  Office  of 
Inspector  General  (Oiqj  with  respect  to 
OIG-related  document^ 

These  separate  regulations  are  being 
issued  to  make  it  clear  Ihat  the  inspector 
General,  rather  than  th^  Secretary, 
makes  the  decision  with  respect  to  the 
disclosure  of  OIG-rela^d  material. 
Existing  HUD  regulaticiis  and  the  OIG 
regulations  issued  today  are 
substantially  equivalent. 

In  a  companion  dociiment  issued  by 
the  Secretary  of  HUD  and  appearing 
elsewhere  in  today's  isBue  of  the  Federal 
Register.  24  CFR  Part  IS.  Subpart  H— 
Production  in  Response^ to  Subpoenas  or 
Demands  of  Courts  or  Other 
Authorities— is  being  ^mended  to  make 
it  clear  that  employeea  of  the  OIG  are 
not  covered  by  Subpaijt  H  of  Part  15. 

Since  this  final  rule  |tates  the 
procedures  to  be  foUoired  in  the  event 
of  a  demand  for  production  or  disclosure 
of  material,  it  relates  tb  internal  agency 
management  and  procedures.  Thus, 
under  5  U.S.C.  553(a)(a)  and  553(b)(A) 
the  Department  need  $ot  publish  a 
notice  of  proposed  rulemaking.  As  a 
matter  of  policy.  HUDt  frequently 
provides  for  public  participation  in 
rulemakings  otherwise  exempt. 
However,  the  Department  has 
determined,  because  f  o  rights  of  the 
public  are  involved  inl  this  rulemaking, 
that  good  cause  exist*  for  issuing  this 
rule  in  final  form  immiediately. 

This  rule  does  not  donstitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Ordfer  12291  on  Federal 
Regulation.  Analysis  pf  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  qconomy  of  $100 
million  or  more;  (2)  c^use  a  major 
increase  in  costs  or  pfices  for 
consumer*,  individuals  industries. 
Federal,  State  and  local  government 
agencies  or  geoguphic  regions;  or  (3) 


have  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulation  24  CFR  Part  50  which 
implements  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  General  Counsel,  Rules  Docket 
Clerk.  Room  10278.  451  Seventh  Street, 
SW.,  Washington.  DC.  20410. 
Under  Section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  801), 
the  Undersigned  certifies  that  the  rule 
has  no  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  is  only  a  procedural  rule 
concerning  employees'  conduct. 

This  rule  was  listed  as  item  IG-2-82 
under  the  Office  of  the  Inspector 
General  in  the  Department's  Semi- 
Annual  Agenda  of  Regulations 
published  on  October  17. 1983  (48  FR 
47418. 47470)  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

Ust  of  Subjects  in  24  CFR  Part  2004 

Administrative  practice  and 
procedure. 

Accordingly.  24  CFR  is  amended  by 
adding  a  new  Part  2004  to  read  as 
follows: 

PART  2004— PRODUCTION  IN 
RESPONSE  TO  SUBPOENAS  OR 
DEMANDS  OF  COURTS  OR  OTHER 
AUTHORITIES 

Sec. 

2004.1    Purpose  and  scope. 
2004.3    Production  or  disclosure  prohibited 
unless  approved  by  the  Inspector 
General. 
2004.5    Procedure  in  the  event  of  a  demand 

for  production  or  disclosure. 
2004.7    Procedure  in  the  event  of  an  adverse 
ruling. 
Authority:  Inspector  General  Act  of  1978  (5 
U.S.C.  App.);  sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)):  Delegation  of  Authority. 
January  9, 1981  (46  FR  2389). 

§  2004.1    Purpose  and  scop*. 

This  part  contains  regulations  which 
apply  to  the  Office  of  Inspector  General 
and  which  concern  procedures  to  be 
followed  when  a  subpoena,  order  or 
other  demand  (hereinafter  referred  to  as 
a  "demand")  of  a  court  or  other 
authority  is  issued  for  the  production  of 
documents  or  discloswe  of  testimony 


concerning:  (a)  Any  material  contained 
in  the  fHes  of  the  Office  of  Inspector 
General,  (b)  any  information  relating  to 
material  contained  in  the  files  of  the 
Office  of  Inspector  General,  or  (c)  any 
information  or  material  which  an 
individual  acquired  while  an  employee 
of  the  Office  of  Inspector  General  as  a 
part  of  the  performance  of  official  duties 
or  because  of  his  or  her  official  status. 
For  purposes  of  this  part,  the  term 
"employee  of  the  Office  of  Inspector 
General"  includes  all  officers  and 
employees  of  the  United  States 
appointed  by.  or  subject  to  the 
svy)ervision  of.  the  Inspector  General. 

§  2004.3  Production  or  disckmire 
prohibitad  untaaa  approved  liy  tha 
Inspector  GonaraL 

Without  prior  approval  of  the 
Inspector  General,  no  employee  or 
former  employee  of  the  Office  of 
Inspector  General  shall,  in  response  to  a 
demand  of  a  court  or  other  authority, 
produce  any  material  contained  in  the 
files  of  the  Office  of  Inspector  General, 
or  disclose  any  information  relating  to 
material  contained  in  the  files  of  the 
Office  of  Inspector  General,  or  disclose 
any  information  or  produce  any  material 
acquired  as  a  part  of  the  performance  of 
official  duties  or  because  of  official 
status. 

§  2004.5    Procadora  In  tha  avant  of  a 
demand  for  production  or  dtodoaura. 

(a)  Whenever  a  demand  is  made  upon 
an  employee  or  former  employee  of  the 
Office  of  Inspector  General  for  the 
production  of  material  or  the  disclosure 
of  information  described  in  §  2004.1.  he 
or  she  shall  notify  immediately  the 
Inspector  General  and  the  Office  of 
General  Counsel.  If  possible,  the 
Inspector  General  shall  be  notified 
before  the  employee  or  former  employee 
concerned  replies  to  or  appears  before 
the  court  or  other  authority. 

(b)  If  oral  testimony  is  sought  by  the 

demand,  the  party  seeking  testimony,  or 

his  or  her  attorney,  must  furnish  to  the 

Inspector  General  an  affidavit,  or  if  that 

is  not  feasible,  a  statement  setting  forth 

a  summary  of  the  testimony  desired. 

(c)  If  response  to  the  demand  is 
required  before  the  instructions  from  the 
Inspector  General  are  received,  the 
United  States  Attorney,  or  such  other 
attorney  as  may  be  designated  for  the 
purpose,  will  appear  with  the  individual 
upon  whom  the  demand  has  been  made. 
The  attorney  will  furnish  the  court  or 
other  authority  with  a  copy  of  the 
regulations  contained  in  this  part  and 
will  inform  the  court  or  other  authority 
that  the  demand  has  been  or  is  being,  as 
the  case  may  be.  referred  for  the  prompt 
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consideration  of  the  Inspector  General. 
The  court  or  other  authority  shall  be 
respectfully  requested  to  stay  the 
demand  pending  receipt  of  the  requested 
instructions  from  the  Inspector  General. 

S  2004.7    Procedure  in  the  event  of  an 
adverse  ruling. 

If  the  couM  or  other  authority  declines 
to  stay  the  effect  of  the  demand  in 
response  to  a  request  by  the  Inspector 
General  made  in  accordance  with 
S  2004.3(c),  or  if  the  court  or  other 
authority  rules  that  the  demand  must  be 
complied  with  irrespective  of  the 
instructions  from  the  Inspector  General 
not  to  produce  the  material  or  disclose 
the  information  sought,  the  employee  or 
former  employee  upon  whom  the 
demand  has  been  made  shall 
respectfully  decline  to  comply  with  the 
demand  United  States  ex  rel.  Touhy  v. 
Ragen,  340  U.S.  482). 

Dated:  March  19. 1984. 
Charles  L  Dempsey, 

Inspector  General. 

|FR  Doc.  84-8064  Filed  3-Z3-84:  8;4S  ^m| 
BILUNG  CODE  4210-32-M 


Office  of  the  Secretary 

24  CFR  Parts  3700,  3710  and  3720 
[Doclcet  No.  R-84-1157;  FR-1924] 

Removal  of  Chapter  XXIt— New 
Community  Development  Corporation 

agency:  Office  of  the  Secretary,  HUD. 
action:  Final  rule. 

SUMMARY:  This  rule  removes  Chapter 
XXII — New  Community  Development 
Corporation  from  Title  24  of  the  Code  of 
Federal  Regulations,  reflecting  the 
abolishment  of  the  New  Community 
Development  Corporation  (NCDC). 
EFFECTIVE  DATE:  May  7, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Grant  E.  Mitchell,  Assistant  General 
Counsel,  Room  10248,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  SW..  Washington.  D.C. 
20410.  (202)  755-6550.  This  is  not  a  toll- 
free  number. 

SUPPt^MENTARY  INFORMATION:  HUD  is 
removing  24  CFR  Chapter  XXII— New 
Community  Development  Corporation 
from  the  Code  of  Federal  Regulations 
because  Section  474  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983,  Pub. 
L  98-181,  repealed  several  sections 
under  Title  IV  of  the  Housing  and  Urban 
Development  Act  of  1968.  42  U.S.C.  3901, 
and  Title  VII  of  the  Housing  and  Urban 
Development  Act  of  1970,  42  U.S.C.  4501. 
which  gave  HUD  the  authority  to 
operate  the  New  Communities  Program. 


One  of  the  repealed  sections,  42 
U.S.C.  4532,  had  created  a  New 
Community  Development  Corporation 
with  a  Board  of  Directors  chaired  by  the 
HUD  Secretary.  By  statute,  NCDC 
administered  certain  functions  under 
Title  VII,  and  all  other  functions  under 
Title  IV  and  Title  VII  were 
administratively  delegated  by  the  HUD 
Secretary  to  NCDC  (36  FR  5304,  March 
19. 1971).  Before  the  repeal  of  42  U.S.C. 
4532,  the  Secretary  had  redelegated 
NCDCs  functions  with  respect  to  grants 
under  Section  107  of  the  Housing  and 
Community  Development  Act  of  1974  (48 
FR  11776.  March  21. 1983).  surplus  land 
disposition  under  Section  414  of  the 
Housing  and  Urban  Development  Act  of 
1969  (48  FR  24211,  May  31, 1983)  and 
supplemental  grants  under  Section  718 
of  the  Housing  and  Urban  Development 
Act  of  1970  (48  FR  24211,  May  31, 1983). 
Upon  repeal,  the  Secretary  redelegated 
all  remaining  functions  under  the  New 
Communities  Program  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development  (48  FR  55340,  December  12. 
1983  and  49  FR  3935,  January  31, 1984). 

Part  3700  contains  the  bylaws  of 
NCDC,  which  are  no  longer  relevant. 
Part  3710  explains  the  procedures  for 
assistance  under  Title  IV,  and  Part  3720 
explains  the  procedures  for  assistance 
under  Title  VII.  These  parts  explain  the 
application,  approval  and  monitoring 
procedures  for  New  Community  projects 
developed  with  the  proceeds  of  HUD- 
guaranteed  debt  obligations.  These 
procedures  are  obsolete,  since  no 
applications  for  guarantees  were 
processed  after  1975  and  none  of  the  13 
projects  that  received  guarantees  are 
still  being  developed  as  HUD-approved 
New  Communities.  The  remaining 
functions  under  the  New  Communities 
program  consist  of  debt  collection  and 
payment  of  guarantees  which  are 
beyond  the  scope  of  Parts  3710  and  3720. 
The  rights  and  obligations  of  the 
Secretary  with  respect  to  the  issuers  and 
holders  of  guaranteed  debt  obligations 
are  set  forth  in  the  debt  obligations 
themselves  and  related  trust  indentures. 

Note  that  until  a  recent  published 
restructuring  of  HUD's  rules,  the 
contents  of  Chapter  XXII,  being 
removed  in  this  rulemaking,  were 
located  in  24  CFR  Chapter  VII.  (See  49 
FR  6712,  February  23, 1984.) 

Notice  and  public  procedure  are 
considered  impracticable  and 
unnecessary  because  HUD's  removal  of 
Chapter  XXII  is  an  internal 
administrative  housekeeping  matter  that 
will  not  affect  any  person's  substantive 
rights.  Accordingly,  the  Department  has 
determined  that  notice  and  public 


procedure  are  unnecessary  and  this 
document  is  being  published  as  a  final 
rule. 

HUD's  removal  of  Chapter  XXII  is  the 
kind  of  internal  administrative 
procedure  that  24  CFR  50.20(k)  excludes 
from  the  requirements  in  24  CFR  Part  50. 
which  implement  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969.  42  U.S.C.  4332. 

This  ruje  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulations,  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Since  no  person's  rights  or  obligations 
are  affected  by  this  rule,  it  would  have 
no  economic  impact 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  17. 
1983.  48  FR  47429.  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

List  of  Subjects 

24  CFR  Part  3700 

Organization  and  functions 
(Government  agencies).  New 
communities. 

24  CFR  Parts  3710  and  3720 

Grant  programs:  housing  and 
community  development.  Loan 
programs:  housing  and  community 
development.  New  communities. 
Securities,  Community  development. 
Housing. 

Accordingly,  the  Department  amends 
Title  24  of  the  Code  of  Federal 
Regulations  by  removing  Chapter  XXII 
in  its  entirety. 

Authority:  Sec.  7(d),  Department  of  HUD 
Act.  42  U.S.C.  3535(d). 
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Dated:  March  19. 1984 
SaoMMl  R-  Pierca,  fr.. 

Secretary.  Department  of  Rousing  and  Urban 
Development 

\n  Doc.  M-797S  Rled  3-23-M:  »:« 
■LUNOCOOC  «310-S^4l 


DEPAI^TMENT  OF  TRi^NSPORTATION 

Coast  Guard 

33  CFR  Parts  1  and  15  > 

|CG0  7S-ini 

Special  Requirements  for  Cargo 
Lightering  Operations 

agency:  Coast  Guard.  DOT. 
action:  Final  rule 


summary:  This  Tinal  ni  e  establishes 
regulations  for  the  lighjering  of  oil  and 
hazardous  material  caigoes  in  bulk  from 
one  vessel  to  another  iji  the  marine 
environment  surroundiig  the  United 
States.  The  rule  requirts  vessels 
engaged  in  lightering  t^  hold  a 
Certificate  of  Inspection,  or  for  foreign 
vessels  a  Certificate  ol  Compliance  (or 
Tank  Vessel  Examinal  ion  Letter);  and  to 
comply  with  MARPOL  73/78  (The 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships.  1973, 
as  modified  by  the  Protocol  of  1978 
relating  thereto).  The  lule  also  requires 
lightering  vessels  to  gi  ve  pre-arrival 
notices  and  report  cer  ain  incidents:  and 
delegates  the  authorit; '  to  establish 
lightering  zones  to  the  Coast  Guard 
District  Commander. 
DATE  These  regulatioi  is  are  effective 
April  26. 1984. 

FOn  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Clayton  W.  Evans,  Project 
Manager,  Office  of  Mirine  Environment 
and  Systems  (G-WPEya).  Room  1611. 
U.S.  Coast  Guard  He^quarters.  2100 
Second  Street,  SW.,  Washington.  D.C.. 
20593.  (202)  426-9578.  INormal  office 
hours  are  between  7:d0  a.m.  and  3:30 
p.m.  Monday  through  Friday  except 
Federal  holidays. 

SUPPLEMENTARY  INFORMATION:  Section 
3715  of  Pub.  L.  98-89  (197  Stat  526).  which 
was  formerly  Section  17  of  The  Port  and 
Tanker  Safety  Act  of  1978  (R.S.  4417a), 
requires  the  Secretar '  of  the  Department 
in  which  the  Coast  G^iard  is  operating  to 


prescribe  regulations 


oil  and  hazardous  materials  which  takes 
place  in  the  navigabls  waters  of  the 
United  States  or  in  the  marine 
environment  if  the  cargo  is  destined  for 
a  port  or  place  subject  to  the  jurisdiction 


of  the  United  States, 
action  in  response  to 


number  of  tank  vessi  I  casualties,  an 


UMI 


for  the  lightering  of 


Congress  took  this 
an  increased 


increasing  number  of  lightering 
operations,  and  increasing  public 
awareness  of  these  activities. 

A  notice  of  Proposed  Rulemaking 
(NPRM)  regarding  lightering  was 
published  on  May  31. 1979  (44  FR  31486). 
Comments  on  this  proposal  refiected  a 
wide  variety  of  opinion  on  the  subject  of 
lightering  and  ranged  from  suggestions 
for  very  minimal  or  no  regulation  of 
lightering  operations  to  requests  for  a 
total  prohibition  on  lightering  within  200 
miles  of  land  and  complex  licensing  and 
permit  fee  systems.  Many  of  the 
equipment  and  performance 
requirements  in  the  original  proposal 
were  found  restrictive  or  inappropriate. 
Additionally,  lightering  superintendent 
and  personnel  experience  and 
qualifications  required  in  the  NPRM 
were  considered  too  selective. 

The  comments  were  carefully 
evaluated,  and  the  Coast  Guard  also 
observed  lightering  operations  in  the 
Gulf  of  Mexico.  As  a  result  of  the 
comments  received  and  the  Coast 
Guard's  observations,  it  became 
apparent  that  the  proposal  should  be 
simplified,  and  a  Supplemental  Notice  of 
Proposed  Rulemaking  issued. 

Offshore  lightering  has  decreased 
approximately  60  percent  from  1979 
levels  and  this  is  additional  incentive  to 
simplify  the  regulations.  Contributing  to 
this  decline  are:  The  decreased  use  of 
foreign  crude  oil.  increased  costs  of 
supertanker  operation,  and  opening  of 
the  Louisiana  Offshore  Oil  Port  (LOOP) 
that  now  receives  Very  Large  and  Ultra 
Large  Crude  Carriers.  Despite  these 
decreases,  there  will  be  a  continuing 
need  to  regulate  offshore  lightering.  For 
example,  in  1981  two  substandard 
tankships  were  denied  entry  into  port  by 
Coast  Guard  Captains  of  the  Port  and 
subsequently  lightered  their  cargoes 
beyond  the  contiguous  zone. 
Accordingly,  pollution  prevention 
requirements  must  be  placed  upon 
vessels  lightering  offshore. 

On  September  9. 1983,  the  Coast 
Guard  published  a  Supplemental  Notice 
of  Proposed  Rulemaking  (48  FR  40741) 
and  invited  comments.  It  contained 
substantial  changes  to  the  notice  of 
proposed  rulemaking  that  was  published 
on  May  31, 1979.  Fourteen  written 
comments  were  received  from  oil 
industry,  shipping  and  Government 
interests.  There  was  one  request  for  a 
public  hearing.  A  public  hearing  will  not 
be  held,  because  the  Coast  Guard  is 
satisfied  that  all  significant  issues  raised 
by  public  comment  have  been  addressed 
in  the  final  rule. 

The  final  rule  requires  vessels 
engaged  in  lightering  to  hold  a 
Certificate  of  Compliance  (or  Tank 
Vessel  Examination  Letter);  and  to 


comply  with  MARPOL  73/78  (The 
International  Convention  for  the 
Prevention  of  Pollution  From  Ships,  1973. 
as  modified  by  the  Protocol  of  1978 
relating  thereto).  The  rule  also  requires 
lightering  vessels  to  give  pre-arrival 
notices  and  report  certain  incidents,  and 
delegates  the  authority  to  establish 
lightering  zones  to  the  Coast  Guard 
District  Commander. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  final  rule  are:  LT  Clayton 
W.  Evans.  Project  Manager,  Office  of 
Marine  Environment  and  Systems,  and 
LCDR  William  B.  Short,  Project 
Attorney,  Office  of  the  Chief  Counsel. 

Discussion  of  the  Comments 

One  comment  indicated  casualty,  spill 
and  transfer  statistics  do  not  support  the 
need  for  lightering  regulations. 
Additionally,  if  established,  uniform 
rules  were  not  desirable.  This  comment 
also  indicated  specific  requirements,  left 
up  to  the  Coast  Guard  District 
Commander  for  offshore  lightering,  and 
the  Captain  of  the  Port  for  lightering  in 
U.S.  waters,  would  be  more  appropriate. 
The  Coast  Guard  agrees  that  the 
available  information  shows  a  good 
record  of  safety  and  pollution 
prevention  in  cargo  lightering 
operations.  The  regulations,  however, 
are  required  by  46  U.S.C.  3715.  and 
supported  by  the  need  to  prevent 
substandard  tank  vessels  from  lightering 
beyond  the  contiguous  zone.  The 
regulations  have  been  constructed  as 
simply  as  possible,  without  sacrificing 
essential  pollution  prevention 
requirements.  The  District  Commander 
has  been  given  a  large  measure  of 
responsibility  to  ensure  local  needs  are 
addressed,  by  establishing  lightering 
zones  when  they  prove  necessary. 
Two  comments  stated  the  Coast 
Guard  has  underestimated  the  number 
of  vessel  lighterings  conducted  annually 
The  decline  in  offshore  lightering 
activity  from  1979  levels  has  been 
examined  in  consultation  with  industry. 
The  Coast  Guard  recognizes,  however, 
that  the  number  of  annual  lightering 
operations  fluctuates  widely  (now 
between  150-500  operations  annually), 
depending  on  demand  for  petroleum  and 
other  factors. 

One  comment  suggested  the  title  of 
Part  156  be  revised  to  indicate  that  it 
pertains  to  hazardous  materials,  as  well 
as  oil.  This  suggestion  has  been  adopted 
in  the  final  rule. 

One  comment  indicated  a  need  for  a 
dedicated  support  vessel  present  during 
lightering  operations,  for  safety  and 
pollution  response.  The  Coast  (Juard 
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understands  that  the  majority  of 
lightering  operations  do  have  a  support 
vessel  present.  In  the  absence  of  such  a 
vessel,  other  methods  for  tending 
fenders,  for  example,  and  staging 
pollution  response  equipment  are  being 
used. 

Section  156.200    Applicability 

Five  comments  pointed  out  that,  as 
written,  applicability  included  vessels  in 
all  navigable  waters,  (including  harbors 
and  inland),  and  that  the  actual 
intention  of  the  regulations  was  to 
govern  offshore  lightering.  This  has  been 
corrected  in  the  final  rule.  The  subpart 
will  apply  to  vessels  which  engage  in  oil 
and  hazardous  materials  lightering  in 
the  marine  environment  beyond  the 
baseline  from  which  the  breadth  of  the 
territorial  sea  is  measured.  The  subpart 
will  not  apply  to  lightering  operations 
involving  public  vessels. 

Section  156.205    Definitions 

Ten  comments  pointed  out  the 
defmition  of  hazardous  material 
included  oil.  and  therefore,  lightering  of 
oil  required  application  to  the 
Commandant  of  the  Coast  Guard  90 
days  prior  to  the  planned  start  of 
transfer  (§  156.210(b)).  The  final  rule  has 
been  clarified.  Lightering  of  hazardous 
materials,  other  than  oil,  will  be  subject 
to  the  prior  approval  of  the 
Commandant. 

One  comment  indicated  the  term 
"vessel  to  be  lightered"  could  be 
construed  to  include  semi-submersible 
drilling  rigs  and  offshore  supply  vessels. 
Drilling  platforms  of  any  nature  have 
been  exempted  in  the  final  rule.  If  an 
offshore  supply  vessel  transfers  only 
cargo  intended  for  use  as  fuel  or 
lubricant  aboard  the  receiving  vessel,  it 
is  also  exempted  from  the  lightering 
regulations. 

One  comment  stated  "vessel  to  be 
lightered"  should  read  "ship  to  be 
lightered"  to  conform  with  the 
internationally  accepted  terminology. 
The  Coast  Guard  recognizes  that  the 
definition  of  "ship"  under  MARPOL  73/ 
78  does  include  barges.  The  lightering 
regulations  however  are  not  issued 
under  MARPOL  73/78,  and  for  clarity 
the  term  "vessel  to  be  lightered"  is 
retained  in  the  final  rule. 

Section  156.210    General 

Five  comments  indicated  the  90  day 
advance  notice  to  the  Commandant 
required  prior  to  each  transfer  of 
hazardous  materials  was  not  realistic. 
Advance  notice  of  90  days  to  the 
Commandant  for  each  transfer  was  not 
intended,  and  the  90  day  requirement 
has  been  deleted  in  the  final  rule.  The 
Commandant  will  issue  "blanket"  prior 


approval  for  the  lightering  oLhazardous 
materials.  Vessels  lightering  hasacdous 
materials  then  must  give  the  pre-arrival 
notice  required  in  S  156.215.  Lightering 
of  oil  does  not  require  prior 
Commandant  approval.  Persons  now 
engaged  in  the  lightering  of  hazardous 
materials,  other  than  oil,  should  request 
Commandant  approval  as  soon  as 
possible  after  the  effective  date  of  the 
final  rule.  The  information  required  in 
all  requests  to  lighter  hazardous 
materials,  other  than  oil,  is  included  in 
the  final  rule. 

Three  comments  stated  U.S.  vessels 
which  were  not  required  to  carry  an 
International  Oil  Pollution  Prevention 
(lOPP)  Certificate  must  obtain  one  to 
engage  in  lightering.  The  language  in  this 
paragraph  has  been  clarified.  Only  those 
U.S.  oil  tankers  of  150  gross  tons  and 
above  and  other  U.S.  ships  of  400  gross 
tons  and  above,  that  engage  in  voyages 
to  ports  or  offshore  terminals  under  the 
jurisdiction  of  other  parties  to  MARPOL 
73/78,  are  required  to  carry  a  valid  lOPP 
Certificate. 

One  comment  indicated  "equivalent 
documentation"  of  compliance  with 
MARPOL  73/78  was  vague  in  its 
requirement.  Parties  not  signatory  to 
MARPOL  73/78  whose  vessels  engage  in 
voyages  to  MARPOL  73/78  signatory 
countries  must  have  on  board  a 
certificate  very  similar  to  the  lOPP 
Certificate  {§  151.21(b)).  "Equivalent 
documentation"  is  accepted  terminology 
for  this  certificate. 

Section  156.215    Pre-Arrival  Notices 

Eight  comments  said  the  24  hour  pre- 
arrival  notice  was  unreasonable  in  an 
emergency  or  in  the  event  of  changing 
plans.  This  paragraph  has  been 
amended  to  allow  for  immediate 
notification  in  the  event  of  emergency 
lightering,  and  additional  notification  to 
the  Captain  of  the  Port  if  the  estimated 
time  of  arrival  in  the  lightering  location 
changes  by  more  than  six  hours. 

One  comment  stated  the  vessel  to  be 
lightered  frequently  does  not  know  the 
name  of  the  service  vessel  or  the 
quantity  of  cargo  required  by  the 
refinery.  The  Coast  Guard  is  satisfied 
that  the  names  of  service  vessels  are 
available  to  the  master,  owner  or  agent 
of  the  vessel  to  be  lightered.  Only  notice 
of  "the  approximate  amount"  of  cargo 
on  board  is  required,  not  the  amount  to 
be  offloaded. 

Section  165.220    Reporting  of  Incidents 

Three  comments  indicated  the  service 
vessel  often  does  not  know  of  the 
activity  on  the  vessel  to  be  lightered, 
and  placing  the  incident  reporting 
responsibility  upon  the  service  vessel  is 
not  reasonable.  The  Coast  Guard 


believes  that  events  such  as  fire, 
explosion,  collision,  grounding  or  similar 
emergency,  which  pose  a  threat  to  the 
vessels  involved,  as  well  as  the 
discharge  of  cargo  during  lightering,  are 
of  such  magnitude  that  the  service 
vessel  would  be  aware  of  their 
occurrence.  This  requirement  has  been 
retained  in  the  final  rule. 

One  comment  suggested  that  the  wofd 
"cargo"  in  Sl56.220(b)  be  replaced  with 
"oil  or  hazardous  substance"  in 
describing  the  discharges  that  must  be 
reported.  This  clarification  has  been 
incorporated  into  the  final  rule 

Section  156.225    Designation  of 
Lightering  Zones 

The  use  of  lightering  zones  has  been 
clarified  in  the  final  rule.  When  a 
lightering  zone  has  been  designated, 
lightering  operations  in  a  given 
geographic  area  may  only  be  conducted 
within  the  designated  lightering  zone. 

Section  156.230    Factors  Considered  in 
Designating  Lightering  Zones 

Two  comments  said  that  under 
deteriorating  weather  conditions  some 
lightering  zones  -could  become 
restrictive,  and  flexibility  for  such 
contingencies  must  be  included  when 
zones  are  established.  The  Coast  Guard 
recognizes  that  provisions  for 
unfavorable  wind  and  sea  conditions 
must  be  considered  when  lightering 
zones  are  established,  and  these  will  be 
addressed  by  the  District  Commander. 

One  comment  requested  that 
proximity  of  a  lightering  zone  to 
National  Parks,  Wilderness  Systems  and 
other  allied  national  lands  be 
considered  in  establishing  a  lightering 
zone.  In  the  final  rule  these  lands  have 
been  included  as  factors  to  be 
considered. 

Final  Evaluation  and  Enviioaniental 
Assessment 

The  Coast  Guard  has  evaluated  this 
final  rule  under  Executive  Order  12291 
and  the  Department  of  Transportation's 
"Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations"  [DOT  Order  2100.5  dated 
22  May  1980),  and  has  determined  that  it 
is  neither  a  major  nor  a  significant 
rulemaking.  The  cost  of  the  regulations 
to  the  marine  industry  is  anticipated  to 
be  so  minimal  that  further  evaluation  is 
not  necessary.  As  stated  in  the 
Supplemental  Notice  of  Proposed 
Rulemaking,  the  only  industry  costs 
arising  from  this  rulemaking  are  those 
for  the  required  notices,  estimated  to  be 
approximately  five  dollars  per  notice,  or 
in  total,  less  than  $5,000  per  year. 
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This  rule  will  require  vessels  engaged 
in  lightering  to  give  a  pre-6rrival  notice, 
and  report  cargo  spills  an^  serious 
casualties.  The  collection  of  information 
requirements  contained  in  the  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
Section  3504(h)  of  the  Paperwork 
Reduction  Act,  Pub.  L.  Oeisil  and  have 
been  assigned  OMB  cont^l  number 
2115-0539. 

The  Coast  Guard  certirfes  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  nfimber  of  small 
entities  as  defined  by  thel  Regulatory 
Flexibility  Act.  Pub.  L.  96i-354. 
September  19. 1980  (5  U.lC.  603).  The 
companies  involved  in  liohtering  are 
generally  large  oil  companies.  The  costs 
have  been  identified  andjare  minimal. 

This  action  will  not  produce  a 
significant  impact  on  the  environment.  It 
is  designed  to  prevent  de  gradation  of 
the  environment  from  spfls  during 
lightering  activity. 

The  Final  Evaluation  akid 
Environmental  Assessment  are 
available  for  inspection  at  the  Marine 
Safety  CouncU  (G-CMC/!44).  U.S.  Coast 
Guard.  2100  Second  Street,  SW.. 
Washington,  D.C.  20593,  (202)  426-1477. 

List  of  Subjects 

33  CFR  Part  1 


and 
ions 
"reedom  of 


Administrative  practic  e 
procedure.  Authority  delpgat 
(Government  agencies), 
information.  Penalties. 

33  CFR  Part  156 

Oil  pollution. 

PART  1— {AMENDED] 

In  consideration  of  th(  i  foregoing  the 
Coast  Guard  amends  Chapter  1  of  Title 
33.  Code  of  Federal  Regulations  as 
follows: 

1.  By  adding  paragrap  i  S  1.05-1  (g)(2) 
to  read  as  follows: 

§  1.05-1    GeneniL 


(g)  •  *  • 

(2)  The  designation  o 


lightering  zones. 


PART  156-OIL  AND  HAZARDOUS 
MATERIAL  TRANSFER  OPERATIONS 

2.  By  revising  the  authority  citation  for 
Part  156  to  read  as  follows: 


Authority:  Sec.  2,  Pub 
868.  (33  U.S.C.  1321(j)(l)(C 
11735,  3  CFR,  1971-1975 
CFR  1.46(m).  Subpart  B  i* 
L  9ft-89.  (46  U.S.C.  3715) 


UMI 


92-500.  88  Stat, 
and  (D)).  E.O. 
CbMP..  p.  793;  49 
ssued  under  Pub. 
9  CFR  1.46(n)(4). 


3.  By  revising  the  heading  of  Part  156 
to  read  "Oil  and  Hazardous  Material 
Transfer  Operations". 

4.  By  designating  §  156.100  through 
§  156.170  as  "Subpart  A— Pollution 
Prevention  Regulations  for  Oil  Transfer 
Operations. 

5.  By  revising  S  156.100  to  read  as 
follows: 

§156.100    Appi»csl>inty. 

This  subpart  applies  to  the  transfer  of 
oil  on  the  navigable  waters  or 
contiguous  zone  of  the  U.S.  to.  from,  or 
within  any  vessel  and  to  or  from  a 
public  vessel  with  a  capacity  of  250  or 
more  barrels  of  that  oil,  except  that  this 
subpart  does  not  apply  to  the  transfer 
operation  within  or  on  a  pubhc  vessel. 

6.  By  revising  §  156.105  to  read  as 
follows: 

§  156.105    Definitions. 

The  definitions  in  §  154.105  of  this 
chapter  apply  to  this  subpart. 

7.  By  adding  a  new  "Subpart  B '  to 
read  as  follows: 

Subpart  B— Special  Requirements  for 
Lightering  of  Oil  and  Hazardous  Material 
Cargoes 

Sec. 

156.200  Applicability. 
156.205  Definitions. 
156.210  General. 
1.S6.215  Pre-arrival  notices. 
156.220  Reporting  of  incidents. 
156.225  Designation  of  lightering  zones. 
156.230  Factors  considered  in  designating 
lightering  zones. 

Subpart  B— Special  Requirements  for 
Lightering  of  Oil  and  Hazardous 
Material  Cargoes 

§156.200    Applicability. 

This  subpart  applies  to  vessels  which 
engage  in  oil  and  hazardous  materials 
lightering  operations  in  the  marine 
environment  beyond  the  baseline  from 
which  the  territorial  sea  is  measured, 
when  the  cargo  lightered  is  destined  for 
a  port  or  place  subject  to  the  jurisdiction 
of  the  United  States.  This  subpart  does 
not  apply  to  lightering  operations 
involving  public  vessels.  Within  the 
contiguous  zone  and  navigable  waters  of 
the  United  States  these  rules  are  in 
addition  to  the  rules  in  Subpart  A  of  this 
Chapter,  as  well  as  the  rules  in  33  CFR 
Part  155  and  the  applicable  sections  of 
33  CFR  Part  157. 

§156.205    Definitions. 

(a)  In  addition  to  the  terms  defined  in 
this  section,  the  definitions  in  §  154.105 
of  this  chapter  apply  to  this  subpart. 

(b)  As  used  in  this  subpart: 
"Hazardous  material"  means  any 

liquid  material  or  substance  which  is: 
(1)  Flammable  or  combustible;  or 


(2)  Designated  a  hazardous  substance 
under  section  311(b)  of  the  Federal 
Water  Pollution  Control  Act,  as 
amended  (33  U.S.C.  1321); 

(3)  Designated  a  hazardous  material 
under  section  104  of  the  Hazardous 
Materials  Transportation  Act  (49  U.S.C. 
1803). 

"Lightering"  or  "Lightering  operation" 
means  the  transfer  of  a  cargo  of  oil  or  a 
hazardous  material  in  bulk  from  one 
vessel  to  another,  including  all  phases  of 
the  operation  from  the  beginning  of  the 
mooring  operation  to  the  departure  of 
the  service  vessel  from  the  vessel  to  be 
lightered,  except  when  that  cargo  is 
intended  only  for  use  as  fuel  or  lubricant 
aboard  the  receiving  vessel. 

"Marine  environment"  means  the 
navigable  waters  of  the  United  States, 
the  waters  of  any  area  over  which  the 
United  States  asserts  exclusive  fishery 
management  authority,  and  the  waters 
over  the  Outer  Continental  Shelf  of  the 
United  States. 

"Oil"  means  oil  of  any  kind  or  in  any 
form,  including,  but  not  limited  to 
petroleum,  fuel  oil.  sludge,  oil  refuse, 
and  oil  mixed  with  wastes  other  than 
dredged  spoil. 

"Service  vessel"  means  the  vessel 
which  receives  a  cargo  of  oil  or  a 
hazardous  material  from  another  vessel 
in  a  lightering  operation. 

"Vessel  to  be  lightered"  means  the 
vessel  which  transports  a  cargo  of  oil  or 
a  hazardous  material  to  a  place  within 
the  marine  environment  for  transfer  of 
that  cargo  to  another  vessel  for  further 
transport  to  a  port  or  place  subject  to 
the  jurisdiction  of  the  United  States.  The 
term  "vessel  to  be  lightered"  does  not 
include  drilling  rigs,  or  offshore  supply 
vessels  transferring  cargo  intended  for 
use  as  fuel  or  lubricant  aboard  the 
receiving  vessel. 

§156.210    General. 

(a)  No  vessel  may  transfer  oil  or 
hazardous  materials  in  a  port  or  place 
subject  to  the  jurisdiction  of  the  United 
States,  if  the  cargo  had  been  lightered 
from  another  vessel,  unless: 

(1)  The  regulations  in  this  subpart 
have  been  complied  with; 

(2)  Both  the  vessel  to  be  lightered  and 
service  vessel  have,  on  board,  at  the 
time  of  transfer,  a  valid  Certificate  of 
Inspection,  Certificate  of  Compliance,  or 
a  Tank  Vessel  Examination  Letter,  as 
would  have  been  required  under  46 
U.S.C.  3710  or  3711.  had  the  transfer 
taken  place  in  a  port  or  place  subject  to 
the  jurisdiction  of  the  United  States;  and 

(3)  The  vessel  to  be  lightered  has  on 
board,  at  the  time  of  transfer,  an 
International  Oil  Pollution  Prevention 
(lOPP)  Certificate  or  equivalent 
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documentation  of  compliance  with 
Annex  I  of  the  hiternational  Convention 
for  the  Prevention  of  Pollution  from 
Ships.  1973,  as  modified  by  the  Protocol 
of  1978  relating  thereto  (MARPOL  73/ 
78),  as  would  be  required  by  Part  151  of 
this  chapter  for  vessels  in  navigable 
waters  of  the  United  States.  The  lOPP 
CertiHcale  or  documentation  of 
compliance  shall  be  that  prescribed  by 
S  151.19  and  §  151.21  of  this  chapter,  and 
shall  be  effective  under  the  same 
timetable  as  specified  in  S  151.19. 

(b)  Lightering  operations  involving 
hazardous  materials,  other  than  oil,  may 
be  conducted  only  with  the  specific 
approval  of  the  Commandant.  A  request 
to  lighter  hazardous  materials,  other 
than  oil.  must  be  submitted  to 
Commandant  (G-WPE)  prior  to  the 
planned  beginning  of  lightering 
operations.  The  request  must  include  the 
information  described  in  §  156.215(a)  to 
the  extent  known,  for  the  initial  transfer, 
and  the  estimated  frequency  of 
subsequent  lightering  operations.  After 
the  entry  into  force  of  Annex  II  to 
MARPOL  73/78,  vessels  lightering 
hazardous  materials  shall  carry  an 
International  Pollution  Prevention 
Certificate  for  the  Carriage  of  Noxious 
Liquid  Substances  in  Bulk  (1973),  if 
required  by  Annex  II  to  MARPOL  73/78, 
or  equivalent  documentation  of 
compliance  with  the  annex. 

§  1 56.2 1 5    Pre-arrival  notices. 

(a)  The  master,  owner  or  agent  of  each 
vessel  to  be  lightered  must  give  at  least 
24  hours  advance  notice  to  the  Captain 
of  the  Port  nearest  tlie  lightering  location 
or  zone,  prior  to  arrival  in  the  lightering 
location  or  zone.  This  advance  notice 
must  include: 

(1)  The  vessel's  name,  call  sign  or 
official  number,  and  registry: 

(2)  The  cargo  type  (if  oil)  or  shipping 
name  (if  hazardous  material)  and 
approximate  amount  on  board; 

(3)  The  number  of  transfers  expected; 

(4)  The  lightering  location  or  zone  to 
be  used; 

(5)  The  estimated  time  of  arrival  in  the 
lightering  location  or  zone; 

(6)  The  estimated  duration  of  transfer 
operations;  and 

(7)  The  name  and  destination  of 
service  vessel(s). 

(b)  In  the  event  the  estimated  time  of 
arrival  in  the  lightering  location  or  zone 
changes  by  more  than  six  hours,  the 
Master,  owner  or  agent  of  each  vessel  to 
be  lightered  must  advise  the  Captain  of 
the  Port  of  this  change  as  soon  as 
possible. 

(c)  Where  lightering  is  conducted  as  a 
result  of  colUsion,  grounding,  tank 
rupture  or  any  similar  emergency, 


immediate  notice  must  be  given  to  the 
Captain  of  the  Port. 

§156.220    Reporting  of  incMcnts. 

(a)  An  immediate  report  must  be 
made  to  the  nearest  Captain  of  the  Port, 
by  the  service  vessel,  if  fire,  explosion, 
collision,  grounding  or  any  similar 
emergency,  which  poses  a  threat  to  the 
vessels  involved,  occurs  during 
lightering. 

(b)  Any  discharge  of  oil  or  hazardous 
material  into  the  water  shall  be 
reported,  by  the  service  vessel,  in 
accordance  with  the  procedures 
specified  in  S  151.15  of  this  chapter. 

§  156.225    Designation  of  Hgtitering  zones. 

The  District  Commander  is  delegated 
the  authority  to  designate  lightering 
zones  and  their  operating  requirements, 
where  they  are  necessary  for  safety  or 
environmental  protection.  When  a 
lightering  zone  has  been  designated, 
lightering  operations  in  a  given 
geographic  area  may  only  be  conducted 
within  the  designated  lightering  zone. 

§  156.230    Factors  considered  in 
designating  lightering  zones. 

The  following  factors  are  considered 
in  designating  a  lightering  zone: 

(a)  The  findings  of  the  environmental 
analysis  or,  if  prepared,  the 
Environmental  Impact  Statement; 

(b)  The  proximity  of  the  zone  to: 

(1)  Shipping  lanes; 

(2)  Vessel  traffic  schemes  or  vessel 
separation  systems; 

(3)  Anchorages: 

(4)  Fixed  structures; 

(5)  Designated  marine  sanctuaries; 

(6)  Commerical  and  recreational 
fishing  areas; 

(7)  Environmentally  sensitive  areas; 
and 

(8)  Designated  units  of  the  National 
Park  System,  National  Wild  and  Scenic 
Rivers  System,  National  Wilderness 
Preservation  System,  properties 
included  on  the  National  Register  of 
Historic  Places  and  National  Registry  of 
Natural  Landmarks,  and  National 
Wildlife  Refuge  System. 

(c)  The  traditional  use  of  areas  for 
lightering  operations; 

(d)  The  normal  weather  and  sea 
conditions  in  the  areas,  and  their  effect 
on  lightering  operations,  and  the  fate  of 
possible  cargo  discharges; 

(e)  The  depth  of  water  and 
underwater  obstructions  that  may 
adversely  impact  anchorages  and 
clearance  of  vessels; 


(f)  Other  relevant  safety, 
environmental,  or  economic  data. 
I.  S.  Gracey. 

Admiral  U.S.  Coast  Guard  Commandant. 

IFK  Doc.  M-naa  Filed  3-Z»-M:  tAS  aa| 
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VETERANS  ADMINISTRATION 

3«  CFR  Part  36 

Increase  In  Maximum  Permissible 
Interest  Rates  on  Guaranteed 
Manufactured  Home  Loans,  Home  and 
Condominium  Loans,  and  Home 
Improvement  Loans 

AOENCv:  Veterans  Administration. 
ACTION:  Final  regulations. 

summary:  The  VA  (Veterans 
Administration)  is  increasing  the 
maximum  interest  rates  on  guaranteed 
manufactured  home  unit  loans,  lot  loans, 
and  combination  manufactured  home 
unit  and  lot  loans.  In  addition,  the 
maximum  interest  rates  applicable  to 
fixed  payment  and  graduated  payment 
home  and  condominium  loans,  and  to 
home  improvement  and  energy 
conservation  loans  are  also  increased. 
These  increases  are  necessary  because 
previous  rates  were  not  competitive 
enough  to  induce  lenders  to  make 
guaranteed  or  insured  home  loans 
without  substantial  discounts,  or  to 
make  manufactured  home  loans.  The 
increase  in  the  interest  rates  will  assure 
a  continuing  supply  of  funds  for  home 
mortgages,  home  improvement  and 
manufactured  home  loans. 
EFFECTIVE  DATE:  March  21,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  D.  Moerman,  Loan  Guaranty 
Service  (264),  Department  of  Veterans 
Benefits,  Veterans  Administration.  810 
Vermont  Avenue.  N.W.  Washington, 
D.C.  20420,  (202-389-3042). 
8UPf>LEMENTARV  INFORMATION:  The 
Administrator  is  required  by  section 
1319(f),  title  38.  United  States  Code,  to 
establish  maximum  interest  rates  for 
manufactured  home  loans  guaranteed  by 
the  VA  as  he  finds  the  manufactured 
home  loan  capital  markets  demand. 
Recent  market  indicators — including  the 
prime  rate,  the  general  increase  in 
interest  rates  charged  on  conventional 
manufactured  home  loans,  and  the 
increase  in  other  short-term  and  long- 
term  interest  rates — have  shown  that  the 
manufactured  home  capital  m.arkets 
have  become  more  restrictive.  It  is  now 
necessary  to  increase  the  interest  rates 
on  manufactured  home  unit  loans,  lot 
loans,  and  combination  manufactured 
home  unit  and  lot  loans  in  order  to 
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assure  an  adequate  supbly  of  funds  from 
lenders  and  investors  te  make  these 
types  of  VA  loans.         | 

The  Administrator  isjalso  required  by 
section  1803(c).  title  38,iUnited  States 
Code,  to  establish  maxbnum  interest 
rates  for  home  and  condominium  loans, 
including  graduated  payment  mortgage 
loans,  and  for  loans  for  home 
improvement  purposes,  Recent  market 
indicators — including  tfie  rale  of 
discount  charged  by  le^iders  on  VA  and 
Federal  Housing  Admi^isU-ation  loans 
and  the  general  increase  in  interest  rates 
charged  by  lenders  on  conventional 
loans,  have  shown  tha^  the  mortgage 
money  market  has  bectome  more 
restrictive.  The  maximiun  rates  in  effect 
for  VA  guaranteed  home  and 
condominium  loans  and  those  for  energy 
conservation  and  homt  improvement 
purposes  have  not  been  sufficiently 
competitive  to  induce  private  sector 
lenders  to  make  these  (types  of  VA 
guaranteed  or  insured  lloans  without 
imposing  substantial  (discounts.  To 
assure  a  continuing  supply  of  funds  for 
home  mortgages  through  the  VA  loan 
guaranty  program,  it  hias  been 
determined  that  an  increase  in  the 
maximum  permissible  rates  applicable 
to  home  and  improvement  loans  is 
necessary.  The  increased  return  to  the 
lender  will  make  VA  (oans  competitive 
with  other  available  itvestraents  and 
assure  a  continuing  supply  of  funds  for 
guaranteed  and  insurtd  mortgages. 

Regulatory  FlexibUit]  Act/Executive 
Order  12291 

For  the  reasons  discussed  in  the  May 
7. 1981  Federal  Register  (46  PR  25443).  it 
has  previously  been  determined  that 
final  regulations  of  this  type  which 
change  the  maximum^  interest  rates  for 
loans  guaranteed,  insured,  or  made 
pursuant  to  chapter  ST  of  title  38,  United 
States  Code,  are  not  Subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-«l2 

These  regulatory  ainendments  have 
also  been  reviewed  under  the  provisions 
of  Executive  Order  12291.  The  VA  finds 
that  they  do  not  come  within  the 
definition  of  a  "major  rule"  as  defined  in 
that  Order.  The  existing  process  of 
informal  consultatiot  among 
representatives  withjn  the  Executive 
Office  of  the  President,  OMB.  the  VA 
and  the  Department  of  Housing  and 
Urban  Development  ihas  been 
determined  to  be  adequate  to  satisfy  the 
intent  of  this  Executive  Order  for  this 
category  of  regulations.  This  alternative 
consultation  process  f>ermits  timely  rate 
ad)ustments  with  m^iimal  risk  of 
premature  disclasur^.  In  summary,  this 
consultation  procesi  will  fulfill  the 
intent  of  the  Executive  Order  while  still 
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permitting  compliance  with  statutory 
responsibilities  for  timely  rate 
adjustments  and  a  stable  flow  of 
mortgage  credit  at  rates  consistent  with 
the  market. 

These  final  regulations  come  within 
exceptions  to  the  general  VA  policy  of 
prior  publication  of  proposed  rules  as 
contained  in  38  CFR  1.12.  The 
publication  of  notice  of  a  regulatory 
change  in  the  VA  maximum  interest 
rates  for  VA  guaranteed,  insured,  and 
direct  home  and  condominium  loans, 
loans  for  energy  conservation  and  other 
home  improvement  purposes,  and  loans 
for  manufactured  home  purposes  wouW 
create  an  acute  shortage  of  funds 
pending  the  final  rule  publication  date 
which  would  necessarily  be  more  than 
30  days  after  publication  in  proposed 
form.  Accordingly,  it  has  been 
determined  that  publication  of  proposed 
regulations  prior  to  publication  of  final 
regulations  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest. 

(Catalog  of  Federal  Domestic  Assistance 
Program  numbers,  84.113,  64.114,  and  84.119) 

These  regulations  are  adopted  under 
authority  granted  to  the  Administrator 
by  sections  210(c).  1803(c)(1).  1811(d)(1) 
and  1819(f)  and  (g)  of  title  38,  United 
States  Code.  The  regulations  are  cleariy 
within  that  statutory  authority  and  are 
consistent  with  Congressional  intent. 

These  increases  are  accomplished  by 
amending  sections  36.4212(a)(1).  (2).  and 
(3),  and  36.4311(a),  (b),  and  (c),  and 
36.4503(a).  title  38.  Code  of  Federal 
Regulations. 

Ust  of  Subjects  in  38  CFR  Part  36 

Condominiums.  Handicapped. 
Housing,  Loan  programs — housing  and 
community  development.  Manufactured 
homes.  Veterans. 

Approved:  March  20, 1964. 

By  direction  of  the  Administrator: 
John  W.  Hagui,  Jr.. 
Deputy  Chief  Benefits  Director. 

PART  36-LOAN  QUARAMTY 

The  Veterans  Administration  is 
amending  38  CFR  Part  36  as  follows: 

1.  In  5  36.4212.  paragraph  (a)  is 
revised  as  follows: 

$36.4212    Interest  rates  and  late  charges. 

(a)  The  interest  rate  charged  the 
borrower  on  a  loan  guaranteed  or 
insured  pursuant  to  38  U.S.C.  1819  may 
not  exceed  the  following  maxima  except 
on  loans  guaranteed  or  insured  pursuant 
to  guaranty  or  insurance  commitments 
issued  by  the  Veterans  Administration 
prior  to  the  respective  effective  date:  (38 
U.S.C.  1819(f)) 


(1)  Effective  March  21, 1984. 15 
percent  simple  interest  per  annam  for  a 
loan  which  finances  the  purchase  of  a 
manufactured  home  unit  only. 

(2)  Effective  March  21. 19M,  14Vj 
percent  simple  interest  per  annum  for  a 
loan  which  finances  the  purchase  of  a 
lot  only  and  the  cost  of  necessary  site 
preparation,  if  any. 

(3)  Effective  March  21, 1984, 14  Va 
percent  simple  interest  per  annum  for  a 
loan  which  will  finance  the 
simultaneous  acquisition  of  a 
manufactured  home  and  a  lot  and/or  the 
site  preparation  necessary  to  make  a  lot 
acceptable  as  the  site  for  the 
manufactured  home. 
*        «        •        •        * 

2.  In  S  36.4311,  paragraphs  (a),  (b).  and 
(c)  are  revised  as  follows: 

§  36.431 1    Interest  rates. 

(a)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
VA  which  specify  an  interest  rate  in 
excess  of  13  per  centum  per  annum. 
effecUve  March  21, 1984,  the  interest 
rate  on  any  home  or  condominium  loan, 
other  than  a  graduated  payment 
mortgage  loan,  guaranteed  or  insured 
wholly  or  in  part  on  or  after  such  date 
may  not  exceed  13  per  centum  per 
annum  on  the  unpaid  principal  balance. 
(38  U.S.C.  1803(c)(1)) 

(b)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
VA  which  specify  an  interest  rate  in 
excess  of  13  V4  per  centum  per  annum, 
effective  March  21, 1984.  the  interest 
rate  of  any  graduated  payment  mortgage 
loan  guaranteed  or  insured  wholly  or  in 
part  on  or  after  such  date  may  not 
exceed  13  Vi  per  centum  per  annum.  (38 
U.S.C.  1803(c)(1)) 

(c)  Effective  March  21, 1984,  the 
interest  rate  on  any  loan  solely  for 
energy  conservation  impirovements  or 
other  alterations,  improvements  or 
repairs,  which  is  guaranteed  or  insured 
wholly  or  in  part  on  or  after  such  date 
may  not  exceed  14  Vi  per  centum  per 
annum  on  the  unpaid  principal  balance. 
(38  U.S.C.  1803(c)(1)) 


3.  In  i  36.4503,  paragraph  (a)  is 
revised  as  follow?: 

§  36.4503    Amount  end  amortization. 

(a)  The  original  principal  amount  of 
any  loan  made  on  or  after  October  1, 
1980,  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  $33,000  as  the 
amount  of  the  guaranty  to  which  the 
veteran  is  entitled  under  38  U.S.C.  1810 
at  the  time  the  loan  is  made  bears  to 
$27,500.  This  limitation  shall  not 
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preclude  the  making  of  advances, 
otherwise  proper,  subsequent  to  the 
making  of  the  loan  pursuant  to  the 
provisions  of  §  36.4511.  Except  as  to 
home  improvement  loans,  loans  made 
by  the  Veterans  Administration  shall 
bear  interest  at  the  rate  of  13  percent  per 
annum.  Loans  solely  for  the  purpose  of 
energy  conservation  improvements  or 
other  alterations,  improvements,  or 
repairs  shall  bear  interest  at  the  rate  of 
14  '/2  percent  per  annum.  (38  U.S.C. 

18n(d){l)  and  (2)(A)) 

***** 

(FK  Doc.  M-8032  Filed  3-23-84;  &-45  ami 
BILUNO  CODE  WaO-OI-H 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[NC-002;  A-4-FRL  2551-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  North  Carolina: 
1982  Revision  to  Chariotte  CO  Plan 

AGENCY:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  On  February  3, 1983  (48  FR 
5052],  EPA  proposed  to  approve  North 
Carolina's  revision  to  its  carbon 
monoxide  (CO)  State  Implementation 
Plan  (SIP)  for  the  Charlotte  area  since 
the  revision  meets  the  requirements  of 
the  Clean  Air  Act  and  EPA  policy.  There 
were  no  public  comments  in  response  to 
the  proposal.  At  the  time  of  the 
proposal,  portions  of  the  SIP  dealing 
with  the  inspection/maintenance 
program  and  commitments  to  certain 
transportation  control  measures  (TCM's) 
were  lacking,  although  the  draft  versions 
had  been  found  to  be  approvable.  These 
remaining  portions  of  the  SIP  still  have 
not  been  officially  submitted,  but  North 
Carolina  has  submitted  a  schedule  for 
submitting  them  by  May  1, 1984.  EPA  is 
approving  this  schedule  and  the  other 
officially  submitted  portions  of  the  SIP. 
EPA,  however,  is  not  yet  Hnding  that  the 
SIP  as  a  whole  meets  the  requirements 
of  the  Act.  EPA  will  approve  the  total 
plan  only  if  North  Carolina  submits  the 
missing  elements. 

DATE:  This  action  is  effective  April  25, 
1984. 

ADDRESS:  Copies  of  the  revision  are 
available  for  inspection  at:  The  Office  of 
the  Federal  Register,  1100  L  Street,  NW., 
Room  8401,  Washington,  DC  20408. 

Copies  of  the  SIP  revision  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at: 

Public  Information  Reference  Unit, 
Library  Systems  Branch, 
Environmental  Protection  Agency.  401 


M  Street,  S.W.,  Washington,  DC 

20480. 
Environmental  Protection  Agency, 

Region  IV,  Air  Management  Branch, 

345  Courtland  Street,  Atlanta,  GA 

30365. 
Air  Quality  Section,  Division  of 

Environmental  Management,  NC 

Department  of  Natural  Resources  and 

Community  Development,  P.O.  Box 

26787,  Raleigh.  NC  27611. 
FOR  FURTHER  INFORMATION  CONTACT 
Tom  Lyttle.  EPA,  Region  IV,  Air 
Management  Branch  at  404/881-2864 
(FTS:  257-2864). 

SUPPLEMENTARY  INFORMATION:  The  1977 
Amendments  added  a  new  Part  D  to 
Title  I  of  the  Clean  Air  Act.  Under  this 
Part,  the  States  were  required  to  revise 
their  SIP's  for  all  nonattainment  areas 
and  submit  the  revisions  to  EPA  by 
January  1, 1979  (Section  171-178  of  the 
Act;  Section  129(c)  (uncodified)  of  Pub. 
L.  95—95).  The  revised  plans  were  to 
provide  for  attainment  by  December  31, 
1982,  unless  the  State  demonstrated  that 
they  could  not  attain  either  the  ozone  or 
CO  standard  by  that  date  despite  the 
implementation  of  all  reasonably 
available  control  measures  (Sections 
172(a)(1),  172(a)(2)),  and  requested  an 
extension. 

If  EPA  approved  this  demonstration, 
the  attainment  date  for  ozone  or  CO 
could  be  extended  up  to  December  31, 
1987.  States  receiving  such  extensions 
were  to  submit  a  second  SIP  revision 
that  provides  for  attainment  by  the 
approved  attainment  date  and  complies 
with  all  of  the  Part  D  requirements 
(Section  172(c)).  These  second  SIP 
revisions  had  to  be  submitted  by  July  1, 
1982  (Section  129(c)  (uncodified).  Pub.  L. 
95-95). 

North  Carolina  submitted  its  initial 
SIP  revision  for  the  Charlotte  CO 
nonattainment  area  in  June  1979.  The 
State  requested  that  EPA  extend  the 
attainment  date  for  the  CO  standard  in 
this  area  to  December  31, 1987.  EPA 
granted  this  request  and  approved  the 
initial  plan  revision  on  March  19. 1981 
(48  FR  17556).  North  Carolina  submitted 
its  1982  CO  SIP  revision  on  June  17, 
1982.  A  full  discussion  of  the  SIP 
revision  and  of  EPA's  evaluation  was 
contained  in  the  February  3, 1983, 
proposal  notice  and  will  not  be  repeated 
in  detail  here. 

The  1982  revision  utilized  a  localized 
modeling  analysis  tn  demonstrate 
attainment  of  the  CO  standard  at 
various  "hot  spot"  intersections  in  the 
Charlotte  area.  After  adoption  of  I/M 
and  various  site-specific  TCM's, 
attainment  of  the  CO  standard  by  1987 
was  demonstrated  for  all  "hot  spot" 
intersections. 


Most  portions  of  the  SIP  revision  meet 
all  requirements  for  approval  by  EPA. 
However,  two  portions  of  the  SIP 
dealing  with  I/M  and  with  TCM 
commitments  have  not  been  submitted 
officially.  EPA  proposed  approval  of  the 
1/M  portion  of  the  plan  on  February  3. 
based  on  the  draft  I/M  plan  submitted  in 
September  1982.  These  regulations  were 
adopted  by  the  North  Carolina 
Department  of  Motor  Vehicles  in 
September  1982.  and  the  I/M  program 
has  been  in  operation  since  December  1, 
1982.  The  SIP  also  lacked  commitments 
from  the  North  Carolina  Department  of 
Transportation  (NCDOT)  to  fund  certain 
intersection  improvements  necessary  to 
meet  the  CO  standard.  We  have  since 
received  letters  from  NCDOT  and  the 
North  Carolina  Department  of  Natural 
Resources  and  Community  Development 
(NCDNRCD)  committing  to  the 
construction  of  these  intersection 
improvements  and  identifying  funding 
for  them. 

The  SIP  revision  originally  included 
construction  of  two  parallel  roads  to 
assist  in  meeting  the  CO  standard. 
NCDNRCD  performed  an  analysis  of  the 
impact  of  these  two  parallel  facilities 
which  indicates  they  are  not  necessary 
to  expeditious  attainment  of  the  CO 
standard.  As  a  result.  North  Carolina 
intends  to  delete  these  two  road 
construction  projects  from  the  SIP. 
Because  deletion  of  the  parallel  facilities 
will  not  affect  expeditious  attainment  of 
the  CO  standard,  EPA  concurs  with  the 
deletion  of  these  two  projects.  The 
analysis  performed  by  NCDNRCD  will 
be  adopted  as  a  part  of  the  SIP. 

In  a  letter  dated  December  12, 1983, 
NCDNRCD  informed  us  that  a  public 
hearing  on  these  two  outstanding  items 
will  be  held  on  January  31, 1984.  After  a 
30-ddy  comment  period,  these  remaining 
items  will  be  adopted  by  the 
Environmental  Management 
Commission  on  April  12,  and  submitted 
prompUy  within  20  days  thereafter. 

A  45-day  comment  period  was 
provided  following  the  February  3, 1983, 
proposal  to  approve  the  SIP  revision.  No 
coniments  were  received  during  that 
time. 

Final  Action 

EPA  has  found  that  most  portions  of 
North  Carolina's  1982  CO  SIP  revision 
meet  all  requirements  of  the  Clean  Air 
Act  and  EPA  policy.  The  remaining 
portions,  which  EPA  has  reviewed  in 
draft  form,  will  meet  all  requirements  if 
North  Carolina  submits  them  as  final 
SIP  revisions.  Moreover,  North  Carolina 
has  submitted  a  schedule  calling  for  the 
submittal  of  the  missing  elements  by 
May  1, 1984.  EPA  is  approving  th's 
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schedule  and  die  other,  luily-submittBd 
portions  of  die  SIP.  EPA]  however,  is  not 
acting  today  on  the  revision  as  a  whole. 
EPA  will  not  approve  the  revision  as  a 
whole  until  Nordi  Carolina  submits  an 
acceptable  final  I/M  pr<)gram  and 
acceptable  final  TCM  c<)mmitments.  If 
the  official  submittal  is  consistent  with 
the  draft  submittal  for  tjiese  two  items. 
EPA  will  approve  die  plan  in  full. 

Under  Executive  Ordfcr  12291.  today's 
action  is  not  "major".  It!  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  ijeview. 

Under  Section  307(bni)  of  die  Act. 
petitions  for  judicial  retiew  of  diis 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  ^  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  sec.  307(b)(2).) 

Note.— Incorporation  Mr  reference  of  the 
State  Implemeotation  Plaji  far  tte  State  of 
North  Carolina  was  approved  by  the  Director 
of  the  Federal  Register  o(^  fuly  1. 1982. 

Ust  of  Subjects  in  40  0FR  Part  52 

Air  pollution  control 
Intergovernmental  relation.  Ozone. 
Sulhu-  oxides.  Niti-ogei  dioxide.  Lead. 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons.  Incorporation  by 
reference. 

(Sees,  no  and  172  of  thefclean  Air  Act.  as 
amended  (42  U.S.C.  7410land  7502)) 

Dated:  March  16. 1984. 
WilUam  D.  Ruckelshaus. 
Administrator. 


PART  52-{  AMENDE  )] 


Part  52  of  Chapter 
Federal  Regulations, 
follows: 


Subpart  II— North  Carolina 


1.  In  §  52.1770  is 
paragraph  (c)(37)  as  follows: 

9  S2.1770    ld«ntH)catl4n  of  plan. 


Title  40.  Code  of 
s  amended  as 


ar  jended  by  adding 


(c)  The  plan  revisions 
were  submitted  on  tie 


(37)  1982  revision  i  »f  the  Part  D  plan 
•       1  County  CO 

,  submitted  on  June 


listed  below 
date  specified. 


40  CFR  Part  52 

[Docket  NO.  AW049VA;  A-3-fRL  2552-11 

Approval  and  Promulgation  of 
Implementation  Plana;  Approval  of  a 
Revision  to  ttie  Virginia  State 
Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule.  


for  the  Mecklenburg 
nonattainment  area, 
17, 1982.  by  the  North  Carolina 
Department  of  Natutal  Resources  and 
Community  Develoi*nent.  which  does 
not  include  an  I/M  program  and 
commitinents  to  transportation  control 
measures. 
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summary:  The  Commonwealth  of 
Virginia  has  submitted  a  Consent 
Agreement  and  Order  for  an  alternative 
emissions  reduction  plan  (also  referred 
to  as  a  "bubble")  for  die  Reynolds 
Aluminum  Company's  Bellwood 
reclamation  facility  located  in 
Chesterfield  County.  Virginia.  The 
bobble  will  allow  an  increase  of  total 
suspended  particulate  (TSP)  fi-om  some 
indivklnal  sources  while  calling  for  the 
decrease  of  others. 

The  overall  effect  of  die  changes  in 
TSP  emissions  will  result  in  an  overall 
reduction  of  TSP  emissions  from  the 
facihty.  EPA  has  reviewed  this  bubble 
and  has  concluded  diat  it  meets  all  of 
the  requirements  of  the  Clean  Air  Act. 
40  CFR  Part  51,  and  EPAs  Emission 
Trading  PoUcy  of  April  7, 1982. 
Therefore.  EPA  approves  diis  bubble  as 
a  revision  of  die  Virginia  State 
Implementation  Plan  (SIP)- 
EFFECTIVE  DATE:  April  25, 1984. 
addresses:  Copies  of  the  revision  and 
accompanying  support  material  are 
available  for  publicinspection  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency. 
Air  Management  Branch.  Curtis 
Building,  Sixth  and  Walnut  Streets. 
Philadelphia.  PA  19106,  Attii:  Patricia 
Guaghan. 
Virginia  State  Air  Pollution  Control 
Board.  Room  801.  Ninth  Sti^et  Office 
Building,  Richmond.  VA  23219.  Attn: 
Mr.  John  M.  Daniel,  Jr. 
Public  Information  Reference  Unit,  EPA 
Library,  Room  2922,  U.S. 
Environmental  Protection  Agency,  401 
M.  Street  SW.,  Washington,  DC  20460. 
The  Office  of  the  Federal  Register,  1100 
L.  Streei  NW.,  Room  8401. 
Washington,  DC  20408. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harold  A.  Frankford  at  the  Region 
III  address  stated  above  or  telephone 
215/597-8392. 
SUPPLEMENTARY  INFORMATION: 

Background/Description  of  Revision 

On  April  1. 1983.  the  Commonwealth 
of  Virginia  submitted  to  EPA  an 
alternative  emissions  reduction  plan 
(also  referred  to  as  a  "bubble")  for  the 


Reynolds  Aluminum  Company's 
Bellwood  reclamation  facility  located  m 
Chesterfield  County.  A  Consent 
Agreement  and  Order  containing  the 
terms  of  the  bubble  has  been  agreed  to 
by  die  Reynolds  Metals  Company  and 
the  Virginia  State  Air  Pollution  Control 
Board. 

Under  the  terms  of  the  bubble, 
casthouse  melting  furnaces  #2,  #4,  and 
»5  will  be  limited  to  6.25  pounds  per 
hour  (Ib/hr)  for  TSP  emissions  as 
opposed  to  the  SIP-allowable  emission 
of  8.85  Ib/hr.  At  the  same  time,  the 
bubble  would  allow  TSP  emissions  from 
the  Herreshoff  process  of  11.00  Ib/hr. 
The  Herreshoff  process  includes  die 
Hereshoff  furnace,  charring  kiln,  ''B" 
mill,  carbon  separater  and  screening 
operations.  The  allowable  SIP  emission 
limit  of  17.25  Ib/hr  would  equal  the  SIP- 
allowable  TSP«mi88ions  limitations 
from  the  Bellwood  reclamation  plant. 
The  Order  specifies  the  emission  limits 
for  the  Herreshoff  furnace,  the  casthouse 
melting  furnaces,  the  charring  kiln  and 
the  screening  operation.  Pre-bubble 
actual  emissions  from  the  casthouse 
melting  furnaces  have  been  3.30  Ib/hr 
and  24.45  Ib/hr  ft'om  the  Herreshoff 
process.  Therefore,  actual  emissions 
under  this  bubble  will  decrease  by  at 
least  10.50  Ib/hr  (27.75-17.25). 

The  visible  "emissions  from  the 
casthouse  melting  furnaces/charring 
kiln  baghouse  complex  stacks  and  from 
the  screening  operations  stacks  may  not 
exceed  10%  opacity  and  are  subject  to 
the  requirements  of  Section  4.02, 
Virginia  Air  Pollution  Control 
Regulations.  The  State  Order  also 
contains  jwovisions  for  stack  testing, 
emissions  testing,  recordkeeping  and 
monthly  procedures,  operation  of 
equipment  by  ti-ained  personnel,  and 
maintenance  of  air  pollution  conti-ol 
equipment,  including  an  inventory  of 
bags  and  other  spare  parts. 

In  order  to  assure  that  this  bubble 
would  not  violate  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  TSP. 
the  State  performed  a  modeling  analysis 
using  the  single  source  CRSTER  model. 
The  results  show  that  die  bubble  will 
not  cause  any  significant  annual  or  24 
hour  impacts  on  ambient  TSP  levels  in 
the  Chesterfield  County  area.  This 
county  is  presendy  designated  as 
"better  than  national  standards"  for 
TSP.  See  40  CFR  81.347,  40  FR  55258 
(1981). 
Certification  of  Public  Hearing 

The  Conunonwealdi  of  Virginia  has 
certified  that  a  public  hearing,  required 
by  40  CFR  51.4,  was  held  on  January  4. 
198S  in  the  Chesterfield  Courthouse, 
Virginia. 
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Pn^xMed  Rulemaking  Notice 

On  November  22. 1983,  48  FR  52754. 
EPA  proposed  to  approve  this  bubble  for 
the  Reynolds  Aluminum  Company's 
Bellwood  reclamation  facility. 
Comments  on  the  proposed  variance 
were  requested  at  that  time.  During  the 
^0-day  public  comment  period,  no 
comments  were  received. 

EPA  Evaluation/Action 

EPA  considers  this  TSP  bubble  to  be  a 
Level  I  emissions  trade  under  EPA's 
proposed  Emissions  Trading  Policy 
Statement  (47  FR  15076.  April  7. 1982),  as 
the  following  criteria  are  met:  (1)  All  of 
the  stacks  are  located  within  250  meters 
of  each  other  (2)  the  stacks  handling  the 
increased  emissions  are  higher  (and  are 
within  GEP  limits)  than  the  stacks 
handling  the  sources  with  decreasing 
emissions;  (3)  there  is  no  net  allowable 
or  actual  emissions  increase;  and  (4)  no 
complex  terrain  is  within  the  area  of 
significant  impact.  When  meeting  the 
above  conditions,  Level  I  bubbles  do  not 
require  an  air  qualify  modeling  analysis. 
EPA  considers  the  CRSTER  modeling 
performed  by  Virginia  to  be  acceptable 
as  a  supplementary  air  quality  analysis. 

Under  the  proposed  Emissions 
Trading  Policy  Statement,  States  may 
use  SIP-allowable  emissions  as  the 
trading  baseline,  if  proper  consideration 
of  Prevention  of  Significant 
Deterioration  (PSD)  increment 
consumption  is  assured.  This  bubble 
relies  on  an  allowable  emissions  trading 
baseline.  As  indicated  above,  the 
emission  limitations  under  this  bubble 
will  bring  all  of  the  affected  facilities 
into  compliance  by  requiring  a  net 
reduction  in  actual  emissions. 
Accordingly,  total  actual  emissions  will 
be  lower  than  the  total  actual  emissions 
of  the  last  several  years.  Due  to  this,  the 
bubble  will  not  consume  PSD  increment. 

Conclusion 

In  view  of  the  above  evaluation,  the 
Administrator  approves  the  above 
alternative  emissions  reduction  plan  for 
TSP  at  the  Reynolds  Aluminum 
Company's  Bellwood  reclamation 
facility  as  a  revision  to  the  Virginia 
State  Implementation  Plan.  EPA  is 
approving  this  revision  as  it  meets  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  of  40  CFR  Part  51. 

General 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act. 


petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations.  Incorporation  by  reference. 

(42  UiS.C.  7401-7462) 

Dated:  March  16. 1984. 
WiUiam  D.  Ruckelshsus, 
Admin  istmtor. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the 
Commonwealth  of  Virginia  was  approved  by 
the  Director  of  the  Federal  Register  on  July  1. 
1982. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Title  40.  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  VV— Virginia 

Section  52.2420(c)(83)  is  added  as 
follows: 

§52.2420    (Amended] 

*  4  «  *  * 

(c)  The  Plan  revision  listed  below  was 
submitted  on  the  date  specified  *  *  * 

(83)  Approval  of  an  alternative 
emissions  reduction  plan  for  total 
suspended  particulates  at  the  Reynolds 
Aluminum  Company's  Bellwood 
reclamation  facility  located  in 
Chesterfield  County,  Virginia  submitted 
on  April  1, 1983  by  the  Commonwealth 
of  Virginia. 

|KK  Doc.  84-80Z1  Filed  3-Z3-M:  8:45  am) 
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40  CFR  Part  81 
[A-10-FRL  2551-7] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Revision  to  the 
State  of  Idaho 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  By  this  Notice,  EPA 
announces  its  approval  of  revisions  to 
nonattainment  boundaries  for  total 
suspended  particulates  (TSP)  in 
Pocatello  and  Soda  Springs,  Idaho.  The 
reduction  in  the  size  of  the  two 


nonattainment  areas  is  baaed  an 
documentation  submitted  by  tisMaho 
Department  of  Health  and  M^^lfare 
(IDHW)  pursuant  to  Section  ia7(d)ot 
the  Qean  Air  Act  Air  quality  data  and 
emission  reductions  achieved  through 
control  strategy  implementation  support 
these  boundary  changes. 
EFFECTIVE  DATE:  March  26, 1983. 

ADDRESSES:  Copies  of  the  materiatk 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 

Air  Programs  Branch.  M/S  532. 

Environmental  Protection  Agency 

(lOA-83-4),  1200  Sixth  Avenue. 

SeaUle.  Washington  98101^18&. 
State  of  Idaho,  Department  of  Health 

and  Welfare.  450  W.  State  Street. 

Boise.  Idaho  83720. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Schultz,  Air  Programs  Branch. 
M/S  532.  Environmental  Protectiin 
Agency,  1200  Sixth  Avenue,  Seattfe. 
Washington  98101,  Telephone  (206)  442- 
1985  (FTS)  399-1985. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  November  1. 1983  (48  FR  50361) 
EPA  proposed  approval  of  boundary 
changes  for  the  Pocatello  and  Soda 
Springs  TSP  primary  standard 
nonattainment  areas.  Two  corrections  to 
this  proposal  were  published  on 
November  29, 1983  (48  FR  53721).  These 
two  Federal  Registers  may  be  consulted 
for  additional  background  information 
and  a  discussion  of  the  two 
nonattainment  areas. 

II.  Response  to  Comments 

A  30-day  public  comment  period  was 
provided  following  pubHcation  of  the 
proposed  rulemaking.  Comments  were 
received  from  two  companies  in  Idaho. 
One  commentor  suggested  that  the  Soda 
Springs  nonattainment  boundary  not  be 
changed  but  the  entire  area  be 
redesignated  to  "unclassifiable." 
Arguments  for  this  position  focused  on. 
uncertainty  of  air  quality  data.  The 
commenter  argued  that:  (1)  Certain 
special  study  ambient  data  from  1979 
and  earlier  was  ignored,  (2)  ambient 
monitoring  data  was  not  collected  to 
confirm  that  part  of  the  nonattainment 
area  now  meets  primary  standards,  (3) 
recent  data  from  two  industry  operated 
monitors  was  ignored,  (4)  data  showing 
continuing  violations  of  primary 
standards  is  from  a  monitor  that  may  be 
improperly  sited  and  thus  the  data  is 
questionable,  and  (5)  EPA  incorrectly 
identified  emission  increases  for  two 
sources. 
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EPA  concurs  with  mai  ly  of  the 
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statements  made  by  the  commentor,  but 
not  with  the  logic  presented  and 
conclusions  reached.  EHA's  response  to 
each  of  the  above  arguments  are  as 
follows:  (1)  EPA  agrees  that  data  was 
ignored  from  a  certain  sbecial  purpose 
monitor  for  the  purposei  of  this 
redesignation  analysis,  ^his  data  was 
purposely  omitted  since  monitoring  at 
the  site  was  discontinued  in  1979  after  it 
was  determined  that  th<i  monitor  did  not 
meet  EPA  siting  criteria  (2)  As  pointed 
out.  no  recent  data  exis  s  to  document 
that  primary  TSP  standards  are  being 
met  where  a  special  study  monitor 
showed  violations  of  the  24-hour 
standard  in  1978-79.  However,  EPA  has 
every  reason  to  believe!  that  at  least 
primary  standards  are  iow  being  met  at 
this  site  since  the  adjaoent  industrial 
facility  has  reduced  its  particulate 
emissions  by  87%  and  the  specific 
source  of  fugitive  emissions  which 
appeared  to  cause  highi readings  was 
eliminated.  (3)  Again  EpA  agrees  that 
certain  industry  generated  data  was 
ignored.  However,  neither  of  the  two 
monitors  in  question  meet  quality 
assurance  requirement^.  Further,  data 
from  one  of  the  monitofs  showed  a 
violation  of  the  primary  standard  in 
1982.  (4)  EPA  disagrees  with  the 
commentor  that  the  monitor  in  the 
Conda  area  showing  recent  violations  of 
primary  standards  hasisiting  problems. 
Past  EPA  investigationp  of  this  claim 
have  shown  that  the  monitor  does  meet 
EPA  siting  criteria.  (5)  EPA  understands 
that  reported  increase*  in  emissions 
from  industrial  operatilons  in  Conda 
were  in  fact  due  to  improved  inventory 
proceduxes  and  not  due  to  actual 
increase  in  emissions.  Nonetheless, 
ambient  data  shows  tl|e  Conda  area  to 
be  exceeding  primary  ^P  standards. 

The  second  commeiitor  supported  our 
proposed  approval  of  imaller 
boundaries  for  the  twi  primary  standard 
nonattainment  areas  put  contended  that 
EPA  should  not  have  plained  the  larger 
boundaries  for  the  sedondary  standard 
nonattainment  areas.  JThe  commentor 
felt  that  ambient  data  supported  a  much 
smaller  secondary  sta|ndard 
nonattainment  area  far  Pocatello  and 
possibly  for  Soda  Sprjngs  as  well. 

EPA  proposed  the  s  ubject  boundary 
revisions  because  of  1 1  request  and 
justification  submitte  1  by  the  IDHW.  Air 
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quality  data  provided  with  the  IDHW 
request  supported  the  proposed 
boundary  revisions. 

EPA  policy  requires  that 
redesignations  to  attainment,  that  are 
not  supported  by  dispersion  modeling, 
be  supported  by  a  minimum  of  eight 
calender  quarters  of  ambient  data 
showing  no  violation  of  the  applicable 
standards.  Documentation  submitted  by 
IDHW  did  not  include  dispersion 
modeling  and  did  show  violations  of 
secondary  standards  within  the 
preceding  eight  quarters.  In  both  Soda 
Springs  and  Pocatello,  one  or  more 
monitors  located  outside  the  proposed 
nonattainment  boundary  but  inside  the 
original  larger  boundary  had  violations 
of  secondary  standards.  Thus,  the  State 
had  no  basis  for  requesting  and  EPA  had 
no  basis  for  approving  the  smaller, 
revised  boundaries  as  being  appropriate 
for  both  primary  and  secondary  TSP 
nonattainment. 

III.  Final  Action 

EPA  approves  the  revised  smaller 
boundaries  for  primary  standard  TSP 
nonattainment  areas  in  Pocatello  and 
Soda  Springs — Conda,  Idaho.  The 
previous  boundaries  shall  remain  in 
effect  for  nonattainment  of  secondary 
standards.  Detailed  boundary 
descriptions  and  maps  are  contained  in 
the  docket. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  certify  that  attainment  status 
redesignations  under  Section  107(d)  of 
the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 

§81.313    Idaho 


Designated  are* 


Silver  VaNay  (Shoshooe  County) 

Pocatello— 12  square  mile  rndustria!  area  east  of  Pocatello. 
Pocatello— 336  square  mile  area  from  Sctnller  it  *e  east 

to  iKom  at  the  west,  including  Pocatello 
Soda    Spnngs — «'^    square    mrte    area    encompassing 

Conda  and  the  surrounding  industnal  area 
Soda  S«Kings— 96  squaie  miles  area  9r<»mpassing  Soda 

Springs,  Cooda.  and  the  industrial  area  m  between. 

Le«wston 

Remaindar  of  Stale 
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substantial  number  of  small  entities  (46 
FR  8709  January  27. 1981).  This  rule 
constitutes  an  attainment  status 
redesignation  under  Section  107(d) 
within  terms  of  the  January  27 
certification.  This  action  imposes  no       , 
regulatory  requirements  but  only 
changes  area  air  quality  designations. 
Any  regulatory  requirements  which  may 
become  necessary  as  a  result  of  this 
action  will  be  dealt  with  in  a  separate 
action. 

The  Office  of  Management  and  Budget 

has  exempted  this  rule  from  the 

requirements  of  Section  3  of  Executive 

Order  12291. 

Ust  of  Subjects  in  40  CFR  Part  81 
Air  pollution  control.  National  parks. 

Wilderness  areas. 

(Sees.  107(d)  and  301(a)  of  the  Clean  Air  Act 

as  amended  (42  U.S.C.  7407(d)  and  7601(a)) 
Dated:  March  W.  1984. 

William  D.  Ruckelshaus, 

Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  I,  Title  40.  Code  of 
Federal  Regulations  should  be  amended 
as  follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 

In  §  81.313.  the  following  status 
designation  table  for  total  suspended 
particulates  is  revised  to  read  as 
follows: 


Does  not 

•eiprMnar) 

standards 


Does  not 

meet 
secondary 
standards 


Cannot  be 
classified 


Better  than 
national 
starKMrds 
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40  CFR  Part  145 


(WH-FRL  2552-3] 


Arkansas  Oil  and  Gas  Commission; 
Umterground  ln)ectlon  Control; 
Program  Approval 

AOENCV:  Environmental  Protection 
Agency. 

ACTKM:  Approval  of  state  program. 

summary:  Tlie  State  of  Arkansas  has 
submitted  an  application  under  Section 
1425  of  the  Safe  Drinking  Water  Act  for 
the  approval  of  an  Underground 
Injection  Control  (UIC]  program 
governing  Class  II  oil  and  natural  gas 
related  injection  wells.  After  careful 
review  of  the  application  and  comments 
received  from  the  public,  the  Agency  has 
determined  that  the  State's  injection 
well  program  for  Class  II  wells  meets 
the  requirements  of  Section  1425  of  the 
Act.  Therefore,  this  application  covering 
Class  n  injections  is  approved. 

EFFECTIVE  DATE:  March  26. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Shirley  Augurson,  Groundwater 
Protection  Section,  Environmental 
Protection  Agency,  Region  VI,  1201  Elm 
Street,  Dallas,  Texas  75270.  PH:  (214) 
767-9903.  Copies  of  EPA's  summary 
response  to  public  comment  are 
available  at  the  above  address. 

8UPf>LEMENTARY  INFORMATION:  Part  C  of 

the  Safe  Drinking  Water  Act  (SDWA) 
provides  for  an  Underground  Injection 
Control  (UIC)  program.  Section  1421  of 
the  SDWA  requires  the  Administrator  to 
promulgate  minimum  requirements  for 
effective  State  programs  to  prevent 
underground  injection  which  endangers 
drinking  water  sources.  The 
Administrator  is  also  to  list  in  the 
Federal  Register  each  State  for  which  in 
his  judgment  a  State  UIC  program  may 
be  necessary.  Each  State  listed  shall 
submit  to  the  Administrator  an 
application  which  contains  a  showing 
satisfactory  to  the  Administrator  that 
the  State:  (i)  Has  adopted  after 
reasonable  notice  and  public  hearings,  a 
UIC  program  which  meets  the 
requirements  of  regulations  in  effect 
under  Section  1421  of  the  SDWA;  and 
(ii)  win  keep  such  records  and  make 
such  reports  with  respect  to  its  activities 
under  its  UIC  program  as  the 
Administrator  may  require  by 
regulations.  After  reasonable 
opportimity  for  public  comment  the 
Administrator  shaU  by  rule  approve, 
disapprove  or  approve  in  part  and 
disapprove  in  part,  the  State's  UIC 
program. 


The  SDWA  was  amended  on 
December  5, 1980.  to  include  Section 
1425,  which  establishes  an  alternative 
method  by  which  a  State  may  obtain 
primary  enforcement  responsibility  for 
those  portions  of  its  UIC  pro-am 
related  to  the  recovery  and  production 
of  oil  and  natural  gas  (Class  II  wells). 
Speciricaily,  instead  of  meeting  the 
Federal  Regul^ons  (40  CFR  Parts  124. 
144,  and  145)  and  related  Technical 
Criteria  and  Standards  (40  CFR  Part 
146).  a  State  may  demonstrate  that  its 
program  meets  the  more  general 
statutory  requirements  of  Section 
14Zl(bKl)  (A)  through  (D)  and 
represents  an  effective  program  to 
prevent  endangerment  of  underground 
sources  of  drinking  water. 

The  State  of  Arkansas  was  listed  as 
needing  a  UIC  program  on  September 
25. 1978  (43  FR  43420).  The  State 
submitted  an  application  under  Section 
1425  on  June  17, 1983,  for  the  approval  of 
a  UIC  program  governing  Class  II 
injection  wells  to  be  administered  by  the 
Arkansas  Oil  and  Gas  Commission 
(AOGQ.  EPA  published  noHce  of  its 
receipt  of  the  application,  requested 
public  comments,  and  scheduled  a 
public  hearing  on  the  UIC  program 
submitted  by  the  AOGC  on  June  29, 1983 
(47  FR  5262).  A  public  hearing  was  held 
in  El  Dorado,  Arkansas,  on  August  11, 
1983.  After  careful  review  of  this 
application  and  comments  received  from 
the  public,  I  have  determined  that  the 
Arkansas  UIC  program  submitted  by  the 
AOGC  for  Class  II  injection  wells  meets 
the  requirements  of  Section  1425  of  the 
SDWA,  and  hereby  approve  it.  The 
effect  of  this  approval  is  to  establish  this 
program  as  the  applicable  underground 
injection  control  program  under  the 
SDWA  for  the  State  of  Arkansas.  The 
reqyirements  of  this  program  include 
State  statutes  and  regulations  set  forth 
at:  Arkansas  Statute  53;  101  et  a/.;  82; 
1901  et  al.,  as  amended  by  Act  523 
(1981),  and  State  of  Arkansas  General 
Rules  and  Regulations  of  the  Oil  and 
Gas  Commission  as  amended  March  22. 
1983.  as  amended  February  20, 1984. 

Since  this  action  simply  adopts  as  the 
Federal  program  the  State  laws  and 
regulations  already  in  effect.  EPA  is 
publishing  this  approval  effective 
immediately.  This  will  enable  Arkansas 
to  begin  immediately  issuing  UIC 
permits  for  Class  II  injection  wells  under 
the  Federally  approved  program. 

iTie  terms  listed  below  comprise  a 
complete  listing  of  the  thesaurus  terms 
associated  with  40  CFR  Part  145,  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  operate  its 
own  permit  program  of  which  the 
Underground  Injection  Control  program 


is  a  part.  Hiese  terms  may  not  ail  apply 
to  this  particular  notice. 

list  of  Subiacts  in  40  CFR  Part  146 

Indians — hmdt.  Reporting  and 
recordkeeping  requirements, 
intergovernmental  relations.  Penalties. 
Confldential  business  information. 
Water  supply. 

OMB  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Uniier  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  certify  that  approval  by  EPA 
under  Section  1425  of  the  Safe  Drinking 
Water  Act  of  the  application  by  the 
Aricansas  Oil  and  Gas  Commission  «viU 
not  have  a  signiHcant  economic  impact 
on  a  substantial  number  of  small 
entities,  since  this  rule  only  approves 
State  actions.  It  imposes  no  new 
requirements  on  small  entities. 

(42  U.S.C.  300) 

Dated:  March  19, 1884. 
WtUiaiB  D.  Ruckelshwis. 

Administrator. 
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40  CFR  Part  145 

(WH-fRL  2547-6] 

Connecticut  Department  Of 
Environmental  Protection; 
Underground  injection  Control; 
Program  Approval 

agency:  Environmental  Protection 
Agency. 

ACTION:  Approval  of  state  program. 

SUMMARY:  The  State  of  Connecticut  has 
submitted  an  application  under  Section 
1422  of  the  Safe  Drinking  Water  Act  for 
the  approval  of  an  Underground 
Injection  Control  (UIC)  program 
governing  Classes  I,  II,  III,  IV,  and  V 
injection  wells.  After  careful  review  of 
the  application,  the  Agency  has 
determined  that  the  State's  injection 
well  program  for  all  classes  of  injection 
wells  meets  the  requirements  of  Section 
1422  of  the  Act  and,  therefore,  approves 
it. 

EFFECTIVE  date:  April  25. 1964. 

FOR  FURTHER  INFORMATION  CONTACR 

Jerome  J.  Healey.  Water  Supply  Branch. 
Environmental  Protection  Agency. 
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Region  I.  JFK  Federal  Building.  Boston. 
Massachusetts  02203.  Pit  (617)  723-6486. 
SUPPLEMENTARY  INFOm«ATION:  Part  C  of 
the  Safe  Drinking  WateH  Act  (SDWA) 
provides  for  an  Undergitund  Injection 
Control  (UIC)  program.  Section  1421  of 
the  SDWA  requires  the  Administrator  to 
promulgate  minimum  requirements  for 
effective  State  program^  to  prevent 
underground  injection  Wjuch  endangers 
drinking  water  sources.  [The 
Administrator  is  also  tojlist  in  the 
Federal  Register  each  SJate  for  which,  in 
his  judgment,  a  State  UlC  program  may 
be  necessary.  Each  Statfe  listed  shall 
submit  to  the  Administrbtor  an 
application  which  contains  a  showing 
satisfactory  to  the  Administrator  that 
the  State:  (i)  Has  adopted  after 
reasonable  notice  and  ijublic  hearings,  a 
UIC  program  which  meets  the 
requirements  of  regulations  in  effect 
under  Section  1421  of  i^e  SDWA;  and 
(ii)  will  keep  such  recoiis  and  make 
such  reports  with  resp*t  to  its  activities 
under  its  UIC  program  is  the 
Administrator  may  reqtire  by 
regulations.  After  reasonable 
opportunity  for  public  <  omment.  the 
Administrator  shall  by  rule  approve, 
disapprove  or  approve  in  part  and 
disapprove  in  part,  the  State's  UIC 
program. 

The  State  of  Conned  icut  was  listed  as 
needing  a  UIC  program  on  March  19, 
1980  (45  FR  17632).  The  State  submitted 
an  application  under  Section  .1422  on 
September  29. 1983.  foB  a  UIC  program 
to  be  administered  by  he  Connecticut 
Department  of  Environ  mental  Protection 
(CDEP).  On  December  20. 1983,  EPA 
published  notice  of  receipt  of  the 
application,  requested'public  comments. 
and  offered  a  public  hearing  on  the  UIC 
program  submitted  by  the  CDEP  (48  FR 
56244).  Neither  requesjs  for  public 
hearing  nor  requests  \h  offer  testimony 
at  such  hearings  wereireceived  by  EPA. 
Therefore,  pursuant  td  the  provisions  of 
40  CFR  145.31(c).  the  dubUc  hearing  was 
cancelled  because  of  lack  of  sufficient 
public  interest.  After  (jareful  review  of 
the  application.  I  hava  determined  that 
the  Connecticut  UIC  j^rogram  for 
Classes  I.  II.  III.  FV.  arid  V  injection 
wells  submitted  by  thfe  CDEP  meets  the 
requirements  established  by  the  Federal 
regulations  pursuant  to  Section  1422  of 
the  SDWA  and.  hereby,  approve  it.  The 
effect  of  this  approval  is  to  establish  this 
program  as  the  appliqable  underground 
injection  control  progj-am  under  the 
SDWA  for  the  State  of  Connecticut.  The 
requirements  of  this  program  include 
Stale  statutes  and  regulations  set  forth 
at:  Conn.  Gen.  Stat,  sfections  1-19.  22a-6. 
22a-7.  22a-16.  22a-19i  22a-20.  22a-137. 
22a-416.  22a-423.  22»^30.  22a-431.  22a- 


435.  22a-438.  52-107.  and  Conn. 
Agencies  Regs:  22a-430-«. 

The  terms  listed  below  comprise  a 
complete  listing  of  the  thesaurus  terms 
associated  with  40  CFR  Part  145.  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  operate  its 
own  permit  program  of  which  the 
Underground  Injection  Control  program 
is  a  part.  These  terms  may  not  all  apply 
to  this  particular  notice. 

Ust  of  Subjects  in  40  CFR  Fart  145 

Indians— lands.  Reporting  and 
recordkeeping  requirements. 
Intergovernmental  relations.  Penalties. 
Confidential  business  information. 
Water  Supply. 

OMB  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fiom  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  certify  that  approval  by  EPA 
under  Section  1422  of  the  Safe  Drinking 
Water  Act  of  the  appUcation  by  the 
Connecticut  Department  of 
Environmental  Protection  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
since  this  rule  only  approves  State 
actions.  It  imposes  no  new  requirements 
on  small  entities. 
(42  U.S.C.  300) 

Dated:  March  19, 1984. 
William  D.  Ruckelshaus, 
Administrator. 

[FR  Doc.  84-8019  Filed  i-23-M:  8:45  am| 
BILUNQ  coot  65*0-50-11 


The  following  corrections  are  made  in 
FR  Document  84-7186  appearing  on 
10490  in  the  issue  of  March  20. 1984: 

1.  On  page  10493.  column  one,  first 
paragraph,  first  sentence  under  E. 
Implementation  Date  "after  September 
20. 1984"  is  corrected  to  read  "on 
September  20. 1984." 

2.  On  page  10493.  column  three,  first 
full  paragraph,  second  sentence  "15.000 
or  two  percent  or  more  of  the  shipments 
are  interstate."  is  corrected  to  read 
"30,000  or  two  percent  more  of  the 
shipments  are  interstate." 

3.  On  page  10495,  column  three, 
second  full  paragraph,  third  sentence 
"that  only  one  uniform  manifest  is 
required"  is  corrected  to  read  "that  only 
one  manifest  is  required". 

4.  On  page  10498.  column  two,  first  full 
paragraph,  third  sentence  "(e.g..  "* 

and  the  laws/regulations  ofthe  State 
regulations  of  the  State  of  (name  of^ 
State)"  is  corrected  to  read  "(e.g..  "* 
and  the  laws/regulations  of  the  State  of 
(name  of  State)". 

5.  On  page  10499,  second  column,  item 
8  at  the  bottom  of  the  page  "the  federal 
identification  (in  item  16);  "  is  corrected 
to  read  "the  federal  certification  (in  item 
16); ". 

Lee  M.  Thomas, 

Assistant  Administrator,  Office  of  So/id 
Waste  and  Emergency  Response. 

jFR  Doc  84-8083  Filed  J-23-84:  8:45  ami 
BILLING  COOE  8560-50-11 


40  CFR  Parts  260,  262  and  271 

ISWH-FRL  2553-11 

Hazardous  Waste  Management 
System:  General;  Standards  for 
Generators  of  Hazardous  Waste;  State 
Hazardous  Waste  Program 
Requirements;  Correction 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule;  correction^ 


UMI 


summary:  This  document  corrects  the 
final  rule  on  the  Uniform  Hazardous 
Waste  Manifest  regulations  that  appear 
at  pages  10490-10507  in  the  Federal 
Register  of  Tuesday.  March  20. 1984.  (45 
FR  10490).  This  action  is  necessary  to 
correct  technical  errors. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  K.  Barley.  (202-382-5235). 


40  CFR  Parts  260, 262, 271 
[SWH-FRL  2314-41 

Hazardous  Waste  Management 
System:  General;  Standards  for 
Generators  of  Hazardous  Waste;  State 
Hazardous  Waste  Program 
Requirements 

Correction 

In  FR  Doc.  84-7166  beginning  on  page 
10490  in  the  issue  of  Tuesday.  March  20. 
1984,  make  the  following  corrections: 

1.  On  page  10490.  in  the  first  column, 
under  FOR  further  information 
CONTACT,  in  the  second  line.  "Wastes" 
should  read  "Waste". 

2.  On  page  10491.  in  the  first  column, 
fifth  line  from  the  bottom,  "the 
preamble"  should  read  "this  preamble". 

3.  On  page  10507,  in  the  first  column, 
in  the  first  line.  §  271.10(f)(1).  "forms" 
should  read  "form". 

MLLINO  COOC  1505-01-11 
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40  CFR  Part  704 
IOPTS-82007A;  TSH-FRL  2446-21 

Ctilorinated  Terpttenyl;  Submission  Of 
Notice  of  Manufacture  or  Importation 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  requires  that  the 
Environmental  Protection  Agency  (EPA) 
be  notifled  of  any  manufacture  or 
importation  of  chlorinated  terphenyl,  a 
chemical  recommended  for  testing  by 
the  Interagency  Testing  Committee 
established  under  section  4(e)  of  the 
Toxic  Substances  Control  Act. 
Manufacture  or  importation  by  a  small 
business  (as  defined  in  40  CFR  704.3(s)) 
is  exempt  from  this  notice  requirement. 
The  purpose  of  the  notice  requirement  is 
to  alert  the  Agency  if  the  chemical  will 
be  manufactured  in,  or  imported  into  the 
United  States,  and  to  ensure  that  EPA 
has  the  opportunity  to  investigate  the 
health  and  environmental  impacts  of 
such  activity. 

EFFECTIVE  DATE:  May  25. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  P.  McCarthy.  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-543,  401  M  St.. 
SW..  Washington.  D.C.  20460,  Toll  free: 
(800-424-9065).  In  Washington.  D.C: 
(554-1404),  Outside  the  USA:  (Operator- 
202-554-1404). 
SUPPLEMENTARY  INFORMATION: 

I.  Authority 

The  Agency  is  promulgating  a  rule 
under  section  8(a)  of  the  Toxic 
Substances  Control  Act  (TSCA) 
requiring  notice  of  any  current 
manufacture  or  import  of  chlorinated 
terphenyl  and  notice  of  any  proposed 
manufacture  or  import.  TSCA  section 
8(a)  authorizes  the  Administrator  to 
promulgate  rules  under  which  each 
person  (other  than  a  small  manufacturer 
or  processor)  who  manufactures  or 
processes  or  who  proposes  to 
manufacture  or  process  a  chemical 
substance  or  mixture  shall  submit  such 
reports  as  the  Administrator  may 
reasonably  require. 

Under  this  rule,  which  was  proposed 
in  the  Federal  Register  of  April  29, 1983 
(48  FR  19419).  the  reporting  requirement 
consists  of  a  notice  to  EPA  stating  that  a 
person  is  manufacturing  or  proposing  to 
manufacture  chlorinated  terphenyl.  or  is 
importing  or  proposing  to  import 
chlorinated  terphenyl  as  a  chemical 
substance  in  bulk  or  as  part  of  a 
mixture.  The  notice  also  would  include 
information  on  uses,  production 


quantities,  and  chemical  composition.  If 
EPA  is  notified  of  chlorinated  terphenyl 
manufacture  or  import,  the  Agency  will 
reconsider  the  need  for  action  to  require 
testing  under  section  4  of  TSCA  or  for 
control  of  the  reported  activity. 

II.  Reasons  for  This  Rule 

A.  ITC  Concerns 

The  Interagency  Testing  Committee 
(ITC)  designated  the  category  of 
polychlorinated  terphenyls  for  testing 
consideration  in  April  1978  (43  FR 
16684).  Chlorinated  terphenyl  is  a 
member  of  this  category  and  is  the  only 
member  of  the  category  on  the  TSCA 
Chemical  Substance  Inventory.  Other 
members  of  the  category  are  subject  to 
Premanufacture  Notification  under 
section  5  of  TSCA. 

The  ITC  recommended  that 
polychlorinated  terphenyls  be  tested  for 
carcinogenicity,  mutagenicity, 
teratogenicity,  other  chronic  health 
effects,  and  for  environmental  effects. 
The  recommendations  were  based  on  (1) 
a  chemical  structure  similar  to  PCBs,  (2) 
increasing  quantities  imported  after 
domestic  production  stopped  in  1972.  (3) 
wide  environmental  dispersion  from 
polychlorinated  terphenyls'  use  in 
waxes  for  investment  casting.  (4) 
chlorinated  terphenyl  residues  found  in 
human  blood,  fat  and  milk,  and  in 
samples  of  water  and  sludge,  (5)  an 
indication  from  available  data  of  a 
potential  for  bioaccumulation,  and  (6)  no 
data  on  suspected  carcinogenic, 
mutagenic,  and  teratogenic  effects,  with 
incomplete  characterization  of  chronic 
health  and  environmental  effects. 

Chlorinated  terphenyl  is  produced 
commercially  by  chlorination  of 
commercial  terphenyl,  and  is  a  mixture 
of  ortho-.  meta-,  and  para-terphenyl.  As 
a  commercial  product,  chlorinated 
terphenyl  is  a  mixture  of 
chloroterphenyls  having  varying 
numbers  and  arrangements  of  chlorine 
atoms.  Commercial-grade  chlorinated 
terphenyl  is  a  light  yellow  crystalline 
solid.  Chlorinated  terphenyl  is  identified 
by  Chemical  Abstract  Service  registry 
number  61788-33-8. 

Chlorinated  terphenyl  has  been  used 
during  this  century  for  various 
commercial  purposes.  Before  1973. 
chlorinated  terphenyl  was  used 
primarily  as  a  plasticizer  in  adhesives. 
inks,  sealants,  caulking  compounds,  and 
waxes.  Peak  domestic  production 
occurred  in  1971  when  about  20  million 
pounds  were  produced.  However. 
Monsanto,  the  sole  domestic  producer, 
discontinued  chlorinated  terphenyl 
production  in  1972  because  of  concern 
over  the  environmental  effects  of  the 
chemically  similar  polychlorinated 


biphenyls  (PCBs).  After  that  time, 
chlorinated  terphenyl  was  imported  and 
used  mainly  in  waxes  for  investment 
casting.  According  to  information 
supplied  by  the  United  States  Customs 
Service  under  Customs  Information 
Exchange  36/72.  chlorinated  terphenyl 
was  last  imported  into  the  United  States 
in  November  1979.  A  1976  European 
Economic  Community  (EEC)  law  banned 
its  use  except  under  certain  conditions 
such  as  closed-system  electrical 
equipment.  Currently,  chlorinated 
terphenyl  is  not  known  to  be 
manufactured  anywhere. 

Chlorinated  terphenyl  is  very  similar 
in  chemical  structure  to  PCBs  and  could 
have  toxicological  properties  similar  to 
PCBs.  PCBs  have  a  very  stable  chemical 
structure,  sothey  persist  in  the 
environment.  Chlorinated  terphenyl 
likewise,  is  known  to  persist  in  the 
environment,  and  potentially  has  similar 
adverse  effects  as  PCBs.  However, 
inadequate  data  are  available  on  the 
health  and  ecological  effects  of 
chlorinated  terphenyl.  PCBs  and 
chlorinated  terphenyl  were  widely  used 
and  dispersed  into  the  environment 
before  their  potential  and  real  adverse 
effects  were  recognized;  they  are  now 
ubiquitous  in  the  environment,  resulting 
in  wide  range  human  exposure. 

In  addition,  the  commercial 
chlorinated  terphenyl  previously 
manufactured  and  imported  was 
normally  contaminated  by  PCBs  (.05-5 
percent).  Thus,  the  manufacture  of 
chlorinated  terphenyl  is  indirectly 
controlled  by  section  6(e)  of  TSCA  and 
the  regulations  thereunder.  That  section 
severely  restricts  the  manufacture, 
processing,  distribution  in  commerce,  or 
use  of  PCBs.  The  history  and  specific 
requirements  of  the  rules  implementing 
section  6(e)  are  explained  in  the 
following  editions  of  the  Federal 
Register  44  FR  31514  (May  31, 1979),  47 
FR  17426  (April  22, 1982).  47  FR  24976 
(June  6, 1982).  47  FR  37342  (August  25. 
1982).  and  47  FR  46980  (October  21. 1982) 
(requirements  are  listed  in  40  CFR  Part 
761). 

B.  EPA  Considerations  and  Response  to 
Comments 

Because  domestic  production  and 
importation  of  chlorinated  terphenyl 
apparently  has  ceased,  EPA  has 
concluded  that  the  section  4  testing 
recommended  by  the  ITC  is  not 
warranted  at  present  (see  EPA's 
response  to  the  ITC  46  FR  54482). 

In  EPA's  response  to  the  ITC,  several 
alternatives  to  testing  were  discussed 
and  comments  were  requested  on  the 
alternatives.  Five  alternatives  were 
outlined:  (1)  Develop  a  significant  new 
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use  rule  (SNUR)  under  sjsction  5(a);  (2) 
list  chlorinated  terphenjil  under  section 
5(b)(4)  in  combination  With  a  SNUR 
(triggering  notification  rtquirements 
under  section  5);  (3)  develop  a  section 
8(a)  reporting  rule;  (4)  liit  chlorinated 
terphenyl  under  section  |5{b)(4)  in 
combination  with  a  section  8(a)  rule  and 
thus  require  small  businesses  to  report 
also:  and  (5)  take  no  hirther  action  on 
chlorinated  terphenyl  since  it  appears  to 
be  adequately  controlled  by  the  PCB 
regulations.  See  48  FR  19420  for  a 
discussion  of  these  altetnatives  and  why 
EPA  chose  to  propose  ai  section  8(a)  rule 
to  track  chlorinated  terthenyl. 

In  response  to  EPA' s  proposal  to 
subject  chlorinated  terptienyl  to  a 
section  8(a)  reporting  nile.  comments 
were  received  from  the  Chemical 
Manufacturers  Association  (CMA)  and 
the  Natural  Resources  Defense  Council. 
Inc.  (NRDC). 

CMA  supports  EPA's  use  of  section 
8(a)  to  track  chlorinated  terphenyl  and 
all  other  chemicals  designated  by  the 
ITC  for  testing  consideiation  but  not 
now  produced  or  impoited  in 
measurable  quantities,  jwhile  EPA 
believes  that  a  section  |l(a)  rule  is 
appropriate  for  trackin|  chlorinated 
terphenyl  because  of  the  reasons  stated 
in  the  proposal,  other  chemicals 
rtcommended  by  the  IJC  that  are  found 
to  be  not  produced  or  i^nported  may  be 
more  appropriately  subject  to  a  SNUR  or 
section  5(b)(4)  listing  (^ith  an 
accompanying  SNUR  a^nd  section  8(a) 
rule).  Alternatively.  EPW  may  decide 
that  some  of  these  chemicals  require  no 
follow-up  activity.  A  ciemical's 
production  and  use  history,  other 
regulations  (both  foreign  and  domestic), 
existing  health  and  environmental 
effects  data,  and  its  lik|elihood  of 
manufacture  in  the  future  (especially  by 
small  business),  are  all  factors  that  must 
be  considered  in  addition  to  the  lack  of 
current  production.  Thus,  the  facts 
surrounding  each  cherf  ical  must  be 
examined  before  proposing  a  particular 
course  of  action;  a  section  8(a)  rule  will 
not  always  be  the  outqome. 

Finally.  CMA  seemsj  to  suggest  that 
EPA  must  develop  a  full  scientific  record 
before  subjecting  a  chemical  to  a  SNUR 
or  section  5(b)(4)  listing  and  that  section 
8(a)  can  monitor  futur*  commercial 
activities  without  making  risk 
determinations  that  unjustifiably  restrict 
future  manufacture  orluse. 

EPA  will  not  forgo  the  use  of  a  SNUR 
or  section  5(b)(4)  listing  in  the  absence 
of  a  full  scientific  record.  If  EPA  has 
sufficient  data  to  show  that  a  chemical 
may  pose  an  unreasonable  risk  for 
example,  the  Agency  «vould  be  justified 
in  pursuing  section  5(li)(4)  listing.  Very 
few  chemicals  have  fitll  scientific 
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records.  Waiting  until  records  are  fully 
developed  would  needlessly  delay 
appropriate  regulatory  action. 

While  in  partial  agreement  with  EPA's 
decision  to  track  chlorinated  terphenyl 
with  a  section  8(a)  rule,  NRDC  believes 
that  chlorinated  terphenyl  should  also 
be  subject  to  section  5(b)(4)  listing  and 
an  accompanying  SNUR.  EPA  rejected 
this  alternative  and  its  reasoning  is  set 
forth  at  48  FR  19420  and  19421. 
However,  some  additional  discussion  is 
appropriate. 

For  a  chemical  that  is  no  longer  in 
commercial  use.  NRDC  is  recommending 
three  rulemakings:  A  section  8(a)  rule,  a 
section  5(b)(4)  listing,  and  a  SNUR. 
NRDC's  scheme  would  appear  to 
reserve  section  8(a)  reporting  for 
chlorinated  terphenyl's  previous  uses,  in 
waxes  for  investment  casting,  tooling 
compounds,  etc..  and  the  SNUR  for 
unknown  new  uses,  which  conceivably 
could  be  any  use  not  identified  in  EPA's 
section  8(a)  proposal.  Since  chlorinated 
terphenyl  would  be  on  the  section 
5(b)(4)  list  under  NRDC's  scheme,  any 
person  wanting  to  manufacture 
chlorinated  terphenyl  for  any  significant 
new  use  would  be  required  to  submit 
data  that  show  that  "the  intended 
significant  new  use  of  the  chemical 
substance  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  envirormient." 

The  NRDC  scheme  has  merit  only  if  it 
is  likely  that  chlorinated  terphenyl  will 
be  manufactured  for  new  uses;  as  stated 
in  the  proposal,  EPA  believes  that  this  is 
unlikely.  If  chlorinated  terphenyl  were 
manufactured  again  for  known  uses,  e.g., 
investment  casting,  then,  except  for  the 
exemption  of  small  businesses,  EPA's 
and  NRDC's  schemes  would  yield  the 
same  data  because  chlorinated 
terphenyl's  inclusion  on  the  section 
5(b)(4)  list  would  have  no  impact  since 
there  is  no  data-generating  link  between 
section  5(b)(4)  and  section  8(a)  as  there 
is  with  a  SNUR.  Placing  a  chemical  on 
the  section  5(b)(4)  list  does,  however, 
allow  EPA  to  remove  the  small 
manufacturer  exemption  from  section 
8(a)  rules.  While  this  does  not  require  a 
different  level  of  reporting,  as  does  the 
section  5(b)(4)  and  SNUR  link,  it  does 
expand  the  respondent  population. 
However,  EPA  believes  that  small 
businesses  are  unlikely  to  manufacture 
chlorinated  terphenyl  because  of  the 
expense  of  preparing  chlorinated 
terphenyl  free  of  PCB  contamination  and 
the  need  to  manufacture  large  quantities 
to  capture  lost  markets  (see  48  FR 
19420). 

Thus,  in  the  absence  of  the  likelihood 
of  new  uses,  NRDC's  scheme  would  in 
effect  mirror  EPA's  approach.  However, 
NRDC's  scheme  would  be  resource 


intensive  and  require  EPA  to  develop 
three  rules  instead  of  one. 

NRDC's  comments  close  with  the 
statement  that  "it  [EPAJ  does  not  seem 
to  recognize  that  if  use  and  exposure 
levels  had  been  high  enough  at  this  time, 
all  requisite  section  4(a)  findings  could^^ 
have  been  made  and  a  test  rule  issued." 

It  was  just  this  recognition  that  led  us 
to  propose  that  chlorinated  terphenyl  be 
tracked  with  a  section  8(a)  rule.  In  the 
event  production  is  resumed  for  any  use, 
EPA  will  consider  a  section  4  test  rule  or 
other  regulatory  action. 

III.  Requirements  -^ 

This  rule  requires  notice  of  any 
current  or  proposed  manufacture  or 
import  of  chlorinated  terphenyl. 
Chlorinated  terphenyl  means  a  chemical 
substance,  CAS  No.  61788-33-6, 
comprised  of  various  proportions  of 
chlorinated  ortho-,  meta-,  and  para- 
terphenyl.  Chlorinated  terphenyl  is 
produced  by  the  chlorination  of 
terphenyl.  Consequently,  the  reaction 
product  of  the  chlorination  process 
(which  under  TSCA  is  a  chemical 
substance)  is  composed  of  the  mixed 
chlorinated  isomers  of  terphenyl. 

Persons  who  propose  to  manufacture 
or  import  chlorinated  terphenyl  must 
notify  EPA  within  15  days  of  the  date 
they  make  this  decision.  Persons  who 
are  manufacturing  or  importing 
chlorinated  terphenyl  on  the  effective 
date  of  the  rule  must  submit  a  notice 
within  30  days  of  the  effective  date.  The 
notice  must  include  company  name  and 
address,  principal  technical  contact, 
and,  to  the  extent  that  it  is  known  to  or 
reasonably  ascertainable  by  the 
company,  a  description  of  the  use  or 
intended  use  of  the  chlorinated 
terphenyl;  chemical  composition 
information  (including  PCB  impurity 
level);  estimated  production  volume; 
and,  as  appropriate,  the  proposed  date 
for  initiating  manufacture  or  import. 
This  rule  does  not  require  testing  to 
determine  chemical  composition 
information.  However,  for  subsequent 
rules,  similar  information  may  be 
required  to  be  submitted  which  EPA 
believes  is  reasonably  ascertainable 
even  if  it  involves  testing  to  determine 
the  information. 

After  receiving  notice  of  cun-ent  or 
proposed  manufacture  or  import,  EPA 
will  carry  out  a  follow-up  investigation 
to  determine  whether  the  activity  may 
present  a  risk  to  health  or  the 
environment.  If  a  significant  risk  may 
result,  EPA  will  consider  additional 
regulatory  action  to  investigate  or 
control  the  proposed  chlorinated 
terphenyl  activity. 
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The  codified  material  following  this 
preamble  will  appear  in  Part  704  of  Title 
40  of  the  Code  of  Federal  Regulations. 
Part  704  was  recodified  in  the  Federal 
Register  of  May  25. 1983  (48  FR  23420). 
The  scope  and  compliance,  general 
definitions,  exemptions,  and 
confidentiality  claim  sections  of  the 
proposal  are  now  part  of  Subpart  A  of 
recodified  40  CFR  Part  704.  Therefore, 
this  material  will  not  be  published  again 
today.  Persons  should  familiarize 
themselves  with  Part  704  so  that  they 
are  aware  of  all  the  provisions  of  this 
rule. 

IV.  Exempt  Persons 

Small  manufacturers  and  importers 
are  not  subject  to  this  rule.  The  small 
business  exemption  standards  are  set 
out  in  the  rule  and  have  been  designed 
to  reduce  the  paperwork  burden  on 
small  chemical  manufacturers,  while 
ensuring  that  EPA  will  receive  a 
sufficient  amount  of  chemical  use, 
production,  and  exposure  information  to 
support  an  assessment  of  chemical  risks. 
EPA  believes  that  these  standards  serve 
the  purpose  of  this  rule.  The  rule  also 
exempts  persons  who  manufacture  or 
import  chlorinated  terphenyl  solely  for 
research  and  development,  as  part  of  an 
article,  or  as  a  byproduct  or  impurity. 

EPA  is  exempting  importers  of  articles 
from  this  rule  for  several  reasons.  Past 
imports  of  chlorinated  terphenyl  were 
only  in  bulk  form,  and  importing  of  the 
chemical  in  articles  is  unlikely.  In 
addition,  EEC  countries  forbid 
production  of  chlorinated  terphenyl  for 
use  in  articles,  and  known  imports  of 
chlorinated  terphenyl  originated  in  an 
EEC  country.  Moreover,  EPA  believes 
that  it  would  be  a  significant  and 
needless  burden  on  importers  of  articles 
to  try  to  ascertain  if  they  contain 
chlorinated  terphenyl.  The  exemption 
also  is  consistent  with  previous  Agency 
reporting  provisions  for  the  inventory 
(42  FR  64572  et  seq.)  and  the 
Premanufacture  Notification  Regulations 
(48  FR  21722  e^se*?.). 

EPA  is  exempting  manufacture  and 
import  of  chlorinated  terphenyl  as  a 
byproduct  because  it  was  the  intentional 
use  of  chlorinated  terphenyl  in  products 
which  caused  the  wide  environmental 
dispersion  of  chlorinated  terphenyl.  EPA 
is  not  aware  of  any  chemical 
manufacture  that  would  lead  to  the 
production  of  chlorinated  terphenyl  as  a 
byproduct.  Chlorinated  terphenyl  may 
have  been  manufactured  as  a  byproduct 
during  the  production  of  PCBs.  but  since 
the  manufacture  of  PCBs  has  been 
banned,  any  manufacture  of  chlorinated 
terphenyl  as  a  byproduct  from  this 
source  has  ceased. 


This  rule  does  require  reporting  from 
importers  of  mixtures  containing 
chlorinated  terphenyl.  Since  TSCA 
defines  manufacture  as  importation, 
EPA  considers  an  importer  of  a  mixture 
as  the  manufacturer  of  each  chemical 
substance  contained  in  the  mixture. 
Therefore  a  person  intending  to  import  a 
mixture  containing  chlorinated 
terphenyl  is  required  by  this  rule  to 
submit  a  notice  to  EPA.  An  importer  of  a 
mixture  may  be  exempt  from  reporting  if 
the  small  business  exclusion  is 
applicable.  Thu^  if  a  person  with  annual 
sales  of  less  than  $40  million  but  more 
than  $4  million  is  importing  a  mixture 
containing  chemicals  A  and  B,  the 
importer  is  a  small  manufacturer  and 
need  not  submit  notice  to  EPA. 
However,  if  chemical  A  is  subject  to  a 
section  8(a)  rule,  and  more  than  45,400 
kilograms  of  chemical  A  were  imported, 
(not  45,400  kilograms  of  mixture  AB), 
then  the  small  business  exclusion  would 
no  longer  apply  and  the  importer  must 
submit  notice. 

V.  Conridentiality 

Any  person  submitting  a  notice  may 
claim  any  part  or  all  of  the  notice  as 
confidential.  Information  which  is 
claimed  confidential  will  be  disclosed 
by  EPA  only  to  the  extent  and  by  means 
of  the  procedures  set  forth  in  40  CFR 
Part  2. 

VI.  Economic  Impact 

EPA  estimates  that  compliance  costs 
will  range  from  $225-$716  for  each 
notice.  The  cost  estimate  for  Data 
Acquisition  below  assumes  that  the  data 
are  known  to  or  reasonably 
ascertainable  by  the  person  submitting 
the  notice.  It  does  not  include  the 
laboratory  cost  of  determining  isomeric 
ratios  for  example.  Costs  include: 

Data  Acquisition $107-1430 

Notice  Preparation  (Typing) 17-51 

Managenal  Review 101-235 

Total 225-716 

Because  available  information  shows 
that  there  was  only  one  manufacturer 
and  one  importer  of  chlorinated 
terphenyl,  EPA  expects  to  receive  few 
notices  under  this  rule. 

Because  the  cost  of  this  rule  is 
expected  to  be  low  and  because  it  will 
effectively  alert  the  Agency  to 
commercial  activity  involving  a 
potentially  hazardous  chemical,  thereby 
allowing  EPA  to  take  appropriate  action 
to  require  testing  or  control  risks,  the 
Agency  believes  that  this  action  will 
benefit  the  public. 

Upon  receipt  of  a  notice  under  this 
rule.  EPA  will  decide  what,  if  any, 
further  information  gathering,  testing,  or 


control  actions  are  needed.  Estimates  of 
the  costs  of  some  possible  actions  are 
included  in  the  economic  support 
document  that  is  contained  in  the  public 
record  for  this  rule.  The  actual  costs  of 
such  actions  will  be  assessed  by  EPA  in 
the  development  of  the  appropriate 
follow-up  rulemaking. 

VII.  Public  Record 

EPA  has  established  a  public  record 
(docket  number  OPTS-82007)  for  this 
rulemaking  document  which,  along  with 
a  complete  index,  is  available  for 
inspection  in  Rm.  E-107.  401  M  St.,  SW.. 
Washington.  D.C.,  20460.  from  8:00  a.m. 
to  4:00  p.m.  Monday  through  Friday, 
except  legal  holidays.  This  record 
includes  basic  information  considered 
by  the  Agency  in  developing  this  rule. 
Following  is  a  list  of  the  documents 
which  constitute  the  record  for  this 
rulemaking.  Public  comments  on  the 
proposed  rule  are  not  individually  listed, 
but  will  be  available  upon  request  in  the 
OPTS  Reading  Room.  EPA  requests  that 
it  be  notified  of  any  additions  to  or 
deletions  from  this  record  within  the 
next  30  days. 

(1)  Polychlorinated  Terphenyls^ 
Response  to  the  Interagency  Testing 
Committee  (46  FR  54482)  and  all 
commments  received  thereon. 

(2)  2nd  Report  of  the  Interagency 
Testing  Committee  (ITC)  (43  FR  16684). 

(3)  Polychlorinated  Biphenyls  (PCBs); 
Manufacturing.  Processing,  Distribution 
in  Commerce  and  Use  Prohibitions  Rule 
(44  FR  31514). 

(4)  Polychlorinated  Biphenyls  (PCBs): 
Use  in  Electrical  Equipment;  Proposed 
Rules  (47  FR  17426). 

(5)  Chlorinated  Biphenyls  (PCBs); 
Manufacture.  Processing.  Distribution, 
and  Use  in  Closed  and  Controlled 
Waste  Manufacturing  Processes; 
Proposed  Rule  (47  FR  24976). 

(6)  Polychlorinated  Biphenyls  (PCBs) 
Manufacturing.  Processing.  Distribution 
in  Commerce  and  Use  Prohibitions;  Use 
in  Electrical  Equipment  (47  FR  37342). 

(7)  Chlorinated  Biphenyls  (PCBs) 
Manufacturing.  Processing.  Distribution 
in  Commerce  and  Use  Prohibitions;  Use 
in  Closed  and  Controlled  Waste 
Manufacturing  Processes  (47  FR  46980). 

(8)  Economic  Analysis  of  Section  8(a) 
Rule  on  Chlorinated  Terphenyl. 

(9)  Economic  Analysis  of  Final  Section 
8(a)  Rule  on  Chlorinated  Terphenyl. 

VIII.  Regulatory  Assessment 
Requirements 

A.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  will  be 
submitted  for  approval  to  the  Office  of 


UMI 
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Management  and  Budget  iOMB)  under 
the  Paperwork  ReductionjAct  of  1980,  44 
U.S.C.  3501  et  seq.  Once  t|ie 
requirements  have  been  Approved  and 
assigned  an  OMB  control inumber  a 
technical  amendment  to  this  rule  will  be 
published  in  the  Federal  I  tegister. 

B.  Regulatory  Flexibility  Act 

This  rule  will  not  have  a  significant 
economic  impact  on  a  sul  istantial 
number  of  small  entities.  Only  two 
companies  manufactured  or  imported 
chlorinated  terphenyl  sin;e  1971. 
Currently,  no  company  is  known  to 
manufacture  or  import  chlorinated 
terphenyl.  This  rule  also  contains  a 
small  manufacturer  exenr  ption  (see 
definitions  "Small  Manulacturer"). 
Therefore,  in  accordance  with  the 
Regulatory  Flexibility  A(^  (Pub.  L  95- 
354).  EPA  has  determined  that  this  rule 
will  not  have  a  significar  t  economic 
impact  on  a  substantial  r  umber  of  small 
entities. 


C.  Executive  Order  1229: 


Under  Executive  Orde  • 
must  judge  whether  a 
"major"  and  therefore 
Regulatory  Impact  Anal) 
determined  that  this  re 
major  because  it  does 
of  $100  million  or  more 
It  is  expected  to  have  an 
less  than  $2,000.  It  does 
significant  effect  on  co 
or  prices. 

This  regulation  was 
Office  of  Management 
review  as  required  by 
12291. 
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IX.  List  of  Subjects  in  40 

Environmental  protec  ion, 
materials.  Imports 
reporting  requirements 

Dated:  March  16. 1984. 
William  D.  Ruckelshaus. 

Administrator. 


PART  704— {AMENDE!  1 
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Therefore,  40  CFR 
amended  as  follows: 

1.  By  redesignating 
Subpart  E  as  Subpart  D 

2.  By  adding  a  new  % 
follows: 


m  petition, 

sv  bmitted  to  the 
a  id  Budget  for 
E:  Lecutive  Order 


CFR  Part  704 

Hazardous 
Recc^dkeeping  and 


704  is 
existing 
;'04.85  to  read  as 


§  704.85    Chlorinated  tef|>henyl. 

(a)  Definitions.  (1)  "Chlorinated 
terphenyl"  means  a  che  mical  substance. 
CAS  No.  61788-33-6,  cc  mprised  of 


chlorinated  ortho-,  meta-.  and 
paraterphenyl. 

(2)  "Extent  of  chlorination"  means  the 
percent  by  weight  of  chlorine  for  each 
isomer  (ortho.  meta.  and  para). 

(3)  "Isomeric  ratio"  means  the  ratios 
of  ortho-.  meta-,  and  parachlorinated 
terphenyls. 

(4)  "Polychlorinated  biphenyl"  means 
any  chemical  substance  that  is  limited 
to  the  biphenyl  molecule  that  has  been 
chlorinated  to  varying  degrees. 

(5)  "Small  manufacturer"  means  a 
manufacturer  (importers  are  defined  as 
manufacturers  under  TSCA)  who  meets 
either  of  the  following  standards  under 
this  rule: 

(i)  First  standard.  A  manufacturer  of 
an  existing  chemical  substance  is  small 
if  its  total  annual  sales,  when  combined 
with  those  of  its  parent  company  (if 
any),  are  less  than  $40  million.  However, 
if  the  annual  production  volume  of  a 
particular  chemical  substance  at  any 
individual  site  owned  or  controlled  by 
the  manufacturer  is  greater  than  45,400 
kilograms  (100,000  pounds),  the 
manufacturer  shall  not  qualify  as  small 
for  purposes  of  reporting  on  the 
production  of  that  chemical  substance  at 
the  site,  unless  the  manufacturer 
qualified  as  small  under  paragraph 
(a)(5)(ii)  of  this  section. 

(ii)  Second  standard.  A  manufacturer 
of  an  existing  chemical  substance  is 
small  if  its  total  annual  sales,  when 
combined  with  those  of  its  parent 
company  (if  any),  are  less  than  $4 
million,  regardless  of  the  quantity  of . 
chemicals  produced  by  that 
manufacturer. 

(b)  Persons  who  must  report.  Except 
for  small  manufacturers  and  as  provided 
in  §  704.5.  the  following  persons  are 
subject  to  the  rule: 

(1)  Persons  who  manufacture  or 
propose  to  manufacture  chlorinated 
terphenyl. 

(2)  Persons  whp  import  (importers)  or 
propose  to  import  chlorinated  terphenyl 
as  a  chemical  substance  in  bulk  or  as 
part  of  a  mixture. 

(c)  What  information  to  report 
Persons  subject  to  this  rule  as  described 
in  paragraph  (b)  of  this  section  must 
notify  EPA  of  current  or  proposed 
manufacture  or  import  of  chlorinated 
terphenyl.  The  notice  must  include,  to 
the  extent  that  it  is  known  to  the  person 
making  the  report  or  is  reasonably 
ascertainable,  the  following  information 

(1)  Company  name  and  address. 

(2)  Name,  address,  and  telephone 
number  of  principal  technical  contact 


(3)  A  description  of  the  use(s)  or 
intended  use(s)  for  chlorinated 
terphenyl. 

(4)  A  description  of  the  isomeric  ratio 
and  extent  of  chlorination  of  the 
chlorinated  terphenyl  and  the  impurity 
level  of  polychlorinated  biphenyls. 

(5)  The  quantity  (by  weight) 
manufactured  or  imported  within  12 
months  prior  to  the  effective  date  of  the 
rule,  if  any,  and  the  esfimated  quantity 
(by  weight)  to  be  manufactured  or 
imported  for  the  first  three  years 
following  the  date  of  the  report  or  the 
date  of  the  intended  start  of  production, 
whichever  occurs  later. 

(6)  The  proposed  date  for  the 
initiation  of  manufacturing  or 
importation  of  chlorinated  terphenyl,  if 
appropriate. 

(d)  When  to  report.  Persons  who  are 
manufacturing  or  importing  chlorinated 
terphenyl  on  the  effective  date  of  the 
rule  must  notify  EPA  within  30  days  of 
the  effective  date  of  the  rule.  Persons 
who  propose  to  manufacture  or  import 
chlorinated  terphenyl  must  notify  EPA 
within  15  days  after  making  the 
management  decision  described  in 

§  704.3(p). 

(e)  Where  to  send  reports.  Notices 
must  be  submitted  by  certified  mail  to 
the  United  States.  Environmental 
Protection  Agency,  Document 
Processing  Center.  P.O.  Box  2070, 
Rockville.  Md.  20852.  Attn:  Chlorinated 
terphenyl  notification. 

|FR  Doc  84-8023  Filed  3-23-84;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171  and  172 

(Docket  HM-145D;  Amdt.  Nos.  171-78, 17*- 
90] 

Hazardous  Waste  Manifest;  Shippino 
Papers 

Correction 

In  FR  Doc.  84-7167  beginning  on  page 
10507  in  the  issue  of  Tuesday.  March  20, 
1984.  make  the  following  correction: 

On  page  10510.  in  the  third  column,  in 
the  third  line  in  S  172.205(a),  "Forms" 
should  read  "Form", 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  991 

Hops  of  Domestic  Production; 
Proposed  Marlceting  Policy  for  tt>e 
1984-85  Marketing  Yean  Proposed 
Salable  Quantity  and  AHotment 
Percentage;  Extension  of  Time  for 
Transferring  Allotment  Bases;  and 
Waiver  of  Bona  Fide  Effort 
Requirement 

agency:  Agricultural  Marketing  Service. 
USDA 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
establish  the  quantity  of  hops  that  may 
be  freely  marketed  from  the  1984  crop, 
extend  the  date  for  producers  to  transfer 
allotment  bases,  and  waive  the  bona 
fide  effort  requirement  for  the  1984-85 
marketing  year.  These  marketing  policy 
actions  are  under  the  marketing  order 
for  domestic  hops,  and  should  promote 
orderly  marketing  of  hops  for  1984-1985 
marketing  year. 

DATE:  Written  comments  should  be 
submitted  by  April  5. 1984. 
ADDRESS:  Comments  should  be  sent  to 
the  Hearing  Clerk,  Room  1077,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Two  copies  of  all  written  material 
should  be  submitted,  and  they  shall  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk,  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Mr.  Grasberger,  Acting  Chief, 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA, 
Washington,  D.C.  20250  (202)  447-5053. 
SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 


William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  ^ 

The  proposal  is  being  published  with 
less  than  a  60-day  comment  period 
because  handlers  and  growers  are 
making  preparations  for  handling  and 
growing  1984-crop  hops.  To  enable 
handlers  and  growers  to  make  these 
preparations  in  a  timely  fashion,  it  is 
critical  that  they  know  as  soon  as 
possible  what  salable  quantity  and 
allotment  percentage  will  be  effective 
for  the  1984-85  marketing  year.  Also, 
growers  should  be  given  additional  time 
after  April  1  to  transfer  allotment  bases 
so  they  can  plan  their  operations 
accordingly. 

The  proposed  establishment  of  a 
salable  quantity  and  allotment 
percentage,  the  extension  of  time  for 
producers  to  transfer  allotment  base, 
and  suspension  of  the  bona  nde  eff^ort 
requirement,  are  in  accordance  with  the 
provisions  of  Marketing  Order  No.  991. 
as  amended  (7  CFR  Part  991).  regulating 
the  handling  of  hops  of  domestic 
production.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  These  proposed  actions  were 
recommended  by  the  Hop 
Administrative  Committee  which  works 
with  the  Department  in  administering 
the  marketing  order  program. 

Pursuant  to  §§  991.36  and  991.37  of  the 
order,  the  salable  quantity  and 
allotment  percentage  for  the  1984-85 
marketing  year,  which  begins  August  1. 
1984.  and  based  upon  a  recommendation 
of  the  Committee,  and  the  following 
estimates: 

(1)  Total  domestic  consumption  of 
39.500.000  pounds  of  hops; 

(2)  Minus  imports  of  12,000.000  pounds 
of  hops,  to  result  in  domestic 
consumption  of  U.S.  hops  of  27,500,000 
pounds; 

(3)  Plus  total  exports  of  34.000.000 
pounds  of  hops,  to  equal  61,500,000 
pounds  total  usage  of  U.S.  hops: 

(4)  Plus  2,000,000  pounds  to  adjust  for 
weight  loss  of  hops  processed  into 
pellets  and  extract; 

(5)  Minus  inventory  adjustment  of 
5^82.000  pounds: 

(6)  Plus  an  adjustment  of  11,119JXK) 
pounds  to  provide  for  adequate  supplies 


should  some  producer  allotments  not  be 
fully  produced;  and 

(7)  This  results  in  a  salable  quantity 
for  the  1984-85  marketing  year  of 
69.337.000  pounds. 

The  salable  percentage  of  115  percent 
is  computed  by  substracting  from  this 
salable  quantity  a  total  of  1.177.000 
pounds  for  additional  allotment  bases 
for  hops  of  the  Fuggle  variety  granted 
pursuant  to  §  991.38(b)  and  §  991.138(c) 
and  dividing  the  remainder  by  59.269.877 
pounds,  the  total  of  all  other  allotment 
bases. 

Section  991.146(c)  of  Subpart— 
Administrative  Rules  and  Regulations  (7 
CFR  991.130-991.938)  currently  provides 
that  a  producer  can  transfer  all  or  part 
of  his  allotment  base  to  another 
producer  only  if  the  transfer  is  effective 
prior  to  the  issuance  of  annual  allotment 
to  the  transferor  or  prior  to  April  1. 
whichever  is  earlier.  The  delay  in  the 
establishment  of  the  salable  quantity 
and  allotment  percentage  for  the  1984-85 
marketing  year  makes  it  necessary  to 
extend  the  April  1  cut-off  date  to  May  1 
for  the  1984  calendar  year.  This  would 
enable  growers  to  transfer  base  under 
the  order  and  complete  their  growing 
plans  for  the  1984-85  marketing  year. 
This  proposal  is  pursuant  to  §  991.46  of 
the  order. 

Pursuant  to  §  991.38(a)(5]  of  the  order, 
the  right  of  each  producer  to  retain  all  or 
part  of  his  allotment  base  depends  on 
his  continuing  to  make  a  bona  fide  effort 
to  produce  his  annual  allotment.  If  a 
producer  fails  to  make  a  bona  fide  effort 
to  produce  his  annual  allotment,  his 
allotment  base  must  be  reduced  by  an 
amount  equivalent  to  the  unproduced 
proportions.  Subparagraph  (5)  also 
authorizes  the  Committee,  with  approval 
of  the  Secretary,  to  waive  the  bona  fide 
effort  requirement. 

The  Committee  recommended  waiving 
the  bona  fide  effort  requirement  for  the 
1984-85  marketing  year  because  it 
concluded  that  its  implementation 
would  result  in  additional  and  unneeded 
production.  Currently,  the  hop  market  is 
inactive  and  an  oversupply  of  hops 
exists,  and  enforcement  of  the  bona  fide 
effort  requirement  for  the  1984-85 
marketing  year  could  further  depress  the 
market. 

Notice  was  published  in  the  Federal 
Register  (49  FR  1380)  January  11. 1984. 
inviting  interested  persons  to  submit 
proposals  by  March  12. 1984.  to  amend 
the  order.  That  time  has  since  been 
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It  84 
inedl 


extended  to  April  10. 
The  proposals  contai 
are  independent  of  that 
should  not  be  consider!  d 
any  precedent  for  actiofis 
subsequent  marketing 
findings  and  conclusiorts 
amend  the  hop  market!  ig 
based  on  the  record  copp 
hearings  in  the  formal 
proceeding. 


(49  FR  9740). 
in  this  notice 
action  and 
to  establish 

taken  in 

rs.  Any 
on  proposals  to 

order  will  be 

iled  at  public 
lulemaking 


]  ear 


CFR 


List  of  Subjects  in  7 

Marketing  agreemen 
Hops. 

PART991-(AMENDEb| 


Therefore,  the 
Subpart — Administrat 
Regulations  (7  CFR  991 
amending  §§991.146(0 
adding  a  new  §  991. 22x 
(§§991.222  and  991.931 
published  in  the  Code 
Regulations). 

1.  Section  991.146(c) 
as  follows: 


propo  lal  is  to  amend 
ive  Rules  and 
.130-991.938)  by 
and  991.938  and 
as  follows: 
will  not  be 
)f  Federal 


is  revised  to  read 


§  99 1 . 1 46    Transfer  of  allotment  l>as«s 


(c)  Whenever  a 
or  part  of  his  allotmen 
producer,  annual  < 
such  transferred  alio 
thereof,  shall  be  issue 
only  if  the  transfer  is 
the  issuance  of  an 
the  transferor  or  prior 
whichever  is  the  earli 
for  the  1984  calendar 
shall  be  May  1  instea( 

2.  A  new  §  991.222 
follows: 


proc  ucer  i 


annua 


§991.222    Allotment 
salable  quantity  for 
marketing  year  begi 

The  allotment 
marketing  year  begin 
shall  be  115  percent 
quantity  shall  be  69 

3.  Section  991.938  i 
follows: 


3;  I 


194  4 


§  991.938  Waiver  of 
requirement  for  ttie  1 
year. 

The  bona  fide  effort 
provided  for  in  §  991 
waived  for  the  1984-^ 
beginning  August  1, 


(Sees.  1-19,  48  Stat.  31,  4s  amended:  7  U.S.C. 
601 -«74) 

Dated  March  19. 1984 
Charles  R,  Brader, 

Director.  Fruit  and  VegAtable  Division. 


im  Doc.  84-aOll  Filed  3-2WM 
BILUNQ  COOC  3410-03-M 


Part  991 

s  and  orders,  and 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
|EE-44-78;EE-17-«11 

Cooperative  Hospital  Service 
Organizations;  Computation  of 
"Inconie"  of  an  Electric  Cooperative 
Under  Section  501(cM12);  Public 
Hearings  on  Proposed  Regulations 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  public  hearings  on 

proposed  regulations^ 


transfers  all 
base  to  another 
allotfeient  referable  to 
tiient  base,  or  part 
to  the  transferee 
Effective  prior  to 
allotment  to 
to  April  1. 

Provided,  That 
]  ear  that  date 
of  April  1. 
added  to  read  as 


percentage  and 
during  ttte 
nni$g  August  1, 19S4. 

perce  ntage  during  the 
ing  August  1. 1984, 
4nd  the  salable 
7.000  pounds, 
revised  to  read  as 


b^a  fide  effort 
85  marketing 


requirement 
i8(a)(5)  shall  be 
marketing  year 
1684. 


iAH  am) 


SUMMARY:  This  document  provides 
notice  of  public  hearings  on  proposed 
regulations  relating  to  cooperative 
hospital  service  organizations  and 
proposed  regulations  relating  to  the 
computation  of  "income"  of  an  electric 
cooperative  under  section  501(c)(12)  of 
the  Internal  Revenue  Code  of  1954. 
DATES:  The  public  hearings  will  be  held 
on  Thursday.  May  31. 1984.  beginning  at 
10:00  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by 
Thursday.  May  17. 1984. 
ADDRESS:  The  public  hearings  will  be 
held  in  the  IRS  Auditorium.  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building.  1111  Constitution  Avenue, 
NW.,  Washington.  D.C.  The  requests  to 
speak  and  outlines  of  oral  comments  on 
the  proposed  regulations  relating  to 
cooperative  hospital  service 
organizations  should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (EE-^4-78).  Washington.  D.C. 
20224.  The  requests  to  speak  and 
outlines  of  oral  comments  on  the 
proposed  regulations  relating  to  electric 
cooperatives  under  section  501(c)(12) 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (EE-77-81).  Washington.  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lou  Ann  Craner  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC.  20224.  telephone  202-566-3935  (not 
a  toll-free  call). 

SUPPLEMENTARY  INFORMATION:  The 
subjects  of  the  public  hearings  are: 

1.  Proposed  regulations  under  section 
501(e)  of  the  Internal  Revenue  Code  of 
1954.  The  proposed  regulations 
appeared  in  the  Federal  Register  for 
Wednesday,  January  11. 1984  (49  FR 
1384). 

2.  Proposed  regulations  under  section 
,'j01(c)(12)  of  the  Internal  Revenue  Code 
of  1954.  The  proposed  regulations 


appeared  in  the  Federal  Register  for 
Tuesday.  January  10. 1984  (49  FR  1244). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearings.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  respective  notices 
of  proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
respective  hearing  on  such  proposed 
regulations  should  submit,  not  later  than 
Thursday.  May  17, 1984.  an  outline  of 
the  oral  comments  to  be  presented  at  the 
hearing  and  the  time  they  wish  to  devote 
to  each  subject. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m 
An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
fonathan  P.  Marget, 

Acting  Director.  Employee  Plans  and  Exempt 
Organizations  Division. 

(FR  Doc.  M-«061  Filed  3-23-M;  8:45  ami 
WLUMS  CODE  4S3O-01-M 


26  CFR  Parts  1  and  301 

Corporate  Estimated  Income  Tax; 
Proposed  Rulemaking 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  document  contains 
proposed  regulations  which  provide 
guidance  to  corporations  with  respect  to 
estimated  tax  requirements.  Changes  to 
the  applicable  tax  law  were  made  by  the 
Omnibus  Reconciliation  Act  of  1980.  the 
Economic  Recovery  Tax  Act  of  1981. 
and  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  The 
regulations  would  provide  corporations 
with  the  guidance  needed  to  comply 
with  applicable  provisions  of  these  acts. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered 
by  May  25. 1984.  Generally,  these 
regulations  are  proposed  to  be  effective 
for  taxable  years  beginning  after 
December  31, 1982.  The  regulations 
providing  guidance  to  "large 
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corporations"  are  proposed  to  be 
effective  for  taxable  years  beginning 
after  December  31. 1980. 

ADDRESS:  Send  comments  and  inquests 
for  a  public  hearing io:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-228-82),  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT 
George  T.  Magnatta  of  the  Legislation 
and  Regulations  Division,  OfHce  of 
Chief  Counsel.  Internal  Revenue 
Service,  111.  Constitution  Avenue.  NW., 
Washington.  D.C.  20224  (Attention: 
CC:LR:T)  (202-566-3294). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  6152,  6164,  6654,  and  6655  of  the 
Internal  Revenue  Code  of  1954  and  to 
the  Regulations  on  Procedure  and 
Administration  (26  CFR  Part  301)  under 
section  6655  of  the  Code.  These 
amendments  are  proposed  to  conform 
the  regulations  to  section  1111  of  the 
Omnibus  Reconciliation  Act  of  1980 
(Pub.  L.  96-499;  94  Stat.  2681),  section 
731  of  the  Economic  Recovery  Tax  Act 
of  1981  (Pub.  L.  97-34;  95  Stat.  346).  and 
section  234  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (Pub.  L  97- 
248;  96  Stat.  503)  and  are  to  be  issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805). 

General  Rules 

A  corporation  is  required  to  make 
payments  of  estimated  tax  if  it 
reasonably  expects  to  have  an 
estimated  tax  liability  for  the  taxable 
year  of  $40  or  more  (see  section  6154). 
Generally,  a  corporation  is  required  to 
pay  a  percentage  of  its  current  year's 
tax  liability  in  quarterly  estimated  tax 
installments.  Under  section  6655,  if  a 
corporation  fails  to  pay  its  estimated  tax 
installment  when  due  and  does  not  meet 
any  exception  to  an  underpayment,  the 
corporation  is  subject  to  a  penalty  for 
underpayment  of  estimated  taxes.  The 
amount  of  the  penalty  is  determined  at 
the  rate  established  under  section  6621. 

Under  prior  law.  the  penalty  with 
respect  to  any  underpayment  of  any 
installment  was  not  imposed  in  any  case 
where  the  total  amount  of  all  payments 
of  estimated  tax  made  on  or  before  the 
last  date  prescribed  for  the  payment  of 
such  installment  equalled  or  exceeded 
the  amount  which  would  have  been  due 
had  the  estimated  tax  been  based  on 
any  of  the  following:  (1)  The  tax  shown 
on  the  return  for  the  preceding  taxable 
year,  if  a  return  showing  a  tax  liability 
was  filed  for  the  preceding  taxable  year 


and  such  preceding  year  was  a  taxable 
year  of  12  months:  (2)  the  tax  computed 
at  the  rates  applicable  to  the  current 
taxable  year  but  using  the  facts  and  law 
applicable  to  the  preceding  taxable  year, 
or  (3)  80  percent  of  the  taxes  which 
would  have  been  due  if  the 
corporation's  taxable  income  for 
specified  preceding  periods  of  the 
taxable  year  were  annualized 
(annualization  exception). 

Additionally,  for  taxable  years 
beginning  prior  to  1983,  a  corporation 
could  elect  under  section  6152  to  pay 
only  half  of  its  unpaid  tax  iVz  months 
after  the  end  of  its  taxable  year  and  the 
remaining  one-half  3  months  later. 

The  Omnibus  Reconciliation  Act  of 
1980  amended  section  6655  to  provide 
that,  in  order  to  come  within  exception 
(1)  (relating  to  the  preceding  year's  tax) 
or  (2)  (relating  to  the  preceding  year's 
facts  and  law),  described  above,  a  large 
corporation's  estimated  tax  payments 
must  in  no  event  be  less  than  60  percent 
of  the  current  year's  tax.  The  Economic 
Recovery  Tax  Act  of  1981  further 
amended  section  6655  to  provide  that  for 
taxable  years  beginning  in  1984  and 
thereafter  exceptions  (1)  and  (2)  are  no 
longer  available  to  large  corporations.  A 
transitional  rule  provides  that  for 
taxable  years  beginning  in  1981. 1982.  or 
1983.  a  large  corporation's  estimated  tax 
payments  shall  in  no  event  be  less  than 
60  percent.  65  percent,  and  75  percent, 
respectively,  of  the  current  year's  tax  in 
order  to  come  within  exception  (1)  or  (2). 
Exception  (3)  (relating  to  the 
annualization  of  income)  is  still 
available  to  a  large  corporation. 

For  purposes  of  section  6655,  a 
corporation  is  considered  a  large 
corporation  if  it  (or  its  predecessor)  had 
taxable  income  of  at  least  $1  million  or 
more  in  any  of  the  3  taxable  years 
immediately  preceding  the  taxable  year 
involved  ("testing  period"). 

In  determining  a  corporation's  taxable 
income  for  any  of  the  taxable  years 
during  the  testing  period,  the  proposed 
regulations  provide  that  items  which 
may  be  carried  back  under  other  Code 
provisions  [e.g.,  those  described  in 
sections  172  and  1212]  from  one  of  the 
years  in  the  testing  period  to  another 
year  in  the  testing  period  are  taken  into 
account.  Additionally,  if  a  corporation's 
taxable  income  for  a  year  during  the 
testing  period  is  redetermined  during 
that  testing  period,  by  reason  of  an 
examination  by  the  Internal  Revenue 
Service  or  otherwise,  such 
redetermination  shall  be  taken  into 
account  in  determining  whether  the 
corporation  is  'Marge"  for  its  present 
taxable  year.  Any  items  that  are  carried 
forward  under  other  Code  provisions  are 
also  taken  into  account  in  determining  a 


corporation's  taxable  income  during  the 
testing  period. 

In  the  case  of  component  members  of 
a  controlled  group  of  corporations  (as 
deHned  in  section  1563).  theproposed 
regulations  provide  that  the  $1  million 
anu)unt  for  any  taxable  year  in  the  3- 
year  testing  period  is  divided  equally 
among  the  component  members  of  such 
group  unless  all  of  such  component 
members  consent  to  an  apportionment 
plan  providing  for  an  unequal  allocation 
of  such  amount.  There  are  special  rules 
for  the  computation  of  taxable  income 
for  a  year  in  the  3-year  testing  period 
where  a  transaction  described  in  section 
351  or  section  381(a)  occurs. 

For  taxable  years  beginning  after 
December  31, 1982.  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982 
(TEFRA)  increases  from  80  percent  to  90 
percent  the  amount  of  a  corporation's 
current  tax  liability  that  must  be  paid  in 
installments.  If  a  corporation  makes 
estimated  tax  payments  of  at  least  80 
percer%of  its  tax  liability,  the  penalty 
for  underpayment  of  estimated  taxes  is 
imposed  at  three-quarters  of  the  full  rate 
on  underpayments  determined  under 
section  6621. 

Similarly,  TEFRA  increases  from  80 
percent  to  90  percent  the  amount  of 
taxes  that  must  be  paid  under  the 
annualization  exception. 

An  additional  exception  to  the 
underpayment  penalty  is  added  by 
TEFRA.  This  new  exception  applies  to  a 
corporation  with  recurring  seasonal 
income.  Under  this  exception,  income 
may  be  annualized  by  assuming  that 
income  earned  in  the  current  year  is 
earned  in  the  same  pattern  as  in  the  3 
preceding  taxable  years.  Thus,  if  a 
corporation  pays  its  estimated  tax 
installments  as  if  taxable  income  for  the 
taxable  year  is  earned  in  the  same 
seasonal  pattern  as  in  the  preceding  3 
years,  no  penalty  for  underpayment  will 
be  imposed.  This  exception  is  available 
to  a  large  corporation. 

TEFRA  repealed  section  6152  as  it 
applies  to  corporations.  The  proposed 
regulations  reflect  this  change. 

Finally,  the  proposed  regulations 
provide  guidance  with  respect  to  how  a 
corporation  must  compute  its  taxable 
income  for  a  period  of  less  than  a  full 
taxable  year  when  using  the 
annualization  exceptions  to  the 
underpayment  penalty. 

Regulatory  Flexibility  Act 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  soUcits 
public  comment,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
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public  procedure  requi  rements 
U.S.C.  553  do  not  appl  f 
these  proposed  regula 
constitute  regulations 
Regulatory  Flexibility 
chapter  6). 


of  5 
Accordingly, 
ions  do  not 
subject  to  the 
Act  (5  U.S.C. 


Non-Application  of  I 
12291 


Ej  ecutive  Order 


The  Treasury  Department 
determined  that  this 
is  not  subject  to  revieiv 
Order  12291  or  the  Tn  tasury 
implementation  of  the 
29,1983. 

Comments  and  Requ^ts  for  a  Public 
Hearing 


Before  the  adoptior 
regulations,  consider. 


to  any  written  comm«  nts  that  are 


seven  copies)  to 
Internal  Revenue, 
available  for 
copying.  A  public 


submitted  (preferablj 

the  Commissioner  of 

All  comments  will  be 

public  inspection  anc 

hearing  will  be  held  upon  writt 

request  to  the  Comm  ssioner  by  any 

person  who  has  subr  lilted  written 

comments.  If  a  publi(  hearing  is  held. 

notice  of  the  time  an^  plate  will  be 

published  in  the  Federal  Register. 

Paperwork  Reductioi  i  Act 


has 
f  reposed  regulation 
under  Executive 
_  and  OMB 
Order  dated  April 


of  these  proposed 
tion  will  be  given 


The  collection  of  i 
requirements  contai 
proposed  rulemak 
submitted  to  the  C 
and  Budget  (OMB) 
section  3504(h)  of 
Reduction  Act. 
requirements  should 
Office  of  biformatio 
Affairs  of  OMB 
for  Internal  Revenue 
Executive  Office 
D.C.  20503.  The 
Service  requests 
comments  on  these 
OMB  also  send 
comments  to  the  Sejvice. 

Drafting  Informatioi  i 


formation 
rled  in  this  notice  of 
have  been 
of  Management 
review  under 
Paperwork 

on  these 
be  sent  to  the 
III  and  Regulatory 

Desk  Officer 
Service,  New 
ing,  Washington, 

Revenue 
persons  subnijtting 
equirements  to 
of  those 


ini 
Off  ce 
fdr 
th( 
Cominents 


Att(  ntion: 


Bufld 
Inte  inal 
that 


cop  es 


The  principal  aut 
proposed  regulatior  s 
Magnatta  of  the  " 
Regulation  Division 
Chief  Counsel, 
Service.  However, 
offices  of  the 
and  Treasury  Depa 
ill  developing  the  rj 
of  both  substance 


List  of  Subjects 

26  CFR  1.6151-1—16165-1 


Income  taxes,  A(  m 
procecure.  Paymer  t 


lor  of  these 
is  George  T. 
Lejislation  and 
of  the  Office  of 
Internal  Revenue 

]  lersonnel  from  other 
Internal  Revenue  Service 
I  tment  participated 
gulations,  on  matters 
style. 


snd 


26  CFR  1.6654-1—1.6696-1 

Income  taxes.  Administration  and 
procedure.  Penalties,  Additions  to  tax. 

26  CFR  Part  301 

Administrative  practice  and 
procedure,  Bankruptcy,  Courts,  Crime, 
Employment  taxes.  Estate  taxes.  Excise 
taxes.  Gift  taxes.  Income  taxes. 
Investigations.  Law  enforcement. 
Penalties.  Pensions.  Statistics.  Taxes. 
Disclosure  of  information.  Filing 
requirements. 
Proposed  amendments  to  the  regulations 

The  proposed  amendments  to  26  CFR 
Parts  1  and  301  are  as  follows: 

PART  1-INCOME  TAX  REGULATIONS 

Paragraph  1.  Paragraph  (a)(1)  of 
S  1.6152-1,  relating  to  privilege  of 
corporation  to  elect  to  make 
installement  payments,  is  amended  by 
removing  "ending  on  or  after  December 
31, 1954."  and  adding  "beginning  before 
January  1. 1983."  in  lieu  thereof. 

Par.  2.  Paragraph  (a)  of  S  16164-4  is 
revised  to  read  as  follows: 

§  1.6164-4    Payment  of  remainder  of  tax 
wfiere  extension  relates  only  to  part  of  tfw 
tax. 

(a)  Time  for  payment.  If  an  extension 
of  time  relates  only  to  part  of  the  tax. 
the  time  for  payment  of  the  remainder  of 
the  tax  shall  be  considered  to  be  the 
date  of  which  payment  would  have  been 
required  if  such  remainder  had  been  the 

tax. 

♦        •        •        •        * 

Par.  3.  Paragraph  (a)  of  §  1.6164-8  is 
revised  to  read  as  follows: 

§  1.6164-6    Payments  on  termination. 

(a)  In  general.  If  an  extension  of  time 
under  section  6164  is  terminated  with 
respect  to  any  amount  either  (1)  by  the 
filing  of  a  new  statement  by  the 
taxpayer  under  section  6164  (e) 
extending  the  time  for  payment  of  a 
lesser  amount  than  was  extended  in  a 
prior  statement,  or  (2)  by  action  of  the 
district  director  under  section  6164(f) 
after  making  an  examination  of  the 
statement  filed  by  the  corporation,  no 
further  extension  of  time  may  be  made 
under  section  6164  with  respect  to  such 
amount.  The  time  for  payment  of  such 
amount  shall  be  the  date  on  which 
payment  would  have  been  required  if 
there  had  been  no  extension  with 
respect  to  such  amount. 


linislralion  and 
of  tax. 


Par.  4.  Paragraph  (d)(l)(i)  of  S  1.6654-2 
is  revised  to  read  as  follows; 


§  1 .6654-2    Exception*  to  Imposition  of  the 
addition  to  the  tax  In  the  case  of 
indWiduals. 

. 

(d)  Determination  of  taxable  income 
for  portion  of  taxable  year—{l)  In 
general,  (i)  In  determining  the 
applicability  of  the  exceptions  described 
in  paragraph  (a)  (2)  and  (3)  of  this 
section,  there  must  be  a  reasonably 
accurate  determination  of  the  amount  of 
income  and  deductions  for  the  calendar 
months  in  the  calendar  year  preceding 
the  installment  date  as  of  which  the 
determination  is  made,  that  is.  for  the 
period  terminating  with  the  last  day  of 
the  third,  fifth,  or  eighth  month  of  the 
taxable  year.  See  paragraph  (e)  of 
1 1.6655-2  (relating  to  a  similar 
requirement  with  respects:^ 
corporations)  for  special  rules  to  be  used 
in  computing  such  income  and 
deductions. 
*        «        •        *        * 

Par.  5.  Section  1.6655-1  is  revised  to 
read  as  follows: 

§  1 .6655-1    Addition  to  the  tax  in  the  case 
of  a  corporation. 

(a)  In  general.  Section  6655  imposes 
an  addition  to  the  tax  under  chapter  1  of 
the  Code  in  the  case  of  any 
underpayment  of  estimated  tax  by  a 
corporation  (with  certain  exceptions 
described  in  section  6655  (d)  and  (e)). 
Tliis  addition  to  the  tax  is  in  addition  to 
any  applicable  criminal  penalties  and  is 
imposed  whether  or  not  there  was 
reasonable  cause  for  the  underpayment. 

(b)  Amount  of  underpayment— {!) 
Installments  for  taxable  years  beginning 
before  January  1,  1983.  In  the  case  of  an 
installment  for  a  taxable  year  beginning 
before  January  1, 1983,  the  amount  of  the 
underpayment  for  any  installment  date 
is  the  excess  of — 

(i)  80  percent  of  the  tax  shown  on  the 
return  for  the  taxable  year  or,  if  no 
return  was  filed,  80  percent  of  the  tax  for 
such  year,  multiplied  by  the  percentage 
of  estimated  tax  required  to  be  paid  on 
or  before  the  installment  date,  over 

(ii)  The  amount,  if  any,  of  the 
installment  paid  on  or  before  the  last 
prescribed  for  such  payment. 

(2)  Rate  of  addition  and  period  of 
underpayment— Installments  due  for 
taxable  years  beginning  before  January 
1.  1983.  With  respect  to  an  amount  of 
underpayment  determined  under 
paragraph  (b)(1)  of  this  section,  the 
amount  of  the  addition  is  determined  at 
the  annual  rate  referred  to  in  the 
regulations  under  section  6621  upon  the 
underpayment  of  any  installment  of 
estimated  tax  for  the  period  from  the 
date  such  installment  is  required  to  be 
paid  until  the  15th  day  of  the  3rd  month 
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following  the  close  of  the  taxable  year, 
or  the  date  such  underpayment  is  paid, 
whichever  is  earlier.  For  purposes  of 
determining  the  period  of  the 
underpayment,  (i)  the  date  prescribed 
for  payment  of  any  installment  of 
estimated  tax  shall  be  determined 
without  regard  to  any  extension  of  time, 
and  (ii)  a  payment  of  estimated  tax  on 
any  installment  date,  to  the  extent  that  it 
exceeds  the  amount  of  the  installment 
determined  under  paragraph  (b)(l)(i)  of 
this  section  for  such  date,  shall  be 
considered  a  payment  of  the  previous 
underpayment,  if  any. 

(3)  Installments  for  taxable  years 
beginning  after  December  31,  1982.  In 
the  case  of  an  installment  for  a  taxable 
year  beginning  after  December  31, 1982, 
the  amount  of  the  underpayment  for  any 
installment  date  is  the  excess  of — 

(i)  90  percent  of  the  tax  shown  on  the 
return  for  the  taxable  year  or,  if  no 
return  was  filed,  90  percent  of  the  tax  for 
such  year,  multiplied  by  the  percentage 
of  estimated  tax  required  to  be  paid  on 
or  before  the  installment  date,  over 

(ii)The  amount,  if  any,  of  the 
installment  paid  on  or  before  the  last 
date  prescribed  for  such  payment. 

(4)  Rate  of  addition  and  period  of 
unde:j}ayment— Installments  due  for 
taxable  years  beginning  after  December 
31.  1982.  (i)  Except  as  provided  in 
paragraph  {b)(4){ii)  of  this  section,  with 
respect  to  an  amount  of  underpayment 
determined  under  paragraph  (b)(3)  of 
this  section,  the  amount  of  the  addition 
is  determined  at  the  annual  rate  referred 
to  in  the  regulations  under  section  6621 
upon  the  underpayment  of  any 
installment  of  estimated  tax  for  the 
period  of  the  underpayment. 

(ii)  In  any  case  where  there  would  be 
no  underpayment  if  "80  percent"  in 
paragraph  (b)(3)  of  this  section,  were 
substituted  for  "90  percent"  each  place 
it  appears,  the  addition  to  tax  shall  be  75 
percent  of  the  amount  otherwise 
determined  under  section  6621  and 
paragraph  (b)(4)(i)  of  this  section. 

(iii)  The  period  of  the  underpayment 
of  any  installment  shall  run  from  the 
date  the  installment  was  required  to  be 
paid  until  the  15th  day  of  the  3rd  month 
following  the  close  of  the  taxable  year, 
or  the  date  such  underpayment  is  paid, 
whichever  is  earlier.  For  purposes  of 
determining  the  period  of  the 
underpayment,  (A)  the  date  prescribed 
for  payment  of  any  installment  of 
estimated  tax  shall  be  determined 
without  regard  to  any  extension  of  time, 
and  (B)  a  payment  of  estimated  tax  on 
any  installment  date,  to  the  extent  that  it 
exceeds  the  amount  of  the  installment 
determined  under  paragraph  (b)(3)(i)  of 
this  section  for  such  date,  shall  be 


considered  a  payment  of  the  previous 
underpayment,  if  any. 

(5)  Definition  of  term  "tax  ".  The  term 
"tax"  as  used  in  paragraph  (b)(l)(i]  and 
(3)(i)  of  this  section  means  the  excess 
of— 

(i)  The  tax  imposed  by  section  11  or 
1201(a),  or  subchapter  L  of  chapter  1  of 
the  Code,  whichever  is  applicable,  over 

(ii)  The  sum  of — 

(A)  The  credits  against  tax  provided 
by  part  IV  of  subchapter  A  of  chapter  1 
of  the  Code,  plus 

(B)  [Reserved]. 

(6)  Special  rules  for  consolidated 
returns.  For  special  rules  relating  to  the 
determination  of  the  amount  of  the 
underpayment  in  the  case  of  a 
corporation  whose  income  is  included  in 
a  consohdated  return,  see  S  1.1502-5(b). 

(c)  Statement  relating  to 
underpayment.  If  there  has  been  an 
underpayment  of  estimated  tax  as  of  the 
installment  date  prescribed  for  its 
payment  and  the  taxpayer  believes  that 
one  or  more  of  the  exceptions  described 
in  §  1.6655-2  or  §  1.6655-3  precludes  the 
assertion  of  the  addition  to  the  tax 
under  section  6655,  it  should  attach  to  its 
income  tax  return  for  the  taxable  year  a 
Form  2220  showing  the  applicability  of 
any  exception  upon  which  the  taxpayer 
relies. 

(d)  Examples.  The  method  prescribed 
in  paragraph  (b)  (3)  and  (4)  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Examples  (l).  X.  a  corporation  which 
reports  on  a  calendar  year  basis,  anticipates 
that  its  estimated  tax  for  1983  will  be  in  the 
amount  of  S54.000.  It  makes  payments  of 
$13,500  each  on  April  15. 1983.  June  15,  1983, 
September  15, 1983.  and  December  15. 1983. 
On  March  15, 1984,  X  files  ifTincome  tax 
return  showing  a  tax  imposed  of  $70,000,  with 
a  total  of  $5,000  of  allowable  credits  against 
tax.  The  addition  to  tax  under  section  6655(a) 
is  computed  as  follows: 


(1)  Tax   u   dafined   in  (bK5)  (X  ttM  Mction 
(J70,00O-S5.000) t66.000 

(2)  90%  of  item  (1) ^ 58.500 

(3)  Amount  o(  estimaM^  tax  raquirad  to  ba  paid 

on  each  mstaNmem  data  (25%  of  $56.500) 14.825 

(4)  Deduct  amount  paid  on  aacti  mstaltmant  data  .  13.500 

(5)  Amount  of  undarpaymanl  tor  each  jnatalmanl 

data  (ttam  (3)  mmu*  item  (4)) 1.125 


(6)  Addition  to  tax.  assuming  that  none  of 
the  exceptions  provided  by  section  6655  (d) 
and  (e)  and  !$  1.6655-2  and  1.6655-3  are 
applicable,  and  assuming  the  addition  is 
computed  at  the  rate  of  11  percent  per  annum 
applicable  to  periods  of  underpayment  under 
section  6621: 


(i)  Fm<nstallmant(panod4-1S-83  to  3-15-84) ...      $113.27 
l<0  Second  instaHmanl  (period  8-1S-83  to  3-15- 

84) _ 92.84 

(iii)  Third  inataHmant  (penod  9-15-83  to  »-1S- 

84) 61.54 


(w)  Fowtti 
84) 


(period  12-15-83  to  3-15- 


(v)  Total  of  itema  (i)  through  (w)  . 


30  77 


8.22 


Since  X  Corporation  paid  at  iaast  80%  of  the 
tax  due  in  equal  quarterly  installments,  the 
amount  of  the  addition  under  section 
6655(a)(2)  is  $223  67  (i.e..  75  x  $298.22). 

Example  (21.  Y.  a  corporation  which  reporl< 
on  a  calendar  year  basis,  anticipates  that  its 
estimated  tax  for  1983  will  be  in  the  amount 
of  $70,000.  It  makes  no  payments  on  April  15, 
1983.  June  IS,  1983.  and  September  15. 1983. 
but  makes  a  payment  of  $63,000  on  December 
15, 1983.  On  March  15.  1984,  Y  files  its 
income  tax  return  showing  a  tax  imposed  of 
$70,000.  The  addition  to  tax  under  section 
6655(a)  is  iximputed  as  follows: 


(1)  Tax  at  datinad  n  IbXS)  of  tNa  aadton.. 

(2)  90%  of  item  (1) _ 


Rral. 


$70,000 

tasxc 


Fowft 


(3)  Amount  ol  ettmaled  tax  raquirad 
to  be  pax)  on  each  rialaltmani 

date  (25%  of  $83.000) $15,750 

(4)  Arnoint  paid  on  each  »ieta8manl 


(5)    Amount   o<   undarpaymar*   tor 
eachdaM 


$15,750 


63.000 


15.750 


(6)  Addition  to  tax.  assuming  that  none  of 
the  exceptions  provided  by  section  6655  (d) 
and  (e)  and  \\  1.6655-2  and  1.6655-3  are 
applicable,  and  assuming  the  addition  is 
computed  at  the  rate  of  11  percent  per  annum 
app]ic:able  to  periods  of  underpayment  under 
section  6621: 


(i)  Fnt  rataMmant  (period  4-15-63  to  12- 

15-83) $1,156.16 

(ii)  Second  metaNmenl  (pehod  6-15-83  to  12- 

15-83) -....  868.82 

(ii)  Thad  maMamaM  (period  9-15-83  to  12- 

1 5-83) 431 .94 

(i»)  Foirti  inHa8ma»il 0 

(V)  Total  of  rtons  fi)  thnjuflh  frv) „ „...  2.456.72 


Par.  6.  Section  1.6655-2  is  revised  to 
read  as  follows: 

§  1 .6655-2    Exc«ptk>n«  to  imposition  of  ttt* 
addition  to  the  tax  In  tha  casa  of 
corporattona. 

(a)  In  general.  The  addition  to  the  tax 
under  section  6655  will  not  be  impos'Hl 
for  any  underpayment  of  any 
installment  of  estimated  tax  if,  on  or 
befoce  the  date  prescribed  for  payment 
of  the  installment,  the  total  amount  of  all 
payments  of  estimated  tax  made  equals 
or  exceeds  the  amount  which  would 
have  been  required  to  be  paid  on  or 
before  such  date  if  the  estimated  tax 


11190 
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aiai 


were  the  least  of  the  fol  lowing 
amounts — 

(1)  The  amount  of  ta>  shown  on  the 
return  for  the  preceding  taxable  year, 
provided  that  the  preceding  taxable  year 
was  a  year  of  12  monthk  and  a  return 
showing  a  Uability  for  tpx  was  filed  for 
such  yean  I 

(2)  An  amount  equal  |o  a  tax 
determined  on  the  basit  of  the  tax  rates 
for  the  taxable  year  bui  otherwise  on 
the  basis  of  the  facts  sJ^own  on  the 
return  for  the  preceding  taxable  year 
and  the  law  applicablejto  such  year,  in 
the  case  of  a  corporation  required  to  file 
a  return  for  such  preceding  taxable  yean 
or 

(3)  An  amount  equal  ko  90  percent  (80 
percent  in  the  case  of  ^axable  year 
beginning  on  or  before  December  31, 
1982)  of  the  tax  determined  by  placing 
on  an  annual  basis  theitaxable  income 
for— 

(i)  The  first  3  monthd  of  the  taxable 
year,  in  the  case  of  thelinstallment 
required  to  be  paid  in  fie  4th  month, 

(ii)  Either  the  first  3  iionths  or  the  first 
5  months  of  the  taxabli  year  (whichever 
results  in  no  addition  being  imposed),  in 
the  case  of  the  installment  required  to 
be  paid  in  the  6th  mon|h, 

(iii)  Either  the  first  eimonths  or  the 
first  8  months  of  the  takable  year 
(whichever  results  in  no  addition  being 
imposed),  in  the  case  of  the  installment 
required  to  be  paid  in  jhe  9th  month,  and 

(iv)  Either  the  first  9|months  or  the 
first  11  months  of  the  tkxable  year 
(whichever  results  in  no  addition  being 
imposed),  in  the  case  of  the  installment 
required  to  be  paid  in  me  12th  month. 
The  taxable  income  so  determined  shall 
be  placed  on  an  annual  basis  by  first 
multiplying  it  by  12,  aid  then  dividing 
the  resulting  amount  by  the  number  of 
months  in  the  taxable  [year  for  which  the 
taxable  income  was  st  determined. 

(b)  Special  rules.  (11  In  the  case  of  a 
taxpayer  whose  taxable  year  consists  of 
52  or  53  weeks  in  accordance  with 
section  441(f),  the  rules  prescribed  by 
paragraph  (b)  of  §  1.4^1-2  shall  be 
applicable  in  determining— 

(i)  Whether  a  taxable  year  was  a  year 
of  12  months  for  purposes  of  paragraph 
(a)(1)  of  this  §  1.6655-b,  and 

(ii)  When  the  3-moi|th  period,  or  the  3- 
or  5-month  period,  or  the  6-  or  8-month 
period,  or  the  9-  or  11  month  period 
(whichever  is  applica  ale)  commences 
for  purposes  of  parag  aph  (a)(3)  of  this 
S  1.6655-2. 

For  example,  if  a  taxable  year  begins  on 
December  28, 1982,  taxable  income  for 
the  first  6  months  of  such  year,  for 
purposes  of  paragraph  (a)(3)  of  this 
S  1.6655-2,  shall  be  taxable  income  for 
the  period  begiiming  ton  December  28, 


1982,  and  ending  on  June  30, 1983,  since 
such  taxable  year  is  deemed  to 
commence  on  January  1, 1983,  under 
section  441(f). 

(2)  If  the  end  of  any  accounting  period 
employed  by  the  taxpayer  [e.g..  any  of 
either  thirteen  4-week  periods  or  four  13- 
week  periods)  does  not  correspond  to 
the  termination  date  of  the  applicable  3- 
month,  or  3-  or  5-month,  or  6-  or  8- 
month,  or  9-  or  11-month  period,  taxable 
income  for  the  applicable  period  shall 
equal — 
(a  +  (bxc  +  d)), 
where 

a  =  taxable  income  from  the  beginning  of  the 
taxable  year  to  the  close  of  the 
accounting  period  ending  immediately 
before  the  termination  date  of  the 
applicable  3-month,  or  3-  or  5-month,  or 
ft-  or  8-month,  or  9-  or  11-monlh  period, 
b  =  number  of  days  from  the  close  of  the 
accounting  period  ending  immediately 
before  the  termination  date  of  the 
applicable  3-month,  or  3-  or  5-month,  or 
6-  or  8-month,  or  9-  or  ll-month  period  to 
the  close  of  the  applicable  3-month,  or  3- 
or  5-month,  or  8-  or  8-month,  or  9-  or  11- 
month  period, 
c  =  taxable  income  from  the  beginning  of  the 
taxable  year  to  the  close  of  the 
accounting  period  within  which  the 
termination  date  of  the  applicable  3- 
month,  or  3-  or  5-month,  or  6-  or  8-monlh, 
or  9-  or  11-month  period  falls,  minus  a, 
and 
d= number  of  days  between  the  termination 
dates  of  the  accounting  period  ending 
immediately  before  the  termination  date 
of  the  applicable  3-month,  or  3-  or  5- 
month,  or  6-  or  8-month  or  9-  or  11-month 
period  and  the  accounting  period  within 
which  the  termination  date  of  the 
applicable  3-month,  or  3-  or  5-month,  or 
6-  or  8-month,  or  9-  or  11-month  period 
falls. 
Thus,  for  example,  a  taxpayer  whose 
taxable  year  consists  of  52  br  53  weeks 
in  accordance  with  section  441(f)  has  a 
taxable  year  beginning  on  December  26, 
1982,  and  thirteen  4-week  accounting 
periods  are  employed  in  determining 
taxable  income.  Taxable  income  from 
December  26, 1982,  to  the  close  of  the  4- 
week  accounting  p'eriod  ending  on  June 
11, 1983,  is  $200,000,  and  taxable  income 
from  December  26. 1982,  to  the  close  of 
the  4-week  accounting  period  ending  on 
July  9, 1983,  is  $228,000.  Under  the 
provisions  of  this  paragraph  (b)(2), 
taxable  income  for  the  6-month  period 
ending  on  June  30, 1983,  is  $219,000  (i.e.. 
($200,000  +  (19  X  28,000  +  28)). 

(c)  Meaning  of  terms — (1)  Meaning  of 
term  "tax".  For  the  purpose  of  the 
exceptions  described  in  paragraph  (a)  of 
this  section,  the  term  "tax"  means  the 
excess  of — 

(i)  The  tax  imposed  by  section  11  or 
1201  (a),  or  subchapter  L  of  chapter  1  of 
the  Code,  whichever  is  applicable,  over 


(ii)  The  sum  of— 

(A)  The  credits  against  tax  provided 
by  part  IV  of  subchapter  A  of  chapter  1. 
plus 

(B)  (Reserved]. 

For  purposes  of  paragraph  (a)(2)  of  this 
section,  the  amount  of  tax  paid  from 
recomputing  a  prior  year's  investment 
credit  under  section  47  is  a  fact  shown 
on  the  return  for  the  preceding  taxable 
year  and  is  included  in  computing  the 
prior  year's  tax.  For  example,  X 
Corporation  timely  filed  its  1977  income 
tax  return.  The  return  showed  no 
taxable  income,  but  it  included  an 
amount  of  tax  from  recomputing  a  prior 
year's  investment  credit.  For  1978,  X  had 
taxable  income  and  a  liability  for 
income  tax.  X  was  required  to  pay  its 
tax  in  installments  under  section  6154. 
but  made  no  installment  payments.  X  is 
subject  to  the  addition  to  tax  for 
underpayment  of  estimated  tax  imposed 
by  section  6655(a),  because  X  failed  to 
pay,  on  or  before  the  prescribed 
installment  due  dates,  an  amount  equal 
to  the  tax  resulting  from  the 
recomputation  of  the  prior  year's 
investment  credit. 

(2)  Credits  against  tax.  The  credits 
against  the  tax  allowed  by  part  IV  of 
subchapter  A  of  chapter  1  are — 
(i)  In  the  case  of  the  exception 
described  in  paragraph  (a)(1)  of  this 
section,  such  credits  shown  on  the 
return  for  the  preceding  taxable  year. 

(ii)  In  the  case  of  the  exception 
described  in  paragraph  (a)(2)  of  this 
section,  such  credits  shown  on  the 
return  for  the  preceding  taxable  year, 
except  that  if  the  amount  of  any  such 
credits  would  be  affected  by  any  change 
in  rates,  the  credits  shall  be  determined 
by  reference  to  the  rates  applicable  to 
the  current  taxable  year,  and 

(iii)  In  the  case  of  the  exception 
described  in  paragraph  (a)(3)  of  this 
section,  such  credits  computed  under  th« 
law  and  rates  applicable  to  the  current 
taxable  year. 

The  provisions  of  paragraph  (c)(2)(ii)  of 
this  section  are  illustrated  by  the 
following  example: 

Example.  Assume  that  during  a  taxable 
year  within  which  the  graduated  tax  rates  in 
section  11  are  lowered.  Corporation  X  has  an 
underpayment  of  estimated  tax.  One-fourth 
of  the  taxable  income  of  Corporation  X  for 
the  taxable  year  preceding  that  in  which  sue! 
underpayment  occurs  was  from  sources 
within  foreign  country  Y  and  the  remainder  o 
the  taxable  income  was  from  sources  within 
the  United  States.  The  return  of  Corporation 
X  for  such  preceding  year  shows  taxable 
income  of  $325;000  and  a  tax,  without  regard 
to  any  credits,  of  $163,500.  For  such  precedlnj 
year.  Corporation  X  paid  more  taxes  to 
foreign  country  Y  than  may  be  allowed  as  a 
credit  under  section  33  by  reason  of  the 
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limitation  of  section  904.  The  credit  allowed 
by  section  33  on  account  of  taxes  paid  to 
foreign  country  Y  may  not,  under  section  904. 
exceed  one-fourth  of  the  tax  without  regard 
to  any  credits,  or  $40,875.  The  tax  for  the 
preceding  year,  computed  by  using  the  rates 
applicable  to  the  year  during  which  the 
underpayment  occurs.  Would  be  reduced  to 
$147,250.  and  the  limitation  under  section  904 
on  the  credit  allowed  under  section  33  for 
taxes  paid  to  foreign  country  Y  would  be 
reduced  to  $36,812.50.  for  purposes  of 
determining  the  applicability  of  the  exception 
described  in  paragraph  (a)(2)  of  this  section. 
Therefore,  the  exception  described  in 
paragraph  (a)(2)  of  this  section  will  be 
applicable  if.  on  or  before  the  date  prescribed 
for  such  payment,  the  total  amount  paid  by 
Corporation  X  equals  or  exceeds  the  amount 
which  would  have  been  required  to  be  paid 
by  such  date  if  the  estimated  tax  were 
$110,437.50  ($147,250  less  $36,812.50). 

(3)  Definition  of  return  for  the 
preceding  taxable  year.  For  the  purpose 
of  the  exceptions  described  in  paragraph 
(a)  (1)  and  (2)  of  this  section,  the  term 
"return  for  the  preceding  taxable  year" 
means  the  income  tax  return  for  such 
year  which  is  required  by  section 
6012(a)(2).  However,  if  an  amended 
return  has  been  timely  filed,  then  the 
term  "return  for  the  preceding  taxable 
year"  means  the  income  tax  return  as 
amended  and  as  timely  filed. 

(d)  Examples.  The  application  of  the 
exceptions  to  the  imposition  of  the 
addition  to  tax  is  illustrated  by 
examples  employing  the  following 
statement  of  facts: 

Statement  of  Facts 

Y.  a  corporation  which  reports  on  a 
calendar  year  basis,  expected  that  it  would 
have  an  estimated  tax  liability  of  $62,000  for 
its  taxable  year  ending  December  31, 1983.  Y 
is  not  a  "large  corporation"  (see  section  6655 
(i)  and  {  1.6655-4).  Y  paid  four  installments  of 
estimated  tax,  each  in  the  amount  of  $15,500 
(25  percent  of  $62,000),  on  April  15, 1983,  June 
15. 1983,  September  15, 1983,  and  December 
15, 1983,  respectively.  Y  reported  a  tax 
liability  of  $88,900  on  its  return  due  March  15, 
1984,  with  no  credits  against  tax.  There  was 
an  underpayment  in  the  amount  of  $4,502.50 
on  each  of  the  four  installment  dates, 
determined  as  follows: 

(1)  Tax  as  defined  in  paragraph  (c)(1)  ol  this 

section 588,900.00 

(2)  90%  ot  item  (1) 80.110.00 

(31  Amount  ol  estimated  tax  required  to  tw 

paid  on  each  installmant  (25%  ot  $80,010) 20,002.50 

(4)  Deduct  amount  paid  on  each  installment 

dale 15.500.00 

(5)  Amount  of  underpayment  for  each  instaH- 
me.ildate 4.S0^S0 


The  application  of  each  exception  described 
in  paragraph  (a)  of  this  section  is  determined 
as  follows: 

(1)  Assume  Y  reported  a  liability  of  $74,900 
on  its  return  for  the  taxable  year  ending 
December  31, 1982.  If  the  exception  described 
in  paragraph  (a)(l]  of  this  section  were  to 
apply,  the  amount  which  would  have  been 


required  to  be  paid  on  or  before  each,  of  the 
four  installment  dates  would  be  25  percent  of 
$74,900,  or  $18,725.  Since  this  amount  exceeds 
the  amount  actually  paid  on  each  installment 
date,  $15,500.  the  exception  does  not  apply. 

(2)  Assume  that  the  facts  shown  on  the 
return  for  the  previous  year  (1982)  showed  Y 
to  have  a  taxable  income  of  $184,167  and  no 
credits  against  tax.  The  amount  of  tax 
determined  under  paragraph  (a)(2)  of  this 
section  and  the  amounts  required  to  be  paid 
on  or  before  each  installment  date  are  as* 
follows:  the  tax  liability  on  the  basis  of  the 
1983  rates  but  on  the  basis  of  the  calendar 
year  1982  return  is  $64,467;  the  amount  which 
would  have  been  required  to  he  paid  on  or 
before  each  of  the  four  installment  dates  is  25 
percent  of  $64,467.  or  $16,116.75.  Since  this 
amount  exceeds  the  amount  actually  paid  on 
each  installment  date,  $15,500,  the  exception 
described  in  paragraph  (a)(2)  of  this  section 
does  not  apply. 

(3)  The  total  amount  of  all  payments  of 
estimated  tax  actually  paid  on  or  before  the 
installment  dates  of  April  15, 1983,  )une  15, 
1983,  September  15, 1983,  and  December  15, 
1983,  are  $15,500,  $31,000,  $46,500,  and 
$62,000,  respectively.  Assume  Y  determined 
that  its  taxable  income  for  the  first  3,  5.  6.  8. 
9.  and  11  months  was  $45,000,  $90,000. 
$105,000.  $145,000.  $160,000.  and  $195,000 
respectively.  The  income  for  each  period  is 
annualized  as  follows: 

$45,G00X  12h-3=$180,000 
$90.000X12^5  =  $216,000 
$105,000  X 12 -r  6 = $210,000 
$145,000  X 12  ^  8=$217,500 
$180,000  X 12  -h9  =  $213,333.33 
$195,000  X 12^-=- 11  =  $212,727.27 

(i)  To  determine  whether  the  installment 
payment  made  on  April  15. 1983,  equals  or 
exceeds  the  amount  which  would  have  been 
required  to  have  been  paid  if  the 
estimated  tax  were  equal  to  90  percent  of  the 
tax  computed  on  the  annualized  income  for 
the  3-month,  period,  the  following 
computation  is  necessry: 


(1)  ArHwaKzed  income 

(2)  Tax  on  item  (1) 

(3)  90%  of  item  (2) 

(4)  25%  of  item  (3) 


3  monttts 


SI  80.000. 
62.550 
56.295 

14.073.75 


Since  the  total  amount  of  estimated  tax 
actually  paid  on  the  first  installment  date 
(i.e.,  $15,500]  exceeds  the  amount  required  to 
be  paid  on  this  date  if  the  estimated  tax  were 
90  percent  of  the  tax  determined  by  placing 
on  an  annualized  basis  the  taxable  income 
for  the  first  3-month  period,  the  exception 
described  in  paragraph  (a)(3)  of  this  section 
applies,  and  no  addition  to  tax  will  be 
imposed  for  the  installment  paid  on  April  15, 
1983. 

(ii)  To  determine  whether  the  installment 
payments  made  on  or  before  June  15, 1982. 
equal  or  exceed  the  amoiuit  which  would 
have  been  required  to  have  been  paid  if  the 
estimated  tax  were  equal  to  90  percent  of  the 
tax  computed  on  the  annualized  income  for 
either  the  3-  or  5-month  period,  the  following 
computation  is  necessary: 


(1) 

(2)  Ta^  on  ilain  (1) 

(3)  90%  a<  Ham  (2) 

(4)  50%  etmmOi. 


$180,000 
62.550 
56.296 

28.147  JO 


S  fnonvis 


216.000 
79.110 
71.196 
35.56950 


Since  the  total  amount  of  estimated  tax 
actually  paid  on  the  second  installment  date 
(i.e..  $31,000)  exceeds  the  amount  required  to 
be  paid  on  such  date  if  the  estimated  tax 
were  90  percent  of  the  tax  determined  by 
placing  on  an  annualized  basis  the  taxable 
income  for  the  first  3-  or  5-month  period  for 
the  taxable  year,  the  exception  described  in 
paragraph  (a)(3)  of  this  section  applies,  and 
no  addition  to  tax  will  be  imposed  for  the 
installment  paid  on  June  15. 1983. 

(iii)  To  determine  whether  the  installment 
payments  made  on  or  before  September  15. 
1983.  equal  or  exceed  the  amoimt  which 
would  have  been  required  to  have  been  paid 
if  the  estimated  tax  were  equal  to  90  percent 
of  the  tax  computed  on  the  annualized 
income  for  either  the  6-  or  8-month  period,  the 
following  computation  is  necessary: 


(1)  Annualized  ncofne 

(2)  Tax  on  item  (1) 

(3)  90%  of  item  (2) 

(4)  75%  of  ilem  (3) -. 


S210.000. 
76.350 
66.715 
S1.S3&2S 


8  fnonttw 


217.500 
79J0O 
71.«» 
53365 


Since  the  total  amoufit  of  estimated  tax 
actually  piaid  on  or  before  the  third 
installment  date  (i.e..  $46,500)  does  not  equal 
or  exceed  the  amount  required  to  be  paid  on 
such  this  date  if  the  estimated  tax  were  90 
percent  of  the  tax  determined  by  placing  on 
an  annualized  basis  the  taxable  income  for 
the  first  6-  or  8-month  period,  the  exception 
described  in  paragraph  (a)(3)  of  this  section 
does  not  apply,  and  an  addition  to  tax  will  be 
imposed  with  respect  to  the  underpayment  of 
the  September  15. 1983.  installment  unless 
another  exception  applies  to  this  installment 
payment. 

(iv)  To  determine  whether  the  installment 
payments  made  on  or  before  December  15. 
1983.  equal  or  exceed  the  amount  whicR 
would  have  been  required  to  have  been  paid 
if  the  estimated  tax  were  equal  to  90  percent 
of  the  tax  computed  on  the  annualized 
income  for  either  the  9-  or  11-month  period, 
the  following  computation  is  necessary: 


(1)  Anrwakzed  incama . 

(2)  Tax  on  item  (1) 

(3)  90%  of  item  (2) 

(4)  100%  of  item  (3) 


9monlha 


S213.333.33 
77.883.33 
70.095 
7Q.065 


212.727.27- 
77.604  54 
69,844  09 
69.844  09 


Since  the  total  amount  of  estimated  tax 
actually  paid  on  or  before  the  fourth 
installment  date  (i.e..  $82,000)  does  not  equal 
or  exceed  the  amount  required  to  be  paid  on 
such  date  if  the  estimated  tax  were  90 
percent  of  the  tax  determined  by  placing  on 
an  annualized  basis  the  taxable  income  for 
the  first  9-  or  11-month  period,  the  exception 
described  in  paragraph  (a)(3)  of  this  section 
does  not  apply,  and  an  addition  to  tax  will  be 
imposed  with  respect  to  the  underpayment  of 
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the  December  15. 1983,  installment  unless 
another  exception  applies  ti  this  installment 
payment. 

(e)  Determination  of  tiyable  income 
for  portion  of  taxpayer  ^ar  when  using 
annualization  except ion$ — (1)  In 
general.  In  determining  ftie  applicability 
of  the  exception  described  in  paragraph 
(aK3)  of  this  section  (relating  to  the 
annualization  of  income|  and  the 
exception  described  in  )  1.6655-3 
(relabng  to  annuahzatiop  of  income  for 
corporations  with  seasonal  income), 
there  must  be  a  reasona  bly  accurate 
determination  of  the  items  of  income, 
gain.  loss,  deduction,  and  credit  properly 
includible  under  the  taxpayer's  method 
of  accounting  for  the  appropriate  period, 
that  is.  for  the  first  3.  5,  6.  8.  9.  or  11 
months  of  the  taxable  y^r.  Generally, 
deductions  which  are  n^t  properly 
accruable  during  an  applicable 
installment  period  becalise  all  the 
events  which  fix  the  fadl  of  a  liability 
have  not  yet  occurred  or  because  the 
amount  of  the  deductioi  cannot  be 
estimated  with  reasonable  accuracy  are 
not  taken  into  account  ih  that  period  for 
purposes  of  the  annualization  exception, 
even  if  such  amounts  aije  accruable  by 
the  end  of  the  taxable  jjear. 

(2)  Exception  for  reciir/-//7g 
expenditures,  (i)  When  b  taxpayer  has  a 
history  of  incurring  a  specific  category 
of  expense,  which,  while  attributable  to 
income  earned  throughout  the  year,  has 
not  become  a  fixed  liability  until  the  end 
of  the  taxable  year,  the  taxpayer  may 
take  into  account  for  e:  ch  installment 
period  the  amount  of  si  ch  expense 
properly  allocable  to  sv  ch  period 
provided — 

(A)  The  amount  so  allocated  to  a 
particular  installment  f  eriod  is 
determinable  with  reasonable  accuracy, 
and 

(B)  The  amount  of  th  ;  item  so 
allocated  is  properly  df  ductible  by  the 
taxpayer  during  the  taxable  year  under 
the  taxpayer's  method  Df  accounting. 

(ii)  The  provisions  of  paragraph  (e)(2) 
(i)  of  this  section  may  ke  illustrated  by 
the  following  example! 

Example.  Corporation  X.  a  calendar  year 
taxpayer,  used  the  accrual  method  of 
accounting.  X  has  historiqally  adopted  a 
program  at  the  beginning |of  each  taxable 
year  which  provides  for  the  distribution  of 
year-end  cash  bonuses  tq  its  employees.  The' 
aggregate  amount  of  bonuses  to  be 
distributed  is  determined!  at  the  beginning  of 
the  taxable  year.  In  accordance  with  this 
program,  the  amount  of  tfce  bonus  payable  to 
each  employee  is  to  be  determined  by  the 
management  in  Decemb^.  Under  the 
provisions  of  subparagra  jh  (2)  (i).  X  may 
allocate  a  portion  of  the  i  otal  amount  of  such 
year-end  bonus  to  each  iitstallment  period 
since  X  can  determine  th  at  amount  with 
reason.ible  accuracy  anc  the  amount  of  the 
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bonus  is  properly  deductible  during  X's 
taxable  year  under  its  method  of  accounting. 

(3)  Items  that  substantially  impact 
taxable  income  but  cannot  be 
determined  accurately  by  the 
installment  due  date.  In  determining  the 
applicability  of  the  annualization 
exceptions  described  in  paragraph  {a)(3) 
of  this  section  and  §  1.6655-3. 
reasonable  estimates  may  be  made  from 
existing  data  for  items  that  substantially 
impact  income  when  the  amount  of  such 
items  cannot  be  determined  accurately 
by  the  installment  due  date.  Examples  of 
these  items  are  the  LIFO  index  for 
taxpayers  using  the  dollar-value  LIFO 
inventory  method,  the  deferred  gross 
profit  for  taxpayers  with  revolving 
charge  accounts,  intercompany 
adjustments  for  taxpayers  that  file 
consoUdated  returns,  and  the  liquidation 
of  a  LIFO  layer  at  the  installment  date 
that  the  taxpayer  reasonably  believes 
would  be  replaced  at  the  end  of  the 
year.  Thus,  for  example,  reasonable 
estimates  by  a  taxpayer  using  the  dollar- 
value  LIFO  method  of  accounting  would 
be  made  by  interpolating  from  an 
available  inflation  index  for  the  same 
months  in  the  previous  year  to  calculate 
the  cost  of  goods  sold  in  the  present 
period  of  less  than  a  full  taxable  year  if 
no  reliable  inflation  index  for  the 
present  period  is  available.  See  also 
§  1.6654-2(d)  (1)  and  (2). 

(4)  Events  arising  after  installment 
due  date  which  were  not  reasonably 
foreseeable.  Events  arising  subsequent 
.  to  the  installment  due  date  which  cause 
the  taxpayer's  computation  of  its 
taxable  income  for  the  short  period  to  be 
understated  will  not  result  in  a 
recomputation  of  its  taxable  income  for 
the  short  period.  The  preceding  sentence 
applies  only  if  at  the  time  the 
installment  payment  is  made,  based  on 
all  the  facts  and  circumstances,  it  was 
not  reasonably  foreseeable  that  these, 
subsequent  events  would  occur.  Thus, 
for  example,  assume  that  Congress 
enacts  retroactively  effective  legislation 
which  causes  the  taxable  income  for  the 
applicable  3-month,  or  3-  or  5-month,  or 
6-  or  8-month,  or  9-  or  11-month  period 
to  be  understated.  This  event,  which 
occurred  after  the  applicable  installment 
due  date,  will  not  result  in  a 
recomputation  of  a  corporation's  taxable 
income  for  the  applicable  installment 
period  because  such  an  event  was 
unforeseeable. 

Par.  7.  Section  1.6655-3  is  revised  to 
read  as  follows: 

S  1.6655-3    Additional  •xceptlon  for 
corporation  witti  recurring  seasonal 


(a)  In  general— [1)  Additional 
exception  for  corporations  with 


recurring  seasonal  income.  Except  as 
provided  in  paragraph  (b)(4)  of  this 
section,  for  taxable  years  beginining 
after  December  31. 1982. 
notwithstanding  section  6655(b)  (relating 
to  the  general  rule  for  amount  of 
underpayment  of  estimated  tax)  and 
section  6655(d)  (relating  to  the 
exceptions  to  the  underpayment  of 
estimated  tax),  the  addition  to  the  tax 
with  respect  to  any  underpayment  of 
any  installment  shall  not  be  imposed  if 
the  total  amount  of  all  payments  of 
estimated  tax  made  on  or  before  the  last 
date  prescribed  for  the  payment  of  such 
installment  equals  or  exceeds  90  percent 
of  the  apphcable  amount  determined 
under  subparagraph  (2)  of  this 
paragraph. 

(2)  Applicable  amount.  To  determine 
the  applicable  amount — 

(i)  Total  the  taxable  income  for  all 
months  during  the  taxable  year 
preceding  the  filing  month  (as  defined  in 
paragraph  (b)(3)), 

(ii)  Divide  the  amount  in  paragraph 
(a)(z)(i)  of  this  section  by  the  base 
period  percentage  (as  defined  in 
paragraph  (b)(1))  for  all  months  during 
the  taxable  year  preceding  the  filing 
month, 

(iii)  Determine  the  tax  (as  defined  in 
§  1.6655-2(c)(l))  on  the  amount 
determined  in  subdivision  (ii), 

(iv)  Multiply  the  amount  determined 
in  subdivision  (iii)  by  the  base  period 
percentage  for  the  filing  month  and  all 
months  during  the  taxable  year 
preceding  the  filing  month. 

(b)  Definition  and  limitation  on 
application  of  exception— [1]  Base 
period  percentage.  The  base  period 
percentage  for  any  period  of  months 
shall  be  the  average  of  the  three 
percentages  calculated  by  dividing— 

(i)  The  taxable  income  for  the 
corresponding  months  in  each  of  the  3 
preceding  taxable  years,  by 

(ii)  The  taxable  income  for  each  of  the 
3  preceding  taxable  years. 

(2)  Determination  of  base  period 
percentage  in  a  year  in  which  there 
occurs  a  transaction  to  which  section 
381  applies,  (i)  In  a  year  in  which  there 
occurs  a  transaction  to  which  section 
381  applies,  the  acquiring  corporation's 
taxable  income  shall  be  the  sum  of— 

(A)  The  taxable  income  of  the 
acquiring  corporation  for  its  taxable 
year,  plus 

(B)  The  taxable  income  of  the 
distributor  or  transferor  corporation  (or 
corporations)  for  that  portion  of  the 
acquiring  corporation's  taxable  year  up 
to  and  including  the  date  of  distribution 
or  transfer  (as  defined  in  §  l,381(b)-l 
(b)). 
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(ii)  The  oormpondiiig  monthly 
taxable  income  of  the  acx^mring 
corporation  in  a  year  in  i^'hich  there 
occurs  a  transaction  to  which  section 
381  applies  shall  be  the  sum  of— 

(A)  The  corresponding  monthly 
taxable  income  of  the  acquiring 
corporation,  fius 

(B)  The  corresponding  monthly 
taxable  income  of  the  distributor  or 
transferor  corporation  (or  corporations) 
for  those  months  of  the  acquiring 
corporation's  taxable  year  up  to  and 
including  the  date  of  distribution  or 
transfer  (a«  defined  in  §  1.381fb)-l  (b)). 

(3)  Filing  month.  The  term  "filing 
month"  means  the  month  in  which  the 
installment  is  required  to  be  paid.  A 
corporation  must  make  estimated  tax 
payments  in  installments  in  accordance 
with  the  provisions  of  section  6154(b). 
Thus,  for  example,  a  corporation  v^ich, 
before  the  1st  day  of  the  4th  month  of  its 
taxable  year,  reasonably  expects  its 
estimated  tax  for  such  taxable  year  to 
be  $40  or  more,  must  make  quarterly 
installments  of  estimated  tax  on  or 
before  the  15th  day  of  the  4th,  6th,  9th, 
and  12th  months  of  its  taxable  year. 

(4)  Limitation  on  use  of  exception  for 
corporations  with  recurring  seasonal 
income.  This  section  shall  apply  only  if 
the  base  period  percentage  (as  defined 
in  paragraph  (b)(1)  of  this  section)  for 
the  same  6  consecutive  monHis  of  the  3 
preceding  taxable  years  equals  or 
exceeds  70  percent. 

(c)  Illustration.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  example: 

Example.  Y.  a  corporation  which  reports  oa 
a  calendar  year  basis,  expected  timt  H  would 
have  an  estimated  lax  liability  of  $1,380,000 
for  its  taxaWe  year  endini;  December  31, 1983. 
Y  therefore  paid  four  instiinments  of 
estimated  tax.  each  in  tlie  anouot  of  $345,000 
(25  percent  of  $l-38O.00OJ,  on  April  15. 1983, 
June  15. 1983,  SeptPmber  15,  1983,  and 
December  15. 1983  respectively.  Y  reported  a 
tax  liability  of  $1,539,150  on  its  return  due 
March  15, 1984,  with  no  credits  against  tax. 
Under  the  general  prrrsision  of  section  6655 
(b),  there  was  an  underpayment  in  the 
amount  ol  $1,308.75  on  each  of  the  fow 
installment  dates,  determined  as  follows: 

(1)  Tax  as  dMned  m  Mclion  86S5  (• 

(2)  90%  of  Item  (1)_ _ 


(3)  Amount  of  estimaled  tax  required  to  be 
paid  on  each  mataHnenl  (25%  Ol 
$1  385.235  00..,.. 

(4)  Deduct  amount  paid  on  each  install' 
ment  date  under  general  rule  of  sectKm 
6655(b) 

(5)  Aiaount  of  undaipaymant  for  each  ii»- 
slallmem  date  under  general  rule  of  tac- 
tion 6655  lb)    ..' 


S1.S39.1501B 
1.385.235.00 

346^06  75 

3«5,0M.0O 


1.308  75 


(b)  Y  corporation  wants  to  determine  if  it 
qualifies  under  the  exception  of  (Ihs  section. 
Y  Corpwration  determines  that  its  uonlhly 
tiixable  income  for  the  preceding  3  taxable 
years  and  for  the  current  taxable  year  1983  is 
as  follows: 


'.M^ 

February 

March 

Aprf 

«•» 

June 

1980 

1981 

tlOOjOOO 
200.000 
410.000 
«O0iM» 

$80,000 
170.000 

asDono 

680.000 

S80.000 

170.080 
330M0 
650.080 

fTO.OOO 

27»j000 
980408 

980.000 
125.880 
240.008 

4eojoao 

920.000 
4S.800 

80.000 

1983 

170.800 

MH 

fmgm 

S10.000 
19,000 
40,000 
80,000 

Septembv 

S10.000 
20.000 
40,000 
50.000 

Odobar 
810.000 

40joao 

40J)00 

Nownbv 

SIQlOOO 
2DM0 
40.000 
30.000 

DaoMiter 

1980.    .    .     .__      .. 
1981 . 

swMe 

21J0OO 
40.000 

S10.000 
XSXX) 

1982 

40  000 

1983 _ „ 

20000 

Y  CorporatioD  must  initiaJly  detennine  if  its 
base  period  percentage  for  the  tame  6 
consecutive  months  of  the  3  preceding 
taxable  years  equals  or  exceeds  70  percent 
(see  section  6655(e)(3)(C)  and  S  16655- 
3(b)(4)).  By  using  its  taxable  income  for  the 
first  6  months  of  1980. 1981.  and  1982.  Y 
qualifies  since  its  base  period  percentage  is 
87.5  percent  (which  exceeds  70  percent) 
computed  as  follows: 


011981. 


<1)  Taxable  ncome  tor  fast  6  f«on«it  of  1980         S420A>0 

48ei»0 
875 

uomo 

980.000 

S75 

1.680.000 

1.920.000 

.875 

2.625 

.875 


(2)  Total  taxable  incoma  lor  1980 

(3)  Omde  «Bm  (1)  by  item  (2) 

(4)  TaxaUe  mcome  tor  fnt  6 

(5)  Total  taxaUe  income  for  1981 '. 

(8)  Divide  Item  (4)  by  item  (5) ..._ 

(7)  Taxable  incoma  for  fnt  6  monMw  of  1982.. 

(8)  To«al  taxable  income  lor  1982 _ _ 

(9)  Divide  Item  (7)  by  iteta  (8| ...._ 

(10)  Add  Hems  (3),  (6).  and  (9) 

(11)  Divide  Item  (10)  by  3 


(c)  To  determine  whether  the  installment 
payment  made  on  April  15, 1983,  equals  or 
exceeds  90  percent  of  the  applicable  amount 
(computed  under  the  rules  of  section 
6«5(e)(2)  and  §  1.6655-3{a)(2))  for  the  3- 
month  period,  the  following  computation  is 
necessary: 


$1X30.000 


(1)  TaxaUe  income  for  first  3  months  of  1983 

(2)  Taxable  income  for  trst  3  nwnlbs  of  1960 
(S270  000)  dnnded  by  total  taxable  income 

(or  i«o  ($4ao.aoo> _ 

(3)  Taxable  incoma  tor  first  3  moMhs  of  1981 
(S540.000)  divided  by  total  taxable  irtoome 
far  1981  »9eo.0OO» 

(4)  Taxable  mcoma  lor  fii«  3  months  of  1982 
(SI. 090.000)  divided  by  total  taxable  income 
(or  1982  ($1.920.000) _ 

(Si  Add  iieiw  (3.  (3).  ana  <4)  and  tfwde  by  3. 

(61  Divide  Item  (1)  by  item  (St 

(7)  Detarrmne  the  tax  on  item  (6) 

(81  Taxable  VKXime  for  first  4  nonlhs  of  1980 
($340  000)  diviaed  by  total  tanUa  income 
for  1980  ($480.000) 

(9)  TaxatJie  income  for  first  4  morrths  of  1981 
(9670.000)  dindad  by  total  taxable  incoma 
lor  1961  ($960.000) 

(10)  Taxable  income  for  first  4  months  of 
1982  <S1.360.000)  dividad  by  total  taxable 
income  for  1982  (1, 9*0,000) _... 

(11)  Add  Items  (8).  (9),  and  (lOt  and  divide  by 
3 

(12)  Multiply  Ham  (7)  by  aam  (f  1) 

(13)  90%  of  item  (12) 


(d)  To  determine  whether  the  installment 
payment  made  on  or  before  June  15. 1983. 
equals  or  exceeds  90  percent  of  the 
applicable  amount  (computed  under  l^e  rules 
of  section  6655(e)(2)  and  S  1.6655-3(a)(2))  for 
the  S-month  period,  the  following 
computation  is  necessary: 


(1)  Taaabls  incoma  lor  bat  5  faoniia  of 
1983 

(2)  Taxable  income  lor  first  5  mortfis  of 

1980  ($400,008)  divided  by  total  taxabta 
ncoane  tor  1980  (S4S0.000) 

(3)  TaaaUe  awame  lor  first  5  monttts  of 

1981  (S79S.000t  «vided  by  total  lax^Me 
income  tor  1981  ($960,000) 

(4)  Taxable  moome  lor  first  5  moniha  of 

1982  (81800.0001  *Mded  by  total  laa- 
able  income  tor  1982  ($1.920.0001 

(5)  Add  Items  (2).  (3).  and  (4)  and  ifivida 
by  3 

«E)  0iM«i  •am  (1)  ky  mm  (5) 

(7)  DelamMa  ■■  tai  on  lam  fB) 

(8)  Taxable  anome  lor  first  6  inan8»  of 

1980  (t420.(X)0)  (fivided  by  toM  taxabta 
income  lor  1980  iSfOOXJOO) 

(0)  Taable  moeme  fiir  first  0  laufla  01 

1981  tHK.On  *««Bd  by  I 
mcona  tar  1884  (9080X>90t.. 

(10)  Taxable  income  tsr  trst  6  monOis  af 

1982  (SV680i>00)     (fvided    by    total 
income  tor  1982  ((1 .928.8801 .._ _.. 

(1 1)  Add  iMma  (8t,  (9».  anri  (Ml  ai 
by  3 

(12)  Multiply  item  (7)  by  Ham  (11).. 

(13)  90%  of  Item  (12) 


$2,950,000 


8333 


8281 


8333 


.8316 
3.547  J78  55 
1,611.544  13 


875 


STi 


875 


875 
1.410.101  11 
1.268.081.00 


(e)  To  determine  whether  the  installment 
payment  made  on  or  before  September  15, 
1983,  equals  or  exceeds  90  percent  of  the 
applicable  amount  (computed  under  the  rules 
of  section  e655(a)(2)  and  {  l.e655-3(e)(2)]  for 
the  8-month  period,  the  following 
computation  is  necessary: 


(1)  Taxable  inooma  tor  firal  8  moHBia  al 

5625 

1983 - _ 

1960  ($440,000)  dnnded  by  toM  ImmMb 

$3.250  000 

5625 

income  lor  1960  ($480.000) _ 

(3)  Taxable  mcome  tor  first  S  months  of 
1961  (SB80  000)  «v«1ed  by  total  taxaHe 

9167 

.5677 
5642 

«K»nie  for  1981  ($060  (X)0) 

S167 

(4|  Taxable  mcome  tor  first  8  montHe  of 

3.420,772.7« 

1962  (SI.TW.'XX))  dwviad  by  total  tax- 

1 5.'>,1.305  48 

able  incoma  tor  1962  ($1,920,000)    

(5)  Add  items  (2),  (3),  mti  (4)  and  iftMda 

*1«7 

by  3 - 

9167 

.7083 

(6)  Divide  4Mn  (1)  by  itam  (S) _ 

S.545.32S82 

(7)  Determine  the  tax  on  Ham  (6) _    

i.6tas99  7g 

(9|  TaioHe  mcome  lor  first  9  months  ef 

6979 

1960  ($450  0001  dmdad  by  total  taxabta 

mcome  far  1960  (*480.000> 

,9375 

(9)  Taxable  mcome  tor  first  9  iinnOw  of 

7083 

1981  (S90.000I  (Hvtosd  by  total  laxatiia 

incoma  lor  1961  ($960.000) 

9375 

.7048 

(10)  Taxable  mcome  tor  first  9  months  Of 

1,094.769.70 

1382  ($1,800,000)  (*Mdad  by  total  tan- 

985292.79 

able  income  lor  1982  ($1.920.08t»)._.   

(1 1)  Add  Items  (8),  m.  and  (tO)  aad  dmda 

9375 

by  3 

9075 

(12)  M^fipty  iters  (7)  by  aaat  (11) 

1.50U37J0 

(13)  90%  of  iem  (12)        

1J3BUH3Sr 

(f)  To  determine  whether  the  installment 
payment  made  on  or  before  December  IS. 
1983,  equals  or  exceeds  90  percent  of  the 
applicable  amount  (computed  under  the  rules 


11194 


Jeral  Register  /  Vol.  49.  No.  59  /  Monday.  March  26.  1984  /  Proposed  Rules 


of  section  6655(e)(2)  and  5  1.6655-3(a)(2))  for 
the  11-month  period,  thd  following 
computation  is  necessai  y: 


HIOOfNV  lOf  %9l   f  1 


months  of 


monOw  ot 


<1)T« 
1983 
<21  Taobl*  mcoimtor  (inl  li 

1980  (S470.a00)  dMded  by  t^  taxabto 
income  to  1980  ($480,000)    ^ 

(3)  Taxable  nconw  for  tnt  1 1 1  monltis  o( 

1981  (S84O.0OO)  dMded  by  t^  taxaUe 
ncometo  1981  ($960,000) 


$3.370.(XI0 


9792 


(4)  TanUe  income  tor  first  1 1  monllw  ol 
1982  (SI. 880.000)  dmded  b;  total  m- 
abtennmefor  1982  ($V920  [X)0).. 

(5)  Add  Item  (2).  (3).  and  (4)  fnd  dwided 
by  3 '. 

(6)  Omde  item  (1)  by  ilam  (5) . 

(7)  Oetenim  the  tai  on  iMm  (^.. 

(8)  90"V  of  Item  (7) 


The  total  amounts  of  all  payments  of 
estimated  lax  actually  [  aid  on  or  before  the 
-installment  dates  of  Apiil  15, 1983.  June  15. 
1983,  September  15, 1963.  and  December  15, 
1983.  are  $345,000,  $e90,p00,  $1,035,000.  and 
$1,380,000.  respectively.  Since  the  total 
amounts  of  estimated  t^x  actually  paid  on  the 
first,  second,  third,  and  fourth  installment 
dates  does  not  equal  or  exceed  the  amounts 
required  to  be  paid  on  a  uch  dates  if  the 
estimated  tax  were  90  percent  of  the 
applicable  amount  (coir  puted  under  the  rules 
of  section  6655(e)(2)  an(   §  1.6655-3(a)(2))  for 
the  first  3-month  period  first  5-month  period, 
first  8-month  period,  an  i  first  11 -month 
period  of  the  taxable  ye  ar,  the  exception 
described  in  section  66!  5(e)  and  this  section 
does  not  apply,  and  the  addition  to  the  tax 
with  respect  to  the  underpayment  for  all 
installments  will  be  imposed  unless  another 


.9792 


9792 


9792 
3,441,584.97 
1.562.879  09 
1,406,591  18 


exception  [see  §  6655(d 
to  these  installments. 


Par.  8.  A  new  S  1j 

immediately  foUowiijg 
as  follows: 


applies  with  respect 


6$55-4  is  added 
§  1.6655-3  to  read 


S  1.665S-4    Esttmatedltax  payments  In  ttw 
cas*  of  larg*  cofporatjons. 

(a)  Elimination  of  tertain  exceptions 
to  underpayment  penalty  for  large 
corporations.  For  taxable  years 
beginning  after  Decernber  31, 1983, 
section  6655(d)  (1)  aiid  (2)  and  §  1.6655- 
2(a)(1)  and  (2)  (relating  to  exceptions  to 
iindeii>ayment  of  estimated  tax)  shall 
not  apply  to  large  cotporations  (as 
defined  in  paragraph  (e)  of  this  section). 
However,  the  exception  relating  to  the 
annualization  of  inc(|me  [see  section 
6655(d)(3)  and  S  1.6665-2(a)(3))  remains 
available  to  large  cojporations  for 
taxable  years  beginiting  after  such  date. 
For  taxable  years  beginning  after 
December  31, 1982,  l|ie  additional 
exception  for  corporations  with 
recurring  seasonal  iiicome  is  available 
to  large  corporations  (see  section  6655 
(e)  and  S  1,6655-3).  j 

(b)  Transitional  n\le;  minimum 
percentage  requirentent.  For  taxable 
years  beginning  bef()re  January  1, 1984, 
in  the  case  of  large  (Corporations,  the 
amount  treated  as  eitimated  tax  for  the 
taxable  year  under  section  6655(d)  (1) 
and  (2)  shall  in  no  etent  be  less  than  the 


minimum  estimated  tax  (as  defined  in 
paragraph  (c)).  Payment  by  a  large 
corporation  of  less  than  the  minimum 
estimated  tax  is  an  underpayment  of 
estimated  tax  to  which  the  addition  to 
tax  provided  under  section  6655  (a) 
applies  unless  an  exception  provided 
under  section  6655(d)(3)  and  §  1.6655- 
2(a)(3)  and  section  6655(e)  and  §  1.6655- 
3  (for  taxable  years  beginning  after  1982) 
applies. 

(c)  Minimum  estimated  tax  defined. 
For  purposes  of  this  section,  the  term 
"minimum  estimated  tax"  means — 

(1)  For  taxable  years  beginning  after 
December  31, 1980,  and  before  January 

1. 1982,  an  amount  which  is  not  less  than 
60  percent  of  the  tax  shown  on  its 
income  tax  return  for  such  year  or,  if  no 
return  was  filed  for  such  year,  60 
percent  of  the  tax  for  such  year; 

(2)  For  taxable  years  beginning  after 
December  31. 1981,  and  before  January 

1. 1983,  an  amount  which  is  not  less  than 
65  percent  of  the  tax  shown  on  its 
income  tax  return  for  such  year  or,  if  no 
return  was  filed  for  such  year,  65 
percent  of  the  tax  for  such  year;  and 

(3)  For  taxable  years  beginning  after 
December  31, 1982,  and  before  January 

1. 1984,  an  amount  which  is  not  less  than 
75  percent  of  the  tax  shown  on  its 
income  tax  return  for  such  year  or,  if  no 
return  was  filed  for  such  year,  75 
percent  of  the  tax  for  such  year. 

(d)  Payment  in  installments.  Every 
large  corporation  required  to  make 
payments  of  minimum  estimated  tax  for 
a  taxable  year  must  make  payments  in 
installments  in  accordance  with  the 
provisions  of  section  6154(b).  Thus,  for 
example,  a  large  corporation  which, 
before  the  Ist  day  of  the  4th  month  of 
the  taxable  year,  reasonably  expects  its 
estimated  tax  for  such  taxable  year  to 
be  $40  or  more,  shall  make  quarterly 
installments  of  its  minimum  estimated 
tax  on  or  before  the  15th  day  of  the  4th, 
6th,  9th,  and  12th  month  of  its  taxable 
year. 

(e)  Large  corporation — (1)  In  general. 
For  purposes  of  this  section,  a 
corporation  is  a  large  corporation  if  the 
corporation  (or'«  predecessor 
corporation)  had  taxable  income  of  at 
least  $1  million  for  any  of  the  3  taxable 
years  immediately  preceding  the  taxable 
year  involved  ("testing  period").  For 
purposes  of  this  section,  a  predecessor 
corporation  is  the  distributor  or 
transferor  corporation  in  a  transaction 
to  which  section  381  (relating  to 
carryovers  in  certain  corporate 
acquisitions)  applies. 

(2)  Short  taxable  year.  In  the  case  of  a 
corporation  (or  predecessor  corporation) 
which  had  a  short  taxable  year  for  any 
of  the  3  taxable  years  immediately 
preceding  the  taxable  year  involved,  for 


purposes  of  determining  whether  the  $1 
million  amount  referred  to  in  paragraph 
(e)(1)  of  this  section  is  equaled  or 
exceeded,  the  "taxable  income"  for  the 
short  taxable  year  shall  be  computed 
by- 

(i)  Multiplying  by  12  the  taxable 
income  for  the  short  taxable  year,  and 

(ii)  Dividing  the  resulting  amount  by 
the  number  of  months  in  the  short 
taxable  year. 

(3)  Component  members  of  controlled 
group,  (i)  For  purposes  of  applying 
paragraph  (e)(1)  of  this  section  to  any  of 
the  3  taxable  years  immediately 
preceding  the  taxable  year  involved 
with  respect  to  corporations  that  are 
component  members  of  a  controlled 
group  of  corporations  (as  defined  in 
section  1563(a))  for  such  taxable  year, 
the  $1  million  amount  shall  be  divided 
equally  among  the  component  members 
of  such  group  unless  all  of  such 
component  members  consent  to  an 
apportionment  plan  providing  for  an 
unequal  allocation  of  such  amount.  The 
procedure  for  making  and  filing  this  plan 
shall  be  the  same  as  the  procedure  used 
for  making  and  filing  an  apportionment 
plan  imder  section  1561.  See  section 
1561  and  the  regulations  thereunder.  The 
provisions  of  section  6655(i)  and  this 
section  shall  not  apply  to  component 
members  of  a  controlled  group  for  any 
taxable  year  in  which  the  aggregate 
taxable  income  of  the  component 
members  of  the  controlled  group  is  less 
than  $1  million. 

(ii)  In  the  case  of  any  corporation 
which  was  a  component  member  of  a 
controlled  group  of  corporations  at  any 
time  during  the  3  preceding  taxable 
years  but  is  not  a  member  of  such  group 
during  its  current  taxable  year,  taxable 
income  for  the  3  preceding  taxable  years 
shall  be  determined  as  if  such 
corporation  were  not  a  member  of  a 
group  at  any  time  during  those  years. 
With  respect  to  the  controlled  group,  the 
taxable  income  of  its  former  member 
shall  not  be  taken  into  account  in 
determining  such  group's  taxable 
income  for  any  of  the  3  preceding 
taxable  years  in  making  a  determination 
whether  such  group  is  a  "large 
corporation"  for  the  current  taxable 
year.  — 

(4)  Computation  of  taxable  income  in 
year  where  there  occurs  a  transaction  to 
which  section  381  applies,  (i)  For 
purposes  of  determining  whether  an 
acquiring  corporation  had  taxable 
income  of  $1  million  or  more  for  a  year 
in  which  there  occurs  a  transaction  to 
which  section  381  applies,  its  taxable 
income  shall  be  the  sum  of — 
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(A)  The  taxable  income  of  the 
acquiring  corporation  for  its  taxable 
year.  plu.s 

(B)  The  taxable  income  of  the 
distributor  or  transferor  for  that  portion 
of  the  acquiring  corporation's  taxable 
year  up  to  and  including  the  date  of 
distribution  or  transfer  (as  defined  in 

f  1.381  (bH  (bl). 

(li)  For  purposes  of  determining 
whether  a  transferor  or  distributor 
corporation  had  taxable  income  of  $1 
million  or  more  for  a  year  in  which  there 
occurs  a  transaction  to  which  section 
381  applies,  its  taxable  income  shall  be 
reduced  by  the  amount  of  its  taxable 
income  for  that  portion  of  its  taxable 
year  corresponding  to  the  acquiring 
corporation's  taxable  year  up  to  and 
including  the  date  of  distribution  or 
transfer  (as  defined  in  f  1.381{bHb)). 

(5)  Consolidated  returns,  (reserved). 

(6)  Illustration.  The  provisions  of 
subparagraphs  (1)  and  (4)  of  this 
paragraph  (e)  may  be  illustrated  by  the 
following  example: 

Example.  X  Corporation  and  Y  Corporation 
are  calendar  year  taxpayers.  In  1983  Y 
Corporation  acquires  all  of  the  assets  of  X 
Corporation  in  a  transaction  to  which  section 
381  applies.  Y  Corporation's  taxable  income 
for  both  1981  and  1982  was  less  than  $1 
^million.  X  Corporation's  taxable  income  for 
1S83  is  determined  under  subparagraph  (4)  to 
be  $300,000  for  that  portion  of  the  acquiring 
corporation's  taxable  year  up  to  and 
including  the  date  of  transfer.  Y  Corporation's 
taxable  income  for  1983  is  $800,000.  Under 
the  provisions  of  subparagraph  (4).  Y 
Corporation's  1983  taxable  income  for 
purposes  of  determining  whether  it  is  a  large 
oorporation  for  taxable  year  1984  is  $1,100,000 
(/..-?.,  $800,000+ $300,000).  If  Y  Corporation's 
19e3  taxable  income  as  determined  under 
aubparagraph  (4)  had  been  less  than  $1 
million  but  X  Corporation's  taxable  income  in 
1981  or  1982  had  been  $1  million  or  more, 
then  Y  Corporation  would  be  a  large 
corporation  for  taxable  year  1984  since  X 
Corporation  is  a  predecessor  corporation. 

(7)  Effect  on  a  corporation's  taxable 
income  of  items  which  may  be  carried 
back  to  a  prior  taxable  year  (i)  In 
determining  whether  a  corporation  (or 
predecessor  corporation]  is  a  "large 
corporation"  for  its  present  taxable 
year,  that  is.  whether  it  had  taxable 
income  of  $1  million  or  more  during  any 
of  the  3  taxable  years  preceding  its 
present  taxable  year  ("testing  period"), 
items  which  could  be  carried  back  under 
other  Code  provisions  (e.g.,  those 
described  in  sections  172  and  1212)  from 
one  of  the  years  in  the  testing  period  to 
another  year  in  the  testing  period  shall 
be  taken  into  account.  Additionally,  if  a 
corporation's  taxable  income  for  a  year 
during  the  testing  period  is  redetermined 
during  that  testing  period,  by  reason  of 
an  examination  by  the  Internal  Revenue 


Service  or  otherwise,  such 
redetermination  shall  be  taken  into 
account  in  determining  whether  the 
corporation  is  a  large  corporation  for  its 
present  taxable  year.  Any  items  vtrhich, 
are  carried  forward  'onder  other  Code 
provisions  shall  also  be  taken  into 
account  in  determining  a  corporation's 
taxable  income. 

(ii)  The  provisions  of  paragraph 
(e)(7)(i)  of  this  section  may  be  illustrated 
by  the  following  example: 

Example.  X  Corporation's  taxable  income 
for  taxable  years  1981  and  1982  was  $1 
million.  Therefore.  X  was  a  large  corporation 
for  1982  and  1963.  X  incurred  a  net  operating 
loss  in  1983  which  was  carried  iMck  under 
section  172  to  taxable  years  1981  and  1982. 
This  carrv'back  reduced  X"8  taxable  income 
for  both  1981  and  1932  to  below  $1  million. 
For  taxable  year  1984.  X  is  not  a  large 
corporation  since  the  net  operating  loss 
sustained  during  one  of  the  years  in  the  3- 
year  testing  period  may  be  carried  back  to 
the  other  years  in  the  3-year  testing  period. 
However,  this  net  operating  loss  which  is 
carried  back  does  not  affect  X's  large 
corporation  status  for  taxable  years  1982  and 
1063  because  the  1983  net  operating  loss  was 
not  sustained  during  the  respective  3-year 
tes^g  periods  for  1S82  and  1983. 

Par.  9.  Section  1.6655-5  is 
redesignated  as  §  1.6655-6,  and  a  new 
§  1  6655-5  is  added  to  read  as  follows: 

§  1.86S5-5    Short  t&xable  years  in  the  case 
of  corporations. 

(a)  In  general.  The  provisions  of 
section  6655,  with  one  exception 
described  in  paragraph  (b)  of  this 
section  and  with  certain  modifications 
relating  to  the  application  of  subsections 
(dj  and  (e)  thereof  which  are  explained 
in  paragraphs  (c)  and  (d)  of  this  section, 
are  applicable  in  the  case  of  a  short 
taxable  year  for  which  a  paymsnt  of 
estimated  tax  is  required  to  be  made. 

(b)  Exception  to  payment  of  estimated 
tax.  In  the  case  of  a  short  taxable  year, 
no  payment  of  estimated  tax  is  required 
if  the  short  taxable  year  is  either — 

(1)  A  jjeriod  of  less  than  4  months,  or 

(2)  A  period  of  4  or  more  months  but 
less  than  12  months  and  the 
requirements  of  section  ei54(R]  arc  not 
met  before  the  1st  day  of  the  la.-?!  month 
in  the  short  taxable  yejr. 

For  purposes  of  this  section  a  taxable 
year  of  52  or  53  weeks  shall  be  deemed 
a  period  of  12  months  in  the  case  of  a 
corporation  which  computes  its  taxable 
income  in  accordance  with  the  election 
permitted  by  section  441(f). 

(c)  Rules  as  to  application  of  section 
6655(d).  In  any  case  in  which  the, taxable 
year  for  which  an  underpayment  of 
estimated  tax  exists  is  a  short  taxable 
year  due  to  a  change  in  annual 
accounting  periods,  in  determining  the 
tax — 


(1)  Shown  on  the  return  for  the 
preceding  taxable  year  (for  purposes  of 

.section  6655(d)ll)); 

(2)  Based  on  the  current  year's  rates 
but  otherwise  on  the  basis  of  the  facts 
shown  on  the  return  for  the  preceding 
taxable  year  and  the  law  applicable  to 
such  year  (for  purposes  of  section 
6655(d)(2)):  or 

(3)  Computed  by  placing  taxable 
income  for  a  portion  of  the  current  year 
on  an  annual  basis  under  section 
6655(dJ(3): 

the  tax  will  be  reduced  by  multiplying  it 
by  the  number  of  months  in  the  short 
taxable  year  and  dividing  the  resulting 
amount  by  12.  The  application  of  the 
exception  provided  in  section  6655(d)(3) 
shdii  be  determined  as  if  the  estimated 
tax  wefi'  90  peicent  of  the  tax  so 
reduced  (80  percent  of  the  t;ix  so 
reduced  for  taxable  years  beginning 
before  January  1. 19a?). 

(d)  Rules  as  to  application  of  section 
6655/6).  In  any  case  in  which  the  taxable 
year  for  which  an  underpayment  of 
estimated  tax  exists  is  a  short  taxable 
year  due  to  a  change  in  annual 
accounting  periods,  in  determining  the 
applicable  amount  under  section 
665.'7(e)f2),  this  amount  will  be  reduced 
by  multiplying  it  by  the  number  of 
months  in  the  short  taxable  year  and 
dividing  the  resulting  number  by  12.  The 
application  of  the  exception  provided  in 
section  S655(e)  shall  be  determined  as  if 
the  estimated  tax  were  90  percent  of  the 
applicable  amount  so  reduced. 

(e)  Preceding  taxable  year  a  short 
taxable  year.  If  "the  preceding  taxable 
year"  referred  to  in  section  6655(d)(2) 
was  a  short  taxable  year,  the  tax 
computed  on  the  basis  of  the  facts 
shown  on  the  return  for  such  preceding 
year,  for  purposes  of  determining  the 
applicability  of  the  exception  described 
in  section  6655(d)(2),  shall  be  the  tax 
computed  on  the  annual  basis  in  the 
manner  described  m  section  443(b)(lJ 
(prior  to  its  reduction  in  the  manner 
described  in  the  last  sentence  thereof)  If 
the  tax  rates  for  the  taxable  year  with 
respect  to  which  the  underpayment 
occurs  differ  from  the  rates  applicable  to 
the  preceding  taxable  year,  the  tax 
determined  in  accordance  with  the 
preceding  sentence  shall  be  recomputed 
using  the  rates  applicable  to  the  year 
with  respect  to  which  the  underpayment 
occurs. 

Par.  10.  Paragraph  (a)(1)  of  S  16655-6 
as  redesignated  is  amended  by  removing 
"Section  6655(g)"  and  adding  "Section 
6655(h) "  in  lieu  thereof.  Paragraph  (a)(6) 
of  §  1.6655-6  as  redesignated  is 
amended  by  removing  "§  1.6655-1 
through  §  1.6655-3  "  and  adding 
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55-5"  in  lieu 


PART  301— REGULATIONS  ON 
PROCEDURE  AND  ADMINISTRATION 

Par.  11.  Section  301.6fe55-l  is  revised 
to  read  as  follows:        I 

§301 .665»-1    FaNur*  by  Icorporation  to  pay 
estimatad  mcoma  tax. 

For  regulations  under  section  6655.  see 
§§  1.6655-1  to  1.6655-6J  inclusive  of  this 
chapter  (Income  Tax  Regulations). 

These  amendments  are  proposed  to  be 
issued  under  the  authotity  contained  in 
8ection>805  of  the  Intdmal  Revenue 
Code  (68A  Stat.  917.  2fl|  U.S.C.  7805). 
Roscoe  L.  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 

ire  Doc  M-rrTO  Rl«l  3-2S-M:  8:  S  am) 
BILUNC  COOE  4S30-01-1I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-9-FRL  2544-6] 

Approval  and  Promulgation  of 
Implementation  Plan*;  Yut>a,  Sutter 
and  Butte  Counties;  Air  Pollution 
Control  Regulations;  |5tate  of  California 
agency:  Environment  al  Protection 
Agency  (EPA). 
ACTKNl:  Notice  of  Pro]  )osed  Rulemaking. 


summary:  The  counti  «s  of  Yuba.  Sutter 
and  Butte  have  adopti  (d  New  Source 
Review  (NSR)  Rules  dn  June  14. 1983; 
July  12, 1983;  and  July  26, 1983 
respectively.  The  three  rules  are  almost 
identical  and  satisfy  EPA's  requirement 
for  NSR.  The  three  rules  regulate 
construction  and  operation  of  new  and 
modified  major  sources  of 
nonattainment  pollutants.  The  rules 
were  submitted  as  Stfcte  Implementation 
Plan  (SIP)  revisions  an  the  following 
dates:  Yuba.  August  1 1983;  Sutter, 
August  30, 1983;  and 
1983.  In  this  Notice,  1 
approve  the  submitt 
changes  in  the  Butte  rule  and  with  the 
exception  of  Section*  202  and  203  of  the 
Butte  rule  which  will  be  disapproved. 

DATE:  Comments  may  be  submitted  by 
April  25, 1984.  j 

AOORESSES:  Comments  may  be  sent  to: 
Regional  Administrator.  Attn:  Air 
Management  Divisioh.  Air  Operations 
Branch.  New  Source  iSection, 
Environmental  Protection  Agency 
Region  9.  215  Fremo»t  Street.  San 
Francisco.  CA  94105 


utte.  October  4. 
'A  is  proposing  to 
rules  with  certain 
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Copies  of  EPA's  Evaluation  Report  are 
available  for  pubUc  inspection  during 
normal  business  hours  at  the  EPA 
Region  9  office  at  the  above  address  and 
at  the  following  locations: 
California  State  Air  Resources  Boards. 

1102  "Q"  Street.  Scramento,  CA  95814 
Yuba  County  APCD.  938 14th  Street. 

Marysville.  CA  95901 
Sutter  Couftty  APCD.  142  Garden 

Highway.  Yuba  City.  CA  95991 
Butte  County  APCD.  316  Nelson  Avenue. 

Oroville,  CA  95965 
FO«  FURTHER  INFORMATION  CONTACT: 
Willard  Chin.  New  Source  Section.  Air 
Operations  Branch.  Air  Management 
Division.  Environmental  Protection 
Agency.  Region  9  (415)  974-8216. 
SUP(>t£MENTARY  INFORMATION: 

Background 

The  rules  under  consideration  are 
almost  verbatim  versions  of  the  NSR 
portion  of  the  NSR/PSD  rule  developed 
by  the  California  Air  Pollution  Control 
Officer's  Association  (CAPCOA)  and 
the  Cahfomia  Air  Recources  Board.  This 
model  NSR/PSD  rule  was  approved  by 
EPA  Region  9,  the  Office  of  General 
Counsel  and  the  Office  of  Air  Quality 
and  Planning  Standards.  (See  EPA 
Memo:  California  New  Source  Siting 
Rule.  December  10, 1982.)  EPA  requires 
NSR  rules  for  pollutants  for  which  an 
area  is  designated  nonattainment.  Yuba 
and  Sutter  Counties  are  designated 
nonattainment  for  ozone,  and  Butte 
County  is  designated  nonattainment  for 
ozone  and  carbon  monoxide. 

NSR— Part  D  of  the  Clean  Air  Act 
(Section  171  to  173)  and  40  CFR  51.18 
define  the  requirements  for  NSR 
programs,  which  apply  to  nonattainment 
pollutants.  The  most  important 
requirements  are  that  local  NSR  rules 
and  programs  require  applicants  for  new 
sources  or  modifications  to:  (a)  meet  the 
Lowest  Achievable  Emission  Rate,  (b) 
provide  reductions  at  least  equal  to  the 
emission  increase  (offsets)  and 
consistent  with  RFP,  and  (c)  certify  that 
all  major  sources  they  own  in  the  State 
comply  with  all  air  pollution  emission 
Umitations.  The  Yuba.  Sutter  and  Buttle 
Counties  currently  administer  the  NSR 
program  under  their  conditionally 
approved  Rule. 

Description  of  Regulations 

In  response  to  the  NSR  requirements, 
Yuba.  Sutter  and  Butte  submitted  SIP 
revisions  to  rules  4.6.  4.6,  and  4.5 
respectively.  The  three  rules  are  almost 
identfcal  and  include  the  following 
sections. 

Part  100    General 
Part  200    Exemptions 
Part  300    Definitions 


Part  400    Requirements 

Part  500    Administrative  Requirements 

Part  600    Calculations 

Part  700    Power  Plants 

Part  800    Cogeneration  and  Resource 

Recovery  Projects 
Part  900    Air  Quality  Impact  Analysis 

(Butte  rule  only) 

The  rule  will  require  nonattainment 
pollutant  sources  to  undergo  a  review 
process  to  obtain  the  permits  to 
construct  and  operate.  The  provisions 
outlined  above  require  source  applicants 
to  submit  the  necessary  technical 
analysis  to  demonstrate  that  the 
regulations  (such  as  control  technology 
and  offsets)  are  fulfilled. 

Evaluation 

EPA  has  evaluated  the  regulation  to 
determine  whether  they  satisfy  all  of  the 
criteria  for  an  NSR  program.  The  Yuba, 
Sutter  and  Butte  county  regulations  do 
meet  EPA  regulations.  The  rules  will:  (1) 
require  pre-construction  review  of  the 
sources  which  would  be  subject  to  the 
federal  guidelines;  (2)  require 
certification  of  statewide  compliance 
and  (3)  require  appHcation  of  LAER  and 
offsets  in  a  manner  consistent  with 
EPA's  NSR  requirements  (40  CFR  51.18). 

As  previously  mentioned,  the 
submittal  rules  are  near  verbatim 
adoption  of  the  NSR  portion  of  PSD/ 
NSR  CAPCOA  rule.  The  substantive 
differences  between  the  Yuba.  Sutter 
and  Butte  rules  and  the  December  1982 
CAPCOA  (NSR  only)  rule  are  few.  The 
new  provisions  include:  Sections  402.3. 
"Use  of  Emissions  Credits  from 
Shutdowns"  and  316.  "Definition  of 
Reconstruction;"  both  are  required  to 
fulfill  EPA  regulations.  The  other  new 
provision  is  an  exemption  for  seasonal 
TSP  sources  from  BACT;  however,  all 
three  counties  are  designated  attainment 
for  TSP.  If  there  is  a  change  in  the  TSP 
designation.  EPA  will  then  reassess  this 
provision  of  the  rule.  The  use  of 
effective  stack  height  for  the  Impact 
Table  provision  is  not  an  issue  in  any  of 
the  three  rules.  The  Sutter  and  Yuba 
rules  do  not  have  the  Impact  Table 
provision;  the  Butte  rule  does  have  the 
table,  but  it  contains  language  which 
corrects  the  deficiencies  of  previous 
CAPCOA  rules. 

All  three  Districts  have  made  a 
commitment  not  to  exempt  federally 
defined  major  sources  or  major 
modifications  from  EPA's  permit  review 
requirements.  The  assurances  were 
made  in  each  of  the  District's  Resolution 
of  Adoption. 

The  three  rules  are  evaluated  in  EPA's 
technical  support  document  which  is 
available  at  the  location  Usted  in  the 
ADDRESSES  section  of  this  Notice. 
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It  should  be  noted  that  Yuba,  Sutter 
and  Butte  Counties  are  rural  ozone 
areas  and  thus  exempted  from  the  Clean 
Air  Act,  Section  173(1  )(B)  requirements 
for  hydrocarbon  sources. 

However,  there  are  three  remaining 
issues  in  the  Butte  rule.  Two  of  the 
deficiencies  can  be  remedied  if  the 
District:  (1)  Revises  Section  402.2  of  the 
rule  to  add  the  requirement  to  meet 
Reasonable  Further  Progress  (RFP)  and 
(2)  includes  in  the  District's  Resolution 
of  Adoption  or  in  a  letter  to  EPA,  a 
commitment  not  to  use  Section  201  to 
exempt  sources  ftY)m  the  LAER 
requirement. 

The  third  issue  will  require  a  more 
complex  resolution.  Sections  202  and  203 
exempt  cogeneration  and  resource 
recovery  sources  from  offsets 
requirements.  The  District  is 
nonattainment  for  CO  so  in  order  to  use 
this  exemption,  an  approvable  growth 
allowance  to  mitigate  CO  emissions 
from  cogeneration  or  resource  recovery 
sources  must  be  developed  (See  EPA 
memo:  California  New  Source  Siting 
Rule,  December  10, 1982).  No  growth 
allowance  exists  at  this  time;  therefore, 
EPA  proposes  to  disapprove  the 
exemption  provisions.  If  however,  an 
approvable  growth  allowance  is 
submitted  and  incorporated  in  the  SIP 
prior  to  final  rulemaking,  EPA  will 
approve  the  exemption. 

Proposed  ActioD 

EPA  proposes  to  approve,  under 
Section  110  and  Part  D  of  the  Clean  Air 
Act,  the  Yuba,  Sutter  and  Butte  NSR 
rules,  provided  that  changes  noted 
above  are  made  in  the  Butte  rule  and  to 
disapprove  Sections  202  and  203  of  the 
Butte  rule.  Sections  202  and  203  can  only 
be  approved  if  the  District  submits  an 
approvable  growth  allowance  for  the 
applicable  sources. 

Under  Executive  Order  12291,  today's 
action  is  not  major.  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  EPA  and  any 
EPA  response  are  available  for  public 
inspection  at  the  locations  listed  in  the 
ADDRESSES  section  of  the  notice. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  Protection  Agency,  Air 
Pollution  control.  Ozone,  Sulfur  oxides, 
Nitrogen  dioxide.  Lead,  Particulate 
matter,  Carbon  monoxide. 
Hydrocarbons. 

Under  5  U.S.C.  Section  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709).  The  disapproval  portion  of  today's 
action  will  also  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  The  NSR  rules 
apply  only  to  niajor  sources  (100  tons 
per  year).  At  the  present  time,  there  are 
no  major  sources  of  carbon  monoxide  in 
operation  in  Butte  County.  The 
disapproval  will  only  affect  future 
sources  of  carbon  monoxide  locating  in 
the  urban  Chico  area  of  Butte  County 
(Designation  of  Areas  for  Air  Quahty 
Plaiuiing  Purposes;  Attainment  Status 
Designations  in  California,  40746  FR 
September  9, 1983). 

Authority:  Sections  110. 129, 171  to  173,  and 
301(a)  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7410.  7429,  7501  to  7503  and  7601(a}). 

Dated:  November  3, 1983. 
|ohn  Wiaa, 
Acting  Regional  Administrator 

(FR  Doc.  84-8QZ7  FUed  3-23-84:  MS  am) 
MLLINQ  COOK  MM-SO-H 


40  CFR  Part  52 

[A-5-FRL  2551-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

aqoicy:  U.S.  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  Deficiency. 

summary:  The  EPA  today  notifies  the 
State  of  Indiana  that  its  State 
Implementation  Plan  (SIP)  for  sulfur 
dioxide  (SO2)  is  substantially 
inadequate  to  assure  the  attainment  and 
maintenance  of  the  SO>  National 
Ambient  Air  Quality  Standards 
(NAAQS)  in  three  counties.  These  are 
Porter,  Warrick,  and  Wayne,  EPA  is 
giving  the  State  of  Indiana  60  days  to 
provide  it  with  a  schedule  for  correcting 
these  deficiencies  for  Porter  and 
Warrick  Counties  and  one  year  to 
submit  enforceable  strategies  for  these 
counties  which  assure  the  attainment 
and  maintenance  of  the  SO2  NAAQS. 
EPA  is  requiring  a  plan  for  Wayne 
County  (the  only  one  of  these  counties 
which  has  been  designated 
nonattainment)  within  60  days  of 
today's  notification. 
DATES:  Schedules  for  correcting  the  SIP 
deficiencies  for  Porter  and  Warrick 
Counties  are  due  by  May  25, 1984. 
Enforceable  strategies  for  Porter  and 
Warrick  Counties  must  be  submitted  by 
March  25, 1985.  Enforceable  strategies 
for  Wayne  County  are  due  by  May  25, 
1984. 

ADDRESSES:  Copies  of  the  documents 
associated  with  this  notice  are  availabfe 
for  inspection  at:  (it  is  recommended 
that  you  telephone  Robert  B.  Miller  at 
(312)  88&-6031  before  visiting  the  Region 
V  Office). 


U.S.  Environmental  Protection  Agency, 
Air  and  Radiation  Branch.  Region  V, 
230  South  Dearborn  Street,  Chicago. 
Illinois  60604 

Indiana  Air  Pollution  Control  Division, 
Indiana  State  Board  of  Health,  1330 
West  Michigan  Street,  Indianapolis, 
Indiana  46206 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  B.  Miller,  Air  and  Radiation 
Branch  (5AR-26),  Environmental 
Protection  Agency,  Region  V,  Chicago, 
Illinois  60604,  (312)  886-6031. 
SUPPLEMENTARY  INFORMATION:  On 
January  31, 1972  and  April  11, 1972, 
Indiana  submitted  a  plan  intended  to 
assure  the  attainment  and  maintenance 
of  the  SOj  NAAQS  throughout  the 
State.* This  plan  included  the  first  SOx 
regulation  submitted  to  EPA  called  APC 
13.  EPA  approved  in  part  and 
disapproved  in  part  the  plan  and 
regulation  as  the  Indiana  SOi  State 
Implementation  Plan  on  March  31, 1972 
(37  FR  10842). 

The  State  submitted  a  revised  plan, 
including  a  revised  APC  13  (1972  APC 
13),  on  September  15, 1972.  EPA 
approved  this  regulation  and  plan  in 
toto  as  the  Indiana  SOs  SIP  on  May  14, 
1973  (38  FR  12696).  This  revised  plan 
required  SOt  soiut:es  throughout  most  of 
the  State  to  limit  their  emissions  to 
between  1.2  poinds  of  SO2  per  million 
British  Thermal  Units  (Ibs/MMBTU)  and 
6.0  Ibs/MMBTU,  depending  upon  the 
size  and  location  of  the  source. 
Compliance  with  1972  APC  13  was 
required  no  later  than  1975. 

Under  section  307  of  the  Clean  Air 
Act,  various  Indiana  utilities  petitioned 
the  U.S.  Court  of  Appeals  for  the   . 
Seventh  Circuit  to  review  EPA's 
approval  of  1972  APC  13.*The  Court 
generally  upheld  EPA's  approval  of  the 
plan.  It  did  note,  however,  that  the 
"reasonableness"  of  state  plans  may  be 
challenged  in  state  courts. 

On  December  5, 1974,  Indiana 
submitted  a  new  APC  13  (1974  APC  13). 
This  regulation  replaced  for  State 
purposes  1972  APC  13  and,  when 
combined  with  the  nonattainment 
designation  regulation  APC  22  (which 
was  submitted  on  October  3, 1974), 
required  existing  sources  in  Dearborn, 
Lake,  Marion,  and  Warrick  Counties 


'  The  primary  SOi  NAAQS  are  violated  when,  in 
a  calendar  year,  either  (1)  The  annual  arithmetic 
mean  value  of  monitored  SOi  concentration 
exceeds  80  micrograms  per  cubic  meter  of  air  (80 
(ig/ml  (the  annual  primary  standard),  or  (2)  the 
maximum  24-hour  concentration  of  SOi  at  any  site 
exceeds  365  fig/m'  more  than  once  (the  24-hour 
primary  standard).  The  secondary  £iOi  NAAQS  is 
violated  when  the  maximum  3-hour  concentration  at 
any  site  exceed  1.300  ^g/m'more  than  once. 

•See  Indiana  *■  Michigan  Electric  Co.  v.  EPA,  500 
F.2d  839  (7th  Cir.  1975). 
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and  all  new  sources  to  limit  their 
emissions  to  between  1.2  ibs/MMBTXJ 
and  6.0  lb«/MMBTU.  Bmission  limits 
were  removed  for  all  dther  existing 
sources.  All  sources  in  Lake  County 
were  required  to  compily  by  1S75,  and 
sources  in  Dearborn,  Marion,  and 
Warrick  Counties  by  1978.  EPA  partially 
approved  this  regulation  on  August  24, 
1976  (41  FR  35677)  for  fill  counties  except 
Jefferson,  Laporte,  Porter,  Vigo,  and 
Warrick.  For  these  five  counties  only, 
the  SIP  remained  197^  APC 13. 

The  utilities  challenged  Indiana's 
adoption  of  1972  APC  13  and  1974  APC 
13  through  the  State  courts,  which 
ultimately  held  that  bpth  of  these 
regulations  were  imprdperly  adopted  at 
the  State  level  and  wdre  void.* 
Notwithstanding  the  State  Courts 
invalidation  of  these  regulations,  EPA 
believed  at  this  time  that  these 
regulations  were  still  Effective  at  the 
Federal  level.  I 

In  1977  the  Clean  A|r  Act  was 
amended  by  adding  the  nonattainment 
area*  requirements  ofjPart  D.'  In 
response  to  these  requirements,  on  June 
28. 1979  Indiana  subniitted  a  revised  SOa 
regulation  (1979  APC  13),  which  applied 
both  in  designated  nonattainment  areas 
and  throughout  the  remainder  of  the 
State.  This  regulation! replaced  for  State 
purposes  1974  APC  ll  The  1979  APC  13 
was  recodified  as  329  lAC  Article  7  and 
resubmitted  on  October  6, 1980.  EPA 
conditionally  approved  325  lAC  Article 
7  on  March  12, 1982  (47  FR  10825)  and 
May  13. 1982  (47  FR  2D586)  for  most 
Indiana  Counties.  HoWever,  EPA 
disapproved  the  regulation  for 
Dearborn.  Jefferson, ^Porter,  Warrick, 


'  See  Indiana  Envinmme.  ital  Monanement  Board 
V.  Indiana-Kentucky  Electr  c  Corp..  3«B  N.E  2d  213 
(Ind.  App.  197S). 

*EPA  deaignalad.  among  others,  a  portion  of 
Wayne  County  nonartainrint;  Dearborn.  [efTerson. 
Porter,  and  Warrick  Countfcs  "unable  lo  be 
classiried";  and  Flovd  Cou»ty  attainment  for  the 
primar>  SO,  NAAQS  on  Vfcrch  3. 1978  (43  FR  aOOZ) 
and  October  5. 1978  (45993)  It  proposed  to 
redesignate  [efferson  Couriy  nonattainment  for  the 
primary  SO,  NAAQS  on  |a|iuary  27.  1981  (46  FR 
8568).  F.rA  will  teke  further  action  on  the  jeffemon 
County  redesignation  in  a  future  Fedatal  BiniiHi 
notice  On  September  2.  Iflto.  EPA  nolified  Indiana 
that  an  SO:  redesignation  Request  to  nonattaimneni 
may  t>e  warranted  for  (am^ng  other)  Dearborn. 
Floyd.  Porter  and  Warrick  Counties  and.  under 
section  107  of  the  Clean  A^  Act.  requested  all 
available  SO,  data  for  Ihete  counties.  Ei'A  will 
make  a  determination  as  ti  Daarbom.  Floyd.  Porter, 
and  Warrick  Counties'  attainment  status  upon 
review  of  the  State's  data  ^nd  response. 

•The  requirements  for  a>i  approvable  Part  D  SIP 
are  described  in  a  "General  Preamble"  for  Part  D 
rulemakings  published  al  fJ  FR  20372  (April  4. 1979), 
44  FR  38583  ()uly  2. 1879).  44  FR  50371  (August  28, 
1979).  44  FR  53781  (September  17. 1979)  and  44  FR 
67182  (.November  23. 1979] 

•EPA  disapproved  325  I  ^C  Article  7  for  Jefferson 
County  in  a  separate  ruleifiaking  at  46  FR  8473 
(January  27. 1981). 


and  Wayne  Counties.  It  took  no  action 
on  the  regulation  as  it  applies  to  Floyd 
County.  For  Jefferson.  Porter,  and 
Warrick  Counties  the  SIP  remained  1972 
APC  13  and  for  Dearborn,  Floyd,  and 
Wayne  Counties  the  SIP  remained  1974 
APC  13. 

In  1982  the  Sierra  Club  sought  under 
the  section  304  citizens'  enforcement 
provisions  of  the  Act  to  enforce  1972 
APC  13  against  an  electi-ical  generating 
facility  in  Jefferson  County  and  1974 
APC  13  against  an  electrical  generating 
facility  in  Dearborn  County.  The  U.S. 
District  Court  for  the  Southern  District 
of  Indiana  held  that  these  tivo 
regulations  were  not  enforceable  as  a 
portion  of  the  SIP  and  the  U.S.  Court  of 
Appeals  for  the  Seventh  Circuit 
affirmed.' This  finding  is  based  on  State 
court  decisions  which  held  that  the 
regulations  were  invaKd  from  their 
inception  because  they  had  never  been 
properly  adopted  at  the  State  level. 
Because  the  regulations  are 
unenforceable,  the  SIP  for  these  six 
coimties  is  inadequate,  i.e..  there  are 
significant  SOj  sources  in  these  counties 
with  no  enforceable  emission  limitations 
which  assure  attainment  and 
maintenance  of  the  standards. 

The  State  State  has  been  working  on 
revised  strategies  for  all  of  these 
counties,  except  Wayne,  and  has 
submitted  plans  for  Uiree  of  them. 
Dearborn.  Floyd,  and  Jefferson,  covering 
all  sources.  For  Floyd  County,  EPA 
proposed  on  May  26, 1982,  to  approve 
325  lAC  Article  7.  because  it  protects  the 
primary  SC)2  standards,  but  notified  the 
State  under  section  110(a)(2)(H)  that  the 
regulation  is  inadequate  to  protect  the 
secondary  standard.  EPA  will  take  final 
action  on  this  proposal  for  Floyd  County 
in  the  future.  On  April  30, 1982,  Indiana 
submitted  a  revised  plan  for  Jefferson 
County  which  consists  of  source  specific 
emission  limits  for  one  source  and  325 
lAC  Article  7  for  the  remainder.  On 
November  16,1  983.  Indiana  submitted  a 
revised  strategy  for  Dearborn  County 
which  consists  of  source  specific 
emission  limits  on  three  sources  and  325 
lAC  Article  7  for  the  remainder.  Both  the 
Dearborn  and  Jefferson  County  plans 
involve  changes  in  stack  configurations. 
EPA  will  propose  action  on  these  plans 
in  a  future  Federal  Register  notice.  At 
that  time.  EPA  will  determine  if  the 
Dearborn  and  Jefferson  County 
strategies  are  approvable  under  section 
123  of  the  Clean  Air  Act." 


UMI 


The  State  has  advised  EPA  that  it  is 
enjoined  at  this  time  by  a  City  of 
Richmond  suit  from  work  on  the  Wayne 
County  plan.* EPA  proposed  to 
disapprove  the  Wayne  County  plan  on 
February  3. 1983  (48  FR  4972)  because  of 
the  State's  failure  to  submit  an  adequate 
Part  D  plan.  However,  on  November  2, 
1983  (48  FR  50686)  EPA  revised  its  policy 
on  the  consequences  of  failure  to  attain 
the  NAAQS  by  the  end  of  1982.  and 
stated  that  it  would  issue  section 
110(aK2)(H)  notices  of  inadequacy  and 
calls  for  SIP  revision  instead  of 
proposed  disapprovals  in  such  cases. 
Today's  action  affecting  Wayne  County 
should  be  considered  a  follow-up  to  the 
November  2. 1983  policy  revision  in  that 
it  issues  such  a  notice. 

Finally,  the  State  has  been  actively 
working  on  revised  plans  for  Porter  and 
Warrick  Counties  but,  as  of  December  1. 
1983.  has  not  submitted  approvable 
plans  for  these  counties.  Because  Porter 
and  Warrick  Counties  are  not 
designated  nonattainment.  EPA  did  not 
propose  any  action  on  those  counties' 
plans  in  the  February  3. 1983  notice. 

Finding  and  Call  for  Revision 

Based  on  the  Seventh  Circuit  Court's 
Sierra  Club  decision.  EPA  finds  that 
there  are  no  federally  enforceable 
emission  limits  in  six  coimties  in 
Indiana;  Dearborn,  Floyd,  Jefferson, 
Porter.  Warrick,  and  Wayne.  Normally 
this  would  require  new  plans  to  be 
developed  for  all  six  of  these  counties. 
However,  in  three  (Dearborn.  Floyd,  and 
Jefferson)  of  the  counties,  EPA  currently 
has  complete  plans  before  it  on  which 
EPA  has  not  taken  final  action. 
Therefore.  EPA  is  not  formally  notifying 
the  State  of  Indiana  of  SEP  inadequacy 
and  calling  for  SIP  revisions  in  these 
three  counties  at  this  time.  If  EPA 
ultimately  disapproves  any  substantive 
part  of  the  plan  for  either  Dearborn. 
Floyd,  or  Jefferson  Counties,  the  Agency 
will  at  that  time  issue  a  notice  of  SIP 
inadequacy  for  the  County(s)  in  question 
and  call  for  a  SIP  revision  under  section 
110(a)(2)(H). 


'  See  Sierra  Club  v.  Indiana- Kentucky  Electric 
Corporation  and  Indiana  fr  Michigan  Electric 
Company.  716  F.2d  1145  (7lh  Cir.  1983). 

'TTie  U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  has  recently  disapproved  portions 
and  remanded  to  the  Agency  portions  of  EPA's 
policy  for  implementing  the  "tall  stack"  provisions 


of  section  123  of  the  Claan  Air  Act.  See  Sierra  Club 
V.  EPA.  Slip  Op..  Nos.  82-13*4.  82-1412.  82-1845.  and 
82-W(89  (D.C.  Clr.  Oct.  11. 1982).  Based  on  this 
decision.  EPA  is  currently  reviewing  its  policy  for 
implementing  section  123.  Although  the  allalnmeni 
demonstrations  submitted  in  support  of  the 
Dearborn  and  lefferson  County  SOs  strategies 
complied  with  EPA's  prev-ous  policy  (47  FR  5884. 
February  8. 1982).  the  strategies  may  no  longer  be 
approvable.  The  Stale  of  Indiana  should  be  aware 
of  this  potential  problem  and  that  it  may  have  to 
develop  new  strategies  for  Dearborn  and  Jefferson 
Counties  if  EPA's  previous  stack  height  credit  policy 
is  changed  as  it  applies  to  these  countie* 

•See  Indiana  Air  Pollution  Control  Btxird  v.  City 
of  Richmond  No.  1283  S  472,  Slip  Op..  (Ind. 
December  aa  1B83I. 


Federal  Register  /  Vol.  49.  No.  59  /  Monday,  March  26,  1984  /  Proposed  Rules  11199 


EPA  is,  however,  notifying  ihe  State  of 
Indiana  under  section  110(a)(2)(H)  of  the 
Clean  Air  Act  that  the  SIP  is 
substantially  inadequate  to  assure 
attainment  and  maintenance  of  the 
NAAQS  in  the  other  three  Counties: 
Porter,  Warrick,  and  Wayne.  In  keeping 
with  the  time  frame  suggested  in  EPA's 
policy  on  section  110(a)(2)(H) 
notifications  in  nonattainment  areas,'" 
EPA  is  giving  the  State  of  Indiana  under 
section  110(c)(1)(C)  60  days  to  submit  a 
schedule  for  submission  of  enforceable 
plans  and  regulations  for  Porter  and 
Warrick  Counties.  Submission  of  the 
final  plans  can  be  no  later  than  one  year 
from  today. 

Because  Wayne  County  is  a 
designated  nonattainment  area  and  its 
Part  D  plan  is  now  well  over  four  years 
overdue,  the  plan  itself  for  this  county  is 
required  within  60  days  of  today's 
notice.  This  time  frame  is  detailed  in  the 
November  2, 1983  Federal  Register 
notice.  If  EPA  does  not  receive  in  a 
timely  manner  either  acceptable 
schedules  or  plans  for  Porter,  Warrick 
and  Wayne  Counties,  it  will  disapprove 
the  State  plans  and  develop  plans  itself 
under  section  110(c)(1)  of  the  Clean  Air 
Act,  propose  them,  and,  after 
considering  public  comments, 
promulgate  them.  Additionally,  EPA  will 
consider  the  appropriateness  of 
imposing  the  funding  restrictions  of 
section  176(b)  for  the  failure  to 
implement  under  section  110  the 
requirement  for  a  revised 
implementation  plan. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  EPA,  and  any 
EPA  response,  are  available  for  public 
inspection  at  the  EPA  Region  V  Office 
listed  above. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
particulate  matter  carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations. 

This  notice  is  issued  under  authority  of 
Section  110  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  7410). 

Dated:  March  16, 1984. 
William  D.  Ruckelshaus, 
Administrator. 

|KR  Doc.  B4-«)28  Filed  3-23-84;  8:45  ain| 
BILUNG  CODE  6S60-S0-M 


'"See  EPA's  po8t-1982  SIP  policy  statement 
(November  2, 1983,  48  FR  50685). 


40  CFR  Part  52 
I A-6-FRL  2550-81 

Plan  for  Exxon  U.SJL  Baytown 
Refinery,  Baytown,  Texas 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rulemaking. 

summary:  EPA  is  proposing  approval  of 
the  Exxon  U.S.A.  Baytown  Refinery 
Alternative  Emission  Reduction  Plan 
("Bubble")  as  a  revision  to  the  Texas 
State  Implementation  Plan  (SIP).  The 
Bubble  uses  replacement  of  leaded 
gasoline  in  two  (2)  storage  tanks  and 
light  naphtha  in  a  third  with  relatively 
nonvolatile  lube  distillate  in  lieu  of 
controls  on  five  (5)  other  fixed  roof 
storage  tanks;  three  (3)  in  laktane  and 
two  (2)  in  heptane  service.  The  use  of  a 
process  change  to  produce  emission 
reduction  credits  is  consistent  with 
EPA's  Emission  Trading  Policy 
Statement  of  April  7, 1982  (47  FR  15076). 
date:  Comments  must  be  received  by 
April  25, 1984. 

ADDRESSES:  Copies  of  the  State's 
submittals  are  available  for  review 
during  normal  business  hours  at  the 
following  locations: 
Texas  Air  Control  Board,  6330  Hwy  290 

East,  Austin,  Texas  78723 
Environmental  Protection  Agency, 

Region  6,  Air  Branch,  1201  Elm  Street, 

Dallas,  Texas  75270 
FOR  FURTHER  INFORMATION  CONTACT: 
John  R.  Hepola,  Chief,  State 
Implementation  Plan  Section,  Air 
Branch,  Air  &  Waste  Management 
Division,  EPA  Region  6, 1201  Elm  Street, 
Dallas,  Texas  75270,  (214)  767-1518. 
SUPPLEMENTARY  INFORMATION:  On  May 
13, 1983  the  State  of  Texas  submitted  a 
revision  to  the  Texas  SIP  for  an 
Alternative  Emissions  Reduction  Plan 
for  the  Exxon  U.S.A.  Baytown  Refinery 
in  Baytown,  Texas.  The  submittal 
contained  certification  that  adequate 
notice  and  a  public  hearing  were 
provided  for  the  proposed  alternative 
controls.  EPA  is  proposing  to  approve 
the  revision  and  invites  comments  from 
all  interested  persons.  Comments 
received  within  30  days  of  the 
publication  of  this  notice  will  be 
considered  by  EPA. 

Background 

At  the  Baytown  Refinery,  Exxon  is 
proposing  to  change  the  service  of  two 
(2)  storage  tanks  containing  leaded 
gasoline  and  one  (1)  tank  containing 
light  naphtha  over  to  storage  of  heavy, 
relatively  nonvolatile  lube  distillate.  The 
emission  reduction  credits  earned  from 
this  service  change  would  be  applied  in 


lieu  of  placing  controls  on  five  (5) 
smaller,  fixed  roof  tanks.  Three  (3)  of  the 
uncontrolled  tanks  contain  laktane 
(octane),  and  the  remaining  two  (2) 
contain  heptane.  The  revised  limits  for 
the  Exxon  Baytown  Refinery  are  as 
follows: 


Source 
(tank  No) 


Prevnut 

RACT 

e<nssion 

trnMs  (Ions 

VOCper 

rev)' 


Newamtson  \ 

Imts  under 

ffie  bubble 

(tons  VOC 

per  year) 


Net  change  n 


(tons  VOC 
par  year) 


90 

075 

3.83 

^3.08 

91 

075 

383 

4  306 

92 

075 

3.63 

4^306 

96 

143 

1150 

4  1007 

99 

143 

1150 

+ 1007 

715 

1992 

Oil 

- 1961 

720 

OBI 

006 

-0  75 

1072 

1200 

008 

-1192 

Total 

37  84 

34.74 

-3.10 

'  Eimssun  estimates  based  on  use  ol  ennsson  laclors 
from  EPA  PublKation  AP-42.  Section  12  Part  4  3  Storage  ol 
Organic  Liquids  " 


Review 

The  proposed  bubble  was  reviewed 
against  the  proposed  Emissions  Trading 
Policy  Published  in  the  Federal  Register 
on  April  7, 1982  (47  FR  15076).  EPA  has 
reviewed  the  State's  submittal  and 
developed  an  Evaluation  Report.'  This 
evaluation  report  is  available  for 
inspection  by  interested  parties  during 
normal  business  hours  at  the  EPA 
Region  6  Office  and  the  other  address 
listed  above.  Briefly,  the  review  is 
summarized  below. 

To  qualify  for  approval  as  an 
Alternate  Emissions  Reduction,  the 
proposed  reductions  must  be  surplus, 
enforceable,  permanent,  and 
quantifiable.  First,  the  reductions  are 
surplus  because  credit  is  only  given  for 
emissions  reductions  beyond  the  Texas 
requirements  for  Reasonably  Available 
Control  Technology  (RACT). ^  The 


'  EPA  Review  of  the  Exxon  Bubble  in  October 
1983. 

'EPA  proposed  to  approve  all  portions  of  (he 
ozone  attainment  demonstration  for  Harris  County. 
Texas  on  February  3. 1983  (48  FR  5114).  except  the 
vehicle  inspection/maintenance  (I/M)  portion.  EPA 
indicated  in  that  notice  that  no  changes  are  needed 
in  the  stationar>'  source  control  provisions  Texas 
submitted  for  the  County.  Based  on  that  proposal. 
EPA  is  proposing  to  treat  Harris  County  as  an  ozone 
nonattainment  area  with  an  approved 
demonstration  for  purposes  of  acting  on  this 
emissions  trade.  Under  Ihe  proposed  Emissions 
Trading  Policy  Statement  and  the  notice  of  August 
31. 1983  soliciting  comment  on  certain  aspects  of  the 
policy  (48  FR  39580).  the  proper  trading  baseline  in 
such  areas  is  the  set  of  requirements  in  the 
approved  plan.  For  the  facilities  involved  in  this 
trade,  the  Harris  County  plan  requires  RACT. 
Therefore,  the  RACT  baseline  relied  on  in  this  trade 
is  appropriate.  Final  action  on  this  bubble,  however. 
is  contingent  on  whether  EPA  finally  approves  the 
Harris  County  demonstration. 
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credits  for  emission  reductions  were 
achieved  by  a  process  change  and 
gasoline  production  cutbacks.  The  trade 
will  not  result  in  any  increase  in  tankage 
throughput.  Exxon  ha>  indicated  that 
should  gasoline  production  increase 
again  there  would  be  no  increased 
throughput  to  other  tajiks.  In  any  event, 
EPA  has  determined  <hat  the  maximum 
increase  possible  in  emissions  due  to 
such  an  increased  throughput  would  be 
less  than  .1  ton  per  ye  ar. 

Second,  the  limits  i  i  the  bubble  are 
enforceable  because '  TACB.  through 
Executive  Order,  has  established 
enforceable  emission  requirements  for 
each  tank.  Since  the  ( locuments  will  be  a 
part  of  the  Texas  SIP  they  will  be 
federally  enforceable 

Third,  upon  appro\  al,  the  new 
emission  limits  become  a  permanent 
part  of  the  federally  Enforceable  SIP. 

Fourth.  EPA  has  determined  that  the 
emissions  involved  are  quantifiable  in 
the  creation  of  emission  reduction 
credits. 

The  proposed  bubble  also  meets  the 
further  criteria  given  tin  the  Emissions 
Trading  Technical  Issues  Document 
published  in  the  Aprjl  7, 1982  Federal 
Register  (47  FR  1507^)  and  which  are  as 
follows: 


1  must  involve  the 
kile  Organic 
liissions  increases 
raded  for  even 


1.  Emissions  trade^ 
same  pollu^nt.  Vol; 
Compound  (VOC)  ei 
from  one  source  are  , 
greater  decrease  in  VOC  emissions  from 
another  source  under  the  proposed 
trade. 

2.  All  uses  of  Emiiion  Reduction 
Credits  must  satisfy  lambient  tests.  EPA 
considers  pound  for  pound  trades  of 
VOC  emissions  to  have  no  net  impact  on 
the  environment  Therefore,  since  the 
Exxon  bubble  is  sucn  a  trade  with  a 
surplus  of  3.10  tons  ier  year  of 
decreased  VOC  emissions  it  meets  this 
requirement.  I 

3.  Trades  should  not  increase  net 
baseline  emissions  ti  nonattainment 
areas.  Net  emissions  of  the  proposed 
bubble  after  the  trade  will  be  lower  than 
the  RACT  baseline  approved  by  EPA  for 
Harris  County  in  thi  1979  SIP  (45  FR 
19231).  In  addition  tlie  trade  is 
consistent  with  the  Reasonable  further 
progress  portion  of  the  1982  SIP  for 
Harris  County  (48  PR  5114). 

4.  Emissions  trades  should  not 
increase  hazardous  pollutants.  The  only 
emissions  involved  lin  this  trade  that  are 
covered  under  section  112  of  the  Clean 
Air  Act  (NESHAPS)  are  benzene 
emissions.  Under  this  trade,  however, 


meet  technology  based  requirements. 
The  Exxon  Baytown  Refinery  is  an 
existing  source  so  NSPS,  BACT  and 
LAER  do  not  apply. 

The  Exxon  bubble  meets  all  of  the 
criteria  for  an  acceptable  bubble  as 
outlined  in  the  April  7, 1982  Federal 
Register  policy  statement.  Therefore 
EPA  is  proposing  to  approve  this 
alternative  emission  reduction  plan. 

Interested  persons  are  invited  to 
submit  comments  on  this  proposed 
approval.  EPA  will  consider  all 
comments  received  within  thirty  days  of 
the  publication  of  this  notice. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator  certifies  that 
the  attached  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  it  proposes  no  new  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  1291. 

This  notice  of  approval  is  issued 
under  the  authority  of  section  110  of  the 
Clean  Air  Act.  as  amended,  42  U.S.C. 
7410. 
List  of  Subjects  in  40  CFlil  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Corbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Dated  October  28. 1983. 
Dick  Whitting, 
Acting  Regional  Administrator. 

|FR  Doc.  84-a022  Filed  3-2»-»4:  8:45  am| 
BiLUNQ  COOE  SSM-aO-M 


benzene  emissions 


would  decrease. 


5.  Emissions  trades  connot  be  used  to 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  PART  67 

(Docket  No.  FEMA-6592] 

Proposed  Flood  Elevation 
Determinatioro 

agency:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  and 
proposed  modified  base  flood  elevations 
listed  below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 


in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  the  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency.  Washington,  D.C. 
20472  (202)  287-0230. 
SUPPtEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premimum  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
detekninations.  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  ei.tities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
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flood  plain  ordinances  in  accord  with           not  proscribe  development.  Thus,  this           List  of  Subjects  in  44  CFR  Part  67. 
these  elevations.  Even  if  ordinances  are       action  only  forms  the  basis  for  future               p,ood  insurance.  Rcod  plains, 
adopted  m  «»ipliance  with  Federal              local  actions.  It  imposes  no  new                        jhe  proposed  modified  base  flood 
standards,  tfie  elevations  prescribe  how       requirement  of  itself  it  has  no  economic       elevations  for  selected  locations  are: 
high  to  build  in  the  flood  plain  and  do           impnrt 

Proposed  Modified  Base  Flood  Elevations 

Slate 

City/town/county 

Source  of  flooding 

LocaliOB 

fOaptb  n  leal  above 
ground  'Elevamn  n  laal 

EiTCkng      1     Uomat 

Connecticut _ _. 

Nonncti.     City.     New     London 
County. 

Tradino  Cove  Brook  

Appro»mate«y    350'    downstream    a(    West    Thame* 

Street. 
Downstream  corporate  limits 

•13 
•13 

•13 
•14 
•14 
•14 
•14 
•*« 
•14 
•13 

•14 
•14 

•14 
•15 
•15 
•15 
•15 
TS 
•15 
•15 

Thames  Riwr 

Yante  Hivw...    ..     _. 

Sh^jpmg  Street  (ertenoed) _ _ 

Confluence  with  Yantic  and  Shetudat  Rhan 

CorMuance  with  Thwnes  RiMT            

ConAuence  with  Thames  River.... 

Ilpearnwn  rt  Stnin  Highway  ' 

Shelucket  Riuar 

Spaulding  Pond  Brook 

Confluence  wrth  Shetucket  River 

Conftuence  wrth  Thames  River 

Tributary  F 

Maps  available  lor  inspection  at  the  CHy  Hall.  Nonvich,  Connectic 
Send  comments  to  Honorable  Charles  Whitty.  City  Manager  o)  Nc 

ut. 

nwch,  City  Hall.  Nomich,  Conneclicul  OKWH) 

?5«»>rgia 

(C)  Atlanta.  Fulton  and  OeKalb 
Counties. 

■t  tt>e  Bureau  of  Highways  and  Stre 
Andraw  X  Young.  Mayor,  City  of  Al 

Chattahooctwe  River 

About  0.63  mrie  downstream  of  Bankhead  Highway 

About  0.40  n«le  upstream  of  Interstate  Route  7i. 

At  mouth 

•762 
•782 

None 

None 
•765 
•770 
•770 
-7BB 
•None 

None 
•None 

None 

•766 
•778 
•822 
•829 
•768 
•768 
•773 
•773 
•773 
•773 
•774 
•774 

Proctor  Creek _ 

About  0  64  mila  upekeam  of  the  maulh _ _ 

At  mouth- _ __    . 

At  mouth                                    

East  Fork  Whetstone  Creek 

At  "MJUfh                                          _ 

Just  downstream  at  Adams  Drive ~. 

Just  downstream  of  Ridgewood  Road _ -. 

beet  SW.  Atlanta.  Georga 
Geor^a  XyXWi. 

Maps  available  for  inspection 
Send  comaants  to  Honwable 

els.  3rd  Ftoof.  City  Hall.  68  Mitchell  S 
tenia.  68  Mncftell  Street  SW.  Atlanta. 

Georgia.. 


CHy  of  Warner.  Robins.  Houston 
County 


Bay  Gall  Creek . 


Howard  Bianch.. 


At  confkierKe  with  Robms  Run 

Atxx/t  5,750  feet  above  lt»  mouth... 

I  Robins  Run At  confluence  with  Howard  Branch... 

HMokM  1.700  MM  upetream  ot  Angua 

Maps  available  for  inspection  at  the  Engineering  Department.  City  Hall  Bukkng,  700  Watson  Boulevard,  Warner  Robins.  GeorgM 

Send  comments  to  Honorable  Foy  S.  Evans.  Mayor.  City  of  Warner  Robins,  RO  Bdh  V4W.  Warner  Robins,  Georgia  31099. 


About  500  feet  upstream  ol  mouth 

About  1.300  teet  upstream  of  mouth 

Just  downstream  of  Richard  Russell  Parkway.. 

Just  upstream  of  Moody  Road „ 

Aboat  1.500  teet  upstream  of  MaodyRoad 

Mt 


•283 
•285 


'296 
•303 
•301 
•316 
•355 


•283 

'286 
•293 
'298 

•303 
•301 
•316 


•316 
'337 


Illinois.. 


ViHage     of     Crestwood,     Cook  i  Crestwood  Drainage  Ditch  East.. 
County  I 

■  Tinley  Ciaek 


Just  upstream  of  Cicero  Avenue 
Just  upstream  of  Kostner  Avenue 

Just  upstreaM  at  t27lli  Sbaet 

Just  upstream  ot  Central  Averxje 
About    900    feet    upstream   of 
Schoel  Roa^. 


Elamanlvy  Chiiolian 


•603 

None 

•610 

None 

•597 

'595 

•605 

■604 

•609 

'609 

Maps  available  for  inspection  at  the  Village  Offica,  13840  Soulk  Cicero  Avenue,  Crestwaad.  UknoK  60445. 

Send  commeots  to  HawoiaMi  CTiaaM  S*— ljuH.  Mayor,  Wage  o*  Craetwoed,  13840  Soalfr  Oeaio  Avenue,  Crestwood,  Illinois  60445. 


Citr  of  JoKet  tmr  County.. 


Rbck  Run  rPorth... 
Sunnytand  Drain .. 


Sunnyland  Drain  Trit)utary._. 

SI.  Francis  Academy  Cnek .. 

St  Anna  Sdtool  Tobutary 

Rock  Run  Tributary  Na  2 


Maps  available  loc 
Send  comments  to 


Approximately  1,150  feet  upstream  of  Theodore  Street.. 

,.  JDSf  upstream  of  Theodore  Street - 

AtmiunataliU  800  teet  uprt  na»  o»  CMhaaaa  S>aat — 

At  confluence  with  Rock  Run  No«t»  - - 

Appraiamalaly  860  iaot  upabsam  tt  West  Ridge  Lane  - 

at  #»  OWca  »f  lh»  Preaer  al  CawawnHy  an*  Econawic  DPvelBpment,  Qty  Hall.  150  West  Jefferson  Street.  Joliet.  Winois  80431 

John  Bburg,  Mayor,  aty  of  JoKet.  CRy  Hall.  150  West  Jefferson  SkeaL  JokeL  IMnois  60431. 


Approximately  0  5  mile  downstream  ol  Essmgton  Road 

Approximately  0  3  mile  upstream  of  Theodore  Street 

Approximately     1.9    miles    above    conluenoe    with 

DuPage  River 
Approximately  950   feel   upstream  of  confkjanoe  ol 

Sur.nylarKi  Drain  Tnbulary 

At  conlluefKe  with  Sunnyland  Dram 

Just  upstream  ot  Hennepin  Drive 

Just  upstream  of  US.  Route  30 

Just  upstream  of  Theodore  Street 


•576 


•802 
•606 


•802 
•602 
•606 

None 


'576 
'584 
•602 


'602 
•603 
•606 
•622 
•634 
•627 
•634 
•575 


Nebraska.. 


City  of  Beatrice.  Gaga  County  - 


Indiana  Creek... 
BigBkie  River.. 


At  confkience  with  Big  Bkje  River 

At  1.600  feet  upstream  of  Highway  77 _ 

At  23.360  feet  above  confhience  with  Big  Bkje  River 

Approximately  3.600  feet  above  confkjsncs  with  Bear 

Creek  (at  downstream  hmit  of  detailed  study). 
At  confluence  with  Indian  Creek 


•1.260 
•1.262 
•1.272 
•1.253 
•1.280 


'1.259 
'1^63 
'1^73 
•1253 

•^.^sa 
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Stale 


Maps  availabte  tot  nspectior 
Sand  cooimeros  lo  HonorabI  i 


New  Jersey.. 


Maps  available  kx  inspectKX 
Send  conwnents  to  HonorabI  i 


Oregon.: 


Maps  avaMile  tor  review  at 
Send  coitiinente  to  Honorabfe 


Juncfeon    City    (City    of).    Lane  I  Willamette  River 

County  I 

City  HaN.  680  Greenwood.  Junction  City.  Oregon. 
Douglas  C  Sweetland,  Mayor,  City  o»  Junction  City.  PC  Box  245.  Junction  City.  Oregon  97448 


West  Vvgna.. 


Maps  available  tor  Inspeclioi 
Send  comments  to  Horxxab  e 


Wisconsin.. 


Maps  available  tor  mspectia  i 
Send  comments  to  Honoral^ 


The  proposed  bai  e 


Arizona.. 


Maps  available  for  inspection 
Send  comments  to  tt>e 


Aiiiona.. 


UMI 


Proposed  Modified  Base  Flood  Elevations— Ck)ntinued 


Oty/town/county 


Source  of  Itoodng 


Location 


Approximately    11.600    feet    above    confluence    with 
Indian  Creek  (at  upstream  Imut  of  detailed  study). 


iCDepth  in  feet  above 
ground.  'Elevation  in  feet 

Existing  Modified 


•1.261 


•1.261 


at  the  City  derk  s  Office.  205  NaVn  Fourth  Street.  Beatnce.  Nebraslia  68310 
ANan  O  Gra*.  Mayor.  City  o(  Beatnce,  Oty  HaH.  205  North  Fourth  StreeL  Beatrice,  Nebraska  68310 


New   MiHord.    Borough.    Bergen 
County 


Hackensack  River . 


HirschleM  Brook.. 
French  Brook  ....* 


Corporate  limits  at  New  Bridge  Road  (upstream  SKle).. 

River  Edge  Road  (upstream  side) 

Upstream  of  Prospect  Avenue 

New  Bridge  Road  (upstream  side) ...._ 

Floral  Court  (upstream  side) ~ 

Boulevard 

Upstream  corporate  limits 


•8 

•9 

•11 

•10 

•13 

•14 

None 

•18 

None 

•30 

None 

•34 

None 

•56 

at  the  Borough  Hall,  930  River  Road.  New  Milford,  New  Jersey 
Oooato  Longo,  Mayor  of  New  Miltord,  930  River  Road,  New  Milford.  New  Jersey  07646 


Intersectkxi  of  East  6th  Avenue  and  Birch  Street 


•326 


Ripley.  Oty.  Jackson  County 


Mill  Creek 


Approximately  400  downstream  of  Interstate  Route  77. 

Ckinfluence  of  Sycamore  Creek 

Downstream  of  U  S  Route  21  (kmil  of  ftooding  affect- 
ing community) 


•599 
•602 
•606 


•325 


•597 
•601 
•605 


at  the  City  Halt,  1 13  South  Church  Street,  Ripley,  West  Virginia 
RonaM  Whiting,  Mayor  of  Ripley,  113  South  Church  Street,  H^ley,  West  Virginia  25271. . 


Unincorporated  Areas  of  Jeffer- 
son County 


At  Lake  Koshkonong 

About  1.3  miles  downstream  of  County  Highway  P 

At  upstream  county  boundary 

At  mouth. 

About  2.1  miles  upstream  of  Elm  Drive  (county  bound- 
ary). 

At  mouth 

Just  downstream  of  County  Highway  A 

At  mouth 

Just  downstream  of  County  Highway  0 

At  mouth 

About  3.300  feet  downstream  of  Fremont  Road 
(county  boundary). 

at  the  County  Courthouse.  320  South  Mam  Street.  Jefferson.  Wisconsin  53549 
Winard  D  Hausen.  County  Administrator,  County  Courthouse,  320  South  Main  Street,  Jefferson.  Wisconsin  53549. 


Crawfish  River 

Bark  River 

Whitewater  Creek.. 


•791 
•792 
•789 
•789 
•799 
•799 


•788 
•792 
•786 
•786 
•786 
•799 


flood  elevations  for  selected  locations  are: 

Proposed  Base  Flood  Elevations 


City/town/county 


Source  of  flooding 


Cochise  County  (Unincorporated  Areas) 
I 


Babocomari  River.. 
Greenbush  Draw.... 

Lme  1 

Line  2 

Lines 


Palm  Gixx>ve  Wash.. 

Whitewater  Draw 

Stream  1 

San  Pedro  River 


Stream  E 

Stream  E  Tributaiy.. 

Stream  J 

Stream  J  Tributary... 


Location 


150  feel  downstream  of  Swte  Highway  90 

75  feel  upstream  ol  Bisbee  Naco  Highway 

80  feet  upstream  of  confluence  with  Greenbush  Draw,. 

40  feet  upstream  of  4th  Street 

10  feet  upstream  of  Southern  Pacific  Railroad 

120  feet  upstream  of  Souttiem  Pacific  Railrow) 

100  feet  upstream  of  U  S  Highway  80 

10  feet  upstream  of  U.S.  Highway  666 

Intersection  of  San  Pedro  River  and  center  of  Inter- 
state 10 

50  feet  upstream  of  El  Cammo  Rancho 

50  feet  upstream  of  El  Camino  Rancho 

20  feet  upstream  of  State  Highway  92 

350  feel  upstream  of  confluence  with  Stream  J 


fDepthin 

feet  above 

ground. 

•Elevation 

in  feet 

(NGVD) 


•4,266 
•4,567 
•4,555 
•4,591 
•4.578 
•3.960 
•3.919 
•3,942 
•3,510 


Ho  Kirable 


at  County  Engineering  Department.  Cochise  County  Courthouse,  Bisbee,  Arizona. 

V.L  Thompson,  Adnnmstration  Buikjing,  Cochiee  County  Courthouse,  Bisbee,  Arizona  85603 


Graham  County  (Unincorporated  Areas) 


Black  Rock  Wash... 
Cottonwood  Wash.. 
Mud  Hollow  Creak.. 

Ash  Creek 

Gila  River 

Frye  Creak 


Frye  Creek  Tnbutary. 

Cactus  Flat 

San  Simon  Rivar. 


50  feet  upsteam  of  Southern  Pacific  Railroad 

50  feet  upstream  of  Southern  Pacific  Railroad 

At  intersection  wth  Cluff  Ranch  Road 

At  intersection  with  Dodge-Nevada  Canal 

100  feet  downstream  of  North  Eight  Avenue 

300  feet  downstream  of  confluence  with  Frye  Creek 
Tnbutary 

1,500  feel  upstream  of  confluence  with  Frye  Creek 

100  feel  upstream  of  US  Highway  666 

At  intersectton  with  upper  Solomonville  Road 


•4.548 
•4,570 
•4.598 
•4.692 


•2,718 

•2,854 

#2 

#1 
•2.895 
•3,070 

•3,069 
•3,110 
•2,960 
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Proposed  Base  Flooo  Elevations — Continued 


State 

City/town/coun«y 

Location 

tOeplhai 

teeiaoove 

groun4. 

-Eievafton 

Mtael 

|NGVO» 

100  ieel  downstream  ol  nleraection  wlh  Mohawk 
Dnve 

600  feet  upstream  of  ccAjence  with  MwipUi  Wa*„.. 
At  intersecinn  w*i  Roailrunnar  Street 

•3^4 

Jacobson  Creek 

ManpMa  Wash 

•3.155 

Maps  available  for  inspectkjn  at  the  Engineering  Department.  Graham  County  Coorttiouse,  SaHord,  Arizona. 
Send  comments  to  ttvs  Honorable  Hugh  Hamman,  Grsham  County  Courthouse.  Saftcnt.  Arizona  85546. 


California.. 


Walnul    Creek    (City),    Contra    Costa 
County. 


Homestead  Creek . 
Walnut  Creek 


2S  feet  upstream  from  center  of  Seven  HiMs  Ranch 

Road 
25  Itet  upstream  from  center  of  SoHthsm  Paoic 

Railroad. 
Center  of  ntersection  of  Trmty  Awanue  and  NorBi 
Main  Slreet 

West  end  of  Breitmrood  Court 

West  end  of  Westwood  Court 

25  feel  upstream  o<  center  of  Hac«nda  Orwe 

10  feet  upst/eam  from  center  of  Oeerperk  Owe 

50  feet  upstream  from  canter  of  Orchard  Lane 

I  60  feet  upstrenm  f«3>n  center  al  Cross  Creek  Road 

San  Ramon  Creek  Shafcw  Rood-    Center  ol  mterseUion  ol  North  Mam  Street  «id  Olym- 
ing.  I     pic  BoulG^<a.'a. 

Maps  available  tor  inspection  al  the  Department  of  Community  Oevelopment,  1666  t*irth  Main  Street.  Walnut  Creek.  Califixnia. 
Sent  comnnents  to  t»ie  Honorable  Richard  Hildebrand.  1666  North  Mam  Street.  Walnut  Creek.  Ca:ifor™a  94596 


Walnut  C(eek  Shallow  FkxxJing.. 

Tice  Creek  St<altow  Flooding 

Shallow  Ftood»ig._ 

East  Branch  Homestead  Creek... 

Pme  Creek 

Tice  Creek 

San  Ramor  Ciask 


Colorado.. 


Clear  Creek Intersectkjn  of  the  stream  and  the  center  al 

Bear  Creek _ 52nd  Avenue 

SO  feel  upstream  from  ttie  center  of  South  Sheridan 
Boule-.cira  !S:ate  Higrway  S5). 

Cherry  Creek 30  feet  upstream  from  the  cer>ler  of  L*imer  Street 

50   feet  upstream  from  Itie  center  of  South  Hoiy 
Street 

Lakewood  Gulch Intersection  of  the  stream  and  the  center  of  Peny 

S'reet. 

Lakewood  Gulch  Overfkw 60  feet  east  atoiig  West  13th  Avenue  from  the  mterse- 

cion  of  West  1 3th  Avenue  and  West  Myrtle  F>iace 
Dry  Guteh  (Lakewood  6uk:h  Tribu-     IntersectKtn  of  the  stream  and  the  center  of  Perry 
tary).  Street 

Hanrard  Guteh Intersection    of    South    Mwion    Street    and    Wtllsi 

Avenue 
Intersectior  of  Scoth  Broadway  Street  arvt  IM  Avenue.. 

fiarvard  Gukh  Overflow Intersection    of    South    Corona    Street    ml    Wesiey 

Avenue 
Intersection   of   Wesley   Ave>x;e   and   South   Ogden 
Street. 
Dry  Guk:h  (Harvard  Gulch  Tribu-     Intersection  of  Harvard  Averxie  and  South  Pean  Street.. 
tary).  Intersection  ol  Harvard  Avenue  and  South  Was.'wigton 

OMrt. 

West  Harvard  Gulch Intersection  of  West  Water  Avenue  and  South  Zuni 

Street. 
100  feet   northeast  akxig  West  South  Platte  Rwer 
Drive  from  the  culvert  at  West  Harvard  Gutcfv 

Goklsmith  Gulch _ Intersocf'on  of  Mexico  Avenue  and  Cokxado  Drive 

Intersection  ol  South  Tamarac  Drwe  and  Prmceton 

Avenue 
Intersection  of  South   Monaco  Street   Parkway  and 
Iowa  Avenue. 

Southmoor  Park  Tritxjtaiy Intersection  of  the  stream  and  the  cemer  of  Eastman 

Avenue. 

Sanderson  Gulch Intersectiop  ol  tfie  stream  and  ITie  center  of  West 

Arkansas  Aver>ue. 
Intersection  of  West  Fkyida  Avenue  and  South  Raman 
Street 

Weir  Guk:h intersnctLan   of   South  We»   Dnve  and   South  Vran 

Street 

Dakota  Avenue  Tributary Intersection  ol  West  Alaska  Place  and  South  Yates 

Street 
First  Avenue  Tributary . 
Sand  Creek 


Intersection  of  West  1st  Avenue  and  Stuart  Street .. 

50  feet  upstream  from  lt)e  center  of  Ouet>ec  Street 

100  feet  west  akxig  Smith  Road  from  its  intersection 
with  Havana  Street. 
Maps  available  for  inspection  at  Wastewater   Management  Division.  3840G  Vori<  Street.  Denver.  Coidado  and  Planning  Department.   1445  Cleveland  Place.  Denver. 

Send  comments  to  the  Honorable  Fedenco  Pena,  1437  Bannock  Street.  Denver,  Cokjrado  80202. 


I 


•103 
•123 


•135 

•165 
•150 
•134 
•146 
•158 
•168 
•146 


•5.267 


•5.196 
•5J73 

•5.267 

•5.195 

•5.26S 

*5J28 

#1 
•53ZS 

#1 

■5J05 

#2 
•5.346 

#1 

•5.410 
'5526 

#2 

•5.486 
'5.280 

«1 
•5.316 

»t 

•5.302 
'5.230 

#3 

CoMrado 


Colorado.. 


Florence  (Town),  Fremont  Coounty 


Arkansas  River.. 
Coal  Creek 


Coal  Creek  East  Overftow. . 
Coal  Creak  West  Overflow . 
Oak  Creak _ 


Intersection  of  Santa  Fe  Avenue  and  West  Seventh  I  '5.150 

Street.  •5.161 

Intersection    of    East    Fourth    Street    and    Petroleum 

Avenue 
Intersection  of  East  Mwn  Street  (Cotorado  Highway  '5.173 

115)  and  Robinson  Avenue 
Intersection   ol   Santa   Fe   Avenue   and  West   Man  '5.175 

Street. 
Intersection  of  Houston  Avenue  and  West  Second  '5.190 

Street 
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Proposed  Base  Flood  Elevations 


CNy/toon/counly 


Soufca  oi  (kxxing 


#Oaplhin 

le«<t)ova 

ground, 

'EKvabon 

in  led 

(NGVD) 


Colorado. 
Roraico.  Colorado  81 226. 


Oanielson.  Boroui^.  Windh«n  County .. 


Downstream  corporate  limits.. 

Upstream  of  dam 

Upstream  corporate  limits... 


ConfluefKe  with  Ouinebaug  Rwar.. 

Upstream  of  dam - ~. 

Upstream  corporate  htiita 


1  at  the  Community  Development  Ottice.  13  Center  Street.  Oanwison.  Connecticut. 
(  Ff«d  Hiiman.  Presideni  ol  the  BorougK  ol  Oanielson,  Oanielson.  Connecticut  06239. 


Pulnwn,  aty.  Windham  County.. 


LiWeRiMr  . 


Quinabaug  Rioar.. 


Confkjance  with  OuinebauB  River 

Upstream  of  dam 

Appronmalely  1 ,000  loet  upstream  ol  corporate  liinits... 

Downstream  corporate  limits 

Upstream  ol  dam  located  approximately  450'  dowrv- 

stream  ol  Providervx  Street 
Upstream  corporate  limits 


1  al  the  Office  ol  the  City  Clark.  City  Ha«,  Putnam.  Connecticut 

.  Stanley  Oiog,  Mayor  olBie  City  ol  Putnam,  City  Ha*.  Putnam,  Connecticut  06260 


WuudslucK.  Town,  Windham  County 


English  Neighborhood  Brook  . 


Mill  Brook. 


Mascraft  Brook.. 

Taylor  Brook 

Bungee  Brook... 
Ijltle  River 


Approximately  260  leet  upstream  ol  Stale  Rotrte  197 

(downstream  crossing) 

Upstream  State  Route  169 

Upstream  ol  dam 

Approximately  .7  mile  upstream  ol  upstream  crossing 

ol  State  Route  197 

Upstream  ol  New  Sweden  Road 

Confluence  with  Mascra«  Brook 

Confluence  with  Mill  Brook 

Confluence  with  Taykx  Brook.. 


Confluence  with  Mascrad  Brook 

Approximately  3  mile  upstream  ol  State  Route  171.. 

Brockway  Road  (extended) 

Downstream  ol  State  Route  171 

Downstgream  corporate  limits 

Upstream  of  dam - 

Upstream  Slate  Route  171.. 


Downstream  ot  Stone  Bridge  Road 

Peake  Brook I  Confluence  with  Little  River 

Upstream  o(  Peake  Brook  Road 

I  Downstream  ol  Butts  Road 


maoeinn  at  the  OHiee  ol  the  First  Selectman.  Town  Halt.  Woodstock,  Connecticul 

» Oarence  H.  ChiM,  Rrst  Selectman  lor  the  Town  ol  Woodstock,  P.O.  Bo.  123,  Town  Hall,  Woodstock,  Connecticut  06261. 

WITHLACOOCHEE.  RIVER  BASIN 

Southeaat  Fruittand  Park  Segment 


City  ol  Leesburg.  Lake  County 


Ponding  Area  07-3... 

Ponding  Area  07-7... 
Ponding  Area  07-7... 


Approximately  2.600  It  along  Tally  Road  north  ol  the 

intersection  ol  Grilfm  Road  and  Tally  Road,  then 

approximately  50  feet  norttiwest. 
Approximately  400  H  northeast  ol  Stale  Highway  44A 

(Ghflin  Road)  and  Thomas  Avenue  intersection. 
Approximately  400  ft  southwest  ol  State  Highway  44A 

(Griffin  Road)  and  Thomas  Avenue  miersection. 


Lake  Okatiumpka  Segment 


Oyches  Lake 

Ponding  AreaQ2-1.. 


Ponding  Area  03-2... 
Ponding  Area  03-3.. 


Ponding  Area  03-4.. 
Ponding  Area  04-6.. 


Approximately  600  H  south  of  State  Highway  44 
(West  Main  Street)  and  State  Highway  44A  intersec- 
tion. 

Approximately  1.500  It.  north  of  State  Highway  468 
and  State  Highway  44  (West  Main  Street)  intersec- 
tion. 

Approximately  1,000  ft  southwest  of  Dyches  Lake 

Approximately  100  ft  southwest  ol  Bute  Highway  468 
and  State  Highway  44  (West  Mam  Street)  intersec- 
tion. 

Northwest  comer  of  State  Highway  44  (West  Main 
Street)  and  State  Highway  44A  (Gnffin  Road)  inter- 
section. 

Approximately  3,500  It.  southwest  ol  State  Highway 
468  and  Seaboard  Coast  Line  Railroad  intersectnn. 


ST,  JOHNS  RIVER  BASIN 
Lake  Harria  Sagmanl 


Lake  Hollywood 

Pondkig  Area  K1-1 .. 
Pondkig  Area  K1-2.. 
Ponding  Area  K1-3., 
Pondkig  Area  K1-4., 


Approximately  2,000  ft  northwest  of  Stale  Highway 

468  and  Seaboard  Coast  Una  Railroad  intersection. 
Approximately  700  ft  southeast  ol  State  Highway  468 

and  Seaboard  Coast  Una  Railroad  intersectnn. 
.  Northwest  comer  of  State  Highway  468  and  Seaboard 
^  Coaat  Line  Railroad  intersection. 
Northeast  comer  of  Sumter  Street  and  Stale  Highway 

29  (14th  Street)  intersection. 
Approximately  1.000  ft  southeast  ol  State  Highway  44 

(East  Mam  Street)  and  State  Highway  33  (Oiida 

Avenue)  intersection. 


•168 
•194 
•196 
•183 
•224 
•224 


•231 
•342 
•271 
•226 
•278 
•293 


•356 

•391 
459 
•471 

•571 
•571 
•571 
•582 
•582 
583 
•535 
•557 
•266 
•290 
•294 
•294 
•294 
•296 
•325 


■75 

•75 
•75 


■80 


•79 
•75 


•80 


•75 
•73 
•78 
•75 
•66 
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Proposed  Base  Flood  Elevations 


State 

Cily/lown/eouoly 

Souros  cf  floodffiQ 

Ljocstion 

yOapltin 
taatanoM 

•£::&. 

in  teat 
(NGVO) 

1  iit^ff  LifC«fn0 

Northwil  oomar  o«  I2«i  StreM  «id  SMM  Hi^may  33 
(Dnie  Avenue)  nieraectioa 

•75 

Ponding  Am  G9-2..       ._    

Appronnately  500  ft    northwoH  ol  0*  Diwe  11111 

Gibson  Street  interaectan. 
Appfoumately  400  ft  nodh  ol  Mox  Street  and  CaMar 

Street  intersection. 

•70 
•75 

Maps  available  for  Inspection  at  City  Ha*.  504  West  Orange,  Leestxirg.  Florida  32749-0630. 

Send  comments  to  Mr.  Rex  Taylor,  City  Manager,  or  Mr.  Greg  Belizeau,  Assistant  City  Manager,  CHy  Hal.  P.O  Box  630.  Leestxjrg.  Florida  32749-0630 


Florida.           

a^  ol  Mascotte.  Lake  County 

1  IMA  Rbiff  1  ^ikf 

*100 

Dukes  Lake 

GaSows 

Fntirv  S*H)rftfryi    »..    —. 

'100 

Fntirp  .Shor«>line 

•106 

Maps  availat)le  tor  Inspection  at  City  Hal,  122  Nort^  Sunset  Avenue.  Mascotte.  Florida  32753. 

Send  comments  to  Mayor  William  H«b  or  Margaret  Cti«>mwi.  City  Clerk.  City  Hall.  P.O  Box  56.  Mascotte.  Flonda  32753. 


Fkxida.... 


Town  ol  Montvenle,  Lake  County.. 


Lake  Apopka - 

Uke  Apopka  Aiaa  U-1-1| .. 
Lake  Fkirence _..., 


Entire  Shoreine.. 
Entire  Shorelirw.. 
Entire  Shorekrw- 


Maps  available  tor  inspection  at  Town  HaH.  904  Seventh  Street,  Montverde,  Florida  32756. 

Send  comments  to  Mayor  Tony  Mancuso  or  Sandy  Bakar,  Town  Clerk.  Town  Hal,  P.O.  Box  8.  Montverde.  Ftotida  327S6. 


•75 


Waho.. 


Ada  County  (Uninoorporalad  Areas).. 


Bosie  River.. 


South    Fork,    Boae    Rn«r,    Eagle 

Wand. 
South    FotK    Boise    River.    Right 

Overtank. 

Dry  Creek 

Seaman  Guteh 

Pierce  Guk:h 


Stuart  Guk:h.. 
Huls  Guk^i.... 


Cottonwood  Creak .... 
Warn  Spnngs  Creek.. 

Maynard  Guteh...- 


Highland  Guteh - 

Tenmile  Creek _..; 

Tenmle  Creek.  Creek  Ovatbank.. 
Polecat  Gufch 


2S  leal  upalream  ol  oanlettna  ol  croaaing  ol  Lindar 
Road. 

Intersection  ol  Oemeyer  Road  and  KanI  Lane 

Mersectian  of  Clear  Creek  Drive  and  Jusailalaa  Drioe. 


100  feet  downstream  ol  stream  croeang  of  Under 

Road. 
Intersection  of  Fkwiing  Feather  Road  and  Eagle  Road. 
ISO  feet  u|>stream  from  stioem  Cfoesing  of  Hrl  Road.... 
Intersection  of  Hill  Road  and  Pierce  Park  Lane  260 

feet  upstream  from  stream  crossing  ol  Hfl  Road. 

At  stream  crossing  ol  City  ol  Boise  corporate  imils _ 

At  stream  crossmg  ol  City  ol  Boae  corporate  imils 

At  stream  cnjssing  of  Shaw  Mounlaai  Road -. 

10  feel  downstream  of  centertine  ol  stream  croaainq 

ol  Barber  Road. 
60  leel  upstream  from  stream  croaaing  ol  Caumy 

Highway  21 
160  leet  upstream  from  stream  oossing  ol  CowHy 


21 
180  leel  upstream  from  stream  croaaing  ol  Hubbard 

Road. 
100  leel  southeast  ol  intersection  ol  Coluntta  Road 

and  Ck>verland  Road. 
Intersection  of  CoNisMr  Drive  and  Outlook  Avanua 


Maps  availabie  lor  inspection  at  the  Engineering  Department  650  Main  Street  Boise,  Maho. 
Send  comments  to  the  Honorable  Bill  Gratton,  650  Main  Street  Boise,  kteho  83702. 


•2.516 

•2.616 
•2.531 

•2.516 

•2.560 

•2*47 
#1 

'zesa 

•2300 

•2.948 
•23ZB 

•2.842 

•2«3 

•2.756 

•zrx 

#2 


kJaho.. 


Horseshoe  Bend  (City).  Boise  County .. 


Payette  River.. 
Shafer  Creek.. 


SO  feel  upstream  from  the  canUr  ol  Stale  Highway  SS . 
200  leet  east  ol  the  canter  ol  intei  section  of  Main 
Street  and  Fourth  Street 


Maps  available  for  inspectxxi  at  City  Hal.  Horseshoe  Bend,  klaho. 

Send  comments  to  the  Honorable  Doyle  D.  Wooda.  P.O.  Box  246.  Horseshoe  Bend.  Waho  83629. 


Maps  available  lor  inspection  at  City  Hal,  Salmon,  Maha 

Send  comments  to  the  Honorable  Bill  Miller.  P.O.  Box  770.  Salmon,  ktaho  83667. 


Maps  available  lor  inspection  at  the  County  Highway  BuiMmg.  f^  34  E..  Princeton,  IHinois. 

Send  comments  to  HonoraUa  George  Gonigan,  Chairman,  Bureau  County  Board,  Bureau  County  Courthouaa,  Princetort  Mnols  61356. 


•2597 
•2.611 


klaho 

Salmon  (City),  Lemhi  County 

Lemhi  River 

Salmon  River      

Intersection  ol  Confederate  Drive  and  North  Chartea 

SUMl 
Intersection  of  Salmon  River  and  cwilar  ct  U.S.  Hi^ 

way  83. 

•3.929 

3.933 

Illinois 

Illinois  River 

Walnut  Creek 

About  2.0  miles  upstream  of  State  Route  80...    -.      - 

About  3  TOO  fefft  (Irwm^inHi'p  of  Main  SMai 

•463 

•466 
•672 

Just  downstream  ol  County  Roma  8    

•705 

Mapa  available  tor 
Send  comnants  to 


City  d  Byron,  Ogle  County. 


Rock  (Vvar.. 


About  1  mia  downatraam  ol  Stale  Roula  72 

Just  downstream  of  Chwago.  Milwaukee.  Si  Paul  i 
Pacific  Railroad 


at  the  Clerk's  Ofltoe.  CHy  HM.  120  N.  Union  Street  Byron.  Wnoia. 
Lyia  Blanchard.  Mayor.  City  ol  Byron.  City  Hal,  120  N.  Union  Street  Byron. 


61010. 


•684 
•666 


(C)  Montk;elto,  Piatt  County 


Sangamon  Rivar 

North  Unnamed  Creak. - 

South  Unnamed  Craak 

Tributary  to  South  Unnamed 


Creek. 


About  two  mUes  downstream  ol  Bridge  Skes*.. 

About  O.S  mUe  ivsMwi  ol  Bridge  Swaal 

At  mouth 

About  1.1S0  feat  upataam  at  State  Saaal 

Jual  upstream  of  Hamilton  Street.. 


About  200  feet  upstream  Chase  Straat 

Juat  upatraam  ol  Manon  Sttaet 

About  450  leel  upstream  ol  WiWania  S*«al.. 


•644 

•647 


•661 
•668 

•661 


1120B 
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Sum 


PnoTOSED  Base  Fuxjo  Elevations 


Oly/lown/counly 


Source  o)  floodkig 


mOaplhin 

(set  above 

ground. 

'Elevation 

in  feet 

(r4GV0) 


M^  evail^te  lof  impe.^  al  Q«y  Ha«.  Mon»cello.  *no» 

c^ .,«»«.«  >.Hnnr^t^Pt»lfcBI»*«.*«aMil»or.aiyotMont«ello.C^ 


(V)  Pulaki.  PutMti  Cea»f.. 
iiij^ili  tor  rape^  al  the  Heikg  Fenilizar  Service.  PulaalD. 
Sera  owner*  to  Mo.«U*  J«k  Rob«l*  Meyor.  V1*H|.  0.  PUa*i  ViMB*  M-l.  P^^^ 


MM 


I  Within  community.. 


•337 


(Uninc)  Ailnam  CoiMy.. 


Atioul  05  mile  downstream  ot  State  Route  18.. 
i  About  1.9  mile  upetreem  ot  State  Route  99. — 


I  liinr    tor  inapei  tan  al  the  Zorwig  0«tice.  Countif  Courthouae.  Hennepin.  I 

to  Ho.«  »t*  Johri  Petor.).!.  Oieirn^  Co-%  Boer*  P««»r«  Coun^r  Couilhou".  H« 


(T)  Brookvile.  Rankin  Coi«%... 


East  Forti  WhilewaMr  Rrver.. 


About  0  75  mile  downstream  o<  Seventh  Street 

About  0.42  miie  upstream  of  Seventh  Street 

Just  downstream  ot  US  Route  52 — 

Just  downstream  ot  State  Routo  101 


•461 
■466 


•822 

•630 
•622 
•624 


waiabto  to  inapaU"  *•»»*'"***  BuitdlnB.  634  Main  Street  Brool<vi«e.l««ane 

"""^  Tew  0«Bfoohv«e.MunidpalBu4dinB.  634  »4ain  Street  Broot.vi«e.hx»ana  470.12. 


Send  toiienenis  to  Hunyabto  Loren  Murptiy.  Toiwi  Boart 


Km 


Mve  av^toWe  tor  «sp4clion  at  Oly  Hal.  Qreeley.  Kanoaa. 

( to  Ho.»  ir*to  Oi«laa  V...  M.»«f.  a»  o«  Qraetoy.  ai»  Hal.  Greetoy.  Kana»  66033. 


Maine.. 


(Q  Giaeley.  Aitdanon  Coi*«y.. 


South  Fork  Pooawatomie  Creek .. 


About  11  (rule  downstream  ot  Missouri  Pacific  Bail- 
road. 

Just  downstream  of  Missouri  Pacific  Railroad 

Just  upstream  of  Missoun  Pacific  Raikoad 

Just  downstream  ot  US  Route  169 


•894 
895 


Vwmouth.  Towt  Cumberland  County.. 


Royal  River.. 


CaaeoBay.. 


At  confluence  with  Casco  Bay 

East  Mam  Street  {upstream  side) 

At  US  Route  1 T-:rr- 

Downstream  of  dam  immediately  downstream  of  North 

Elm  Street. 
Approximately    22  mile  upstream  of  M»ne  Central 

Raikoad. 

Enure  shoreline  ot  Cobsms  River 

Shoreline  at  Vails  Road  extended 

Shoreline  at  Blaney  Point  on  Cousins  Island 

Shoreline  at  Sunset  Pomt  Road  extended 

Shorekne  at  Sea  Spray  Reach  extended 

Shoreline    at    Hillcrest    Avenue    extended    (Cousina 

Island). 

Shoreline  at  Whart  Road  (Cousins  Island) 

Shoreline  at  northern  hp  of  Lanes  Island 


•10 
•14 
•43 
•65 
•82 


■10 
•12 
•12 

•10 
•13 

•10 

•15 
•13 


mt»  avrtWbto  tor  n*4cian  at  the  Office  of  Harokl  Huteheieon.  Town  Engrner.  Vamwrfh.  Main* 

Sand  oor«mento  to  HOI  oroMe  Richard  H^.Chaimian  of  ttoYomiemh  Town  Council.  PO  Box  455.  Yannouth.Maine  04096. 


Oiesapaaka     Bawtt     Town, 
1     County 


Calvait    Chesapeake  Boy  „ 


Entire  shorekne  within  ooummunity.. 


•9 


Mw*  avaWito  tor  insj^ctton  at  the  Town  Hal.  Chesapeake  Beach.  Maryland. 

Sera  c.,T,.»T..  to  Hct.x.t^Qe,ak»  Donovan.  Mayor  of  the  Town  of  Che.ape^k.B.«:^  Town  H.I.P.O  BO.  458.^0 


(Twp)  Eureka  Monlcakn  County .. 


Ftoinver.. 


Just  upstream  of  county  boundary.. 

Just  downstream  of  River  Road 

Just  dowfwtream  ot  Wise  Road 


M<«ie  avaaabto  tor  iieauLliiin  at  the  Town  HM,  9322  Qreenvike  Road.  Greenville.  Michigan. 

S«<d  commento  to  HOwatte  Oato  linton.  Township  Supeniieor.  Eureka.  Town  Hal.  9322  Gre^ivile  Rood.  Greenvile.  Mid^^ 


aiy  of  HudaonvHe.  Ottwra  County.. 


Ruoh  Creak 

Buttermilk  Creek... 


Just  upstream  ot  Chesale  Astern 

At  confluence  ot  Buttermilk  Creek 

Just  downstream  ot  Van  Buren  Street 

About  2.150  teet  upstream  ot  New  Holland  Street.. 


IMos  avMabto  tor  ■4''i^'io"  at  Oly  Hal.  5713  Balson  Drive.  HudM)nville.  Michigan. 


S#nd  coflwT>#nti  to 


Jonaa  Edaon.  Mayor.  City  of  Hudaonvde.  City  Hal.  5713  Balson  Dnve.  Hudsonville.  Michigan  49426. 


MtoOM 


htdnorable  Jonaa  Edac 

_|„,..-.-..„....l(f:, 

iri^eclnn  at  City  Hal, 


Chamoio.  Osooa  CoiaNy... 


I  Within  CommunMy.. 


Send  comments  to  th»  Honorobto  Han»  Amoa,  Mayor,  Oty  ot  Oiamoia.  Qly  Hal.  Chamoie.  Miseoun  65024. 


Mi«ia  mi^mef  tor  n  nectton  at  CHy  Hal.  Qaaconada.  Misaawt. 

Send  commertta  to  HmoraMaJoeaphTeeku.  Mayor.  atyotQaacwiada.atyHal.  Bo.  39.  Gaaconada.MMOuh  65036 


Miaaoun.. 


UMI 


aty  of  Qaaconada.  Gaaconade  County  . 


IMissouh  Rivar.. 


At  the  conlluenee  ot  the  Gasconade  River 

About  4.800  teet  upstream  ot  the  conftoence  ot  the 
Gasconade  River. 


•778 
•791 
•821 


•610 
•616 
•626 
•651 


•534 


•524 
•525 


Oty  of  komon.  kon  County.. 


Knob  Crook. _... 


wool  anMb  Knob  Crook .. 
LolorolB — 


Stouto  Creak.. 


At  confluen<»  with  Stouts  Orook 

Just  upetreem  of  Polk  Street ■■ 

At  confkienee  ot  West  Branch  Knok  Crook 

Within  corporate  Imms _ 

About  320  teet  downstream  ot  Lake  Dnve 

About  925  teet  upstream  of  Lake  Drive  (at  Gravel 

Rood) 

At  cbnfHjence  of  Knob  Creek 

About  800  teet  upstream  of  Mam  Street 

At  confluence  ot  Shephenls  Mountain  Lake  Outflow 
About  0  4  mile  upstream  of  contkienee  ot  Shepherds 

Mountam.Lake  Outfkw  (at  weetem  corporate  limits). 


•882 
•900 
•934 
•934 
•944 
•970 

•882 
•902 
•952 

•967 
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Proposed  Base  Flood  Elevathms 


Maps  availaM  for  Inspection  it  CHy  Hal,  123  N.  Main,  Ironton,  Missouri. 

Send  comments  to  Honorable  Jack  F.  Mayes,  Mayor.  City  d  komon.  City  Ha«.  123  N.  Main.  Ironlon. 


Miisowi  63650. 


Montana.. 


Stiltwaler  County  (Unincorporatad  Areas) 


Butcher  Creek 

East  RoaatMd  Creak.. 

Rddtar  Creek. 

FisMail  Creek 

tnQersoM  Creek... 


Rosebud  Creek.. 

Sheep  Creek. 


Side   Chennel.    Weel   Fork.   SHt- 


West  Fork.  Stihirater  River .. 
West  Rosebud  Creek 


125  teet  upskeam  from  center  at  Cemetery  Roed 

100  feel  upstream  from  center  ol  Stale  lligfiwey  7i.- 

130  feel  upstream  from  center  of  Couity  Road 

100  feel  ifMlreem  from  State  Highway  419 

12S  feel  upifream  from  center  of  nmream 
ol  Ingersal  Creak  Road. 

65  feel  upelream  from  center  ol  Grow  Street — 

70  feel  downstreem  from  center  of  Oiwcti  Street 

Center  ol  downstream  croesng  of  Stale  HigTway  416.. 

25  feet  downstreem  from  center  of  Firamans  Road  — 

Cemsf  ol  Stale  Highway  420 

Center  ol  Stale  Highway  419 

Center  ol  Stale  Hi^nray  419 


Maps  available  for  inspection  at  the  County  Planning  Office,  Stiltwater  County  Courthouse,  4th  Floor,  Cokimbus. 
Send  comments  to  Honorable  Ezra  Rickman,  P.O.  Box  147,  Cokimbus,  Ivlonlana  59019. 


•4.224 

•4.475 
•5.137 
•4.576 
•4.926 

•4.033 
•4,039 
•4,815 

•3«4 
•4.439 
•4,646 
'4.446 


New  Jersey Garfield,  City,  Bergen  County 


Saddto  Rivar... 


Maps  available  for  inspection  at  the  City  Administrator's  Offioe.  City  Hal,  Oulwater  Lane,  GvfieM,  New  Jersey. 
Send  comments  to  Honorable  Thomas  J.  Duch.  Mayor  ol  ttie  Oly  o«  GwfiaM.  City  Hal.  Oulwalar  Lwie,  GalWd,  I 


Confluanoa  wWi  Saddto  Rivar..- 

Monoe  S>eel  (upetrawn  skte).. 
Donffislieeiii  ol  Ouknter  Lane.. 
Donwiaaeam  ol  Dundee  Dem 


07026. 


•1» 

•20 
•21 
•22 
•33 
•19 
•21 


New  Jersey.. 


Lodi,  Borough,  Bergen  County Saddto  River. 


Paisaic  Avenue  (upstream  side) .. 
U.S.  Route  46  (upstream  aide) .... 


Maps  available  for  inspection  at  the  Borough  Hal,  1  Memorial  Drive,  Lodi,  New  Jersey. 

Send  comments  to  Honorable  Chris  M.  Paa,  Mayor  ol  the  Borough  ol  Lodi,  Borough  Hal,  1  Memorial  Drive,  I 


07644. 


•20 


•31 
•40 


'  York „ Elmira,  Ciity,  Chemurtg  County 


Chemung  River.. 


Left  Bank:  Newtown  Creek  (belore 
levee  overtopping). 


Right  Benk:  Newtown  Oaek  (after 
levee  overtopping). 


Diven  Creek. 

McCann's  Tributary.. 


Downstream  corporate  hmits..~». 

MadBon  Avenue  upstreem 

Upstream  corporate  Ivnits 

Conlluenoe  wilh  Chemung  River.. 

East  Avenue  i^etreem 

Muetnal  Parii  Boulevwd 

Upakeam  corporate  limita... 


Confkjance  with  Chemung  fliver  _ 
East  Avenue  upstreem.. 

Induetrial  Park  Souleverd 

Upstream  corporate  limits 

Entire  stream  wiUwi  oommunNy.. 
Entire  stream  within  commumly.. 


Maps  available  for  inspection  at  City  Hal.  Church  Street,  Elmira,  New  YortL 

Send  commentt  to  Honorable  Joseph  Salon,  Elmira  City  M«iager,  City  Hal,  Church  Street.  EMra.  New  Vork  14901. 


•647 
•852 
•858 
•649 
•656 
•863 
•663 
•649 
•656 
•661 
•861 
•663 
'863 


New  York Oive.  Town,  Ulster  County 


Eaopua  Creek... 


Appronmetely  535'  dowratreem  ol  CONRAIL 

Upstreem  of  State  Route  28A  bridge 

Approximately    .29   mUe   ufiiUmm   ol   Hisssn 


Maps  available  for  inspection  at  the  Town  Clerks  Office,  Supervisor's  Office,  and  the  Town  Library.  Oliva,  New  York. 
Send  comments  to  Honorable  E.  Lee  Oenman.  Olive  Town  Supeniaor,  Town  Hal,  Weet  Shokw,  New  Yorii  12494. 


•614 


North  Dakota. 


Grand  Foriis  (City)  Grand  Forks  County ....  English  Coulee. 


At  the  intersection  oH  Cokjmbia  Itoad  and  Gateway 

Drive. 
At  the  intersection  ol  Royel  Drive  and  Baron  Boile- 

vaid. 


Maps  available  for  inspection  at  CHy  Engineer's  Office,  440  2nd  Avenue,  North,  Grand  Forks,  North 
Send  comments  to  the  Honorable  H.  C.  Wessman.  P.O.  Box  1518,  Grand  Forks,  North  Dakota  56206. 


•829 
'632 


Ohio (V)  Hanison,  Hamilton  County 


Dry  Fork  ol  WhMswater  River 

Maps  available  lor  inspection  at  the  BuiUing  Commissioner's  Offne,  Harrison,  Ohio. 

Send  comments  to  Honorabia  Archie  E.  Maaon,  Mayor,  Vilaga  ol  Harriaoa  Community  Center,  300  George  Street. 


About  10,400  leet  downalraam  ol  mdianaOhio  Stale 

boundary. 
About   9.200   leet   upstream   ol   IndanaOhio  Stale 

boundary. 
Within  oommunily _ _ _ 

Ohio  45030. 

Intersection  ol  Coquile  River  and  oamar  ol  Stale 

Highway  425. 
400  leet  i^slreem  ol  confluence  Coquile  River  and 

Iowa  Slough. 

Intersection  of  Hal  Creek  and  River  Road - 

225  leet  i«straam  of  Spruce  St.  Bridge 

Conlluenoe  ol  Woodrull  Creek  and  MMicoma  Rkrar.. 

Conlluenoa  of  Eaat  Fork  Milkcoma  Rnrer  and  Marlow 

Greek. 
Imeraection  of  West  Fork  MAcoma  River  and  canter 

ol  Coos  River  Highway  241 
SO  feet  upanam  ol  U.S.  highway  101 _.. 


•SOS 

•517 
•544 


Oregon.. 


Coos  County  (Unincorporated  Areas) .. 


CoquWe  River  at  CoqiMt... 
CoquWe  River  at  Riveiton .. 
Coquile  River  at  Arago 


South  Fork  CoquMe  River  at  Myrtla 
Poim. 


cMt  Font  MiMCOfnt  FwMf .... 
WMt  Fortt  MiHiconM  MvCf ... 
T#nmiN  Cfvwi — »».... 


•21 


•19 
•28 


•33 

•34 


'34 

•IS 
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Maps  avariable  tar 
Sand  comments  K)  Itie 


KKnoraWs 


Penntylyana 


M«>*  avaJtaUe  tar  inspecton  al  tfw  Borough  BuMng.  Atglan. 
Send  comment*  to  Honor  iHe  George  Stuppy.  Ouinnan  of  »• 


Ponnay^inii  -. 


Map*  available  tor 
Send  commenmo 


nspecion 


Pennsytvana.. 


Proposed  Base  Flood  Elevations 


City/«wn/ooiinty 


Source  of  flooding 


Paotic  Ocewi  Sou«i  o<  Cooa  B^r 

Entrance. 
Coo*  Bay.- 


Location 


Pacific  Ocean  at  the  mootti  of  Coos  Bay 

Al  Cape  Arago  Highway 

intersection  of  MorsefaH  Head  and  US.  High«»«y  101 
and  State  Highimay  9. 

miersection  of  Catchmg  Skxigh  Road  and  U.S.  High- 
way 241. 


#Daplhin 
leet  above 

ground. 
'Elevation 

in  feet 


Plenning  Deper»nent  Ceoe  County  Courthouse.  CoquiHe.  Oregon. 
Robert  Einnet.  Cooa  County  Coialhouee.  Cogulle.  Oregon  97423. 


Aiglen.  Borou^  CKaaiar  CouMy  . 


Valsy  Creak.. 


Officers  Run.. 


Downstream  corporate  limits 

Newport  P*e  (upstream  side). — 

Upstream  corporate  limrts 

Confluence  with  Valley  Creek 

State  Route  41  (upstream  side)... 

CONFIAIL  (upstream  aide) 

Upstream  corporate  limits 


Alglan  Borough  Sxianiaora.  PC.  Box  250.  Aiglen.  Pennsytvania  19310. 


County. 


Pickanng  Creek.. 


Downstream  corporate  limits - 

Upstream  of  Phoemxville  Pike  (State  Route  29) 

Approiimately  200'  downstream  of  Chariestown  Road.. 


I  at  the  Secretary's  Office. 
I  Jotw  Garvin.  Chainnanof 


Elemenl«y  School.  Chariestown.  Pennsylvania, 
dwlaakiwn  Townahip  Supenisors.  fl.D.  1.  Box  119.  Malvern.  Pennsyfvania  19355. 


West  Cam,  Township,  Chester  Cowily.. 


Birch  Run... 


West  Branch  Brandywine  Creek . 


Tnbutvy  to  West  Branch  Brandy- 
wine  Creek. 


Indian  Spring  Run... 


Tributary  to  Indian  Spring  Run .. 


Appronmataly  2.330  feet  downstream  of  confluence  of 

Tributary  to  B«ch  Run. 

Martins  Comer  Road  (upstream  side) 

Approximately   50   feel   upstream   of   South   Martins 

Comer  Road. 

Downstream  corporate  limils 

ApproximateV   4.000   feet   upstream   of 

corporate  limits. 
Hitiemia  Road  (upstream  side) — 


Downstream  corporate  limits 

Access  Road  (upstream  side) 

Telegraph  Road  (upstream  skte) 

Approximately  760  feel  upstream  of  Telegraph  Ro««... 
Downstream  corporate  limits.. 


Compass  Road  (upstream  side) 

Canindge  Road  (upstream  side) .........^.... 

Approximately    3.700    teel    upstream    of    Cambridge 
Road. 

Downstream  corporate  limits — 

Compass  Road  (upstream  side) 

Approximately  2.400  teet  upstream  of  Compass  Ro«J .. 


Maps  available  for  Inspection  at  the  Townehip  Buildmg.  Weal  Cain.  Pannsylvana 

s^r.«n.nen..  to  Honerat,I.G>aMG.Bon.alLCha«n».  of  the  Waat  Cain  Townahip  Supernaor^P.O  BOX  175.  Wagontown.Pen^^ 


Rhode  Istvid.. 


Mwraganeett,  Town,  Waahinglon  County. 


Bay.. 


Rhode  Island  Sound  . 


Block  Wand  Sound.. 


PsttBQuamscutt  niver.. 
Point  Judith  Pond 


Shoreline  at  northern  corporate  llmila. 

Shoreline  at  Nassau  Avenue  (extended) 

Shoreline  at  Nancock  Road  (extended) 

Shoreline  al  Bonnet  Point  Roed  (extended) 

Shoreline  at  Bonnet  Point 

Shoreline  at  Anawan  Dnve  (extended) 

Shoreline  at  Whale  Rock  Roed  (extended) . — 

Shoreline  at  Comorant  Point 

Shoreline  at  Wood  Avenue  (extended) 

Shoreline  at  Nerraganselt  Avenue  (extended)... 

Shoreline  at  Hazanl  Avenue  (extended) 

Shoreline  at  Newton  Avenue  (extended) 

Shoreline  at  Pennsylvania  Avenue  (extended).. 

Shoreline  at  Pomt  Judith 

Shoreline  at  Ooean  Road  (extended) — 

Shoreline  at  Jupeter  Street  (extended) 

Shoreline  at  western  unpoiata  limits ~. 

Shorelina  at  Middle  Bridge  Roed.. 


Shoreline  at  Star  Oive  Weal  (extended) 

Shoreline  at  Hwbour  Island  Road  (extended).. 
Shoreline  at  Bamade  Road  (extended) 


M^is  avaJUbW  tor  nsp^ctxjn  at  the  Town  Hal.  5th  Avenue,  Narragansett.  Rhode  island. ■— ■ 

Send  comments  to  HortraWe  W.  J.  Loontjens,  President  of  the  Narraganaett  Town  Council,  Town  Hal.  SBi  Avenue.  Narragenaett.  Rhode  Wend  02882. 


CHy  of  CRiee.  Muntolpaf  UtiMy  OWilct 
Na  2.  Fort  Bend  County. 


Oyster  Creek.. 


Just  upstream  of  the  Eastern  corporate  limits  (approxi- 
mately 3700  leel  upstream  ol  Blair  Road. 

Just  duwiialieem  of  the  Western  corporate  Units  (ap- 
proxinwtely  100  feet  downskeem  of  Missoun  Pacific 
Railroad. 


•8 
•9 
•9 


*44S 
•454 
•461 
•456 

•461 
•402 

•S16 


•133 
•153 
•186 


•549 

•568 

•613 

•364 
•394 

•443 
•588 
•600 

•626 
843 
•485 
•507 
•531 
•564 

•485 
•507 
•531 


•15 
•17 
•23 
•27 
•20 
•19 
•23 
•19 
•18 
•20 
•32 
•21 
•23 
•19 
•18 
•28 
•17 
•11 
•16 
•12 
•11 


•70 
•72 


Maps  avanabla  tor  insp4ct»n  at  Qty  of  Cikea  Muniapel  Ulilly  District  Olfice,  518  Sugarcreek  Boulevard.  Sugaitand,  Texas  77478. 


S<Od  CCXTWHWfltl  to  MF. 


Jamea  Devidaon.  Preaaent.  Boert  of  Director,  or  Ma.  Ooi«»i»  PWnter.  Buamaea  Meressr.  P.O.  Box  45,  Sugarland,  Taxes 


UMI 


77478. 


Fl  Bend  County  Levee  knpiovenieM 
Dislnct  No.2. 


0y8lar(>aak_ 


Approximately  200  leel  upelieem  of  Blair  Road ....- 

Approximateir  1600  leel  upatieem  o»  Coteniel  Paik 

Roed. 
Just  upatream  ol  Oyster  Creek  Dr _ 


•69 
•72 
•73 


Federal  Register  /  Vol.  49,  No.  59  /  Monday,  March  26,  1984  /  Proposed  Rules 


11209 


Pnoposeo  Base  Flooo  Elevations 


i    #Oep«i«i 
1  taMAowi 

State 

Oly/toiim/county 

Source  o<  floodng 

Locatxyi 

SSL 
ntoM 
INGVDI 

Maps  available  tor  inspection  at  Vir)Son  and  EDuns  Law  Firm.  2800  Fnt  City  ToiMr.  Houston.  Texas  77002 

Send  comments  to  Mr    Bob  Dare.  Oiairman,  or  IMr.  Jimmy  Thompson.  Board  ol  Oectors.  c/o  Vinson  and  ERiins  Law  Fimi.  2800  Fnt  Guy  Tower.  Housaon.  Tens 


Texaa Fort  Bend  County  Municipal  Utility  Oi>-    Keegans  Bayou 

I     (net  No.  2.  -I 

Maps  available  lor  inspection  ai  Vinson  and  Elkins.  Law  Firm.  2837  First  City  Tower,  Houston.  Texas  77002-6760  ^ 


At.  Hania^ort  Band  County  Lne  (Approxmateiy  600 
■     feet  downstream  of  Beitnap  Road) 


77002 
•84 


Send  comments  to  Mr.  Karl  K.  Walters.  Presidem.  Municipal  UtiMy  Oistncl  No  2.  19343  King  Ranch  Lane.  Sugailand.  Texas  77478  or  Mr.  John  L.  Potts.  Dstnct  Engneer.  c/o 
Johnson  Incorporated.  5050  Westheimer.  Houston,  Texas  77050 


Utah.. 


Munay  (City)  SaM  Lake  County.. 


Big  Cottortvood  Creek 

LiMe  Cottonwood  Creak.. 


Intersection  ol  Vagabond  On*e  and  Nashua  Street 

Center  ol  Myrtte  Street  200  lael  ant  ol  ils  ntartac- 

tion  with  Stale  Street  (US   Highway  89.  91.  and 

Alternate  50) 


Maps  available  lor  inspection  at  City  HaH.  5461  South  Slate  Street  Murray.  Utah 

Send  comments  to  the  Honorable  Larell  D.  Muir,  5461  South  State  Stoeet.  Murray.  Utah  84107 


■4,264 
•4^78 


Utah Riverton  (City)  Salt  Lake  County.. 


I  SO  ieet  upatraam  from  the  oanlar  of  12600  Souii 
I     Street  (State  Highway  71) 


Maps  available  lor  inspection  at  City  Hal.  12891  South  1700  West  Flivefton.  Utah. 

Send  comments  M  the  Honorable  Dale  Farr  (jardinsr.  12891  South  1700  West.  Riverton.  Utah  84065. 


•4J37 


Utah South  Jordan  (City)  Salt  Lake  County Jontan  Rivor 


Dry  Creek 

Wilkiw  Creek.. 


.  10  toet  upstream  from  North  Jordan  Canal  Dnaivon 
structure  ISO  Ieet  upstream  Irom  center  of  10.600 
South  Street 

40  feel  upstream  from  canter  of  10.000  South  !. 

40  feet  upstream  from  center  of  Galsna  Canif .. 


Map*  available  lor  inspection  at  City  Ha*.  1600  West  10400  South,  South  Jordan.  Uttfi 

Send  comments  to  the  Klonorable  T.  K.  Edmunds,  1600  West  10400  South.  South  Jordan.  Utah  84063. 


Maps  available  lor  inspection  at  Public  Works  DepartmaM.  Flood  Control  &' Water  (XaMy  Division,  2033  South  State  Street  Salt  Lake  OHy.  Utah. 
Sand  comments  to  the  Honorable  Bart  Barkar.  2033  South  Stale  Street  Salt  Lake  City,  Utah  84111. 


■4.30S 

•4.311 
•4.359 
•4J50 


Utah 

Salt     Lake     County     (Unincorporated 

JonJan  River 

200  i80t  downstrovn  hum  ttw  osnMr  ol  Hsdivood 

•4^15 

Areas) 

Road 
A  point  100  feel  west  of  the  center  ol  Jordwi  Rivar. 

center  of  Rechvood  Road 

•4it0 

Emigration  Creek _ „ 

70  teel  upstream  from  the  center  of  Skycrest  Lane „ 

30  feel  upstream  from  the  canter  of  Burr  Fork  Road 

•5.295 

5307 

. 

Burr  Fork. „.„ 

At  ttie  confluence  with  Emigration  Creek  and  lOllyon 
Canyon 

•5,885 

Parleys  Creek _ 

40  feet  upstream  from  the  upstream  and  of  the  cukiart 
under  Interstate  Highway  21 S. 

•4,595 

1^  Crook 

Intersection  of  Highland  Ome  (Stale  tkghway  1S2) 

and  Murphys  Lane 

'4.407 

'*jta* 

. 

85  leel  upstream  from  the  canter  of  2300  East  Street. 

SO  feel  downstream  from  the  canter  of  Kmgsroe  Dnwe.„ 
60  feet  upstream  from  the  center  of  Hokeday  Cooon- 

•4,336 

•4,640 

woodRoad. 

Uttle  Cottonwood  Creek 

40  feet  upstream  Irom  the  center  of  the  East  Jordan 

•4,452 

Canal 

•4.657 

10  feet  upstream  from  the  center  of  Oak  Oeak  Dm*.... 

Dry  Creek 

120  leal  utiilumii  from  t><e  center  ol  700  East  SMat 

•4.4S1 

» 

(State  Highway  71). 
2S  feet  xHtraem  from  the  canter  of  Dimple  De«  Road... 

•5.017 

Wiltow  Creek „.„ „ 

200  feet  upatraam  from  the  upelream  end  ol  tie 
culven  under  11700  Sou9)  Street  (localed  in  the 
Cityof  Swidy) 

•4.697 

Utah.. 


Sandy  (City),  Salt  Lake  County.. 


OiyOeek. 


Willow  Cq^.. 


10  feet  upstream  Irom  the  center  of  the  North  Jordan 

Canal  Diversion  Dam 
SO  feet  upttrawn  Irom  trie  center  of  the  Jordan  and 

Salt  Lake  City  Canal. 
80  l**t  i^ntraam  from  the  center  of  Hidden  Valley 

Ckib  Dnve. 
80  feet  upstream  from  the  canter  of  Kathy  Owe 


Maps  avaHaMa  for  inspection  at  City  Ha*.  800  Eaat  100  North.  Sandy.  Utah. 

Send  comments  M  the  HonoraU*  Lawr*nc*  P.  Smith,  800  East  100  North,  Sandy,  Utah  84070. 


•4J05 
•4,409 


•4,601 
•4,791 


Utah.. 


South  Salt  Lake  (City).  SaR  Lake  County. 


ShaHow  Flooding.. 


30  feet  downalream  kom  the  center  of  300  Eaal 
Street 

Center  of  Itw  ramp  Irom  southbound  tntarstate  High- 
way 15  to  eastuund  2100  South  Street  SO  leel 
■long  the  ramp  Irom  2100  South  Straat 


Maps  available  tor  inspection  at  Qty  IHa,  2S00  South  Stat*  Street  South  Salt  Lake,  Utah. 

S«nd  ccwmantt  to  the  HenoraMa  Jama*  W.  Davta.  2S00  Seulh  Stat*  Slr»8t  South  Salt  Lake,  Utah  84 1 1 5. 


•4,257 

•4^27 


We«t  Virginia....- _ BecMey,  City,  Raleigh  County 


WTuisstick  Crook... 


Tributary  to  WNtestick  Crook .. 


Downstroim  corporsto  limftt.- — . 

Just  (townolrowTi  1st  coooing  Choosio  Syslswi -..■■ 

Upstrosfn  3rd  crossing  OtossM  Systom „...»..»...«.. 

Dpstresm  City  Avorwe _ — . 

Appronmototy   1.S00  tMt  upo^oom  conHuanoo  «Mh 

Whitostick  Crook 
ApproMimoloty  4,100  toot  upotrsom  oonMuonco  wMl 

Whrtostick  Crook. 


•2^20 
•2,2«3 
•2,273 
•2,284 
•2,2M 

•^3^4 
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Proposed  Base  Flood  Elevations— Continued 


Qty/toom/county 


Source  ol  tloading 


#DeptMn 

tMlaDove 

ground. 

'Elaoation 

in  feet 

(NGVO) 


Send  conmems 


alttw 

Clwrtei 


EjMing 


Inspector's  Office.  BecWey.  West  Virjma. 
F  Shoemaker.  Mayor  o(  the  City  a<  Beckley.  P.O.  Bo.  Dr»««r  *J.  Beckley.  West  Virgma  25801. 


Mmgo  County- 


Tug  Fork.. 


Mairawtxine  Creek.. 


Pigeon  Creek. 


Laurel  Fork.. 


Trace  Forti.. 


Rockhouae  Fork .. 


OoiHistreem  County  boundary 

Upstream  NortdV  and  Western  Raili»ay.  2nd  cfoning 

Confluence  of  Parsley  Big  Branch 

Confkience  of  Pigeon  Creek — 

Contkience  of  Road  Branch 

Upstream  County  Route  52/19. — 

Contkience  of  BuHalo  Creek 


Approximately  15  miles  upstream  of  confkjenee  of 

Stigartree  Creek  at  County  boundary. 
Approximately   75  mile  downstream  of  confluence  of 

U*  Creek  at  County  boundary. 

Confluence  of  Murphy  Branch 

Upstream  Norfolk  and  Western  Railway.  4th  crossing.... 

Upstream  ot  confluence  of  Fenell  Branch 

Confluence  of  Little  Blackberry  Creek 

Confluence  of  Thacker  Creek ~ — »- 

Upstream  State  Route  49 

ConfUjence  of  Sand  Branch 

Confluence  of  Scartjerry  Branch .. 


At  upstream  Norfolk  and  Western  Railway,  9(h  crosa- 

Confkience  of  Grant  Branch 

Downstream  of  confluence  of  Laurel  Branch 

Confluence  of  Alum  Creek 

Confluence  of  Ben  Creek 


Approximalely   15  miles  upstream  of  confkience  of 

Ben  Creek. 

Confluence  of  Turt<ey  Creek 

Approximately  1  75  miles  upstream  of  contkience  of 

Turkey  Creek. 

At  upstream  County  boundary 

At  downstream  County  boundary 

Upstream  ot  Private  Road  and  confluence  of  Cane 

Branch. 

At  confluence  of  Pickletwo  Branch 

At  confluence  of  Barkcamp  Branch. — » 

Upstream  ot  County  Route  2/2 

Approximately    83   mile   upstream  of  confluence  ot 

Utfle  Laurel  Branch. 

At  confluence  with  Tug  Fork 

At  confluence  of  OW  House  Branch 


Upstream  Slate  Route  65.  2nd  crossing 

Upstream  Norfolk  and  Western  Railway,  3rd  crossing 

Upstream  County  Route  65/16 

Confluence  of  Hen  Creek 

Downstream  of  confluence  of  Elk  Creek 

Approximately    81    mile  upstream  ol  confluence  o« 

Pigeonroost  Creek. 
Approxmataly  0  1  mile  downsueam  of  County  Route 

49/1 

Confluence  of  Evans  Fenell  Branch 

Upstream  County  Route  9 

Approximately  10  mile  upstream  of  County  Route  9 

Approximalely  17  miles  upstream  of  County  Route  9 

Upstreem  County  Route  52/24 

Upstream  County  Route  52/25 

Approximately  0  9  mile  upstream  ol  County  Route  52/ 

25. 
Approximalely   0.2   mile   upstream  of   confluence   ol 

Spice  Branch. 

Confluence  of  LongtaN  Lick  Branch 

Approximalely  0.1  mile  downstream  of  confkience  of 

Rover  Branch. 

Upstream  County  Route  52/26 

Confluence  of  btfle  Muney  Branch 

/Approximately  0.04  mile  upstream  of  confluence  Of 

Grant  Branch. 

Confluence  of  Pigeon  Creek 

Confluence  of  Right  Fork 

Upstream  of  sixth  aossing  of  County  Route  3/5 

Confluence  of  Toms  Branch 


Upstream  of  County  Route  3 

Approximately  0  2  mile  upstream  of  confluence  of  Uck 

Branch. 

Upstream  of  Laurel  Lake  Dam 

Confluence  of  Laurel  Branch 

Approximately  0.1  mile  upstream  of  confkience  of  Paw 

Paw  Branch. 
/Approximately  0.8  mile  upstream  of  confluence  ot  Paw 

Paw  Branch. 
Confluence  with  Pigeon  Creek 


Upstream  State  Route  65.  2nd  crossing ■■■■■..■_■ 

Approximately  0  1    imle  upstream  of  confluence  of 

Duncan  Fork. 
Approximately  0  1  mile  downstream  of  County  bound- 


Upstream  County  Route  65/5.  2nd  crossing 

Confluence  ol  Upper  Curty^  Branch 

Approximately  0.7  mile  downstream  a»  County  Route 

65/15. 

Upstream  County  Route  85/15 

Approximately  0.1  mile  upstream  ol  moat  upstream 

pnvate  road. 


•622 
■629 
'935 
•641 
*64S 
■653 
■660 
■664 

•674 

•678 
•687 
■692 
•705 
•712 
•723 
•733 
•742 
•759 

•772 
•781 
■797 
•822 
•846 

•876 
•900 

•920 
•623 

•637 

•649 
•678 
•705 
■749 

•641 
■642 
■656 

•661 
"673 
'689 
•718 
■740 

■777 

■826- 
•862 
•890 
•922 
■952 
•986 
•1,021 

•1.058 

•1,094 
•1.127 

•1,158 
•1.192 
•1,232 

•641 
•646 
■676 
•700 
•723 
•758 

•789 
•804 
•830 

•857 

•660 
•716 
•731 

•764 
•794 
•825 

•858 
•891 
•938 
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Proposed  Base  Flood  Elevations 


Gly/KMn/caunly 


Soupoo  ol  Wootfcui 


MMcCawtL. 


GuyandoMe  Riwr.. 


GMMrtCnak.. 


HofMp6n  CimIl» 


MPMt  rvW  I  WSMCpOW  UTBwI  .. 


MoMiRllk.. 


ConAMnos  wtfi  Tii|  Forti 
50 


AppranmaMly  1.4  ffliM  tywaini  ol  Caia%  RauK  Ik 

3nS  croMny. 
ConMuflnos  of  ChiAn  OiiwJi  


AwnOMmlil)  02  ■«•  Him— ii  of  Cai«%  RoMi*  *. 
4ticroaang. 

04  mi*  hjWwii  ol  CaM%  Roul*  •, 


ConlhMnos  of  Mthtt  Bmh. 
AppVQiunwIily   160  1i 
Ooubl*  Camp  Foifc. 
DownsMOM  County  bai0idMy_ 
ConAuono0  of  Hviys  Bioiicli-^ 
UpMMm  Coimir  Route  52/4.- 
ofi 


Al  moH  i4Mli— II  Coiailir  taaundvy_ 

DownotnBOfn  County  twnwnlMy — : 

ConAuonco  of  Aao  Brand) ._.— 


U|MlrMfn  of  toofbndg*  ond  oonfluonoo  of  Big  Foffe 

0.4  init  nintioiiii  of 


0.8  m 
Old  HouM  Branch. 
Confluence  at  OW  HouM  BrandL. 


ApptoMniwIy  106  •eel  i»n>»wi  of  Co>n^  Route  13/ 
ConHuenoe  with  G«ie>t  Creak 


Approaimeiety  0  6  nile  i»]i>ii— i  of  Cou%  Route  IS 

Confluence  ol  Bcoineig  Foi* 

A()ptaiiniBtaly  0.7  mle  i^mrnn  of  oonMuanoa  of 

BrOTHWIQ  FovIl 

Confluence  of  Smith  Branch 

Apprueimatatii  320  leal  upMaan  of  ootMuanoe  el 

CoonBranctt. 
ApproKenately  .14  mile  doeffwiream  of  conlluenoa  of 

Shaft  BranctL 
ConMuenca  of  Camp  Biandi 


Appreomalaty  0.4  mia  niatpaaia  CoiaMy  Route  3/1% 

1st  craaainB: 
ApproxiiTiately  66  laat  inatraaM  of  moat 

croaaing  of  County  Route  3/2. 
Confluanoa  Kith  Waal  Rvk  TaaMpole  Craak. 


Approamately  300  (eat  upeaaam  of  County  Route  3/2. 
Appnwnalely  0.3  njto  lyatraam  of  Counlir  Route  3/2, 

2nd  croafiing. 
Apptonimalaly  11  milaa  i4)aa«am  of 

Woat  Folk  TwalMpola  Cn*. 


l>Oap«iei 


kiteal 


••11 


*1/M 
*1XB2 

•756 


tn 


tn 

1.1S0 


••73 


*1J01« 
•1.106 


tXi 


•Mat 

•~\)M» 
MjOH 

•1.12f 


Sand  comviafits 


tor  inapectioii  in  the  basement  of  Iha  Mkigo  County  Courthouse, 
to  Honorabia  RonaM  J.  Ruaioia.  PiaaidaM  ol  thaMngo  County 


East  2nd  Avenue.  WMamaon.  Weal  Virginia. 

Ccirainiaannafa,  P.O.  Boa  1197.  MNkmaon.  West  Vkgkka  25661 


Weat  Virginia...- 

RiUnigh  r.n>in^ 

Pkiay  Craak —                   

Print  Oaak 

Appraoomalely  1.7B  miee  duemsuaam  ol  cnw6uanca  ol 
Seieak  Brwidv 

'1,242 

*1JS1 

*U21 

Upetraam  ol  con«uanoe  ol  Big  branch    

At  igrinlhinnf B  n'  nia  i'  r^t*- 

•1J36 
*2MB 

m  fonBunnra  nf  KYIitsakili  Creak 

*2,ia 

Upak««n  ol  Cheeaie  Syetaat  bndge  (4«i  upeaaam 

crueaing). 
IhwIreMn  ol  Fitroaliich  Dam                         

t.147 

•iaos 

•2,221 

Upakaam  olconlluance  ol  Cnt)  Crcherd  Oraed 

tzn 
•2,Ma 

UpeM«n  ol  contuanoe  ol  Soak  Ciaek 

UpatraM  of  Norflok  wid  Waatam  RsAaay  (lal  i«- 

•2JM 
•Z2B6 

•2^72 

Upatiaam  of  NonoNi  and  Waatam  Ravaay  i4ln  i^* 
stream  ooaekig) 

•2JM 
•UM 

Upstream  of  County  Routs  44  (1SI  xntream  craaaing)_. 
RaiKira >  (6)h  i^slrem  croesmgt 

•2305 

•2,31» 

•i;i4t 

BamarOaak 

•lAsr 

Upalraam  of  cor»lluenca  r*  Sf«<  ifc— ■* 

*1,7M 

^ 

l^pskswn  of  conflusnps  ti<  Op^  !>•*»* 

•1.7H 

•IJO* 

Appronmatety  1.16  miaa  upaaeaw  of  oonluanoa  of 

ijefl  Hand  Pork. 
/M  rnnlkienra  w»\  Pinny  Oerii 

•1,«BS 

•2MB 

Upikiwr  nf  Wua  iay  "oti^          

•2.1X0 

ijpslrs»n  of  CffliiMy  RW*  i^-sr 

•2. 166 

tl|iilii«ii  nf  rhiaais  Syitsmtfv^ 

•2,215 

•2X7 

dam. 

•2,2»1 
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Proposed  Base  Flood  Elevations 


CMy/tDiHi/caunly 


Source  of  flooding 


1  Little  Beaver  Creek .. 


Pkich  Creek.. 


Crab  Orchard  Creek.. 


Send  BraiKti 

North  Sand  Brancti .. 


Whitestick  Creek... 


Glade  Creak.. 


Oak  Creek.. 


Tributary  1  »o  Pinch  Creek.. 

Tfibutaty  2  to  Pinch  Creak.. 
Squealing  Fork — 


Farley  Creek... 
Maple  Fork.... 


Tributary  to  Cr«b  Orchard  Creek.. 
Stover  Fork. 


Left  Hand  Fork. 
Take  In  Creek... 


Lampkm  Branch.. 

Laurel  Creek 

Bowyer  Creek  — 
Dborw  Branch..... 


McKinney  Branch .. 


Tributary  to  McKinney  Branch.. 


At  confluence  with  Beaver  Creek _ - 

Upstream  of  State  Route  307 

Upstream  of  County  Route  22 

Upstream  of  most  upstream  Access  Boad 

Appronmately  1.06  miles  downstream  of  County  Route 

27. 

At  confluence  of  Squealing  Fork 

At  confluence  of  Tnbutaiy  No.  1  to  Pinch  Creek 

0.68  mile  upstream  of  County  Route  28 

At  confluene  with  Piney  Creek 

Upstream  State  Route  16 

Approximately    56  mile  upstream  of  confluence  of 

TntHitary  to  Crab  Orchard  Creek. 

At  confluence  with  Paint  Creek 

Confkience  of  North  Sand  Branch 

Confluence  with  Sand  Branch 

Downstream  County  Route  8 


#Depth  in 
feet  aoove 
round, 
ile^ation 
in  feet 
(NGVD) 


gro 
■Ele. 


Approximately  1.25  miles  upsueam  of  confluence  of 
Maple  Fork. 

Approximately  3.18  milea  upstream  from  the  conflu- 
ence of  Maple  FortL 

Confluence  with  Piney  Creek 

Downstream  of  Beckley  corporate  limila  (Ist  upstream 
crossing). 

Upstream  Chessie  System  bndge  (4th  upstream  crose- 
ing). 

Dovwistream  City  Avenue 

At  Mill  Road 

At  Whitestick  Avenue 


55  mile  upstream  County  Route  18.. 
Downstream  County  Route  31 .. 


Upstream  of  confluence  of  Farley  Creek  . 
At  confluence  of  Oak  Creek 


At  confluence  of  Glade  Creek 

Interstate  77  (upstream  side)  (1st  upstream  crossing) ... 
Approximately  0.71  mile  upstream  Interstate  Route  77 
(2nd  upstream  crossing). 

Confluence  with  Pinch  Creek 

Approximately  0  34  mile  upstream  of  confluence  with 
Pinch  Creek. 

At  confluence  with  Pinch  Oeek 

Approximately  65'  upstream  of  County  Route  22 

At  confluence  with  Pinch  Creek 

Approximately  0.28  mile  upstream  of  confkjance  with 
Pinch  Creek. 

Just  upstream  of  confluence  with  Glade  Creek 

Approximately  1.77  miles  upstream  confluence  with 
Glade  Creek. 

At  confluence  with  North  Sand  Branch 

Approximately  1   mile  above  confluence  with  North 

Sand  Branch. 
Approximately  2  35  miles  upstream  of  confluence  with 
l4orth  Sand  Branch. 

Confluence  wiht  Crab  Orchard  Creek 

Approximately   64  mile  upstream  of  confluence  with 
Crab  Orchard  Creek. 

Confluence  with  Crab  Orchanl  Creek 

Approximately  1  86  miles  above  confhienoe  with  Crab 
Orchard  Creek. 

Confluence  with  Paint  Creek 

Approximatety  1.11  miles  above  confluence  with  Paint 
Creek. 

Confluence  with  Pmey  Creek 

Approximately  .74  mile  upstream  of  confluenea  with 
pmey  Creek. 

Confluence  with  Piney  Creek 

Approximately  0.51  mile  upstream  of  confluence  with 
pmey  C^eek. 

Confluence  with  Piney  Creek 

Approximately  0  63  mHe  upstream  of  conlkjanca  wUh 
Piney  Creek. 

Confluence  with  Piney  Creek 

Approximately  1,800  feet  upstream  of  confluence  with 
pmey  Oeek. 

Confluence  with  Paint  Creek 

Confluence  of  Right  Fork 

Approximately  0.38  mile  upstream  o«  confluenea  of 

Right  Fork. 
Approximatety  950  feet  upstream  confluence  with  Flat 

Top  Lake. 
Approximately  200  feet  upstream  Interstate  Route  77 

southbound. 
Approximately    132   miles  upstream  from  Interstate 
Route  77  souttibound. 

At  confluence  with  McKinney  Branch 

Approximately  0  42  mUe  upstream  of  confluence  with 
McKinney  Branch. 


•2.144 
•2,175 
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•2,279 
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•2,065 
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•2,220 

•2.273 

•2,284 
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Maps  avaitabto  lor 
Send  oonwMnls  to 


«  the  Raleigh  County  Planning  and  Zoning  Oflica.  1S67  Hwper  Road.  Backlay.  Weal  Vkgria. 
Sleriing  Lewi*.  PreaidenI  of  the  Ralei^  County  CommiMionert.  Bok  AN.  Backlay.  Waal  Virginia  25602-2636 


Wiwoniin.. 


(Q  Uxf.  Columbia  County.. 


Spring  Craak .. 


Aixiut  0.6  mile  downitream  ol  Fair  SMat- 

Juat  downatraam  ol  f\irtaga  Straal 

Juat  upatraam  o«  Mam  Straal 

Juat  upMream  ol  Riddto  Road 


Maps  available  lor  inipeclion  al  the  Mayor's  Office.  City  HaN.  113  S.  Main  Street  Uxt.  Mtacanain. 

Send  comments  to  Honorable  Donovan  E.  Ireland.  Mayor.  CKy  of  Lodi.  City  Hal.  113  S.  Main  Street.  Lodi  Wisconsin  53SS5. 


Wnconain.. 


Village  of  Rock  Springs.  Sauk  County.. 


Baraboo  Riwar.. 


NamMS  Creek.. 


AtxMI  0.63  mile  downstrevn  of  Stale  Hi^Mray  136 

About  0.1S  m«e  upebeam  of  CtiKago  and  fta^iwaal 
am  Railroad. 

At  mouth.  ..^. 


About  1  04  mae*  upatraam  of 


136.. 


••72 


••71 
••72 


Maps  available  lor  inspection  at  the  Village  Clerk's  Office.  Village  HaH.  Rock  Springs.  Woconain. 

Send  comments  to  Honorable  Roger  Rambe.  ViNage  Presidem.  Village  of  Rock  Springs.  Vitege  HaN.  1001  HoKz  Street  Rock  Spnngs.  Wiscansm  53961. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1968  (33  FR  1780*. 
November  28.  1968),  as  amended:  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Administrator. 
Federal  Insurance  Administration). 

Issued:  March  16.  1984.  / 

Jeffrey  S.  Bragg, 
Administrator,  Federal  Insurance  Administration. 

|FR  Doc.  84-8005  Filed  3-Z3-84:  8:45  am| 
BILUNG  CODE  6716-03-M 


44  CFR  Part  67 

[Docket  No.  FEMA-6581] 

Revision  of  Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 

action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
modified  base  (100-year)  flood 
elevations  listed  below  for  selected 
locations  in  the  City  of  Temple,  Bell 
County,  Texas. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
modified  determinations  of  base  (100- 
year]  flood  elevations  published  in  the 
Federal  Register  at  49  FR  1772  on 
January  13, 1984,  and  hence  supersedes 
those  previoulsy  published  proposed 
rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 


publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  each  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
the  Muncipal  Building,  Temple,  Texas. 

Send  comments  to:  Honorable  John  F. 
Sammons,  Jr.,  Mayor  of  Temple, 
Municipal  Building,  702  East  Houston, 
Temple,  Texas  76501. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  Proposed 
modified  base  (100-year)  flood 
elevations  are  listeii  below  for  selected 
locations  in  the  City  of  Temple,  Bell 
County,  Texas,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of    - 
1968  (Title  XIII  of  the  Housing  and 


Urban  Development  Act  of  1968  (Pub.  L 
90-448)).  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  poUcies  established  by  other 
Federal,  State,  or  regional  entities. 
These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

List  of  Subjects  in  44  CFR  Part  67. 

Flood  insurance.  Flood  plains. 
The  proposed  modified  base  (100- 
year)  flood  elevations  are: 


Source  of  flooding 


Location 


#Depth«i  leal  above 

ground.  'Elavalionm 

FeetCNGVD) 


^     ■  -  J.  -  H  II   iff  1   il 

CJGWnQ  MOOIWa 


utile  Elm  Creek  Tributary  Mo.  1. 

Bird  Creek 

Uttle  Ehn  Creak  Tributary  tto  2. 


Upstream  of  Tower  Road 

Downstream  face  of  Tower  Road  bridge 

Approximately  1 .500  feet  downstream  of  Tower  Road 

Upstream  of  corporate  Imvl  at  Nugent  Road 

Approximately  1,000  feet  upstream  of  corporate  limit 

Downstream  of  Atchison  Topeka  ar)d  Santa  Fa  Railroad.. 
Downstream  of  CM  U.S.  Highway  81 


*S6S 

•sas 

•565 


*seo 

■S66 

•set 

•667 
•704 
•686 
•664 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 


17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4126:  Executive  Order  12127,  44 


FR  19367;  and  delegation  of  authority  to  the 
Administrator) 
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Issued:  March  16.  1984. 
leffrey  S.  Bragg. 

Administrator.  Federal  liisurance 
Administration. 

|FH  Doc  M-aoOe  Filed  3-23-84:  8:^5  amj 
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FEDERAL  COMMUNIQATIONS 
COMMISSION 


47  CFR  Part  73 

[MM  Docket  No.  84-231; 


FCC  84-66] 


Increasing  tt»e  AvaHa^ity  of  FM 
Broadcast  Assignments 

agency:  Federal  Comriunicalions 

Commission. 

ACTION:  Proposed  rule 


proposes  to 
various  parts  of 


summary:  This  action  | 

assign  FM  channels  ir 

the  United  States  as  tie  first  stage  of 

implementation  of  BClDocket  80-90. 

which  concerns  the  Infcrease  of 

Availability  of  Commi  trcial  FM 

Broadcast  Assignmen  s.  This  action  is 

taken  to  propose  684  I M  allotments  in 

order  to  provide  new  jr  additional  local 

service. 

dates:  Comments  mu  >t  be  filed  on  or 

before  May  14, 1984. 

ADDRESS:  Federal  Coi  imunications 

Commission,  Waahinj  ton,  DXL  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Mass  Media  Bureau.  (202) 

634-6530. 

List  of  Subjects  in  47  :FR  Part  73 

Radio  broadcasting 

Notice  of  Proposed  Ri  ile  Making 


In  the  matter  of  imple^ien 

Docket  No.  80-90  to 

of  FM  Broadcast  .Assignments 

No.  84-231. 
Adopted;  March  1. 19*4 
Released:  March  14,  1  (84 


tation  of  BC 
increase  the  availability 
MM  Docket 


By  the  Commission. 


Introduction 


idm\ 


MS 


1.  In  this  procee 
takes  the  first  step  to 
implementing  BC  Docjket 
listing  684  communit 
locations  for  new  FM 
assignments.  We  in 
these  proposals  as 
FM  channel  assignm 
§51.411  et  saq..  and 
Commission's  Rules] 
▼ariations  as  discussed 
setting  forth  the  bac 
proceeding,  this  Notice 


'  Report  and  Onlfr.  48 
1983;  Memoronduin  Op  in 
pub.  March  — .  1984. 


Fl 


the  Commssion 
vards 

No.  80-90 '  by 
as  proposed 
channel 

to  proceed  with 
typically  do  in 
nt  cases  (see 

202  et  seq.  of  the 
with  some 

below.  After 
round  to  this 
describes  how 


tend 
w ! 


;3 


29486.  pub.  |une  27. 
and  Older.  49  FR  — 


the  list  of  proposed  channel  assignments 
was  generated,  sets  forth  the  procedures 
for  filing  comments  and 
counterproposals,  and  discusses  other 
issues  related  to  the  application  process 
for  these  proposed  assignments. 

Background 

2.  The  Commission's  current  FM 
channel  assignment  rules  were  adopted 
approximately  two  decades  ago  and 
have  remained  substantially  unchanged. 
However,  during  that  period,  a 
significant  growth  in  FM  service  has 
spawned  an  increased  demand  for  new 
stations,  particularly  in  those 
cemmunities  lacking  aura!  service.  In 
recent  years,  the  demand  for  new  FM 
service  has  far  outstripped  the 
availability  of  FM  frequencies  in  many 
areas  of  the  country.  Recognizing  this 
situaiion,  the  Commission  initiated 
Docket  80-90  proposing  changes  in  its 
FM  channel  assignment  rules.  Those 
changes,  in  addition  to  providing  for  a 
substantial  increase  in  the  number  of 
FM  stations,  were  designed  to  protect 
the  service  areas  of  existing  stations  to 
the  extent  provided  by  the 
Commission's  technical  rules.  The 
Report  and  Order  adopted  rules  which: 

(1)  Allowed  Class  A  stations 
(previously  confined  to  20  channels)  to 
operate  on  any  of  the  60  Class  B/C 
channels; 

(2)  Created  a  new  class  of  station  in 
Zones  I  and  I-A  (Class  Bl)  and  two  new 
classes  in  Zone  II  (Class  Cl  and  C2); 

(3]  Required  existing  stations  to  meet 
minimum  facility  requirements  within 
three  years  or  be  reclassified  according 
to  the  station's  actual  operating 
facilities;  and 

(4)  Converted  the  FM  service  rules  to 
the  metric  system. 

An  amended  distance  separation  table 
incorporating  the  classes  of  stations  was 
also  adopted.  Further,  the  Report  and 
Order  modified  the  nries  governing 
"major"  and  "mmor"  modifications  to 
station  authorizations.  Previously,  all 
modifications  changing  the  area  within  a 
station's  predicted  1  mV/m  field 
strength  contour  by  50  percent  or  more 
were  considered  major.  However, 
because  the  distance  separation 
requirements  are  based  upon  the  use  of 
maximum  facihties,  applications  to 
increase  facilities  in  order  to  maintain 
the  classification  of  an  existing  station 
shall  now  be  processed  as  "minor."  * 


3.  The  Report  and  Order  afiticipated 
that  a  significant  demand  for  aew 
stations  would  be  unleashed  as  a  result 
of  adoption  of  the  new  rules.  Typically, 
the  Commission  initiates  separate  rule 
making  proceedings  for  each  petition 
filed  to  amend  the  FM  Table  of 
Assignments.  However,  it  was  deemed 
impractical  to  follow  such  a  procedure 
here,  where  in  excess  of  1,000  new 
stations  could  be  added  producing  a 
potential  of  several  thousand  petitions 
and  counterproposals.  In  the  Report  and 
Order,  we  recited  the  Commission 
poHcy  to  respond  to  requests  for  new 
stations  as  quickly  aa  possible  and  to 
miiriiBizE  backlogs  of  atuitnally  exclusive 
petitions.  We  noted,  however,  that  the 
existing  staff  resoiM-ces  were  inadequate 
to  do  so  in  light  of  the  expected  heavy 
demand  for  newly  available  stations. 
Accordingly,  the  effective  date  of  the 
new  rules  was  delayed  pending  t^e 
availability  of  sufficient  staff  resources. 
These  resources  were  provided  in 
Congressional  action  on  our  FY  1984 
budget  on  November  14. 1983.  Thus,  as 
provided  in  the  Report  and  Order  the 
effective  date  of  the  new  rules  will  be 
*e  date  of  adoption  of  the  instant 
Notice  in  this  "omnibus"  proceeding, 
March  1. 1984.  This  date  is  particularly 
important  to  licensees  of  Class  B  and  C 
stations  currently  operating  below  the 
minimum  specifications  of  25  kw  (Class 
B]  and  100  kw  and  300  meters  (984  ft.) 
HAAT  (Class  C)  which  may  wish  to 
submit  applications  to  upgrade  their 
facilities  in  order  to  retain  their  Class  B 
or  C  status.  Failure  to  apply  for 
minimum  facilities  by  March  1, 1987  will 
subject  all  such  Class  B  and  Class  C 
stations  to  reclassification. 

4.  The  Commission  has  also 
considered  several  requests  for 
reconsideration  of  portions  of  the  Report 
and  Order  in  Docket  80-90.  In  the 
accompanying  Memorandum  Opinion 
and  Order  (see  fn.  1)  the  Commission 
addresses  concerns  expressed  on  behalf 
of  existing  Class  B  and  C  stations  which 
are  currently  operating  with  lesser 
facilities  than  required  by  the  new 
rules. ^  In  this  regard,  the  petitions 
requested  that  the  Commission  extend 
the  time  period  within  which  existing 
stations  must  upgrade  their  facilities  in 
order  to  avoid  downward  classification 
and  during  which  they  will  receive 
additional  protection  from  new 
allotments.  The  Commission  reiterated 


'  Subsequently  in  a  separate  rule  making 
proceeding  (MM  Docket  83-1377).  Nolice  of 
Proposed  Rule  Making.  49  FR  1252.  published 
lanuary  10. 1984.  the  Commission  proposed  to 
designate  all  changes  in  a  station's  power,  height 
and  antenna  location  as  minor.  Only  modifications 
in  frequency  or  station  location  would  continue  to 
be  processed  as  major. 


'  These  licensees  have  opted  for  lesser  facilities 
for  a  variety  of  reasons,  including  the  use  of 
facilities  necessary  to  serve  their  communities, 
financial  considerations,  real  estate  availability, 
local  zoning  restrictions,  and  air  hazard 
determinations  by  the  Federal  Aviation 
Admtnistralion 
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its  previous  determination  that  affording 
the  requested  protection  would 
adversely  affect  the  possibility  of 
additional  allotments  under  the  new 
rules.  However,  the  Commission  also 
declared  that  it  does  not  intend  to  overly 
restrict  the  licensees'  opportunities  to 
improve  their  facilities  during  the  three 
year  grace  period.  Accordingly,  after 
noting  factors  such  as  the  lack  of 
available  land,  zoning  restrictions,  and 
air  hazard  considerations  which  could 
limit  Class  C  stations  from  upgrading  at 
their  present  sites,  the  Commission  will 
provide  all  Class  C  stations  a  10-mile 
"buffer  zone,"  effective  during  the  three 
year  grace  period,  to  enhance  the 
possibility  of  upgrading.*  This  distance 
was  selected  in  order  to  provide  a 
reasonable  "protected  area"  in  which 
existing  Class  C  licensees  could  relocate 
while  not  unduly  restricting  the  potential 
number  of  new  stations  possible  under 
the  new  rules. 

How  the  List  Was  Generated 

5.  By  this  Notice  we  adopt,  with  some 
modifications,  the  Stations 
Requirements  List  developed  for  the 
Second  Session  of  the  Administrative 
Conference  on  AM  Broadcasting  in 
Region  2.*  Originally  the  list  included 
some  3,000  communities  having  no  local 
aural  services;  containing  one  or  more 
daytime-only  AM  stations;  or  needing 
minority  or  public  radio  stations.  That 
list  has  been  reduced  to  approximately 
1.400  communities  for  the  purposes  of 
this  omnibus  proceeding.  We  have 
eliminated  all  communities  already 
having  one  or  more  fulltime  radio 
stations  except  those  identified  as 
needing  minority  or  public  radio  service. 
We  have  also  updated  the  list  to  exclude 
those  communities  which  have  been 
allocated  FM  or  fulltime  AM  stations  or 
have  pending  proceedings  for  such 
stations.  The  remaining  communities  fall 
within  the  following  classifications: 

"L"  denotes  communities  with  no  local 
service  and  are  located  more  than  10  miles 
from  cities  with  populations  of  at  least  25,000 
(noncommercial  FM  stations,  many  of  which 
are  low-powered,  10-watt  stations  were  not 
taken  into  account  for  this  purpose). 

"A"  denotes  communities  which  have 
daytime-only  AM  stations  and  are  located 
more  than  10  miles  from  cities  with 
populations  of  at  least  25,000. 

"M"  denotes  communities  for  which  the 
National  Black  Media  Coalition  ("NBMC") 


*  We  note  that  approximately  20%  of  all  Class  C 
stations  are  currently  at  minimum  antenna  height 
and  not  subject  to  reclassification.  However  we 
intend  to  maintain  the  10  mile  buffer  area  for  these 
stations  during  the  pendency  of  this  proceeding  lo 
enable  us  to  more  expeditiously  evaluate  the 
counterproposals. 

*  See  Appendix  B,  footnote  1.  of  the  Report  and 
Order,  supra. 


asserted  the  existence  of  a  need  for  stations 
to  serve  the  minority  populatiQn'(Black, 
Hispanic.  American  Indian.  Alaska  Native,  or 
Asian/Pacific  Islander).* 

"P"  denotes  communities  for  which  the 
National  Public  Radio  ("NPR"  network 
asserted  the  existence  of  a  need  for 
noncommercial  educational  radio  service 
which  cannot  be  satisfied  within  the  reserved 
portion  (88-92  MHz)  of  the  FM  band.' 

The  number  of  participating 
communities  considered  in  our  study 
according  to  the  category  designations 
were  as  follows; 

658  type  "L"  communities; 
352  type  "A"  communities: 
321  type  "M"  communities;  and 
70  type  "P"  communities. 

6.  With  the  aid  of  a  computer  program 
the  Commission  initially  determined 
which  of  these  communities  could  be 
allotted  FM  channels  consistent  with  the 
distance  protections  to  existing  stations. 
In  order  to  optimize  allotments,  the 
program  model  included  the  capability 
to  impose  a  site  restriction.  For  purposes 
of  this  calculation,  the  maximum  amount 
a  new  station  of  a  given  class  was 
allowed  to  vary  from  the  center  city 
coordinates  is  shown  in  the  following 
Table: 


Oass 

Distance 
(in  miles) 

A  - - - 

S.O 

B1 

10.0 

B 

15.0 

C2 

C1 

c 



ISO 
200 

250 

7.  Furthermore,  the  class  of  a  potential 
assignment  depended  upon  community 
population.  For  purposes  of  selecting  the 
class  allowed  a  community  we  set  forth 
the  following  criteria: 


*  On  October  1. 1980.  NBMC  submitted  a 
preliminary  listing  of  a  minority  demand  for  new 
stations  in  the  Top  100  markets.  The  list  was 
submitted  in  BC  t)ocket  79-164,  and  entitled  Iniliol 
Comments  of  the  Notional  Black  Media  Coalition  in 
Response  to  Interim  Report  and  further  Notice  of 
Inquiry.  The  goal  of  the  study  was  to  identify  the 
markets  in  which  minority  ownership  was 
underrepresented.  A  supplemental  filing  was 
submittedon  January  26. 1981.  entitled  Additional 
Hispanic-Owned  Stations  Needed  for  Market 
Parity:  A  Supplement  to  "Demand  for  New 
Minority-Owned  Radio  Slotions."'This  submission 
describes  the  need  for  additional  Hispanic  and 
Black  owned  stations  based  on  population 
estimates  for  1980.  Both  filings  were  considered  in 
this  proceeding. 

'  NPR  submitted  a  list  of  desired  assignments 
designed  to  meet  the  demands  for  public  radio  in 
response  to  a  request  from  the  Advisory  Committee 
^n  Radio  Broadcasting,  Subgroup  on  Radio 
Spectrum  Allocations  as  an  appendix  to  the  Report 
on  New  Station  Demand  and  Viability,  dated 
december  17, 1980.  NPR  compiled  its  list  based  on 
the  following  priorities:  (1|  A  first  public  radio 
service  for  every  part  of  the  United  states,  (2)  a 
second  such  service.  (3)  a  local  service  for  every 
city  over  100.000  population. 


PopulalMVi 

^sr 

gm^e* 

Less  Ban  lOOOO — 

A 
BorC.-... 
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A. 

hkxe   than    10.000  but 
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- 
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Another  consideration  in  the  structure  of 
the  computer  model  was  the  ability  to 
make  one  allocation  available  for  each 
community  before  any  community  could 
obtain  a  second  channel.  Although  not 
all  communities  were  able  to  be 
designated  a  first  charmel,  such 
exclusion  did  not  occur  as  a  result  of 
another  community  being  considered  for 
a  second  channel.  On  the  other  hand,  in 
some  cases  the  choice  of  a  higher  class 
of  assignment  for  communities  over 
10.000  population  did  preclude  the 
availability  of  a  first  channel  to  some 
smaller  cities.  After  the  maximum 
number  of  communities  were  given  one 
channel,  extra  channels  were  allotted  by 
the  program  so  as  to  maximize  the 
number  of  assignments. 

8.  A  computer  run  was  then 
accomplished  considering  all  L.  A.  M 
and  P  type  communities  without  priority 
given  to  any  category;  however, 
communities  listed  in  multiple 
categories  were  given  additional  weight. 
In  this  run  a  10-mile  buffer  zone  was 
applied,  the  following  results  were 
obtained  for  the  1,396  communities: 

590  (42%)  had  no  possibility  of  a  new 
channel  due  to  current  assignments  in  the  FM 
band. 

684  (49%)  were  allotted  new  channels. 

122  (9%)  were  denied  new  channels." 

9.  Where  two  communities  could  only 
receive  the  same  or  conflicting  adjacent 
channels,  the  model  chose  the  larger  of 
the  two  communities.  For  example, 
Clearfield,  Utah,  had  only  Channel  290A 
available  to  it.  while  Layton.  Utah,  had 
only  Channel  291A  available  to  it.  Since 
these  allotments  are  mutually  exclusive, 
and  Layton's  population  is  larger  (22,900 
vs.  18.000),  the  program  chose  Layton. 

10.  In  selecting  a  channel  suitable  only 
for  a  Class  A  station  at  some  of  the 
larger  communities  (see  para.  7.  supra.). 
the  computer  did  not  consider  unique 
configurations  of  a  community  which 
may  cause  some  doubt  as  to  the 
provision  of  a  city  grade  signal  (70  dBu 
or  3.16  mV/m).  See  Section  73.315(a)  of 
the  Commission's  Rules.  Due  to  the 
selection  process  and  the  availability  of 
channels  elsewhere,  it  is  possible  that 
channels  suitable  for  higher  classes  of 
stations  of  channels  are  available  and 
actually  needed  in  order  to  comply  with 
city  grade  signal  requirements. 


*  These  communities  were  denied  new  diannels 
based  on  a  priority  scheme  which  is  explained  in 
paragraph  9.  infra. 
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Proponents  should  consi 
requirement  and  other  transmitter 
location  problems  when 
intend  to  apply  for  a  propi  )8ed 
allotmKnt.  A  special  showing  of  city 
grade  service  may  be  reqi  ested  in  some 
circumstances. 

Procedure  for  Ffling  Comi  nents  and 
Cminterproposcrfs 

11.  During  the  period  set  forth  (see 
para.  21  infra]  interested  ]  tarties  may 
submit  comments  in  suppprt  of  or  in 
opposition  to  one  or  morejof  the 
propoaed  channel  allotmdnts.  In  eveiy 
case,  in  order  for  the  Conimission  to 
give  further  consideration  to  a 
community  proposed  in  tljis  Notice, 
there  must  be  an  express^n  of  interest 
in  applying  for  the  psopo^d  channel 
allotment  at  the  commenn  stage. 

12.  Parties  may  also  submit 
counterproposals  for  nevw  allotments. 
Such  counterproposals  mbst  include: 

(1)  A  statement  by  tke  parjy  that  it  would 
apply  for  the  requested  chamjel  if  it  is 
allotted:  I 

(21  The  category  which  applies  to  the 
proposal — ProviBion  for  (»t  First  or  second 
aural  s«nnce;*  (b)  First  loca^  service;  (c)  First 
fulitime  local  service;  (d)  Mijiorrty  servics:'* 
(e)  Public  radio  senrice;  and 

(3)  A  distance  separatian  khowing 
indicating  (a)  Tha<  the  channel  can  be 
allotted  consistent  with  the  distance 
requirements  to  all  existing  tHotments  and 
stations:  and  (b)  Thaf  there  \a.  in  fact,  a  short- 
spacing  to  one  or  more  of  ti*  Cammissien's 
proposed  allotments  as  set  trth  herein. 

Any  counterproposal  which  is  not 
mutually  exclnsive  or  wflich  does  not 
specify  one  of  the  above  categories  will 
not  be  considered  in  the  tontext  of  tfiis 
omnibus,  proceeding.  Instead,  the 
request  wflf  be  refumed  withouf 
prejudice  and  may  be  repled  at  tfte 
conchisioB  of  this  docket  Upon  receipt 
of  the  countepproposal.  the 
Commissioa's  staff  witt  txamina  the 
technical  aspects  of  tfte  nlirtg  for 
compliance  with  the  distance 
sepaiations  and  for  muti|al  excluaivity. 
If  acceptable,  the  proposal  wiff  be 
entered  into  the  Commi^ion's  computer. 
Once  the  comment  deatllne  has  passed 
and  all  counferproposaTi  have  been 
entered,  a  list  wfH  be  released 
specifying  which  commttnities  are  being 
considered  for  new  alk^ments.  and 
eficitmg  reply  comments  on  the  various 
proposals.  We  shall  ann  3unce  a  reply 
comment  period  when  tl  lis  second  fist  of 


'ProponenU  craiming  such 

BomaJtmBbpids.  VCVFCX 
Anamosa.  lama.  4b  F.C.C.  2d 

'"  For  purposes  of  this  omni 
have  deTined  the  tern  "minori 
a  city  with  a  signincant  mi 
the  interested  party  plans  to 
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Tvice  shouTcf  lubmit 
w^  fcrtfr  Ht 

us  proceeding,  we 
service"  to  a^ply  to 
population  which 


proposals  is  released.  Since  not  all 
communities  can  be  accommodated  with 
new  channels,  the  reply  comment  period 
is  offered  to  provide  an  opportunity  to 
compare  confficting  proposals.  Replies 
should  address  the  comparative  needs 
of  the  communities. 

Evaluation  ofProposqls 

13.  The  criteria  used  by  the 
Commission  in  evaluating  conflicting 
proposals  was  recently  set  forth  in  the 
companion  proceeding.  Revision  ofFM 
Assignment  Policies  and  Procedures  (BC 
Docket  80-130)  90  F.C.C.  2d  88  (1982^.  In 
that  proceeding  the  Commisaion 
recognized  that  as  the  FM  service  has 
matured  over  the  last  two  decades,  there 
was  no  longer  a  need  to  adhere  to  rigid 
standards  of  priorities  in  order  to 
compare  the  benefits  of  conflicting 
proposals.  Rather  most  areas  of  the 
country  already  have  established  FM 
radio  services  and  those  lacking  local 
service  were  not  unaware  of  the  FM 
medium.  Nevertheless,  the  Commission 
indicated  that  it  wonld  continue  to  give 
emphasis  to  local  service.  Supra  at  92. 
The  priorities  wbich  were  adopted  in 
that  proceeding  are  as  follows: 

(1)  First  full-time  aural  service; 

(2)  SeceRd  full-tinie  aural  service; 

(3)  First  local  service;  and 

(4)  Other  public  interest  matters. 
(Co-equal  weight  would  be  given  to  priorities 
P)an(i(W 

14.  ft  is  our  intention  to  convert  these 
priorities  to  objective  numerical  factors 
for  application  by  the  computer 
program.  Thus,  each  community 
proposed  in  thfs  Notice  or  accepted  as  a 
counterproposal  wiR  have  a  priority 
we^ht  assigned  tfr  H  fof  purposes  of  the 
computer  run.  Interested  parties  are 
urged  to  comment  on  the  appropriate 
numerical  weighting  factors.  Because 
there  are  few  areas  remaining  with  no  or 
only  one  aural  service,  the  provision  of 
first  oc  Tftg"^  amral  service  would  |^y 
a  derisive  rote  rf»  wery  few  sftiwtJons  in 
this  proceeding.  Nevertheless,  we 
beHeve  thai  this.  f&tJta  ceoauns  an 
importai^  ccnekWratinri  under  Section 
307tb}  rftfce  Comrnamcxticm  Act  of 
1934,  as  amended.  TTras.  where  fh^t  or 
second  service  can  be  shewn  (see  fh.  ft. 
supru.)  we  believe  those  paoposala 
should  recerve  the  highest  nnntcrtcaJ 
weight.  Fn^t  local  serrrce  and  first  focal 
nighttime  seivice  Me  also  significant 
public  intesest  facUtc^  undei  Section 
307{b>  and  akmM  be  weighted 
accordingfy.  FmaRy,  provisfbn  of  service 
to  minority  popufetions  and  pubEc  racfio 
service  are  pubiic  interest  naHecs  which 
are  specifical^  entitJeb  to  weigh*  m  oor 
consfderatrons.  To  hefp  fecns  public 
comment  in  this  area,  we  propose  and 


invite  comments  on  the  following 
priority  weighting  factors: 

First  aural  service 

Second  aural  lervke ^ 

First  local  service 

First  fulitime  local  senrice — 


4 
3 
._3 
2 
2 


Minority  or  public  radio  service. 

The  weight  accorded  each  community 
will  be  equal  to  that  given  for  the 
highest  priority  category  for  that 
community.* ' 

15.  As  between  communities  with 
equal  weighting  factors,  the  one  which  is 
the  more  populous  wiU  be  preferred. 
Thus  concerning  the  example  in  para,  ff* 
supra.,  where  ClearfveLd.  Utah  and 
Layton.  Utah  both  fall  into  the  same 
category  ((L)  no  tocal  service)!  Layton* 
as  the  more  populous  community  would 
receive  the  allotment.  Within  the 
minority  category  the  respective 
minority  populations  as  set  forth  in  the 
1980  U.S.  Census  will  be  the  general 
standard  for  selection.  Finally,  it  is  our 
intention  te  review  the  computer's 
allotment  selection  to  insure  that  the 
mechanistic  application  of  these  ranking 
standards  do  not  yield  anomolous 
results. 
Procedmv  for  Filing  Applications 

1&  We  shall  complete  the  omnibus 
proceeding  by  the  issuance  of  a  Report 
and  Order  allotting  channels  to  those 
communities  selected  under  the  process 
set  forth  in  paragraphs  14  and  15.  sapra. 
Upon  adoption  of  the  Report  and  Order. 
applications  will  be  accepted  for  some 
of  the  assignments.  In  order  to  maintain 
control  of  the  application  processing  we 
intend  to  stagger  the  effective  dates  of 
the  channei  aaaigmnenta  thereby 
spreadii^  Mrt  the  fihng  ef  applications 
for  the  newly  avaiiabk  channela.  The 
order  of  availability  could  be  baaed  on 
any  ol  several  factoes  includiagf  tli 
Geographis.  regions,  by  states;  (2> 
alphab^ieak.  by  cammAnities;  (3]  largest 
conMnonities.  by  population:  K>  channel 
numbers  (221-38e)t  €:ijKinientor»  ar» 
urged  to  address  these  or  other  methodis 
of  making  the  new  channefs  avarfabte 
for  appRcatfon. 

17.  At  the  teraunalion  of  th>» 
proceeding  we  intend  to  acoipA 
petition*  lot  rnle  making  to  assign  PM 
channels  as  we  have  done  m  Otepest 
As  long  as  the  number  of  petftfons 


' '  A  proposal  which  falls  into  more  than  one 
category  wooid be  given  sn^ eiihaiicerf  prrority  value 
by  the  adtRtron  of «  fadw  e«pj«f  to  one-ten tfr  (lie 
priority  Tsfoe  of  (tie  adrfitionaf  category.  Ttmr,  « 
propossf  ff»et  wwnW  proride  a  first  (luraf  service 
from  a  comrmmtfy  wrtS  no  local  sialkm  and  provide 
a  minority  aeriee  in  tfial  community  wonltfgeti 
priority  factor  of  4.5  under  the  weighting  hctors 
suggested  abaw.That  is.  4  for  first  aural  lervie*.  0.3 
for  first  local  service  and  0.2  for  minority  sarviee. 
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received  are  at  a  manageable  level,  we 
will  process  each  request  in  a  separate 
proceeding.  However  if  the  number  of 
petitions  becomes  unmanageable,  it  is 
possible  that  a  second  omnibus 
proceeding  could  be  conducted  based  on 
the  petitions  on  hand. 

Other  Matters 

18.  In  the  Notice  of  Inquiry  and  Notice 
of  Proposed  Rule  Making  in  BC  Docket 
No.  82-538,  47  FR  38937.  published 
September  3, 1982.  we  considered  a 
broad  range  of  problems  faced  by 
daytime-only  AM  licensees.  One  such 
problem  involved  the  relative  handicap 
these  licensees  may  encounter  in 
comparative  licensing  proceedings  for 
FM  channels  newly  allotted  to  their 
principal  communities.  Existing 
comparative  criteria  could  entitle 
competing  applicants  for  such  FM 
facilities  to  a  diversification  preference 
over  daytime-only  licensees  '  *,  thus 
potentially  foreclosing  a  means  by 
which  these  experienced  broadcasters 
could  expand  their  service  to  the  public. 
Because  the  instant  proceeding  involves 
numerous  FM  channel  allotments  to 
communities  now  served  by  daytime- 
only  stations,  we  believe  it  appropriate 
to  inquire  whether  daytime-only  stations 
should  be  granted  special  consideration 
in  this  comparative  context  and,  if  so, 
what  should  be  the  nature  of  that 
consideration.  One  possible  remedy 
would  be  to  simply  disregard  the 
daytime-only  facility  for  purposes  of 
making  diversity  determinations  in 
comparative  proceedings  involving  an 
FM  channel  in  the  daytime-only 
station's  principal  community.  This 
approach  would  enhance  daytime-only 
braodcasters'  capacity  to  compete  with 
other  applicants  by  removing  the 
negative  diversity  consequences  that 
would  normally  result  from  their 
ownership  of  daytime-only  facihties. 
However,  daytime-only  stations  that  are 
not  licensed  to  the  same  community  as 
the  proposed  FM  channel  would  be 
considered  for  diversity  purposes. 
Another  possible  remedy  on  which  we 
seek  comments  is  whether  it  would  be 
desirable  to  designate  a  preference  to 
licensees  of  daytime-only  stations  over 
other  competing  applicants  for  an  FM 
channel  newly  assigned  to  the  same 
community.  Further,  we  request 


' '  See  Policy  Statement  on  Comparative 
Hearings.  1  F.C.C.  2d  393  (1965). 


comments  on  whether  it  should  be 
necessary  for  the  licensee  of  the 
daytime-only  station  to  divest  itself  of 
the  AM  station  as  a  prerequisite  to  the 
licensee  being  granted  a  preference  for 
an  FM  channel  or  being  given  neutral 
diversity  treatment.  See  WHW 
Enterprises,  Inc.,  89  FCC  2d  799  (1982). 

19.  Regulatory  Flexibility  Act. 

I.  Reason  for  Action.  This  action 
derives  from  BC  Docket  80-90.  In  this 
proceeding  we  have  proposed  various 
FM  channel  allotments  for  public 
comment  to  elicit  support  or  opposition 
to  these  particular  locations  and  to 
determine  whether  there  are 
communities  in  greater  need  of  an 
affected  frequency. 

II.  (a)  Objective.  This  proceeding  will 
elicit  comments  on  the  need  for  the 
proposed  FM  channel  allotments  based 
on  statements  of  support  or  on  proposals 
which  demonstrate  a  greater  need  in 
another  community. 

(b)  Legal  Basis.  The  legal  basis  for 
eliciting  comments  is  Sections  4(i]  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended. 

III.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected. 
Small  entities  could  be  affected  in  two 
ways.  Those  small  businesses  already 
holding  licenses  for  radio  stations  could 
suffer  increased  competition  in  their 
markets.  Many  small  businesses  will  be 
interested  in  applying  for  one  or  more  of 
the  proposed  allotments  to  be  made 
available  at  the  termination  of  this 
proceeding.  It  is  unknown  how  many 
small  entities  may  be  affected  either 
favorably  or  adversely. 

IV.  Federal  Rules  Which  Overiap, 
Duplicate  or  Conflict  with  the  Proposed 
Rules.  None. 

V.  Any  Significant  Alternative 
Minimizing  Impact  on  Small  Entities 
and  Consistent  With  Stated  Objectives. 
None. 

20.  It  is  ordered  that  the  Secretary 
SHALL  SEND  a  copy  of  this  Notice  of 
Proposed  Rule  Making  to  the  Small 
Business  Administration. 

Proposed  List  of  Communities 

21.  Accordingly,  it  is  proposed  to 
amend  S  73.202(b)  of  the  Commission's 
Rules,  the  FM  Table  of  Assignments,  for 
the  following  communities  listed  in  the 
Appendix. 

22.  Authority  is  found  in  Sections  4(i), 
5(c)(1),  303  (g)  and  (r),  and  307(b)  of  the 


Communications  Act  of  1934,  as 
amended,  and  H  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules. 

23.  Interested  parties  may  file 
comments  on  or  before  May  14, 1984. 
The  reply  comment  date  will  be 
announced  when  the  list  of  proposed 
assignments  generated  by  the 
counterproposals  is  released. 

24.  For  further  information  concerning 
this  proceeding,  contact  Maiii  N.  Lipp. 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any  such 
comment  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

Appendix 

The  following  list  of  communities 
includes  the  channels  presently  assigned 
and  those  which  we  are  now  proposing 
for  assignment.  Where  a  site  restriction 
is  necessary  in  order  for  the  particular 
channel  to  conform  to  the  distance 
separation  requirements,  we  have 
indicated  that  information  in 
parenthesis.  The  site  restrictions  are 
expressed  in  miles  and  with  the 
bearings.  In  addition  we  have  indicated 
the  instances  where  a  particular 
assignment  will  need  the  conciurence  of 
Canada  or  Mexico  (to  be  requested  by 
the  Commission).  The  particular  channel 
listed  for  many  of  the  communities  does 
not  represent  the  only  channel  that  can 
be  assigned.  Where  applicable  we  have 
selected  the  channel  with  the  smillest 
site  restriction  or  the  highest  class 
available. 
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Alabama: 

Aiabastar 

Anno«on 

Bay  Minene.. 

Bnjnckga 

Cordova 

DoNian 

Elia 

Euttw 


Floranca... 


Fod  Ruckar.. 
Linden 


Momgomaiy  .. 
Safena 


Talaa 


WAntakt 

Alaska: 

Anctwrage  . 


Bethel 

Anzona: 

Btickey*.. 

Owtt 

FlagBtalf-. 


Globa  ■. 


Kaamy.. 
Ofaibi.... 


Anzona: 

Ptxjenoc 

San  Carlos.. 


Siena  VisU — 

TubaCily ; 

Tucson — I 

Window  Rock.. 

Yuma -. 

Arionsas: 

B««be _ 


Cabot 

Clarendon.. 

Oermon 

El  Dorado.. 

England 

Eudora 


Glenwood - 

Hamburg _ 

Hardy __ 

Helena. 

Horses  Bend.. 


Little  Rock.. 

Matvem 

Marianna 


Marked  Tree. 

North  Croesaa .. 

Pine  BtutI 

Taxarkana 

Trumann 

CalHorna: 

Atwater 

Avenal 

Bakersteid 

Chtna  Lake 

criowctirta 

Colusa 


Crescent  hkirth.. 

East  Heme« 

East  PortarvWe.. 

Earkmart 

Firebaugh 

Fort  City 

George — 

Qoruales 

Hantort 


irxlepenaeiKa.. 

Kingaburg. 

Lake  Isabala.... 
Lsnwood 


Lindsay — 

Madera 

McFarland  ..~... 

Mendota 

Merced 

Modesto 

Orange  Cova.. 

Oriand — 

Oxnard 

Rio  Den 

RohnerviM  ..... 
Sacramento.... 


Channel  hto. 


Present 


Proposed 


263.. 


ZBBA.. 


238.259.. 


297.. 


225.235.241.248,200.. 

222.  255.  270.  277 

261A,  265A -., 

224A 


247A 

250A.263 

288A.  293A  (1.6  SE) 

234A  (3.7  NE) 

225A 

238.  259.  273A(1.2NW).. 

266A 

275A 

241 A  (3.2  W).  297 

226A 

287A. 


225.  235.  241,  248,  260.  290A 

222,  241 A  (3.1  S),  255.  270,  277.. 

226A  (3.9  E),  261  A,  265A 

224A.  248A — 

247A  (4.4  NE) 

293A 

290A  (4.1  SW) _ 


Concur- 
rence 
required 


247.  251.  255.  263.  267.  271.  276A,  281,  287'  293,  298 

261A. 
261A „ - 


225.  230.  248.. 
262 -..^.. 


225.  247,  251.  255.  263,  267,  271.  •276A,  281,  287,  293, 

298. 
261A.  300A 


233,  238.  245,  254,  260,  268.  273.. 
265A 


225.  229.  235.  241,  258.  298.. 

226,  236,  265A 


240A.  2S7A.  27eA... 


295A 

297A 

225.  230,  248,  291 A 

247A(1.1  N),  262....- 

291A "... 

267A 


233,  238,  245,  254,  260,  268,  273,  290A  (0.9  SW).. 

280A 

265A.  269A  (0.6  W) 

252A. 


225.  229,  235,  241.  258,  271A  (3.2  NW),  298.. 
264A 

226,  236,  250A,  265A 


Mexico. 


Mexico. 
Mexico. 


Mexico. 
Mexico. 
Mexico. 

Mexico. 

Mexico. 


268A  (3.8  E) ... 

273A 

295A 

289A  (3.1  S) . 


227A  (3.8  NE),  240A,  257A,  276A.. 

243A 

268A .; 


276A.. 


231.239,253,279... 


222,  235,  257A.. 


2g6A. 


221  A,  231,  243.  268,  296A,  300 


284A 

230A -. 

284A  (2.8  NW) . 

233A,  276A 

291  A., 


231,239,  253,  279,  294A.. 

290A 

297A  (4.5  E) 

229A 

274A  (3  3  NE) 

222.  235.  257A,  267A 

259A,  296A 

294A - 


279.  298.. 


223A  (4.5  SW) 

291 A 

221A,  231.  243.  261A.  268.  296^  300.. 

278A 

227A 

243A  (0.8  N) 

249 - 

267A 

265A  (2.1  SW) 

263A 

276A  (4.5  E) 

270A 

264A 


221A.. 


248,268 

272A,  277,281.. 

252A.  284 


233.  241,  245.  253.  263,  286.  293.  300..~ 


287A  (2.6  SW) 

233A  (4.5  SW)  279,  298.... 

292A 

292A(3.9E) ~ 

283A 


287A 

277A 

221  A.  234A  (1  W).. 

275A 

272A  (4.7  NW) 

248,  268.  299A.. 


230A,  272A,  277.  281 . 

261A  (4  NE) 

294A. 


252A,  271A  (1.3  S).  284.. 
299A.. 

294A.. 


233.  241,  245,  253,  263.  278A,  288.  293.  300 .. 


Mexico. 


Mexico. 
Mexico. 


Mexico. 


Mexico. 
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City 

Channel  No. 

)    Conor- 

Presem 

PRVoaad                                   ( 

renoe 

raoared 

SalinM .         ._ _..      . 

aB4,  273.  280A.__.._ 

250A  «27  SW)  264.  273.  2B0A. _ „ _ 

280A 

SanJaama         .                        

Uaaoo 

<;«<  liM  Dhiapn           

297,  Ml,  Xl 

227  241   251   270* 

SanlaBMtiwa 

229;  248,  260.  277 .    .  „-      _ 

9M    Ma   Otn   9TT   TMfM  n  4  Ml 

S»itaR0M                       

26TA.  2a9A .„       

9904    3llia    TfMM 

SaaflM  Vidbiy 

296A 

71174 

UnUirtari                                                                 

Unhh  Clrnima 

765*  (73  NR 

Vaata _. _ _ 

226,  a«6 _.     _ _._    . 

296A _ 

ag*A ..    

994    9M1 A  14  4  <Kim    9«IK 

Wnlon. „ 

254* _ 

CotondK 

Bnjsh _ : 

292A.  296A                                                                  . 

I«   !""«■                 

2?1A  2ffH^ 

IM  Animw  

7S7A 

Pu6hlo-       _ 

24Si  256.  260.  264.  288*.  300 

245.  296.  aeO.  264,  263C1  (10  SW).  296*.  300 

* 

Connecticut                             ' 

Cnvonky          

7<Mii  mo  Fl 

New  London 

266A _ „. .. 

TM*   7IK* 

Pawcalurk                 

MOM 

Stattofd  Spring* „.     _. 

ffiM 

Oelatmr. 

Lewes- ..„      _  _ 

290* 

MMnrrt.                                       „, 

24M -.    __   

248*.  287*.  287*  (5  SE) _.. _ 

708* 

FlondK 

Centuiy  Viltege 

Chattahoochee ..      _      „.    ..._ 

■ 

287*  (?S  SE) 

Chietland „„. 

773* 

Daytona  Beach —         _ „.. 

733   770   777* 

Ertgewaler   , 

77AA  (0  7  HW) 

FnglMannrt 

282C2  112  4  SEI 

237A,  245.  270..    „ 

229*  (3  1  NEl  237*.  245  77D 

GMard __ 

?fi9A 

Gracsvilto _ _ _ _ 

271A  (33  SWl 

Key  West _ 

223,  228A.  254.  2S8,  296A __    .    

2S6A 

273   778*  7S4   758   798*   .IQQA 

Marianna _ 

265.  286*  _ 

Monticelto..            .     ..          

770* 

Oflando 

Se??*^  267  }m    

777    Mrt    TVJk  19  3  NHVI   787   TMK 

PensAnola 

23«,  264.  268,  297 

268M.  285A 

231.  264.  268  291*.  297 

269*.  274*.  285*. .._ 

235.  240*.  255.  276*.  281.  298C1  (20  SW) 

289*  (09  NE) _ _ _ 

747   789*    779*   783 

Quincy _       -. _ 

2SS,  ?4a*,  Xfi,  »7fU,  Ml             , 

Georgia: 

Atoany _      

24i  260A,  283 _ 

Aroo ,     , 

TOnA 

Aahhim           

TflOA 

AiMnhnriga 

M7 

247  TBOA 

Cattnin.             

3nn*  (3  4  Mf) 

riithhafl      

784* 

OnuglannHa 

773A  (7R  S> 

Falnntnn                           ,  ,         ,                    

2MA  (25  SE) 

248*  (0.9  MW).  292*.- 

748*  (1  1  .4 

Fnn  Vallay 

2BM 

HoganwiHe „ 

Ia<iiy«iia 

739* 

miuttanl           

299* 

1 ynn«          

223*  (4.6  SE) 

Macon  _ _.        .            _ 

2SaL  278*.  267  300^ 

Milledgewlta.    __ 

»»•- 

222*.  272* „ _ 

775* 

Millen.._ . 

M<vit<>n»na 

..„„   

223* 

Roystno.     

?79* 

Stxtnohom  

28tA „ 

981*   78RAn8limn 

Sy1«<>«l«f                           

jn* 

VakVMtB 

??6,  240A,  244A,  266 _ _ 

226.  230.  234.  238.  248,  253.  256.  282 

225  240*.  244*.  266  290*  (1  NW)               

Hawaii: 

H<>nOl(^IU     

226,  230.  234,  238  248.  253.  258.  262.  290 - 

281* _ _ 

248* 

253*..... _ - _ 

271* 

2W* 

236*  (r.9 1«) _. 

286* 

233,248.290* „ 

264* 

Idaho: 

American  Fan*..            _    

Bum _          

Goodinf. .„    _.. 

Illinois: 

RiMhnall       , 

Carlyla           _.. 

208:  248 „ 

Cartervito,.               _  .      _ _. 

Casey „ _„ 

Champaign.        ._  ...    ._ 

Coal  City 

Decatur ._ . 

288t  2S7A,  27S. 

226*  (2:3  SW).  236.  257*.  275. 

255* : „.. „ 

730* 

DwigM             

Fairburyu 

Farmington ...           _. 

239*  (3  6  NW)  _                              .... 

Galena 

298*  (2.7  N) _ „ 

273* ... 

282* _ 

Galva 

Henry _    

247* „ _ 

260*  (0.7  MW) _ _    . 

774*   73RA,  17  n  Wt   78n 

Hi«8t)ora _     __ 

Kanliakee ._ _ _ 

2MA,  260. _ 

Lewistoo 

Marseilles ...        _ „ .„ 

Marshall 

274* 

273* 

981*  (4  4  Pt 

Mason  Crty 

• 

McLeansboro _„ 

Nashvilte 
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Crty 


NokonM-- 

Ogleaby 

Oregon... 


Poto 

Sonng  VaMy.. 
VWa  Grove.—. 


Attica... 
Audin.. 


Bicknel 

BkximlieM 

Bremen 

Clmlon 

Corydon 

Oetphi 

Durturk 

EvansMie . 

Fori  Brwidl.. 
Fori  Wayne.- 

Gwrett -. 

Gnssom  

HanoMT - 


Mount  Vernon.. 

Nappanee 

Not)lesville 


South  Bend... 
•a: 
Anamosa  — 

Audubon 

Beie  Plajne... 

Cresco 

Des  Momes... 
Eagle  Grove.. 

EWora -. 

Grwwie* 

Hawarden 

Je«er»oo 


New  Hampton.. 

Orange  Cily 

Rocfc  Rapids .... 

Sac  City 

S*(ey 

West  Union  — 

Wntersat 

Kansas: 

Augusta — 

Fredonia 

Galena 

Girard 

Hanngton 

Holton _. 


Kansas  CNy 

Kingman 

Medicine  Lodge.. 
Nortti  Fort  RItey.. 

Plairwlla 

Topeka 

Wmfield 

KentucKy: 


Beaver  Dam.. 

Beraa 

Budakj 

Bii.-lie<aHte 

Ca-/e  City 

Cumb^nand.. 
Eminence.. 


ltvir»e __ 

Lancaster _. 

Lawrarx»burg 

Lenngton — 

Laiangton.FayeM- 


LounviHa.. 
Marion 


Mt  vemon. 

fladcbH 

Salyer3vila 

snoto^O^if 

Vanclev* 

WNtley  Cily 


UMI 


Channel  No. 


227.200.295. 


290.. 


2S1.287.. 


236.  247,  269A.  280A.. 


226.  234.  238.  277.  283.  289.  300.. 


225,  268  276A.  280A.. 


227.  235.  247.  262.  273 . 


231.  251 . 


247.262.295,299. 
232A „ 


225,  233.  251 . 


248.  250.  272A.  276A.  280A.  295.. 


Proposed 


Concur- 
rence 
required 


290A 

287A 

291 A 

263A(0.8N) 

227.  250A.  289.  295.. 

282A(1.1  W) 

299A 

271A 

223A 


230A.  250 

239A 

287A  (3.0  S) 

2e7A 

289A  (4.4  SE) 

266A  (1.5  SW) 

266A  (15  SW) 

230A - 

243A  (1.0  ^^w) 

275A 

248A 

281,  287.  291B1  (5.4  SE)...- 

268A  (4.3  W) 

236.242B1  (8  E).  247.  269A.  280A.. 

278A 

279A 

282A. 


Canada 


Canada 


Canada. 


Canada 
Canada 
Canada 


226.  234.  238.  242A.  277.  263.  289.  300 . 

273A 

298A 

245A 

25481  (2.0  NW) 

225,  268,  278A,  280A,  292A  (4.4  NE) 


Onada. 
Canada 
Canada 


234A... 
290A... 
239A... 
238A 


227.  235,  247.  262.  273.  296C2  (2  7W).. 

297A  (3.2  SW) 

258A  (0.7  SE) 

294A  (3  N) _ 

270A  (3.4  N) 

255A 

236A  (0.9  NW) 

295A  (3  9  NW) 

230A - 

286A 

262A - 

258A  (4.4  E) ■• 

239 — — 


263A(1.5NW). 

281A 

236A 

266A  (0.6  SE)... 

241 A  (1.8  N) 

267A 


222A  (2.5  SE)  231.  251 

232A 

240A 

273C2  (5.6  E) 

235A 

223A  (4  5  W).  247.  262.  295.  299.. 
232A.  254A 


274A 

300A 

256A 

253A , 

294A(2.1  NW). 

247A 

242A 

286A 

288A 

291 A ~ 

286A 

273A 


225.  233.  251.  283A 

222A 

248.  259,  263C2  (8.3  E),  272A.  276A.  280A.  295 

274A 

259A 

27eA 

275A 

289A ~ — 

286A  (1.6  NW) 

287A  (4.5  S) — - 

291A  (2.5  NW) 


Federal  Register  /  Vol.  49,  No.  59  /  Monday.  March  26,  1984  /  Proposed  Rules 


11221 


City 


Chtnnti  No. 


PrsMm 


Concur- 

lano* 

)«qurad 


WiNiamstiurg.. 


Z74A. 


AtouraMa 

Arcadia 

Baairop 

Bunkie 

Buras  Triumph ... 

Cronvtey 

DeOuincy 

Hofnar 

JonesviWe 

Latayene 

LaKe  Amwr 

Lake  Chartaa 

Laroae 

MansfieM 

Monroe 

New  Iberia 

North  Fort  Polk.. 

Opekxisat 

Rayne 

Reserve 

Ruston 

Shreveport 

South  Fort  PDk . 

Vnot 

Washington 

Welsh. .„ _. 

Mairte: 

Dexter 

FairfieW 

Kittery 

Madison 

Mexico 

Pittsfiek5 „ 

Topsham „ 

Van  Buren 

WmskMv 

Maryland: 

Cnsfielb 


226.245.262.. 


232A.  261A.. 


275.. 


233,  260..- 

241.258.279.. 


224A 

270.  281.  291 . 
256...- 


296A. 


298 

229.  233.  243.  261A.  266.. 


226.  245.  262.  207A.. 

223A  (36  SE) 

232A.  261  A.  277A... 

22BA  (2.7  SE) 

2B2A  (1.3  NW) 

233A 

271A  (4.4  S».  275 .. 

267A  (1.1  NE) 

280A _ 

286A 

233.  260.  290A  (2.7  W) 

297A 

241.  258,  279.  287C2  (14.6  SE)„ 

262A 

224A.  247A 

270.  281.  287A.  291 

225A  (3.1  SE).  256 

250A 

23eA,  296A 

294A  (4.7  E) 

235A 

239A.  298 

229.  233,  243.  261A.  288.  27SC2  (13.5  W).. 
294A 


284A  (3.5  Hi... 
229A  (4.7  N)... 


297A 

232A  (4.4  N) 

287A 

24SA  (3.1  N) 

264A  (4  1  NE).. 
271A(20E).... 
238A(3.8S).... 

251 A 

237A 


Canada 


CaadL 


C^anadK 


Canada 


Canada. 
Canada. 


Canada^ 


Pocomoke  CHy 

Salisbury 

Westemport 

Massachusetts: 

Athol 

Great  Barrington.. 

Newburyport 

Orange 

South  Varmoulh... 

SpnngfieW 

Turners  Falls 

Michigari: 

Benton  Haibor 

Bessemer 

Buchanan 

Gladstone 

Grand  Rapid* 

Harttord , 

K  I  Sawyer 

Kalamazoo 

Kingsford 

Laurium 

Muskegon „ 

Negaurtee 

Portage 

Saginaw 

Vassar 

Wurtsmith 

Minnesota: 

Babbitt 

Caledonia 

Chisholm 

Granite  Falls 

Hoyt  tjikes 

Jackson 

La  Crescent 

Ukewille , 

Le  Sueur 

Mora 

New  Prague 

Silver  Bay 

Sleepy  Eye 

Spnng  Valley. 

SpringfieW 

Stifles 

StewartvlNe 

Tracy 

TwoHaitxm 


273 

232A.288A- 


245A 

273.  293A.. 

232A.  255A.  2e8A...- 

224A 


280A 

251 A  (1.6  E) 

271 A  (3  8  NW) .. 
247A  (4.1  NE)... 

2eOA 


Canada 


Canada. 


Canada. 


Canada. 


226.  234.  271 . 


226.  234.  2S0A.271- 
230A 


260.. 


229.  239.  245.  250.  267,  275,  281,  289.. 


271.293,299- 


263,  295 

251,  292A.  296A- 


235A  (3.8  SW).  260 

223A 

256A  (2.9  W) 

272A _ — 

229,  239,  245.  2S0..2S5A  (1.4  W).  267.  275.  281. 

279A  (4.5  E) 

248A 

223A,  271,  293,  299 

25SA -.-. 

235A - 

283,  295,  300A. 

2S6A 

243A 

251,  283A.  282A.  296A. 

247A  (11  NW) __ 

237A - — ; — 


Canada 


Canada 
Canada^ 


Canwla^ 


Canada 


Canada- 


Canada. 


Canada 


Caiwda 
Cmada 
Canada 


CMWda 


294A  (3.2  NW) . 
234A 


294A._ „... 

267A 

274A 

2e9A  (4.1  N)..- 
241A  (4.5  N)— 

237A 

238A  (4.8  SE).. 

26SA 

287A(2.7  9   - 
aB6A. — „ 


Canada. 
Canada 


Canada 


297A.. 
234A. 


Cwdi. 


23SA- 
288A- 


239A. 
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Ciiy 


U-SSISSippi: 

Bay  St  IMM... 

Button 

Cli 


Ctewaland- 


DtMm*.. 


Hotaidala  — 
HolySpongi- 


Laurai.. 


Okolono... 


Shaw.— 

Slate  College. 

VickAurg 

Walor  Valey... 


Yazoo  Oiy 

Missoun: 

Ava  - 

Boone  Tare.. 
Cameron 


Cuta 

Eaail 
Fayaaa 


Ml.  VBfnon... 
Penywae 


Southwest  CKy.. 

St  James   


Warranlon _.. 

Waelwiglon 

Montva: 

Cduflitm  Fait 

Conrad - 

West  Yellowstone.. 
Motxaska: 

Gahng 

Goltwnburg — 

Omahe . — 

Piauaiiiouih 

Valankna 

West  Poinl 

Nevada: 

Hawt^ome 

New  Hanvslwe: 

Famnngtor  

Lebanon  — 

Somevswofth „.. 

New  Jer4?y 

Atlar'c  Oily 

Be?diwood 

No^h  Cape  May... 

ViNas 

WHdwood  Creal.... 

Woodbine 

New  Mexico 

Alamogordo 

AiOuquarqua 

Cartdwd 

Clowa 

FtfTTWtQiOn 

GaHup 

Giants 

Las  Vegas 

Santa  Fe 

Silver  City 

Taos - 

W»»le  Boett 


UMI 


Channel  No. 


Present 


T 


Proposed 


I     Concur- 
— I      rence 
I     required 


29eA 

2e9A.  292A  . 
224A.  280A.. 
276A.280A. 


250.264.. 
296 


224A. 


262.  272A... 

292A _. 


246.267. 


236. 


237A.. 


254.294., 


221  A.. 


233A(3.7N) 

225A.296A 

243A.  268A.  292A 

224A.  230A.  ZeOA 

235C2  (10  SW),  278A.  Z80A.. 

2e2A 

250.  264.  28402  (10  4MW) 

256,273A 

279A(1.4SW) 

224A,235A 

277A.2e8A 

251A  (4.8  SE).  262,  272A 

271A,292A 

2295A 

263A 

225A ^ 

236A,  246.  267 

271 A  (1.4  E) 

236.247A 

294A 

226A.  (2.0  SW) 

237 A.  294A 

245A 

282A _ 

254.  266A  (06  W).  294 

268A  (2.8  SW) 

250A 

221A.  229A  (4.6  E) 


224A. 


285A.. 


258A 

282A - 

223A 

284A 

291A  (0.6  NW) 

291A(14N) 

287A 

223A 

267A 

224A,  269A 

258A  (4.9  W) 

260A 

222A _ 

294A 

294A 

248A  (0.5  W).  285A.. 

261A(2.1  N.E)._ 

263A 

258A  (0.7  SE) 

260A  (2.1  SW) 

2e3A  (5.0  SW)  — 


240A.. 
229A. 

243A. 


\  Canada. 
Canada 


222.  231,  241.  253.  280.  284,  283  . 

a4i 


262A - 

264A 

222.  231.  236A.  241.  253.  260.  264.  283. 

289A 

225A,  241 

300A - 


229A. 


236.  240A.  245.  279  .... 


32A.  2e8A 

222,  227,  231.  242.  258,  262.  277.  300.. 

221A.  261 - 

256.  260.  299 

225.  245,  271 _ 

229.  233.  256 

237A — 

265A 

235.246.  263. 


293A  (2.3  SE) _ 

230A 

254A - 

236.  240A,  245,  279,  297B1  (3.2  S).. 

253A  (3.9  E)  

230A  (3  9  SE) 

254A - 

222A  (2.0  SW)...- - — 

225A..._ - 
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WLIJNG  CODE  f712-01-4l 


OwnnelNo. 


Present 


DEPARTMEMT  OF  TRANSPORTATION 

Research  and  Special  jprograms 
Administration 

49  CFR  Part  195 

(Docket  No.  PS-80,  Notk  t  No.  1] 

Transportation  of  Hazardous  Liquids 
by  Pipeline;  Regulatiofi  of  Intrastate 
Pipelines 

agency:  Materials  Trajisportation 

Bureau  (NfTB),  DOT. 

action:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  existing  Federal  safety 
standards  for  pipelines  transporting 
hazardous  liquids  appl^  to  pipelines 
operating  in  interstate  ir  foreign 
commerce.  This  notice  proposes  to 
extend  the  applicabilit  /  of  these 
standards  to  include  pi  pelines 
transporting  hazardoui  liquids  that 
affect  interstate  or  foreign  commerce. 
The  Hazardous  Liquid  IPipeline  Safety 
Act  of  1979  requires  this  action  to 
provide  for  consistent  State  regulation 
of  risks  associated  witr  intrastate 
transportation  of  hazardous  liquids. 
DATE:  Interested  persons  are  invited  to 
submit  written  commaits  on  this 
proposal  by  May  25. 1^84.  Late  filed 
comments  will  be  considered  as  far  as 
practicable.  | 

addhess:  Comments  should  identify  the 
docket  and  notice  nunlbers  and  be 
submitted  in  triplicate!  to  the  Dockets 
Branch.  Materials  Transportation 
Bureau.  Department  of  Transportation. 
400  7th  Street,  SW..  Wfashington.  D.C. 
20590.  All  comments  ^d  other  docket 
material  are  availably  in  Room  8426  for 
inspection  and  copyin(g  between  the 
hours  of  8:30  a.m.  and|5:00  p.m.  working 
day. 

FOn  FURTHER  INFORmAtICN  CONTACT: 
Frank  Robinson.  (2021426-2392. 


Propoaed 


260A 

259A 

2giA  O.  SE) 

aB7A.— 

242A 

263A 
2S0A 
259A 
283A 
280A 
241 A 
2e2A 


(3  6  NE) 

i*  SW) 

(21  NW). 
(3  9  SE). . 

(5  W) 

(0.6  W).... 


Concur- 
rence 
raqurad 


ZSTA. 
247A 


Canada. 
Canada. 


regarding  the  content  of  this  proposal,  or 
the  Dockets  Branch  (202)  426-3148. 
regarding  copies  of  this  proposal  or  ^ 

other  information  in  the  docket. 
SUPPLEMENTARY  INFORMATION: 

Requirement  for  Regulation 

Section  203(a)  of  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979 
(HLPSA)  (49  U.S.C.  2002)  requires  the 
Secretary  of  Transportation  to  establish 
minimum  Federal  Safety  standards  for 
the  pipeline  transportation  of  hazardous 
liquids  in  or  affecting  interstate  or 
foreign  commerce.  Prior  to  enactment  of 
the  HLPSA.  the  Department's 
jurisdiction  over  hazardous  liquid 
pipelines  was  derived  from  the 
Transportation  of  Explosives  Act  (18 
U.S.C.  831-835).  which  applied  only  to 
carriers  engaged  in  interstate  or  foreign 
commerce  in  the  United  States.  The 
HLPSA  repealed  this  Act  and  granted 
the  Secretary  enlarged  safety 
jurisdiction  to  include  pipelines  in 
Puerto  Rico  and  pipelines  that  are  not  in 
interstate  or  foreign  commerce,  called 
intrastate  pipelines. 

The  legislative  history  of  the  HLPSA 
shows  that  Congress  intended  Federal 
safety  regulation  of  intrastate  pipelines 
not  only  to  control  the  risk  of 
transporting  hazardous  liquids,  but  also 
to  provide  continuity  among  State 
regulations  through  the  establishment  of 
a  Federal  minimum  level  of  pipeline 
safety.  Currently,  in  the  absence  of 
Federal  minimum  standards,  safety 
regulation  of  intrastate  hazardous  liquid 
pipelines  is  open  to  all  States  or 
municipalities,  with  the  potential  for 
inconsistent  regulations  from  State  to 
State.  In  S  203(d)  of  the  HLPSA. 
Congress  foreclosed  this  undesirable 
possibility  by  providing  that  "Any  State 
agency  may  adopt  additional  or  more 
stringent  safety  standards  for  intrastate 
pipeline  facilities  and  the  transportation 
of  hazardous  liquids  associated  with 


such  facilities  if  such  standards  are 
compatible  with  the  Federal  standards 
issued  under  this  title." 

In  adopting  this  limited  Federal 
preemption  of  the  exercise  of  State 
regulatory  powers.  Congress  was  guided 
by  similar  preemptive  language  in  §  3  of 
the  Natural  Gas  Pipeline  Safety  Act  of 
1968  (NGPSA)  (49  U.S.C.  1672).  The  clear 
purpose  was  to  establish  a  uniform 
Federal  policy  governing  State  safety 
regulation  of  pipelines  transporting 
hazardous  materials  in  gas  or  liquid 
form  that  are  subject  to  the  two  statutes. 
This  purpose  will  be  realized  upon 
issuance  of  Federal  safety  standards  for 
intrastate  hazardous  liquid  pipelines. 

Under  the  NGPSA.  MTB  has 
established  minimum  Federal  safety 
standards  for  intrastate  gas  pipelines  (49 
CFR  Part  192).  These  standards  provide 
the  basis  for  well  developed  State-run 
safety  regulatory  programs  for  intrastate 
gas  pipelines.  The  HLPSA  has  a  similar 
purpose  with  respect  to  intrastate 
hazardous  liquid  pipelines.  In  addition 
to  the  continuity  required  by  section  203 
of  the  HLPSA.  section  205  of  the  Act 
encourages  State  agencies  to  take  the 
lead  in  regulating  intrastate  hazardous 
liquid  pipelines,  paralleling  the  role  for 
State  agencies  regarding  natural  gas 
pipelines  under  the  NGPSA.  Like  the  gas 
programs,  the  section  205  programs  are 
to  be  a  cooperative  effort,  with  State 
agencies  aiiopting  applicable  Federal 
safety  standards  under  State  laws.  Also. 
State  agencies  that  so  participate 
become  eligible  for  Federal  funding  of 
up  to  50  percent  oT  their  program  costs. 
To  meet  these  objectives  under  section 
205  of  the  HLPSA.  minimum  Federal 
safety  standards  applicable  to  intrastate 
hazardous  liquid  pipelines  must  be 
issued.  (It  should  be  noted,  however, 
that  Congress  has  not  appropriated 
funds  for  State  programs.  Furthermore, 
adoption  by  MTB  of  the  standards  being 
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proposed  does  not  mean  that  funds  will 
become  available  or  be  sought  by  MTB. 
Funding  is  a  matter  that  can  be 
considered  only  in  the  context  of  future 
Federal  budget  proposals  and 
appropriation  proceedings.) 

In  summary,  prior  to  enactment  of  the 
HLPSA.  there  was  no  Federal  statute 
guiding  State  safety  regulation  of 
intrastate  pipelines  tiansporting 
hazardous  liquids.  Because  the  HLPSA: 
(1)  Has  extended  the  Department's 
regulatory  authority  to  include  intrastate 
pipelines,  (2)  has  provided  for  State 
participation  in  the  safety  regulation  of 
intrastate  pipelines  together  with 
possible  Federal  funding  of  part  of  the 
State  safety  programs,  and  (3)  has  made 
Federal  preemption  and  participation 
contingent  upon  adoption  by  the 
Department  of  minimum  Federal  safety 
standards.  MTB  believes  there  is  a  clear 
Congressional  intent  for  Federal 
intrastate  hazardous  liquid  pipeline 
safety  standards. 

Choice  of  Standards 

MTB's  experience  with  the  pipeline 
industry  shows  that  intrastate  pipelines 
are  designed,  constructed,  tested, 
maintained,  and  operated  in  the  same 
manner  as  interstate  pipeUnes.  Further, 
most  intrastate  operators  voluntarily 
utilize  the  current  Federal  safety 
standards  now  applicable  to  interstate 
facilities  or  the  industry  code,  ANSI 
B31.4.  upon  which  the  Federal  standards 
were  based,  totally  or  in  part  as  their 
safety  standards.  Consequently,  MTB 
proposes  that  the  exising  Federal  safety 
standards  in  Part  195  for  interstate 
pipelines  transporting  petroleum, 
petroleum  products,  or  anhydrous 
ammonia  be  adopted  as  appropriate 
safety  standards  for  intrastate  pipelines 
carrying  these  commodities. 

MTB  reissued  the  Federal  safety 
standards  in  Part  195  under  the 
authority  of  the  HLPSA  on  July  27, 1981, 
(46  FR  38357).  The  Supplementary 
Information  in  the  reissuance  document 
set  forth,  among  other  things,  the 
distinction  between  interstate  and 
intrastate  pipeline  facilities  and  MTB's 
plans  to  apply  Part  195  to  intrastate 
pipelines.  MTB  said  the  Federal 
regulations  would  not  be  applied  to 
intrastate  pipelines  for  at  least  two 
years  to  allow  the  Slates  time  to  amend 
or  adopt  the  necessary  authorizing 
statutes  and  time  to  consider  whether 
they  should  assume  the  intrastate 
regulatory  responsibility  or  leave  it  to 
the  Federal  government.  In  responses  to 
the  reissuance  document,  both  the 
American  Petroleum  Institute  (API), 
speaking  for  the  petroleum  industry,  and 
the  National  Transportation  Safety 
Board  (NTSB)  argued  against  the  two 


year  period  and  urged  quick  application 
of  the  existing  Federal  safety  standards 
to  intrastate  pipelines.  Clearly,  the  API 
and  NTSB  comments  solidly  support  the 
proposition  that  the  existing  Federal 
safety  standards  for  interstate  pipelines 
are  the  appropriate  standards  for 
intrastate  pipelines. 

Status  of  State  Programs 

Since  Part  195  was  reissued,  the  MTB 
has  formally  solicited  the  participation 
of  all  of  the  States,  the  District  of 
Columbia,  and  the  Commonwealth  of 
Puerto  Rico  in  a  Federal/State  program 
as  provided  in  Section  205  of  the 
HLPSA.  Fifteen  States  (Texas. 
California,  Wyoming  Pennsylvania, 
Kansas.  New  Mexico,  Montana.  Ohio, 
North  Dakota,  Arkansas  Arizona,  New 
York,  Iowa,  Nevada,  and  Hawaii) 
currently  have  enabling  legislation  to 
regulate  intrastate  liquid  pipelines. 
Seven  States  (Louisiana,  Oklahoma, 
Mississippi,  Alabama,  West  Virginia, 
Washington,  and  Wisconsin)  are 
considering  enactment  of  the  necessary 
legislation.  The  remaining  States,  the 
District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico  have  not 
as  yet  expressed  an  interest  in  safety 
regulation  of  intrastate  Mquid  pipelines. 
MTB  estimates  that  total  of  11,000  miles 
of  intrastate  pipelines  would  be  affected 
by  this  rulemaking  proceeding  (another 
33,000  miles  of  intrastate  pipelines 
would  be  excepted  from  the 
applicability  of  Part  195  by  §  195.1(b)). 
Of  this  total,  approximately  64  percent 
are  in  the  fifteen  states  which  have 
legislation  enabling  the  States  to 
regula'e  intrastate  pipelines.  Further,  the 
States  seeking  the  necessary  legislation 
have  an  additional  24  percent  of  the 
total  intrastate  pipelines,  making 
possible  the  regulation  of  the  great  bulk 
of  the  affected  intrastate  pipelines  \ia 
Federal/State  programs. 

Proposed  Amendments 

Only  minor  changes  are  needed  in  the 
text  of  Part  195  to  make  the  Federal 
safety  standards  for  hazardous  liquid 
pipelines  applicable  to  intrastate 
pipelines  and  to  provide  for  various 
extended  compliance  times  beyond  the 
proposed  overall  effective  date  of  30 
days;  following  publication  of  the  final 
rule.  On  the  whole,"  these  changes  would 
establish  identical  safety  standards  for 
interstate  and  intrastate  pipeUnes.  It  is 
not  the  purpose  of  this  rulemaking 
proceeding  to  examine  the  need  for  or 
merits  of  particular  standards.  While 
comments  in  this  regard  cannot  be 
ignored  if  they  impact  intrastate 
pipelines,  MTB  intends  to  handle 
substantive  matters  involving  the 
appropriateness  of  individual  standards 


in  separate  proceedings  involving  both 
interstate  and  intrastate  pipelines. 

Gathering  Lines.  Movement  of 
hazardous  liquids  through  gathering 
lines  in  rural  areas  is  outside  the  scope 
of  the  HLPSA.  Under  the  existing 
regulatory  language,  MTB  does  not 
apply  Part  195  to  any  part  of  a  gathering 
system  that  is  in  a  rural  area  even 
though  other  parts  of  the  same  system 
are  in  nonrural  areas.  To  make  sure  that 
the  language  limiting  the  scope  of  Part 
195  is  consistent  with  this  regulatory 
intent,  MTB  is  proposing  a  clarifying 
change  to  i  195.1(b)(4).  For  interstate 
pipelines  and  intrastate  pipelines, 
S  195.1(b)(4)  wotild  be  amended  to 
provide  that  Part  195  does  not  apply  to 
"transportation  of  a  hazardous  liquid  in 
those  parts  of  an  onshore  pipeline 
system  that  are  located  in  rural  areas 
between  a  production  facility  and  an 
operator  tnmkline  reception  point. 

With  regard  to  interstate  pipelines, 
there  has  not  been  a  serious  problem 
under  the  existing  i  195.1(b)(4)  in 
distinguishing  rural  from  non-rural  areas 
or  in  distinguishing  a  gathering  line  from 
a  trunkline.  MTB  is  concerned,  however, 
that  these  distinctions  may  be  more  of  a 
problem  for  intrastate  pipelines,  since 
there  is  a  significant  number  of  rural 
intrastate  gathering  lines  in  the  United 
States.  Therefore,  MTB  would 
appreciate  comments  on  the  distinction 
between  rural  and  nonrural  and  the 
point  that  marks  the  end  of  a  gathering 
line  and  the  beginning  of  a  tnmkline.  If 
the  comments  indicate  a  significant 
problem  in  distinguishing  intrastate 
gathering  lines  or  in  distinguishing  rural 
from  non-rural,  MTB  will  make  an 
appropriate  change  to  S  195.1(b)(4)  as  it 
applies  to  intrastate  pipelines  (other 
than  the  change  discussed  atx)ve)  either 
in  the  Tmal  rule  or  through  a  separate 
rulemaking  proceeding. 

The  following  gives  a  section-by- 
section  discussion  of  the  proposed 
changes: 

Section  195.1    AppHcability.  This 
section  currently  limits  the  application 
of  Part  195  to  interstate  hazardous  liquid 
pipelines  (referred  to  as  those  which  are 
subject  to  the  jurisdiction  of  the  Federal 
Energy  Regulatory  Commission)  and 
those  hazardous  liquid  pipelines  which 
are  on  the  Outer  Continental  Shelf.  The 
MTB  proposes  to  extend  the 
applicability  of  Part  195  to  intrastate 
hazardous  liquid  pipelines  by  addition 
of  the  term  "in  or  affecting  interstate  or 
foreign  commerce"  to  identify  the 
pipeline  faciUties  and  transportation  to 
which  the  regulations  would  apply.  The 
use  of  Federal  Energy  Regulatory 
Commission  (FERC)  jurisdiction  to  refer 
to  interstate  pipelines  would  be  deleted 
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from  §  195.1.  The  new  1  inguage 
comports  with  the  lang  lage  of  the 
FILPSA  in  order  to  make  sure  that  the 
distinction  between  interstate  and 
intrastate  pipelines  unc  er  the 
regulations  is  the  same  as  under  the 
HLPSA.  Although  FER( :s  list  of 
jurisdictional  pipehnes  will  continue  to 
provide  some  indication  of  whether  a 
particular  pipeline  is  irterstate  or 
intrastate,  as  defined  b  elow.  an 
"interstate  pipeline"  is  one  that  is  used 
"in  interstate  or  foreigi  i  commerce" 
while  an  "intrastate  pi  )eline"  is  one  that 
affects  such  commerce  but  is  not  an 
"interstate  pipeline."  The  HLPSA 
defines  "interstate  or  f  jreign  commerce" 
as  "commerce  betweei  i  any  point  in  a 
State  and  any  point  outside  thereof,  or 
between  points  within  the  same  State 
but  through  any  place  outside  thereof." 
The  regulations  curr  ;ntly  apply  to  the 
transportation  of  petrc  leum.  petroleum 
products,  or  anhydrouii  ammonia.  No 
charge  is  proposed  to  [his  group  of 
regulated  commodities.  Also,  as 
provided  in  S  195.1(b).  the  regulations 
currently  do  not  apply  to  certain  forms 
of  transportation,  inch  ding  those 
portions  of  gathering  1  nes  located  in 
rural  areas  and  low  stress  level 
pipelines.  Other  than  I  he  clarifying 
change  discussed  abo  re  regarding  rural 
gathering  lines,  no  chj  nge  is  proposed  to 
the  exceptions  for  the:  le  unregulated 
forms  of  transportatio  i. 

A  new  paragraph  (c|  woud  except 
intrastate  pipelines  fmm  the  accident 
reporting  requiremeftts  of  Subpart  B  and 
the  recordkeeping  req  jirements  of 
§5  195.266. 195.310.  ai^d  195.404.  More  is 
said  about  this  later  uhder  "Information 
Collection." 

Section  195.2    Defihitions.  Because 
the  terms  "interstate  pipeline"  and 
"intrastate  pipeline"  are  needed  to 
apply  the  Part  195  reflations  to 
intrastate  pipelines,  tlese  terms  are 
defined.  The  definitions  of  "interstate 
pipeline"  and  "intrastate  pipeline" 
parallel  the  definition  of  like  terms  in 
Section  202  of  the  HL  JSA. 

Section  195.300    Scope.  This  section 
would  be  changed  to  ppecifically  include 
onshore  steel  intrastate  pipelines 
constructed  before  (3 )  days  after 
publication  of  the  fin;  il  rule)  which 
transport  highly  vola  ile  liquids  (HVL) 
among  those  pipelines  to  which  the 
hydrostatic  testing  sibpart  applies.  To 
make  the  section  eas  er  to  read,  the 
proposed  revised  sec  lion  is  presented  in 
a  listing  format. 

Section  195.302(b)    General 
Requirements.  Paragraph  (b)  would  be 
changed  to  require  t^at  onshore  steel 
intrastate  pipelines  Which  transport 
HVL  and  are  constrqcted  before  (30 
days  after  publication  of  the  final  rule) 
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meet  the  hydrostatic  test  requirements 
of  Subpart  E  unless  operating  pressure  is 
reduced.  Intrastate  pipelines  that  do  not 
transport  HVL  that  are  constructed 
before  (30  days  after  publication  of  the 
final  rule)  would  not  be  required  to  meet 
the  hydrostatic  test  requirements  of 
Subpart  E.  For  existing  pipelines  in  HVL 
service  when  the  rules  being  proposed 
are  issued.  MTB  is  proposing  a  one  year 
period  for  planning  and  scheduling  the 
hydrostatic  testing  or  pressure  reduction 
and  a  five  year  period  for  conducting  the 
hydrostatic  testing.  These  periods  are 
consistent  with  the  compliance  periods 
established  for  similar  HVL  interstate 
pipelines. 

Section  195.401    General 
Requirements.  Paragraph  (c)  would  be 
changed  to  require  that  intrastate 
pipelines  upon  which  construction  is 
begun  after  (29  days  after  publication  of 
the  final  rule)  be  designed  and 
constructed  (including  hydrostatic 
testing)  in  accordance  with  Part  195. 
Also,  this  section  would  be  redrafted  to 
make  it  easier  to  read. 

Section  195.402    Procedural  Manual 
for  Operating,  Maintenance,  and 
Emergencies.  This  section  would  not 
become  effective  with  respect  to 
intrastate  pipelines  until  two  years  after 
publication  of  the  final  rule  to  provide  a 
reasonable  period  for  preparation  of  the 
procedural  manual,  training  employees, 
and  installing  equipment.  This  extended 
compliance  period  would  be  stated  in 
the  effective  date  of  the  final  rule  rather 
than  incorporated  into  §  195.402. 

Section  195.406    Maximum  Operating 
Pressure.  Paragraph  (a)(5)  would  be 
changed  to  limit  the  maximum  operating 
pressure  of  onshore  steel  intrastate 
pipelines  transporting  HVL  which  are 
constructed  before  (30  days  after 
publication  of  the  final  rule)  but  not 
hydrostatically  tested  under  Subpart  E. 
Operating  pressure  would  be  limited  to 
80  percent  of  a  prior  test  or  operating 
pressure. 

Section  195.414    Cathodic  Protection. 
Paragraph  (a)  would  be  changed  to  ~ 
permit  the  same  3-year  lead  time  for 
cathodic  protection  of  coated  intrastate 
pipelines  as  was  provided  for  coated 
interstate  pipelines.  Paragraph  (b)  would 
be  changed  to  permit  the  same  5-year 
lead  time  for  corrosion  control  of  bare 
intrastate  pipelines  as  was  provided  for 
bare  interstate  pipelines.  Paragraph  (c) 
would  be  changed  to  permit  the  same  3- 
year  lead  time  for  corrosion  control  of 
breakout  tank  areas  and  buried  station 
piping  on  intrastate  pipelines  as  was 
provided  for  interstate  pipelines. 
Paragraph  (d)  would  be  deleted  as 
unnecessary. 

Section  195.414(b)  refers  to  §§  195.416 
(f)  and  (g)  as  required  remedies  for 


corroded  pipe.  Interested  persons  should 
note  that  MTB  has  proposed  to  revise 
§  195.416(g),  which  concerns  isolated 
pitting  (see  48  FR  46589.  Oct.  13, 1983).  If 
the  proposed  change  to  §  195.416(g)  is 
adopted,  it  should  apply  to  intrastate 
pipelines  that  may  become  subject  to 
Part  195  as  a  result  of  this  proceeding. 
Therefore,  the  proposal  to  revise 
§  195.416(g)  as  set  forth  in  48  FR  46589  is 
hereby  made  part  of  this  rulemaking 
proceeding. 

Classification.  These  proposed 
regulations  are  considered  to  be  non- 
major  under  Executive  Order  12291  and 
nonsignificant  under  DOT  regulatory 
policies  and  procedures  (44  FR  11034, 
February  26. 1979)  based  on  a  Draft 
Evaluation  of  the  economic  impact  of 
this  proposal,  a  copy  of  which  is  in  the 
docket.  Based  on  the  Draft  Evaluation, 
the  agency  certifies  that  this  proposal 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smill 
entities. 

Information  Collection.  The 
information  collection  requirements  of 
49  CFR  Part  195  (i.e.,  the  accident 
reporting  requirements  of  Subpart  B  as 
well  as  the  recordkeeping  requirements 
of  §§  195.266. 195.310.  and  195.404)  are 
currently  under  review  to  determine 
which  may  create  an  unnecessary 
burden  and  whether  any  changes  are 
appropriate.  Consequently,  none  of  the 
existing  information  collection 
requirements  is  proposed  to  be  adopted 
for  intrastate  pipelines  at  this  time. 
Upon  completion  of  the  review,  separate 
proceedings  will  be  used  to  propose 
identical  information  collection 
requirements  for  interstate  and 
intrastate  pipelines.  In  the  interim,  an 
exception  from  the  information 
collection  requirements  would  be 
included  under  §  195.1(c)  for  intrastate 
pipelines. 
Ust  of  Subjects  in  49  CFR  Part  195 

Interstate  pipeline.  Intrastate  pipeline. 
Pipeline  safety. 

PART  195-1  AMENDED] 

In  view  of  the  foregoing,  the  MTB 
ptoposes  to  amend  49  CFR  Part  195  in 
the  following  manner: 

1.  By  revising  §  195.1  (a)  and  (b)(4) 
and  adding  a  new  paragraph  (c)  to  read 
as  follows: 

§  195.1    Applicability. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  part  applies  to 
pipeline  facilities  and  the  transportation 
of  hazardous  liquids  associated  with 
those  facilities  in  or  affecting  interstate 
or  foreign  commerce,  or  on  the  Outer 
Continental  Shelf. 
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(b)  *  •  * 

(4)  Transportation  of  a  hazardous 
hquid  in  those  parts  of  an  onshore 
pipeline  system  that  are  located  in  rural 
areas  between  a  production  facility  and 
an  operator  trunkline  reception  point: 

•  *        •        •        * 

(c)  Subpart  B  of  this  part  and 

§§  195.266. 195.310.  and  195.404  do  not 
apply  to  intrastate  pipelines. 

2.  By  adding  two  new  definitions  to 
§  195.2  to  read  as  follows: 

§195.2    Definition*. 

•  *         *         •         ♦ 

"Interstate  pipeline"  means  a  pipeline 
used  in  the  transportation  of  hazardous 
liquids  in  interstate  or  foreign 
commerce. 

"Intrastate  pipeline"  means  a  pipeline 
to  which  this  part  applies  that  is  not  an 
interstate  pipeline. 
***** 

3.  By  revising  §  195.300  to  read  as 
follows: 

§195.300    Scope. 

This  subpart  prescribes  minimum 
requirements  for  hydrostatic  testing  of — 

(a)  Newly  constructed  steel  pipeline 
systems: 

(b)  Existing  steel  pipeline  systems  that 
are  relocated,  replaced,  or  otherwise 
changed; 

(c)  Onshore  steel  interstate  pipelines 
constructed  before  January  6. 1971.  that 
transport  highly  volatile  liquids;  and 

(d)  Onshore  steel  intrastate  pipelines 
constructed  before  (30  days  after 
publication  of  the  final  rule)  that 
transport  highly  volatile  liquids. 

However,  this  subpart  does  not  apply 
to  movement  of  pipe  covered  by 
§  195.424. 

4.  By  revising  §  195.302(b)  to  read  as 
follows: 

§  195.302    General  requirements. 

***** 

(b)  No  person  may  transport  a  highly 
volatile  liquid  in  an  onshore  steel 
interstate  pipeline  constructed  before 
January  8. 1971,  or  an  onshore  steel 
intrastate  pipeline  constructed  before 
(30  days  after  publication  of  final  rule) 
unless  the  pipeline  has  been 
hydrostatically  tested  in  accordance 
with  this  subpart  or.  except  for  pipelines 
subject  to  §  195.5.  its  maximum 
operating  pressure  is  established  under 
§  195.406(a)(5).  Dates  to  comply  with 
this  requirement  are: 

(1)  For  onshore  steel  interstate 
pipelines  in  highly  volatile  liquid  service 
before  September  8. 1980 — 

(i)  Planning  and  scheduling  of 
hydrostatic  testing  or  actual  reduction  in 
maximum  operating  pressure  to  meet 


S.  195.406(a)(5)  must  be  completed  before 
September  15. 1981;  and 

(ii)  Hydrostatic  testing  must  be 
completed  before  September  15, 1985, 
with  at  least  50  percent  of  the  testing 
completed  before  September  15. 1983. 

(2)  For  onshore  steel  intrastate 
pipelines  in  highly  volatile  liquid  service 
before  (publication  of  the  final  rule) — 

(i)  Planning  and  scheduling  of 
hydrostatic  testing  or  actual  reduction  in 
maximum  operating  pressure  to  meet 
§  195.406(a)(5)  must  be  completed  before 
(one  year  after  publication  of  the  final 
rule);  and 

(ii)  Hydrostatic  testing  must  be 
completed  before  (5  years  after 
publication  of  the  final  rule)  with  at 
least  50  percent  of  the  testing  completed 
before  (3  years  after  publication  of  the 
Hnal  rule). 
***** 

5.  By  revising  $  195.401(c)  to  read  as 
follows: 

§  195.401    General  requirements. 

***** 

(c)  Except  as  provided  by  §  195.5,  no 
operator  may  operate  any  part  of  any  of 
the  following  pipelines  unless  it  was 
designed  and  constructed  as  required  by 
this  part: 

(1)  An  interstate  pipeline  on  which 
construction  was  begun  after  March  31, 
1970. 

(2)  An  interstate  offshore  pipeline 
located  between  a  production  facility 
and  an  operators  trunkline  reception 
point  on  which  construction  was  begun 
after  July  31. 1977. 

(3)  An  intrastate  pipeline  on  which 
construction  was  begun  after  (29  days 
after  publication  of  the  final  rule). 

6.  By  revising  §  195.406(a)(5)  to  read 
as  follows: 

S  195.406    Maximum  operating  pressure. 

(a)  •  *  * 

(5)  In  the  case  of  onshore  HVL 
interstate  pipelines  constructed  before 
January  8. 1971.  or  onshore  HVL 
intrastate  pipelines  constructed  before 
(30  days  after  publication  of  the  final 
rule),  that  have  not  been  tested  under 
Subpart  E  of  this  part.  80  percent  of  the 
test  pressure  or  highest  operating 
pressure  to  which  the  pipeline  was 
subjected  for  four  or  more  continuous 
hours  that  can  be  demonstrated  by 
recording  charts  or  logs  made  at  the 
time  the  test  or  operations  were 
conducted.  (See  §  195.302(b)  for 
compliance  schedules  for  HVL  interstate 
pipelines  in  service  before  September  8. 
1980.  and  for  HVL  intrastate  pipelines  in 
service  before  (publication  of  final 
rule).) 


8.  By  revising  S  195.414  to  read  as 
follows: 

§  1 95.4 1 4    Cathodic  protection. 

(a)  No  operator  may  operate  an 
interstate  pipeline  after  March  31. 1973, 
or  an  intrastate  pipeline  after  (3  years 
after  1  day  before  effective  date  of  the 
final  rule),  that  has  an  external  surface 
coating  material,  unless  that  pipeline  is 
cathodically  protected.  This  paragraph 
does  not  apply  to  breakout  tank  areas 
and  buried  pumping  station  piping. 

(b)  Each  operator  shall  electrically 
inspect  each  bare  interstate  pipeline 
before  April  1, 1975.  and  each  bare 
intrastate  pipeline  before  (5  years  after 
effective  date  of  the  final  rule)  to 
determine  any  areas  in  which  active 
corrosion  is  taking  place.  The  operator 
may  not  increase  its  established 
operating  pressure  on  a  section  of  bare 
pipeline  until  the  section  has  been  so 
electrically  inspected.  In  any  areas 
where  active  corrosion  is  found,  the 
operator  shall  provide  cathodic 
protection.  Section  195.416  (f)  and  (g) 
apply  to  all  corroded  pipe  that  is  found. 

(c)  Each  operator  shall  electrically 
inspect  all  breakout  tank  areas  and 
buried  pumping  station  piping  on 
interstate  pipelines  before  April  1. 1973, 
and  on  intrastate  pipelines  before  (3 
years  after  effective  date  of  the  final 
rule)  as  to  the  need  for  cathodic 
protection,  and  cathodic  protection  shall 
be  provided  where  necessary. 

(49  U.S.C.  2002;  49  CFR  1.53  and  Appendix  A 
of  Part  1  and  Appendix  A  of  Part  108) 

Issued  in  Washington,  D.C.  on  March  20. 
1984. 

Richard  L.  Beam, 

Associate  Director  for  Pipeline  Safety 
Regulation,  Materials  Transportation  Bureau. 

[TV.  Doc  84-7996  Filed  3-23-M;  a:4S  *m\ 
BILUNG  CODE  4S10-6O-II 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 

Ocean  Salmon  Fisheries  Off  the  Coast 
of  Washington,  Oregon,  and  California 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

ACTION:  Notice  of  public  hearings. 

summary:  This  notice  sets  forth  the 
schedule  of  the  forthcoming  public 
hearings  of  the  Pacific  Fishery 
Management  Council  (Council),  for  the 
1984  ocean  salmon  fishing  season 
regulations  off  of  the  coasts  of 
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Washington,  Oregon,  and  CaUfornia. 
The  Council  was  estabished  by  the 
Magnuson  Fisherv-  C<  nservation  and 
Management  Act  Ma  »nuson  Act  (Pub.  L. 
94-265.  as  amended),  and  these  hearings 
are  being  held  in  acc<)rdance  with 
Section  302  (hK3)  of  thie  Magnuson  Act. 
DATES:  Written  comf  lenls  are  invited 
through  April  6, 1984  Public  hearings 
are  scheduled  to  beg  n  at  7.00  p.m.  on 
March  27  through  M<  rch  29, 1984. 
ADDRESSES:  Written  comments  should 
be  sent  to  the  Pacific  Fishery 
Management  Counci  .  526  S.W.  Mill 
Street,  Portland.  Oregon  97201.  Copies  of 
the  1984  salmon  stati  is  report  and  the 
Council's  regulation  jptions  are 
available  at  this  address. 

The  public  hearing  are  scheduled  to 
begin  at  7.-00  p.m.  and  will  be  held  at  the 
following  locations: 


UMI 


March  27:  Seattle  Marriott,  3201  S.  176th 

Street,  Seattle.  Washington; 

Thunderbird  Motor  Inn.  N.  &  S. 

Umpqua  Room,  1313  N.  Bayshore 

Drive,  Coos  Bay,  Oregon 
March  28:  Astoria  Middle  School. 

Lunchroom,  1100  Klaskanine  Avenue. 

Astoria,  Oregon:  Holiday  Inn,  245  S. 

Airport  Boulevard.  S.  San  Francisco. 

Cahfomia 
March  29:  Idaho  Department  of  Fish  & 

Game.  Conference  Room.  500  S. 

Walnut  Street,  Boise.  Idaho 
FOR  FUHTMEB  INFORMATION  CONTACT: 
Mr.  Joseph  C.  Greenley,  Executive 
Director,  at  the  Portland,  Oregon, 
address  above  or  telephone  503-221- 
6352. 

SUPPLEMENTARY  INFORMATION:  These 
hearings  deal  with  options  for  the  1984 
ocean  salmon  fishing  regulations  off  the 


coasts  of  Washington.  Oregon,  and 
California  selected  by  the  Council  for 
public  review.  The  Council  will  meet  on 
April  11-12  at  the  Holiday  Crosvenor 
Hotel  in  San  Francisco  to  consider  the 
input  from  the  public  hearings  and 
written  comments,  and  hear  additional 
comments  from  its  advisors  and  the 
public.  The  Council  will  then  develop  its 
recommendations  for  the  1984  ocean 
salmon  fishing  season  regulations  for 
submission  to  the  Secretary  of 
Commerce. 

Dated:  March  21. 19fl4. 

Roland  Finch. 

Director.  Office  of  Fisheries  Manajnemeut. 
Nutiona!  Marine  Fisheries  Servict:. 

|I-R  Uoc.  »*-»m  Filed  2-Zi-M:  8:45  urn! 
BILUNG  CODE  3510-M-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  comnf)ittee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  .statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


CIVIL  AERONAUTICS  BOARD 

Announcement  of  Approval  of 
Reporting  Requirements  by  the  Office 
of  Management  and  Budget 

On  February  28. 1984.  the  Office  of 
Management  and  Budget  approved  the 
extension  of  the  following  reporting 
requirements  under  the  the  Paperwork 
Reduction  Act  (44  U.S.C.  35): 

Reporting  requirements  under  Article 
67  of  the  Chicago  Convention  of  1944,  as 
established  by  the  International  Civil 
Aviation  Organization — approved 
through  January  31, 1985,  under  OMB 
No.  3024-0044. 

Dated:  March  20. 1984. 
Robin  A.  Caldwell, 

Chief,  Information  Management  Division, 
Office  of  Comptroller. 

jKR  Doc.  S4-8044  Filed  3-23-84;  6:45  am) 
WLUNQ  CODE  e320-01-M 


Order  Establishing  Standard  Foreign 
Fare  Level 

The  International  Air  Transportation 
Competition  Act  (lATCA),  Pub.  L.  96- 
192.  requires  that  the  Board  establish  a 
Standard  Foreign  Fare  Level  (SFFL)  by 
adjusting  the  SFFL  base  periodically  by 
percentage  changes  in  actual  operating 
costs  per  available  seat-mile.  The  SFFL 
thus  computed  becomes  the  benchmark 
for  measuring  the  statutory  nonsuspend 
zone  similar  to  the  zone  of 
reasonableness  established  by  the 
Airline  Deregulation  Act  and  set  forth  in 
sec.  1002(d)  of  the  Federal  Aviation  Act 
of  1958,  as  amended.  Order  80-2-69 
established  the  first  interim  SFFL  and 
subsequent  Order  84-1-124  established 
the  currently  effective  two-month  SFFL 
applicable  through  March  31, 1984. 

In  establishing  the  SFFL  for  the  two- 
month  period  starting  April  1, 1984,  we 
have  projected  nonfuel  costs  based  on 
the  year  ended  September  30, 1983  and 
have  determined  fuel  prices  on  the  basis 


of  experienced  monthly  fuel  cost  levels 
as  reported  to  the  Board. 

By  Order  84-3-88  fares  may  be 
increased  by  the  following  adjustment 
factors  over  the  October  1. 1979  level: 

Atlantic.  1.1985 

Western  Hemisphere,  1.2055 

Pacific,  1.1409 

Canada,  1.2225 

Copies  of  the  Boards'  order  are       , 
available  from  the  C.A.B.  Distribution 
Section,  Room  100, 1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  I.  Stein.  (202)  673-5116. 

By  the  Civil  Aeronautics  Board:  March  21, 
1984. 
Phyllis  T.  Kaylor.  • 

Secretary. 

(FR  Doc  84-6042  Filed  3-23-84:  8:45  am) 
MLUNQ  CODE  6320-01-M 


CIVIL  RIGHTS  COMMISSION 

Arkansas  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  meeting  of  the  Arkansas  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  will  end  at 
4:00  p.m.,  on  April  18, 1984,  at  the 
Winthrop  Rockefeller  Foundation, 
Conference  Room,  308  E.  8th  Street 
Little  Rock,  Arkansas  72202.  The 
purpose  of  the  meeting  is  to  discuss  the 
Education  Subcommittee's  plans  for  a 
project  focusing  on  education  related 
issues  in  Arkansas. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Marcia  Mclvor,  at  (501) 
442-0600  or  the  Southwestern  Regional 
Office  at  (512)  229-5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  March  21. 1984. 
John  L  Binkley. 
Advisory  Committee  Management  Officer. 

|FR  Doc.  84-8081  Filed  3-23-84:  8:45  em) 
MLUNQ  COK  MSS-OI-M 


Connecticut  Advisory  Committee; 
Agenda  and  Notice  of  Put>lic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Conunission  on  Civil  Ri^ts. 
that  a  meeting  of  the  Connecticut 
Advisory  Committee  to  the  Commission 
will  convene  at  7:30  p.m.  and  will  end  at 
9:30  p.m.,  on  April  26. 1984,  at  the 
Connecticut  Education  Association,  21 
Oak  Street,  Hartford,  Connecticut  06106. 
The  purpose  of  the  meeting  is  to 
continue  work  on  the  follow-up  report 
on  battered  women  in  Hartford. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Judith  Holmes,  at  (203) 
243-9761  or  the  New  England  Regional 
Office  at  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  March  20. 1984. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

(FR  Doc  84-7979  Filed  3-23-84: 8.-45  am) 
BHXING  CODE  6335-01-11 


Minnesota  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Minnesota 
Advisory  Committee  to  the  Commission 
will  convene  at  6:00  p.m.  and  will  end  at 
9:00  p.m..  on  April  9, 1984,  at  the  YWCA 
on  the  Mall,  Room  236, 1130  Nicollet 
Avenue,  Minneapolis,  Minnesota  55403. 
The  purpose  of  the  meeting  is  to  discuss 
the  Committee's  proposed  project  on  the 
access  of  language  minorities  to 
community  mental  health  service  and  to 
review  allegations  of  civil  rights 
problems  encountered  by  medical 
students. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Ruth  Meyers,  at  (218)  726- 
7235  or  the  Midwestern  Regional  Office 
at  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


UMI 
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Dutt^d  at  Washington. 
|ohn  I.  Binkley. 

Aihianry'  Comwittee  M^ag 

ira  Dim  .  »4-197»  Filed  3-23-M: 
■■XING  CODE  •335-et-M 
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D.C.  March  20. 1984. 


•enwnt  Officer.. 

45  ami 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

Importers  and  Retalers'  Textile 
Advisory  Committer;  Open  Meeting 

A  meeting  of  the  Iriporters  and 
Retailers'  Textile  Ad  k'isory  Committee 
will  be  held  Wednesday.  April  11. 1984 


at  10:30  a.m.  on  the 
headquarters  of  the 


3pth  floor  of  the 
i  American 


Association  of  Impoi  ters  and  Retailers. 


11  West  42nd  Street 


York.  (The  Committee  was  established 
by  the  Secretary  of  (  ommerce  on 
August  13. 1963  to  a(  vise  Department 
officials  of  the  effects  on  import  markets 
of  cotton,  wool,  and  man-made  fiber 
textile  and  apparel  agreements.) 

Ar;enda:  Review  o '  import  trends, 
implementation  of  te  xtile  agreements, 
report  on  conditions  in  the  domestic 
market,  and  other  bi  isiness. 

The  meeting  will  I  e  open  to  the  public 
with  a  limited  numb  ;r  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Helen  L, 
LeCrande  (202)  377-  3737. 

Dalpd:  March  21. 19|4. 
Waller  C  Lenahan. 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

(FR  Itoc  M-toe7  Filed  3-23-6  k  8:45  am| 
WLUMG  CODE  aSHMM-M 


National  Oceanic  ^nd  Atmospt>eric 
Administration 

New  England  Fisti^ry  Management 
Council 


agency:  National  hlia 
Service.  NOAA. 
ACTION:  Notice  of  rfubl 
Public  Hearing. 


New  York.  New 


Public  Hearing:  Discuss  the  proposed 
amendment  to  the  Sea  Scallop  Fishery 
Management  Plan. 

dates:  Public  Meeting:  The  meeting  will 
convene  on  Tuesday.  April  3. 1984.  at 
approximately  10:00  a.m..  and  adjourn 
on  Wednesday.  April  4.  at 
approximately  12:00  noon.  The  meeting 
may  be  lengthened  or  shortened,  or 
agenda  items  rearranged,  depending  on 
progress  on  the  agenda. 

Public  Hearing:  The  public  hearing 
will  convene  on  Tuesday.  April  3. 1984. 
at  approximately  1:30  p.m..  and  adjourn 
at  approximately  2:30  p.m..  on  the  same 
day. 

ADDRESS:  The  meeting  will  take  place  at 
Howard  Johnson's  Motor  Lodge, 
Portsmouth.  New  Hampshire. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  G.  Marshall.  Executive  Director. 
New  England  Fishery  Management 
Council.  Suntaug  Office  Park.  5 
Broadway  (Rte.  1).  Saugus, 
Massachusetts  01906.  Telephone:  617- 
231-0422. 

SUPPLEMENTARY  INFORMATION:  For 
information  on  seating  arrangements, 
changes  to  the  agenda,  and/or  written 
comments,  contact  the  Executive 
Director. 

Dated:  March  21. 1984. 
Roland  Hnch. 

Director.  Office  of  Fisheries  Management.     , 
National  Marine  Fisheries  Sen  ice. 

|FR  I)<>r.  84-Wri  Filed  3-23-M:  8:45  ami 
BILUNG  CODE  3S10-23-W 


rine  Fisheries 
ic  Meeting  and 


SUMMARY:  The  Ne\  i  England  Fishery 
Management  Coun  :il,  established  by 
Section  302  of  the  I  lagnuson  Fishery 
Conservation  and  ^lanagement  Act 
(Pub.  L.  94-265).  w  11  hold  a  public 
meeting  and  a  pub  ic  hearing  on  the 
following  topics: 

Public  Meeting:  Discuss  reports  of  the 
swordfish.  surf  cla  n/ocean  quahog,  gear 
conflict,  groundfisk,  foreign  fishing  and 
scallop  oversight  gommittees;  reports  on 
the  Mid-Atlantic  C  ouncil  meeting  and 
joint  meeting  of  th ;  New  England  and 
Mid-Atlantic  Exec  iitive  Committees;  as 
well  as  other  fishery  management  and 
administrative  matters. 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

New  Oftlcials  of  ttie  Government  of 
Mexico  Authorized  To  Issue  Export 
Visas  and  Exempt  Certifications  for 
Certain  Cotton,  Wool,  and  Man-Made 
Fiber  Textiles  and  Textile  Products 

March  21. 1984. 

The  Government  of  Mexico  has 
notified  the  United  States  Government 
that  it  is  changing  the  list  of  officials 
authorized  to  issue  export  visas  and 
exempt  certifications  for  cotton,  wool, 
and  man-made  fiber  textiles  and  textile 
products,  which  are  subject  to  the  terms 
of  the  Bilateral  Cotton.  Wool,  and  Man- 
Made  Fiber  Textile  Agreement  of 
February  28. 1979,  as  amended  and 
extended.  A  copy  of  the  revised  list 
follows  this  notice.  This  list  cancels  and 
supersedes  all  previous  such  lists, 
FOR  FURTHER  INFORMATION  CONTACT: 
Bill  Buyd,  International  Trade  SpeciaUst, 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce.  Washington, 
DC.  (202/377-4212). 


SUPPLEMENTARY  INFORMATION:  On  May 

20. 19«1.  a  letter  dated  May  15,  1981  to 
the  Commissioner  of  Customs  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
was  published  in  the  Federal  Register 
(46  FR  27516)  which  established  a  new 
export  visa  requirement  and  exempt         < 
certification  for  certain  cotton,  wool, 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Mexico 
and  exported  to  the  United  States.  One 
of  the  requirements  is  that  the  visas  and 
exempt  certifications  must  be  signed  by 
an  official  authorized  by  the 
Government  of  Mexico.  The 
Government  of  Mexico  has  amended  the 
list  of  officials  authorized  to  issue  these 
documents. 
Waller  C,  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  .Agreements. 

Officers  Authorized  by  the  Government  of 
Mexico  To  Issue  Visa  and  Exempt 
Certifications  for  Certain  Textile  Products 
Exported  to  the  United  Slates 

Tomas  Rodriquuz  Weber 

Julia  Medina  Medina 

Rut>en  Resendiz  Perez 

Cecilio  Gutierrez  Chavez 

Azael  Noe  Cisneros  Lara 

Miguel  Angel  Rivera  Villasenor 

Jose  Manuel  Martinez  Ayala 

Carlos  Perez  Iglesias 

Alirio  lose  del  Angel  L.scano 

Jose  H.  Delgado  Gonzalez 

Hugo  H.  Villarrael  Pena 

Saturnino  Lopez  Hidalgo 

Gildardo  Valenzo  Miranda 

Hector  Hernandez  Hernandez 

Arnulfo  Pulgarin  Soto 

Miquel  Franco  Gutierrez 

Hector  Palacios  Gavira 

Domingo  Yorio  Saqui 

Carlos  F.  Ostos  O. 

lose  M.  Marrufo  Rejon 

Jorge  Jure  Cejin 

Hermenegildo  Cervantes  Martinez 

Francisco  Lastra  Bastar 

Adan  Ravelero  Vazquez 

Gerardu  Soils  Laredo 

Ernesto  B.  Ascencio  Esparza 

Jose  Luis  Ferrelis  Martinez 

Rogelio  Lopez  Lucio 

Jorge  Luis  Robles  Contreras 

Alma  Rosa  Curiel  Montiel 

Arguimiro  Reyes  Genis 

Delfino  Gonzalez  Munoz 

Serafin  Martinez  Cruz 

Javier  Inzunza  Angulo 

Bolivar  Hernandez  Garza 

Maria  MargariU*  Aparicio  Hernandez 

Hedilberto  Cobos  Rodriquez 

Jose  Serralta  Hernandez 

|Ht  DtK;  84-«l8»  Filed  J-i3-B4;  8:45  Mmj 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

Army  Science  Board;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Monday  ft  Tuesday.  16  & 
17  April  1984. 

Times:  0830-1700  hours,  both  days  (Open). 

Place:  16  April,  the  Pentagon.  Washington. 
D.C.;  17  April.  Aberdeen  Proving  Ground. 
Maryland. 

Agenda:  The  Manning  a  Ready  Force 
Subpanel  of  the  Army  Science  Bioard  1984 
Summer  Study  on  Leading  and  Manning 
•  Army  21  will  meet  for  briefings  and 
discussions  in  the  Pentagon  addressing  the 
following:  (1)  Steps  to  improve  the  personnel 
mobilization  and  readiness  of  the  total  force: 
(2)  evaluation  of  the  Quality  of  Life  factors  on 
readiness.  The  subpanel  will  visit  Aberdeen 
Proving  Ground  to  discuss  technological 
thrusts  that  will  significantly  alter 
<:unsiderations  for  the  Army  in  the  21st 
Century.  This  meeting  is  open  to  the  public. 
-Any  interested  person  may  attend,  appear 
before,  or  file  statements  with  the  committee 
il  the  time  and  in  the  manner  permitted  by 
tne  committee.  The  Army  Science  Board 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  695- 
3039  or  695-7046. 

Sally  A.  Warner, 

Administrative  Officer. 

\yA  Due.  84-8047  Filed  3-23-64;  8:45  am) 
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Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Monday.  16  April  1984. 

Times:  0830-1700  hours  (Closed). 

Place:  The  Pentagon,  Washington.  DC. 

Agenda:  The  Personnel  Factors  Subpanel 
iif  the  Army  Science  Board  1984  Summer 
Study  on  Leading  and  Manning  Army  21  will 
meet  for  classified  briefings  and  discussions. 
Briefings  will  cover  how  the  Aviation  School 
participates  in  the  concept  development 
process  and  how  human  considerations, 
manpower,  personnel,  and  training  are  being 
integrated  into  the  AH-64  Apache  weapon 
system.  Discussions  of  specific  weapons 
system  performance  will  occur  throughout  the 
meeting.  This  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b(c)  of 
Titl«  5.  U.S.C.  specifically  subparagraph  (1) 
thereof,  and  Title  5,  U.S.C. ,  Appendix  1, 
Subsection  10(d).  The  classified  and 
nonclassified  itiatters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The 


Army  Science  Board  Administrative  Officer. 
Sally  Warner,  may  be  contacted  for  further 
information  at  (202)  695-3039  or  695-7046. 
Sally  A.  Warner. 
Administrative  Officer. 

|FR  Doc.  S4-804A  Filed  1-23-M:  a:4S  a«| 
BILLING  CODE  371(M)»-« 


Department  of  the  Navy 

Intent  To  Prepare  a  Supplement  to  the 
1977  Final  Environmental  Impact 
Statement  for  ttte  ELF 
Communications  System,  Clam  L^lce, 
Wisconsin,  and  Republic,  Michigan 

This  notice  serves  to  advise  that  the 
Naval  Electronic  Systems  Command 
intends  to  prepare  a  supplement  to  the 
1977  Final  Environmental  Impact 
Statement  for  the  Extremely  Low 
Frequency  (ELF)  Communications 
System.  The  ELF  Communications 
System  includes  an  ELF  Transmitter 
Facility  installed  near  Clam  Lake, 
Wisconsin,  in  1968-69  which  will  be 
upgraded,  and  an  ELF  Transmitter 
Facility  to  be  installed  near  Republic, 
Michigan. 

This  notice  is  furnished  to  obtain 
suggestions  and  information  from  other 
agencies  and  the  public  on  the  issue  of 
biological  and  health  effects  of  ELF 
electromagnetic  fields.  Comments  and 
submission  of  information  of  scientific 
merit  are  solicited.  Written  comments 
should  be  received  no  later  than  April 
25, 1984. 

Written  comments  should  be 
addressed  to:  Commander,  Naval 
Electronic  Systems  Command, 
Washington.  DC.  20363  (Attn:  Captain 
R.  L.  Koontz,  PME  llOE). 

Dated:  March  21. 1984. 
William  F.  Rocs,  )r.. 

LT.JAGC.  U.S.  Naval  Reserve,  Federal 
Register  Liaison  Officer. 

|FR  Doc  84-8016  Filed  3-23-84;  8:45  am) 
BILUNG  CODE  3B10-AE-M 


Final  Notice  of  Decision  To  Construct 
an  Ammunition  Wharf  in  Outer  Apra 
Harbor,  Guam,  Mariana  Islands 

Pursuant  to  the  provisions  of  the 
regulations  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  (NEPA) 
(§  1505.2  of  Title  40,  Code  of  Federal 
Regulations),  the  Department  of  the 
Navy  announces  its  decision  to 
construct  a  new  ammunition  wharf  in 
the  outer  Apra  Harbor  to  replace  the 
existing  wharf  which  conflicts  with 
existing  and  potential  uses  of  the 
Commercial  Port  of  Guam.  The  Final 
Environmental  Impact  Statement  (EIS) 
for  this  project  was  filed  on  January  10, 


1984.  The  U.S.  Department  of  Commerce 
(National  Marine  Fisheries  Service)  and 
the  U.S.  Department  of  the  interior  (Fish 
and  Wildlife  Service)  were  cooperating 
agencies. 

The  Navy's  existing  ammunition 
handling  wharf  was  constructed  during 
World  War  II  on  the  Glass  Breakwater 
in  Outer  Apra  Harbor.  In  the  early 
1960's.  the  Commercial  Port  of  Guam 
was  relocated  to  a  site  within  the 
explosive  safety  zone  of  this  wharf.  - 
Because  of  the  restrictions  imposed  by 
the  safety  zone,  the  Commercial  Port  is 
not  able  to  grow  to  its  full  economic 
potential.  The  Navy  will  construct  a  new 
ammunition  wharf  at  Adotgan  Point  on 
the  Orote  Peninsula.  A  new  wharf  at 
this  site  will  accommodate  the  Navy's 
new  fast  combat  support  ships,  will  free 
the  Commercial  Port  from  the  present 
safety  zone  restrictions,  and  will  be  a 
suitable  location  to  homeport  an 
ammunition  ship  with  its  appropriate 
safety  zones. 

In  selecting  a  site  for  a  new 
ammunition  wharf,  over  twenty 
potential  sites  around  Guam  were 
evaluated.  Four  sites  showed  promise: 
Sella  Bay,  Tarague  Beach,  Orote 
Peninsula,  and  the  Glass  Breakwater. 
The  first  two  sites  were  eliminated  due 
to  land  use  conflicts,  adverse 
environmental  effects,  and  other 
considerations.  In  1974,  plans  for  an 
ammunition  wharf  between  Orote  Point 
and  Orote  Island  were  prepared,  but  the 
project  was  dropped  from  the  Federal 
construction  budget  in  1978.  The  final 
EIS  evaluated  the  effects  of  a  new 
ammunition  wharf  at  the  two  remaining 
sites:  near  Adotgan  Point  on  Orote 
Peninsula,  and  near  the  end  of  the  Glass 
Breakwater.  The  Adotgan  Point  site  is 
situated  on  a  coral  reef  at  the  base  of  a 
steep  limestone  cliff.  The  Glass 
Breakwater  site  is  located  on  the  man- 
made  breakwater  which  encloses  a 
portion  of  Apra  harbor.  Alternative 
construction  methods  were  compared  in 
terms  of  cost  and  environmental  effects. 
The  No  Action  alternative  was  also 
evaluated. 

The  Adotgan  Point  site  is  selected, 
since  it  has  better  overall  operational 
characteristics,  better  security,  and 
would  eliminate  ammunition  truck 
traffic  from  the  Commercial  Port.  The 
Navy  has  judged  the  Glass  Breakwater 
site  to  be  impracticable  since  it  would 
be  extremely  costly  to  reinforce  the 
breakwater  to  provide  sufficient 
protection  to  the  wharf  and  road  from 
damage  by  high  waves.  It  would  not 
satisfy  the  Navy's  goal  to  separate, 
wherever  possible,  military  and  civilian 
activities,  especially  those  involving 
handling  ammunition.  Furthermore,  it 
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would  be  unsuitable  ^or  homeporting  an 
ammunition  ship. 

Constructing  a  whj  irf  at  the  Adotgan 
Point  site  will  adversely  impact 
approximately  14.7  acres  of  high  quality 
coral  reef,  and  the  adcess  road  will  pass 
through  native  limesjone  forest.  The 
Navy  and  the  Government  of  Guam 
have  signed  a  Memorandum  of 
Understanding  (MOy)  regarding 
mitigating  measures,  including  the  use  of 
silt  cuctains.  controlhd  blasting  to 
minimize  shock  wav  ;s.  transplanting 
selected  organisms  qut  of  the 
construction  area,  arid  avoiding  a  stand 
of  rare  trees.  As  com  pensation  for  the 
loss  of  habitat  at  Adotgan  Point,  the 
MOU  provides  for  th  e  establishment  of 
Ecological  Reserve  /ireas  on  the 
southerly  cliffs  of  Oi  ote  Peninsula  and 
at  Maputo  Point  and  reef.  Additionally,  a 
wharf  and  road  at  A  dotgan  Point  would 
adversely  affect  the  scenic  quality  of  the 
area.  A  memorandum  of  Agreement 
between  the  Navy  a  id  the  Guanf 
Historic  Preservatio  i  officer  admits 
unavoidable  visual  i  mpacts  but  are 
deemed  acceptable  n  view  of  the 
significance  of  the  project. 

There  are  no  substantial  issues 
remaining  to  be  resc  Ived  with  respect  to 
this  project.  The  coc  perating  agencies 
have  accepted  the  /  dotgan  Point  site 
conditional  on  the  mitigation  and 
compensation  measures  incorporated  in 
the  final  EIS.  Some  )f  these  measures 
require  continued  coordination  between 
the  cooperating  ageicies  for  , 
implementation.  Spiicifically,  the  U.S. 
Fish  and  Wildlife  S((rvice  and  the 
National  Marine  Fii  heries  Service  will 
be  given  an  opportt  nity  to  review  and 
comment  on  the  Reiiearch  Use  and 
Management  Master  Plans  for  the 
Ecological  Reserve  Areas  that  are  to  be 
established  as  part  of  this  project. 

Dated:  March  21. 19  B4. 
Wiiliam  F.  Rooa.  )r.. 

Lieutenant.  JAGC.  No  'a I  Reserve.  Federal 
Register  Liaison  Offic  er 

|KR  Doc.  S4-a030  Filed  3-23-  A:  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

I 
Office  of  Elementary  and  Secondary 
Education 

Desegregation  Assistance  Center 
Program;  Final  Designation  of  Service 
Areas 


AGENCV:  Department 

ACTION:  Notice  of 
Service  Areas  for 
Assistance  Center 


UMI 


of  Education. 

inal  Designation  of 
I  he  Desegregation 
Program. 


summary:  The  Secretary  designates  the 
service  areas  for  the  Desegregation 
Assistance  Center  (DAC)  program  for 
race,  sex,  and  national  origin 
desegregation  assistance.  The  service 
areas  define  the  geographical  area  for 
which  each  DAC  is  responsible  for 
providing  technical  assistance  and 
training.  Geographical  service  areas  are 
used  to  insure  that  DAC  projects  are 
responsive  to  the  desegregation  related 
needs  of  local  education  agencies  of 
various  regions  of  the  country. 
EFFECTIVE  DATE:  This  notice  of 
designation  of  service  areas  will  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  this  notice, 
call  or  write  the  Department  of 
Education  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  F.  Coates.  Section  Chief.  Equity 
Training  and  Technical  Assistance 
Program,  U.S.  Department  of  Education, 
F0B*6,  Room  2031.  400  Maryland 
Avenue  SW..  Washington.  D.C.  20202. 
Phone:  (202)  245-2181. 

SUPPI-EMENTARY  INFORMATION:  The  DAC 
program  awards  grants  to  public  and 
private  nonprofit  organizations  (except 
State  education  agencies  and  school 
boards).  The  DACs  provide  technical 
assistance  and  training  to  local 
education  agencies  in  a  DACs 
designated  service  area.  The  purpose  of 
this  assistance  is  to  help  local  education 
agencies,  upon  their  request,  to  solve  . 
problems  resulting  from  race,  sex,  and 
national  origin  desegregation. 

On  December  20, 1983,  a  Notice  of 
Proposed  Designation  of  Service  Areas 
for  the  Desegregation  Assistance  Center 
Program  was  published  in  the  Federal 
Register  (48  FR  56256).  The  public  had  30 
days  to  submit  written  comments  on  the 
proposed  designation  of  DAC  service 
areas.  Three  comments  were  received 
on  the  proposed  designation  of  one  of 
the  DAC  service  areas.  The  Secretary 
has  decided  to  retain,  without  change, 
the  service  areas  that  were  proposed  in 
the  notice  published  in  the  Federal 
Register  on  December  20. 1983, 
Authority  for  this  program  is 
contained  in  Title  IV  of  the  Civil  Rights 
Act  of  1964,  as  amended,  Pub.  L.  88-352. 
(20  U.S.C.  2000c— 2000C-5). 

Comments  and  Responses 

The  following  comments  were 
submitted  in  response  to  the  proposed 
notice. 

Comment:  Three  commenters 
suggested  that  a  separate  national  origin 
DAC  service  area  should  be  established 
for  Maine,  Vermont,  New  Hampshire, 
Rhode  Island,  Massachusetts,  and 


Connecticut  because  the  needs  of  these 
States  cannot  be  effectively  met  by  a 
national  origin  DAC  that  is  also 
responsible  for  providing  assistance  to 
New  York.  New  jersey.  Puerto  Rico,  and 
the  Virgin  Islands. 

.Response:  No  change  has  been  made. 
Given  the  Hmited  amount  of  funds 
anticipated  to  be  available  for  all  DAC 
projects  in  Fiscal  Year  1984,  the 
Secretary  beheves  that  the 
administrative  cost  of  establishing  an 
additional  DAC  would  only  serve  to 
reduce  the  level  of  services  that  DACs 
will  be  able  to  provide.  Since  DAC 
awards  are  made,  in  part,  on  the  basis 
of  a  management  plan  that  shows 
promise  of  providing  effective 
assistance  throughout  the  service  area, 
the  concerns  of  any  State  or  States 
about  the  assistance  a  DAC  is  providing 
can  be  addressed  through  the 
application  selection  process  and  by 
subsequent  project  monitoring  to  insure 
that  all  States  are  being  effectively 
assisted. 

The  Secretary  will,  however, 
underiake  a  study  of  the  Desegregation 
of  Public  Education  program  in  1984. 
The  study  will  include  an  examination 
of  the  DAC  service  areas  to  determine 
whether  or  not  the  current  service  areas 
continue  to  be  cost  effective  and 
responsive  to  the  needs  of  local 
education  agencies  in  various  regions  of 
the  country.  The  concerns  of  the 
commenters  will  also  be  taken  into 
account  when  the  study  is  conducted.  If 
the  study  indicates  that  changes  to  the 
DAC  service  areas  should  be  made, 
those  changes  will  be  proposed  for 
Fiscal  Year  1985,  provided  that  funds 
are  appropriated  for  the  program. 

(a)  Service  areas  for  race 
desegregation  assistance: 

(i)  Maine,  New  Hampshire,  Vermont. 
Massachusetts.  Connecticut.  Rhode 
Island. 

(ii)  New  York.  New  Jersey,  Puerto 
Rico,  Virgin  Islands, 
(iii)  Pennsylvania,  Delaware, 
(iv)  Maryland.  Virginia,  West  Virginia, 
District  of  Columbia. 

(v)  Kentucky.  Tennessee,  North 
Carolina,  South  Carolina. 

(vi)  Mississippi,  Alabama,  Georgia, 
Florida, 
(vii)  Minnesota,  Wisconsin,  Michigan, 
(viii)  IlUnois,  Indiana, 
(ix)  Ohio. 

(x)  Iowa.  Nebraska.  Kansas.  Missouri, 
(xi)  Arkansas.  Louisiana.  Oklahoma, 
(xii)  New  Mexico.  Texas, 
(xiii)  North  Dakota.  South  Dakota. 
Montana.  Colorado.  Wyoming.  Utah, 
(xiv)  California.  Arizona.  Nevada, 
(xv)  Hawaii.  Guam.  American  Samoa. 
Trust  Territory  of  the  Pacific  Islands. 
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Commonwealth  of  the  Northern  Mariana 
islands. 

(xvi)  Oregon.  Washington.  Idaho. 

(xvii)  Alaska. 

(b)  Service  areas  for  sex 
desegregation  assistance: 

(i)  Maine,  New  Hampshire,  Vermont, 
Massachusetts,  Connecticut.  Rhode 
Island. 

(ii)  New  York,  New  Jersey,  Puerto 
Rico,  Virgin  Islands. 

(iii)  Pennsylvania,  Delaware, 
Maryland,  Virginia,  West  Virginia, 
District  of  Columbia. 

(iv)  North  Carolina,  South  Carolina, 
Georgia,  Florida.  Alabama,  Mississippi, 
Kentucky.  Tennessee. 

(v)  Ohio.  Indiana,  Illinois,  Michigan, 
Wisconsin,  Minnesota. 

(vi)  Texas,  Louisiana,  Oklahoma,' 
Arkansas,  New  Mexico. 

(vii)  Iowa,  Nebraska,  Kansas, 
Missouri. 

(viii)  North  Dakota,  South  Dakota, 
Montana.  Colorado,  Wyoming,  Utah. 

(ix)  California.  Nevada,  Arizona. 

(x)  Hawaii.  Guam,  American  Samoa, 
Trust  Territory  of  the  Pacific  Islands, 
Commonwealth  of  the  Northern  Mariana 
islands. 

(xi)  Oregon,  Washington,  Idaho. 

(xii)  Alaska. 

(c)  Service  areas  for  national  origin 
desegregation  assistance: 

(i)  Maine.  New  Hampshire,  Vermont, 
Massachusetts,  Rhode  island, 
Connecticut,  New  York,  New  jersey, 
Puerto  Rico.  Virgin  Islands. 

(ii)  Pennsylvania,  Delaware, 
Maryland,  District  of  Columbia, 
Virginia.  West  Virginia.  North  Carolina, 
South  Carolina,  Kentucky,  Tennessee, 
Georgia,  Alabama,  Mississippi,  Florida. 

(iii)  Ohio,  Indiana,  Illinois,  Michigan, 
Minnesota,  Wisconsin.  Missouri, 
Kansas,  Iowa.  Nebraska. 

(iv)  Texas,  Louisiana.  Arkansas. 

(v)  Montana.  North  Dakota.  South 
Dakota.  Wyoming,  Colorado.  Utah. 
Oklahoma. 

(vi)  New  Mexico,  Arizona,  Nevada. 

(vii)  Southern  California  (that  part  of 
California  south  of  the  northern 
boundaries  of  San  Luis  Obispo,  Kem. 
and  San  Bernardino  Counties). 

(viii)  Northern  California  (that  part  of 
California  not  included  in  Area  (vii)). 

(ix)  Washington,  Oregon,  Idaho. 

(x)  Hawaii,  Guam,  Trust  Territory  of 
the  Pacific  Islands,  American  Samoa, 
Commonwealth  of  the  Northern  Mariana 
Islands. 

(xi)  Alaska. 

Intergovernmental  Review 

■    This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79  (48 
FR  29158;  June  24. 1983),  The  objective  of 


the  Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
document  provides  early  notification  of 
the  Department's  specific  plans  and 
actions  for  this  program. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84  004D  Civil  Rights  Technical  Assistance — 
DAC  Program) 

Dated:  Mardch  7.  1984. 

T.  H.  Bell, 

Secretary  of  Education. 

\VR  Dtic  84-«04i;  Kilfd  J-23-B4:  8:45  am| 
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DEPARTMENT  OF  ENERGY 

United  Nations  Institute  for  Training 
and  Researcli;  Grant  Award 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  grant  award. 

summary:  The  Department  of  Energy 
has  awarded  a  three-year  $25,000  grant 
to  the  United  Nations  Institute  for 
Training  and  Research  (UNITAR)  for 
continued  partial  support,  in  conjunction 
with  several  other  nations  and 
international  corporations,  of  the 
UNITAR  Information  Centre  for  Heavy 
Crude  and  Tar  Sands.  The  Centre  will 
research  and  compile  information  on 
heavy  crude  and  tar  sands  deposits 
throughout  the  world,  related  laws, 
international  legal  issues,  and  on  state 
of  the  art  for  extraction  and  refining  and 
other  associated  functions.  In 
accordance  with  10  CFR  600.7(b), 
eligibility  for  this  grant  award  was 
restricted  to  UNITAR  because  no  other 
organization  is  presently  collecting  and 
disseminating  this  information  on  a 
world-wide  basis. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  W.  Gorman.  MA-452.1.  U.S. 
Deparment  of  Energy.  Office  of 
Procurement  Operations.  1000 
Independence  Ave..  SW,  Washington, 
D.C.  20585,  252-9738. 

Issued  in  Washington.  D.C.  on  March  19, 
1984. 

William  A.  Vaughn. 
Assistant  Secretary  Fossil  Energy. 

|KR  Doc.  04-7970  Filed  3-23-M:  8:45  am| 
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Bonneville  Power  Administration 

Notice  of  Proposed  Section  7(b'K2) 
Implementation  Methodology,  PutMk: 
Hearings,  and  Opportunities  for  Public 
Review  and  Comment 

AGENCY:  Bonneville  Power 
Administration  (BPA).  DOE. 

ACTION:  Notice. 

BPA  File  Number:  7(b)(2)-84. 

BPA  requests  that  all  comments  and 
documents  that  become  part  of  the 
Official  Record  compiled  in  the  process 
of  implementing  section  7(b)(2)  be 
identified  with  the  file  number 
designation  7(b)(2)-84. 

SUMMARY:  The  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  (Northwest  Power 
Act)  confirms  BPA's  obligation  to 
establish  and  revise  BPA's  rates  for  the 
sale  and  transmission  of  electric  power. 
Section  7(b)(2)  of  the  Northwest  Power 
Act  provides  that  "after  July  1, 1985,  the 
projected  amounts  to  be  charged  for  firm 
power  for  the  general  requirements  of 
public  body,  cooperative,  and  Federal 
agency  customers,  exclusive  of  amounts 
charged  such  customers  undsr 
subsection  (g)  for  the  costs  of 
conservation,  resource  and  conservation 
credits,  experimental  resources  and 
uncontrollable  events,  may  not  exceed 
in  total,  as  determined  by  the 
Administrator,  during  any  year  after  July 
1. 1985,  plus  the  ensuing  four  years,  an 
amount  equal  to  the  power  costs  for 
general  requirements  of  such  customers 
if.  the  Administrator"  makes  a  set  of 
assumptions  outlined  in  the  remainder 
of  section  7(b)(2).  These  assumptions 
hypothetically  remove  the  effects  of 
certain  provisions  in  the  Northwest 
Power  Act.  In  order  to  implement  the 
provisions  in  section  7(b)(2)  BPA  has 
formulated  a  proposed  methodology  that 
specifies  how  BPA  will  conduct  the 
section  7(b)(2)  rate  test. 

The  implementation  of  section  7(b)(2) 
in  any  given  BPA  rate  proceeding  can 
require  two  distinct  steps.  The  first  step 
is  to  compare  a  projection  of  BPA  rates 
developed  under  all  the  provisions  of 
the  Northwest  Power  Act.  but  without 
considering  the  effects  of  section  7(b)(2) 
(the  program  case),  with  a  projection  of 
BPA  rates  developed  under  the 
assumptions  outlined  in  section  7(b)(2) 
(the  7(b)(2)  case).  Both  projections  are  of 
rates  applicable  to  public  body, 
cooperative,  and  Federal  agency 
customers  (7(b)(2)  customers)  and  are 
based  on  the  costs  of  power  required  to 
serve  the  general  requirements  of  those 
customers  over  a  five-year  period. 
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If  Ihe  projected  rates  '.  i  the  program 
case  are  determined  to  be  higher  than 
those  in  the  7(b){2)  case.jthen  the  second 
step  is  required.  The  ratjs  for  the  7(b)(2) 
customers  being  developed  in  the  BPA 
rate  proceedings  must  b^  reduced  and 
the  difference  allocated  io  other  BPA 
rates  pursuant  to  sectioij  7(b)(3)  of  the 
Northwest  Power  Act.  T  lis  potential 
reallocation  must  be  ma  Je  within  the 
framework  of  sound  ratcmaking 
principles  and  of  BPA's  statutory 
obligations. 

BPA  has  published  a  |  iroposed  legal 
interpretation  of  sectiort  7(b)(2).  and  has 
provided  copies  of  a  prt^osed  section 
7(bK2)  rate  test  methoddlogy  to  potential 
parties  to  the  impending  section  7(b)(2) 
heanngs  process.  This  F  ederal  Register 
notice  serves  to  initiate  a  formal 
hearings  process  for  the  section  7(b)(2) 
methodology  under  seel  on  7(i)  of  the 
Northwest  Power  Act. 

Opportunities  will  be  available  for 
intersted  persons  to  rev  ew  the  proposed 
section  7(b)(2)  methodo  ogies.  to 
participate  in  hearings,  md  to  submit 
written  comments.  Any  written 
comments  received  before  the  end  of  the 
hearings  and  the  transcripts  of  the 
hearings  will  become  pirt  of  the  Official 
Record.  Consideration  ii  comments  may 
result  in  the  final  sectioh  7(b)(2) 
methodology  differing  ftom  the  initial 
proposal  presented  in  this  Notice. 

Responsible  Officio I:\M3.  Shirley  R. 
Melton.  Director,  Divisibn  of  Rates, 
Bonneville  Power  Administration,  P.O. 
Box  3621.  Portland.  Oregon  97208,  503- 
230-5651.  I 

DATES:  Persons  wishing  to  become  a 
formal  "party"  to  the  ptoceedings  must 
notify  BPA  in  writing  of  their  intention 
to  do  so.  The  notification  must  be 
received  by  April  6, 1944.  and  should  be 
addressed  as  follows:  bearing  Officer. 
APR,  Bonneville  Poweii  Administration. 
P.O.  Box  12999,  Portland.  Oregon  97212. 
Customers  of  BPA  whq  provide  notice 
are  parties  of  right.  OtHers  may  become 
parties  by  demonstrating  in  their  notice 
and  at  the  prehearing  conference  that 
they  would  represent  a  significant  and 
otherwise  unrepresented  interest.  The 
notice  should  contain:  11)  The  name  of 
the  person  or  entity  claiming  status  as  a 
party;  (2)  the  person  who  will  be 
representing  the  party;  (3)  whether  the 
person  or  entity  claiming  status  as  a 
party  has  a  contractual  relationship  with 
BPA  that  could  be  affec'ed  by  the 
proposed  section  7(b)(2)  methodology; 
and  (4)  if  no  contractual  interest  exists, 
the  interest  the  person!  believes  would 
be  served  by  their  beiig  a  party.  All 
timely  applications  will  be  ruled  on  by 
the  Hearing  Officer. 
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A  prehearing  conference,  jequired  by 
the  procedures  pertaining  to  rate 
proceedings,  is  tentatively  scheduled  to 
be  held  before  the  Hearing  Officer  at 
9:00  a.m.  on  April  10, 1984,  in  the  BPA 
Headquarters  Building,  Room  464, 1002 
NE.  Holladay,  Portland,  Oregon. 
Registration  for  the  prehearing 
conference  wil  begin  at  8:30  a.m. 

It  is  expected  that  during  the 
prehearing  conference,  hearing  dates 
will  be  set  for  the  presentation  of  direct 
cases,  rebuttal  cases,  cross-examination, 
and  briefs.  A  notice  of  the  location, 
dates,  and  times  of  the  hearings  will  be 
mailed  to  all  parties  of  record.  Although 
the  Hearing  Officer  ultimately  is 
responsible  for  establishing  hearing 
dates.  BPA  has  proposed  a  schedule  for 
consideration  by  the  Hearing  Officer 
and  the  parties.  This  schedule  is  as 
follows: 

April  10, 1984:  BPA  Prefiles  Testimony 
April  30, 1984:  Parties  Prefile  Testimony 
May  14, 1964:  Rebuttal  Testimony  Filed 
May  29-June  5. 1984:  Cross-Examination 
June  15. 1984:  Opening  Briefs  Due 
June  26, 1984:  Tentative  Decision 

In  addition,  the  computer  model  that 
reflects  the  tentative  decision  will  be 
made  available  July  17, 1984. 

Written  comments  may  be  submitted 
until  the  close  of  the  hearings.  The  last 
day  for  receipt  of  written  comments  will 
be  specified  in  a  later  Federal  Register 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Kathleen  S.  Johnson.  Public 
Involvement  Office.  P.O.  Box  12999. 
Portland,  Oregon  97212.  503-230-3478; 
Oregon  caller  outside  Portland  may  use 
the  toll-free  number  800-452-8429; 
callers  in  California.  Idaho.  Montana. 
Nevada,  Utah.  Wyoming,  and 
Washington  may  use  800-547-6048. 
Information  may  also  be  obtained  from: 

Mr.  George  E.  Gwinnutt.  Lower 
Columbia  Area  Manager,  Sute  288. 1500 
Plaza  Building,  1500  NE.  Irving  Street. 
Portland.  Oregon  97208.  503-230-4551. 

Mr.  Ladd  Sutton.  Eugene  District 
Manager.  Room  206.  211  East  Seventh 
Street.  Eugene.  Oregon  97401.  503-687- 
6952. 

Mr.  Ronald  H.  Wilkerson,  Upper 
Columbia  Area  Manager,  Room  561, 
West  920  Riverside  Avenue.  Spokane. 
Washington  99201.  509-456-2518. 

Mr.  Ronald  K.  Rodewald,  Wenatchee 
District  Manager.  P.O.  Box  741. 
Wenatchee.  Washington  98801,  509-662- 
4377,  extension  379. 

Mr.  George  E.  Eskridge,  Montana 
District  Manager,  800  Kensington. 
Missoula.  Montana  59801,  406-329-3860. 

Mr.  Richard  D.  Casad,  Puget  Sound 
Area  Manager.  Room  250. 415  First 


Avenue  North,  Seattle.  Washington 
98109,  206-^2^130. 

Mr.  Thomas  Wagenhoffer,  Snake 
River  Area  Manager,  West  101  Poplar, 
Walla  Walla,  Washington  99362,  509- 
525-5500. 

Mr.  Robert  N.  Laffel,  Idaho  Falls 
District  Manager,  531  Lomax  Street. 
Idaho  Falls,  Idaho  83401.  208-523-2706. 

Mr.  Frederic  D.  Rettenmund,  Boise 
District  Manager.  Owyhee  Plaza,  Suite 
245, 1109  Main  Street,  Boise,  Idaho 
83707,  208-34-9138. 
SUPPt,EMENTARY  INFORMATION: 

I.  Applicable  Legislation 

BPA's  statutory  authrity  to  establish 
and  revise  rates  for  the  sale  and 
transmission  of  electric  power  is 
expressed  in  the  Bonneville  Project  Act 
of  1937.  as  amended  (16  U.S.C.  section 
832  e  and  f,  1976);  the  Flood  Control  Act 
of  1944  (16  U.S.C.  section  825  at  seq, 
1976);  the  Regional  Preference  Act  (16 
U.S.C.  section  837  et  seq.  1976);  the 
Federal  Columbia  River  Transmission 
Act  (16  U.S.C.  seciton  838  g  and  h.  1976); 
and  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act  of 
1980  (16  U.S.C.  section  839  et  seq,  Supp. 
v.,  1981).  Section  7  of  the  Northwest 
Power  Act  confirms  BPA 's  obligation  to 
develop  rates  for  wholesale  power. 
Section  7(b)(2)  requires  that  "after  July 
1,  1985.  the  projected  amounts  to  be 
charged  for  firm  power  for  the  general 
requirements  of  public  body,  coopertive 
and  Federal  agency  customers, 
exclusive  of  amounts  charged  such 
customers  under  subsection  (g)  for  the 
costs  of  conservation,  resource  and 
conservation  credits,  experimental 
resources  and  uncontrollable  events, 
may  not  exceed  in  total,  as  determined 
by  the  Administrator,  during  any  year 
after  July  1.  1985,  plus  the  ensuing  four 
years,  an  amount  equal  to  the  power 
costs  for  general  requirements  of  such 
customers  if  the  Administrator"  makes 
a  set  of  assumptions  outlined  in  the 
remainder  of  section  7(b)(2).  The 
assumptions  listed  in  section  7(b)(2) 
hypothetically  remove  the  effects  of 
certain  provsions  in  the  Northwest 
Power  Act. 

n.  Procedures  Governing  Rate 
Adjustments  and  Public  Participation 

Section  7(i)  of  the  Northwest  Power 
Act  provides  procedures  for  encouraging 
the  particpation  of  the  public  in  the 
development  of  BPA's  rates.  In  order  to 
give  the  public  notice  of  how  it  could 
participate  in  BPA's  rate  adjustments 
and  to  elaborate  on  the  procedures  set 
out  in  section  7(i).  BPA  published     y 
"Procedures  Governing  Bonneville 
Power  Adminstration  (BPA)  Rate 


Adjustments"  by  Federal  Register  notice 
(46  FR  6240,  February  10. 1982).  These 
procedures  were  used  in  the  1983 
wholesale  power  and  transmission  rate 
filings.  These  procedures,  as  they  may 
be  amended,  will  be  applicable  to  the 
section  7(i)  hearings  on  the  section 
7(b)(2)  methodology. 

The  Northwest  Power  Act  prescribes 
a  Federal  Register  notice  announcing  the 
proposed  rales  or  rate-related  issue;  one 
or  more  hearings;  the  opportunity  to 
submit  written  views,  data,  questions, 
and  arguments  outside  the  hearings;  and 
a  decision  by  the  BPA  Administrator 
based  on  the  record  developed  during 
the  rate  process.  BPA's  Procedures 
(cited  above)  expand  these 
requirements. 

The  process  begins  with  publication  of 
this  notice.  The  Procedures  further 
provide  for  a  prehearing  conference  if 
scheduled  by  the  Hearing  Officer.  A 
prehearing  conference  has  been 
tentatively  scheduled  before  the  Hearing 
Officer  at  9:00  a.m.  on  April  10, 1984.  in 
Room  464  of  the  BPA  Headquarters 
Building.  Portland.  Oregon.  Registration 
for  the  prehearing  conference  will  begin 
at  8:30  a.m..  and  the  conference  will 
commence  at  9.00  a.m. 

Issues  for  discussion  at  the  prehearing 
conference  may  include  disputes 
concerning  status  as  a  party,  discovery, 
the  scope  of  cross-examination,  hearing 
schedules,  and  other  pertinent  matters. 
BPA  will  prefile  the  testimony  of  its 
witnesses  at  the  prehearing  conference. 

BPA  may  also  convene  one  or  more 
public  field  hearings  at  certain  locations 
throughout  the  region.  The  purpose  of 
these  hearings  would  be  to  present  to 
interested  members  of  the  public  a 
synopsis  of  BPA's  proposal  and  to 
receive  comments,  views,  and  opinions 
from  the  general  public.  The  public's 
comments  would  be  subject  to  cross- 
examination  by  the  parties  and  BPA. 
Presentation  of  testimony  and  evidence 
from  formal  parties  would  not  be 
allowed  at  these  sessions.  The  hearings 
would  be  at  times  and  locations  to  be 
announced. 

BPA  finds  it  necessary  to  distinguish 
between  "participants  in"  and  "parties 
to"  the  hearings.  During  field  hearings, 
BPA  receives  comments,  views, 
opinions,  and  information  from 
"participants,"  who  are  defined  in  the 
procedures  as  interested  persons  vyho 
may  express  their  views  at  a  hearing, 
but  who  may  not  cross-examine  other 
witnesses,  participate  in  the  prehearing 
conference,  or  serve  or  be  served  with 
documents.  Participants  may  request 
materials  presented  during  the  hearings. 
Participants'  written  rebuttal  will  be 
made  part  of  the  official  record.  The 
"participants"  category  of  interest  has 
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been  established  to  give  the  public  the 
maximum  opportunity  to  participate  and 
have  its  views  considered  without 
assuming  the  obligations  incumbent 
upon  the  "parties." 

The  second  category  of  interest  is  that 
of  a  "party."  A  party  may  be  either  a 
party  of  right  because  of  its  legal  and/or 
contractual  relationship  with  BPA.  and 
hence,  its  direct  interest,  or  it  may  be  a 
person  seeking  to  represent  a  significant 
and  otherwise  unrepresented  interest  in 
the  hearings.  Parties  may  participate  in 
prehearing  conferences,  may  call  and 
cross-examine  witnesses,  and  are 
entitled  to  service  of  documents  from  all 
other  parties.  Parties  may  also  be  cross- 
examined  and  required  to  serve 
documents  on  the  other  parties.  To 
avoid  unnecessary  delay,  cross- 
examination  by  parties  may  be  limited 
by  the  Hearing  Officer.  Where  two  or 
more  parties  have  substantially  like 
interests  and  positions,  the  Hearing 
Officer  may,  to  expedite  the  hearing, 
order  appropriate  limitations  on  the 
number  of  attorneys  or  parties 
appearing  pro  se  who  will  be  permitted 
to  cross-examine  witnesses  as  well  as 
file  motions  and  objections  on  behalf  of 
such  parties.  If  a  party  demonstrates 
that  it  would  not  be  represented 
adequately  in  the  joint  presentation  of 
an  issue  or  issues,  the  Hearing  Officer 
may  permit  separate  examination  or 
argument  regarding  such  issue  or  issues. 

The  Official  Record  will  include, 
among  other  things,  the  transcripts  of 
the  hearings,  written  material  submitted 
by  the  parties  and  participants, 
documents  developed  by  the  BPA  staff, 
and  other  material  accepted  into  the 
record  by  the  Hearing  Officer.  The 
Hearing  Officer  then  will  review  the 
record,  will  supplement  it  if 
necessary,  and  will  certify  the  record  to 
the  Administrator  for  decision. 

III.  Major  Concepts  and  Issues 

A.  Definitions 

This  section  contains  definitions 
applicable  to  section  7(b)(2).  Terms 
identified  in  the  Northwest  Power  Act 
have  the  same  meaning  in  this  proposal, 
unless  further  defined. 

1.  7(b)(2)  Customers.  Those  firm 
power  customers  of  BPA  that  are  listed 
in  section  7(b)(2)  of  the  Northwest 
Power  Act  as  subject  to  the  rate  test, 
viz,  public  bodies,  cooperatives,  and 
Federal  agencies. 

2.  Within  or  Adjacent.  Relating  to 
direct  service  industrial  (DSI)  customers' 
loads  determined  in  accordance  with 
section  7(b)(2)(A)  to  be  geographically 
within  or  adjacent  to  the  service 
territories  of  7(b)(2)  customers. 


3.  Forestcast  DSI  Loads.  Those  loads 
of  direct  service  industries  that  are 
forecast  to  be  served  by  BPA.  during 
any  future  period,  pursuant  to  section 
5(d)(1)  of  the  Northwest  Power  Act. 

4.  Relevant  Rate  Case.  The  wholesale 
power  rate  adjustment  proceeding  being 
conducted  at  the  time  the  projections  for 
section  7(b)(2)  are  made,  and  in  which 
any  adjustment  to  rates  in  accordance 
with  section  7(b)(2)  may  be  reflected. 

5.  7(b)(2)  Case.  The  entire  process  of 
projecting  rates  for  the  relevant  five- 
year  period  under  the  provisions  of 
section  7(b)(2)  of  the  Northwest  Power 
Act.  including  specific  data, 
assumptions,  and  results. 

6.  Program  Case.  The  entire  process  of 
projecting  rates  to  be  charged  in  the 
future  under  the  provisions  of  the 
Northwest  Power  Act  other  than  section 
7(b)(2),  including  specific  data, 
assumptions,  and  results. 

7.  Relevant  Five-  Year  Period.  The  test 
year  of  the  relevant  rate  case,  plus  the 
ensuing  four  years. 

8.  7(b)(2)  General  Requirements.  For 
the  purpose  of  this  methodology,  the 
public  body,  cooperative  and  Federal 
agency  customers'  electric  power 
assumed  to  be  purchased  from  BPA  in 
the  7(b)(2)  case.  General  requirements 
only  include  power  purchased  from  BPA 
under  section  5(b)  of  the  Northwest 
Power  Act;  section  5(c)  purchases  from 
BPA  are  not  included. 

9.  Applicable  7(g)  Costs.  The  costs 
identified  in  section  7(g)  of  the 
Northwest  Power  Act  that  are  also  listed 
in  section  7(b)(2),  viz,  conservation, 
resource  and  conservation  credits, 
experimental  resources  and 
uncontrollable  events. 

B.  Introduction 

BPA  has  developed  the  proposed 
methodology  to  implement  section 
7(b)(2)  by  concurrently  following  three 
paths.  One  path  was  the  interpretation 
of  the  legal  provisions  of  section  7(b)(2) 
of  the  Northwest  Power  Act.  After  an 
informal  consultation  process  with 
interested  parties,  BPA  published  a 
"Notice  of  Proposed  Legal  Interpretation 
of  section  7(b)(2)  of  the  Northwest 
Power  Act;  Request  for  Comments"  in 
the  Federal  Register  (49  FR  2811,  January 
23, 1984).  The  notice  opened  a  comment 
period,  which  ended  February  15, 1984, 
followed  by  a  reply  comment  period, 
which  ended  February  29, 1984. 

The  second  path  was  the  development 
of  a  computer  model  to  perform  the 
section  7(b)(2)  rate  test.  The  criteria  for 
choosing  a  model  for  the  rate  test  also 
were  discussed  in  an  informal 
consultation  process  with  interested 
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persons.  BPA  will  us;  its  Supply  Pricing 
Model  (SPM)  for  this  purpose. 

The  third  path  wai  the  preparation 
and  release  of  a  proposed  rate  test 
methodology.  BPA  rrtailed  copies  of  its 
"Section  7[b)(2)  Proposed  Rate  Test 
Methodology"  to  inti  irested  persons  and 
potential  parties  to  the  section  7(b)(2) 
implementation  prodess  on  February  29. 
1984.  The  document  described  the 
proposed  statutory  ijiterpretation,  the 
modeling  effort  to  d^te,  and  how  they 
interrelate;  and  des(iibed  how  the 
results  of  the  model  will  be  used  to 
perform  the  rate  tes|  how  an  amount  to 
be  reallocated  in  fh^  rate  test  year  will 
be  determined,  and  how  that  dollar 
amount  will  be  treated  in  the  rate 
development  process. 

Each  of  the  three  baths  will  be 
described  in  more  dptail  below. 

C.  Statutory  Interpretation 

The  Notice  of  Proposed  Legal 
Interpretation  that  BPA  prepared  and 
published  in  the  Federal  Register  on 
January  23. 1984,  sefved  to  initiate  the 
formal  process  of  reisolving  the  basic 
legal  issues  necessajry  to  implement 
section  7(b)(2).  The  hotice  presented 
BPA"s  proposed  infdrpretatioD  of  the 
statute,  incorporating  principles  of 
statutory  constructibn.  review  of  the 
legislative  history,  and  consideration  of 
vTev»rs  expressed  in  Ithe  series  of 
informal  meetings  With  interested 
persons.  The  scope  m  the  notice  was 
limited  to  those  issues  that  relied  on  the 
statutory  language  0r  legislative  intent 
for  resolution.  The  remaining  modeling 
and  rate  test  result  application  issues 
are  resolved  in  the  broposed  rate  test 
methodology  and/qr  in  the  computer 
model  and  its  docujnentation. 

Briefly,  BPA  proflosed  to  interpret 
section  7(b)(2)  as  fqllows: 

1.  The  five-year  nate  test  period  will 
consist  of  the  test  j|ear  for  the  relevant 
rate  case  plus  the  Ensuing  foar  years. 

2.  Only  the  assuiiiptions  specified  in 
section  7(b)(2)  and  any  unavoidable 
consequences  or  secondary  effects  of 
those  assumptions  jwill  be  considered  to 
determine  7(b)(2)  liistomers'  power 
costs  in  the  sectiod  7(b)(2]  case. 

3.  The  costs  of  conservation,  resource 
and  conservation  credits,  experimental 
resources,  and  unqontrollable  events 
(section  7(g)  costs)|  will  be  included  in 
the  program  case  \(brhen  the  projections 
of  loads  and  rates  lare  made.  The  final 
program  case  power  costs  will  then  be 
reduced  by  the  applicable  section  7(g) 
costs  for  comparisbn  with  the  section 
7(b)(2)  case  powen  costs. 

4.  The  direct  senvice  industrial  (DSI) 
loads  that  are  located  within  or  adjacent 
to  the  service  areds  of  7(b)(2)  customers 
will  be  assumed,  i  i  the  7(b)(2)  case,  to 
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be  served  by  those  customers  beginning 
)uly  1. 1983.  unexpired  DSI  contracts 
with  BPA  notwithstanding. 

5.  The  entire  amount  of  DSI  load 
included  in  the  general  requirements  of 
the  7(b)(2)  customers  will  be  assumed  to 
be  served  as  firm  load  in  the  7(b)(2) 

case. 

6.  Information  contained  in  Appendix 
B  to  the  Senate  Report,  S.  Rept.  No.  272. 
96th  Congress.  First  Session  (1979) 
(Appendix  B)  will  be  used  to  idenUfy 
DSI  loads  within  or  adjacent  to 
geographic  service  boundaries  of  public 
bodies  and  cooperatives. 

7.  To  determine  Federal  base  system 
resources  not  obligated  to  "other" 
entities  under  existing  contracts  in  the 
7(b)(2)  case,  the  DSI  load  which  is  not 
within  or  adjacent  to  the  service  areas 
of  preference  customers  will  be  assumed 
to  be  served  by  investor-owned  (privatej 
utilities  only  as  the  DSI  power  sales 
contracts  with  BPA  expire. 

8.  Three  fj'pes  of  resources  will  be 
assumed  to  be  available  to  serve  7(b)(2) 
customers'  loads  when  the  Federal  base 
system  (FBS)  resources  are  exhausted  in 
the  7(b)(2)  case:  (a)  The  resources 
actually  acquired  by  BPA  from  the 
7(b)(2)  customers  in  the  relevant  rate 
case:  [h]  the  resources  owned  or 
purchased  by  the  7(b)(2)  customers  that 
are  not  dedicated  to  their  own  regional 
loads;  and  (c)  generic  resources  of 
whatever  size  required  to  serve  the 
preference  customers*  remaining  load,  at 
the  average  cost  of  all  new  resources 
acquired  by  BPA  from  non-7(b)(2) 
customers  during  the  relevant  five-year 
period.  The  resources  listed  in  (a)  and 
(b)  will  be  "stacked"  in  order  of  cost 
and  assumed  to  be  used  as  needed  to 
meet  loads,  least  cost  first.  Should 
additional  resources  be  needed  to  serve 
7(b)(2)  customers'  loads,  they  will  come 
from  category  (c). 

D.  Modeling  Process 

1.  Mode/  Selection.  Performing  the 
section  7(b)(2)  rate  test  requires  the  use 
of  a  computer  model  to  project  BPA's 
wholesale  and  regional  retail  electricity 
rates  over  the  five-year  test  period  for 
both  the  program  case  and  the  7(b)(2) 
case.  BPA  and  interested  persons 
considered  the  two  identified  options  for 
choosing  a  model:  A  new  model  could 
be  developed;  or  one  of  the  existing 
models  in  the  region,  modified  for  the 
assumptions  necessary  to  perform  the 
section  7(b)(2)  rate  test,  could  be  used. 
Several  existing  programs  model  the 
wholesale  and  retail  ratesetting 
processes  in  a  manner  conducive  to 
reflecting  the  assumptions  required  for 
the  two  test  cases.  In  addition,  time  and 
staff  requirements  to  construct  a  new 
model  would  be  prohibitive.  Therefore. 


the  decision  was  made  to  project  the 
tost  rates  using  an  existing  model. 

The  requirement  that  the  rate  test  be 
conducted  over  a  five-year  period 
precluded  the  use  of  the  models  that  are 
currently  used  to  develop  BPA's  rate 
proposals.  These  models  require 
extremely  detailed  information  and  are 
designed  to  produce  rates  for  a  single 
test  year.  Use  of  these  models  to 
produce  projections  for  an  additional 
four  years  would  be  administratively 
infeasible.  Extensive  effort  would  be 
required  to  project  each  item  of  test  year 
data  over  the  additional  four  years. 
Even  if  such  an  effort  were  practicable, 
it  is  not  self-evident  that  the  results 
would  be  more  plausible  than  results 
from  a  more  simplified  approach  in 
which  data  are  aggregated  for  projection 
purposes  and  some  processes  are  not 
modeled  in  detail  Therefore.  BPA 
decided  to  use  one  of  the  existing 
models  that  would  simulate  the  results 
of  the  rate  development  models  for  the 
test  year  on  a  simplified,  but  reasonably 
accurate,  basis.  In  addition,  the  model 
used  for  the  rate  test  must  allow 
reasonable  projections  of  rates  for  the 
additional  four  years  in  a 
straightforward  and  timely  manner. 
Other  criteria  considered  as  the  basis 
for  the  selection  of  an  appropriate  model 
include:  the  model's  adaptability  to  the 
rate  test  assumptions,  BPA  staffs 
working  knowledge  of  the  model's 
structure  and  code,  and  the  model's 
Hexibility  for  use  in  other  analyses 
performed  by  BPA. 

BPA's  Supply  Pricing  Model  (SPM) 
was  selected  under  these  criteria  to 
perform  the  section  7(b)(2)  rate  test.  The 
SPM  was  developed  by  BPA.  and  BPA 
has  used  it  extensively  to  project  rates 
for  use  in  midterm  and  long  term  load 
forecasting.  It  has  also  been  used  to 
analyze  the  rate  impacts  of  alternative 
policies  and  actions.  As  a  result.  BPA 
staff  has  considerable  knowledge  of  the 
model.  It  is  already  an  integral  part  of 
BPA's  planning  process,  and  its 
structure  is  flexible  enough  to 
incorporate  the  rate  test  assumptions. 
The  following  subsections  provide  a 
brief  description  of  the  SPM  and  how  it 
works.  A  more  complete  description  can 
be  found  in  the  documentation  for  the 
model 

2.  Supply  Pricing  Model.  The  SPM  is  a 
computer-based  model  that  simulates 
the  BPA  ratesetting  process  and  the 
ratesetting  processes  of  the  Pacific 
Northwest's  retail  electric  utilities.  BPA 
originally  developed  the  model  to 
analyze  the  probable  rate  impacts  of 
proposed  BPA  policy  and  of  alternative 
policies.  The  SPM  can  produce,  in 
conjunction  with  BPA's  electricity 
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demand  forecasting  models,  long  term 
projections  of  annual  rates  and  midterm 
projections  of  monthly  retail  rates. 
Wholesale  rates  for  priority  firm  power, 
industrial  firm  power,  new  resource  firm 
power,  and  nonfirm  energy,  plus  the 
fully  allocated  cost  of  surplus  firm 
power,  are  estimated  by  the  SPM.  It  also 
produces  retail  rates  for  the  residential, 
commercial,  and  industrial  sectors  of 
both  private  and  publicly  owned  (pubhc) 
utilities  in  the  region. 

a.  Background.  The  current  version  of 
the  SPM  evolved  from  BPA's  original 
energy  model,  the  Integrated  Supply/ 
Demand  Model  (ISDM),  which  was 
developed  in  1976.  The  ISDM  combined 
the  relationship  between  the  demand 
and  the  supply  of  electricity,  linked  by 
the  price  of  electricity,  into  a  single 
model.  The  demand  portion  of  that 
model  was  based  on  a  methodology 
prepared  by  National  Economic 
Research  Associates,  Inc.  (NERA)  for 
the  Pacific  Northwest  Utilities 
Conference  Committee  (PNUCC).  The 
supply  and  pricing  portions  of  the  ISDM 
were  developed  by  BPA  in  1976.  The 
ISDM  was  used  to  analyze  policy 
alternatives  for  the  1979  Rate 
Environmental  Impact  Statement  (EIS). 
The  ISDM  forecasted  both  loads  and 
rates.  The  supply  and  pricing  portions 
were  subsequently  removed  from  the 
ISDM  and  became  the  SPM.  BPA 
continues  to  revise  the  SPM  to  reflect 
the  changing  conditions  and  policies  in 
the  region.  A  major  modification  was 
the  incorporation  of  the  load,  resource, 
and  rate  provisions  of  the  Northwest 
Power  Act. 

In  conjunction  with  BPA's  demand 
models,  the  SPM  is  used  to  produce 
BPA's  long-term  and  midterm  load 
forecasts.  In  addition,  the  SPM  has  been 
used  to  analyze  the  impacts  of  BPA's 
proposed  wholesale  power  rates  in  each 
Rate  EIS  since  1979.  The  SPM  is  also 
used  to  analyze  the  rate  impacts  of  BPA 
policy  decisions.  For  example,  the  rate 
impacts  of  options  for  terminating, 
delaying  construction,  or  completing  as 
scheduled  the  Washington  Public  Power 
Supply  System  nuclear  plants  were 
analyzed  with  the  SPM.   • 

The  following  sections  describe  how 
the  SPM  develops  rate  projections  by 
simulating  BPA's  wholesale  power 
ratesetting  process  and  retail  utilities' 
ratesetting  processes. 

b.  Load/Resource  Balance.  The  SPM 
determines  a  load/resource  balance  for 
the  entire  region.  The -capability  of  on- 
line hydro  facilities  under  critical  water 
and  the  available  energy  from  on-line 
thermal  resources  are  compared  with 
loads  for  the  public,  private,  and  Federal 
systems.  The  loads  of  all  regional 
utilities  which  cannot  be  served  by  their 


own  resources  are  assumed  to  be  served 
by  BPA.  The  SPM  adds  previously 
identified  (named)  resources  not 
currently  on-line  on  their  currently 
scheduled  date  of  commercial  operation. 
When  additional  resources  are  needed. 
BPA's  Least  Cost  Mix  Model  (LCMM) 
may  be  used  to  identify  generic  new 
resources  (including  conservation).  If 
resources  are  insufficient  to  serve  the 
loads,  the  SPM  adds  short  term 
purchase  power  to  balance  loads  and 
resources.  If  resources  exceed  firm  loads 
in  any  year,  the  surplus  may  be  assumed 
to  be  sold  at  its  fully  allocated  cost  or  in 
the  nonfirm  energy  market,  or  both. 

The  SPM  develops  three  resource 
pools  to  serve  BPA  loads,  as  specified  in 
the  Northwest  Power  Act:  (a)  Federal 
base  system  (FBS);  (b)  Exchange:  and  (c) 
New  Resources.  The  FBS  is  defined  as 
consisting  of  all  Federal  hydro  resources 
and  thermal  resources  acquired  by  BPA 
under  contracts  prior  to  the  date  the 
Northwest  Power  Act  was  passed.  The 
Water  Budget,  which  enhances 
downstream  migration  of  anadromous 
fish  by  providing  certain  levels  of 
streamflows  and  which  results  in 
reduced  firm  energy  gemeration 
capability  of  the  Federal  hydro  system, 
is  assumed  to  be  implemented  in  FY 
1984.  Exchange  resources  are  those 
resources  acquired  by  BPA  from 
regional  utilities  under  the  residential 
and  small  farm  load  exchange  provided 
for  in  the  Northwest  Power  Act.  New 
resources  are  all  other  generating 
resources  acquired  by  BPA. 

The  resource  pools  are  used  by  the 
SPM  in  order  of  priority  as  speciHed  in 
the  Northwest  Power  Act  to  serve  each 
of  the  three  rate  pools:  (a)  Priority  Firm 
Power  (PF)  as  described  in  section  7(b); 
(b)  Industrial  Firm  Power  (IP)  described 
in  section  7(c);  and  (c)  New  Resource 
Firm  Power  (NR)  described  in  section 
7(f).  Beginning  in  1985,  the  SPM 
incorporates  the  melding  of  the  costs  of 
resource  pools  that  serve  the  IP  and  NR 
loads  to  reflect  changes  specified  by  the 
Northwest  Power  Act. 

c.  Revenue  Requirements.  The  SPM 
calculates  BPA's  revenue  requirement 
for  each  year  of  the  projection  period  by 
projecting  individual  resource  cost 
components  and  other  BPA  costs. 
Interest  and  amortization  on  Federal 
resources  are  determined  through  a 
simplified  repayment  simulation.  These 
annual  payments  are  combined  with  the 
annual  costs  of  fuel,  operation  and 
maintenance,  and  replacements,  which 
are  escalated  over  time,  to  project  total 
generation  costs.  Payments  on  the  debt 
for  the  net-billed  portions  of  the 
Washington  Public  Power  Supply 
System  nuclear  plants  are  entered  into 
the  SPM  directly.  In  addition,  the  cost  of 


exchange  resources  is  determined  on  an 
annual  basis  from  the  average  system 
cost  of  all  the  private  utilities  and 
participating  public  utilities.  Finally,  the 
budgeted  annual  expenditures  for 
transmission,  conservation, 
administrative  and  general  expenses, 
fish  and  wildlife  expenses,  and 
payments  of  any  deferral  of  interest 
payments  to  the  Treasury  are  added  to 
determine  the  total  revenue  requirement 
in  each  year. 

d.  Cost  of  Service.  The  SPM  assigns 
costs  to  the  resources  used  to  meet  both 
BPA  and  regional  loads  and  then 
develops  rates  based  on  those  resource 
costs.  The  costs  allocated  to  each  of 
BPA's  three  rate  pools  are  determined 
by  the  costs  of  the  resource  pools  that 
serve  each  rate  pool.  PF  customers  are 
served  first  with  FBS  resources.  IP  and 
NR  customers  are  served  primarily  with 
exchange  and  new  resources. 
Conservation  costs  and  all  other  costs 
that  are  not  specific  to  any  resource 
pool  are  allocated  as  they  are  in  the 
most  current  BPA  rate  filing.  The  cost  of 
service  step  of  the  SPM  assumes 
resource  operation  under  critical  water 
conditions. 

e.  Rate  Design.  The  SPM  makes 
several  adjustments  to  the  allocated 
costs  of  service  to  calculate  the  Bnal 
BPA  rates.  The  cost  of  service  \ 
assumption  of  critical  water  is  adjusted 
to  average  water  for  the  rate  design 
step,  resulting  in  the  assumption  of 
availability  of  nonfirm  energy  from  the 
Federal  hydro  system.  Nonfirm  energy  is 
allocated  to  specified  nonfirm  energy 
markets  in  the  following  order  of 
priority:  (a)  displacement  of  regional 
high  cost  thermal  generation;  (b)  service 
to  the  first  quartile  of  the  DSI  load:  (c) 
export  to  the  Pacific  Southwest;  and  (d) 
displacement  of  generation  from 
regional  low  cost  thermal  resources.  The 
revenues  from  the  sale  of  nonfirm 
energy  are  based  on  the  average 
nonfirm  rate  from  the  most  current  BPA 
rate  filing  escalated  at  the  same  rate  as 
that  for  the  variable  costs  of  a  baseload 
coal  plant.  The  projected  revenues  are 
allocated  uniformly  to  loads  served  by 
FBS  and  new  resources.  The  rates  are 
also  adjusted  to  account  for  the 
insufficiency  of  revenues  recovered  from 
power  sold  under  contracts  employing 
fixed  rates  and  from  the  sale  of  surplus 
firm  power. 

After  1984.  the  IP  and  NR  rate  pools 
are  allocated  resource  costs  as  a  single 
rate  pool.  However,  the  IP  rate  is  not 
based  on  these  costs,  but  is  set  at  the 
higher  of:  (a)  The  PF  rate  plus  the 
"typical  margin"  included  in  the  public 
utility  retail  industrial  rate;  or  (b)  the  IP 
rate  in  effect  during  the  1985  contract 
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year.  The  difference  >etween  the  costs 
allocated  to  the  IP  rate  pool  and  the 
revenue  recovered  fr  am  that  load  is 
allocated  uniformly  lo  all  the  rale  pools. 
Finally,  the  rates  are  adjusted  to  reflect 
the  value  of  the  resei  ves  provided  by 
BPA  restriction  right  i  on  DSI  loads. 

f.  Retail  Rates.  Pre  jections  of  average 
retail  electricity  rate  i  or  prices  are 
required  as  inputs  to  the  load 
forecasting  models  to  develop  the 
forecast  of  regional  (ilectricity  sales. 
Long-term  retail  rate  b  are  calculated  in 
the  SPM  for  public  ahd  private  utilities 
for  each  consuming  Rector:  residential, 
commercial,  and  industrial.  To  develop 
rates  for  private  util  ties,  the  SPM 
considers  the  utihtie  s'  own  generation 
costs,  transmission  (osts,  costs  of  power 
purchases  from  BPA ,  and  other 
appropriate  costs  to  calculate  the 
private  utility  avera;  -e  system  cost.  The 
SW4  calculates  priv  ite  utility 
commercial  and  ind  istrial  rates  on  the 
basis  of  this  averagi  system  cost. 
However,  the  private  residential  rate 
reflects  the  benefits iof  the  residential 
and  small  farm  load!  exchange.  Public 
utiHty  retail  rates  are  based  on  the 
melded  cost  of  their  BPA  purchase 
power  and  their  owi  generation  and 
transmission  costs.  For  both  private  and 
public  utilities,  distmbution  costs 
associated  with  each  customer  group  are 
added  to  derive  the  final  retail  rates. 
For  nongeneratint  public  utilities, 
monthly  retail  rates  are  calculated  by 
State  for  use  in  foretasting  midterm 
loads.  The  rate  projfection  is  the  sum  of 
BPA'8  PF  rate  and  dtate-level 


distribution  costs 
for  generating  publ 
calculated  on  a  reg 
projection  reflects 


[onthly  retail  rates 
utilities  are 
mal  basis.  This 
leir  own  generation 


costs,  purchases  frc  m  BPA,  transmission 
costs,  and  distribut  on  costs. 

The  following  tw  j  subsections 
describe  the  assunibtions  to  be 
incorporated  into  tfce  SPM  in  order  to 
calculate  the  two  projections  of  rates 
that  will  be  compared  in  the  section 
7(b)(2)  rate  test.      I" 

3.  7776  Program  Case.  The  program 
case  is  the  Frve-yeair  projection  of  power 
costs  for  serving  the  general 
requirements  of  th*  7(b)(2)  customers 
conforming  with  al  the  provisions  of  the 
Northwest  Power  ^ct.  but  without 
considering  the  effects  of  section  7(b)(2). 
The  program  case  will  be  developed  as 
a  simulation  of  thdBPA  rate  proposal 
results  for  the  test  wear  and  a  projection 
of  the  rates  for  thefensuing  four  years 
based  on  the  test  year  rate  proposal 
methodology  and  lata.  All  the  rate 
proposal  determintitions.  decisions,  and 
assumptions  for  tl^  test  year  regarding 
revenue  requiresn^nts.  loads,  resources, 
cost  allocation,  and  rate  design  will  be 
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input  or  modeled  as  accurately  as 
possible  in  the  SPM.  Input  data  for  the 
ensuing  four  years  will  be  consistent 
with  or  extrapolated  from  test  year  data. 
Ratemaking  methodologies,  such  as 
those  based  on  the  "post-85"  rale 
directives  in  the  Northwest  Power  Act 
and  those  used  to  allocate  costs  and 
revenue  adjustments  to  BPA  customer 
classes,  will  be  unchanged  over  the  five- 
year  rate  lest  period. 

A  load  forecast  is  developed  for  every 
BPA  rate  proposal  independently  from 
any  requirements  for  implementing 
section  7(b)(2).  This  forecast  is  for  the 
test  year  of  the  rate  proposal  and  for  at 
least  the  following  four  years  to 
accommodate  hydrogeneration  studies. 
It  will  also  include  estimates  of 
programmatic  conservation  savings  for 
the  forecast  period.  This  forecast  will 
provide  the  load  estimates  for  the 
program  case. 

Regional  resource  generation  studies 
are  also  conducted  for  BPA's  rate 
proposals.  These  studies  determine  the 
capability  of  BPA's  and  the  region's 
hydro  and  thermal  resources  under 
critical  water  conditions.  The  results  of 
these  studies  as  applied  to  the  test  year 
of  the  rate  proposal  will  be  used  in  the 
program  case  as  the  basis  for  the  full 
five-year  period.  The  test  year  results 
will  be  held  constant  except  as  modified 
to  reflect  the  start  of  commercial 
operation  of  generating  resources 
beyond  the  test  year  and  for  the  planned 
effect  or  expiration  of  relevant 
contracts.  Nonfirm  hydroelectric 
generation  will  be  based  on  the  same 
water  conditions  used  for  the  test  year 
and  assumptions  about  the  level  of 
surplus  firm  power  sales  for  the  program 
case  will  be  the  same  as  those  made  for 
the  rate  proposal. 

To  the  extent  possible,  BPA  revenue 
requirements  data  will  be  taken  directly 
from  test  year  data  from  the  rate 
proposal.  Published  projections  of  these 
costs  will  be  used  where  available. 
When  they  are  unavailable,  the  costs 
will  be  projected  over  the  five-year 
period  using  estimates  of  future  inflation 
and  real  cost  escalation  and  accounting 
for  planned  additions  to  the  region's 
power  system. 

Finally,  the  methodologies  for 
allocating  costs  and  revenue 
adjustments  among  BPA's  customer 
classes  used  in  BPA's  rate  proposal  will 
be  modeled  in  the  SPM.  These 
methodologies  will  be  assumed  to 
remain  the  same  for  the  five-year  period. 
The  methodologies  and  data  from  the 
rate  proposal  cannot  be  described  in 
detail  in  thi^  document.  They  are 
properly  rate  case  determinations  that 
are  outside  the  scope  of  the 
methodology  for  implementing  section 


7(b)(2).  The  section  7(b)(2)  methodolog\- 
must  be  flexible  enough  to  incorporate 
the  methodologies  and  data  from  the 
rate  proposal  for  which  the  section 
7(b)(2)  rate  test  is  being  conducted. 
These  methodologies  and  data,  as  part 
of  a  BPA  rate  filing  are,  in  turn,  subject 
to  review  and  comment  pursuant  to 
section  7(i)  of  the  Northwest  Power  Act. 
The  section  7(b)(2)  methodology  can 
only  require  that  the  rate  proposal 
methodologies  and  data  be  modeled  or 
incorporated  as  accurately  as  possible, 
which  would  be  subject  to  examination 
during  the  section  7(i)  process  for  the 
rate  proposal. 

In  summary,  the  program  case  will  be 
BPA's  best  projection  of  its  rates 
without  considering  the  effects  of 
section  7(b)(2).  The  exact  methodology 
for  the  rate  calculation  in  the  program 
case  cannot  be  determined  until  BPA 
has  prepared  its  rate  proposal.  However, 
the  SPM  will  be  modified  to  reflect  the 
methodology  as  completely  as  possible 
in  producing  the  program  case  when  the 
rate  test  is  conducted  for  the  rate 
proposal. 

4.  The  7(b)(2)  Case.  The  language  of 
section  7(b)(2)  not  only  directs  BPA  to 
conduct  a  rate  test  for  the  7(b)(2) 
customers,  but  also  provides  a 
considerable  amount  of  direction  as  to 
how  the  rate  test  is  to  be  conducted.  The 
Notice  of  Legal  Interpretation  published 
by  BPA  in  the  Federal  Register  provides 
BPA's  interpretation  of  the  language  in 
section  7(b)(2)  and  of  the  direction  it 
provides  in  developing  the  7(b)(2)  case 
rate  projection.  A  major  point  in  this 
interpretation  is  the  general  approach  lo 
the  7(b)(2)  case.  Based  on  this,  the 
7(b)(2)  case  will  be  modeled  in  the  same 
way  as  the  program  case,  except  where 
section  7(b)(2)  provides  specific 
assumptions  that  modify  the  program 
case  or  where  those  assumptions  lead  to 
unavoidable  secondary  effects.  The 
remainder  of  this  section  outlines  how 
the  7(b)(2)  case  rate  projection  for  the 
five-year  test  period  will  be  developed. 

a.  Load  Forecast.  The  initial  loads  that 
will  be  used  in  the  7(b)(2)  case  will  be 
the  same  as  those  used  in  the  program 
case,  except  that  they  will  not  include 
estimates  of  programmatic  conservation 
savings.  However,  a  major  premise 
behind  the  inclusion  of  section  7(b)(2)  in 
the  Northwest  Power  Act  is  that  the 
future  rates  projected  in  the  program 
case  and  in  the  7(b)(2)  case  would  differ. 
It  would  be  unrealistic  and  unjustified  to 
assume  that  these  differing  rates  would 
not  have  an  effect  on  the  loads  for  the 
two  cases.  Therefore,  if  the  7(b)(2)  case 
rate  projection  results  differ 
significantly  from  the  program  case 
results,  the  7(b)(2)  case  rates  may  be 
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used  to  generate  a  new  load  forecast 
using  the  same  demand  models  that 
were  used  to  generate  the  rate  proposal 
load  forecast.  A  new  7(b](2]  case  rate 
projection  would  then  be  developed 
with  the  new  loads. 

b.  DSI  Loads.  DSI  loads  will  be  input 
on  a  plant-by-plant  basis,  even  though 
the  SPM  treats  them  in  aggregate.  The 
plants  will  be  flagged  to  indicate 
whether  they  are  within  or  adjacent  to 
the  service  area  of  any  7(b)(2)  customer 
based  on  the  list  contained  in  Appendix 
B.  If  a  DSI  leaves  the  region  or  is  no 
longer  served  by  BPA,  its  loads  will  not 
be  assumed  to  transfer  from  BPA  service 
to  utility  service.  Any  DSI  served  by  a 
utility  other  than  BPA  in  the  program 
case  will  continue  to  be  served  by  that 
utility  in  the  7(b)(2)  case.  However,  if  a 
DSI  plant  is  forecast  not  to  operate  due 
to  economic  conditions  under  the 
program  case,  but  projected  electric 
rates  are  low  enough  under  the  7(b)(2) 
case  to  allow  a  forecasted  level  of 
operation,  then  the  load  associated  with 
that  level  of  plant  operation  may  be 
included  in  the  7(b)(2)  case  load 
forecast. 

All  "within  or  adjacent"  DSI  loads 
will  be  included  in  the  general 
requirements  of  the  7(b)(2)  customers 
from  the  start  of  the  five-year  period. 
DSI  loads  not  "within  or  adjacent"  will 
remain  BPA  loads  until  their  pre- 
Northwest  Power  Act  power  sales 
contracts  would  have  expired,  at  which 
time  they  are  assumed  to  be  served  by 
private  utilities.  The  forecasted 
operating  levels  of  the  DSI's  that  are 
transferred  to  public  and  private  utilities 
are  assumed  to  be  served  as  firm  loads. 
Those  DSI's  being  served  by  BPA 
receive  the  same  quality  of  service  as  in 
the  program  case. 

c.  Resources.  The  residential  and 
small  farm  power  exchange  is 
eliminated  in  the  7(b)(2)  case.  The  FBS 
and  any  additional  resources,  as  defined 
in  section  7(b)(2),  are  the  only  resources 
available  to  serve  the  general 
requirements  of  the  7(b)(2)  customers. 
However,  the  amount  of  FTBS  resources 
will  be  reduced  by  any  contractual 
obligations  on  these  resources  that  were 
in  existence  prior  to  passage  of  the 
Northwest  Power  Act.  These  contractual 
obligations  include  the  power  sales 
contracts  with  those  DSI's  that  are  not 
"within  or  adjacent,"  and  the 
Washington  Public  Power  Supply 
System  Nuclear  Plant  (WNP)  No.  1 
Hanford  Exchange  contract  with  the 
private  utilities.  As  these  contracts 
expire,  the  amount  of  the  FBS  available 
to  serve  the  general  requirements  of  the 
7(b)(2)  customers  will  increase.  As  a 
result  of  this  priority  to  FBS  power,  with 


no  costs  of  additional  resources 
included,  the  projected  rates  applicable 
to  the  pre-Northwest  Power  Act 
contracts  could  be  lower  than  the 
projected  rates  for  the  7(b)(2)  customers. 
Also.  7(b)(2)  case  adjustments  for 
reserve  benefits  that  are  discussed 
below  would  not  be  allocated  to  the 
loads  under  those  contracts. 

If  FBS  resources,  after  meeting 
contractual  obligations,  are  insufficient 
to  meet  the  general  requirements  of  the 
7(b)(2)  customers,  then  three  types  of 
additional  resources  can  be  added  to 
serve  those  loads.  These  additional 
resources  are  defined  in  section  7(b)(2) 
and  are:  (a)  Actual  and  planned 
resource  acquisitions  by  BPA  from 
7(b)(2)  customers  consistent  with  the 
program  case;  (b)  7(b)(2)  customer 
resources  not  currently  dedicated  to 
their  regional  load;  and  (c)  generic 
resource  at  the  average  cost  of  actual 
and  plaimed  resources  acquisitions  by 
BPA  from  non-7{b)(2)  customers 
consistent  with  the  program  case.  These 
resources  will  include  any  conservation 
programs  undertaken  or  acquired  by 
BPA.  They  will  be  assumed  to  come  on- 
line to  meet  the  remaining  general 
requirements  of  the  7(b)(2)  customers 
after  FBS  service  in  order  of  least  cost 
first. 

d.  Financing  Benefits.  Section 
7(b)(2)(E)(i)  requires  that  BPA  assume 
that  quantifiable  monetary  savings  to 
7(bK2)  customers  resulting  from  reduced 
public  utility  financing  costs  for  the 
three  types  of  non-FBS  resources 
described  above  were  not  achieved. 
Therefore,  any  additional  resources 
required  to  serve  the  general 
requirements  of  7(b)(2)  customers  will 
not  reflect  the  financing  cost  reductions 
implicit  in  resource  acquisitions  in  the 
program  case. 

In  order  to  quantify  these  financing 
reductions,  BPA  is  contracting  for  the 
services  of  Wertheim  and  Company, 
BPA's  financial  advisor.  If  additional 
resources  are  required  in  the  7(b)(2) 
case,  a  list  of  these  resources  will  be 
sent  to  Wertheim,  containing  cost  and 
sponsor  information  for  each  resource. 
For  those  resources  actually  acquired  by 
BPA  from  the  7(b)(2)  customers  under 
the  program  case.  Wertheim  will 
estimate  the  financing  costs  for  the 
resource  sponsor  under  current  market 
conditions  assuming  that  BPA  had  not 
acquired  the  resource  output.  The 
differential  between  this  cost  estimate 
and  the  actual  financing  costs  will  be 
included  in  the  cost  of  the  additional 
resources  in  the  7(b)(2)  case.  For  those 
resources  actually  acquired  by  BPA 
from  non-7(b)(2)  customers,  a  proxy 
public  utility  sponsorship  will  be 


assumed  for  the  resources.  This  public 
sponsorship  will  be  assumed  to  be  a 
company  formed  for  resource 
construction  with  equal  ownership  and 
participation  by  all  the  region's  public 
utilities.  Wertheim  will  estimate  the 
financing  costs  of  the  resources  with 
and  without  BPA  acquisition  of  resource 
output,  assuming  the  proxy  public 
sponsorship  described  above.  Finally, 
when  the  detailed  financing  cost  and 
sponsor  information  is  not  available  for 
planned  resources.  Wertheim  will  follow 
the  same  procedures,  assuming  the 
proxy  public  sponsorship.  Any 
reductions  in  financing  costs  determined 
from  this  analysis  will  be  added  back  to 
the  total  cost  of  the  resource  in  the 
7(b)(2)  case. 

e.  Reserve  Benefits.  Section 
7(b)(2)(E)(ii)  requires  BPA  to  assume 
that  "*  *  *  the  quantifiable  monetary 
savings,  during  such  five-year  period,  to 
the  public  body,  cooperative  and 
Federal  Agency  customers  resulting 
from  reserve  benefits  as  a  result  of  the 
Administrator's  actions  under  this  Act 
were  not  achieved."  Reserve  benefits 
are  a  result  of  BPA's  restriction  rights  on 
DSI  loads  provided  for  in  the  DSI's 
power  sales  contracts.  The  DSI's 
currently  receive  a  credit  to  their  rate 
based  on  the  value  of  the  reserves 
provided  by  these  restriction  rights.  In 
the  7(b)(2)  case,  these  restriction  rights 
are  lost  as  the  DSI's  transfer  to  public 
and  private  utilities  and  are  assumed  to 
be  served  as  1(X)  percent  firm  loads. 
Public  and  private  utilities  would  have 
to  incur  the  costs  of  providing  an 
equivalent  amount  of  reserves  from 
another  source.  Therefore,  it  will  be 
assumed  that  public  utihties  will  incur  a 
level  of  costs  equal  to  the  value  of 
reserves  as  determined  in  BPA's  rate 
proposal  from  those  DSI's  that  are 
within  or  adjacent  to  public  utility  areas. 
The  value  of  reserves  determination  is 
currently  based,  in  large  part,  on  the 
cost  of  an  alternative  reserve  resource. 
The  cost  of  the  resource  used  in  this 
determination  will  be  extrapolated  for 
the  remaining  four  years  of  the  rate  test 
for  inclusion  in  the  7(b)(2)  customers' 
costs  under  the  7(b)(2)  case. 

f.  Surplus  Firm  and  Nonfirm  Sales. 
The  load  and  resource  situation  in  the 
7(b)(2)  case  will  be  considerably 
different  from  that  in  the  program  case. 
The  increase  in  the  region's  firm  load 
due  to  the  100  percent  firm  service  to 
non-BPA  DSI  loads,  a  potentially 
different  load  forecast  for  the  7(b)(2) 
case,  and  a  potentially  different  set  of 
resources  all  imply  that  a  different  level 
of  surplus  firm  power  may  be  projected 
for  the  7(b)(2)  case  than  for  the  program 
case.  There  is  nothing  in  the  language  of 
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The  second  rate  (7(bn2)  rate)  is  thai 
applied  to  the  general  requirements  of 
the  7(b)(2)  customers.  This  rate  is  based 
on  the  costs  of  the  FBS  and  additional 
resources.  It  also  includes  adjustments 
for  financing  and  reserve  benefits,  as 
well  as  the  non-7{b)(2)  related  cost  and 
revenue  adjustment  allocations. 

The  third  rate  is  for  sales  of  surplus 
firm.  It  will  be  based  on  the  costs  of 
surplus  resources  and  the  non-7(b)(2) 
related  cost  and  revenue  adjustment 
allocations.  No  sales  comparable  to 
those  made  under  the  New  Resource 
Firm  Power  rate  are  assumed  to  be 
made. 

It  should  be  noted  that  the  SPM 
projects  rates  on  an  average  energy 
basis.  Therefore,  firm  capacity  sales  are 
not  accounted  for  and  costs  that  would 
be  allocated  to  this  class  of  service  are 
allocated  to  other  firm  power  customer 
classes.  This  practice  may  not  unduly 
bias  the  rate  test,  however,  since  the 
same  procednre  is  used  in  both  cases. 

£.  Comparison  of  Projection  Amounts 

For  each  of  the  two  cases,  program 
and  7(b)(2),  the  SPM  will  produce  a 
projection  of  annual  average  energy 
rates  for  the  five-year  rate  test  period. 
These  two  rate  projections  will  be 
conjpared  to  determine  if  a  reallocation 
of  costs  pursuant  to  section  7(b)(3)  is 
required.  The  relevant  rate  projection 
for  the  comparison  from  the  program 
case  is  BPA's  Priority  Firm  Power  rate 
applicable  to  the  general  requirements 
of  the  7(b)(2)  customers.  The  relevant 
rate  projection  from  the  7(b)(2)  case  is 
BPAs  rate  to  the  7(b)(2)  customers. 

Each  projection  will  consist  of  five 
annual  rates.  This  implies  that  no 
differences  in  seasonality  will  be 
measured  in  the  rate  test.  However, 
there  is  no  obvious  reason  to  indicate 
that  the  two  rate  projections  should  or 
would  exhibit  significantly  different 
seasonality.  Therefore,  the  use  of  annual 
projections  should  not  bias  the  results. 
The  SPM  also  does  not  classify  costs 
between  capacity  and  energy.  This 
could  obscure  certain  load  factor 
relationships  between  the  two  cases. 
Where  these  relationships  are 
demonstrated  to  be  significant, 
adjustments  may  be  made  to  correct 
them. 

The  PF  rale  in  the  program  case  will 
be  developed  in  the  same  manner  that  it 
is  in  BPA's  rate  proposal.  BPA's  7(b)(2) 
rate  in  the  7(b)(2]  case  will  include  the 
costs  of  resources  required  to  serve  the 
7(bH2)  customers,  along  with  all  other 
costs  and  revenue  adjustments  not 
excluded  by  assumptions  in  section 
7(b)(2).  These  costs  and  revenue 
adjustments  include  BPA  administrative 


and  general  costs,  fixed  rale  contract 
revenue  deficiencies,  and  surplus  firm 
power  revenue  deficiencies. 

Prior  to  comparison  with  7(b)(2)  rates 
from  the  7(b)(2)  case,  the  projected  PF 
rates  from  the  program  case  will  be 
reduced  by  the  applicable  section  7(g) 
costs  listed  in  section  7(b)(2)  that  were 
included  in  the  PF  rate  projection.  All 
the  costs  of  BPA  conservation  programs, 
billing  credits,  experimental  resources, 
and  uncontrollable  events  that  were 
allocated  to  the  PF  rate  will  be 
subtracted.  This  reduced  PF  rate 
projection  will  then  be  compared  to  the 
7(b)(2)  rate  projection  to  determine  if  the 
7(b)(2)  rate  projection  is  higher,  on 
average,  than  the  program  case 
projection. 

An  alternative  to  comparing  the  per 
unit  rates  in  the  two  cases  would  be  to 
compare  the  total  allocated  costs  of 
serving  the  general  requirements  of  the 
7(b)(2)  customers  in  the  two  cases.  The 
general  requirements  in  the  7(b)(2)  case 
include  the  "within  or  adjacent"  E)SI 
loads  that  are  included  in  the  program 
case.  In  a  situation  where  the  per  unit 
cost  was  the  same  between  the  two 
cases,  the  difference  in  loads  alone 
would  lead  to  different  total  costs.  The 
intent  of  section  7(b)(2)  was  to  protect 
the  ratepayers  served  by  7(b)(2) 
customers  and  not  to  protect  the  7(b)(2) 
customers  from  the  financial  impacts  of 
load  growth.  Therefore,  per  unit  rates 
are  compared,  rather  than  total  costs. 

The  comparison  of  the  two  projections 
is  complicated  by  the  requirement  of  a 
Hve-year  rate  test  period.  It  is  possible 
that  the  7(b)(2)  rate  could  be  higher  than 
the  PF  power  rate  in  one  year  of  the 
period  and  lower  in  another.  Therefore, 
the  weighting  that  is  applied  to  each 
year  of  both  projections  is  significant  in 
making  the  comparison. 

Two  reasonable  alternatives  exist  for 
this  weighting  process.  The  first  is  to 
weight  all  five  years  equally  and  to 
compare  a  simple  average  of  the  rates 
over  the  five-year  period  for  each  case. 
The  second  alternative  is  to  discount  the 
results  for  each  of  the  five  years  back  to 
the  test  year  for  the  rate  proposal  and  to 
compare  an  average  of  the  discounted 
present  values  of  the  rate  projections  for 
the  two  cases. 

The  comparison  between  the  program 
case  and  the  7(b)(2)  case  rate 
projections  should  consider  the  time 
value  of  money:  i.e.,  any  rate  differential 
is  worth  less  to  the  7(b)(2)  customers  the 
farther  into  the  future  it  appears.  The 
alternative  of  comparing  the  average  of 
the  discounted  present  values  of  the 
five-year  rate  projection  for  each  case 
will  meet  this  criterion.  If  the  average  of 
the  five  years  of  discounted  present 


valued  7(b)(Z)  rates  is  less  than  that  of 
the  PF  rales  then  the  determination  of 
an  amount  of  costs  to  be  reallocated  in 
BPA's  rale  proposal  is  required. 

F.  Determination  of  Test  Year  Amount 

If  it  is  determined  that  the  results  of 
the  rate  test  require  a  reallocation  of 
costs  for  BPA's  rate  proposal,  then  the 
amount  to  be  credited  to  the  7(b)(2) 
customers  and  reallocated  to  BPA's 
other  customers  must  be  calculated. 
This  credit  should  reflect  the  fact  that  il 
is  a  one-year  adjustment  that  is  based 
on  a  five-year  determination,  and  should 
also  reflect  the  comparison  method  used 
to  determine  the  need  for  the  credit.  Any 
number  of  methods  could  be  used  to 
determine  the  credit,  many  of  which 
would  result  in  no  test  year  adjustment, 
but  would  defer  the  adjustment  to  future 
periods.  However,  the  two  criteria  cited 
above  indicate  that  the  appropriate 
method  would  be  to  base  the  credit  on 
the  five-year  average  of  the  difference 
between  the  net  present  valued  rale 
projections  for  the  two  cases.  This 
difference  would  then  be  multiplied  by 
the  general  requirements  of  the  7(b)(2) 
customers  for  the  rate  proposal  test  year 
to  determine  the  reduction  in  the  7(b)(2) 
customers'  test  year  costs. 

G.  Conclusion 

The  section  7(b)(2)  rate  test,  up  to  and 
including  the  point  where  the  test  year 
amount  is  determined,  is  conducted 
outside  the  mainstream  of  BPA's  rate 
development  process.  While  the  rate 
test  reflects  the  assumptions  used  in  the 
rate  proposal,  the  rate  test  has  no 
impact  on  BPA  rates  until  the  test  year 
amount  is  included  in  BPA  rate  design. 
At  this  point,  any  adjustment  made  to 
reflect  the  rate  test  results  in  BPA  rates 
must  be  done  within  the  overall 
framework  of  the  rate  development 
process  and  of  BPA's  ralemaking 
objectives  and  statutory  requirements. 
Therefore,  the  section  7(b)(2)  rate  test 
will  be  conducted  and  a  test  year 
amount  determined  as  outlined  in 
section  7(bM2).  The  test  year  amount 
will  then  be  included  as  a  step  in  BPA's 
rate  design  process,  consistent  with 
other  statutory  provisions  and  BPA's 
ratemaking  objectives. 

Issued  in  Portland,  Oregon,  on  March  19. 
1984. 
Robart  E  RatcUffe. 

Acting  Administrator. 

|FR  DoL  a4-we7  Filed  3-Z3-M:  B-tS  atnl 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPPE-FRL  2550-7] 

Agency  Information  Collejction 
Activities  Under  0MB  Review 

agency:  Environmental  Prfctection 

Agency  (EPA). 
action:  Notice. 


summary:  Section  3507{a)C)(B)  of  the 
Paperwork  Reduction  Act  if  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  informj  tion 
collection  requests  (ICRs)  hat  have 
been  forwarded  to  the  Off  ce  of 
Management  and  Budget  f  )r  review.  The 
ICR  describes  the  nature  of  the 
solicitation  and  the  expecled  impact, 
and,  where  appropriate,  includes  the 
actual  data  collection  instiument.  The 
following  ICRs  are  availat  le  to  the 
public  for  review  and  com  nent. 

FOR  FURTHER  INFORMATIOI I  CONTACr 

David  Bowers;  Office  of  Slandards  and 
Regulations:  Information  Management 
Section  (PM-223);  U.S.  Eni  ironmental 
Protection  Agency;  401  M  Street,  SW.; 
Washington,  D.C.  20460:  U  lephone  (202) 
382-2742  or  FTS  382-2742. 
SUPPLEMENTARY  INFORMAtlON! 

Water  Programs 

Title:  Wastewater  Solvent 
Management  Plan  (EPA  11  23). 

Abstract:  Several  indus  rial  categories 
of  the  effluent  guidelines  1  mit 
businesses  as  to  the  amou  tit  of  toxic 
organic  compounds  they  nay  discharge 
in  wastewater.  A  discharj  er  may  obtain 
a  waiver  from  toxic  organ  cs  monitoring 
by  certifying  to  the  contra  or  permit 
authority  (the  publicly  ow  ned  treatment 
works,  State  agency  or  EF  A)  that  the 
business  uses  a  solvent  management 
plan  to  control  toxic  organics 

Respondents:  Business*  s 
*        »        •        *        * 

Agency  PRA  Clearance  F^quests 
Completed  by  OMB 

Audit 
of  Ambient 
Measurements,  was 

(OMB  «2080- 


EPA  0865,  EPA  Performar  ce 
Program  for  Evaluation 
and  Source  Air 
approved  March  5, 198^ 
0006). 

EPA  1006,  Phase  III  Grou 
Monitoring  Implement^ion 
was  approved  March  2 
»205O-0026) 

EPA  1045.  National  Conti 
Subpart  H — Dispersanfe 
approved  March  1, 198- 1 
0031). 

EPA1156.  NSPSforSyntli 
Production  Facilities.  Was 
March  2, 1984  (OMB 


UMI 


dwater 

Study, 
1984  (OMB 

igency  Plan, 
was 
(OMB  #2050- 

etic  Fiber 
approved 
#1060-0059). 


EPA  1165,  Request  for  EDB  Related 
Data,  was  approved  January  13, 1984 
(OMB  #2090-0008). 
Comments  on  all  parts  of  this  notice 

should  be  sent  to: 

David  Bowers  (PM-223),  U.S. 
Environmental  Protection  Agency, 
Office  of  Standards  and  Regulations, 
401  M  Street,  SW.,  Washington,  D.C. 
20460, 
and 

Wayne  Leiss,  Carlos  Tellez  or  Rick  Otis. 
Office  of  Management  and  Budget. 
Office  of  Information  and  Regulatory 
Affairs.  New  Executive  Office 
Building  (Room  3228),  726  Jackson 
Place,  NW.,  Washingtin,  D.C.  20503 

Dated:  March  19  .  1984. 
Daniel  |.  Fiorino, 

Acting  Director.  Regulation  and  Information 
Management  Division. 

|FR  Doc.  84-7844  Filed  3-23-84:  8:45  «in| 
BILUNG  CODE  S560-50-M 


Region  6;  Approval  of  PSD  Permits 

[A-6-FRL  2552-4] 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA). 
Region  6,  has  issued  Prevention  of 
Significant  Deterioration  (PSD)  permits 
to  the  following: 

1.  PSD-TX-74M-1— General  Portland. 
Incorporated;  cement  manufacturing 
facility  located  in  New  Braunfels,  Comal 
County,  Texas;  modifies  TX-74  to;  (1) 
increase  the  allowable  emission  rate  for 
NO,  from  131  Ibs/hr  to  744  Ibs/hr  for  the 
Phase  I  &  II  kiln  stacks,  and  (2)  decrease 
the  SOj  emission  rate  from  499  Ibs/hr  to 
250  Ibs/hr;  issued  on  August  16, 1983. 

2.  PSD-TX-102M-2— Phillips 
Petroleum  Company;  petroleum  refinery 
located  on  State  Highway  119. 
approximately  3  miles  northeast  of 
Borger,  Hutchinson  County,  Texas; 
modifies  TX-102M-1  to  coincide  with 
the  existing  Texas  state  construction 
permits;  issued  on  August  23, 1983. 

3.  PSD-TX-145M-1— Alamo  Cement 
Company;  Portland  cement  plant  located 
on  FM  Road  1604,  approximately  14 
miles  northeast  of  San  Antonio,  Bexar 
County,  Texas;  modifies  TX-145  to;  (1) 
incorporate  a  finish  mill,  and  (2)  revise 
the  existing  emission  limitations  to 
reflect  an  achievable  rate;  issued  on 
December  14, 1983. 

4.  PSD-TX-193M-2— Badische 
Corporation;  neopentyl  glycol  chemical 
plant  located  at  602  Copper  Road. 
Freeport,  Brazoria  County,  Texas; 
modifies  TX-193M-1  to  allow  for  a  less 
stringent  fugitive  monitoring  plan  for 
volatile  organic  compounds  (VOC); 
issued  on  November  7. 1983. 


5.  PSD-TX-214M-2— Gulf  Refining 
and  Marketing  Company;  petroleum 
refinery  located  in  Port  Arthur,  Jefferson 
County  Texas;  modifies  TX-214M-1  to 
authorize  the  shut  down  of  heaters  B- 
lA,  B-IB,  and  B-lC,  at  Ethylene  Unit 
1542,  instead  of  heater  AVU  148;  issued 
on  September  30, 1983. 

6.  PSD-TX-331M-4— Sigmor  Refining 
Company;  petroleum  refinery  located  at 
301  Leroy  Street,  Three  rivers.  Live  Oak 
County.  Texas;  modifies  TX-331M-1  to 
allow  for:  (1)  an  increase  in  the  capacity 
of  the  visbreaker.  alkylation,  and  fluid 
catalytic  cracking  units,  (2)  elimination 
of  six  other  units,  and  (3)  changes  in  the 
wording  of  the  Specific  Conditions  to 
coincide  with  state  permit;  issued  on 
August  29, 1983. 

7.  PSD-TX-332M-1— Texas  Eastman 
Company;  hydrocarbon  cracking  plant 
located  approximately  5  miles  southeast 
of  Longview,  Harrison  County.  Texas; 
modifies  TX-332  to  install:  (1)  a  new 
hydrocarbon  cracking  unit,  and  (2)  a 
new  organic  chemical  manufacturing 
facility;  issued  on  July  14, 1983. 

8.  PSD-LA-392— Clark  Oil— Mt.  Airy 
Refinery:  petroleum  refinery  located  on 
the  east  bank  of  the  Mississippi  River  at 
river  mile  144.5.  Mt.  Airy,  St.  John  the 
Baptist  Parish.  Louisiana;  permit 
authorizes:  (1)  the  modification  of  the 
existing  crude  and  vacuum  units  to  a 
visbreaker  complex,  and  (2)  the  addition 
of  a  Claus  sulfur  recovery  unit;  issued 
on  December  22. 1983. 

9.  PSD-TX-410M-1— Airco  Carbon; 
graphite  electrode  manufacturing  facility 
located  approximately  8  miles  northwest 
of  Seadrift,  Calhoun  County,  Texas; 
modifies  TX-^10  to  reflect  the  current, 
as  built  condition  of  the  coker  plant; 
issued  on  December  7, 1983. 

10.  PSD-TX-432M-1— Champlin 
Petroleum  Company;  cryogenic  natural 
gas  expander  plant  located 
approximately  4  miles  northeast  of 
Carthage,  Panola,  County,  Texas; 
modifies  TX-432  to  reflect  the  design  of 
the  plant  as  built;  issued  on  July  12, 1983. 

11.  PSD-TX^36M-1— Marathon  Oil 
Company;  natural  gas  plant  located 
approximately  2.5  miles  southwest  of 
Iraan,  Pecos  County,  Texas;  modifies 
TX-436  to  reflect  the  final  design  of  the 
plant;  issued  on  August  25, 1983. 

12.  PSD-TX-45&— BF  Goodrich     • 
Company;  permit  issued  for  the 
construction  of  a  polyvinyl  chloride 
manufacturing  facility  to  be  located  on 
Miller  Cut-Off  Road  in  LaPorte,  Harris 
County,  Texas;  issued  on  December  13, 
1983. 

13.  PSD-TX-474— Exxon  Company. 
U.S.A.;  petroleum  refinery  located  at 
2800  Decker  Drive,  Baytown,  Harris 
County,  Texas;  permit  authorizes  the 


Federal  Register  /  Vol.  49.  No.  59  /  Monday.  March  26.  1984  /  Notices 


11245 


installation  of  a  Flexicoking  Unit  and 
associated  facilities  for  feed  preparation 
and  product  processing:  issued  on  July 
22. 1983. 

14.  PSD-TX^80— Central  Power  and 
Light  Company:  J.  L.  Bates  Power  Station 
located  approximately  3  miles  east  of 
Penitas,  Hidalgo  County.  Texas:  permit 
authorizes  the  construction  of  two  70 
MW  natural  gas/distillate  fuel-fired  gas 
turbines  for  peaking  purposes:  issued  on 
September  2, 1983. 

15.  PSD-TX^81— Cenlrai  Power  and 
Light  Company:  Laredo  Power  Station 
located  approximately  3.3  miles  north  of 
Laredo,  Webb  County,  Texas;  permit 
authorizes  the  construction  of  two  70 
MW  natural  gas/distillate  fuel-fired  gas 
turbines  for  peaking  purposes:  issued  on 
October  12. 1983. 

16.  PSD-TX-483— Goodyear  Tire  and 
Rubber  Company:  synthetic  rubber  plant 
located  at  2000  Goodyear  Drive, 
Houston.  Harris  County,  Texas:  permit 
authorizes  the  construction  of  a  steam 
generation  facility;  issued  on  November 
14, 1983. 

17.  PSD-TX-485— Amerada  Hess 
Corporation;  injection  gas  processing 
plant  located  approximately  4  miles 
northwest  of  Seminole,  Gaines  County. 
Texas:  permit  authorizes  the  addition  of 
a  sulfur  recovery  unit;  issued  on  October 
21. 1983. 

18.  PSD-TX-487— El  Paso  Products 
Company;  Benedum  Cryogenic 
Expander  Plant  located  on  State 
Highway  349,  approximately  7  miles 
north  of  Rankin,  Upton  County.  Texas; 
permit  authorizes  the  addition  of  three 
compressors  and  expanded  use  of  an 
additional  compressor;  issued  on 
October  27, 1983. 

19.  PSD-TX-491— Temple-Eastex. 
Incorporated;  pulp  and  paper  mill 
located  approximately  2  miles  southeast 
of  Evadale.  Jasper  County.  Texas:  permit 
authorizes  the  construction  of  a  wood 
and  woodwaste-fired  steam  generating 
boiler;  issued  on  NOvember  9, 1983. 

20.  PSD-TX-493— CoGenLyondell. 
Incorporated;  synthetic  organic  chemical 
manufacturing  facility  located  at  8520 
Sheldon  Road,  approximately  2  miles 
north  of  Channelview.  Harris  County. 
Texas;  permit  authorizes  the 
construction  of  a  cogeneration  facility; 
issued  on  November  3, 1983. 

21.  PSD-TX-494— Mid  Plains  Pipeline 
Company,  Incorporated;  permit 
authorizes  the  construction  of  a  natural 
gas  processing  plant  to  be  located 
approximately  10  miles  northwest  of 
Post,  Garza  County,  Texas;  issued  on 
July  18. 1984. 

22.  PSD-TX-499— Applied  Energy 
Services.  Incorporated;  permit 
authorizes  the  construction  of  a 
petroleum  coke-Bred  cogeneration  plant 


to  be  located  on  the  south  side  of  the 
Houston  Ship  Channel  in  Pasadena. 
Harris  County,  Texas:  issued  on 
September  23. 1983. 

23.  PSD-LA-502— Reynolds  Metals 
Company:  coke  calcining  plant  located 
approximately  5  miles  north  of  Baton 
Rouge,  East  Baton  Rouge  Parish. 
Louisiana;  permit  authorizes  the 
construction  of  a  rotary  kiln  and 
associated  material  handling  operations 
to  increase  the  production  capacity  by 
265,000  tons  per  year;  issued  on 
November  2. 1983. 

24.  PSD-LA-506— Trancontinental 
Gas  Pipe  Line  Corporation;  natural  gas 
compressor  Station  45  located 
approximately  15  miles  north  of  Lake 
Charles,  Beauregard  Parish,  Louisiana: 
permit  authorizes  the  addition  of  a  2,250 
H.P.  natural  gas-fueled  reciprocating 
compressor  engine:  issued  on  October 
14. 1983. 

25.  PSD-LA-510— Crystal  Oil 
Company;  Missionary  Lake  gas 
processing  plant  located  in  Hosston. 
Caddo  Parish,  Louisiana:  permit 
authorizes  the  additional  flaring  of  acid 
gases  generated  in  the  amine  unit; 
issued  on  October  19. 1983. 

26.  PSD-LA-512— Dow  Chemical 
U.S.A.;  chemical  complex  located  on 
State  Highway  1.  approximately  10 
miles  south  of  Baton  Rouge  near 
Plaquemine,  Iberville  Parish.  Louisiana; 
permit  authorizes  the  addition  of  a  new 
coal  gasification  synfuel  facility;  issued 
on  October  3. 1983. 

27.  PSD-OK-553— Energy 
Transportation  System.  Incorporated; 
permit  authorizes  the  construction  of  a 
coal  slurry  dewatering  plant  to  be 
located  approximately  7  miles  east  of 
Red  Rock.  Noble  County.  Oklahoma; 
issued  on  July  1, 1983. 

28.  PSD-OK-559— ARCO  Oil  and  Gas 
Company;  Healdton  Area  Production 
Facility  (three  crude  oil  producing  units) 
located  approximately  2.5  miles  west  of 
Healdton.  Caster  County.  Oklahoma; 
permit  authorizes  the  installation  of  a 
4900  hp  dual  fuel-fired  reciprocating 
engine;  issued  on  August  19, 1983. 

29.  PSD-TX-602— Solano  Gas 
Processing.  Incorporated;  permit 
authorizes  the  construction  of  a  gas 
processing  plant  to  be  located 
approximately  6  miles  southeast  of 
Asherton,  Dimmit  CountynfTexas:  issued 
on  August  3, 1983. 

30.  PSD-TX-605— Capitol 
Cogeneration  Company;  permit  issued 
for  the  construction  of  steam-electric 
cogeneration  units  A,  B.  and  C  to  be 
located  within  the  Clear  Lake  Plant  of 
the  Celanese  Chemical  Company 
located  approximately  8  miles  east  of 
Pasadena,  Harris  County,  Texas:  issued 
on  August  23, 1983. 


31.  PSD-TX-606— CENTEX  (formerly 
Power  Resources  Systems  of  Texas. 
Ltd.):  permit  authorizes  the  construction 
of  a  steam  and  electric  power 
cogeneration  plant  to  be  located  at  400 
Davison  Road  in  Pasadena.  Harris 
County,  Texas:  issued  on  November  14. 
1983. 

32.  PSD-TX-614— Oasis  Pipeline 
Company:  gas  compressor  station 
located  on  FM  Road  1927, 
approximately  3.5  miles  south  of  P>'ofe. 
Ward  County.  Texas:  permit  authorizes 
the  addition  of  three  1100  hp  gas-fired 
compressor  engines:  issued  on 
December  14, 1983. 

These  permits  have  been  issued  under 
EPA"s  Prevention  of  Significant  Air 
Quality  Deterioration  Regulations  at  40 
CFR  52.21.  as  amended  August  7, 1980. 
The  time  period  established  by  the 
Consolidated  Permit  Regulations  at  40 
CFR  124.19  for  petitioning  the 
Administrator  to  review  any  condition 
of  the  permit  decisions  has  expired. 
Such  a  petition  to  the  Administrator  is. 
under  5  U.S.C.  704.  a  prerequisite  to  the 
seeking  of  judicial  review  of  the  final 
agency  action.  No  petitions  for  review  of 
these  permits  have  been  filed  with  the 
Administrator. 

Documents  pertaining  to  these  permits 
are  available  for  public  inspection  upon 
request  at  the  following  location; 
Environmental  Protection  Agency. 
Region  6,  Air  and  Waste  Management 
Division,  1201  Elm  Street.  InterFirst  Two 
Building.  Dallas,  Texas  75270. 

This  notice  will  have  no  effect  on  the 
National  Ambient  Air  Quality 
Standards. 

FOR  FURTHER  INFORMATION  CONTACT 

Jack  Divita  (214)  767-2746. 

Dated:  March  13. 19B4. 
Dick  Whittington.  P.E.. 
Regional  Administrator.  Region  6. 

\¥V.  Doc  Si-8028  FiIm)  J-Z3-84:  8:45  ain| 
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IOPT5-53059;  TSH-FRL  2551-5] 

Premanufacture  Notices;  Monthly 
Status  Report  for  February  1984 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  each  month  reporting  the 
premanufacture  notices  (PMNs)  pending 
before  the  Agency  and  the  PMNs  for 
which  the  review  period  has  expired 
since  publication  of  the  last  monthly 
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summary.  This  is  the  repprt  for  February 
1964. 


DATE:  Written  comments 
later  than  30  days  before 
notice  review  period  end  s 
specific  chemical  substaii 
Nonconfidential  portions 
may  be  seen  in  Rm.  E-lOp 
below  between  8:00  a.m. 
Monday  through  Friday, 
holidays. 


ce. 

of  the  PMNs 
at  the  address 
and  4:00  p.m., 
excluding  legal 


ADDRESS:  Written 
identified  with  the 
number  "lOPTS-SSOSg] " 
PMN  number  should  be 
Document  Control  Officer 


comments  are  to  be 
docur  lent  control 

and  the  specific 
4ent  to: 
(TS-793). 


PMN  No 


84-358 
84-363 
84-374 
84-375 
84-376 
84-377 
84-378 
84-379 
84-380 
84-381 
84-382 
84-383 
84-384 
84-385 
84-386 
84-387 
84-388 
84-389 
84-390 

84-391 


84-392 

84-393 
84-394 
84-395 
84-396 
84-397 
84-398 
84-399 
84-400 
94-401 
84-402 
84-403 
84-404 
84-405 
84-406 
84-407 
84-408 
84-409 
84-410 
84-411 
84-412 
84-413 
84-414 
84-415 
84-416 
84-417 
84-418 
84-419 
84-420 

84-421 
84-422 
84-423 

84-424 

84-425 
84-426 
B4-427 
84-428 
84-429 
84-430 


Genenc  name:  Aromatc 
Generic  name  Aromatic 
Serene  name  Aromatic 


are  due  no 
the  applicable 
on  the 


Information  Management  Division. 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-409.  401  M  Street.  SW.,  Washington. 
DC  20460.  (202-382-3532). 

FOR  FURTHER  INFORMATION  CONTACT 

Wendy  Cleland-Hamnett  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Enviromental 
Protection  Agency.  Rm.  E-229,  401  M 
Street,  SW..  Washington,  DC  20460, 
(202-382-3736). 

SUPPLEMENTARY  INFORMATION:  The 

monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  stat.  2012  (15 


U.S.C.  2504)),  will  identify:  (a)  PMNs 
received  during  February;  (b)  PMNs 
received  previously  and  still  under 
review  at  the  end  of  February;  (c)  PMNs 
for  which  the  notice  review  period  has 
ended  during  February;  (d)  chemical 
substances  for  which  EPA  has  received 
a  notice  of  commencement  to 
manufacture  during  February  and  (e) 
PMNs  for  which  the  review  period  has 
been  suspended.  Therefore,  the 
February  1984  PMN  Status  Report  is 
being  published. 

Dated:  March  16, 1984. 
Linda  A.  Traven. 

Acting  Director,  Information  hfanagement 
Division. 


P»EMANUFACTURE  NOTICES  MONTHLY  STATUS  REPORT  FEBRUARY  1984 

I.  91  Premanufacture  Notices  Received  During  the  Month 


Identity/genenc  name 


Genenc  name  Polvarom  ihc  uremane  poty  (unsaturated)  estef . 

Genenc  narrw:  Potyimiba  annydndenatefm 
[  Polymer  ot  Neopeolyl  gl  col;  phttialic  annydnde;  adipic  acid;  aophthalic  acad  iMnzoc  add  •imethylol  propane.. 
'  Genenc  name  Sodum  s  lit  of  aNiyI  dHtvocartnmsles 

Genenc  name  Aryt  ester  i  oi  aHiyt  drthrocartjamates.. 

Genenc  name  Organotu  igsten  compourx)  . 

sulfonate  of  substituted  tteteropotycycta .. 
sulfonate  ot  sutKtituted  fieteropotycycte .. 
I  ulfonate  of  substituted  heteropofycycle . 

Generic  name:  Polyprien  1  ether 

l^vmpenac  acid  3-(2hy(  roxyettyjxy)  3^»ypropy<  ester . 

Genenc  name:  tjnseed  t  ased  alKyd 

Genenc  name:  Substituii  d  cyciotiexane  and  cyctotiexene  esters .. 

Genenc  name  Subst>tut<  d  ptienylmagnesium  ctitonde.. 

Genenc  name:  SubslituM  d  ptienylmagnesum  cfitonde.. 

Gar>enc  name  Subst'tui^  benzyl  alcohol.. 

Genenc  name  Heatuon 

Genenc  name  Orettune 

Genenc   name:   BenzoK 


product  of  a  phenoHormatdetiyde  polymer,  a  cartxxryclic  anttydnde,  and  an  amine — 

acrylate - 

acid.  2  ((6-((4-ctiloro-6-((4-((substrtuted)azo>phenyl)arT»no)-1.3.5-tnann-2-yf)amino)-1-tiydroxy-3-»ulto-2- 


napMtialenyOazo-  ctiK  mium  complex 
Genenc  name  Cuprate(5-).  [5-hydroxy-2-[[4.t[5-hydroxy-6-tt2-met(K»iy-5-(substiled)ptienyl]a20]-7sulfo-2- 

nap«*alenyl]atnino)^  ((3-suHophenyl)aiTiino)]-1.3.5-tna2in-2-yl]arnino]-6-l(2-tYydro«y-5-su«ophenyt)[— azo-1.7wMpfithalene- 

disul1onato<7 — )1.  par  asodium. 

Genenc  name:  Alkoxyiatfd  cycloatictiatic  — ;•• 

Genenc  name  2-Cti»oro4^-meitiyl-N-substituted  ac»tamide — - — 

Genenc  name  Polymer  il  etfiylene  oxide,  propylene  oxide,  and  aliphatic  nocyanate 

Generic  name  Dimer  ac  ds  dicartioxylic  acid,  diamines  polyamide  resin - ~ 

Dipentaefyltrintol.  adipw  lad  ester _ ~ - 

Potymer  of  Hydroxy  eth  I  acrylate.  isophorone  dnsocyanate.  Duracarb  122 - 

Gerienc  name:  Starch.  2  dMthylamirx)eltiy(ether  hydrochlonde - 

Genenc  name:  Blocked  imir>e -... — - ~ — — 

Genenc  name:  Titanium  4*  )  alcohol  compleii _ ~ ~~... ~.-~. ......_._ 

Genenc  name:  Titarnom  |4  . )  alcohol  comptex ~ 

Genenc  name:  Trtano>m  ;4  t-)  alcohol  complex _ - 

Genenc  name  Rosbvitk  dified  phenolic  roam .._ _ - — 

Genenc  name  Modified  ilkyd  resin. 


PR  citation 


49  FR  6991 
49  FR  6991 
49  FR  4961 
49  FR  4981 
49  FR  4981 
49  FR  4961 
49  FR  6161 
49  FR  6161 
49  FR  6161 
49  FR  6161 
49  FR  6161 
49  FR  6161 
49  FR  6161 
49  FR  6161 
49  FR  6161 
49  FR  6161 
49  FR  6161 
49  FR  6161 
49  FR  6161 


(2/24/84)... 
(2/24/64).. 

(2/9/84) 

(2/9/84) 

(2/9/84) 

(2/9/84) 

(2/17/84).. 
(2/17/84).. 
(2/17/84).. 
(2/17/84).. 
(2/17/84).. 
(2/17/84).. 
(2/17/84).. 
(2/17/84).. 
(2/17/84).. 
(2/17/84).. 
(2/17/84)  . 
(2/17/84).. 
(2/17/84).. 


49  FR  6162  (2/17/84).. 


Genenc  name  Ammonn|n  salt  of  substituted  phosphoric  acid.. 

Lead  cyanannde 

On  the  inventory 

Genenc  name:  4-(alkylp4enytcarbonytoxy)-benzoic  acid,  alkylphanyl  ester .. 

Genenc  name  4  alkylbi  ihenylcartoxylK:  acxJ.  (4-alkylphenyl)  ester.. 

Generc  name  Alkyltier:  oic  acid.  4alkytphenyl  ester 

Genenc  name:  Alkylben  ok  acid  4-alkylpheryi  aster 

Generic  name:  Alkylben  oic  acid.  4-alkylphenyl  esler 

Genenc  name:  Alkylben  ore  acid.  4-alkylpnenyl  ester .. 

Generic  name:  Alkyfeen  oc  acid,  4.alkytphenyl  esMr .. 

Chemically  exfoliated  vc  tniculite 

Oin)ethylbis(N«thytaceti  midoisdane.. 

Genenc  name  Subst'tui  sd  phenol 


Genenc  name  Methyl  a  Her  of  dcarbovylic  add - Jk.. 

Genenc  name  Tnazme  lerivative 

'  4-(4  5-dihydro-4-(5-hydr(^y  3-metl1yl-1-(4-su^»opher^»^)-1H^>yra20l-4-y^)melhylene)-3-ttle«hyt-5Kwo-1H-pyriIol-1-y^-ben^onesul^onlC 
acid-tripolassium  salt 

(jonenc  name:  Bia<alkyUcart>omonocycle)spvo-heterocycle 
'  Genenc  name:  Btocked  socyanale. 

Genenc  name:  Potyenw  sinade  resin. 

Ger«enc  name  Polyesta   rasm. 

Genenc  name  Alkyl  ar^phosphomum  salt.. 

Generic  name  Modified!  roem.  metal  salt _ 

Generic  name  Saturated  aromatc  and  aliphatic  polyester  polyols.. 

Genenc  name  Saturated  aromatic  and  aliphatic  polyester  polyols.. 

Generic  name  Saturatetl  aromatic  and  akphalic  potyestor  potirols .. 

GenerK  name  Saturalail  aromatic  and  aliphatic  polyester  polinls .. 


49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 


6162(2/17/84).... 
6162(2/17/84)..., 
6162  (2/17/84).... 
6162  (2/17/84).... 
6162  (2/17/84).... 
6991  (2/24/84).... 
6991  (2/24/84).... 
6991  (2/24/84).... 

6991  (2/24/84).... 

6992  (2/24/84)..., 
6992  (2/24/84).... 
6992  (2/24/84).... 
6992  (2/24/84).... 
6992  (2/24/84).... 
6992  (2/24/84).... 


49  FR 
49  FR 

49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 

49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 


6992  (2/24/84),. 
6992  (2/24/84).. 
6992  (2/24/84).. 
6992  (2/24/84) . 
6992  (2/24/84).. 

6992  (2/24/84).. 

6993  (2/24/84).. 
6993  (2/24/84).. 
6993  (2/24/84).. 
6993  (2/24/84)  . 
7654  (3/1/84).... 

7654  (3/1/84).... 

7655  (3/1/84).... 


Expiration  date 


May  13.  1964 
May  9,  19S4 
Apr  30,  1984 

Do. 

Do 
May  1,  1964. 
May  2,  1964. 

Do.     - 

Do. 

Do. 
May  5,  1984. 
May  6.  1984. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


May  7.  1984. 

Do. 

Do. 
May  8.  1984. 

Do. 
May  9,  1984 

Do. 

Do 
May  12.  1964 

Do. 

Do. 

Do. 

Do. 

Do. 
May  13,  1964. 

Do. 

Do. 

Do 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 
May  15,  1984 
May  16,  1964. 

Do 

Do. 


7655(3/1/84).. 
7655  (3/1/84).. 
7655  (3/1/84).. 
7655  (3/1/84).. 
7655(3/1/84).. 
7655(3/1/84).. 
7655  (3/1/84).. 
7655(3/1/84),. 
7655(3/1/84).. 
7655(3/1/84).. 


May  20, 
May  21. 

Da 
Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 


1964 
1984. 
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I.  91  Premanufacture  Notices  Received  During  the  Month— Continued 


PMNNo 


IdenlHy/genenc  name 


FR 


/   EivraMmdaie 


84-431 
84-432 
84-433 
84-434 
84^35 
84-436 
84-437 
84-438 
84-439 
84-440 
84-441 
84-442 
84-443 


84-445 
84-446 
84-447 
84-448 
84-449 
84-450 
84-451 
84-452 
84-453 
84-454 
84-455 
84-456 
84-457 
84-458 
84-459 
84-460 
84-461 
84-462 
84-463 
64-464 
84-465 


Generic  name:  Saturaled  aromatic  and  aliphalic  polyesler  polyols 

Genenc  name.  Saturated  aromatic  and  ahphatic  polyesMr  polyols - 

GenerK  name:  Saturated  aromatic  and  aliphatic  pdyesler  polyols 

On  the  inventory  

Genenc  name  Formulatioa  o<  nifiMhoqunone.  iianrtniM<phonc  acid  esters  and  phenoHormaMehyde 

Cyano  ettiyl  puNulan 

Genenc  name:  Amme  adduct  ol  epoxy  resin _ „ ™ 

Genenc  name:  Alkyl  butanamide _ _ 

Genenc  name  Substituted  cyclopropane-cartKMyic  acid — - 

Generic  name  Styrene  acrylic  polymer .-. 

Genenc  name:  Aimnc  adduct  ol  epoxy  resm 

Genenc  name:  Epoxy-modriied  urelhane  polyiner _ „_ , - 

On  the  inventory „ 

Genenc  name: 
Generic  name 
Genenc  name 
Generic  name 


49  FR  7655(3/1/84). 
49  FR  7655(3/1/84). 
49  FR  7655(3/1/84).. 


49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 


7655(3/1/84).. 
7656(3/1/84).. 
7656(3/1/84).. 
7656(3/1/84).. 
7656(3/1/84).. 
7656(3/1/84). 
90n  (3/9/84).. 
9014  (3/9/84).. 


Modrfied.  maleated  metal  resmale .. 

Sut>stituled  ketone 

Substituted  ketone „.. 

Substituted  amine _ 

Genenc  name  Substituted  aldehyde 

Genenc  name  Terpene  ester 

Genenc  name 
Genenc  name 
(jenenc  name 
Generic  name 
Generic  naine: 
Genenc  name 
Genenc  name 
Genenc  name 
Genenc  rume 
Genenc  name 


Hydrolysis  product  01  terperw 

Phenoxarm  iimne , 

Poly(  vinyl  acryiate) .- 

Thiadiazole  derivative 

Substituted  mercapio  triazoie 

Substituted  lelrazole 

Substituted  benzimidazole/benzoxazole.. 
Alkyd  resm 


Cartioxylic  acid  derivatives  ol  polyalkylene  ghrcots 

Moditied  metal  carboxylale 

Copper  lerrocyanide  salt  ol  C  I  basic  green  I  and  C  I.  basic  yellow  I.. 

Copper  lerrocyanide  salt  ol  C  I  basic  Woe  II 

GenerK  name:  Substituted  urelhane  ester 


Genenc  name  Modified  alkyd  resin  from  latty  adds,  caitxxnonocyclic  acids  and  alkane  diols.. 

Genenc  name:  Hatogenaied  aromatic  ether 

Genenc  name:  Substituted  urea 


49  FR 
49  FR 
..  49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 


9014  (3/9/84).. 
9014  (3/9/84)_ 
9014  (3/9/84).. 
9014  (3/9/84).. 
9014  (3/9/84)„ 
9014  (3/9/84).. 
9014  (3/9/84).. 

9014  (3/9/84).. 

9015  (3/9/84).. 
9015(3/9/84).. 
9015  (3/9/64).. 
9015  (3/9/84).. 
9015  (3/9/84).. 
9015  (3/9/84).. 
9015  (3/9/84).. 
9015  (3/9/84).. 
9015(3/9/84).. 
9015(3/9/84)_ 
9015(3/9/84).. 
9015(3/9/84).. 
9015(3/9/84).. 
9015(3/9/84).. 


Da 
(to. 
Ob. 

June  6  1984 
May  21.  1984 

Do 
May  22.  1984 

Do 

Do 
May  23.  1984 
May  26.  1984 

Do 
Oo 
Do. 
Oo. 
Do 
Oo 
Do 
Oo 
May  27.  1984 
Oo 
Da 
Do 
Oo. 
Do 
Do 

ODl 

Oo 

Do 
May  28.  1984 
Da 
Oo. 
Do 


II.  53  Premanufacture  Notices  Received  Previously  and  Still  Under  Review  at  the  End  of  the  Month 


PMNNo. 


IdenMy/genenc  name 


FR  dlatoon 


Expvaaondale 


84-313 
84-314 
84-315 
84-316 
84-317 
84-318 
84-319 
84-320 
84-321 
84-322 
84-323 
84-324 
84-325 
84-326 
84-328 
84-329 
84-330 
84-331 
84-332 
84-333 
84-335 
84-336 

84-337 
84-338 
84-339 
84-340 
84-345 
84-346 
84-347 
84-348 
84-349 
84-350 
84-351 
84-352 
84-353 
84-354 
84-355 
84-356 
84-357 
84-359 
84-360 
84-361 
84-362 
84-364 
84-365 
84-366 
84-367 
84-368 
84-388 


Generic  name:  Poly  alkylene  polyol •>■■ 

Genenc  name:  Partially  oxidized  polysaccharide 

(jenenc  name:  Polymer  ol  alkyl  and  heteromonocydic  amines  and  an  alkanedioic  acid 

(Senenc  name:  Polyester  polyol 

5-Oxa-2-methyl-7^»henyl2-heplene „ _ 

(4(4-methylphenylthio)phenyllphenylmethanone 

Crude  oat  oil _ „ „ - 


Generic  name:  Saturaled  polyester . - - 

Genenc  name:  Polyether  ester  acid,  compound  mtt\  amne _ - - _ - 

Genenc  name:  Organosiloxane  copolymer _ 

(lenenc  name:  Urea-aldehyde  resin 

Genenc  name  Isoinddyi  derivative  ol  aromatic  heterocycle — 

GenerK  name  Vinlypolymer,  aldehyde  cross-linked - 

Genenc  name:  Bis(polyatkylaminelriphenyt)-bis(aminoalkyl)bermne *.. 

Genenc  name:  Modilied  linseed  alkyd _ - 

Genenc  name:  Substituted  heteropotycydic  sulfonic  acid  . 


Generic  name:  Substttuted  aryl  heteropotycyde  sutfomc  acid,  sodium  salt _ 

Genenc  name:  Terephthalic  acid,  polymer  with  polytetramethylene  ether  glycol  and  alkanediols. 

Genenc  name:  Acrylic  estsr  copolymer _ _ 

Genenc  name:  Acrylic  ester  copolymer „ _.._ _ - _ 

Genenc  name:  Metal  carboxylale 

Polymer  ol:    Melamine  formaklehyde.   o.p  tduenesulforamide.   methyl  glucoside.  sodium  hydroxide,  guanidine  carborate. 
magnesium  l>romide 

Polymer  ol:  Ptier^d,  nonyl  phenol,  formaldehyde,  methyl  glucoside.  sodium  cartionale.  ammonium  suHamale 

Polymer  of:  Melamine,  lormaWehyde,  methyl  glucoside.  sodium  hydroxide,  guanidine  carbonate — - — 

Polymer  ol:  Ptwnol.  nonyt  phenol,  lormakjehydc  Reax  270.  methyl  glucoside,  sodium  carbonate — - 

Polymer  ol:  Ptierx)l,  nonly  phend,  lormaWehyde  Reax  27D.  sodium  caibonate 

Genenc  name:  Unsaturated  aliphatic  ester 

(Senenc  name:  Copolymer  of  acrylic  acid  aixl  acrylic  acid  esters 

Genenc  name:  Fluorinated  pdyamide 

Genenc  name:  Substituted  phosphomum  chlonde.  cadmiun  comptax. „ ..- 

Genenc  name:  Substituted  phosphomum  borate - 

Genenc  name:  Sutistituted  phosphomum  chtoride _.... - 

Generic  name:  Substituted  benzophenona 

Generic  name:  C^llukMe  ester 

GenerK  name:  Quinone-mine  dye _ __.._ 

Genenc  name  Substituted  substituted  benzsullonic  acid ~ — ~ - - - 

Genenc  name  Substituted  substitute  benzenesulfon«  acid — 

Genenc  name:  Oisubstiluted  dichloro  sulfonated  heteropdycyde - 

Genenc  name:  Substituted  arylammo  substituted  benzenesulfonic  add 

2.2-bis(4-(3-dMcocoalkytpolyoxyelhyl)amino-2-hydroxy)phenyt)propane.  ethoxylated 


Genenc  name: 

GenerK  name 

Genenc  name 

GenerK  name 

Generic  name: 

Generic  name: 

Genenc  name  Vinyl  ether  monomer. . 

(jerwnc  name  Substituted  styrene,  substituted  acrylate,  denvatized  copolymer... 

Benienemeltianaminium:  4-ethenyl-N-dodocy1-N.N-dimett>yl  cMonde 


Substituted  nonyl  phenol  pdymer. 

Substituted  cyclohexane 

Pdy  amido-amine 

Amine  adduct  ol  fatty  add  glyddyl  esMr. , 

Vinyl  ether  monomer 

Vinyl  ether  moix>mar 


49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 

49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 


1768(1/13/84).. 
1768(1/13/84).. 
1768  (1/13/84).. 
2526(1/20/84).. 
2526  (1/20/84).. 
2526(1/20/84).. 
2526(1/20/84).. 

2526  (1/20/84).. 
2527(1/20/64).. 

2527  (1/20/84).. 
2527  (1/20/84).. 
2527(1/20/84).. 
2527  (1/20/84).. 
2527(1/20/84).. 
3524  (1/27/84).. 
3524  (1/27/84).. 
3524  (1/27/84).. 
3524  (1/27/84).. 
3524  (1/27/84).. 
3524(1/27/84).. 
3524(1/27/84)„ 
3524  (1/27/84).". 

3524  (1/27/84).. 
3524  (1/27/84).. 
3524(1/27/84).. 
3525(1/27/84).. 
4256  (2/3/84).... 
4256  (2/3/84)..„ 
4256  (2/3/84).... 
4256  (2/3/84).... 
4256  (2/3/84)..„ 
4256  (2/3/84).... 
4256  (2/3/84).... 
4256  (2'3/84)._. 
4256  (2/3'84).... 
4256  (2/3/84).... 

4256  (2/3/84)._ 

4257  (2/3/84).„ 
4257  (2/3/84)... 
6161  (2/17/84).. 
4980  (2'9/84).... 
4980  (2/9/84).... 
4960  (2/9/84).... 
4980  (2/9/84).... 

4980  (2/9/84).... 

4981  (2/9/84).... 
4981  (2/9/84) ._. 
4981  (2/9/84).... 
4981  (2/9/84).-. 


Apr  2.  1984 

Do 

Do 
Apr  4.  1984 
Apr  7.  1984 
Apr  8.  1984 

Do 

Do 
Apr  9  1984 

Do 
Apr  10.  1984 

Do 

Oa 

Do. 
Apr  IS.  1964 

Do 

Do 

Do. 

Do 

0 
Apr  16.  1984 

Do 

Oa 

Oo. 

Oa 

Do 
Apr  18.  1984 

Oo 

Oo. 

Oo 

Oo. 

Oo 

Oo 
Apr  22.  1984 

Do 
Apr  23.  1984 
Apr  24.  1984 

Do 

Do 
Apr  2S.  1984 

Do 
Apr  28.  1984 

Oa 
Oo 

Apr  29.  1984 
Do 
Do 
Oa 
Oo. 


UMI 


11248 


Fail 
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53  PREMANUF/  CTURE  NOTICES  RECEIVED  PREVIOUStY  ANO  SmL  UWOEfl  REVIEW  AT  THE  END  OF  THE  MONTH-Continued 


Memity/genenc  name 


84-370  '  Generic  name  (Su^»tllutai^'>elefOcycle)alt^ylamloe  denvattve . 
84-371  I  Genenc  name  Polymef  o^acxylaie  and  meifiacrytate  esters... 
84-372    !  Generic  name:  »-(sub«*lu«Bd  cyctoeHiylt-afcoxyOenzene 


84-373    1  Genenc  name  4.(sut)SMy  ed  cycloalKylJ-alkoxybenzene 


IN.  56  Pf^MANUFACTURE  NOTICES  FOR  WHICH  THE  NOTICE  REVIEW  PERIOD  HAS  ENDED  DURING  THE  MONTH 
tExp»al»n  at  the  noSce  rewew  penod  doe*  not  aignily  Ihal  Ihe  ehenwal  hm  been  adcied  to  the  m/eoWry]         


PMH  NO- 


83-822 

83-1042 

83-1048 

83-1092 

83-1093 

83-1157 

83-1222 

83-1227 

83-1228 

83-1229 

84-66 

84-69 

84-73 

84-197 

84-196 

84-199 

84-200 

84-201 

84-202 

84-203 

84-204 

84-205 

84-206 

84-207 

84-206 

84-210 

84-211 

84-212 

84-213 

84-214 

84-215 

84-217 

84-218 

84-219 

84-220 

84-221 

84-222 

84-223 

84-225 

84-226 

84-227 

84-228 

84-229 

84-230 

84-231 

84-232 

84-233 

84-234 

84-235 

84-236 

84-237 

84-238 

84-239 

84-240 

84-241 

84-242 


Genenc  name:  Traubstitti  ad  aii*)e.. 
GenerK  name  Acndme.  I  -fhen^  — 
Genenc  name  Potyebtar  nl|Ma)t<aae  . 


FR  criatioo 


49  FR  4961  <2/9/B4).. 
49  FR  4961  i2/9/84).. 
49  FR  4961  (2/9/84).. 
49  FR  4981  |2/9/84)_ 


ExpvaHondale 


Do 
Da 
Do. 
Da 


MerrMy/genehc  name 


FR  citalion 


Mnad  caa  or  an«de  with  diettiytene  Ifiamirw — 

Mixed  caaior  anade  mth  amino  ethyl  ettiaix)!  amin*  - 

Sobskliilel  oxjrane - 

SUwkMe  I  a*y  halido _ 

Pertiaio  al  K»y  ether _„ - 

Perhato  al  «wy  adier 


Genenc  name 
Genenc  name: 
Generx;  name 
Genenc  name 
Generic  name: 
Gananc  name: 
Genenc  name: 
Genenc  name:  SuteMole  I  pheMMonnaldehyde  condwisaia... 


Subs«tule(l  anthraqunone  ammonium  salt .. 
Polyeslar  pdycartxiiytate  salt.. 


Genenc  name 

Genenc  name:  .  _., ^.  , ,  -  ^^  ,j„„i 

Cmtxmxc  aod.  C.-C™  mftro  and  U-C  d*)olymo(s  wrth  neopentyl  glycd  and  propylene  gnrooi.  ^     ^     ^ ^ 

Genenc  name    2-ethy^anrdr(»ymemyi)-1  3-propanediol;  t>er.2o«:  acd;  substituted  propanedot:   1.3*ezenodicart)oi<ylic  acid; 

cydc  oxo-beruene  ca^o'y^ic  acid,  mixed  vegetable  oils  and  polymer. 
I  AcnOavirte  hydrocMonde 
I  4.4-(1.2-elhanediyfc*inn4»bi»-3-<)en«ene-2-one 
1  Gananc  name:  Tetrasub^Muied  dithadiphosphetane 

Genenc  name  Chromopllore  substituted  polyoxyafcylene.. 

Generic  name:  InsuOsMi  led  ammo  thwphetw 

Genenc  name:  A  denvitQ  id  oMinic  polymer 

Generic  name:  Thermopi  istic  pdyurelhane _ 

Genenc  name:  Thermopi  istic  pdyurett^ane 

I  Genenc  name  Thermopi  slic  poiyurettiane — 

I  Genenc  name-  VageMHl  oil  polyamide  resm 

'  Genenc  name:  4-aubstilu  ed  benzoyl  cMonde... 


Genenc  name  3.7-bis<d'-  Bjbsliluled  amino)-5-(substituted  phenyl)  phenazinium  saH _ 

'  Genenc  name  3  7bis<dt  lutetituted  amino)-5-(sobstitul«d  phenyl)  phenazimum  saH 

1  Genenc  name  2.8^)^leni  zined.am.ne.  tet;a-substTtuted-5.i0K*hydrol0-(»ub«ituled-phenyl)-5K4-substituled)  benzoyl.. 

Qenenc  name  Reaction  xoducts  of  qumone  and  amme 

I  2-BuMnedk)ic  (E)-,  dttr^  cyl  ester — 

Genenc  name  Ptiosphoifium  catalyst — •• — 

Genenc  name  Modrfted  polyester  - ~ :•""■ 

Genenc  name  Modified  ♦Ikyd  pclymer - — - 

j  Genenc  name  Benzene^Hoinic  acid.  4-[(4-subslrlu»fl-3-melhy1-5oxo-2-pyra20lin-1yl]-.  salt 

Generic  name-  Elhoiylat^  alkyl  quanemary  amine 

bisoxazolidine 

sulfonate  ol  substituted  heteropotycycle 


Genenc  name:  Urethane 
Gerwnc  name:  Aromatic 


Genenc  name:  Polyester  »nide  resm 

Genenc  name:  1.3  bwiz^nedicartioxvlic  acid  polymer  with  1.4-benzenedicafboxylic  aod  adipic  acid  and  polyols.. 

.  asters  with  polyol 

jopolymer  of  alVenoic  esters  and  substituted  aAienoic  esters  with  styrone 


I  Genenc  name:  Fatty 

I  Genenc  name:  Modified 
Zinc  ammonium  phosp^lte 
Zinc  magnesium  orthopf  jsphate 

I  Genenc  name:  Alphatic 

j  GenerK  name-  Alkyd  re4n 
Sikcon  aluminum  oxynitn  )e 

I  Gananc  name 


xilycactxyiate  diol 


Generic  name 
Genenc  name 
Genenc  name: 
Qenenc  name 
Genenc  name: 
Generic  name 
Genenc  name: 
Genarx:  name: 


DHSocyaiale  polymar  wllh  polyelhar  polyols 

Diisocyaiate  polymer  with  polyether  polyols 

Dusocyaiate  polymer  with  polyether  polyols 

Hydroxy!  iktene-txs-ftnalWy  ammonium  chtoridel.. 
Alkenyllr  jlkylammonium  phosphate 


Anwie  di  nvative  of  a  fatty  aod  condensation  polymar .. 

Tnsubstil  jted  benzoxazohum  saN 

Tnsubstii  jled  banzoxazolium  salt _ 

Copolym  «  of  acrylates  and  methactylates 


IV.  43  Ch  EMICAL  SUBSTANCES  FOR  WHICH  EPA  HAS  RECEIVED  NOTICES  OF  COMMENCEMENT  TO  MANUFACTURE 


PMN  No    i 


60-255 

81-455 

81-604 

82-458 

83-50 

83-57 

83-327 

83-406 

83-412 

83-413 

83-489 
83-512 


I  Octanamme.  N.N-dtme«  lyl-  phosphate  salt 
'  4-Mluoromethoxyphenyfsocyanate 

2cl*)robenzamide 

Genenc  name  Polymer 

Polymer  of  isophormo<^ 
I  Genenc  name  Polymer 
I  Gananc  name  Blocked 

Gananc  name 
'  Generic  name: 

Generic  name:  Modifiei 


Benzeni  suWomc 
SubsMued 


Gananc  name  Styrene 

Generic  name   Polyma 

and  disubstiiuled 


48  FR  29049  (6/24/83) 

48  FR  37700  (8/19/83) 

48  FR  38890  (8/26/83) 

48  FR  40783  (9/9/83) 

48  FR  40783  (9/9/831 

46  FR  41642(9/16/83) 

48  FR  43399  (9/23/83) 

48  Ffl  43399  (9/23/83) 

48  FR  43399  (9/23/83)-... 

48  FH  43399  (9/23/83) 

48  FR  50953(11/4/83)-... 

48  FR  50953  (11/4/83) 

48  FR  50954  (11/4/83) 

48  FR  52506  (11/18/83)... 
48  FR  52506(11/18/83)... 


48  FR  52506  (11/18/83) 

48  FR  52506  (11/18/83) 

46  FR  52506  (11/18/83) 

48  FR  52506  (11/18/83) 

48  FR  52506(11/18/83)...- 

48  FR  52506  (11/18/83) 

48  FH  53162  (11/25/83) 

48  FR  53162  (11/25/83) 

48  FR  53162  (11/25/83) 

48  FR  53162  (11/25/83) 

48  FR  53162  (11/25/83) 

48  FR  53162  (11/25/83) 

48  FR  53162(11/25/83) 

48  FR  53162  (11/25/83) 

48  FR  53163  (11/25/83) 

48  FR  54394  (12/2/83) 

48  FR  54394  (12/2/83) 

46  FR  54394  (12/2/83) 

48  FR  54394  (12/2/83) 

48  FR  54395  (12/2/83) 

48  FR  54395  (12/2/83) 

48  FH  54395  (12/2/83) 

48  FR  55332  (12/12/83) 

48  FR  55332  (12/12/83) 

48  FH  55332  (12/12/83) 

48  FR  55332  (12/12/83) 

48  FR  55333  (12/12/83) 

48  FH  55333  (12/12/83) 

48  FR  55333  (12/12/83>_- 

48  FR  55333  (12/12/83). 

48  FR  55333  (12/12/83) 

48  FR  55333  (12/12/83)- 

48  FR  55333  (12/12/83) - 

48  FR  55333  (12/12/83) 

48  FR  55333  (12/12/83) 

48  FR  55333  (12/12/83). 

48  FR  55333  (12/12/83) 

48  FR  55333  (12/12/83). 

48  FR  55333  (12/12/83 

48  FR  55333  (12/12/83). 


Expiralion  dale 


Feb  29.  1964. 
Fab  21.  1984 
Feb  16.  1964 
Feb  26.  1984. 

Do 
Feb  3.  1964. 
Feb  5.  1964. 

Do. 

Do 

Do. 
Fab  23.  1964 

Do. 
Feb  5, 1984 
Feb  1.  1964. 

Do 

Fab  4,  1984. 

Do. 

Feb  5,  1984. 

Do. 

Do. 

Feb  6,  1984. 

Feb.  7.  1964. 

Do. 

Do. 

Feb.  11.  1984. 

Do. 

Do. 

Do 

Do. 

Feb.  12.  1984. 

Feb  15.  1964 

Do. 
Feb.  19.  1984 
Do 
Do 
Feb  20.  1984 

Do 
Feb  2^  1984 

Do. 
Fab.  25.  1984 
Do. 
Do. 
Da 
Do. 
Do. 
Fab.  26.  1984 

Do 
Feb.  27.  1964 
Do. 
Do. 
Do. 
Do. 
Do 
Fab  28.  1964 
Do. 


48  FR  55917  (12/16/83) Fab.  29.  1964. 


Chemical  ider>tification 


FR  citation 


of  a  vegetable  oil  derivatfva.  aikane  diols.  and  a  carbomonocyclic  anhydride.. 

dusocvanate.  2-hydroxy  ethyl  acrylat*,  silicone  fluid 

o(  isophorone  diisocyanta.  polyhdroxyalkane.  and  an  alkyl  alkanoata 


socyanale 


aod.  aminochlorotnazinylamino-carboiiychlorophanyl-pyrazolonylazo-.. 

pyndMnum.  chlonda •• 

epoxy  polymethacrylate  resin — — - - - 


45  FR  67758  (10/14/80)... 

46  FR  47296  (9/25/811 

46  FR  60055  (12/8/81) 

47  FH  26995(7/2/82) 

47  FR  49073  (10/29/82).. 

47  FR  49073  (10/29/82). 

48  FR  72  (1/3/83) 

48  FR  5305(2/4/83) 

48  FR  5305(2/4/83) 

48  FH  5305  (2/4/83) 


alkiine 


acrylaia  methacrytate  copolymer — 

of  ammo-aiiyl-carbo-monocycle.  hexamethylane  diisocyanate.  prowlane  oxide,  alkane  tnol.  alkan-one. 
diol 


48  FR  8344  (2/28/83)  ... 
48  FR  10469(3/11/83).. 


Date  of 

commencement 


May  19.  1981 
Jan.  12.  1984 
Jan.  27,  1964 
Dec.  12,  1983 
Jan.  24,  1964 
Nov.  10.  1983 
Jan.  28.  1984 
Feb  6.  1964 
Jan  30.  1984 
2nd  weelt  of 

January  1964 
Jan  10,  1984 
Jan  25.  1984 
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IV.  43  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  To  Manufacture— Continued 


PMNNo 


OMKncsl  idsnbficstion 


FR 


conKT*oocwiwn 


83-529 
63-596 
83-606 
83-609 
63-640 
83-658 
83-897 

83-947 

83-1044 

83-1091 

83-1102 

83-1106 

63-1160 

83-1168 

83-1169 

83-1170 

83-1220 

83-1310 

84-37 

64-43 

84-45 

84-52 

84-53 

84-71 

84-73 

84-76 

84-100 

84-101 

64-177 

84-178 

84-190 


Generic  name  Dicartx»ylic  ac«J.  potyamne  polyinar _ „ 

Genenc  namr  Modified  acrylic  potytner _ _ _... 

Generic  name:  Substituted  bis  substituted  benzene  armmum.  dichtoride 

Generic  name  Substituted  bienzenesutfonc  acid,  sodium  salt  and  substituted  benzenesuHonic  add. . 

Genenc  name  Oisubstituted  benzenamine _ .~-. 

Genenc  name  Tnsubsututed  tienzenamine 


Genenc  name  Polymer  ol  ethylene  oxide,  maleic  m*y^n^  and  ahane  polyol  and  polymsr  ol  elhytene  onde.  maleic  ai^iyjiida 

and  alfcane-poylol.  ammonium  saM. 

Gerteric  name:  1-hydro-cart)yl  pyndinium  baMe — 

Genenc  name:  Klydrogan  < 2-[a-[ 2-hydroicy-3.5-8ut»stituled  pher«ylazol-arylliydrazmo]-5-substitutad  aryllcuprate.  sodun  sail  — 
Genenc  name  Reaction  product  ol:  mned  aliphatic  and  ammo  aliphatic  alcohols  and  dimer  diisocyanate  and  1 ,1  -methylene  tm 

|4-isocyanateil<yclohexane 
Generx;  name:  Akphatic  acid  ester  ol  N-alkyI  perlluoro  tultortamido  alkanol _ - _ 


Polyesler  ol  phthalic  anhydhd*  and  lower  glycols... 

Substituted  helerocyde 

Monosubslitutedt>enzy1  chjoride 

Monosubsliluledbenrythiosultale  salt  ..t. 

MonosubstitutedbenzysuHonyl' 

Monosubstituiedbenzytsulfonamide 


Generic  name 
Generic  name: 
Generic  name 
Generic  name 
Genenc  name 
Generic  name 

ymercaptopropyl  methyl  dimelhoxy  silane - ~ — - 

Poly[oxy(methyl-l.2'ett)anediyl|].  alpba'hydfO-omega-<2-«fflino-2-me(hyl)ethoi(y-,  ethar  mth  1.2.3.propanetriol  (3:1).. 

Genenc  name;  Fatty  acid  mercaptan  acrylic  copolymer 

Genenc  name  Acrylic  urethane  polymer 

Generic  name  Vinytpyrrolidone  copolymer „ „ 


Generic 
Generic 
Genenc 
Genenc 
Genenc 
Genenc 
Genenc 
Genenc 


name: 
name: 
name: 
name 
name 
name: 
name: 
name 
name: 


Vinylpyrrolidor>e  copolymer 

Substituted  pyndinium  chkxide 

Polyester  polycartwxylate  saM 

Substrtutad  benzakJehyde 

Ester  ol  substituted,  unsaturated  add 

Ester  ol  substituted,  unsaturated  add. _ 

Ester  ol  sutistituled  cydohexene 

Ester  ol  substituted  cydohexene 

Oromoptnre  substituted  polyoxy-akytana.. 


48  FR 

46  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 

46  FR 
46  FR 
48  FR 


10470(3/11/83).. 
15181  (4/7/83».._ 
16331  (4/15/83). 
16331  (4/15/83).. 
17386(4/22/83).. 
2048S9  (5/6/83).. 
32362(7/15/83)- 

33533  (7/22/S3).. 
37700  (8/19/83).. 
40782  (9/9/83) .. 


48  FR  41636  (9/16/83). 


48  FR 
48  FR 

46  FR 
46  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 

48  FR 
48  FR 
48  FR 
46  FR 
46  FR 
48  FR 
48  FR 
46  FR 
48  FR 


41639 
41642 
41643 
41643 
41643 
43399 
45843 
48866 
50952 
50952 
50952 


(9/16/83) 

19' 16/63) 

(9/16/83) 

(9/16/83) 

(9/16/83)-. 

(9/23/83) 

(10/7/83).- 

(10/21/83). 

(11/4/83).. 

(11/4/83)... 

(11/4/83).-. 


Jan  30   1984 

Do 

Oo 

Do 
Jan  13.  1984 
Jan   16.  1964 
Jan.  30.  1964 

Jtn  24.  1984 
F«b  13  1984 
On  or  abou  Jan 

19.  1984 
On  or  abotr  Feb 

I      22.  1984 
I  Jan.  18.  1984 
I  Feb.  8.  1984 

Jan  19.  1984 
Do 

Jw  20.  1964 

Jan  26.  1984 

Jan  25. 

Feb  21 
{  Feb  10 
.  Feb  13 


1964 
1964 
1984 
1964 


.\  On  or  about  Feb 
I      10.  1984 


50952(1 
50954(1 
50954(1 
50954(1 
50945(1 
50945(1 
50950(1 
50950(1 
52504(1 


1/4/83) 

1/4/83).._ 

1/4/83) 

1/4/83)  .. 
1/4/83).-. 
1/4/83).-. 
1/4/83).- 
1/4/83)-. 
1/18/83). 


Do 
Fab  7.  1964 
Feb  7.  1984 
Jan  18.  1964 
Fab  8.  1984 

Do. 

Do 

Do 

84  Nov   19. 

1964. 


V.  65  Premanufacture  Notices  for  Which  the  Review  Period  Has  Been  Suspended 


PMNNo. 


ktonttty/generic  name 


FR 


Dale  suspandad 


60-146 

80-147 

82-60 

82-387 

82-368 

83-1 

63-333 

83-401 
83-418 
83-461 
83-634 
83-669 
83-677 
83-755 
83-770 
83-771 
63-631 
83-845 

83-860 
83-875 
83-676 
83-913 
63-1006 

63-1007 

83-1012 

83-1016 

63-1029 

83-1033 

83-1157 

83-1162 

83-1163 

83-1222 

83-1227 

63-1228 

83-1229 

83-1238 

83-1274 

84-7 

84-15 

84-18 

84-27 

84-64 

84-68 
84-93 


Phosphorodithioic  add  (7,C7-dKisohexyl.  isohaptyl.  isooctyl  iaononyl.  isodecyl)  mixed  astars,  zinc  salt.. 

PhosphorodithioK:  add  0.0'di(i$ohexyl.  isohaptyl.  isooctyl,  iaononyl.  isodacyl)  mixed  esters 

Genenc  name:  Zirx;.  O.Otxs  alkytphosphoro  dithioate 

Phosphordithwic  acid.  OO.  secondary  txityl  and  isooctyl  fflixad  estara - 

Phosphorodithioic  acid.  0,0.  secondary  butyl  and  isooctyl  mixed  aslars,  ziiC  sail 

Genenc  name:  Polyhatogenated  aronutic  alkylated  hydrocartxxi 


Generic  name:  Reaction  product  ol  potycyde-aullonic  acid  salt  wMh  phosphorus  haMe/halogen.  subsequent  reaction  witt)  an 
amine,  subsequent  reaction  with  an  aMe^iyde/sodwm  bisullite  alkali 

Genenc  name:  Naphthalenetnsulfonic  acid,  ctikxortriazinylamino-mettioxymethylphenylazo- — 

Genenc  name:  Benzenedisuttonic  acxl,  chlorotnazinytaminod«nalhylphar>ylazo-sulto-piaphlhalenaaio- - 

Genenc  name:  Substituted  alkoxy  silane _ • _..-_ . 

Generic  name:  Substituted  mono  azo  aromatic 

Genenc  name:  Chromium  complex  ol  sut»tituted  phandazoauMonaphMtol  wth  tiaphthdazosulftinapMhol - 

Genenc  name:  Oiromium  complex  ol  substituted  alkytananotorrnmidtilMnol  siith  suMonaphtholazo-suHopbenylpyrazalona.-. 

4-hydroxy.6-phenylaminonaphthalene-2.sul1onic  acxl — 

Genenc  name:  Cobalt  complex  ol  a  substituted  phenolazonapbttwi. 


45  FR  49153  (7/23/80) 

45  FR  49153  (7/23/80) 

47  FR  5932  (2/9/82) _. 

47  FR  25401  (6/11/82) 

47  FR  25401  (6/11/82) 

47  FR  46371  (10/18/82)... 

48  FR  73(1/3/83) 


SapL  17.  1980 

Oo. 
Apr   15   1962 
July  30.1962 
July  30.  1962 
Oct  22.  1962 
Mar   14.  1983 


Genenc  name  Chromium  complex  ol  substituted  phenolazoalkylarylamln»4armimidplianol  with  auHonaphthytazoauHonaphtttol 

Genenc  name:  Disazo  solveni  red  dye 

Genenc  name:  Tetrasodium  salt  o<  ^-(2-(2-hydroxy-3-nitro-S-suHo.phanylazo)-2-(2.hydroxy-5-substituted-3-sullphenylazo).3.3(to- 

uHo«.6  -iminodh1-naphtholate-(0.0  .CO  (8  ))dicapper(ll)acid. 

Genenc  name:  Metal  complexed  sutmtitutad  aromatic  azo  compound - - 

4-(2<yai>o-4-nitrophenylazo)-[N-(2-cyanoettiyl)-N(2^)heno»yetttyl)amino3banzane „ _ 

4-(2KTfano-4-nitrophenyla20)-(N.Nbis(2i>ropionyloxyethyl>amino]-3-chlorobenzane 

Genenc  name:  Copper  sultonytphenazopolyhydroxy  phenazobenzoate 

Genenc    name:    (Amino)(hydroxy).(substituted)'(substituted|    naphthatanedisultonk;   add.   and  (a>nino)-(hydioxy)Kaubaiitulaii>- 

(substrtuted)  naphthalenedisullonic  acid,  salts  «nth  sodum  and  polasaium. 

Genenc  r>ame:  (Substtuted)-(substituted)-hydroxy-naphtfialenesulfonic  add.  sodium  salts - — 

Genenc  name  BislsuKophenylchkirotriazine-aminosullophenylazo)  tiydroxyaminodreulfonaphthalene 

(jenanc  name:  Substituted-naphthalene  tetiadiaullonic  aod.  bis((subs«itu«ed-hydroxyphenylazo)phenyl]derivative 

Generic  name:  Substituted  helerocyde _ _ - 

Generic  name:  C<>  carboxylic  add....- „ _». .... ..... „..„ 

Generic  name:  Subsbtuted  oxirans __._„ ~ — 

Gerwnc  f«ame:  Substituted  pyridine _ _ — 

Genenc  name:  Substituted  pyndma „ - _ ~ - - 

(Senenc  name:  Substituted  alkyl  halida — 

Genenc  name:  Pertiakj  alkoxy  ether- ™ . —._.-_..___ -_»_.- «...«-.— _ - 

Genenc  name  Pertiak)  alkoxy  ethar - ~ — 

Generic  name:  Perhalo  alkoxy  ethar _ „ _ _ 

Ganaric  name:  Substituted  anttwaquinone _ _ ..- — 

AcetamkJe,  2.chtofO-N-chkxomethyl-N-(2<thyl-6-ine«hylphan)(< 

N.N. N.N ,  tetragfycidirt- 1  Sbisaminometriyi  cyckyiexane ..„ _...._... _ „ — .._. — — - - 

Genenc  name  Substituted  heterocyclic  inelal  coaiplex ™— . ~ - -.• 

1(1.1.dimet»iylett>oxy)-propan-2-ol.. 


48  FR 
46  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
46  FR 
48  FR 
48  FR 


5304  (2/4/83). 

5306  (2/4/83) 

7300(2/18/83).... 
17365(4/22/63).. 

20490  (5^6/83).-. 

20491  (5/6/83).... 

24967  (6/3/83)._. 

24968  (6/3/83).-. 
24968  (6/3/83).... 
29055  (6/24/83). 
30434(7/1/83).... 


48  FR  30435(7/1/83) 

48  FR  31462  (7/8/83) 

46  FR  31462  (7/8/83) 

48  FR  32383  (7/15/63) 
48  FR  38648  (8/12/83).. 


Generic  name  Polyol  cartwxylate  ester.. _ _ - 

Generic  name:  Substituted-phenytamino  moTKHlMoro-triaiinylwaino  suMophanytazo-substituled  dIsuHonaphthalenytazo-naphtha- 
lene-dauHomc  ackl.  hexasodwm  salt 

(Senenc  name  Substituted  anitiraquinone  aryl  arama - - 

Generic  name:  Subsl»uted-1H-i8oindol-1-one — 


48  FR  36648 
48  FR  36648 
48  FR  36649 
48  FR  3^699 
48  FR  37700 
48  FR  41642 
48  FR  41643 
48  FR  41643 
48  FR  43399 
48  FR  43399 
48  FR  43399 
48  FR  43399 
48  FR  43400 
48  FR  44901 
48  FR  468S3 
48  FR  48864 
48  FR  48864 
48  FR  46865 
48  FR  50963 


(6/12/83) 

(6/12/63) 

(6/12/83) 

(8/19/83) 

(8/19/83) 

(9/16/83) 

(9/16/83) 

(9/16/83)  . 

(9/23/63)  .. 

(9/23/63). 

(9/23/83). 

(9/23/83). 

(9/23/83) 

(9/30/63). 

(10/14/83) 

(10/21/63) 

(10/21/83). 

(10/21/63). 

(11/4/63)  . 


48  FR  50953  (11/4/63). 
48  FR  509SS(11/4/B3). 


Aug  18.  1963 

Do 
Apr  25.  1963 
Mf  5.  1983. 
Aug  5.  t983 
.   Do 

Aug.  17.  1963 
Aug  IS.  1983 

Do 
Sept  9.  1963 
Sept  16.  1963 

Sept  21.  1963 
Do, 

..I    Do. 

.1  Oct.  1.  1963 

:  Oct.  14.  1963 

i    °° 

.{  Oct  24.  1963 

..I    Do. 

.  I  Nov  3.  1983 

I  Dec  8.  1983 
.  Feb  2.  1984 
J  Nov  29.  1983 
..i    Do. 

I  Feb  2.  1964 
..    Do. 
..I    Do. 
..|    Do 

'  Dec  9.  1983 

■I    °° 
!  Dae  21.  1963 

I  Jan  3.  1984 

..{  Jan  6.  1964 

Dec  28.  1983 

I  Jan  5.  1964 

.  Dec  26.  1963 

!  Jan  12.  1964 


UMI 
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V.  65  PJJEMANUFACTURE  NOTICES  FOR  WHICH  THE  REVIEW  PERIOD  HAS  BEEN  SUSPENOEO-ContiPUed 


PMNNa 


84-99 

84-102 

8«-t05 

84-106 

84-107 

84-111 

84-112 

84-113 

84-114 

84-115 

84-116 

84-117 

84-161 

84-176 

64-180 

84-181 

84-182 

84-183 

84-184 

84-224 

84-253 


Gonenc  nam*  Hydroi<ytaik«  i  etfiar .. 
Gananc  rwnw  SutwIHuted  ironialic.. 
Gananc  nama  HatogenatH  akena... 


Idantily/ganahc  nama 


Gananc  nama:  Haloganaie<l  aikana. — 

Gananc  name  Halogenate<j  alKane 

Gananc  n»na  Substituted  »comalic  polymer - 

Ganaiic  nama:  SobsWuied  »»o<tviIic  polymer 

Generic  name:  SobstituieO  »fomatic  polymer 

Generic  name:  Substituted  »/omatic  polymer 

Gananc  ntttm  Substituted  Jromstic  polymer _ — 

Genenc  rmmr.  Subsuuled  fcomatic  polymer 

Ganenc  nwna:  SubaWulBd  iromalic  potymer 

Reaction  ofr  dMhytana  Mine.  Cardura  E.  Cardura  jlyddyl  ether.  «•.. 

Genenc  n«ne:  Aliphafc  thi|  ester  mettiacrylale 

Genenc  neme:  Polyet^er  aflrytate  ester _ - — •■ 

Genenc  nemr  Al^jHatic  actytale  ester - 

Genenc  neme: 
Genenc  neme: 
Gerwnc  nama: 
Genenc  neme: 


Polyether  aflrvlaie 
MiphatK  esisr  mettiacrylale 
AkphatK  ester  metliacrylete 


ANunylated 


bepbend  A.  loorganic  ester,  monoethanolainne  salt.. 


Genenc  name:  Blocliad  no  iranate  mo<*fied  epoxy  resm 


|FR  Doc.  84-8024  Filed  3-23-84:  845  ai 
MLUNQ  COOC  6560-SO-M 


[A-5-FRL  2544-71 

Prevention  of  S<gnificant|  Quality 
Deterioration  (PSD)  Permit  To; 
Wisconsin  Power  &  Light  Company 

agency:  U.S.  Environmen  :al  Protection 
Agency  (U.S.  EPA),  Regioi  V. 
achom:  Notice. 


summary:  U.S.  EPA  annoi  inces  approval 
of  a  revision  to  the  Prever  tion  of 
Significant  Air  Quality  D«  terioration 
permit  for  a  400  megawatt  generating 
unit  (Unit  5)  at  the  Wiscolisin  Power  & 
Light  Company  Edgewate  ■  Station  in 
Sheboyan,  Wisconsin. 
ADDRESSES:  Copies  of  the  Permit  are 
available  at  the  following  addresses  for 
inspection.  (It  is  recommended  that  you 
telephone  Uylaine  E.  McN  [ahan,  at  (312) 
353-0396  before  visiting  t  le  Region  V 
Office.) 

Environmental  Protection  Agency, 
Region  V,  Air  and  Radi  ition  Branch, 
230  South  Dearborn,  CI  icago,  Illinois 
60604 
Wisconsin  Department  o  Natural 
Resources,  Bureau  of  A  ir 
Management,  101  Souti  i  Webster, 
Madison,  Wisconsin  55  707 
Comment  should  be  adpressed  to: 
Gary  Gulezian,  Chief,  Re  [ulatory 
Analysis  Section,  Air  an(  Radiation 
Branch,  U.S.  EPA,  Regior  V,  230  South 
Dearborn.  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACr. 
Uylaine  E.  McMahan,  (3112)  353-0396. 
SUPPLEMENTARY  INFORMimON:  On  April 
26, 1977,  U.S.  EPA,  Regioi  V.  issued  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit  for  a  400  mi  igawatt 
generating  unit  (Unit  5)  at  the  Wisconsin 
Power  &  Light  Company  WP&L) 


Edgewater  Station  in  Sheboygan, 
Wisconsin.  This  permit  contained 
several  conditions,  including  an 
allowable  Total  Suspended  Particulates 
(TSP)  emission  limitations  for  Unit  3 
(0.002  Ib/MMBTU)  and  Unit  4  (0.02  lb/ 
MMBTU). 

On  April  22, 1983,  WP&L  requested 
U.S.  EPA  to  make  the  following 
modifications  to  the  PSD  permit  for  Unit 
5: 

1.  revise  the  TSP  limit  for  Units  3  and  4 
to  0.13  Ib/MMBTU, 

2.  include  a  sulfur  limit  of  2.15  percent 
(annual  average)  for  Units  3  and  4  (as 
required  by  the  Wisconsin  Public 
Service  Commission)  and, 

3.  require  Continuous  Emission  Monitors 
(CEMs)  for  opacity  and  SOj  (as 
required  by  WDNR  Order  NS-79-60- 
05  (March  16, 1979)),  to  be  installed  no 
later  than  180  days  from  the  effective 
date  of  the  revised  permit. 

To  support  the  increased  TSP  limits 
for  Units  3  and  4,  WP&L  provided  a 
reference  screening  analysis 
demonstrating  that  the  increase  in 
allowable  emissions  from  these  two 
units  (coupled  with  the  operation  of  Unit 
5  at  its  allowable  emission  limit  (0.1  lb/ 
MMBTU)  and  the  required  retirement  of 
Units  1  and  2)  will  attain  the  TSP 
National  Ambient  Air  Quality  Standards 
(NAAQS)  and  PSD  increments.  In  this 
analysis,  Units  3  and  4  (which  are 
serviced  by  a  new  common  168m  stack) 
were  modeled  at  the  applicable 
grandfathered  Good  Engineering 
Practice  (GEP)  physical  stack  height  of 
110m  and  the  stack  exit  diameter, 
velocity,  and  temperature  associated 
with  the  new  stack.  This  approach  was 
consistent  with  U.S.  EPA's  February  8. 
1982,  GEP  Stack  Height  Regulations. 


FR  cilation 


FR  50945  (11/4/83) 

FR  50945  (11/4/83) 

FR  50945(11/4/83) 

FR  50945  (11/4/83) 

FR  50945  (11/4/83) 

FR  50946(11/4/83) 

FR  50946  (11/4/83) 

FR  50946  (11/4/83) 

FR  50946(11/4/83) 

FR  50946(11/4/83) 

FR  50946  (11/4/83) 

FR  50946(11/4/83) 

FR  50949  (11/4/83) 

FR  50950  (11/4/83) 

FR  50951  (11/4/83) 

FR  50951  (11/4/83) 

FR  50951  (11/4/83) 

FR  50951  (11/4/83).... 

FR  50951  (11/4/83) 

FR  55332  (12/12/83).. 
FR  56846  (12/23/83).. 


Date  suspended 


Jan  11.  1964 
Jan  16.  1984 
Jan  12.  1964 

Do 

Do. 
Jan  9.  1964 

Do 

Do. 

Do. 

Do 

Do. 

Do. 
Jan.  13, 

Do 

Do. 

Do. 

Do. 

00. 

Do. 
Jan  20. 
Feb  24 


,  1984. 


1964. 
1964. 


U.S.  EPA  approves  the  requested 
modifications,  with  one  clarification. 
The  CEM  condition  was  expanded  to 
say:  "Opacity  and  SO,  CEMs  shall  be 
installed  in  the  common  stack 
connecting  Units  3  and  4,  no  later  than 
180  days  from  the  date  of  this  permit 
and  WP&L  shall  have  the  CEMs  certified 
within  60  days  after  the  installation. 
Thereafter,  quarterly  excess  emission 
reports  shall  be  submitted  to  the 
Wisconsin  DNR." 

During  the  public  comment  period, 
only  WP&L  submitted  comments.  WP&L 
noted  that  two  opacity  CEMs  will  be 
installed,  one  in  each  unit's  ductwork 
leading  to  the  common  stack.  The 
opacity  reading  for  the  common  stack 
will  be  produced  using  an  electonic 
combiner  that  ratios  and  corrects  the 
individual  readings  from  each  duct. 
WP&L  asked  that  the  permit  wording  be 
clarified  to  reflect  this  monitoring 
system. 

U.S.  EPA  accepts  the  proposed 
opacity  monitoring  system  and  has 
modified  the  permit  to  say  only  that 
"*  *  *  CEMs  shall  be  installed  to 
monitor  emissions  from  the  common 
stack  connecting  Units  3  and  4  *  *  *". 
Consequently,  the  full  set  of  conditions 
in  the  modified  permit  are  as  follows: 

1.  Each  of  the  existing  units  3  and  4  at 
the  Edgewater  Generating  Station  shall 
not  exceed  emission  limitation  of  0.13 
pounds  of  particulate  matter  and  6.7 
pounds  of  sulfur  dioxide  [SCh]  per 
million  British  thermal  unit  (MMBTU)  of 
heat  input.  Sulfur  limit  in  the  coal  used 
in  Unit  3  and  4  shall  be  limited  to  2.15 
percent  on  an  annual  average  basis. 
(This  limit  should  not  replace  the 
existing  6.7  pounds  of  SO2  per  MMBTU 
limit  in  the  permit.) 
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2.  Unit  5  must  meet  emission 
limitations  of  0.1  pounds  of  particulate 
matter  per  MMBTU  heat  input  and  1.2 
pounds  of  SO2  per  MMBTU  heat  input. 
These  limitations  are  equivalent  to  the 
New  Source  Performance  Standards  (40 
CFR  Part  60)  for  fossilfuel  fired  steam 
generating  units  and  are  defined  as  best 
available  control  technology.  This 
condition  is  required  by  40  CFR 

§  52.21(d)(2)(ii). 

3.  WP&L  may  not  alter  the  design 
stack  parameters  identified  in  its 
application  including,  but  not  limited  to, 
exit  gas  temperature,  exit  gas  velocity, 
stack  diameter  (inside  top)  and  stack 
height.  The  air  quality  analysis  relies 
heavily  on  the  combination  of  stack 
parameters,  control  devices,  and 
emission  limitation  and  any  change  in 
those  factors  could  change  the  results  of 
the  air  quality  analysis.  Therefore, 
design  changes  in  Unit  5  must  receive 
the  prior  written  authorization  of  U.S. 
EPA. 

4.  Units  1  and  2  must  be  retired  from 
service  on  or  before  the  start  up  of  Unit 
5.  WP&L  has  planned  retirement  of 
those  units  and  the  air  quality  analysis 
was  conducted  accordingly. 

5.  Opacity  and  SOi  continuous 
emission  monitors  (CEMs)  shall  be 
installed  to  monitor  emissions  from  the 
common  stack  connecting  Units  3  and  4, 
no  later  than  180  days  from  the  date  of 
this  permit  and  WPAL  shall  have  CEMs 
certified  within  60  days  after  the 
installation.  Thereafter,  quarterly  excess 
emission  reports  shall  be  submitted  to 
WDNR. 

Note,  on  October  11. 1983.  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  reversed  portions  of  U.S. 
EPA's  February  3. 1982,  Stack  Height 
Regulations  and  ordered  the  Agency  to 
reconsider  other  portions.  Among  the 
portions  subject  to  reconsideration  are 
the  need  for  demonstrations  for 
increasing  existing  stack  heights  and  the 
definition  of  dispersion  technique  (e.g. 
merged  stacks).  The  previous  air  quality 
analysis  for  the  WP&L  Units  PSD  permit 
is  afifected  by  both  of  these  issues. 

To  address  the  potential  impact  of  the 
Court  decision,  U.S.  EPA  has  taken  an 
alternative  conservative  approach  that 
does  not  take  credit  for  the  increase  in 
physical  stack  height  and  the  stack 
merging  for  Units  3  and  4.  Using  this 
approach.  Units  3  and  4  were  remodeled 
with  their  original  stack  heights  and 
stack  exit  parameters.  The  reanalysis 
followed  the  same  general  procedure 
used  in  the  original  screening  analysis. 
It  was  found  that  the  increase  in  TSP 
concentrations  was  only  slightly  above 
significance  levels  and  was  small 
enough  to  preserve  the  original 
attainment  demonstration. 


Thus,  the  revised  TSP  limits  are  still 
approvable  despite  the  Court  decision 
on  the  GEP  regulations.  (Please  note  that 
U.S.  EPA  is  not  acting  on  the  original  6.7 
Ibs/MMBTU  SO2  limit  for  Units  3  and  4 
in  this  notice.  Nevertheless,  these  limits 
are  not  affected  by  the  Court  decision 
since  the  modeling  performed  to  set  this 
limit  assumed  no  credit  for  the  increase 
in  physical  and  effective  stack  height 
associated  with  the  new  common  stack. 
In  addition,  the  annual  average  sulfur 
limit  is  being  required  for  reasons  other 
than  protection  of  the  SOj  NAAQS. 
Thus,  this  limit  is  not  based  on  any 
modeling  which  may  have  assumed 
credit  for  the  new  common  stack  for 
Units  3  and  4.) 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  the  PSD 
permit  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  Ninth  Circuit 
Court  of  Appeals  within  60  days  of 
today. 

Under  Section  (b)(2)  of  the  Clean  Air 
Act.  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  Civil  or  Criminal 
proceedings  brought  by  U.S.  EPA  to 
enforce  these  requirements. 

Dated:  March  6. 1984. 
Alan  Levin, 

Acting  Regional  Administrator. 

jFR  Doc.  M-«017  FHed  3-Z3-M;  kfS  anil 
NUINO  CODE  WaO-M-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

National  Emergency  Training  Center, 
Board  of  Visitors  for  tlie  National  Fire 
Academy;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Board  of  Visitors  (BOV)  for  the 
National  Fire  Academy  (NFA). 

Date  of  meeting:  April  la  1984. 

Place:  1984  Metro  Chiefs  Conference, 
Marriott  Hotel,  Orlando,  Florida. 

Time:  7-10  p.m. 

Proposed  agenda:  April  10:  Open  meeting — 
no  agenda. 

Minutes  of  the  meeting  will  be 
prepared  by  the  Board  and  will  be 
available  for  public  viewing  in  the 
Associate  Director's  Office,  Building  N, 
National  Emergency  Training  Center, 
Emmitsburg.  MD.  Copies  of  the  minutes 
will  be  available  upon  request  30  days 
after  the  meeting. 


Dated:  March  12. 1984. 
Fred  |.  ViUella, 

Associate  Director  for  Training  and  Fire 
Programs,  Nat iona/  Emergency  Training 
Center. 

IFR  Dur.  M-aaCa  Filed  S-Z»-Mi  1:45  Ml) 
MLUNG  CODE  STIS-OI-H 


(FEMA-696-OR1 

Texas;  Amendment  to  Notice  of  Mafor- 
Disaster  Declaration 

AOENCY:  Federal  Emergency 
Management  Agency. 

AcnoN:  Notice. 

summary:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Texas  (FEMA-696-DR),  dated 
January  7, 1984.  published  at  49  FR  1935. 
January  16, 1984  and  related 
determinations. 
dated:  March  2a  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Sewall  H.  £.  Johnson.  Disaster 
Assistance  I^t>gram8,  Federal 
Emergency  Management  Agency. 
Washington.  D.C  20472  (202)  287-0601. 

Notice 

The  notice  of  a  major  disaster  for  the 
State  of  Texas  dated  January  7. 1984.  is 
hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  Pnesident  in  his 
declaration  of  January  7, 1984: 

The  Counties  of  Dimmit  and  Zavala 
for  Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 

Samual  W.  Spedc 

Associate  Director,  State  and  Local  Programs 
and  Support  Federal  Emergency- 
Management  Agency. 

|FR  Ooc.  IM-80M  Filed  3-23-SI:  8:46  am] 
BIUJNQ  CODE  SriS-M-ll 


FEDERAL  RESERVE  SYSTEM 

[Docket  No.  R-0485] 

Private  Sector  Adjustmeitf  Factor 

agency:  Board  of  Governors. 
action:  Approval  of  methodology  for 
calculating  the  Private  Sector 
Adjustment  Factor  for  1984. 

summary:  The  Board  has  approved  the 
methodology  for  calculating  the  Private 
Sector  Adjustment  Factor  (PSAF)  for 
1984.  The  PSAF  is  a  recovery  of  the 
imputed  costs  which  takes  into  account 
the  taxes  that  would  have  been  paid  and 
the  return  on  capital  that  would  have 
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Fe(  eral  Reserve's 
fumii  ihed  by  a 
estimated 
in  1984  will 


been  provided  had  the 
priced  services  been  ' 
private  business  firm.  The 
recovery  through  the  PSA! ' 
be  $5.8  million . 

EFFECTIVE  DATE:  January  1 1984. 
FOR  FURTHER  INFORMATIO|l  CONTACT: 
David  L.  Robinson,  Assoc  ate  Director 
(202/452-3806)  or  Earl  G.  Ilamiiton. 
Assistant  Director  (202/45  2-3974), 
Division  of  Federal  Resen  e  Bank 
Operations;  Gilbert  T.  Sch  wartz, 
Associate  General  Couns(  1  (202/452- 
3625).  Daniel  L.  Rhoads.  Attorney  (202/ 
452-3711).  or  Robert  G.  Ballen.  Attorney 
(202/452-3265),  Legal  Divi  sion.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.cJ  20551. 
SUPPLEMENTARY  INFORMaJtiON: 

Background 

The  Monetary  Control 
(Title  I  of  Pub.  L.  96-221) 
over  the  long  run,  fees  for 
Reserve's  priced  services 
based  upon  costs,  includi 
that  would  have  been  pai 
return  on  capital  that  wo 
provided  had  the  services 
furnished  by  a  private  bui  i 
The  Private  Sector  Adjusfnent 
("PSAF')  is  the  vehicle 
the  imputation  of  these 
capital  costs  to  the  Federal 

In  October  1983  the  Bo^rd 
comment  on  a  proposal  t( 
methodology  used  to  calculate 
for  1984.  The  proposed  re 
included: 


i  Let  of  1980 
[irovides  that 
the  Federal 
are  to  be 
the  "taxes 
and  the 

have  been 
been 

iness  firm." 

Factor 

facilitates 

and 
Reserve. 

requested 
revise  the 
the  PSAF 


iia 
ddl 


that 
taices 


asions 


— Use  of  the  direct 
establishing  the  asset  bast 
computing  the  PSAF. 

— Expansion  of  the  sample 
the  PSAF  from  the  the  12 
bank  holding  companies. 

— Calculation  of  the  Federal 
base  to  reflect  the  value  o 
to  be  acquired  and  disposi  i 

— Removal  of  the  financing 
adjustment  float  from  the 
l>ecause  such  float  is 

— Recovery  of  the  estimated 
would  have  been  paid  on 
certain  goods  and  servicei 
Banks  were  subject  to 

— Recovery  of  expenses  i 
staff  working  directly  on 
of  priced  services  and  inc 
portion  of  the  Board  asse 
this  specific  activity  in  th( 
base. 

— Capitalization  of  Federal 
that  become  effective  on 
1984.  that  meet  the  criteri 
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estimated  that  the  net  effect  of  these 
proposed  changes  would  be  to  require  a 
recovery  of  approximately  $56.2  million 
through  the  PSAF  in  1984.  The  Board 
also  requested  comment  on  a  proposed 
adjustment  to  the  method  for  calculating 
earnings  credits  on  clearing  balances  to 
take  into  account  reserve  requirements 
the  Reserve  Banks  would  be  subject  to  if 
they  were  subject  to  reserve 
requirements. 

Analysis  of  Comments.  A  total  of  45 
commenters  responded  to  the  Board's 
request  for  comment,  including  seven 
Reserve  Banks.  Of  the  38  non-Reserve 
Banks  comments,  32  were  received  from 
banks  and  bank  holding  companies  and 
four  from  banking  industry  trade  groups. 
Responses  were  also  received  from  one 
thrift  institution  and  one  congressman. 
A  majority  of  the  commenters  discussing 
specific  issues  agreed  that  the  proposals 
concerning  the  use  of  the  direct 
determination  method,  calculation  of  the 
Federal  Reserve's  asset  base  to  reflect 
the  value  of  assets  to  be  acquired  and 
disposed  of  in  1984,  recovery  of 
estimated  sales  taxes,  recovery  of 
estimated  expenses  incurred  by  Board 
staff  working  directly  on  the 
development  of  priced  services,  and  the 
inclusion  of  the  capitalized  leases  in  the 
asset  base  used  to  calculate  the  PSAF 
were  appropriate.  The  majority  of 
commenters  also  supported  the 
exclusion  of  shipping  expenses  from  the 
PSAF  calculation.  Commenters  were 
divided  on  the  issues  of  the  bank 
holding  company  model  and  its 
expansion  from  the  twelve  to  the  25 
largest  bank  holding  companies,  the  tax 
rate  methodology,  the  continued  use  of 
book  values  as  the  basis  of  asset  base 
calculation,  and  the  exclusion  of  net 
adjustment  float  from  the  short-term 
asset  base. 

Objections  to  the  proposal  stemmed 
mainly  from  opposition  to  the  Federal 
Reserve's  use  of  bank  holding 
companies  as  the  model  for  estimating 
an  imputed  cost  of  capital,  tax  rate,  and 
the  short  term  assests  to  be  included  in 
the  PSAF  calculation. 

A.  Choice  o/Moc/e/— Thirty- four 
commenters  discussed  the  Board's 
proposal  to  continue  using  large  bank 
holding  companies  as  the  model  upon 
which  to  construct  the  PSAF  and  to 
expand  the  sample  size  from  the  twelve 
largest  bank  holding  companies  to  the  25 
largest  bank  holding  companies. 
Seventeen  commenters  supported  the 
use  of  the  bank  holding  company  model 
on  the  basis  that  the  model  represented 
those  institutions  that  the  Federal 
Reserve  directly  competed  with  in  the 
provision  of  priced  services.  Several 
commenters  supported  expanding  the 
sample  size  from  the  12  largest  bank 


holding  companies  to  the  25  largest  bank 
holding  companies,  stating  that  the 
expansion  would  present  a  more 
accurate  representation  of  the  market. 

Seventeen  commenters  were  opposed 
to  the  use  of  bank  holding  companies  as 
the  model  and  stated  that  data 
processing  corporations  were  the  most 
appropriate  model.  These  commenters 
believe  that  the  priced  service  business 
of  the  Federal  Reserve  Banks  most 
closely  resembles  the  services  offered 
by  data  processing  corporations.  They 
also  believe  that  using  a  large  bank 
holding  company  model  is  inappropiate 
because  the  large  majority  of  a  bank 
holding  company's  activities  are 
unrelated  to  the  services  the  Federal 
Reserve  Banks  offer.  Many  of  the 
commenters  who  opposed  the  proposal 
stated  that  if  the  Federal  Reserve  was 
going  to  continue  the  use  of  bank 
holding  companies  as  the  model,  it 
would  have  to  include  more  assets  like 
cash  and  cash  items  in  the  process  of 
collection  to  make  the  pro  forma 
balance  sheet  of  the  Federal  Reserve 
System  consistent  with  consolidated 
bank  holding  company  balance  sheets. 

The  Board  carefully  considered 
alternative  models  such  utilities,  bank 
holding  companies,  and  data  processing 
companies.  Determining  whether  the 
cost  of  capital  that  the  Federal  Reserve 
would  actually  incur  in  the  market 
would  be  higher  or  lower  than  that 
associated  with  bank  holding 
companies,  or  any  other  industry  model, 
involves  the  consideration  of  a  number 
of  factors,  particularly  in  view  of  the 
Federal  Reserve's  unique  blend  of  public 
and  private  characteristics.  The  Board 
believes  that  an  analysis  of  all 
reasonable  alternatives  strongly 
reinforces  the  view  that  the  bank 
holding  company  model  is  the  most 
reasonable  and  logical  choice. 

The  Board  recognizes,  as  some 
commenters  pointed  out,  that  bank 
holding  companies  engage  in  numerous 
activities  other  than  correspondent  bank 
services.  However,  the  correspondent 
services  of  bank  holding  companies 
most  closely  resemble  the  priced 
services  activities  of  the  Federal 
Reserve,  and  large  banking 
organizations  are  the  major — and  for 
many  services  virtually  the  only^-direct 
competitors  of  the  Federal  Reserve. 
Therefore,  since  the  correspondent 
operations  of  a  bank  holding  company 
have  the  same  cost  of  capital  that 
accrues  to  the  bank  holding  company  as 
a  whole,  the  Board  believes  it  is 
appropriate  to  impute  capital  costs  to 
the  Federal  Reserve  based  on  the  capital 
costs  an  structure  of  bank  holding 
companies. 


Federal  Register  /  Vol.  49.  No.  59  /  Monday.  March  26.  1984  /  Notices 


11253 


Certain  aspects  of  the  Federal 
Reserve's  provision  of  priced  services 
are  more  analogous  to  utihties  or 
government-sponsored  enterprises, 
which  have  a  lower  cost  of  capital  than 
that  implied  by  the  bank  holding 
company  model.  The  Federal  Reserve 
was  directed  by  the  Congress  to  provide 
an  adequate  level  of  service  nationwide 
and  must,  therefore,  serve  all  depository 
institutions  regardless  of  size  or 
location.  Moreover,  reflecting  the 
Federal  Reserve's  public  role,  it  should 
not  be  an  aggressive,  high  growth,  profit 
maximizing  entity.  It  should,  of  course, 
earn  an  re^onable  rate  of  return — a  test 
that  seems  more  than  adequately 
provided  for  in  the  use  of  the  bank 
holding  company  model. 

The  principal  alternative  to  the  bank 
holding  company  model  suggested  by  a 
number  of  commenters  is  the  use  of  a 
model  based  on  data  processing 
companies.  The  argument  that  nonbank 
data  processors  would  privide  a  better 
model  than  bank  holding  companies 
rests  on  two  major  assumptions:  First, 
these  firms  provide  payments  services 
that  are  similar  to  those  of  the  Federal 
Reserve  Banks;  and.  second,  a  stand- 
alone Federal  Reserve  priced  service 
entity  would  have  the  financial 
characteristics  of  those  data  processing 
companies. 

Given  the  disparities  between  the 
services  of  data  processing  companies 
and  the  services  provided  by  the  Federal 
Reserve,  data  processors  are  not  the 
appropriate  model  for  the  PSAF.  A 
thorough  review  of  the  activities  of  six 
data  processors  suggested  by  some  of 
the  commenters  clearly  indicates  that 
the  assertion  of  similar  activities  is  not 
supported  by  the  facts.  All  six  of  these 
firms  provide  a  wide  variety  of 
computer-related  services  in  many  fields 
unrelated  to  the  financial  industry.  As  a 
result,  the  fortunes  of  these  data 
processors  are  tied  to  developments  in 
activities  far  removed  from  the  Federal 
Reserve.  Moreover,  the  data  processors 
incur  none  of  the  basic  costs  associated 
with  the  business  of  banking,  such  as 
the  cost  of  associated  vault  space  or 
protection  equipment  for  securities 
safekeeping  operations  or  the  cost  of 
specialized  equipment  and 
transportation  necessary  for  processing 
and  delivering  checks. 

To  the  very  limited  extent  that  the 
activities  of  the  data  processors  are  at 
all  comparable  to  those  of  the  Federal 
Reserve,  they  generally  only  perform  a 
portion  of  the  services  provided  by  the 
Federal  Reserve.  For  example,  the  data 
processors  perform  only  one  step  in  the 
payments  process — the  recording  and 
transfer  of  payments  information.  The 


Federal  Reserve,  in  contrast  performs 
many,  and  in  some  cases  all,  of  the  steps 
that  take  place  as  payments  are  made. 
The  large  banks  that  are  subsidiaries  of 
bank  holding  companies,  either  directly 
or  through  joint  ventures,  provide 
virtually  every  service  offered  by  the 
Federal  Reserve. 

Finally,  the  six  data  processors 
specifically  suggested  by  some 
commenters  apparently  do  not  subscribe 
to  the  view  that  their  activities  are 
similar  to  those  of  the  Federal  Reserve. 
None  of  these  six  firms  includes  the 
Federal  Reserve  as  a  competitor  in  the 
discussion  of  competitors  section  of  its 
Form  10-K  filed  with  the  Securities  and 
Exchange  Commission.  Further,  only  one 
of  the  six  has  ever  commented  on  a 
single  occasion  on  any  of  the  Federal 
Reserve's  pricing  proposals,  with  that 
comment  limited  to  a  narrow  point 
unrelated  to  the  PSAF.  Finally,  no  data 
processor  commented  on  the  proposed 
1984  PSAF  methodology.  The  one  bank 
service  corporation  that  commented  on 
the  proposal  supported  the  use  of  large 
bank  holding  companies  as  the 
appropriate  model. 

The  second  argument  for  the  data 
processing  company  model  is  that  the 
capital  structure  and  returns  of  these 
companies  should  constitute  the  Federal 
Reserve's  financial  operating  targets.  It 
is  clear  that  these  finns  are  high-growth, 
technologically  oriented  operations — a 
fact  suggested  by  the  variability  of  their 
stock  prices  relative  to  stock  prices 
generally.  However,  the  Board  does  not 
believe  that  it  should  be  the  objective  of 
the  Federal  Reserve  to  mirror  the 
performance  of  these  specialized  firms; 
to  suggest  that  the  Federal  Reserve 
should  conduct  its  priced  services  with  a 
view  toward  achieving  financial 
objectives  of  that  nature  would  seem  to 
be  in  conflict  with  the  very  essence  of 
the  Federal  Reserve's  historical  and 
public  interest  payments  mechanism 
operations. 

With  regard  to  the  application  of  the 
bank  holding  company  model,  twelve 
commenters  supported  expanding  the 
model  size  to  include  the  25  largest  bank 
holding  companies,  but  some  suggested 
that  the  sample  include  those  bank 
holding  companies  that  are  most  heavily 
involved  in  the  correspondent  banking 
business.  An  analysis  indicates  that  the 
use  of  a  sample  comprised  of  the  25 
largest  correspondent  banks  ranked  by 
"due  to"  balances  has  virtually  no 
impact  on  the  PSAF. 

Another  issue  raised  by  some 
commenters  stems  from  the  fact  that  the 
market  price  of  the  stock  of  certain  bank 
holding  companies  used  in  the  model  is 
well  below  the  book  value  of  such  stock. 


As  a  result,  suggestions  have  been  made 
that  the  return  on  equity  implied  for  the 
Federal  Reserve  by  this  model  is  too 
low.  Specifically,  some  commenters 
argued  that  pre-tax  and  after-tax  income 
targeted  by  the  Federal  Reserve  should 
result  from  an  income  stream  that  would 
be  large  enough  to  equate  market  and 
book  value  of  stock. 

In  response  to  this  comment,  the  cost 
of  equity  component  of  the  PSAF  was 
calculated  for  several  samples  of  bank 
holding  companies  with  differing 
relationships  of  market  value  to  book 
value  for  their  stock.  The  calculations 
indicate  that  the  holding  companies  with 
the  highest  market-to-book  ratios  had 
higher  returns  on  equity  than  the 
companies  with  the  lowest  ratios. 
Overall,  however,  the  absolute  amount 
of  the  differences  were  relatively  small. 
In  order  to  create  a  more  regionally 
diverse  sample  and  avoid  distortions  in 
the  PSAF  calculation  due  to  institutions 
at  the  extremes,  the  Board  l>elieves  it  is 
reasonable  to  use  the  sample  of  the  25 
largest  bank  holding  companies. 
However,  to  avoid  unusual  distortions, 
the  bank  holding  companies  with  the 
lowest  and  the  highest  returns  on  equity 
will  be  eliminated  from  the  25  company 
sample  before  the  actual  calculations 
are  made.  Should  changing  market-to- 
book  relationships  imply  any  material 
affect  on  PSAF  recoveries,  the  choice  of 
the  25  lai^gest  bank  holding  companies 
as  the  basis  for  the  PSAF  calculation 
will  be  reevaluated. 

There  are  other  factors  that  constrain 
in  the  income  stream  generated  by  the 
Federal  Reserve's  priced  service 
operations.  The  most  significant  of  these 
is  that  the  Federal  Reserve  does  not 
have  the  same  "profit  maximization" 
objectives  as  a  private  firm.  For 
example,  the  Federal  Reserve's  priced 
service  operations  have  limited 
investment  opportunity.  Specifically,  the 
Federal  Reserve's  investments  are,  by 
assumption,  limited  to  Treasury  bills, 
whereas  any  profit  maximizing  firm 
would  hold  a  substantial  portion  of  its 
investments  in  higher  yielding 
instruments. 

B.  Book  Value  of  J'hysical  Assets — 
Twenty-five  commenters  discussed  the 
use  of  book  value  of  physical  assets  in 
the  calculation  of  the  PSAF.  Thirteen 
commenters  supported  the  use  of  book 
value  to  determine  the  value  of  physical 
assets  as  being  consistent  with  the 
practices  in  the  private  sector  and 
among  bank  holding  companies. 

Twelve  commenters  opposed  the  use 
of  book  value  and  supported  the  use  of 
current  market  value  to  determine  the 
value  of  physical  assets,  many  stating 
that  a  book  value  system  used  for 
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accounting  or  tax  purpc  ses  is 
inappropriate  for  pricing,  investment,  or 
production  decisions.  Spveral 
commenters  noted  that  the  use  of  booit 
value  causes  geographi :  distortions 
between  Federal  Reser  re  Districts  with 
new  buildings  and  thos;  with  old 
buildings,  and  suggested  that  the 
Federal  Reserve  follow  Financial 
Accounting  Standards  :  Joard  (FASB) 
Statement  number  33  w  hich  requires 
reporting  of  assets  at  ci  irrent  value. 

The  Board  continues  to  believe  that 
the  practice  of  using  book  value  for 
physical  asset  valuatioi  is  appropriate. 
The  practice  of  using  b  )ok  value  for 
property,  plant,  and  eq  lipment  is 
consistent  with  bankin  5  industry 
practice  and  with  gene  ally  accepted 
accounting  principles.  Moreover, 
establishing  financial  Performance 
standards  based  upon  listorical  costs  is 
a  prevalent  practice  thi  oughout  the 
private  sector.  Furtheniiore.  under  the 
provisions  of  FASB  Sta  tement  number 
33  (the  accounting  prof  jssion's  current 
methodology  for  8uppl(  imentary 
disclosure  of  inflation-  idjusted  financial 
data),  if  assets  were  re  /alued  to  reflect 
market  value  rather  thi  m  book  value,  an 
adjustment  would  also  have  to  be  made 
in  income.  Finally,  sine  e  a  market  value 
accounting  system  does  not  exist,  the 
Federal  Reserve — like  all  other 
entities — has  no  pracli  :al  choice  other 
than  the  use  of  net  boc  k  values. 

The  use  of  market  vi  luation  of 
physical  assets  has  th«  oretical  appeal 
because  the  use  of  net  book  value  by  the 
Federal  Reserve  or  the  banking  industry 
could  result  in  distortiiins  and 
inefficiences  if  book  vi  ilues  were  far 
removed  from  market  values.  Such  does 
not  appear  to  be  the  cf  se  with  respect  to 
the  Federal  Reserve. 

Approximately  one-  hird  of  the 
physical  assets  used  hy  the  Federal 
Reserve  in  the  provisi(  n  of  priced 
services  is  equipment.  The  great  bulk  of 
such  assets  is  computt  rs  and  related 
equipment  for  which  t  >e  market  value 
does  not  appear  grealiir  than  its  book 
value — in  fact,  the  boc  k  value  appears 
to  be  much  greater  ths  n  market  value  for 
this  equipment.  For  example,  there  are 
two  computer  models  awned  by  the 
Federal  Reserve  that,  is  a  result  of 
technological  innovati  on,  have  a  market 
value  that  is  $9-10  mi|ion  less  than  their 
book  values.' 

With  respect  to  Res  ;rve  Bank 
buildings,  the  best  prcxy  for  market 
value  available  to  the 
the  alternative  use  of 
what  rent  could  the  Federal  Reserve 


obtain  for  its  space  or  what  would  the 
Federal  Reserve  have  to  pay  if  the 
priced  service  operations  were  moved 
out  of  a  Federal  Reserve  Bank's  building 
to  other  comparable  space.  The  Federal 
Reserve  faces  a  practical  problem, 
however,  when  making  comparisons  of 
book  and  market  values  of  its  space 
because,  in  general,  only  a  portion  of  a 
Reserve  Bank's  facility  is  used  for  priced 
service  operations  and  space  costs  are 
charged  through  the  Federal  Reserve's 
Planning  and  Control  System  (PACS)  at 
one  rate  for  all  activities — priced  and 
nonpriced  within  a  building — regardless 
of  location.  Thus,  prime  space,  which  is 
typically  not  used  for  priced  services, 
may  tend  to  be  undervalued  whereas 
less  than  prime  space  for  priced  service 
activities  may  tend  to  be  overvalued. 

Analysis  of  the  space  costs  *  the 
Federal  Reserve  imposes  on  its  internal 
operations  (based  on  PACS  standard 
rates)  and  prevailing  commercial  space 
rentals  in  all  cities  in  which  the  Federal 
Reserve  maintains  operations  shows 
that  there  are  Reserve  offices  with 
PACS  space  costs  above  and  below 
local  market  rates.  However,  in  an 
overall  weighted  average  cost  basis,  the 
PACS  charge  (including  PSAF)  per 
square  foot  for  Reserve  Banks  is  $16  83, 
well  within  the  weighted  average 
market  range  of  $13.41  to  $20.90.'»Further. 
of  the  nearly  one  million  square  feet  in 
the  Federal  Reserve  devoted  to  check 
operations,  approximately  30  percent  is 
rented — primarily  for  RCPC's — thus 
explicitly  reflecting  the  market  rate  in 
these  lofcations.  It  therefore  appears  that 
continued  use  of  book  value  for 
calculating  the  PSAF  is  reasonable. 
Board  staff  will  continue  to  monitor  this 
matter  closely. 

C.  Income  Taxes— The  Board 
requested  public  comment  on  whether  to 
use  an  income  tax  rate  based  on  taxes 
actually  paid,  or  a  tax  rate  which  lakes 
into  account  deferred  taxes,  for  the 
income  tax  rate  used  in  the  PSAFF 
calculation.*  Three  commenters 
supported  the  Board's  present 
methodology.  Ten  commenters 
supported  inclusion  of  deferred  taxes  as 
being  a  better  representation  of  the  tax 
liability  of  a  private  company,  if 
effective  tax  rates  for  bank  holding 
companies  were  used.  Twenty-three 
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'Cost  of  space  to  be  recovered  through  pricing 
includes  utilities,  depreciation,  taxes,  housekeeping 
and  building  maintenance  labor,  the  supervision  of 
that  labor.and  the  PSAF. 

'  In  the  past,  the  tax  rate  used  in  the  PSAF 
calculation  was  based  on  the  rato  of  current  income 
taxes  (Federal,  state  and  local)  to  total  income  of 
the  bank  holding  companies  included  in  the  sample. 
Deferred  taxes-were  excluded  from  this  ratio.  An 
adjusUnent  was  made  to  the  Ux  rale  to  exclude  any 
beneHts  that  banks  derive  from  holding  tax  exempt 
slate  and  local  government  securities. 


commenters  stated  that  marginal  tax 
rates  were  more  appropriate. 

Deferred  taxes  arise  principally  from 
accelerated  depreciation.  Including  the 
effect  of  deferred  taxes  would  increase 
the  tax  rate  used  for  purposes  of  the 
PSAF  in  some  years  and  decrease  the 
tax  rate  inother  years.  (The  effect  of 
excluding  dererred  taxes  for  1984  is  to 
increase  the  dollars  to  be  recove^red 
through  the  PSAF  by  $1.3  million).  Over 
time,  it  is  likely  that  the  effect  of  using 
dererred  taxes  would  balance  out. 
Because  it  is  administratively  complex 
to  include  deferred  taxes  in  the  PSAF 
calculation,  (e.g.,  separate  depreciation 
schedules  would  have  to  be  developed), 
it  is  reasonable  that  the  PSAF 
computation  not  take  into  account 
deferred  taxes. 

With  regard  to  the  use  of  marginal  tax 
rates,  the  taxes  actually  paid  by  the 
bank  holding  companies  in  the  model — 
or  by  most  other  firms — are  not  at  the 
maximum  marginal  tax  rate.  Therefore, 
while  the  Federal  Reserve  would  use  the 
marginal  tax  rate  for  prospective 
investment  analysis  purposes,  it  would 
not  be  appropriate  to  use  the  marginal 
tax  rate  for  purposes  of  calculating  the 
PSAF. 

In  order  to  judge  the  reasonableness 
of  the  tax  rate  developed  from  the 
model,  the  income  taxes  the  Federal 
Reserve  would  actually  pay  in  1984  if 
the  Federal  Reserve  was  subject  to 
income  taxes  was  approximated.  This 
analysis  suggests  that  even  without  the 
benefits  of  (1)  investment  tax  credits 
from  any  year  other  than  the  year  for 
which  taxes  are  being  calculated.  (2)  tax 
benefits  from  accelerated  depreciation 
applicable  to  the  Federal  Reserve,  and 
(3)  the  normal  tax  minimization  efforts 
that  businesses  follow,  a  38.6  percent 
tax  rate  appears  appropriate.  If  any 
allowance  for  the  three  factors  cited 
above  were  made,  the  actual  tax  rate 
might  be  considerably  lower  than  38.6 
percent. 

Some  commenters  suggested  the 
Federal  Reserve  look  at  domestic  tax 
rates  of  bank  holding  companies  for 
purposes  of  determining  its  assumed  tax 
liability  because  the  Federal  Reserve's 
priced  services  are  entirely  domestic.  A 
study  on  financial  institutions  prepared 
by  staff  of  the  Joint  Committee  on 
Taxation  showed  that,  for  20  large 
commercial  banks,  the  average  U.S. 
effective  tax  rate  for  the  most  recent 
year  studied,  1981.  was  2.7  percent.*  The 


*  Staff  of  Joint  Committee  on  Taxation,  Committee 
on  Finance.  Taxation  of  Banks  and  Thrift 
Institutions.  12  (Joint  Comm.  Print,  March  11. 1883'. 
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corresponding  foreign  and  worldwide 
average  effective  rates  were  38.1  and 
24.5  respectively.  The  2.7  percent  and 
24.5  percent  effective  tax  rates  are 
significantly  lower  than  the  38.6  percent 
effective  tax  rate  in  the  PSAF 
calculation. 

D.  Direct  Determination  of  Assets — 
Seventeen  commenters  supported  the 
proposal  to  replace  the  expense  ratio 
method  for  asset  determination  with  the 
direct  determination  method  based  on 
PACS,  stating  that  it  would  be  a  more 
precise  measurement  of  the  assets  "used 
in  the  production  of  priced  services. 
Concern  was  expressed  by  six 
commenters  over  the  data  structure  of 
PACS,  and  the  allocations  of  assets 
between  priced  and  non-priced  services. 
These  commenters  urged  the  Board  to 
make  available  to  the  public  details  of 
the  asset  allocation  between  priced  and 
non-priced  services  embodied  in  PACS. 
One  commenter  opposed  the  proposal 
stating  that  PACS  would  underallocate 
assets  to  the  priced  services. 

The  original  PSAF  methodology 
apportioned  all  long-term  assets,  and 
certain  short-term  assets  such  as 
materials  and  supplies,  deferred  charges 
and  other  receivables  on  the  basis  of  the 
ratio  of  operating  expenses  for  priced 
services  (less  shipping)  to  total  priced 
and  non-priced  operating  expenses  (less 
shipping]  to  total  priced  and  non-priced 
operating  expenses  (less  shipping).  This 
approach  resulted  in  apportioning 
approximately  40  percent  of  the  total 
book  value  of  assets  to  the  priced* 
service  assets  base  to  be  financed  via 
the  PSAF. 

It  is  important,  however,  that  shared 
(joint-puropse)  assets  and  single- 
purpose  assest  be  precisely  linked  to 
priced  services  so  that  a  priced  service 
asset  base  accurately  and  fully 
identifies  assets  employed  in  the 
provision  of  priced  services.  The  direct 
determination  method  relies  essentially 
on  PACS  cost  accounting  to  link  single- 
purpose  assets  directly  to  priced  and 
non-priced  services,  thus  determining 
more  precisely  the  priced  service  asset 
base.  In  addition,  PACS  provides  the 
same  information  for  assets,  such  as 
buildings  and  centralized  computers, 
that  are  used  jointly  in  the  provision  of 
priced  and  non-priced  services.  For 
example,  depreciation  is  included  in 
total  occupancy  costs,  which  are 
redistributed  to  all  PACS  activities. 
Because  depreciation  is  linked  directly 
to  assets  carried  on  the  Federal 
Reserve's  balance  sheet.- the  assets  can 
be  linked  to  the  production  of  priced  and 
non-priced  services. 

For  illustrative  purposes,  the  check 
processing  operation  currently  occupies 
approximately  13  percent  of  total 


System  floor  space.  Therefore.  13 
percent  of  the'  net  book  value  of 
buildings  is  directly  attributable  to  the 
check  service.  In  addition,  the  amount  of 
space  occupied  by  each  support  activity 
and  each  overhead  service  whose  costs 
are  redistributed  or  allocated  to  the 
'chech  service  is  known.  Since  the 
precentage  of  expenses  that  each 
support  and  each  overhead  service 
redistributed  or  allocated  to  check  as  a 
percentage  of  total  expenses  is  also 
known,  that  percentage  rate  can  be  used 
to  determine  the  additional  building 
values  to  be  attributable  to  the  check 
service.  As  a  result,  a  total  of  22  percent 
of  the  net  book  value  of  building  assets 
can  be  attributed  to  the  check  service 
and  included  in  the  priced  service  asset 
base.  Similar  calculations  are  made  for 
other  long-term  assets.  This  process, 
followed  for  each  of  the  Federal 
Reserve's  priced  services,  ultimately 
produces  a  priced  service  asset  base 
that  includes  all  assets  directly 
identified  with  a  priced  service  and  the 
appropriate  portion  of  shared  assets  that 
relate  to  priced  services. 

E.  Board  of  Governors  Assets  and 
Expenses — "The  Board  proposed  that 
expenses  incurred  by  Board  staff  in  the 
development  of  prices  be  subject  to 
recovery.  Nineteen  commenters 
supported  this  proposal.  Eight  of  these 
commenters  stated  that  the  allocation 
should  also  include  expenses  and  assets 
indirectly  related  to  priced  services, 
such  as  planning,  budgeting,  review, 
monitoring,  policy  making  and  control. 
Several  commenters  noted  that  the 
proposal  paralleled  private  sector 
practices. 

The  Board  believes  it  is  appropriate  to 
include  expenses  incurred  by  Board 
staff  working  on  the  development  of 
priced  services  ($1.9  million)  in  the 
expense  subject  to  recovery  and  the 
Board  assets  employed  in  this  activity 
($.5  million)  in  the  PiSAF  asset  base, 
begining  in  1984.  However,  the  Board 
believes  it  would  be  inappropriate  to 
impose  expenses  associated  with  the 
Board's  supervisory  responsibilities  over 
Reserve  Banks  when  the  Federal 
Reserve  does  not  assess  charges  on 
member  banks  and  bank  holding 
companies  for  other  types  of  supervisory 
activities. 

F.  Sales  Taxes — Twenty-seven 
comments  were  received  on  the 
proposal  to  include  in  the  PSAF  an 
estimate  of  sales  taxes  that  would  have 
been  paid  by  the  Reserve  Banks  had 
they  not  had  a  statutory  exemption. 
Twenty-five  commenters  supported  the 
proposal.  Two  commenters  opposed 
including  sales  taxes  on  the  basis  that 
sales  tax  is  not  a  cost  incurred  by 
Reserve  Banks. 


The  Board  believes  that  an  allowance 
for  sales  taxes  the  Federal  Reserve 
Banks  would  have  paid  were  they 
subject  to  such  taxes  should  be  included 
as  a  cost  of  providing  priced  services. 
For  1984,  the  total  Federal  Reserve  sales 
tax  attributed  to  priced  services  is 
approximately  $4.9  million. 

G.  Shipping  Expenses — Thirteen 
commenters  discussed  the  proposal  to 
exclude  shipping  expenses  from  the 
PSAF  calculation.  Eleven  commenters 
supported  the  exclusion  of  shipping 
Expenses,  and  two  commenters  stated 
that  shipping  expenses  should  be 
included. 

The  assets  employed  in  the  production 
of  shipping  services  are  not  Federal 
Reserve  assets,  but  rather  are  owned  by 
the  various  carriers  with  whom  the 
Reserve  Banks  deal.  When  priced 
service  assets  are  determined  directly 
instead  of  on  an  expense  ratio  basis,  the 
removal  of  shipping  expenses  from  the 
calculation  has  no  effect  on  total 
recoveries.  Staff  expenses  of  managing 
shipping  services  are  recovered  through 
overhead  allocations  as  well  as  direct 
allocations  to  priced  service  activities. 
Accordingly,  the  Board  determined  not 
to  include  shipping  expenses  in  the 
calculation  of  the  PSAF. 

H.  Date  for  the  Asset  Base  Estimate — 
Eighteen  respondents  discussed  the 
Board's  proposal  that  the  asset  base  for 
the  year  in  which  the  PSAF  would  apply 
be  adjusted  to  reflect  the  value  of  the 
assets  expected  to  be  acquired  and 
disposed  of  in  that  year.  Seventeen 
commenters  supported  the  proposal, 
stating  that  it  would  be  an  improvement 
over  the  current  method  of  using  the 
average  asset  b^e  from  the  previous 
year  and  would  be  more  consistent  with 
private  sector  practices.  Two 
commenters  opposed  the  proposal;  one 
commenter  stated  if  was  inconsistent 
with  cojst  theory  used  in  the  private 
sector. 

The  Board  has  determined  that 
adjusting  the  asset  base  used  in 
applying  the  PSAF  for  the  value  of 
assets  expected  to  be  acquired  or 
disposed  of  in  the  year  for  which  the 
PSAF  would  apply  better  reflects  the 
actual  assets  used  to  provide  priced 
services.  Further,  it  appears  that  this 
modification  would  parallel  private 
sector  practices.  Accordingly,  the  Board 
has  adopted  the  procedure  as  proposed. 

I.  Leased  Assets — Fourteen 
commenters  supported  the  proposal  that 
all  leases  becoming  effective  on  or  after 
January  1. 1984.  and  meeting  criteria  of 
FASB  Statement  number  13  be 
capitalized  for  purposes  of  determining 
the  PSAF.  Several  commenters  stated 
the  proposal  was  in  accord  with 
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industry  practice  and  generally  accepted 
accounting  standards.  Ovier 
commenters  discussed  lapsed  assets  in 
terms  of  the  impact  of  leases  on  capital 
structure.  They  staled  that  leased  assets 
do  not  appear  on  the  Federal  Reserve's 
books,  but,  that  if  a  private  entity  were 
to  issue  debt,  lenders  wo  ild  regard 
lease  obligations  as  if  thay  were  deb* 
and  adjust  that  entity's  capital  structure 
accordingly.  In  their  opinion,  high  levels 
of  leases  preclude  high  Hvels  of  debt. 

The  Board  has  determined  to  include 
the  value  of  all  Federal  Beserve  leases 
that  become  effective  on  or  after 
January  1, 1984.  that  meet  the  criteria  for 
capitalization  as  set  fort] 
Statement  number  13  in 
of  the  PSAF.  This  amoui 
be  $1.5  million.  Of  this  ai 
anticipated  that  $0.9  mill 
priced  service  activities.  Since  the 
financing  costs  (interest  )ayments) 
associated  with  these  lei  ses  are 
explicitly  reflected  in  the  operating 
expenses  to  be  recovere(  I  through 
pricing,  there  would  be  r  o  effect  upon 
the  PSAF  or  the  costs  to  )e  recovered  if 
these  leases  were  capita  ized. 
Furthermore,  these  leaseJB  would  not 
affect  the  Federal  Resen  e's  debt/equity 
ratio  as  asserted  by  som ;  of  the 
commenters  in  view  of  t  le  de  minimus 
level  of  capitalized  leas«  s.  The  amount 
of  leases  entered  into  pr  or  to  January  1, 
1984,  that  satisfy  the  req  jirements  of 
FASB  Statement  numbei  13  is  small  and 
no  adjustments  appear  r  ecessary. 
).  Short-Term  Assets-  1.  Float. 
Sixteen  commenters  disi  ;us8ed  the 
proposal  to  remove  the  1  nancing  costs 
of  new  adjustment  float  rom  the  asset 
base  used  for  the  PASF  ^  ;alculation.  Ten 
commenters  supported  t  le  proposal  in 
view  of  the  fact  that  the  value  of  all 
Federal  Reserve  check  f  oat  will  be 
recovered  through  servii  ;e  fees  in  1984. 
Six  commenters  were  o(  posed  to  the 
proposal.  A  few  comme  iters  suggested 
that  float  be  financed  at  either  the  short- 
term  rate  applicable  to  ( le  bank  holding 
companies  in  the  model  or  the  rate 
equivalent  to  the  impute  d  weighted 
average  cost  of  capital  <  omputed  in  the 
PASF  calculation. 

The  Board  determine!   that  it  is 
appropriate  to  remove  t  le  financing 
costs  of  net  adjustment  loat  from  the 
asset  base  to  be  financad  via  the  PSAF 
since  the  value  of  Federel  Reserve  check 
float  will  be  recovered  fcilly  through 
explicit  pricing  in  1964.  In  view  of  the 
self-financing  charactenstics  inherent  in 
recovering  float  value  t|rough  explicit 
pricing,  inclusion  of  fini  ncing  costs  for 
net  adjustments  float  ir  the  Federal 
Reserve's  asset  base  wi  »uld  result  in  a 
double  recovery.  With  i  egard  to  the 
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suggestion  that  float  be  financed  by 
alternative  rates,  the  MCA  requires 
interest  of  items  credited  prior  to 
collection  to  be  charged  at  the  Federal 
funds  rate. 

2.  Cash  Items.  Several  commenters 
stated  that  the  level  of  short-term  assets 
was  two  low  and  that  a  lacge  short-term 
asset,  cash  items  in  the  process  of 
collection  (CIPC).  has  been  omitted  from 
the  pro  forma  balance  sheet.  These 
commenters  also  tied  the  inclusion  of 
CIPC  to  the  requirement  that 
commercial  banks  must  maintain  5 
percent  of  assets  as  capital,  slating  that 
a  bank  holding  company  model,  if 
applied  consistently,  would  require  the 
Federal  Reserve  to  comply  with  capital 
guidelines  established  by  the  Federal 
Reserve  and  the  Comptroller  of  the 
Currency  for  large  banks  and  bank 
holding  companies. 

The  Federal  Reserve,  by  virtue  of  its 
check  processing  operations,  has  large 
amounts  of  cash  items  in  the  process  of 
collection  each  day.  The  difference 
between  cash  items  in  the  process  of 
collection  and  deferred  availability 
items  is  fioat,  the  value  of  which  must 
be  recovered  under  the  Monetary 
Control  Act.  Cash  items  in  the  process 
of  collection  that  are  offset  by  deferred 
availability  items  are  costless  and  thus 
need  not  be  financed  by  the  PSAF  or 
otherwise.  Therefore,  insofar  as  the 
Federal  Reserve's  overall  net  income  is 
concerned,  the  only  "cost "  associated 
with  cash  items  in  the  process  of 
collection  arises  from  the  net  balances 
created  which,  in  accordance  with  the 
MCA,  are  effectively  priced  at  the 
Federal  funds  rale. 

As  several  commenters  stated,  the 
gross  amount  of  cash  items  typically  is 
includtd  on  the  balance  sheet  of  a 
commercial  bank,  and  a  commercial 
bank's  gross  cash  items  are  subject  to 
regulatory  capital  guidelines.  By 
extension,  it  was  suggested  that  a  five 
percent  primary  capital  ratio,  if  applied 
to  a  Federal  Reserve  balance  sheet  that 
included  the  gross  amount  of  cash  items, 
would  require  considerably  more  capital 
than  provided  for  in  the  PSAF 
calculation. 

The  Federal  Reserve  does  not  believe 
this  conclusion  is  warranted.  First,  cash 
items  are  not  a  risk  asset — a  fact  that  is 
implicitly  recognized  in  the  development 
of  regulatory  capital  guidelines.  Second, 
cash  items  represent  only  4  percent  of 
the  total  assets  of  the  banking 
organizations  in  the  sample.  If  these 
items  were  removed  from  the  total 
assets  of  commercial  banks,  the 
resulting  primary  capital  ratio  guideline 
would  be  increased  to  about  5.2  percent 
The  comparable  ratio  of  equity  to  total 


assets  on  the  Federal  Reserve's  pro 
forma  balance  sheet  is  about  9  percent. 
Consequently,  when  the  primary  capital 
ratio  is  adjusted  to  take  account  of  cash 
items  in  the  process  of  collection,  it 
appears  that  the  Federal  Reserve's 
capital  provided  for  in  the  PSAF 
calculation  is  reasonable. 

3.  Clearing  Balances.  The  Board  also 
had  proposed  to  adjust  the  method  for 
calculating  earnings  credits  on  clearing 
balances  to  take  into  account  reserve 
requirements  applicable  had  similar 
balances  been  held  at  a  correspondent 
bank.  Thirteen  commenters  supported 
the  proposal. 

If  a  respondent's  balance  is 
maintained  at  a  correspondent  bank,  the 
correspondent  would  be  required  to 
maintain  reserves  on  the  balances  held. 
In  most  cases,  the  correspondent  would 
be  at  a  marginal  reserve  requirement 
ratio  of  12  percent.  Generally,  the 
correspondent  bank  takes  its  marginal 
reserve  requirement  into  accoen*  when 
it  calculates  the  earnings  credit  on  the 
respondent's  balances.  The  respondent, 
however,  would  receive  an  additional 
benefit  from  being  able  to  deduct 
balances  held  at  the  correspondent  from 
its  reservable  transaction  accounts. 
Accordingly,  it  is  appropriate  to  take 
this  into  account  in  calculating  earnings 
credits  on  clearing  balances. 

The  Board  has  determined  to  adjust 
the  method  used  for  calculating  earnings 
credits  to  reflect  the  reserve 
requirements  that  would  apply  if  the 
balances  had  been  held  with  a 
correspondent  bank.  Each  respondent's 
balance  would  be  reduced  by  an 
imputed  net  interbank  reserve 
requirement.  This  would  be  calculated 
as  the  12  percent  requirement  that  a 
correspondent  would  be  subject  to.  less 
the  reserve  saving  to  the  respondent  if  K 
could  deduct  the  balance  from 
reservable  transaction  accounts. 
Preliminary  estimates  indicate  that  this 
would  reduce  the  rate  at  which 
depository  institutions  are  paid  earnings 
credits  on  clearing  balances  by  about  7 
percent.  At  the  same  time,  an  imputed 
reserve  burden  of  12  percent  would  be 
imposed  upon  the  Federal  Reserve's 
revenues  from  clearing  balances. 

K.  District  vs.  National  PSAF— Three 
commenters  advocated  that  the  Federal 
Reserve  use  a  district  rather  than  a 
national  PSAF.  These  commenters 
argued  that  such  a  policy  would  more 
directly  and  fully  recognize  differences 
in  costs  among  Reserve  cities,  and  thus 
help  to  promote  a  more  competitive 
environment. 

The  Federal  Reserve  believes  that  a 
national  PSAF  is  appropriate  for  several 

reasons.  First,  the  Federal  Reserve's 
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electronic  payment  services  are  priced 
on  a  national  basis  to  recognize  the 
national  nature  of  such  services.  This 
approach  has  broad  support  among 
private  banking  organizations.  Thus,  a 
district  PSAF  would  be  incompatible 
with  the  underlying  nature  of  these 
services  and  the  current  approach  to  the 
pricing  of  such  services. 

Second,  while  check  processing  and 
definitive  securities  operations  are 
priced  at  the  district  level,  even  these 
services  are,  in  many  ways,  national  in 
nature.  For  example,  almost  50  percent 
of  the  checks  and  70  percent  of  the 
coupons  processed  by  the  Federal 
Reserve  are  handled  by  more  than  one 
office. 

Third,  where  district  prices  are  used, 
such  prices  already  reflect  the  effect  of 
local  costs  for  wages,  utilities,  property, 
taxes,  and  other  factors  of  production. 
Moreover,  the  costs  of  capital  to  the 
Federal  Reserve  (as,  for  example,  the 
interest  rates  it  would  pay  on  debt) 
would  be  uniform  and  national.  Thus, 
the  use  of  a  district  PSAF,  would,  as  a 
practical  matter,  mean  only  that  the 
distribution  of  the  quantity  of  capital 
among  Federal  Reserve  Districts  would 
change.  Such  a  change  would  not  have  a 
material  impact  on  actual  prices  but 
would  introduce  a  major  element  of 
complexity  into  pricing  and  price 
schedules.  Indeed,  under  this  approach, 
the  quantity  of  capital  first  would  have 
to  be  divided  among  national  and 
district  services  and  then,  for  district 
services,  be  determined  for  each  of  the 
Federal  Reserve's  48  offices.  The  result 
would  be  a  massive  matrix  of  PSAFs, 
which  would  be  an  administrative 
nightmare. 

Fourth,  as  best  can  be  judged,  private 
organizations — including  banks — 
typically  do  not  vary  their  prices  on  the 
basis  of  the  specific  capital  resources 
used  to  produce  a  specific  service  at  a 
specific  location.  The  fees  for  a  checking 
account,  for  example,  generally  do  not 
vary  depending  on  whether  the  account 
is  held  at  a  very  high-rent  central  city 
location  or  a  suburban  or  rural  branch. 
Thus,  the  local  PSAF  would  imply  a 
standard  of  performance  in  the  Federal 
Reserve  which  appears  to  be  at  odds 
with  conventional  business  practices. 

Finally,  the  characteristics  of  many 
capital  assets  used  by  Federal  Reserve 
Banks  are  fixed  by  national  policies  and 
standards.  For  example,  security 
standards  for  buildings,  automation 
standards,  and  standards  calling  for 
redundant  beck-up  operating  systems 
influence  the  capital  base  at  all  Federal 
Reserve  offices  in  ways  that  result  in 
capital  resources  that  are  different  than 
might  be  the  case  if  each  Federal 
Reserve  office  were  a  stand-alone 


entity.  In  short,  because  the  Federal 
Reserve  Banks  are  part  of  a  national 
system,  many  of  their  activities  are 
national  in  scope  and  are  influenced  by 
national  policies.  Consequently, 
reflecting  this  reality,  it  is  appropriate  to 
have  a  single,  uniform  PSAF  for  all 
Reserve  Banks. 

L.  FDIC  Insurance — Several 
commenters  expressed  the  view  that  the 
PSAF  should  include  the  Federal  deposit 
insurance  assessment  that  would  apply 
to  the  Federal  Reserve  if  its  deposits 
were  Federally  insured.  A  review  of  the 
pro  forma  balance  sheet  for  Federal 
Reserve  priced  service  operations  shows 
that  approximately  $1.7  billion  of 
clearing  balances  would  be  subject  to 
the  Federal  deposit  insurance 
assessment  if  the  Federal  Reserve  were 
a  member  of  the  FDIC.  Because  virtually 
all  correspondent  banks  are  members  of 
the  FDIC,  it  is  reasonable  for  the  Federal 
Reserve  to  add  to  the  PSAF  the  deposit 
insurance  expense  that  otherwise  would 
have  been  incurred  by  the  Federal 
Reserve. 

Applying  the  formula  for  calculating 
the  Federal  deposit  insurance 
assessment  based  on  the  Federal 
Reserve's  pro  forma  balance  sheet 
results  in  a  Federal  deposit  insurance 
assessment  of  $1.2  million. 

Board  Action 

After  analysis  of  the  comments 
received  on  the  proposed  modifications 
to  the  methodology  for  calculating  the 
PSAF  for  1984.  the  Board  has 
determined  that  the  most  appropriate 
model  from  which  to  impute  taxes  and 
the  costs  of  capital  for  Reserve  Banks 
consists  of  a  sample  of  large  bank 
holding  companies.  The  Board  has  also 
decided  to  expand  the  sample  size  of  the 
model  from  the  12  largest  bank  holding 
companies  to  the  25  largest  bank  holding 
companies.  However,  to  prevent 
distortions,  the  Board  has  determined 
that  the  best  performing  bank  holding 
company  and  the  worst  performing  bank 
holding  company  of  the  25  in  the  sample 
should  be  excluded  from  the 
calculations. 

The  Board  has  also  approved  the 
following  adjustments  to  the 
methodology  for  calculating  the  PSAF: 

— Employ  the  direct  determination 
methodology  for  establishing  the  asset  base 
used  for  computing  the  PSAF. 

— Include  in  the  priced  services  asset  base 
for  1984  the  net  effect  of  those  assets 
expected  to  be  acquired  and  disposed  of 
during  the  year. 

— Recover  the  estimated  sales  taxes  that 
would  have  been  paid  on  the  purchases  of 
certain  goods  and  services  were  Reserve 
Banks  subject  to  such  taxes. 

— Include  those  portions  of  expenses  and 
fixed  assets  of  the  Board  of  Governors 


related  to  the  development  of  priced 

services. 
— Include  an  imputation  for  FDIC  Insurance 

assessment. 
— ^Remove  the  financing  costs  of  net 

adjustment  float  from  the  asset  base 

because  such  float  is  now  priced  explicitly. 

As  a  result  of  these  changes,  the 
estimated  dollars  to  be  recovered 
through  the  PSAF  in  1984  will  be  $58.8 
million.  If  the  current  methodology  were 
used  for  1984,  the  PSAF  recovery  would 
be  $53.6  million. 

The  Board  has  also  adopted  the 
proposed  adjustment  to  the  method  for 
calculating  earnings  credits  on  clearing 
balances  to  take  into  accoimt  reserve 
requirements  the  Reserve  Banks  would 
be  subject  to  if  they  were  subject  to 
reserve  requirements.  This  adjustment, 
however,  will  require  substantial 
modifications  to  Reserve  Banks'  existing 
software.  Therefore,  implementation  of 
this  action  will  take  place  when  the 
necessary  modifications  have  been 
made  later  this  year. 

Factors  bearing  on  the  calculation  of 
the  PSAF  such  as  capital  structure 
changes  in  the  large  bank  holding 
companies  or  changes  in  their  cost  of 
capital  will  be  closely  monitored  and 
changes  to  the  methodology  for 
calciilating  the  PSAF  to  take  such 
changes  into  account  will  be  considered 
where  appropriate. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  March  20, 1984. 
WiUiam  W.  WUes. 
Secretary  of  the  Board. 
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Table  2.— Derivation  of  the  1984  PSAF— 
Continu4d 
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Table  4.— Changes  Bet\«een  1984  Preumi- 
NARY  ANO  1984  Revised  Balance  Sheet— 
Continued 
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Sevier  County  Bancshares,  Inc^  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  ia42(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  appHcation  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  16, 
1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Sevier  County  Bancshares,  Inc., 
Sevierville,  Tennessee;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Sevier 
County  Bank,  Sevierville,  Tennessee. 


2.  Shamrock  Holdings.  Inc.,  Evergreen, 
Alabama:  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  The  Union  Bank, 
Repton.  Alabama. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Alliance  Bancorp,  Danville. 
Indiana:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Danville  State 
Bank,  Danville,  Indiana. 

2.  Valley  Banc  Services  Corp., 
Antioch,  Illinois:  to  become  a  bank 
holding  company  by  acquiring  82 
percent  of  the  voting  shares  of  Hinckley 
State  Bank,  Hinckley,  Illinois. 

c.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  First  Newport  Bancshares,  Inc., 
Newport  Arkansas:  to  acquire  at  least  90 
percent  of  the  voting  shares  of  Planters 
and  Stockman  Bank.  Pocahontas, 
Arkansas. 

D,  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Underwood  Holding  Company,  Inc., 
Underwood.  North  Dakota:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Security  Bank.  Underwood.  North 
Dakota. 

2.  Elysian,  Inc.,  Elysian.  Minnesota:  to 
become  a  bank  holding  company  by 
acquiring  81.2  percent  of  the  voting 
shares  of  Elysian  State  Bank.  Elysian, 
Minnesota. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Citizens  Ban-Corporation,  Rock 
Port,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
following  bank  holding  companies: 
Ridgeway  Bancshares,  Inc.,  Bethany, 
Missouri,  and  thereby  indirectly 
acquiring  Farmers  National  Bank, 
Bethany,  Missouri;  100  percent  of  the 
voting  shares  of  Security  Bancshares, 
Inc..  Gallatin,  Missouri,  and  thereby 
indirectly  acquiring  Bank  of  Gallatin, 
Gallatin,  Missouri,  and  Albany  State 
Bank,  Albany,  Missouri;  and  100  percent 
of  the  voting  shares  of  New  Hampton 
Bancshares,  Inc.,  New  Hampton, 
Missouri,  and  thereby  indirectly 
acquiring  First  State  Bank  of  New 
Hampton,  New  Hampton.  Missouri. 

F.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
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400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  New  Dumas  Bancshares,  Inc., 
Dumas,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Moore 
Bancshares  Corporation,  Dumas,  Texas, 
and  thereby  indirectly  acquiring  First 
State  Bank  of  Dumas,  Dumas.  Texas. 

2.  Weatherford  National  Bancshares, 
Inc.,  Weatherford,  Texas;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of 
Weatherford  National  Bank, 
Weatherford,  Texas,  a  de  novo  bank. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  20, 1984. 

James  McAfeo. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  84-7972  Filed  3-Z3-M:  8:45  amj 
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Independent  Bankers  Financial 
Corporation,  et  al.;  Applications  To 
Engage  De  Novo  in  Permissible 
Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  nied  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8])  and  S  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  §  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofTices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  arc  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 


hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  13, 1984. 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Independent  Bankers  Financial 
Corporation,  Dallas.  Texas;  to  make, 
acquire  or  service  for  its  own  account  or 
for  the  account  of  others  loans,  such  as 
would  be  made,  for  example,  by  any 
commercial,  mortgage  or  consumer 
flnance  company. 

2.  Independent  Bankers  Financial 
Corporation,  Dallas,  Texas;  to  engage 
through  its  subsidiary,  Independent 
Bankers  Marketing  Corporation,  in 
providing  management  consulting 
advice,  including  but  not  limited  to, 
market  .development,  advertising 
programs,  and  public  relations  to  non- 
afniiated  bank  and  non-bank  depository 
institutions. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  20, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  84-7973  Filed  3-Z3-84: 8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Control  Technology  Assessment  of 
Fermentation  Processes,  Field  Study 
of  Hearing  in  Impulse  and  Continuous 
Noise-Exposed  Workers;  Open 
Meetings 

The  following  meetings  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Cbntrol  (CDC)  and  will  be  open  to  the 
public  for  observation  and  participation, 
limited  only  by  the  space  available: 

Control  Technology  Assessment  of 
Fermentation  Processes 

Dated:  April  11, 1984. 

Times:  9:00  a.m.  to  2:00  p.m. 

Place:  Conference  Room  C,  555  Ridge 
Avenue.  Cincinnati,  Ohio  45213. 

Purposes:  To  review  a  project  which  will 
document  control  techniques  currently  used 
in  large-scale  fermentation  processes 
(specifically  enzyme  operations)  and  identify 
effective  controls  for  fermentation 
applications. 

Additional  information  may  be 
obtained  from:  Kenneth  F.  Martinez. 


Division  of  Physical  Sciences  and 
Engineering.  NIOSH,  CDC,  4676 
Columbia  Parkway.  Cincinnati,  Ohio 
45226.  Telephones:  FTS:  684-4295. 
Commercial:  513/684-4295. 

Field  Study  of  Hearing  in  Impulse  and 
Continuous  Noise-Expo«ed  Worker* 

Date:  April  30. 1984. 

Time:  9:00  a.m.  to  A-OO  p.m. 

Place:  Room  B-56.  Rot>ert  A.  Taft 
Laboratories,  4676  Columbia  Parkway. 
Cincinnati,  Ohio  45228. 

Purpose:  To  review  a  project  which  is  a 
field  study  of  hearing  thresholds  in  workers 
exposed  to  impulse  and  continuous  noise. 

Additional  information  may  be 
obtained  from:  Ms.  Nadine  Dickerson, 
Division  of  Biomedical  and  Behavioral 
Science,  NIOSH,  CDC,  4676  Columbia 
Parkway,  Cincinnati,  Ohio  45226, 
Telephones:  FTS:  684-3283,  Commercial: 
513/684-8283. 

Viewpoints  and  suggestions  from 
industry,  organized  labor,  academia. 
other  government  agencies,  and  the 
public  are  invited. 

Dated:  March  16. 1964. 
William  C.  Watson.  Jr., 

Acting  Director,  Centers  for  Disease  Control. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Exclusion  of  the  Bureau  of  Indian 
Affairs  and  the  Office  of  Territorial  and 
International  Affairs  Programs  From 
Coverage  Under  E.0. 12372, 
"Intergovernmental  Review  of  Federal 
Programs" 

agency:  Office  of  the  Secretary. 

Interior. 

ACTION:  Notice  of  exclusion. 

summary:  The  Department  indicated  in 
a  notice  published  in  the  Federal 
Register  on  June  24, 1983  (48  FR  29235), 
that  a  list  of  the  Indian  and  Territories 
programs  which  are  not  covered  by  the 
Executive  Order  would  be  published  in 
a  separate  Federal  Register  notice  at  a 
later  date.  The  list  of  programs  is  below. 


Cata- 
log No. 


1S103 
15.106 
15.113 
15.114 
15.123 
15.124 


Indian  Social  Sarvioes— Child 

WaNara  Aaastanca. 
Indian    Emptoymam    Aiaisl- 

anoa. 
Indian  Soaal  Sarvic*— <jan- 

aral  Assistanca. 
Indian        Education — hfighar 

Education  QranI  Program. 
Indian  Loan*— Ctaina  Aaaial- 


\ntmn  Leana    economic  D»- 


Buraauo<  Indwn 
AfMra. 
Oa 

Da 

Do. 

Da 

Da 
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logNa 


1S.1X 

15.141 
15.142 

15.143 

15144 
15875 


■no*  10  Schooto. 
kidan  Houwig  AMitiwte 
St»  OmammHon  Grails— 
IndanTitMl  Gowanvnfnts. 
As- 
triM 


Ira*wi  CHM  Welfar*  i^ct— 
Title  II  Grants. 

Econofnc  and  PoMical|  D*- 
vMvnwnt  ol  ttw  T^mto- 
riaa  and  •)•  Trust  Te^ilory 
omrnPtctfc  Island*. 


tRveau 


Da 


Do. 

Do. 


Da 


Do. 


OflScaotT* 

and  titWi  national 
AJfaira. 


FOfI  FURTHER  INFORMA)nON  CONTACT: 

Office  of  Acquisition  and  Property 
Management,  Division]  of  Acquisition 
and  Grants,  18th  and  (t  Streets,  NW.. 
Washington.  D.C.  2024  3.  (202)  343-6431. 

Dated:  March  14, 1984. 
Ricbaid  R.  Hite. 
Deputy  Assistant  Secretcky  of  the  Interior. 

|FR  Doc  St-aa3S  Filed  3-23-M:  Sf  5  ain| 
BtUJNG  COOC  4310-10-H 


Presidential  Commi89ion  on  Indian 
Reservation  Economies;  Public 
Hearings  and  Site  Visits 

agency:  Presidential  Commission  on 
Indian  Reservation  Economies, 
Department  of  the  Interior. 
action:  Notice  of  Meetings.         


summary:  This  notice 
dates,  time  and 
hearings  and  site  visi^ 
Presidential  Commiss 
Reservation  Economics 


set  forth  the 
location  of  forthcoming 
of  the 
on  on  Indian 
for  April,  a984: 


es  iay) — Hearing. 
Rock,  Arizona; 
i.nu 

jr.  ;day) — Hearing. 
I  ^ark.  West  303  N. 
V\  ashington  99201; 

'ite  Visits.  Nez 
Idaho. 
Reservation,  Plummer, 


1.  April  9.  1984  (Mondi  ly)— Hearing. 
Wahweap  Lodge,  Page,  ^zona;  Time:  9:00 
a.m. — 5:00  p.m. 

2.  April  10,  1984  (Tue. 
Navajo  Nation,  Window 
Time:  9:00  a.m. — 5:00  p 

3.  April  26.  1984  (Thu. 
Cavanaugh's  Inn  at  the 
River  Drive,  Spokane 
Time:  9:00  a.m.— 5:00  p 

4.  .^pril  27.  1984  (Friday)— S, 
Perce — Reservation,  Laj^ai 

Coeur  D'Aleni 
Idaho. 

The  purpose  of  the  hearings  will  be  to 
receive  both  oral  and' written  testimony 
from  Indian  leaders,  Indian  businessmen 
and  other  representatives  from  the 
tribal,  public  and  private  sectors 
concerning  the  development  and 
sustainment  of  viable  economic 
enterprises  within  Indian  reservation 
environments.  The  siie  visits  will  enable 
the  Commission  to  wftness  first  hand 
both  problems  and  successes  associated 
with  economic  and  business 
development  on  Indian  reservations. 

Parties  interested  ih  testifying  at  a 
hearing  should  preseht  their  testimony 
in  writing  either  in  ai  vance  of  the 


hearing  or  at  the  onsite  registration  for 
the  hearing.  An  oral  summary  of  the 
testimony  may  be  given  at  the  hearing. 
Those  desiring  to  submit  written 
testimony  and  make  an  oral 
presentation  should  submit  in  writing  a 
brief  statement  of  the  general  nature  of 
the  testimony  to  be  presented,  the 
names  and  addresses  of  proposed 
participants  and  an  indication  of  the 
approximate  time  required  to  make  their 
presentation.  This  information  should  be 
sent  to  Sandra  Gjelde,  Office  of  Public 
Hearings.  Presidential  Commission  on 
Indian  Reservation  Economies.  Suite 
765. 1717  H  Street,  Northwest. 
Washington,  D.C.  20006.  Questions 
regarding  testimony  or  registration 
procedures  may  also  be  directed  to  Ms. 
Gjelde  at  (202)  653-2436.  The  agenda  for 
oral  testimony  will  be  completed  five 
days  in  advance  of  each  hearing. 

Any  person  attending  a  hearing  who 
has  not  requested  an  opportunity  to 
speak  five  days  in  advance  of  the 
meeting,  will  be  allowed  to  make  an  oral 
presentation  at  the  conclusion  of  the 
hearing,  if  time  permits  and  at  the 
discretion  of  the  Co-Chairman. 

FOR  FURTHER  INFORMATION  CONTACT 

Eric  Rudert  Deputy  Director. 
Presidential  Commission  on  Indian 
Reservation  Economies,  1717  H  Street. 
Northwest  Suite  765.  Washington,  D.C. 
20006.  Telephone  (202)  653-2436. 
Eric  Rudert. 

Deputy  Director,  Presidential  Commission  on 
Indian  Reservation  Economies. 

(FR  Doc  84-7987  Filed  a-^ZS-M;  8:45  am) 
MLUNQ  CODE  4310-02-M 


UMI 


Bureau  of  Land  Management 

{W-711SS1 

Wyoming;  Proposed  Continuation  of 
Withdrawal 

Correction 

In  the  issue  of  Thursday.  March  8,  , 
1984.  on  page  8686  in  the  third  column,  a 
correction  to  FR  Doc.  84-^953  appeared. 
The  land  description  in  the  last  line  was 
inaccurate.  It  should  read  "NWy4SEy4". 

enxim  cooc  i506-oi-« 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Availability  of  Draft  Environmental 
Impact  Statement  and  Public  Hearing 
for  the  Proposed  John  Henry  No.  1 
Mine,  King  County,  Washington 

aqenCy:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 


action:  Notice  of  availability  of  draft 
environmental  impact  statement  and 
public  hearing. 

summary:  The  Office  of  Surface  Mining 
(OSM)  is  making  available  for  public 
review  and  comment  a  draft 
environmental  impact  statement  (EIS) 
on  Pacific  Coast  Coal  Company's 
proposed  John  Henry  No.  1  mine,  east  of 
the  city  of  Black  Diamond.  Kmg  County. 
Washington.  The  draft  EIS  analyzes  the 
impacts  on  the  human  environment  that 
would  result  from  surface  coal  mining 
operations  at  this  proposed  mine  and 
evaluates  the  two  alternative  actions  of 
approval,  with  or  without  conditions, 
and  disapproval  that  OSM  could  take  on 
the  permit  application  for  this  mine  in 
accordance  with  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
The  EIS  will  assist  OSM  in  making  its 
decision  on  this  application.  OSM  is 
accepting  written  comments  and  will 
conduct  a  public  hearing  to  receive  oral 
conmients  on  the  draft  EIS. 
DATES:  Comment  period.  Written 
comments  on  the  draft  document  must 
be  received  by  4:00  p.m..  May  21. 1984. 

Public  hearing.  A  public  hearing  will 
be  held  starting  at  7KX)  p.m.  on  May  2. 
1984.  and  will  continue  until  all  who 
desire  to  speak  have  been  heard. 
ADDRESSES:  Written  comments.  Send  or 
hand-deliver  to  Allen  D.  Klein. 
Administrator,  Attn:  Charles  Albrecht 
OSM  Brooks  Towers.  1020 15th  Street 
Denver,  Colorado  8020^ 

Public  hearing.  A  public  hearing  %vill 
be  held  in  the  Multipurpose  Room  of 
Black  Diamond  Elementary  School. 
Black  Diamond.  Washington. 

Availability  of  Copies:  Copies  of  the 
draft  EIS  may  be  obtained  firom  Allen  D. 
Klein,  Administrator.  Attn:  Charles 
Albrecht,  Office  of  Surface  Mining. 
Western  Technical  Center.  Second 
Floor,  Brooks  Towers.  1020 15th  Street. 
Denver  Colorado  80202. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  Albrecht.  Chief,  Environmental 
Analysis  Branch,  OSM,  Western 
Technical  Center.  1020  15th  Street 
Denver,  Colorado  80202  (telephone:  303- 
837-5421). 
SUPPLEMENTARY  INFORMATION: 

Written  Comments 

Written  comments  should  be  as 
specific  as  possible.  OSM  appreciates 
all  comments,  but  those  most  useful  and 
likely  to  influence  decisions  in  the 
preparation  of  the  final  EIS  are  those 
which  will  provide  facts  and  analyses  to 
support  any  recommendations  or 
conclusions.  OSM  cannot  assure  that 
written  comments  received  after  the 
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time  indicated  under  "DATES"  will  be 
considered  or  included  in  the 
preparation  of  the  final  EIS. 

Public  Hearing 

Filing  of  a  written  statement  by 
commenters  at  the  time  of  the  hearing  is 
requested  and  will  greatly  assist  the 
transcriber.  Submission  of  written 
statements  in  advance  of  the  hearing 
will  allow  OSM  officials  to  prepare 
appropriate  questions,  which  could  be 
asked  to  clarify  or  to  elicit  more  specific 
information  froirt  the  person 
commenting.  A  public  hearing  will 
continue  on  the  specified  date  until  all 
persons  who  are  present  in  the  audience 
and  wish  to  comment  have  been  heard. 
Commenters  will  be  limited  to  10 
minutes  of  oral  testimony  per  person. 

Abstract  of  the  Draft  EIS 

Pacific  Coast  Coal  Company  proposes 
to  mine  a  maximum  of  385,000  tons  per 
year  of  run-of-mine  coal  at  peak 
production  levels  or  5.32  milUon  tons 
over  16.2  years  at  its  John  Henry  No.  1 
mine.  The  proposed  minesite  is  located 
partly  within  the  city  limits  of  Black 
Diamond,  Washington.  A  coal 
processing  faciUty  capable  of  producing 
250,000  tons  of  clean  coal  per  year  is 
also  proposed.  Approximately  363  acres 
would  be  distrubed  during  the  life  of  the 
mine.  Reclamation  (spoil  backHlling  and 
contouring,  topsoil  replacement,  and 
vegetation  planting)  would  be  completed 
within  19  years  of  commencement  of  the 
mining  operation.  The  applicant  has 
proposed  a  32.5-acre,  250-foot-deep  lake; 
OSM  has  made  no  decision  on  whether 
the  new  lake,  in  the  current  location  of 
Mud  Lake,  would  meet  regulations 
pertaining  to  restoration  of  approximate 
original  contour  and  postmining  land 
use  objectives.  There  is  one  other  small 
surface  coal  mine  operating  in  the 
immediate  vicinity  of  the  proposed  John 
Henry  No.  1  mine;  no  plans  for  other 
coal  mine  development  in  the  area  are 
known,  although  additional  coal 
reserves  exist  in  the  area.  The  John 
Henry  No.  1  mine  would  have 
moderately  signiHcant  social  and 
economic  impacts  upon  the  community 
of  Black  Diamond,  Washington,  and  the 
residents  of  unincorporated  King  County 
adjacent  to  the  mine.  In  addition, 
impacts  to  topography,  surface  and 
ground  water,  soils,  vegetation,  and 
wildlife  resources  would  be  moderately 
significant.  Impacts  on  other  resources 
would  not  be  significant,  in  that  the 
capacity  of  those  resources  to  meet 
anticipated  uses  would  largely  be 
maintained  during  mining  or  would  be 
restored  by  reclamation. 


Dated:  March  20. 1984. 
Allen  O.  Peny, 

Acting  Assistant  Director.  Technical  Services 
and  Research. 

|FR  Ooc.  84-7904  Filed  3-23-S4;  S:*S  am\ 
BNXINQ  CODE  4310-OS-M 


IFederal  Lease  Nos.  W-0311810.  W- 
0312311,  and  W-0313668] 

Availability  of  Draft  Environmental 
Impact  Statement  and  Put>iic  Hearing 
on  ttie  Proposed  East  Gillette  Federal 
Mine,  Campbell  County,  Wyoming 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

ACTION:  Notice  of  availability  of  the 
draft  environmental  impact  statement 
(OSM-EIS-15)  and  public  hearing. 

summary:  The  Office  of  Surface  Mining 
(OSM)  is  making  available  for  public 
review  and  comment  a  draft 
environmental  impact  statement  (EIS) 
on  the  proposed  East  Gillette  Federal 
mine,  Campbell  County,  Wyoming.  This 
EIS  has  been  prepared  to  assist  the 
Department  in  making  a  decision  on 
Kerr-McGee  Coal  Corporation's 
application  to  surface  mine  coal  east  of 
the  city  of  Gillette.  Wyoming.  OSM  is 
accepting  written  comments,  and  will 
conduct  a  public  hearing  to  receive  oral 
comments,  on  the  draft  EIS.  All 
interested  parties  are  invited  to  attend 
this  hearing  to  give  their  comments. 

DATES:  Comment  period.  Written 
comments  on  the  draft  EIS  must  be 
received  by  4:00  p.m.  (Mountain 
standard  time].  May  29, 1984,  at  the 
location  listed  below  under 

"ADDRESSES." 

Public  hearing.  A  public  hearing  on 
the  draft  EIS  will  be  held  on  May  8, 
1984,  at  7:00  p.m.  (local  time]  at  the 
location  listed  below  under 
"AD0RESSE&" 

ADDRESS:  Written  comments.  Hand 
deliver  or  mail  to  Allen  D.  Klein, 
Administrator,  Attn:  Charles  Albrecht. 
Office  of  Surface  Mining.  Western 
Technical  Center,  Second  Floor,  Brooks 
Towers,  1020 15th  Street,  Denver, 
Colorado  80202. 

Public  hearing.  A  public  hearing  on 
the  draft  EIS  will  be  held  the  Campbell 
County  Recreation  Center  (West 
Entrance],  1000  Douglas  Highway, 
Gillette,  Wyoming. 

Availability  of  Copies:  Copies  of  the 
draft  EIS  may  be  obtained  from  the 
Allen  D.  Klein,  Administrator,  Attn: 
Charles  Albrecht,  Office  of  Surface 
Mining,  Western  Technical  Center, 
Second  Floor,  Brooks  Towers,  1020 15th 
Street,  Denver,  Colorado  80202. 


FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Albrecht,  Chief,  Environmental 
Analysis  Branch  (Telephone:  303-837- 
5421]  at  the  location  given  under 
"ADDRESSES." 

SUPPLEMENTARY  INFORMATION: 

Written  comments 

Written  comments  should  be  as 
specific  as  possible.  OSM  appreciates 
all  comments,  but  those  most  useful  and 
likely  to  influence  decisions  in  the 
preparation  of  the  final  EIS  are  those 
which  provide  facts  and  analyses  to 
support  any  recommendations  or 
conclusions.  OSM  cannot  assure  that 
written  comments  received  after  the 
time  indicated  under  "DATES"  or  at 
locations  other  than  that  listed  under 
"ADDRESSES"  will  be  considered  or 
included  in  the  preparation  of  the  final 
EIS. 

Public  hearing 

Filing  of  a  written  statement  by 
commenters  at  the  time  of  the  hearing  is 
requested  and  will  greatly  assist  the 
transcriber.  Submission  of  written 
statements  in  advance  of  the  hearing 
will  allow  OSM  officials  to  prepare 
appropriate  questions,  which  could  be 
asked  to  clarify  or  to  elicit  more  specific 
information  from  the  person 
commenting.  The  public  hearing  will 
continue  on  the  specified  date  until  all 
persons  who  are  present  in  the  audience 
and  wish  to  comment  have  been  heard. 
Commenters  will  be  Umited  to  10 
minutes  of  oral  testimony  per  person. 

Background 

Kerr-McGee  Coal  Corporation 
proposes  to  mine  an  average  of  11 
million  tons  of  coal  per  year,  or  256 
million  tons  of  coal  over  a  25-year 
period,  at  its  East  Gillette  Federal  mine. 
The  proposed  mine  would  disturb  2.6GC4 
acres  of  land.  Six  coal  mines  are 
currently  in  operation,  and  one  more  is 
proposed  for  operation,  in  the  general 
vicinity  of  Kerr-McGee's  proposed  mine. 
The  Secretary  of  the  Interior  must  make 
a  decision  on  Kerr-McGee  Coal 
Corporation's  permit  application 
package  in  accordance  with  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977.  The  draft  EIS  evaluates  the  two 
alternative  actions  that  ISM  could  take 
on  this  permit  application  package. 
These  actions  are  approval  of  the  mining 
plan,  with  or  without  conditions,  and 
issuance  of  a  Federal  permit  to  mine 
coal,  and  disapproval  of  the  mining  plan, 
in  which  case  no  Federal  permit  to  mine 
coal  would  be  issued.  The  EIS  analyzes 
the  impacts  on  the  human  environment 
that  would  result  from  approval  of  the 
mining  plan  and  issuance  of  a  Federal 
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Btte  Federal 
thort-term 
|ion  and  visual 
Impacts  to  certain 
I  of  the  area 
art-up  of  the 


permit  to  mine  coal  by  clSM  for  Kerr- 
McGee  Coal  Corporatioo's  proposed 
mine.  If  approved,  mininc  and  related 
activities  at  the  East  Cil| 
mine  would  have  major 
impacts  upon  the  vegeta 
resources  of  the  area.  Ir 
socioeconomic  resourcei 
would  be  moderate.  If  sti 
operation  were  delayed  for  several 
years,  the  impacts  to  tha  socioeconomic 
environment  could  be  mpjor  owing  to  a 
cumulative  effect  with  o^er  mining 
operations  in  the  area.  Mining  would 
have  major  long-term  impacts  upon 
geologic  strata  and  soils,  Impacts  to  air 
quality,  topography,  traijsportation,  and 
ground  water  would  be  moderate.  Other 
impacts  would  be  typical  of  those 
resulting  from  surface  cl>al  mining 
operations  in  northeast*  m  Wyoming 
and  would  be  minor. 

Dated:  March  2a  1984. 
Allen  O.  Perry, 
Acting  Assistant  Director, 
and  Research 

IFK  Doc  M-TBSe  Filed  3-Z3-M;  KiSJainl 
BRJJNQ  COM  4310-OS-M 
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INTERNATIONAL  DEVI  [LOPMENT 
COOPERATION  AGENCY 

Agency  for  IntematloHal  Development 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

The  Agency  for  Interaational 
Development  submitted  the  following 
public  information  collection 
requirements  to  OMB  fOr  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 
Comments  regarding  these  information 
collections  should  be  addressed  to  the 
OMB  reviewer  listed  at  the  end  of  the 
entry  no  later  than  (tenidays  after 
publication).  Comment!  may  also  be 
addresseed  to,  and  copies  of  the 
submissions  obtained  from  the  Reports 
Management  Officer.  Ms.  Melita  E. 
Yearwook.  (202)  632-3378,  IRM/MMP. 
Room  708R  SA-12.  WAshington.  D.C. 
20523. 

Date  Submitted:  Marchp4. 1984. 

Submitting  Agency:  Agincy  for 
International  Developmeat. 

OMB  Number  None.     I 

Form  Number.  NA.        I 

Type  of  Submission:  New. 

Title:  Matching  Grant  achedule. 

Purpose:  This  collectioi  specifies  the 
selection  criteria  and  proposal  format  for 
applications  by  private  veluntary 
organizations  for  matchii^  Grants  to  he 
awarded  in  the  coming  yiar. 

Reviewer  Francine  Picbult  (202)  395-7231. 
Office  of  Management  and  Budget,  Room 


UMI 


3201.  New  Executive  Office  Building. 
Washington.  D.C.  20503. 
Dated:  March  14. 1984. 
Fred  D.  Allen. 

Acting  Chief.  Mandated  Management 
Programs. 

(FR  Dot  S4-S034  Filed  3-Z3-84:  8:45  am| 
BIUJMG  CODE  (llfr-OI-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No*.  30376  and  30377] 

Amherst  Industries,  Inc.,  et  al.. 
Exemption  From  49  U.S.C.  10905(f)(4); 
the  Landisville  Railroad,  Inc., 
Exemption  From  49  U.S.C.  Subtitle  IV 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Exemption. 


By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison. 
fames  H.  Bayne. 

Acting  Secretary. 

|FR  Doc.  84-8012  Rled  9-2»-84:  8:4S  )m| 
WUJNQ  COOE  703»-ei-M 


SUMMARV:  Under  49  U.S.C.  10505,  the 
Interstate  Commerce  Commission 
exempt  Landisville  Railroad.  Inc.,  from 
Subtitle  rV  of  49  U.S.C.  for  the 
acquisition  and  operation  of  a  3-mile 
segment  of  track  located  in  Lancaster 
County.  PA.  Because  the  acquisition  is 
pursuant  to  an  intracorporate  transfer,  it 
was  uimecessary  to  grant  an  exemption 
from  the  provision  of  49  U.S.C. 
10905(f)(4)  which  would  otherwise 
prohibit  the  transfer  of  rail  property 
acquired  under  49  U.S.C.  10905  for  a 
period  of  5  years. 

DATES:  This  exemption  shall  become 
effective  on  April  25. 1984.  Petitions  for 
stay  must  be  filed  by  April  5, 1984,  and 
petitions  for  reconsideration  must  be 
filed  by  April  16, 1984. 
Send  pleading  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423 

(2)  Petitioner's  Representative:  William 
Jackson.  3426  North  Washington 
Blvd.,  Post  Office  Box  1240,  Arlington, 
VA  22210 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 

SUPPtXMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 
Decided:  February  16. 1984. 


I  Finance  Docket  No.  30397  ] 

Buriington  Northern  Railroad 
Company,  At>andonment  Exemption,  In 
Hennepin  County,  MN 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Exemption. 


summary:  The  Interstate  Commerce 
Cimmission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  10903  et  seq.,  the  abandonment 
by  Burlington  Northern  Railroad 
Company  of  3.44  miles  of  rail  line  in 
Hennepin  County,  MN,  between 
milepost  0.00  near  Hopkins  and  milepost 
3.44  near  Hopkins  Jet.,  subject  to 
employee  protective  conditions. 

dates:  This  exemption  shall  become 
effective  on  April  25, 1984.  Petitions  for 
stay  must  be  filed  by  April  5, 1984,  and 
petitions  for  reconsideration  must  be 
filed  by  April  16, 1984. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30397  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representative:  Thomas 
A.  Ehlinger,  176  E.  Fifth  St.,  St.  Paul 
MN  55101 

FOR  FURTHER  INFORMATION  CONTACT. 

Louis  E.  Gitomer,  (202)  275-7545. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  March  19, 1984. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Andre.  Commissioners  Sterrett  and 
Gradison. 

James  H.  Bayne.  . 

Acting  Secretary. 

IFR  Doc.  84-8014  Hted  3-23-64;  8:45  ami 
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[Finance  Docket  No.  30399] 

Cliffside  Railroad  Company- 
Exemption-Purchase  of  Track  From 
Seal>oard  System  Railroad,  Inc. 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  the  acquisition  by 
Cliffside  Railroad  Company  4.14  miles  of 
track  of  Seaboard  System  Railroad.  Inc., 
in  Rutherford  County,  NC,  from  the 
requirements  of  49  U.S.C.  11343. 
DATES:  This  exemption  shall  become 
effective  on  April  25, 1984.  Petitions  for 
stay  must  be  filed  by  April  5, 1984,  and 
petitions  for  reconsideration  must  be 
filed  by  April  16. 1984. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30399  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Charles  M.  Rosenberger,  Esq.,  500 
Water  Street,  Jacksonville,  FL  32202 

(3)  Neil  W.  Koonce,  Esq.,  1201  Maple 
Street,  Greensboro,  NC  27405 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems.  Inc.,  Room  2227.  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area),  or  toll  free  (800)  424- 
5403. 

Decided:  March  19, 1984. 

By  the  Commission.  Chairmdn  Taylor.  Vice 
Chairman  Sterrett,  Commissioners  Sterrett 
and  Gradison.  Commissioner  Gradison  did 
not  participate. 
lames  H.  Bayne, 
AotingSprn'fary. 

\H>.  |]<).:.  (M-HII'3  Filed  3-23-64:  8:45  am) 
BILLING  CODE  703S-«1-M 


I  Finance  Docket  No.  30414] 

Iowa  Northern  Railway,  Securities 
Exemption 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  the  Iowa  Northern 
Railway  from  the  provisions  of  49  U.S.C. 
11301  in  connection  with  issuance  of 
53,500  shares  of  $10  par  stock  and  two 
promissory  notes  totalling  $330,000. 
DATES:  This  exemption  is  effective  on 
March  26, 1984.  Petitions  to  reopen  must 
be  fi^ed  by  April  16, 1984. 


ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30414  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington  DC  20423 

(2)  Petitioner's  representative:  Peter  A. 
Gilbertson,  Suite  350, 1575  Eye  Street. 
NW.,  Washington,  DC  20005 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate  ' 
Commerce  Commission,  Washington. 
DC  20423,  or  call  289^357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre.  Commissioners  Sterrett  and 
Gradison.  Commissioner  Gradison  did  not 
participate. 
fames  H.  Bayne, 
Acting  Secretary. 

|FR  Doc.  84-8015  Filed  3-23-84;  8:45  am| 
BILUNG  COOE  703S-01-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

Federal  Advisory  Council  on 
Occupational  Safety  and  Health; 
Meeting 

Notice  is  hereby  given  that  the 
Federal  Advisory  Council  on 
Occupational  Safety  and  Health, 
established  under  Section  1-5  of 
Executive  Order  12196  of  February  26, 
1980,  published  in  the  Federal  Register 
February  27. 1980  (45  FR  12769),  will 
meet  on  April  11, 1984  starting  at  10:00 
a.m.  in  Room  104A,  of  the  Department  of 
Agriculture,  Administration  Building, 
Independence  Avenue,  SW.  between 
12th  and  14th  Streets,  Washington,  D.C. 
20250.  The  meeting  will  be  open  to  the 
public. 

The  agenda  provides  for 

I.  Call  to  Order 

II.  Approval  of  Minutes  of  October  12. 

1983 

III.  Announcements 
IV. 

Proposed  Changes  to  Articles  of 
Organization 

V.  Level  II  Statistical  Program 

VI.  Reports: 

A.  Medical  Records  Issue 

B.  Interdisciplinary  Committee  on 
Hazard.  Abatement 

C.  Proposed  Safety  Managers'  Meeting 

D.  Policy  Paper  on  Occupational 
Health  Issues 

VII.  Adjournment 


The  Council  welcomes  written  data, 
views  or  comments  concerning  safety 
and  health  programs  for  Federal 
employees,  including  comments  on  the 
agenda  items.  All  such  submissions 
received  by  close  of  business  April  6, 
1984,  will  be  provided  to  the  members  of 
the  Council  and  included  in  the  record 
of  the  meeting. 

The  Council  will  consider  oral 
presentations  relating  to  agenda  items. 
Persons  wishing  to  orally  address  the 
council  at  the  meeting  should  submit  a 
written  request  to  be  heard  by  close  of 
business  April  6, 1984.  The  request  must 
include  the  name  and  address  of  the 
person  wishing  to  appear,  the  capacity 
in  which  appearance  will  be  made,  a 
short  summary  of  the  intended 
presention  and  an  estimate  of  the 
amount  of  time  needed. 

All  communications  regarding  this 
Advisory  Council  should  be  addressed 
to  John  E.  Plummer,  Director,  Office  of 
Federal  Agency  Programs,  Department 
of  Labor,  OSHA,  Frances  Perlcins 
Building,  200  Consitution  Avenue,  NW.. 
Room  N3613,  Washington,  D.C.  20210. 
telephone  (202)  523-9329. 

Signed  at  Washington,  D.C,  this  Zlst  day 
of  March  1984. 
Thome  G.  Auchter. 

Assistant  Secretary. 

|FR  Doc  84-8010  Filed  3-23-84:  8:45  ami 
BILUNG  COOE  4S10-26-4I 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

I  Notice  84-26] 

Agency  Report  Forms  Under  OMB 
Review 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Agency  Report  Form 
Under  OMB  Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  the  submission. 

Copies  of  the  proposed  form,  the 
request  for  clearance  (S.F.  83), 
supporting  statement,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  item  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 
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date:  Comments  must  ie  received  in 
writing  by  April  5, 1964J  If  you  anticipate 
commenting  on  a  form  fcut  find  that  time 
to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  Reviewer  and 
the  Agency  Clearance  Officer  of  your 
intent  as  early  as  possil  )le. 

ADDRESS: 

Carl  F.  Steinmetz,  NAS  \  Agency 
Clearance  Officer,  C^de  NIM,  NASA 
Headquarters,  Washington.  D.C.  20546 
Kenneth  Allen.  Office  c  f  Information 
and  Regulatory  Affai  rs,  OMB.  Room 
3235,  New  Executive  Office  Building, 
Washington,  D.C.  20503 
FOR  FURTHER  INFORMAtlON  CONTACT: 
Carl  F.  Steinmetz.  NAS^\  Agency 
Clearance  Officer.  (202  453-2921^  or 
Kenneth  Allen,  OMB,  ( 

Report 


Transpo|lation  System; 
e  Articles. 


270)-A031. 
Ne^w. 

As  required. 

Individuals  or 
governments: 
forf  profit;  Federal 

non-profit 
usihesses  or 


lo:al ' 


Ho 

ses 

pro  v\ 


Title:  Space 
Duty-Free  Entry  of  Spa^ 

Control  Number 

Type  of  Request: 

Frequency  of  Report; 

Type  of  Respondent 
households:  state  or 
businesses  or  other 
agencies  or  employees 
institutions:  small  b 
organizations. 

Annual  Responses: 

Annual  Reporting 

Abstract-Needs/  U 
of  information  will 
the  use  of  the  Admini 
to  certify  that  space  a 
imported  duty-free, 
will  enable  NASA  to 
evaluate  the  extent  of 
benefits  and  the  con 
statutory  requirement! 
for  duty-free  entry  of 
into  the  U.S. 

Dated:  March  20. 1984. 
L.  W.  Vogel. 
Director.  Logistics  Mana,  <ement  and 
Information  Programs  Di  nsion. 

\¥H  DlK.  84-79(13  Filed  3-Z»-84:  IftS  uml 
BIUJNG  COOE  7S10-01-M 


The 


NATIONAL  SCIENCE 


102)  395-3785. 


Ulnknown. 
urs:  Nominal. 

This  collection 
ide  guidance  on 
skration's  authority 
ijlicles  may  be 
data  collected 

itor  and 
pplications  for 
fc^ance  of 

of  Pub.  L.  97-446 
space  materials 


rionit 


amended,  and  other.applicable  law.  This 
determination  follows  consultation  with 
the  Committee  Management  Secretariat. 
General  Services  Administration. 
Advisory  Committee  for  Astronomical 

Sciences 
Advisory  Committee  for  Atmospheric 

Sciences 
Advisory  Committee  for  Chemistry 
Advisory  Committee  for  Earth  Sciences 
Advisory  Committee  for  Engineering 
Advisory  Committee  for  International 

Programs 
Advisory  Committee  for  Materials 

Research 
Advisory  Committee  for  Ocean  Sciences 
Advisory  Committee  for  Physics 
Advisory  Committee  for  Polar  Programs 
Advisory  Committee  for  Policy  Research 

and  Analysis  and  Science  Resources 

Studies 
Advisory  Committee  for  Industrial 

Science  and  Technological  Innovation 

Authority  for  these  advisory 
committees  shall  expire  on  March  30, 
1986,  unless  the  Director  of  the  National 
Science  Foundation  formally  determines 
that  continuance  is  in  the  public  interest. 

Dated:  March  21, 1984. 
Edward  A.  Knapp, 

Director 

|FK  Uoc.  84-8038  Filed  3-23-84:  8:45  am) 
MLUNG  COOE  7555-01-M 


FOUNDATION 


Committee  Managenient; 
Determination  of  Rertewal 

Pursuant  to  the  Fedteral  Advisory 
Committee  Act.  Pub.  \.  92-463, 1  have 
hereby  determined  th^l  the  12  advisory 
committees  listed  beltw  are  necessary 
and  are  in  the  public  nterest  in 
connection  with  the  p  erformance  of 
duties  imposed  upon  he  National 
Science  Foundation  hy  the  National 
Science  Foundation  /  ct  of  1950,  as 


UMI 


Membership:  The  membership  of  this 
(jommittee  shall  be  fairly  balanced  in 
terms  of  the  points  of  view  represented 
and  the  Committee's  function.  Members 
will  be  chosen  so  as  to  be  reasonably 
representative  of  the  scientific  and 
engineering  communities  supported  by 
the  research  directorates  of  the 
Foundation.  Due  consideration  will  be 
given  to  achieving  representation  from 
women  and  minority  scholars,  the 
handicapped,  and  different  geographical 
regions  of  the  country. 

Operation:  The  Committee  will 
operate  in  accordance  with  provisions 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  Foundation  policy  and 
procedures.  GSA  Interim  Rule  on 
Federal  Advisory  Committee 
Management,  and  other  directives  and 
instructions  issued  in  implementation  of 
the  Act. 
March  20. 1984. 
Richard  Nicholson, 
Acting  Deputy  Director. 

ire  Doc.  84-8036  Filed  S- 23-84:  8:45  ami 
BILUNG  COOE  7S5S-01-M 


Committee  Management;  Advisory 
Committee  for  Computer  Research; 
Establishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  it  is 
hereby  determined  that  the 
establishment  of  the  Advisory 
Committee  for  Computer  Research  is 
necessary,  appropriate,  and  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  upon  the 
Director,  National  Science  Foundation 
(NSF).  and  other  applicable  law.  This 
determination  follows  consultation  with 
the  Committee  Management  Secretariat, 
General  Services  Administration, 
pursuant  to  Section  9(a)  of  the  Federal 
Advisory  Committee  Act  and  other 
applicable  issuances. 

Name  of  Committee:  Advisory 
Committee  for  Computer  Research. 

Purpose:  To  provide  advice, 
recommendations,  and  oversight 
concerning  the  directions  for  and 
impacts  of  the  Foundation's  support  of 
computer  research. 

Effective  Date  of  Establishment  and 
Duration:  This  establishment  is  effective 
upon  filing  the  charter  with  the  Director. 
NSF.  and  with  the  standing  committees 
of  Congress  having  legislative 
jurisdiction  of  the  Foundation. 


Committee  Management;  Advisory 
Committee  for  Mathematical  Sciences; 
Establishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  it  is 
hereby  determined  that  the 
establishment  of  the  Advisory 
Committee  for  Mathematical  Science  is 
necessary,  appropriate,  and  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  upon  the 
Director,  National  Science  Foundation 
(NSF),  and  other  applicable  law.  This 
determination  follows  consultation  with 
the  Committee  Management  Secretariat. 
General  Services  Administration, 
pursuant  to  Section  9(a)  of  the  Federal 
Advisory  Committee  Act  and  other 
applicable  issuances. 

Name  of  Committee:  Advisory 
Committee  for  Mathematical  Sciences 

Purpose:  To  provide  advice, 
recommendations,  and  oversight 
concerning  the  directions  for  and 
impacts  of  the  Foundation's  support  of 
mathematical  science. 

Effective  Date  of  Establishment  and 
Duration:  This  establishment  is  effective 
upon  filing  the  charter  with  the  Director. 
NSF,  and  with  the  standing  committees 
of  Congress  having  legislative 
jurisdiction  of  the  Foundation. 

Membership:  The  membership  of  this 
Committee  shall  be  fairly  balanced  in 
terms  of  the  points  of  view  represented 
and  the  Committee's  function.  Members 
will  be  chosen  so  as  to  be  reasonably 
representative  of  the  scientific  and 
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engineering  communities  supported  by 
the  research  directorates  of  the 
Foundation.  Due  consideration  will  be 
given  to  achieving  representation  from   . 
women  and  minority  scholars,  the 
handicapped,  and  different  geographical 
regions  of  the  country. 

Operation:  The  Committee  will 
operate  in  accordance  with  provisions 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  Foundation  policy  and 
procedures,  GSA  Interim  Rule  on 
Federal  Advisory  Committee 
Management,  and  other  directives  and 
instructions  issued  in  implementation  of 
the  Act. 
March  21. 1984. 
Edward  A.  Knapp, 
Director. 

|FR  Doc  B4-8037  Filed  1-23-M:  8:45  am) 
BILUNQ  COOE  7S5S41-H 


Committee  Management;  Notice  of 
Establishments 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  I  have 
determined  that  the  establishment  of  the 
40  Advisory  Committees  listed  below 
are  necessary,  appropriate,  and  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  upon  the 
Director,  National  Science  Foundation 
(NSF),  and  other  applicable  law.  This 
determination  follows  consultation  with 
the  Committee  Management  Secretariat, 
General  Services  Administration. 

Directorate  for  Engineering 

Advisory  Committee  for  Chemical  and 
Process  Engineering  (CPE) 

Purpose:  Provides  advice, 
recommendations,  and  counsel  on  major 
goals  and  policies  pertaining  to  chemical 
and  process  engineering  activities  and 
programs.  It  also  provides  oversight 
concerning  support  for  research  and 
research-related  activities  in  the  various 
programs  in  the  CPE  Division. 

Membership:  Consists  of  not  more 
than  17  persons  eminent  in  their 
respective  fields  of  endeavor  or 
specification  as  related  to  the  areas  of 
interest  of  the  Division. 

Advisory  Committee  for  Civil  and 
Environmental  Engineering  (CEE) 

Purpose:  Provides  advice, 
recommendations,  and  counsel  on  major 
goals  and  policies  pertaining  to 
engineering  activities  and  programs.  It 
also  provides  oversight  concerning 
support  for  research  and  research- 
related  activities  in  the  CEE  Division. 

Membership:  Consists  of  not  more 
than  15  persons  eminent  in  their 
respective  fields  of  endeavor  or 


specification  as  related  to  the  areas  of 
interest  of  the  Division. 

Advisory  Committee  for  Earthquake 
Hazard  Mitigation  (EHM) 

Purpose:  Provides  advice, 
recommendations,  and  counsel  on  major 
goals  and  policies  pertaining  to 
engineering  activities  and  programs.  It 
also  provides  oversight  concerning 
support  for  research  and  research- 
related  activities  in  the  Division  of  Civil 
and  Environmental  Engineering. 

Membership:  Consists  of  not  more 
than  17  persons  eminent  in  their 
respective  fields  of  endeavor  or 
specification  as  related  to  the  areas  of 
interest  of  the  Earthquake  Hazard 
Mitigation  Section. 

Advisory  Committee  for  Electrical, 
Computer,  and  Systems  Engineering 
(ECSE) 

Purpose:  Provides  advice, 
recommendations,  and  counsel  on  major 
goals  and  policies  pertaining  to 
electrical,  computer,  and  systems 
engineering  activities  and  programs.  It 
also  provides  oversight  concerning 
support  for  research  and  research- 
related  activities  in  the  ECSE  Division. 

Membership:  Consists  of  not  more 
than  17  persons  eminent  in  their 
respective  Helds  of  endeavor  or 
specification  as  related  to  the  areas  of 
interest  of  the  Division. 

Advisory  Committee  for  Mechanical 
Engineering  and  Applied  Mechanics 
(MEAM) 

Purpose:  Provides  advice, 
recommendations,  and  counsel  on  major 
goals  and  policies  pertaining  to 
activities  and  programs  within  and 
related  to  the  MEAM  Division.  It  also 
provides  oversight  concerning  support 
for  research  and  research-related 
activities  in  the  Programs  of  Fluid 
Mechanics,  Heat  Transfer,  Solid 
Mechanics,  Mechanical  Systems,  and 
Production  Research  as  well  as  any 
other  Programs  that  are  added  to  the 
Division  in  the  future. 

Membership:  Consists  of  not  more 
than  13  members.  Appointees  shall  be 
eminent  in  the  respective  fields  which 
shall  be  related  to  Programs  of  the 
Division. 

Directorate  for  Astronomical, 
Atmospheric,  Earth,  and  Ocean  Sciences 

Advisory  Panel  for  Ocean  Sciences 
Research 

Purpose:  To  review  and  evaluate 
specific  proposals  requesting  NSF 
support  for  research  and  research- 
related  activities  in  physical  and 
biological  oceanography,  marine 


chemistry,  and  submarine  geology  and 
geophysics. 

Membership:  Consists  of 
approximately  18  persons  selected  from 
the  scientific  community  in  ocean 
sciences. 

Earth  Sciences  Proposal  Review  Panel 

Purpose:  Provides  advice  and 
recommendations  concerning  the 
scientific  merit  of  unsolicited  research 
proposals  and  research-related 
proposals  received  by  the  Foundation  in 
the  earth  sciences  area. 

Membership:  Consists  of 
approximately  20  persons  selected  from 
the  scientific  commimity  in  earth 
sciences. 

Directorate  for  Biological,  Behavioral, 
and  Social  Sciences 

Division  of  Behavioral  and  Neural 
Sciences 

Advisory  Panel  for  Social  and  Cultural 
Anthropology 

Purpose:  The  primary  purpose  is  to 
review  and  evaluate  specific  proposals 
requesting  NSF  support  for  research  and 
research-related  activities  in  Social  and 
Cultural  Anthropology.  Additionally,  the 
Panel  provides  oversight,  general 
advice,  and  policy  guidance. 

Membership:  Consists  of 
approximately  5  persons  selected  from 
the  scientific  community  in  Social  and 
Cultural  Anthropology. 

Advisory  Panel  for  Archaeology  and 
Physical  Anthropology 

Purpose:  The  primary  purpose  is  to 
review  and  evaluate  specific  proposals 
requesting  NSF  support  for  research  and 
research-related  activities  in 
Archaeology  and  Physical 
Anthropology.  Additionally,  the  Panel 
provides  oversight,  general  advice,  and 
policy  guidance. 

Membership:  Consists  of 
approximately  8  persons  selected  from 
the  scientific  community  in  Archaeology 
and  Physical  Anthropology. 

Advisory  Panel  for  Anthropological 
Systematic  Collections 

Purpose:  The  primary  purpose  is  to 
review  and  evaluate  specific  proposals 
requesting  NSF  support  for  research  and 
research-related  activities  in 
anthropological  Systematic  Collections. 
Additionally,  the  Panel  provides 
oversight,  general  advice,  and  policy 
guidance. 

Membership:  Consists  of 
approximately  5  persons  selected  from 
the  scientific  community  in 
Anthropological  Systematic  Collections. 
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Advisory  Panel  for  Lingi  istics 

Purpose:  The  primary  )urpose  is  to 
review  and  evaluate  spe  :ific  proposals 
requesting  NSF  support  lor  research  and 
research-related  activities  in  Linguistics. 
Additionally,  the  Panel  { rovides 
oversight,  general  advice .  and  policy 
guidance. 

Membership:  Consists!  of 
approximately  6  person^  selected  from 
the  scientific  communitj  in  Linguistics. 

Advisory  Panel  for  Men  cry  and 
Cognitive  Processes 

Purpose:  The  primary  purpose  is  to 
review  and  evaluate  sp€  cific  proposals 
requesting  NSF  support  or  research  and 
research-related  activiti  ;s  in  Memory 
and  Cognitive  Processes.  Additionally, 
the  Panel  provides  oversight,  general 
advice,  and  policy  guids  nee. 

Membership:  Consist!  of 
approximately  8  person  i  selected  from 
the  scientific  communit;  in  Memory  and 
Cognitive  Processes. 

Advisory  Panel  for  Psyi  hobiology 


Purpose:  The  primary 


purpose  is  to 


review  and  evaluate  specific  proposals 
requesting  NSF  support  for  research  and 
research-related  activit  es  in 
Psychobiology.  Additionally,  the  Panel 
provides  oversight,  general  advice,  and 
policy  guidance. 

Membership:  Consist  i  of 
approximately  10  perso  is  selected  from 
the  scientific  communit  i  in 
Psychobiology. 

Advisory  Panel  for  Soc  al  and 
Developmental  Psycho,  ogy 


sppc 


ogy- 

provides 
vi|;e,  and  policy 

of 

selected  from 
y  in  Social  and 


Purpose:  The  primarj 
review  and  evaluate 
requesting  NSF  support 
research-related  activiljes 
Developmental  Psycho 
Additionally,  the  Panel 
oversight,  general  ad 
guidance. 

Membership:  Consists 
approximately  6  persons 
the  scientific  communi 
Developmental  Psychology 

Advisory  Panel  for  Ser^ory  Physiology 
and  Perception 

Purpose:  The  primar  i  purpose  is  to 
review  and  evaluate  s]  lecific  proposals 
requesting  NSF  support  for  research  and 
research-related  activities  in  Sensory 
Physiology  and  Perception.  Additionally, 
the  Panel  provides  ovgrsight,  general 
advice,  and  policy  guidance. 

Membership:  Consists  of 
approximately  9  perse  ns  selected  from 
the  scientific  commun  ty  in  Sensory 
Physiology  and  Percef  tion. 


purpose  is  to 
fie  proposals 

for  research  and 
in  Social  and 


Advisory  Panel  for  Molecular  and 
Cellular  Neurobiology  > 

Purpose:  The  primary  purpose  is  to 
review  and  evaluate  specific  proposals 
requesting  NSF  support  for  research  and 
research-related  activities  in  Molecular 
and  Cellular  Neurobiology.  Additionally, 
the  Panel  provides  oversight,  general 
advice,  and  policy  guidance. 

Membership:  Consists  of 
approximately  8  persons  selected  from 
the  scientific  community  in  Molecular 
and  Cellular  Neurobiology. 

Advisory  Panel  for  Integrative  Neural 
Systems 

Purpose:  The  primary  purpose  is  to 
review  and  evaluate  specific  proposals 
requesting  NSF  support  for  research  and 
research-related  activities  in  Integrative 
Neural  Systems.  Additionally,  the  Panel 
provides  oversight,  general  advice,  and 
policy  guidance. 

Membership:  Consists  of 
approximately  6  persons  selected  from 
the  scientific  community  in  Integrative 
Neural  Systems. 

Advisory  Panel  for  Developmental 
Neurosciences 

Purpose:  The  primary  purpose  is  to 
review  and  evaluate  specific  proposals 
requesting  NSF  support  for  research  and 
research-related  activities  in 
Developmental  Neurosciences. 
Additionally,  the  Panel  provides 
oversight,  general  advice,  and  policy 
guidance. 

Membership:  Consists  of 
approximately  8  persons  selected  from 
the  scientific  community  in 
Developmental  Neurosciences. 

Division  of  Biotic  Systems  and 
Resources 

Advisory  Panel  for  Systematic  Biology 

Purpose:  The  primary  purpose  is  to 
review  and  evaluate  specific  proposals 
requesting  NSF  support  for  research  and 
research-related  activities  in  Systematic 
Biology.  Additionally,  the  Panel 
provides  oversight,  general  advice,  and 
policy  guidance. 

Membership:  Consists  of 
approximately  10  persons  selected  from 
the  scientific  community  in  Systematic 
Biology. 

Advisory  Panel  for  Population  Biology 
and  Physiological  Ecology 

Purpose:  The  primary  purpose  is  to 
review  and  evaluate  specific  proposals 
requesting  NSF  support  for  research  and 
research-related  activities  in  Population 
Biology  and  Physiological  Ecology. 
Additionally,  the  Panel  provides 
oversight,  general  advice,  and  policy 
guidance. 


Membership:  Consists  of 
approximately  10  persons  selected  from 
the  scientific  community  in  Population 
Biology  and  Physiological  Ecology. 

Advisory  Panel  for  Ecology 

Purpose:  The  primary  purpose  is  to 
review  and  evaluate  specific  proposals 
requesting  NSF  support  for  research  and 
research-related  activities  in  Ecology. 
Additionally,  the  Panel  provides 
oversight,  general  advice,  and  policy 
guidance. 

Membership:  Consists  of 
approximately  9  persons  selected  from 
the  scientific  community  in  Ecology. 

Advisory  Panel  for  Ecosystem  Studies 

Purpose:  The  primary  purpose  is  to 
review  and  evaluate  specific  proposals 
requesting  NSF  support  for  research  and 
research-related  activities  in  Ecosystem 
Studies.  Additionally,  the  Panel 
provides  oversight,  general  advice,  and 
policy  guidance. 

Membership:  Consists  of 
approximately  9  persons  selected  from 
the  scientific  community  in  Ecosystem 
Studies. 

Division  of  Social  and  Economic  Science 
Advisory  Panel  for  Political  Science 

Purpose:  The  primary  purpose  is  to 
review  and  evaluate  specific  proposals 
requesting  NSF  support  for  research  and 
research-related  activities  in  Political 
Science.  Additionally,  the  Panel 
provides  oversight,  general  advice,  and 
policy  guidance. 

Membership:  Consists  of  6  persons 
selected  from  the  scientific  community 
in  Political  Science. 

A  dvisory  Panel  for  Economics 

Purpose:  The  primary  purpose  is  to 
review  and  evaluate  specific  proposals 
requesting  NSF  support  for  research  and 
research-related  activities  in  Economics. 
Additionally,  the  Panel  provides 
oversight,  general  advice,  and  policy 
guidance. 

Membership:  Consists  of  9  persons 
selected  from  the  scientific  community 
in  Economics. 

Advisory  Panel  for  Geography  and 
Regional  Science 

Purpose:  The  primary  purpose  is  to 
review  and  evaluate  specific  proposals 
requesting  NSF  support  for  research  and 
research-related  activities  in  Geography 
and  Regional  Science.  Additionally,  the 
Panel  prov  ides  oversight,  general 
advice,  and  policy  guidance. 

Membership:  Consists  of  5  persons 
selected  from  the  scientific  community 
in  Geography  .and  Regional  Science. 
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Advisory  Panel  for  Law  and  Social 
Sciences 

Purpose:  The  primary  purpose  is  to 
review  and  evaluate  specific  proposals 
requesting  NSF  support  for  research  and 
research-related  activities  in  Law  and 
Social  Sciences.  Additionally,  the  Panel 
provides  oversight,  general  advice,  and 
policy  guidance. 

Membership:  Consists  of 
approximately  6  persons  selected  from 
the  scientific  community  in  Law  and 
Social  Sciences. 

Advisory  Panel  for  Decision  and 
Management  Science 

Purpose:  The  primary  purpose  is  to 
review  and  evaluate  specific  proposals 
requesting  NSF  support  for  research  and 
research-related  activities  in  Decision 
and  Management  Science.  Additionally, 
the  Panel  provides  oversight,  general 
advice,  and  policy  guidance. 

Membership:  Consists  of 
approximately  6  persons  selected  from 
the  scientific  community  in  Decision  and 
Management  Science. 

Advisory  Panel  for  History  and 
Philosophy  of  Science 

Purpose:  The  primary  purpose  is  to 
review  and  evaluate  specific  proposals 
requesting  NSF  support  for  research  and 
research-related  activities  in  History 
and  Philosophy  of  Science.  Additionally, 
the  Panel  provides  oversight,  general 
advice,  and  policy  guidance. 

Membership:  Consists  of 
approximately  8  persons  selected  from 
the  scientific  community  in  History  and 
Philosophy  of  Science. 

Advisory  Panel  for  Regulation  and 
Policy  Analysis 

Purpose:  The  primary  purpose  is  to 
review  and  evaluate  specific  proposals 
requesting  NSF  support  for  research  and 
research-related  activities  in  Regulation 
and  Policy  Analysis.  Additionally,  the 
Panel  provides  oversight,  general 
advice,  and  policy  guidance. 

Membership:  Consists  of 
approximately  5  persons  selected  from 
the  scientific  community  in  Regidation 
and  Policy  Analysis. 

Advisory  Panel  for  Measurement 
Methods  and  Data  Resources 

Purpose:  The  primary  purpose  is  to 
review  and  evaluate  specific  proposals 
requesting  NSF  support  for  research  and 
research-related  activities  in 
Measurement  Methods  and  Data 
Resources.  Additionally,  the  Panel 
provides  oversight,  general  advice,  and 
policy  guidance. 

Membership:  Consists  of 
approximately  7  persons  selected  from 
the  scientiHc  community  in 


Measurement  Methods  and  Data 
Resources. 

Advisory  Panel  for  Sociology 

Purpose:  The  primary  purpose  is  to 
review  and  evaluate  specific  proposals 
requesting  NSF  support  for  research  and 
research-related  activities  in  Sociology. 
Additionally,  the  Panel  provides 
oversight,  general  advice,  and  policy 
guidance. 

Membership:  Consists  of 
approximately  7  persons  selected  from 
the  scientific  community  in  Sociology. 

Division  of  Miysiological.  Cellular,  and 
Molecular  Biology 

Advisory  Panel  for  Instrumentation 

Purpose:  The  primary  purpose  is  to 
review  and  evaluate  specific  proposals 
requesting  NSF  support  for  research  and 
research-related  activities  in 
Instrumentation.  Additionally,  the  Panel 
provides  oversight,  general  advice,  and 
policy  guidance. 

Membership:  Consists  of 
approximately  11  persons  selected  from 
the  scientiHc  community  in 
Instrumentation. 

Advisory  Panel  for  Development 
Biology 

Purpose:  The  primary  purpose  is  to 
review  and  evaluate  specific  proposals 
requesting  NSF  support  for  research  and 
research-related  activities  in 
Developmental  Biology.  Additionally, 
the  Panel  provides  oversight,  general 
advice,  and  policy  guidance. 

Membership:  Consists  of 
approximately  22  persons  selected  from 
the  scientific  community  in 
Developmental  Biology. 

Advisory  Panel  for  Cell  Biology 

Purpose:  The  primary  purpose  is  to 
review  and  evaluate  specific  proposals 
requesting  NSF  support  for  research  and 
research-related  activities  in  Cell 
Biology.  Additionally,  the  Panel 
provides  oversight,  general  advice,  and 
policy  guidance. 

Membership:  Consists  of 
approximately  18  persons  selected  from 
the  scientific  community  in  Cell  Biology. 

Advisory  Panel  for  Regulatory  Biology 

Purpose:  The  primary  purpose  is  to 
review  and  evaluate  specific  proposals 
requesting  NSF  support  for  research  and 
research-related  activities  in  Regulatory 
Biology.  Additionally,  the  Panel 
provides  oversight,  general  advice,  and 
policy  guidance. 

Membership:  Consists  of 
approximately  15  persons  selected  from 
the  scientific  community  in  Regulatory 
Biology. 


Advisory  Panel  for  Cellular  Physiology 

Purpose:  The  primary  purpose  is  to 
review  and  evaluate  specific  proposals 
requesting  NSF  support  for  research  and 
research-related  activities  in  Cellular 
Physiology.  Additionally,  the  Panel 
provides  oversight,  general  advice,  and 
policy  guidance. 

Membership:  Consists  of 
approximately  15  persons  selected  from 
the  scientific  community  in  Cellular 
Physiology. 

Advisory  Panel  for  Metabolic  Biology 

Purpose:  The  primary  purpose  is  to 
review  and  evaluate  specific  proposals 
requesting  NSF  support  for  research  and 
research-related  activities  in  Metabolic 
Biology.  Additionally,  the  Panel 
provides  oversight,  general  advice,  and 
policy  guidance. 

Membership:  Consists  of 
approximately  15  persons  selected  from 
the  scientific  community  in  Metabolic 
Biology. 

Advisory  Panel  for  Biochemistry 

Purpose:  The  primary  purpose  is  to 
review  and  evaluate  specific  proposals 
requesting  N5F  support  for  research  and 
research-related  activities  in 
Biochemistry.  Additionally,  the  Panel 
provides  oversight,  general  advice,  and 
policy  guidance. 

Membership:  Consists  of 
approximately  13  persons  selected  from 
the  scientific  community  in 
Biochemistry. 

Advisory  Panel  for  Biophysics 

Purpose:  The  primary  purpose  is  to 
review  and  evaluate  specific  proposals 
requesting  NSF  support  for  research  and 
research-related  activities  in  Biophysics. 
Additionally,  the  Panel  provides 
oversight,  general  advice,  and  policy 
guidance. 

Membership:  Consists  of 
approximately  13  persons  selected  from 
the  scientific  community  in  Biophysics. 

Advisory  Panel  for  Genetic  Biology 

Purpose:  The  primary  purpose  is  to 
review  and  evaluate  specific  proposals 
requesting  NSF  support  for  research  and 
research-related  activities  in  Genetic 
Biology.  Additionally,  the  Panel 
provides  oversight,  general  advice,  and 
policy  guidance. 

Membership:  Consists  of 
approximately  26  persons  selected  from 
the  scientific  community  in  Genetic 
Biology. 

Balanced  Membership:  The 
membership  on  the  Advisory 
Committees  will  be  fairly  balanced  in 
the  terms  of  the  points  of  view 
represented  and  the  committees' 
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functions.  Members  wil  be  chosen  so  as 
to  insure  a  balance  of  subspecialty 
competence,  geographical  distribution, 
and  representation  of  w  omen, 
minorities,  and  the  handicapped. 

Establishment  and  Duration:  The 
Advisory  Committees  are  effective  on 
the  date  the  charters  art  filed  with  the 
Director.  NSF,  and  the  standing 
committees  of  Congresi  having 
legislative  jurisdiction  (>f  the  National 
Science  Foundation.  The  Advisory 
Committees  will  continlie  for  2  calendar 
years  from  the  date  of  tiis  filing. 

Advisory  CommitteelOperation:  The 
Advisory  Committees  Will  operate  in 
accordance  with  the  provisions  of  the 
Federal  Advisory  Comiiittee  Act  (Pub. 
L  92-463):  Foundation  bolicy  and 
procedures;  General  Services 
Administration  Interimi  Regulation  on 
Advisory  Committee  Management;  and 
other  directives  and  initructions  issued 
in  implementation  of  tl  e  Act. 


Waiver 


On  March  2, 1984.  the 
Foundation  published  a 
Register  announcing  that 
to  expire  on  March  1. 19ft  \ 
extended  unitl  March  30. 
Services  Administration 
extension  to  allow  suffici  ;nl 
of  the  Foundation's  propc  sed 
structure.  The  restnicturii  ig 
separately  chartering 
terminating  their  parent 
prevent  disruption  of  meeting 
anticipated  meetings  of 
have  l>een  scheduled  as 
appropriate  subcommittees 
Committee  Management 
waived  the  15-day  wai 
Filing,  pursuant  to  the  pu 
notice.  All  etablishmenta 
be  Tiled  on  March  30. 19^4 

March  21. 1964. 
Edward  A.  Knapp. 

Director. 

re  Doc  •4-aOW  Filed  3-Z^-M;  8^  ain| 
BHJJMQ  COOe  7Se6-01-M 
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were  being 
rhe  General 
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time  for  review 
committee 
involved 
sudcommittees  and 
(Committees.  To 
schedules, 
parent  committees 
meetings,  of  the 

TheGSA 
Secretariat's  has 
period  for  charter 
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NUCLEAR  REGULAIPRY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Proposed  Meetings 


In  order  to  provide  advance 
information  regarding  proposed 
meetings  of  the  ACR 
and  of  the  full  Com 
preliminary  schedul 
reflect  the  current  si 
account  additional 
been  scheduled  and 

have  been  postponed  or  cancelled  since 
the  last  list  of  proposed  meetings 
published  February  ll.  1984  (49  FR 


Subcommittees 
ttee,  the  following 
is  published  to 
ation,  taking  into 
etings  which  have 
eetings  which 


6420).  Those  meetings  which  are 
definitely  scheduled  have  had.  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting. 
Those  Subcommittee  meetings  for  which 
it  is  anticipated  that  there  will  be  a 
portion  or  all  of  the  meeting  open  to  the 
pubhc  are  indicated  by  an  asterisk  (*).  It 
is  expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  meetings  usually  begin  at 
8:30  a.m.  The  time  when  items  listed  on 
the  agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  meetings  will  start  will  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the  April 
1984  ACRS  full  Committee  meeting  can 
be  obtained  by  a  prepaid  telephone  call 
to  the  Office  of  the  Executive  Director  of 
the  Committee  (telephone  202/634-3267. 
ATFN:  Barbara  Jo  White)  between  8:15 
a.m.  and  5:00  p.m..  Eastern  Time. 

ACRS  Subcommittee  Meetings 

'Qualification  Program  for  Safety- 
Related  Equipment.  March  29. 1984. 
Washington,  DC.  The  Subcommittee  will 
review  the  status  of  Generic  Issue  A-46. 
"Seismic  Qualification  of  Equipment  for 
Operating  Reactors"  and  review  details 
of  the  NRC  Electrical  Equipment 
Qualification  and  Plant  Aging  Research 
Programs.  Notice  of  this  meeting  was 
published  February  29, 1984  (49  FR 

7480). 

'Class  9  Accidents,  March  30. 1984— 

Postponed. 

'Extreme  External  Phenomena,  April 
4. 1984.  Washington.  DC.  The 
Subcommittee  will  review  the  generic 
methodology  for  developing  design  basis 
severe  winds  for  SEP  plants  and  review 
the  specific  application  to  Ginna. 
■         'Emergency  Core  Cooling  Systems. 
April  24, 1984,  Washington,  DC.  The 
Subcommittee  will  continue  the  review 
of  the  joint  NRC/B&W/EPRI  integral 
test  program. 

'Emergency  Core  Cooling  Systems. 
April  25. 1984.  Washington.  DC.  The 
Subcommittee  will  continue  the  review 
of  the  General  Electric  SAFER  ECCS  EM 
Code. 

'Qualification  Program  for  Safety- 
Related  Equipment,  April  25, 1984, 
Washington.  DC.  The  Subcommittee  will 
discuss  qualification  and  maintenance 
of  electrical  terminal  blocks. 

'Air  Systems.  April  26. 1984. 
Washington,  DC.  The  Subcommittee  will 
review  general  design  for  compressed 


air  systems,  chilled  water  systems,  and 
the  prioritization  of  Generic  Safety 
Issues  related  to  heating,  ventilating, 
and  air  conditioning  in  nuclear  power 
plants. 

'Combined  Indian  Point  1  and  2  and 
Reliability  and  Probabilistic 
Assessment.  April  26. 1984  (tentative). 
Washington,  DC.  The  Subcommittee  will 
discuss  the  Indian  Point  PRA.  the  issues 
addressed  in  the  recent  ASLB  hearing  on. 
Indian  Point,  and  severe  accident  issues 
associated  with  Indian  Point, 

'Class  9  Accidents.  April  27, 1984. 
Washington.  DC.  The  Subcommittee  will 
discuss  the  final  Severe  Accident  Policy 
Statement. 

'Reactor  Operations.  May  3. 1984, 
Washington.  DC.  The  Subcommittee  will 
review  AEOD's  Trends  and  Patterns 
Program  Plan  and  have  a  discussion  of 
methods  that  will  allow  ACRS  to  hear 
reports  of  significant  plant  operating 
experience. 

'Maintenance  Practices  and 
Procedures.  May  8, 1984,  Washington, 
DC.  The  Subcommittee  will  review  the 
NRC  Integrated  Maintenance  Task 
Action  Plan  and  continue  review  of 
maintenance  practices  and  procedures. 

'Safety  Research  Program.  May  9. 
1984,  Washington,  DC.  The 
Subcommittee  will  review  the  proposed 
NRC  Safety  Research  Program  and 
Budget  for  FY  1986-1987  &nd  gather 
information  for  use  by  the  ACRS  in  its 
preparation  of  the  ACRS  report  to  the 
Commission  on  the  related  matter. 

'Braidwood  Nuclear  Power  Plant. 
May  9, 1984.  Washington,  DC.  The 
Subcommittee  will  primarily  review  the 
QA/QC  aspects  of  Byron/Braidwood 
plants. 

'Fort  St.  Vrain.  May  17. 1984, 
Longmont,  CO.  The  Subcommittee  will 
review  plant  operating  experience. 

'Metal  Components.  May  17  and  18. 
1984,  Washington,  DC.  The 
Subcommittee  will  discuss  reactor 
coolant  water  chemistry  and  its  effects 
on  material  behavior,  and  review  the 
status  of  pressurized  thermal  shock  and 
BWR  pipe  cracking  matters. 

'River  Bend  Nuclear  Power  Plant, 
date  to  be  determined.  St.  Francisville,  ■ 
LA.  The  Subcommittee  will  review  the 
application  of  the  Gulf  States  Utilities 
for  an  operating  license. 

'Regulatory  Activities.  June  12, 1984, 
Washington,  D.C.  The  Subcommittee 
will  review  Regulatory  Guide  1.35,  Rev, 
3.  "Inservice  Inspection  of  Ungrouted 
Tendons  in  Prestressed  Concrete 
Containment  Structures: '  Regulatory 
Guide  1.35.1.  "Determining  Prestressing 
Forces  for  Inspection  of  Prestressed 
Concrete  Containments;"  and  proposed 
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general  revisions  to  Appendix  J  to  10 
CFR50. 

'Safety  Research  Program,  June  13. 
1984.  Washington,  D.C.  The 
Subcommittee  will  continue  the  review 
of  the  proposed  NRC  Safety  Research 
Program  and  Budget  for  FY  1986-1987 
and  also  to  discuss  a  draft  ACRS  report 
to  the  Commission  on  the  related  matter. 

'Millstone  Unit  3,  Date  to  be 
determined  (late  July),  Waterford.  CT. 
The  Subcommittee  will  review  the 
application  of  the  Northeast  Nuclear 
Energy  Company  for  an  operating 
license. 

Westinghouse  Water  Reactors,  Date 
to  be  determined,  Washington,  D.C.  The 
Subcommittee  will  continue  review  of 
the  Westinghouse  Advanced 
Pressurized  Water  Reactor  for 
Preliminary  Design  Approval.  This 
meeting  will  be  closed. 

ACRS  Full  Committee  Meeting 

April  5-7, 1984:  Items  are  tentatively 
scheduled. 

*  A.  Cinna  Nuclear  Power  Plant — Full 
term  operating  license. 

*B.  Maintenance  Policy  and 
Practice — Briefmg  regarding 
maintenance  policies  and  practices  in 
the  nuclear  industry. 

*C.  Passive  Containment  System — 
Discuss  proposed  ACRS  activities 
regarding  the  request  for  a 
preapplication  review  of  the  Passive 
Containment  System. 

•D.  Meeting  with  NRC 
Commissioners — Meeting  with  NRC 
Commissioners  to  discuss  ACRS 
comments  on  the  proposed  NRC  Safety 
Research  Program  for  FY  1985,  ACRS 
participation  in  quality  assurance/ 
quality  control  activities,  establishment 
of  an  NTSB  type  board  to  evaluate 
nuclear  power  plant  accidents/incidents 
and  ACRS  participation  in  the  risk 
assessment  of  the  Indian  Point  Nuclear 
Station  (tentative). 

*E.  Activities  of  NRC  Regional 
Offices — Briefing  by  NRC  Regional 
Administrator. 

*F.  Appointment  of  ACRS  Members — 
Candidates  proposed  for  appointment  to 
the  Committee  will  be  discussed. 

*G.  Severe  Accident  Policy 
Statement — Briefing  regarding  status  of 
proposed  NRC  policy  statement 
regarding  consideration  of  severe 
accidents  in  the  regulatory  program. 

*H.  Reports  of  Designated  ACRS 
Subcommittees — Subcommittees  will 
report  on  the  status  of  assigned 
activities  including  topics  such  as  decay 
heat  removal  from  nuclear  power  plants. 

*I.  Performance  of  Undervoltage  Trip 
Attachments — Representatives  of  the 
NRC  Staff  will  brief  the  Committee  on  a 
proposed  NRC  Bulletin  regarding 


performance  of  undervoltage  trip 
attachments  on  circuit  breakers  in 
nuclear  plants. 

*J.  Regulatory  Guide  1.97, 
Instrumentation  for  Light-  Water-Cooled 
Nuclear  Power  Plants  to  Assess  Plant 
and  Environs  Conditions  During  and 
Following  an  Accident — Briefmg 
regarding  status  of  implementation. 

May  10-12, 1984 — Agenda  to  be 
announced. 

June  14-16, 1984 — Agenda  to  be 
announced. 

Dated:  March  21, 1984. 
Samuel ).  Chilk, 

Secretary  of  the  Commission. 

|FR  Doc.  M-80S7  Filed  3-Z»-M:  8:45  ani| 
BtLUNQ  COOE  7SM-01-M 


Issuance  of  Director's  Decision  on 
integrated  Containment  Lealc  Rate 
Testing  at  Commerciai  Nuclear  Power 
Facilities 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  has  issued  a  decision 
pursuant  to  10  CFR  2.206  concerning  the 
petitions  dated  November  29, 1983  and 
the  addendum  dated  January  6, 1984 
Bled  by  Mr.  Edward^-  Gogol  alleging 
inadequacies  in  the  conduct  of 
integrated  leak  rate  testing  at  U.S. 
nuclear  power  reactors,  including 
specifically  La  Salle  Units  1  and  2  and 
Byron  Unit  1. 

The  petitions  and  addendum  allege 
severe  errors,  defects  and  loopholes  in 
the  integrated  leak  rate  testing  method 
now  in  use.  A  variety  of  relief  is 
requested  including  placing  La  Salle 
Unit  1  in  cold  shutdov«m,  ceasing  further 
construction  and  licensing  activities 
with  respect  to  La  Salle  Unit  2  and 
Byron  Unit  1,  shutting  down  reactors 
with  insufficient  evidence  of  adequate 
contaiimient  leak  rate  testing  and 
making  available  to  the  public  all  leak 
rate  test  data  from  the  La  Salle,  Byron, 
and  Cook  plants.  The  Director,  Office  of 
Nuclear  Reactor  Regulation,  has 
determined  to  deny  petitioner's  requests 
pursuant  to  10  CFR  2.206. 

The  reasons  for  this  decision  are 
explained  in  the  "Director's  Decision 
under  10  CFR  2.206"  (DD-84-6)  which  is 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room 
located  at  1717  H  Street  NW., 
Washington,  D.C.  20555,  and  at  the  local 
public  document  rooms  for  the  La  Salle 
County  and  Byron  Stations,  located 
respectively  at  the  Public  Library  of 
Illinois  Valley  Community  College, 
Rural  Route  No.  1,  Oglesby,  Illinois 
61348  and  the  Rockford  Public  Library, 
215  N.  Wyman  Street,  Rockford,  Illinois 
61101. 


A  copy  of  the  decision  will  be  filed 
with  the  Secretary  for  Commission 
review  in  accordance  with  10  CFR 
2.206(c). 

Dated  at  Bethesda.  Maryland,  this  16th  day 
of  March  1964. 

For  the  Nuclear  Regulatory  Ckiininission. 
Harold  R.  Denton, 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc  S4-aOS5  Filed  3-23-84;  8:45  ami 
■LLMQCOOE  7SMH>1-II 


(Docket  No.  50-155] 

Consumers  Power  Co.  (Big  Rock  Point 
Plant);  Exemption 

I 

The  Consumers  Power  Company 
(CPC)  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-6 
which  authorizes  operation  of  the  Big 
Rock  Point  Plant,  located  in  Charlevoix 
County,  Michigan,  at  a  rated  power  level 
of  240  megawatts  (thermal).  This  hcense 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regulations  and 
Orders  of  the  Commission  now  or 
hereafter  in  effect. 

n 

Section  in.G.3  of  Appendix  R  to  10 
CFR  Part  50  requires  fire  detection  and  a 
fixed  fire  suppression  system  in  areas 
for  which  alternate  shutdown  capability 
is  provided.  By  letter  dated  October  20. 
1983,  Consumers  Power  Company 
requested  and  exemption  from  Section 
III.G.3  of  Appendix  R  to  10  CFR  Part  50 
for  the  condsensate  pump  room  and  the 
turbine  generator  room. 

For  the  condensate  pump  room  the 
licensee  requested  an  exemption  hx)m 
the  Section  III.G.3  requirement  for  a 
fixed  fire  suppression  system.  The 
licensee  based  the  request  on  the 
following  arguments.  The  condensate 
pump  room  is  separated  from  the  rest  of 
the  rooms  on  the  same  floor  (elevation 
593)  by  2-hour  fire  barriers.  The 
combustible  loading  in  the  area  is  light. 
A  fire  detection  system  and  manual  fire 
suppression  equipment  are  provided  in 
the  room. 

The  staffs  review  of  the  licensee's 
arguments  indicates  that  the  factors 
cited  by  the  licensee  provide  reasonable 
assurance  that  a  fire  in  the  condensate 
pump  room  would  be  promptly  detected 
and  extinguished,  and  that  a  fire  in  the 
area  would  not  threaten  safety 
equipment  in  adjacent  fire  areas.  The 
alternate  shutdown  capability  to  be 
provided  independent  of  the  condensate 
pump  fire  area  assures  that  even  if  this 
area  suffers  a  major  fire,  safe  shutdown 
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cdn  still  be  achieved.  Thi  i  staff 
concludes  that  the  instal  ation  of  a  fixed 
fire  suppression  system  \  i/ould  not 
significantly  increase  the  level  of  fire 
protection  in  this  area. 

Based  on  our  evaluati<  n,  we  conclude 
that  the  existing  fire  profection  in 
conjunction  with  alternate  shutdown 
capability  for  the  condersate  pump 
room  provides  a  level  of  fire  protection 
equivalent  to  the  technic  al  requirements 
of  Section  III.G.3  of  Appendix  R.  and 
therefore,  the  exemptiort  should  be 
granted. 

For  the  turbine  genera  ;or  room,  the 
licensee  requested  an  e^i  emption  from 
the  Section  III.G.3  requirements  for  a 
fire  detection  system  am  I  a  fixed  fire 
suppression  system.  The  licensee  based 
the  request  on  the  follov  ing  argument. 
The  turbine  generator  re  om  is  separated 
from  the  remainder  of  tHe  plant  by  3- 
hour  rated  fire  barriers.  The  fire  loading 
throughout  the  area  is  li$hl.  Where  there 
are  concentrations  of  combustibles. 
automatic  sprinkler  sysl  ems  are 
provided.  These  areas  include,  the 
reactor  feedwater  pumps,  the  hydrogen 
seal  oil  imit  and  control  cabinet,  the 
main  condenser,  pipe  tu  nnel,  electric 
shop,  and  temporary  stc  ck  room. 
Manual  fire  fighting  equ  ipment  is 
available  in  the  area. 

The  staff  agrees  that  I  he  factors  cited 
by  the  licensee  show  th  it  any  fires 
might  be  expected  to  oc:ur  in  this  area 
would  be  promptly  dete  cted  and 
extinguished  and  would  not  threaten 
safety  equipment  in  adjpcent  fire  areas. 
As  with  the  condsensalfe  pump  room,  an 
alternate  shutdown  sys  em  independent 
of  the  turbine  generator  room  assures 
that  safe  riintdown  can  be  achieved 
even  if  a  major  fire  occilrred  in  this 
room.  On  this  basis  the  iinstallation  of  a 
fixed  fire  suppression  s  astern  would  not 
significantly  increase  fi  e  protection  in 
this  area. 

Based  on  our  evaluat  on,  we  conclude 
that  the  existing  fbe  protection  in 
coniunction  wit  h  alternate  shutdown 
capability  for  the  turbii  e  gnerator  room 
provides  a  level  of  fire  protection 
equivalent  to  the  techn  cal  requirements 
of  Section  Ul.GJ  of  Ap  )endix  R,  and 
therefore,  the  exemptio  n  should  be 
granted. 

Ill 

Accordingly,  the  Cor  imission  has 
determined  that,  pursuant  to  10  CFR  Part 


the  requirement  for  a  fixed  fire 
suppression  system. 

2.  An  exemption  to  Section  III.G.3  to 
exclude  the  turbine  generator  room  from 
the  requirement  for  a  fire  detection 
system  and  a  fixed  fire  suppression 
system. 

The  Commission  has  determined  that 
the  granting  of  this  Exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
action. 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda,  Maryland,  this  20th  day 
of  March  1984. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Ihic.  B4-a(164  Filed  l-23-at:  8:45  ami 
aiLLIMG  COOE  75M-01-M 


50.12,  these  exemption 
by  law  and  will  not  en 


II  are  authorized 
danger  life  or 


property  or  the  commo  n  defense  and 
security,  are  otherwise  in  the  public 
interest.  Therefore,  the  Commission 
hereby  grants  the  following  exemptions: 

1.  An  exemption  to  S  ection  III.G.3  to 
exclude  the  condensat ;  pump  room  from 


UMI 


Dated  at  Bethesda,  Maryland,  this  20th  day 
of  March.  1984. 
B.  Paul  Colter,  |r.. 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 

|FR  Doc.  84-8058  Filed  3-23-84;  a4S  am| 
nUJNG  COOE  7S«0-01-«I 


[Docket  No.  50-354-OL;  ASLBP  No.  83-492- 
05OL1 

Public  Service  Electrical  and  Gas 
Company,  et  al.;  Hope  Creek 
Generating  Station,  Unit  1; 
Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721,  the  Atomic  Safety  and 
Licensing  Board  for  Public  Service 
Electric  and  Gas  Company,  et  al.  (Hope 
Creek  Generating  Station,  Unit  1), 
Docket  No.  50-354-OL,  is  hereby 
reconstituted  by  appointing 
Administrative  Judge  David  R.  Schink  in 
place  of  Administrative  Judge  James  A. 
Carpenter. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 

Marshall  E.  Miller.  Chairman 
Dr.  Peter  A.  Morris 
Dr.  David  R.  Schink 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is: 
Administrative  Judge  David  R.  Schink, 

Department  of  Oceanography,  Texas 

A&M  University,  College  Station. 

Texas  77840 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  By  Office  Of 
Management  And  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash.  (202)  272-2142. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer  Affairs 
and  Information  Services,  450  Fifth 
Street,  NW.,  Washington,  D.C.  20549. 
New 

EDGAR  Questionnaire 
No.  270-284 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  etseq.  ),  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  a  voluntary 
questionnaire  to  public  reporting  issuers 
seeking  information  about  the  electronic 
equipment  they  use  in  preparation  of 
Commission  filings.  The  Commission 
will  use  the  information  to  determine 
electronic  filing  system  specifications 
which  will  permit  the  greatest  number  of 
issuers  to  file  information  electronically. 

Submit  comments  to  OMB  Desk 
Officer:  Ms.  Katie  Lewin,  (202)  395-7231, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Room  3235  NEOB,  Washington. 
D.C. 20503. 

Dated:  March  20,  1984. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Diic.  8»-800r  Filed  3-23-84: 8:4!>  am| 
BILUNO  COOC  WIO-OI-W 


Midwest  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

March  20, 1984. 

In  the  Matter  of  Applications  of  the 
Midwest  Stock  Exchange.  Inc.  for  unlisted 
trading  privileges  in  certain  securities; 
Securities  Exchange  Act  of  1934. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
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trading  privileges  in  the  following 

stocks: 

URS  Corporation 

Common  Stock,  $.25  Par  Value  (File 
No.  7-7395) 
Guilford  Mills,  Inc. 

Common  Stock,  $.02  Par  Value  (File 
No.  7-7396) 
Sea  Containers  Ltd. 

Common  Stock.  $.01  Par  Value  (File 
No.  7-7397) 
Fansteel  Inc. 

Common  Stock,  $5  Par  Value  (File  No. 
7-7398) 
Advanced  Systems  Inc. 

Common  Stock,  $.10  Par  Value  (File 
No.  7-7399) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  10, 1984 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  fmds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  84-au09  Filed  3-2»-«4:  6:46  am) 
BILLING  COOE  M10-01-M 


[File  No.  1-7567] 

URS  Corp.;  Application  To  Withdraw 

March  20, 1984. 

In  the  Matter  of  URS  Corporation,  Common 
Stock,  $.25  Par  Value,  8%%  Convertible 
Subordinated  Debentures  (due  2008);  notice 
of  application  to  withdraw  from  listing  and 
registration. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  securities  from  listing  and 
registration  of  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  these  securities  from 


listing  and  registration  include  the 
following: 

1.  The  common  stock  and  debentures 
of  URS  Corporation  ("Company")  are 
listed  and  registered  on  the  Amex. 
Pursuant  to  a  Registration  Statement  on 
Form  8-A  which  became  effective  on 
February  23, 1984,  the  Company  is  also 
listed  and  registered  on  the  New  York 
Stock  Exchange  ("NYSE").  The 
Company  has  determined  that  the  direct 
and  indirect  costs  and  expenses  do  not 
justify  maintaining  the  dual  listing  of  the 
common  stock  and  debentures  on  the 
Amex  and  the  NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  and 
debentures  from  listing  and  registration 
on  the  Amex  and  shall  have  no  effect 
upon  the  continued  listing  of  the  stocks 
on  the  NYSE.  The  Amex  has  posed  no 
objection  to  this  matter. 

Any  interested  person  may,  on  or 
before  April  10, 1984,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  M-9tX»  FilRd  3-23-84:  8:4S  amj 
BILUNG  CODE  MIO-OI-M 


(Release  No.  23251;  70-6860  and  70-6698] 

American  Electric  Power  Co.,  Inc.  et 
al.;  Hearings 

March  19, 1984. 

In  the  Matter  of  American  Electric  Power 
Company,  Inc.,  AEP  Generating  Company,  1 
Riverside  Plaza,  Columbus.  Ohio  43216; 
Indiana  &  Michigan  Electric  Company,  One 
Summit  Square.  P.O.  Box  60,  Fort  Wayne. 
Indiana  46801;  Proposal  To  Amend  Revolving 
Credit  Agreement,  Capital  Funds  Agreement 
and  Owners'  Agreement. 

American  Electric  Power  Company, 
Inc.  ("AEP"),  a  registered  holding 
company,  Indiana  &  Michigan  Electric 
Company,  an  electric  utility  subsidiary 
of  AEP,  and  AEP  Generating  Company 
("AEGCo"),  a  wholly-owned  generating 
subsidiary  of  AEP.  have  filed  post- 
effective  amendments  to  their 


application-declarations  in  these 
proceedings  pursuant  to  Sections  6(a),  7, 
9, 10  and  12  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
45  thereunder.  These  proceedings  are 
hereby  consolidated. 

By  order  dated  March  24, 1982  (HCAR 
No.  22429)  AEGCo  was  authorized  to 
acquire  and  I&M  was  authorized  to  sell 
a  35%  undivided  interest  in  the  two  units 
of  the  Rockport  Generating  Station 
("Rockport  Plant"),  which  is  currently 
under  construction  in  Spencer  County, 
Indiana.  By  order  dated  Februry  18, 1982 
(HCAR  No.  22392)  Kentucky  Power 
Company  ("KPCo"),  also  a  wholly- 
owned  subsidiary  of  AEP,  was 
authorized  to  acquire  from  I&M  a  15% 
undivided  interest  in  the  Rockport  Plant. 
I&M,  AEGCo  and  KPCo  are  parties  to  an 
Owners'  Agreement,  dated  as  of  March 
31, 1982,  pursuant  to  which  AEGCo  and 
KPCo  are  obligated  to  acquire  and  pay 
for  their  respective  ownership  interests. 

By  orders  dated  March  24, 1982 
(HCAR  No.  22429),  February  16. 1983 
(HCAR  No.  22857)  and  February  9. 1984 
(HCAR  No.  23218)  AEGCo  was 
authorized  to  issue  and  reissue 
unsecured  promissory  notes  evidencing 
borrowings  in  the  aggregate  principal 
amount  of  up  to  $450  million  at  any  one 
time  outstanding  through  December  31. 
1989.  from  a  group  of  ten  commercial 
banks  pursuant  to  a  revolving  credit 
agreement  ("Revolving  Credit 
Agreement"),  as  amended.  Borrowings 
by  AEGCo  under  the  Revolving  Credit 
Agreement,  together  with  other  funds 
available  to  AEGCo,  including  funds 
made  available  by  AEP  pursuant  to  a 
capital  funds  agreement  ("Capital  Fimds 
Agreement"),  as  amended,  are  applied 
to  construction  costs  for  the  Rockport 
Plant  and  to  pay  AEGCo's  proportionate 
share  of  "equalization  payments"  with 
respect  to  previous  construction  costs 
by  I&M.  As  of  February  21. 1984.  AEGCo 
has  outstanding  notes  evidencing 
borrowings  under  the  Revolving  Credit 
Agreement  in  the  aggregate  principal 
amount  of  $150  million. 

By  order  dated  June  13. 1983  (HCAR 
No.  22973).  AEGCo  was  authorized  to 
borrow  up  to  $300  million  from  one  or 
more  commercial  banks  at  any  time 
through  March  31, 1984,  pursuant  to  one 
or  more  long-term  fixed-rate  loan 
agreements  ("Term  Loan  Agreement"), 
and  to  enter  one  or  more  "interest  rate 
swap"  agreements  at  any  time  through 
March  31, 1984,  with  respect  to  up  to 
$300  million  principal  amount  of 
unsecured  notes  issued  or  to  be  issued 
to  a  group  of  commercial  banks  by 
AEGCo  pursuant  to  the  Revolving  Credit 
Agreement.  The  June  13, 1983  order,  as 
modified  December  30. 1983  (HCAR  No. 
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23192],  specifier  that  ag^-egate 
borrowiogs  pursuant  to  U)«  Term  Loan 
AgreemeDt  aad  the  Rev9<vmg  Credit 
Asreoneot  (with  or  witlfout  any  related 
"interest  rate  swap")  miy  not  exceed 
$450  miHion.  and  that  A^GCo  mast 
reduce  the  aggregate  commitments  of 
the  banks  under  the  Revolving  Credit 
Agreement  by  the  amoutit  of  any 
borrowings  under  the  T^m  Loan 
Agreement  maturing  aftfer  June  3a  1989 
It  further  specifies  that  AEGCo  may 
enter  into  "interest  rateiswap" 
agreeiKnts  having  a  tenra  extending  not 
later  than  December  31,1988.  the  final 
maturity  date  of  all  boriowmgs  under 
the  Revolving  Credit  AareemenL  As  of 
February  21. 1964.  AEGCo  has  issued 
$225  million  principal  amount  of  long- 
term  unsecured  fixed-rate  promissory 
notes  to  several  coDimercial  banks 
parsuant  to  Term  Loan  Agreements. 

KPCo's  performance  of  its  obligations 
under  the  Owners'  Agreement  has  been 
suspended  since  Septeihber  1982 
pending  the  resolution  if  various  legal 
challenges  to  the  authorization  by  the. 
Kentucky  Public  Service  Commission 
allowing  KPCo  to  acqui'e  and  own  a 
15%  undivided  interest  In  the  Rockport 
Plant  Since  that  time,  AeGCo,  in 
accordance  with  the  Owners' 
Agreement,  has  paid  all  construction 
cost»  associated  with  t^e  two  units  of 
the  Rockport  Plant.  If  MPCo  is  not 
permitted  to  acquire  ita  15%  interest,  and 
AEGCo  shall  acquire  itfc  35%  interest, 
then  l&M  will  be  obligated  for 
construction  expenditures  associated 
with  a  65%  undivided  ownership  interest 
in  the  plant,  rather  than  its  intended  50% 
undivided  ownership  iiterest.  The 
organization  of  AEGCq  and  proposed 
sale  of  35%  nndivided^terest  in  the  two 
units  of  the  Rockport  Plant  to  AEGCo 
waa  part  of  a  plan  that  was  intended  to 
reduce  l&M's  direct  ownership  of  the 
two  units  of  the  Rockport  Plant  to  an 
undivided  50%  interestl  thereby  limiting 
the  associated  financing  burdens  on 
l&M. 

Unit  No.  1  of  the  Rocjkport  Plant  is 
scheduled  to  be  place(j  in  commercial 
operation  in  tate  1984.  lit  is  expected  that 
the  date  when  steam  it  generated  in  the 
boiler  and  fed  to  the  tijrbine  of  Unit  No. 
1  for  testing  ("Initial  Tlirbine  Roll  Date") 
may  occur  as  early  as  lAugust,  1984. 
Under  the  Owners'  Agreement,  the 
Initial  Turbine  Roll  D^e  is  the  last  date 
upon  which  AEGCo  aid  KPCo  must 
acquire  their  respectivle  interests. 
Accordingly.  AEGCo  and  l&M  propose 
to  amend  the  Owners'  Agreement  to 
provide  that,  in  the  ev  >nt  that  KPCo  is 
uitinrately  denied  antlority  to  acquire 
and  own  it  15%  undivided  interest  in  the 
Rockport  Plant,  or  a  decision  is  made 
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that  the  likelihood  of  KPCo's 
performance  prior  to  the  Initial  Turbine 
RoU  Date  is  impractical  and  onlikely  in 
light  of  the  current  statn  of  regulatory 
proceedings  and  other  legal  challenges, 
AEGCo's  interest  shall  be  increased 
from  35%  to  50%,  and  KPCo's  mterest 
shall  be  redeced  to  and  remain  at  lero. 
Under  these  conditions.  AEGCo,  rather 
than  l&M.  would  pay  the  Rockport 
construction  costs  associated  with  the 
additional  15%  interest  previously 
planned  for  KPCo. 

A  proposed  amendment  to  the 
Owners'  Agreement  provides,  amon^ 
other  things,  that  AEGCo  shall 
reimburse  KPCo  directly  for 
construction  costs  previously  incurred 
by  KPCo  (approximately  $50  million) 
and  that  KPCo  shall  acknowledge  the 
redaction  of  its  interest  under  the 
Owners'  Agreement  to  zero. 

AEP  and  AEGCo  also  propose  to 
amend  the  Capita)  Funds  Agreement, 
under  which  AEP  must  provide  AEGCo 
funds  to  perform  its  obligations  under 
the  Owners'  Agreement.  Further,  in  such 
event.  1»M  and  AEGCo  propose  to 
amend  the  Unit  Power  Agreement,  under 
which  AEGCo  has  agreed  to  make 
available  to  l&M  and  I&M  has  agreed  to 
pay  for  the  right  to  receive  all  power  to 
which  AEGCo  may  be  entitled  at  the 
Rockport  Plant.  The  amendments  are 
intended  to  reflect  the  increased 
obligations  of  AEP  and  I&M,  under  the 
Capital  Funds  and  Unit  Power 
Agreements. 

The  overall  limitatiop  of  AEGCo's 
borrowing  authority  was  intended  to 
provide  AEGCo  with  sufficient  source  of 
external  debt  financing,  based  on  the 
assumption  that  AEGCo  would  acquire 
and  own  a  35  percent  undivided  interest 
in  the  Rockport  Plant.  In  the  event  that 
AEGCo  becomes  obligated  to  acquire 
and  own  a  50  percent  interest  in  the  two 
units  of  the  Rockport  Plant,  AEGCo's 
needs  for  external  funds  in  1984  will 
increase  substantially.  Specifically,  it  is 
projected  that  AEGCo's  need  for 
borrowed  funds  will  exceed  $600  million 
by  the  end  of  1984.  Accordingly,  AEGCo 
now  requests  that  the  Commission 
increase  the  overall  limitation  on 
AEGCo's  borrowing  authority  under  the 
Term  Loan  Agreement  and  the 
Revolving  Credit  Agreement  (with  or 
without  any  "interest  rate  swap")  from 
$450  million  at  any  one  time  outstanding 
to  $650  million  at  any  one  time 
outstanding. 

It  is  further  proposed  that  the 
Commission  extend  AEGCo's 
authorization  to  borrow  pursuant  to  the 
Term  Loan  Agreement  and  to  enter  into 
"interest  rate  swap"  agreements  through 
December  31, 1985.  As  of  February  21, 


1984,  AEGCo  has  borrowed  $225  million 
pursuant  to  nine  separate  Term  Loan 
Agreements;  it  has  not  entered  into  any 
"interest  rate  swap"  agreements. 
AEGCo  continues  to  believe  that  it  is  in 
its  best  interests  to  "fix  "  up  to  $300 
miUioo  of  its  debt  requirements  in  the 
form  of  long-term  borrowings  under  the 
Term  Loan  Agreement  if  and  when 
interest  rates  become  more  favorable, 
and  to  enter  into  one  or  more  "interest 
rate  swap"  arrangements  with  respect  to 
up  to  $300  million  principal  amount  of 
borrowings  under  the  Revolving  Credit 
Agreement  when  terms  generally 
available  are  more  attractive.  No  other 
terms  or  conditions  of  the  Term  Loan 
Agreement  or  proposed  "interest  rate 
swap"  agreement  are  hereby  affected. 

The  amended  application-declarations 
and  any  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  April  9. 
1984.  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  amended 
'  application-declarations,  as  filed  or  as 
they  may  be  amended,  may  be  granted 
and  permitted  to  become  effective. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons.  '- 

Secretary. 

|FR  Doc.  ft*-8073  Fil«)  3-23-84:  8:4.1  Hm| 
BILUNG  COOE  M1041-M 


(Release  No.  23250;  31-7991 

Evmar  OH  Corp.;  Application  To  Be 
Declared  Not  To  Be  a  Holding 
Company 

March  19. 1984 

Evmar  Oil  Corp.  ('Evmar").  450  Park 
Avenue,  New  York.  New  York  10022. 
has  filed  with  this  Commission  an 
application  and  an  amendment  thereto 
pursuant  to  Section  2(a)(7)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  requesting  that  the  Commission 
declare  Evmar  not  to  be  a  holding 
company. 


Federal  Regigter  /  Vol.  49.  No.  59  /  Monday,  March  26.  1984  /  Nohces 


11273 


Evmar.  aT)rivately-held  Texa» 
corporation,  states  that  it  purchased 
841.400  shares  of  the  common  stock  of 
Midlands  Energy  Company 
("Midlands")  between  December  21, 
1983,  and  February  3, 1984,  an  amount 
equal  to  approximately  9.6%  of 
Midlands'  voting  securities.  On  March  3 
it  purchased  323.000  shares,  under  an 
option  acquired  February  9,  thereby 
increasing  its  ownership  to 
approximately  13.3%  of  the  8.755,031 
outstanding  shares. 

KN  Energy,  Inc..  ("KN")  a  retail  gas 
utility  con^any  in  Kansas  and  Nebraska 
and  a  pipeline  company,  owned  through 
subsidiaries  oil  and  gas  properties  and 
related  businesses.  In  December  1983, 
these  subsidiaries  were  transferred  to 
Midlands  and  all  the  stock  of  Midlands 
was  distributed  to  the  shareholders  of 
KN.  On  February  22, 1984,  Midlands 
purchased  from  KN  a  retail  gas 
distribution  business  serving  about 
10,000  customers  in  and  around 
Fremont,  Nebraska.  It  has  also  acquired 
more  than  5%  of  the  outstanding  voting 
securities  of  Tennessee-Virginia  Energy 
Corp.,  a  gas  utility  company  providing 
retail  service  in  eastern  Tennessee  and 
southwestern  Virginia. 

Section  2(a)(7)  of  the  Act  defmes  a 
holding  company  as  "any  company 
which  directly  or  indirectly  owns, 
controls,  or  holds  with  power  to  vote 
[10%]  or  more  of  the  voting  securities  of 
a  pubhc-utility  company  *  *  *  unless  the 
Commission  *  *  *  by  order  declares  such 
company  not  to  be  a  holding  company." 
That  section  further  provides  that  the 
Commission  shall  by  order  so  declare  if 
it  finds  the  applicant  "(i)  does  not  alone 
or  pursuant  to  [arrangements  with 
others]  *  *  *  directly  or  indirectly  control 
a  public-utility  [company]  *  *  *  by  any 
means  or  device  whatsoever,  (ii)  is  not 
an  intermediary  company  through  which 
such  contrcrf  is  exercised,  and  (iii)  does 
not.  direclty  or  indirectly,  exercise 
(either  alone  or  pursuant  to 
[arrangements  with  others]  such  a 
controlling  influence  over  the 
management  or  policies  of  any  pubHc 
utility  [company]  *  *  *  as  to  make  it 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors 
and  consumers  that  the  applicant  be 
subject  to  the  obligations,  duties,  and 
liabilities  imposed  in  [the  Act]  upon 
holding  companies." 

Evmar  states  the  order  is  essential  to 
avoid  any  impediment  under  the  Act  to 
its  acquisition  of  additional  shares.  It 
had  suggested  to  the  president  of 
Midlands  a  leveraged  buy  out  but  its 


proposal  was  rejected.  Midlands  has 
alleged,  in  a  pending  action  against 
Evmar  (U.S.D.C.  Colo..  84-399)  that 
Evmar  is  seeking  control. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  April  16. 1984.  to  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  and  serve  a 
copy  on  the  applicant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  should  be  filed 
with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing  and  will  receive  a  copy  of 
any  notice  or  order  issued.  After  said 
date,  the  application  may  be  granted,  or 
the  Commission  may  take  such  other 
action  as  may  be  appropriate. 

For  the  Coininissioa  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

Geotge  A.  Fit28iinnions, 
Secretary. 

|KK  Doc.  M-807S  Tiled  3-Z3-M:  S:*.^  am) 
BNJJNG  CODE  W10-01-4I 


(Release  Na  1380eA;  612-57781 

MerriU  Lynch  Basic  Value  Fund,  Inc.,  et 
aL;  Correction 

March  20. 1984. 

Errata 

This  is  to  correct  an  error  made  in 
Investment  Company  Release  No.  13808 
issued  March  6, 1985,  In  the  Matter  of 
Merrill  Lynch  Basic  Value  Fund,  Inc.,  et 
al..  633  Third  Avenue,  New  York,  New 
York  10017.  In  the  above  referenced 
notice  of  filing  of  application  it  was 
stated  that  interested  persons  may 
request  a  hearing  until  5:30  p.m.,  March 
3, 1984.  The  expiration  of  the  notice 
period  should  have  read  5:30  p.m.. 
March  30. 1984. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsinunons, 
Secretary. 

IKK  Doc  M-aOM  Filed  3-Z3-M:  fett  «m| 
BILUMQ  CODE  nifr-OI-M 


(RcteaM  No.  20773;  SR-eSE-0-1(H 

Self-Regulatory  Organization;  Boston 
Stodt  Exchange,  Inc.,  Order  Approving 
Proposed  Rufe  Change 

March  20. 1984. 

The  Boston  Stock  Exchange,  Inc. 
("BSE")  One  Boston  Place,  Boston.  MA 
02108,  submitted  on  August  15, 1983. 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
amend  its  disciplinary  rules  as  set  forth 
in  Chapter  XXX  of  the  BSE  Constitution. 
The  proposal  includes  provisions  for  the 
following,  among  other  things:  (i)  Notice 
requirements  for  a  statement  of  charges: 
(ii)  the  selection  of  hearing  panels;  (iii) 
the  disqualification  of  panelists  for 
conflicts  of  interest;  (iv)  the  parties'  right 
to  counsel;  (v)  the  parties'  right  to  object 
to  panelists  for  cause;  (vi)  the  parties' 
right  to  records;  (vii)  the  conduct  of  the 
hearing,  including  admissibility  of 
evidence,  the  requirement  of  testimony 
under  oath,  and  the  examination  of 
witnesses:  (viii)  stipulation  agreements: 
(ix)  the  requirement  of  a  decision  in 
writing;  and  (x)  the  imposition  of 
penalties. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
20624.  February  6. 1984)  and  by 
publication  in  the  Federal  Register  (49 
FR  5405.  February  13, 1984).'  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  fmds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  FitzstmnHuis. 

Secretary. 

(FR  Doc  M-IDTS  Filed  »-21-M:  MS  anl 

BiujNa  COM  asie-ei-a 


'  On  December  22, 1963.  the  BSE  Hied  with  the 
Commission  an  amended  insert  for  publicatioa  in 
ttie  Federal  Regbtar. 
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(Release  No.  20764;  Fil4  No.  SR-CBOE-84- 

91 

Self-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  Chicago 
Board  Options  Exchi  mge,  Inc. 

March  19, 1984. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  i  Let  of  1934  (the 
"Act").  15  U.S.C.  78s(  ))(!),  notice  is 
hereby  given  that  on  k'farch  5, 1984.  the 
Chicago  Board  Optiois  Exchange,  Inc. 
("CBOE")  filed  with  t  le  Securities  and 
Exchange  Conunissio  i  the  proposed  rule 
change  as  described  fterein.  The 
Commission  is  pubhs  ling  this  notice  to 
solicit  comments  on  t  le  proposed  rule 
change  from  interests  i  persons. 

The  Exchange  prop  ises  to  establish  a 
fee  of  $25  in  payment  for  the  fingerprints 
collected  and  processjed  and 
identification  photoglyphs  taken  by  the 
Exchange  in  connectii  m  with  its 
membership  applicatian  procedures. 
According  to  the  Excl  ange,  the 
proposed  rule  change  is  consistent  with 
Section  6(b)(4)  of  the  Act  in  that  it 
provides  for  a  reasons  tbie  fee  that  is 
equitably  allocated  ai  nong  its  members. 

The  foregoing  chan  ;e  has  become 
effective  pursuant  to  !  Jection  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b— 4  under  the  Act.  i  Kt  any  time  within 
60  days  of  the  filing  o  such  proposed 
rule  change,  the  Comi  nission  may 
summarily  abrogate  sach  rule  change  if 
it  appears  to  the  Comiiission  that  such 
action  is  necessary  oi  appropriate  in  the 
pubhc  interest  for  thi  protection  of 
investors,  or  otherwis  e  in  furtherance  of 
the  purposes  of  the  A  :t. 

Interested  persons  ire  invited  to 
submit  written  data,  views  and 
arguments  concerninj  the  submission 
within  21  days  after  t  le  date  of 
publication  in  the  Fee  eral  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW..  \  k^ashington,  D.C. 
20549.  Reference  shoi  Id  be  made  to  File 
No.  SR-CBOE-84-9. 

Copies  of  the  subm  ssion,  all 
subsequent  amendments,  all  written 
statements  with  respi  ct  to  the  proposed 
rule  change  which  an:  filed  with  the 
Commission,  and  all  vritten 
communications  relaling  to  the  proposed 
rule  change  between  he  Commission 
and  any  person,  othei  than  those  which 
may  be  withheld  fron  the  public  in 
accordance  with  the  i  (revisions  of  5 
U.S.C.  §  552,  will  be  £  vailable  for 
inspection  and  copyii  g  at  the 
Commission's  Public  Reference  Room, 
450  5th  Street,  NW.,  \  k^ashington.  D.C. 


UIUII 


Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  a4-«)78  Filed  3-23-84: 8:45  am| 
BILUNG  CO0€  M10-01-M 

I  Release  No.  20766;  SR-CSE-84-1] 

Self-Regulatory  Organization; 
Cincinnati  Stock  Exchange;  Order 
Approving  Proposed  Rule  Change 

March  20, 1984. 

The  Cincinnati  Stock  Exchange 
("CSE")  209  Dixie  Terminal  Building, 
Cincinnati,  Ohio  45202,  submitted  on 
January  25, 1984,  copies  of  a  proposed 
rule  change  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  and  Rule  19b-4  thereunder, 
to  amend  CSE  Rule  11.9  by  changing  the 
minimum  net  capital  requirements  for 
the  CSE's  contributing  and  designated 
dealers  to  the  greater  of  $50,000  or  the 
amount  required  under  Rule  15c3-l  of 
the  Act.  Currently,  CSE  contributing  and 
designated  dealers  must  maintain  a 
minimum  net  capital  of  at  least  $250,000 
and  $500,000,  respectively,  computed 
pursuant  to  Rule  15c3-l.  According  to 
the  CSE,  the  proposed  net  capital 
requirements  for  CSE  market  makers 
would  be  comparable  to  the  minimum 
net  capital  levels  required  by  other 
regional  exchanges  for  their  registered 
specialists.*  In  addition,  the  CSE  states 
that^he  proposed  change  will  further 
competition  by  permitting  more  market 
makers  to  become  members  of  the  CSE, 
thereby  broadening  the  market  open  to 
investors. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 


'  The  minimum  net  capitalizdtion  required,  for 
example,  for  specialists  of  the  Midwest  Stock 
Exchange  ("MSE")  and  the  Pacific  Slock  Exchange 
("PSE")  is  the  greater  of  either  (i)  equity  sufficient  to 
carry  a  specified  position  in  a  specialist's  assigned 
stock(s)  or  (ii)  liquid  assets  of  a  required  minimum 
dollar  amount.  The  minimum  dollar  requirement  for 
MSE  specialists  is  $50,000  under  MSE  Article  XI. 
Rule  3(b)  and.  for  PSE  specidlists.  is  $100,000 
pursuant  to  PSE  Rule  V,  Section  2(a).  In  addition, 
the  minimum  liquidating  equity  required  by  each 
dealer-specialist  of  the  Boston  Stock  Exchange 
CBSE")  is  $80,000  pursuant  to  BSE  Chapter  XXII. 
Section  2(b).  The  provisions  of  Rule  703  of  the 
Philadelphia  Stock  Exchange  ("Phlx")  arp  also 
comparable  to  the  CSE's  proposed  requirnments  in 
that  the  Phlx  rule  provides  that  each  member  or 
member  organization  must  comply  with  net  capital 
requirements  prescribed  by  SEC  Rule  1,5<;3-1. 


(Securities  Exchange  Act  Release  No. 
20618,  February  3, 1984)  and  by 
publication  in  the  Federal  Register  (49 
FR  5407,  February  13, 1984).  No 
comments  were  received  with  respect  to 
the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  the  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  84-8077  Filed  3-23-«4:  8:45  am| 
BILLING  COOE  WIO-OI-M 


[Release  No.  34-20768;  File  No.  SR-NASD- 
84-7] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc.; 
Amendments  to  Code  of  Procedure 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  March  12. 1984,  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Association  proposed  to  amend 
Section  12(b)  of  the  Code  of  Procedure 
for  Handling  Trade  Practice  Complaints 
by  increasing  to  $2,500  the  maximum 
fine  which  may  be  imposed  by  the 
summary  complaint  procedure.  The 
present  maximum  fine  is  $1,000. 

The  Association  proposed  to  amend 
the  Explanation  of  the  Board  of 
Governors  following  Section  13  of  this 
Code  of  Procedure  to  permit  the 
resolution  of  a  disciplinary  action  prior 
to  the  issuance  of  a  complaint  by  means 
of  a  Letter  of  Acceptance,  Waiver  and 
Consent  without  requiring  a  respondent 
to  make  a  formal  admission  to 
violations.  The  present  procedure 
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requires  a  Letter  of  Admission,  Waiver 
and  Consent  including  a  formal 
admisstion  to  violations. 

II.  Self-Regulatory  Organi;^tion*B 
Statement  Regarding  the  Proposed 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulalory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  proposed  amendments  to  the 
Code  of  Procedure  for  Handling  Trade 
Practice  Complaints  are  designed  to 
fulfill  the  responsibility  of  the 
Association  under  Section  15A  of  the 
Securities  Exchange  Act  of  1934.  as 
amended,  to  "Provide  a  fair  procedure 
for  the  disciplining  of  members  and 
persons  associated  with  members,  the 
denial  of  membership  to  any  person 
seeking  membership  therein,  the  barring 
of  any  person  from  becoming  associated 
with  a  member  thereof,  and  the 
prohibition  or  limitation  by  the 
Association  of  any  person  with  respect 
to  access  to  services  offered  by  the 
Association  or  a  member  thereof. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members,  Participants  or  others 

The  Association  did  not  solicit  nor  did 
it  receive  comments  on  the  proposed 
amendments. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i] 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  fmds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 


A.  By  order  approve  such  proposed  rule 
change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubHc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
aviailable  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  March  20. 1984. 
George  A.  Fitzsimmons, 
Secretary. 

\}H  Voc..  84-8079  Filed  3-E3-84;  8:45  ami 
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[Release  No.  20767;  SR-NYSE-83-11] 

Self-Regulatory  Organization;  New 
York  Stock  Exchange,  Inc.;  Filing  of 
Amendment  to  Proposed  Rule  Change 
and  Order  Approving  Proposed  Rule 
Ctiange 

March  20. 1984. 

The  New  York  Stock  Exchange.  Inc. 
("NYSE"  or  "Exchange"),  11  Wall  Street, 
New  York,  NY  10005,  submitted  on  April 
23, 1983,  copies  of  a  proposed  rule 
change  pursuant  to  Section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
modify  portions  of  NYSE  Rules  495C.10 
and  499.10  relating  to  conflicts  of 
interest  involving  NYSE-listed 
corporations  or  corporations  applying 
for  listing  on  the  NYSE.  The  proposal 
would  delete  provisions  stating  that  the 
Exchange  ."hould  look  for  and  consider 


possible  conflicts  of  interest  involving 
listees  or  prospective  listees,  their 
management,  and  principal 
stockholders.*  The  proposed 
amendments  would  leave  the  review 
and  oversight  of  such  matters  primarily 
to  the  discretion  of  the  listees  and 
prospective  listees.  The  proposal 
suggests  no  particular  method  of 
resolution,  but  states  that  a 
corporation's  audit  committee  or  a 
comparable  body  could  be  considered 
as  the  forum  for  review  and  oversight  of 
potential  conflict  of  interest  situations. 

In  Amendment  No.  2  to  the  proposed 
rule  change,  filed  with  Commission  on 
February  21. 1984.  the  NYSE  further 
amended  Rule  495C.10  to  state:  (i)  That 
the  Exchange  believes  that  a  publicly 
owned  company  of  the  size  and 
character  appropriate  for  listing  on  the 
Exchange  should  be  able  to  operate  on 
its  own  merit  and  credit  standing,  and  it 
should  be  free  from  the  suspicion  which 
may  arise  when  business  transactions 
are  consummated  with  insiders;  and  (ii) 
that  corporations  applying  for  NYSE 
listing  will  be  asked  to  confirm  that  they 
will  appropriately  review  and  oversee 
related  party  transactions  on  an  on- 
going basis,  and  that  the  NYSE  will 
continue  to  review  proxy  statements 
and  other  SEC  filings  disclosing  related 
party  transactions  and  to  send  reminder 
notices  to  Usted  companies  where  these 
situations  seem  to  persist.* 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
19759.  May  12. 1983)  and  by  publication 
in  the  Federal  Register  (48  FR  22667. 
May  19. 1983).  No  comments  were 


■  The  posiible  conflicts  could  include,  for 
example,  the  leasing  of  property  to  or  from  a  listed 
company,  interests  or  options  in  subsidiiiries  of  a 
listce.  or  interests  in  businesses  that  are 
competitors,  suppliers,  or  customers  of  a  listee. 

«  These  amendments  were  also  included  in  ■ 
letter  submitted  to  the  Commission  by  the  NYSE  in 
response  to  recommendations  by  the  Commissioa 
staff  thai  the  NYSE  continue  to  monilor  compliance 
by  NYSE  listed  companies  with  Exchanije  policy 
regarding  conflicts  of  interest.  See  letter  from 
Richard  A.  Grasso.  Execulii-e  Vice  President  NYSE, 
to  Michael  Cavalier,  Branch  Chief  Division  of 
Market  Regulation,  dated  Februar>'  8. 1984.  In  that 
letter,  the  Exchange  slated  further  that  (i)  it  will  no 
longer  require  the  elimination  of  potential  conflicts 
of  interest  silualions  in  prospective  or  currently 
listed  companies:  (ii)  such  evaluation  would  become 
the  responsibility  of  the  particular  companies;  (iii) 
in  extreme  circumstances,  where  it  appears  a 
corporation  is  disregarding  the  Exchange's  modified 
policy  concerning  related  party  transactions,  the 
corporation's  suitability  for  continued  listing  under 
NYSE  Rule  499  will  be  reviewed  by  the  Exchange: 
and  (iv)  the  Exchange  will  publicize  the  policy 
modification  at  the  time  it  becomes  efleclive  and 
continue  coverage  in  the  NYSE  Usted  Company 
Manual  (Section  307). 
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received  with  respect  to  the  proposed 
rule  filing. 

This  release  also  pr  )vides  notice  of 
Amendment  No.  2  to  t  le  proposed  rule 
change  filed  on  Februi  iry  21, 1984. 
Interested  persons  are  invited  to  submit 
written  data,  views  ar  d  arguments 
concerning  the  propos  ed  rule  change 
within  21  days  from  ti  e  date  of 
publication  of  the  sub  nission  in  the 
Federal  Register.  Pers  jns  desiring  to 
make  written  commerts  should  file  six 
copies  thereof  with  th ;  Secretary  of  the 
Commission.  Securitie  s  and  Exchange 
Commission,  45Q  5th  J  treet,  NW., 
Washington.  D.C.  205^  9.  Reference 
should  be  made  to  Fil;  No.  SR-NYSE- 
83-11. 

Copies  of  the  submi  ssion,  all 
subsequent  amendme  its,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  w  ritten 
communications  relet  ng  to  the  proposed 
rule  change  between  I  he  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  [  revisions  of  5 
U.S.C.  552.  will  be  avi  ilable  for 
inspection  and  copyir  g  at  the 
Commission's  Public  '.  Reference  Room. 
450  5th  Street,  NW.,  V/ashington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  princ  pal  office  of  the 
above-mentioned  sell  regulatory 
organization. 

The  Commission,  ir  reviewing  this 
proposal,  requested  fiirther  information 
from  the  NYSE  about  the  procedures  the 
NYSE  currently  is  usi  ig  to  administer  its 
conflict  of  interest  rules,  about  any 
specific  actions  the  NYSE  has  taken 
over  the  last  two  yea^  (June  1. 1981 
through  June  3. 1983] 
ehminate  specific  coiiflict  situations, 
and  about  any  instan  :e  where  a 
corporation  was  deni 
delisted  due  to  a  coni  ict.'  The  NYSE 
responded  that  its  pmcedures  in 
administering  its  con 
(i)  an  initial  review  b  f  the  Exchange 
when  a  company  is  fi  rst  being 
considered  for  listing  and  (ii)  ongoing 
periodic  reviews  by  t  le  Exchange  after 
a  company  has  been  isted.*  The  NYSE 
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'  See  letler  from  Richa 
Drreclor.  Division  of  Mar 
A.  Gragso.  Executive  Vice 
|une  3. 1983. 

*  See  letter  from  Richard  A 
Vice  President.  NYSE,  to  Richard 
Assistant  Director,  Divisioi 
dated  August  22. 1983  ("Ai^ust 
Exchange  noted  in  this 
discovering  potential  conflicts 
companies'  own  proxy 
reports  to  the  Commission 
disclosures  required  underjSection 
NYSE  Company  Manuat. 


UMI 


Chase.  Assistant 
Regulation,  to  Richard 
>resideal.  NYSE,  dated 


Crasso.  Executive 
T.  Chase, 
of  Market  Regulation. 

22. 1983  letter ").  The 
that  its  sources  for 
tend  to  be  the 
statements  and  periodic 
and  secondarily  certain 
104.01(8}  of  the 


Stated  that  its  general  policy  in  dealing 
with  conflict  situations  has  been  to 
insist  that  they  be  eliminated,  either 
immediately  or  by  agreement  within  a 
specific  period,  usually  within  two  to 
five  years  following  listing.  The 
Exchange,  however,  stated  that  it  never 
had  occasion  to  seek  a  delisting  or 
suspension  over  a  conflict  issue. 

In  connection  with  this  filing,  the 
NYSE  has  emphasized  that  its  conflict 
policy  was  developed  in  the  late  1950s 
at  which  time  few  companies  had  non-" 
management  directors  or  audit 
committees.* 

The  NYSE  has  further  stated  that  its 
approach  to  a  conflicts  problem  has  not 
been  to  determine  whether  a  particular 
conflict  may  be  beneficial  or  harmful  to 
a  company  but  simply  to  insist  on  its 
elimination.  Accordingly,  the  NYSE 
claims  that  its  policy  has  operated  to 
eliminate  conflicts  even  in  cases  where 
conflicts  may  have  been  fair  and  even 
beneficial  to  NYSE  listees  and  their 
shareholders. 

The  NYSE  now  believes  that  the 
submission  of  conflict  issues  to 
independent  audit  committees  or 
comparable  bodies  whose  members  are 
familiar  with  a  company's  internal 
arrangements  and  with  the  particular 
matters  in  question,  would  mark  a  more 
flexible  and  more  appropriate  response 
than  a  simple  prohibition."  The 
Exchange  has  noted  that,  under  the 
proposed  rule  changes,  it  would 
continue  to  consider  conflict  situations 
involving  prospective  listees  in  light  of 
all  pertinent  facts  and  that  it  would 
retain  its  existing  authority  under  NYSE 
Rule  499.10  to  suspend  or  delist 


For  the  period  extending  from  |une  1. 19B1  through 
|une  3. 1983.  the  NYSE  stated  that  it  had  reviewed 
for  Exchange  eligibility  166  companies  of  which  it 
found  36  companies  to  have  a  total  of  48  conflict 
situations.  Of  those  36  companies.  25  pursued  NYSE 
listing  by  agreeing  to  eliminate  their  conflicts  under 
specific  terms.  Of  the  remaining  11  companies.  6 
failed  to  qualify  for  listing  on  other  grounds.  4 
qualified  but  did  not  pursue  listing,  and  one 
qualified  but  declined  to  eliminate  its  conflicts. 
With  respect  to  companies  already  listed  un  the 
Exchange  during  the  period  in  question.  2 
companies  reportedly  were  advised  by  the 
Exchange  to  eliminate  existing  conflicts  and  are 
currently  in  the  process  of  doing  so. 

»  NYSE  Rule  495H.  adopted  March  9. 1977. 
requires  that  each  domestic  company  with  common 
stock  listed  on  the  Exchange  must  maintain  an  audit 
committee  "comprised  solely  of  directors 
independent  of  management  and  free  from  any 
relationship  that,  in  the  option  of  its  Board  of 
Directors,  would  interfere  with  the  exercise  of 
independent  judgment  as  a  committee  member." 

'  See  August  22, 1983  letter,  at  pages  6-7.  The 
Exchange  emphasized  that  it  has  not  developed  a 
"lack  of  interest ...  in  conflict  situations '  but  that 
the  "frontline  responsibility  to  monitor  and  control 
conflict  situations"  should  reside  with  "independent 
directors  on  the  boards  of  listed  companies  and  on 
the  Audit  Committees." 


companies  for  non-compliance  with 
Exchange  policy. 

The  Commission  views  the  proposed 
rule  change,  as  amended,  as  continuing 
to  provide  sufficient  protection  to 
investors  with  respect  to  conflicts  of 
interest  within  current  or  prospective 
NYSE  listed  companies.  As  originally 
developed  in  th'e  1950s,  the  NYSE 
conflicts  policy  was  not  designed  to 
necessarily  prohibit  all  conflict 
relationships.  Rather,  the  policy  in  its 
current  form  provides  only  that  the 
Exchange  review  and  assess  possible 
conflict  situations  involving  listees  or 
prospective  listees  and  their 
management.  As  a  practical  matter,  in 
administering  this  policy  the  NYSE  has 
found  it  difficult  to  provide  the  flexible 
case-by-case  review  and  evaluation  of 
potential  conflict  situations  peihaps 
envisioned. when  the  policy  was 
originally  adopted.  Instead,  as  noted 
above,  the  NYSE  has  in  most  cases 
simply  prohibited  conflicts  or  at  most 
provided  a  period  of  time  for  listees  to 
eliminate  conflicts. 

To  provide  the  flexibility  necessary  to 
administer  the  NYSE's  conflict 
objectives,  the  Commission  believes  it  is 
appropriate,  in  the  first  instance,  to 
permit  conflict  of  interest  situations  to 
be  evaluated  and  monitored  by  the 
particular  corporation  rather  than  the 
Exchange.  The  Commission  believes 
that  review  by  independent  corporate 
bodies  such  as  audit  committees  should 
prove  adequate  to  assure  that  the 
corporation  is  operating  free  from 
suspicion  that  related  party  transactions 
are  injuries  to  the  corporation's  integrity 
or  financial  condition.  The  Commission 
believes,  however,  that  the  Exchange 
must  monitor  compliance  with  stated 
Exchange  policy  by  listed  companies.  In 
addition,  continued  review  by  the 
Exchange  of  corporate  proxy  statements 
and  other  filings  with  the  Commission  is 
essential  to  permit  the  Exchange  to 
ensure  such  compliance.  Amendment 
No.  2  to  the  proposed  rule  change 
adequately  addresses  these  concerns.  In 
particular,  the  Commission  notes  that 
the  NYSE,  in  Amendment  No.  2, 
reaffirms  its  policy  that  companies  of 
the  size  and  character  appropriate  for 
NYSE  listing  should  be  free  from  the 
suspicion  that  may  arise  from  related 
party  transactions.  Finally,  the 
Commission  notes  that  NYSE  Rule  499 
will  continue  to  permit  the  Exchange  to 
delist  a  company  in  the  event  that  a 
company  disregards  Exchange  policy 
with  respect  to  conflicts  of  interest. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
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applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder.  The 
Commission  views  the  proposed  rule 
change  as  consistent  with  Section 
6(b)(5)  under  the  Act  in  that  it  is 
designed  to  protect  investors  and  the 
public  interest. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change,  as 
amended,  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  Filing 
of  Amendment  No.  2  in  that  the 
amendment  is  largely  technical  in  nature 
and  is  for  the  purpose  of  clarifying 
provisions  already  contained  in  NYSE's 
rules  as  they  are  proposed  to  be 
amended.  The  amendment  in  part  states 
NYSE  policy  already  expressed  in 
Section  307  of  the  NYSE  Listed 
Company  Manual  with  respect  to 
conflicts  of  interest.  In  addition,  it 
clarifies  the  NYSE's  procedures  in 
connection  with  monitoring  compliance 
with  the  proposed  Exchange  policy. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 
Secretary. 

[m  Doc.  84-6074  Filed  3-Z3-S4:  8:4.<>  am| 
BIUJNG  CODE  W10-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Kanawha  County,  West  Virginia 

AQENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  Intent. 

summary:  The  FHWA,  in  cooperation 
with  the  West  Virginia  Department  of 
Highway  (WVDOH),  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Kanawha  County.  West  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gale  W.  Macklay,  District  Engineer, 
Federal  Highway  Administration,  550 
Eagan  Street,  Charleston,  West  Virginia 
25301.  Telephone  (304)  34&-2065.  (FTS: 
930-5931). 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Highway  Administration 
(FHWA),  in  cooperation  with  the  West 
Virginia  Department  of  Highways 


(WVDOH)  will  be  preparing  an 
Environmental  Impact  Statement  on  a 
proposal  to  construct  a  four-lane  bridge 
and  approach  roadways  across  the 
Kanawha  River  connecting  WVA  61  at 
Chelyan  and  US  60  at  Quincy  in 
Kanawha  County.  West  Virginia.  The 
total  bridge  length  is  1700  feet  to  2800 
feet  (depending  on  the  alternative),  in 
addition  to  the  brige  approaches.  The 
proposed  project  is  intended  to  provide 
a  link  between  WV  Route  61  and  US 
Route  60,  to  replace  the  existing 
structure  built  in  1928  which  is 
considered  structurally  deficient,  to 
improve  traffic  flow  and  provide  a  more 
convenient  acccess  to  and  from  the 
West  Virginia  Turnpike  at  the  Chelyan 
Interchange. 

Probable  environmental  effects  of  the 
proposed  project  include  relocation  of 
businesses  and  residences,  potential  for 
disruption  of  neighborhoods  and 
possible  4(f)  involvement  based  on 
existing  historic  significance  of  the 
Chelyan  Bridge. 

Six  possible  build  alternatives  as  well 
as  a  no-build  alternative  are  under 
consideration  at  this  time. 

FHWA  and  WVDOH  will  coordinate 
the  proposed  project  with  the 
Metropolitan  Planning  Agency  and 
consult  with  other  government  agencies 
on  their  areas  of  responsibility.  In 
addition,  the  following  agencies  will  be 
requested  to  be  cooperating  agencies: 
U.S.  Coast  Guard,  U.S.  Army  Corps  of 
Engineers,  U.S.  Environmental 
Protection  Agency,  U.S.  Department  of 
the  Interior,  Fish  and  Wildlife  Service. 
Department  of  Housing  and  Urban 
Development  and  the  Advisory  Council 
on  Historic  Preservation.  A  scoping 
meeting  is  to  be  held  but  details  have 
not  been  determined  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  the  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  interested  parties. 

Comments  or  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above.  (Catalog  of  Federal 
Domestic  Assistance  Program  Number 
20.205.  Highway  Research,  Planning  and 
Construction.) 

Issued  on  March  19. 1984. 
Gale  W.  Macklay, 

District  Engineer.  Charleston,  West  Virginia. 

|FR  Doc.  84-7977  Filed  S-Z3-84:  8:45  •ml 
WLUNQ  CODE  M10-22-H 

Environmental  Impact  Statement;  New 
Castle  and  Kent  Counties,  Delaware 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 


action:  Notice  of  Intent. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  New  Castle  and  Kent 
Counties.  Delaware. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  A.  George  Ostensen.  Field 
Operations  Engineer,  Federal  Highway 
Administration,  Delaware  Division.  300 
S.  New  St.,  Room  2101.  Dover.  Delaware 
19901.  Telephone:  (302)  734-5323.  Mr. 
Raymond  M.  Harbeson.  jr..  Project 
Manager.  Delaware  Department  of 
Transportation,  P.O.  Box  778,  Dover. 
Delaware  19903.  Telephone  (302)  73&- 
4642. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Highway  Administration 
(FHWA),  in  cooperation  with  the 
Delaware  Department  of  Transportation 
(DelDOT)  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  construct 
approximately  40  miles  of  four  land 
divided,  limited  access  highway  in  New 
Castle  and  Kent  Counties.  Delaware. 
The  proposed  facility  will  serve  to 
releive  U.S.  Route  13.  the  main  north- 
south  route  thru  Delaware.  The 
proposed  facility  would  extend  from 
south  of  Dover  in  Kent  County  to  the 
vicinity  of  Delaware  Routes  7  and  13  in 
new  Castle  County. 

Various  studies  for  alternate  routes  to 
U.S.  Route  13  have  been  conducted 
since  the  mid  to  late  60's.  These  studies 
considered  numerous  alternatives;  but. 
for  various  reasons,  were  never 
implemented.  As  part  of  this  study, 
these  previous  studies  will  be  reviewed 
and  an  updated  look  at  possible 
alignments  will  be  pursued.  Alternatives 
to  be  considered  will  include  (1)  taking 
no  action  (no  build).  (2)  improvements 
on  existing  alignment.  (3)  improvements 
on  new  alignment,  and  (4)  a 
combination  of  (2)  and  (3). 

A  program  of  public  involvement  and 
coordination  with  Federal.  State  and 
Local  agencies  will  be  initiated.  It  is 
envisioned  that  involvement  with  the 
public  and  other  agencies  will  continue 
throughout  the  development  of  the 
project.  Scoping  meetings  will  be  held 
later  this  year. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  that  all  significant  issues 
are  identified,  comments  or  questions 
concerning  this  action  and  the  EIS 
should  be  addressed  top  the  FHWA  or 
DelDOT  at  the  address  provided  above. 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205. 
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Highway  Research  Planning  and 
Construction.  The  state 
intergovernmental  revie  w  contacts 
established  under  Executive  Order 
12372  (former  A-95  processes)  regarding 
State  and  local  clearing  louse  review  of 
Federal  and  Federally  a  ssisted  programs 
and  projects  apply  to  tl^s  program. 
Manuel  A.  Maiks, 
Division  Administrator.  Di  ver.  Delaware. 

|FR  Doc.  84-7978  Filed  3-23-84: 8:41 
HLUNG  CODE  4ai»-22-ll 


Federal  Railroad  Administration 

Petition(s)  for  Exemption  or  Waiver  of 
Compliance 

In  accordance  with  49  CFR  S$  211.9 
and  211.41,  notice  is  hereby  given  that 
the  Federal  Railroad  Administration 
(FRA)  has  received  reqjiests  for  an 
exemption  from  or  waiter  of  compliance 
with  certain  requiremeits  of  its  safety 
standards.  The  individual  petition(s)  are 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  and  the  naturb  of  the  relief 
being  requested. 

Interested  parties  ara  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  npt  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  froceedings  since 
the  facts  do  not  appear!  to  warrant  a 
hearing.  If  any  interesttd  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  4rifing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  requi  !St. 


All  communications 
proceedings  should  i 
appropriate  docket 
Petition  Number 
be  submitted  in 
Clerk,  Office  of  Chief 
Railroad  Administrat 
Building,  400  Seventh 
Washington,  D.C  2059b, 
Communications  received 
1984,  will  be  considered 
Hnal  action  is  taken, 
after  that  date  will  be 
as  practicable.  All  wri 
communications  conc^rnmg 
proceedings  are  avai 
examination  during  re; 


concerning  these 
de  ntify  the 
nui  iber  (e.g..  Waiver 
RST-)  4-21)  and  must 
triplic£  te  to  the  Docket 
Qounsel,  Federal 

Nassif 
$treet,  SW., 


Ul 


hours  (9  a.m.-5  p.m. 
Nassif  Building,  400 
Washington,  D.C.  205* 

The  individual  petiti  ons 
exemption  or  waiver  qf 
as  follows: 


UM\ 


before  May  7, 
by  FRA  before 
C  Dmments  received 
:on8idered  as  far 
ten 

these 
for 
;  ;ular  business 
Room  5101. 
S^enth  Street.  SW., 


lable 


seeking  an 
compliance  are 


Yakima  Valley  Transportation  Company 

(Waiver  Petition  Docket  Number  SA- 
84-1) 

The  Yakima  Valley  Transportation 
Company  (YVT)  seeks  a  waiver  of 
compliance  with  certain  provisions  of 
the  Railroad  Safety  Appliance 
Standards  (49  CFR  Part  231).  The  YVT 
seeks  a  permanent  waiver  of  compliance 
with  §  231.30(g)  of  the  regulation  for  a 
Whiting  TM4500  "Trackmobile".  Section 
231.30(g)  requires  that  each  locomotive 
used  in  switching  service  must  have  four 
(4)  horizontal  end  handholds.  The  YVT 
indicates  that  it  seeks  this  waiver 
because  due  to  its  special  limited  type 
operation,  the  installation  of  horizontal 
end  handholds  required  by  §  231.30(g)  is 
not  necessary  for  the  safe  operation  of 
the  Trackmobile.  The  YVT  also 
indicates  that  the  granting  of  such  a 
waiver  of  compliance  would  be  in  the 
public  interest  and  will  not  adversely 
affect  public  safety. 

Louisville,  New  Albany  and  Corydon 
Railroad  Company 

(Waiver  Petition  Docket  Number  SA- 
84-3) 

The  Louisville,  New  Albany  and 
Corydon  Railroad  Company  (LNAC) 
seeks  a  waiver  of  compliance  with 
certain  provisions  of  the  Railroad  Safety 
Appliance  Standards  (49  CFR  Part  231). 
The  LNAC  seeks  a  permanent  waiver  of 
compliance  with  S  231.30  of  the 
regulation  for  one  1951  General  Electric 
45-ton  diesel  locomotive.  Section  231.30 
requires  that  locomotives  used  in 
switching  service  be  equipped  with 
specified  safety  appliances.  The  LNAC 
indicates  that  it  seeks  this  waiver 
because  the  switching  step 
modifications  necessary  for  §  231.30 
compliance  are  not  economically 
justifiable  due  to  their  limited  resources 
and  type  of  operation. 

Ferdinand  Railroad  Company 

(Waiver  Petition  Docket  Number  SA- 
94-A) 

The  Ferdinand  Railroad  Company 
(FRDN)  seeks  a  waiver  of  compliance 
with  certain  provisions  of  the  Railroad 
Safety  Appliance  Standards  (49  CFR 
Part  231).  The  FRDN  seeks  a  permanent 
waiver  of  compliance  with  §  231.30  of 
the  regulation  for  one  1951  General 
Electric  45-ton  diesel  locomotive. 
Section  231.30  requires,  that  locomotives 
used  in  switching  service  be  equipped 
with  specified  safety  appliances.  The 
FRDN  indicates  that  it  seeks  this  waiver 
because  the  locomotive  modifications 
necessary  for  §  231.30  compliance  are 
not  economically  justifiable  due  to  their 
limited  type  operation. 


Yakima  Valley  Transportation  Company 

(Waiver  Petition  Docket  Number  LI-84- 
IJ 

The  Yakima  Valley  transportation 
company  (YVT)  seeks  a  waiver  of 
compliance  with  certain  provisions  of 
the  Railroad  Locomotive  Safety 
Standards  (49  CFR  Part  229).  The  YVT 
seeks  a  permanent  waiver  of  compliance 
with  229.93(c)  and  229.125(a)  of  the 
regulation  for  one  Whiting  TM4500 
'Trackmobile".  Section  229.93(c) 
requires  that  locomotives  be  equipped 
with  a  fuel  safely  cut-off  device  that  can 
be  hand  operated  from  clearly  marked 
locations,  one  inside  the  cab  and  one  on 
each  exterior  side  of  the  locomotive. 
Section  229.125(a)  establishes  minimum 
standards  for  front  and  rear  headlights 
on  locomotives.  The  YVT  indicates  that 
it  seeks  this  waiver  because  due  to  its 
slow  speed,  limited  type  operation,  the 
granting  of  such  a  waiver  would  be  in 
the  public  interest  and  will  not 
adversely  affect  public  or  railroad 
safety. 

Louisville,  New  Albany  and  Corydon 
Railroad  Company 

(Waiver  Petition  Docket  Number  U-84- 
2) 

The  Louisville,  New  Albany  and 
Corydon  Railroad  Company  (LNAC) 
seeks  a  waiver  of  compliance  with 
certain  provisions  of  the  Railroad 
Locomotive  Safety  Standards  (49  CFR 
Part  229).  The  LNAC  seeks  a  permanent 
waiver  of  compliance  with  §  229.123  of 
the  regulation  for  one  1951  General 
Electric  45-ton  diesel  locomotive. 
Section  229.123  requires  that  each  lead 
locomotive  shall  be  equipped  with  an 
end  plate  that  extends  across  both  rails, 
a  pilot,  or  a  snowplow.  The  LNAC 
indicates  that  it  seeks  this  waiver 
because  due  to  their  limited  operation, 
the  locomotive  modifications  necessary 
for  1 229.123  compliance  would  be  a 
great  hardship  economically. 

Ferdinand  Railroad  Company 

(Waiver  Petition  Docket  Number  L/-84- 
3) 

The  Ferdinand  Railroad  Company 
(FRDN)  seeks  a  waiver  of  compliance 
with  certain  provisions  of  the  Railroad 
Locomotive  Safety  Standards  (49  CFR 
Part  229).  The  FRDN  seeks  a  permanent 
waiver  of  compliance  with  §  229.123  of 
the  regulation  for  one  1951  General 
Electric  45-ton  diesel  locomotive. 
Section  229.123  requires  that  each  lead 
locomotive  shall  be  equipped  with  an 
end  plate  that  extends  across  both  rails, 
a  pilot,  or  a  snowplow.  The  FRDN 
indicates  that  it  seeks  this  waiver 
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because  due  to  their  limited  operation, 
the  locomotive  modifications  necessary 
for  §  229.123  compliance  are  not 
economically  justifiable. 

Port  Bienville  Railroad 

(Waiver  Petition  Docket  Number  LI-84- 
4) 

The  Port  Bienville  Railroad  (PBVR) 
seeks  a  waiver  of  compliance  with 
certain  provisions  of  the  Railroad 
Locomotive  Safety  Standards  (49  CFR 
Part  229).  The  PBVR  seeks  a  permanent 
waiver  of  compliance  with  §  229.23(a)  of 
the  regulation  for  one  General  Electric 
45-ton  diesel  locomotive.  Section 
229.23(a)  requires  that  at  each  periodic 
inspection,  a  locomotive  shall  be 
positioned  so  that  a  person  may  safely 
inspect  the  entire  underneath  portion  of 
the  locomotive.  The  PBVR  indicates  that 
its  seeks  this  waiver  because  although 
no  inspection  pit  is  available,  the 
railroad  feels  the  locomotive  can  be 
safely  inspected. 

Burlington  Northern  Railroad 

(Waiver  Petition  Docket  Number  RSFC- 
84-1) 

The  Burlington  Northern  Railroad 
(BN)  seeks  a  waiver  of  compliance  with 
certain  provisions  of  the  Railroad 
Freight  Car  Safety  Standards  (49  CFR 
Part  215).  The  BN  seeks  a  temporary 
waiver  of  compliance  with  §  215.121(d) 
of  the  regulation  for  5,304  freight  cars. 
Section  215.121(d)  requires  that  a 
railroad  may  not  place  or  continue  in 
service  a  car  if,  after  December  1, 1983, 
the  car  is  a  box  car  and  its  side  doors 
are  not  equipped  with  operative  safety 
hangers,  or  the  equivalent,  to  prevent     , 
the  doors  from  becoming  disengaged. 
The  BN  indicates  that  it  seeks  this 
waiver  because,  although  12,523  freight 
cars  have  already  been  retrofitted, 
complete  §  215.121(d)  compliance  is  not 
expected  until  August  31, 1984. 

Chessie  System  Railroads 

(Waiver  Petition  Docket  Number  RSFC- 
84-2) 

The  Chessie  System  Railroads  seek  a 
waiver  of  compliance  with  certain 
provisions  of  the  Railroad  Freight  Car 
Safety  Standards  (49  CFR  Part  215).  The 
Chessie  System  Railroads  seek  a 
temporary  waiver  of  compliance  with 
§  215.121(d)  of  the  regulation  for  959 
freight  cars  in  active  service.  Section 
215.121(d)  requires  that  a  railroad  may 
not  place  or  continue  in  service  a  car  if. 
after  December  1, 1983,  the  car  is  a  box 
car  and  its  side  doors  are  not  equipped 
with  operative  safety  hangers,  or  the 
equivalent,  to  prevent  the  doors  from 


becoming  disengaged.  The  Chessie 
System  Railroads  indicate  that  they  seek 
this  waiver  because  complete 
S  215.121(d)  compliance  achieved  by 
practical  retrofitting  is  not  expected 
until  June  30. 1985. 

Chicago  and  North  Western 
Transportadon  Company 

(Waiver  Petition  Docket  Number  RSFC- 
84-3) 

The  Chicago  and  North  Western 
Transportation  Company  (CNW)  seeks 
a  waiver  of  compliance  with  certain 
provisions  of  the  Railroad  Freight  Car 
Safety  Standards  (49  CFR  Part  215).  The 
CNW  seeks  a  temporary  waiver  of 
compliance  with  §  215.121(d)  of  the 
regulation  for  674  freight  cars  in  active 
service.  Section  215.121(d)  requires  that 
a  railroad  may  not  place  or  continue  in 
service  a  car  if,  after  December  1, 1983, 
the  car  is  a  box  car  and  its  side  doors 
are  not  equipped  with  operative  safety 
hangers,  or  the  equivalent,  to  prevent 
the  doors  from  becoming  disengaged. 
The  CNW  indicates  that  it  seeks  this 
waiver  because  considering  the  current 
practical  retrofitting  effort  complete 
§  216.121(d)  compliance  is  not  expected 
until  July  1, 1985. 

Atchison,  Topeka  and  Santa  Fe  Railway 
Company 

(Waiver  Petition  Docket  Number  RSFC- 
84-4) 

The  Atchison.  Topeka  and  Santa  Fe 
Railway  Company  (ATSF)  seeks  a 
waiver  of  compliance  with  certain 
provisions  of  the  Railroad  Freight  Car 
Safety  Standards  (49  CFR  Part  215).  The 
ATSF  seeks  temporary  waiver  of 
compliance  with  §  215.121(d)  of  the 
regulation  for  3,607  freight  cars.  Section 
215.121(d)  requires  that  a  railroad  may 
not  place  or  continue  in  service  a  car  if. 
after  December  1, 1983.  the  car  is  a  box 
car  and  its  side  doors  are  not  equipped 
with  operative  safety  hangers,  or  the 
equivalent,  to  prevent  the  doors  from 
becoming  disengaged.  The  ATSF 
indicates  that  it  seeks  this  waiver 
because  considering  the  current 
practical  effort  to  retrofit  37  cars  per 
week,  complete  §  215.121(d)  compliance 
is  not  expected  until  December  31, 1985. 

Union  Pacific  Railroad  Company 

(Waiver  Petition  Docket  Number  RSFC- 
84-5) 

The  Union  Pacific  Railroad  Company 
(UP)  seeks  a  waiver  of  compliance  with 
certain  provisions  of  the  Railroad 
Freight  Car  Safety  Standards  (49  CFR 
Part  215).  The  UP  seeks  a  temporary 
waiver  of  compliance  with  §  215.121(d) 


of  the  regulation  for  1.561  freight  cars  in 
active  service.  Section  215.121(d) 
requires  that  a  railroad  may  not  place  or 
continue  in  service  a  car  if,  after 
December  1, 1983,  the  car  is  a  box  car 
and  its  side  doors  are  not  equipped  with 
operative  safety  hangers,  or  the 
equivalent,  to  prevent  the  doors  from 
becoming  disengaged.  The  UP  indicates 
that  it  seeks  this  waiver  because 
considering  the  current  practical  effort 
to  retrofit  90  cars  per  week,  complete 
S  215.121(d)  compliance  is  not  expected 
until  September  1. 1984. 

Seaboard  System  Railroad 

(Waiver  Petition  Docket  Number  RSFC- 
84-6) 

The  Seaboard  System  Railroad  (SBD) 
seeks  a  waiver  of  compliance  with 
certain  provisions  of  the  Railroad 
Freight  Car  Safety  Standards  (49  CFR 
Part  215).  The  SBD  seeks  a  temporary 
waiver  of  compliance  with  §  215.121(d) 
of  the  regulation  for  1.860  freight  cars. 
Section  215.121(d)  requires  that  a 
railroad  may  not  place  or  continue  in 
service  a  car  if.  after  December  1, 1983, 
the  car  is  a  box  car  and  its  side  doors 
are  not  equipped  with  operative  safety 
hangers,  or  the  equivalent,  to  prevent 
the  doors  from  becoming  disengaged. 
The  SBD  indicates  that  is  seeks  this 
waiver  because  "the  proliferation  of 
cars  in  storage  contributes  to  the 
problem  of  locating  all  needing 
modification",  thus,  complete 
§  215.121(d)  compliance  is  not  expected 
until  December  31, 1984. 

Missouri  Pacific  Railroad  Company 

(Waiver  Petition  Docket  Number  RSFC- 
84-7) 

The  Missouri  Pacific  Railroad 
Company  (MP)  seeks  a  waiver  of 
compliance  with  certain  provisions  of 
the  Railroad  Freight  Car  Safety 
Standards  (49  CFR  Part  215).  The  MP 
seeks  a  temporary  waiver  of  compliance 
with  §  215.121(d)  of  the  regulation  for 
359  freight  cars  in  active  service.  Section 
215.121(d)  requires  that  a  railroad  may 
not  place  or  continue  in  service  a  car  if. 
after  December  1, 1983,  the  car  is  a  box 
car  and  its  side  doors  are  not  equipped 
with  operative  safety  hangers,  or  the 
equivalent,  to  prevent  the  doors  from 
becoming  disengaged.  The  MP  indicates 
that  it  seeks  this  waiver  because 
considering  the  current  practical  retrofit 
effort,  complete  section  215.121(d) 
compliance  is  not  expected  until 
December  31, 1984. 
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Southern  Pacific  Transfjortation 
Company  I 

St.  Louis  Southwestern  Railway 
Company 

(Waiver  Petition  Docke  t  Number  RSFC- 
84-8) 

The  Southern  Pacific  Transportation 
Company  (SP)  and  the  St.  Louis 
Southwestern  Railway  Company  (SSW) 
seek  a  waiver  of  compliance  with 
certain  provisions  of  thf  Railroad 
Freight  Car  Safety  Standards  (49  CFR 
Part  215).  The  SP  and  SSW  seek  a 
temporary  waiver  of  coi  npiiance  with 
§  215.121(d)  of  the  regulation  for  4.932 
freight  cars  in  active  service.  Section 
215.121(d)  requires  that  a  railroad  may 
not  place  or  continue  in  service  a  car  if, 
after  December  1, 1983,  the  car  is  a  box 
car  and  its  side  doors  are  not  equipped 
with  operative  safety  hangers,  or  the 
equivalent,  to  prevent  the  doors  from 
becoming  disengaged.  The  SP  and  SSW 
indicate  that  they  seek  pis  waiver 
because  considering  th«  current 
practical  retrofit  effort  tf\  52  cars  per 
week,  complete  §  215.111(d)  compliance 
is  not  expected  until  Ek  cember  31. 1985. 

Consolidated  Rail  Corppralion 

(Waiver  Petition  Docket  Number  RSFC- 
84- W) 

The  Consolidated  Ra  I  Corporation 
(CR)  seek  a  waiver  of  compliance  with 
certain  provisions  of  the  Railroad 
Freight  Car  Safety  Standards  (49  CFR 
Part  215).  The  CR  seek  i  temporary 
waiver  of  compliance  v#ith  §  215.121(d) 
of  the  regulation  for  2.7^5  freight  cars. 
Section  215.121(d)  requires  that  a 
railroad  may  not  place  pr  continue  in 
service  a  car  if,  after  December  1, 1983. 
the  car  is  a  box  car  ana  its  side  doors 
are  not  equipped  with  operative  safety 
hangers,  or  the  equivalent,  to  prevent 
the  doors  from  becomikg  disengaged. 
The  CR  indicates  that  ninety  percent  of 
these  cars  are  in  storade  and  these  cars 
will  be  retrofitted  befoie  being  placed  in 
active  service.  The  CRplso  indicates 
that  it  seeks  this  waivar  because  it 
would  be  "most  uneconomical ...  to 
attempt  to  sort  out  the  bars  needing 
retrofit  from  the  bulk  ol  the  cars  which 
are  in  storage".  The  CI  requests  an 
extension  of  compliani  e  until  December 
31, 1985. 

issued  in  Washington,  t).C.,  on  March  19, 
1984. 

loMph  W.  Walsb. 
A  ssociate  Administrator 

{FR  Doc.  S4-8072  Filed  3-23-84:  S^S •m| 
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National  Highway  Traffic  Safety 
Administration 

National  Highway  Safety  Advisory 
Committee;  Public  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C,  App.  I),  notice  is 
hereby  given  of  a  hearing  to  be  held  by 
the  Driver  Related  Issues  Subcommittee 
of  the  National  Highway  Safety 
Advisory  Committee.  The  hearing  will 
address  issues  related  to  the  elderly 
driver.  The  hearing  will  take  place  on 
April  12  and  13,  from  8:30  a.m.  to  5:00 
p.m.,  in  room  8236  of  the  DOT 
Headquarters  Building,  400  Seventh 
Street.  SW.,  Washington.  D.C. 

Individuals  or  organizations 
interested  in  presenting  testimony 
before  the  Subcommittee  should  contact 
Kathy  Hasse,  Committee  Management. 
NHTSA.  on  telephone  202-426-2870,  in 
order  to  arrange  for  time  on  the  agenda. 
Presentations  will  be  limited  to  15 
minutes. 

All  meetings  are  open  to  the 
interested  public,  but  may  be  limited  to 
the  space  available.  Members  of  the 
public  may  present  a  written  statement 
to  the  Committee  at  any  time.  This 
meeting  is  subject  to  the  approval  of  the 
appropriate  DOT  officials.  Additional 
information  and  full  agenda  may  be 
obtained  from  the  NHTSA  Executive 
Secretariat,  400  Seventh  Street,  SW., 
Room  5221,  Washington,  D.C.  20590, 
telephone  202^26-2870. 

Issued  in  Washington,  D.C.  on:  March  21, 
1984. 

Robert  E.  Doherty. 
Executive  Secretary. 

|FR  Doc.  »4-l»40  Filed  3-23-M:  8:4S  8di| 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(Department  Circular,  Public  Debt  Series- 
No.  8-84] 

Treasury  Notes  of  March  31, 1988; 
Series  L-1988 

Washington,  March  21, 1984. 
1.  Invitation  for  Tenders 

1. 1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $6,000,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  March  31, 1988,  Series 
L-1988  (CUSIP  No.  912827  QQ  8).  The 
securities  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 


of  the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
new  securities  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2. 1.  The  securities  will  be  dated  April 
2, 1984.  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
September  30, 1984,  and  each 
subsequent  6  months  on  March  31  and 
September  30  until  the  principal 
becomes  payable.  They  will  mature 
March  31, 1988,  and  will  not  be  subject 
to  call  for  redemption  prior  to  maturity. 
In  the  event  an  interest  payment  date  or 
the  maturity  date  is  a  Saturday,  Sunday, 
or  other  nonbusiness  day,  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.  2.  The  securities  are  subject  to  all 
taxes  imposed  under  the  Internal 
Revenue  Code  of  1954.  The  securities 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  obligation  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority,  except  as 
provided  in  31  U.S.C.  3124. 

2.  3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.  4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $1,000,  $5,000,  $10,000, 
$100,000,  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.  5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3. 1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
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and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20239,  prior  to  1.-00 
p.m..  Eastern  Standard  time,  Tuesday. 
March  27, 1984.  Noncompetitive  tenders 
as  defmed  l>elow  will  be  considered 
timely  if  postmarked  no  later  than 
Monday,  March  26, 1984,  and  received 
no  later  than  Monday,  April  2, 1984. 

3.  2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.  3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3.  4.  Tenders  will  he  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.  5.  A  noncompetitive  bidder  may  not 
have  entered  into  an  agreement,  or 
make  an  agreement  with  respect  to  the 
purchase  or  sale  or  other  disposition  of 
any  noncompetitive  awards  of  this  issue 
in  this  auction  prior  to  the  designated 
closing  time  for  receipt  of  tenders. 

3.  6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 


Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  throu^ 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  V^ 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.250.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  aU  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.  7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 

4.  Reservations 

4. 1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5. 1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  SetUement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 


on  or  before  Monday.  April  2. 1964. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  March  29. 1984. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  t)een 
submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.  2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.  3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  ace  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt 
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Washington,  D.C. 
must  be  delivered  at 
risk  of  the  holder. 

5.  4.  Delivery  of  securities  in 
registered  form  will 
requested  form  of  re; 
validated,  the  registe|°ed 
account  has  been  es 
securities  have  been 


te 


made  after  the 
g  istration  has  been 
interest 
ished,  and  the 
nscribed. 


tibli 


6.  General  Provisions 
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6. 1.  As  fiscal 
States,  Federal  Reseilve 
authorized  and  requ 
tenders,  to  make  a 
by  the  Secretary  of 
issue  such  notices  as 
and  to  receive  _ 
delivery  of  securities 
allotments. 

6.  2.  The  Secretary 
may  at  any  time  issu^ 
amendatory  rules 
governing  the  offerin  j 
announcement  of 
promptly  provided. 
Gerald  Murphy, 
Acting  Fiscal  Assistant 
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(Department  Circular,  Public  Debt  Series- 
No.  »-84] 

Treasury  Notes  of  Abfli  15, 1991; 
Series  E-1991 

Washington.  March  21.  1984. 

1.  Invitation  for  Tend  ers 

1. 1.  The  Secretary  of  the  Treasury, 
under  the  authority  cf  Chapter  31,  of 
Title  31,  United  States  Code,  invites 
tenders  for  approxim  ately  $5,250,000,000 
of  United  States  secvrities,  desigiiated 
Treasury  Notes  of  A  )ril  15, 1991.  Series 
E-1991  (CUSIP  No.  9>2827  QR  6).  The 
securities  will  be  sol  j  at  auction,  with 
biddtng  on  the  basis  of  yield.  Payment 
will  be  required  at  tt  e  price  equivalent 
of  the  bid  yield  of  ea  ch  accepted  tender. 
The  interest  rate  on  he  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determinfed  in  the  manner 
described  below.  Ac  ditional  amounts  of 
these  securities  may  be  issued  at  the 
average  price  to  Fed;ral  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Se<hiritie8 

2. 1.  The  securities  will  be  dated  April 
4, 1984,  and  will  beaj-  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
October  15, 1984,  an  i  each  subsequent  6 
months  on  April  15  j.nd  October  15  until 
the  principal  becomi  fs  payable.  They 


will  mature  April  15 
be  subject  to  call  foi 
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1991,  and  will  not 
redemption  prior  to 


maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.  2.  The  securities  are  subject  to  all 
taxes  imposed  under  the  Internal 
Revenue  Code  of  1954.  The  seciu-ities 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  obligation  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority,  except  as 
provided  in  31  U.S.C.  3124. 

2.  3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.  4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $1,000,  $5,000,  $10,000, 
$100,000,  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.  5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3. 1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20239,  prior  to  1:00 
p.m.,  Eastern  Standard  time. 
Wednesday,  March  28, 1984. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday. 
March  27. 1984.  and  received  no  later 
than  Wednesday.  April  4, 1984. 

3.  2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.  3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers. 


which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3.  4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.  5.  A  noncompetitive  bidder  may  not 
have  entered  into  an  agreement,  or 
make  an  agreement  with  respect  to  the 
purchase  or  sale  or  other  disposition  of 
any  noncompetitive  awards  of  this  issue 
in  this  auction  prior  to  the  designated 
closing  time  for  receipt  of  tenders. 

3.  6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  Vs 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  98.250.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
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the  weighted  average  yield  of  accepted 
competitive  tenders.  Ptice  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.  7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 

4.  Reservations  , 

4. 1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5. 1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Wednesday,  April  4, 1984. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury: 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached]  maturing  on  or 
before  the  setUement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities:  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Monday,  April  2, 1984.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  allotted 
securities  is  over  par,  settlement  for  the 
premium  must  be  completed  timely,  as 
specified  in  the  preceding  sentence. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  is 
under  par,  the  discount  will  be  remitted 
to  the  bidder.  Payment  will  not  be 


considered  complete  where  registered 
securities  are  requested  if  the 
appropriate  identifying  number  as 
reqired  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number]  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.  2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.  3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20239.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.  4.  Delivery  of  securities  in 
registered  form  will  be  made  after  the 
requested  form  of  registration  has  been 
validated,  the  registered  interest 
account  has  been  established,  and  the 
securities  have  been  inscribed. 

6.  General  Provisions 

6. 1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

6.  2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 


announcement  of  such  changes  will  be 
promptly  provided. 
Gerald  Murphy. 

Acting  Fiscal  Assislanl  Secretary. 

IFK  Wk.  04-8130  Fitrd  3-2»-«<:  8 :4S  «n| 
BtUJNG  CODE  «1*-40-«i 


[Department  Circular,  Put>Uc  Debt 
No.  10-84] 

Treasury  Bonds  of  2004 


Wdshin;;ton.  March  21. 1984. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $3,750,000,000 
of  United  States  securities,  designated 
Treasury  Bonds  of  2004  (CUSIP  No. 
912810  DH  8).  The  securities  will  be  sold 
at  auction,  with  bidding  on  the  basis  of 
yield.  Payment  will  be  required  at  the 
price  equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  April 
3. 1964.  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
November  15, 1984,  and  each 
subsequent  6  months  on  May  15  and 
November  15  until  the  principal 
becomes  payable.  They  will  mature  May 
15.  2004,  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity.  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day,  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  securities  are  subject  to  all 
taxes  imposed  under  the  Internal 
Revenue  Code  of  1954.  The  securities 
are  exempt  from  all  taxation  now  or  - 
hereafter  imposed  on  the  obligation  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority,  except  as 
provided  in  31  U.S.C.  3124. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $1,000.  $5,000.  $10,000. 
$100,000,  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 


11284 


Federal  Register  /  Vol.  49.  No.  59  /  Monday.  March  26.  1984  /  Notices 


Interchanges  of  sect  rities  of  different 
denominations  and  i  >f  registered  and 
book-entry  securitiej.  and  the  transfer  of 


will  be  permitted. 
1  not  be  available, 
of  registered  or 


registered  securities 
Bearer  securities  wi 
and  the  interchange 
book-entry  securitiej  for  bearer 
securities  will  not  bi!  permitted. 

2.5.  The  Departmgnt  of  the  Treasury's 
general  regulations  toveming  United 
States  securities  ap|  ly  to  the  securities 
offered  in  this  circul  ar.  These  general 
regulations  include  <  hose  currently  in 
effect,  as  well  as  the  se  that  may  be 
issued  at  a  later  dat  >. 

3.  Sale  Procedures 

3.1.  Tenders  will  le  received  at 
Federal  Reserve  Bai  tks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington,  D.C.  2q239,  prior  to  1:00 
p.m..  Eastern  Standard  time,  Thursday. 
March  29, 1984.  Nonjcompetitive  tenders 
as  deHned  below  wfll  be  considered 
timely  if  postmarkea  no  later  than 
Wednesday,  March  J28, 1984,  and 
received  no  later  th^n  Thursday,  April  5. 
1984. 

3.2.  The  face  amoi 
for  must  be  stated 
minimum  bid  is  $1. 
must  be  in  multiples 


t  of  securities  bid 
each  tender.  The 
and  larger  bids 
of  that  amount. 


Competitive  tender^  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.10  percent.  Common  fractions  may  not 
be  used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  df  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $l,qoo,000. 

3.3.  Commercial  blanks,  which  for  this 
purpose  are  defined!  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  denned  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reseive  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  nay  submit  tenders 
for  account  of  custc  mers  if  the  names  of 
the  customers  and  t  le  amount  for  each 
customer  are  fumis  led.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3.4.  Tenders  will  )e  received  without 
deposit  for  their  own  account  from 
commercial  banks  )ind  other  banking 
institutions:  primary  dealers,  as  defined 
above;  Federally-injured  savings  and 
loan  associations;  £  tates,  and  their 
political  subdivisiois  or 
instrumentalties:  piiblic  pension  and 
retirement  and  othgr  public  funds; 
international  organizations  in  which  the 
United  States  hold^  membership;  foreign 
central  banks  and  I  oreign  states;  Federal 
Reserve  Banks;  an'  Government 
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accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  A  noncompetitive  bidder  may  not 
have  entered  into  an  agreement,  or 
make  an  agreement  with  respect  to  the 
purchase  or  sale  or  other  disposition  of 
any  noncompetitive  awards  of  this  issue 
in  this  auction  prior  to  the  designated 
closing  time  for  receipt  of  tenders. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  V^ 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  95.000.  That  rate  of  interest  will 
be  paid  on  ail  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Goverment 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 


4.  Reservations 

4. 1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5. 1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Thursday,  April  5, 1984. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Tuesday,  April  3. 1984.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  allotted 
securities  is  over  par.  settlement  for  the 
premium  must  be  completed  timely,  as 
specified  in  the  preceding  sentence. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  is 
under  par.  the  discount  will  be  remitted 
to  the  bidder.  Payment  will  not  be 
considered  complete  where  registered 
securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.  2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 
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5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  di^erent  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  'The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt. 
Washington,  D.C.  20239.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.  4.  Delivery  of  securities  in 
registered  form  will  be  made  after  the 
requested  form  of  registration  has  been 
validated,  the  registered  interest 
account  has  been  established,  and  the 
securities  have  been  inscribed. 

6.  General  Provisions 

6. 1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 


tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

6.  2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 
Gerald  Muiphy. 
Acting  Fiscal  Assistant  Secretary. 

|FR  Doc  84-nSl  Filed  3-2»-M:  •:45  tml 
MLUNO  CODE  4«1»-40-il 


[Number  101-30] 

Designation  of  Assistant  Secretary 
(Administration)  To  Act  as  "Head  of 
the  Agency"  for  Procurement  Matters 

Pursuant  to  the  authority  vested  in  me 
as  Secretary  of  the  Treasury  by  Title  III 
of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (63 
Stat.  377.  393).  as  amended  (41  U.S.C 
Chapter  4).  particularly  41  U.S.C.  252, 
and  31  U.S.C.  321(b).  and  pursuant  to  the 
provisions  of  41  U.S.C.  259.  it  is  hereby 
ordered  as  follows: 

1.  The  Assistant  Secretary 
(Administration)  is  hereby  designated  to 
act  as  the  Head  of  the  Agency  with 
respect  to  procurement.  The  Assistant 
Secretary  (Administration)  shall: 


a.  Prescribe  and  publish  the  Treasury 
Acquisition/Procurement  Regulation 
and  other  directives  pertaining  to 
procurement  including,  but  not  limited 
to.  those  incorporated  in  48  CFR  Chapter 
10. 

b.  Delegate  to  appropriate  officials 
within  the  Office  of  the  Secretary  and 
bureaus  of  the  Department  authority  to 
appoint  Contracting  Officers  for  the 
United  States  of  America. 

c.  Make  all  determinations  and 
findings  required  by  statute  or 
regulation  to  be  made  by  the  Head  of 
the  Agency. 

2.  The  authority  delegated  herein  shall 
be  exercised  in  accordance  with  the 
applicable  limitations  and  requirements 
of  the  Federal  Property  and 
Administrative  Services  Act,  as 
amended:  the  Federal  Acquisition 
Regulation,  48  CFR  Chapter  1:  the 
applicable  portions  of  the  Federal 
Property  Management  Regulations,  41 
CFR  Chapter  101;  as  well  as  other 
relevant  statutes  and  regulations. 

3.  This  Order  becomes  effective  on 
April  1, 1984,  at  which  time  Treasury 
Department  Order  No.  208  (Revision  4), 
dated  June  29, 1977,  will  be  superseded. 

Dated:  March  7. 1984. 
Donald  T.  Regan, 

Secretary. 

|FR  Doc.  M-800t  Filed  3-2»-84: 8:45  am) 
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Sunshine  Act  Meetings 


Th«  section  o»  the  FEt)ERAL  REGISTER 
contains  notices  of  meglings  published 
under  ttw  "Government  in  the  Sunshine 


Act"   (Pub.   L  94-409)   ! 


CONTENTS 

Consumer  Product  Safety 
Federal  Energy 


sion. 


Hsnts 
Commission        1-3 
Regulatory  Commts- 


U.S.C.  552b(e)(3). 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  9:30  a.|n.,  Wednesday. 
March  21, 1984. 

LOCATION:  Eighth  Flooi  Conference 
Room.  llll-18th  Streei  NW.. 
Washington.  D.C. 

STATUS:  Closed  to  the  ^blic. 

MATTERS  TO  BE  CONSuknED: 

Enforcement  matter  OB  ^3572 

The  Commission  will  consider  issues 
related  to  enforcement  mbtter  OS  #3572. 
(For  a  recorded  message  containing  the  latest 
agenda  information  call:  $01-492-5709.) 

CONTACT  PERSON  FOR  ADOfTIONAL 

information:  Sheldor  D.  Butts.  Office 
of  the  Secretary.  5401  A/estbard  Avenue. 
Bethesda.  Maryland  2^207. 
Sheldon  D.  Butts, 
Deputy  Secretary. 
March  22. 1984. 

|FR  Doc  64-m4e  Filed  3-22-S4:  2^1  p«i| 
MXMO  CODE  SSSS-OI-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10:00  f  .m.,  Tuesday, 

March  27, 1984. 

LOCATION:  Third  Floo^  Hearing  Room, 

1111 18th  Street,  NW.,  ' 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSDERED: 


Washington,  D.C. 


Kerosene  Heaters:  Voluntary  Standard 
Status 


The  staff  will  brief  the 
status  of  activities  to 
voluntary  standards  for 
Representatives  of  Underwriters 
Laboratories  and  the  National 
Heater  Association  will 
Commission. 

(For  a  recorded  message 
agenda  information  call 


Commission  on  the 
upgrade  existing 
lerosene  heaters. 


Kerosene 
also  address  the 

containing  the  latest 
301-492-5709.) 
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CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts,  Office 

of  the  Secretary.  5401  Westbard  Avenue, 

Bethesda.  Maryland  20207.  301-492- 

6800. 

Sheldon  D.  Butts, 

Deputy  Secretary. 

March  22. 1984. 

|FR  Doc.  84-S146  riled  3-22-M'.  2:31  pni| 
BUXING  CODE  635S-01-M 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Wednesday. 

March  28, 1984. 

LOCATION:  Third  Floor  Hearing  Room. 

1111 18th  Street.  NW..  Washington,  D.C. 

STATUS:  Open  to  the  public: 

MATTERS  TO  BE  CONSIDERED: 

1.  Indoor  Air  Quality:  Status  Report 

The  staff  will  brief  the  Commission  on  a 
status  report  on  the  Indoor  Air  Quality 
Monitoring  Study  in  40  homes  at  Oak  Ridge 
National  Laboratory  (ORNL). 

2.  Crib  Hardware:  30(dj  Rule,  Final 

The  Commission  will  consider  issues 
related  to  failures  of  hardware  on  cribs  and  a 
final  rule  under  Section  30(d)  of  the 
Consumer  Product  Safety  Act,  which 
transfers  the  regulation  of  risks  of  injury 
associated  with  crib  hardware  failures  from 
the  Federal  Hazardous  Substances  Act  to  the 
Consumer  Product  Safety  Act. 

Closed  to  the  public: 

3.  Enforcement  Matter  OS  ^112 

The  Commission  will  consider  enforcement 
matter  OS  #4112. 

(For  a  recorded  message  containing  the  latest 
agenda  information  call:  301-492-5709.) 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary.  5401  Westbard  Avenue. 
Bethesda,  Maryland  20207. 
Sheldon  D.  Butts, 
Deputy  Secretary. 
March  22. 1984. 

|FR  Doc  84-8148  Filed  3-22-84;  2:31  pm| 
BILUNQ  CODE  SSSS-OI-M 


FEDERAL  ENEROY  REGULATORY 
COMMISSION 

March  21, 1984. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
94-409).  5.  U.S.C.  552b: 


AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 

TIME  AND  date:  10:00  a.m..  March  28, 
1984. 

place:  825  North  Capitol  Street,  NE., 
Room  9306,  Washington.  D.C.  20426. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Lois  D.  Cashell.  Acting 
Secretary,  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Consent  Power  Agenda 

788th  Meeting— March  28,  1984:  Regular 
Meeting  (lOM)  a.m.) 

CAP-1:  Project  No.  7315-000,  Carson  Hydro 
CAP-2:  Project  No.  82-008,  Alabama  Power 

Company 
CAP-3: 

Project  Nos.  4024-002,  003,  004,  6439-001 

and  002,  Gregory  Wilcox 
Project  No.  6423-001  and  002,  et  al., 

Uncompahgre  Valley  Water  Users 

Association  and  Montrose  Partners 
CAP-4:  Project  No.  6954-002,  Hydro  Power 

Development,  Inc. 
CAP-5:  Project  No.  2861-004,  Robert  W.  Shaw 
CAP-6:  Project  No.  4412-004.  Thornton  Lake 

Resource  Company 
CAP-7:  Project  No.  7258-001,  China  Flat 

Company 
CAP-8:  Project  No.  7123-001,  W.  B.  Deoreo 

and  R. ).  McLaughlin 
CAP-9:  Project  No.  5279-003,  Yankee  Power  * 

Company 
CAP-10:  Project  Nos.  346-014  and  469-002, 

Minnesota  Power  &  Light  Company 
CAP-11:  Project  No.  6477-011,  Western 

Hydro  Electric,  Inc. 
CAP-12:  Project  No.  Omitted 
CAP-13:  Project  No.  Omitted 
CAP-14:  Docket  No.  ER&4-117-001, 

Philadelphia  Electric  Company 
CAP-15:  Docket  No.  ER84-131-001,  Kansas 

Gas  and  Electric  Company 
CAP-16:  Docket  No.  ER84-450-004,  Union 

Electric  Company 
CAP-17:  Docket  No.  ER81-187-005.  Public 

Service  Company  of  New  Mexico 
CAP-18:  Docket  No.  QF84-126-000,  Reynolds 

Irrigation  District 
CAP-19:  Docket  Nos.  ER81-736-003,  ER83-  . 

192-002  and  ER83-248-O03  (Phase  I), 

Central  Illinois  Public  Service  Company 
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CAP-20:  Docket  No.  EL81-14-403,  American 

Municipal  Power-Ohio,  Inc.  and  the  City 

of  St.  Marys,  Ohio  v.  the  Dayton  Power  & 

Light  Company 
CAP-21:  Docket  No.  ER83-351-000,  the 

Dayton  Power  and  Light  Company 
CAP-22:  Docket  No.  ER84-9-000  and  ERB4- 

lO-OOO,  Philadelphia  Electric  Company 
CAP-23: 
Docket  No.  ER83-342-000,  Vermont  Electric 

Power  Company,  Inc. 
Docket  No.  ER83-343-000.  Vermont  Yankee 

Nuclear  Power  Company 

Consent  Miscellaneous  Agenda 

CAM-1:  Docket  Nos.  RM-8a-2-000,  RM83-2- 

001,  RM83-2-002  and  RM83-2-003,  Fees 

Applicable  to  Natural  Gas  Pipeline  Rate 

Matters 
CAM-2:  Docket  No.  RM82-25-000,  RM82-2&- 

001  and  RM82-2S-002,  Fees  Applicable  to 

Producer  Matters  Under  the  Natural  Gas 

Act 
CAM-3:  Docket  No.  RM79-76-224  (Colorado- 

35  Addition),  High-Cost  Gas  Produced 

From  Tight  Formations 
CAM-4: 
Docket  No.  GP84-5-001,  Stowers  Oil  and 

Gas  Company,  et  al. 
Docket  No.  GP84-7-001,  Northern  Natural 

Gas  Company,  Division  of  Intemorth, 

Inc. 
CAM-5:  Docket  No.  GP84-21-000,  Sonat 

Exploration  Company 

Consent  Gas  Agenda 

CAG-1:  Docket  Nos.  RP83-35-012  and  013, 

RP81-109-000,  RP82-37-000  and  RP74- 

41-016,  et  al.,  Texas  Eastern 

Transmission  Corporation 
CAG-2:  Docket  No.  RP74-41-032  (RP78-87 

and  RP81-102],  Texas  Eastern 

Transmission  Corporation 
CAG-3:  Docket  Nos.  RP81-1 30-009,  010  and 

Oil;  RP83-25-^X)9,  010;  TA82-2-42-011, 

012;  TA83-1-42-003  and  004, 

Transwestem  Pipeline  Company 
CAG-4:  Docket  No.  RP84-38-002, 

Transcontinental  Gas  Pipe  Line 

Corporation 
CAG-5: 
Docket  No.  TA8+-1-16-001  (PGA84-1). 

National  Fuel  Gas  Supply  Corporation 
Docket  No.  GP84-17-000,  National  Fuel 

Gas  Supply  Corporation 
CAG-6:  Docket  No.  TA84-2-41-000  (PGA84- 

2],  Southwest  Gas  Corporation 
CAG-7:  Docket  No.  TA84-2-33-000  (PGA84- 

2),  El  Paso  Natural  Gas  Company 
CAG-8:  Docket  No.  TA84-2-7-O00  (PGA84-2), 

Southern  Natural  Gas  Company 
CAG-9:  Docket  No.  TA84-2-62-O00  (PGA84- 

1),  Pacific  Offshore  Pipeline  Company 
CAG-10:  Docket  No.  TA84-2-31-000  (PGA84- 

3),  Arkansas  Louisiana  Gas  Company 
CAG-11:  Docket  Nos.  TA84-2-37-000  and  001 

(PGA84-2),  Northwest  Pipeline 

Corporation 
CAG-12:  Omitted 
CAG-13:  Docket  No.  TA84-2-42-000  (PGA84- 

3).  Transwestem  "Pipeline  Company 
CAG-14:  Docket  No.  TA84-2-34-000  (PGA84- 

2)  Florida  Gas  Transmission  Company 
CAG-15:  Docket  No.  TA84-2-40-000  (PGA84- 

2),  Raton  Natural  Gas  Company 
CAC-16:  Docket  No.  RP84-53-000,  Ozark  Gas 

Transmission  System 


CAC-17:  Docket  No.  RP84-10-0(n.  Peoples 

Natural  Gas  Company,  a  Division  of 

Intemorth.  Inc. 
CAG-18:  Docket  No.  RP73-35-011,  Trunkline 

Gas  Company 
CAG-19:  Docket  No.  TA84-1-34-000  (PGA84- 

1),  Florida  Gas  Transmission  Company 
CAG-20:  Docket  No.  RP81-38-O07,  Tennessee 

Gas  Pipeline  Company,  a  Division  of 

Tenneco  Inc. 
CAG-21:  Docket  No.  TA84-1-46-000, 

Kentucky  West  Virginia  Gas  Company 
CAG-22:  Docket  No.  TA84-1-55-000  (PGA84- 

1),  Mountain  Fuel  Resources,  Inc. 
CAG-23:  Docket  No.  RP83-24-007.  Alabama- 
Tennessee  Natural  Gas  Company 
CAG-24:  Docket  No.  RP83-30-000, 

Transcontinental  Gas  Pipe  Line 

Corporation 
CAG-25:  Omitted 
CAG-26:  Docket  No.  TA84-1-24-000. 

Equitable  Gas  Company 
CAG-27:  Docket  No.  TA84-1-48-000,  ANR 

Pipeline  Company 
CAG-28:  Docket  No.  RP84-35-001, 

Consolidated  Gas  Supply  Corporation 
CAG-29: 
Docket  No.  CP74-314-008.  El  Paso  Natural 

Gas  Company 
Docket  No.  CP76-327-000,  Northwest 

Pipeline  Corporation 
Docket  No.  CI77-S2ft-000,  Sun  Oil 

Company,  et  aL 
CAG-30: 
Docket  No.  G-3653-007,  et  al.  Sun 

Exploration  and  Production  Company,  et 

al. 
Docket  No.  G-3711-OOe,  et  al.,  Breton 

Resources  Company,  et  al. 
Docket  Nos.  CI83-337-003  and  CI83-350- 

003,  Exxon  Corporation 
CAG-31:  Docket  No.  079-501-001.  the 

Offshore  Company 
CAG-32:  Docket  No.  CI78-851-005.  Chevron 

U.S.A.  Inc. 
CAG-33: 
Docket  No.  CI84-14&-001,  TBP  Offshore 

Company 
Docket  No.  CI84-16&-001.  Mobil  Producing 

Texas  and  New  Mexico  Inc. 
CAG-34: 
Docket  No.  CP73-184-002.  Colorado 

Interstate  Gas  Company,  a  Division  of 

Colorado  Interstate  Corporation 
Docket  No.  CI73-485-002.  CIG  Exploration, 

Inc. 
CAG-35:  Docket  Nos.  RI74-188-027  and  RI75- 

21-002,  Independent  Oil  &  Gas 

Association  of  West  Virginia 
CAG-36:  Docket  Nos.  RI74-188-026  and  RI75- 

21-022,  Independent  Oil  ft  Gas 

Association  of  West  Virginia 
CAG-37:  Docket  No.  CP84-60-^)00,  United 

Gas  Pipe  Line  Company 
CAG-38:  Docket  No.  CP81-114-000, 

Panhandle  Eastern  Pipe  Line  Company 

and  Trunkline  Gas  Company 
CAG-39: 
Docket  Nos.  CP77-321-004.  CP78-241-003 

and  CP79-73-002,  Southern  Natural  Gas 

Company 
Docket  No.  CP77-421-019,  Transcontinental 

Gas  Pipe  Line  Corporation 
CAG-40:  Docket  No.  CP77-435-005, 

Transcontinental  Gas  Pipe  Line 

Corporation 


CAG-41:  Docket  No.  CP81-81-002.  Sea  Robin 

Pipeline  Company  and  Transcontinental 

Gas  Pipe  Line  Corporation 
CAG-42:  Docket  No.  CP%-60-001,  Arkansas 

Louisiana  Gas  Company 
CAG-43:  Docket  No.  CP83-518-000,  Arkansas 

Louisiana  Gas  Company,  a  Division  of 

Arkla,  Inc. 
CAG-44:  Docket  No.  CP77-363-008,  National 

Fuel  Gas  Supply  Corporation  and 

Columbia  Gas  Transmission  Corporation 
CAG-45:  Docket  No.  CP78-41-002,  Columbia 

Gas  Transmission  Corporation  and 

Equitable  Gas  Company 
CAG-46: 
Docket  No.  CP84-46-000,  Southern  Natural 

Gas  Company 
Docket  No.  CP84-17&-000,  Crown 

Zellerbach  Corporation 
CAG-47:  Docket  Nos.  CP83-193-000  and  001. 

Mountain  Fuel  Supply  Corporation 
CAG-48:  Docket  No.  CP84-197-000.  United 

Gas  Pipe  Line  Company 

Power  Agenda 

/.  Licensed  Project  Matters 

P-1:  Project  Nos.  3610-003  and  004,  Banister 

Development,  Ltd. 
P-2:  Project  No.  5766-000,  Frank  B.  Nichols 
P-3:  Project  No.  6617-000,  Olympus  Energy 

Corporation 
P-4:  Project  No.  7172-000,  Douglas  Water 

Power  Company 
P-5:  Project  No.  2959-002,  City  of  Seattle, 

Washington 
P-6: 
Project  No.  5403-000,  Puget  Sound  Power  ft 

Light  Company 
Project  No.  6220-000.  Weyerhaeuser 

Company 

//.  Electric  Rate  Matters 

ER-1:  Docket  No.  ER84-244-000,  Vermont 
Yankee  Nuclear  Power  Corporation 

ER-2:  Docket  No.  ER84-241-000,  Southern 
Califomia  Edison  Company 

ER-3:  Docket  No.  ER84-210-000,  Southern 
Company  Ser\-ices.  Inc. 

ER-4:  Docket  Nos.  ER81-267-003  and  ER81- 
341-005,  Kentucky  Utilities  Company 

ER-5:  Docket  No.  EL84-6-000.  the  Attorney 
General  of  the  Commonwealth  of 
Massachusetts,  the  Department  of  Public 
Utilities  of  the  Commonwealth  of 
Massachusetts,  the  Attorney  General  of 
the  State  of  Rhode  Island  Division  of 
Public  Utilities  and  Carriers  v.  New 
England  Power  Company 

Miscellaneous  Agenda 

M-1:  Reserved 

M-2:  Reserved 

M-3:  Omitted 

M-4:  Docket  No.  GP84-ll-O0a  Texas  General 

Land  Office 
M-5: 

(A)  Docket  No.  RM79-67-000,  Procedures 
Goveming  Applications  for  Special 
Relief  Under  Sections  104, 106  and  109  of 
the  Natural  Gas  Policy  Act  of  1978 

(B)  Docket  No.  RI76-13O-000.  et  al..  A.  O. 
Phillips  Estatge,  et  aL 

(C)  Docket  No.  CI77-244-000,  et  aU  Clark 
Oil  Producing,  et  aL 
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(D)  Docket  No.  RM84~8*O0a  Ashland  Oil 
inc.  et  al. 
M-6:  Docket  No.  SAa0-72W)0a  Humko 

Chemical  a  Division  t)f  Witco  Chemical 

Corporation 

Gas  Agenda 

/.  Pipeline  Rate  Matters 

RP-1:  Docket  Noa.  OR78-i-022.  023  and  (H4 

(Quality  Bank).  Trans  Alaska  Pipeline 

System 
RP^2:  Docket  Nos.  RP83-1 13-006,  007.  008, 0O9 

and  Oia  Pacific  Gas  Transmission 

Corporation 
Docket  Nos.  RP83-135-|)01,  002  and  003, 

Pacific  Interstate  Tra  ismission  Company 
Docket  Nos.  RP83-130-  301  and  002,  Pacific 

Offshore  Pipeline  Co  npany 
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Docket  No.  RP83-139-002.  El  Paso  Natural 

Gas  Company 
Docket  No.  RP81-130-007.  Transwestem 

Pipeline  Company 
Docket  No.  RP84-28-000,  Pacific  Interstate 

Offshore  Company 
RP-3:  Docket  Nos.  TA84-1-17-002  (PGA84-1. 

IPR84-1  and  DCA84-1).  and  RP83-102- 

000,  Texas  Eastern  Transmission 

Corporation 
RP-4:  Docket  Nos.  RP79-23-018  and  RP79-24- 

011,  Distrigas  of  Massachusetts 

Corporation  and  Distrigas  Corporation 
RP-5:  Docket  Nos.  TA80-2-21-003.  004,  005 

and  006,  Columbia  Gas  Transmission 

Corporation,  et  al. 
RP-6:  Docket  No.  RP84-1-001.  ANR  Pipeline 

Company 


RP-7:  Docket  Nos.  RP80-2-000.  008,  009.  010 

and  RP83-65-00a  Alabama-Tennessee 

Natural  Gas  Company 
RP-8:  Docket  No.  TA82-1-59-000,  Northern 

Natural  Gas  Company 
RP-O:  Omitted 
RP-10:  Docket  No.  TA84-2-5-000  (PGA84-2), 

Midwestern  Gas  Transmission  Company 

n.  Producer  Matters 

CI-1:  Reserved 

///.  Pipeline  Certificate  Matters 

CP-l:  Omitted 

CP-2:  Docket  Nos.  CP84-56-000,  CP83-374- 

002  and  CP83-378-002.  Texas  Gas 

Transmission  Corporation 

Lois  D.  Cashell 

Acting  Secretary. 

|FR  Doc  84-SOeO  Filed  }-22-»«.-  9:43  am) 
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DEPARTMENT  OF  DEFENSE 

48CFRCtu2 

DoO  FAR  SuppiemmM 
aocnCy:  Departmentjof  Defense. 
action:  Final  rule. 


;  The  Fedenl  Acquisition 

Regulation  (FAR)  estiblishes  (i)  a  single 
regtdation  for  use  by!all  executive 
agencies  in  their  acqiiisition  of  supplies 
and  services  with  appropriated  funds; 
and  (ii)  the  Federal  Acquisition 
Regulations  System  consisting  of  the 
FAR  and  agency  acquisition  regulations 
that  implement  or  supplement  the  FAR. 
The  FAR  and  the  DoP  FAR  Supplement 
will  replace  the  Defehse  Acquisition 
Regulation  (DAR)  an(d  will  be  effective 
for  new  solicitations  issued  on  or  after 
April  1, 1984.  Provisions  and  clauses  in 
the  FAR  and  the  Dol)  FAR  Supplement 
shall  not  be  included  in  soUcitations 
issued  prior  to  April  1, 1984.  The  DAR 
will  remain  in  effect  for  those 
solicitations  issued  prior  to  April  1, 1984. 

EFFECTIVE  DATE:  Ap^l  1,  1984. 

FOR  FUWTHER  IMFOHHATIOH  CONTACT 

J.  Brannan,  Director,  Defense 
Acquisition  Regulation  Council, 
0USDRE(AM)(DARB). 
OUSDRE(M&RS),  R^om  3D  139, 
Pentagon,  Washington,  D.C.  20301. 
telephone  (202)  607-^266. 
SUPPLEMENTARY  INFORMATION:  . 

Note.— Copies  of  the  DoD  FAR 
Supplement  in  the  Fbderal  Regbter, 
looseleaf,  and  CFR  iorm  may  be 
purchased  from  the  Superintendent  of 
Documents.  Goveminent  Printing  Office. 
Washington,  D.C.  2(^402. 

Suggestions  or  otker  comments 
concerning  this  reformatting  of  existing 
DoD  acquisition  policies  and  procedures 
should  be  addressed  to:  ].  Brannan, 
Director,  Defense  Ajcquisition 
Regiilatory  CounciL 
OUSDRE(AM)(DAHS), 
OUSDRE(M&RS),  Rloom  3D139, 
Pentagon,  Washington,  D.C.  20301, 
telephone  (202)  697-7266.  The  DoD  FAR 
Supplement  will  be  effective  April  1. 
1984. 

List  of  Subjects  in  ^  CFR  Chapter  2 

Government  proqurement 

For  the  reasons  stated  in  the 
preamble,  there  is  ^stabhshed  in  the 
Code  of  Federal  Relations  Tide  48— 
Federal  Acquisitioii  Regulations  System. 
Chapter  2 — Department  of  Defense,  to 
read  as  furnished  i^i  this  document. 


APRIL  19M  EDITION 
Foreword 

The  Department  of  Defense 
Supplement  to  the  Federal  Acquisition 
Regulation  (FAR)  is  issued  under 
statutory  authorities  of  the  Secretary  of 
IDefense.  The  FAR  and  the  DoD  FAR 
Supplement  will  replace  the  Defense 
Acquisition  Regulation  (DAR)  and  will 
be  effective  for  new  sohcitations  issued 
on  or  after  1  April  1984.  Provisions  and 
clauses  in  the  FAR  and  this  Supplement 
shall  not  be  included  in  solicitations 
issued  prior  to  1  April  1984.  Those 
provisions  and  clauses  shall  be  included 
in  solicitations  issued  on  or  after  1  April 
1984,  but  need  not  be  included  in 
solicitations  already  in  process  of 
preparation  when  their  inclusion  would 
cause  an  undue  delay  in  the  soUcitation. 

The  DAR.  FAR.  and  DoD  FAR 
Supplement  contain  directions  to  DoD 
contracting  personnel  as  to  (i)  what 
provisions,  clauses  and  cost  principles 
are  authorized  for  DoD  contracts  and  (ii) 
what  other  procedures  and  actions  they 
must  follow  in  awarding  and 
administering  DoD  contracts.  Contracts 
will  be  administered  in  accordance  with 
the  provisions  set  forth  therein,  e.g..  a 
contract  citing  the  FAR  cost  principles 
will  be  administered  in  accordance  with 
applicable  paragraphs  of  the  FAR  and 
this  DoD  FAR  Supplement.  The 
noncontractual  procedures  to  be 
followed  by  DoD  contractiivg  personnel 
will,  for  the  most  part,  be  as  directed  by 
the  FAR  and  this  Supplement  on  1  April 
1984.  But  many  contracts  will  be 
affected  by  both  the  DAR  and  the  FAR. 
As  an  example,  a  contract  resulting  from 
a  solicitation  issued  before  1  April  may 
require  administration  based  on  the 
DAR  clauses  and  cost  principles  while 
the  actions  of  the  contracting  officer 
relating  to  contract  reporting,  contract 
close-out  and  other  such  matters,  are  as 
directed  by  the  FAR  (to  the  extent 
nothing  in  the  contract  requires 
otherwise).  Applicable  DAR  appendices, 
manuals,  and  supplements  are 
referenced  in  the  Table  of  Contents  and 
continue  in  use  until  they  are  updated, 
cancelled  or  superseded. 

Certain  DAR  deviations  have  been 
authorized  without  established  terms. 
Others  have  been,  or  may  be,  approved 
for  terms  extending  beyond  the  effective 
date  of  the  FAR.  All  such  deviations 
shall,  notwithstanding  their  stated 
terms,  terminate  no  later  than  the 
effective  date  of  the  FAR.  The  foregoing 
does  not  affect  DAR  deviations 
incorporated  in  contracts  awarded  prior 
to  the  FAR's  effective  date. 

The  DoD  FAR  Supplement  contains 
material  that  implements  the  FAR.  as 
well  as  supplementary  material  that  is 
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unique  to  the  Department  of  Defense. 
This  Supplement  is  not  a  stand-alone 
doctiment  and  must  be  read  in 
conjimction  with  the  FAR. 

Prior  to  the  effective  date  of  this 
docimiient,  a  Defense  Acquisition 
Circular  (DAC)  will  be  pubUshed  to 
update  it  to  reflect  current  legislation 
and  DoD  acquisition  policy.  The  first 
change  to  this  Supplement  will  be 
numbered  Defense  Acquisition  Circular 
84-1  and  later  DACs  will  be  numbered 
in  the  same  series  (e.g.,  84-2). 

Consistent  widi  the  FAR.  this 
document  generally  represents  a 
restructiuing  and  reformatting  of  current 
DAR  policy.  Due  to  the  compressed 
nature  of  the  D^-to-FAR  conversion, 
inadvertent  errors  may  have  been  made. 
A  form  for  correcting  errors  in  the  FAR 
and  this  Supplement  such  as  misspelled 
words,  omitted  words  or  lines,  or  errors 
in  format,  is  attached.  Please  do  not  use 
this  form  for  submission  of  suggested 
revisions  to  the  content  of  this 
Supplement.  Proposed  revisions  to  the 
FAR  and  this  Supplement  will  be 
submitted  by  DoD  personnel  in 
accordance  with  departmental 
procedures.  Other  interested  parties 
may  submit  proposed  revisions  to  this 
Supplement  direcdy  to  the  DAR  Council. 

Requests  for  copies  of  the  Regulation 
should  be  made  through  normal 
departmental  distribution  sources  or 
direcdy  to  the  Government  Printing 
Office,  Washington.  D.C.  20402. 
Jamm  T.  Brannui, 

Director,  Defense  Acquisition  Regulatory 
Council. 
EDITORIAL  NOTE 

The  Department  of  Defense  FAR 
Supplement  is  also  printed  by  the  DAR 
Council  in  looseleaf  format.  The  loose  leaf 
edition  formed  the  basis  for  this  CFR  edition. 
Because  the  codification  structure  used  in  the 
loose  leaf  edition  does  not  conform  to  the 
structure  required  to  ensure  codification  in 
Chapter  2  of  Title  48,  Code  of  Federal 
Regulations,  the  Office  of  the  Federal 
Register  has  redesignated  the  DoD  FAR 
supplement  to  meet  its  codification 
requirements. 

In  general,  the  major  redesignations  are  of 
two  types. 

1.  The  Office  of  the  Federal  Register  has 
assigned  Chapter  1  (Parts  1-99)  of  Title  48 
CFR  to  the  jointly  issued  FAR  regulations. 
Supplementing  agency  regulations  are  to  be 
issued  in  Chapters  2  to  89  of  Tide  48.  OFR 
has  assigned  Chapter  2  (consisting  .of  Parts 
200-299)  to  the  Department  of  Defense  for  its 
DoD  FAR  Supplement.  Since  the  loose  leaf 
DoD  FAR  Supplement  uses  the  exact  same 
numbers  as  the  basic  FAR  regulations,  the 
OFR  has  found  it  necessary  to  renumber  all 
DoD  FAR  Supplement  units  by  incrementing 
the  Part  numbers  by  200.  Thus,  in  the  loose 
leaf  edition  a  citation  to  4.105  of  the  DoD 
FAR  Supplement  would  become  204.105  in 
the  CFR  edition;  a  dUtion  to  45.505.14  (a)  (3) 
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in  the  loose  leaf  would  become  245.505-14  (a) 
(3)  in  the  CFR  edition. 

2.  The  FAR  provides  for  both  implementing 
and  supplementing  agency  regulations,  and 
adopts  an  editorial  convention  known  as  the 
"Rule  of  70"to  distinguish  supplementary 
regulations  for  which  there  is  no 
corresponding  counterpart  (See  48  CFR 
1.303).  The  FAR  only  describes 
supplementation  down  to  the  subsection  unit 
level.  In  some  cases,  supplemental  material  in 
subdivisions  below  the  section  or  subsection 
level  (i.e.,  (a),  (a)(1),  (a)(l)(i),  or  (a)(l)(i)(A)) 
may  be  indicated  by  use  of  (70)  through  (89) 
in  the  DoD  FAR  Supplement. 

The  CFR  has  a  standardized  paragraphing 
structure  as  specified  in  1  CFR  21.11(h)  whidi 
sets  up  a  hierarchy  of  paragraphs  using 
alphabetic  characters,  arabic  numerals  and 
lower  case  roman  numerals.  For  example,  1.1 
(d)  (3)  (iv)  or  3.5  (g)  (17)  (ii).  Because  the  DoD 
FAR  Supplement's  use  of  (70),  (71)  etc.,  does 
not  follow  sequentially  the  specified  CFR 
codification  style,  OFR  has  adopted  a 
convention  for  use  with  the  DoD  FAR 
Supplement.  For  purposes  of  the  Federal 
Register  and  the  Code  of  Federal  Regulations 
publications,  an  "S-"  is  added  within  the 
parenthesis  to  indicate  supplemental 
material.  For  example,  204.804-l(S-70)  or 
204.804-5(a)(S-70). 

Title  48  of  the  Code  of  Federal 
Regulations  is  amended  by  establishing 
Chapter  2  to  read  as  follows: 

CHAPTER  2— DEPARTMENT  OF 
DEFENSE 

SUBCHAPTER  A— GENERAL 

Part  201    Federal  Acquisition  Regulations 

System 
Part  202    Definitions  of  words  and  terms 
Part  203    Improper  business  practices  and 

personal  conflicts  of  interest 
Part  204    Administrative  matters 
Part  205    Publicizing  contract  actions 
Part  206    [Reserved  in  FAR] 

SUBCHAPTER  B— ACQUISITION  PLANNING 

Part  207    Acquisition  planning 

Part  208    Required  sources  of  supplies  and 

services 
Part  209    Contractor  qualiRcations 
Part  210    Specifications,  standards,  and 

other  purchase  descriptions 
Part  211    Acquisition  and  distribution  of 

commercial  products 
Part  212    Contract  delivery  or  performance 

SUBCHAPTER  C— CONTRACTING 
METHODS  AND  CONTRACT  TYPES 

Part  213  Small  purchase  and  other 
simplified  purchase  procedures 

Part  214  Formal  advertising 

Part  215  Contracting  by  negotiation 

Part  216  Types  of  contracts 

Part  217  Special  contracting  methods 

Part  218  [Reserved  in  FAR] 

SUBCHAPTER  D-SOCIOECONOMIC 
PROGRAMS 

Part  219    Small  business  and  small 

disadvantaged  business  concerns 
Part  220  Labor  surplus  area  concerns 
Part  221    [Reserved  in  FAR] 


Part  222    Application  of  latxir  laws  to 

government  acquisitions 
Part  223    Environmental,  conservation;  and 

occupational  safety 
Part  224    Protection  of  privacy  and  freedom 

of  information 
Part  225    Foreign  acquisition 
Part  226    [Reserved  in  FAR] 

SUBCHAPTER  E— GENERAL 
CONTRACTING  REQUIREMENTS 

Part  227  Patents,  data,  and  copyrights 

Part  228  Bonds  and  insurance 

Part  229  Taxes 

Part  230  Cost  accounting  standards 

Part  231  Contract  cost  principles  and 

procedures 

Part  232  Contract  financing 

Part  233  Disputes  and  appeals 

SUBCHAPTER  F— SPECIAL  CATEGORIES 
OF  CONTRACTING 

Part  234    Major  system  acquisition 

Part  235    Research  and  development 
contracting 

Part  236    Construction  and  architect- 
engineer  contracts 

Part  237    Service  contracting 

Part  238    Federal  supply  schedule 
contracting 

Part  239    Management  acquisition,  and  use 
of  information  resources 

Part  240    [Reserved  in  FAR] 

Part  241    [Reserved  in  FAR] 

SUBCHAPTER  G— CONTRACT 
MANAGEMENT 

Part  242    Contract  administration 
Part  243    Contract  modifications 
Part  244    Subcontracting  policies  and 

procedures 
Part  245    Government  property 
Part  246    Quality  assurance 
Part  247    Transportation 
Part  248    Value  engineering 
Part  249    Termination  of  contracts 
Part  250    Extraordinary  contractual  actions 
Part  251    Use  of  government  sources  by 

contractors 

SUBCHAPTER  H— CLAUSES  AND  FORMS 

Part  252    Solicitation  provisions  and  contract 

clauses 
Part  253    Forms 

SUBCHAPTER  I— AGENCY 
SUPPLEMENTARY  REGULATIONS 

Part  270    Acquisition  of  computer  resources 

Table  of  Subchapters,  Parts  and 
Subparts 

SUBCHAPTER  A— GENERAL 

Part  201— FMtoral  AcquteMon  Regulations 
Syatam 

Subpart 

201.1  Purpose,  authority,  issuance 

201.2  Administration 

201.3  Agency  acquisition  regulations 

201.4  Deviations  from  the  FAR 

201.5  No  DoD  FAR  supplement 

201.6  Contracting  authority  and 
responsibilities 

Part  202— Daflnlttora  of  Words  and  Tarms 
202.1    Definitions 


202.2    No  DoD  FAR  supplement 


Part  203~~lmpropar 
Psrsonal  Confltets  of  Intaraat 

203.1  Safeguards 

203.2  Contract  gratuities  to  government 
personnel 

203.3  Reports  of  identical  bids  and 
suspected  antitrust  violation* 

203.4  Contingent  fees 

203.5  Other  improper  business  practices 

203.6  No  DoD  FAR  supplement 

Part  204    AdwilnlslraMva  Mattars 

204.1  No  DoD  FAR  supplement 

204.2  Contract  distribution 

204.3  [Reserved  in  FAR] 

204.4  No  DoD  FAR  supplement 

204.5  [Reserved  in  FAR] 

204.6  Contract  reporting 

204.7  Contractor  records  retention 

204.8  Contract  files 

204.70  Uniform  procurement  instruction 
identification  numl>er8 

204.71  Uniform  contract  line  item  numbering 
system 

Part  205— Publicizing  Contract  AcUona 

205.1  Dissemination  of  Information 

205.2  Synopses  of  Proposed  Contracts 

205.3  Synopses  of  Contract  Awards 

205.4  Release  of  Information 

205.5  Paid  Advertisements 

Part  206— (Rasarvad  In  FAR] 
-SUBCHAPTER  B— ACQUISITION  PLANNING 
Part  207— Ac<|uisition  Planning 

207.1  Acquisition  Plans 

207.2  [Reserved  in  FAR) 

207.3  Contractor  Versus  Government 
Performance 

207.4  Equipment  Lease  or  Purchase 

Part  208— Raquirad  Sourcas  Of  Suppiaa 
andSarvicas 

208.1  No  DoD  FAR  Supplement 

208.2  No  DoD  FAR  Supplement 

208.3  Acquisition  of  Utility  Services 

208.4  Ordering  from  Federal  Supply 
Schedules 

208.5  [Reserved  in  FAR] 

208.6  No  DoD  FAR  Supplement 

208.7  No  DoD  FAR  Supplement 

208.8  No  DoD  FAR  Supplement 

208.9  [Reserved  in  FAR] 

208.10  [Reserved  in  FAR] 

208.11  No  DoD  FAR  Supplement 

208.70  Coordinated  Procurement 

208.71  Commodity  Assigrunents 

208.72  Procurement  for  NASA 

208.73  Miniature  and  Instrument  Ball 
Bearings 

208.74  Precision  Components  for 
Mechanical  Time  Devices 

208.75  High-Purity  Silicon 

Part  20»— Contractor  Qualifications 

209.1  Responsible  Prospective  Contractors 

209.2  Qualified  Products 

209.3  First  Article  Testing  and  Approval 

209.4  Debarment  Suspension,  and 
Ineligibility 

209.5  No  DoD  FAR  Supplement 
209.8  No  DoD  FAR  Supplement 
209.7    No  DoD  FAR  Supplement 
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Pwt  210— SpMHicatlofw,  Standwds,  and 
OttMT  PurctwM  DMcrlytions 

Pwt  211— AcquWtJon  «nd  OtstrttNiUon  of 
ComnMrcW  Products 

No  DoD  FAR  Supplement 

Pwt  212— Contract  Doivwy  or 

Pai  tui  manf  o  | 

ZIZI    Delivery  or  Perf«|nnance  Schedules 

212.2  Liquidated  Damages 

212.3  Priorities,  Alloc^ons,  and  Allotments 

212.4  Variation  in  Quantity 

212.5  No  DoD  FAR  Supplement 

SUBCHAPTER  C—COHTRACTING 
METHODS  AND  CONTRACT  TYPES 

Part  213— Small  Purcheao  and  Other 
Simplified  PurctuM*  ProcMlures 

213.1  General 

213.2  Blanket  Purchasfe  AgreemenU 

213.3  Fast  Payment  PiU:edure 

213.4  Imprest  Fund 

213.5  Purchase  Orders 

Pwt  214— Formal  Adverttamg 

214.1  No  DoD  FAR  Si^jplement 

214.2  SoUcitation  of  Bids 

214  J    No  DoD  FAR  Sqpplement 

214.4  Opening  of  Bidal  and  Award  of 
Ckintract 

214.5  Two-Step  Formal  Advertising 

Pwt  21S-Contractlna  by  Negotiation 

215.1  General  Requirements  for  Negotiation 

215.2  Negotiation  Aufiiorities 

215.3  Determinations  and  Findings  to  Justify 
Negotiation 

215.4  Sobdtation  anc  Receipt  of  Proposals 
and  Quotations 

215.5  Unsolicited  Proposals 

215.6  Source  Selection 

215.7  Make-or-Buy  Programs 

215.8  Price  Negotiation 

215.9  Profit  , 

215.10  PreawardandlPostaward 
Notifications,  Protests  and  Mistakes 

Part  216— Types  of  Contracts 

218.1  Selecting  Contract  Types 

218.2  Fixed-Price  Contracts 

218.3  Cost-Reimbursement  Contracts 

218.4  Incentive  Contracts 

218.5  Indefinite-Delivery  Contracts 

218.8    Time-and-Mat#rials,  Labor-Hour,  and 

Letter  Contracts  , 
216.7    Agreements 

Part  217— Spedai  Cdntractlng  Methods 


217.1 
217.2 
217J 
217.4 
217.5 


Multi-Year  Coiitracting 
Options         J 
[Reserved  in  pKR] 
No  DoD  FAR  $upplemept 
Interagency  Acquisitions  Under  the 
Economy  Act 
217.8    Management  and  Operating  Contracts 

217.70  Exchange  of  Hon-Excess  Personal 
Property  in  DoD  I 

217.71  Master  Agreement  for  Repair  and 
Alteration  of  Vessels 

217.72  Acquisition  of  Component  Parts 

217.73  Special  Commodities 


UMI 


Part  21S— [Reserved  m  FAR] 
SUBCHAPTER  D-SOCtOECOHOMIC 
PROGRAMS 

Part  21»-Small  Business  and  Small 
Disadvantaged  Business  Concerns 

219.1  Terms  and  Size  Standards 

219.2  Policies 

219.3  No  DoD  FAR  Supplement 

219.4  Cooperation  with  the  Small  Business 
Administration 

219.5  Set-Asides  for  Small  Business 
219.8    Certificates  of  Competency  and 

Determinations  of  Eligibility 

219.7  Subcontracting  With  Small  Business 
and  Small  Disadvantaged  Business 
Concerns 

219.8  Contracting  with  the  Small  Business 
Administration  (The  8(a)  Program) 

219.9  No  DoD  FAR  Supplement 

Part  220— i-abor  Surplus  Aree  Concerns 

220.1  No  DoD  FAR  Supplement 

220.2  No  DoD  FAR  Supplement 

220.3  No  DoD  FAR  Supplement 
220.70    Labor  Surplus  Area.  Policy  and 

Procedures 

Part  221— {Reeerved  In  FAR] 

Part  222— Application  of  Labor  Laws  to 
Government  Acquisitions 

222.1  Basic  Labor  Policies 

222.2  No  DoD  FAR  Supplement 

222.3  No  DoD  FAR  Supplement 

222.4  Labor  Standards  for  Contracts 
Involving  Construction 

222.5  [Reserved  in  FAR] 

222.8  Walsh-Healey  Public  Contracts  Act 

222.7  [Reserved  in  FAR] 

222.8  Equal  Employment  Opportunity 

222.9  No  DoD  FAR  Supplement 

222.10  Service  Contract  Act  of  1965 

222.11  No  DoD  FAR  Supplement 

222.12  [Reserved  in  FAR] 

2?,?,^^    Special  Disabled  and  Vietnam  Era 

Veterans 
222.14    Employment  of  the  Handicapped 

222.70  Safety  and  Health  Regulations  for 
Shipyard  and  Related  Employment 

222.71  Fair  Labor  Standards  Act  of  1938 

Part  223— Environment  Conservation,  and 
Occupational  Safety 

223.1  No  DoD  FAR  Supplement 

223.2  No  DoD  FAR  Supplement 

223.3  No  DoD  FAR  Supplement 

223.4  No  DoD  FAR  Supplement 

Part  224— Protection  of  Privacy  and 
Freedom  of  Information 

224.1  Protection  of  Individual  Privacy 

224.2  Freedom  of  Information  Act 

Part  225-Forelgn  AcqulsMon 

225.1  Buy  American  Act — Supplies 

225.2  Buy  American  Act — Construction 
Materials 

225.3  Balance  of  Payments  Program 

225.4  Purchases  Under  the  Trade 
Agreements  of  1979 

225.5  Payment  in  Local  Foreign  Currency 
225.8    Customs  and  Duties 

225.7  Restrictions  on  Certain  Foreign 
Purchases 

225.8  International  Agreements  and 
Coordination 


225.9    Omission  of  the  Examination  of 
Records  Clause 

225.70  Appropriations  Act  Restrictions 

225.71  Canadian  Purchases 

225.72  Military  Assistance  Program 
Acquisitions 

225.73  Acquisitions  for  Foreign  Military 
Sales 

225.74  Purchases  From  NATO  Participating 
Country  Sources 

225.75  Specific  Defense  Cooperation 
Country  Agreements 

225.78    Use  of  U.S.  Owned  Foreign  Currency 
for  Payments 

Part  226— (Reserved  In  FAR] 

SUBCHAPTER  E-GENERAL 
CONTRACTING  REQUIREMENTS 

Part  227— Patents,  Data  and  Copyrights 

227.1  Patents 

227.2  Rights  in  Technical  and  Other  Data 
and  Copyrights 

227.3  Foreign  License  and  Technical 
Assistance  Agreements 

227.4  Processing  Licenses,  Assignments,  and 
Infringement  Claims 

Part  228— Bonds  and  Insurance 

228.1  Bonds 

228.2  No  DoD  FAR  Supplement 

228.3  Insurance 
22a70    Indemnification 

228.71    Accident  Reporting  and  Safety 

Part  229— Taxes 

229.1  General 

229.2  Federal  Excise  Taxes 

229.3  State  and  Local  Taxes 

229.4  Contract  Clauses 

Part  230— Cost  Accounting  Standards 

230.1  General 

230.2  No  DoD  FAR  Supplement 

230.3  No  DoD  FAR  Supplement 

230.4  CAS  Administration 

230.70  Facilities  Capital  Employed  for 
Facilities  in  Use 

230.71  Facilities  Capital  Employed  for 
Facilities  Under  Construction 

Part  231— Contract  Cost  Principles  and 
Proceduree 

231.1  Applicability 

231.2  Contracts  with  Commercial 
Organizations 

231.3  No  DoD  FAR  Supplement 

231.4  [Reserved  in  FAR] 

231.5  [Reserved  in  FAR] 

231.6  No  DoD  FAR  Supplement 

231.7  No  DoD  FAR  Supplement 

Part  232— Contract  Financing 

232.1  General 

232.2  [Reserved  in  FAR] 

232.3  Loan  Guarantees  for  Defense 
Production 

232.4  Advance  Payments 

232.5  Progress  Payments  Based  on  Costs 

232.8  Contract  Debts 

232.7  No  DoD  FAR  Supplement 

232.8  Assignment  of  Claims 

Part  233— Disputes  and  Appeals 

233.70    Certification  Under  Section  813  of 
Public  Law  95-485 
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SUBCHAPTER  F— SPECIAL  CATEGORIES 
Of  CONTRACTING 

Part  234— Itaior  Syalwn  Acquisition 

Part  235 — Raaaarcli  and  P«viopinent 
Contracting 

235.70  Short  Form  Research  Contract 

235.71  Recovery  of  Nonrecurring  Costa  on 
Commercial  Sales  of  Defense  Products 
and  Technology 

Part  236— Construction  and  Ardiitect- 
Enginesrfng  Contracts 

236.1  General 

236.2  Special  Aspects  of  Contracting  for 
Construction 

236.3  Special  Aspects  of  Formal  Advertising 
ia  Construction  Contracting 

236.4  Special  Procedures  for  Negotiation  of 
Construction  Contracts 

236.5  Contract  Clauses 

236.6  Architect-Engineer  Services 

236.7  No  DoD  FAR  Supplement 

236.70  Construction  in  Foreign  Countries 

236.71  Termination  of  Contracts 

236.72  Patents,  Data  and  Copyrights 

Part  237— Service  Contracting 

237.1  Service  Contracts — General 

237.2  Consulting  Services 

237.3  Dismantling,  Demohtion.  or  Removal 
of  Improvements 

237.70  Engineering  and  Technical  Services 

237.71  Mortuary  Services 

237.72  Laundry  and  Dry  Cleaning  Services 

237.73  Educational  Service  Agreements 

237.74  Communication  Services 

237.75  Services  of  Students  at  Research  and 
Development  Laboratories 

Part  238 — Federal  Supply  Schedule 
Contracting 

238.1  No  DoD  FAR  Supplement 

238.2  No  DoD  FAR  Supplement 

Part  239— Management,  Acquisition,  and 
Use  of  Information  Resources 

Part  240— {Reserved  in  FAR] 

Part  241— (Reserved  in  FAR] 

SUBCHAPTER  G— CONTRACT 
MANAGEMENT 

Part  242— Contract  Administration 

242.1  Interagency  Contract  Administration 
and  Audit  Services 

242.2  Assignment  of  Contract 
Administration 

242.3  Contract  Administration  Office 
Functions 

242.4  Correspondence  and  Visits 

242.5  Postaward  Orientation 

242.6  Corporate  Administration  Contracting 
Officer 

242.7  Indirect  Cost  Rates 

242.8  Disallowance  of  Costs 

242.9  [Reserved  in  FAR] 

242.10  Negotiation  Advance  Agreements  for 
Independent  Research  and 
Development/Bid  and  Proposal  Costs 

242.11  Production  Surveillance  and 
Reporting 

242.12  Novation  and  Change-of-Name 
Agreements 

242.13  (Reserved  in  FAR] 

242.14  Traffic  and  TransporUtion 
Management 


242.70  Monitoring  Contractors'  Costs 

242.71  Voluntary  Refunds 

Part  243— Contract  ModMcatkNis 

243.1  General 

243.2  Change  Order 

243.3  Forms 

ran  z<<    waw  uiiiiacuiig  poacies  ana 
Procedures 

244.1  No  DoD  FAR  Supplement 

244.2  No  DoD  FAR  Supplement 

244.3  Contractors'  Purchasing  Systems 
Reviews 

Part  245— Government  Property 

245.1  No  DoD  FAR  Supplement 

245.2  No  DoD  FAR  Supplement 

245.3  Providing  Government  Property  to 
Contractors 

245.4  Contractor  Use  and  Rental  of 
Government  Property 

245.5  Management  of  Government  Property 
in  the  Possession  of  Contractors 

245.6  Reporting,  Redistribution,  and 
Disposal  of  Contractor  Inventory 

245.70  Appointment  of  Property 
Administrator 

245.71  Forms,  Instructions,  and  Reports 

Part  246— Quality  Assurance 

246.1  General 

246.2  Contract  Quality  Requirements 

246.3  Contract  Clauses 

246.4  Government  Contract  Quality 
Assurance 

246.5  No  DoD  FAR  Supplement 

246.6  Material  Inspection  and  Receiving 
Reports 

246.7  Warranties 

246.8  No  DoD  FAR  Supplement 

Part  247— Transportation 

247.1  General 

247.2  Contracts  for  Transportation  or  for 
Transportation-Related  Services 

247.3  Transportation  in  Supply  Contracts 

247.4  No  DoD  FAR  Supplement 

247.5  Ocean  Transportation  by  U.S.-Flag 
Vessels 

Part  248— Value  Engineering 

248.1  No  DoD  FAR  Supplement 

248.2  No  DoD  FAR  Supplement 

Part  249— Termination  of  Contracts 

249.1  General  Principles 

249.2  No  DoD  FAR  Supplement 

249.3  No  DoD  FAR  Supplement 

249.4  Termination  for  Default 

249.5  No  DoD  FAR  Supplement 

249.6  Contract  Termination  Forms  and 
Formats 

249.70    Special  Requirements 

Part  250— Extraordinary  Contractual 
Actions 

250.1  General 

250.2  Delegation  of  and  Limitations  on 
Exercise  of  Authority 

250.3  Contract  Adjustments 

250.4  Residual  Powers 

250.70    Act  and  Executive  Order 

Part  251— Use  of  Government  Sources  by 
Contractors 

251.1    Contactor  Use  of  Government  Supply 
Sources 


251.2    Contractor  Use  of  Interagency  Motor 
Pool  Vehicles 

SUBCHAPTER  H— CLAUSES  AND  FORMS 

ran  zsz^-aowcnaiion  provwions  ana 
Contract  Cleuses 

252.1  Instructions  for  Using  Provisions  and 
Qauses 

252.2  Texts  of  Provisions  and  Clauaes 

252.3  Provision  and  Clause  Matrixes 

Part  253— Forms 

253.1    General 

Prescription  of  Forms. 


253.2 
253.3 


Illustrations  of  Forms 


SUBCHAPTER  I— AGENCY 
SUPPLEMENTARY  REGULATIONS 

Part  270— Acquisition  of  Computer 
Resources 

270.1  General 

270.2  Definitions 

270.3  Acquisitions  Under  General  Services 
Administration  Authority 

270.4  Acquisitions  Under  10  USC  2315 
Authority 

270.5  Acquisitions  Under  Other  Authorities 

270.6  Acquisition  of  Computer  Equipment 
by  DoD  Contractors 

270.7  Telecommunications  Resources 

270.8  Use  of  the  General  Services 
Administration  Teleprocessing  Services 
Program  (TSP) 

270.9  Privacy  for  Computer  Systems 

270.10  Security  for  Computer  Systems 

270.11  Standards 

270.12  The  Federal  Computer  Performance 
Evaluation  Center 

270.13  Sharing  of  Computer  Resources 

270.14  Reuse  of  Computer  Equipment 


Appendix  A — Armed  Services  Board  of 

Contract  Appeals 
Appendix  D — Notice  and  Hearing  Under 

Gratuities  Clause 
Appendix  H — Military  Standard 

Requisitioning  and  Issue  Procedure 
Appendix  I — Material  Inspection  and 

Receiving  Report 
Appendix  ] — Authorization  and  Negotiation 
Appendix  K — Preaward  Survey  Procedures 
Appendix  L — DoD  Freedom  of  Information 

Program 
Appendix  N — ^Activity  Address  Numbers 
Appendix  O — Cost  Accounting  Standards 
Appendix  P— DoD  Directive  5400.11  (The 

Privacy  Act) 
Appendix  Q — DoD  Foreign  Tax  Relief 

Program 
Appendix  R — Code  of  Federal  Regulations; 

Title  41 — Public  Contracts  and  Property 

Management;  Chapter  50 — Public 

Contracts,  Department  of  Labor 
Appendix  T — International  Agreements 
Appendix  U — ^Procurement  Forms 

Manuals 

Manual  for  Contract  Pricing  (ASPM  No.  1]  (15 

SEP  75) 
Small  Purchase  Manual  (ASI^  No.  2)  (31 

MAR  76) 
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DAR  Supplement  No.  1-^-Contractor 
Purchasing  System  pleview  (CPSR) 
Program  (DARS  Na  1)  (31  MAR  82) 

ASPR  Supplement  No.  J— Contract  FUe 

Maintenance,  Clostout,  and  Disposition 
(ASPS  No.  2)  (1  APR  70) 

ASPR  Supplement  No.  »— Property 

Administration  (ASPS  No.  3)  (1  OCT  75) 

ASPR  Supplement  No.  4— Procedures  for 
Submission  of  Applications  to  be  Placed 
on  Research  and  Dfevelopment  Bidders 
Mailing  Usts  (ASP$  No.  4)  (1  APR  68) 

ASPR  Supplement  No.  $ — Procurement  of 
Utility  Services  (ASPS  No.  5)  (1  OCT  74) 

DAR  Supplement  No.  5^DoD  Replenishment 
Parts  Breakout  Program  (DARS  No.  6)  (1 
IUN83)  I 

Note:  The  text  of  the  Appendices,  Manuals, 

and  SupplemenU  to  tha  DoD  FAR 

Supplement  are  not  published  in  the  Federal 

Register  or  the  Code  of  Federal  Regulations. 

Comprettensive  Table  of  Contents  of 
Department  of  Defense  Parts, 
Subparts  and  Sections 

PART  201— FEDERAL  ACQUISITION 
REGULATIONS  SYSTTEM 

Subpwt  201.1— PurpoM.  Auttrarfty, 
Issuance  ' 

201.101    Purpose 

201.103  Applicability 

201.104  Issuance. 
201.104-1    Publication|and 

arrangement. 
201.104-2    Arrangement 
201.104-3    Copies. 

Subpart  201.2— Admiiiistration 

201.201    Maintenance  of  the  FAR. 
201.201-1    The  two  C<^uncils. 

Subpart  201.3— Ageney  Acquisition 
Regulations 

201.301    Pohcy. 

201.304    Agency  conb  ol  and  compliance 

procedures. 
201.371    USEUCOM  Slupplement. 

Subpart  201.4— Oevialions  From  the  FAR 

201.402  Policy.  , 

201.403  Individual  doviations. 

201.404  Class  deviations. 

201.405  Deviations  pertaining  to  treaties  and 
executive  agreements. 

Subpart  201.6— Cont^Kting  Authority  and 
RssponslbllltiM 

201.601    ResponsibiUJy  of  each  contracting 
activity. 


Code 
of  regulations. 


201.602 
201.670 

commitments. 
201.670-1     Authority 
201.670-2    Definition!  i 
201.670-3    Procedure!. 
201.670-4    Limitations  on  Exercise  of 

Authority 
201.670-5    Nonratifia  Die  Commitments. 


Authority  of  contracting  officers. 
Ratification  i  )f  unauthorized 


UMI 


PART  202— DEFINITIONS  OF  WORDS 
AND  TERMS 

Subpart  202.1— DaflnMons 

202.1    Definitions. 

PART  203-IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFUCTS  OF  INTEREST 

203.000    Scope  of  part. 
Subpart  203.1— Safeguards 

203.101    Standards  of  conduct. 
203.101-3    Agency  regulations. 
203.103    Independent  pricing. 
203.103-2    Evaluating  the  certification. 

Subpart  203.2— Contractor  Gratuities  to 
Government  Personnel 

203.203  Reporting  suspected  violations  of 
the  gratuities  clause. 

203.204  Treatment  of  violations. 

Sut>part  203.3— Reports  of  Identical  Bids 
and  Suspected  Antimist  Vioiations 

203.301    General. 

Subpart  203.4— Contingent  Fees 

203.409  Misrepresentations  or  violations  of 
the  convenant  against  contingent  fees. 

203.410  Records. 

Subpart  203.S— Other  Improper  Business 
Practices 

203.502    Subcontractor  kickbacks. 
203.570    Imphed  endorsement  by  military 
resale  activities. 

PART  204— ADMINISTRATIVE 
MATTERS 

Subpart  204.2— Contract  Distributon 

Sec. 

204.201  Procedures. 

204.202  DoD  distribution  requirements. 

Subpart  204.6— Contract  Reporting 

204.670-1     Scope. 
204.670-2    Definitions. 
204.670-3    DUNS  Number. 
204.670-4    Distribution  of  defense 
subcontracts  placed  overseas. 

204.671  Individual  procurement  action 
report  (DD  Form  350). 

204.671-1    Scope. 
Purpose. 

Applicability  and  coverage. 
Due  date  and  distribution. 
Instructions  for  completion  of  DD 
Form  350. 

204.672  Monthly  procurement  summary  (DD 
Form  1057). 

204.672-1    Scope. 

Applicability  and  coverage. 
Due  date  and  distribution. 
Terms  used. 

Instructions  for  completion  of  the 
DD  Form  1057. 

204.673  Report  of  individual  contract  profit 
(DD  Form  1499) 

204.673-1    Scope. 
204.673-2    Applicability. 
204.673-3    Coverage. 


Due  Date  and  Distribution. 
Specific  entries  on  DD  Form  1499. 


204.671-2 
204.671-3 
204.671-4 
204.671-5 


204.672-2 
204.672-3 
204.672-4 
204.672-5 


204.673-4 
204.673-5 

Subpart  204.7— Contractor  Records 
Retention 

204.706    Microfilming  records. 
204.706-1    General. 

Subpart  204.8— Contract  nies 

204.801  General. 

204.802  Contract  files. 

204.802-70    Use  of  standard  file  folders  for 

drawer  and  shelf  filing. 
204.802-71    Filing  of  documents. 
204.802-72    Arrangement  of  files. 
204.802-73    Contract  cross  reference /locator 

system. 

204.803  Contents  of  contract  files. 
204.804-4    Physically  completed  contracts. 
204.804-5    Detailed  procedures  for  closing 

out  contract  files. 
204.804-70    Review,  separation,  and 

retirement  of  completed  contract  files. 
204.805-70    Disposal  of  duplicate  or  working 

contract  or  contractor  files. 
204.805-71    Disposal  of  contract  cross 

reference/locator  files. 

Subpart  204.70— Uniform  Procurement 
Instrument  Identification  Numbers 

204.7001  Scope. 

204.7002  Policy. 

204.7003  Basic  procurement  instrument 
identification  nimiber. 

204.7003-1    Elements  of  number. 
204.7003-2    Illustration  of  number. 

204.7004  Supplementary  procurement 
instrument  identification  numbers. 

204.7004-1    Uses  of  the  number. 

204.7004-2    Amendments  to  solicitation 
docimients. 

204.7004-3    Modifications  of  contracts  and 
agreements. 

204.7004-4    Delivery  orders  under  indefinite 
delivery  type  contracts,  orders  under 
basic  ordering  agreements,  and  calls 
under  blanket  purchase  agreements. 

Subpart  204.71— Uniform  Contract  Une 
Item  Numbering  System 

204.7101  Scope  of  subpart. 

204.7102  Policy. 

204.7103  Contract  line  items. 
204.7103-1    Criteria  for  establishing. 
204.7103-2    Procedures  for  numbering. 

204.7104  Contract  subline  items. 
204.7104-1    General. 

204.7104-2    Criteria  for  establishing. 
204.7104-3    Procedures  for  numbering. 

204.7105  Contract  exhibits. 
204.7105-1    Definition. 
204.7105-2    Criteria  for  establishing. 
204.7105-3    Procedures  for  identifying. 

204.7106  Exhibit  line  and  subline  items. 
204.7106-1    Criteria  for  establishing. 
204.7106-2    Procedures  for  numbering. 
204.7106-3    Sequence  of  exhibit  line  item 

nmnbers. 

204.7107  Contract  modifications. 

204.7108  Contract  Accounting  Classification 
Reference  Number  (ACRN). 

204.7108-1    General. 

204.7108-2    Criteria  for  establishing. 

204.7108-3    Procedures  for  using  the 

Accounting  Classification  Reference 

Number  (ACRN). 
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204.7109    Indefinite  delivery  type  contracts. 

PART  205— PUBLICIZING  CONTRACT 
ACTIONS 

Sec. 

205.001    Policy. 

Subpart  205.1— Otosemlnation  of 
Informatiofi 

205.101  Methods  of  Disseminating 
Information. 

205.102  Availability  of  Solicitations. 

Subpart  205^— Synopses  of  Proposed 
Contracts 

205.201  General. 

205.202  Exceptions. 

205.203  Time  of  synopsizing. 

205.204  Presolicitation  notices. 

205.205  Special  situations. 

205.207    Preparation  and  transmittal  of 
synopses. 

Subpart  205.3— Synopses  of  Contract 
Awards 

205.301  General. 

205.302  Preparation  and  transmittal  of 
synopses  of  awards. 

205.303  Announcement  of  contract  awards. 

Subpart  205.4    Release  of  Information 

205.404-1    Release  procedures. 
205.404-2    Announcements  of  long-range 
acquisition  estimates. 

Subpart  205.5— Paid  Advertisements 

205.501  Definitions. 

205.502  Authority. 

205.504    Use  of  advertising  agencies. 

PART  207— ACQUISITION  PLANNING 
Subpart  207.1— Acquisition  Plans 

Sv6C> 

207.102  Policy. 

207.103  Agency-head  responsibilities. 

207.104  General  procedures. 

207.105  Contents  of  written  acquisition 
plans. 

Subpart  207.3— Contractor  Versus 
Government  Performance 

207.302    General. 

207.304  Procedures. 
207.307    Appeals. 

Subpart  207.4— Equipment  Lease  or 
Purctiase 

207.401    Acquisition  considerations. 

PART  208— REQUIRED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

Sec 

20B.002    Use  of  other  government  supply 

sources. 
208.002-70    Acquisition  from  the  Department 

of  Energy  (DOE). 

Subpart  208.3— Acquisition  of  Utiilty 
Services 

Subpart  206.4— Ordering  From  Federal 
Supply  Sctieduies 

20&402    Applicability. 
208.404-1    Mandatory  use. 


208.404-2    Optional  use. 
208.404-3    Requests  for  waivers. 
208.404-70    Applicability  of  Listed  Federal 

Supply  Schedules. 
208.404-71    Establishment  or  revision  of 

federal  supply  schedules  mandatory 

upon  DOD. 
208.405    Ordering  office  responsibilities. 
208.405-1    Ordering  from  multiple-Award 

schedules. 
208.40&-2    Order  placement. 
208.470    Acquisition  from  GSA  sources. 
208.470-1    Applicability. 
208.470-2    Procurement  from  General 

Services  Administration  stock. 
208.470-3    GSA  supply  catalog. 
206.470-4    General  Services  Administration 

regional  offices. 
208.470-5    Order  for  supplies. 
208.470-6    Mandatory  sources  for 

maintenance,  repair,  rehabilitation  and 

reclamation  of  personal  property. 
208.470-7    Personal  property  covered  under 

mandatory  GSA  term  contracts. 
208.470-8    Order  for  services. 

Sutipart  208.70— Coordinated  Procurement 

208.7000  Applicability. 

208.7001  Definitions. 

208.7002  Responsibilities  under  coordinated 
procurement. 

208.7003  General  principles  governing 
implementation  proctu^ment 
assignments. 

208.7003-1    Standard  format-development 

and  promulgation  of  implementing 

procedures. 
208.7003-2    Relationship  between  research 

and  development  and  coordinated 

procurement. 
208.7003-3    Small  dollar  value  purchases. 
208.7003-4    Emergency. 
208.7003-5    Department  of  defense 

manufacturing  establishment. 
208.7003-6    Consolidation  of  requirements. 

208.7004  Items  in  short  supply. 

208.7005  Transfer  of  uncompleted  contracts. 
208.7005-1    Effect  of  assignment  of 

procurement  responsibility. 
208.7005-2    Contracting  officers  under 
transferred  contracts. 

208.7006  Purchase  authorization. 
208.7006-1    MIPRs  or  other  authorized 

purchase  requests. 
208.7006-2    Use  of  advance  MIPRs. 
208.7006-3    Determinations  and  findings. 
208.7006-4    Delivery  schedules. 
208.7006-5    Specifications,  drawings,  and 

other  purchase  data. 
208.7006-6    Utilization  of  existing 

department  of  defense  assets. 
208.7006-7    Options  for  increased  quantities. 

208.7007  Funds  and  payments. 
208.7007-1    Citation  of  appropriation  and 

funds  of  Requiring  Department — 

Category  II  method  of  funding. 
208.7007-2    Citation  of  funds  of  Procuring 

Department — Category  I  method  of 

funding. 
208.7007-3    Disbursement. 
208.7007-4    Authorization  for  exceeding 

MIPR  estimates. 

208.7008  Preparation  and  use  of  DD  Form 
448  (MIPR). 

208.7008-1    Special  instructions. 
208.7008-2    Cutoff  dates  for  submission  of 
Category  D  (direct  citation)  MIPRs. 


208.7006-3    Notification  of  inability  to 

obligate. 
206.7008-^    Number  of  copies  of  MIPIU  with 

attachments  to  be  submitted. 
208.7008-5    Changes  to  MIPRs. 
208.7008-6    Requests  for  additional  funds. 

208.7009  Acceptance  of  MIPR. 
208.7009-1    Qualified  acceptance. 
208.7009-2    Non-Qualified  acceptance. 
208.7009-3    Preparation  and  use  of  OD  Form 

448-2  (acceptance  of  MIPR). 
208.7009-4    Withdrawal  of  funds. 

208.7010  Components  of  end  items. 
206.7010-1    Contractor-furnished 

components. 
208.7010-2    Government-furnished 

components. 
208.7010-3    Purchase  of  components  over 

and  above  those  initially  purchased  with 

the  end  item. 

206.7011  Distribution  of  contracts  and  order. 
(See  204.201(c)(3)). 

208.7012  Cancellation  of  requirements. 

208.7013  Administrative  costs. 

208.7014  Inspection. 

208.7015  Execution  of  contracts. 
208.7018    Status  reporting. 

208.7017  Transportation  of  supplies. 

208.7018  Procurement  agreements. 


Sut>part  208.71— Commodity  i 

208.7100  Assignment  authority. 
208.7100-1    Exclusions — Military 

Department  assignments  (Except  DLA). 
208.7100-2    Exclusions— DLA  and  GSA 
assignments. 

206.7101  Department  of  the  Army. 

206.7102  Department  of  the  Navy. 

206.7103  Department  of  the  Air  Force. 

208.7104  Defense  Logistics  Agency. 

208.7105  Defense  Nuclear  Agency. 

208.7106  General  Services  Administration. 

Subpart  208.72— Procurement  for  NASA 

208.7200  Authorization  and  policy. 

208.7201  NASA  purchase  request  and 
acceptance. 

206.7202  Changes  in  estimated  total  prices. 

208.7203  Inquiries. 

208.7204  Payments. 

Subpart  208.73— IMniature  and  instrument 
Ban  Bearings 

208.7301    Definitions. 
20&7302    Policy. 
208.7303    Procedures. 

Subpart  208.74    Precision 
Medtanicai  Time  Devices 

208.7401  Definitions. 

208.7402  Policy. 

208.7403  Procedures. 

Subpart  208.75— Higi>-Purtty  SWcon 

206.7501  Definitions. 

208.7502  Policy. 

206.7503  Procedures. 

PART  209— CONTRACTOR 
QUAURCATIONS 


Subpart  209.1— Reeponsibte 
Contractor* 

209.103    PoUcy. 


Components  for 
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209.104  Standards.  i 
20S.104-3     Application  of  standards. 

209.105  Procedures.        I 
209.105-70    Current  infoilnation. 

209.106  Pre-award  survays. 
209.106-70    Audit  respoi^ibilities  for  pre- 
award  surveys  and  reviews. 

Subpart  209J—Quatfto4  Products 

209.204    )ustification  for  including 
qualiiication  requirements. 

Subpart  209.3— First  Artid*  Testing  and 
Approval 

209.302  General 

200.303  Use. 

209.305  Risk. 

200.306  Solicitation  reqfirements. 
209.306    Contract  clause^. 

Subpwt  209.4— Oebarmant,  Suspension, 
MdlnalgMMy 

209.403  Definitions. 

209.404  Consolidated  li»t  of  debarred, 
suspended  and  ineligible  contractors. 

209.405  Effect  of  listing. 

209.406  Debarment 
209.406-1     General. 
209.406-3    Procedures. 

200.470  Authorized  repfesentatives. 

209.471  Interchange  of  fciformation. 

200.472  Reporting. 

209.472-1     Situations  where  reports  are 

required. 
200.472-2    Contents  of  reports. 
200.472-3    Addresses  ai^d  copies  of  reports. 

209.473  Procurement  oijtside  United  States. 
209.473-1    General. 

209.473-2    Responsibilities  and  area 

coverage. 
209.473-3    Information  Oontained  on 

overseas  lists. 
209.473-4    Maintenances  and  distribution  of 

lists.  I 

209.473-5    Basis  of  addiion  of  contractors  to 

lists. 
200.473-6    Treatment  tcJ  be  accorded 

contractors  in  debarred  or  ineligible 

status.  ' 

209.473-7    Causes  and  Conditions  for  which 

unified  commanderf  may  place  names  on 

the  consoUdated  list. 
209.473-8    Liaison  with  United  States 

diplomatic  missions. 
209.474    Use  of  lists.     | 

PART  210-SPECIFli:ATIONS, 
STANDARDS,  AND  OTHER  PURCHASE 
DESCRIPTIONS 

Sec 

210.004    Selecting  Spe<ifications  or 

Descriptions  for  Us 
210.008    Identification  f  nd  availability  of 

specifications. 
210.011    Solicitation  prpvisions  and  contract 

clauses.  I 

PART  212— CONTRACT  DELIVERY  OR 
PERFORMANCE 

Subpart  212.1— Oallvafy  or  Psrtormanca 

Schadulas 

212.102    Factors  to  coi^iider  in  establishing 
schedules. 


212.103  Supplies  or  services. 

212.104  Contract  clauses. 

Subpart  212.2— Uquidatad  Damages 

212.204    Contract  clauses. 

Subpart  212.3— Prtortties,  Allocations,  and 

Allotments 

212.302    General. 

Subpart  212.4— Variation  m  Quantity 

212.401    Supply  contracts. 

PART  213-SlilALL  PURCHASE  AND 
OTHER  SIMPURED  PURCHASE 
PROCEDURES 


UMI 


Subpart  213.1— General 

Sec. 

213.104    Procedures. 
213.106    Competition  and  price 
reasonableness. 

Subpart  213.2— Blanket  Purchase 
Agreements 

213.203  Estabhshment  of  blanket  purchase 
agreements. 

213.203-2    Clauses. 

213.204  Purchase  under  blanket  purchase 
agreements. 

Subpart  213.3— Fast  Payment  Procedure 

213.302    Conditions  for  use. 
Subpart  213.4— Imprest  Fund 

213.402    General. 

213.404  Conditions  for  use. 

213.405  Procedures. 

Subpart  213.5— Purchase  Orders 

213.502  Unpriced  purchase  orders. 

213.503  Obtaining  contractor  acceptance 
and  modifying  purchase  orders. 

213.505    Purchase  order  and  related  forms. 
213.505-2    Agency  order  forms  in  heu  of 

optional  Forms  347  and  348. 
213.505-70    Instructions  for  entries  on  DD 

Form  1155  and  Standard  Form  36. 
213.505-71     Use  of  DD  Form  1155  as  a  public 

voucher. 

PART  214— FORMAL  ADVERTISING 
Subpart  214.2— Solicitation  of  Bids 

214.201  Preparation  of  invitations  for  bids. 

214.202  General  rules  for  solicitation  of 
bids. 

214.202-1     Bidding  time. 
214.202-5    Descriptive  literature. 
214.205    Sohcitation  mailing  lists. 
214.205-1     Establishment  of  lists. 
214.205-5    Release  of  solicitation  mailing 
lists. 

214.207  Pre-bid  conference. 

214.208  Amendment  of  invitation  for  bids. 
214.270    Master  solicitation. 

Subpart  214.4— Opening  of  Bids  and  Award 
of  Contract 

214.406  Mistakes  in  bids. 

214.406-3    Other  mistakes  disclosed  before 
award. 

214.407  Award. 
214.407-1    General. 

214.407-3    Prompt  payment  discounts. 


214.407-6    Equal  low  bids. 
214.408    Information  to  bidders. 
214.408-2    Award  of  classified  contracts. 

Subpart  214.5— Two-step  Formal 
Advertising 

214.503  Procedures. 
214.503-1  Step  one. 
214.503-2    Step  two. 

PART  215-CONTRACTING  BY 
NEGOTIATION 

Subpart  215.1— General  Requirements  for 
Negotiation 

215.104  Authorization  and  approval. 

215.105  Competition. 

215.170  Records  and  reports  of  negotiated 
contracts. 

215.171  Aid  to  small  business  and 
disadvantaged  business  concerns  in 
negotiated  acquisitions. 

215.172  Aid  to  labor  surplus  area  concerns 
in  negotiated  acquisitions. 

215.173  Negotiation  of  initial  production 
contracts  for  technical  or  specialized 
military  supplies. 

215.174  Abstract  of  offers. 

Subpart  215.2— Negotiation  Authorities 

215.202    Public  exigency. 

215.210    Impracticable  to  secure  competition 

by  formal  advertising. 
215.213    Technical  equipment  requiring 

standardization  and  interchangeability  of 

parts. 
215.215    Otherwise  authorized  by  law. 
215.270    Records  and  reports  for  purchases 

for  experimental,  development  or 

research  work  and  purchases  in  the 

interest  of  national  defense  or  industrial 

mobilization. 

Subpart  215.3— Determinations  and 
Hndlngs  to  Justify  Negotiation 

215.302    General. 
215.304    Content. 
215.307    Signatory  authority. 
215.370    Responsibility  for  preparing  the 
D&F. 

Subpart  215.4— Soilcttation  and  Receipt  of 
Proposals  and  Quotations 

215.402    General. 

215.406    Preparing  requests  for  proposals 

(RFFs)  and  requests  for  quotations 

(RFQ's). 

215.410  Amendment  of  solicitations  before 
closing  date. 

215.411  Receipt  of  proposals  and  quotations. 
215.411-70    Maintenance  and  disposition  of 

proposals  and  quotations. 
215.414    Forms. 
215.470    Master  solicitation. 

Subpart  215.5— Unsolicited  Proposals 

215.504    Advance  guidance. 

215.506  Agency  procedures. 
215.506-1    Receipt  and  initial  review. 

215.507  Contracting  methods. 

Subpart  215.6— Source  Selection 

215.603    Purpose. 

215.607    Disclosure  of  mistakes  before 
award. 
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215.613    Alternative  source  selection 
procedures. 

Subpart  215.7— Mak*-Or-euy  Proynw 

215.704    Items  and  woric  included. 

215.706  Evaluation,  negotiatioa  and 
agreement. 

215.707  Incorporating  make-or-buy 
programs  in  contracts. 

Subpart  21&S—Prtc«  Negotiation 

215.802  Policy. 

215.803  General. 

215.804  Cost  or  pricing  data. 

215.80^2    Requiring  certified  cost  or  pricing 

data. 
215.804-3    Exemption  from  or  waiver  of 

submission  of  certified  cost  or  pricing 

data. 
215.804-4    Certificate  of  current  cost  or 

pricing  data. 
215.804-6    Procedural  requirements. 
215.804-7    Defective  cost  or  pricing  data. 
215.804-8    Contract  clauses. 

215.805  Proposal  analysis. 
215.805-1    General. 
215.805-2    Price  analysis. 
215.805-4    Technical  analysis. 
215.805-5    Field  pricing  support. 

215.806  Subcontract  pricing  considerations. 

215.807  Prenegotiation  objectives. 

215.808  Price  negotiation  memorandum. 

215.809  Forward  pricing  rate  agreements. 

215.810  Should-cost  analysis. 

215.811  Estimating  systems. 

215.870  Procedures  for  identifying 
contractors'  unallowable  costs. 

215.871  Estimated  data  prices  (DD  Form 
1423). 

215.872  Capital  Investment  Incentives. 

Subpart  215.»— Prom 

215.901  General. 

215.902  Policy. 

215.903  Contracting  officer  responsibilities. 
215.905    Profit-analysis  factors. 
215.905-1     Common  factors. 

215.905-2    Additional  factors. 

Subpart  215.10— Prvaward  and  Postaward 
Notifications,  Protasts  and  Mistalcaa 

215.1001  Notification  to  Offerors. 

215.1002  Debriefing  Of  Unsuccessful 
Offerors. 

215.1070    Classified  Information. 

PART  216— TYPES  OF  CONTRACTS 
Subpart  216.1— Salacting  Contract  lypaa 

216.101    General. 

216.104    Factors  in  selecting  contract  types. 

Subpart  16J2— nxed-Prica  Contracts 

216.203-4    Contract  clauses. 
216.203-70    Fixed-price  contracts  with 
economic  price  adjustment. 

216.206  Fixed-ceiling  price  contracts  with 
retroactive  price  redetermination. 

216.206-1    Description. 

216.207  Firm-fixed-price,  level-of-effort  term 
contracts. 

216.207-1    Description. 

Subpart  216.3— Coat-RalinbursanMnt 
Contracts 

216.301    General. 


216.301-2    Application. 
216J03    Cost  sharing  contracts. 
216.306    Cost-plus-fixed-fee  contracts. 

Subpart  216>— Incantiva  Contracts 

216.402  Application  of  predetermined, 
formula-type  incentives. 

216.40Z-2    Technical  performance  incentives. 

216.403  Fixed-price  incentive  contracts. 
216.403-2    Fixed-price  incentive  (successive 

targets). 

216.404  Cost-reimbursement  incentive 
contracts. 

216.404-1    Cost-plus  incentive  fee  contracts. 
216.404-2    Cost-plus-award-fee  contracts. 

Subpart  216.5— Indefinlta-Deivary 
Contracts 

216.501  General. 

216.502  Definite  quantity  contracts. 

216.503  Requirement  contracts. 

Subpart  216.6— Tlme-and-MatarMs.  Utor- 
Hour,  and  l.«tter  Contracts 

216.603    Letter  contracts. 
216.603-2    Application. 

Sul>part  16.7— Agraamants 

216.702  Basic  agreements. 

216.703  Basic  ordering  agreements. 

PART  217— SPECIAL  CONTRACTING 
METHODS 

Subpart  217.1— Multlyaar  Contracting 

217.101  Definitions. 

217.102  Policy. 
217.102-2    General. 
217.102-3    Objectives. 

217.103  Procedures. 
217.103-1    General. 
217.103-2    Solicitations. 
217.103-4    Awards. 

217.103-70    Funding  of  multiyear  contracts. 

217.104  Related  areas. 

217.104-70    Multiyear  contracting  of  services 

under  Pub.  L.  90-378. 
217.104-71    Multiyear  acquisition  of  suppUes 

and  services  under  Pub.  L.  91-142. 

Subpart  217.2— Options 

217.203    Solicitations. 

217.206  Evaluation. 

217.207  Exercise  of  options. 

217.208  Solicitation  provisions  and  contract 
clauses. 

Subpart  217.5— Intaragancy  Acquialtlons 
Undar  tiM  Economy  Act 

217.502  General. 

217.503  Determination  requirements. 

217.504  Ordering  procedures. 

Subpart  217.6— Management  and  Operating 
Contracts 

Subpart  217.70— Exchange  of  Peraonal 
Property 

217.7000  Scope  of  subpart. 

217.7001  Definitions. 

217.7002  Policy. 

217.7003  Categories  of  property  eligible  for 
exchange  and  categories  of  property 
ineligible  for  exchange. 

217.7003-1    Property  eligible  for  exchange. 
217.7003-2    Property  ineligible  for  exchange. 


217.7004  Procedures. 

217.7004-1    Offering  property  for  exchange. 
217.7004-2    Purchase  request  and 
certification. 

217.7005  Exchange  of  exchange  property. 


Subpart  217.71 

Repair  and  Alteration  of  V( 

Subpart  217.72— Acqutaitlon  of  Component 


217.7201  Privately  developed  items. 
217.7201-1    General. 

217.7201-2    Specific  procurement  methods. 
217.7201-3    Purchase  of  patented  items  when 
Government  is  a  licensee. 

217.7202  Component  Breakout 
217.7202-1  Scope  of  paragraph. 
217.7202-2    Policy. 

217.7202-3    Responsibility  for  component 

breakout  selection,  review  and  decision 
217.7202-4    Breakout  guidelines. 
217.7202-5    Records  and  review  procedure. 

217.7203  Procurement  of  parts. 

Subpart  217.73— Special  Commodities 

217.7301    Bakery  and  dairy  products 

contracts. 
217.7301-1    Scope. 
217.7301-2    Plant  locations. 
217.7301-3    Chemical  and  microbiological 

requirements  (fresh  dairy  foods). 
217.7301-4    Containers  and  equipment  (milk 

dispensing). 
217.7301-5    Contract  clauses. 

PART  21»-SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

Subpert  219.1— Terms  and  Size  Standards 

219.102-6    Size  standards  for  transportation 
industries. 

Subpart  219.2    PoUdea 

219.201     General  poUcy. 

219.202-1    Encouraging  small  business 

participation  in  acquisitions. 
219.202-5    DaU  collection  and  reporting 

requirements. 

Subpwt  219.4— Cooperation  WWi  the 


219.401  General. 

219.402  Small  business  administration 
procurement  center  representatives. 

Subpert  219.5— Set-ssides  for  smal 
business 

219.501  General. 

219.502  Setting  aside  acquisitions. 
219.502-1    Requirements  for  setting  aside 

acquisitions. 
219.502-2    Total  set-asides. 
219.502-4    Methods  of  conducting  set-asides. 
219.502-70    Combined  small  business — labor 

surplus  area  set-asides. 

219.503  Setting  aside  a  class  of  acquisitions. 

219.504  Set-aside  program  order  of 
precedence. 

219.505  Rejecting  set-aside 
recommendations. 

219.506  Withdrawing  or  modifying  set- 
asides. 
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219.508    Solidtabon  provfeioM  and  contract 
clauses. 

Subpart  219.»-Cwtitlca«M  of  Compfncy 
■Id  (Manniratiora  of  ElgMWy 

219.602    Procedures. 

219.602-1    Referral. 

219.602-3    Resolving  differences  between  the 

agency  and  the  Small{Bu8ine8S 

Administration. 
219.S70    Quarterly  reporting. 

Subp«t  219.7-«ubconUKting  With  SmaN 
I  and  Smal  Oisa«vantagad 
I  Conoanw 
219.703    Eligibility  requirements  for 

participating  in  the  pmgram. 
219.706    Responsibilities  of  the  cognizant 

administrative  contracting  officer. 
219.708    Solicitation  prolusions  and  contract 
clauses. 

Subpart  219.»— Contracting  With  tha  SmaN 
Duatnaaa  Administratlon!<tha  8(a)  Program) 
219.800    Preparing  the  coiitracts. 
219.800-1     General. 

PART  220— UkBOR  SURPLUS  AREA 
CONCERNS 


Subpart  22a70— Labor ! 
and  Procaduraa 


Surpkia  Araa  Poicy 


220.7000 
220.7001 
220.7000, 
220.7003 

area 
220.7004 

area 
220.7005 


Scope. 
General  policy 
Application  of 
Partial  set 


asid  ers 


concerns. 

Subcontracting 
concerns. 

Depressed  industries 


;>olicy. 

for  labor  surplus 


with  labor  surplus 


PART  222— APPUCATION  OF  LABOR 
LAWS  TO  GOVERNMtNT 
ACQUISITIONS 

Subpart  222.1— Baaic  U  bor  PoHdaa 

222.101  Labor  Relation! 
222.101-1    General. 
222.101-2    Contract  prici  ng  and 

administration. 
222.101-3    Reporting  lab0r  disputes. 
222.101-4    Removal  of  it^ms  from 

contractors'  fAcilitie^  affected  by  work 

stoppages.  i 

222.101-70    Impact  of  labor  disputes  on 

defense  programs.    I 
222.101-71    Procurement  of  stevedoring 

services  during  labor  disputes. 

222.102  Federal  and  stale  labor 
requirements. 

222.102-70    Apphcationi  by  contractors  for 
relaxation  of  requir^ents. 

222.103  Overtime. 
222.103-4    Approvals. 

Subpart  222.4— Labor  aandards  for 
Contracts  hwotvlng  Construction 

Subpart  222.6— Walsi>-44««i«y  PtMic 
Contracts  Act 

222.604    Exemptions. 

222.604-4    Regulatory  exemptions. 

222.609    Regional  )uris<ictions  of  the 

Department  of  Labcf ,  Wage  and  Hour 

Division. 


Subpart  222.S-equal  Employmant 
Opportunity 

222.804    Affirmative  action  programs. 
222.804-2    Construction. 
222J05    Procedures. 

222.806  Inquiries. 

222.807  Exemptions. 

Subpart  222.10— Sarviea  Contract  Act  of 
1965 

222.1003    Applicability. 

222.1006  Clauses  for  contracts  over  $2,500. 

222.1007  Notice  of  intent  to  make  a  service 
contract. 

222.1006    Wage  determinations  and 

collective  bargaining  agreements. 
222.1006-1    Before  award. 
222.1009    Notice  of  award. 

222.1011  Hearings. 

222.1012  Withholding  of  contract  payments. 

Subpart  222.13— Spadal  Disabisd  and 
VMnam  Era  Vatsrans 

222.1303 
222.1306 


Waivers. 

Complaint  procedures. 


Subpart  222.14— Employmant  of  tha 
Handlcappad 

222.1403  Waivers. 

222.1404  Department  of  Labor  notices. 
222.1406    Complaint  procedures. 

Subpart  222.70— SafMy  and  Haalth 
Raguiatlons  for  Shipyard  and  Ralatad 
Employmant 

222.7001  Safety  and  health  regulations. 

222.7002  Applicability. 

222.7003  Contract  clause. 

222.7004  Administration  and  enforcement 

Subpart  222.71— Fair  Labor  Standards  Act 
of  193« 

222.7101  Basic  statute. 

222.7102  Suits  against  government 
contractors. 

222.7103  Rulings  on  ai^licability  or 
interpretation. 

PART  224— PROTECTION  OF  PRIVACY 
AND  FREEDOM  OF  INFORMATION 

Subpart  224.1— Protaction  of  Intfvtdual 
Privacy 

224.102  General. 

224.103  Procedures. 

Subpart  224.2— Fraadom  of  Information  Act 

224.202    Policy. 

PART  25-FOREION  ACQUISITION 

PART  27— PATENTS,  DATA,  AND 
COPYRIGHTS 

PART  228— BONDS  AND  INSURANCE 

22&0O1    Definitions. 
Subpart  22S.1-«onda 

228.102  Performance  and  payment  bonds  for 
construction  contracts. 

228.102-1    General 

228.103  Performance  and  payment  bonds  for 
other  than  construction  contracts. 


228.103-1    General. 
228.103-2    Performance  bonds. 

228.105  Other  types  of  bonds. 
228.105-70    Fidelity  and  forgery  bonds. 

228.106  Administration. 

226.106-2    Substitution  of  surety  bonds. 
228.106-70    Review  of  bonds  and  notification 
of  surety. 

Subpart  228.3— Inauranca 

228.304  Risk-pooling  arrangements. 

228.305  Overseas  workers'  compensation 
and  war  hazard  insurance. 

228.306  Insurance  under  fixed-price 
contracts. 

228.307  Insurance  under  cost-reimbursement 
contracts. 

228.307-1    Group  insiu^nce  plans. 

228.307-2    Liability. 

228.309    Contract  clauses  for  workers' 

compensation  insurance. 
28.311    Solicitation  provision  and  contract 

clause  on  insurance  liability  under  cost 

reimbursement  contracts. 

Sutipart  228.70— Indamnlflcation 

228.7000    General. 

Subpart  228.71— Acddant  Raporting  and 
Safaty 

22&7101    Accident  reporting. 
228.7102    Safety  precautions  for  ammunition 
and  explosives. 

PART  229— TAXES 
Subpart  229.1— Ganaral 


Sec. 

229.101    Resolving  tax  problems 
229.101-70    Resolving  foreign  tax  relief 
issues. 

Subpart  229.2— Fadaral  Exciaa  Taxas 

229.202    General  exemptions. 
Subpart  229.3— Stata  and  Lx>cal  Taxaa 

229.303    Application  of  State  and  local  taxes 
to  government  contracts  and 
subcontractors. 

Subpart  229.4— Contract  Clauses 

229.402    Foreign  contracts. 

229.402-1    Foreign  fixed-price  contracts. 

229.402-70    Use  of  foreign  tax  clauses 

PART  230— COST  ACCOUNTING 
STANDARDS 

Subpart  230.1— Ganaral 

Sec. 

230.103    Cost  Accounting  Standards  Board 
(CASB)  publications 

Subpart  230.4— CAS  Administration 

230.401    Responsibility. 

Subpart  230.70— Fadiltias  Capital 
Empioyad  for  FacHltlas  m  Usa 

230.7001  Policy. 

230.7002  Definitions,  measurement  and 
allocation. 

30.7003    Estimating  business  unit  facilities 

capital  and  cost  of  money. 
230.7004    Contract  facilities  capital 

estimates. 
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230.7005  Pre-award  facilities  capital 
applications. 

230.7006  Post  award  facilities  capital 
applications. 

230.7007  Administrative  procedures. 

Subpwt  230.71— FacMtiM  Capital 
Employad  for  FaclHtles  Under  ConstnictkMi 

230.7101  Policy. 

230.7102  Definitions. 

230.7103  Measurement. 

230.7104  Composition  and  allocation  of 
costs. 

230.7105  Limitations. 

230.7106  Preaward  capital  employed 
application. 

PART  231— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Subpart  231.1— Applicat>ility 

231.101  Objectives. 

231.103    Contracts  with  commercial 
organizations. 

Subpart  231.2— Contracts  Witti  Commercial 
Organizations 

231.201    General. 
231.205-10    Cost  of  money. 
231.205-18    Independent  research  and 

development  and  bid  and  proposal  costs. 
231.205-22    Lobbying  costs. 
231.205-38    Selling  costs. 

PART  232-CONTRACT  FINANCING 

Subpart  232.1— General 

Sec. 

232.102  Description  of  contract  financing 
methods. 

232.108    Financial  consultation. 
232.111    Contract  clauses. 

232.170  Responsibilities. 
232.170-1     Organization. 

232.170-2    Resolution  of  disagreements. 
232.170-3    Responsibility,  administration, 
contract  finance  committee. 

232.171  Deviations. 

232.172  Financial  responsibility  of 
contractors. 

232.173  Financial  information  and  analysis. 

232.174  Appropriate  infonnation. 
232.174-1    Cash  flow  forecast  and  estimated 

financial  statements. 
232.174-2    Realistic  assumptions. 
232.174-3    Estimated  income  statements  and 
.  balance  sheets. 

232.175  Interpretations. 

Subpart  232.3— Loan  Guarantees  for 
Defense  Production 

232.302    Authority. 
232.304    Procedures. 
232.304-1    AppUcation  for  guarantee. 
232.304-2    Certificate  of  eligibility. 
232.304-70    Guraranteed  loans  for  an 
extended  period  of  time. 

Subpart  232.4— Advance  Payments 

232.409  Contracting  officer  action. 
232.409-1    Recommendation  for  approval. 

232.410  Findings,  determination,  and 
authorization. 

232.412    Contract  clause. 


232.470  Procedure  for  advance  payments  to 
nonprofit  educational  and  research  and 
development  institutions  without  a 
special  bank  account. 

232.471  Pooled  advance  payments. 
232.471-1    Distinction  between  pool 

contracts  and  designated  pool  contracts. 
232.471-2    Advance  payment  pool 

agreement — special  features. 
232.471-3    Liquidation — designated  pool 

contracts— administering  office. 
232.471-4    Advance  payment  pool — 

understandings. 

232.472  Agreement  for  advance  payments 
without  special  bank  account 

Subpart  232.5— Progress  Payments  Based 
oncosts 

232.501  General. 

232.501-1    Customary  progress  payment 

rates. 
232.501-2    Unusual  progress  payments. 
232.501-3    Contract  price. 

232.502  Preaward  matters. 
232.502-1     Use  of  customary  progress 

payments. 
232.502-2    Contract  finance  office  clearance. 
232.502-4    Contract  clauses. 

232.503  Postaward  matters. 
232.503-1    Contractor  requests. 
232.503-6    Suspension  or  reduction  of 

payments. 

Subpart  232.6— Contract  Debts 

232.600  Scope. 

232.601  Definition. 

232.605  Responsibilities  and  cooperation 
among  government  officials. 

232.606  Debt  determination  and  collection. 
232.610    Demand  for  payment  of  contract 

debt. 

232.613  Deferment  of  collection. 

232.614  Interest. 
232.614-1    Interest  charges. 

232.616  Compromise  actions. 

232.617  Contract  clause. 

232.670  Transfer  of  responsibility  for  debt 
collection. 

232.671  Bankruptcy  reporting. 

Subpart  232.7— Contract  Funding 

232.705    Contract  Clauses. 
232.705-2    Clauses  for  limitation  of  cost  or 
funds. 

Subpart  232.8— Assignment  of  Claims 

232.800    Scope  of  subpart. 
232.803    PoUcies. 
232.806    Contract  clauses. 

PART  233— DISPUTES  AND  APPEALS 

233.013  Obligation  to  continue  performance. 

233.014  Contract  clause. 

233.070    Claims  for  interest  penalties  under 
the  Prompt  Payment  Act. 

Subpart  233.70— Certification  Under 
Section  813  of  Public  Law  85-485 

233.7000    Certification  of  requests  for 

adjustment  or  relief  exceeding  $100,000. 

PART  234— MAJOR  SYSTEM 
ACQUISITION 


234.000 


Scope  of  part 


PART  235— RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

235.001    Definitions. 

235.003  Policy. 

235.004  Publicizing  requirements  and 
expanding  research  and  development 
sources. 

235.005  Work  statement 

235.006  Contracting  methods  and  contract 
type. 

235.007  Solicitations. 
235.006    Evaluation  for  award. 

235.010  Scientific  and  technical  reports. 

235.011  Data. 

235.014  Government  property  and  title. 

235.015  Contracts  for  research  with 
educational  institutions  and  nonprofit 
organizations. 

235.070  Indemnification  against  unusually 
hazardous  risks. 

235.071  Contract  clauses. 

Subpart  235.70— Sttort  Form  nessarch 
Contract 

Subpart  235.71— Recovery  of  Nonrecurring 
Costs  on  Commerciai  Sales  of  Defense 
Products  and  Technotogy 

235.71     Scope. 

235.7101  Policy. 

235.7102  Applicability. 

235.7103  Procedures. 

235.7104  Deviations. 

PART  236-CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

Subpart  236.1— General 

236.102  Definitions. 

236.103  Methods  of  contracting. 
236.170    Sources  of  construction  services. 

Subpart  236.2— Special  Aspects  of 
Contracting  for  Construction 

236.201    Evaluation  of  contractor 

performance. 
236.203    Government  estimate  of 

construction  costs. 

236.205  Statutory  cost  limitations. 

236.206  Liquidated  damages. 

236.270  Minimum  standards  for  responsible 
prospective  contractors. 

236.271  Expediting  construction  contracts. 

236.272  Cost-plus-fixed  fee  contracts. 

236.273  Prequalification  of  bidders  and 
offerors. 

Sulipart  236.3— Special  Aspects  of  Formal 
Advertising  in  Construction  Contracting 

236.303    Invitation  for  bids. 

Subpart  236.4— Special  Procedures  for 
Negotiation  of  Construction  Contracts 

236.401  Use  of  negotiated  contracts. 

236.402  Price  Negotiation. 

Subpart  236.5— Contract  Clauses 

236.501    Performance  of  work  by  the 
contractor. 

236.570  Additional  clauses. 

236.571  Clauses. 

236.571-1    Composition  of  contractor. 
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238.571-2    Modification  prbpo«al»-price 

breakdown. 
236.571-3    Contract  drawi]  igs,  maps  and 

specifications. 
238.571-4    Shop  drawngs. 

238.572  Clauses. 

238.572-1    Contract  price* —bidding 

schedule. 
236.572-2    Salvage  materi^s  and  equipment. 
238.572-3    Misplaced  mat«rial. 
238.572-4    Identification  of  employees. 
236.572-5    Superintendende  of 

subcontractors. 
238.572-6    Payment  for  m<  bilization  and 

preparatory  work. 
236.572-7    [Reserved] 
238.572-8    Airfield  safety  jrecautions. 
236.S72-fl    Contractor  pre]  ared  network 

analysis  system. 
236.57^-10    Govemment-p  repared  network 

analysis  system. 

236.573  Clauses. 
236.573-1     Statement  of  wrk. 
236.573-2    Estimated  cost,  performance 

period.  ! 

236.573-3    Direct  paymenfe. 
236.573-4    Approved  conadiiction  plant. 
236.573-5    Insurance. 

236.574  Option  for  supenfision  and 
inspection  services. 

238.575  Notice  and  appnival  of  restricted 
designs. 

236.576  Patent  indemnity^ 

236.577  Ri^U  in  shop  drawings. 

236.578  Architectural  designs  and  data- 
government  rights.      I 

238.580    Solicitation  provisions. 

238.580-1     Cost  limitation^. 

236.580-2    Additive  or  deductive  items. 

Subpart  236.6— ArGMt«c«€nginMr  S«rvtCM 

238.602    Selection  of  fom^s  for  architect- 
engineer  contracts.     ' 

236.602-1     Selection  criteria. 

238.802-2    Evaluation  bo^s. 

236.602-^    Selection  authority. 

238.604    Performance  evaluation. 

236.805    Government  cosj  estimate  for 
architect-engineer  wcxk. 

238.606    Negotiatons. 

Subpart  236.70— Constn^ctkm  m  Foreign 
CountrtM 

236.7001  General 

236.7002  Technical  agreements. 

238.7003  Labor  laws  of  host  country. 

Subpart  236.71— Tarmln^tion  of  Contracts 

238.7100  Scope. 

238.7101  Contractor  inventory. 

236.7101-1    Inventory  sckedules. 

236.7101-2    Allocability  of  contractor- 
acquired  property  on:  Inventory 
schedules. 

236.7101-3    Contractor's  fcertificate-property 

incorporated  in  wori4. 
236.7101-4    Inventory  at  construction  site. 
236.7101-5    Screening  of  Contractor 

inventory. 

Subpart  236.72— Patant$,  Data,  and 
Copyright  j 

238.7200  Scope.  | 

236.7201  Authorization  and  consenL 

236.7202  Patent  indemnification  of 
Government  by  contractor. 

236.7202-1    General. 
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236.7202-2    Patent  indemnity  clauses  in 

supply  contracts. 
236.7202-3    Patent  indemnity  clause  in 

construction  contracts. 
238.7202-4    Waiver  of  indemnity  by  the 

Government 
238.7202-5    Notice  and  assistance. 
238.7202-8    Approval  of  restricted  designs. 

236.7203  Patent  rights. 

238.7204  Patent  royalties. 

236.7205  Acquisition  and  use  of  plans, 
specifications  and  drawings. 

236.7205-1     Architectural  designs  and  data 
clauses  for  architect-engineer  or 
construction  contracts. 

236.7205-2    Data  clauses  for  construction 
supplies  and  research  and  development. 

236.7205-3    Mixed  contracts. 

PART  237— SERVICE  CONTRACTING 
Subpart  237.1— Sarvica  Contracta-Ganaral 

237.104    Personal  services  contracts. 
237.106    Funding  and  term  of  service 
contracts. 

Subpart  237.2— ConauMng  Sarvtcaa 

237.204  Policy. 

237.205  Management  controls. 
237.20&-70    Responsibilities  of  the 

contracting  officer. 
237.205-71    Departmental  procedures. 
237.270    Studies  and  analyses  and 

professional  and  management  services. 

Subpart  237.3— IMsniantling,  DamoHtion,  or 
Ramoval  of  Improvamants 

237.302    Bonds  or  other  security. 
237.304    Contract  clauses. 

Subpart  237.70— Engtawarlng  and  Tadtnlcal 

Sarvtcaa 

237.7001  Definitions. 

237.7002  Contracting  for  engineering  and 
technical  services. 

Subpart  237.71— Alortuary  Sarvtcaa 

237.7100  Scope. 

237.7101  Method  of  acquisition. 

237.7102  Schedule  formats. 

237.7103  Solicitation  provisions  and 
contract  clauses. 

Subpart  237.72— Laundry  and  Dry  Ciaaning 
Sarvtcaa 

237.7200  Scope. 

237.7201  General  policy. 

237.7203  Schedule  format. 

237.7204  Solicitation  provisions  and 
contract  clauses. 

Subpart  237.73— Educational  Sarvica 
Agraamants 

237.7300  Scope. 

237.7301  Educational  service  agreement. 

237.7302  Method  of  acquisition. 

237.7303  Duration. " 

237.7304  Format  and  clauses  for  educational 
service  agreements. 

Subpart  237.74    Communication  Sarvtcaa 

237.7401  Definitions. 

237.7402  Applicability. 

237.7403  Pobcy. 

237.7404  Regulatory  bodies. 


237.7405  Sources  for  communications 
services. 

237.7405-1    Common  carriers. 
237.7405-2    Noncommon  carriers. 
237.7405-3    Foreign  carriers. 

237.7406  Who  may  acquire  communication 
services. 

237.7407  Cost  of  pricing  data. 

237.7408  Type  of  contract. 
237.7406-1    General. 
237.7406-2    General  agreements. 
237.7408-3    Communication  Service 

Authorization  (CSA). 
237.7408-4    Federal  Supply  Schedule 
contracts. 

237.7409  Funding  of  Communication  Service 
Authorizations  (CSA)  under  general 
contracts. 

237.7410  Special  construction. 
237.7410-1    General. 

237.7410-2    Applicability  of  construction 
labor  standards  to  CSAs  for  special 
construction. 

237.7411  Special  assembly. 

237.7412  Cancellation  and  termination. 

237.7413  Contract  clauses. 

Subpart  237.75— Servicas  of  Students  at 
Raaaarch  and  Development  Laboratortea 


237.7500  Scope. 

237.7501  Definitions. 

237.7502  Policy. 

237.7503  General. 

237.7504  Contract  clauses. 

PART  238— FEDERAL  SUPPLY 
SCHEDULE  CONTRACTING 

PART  239— MANAGEMENT, 
ACQUISITION,  AND  USE  OF 
INFORMATION  RESOURCES 

PART  242-CONTRACT 
ADMINISTRATION 

Subpart  242.1— Interagency  Contract 
Administration  and  Audit  Services 

242.101  Policy. 

242.102  Procedures. 

Subpart  242.2— Assignment  of  Contract 
Admlnlatratlon 

242.203  Retention  of  contract 
administration. 

242.204  Supporting  contract  administration. 

242.205  Designation  of  the  Paying  Office. 
242.270    Contracts  requiring  performance  of 

contract  administration  services  (CAS) 
on  military  installations. 

Subpart  242.3— Contract  Admlnlatratlon 
Office  FunctkMW 

242.302    Contract  administration  functions. 

Subpart  242.4— Correspondence  and  Visits 

242.402    Visits  to  contractora'  facilities. 

Subpsrt  242.5    Postaward  Orientation 

242.501    General. 

242.503-1    Postaward  conference 

arrangements. 
242.503-2    Postaward  conference  procedure. 
242.503-3    Postaward  conference  report. 
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Subpart  24Z6— Corporata  AdmMatratlva 
Contracting  Offlcar 

242.602  Assignment  and  location. 

242.603  Responsibilities. 

Sutipart  242.7— Indiract  Coat  Rates 

242.705  Final  indirect  cost  rates. 
242.705-1    Contracting  officer  determination 

procedure. 
242.705-2    Auditor  determination  procedure. 
242.705-3    Educational  institutions. 

242.706  Distribution  of  documents. 

Sut>part  242.S— OiaaHowanca  of  Costa 

242.801    Notice  of  intent  to  disallow  costs. 
242.803    Disallowing  costs  after  incurrence. 

Sul>part  242.10    NagoMatlng  Advanca 
Agreamants  for  Indapandant  Resaarch  and 
Davalopniant/Bid  and  Propoaal  CoaU 

242.1005  Lead  negotiating  agency 
responsibilities. 

242.1006  Conducting  negotiations. 

242.1007  Content  of  advance  agreements. 

242.1008  Administrative  appeals. 

Subpart  242.11— ProductkMi  Surveillance 
and  Reporting 

242.1101    General. 

242.1104  Surveillance  requirements. 

242.1105  Assignment  of  criticality 
designator. 

242.1106  Reporting  requirements. 

242.1107  Contract  clause. 

Subpart  242.12— Novation  and  Change-of- 
Name  Agreements 

242.1203    Processing  agreements. 

Subpart  242.14— Traffic  and  Transportation 
Management 

242.1402    Volume  movements  within  the 

Continental  United  States. 
242.1403-1    U.S.  Government  bills  of  lading 

(GBLs). 
242.1403-2    Contractor-prepaid  commercial 

bills  of  lading. 
242.1404-2    Contract  clauses. 
242.1405    Discrepancies  incident  to  shipment 

of  supplies. 

242.1470  Routing,  tracing,  and  expediting 
shipments. 

242.1471  Demurrage  and  detention  charges. 

242.1472  DD  Form  1659  (1  Apr  70), 
Application  for  U.S.  Government  Billfs) 
of  Lading/Domestic  Route  Order/Export 
Traffic  Release. 

Subpart  242.70— Monitoring  Contractors' 
Costs 

242.7000  Scope. 

242.7001  Purpose. 

242.7002  Application. 

242.7003  Designation  of  a  Cost  Monitoring 
Coordinator. 

242.7004  Responsibilities  of  the  Cost 
Monitoring  Coordinator. 

242.7005  DCAA  auditor  responsibility. 

242.7006  Procedure. 

Subpart  242.71— Voluntary  Refunds 

242.7100  General. 

242.7101  Solicited  refunds. 

242.7102  Disposition  of  voluntary  refunds. 


PART  243— CONTRACT 
MODinCATIONS 

Subpart  243.1— General 

243.104  Notification  of  contract  changes. 

243.105  Availability  of  funds. 
243.170    Identification  of  FMS  contract 

modifications. 

Subpart  243J2—Ctiange  Ordera 

243.201  General. 

243.202  Authority  to  issue  change  orders. 

243.204  Administration. 

243.205  Contract  clauses. 

Subpart  243.3    Torma 

243.301    Use  of  forms. 

PART  244— SUBCONTRACTING 
POLICIES  AND  PROCEDURES 

Subpart  244.3— Contractors'  Purchaaing 
Systems  Reviews 

244.301  Objective. 

244.302  Requirements. 

244.303  Extent  of  review. 

244.304  Surveillance. 

244.305  Granting,  withholding,  or 
withdrawing  approval. 

244.305-2    Notification. 
244.307    Reports. 

PART  245-<K)VERNMENT  PROPERTY 

Sul>part  245.3— Providing  Government 
Property  To  Subcontractors 

Sec. 

245.301  Definitions. 

245.302  Providing  facilities. 
245.302-1     Policy. 

245.302-70    Securing  approval  for  faciUties 

projects. 
245.302-71    Providing  industrial  plant 

equipment  (IPE). 
245.302-72    Providing  ADPE  as  government 

property. 

245.303  Providing  material. 
245.303-2    Procedures. 

245.306  Providing  special  tooling. 
245.30&-2    Acquiring  special  tooling. 

Subpart  245.4— Contractor  Uae  and  Rental 
of  Government  Property 

245.401  Policy. 

245.402  Authorizing  use  of  Government 
production  and  research  property. 

245.403  Rental — use  and  charges  clause. 
245.405    Contracts  with  foreign  governments 

or  international  organizations. 
245.407     Non-government  use  of  plant 
equipment. 

Subpart  245.5— Management  of 
Government  Property  in  the  Possession  of 
Contractors 

245.505-5    Records  of  plant  equipment. 
245.505-6    Special  reports  of  plant 

equipment. 
245.505-14    Reports  of  Government  property. 

Subpart  245.»— Reporting.  Redistribution, 
and  DIapoaal  of  Contractor  Inventory 

245.600    Scope  of  subpart. 


245.001    Definitions. 

245.604    Restrictions  on  purchase  or 

retention  of  contractor  inventory. 
245.606-3    Acceptance. 
245.606-5    Instructions  for  preparing  and 

submitting  schedules  of  contractor 

inventory. 
245.607    Scrap. 
245il07-70    Pre-inventory  scrap 

determinations. 
245.607-71     Segregation. 
245.607-72    Contractor's  approved  scrap 

procedure. 
245.008    Screening  of  contractor  inventory. 
245.606-1     General. 
245.606-7    Reimbursement  of  costs  for 

transfer  of  contractor  inventory. 
245.608-71    Procedures  for  industrial  plant 

equipment. 

245.609  Donations. 

245.610  Sale  of  surplus  contractor  inventory. 
245.610-1     Responsibility. 

245.610-3    Proceeds  of  sale. 

245.613    Property  disposal  determinations. 

Subpart  245.70— Appointment  of  Property 
Administrator 

245.7001    Appointment  of  property 

administrator. 
245.7001-1    Selection,  appointment  and 

termination. 
245.7001-2    Evaluation  criteria. 
245.7001-3    Assignment  of  contracts  for 

property  adminstration. 
245.7001-4    Duties  and  responsibilities  of 

plant  clearance  officer. 

Subpart  245.71— Forma,  Instructions,  and 
Reports 

245.7101  Forms. 
245.7101-1  Standard  Form  97. 
245.7101-2  DD  Form  1131. 
245.7101-3  DD  Form  1149. 
245.7101-4  DD  Form  1342. 
245.7101-5  DD  Form  1640. 
245.7101-6  DD  Form  1638. 
245.7101-7  DD  Form  1641. 
245.7101-8  DD  Form  1635. 
245.7101-8    DD  Form  1348-1. 

245.7102  Instructions 

245.7102-1     Instructions  for  performing 

inventory  verification  and  determination 

of  allowability. 
245.7102-2    DD  Form  1638. 
245.7102-3    Instructions  for  establishing  a 

plant  clearance  case. 
245.7102-4    Instructions  for  assigning  plant 

clearance  case  number. 
245.7102-5    Form  letter  for  transmitting  DD 

Form  1342  to  DIPEC. 
245.7102-6    General  sales  tenns  and 

conditions,  and  special  conditions  of 

sale. 

PART  246-QUAIJTY  ASSURANCE 
Subpart  246.1— General 

Sec 

246.101  Definitions. 

246.102  Pobcy. 

246.103  Contracting  office  responsibilities. 

246.104  Contract  administration  office 
responsibilities. 

246.170    Organization  responsible  for 
technical  requirements. 
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Subpart  246.2— Contract  diMity 

nag**  «"■"*■ 

24&202    Type«  of  contract  quality 

requirements. 
246.202-3    Higher-level  coi  itract  quality 

requirements. 

246.203  Criteria  for  use  of  contract  quality 
requirements. 

246.204  Application  of  crikeria. 

Subpart  24ftJ— Contract  pauaas 

246.370  Material  inspectii  in  and  receiving 
report 

246.371  Inspection  record ). 

SiApart  246.4— GovamnM  mt  Contract 
QuaMy  Asauranca 

246.405  Subcontracts. 

246.406  Foreign  govemm«nts. 

246.470  Quality  assurance  by  other 
agencies.  I  ... 

246.471  Contract  adminii  tration  of  special 
commodities. 

246.471-1    Subsistence. 
246.471-2    Petroleum.        I 
246.471-3    Construction  projects. 

246.472  Inspection  stamping. 

246.473  Authorizing  ship^ient  of  supplies. 

246.474  Government  contract  quality 
assurance  actions. 


llnapactkNi 


Subpart  246.6— Matartai 
RecaMng  Raporta 

246.670  General. 

246.671  Policy. 

Subpart  246.7— Warrantits 

246.701  Definitions.  i 

246.704  Authority  for  u84  of  warranties. 

246.705  Limitations. 

246.706  Warranty  terms  pnd  conditions. 
246.708  Warranties  of  tefchnical  data. 
246.770  Special  contract  clauses. 

PART  247— TBANSPOirrATlON 

Subpart  247.1— Ganaral 

247.103    Transportation  (focumentation  and 

audit  regulation  (TDA)- 
247.104-3    Cost-reimburiement  contracts. 
247.104-5    Citations  of  Gtovemment  rate 

tenders.  I 

247.105    Transportation  assistance. 

Subpart  247.2-Contrac^  for 
Tranaportation  or  for  Tr*naportatlon- 

Ratatad  Sarvlcaa 

I 
247.270    Stevedoring  contracts. 
247.270-1     Scope  of  sect 

Definition. 

Method  of  ac4ui8ition. 

Type  of  con 

Technical  p 


247.270-2 
247.270-3 
247.270-4 
247.270-5 
247.270-6 
247.270-7 


,ct. 

^      isions. 

Evaluation  oobids  and  proposals. 
Analysis  of  man-hour  and 
equipment  rental  ratEs. 
247.270-8    Award  of  coi|tract. 
247.270-fl    Contract  classes. 
247.271    Contracts  for  the  preparation  of 
personal  property  fat  shipment  or 
storage. 
247.271-1    Scope  of  seclfon. 
247.271-2    Policy. 
247.271-3    Procedure. 
247.271-4    Solicitation  p  revisions,  schedule 
formats,  and  contrai  t  clauses. 


UMI 


Subpart  47.3— Tranaportation  m  Supply 
Contracta 

247.301-2    Participation  of  transportation 

officers. 
247.301-3    Using  the  Defense  Transportation 

System  (DTS). 
247.305-10    Packing,  maricing  and 

consignment. 
247.306-2    Lowest  overall  transportation 

costs. 

247.370  DD  Form  1384  (1  Apr  66), 
Transportation  Control  and  Movement 
Docimient. 

247.371  The  Standard  Form  30,  Amendment 
of  Solicitation/Modification  of  Contract. 

247.372  DD  Form  1653  (1  Mar  68), 
Transportation  Data  for  IFBs  and  RFPs. 

247.373  DD  Form  1654  (1  Mar  68),  Evaluation 
of  Transportation  Cost  Factors. 

Subpart  247.5— Ocaan  Tranaportation  by 
U.S.-Flag  Vaaaala 

247.503    Applicability. 

247.506  Procedures. 

247.507  Contract  clauses. 

PART  24»-TERMINATION  OF 
CONTRACTS 

Subpart  249.1— Oaneral  Principles 

Sec. 

249.102    Notice  of  termination. 

249.105    Duties  of  termination  contracting 

officer  after  issuance  of  notice  of 

termination. 
249.105-1    Termination  status  report. 

249.108  Settiement  of  subcontract 
settlement  proposals. 

249.108-4    Authorization  for  subcontract 
settlements  without  approval  or 
ratification. 

249.109  Settlement  agreements. 
249.10&-7    Settiement  by  determination. 

249.110  Negotiation  memorandum. 

Subpart  249.4— Tarmlnatlon  for  DafauK 

249.402    Termination  of  fixed-price  contracts 

for  default. 
249.40Z-3    Procedure  for  default. 

Subpart  249.6— Contract  Tamtination 
Forms  and  Formats 

249.601    Notice  of  termination  for 
convenience. 

Subpart  249.70— Spadal  Raquiramanta 

249.7001  Terminated  contracts  with 
Canadian  Commercial  Corporation. 

249.7002  Prior  notification  of  significant 
contract  terminations. 

249.7003  Special  termination  costs. 

PART  250— EXTRAORDINARY 
CONTRACTUAL  ACTIONS 

Sec. 

250.001     Definitions. 

Subpart  2S0.1— <S«naral 

50.103    Deviations. 

250.104  Reports. 

250.105  Records. 

Subpart  250.2— Oaiagatlon  of  and 
Umltations  on  Exardsa  of  Authority 

250.201    Delegation  of  authority. 


250.202    Contract  Adjustment  Boards. 
Subpart  25a3— Contract  Adjuatmants 

250.303     Contractor  requests. 

250.305  Processing  cases. 

250.306  Disposition. 

250.403-70    Indemnification  under  contract 
involving  both  research  and  development 
and  work  that  cannot  be  so  classified. 

Subpart  250.70— Act  and  Exacutiva  Ordar 

250.7000  Scope. 

250.7001  Act  of  August  28, 1958.  as 
amended. 

250.7002  Executive  Order  10789  of 
November  14. 1958. 

PART  251— USE  OF  GOVERNMENT 
SOURCES  BY  CONTRACTORS 

Subpart  251.1— Contractor  Uae  of 
Qovamment  Supply  Sourcas 

251.100    Scope  of  subpart. 

251.102  Authorization  to  use  Government 
supply  sources. 

251.103  Ordering  from  government  supply 
sources. 

251.104  Furnishing  assistance  to 
contractors. 

251.106  Title. 

251.107  Contract  clause. 

Subpart  251.2— Contractor  Use  of 
Interagency  Motor  Pool  Vehicles 

251.202    Authorization. 
251.205    Contract  clause. 

PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Subpart  252.1— Instructions  for  Using 
Provisions  and  Clauses 

Sec. 

252.101    Using  Part  252. 
252.106    Derivations  of  FAR  provisions  and 
clauses. 

Subpart  252.2— Texts  of  Provisions  and 
Clauses 

252.270    Scope  of  subpart. 
252.203-7000    Advertising  and  coupon 

redemption  for  military  resale  activities. 
252.204-7000    Contract  schedule  subline 

items  not  separately  priced— withholding 

of  billing  and  payment. 
252.204-7004    Data  Universal  Nimibering 

System  pUNS)  number  reporting. 
252.204-7005    Overseas  distribution  of 

defense  subcontracts. 
252.208-7000    Required  sources  for  miniature 

and  instrument  ball  bearings. 
252.206-7001     Required  sources  for  precision 

components  and  mechanical  time 

devices. 
252.208-7002    Required  sources  for  high- 
purity  silicon. 
252.210-7000    Brand  name  or  equal. 
252.210-7001     Availability  of  descriptions 

hsted  in  DoD  Directive  5000.1&-L. 

Volume  n. 
252.210-7002    Availability  of  specifications 

and  standards  not  listed  in  DODISS.  data 

item  descriptions  not  listed  in 
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Department  of  Defense  Directive 
5000.19-L.  Volume  II.  and  plans, 
drawings,  and  other  pertinent 
documents. 
252.210-7003    Availability  for  examination  of 
speciHcations,  standards,  plans, 
drawings,  data  item  descriptions,  and 
other  pertinent  documents. 
252.212-7000    Exclusion  of  periods  in 
computing  completion  schedules. 
252.213-7000    Inconsistency  between  English 

version  and  translation  of  contract 
252.213-7001    Returnable  gas  cylinders. 
252.214-7000    Discounts. 
252.215-7000    Pricing  of  adjustments. 
252.216-7000    Economic  price  adjustment — 
basic  steel,  aluminum,  brass,  bronze  or 
copper  mill  products. 
252.216-7001    Economic  price  adjustment — 

nonstandard  steel  items. 
252.217-7000    Exercise  of  option  to  fulfill 

foreign  military  sales  commitments. 
252.217-7300    Dehvery  vehicles. 
252.217-7301     Time  of  delivery. 
253.217-7302    Change  in  plant  location. 
252.217-7303    Sanitary  conditions. 
252.217-7304    Remedies  under  delivery 

orders. 
252.217-7305    Examination  and  testing. 
252.217-7306    Deficiency  adjustment. 
252.217-7307    Warning. 
252.217-7308    Suspension. 
252.217-7309    Default 
252.217-7310    Reinstatement. 
252.217-7311    Code  dating. 
252.217-7312    Marking. 
252.217-7313    Responsibility  for  containers 

and  equipment. 
252.217-7314    Containers  and  equipment 
252.219-7000    Small  business  and  small 
disadvantaged  business  subcontracting 
plan  (master  plans). 
252.219-7001    Notice  of  combined  small 

business-labor  surplus  area  set-aside. 
252.219-7002    Notice  of  combined  small 
business — labor  surplus  area  set-aside — 
alternate. 
252.219-7003    Determining  the  set-aside 

award  price. 
252.219-7004    Eligibility  for  preference  as  a 

labor  surplus  concern. 
252.220-7000    Notice  of  labor  surplus  area 

set-aside. 
252.220-7001    Notice  of  labor  surplus  area 

set-aside — alternate. 
252.222-7000    Potential  application  of  the 
service  contract  act  As  Amended  (Fixed 
Price). 
252.222-7001    Service  Contract  Act  (SCA) 

ininiiniim  wages  and  fringe  benefits. 
252.228-7000    Reimbursement  for  war  hazard 

losses. 
252.228-7001    Ground  and  flight  risk. 
252.228-7002     Flight  risks. 
252.228-7003    Capture  and  detention. 
252.228-7004    Bonds  or  other  security. 
252.228-7005    Insurance. 
252.228-7006    Accident  reporting  and 

investigation  involving  aircraft  missiles, 
and  space  launch,  vehicles. 
252.228-7007    Safety  precautions  for 

ammimition  and  explosives. 
252.229-7000    Fixed-price,  into-plane,  fuel 

contracts  at  overseas  locations. 
252.231-7000    Supplemental  cost  prindplm. 
252.232-700    Invoices. 


252.232-7001    Advance  payment  pool. 
252.232-7002    Disposition  of  payments. 
252.232-7003    Progress  payments  for  foreign 

military  sales  acquisitions. 
252.232-7004    Flexible  progress  payments. 
252.233-7000    Certification  of  requests  for 

adjustment  or  relief  exceeding  $100,000. 
252.235-7000    Indemnification  under  10 

U.S.C.  2354— fixed  price. 
252.235-7001    Indemnification  under  10 

U.S.C.  2354 — cost  reimbursement 
252.235-7002    Recovery  of  nonrecurring  costs 

on  commercial  sales. 
252.235-7003    Care  of  laboratory  animals. 
252.235-7004    Frequency  authorization. 
252.236-7000    Composition  of  contractor. 
252.236-7001    Modification  of  proposals — 

price  breakdown. 
252.236-7002    Contract  drawings,  maps  and 

specifications. 
252.236-7003    Shop  drawings: 
252.236-7004    Contract  prices— bidding 

schedules. 
252.236-7005    Salvage  materials  and 

equipment. 
252.236-7006    Misplaced  material. 
252.236-7007    Identification  of  employee. 
252.236-7008    Superintendence  of 

subcontractors. 
252.236-7009    Payment  for  mobilization  and 

preparatory  work. 
252.236-7011    Airfield  safety  precautions. 
252.236-7012    Contractor-prepared  network 

analysis  system. 
252.236-7013    Government-prepared  network 

analysis  system  (APR  1968). 
252.236-7014    Statement  of  work. 

Estimated  cost  performance 


252.236-7015 

period. 
252.236-7016 

252.236-7017 
252.236-7018 


Direct  payments. 

Approved  construction  plant 

Option  for  supervision  and 
inspection  services. 
252.236-7019    Notice  of  approval  of 

restricted  designs. 
252.236-7050    Patent  indemnity. 
252.238-7051    Rights  in  shop  drawings. 
252.236-7052    Architectural  designs  and 

data — government  rights. 
252.236-7081     Cost  limitation. 

Additive  or  deductive  items. 

Statement  of  work. 

Award  to  single  bidder. 

Award  to  single  offeror. 

Requirements. 

Area  of  performance. 

Specifications. 

Using  activities. 

DeUvery  orders  and  invoices. 

Delivery  and  performance. 

Subcontracting. 

Additional  default  provision. 

Group  interment 

Professional  requirements. 

Facility  requirements. 

Preparation  history. 

Instruction  to  bidders  (count  of 


252.236-7082 
252.237-7000 
252.237-7100 
252.237-7101 
252.237-7102 
252.237-7103 
252.237-7104 
252.237-7105 
252.237-7106 
252.237-7107 
252.237-7108 
252.237-7109 
252.237-7110 
252.237-7111 
252.237-7112 
252.237-7113 
252.237-7200 

articles). 
252.237-7201 

weight). 
252.237-7202 
252.237-7203 

articles). 
252.237-7204 
252.237-7205 
252.237-7206 

articles) 


252.237-7207    Maximum  weight  loss. 
252.237-7208    Individual  laundry. 
252.237-7209    Special  definitions  of 

government  property. 
252.237-7400    Definitions  (communicatioiis). 
252.237-7401     Patent  indemnity 

(communications). 
252.237-7402    Access. 
252.237-7403    Amendment  of  contract 
252.237-7404    Obligation  of  the  Government 
252.237-7405    Authorization  and  Consent- 
Common  Carriers. 
252.237-7406    Continuation  of  orders. 
252.237-7407    Facilities  and  services  to  be 

furraisbed — common  carriers. 
252.237-7408    Ordering  of  facilities  and 

services— common  carriers. 
252.237-7400    Rates,  charges,  and  service* — 

common  carriers. 
252.^7-7410    Payment — common  carrier. 
252.237-7411    Tariff  infonnation. 
252.237-7412    Cancellation  or  termination  of 

orders— common  carriers. 
252.237-7413    Reuse  arrangements. 
252.237-7414    Submission  of  cost  or  ixiciiig 

data — common  carriers. 
252.237-7415    Audit  and  records— common 

carriers. 
252.237-7416    Term  and  termination  of 

contract — common  carriers. 
252.237-7417    Special  construction  and 

equipment  charges. 
252.237-7418    Title  to  communication 

facilities  and  equipment 
252.242-7000    Submission  of  commercial 
freight  bill  to  the  General  Services 
Administration  for  audit 
252.242-7001    Notice  of  cost/schedule 

control  systems. 
252.242-7002    Cost/schedule  control 


Instruction  to  bidders  (bulk 

Count  of  articles. 

Loss  or  damage  (count  of 

Weight  of  articles  (bag  type). 
Weight  of  articles  (unsorted). 
Loss  or  damage  (weight  of 


systems. 
252.243-7000 
252.243-7001 
252.246-7000 


Engineering  change  proposals. 
Pricing  of  adjustments. 
Material  inspection  and 
receiving  report 
252.246-7001     Warranty  of  data. 
Scope  of  contract. 
Schedule  of  rates. 
Price  escalation. 
Revision  of  prices. 
Changes. 
Termination. 
Indefinite  quantities — fixed 


252.247-7000 
252.247-7001 
252.247-7002 
252.247-7003 
252.247-7004 
252.247-7005 
252.247-7006 

charges. 
252.247-7007 

charges. 
252.247-7008 
252.247-7009 


Indefinite  quantities — no  fixed 


Employees  of  contractor. 

Removal  of  contractor's 
employees. 
252.247-7010    Liability  and  insurance. 
252.247-7100    Evaluation  of  bids. 
252.247-7101     Award. 
252.247-7102    Estimated  quantities. 
252.247-7103    Schedule  formats. 
252.247-7104    Scope  of  contract 
252.247-7105    Period  of  contract. 
252.247-7106    Ordering  limitation. 
252J47-7107    Contract  areas  of  performance. 
252.247-7108    Requirements. 
252.247-7109    Facilities. 
252.247-7110    Performance. 
252.247-7111    Time  requirements. 
252.247-7112    Demurrage. 
252.247-7113    Vans. 
252.247-7114    Drayage. 
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2S2.247-7115    Liability. 
252.247-7116    Erroneous  sfcipmenU. 
252.247-7117    Additional  parking 

instnictionB.  I 

252.247-7118    Weight  certificates. 

Report  of  lout/damaged 


252.247-7119 
material. 
252.247-7120 
252.247-7121 
252.247-7200 


Subcontract  ing. 
Additional  ^rvices. 

_.. Ocean  tran^ortation  of 

government-owned  supplies. 
252.249-7000    Special  terrtination  costs. 
252.251-7000    Ordering  from  government 

supply  sources.  , 

252.251-7001     Use  of  inter^igency  motor  pool 

vehicles  and  related  services. 
252.270-7000    Warranty  exclusion  and 

limitation  of  damages.. 
252.270-7001    Contractor  representation. 
252-270-7002    Fixed  price  options. 
252.270-7003    Option  to  extend  the  term  of 

the  contract. 
252.270-7004    Option  for  increased 

quantities.  I 

252.270-7005    Discontinu^ce  repricing. 

Discontinuance  of  rental  and 


252.270-7008 
repricing. 
252.270-7007 
252.270-7008 


RighU  in  privacy  safeguards. 
Access  to  cpntractor  facilities 

and  records — privacy  isafeguards 

inspection.  I 

252.270-7000    American  s  tandard  code  for 

information  interchan  je  (ASCII)  system 

requirements. 
252.270-7010    Punched  p^er  tape  readers 

and  punches.  ' 

252.270-7011    Recorded  magnetic  tape  for 

information  interchai^e  (800  CPI.  NRZI). 
252.270-7012    Rectangula^  holes  in  12-row 

punched  cards. 
252.270-7013    Hollerith  pinched  card  code. 
252.270-7014    Subsets  of  the  standard  code 

for  information  intertiiange. 
252.270-7015    Flowchart^  symbols,  and  their 

usage  in  information  brocessing. 
252.270-7016    Recorded  iagnetic  tape  for 

information  interchange  (1800  CPI,  Phase 

Code  0).  I 

252.270-7017    One-inch  oerforated  paper 

tape  for  information  iiterchange. 
252.270-7018    Take-up  reels  for  the  one-inch 

perforated  tape  for  information 

interchange. 
252.270-7019    Software  summary  for 

describing  computer  programs  and/or 

automated  data  systems. 
252.270-7020    Optical  ch  iracter  recognition 

equipment. 
252.270-7021     Character  set  for  handprinting. 
252.270-7022    Code  extei  ision  technique  in  7 

or  8  bits. 
252.270-7023    Graphic  r«  presentation  of  the 

control  characters  ol  ASCU  (PIPS  PUB  1- 

1). 
252.270-7024    Data  Encr  rption  Standards 

(DES).  I 

252.270-7025    Recorded  tnagnetic  tape  for 
information  interchange,  8250  characters 
per  inch  (CPI]  (246  C|>MM),  group  coded 
recording. 

252.270-7026    Magnetic  tape  cassettes  for 
information  interchange  (3.810mm  (0.150 
inch)  tape  at  32  BPMM  (800  BPI.  PE). 

252.270-7027    Recorded  magnetic  tape 

cartridge  for  information  interchange,  4- 
track.  6.30mm  (0.25  ihch),  63  BPMM  (1600 
BPI)  phase  encoded. 


UMI 


252.270-7028    Description  of  computer 

magnetic  tape  file  properties. 
252.270-7029    Computer  output  microform 
(COM)  formats  and  reduction  ratios, 
16mm  and  105mm. 
252.270-7030    Input/output  (I/O)  channel 

interface. 
252.270-7031     Chaimel  level  power  conti'ol 

interface. 
252.270-7032    Operational  specification  for 

magnetic  tape  subsystems. 
252.270-7033    Operational  specifications  for 

rotating  mass  storage  subsystems. 
252.270-7034    BASIC  language  compilers. 
252.270-7035    FORTRAN  language 

compilers. 
252.270-7036    Magnetic  tape  labels  and  file 

structure  information  interchange. 
252.270-7037    Data  Encryption  Standard 

(DES)  modes  of  operation. 
252.270-7038    Microform  readers. 
252.270-7039    Optical  character  recognition 

(OCR)  inks. 
252.270-7040    Optical  character  recognition 
(OCR)  printers,  readers  and  printed 
forms. 
252.270-7041     Digital  magnetic  tape  cassette 

equipment  and  associated  programs. 
252.270-7042    Acquisition  and  validation  of 

COBOL  compilers. 
252.270-7043    Acquisition  of  COBOL 

programs  and/or  programming  services. 
252.270-7044    Delayed  validation  of 

compilers. 
252.270-7045    Interchange  of  machine 
processable  data  between  and  among 
agencies. 
252.270-7046    Synchronous  high  speed  data 
signaling  rates  between  data  terminal 
equipment  and  data  communication 
equipment. 
252.270-7047    Bit  sequencing  of  the  code  of 
information  interchange  in  serial-by-bit 
data  transmission. 
252.270-7048    Character  structure  and 
character  parity  sense  for  serial-by-bit 
data  communication  in  the  code  for 
information  interchange. 
252.270-7049    Character  structure  and 

character  parity  sense  for  parallel-by-bit 
data  commimications. 
252.270-7050    Synchronous  signaling  rates 
between  data  terminal  and  data 
communication  equipment. 
252.270-7051    Data  link  conti-ol-synchronous 

bit-oriented  data. 
252.270-7052    Time  and  frequency  reference 
information  in  telecommunications 
systems. 
252.270-7053    Coding  and  modulation 

requirements  for  nondiversity  2400  bit/ 
second  modems. 
252.270-7054    Coding  and  modulation 
requirements  for  4800  bit/second 
modems. 
252.270-7055    Coding  and  modulation 

requirements  for  duplex  9600  bit/second 
modems. 
252.270-7056    Coding  and  modulation 

requirements  for  duplex  600  and/or  1200 
bit/second  modems. 
252.270-7057    Electrical  characteristics  of 
balanced  voltage  digital  interface 
circuits. 
252.270-7058    Electrical  characteristics  of 
unbalanced  voltage  digital  interface 
circuits. 


252.270-7059    Group  2  facsimile  apparatiu 

for  document  transmission. 
252.270-7060    Protection  against 

compromising  emanations. 

PART  253— FORMS 

Subpart  253.1— General 

Sec. 

253.170    Forms  for  use  in  DoD  acquisition. 

Subpart  253.2— Use  of  Forms 

253.270    Use  of  Forms. 

PART  270— ACQUISmON  OF 
COMPUTER  RESOURCES 

270.000    Scope. 

Subpart  270.1— General 

270.101    Procurement  authorities. 

Subpart  270.2— Definitions 

270.200    Scope  of  subpart. 

Subpart  270.3— Acquisitions  Under  General 
Services  Administration  (GSA)  Authority 

270.300  Scope  of  Subpart 

270.301  Policy. 

270.302  Procurement  authority. 
270.302-1    Application. 
270.303-2    Exceptions. 

270.303  Contracting  procedures. 
270.303-1    Submi8sion(s)  of  agency 

procurement  requests  (APR). 
270.303-2    GSA  action  on  APR. 
270.303-3    GSA  contracting  for  DoD. 

270.304  Small  purchases. 

270.305  Restrictions  on  the  use  of  simulation 
in  the  ADPE  contracting  process. 

270.306  Publicizing  r  )ntract  actions. 

270.307  Evaluation  factors. 

270.306    Commercially  available  software 
contracts. 

270.309  Determination  of  selection  factors. 

270.310  Contract  clauses. 

270.311  Use  of  GSA  regional  support 
services  contracts. 

270.312  Contracting  for  ADP  supplies. 

270.313  Use  of  GSA  schedule  contiracts  for 
certain  ADP  related  equipment. 

270.314  GSA  nonmandatory  schedule 
contracts. 

270.315  Synopsis  of  GSA  schedule  actions. 

270.316  Use  of  GSA  ADP  requirements 
contracts. 

270.317  Compatibility-limited  requirements. 

270.318  Software  conversion  studies. 

270.319  Use  of  benchmarks  in  low-dollar 
ADPE  systems  acquisitions. 

270.320  Use  of  remote  terminal  emulation  in 
ADPE  systems  acquisitions. 

270.321  ADP  fund. 

270.322  Exchange/"Sale"of  ADPE. 

270.323  Conflicts  between  this  subpart  and 
the  DPA. 

270.324  Acquisition  assistance. 

Subpart  270.4— Acquisitions  Under  10 
U.S.C.  2315  Auttwrity 

270.400  Scope  of  subpart. 

270.401  Determination  of  applicability. 
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Subpart  270.S— Acquiattlon  Under  OttMr 
Authorities  [Reserved] 

Subpart  270.6— Acquisition  of  ADPE  by 
PoD  Contractors 

270.600  Scope  of  subpart. 

270.601  DoD  component  approvals. 

270.602  Providing  reused  computer 
equipment  to  DoD  contractors. 

270.603  Review  and  approval  of  contractor- 
acquired  computer  equipment  used  for 
commercial  and  government  contracts. 

270.604  Contractor  documentation. 

270.605  Contractor  use  of  computers  for 
non-govemment  purposes. 

270.606  Purchase  option  credits  for 
contractor-acquired  computers. 

270.607  Reuse  of  computers,  software,  and 
associated  spare  parts. 

270.608  Technical  assistance. 

Subpart  270.7— Teieuommunicationa 
Resources 

270.701  General. 

270.702  Policy. 

Subpart  270.8— Use  of  the  GSA 
Teleprocessing  Service  Program  (TSP) 

270.800  Scope. 

270.801  Applicability. 

270.802  Methods  of  acquiring  GSA  TSP 
services. 

270.802-1    Multiple  award  schedule  (MAS). 
270.802-2    Basic  agreement  (BA). 
270.802-3    GSA  TSP  guidance. 

270.803  Procedures  for  acquiring  GSA  TSP 
services. 

270.804  GSA  review  of  selections  under  the 
GSA  TSP. 

Subpart  270.9— Privacy  for  Computer 
Systems 

270.901  Applicability. 

270.902  Requirements. 

270.903  DoD  component  responsibilities. 

270.904  Contract  clauses. 

Subpart  270.10— Security  for  Computer 
Systems 

270.1000  Scope  of  subpart. 

270.1001  Policy. 

270.1002  Security  program  for  automatic 
data  processing  facilities. 

270.1003  Security  against  compromising 
emanations. 

Subpart  270.11— Standards 

270.1100  Scope  of  subpart. 

270.1101  Policy. 

270.1102  Waivers. 

270.1103  Solicitation  provisions  and 
contract  clauses. 

Subpart  270.12— Ttie  Federal  Computer 
Performance  Evaluation  and  Simulation 
Center 

270.1201    The  Federal  Computer 

Performance  Evaluation  and  Simulation 
Center. 

Subpart  270.13— Sharing  of  Computer 
Resources 

270.1300  Scope  of  subpart. 

270.1301  Policy. 

270.1302  Government-wide  sharing 
procedures. 

270.1303  Federal  Data  Processing  Centers 
(FDPCs). 


270.1304    Federal  Software  Exchange 

Program. 
270.1304-1    Procedures. 
270.1304-2    Federal  Software  Exchange 

Center. 
270.1304-3    DoD  Components  requirement. 
270.1304-5    Federal  Software  Exchange 

Catalog  availability. 

Subpart  270.14— Reuse  of  Equipment 

270.1400  Scope  of  subpart. 

270.1401  Reassignment  of  computer 
equipment  within  DoD. 

270.1402  Excess  or  exchange /"sale" 
computer  equipment. 

270.1403  ReuUlization  of  excess  and 
exchange/"sale"  computer  equipment. 

270.1404  Considerations  for  use  of  excess 
Government-owned  or  leased  computer 
equipment 

270.1405  Use  of  the  ADP  fund. 

SUBCHAPTER  A-<3ENERAL 

PART  201— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Authority:  5  U.S.C.  301, 10  U.S.C.  2202,  DoD 
Directive  5000.35.  DoD  FAR  Supplement 
201.301. 

Subpart  201.1— Purpose,  Authority, 
Issuance 

201.101    Purpoee. 

The  Department  of  Defense  FAR 
Supplement  is  issued  by  the  Under 
Secretary  of  Defense  for  Research  and 
Engineering  by  direction  of  the 
Secretary  of  Defense  and  in 
coordination  with  the  Secretaries  of  the 
Army,  Navy  and  Air  Force,  and  the 
Director  of  the  Defense  Logistics 
Agency.  It  estabUshes  for  the 
Department  of  Defense  uniform  policies 
and  procedures,  implementing  and 
supplementing  the  Federal  Acquisition 
Regulation. 

201.103    Applicability. 

(a)  This  supplement  applies  to  all 
piu'chases  and  contracts  made  within 
and  outside  the  United  States  (but  see 
201.405)  for  the  procurement  of  supplies 
or  services  which  obligate  appropriated 
funds  (including  available  contract 
authorizations).  This  supplement  and 
the  FAR  also  apply  to  purchases  and 
contracts  made  in  support  of  foreign 
miltary  sales  without  regard  to  the 
nature  or  sources  of  funds  obligated, 
unless  otherwise  specified  in  this 
regulation. 

(b)  Neither  the  FAR  nor  this 
supplement  applies  to  transportation 
services  ptutAased  by  transportation 
requests,  transportation  warrants,  bills 
of  lading,  and  similar  transportation 
forms.  Purchase  of  these  excepted 
transportation  services  shall  be  in 
accordance  with  specific  regulations 
and  instructions  issued  by  the  Military 


Traffic  Management  Command.  MiUtary 
Sealift  Command.  Military  Airlift 
Command,  and  the  Departments. 

201.104    Issuance. 

201.104-1    PubHcatlon  and  Code 


This  regulation  is  issued  as  Chapter  2 
of  Title  48,  CFR.  Other  chapters  are 
reserved  for  Departmental  acquisition 
regulations  that  implement  or 
supplement  this  regulation.  It  is  also 
available  in  a  loose-leaf  edition. 

201.104-2    Arrangement  of  reguMlons. 

(a)  This  regulation  is  numbered 
according  to  whether  the  information 
implements  or  supplements  the  FAR. 
The  differentiation  is  made  by  using  the 
numbers  70-89  as  new  parts,  subparts, 
sections,  or  subsections  when 
supplementation  is  required. 
Implementing  coverage  uses  the  same 
niunbers  as  the  FAR  material 
implemented.  Numbers  1-69  have  been 
reserved  to  the  FAR.  A  series  of 
numbers  beginning  with  7000  is  used  for 
provisions  and  clauses. 

(1)  A  new  Part  70  is  used  in  the  DoD 
FAR  Supplement  for  new  material  which 
is  not  coverd  by  the  FAR  and  is  a 
distinct  part  only  appUcable  to  the 
Department  of  Defense. 

(2)  A  new  Subpart  225.72  could  be 
used  as  the  third  subpart  supplementing 
FAR  Part  25,  with  Subparts  225.70  and 
225.71  having  preceded  it. 

(3)  A  new  Section  225.173  could  be 
used  as  the  foiulh  section  supplementing 
FAR  Sections  that  begin  with  25.101.  In 
this  case,  the  FAR  can  only  be 
numbered  through  25.109. 

(4)  A  new  Section  225.101-79  could  be 
used  as  the  10th  subsection 
supplementing  FAR  Subsections  that 
begin  with  FAR  25.101-1. 

(5)  A  new  Subsection  252.225-7001 
could  be  used  as  the  second  clause 
supplementing  the  FAR  clauses 
prescribed  by  Part  25  beginning  with 
252.225-1.  The  number  7000  is  used 
because  of  the  potential  existence  of 
more  than  20  clauses  supplementing  a 
given  part  over  the  lifetime  of  the  FAR. 

(6)  Departmental  supplementation  of 
the  FAR  or  this  regulation  will  use  the 
same  rules,  except  that  numbers  90  and 
above  are  reserved  for  supplementary 
material,  and  9000  and  above  are 
reserved  for  supplementary  clauses. 

(c)  References  and  citations. 

(2)  This  regulation  may  be  referred  to 
as  the  Department  of  Defense  Federal 
Acquisition  Regulation  Supplement  or 
the  DoD  FAR  Supplement.  Cross 
refereiice  to  the  FAR  in  this  regulation 
will  cite  "FAR"  followed  by  the 
appropriate  part,  subpart,  etc. 
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References  to  this  regulation  will  be 
without  a  name  or  acrqnjrm  prefix. 
References  to  FAR  citajtions  in  this 
supplement  should  be  tead  to  include 
the  corresponding  paragraphs  of  this 
supplement  and  any  additional 
authorizations,  restrictions,  policies  or 
procedures  they  may  o  jntain.  For 

example,  the  words when 

authorized  under  FAR  ^art  25 

include  authorities  granted  under  both 
FAR  Part  25  and  Part  2^  of  this 
supplement. 

201.104-3    CopiM. 

Copies  of  the  DoD  FAR  Supplement  in 
loose-leaf  and  CFR  from  may  be 
piutihased  from  the  Superintendent  of 
Documents.  Govemm^t  Printing  Office, 
Washington.  DC  20402, 

Subpart  201.2— Administration 
201.201    IMnt«nanc«  of  th«  FAR. 

201.201-1    TIM  two  Cotlndis. 

(a)  The  Defense  Acquisition 
Regulatory  (DAR)  Couiicil  shall 
maintain  the  FAR  and  jthe  DoD  FAR 
Supplement  | 

(c)  The  composition  land  operation  of 
the  DAR  Council  shall  be  as  prescribed 
by  DoD  Directive  5000.35. 

Sulipart  201.3— Ag«n«y  Acquisition 
Reguiations 

201.301    Polcy. 

(S-70)  Defense  Acquisition  Circulars. 

(1)  In  accordance  with  the  authority  in 
FAR  1.301.  a  Defense  Requisition 
Circular,  supplementaty  to  this 
regulation,  shall  be  published  as  often 
as  may  be  necessary  or  advisable  for 
distribution  to  all  reciDients  of  this 
regulation.  Material  toj  be  published  in 
each  Defense  Acquisi^on  Circular  shall 
first  be  approved  by  tlie  Defense 
Acquisition  Regulatory  Council. 

(2)  The  purposes  of  the  Defense 
Acquisition  Circular  a^e: 

(i)  To  promulgate  aa  rapidly  as 
possible  selected  material  revising  this 
regulation.  i 

(ii)  To  disseminate  material  applicable 
to  prociu^ment  which|is  not  suitable  for 
insertion  in  this  regulation,  but  which 
may  have  the  effect  of  a  directive  to,  or 
be  of  importance  and  |nterest  to  its 
recipients;  and  | 

(iii)  To  supplement  0us  regulation  as 
may  be  necessary  to  rieduce  the  size  and 
fi«quency  of  issue  of  subsidiary 
Departmental  procurepient  instructions. 

(3]  Unless  otherwise  indicated  in  the 
introductory  language!  preceding  an 
item,  each  item  in  Defense  Acquisition 


Circulars  will  remain 
specifically  canceled. 


II  effect  until 
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(4)  Statements  in  Defense  Acquisition 
Circulars  to  the  effect  that  the  material 
published  therein  is  "effective  upon 
receipt"  or  upon  a  specified  date,  or  that 
changes  set  forth  in  the  circular  are  "to 
be  used  upon  receipt,"  mean  that  any 
new  or  revised  clauses  or  forms 
included  in  the  circular  shall  be  included 
in  invitations  for  bids  and  requests  for 
proposal  issued  thereafter,  unless  a 
different  meaning  is  expressed  in  the 
circular.  However,  unless  otherwise 
provided  in  the  circular,  the  new  or 
revised  clauses  or  forms  need  not  be 
included  in  solicitations  already  in 
process  of  preparation  where  their 
inclusion  would  cause  an  undue  delay  in 
the  solicitation. 

(5)  As  a  convenience  to  the 
Departments  and  to  insure  early  and 
wide  dissemination,  selected  DoD  policy 
promulgations  of  general  interest  to 
contracting  activities  are  republished  as 
DAC  items.  Unless  otherwise  indicated, 
subsequent  cancellation  of  such  DAC 
items  is  not  to  be  construed  as 
cancellation  of  the  underlying  policy. 
Cancellation  of  such  policy  will 
normally  be  accomplished  by  separate 
and  specific  OSD  action. 

201.304    Agency  control  and  compliance 
procedures. 

(b)(1)  The  Departments  and  their 
subordinate  organizations  shall  not 
issue  instructions  (including  directives, 
regulations,  policies,  or  procedures), 
contract  forms  or  contract  clauses 
implementing  or  supplementing  the  FAR 
or  this  regulation,  unless  permitted  by 
one  of  the  following  and  if  consistent 
with  (b)(2)  below: 

(i)  Internal  procurement  management 
instructions,  such  as  designations  and 
delegations  of  authority,  assignments  of 
responsibilities;  work  flow  procedures, 
and  internal  reporting  requirements; 

(ii)  Any  special  contract  clause  of  a 
nonrepetitive  natme  designed 
specifically  to  accomplish  the  peculiar 
requirements  of  an  individual 
procurement,  provided  a  clause  relating 
to  the  subject  matter  is  not  set  forth  in 
the  FAR  or  this  regulation; 

(iii)  A  variation  of  any  contract  clause 
which  is  set  forth  in  the  FAR  or  this 
regulation  but  not  for  use  verbatim, 
provided  that  such  variation  is  not 
inconsistent  with  the  intent,  principle 
and  substance  of  the  FAR  or  DoD  FAR 
Supplement  clause  or  related  coverage 
of  the  subject  matter, 

(iv)  Interim  instructions,  including 
service  test  of  new  techniques  or 
methods  of  procurement,  having  an 
effective  duration  not  exceeding  six. 
months  (unless  approved  for  a  longer 
period  by  the  DfiiR  Council)  which  are 
essential: 


(A)  To  meet  current  operational 
needs,  provided  the  instructions  are 
submitted  prior  to  issuance  or 
immediately  thereafter  for  consideration 
by  the  DAR  Council;  or 

(B)  To  effect  greater  efficiency  in 
procurement  management,  provided  the 
instructions  authorized  are  submitted 
for  approval  of  the  DAR  Council  prior  to 
issuance; 

(v)  Procurement  procedures 
specifically  identified  as  being  essential 
for  carrying  out  the  peculiar  needs  of 
speciahzed  commodity  areas  when 
authorized  by:  for  the  Army,  Deputy 
Assistant  Secretary  (Acquisition),  Office 
of  the  Assistant  Secretary  of  the  Army 
(Research,  Development  and 
Acquisition);  for  the  Navy,  Deputy  Chief 
of  Naval  Material  for  Contracts  and 
Business  Management;  for  the  Air  Force, 
Director  of  Contracting  and 
Manufacturing,  Office  of  the  Deputy 
Chief  of  Staff  (Research,  Development 
and  Acquisition);  for  the  Defense 
Logistics  Agency.  Executive  Director. 
Contracting,  or  the  Executive  Director 
for  Contract  Management;  for  the 
National  Security  Agency,  the  Directon 
for  the  Defense  Communications 
Agency,  the  Director;  for  the  Defense 
Nuclear  Agency,  the  Deputy  Director. 
Operations  and  Administration;  for  the 
Defense  Mapping  Agency,  the  Staff 
Director  of  Logistics;  and  notification  is 
given  to  the  DAR  Council  immediately 
upon  such  authorization  for  the  purpose 
of  determining  whether  such  procedures 
should  be  included  in  this  regulation,  or 
the  FAR; 

(vi)  Procurement  instructions 
specifically  identified  as  being  essential 
for  carrying  out  the  peculiar  needs  of 
overseas  commands  when  authorized  by 
the  cognizant  unified  commander  and 
notification  is  given  to  the  DAR  Coimcil 
immediately  upon  such  authorization  for 
the  purpose  of  determining  whether  such 
instructions  should  be  included  in  this 
regulation  or  the  FAR; 

(vii)  Material  expressly  determined  by 
the  DAR  Council  to  be  inappropriate  for 
FAR  or  DoD  FAR  Supplement  coverage, 
but  appropriate  for  inclusion  in 
Departmental  publications. 

(2)  Instructions  issued  in  accordance 
with  (a)  above  shall  not  contain  material 
which  unnecessarily  duplicates,  is 
inconsistent  with,  or  increases  or 
restricts  the  use  of.  any  authority 
contained  in  this  regulation  or  the  FAR. 

(c)  Each  Department  shall  estabUsh 
procedures  to  screen  all  instructions 
(including  directives,  regulations, 
policies  or  procedures),  contract  forms, 
and  contract  clauses  issued  pursuant  to 
(a)  and  (b)  above  to  assure  strict 
compliance  with  this  paragraph,  and  to 
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determine  if  the  subject  matter  is 
appropriate  for  inclusion  in  this 
regiilation  or  the  FAR. 

201 J71    USEUCOM  SupptofiMfit 

A  supplement,  entitled  USEUCOM 
Supplement,  is  applicable  to  all 
purchasing  officers  of  the  Department  of 
Defense  in  the  North  Atlantic- 
Mediterranean  area,  including  all  of 
Europe.  The  USEUCOM  Supplement  and 
changes  thereto  are  developed  by 
USEUCOM  and  concurred  in  by  the 
Offshore  Procurement  Policy 
Coordinating  Committee  representing 
the  purchasing  offices  in  that  area  and, 
after  adoption  and  approval  by  the 
Defense  Acquisition  Regulatory  Council 
are  published  and  distributed  by  the 
Headquarters.  United  States  European 
Command,  as  an  integral  part  of  this 
Regulation.  In  addition,  Headquarters 
USEUCOM  publishes  Tabs  to  the 
USEUCOM  Supplement  which  contain 
source  and  informational  material  (such 
as  govermnent-to-govemment 
agreements  and  tax  information)  and 
which  do  not  require  approval  by  the 
DAR  Council. 

Subpart  201.4— Deviations  From  ttie 
FAR 

201.402    Policy. 

(a)  The  FAR  and  the  DoD  FAR 
Supplement  are  not  intended  to  stifle  the 
development  of  new  techniques  or 
methods  of  procurement.  Innovation  to 
attain  desirable  objectives  will 
occasionally  necessitate  deviations  from 
this  regulation  and  the  FAR,  and  it  is  the 
responsibility  of  contracting  officers  to 
request  such  deviations  whenever  they 
are  required  in  the  best  interest  of  the 
Government.  For  the  purpose  of  this 
paragraph^  a  deviation  shall  be 
considered  to  be  any  of  the  following: 

(1)  When  a  contract  clause  is  set  forth 
in  the  FAR  or  DoD  FAR  Supplement  for 
use  verbatim,  use  of  a  contract  clause 
covering  the  same  subject  matter  which 
varies  from  the  FAR  or  DoD  FAR 
Supplement  coverage,  or  use  of  a 
collateral  provision  which  modifies 
either  the  clause  or  its  prescribed 
application  constitutes  a  deviation; 
however,  in  the  case  of  a  purchase  or 
contract  of  an  offshore  contracting 
activity  with  a  foreign  contractor  made 
outside  the  United  States,  its 
possessions,  or  Puerto  Rico,  such 
contract  clauses  may  (subject  to  the 
direction  of  authority  above  the  level  of 
the  contracting  officer)  be  modified  if  no 
chan^  in  intent,  principle,  or  substance 
is  made  (offshore  contracting  activities 
shall  keep  the  cognizant  unified 
commander  advised  of  significant 


deviations  effected  under  this 
subparagraph  (a)(1): 

(2)  When  a  contract  clause  is  set  forth 
in  the  FAR  or  this  regulation  but  not  for 
use  verbatim,  use  of  a  contract  clause 
covering  the  same  subject  matter  which 
is  inconsistent  with  the  intent,  principle 
and  substance  of  the  FAR  or  DoD  FAR 
Supplement  clause  or  related  coverage 
of  the  subject  matter 

(3)  Omission  of  any  mandatory 
contract  clause; 

(4)  When  a  Standard,  DD,  or  other 
form  is  prescribed  by  the  FAR  or  a 
Department  of  Defense  Directive,  use  of 
any  other  form  for  the  same  purpose; 

(5)  Alteration  of  a  Standard,  DD.  or 
other  form  (other  than  Departmental 
forms),  except  as  authorized  by  the  FAR. 
this  regulation,  or  a  Department  of 
Defense  Directive; 

(6)  When  limitations  are  imposed  in 
FAR,  this  regulation,  or  a  Department  of 
Defense  Directive,  upon  the  use  of  a 
contract  clause,  form,  procedure,  type  of 
contract  or  any  other  procurement 
action,  including  but  not  limited  to  the 
making  or  amendment  of  a  contract  or 
actions  taken  in  connection  with  the 
solicitation  of  bids  or  proposals,  award, 
administration  or  settlement  of 
contracts,  the  imposition  of  lesser  or 
greater  limitations; 

(7)  When  a  policy,  procedure,  method 
or  practice  of  conducting  procurement 
actions  of  any  kind  at  any  stage  of  the 
procurement  process  is  covered  by  the 
FAR  or  this  regulation,  any  poUcy. 
procedure,  method  or  practice  which  is 
inconsistent  with  that  set  forth; 

(8)  Issuance  of  any  instructions 
described  in  201.304  (including  an 
instruction  for  any  additional  contract 
clause,  form,  or  type,  or  additional 
prociu-ement  policy,  procedure,  method 
of  practice,  not  covered  in  the  FAR,  this 
regulation  or  in  Department  of  Defense 
Directives)  unless  permitted  under 
201.304; 

(9)  A  contract  saving  clause  whereby 
the  parties  are  committed  to  a  contract 
modification  in  the  event  of  changes  in 
controlling  statutes  or  regulations  during 
the  term  of  the  contract.  Any  such 
saving  clause  shall  require  approval 
pursuant  to  201.404. 

(b)  Requests  for  approval  of  any 
deviation  fit)m  the  FAR  or  this 
regulation  shall  be  forwarded  to  the 
approving  authority  through 
prociu^ment  channels.  Each  submission 
shall  contain  as  a  minimum: 

(1)  Identification  of  the  FAR  or  DoD 
FAR  Supplement  requirement  from 
which  deviation  is  sought; 

(2)  A  full  description  of  the  deviation 
and  the  circumstances  in  which  it  will 
be  used; 


(3)  A  description  of  the  intended  effect 
of  the  deviation: 

(4)  A  copy  of  any  pertinent  document 
including  forms  or  clauses  and  the 
proposed  contractor's  request  if  any; 

(5)  A  statement  of  the  period  of  time 
for  which  the  deviation  is  needed:  and 

(6)  Detailed  reasons  supporting  the 
request. 

201.403    IndMdual  dwtaMons. 

(a)  Except  where  elsewhere 
prohibited,  deviations  from  the  FAR  or 
this  supplement  or  a  Department  of 
Defense  Directive  which  affect  only  one 
contract  or  procurement  may  be  made  or 
authorized  in  accordance  with 
Departmental  procedures,  provided  such 
circumstances  justify  a  deviation,  and 
written  notice  of  such  deviation, 
describing  its  nature  and  the  basis  for  its 
justification,  is  furnished  to  each  of  the 
following: 
The  Deputy  Under  Secretary  (Acquisition 

Management),  OUSD(R*E)  Attention:  DAR 

Council,  Washington.  DC  20301 
The  Assistant  Secretary  of  the  Army  (RDA), 

Attn:  DAR  Council  Policy  Member.  The 

Pentagon.  Washington.  E>C  20310 
The  Assistant  Secretary  of  the  Navy  (S»L), 

Attn:  DARS  Staff.  Crystal  Plaza.  Bldg.  5, 

Washington.  DC  20360 
The  Director  of  Contracting  and 

Manufacturing  Policy.  Attn:  AF/ftDC 

(DAR),  The  Pentagon.  Washington.  DC 

20330 
Executive  Directorate,  Contract  Management 

Defense  Logistics  Agency,  Attn:  DLA-AA 

Cameron  Statioa  Alexandria,  VA  22314 

Such  written  notice  shall  be  given  in 
advance  of  the  effective  date  of  such 
deviations  unless  exigency  of  the 
situation  requires  immediate  action. 

(b)  Examples  of  deviations  from 
certain  provisions  of  the  FAR  or  this 
regulation  not  permitted  under  (a) 
above,  although  affecting  only  one 
contract  or  procurement,  are: 

(1)  Provisions  required  by  statute  or 
executive  order 

(2)  Subpart  227.4; 

(3)  Subpart  231.1; 

(4)  Subpart  231.2; 

(5)  Part  232  (except  232.7,  232.8,  and 
the  Payment  clauses  in  232.1). 

201.404    Class  devtotkMts. 

Except  as  authorized  in  201.403. 
deviations  from  this  supplement  or  a 
Department  of  Defense  Directive  will 
not  be  effected  uidess  approved  in 
advance  by  the  Deputy  Under  Secretary 
of  Defense,  Research  and  Engineering 
(Acquisition  Management), 
(DUSD(AM));  provided,  however  that 
unanimous  approval  by  the  members  of 
the  DAR  Council  will  constitute 
approval  of  the  DUSD(AM)  of  all 
matters  except  those  involving  major 
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policy.  Written  requests  for  such 
approval  will  be  subniitted  to  the 
DUSD(AM1  through  tHe  DAR  Council  as 
far  in  advance  as  exigencies  of  the 
situation  will  permit. 

201.40S    Deviations  pertaining  to  trMtiM 
and  exacutiv*  agraanMfrts. 

(b)  and  (c)  Notwithstanding  201.403 
and  201.404,  deviatiods  from  the  FAR  or 
this  supplement  that  ^re  required  in 
order  to  comply  with  s  treaty  or 
executive  agreement  |o  which  the 
United  States  is  a  party  are  authorized 
in  accordance  with  F^  1.405  (b)  and 

(c)-  I      ,         ,     .    . 

(d)  A  copy  of  the  te)ct  of  any  deviation 

authorized  under  FAR  1.405  (b)  or  (c) 
shall  be  submitted  to  the  DAR  Council. 

(e)  If  a  deviation  required  to  comply 
with  a  treaty  or  an  executive  agreement 
is  not  authorized  by  PAR  1.405  (b)  or  (c), 
the  request  for  deviation  shall  be 
submitted  to  the  DARJ  Council  for 
consideration.  ' 

Sut>part  201.6— Contracting  Authority 
and  Responsit><lities 

201.601  RasponslMity  of  eacti 
contracting  aetWtty. 

Except  as  otherwise  prescribed  by 
procedures  of  each  raspective 
Department,  the  Heai  of  a  Contracting 
Activity  is  responsibl)B  for  acquisitions 
imder  or  assigned  to  his  activity. 

201.602  Authortty  of  4ontract>ng  officers. 

Contracting  officer|  at  contracting 
offices  are  authorized  to  enter  into 
contracts  for  supplies  or  services  on 
behalf  of  the  Government,  and  in  the 
name  of  The  United  States  of  America, 
by  formal  advertising,  by  negotiation,  or 
by  coordinated  or  inl^rdepartmental 
procurement;  and,  wfcen  authorized 
under  FAR  Part  42,  to  administer  such 
contracts.  This  authority  is  subject  to 
the  requirements,  consistent  with  this 
supplement  and  the  FAR.  imposed  by 
the  appointing  authority.  Contracting 
officers  at  contract  administration 
offices  are.  except  aaj  provided  in  FAR 
Part  42.  authorized  td  perform  the 
applicable  contract  administration 
functions  and  to  perrorm  additional 
procurement  functions  when  delegated 
by  the  contracting  office. 

201.670    Ratification  ff  unauthorized 

COfTMflltllMntft. 

201.670-1    Authority. 

Only  contracting  dfficers  acting  within 
the  scope  of  their  authority  (see  FAR 
1.602)  may  enter  into  contracts  on  behalf 
of  the  Government.  Subject  to  the 
limitationa  in  201.67Q-4  below,  the  Head 
of  the  Contracting  Activity  may  ratify  an 
unauthorized  commibnent,  provided: 


(a)  The  Government  has  obtained  a 
benefit  residting  from  the  unauthorized 
commitment; 

(b)  The  Head  of  the  Confracting 
Activity  could  have  granted  authority  to 
enter  into  the  commitment  at  the  time  it 
was  made  and  still  has  the  power  to  do 
so;  and 

(c)  The  resulting  contact  would 
otherwise  have  been  proper  if  made  by 
an  authorized  contracting  officer. 

201.670-2    Oefinlfions. 

"Ratification,"  as  used  in  this  section, 
means  the  act  of  approving  an 
unauthorized  commitment,  by  an  official 
who  has  the  authority  to  do  so.  for  the 
purpose  of  paying  for  supplies  or 
services  provided  to  the  Government  as 
a  result  of  the  unauthorized 
commitment 

"Unauthorized  commitment,"  as  used 
in  this  section,  means  an  agreement  that 
is  not  binding  solely  because  the 
Government  representative  who  made  it 
lacked  the  authority  to  enter  into  a 
contract  on  behalf  of  the  Government. 

201.670-3    Procedures. 

(a)  The  authority  of  201.670-1  above 
may  be  delegated  in  accordance  with 
Departmental  procedures,  provided,  that 
in  no'case  shall  this  authority  be 
delegated  below  the  Chief  of  the 
Contracting  Office. 

(b)  DoD  components  shall  process 
unauthorized  commitments  using  the 
ratification  authority  set  forth  herein  in 
lieu  of  referral  of  such  actions  to  the 
General  Accounting  Office  for  resolution 
as  "quantum  meruit/ quantum  valebat" 
claims. 

201.670-4    Limitations  on  Exercise  of 
Auttioiity. 

The  authority  in  201.670-1  above  may 
be  exercised  only  where — 

(a)  Supplies  or  services  have  been 
provided  to  and  accepted  by  the 
Government; 

(b)  The  contracting  officer  detertnines 
the  price  to  be  fair  and  reasonable; 

(c)  The  contracting  officer 
recommends  payment  and  legal  counsel 
concurs  in  the  recommendation; 

(d)  Funds  are  available  and  were 
available  at  the  time  the  unauthorized 
commitment  was  made; 

(e)  Administrative  settlement  of  the 
unauthorized  commitment  would  not 
involve  a  claim  subject  to  resolution 
under  the  Contract  Disputes  Act  of  1978. 

201.670-5    NonratiflaMe  Commitments. 

Cases  that  are  not  ratifiable  imder  this 
section  may  be  subject  to  resolution  as 
recommended  by  the  General 
Accounting  Office  imder  its  claim 
procedure  (4  GAO  5.1),  or  as  authorized 


by  FAR  Part  50.  Legal  advice  should  be 
obtained  in  these  cases. 

PART  202— DEFINITIONS  OF  WORDS 
AND  TERMS 

Authority:  5  U.S.C.  301. 10  U.S.C.  2202.  DoD 
Directive  5000.35,  DoD  FAR  Supplement 
201.301. 

Subpart  202.1— Definitions 

202.1    Definitions. 

"Department  of  Defense"  means  the 
Office  of  the  Secretary  of  Defense  and 
the  Military  Departments. 

"Department"  or  "Military 
Department"  includes  the  Department  of 
the  Army,  the  Department  of  the  Navy, 
the  Department  of  the  Air  Force,  the 
Defense  Logistics  Agency,  the  Defense 
Communications  Agency,  the  Defense 
Nuclear  Agency,  the  Defense  Mapping 
Agency,  and  the  National  Security 
Agency. 

"Head  of  the  agency"  means  the 
Under  Secretary  or  any  Assistant 
Secretary  of  the  Army.  Navy  and  Air 
Force,  and  the  Director  and  Deputy 
Director  of  the  Defense  agencies,  except 
to  the  extent  that  any  law  or  executive 
order  limits  the  exercise  of  authority  to 
persons  at  the  Secretarial  level.  In  the 
latter  situation,  the  Under  Secretary  of 
Defense  (Research  and  Engineering) 
shall  exercise  the  authority  for  Defense 
agencies. 

(a)  Contracting  activities  include: 

For  the  Army: 

Office  of  the  Deputy  Assistant 
Secretary  (Acquisition),  Assistant 
Secretary  of  the  Army  (Research. 
Development  and  Acquisition); 

Directorate  of  Procurement  & 
Production.  Headquarters.  U.S.  Army 
Materiel  Development  and  Readiness 
Command; 

U.S.  Army  Armament  Munitions  and 
Chemical  Command; 

U.S.  Army  Missile  Command; 

U.S.  Army  Electronics  Research  and 
Development  Command; 

U.S.  Army  Communications- 
Electronics  Command; 

U.S.  Army  Troop  Support  Agency; 

U.S.  Army  Troop  Support  and 
Aviation  Materiel  Readiness  Command; 

U.S.  Army  Tank-Automotive 
Command; 

U.S.  Army  Aviation  Research  and 
Development  Command; 

U.S.  Army  Training  and  Doctrine 
Command; 

U.S.  Army  Test  and  Evaluation 
Command; 

U.S.  Army  Forces  Command; 

U.S.  Army  Health  Services  Command; 

Military  District  of  Washington,  U.S. 
Army; 
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U.S.  Army,  Europe; 

National  Guard  Bureau; 

Office  of  the  Chief  of  Engineers: 

U.S.  Army  Conmiunications 
Command; 

Office  of  The  Surgeon  General; 

U.S.  Army  Western  Command; 

MiUtary  Traffic  Management 
Command; 

U.S.  Army  BaUistic  Missile  Defense 
Systems  Command; 

Office  of  the  Assistant  Deputy  Chief 
of  Staff  for  Operations  and  Plans 
(Command,  Control,  Communications 
and  Computers);  and 

Eighth  U.S.  Army. 

For  the  Navy: 

Office  of  Acquisition  and  Contract 
Pobcy,  Office  of  the  Assistant  Secretary 
of  the  Navy,  Shipbuilding  and  Logistics. 

HeadquEirters.  Naval  Material 
Command; 

Office  of  the  Deputy  Chief  of  Naval 
Material  (Contracts  and  Business 
Management); 

Naval  Air  Systems  Command; 

Naval  Data  Automation  Command; 

Naval  Electronic  Systems  Command; 

Naval  Facilities  Engineering 
Command; 

Naval  Sea  Systems  Command; 

Naval  Supply  Systems  Command; 

Office  of  Naval  Research; 

Navy  Aviation  Supply  Office; 

Military  Sealift  Command; 

Ships  Parts  Control  Center 

Headquarters,  United  States  Marine 
Corps;  and 

Installations  and  Logistics 
Department,  Headquarters,  U.S.  Marine 
Corps. 

For  the  Air  Force: 

HQ  USAF.  Director  of  Contracting 
and  Manufactiuing  Pohcy; 

Air  Force  Logistics  Command; 

Air  Force  Systems  Command; 

Strategic  Air  Command; 

Tactical  Air  Command; 

Air  Force  Communications  Command; 

Military  Airlift  Command; 

Air  Training  Command; 

PaciHc  Air  Forces; 

United  States  Air  Forces  in  Eim)pe; 

Alaskan  Air  Command;  and 

Space  Command. 

For  the  Defense  Logistics  Agency: 

Office  of  the  Executive  Director. 
Contract  Management; 

Office  of  the  Executive  Director, 
Contracting; 

Defense  Supply  Centers;  and 

Defense  Personnel  Support  Center. 

For  the  Defense  Communications 
Agency: 

Headquarters,  Defense 
Communications  Agency;  and 

Defense  Commercial  Communications 
Office. 

For  the  Defense  Nuclear  Agency: 


Headquarters,  Defense  Nuclear 
Agency. 

For  Defense  Mapping  Agency: 

Headquarters,  Defense  Mapping 
Agency,  Logistics  Office. 

For  die  National  Security  Agency: 

Headquarters,  National  Security 
Agency. 

For  the  Defense  Supply  Service — 
Washington: 

Director,  Defense  Supply  Service — 
Washington. 

(b)  "Contracting  activity"  also 
includes  any  other  contracting  activity 
hereafter  established.  The  number  and 
designation  of  particular  contracting 
activities  of  any  Military  Department 
may  be  changed  by  directive  of  the 
Secretary. 

PART  203— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFUCTS  OF  INTEREST 

203.000    Scop*  of  part. 

Reports  of  suspected  criminal 
conduct,  noncompetitive  practices, 
kickbacks,  and  other  procurement 
irregularities  shall  be  made  by  each 
Department  in  accordance  with 
procedures  set  forth  in  209.472  and 
Departmental  procedures.  Such  reports 
are  spedfied  by  203.103-2,  203.203, 
203.301,  203.409.  and  203.502  of  this  Part. 

Subpart  203.1— Safeguards 
203.101    Standards  of  conduct 

203.101-3    Agsncy  ragulations. 

The  applicable  Department  of  Defense 
directive  on  Standards  of  Conduct  is 
DODD  5500.7.  See  AR  600-50  for  die 
Army;  SECNAV  Insti-.  5370.2E  of  29 
November  1967,  for  die  Navy;  AFR  SO- 
SO,  for  die  Air  Force;  DLAR  5500.1,  for 
the  Defense  Logistics  Agency;  DCA  Inst. 
220-50-1.  for  the  Defense 
Communications  Agency;  DNA  Inst. 
5S00.7A,  for  the  Defense  Nuclear 
Agency;  and  DMA  Inst.  5500.1,  for  the 
Defense  Mapping  Agency. 

203.103    Indspondsnt  pricing. 

203.103-2    Evaluating  tha  cftHlcatlon. 

(b)(3)  Whenever  an  offer  is  rejected 
under  FAR  3.10S-2(b)  (1)  or  (2),  or  die 
certfficate  is  suspected  of  being  false, 
the  matter  shall  be  reported  in 
accordance  with  203.000  as  well  as 
being  reported  to  the  Attorney  General 
in  accordance  with  FAR  3.303. 

Sul>part  203.2— Contractor  QratuHles 
to  Govammont  Personnel 

203.203    Raportmg  auapactad  violations  of 
ma  graninws  ciauaa. 

Suspected  violations  of  the  Gratuities 
clause  shall  be  reported  in  accordance 


with  203.000  and  Departmental 
procedures. 


203J04    TraabiMnt  of  < 

Procedural  requirements  for  hearings 
imder  the  Gratuities  clause  are  set  out  in 
Appendix  D. 

Subpart  203.3— Reports  of  Identleai 
Bids  and  Suspected  Antitrust 
Violations 

203.301    GanariL 

(b)  Suspected  antitrust  violations  shall 
be  reported  in  accordance  with  203.000 
and  Departmental  procedures. 

Subpart  203.4— Contingent 

203.400 

of  tita  convanant  i 

(b)  When  the  chief  cf  the  contracting 
office  has  reviewed  the  facts  and  found 
evidence  or  basis  for  suspicion  of  fraud 
or  other  criminal  conduct  the  matter 
shall  be  reported  in  accordance  with 
203.000  and  Departmental  procedures. 

203.410    nacorda. 

Where  the  receipt  of  new  Standard 
Form  119  makes  previously  received 
information  obsolete,  the  obsolete 
information  may  be  destroyed  if  its 
retention  is  no  longer  needed  for 
enforcement  purposes. 

Subpart  203.5— Other  Improper 
Business  Practices 

203.502    Sulicontractor  IdddMCfca. 

Suspected  violations  of  the  Antitrust 
Kickback  Act  shall  be  reported  in 
accordance  with  203.000  and 
Departmental  procedures. 


The  contracting  officer  shall  include 
the  clause  at  252.203-7000  in  all 
solicitations  and  contracts  for  suppUes 
purchased  for  resale  to  preclude  any 
impUed  endorsement  by  military  resale 
activities  of  commercially  advertised 
products. 

PART  204— ADMINISTRATIVE 
MATTERS 

Authority:  5  U.S.C  301. 10  U.S.C  2202.  DoD 
Directive  5000.35,  DoD  FAR  Supplement 
201.301. 

Subpart  204.2— Contract  Distrtwiton 

204.201    Procaduraa. 

(e)  One  copy  of  each  of  the  following 
type  contracts  and  of  each  modification 
thereto  shall  be  distributed  to  the 
appropriate  Defense  Contract  Audit 
Agency  (DCAA)  field  audit  office  (Usted 
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in  the  DCAA  Directory — Headquarters 
and  Field  Offices):      j 

(1)  Cost  reimbursement 

(2)  Time-and-materfels 

(3)  Labor-hour 

(4)  Fixed  price  contracts  with 
provisions  for  redetermination, 
incentives,  economic  price  adjustment, 
or  cost  allowability 

(5)  Any  other  contract  which  requires 
audit  service.  (If  there  is  a  question  as  to 
the  appropriate  DCAA  field  audit  office, 
contracting  officers  may  request  the 
assistance  of  the  DCAA  procurement 
liaison  auditor  or  the  pearest  DCAA 
field  audit  office.)       J 

(f)  Two  copies  shal^  be  distributed 
directly  to  the  contra(it  administration 
office  cognizant  of  eath  manufacturing 
location  where  contr^t  administration 
services  will  be  requited  (see  DoD 
Directory  of  Contract  Administration 
Services  Components  4105.59H),  when 
administration  of  the  contract  is 
performed  at  other  th  m  the  place  of 
manufacture. 

204.202    DoO  distribution  requlrwiMnts. 

(a)  The  contracting  officer  executing  a 
contract  or  modification  is  responsible 
for  complete  distribution  of  the 
document 

(b)  Except  as  provifled  in  this 
paragraph  and  FAR  4k201(a),  the 
procuring  contracting  officer  shall 
maintain  the  original  lexecuted 
procurement  document  in  the  official 
contract  file.  The  oridinal  of  each 
modification  executed  by  the  ACO  or 
TCO  shall  be  provided  to  the  PCO. 
Unless  otherwise  directed  by  the 
department  concemeti.  the  original 
executed  provisioning  orders  shall  be 
maintained  by  the  o^ce  issuing  the 
orders. 

(c)  In  addition  to  tl  e  distribution  in 
FAR  4.201,  copies  of  i  wntracts  (including 
agreements)  shall  be  distributed  as 
specified  below: 

(1)  Four  copies  to  the  contract 
administration  office]  (distribution  shall 
be  effected  simultaneously  with  the 
copy  furnished  undei  FAR  4.201(b); 

(2)  one  copy  to  eacfi  consignee 
indicated  in  the  conttact  (a 
transshipping  terminal  is  not  a 
consignee); 

(3)  one  copy  to  the  appropriate 
transportation  office  when  required  by 
FAR  42.1402,  and  additional  copies  as 
required  by  Departmental  regulations; 

(4)  ten  copies  to  th«e  MIPR  initiating 
activity  in  the  case  cif  coordinated 
procurement; 

(5)  one  copy  to  thsj  CAO  ADP  point, 
except  when  the  DopAAD  code  (see 
DoD  Directory  4105.59H)  is  the  same  as 
that  of  either  the  CAP  or  payment 
office. 


(d)  When  a  payment  office  is  added 
to.  or  changed  under,  an  existing 
contract  by  modification,  a  copy  of  the 
basic  contract  and  all  modifications 
thereto  shall  be  furnished  to  the  added/ 
new  payment  office.  A  copy  of  the 
modification  affecting  such  addition  or 
change  shall  also  be  furnished  to  the 
original  or  losing  payment  office.  When 
a  contract  administration  office,  an 
accounting  office  and  finance  office 
(funding  office),  a  consignee  or  other 
activity  is  added  by  a  modification,  the 
contracting  officer  shall  determine  the 
extent  to  which  each  activity  is 
concerned  with  the  basic  contract  and 
modifications  and  make  distribution 
accordingly. 

(e)  Distribution  of  modifications 
issued  pursuant  to  204.7004-3(a)(2)(B) 
and  2O4.70O4-4(b)(2)  may  be  limited  to 
the  following: 

(1)  Contractor 

(2)  Receiving  Activity; 

(3)  Contract  Administration  Office; 

(4)  Payment  Office; 

(5)  CAO  ADP  point  in  accordance 
with  (c)(5)  above. 

(f)  Distribution  of  overhead  rate 
agreements  may  be  limited  to  the 
contractor  and  the  executing  contracting 
officer. 

(g)  Distribution  of  contract 
modifications  generated  by  mechanical 
means  (computer  program)  may  be 
limited  to  the  following: 

(1)  Contractor,  one  copy; 

(2)  CAO,  one  copy; 

(3)  New  Payment  Office,  one  copy 

(4)  PCO,  one  copy; 

(5)  Funding  Activities,  one  copy  to 
each. 

Subpart  204.6— Contract  Reporting 

204.670-1     Scope. 

This  section  prescribes  uniform 
reports  which  are  required  to  be 
prepared  by  purchasing  and  contract 
administration  offices  in  order  to  meet 
the  requirements  of  the  Federal 
Procurement  Data  System  and  provide 
management  with  necessary  information 
to  help  formulate,  change  or  measure  the 
effectiveness  of  acquisition  policy. 

204.670-2    Definitions. 

As  used  in  204.671  and  204.672  the 
following  terms  have  the  meanings 
stated  below. 

"Contracting  Action"  means  any 
written  action  obligating  or  deobligating 
funds  in  connection  with  the  purchasing, 
renting,  leasing,  or  otherwise  obtaining 
supplies,  services,  or  construction.  The 
term  includes:  preliminary  contractual 
instruments;  letter  contracts;  definitive 
contract,  including  notices  of  award; 
purchase  orders;  BPA  calls;  imprest  fund 


purchases;  SF  44  purchases;  job  orders; 
task  orders;  delivery  orders;  contingency 
orders;  administrative  notices; 
conununciation  services  authorizations 
(CSA's):  production  lists;  priced 
exhibits;  other  orders  against  existing 
contracts;  and  contract  modification 
such  as  change  orders  or  agreements, 
supplemental  agreements,  funding 
changes,  option  exercises,  and  notices  of 
termination  or  cancellation. 

"Purchasing  Office"  means  any  office 
which  awards  or  executes  a  contracting 
action  when  that  action  is  accomplished 
by  the  PCO.  Included  in  the  term  are 
activities  which  place  orders  under  DoD 
contracts,  under  another  agency 
conb-act,  or  under  GSA  Federal  Supply 
Schedule,  when  such  action  is  not  taken 
in  conjunction  with  an  assigned  contract 
administration  responsibility. 

"Contract  Administration  Office" 
means  the  office  which  awards  or 
executes  a  contracting  action  as  defined 
above  when  such  action  is  accomplished 
by  an  ACO  on  behalf  of  the  PCO  who 
assigned  contract  administration 
responsibility  to  that  office,  including 
actions  taken  by  a  TCO  relating  to  the 
settlement  of  terminated  contracts. 

204.670-3    DUNS  Number. 

Contracting  Officers  shall  insert  in 
solicitations  exceeding  the  small 
purchase  limit  the  provision  at  252.204- 
7004  to  request  the  offeror  to  supply  his 
Data  Universal  Numbering  System 
(DUNS)  Number. 

204.670-4    Distribution  of  defense 
subcontracts  placed  overseas. 

To  assist  DoD  monitoring  of  arms 
cooperation  agreements  with  friendly 
governments,  the  clause  at  252.204-7005 
shall  be  inserted  in  any  contract  for 
other  then  commercial  items  to  be 
awarded  which  is  expected  to  exceed 
$500,000,  or  when  any  modification 
increases  the  amount  of  a  contract  to 
more  than  $500,000.  In  the  latter  case, 
the  reporting  requirement  will  not  be 
retroactive  so  as  to  require  the  reporting 
of  subcontracts  awarded  prior  to  such 
modification.  This  clause  shall  not  be 
inserted  in  contracts  for  ores,  natural 
gas.  utilities,  petroleum  products  and 
crudes,  timber  (logs)  and  subsistence. 

204.671    Individual  procurement  action 
report  (DD  Form  350). 

204.671-1    Scope. 

This  Section  prescribes  the  reporting 
on  DD  Form  350  of  individual 
contracting  actions  in  excess  of  $25,000. 
This  reporting  requirement  has  been 
assigned  Report  Control  Symbol:  DD- 
DR&E(M)  1014. 
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204471-2   PurpoM. 

The  DD  Form  350  is  used  to  collect 
data  on  contract  placement  statistics 
within  DoD.  The  data  gathered  by 
means  of  the  DD  Form  350  are  us6d  for 
reporting  the  size  and  distribution  of 
DoD  procurement  actions;  types  of 
contracts  used;  methods  used  in 
contracting;  numbers  and  amount  of 
contracts  placed  with  categories  of 
contractors  such  as  small,  small 
disadvantaged,  and  women-owned 
small  business  concerns;  the  negotiation 
authority  used;  the  extent  of  competition 
achieved;  and  other  essential  facts 
about  contract  actions  over  $25,000 
written  by  DoD.  In  many  respects,  the 
data  summarized  from  the  DD  Form  350 
are  used  to  measure  the  efficiency  and 
adequency  of  the  way  in  which  the  DoD 
procurement  program  is  executed.  The 
data  serve  as  the  basis  for  internal  DoD 
reports  as  well  as  reports  to  other 
depeirtments  of  the  executive  branch, 
Congress,  GAO,  etc.  They  frequently 
provide  a  basis  for  new  or  revised 
procurement  policies.  Therefore,  it  is 
most  important  that  accurate  cmd 
complete  data  be  reported  in  a  timely 
manner  through  the  DD  Form  350. 

204.671-3    AppHcabiltty  and  covarag*. 

(a)  DD  Form  350  consist  of  6  parts. 
Part  A  identifies  the  report  and  the 
reporting  activity.  Part  B  identifies  the 
transaction:  contract  number, 
contractor,  dollars,  product,  etc.  Part  C 
gathers  data  concerning  contracting 
procedures  emd  methodology.  Part  D 
gathers  data  relating  to  the  placement  of 
the  contract  and  to  several  statutory 
requirements  relating  to  DoD 
procurements.  Part  E  is  set  aside  for 
departmental  or  higher  authority  use. 
Part  F  identifies  the  cognizant  reporting 
official. 

(b)  DD  Form  350  shall  be  prepared 
(typewritten  or  machine  produced 
equivalent)  for  each  contracting  action 
obligating  or  deobligating  more  than 
$25,000  which  is  executed  by  a 
component  of  the  Department  of 
Defense  except  as  indicated  in  (d) 
below.  At  the  option  of  the  headquarters 
of  the  Departments,  purchasing  offices 
may  submit  an  automated  record  in  Ueu 
of  a  DD  Form  350,  Provided,  that  the 
contract  file  reflects  such  information  on 
a  separate  worksheet  or  print-out  for 
each  individual  contracting  action  in 
excess  of  $25,000. 

(c)  Multiple  reports  are  required  for  a 
single  action  when  both  the  Foreign 
Military  Sales  Program  and  other 
programs  are  involved  (see  204.671- 
5(b)(12)).  Multiple  reports  may  be 
required  if  more  than  one  type  of 
contract  is  involved  (see  204.671- 
5(c)(6)(u)). 


(d)  DD  Form  350  shall  not  be  prepared 
for  the  following  contracting  actions: 

(1)  Transactions  which  cite 
nonappropriated  funds,  such  as  funds 
belonging  to  the  Army  and  Air  Force 
Exchange  Service.  Funds  held  in  trust 
accounts  for  foreign  governments  shall 
be  treated  as  appropriated  funds. 

(2)  Transactions  for  leased 
communications  placed  by  the  Defense 
Communications  Agency,  Defense 
Commercial  Commimications  Office 
(DECCO). 

(3)  Transactions  for  purchase  of  land, 
or  rental  or  lease  of  real  property. 

(4)  Orders  from  GSA  Stock  and  the 
GSA  Consohdated  Purchase  Program. 

(5)  Transactions  which  involve 
Government  bills  of  lading  or 
transportation  requests. 

(6)  Grants  for  basic  research  with 
educational  institutions  and  other 
nonprofit  organizations. 

(7)  Orders  placed  against  indefinite 
delivery  type  contracts  entered  into  by 
the  Defense  Fuel  Supply  Center  and  the 
Military  Sealift  Command.  The 
estimated  value  of  the  orders  to  be 
placed  in  each  fiscal  year  against  each 
contract  shall  be  reported  on  a  separate 
DD  Form  350  in  the  appropriate  fiscal 
year  by  the  Defense  Fuel  Supply  Center 
and  Military  Sealift  Conunand  for  their 
respective  contracts. 

(8)  Orders  placed  against  indefinite 
delivery  type  contracts  entered  into  by 
the  Military  Traffic  Management 
Command  for  stevedoring  services. 
Orders  under  each  such  contract  shall 
be  consolidated  quarterly  and  the 
cumulative  dollar  amount  reported  on  a 
single  DD  Form  350. 

(9)  Awards  to  individuals  in  support 
of  dependent  schools,  e.g.,  principals 
and  teachers.  These  transactions  shall 
be  consolidated  monthly  and  the 
cumulative  dollar  amount  reported  on  a 
single  DD  Form  350. 

(10)  Military  Airlift  Command  awards 
for  international  airlift  services.  These 
actions  shall  be  reported  at  the  end  of 
each  operating  month  by  the  issuance  of 
one  master  DD  Form  350  for  each  airlift 
contract. 

(11)  Orders  placed  of  resale  items  in 
excess  of  $25,000  against  brand  name 
contracts  entered  into  by  the  Defense 
Logistics  Agency  and  published  in 
Supply  Bulletin  Series  10-500.  Orders 
under  each  such  contract  shall  be 
consolidated  monthly  and  cumulative 
dollar  amounts  reported  on  a  single  DD 
Form  350  in  accordance  with 
departmental  regulations. 

(12)  Vouchers  processed  by  the  U.S. 
Army  Contracting  Agency,  Europe 
(USACAE),  for  the  purchase  of  utilities 
firom  municipalities,  such  as  gas, 
electricity,  water,  sewage,  steam,  snow 


removal,  and  garbage  collection.  These 
transactions  shall  be  consohdated 
monthly  and  the  cumulative  dollar 
amount  reported  on  a  separate  DD  Form 
350  in  accordance  with  departmental 
regulations. 

204.671-4    Dua  dais  and  dMrtMitlon. 

(a)  The  signed  original  of  each  DD 
Form  350  shall  be  forwarded  by  the 
purchasing  office  within  3  woiidng  days 
after  the  date  on  which  the  dollars  were 
actually  obligated  or  deobligated  by  the 
contracting  office,  with  the  following 
exceptions: 

(1)  For  those  Defense  Fuel  Supply 
Center  major  petroleimi  acquisitions 
which  result  in  multiple  awards,  die 
signed  ori^nal  of  the  DD  Form  350  shall 
be  forwarded  within  10  working  days. 

(2)  For  actions  executed  in  the  month 
of  September  only,  prescribed  due  dates 
are  extended  10  calendar  days  for  the 
forwarding  of  reports  in  order  to  assure 
complete  coverage  of  all  contracting 
actions  occurring  in  the  fiscal  year. 

(b)  Corrected  reports  shall  be 
distributed  in  exactly  the  same  manner 
as  original  reports. 

(c)  DD  Forms  350  shall  be  submitted 
as  unclassified  documents.  If  necessary, 
the  commodity  description  (Item  BSD) 
may  be  omitted  and  the  work 
"classffied"  inserted  in  lieu  thereof.  In 
addition,  enter  9999  in  Block  B8A  and 
zeros  (000)  in  Blocks  BSD  and  B8C. 
Should  further  modification  of  co<fing  of 
items  on  DD  Form  350  be  deemed 
necessary  for  security  classification 
purposes,  the  appropriate  department 
offices  identified  in  (d)  below  shall  be 
contacted  for  special  instructions. 

(d)  Ehstribution  of  DD  Form  350  shaU 
be  as  follows: 

(1)  Army  purchasing  offices  (except 
for  Engineer  Civil  Functions  purchasing 
offices)  to  HQDA(JDHQ-SV-W-P). 
Washington,  D.C.  20310. 

(2)  Army  Engineer  Civil  Functions 
purdiasing  offices  to  HQDA(DAEN- 
PRP),  Washington,  D.C.  20314. 

(3)  Navy  purchasing  offices  as 
directed  by  COMNAVSUP(SUP-^)24). 

(4)  Air  Force  purchasing  offices  as 
directed  by  HQUSAF. 

(5)  Defense  Logistics  Agency 
purchasing  offices  to  Executive  Director, 
Contracting,  Defense  Logistics  Agency. 
Cameron  Station,  Attn.:  DLA-PA, 
Alexandria.  VA  22314. 

(6)  All  other  purchasing  offices  of  the 
Department  of  Defense  shall  forward  the 
signed  originals  to  HQDA(JDHQ-SV- 
W-P),  Washington,  D.C.  20310. 

(e)  Purchasing  offices  shall  prepare 
DD  Form  350  for  contracting  actions  in 
excess  of  $25,000  which  are  reportable 
in  accordance  with  204.671-3  and  are 
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accomplished  by  contitct 
administration  offices.  To  facilitate  such 
reporting,  the  AGO  or  tCO.  within  one 
working  day  after  the  action  date,  shall 
transmit  to  the  purchaing  office  on 
whose  behalf  the  action  was  taken  a 
copy  of  the  contractual  instrument 
clearly  annotated  in  th0  heading  in  large 
block  letters  as  the  "D()  FORM  350 
REPORTING  GOPY".  The  purchasing 
office  shall  prepare  and  submit  the  DD 
Form  350  within  3  worling  days  after 
the  receipt  of  this  "RElfORTING  GOPY". 

204.67 1-5    Instructions  for  complstion  of 
DOFonn350. 

(a)  Part  A  ofDD  Fortn  350. 

(1)  Item  At  Type  ofteport. 

(i)  If  this  is  an  original  report,  enter 
Gode  zero  in  Item  Al  apid  complete 
sections  A  through  F  at  appropriate. 

(ii)  If  it  is  necessary  |o  cancel  a 
previously  submitted  rtport  in  its 
entirety,  i.e.,  the  report  should  not  have 
been  submitted,  then  etiter  Gode  1  in 
Item  Al  and  complete  Items  A2,  A3,  and 
Bl  only.  I 

(iii)  To  change  any  data  elements  on  a 
previously  submitted  rfeport,  enter  Gode 
2  in  Item  Al,  enter  in  Hems  A2,  A3,  and 
Bl  the  same  codes  that  were  entered  on 
the  report  being  chan^d,  and  enter  the 
corrected  codes  in  eacn  other  item  being 
corrected.  Leave  all  ot|ier  items  blank.  If 
it  is  necessary  to  change  Items  A2,  A3, 
or  Bl  on  a  previously  submitted  report 
because  a  code  was  injcorrect.  that 
report  must  be  cancelled  and  a  new 
"original"  report  submiitted. 

(2)  Items  A2,  Report  number. 

(i]  Each  purchasing  officd  shall  assign 
to  DD  Form  350  a  unique  4-position 
number  with  alpha  or  humeric 
characters.  It  more  th^n  one  activity 
within  a  purchasing  office  utilizes  the 
same  reporting  office  code,  the 
purchasing  office  shall  assign  separate 
clocks  of  numbers  to  qach  such  activity 
in  order  to  prevent  duplication  of  report 
numbers.  J 

(ii)  If  Item  Al  is  cod|ed  1  or  2  (a 
cancelling  or  correctiiig  action),  then 
enter  the  report  number  assigned  to  the 
report  being  cancelled  or  corrected. 

(3)  Item  A3,  Purchaiing  office  code. 
Enter  in  Item  A3  the  code  assigned  to 
the  purchasing  office  in  accordance  with 
DoD  Procurement  Goding  Manual. 
Volume  III.  I 

(4)  Item  4A,  Name  <tf  purchasing 
office.  Enter  in  the  sptce  provided 
siifficient  detail  to  establish  the  identity 
of  the  purchasing  office  submitting  the 
report. 

(b)  Part  B,  DD  FoM  350. 

(1)  Item  Bl,  Contract  number.  Enter 
either,  left  justified,  the  Department  of 
Defense  contract  number  or,  for  orders 
under  contracts  awarded  by  other 


Federal  agencies,  the  contract  nimiber  of 
that  Federal  agency. 

(i)  For  DoD  contracts,  enter  the  basic 
(13  alpha-numeric  character) 
procurement  instrument  identification 
number  (PUN)  that  was  assigned  in 
accodance  with  204.70.  Gontracts 
numbered  under  exceptions  permitted 
by  204.7001  shall  include  the 
identification  of  the  purchasing  office 
and  the  fiscal  year  in  accordance  with 
204.7003-1  (a)  and  (b)  and  Appendix  N. 
plus  5  characters.  Do  not  enter  other 
supplementary  procurement  instrument 
numbers  as  part  of  the  contract  niunben 
such  niunbers  shall  be  entered  in  Item 
B2.  Also,  do  not  enter  dashes,  slants,  or 
similar  punctuation  marks,  and  do  not 
show  spaces  between  numbers  or  letters 
in  the  PUN. 

(ii)  For  other  agency  contracts,  enter 
the  contract  number  of  the  Federal 
agency  as  it  appears  in  the  contractual 
instnmient,  except  that  spaces  between 
characters  shall  not  be  shown,  and 
dashes,  slants,  and  other  punctuation 
marks  shall  not  be  entered  (e.g..  for  GS- 
OOS-27773.  enter  GS00S27773;  for  GP- 
16251  A.  enter  GP16251A.  etc.). 

(2)  Item  B2,  Modification,  order  or 
other  supplementary  procurement 
instrument  identification  number.  If 
appUcable,  enter  the  supplementary 
procurement  instrument  identification 
number  (up  to  13  characters)  that  was 
assigned  in  accordance  with  204.7004  or 
other  identification  permitted  by 
204.7004  or  other  identification 
permitted  by  204.7001. 

(3)  Item  B3,  Action  date.  Enter  the 
year,  month  and  day  when  a  mutually 
binding  agreement  was  reached.  This 
shall  be  the  effective  date  for  fiscal 
obligation  purposes.  As  a  general  rule, 
this  occurs  when  a  notice  of  award  or 
fully  executed  document  is  manually 
delivered  or  placed  in  the  mail  to  the 
contractor.  Enter  each  segment  as  a  2- 
digit  number  using  01  through  12  for 
January  through  December.  For 
example,  enter  2  January  1984  as  840102. 
For  contracts  awarded  in  one  fiscal  year 
and  not  effective  until  a  subsequent 
fiscal  year  because  they  are  contingent 
on  the  availability  of  fimds  or  for  other 
reasons,  the  date  shall  be  the  date  of  the 
fund  availabihty  or  the  date  when  the 
contract  becomes  effective  (see  204.671- 
5(b)(13)(iii)  and  (viii)). 

(4)  Item  B4,  Contractor  identification 
information. 

(i)  Item  B4A,  DUNS  number.  Enter  the 
Q-position  number  assigned  by  Dun  and 
Bradstreet.  Inc.  (excluding  dashes)  that 
identifies  the  contractor  establishment 
receiving  the  award.  This  DUNS 
Gontractors  Establishment  Number 
should  be  for  the  division  or  plant 
identified.  For  contracts  placed  with  the 


Ganadian  Gommercial  Gorporation, 
enter  "208891788"  in  Item  B4A.  For 
contracts  placed  with  the  Small 
Business  Administration  pursuant  to  the 
Small  Business  Act— Pub.  L.  85-536. 
Section  8(a).  enter  the  DUNS  code  for 
the  small  business  firm  which  will  be 
performing  under  the  contract.  The 
DUNS  Contractor  Establishment 
Number  is  available  from  one  of  the 
following  sources: 

(A)  The  offeror's  response  to  the 
solicitation; 

(B)  If  not  provided  with  the  offer,  the 
successful  offeror  shall  be  contacted 
and  requested  to  supply  his  applicable 
9-digit  number; 

(G)  ff  not  provided  by  the  successful 
offeror,  the  Federal  Procurement  Data 
Genter  (FPDG)  DUNS  Gontractor 
Identification  File.  Alphabetical  Listing 
shall  be  consulted. 

(D)  If  this  listing  has  no  entry  for  the 
establishment,  the  applicable  9-digit 
number  shall  be  obtained  by  contacting 
a  Dim  and  Bradstreet,  Inc. 
representative  at  the  following 
commercial  telephone  numbers:  215- 
776-4388/4389/4390/4391.  All  requestors 
should  provide  the  following 
information: 

a.  Name  of  requesting  purchasing 
office; 

b.  Purchasing  location  (city/town; 
state /country)  and  commercial 
telephone  number  (including  area  code); 

c.  Name  of  individual  making  the 
request; 

d.  The  total  number  of  requests,  if 
more  than  one;  and 

e.  Gontractor  establishment  name, 
street  address  (and/or  P.O.  Box),  city/ 
town,  state/coimtry,  and  zip  code,  if 
applicable,  as  displayed  in  Items  B4B 
and  B4C. 

(ii)  Item  B4B.  Contractor  name.  In  the 
space  provided,  enter  the  name 
(including  division  name)  of  the 
contractor. 

(iii)  Item  B4C,  Contractor  address.  In 
the  space  provided  enter  the  address  of 
the  contractor.  Include  street  address 
(and/or  P.O.  Box),  city/town,  state/ 
country,  and  zip  code,  if  applicable. 

(5)  Item  B5,  Principal  place  of 
performance. 

(i)  Principal  place  of  performance,  in 
general,  refers  to  the  prime  contractor's 
final  assembly  point  of  a  manufactured 
article,  construction  site,  place  of 
mining,  or  place  where  a  service  is 
preformed  for  the  Government,  including 
military  installations.  If  more  than  one 
location  is  involved,  show  the  location 
involving  the  largest  dollar  amount  of 
procurement.  Do  not  show  more  than 
one  location  in  Item  BS.  Do  not  leave  the 
"name"  portion  of  Item  B5  blank. 
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(A)  For  purchase  from  regular  dealers 
(FAR  22.601).  the  place  of  performance 
shall  be  the  dealer's  location  if  shipment 
is  made  from  stock,  or  the 
subcontractor's  location  if  shipment  is 
made  from  a  subcontractor's  plant. 

(B)  For  construction  contracts,  report 
the  actual  site  of  construction. 

(C)  For  architect-engineering 
contracts,  report  the  plaimed  site  of  the 
construction. 

(D)  In  cases  where  the  places  of 
performance  will  be  varied  or  unknown, 
enter  the  home  office  location  of  the 
contractor. 

(E)  Where  labor  surplus  area  set-aside 
preference  is  given,  the  principal  place 
of  performance  shall  be  the  city  and 
state  of  the  area  which  determined  the 
preference. 

(ii)  Item  B5A.  Enter  the  city  or  place 
code  from  Federal  Information 
Processing  Standard  (FIPS)  Publication 
55.  "Names  of  Populated  Places  and 
Related  Entities  of  the  States  of  The 
United  States",  of  the  principal  place  of 
preformance.  If  the  city  or  locahty  is  not 
listed  in  FIPS  Publication  55.  find  the 
nearest  coimty  in  FIPS  Publication  55. 
and  enter  the  3-digit  numeric  county 
code,  preceded  by  2  zeros.  Leave  this 
item  blank  for  Washington.  D.C..  foreign 
countries,  and  United  States  possessions 
or  territories  other  than  Puerto  Rico. 

(iii)  Item  B5B.  Enter  the  state  or 
country  code  from  U.S.  Department  of 
Commerce,  National  Bureau  of 
Standards  (NBS)  Letter  Circular  (LC) 
1067.  "Codes  for  Nam«s  of  Countries 
and  Outlying  Areas  of  the  United 
States",  of  the  principal  place  of 
performance.  For  Washington,  D.C.. 
enter  "11"  and  leave  Item  B5A  blank. 

(iv)  Item  B5C.  Enter  the  name  of  the 
principal  place  of  performance.  If  the 
location  is  the  same  as  for  Item  B4C, 
enter  the  work  "same". 

(6)  Item  B6.  Type  of  obligation.  This 
item  is  used  to  identify  the  natiu«  of  the 
amount  to  be  entered  in  Item  B7.  Enter 
Code  1  to  show  an  obligation;  Code  2  to 
show  a  deobligation. 

(7)  Item  B7.  Total  dollars  (obligated/ 
deobligated).  Enter  the  new  amount  of 
funds  obligated  or  deobligated  by  the 
contractual  instrument  being  reported. 
Enter  whole  dollars  only. 

(8)  Item  B8.  Principal  product  or 
service, 

(i)  Item  B8A,  FSC  or  Service  Code. 
Enter  a  Federal  Supply  Classification 
Code,  a  Research.  Development,  Test 
and  Evaluation  (RDT&E)  Code,  or  a 
Service  Code  in  accordance  with 
Section  I,  Volume  I  of  the  Department  of 
Defense  Procurement  Coding  Manual 
(DoD  4105.61M1.  Each  DD  From  350  must 
contain  a  4-character  entry  for  this  item. 
If  more  than  one  classification  is 


applicable  to  the  procurement  action, 
enter  the  one  accounting  for  the  largest 
dollar  volume  of  procurement. 

(A)  Research,  Development,  test,  and 
evaluation.  (RDT»E)  is  defined  in  FAR 
35.001.  Each  DD  Form  350  action  for 
RDT&E  shall  be  assigned,  a  code 
beginning  with  the  letter  "A"  in 
accordance  with  Section  L  Part  A  of  the 
referenced  coding  manual.  Do  not  assign 
RDT&E  codes  of  the  procurement 
(including  rental  or  lease)  of  equipment, 
supplies,  or  services  separately 
purchased  in  support  of  RDT&E  work. 
Procurement  of  services  or  supplies  that 
is  incidental  to  the  fulfillment  of  RDT&E 
work,  but  does  not  require  contractor 
RDT&E  performance,  shall  be  coded  in 
accordance  with  Parts  B  and  C,  Section  I 
of  the  referenced  coding  manual,  even 
though  such  purchases  are  in  support  of 
RDT&E  work  and  RDT&E  funds  are 
cited.  In  no  case  shall  RDT&E  codes  be 
assigned  for  orders  under  GSA  Federal 
Supply  Schedule  contracts. 

(B)  Services.  All  services  (except 
RDT&E  actions)  and  lease  or  rental  of 
equipment  or  facilities  shall  be  coded  in 
accordance  with  Part  B,  Section  I  of  the 
referenced  coding  manual.  Each 
category  is  assigned  a  series  of  4- 
character  codes  for  specific  types  of 
services  and  construction. 

(C)  Supply.  Procurement  of  supply 
items  shall  be  assigned  a  Federal  Supply 
Classification  (all  numeric)  Code  bom 
Part  C,  Section  I  of  Volume  I  of  the 
referenced  coding  manual.  The 
Department  of  Defense  Federeil  Supply 
Classification  Cataloging  Handbooks 
H2-1,  H2-2.  and  H2-3  aslo  may  be  used 
as  a  reference  in  identifying  the  correct 
4-character  code.  Lease  or  rental  of 
equipment/facilities  should  be  coded  as 
a  service  in  accordance  with  Part  B. 
Section  I  of  the  referenced  coding 
manual. 

(ii)  Item  B8B.  DD  Claimant  program 
code.  Enter  the  appropriate  DDCP  code 
that  identifies  the  commodity  described 
in  Item  B8D.  Claimant  Program  Codes 
are  defined  in  Section  III,  Volume  I  of 
the  referenced  coding  manual.  If  the 
description  in  Item  BSD  is  for  research 
development,  the  objective  of  the 
research  and  development  shall  control 
the  DDCP  code  to  be  entered:  e.g.,  if  the 
objective  of  the  research  and 
development  is  a  guided  missile,  enter 
code  A20.  If  the  description  in  Item  B8D 
is  for  research  that  caimot  be  identified 
with  a  particular  claimant  program, 
enter  Code  AlO.  Contracts  for  ship 
repair,  inspection,  and  repair  as 
necessary  (IRAN),  modification  of 
aircraft,  overhaul  of  engines,  and  like 
maintenance,  repair  or  modification 
services  shall  be  identified  with  a 
particular  claimant  program  where 


possible.  Equipment  rental  (including 
rental  of  automated  data  processing 
equipment  (as  defined  at  Part  70)  and 
utility  services  shall  be  coded  SlO.  If  a 
particular  claimant  program  cannot  be 
identified,  enter  code  SlO  for  services 
and  code  C9E  for  supplies  or  equipment 

(iii)  Item  B8C,  system  or  equipment 
code.  Enter  the  appropriate  weapons 
system  or  equipment  code  in  accordance 
with  Section  Q.  Volume  I  of  the 
referenced  coding  manuaL  If  a  weapon 
system  or  equipment  code  is  not 
applicable,  enter  3  zeros.  This  rei>ortiag 
requirement  is  not  applicable  to  the 
Defense  Logistics  Agency. 

(iv)  Item  B8D,  name  or  description. 
Enter  the  name  or  brief  description  of 
commodity  or  service.  When  the 
description  of  a  commodity'  or  service  is 
classified,  enter  only  the  word 
"Classified";  however,  do  not  specify 
"Classified,  if  a  code  name,  such  as 
Minuteman,  Polaris.  Trident,  Pershing, 
etc.,  or  an  identifying  programs  number; 
e.g.,  WS-107A,  can  be  used  without 
classifying  the  report 

(9)  Item  B9.  Consulting  services 
contract.  Enter  Code  1  if  the  services 
being  acquired  are  consulting  services 
as  defined  in  FAR  37.201;  otherwise 
enter  Code  2. 

(10)  Item  BIO,  Multi-year  contract 
Enter  code  1  if  this  report  concerns 
multiyear  contracting  for  supplies  or 
services  pursuant  to  FAR  17.1;  otherwise 
enter  Code  2. 

(11)  Item  Bll,  Total  multi-year  value. 
Enter  the  estimated  multiyear  contract 
value  if  Item  BlO  is  coded  1  and  Item 
B13  is  coded  1  or  3;  otherwise,  leave 
blank. 

(12)  Item  B12,  Foreign  military  sales. 
Enter  Code  1  if  the  contracting  action  is 
under  Foreign  Military  Sales 
arrangements,  or  under  any  other 
arrangements  whereby  a  foreign  country 
or  international  organization  undertakes 
to  bear  the  cost  of  the  procurement.  If 
not  enter  code  2.  If  only  part  of  a 
contracting  action  is  for  foreign  military 
sales,  that  part  (if  in  excess  of  $25,000) 
shall  be  reported  on  one  DD  Form  350, 
and  the  other  part  (if  in  excess  of 
$25,000)  shall  be  reported  on  a  second 
DD  Form  350.  If  this  item  is  coded  1.  do 
not  complete  Parts  C  and  D. 

(13)  Item  B13,  Kind  of  contracting 
action.  Enter  one  of  the  available  codes 
as  appropriate.  Do  not  complete  Parts  C 
and  D  of  DD  Form  350  if  Item  B13  is 
coded  6  or  7. 

(i)  Code  1— Initial  letter  contract 
Enter  this  code  when  a  new  letter 
contract  is  executed.  (For  a  letter 
contract  which  is  designated  as  a 
modification  of  an  existing  contract 
enter  Code  A.) 
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(ii)  Code  2— Definitive  contract 
superseding  letter  conttacL  Enter  this 
code  when  applicable.  [For  a  definitive 
modification  which  supersedes  a  letter 
contract  designated  as  a  modification  of 
an  existing  contract,  enter  Code  A.) 

(iii)  Code  3—Definitiire  contract 
(including  notice  ofaw^prd).  Enter  this 
code  when  the  first  binding  document  is 
the  instrument  containing  all  the  terms 
and  conditions  of  the  agreement.  Also 
enter  code  3  for  a  modification  which  is 
the  initial  citation  and  0bhgation  of 
funds  for  a  contract  awarded  in  one 
fiscal  year  but  not  effective  until  a 
subsequent  fiscal  year  because  it  was 
contingent  on  the  availabihty  of  funds  or 
for  other  reasons.  Use  ^his  code  for 
definitive  contract  awards  under  the 
Small  Business  Administration  8(a) 
Program. 

(iv)  Code  4 — Order  i\nder  DoD  basic 
ordering  agreement.  Etter  this  code 
when  reporting  orders  or  modifications 
to  order  under  basic  ordering 
agreements,  priced  exhibits  and 
production  lists  entered  into  by  a  DoD 
Component. 

(v)  Code  5— Order  ufider  DoD 
contract  Enter  this  cofle  when  reporting 
orders  or  modification^  to  orders  against 
indefinite  delivery  typfe  contracts,  DLA 
schedules,  job  orders,  task  orders,  and 
the  like  where  firm  obligations  are 
created  by  the  issuanqe  of  such 
documents  and  wherejthe  basic  contract 
was  awarded  by  a  DoD  Component.  Use 
this  code  for  orders  placed  under  DoD 
contracts  with  the  Small  Business 
Administration  8(a)  Program.  Also  use 
this  code  for  procurenjents  from 
Workshops  for  the  BUhd  or  Other 
Severely  HandicappeiJ. 

(vi)  Code  d— Order  Under  GSA 
Federal  Supply  Schedule.  Enter  this 
code  for  all  procurements  (including 
modifications)  under  (he  GSA  Federal 
Supply  Schedule  Contracts  (see  FAR 
8.4).  Also  enter  this  code  for  all 
contracting  actions  (including 
modifications)  under  GSA  ADP 
Schedule  Contracts  afid  GSA  Area 
Contracts  for  Utility  Services. 

(vii)  Code  7—Actioti  with  another 
Federal  agency.  Entel  this  code  for  all 
procvuements  (including  definitive 
contracts,  orders,  an(|  contract 
modifications)  from  o^  through  other 
Federal  agencies  (except  General 
Services  Administration),  such  as  the 
Government  Printing  Office,  Federal 
Prison  Industries,  Veterans 
Administration,  Tennessee  Valley 
Authority,  and  the  Department  of 
Treasury,  Agriculture  and  Energy. 

(viii)  Code  A— Additional  work,  new 
agreement  Enter  this  code  when 
additional  work  is  aqquired  by  means  of 
a  supplemental  agre^ent  as  follows: 
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(A)  Bilateral  modifications  which 
increase  the  scope  of  work  of  existing 
contracts,  including  letter  contracts. 

(B)  Modifications  which  are  the  initial 
citation  and  obligation  of  funds  for  a 
supplemental  agreement  to  increase 
quantities  or  extend  performance  that 
was  awarded  in  one  fiscal  year  but  not 
effective  until  a  subsequent  fiscal  year 
because  it  was  contingent  on  the 
availability  of  funds  or  for  other 
reasons. 

(ix)  Code  B— Additional  work,  other 
Enter  this  code  when  additional  work  is 
acquired  by  means  of  modification  to 
the  basic  contract  as  follows: 

(A)  Exercise  of  options  for  increased 
quantities  or  extended  performance. 

(B)  Incremental  yearly  buys  under 
multiyear  contracts. 

(C)  Amendment  to  letter  contracts, 
supplemental  agreements,  and  other 
modifying  actions  which  add  work  and 
are  made  pursuant  to  the  terms  of 
existing  contracts. 

(x)  Code  C— Funding  action.  Enter  this 
code  for  amendments  to  letter  contracts 
and  other  contract  modifications  which 
do  not  change  the  scope  of  work  of  the 
existing  contract  but  obligate  or 
deobligate  funds.  This  includes,  by  way 
of  iUustration.  incremental  funding 
(other  than  incremental  yearly  buys 
under  multiyear  contracts),  increasing 
the  estimated  cost  on  cost- 
reimbursement  contracts,  and  repricing 
actions  covering  incentive  price 
revision,  and  economic  price 
adjustment.  Do  not  use  this  code  for  a 
modification  which  is  the  initial  citation 
and  obligation  of  funds  for  a  contract/ 
modification  awarded  in  one  fiscal  year 
but  not  effective  until  a  subsequent 
fiscal  year  because  it  was  contingent  on 
the  availability  of  funds  or  for  other 
reasons  (see  (iii)  and  (viii)  (B)  above). 
For  funding  actions  involving  the  kind  of 
contracting  actions  covered  in  (iv).  (v), 
(vi).  and  (vii)  above.  Codes  4,  5.  6,  and  7 
shall  be  used  as  appropriate. 

(xi)  Code  D — Change  order  Enter  this 
code  when  reporting  changes  orders 
issued  pursuant  to  the  "Changes", 
"Biffering  Site  Conditions",  or  similar 
provisions  of  existing  contracts, 
(xii)  Code  E.  Enter  this  code  of 
Termination  for  default. 

(xiii)  Code  F.  Enter  this  code  for 
Termination  for  convenience. 

(xiv)  Code  G.  Enter  this  code  for 
cancellation. 

(c)  Part  C  ofDD  Form  350.  The 
following  rules  apply  to  each  of  the 
items  listed  in  Part  C  of  DD  Form  350:  If 
Item  B12  is  coded  1  or  if  Item  B13  is 
coded  6  or  7,  leave  all  items  in  this  Part 
C  blank.  If  Item  B13  is  coded  1  through  4. 
coding  of  all  items  in  this  Part  C  shall  be 
accomplished  in  accordance  with  the 


coding  instructions  for  that  item.  If  Item 
B13  is  coded  5,  or  B  through  G,  enter  the 
same  code  in  each  item  in  Part  C  that 
was  reported  on  the  DD  Form  350  to  the 
original  contract  governing  this 
transaction.  If  a  DD  Form  350  to  the 
original  contract  was  not  submitted 
because  a  DD  Form  350  was  not 
required,  enter  the  code  which  is 
applicable  to  the  original  contract 
governing  this  transaction. 

(1)  Item  Cl,  Synopsis  in  Commerce 
Business  Daily.  Enter  code  1  if  a 
synopsis  of  the  proposed  action  was 
prepared  and  transmitted  in  accordance 
with  FAR  5.2.  If  not.  enter  code  2. 

(2)  Item  C2,  Reason  not  synopsized. 
Enter  the  applicable  code  as  follows 
(see  FAR  5.201): 

Code  and  Reason 

0  Original  estimate  less  than  $10,000; 

1  The  procurement  for  security  reasons  is  of 

a  classified  nature; 

2  Procurement  of  perishable  subsistence 

when  made  by  placement  of  an  order 
under  a  contract  covered  by  FAR  16.5: 

3  Procurement  is  for  utility  services  and 

only  one  source  is  available; 

4  Procurement  which  is  of  such  unusual  and 

compelling  urgency  that  the  Government 
would  be  seriously  injured  by  the  delay 
involved  in  permitting  the  date  set  for 
receipt  of  bids,  proposals,  or  quotations 
to  be  more  than  the  time  periods 
specified  at  FAR  5.203; 

5  Procurement  to  be  made  by  an  order 

placed  under  an  existing  contract 
covered  by  FAR  16.5: 

6  Procurement  to  be  made  from  another 

Government  department  or  agency, 
including  procurements  from  the  SBA 
using  the  authority  of  section  8(a)  of  the 
Small  Business  Act,  or  a  mandatory 
source  of  supply  such  as  an  agency  for 
the  blind  under  the  blind-made  products 
program; 

7  Procurement  that  results  from  acceptance 

of  a  proposal  pursuant  to  the  Small 
Business  Innovation  Development  Act  of 
1982  or  an  unsolicited  proposal  that 
demonstrates  a  unique  or  innovative 
research  concept  and  publication  of  such 
unsolicted  proposal  would  improperly 
disclose  the  originality  of  thought  or 
innovativeness  of  the  proposed  research; 

8  Procurement  for  which  a  foreign 

government  reimburses  the  Department 
for  the  cost  of  the  procurement  of  the 
property,  supplies,  or  services  for  such 
government  and  only  one  source  is 
available,  or  the  terms  cf  an 
international  agreement  or  treaty 
between  the  United  States  and  a  foreign 
government  authorize  or  require  that  all 
such  international  agreement  or  treaty; 

9  When  it  has  been  determined  in  writing 

by  the  Secretary  with  the  concurrence  of 
•  the  Administrator  of  the  Small  Business 
Administration,  that  advance  notice  is 
not  appropriate  or  reasonable. 

(3)  Item  C3,  Method  of  contracting. 
Enter  code  1  when  accomplished  by 


Federal  Register  /  Vol.  49,  No.  59  /  Monday.  March  26. 1984  /  Rules  and  Regulationg 


11327 


formal  advertising;  enter  code  2  when 
accomplished  by  negotiation,  including 
restiicted  advertising  actions  and 
modifications  made  pursuant  to  the 
provisions  of  Pub.  L  85-«04.  When  code 
1  is  entered,  no  entries  shall  be  made  in 
Items  04  and  C5. 

(4)  Item  C4,  Negotiation  authority. 
This  item  shall  be  completed  where  Item 
C3  was  coded  2.  Enter  the  code  below 
which  corresponds  to  the  negotiation 
exception  of  10  U.S.C.  2304(a)  (see  FAR 
1015.201-15.217)  cited  as  the  negotiation 
authority. 

Code  and  Negotiation  Authority 

0101  Labor  Surplus  Area  Set-aside  (FAR 
15.201) 

0102  Unilateral  Small  Business  Set-aside 
(FAR  15.201) 

0200    Public  Exigency  (FAR  15.202) 

0400    Personal  or  Professional  Services  (FAR 

15.204) 
0500    Services  of  Educational  Institutions 

(FAR  15.205) 
0600    Purchases  Outside  the  United  States 

(FAR  15.206) 
0700    Medicines  or  Medical  Supplies  (FAR 

15.207) 
0800    Supplies  Purchased  for  Authorized 

Resale  (FAR  15.208) 
0900    Perishable  or  Nonperishable 

Subsistence  Supplies  (FAR  15.209) 

1001  Sole  Source  of  Supply  (FAR  15.210) 

1002  Patent  Rights  or  Copyrights  (FAR 
15.210) 

1003  No  Responsive  Bids  Received  (FAR 
15.210) 

1004  Remaining  Requirements  (FAR  15.210) 

1005  Public  Utility  Services  (FAR  15.210) 

1006  Films,  Motion  Pictures,  Manuscripts 
(FAR  15.210) 

1007  Technical  Nonpersonal  Services  (FAR 
15.210) 

1008  Studies  or  Surveys  (FAR  15.210) 

1009  Nature  or  Amount  of  work  unknown 
(FAR  15.210) 

1010  Rates  Established  by  Law  or 
Regulations  (FAR  15.210) 

1011  Commercial  Transportation  (FAR 
15.210) 

1012  Services  Relating  to  Perishable 
Subsistence  (FAR  15.210) 

1013  Inadequate  Specifications  (FAR  15.210) 

1014  Storage  of  Household  Goods  (FAR 
15.210) 

1015  Replacement  Parts  (FAR  15.210) 

1016  Sole  Source  Facilities  Contract  (FAR 
15.210) 

1017  Additional  Construction  Same  Site 
(FAR  15.210) 

1018  Foreign  Military  Sales  (FAR  15.210) 

1019  Reserved  for  Departmental 
Instructions 

1020  Reserved  for  Departmental 
Instructions 

1021  Reserved  for  Departmental 
Instructions 

1022  Reserved  for  Departmental 
Instructions 

1023  Reserved  for  Departmental 
Instructions 

1024  Reserved  for  Departmental 
Instructions 


1025    Reserved  for  Departmental 

Instructions 
1028    Not  otherwise  applicable 
1100    Experimental.  Developmental  or 

Research  Work  (FAR  15.211) 
1200    Classified  Purchases  (FAR  15.212) 
1300    Standardization  and  Lnterchangeability 

of  Parts  (FAR  15.213) 
1400    Substantial  Initial  Investment  or 

Extended  Preparation  (FAR  15.216) 
1500    Negotiation  After  Advertising  (FAR 

15.214) 
1600    In  the  Interest  of  National  Defense 

(FAR  15.217) 

1701  Joint  Small  Business  Set-Aside  (FAR 
15.217) 

1702  Otherwise  Authorized  by  Law  (FAR 
15.215) 

1703  Repurchase  Following  Default  (FAR 
15.217) 

(5)  Item  C5,  Extent  of  competition  in 
Negotiation. 

(i)  This  item  shall  be  completed  where 
Item  C3  was  coded  2.  Enter  the  code 
below  which  corresponds  to  the  extent 
of  competition  in  the  negotiated  action: 

Code  and  Extent  of  Competition 

1  Price  competition 

2  Design  or  technical  competition 

3  Follow-on  after  price  competition 

4  Follow-on  after  design  or  technical 

competition 

5  Other  noncompetition 

6  Non-competition  based  on  catalog  or 

market  price 

7  Competition  not  applicable 

(ii)  Definitions  of  the  Extent  of 
Competition  Codes: 

(A)  Price  competition.  Code  1. 

(a)  A  contract  shall  be  reported  as 
"price  competition"  if  offers  were 
solicited  and  received  from  at  least  two 
responsible  offerors  capable  of 
satisfying  the  Government's 
requirements  wholly  or  partially,  and 
the  award  or  awards  were  made  to  the 
offeror  or  offerors  submitting  the  lowest 
evaluated  prices  (including  catalog  or 
market  prices).  In  addition,  a  contract 
may  also  be  reported  as  "price 
competition"  even  though  only  one  offer 
is  received,  when  offers  are  solicited 
from  at  least  2  responsible  offerors  who 
normaUy  contend  for  contracts  of  the 
same  or  similar  items.  Where  only  one 
responsive  offer  was  received  and  the 
soUcitation  was  restricted  to  a  prime 
contractor  and  his  subcontractor  for  that 
item,  use  Code  5.  Actions  shall  not  be 
reported  as  "price  competition"  solely 
on  the  basis  of  the  number  of 
solicitations  made.  Contracting  officers 
shall  consider  in  the  content  of  the 
response  of  the  solicitation,  the  contract 
history  of  the  items  purchased,  and 
other  relevant  information,  and  shall 
exercise  sound  judpnent  in  reporting 
actions  as  "price  competition".  In  no 
case  shall  cost-reimbursement  type 
contracts  be  coded  1.  Even  though 


catalog  or  market  prices  were  offered,  if 
the  criteria  for  "price  competition"  as 
specified  here  have  been  met,  then  enter 
Codel. 

(b)  Multiple  awards  in  such  areas  a« 
subsistence,  clothing,  and  equipage,  and 
other  commodities  where  several 
awards  normally  result  from  one 
solicitation  may  be  reported  as  "price 
competition",  even  though  the  total 
quantity  of  the  solicitation  is  not 
awarded,  if  in  the  judgment  of  the 
contracting  officer  there  are  sufficient 
facts  to  support  a  vaUd  finding  of  "price 
competition". 

(B)  Design  or  technical  competition. 
Code  2.  Design  or  technical  competition 
is  present  when  2  or  more  qualified 
sources  of  supply  are  invited  to  submit 
design  or  technical  proposals,  with  the 
subsequent  contract  award  based 
primarily  on  this  factor,  rather  than  on  a 
price  basis.  Many  research  and 
development  contracts  and  many  initial 
contracts  for  new  military  weapons  fall 
into  the  category  of  design  or  technical 
competition. 

(C)  Follow-on  after  price  competition. 
Code  3,  and  follow-on  after  design/ 
technical  competition.  Code  4.  A  follow- 
on  contract  means  a  new  procurement 
(whether  placed  by  a  separate  new 
contract  or  by  a  supplemental 
agreement)  placed  with  a  particular 
contractor  to  continue  or  augment  a 
specific  military  program  in  instances 
where  such  placement  was  necessitated 
by  prior  procurement  decisions.  An 
example  of  a  follow-on  contract  is  one 
which  by  force  of  circumstances  had  to 
be  awarded  to  a  contractor  who  was 
just  completing  a  research  development 
contract  in  the  same  program.  Other 
examples  of  follow-on  contracts  include 
those  for  support  equipment 
maintenance  support  technical 
representatives  or  spare  parts  which 
have  been  awarded  without  competition 
to  the  contractor  because  he  furnished 
the  original  equipment.  Follow-on 
contracts  in  which  the  selection  of  the 
contractor  at  the  inception  of  the 
program  was  on  a  competitive  basis 
(i.e.,  price  or  design  or  technical  shall  be 
reported  as  Code  3  or  4.  as  appropriate). 
Follow-on  contracts  in  which  the 
selection  of  the  contractor  at  the 
inception  of  the  program  was  on  a 
noncompetitive  basis  shall  be  reported 
as  Code  5. 

(D)  Other  noncompetition.  Code  5.  A 
contracting  action  shall  be  reported 
other  noncompetition  if  there  was  no 
competition  in  the  award,  the  work 
involved  was  not  a  follow-on 
procurement  reportable  as  Code  3  or  4 
above,  and  the  reasonableness  of  price 
was  not  based  on  estabUshed  catalog  or 
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market  prices  reportable  as  Code  6. 
Also,  use  this  code  to  report  actions 
where  only  one  responsive  offer  was 
received  and  the  solicitation  was 
restricted  to  a  prime  contractor  and  his 
subcontractor  for  that  item. 

(E)  Noncompetition  aid  based  on 
catalog  or  market  pricey  Code  6.  A 
contracting  action  shal|  be  reported 
Code  6  if  there  was  no  Competition  in 
the  award  and  the  reasonableness  of 
price  was  based  on  estiblished  catalog 
or  market  prices  of  con^mercial  item 
sold  in  substantial  quantities  to  the 
general  public  as  defined  in  (FAR 
15.804-3(c).  If  the  award  involved 
catalog  or  market  price*  and  the  criteria 
for  "price  competition"  as  specified  in 
(c)(5)(ii)(A)  above  have  been  met.  enter 
Code  1  versus  Code  6.  , 

(F)  Not  applicable,  Cjde  7.  The 
foUowing  action  shall  b  e  entered  as 
Code?: 

(a)  Awards  for  brand  name  items  for 
commissary  resale; 

(b)  Awards  to  nonpnifit  institutions; 

(c)  Awards  to  regulated  monopolies 
for  utilities  "where  the  price  negotiated 
is  based  on  prices  set  by  law  or 
regulation";  and,  ! 

(d)  Awards  made  pursuant  to  Section 
8(a),  Small  Business  A^t  (15  U.S.C. 
637(a)). 

(c)  Item  C6.  Type  of  Contract. 

(i)  Enter  the  code  below  which 
corresponds  to  the  typ(  of  contract 
provided  of  in  the  prov  sions  of  the 
action  reported. 


Ox* 


A 

j_- 
K 

L._ 
M— 

H_- 
S_ 
T— 
0_ 
V_- 


Y 

Z 


Typto'Connct 


Fiaad  Pnca  RadetatminAon:  Typa  A 

Riad  Prica  r\mM»nnntton:  Type  B 

Rrm  Foad  Plica 

Riad  Prica  aconomic  pr^  adM*niefit 

Rxad  Prica  ncanttva  <Mi  partonnanca  ncanlNe 

Fnad  Prica  incanl>ve  wi^nul  periormanca  incantrve 

Coat  Pkji  Award  Faa 

CoatOonkaei 

Coal  Sharing 

Coal  Pkia  Fnad  Faa 

Coal  Plus  ncamwa  1»4   «»*»>  paifcirmanca  mcan- 


CcM  Plua  incaniva 

camtva 
Tma  and  matanato 
UborHow 


lai  I— without  parlormanca  in- 


(ii)  Multiple  contrac '  types.  Where  the 
action  involves  more  t  lan  one  type  of 
contract,  the  predominant  type  based  on 
dollar  shall  be  entered.  However,  if  any 
nonpredominant  portion  of  a  multi-type 
contract  exceeds  $500,000,  a  separate 
DD  Form  350  shall  be  used  to  report 
each  such  portion  of  t|e  action.  The 
total  of  the  DD  Forms  350  so  reported 
shall  equal  the  total  contract  action. 

(iii)  Letter  contracts.  When  reporting 
original  letter  contracts  and 
amendments  thereto.  4nter  the  code  of 
the  type  of  contract  tb  at  will  be  used 


UMI 


when  th^  letter  contract  is  converted  to 
a  definitive  contract 

(d)  Part  D  ofDD  Form  350.  The 
foUowing  rules  apply  to  each  of  the 
items  listed  in  Part  D  of  DD  Form  350:  If 
Item  B12  is  coded  1  or  if  Item  B13  is 
coded  6  or  7,  leave  all  items  in  this  part 
blank.  If  Item  B13  is  coded  1  through  4, 
or  A,  coding  of  all  items  in  this  Part  D 
shall  be  accomplished  in  accordance 
with  the  coding  instructions  for  that 
item,  and  the  status  of  the  concern,  such 
as  its  size  or  ownership,  shall  be 
determined  as  of  the  date  of  the  award. 
If  Item  B13  is  coded  5,  or  B  through  G, 
enter  the  same  code  in  each  item  in  Part 
D  that  was  reported  on  the  DD  Form  350 
to  the  original  contract  governing  this 
transaction.  If  a  DD  Form  350  to  the 
original  contract  was  not  submitted 
because  a  DD  Form  350  was  not 
required,  enter  the  code  which  is 
applicable  to  the  original  contract 
governing  this  transaction. 
(1)  Item  Dl.  Type  of  business. 
(i)  Enter  Code  1  if  the  award  was 
made  to  a  domestic  large  business 
concern,  and  the  place  of  performance 
(Item  B5C)  is  within  the  United  States, 
its  possessions,  Puerto  Rico,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

(ii)  Enter  Code  2  if  the  award  was 
made  to  a  small  business  concern  as 
defined  in  FAR  19.101  and  the  place  of 
performance  (Item  B5C)  is  within  the 
United  States,  its  possessions,  Puerto 
Rico,  or  the  Trust  Territory  of  the  Pacific 
Islands. 

(iii)  Enter  Code  3  if  the  award  is  made 
to  a  foreign  concern  (FAR  25.101). 

(iv)  Enter  Code  4  if  the  award  is  made 
to  a  domestic  large  or  small  business 
concern  and  the  place  of  performance 
(Item  B5C)  is  outside  the  United  States, 
its  possessions,  Puerto  Rico  or  the  Trust 
Territory  of  the  Pacific  Islands. 

(v)  Enter  Code  A,  B,  C,  D,  or  E  if  the 
award  was  made  to  a  nonprofit 
institution  and  the  place  of  performance 
(Item  B5C)  was  within  the  United  States, 
its  possessions,  P-jerto  Rico,  or  the  Trust 
Territory  of  the  Pacific  Islands.  A  non- 
profit institution  not  organized  for  profit, 
no  part  of  the  net  earnings  of  which 
inure  to  the  benefit  of  any  private 
shareholder  or  individual.  Included  are 
educational  and  scientific  institutions  of 
a  nonprofit  nature,  and  state,  local,  and 
other  non-Federal  Government  agencies. 
Enter  Code  A  if  the  contractor  is  an 
educational  institution.  Code  B  if  a 
hospital.  Code  C  if  a  workshop  of  the 
blind  or  other  severely  handicapped  and 
the  action  is  an  acquisition  from  the 
Procurement  List  FAR  8.703  Code  D  if  a 
workshop  for  the  blind  or  other  severely 
handicapped  and  the  action  is  not  an 
acquisition  from  the  Procurement  List 
(Optional  Placement)  FAR  8.173,  and 


Code  E  for  all  other  nonprofit 
institutions. 

(d)(2)  Item  D2.  Reason  not  awarded  to 
small  business  concern.  If  the  action 
was  not  awarded  to  a  small  business 
concern,  enter  an  appropriate  code  from 
the  available  codes  below.  Otherwise, 
leave  blank. 

(i)  Use  Code  1  if  there  was  no  known 
small  business  source. 

(ii)  Use  Code  2  if  there  was  no  known 
small  business  soiuxe  but  it  was  not 
soUcited  for  a  bid  or  proposal. 

(iii)  Use  Code  3  if  a  small  business 
concern  was  solicited,  but  no  bid  or 
proposal  was  received  from  such 
concern,  or  the  concern  did  not  offer 
sufficient  quantity  to  cover  the  total 
requirement  but  received  an  award  of 
the  portion  bid  on. 

(iv)  Use  Code  4  if  a  small  business 
concern  was  solicited  but  the  low  or 
most  advantageous  offer  was  not  from 
small  business.  Enter  Code  4  if  a  small 
business  concern  was  not  willing  to 
accept  award  of  a  set-aside  portion  of 
an  action  at  the  price  offered  as 
determined  by  the  price  the  Government 
would  otherwise  have  had  to  pay. 

(v)  Use  Code  5  if  not  awarded  to  small 
business  for  any  other  reason. 

(3)  Item  D3,  Small  disadvantaged 
business. 

(i)  Enter  Code  1  if  the  contractor  is  not 
a  small  disadvantaged  business  concern 
in  accordance  with  the  representation 
required  in  FAR  19.304(a). 

(ii)  Enter  Code  2  if  the  contract  was 
awarded  to  the  U.S.  Small  Business 
Administration  (SBA)  pursuant  to 
Section  8(a)  of  the  Small  Business  Act 
(FAR  19.8). 

(iii)  Enter  Code  3  if  the  award  is  not 
an  SBA  8(a)  award  but  is  made  to  a  firm 
determined  to  be  a  small  disadvantaged 
business  concern  in  accordance  with  the 
representation  required  in  FAR 
19.304(b). 

(4)  Item  D4,  Reason  not  awarded  to 
small  disadvantaged  business  concern. 
If  the  action  was  not  awarded  to  a  small 
disadvantaged  business  concern,  enter 
an  appropriate  code  from  the  available 
codes  below.  Otherwise,  leave  blank. 

(i)  Use  Code  1  if  there  was  no  known 
small  disadvantaged  business  source. 

(ii)  Use  Code  2  if  there  was  a  known 
small  disadvantaged  business  source 
but  it  was  not  solicited  for  a  bid  or 
proposal. 

(iii)  Use  Code  3  if  a  small 
disadvantaged  business  concern  was 
solicited,  but  no  bid  or  proposal  was 
received  from  such  concern,  or  the 
concern  did  not  offer  sufficient  quantity 
to  cover  the  total  requirement  but 
received  an  award  for  the  portion  bid 
on. 
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(iv]  Use  Code  4  if  a  small 
disadvantaged  business  concern  was 
solicited  but  the  low  or  most     • 
advantageous  offer  was  not  from  a  small 
disadvantaged  business  concern. 

(v)  Use  Code  5  if  not  awarded  to  a 
small  disadvantaged  business  for  any 
other  reason. 

[d][5)  Item  D5,  Women-owned  small 
business. 

[i]  Enter  Code  1  if  the  contractor's 
response  to  FAR  52.219-3  indicates  the 
firm  is  not  a  women-owned  small 
business. 

(ii)  Enter  Code  2  if  the  response  to 
FAR  52.219-3  indicates  in  the 
affirmative  that  the  contractor  is  a 
women-owned  small  business. 

(iii)  Enter  Code  3  if  the  information  is 
not  available  because  the  contractor  did 
not  complete  the  certification  under  FAR 
52.219-3. 

(6)  Item  D6,  Small  business  set-aside 
preference. 

(i]  Enter  Code  1  if  the  soficitation/ 
award  was  not  totally  or  partially  set 
aside  for  small  business  pursuant  to 
FAR  19.502-2,  FAR  19.502-3,  and  20.70. 

(ii)  Enter  Code  2  if  the  solicitation/ 
award  was  totally  set  aside  for  small 
business  pursuant  to  FAR  19.502-2. 

(iii)  Enter  Code  3  if  the  solicitation/ 
award  was  partially  set  aside  for  small 
business  pursuant  to  FAR  19.502-3  and 
20.70. 

(7)  Item  D7,  Subcontracting  plan  for 
small  and  small  disadvantaged 
businesses.  Enter  the  appropriate  code 
as  follows: 

(i)  Enter  Code  1  if  a  subcontracting 
plan  was  not  included  in  the  contract 
because  subcontracting  possibilities  do 
not  exist  (FAR  19.706). 

(ii)  Enter  Code  2  if  the  subcontracting 
plan  was  not  required  for  other  reasons 
e.g.,  the  action  was  awarded  to  a  small 
business  firm  or  the  dollar  value  of  the 
award  was  less  than  the  cited  threshold 
(FAR  19.7(»(b)). 

(iii)  Enter  Code  3  if  the  subcontracting 
plan  was  required  but  the  incentive 
provisions  referenced  in  FAR  19.708(c) 
were  not  included. 

(iv)  Enter  Code  4  if  the  subcontracting 
plan  was  required  and  incentive 
provisions  specifically  pertaining  to 
subcontracting  with  small  and  small 
disadvantaged  business  referenced  in 
FAR  19.708(c]  were  included. 

(8)  Item  D8,  Small  Business 
Innovation  Research  (SBIR)  Program. 
Enter  the  appropriate  code  as  follows: 

(i)  Enter  Code  1  if  the  action  is  not  in 
support  of  the  Small  Business 
Innovation  Research  Program  (Pub.  L 
97-219). 

(ii)  filter  Code  2  if  the  action  is 
related  to  a  Phase  I  contract  in  support 


of  the  Small  Business  Innovation 
Research  Program  (Pub.  L  97-219). 
(iii)  Enter  Code  3  if  the  action  is 
related  to  a  Phase  II  contract  in  support 
of  the  Small  Business  Innovation 
Research  Program  (Pub.  L.  97-219). 

(9)  Item  D9,  Labor  Surplus  Area  (LSA) 
Preference.  The  Department  of  Labor 
publication  "Listing  of  Eligible  Labor 
Surplus  Areas  Under  Defense 
Manpower  Policy  No.  4B  and  Executive 
Orders  10582  and  12073"  defines  all 
areas  classified  as  labor  surplus  areas. 
If  Code  2,  3,  4,  5,  or  6  is  entered,  the 
entry  in  Item  B5C  must  be  a  location 
which  on  the  date  of  the  action  is 
located  within  a  labor  surplus  area. 

(i)  Enter  Code  1  if  no  preference  was 
given  to  labor  surplus  area  concerns. 

(ii)  Enter  Code  2  when  reporting  the 
labor  surplus  portion  of  a  combined  set- 
aside  (219.502-70). 

(iii)  Enter  Code  3  if  the  action  was 
awarded  to  a  concern  in  a  labor  surplus 
area  wherein  preference  was  ^ven 
under  partial  labor  surplus  area  set- 
aside  procedures  220.7003  except  if  set- 
aside  preference  resulted  from  a 
combined  small  business/labor  surplus 
area  set-aside  as  set  forth  in  (d)(9)(ii) 
above. 

(iv)  Enter  Code  4  if  the  action  was 
awarded  to  a  concern  in  a  labor  surplus 
area  and  tie  bid  preference  (FAR  15.407- 
6)  was  given. 

(v)  Enter  Code  5  when  reporting  an 
award  that  it  totally  set-aside  for  labor 
surplus  areas,  but  with  no  further 
preference  as  to  whether  it  is  a  large  or 
small  business  firm. 

(vi)  Enter  Code  6  when  reporting  an 
award  that  is  totally  set  aside  for  labor 
surplus  area  concerns  which  are  also 
small  business  concerns. 

(10)  Item  DIO,  Subject  to  labor 
standards  statutes.  Enter  the 
appropriate  code  as  follows: 

(i)  Enter  Code  1  if  subject  to  the 
provisions  of  the  Walsh-Healey  Act, 
Manufacturer  (see  FAR  22.6). 

(ii)  Enter  Code  2  if  subject  to  the 
provisions  of  the  Walsh-Healey  Act, 
Regular  Dealer  (see  FAR  22.6). 

(iii)  Enter  Code  3  if  subject  to  the 
provisions  of  the  Service  Contract  Act, 
as  amended  (see  FAR  22.6). 

(iv)  Enter  Code  4  if  subject  to  the 
Davis-Bacon  Act. 

(v)  Enter  Code  5  if  not  subject  to  any 
of  the  statutory  requirements  above. 

(11)  Item  Dll.  Certificate  of  current 
cost  of  pricing  data.  Enter  Code  1  if  a 
certificate  of  current  cost  or  pricing  data 
(see  FAR  15.804-4]  was  obtained.  Code 
2  if  the  certificate  was  not  obtained,  or 
Code  3  if  the  requirement  was  waived. 

(12)  Item  D12,  Trade  data  relating  to 
products  or  components  not 


manufactured  in  the  United  States  or 
services  performed  by  foreign  concerns. 

(i)  Item  D12A,  Number  of  offerors. 
Enter  the  number  of  offerors  of  end- 
products  not  manufactured  in  the  United 
States,  its  possessions,  Puerto  Rico,  or 
the  Trust  Territory  of  the  Pacific  Islands. 
If  zero,  enter  0;  if  greater  than  9,  enter  9. 

(ii)  Item  D12B,  Buy  American  Act 
percent  difference.  If  the  evaluation 
factor  imder  the  Buy  American  Act  is 
used  and  results  in  an  award  to  a  firm 
offering  a  domestic  product^  enter  the 
percent  difference  between  the  award 
price  and  low  firm  offering  a  foreign  end 
product,  computed  before  application  of 
the  Buy  American  Act  differential;  i.e.-, 
the  difference  divided  by  the  price  of  the 
low  firm  offering  a  foreign  end  product 
Enter  the  percentage  as  a  whole  number 
(i.e.,  for  5%,  enter  05;  for  11%,  enter  1).  If 
the  evaluation  factor  under  the  Buy 
American  Act  is  not  used,  enter  2  zeros 
(00). 

(iii)  Item  D12C,  Country  of  origin. 
Enter  appropriate  country  code  shown 
as  follows: 

(A)  If  the  product  shown  in  Item  BSD 
is  manufactured  in  the  U.S.  and  more 
than  50%  of  the  cost  of  all  its 
components  is  not  manufactured  in  the 
U.S.,  enter  the  letter  A  and  the  2-digit 
code  of  the  country/area  providing  the 
greatest  part  of  such  components,  as 
shown  in  NBS  LC 1067,  "Codes  for 
Names  of  Countries  and  Outlying  Areas 
of  the  United  States". 

(B)  If  the  product  is  manufactured, 
mined,  or  grown  outside  the  U.S.,  enter 
the  letter  B  and  the  2-digit  code  of  the 
country/area  of  origin,  as  shown  in  NBS 
LC  1067. 

(C)  If  a  service  shown  in  Item  B8A  is 
performed  by  a  foreign  concern  (see 
FAR  25.101)  enter  the  letter  B  and  the 
coim  try /area  code  of  the  concern,  as 
shown  in  NBS  LC  1087. 

(D)  In  all  other  cases,  leave  this  item 
blank. 

(13)  Item  D13,  Contract  financing 
(progress  payments  or  advance 
payments).  Enter  the  appropriate  code 
as  follows  if  Item  C6  is  coded  A,  B,  J,  K, 
UorM. 

(i)  Enter  Code  1  if  the  action  contaiiis 
the  clause  at  7-104.35(a)  or  (b). 

(ii)  Enter  Code  2  if  the  action  contains 
the  clause  at  7-104.35(c). 

(iii)  Enter  Code  3  if  the  action  is  for 
either  shipbuilding  or  construction  and 
percentage-of-completion-progress- 
payment  financing  is  provided  (see  FAR 
32.102(e)). 

(iv)  Enter  Code  4  if  the  action  provides 
Unusual  Progress  Payments  or  Advance 
Payments  (see  FAR  32.4,  and  FAR 
32.501-2). 
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(v)  Enter  code  5  if  nope  of  the  above 
apply. 

(e)  Part  E,  DD  Form  pO. 

For  departmental  or  ^ligher  authority 
use* 

(f)  Part  F,  DD  Form  3^. 

(f)(1)  Item  Fl.  Name  cf  contracting 
officer  or  representative.  Enter  name 
(Last,  First,  MI)  of  the  qontracting  officer 
or  representative. 

(f)(2)  Item  F2.  Signatjire.  Contracting 
Officer  or  Representative. 

(f)(3)  Item  F3.  Telephone  number. 
Installations  serviced  l^y  the  Automatic 
Voice  Network  shall  ei|ter  the 
AUTOVON  number  pits  extension. 

(f)(4)  Item  F4.  Date.  Enter  date  (Yr/ 
Mo/Da)  that  DD  Form  ^50  Report  is 
submitted.  ' 


_. 


204.672    MontMy  procufemmt  summary 
(DO  Form  1057). 

204.672-1     Scop* 

This  Section  prescrilies  the  reporting 
on  DD  Form  1057  of  cohtracting  actions 
of  $25,000  or  less  each.lThis  form  in 
conjunction  with  DD  Fbrm  350  is  used  to 
prepare  recurring  and  Special  reports  as 
indicated  in  204.671-2.  This  reporting 
requirement  has  been  Assigned  Report 
Control  Symbol:  DD-DR&E  (M)  1015. 

204.672-2    AppHcaMNtyiand  coverage. 

(a)  A  DD  Form  1057  ^hall  be  prepared 
(typewritten  or  machiile  reproduced)  by 
each  purchasing  officer  of  the 
Department  of  Defens^  to  which  a 
reporting  office  code  h^s  been  assigned 
in  the  DoD  Procuremett  Coding  Manual. 
Volume  III.  The  DD  Form  1057  shall 
cover  all  contracting  actions  of  $25,000 
or  less.  Separate  code^  may  be  assigned 
to  an  installation,  bas^,  or  activity  by 
Volume  ni  of  the  DoD  |Prociu«ment 
Coding  Manual  in  ordir  to  distinguish 
between  various  typeg  of  procurement, 
such  as  base  and  central  procurement, 
or  RDT&E  and  non-RIjT&E  procurement. 
Subject  to  the  approval  of  the 
organizations  listed  in|  204.672-3  a 
machine  printout  or  other  machine 
product  containing  tha  information  on 
the  DD  Form  1057  may  be  submitted  in 
heu  of  the  form.  1 

(b)  DD  Form  1057  shall  include  all 
debit  or  credit  contracting  actions  of 
$25,000  or  less  involvifig: 

(1)  Appropriated  funds; 

(2)  Contract  authorisations; 

(3)  Stock  or  other  r^olving  funds 
which  are  replenished  or  reimbursed 
from  appropriated  funids; 

(4)  Appropriated  funds  transferred  to 
the  Departments,  sucl^  as  Military 
Assistance  Program  filnds;  and. 

(5)  Appropriated  funds  obligated 
pursuant  to  provision^  of  Pub.  L.  85-804. 

(c)  The  report  shall  exclude  actions  of 
$25,000  or  less  which: 
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(1)  Involve  nonappropriated  funds; 

(2)  Are  delivery  orders  against 
indefinite  delivery  type  contracts 
entered  into  by  the  Defense  Fuel  Supply 
Center  Defense  Fuel  Supply  Center 
shall  report  the  estimated  total  cost  of 
indefinite  delivery  type  contracts; 

(3)  Are  requisitions  transferring 
supphes  within  and  among  the 
Departments  and  Agencies  of  the 
Department  of  Defense; 

(4)  Are  placed  by  the  Defense 
Communications  Agency,  Defense 
Commercial  Communications  Office 
(DECCO).  These  actions  are  covered  by 
other  reporting  instructions; 

(5)  Are  orders  on  GSA  stores  depots: 

(6)  Involve  Government  bills  of  lading 
or  transportation  request;  and 

(7)  Are  for  purchase  of  land,  or  rental 
or  lease  of  real  property. 

204.672-3    Due  date  and  distribution. 

(a)  In  addition  to  instructions  given  in 
(b)  through  (f)  below  for  purchasing 
offices  of  specified  Departments  and 
Agencies,  the  following  instructions  are 
appUcable  to  all  piu-chasing  offices. 

(1)  Reports  shall  be  submitted  in  time 
to  reach  the  recipient  within  three  (3) 
working  days  after  the  close  of  each 
month.  To  meet  this  due  date, 
purchasing  offices  are  authorized  to  cut 
off  no  earlier  than  the  25th  calendar  day 
of  the  month  reported.  For  the  month  of 
September  only,  the  due  date  is 
extended  by  10  additional  calendar 
days,  but  the  cut-off  date  must  be  as  of 
30  September. 

(2)  Negative  reports  shall  be 
submitted  if  a  purchasing  office  has  not 
transacted  a  reportable  action  during 
the  month. 

(3)  Letter  of  transmittal  is  not 
required. 

(b)  Army  piu-chasing  offices  shall 
distribute  DD  Form  1057  as  follows: 

(1)  The  original  (except  from  Army 
Engineer  Civil  Functions  purchasing 
offices)  shall  be  forwarded  to  HQDA 
(JDHQ-SV-W-P).  Washington,  D.C. 
20310. 

(2)  Army  Engineer  Civil  Functions 
purchasing  offices  shall  forward  the 
original  to  HQDA  (DAEN-PRP). 
Washington,  D.C.  20314.  A  copy  is  not 
required  for  HQDA. 

(c)  Navy  purchasing  offices  shall 
forward  the  original  DD  Form  1057  as 
directed  by  COMNAVSUP  (SUP-024). 

(d)  Air  Force  contracting  offices  shall 
forward  the  original  DD  Form  1057  as 
directed  by  HQ  USAF/RDC. 

(e)  Defense  Logistics  Agency 
purchasing  offices  shall  forward  the 
original  DD  Form  1057  to  Executive 
Director,  Contract.  Defense  Logistics 
Agency.  Cameron  Station,  Alexandria. 
VA  22314.  ATTN:  DLA-PA. 


(f)  All  other  purchasing  offices  of  the 
Department  of  Defense  shall  forward  the 
original  DD  Form  1057  to  HQHA  (JDHQ- 
SV-W-P).  Washington,  D.C.  20310. 

(g)  Contracting  actions  of  $25,000  or 
less  which  are  reportable  in  accordance 
with  204.672-2  and  are  accomplished  by 
contract  administration  offices  shall  be 
handled  as  follows: 

(1)  When  th^  contractual  instrument  is 
being  distributed,  a  copy  shall  be  clearly 
annotated  "DD  Form  1057  Reporting 
Copy"  and  shall  be  forwarded  to  the 
appropriate  purchasing  office  listed  in 
Appendix  N. 

(2)  Purchasing  offices  shall  include 
data  for  such  instruments  in  their 
reports  on  DD  Form  1057. 

204.672-4    Terms  used. 

The  Terms  used  on  DD  Form  1057  will, 
in  all  cases,  have  the  same  meaning  as 
they  do  for  the  purpose  of  preparing  DD 
Form  350. 

204.672-5    Instructions  for  completion  of 
the  DD  Form  1057. 

(a)  Heading. 

(1)  Month  ending.  Enter  the  year, 
month  and  day  indicating  the  ending 
date  of  the  month  reported.  Enter  each 
segment  as  a  2-digit  number  using  01 
through  12  for  January  through 
December.  For  example,  for  the  month 
ending  30  April  1984,  enter  840430. 

(2)  Purchasing  office  and  mailing 
address.  Enter  sufficient  detail  to 
establish  the  identity  of  the  purchasing 
office  submitting  the  report. 

(3)  Reporting  office  code.  Enter  the 
code  assigned  to  the  purchasing  office 
pursuant  to  Volume  UI  of  the  DoD 
Procurement  Coding  Manual.  This  is  the 
same  code  that  is  used  for  Item  A3  of       -• 
DD  Form  350. 

(4)  Number  of  actions. 

(i)  Only  transactions  that  obligate  or 
deobligate  funds  shall  be  counted. 
Except  as  provided  in  (a)(4)(ii)  below, 
each  call  or  order  under  a  blanket 
purchase  agreement,  imprest  fund, 
requirements  type  contract,  or  indefinite 
delivery  indefinite  quantity  contract 
shall  be  counted  as  an  action.  A  definite 
quantity  indefinite  delivery  contract 
shall  be  counted  once  at  the  time  of 
award,  and  orders  under  such  contracts 
shall  not  be  counted.  If  it  is  not  possible 
to  determine  the  price  of  an  order  or  call 
when  it  is  placed,  it  may  be  counted 
when  the  voucher  is  paid,  but  care  shall 
be  exercised  to  avoid  double  counting  of 
such  actions. 

(ii)  For  the  following  transactions, 
each  voucher  paid  during  the  report 
period  shall  be  counted  as  one  action, 
and  no  other  coimt  shall  be  reported.  (If 
the  voucher  is  in  excess  of  $25,000.  the 
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action  shall  be  reported  on  DD  Form  350 
rather  than  DD  Form  1057): 

(A)  Meals  and  lodging; 

(B)  Automatic  deliveries,  such  as 
bread,  milk,  and  ice  cream; 

(C)  Utilities,  such  as,  electricity,  gas, 
and  telephone.  (Headquarters,  Naval 
Facilities  Engineering  Coomiand,  will 
submit  consolidated  reports  on  utilities 
contracts  for  all  Naval  Shore 
Establishments). 

(5)  Dollar  value.  All  dollar  amounts 
shall  be  entered  in  whole  dollars.  Do  not 
enter  cents.  For  example,  $2,510.10  or 
$2,510.90  shall  be  reported  as  $2,510.  Do 
not  enter  $2,510.00  or  $2,510.—.  If  the  net 
amount  is  a  decrease,  enter  the  symbol 
"CR"  immediately  following  the  amoimt 
to  signify  a  credit  entry.  Do  not  enter 
parentheses  or  dashes. 

(b)  Section  A,  Contracting  actions. 

(1)  Enter  under  lines  1  tlvough  4,  the 
number  and  value  of  actions  of  $25,000 
or  less  according  to  type  of  contractor 
(i.e.,  small  business,  large  business, 
educational  and  nonprofit  institutions), 
and  for  work  outside  the  U.S.,  in 
accordance  with  instructions  in  (b)  (2), 
(3),  (4),  and  (5)  below. 

(2)  Enter  on  Lines  l.a,  2.a.,  3.a.,  and 
4.a.,  the  nimiber  and  dollar  amount  of 
those  contracting  actions  accompUshed 
by  formal  advertising. 

(3)  Enter  on  Lines  l.b.,  2.b.,  and  4.b., 
the  number  and  dollar  amount  of  those 
negotiated  contracting  actions 
considered  for  competition  where  price 
competition  or  design  or  technical 
competition  was  present  in  accordance 
with  the  criteria  set  forth  in  204.871- 
5(c)(5)(ii)  (A)  and  (B). 

(4)  Enter  on  Lines  I.e.,  2.C.,  and  4.c.. 
the  number  and  dollar  amount  of  those 
negotiated  contracting  actions 
accomplished  where  competition  was 
not  present  as  covered  in  204.671- 
5(c)(5)(ii)  (C),  (D),  and  (E). 

(5)  &iter  on  Lines  l.d.,  2.d.,  and  4.d.. 
the  number  and  dollar  amount  of  those 
negotiated  contracting  actions  meeting 
the  requirements  of  204.671-5(c)(5)(ii)Pn 
which  are  excluded  from  the 
competition  base. 

(6)  Enter  on  Line  3.b.,  the  number  and 
dollar  amount  of  contracting  actions 
accomphshed  by  negotiation. 

(7)  Enter  under  Line  5,  and  on  Lines  6 
and  7,  the  number  and  dollar  amount  of 
contracting  actions  as  appropriate. 

(c)  Section  B,  Negotiation  authority  10 
U.S.C. 

(1)  Enter  the  number  and  dollar 
amount  of  negotiated  contracting 
actions  of  $25,000  or  less  according  to 
the  authority  of  10  U.S.C.  2304(a)  which 
was  used.  The  totals  of  Lines  1  through 
17  in  Section  B  shall  equal  the  sums  of 
the  entries  on  Lines  l.b..  I.e.,  l.d.,  2.b., 
2.C.,  2.d.,  3.b.,  4.b.,  and  4.d.  in  Section  A. 


(2)  Enter  on  Line  3.a.,  the  number  and 
dollar  value  of  actions  of  $10,000  or  less 
which  were  negotiated  under  10  U.S.C. 
2304(a)(3)  and  are  not  small  business- 
small  purchase  set-asides  in  accordance 
with  FAR  13.105. 

(4)  The  following  provision  is 
appUcable  only  to  U.S.  Army  Troop 
Support  Agency  Activities,  in  lieu  of 
separately  tabulating  nonfood/food 
transactions  for  commissary  resale 
items  that  are  reportable  imder 
negotiation  authority  10  U.S.C.  2304(a) 
(8)  and  (9),  a  ratio  of  die  total  shall  be 
reported  as  follows: 

(i)  Enter  26%  of  the  total  actions  on 
Line  8  and  74%  on  Line  9. 

(ii)  Enter  37%  of  the  total  dollar  value 
on  line  8  and  63%  on  Line  9. 

(d)  Section  C,  Research  development, 
test  and  evaluation  actions.  (These 
actions  are  also  reported  in  Sections  A 
and  B).  Enter  the  number  and  dollar 
amount  of  contracting  actions  of  $25,000 
or  less  of  research,  development,  test 
and  evaluation  woric  on  Lines  1  through 
4.  Do  not  include  purchases  of  supplies 
or  services  that  are  incidental  to  the 
fulfiUment  of  RDT&E  work  but  do  not 
require  contractor  RDT&E  performance. 

(e)  Section  D,  Selected  other  actions. 

(1)  Enter  on  Line  l.a.,  the  number  and 
dollar  amount  of  awards  made  to  small 
disadvantaged  business  concerns  that 
were  made  through  the  Small  Business 
Administration  pursuant  to  the  Small 
Business  Act — Pub.  L  85-536,  Section 
8(a).  Entries  on  this  line  shall  also  be 
reflected  on  Line  17.b.  of  Section  B. 

(2)  Enter  on  Line  l.b.,  the  number  and 
dollar  amount  of  awards  made  directiy 
to  small  disadvantaged  business 
concerns. 

(3)  Enter  on  Line  2,  the  number  and 
dollar  amount  of  awards  shown  in 
Section  A  that  were  made  to  women- 
owned  small  businesses. 

(f)  Adjustments.  Revised  DD  Form 
1057  reports  shall  not  be  submitted;  but 
the  amounts  of  corrections  or 
adjustments,  if  required,  shall  be 
included  in  the  report  of  the  following 
month.  If  the  correction  or  adjustment 
results  in  a  net  reduction  of  either  action 
or  dollar  amounts,  enter  the  symbol 
"CR"  following  the  amount  to  signify  a 
credit  entry. 

204.673    Report  of  IndlvktiMi  contract 
profit  (DD  Form  1499) 

204^79-1    Scop*. 

This  section  prescribes  the  reporting 
on  DD  Form  1499  of  cost  and  profit  plans 
on  contract  actions  of  $500,000  or  more, 
negotiated  by  specified  contracting 
offices.  The  form  provides  a  basis  for 
analyzing  profit  patterns  and  weighted 
guidelines  objectives  on  defense 


contracts.  As  used  in  this  section,  the 
term  cost  includes  target  cost  as  well  as 
estimated  cost,  and  the  term  profit 
includes  fee. 

204«73-2    Applcebty. 

DD  Form  1499  shall  be  prepared  by 
each  contracting  office  of  the — 

(a)  Army  Materiel  Development  and 
Readiness  Command.  Ballistic  Missile 
Defense  Systems  Command.  Defense 
Supply  Service,  Washington,  and  US. 
Anny  Corps  of  Engineers; 

(b)  Air  Force  Logistics  and  Systems 
Commands;  and 

(c)  Naval  Air,  Sea,  and  Electronic 
Systems  Commands,  Naval  Fadlitiet 
Engineering  Command,  Naval  Regional 
Contracting  Office,  Philadelphia.  The 
form  also  shaU  be  prepared  by  the 
following  Navy  activities  of  the  Naval 
Supply  Systems  Command:  Navy 
Aviation  Supply  Office,  I^iiladelphia; 
Navy  Ships  Parts  Control  Center, 
Mechanicsburg;  and  Naval  Regional 
Contracting  Office,  Long  Beach. 
Contracting  offices  located  outside  the 
United  States,  its  possessions,  and 
Puerto  Rico,  under  the  jurisdiction  of  the 
above-mentioned  commands,  are 
exempt  from  this  reporting  requirement 

204.S73-3    Covorago. 

(a)  A  DD  Form  1499  shall  be  prepared 
by  the  contracting  offices  described  in 
204.673-2  for  each  negotiation  of  a 
contractual  agreement  involving  a 
separate  cost  and  profit  that  together 
total  $500,000  or  more.  This  negotiated 
total  may  agree,  but  not  necessarily, 
with  the  amount  obligated  by  the 
contractural  instrument.  The  instrument 
may  be  a  new  definitive  contract,  an 
indefinite  delivery-type  contract  the 
definitization  of  a  letter  contract  or 
order  under  a  basic  ordering  agreement 
a  supplemental  agreement  or  any  other 
action  in  which  the  contracting  officer 
8U[id  contractor  negotiate  an  estimated 
cost  and  profit  If,  in  connection  with  a 
fixed-price-type  contract  or  contract 
modification,  the  contracting  officer 
requires  the  contractor  to  submit  cost  or 
pricing  data  pursuant  to  FAR  15.804-2  a 
DD  Form  1499  shall  be  prepared 
showing  the  contracting  officer's  best 
estimate  of  cost  and  profit 

(b)  If  more  than  one  profit  rate  applies 
to  a  negotiation  and  the  amoimt  for  each 
rate  is  $500,000  or  more,  a  separate  DD 
Form  1499  shall  be  used  to  report  data 
for  each  rate.  If  the  dollar  amount  for 
any  profit  rate  of  a  multirate  negotiation 
is  less  than  $500,000,  the  data  for  the 
amoimt  below  $500,000  shall  not  be 
reported.  If  the  separation  of  a  contract 
into  different  rates  produces  no  portion 


11332 


Federtl  RegUter  /  Vol.  49.  No.  59  /  Monday.  March  26. 1984  /  Rules  and  Regulations 


of  $500,000  or  more,  a  report  on  DD  Form 
1499  shall  not  be  submitted. 

(c)  If  any  reportable  negotiation 
includes  a  cost  or  co8t-»haring  portion  or 
a  firm  fixed-price  portion  not  reportable 
pursuant  to  (a)  above,  that  portion  shall 
not  be  reported  on  DD  form  1499.  If  the 
application  of  this  provision  fragments 
an  action  so  that  an  otherwise 
reportable  portion  is  leis  than  $500,000. 
that  portion  shall  not  be  reported  on  DD 
Form  1499. 

(d)  A  DD  Form  1499  ihall  be 
submitted  if  the  above  Conditions  are 
met.  even  though  price  competition  was 
used,  weighted  guidelines  were  not 
used,  or  a  supplemental  agreement 
involving  cost  and  proflt  was  executed 
without  changing  the  ptofit  rate 
applicable  to  the  basic  contract. 

204.673-4    Dim  Date  an^  Distribution. 

(a)  Contracting  offices  shall  prepare 
DD  Form  1499  as  soon  «8  possible  after 
the  date  of  action,  assemble  the  reports 
for  the  month  of  action^  and  forward  the 
reports  in  duplicate  within  10  days  after 
the  close  of  the  month  as  follows: 

(1)  Army:  HQDA  (JDHQ-SV-W-P). 
Washington.  D.C.  20310: 

(i)  Contracting  office^  under  the 
jurisdiction  of  DARCOM  and  the  BMDS 
Command  shall  report  through  U.S. 
Army  Material  Development  and 
Readiness  Command.  Attn:  DRCPP-SC. 
5001  Eisenhower  Averaie,  Alexandria. 
VA  22333;  I 

(ii)  Contracting  offices  under  the 
jurisdiction  of  the  U.S.  Army  Corps  of 
Engineers  shall  report  through  the 
Office.  Chief  of  Engineers.  HQDA 
(DAEN-PRP).  Washington.  D.C.  20314. 

(2)  Navy:  Headquariers.  Naval 
Material  Command.  Ahn:  MAT08C1D, 
Washington.  D.C.  2030). 

(3)  Air  Force:  AFLCjfACOCD.  Wright- 
Patterson  Air  Force  Raise,  Ohio  45433. 

(b)  Prior  to  submissidn  of  DD  Form 
1499,  contracting  offices  shall  review  the 
form  and  associated  contract  files 
sufficiently  to  insure  tjiat  all  reportable 
transactions  are  reported  and  that 
reports  are  complete  4nd  acoirate. 

(c)  DD  Form  1499  shall  be  submitted 
as  an  imclassified  dooiment.  If  the 
reporting  office  considers  it  necessary  to 
apply  a  security  classilfication  to  a  DD 
Form  1499.  a  commun^tion  relating  the 
reasons  for  the  classification  shall  be 
submitted  to  the  Office  of  the  Assistant 
Secretary  of  Defense  fComptroUer). 
Attn:  Directorate  for  Iliformation 
Operations  and  Control,  through  the 
appropriate  organization  in  (a)  above.  In 
no  case  shall  security  classification  be 
considered  a  reason  for  not  reporting  on 
DD  Form  1499. 

(d)  The  reporting  retjuirements  of  this 
part  are  assigned  RCd:DD-R&E(M)1215. 


204.673-5    SfMcMc  witriM  on  DO  Fonn 
1499. 

(a)  Department.  Enter  Army.  Navy,  or 
Air  Force,  as  appropriate. 

(b)  Item  1,  Report  No.  Each 
contracting  office  identified  by  a 
separate  number  in  the  item  5  code 
block  shall  enter  a  foiu'-digit  number 
assigned  consecutively  starting  with 
0001  at  the  beginning  of  each  fiscal  year. 
This  number  shall  be  followed  by  the 
last  two  digits  of  the  fiscal  year. 
Numbers  with  less  than  four  significant 
digits  shall  be  preceded  by  zeros;  e.g.. 
the  fourth  report  in  fiscal  year  1977 
would  be  numbered  0004-77.  This 
nimiber  identifies  a  specific  DD  Form 
and  is  not  related  to  any  DD  Form  350 
number. 

(c)  Item  2,  Contract  No.  Enter  the 
contract  number  in  items  2.a..  b..  c.  and 
d..  in  the  manner  prescribed  for  DD 
Form  350  in  4.671-5(e). 

(d)  Item  3,  SPUN.  Enter  in  item  3  any 
order,  supplemental  agreement,  or  other 
modification  number  in  the  manner 
prescribed  in  4.671-5{b)(2). 

(e)  Item  4.  Date  of  action.  Enter  in 
numeric  terms  the  year  and  month  (e.g.. 
77-03  for  1977  March)  when  a  mutually 
binding  agreement  was  reached  on  the 
estimated  cost  and  profit.  For  example, 
this  may  be  the  date  when — 

(1)  A  new  definitive  contract  was 
awarded. 

(2)  A  letter  contract  was  definitized. 

(3)  A  supplemental  agreement  was 
executed. 

(4)  A  change  order  was  definitized. 
etc. 

(f)  Item  5,  Contractor  office  name. 
Enter  the  name  of  the  contracting  office 
submitting  the  report,  and  enter  in  the 
item  5  code  space,  the  symbol  or  number 
assigned  to  that  contracting  office  in  the 
DoD  Procurement  Coding  Manual, 
Volume  in. 

(g)  Item  ft  Type  of  pricing  action. 
Enter  in  the  item  6  code  space  Code  A 
for  the  first  reporting  action  pertaining 
to  a  contract,  i.e..  the  award  of  a  new 
definitive  contract,  a  definitive  contract 
superseding  a  letter  contract,  or  an 
indefinite  delivery-type  contract.  Enter 
Code  B  for  all  other  types  of  actions, 
including  orders  under  basic  ordering 
agreements. 

(h)  Item  7,  Contracting  identification. 
Enter  the  complete  name  of  the  concern 
and.  if  applicable,  the  name  of  the 
division  to  which  the  award  was  made. 
Enter  in  the  item  7  code  space  the  first 
six  digits  of  the  contractor  code  as 
shown  in  the  DoD  Procurement  Coding 
Manual.  Volume  II.  If  the  contractor  is 
not  listed  in  the  manual,  no  code  shall 
be  entered  by  the  contracting  office. 

(i)  Item  ft  Principal  place  of 
performance.  Enter  the  actual  location 


of  the  plant  or  place  of  business  where 
the  items  will  be  produced  or  the  service 
rendered  in  accordance  with 
instructions  in  204.671-5(b)5.  Enter  in  the 
item  8  code  space  the  city  and  state 
codes  shown  for  the  contractor  at  the 
specified  location  in  the  DoD 
Procurement  Coding  Manual,  Volume  n. 
If  the  contractor's  name  is  not  hsted  in 
the  manual,  or  is  listed  for  a  location  or 
locations  other  than  the  one  reported,  no 
code  shall  be  entered  by  the  contracting 
office. 

(j)  Item  9,  Federal  supply  class  or 
service  code.  Enter  the  appropriate 
Federal  Supply  Class  or  Service  Code 
from  the  DoD  Procurement  Coding 
Manual,  Volimie  I.  in  accordance  with 
instructions  prescribed  for  item  lOA  of 
DD  Form  350  in. 

(k)  Item  10,  DD  claimant  program  No. 
Enter  in  the  item  10  code  space  the  code 
from  the  DoD  Procurement  Coding 
Manual.  Volume  I.  Section  HI.  that 
describes  the  conmiodity  or  service 
called  for  by  the  contract. 

(1)  Item  11,  Weighted  guidelines 
category.  Enter  in  the  item  11  code 
space  only  one  of  the  Codes  A,  B.  C.  or 
D.  to  identify  the  weighted  guidelines 
applicable  to  the  reported  action. 

(m)  Item  12.  Type  of  contract.  Enter  in 
the  item  12  code  space -only  one  of  the 
codes  A.  J.  K,  L.  R.  U.  or  V  to  show  the 
pricing  provisions  applicable  to  the 
reported  action.  If  more  than  one  type  of 
pricing  applies  to  a  single  negotiation, 
the  provisions  of  204.673-3  (c)  and  (d) 
apply.  That  is.  separate  DD  Forms  1499 
shall  be  prepared  for  each  type  of 
pricing  involving  a  cost  and  profit 
totaling  $500,000  or  more.  DD  Forms 
1499  shall  not  be  prepared  for  types  of 
pricing  with  less  than  aggregate  cost  and 
profit  of  $500,000,  cost-no-fee.  or  firm 
fixed-price  without  a  negotiated  cost 
and  profit, 
(n)  Item  13,  Netgotiation  summary. 
(1)  Enter  dollar  amounts  applicable  to 
lines  a.  through  f.  as  proposed  by  the 
contractor,  the  Government's  objective, 
and  the  negotiated  amoimts.  These 
entries  shall  be  to  to  the  nearest  whole 
dollar  do  not  show  cents,  or  make 
entries  involving  cent  positions.  For 
example.  $568,035.54  shall  be  entered  as 
$568,036  and  not  as  $568,036.00; 
$500,400.49  shall  be  entered  as  $500,500. 
(2]  The  dollar  entries  shall  reflect  the 
entire  reportable  amounts  negotiated  in 
the  contractural  agreement,  not  merely 
the  portion  obligated.  Thus,  awards 
contemplating  incremental  funding  shall 
be  reported  as  total  negotiated  cost  and 
profit  at  the  time  of  initial  award,  not  as 
the  amounts  initially  obligated. 
However,  amounts  applicable  to  options 
for  additional  quantities  shall  be 
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excluded  unless  the  options  are 
exercised.  When  options  are  exercised, 
a  report  shall  be  submitted  if  \be 
amounts  meet  the  dollar  threshold  of 
204.673-3. 

(3)  For  cost-plus-award-fee  (CPAF) 
contracts,  only  the  base  fee  shaO  be 
reported. 

(4)  For  indefinite  delivery-type 
contracts,  the  amoimts  reported  shall 
reflect  the  best  estimate  of  the  annual 
requirement  on  the  first  reportable 
delivery  order. 

(5)  Enter  on  line  g.  the  cost  of  money 
percentage  rate  proposed  by  the 
contractor,  obtained  from  the  block  1  of 
the  CASB-CMF  form.  The  objective  and 
negotiated  rate  will  be  the  cost  of  money 
percentage  rate  used  on  the  DD  Form 
1861. 

(o)  Item  14,  Weighted  guideJines  profit 
factors  (see  DD  Form  1547).  If  weighted 
guidelines  are  used,  show  the 
measurement  base  and  profit/fee  dollars 
in  whole  nimibers  in  accordance  with 
(n)  above.  If  the  weighted  guidelines  are 
not  used  to  develop  the  prenegotiation 
profit  objective,  enter  the  measurement 
bases  on  line  a.  and  complete  only  lines 
e.,  f.,  and  g.  The  manufacturing 
guidelines  adjustment,  line  a.  (11),  shall 
be  completed  only  for  contracts  coded  A 
in  item  11  and  must  equal  30  percent  of 
the  amoimt  entered  on  line  a.  (10).  The 
cost  of  money  adjustment,  line  e.,  shall 
be  completed  for  all  contracts  coded  as 
B,  C,  or  D  in  item  11  and  must  equal  the 
objective  amount  in  item  13.b. 

Subpart  204.7— Contractor  Records 
Retention 

204.706    Microfllmlng  racords. 

204.706-1    General 

(d)(2)  The  AGO,  with  advice  of 
DCAA,  may  agree  to  a  lesser  retention 
period  where  the  contractor  has 
established  adequate  internal  controls 
including  continuing  surveillance  over 
the  microfilm  system. 

Subpart  204.8— Contract  File* 

204.801    GeneraL 

(c)(3)  Purchasing  and  contract 
administration  offices  shall  file  in  the 
contractor  general  file  those  documents 
accumulated  or  created  by  them  which 
pertain  in  general  to  a  contractor  or 
prospective  contractor,  and  those  which 
relate  to  two  or  more  contracts  and 
which  due  to  their  nature  should  not  or 
need  not  be  filed  with  an  individual 
contract  file.  (As  appropriate,  however, 
copies  of  such  documents  are  filed  with 
or  cross-referenced  in  the  related 
contract  files.)  This  file  shall  include,  as 
appUcable,  preaward  surveys,  reports, 
correspondence,  and  other  records 


documenting  the  contractor's 
capabilities,  past  performance, 
accounting  system,  pricing  method. 
quaUty  asstirance  (nrocedures,  labor 
policies,  insurance  programs,  and  equal 
opportunity  and  comparable  polidee, 
programs,  and  systems  that  serve  as  a 
general  source  of  information  on  a 
contractor's  current  and  future 
capability  or  responsibility. 

(c){S-70)  Contract  Cross  Reference/ 
Locator  File.  This  file  omsisti  of 
Contract  Cross  Reference  Data  Forms 
(DD  Forms  1592)  maintained  as 
prescribed  in  204.802-73. 

204 J02    Contract  fVes. 

(a)(1)  Authenticated  or  conformed 
copies  of  contractual  instnmients  and 
signed  or  official  record  copies  of 
correspondence,  memoranda,  and  other 
documents  shall  be  used  in  compiling 
the  official  files.  Authenticated  copies 
are  documents  shown  to  be  genuine  by 
certification  as  a  true  copy  by  signature 
of  an  authorized  person  or  by  official 
seal.  Except  to  the  extent  that  contract 
clauses  or  specifications  are 
incorporated  by  reference,  conformed 
copies  are  complete  and  accurate  copies 
of  the  contractual  instnmient,  including 
the  date  of  execution  and  the  names  and 
titles  of  signatories.  Documents 
reproduced  by  fast-copy  process  that 
deteriorates  when  exposed  to  excessive 
heat  or  light  shall  not  be  included  in  the 
official  file. 

(c)(4)  When  the  bulk  of  the  material  is 
unclassified,  classified  material  relating 
to  the  same  contract  shall  be  maintained 
in  a  separate  file  folder  and  container, 
and  the  unclassified  folder  mariced  or 
cross-referenced  to  indicate  the  location 
of  the  classified  material.  The  front  and 
back  of  each  folder  containing  classified 
material  shall  be  marked  with  the 
highest  classification  assigned  to  any  of 
the  documents  in  the  folder. 

204.802-70    Use  of  standard  file  foMer*  for 
drawer  and  shelt  flNng. 

(a)  For  all  short  duration  contracts 
and  for  small  purchase  files,  standard 
letter-size  folders  shall  be  used.  For 
complex  long-duration  high-dollar  value^ 
contracts,  heavy  individual  or  6-part 
partitioned  folders,  with  front  and  back 
fiaps,  two  dividers,  expansion  gussets 
between  flaps  and  dividers,  and 
fasteners  moimted  at  the  top  of  the 
insides  of  the  flaps  and  on  each  side  of 
the  dividers,  may  be  used. 

(b)  Loose  dividers  (file  inserts),  pre- 
punched at  the  top  for  fastening 
documents,  may  be  used  for  subdividing 
material  within  the  same  folder  when 
special  folders  are  not  used. 


204J02-71    FHngofdocumenta. 

(a)  Dociunents  relating  to  a  specific 
contract  and  described  in  FAR  4.a03(a), 
(b)  and  (c)  should  normally  be  placed  in 
chronological  order  in  an  "OFFICIAL 
FILE"  folder  or  folders.  Each  folder  shall 
be  marked  or  labeled  with  the 
procurement  instnuuent  identification 
number  and.  when  more  than  one  folder 
is  required  for  the  same  contract  with 
information  as  to  the  file  segment  Other 
identifying  data,  such  as  the  contractor's 
name,  should  be  added  only  when 
needed  to  fodlitate  filing  and  locatii^ 

(1)  A  separate  folder  need  not  be 
established  for  each  subcontract 
mechanized  small  purchase,  or  small 
dollar  valee  contract  on  which  little  or 
no  administration  is  required:  diese 
should  be  filed  in  numerical  sequence 
within  the  same  folder. 

(2)  When  a  single  folder  is  used,  basic 
procurement  dociunents  and  all 
modifications  ordinarily  should  be  filed 
on  the  left  side  of  the  folder  and  all 
other  material  on  the  right  side.  As 
volume  warrants,  a  contract  file  may  be 
subdivided  further,  either  within  the 
folder  or  by  using  additional  folders,  as 
appropriate.  The  following  are 
examples: 

(i)  For  the  purchasing  office,  by  pre- 
contract documents,  basic  contract 
contract  modifications,  termination 
documents,  general  correspondence,  and 
other  and 

(ii)  For  the  contract  administration 
office,  by  basic  contract  contract 
modifications,  quality  assurance  and 
progressing  and  production  siu^eillance. 
property  administration  and  plant 
clearance,  termination  docimients,  and 
general  correspondence.  Documents 
shall  be  arranged  chronologically  within 
each  section  or  folder. 

(3)  When  it  is  impractical  to  file 
certain  documents  in  the  official  case 
folder  because  of  their  bulk  or  use,  they 
may  be  maintained  separately  in  other 
suitable  containers,  but  they  shall  be 
handled  as  "OFFICL\L  FILES"  and 
cross-referenced  in  the  contract  case 
file. 

(4)  Documents  relating  to  two  or  more 
contracts  may  be  filed  in  one  contract 
file  and  cross-referenced  in  the  others, 
or  enough  copies  reproduced  to  provide 
for  filing  one  in  each  related  contract 
file.  Other  pertinent  docimients  of  a 
more  general  nature  may  be  filed 
separately  in  the  contractor  general  file 
and  cross-referenced  in  the  contract  file. 

(b)  Documents  described  in 
204.801(c)(3)  and  relating  generally  to 
the  contractor  rather  than  to  a  specific 
contract  shall  be  placed  in  a  folder 
labeled  with  the  contractor's  name. 
When  necessary,  additional  folders  may 
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be  used  and  the  materiajl  subdivided  by 
subject,  such  as  generalj  production, 
termination,  property  control,  and 
performance. 


204.802-72 


of  Wm. 


(a)  Contract  file  foldefs  normally 
should  be  arranged  nunjerically  by 
contract  serial  number,  tinder  the 
Department  of  Defense  uniform 
procurement  instrument  identification 
numbering  system  (see  g04.70).  the  10th 
through  the  13th  digits  ire  the  serial 
number.  Large  number*  of  contract  files 
(10,000  or  more)  are  beat  arranged  by  the 
terminal  digit  filing  method,  using  the 
four-digit  serial  number^  When  special 
circumstances  warrant  J  contract  folders 
may  be  arranged  alphabetically  by 
contractor's  name,  by  commodity,  or  by 
type  of  contract,  and  thfereunder 
numerically. 

(b)  Contractor  general  file  folders 
shall  be  arranged  alphabetically  by 
name  of  the  contractor. 

204.802-73    Contract  cr#M  reference/ 
locator  eystem. 

(a)  Contract  administration  offices 
shall  maintain  a  contract  cross 
reference/locator  systam,  manual  or 
mechanized  as  appropfiate.  For  a 
manual  system,  Contrajct  Cross 
Reference  Data  (DD  Fo^  '1592),  which 
is  a  two-part  carbon  interleaved  form, 
shall  be  used  as  foUowts: 

(1)  For  a  prime  contract,  one  set  shall 
be  prepared,  the  original  filed 
alphabetically  by  contractor's  name, 
and  the  duplicate  filed i  numerically  by 
contract  number,  using  the  terminal  digit 
filing  method  when  contract  files  are  so 
maintained;  I 

(2)  For  a  subcontract,  two  sets  shall 
be  prepared,  one  set  fijed  as  in  (a)(1) 
above,  and  the  other  sfet  filed  by 
subcontractor's  name  fand  subcontract 
number 

(3)  Additional  information  as 
necessary  shall  be  included  under 
"Remarks,"  such  as  ddllar  value, 
contract  type,  brief  de  scription  of  item 
or  service,  special  or  1  mited 
administration  requirements,  secondary 
inspection  office,  and  security 
classification. 

(b)  Offices,  other  than  contract 
administration  officea|  which  require  a 
contract  cross-reference/locator  system 
to  meet  reference  reqtirements  or  other 
special  needs  also  shi  ill  use  the  system 
prescribed  in  (a)  abo\e. 

c  Mitract  nies. 

Ype  contract  fiJe. 

specifications 

the  solicitation 


204.803    Contents  Of 

(a)  Contracting  offi 
(a)(8)  Drawings  an( 
should  be  included 
or  referenced  therein 


w  th 


(a)(23)  Exceptions  or  exemptions  from 
the  Buy  American  Act  or  appropriations 
act  restrictions. 

(a)(37)  When  applicable,  a  Contract 
Completion  Statement  (DD  Form  1594) 
shall  be  included. 

(a)(38)  Termination  documents 

include — 

(i)  Recommendation  or  request  to 
terminate  together  with  reason  for 
terminating,  and,  in  the  case  of  major 
contracts,  plans  therefore. 

(ii)  Review  board  actions 
accomplished  by  the  purchasing  office. 

(iii)  Copy  of  termination  notice. 

(iv)  Documents  supporting  termination 
actions  taken  when  terminated  for 
default,  such  as  notice  of  possible 
termination,  show  cause  letter  and 
reply,  and  record  of  conferences,  if  any. 

(v)  Record  of  repurchase,  including 
written  demand  to  contractor  for  excess 

costs. 
(a)(S-70)  Verification  of  requirements. 
(b)  Contract  Administration  Office 
contract  file.  The  extent  to  which  the 
following  list  shall  apply  depends  upon 
the  type  of  contract,  dollar  value,  and 
functions  assigned  to  the  contract 
administration  office. 

(b)(3)  This  includes  the  Contract 
Security  Classification  Specification 
(DD  Form  254). 

(b)(14)  Progressing,  expediting,  and 
production  surveillance  records  (these 
are  to  be  maintained  separately  to 
facilitate  their  early  disposal  as 
prescribed  in  FAR  4.805(g)).  They 
include  such  records  as — 

(i)  Production  plans  and  delivery 
schedules, 
(ii)  Progress  or  status  reports, 
(iii)  Advice  of  delays  or  delinquencies, 
and  of  corrective  and  production  follow- 
up  actions. 

(iv)  Documents  reflecting  deliveries  or 
production  completion. 

(b)(15)  Quality  assurance/control 
(inspection)  records  used  in  planning, 
conducting,  and  recording  product 
verifications,  testing,  reviewing  quality 
programs  and  plans,  evaluating 
procedures  and  processes  or  technical 
performance,  and  effecting  corrective 
actions,  where  required  (these  records 
are  to  be  maintained  separately  for 
earlier  disposal);  they  include: 
(i)  Quality  assurance  records,  such  as: 

(A)  Reference  to  Contractor's  Quality 
Program  document,  and  disapproval  if 

any. 

(B)  Subcontract  inspection  control 
records  (request  for  source  inspection, 
and  waiver  of  usual  inspection 
procedure).  ^ 

(C)  Inspection  requesw,  agreements, 
and  assignments. 

(D)  Requests  for  waivers  and 
deviations,  and  copy  of  approvals  or 


disapprovals,  if  any  (including  Material 
Review  Board  decisions). 

(E)  Required  inspection  and  test 
reports. 

(ii)  Quality  control  (inspection) 
records,  such  as: 

(A)  Quality  program  review  reports 
(procedures  and  processes  evaluation, 
periodic  quality  assurance  survey). 

(B)  Government  inspection  and  test 
reports. 

(C)  Authority  to  ship  and  acceptance 
documents  (e.g..  DD  Form  1384. 
Transportation  Control  and  Movement 
Document;  DD  Form  250,  Material 
Inspection  and  Receiving  Report;  DD 
Form  1155.  Order  for  Supplies  or 
Services/Request  for  Quotations); 
routing  requests  and  orders,  and 
shipment  copies  of  bills  of  lading  (DD 
Form  250  may  be  excluded  when 
maintained  in  paying  office  file  and 
paying  office  is  located  at  the  contract 
administration  office). 

(D)  Reports  of  unsatisfactory  material 
and  corrective  actions,  and  reports  of 
damaged  or  improper  shipments. 

(E)  Other  papers  necessary  to 
document  the  quality  control  or 
inspection  function. 

(b)(16)  Property  administration 
records  used  in  the  administration  of 
Government  property  provisions  of  the 
contract  (these  are  to  be  maintained 
separately  for  disposition).  These 
include — 

(i)  Contract  number,  type  of  contract, 
and  contractor  name  and  address, 
(ii)  Name  and  dates  of  tenure  of 
administrative  contracting  officer(s)  and 
property  administrator(s). 

(iii)  End  item(s)  and  points  of 
inspection  and  acceptance. 

(iv)  Record  of  contract  clauses, 
amendments  and  changes  pertaining  to 
Government  property. 

(v)  Record  of  contract  clauses 
pertaining  to  contractor's  liability. 

(vi)  Record  of  written  approval  of 
contractor's  property  control  system  or 
withdrawal  of  approval  and  cause, 
dates  system  approval  reinstated,  and 
deviations  granted. 

(vii)  Listing  and  type  of  subcontracts 
which  involve  Government  property  or 
reference  to  location  of  such 
information. 

(viii)  Record  of  secondary 
administration  assignments. 

(ix)  Record  of  system  surveys 
performed,  deficiencies  found  and 
corrective  action  taken. 

(x)  Record  of  property  audits  and 
inspections. 

(xi)  Record  of  findings  and 
determination  that  inventory 
adjustments  are  reasonable. 
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(xii)  Records  of  investigation  and 
recommendations  of  tfie  property 
administrator,  and  written  advice  of  the 
administrative  contracting  officer  on 
cases  involving  contractor's  habihty  for 
Government  property  lost,  damaged, 
destroyed,  or  consumed  in  unreasonable 
quantities. 

(xiii)  Original  of  final  property 
administration  clearance  statement 
executed  by  the  property  administrator 
or  other  reUef  from  assignment 
documentation. 

(xiv)  Reports  relating  to  Government 
property. 

(xv)  Correspondence,  messages, 
memoranda  of  calls  and  visits,  and  any 
additional  documents  pertinent  to 
Government  property. 

(b)(17)  Docimientation  regarding 
termination  actions  for  which  the 
contract  administration  office  is 
responsible,  including,  as  appropriate — 

(i)  Termination  authority  and 
instructions, 
(ii)  Copy  of  termination  notice, 
(iii)  Record  of  initial  meeting  with 
contractor. 

(iv)  Contractor's  request,  and 
approval  thereof  if  other  than  inventory 
basis  is  to  be  used. 

(v)  Settlement  Proposal, 
(vi)  Application  for  Partial  Payment 
and  approval  thereof,  together  with 
record  of  security  required. 

(vii)  Record  of  the  examination  of 
prime  contractor  and  subcontractor 
proposals,  including  engineering 
analysis,  audit  report  or  waiver,  and 
request  therefore. 

(viii)  Request  to  plant  clearance  office 
for  action  on  inventory  schedules. 

(ix)  Request  from  prime  contractor  for 
authority  to  settle  subcontractor 
proposals  without  approval  or 
ratification  of  contracting  officer,  and 
actions  thereon. 

(x)  Recommendations  by  prime 
contractor  covering  subcontractor's 
proposal. 

(xi)  Approval  of  subcontractor's 
proposed  settlements. 

(xii)  Record  of  plant  clearance 
actions,  such  as  verification  of  and 
determination  of  allocability  and 
allowability  of  inventory  schedules, 
record  of  inventory  redistribution  and 
disposal  actions  including  diversion, 
screening,  scrap  determination,  sale, 
abandonment,  donation,  and  storage,  as 
appropriate. 

(xiii)  Contracting  officer's  negotiations 
memorandum  (presentation  to 
Settlement  Review  Board). 

(xiv)  Required  approvals  by 
Settlement  Review  Board  or  others. 

(xv)  Settlement  agreement,  including 
record  of  any  exceptions  and,  when 
agreement  was  not  reached,  a  copy  of 


determination  by  the  contracting  officer 
and  written  supporting  evidence. 

(xvi)  Documents  supporting 
termination  actions  taken  when 
termination  for  default  such  as  notice  of 
possible  termination,  copy  of  show 
cause  letter  and  reply,  and  record  of 
conference. 

(b)(20]  When  applicable,  this  includes 
the  Contract  Completion  Statement  (DD 
Form  1594). 

(c)  Paying  Office  contract  file. 

(c)(2)  Supporting  documeitfs  may 
include: 

(i)  Shipment,  acceptance,  or  receiving 
reports,  such  as  DD  Forms  250  and  1155 
(Note:  file  DD  Forms  250  and  1155  as  a 
separate  flle  series  when  it  will  facilitate 
compilation  of  contract  status  and 
statistical  reports),  and 

(ii)  Authorizations  for  advance  and 
progress  payments. 

204.804-1    Cioseout  by  ttw  offlc* 
■dminlstering  th*  contract 

(a)(S-70)  Closed  contracts.  Firm  Fixed 
Price  Unilateral  Purchase  Orders  are 
closed  when  evidence  of  physical 
completion  is  received  by  the  PCO.  All 
other  contracts  are  closed  when  they  are 
physically  complete  and  when  all 
administrative  actions  are  taken, 
including  the  accomplishment  of  one  of 
the  two  Contract  Completion 
Statements.  DD  Form  1594  or  MILSCAP 
Format  Identifier  PK9. 

(a)(S-71)  Time  standards  established 
in  FAR  4.804(a)  are  based  upon  the  time 
required  for  closing  the  majority  of 
contracts.  It  is  recognized  that  delays 
beyond  the  above  standards  may  occur 
(such  as  in  the  case  of  terminations). 
Where  delays  occur,  contracts  shall  be 
reported  in  accordance  with  204.804-4. 

204.804-4    PhysicaMy  complatecl  contracts. 

Status  of  Physically  Completed 
Unclosed  Contracts.  Contract 
Administration  Offices  shall  advise  the 
appropriate  procuring  contracting 
officers  within  15  days  after  the  end  of 
the  month  following  the  month  in  which 
a  physically  completed  contract  has  not 
been  closed  within  the  time  periods 
specified  in  FAR  4.804-1.  This  advice 
shall  include  the  reasons  for  the  delay, 
and  the  target  date  which  has  been  set 
for  closing.  If  the  contract  is  not  closed 
by  the  target  date  specified,  the  contract 
administration  office  shall,  unless 
information  is  requested  earUer  by  the 
PCO,  advise  the  PCO  of  the  reasons  for 
the  further  delay  and  the  new  target 
date.  MILSCAP  Format  Identifier  PKX, 
Unclosed  Contract  Status,  shall  be  used 
to  provide  this  advice  to  the  PCO  when 
MILSCAP  procedures  apply. 


204.804-S 
out  contract 


procaduraafor  closhiQ 


(a)(S-70)  When  Purchasing  Office 
administers  the  contract  When  the 
purchasing  office  administers  a  contract 
that  office  is  responsible  for  insuring 
that  all  required  purchase  actions  and 
contract  administration  have  been 
completed,  utilizing  as  necessary  DD 
Form  1597.  Contract  Cioseout  Check 
List  and  DD  Form  1593,  Contract 
Administration  Completion  Record. 
When  all  required  actions  have  been 
completed,  the  purchasing  office  shall 
prepare  DD  Form  1594,  or  MILSCAP 
Format  Identifier  PK9.  Contract 
Completion  Statement  for  all  contracts 
in  excess  of  $10,000.  The  Contract 
Completion  Statement  shall  be  made  a 
part  of  the  official  contract  file.  For  all 
contracts  not  in  excess  of  $10,000,  the 
contracting  officer  shall  include  in  the 
contract  file  a  statement  that  all 
contract  actions  have  been  completed. 
The  completed  form  or  statement  is 
authority  for  closing  out  of  the  contract 
file.  The  file  shall  fane  closed  out  as 
provided  in  204.804-70(a)(2). 

(a)(S-71)  When  Purchasing  Office 
does  not  administer  the  contract  When 
the  purchasing  office  does  not 
administer  a  contract  that  office,  upon 
receipt  of  DD  Form  1594,  or  MILSCAP 
Format  Identifier  PK9,  Contract 
Completion  Statement  from  the 
Contract  Administration  Office  (see 
204.804-5(b)(3))  shall  insure  that  all 
actions  required  of  the  Purchasing 
Office  have  been  completed,  shall  then 
complete  Item  10  of  the  DD  Form  1594. 
or  where  the  MILSCAP  PK9  is  used, 
prepare  a  statement  that  all  contract 
actions  have  been  completed,  and  shall 
make  the  completed  form  or  statement  a 
part  of  the  official  contract  file.  The 
completed  form  or  statement  is  authority 
for  closing  out  the  purchasing  office 
contract  file.  Cioseout  of  the  file  shall  be 
effected  as  provided  in  204.804-70(a)(2). 
The  date  in  Item  9d  of  DD  Form  1594,  or 
Columns  59-65  of  the  MILSCAP  Format 
Identifier  PK9.  Contract  Completion 
Statement  shall  be  used  as  the  doseout 
date  for  file  purposes,  except  that  the 
date  in  Item  lOe  of  DD  Form  1594  or  the 
date  of  the  cioseout  statement  when  the 
MILSCAP  PK9  is  received  shall  be  used 
when  completion  of  any  pending 
significant  purchasing  office  action 
extends  more  than  three  months  beyond 
the  date  shown  in  Item  9d  of  DD  Form 
1594  or  Columns  59-65  or  the  MILSCAP 
PK9.  In  the  latter  case,  the  purchasing 
office  shall  advise  the  contract 
administration  office  of  the  revised 
cioseout  date  by  sending  a  reproduced 
copy  of  the  completed  DD  Form  1594,  or 
by  preparation  of  MILSCAP  Format 
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Identifier  PKZ,  Contrajjt  Closeout 
Extension. 

(b)  With  respect  to  all  contracts  which 
the  contract  administration  office 
administers,  that  offica  is  responsible 
for  insuring  that  all  contract 
administration  has  be^  completed  and 
for  initiating  closeout  action.  The  < 

organizational  elemenl  to  which  this 
responsibility  is  assignpd  shall  proceed 
as  follows  upon  deteraiination  or  advice 
(such  as  by  final  DD  Fiirm  250  or  other 
final  report)  that  the  c<  ntract  has  been 
fully  performed  (including  final 
payment)  or  has  been  terminated 
completely:  I 

(1)  Prepare  DD  Formi  1597,  Contract 
Closeout  Check  List  wflien  necessary  to 
determine  that  all  reqmred  actions  have 
been  accomplished.     | 

(2)  If  appropriate,  initiate  DD  Form 
1594,  Contract  Administration 
Completion  Record,  tojobtain 
statements  from  other  organizational 
elements  certifying  coaipletion  of 
actions  required  of  ea^h  (normally  a 
single  copy  should  be  Routed  in  turn  to 
offices  concerned,  but  peparate  forms 
may  be  routed  when  ntecessary,  such  as 
when  closeout  actions  may  be  complex 
and  extensive  or  wheri  offices  are  at 
different  locations). 

(3)  Upon  determination  of  final 
completion,  process  MiLSCAP  Format 
Identifier  PK9  or  complete  Items  1 
through  9  of  DD  Form  1594  certifying 
that  all  contract  admiiiistration  office 
actions  have  been  fully  and 
satisfactorily  accomplished,  and 
forward  the  original  of  the  form  to  the 
purchasing  office  (whijph  will  utilize  it  to 
close  out  its  contract  nle). 

(4)  Retain  one  copy  pf  the  completed 
form,  which  is  authoriiy  for  closing  out 
the  contract  administration  file. 

2O4.aO4-70    R«vt«w,  aofMnitlon,  and 
r«tir«nMnt  of  completa^  contract  fHM. 

(a)  Upon  determination  of  contract 
completion  under  the  procedures 
outlined  in  FAR  Section  4.804  and  4.804 
above,  each  office  shall  review  all  files 
pertaining  to  the  indiv  idual  contract  as 
described  below.  For  i  lisposal  criteria, 
see  FAR  4.805.  ' 

(1)  Duplicate  or  wotking  contract  case 
file — Remove  any  original  or  official  file 
copies  of  dociunents  and  place  them  in 
the  appropriate  "official"  file;  destroy 
immediately  any  remaining  material,  or 
segregate  and  mark  itlfor  early  disposal. 

(2)  Official  contract  case  file — 
Remove  folder  for  completed  contract 
from  the  active  file  series,  mark  each 
folder  or  folder  tab  "Completed  (Date)" 
and  place  folder  in  completed  (inactive) 
contract  file  series;  separate  series 
should  be  established!  for  contracts  of 


UMI 


$10,000  or  less  and  for  contracts  of  more 
than  $10,000.  to  facilitate  later  disposal, 

(3)  Cross  reference/heater  file — 
remove  any  contract  cross  reference 
data  forms  relating  to  the  completed 
contract,  mark  each  "Completed  (Date)" 
and  place  them  in  completed  (inactive) 
cross  reference/locator  file  series  for 
later  disposal. 

(b)  Review  of  contractor  general  files. 
Each  office  shall  review  contractor 
general  files  at  least  once  annually 
and — 

(1)  Remove  obsolete  and  superseded 
documents  relating  generally  to  the 
contractor  (e.g..  documents  no  longer 
pertinent  to  any  aspect  of  contractor's 
current  or  future  capability, 
performance,  or  programs,  and 
documents  relatijng  to  a  contractor  who 
is  no  longer  a  possible  source  of 
supplies,  services,  or  technical 
assistance)  and  dispose  as  authorized. 

(2)  Remove  any  documents  pertaining 
only  to  completed  contracts,  place  those 
not  routine  in  nature  in  inactive 
contractor  file  for  later  disposal  and 
immediately  dispose  of  routine 
documents  as  authorized. 

(c)  Retirement  of  completed  files. 
Completed  files  series  shall  be  cut  off  at 
least  annually,  and  new  series  begim  to 
facilitate  destruction  in  blocks — 
normally  annual  blocks.  The  cut-off 
series  shall  be  held  in  the  office 
maintaining  the  records  for  an 
additional  period  not  to  exceed  one  year 
and  then  stored  locally  in  recordholding 
or  staging  areas,  if  available,  until  they 
are  ehgible  for  destruction  (see  FAR 
4.805);  when  such  space  is  not  available, 
the  files  shall  then  be  transferred  to  the 
General  Services  Administration 
Federal  Records  center  servicing  the 
area.  Completed  cross  reference /locator 
files  shall  be  held  locally  until  eligible 
for  destruction. 

204.805-70    Disposal  of  duplicata  or 
working  contract  or  contractor  fHa*. 

Duplicate  copies  of  official  file 
documents  and  extraneous  materials  not 
required  or  appropriate  for  filing  in 
official  files  shall  be  destroyed  as  soon 
as  they  have  served  their  purpose,  when 
actions  which  the  file  facilitated  have 
been  taken,  or  upon  physical  completion 
or  final  payment  under  the  contract,  as 
appropriate.  In  no  case  shall  such  copies 
be  retained  for  longer  than  one  year 
after  final  payment  under  the  contract. 
However,  pricing  review  files  containing 
documents  related  to  reviews  of 
contractor  price  proposals,  subject  to 
certification  of  cost  or  pricing  data  (see 
FAR  15.804-2),  shall  not  be  destroyed 
'  before  the  expiration  of  6  years  from  the 
date  of  final  payment  under  the 
contract.  If  conditions  exist,  however. 


which  do  not  permit  cross-referencing 
the  pricing  review  file  to  the  official 
contract  file  to  determine  the  date  of 
final  payment,  the  pricing  review  file 
will,  in  that  case,  be  retained  for  9  years 
following  completion  of  the  proposal 
review. 

204.805-7 1    Disposal  of  contract  cross 
raference/locator  filss. 

Completed  contract  cross  reference/ 
locator  files  shall  be  destroyed  at  the 
same  time  as  the  related  contract  file,  or 
when  they  are  no  longer  required  as 
contract  cross-reference/locator. 

Subpart  204.70— Uniform  Procurement 
Instrument  Identification  Number* 

204.7001     Scope. 

This  subpart  prescribes  procedures  for 
assigning  identifying  numbers  to  all 
contracts  and  to  other  instruments 
related  thereto,  including  solicitation 
documents  and  delivery  orders,  issued 
pursuant  to  this  supplement.  This 
subpart  does  not  apply  to  procurement 
instruments  issued  by  the  Defense 
Conmiercial  Communications  Office, 
Defense  Communications  Agency.  The 
provisions  of  this  subpart  are  optional 
where  the  procurement  instrument  will 
be  completely  administered  by  the 
purchasing  office  or  the  consignee, 
except  that  as  a  minimum  such 
instrument  numbers  shall  not  exceed  19 
characters  (excluding  hyphens)  for  the 
procurement  instrument  identification 
number  including  any  supplemental 
modification  or  other  identification 
number,  and  such  instrument  numbers 
shall  commence  with  the  identification 
of  the  purchasing  office  and  the  fiscal 
year,  in  accordance  with  204.7003-2  (a) 
and  (b)  and  Appendix  N. 

204.7002    Policy. 

(a)  The  uniform  procurement 
instnunent  identification  (hereafter 
referred  to  as  PII)  numbering  system  as 
prescribed  in  this  subpart  shall  be  used 
for  instruments  of  the  types  listed  in 
204.700»-l(c),  204-7004-2,  204-7004-3. 
and  204-7004-4. 

(b)  Numbers,  including  Federal  Supply 
Contract  Numbers  and  any  prescribed 
supplementary  numbers,  shall  be  placed 
in  spaces  provided  on  the  applicable 
procurement  forms,  with  major  elements 
separated  by  dashes;  for  example, 
DABE01-66-M-0001.  If  a  space  is  not 
otherwise  provided,  the  prescribed 
numbers  shall  be  placed  in  the  upper 
right-hand  comer  of  the  form. 

(c)  Alpha-numeric  characters,  other 
than  those  prescribed  in  this  subpart, 
shall  not  be  used  as  a  part  of  the  PII 
numbering  system.  If  other  identification 
is  required  in  accordance  with 
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Departmental  procedures,  it  shall  be 
placed  on  the  procurement  instrument  in 
such  a  location  as  to  clearly  separate  it 
from  the  PII  number  prescribed  herein. 

204.7003    Basic  procurement  instrument 
identification  numl>er. 

204.7003-1    Elements  of  number. 

The  basic  PII  number  should  be 
retained  unchanged  for  the  life  of  the 
particular  instrument  and  shall  consist 
of  13  alpha-numeric  characters 
positioned  as  follows: 
"  (a)  The  first  6  positions  shall 
commence  with  the  capital  letters 
assigned  to  the  Department  preparing 
the  instrument  as  follows: 

DA    Department  of  the  Army 

F    Department  of  the  Air  Force 

DCA    Defense  Communications  Agency 

N    Department  of  the  Navy  (except  Marine 

Corps) 
M    Marine  Corps 
DLA    Defense  Logistics  Agency 
DNA    Defense  Nuclear  Agency 
DMA    Defense  Mapping  Agency 
DCPA    Defense  Civil  Preparedness  Agency 

The  remainder  of  the  first  6  positions 
shall  be  the  alpha-numeric  characters 
which,  together  with  the  Departmental 
identification  shown  above,  identify  the 
activity  preparing  the  instrument.  All  6 
positions  shall  be  used.  If  necessary, 
nonsignificant  zeros  shall  be  placed 
between  the  Department  identifier  and 
the  activity  identifier.  A  listing  of 
applicable  numbers  is  contained  in 
Appendix  N. 

(b)  The  7th  and  8th  positions  shall  be 
the  last  two  digits  of  the  fiscal  year  in 
which  the  PII  number  is  assigned. 

(c)  The  9th  position  shall  be  a  capital 
letter  assigned  to  indicate  the  type  of 
instrument  code,  as  follows: 

A    Blanket  "Purchase  Agreements 

B    Invitation  for  Bid 

C    Contracts,  including  Letter  Contracts, 
contracts  incorporating  basic  agreements, 
and  contracts  providing  subsequent 
provisioning,  but  excluding  Indefinite 
Delivery  Type  Contracts 

D    Indefinite  Delivery  Type  Contracts 

E    Facilities  Contract 

F    Delivery  orders  placed  with  or  through 
other  Government  Departments  or  agencies 
or  against  contracts  placed  by  such 
Departments  or  agencies  (i.e.,  outside  the 
Department  of  Defense  and  including  blind- 
made  supplies) 

G    Basic  Ordering  Agreements 

H    Agreements,  including  Basic  Agreements 

L    Lease  Agreement 

M    Purchase  Order— manual  (assign  W 
when  numbering  capability  of  M  becomes 
exhausted  during  a  fiscal  year 

N    Notice  of  Intent  to  Purchase 

P    Purchase  Order — automated  (assign  V 
when  numbering  capability  of  P  becomes 
exhausted  during  a  fiscal  year] 

Q    Request  for  Quotation — manual 

R    Request  for  Proposal 


S    Sales  Contract 

T    Request  for  Quotation — automated 
(assign  U  when  numbering  capability  of  T 
becomes  exhausted  during  a  fiscal  year). 

The  letters  X,  Y  and  Z  are  reserved  for 
Departmental  use. 

(d)  The  10th  through  13th  positions 
shall  be  the  serial  number  of  the 
instrument.  A  separate  series  of  serial 
numbers  may  be  used  for  any  type  of 
instrument  listed  in  (c)  above.  Each  such 
series  of  PII  numbers  for  the  same 
activity  shall  commence  with  the 
number  0001  at  the  start  of  each  fiscal 
year.  Alpha-numeric  serial  numbers 
shall  be  used  when  more  than  9,999 
numbers  are  required.  Alpha-numeric 
numbers  shall  be  serially  assigned  with 
an  alpha  in  the  first  (or  first  and  second) 
position  followed  by  the  three  (or  two) 
position  numeric  serial  number.  The 
following  alpha-numeric  sequence  shall 
be  used  (the  letters  I  and  O  shall  not  be 
used): 

AOOl  through  A999,  BOOl  through  B999.  and 
80  on  to  ZOOl  through  Z999; 

Then  AAOl  through  AA99,  ABOl  through 
AB99,  and  so  on  to  AZOl  through  AZ99: 

Then  BAOl  through  BA99,  BBOl  through 
BB99,  and  so  on  to  BZOl  through  BZ99;  and  so 
on  to 

ZAOl  through  ZA99,  ZBOl  through  ZB99, 
and  so  on  to  ZZ01  through  ZZ99. 

204.7003-2    illustration  of  number. 

The  following  illustrates  the 
configuration  of  the  PII  number  as 
prescribed  in  204.7003. 
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204.7004    Supplementary  procurement 
instrument  Identification  numt>ers. 

204.7004-1    Uses  of  ttte  number. 

Supplementary  numbers,  used  in 
conjunction  with  basic  PII  numbers, 
shall  be  employed  to  identify: 

(a)  Amendments  to  solicitation 
documents; 

(b)  Modifications  of  contracts  and 
agreements  (Provisioned  Item  Orders 
will  be  treated  and  numbered  as 
modifications);  and 

(c)  Calls/orders  under  contracts 
(except  Federal  Supply  Schedule 
contracts],  under  basic  ordering 
agreements  and  under  blanket  purchase 
agreements. 

204.7004-2    Amendments  to  solicitation 
documents. 

Amendments  to  each  solicitation 
document  shall  be  sequentially 
numbered  by  use  of  a  four  position 


numeric  serial  number  supplementary  to 
the  basic  PII  number,  commencing  with 
0001. 

204.7004-3    Modifications  Of  contracts  and 
agreements. 

(a)  Contract  modifications,  as  defined 
in  FAR  Subpart  43.1,  and  modifications 
to  agreements  shall  be  numbered  by  use 
of  a  six-position  alpha-numeric  number 
supplementary  to  the  13-position  basic 
PII  number  as  follows: 

(1)  The  first  position  shall  be  a  capital 
letter  identifying  the  issuing  office  and 
the  type  of  modification  as  indicated 
below: 

A    Contract  Administration  Office 

modifications 
P    Purchasing  Office  modifications 

(2)  The  second  through  sixth  positions 
shall  be  a  serial  number.  The  second 
and  third  positions  may  be  alpha  or 
numeric,  except  that  the  letters  K.  L,  M. 
N.  P,  S,  T,  U.  V,  W,  X.  Y  and  Z  are 
excluded  and  reserved  for  the  express 
purposes  as  follows: 

(i)  For  a  definitized  letter  contract  the 
second  position  shall  be  a  2^  in  other 
words,  the  letter  Z  will  be  used  only  for 
that  modification  which  represents  the 
definitized  contract.  The  serial  numbers 
of  modifications  occurring  after  the 
definitization  will  continue  the  sequence 
in  the  manner  provided  in  this 
paragraph,  without  the  letter  Z. 

(ii)  Only  the  letters  T,  U.  V,  W,  X,  or  Y 
may  be  used  in  the  second  position 
when  a  modification  is  issued  providing 
initial  shipping  instructions  or  amending 
those  shipping  instructions  previously 
issued  in  those  cases  in  which  the 
contract  provides  delivery  FOB  origin 
and  no  price  change  is  involved. 
Modifications  shall  be  serially 
numbered  by  each  issuing  activity.  The 
foregoing  is  not  mandatory  on  purchase 
o^ices  that  issue  and  control  all 
modifications. 

(iii)  The  letter  S  only  may  be  used  in 
the  second  position  when  a  modification 
is  issued  providing  initial  or  amended 
shipping  instructions  in  those  cases  in 
which  the  contract  provides  delivery 
FOB  destination  or  the  contract  provides 
delivery  FOB  origin  and  a  price  change 
is  involved.  Each  modification  shall  be 
serially  numbered. 

(iv)  The  letters  K.  L,  M.  N  P,  and  Q 
are  reserved  for  the  exclusive  use  of  the 
Air  Force  only  in  the  second  position  for 
a  Provisioned  Items  Order.  Provisioned 
Items  Orders  shall  be  serially  numbered 
by  each  issuing  activity. 

(v)  The  fourth  through  sixth  positions 
shall  always  be  numeric.  A  separate 
series  of  serial  numbers  shall  be  used 
for  each  type  modification  listed  in  (a)(1) 
and  (2)(ii),  (iii),  and  (iv)  above.  The 
modifications  issued  by  an  activity  for  a 
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contract  shall  be  numbeted 
below: 

as  set  forth 
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(3)  ARZ999  is  the  six-jjosition  alpha- 
numeric number  to  be  utilized  the  first 
time  the  office  of  administration  or 
disbursement  is  being  cHanged  by  use  of 
computer  generated  modifications 
initiated  by  a  CAO.  Thetsecond  change 
will  utilize  ARZ998.  the  third  change 
ARZ997,  and  so  forth.  Tlis  method  will 
only  be  utilized  when  miss  changes  are 
required.  | 

(b)  Supplementary  idOitification 
numbers  for  modifications  shall  be 
assigned  in  consecutive  chronological 
sequence  by  each  issuing  office 
authorized  to  issue  modifications.  To 
assure  chronological  assignment. 
modification  nimibers  shall  be  assigned 
(mly  after  it  has  been  determined  that  a 
modification  is  to  be  issted. 

204.7004-4    Delivery  ord«rs  under 
Indefinite  delivery  type  contracts,  orders 
under  t>aaic  ordering  agreements,  snd  cslls 
under  blanket  purchase  agreements. 

(a)  Delivery  orders  under  indefinite 
delivery  type  contracts  jorders),  orders 
under  basic  ordering  agfeements 
(orders),  and  calls  under  blanket 
purchase  agreements  [csUs]  shall  be 
identified  by  a  four-pos  jtion  alpha- 
numeric "call/order  ser^l  number" 
which  is  supplementary^  to  the  13- 
position  basic  PII  number. 

(1)  Calls/orders  issued  by  the 
purchasing  office  identified  in  the  basic 
Pn  number  shall  be  assigned  numeric 
call/order  serial  number's,  beginning 
with  0002  through  9999. , 

(2)  Calls/ orders  issued  by  an  office 
other  than  the  purchasi^  office 
identified  in  the  basic  Pfl  number  shall 
be  assigned  alpha-numeric  call/order 
serial  numbers  as  follows: 

(i)  The  first  and  secoitd  position  shall 
be  the  alpha-numeric  c^U/ order  serial 
number  assigned  to  Apf)endix  N  to  the 
activity  issuing  the  call/order.  The 
letters  A,  I,  O.  andP  shall  not  be  used  in 


the  first  position;  however.  A  and  P  may 
be  used  in  the  second  position. 

(ii)  The  third  and  fourth  positions 
shall  be  a  serial  number  assigned  by  the 
issuing  activity.  The  first  call  or  order 
issued  each  contract  or  agreement  shall 
be  numbered  01.  After  the  serial  number 
99  is  used,  a  uniform  series  of  numeric/ 
alpha,  alpha/numeric,  and  finally  alpha 
serial  numbers  shall  be  assigned  as 
follows  (the  letters  I  and  O  shall  not  be 
used]: 

lA  IB.  and  so  on  to  IZ.  then  2A  2B,  and  so 

on  to  2Z,  and  so  on  to 
9A  9B;  and  so  on  to  9Z,  followed  by 
Al,  A2.  and  so  on  to  A9,  then  Bl,  B2,  and 

so  on  to  B9,  and  so  on  to 
Zl,  Z2,  and  so  on  to  Z9.  followed  by 
AA.  AB.  and  so  on  to  AZ,  then  BA  Ba  and 

so  on  to  BZ,  and  so  on  to  . 
ZA  ZB,  and  so  on  to  ZZ. 

(b)  If  it  is  necessary  to  modify  a  call/ 
order,  a  two-position  alpha-numeric 
suffix  (know  as  the  call/order 
modification  indicator)  shall  be  added  to 
the  supplementary  PII  number  as 
follows  (the  letters  I  and  O  shall  not  be 
used): 

(1)  Modification  to  a  call/order— 
issued  by  the  purchasing  office, 
excluding  any  modification  providing 
shipping  instructions  in  those  cases 
described  in  (b)  (2)  and  (3)  below— 01, 
02.  and  so  on  through  99.  then  Bl— B9, 
BA— BZ.  Cl.  and  so  on  through  NZ  and 
Zl  through  ZZ; 

(2)  Modification  to  a  call/order  issued 
by  a  purchasing  office  providing  initial 
or  amended  shipping  instructions  in 
those  cases  in  which  the  call /order 
provides  for  deUvery  FOB  destination  or 
delivery  FOB  orgin  and  a  price  change  is 
involved—  Pi.  P9.  PA— PZ.  Ql— Q9. 
QA— QZ.  etc..  through  TZ; 

(3)  Modification  to  a  call/order  issued 
by  a  purchasing  office  providing  initial 
shipping  instructions  or  amending  those 
shipping  instructions  previously  issued 
in  those  cases  in  which  the  call/order 
provides  delivery  FOB  origin  and  no 
price  change  is  involved — Ul — U9. 
UA— UZ.  VI— V9.  VA— VZ.  and  so  on 
through  YZ;  and 

(4)  Modifications  to  a  call/order 
issued  by  a  Contract  Administration 
Office  (CAO)  will  begin  with  lA.  IB. 
and  so  on  to  IZ;  then  lA.  2B.  and  so  on 
to  2Z;  and  so  on  to  9A.  9B,  and  so  on  to 
9Z,  followed  by  Al.  A2.  and  so  on  to  A9; 
then  AA,  AB,  and  so  on  through  AZ. 

AZ  will  be  utilized  the  first  time  a 
modification  is  generated  by  mechanical 
means  (computer  program)  to  change  the 
name  of  the  administration  office  or 
disbursing  office.  The  second  change 
will  utilize  AY.  the  third  change  AX.  and 
so  forth.  This  method  will  only  be 
utilized  when  mass  changes  are 
required. 


Subpart  204.71— UnHorm  Contract 
Line  Item  Numbering  System 

204.7101  Scope  of  subpart 

This  subpart  prescribes  procedures  for 
establishing  and  numbering  all  items  of 
supplies  or  services  set  forth  in 
contracts  and  in  other  documents 
related  thereto  issued  pursuant  to  this 
supplement. 

204.7102  PoHcy. 

(a)  These  procedures  provide  criteria 
for  establishing  and  numbering  contract 
line  items,  contract  subline  items, 
exhibits,  exhibit  line  items,  and  exhibit 
subline  items. 

(b)  The  procedures  prescribed  in  this 
subpart  shall  be  used  in  contracts  (as 
defined  in  FAR  2.1)  and  in  provisioning 
and  other  dociunents  which  are 
expected  to  become  parts  of  contracts. 

(c)  When  practicable,  these 
procedures  also  shall  be  used  in 
solicitations  and  other  Contractual 
documents. 

(d)  These  procedures  are  mandatory 
for  all  contracts  except  as  follows: 

(1)  When  no  postaward  contract 
administration  function  on  the  specific 
contract  is  assigned  to  any  office  listed 
in  DoD  Directory  of  Contract 
Administration  Services  Components; 

(2)  Indefinite  delivery  type  contracts 
for  petroleum  products  under  which 
posts,  camps,  and  stations  issue  delivery 
orders  for  such  products  for  their  own 
use;  or 

(3)  Communication  Service 
Authorizations  issued  by  the  Defense 
Conmiercial  Communications  Office, 
Defense  Communications  Agency. 

(e)  For  cost-reimbursement  type 
contracts,  the  provisions  of  this  subpart 
apply  except  for  the  requirements  in 
204.7103-l(a)(l)  and  204.7104.2(c)(2)  for 
a  single  unit  price  or  single  total  price  or 
amount  for  each  contract  line  or  subline 
item. 

(f)  For  maintenance  and  repair  service 
type  contracts  in  which  firm  prices  for 
elements  of  the  total  price  of  an  item  are 
established  but  the  number  and  quantity 
of  such  elements  performed  in  order  to 
determine  the  final  item  price  to  be  paid 
are  not  known  until  performance  (for 
example,  a  labor-hour  contract),  the 
provisions  of  this  subpart  apply  except 
for  the  requirements  in  204.7103-l(a)(l) 
and  204.7104-2(c)(2)  for  separate 
contract  line  items  or  subline  items 
because  of  unit  price  differences  for 
individual  quantities  of  a  line  item  or 
subline  item.  In  lieu  of  establishing 
separate  contract  line  items  or  subline 
items  because  of  price  differences, 
contractual  documents  for  these  types  of 
contracts  may  be  structured  to  reflect  a 
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firm  or  estimated  total  item  amount  for 
each  such  line  or  subline  item  only 
(omitting  unit  price). 

204.7103    Contract  In*  ttanw. 

204.7103-1    Critaria  for  astat>HaMng. 
(a)  Requirements  for  supplies  or 
services  shall  be  established  as  contract 
line  items.  Each  contract  line  item  shall: 

(1)  Have,  or  be  anticipated  to  have,  a 
single  unit  price  or,  if  no  unit  price  is 
established,  a  single  total  price  or 
amount  (unless  associated  subline  items 
of  other  than  an  informational  nature 
are  separately  priced  in  accordance 
with  204.7104-2(c)(2).  in  which  case,  no 
price  shall  be  assigned  to  the  contract 
line  item,  except  for  informational 
purposes  unit  prices  and/or  amounts 
may  be  entered  in  parentheses  within 
the  item  description  block);  however,  the 
unit  price  may  be  entered  as  "NSP"  (not 
separately  priced);  Provided  the  price  of 
this  item  is  included  in  the  unit  price  of 
another  contract  line  item; 

(2)  Be  separately  identifiable,  i.e.,  no 
more  than  one  National  Stock  Number, 
one  item  description,  one 
Manufacturer's  Part  Number,  etc.,  for  a 
supply  Une  item,  or  no  more  than  one 
Scope  of  Work,  one  Description  of 
Services,  etc.,  for  a  services  line  item 
(unless  this  identification  is  provided  by 
associated  subline  items  of  other  than 
an  informational  nature;  in  which  case, 
a  general  narrative  description  shall  be 
assigned  to  the  contract  line  item 
number  and  the  subline  item  shall 
include  the  actual  detailed  identification 
in  accordance  with  204.7104-2(c){3);  and 

(3)  Have  a  separate  delivery  schedule, 
period  of  performance  or  completion 
date  expressly  stated  in  the  procurement 
instrument  ("as  required"  is  an 
expressly  stated  delivery  schedule) 
unless  there  are  associated  subline 
items  of  other  than  an  informational 
character  that  meet  this  requirement. 
(When  a  requirement  has  multi-delivery 
dates  or  multi-destinations  or  multi- 
performance  dates/points,  that  factor 
alone  shall  not  require  but  does  not 
preclude  establishment  of  more  than  one 
contract  line  item.  However,  when  more 
than  one  delivery  date  and/or  more  than 
one  destination  are  identified  to  a  single 
contract  line  item,  the  delivery  schedule 
will  specify  delivery  dates  for  the  item 
by  the  destination  when  established,  or 
individual  contract  line  items  may  be 
estabUshed  for  each  destination  and/or 
delivery  date  and/or  requisition.) 

(b)  As  an  alternative  to  setting  forth  in 
the  Schedule  an  extensive  list  of 
contract  line  items,  they  may  be  shown 
in  a  contract  exhibit  as  exhibit  line 
items  (see  204.7105  and  204.7106).  In 
these  cases,  a  Contract  Line  Item 


Number  (CLIN)  which  references  the 
exhibit  will  be  assigned  in  the  schedule 
and  shall  specify  the  exhibit  identifier. 
Contract  line  items  for  provisioned 
spares  shown  on  a  contract  exhibit  and 
data  items  shown  on  DD  Form  1423. 
Contract  Data  Requirements  List  when 
used  as  an  exhibit,  shall  specify  the 
exhibit  identifiers. 

(c)  Requirements  for  test  model 
approval  under  the  development  phase 
or  for  first  article  approval  under  the 
production  phase  (whether  the 
requirement  is  for  first  article  delivery 
for  Government  testing  or  for  first  article 
approval  test  report  delivery  based  on 
contractor  testing)  shall  require  the 
establishment  of  a  separate  contract  line 
or  subline  item  for  each  item  of  supply 
or  service  (one  Scope  of  Work,  one 
Performance  Description,  one  National 
Stock  Number,  one  Manufacturer's  Part 
Number,  one  drawing  and  piece  number) 
unless  the  test  model  or  first  article 
consists  of  a  lot  composed  of  a  mixture 
of  items,  in  which  case  a  single  contract 
line  or  subline  item  may  be  established 
for  the  lot. 

(d)  Requirements  expressing 
contractor  responsibilities  for  which  a 
separate  price  is  not  established  or 
contained  in  the  price  of  a  supply  or 
service  line  item  but  for  which  the 
contractor  may  be  entitled  to  payment, 
shall  not  be  assigned  a  contract  line  or 
subline  item  number,  but  shall  be 
identified  in  the  contract  schedule. 
Examples  of  such  requirements  are 
transportation,  packaging  and  handling, 
reusable  containers,  and  state  and/or 
local  taxes.  If  it  is  determined  that  a 
separate  price  is  to  be  established  for 
these  requirements,  they  shall  meet  the 
criteria  in  (a)  above  or  in  204.7104-2(c) 
and  shall  be  established  as  a  line  or 
subline  item. 

204.7103-2    Proceduraa  for  numbering. 

(a)  Contract  line  items  within  a 
contract  shall  consist  of  4  numeric  digits 
0001  through  9999  and  shall  be 
numbered  sequentially  but  not 
necessarily  consecutively.  Unless  there 
is  a  valid  reason  to  the  contrary,  the 
identical  line  item  number  assigned  to 
an  item  in  a  solicitation  pursuant  to 
204.7102(c)  shall  be  assigned  to  that  item 
when  an  award  is  made.  Any  given 
contract  line  item  number  shall  not  be 
assigned  more  then  once  in  a  contract, 
and  line  item  numbers  beyond  "9999" 
shall  not  be  used. 

(b)  When  a  contract  line  item  contains 
subline  items,  each  such  subline  item 
shall  be  numbered  by  adding  to  the 
basic  line  item  number,  two  alphabetic 
or  two  numeric  characters  as  specified 
in  204.7104. 


204.7104    Contract  auMna 

204.7104-1    QanaraL 

Contract  subline  items  provide  a 
further  subdivision  of  the  basic  contract 
line  item  when  it  is  necessary  for 
contract  performance  or  administration 
purposes  to  separately  identify 
subordinate  requirements.  There  are 
only  two  categories  of  contract  sublines. 

(a)  The  first  category  comprises  those 
subline  items  that  are  included  in  the 
procurement  instrument  for  information 
purposes  only  and  are  identified  by  a 
numeric  suffix.  These  subline  items  are 
an  integral  part  of  the  associated 
contract  line  item  but  shall  not  be 
scheduled  separately  for  delivery, 
separately  identified  for  shipment  or 
performance,  or  separately  priced  for 
payment  purposes. 

(b)  The  second  category  comprises 
those  subline  items  that  have  a  separate 
delivery  schedule,  require  separate 
identification  at  the  time  of  shipment  or 
performance  and/or  are  separately 
priced  for  payment  purposes.  These 
subline  items  are  identified  by  an  alpha 
suffix. 

204.7104-2    Critarta  f or  aatabNahing. 

(a)  Subline  items  included  in 
procurement  instruments  for 
informational  purposes  only  (numeric 
suffix)  shall  be  established  at  the 
discretion  of  the  contracting  officer.  This 
type  of  subline  item  identifies 
information  that  relates  direcdy  to  and 
is  an  integral  part  of  the  contract  line 
item;  e.g.,  parts  of  an  assembly  or  parts 
of  a  kit.  Such  subline  items  shall  not 
have  a  separate  delivery  schedule,  a 
separate  price  for  payment  purposes  or 
require  separate  identification  at  the 
time  of  shipment  or  performance. 
Informational  quantities,  prices  or 
amounts  determined  by  the  contracting 
officer  as  necessary  to  satisfy 
management  requirements  may  be 
identified  to  such  subline  items  provided 
that  such  quantities,  prices  or  amounts 
are  set  forth  in  parentheses  within  the 
Supphes/Services  (item  description) 
column  of  the  contractual  document  (i.e.. 
not  within  the  quantity  and  price 
columns). 

(b)  Subline  items  that  have  a  separate 
delivery  schedule,  require  a  separate 
identification  at  the  time  of  shipment, 
and/or  are  separately  priced  for 
payment  purposes  (alpha  suffix)  shall  be 
established  in  Heu  of  line  items  at  the 
discretion  of  the  contracting  officer.  This 
category  subline  item  shall  be 
established  whenever  a  capabiUty  must 
be  provided  to  accimiulate  separately 
identified  price  and/or  quantity  data  at 
the  contract  line  item  level.  For  instance. 
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this  category  aabline  m^y  be  used  to 
identify:  : 

(1)  Identical  items  thajt  are  to  be  paid 
from  more  than  one  accounting 
classification  (unless  separate  contract 
line  items  have  been  established  for 
each  accoimting  classification  or 
accounting  classiBcatio^s  have  been 
identified  to  each  consignee  in  the 
contract  hne  item  delivery  schedule  in 
accordance  with  204.7108): 

(2)  Items  of  an  identical  nature  where 
different  sizes  have  beeti  assigned 
discrete  Federal  supply  ptock  numbers 
and/or  different  prices;  I 

(3)  Individually  payable  items  such  as 
packaging  costs  that  peirtain  to  a 
contract  line  item  but  6U^  not  incl&ded  in 
the  contract  line  item  pr  ce  (in  this  case, 
item  description,  price  a  nd  quantity  data 
for  the  line  item  also  arq  to  be  entered 
as  a  separate  subline  it^): 

(4)  Individual  delivery  dates  and/or 
destinations  and/or  requisitions  when 
multiple  delivery  dates,  destinations 
and/or  reqxiisitions  are  designated  in  the 
procurement  instrument!  for  a  contract 
line  item;  or 

(5)  Parts  of  an  assemb  ly  or  parts  of  a 
kit  when  the  parts  have  |a  separate 
delivery  schedule,  requi^  separate 
identification  at  the  timf  of  shipment  or 
performance,  and  are  s^arately  priced 
for  payment  purposes.    ! 

Whenever  subline  item^  of  this  category 
(alpha  suffix)  are  established,  the 
associated  contract  line  item  shall  serve 
only  as  a  conmion  denominator  for  the 
accimiulation  of  management  data  by 
the  procuring  activity  a4d  all 
requirements  for  the  as^ciated  contract 
line  item  will  be  identifi  ;d  as  subline 
items.  (All  shipments  ar  d  payment  will 
be  made  at  the  subline  ilem  level.) 

(c)  Subline  items  in  th|e  alpha  sufBx 
category  ((b)  above)  sh^U: 

(1)  Have  a  separate  (ile.,  subline  item 
level)  delivery  schedule!  period  of 
performance  or  completion  date 
expressly  stated  in  the  | 
instrument  ("as  requiretj 
expressly  stated  deliver 

(2)  Have  or  be  antici; 
single  unit  price  or,  if  nc 
established,  a  single  totM  price  or 
amount  (When  all  sublihe  items  for  a 
particular  contract  line  Item  are 
identical  services  or  supply  items  that 
have  identical  unit  pricas,  the  unit  price 
and  total  amoimt  (extended  unit  price 
for  all  subline  items]  m^y  be  shown  at 
the  contract  line  item  lejirel,  or  the  unit 
price  may  be  shown  at  ^e  contract  line 
item  level  and  the  extended  amounts 
shown  at  subline  item  Ifvel,  or  the  unit 
price  and  total  amountsimay  be  shown 
at  subline  item  level,  bi<t  only  one  of 
these  methods  may  be  ilsed  for  a 
contract  line  item  and  il  s  associated 


procurement 

is  an 

schedule);  and 
ited  to  have  a 
I  unit  price  is 


subhne  items.  However,  if  any  subline 
item  has  a  different  unit  price  than  the 
remainder  of  the  subline  items,  all 
subline  items  shall  be  separately  priced 
and  the  contract  Une  item  shall  not  be 
priced.  In  this  latter  instance,  subline 
items  that  are  not  separately  priced  but 
must  be  separately  identi^ed  for 
shipment  and  management  purposes 
may  indicate  a  unit  price  of  "NSP"  (not 
separately  priced);  provided,  the  price  of 
this  item  is  included  in  the  unit  price  of 
another  subline  item  or  different 
contract  line  item.  The  clause  set  forth 
in  2052.204-7000  shall  be  inserted  in 
applicable  contracts  when  in  the  opinion 
of  the  contracting  officer  because  of 
dollar  value  or  other  considerations  it  is 
necessary  to  preclude  payment  for  a 
subline  item  until  all  related  subline 
items  identified  as  not  separately  priced 
have  been  delivered.  In  no  instance  will 
the  contract  line  item/subline  item 
structure  be  constructed  in  such  a  way 
as  to  require  the  identification  of 
contractor  products  or  services 
(shipment  or  performance)  at  the  subline 
item  level  and  contractor  payment  at  the 
contract  line  item  level);  and 

(3)  Be  separately  identifiable  (i.e.,  no 
more  than  one  National  Stock  Number, 


one  Item  Description,  one 
Manufacturer's  Part  Number,  etc..  for  a 
supply  subline  item,  or  no  more  than  one 
Scope  of  Work,  one  Description  of 
Services,  etc.)  for  a  services  subline 
item. 

204.7104-3    Procedures  for  numbering. 

(a)  When  contract  subline  items  are 
established  within  a  contract  line  item, 
the  total  effort  shall  be  assigned  a 
contract  line  item  number  and  each 
subline  item  shall  be  assigned  a  contract 
subline  item  number. 

(b)  Contract  subline  items  established 
within  a  contract  line  item  for 
information  purposes  only  (2O4'.7104-l(a) 
and  204.7104-2(a))  shall  be  numbered  by 
adding  to  the  contract  line  item  number 
two  numeric  characters  commencing 
with  ":01"  and  continuing  through  "99." 
No  such  designation  shall  be  assigned 
more  than  once  to  the  same  contract  line 
item  number  within  a  procurement 
instrument.  The  two  supplemental 
numeric  characters  shall  be  placed 
immediately  following  the  contract  line 
item  number  without  separation  by 
spaces  or  special  characters.  Example 
follows: 


HMn  No. 


0002 

000201 
000202 
000203 


Supplies/Servicaa 


158/EE    Pwiscopa    AOMw   SysMm.    NSN-2040-00-916- 
2842.  ndudine  one  sal  ot  Km  taao«*ig  lor  each  (yMani. 

IndicMor  and  Control  Box  (1  M) 

Wai  Junclion  Box  (1  aa) 

flamoM  ln<*ca«or  Box  (ECM  HM)  (1  a«).._ 


000210       Sat  Dip  Loop  CaUat  (1  aa).. 


QowWy 


12 


umi 


Each.. 


UnM  phoa 
(dollars) 


72,S31 


Amount 
(aollais) 


873,972 


NOTE:  In  Iha  above  inttance.  the  delivery  tchedule  w*  identify  Me  oonlract  kie  item  (not  the  auHne  items)  and  all 
ttupmanta  and  peynwnts  win  be  at  the  contract  Ime  nam  level.  Shipment  doiximents  and  payment  vouchera  will  not  identify 


cuMna  Hams. 

(c)  Contract  subline  items  established 
to  identify  contractual  requirements  that 
have  a  separate  delivery  schedule, 
require  identification  at  the  time  of 
shipment  or  accomplishment  and/or  are 
separately  priced  for  payment  purposes 
(see  204.7104-l(b)  and  204.7104-2(b)) 
shall: 

(1)  Be  numbered  by  adding  to  the 
contract  line  item  number  two 
alphabetic  characters  conunencing  with 
"AA"  and  continuing  through  "ZZ."  (The 
letters  "I"  and  "O"  shall  not  be  used.) 
Contract  sublines  shall  be  numbered 
sequentially  but  not  necessarily 
consecutively.  No  such  designation  shall 
be  assigned  more  than  once  to  the  same 
contract  line  item  number  within  a 
contract; 


(2)  Be  sequenced  within  a  contract 
line  item  as  follows:  AA,  AB,  AC 
through  AZ;  then  BA,  BB.  BC  through 
BZ;  and  continuing,  if  necessary,  through 
ZZ;  and 

(3)  Be  constructed  by  placing  the  two 
supplemental  alphabetic  characters 
inunediately  following  the  contract  line 
item  without  separation  by  spaces  or 
special  characters.  For  example,  with 
contract  line  item  number  "0001"  the 
first  three  contract  subline  items,  if 
consecutive,  would  be  numbered 
"OOOIAA."  "OOOIAB."  and  "OOOlAC." 

Examples  of  correct  line  item  structures 
ifi  this  category  are  shown  on  the 
following  pages. 


Example  1:  Subline  items  structured  to  identify  destinations  for  identical  items, 
identically  priced  (Delivery  schedule  shall  be  established  for  each  subline  item,  not 
the  contract  line  item.). 
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Itafn  No. 

Suiptm/nrvicw 

Ouwt- 

1 

Uiil 

UMpn* 

Ainainl 

MSN  1*t5-aO-SB1-4B20  Stan.  Akjminuni  Alov.   .  .  . 

ApU.  Rolor.  Helcoptar. 
PRON  A1-A-83(B1-M1-M1  ACR  AA  

OpniAA 

A3iaaR-g030-4QZ5  A2537M  tPD:  2  ROD:  334  PROJ: 

10 
10 

15 

EA 

EA 

SMSuBO 
MOOO 
lOOiX) 

tijooaoo 

0001AB         —   . 

501. 
A316aR  9mO-H»B  iV^IAKBM  (PP-  7  R«»r>-  'W  ««^^ 

14)0000 

0001AC.. 

502. 

A3ia8R-9030-4027  A67KRCM  IPO  2  ROD:  349  PROl: 
503. 

1.500.00 

Example  2:  Subline  items  structured  to  identify  destinations  for  identical  items, 
not  identically  priced  (Delivery  sdiedule  shall  be  established  for  each  subline  item, 
not  the  contract  line  item.). 


HsRiNa 

Si«pias/MrviCM 

QiWV 

wy 

Uoil 

UMpiiM 

Aaotnl 

0001. _ 

NSN   1615-00-591-6620  Shim.  Akuninijm  Aloy.  .  .  . 

>^A1,  Rotor,  Heiooplar. 

PHON  A1-9-63821-M1-M1  ACR:  AA 

A316eR-9030-4025  A2S37M  IPO;  2  ROD:  334  PROJ: 

501. 
A3166R-9030-4026  A51AXBM  IPO:  2  RRD:  325  PROJ; 

502. 
A3168R-9030-4027  A67KBCM  IPO;  2  RDO  349  PROJ; 

503. 

0001AA 

OOo'lAB 

OOOIAC                  

10 
20 
30 

EA 
EA 

EA 

$100.00 
99.00 
96.00 

$1,000.00 
1.960.00 
2.940.00 

Note:  Difference  in  prices  for  identical  items  is  due  to  separate  destinations  for  FOB 
destination  delivery. 

Example  3:  Subline  items  structiu-ed  to  identify  different  sizes  of  an  item  that 
are  identically  priced  {Delivery  schedule  shall  be  established  for  each  subline  item, 
not  the  contract  line  item.). 


NamNa 


0013 

0013AA 
0013AB 
0013AC 
0013AO 


Siippliiii  tarvics* 


Boot*  Insulted.  CoW  WMMtMr  WMH,  Typ*  II,  OaM  1 . 

8430-00-655-5541  Siz*  5N _ - 

8430-00-655-5544  Sin  8N 

8430-00-655-5551  Size  9N- 

8430-0a-«55-5535  Size  9R 


Quen- 


SO 

70 

30 

200 


UnK 


PR 


UnK  price 


$38.36 


Amonl 


$1^.42^50 


Note:  Unit  price  and  total  amount  shown  at  line  item  level  rather  dien  at  subline  item 
level,  as  authorized  by  204.7104-2(c)(2),  when  all  subline  items  of  a  line  item  are  identically 
priced. 

Example  4:  Subline  items  structured  to  identify  different  sizes  of  an  item  that 
are  not  identically  priced  (Delivery  schedule  shall  be  established  for  each  subline 
item,  not  the  contract  line  item.) 


Item  No. 


0002 

0002AA 

0002AB 

0002AC 

0002AD 

0002AE 


Supplies/eervicei 


Body  Armor  Ground  Troop*  Variable  Type  Small  Amis, 
Fiaumantalion  Prolacttva  Nylon  Felt  Vast.  Front  and 
Back  Plates,  Caramic  Plata,  Type  I. 

First  Amde 

847(M)0-141-093S,  Msdhim  Regulw 

8470-00-141-0936.  Lvge  Regular 

8470-00-141-0937,  Medium  Long - 

8470-00-141-0836,  Large  Long _ 


Ouarv 
ti«y 


1 

1936 

62S 

1.237 


UnH 


LO 
SE 
SE 
SE 
SE 


Unit  price 


NSP 

$331.77 

355.77 

346.77 

365.77 


Amount 


$642,306.72 
222.356.25 

428.954  49 
294.079.06 


Note. — First  Article  entered  as  "Lot"  in  accordance  with  204.7103-l(c). 

Example  5:  Subline  items  structured  to  provide  the  capability  for  relating 
subordinate  separated  priced  packaging  costs  to  the  overall  contract  line  item 
(Separate  delivery  schedules  shall  be  established  for  the  subline  item  identifying 
the  contractor's  product  and  for  the  subline  item  identifying  packaging.  No  sched- 
ule will  be  established  for  the  contract  line  item.) 


Item  No. 

SuppKes/sanrlce* 

Quan- 

«y 

Unit 

Unttprioa 

Amount 

0001 

6105-00-635-6566  50380  Ref  Na  63504-W2  Arma- 
ture Motor  ACR  AA. 

6105-00-635-6666  50380  Ra(  Na  63504-WZ  Arma- 
ture Motor. 

$248647 

0001AA 

2 

EA 

5,781.74 
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Moti  No> 


0001  AS- 


P>Hilfl>n  - 


SupplM/MrvicM 


Oiwv 


IM 


EA 


UnNpric* 


280.50 


Amourl 


579.16 


Example  6:  Sublini !  items  structured  to  identify  different  accounting  classifica- 
tions for  identical  iteis  Pelivery  schedule  shall  be  established  for  each. subline 
item,  not  the  contract  line  item.) 

Accounting  and  Appropriation  Data 

AJ:  17Xl5O51835O315Oepl000O(n92B00OOOO00O000000000 
AK:  17X1505183703175691000001926000000000000000000 
AL:17X1505193503143«9100000192BOO000O0OOOOO000OOO 


Nsin  Nix 


0002- 
0002AA- 

oooeAB.. 

0002Aa- 


SupptW  ^MTKteW 


PulMl 
PUw  I 
PulMl 
PulMl 


•  KY-312/ASO-19 

■  KY-312/A50-19ACR:  AJ.... 

KY-312/A50-19ACR:  AK._ 

'  KY-312/ASO-ieACn:  AL.- 


Quan- 


UnR 


EA 


UnR| 


13,037.40 


Amount 


16.074.80 

18.224.40 

6.074.80 


Note:  Unit  price  maV  be  shown  at  line  item  level  and  total  amounts  shown  at  subline 
item  level,  as  authorized  by  204.71(H-2(c){2).  when  all  subline  items  of  a  line  item  are 
identically  priced. 

Example  7:  Sublinfe  items  structured  to  identify  parts  of  an  assembly  (Delivery 
schedule  and  price  shjll  be  established  for  each  identified  part  at  the  subline  item 
level,  not  for  the  assembly  at  the  contract  line  item  level.). 


MBm  No. 


0003- 


0003AA- 


0003AB- 
0003AC- 


0003AF.. 


Degauang  Systam  ConaMmg  <i<-.  (2  M  A 
SS2.0ei.  S104.122  total). 
SwitctOoinl. 


rtamota  ( ontral  Panal .. 

PDwer  Supply 
OQ 


(M  Coi)  SSM  Tmw  (146  Ainpa.  220  V 
Pooar  s4p«y  (A  Col)  SSM  Typa  (116  Ainpa.  220  V  DO 


NotK  In  the  above 
included  in  the 
applicable  contracts  w! 
other  considerations,  it 
subline  items  identifled 

Example  8:  Sublirje 
ule  and  price  shall  be 
not  for  the  kit  at  the 


Nflfn  No. 


0031 


0031 AA.. 
0031 AB- 
0031AC.. 

0031BF.. 


Quan- 
My 


UnM 


EA 
EA 
EA 


EA 


UnMi 


$52.06100 
NSP 
NSP 


NSP 


Amount 


$104,122.00 


i  utance.  the  price  of  all  other  subline  items  indicated  by  "NSF"  is 

Switchboard.  The  clause  set  forth  in  252.204-7(X)0  shall  be  inserted  in 

in  the  opinion  of  the  contracting  officer  because  of  dollar  value  or 

necessary  to  preclude  payment  for  a  subline  item  until  all  related 

not  separately  priced  have  been  delivered.  ^ 

items  structured  to  identify  parts  of  a  kit  (Delivery  sched- 
established  for  each  identified  part  at  the  subline  item  level, 
cbntract  line  item  level.). 


hen 


(S  I 


Suppkaa/sarvicaa 


Convam  n  Kit  to  Conveit  Tofpado  MK  45  Mod  0  to 
Torp«^  MK  45  Mod  1  (50  Kt  O  $10,868.52 
$543.4^  total) 

mtagratot  A«sy  LD  620106 — 

Pulsa  G^Wfatof  Assy  LD  587560 

Dnva  Sh««  A»»y  LD  587559 


Actuator 


Panal  Aasy  LO  542924.. 


Quan- 
tity 


Unit 


EA 
EA 
EA 

EA 


Unit  pnca 


$10,866.52 
NSP 

NSP 


NSP 


Amount 


$543,426.00 


Note:  In  the  above  nstance,  the  price  of  all  other  subline  items  indicated  by  "NSF'  is 
included  in  the  Integratdr  Assembly.  The  clause  set  forth  in  252.204-7(X)0  shall  be  inserted  in 
applicable  contracts  whi  in  in  the  opinion  of  the  contracting  officer  because  of  dollar  value  or 
other  considerations,  it  s  necessary  to  preclude  payment  for  a  subline  item  tuitil  all  related 
subline  items  identified  is  not  separately  priced  have  been  delivered. 


204.7105    Contract  exti  Ibits. 

204.710&-1    DefMUea, 

"Exhibit"  means  a  document  attached 
to  a  procurement  instaument,  referenced 


by  its  capital  letter  identifier  in  a  line  or 
subline  item  in  the  procurement 
instrument  Schedule,  which  establishes 
deliverable  requirements  in  the  attached 
document  as  an  alternative  to 
establishing  an  extensive  list  of  line  or 


subline  items  in  the  procurement 
instrument  Schedule. 

204.7105-2    Criteria  for  establisMng. 

(a)  As  an  alternative  to  setting  forth  in 
the  Schedule  an  extensive  list  of 
contract  line  or  subline  items  (e.g..  spare 
parts  lists),  a  contract  line  item  may  be 
established  referencing  a  document 
attached  to  the  contract  which  shall  be 
designated  an  exhibit.  The  exhibit  shall 
set  forth  as  exhibit  line  items  what 
would  otherwise  be  shown  as  contract 
line  items.  When  exhibits  are  used,  the 
following  shall  apply: 

(1)  Each  exhibit  shall  apply  to  one 
contract  line  or  subline  item  only; 
however,  more  than  one  exhibit  may 
apply  to  a  single  contract  line  item. 

(2)  DD  Form  1423  (Contract  Data 
Requirements  List)  may  be  used  as  ar\ 
exhibit  or  as  an  attachment.  If  used  as 
an  exhibit  the  exhibit  identifier 
(204.7105-3)  shall  be  entered  in  the  'TO 
EXHIBIT"  line  in  the  upper  left  comer  of 
the  form  (the  "ATCH  NR"  line  shall  be 
left  blank),  one  contract  line  or  subline 
item  shall  be  established  in  the  Schedule 
which  reflects  the  exhibit,  and  the 
standard  procedures  for  identifying 
exhibits  prescribed  in  204.7105-3  below 
and  for  numbering  exhibit  line  and 
subline  items  prescribed  in  204.7106 
shall  be  followed.  If  the  DD  Form  1423  is 
used  as  an  attachment,  a  numeric 
attachment  number  shall  be  entered  in 
the  "ATCH  NR"  line  in  the  upper  left 
comer  of  the  form  (the  'TO  EXHIBIT" 
line  shall  be  left  blank)  and  a  separate 
contract  line  or  subline  item  shall  be 
established  in  the  Schedule  for.  and 
which  references,  each  deliverable 
sequence  number  of  data  on  the  DD 
Form  1423. 

(3)  Contract  line  or  subline  items  in 
the  Schedule  which  reference  an  exhibit 
shall  not  contain  unit  prices  or  total 
amounts,  except  when  necessary  to 
reflect  the  amount  of  funds  for  actual  or 
estimated  requirements  to  satisfy  the 
management  needs  of  the  individual 
procuring  activity.  When  unit  prices  or 
total  amounts  are  shown  to  satisfy  a 
management  need,  such  prices  or 
amounts  shall  be  set  forth  in 
parentheses  within  the  item  description 
block  of  the  contractual  document  (i.e., 
not  within  the  unit  price  or  amount 
columns). 

(b)  As  an  alternative  to  setting  forth  in 
the  Schedule  an  extensive  list  of 
contract  subline  items,  a  contract 
subline  item  may  be  established  which 
references  an  exhibit  in  the  same 
manner  as  for  a  contract  line  item. 

(c)  The  term  "Exhibit"  shall  not  be 
used  to  identify  any  other  attachment  to 
a  procurement  instrument.  When 
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contract  line  items  or  subline  items  refer 
to  a  document  attached  to  a 
procurement  instrument  which 
establishes  a  deliverable  requirement, 
such  as  spare  parts  or  data  on  a  DD 
Form  1423.  this  document  shall  be 
termed  an  Exhibit.  When  other  types  of 
documentation  are  appended  to  or 
incorporated  by  reference  in  a 
procurement  instrument,  such 
documentation  shall  be  referred  to  as  an 
"Attachment"  or  other  term  identifying 
it  as  appended  documentation.  Such 
documentation  may  be  attached  to  a 
contract  exhibit,  provided  such 
documentation  does  not  identify  a 
deliverable  requirement  which  is  not 
established  by  a  contract  or  exhibit  line 
or  subhne  item. 

204.7 1 05-3    Procedures  for  Identifying. 

Exhibits  shall  be  identified  by  either  a 
single  or  double  capital  letters.  The 
letters  "I"  and  "O"  shall  not  be  used. 
Exhibit  identifiers  need  not  be  assigned 
consecutively,  nor  sequentially,  but  they 
shall  not  be  duplicated  within  a 
procurement  instrument  and  shall 
always  appear  in  the  first  or  first  and 
second  positions  of  all  applicable 
"Exhibit  Line  Item  Numbers"  (see 
204.7106).  Each  page  of  the  exhibit  shall 
have  the  procurement  instrument 
identification  number,  exhibit  identifier, 
and  applicable  contract  line  or  subline 
item  number  cited  thereon. 

204.7106    Exhibit  line  and  subline  Hems. 

204.7106-1    Criteria  for  establishing. 

Criteria  forthe  establishment  of 
exhibit  line  and  subhne  items  shall  be 
the  same  as  for  establishing  contract 
line  and  subline  items  (see  204.7103-1 
and  204.7104-2.  respectively). 

204.7106-2    Procedures  for  numbering. 

(a)  E.\hibii  line  items  within  an  exhibit 
shall  be  assigned  four-position  numbers. 
The  exhibit  identitier  (see  204.7105-3)  is 
used  for  the  first  or  first  and  second 
positions;  the  remaining  positions  are 
assigned  sequentially  within  each 
exhibit  using  alpha  and  numeric 
characters.  The  letters  "I"  and  "O"  shall 
not  be  used.  Exhibit  line  item  numbers 
shall  be  sequenced  as  set  forth  in 
204.7106-3,  except  that  numeric 
numbering  may  be  employed  in  those 
cases  where  such  numbering  is 
adequate  to  meet  the  criteria  established 
by  204.7106-1. 

(b)  Exhibit  subline  items  shall  be 
numbered  in  the  same  manner  as 
specified  for  contract  subline  items  (see 
204.7104-3). 


204.7106-3    Sequence  Of  exMbit  Ine  Item 
ntimbers. 

Two-POSmoN  Serial  Number  for  Double- 
letter  ExHiBrr  Idemtirer 


Cumulative  No. 
ol  Lin*  Hem 


Serial  Number  Sequence 


1-33 
3*-67 
S8-101 
102-135 
136-169 
170-203 
204-237 
236-271 
272-305 
306-339 
340-373 
374-407 
406-441 
442-475 
476-509 
510-543 
544-577 
576-611 
612-645 
646-679 
680-713 
714-747 
748-781 
782-815 


01  Wu  09,  men  OA  ttiru  OZ.  ItMn 
10  thru  19.  ttten  1A  llvu  12.  (hen 
20  thru  29.  Itien  2A  ttvu  22.  then 
X  ttxu  39.  ttwn  3A  thru  32.  then 
40  tlvu  49.  ttien  4A  thru  4Z.  (hen 
SO  ttvu  SO.  Iher<  SA  tteu  5Z.  Ihen 
60  tni  60.  then  6A  tni  62.  then 
70  thru  79.  than  7A  thnj  72.  then 
80  thru  89.  then  SA  thru  82.  ttien 
90  thru  99.  then  9A  thru  92.  then 
AC  thru  A9.  then  AA  Ihni  A2.  then 
ao  thru  B9.  then  8A  thru  82.  than 
CO  thni  09.  then  CA  thru  C2.  then 
00  thru  09.  then  OA  thni  02.  then 
EO  thru  E9.  then  EA  thru  EZ.  then 
FO  thni  F9.  then  FA  thru  F2,  then 
GO  ttvu  G9.  then  OA  thru  (^. 
HO  thru  H9,  then  HA  thni  H2,  then 
JO  thru  J9.  then  JA  thru  J2.  (hen 
KG  thru  K9.  then  KA  Ihnj  K2  then 
LO  thru  L9.  then  LA  Ihni  LZ.  then 
MO  ttau  149.  (hen  lilA  (hni  MZ. 
NO   thnj   N9.   then   NA   (hni   NZ. 
PC  thni  P9.  then  PA  thru  PZ.  (hen 


ttieo 
then 


816-«49 

QO   thni  09.    then   QA   thru  QZ. 

ttien 

850-883 

RQ  thni  R9.  then  RA  thru  RZ.  then 

884-917 

SO  thnj  S9.  then  SA  thnj  SZ.  then 

918-951 

TO  thni  T9.  (hen  TA  ttvu  T2.  than 

952-965 

UO  ttvu  U9.  ttien  UA  ttvu  U2.  ttien 

986-1019 

VO  ttvu  V9.  ttien  VA  ttvu  VZ.  ttten 

1020-1053 

WO  ttvu  W9,  ttien  WA  ttvu  WZ. 

ttwn 

1054-1067 

XO  ttvu  xg.  ttien  XA  ttvu  XZ.  ttien 

1068-1121 

YO  ttvu  Y9.  ttien  YA  ttvu  YZ.  ttien 

1122-1155 

ZO  ttvu  Zg.  ttien  ZA  ttvu  ZZ. 

Three-Position  Serial  Numbers  for 
Double-Letter  Exhibit  Identifier 


Cumulative  No. 
of  Line  Item* 


Serial  Number  Sequence 


1-33  001   ttvu  009.  ttien  OOA  ttvu  OOZ.  ttien 

34-67  010  ttvu  019,  »>en  01A  ttvu  01Z.  9m\ 

-101  020  ttvu  029.  Ihen  02A  «n  OZZ.  ttien 

102-135  030  ttvu  039.  ttien  03A  ttvu  03Z 

136-305  and  SO  on  to 

306-339  090  ttvu  009.  ttien  OSA  ttvu  09Z.  ttwn 

340-373  CM>  ttvu  0A9.  ttian  OAA  ttvu  OAZ.  ttien 

374-407  OBO  ttvu  089.  ttien  08A  ttvu  OBZ.  ttien 

408-441  OCO  ttvu  0C9.  ttien  OCA  ttvu  OBZ 

422-1 121  arx>  so  on  to 

1122-1155  OZO  ttvu  029,  ttien  02A  ttvu  OZZ.  ttwn 

1156-1188  100  thni  109.  ttien  10A  ttvu  lOZ.  ttwn 

1190-1223  110  ttvu  119,  ttien  11A  ttvu  112,  ttien 

1224-1257  120  ttvu  129.  ttien  12A  ttvu  t2Z 

1258-1461  and  so  on  to 

1462-1495  190  ttvu  199,  ttian  19A  ttvu  192.  ttian 

1496-1529  1A0  ttvu  1A9   ttien  1AA  ttvu  1A2,  ttian 

1530-1563  180  ttvu  1B9.  then  1BA  ttvu  182 

1564-2277  and  so  on  to 

2278-2311  120  ttvu  129.  ttien  12A  ttvu  IZZ,  ttiar 

2312-2345  200  thni  209,  ttien  20A  ttvu  20Z.  ttien 

2346-2379  210  ttvu  219.  ttien  21A  ttvu  212.  ttien 

2380-2413  220  ttvu  229,  ttien  22A  ttvu  222 

2414-2617  and  so  on  to 

2618-2651  290  ttvu  299.  ttian  29A  ttvu  29Z,  ttien 

2652-2685  2A0  ttvu  229.  ttien  2ZA  ttvu  222.  ttien 

2686-2719  280  ttvu  289.  ttien  2BA  ttvu  2BZ 

2720-3433  and  ao  on  to 

3434-3467  2Z0  ttvu  2Z9,  ttien  2ZA  ttvu  2ZZ,  ttien 

3468-3501  300  ttvu  309.  ttien  30A  ttvu  30Z 

3502-10.403  and  SO  O^  to 

10.404-10.437  900  ttvu  909.  ttian  gOA  ttvu  90Z.  ttien 

10.438-10.471  910  ttvu  919.  then  91A  ttvu  91Z 

10.710-10.743  990  ttvu  999    ttien  98A  ttvu  g92.  ttien 

10.744-10.777  I  gAO  ttvu  9A9.  ttien  9AA  ttvu  BA2.  ttian 

10.778-10,811  I  9B0  thru  989.  ttien  98*  tlxu  9B2 

10.812-11,525  and  SO  on  to 

11.526-11,559  OZO  ttvu  929.  ttian  92A  ttvu  922 


204.7107    Contract  modMcaMona. 

Items  of  supplies  or  services  set  forth 
in  contract  or  exhibit  modifications  shall 
reflect  the  applicable  Une  or  subline 
item  numbers,  if  any.  appearing  in  the 
basic  contract  except  in  those  instances 
when  the  nature  of  the  modification 
necessitates  re-identification  of  a  partial 
quantity  of  an  existing  contract  line  item 
or  exhibit  line  item.  Situations  described 
below  are  intended  to  furnish  guidance 
as  to  when  a  new  line  or  subline  item 
number  should  or  should  not  be 
assigned  as  the  result  of  a  contract 
modification. 

(a)  Modification  applying  to 
definitized  items  (firm  price  of  item  ia 
included  in  the  contract  or,  if  this 
modification  establishes  additional 
quantities  of  items  already  included  in 
the  contract,  the  price  of  the  item  in  the 
modification  is  the  same  as  in  the 
contract  or,  if  this  is  a  new  item,  the 
modification  contains  a  firm  price): 

(1)  If  the  modification-applies  to  the 
total  quantity  of  the  exisliBg  Ime  or 
subline  item,  the  original  line  or  subline 
item  number  may  be  retained. 

(2)  If  the  modification  changes  the 
specification  of  a  partial  quantity  of  the 
existing  contract  or  exhibit  line  or 
subline  item,  but  the  specification 
change  is  not  of  sufficient  magnitude  to 
make  the  partial  quantity  separately 
identifiable  (e.g..  new  National  Stock 
Number  or  item  description,  see 
204.7103-l(a)(2)  and  204.7104-2(c)(3)). 
and  the  unit  price  change  is  averaged  to 
provide  a  revised  single  unit  price  for 
the  total  quantity  on  the  Une  or  subline 
item,  the  original  contract  or  exhibit  line 
or  subline  item  number  may  be  retained. 

(3)  If  the  modification  adds  a  new 
item  of  supply  or  services  to  the  contract 
or  exhibit,  the  new  item  shall  be 
assigned  the  next  unused  contract  or 
exhibit  line  or  subline  item  number. 

(4)  If  the  modification  affects  only  a 
partial  quantity  of  an  existing  contract 
or  exhibit  hne  item  or  subline  item  and 
changes  other  than  deUvery  date  and/ 
or,  ship  to  mark  for  data,  the  unchanged 
portion  shall  retain  the  original  contract 
or  exhibit  line  or  subline  item  number. 
The  changed  portion  shall  be  assigned 
the  next  unused  contract  or  exhibit  line 
or  subline  item  number. 

(b)  Modifications  applying  to 
undefinitized  items  (although  a 
requirement  for  this  item  has  already 
been  included  in  the  contract  or 
previous  exhibit  a  firm  price  has  not 
been  negotiated  or,  if  this  modification 
establishes  additional  quantities  of  an 
item,  the  price  of  the  item  in  the 
modification  is  not  firm  or  if  this 
modification  adds  a  new  item  for  which 
the  firm  price  has  not  been  established): 
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(1)  If  the  modiBcation  applies  to  the 
total  quantity  of  the  ekisting  line  or 
subline  item,  the  original  line  or  subline 
item  number  may  be  letained. 

(2)  If  the  modification  changes  the 
specification  of  a  partial  quantity  of  the 
existing  contract  or  eihibit  line  or 
subline  item,  but  the  ipecification 
change  is  not  of  suffioient  magnitude  to 
make  the  partial  quantity  separately 
identifiable  (e.g.,  new(  National  Stock 
Number  or  item  descnption,  see 
204.7103-l(a)(2)  and  304.7104-2(c)(32)), 
and  the  unit  price  change  is  averaged  to 
provide  a  revised  single  estimated  unit 
price  for  the  total  quantity  on  the  line  or 
subline  item,  the  origmal  contract  or 
exhibit  line  or  sublin^  item  number  may 
be  retained.  ] 

(3)  If  the  modificatibn  adds  a  new 
item  of  supply  or  senfice  to  the  contract 
or  exhibit,  the  new  itim  shall  be 
assigned  the  next  uni|sed  contract  or 
exhibit  line  or  sublini  item  number. 

(4)  If  the  modificatibn  is  undefinitized 
(price)  and  increases  the  quantity  of  an 
existing  definitized  (price)  contract  or 
exhibit  line  or  subline  item,  the  next 
unused  contract  or  exhibit  line  or 
subline  item  number  will  be  assigned  to 
the  increased  quantity. 

(5)  If  the  modification  increases  the 
quantity  of  an  existiiig  but  undefinitized 
(price)  contract  or  exnibit  line  or  subline 
item,  the  original  linq  item  number  may 
be  retained  d  the  saiie  unit  price  applies 
to  the  total  quantity  (existing  plus 
increase)  of  the  line  item;  if  the  unit 
price  of  the  increased  quantity  differs 
from  that  of  the  existing  quantity,  the 

'  next  unused  contract  or  exhibit  line  item 
or  subline  item  number  will  be  assigned 
to  the  increased  qua$tity. 

(6)  If  the  modification  affects  only  a 
partial  quantity  of  an  existing  contract 
or  exhibit  line  or  subline  item  and 
definitizes  price,  the  Idefinitized  portion 
shall  retain  the  origiital  contract  or 
exhibit  line  or  sublinie  item  number.  The 
undefinitized  portion  shall  be  assigned 
the  next  unused  contract  or  exhibit  line 
or  subline  item  number  however,  if  the 
same  item  on  anothcf  existing  contract 
or  exhibit  line  or  subline  item  has 
already  been  definitized  and  the  newly 
definitized  quantity  is  definitized  at  the 
same  unit  price  as  tne  existing 
definitized  quantity,  or  an  average 
definitized  unit  price  is  established  for 
the  new  and  the  existing  definitized 
quantities,  then  the  ^definitized  portion 
may  retain  its  existiiig  line  item  number 
and  the  newly  definitized  quantity  may 
be  added  to  the  contract  or  exhibit  line 
item  for  the  previou|ly  definitized 
quantity.  j 

(7)  If  the  modification  affects  only  a 
partial  quantity  of  a  i  existing  contract 
or  exhibit  line  or  su  tline  item  and  does 


UMI 


not  change  the  delivery  schedule  nor 
definitize  price,  the  unchanged  portion 
shall  retain  the  original  contract  or 
exhibit  line  or  subline  item  number.  The 
changed  portion  shall  be  assigned  the 
next  unused  contract  or  exhibit  line  or 
subline  item  number. 

(c)  In  any  event,  all  items  of  supplies 
or  services  appearing  in  modifications 
and  exhibits  shall  be  established  and 
numbered  in  accordance  with  the 
uniform  numbering  procedures 
prescribed  in  this  subpart.  If  subline 
numbers  are  assigned,  all  requirements 
for  the  associated  contract  or  exhibit 
line  item  will  be  identified  as  subline 
items,  and  the  contract  or  exhibit  line 
item  will  serve  only  as  a  common 
denominator  for  the  accumulation  of 
management  data. 

204.7108    Contract  Accounting 
Ctassmcation  Reference  Numt>er  (ACRN). 

204.7109-1    General 

As  a  method  of  relating  the  long  line 
accounting  classification  citation 
number  to  detail  line  item  scheduled 
information,  the  Accounting 
Classification  Reference  Number 
(ACRN)  shall  be  utilized  in  all  contracts 
assigned  for  the  contract  administration 
to  the  Defense  Contract  Administration 
Services,  DLA,  and  to  Plant  Cognizance 
Repesentatives  of  the  Military 
Departments  and  Agencies. 

204.7108-2    Crtteria  tor  establlstilng. 

This  two  position  alpha/numeric 
control  code  is  required  for  Military 
Standard  Contract  Administration 
Procedures  (MILSCAP)  processing,  and 
may  also  be  used  in  contracts 
administered  by  each  Service/Agency. 
Under  MILSCAP,  the  ACRN  is  required 
to  associate  the  Accounting 
Classification  Trailer  Record,  the 
Supplies  Schedules  Data  Record  and  the 
Services  Line  Item  Data  Record  with  the 
long  line  accounting  classification.  The 
reference  number  is  also  used  to 
associate  the  various  record  formats  of 
the  Contract  Payment  Notice  as 
described  in  Chapter  9  of  the  MILSCAP 
Manual,  DoD  4105.63-M. 

204.7 1 08-3    Procedures  for  using  the 
Accounting  ClassHicatlon  Reference 
Number  (ACRN). 

(a)  The  ACRN  will  be  any 
combination  of  a  two  position  alpha/ 
numeric  code  assigned  discretely  to 
each  accounting  classification  within 
each  contract.  The  letters  "I"  and  "O" 
shall  not  be  used. 

(b)  This  code  will  be  shown  as  a 
detached  prefix  to  the  long  line 
accounting  classification  number  in  the 
Accounting  and  Appropriation  Data 
block  and/or  Section  K  (Contract 


Administration  Data)  of  the  contract, 
except  that  accounting  classification 
numbers  included  in  the  contract  only 
for  the  information  of  the  Transportation 
Officer  for  citation  on  Government  bills 
of  lading  for  shipment  at  Government 
expense  of  items  on  an  f.o.b.  origin 
contract  need  not  be  prefixed  with  an 
ACRN.  In  the  case  of  modifications  to 
contracts/orders  which  have  been 
previously  assigned  a  long  line 
accounting  classification  number(s), 
only  the  ACRN(s)  assigned  to  that 
number(s)  need  be  shown  in  the 
Accounting  and  Appropriations  Data 
block  and/or  Continuation  Sheet(s)  of 
the  modification. 

(c)  If  more  than  one  ACRN  is  assigned 
in  the  contract,  the  ACRN  shall  also  be 
shown  in  the  contract  Schedule  as 
follows: 

(1)  The  ACRN  shall  be  shown 
adjacent  to  the  identity  code  of  each 
"Ship  To/Mark  For,"  unless  the 
procedure  in  (c)  (2)  or  (3)  below  is  used. 
Only  one  ACRN  may  be  assigned  to  the 
same  "Ship  To/Mark  For"  within  the 
same  contract  line  or  subline  item 
number,  except  in  rare  cases  when 
multiple  accounting  classifications  apply 
to  a  single  unit  so  the  quantity  cannot  be 
subdivided  to  relate  to  a  single 
accounting  classification.  In  such  case, 
the  contract  shall  provide  sufficient 
information  under  the  heading  "Payment 
Instructions  for  Multiple  Fund 
Accounting  Citations"  to  permit  proper 
payment  and  fund  accounting; 

(2)  If  only  one  accounting 
classification  applies  to  a  subline  item, 
the  ACRN  may  be  shown  in  the 
Supplies/Services  column  near  the 
subline  item  description; 

(3)  If  only  one  accounting 
classification  applies  to  a  hne  item,  the 
ACRN  may  be  shown  in  the  Supplies/ 
Services  column  near  the  line  item 
description;  and 

(4)  The  ACRN  shall  be  shown  in  the 
contract  Scr.edule  in  the  following 
manner:  ACR:1D 

(5)  For  cost-reimbursement  type 
contracts,  the  provisions  of  this 
paragraph  (c)  do  not  apply. 

(d)  The  purchasing  office  executing  a 
contract,  basic  ordering  agreement,  or 
blanket  purchase  agreement  is 
responsible  for  control  of  assignment  of 
ACRNs  pertaining  thereto.  Contract  or 
agreement  provisions  which  provide  for 
the  issuance  of  contract  modifications 
(including  provisioned  item  order 
modifications),  calls,  orders,  or  work 
requests  by  organizations  other  than  the 
purchasing  office  executing  the  contract 
or  agreement  will  contain  instructions 
for  ACRN  assignment.  This  may  be 
accomplished  by  individual  assignments 
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as  funds  are  cited,  by  assignment  of 
blocks  of  ACRNs  to  offices  authorized  to 
issue  contract  modifications,  calls, 
orders  or  work  requests  or  by  some 
other  appropriate  method.  In  no  case, 
however,  will  an  ACRN  apply  to  more 
than  one  long  line  accounting 
classification  in  a  contract.  The 
authority  to  control  ACRN  assignment 
shall  not  be  delegated  to  another  office 
by  the  purchasing  office  issuing  the 
contract  or  agreement. 

204.7109    Indefinite  delivery  type 
contracts. 

(a)  When  an  indefinite  delivery  type 
contract  includes  provisions  wherein  the 
price  of  an  item  is  determined  at  the 
time  a  delivery  order  is  issued  based  on 
such  factors  as  the  quantity  to  be 
ordered  (e.e..  10-99  at  $1.00. 100-249  at 
$.98,  and  250  or  more  at  $.95),  the  FOB 
provision,  the  destination,  or  the  type 
pack  required  in  the  delivery  order,  it 
shall  not  be  necessary  to  assign  a 
separate  line  item  number  in  the 
indefinite  delivery  type  contract  to  each 
price  for  the  same  item.  Each  line  or 
subline  item  in  the  individual  delivery 
order,  however,  shall  cite  only  one  of 
the  unit  prices  in  the  indefinite  delivery 
type  contract. 

(b)  Except  as  noted  in  (a)  above, 
criteria  for  contract  line  item  assignment 
(see  204.7103]  shall  be  applicable  to 
indefinite  delivery  type  contracts. 

PART  205— PUBUCIZING  CONTRACT 
ACTIONS 

Authority:  5  U.S.C.  301, 10  U.S.C.  2202,  DoD 
Directive  5000.35,  DoD  FAR  Supplement 
201.301. 

205.001    Policy. 

(c)  Small  business  specialists  in  each 
purchasing  office  are  responsible  for 
screening  all  proposed  procurements 
and  for  recommending  action  to  be 
taken  with  respect  to  publicizing  such 
procurements  in  accordance  with  the 
requirements  of  this  subpart.  In  those 
offices  where  no  small  business 
specialist  is  assigned,  the  contracting 
officer  or  other  designated 
representative  shall  accomplish  the 
foregoing. 

Subpart  205.1— Dissemination  of 
Information 

205. 101    Mettiods  of  Disseminating 
Information. 

(a)(2)  Displaying  in  Public  Place.  A 
copy  of  each  solicitation  for  an 
unclassified  procurement  in  excess  of 
$5,000  which  provides  at  least  10 
calendar  days  for  submission  of  offers 
shall  be  displayed  at  the  contracting 
office  and,  if  appropriate,  at  some 


additional  public  place  from  the  date 
issued  until  7  days  after  bids  or 
proposals  have  been  opened.  But  see 
Part  13  for  small  purchases. 

205.102    Availability  of  SoBcltatlooe. 

(a)(1)  In  determining  the  "reasonable 
number"  of  copies  to  be  maintained,  the 
contracting  officer  shall  consider,  among 
other  things,  the  extent  of  initial 
solicitation,  reproduction  costs,  the 
nature  of  the  acquisition,  whether 
access  to  classified  matter  is  involved, 
the  anticipated  requests  for  copies 
based  upon  responses  to  synopses  and 
other  means  of  publication  in  previous 
similar  situations,  and  the  fact  that 
publishers  and  others  who  disseminate 
information  regarding  proposed 
acquisitions  normally  do  not  require 
voluminous  specifications  or  drawings. 
With  regard  to  classified  acquisitions, 
the  foregoing  instructions  apply  to  the 
extent  consistent  with  Departmental 
security  instructions  and  procedures. 

(4)(i)  When  the  purchase  activity  is 
not  in  possession  of  complete  sets  of 
specifications,  plans  and  drawings  (as  in 
some  procurements  of  airframes, 
shipbuilding,  or  major  weapons 
systems),  or  the  drawings  and 
specifications  are  classified,  or  are  so 
voluminous  that  display  and  distribution 
in  accordance  with  prescribed 
procedures  is  impracticable,  the 
solicitation  shall  contain  notice  of  this 
fact  and  of  the  location  at  which  the 
specifications,  plans,  or  drawings  may 
be  examined. 

Subpart  205.2— Synopses  of  Proposed 
Contracts 

205.201  General. 

(b)  Commodity  assignments.  When  an 
item  is  assigned  or  is  within  a  Federal 
Supply  Class  assigned  for  procurement 
in  FAR  Subpart  17.5  and  is  purchased  by 
other  than  the  assigned  Departmanf,  the 
synopsis  shall  cite  the  applicable 
purchase  exclusion  number  from 
208.7101-1  or  208.7101-2. 

(S-70)  Publication  of  Procurement 
Less  Than  $10,000.  When 
recommendation.by  procurement 
personnel  or  the  small  business 
specialist,  and  approved  by  the 
contracting  officer,  proposed 
procurement  less  than  $10,000  may  be 
publicized  in  the  Commence  Business 
Daily. 

205.202  Exceptions. 

The  following  need  not  be  publicized 
in  the  Synopsis: 

(i)  The  procurement  for  security 
reasons  is  of  a  classified  nature; 


(ii)  Procurement  of  perishable 
subsistence  when  made  by  placement  of 
an  order  under  a  contract  by  FAR  16.5; 

(iii)  Procurement  is  for  utility  services 
and  only  one  source  is  available; 

(iv)  Prociu^ment  which  is  of  such 
unusual  and  compelling  urgency  that  the 
Government  would  be  seriously  injured 
by  the  delay  involved  in  permitting  the 
date  set  for  receipt  of  bids,  proposals,  or 
quotations  to  be  more  than  the  time 
periods  specified  at  FAR  5.203; 
~    (v)  Procurement  to  be  made  by  an 
order  placed  under  an  existing  contract 
covered  by  FAR  Subpart  5.2; 

(vi)  Procurement  to  be  made  from 
another  Government  Department  or 
agency  including  procurements  from  the 
SBA  using  the  autiiority  of  Section  8(a) 
of  the  Small  Business  Act.  or  a 
mandatory  source  of  supply,  such  as  an 
agency  for  the  blind  under  the  blind- 
made  products  program: 

(vii)  Procurement  that  results  from 
acceptance  of  a  proposal  pursuant  to  the 
Small  Business  Innovation  Development 
Act  of  1982  or  an  unsolicited  proposal 
that  demonstrates  a  unique  or 
iimovative  research  concept  and 
pubication  of  such  unsolicited  proposal 
would  improperly  disclose  the 
originality  of  thought  or  innovativeness 
of  the  proposed  research; 

(viii)  Procurement  for  which  a  foreign 
government  reimburses  the  Department 
for  the  cost  of  the  procurement  of  the 
property,  supplies,  or  services  for  such 
government  and  only  one  source  is 
available,  or  the  terms  of  an 
international  agreement  or  treaty 
between  the  United  States  and  foreign 
government  authorize  or  require  that  all 
such  procurement  shall  be  from  sources 
specified  within  such  international 
agreement  or  treaty; 

(ix)  When  it  has  been  determined  in 
writing  by  the  Secretary,  with  the 
concurrence  of  the  Administrator  of  the 
Small  Business  Administration,  that 
advances  notice  is  not  appropriate  or 
reasonable. 

205.203    Time  of  synopstelng. 
When  synopsis  is  required, 
contracting  offices  shall  not  issue  a 
competitive  solicitation  until  at  least  15 
days  after  the  date  of  publication  of  a 
proper  notice  of  the  procurement  action 
in  the  Commerce  Business  Daily, 
Provided;  That,  in  the  case  of  research 
and  development  procurements,  the 
interval  shall  be  30  days  from  the  date 
of  publication.  Contracting  officers  may 
presume  that  notice  has  been  published 
5  days  (2  days  if  electronically 
transmitted)  following  transmittal  of  the 
synopsis  to  the  Commerce  Business 
Daily. 
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205.204    PrBMacitatkN<no«iCM. 

See  FAR  14.205— (cl  and  15.404(b). 


05 — (cl  and 
I  sitMrtipns. 


205.205    SIMCW 

(c)(1)  Each  procurei»ent  to  be  made  in 
the  United  States,  its  rtossessions,  or 
Puerto  Rico  for  vthich  the  total  fee 
(including  phases  andloptions)  is 
expected  to  be  SlO.OOd  or  more  shall  be 
synopsized  in  accord^ce  with 
205.207(d)(S-71).  ! 

(c)(2)  A  notice  of  prtocurements  with    , 
fees  not  expected  to  bie  less  than 
$10,000.  or  to  be  made  outside  the 
United  States,  its  possessions,  or  Puerto 
Rico,  shall  be  displayed  at  the 
contracting  office  and]  need  not  be 
publicized  in  the  Commerce  Business 
Daily. 

(c)(S-70)  For  procurements  with  an 
estimated  total  fee  of  $300,000  and 
which  require  notification  to  Congress  in 
accordance  with  10  ufs.C.  2807,  no 
public  announcement  Ishall  be  made 
until  two  weeks  after  Congress  has  been 
notiHed.  | 

205.207    PraparattonaMtranamtttalof 
■ynopcM> 

(b)(1)  The  first  line  bf  the  text  will 
state  the  number  of  the  synopses  being  - 
sent.  Synopses  will  b«  numbered 
consecutively  by  the  teporting  activity 
during  the  calendar  y^ar,  using  a  new 
series  of  nimibers  for  jeach  year. 

(d)(2)  When  refereacedL  Numbered 
Note  12  will  appear  ia  the  Commerce 
Business  Daily  as  foljows: 

Note  12:  One  or  more  bf  the  items  under 
thi«  procurement  may  b*  subject  to  the 
requirements  of  the  Agreement  on 
Government  ProcuremeBt  approved  and 
implemented  in  the  United  States  by  the 
Trade  Agreements  Act  »f  1979.  All  offers 
shall  be  in  the  English  language  and  in  U.S. 
dollars.  The  solicitation]  procedure  is  open; 
that  is,  all  interested  suppliers  may  submit  an 
offer. 
(End  of  Note) 

(d)(S-70)  If  the  synapsis  is  for  a  sole 
source  contract,  the  Synopsis  shall 
include  reference  to  fJumbered  Note  22. 
The  Numbered  Note  Will  appear  in  the 
Commerce  Business  Daily  as  follows: 

Note  22:  This  procuronent  is  for  supplies  or 
services  for  which  the  dovemment  intends  to 
solicit  and  negotiate  wiUi  only  one  source. 
Interested  persons  are  ^vited  to  identify 
their  interest  and  capatjility  to  respond  to  the 
requirement  or  to  subnet  proposals  in 
responses  to  this  notic^.  This  notice  of  intent 
is  not  a  request  for  competitive  proposals.  A 
determination  by  the  G|Dvemment  not  to  open 
the  requirement  to  competition  based  upon 
response  to  this  notice  Is  solely  within  the 
discretion  of  the  Government.  Information 
received  as  a  result  of  (he  notice  intent  will 
normally  be  considerd  solely  for  the  purpose 
of  determiiuig  whetherlto  conduct  a 
competitive  prociu'emetit.  Nevertheless,  the 


tionipi 
Isubp 


UMI 


sole  source  may  not  presume  that  the 
solicitation  will  he  amended  in  the  event  that 
competitive  proposals  are  received  if  the 
solicitation,  as  issued,  is  sufficient  to  support 
a  competitive  procurement.  In  that  case, 
award  may  be  made  pursuant  to  the 
solicitation's  terms.  In  accordance  with  Pub. 
L.  96-72,  the  contracting  officer  will  not 
commence  negotiations  for  award  of  a 
contract  until  at  least  30  days  have  elapsed 
from  the  date  of  this  notice. 

(End  of  Note) 

(d)(S-71)  Each  notice  publicizing 
procurement  or  architect-engineer 
services  shall  be  headed  "R.  Architect- 
Engineer  Services".  The  project  shall  be 
listed  with  a  brief  statement  concerning 
the  location,  scope  of  service  required, 
the  significant  evaluation  criteria  and 
the  relative  order  of  importance  the 
Government  attaches  thereto,  the 
estimated  construction  cost  range  (see 
FAR  36.204),  the  construction  cost 
limitation  (see  FAR  36.205),  the  type  of 
contract  proposed,  the  estimated  start 
and  completion  dates,  and  the  date  by 
which  responses  to  the  notice  must  be 
received,  including  submission  of 
Standard  Form  255,  if  required. 
Appropriate  statements  shall  be  made 
concerning  any  specialized 
qualifications,  security  classifications, 
and  limitations  on  eligibility  for 
consideration.  Qualifications  or 
performance  data  required  from 
architect-engineer  firms  shall  be 
described.  The  foregoing  data  shall  be 
followed  by  the  statement  "Firms 
desiring  consideration  shall  submit 
appropriate  data  as  described  in 
Numbered  Note  62.  This  is  not  a  request 
for  a  proposal".  The  name  of  the 
responsible  procurement  office  should 
follow  together  with  the  complete 
address  and  telephone  number.  The 
numbered  note  will  appear  in  one  issue 
each  week  of  the  Commerce  Business 
Daily  as  follows: 

Note  62:  Architect-engineer  firms  which 
meet  the  requirements  described  in  this 
announcement  are  invited  to  submit:  (1)  a 
Standard  Form  254,  Architect-Engineer  and 
Related  Services  Questionnaire;  (2)  a 
Standard  Form  255,  Architect-Engineer  and 
Related  Services  Questionnaire  for  Specific 
Project,  when  requested;  and  (3)  any 
requested  supplemental  data  to  the 
procurement  office  shown.  Firms  having  a 
current  Standard  Form  254  on  file  with  the 
procurement  office  are  not  required  to 
resubmit  this  form.  Firms  responding  to  this 
announcement  before  the  closing  date  will  be 
considered  for  selection,  subject  to  any 
limitations  indicated  with  respect  to  size  and 
geographic  location  of  firm,  specialized 
technical  expertise  or  other  requirements  as 
listed.  Following  an  initial  evaluation  of  the 
qualification  and  performance  data 
submitted,  three  or  more  firms  considered  to 
be  the  most  highly  qualified  to  provide  the 
services  required  will  be  chosen  for 


interview.  The  Department  of  Defense  policy 
for  selection  of  architect-engineer  firms  is  not 
based  upon  competitive  bidding  procedures, 
but  rather  upon  the  professional 
qualifications  necessary  for  the  satisfactory 
performance  of  the  professional  services 
required,  subject  to  the  following  additional 
considerations:  (1)  specialized  experience  of 
the  firm  in  the  type  of  work  required:  (2) 
capacity  of  the  firm  to  accomplish  the  work 
in  the  required  time;  (3)  past  experience,  if 
any,  of  the  firm  with  respect  to  performance 
on  Department  of  Defense  contracts;  (4) 
location  of  the  firm  in  the  general 
geographical  area  of  the  project,  provided 
that  there  is  an  appropriate  number  of 
qualified  firms  therein  for  consideration;  and 
(5)  volume  of  work  previously  awarded  to  the 
firm  by  the  Department  of  Defense,  with  the 
object  of  effecting  an  equitable  distribution  ol 
contracts  among  qualified  architect-engineer 
firms  including  minority-owned  firms  and 
firms  that  have  not  had  prior  Department  of 
Defense  contracts.  Firms  desiring  to  register 
for  consideration  for  future  projects 
administered  by  the  procurement  office 
(subject  to  specific  requirements  for 
individual  prejects  are  encouraged  to  submit 
annually  a  statement  of  qualifications  and 
performance  data,  utilizing  Standard  Form 
254,  Architect-Engineer  and  Related  Services 
Questionnaire. 
(End  of  Note) 

Note  62  is  a  Commerce  Business  Daily 
standard  Numbered  Note  which  applies 
to  all  DoD  notices  publicizing 
procurement  of  architect-engineer 
services.  When  the  notice  is  used  in 
accordance  with  FAR  2055.205(C),  the 
substance  of  the  Numbered  Note  shall 
be  included. 

Subpart  205.3— Synopses  of  Contract 
Awards 

205.301  General. 

(a)  Except  for  classified  awards,  all 
awards  of  contracts  to  be  performed  in 
whole  or  in  part  within  the  United 
states,  in  excess  of  $25,000,  which  are 
likely  to  result  in  the  award  of 
subcontracts,  shall  be  promptly 
published  in  the  Commerce  Business 
Daily,  "Synopsis  of  U.S.  Government 
Proposed  Procurement,  Sales  and 
Contract  Awards." 

205.302  Preparation  and  transmittal  of 
synopses  of  awards. 

(b)  The  synopsis  of  contract  awards 
shall  also  contain  the  following 
information: 

(S-70)  the  classification  code  (4-digit) 
applicable  to  the  procurement  action; 

(S-71)  a  clear  and  concise  description 
of  the  supplies  or  services  being 
procured,  including  a  national  stock 
number  or  a  service  stock  number  when 
assigned. 

(S-72)  the  quantity  of  each  item; 
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(S-73)  the  name,  size  status  ((S)  for 
small  business  and  [L]  for  large 
business),  and  the  full  address  of  the 
contractor. 

205.303    AnnouncaiMnt  of  contract 
awards. 

(a)  Public  announcement  Information 
on  proposed  contractual  actions  over  $3 
million  shall  be  submitted  in  writing  in 
accordance  with  Departmental/Agency 
procedures.  Report  Control  Symbol  DD- 
LA-{AR)  1279  applies.  Departments  will 
submit  reports  to  the  Office  of  the 
Assistant  Secretary  of  Defense  (Public 
Affair)  by  the  close  of  business  the'  day 
before  contract  award  is  proposed. 

(S-70)  Congressional  notification.  In 
accordance  with  Departmental 
procedures.  Departments  shall  notify  the 
.  appropriate  Members  of  Congress 
(Senator  and  Representatives  in  whose 
state  and  district  the  proposed 
contractor  is  located  and,  if  different,  in 
whose  state  and  district  the  work  is  to 
be  performed)  of  contract  awards  of 
over  $3  million  concurrent  with  the 
public  announcement  described  in  (a) 
above. 

Subpart  205.4 — Release  of  Information 

205.404-1    Relaas*  procedures. 

(b)(1)  Classified  Information  shall  be 
released  through  existing  security 
channels  in  accordance  with  DoD 
Industrial  Security  Regulation  (DoD 
5220.22R). 

205.404-2    Announcements  of  long-range 
acquisition  estimates. 

Activities  publishing  long-range 
procurement  estimates  shall,  publicize 
them  in  the  Commerce  Business  Daily 
by  forwarding  to  the  address  listed  in 
FAR  5.207  an  announcement  reflecting 
the  fact  that  a  long-range  procurement 
estimate  has  been  published  and  citing 
the  address  of  the  office  from  which  a 
copy  of  the  estimate  can  be  obtained. 
Each  announcement  should  be  prepared 
substantially  as  the  following  example. 

"The  Defense  Personnel  Support  Center 
hag  published  an  estimate  of  equipment  and 
footwear  procurement  requirements  for 
and  Quarters  FY         .  These 

estimates,  which  are  subject  to  revision  and 
are  in  no  way  binding  on  the  Government, 
may  be  obtained,  by  request,  from  the 
Defense  Personnel  Support  Center  (ATTN: 
Procurement  and  Production  Directorate), 
2800  South  20th  Street.  Philadelphia, 
Pennsylvania  19101." 

Subpart  205.5 — Paid  Advertisentents 

205.501    Definitions. 

(a)  Media  means  any  vehicle  used  to 
convey  an  advertising  message;  it 
includes  newspapers,  magazines,  trade 


and  professional  journals,  specifd 
printed  media,  radio  and  television; 

(b)  Newspaper  means  a  publication 
printed  and  distributed  at  stated 
intervals  to  convey  news  and  includes 
trade  journals  which  carry  news  in 
addition  to  technical  matter. 

(c)  Space  means  the  space  purchased 
for  advertising  messages  in  printed 
media,  and  the  time  purchased  for 
advertising  messages  on  radio  or 
television  broadcasts; 

205.502    Auttrarity. 

(a)  The  authorization  shall  specify  the 
limitations,  if  any,  of  the  authority 
granted.  Administrative  duties  involved 
in  accomplishing  the  advertising  may  be 
delegated  in  writing,  personally  signed 
by  the  delegate,  setting  forth  the  extent 
of  the  administrative  duties  involved.  A 
copy  of  the  instrument  delegating 
authority  to  advertise  -and  a  copy  of  the 
instrument  assigning  administrative 
duties  thereunder  will  either  be  attached 
to  the  first  voucher  submitted  for 
payment  or  shall  be  forwarded 
immediately  upon  issuance  to  the 
General  Accounting  Office  address  to 
which  records  of  the  Department  are 
submitted  for  audit  purposes.  When 
authority  to  advertise  has  been 
delegated  by  the  Secretary  of  the 
Department  concerned,  a  reference  to 
the  authorizing  directive  on  the 
advertisement  order  is  acceptable  in  lieu 
of  attaching  a  copy  of  the  authority  to 
the  payment  voucher.  Copies  of  such 
instruments  also  shall  be  attached  to  the 
duplicate  voucher  submitted  to  the 
paying  office. 

(1)  Special  or  general  authority  to 
place  advertisements  in  newspapers 
must  be  secured  in  advance  by  the  use 
of  DD  Form  1535,  Request/ Approval  for 
Authority  to  Advertise.  Special 
authority  permits  the  publication  of  a 
given  advertisement  a  specified  number 
of  times  in  designated  newspapers. 
General  authority  permits  the 
publication  of  such  advertisements 
during  a  designated  fiscal  year  as  may 
be  required. 

(2)  Requests  for  authority  to  place 
advertisements  in  newspapers  shall  be 
submitted  through  channels  to  the 
Secretary  or  his  designee. 

(b)  Unless  the  Secretary  of  the 
Department  concerned  determines 
otherwise,  DD  Form  1535  is  not  required 
as  authority  to  place  advertisements  in 
media  other  than  newspapers.  Paid 
advertisements  to  recruit  civilian 
personnel  shall  be  subject  to  the 
limitations  in  Section  332-1-9  of  the 
Federal  Personnel  Manual. 


205.504    Useofadvenwnsi 

(b)  The  services  of  the  advertising 
agencies  include  but  are  not  limited  to 
counseling  as  to  the  selection  of  the 
media  for  insertion  of  the  advertisement; 
contacting  the  media  in  the  interest  of 
the  Government  agency  concerned; 
placing  of  insertion  orders;  selection  and 
ordering  of  typography;  copywriting; 
and  preparation  of  rough  layouts. 

Part  206  [Reserved  in  FAR] 

SUBCHAPTER  B—ACQUISITION 
PLANNING 

PART  207— ACOUtSmON  PLANNING 

Authority:  5  U.S.C.  301, 10  U.S.C.  2202,  DoD 
Directive  5000.35.  DoD  VAR  Supplement 
201.301. 

Subpart  207.1— Acquisition  Plans 

207.102  PoNcy. 

The  Departments  shall  preform 
coordinated  planning  as  prescribed  by 
FAR  Subpart  7.1  and  this  supplement  for 
those  acquisitions  which  meet  the 
criteria  and  thresholds  in  207.103(a)(2). 

207.103  Agency-head  responsMOtles. 

(a)(1)  The  acquisition  planning 
provided  for  herein  and  in  FAR  Subpart 
207.1  applies  to  the  more  complex  and 
costly  programs  to  procure  hardware 
developed  and  produced  to  satisfy  the 
need  for  modem  military  equipment. 
These  acquisition  planning  principles 
may  also  be  adapted  to  the  acquisition 
of  all  supplies  and  services.  Although 
some  degree  of  acquisition  planning  is 
necessary  to  buy  shoes,  subsistence,  or 
other  common  items  of  supply,  the 
detailed  planning  described  herein  and 
in  FAR  Subpart  207.1  is  not  appUcable  to 
such  items. 

(a)(2)  Acquisition  plans  shall  be 
prepared  for — 

(i)  Development  acquisitions  (see  FAR 
35.001)  whose  total  contractual  cost  is 
estimated  at  $2,000,000  or  more,  and 

(ii)  Production  and  service 
acquisitions  whose  contractual  cost  is 
estimated  at  $15,000,000  for  all  years  or 
$5,000,000  for  any  fiscal  year.  These 
plans  shall  include  the  contents 
described  in  FAR  207.105,  as 
appropriate. 

(a)(3)  Acquisition  plans  for 
acquisitions  described  in  (a)(2)(i)  and  (ii) 
above  should  be  keyed  to  the 
Department  of  Defense  Five  Year 
Defense  Program,  applicable  budget 
submissions,  and  the  Decision 
Coordinating  Paper/Program 
Memorandum,  as  appropriate. 

(a)(4]  The  criteria  and  thresholds  in 
(a)(2)  above  do  not  preclude  the 
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preparation  of  acquisition  plans  for  any 
acquisition,  whether  sl^ort-range  or  long- 
range,  when  determined  necessary  by 
the  Departments. 

(a)(5)  Acquisitions  w^ch  represent  a 
final  buyout  a  one-time  buy.  or  small, 
repetitive  buys  (see  FAR  7.102)  are 
exempt  from  the  requiijements  of  (a)(2) 
and  (4)  above.  J 

(b)  Ar/iiiisition  plan^  meeting  the 
criteria  and  thresholds  of  (a){2]  above, 
shall  be  prepared  on  a  system  basis 
covering  the  major  itenis  of  hardware/ 
equipment  to  be  develbped/produced 
including  Government-furnished 
equipment  and  system  support.  Other 
acquisition  plans  may  be  written  on 
either  a  system  or  individual  contract 
basis. 

(c)  The  Departmental  shall  ensure  that 
the  principles  of  FAR  Subpart  7.1  and 
this  Subpart  are  used  is  appropriate. 

(d)  The  program  manager,  or  other 
official  responsible  for  the  program 
concerned  has  overall  responsibility  for 
the  requisite  acquisiticii  planning  as  this 
official  has  for  all  other  planning  for  the 
program.  The  contracting  officer  or  the 
contracting  officer's  designee  shall 
support  this  official  byj  preparing  and 
maintaining  the  acquisition  plan.  The 
contracting  officer  shall  enlist  the  aid  of 
cognizant  engineering,  production, 
logistics,  quality  assurance, 
maintenance  and  other  functional  staff 
business  management  personnel  at 
command  and  subordinate  buying 
activity  levels  as  required.  The  head  of 
the  contracting  activity,  or  the  chief 
contracting  official  of  (he  buying 
activity,  in  coordinatidn  with  the 
program  manager,  must  ensure  that  the 
objectives  of  the  acquisition  plan  are 
realistic  and  achievable  and  that 
solicitations  and  contilacts  will  be 
appropriately  structured  to  equitably 
distribute  technical,  financial,  and 
economic  or  business  fisks,  consistent 
with  the  program  phase  of  the 
acquisition,  the  technical  requirements 
and  needs  of  the  specific  program,  and 
salient  business  and  legal  constraints. 
All  personnel  engageq  in  the 
management  of  the  aci]uisition  process, 
including  program,  tedhnical  and 
financial  personnel,  a^e  essential  to  the 
comprehensive  acqui^tion  planning  and 
preparations  necessary  to  achieve  the 
acquisition  objectives!  These  persoimel 
must  be  made  cognizant  of  their 
responsibilities  and  actively  participate 
in  the  development  aiid  preparation  of 
the  acquisition  plan,  if  acquisition 
planning  is  to  be  successful. 

(e)  Acquisition  plane  shall  be 
reviewed  and  approved  in  accordance 
with  Departmental  procedures. 


(f)(1)  Design-to-cosl 
thresholds. 


UMI 


criteria  and 


(i)  Design-to-cost  principles  shall  be 
applied — 

(A)  in  all  acquisitions  for  major 
defense  systems  (DoD  Directive  5000.1) 
unleas  exempted  by  the  Secretary  of 
Defense,  and 

(6)  to  the  acquisition  of  systems, 
subsystems,  and  components  below  the 
thresholds  for  major  defense  systems  to 
the  extent  prescribed  in  DoD  Directive 
5000.28,  and  in  accordance  with 
Departmental  proceduers.  (See  DoDD 
5000.28  for  the  policies  and  procedures 
apphcable  to  design-to-cost.) 

(ii)  In  solicitations  and  contracts 
including  design-to-cost  principles, 
consideration  should  be  govern  to 
prescribing  and  tailoring  the  required 
cost,  technical  and  schedule  parameters 
to  the  particular  program,  and  to 
providing  the  contractor  with  flexibility 
to  identi^  mmecessary  or  marginally 
cost  effective  technical  and  schedule 
features  susceptible  to  trade-offs  (see 
DoDD  4105.62).  This  is  to  facilitate 
product  development  at  the  lowest  life- 
cycle-cost  consistent  with  mandatory 
schedule  and  performance  requirements. 
(For  the  relationship  of  design-to-cost  to 
value  engineering,  see  FAR  48.105) 

(2)  Life-cycle-cost  criteria. 

(i)  Since  the  cost  of  operating  and 
supporting  a  system  or  equipment  over 
its  useful  life  is  substantial  and,  in  many 
cases,  greater  than  the  acquisition  cost, 
it  is  essential  that  such  costs  be 
considered  in  development  and 
acquisition  decisions  in  order  that 
proper  consideration  can  be  given  to 
those  systems  or  equipments  that  will 
result  in  the  lowest  hfe-cycle-cost  to  the 
Government.  Guidelines,  including 
representative  detailed  procedures  for 
implementing  life-cycle-costing  are 
contained  in  the  following  documents 
published  by  the  Under  Secretary  of 
Defense  for  Research  and  Engineering: 

(A)  LCC-1,  DoD  Life-Cycle-Costing 
Procurement  Guide  (Interim); 

(B)  LCC-2.  DoD  Life-Cycle-Costing 
Casebook;  and 

(C)  LCC-3,  Life-Cycle-Costing  Guide 
for  System  Acquisitions  (Interim). 

(g)  The  following  format  is  illustrative 
of  an  acquisition  plan  and  is  designed 
merely  to  give  guidance  in  the 
preparation  of  acquisition  plans.  It  may 
be  modified  to  suit  the  acquisition  being 
planhed  as  well  as  the  phase  of  program 
formulation.  The  narrative  portion  of  the 
acquisition  plan  should  be  brief  but 
comprehensive.  It  should  provide  not 
only  the  background  necessary  to 
understand  the  acquisition  but  also  a 
plan  for  contracting  for  the  item  or 
system,  including  the  rationale  and 
assumptions  upon  which  the  plan  is 
predicated.  It  should  reference  other 
documents  where  appUcable.  The 


milestone  chart  introduces  discipline 
into  the  planning  process  by  identifying 
in  graphic  form  the  points  at  which 
critical  decisions  must  be  made  and 
time  factors  that  must  be  observed  when 
action  is  necessary  to  produce  an  item 
or  to  make  a  competitive  buy  possible. 
The  chart  not  only  forces  consideration 
of  all  factors  involved  but  it  also 
provides  a  visual  portrayal  of  the 
decisions  necessary  to  achieve 
objectives  and  indicates  the  time  at 
which  they  should  be  made.  The 
milestone  chart  portrays  the  step-by- 
step  plaiming  and  normally  covers  the 
period  from  advance  development 
through  delivery  of  the  production  items. 
The  chart  tells  the  story  of  time,  cost 
and  quantity  of  required  items, 
illustrating  milestones  which  must  be 
recognized  in  the  decision  making 
process.  However,  it  is  important  to 
recognize  that  the  format  of  the 
milestone  chart  is  flexible,  because  the 
same  milestones  may  not  be  present  in 
every  acquisition  program. 

ILLUSTRATIVE  ACQUISITION  PLAN 
FORMAT 

ACQUISITION  PLAN  NO. 

PROGRAM  

PROGRAM  MANAGER 
DESCRIPTION  OF  PROGRAM/ 
SYSTEM/COMMODITY.  ETC. 


APPROVED: 
CONTRACTING  REPRESENTATIVE 
DATE 


PROGRAM  MANAGER 

DATE 

(Address  each  of  plan  content 
elements  in  FAR  7.105(a)  and  (b)  and 
207.105,  as  appropriate.) 

ILLUSTRATIVE  MILESTONE  CHART 
FORMAT  [RESERVED] 

207.104  General  procedures. 

(c)  See  Appendix  J  when  an 
acquisition  plan  is  used  to  support  a 
determination  and  findings  (D&F). 

207.105  Contents  of  written  acquMtlon 
plans. 

In  addition  to  the  contents  prescribed 
by  the  FAR,  acquisition  plans  should 
include  the  following,  as  appropriate: 

(a)  Acquisition  background  and 
objectives. 

(a)(7)  Risks.  As  appropriate,  discuss 
the  effect  of  business  base  changes  of 
major  contractors'  workload  on  program 
cost. 

(a)(S-70)  Applicability  of  a  Decision 
Coordinating  Paper  (DCP),  program 
memorandum  Defense  System 
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Acquisition  Review  Council  (DSARC), 
and/or  internal  service  reviews. 
Describe  the  options  set  forth  in  the 
DCP/Program  Memorandum  and 
delineate  which  option  the  acquisition 
plan  supports.  Delineate  the  DSARC 
and/or  internal  service  reviews  on  the 
milestone  chart. 

(a)(S-71)  Approval  for  operational 
use  Indicate  the  date  approval  for 
operational  use  has  been  or  will  be 
obtained.  If  waivers  are  requested, 
describe' the  need  for  the  waivers. 

(a)(S-72)  Milestone  chart  attachment 
depicting  the  objectives  of  the 
acquisition.  Provide  a  chart  in  general 
accordance  with  the  sample  milestone 
chart  at  207.103(g). 

(a)(S-73)  Milestones  for  updating  the 
acquisition  plan.  Indicate  when  the  plan 
will  be  updated.  Updates  should  be 
scheduled  to  coincide  with  DSARC 
reviews  and  the  transition  from  one 
phase  to  another  (full-scale  development 
to  production). 

(b)  Plan  of  action. 

(b)(5)  Authority  for  contracting  by 
negdtiation.  See  Appendix  J  for  the 
information  required  to  be  included  in 
the  acquisition  plan  if  the  plan  is  to  be 
used  to  support  a  determination  and 
findings  (D&F). 

(b)(6)  Budgeting  and  funding.  Include 
specific  references  to  budget  line  it^ms 
and  program  elements,  where 
applicable,  estimated  production  unit 
cost,  and  the  total  cost  for  remaining 
production. 

(b)(13)  Logistics  considerations. 

(i)  Describe  the  extent  of  integrated 
logistic  support  planning  to  date, 
including  references  to  approved  plans. 

(ii)  In  discussing  the  reliability  and 
maintainability  (R&M)  objective, 
including  warranties,  discuss  the 
mission  profile,  R&M  program  plan, 
R&M  predictions,  redundancy,  qualifed 
parts  lists,  parts  and  material 
qualification,  R&M  requirements 
imposed  on  vendors,  failure  analysis, 
corrective  action  and  feedback,  and 
R&M  design  reviews  and  trade-off 
studies. 

(b)(S-70)  Acquisition  approach  for 
each  proposed  contract.  If  not  elsewhere 
described  in  the  plan,  describe  the 
acquisition  approach  for  each  proposed 
contract,  including  the  following,  as 
appropriate. 

(i)  Item  description. 

(ii)  Estimated  cost. 

(iii)  Proposed  sources  and  basis  for 
selection. 

(iv)  Source  selection  procedures.  If 
formal  source  selection  procedures  will 
be  used,  discuss  milestones  for 
development  of  the  plan  and  provide  a 
general  overview  of  how  the  selection  is 
to  be  conducted. 


(v)  Contract  type.  Provide  rationale 
for  recommendation  of  contract  type. 

(tI)  Negotiation  authority 
recommended.  Discuss  basis  for 
recommendation  of  negotiation 
exception  (see  FAR  207.105(b)(5)]. 

(vii)  Repordiase  data.  Provide  a 
complete  discussion  of  use  of 
repurchase  data  to  increase  competition, 
including  funding  available  for 
repurchase  data  and  the  contractual 
approach  to  acquiring  such  data, 
including  proprietary  rights  and  patent 
considerations. 

(viii)  Other  considerations,  as 
applicable. 

(ix)  Alternative  acquisition 
approaches  considered.  Briefly  discuss 
the  merits  and  shortcomings  of  other 
approaches. 

(x)  Milestones  for  the  contract  cycle. 
Address  those  steps  in  FAR  7.105(b)(19) 
and  any  others,  as  appropriate. 

Subpart  207.3— Contractor  Versua 
Government  Performance 

207.302    GenaraL 

(d)  DoD  activities  shall  not  convert  a 
commercial  activity  to  performance  by  a 
private  contractor  without  having  First 
conducted  a  cost  comparison  which 
demonstrates  that  contract  performance 
is  more  economical. 

207.304    Procedures. 

(a)(3)  In  addition  to  the  FAR 
requirement  for  the  contracting  officer  to 
review  the  Performance-Oriented  Work 
Statement  (PWS),  the  contracting  officer 
shall  work  in  conjimction  with  the 
functional  activity  in  the  preparation  of 
the  PWS. 

207.307    Appeals. 

(b)  The  contracting  officer  shall 
forward  requests  for  review  of  any 
discrepancy  in  the  cost  comparison  to 
the  preparer  of  the  in-house  cost 
estimate,  for  consideration  in 
accordance  with  departmental 
procedures. 

Subpart  207.4 — Equipment  Lease  or 
Purchase 

207.401    Acquisition  considerations. 

(a)  The  contracting  officer  shall  obtain 
rationale,  as  prescribed  by  FAR  7.401 
and  7.402,  supporting  the  decision  to 
lease  or  purchase  from  the  requiring 
activity.  This  rationale  shall  be  retained 
in  the  contract  file. 

PART  208— REQUIRED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

Authority:  5  U.S.C.  301. 10  U.S.C  2202,  DoD 
Directive  5000.35,  DoD  FAR  Supplement 
201.301. 


20ajOB2   Uaeef 


(0  The  GSA  has  responsibility  of  die 
disposition  of  strategic  and  critical 
materials  v^ch  are  in  excess  of 
national  stockpile  requirements.  These 
materials  are  primarily  metals,  ores, 
diemicals  and  similar  raw  material 
items,  and  are  listed  and  described  in  a 
GSA  Bulletin  which  is  disseminated  to 
contracting  activities  through 
Departmental  diannels.  Prior  to 
initiating  acquisitions  of  materials  which 
are  listed  as  being  available  for  transfer 
from  the  GSA,  the  contracting  activity 
should  screen  the  list  to  determine 
whether  the  requirement  may  be  met 
through  transfer  of  materials  from  the 
GSA.  Due  consideration  should  be  given 
to  the  quantity,  quality  and  location  of 
the  material,  and  to  the  timeliness  of  its 
availability.  Detailed  information  on 
these  excess  materials  is  available  from 
the  Property  Management  and  Disposal 
Service,  General  Services 
Administration.  Washington,  D.C  20405. 

(g)  It  is  the  poUcy  of  the  Department  of 
Defense  (see  Pub.  L  86-777)  to  obtain  its 
requirement  of  helium  as  follows: 

(1)  Bulk  helium  requirements  (tank  car 
lots]  shall  be  acquired  either  directly 
from  the  Department  of  Interior  (Bureau 
of  Mines)  or  from  private  helium 
distributors  which  establish  and 
maintain  their  eligibility  in  accordance 
with  Bureau  of  Mines  Regulations. 
Copies  of  the  current  list  of  eligible 
private  helium  distributors  may  be 
obtained  from  the  Bureau  of  Mines, 
Helium  Operations,  P.O.  Box  H4372 
Herring  Plaza,  Amarillo,  Texas  79101; 

(2)  Helium  in  cylinders  or  trailers  shall 
be  acquired  from  the  Department  of 
Interior  (Bureau  of  Mines)  either  direct 
or  through  General  Services 
Administration  Federal  Supply  Schedule 
contracts.  Department  of  Defense 
activities  will  make  a  determination 
annually  as  to  whether  or  not  helium  in 
cylinders  and  trailers  will  be  obtained 
directly  from  the  Bureau  of  Mines  or 
through  Federal  Supply  Schedules.  If  a 
determination  is  made  that  it  is  more 
economical  to  obtain  such  helium 
through  Federal  Supply  Schedules,  the 
estimated  requirements  will  be 
processed  to  GSA.  Once  estimated 
requirements  are  processed  to  GSA,  the 
resultant  Federal  Supply  Schedule  (FSG 
68,  Part  III,  section  G)  is  mandatory  on 
the  requiring  activities  for  the  contract 
period. 

20ei)02-70    Acquisition  from  the 
Department  of  Energy  (DOE). 

(a)  General.  This  subpart  covers  the 
acquisition  of  material  and  supplies 
from  the  DOE. 
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(b)  Acquisition  ofrac  ioisotopes  and 
enriched  stable  isotope  s. 

(1)  DOE  F  Form  5400 A  "U.S.  DOE 
Isotope  Order  Blank",  and  NRC  Form 
313,  "NRC  Application  for  Byproduct 
Material  License",  shall  be  used  for  the 
acquisition  of  radioisotbpes  and 
enriched  stable  isotopes  from  any  of  the 
DOE  laboratories.  No  qther  type  of  order 
blanJc.  purchase  order,  pr  contract  shall 
be  used  in  lieu  of  thesel  forms. 

(2)  In  the  acquisition  lof  radioisotopes, 
NRC  Form  313  shall  be  filed  with  the 
Chief,  Materials  Licensing  Branch 
Division  of  Fuel  Cycle  «nd  Material 
Safety,  Office  of  Nuclear  Material 
Safety  and  Safeguardsj  United  States 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  2055$.  If  the 
application  meets  all  regulatory 
requirement  and  applicable  standards, 
NRC  Form  374,  "U.S.  >iiclear  Regulatory 
Commission  Byproduct  Materials 
License,"  will  be  issued  to  the  applicant 
by  the  Radioisotopes  Licensing  Branch, 
Nuclear  Regulatory  Cotnmission.  After 
receipt  of  the  NRC  Form  374,  a  complete 
DOE  F  Form  5400.3  (in  duplicate,  if  the 
contracting  office  desires  to  receive  an 
accepted  copy  of  the  form  back  from  the 
supplier),  the  license  (IWRC  Form  374), 
and  a  Standard  Form  tl03,  "U.S. 
Government  Bill  of  La(  ing",  shall  be 
sent  to  the  appropriate  DOE  laboratory. 
If  a  bill  of  lading  is  not  furnished, 
shipment  shall  be  mad »  collect  on  a 
conunercial  bill  of  ladi  ig<  to  be 
converted  at  destinaticn. 

(3)  The  "Terms  and  Conditions"  on 
the  reverse  side  of  the  DOE  F  Form 
5400.3  shall  control  all  requisitions  for 
radioisotopes  and  enrithed  stable 
isotopes  acquired  by  tke  Departments 
from  the  DOE  National  Laboratories. 

(4)  NRC  Form  313.  "KRC  Application 
for  Byproduct  Material  License",  shall 
be  requisitioned  directfy  from:  United 
States  Nuclear  Regulajory  Commission, 
Attn:  Radioisotopes  Licensing  Branch. 
Division  of  Fuel  Cycle  jand  Material 
Safety.  Washington,  DlC.  20555.  DOE  F 
Form  5400.3  shall  be  acquisitioned 
directly  from:  Oakridg  5,  TN  37830 


(commercial  telephone  615-574-6984)  or 
Mound  Facility,  Monsanto  Research 
Corporation.  P.O.  Box  32.  Miamisburg. 
OH  45342  (commercial  telephone  51»- 
865-3501). 

Subfiart  208.3— Acquisition  of  Utility 
Services 

See  Supplement  No.  5,  Procurement  of 
Utilities  Services. 

Subpart  208.4— Ordering  From  Federal 
Supply  Schedules 

208.402    Applicability. 

(b)  The  subpart  does  not  apply  to 
items  under  the  cognizance  of  the 
Defense  Personnel  Support  Center. 

208.404-1    Mandatory  use. 

(a)  Urgent  requirements.  If  delivery  is 
offered  in  a  shorter  time  than  the 
maximum  stated  in  the  Schedi(le,  but 
later  than  that  required  by  the  purchase 
request,  the  contracting  officer  shall 
ascertain  from  the  activity  initiating  the 
purchase  request  whether  the  offered 
delivery  is  acceptable.  This  procedure 
need  not  be  followed  when 
transportation  time  from  the  contractor's 
shipping  point  or  time  required  for 
inquiry  and  reply  make  conformance 
impracticable.  When  multiple  award 
schedules  are  involved,  the  purchasing 
office  need  query  only  one  contractor 
after  considering  the  requirements  of 
FAR  208.405-1. 

208.404-2    Optional  use. 

(a)(S-70)  DoD  activities  shall  consider 
optional  schedules  as  another  source  of 
supply  to  assure  that  purchase  of 
supplies  and  services  of  the  type 
contained  in  such  schedules  are  really  to 
the  best  advantage  of  the  Government, 
price,  dehvery  and  other  factors 
considered. 

208.404-3    Requests  for  waivers. 

(a)  If  such  waiver  is  not  granted,  the 
case  shall  be  referred  to  the  Head  of  the 
Contracting  Activity  or  his  deputy,  or  to 
such  higher  authority  as  may  be 
required  by  the  Departments,  and  in  the 

(a)  Mandatory  Nationally 


case  of  the  Air  Force,  Commanders  of 
AFLC  Air  Logistics  Centers  who  shall 
make  the  final  decision  as  to  whether 
the  nonschedule  item  will  be  piuxhased 
and  shall  promptly  notify  the 
Commissioner,  Federal  Supply  Service, 
and  the  Purchasing  Office,  of  the 
decision  reached. 

(b)  When  supplies  or  services  are  to 
be  procured  from  other  sources  and  the 
situation  will  not  permit  the  delay 
incident  to  following  the  normal 
chaimels  of  obtaining  a  waiver  from  the 
General  Services  Administration  prior  to 
purchase,  such  waiver  shall  not  be 
requested.  In  emergency  situations,  the 
head  of  the  office  initiating  the  purchase 
request,  or  his  designated 
representative,  shall  furnish  to  the 
purchasing  office  a  signed  statement 
identifying  the  supplies  or  services  to  be 
purchased,  and  explaining  why  similar 
items  listed  in  the  applicable  Federal 
Supply  Schedule  will  not  meet  the 
specific  requirements.  The  purchasing 
office  shall,  within  15  days  of  the  date  of 
purchase,  furnish  such  statement  to  the 
Commissioner,  Federal  Supply  Service. 
General  Services  Administration. 

208.404-70    Applicability  of  Usted  Federal 
Supply  Sctradules. 

Supplies  and  services  covered  by  the 
Federal  Supply  Schedules  listed  herein 
are  mandatory  in  whole  or  in  part  upon 
some  element  of  the  Department  of 
Defense.  Some  of  the  Federal  Supply 
Schedules  hsted  include  classes 
unrelated  to  the  Federal  Supply  Group 
which  identifies  the  Schedule.  To  aid  in 
locating  an  item  in  the  mandatory 
Schedules,  the  classes  included  in  each 
Schedule  have  been  Usted.  The  Remarks 
coltunn  states  exceptions  to  the 
mandatory  provisions  of  the  Schedule 
when  applicable.  (But  see  208.470-6  for 
mandatory  use  of  GSA  Term  Contracts 
for  maintenance,  repair,  rehabilitation 
and  reclamation  of  personal  property.) 
The  Schedules  should  be  checked  for 
complete  details  concerning  the 
exceptions. 


FSC 


Qttjuq 


Ohs 


2S20 
2530 
2S40 

2610 

2610 

3540 
3500 

3650 


Tite  of  SOwkite 


VEHICJULAR  EQUiPMENT  COMPONENTS.  P«rt  L... 
Ouicn  Faongt  (lnMaHK). 
Brake  Urinas  (MMtfe). 
TraC^an*. 

PNEUMATIC  TIRES  AND  INNER  TUBES,  Pirt  II- 
HigrwAy.  Off-Highway  and  Induatnal. 

PNEUMATIC  TIRES,  Part  V 

MouytYcK.  Emwqancv/Purejrt  and  AgncuRuraL 

SERVICE  AND  TRAOe  tOijlP»ilENT.  Part  I 

Oaa*^  and  Packaging  Machvwry. 

Haat  ^  CoU  Proc«»  and  Ui-nin«ting  Praaiaa. 

SERVICE  AND  TRADE  EQUIPMENT.  Part  IN 

Vandiag  Mactvnaa. 


UMI 


namarka 


No  Exceptiona. 

No  ExcapHont. 
No  Exceptiona. 
No  Exoaptiofia. 

No  Excapliana. 
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(a)  Mandatory  NA-noMAixv— Continued 


F9C 

T«*  o«  Sctwdul* 

Remarta 

Orai* 

cum 

38 

SPECIAL  INOOSTHV  MACHINEBY.  P«  N _ 

3(10 

LNhoarapNc  PrMing  PMm  and  SoUtonm  UwMra.  SpM  DuptcMian.  TlMnm 

51-2.  51-3,  51-60,  51-61,  51-62.  51-104.  51-106,  51-106.  51-110.  51-110-1, 

Procais:  Priming  Duplicaling  and  Book  Binding  EquipnianL 

51-111.  51-11i  51-113.  51-114,  51-115.  51-t2S,  51-125-1,  51-126,  51-127. 

3615 

51-146.  51-166,  51-466,  51-167  and  51-2017 

-w 

SPECIAL  INOOSTRV  MACHINERY.  Pwt  IV „ „... 

Not  Mandakify  on  DoO  tor  the  toioiMng  llema:  51-4,  51-S.  St-a.  51-10.  SI-11. 

3610 

Copying  Equipmwrt.  Supplies  and  Servicas 

51-1i  51-28.  51-29.  51-30,  51-32.  51-43.  51-44.  51-46.  51-46.  51-47.  S1- 
4a,  51-62,  51-63.  51-«4.  51-56.  51-66-1.  51-66  and  51-«7. 

ST 

LAWN  AND  GAHUtN  EOmPMENT.  PART  II.  Swinn  A. ._ 

No  Enapttona. 

3750 

La«Mvnoi«ars,  Mowers.  Shredder*.  Edger*.  Trimmer^  ale 

41 

AIR  CONDITIONING  EQUIPMENT.  Pari  1 _ _. 

No  Eacaptler*. 

4120 

IMndmr  Types  and  Remote  Air<kx)M  Condanaar  UnM. 

46 

SANITATION  EQUIPMENT.  Pad  M _- 

No  Ewapliona. 

4540 

Security  Indrwrators  and  Accaasoriea. 

6665 

SI 

TOOLS -.„ - __ _ 

Mandatary  on  OoO  only  tor  ilama  n  FSCa  5120  and  5130. 

5120 

Hand  tods.  Nonpowered. 

5130 

Hand  Tods.  PowefBd 
Note:  TNs  Schedule  also  mdudes  csrtam  items  m  FSCa  3220.  3405.  3413. 
3415,3416.  3417  and  3439 

5160 

Pneumatic,  hydraulic  potcder  actuated,  gaiollns  enginaa.„ „ 

No  Exoapkma. 

52 

MEASURING  TOOLS _ ;.. 

No  Ewapliona. 

5210 

Meesuhng  T^MS. 

S3 

ABRASIVES _ „ 

No  F'TttHifffit 

5345 

Belts.  Disks  and  Stonea. 

5350 

Clolh.  Gram  and  Paper. 

sa 

COMMUNICATION  EQUIPMENT.  Pari  IH.  Section  A „. _. 

Mandatary  on  DoO.  axoapt  FSC  5e3a 

5830 

Electronic  Megaphones 

5835 

Setni-ProlessKXial  Audio  Recording  Equipment 

sa 

COMMUNICATION  EQUIPMENT.  Pan  HI.  Section  B _ 

Mantalofy  on  DoO.  a«apl  FSC  5a2a 

5820 

Professional  Video  Recording  Equpmenl 

5835 

Professional  Audo  riemnting  Equpmant 

sa 

COMMUNICAnON  SUPPLIES.  Pan  V 

NoEinapllont. 

5820 

Tape.  Video. 

5835 

Sound  Racoravig  Tape.  Magnetic  Tape  Cartridgea- 

7430 

Magnetic  Cards 

7045 

Electronic  Date  Processing  Tape  (widttis  other  than  Vt"). 

sa 

COMMUNICATION  SUPPLIES.  Part  V  Section  C _.. „ 

No  Ewp#on>. 

5835 

Instrumentatior  Recording  Tape.  Standard  and  High  ResokJtion. 

«6 

8830 

CHEMICALS  AND  CHEMICAL  PRODUCTS.  Pan  III.  Section  H 

No  EwapttonA. 

aa 

CHEMICALS  AND  CHEMICAL  PRODUCTS,  Part  111.  Section  J 

No  En-cupfcm* 

8830 

Argon.  Missile  Checkout,  NSN  6830-00-882-1793 

.  aa 

CHEMICALS  AND  CHEMICAL  PRODUCTS.  Part  IH,  Section  K _ _ 

Miwirtoiy  on  DoO  ter  nwinlfciiw  iiipd  in  ■»  Sch>d>0 

6830 

Oxygen:  Aviator's  Breathing. 

n 

. 

DATA  PROCESSING  STORAGE  AND  RELATED  EQUIPIHtENT  Pwt  X 

No  Emp>ofl>. 

5820 

5835 

Audto,  Instrumentation,  ar«d  other  Tape  Storage.  Handtng,  and  Transportation 
Equipnient 

7045 
7110 

AOP  Storage  and  Handkng  Equipment 

7430 

MTST  Magnetic  Tape  Cartndga  Storage. 

?e 

DATA  PRtXESSING  SUPPLIES.  Part  XI  Edp  H'  wtda,  800.  1600  and  62S0  bpi... 

No  Exoapaona. 

n 

HOUSEHOLD  FURNITURE  Pari  1,  Section  A 

No  cMOSpQOflfr 

7105 

Ranch  Style. 
Note:  This  Schedule  alao  inckides  FSCs  7195  and  7520. 

71 

HOUSEHOLD  FURNITURE.  Part  1.  Section  B 

7105 

Early  Amehcan  and  Eighteenth  Century  Engkah  and  Amaricvi  Raproductlona. 

71 

HOUSEHOLD  FURNITURE  Part  II,  Section  A 

Not  Mandatory  on  DoO  tor  mdn  IHnia  331  thrau|^  438 

7105 

Upholstered  Living  Room. 

71 

HOUSEHOLD  FURNITURE  Part  II,  Section  B 

No  sMsapllona  oaiar  Vtan  aioaa  aama  oMainaMa  Iram  FP1  Sdiadiaa  ol  Aodudik 

7105 

Modular  Multiple  Seating  Units.  Wood  and  Metal. 

\ 

71 

HOUSEHOLD  FURNITURE  Part  III „..: 

NoExcapaona. 

7105 

Daniah,  Traditional  and  Modem  Styles. 

71 

HOUSEHOLD  FURNITURE,  Part  IV _ 

NoEnapOona. 

7105 

Rattan  Style. 

71 

OFFICE  FURNITURE,  PvX  V,  Section  C 

No  ExcapOona. 

7110 

Steel  Vertical  tikieprint  RHng  Caliineta.  Ron  Draiming  FHas,  Hi|^  OansNy  and 

movable  sheH  Filing  Systems. 

71 

HOUSEHOLD  FURNITURE.  Part  VII,  Section  A 

Not  Mandatary  on  OoO  tor  ilania  oovarad  by  MMary  Sp«a«c«nna  or  aama 
obtainatile  Iram  FPI  Schedule  ol  Pnjducts 

7105 

7110 

LotJby  Use  and  Receptxxi  Room. 

71 

HOUSEHOLD  FURNITURE.  P*1  VII,  Sectkxi  B 

Not  Mandatory  on  DoO  tor  iama  covarad  by  IMlary  Specitcatons  or  taMa 

7105 

Metal  Frame  Donnitory  Furniture  tor  Ouatars  Uaa. 

obtaintfile  Iram  FPI  Schedule  ol  Products. 

71 

FURNITURE,  Part  X,  Sectkms  A  and  B „ 

7105 

Section  A-Oassroom  Furniture,  Student  Chairs.  Oeaks  and  TaUaa;  TaKhars 

Schedule  ol  Produda 

7186 

Chairs  and  Daaka. 

7105 

Section  B— Special  Purpoae  Furniture.  Calateha  TaMas  and  Chairs,  Locfcara. 

7110 
7126 

Tr«ning  and  Conference  Tablas  A  Chairs. 

71 

OFFICE  FURNITURE.  Part  XI,  Section  B 

No  Ewoapaona. 

7110 

Security  Frimg  Cahinats,  Sates.  Vaultdoors,  and  Map  and  Plwi  Flaa. 

71 

OFFICE  FURNITURE.  METAL  AND  WOOD,  Part  XII 

No  Exceptions. 

7110 

Executive  Modem.  Wood  arxl  Metal 

71 

71S6 

LIBRARY  FURNITURE.  Part  XIII.  Section  A  ...1 __ _ _ 

No  c-t'Tr*'~^ 

Wood  Shelving  and  Wood  &  Metal  Case  goods. 

71 

LIBRARY  FURNITURE,  Part  XIII,  Section  B „ „ 

No  Eiicaiitioiia. 

7195 

Metal  Shelving. 

71 

HOUSEHOLD  FURNITURE,  Part  XV _ __ 

No  Fnttpttona  oViar  twt  ihoaa  Mama  oMaaaUa  tomi  FPI  Schadiaa  ol  Piodick. 

7106 

Traditional  Wood,  and  Compoaita  metal  and  Wood 

71 

HOUSEHOLD  FURNITURE.  P«t  XVI,  Section  A....„ „ 

No  Eaoapliona. 

11332 
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FSC 


Gitwp 


sa 
sa 

61 

82 

62 

62 

e2M7 

66 
67 


68 
71 
71 
72 
72 
72 
72 
74 

74 

74 
74 

75 
75 

75  1 

75 
75 
75 
76 
76 

77 
77 
78 


710S 

5835 

5820 
5665 

6135 

6140 

6230 

6230 

6240 

6240 
6750 

6646 

6720 
6730 
6740 
6750 
6780 
7530 
7670 

6830 


8830 

7105 
7105 
7220 
7220 
7220 
7230  8305 
7430 


7420 
7450 
7490 

7400 

7430 

7510 

7690 

7520 

7510 

81 3«) 

0310 

7530 

7520 
7530 
7530 
7610 

7610 
7630 

7740 

7730 

7810 


(a)  Manoatoby  NAT10NAU.V— Continued 


rm*  a«  SchMkils 


Sof8  Be(  • 

COMMOi  IICATION  SUPfnjES.  Pmf  V.  I 

y>  Audn  necontng  Tap*  and  rad  and  huta. 

COMMUNICATION  EOOIPM6MT,  Pari  VH __ — 

Re(to  Tr^wra(ling/R«caiving  aqUpmant.  Mna/voioa  paging  lyiWnw.  and  araan- 


ES.  Pwi  m.. 


B8!l8iies|and  Dry  CtUt  tor  Alarm  SyMama.  Emargancy  Li^«ng,  RMhigMi  and 
T«lep«V)n«  Ocul*.  Tub*  Ftadto*.  WaBoa  Ta«iM  and  Paging  SyalKn*. 

HKkeil  Cadmwcn  Battana*. 

UOHTINe  FIXTURES  ANO  LAMPS,  Part  I 

HQuaehoB  and  Ouartart  Lamp*. 

UGHTINC  FIXTURES  ANO  LAMPS.  Part  R 

Lig^  Sett.  Emargency  ami  Auxitary. 

UGHTIne  RXTUWES  ANO  LAMPS,  Part  18 

Fkiorescanl  and  Incandeacant 

UGHTlNp  FIXTUHES  ANO  LAMPS 

Etocdicl 
Ptmogta^)nic  Lanv*- 


NTS  AND  LABOflATOnY  EatUPMENT.  Part  IN — 

Date  andTm*  Stamp*.  Card  Radu. 
TOGRAPHIC  EQUIPMENT  ANO  SUPPLIES,  Rvt  IV,  SacSon  B.. 
Camaras. 
UKtaftniProiaclon  mi  n*ad»ia. 
MicroptKJtograpnic  Equpmai^ 
MicropndKigrap>«:  Supplias. 
MicrofiM  Cartridgs*  and  MagazvM*. 
Microlilni  Phnt  Paper. 

Ubrwy  Syslama. 

,LS  ANO  CHEMICAL  PnOOUCTS.  Part  HI.  SacHona  E  and  F 

Compre^nd  and  Liqualiad  Giana 

S*ction  I — Refngerant  Gaaa*. 

Section  f— Sulfur  and  HexafluorVJ*. 

CHEMICALS  ANO  CHEMICAL  PRODUCTS,  Part  Ml,  Section  Q 


FURNITURE,  Part  XVI,  Secton  B.. 
Mo«alTy{ 

FURNITURE.  Part  XXII.. 
Lounge  and  Raceptior  Room. 
AHCUSaOLO  AND  COMMERCIAL  FURNISHINGS,  Part  I,  Section .. 
Carpets,  I 


lugs,  Ca.'pat  tm  ard  Carpet  Cualnon*. 
HOUSEHOLD  ANO  COMMERCIAL  FURNISHINGS,  Part  I,  Section  B..- 
Fkxx  Cotieniga.  Tile  Lmoleuoi  and  Vinyl  Sheet 
HOUSEI^OLD  ANO  COMMERCIAL  FURNISHINGS,  Part  I,  Section  C~ 
Enlranc4>ay  Carpal  Mats  and  Matting*. 

HOUSS^Oti)  AND  COMMERCIAL  FURNISHINGS,  Part  H 

Window  Shades.  Ctoth  and  Vinyl 

OFFICE  Machines.  Part  i.. 


ypaiMaaf*.  Composing.  Pnotooompoaing  and  Word  Ptoca«*ln8  Ma- 

Gfoup  74.  Pwi  V  for  Manual  T>p*«H »*!»>. 
CHINES,  Parla  II  and  ID 


and  Catcutaong  Machina*. 
Dictating  and  Tranacttiing  Mactwiaa 


VlSlBLEjRECORD  EQUIPMENT.  Part  IV .. 
Control  Boards.  Files  and  Frame*. 

OFFICE  MACHINES.  P«1  V „.. 

Manual  typewritars  and  Rape*  Part*. 


(See  nsc  Qroup  74.  Part  I  lor  Electric  Typewriters). 

OFFICE  buPPL€S,  P*rt  I,  Section  A  (SupptemenU  1  and  2)..._ -.... 

Office  9U)p«e*  (include*  c*rtain  itama  of  Art  and  Dralling  iiwiiaa),  arvl  Label 

Tape.  Pfes3ire  SariSttiva  Adtiasiv*. 
l9t>9t  M^mg  Tape. 

OFFICE  iSUPfLlES  AND  DEVXXS.  Part  I,  Section  B.  (Supplamanc*  1,  2  and  3.) 
Office  D  >vv»«  and  AccesMna*. 
Tape.  Pi  »isura  Senaitiv*. 

Tape.  Fi  assure  Sensitiva.  Packaging  and  Packing. 
Ca>*oa  d  Snstol. 

OFF'CE  Supplies.  Pan  i.  Sacitonc 

Special  Use  Paper   Drawings  and  Tracing:  Graph;  Papertioant  Index  Sheet  Sal 
and  (^tic  Sheets. 

OFFICE  SUPPLIES.  P»\  IV _. 

Rubber  ^tamp*. 

OFFICE  SUPPLIES  Part  V - 


Remark* 


No  ExcapMona. 

Not  M»idatory  on  DoO  for  Rental.  Repair  and 
owned  Equpment 


Maimananoe  ct  Government 


Mandatory  on  OoO.  except  Index  Numbers  14  tttrough  22. 


Not  M^idatory  on  Iha  Dept  of  Antiy.  Air  Fortse  (or  any  Ham  covered  by  Aniiy/ 

MiMary  Spadficalion. 
No  ExcepHona. 

No  Exoei>tions. 

NoExcepMon*. 

No  Exception*. 

Mandatory  on  DoO.  except  (or  name  21-4<a),  21-4(b),  21-4(c),  21-6,  21-7,  21- 
12-1.  21-12-2,  21-12-3,  21-21,  21-21(a).  21,-22,  21-22(a),  21-40,  21-41  and 
NSN  6750.00-606-1092. 


No  Exception*. 

M»<da«ory  on  OoO  lor  Destination*  IKted  in  the  Schedule. 

No  Exception*. 

No  Exo*ptK)n*. 

Not  Mandatory  on  DoO  (or  Oack  Coirenng  and  other  Kerns  required  for  use 

aboard  Vessel*. 
Hot  MwKlatory  on  DoO  (or  Deck  Covenng  and  other  Mem*  required  (or  uae 


Not  Mandatory  on  OoO  (or  Oack  Covenng  and  other  item*  requirad  (or  use 

aboard  Vessels. 
Mandatory  on  DoO  (or  Window  Shades  only.  FSC  7230. 

Not  MMidalory  en  DoO  (or  Repair  Parts,  Rental.  Repair,  Maintenance  and 
exchange  AHowarK**. 

Not  Mandatory  on  DoO  (or  Repair  Part*,  Rental,  Rapeir  and  Maintenance. 


Misoeianaou*  onice  Machine* 

Not  Mandatory  on  DoO  lor  Rental,  Repair  and  Maintenance. 

No  Excepbona. 


UMI 


ErYvetop  is:  Mailing.  Printed  and  Plaia 

TABUL/  TING  CARDS,  Part  Vlll.._ — 

Tabuiata  g  Card*.  Aperture  Card*  and  Copy  Card*. 

PUBLIC  .TIONS,  P«1 1 

Books.  I  amphlats.  Oictwnerle*.  Mapa.  Atlases,  Cherts  and  Globes. 
LAW  8IIOK3  ANO  TAX  ANO  OTHER  REGULATORY  REPORTING  PERIODI- 
CALS Pert  II. 
Law  Bo<«s 
Ta>  and  Otner  Regulatory  Reporting  Pertodteal*. 

HOME  i  NTEP'^AlNME^rr  EQUIPMENT,  Part  I „ _„ 

Phonooi  iph  Records;  Tapes;  (8)  Track  Cartrtdga  and  Caaiallaa 

HOME  I  NTERlAiNMENT  EQUIPMENT,  Pwt  IM -... 

TVs,  Ra  lios.  Phonos.  Combination  Sets  and  Related  Acceeeortea. 

RECPE  iTIONAL  AND  ATHLETIC  EQUIPMENT.  Part  I,  SecVon  A 

Athletic  ind  Sporting  Equipment 


No  Excaplnne. 


No  Excepltone. 


No  Exceptiona. 


No  Exception*. 
75 

No  Exception*;  however  plain  envelopes  for  use  in  the  District  at  Columbia  shall 
be   procured  (rom  GPO  In   aooordanoe  with   TWa   44   USC,   SectKm   225 
No  Exceptiona. 

No  Exception*. 

No  Exception*. 


NoExcepHon*. 
No  Exceptton*. 
No  Exception*. 
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(a)  Mandatory  Nationally— Continued 


FSC 


Group 


rule  of  Schadula 


78 

78 

79 
80 


7820 
7830 


7820 
7830 


7910 
8010 


ATHLETIC  AND  RECREATIONAL  EQUIPMENT.  Part  I.  Section  B... 

Gamx  (nd  Toys. 

Recreational  and  Gymnasium  Equipment 

ATHLETIC  AND  RECREATIONAL  EQUIPMENT.  Part  t.  Section  C-. 

Outdoor  Recreational  EquipnienL 

CLEANING  EQUIPMENT  AND  SUPPUES.. 


Vacuum  Cleanara,  Carpet  Shampooen,  Floor  Polishing  and  ScruUAig 

PAINT,  Pwt  I.  Section  A 

Tree  Marking. 


ISO  rwijetieuiw. 

No  Ewjeptiona. 

No  cjitepliom. 
No  Exceptions. 


(b)  Mandatory  Within  the  Speofied  GSA  Geographical  Areas 


FSC 


Group 


Claaa 


TiUa  o(  Schedule 


Hemarto 


42 
67 


87 

87 

89 

IG 
721 


4210 
4720 

6750 

6505 

6830 

6830 

8710 

8730 


FIREFIGHTING  EQUIPMENT  AND  SUPPUES.  Part  I 

Fra  Extiriguishers,  Accessories  and  Fre  Hose. 


PHOTOGRAPHIC  SUPPUES  P«t  II.  Section  B.. 
Sensilized  and  Chemical  Supplies. 


OIEMICALS  AND  CHEMICAL  PRODUCTS,  Part  III.  Section  A .. 

Medical  Gases. 

CHEMICALS  AND  CHEMICAL  PRODUCTS,  Pwt  IN.  Section  8 .. 

Industrial  Gases. 

CHEMICALS  AND  CHEMICAL  PRODUCTS.  Part  III,  Section  C„ 

Oiy  Ice. 

AGRICULTURAL  SUPPUES,  P«t  I 

Forage  and  Feed. 

AGRICULTURAL  SUPPUES,  Pwt  IV 

Seed. 

SUBSISTENCE.  Part  III 

Ice. 


7213 


SERVICES ;...- 

Wiping  Clolh  Service. 


Not  Mandatory  on  OoO  lor  Fra  Hose  or  NSNs  4210-00-251-7904  and  4210-00- 
720-1815. 

Mwdalory  on  Ood  (or  Items  19-1,  19-2  and  19-6  only. 

Mandatory  on  OoO  activitiss  located  wiltwl  As  apedtied  GSA  Geogfaphcal 
Areas  other  than  Region  3.  eioepl  tor  items  procured  irrou|^  OPSC. 

Mandatory  on  DoO  activities  tocaled  withm  the  specilled  GSA  Geographical 
Areas  other  than  Regnn  3,  sscepl  tor  items  proored  through  OPSC. 

Mandatory  on  OoO  activities  located  wilhm  the  ipecilied  GSA  Geographical 
Areas  other  than  Regnn  3,  except  tor  ilams  prooved  tnuf^  OPSC. 

No  Exceptions. 

No  Exceptions. 
No  Exceptiona. 


Mwdatory  on  DoO  activitiae  located  withm  the  specified  GSA  Geographical 
Areas,  except  tar  CuslodM  Contracts. 


(0)  Mandatory  in  GSA  Areas  Other  Than  Region  3 


FSC 


Group 


Class 


THIe  o(  Schedule 


99 


6505 
6630 


CHEMICALS  AND  CHEMICAL  PRODUCTS,  PART  III,  SECTIONS  A  B,  C,  AND  D. 


Medical  Gases. 

Industrial  Gases;  Compressed  and  Liquafiad. 

RECRUITING  AIDS,  P«1  V,  Section  A 


Mandatory  on  DOO  Activities  located  anttw  the  specified  GSA  GeographKal  Area 
other  than  Region  3  except  lor  Items  procured  through  the  Delenee  Personnel 
Support  Center. 


Mandatory  tor  requirsments  ot  lecruiling  commands,  not  tor  reqi*amar«s  of  other 
OoOi 


Advertising  and  Promotional  Aids. 


208.404-71    Establishment  or  revision  of 
federal  supply  schedules  mandatory  upon 
DOD. 

(a)  Policy.  The  Administrator  of 
General  Services  Administration  has 
agreed'that  the  concurrence  of  the 
OfHce  of  Secretary  of  Defense  will  be 
obtained  prior  to  establishing  a  Federal 
Supply  Schedule  which  is  mandatory 
upon  the  Department  of  Defense,  or 
prior  to  adding  or  removing  any  items 
from  Federal  Supply  Schedules  which 
are  mandatory  upon  the  Department  of 
Defense,  or  making  any  other  changes  in 
such  Schedules  affecting  their  use  by 
Department  of  Defense  in  meeting  its 
supply  requirements.  However,  deletion 
of  an  item  from  a  Federal  Supply 
Schedule  will  not  require  Office  of  the 
Secretary  of  Defense  concurrence  when 
the  reports  of  sales  for  that  item  amount 


to  less  than  $1,000  per  year,  except 
where — 

(1)  The  item  is  a  part  or  accessory 
incidental  to  a  basic  item; 

(2)  The  item  is  a  component  of  a  unit 
assembly; 

(3)  The  item  has  a  demonstrated  need 
to  fill  out  a  range  of  colors,  sizes  or 
other  characteristic;  or 

(4)  The  item  involves  a  contract  for 
services. 

(b)  Procedures.  Requests  for  the 
establishment  of  or  a  change  in  a 
Federal  Supply  Schedule  mandatory  on 
elements  of  the  Department  of  Defense 
shall  be  forwarded  to  the  Executive 
Director,  Contracting,  Defense  Logistics 
Agency,  for  coordination  with  the 
Departments.  Such  proposals  normally 
shall  be  forwarded  in  sufficient  time  to 
provide  three  months  for  consideration 
by  all  interested  elements  of  the 


Department  of  Defense  and  General 
Services  Administration  prior  to  the 
desired  effective  date.  In  the  event 
action  on  such  proposals  is  desired  in  a 
shorter  period  of  time,  a  minimum  of  35 
days  for  consideration  should  be 
anticipated.  These  proposals  will  be 
distributed  to  the  representatives  of  the 
Departments  and  General  Services 
Administration  engaged  in  the  Federal 
Supply  Schedule  review  program,  as 
appropriate,  for  comment  or 
concurrence.  Any  questions  will  be 
joindy  considered  before  final  action  is 
taken.  If  the  Departments  and  General 
Services  Administration  representatives 
cannot  reach  agreement  on  a  question 
raised,  the  question  will  be  forwarded  to 
the  Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs,  cmd 
Logistics]  for  resolution. 
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208.405    Ofxiwtng  offtc*  r«sponsibWtiM. 

208.405-1    Ordering  from  multiple-Award 
wiMdulcs. 

(c)  When  purchase  ofjan  item  of 
foreign  origin  is  specifioally  required, 
the  using  activity  shall  ^imish  the 
prociuing  activity  sufficient  information 
to  permit  the  determination  required  by 
FAR  Part  25  to  be  made 

208.405-2    Ordwptacei 

(S-70)  Oral  orders  no^  to  exceed 
$10,000. 

(1)  General.  Purchasiog  offices  are 
authorized  to  make  procurements  not  in 
excess  of  $10,000  by  or^l  orders  from 
Federal  Supply  Schedufe  contractors. 
Ordering  activities  shall  obtain  an 
agreement  from  the  corttractor  that  for 
each  shipment  under  ad  oral  order  he 
will  furnish  a  delivery  t  cket,  in  the 
number  of  copies  requii  ed  by  each 
purchasing  office,  whick  shall  contain 
the  following  information: 

(i)  Contract  number,  I 

(ii)  Order  number  un4er  the  contract; 

(iii)  Date  of  order      I 

(fv)  Name  and  title  ol  the  person 
placing  order,  J 

(v)  Itemized  listing  ol  supplies  or 
services  furnished;  andl 

(vi)  Date  of  delivery  6t  shipment. 

(2)  Payment.  Optiona  I  methods  of 
invoicing  are  permissib  le.  An  individual 
invoice  accompanied  b  f  a  receipted 
copy  of  the  related  deli  /ery  ticket  may 
be  submitted  for  payment.  Alternatively, 
a  summarized  monthly  invoice  covering 
all  oral  orders  made  d'j  ring  the  month, 
accompanied  by  a  rece  pted  copy  of 
each  delivery  ticket  or  i  statement  by 
the  contracting  officer  :  bat  the  supplies 
have  been  received  by  the  Government, 
may  be  submitted  for  p  ayment.  The 
monthly  billing  procedi  ire  is  preferred 
when  numerous  oral  oi  ders  may  be 
placed. 

(S-71)  Imprest  funds  (petty  cash 
method).  In  buying  coitmodities  where 
cash  payment  is  advaiitageous,  the 
imprest  funds  method  Isee  FAR  13.5)  is 
authorized;  Provided,  9*e  order  does  not 
exceed  $150  ($300  und«r  emergency 
conditions),  and  the  curtractor  agrees  to 
such  a  procedure.        I 

208.470    Acquisition  frcm  GSA  sources. 

208.470-1     AppUcabUityi 

This  subsection  applies  to  the 
procurement  of  supplies  available  from 
General  Services  Administration  stock 
for  delivery  in  the  contiguous  United 
States,  including  the  satisfaction  of 
overseas  requirement$  when  such 
requirements  are  routed  to  facilities  in 
the  contiguous  states  Sor  supply  action 
in  accordance  with  instructions 
prescribed  by  the  Dep  irtments.  This 
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subsection  may  be  applied  optionally  in 
Alaska  and  Hawaii.  It  does  not  apply  in 
any  event  to  any  order  which  amounts 
to  $25.00  or  less,  or  to: 

(a)  Any  subsistence  or  medical  item 
which  is  under  the  cognizance  of  the 
Defense  Personnel  Support  Center 

(b)  Any  item  which  is  being  purchased 
for  resale;  or 

(c)  Any  item  used  by  commissaries  for 
operation  and  maintenance  that  is 
available  through  local  purchase  at  a 
price  lower  than  from  GSA  stock. 

This  subsection  also  applies  to  the 
mandatory  use  of  General  Services 
Administration  services  and  term 
contracts  for  the  maintenance,  repair, 
rehabilitation,  and  reclamation  of  all 
personal  property  described  in  208.470- 
6,  in  the  United  States,  Puerto  Rico  and 
the  Virgin  Islands.  Services  of  this  type 
which  are  available  from  Federal 
Prisons  Industries  and  Agencies  for  the 
Blind  will  be  procured  under  the 
provisions  of  FAR  Subparts  8.8  and  8.7. 

208.470-2    Procurement  from  General 
Services  Administration  stock. 

It  is  the  policy  of  the  Department  of 
Defense  that  for  an  item  which  has  been 
decentralized  for  local  purchase  and 
which  is  available  from  the  General 
Services  Administration  stock,  such 
items  will  be  ordered  from  GSA  unless 
delivery  requirements  cannot  be  met. 
The  mandatory  provisions  of 
Department  of  Defense,  General 
Services  Administration  Interagency 
Purchase  Assignments  (208.7106)  are  not 
applicable  to  decentralized  items  which 
are  within  these  assignments  and  which 
are  available  from  the  stock.  Such  items 
will  be  ordered  in  accordance  with  the 
above-stated  policy. 

208.470-3    GSA  supply  catalog. 

The  General  Services  Administration 
Supply  Catalog  sets  forth,  among  other 
things,  information  with  respect  to  some 
of  the  items  of  supply  carried  in  stock, 
prices,  and  delivery  information,  and  a 
listing  of  the  General  Services 
Administration  regional  offices.  T%e 
catalogs  do  not  list  all  of  the  items 
carried  in  stock.  Items  within  the  classes 
assigned  to  GSA  in  accordance  with 
DoD/GSA  agreements  and  not  recorded 
in  the  management  data  lists  of  the 
Federal  catalog  publications  as 
managed  by  another  service  or  agency 
and  not  recorded  for  decentraUzed 
procurement,  should  be  requisitioned 
from  GSA.  Copies  of  the  GSA  Supply 
Catalog  may  be  obtained  by  completing 
GSA  Form  457  (FSS  Publications  Mailing 
List  Application)  and  mailing  it  to  the 
GSA  Centralized  Mailing  Lists  Service. 
Building  41,  Denver  Federal  Center, 
Denver,  Colorado  80225.  GSA  Form  457 


may  be  obtained  from  the  GSA 
Centralized  Mailing  Lists  Service  by 
letter  or  by  telephoning  303-234-4195. 

208.470-4    General  Services 
Administration  regional  officee. 

The  General  Services  Administration 
regional  offices,  located  in  the  cities 
hsted  below,  serve  the  areas  indicated 
in  the  GSA  Supply  Catalog  guide.  The 
addresses  shown  are  the  mailing 
addresses  to  which  all  orders  and 
correspondence  should  be  forwarded. 

GSA  Region  and  Address 

(a)  Boston,  MA— John  W.  McCormack,  Post 
Office  &  Courthouse,  Boston,  MA  02109. 

(b)  New  York,  NY— 26  Federal  Plaza,  New 
York,  NY  10007. 

(c)  Philadelphia,  PA— Ninth  &  Market 
Streets,  Philadelphia,  PA  19107. 

(d)  Atlanta.  GA— 75  Spring  SU«et,  SW, 
Atlanta,  GA  30303. 

(fe)  Cliicago,  XL— 230  S.  Dearborn  Strept, 
Chicago,  IL  60604. 

(f)  Kansas  City.  MO— 1500  East  Bannister 
Road.  Kansas  City,  MO  64131. 

(g)  Fort  Worth,  TX— 819  Taylor  Street,  Fort 
Worth,  TX  76102. 

(h)  Denver,  CO— Denver  Federal  Center, 
Bldg.  41,  Denver,  CO  80225. 

(i)  San  Francisco,  CA— 525  Market  Street. 
San  Francisco,  CA  94105. 

(j)  Auburn,  WA— General  Services 
Administration  Center,  Auburn,  WA  98002. 

(k)  National  Capital— 7th  &  D  Streets,  S.W., 
Washington,  DC  20407. 

208.470-S    Order  for  supplies. 

Orders  for  supplies  from  the  General 
Services  Administration  shall  be 
submitted  in  accordance  with  the 
Military  Standard  Requisitioning  and 
Issue  Procedures  (MILSTRIP)  (DoD 
4140.17-M). 

208.470-6    Mandatory  sources  for 
maintenance,  repair,  rehabilitation  and 
reclamation  ot  personal  property. 

General  Services  Administration 
regional  offices  provide  facilities  for 
maintenance,  repair,  rehabilitation  and 
reclamation  of  Government-owned 
personal  property  and,  in  addition,  have 
Term  Contracts  with  commercial 
concerns  for  similar  services.  These 
contracts  are  published  as  General 
Services  Term  Contracts.  When 
requirements  exceed  the  in-house 
capabilities  of  a  Departmental  activity 
or  installation,  or  it  is  otherwise 
required  that  outside  sources  be  used,  it 
is  mandatory  that  General  Services 
Administration  sources  for  such  services 
be  used  except  when: 

(a)  The  items  involved  are  miUtary 
weapons  systems,  specialized  military 
support  equipment,  or  specialized 
technical  or  scientific  equipment; 

(b)  Such  services  are  available  from 
the  Federal  Prison  Industries  or 
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Agencies  for  the  Blind  or  Other  Severely 
Handicapped; 

(c)  The  required  services  are  covered 
by  warranty  or  other  preexisting 
contract; 

(d)  Delivery  requirements  for  repair 
and  reRnishing  services  cannot  be  met 
(the  provisions  of  FAR  8.404-1  are 
applicable  when  determining  whether  a 
General  Services  Administration  source 
can  meet  the  delivery  requirements); 

(e)  The  required  services  are  not 
within  the  scope  of  the  existing  GSA 
Term  Contract  or  a  waiver  is  first 
obtained  from  the  GSA  Regional 
Property  Management  and  Disposal 
Service  office  administering  the  contract 
(such  waivers  are  not  required  when  the 
exigency  of  the  procurement  will  not 
permit  delay;  however,  telephonic 
clearances  will  be  given  by  GSA  in 
appropriate  cases);  and 

(f)  The  requiring  activity  is  outside  the 
geographic  area  covered  in  the  GSA 
Term  Contract.  (Normally,  this  area 
extends  no  more  than  a  15-mile  radius 
from  the  contractor's  location.  Each 
contract  specifies  the  area  covered 
which  may  in  some  cases  extend 
beyond  that  distance.) 

208.470-7    Personal  property  covered 
under  mandatory  GSA  term  contracts. 

The  items  of  personal  property  hsted 
below  are  indicative  of  those  for  which 
General  Services  Administration 
sources  are  mandatory  for  maintenance, 
repair,  rehabilitation,  and  reclamation 
services.  They  are  not  all  inclusive.  For 
detailed  Ustings,  see  the  latest  Federal 
Supply  Catalog  entitled  "Guide  to 
Sources  of  Supply  and  Service."  Copies 
are  available  from  GSA  Regional  Office 
and  should  be  obtained  by  each 
installation  and  activity  that  may  have 
need  of  such  services.  Copies  of  existing 
GSA  Term  Contract  for  these  services 
are  routinely  forwarded  by  each  GSA 
Regional  Office  to  all  affected 
Government  activities  within  the 
respective  regions. 

Sample  List  of  Items 

Adders,  calculators,  and  comptometers 
Fire  extinguishers  (Industrial  and 

Commercial) 
Furniture  (office,  household,  quarters, 

institutional  and  hospital  type) 
Household  appliances 
Mattresses 
Motors  and  generators  (Industrial  and 

Commercial) 
Tires  (except  for  aircraft) 
Typewriters  (manual  and  electric) 
Watches  and  clocks  (Industrial  and 

Commercial) 

208.470-8    Order  for  services. 

Orders  for  maintenance,  repair, 
rehabilitation,  or  reclamation  services 


from  General  Services  Administration 
sources  shall  be  placed  as  follows: 

(a)  GSA  repair  facility.  A  delivery 
order  on  Order  for  SuppUes  or  Services/ 
Request  for  Quotations  (DO  Form  1155) 
shall  be  submitted  to  the  General 
Services  Administration  regional  office 
which  normally  serves  the  procimng 
activity.  Each  delivery  order  which  is 
subject  to  fiscal  year  limitations 
necessitating  GSA  procurement  action 
to  be  completed  not  later  than 
September  30  shall  contain  a  notation  to 
that  effect. 

(b)  Commercial  sources.  Delivery 
orders  on  DD  Form  1155  %vill  be  placed 
directly  with  contractors  pursuant  to 
GSA  Term  Contracts. 

(1)  Inspection  and  Acceptance. 
Arrangements  for  inspection  and 
acceptance  shall  be  the  responsibility  of 
the  ordering  agency,  except  when  the 
GSA  Term  Contract  specifically 
provides  for  soiu-ce  inspection  by  GSA. 

(2)  Default  Terminations.  The  GSA 
contracting  office  shall  be  notified  each 
time  an  order  is  terminated  for  default  in 
accordance  with  contract  provisions. 

Subpart  208.70— Coordinated 
Procurement 

208.7000  AppHcaMHty. 

Although  the  Department  of  Defense 
Coordinated  Procurement  Program 
includes  items  assigned  to  one  or  more 
of  the  Departments  or  the  General 
Services  Administration  for  integrated 
materiel  management,  the  procedures 
set  forth  in  this  Part  apply  to  items 
assigned  for  purchase  responsibility 
only,  and  not  to  those  in  the  integrated 
materiel  management  program.  Tlie 
latter  items  will  be  obtained  in 
accordance  with  current  supply 
procedures. 

208.7001  Definitions. 

As  used  in  this  Part,  the  following 
terms  have  the  meanings  set  forth 
below. 

"Acceptance  of  MIPR"  means  DD 
Form  448-2  (Acceptance  of  MIPR) 
executed  by  a  Procuring  Department  as 
notice  to  the  Requiring  Department  that 
an  MIPR  has  been  received  and 
accepted  for  procurement  action. 

"Coordinated  procurement"  means  (a) 
procurement  by  procurement  activities, 
within  the  48  contiguous  States  and  the 
District  of  Columbia,  of  certain  supplies 
to  satisfy  the  requirements  (including 
overseas  requirements)  of  all 
Departments  in  compliance  with 
assignment  responsibilities  set  forth  in 
Subpart  208.71;  (b)  procurement 
assignments  made  by  the  respective 
Unified  Commanders  in  Alaska,  Hawaii, 
and  outside  the  United  States, 


regardless  of  funds  utilized;  and  (c) 
procurement  assignments  made  in  , 

accordance  with  208.7018.  It  does  not 
include  procurements  made  in  Alaska. 
Hawaii,  or  outside  the  United  States 
which  do  not  fall  within  (a)  or  (b)  above. 

"Direct  citation  procurement 
(Category  II  Method  of  Funding)"  means 
a  prociu^ment  having  separate 
identification  of  the  items  and  citing  the 
funds  of  the  Requiring  Department  and 
may  be  accomplished  by  combining  the 
requirements  of  two  or  more 
Departments  under  one  contract  with 
separate  schedules  showing  the 
quantities,  prices,  dollar  amounts,  and 
citation  of  funds  of  each  Requiring 
Department,  or  by  placing  separate 
contracts  for  each  department 

"Integrated  materiel  management 
items"  means  items  assigned  to  one 
Department  of  the  General  Services 
Administration  for  entire  Department  of 
Defense  management  Such 
management  normally  includes 
responsibility  for  computation  of 
requirements,  funding,  budgeting, 
storing,  issuing,  cataloging, 
standardizing  and  procuring  functions. 

"Military  service  managed  items" 
means  items  which  are  within  Federal 
Supply  Classes  assigned  to  the  Defense 
Logistics  Agency  or  the  General 
Services  Administration  but  which  are 
retained  for  supply  management  by  the 
Requiring  Department 

"Procuring  department"  means  the 
Department  or  the  General  Services 
Administration  whichever  is  assigned 
the  procurement  responsibility  for  the 
supplies. 

"Purchase  request"  means  the 
following  types  of  authorized  purchase 
requisitions:  (a)  Military 
Interdepartmental  Purchase  Request 
(MIPR)  (DD  Form  448);  and  (b) 
Requisition  for  Coal,  Coke,  and 
Briquettes  (DD  Form  416). 

"Reimbursable  procurement  (Category 
I  Method  of  Funding)"  means  the 
procurement  of  suppUes  for  a  Requiring 
Department  on  a  contract  fimded  by  the 
Procuring  Department,  without  separate 
identification  of  the  items  or  separate 
citation  of  funds  of  the  Requiring 
Department,  with  subsequent  delivery  to 
and  reimbursement  by  the  Requiring 
Department. 

"Requiring  department"  means  the 
Department  originating  a  requisition  or 
purchase  request  for  supplies. 

208.7002    ResponsibHIties  under 
coordinated  procurement 

The  Procuring  Department  is  generally 
responsible  for  the  following  under 
coordinated  procurement: 


11356  Federjl  Register  /  Vol.  49.  No.  59  /  Monday.  Kiarch  26.  1964  /  Rules  and  Regulations 


*  (a)  Operational  phas^  of  procurement 
planning  (phasing  the  submission  of 
requiremenls.  consolidating  or  dividing 
requirements,  analyzing  the  market  and 
determming  patterns  fof  the  phased 
placement  of  orders  in  iuch  a  manner  as 
to  assure  meeting  the  needs  of  the 
Requiring  Departments  at  the  lowest 
possible  price  to  the  Gdvemment  and  at 
the  same  time  avoiding]  unnecessary 
peaks  and  valleys  of  production); 

(b)  Purchasing; 

(c)  Performing  or  arranging  through  a 
contract  administration  office  for 
contract  administration,  including 
foUowup  and  expeditii«  of  inspection 
and  transportation;  anq 

(d)  Acquisition  of  licenses  under 
patents  or  other  proprietary  rights 
covering  the  subject  matter  of  the 
procurement  and  the  settlement  of 
patent  infringement  clajms  arising  out  of 
the  procurement;  appnjval  of  the 
Departments  whose  funds  are  to  be 
charged  for  acquisition;  of  licenses  or 
settlement  of  claims  shpll  be  obtained. 

20«.7003    General  prtnc4>l«s  governing 
Implementation  procurwtMnt  assignment*. 

208.7003-1    Standard  fohnat-devetopmsnt 
and  pronutgatton  of  Imptsmsnttng 
pfocedursSb  i 

Implementation  of  p^curement 

assignments  shall  be  in  accordance  with 
Enclosure  1  of  Departnjent  of  Defense 
Instruction  4115.1,  datdd  October  14, 
1968  (and  amendments!  thereof),  Subj: 
Depairtment  of  Defense  Coordinated 
Procurement  Program-^Purchase 
Assignments  (NAVSUpINST  4215.4B). 

208.7003-2    Ratationslil^  between 
rssearcti  and  development  and  coordinated 
procurement  j 

Items  are  not  subjecj  to  prociuement 
assignment  until  they  lave  reached  the 
production  stage.  ] 

208.7003-3    Small  dollaf  value  purctiases. 

Requirement  of  small  dollar  value 
shall  be  procured  in  a(|cordance  with  the 
provisions  of  the  approved 
implementing  procedujes  covering  the 
particular  assignment. .Such 
implementing  procedures  shall  normally 
provide  a  small  dollar  {limitation  of 
$2,500;  however,  in  special  situations, 
the  limit  may  very  depending  upon  the 
commodity  area  any  may  be  expressed 
either  in  a  higher  or  lo  wer  dollar  value, 
by  tonnage,  less-than-  :arload  lot 
quantities,  or  other  un  ts,  as  appropriate. 
Such  implementing  procedures  shall 
clearly  state  that  requirements  of  a 
value  of  quantity  less  than  the 
prescribed  Hmitations  shall,  wherever 
feasible,  be  procured  by  the  Requiring 
Department.  A  MIPR  for  a  mihtary  type 
item  need  not  contain  such  a  notation. 
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The  Procuring  Department  shall  not 
return  a  MIPR  submitted  in  accordaDce 
with  the  foregoing,  but  shall  procure 
such  items. 

208.7003-4    Emergency. 

In  case  of  emei^gency,  when  the 
exigencies  of  the  situation  trill  not 
permit  the  delay  incident  to  following 
the  normal  channels  of  coordinated 
procurement  purchases  may  be  made 
without  the  prior  authorization  of  the 
Prociu'ing  Department  When  an 
emergency  purchase  is  made,  one  copy 
of  the  contractual  instrument  bearing  or 
accompanied  by  a  statement  of  the 
emergency,  shall  be  transmitted 
promptly  to  the  purchasing  activity  of 
the  Procuring  Department  (the 
coordinated  prociyement  assignee).  The 
provisions  of  this  paragraph  will  not 
normally  be  used  for  stock 
replenishment.  These  emergency 
procedures  do  not  apply  to  the  purchase 
of  integrated  materiel  management 
items  as  described  by  208.7001. 
Emergency  purchase  of  such  items  is 
covered  by  208.7101-2(d). 

208.7003-5    Department  of  defense 
manufacturing  estai>llshment 

When  procurement  assignments  have 
been  made  for  items  required  by 
manufacturing  establishments  of  the 
Departments,  these  items  shall  be 
obtained  through  the  facilities  of  the 
Procuring  Department  unless  such 
action  will  unduly  hinder  or  delay 
production.  When  procurements  are 
made  other  than  through  the  Procuring 
Department,  one  copy  of  the  contractual 
instrument  bearing  or  accompanied  by  a 
statement  of  the  circumstances 
necessitating  such  procurement  shall  be 
transmitted  prompty  to  the  purchasing 
activity  of  Procuring  Department.  This 
paragraph  is  not  applicable  when 
purchases  are  made  pursuant  to 
208.7003-3  above. 

208.7003-6    Consolidation  of 
rsciuirentents. 

The  primary  objective  of  coordinated 
procurement  is  to  obtain  for  the 
Government  maximum  economy  through 
the  consolidation  of  requirements  and 
the  elimination  thereby  of  competitive 
purchases  among  the  Departments.  The 
Procuring  Department  shall,  to  the 
extent  consistent  with  the  delivery 
schedule  of  the  Requiring  Department, 
consolidate  in  one  contract  its  own 
requirements  for  the  same  or  similar, 
items  plus  all  requirements  via  MIPRs  or 
other  purchase  requests. 

208.7004    Items  In  short  supply. 

When  shortages  develop  in  the  market 
for  supplies  being  purchased  and 
requirements  have  been  submitted  by 


more  than  one  Department  the  normal 
procedure  shall  be  to  resolve  the 
problem  on  a  Departmental  level 
between  or  among  the  Departments 
based  on  priorities  for  the  supplies,  ti 
agreement  cannot  be  reached,  the 
subject  shall  be  referred  to  the  Deputy 
Under  Secretary  of  Defense  for 
Acqtiisition  Management  for  decision. 

208.7005    Transfer  of  uncompleted 
contracts. 


208.700S-1    Effect  oft 
procurentent  reaponsttHNty. 

As  a  general  rule,  when  the 
procurement  responsibility  for  a 
commodity  or  class  of  commodities  is 
assigned  to  one  Department,  or  the 
General  Services  Administration, 
uncompleted  contracts  of  any  other 
.Department,  or  the  General  Services 
Administration,  for  any  commodity  or 
class  of  commodities  will  not  be 
transferred  but  will  continue  to  be 
administered  by  the  Procuring 
Department  of  Defense  Contract 
Adiministration  Services  as  appropriate. 

208.7005-2    Contracting  officers  under 
transferred  contracts. 

In  the  case  of  any  contract 
transferred,  or  to  be  transferred,  to  any 
Department,  the  successor  to  the 
contracting  officer  for  each  such 
contract  shall  be  the  Head  of  the 
Procuring  Activity  (or  any  contracting 
officer  thereof)  to  which  the 
administration  of  any  such  contract  is 
assigned,  and  any  such  successor  shall 
have  all  of  the  rights  and  responsibilities 
of  a  contracting  officer  under  such 
transferred  contract. 

208.7006    Purctiase  auttwrlzation. 

208.7006-1    MIPRs  or  other  authorized 
purchase  requests. 

(a)  Military  Interdepartmental 
Purchase  Requests  (MIPRs)  or  other 
authorized  purchase  requests  when 
received  by  the  Procuring  Department 
shall  be  the  authority  to  procure  the 
supplies  or  nonpersonal  services  in 
accordance  with  single  department 
procurement  assigrmients  or  agreements 
between  the  Departments  concerned  as 
provided  in  208.7018.  The  Procuring 
Department  is  authorized  to  create 
obligations  against  the  funds  cited  in  a 
MIPR  without  further  referral  to  the 
Requiring  Department.  The  Procuring 
Department  has  no  responsibility  to 
determine  the  validity  of  a  stated 
requirement  in  an  approved  MIPR; 
however,  it  should  bring  apparent  errors 
in  the  requirement  to  the  attention  of  the 
Requiring  Department. 

(b)  When  purchase  requests  other 
than  MIPRs  (see  208.7001)  are  used  as 
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the  basis  for  procurement  the  general 
procedures  prescribed  for  processing, 
amending,  accepting  and  terminating 
requirements  on  MIPRs  as  prescribed  in 
other  paragraphs  of  this  subpart  shall 
normally  be  followed,  except  as 
otherwise  agreed  to  by  the  Departments 
involved. 

208.700»-2    Use  of  advanc*  MlPfU. 

(a)  An  Advance  MIPR  is  an  unfunded 
MIPR  provided  to  the  procuring  activity 
in  advance  of  the  formal  funded  MIPR 
whereby  initial  steps  in  plaiming 
procurement  action  can  begin  at  an 
earUer  date. 

(b)  Advance  MIPRs  may  be  used  only 
when  the  Procuring  Department  and  the 
Requiring  Department  agree  that  the 
procedure  may  be  beneHcial  in  placing 
the  procurement  and  obtaining  the 
requirements  in  a  more  timely  manner. 

(c)  Advance  MIPRs  shall  not  be 
released  to  a  procuring  activity  until 
proper  approval  of  the  requirement  is 
obtained. 

(d)  When  Advance  MIPRs  are  used, 
the  DD  448  shall  be  prominently  marked 
•'Advance  MIPR." 

(e)  For  urgent  requirements,  the 
Advance  MIPR  may  be  in  the  form  of  an 
electrically  transmitted  message. 

(f)  On  the  basis  of  an  Advance  MIPR, 
the  Procuring  Department  may  take  the 
initial  steps  toward  estabUshing  a 
contract,  such  as  obtaining  internal 
coordination,  preparing  a  procurement 
plan,  and  making  a  Determinations  and 
Findings.  The  extent  of  such  action  may 
be  determined  by  the  procuring 
Departments.  However,  contracts  shall 
not  be  awarded  on  the  basis  of  Advance 
MIPRs. 

208.7009-3    Datarminations  and  finding*. 

(a)  General. 

(1)  When  coordinated  procurement  is 
by  negotiation,  the  Procuring 
Department,  except  as  provided  in  (a)(2) 
below,  shall  make  the  required 
determinations  and  findings.  The 
Requiring  Department  shall  furnish  with 
the  purchase  request  the  information 
required  by  the  Procuring  Department  to 
develop  the  determinations  and 
findings. 

(2)  When  coordinated  procurement  is 
negotiated  pursuant  to  10  U.S.C. 
2304(a)(13]  and  FAR  15.213,  the 
Requiring  Department  shall~make  the 
determinations  and  fmdings  in 
accordance  with  FAR  15.213(c)(3).  When 
the  Requiring  Department  is  responsible 
for  securing  Secretarial  approval  under 
10  U.S.C.  2304(a)(16)  and  FAR  15.217,  the 
MIPR  shall  contain  a  statement  that  the 
required  determinations  and  Endings 
has  been  executed  for  the  specific  case 
in  question  or  program  involved.  In  both 


instances  the  Requiring  Department 
shaU  preserve  the  original 
determinations  and  findings  with 
supporting  data  as  required  by  215.3 
except  that  two  copies  shall  be  attached 
to  the  MIPR  or  purchase  request  in  the 
Procuring  Department's  contract  file, 
(b)  Foreign  End  Products.  Where  a 
foreign  end  product  is  specified  by  the 
Requiring  Department,  that  Department 
is  responsible  for  determining  that  a 
domestic  source  end  product  is  not 
available  as  required  by  FAR  25.108  and 
FAR  25.302.  Two  copies  of  the 
determination  that  a  domestic  source 
end  product  is  not  available  shall  be 
furnished  to  the  Procuring  Department 
with  the  MIPR. 

20«.700fr-4    Datlvery  schedulM. 

(a)  In  submitting  MIPRs  the  Requiring 
Department  should  take  into 
consideration  the  normal  administrative 
lead  time  of  the  particular  commodity  in 
order  to  insure  delivery  by  the  date 
required.  The  time  of  delivery  or 
performance  is  an  essential  element  for 
inclusion  in  a  contract  and  must  be 
clearly  stated  in  each  MIPR.  Delivery 
and  performance  schedules  on  MIPRs 
shall  be  designed  to  meet  the 
requirements  of  the  particular 
procurement  and  must  be  realistic  (see 
FAR  12.1).  If  the  delivery  schedule,  as 
set  forth  in  a  MIPR,  is  imrealistic  or 
cannot  be  accepted  by  the  Procuring 
Department,  the  DD  Form  448-2 
"Acceptance  of  MIPR"  will  be  so 

~  annotated  (see  208.7009-3).  Changes  in 
the  requested  delivery  schedule  shall  be 
accomplished  in  accordance  with 
208.700)8-5. 

(b)  When  a  short  delivery  schedule  is 
mandatory,  the  MIPR  shall  be  marked 
•'URGENT'  in  bold  letters.  The 
Requiring  Department's  justification  for 
the  "URGENT"  marking  shall  be  stated 
on  the  MIPR  or  attached  thereto,  in 
order  to  enable  the  Procuring 
Department  to  apply  any  necessary 
expediting  techniques  to  assure  the 
required  delivery. 

20t.7006-S    Specification*,  drawing*,  and 
ottier  purcftase  data. 

The  Requiring  Department  shall 
furnish  to  the  Procuring  Department  a 
list  (or  copies)  of  specifications, 
drawings,  and  other  data,  as 
appropriate,  required  for  the 
procurement.  If  Federal,  Military, 
Departmental,  or  other  specifications,  or 
drawings  or  data  are  available  to  the 
Procuring  Department  and  referenced  in 
the  MIPR,  they  need  not  be  furnished  by 
the  Requiring  Department  (but  see  FAR 
46.407).  Required  changes  in  such 
purchase  data  shall  be  accomplished  as 
set  forth  in  206.7006-5. 


20«.700»-e    UOtaadon  of  exiating 

tof< 


The  Requiring  Department  is 
responsible  for  insuring  compliance  with 
FAR  8.001  prior  to  submitting  military 
interdepartmental  purchase  requests  for 
procurement  action. 

20e.7006-7    Option*  for 


If  the  Requiring  Department  desires 
an  option  to  purchase  an  additional 
quantity,  the  MIPR  shall  so  stipulate  and 
shall  contain  a  justification  therefore. 

208.7007    Fund*  and  payment*. 

206.7007-1  Citation  of  appropriatlen  and 
funds  of  RoQuirtng  Department^^aflagory 
II  method  of  funding. 

Except  as  provided  in  206.7007-2, 
contracts  and  orders  for  other  than 
integrated  supply  management  materiel 
shall  cite  the  specific  fund  citation(8) 
and  the  MIPR  number  of  the  Requiring 
Department.  The  Procuring  Department 
shall  determine  which  type  of  funding 
(direct  citation  or  reimbursable 
procurements)  shall  be  used. 

208.7007-2    Citation  of  funds  Of  Procuring 
Department — Category  I  method  ol 
funding. 

Under  the  conditions  listed  below, 
only  the  funds  of  the  Procuring 
Department  shall  be  cited  in  the 
consolidated  contracts;  and  the 
contracts  and  orders  thereunder  shall 
provide  for  payment  by  the  Procuring 
Department  or  by  the  Defense  Contract 
Administration  Services  as  appropriate: 

(a)  Delivery  is  from  existing 
inventories  of  the  Procuring  Department: 

(b)  Delivery  is  by  diversion  from 
existing  contracts  of  the  Procuring 
Department  which  cite  the  funds  of  the 
Procuring  Department; 

(c)  Production  or  assembly  is  through 
government  work  orders  in  Government- 
owned  plants; 

(d)  Allocation  of  production  quantities 
among  users  from  one  or  more  contracts 
for  which  the  identity  of  specific 
quantities  of  the  end  item  to  individual 
contracts  is  not  feasible  at  teh  time  of 
MIPR  acceptance; 

(e)  Procurement  of  the  end  items 
involves  separate  procurement  of 
components  to  be  assembled  by  the 
Procuring  Department; 

(f)  Payments  will  be  made  without 
reference  to  deliveries  of  end  items;  e.g.. 
cost-reimbursement  type  contracts  and 
fixed-price  contracts  with  progress 
payment  clauses;  or 

(g)  It  is  not  feasible  and  economical  to 
use  Category  U  method  of  funding. 
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When  the  contract  is  funded  with  DoD 
funds  and  is  to  be  administered  by  the 
Defense  Contract  Adfiinistration 
Services,  the  Procurii^  Department  shall 
cite  as  the  disbursement  office  the 
Defense  Contract  Adfiinistration 
Services  Region  Disbursing  Office  (see 
242.102).  If  the  contrafct  is  not 
administered  by  the  Defense  Contract 
Administration  Servi^s,  the  Procuring 
Department  shall  cite  as  the 
disbursement  office  the  payment  office 
designated  by  the  Reauiring  Department 
(see  208.7008-1).         ^ 

208.7007-4    Autttorfzation  for  nceeding 
MIPR  estimate*. 

Each  MIPR  shall  indicate  on  its  face 
whether  or  not  the  total  VflPR  estimate 
may  be  exceeded  by  the  purchasing 
office,  and  if  affirmative,  by  what 
amount.  The  additioi^l  amount  shall  not 
be  more  than  $20.000;  or  10%  of  the  total 
estimated  MIPR  amount,  whichever  is 
less. 

208.7006    Preparation  and  use  of  DO  Form 
448  (MIPR). 

DD  Form  448  is  sut  stantially  self- 
explanatory.  Informaltion  provided  in 
MlPRs  shall  be  arranged  in  Uniform 
Contract  Format  to  tlTe  extent  feasible.  If 
desired,  each  Department  may 
overpricing  fixed  repetitive  information. 

208.7008-1    Special  li^tnictions. 

(a)  MIPR  Number,  hrhe  MIPR  number 
will  consist  of:  | 

(1)  The  requiring  agency  identification 
code  as  prescribed  in  the  DoD  Activity 
Address  Directory  (DoDAAD),  DoD 
4000.25D:  i 

(2)  The  last  digit  of  the  fiscal  year  and 

(3)  The  number  of  ihe  particular  MIPR 
(numbered  consecutively  by  the 
requiring  activity).  Amendments  will  be 
numbered  with  the  ^IPR  number 
suffixed  with  the  amfendment  number 
assigned  in  consecutive  numbered 
sequence.  I 

(b)  Appropriate  checks  in  Item  9  shall 
be  accomplished  in  (jompliance  with 
Department  of  Defense  policy  which 
requires  interdepartmental  screening  of 
items  in  accordance  with  FAR  8.001  to 
determine  stock  availability  within  other 
Departments  prior  to  preparation  of  a 
DD  Form  448.  Items  which  are 
determined  to  be  avfiilable  from  stocks 
of  other  Department^  shall  be 
requisitioned  as  follows: 

(1)  Items  within  the  scope  of 
MILSTRIP  (see  DoD  4140.17-M 
(MILSTRIP)  of  1  May  1964.  as  amended) 


shall  be  obtained  by  use  of  DD  Form 
1348/I348m,  DoD  Sihgle  Line  Item 
Requisition  System  Document; 


(2)  Items  not  covered  by  MILSTRIP 
shall  be  obtained  by  use  of  DD  Form 
1149.  Requisition  and  Invoice/Shipping 
Document.  If  a  Procuring  Department 
determines  after  receipt  of  a  MIPR  that 
the  items  can  be  supplied  from  stock, 
the  MIPR  shall  be  used  for  effecting 
supply  from  such  stock. 

(c)  Normally  a  MIPR  shall  be 
restricted  to  one  major  end  item, 
including  its  required  spare  parts, 
ground  support  equipment,  and  similar 
related  items.  MIPRs  for  other  than 
major  end  items  normally  shall  be 
limited  to  items  within  a  single  Federal 
Supply  Classification. 

(d)  Attachments  to  MIPRs  (Item  10) 
must  be  prepared  in  sufficient  numbers 
80  that  each  copy  of  a  MIPR  submitted 
to  the  Procuring  Department  is  complete 
with  a  copy  of  all  attachments.  "Ship  To 
and  Mark  For"  addresses  in  shipping 
instructions  shall  include  the  clear  text 
identification  and  DoDAAD  code  if 
assigned. 

(e)  Item  13  is  used  to  identify  the 
name  and  address  of  the  office  to 
receive  invoices  and  make  payment  only 
if  the  resulting  contract  is  npt  to  be  paid 
by  the  Defense  Contract  Administration 
Services  in  accordance  with  208.7007-3. 
and  the  office  to  receive  invoices  and 
make  payment  is  known  at  the  time  of 
preparation  of  the  MIPR.  If  payment  is 
to  be  made  by  an  office  designated  to 
receive  invoices,  also  enter  the 
DoDAAD  code  that  office.  If  payment  is 
to  be  made  by  an  office  other  than  the 
office  to  which  the  invoice  is  to  be 
mailed  (Item  13).  the  name,  address,  and 
DoDAAD  code  of  the  payment  office 
shall  be  set  forth  in  detail  as  an 
attachment  to  the  MIPR.  If  multiple 
offices  are  to  receive  invoices  and  make 
payment,  the  names  and  addresses  of 
those  offices  shall  be  set  forth  as  an 
attachment  to  the  MIPR,  including  the 
DoDAAD  code  of  each  payment  office. 
Whenever  the  payment  office(8)  is 
included  in  an  attachment,  an 
appropriate  reference  to  the  attachment 
will  be  included  in  Item  13.  If  the  names 
and  addresses  of  those  offices  are  to  be 
provided  to  the  Procuring  Department 
after  preparation  of  the  MIPR,  the 
DoDAAD  code  also  shall  be  provided 
for  each  payment  office. 

(f)  Allotment  data  for  the  procurement 
of  supplies  shall  be  entered  in  Item  14. 
Allotment  data  for  the  transportation  of 
supplies  at  Government  expense,  if  cited 
in  the  MIPR  in  accordance  with  208.7017 
shall  be  entered  in  Item  12.  Each  citation 
in  Item  14  shall  be  set  forth  in  the 
appropriate  space  in  the  following 
manner 
(1)  ACRN.  If  the  Accounting 
-  Classification  Reference  Number 
procedurs  of  204.7108  are  used  in  the 


MIPR  to  relate  allotment  data  to  the 
MIPR  item  or  delivery,  the  ACRN  for 
each  fund  citation  in  Item  14  shall  be 
entered.  (The  Procuring  Department  is 
not  required  to  use  in  the  resulting 
contract  the  ACRN  assigned  to  a  fund 
citation  in  the  MIPR). 

(2)  Appropriation.  Will  be  shown  in 
the  ten  positions  as  follows: 

(i)  First  and  second  positions  shall  be 
the  Treasury  Department  number 
identifying  the  Department  or  Agency  to 
which  the  appropriation  applies  or  has 
been  transferred. 

(ii)  Third  and  fourth  positions  shall  be 
the  Treasury  Department  number 
identifying  the  Department  or  Agency 
from  which  an  appropriation  has  been 
transferred;  shall  be  blank  if  no  transfer 
is  involved. 

(iii)  Fifth  and  sixth  positions  shall 
identify  the  Appropriation  Fiscal  Year. 
For  multiple-year  appropriations,  the 
fifth  position  shall  be  the  last  digit  of  the 
first  year  of  availability  and  the  sixth 
position  shall  be  the  last  digit  of  the 
final  year  of  availability.  For  annual 
appropriations  the  fifth  position  shall  be 
blank  and  the  sixth  position  shall  be  the 
"X". 

(iv)  Seventh  through  tenth  positions 
shall  be  the  Treasury  Department 
appropriation  serial  number. 

(3)  Limit/Subhead.  Up  to  four 
characters;  if  less  than  four  characters, 
leave  empty  spaces  blank. 

(4)  Supplemental  Accounting 
Classification  Data.  Shall  not  exceed  36 
characters.  Enter  in  accordance  with 
Departmental  or  Agency  regulations. 

(5)  Accounting  Station.  Shall  show  the 
six  character  DoDAAD  code  of  the 
accounting  station  (not  used  with  Navy 
and  Marine  Corps  funds). 

(6)  Amount.  Enter  the  amount  for  each 
fund  citation  if  more  than  one  allotment 
is  cited. 

(7)  Additional  Citations.  If  space  is 
required  for  additional  fund  citations, 
they  shall  be  set  forth  in  the  same 
manner  as  an  attachment  to  the  MIPR 
and  a  reference  to  the  attachment  will 
be  included  on  the  form. 

(g)  Requiring  Activities  shall  provide 
MILSTRIP  requisition  data  prescribed  in 
Appendix  B  of  the  MILSTRIP  Manual, 
for  each  line  item  which  is  to  be 
delivered  to  each  "ship  to"  address. 
Repetitive  data  applicable  to  all  lines  on 
the  MIPR  may  be  overprinted. 

(h)  The  Requiring  Activity  will  furnish 
estimated  weight,  cube  and  dimensions 
for  each  line  item  or  a  statement  that 
such  data  are  not  available  and  the 
reasons  therefor. 
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206.7008-2    Cutoff  datM  for  submisskMi  of 
Category  11  (dkoct  cttatkNi)  MlPfls. 

(a)  Unless  otherwise  agreed  between 
the  Departments,  a  cutoff  date  of  31  May 
of  each  year  ii  estabhshed  for  the 
receipt  of  MIPRs  citing  expiring 
appropriations  which  must  be  obligated 
by  30  September  of  that  fiscal  year.  If 
circumstances  arise  which  require  the 
submission  of  MIPRs  citing  expiring 
appropriations  after  the  cutoff  date,  the 
Requiring  Department  will  communicate 
with  the  Procuring  Department  prior  to 
submission  to  ascertain  whether  or  not 
it  will  be  possible  for  the  Procuring 
Department  to  execute  a  contract  or 
otherwise  obligate  the  funds  by  the  end 
of  the  fiscal  year.  Procuring 
Departments  will  make  every  effort  to 
obligate  funds  for  all  such  MIPRs 
accepted  after  the  cutoff  date.  However, 
acceptance  of  a  late  MIPR  does  not 
constitute  assurance  by  the  Procuring 
Department  that  all  such  funds  are  not 
to  be  construed  as  restrictive  in  the 
processing  of  MIPRs  when  it  is  within 
the  capabilities  of  the  Procuring 
Department  to  execute  contracts  or 
otherwise  obligate  the  funds  prior  to  the 
end  of  the  fiscal  year. 

(b]  MIPRs  citing  continuing 
appropriations  are  not  restricted  by  law 
to  time  limits  for  obligation;  therefore, 
the  cutoff  date  of  31  May  is  not 
applicable  to  such  MIPRs  and 
procurement  action  should  continue 
regardless  of  whether  obligation  will  be 
accomplished  before  or  after  the  end  of 
the  fiscal  year.  However,  as  the  timely 
accomplishment  of  obligations  is  a 
factor  affecting  delivery  of  material, 
every  effort  must  be  made  by  the 
Procuring  Department  to  obligate 
available  funds  as  soon  after  receipt  of 
the  MIPR  as  is  possible. 

20a.700S-3    Notification  of  Inability  to 
obligate. 

On  1  August  of  each  fiscal  year,  the 
Procuring  Department  will  advise  the 
Requiring  Department  of  any  Category  II 
(direct  citation]  MIPRs  on  hand  citing 
expiring  appropriations  on  which  they 
will  be  unable  to  obligate  the  funds  prior 
to  the  fund  expiration  date.  If  an 
unforeseen  situation  develops  after  1 
August  which  will  prevent  execution  of 
a  contract,  the  Procuring  Department 
will  notify  the  Requiring  Department  of 
that  fact  by  the  most  expeditious  means 
and  return  the  MIPR  accompanied  by  a 
letter  of  transmittal  authorizing 
purchase  by  the  Requiring  Department 
including  the  reason  that  procurement 
could  not  be  accomplished. 


208.7000-4    Numbar  of  coptea  Of  MIPRs 
wfttli  attactwnante  to  l>a  aubmlttad. 

Unless  otherwise  agreed  by  the 
Departments,  the  original  and  six  copies 
of  each  MIPR,  all  complete  with 
attachments,  shall  be  forwarded  to  the 
Procuring  Department.  When  copies  of 
speciHcations,  drawings  or  other  data 
are  to  be  furnished  with  MIPRs  [see 
208.7006-5),  the  number  of  copies  of 
such  data  to  be  furnished  shall  be  as 
agreed  upon  by  the  Requiring  and 
Procuring  Departments. 

208.7008-5    Changaa  to  MIPRa. 

(a)  Normally,  changes  that  affect  the 
contents  of  the  MIPR  must  be  processed 
as  a  MIPR  amendment  regardless  of  the 
status  of  the  MIPR.  However,  a  MIPR 
amendment  for  increased  quantities  of 
items  specified  in  the  original  MIPR  may 
be  used  when  it  is  known  that  the 
original  MIPR  requirements  have  not 
been  released  for  solicitation  but  then 
only  after  coordination  and  agreement 
with  the  Procuring  Department.  Changes 
may  be  initially  provided  by  expeditious 
means  such  as  telegraphic  message  but 
shall  be  confirmed  by  a  MIPR 
amendment.  Requirements  for 
additional  line  items  of  supplies  or 
services  not  provided  for  in  the  original 
MIPR  shall  be  submitted  as  a  new  MIPR. 

(b)  Only  those  items  of  the  DD  Form 
448  that  are  applicable  to  the  change, 
revision,  etc.,  being  written,  which  vary 
or  deviate  from  the  data  shown  on  the 
basic  MIPR  or  prior  amendment  thereto 
will  be  filled  out.  All  other  items  will 
have  "n/c"  inserted  to  refiect  no  change. 
However,  basic  information  in  items  1 
through  8  must  always  be  shown. 

(c)  A  MIPR  amendment  is  not  required 
for  change  of  a  disbursing  office  set 
forth  on  a  DoD  funded  MIPR  when  the 
resultant  contract  is  assigned  for 
contract  administration  to  a  Defense 
Contract  Administrative  Services 
Region.  Such  change  may  be  made  by 
the  DCASR  by  issuance  of  an 
administrative  change  order;  copies  of 
which  will  be  provided  to  the  PCO  for 
transmittal  to  the  requiring  activity. 

208.7008-6    Requeate  for  additional  funda. 

When  the  Procuring  Department 
requires  additional  funds  to  complete 
procurement  actions  for  the  Requiring 
Department,  the  request  for  additional 
funds  must  identify  the  exact  items 
involved  and  the  reason  why  additional 
funds  are  required.  The  Requiring 
Department  shall  take  expeditious 
action  to  provide  such  funds  by  an 
amendment  to  the  MIPR  or  to  reduce 
requirements  accordingly.  In  case  of  any 
aiyticipated  delay  in  furnishing  required 
additional  funds,  the  Procuring 
Department  will  be  advised  accordingly. 


206.7009    Accaptanca  of  MIPR. 

As  soon  as  practicable,  but  not  later 
than  30  days  after  receipt  of  a  MIPR.  the 
Procuring  Department  shall  formally 
accept  the  MIPR  by  DD  Form  448-2. 
"Acceptance  of  MIPR."  If  this  time  limit 
cannot  be  met,  the  Requiring 
Department  shall  be  informed  of  the 
reason  for  the  delay  and  the  anticipated 
date  the  MIPR  will  be  accepted.  In  any 
event,  Category  I  MIPRs  must  be 
accepted  in  writing  by  the  Procuring 
Department  prior  to  the  expiration  of 
funds  cited.  When  accepted  for 
reimbursable  procurement  the  executed 
DD  Form  448-2  is  the  authority  for  the 
Requiring  Department  to  record  the 
obligation  of  funds.  When  accepted  for 
direct  citation  procurement,  the 
accomplished  date  and  a  conformed 
copy  of  the  contract  will  be  the  authority 
to  record  the  obligation.  The  accepting 
activity  of  the  Procuring  Department 
shall  remain  responsible  for  the  MIPR 
even  though  that  activity  may  spht  the 
MIPR  into  segments  for  actions  among 
other  procurement  activites. 

208.7009-1    QuaHflad  accaptanca. 

Where  contingencies,  price  revisions 
or  variations  in  quantities  are 
anticipated  by  the  Procuring  Department 
under  reimbursable  procurement  the 
acceptance  will  be  so  annotated  on  DD 
Form  448-2.  When  the  acceptance  is 
qualified,  the  Procuring  Department  will 
periodically  advise  the  Requiring 
Department  prior  to  submission  of 
billings,  of  any  changes  in  the 
acceptance  figure  so  that  an  amendment 
to  the  MIPR  may  be  issued^Bv  the 
Requiring  Department  and  the 
appropriate  adjustment  mayjie  made  to 
the  recorded  obligation  to  reflect  the 
current  price. 

208.7009-2    Non-Ouatifiad  accaptanc*. 

If  the  acceptance  of  a  MIPR  is  not 
qualified  by  the  Procuring  Department 
for  anticipated  contingencies  under 
reimbursable  procurement  the  price  on 
the  acceptance  will  be  final  and  will  be 
billed  at  time  of  delivery. 

208.7009-3    Praparatton  and  uaa  Of  DO 
Form  448-2  (accaptanca  of  MIPR). 

(a)  DD  Form  448-2  is  substantially 
self-explanatory;  however,  certain 
details  are  defined  below.  Only 
pertinent  items  should  be  accomplished. 

(1)  Check  the  specific  terms  in  Item  6 
under  which  the  MIPR  is  being  accepted 
(see  208.7007-3). 

(2)  If  any  one  of  the  MIPR  line  items  is 
not  accepted.  Item  7  will  be  checked  and 
the  affected  MIPR  line  item  number  and 
reason  recorded  in  Item  13. 

(3)  Items  8  and  9  will  be  used  only: 
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(i)  When  Item  6c  acteptance  is 
indicated,  (identify  th^  MIPR  line  item 
numbers  that  will  be  provided  under 
each  method  of  financing  in  numbers 
that  will  be  provided  jmder  each  method 
of  financing  in  Items  Sa  and  9a 
respectively);  or  | 

(ii)  If  quantities  or  estimated  costs 
cited  in  a  MIPR  requioe  adjustment  (the 
affected  MIPR  hne  iteb  numbers  will  be 
listed  together  with  tli  e  adjusted 
quantities  or  estimate  i  costs  in  the 
columns  provided  under  Items  8  and  9 
as  may  be  appropriate). 

(4)  Whenever  a  MI^  is  accepted  in 
part  or  in  total  under  Category  II  (direct 
citation)  method  of  financing,  the 
Procuring  Department  will  forecast  in 
Item  10  the  approximate  date  that 
contractual  placemen!  is  expected  to  be 
accomplished.  { 

(5)  Enter  the  total  ainount  of  funds  in 
Item  11  required  by  the  Procuring 

)e  MIPR  items,  as 


Department  to  fund 
accepted.  , 

(6)  Complete  Item  12  only  in  those 
cases  where  the  amomnt  recorded  in 
Item  11  is  not  in  agreement  with  the 
amount  recorded  in  Item  5.  This  will 
serve  either  as  (i)  request  on  the 
Requiring  Departmeiijl  to  issue  a  MIPR 
amendment  to  provide  the  additional 
funds  required,  or  (ii)|  authority  for  the 
Requiring  Department  to  withdraw  the 
available  excess  funqs.  When  funds  of 
two  or  more  approprijations  are 
involved,  proper  breakdown  information 
will  be  provided  in  Item  13. 

(7)  Item  13  will  bejised  to  record  (i) 
justification,  by  MIPR  line  item,  for  any 
additional  funds  required:  (ii) 
explanation  for  rejection  of  MIPR 
whether  in  part  or  in  Itotal;  (iii) 
appropriation  and  subhead  data  cited  on 
the  MIPR:  and  (iv)  such  other  data  as 
may  be  pertinent. 

(b)  DD  Form  448-2 'shall  be  executed 
for  all  MIPR  amendnients  involving  an 
adjustment  of  funds  i  )r  delivery 
schedule,  and  in  all  ( ther  cases  only 
when  requested  by  t!  le  Requiring 
Department. 

(c)  The  Requiring  !  )epartment  will  be 
furnished  four  copies  (one  signed)  of 
each  accoirplished  I ID  Form  448-2 
unless  otherwise  agr  zed  between  the 
Departments. 

20S.7009-4    WtttKlraw  si  of  funds. 

(a)  When  the  Procuring  Department 
accepts  a  MIPR  for  reimbursable 
procurement  in  a  le*er  amount  than 
authorized  on  the  MIPR.  the  DD  Form 
448-2  is  the  authorization  for  the 
Requiring  Departmetit  to  withdraw  such 
excess  funds  by  MirtR  amendment. 
Upon  receipt  of  the  final  billing  (SF 1080) 
and  a  subsequent  d(  termination  that  all 
items  requested  on  t  le  MIPR  have  been 


delivered  and  billed  in  an  amount  less 
than  the  MIPR.  the  Requiring 
Department  may  adjust  their  fiscal 
records  accordingly  without 
authorization  from  or  notice  to  the 
Procuring  Department. 

(b)  When  the  Procuring  Department 
has  accepted  a  MIPR  for  direct  citation 
procurement,  and  initial  contract 
placement  is  completed,  any  unused 
funds  remaining  on  the  MIPR  become 
excess  and  are  no  longer  authorized  for 
use  of  the  Procuring  Department  Any 
such  excess  funds  will  be  immediately 
reported  to  the  Requiring  Department. 
Although  the  Procuring  Department  is 
prohibited  from  further  use  of  such 
excess  funds,  the  Requiring  Department 
will  confirm  the  withdrawal  of  excess 
funds  by  the  issuance  of  a  MIPR 
amendment. 

208.7010    Components  of  end  Kerns. 

208.7010-1    Contractor-furnished 
components. 

In  the  procurement  of  end  items  where 
the  contractor  normally  secures  all 
components  thereof  from  his  own  source 
(not  Government-furnished),  the 
procurement  assignment  does  not  apply 
to  the  component  items  required  by  such 
contractor. 

208.7010-2    Govemment-fumished 
components. 

In  the  procurement  of  end  items  where 
the  Government  furnishes  components 
which  are  covered  by  a  prociu-ement 
assignment,  such  components  shall  be 
procured  in  accordance  with  the 
procurement  assignment.  However, 
direct  purchase  may  be  made  by  a 
Requiring  Department  in  exceptional 
cases  where  agreement  is  reached  with 
the  Procuring  Department  or  is 
authorized  in  accordance  with  subpart 
208.71. 

208.70 1 0-3    Purchase  of  components  over 
and  above  those  initiaity  purchased  with 
ttie  end  item. 

The  procurement  of  components 
covered  by  a  procurement  assignment, 
over  arid  above  those  initially  purchased 
with  the  end  item,  shall  be  effected  in 
accordance  with  the  procurement 
assigrmient.  However,  direct  purchase 
may  be  made  by  a  Requiring 
Department  in  exceptional  cases  where 
agreement  is  reached  with  the  Procuring 
Department  or  is  authorized  in 
accordance  with  208.7100. 

208.701 1  Distribution  of  contracts  and 
order.  (See  204.201(cK3)). 

208.7012  Canceltatlon  of  requirements. 

(a)  Direct  citation  procurement.  When 
all  or  any  part  of  the  supplies  or  services 
requested  in  the  MIPR  are  to  be 


canceled  by  the  Requiring  Department, 
that  Department  shall  so  notify  the 
Procuring  Department  by  telegraphic 
notice.  In  the  event  that  the  Procuring 
Department  has  not  entered  into  a 
contract  for  the  supplies  and  services  to 
be  canceled,  the  Requiring  Department 
shall  be  immediately  notified  to  that 
effect.  Upon  receipt  of  such  notification, 
the  Requiring  Department  shall  initiate  a 
MIPR  amendment  to  revoke  the 
estimated  amount  shown  on  the  original 
MIPR  for  the  canceled  items. 

(1)  In  the  event  that  the  items  to  be 
canceled  have  already  been  placed 
under  contract,  the  following  procedures 
,  will  apply.  As  soon  as  practicable  but  in 
any  event  within  45  days  after  receipt  of 
the  notice  of  cancellation  from  the 
Requiring  Department,  the  Procuring 
Contracting  Officer  shall  issue  a 
Termination  Data  Letter  to  the  Requiring 
Department  (original  and  4  copies) 
which  will  contain  as  a  minimum  the 
information  set  forth  below. 

SUBJECT:  Termination  Data  Re: 
Contract  No. 


Termination  No.  ^ 

Contract 

TO: 

(a)  As  termination  act  is  now  in  progress 
on  the  above  contract,  the  following 
information  is  submitted: 

(1)  Brief  description  of  items  terminated. 

(2)  You  are  notified  that  the  sum  of  $ is 

available  for  release  under  the  subject 
contract  which  sum  represents  the  difference 

between  $ ,  the  value  of  items  terminated 

under  subject  contract,  and  $ estimated 

to  be  required  for  settlement  of  the 
terminated  contract.  The  estimated  amount 
available  required  for  settlement  of  the 
terminated  contract.  The  estimated  amount 
available  for  release  is  allocated  by  the 
appropriations  cited  on  the  contract  as 
follows: 

MIPR  NO. ACCOUNTING 

CLASSinCATlON AMOUNT 

Total  available  for  release  at  this  time  $ 

(b)  You  are  requested  to  forward  an 

amendment  to  MIPR on  DD  Form  448  to 

reflect  the  reduced  quantity  and  amount  of 
funds  available  for  release. 

(c)  Periodic  examinations  (not  less  than  80 
days)  will  be  made  as  termination 
proceedings  progress  to  redetermine  the 
Government's  probable  obligation. 

(Signature  of  Procuring  Contracting  Officer) 

(2)  Periodic  examinations  of  the 
termination  proceedings  will  be 
accomplished  no  less  often  than  every 
60  days  by  the  termination  contracting 
officer  to  reassess  the  Government's 
probable  obligation.  If  any  additional 
funds  are  excess  to  the  probable 
settlement  requirements,  or  if  it  appears 
that  previous  release  of  excess  funds 
will  result  in  a  shortage  of  the  amount 
which  will  be  required  to  consummate 
settlement,  prompt  action  will  be  taken 
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to  notify  the  purchasing  office,  which 
will  amend  the  Termination  Data  Letter 
accordingly.  A  MIPR  amendment  to 
reflect  the  reinstatement  of  funds  shall 
be  processed  by  the  Requiring 
Department  within  30  days  after  the 
amended  Termination  Data  Letter 
requesting  reinstatement  of  fimds  has 
been  received  from  the  purchasing 
ofHce. 

(3)  If  required,  an  amendment  to  the 
MIPR  covering  final  removal  of  any 
remaining  excess  funds  with  respect  to 
terminated  quantities  shall  be  prepared 
by  the  Requiring  Department  upon 
receipt  of  its  copy  of  the  Termination 
Settlement  Agreement. 

(b)  Reimbursable  procurement.  When 
all  or  any  part  of  the  supplies  or  services 
requested  in  the  MIPR  are  to  be 
canceled  by  the  Requiring  Department, 
that  Department  shall  notify  die 
Procuring  Department  by  telegraphic 
notice.  Within  30  days,  the  Procuring 
Department  shall  notify  the  Requiring 
Department's  to  the  quantity  of  items 
available  for  termination  and  the 
amount  of  funds  in  excess  of  the 
estimated  settlement  costs.  Upon  receipt 
of  this  information,  the  Requiring 
Department  shall  issue  a  MIPR 
amendment  to  reduce  the  quantities  and 
funds  accordingly. 

(c)  Termination  by  default.  When  the 
Procuring  Department  exercises 
authority  to  terminate  for  default  (see 
FAR  Part  49),  that  Department  will 
query  the  Requiring  Department  as  to 
whedier  the  supplies  or  services  to  be 
terminated  are  still  required  so  that 
repurchase  action  can  be  undertaken. 

(1)  The  Requiring  Department  will  not 
obligate  funds  on  a  contract  terminated 
for  default  until  such  time  as  a 
contractual  supplemental  agreement  of 
settlement  or  other  written  evidence 
from  the  Procuring  Department  as  to 
release  of  funds  is  received. 

(2)  On  the  repiu-chase  action,  the 
Procuring  Department  will  not  exceed 
the  unliquidated  funds  on  the  defaulted 
contract  without  the  provisions  of 
additional  funds  by  the  Requiring 
Department. 

208.7013    Administrativ*  costs. 

The  Procuring  Department  shall  bear, 
without  reimbursement  therefor,  the 
administrative  costs  incidental  to  its 
procurement  of  supplies  for  another 
Department.  However,  when  a 
procurement  responsibiUty  is 
transferred  from  one  Department  to 
another  Department,  funds  appropriated 
or  to  be  appropriated  for  defraying  the 
administrative  costs  of  such 
procurement  responsibility  shall  be 
made  available  to  the  successor 
Procuring  Department  which  shall 


assume  budget  cognizance  at  the 
earliest  possible  date. 

208.7014  tnspscUon. 

Policies  and  procedures  concerning 
inspection  and  acceptance  for  use  in 
conjunction  with  this  subpart  are  set 
forth  in  FAR  Part  46  of  this  Regulation. 

208.7015  Execution  of  contracts. 

Generally,  the  Procuring  Department 
shall  execute  a  single  contract  where  an 
award  embodying  the  requirements  of 
more  than  one  Department  is  made  to  a 
single  contractor. 

208.7016  Status  rsportino. 

(a)  The  Procuring  Department  shall 
maintain  an  appropriate  system  of  MIPR 
followup  so  that  the  Requiring 
Department  may  be  informed  of  the 
current  status  of  their  requests.  In 
addition,  an  appropriate  system  of 
followup  shall  be  maintained  by  the 
contract  administration  offlce  so  that 
the  Procuring  Department  may  be 
currently  informed  as  to  contractor 
performance  and  in  turn  to  insure  that 
the  Requiring  Department  is  apprised  of 
the  status  of  contracts  resulting  from 
MIPRs. 

(b)  If  requested  by  the  Requiring 
Department,  the  Procuring  Department 
will  furnish  the  Requiring  Department  a 
copy  of  the  solicitation  document  for 
materiel  management  status  information 
when  the  request  is  satisfied  through  the 
use  of  direct  citation  of  funds  (Category 
II  Method  of  Funding). 

(c)  Any  reimbursement  billings, 
shipping  documents,  contractual 
documents,  project  orders  or  related 
documentation  furnished  to  the 
Requiring  Department  will  identify  the 
Requiring  Department's  MIPR  number, 
quantities  of  items,  and  funds  covered 
thereby. 

208.7017  Transportation  of  supplies. 

The  Requiring  Department  is 
responsible  for  advising  the  Procuring 
Department  or  the  Transportation 
Officer  in  the  Contract  Administration 
Office,  as  appropriate,  the  appropriate 
fund  account  chargeable  for 
transportation  costs  in  effecting  delivery 
of  supplies  at  Government  expense.  The 
Requiring  Department  shall  accomplish 
this  by  either  citing  the  fund  account  on 
each  MIPR  or  providing  the  appropriate 
fund  account  to  the  Transportation 
Officer  of  the  office  administering  the 
contract,  at  the  commencement  of  each 
fiscal  year,  for  citation  on  the 
Government  bill  of  lading.  In  every 
instance,  the  Government  bill  of  lading, 
which  is  generally  issued  by  the 
Transportation  OfRcer  in  the 
responsible  Contract  Administration 


Office,  shall  show  the  Requiring 
Department  as  the  Department  to  be 
billed,  and  the  appropriate  fund  account 
designated  by  that  Department 

208.7018    Procursnwnt  aorawnants. 

(a)  This  paragraph  establishes  poUcy 
as  authorized  in  10  U.S.C.  2308  with 
regard  to  agreements  between  the 
Departments  or  other  agencies  for 
procurement  of  commodities  or  services 
not  assigned  in  accordance  with  208.71. 

(b)  10  U.S.C.  2308  provides  that 
Department  Heads  by  agreement  may 
make  assignments  and  delegations  of 
procurement  responsibilities  from  one 
Department  to  another  or  may  create 
joint  or  combined  offices  to  exercise 
procurement  functions  and 
responsibilities. 

(c)  Agreements  may  be  made  on  either 
a  one-time  basis  or  a  continuing  basis. 
The  submission  of  a  MIPR  by  a  requiring 
activity  and  its  acceptance  by  the 
purchasing  activity  of  another 
Department,  even  though  based  on  oral 
communication,  shall  establish  a  one- 
time agreement.  Delegated  procurement 
responsibilities  of  a  continuing  nature 
shall  be  considered  for  coordinated 
procurement  assignment.  However,  all 
agreements  of  a  continuing  nature  shall 
be  formalized,  implemented,  and 
distributed  among  the  activities 
concerned  even  though  not  considered 
suitable  for  coordinated  procurement 
assignment. 

Subpart  208.71— Commodity 
Assignments 

208.7100    Assignment  authority. 

The  commodity  assignments  set  forth 
below  have  been  made  by  the  Deputy 
Under  Secretary  of  Defense  for 
Acquisition  Management  to  the  Military 
Departments.  Also  included  are 
assignments  to  the  General  Services 
Administration  made  by  the  Deputy 
Under  Secretary  of  Defense  for 
Acquisition  Management  in  accordance 
with  DoD/GSA  Agreements.  The  letter 
"P"  appearing  after  an  FSC  Code 
indicates  a  partial  FSC  assignment 
There  may  be  speciflc  items  within  any 
of  the  assignments  which  have  been 
designated  for  DoD  Integrated  Materiel 
Management  to  other  than  the 
coordinated  procurement  assignee.  Such 
items  will  be  purchased  by  the  DoD 
Integrated  Materiel  Manager. 

208.7100-1    Exclusions— Military 
Department  assignmentt  (Except  DLA). 

General  exclusions  to  applicabiUty  of 
commodity  assignments  made  to  a 
Military  Department  (except  Defense 
Logistics  Agency)  are: 
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(a)  Emergency  procurements,  as 
determined  by  tiie  Reqi^ring 
Department; 

(b)  Procurements  not  in  excess  of 
$2,500  per  line  item; 

(c)  Procurements  of  i^ems  authorized 
for  local  purchase;  puraiiant  to  mutual 
agreement  between  the  assignee  and  the 
other  users;  " 

(d)  Items  in  a  researc  i  and 
development  stage;  ana 

(e)  Item  subject  to  ra  j>id  design 
changes,  or  to  continuo  us  redesign  or 
modification  during  the  production  or 
operational  use  phases  which 
necessitate  continual  cf)ntact  between 
industry  and  technical  personnel  of  the 
requiring  service  to  ins  ire  that  the  item 
procured  is  exactly  tha :  which  is 
required. 

208.7100-2    ExdiMionsi-OLA  and  GSA 
MSignnMnt*. 

(a)  Optional  Exclusions.  With  respect 
to  commodity  assignmints  made  to  the 
Defense  Logistics  Agency  or  the  General 
Services  Administratio^  the  following 
categories  of  service-m(anaged  items 
within  an  assigned  claf  s  may  be 
purchased  by  the  Dep^iments  of  the 
Army,  Navy,  or  Air  Fotce  at  their  option: 

(1)  Items  in  a  researqh  and 
development  stage — This  exception 
permits  the  Military  Departments  to 
contract  for  research  ajid  development 
requirements,  including  quantities  for 
testing  purposes  and  i^ms  undergoing 
in-service  evaluation  (^ot  yet  in  actual 
production,  but  beyon^  prototype).  The 
term  "research  and  development"  as 
used  herein  relates  on^  to  procurements 
described  in  FAR  Part  05.  Generally,  this 
exception  can  be  used'only  when  the 
procurement  is  covered  by  research  and 
development  funds;  aijd 

(2)  Items  peculiar  to  Nuclear 
Ordnance  Materiel,  bdcause  of  design 
characteristics  or  because  of  test- 
inspection  requirements  which  are 
controlled  by  the  Department  of  Energy 
(DOE)  or  by  the  DoD  tp  insure  reliability 
of  nuclear  weapons. 

(i)  This  exception  a|  iplies  to  all  items 
designed  for  and  pecijiar  to  nuclear 
ordnance  regardless  of  Agency  control, 
or  to  any  item  which  riequires  test  or 
inspection  conducted  pr  controlled  by 
DOE  or  DoD.  The  Defense  Nuclear 
Agency  will  have  DoD  procurement 
responsibility  for  all  items  assigned  for 
integrated  management  in  accordance 
with  DoD  Directive  5M5.31. 

(ii)  This  exception  qoes  not  cover 
items  used  for  both  nuclear  ordnance 
and  other  purposes  if  such  items  are  not 
subject  to  the  special  testing  procedures. 

(3)  Items  to  be  procured  under  the 
authority  of  a  Determ  nation  and 
Findings  issued  pursu  ant  to  10  U.S.C. 
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2304(a)(12)  and  FAR  15.212.  Classified 
Purchases  (i.e.,  purchases  or  contracts 
classified  "Confidential"  or  higher,  or 
where  because  of  other  considerations, 
a  contract  should  not  be  puWicly 
disclosed); 

(4)  Items  to  be  procured  under  the 
authority  of  a  Determination  and 
Findings  issued  pursuant  to  10  U.S.C. 
2304(a)(14)  and  FAR  15.216.  Technical  or 
Specialized  Supplies,  Requiring 
Substantial  Initial  Investment  or      ^ 
Extended  Period  of  Preparation  For 
Manufacture;  and 

(5)  Items  which  are  directly  related  to 
a  weapon/defense/space  system  and 
which  are  design-controlled  by.  and 
procured  from  either  the  system 
manufacturer  or  a  manufacturer  of  a 
major  subsystem  thereof; 

(i)  This  exception  is  intended  to  cover 
a  specific  and  relatively  small  portion  of 
"weapon/defense/space  system" 
related  items.  An  exempted  item  must 
meet  two  conditions.  First,  it  must  be 
directly  related  to  the  weapon  system. 
Secondly,  it  must  be  both  design 
controlled  and  procured  from  the  system 
or  major  subsystem  contractor. 

(ii)  The  exception  is  intended,  for 
example,  to  permit  a  Service  to  contract 
for  an  item  which  it  procures  from  an 
airframe  manufacturer  (as  sole  source), 
provided  the  airframe  manufacturer  is 
responsible  for  the  design  of  the  item.  It 
would  likewise  pertain  to  a  component 
of  a  Government-furnished  engine  to  be 
installed  in  the  airframe,  if  the  Service 
procures  the  component  from  the  engine 
manufacturer  and  the  engine 
manufacturer  has  design  cognizance  of 
the  item. 

(iii)  The  exception  is  not  intended  to 
cover  the  broad  category  of  weapons 
related  items  but  only  that  portion 
which  is  both  procured  from  and  design 
controlled  by  the  system  or  major 
subsystem  contractor. 

(6)  Items  subject  to  rapid  design 
changes  or  to  continuous  redesign  or 
modification  during  the  production  and/ 
or  operational  use  phases  which 
necessitate  continual  contact  between 
industry  and  technical  personnel  of  the 
Requiring  Department  to  insure  that  the 
item  procured  is  exactly  what  is 
required. 

(i)  This  exception  permits  the  Military 
Departments  to  contract  for  items  of 
highly  unstable  design.  Its  use  must  be 
predicated  on  a  determination  that  it  is 
clearly  impractical,  both  from  a 
technical  and  contracting  viewpoint,  to 
refer  the  procurement  to  DLA  or  GSA. 
Thus,  the  possibility  of  a  number  of 
design  changes  occurring  during  the 
course  of  the  contract  is  not  in  itself 
sufficient  evidence  for  retention  of  the 
procurement.  Neither  is  the  fact  that  a 


procurement  would  possibly  qualify  for 
placement  as  a  negotiated  contract. 
Conversely,  a  procurement  for  an  item 
covered  by  a  reasonaWyfiwa 
specification  which  can  be  placed  under 
the  formal  advertised  procedure  is  prima 
facie  evidence  that  the  use  of  the 
exception  is  not  valid. 

(ii)  This  exception  also  applies  to 
items  requiring  compatibility  testing  as  a 
contract  requirement,  provided  that  such 
testing  requires  continual  contact 
between  industry  and  technical 
personnel  of  the  Requiring  Department. 

(7)  Containers  procured  only  with 
items  for  which  they  are  designed;  and 

(8)  Emergency  procurements,  as 
determined  by  the  Requiring 
Department: 

(i)  This  exception  pennits  the  Services 
to  make  emergency  procurements 
(valued  at  over  $2,500)  in  the  context  of 
208.7003-4  when  the  exigencies  of  the 
situation  will  not  permit  the  delay 
incident  to  follow  the  normal  channels 
of  coordinated  procurement. 

(ii)  As  a  general  rule,  this  exception 
should  cover  items  only  when  they  are 
readily  available  from  commercial 
inventories  or  in  current  production.  It 
should  not  be  used  with  extended 
production  leadtime. 

(iii)  Unless  the  item  is  immediately 
available  from  a  commercial  source, 
emergency  procurements  should  be 
coordinated  with  the  cognizant  DLA 
Center  or  GSA  Support  Region  by 
telephone  or  other  rapid  communication 
prior  to  proceeding  with  the  local 
procurement.  This  will  serve  the 
interests  of  the  Requiring  Department 
for  the  following  reasons: 

(A)  The  need  may  be  satisfied 
immediately  by  diversion  from  a  current 
DLA  or  GSA  contract; 

(B)  The  Center  or  the  GSA  Support 
Region  may  arrange  to  satisfy  the 
requirement  from  other  Military 
Department  stocks  or  DLA/GSA  stocks 
recently  delivered  under  a  DLA  or  GSA 
confract;  and 

(C)  The  Center  or  GSA  Support 
Region  may  be  able  to  "add  on"  to  an 
existing  DLA  or  GSA  contract  and 
obtain  the  material  faster  than  the 
Requiring  Department  could  by  a 
unilateral  procurement 

(9)  Procurements  of  military  service- 
managed  or  noncataloged  items  not  in 
excess  of  $2,500  per  line  item — ^This 
exception  permits  the  Military 
Departments  to  procure  a  line  item 
which  does  not  exceed  a  value  of  $2,500. 
It  does  not  apply  to  a  line  item  valued  at 
$2,500  or  under  which  is  included  in  a 
Federal  Supply  Schedule  mandatory  for 
use  by  DoD  activities;  and 
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(10)  Noncataiog  items  in  the  nature  of 
a  one-time  buy  and  not  contemplated  as 
an  item  in  the  supply  system: 

(i)  This  exception  is  intended  to 
permit  the  Military  Departments  to 
contract  for  a  nonrecurring  requirement 
for  a  noncataloged  item.  "Not 
contemplated  as  an  item  in  the  supply 
system"  as  a  practical  matter  means 
that  the  item  is  not  in  the  supply  system 
nor  is  such  anticipated.  This  exception 
could  cover  a  part  or  component  for  a 
prototype  and  such  part  or  component 
may  be  stock  numbered  at  a  later  date. 

(ii)  This  exception  may  not  be  used  to 
cover  purchases  of  recurring 
requirements  for  an  item  based  solely  on 
the  fact  that  the  item  is  not  stock 
numbered  nor  may  it  be  used  to 
purchase  items  which  have  only  slightly 
different  characteristics  from  previously 
cataloged  items. 

(b)  Defense  Logistics  Agency  and 
General  Services  Administration 
responsibility  to  procure  excluded  items 
upon  request.  Items  other  than  nuclear 
ordnance  materiel  which  may  be 
purchased  by  the  other  Military 
Departments  at  their  option  under  (a) 
above  shall  be  procured  by  DLA  or  GSA 
at  the  requests  of  the  Military 
Departments. 

(c)  Exclusions  to  Defense  Logistics 
Agency  or  General  Services 
Administation  assignments  by 
agreement.  The  Military  Departments 
shall  process  to  the  appropriate  DLA 
center  or  GSA  Support  Region  for 
procurement  those  service-managed 
items  which  do  not  meet  the  exception 
criteria  set  forth  in  (a)  above,  unless  by 
mutual  agreement  between  the 
cognizant  Military  Service  Inventory 
Manager  and  the  DLA  Center 
concerned,  or  the  GSA  Support  Region, 
the  item  is  determined  to  be  most 
satisfactorily  procured  on  a  Military 
Service  basis.  The  Military  Departments 
shall  insure  that  subsequent 
procurements  of  items  previously 
classified  as  exceptions  under  (a)  above 
do  in  fact  continue  to  meet  the  exception 
criteria  at  the  time  of  the  subsequent 
procurement.  Otherwise,  such 
procurements  shall  be  forwarded  to 
DLA  or  GSA  for  purchase. 

(d)  Exclusions  for  local  purchase  of 
integrated  materiel  managed  items. 
Requiring  Departments  may  purchase  at 
their  option  any  DLA  or  GSA  centrally 
managed,  commercially  available  item 
provided: 

(1)  In  the  case  of  an  emergency 
requirement,  such  as  a  work  stoppage, 
the  purchase  action  is  limited  to 
immediate-use  quantity,  or 

(2]  In  the  case  of  routine  requirements, 
the  total  line  item  value  does  not  exceed 
$10.00  and  local  purchase  is  determined 


to  be  the  most  economical  method  of 
supply. 

206.7101    Department  of  ttta  Anny. 

Federal  Supply  Class  Code  and  Commodity 

FSC  ("F*  after  the  FSC  number  indicates  a 
partial  FSC  assignment). 
Electronic  Equipment. 
Each  Department  is  assigned  procurement 
responsibility  for  those  items  which  the 
Department  either  designed  or  for  which 
it  sponsored  development.  See  FSC  5821 
under  Navy  listings  for  assignment  of 
certain  commercially  developed  radio 
sets  [i.e.,  developed  without  the  use  of 
govenunent  funds). 

1005  P*    Guns,  through  30mm.  This  partial 
FSC  assignment  applies  to  guns,  through 
30mm,  and  parts  and  equipment  therefor, 
as  listed  in  Department  of  Army  Supply 
Manuals/Catalogs.  It  does  not  apply  to 
naval  ordnance  type  guns:  MK  11  and 
MK  12,  20mm  gun;  and  aircraft  gun 
mounts. 

1010  P*    Guns,  over  30mm,  up  to  75mm.  This 
partial  FSC  assignment  applies  to  gims. 
over  30mm  and  up  to  75mm,  and  parts 
and  equipment  therefor,  as  listed  in 
Department  of  the  Army  Supply 
Manuals/Catalogs.  It  does  not  apply  to 
naval  ordnance  type  guns  and  aircraft 
gun  mounts. 

1015  P*    Guns.  75nun  through  125mm.  This 
partial  FSC  assignment  applies  to  guns, 
75mm  through  125mm,  and  parts  and 
equipment  therefor,  as  listed  in 
Department  of  Army  Supply  Manuals/ 
Catalogs.  It  does  not  apply  to  naval 
ordnance  type  guns. 

1020  P*     Guns  over  125mm  through  150mm. 

1025  P*    Guns  over  150mm  through  200mm. 

1030  P*     Guns  over  200mm  through  300mm. 

1035  P*    Guns  over  300mm.  These  partial 
FSC  assignments  apply  to  guns,  over 
125Run,  and  parts  and  equipment 
therefor,  as  Hsted  in  Department  of  Army 
Supply  Manuals/Catalogs.  They  do  not 
apply  to  naval  ordnance  type  guns. 

1040    Chemical  Weapons  and  Equipment. 

1055  P*     Launchers,  Rocket  and  Pyrotechnic. 
This  partial  FSC  assignment  applies  to 
launchers,  rocket  and  pyrotechnic,  as 
hsted  in  Department  of  Army  Supply 
Manuals/Catalogs.  It  does  not  apply  to 
naval  ordnance  type  and  airborne  type, 
with  the  exception  of  2.75  inch  Rocket 
Launchers  which  are  included  in  this 
partial  FSC  assignment  to  the 
Department  of  the  Army. 

1090  P    Assemblies  Interchangeable 
Between  Weapons  in  Two  or  More 
Classes.  This  partial  FSC  assignment 
applies  to  the  following  items: 

National  Stock  Number  Nomenclature 

1090-563-7232  Staff  Section,  Class. 

1090-699-0633  Staff  Section. 

1090-796-8760  Power  Supply. 

1090-885-8451  Wrench  Corrector. 

1090-986-9707  Reticle  Assembly. 

1095  P*    Miscellaneous  Weapons.  This 
partial  FSC  assignment  applies  to 
miscellaneous  weapons,  and  parts  and 
equipment  therefor,  as  listed  in 
Department  of  Army  Supply  Manuals/ 


Catalogs.  It  does  not  apply  to  naval 
ordnance  type;  line  throwing  guns  (which 
are  under  DoD  Coordinated  Procurement 
assignment  to  the  Department  of  the 
Navy):  and  aircraft  type  miscellaneous 
weapons. 

1210  P*     Fire  Control  Directors. 

1220  P*     Fire  Control  Computing  Sights  and 
Devices. 

1230  P*     Fire  Control  Systems,  Complete. 

1240  P*     Optical  Sighting  and  Ranging 
Equipment 

1250  P*     Fire  Control  Stabilizing 
Mechanisms. 

1260  P*     Fire  Control  Designating  and 
Indicating  Equipment. 

1265  P*     Fire  Control  Transmitting  and 
Receiving  Equipment.  Except  Airl>ome. 

1285  P'     Fire  Control  Radar  Equipment. 
Except  Airborne. 

1290  P*    Miscellaneous  Fire  Control 

Equipment.  The  above  nine  partial  FSC 
assignments  apply  to  fire  control 
equipment,  as  listed  in  Department  of  the 
Army  Supply  Maunals/Catalogs.  They 
do  not  apply  to  naval  ordnance  type  and 
aircraft  type. 

1305  P*  Ammunition,  through  30mm.  This 
partial  FSC  assignment  applies  to 
ammunition  through  30mm  as  listed  in 
Department  of  Army  Supply  Manuals/ 
Catalogs.  It  does  not  apply  to  naval 
ordnance  type  and  ammunition  for  the 
MK  11  and  MK  12.  20  mm  gun. 

1310  P*     Ammunition,  over  30mm  up  to  75 
mm.  This  partial  FSC  assignment  applies 
to  ammunition,  over  30mm  up  to  75mm. 
as  listed  in  Department  of  Army  Supply 
Manuals/Catalogs.  It  does  not  apply  to 
naval  ordnance  type  and  to  40mm 
ammunition  (which  is  under  DoD 
procurement  assignment  to  the  Navy.) 
The  Army  is  responsible  for  the 
procurement  of  fillers  and  the  loading, 
assembling  and  packing  of  toxicologicaL 
incapacitating  riot  control,  smoke  and 
incendiary  munitions. 

1315  P*     Ammunition  75mm  through  125mm. 
This  partial  FSC  assignment  applies  to 
ammunition,  75mm  through  125mm.  as 
listed  in  Department  of  Army  Supply 
Manuals/Catalogs.  It  does  not  apply  to 
naval  ordnance  type.  The  Army  is 
responsible  for  the  procurement  of  Tillers 
and  the  loading,  assembling  and  packing 
of  toxicological.  incapacitating  riot 
control,  smoke  and  incendiary  munitions. 

1320  P*     Ammmunition.  over  125mm.  This 
partial  FSC  assignment  applies  to 
ammunition  over  125mm,  as  listed  in 
Department  of  Army  Supply  Manuals/ 
Catalogs.  It  does  not  apply  to  naval 
ordnance  type.  The  Army  is  responsible 
for  the  procurement  of  fillers  and  the 
loading,  assembling  and  packing  of 
toxicological,  incapacitating  riot  control, 
smoke  and  incendiary  munitions. 

1325  P*     Bombs.  This  partial  FSC  assignment 
apphes  to  Bombs  as  listed  in  Department 
of  Army  Supply  Manuals/Catalogs.  It 
does  not  apply  to  Navy  assigned  Bombs 
as  shown  in  list  of  assignments  to  the 
Navy:  however,  the  Department  of  the 
Army  is  responsible  for  the  procurement 
of  fillers  and  the  loading,  assembling  and 
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packing  of  toxicological.  incapacitating 
riot  controL  »moke  ^id  incendiary 
munitions,  and  for  other  loading, 
assembling  and  packing  in  exceaa  of 
Navy  owned  capacity. 
1330    Grenades. 

1340P    Rockets  and  Rocket  Aminimition. 
This  partial  FSC  assignment  applies  to: 
eemm  Rocket,  HEAT.  M72. 
2.75  Rocket  FFAR,  Service  and  Practice. 
Heads  MK5  and  ModW(HEAT). 
HE.  M151. 

HE.  XM229  (17  lb  Wkrhead). 
HE,  XM157  (Spottini  Red). 
HE,  XMIM  (Spottini  Yellow). 
MK81  Practice  (5  lb  Bli«). 
XM230  Practice  (10 1)). 
Motors  MK4  and  Modf  (High  Performance 
Aircraft).  1 

MK40  and  Mods  (Lojw  Performance 
Aircraft). 
3.5  In.  Rocket  Heat,  M^5. 
Practice,  M3fi. 
Smoke.  WP  M30. 
4.5  in.  Motor,  Drill, 
HE.M32. 

Practice.  M33.  Incendibry  and  toxicological 
rockeU,  as  listed  in  Army  Supply 
Builetina.  | 

It  does  not  apply  to  N^vy  assigned  rockets 
as  shown  in  list  of  assignments  to  the 
Navy.  However,  thq  Department  of  the 
Army  is  responsibly  for  procurement  of 
filler  and  for  filling  of  all  smoke  and 
toxicological  rocketb. 
1345    Land  Mines.  ! 

1365    Military  Chemical  Agents. 
1370  P    Pyrotechnics.  This  partial  FSC 

assignment  does  no!  apply  to  shipboard 
and  aircraft  pyrotechnics. 
1375  P    Demolition  Materials.  This  partial 
FSC  assignment  is  ipplicable  to  Blasting 
Agents  and  suppliei  I  such  as: 
Bangalore  torpedo. 
Blocks,  demolition. 

Caps,  blasting,  electri :  and  nonelectric. 
Charge,  cratering. 
Charge,  shaped  and  c  emolition. 
Chests,  demolition  platoon  and  squad. 
Cord  detonating. 
Demolition  equipmen  t  sets,  with  ancillary 

items. 
Detonators,  all  types. 
Dynamite. 
Firing  Devices. 
Fuze,  safety. 
Kit.  demolition. 
Lighter,  fuse. 
Machine  blasting. 
Primer,  percussion  ca  p. 
It  does  not  apply  to  r«|avy  underwater 
demolition  require^ients. 
1376  P    Bulk  Explosiv^.  This  partial  FSC 
assignment  is  appl  cable  to  solid 
propellents  and  ex  plosives  such  as: 
Ammonium  Picrate  (  explosive  D)  JAN-A- 

166A. 
Trinitrotoluene  (TNT  |  MIL-T-24«A. 

Tetryl  IAN-T-339.  

Pantacrythrite  Tetra^itrate  (PETN)  JAN-P- 

387. 
RDX. 

Composition  B. 
Composition  B-3. 
Pentolite.  50. 
Composition  C-3. 
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Composition  A-3. 
Composition  A-4. 
Nitroguanidine  (Picrate). 
It  does  not  apply  to  production  capacity  for 
any  of  the  above  listed  explosives  at  the 
U.S.  Naval  Propellant  Plant  Indian  Head. 
Maryland. 
1377  P    Cartridge  and  Propellant  Actuated 
Devices  and  Components.  This  partial 
FSC  assignment  is  applicable  to  the 
following  devices; 
(Reserved  pending  Services  agreement  as 
to  items  which  shall  be  included  in  this 
assignment.) 
1380    Military  Biological  Agents. 
1390  P*     Fuzes  and  Primers.  This  partial  FSC 
assignment  applies  to  Fuzes  and  Primers 
for  Army  assigned  ammunition. 
It  does  not  apply  to  naval  ordnance  type, 
which  is  under  DoD  procurement 
assignment  to  the  Department  of  the 
Navy;  and  guided  missile  fuzes. 
2210    Locomotives. 
2220    Rail  Cars. 
2240    Locomotive  and  Rail  Car  Accessories 

and  Components. 
2250    Track  Materials,  Railroad. 
2310  P    Passenger  Motor  Vehicles. 
2320  P    Trucks  and  Truck  Tractors.  The 
above  two  partial  Federal  Supply  Class 
Assignments  apply  to  tactical  vehicles; 
trucks  over  10,000  pounds  Gross  Vehicle 
Weight  (GVW);  and  the  follov«ng  types 
■  of  vehicles: 

Bus.  convertible  to  ambulance; 
Truck.  4x4.  convertible  to  ambulance; 
Truck.  4x4.  dump,  9,000  GVW.  with  cut- 
down  cab. 
These  assignments  do  not  apply  to  tracked 
landing  vehicles  which  are  not  under  DoD 
Coordinated  Procurement  assignment,  and 
airport  crash  rescue  vehicles,  which  are 
under  DoD  Coordinated  Procurement 
assignment  to  the  Department  of  the  Air 
Force.  With  the  exception  of  the  types 
enumerated  above,  these  assignments  do 
not  apply  to  commercial  passenger  carrying 
vehicles  and  trucks  up  to  10,000  pounds 
GVW,  which  are  assigned  for  DoD 
Coordinated  Procurement  to  the  General 
Services  Administration. 
2330  P    Trailers.  This  partial  FSC  assignment 
does  not  apply  to  two  wheel  lubrication 
trailers,  two  wheel  steam  cleaning 
trailers,  and  troop  transporter 
semitrailers  which  are  not  under  DoD 
Coordinated  Procurement  assignment, 
and  airport  crash  rescue  trailer  units 
which  are  under  DoD  Coordinated 
Procurement  assignment  to  the 
Department  of  the  Air  Force. 
2340  P    Motorcycles,  Motor  Scooters,  and 
Bicycles.  This  partial  FSC  assignment 
does  not  apply  to  bicycles  and  tricycles. 
2350    Tanks  and  Self-propelled  Weapons. 
2430    Tractors,  Track  Laying,  High  Speed. 
2510  P*  *    Vehicular  Cab.  Body,  and  Frame 

Structural  Components. 
2520  P*  *     Vehicular  Power  Transmission 

Components. 
2530  P**    Vehicular  Brake,  Steering,  Axle. 

Wheel,  and  Track  Components, 
2540  P**    Vehicular  Furniture  and 

Accessories. 
2590  P*  *    Miscellaneous  Vehicular 
Components, 


2610    Tires  and  Tubes.  Pneumatic  except 

Aircraft. 
2630    Tires,  solid  and  cushion. 
2640    Tire  Rebuilding  and  Tire  and  Tube 

Repair  Materials. 
2805  P*  *    Gasoline  Reciprocating  Ei^ines, 

except  Aircraft;  and  Components. 
2910  P*  •     Engine  Fuel  System  Components. 

Nonaircraft 
2920  P*  *     Engine  Electrical  System 

Components,  Nonaircraft 
2930  P*  *     Engine  Cooling  System 

Components,  Nonaircraft. 
2940  P*  *     Engine  Air  and  Oil  Filters. 

Strainers  and  Cleaners,  Nonaircraft 
2990  P**     Miscellaneous  Engine  Accessories, 

Nonaircraft 
4210  P    Fire  Fighting  Equipment.  This  partial 
FSC  assignment  applies  only  to 
equipment  developed  by  or  under  the 
sponsorship  of  the  Department  of  the 
Army. 
4230  P    Decontaminating  and  Impregnating 
Equipment.  This  partial  FSC  assignment 
applies  only  to  items  peculiar  to  chemical 
warfare. 
4240  P    Safety  and  Rescue  Equipment.  This 
partial  FSC  assignment  applies  only  to 
military  respiratory  protective  equipment 
for  chemical  warfare. 
5805  P    Telephone  and  Telegraph  Equipment. 
This  partial  FSC  assignment  applies  only 
to  military  (wire)  equipment,  field  type. 
5815  P    Teletype  and  Facsimile  Equipment 
This  partial  FSC  assignment  applies  only 
to  military  (wire)  equipment  field  type. 
5820  P    Radio  and  Television 

Communication  Equipment  except 
Airborne.  This  partial  FSC  assignment 
applies  to  non-tactical,  off-the-shelf, 
commercially  available  radio  and 
television  equipment  and  supplies  used 
by  the  Armed  Forces  Radio  and 
Television  Stations  including  equipment 
and  supplies  used  by  the  Armed  Forces 
for  closed  TV  circuit  educational  and 
training  programs. 
5830  P    Intercommunication  and  Public 
Address  Systems:  Except  Airborne.  This 
partial  FSC  assignment  applies  only  to 
military  (wire)  equipment  field  type. 
6135  P    Batteries.  Primary.  This  partial  FSC 
assignment  applies  to  MIL  type,  dry  cell 
batteries,  only. 
6625  P    Electrical  and  Electronic  Properties 
Measuring  and  Testing  Instruments.  This 
partial  FSC  assignment  applies  only  to 
instruments  for  testing  military  (wire) 
equipment  field  type. 
6645  P    Time  Measuring  Instruments.  This 
partial  FSC  assignment  applies  to  the 
following  watches;  aircraft  instrument 
panel  clocks;  cases  and  spare  parts 
therefore:  Master  navigation  watches; 
pocket  watches;  stop  watches;  second 
setting  vfT\8\  watches;  wrist  watches; 
athletic  timers;  aircraft  clocks;  aircraft 
panel  clocks;  mechanical  aircraft  clocks; 
navigation  watch  cases;  pocket  watch 
cases;  watch  holders;  watch  case 
assemblies  and  watch  movements. 
6660  P    Meteorological  instruments  and 
Apparatus.  Each  Department  is  assigned 
procurement  responsibility  for  those 
systems,  instruments  and  end  items  in 
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FSC  6660  for  which  the  Department 
either  designed  or  for  which  it  sponsored 
development.  For  purposes  of  this 
assignment,  the  developing  Department 
is  the  department  which  awarded  the 
developmental  contrnct.  notwithstanding 
that  other  Departments  may  have 
provided  funds  for  the  development 
6665  P    Hazard-Detecting  Instruments  and 
Apparatus.  This  partial  FSC  assignment 
applies  only  to  items  peculiar  to  chemical 
warfare. 
6695  P    Combination  and  Miscellaneous 

Instruments.  This  partial  FSC  assignment 
applies  to  jewel  bearings  only. 
6820  P    Dyes.  This  partial  FSC  assignment 
applies  only  to  items  peculiar  to  chemical 
warfare. 
6910  P    Training  Aids.  This  partial  FSC 

assignment  applies  only  to  items  peculiar 
to  Army  assignments  under  weapons, 
fire  control  equipment,  ammunition  and 
explosives  and  chemical  and  biological 
warfare. 
6920  P    Armament  Training  Devices.  This 
partial  FSC  assignment  applies  to 
armament  training  devices  as  listed  in 
DA  Catalogs  SC  esia  ML/IL  and  SC  6920 
ML/IL  It  does  not  apply  to  clay  pigeons 
in  DA  Catalogs  SC  6910,  ML/IL  and  SC 
6920  ML/IL.  It  not  apply  to  clay  pigeons. 
6940  P    Communication  Training  Devices. 
This  partial  FSC  assignment  applies  only 
to  code  training  sets,  code  practice 
equipment,  and  other  telephone  and 
telegraph  training  devices. 
8130  P    Reels  and  Spools.  This  partial  FSC 
assignment  applies  only  to  reels  and 
spoob  for  miUtary  (wire)  equipment, 
field  type. 
8140  P    Ammunition  Boxes.  Packages,  and 
Special  Containers.  This  partial  FSC 
assignment  applies  only  to  boxes, 
packages  and  containers  peculiar  to 
Army  assignments  under  ammunitions, 
explosives,  and  chemical  and  biological 
warfare  as  hsted  in  DA  Catalog  SC  8140 
IL  and  SC  8140  ML 
*     For  purposes  of  procurement.  Naval 
Ordnance  comprise*  all  arms,  armor,  and 
armament  for  the  Department  of  the  Navy 
and  includes  all  offensive  and  defensive 
weapons,  together  with  their  components, 
controlling  devices  and  ammunition  used  in 
executing  the  Navy's  mission  in  National 
Defense  (except  small  arms  and  those  items 
of  aviation  ordnance  procured  from  the 
Army). 

*•    This  partial  FSC  assignment  apply 
only  to  repair  parts  peculiar  to  combat  and 
tactical  vehicles.  In  addition,  the  assignment 
in  FSC-280S  appHes  to  military'  standard 
engines  1.5  HP  through  20  HP  and  parts 
peculiar  therefor.  Balance  of  these  Federal 
Supply  Classes  are  assigned  to  the  Defense 
Supply  Agency  (Defense  Construction  Supply 
Center). 

208.7102    DapartmsntoftheNavy. 

Federal  Supply  Class  Code  and  Commodity 

FSC  ["P"  after  Ae  FSC  number  indicates  a 
partial  FSC  assignment.). 

Electronic  Equipment. 

Each  Department  is  assigned  procurement 
responsibility  for  those  items  which  the 
Department  either  designed  or  for  which 


it  sponsored  development.  See  FSC  5821 
for  assignment  of  certain  commercially 
developed  radio  sets  to  the  Department 
of  the  Navy  (Le..  developed  without  the 
use  of  government  funds.). 
1095  P    Miscellaneous  Weapons.  This  partial 
FSC  assignment  applies  to  line  thro«ving 
guns  only. 
1310  P    Ammunition,  over  30mm  up  to  75mm. 
This  partial  FSC  assignment  applies  only 
to  reels  and  spools  for  military. 
1325  P    Bombs.  This  partial  FSC  assignment 
applies  to  armor-piercing:  depth  bombs; 
externally  suspended  low  drag  bombs; 
and  components  and  practice  bombs 
therefor,  as  listed  in  Ord  Pamphlets,  and 
the  MK  43,  Target  Detecting  Device.  With 
respect  to  this  assignment  the 
Department  of  the  Army  is  responsible 
for  the  procurement  of  fillers  and  the 
loading,  assembling  and  packing  of 
toxicological,  incapacitating  riot  control- 
smoke  and  incendiary  munitions  and  for 
other  loading,  assembling  and  packing  in 
excess  of  Navy-owned  capacity. 
1340  P    Rockets  and  Rocket  Ammunition. 
This  partial  FSC  assignment  applies  to: 
Fuze,  Rocket,  V.T.,  MK93-0. 
2.25  In.  Rocket  SCAR,  Practice. 
Heads  MK3  and  Mods. 
Motors  MK15  and  Mods. 
MK16  and  Mods. 
5  In.  Rocket  HVAR,  service  and  practice. 
Heads  MK2  and  Mods  (common)  MK6 
and  Mods  (GP). 

MK4  and  Mods  (smoke)  MK25  and 
Mods  (ATAR). 
Motors  MKlO  and  Mods. 
5  In.  Rocket  FFAR  service  and  practice. 
Heads  MK24  and  Mods  (General 
Purposes). 
MK32  and  Mods  (Shaped  Charged). 
MK26  and  Mods  (Ilium). 
Motor  MKIO  and  Mods. 
With  respect  to  this  assignment  the 
Department  of  the  Army  is  responsible 
for  procurement  of  filler  and  for  filling  of 
all  smoke  and  toxicological  rockets. 
1390  P    Fuzes  and  Primers.  This  partial  FSC 
assignment  apphes  to  fuzes  and  primers 
for  Navy  assigned  ammunition. 
1550  P    Drones.  This  partial  FSC  assignment 

applies  only  to  Drone,  Model  BQM34E. 
1905  P    Combat  Ships  and  Landing  Vessels. 
This  partial  FSC  assignment  applies  to 
landing  vessels  only. 
1910  P    Transport  Vessels,  Passenger  and 
Troop.  This  partial  FSC  assignment 
applies  to  ferryboats  only. 
1920  Fishing  Vessels. 
1925  Special  Service  Vessels. 
1930  Barges  and  Lighters,  Cargo. 
1935  P    Barges  and  Lighters,  Special  Purpose. 
This  partial  FSC  assignment  does  not 
apply  to  Derricks,  Pile  Drivers,  Rock 
Cutters,  Concrete  Mixing  Plants, 
Mechanical  Bank  Grader  Barges,  Other 
Bank  Revetment  Barges,  and  Barge 
Power  Plans. 
1940  Small  Craft 
1945  P    Pontoons  and  Floating  Docks.  This 
partial  FSC  assignment  applies  only  to 
'    Naval  Facilities  Engineering  Command 

Type  Pontoons. 
1950  Floating  Drydocks. 


1990  P    Miscellaneous  Vessels.  This  partial 
FSC  assignment  applies  to  commercial 
sailing  vessels  only. 
2010  Ship  and  Boat  Propulsion 

Components. 
2020  Rigging  and  Rigging  Gear. 
2030  Deck  Machinery. 
2040  Marine  Hardware  and  Hull  Items. 
2060  Commercial  Fishing  Equipment 
2090  Miscellaneous  Ship  and  Marine 
Equipment 

2820  P    Steam  Engines,  Redprocatiiig,  and 
Components.  This  partial  FSC 
assignment  applies  to  Marine  Main 
Propulsion  Steam  Engines  only. 

2825  P    Steam  Turbines  and  Components. 
This  partial  FSC  assignment  applies  to 
Marine  Steam  Turbines  only. 

4210  P    Fire  Fighting  Equipment  This  partial 
FSC  assignment  applies  only  to  fire 
fighting  equipment  developed  by  or 
under  the  sponsorship  of  the  Department 
of  Navy. 

4410  P    Industrial  Boilers.  This  partial  FSC 
assignment  applies  only  to  Boilers  for 
use  aboard  those  ships  assigned  to  the 
Navy  for  coordinated  procurement 

4420  P    Heat  Exchangers  and  Steam 

Condensers.  This  partial  FSC  assignment 
applies  only  to  Heat  Exchangers  for  use 
aboard  those  ships  assigned  to  the  Navy 
for  coordinated  procurements. 

4925  P    Ammunition  Maintenamx  and 

Repair  Shop  Specialized  Equipment.  This 
partial  FSC  assignment  applies  to  sets, 
kits  and  outfits  of  tools  and  equipment 
for  explosive  ordnance  as  defined  in 
pertinent  Military  Service  regulations 
and  documents. 

5821  P    Radio  and  Television 

Communication  Equipment  Airborne. 
This  partial  FSC  assignment  applies  only 
to  the  following  commercially  developed 
radio  sets.  (The  term  "commercially 
developed"  means  that  no  government 
funds  were  provided  for  development 
purposes.)  HF-101, 102. 103, 101 106, 106, 
107,  lOa  109,  111,  113;  ARC-94, 102, 105, 
110, 112. 119, 120;  MRC-«,  108;  VC-102. 
104, 105, 106. 109, 110.  and  components  of 
the  foregoing  including  the  490T  antenna 
coupler. 

6125  P    Converters,  Electrical.  Rotating.  This 
partial  FSC  assignment  sppiies  only  to 
Motor-Generator  Sets  for  use  aboard 
ships  assigned  to  the  Navy  for 
coordinated  procurement. 

6320  P    Shipboard  Alarm  and  Signal  System. 
This  partial  KSC  assignment  applies  only 
to  Alarm  Systems;  Fire  Alarm  Systems; 
Indicating  Systems;  Telegraph  Systems 
(Signal  and  Signaling]  (Less  Electronic 
Type)  for  use  aboard  ships  assigned  to 
the  Navy  coordinated  procurement 

6605  P    Navigational  Instruments.  This 
partial  FSC  assignment  applies  only  to 
lifeboat  and  raft  compasses;  aircraft 
sextants;  Hand  Leads  (Soundings);  Lead 
Reels;  Sounding  Machines  and  Pelorus 
Stands  for  use  aboard  ships  assigned  to 
the  Navy  for  coordinated  procurement 

6645  P    Time  Measuring  Instruments  This 
partial  FSC  assignment  apphes  to  the 
following  instruments  cases  and  spare 
parts  therefor 
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Chronometers  including  gimbai,  padded 
and  make  break  circi4t. 

Clocks.  AJarm;  boat;  detk;  direct  reading; 
electrical:  floor  interval  timer,  marine; 
mechanical;  master  control;  master 
program;  master  regu^ting;  mechanical 
message  center  nurs^;  program:  shelf: 
stop;  wall;  watchmanjs. 

Counters,  time  period.  | 

Meters;  engine  running  nme:  hour 
recording:  and  electrical  time  totalizing. 

Timers;  bombing:  engin^  hours:  sequential: 
•top:  and  program.      | 

Program  control  instninient. 

Cases:  chronometer,  including  gimbai  and 
padded;  chronometer  carrying; 
makebreak  circuit  chionometer. 

Cans:  chronometer  shipping  and  storage. 

Clock  keys;  clock  movements:  clock 
motors.  I 

6650  P    Optical  Instruments.  This  partial  FSC 
assignment  applies  oitly  to  Stands, 
telescope,  for  use  abcerd  ships  assigned 
to  the  Na\'y  for  coordinated  procurement. 
6660  P    Meterological  Instruments  and 

Apparatus.  Each  Department  is  assigned 
procurement  responsibility  for  those 
systems,  instnmients  end  end  items  in 
FSC  6660  for  which  the  Department 
either  designed  or  for{  which  it  sponsored 
development.  For  pur^ses  of  this 
assignment,  the  develsping  Department 
is  the  department  wh]ch  awarded  the 
developmental  contralct,  notwithstanding 
that  other  Departments  may  have 
provided  funds  for  thf  develoment. 
6665  P    Hazard-Detecting  Instruments  and 
Apparatus.  This  partial  FSC  assignment 
applies  only  to  Hazard  Determining 
Safety  Devices,  for  uae  aboard  ships 
assigned  to  the  Navy 
proctirement. 
8140  P    Ammunition  Boxis,  Packages,  and 
Special  Containers.  T  lis  partial  FSC 
assignment  applies  oi  ily  to  boxes, 
packages  and  contairers  for  40mm 
ammimition. 


208.7103    Department  o  I  tlM  Air  Force. 

Federal  Supply  Class  Coc  e  and  Commodity 

FCS  ("P"  after  the  FSC  nu  mber  indicates  a 
partial  FSC  assignme  it). 
Electronic  Equipment. 
Each  Department  is  as^gned  procurement 
responsibility  for  thof  e  items  which  the 
Department  either  designed  or  for  which 
it  sponsored  developiient.  See  FSC  5821 
under  Navy  listing  fot  assignment  of 
certain  commerciallyideveloped  radio 
sets  (i.e.,  developed  Without  the  use  of 
government  funds). 

1550  P    Drones.  This  pari  ial  assignment 
applies  only  to  the  fo  lowing  model 
drones:  Model  147;  U  odel  154:  BQM  34A 
and  MQM  34D. 

2320  P    Trucks  and  TrucI ;  Tractors.  This 
partial  FSC  assignme  nt  applies  only  to 
Airptort  Crash  Rescui  Vehicles. 

2330  P    Trailers.  This  pai  tial  FSC  assignment 
applies  only  to  Airpo  rt  Crash  Rescue 
Trailer  Units. 

4210  P    Fire  Fighting  Equipment.  This  partial 
FSC  assignment  applies  only  to  fire 
fighting  equipment  developed  by  or 
under  the  sponsorship  of  th6  Department 
of  the  Air  Force. 
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6660  P    Meteorological  Instruments  and 

Apparatus.  Each  Department  is  assigned 
procurement  responsibility  for  those 
systems,  instruments  and  end  items  in 
FSC  6660  for  which  the  Department 
either  designed  or  for  which  it  sponsored 
development.  For  purposes  of  this 
assignment  the  developing  Department  is 
the  Department  which  awarded  the 
developmental  contract,  notwithstanding 
that  other  Departments  may  have 
provided  funds  for  the  development. 

6710  P  *    Cameras.  Motion  Picture.  This 

partial  FSC  assignment  does  not  apply  to 
Submarine  Periscope  and  Underwater 
Cameras. 

6720  P  *    Cameras,  Still  Picture.  This  partial 
FSC  assignment  does  not  apply  to 
Submarine  Periscope  and  Underwater 
Cameras. 

6730  P  *    Photographic  Projection  Equipment. 
This  partial  FSC  assignment  does  not 
apply  to  35  mm  Theater  Projectors. 

6740  *    Photographic  Developing  and 
Finishing  Equipment. 

6760  *    Photographic  Equipment  and 
Accessories. 

6780  *     Photographic  Sets,  Kits,  and  Outfits. 

8820  P    Live  Animals  Not  Raised  For  Food. 
This  partial  FSC  assignment  applies  only 
to  the  following  types  of  working  dogs: 
scout,  sentry,  patrol,  mine/tunnel, 
tracker,  detector-narcotic/contraband, 
sledge,  bloodhound,  water  dog  and 
patrol/detector. 
*  This  partial  FSC  assignment  does  not 

apply  to  Photographic  Equipment  controlled 

by  the  Congressional  Joint  Committee  on 

Printing,  and  Micro-Film  Equipment  and 

Supplies. 

208.7104    Defense  Logistics  Agency. 


Fadaral 

Supply  Claa* 

Cod* 


Federal 

Supply  Class 

Code 


Convnodtty 


OSA 
Canter* 


FSC( 

•p'-a««r 

assignment) 

2230 

2410 

2420 

2510 

2520 

2530 

2540 

2590 

280S 

2815 

2S95 

2910 

P" 

2920 

P" 

2930 

P" 

2940 

P« 

2990 

P- 

3020 

the  FSC  number  vxtcatss  a  partial  FSC 


Right  tit  Way  Construction  and 
Maintenance  Equipment  Rail- 
road. 

Tractor.  Full  Track,  Low  Speed .... 

Tractors,  Wheeled 

Vatwular  Cab.  Body,  and  Fram^ 
Structural  Components. 

Vemcular  Power  Transmtsston 
Components. 

Vehicular  Brake,  Steering.  Axle. 
Wheel  and  Track  Comporwrrts. 

Vehicular  Fumitur*  and  Accasso- 
nea. 

MiscaManeous  Vehicular  Compo- 


Qasoline  Reciprocating  Engir>es. 
Except  Aircraft,  and  Compo- 
nent 

Diaaal  Engines  and  Components . 

Miscellaneous  Engines  and 
Components. 

Engine  Fuel  System  Compo- 
nents. Nonaircran. 

Engine  Electrical  System  Com- 
potMnts.  Nonaircraa 

Engine  Cooling  System  Compo- 
nents. Noneircraft. 

Engine  Air  and  OH  Fitters.  Strain- 
ers arxj  Cteeners,  NofMircnft. 

Mlacallaneous  Engine  Acoesao- 
tie*.  ^k>naircratt 

Seers,  PuNeys.  Sprockets  and 
Transmission  Chain. 

Belting.  Drrve  Bells,  Fan  Belts. 


DCSC 

OCSC 
DCSC 
OCSC 

DCSC 

DCSC 

OCSC 

DCSC 

cx:sc 

DCSC 
OCSC 

OCSC 

DCSC 

OCSC 

DCSC 

DCSC 
DCSC 
OCSC 


3040 

3110 

3120 
3130 
3210 

3220 
3230 

3405  P 

3406  P 

3410  P 

3411  P 

3412  P 

3413  P 

3414  P 

3415  P 

3416  P 

3417  P 
3416  P 
3419  P 
3422  P 

3424  P 

3426  P 
3431 

3432  P 

3433  P 
3436  P 
3436  P 
3439  P 


3441  P 

3442  P 

3443  P 

3444  P 

3445  P 

3446  P 

3447  P 

3446  P 

3449  P 

3450  P 

3455  P 

3456  P 


3460  P 

3461  P 

3465  P 

3470  P 

3510 

3520 
3580 

3610 

3611  P* 

3620  P« 

3635  P* 

3860  P« 


3655 

3680  P* 

3880  P* 

3685  P* 


CommodMy 


Equipmenl 

Aiitff fiction,   Unmounl- 


Doeiings,  Plain  Unmounted 

Baahnga,  Mounted 

Sawmll  wid  Planing  MiH  Machin- 
ery. 

Woodworking  Machines 

Tools  and  Attachmania  tor 
Woodworking  Machinery. 

Saws  and  Filing  Machines 

Machining  Centers  and  Way- 
Type  Machines. 

Electrical  and  Uttraaonic  Eroaion 
Machines. 

Boring  Machines 

Broaching  Machinee 

DriHing  and  Tapping  Machines 

Gew  Cutting  and  Finiahing  Ma- 


Gfindkig  Machine*.. 


Milng  Mactiinea. ~ ~ 

Planers  and  Shapers..- 

Miscellaneous  Machine  Tool* 

Rolling   MMs   and  Oratvlng   Ma- 


Metal  Heat  Treating  Equipinent.... 

Metal  Finishing  Equipment 

Electnc  Arc  Welding  Equipment ... 
Electric      RasntarKe      Welding 

Equipment 
Gas    Welding.    Heat   Cutting    A 

Metakzing  Equipment 
WekJHig  Positioners  and  Manipu- 


MisceNaneous  Welding  Equip- 
ment 

Misceltaneous  Welding.  Solder- 
ing and  Brazing  Suppliers  and 
Accessories. 

Banding  tni  Fomwig  Machines... 

Hydraulic  .and  Pneumatic 
Preaaes,  Power  Driven. 

Mechanical  Presses,  Power 
Driven. 

Manual  Presses 

Punching     and     Shearing     Ma- 


DSA 
Cemar* 


Forging  Machinery  and  Hammers 
Wire  arxj  Metal  Ribbon  Forming 

kilachinery. 

Riveting  Machinea 

Mac.  Secondary  Metal  Forming 

and  Cutting  Machine*. 

Machine  Tools.  Portabl* 

Cutting  Tool*  lor  Machin*  Tool* .. 
Cutting  and  Forming  Tools  tor 

Secondary  Metal  Working  Ma- 


Machine  Tool  Accassoriaa 

Accessories  tor  Secondary  Mel- 

alworking  Machinery 
Production    Jigs,    Fixtures    and 

Templates. 
Machine  Shop  Sals,   Kit*,  and 

Outfits. 
Laundry  and  Dry  Claaning  Equip- 


Shoe  Repairing  Equipment 

Industrial  Sewing  Machinea  A 
Mobile  Textile  Repeir  Shops. 

Printing,  Duplicating,  and  Book- 
binding EquiprTwnt 

ItKlustrial  Marking  Machine* 

Rubber  and  Plastxs  Working 
Machmary. 

Crystal  and  Qla«*  Industrie*  Ma- 
chinery. 

Chemical  S  Pharmacautical 
Products  Manufacturing  Ma- 
chinery 

Gas  Generating  and  Dispensing 
Systems,  Fixed  or  Mobile. 

Industrial  Size  Reductton  Ma- 
chinery. 

Foundry  Machinery.  Relatad 
Equipment  and  Supplia*. 

Specialised  Metal  Container 
Manufacturing  Machinary  and 
Ralaled  EquipmanL 


OCSC 

DISC 

DISC 
DISC 
D6SC 

OGSC 
OGSC 

OGSC 
OGSC 

OOSC 

OGSC 
OGSC 
OGSC 
D6SC 

OGSC 
OGSC 
DGSC 
OGSC 
DGSC 
DGSC 

OGSC 
OGSC 
OGSC 
OGSC 

DGSC 

OGSC 

DGSC 

DGSC 


OGSC 
OGSC 

DGSC 

DGSC 
OGSC 

DGSC 
DGSC 

OGSC 
OGSC 

DGSC 
DGSC 
OGSC 


OGSC 
DGSC 

DGSC 

OGSC 

DGSC 

DGSC 
DGSC 

OGSC 

DGSC 
DGSC 

DGSC 

DGSC 

OGSC 
DGSC 
DGSC 
OGSC 
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Federal 

Supply  ClaM 

Coda 


3693  P< 

3694  P' 


3710 
3720 
3740 

3770 

3605 

3810 

3815 

3820 

382S 

3830 


3910 
3920 

3930 

3940 

3950 

3990 

4010 
4020 
4030 

4110 
4120 
4130 

4140 

4210  P« 
4220 

4310 

4320 
4330 

4440 

4450 

4460 
4510 

4520 

4530 
4540 

4610 
4620 

4630 
4710 
4720 
4730 

4810 
4S20 
49% 

5280 

5305 
5306 

5307 
5310 
5315 
5320 
5325 
5330 
5335 
5340 


ConwnodKy 


kiduathal  AiaenMy  Maehinaa 

Cta«i  Worti  Statona.  Controtod 
EfNironment  8  Raiatad  Equp- 


Mi»co«anaoui    Special    Induatry 

MacNnaiy. 

Soil  Preparation  Equipmenl....- 

Harvesting  ripnimant  — 

Paat.  Oisoaaa.  and  Froat  Control 

Equipment 
Saddtory,   Hameaa.   Whipa  and 

Related  Animal  Fumishinga. 
Earth    Moving    arxl    Excavating 

Equipment 

Oranaa  and  Crarw-Shovels....- 

GrwM  wid  Cran»^»K>val  Attadv 


Rocti     DriWng,     Earth 

Bonng.    and    Raiatad    Equip- 

maot 
Road    Cteering    and    Cleaning 

Equipment 

Truck  end  Tractor  Attachments 

Palroteum  Production  end  Oisav 

bution  Equipment 
Miscellaneous  Construction 

Equipment 

Convayoi* _ -. 

Malariala    HvidNng    Equipmani. 

NonaeH-Propeled. 
Warehouee  Tnjcks  and  Tractors. 

Setl-Propa«ad. 
Bloclts,    Tadde,    Riggnig.    and 

Slings. 
Winches,    Hoisis,    Cranes,    and 

Darricfca. 
MisceHaneous     Materials     Han- 
dling Equipment 

Qtmn  and  Wire  Rope 

FtMr  Rope.  Cordage  and  Twins... 
Fittings   tor    Rope.    Cable   and 

Omn. 

Rafrigoration  Equipment.. 

Ar  CbrxStioning  Equipment 

Retngeration  and  Air  Conditiorv 

ing  Components. 
Fane.  Air  Circulators,  arid  Blower 

Eqmpmorrt 

Fire  Fighting  Equipment 

Mwina    Lileeaving    and    Diving 

Equipment 
Compraaaors       and       Vacuum 

Pwnpa. 

Power  and  Harvl  Pumps 

Cantfitugais.     Separators,     and 

Pressure  and  Vacuum  Filters. 
Driers.   Oahydrators.   and  Anhy- 


OSA 
Center* 


Indualriai  Fvi  and  Blower  Equip- 
ment 

Air  Purification  Equipment 

Plumbing  Fixtursa  and  Accasao- 
nas. 

Space  Heating  EquipmerM  and 
Domaatic  Watar  Heaters. 

Fuel  Burning  Equipment  Units 

MiacaHanaous  Ptumbir<g.  Heating 
and  Sanitation  Equpmant 

Water  Purificatkx)  Equipment 

Watar  Distillation  Equipment 
Marir)s  and  Industrial. 

Sewage  Treatment  Equipment 

Pipe  end  Tube 

Hoea  aixl  Tubing,  Flaxit>le 

FWings  and  SpacialitiaK  Hoee. 
Pipe  wid  Tuba. 

Valves.  Powered 

Vatves.  Nonpowerod 

Lubncation  and  Fuel  Oispanaing 
Equipment 

Sets,  Kits,  and  Outfits  of  Meas- 
uring Toois. 

Screws..... 


Sluda. _ ~ 

HM  and  Washers 

Nals,  Keys  and  Pina.._ 

Rlvats 

Faataning  Davicee 

Packing  and  Qaskat  Materiala.. 

Metal  Screening _ 

Miscellaneoua  Hantwara 


06SC 
DGSC 


DQSC 

OCSC 
OCSC 

DCSC 

OCSC 

OCSC 

OCSC 
DCSC 

OCSC 

DCSC 

DCSC 
DCSC 

DCSC 

DCSC 
DGSC 

OCSC 

DISC 

DCSC 

DGSC 

DISC 
DISC 
DISC 

DQSC 
DGSC 

DGSC 

DGSC 

DCSC 
DCSC 

OCSC 

DCSC 
DCSC 

OCSC 

OCSC 

DCSC 
DCSC 

DCSC 

DCSC 
DCSC 

DCSC 
OCSC 

DCSC 
DCSC 
OCSC 
OCSC 

DCSC 
OCSC 
DCSC 

DGSC 

DISC 
DISC 
DISC 
DISC 
DISC 
DISC 
DISC 
DISC 
DISC 
DISC 


Federal 

S^^oaa. 

Comnoday 

Center* 

5355 

Knoba  and  Pointars~.»~ — ™ 

DISC 

5360 

Coi,  FM  and  Yfn  Springe 

DISC 

5365 

Raiga,  Stsma  and  Spaoan ...— — 

DISC 

5410 

Prafabricatsd  WN>  PonaUa  Bukt- 
•>9^ 

OCSC 

5420 

Bridgaa,  Fiiad  and  Floating — 

OCSC 

5430 

Storage  Tanks 

DCSC 

5440 

ScaHoMkig  Equipment  end  Con- 
crete Forma. 

OCSC 

5445 

Prefabricated  Tower  Strucluree 

DCSC 

5450 

Miacmisnaoua          PrafabricAtad 
SInicturae. 

OCSC 

5510 

Lumber  and  nstated  Basic  Wood 
Maienals. 

DCSC 

5520 

MiHwont 

OCSC 

Plywood  and  Verieer 

OCSC 

5660 

OCSC 

5680    P 

MiacallMiaoua  Conaliuction  Ma- 
teriela.   Thia  partial  FSC  aa- 
stgnmerrt  appliee  only  to  air- 
plana  landing  mat  (Also,  see 
footnote  1  at  end  of  list  rele- 
live  to  pwctwse  of  DSA  merv 
aged  items  in  GSA  aasignad 
daaaea.) 

oesc 

5905 

DESC 

5010 

Capacitors - » 

DESC 

5015 

DESC 

5920 

Fuses  and  Lightning  Airaatora — 

DESC 

5925 

Circuit  Breakers..- 

DESC 

5930 

Switcfws 

DESC 

5935 

Connectors.  Electrical 

OESC 

5940 

Lugs,  Terminals  and  Temiinels 
Strips. 

DGSC 

5045 

Relays,  Contactors,  and  Sola- 

noida. 

DESC 

5950 

OESC 

5955 

Piazoaleclric  Crystala _- 

DESC 

5960 

Electron  Tubas  and  Associated 

OESC 

5961 

Semconduclor  De«toea  and  Aa- 

OESC 

5962 

Microelectronic  Circuil  DaMcaa..... 

DESC 

5965 

Headsets,      Handsets,      Micro- 
phones and  Speakers. 

DESC 

5970 

Electrical  Inaulalors  and  kiairiat- 
ing  fitatenala. 

DGSC 

5875 

Electncal  Hardware  and  Supplies. 

DGSC 

5877 

Electncal   Contact   Bnjshas  and 
Electrodes. 

DGSC 

5985 

Antannaa,  Waveguides,  and  Re- 
lated Equipment 

DESC 

5990 

Synchroe  and  Resokrars 

DESC 

5995 

C^Ha.  Cord,  and  Wba  Aaaam- 
bkea;    Communication    Equip- 
ment 

DGSC 

5999 

MiscaNwieous     ElacMcal     and 
Elect!  orvc  Componertt. 

DESC 

6105 

Motors,  ElecMcal 

DGSC 

6110 

Electrics^  Control  Equipmenl 

DGSC 

6115    P» 

Generators  and  Generator  Sets, 
Electrical. 

DGSC 

6120 

Transformers:     Distribution    and 
Power  Station. 

DGSC 

8145 

Wire  and  Cabla.  Electrical 

DISC 

6150 

Miscallanaous     Electric     Power 
end  Distribuinn  Equipment 

DGSC 

8210 

Indonr     and     Outdoor     ElecMc 
Ligfiling  Fixturea. 

DGSC 

6220 

Electric  Vehicular  Lights  and  Fix- 
tures. 

DGSC 

6230 

Electric  PortaWa  and  Hand  LigM- 
ng  EqUpmant 

DGSC 

6240 

Electric  Lamps.-...   

DGSC 

8250 

Ballasts,  LamphoMers  and  S«wl- 

DGSC 

6260 

DGSC 

8350 

Miscellaneous  Alarm  and  Signal 
Systems. 

DGSC 

660S< 

Drugs,   Bvtogicala,   and  Official 
Reagents. 

OPSC 

8508< 

Mednaled   Coemetks   end  Tol- 

letnes. 

DPSC 

8510* 

fiimral  Drassim  Materiala 

OPSC 

8S15« 

Medical    and    Surgical     Inatni- 
ments.   Equipment   and   Sup- 
pKaa. 

OPSC 

6520« 

Dantal   Imttumantt,   Cquipntsnt, 
and  Suppkaa.- 

DPSC 

862S* 

X-ray  Equipmenl  and  Supplies: 

DPSC 

Federal 

Suwiy 
Code 


6530* 
8532 

6540* 

6545* 

6630 

8635 

6640 

6655 

6670 
8675 

6680 

8750 
6610' 

6820 
6630 

6640 

6850' 

7210 
7310 

7320 

7360 

7610 
7660 
7690 
8110 
8120 

8125 
8305 


8310 

8315 


8320 
8325 
8330 
8335 

8340 
8345 
8405 
8410 
8415 


8420 
8425 


8430 
8435 


Convnocfty 


HcMpilil    Fiffnfcn,    cQuipnMfN, 


nowQnm    ■no    9t«yCV    ucwvig 
and   Taxlia   SpaoM   Purpoae 


Optictana'     Inafrumanta,     Eqiap- 

mant  and  lluppiaa 

Medicat  Sals.  Ms.  «id  OmMs. 

unenscai  Ansyas  naaumenv 

Pfiyeicaf       f^Qper%ea       Teeling 

Equipment 
LMxjiatory  Eqi^ment  and  St^ 


Geophysicat    and    AattorMmicil 


Scales  arxt  OUsrii:  He 

Drafting.  Suveywig  and 

Inslrunents. 
Lxjud    and    Gas    Ftow, 


06A 


MaetasiiiU  Inaawnento. 
Photmyaphc  fli4ipiaa 


Dyaa.. 


Paat  Control  Agents  and  Dian- 

fectants. 
Mocalanaoua  Cftaincal  Special 


DGSC 

HousehoW  Furnishings 
Food  Cooking,  Baking 

mg  Equipment 
Kitchan    Equipmani   and 


and  Sarv- 


Sets.    Kits    and    OulltB:    Food 

Preparation  and  Sai>*)B. 
Books  and  Pamphlats 


Sheet  and  Book  Mhaic 

MKcallanaous  Primed  Matter.- 

Drums  and  Cane 

Commercial  and  Induakial  Gaa 
Cylinders. 

Bottles  «id  Jan — ._ 

Texlite  Fabrics.  FSC  8306  doaa 
not  induda  lamlnatad  cto«i 
used  axckaMly  in  Iw  repair 
of  kghter  than  air  sn»alopea 

Yam  and  Thread 


Notxjna   and  Appaial   Findngs. 

FSC  8315  doee  not  inctode 

coated  ctolh  tape  uaad  aKlu- 

aMaty  in  t«  repair  of  ki^itar 

Itwn  m  erwetopsa. 

Pad(*ng  and  Stuffing  Materials 

Fur  Msfsnals 

Leather 

Shoe  Bindnga  and  Soing  MMa- 


OPSC 
OPSC 

OPSC 

OPSC 
DGSC 
DGSC 

DPSC 

DGSC 

DGSC 
DGSC 

DGSC 


DGSC 

0F9CA 

DQSC 

DGSC 

DGSC 

DGSC 

OFSC 


DPSC 
DGSC 

DGSC 

DGSC 

DGSC 
0G9C 
DGSC 

DGSC 
DGSC 

DGSC 
DPSC 


DPSC 
OPSC 


Tenia  and  Taipaulna- 
Flagt  and  Par»ianta— 
OiMarwear.  Man's.—. 


8445 

8450 

8455 
8480 
8465 
8470 
8475 

8905* 
8810* 
8815* 
8020* 
8925* 
8930* 


Outsrwear.  Woman  a 

Oothmg.  Special  Pwpoaa.  FSC 

8415   nckidea   d   aubmarina 


Man's. 


Women's. 

Footwear.  Man'a 

Foo^iMar.  Women  a.. 

Hosiery.  Ilandwaar.  and  CtoO*ig 

Acoeeaoias,  Men's, 
llaeisry.  Ilandwaar.  and  Clothing 

Accaeeonaa,  Women's. 
Children's  and  Manto'   Apparel 


Badgea  and  kiaignia- 


IndNidualEi 

Armor,  Paraonal — ..»»..»__.. 

SpecallMd  Fight  CkiMng  and 


Meat  Pok«ry.  and  Fiah 

Dairy  Foods  and  Egg* 

Fn«ssnd  Va 


BMtary  and  Cereal  Praducta .  - 
Su^r,  Conlecttonry  and  Nuts.. 


OPSC 
DPSC 
OPSC 
DPSC 

OPSC 
OPSC 
DPSC 
DP9C 
DPSC 


DPSC 

OPSC 

DPSC 
OPSC 

OPSC 

DPSC 

DPSC 

DPSC 
DPSC 
OPSC 
DPSC 
OPSC 

OPSC 
DPSC 
DPSC 
OPSC 
DPSC 
OPSC 
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siwuy 
Coda 


S93S* 

a»40* 

8B45* 
89S0* 

8955* 
8960* 

8970* 
8075* 
9110 
9130 

9140 
9150 

9160 

9320 
9330 

9340 
9350 

9390 

9420    P 


9430    P 

9605 

9610 
9615 

9520 

9525 

9530 

9535 

9540 

9645 

9620    P 

9925 
9930 


Cofwiv  tfty 


S0(C*  ««*  BouHO  r»_ 

Sp«ca«  DieUry  F^odi  vd  Food 
SfMcatty  Preparations. 

Food  Oii  and  Fb^ 

Condmema  and 'Related  Prod- 


Tobacco 

Fuals.SoM 
Liqud 

kolaun  Baae. 
RialOia 
Oia  and  Qreaso^  Cutting.  Uibrt- 

cabng.  and  Hy<^aulic. 
Miicalwiaoua  wfna,  Oila.  and 

Fata. 

Rubbar  Fabncate^  Matariala 

Plaakca  FabncataU  Matenoti 

Glaaa  Fabncatw)  Matariala 

na*actorw»  and  Fn  Surfacing 


Maoalanaoua    F|tncatad   Non- 

mat^kc  Maten^la. 
FlMta:   Vegetable.   Animal   and 

Synthetic  Ttia  {partial  FSC  aa- 

aignment  appli»a  only  to  raw 

cotton  and  rawiwool. 
MiicilMiaoua     Cnjda     Animal 

Producta,  InadtilaL  Ttiia  partial 

FSC  aaaignmaW  appiaa  only 

to  cruda  hidea. 
VMra,     Nonato-tifcil.    Iron    and 

Steal. 

B«B  «vl  Roda.  Mon  and  Slaal 

Plata.  Sliael.  an^  Strip:  Iron  and 

Steal. 
Skuctml     Shapba,     Iron     and 

Steal. 
VMre.   NuwleLM^.   Nonfanoua 


OSA 


Bar*  and  Roda.  Ilontarroua  Baae 

Plate.    Sheet.    Sirip.    and    Fo«: 

Nontarraua  Bai  a  Metal. 
Stnicwal    Shap«,    Nonfamwa 


Plata.  Sheet  i»ip.  Fol  and 
Wirr.  Pracioua  Metal. 

Mkiarala.  Nalwal  and  Synthetic 
TNa  partial  FSC  aaatgnmonl 
appiaa  only  i>  cnjda  patto- 
laum  and  crude  shale  on. 

Cceleiiaatical  Squpmenl.  Fur- 
niahirigaand  Sw>p<<sa. 

Mamonali.  CefneMnal  and  Mor- 
tuary Equpme^l  and  SiVpli—. 

Miacetaneou*  n«Tia 


DPSC 
DPSC 

DPSC 
DPSC 

OPSC 
DPSC 
DPSC 
DPSC 
DFSC 
OFSC 

DFSC 
OFSC 

DFSC 

OGSC 

OGSC 
DGSC 
DGSC 

OGSC 

OPSC 


OPSC 

DISC 

DISC 
DISC 

DISC 

DISC 

DISC 

DISC 

DISC 

DISC 

DFSC 

DGSC 
DGSC 
OGSC 


•Theae  aaaignmenia  do  not  itply  to  «ama  decentrabed 
by  tie  OLA  Canter  Commender.  ih-.  deaignated  kx  puchaaa 
by  each  MMary  Dapanmant  aiW  to  those  ilania  in  OLA 
aaaqned  Federal  Supply  Ctasaas.!  when  may  be  aiaignad  to 
OSA  tor  supp^  management  hi  addition,  see  6.7100-2 
which  deecrtiea  conditions  und4  which  a  MiMary  Sarrioa 
may  purchase  (contract  lor)  MiM^y  Service  ai«ply  managed 
«ema  m  Ot>  assigned  Federal  Supply  Claaaaa.  See  notea  2 
mtd  3  below  lor  further  eicaptior^  pertairang  to  certain  DLA 

**' iSLAMaigimanta  in  FSC  25*),  2520.  2530.  2540,  2590. 
2605.  2910.  2920.  2930.  2940  and  2990  do  not  app*y  to 
rspair  parla  pecukar  to  combat  and  tactical  vehiciaa,  which 
*a  aiamneil  tor  coordmaied  produremant  to  the  Depertment 
ol  »ie  Army.  In  addition,  the  aa^gnmnnt  in  FSC-2805  doaa 
not  apply  to  mMary  standanl  ondinea  1.5  HP  Ihrough  20  HP 
and  pana  pir><»  Itwelor.  whidl  ara  assigned  tor  coonknat- 
sd  procwsmenl  to  tie  Oepenmeril  ol  me  Army. 

*  Tha  p«M  FSC  aiiignmant  4i  FSC  4210  doea  not  apply 
to  Fra  Figmng  Equpment  di^wloped  by  or  under  tie 
HMJiiaoisha)  ol  a  Miinary  Oapartinent  The  procurement  re- 
.>x<naiMity  lor  such  equipment  ta  assigned  to  me  Oepert- 
menl  whKh  developed  or  iponsofsd  its  devalopment 

•The  Oelenee  Lognacs  Agen^  has  procurement  rsepon- 
ttmf  lor  al  tie  Heme  n  me  Tfiiiii  ol  FS  Group  66.  In 
addMioa  DLA  has  procurement  Ireaponsliillty  tor  all  aquip- 
iliaa  rslalad  to  md  medical,  dental,  veterinary 
Non^jroup  66  Claaaaa  where  tie  MiMan 
•a  have  the  aolei  or  prime  nteraat  In  such 
Ssma.  The  «>edfic  item  ooversM  ol  twee  Non-Group  65 
Heme  is  published  n  me  DoO  Section  ol  tte  Federal  Supply 
Cat^og  far  Magcal  Matanal  C3^l  tiromh  C3- 1 2.  induawe. 

*  Tna  aaaignment  sidudee  HeeNh  artd  Comfart  Mama  Hated 
m  AR  700-a.  It  atao  ndudae  jnala  Heme  tor  coinrtHaaary 
•tores  Qnducing  brand  narrie  Jtarjaj.^ 

*  DI.A  Canlara  are  idantified  ad  toMowa. 

DCSC— Oelenee  Conatrucfcn  Supply  CenMr. 
OESC— Oelenee  Elecvoraqs  Supply  CenMr. 


OFSC— Oelenae  Fuel  Supply  Center. 

OGSC— Oelanse  General  Supply  Center. 

DISC— Defense  Indusbial  Supply  Center. 

DPSC— Oelenee  Personnel  Support  Center. 
1  OFSC  la  responsible  tor  procursiment  ol  only  petroleum 
base  Items  ai  FSC  6610  snd  FSC  6650. 

•Tlw  (Mwtial  assgnment  applies  only  to  secondary  Hems 
not  «leotified  as  IPt  Soch  secondary  Items  sre  luted  m  the 
spplic^ile  Federal  Supply  Catalog  Management  Data  Lots  ol 
each  respective  Service. 

•Thia  pwM  FSC  asaqnment  in  FSC  6115  does  not  apply 
to  Mobile  Electnc  Power  Generating  Sources  (MPECS)  The 
procurement  direction  responsiMity  lor  MEPCS  »  assignod 
to  me  DoO  Protect  Manager.  Mobile  Electnc  Power  by  DoO 
Oredive  412011  DoO  components  dessna  to  use  other 
mwi  the  DoO  Standwd  Family  ol  Generator  Sets,  contained 
in  MIL-STD  633,  shai  process  a  Request  lor  Deviation  m 
accordance  wrth  Joinl  Operating  Procedures,  AR  700-101. 
AFR  400-50,  NAVMATINST  4120  1 0CA.  MCO  11310  8c  and 
Dl-AR  4120.7,  Su«))ect  Management  and  Standardoabon  ol 
Mobile  Electric  Power  Generating  Sources,  pnor  to  mibating 
procurement 


208.7105  Defense  Nuclear  Agency. 

Federal  Supply  Class  Code  and  Commodity 

1105    Nuclear  Bombs. 

1110    Nuclear  Projectiles. 

1115    Nuclear  Warheads  and  Warhead 

Sections. 
1125    Nuclear  Demolition  Charges. 
1127    Nuclear  Rockets. 
1130    Conversion  Kits,  Nuclear  Ordnance. 
1135    Fuzing  and  Firing  Devices,  Nuclear 

Ordnance. 
1140    Nuclear  Components. 
1145    High  Explosive  Charges,  Propellants. 

and  Detonators:  Nuclear  Ordnance. 
1190    Specialized  Test  and  Handling 

Equipment,  Nuclear  Ordnance. 
1195    Miscellaneous  Nuclear  Ordnance. 

*  In  addition  to  the  above,  assignments  to 
DNA  include  all  items  for  which  DNA  has 
integrated  management  responsibility  in 
accordance  with  DoD  Directive  5105.31. 

208.7106  General  Services  Administration. 

Federal  Supply  Class  Code  and  Commodky 

FSC  ("P"  after  FSC  niunber  indicates  partial 
FSC  assignment.) 

2310  P    Passenger  Motor  Vehicles. 

2320  P    Trucks  and  Truck  Tractors.  The 
above  two  partial  Federal  Supply  Class 
Assignments  apply  to  all  commercial 
passenger  carrying  vehicles  and  trucks 
up  to  10.000  pounds  Gross  Vehicle 
Weight  (GVW)  except  the  following 
types  which  are  assigned  for  DoD 
Coordinated  Procurement  to  the 
Department  of  the  Army. 
Bus,  convertible  to  ambulance. 
Truck,  4x4,  convertible  to  ambulance. 
Truck,  4x4,  dump.  9,000  pounds  GVW, 

with  cut-down  cab. 
(See  Arany  Coordinated  Procurement 
assignments  in  FSC  2310  and  FSC  2320.) 

3540    Wrapping  and  Packaging  Machinery. 

3550    Vending  and  Coin  Operated  Machines. 

3590    Miscellaneous  Service  and  Trade 
Equipment. 

3750    Gardening  Implements  and  Tools. 

5110    Hand  Tools,  Edged,  Nonpowered. 

5120    Hand  Tools,  Nonedged.  Nonpowered. 

5130    Hand  Tools,  Power  Driven. 

5133    Drill  Bits,  Counterbores,  and 
Countersinks:  Hand  and  Machine. 

5136    Taps,  Dies  and  Collects:  Hand  and 
Machine. 

5140    Tool  and  Hardware  Boxes. 

5180    Sets,  Kits  and  OutfiU  of  Hand  Tools. 

5210    Measuring  Tools,  Craftmen's. 

5345    Disks  and  Stones,  Abrasive. 


5350 
5610 
5620 
5630 
5640 


7110 
7125 
7195 
7220 
7230 
7240 


7340 
7350 
7410 
7420 
7430 


Abrasive  Materials. 
Mineral  Construction  Materials,  Bulk. 
Building  Glass,  Tile.  Brick  and  Block. 
Pipe  and  Conduit,  NonmetaUic. 
Wallboard,  Building  Paper,  and 
Thermal  Insulation  Materials. 
5650    Roofing  and  Siding  Materials. 
5670    Architectural  and  Related  Metal 

Products. 
5680    P**  Miscellaneous  Construction 

Materials. 
7105    Household  Furniture.  -^ 

Office  Furniture. 

Cabinets,  Lockers,  Bins  and  Shelving. 
Miscellaneous  Furniture  and  Fixtures. 
Floor  Coverings. 

Draperies,  Awnings,  and  Shades. 
Household  and  Commercial  Utility 
Containers. 
7290    Miscellaneous  Household  and 

Commercial  Furnishings  and  Appliances. 
7330    Kitchen  Hand  Tools  and  Utensils. 
Cutlery  and  Flatware. 
Tableware. 

Punched  Card  System  Machines. 
Accounting  and  Calculating  Machines. 
Typewriters  and  Office-type 
Composing  Machines. 
This  FSC  assignment  does  not  apply  to 
machines  controlled  by  the 
Congressional  Joint  Committee  on 
Printing. 
7450    Office-type  Sound  Recording  and 

Reproducing  Machines. 
7480    Visible  Record  Equipment. 
7490    Miscellaneous  Office  Machines. 
This  FSC  assignment  does  not  apply  to 
equipment  controlled  by  the 
Congressional  Joint  Committee  on 
Printing. 
7510    Office  Supplies. 
This  FSC  assignment  does  not  apply  to 
Office  Supplies,  including  special  inks, 
when  DoD  requirements  of  such  items 
are  procured  through  Government 
Printing  Office  channels. 
7520    Office  Devices  and  Accessories. 
This  FSC  assignment  does  not  apply  to 
office  devices  and  accessories  when  DoD 
requirements  of  such  items  are  procured 
through  Government  Printing  Office 
channels. 
7530    Stationery  and  Record  Forms. 
This  FSC  assignment  does  not  apply  to 
Stationery  and  Record  Forms  when  DoD 
requirements  of  such  items  are  procured 
through  Government  Printing  Office 
channels  including  thos*  items  covered 
by  term  contracts  issued  by  GPO  for 
tabulating  cards  and  marginally  punched 
continuous  forms. 
7710    Musical  Instruments. 
7720    Musical  Instrument  Parts  and 

Accessories. 
7730    Phonographs,  Radios,  and  Television 

Sets:  Home  Type. 
7740    Phonograph  Records. 
7810    Athletic  and  Sporting  Equipment. 
7820    Games,  Toys,  and  Wheeled  Goods. 
7830    Recreational  and  Gymnastic 

Equipment. 
7910    Floor  Polishers  and  Vacuum  Cleaning 

Equipment. 
7920    Brooms,  Brushes,  Mops  and  Sponges. 
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7930    Cleaning  and  Polishing  Compounds 

and  Preparations. 
3010    Paints,  Dopes.  Varnishes,  and  Related 

Products. 
8020    Paint  and  Artists  Brushes. 
8030    Preservative  and  Sealing  Compounds. 
8040    Adhesives. 
8105    Bags  and  Sacks. 
8ll5    Boxes.  Cartons  and  Crates. 
8135    Packaging  and  Packing  Bulk  Materials. 
8510    Perfumes,  Toilet  Preparations  and 

Powders. 
8520    Toilet  Soap,  Shaving  Preparations  and 

Dentifrices. 
8530    Personal  Toiletry  Articles. 
8540    Toiletry  Paper  Products. 
8710    Forage  and  Feed. 
8720    Fertilizers. 
8730    Seeds  and  Nursery  Stock. 
9310    Paper  and  Paperboard. 
9905    Signs,  Advertising  Displays,  and 

Identification  Plates. 
9910    Jewelry. 
9915    Collectors'  Items. 
9920    Smokers'  Articles  and  Matches. 

'These  GSA  assignments  do  not  apply  to 
items  as  described  under  FSC  7430,  7490, 
7510,  7520,  and  7530,  and  those  items  in  the 
GSA  assigned  Federal  Supply  Classes  which 
have  been  retained  for  DLA  supply 
management  as  listed  in  the  applicable 
Federal  Supply  Catalog  Management  Data 
Lists.  In  addition,  see  208.7100-2  which 
describes  conditions  under  which  a  Military 
Service  may  purchase  (contract  for)  Military 
Service  Supply  managed  items  in  GSA 
assigned  Federal  Supply  Classes. 

*  "This  partial  FSC  assignment  does  not 
include  landing  mats  which  are  assigned  to 
the  Defense  Logistics  Agency. 

Subpart  208.72— Procurement  for 
NASA 

208.7200    Auttrarizatibn  and  policy. 

(a)  NASA  is  authorized  by  Pubhc  Law 
85-568  to  use  the  procurement  services, 
personnel,  equipment  and  faciUties  of 
the  Departments  with  their  consent, 
with  or  without  reimbursement,  and  on 
a  similar  basis  to  cooperate  with  the 
Departments  in  the  use  of  procurement 
services,  equipment  and  facilities. 

(b)  The  Department  will  cooperate 
fully  with  NASA  in  making  their 
procurement  services,  equipment, 
personnel  and  facilities  available  on  the 
basis  of  mutual  agreement. 

(c)  The  Departments  will  not  claim 
reimbursement  for  administrative  costs 
incident  to  procurements  for  NASA, 
except  as  may  be  otherwise  agreed  prior 
to  the  time  the  services  are  performed. 

(d)  When  procuring  supplies  or 
services  for  NASA  or  performing  field 
service  functions  in  support  of  NASA 
contracts,  the  Department  concerned 
will  use  its  own  methods,  except  when 
required  by  the  terms  of  the  agreement 
involved. 

(e)  The  Departments  normally  will  use 
their  own  funds  when  procuring  supplies 
or  services  for  NASA,  or  performing 


services,  and  will  not  cite  NASA  funds 
on  any  Defense  obligation  or  payment 
document. 

208.7201  NASA  purchaM  request  and 
acceptance. 

(a)  The  NASA-Defense  Purchase 
Request  (NASA  Form  Number  523)  will 
be  used  by  NASA  for  requesting 
procurement  of  supplies  or  services, 
&om  all  activities  of  the  Departments. 

(b)  Except  as  provided  in  (d)  below, 
within  30  days  after  receipt  of  a  NASA- 
Defense  Purchase  Request,  the 
Department  concerned  will  forward  to 
the  initiator  of  the  request  a  DD 
Acceptance  of  MIPR  Form.  DD  Form 
448-2.  in  quadruplicate  in  accordance 
with  instructions  contained  in  208.7009. 
Each  DD  Form  448-2  will  show  the 
action  being  taken  or  to  be  taken  to  fill 
the  requirement  and  the  name  and 
complete  address  of  the  Department  of 
Defense  prociu-ement  activity  for  future 
direct  contact  by  the  initiator. 

(c)  To  the  extent  feasible,  all 
documents  including  acceptances, 
contracts,  correspondence,  shipping 
documents,  work  or  project  orders,  and 
Standard  Form  1080  (Voucher  for 
Transfer  Between  Appropriations  and/ 
or  Funds)  billings  will  reference  the 
NASA-Defense  Purchase  Request 
Number  and  the  item  number  when 
appropriate. 

(d)  Acceptance  by  the  Department  is 
not  required  for  NASA-Defense 
Purchase  Request  covering  deliveries  of 
common-use  standard  stock  items  which 
the  supplying  department  has  on  hand 
or  on  order  for  prompt  delivery  at 
published  prices. 

208.7202  Changes  In  estimated  total 
prices. 

When  a  Department  determines  that 
the  estimated  total  price  (Block  9.  NASA 
Form  523)  of  the  items  to  be  procured  for 
NASA  is  not  sufficient  to  cover  the 
required  reimbursement,  or  is  in  excess 
of  the  amount  required,  a  request  for  an 
amendment  will  be  forwarded  to  the 
NASA  originating  office.  The  request 
will  indicate  a  specific  dollar  amount, 
rather  than  a  percentage,  and  will 
include  justification  for  any  upward 
adjustment  requested.  Upon  approval  of 
the  request,  an  amendment  to  the 
NASA-Defense  Purchase  Request  will 
be  forwarded  to  the  procuring  activity. 

208.7203  inquiries. 

Inquiries  and  correspondence  will  be 
directed  to  the  NASA  originating  office. 

208.7204  Payments. 

Payments  to  the  Departments  for 
supplies  and  services  furnished  or 
procured  for  NASA  will  be  effected  on 
the  basis  of  Standard  Form  1080  billings 


submitted  to  the  NASA  office 
designated  in  Block  11  of  the  NASA- 
Defense  Purchase  Request  except 
where  agreements  provide  that 
reimbursement  is  not  required.  Billings 
will  be  supported  in  the  same  manner  as 
billings  between  Departments. 

Subpart  208.73— Miniature  and 
instrument  Bail  Bearings 

208.7301  Definitions. 

"Domestic  manufacture"  means 
miniature  and  instrument  ball  bearings 
manufactured  in  the  United  States  or 
Canada.  When  a  bail  bearing  assembly 
is  involved,  all  components  of  the 
bearing  must  also  have  been 
manufactured  in  the  United  States  or 
Canada. 

"Miniature  and  instrument  ball 
bearings"  are  all  rolling  contact  ball 
bearings  with  a  basic  outside  diameter 
(exclusive  of  flange  diameters)  of  30 
millimeters  or  less,  irrespective  of 
material,  tolerance,  performance,  or 
quality  characteristics. 

208.7302  PoNcy. 

It  has  been  determined  that  defense 
requirements  for  miniature  and 
instrument  ball  bearings  must  be 
procured  from  domestic  manufacturing 
sources  to  the  maximum  extent 
practicable.  Accordingly,  all 
procurements  of  miniature  and 
instrument  ball  bearings  and  all 
procurements  of  items  containing 
miniature  and  instrument  ball  bearings 
shall  include,  except  as  provided  in 

208.7303  below,  a  requirement  that  such 
ball  bearings  delivered  under  the 
contract  be  of  domestic  manufacture 
only. 

208.7303    Procedures. 

(a)  The  clause  set  forth  at  252.208- 
7000,  Required  Sources  for  Miniature 
and  Instrument  Ball  Bearings,  shall  be 
inserted  in  all  contracts  except: 

(1)  When  the  contracting  officer 
knows  that  the  item  being  procured  does 
not  contain  miniature  or  instrument  ball 
bearings: 

(2)  When  the  urgency  of  the  military 
requirement  necessitates  delivery  of  an 
end  item  containing  other  than 
domestically  manufactured  miniature  or 
instrument  ball  bearings; 

(3)  In  small  purchases  using  small 
purchase  procedures,  other  than  in 
purchase  of  bearings  as  the  end  item; 

(4)  Purchases  of  standard  commercial 
items,  other  than — 

(i)  Those  which  are  intended  for  use 
as  components  or  subassemblies  of 
defense  equipments  or  systems  (e.g., 
repair  parts)  or 
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(ii)  Purchases  of  beaiings  as  the  end 
item:  or 

(5)  Purchases  made  overseas  for 
overseas  use. 

(b)  Subsequent  to  tha  award  df  a 
contract  which  includes  the  clause 
required  by  (a)  above,  the  contracting 
officer  may  waive  the  "luse"  but  not  the 
acquisition  requiremenl  s  of  the  clause. 
Such  waiver  may  be  gri  inted  upon 
submission  of  a  written  request  by  the 
contractor  if  the  contractor  or 
subcontractor  has  on  h^nd 
subassemblies  or  end  illems  containing 
nondomestic  ball  beariiigs,  and  either 

(1)  The  production  of  such 
subassemblies  or  end  ifems  in  the 
performance  of  all  or  a  part  of  the 
contract  using  ball  beatfings  of  domestic 
manufacture  would  interfere  with 
economical  or  normal  production 
scheduling  of  the  military  product  under 
contract  or  with  production  of  another 
item  (mihtary  or  commercial);  or 

(2)  The  dehvery  schedule  under  the 
contract  or  subcontract  is  such  that  use 
of  other  than  domestic  pall  bearings  or 
subassemblies  or  parislis  necessary. 
The  contracting  ofHcer  ^hould  grant 
waivers  only  to  the  extent  and  for  the 
period  of  time  necessaijyr  to  permit  the 
contractor  to  acquire  aid  use  domestic 
bearings.  I 

Subpart  208.74— Precision 
Components  for  Mechanical  Time 
Devices 

206.7401    DefMtions. 

"Domestic  manufacti  ire"  means 
precision  components  f  ar  mechanical 
time  devices  manufacti  red  in  the  United 
States  or  Canada.  When  a  mechanical 
timing  assembly  is  invdlved,  all 
components  of  the  assepnbly  must  also 
have  been  manufactured  in  the  United 
States  or  Canada. 

"Precision  componer  ts  for  mechanfcal 
time  devices"  are  partsl  which  closely 
relate  so  that  precise  control  and 
selection  of  working  prbduction 
tolerances  can  be  mainitained  to 
accomplish  the  desirea  function  and 
reliability.  In  terms  of  accuracy,  such 
precision  components  |ave  total 
tolerances  under  0.003  Inches, 
eccentricities  less  thanjO.0015  inches, 
and  surface  finishes  b^ter  than  64  rms. 
Examples  of  such  prec^ion  components 
include:  gears,  pinions.j  posts,  and  plates. 
Precision  components  (ubject  to  the 
provisions  of  this  subpart  are  those 
which  are  included  in  fuzes,  boosters, 
and  aircraft  clocks  in  t|>e  following 
Federal  Supply  Classe^: 

FS  cJasa  and  description 

1305    Ammunition  throu^  30mm 

1310    Ammunition,  over  |Omm  up  to  75mm 


1315  Ammunition.  75mm  through  125mm 

1320  Ammunition  over  125mm 

1325  Bombs 

1330  Grenades 

1340  Rockets  and  Rocket  Ammunition 

1345  Land  Mines 

1390  Fuzes  and  Primers 

6645  Time  Measuring  Instruments  (aircraft 
clocks  only) 

208.7402  Policy. 

It  has  been  determined  that  defense 
requirements  for  precision  components 
for  mechanical  time  devices  must  be 
procured  from  domestic  manufactiuing 
sources  to  the  maximum  extent 
practicable.  Accordingly,  all 
procurements  of  precision  components 
for  mechanical  time  devices  and  all 
procurements  of  items  containing 
precision  components  for  mechanical 
time  devices  shall  include,  except  as 
provided  in  7403  below,  a  requirement 
that  such  components  delivered  under 
the  contract  be  of  domestic  manufacture 
only. 

209.7403  Procedures. 

(a)  All  proctirements  of  items  in  the 
Federal  Supply  Classes  Usted  above  or 
any  subassembly,  component  or  part 
thereof  shall  provide  that  precision 
components  for  mechanical  time 
devices,  in  the  quantities  and  of  the  type 
and  sizes  (including  tolerances]  required 
to  produce  the  end  item  being  supplied, 
be  of  domestic  manufacture  and 
incorporated  into  the  items  delivered  by 
the  contractor  and  subcontractor  at 
every  tier.  To  accomplish  this,  the  clause 
set  forth  at  252.208-7001.  Required 
Sources  for  Precision  Components  for 
Mechanical  Time  Devices,  shall  be 
inserted  in  all  contracts  except: 

(1)  When  the  contracting  officer 
knows  that  the  item  being  procured  does 
not  contain  precision  components  for 
mechanical  time  devices; 

(2)  When  the  urgency  of  the  military 
requirement  necessitates  delivery  of  an 
end  item  containing  other  than 
domestically  manufactured  precision 
components  for  mechanical  time 
devices; 

(3)  In  small  purchases  using  small 
purchase  procedures,  other  than  in 
purchase  of  precision  components  for 
mechanical  time  devices  as  the  end 
item: 

(4)  Purchases  of  standard  commercial 
items,  other  than — 

(i)  Those  which  are  intended  for  use 
as  components  or  subassemblies  of 
defense  equipment  or  systems  (e.g., 
repair  parts);  or 

(ii)  Purchases  of  precision  components 
for  mechanical  time  devices  as  the  end 
item;  or 

(5)  Purchases  made  overseas  for 
overseas  use. 


(b)  Subsequent  to  the  award  of  a 
contract  which  includes  the  clause 
required  by  (a)  above,  the  contracting 
officer  may  waive  the  "use"  but  not  the 
acquisition  requirements  of  the  clause. 
Such  waiver  may  be  granted  upon 
submission  of  a  written  request  by  the 
contractor  if  the  contractor  or 
subcontractor  has  on  hand 
subassemblies  or  end  items  containing 
nondomestic  precision  components  for 
mechanical  time  devices  and  either 

(1)  The  production  of  such 
subassemblies  or  end  items  in 
performance  of  all  or  a  part  of  the 
contract  using  precision  components  for 
mechanical  time  devices  of  domestic 
manufacture  would  interfere  with 
economical  or  normal  production 
scheduling  of  the  military  product  under 
contract  or  with  production  of  another 
item  (military  or  commercial);  or 

(2)  The  delivery  schedule  under  the 
contract  or  subcontract  is  such  that  use 
of  other  than  domestic  precision 
components  for  mechanical  time  devices 
or  subassemblies  or  parts  is  necessary. 
The  contracting  officer  should  grant 
waivers  only  to  the  extent  and  for  the 
period  of  time  necessary  to  permit  the 
contractor  to  acquire  and  use  domestic 
components. 

Subpart  208.75— High-Purity  Silicon 

208.7501  Definitions. 

"Domestic  manufacture"  means  high- 
purity  silicon  manufactured  in  the 
United  States  or  Canada.  When  an  item 
or  subassembly  containing  high-purity 
silicon  is  involved,  all  such  silicon 
(polycrystal  and  single  crystal) 
incorporated  in  the  item  or  subassembly 
must  also  have  been  manufactured  in 
the  United  States  or  Canada. 

"High-purity  sihcon"  is  N  or  P  type 
and  has  a  resistivity  greater  than  3000 
ohm— centimeter. 

208.7502  Policy. 

It  has  been  determined  that  defense 
requirements  for  High-Purity  Silicon 
must  be  acquired  from  qualified 
domestic  manufacturing  sources  to  the 
maximum  extent  practicable. 
Accordingly,  all  acquisitions  of  high- 
purity  silicon  and  all  acquisitions  of 
items  containing  high-purity  silicon  shall 
include,  except  as  provided  in  208.7503 
below,  a  requirement  that  such  high- 
purity  silicon  and  high-purity  silicon 
incorporated  in  items  containing  high- 
purity  silicon  delivered  under  the 
contract  be  of  domestic  manufacture 
only. 

208.7503  Procedures. 

(a)  The  clause  set  forth  at  252.208- 
7002.  Required  Sources  for  High  Purity 
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Silicon,  shall  be  inserted  in  all  contracts 
except: 

(1}  When  the  contracting  ofl'icer 
knows  that  the  item  being  acquired  does 
not  contain  high-purity  silicon; 

(2]  In  small  purchases  using  small 
purchase  procedures,  other  than  in 
purchase  of  high-purity  silicon  as  the 
end  item; 

(3)  Purchase  of  standard  commercial 
items,  other  than  purchases  of  high- 
purity  silicon  as  the  end  item;  or 

(4)  Purchases  made  overseas  for 
overseas  use. 

(b)  Subsequent  to  the  award  of  a 
contract,  the  contracting  officer  may 
waive  the  requirements  set  forth  at 
252.208-7002,  Required  Sources  for  High 
Purity  Silicon.  Such  waiver  may  be 
granted  upon  submission  of  a  written 
request  by  the  contractor  if  the 
contractor  or  subcontractor  has  on  hand 
subassemblies  or  end  items  containing 
nondomestic  high-purity  silicon,  and 
either: 

(1)  The  production  of  such 
subassemblies  or  end  items  in  the 
performance  of  all  or  a  part  of  the 
contract  using  high-purity  silicon  of 
domestic  manufacture  would  interfere 
with  the  normal  production  scheduling 
of  the  military  product  under  contract  or 
with  production  of  another  item 
(military  or  commercial);  or 

(2)  The  delivery  schedule  under  the 
contract  or  subcontract  is  such  that  use 
of  other  than  domestic  high-purity 
silicon  is  necessary.  The  contracting 
officer  should  grant  waivers  only  to  the 
extent  and  for  the  period  of  time 
necessary  to  permit  the  contractor  to 
acquire  and  use  domestic  high-purity 
silicon. 

PART  209— CONTRACTOR 
QUAUFICATIONS 

Authority:  5  U.S.C.  301. 10  U.S.C.  2202.  DoD 
Directive  5000.35,  DoD  FAR  Supplement 
201.301. 

Subpart  209.1 — Responsible 
Prospective  Contractors 

209.103    Policy. 

(S-70)  Acquisition  from  concerns  in 
qualifying  countries. 

(1)  Awards  to  concerns  in  qualifying 
countries  are  subject  to  this  subpart  and 
other  sections  of  this  Supplement 
concerning  NATO  participating  country 
sources. 

(2)  A  Canadian  firm  proposed  by  the 
Canadian  Commercial  Corporation 
(CCC]  as  its  subcontractor  generally 
shall  be  accepted  by  the  contracting 
officer  under  the  provisions  of  FAR 
9.104-4  as  the  basis  for  his 
determination  under  FAR  9.103. 


209.104  Standards. 

209.104-3    Application  of  standards. 

(c)  Satisfactory  performance  record. 

(c)(2]  Quality  is  a  significant 
consideration  in  determining 
satisfactory  performance.  Quality 
defects  of  a  critical  or  repetitive  natiu« 
without  adequate  and  timely  corrective 
action,  including  repair  or  replacement 
of  items,  shall  also  be  presumptive  of 
inability  to  meet  this  requirement.  DoD 
components  shall  assure  that  contracts 
are  not  awarded  to  contractors  with  a 
history  of  providing  supplies  or  services 
of  an  unsatisfactory  quality. 

(S-70)  In  cases  where  the  firm 
proposed  by  CCC  is  so  accepted,  pre- 
award  survey  forms  need  not  be 
completed.  When  the  CCC  proposal  is 
not  consistent  with  other  information 
which  may  be  available  to  the 
contracting  officer,  he  shall  request  from 
CCC  and  any  other  sources  whatever 
additional  information  or  plant  surveys 
he  may  deem  necessary  to  make  the 
determination  of  responsibility  of 
sources  proposed  by  CCC.  Such 
additional  data  may  be  requested  on  the 
pre-award  survey  forms  or  on  any  other 
forms.  Upon  request,  CCC  shall  be 
furnished  an  explanation  of  the  reasons 
for  rejection  of  its  proposed  firm. 

209.105  Procedures. 

209.105-70    Current  Information. 

(a)  Ma.ximum  practicable  use  shall  be 
made  of  currently  valid  information  on 
file  or  within  the  knowledge  of 
personnel  in  the  Department  of  Defense. 
Each  Deaprtment,  shall  at  such  level 
and  maimer  as  it  deems  appropriate, 
maintain  useful  records  and  experience 
data  for  the  guidance  of  contracting 
officers  in  the  placement  of  new 
procurement,  and  shall  inform  its 
contracting  officers  and  the  other 
Departments  of  the  means  of  access 
thereto.  Notwithstanding  this  direction 
contract  administration  offices  shall 
maintain  files  of  information  reflecting 
upon  the  ability  of  contractors  to 
perform  Government  contracts 
successfully. 

(b)  Any  purchasing  office  becoming 
aware  of  circumstances  which,  for  any 
reason,  casts  doubt  upon  the  ability  of  a 
contractor  to  perform  contracts 
successfully,  shall  immediately  advise 
the  cognizant  contract  administration 
office.  A  contract  administration  office, 
upon  being  notified  by  a  purchasing 
office  of  unfavorable  information 
affecting  a  contractor  under  its 
cognizance,  or  upon  developing 
unfavorable  information  during  the 
course  of  contract  administration 
activities,  shall  advise  the  purchasing 
offices  of  the  other  Departments.  When 


a  contract  administration  office  is 
requested  to  perform  a  pre-award 
survey  and  it  has  been  notified  of  the 
existence  of  unfavorable  information 
relative  to  the  contractor,  it  shall  obtain 
the  details  including  full  supporting 
information.  Careful  and  full 
consideration  shall  be  given  such 
information. 

(c)  In  addition  to  the  requirements  of 
FAR  9.105-1.  pre-award  surveys  shall  be 
requested  and  conducted  in  accordance 
with  Appendix  K.  Pre-Award  Survey 
Procedures.  For  preaward  survey 
assistance  for  contracts  requiring 
performance  of  Contract  Administration 
Services  (CAS)  on  military  installations, 
see  242.270. 

209.106    Pre-award  surveys. 

209.106-70    Audit  responsibilities  for  pre- 
award  surveys  and  reviews. 

Pre-award  surveys  of  potential 
contractors"  competence  to  perform 
proposed  contracts  shall  be  managed 
and  conducted  by  the  contract 
administration  office.  When  information 
is  required  on  the  adequacy  of  the 
contractor's  accounting  system  or  its 
suitability'  for  administration  of  the 
proposed  type  of  contract,  such 
information  shall  always  be  obtained  by 
the  ACO  fix)m  the  auditor.  The  contract 
administration  office  shall  be 
responsible  for  advising  the  PCO  on 
matters  concerning  the  contractor's 
financial  competence  or  credit  needs. 

Subpart  209.2— Qualified  Products 

209.204    Justification  for  including 
qualification  requirements. 

The  specification  preparing  activity's 
(SPA)  parent  agency  authorized  to  make 
the  approval  required  by  FAR  9.204  is  as 
follows: 

In  the  Army,  Headquarters,  U.S.  Army 
Materiel  Development  and  Readiness 
Command,  (DRCMT-S): 

In  the  Navy,  the  Chief  of  Naval 
Material; 

In  the  Air  Force,  Departmental 
Standardization  Office  (SAF/ALG); 

In  the  Defense  Logistics  Agency,  the 
Executive  Director,  Contracting; 

In  the  National  Security  Agency,  the 
Director  of  Procurement; 

In  the  Defense  Communication 
Agency,  the  Director 

In  the  Defense  Nuclear  Agency,  the 
Deputy  Director,  Operations  and 
Administration;  and 

In  the  Defense  Mapping  Agency,  the 
Staff  Director  of  Logistics. 
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Subpart  209.3— First  Ar 
and  Approval 


Icie  Testing 


209.302    GanaraL 

The  Government  may  require  that  first 
articles  be  manufactured  using  the  same 
facilities  and  the  same  pfoduction 
processes,  methods  and  inaterials,  with 
which  the  item  is  to  be  produced  for  the 
contract  (see  209.308  belf  w). 


209.303    Use. 

(b)(1)  The  term  "procef  ses 
FAR  9.303(b)(1)  includes 
production  facilities. 


as  used  in 
materials  or 


209.305    Risit. 

This  authorization  ma:  be  given  to  a 
contractor  only  after  app  roval  at  a  level 
higher  than  the  contract!  ig  officer  (See 
FAR  9.308). 

209J06    SoAcltatkNi  raquHmanta. 

(i)  The  Government's  gstimate  shall 
be  documented  in  the  coi  itract  file. 

209.308    Contract  dauaea . 

Alternate  I  of  the  clau!  es  at  FAR 
52.209-3  or  52.209-4.  as  appropriate,  may 
be  included  by  the  Conti  acting  Officer 
whenever 

(i)  The  form.  fit.  or  fun  ;tion  of  the 
product  would  be  advers  ely  affected  by 
contractor  changes  in  th(  i  production 
facilities,  processes,  metjiods,  or 
materials  subsequent  to  first  article 
approval;  and 

(ii)  The  Government  hi  is  relied  upon 
first  article  testing  in  the  absence  of 
complete  design  specifications  to 
supplement  a  performance  specification; 
or 

(iii)  It  is  essential  to  hi  ,ve  an  approved 
first  article  to  serve  as  a  manufacturing 
standard. 

Sut>part  209.4— Debanti  ent. 
Suspension,  and  Ineligi  >ility 

209.403  Dafinitions. 

"Authorized  Represen  tative"  means 
an  official  who  has  beei^  designated  by 
and  authorized  to  act  onj  behalf  of  the 
Secretary  concerned  for  the  purposes  of 
this  subpart  (see  209.47(1  including,  but 
not  limited  to,  acting  as  i  debarring  or 
suspending  official. 

209.404  Conaolidatad  lisi  of  detMirad. 
suspended,  and  Ineligible  contractors. 

(c)(4)  At  a  minimum,  dach  Department 
shall  maintain  records  relating  to  each 
contractor  it  has  debarred  or  suspended 
that  contain  the  following  information: 

(i)  The  contractor's  n^me  and  address; 

(ii)  The  cause  of  the  action  (see  FAR 
9.40&-2  and  FAR  9.407-$; 

(iii)  The  effective  dat0  of  the  action 
and,  in  the  case  of  debahnents,  the 
termination  date  for  eacii  listing;  and 


(iv)  The  name  and  telephone  nimiber 
of  the  Department's  point  of  contact  for 
the  action. 

209.405  Effect  of  Rating. 

(a)(1)  Prior  to  initiating  a  pre-award 
survey  or  any  of  the  procurement 
actions  set  forth  in  FAR  9.405.  the 
consolidated  list  shall  be  reviewed.  Bids 
received  from  any  listed  contractor  in 
response  to  an  Invitation  for  Bids  shall 
be  opened,  entered  on  the  Abstract  of 
Bids,  and  rejected  unless  the  Secretary 
concerned  or  his  authorized 
representative  determines  in  writing 
that  there  is  a  compelling  reason  to 
make  an  exception.  Proposals, 
quotations  or  offers  received  from  any 
listed  contractor  shall  not  be  evaluated 
for  award  or  included  in  the  competitive 
range,  and  discussions  shall  not  be 
conducted  with  such  offeror,  unless  the 
Secretary  concerned  or  his  authorized 
representative  determines  in  writing 
that  there  is  a  compelling  reason  to 
make  an  exception. 

(2)  When  a  Department  makes  an 
exception,  a  notice  describing  the 
exception  shall  be  forwarded  to  the 
GSA  Office  of  Acquisition  Policy.  Some 
examples  of  circumstances  that  may 
constitute  a  compelling  reason  include: 
(i)  the  property  or  services  to  be 
acquired  are  available  only  from  the 
listed  contractor  (ii)  the  urgency  of  the 
requirement  dictates  that  the 
Department  deal  with  the  contractor; 
(iii)  the  contractor  and  the  Department 
have  entered  an  agreement  covering  the 
same  events  which  resulted  in  the  listing 
and  the  agreement  includes  a  decision 
by  the  Department  not  to  debar  or 
suspend  the  contractor  and  (iv)  for  such 
other  reasons  related  to  the  national 
defense  which  required  continued 
business  dealings  with  the  listed 
contractor. 

209.406  Debarment 

209.406-1    General. 

(S-70)  If  no  suspension  is  in  effect 
under  FAR  209.407  at  the  time 
dabarment  is  proposed  by  a 
Department,  bids  or  proposals  shall  not 
be  solicited  from,  contracts  shall  not  be 
awarded  to,  existing  contracts  shall  not 
be  renewed  or  otherwise  extended  with, 
and  subcontracts  shall  not  be  consented 
to  or  approved  for  the  contractor  by  any 
DoD  component  pending  a  debarment 
decision  unless  the  Secretary  concerned 
or  his  authorized  representative  states 
in  writing  the  compelling  reason  to  do 
so. 

209.406-3    Procaduras. 

(c)(7)  For  purposes  of  this  FAR 
subsection,  "agency"  includes  all  DoD 
components.  The  Secretary  concerned 


or  his  authorized  representative  may. 
however,  make  an  exception  in 
accordance  with  209.406-1(8-70). 

209.470  Auttiorizad  repraaantativaa. 

For  the  purpose  of  FAR  Subpart  9.4 
the  authorized  representatives  of  the 
Secretaries  are: 

(a)  In  the  Army,  an  Assistant  Judge 
Advocate  General; 

(b)  In  the  Navy,  the  Chief  of  Naval 
Material; 

(c)  In  the  Air  Force,  the  Deputy  Chief 
of  Staff.  Research.  Development  and 
Acquisition; 

(d)  In  the  Defense  Logistics  Agency, 
the  General  Counsel; 

(e)  In  the  National  Security  Agency. 
The  Director. 

(f)  In  the  Defense  Communications 
Agency,  the  General  Coimsel; 

(g)  In  the  Defense  Nuclear  Agency,  the 
Director;  and 

(h)  In  the  Defense  Mapping  Agency, 
the  General  Counsel. 

209.471  Interchange  of  Information. 

Debarment  or  suspension  of  a 
contractor  by  one  Department  can  have 
an  adverse  impact  on  the  missions  of 
other  Departments  with  Which  the 
contractor  does  business.  Accordingly,  if 
it  appears  that  there  is  the  potential  for 
such  an  adverse  impact,  the  cognizant 
debarring  or  suspending  official  should 
solicit  the  comments  of  those 
Departments  that  he  believes  could  be 
affected  before  taking  action.  A 
Department  that  believes  it  could  be 
affected  by  the  proposed  action  should 
comment  directly  to  the  cognizant 
debarring  or  suspending  official.  If 
several  Departments  independently  are 
contemplating  a  debarment  or 
suspension  action  against  the  same 
contractor,  consideration  should  be 
given  to  designating  one  Department  as 
the  lead  agency  for  making  the  decision. 

209.472  Reporting. 

209.472-1    Situation*  wtiere  reports  are 
required. 

A  report  incorporating  the  information 
required  by  209.472-2  shall  be  prepared 
.  by  the  contracting  officer  when: 

(a)  A  contractor  has  committed,  or  is 
suspected  of  having  committed,  any  of 
the  acts  described  in  FAR  9.406-2  and 
9.407-2; 

(b)  A  report  is  required  by  203.000; 

(c)  A  report  is  required  by  203.409 
(contingent  fees); 

(d)  A  report  is  required  by  FAR  49.106 
(termination  settlements); 

(e)  Buy  American  Act  violations  are 
suspected  (see  FAR  25.204);  or. 

(f)  A  contractor  is  suspected  of 
attempting  to  evade  the  prohibitions  or 
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debarments  or  suspensions  imposed 
under  this  Regulation  by  changes  of 
address,  multiple  addresses,  formation 
of  new  companies,  or  by  other  devices. 

209.472-2    ContMits  of  raports. 

Each  report  prepared  pursuant  to  this 
subsection  shall  contain  the  name  and 
telephone  number  of  the  individual 
assigned  to  the  case  as  the  point  of 
contact  for  the  activity  making  the 
report,  and  shall  include  substantially 
the  following  information,  where 
available: 

(a)  Name  and  address  of  the 
contractor, 

(b)  Names  of  the  principals,  officers, 
partners,  owners,  or  managers; 

(c)  All  known  a^iliates.  subsidiaries, 
or  parent  firms,  and  the  nature  of  the 
affiliation; 

(d)  Description  of  the  contract  or 
contracts  concerned,  including  the 
contract  number,  and  all  office 
identifying  numbers  or  symbols,  the 
amount  of  each  contract,  the  degree  of 
completion,  the  amount  paid  the 
contractor  and  the  amount  still  due,  and 
the  percentage  of  work  to  be  completed; 

(e)  The  status  of  vouchers; 

(f)  Whether  the  contract  has  been 
assigned  pursuant  to  the  Assignment  of 
Claims  Act,  and  if  so  assigned,  the  name 
and  address  of  the  assignee  and  a  copy 
of  the  assignment; 

(g)  Whether  any  other  contracts  are 
outstanding  with  the  contractor  or  any 

.  of  his  affiliates,  and  if  so,  the  amount  of 
such  contracts,  whether  they  are 
assigned  pursuant  to  the  Assignment  of 
Claims  Act,  and  the  amounts  paid  or 
due  on  such  contracts; 

(h)  A  complete  summary  of  all 
pertinent  evidence; 

(i)  A  recommendation  as  to  the 
continuation  of  all  current  contracts 
with  a  full  explanation  of  the  reason  for 
such  recommendation,  or  if  no 
recommendation  is  made,  the  reason 
therefor; 

(j)  An  estimate  of  damages,  if  any, 
sustained  by  the  Government  as  a  result 
of  the  action  of  the  contractor,  including 
an  explanation  of  the  method  used  in 
making  the  estimate; 

(k)  The  comments  and 
recommendations  of  the  contracting 
officer  and  of  each  successive  echelon 
as  to  (1)  whether  the  contractor  should 
be  suspended  or  debarred,  (2)  whether 
any  limitations  should  be  applied  to 
such  action,  and  (3)  the  period  of  any 
debarment;  and, 

(1)  As  an  enclosure,  a  copy  of  the 
contract  (or  contracts)  or  pertinent 
excerpts  therefrom,  appropriate 
exhibits,  testimony  or  statements  of 
witnesses,  copies  of  assignments,  and 
other  relevant  documentation,  such  as 


affidavits,  copies  of  investigative  reports 
and  certified  copies  of  indictments  and 
judgments. 

209.472-3    Addresses  and  copies  of 
reports. 

Reports  shall  be  submitted  in  three 
complete  copies,  including  inclosures,  to 
the  authorized  representatives  of  the 
Secretaries  concerned,  unless  otherwise 
provided  by  Departmental  procedures. 
Additional  copies  without  enclosures 
may  be  required  by  Departmental 
procedures  for  other  addresses. 


209.473 
States. 


Procurement  outside  United 


209.473-1    General. 

The  foregoing  provisions  of  this 
subpart  shall  be  applied  by  overseas 
commanders  to  prociu-ement  outside  the 
United  States  and  its  possessions, 
whenever  possible,  and  as  modified  by 
the  following  provisions,  with  due 
consideration  to  laws  or  customs  of  the 
foreign  countries  concerned. 

209.473-2    Responsit>Hities  and  area 
coverage. 

The  Commander  in  Chief,  United 
States  European  Command  (CINCEUR), 
the  Commander  in  Chiet  PaciRc 
(CINCPAC)  and  the  Commander  in 
Chief,  Southern  Conunand 
(CINCSOUTH),  or  the  Commanders  of  a 
component  command  which  each  of 
these  unified  commanders  may 
designate,  shall  establish  and  maintain  a 
consolidated  list  of  offshore  suppliers  to 
whom  contracts  will  not  be  awarded 
and  from  whom  bids  or  proposals  will 
not  be  solicited.  The  CINCEUR 
consolidated  list  will  include  names  in 
the  North  Atlantic  and  Mediterranean 
areas,  including  all  of  Europe,  North 
Africa,  and  the  Middle  East.  The 
CINCPAC  consolidated  hst  will  include 
names  in  the  Far  East  and  Pacific  Ocean 
areas,  excluding  the  United  States  and 
its  possessions.  The  CINCSOUTH 
consolidated  list  will  include  names  in 
Central  and  South  America,  excluding 
possessions.  All  other  overseas 
commanders  shall  utilize  and  contribute 
.  to  such  lists  as  appropriate  to  their 
geographical  location  or  areas  in  which 
they  award  contracts.  Lists  shall  not  be 
established  or  maintained  except  as 
provided  above. 

209.473-3    Information  contained  on 
overseas  lists. 

The  list  shall  show  as  a  minimum  the 
following  information: 

(a)  Names  and  addresses  of  those 
contractors  to  whom  contracts  shall  not 
be  awarded  and  from  whom  bids  or 
proposals  shall  not  be  solicited  (Names 
will  be  set  forth  alphabetically  with 


appropriate  cross  reference  where  more 
than  one  name  is  involved  in  a  single 
action  or  where  a  parent  contractor  in 
one  country  is  known  to  control 
subsidiaries,  branches,  or  agencies  in 
the  same  or  other  countries.); 

(b)  Basis  or  authority  for  each  action: 

(c)  Extent  of  restrictions  imposed: 

(d)  Termination  date  for  each 
debarred  listing:  and 

(e)  Originating  activity,  component  or 
agency. 

209.473-4    Maintenance  and  distribution  of 
lists. 

The  lists  shall  be  kept  current  by 
issuance  of  notices  of  additions  or 
deletions  and  by  periodic  reprinting. 
Copies  of  the  lists  shall  be  distributed  to 
contracting  officers  as  the  united 
commanders  and  their  component 
commanders  direct.  CINCEUR, 
CINCPAC.  and  CINCSOUTH  shall 
exchange  lists  directly.  Copies  shall  also 
be  furnished  the  Deputy  Under 
Secretary  of  Defense  (Acquisition 
Management),  OUSDRE,  the  Assistant 
Secretary  of  Defense  (International 
Security  Affairs),  and  the  authorized 
representative  of  the  Secretaries. 

209.473-5    Basis  of  addition  of  contractors 
to  lists. 

In  addition  to  the  names  of  offshore 
contractors  which  may  be  included  on 
the  lists  as  falling  into  the  categories 
outlined  in  FAR  9.405,  the  names  of 
contractors  abroad  shall  be  included  on 
the  Ust  in  the  following  additional 
categories: 

(a)  Those  who  are  "designated 
nationals"  under  the  Foreign  Assets 
Control  Regulations: 

(b)  Those  found  by  the  Assistant 
Secretary  of  Defense  (International 
Security  Affairs)  or  his  authorized 
representative  to  have  engaged  in 
improper  East-West  trade  activity: 

(c)  Those  found  by  the  Assistant 
Secretary  of  Defense  (International 
Security  Affairs)  or  his  authorized 
representative  to  be  ineligible  because 
they  do  not  meet  the  political  or  security 
criteria; 

(d)  Those  found  by  the  United  States 
Diplomatic  Mission  or  a  Country  Team 
(consisting  of  members  of  the  United 
States  Diplomatic  Mission  in  the  country 
or  countries  in  which  the  contractors  are 
located)  to  be  ineligible  because  they  do 
not  meet  the  labor-political  criteria;  and, 

(e)  Those  who  for  other  causes  of  a 
serious  and  compelling  nature  are  so 
designated  by  the  uniBed  commander. 

209.473-6    Treatment  to  be  accorded 
contractors  in  delMrred  or  inaHgibls  statue. 

The  provisions  of  FAR  9.405  shall  be 
complied  with,  if  applicable.  In  addition. 
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contracts  shall  not  be  ^warded  to,  nor 
shall  bids  or  proposals  be  solicited  from 
or  furnished  to  contractors  abroad 
which  come  within  the  categories  in 
209.473-5.  With  respedt  to  209.473-5{a). 
and  exception  may  be  {made  only  by  the 
Secretary  of  the  Treasiiry.  With  respect 
to  209.473-5(b),  (c).  and  (d).  an  exception 
may  be  made  by  the  A  ssistant  Secretary 
of  Defense  (Intematio»al  Security 
Affairs)  or  his  authorised  representative. 

209.473-7  Cmmm  and  (conditions  for 
wMcti  unifiMi  cofrananders  may  place 
names  on  tlw  consoHdalad  list 


CINCEUR.  CINCPAp.  and 
CINCSOUTH  or  their  designated 
component  conunandars  are  authorized 
to  place  on  the  list  names  of  contractors 
doing  business  within  {the  areas  for 
which  they  are  responfeible.  for  any  of 
the  causes  and  under  yie  conditions  set 
forth  in  209.473-5  and  p09.473-6. 
Overseas  commanders  or  unified 
commanders  overseas!  other  than 
ChNCEUR,  CINCPAC,  and  CINCSOUTH 
are  similarly  authorize  d  to  place  on  the 
list  the  names  of  conti  actors  in  their 
command  areas  and  shall  promptly 
notify  CINCEUR.  CINCPAC,  or 
CINCSOUTH  as  appropriate,  of  such 
action,  furnishing  the  information 
required  by  209.^73-3  J  CINCEUR, 
CINCPAC.  or  CINCSqUTH  shall  add 
the  names  to  his  cons(>iidated  Hst.  The 
listing  shall  operate  toj  deny  contracts 
and  subcontracts  (when  Government 
approval  is  required)  lo  such  contractors 
throughout  the  Departinent  of  Defense. 
Unified  commanders  shall  be  notified  of 
the  action  based  on  causes  and  under 
conditions  set  forth  in  209.473-5  and 
209.473-6  through  the  'Economic 
Defense  List",  transmi  tted  by  the 
Department  of  Commdrce  through  State 
Department  chaimels.  which  contains 
the  names  of  contract  )rs  affected  or  by 
direct  communication  from  the  Office  of 
the  Assistant  Secretaiy  of  Defense 
(International  Securit; '  Affairs). 

209.473-8    Liaison  witl  United  States 
dipiomatic  missions. 

The  Chief  of  the  Un  ted  States 
Diplomatic  Mission,  or  such  attache  or 
other  officer  as  he  dir  sets,  in  the  country 
where  the  contractor  :oncemed  is 
located,  shall  be  notif  ed  of  actions 
contemplated  under  t  le  foregoing 
paragraphs  which  ma  y  have  important 
political  significance.  In  cases  of 
contemplated  action  i  gainst  a  branch  or 
subsidiary  in  one  or  riore  countries,  the 
Chief  of  the  United  Stjates  Diplomatic 
Mission  in  each  counlry,  including  that 
in  which  the  parent  or  principal  is 
located,  will  be  notify  id. 


UMI 


209.474    Use  of  ists. 

(a)  Due  to  the  length  of  the  lists,  the 
numerous  revisions,  and  the  distances 
involved,  as  well  as  the  infrequent 
contracting  by  offices  with  suppliers 
outside  their  respective  areas,  the 
United  States.  CINCEUR,  CINCPAC, 
and  CLNCSOUTH  consolidated  lists 
shall  not  be  distributed  to  contracting 
officers  outside  the  area  covered  by  the 
respective  lists.  However,  no  contracts 
shall  be  awarded  by  contracting  officers 
to  suppliers  without  ascertaining  that 
the  names  of  the  contractors  involved 
do  not  appear  on  the  consolidated  list 
for  the  geographical  area  in  which  the 
contractor  is  located.  All  lists  shall  be 
held  for  reference  in  each  of  the 
Departments,  and  in  offices  designated 
by  CINCEUR.  CINCPAC.  and 
CINCSOUTH.  and  shall  be  utilized  in 
accordance  with  procedures  established 
by  them. 

(b)  When  a  contracting  officer 
becomes  aware  that  a  prospective 
contractor  proposes  to  furnish  products 
of  a  concern  that  has  been  placed  on  an 
overseas  list  in  accordance  with 
209.473-5  (a),  (c),  or  (e),  the  matter  shall 
be  referred  to  the  authorized 
representatives  of  the  Secretaries 
concerned. 

PART  210-SPECIFICATIONS, 
STANDARDS.  AND  OTHER  PURCHASE 
DESCRIPTIONS 

210.004    Selecting  Specifications  or 
Descriptions  for  Use. 

(b)(3)(i)  General. 

(A)  Purchase  descriptions  which 
contain  references  to  one  or  more  brand 
name  products  followed  by  the  words 
"or  equal"  may  be  used  only  when 
authorized  by  FAR  10.004(b)  and 
210.006(a)  and  in  accordance  with 
210.004(b)(3)  (ii)  and  (iii).  The  term 
"brand  name  product"  means  a 
commercial  product  described  by  brand 
name  and  make  or  model  number  or 
other  appropriate  nomenclature  by 
which  such  product  is  offered  for  sale  to 
the  public  by  the  particular 
manufacturer,  producer,  or  distributor. 
When  feasible,  all  known  acceptable 
brand  name  products  should  be 
referenced.  Where  a  "brand  name  or 
equal"  purchase  description  is  used, 
prospective  contractors  must  be  given 
the  opportunity  to  offer  products  other 
than  those  specifically  referenced  by 
brand  name  if  such  other  products  will 
meet  the  needs  of  the  Government  in 
essentially  the  same  manner  as  those 
referenced.  If  modifications  to 
manufactures'  standard  products  to 
meet  the  purchase  description 
requirements  are  anticipated,  a 
minimum  of  30  calendar  days  shall  be 


allowed  between  issuance  of  the 
solicitation  and  opening  of  bids  or 
receipts  of  proposals,  provided  that 
periods  of  less  than  30  days  may  be  set 
in  cases  of  urgency. 

(B)  "Brand  name  or  equal"  purchase 
descriptions  should  set  forth  those 
salient  physical,  functional,  or  other 
characteristics  of  the  referenced 
products  which  are  essential  to  the 
neieds  of  the  Government.  For  example, 
when  interchangeability  of  parts  is 
required,  such  requirement  should  be 
specified.  Purchase  descriptions  shall 
contain  the  following  information  to  the 
extent  available,  and  include  such  other 
information  as  is  necessary  to  describe 
the  item  required: 

(a)  Complete  common  generic 
identification  of  the  item  required; 

(b)  Apphcable  model,  make,  or 
catalog  number  for  each  brand  name 
product  referenced,  and  identity  of  the 
commercial  catalog  in  which  it  appears; 
and 

(c)  Name  of  manufacturer,  producer, 
or  distributor  of  each  brand  name 
product  referenced  (and  address  if  not 
well  known). 

(C)  When  necessary  to  describe 
adequately  the  item  required,  an 
applicable  commercial  catalog 
description,  or  pertinent  extracts 
therefrom,  may  be  used  if  such 
description  is  identified  in  the  invitation 
for  bids  or  request  for  proposals  as 
being  that  of  the  particular  named 
manufacturer,  producer,  or  distributor. 
The  contracting  officer  will  insure  that  a 
copy  of  any  catalogs  referenced  (except 
parts  catalogs)  is  available  on  request 
for  review  by  bidders  at  the  purchasing 
office. 

(ii)  In  vitations  for  bids. 

(A)  Except  as  provided  in  (b)(3)(ii)(C) 
below,  when  a  "brand  name  or  equal" 
purchase  description  is  included  in  an 
invitation  for  bids,  the  following  shall  be 
inserted  after  each  item  so  described  in 
the  invitation,  for  completion  by  the 
bidder: 

Bidding  on: 

Manufacturer's  Name 

Brand 

No. 


(B)  In  addition,  the  clause  at  52.210- 
7000.  Brand  Name  or  Equal,  shall  be 
included. 

(C)  When  component  parts  of  an  end 
item  are  described  in  the  invitation  for 
bids  by  a  "brand  name  or  equal" 
purchase  description  and  the  contracting 
officer  determines  that  application  of  the 
clause  in  (b](3)(ii)(B)  above  to  such 
component  parts  would  be 
impracticable,  the  requirements  of 
(b)(3)(ii)(A)  above  shall  not  apply  with 
respect  to  such  component  parts.  In  such 
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cases,  if  the  clause  is  included  in  the 
Invitation  for  Bids  for  other  reasons,  a 
statement  substantially  as  follows  also 
shall  be  included: 

The  clause  entitled  "Brand  Name  or  Equal" 
does  not  apply  to  the  follo«ving  component 
parts.  (List  the  component  parts  as  to  which 
the  clause  does  not  apply.) 

In  the  alternative,  if  the  contracting 
officer  determines  that  the  clause  in 
(b)(3)(ii)(B)  above  should  apply  to  only 
certain  such  component  parts,  the 
requirements  of  (b)(3)(ii)(A)  above  shall 
apply  to  such  component  parts  and  a 
statement  substantially  as  follows  also 
shall  be  included: 

The  clause  entitled  "Brand  Name  or  Equal" 
applies  to  the  following  component  parts: 
(List  the  component  parts  to  which  the  clause 
applies.) 

(D)  When  an  invitation  for  bids 
contains  "brand  name  or  equal" 
purchase  descriptions,  bidders  who  offer 
brand  name  products  referenced  in  such 
descriptions  shall  not  be  required  to 
furnish  bid  samples  of  the  referenced 
brand  name  products;  however, 
invitations  for  bids  may  require  the 
submission  of  bid  samples  in  the  case  of 
bidders  offering  "or  equal"  products. 

(iii)  Bid  evaluation  and  award. 

(A)  Bids  offering  products  which  differ 
from  brand  name  products  referenced  in 
a  "brand  name  or  equal"  purchase 
description  shall  be  considered  for 
award  when  the  contracting  officer 
determines  in  accordance  with  the  terms 
of  the  clause  at  252.210-7000  that  the 
offered  products  are  equal  in  all 
material  respects  to  the  products 
referenced.  Bids  shall  not  be  rejected 
because  of  minor  differences  in  design, 
construction,  or  features  which  do  not 
affect  the  suitability  of  the  products  for 
their  intended  use. 

(B)  Award  doctiments  shall  identify, 
or  incorporate  by  reference  an 
identification  of,  the  specific  products 
which  the  contractor  is  to  furnish.  Such 
identification  shall  include  any  brand 
name  and  make  or  model  number, 
descriptive  material,  and  any 
modifications  of  brand  name  products 
specified  in  the  bid.  Included  in  this 
requirement  are  those  instances  when 
the  description  of  the  end  item  contains 
"brand  name  or  equal"  purchase 
descriptions  of  component  parts  or  of 
accessories  related  to  the  end  item,  and 
the  clause  at  252.210-7000  was 
applicable  to  such  component  parts  or 
accessories  (see  210.004(b)(3)(ii)(C)). 

(iv)  Procedure  for  negotiated 
procurements. 

(A)  The  policies  and  procedures 
prescribed  in  210.004(b)(3)  (i)  and  (iii)  for 
formally  advertised  procurements  shall 


be  generally  applicable  to  negotiated 
procurements. 

(B)  The  clause  at  252.210-7000  may  be 
adapted  for  use  in  negotiated 
procurements.  If  use  of  the  clause  is  not 
practicable  (as  may  be  the  case  in 
exigency  purchases],  suppliers  shall  be 
suitably  informed  that  proposals 
offering  products  different  from  the 
products  referenced  by  brand  name  will 
be  considered  if  the  contracting  officer 
determines  that  such  offered  products 
are  equal  in  all  significant  and  material 
respects  to  the  products  referenced. 

210.008    Identification  and  avaAabMty  of 
•pacifications. 

(g)(1)  A  Department  of  Defense  Single 
Stock  Point  (DODSSP)  has  been 
established  at  the  Naval  Publications 
and  Forms  Center  in  Philadelphia  for 
unclassified  Federal.  Military  and  other 
specifications  and  standards  (including 
commercial)  listed  in  the  Department  of 
Defense  Index  of  Specifications  and 
Standards  (DODISS)  and  data  item 
descriptions  listed  in  the  Department  of 
Defense  Acquisition  Management 
Systems  and  Data  Requirements  Control 
yst  (AMSDL)  DODD  5000.19-L.  Volume 
II. 

(2)  Purchasing  activities  may  obtain 
copies  of  the  DODISS  and  the  AMSDL. 
as  well  as  all  unclassified  specifications 
and  standards  (including  commercial) 
listed  in  the  DODISS,  and  data  item 
descriptions  listed  in  the  AMSDL  by 
sending  DD  Form  1425  to  the  DODSSP. 

210.01 1    Solicitation  proviaions  and 
contract  dauaa*. 

(S-70)  The  contracting  officer  shall 
insert  the  provision  at  252.210-7001  in 
addition  to  the  provision  at  FAR  52.210- 
2,  Availability  of  Specifications  Listed  in 
the  DoD  Index  of  Specifications  and 
Standards  (DODISS),  in  all  solicitations 
containing  data  item  descriptions. 

(S-71)  Specifications  and  standards 
not  listed  in  the  DODISS,  and  plans, 
drawings,  and  other  pertinent 
documents  (including  new  or  revised 
Federal  or  Military  specifications  and 
standards  not  yet  hsted  in  DODISS)  and 
data  item  descriptions  not  listed  in  DoD 
Directive  5000.19-L.  Volume  11,  normally 
shall  be  furnished  with  the  solicitation. 
When  this  is  not  feasible  because  of  the 
bulk  of  the  documents,  the  limited 
number  of  copies  available,  or  for  some 
other  good  reason,  the  contracting 
officer  shall  insert  a  provision 
substantially  similar  to  the  provision  at 
252.210-7002,  Availability  of 
Specifications  and  Standards  Not  Listed 
in  DODISS,  Data  Item  Descriptions  Not 
Listed  in  DoD  Directive  5000.19-L. 
Volume  II,  and  Plans,  Drawings,  and 
Other  Pertinent  Documents  or  the 


provision  at  252.210-7003.  Availability 
for  Examination  of  Specifications. 
Standards,  Plans.  Drawings,  Data  Item 
Descriptions,  and  Other  Pertinent 
Documents,  as  appropriate. 

Part  21 1— Acqulstion  and  Distribution 
of  Commercial  Product*  [No  DoO  FAR 
Supplement] 

PART  212-CONTRACT  DEUVERY  OR 
PERFORMANCE 

Authority:  5  U.S.C.  301. 10  U.S.C.  2202.  DoD 
Directive  5QP0.3S.  DoD  FAR  Supplement 
201.301. 

Sut>part  212.1— Delivery  or 
Performance  Schedulee 

212.102  Factors  to  conaidar  in 
•staMishing  sctMdulaa. 

(b)(S-70)  Construction.  When 
economies  to  the  Government  wotild 
result  by  excluding  certain  specified 
periods  of  time  fi^m  contractor 
performance  in  computing  the 
completion  date,  the  solicitation  shall 
contain  the  clause  in  252.212-7000. 
Exclusion  of  Periods  in  Computing 
Completion  Schedules. 

212.103  Suppilas  or  sarvicaa. 

(S-70]  Solicitations  shall  generally 
indicate  either  a  desired  term  of 
performance  or  a  completion  date.  In 
cases  where  development  of  a  tangible 
item  by  a  given  date  is  urgent, 
sohcitation  shall  indicate  such  urgency. 
Generally,  solicitations  to  conduct 
research  exploratory  development  work 
will  specify  .a  level  of  effort  for  a  term  of 
performance.  However,  solicitations 
calling  for  a  specific  item  in  the  category 
of  such  exploratory  or  advanced 
development  will  specify  a  completion 
date.  A  contractor  may  propose  an 
alternate  term  of  performance  or 
completion  date  without  disqualification 
of  his  proposal. 

212.104  Contract  dauaaa. 

(a)(2)  The  clauses  at  FAR  52.212-1  and 
FAR  52.212-2  can  also  be  used  in 
contracts  for  research,  development 
facilities,  time  and  material  and  labor 
hours. 

(a](3]  The  clauses  at  FAR  52.212-1  and 
FAR  52.212-2  can  also  be  used  in 
contracts  for  research,  development 
facilities,  time  and  material,  and  labor 
hours. 

Subpart  212.2— Liquidated  Damages 


212.204    Contract 

(b)  The  contracting  officer  shall  insert 
the  clause  at  FAR  52.212-5  in  all 
construction  contracts  in  excess  of 
$25,000  except  cost-plus-fixed-fee 
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contracts,  or  those  wh^re  the  contractor 
cannot  control  the  pa0e  of  the  work.  Use 
of  the  Uquidated  dam^es  clause  is 
optional  for  contracts  Of  $25,000  or  less. 

Subpart  212.3— PrtoriUes,  Allocations, 
and  Allotments 


21Z302    Ganarat. 

(S-70)  DoD  Prioritie  s  and  Allocations 
Manual. 

Department  of  Defease 
implementation  of  all  rules  and 
regulations  published  by  the  Bureau  of 
Domestic  Commerce  WDC),  of  4he 
Department  of  Commf  rce  for  which  the 
Department  of  Defensje  is  delegated 
administrative  responfiibility  is 
pubUshed  in  the  Priorities  and 
Allocations  Manual  promulgated  by 
Department  of  Defenaje  Instruction 
4400.1.  Authorized  deviations  to  the 
priorities  and  allocations  rules  and 
regulations  is  likewise  pubUshed  in  the 
Manual.  I 

Subpart  212.4— VarUi(bon  In  Quantity 

212.401    Supply  contriets. 

(a)  The  permissible'variation  in  the 
procurement  of  small  quantities  of 
subsistence  may  be  stated  in  the 
Schedule  as  follows:  I 

{!)  Standard  pack  items  purchased  on 
a  package,  carton,  cas  or  other  than 
pound  basis:  maximuta  variation  for  250 
imits  or  less — nearest  full  shipping 
container. 

(2)  Nonstandard  pack  items  other  than 
carcass  meats  not  purchased  on  a 
package,  carton,  or  c^n  basis:  maximum 
variation  for  250  pouifds  or  less — 
nearest  piece  or  shipping  container. 

(3)  Carcass  meats:  naximum  variation 
for  500  pounds  or  les!  — nearest  piece, 
quarter,  side  or  carcaBS. 

Subchapter  C— Contracting  Methods 
and  Contract  Types 


PART  213— SMALL  PURCHASE  AND 
OTHER  SIMPLIFIED  PURCHASE 
PROCEDURES 

Subpart  213.1— General 


213.104    Procedures. 

(a)  Installation  or 
transportation 
delivery  from  local  s 
purchasing  installatii  in 
consideration  of  the 

(1)  Supplier  deliv 

(2)  Common  carrie^, 

(3)  Parcel  post. 

(4)  Other  mail  cl 

(b)  In  other  acquis  tions 
purchase  procedureg, 
foreign  firms  located 
countries  (see  225.00|l] 


UMI 


I  ctivity 
facilit  es  may  be  used  for 
ippliers  to  the 

only  after 
bllowing  methods: 
ety. 


asses. 


using  small 
solicitation  of 
in  qualifying 
is  not  required 


unless  determined  to  be  in  the  best 
interests  of  the  Government. 

213.106    Competition  and  price 
raaaonabtanaaa. 

(b)  PursJtases  over  $1,000.  Display  in  a 
public  place  of  written  requests  for 
quotation  which  provide  at  least  10 
calendar  days  for  submission  of  quotes 
and  which  have  an  estimated  value  in 
excess  of  $5,000  is  encouraged.  Display 
of  such  requests  below  that  value  is 
permitted. 

(c)  Data  to  support  small  purchases 
over  $1,000.  If  a  separate  form  is  used 
for  documentation  of  price 
reasonableness,  DD  Form  1784.  Small 
Purchase  Pricing  Memorandimi.  shall  be 
used. 

Subpart  213.2— Blanlcet  Purchase 
Agreements 

21 3.203    Estabiistiment  of  blankat 
purchase  agreements. 

213.20^-2    Clauaes. 

(a)  Form. 

(1)  Except  as  provided  in  (a)(2)  below, 
blaidiet  purchase  agreements  shall  be 
prepared  and  issued  on  DD  Form  1155 
(Order  for  Supplies  or  Services/Request 
for  Quotations).  Either  the  "General 
Provisions",  DD  Form  1155r,  or  the 
"Reverse  of  Order  for  Supplies  or 
Services/Request  for  Quotations- 
Foreign",  DD  Form  1155r-l.  as 
applicable,  shall  be  used.  Other 
applicable  provisions  of  the  blanket 
purchase  agreement  shall  be  set  forth  on 
the  Standard  Form  36  (Continuation 
Sheet)  or  on  a  blank  sheet  of  paper. 
Clauses  authorized  in  213.505-2(S-73)(1) 
which  are  mandatory  for  use  in 
purchases  over  $10,000  shall  be  included 
in  blanket  purchase  agreements  that 
permit  the  placement  of  individual  calls 
valued  at  more  than  $10,000. 
Additionally,  the  following  provisions 
may  be  applicable: 

(i)  The  Contract  Work  Hours  and 
Safety  Standards  Act— Overtime 
CompensaHon  clause  at  FAR  52.222-4 
shall  be  added  unless  it  is  reasonably 
anticipated  that  the  aggregate  of  the 
total  dollar  amoimts  of  orders  to  be 
placed  thereunder  will  be  $2,500  or  less; 

(ii)  When  the  agreement  is  for  the 
intended  purchase  of  services  covered 
by  the  Service  Contract  Act  of  1965,  as 
amended,  the  clause  at  FAR  52.222-40 
shall  be  substituted  for  Clause  15  of  the 
General  Provisions  and  the  procedures 
in  FAR  22.10(J5  complied  with,  unless  it 
is  reasonably  anticipated  that  the 
aggregate  of  the  total  dollar  amounts  of 
orders  to  be  placed  thereunder  will  be 
$2,500  or  less; 

(iii)  When  the  agreement  is  for  the 
intended  purchase  of  supplies,  the 


Walsh-Healey  Public  Contracts  Act 
clause  at  FAR  52.222-20  shall  be  added, 
unless  the  agreement  limits  the 
aggregate  total  dollar  amounts  of  orders 
to  be  placed  thereimder  to  $10,000;  and 

(iv)  When  the  agreement  is  for  the 
intended  purchase  of  supplies,  the 
applicable  Equal  Opportunity  Clause  at 
FAR  52.222-26  shall  be  added. 

(2)  Blanket  purchase  agreements 
issued  by  the  Defense  Personnel  Support 
Center  may  be  prepared  on  its  form 
"Order  for  Subsistence." 

(b)  Numbering.  Enter  the  Procurement 
Instrument  Identification  (PII)  number  as 
prescribed  in  Subpart  204.70. 

(c)  Negotiation  authority.  The 
Schedule  of  each  agreement  shall  be 
annotated  as  follows: 

(1)  The  issuance  of  individual  calls 
under  this  blanket  purchase  agreement 
will  be  made  under  the  authority  of  10 
U.S.C.  2304(a)(1),  10  U.S.C.  2304(a)(3),  10 
U.S.C.  2304(a)(6),  or  10  U.S.C. 
2304(a)(17). 

(2)  If  for  the  purchase  of  subsistence: 
The  issuance  of  individual  calls  under 
this  blanket  purchase  agreement  will  be 
made  under  the  authority  of  10  U.S.C. 
2304(a)(1).  10  U.S.C.  2304(a)(3).  10  U.S.C. 
2304(a)(6),  10  U.S.C.  2304(a)(9)  or  10 
U.S.C.  2304(a)(17). 

(3)  This  annotation  shall  not  be 
duplicated  on  forms  used  to  document 
individual  calls,  although  the  specific 
authority  for  the  call  may  be  cited 
therein. 

21 3.204    Purchase  under  blanket  purchaae 
agreements. 

(b)  A  blanket  purchase  agreement 
may  not  be  used  when  a  call  exceeds 
$10,000,  except  that  BPA  calls  up  to 
$25,000  may  be  placed  by  Inventory 
Control  Points  and  calls  for  subsistence 
are  unlimited  as  to  dollar  value.  When 
synopsis  is  required  by  Subpart  205.2. 
purchases  of  $10,000  and  above  shall  not 
be  issued  until  30  days  after  either 
publication  of  the  synopsis  or  issuance 
of  a  solicitation,  as  appropriate. 

Subpart  213.3— Fast  Payment 
Procedure 

213.302    Conditions  for  use. 

(a)  Individual  orders  do  not  exceed 
$25,000,  except  that  for  purchases  of 
brand  name  commissary  resale 
subsistence  and  commercial  type 
medical  supplies  for  direct  shipment 
overseas,  the  procedure  may  be  used 
without  dollar  limitation. 

Subpart  213.4— Imprest  Fund 

213.402    General 

(a)  Authority.  Commanders  of 
installations  and  of  activities  with 
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purchasing  aothorify  are  authorized  to 
approve  the  establishment  of  imprest 
funds.  The  number  of  imprest  funds  at 
an  installation  shall  be  kept  to  a 
minimum,  and  one  imprest  fund  should 
be  sufficient  in  most  instances. 
Exceptions  to  this  general  rule  may  be 
justified  for  isolated  activities  when  the 
iocat'on  of  the  established  fund  is  not 
readily  accessible. 

(b)  Amount  of  imprest  funds.  The 
amount  of  each  fiuid  shall  be 
established  on  the  basts  of  the  estimated 
monthly  p.<iymen!s  therefrom  and  the 
need  for  replenifahmenf  without  imdue 
administrative  burden,  but  shall  not 
exceed  $3,000.  A  review  shall  be  made 
at  least  quarterly  to  ensure  that  the  fund 
is  not  in  excess  of  actual  needs,  and 
necessary  adjustments  shall  be  made. 

(cj  Imprest  fund  cashiers. 

(1)  [."nprest  fund  cashiers  must  be 
appuir>ied  by  the  head  of  an  installation 
or  activity  to  make  authorized  cash 
payments  fur  materials  and  nonpersonal 
services,  maintain  custody  of  funds,  and 
file  periodic  vouchers  to  account  for  and 
replenish  the  imprest  fund.  An  imprest 
fund  cashier  should  be  established  at  a 
convenient  location  on  the  installation 
or  activity  for  the  purpose  of  making 
payments  to  vendors  or  carriers,  e.g.,  in 
"Central  Receiving."  Disbursing  officers 
and  individuals  responsible  for 
originating,  approving  and  processing 
requirements  are  not  eligible  for 
appointment  as  imprest  fund  cashiers. 
Exceptions  to  this  rule  may  be  granted 
by  the  major  headquarters  exercising 
control  over  the  installation  or  activity. 
In  no  event  shall  an  imprest  fund  cashier 
have  access  or  control  of  more  than  one 
imprest  fund. 

(2)  Each  appointment  and  termination 
of  appointment  shall  be  approved  by  the 
head  of  the  installation  or  activity.  After 
approval,  administrative  orders  signed 
by  the  appropriate  authority  shall  be 
issued.  Appointment  orders  shall 
contain  the  following: 

[i]  Name  of  individual  and  duty 
station; 

(ii)  Identification  of  disbursing  station 
for  which  the  cashier  will  act,  including 
the  accounting  number  assigned  thereto; 

(iii)  Specific  duties  to  be  performed; 

(iv)  Effective  date:  and 

(v)  Amoiuit  and  location  of  fund. 
An  alternate  cashier  may  be  appointed 
(see  (c)(3]  below)  on  the  same  order  as 
the  principal.  Two  copies  of  the  orders 
shall  be  furnished  to  cashiers,  and  one 
copy  each  to  the  disbursing  office  and 
the  installation  or  activity  purchasing 
office. 

(3)  An  alternate  imprest  fund  cashier 
may  be  appointed  to  provide  service 
during  the  absence  of  the  principal 


cashier.  Appointment  requirements  for 
principal  cashiers  shall  apply  to 
alternate  cashiers.  In  planned  absences 
of  the  principal  cashier,  cash  may  be 
advanced  by  the  principal  to  the 
alternate  in  any  amount  up  to  the  limit 
of  the  fund.  The  principal  shall  obtain  a 
signed  cash  receipt  from  the  alternate. 
Upon  resumption  of  his  duties,  the 
principal  cashier  shall  return  the  cash 
receipt  to  the  alternate  after  obtaining 
paid  receipts,  subvouchers  and  residual 
cash.  In  the  unforeseen  absence  of  the 
principal  cashier,  funds  may  be 
advanced  to  the  alternate  in  the  normal 
manner  by  the  disbursing  officer.  These 
funds  shall  be  in  addition  to  the  amount 
currently  advanced  to  the  principal 
cashier  under  the  established  fi  nd,  but 
shall  not  exceed  the  amount  of  the  fund. 
Upon  return  of  the  principal  cashier,  the 
alternate  shall  return  paid  receipts, 
subvouchers,  and  residual  cash,  to  the 
disbursing  officer. 

213.404  CondWofts  f or  us*. 

(a)  Imprest  funds  may  also  be  used  for 
small  purchase  when: 

(1]  The  supplies  or  services  are 
available  for  delivery  within  60  days, 
whether  at  the  supplier's  place  of 
business  or  at  destination. 

(2)  The  purchase  does  not  require 
detailed  technical  specifications  or 
technical  inspection. 

(b)  Imprest  funds  may  also  be  used  for 
payment  of: 

(1)  Charges  for  local  delivery,  parcel 
post  (including  c.o.d.  postal  charges)  and 
line  haul  or  inter-city  transportation 
charges  of  $75.00  or  less  for  supplies 
ordered  for  payment  from  imprest  funds 
when  the  vendor  is  requested  to  arrange 
for  delivery. 

(2)  C.O.D.  charges  for  suppHes 
ordered  for  payment  from  imprest  funds. 

(3)  Civilian  volunteers  for 
participation  in  approved  medical 
research  projects. 

(c)  The  conditions  for  use  specified  in 
(a)  and  (b)  above  do  not  preclude  the 
use  of  imprest  funds  for  other 
expenditures  not  related  to  small 
purchases  (e.g.,  travel  advances,  travel 
expenses,  transportation  charges,  and 
purchases  of  postage  stamps  and 
transportation  tokens  or  passes),  when 
such  expenditures  are  authorized  by 
other  regulations  governing  the  use  of 
imprest  funds. 

(d)  Imprest  funds  shall  not  be  used  for 

(1)  Payments  of  salaries  and  wages. 

(2)  Advances,  other  than  those 
authorized  in  213.402. 

(3)  Cashing  of  checks  or  other 
negotiable  instruments. 

213.405  ProcwtufM. 

(a)  Receipt  of  material. 


(1)  All  material  purchased  through  the 
imprest  fund  shall  be  delivered  to  a 
designated  receiving  activity.  The 
receiver  shall  examine  the  material  to 
ascertain  that  the  quantities  and  items 
described  on  the  purchase  request 
document  and  the  supplier's  sales 
document  are  present  and  in 
satisfactory  condition.  If  the  material  is 
acceptable,  the  receiver  shall  stamp  the 
supplier's  sales  docimient  "'Received 
and  Accepted,"  date  and  sign  the 
document,  and  pass  it  to  the  imprest 
fund  cashier  for  pajTnent.  A  supplier's 
sales  document,  a  receipted  Standard 
Form  lies  (Receipt  for  Cash — 
Subvoucher),  DO  Form  1155  (Chder  for 
Supplies  or  Services /Request  for 
Quotations),  or  DD  Form  1348-1  (DoD 
Single  Line  Item  Release/Receipt 
Document)  may  be  used  to  record  the 
receipt  of  piu-chases  made  from  the 
imprest  fund  and  shall  be  processed  in 
the  same  manner.  The  minimum 
information  specified  in  213.404(b) 
above  shall  be  included  in  the  document 
used  to  record  the  receipt  of  purchases. 

(2)  When  it  is  not  practicable  to 
obtain  delivery  of  material  at 
destination  on  a  c.o.d.  basis,  advance 
arrangement  may  be  made  for  the 
material  to  be  picked  up.  The  imprest 
fund  cashier  may  then  advance  cash  to 
an  authorized  individual  to  pick  up  and 
pay  for  the  material.  Necessary 
certification  of  receipt  and  acceptance 
of  material  shall  be  obtained  on  one  of 
the  documents  as  indicated  in  (a)(1) 
above.  Receipt  for  cash  payment  (see  (e) 
below)  shall  be  made  on  the  same 
document,  which  will  serve  as  the 
imprest  fund  receipt. 

(3)  When  prior  arrangement  for  pick 
up  of  material  is  not  practicable,  the 
imprest  fund  cashier  may  advance  cash 
to  an  authorized  individual  to  make  a 
proposed  purchase. 

(b)  Advance  cf  funds.  Individuals 
receiving  a  cash  advance  from  the 
imprest  fund  cashier  shall  be  required  to 
sign  the  "Interim  Receipt  for  Cash" 
portion  of  Standard  Form  1165,  or  an 
equivalent  receipt  form.  After  purchase 
has  been  made,  the  individual  will 
return  any  unused  cash  to  the  imprest 
fund  cashier  with  the  necessary 
certifications  of  receipt,  acceptance,  and 
cash  payment,  at  which  time  the  imprest 
fund  cashier  shall  "void"  the  interim 
receipt  for  cash.  Cash  so  advanced 
should  be  accounted  for  daily,  but  under 
unusual  circumstances,  cash  may  be 
advanced  for  longer  periods. 

[d)  Certification  of  cash  payment.  The 
original  receipt  document  (or  a  copy 
tendered  as  the  original)  presented  to 
the  imprest  fund  cashier  for  payment 
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shall  be  stamped  with  a  certification 
containing  the  following  information; 

(1)  Statement  that  caish  payment  was 
received  in  full.  1 

(2)  Amount  paid.      I 

(3)  Date  of  payment.' 

(4)  Signature  and  titlfe  of  supplier  or 
his  agent  receiving  the  cash  payment. 
Alterations  or  corrections  to  documents 
tendered  for  payment  shall  be  initialed 
by  the  person  making  the  change. 
Changes  in  the  amount  paid  shall  be 
initialed  by  the  individ  iial  receiving 
payment. 

(d)  Responsibilities  ( >f  imprest  fund 
cashier. 

(1)  Pending  receipt  of  material,  the 
imprest  fund  cashier  shall  keep  a  file  of 
purchase  request  docuinents  covering 
imprest  fund  purchase!.  Prior  to 
payment,  or  acceptance  of  the  document 
tendered  for  settlement  of  an  advance, 
the  cashier  shall  verify!  the  necessary 
certification  of  receipt  pnd  the  supplier's 
billed  price  or  the  pric0  paid.  If  the 
supplier's  receipt  for  cash  payment  is 
not  obtained  for  purchases  of  $15  or 
less,  the  imprest  fund  (kshier  shall 
complete  the  cash  receipt  docimient  and 
have  the  person  receiving  the  fund  sign 
this  document.  Receipt  for  U.S.  parcel 
post  c.o.d.  charges  shopld  be  obtained 
on  Standrd  Form  1165.  When  receipt 
cannot  be  obtained  fori  c.o.d.  purchases, 
imprest  fund  cashiers  located  in  foreign 
countries  are  authorized  to  certify  on  the 
receipt  document,  "Delvered  by  (name 
of  post  office  or  carrieijl  no  receipt 
given."  The  co.d.  labe|shall  be  removed 
from  the  parcel  and  af^xed  to  the 
receipt  dociunent  in  support  of  the 
reimisursement  vouchee.  Imprest  fund 
cashiers  at  any  locatio^  may  accept  a 
signed  co.d.  receipt  to  isupport  the 
subvoucher  if  the  carrier  refuses  to  sign 
a  Government  form. 


(2)  After  completion 


of  settlement 


transaction,  each  subv  )ucher  shall  be 
numbered  consecutive  y  and  this 
number  placed  on  the  priginal  of  the 
paid  receipt  document^.  These 
subvouchers  will  support  the  cashier's 
claim  for  reimbursemetit  of  the  imprest 
fund.  The  imprest  funq  cashier  will  not 
request  duplicate  recent  documents  nor 
retain  such  documents  if  provided. 

(3)  When  total  charaes  stated  on  the 
sales  document  are  paid,  without 
deduction  of  discounts!  offered  and 
earned,  or  without  cortection  of  minor 
billing  errors,  action  will  be  taken  to 
obtain  a  refund  from  the  supplier. 
Collection  action  may  pe  waived  for 
refunds  of  one  dollar  or  less. 

(e)  Payments.  | 

(1)  C.O.D.  Upon  presentation  of  an 
authorized  document  with  the  necessary 
certification  of  receipt  lor  supplies  or 


services,  the  imprest  fund  cashier  or 
other  authorized  individual  shall  pay  the 
supplier  or  his  agent  and  obtain  the 
certification  of  cash  payment  as  set 
forth  in  213.405(d)(1). 

(2)  Receipt  from  common  carrier  or 
post  office.  When  c.o.d.  shipments  are 
received  or  picked  up  from  a  common 
carrier  or  post  office,  the  certification  of 
cash  payment  may  be  accomplished  on 
a  list  of  the  packages  provided  by  the 
post  office  of  common  carrier.  Such 
receipt  will  be  supported  by  copies  of 
the  applicable  sales  documents,  if 
available. 

(3)  Periodic  payments.  When  a 
blanket  purchase  agreement  is  not 
suitable  and  it  is  administratively 
convenient  and  agreeable  to  the 
supplier,  periodic  payments  from  the 
imprest  fund  may  be  made  for  supplies 
delivered  on  a  repetitive  basis,  provided 
that  the  accumulated  amount  of  the 
deliveries  for  the  specified  period  does 
not  exceed  the  dollar  limitation  imposed 
on  the  imprest  fund  method  by  FAR 
13.404. 

(4)  Failure  to  Ship  C.O.D.  When 
material  is  ordered  co.d.  but  is  shipped 
by  the  supplier  subject  to  payment  by 
check.  Standard  Form  1034  (Public 
Voucher  for  Purchases  and  Services 
Other  than  Personal),  may  be  used  to 
make  payment.  Under  these 
circumstances,  the  receiver  shall 
prepare  the  necessary  certification  of 
receipt  and  forward  Oie  receipted 
document  through  the  imprest  fund 
cashier,  for  attachment  of  the  supporting 
documents  which  authorized  the 
shipment  and  submission  to  the 
disbursing  officer  for  payment. 

(f)  Reimbursement  of  imprest  funds. 

(1)  The  imprest  fund  shall  be 
reimbursed  by  use  of  Standard  Form 
1129  (Reimbursement  Voucher) 
supported  by  cashier's  subvouchers.  The 
imprest  fund  cashier  shall  prepare  and 
submit  Standard  Form  1129  in  triplicate 
to  the  disbursing  officer  as  freqently  as 
necessary,  but  not  less  often  than 
monthly.  At  the  close  of  the  fiscal  year, 
a  reimbursement  voucher  covering  all 
remaining  subvouchers  through  30 
September  shall  be  submitted  before  the 
closing  of  the  allotment  accounts  for  the 
month.  When  required,  subvouchers 
shall  be  summarized  by  account  to 
complete  the  accounting  classification 
block  of  Standard  Form  1129  and 
submitted  to  the  disbursing  officer  for 
reimbursement  of  the  imprest  fund.  One 
copy  of  Standard  Form  1129  shall  be 
retained  by  the  imprest  fund  cashier 
pending  the  return  of  the  "paid"  copy  of 
the  form  with  the  reimbursement  checks 
or  currency  in  the  amounts  requested  by 
the  cashier.  When  the  imprest  fund  is 
reimbursed  by  mail,  or  when  long  delays 


in  the  reimbursement  are  encountered, 
the  imprest  fund  cashier  may  retain 
copies  of  subvouchers  until 
reimbursement  is  accomplished.  When 
copies  are  retained,  they  shall  be  placed 
in  a  sealed  envelope  identified  to  the 
reimbursement  voucher  involved.  When 
reimbursement  is  received,  the  sealed 
envelope  will  be  presented  to  the  official 
who  signed  the  Administrative 
certificate  on  the  Standard  Form  1129 
for  destruction. 

(2)  When  a  suppher  refunds  cash  prior 
to  the  submission  of  Standard  Form  1129 
covering  such  pajonent,  the  imprest  fund 
cashier  shall  accept  the  refund,  return 
the  money  to  the  imprest  fund,  and  enter 
the  amount  of  the  refund  on  the  original 
of  the  supplier's  receipt.  When  the 
refund  is  made  subsequent  to  the 
submission  of  the  applicable  Standard 
Form  1129,  the  imprest  fund  cashier 
shall  enter  the  amount  of  the  refund  on 
the  retained  copy  of  the  reimbursement 
voucher,  promptly  submit  the  refund  to 
the  disbursing  officer,  and  obtain  a 
receipt. 

(g)  Accounting.  Recordkeeping  for  the 
imprest  fund  shall  be  as  simple  as 
possible  consistent  with  the 
maintenance  of  adequate  controls.  A  file 
of  supplier's  receipts  for  amounts  paid 
and  not  yet  vouchered  for 
reimbursement,  and  copies  of  paid 
reimbursement  vouchers  ordinarily  will 
suffice  for  the  record  of  the  imprest  fund 
cashier. 

(h)  Review.  The  imprest  fund  cashier 
shall  be  required  to  account  for  the 
established  fund  at  any  time,  by  cash  on 
hand,  paid  supplier's  receipts,  impaid 
reimbursement  vouchers,  and  interim 
receipts  for  cash.  Unannounced 
inspections,  including  cash  counts  are 
required  to  be  made  of  each  imprest 
fund  at  least  quarterly  by  qualified 
individuals  who  are  under  the 
jurisdiction  of  the  Comptroller  or  Chief 
Accounting  Officer  of  the  installation, 
where  such  positions  exist,  but  in  any 
case  by  individuals,  excluding  the 
disbursing  officer  advancing  the  funds 
and  subordinates  of  the  imprest  fund 
cashier. 

Subpart  213.5 — Purchass  Order* 

2 1 3.502  Unpriced  purchase  orders. 

(c)  Unpriced  purchase  orders  may  be 
issued  by  using  DD  Form  1155. 

213.503  Obtaining  contractor  accaptanc* 
and  modifying  purcttaM  ordar*. 

(b)  Standard  Form  30  shall  be  used  to 
modify  the  purchase  order  for 
administrative  or  other  changes. 

(1)  Modifications  making 
administrative  changes  such  as  the 
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correction  of  typographical  errors, 
changes  in  paying  ofHce,  and  changes  in 
accounting  and  appropriation  data  do 
not  require  contractor  acceptance.  In 
addition,  the  issuance  of  no  cost 
Amended  Shipping  Instructions  (ASIs) 
which  modify  unilateral  purchase  orders 
and  which  have  been  concurred  in  by 
the  contractor  by  telephone  or  letter  do 
not  require  contractor  acceptance  by 
signature  on  the  Standard  Form  30. 

(2)  To  otherwise  modify  a  purchase 
order  prior  to  commencement  of 
performance  and  within  the  scope  of  the 
original  order,  a  unilateral  modification 
may  be  issued  on  a  Standard  Form  30. 
The  modification  may  not  be 
unilaterally  issued  unless: 

(i)  The  modification  reflects  the 
contractor's  written  or  oral  confirmation 
of  the  proposed  revi8ion(s).  Unilateral 
modifications  may  include  withdrawal 
of  all  or  part  of  the  original  purchase 
order. 

(ii)  Block  11a  of  the  Standard  Form  30 
is  annotated  to  reflect  the  issuance  of  an 
authorized  unilateral  modification. 

(3)  To  otherwise  modify  the  purchase 
order,  and  if  not  previously  included  in 
the  purchase  order,  the  Additional 
General  Provisions  (Clauses  16-19  of  DD 
Form  1155r]  shall  be  incorporated  by 
reference  in  the  Standard  Form  30, 
Amendment  of  Solicitation/Modification 
of  Contract,  and  the  contractor's 
acceptance  obtained  by  signature  on  the 
Standard  Form  30.  Subsequent  changes 
pursuant  to  the  Changes  clause  shall  not 
require  contractor  acceptance.  However, 
other  modifications  outside  the  scope  of 
the  Changes  clause,  such  as  the  addition 
of  the  Government  Property  clause,  shall 
require  contractor  acceptance  by 
signature  on  the  Standard  Form  30. 


213.505 
fonn*. 


Purctws*  order  and  related 


213.505-2    Agency  order  forms  in  lieu  of 
optkMiai  Forma  347  and  348. 

(S-70)  Nego^ated  purchases  of 
supplies,  nonpersonal  services  and 
construction  not  in  excess  of  $25,000 
may  be  effected  by  using  DD  Form  1155, 
Order  for  Supplies  or  Sei-vices/Request 
for  Quotations,  and  its  ancillary  forms. 
Standard  Form  44,  Purchase  Order- 
Invoice-Voucher,  may  also  be  used  for 
material  and  non  personal  services 
purchases  not  in  excess  of  $2,500. 

(S-71)  The  DD  Form  1155  provides  for 
the  arrangement  of  information  in  fixed 
locations,  including  sequential 
numbering  of  all  blocks,  and  within 
certain  of  these  blocks,  a  code  box  for 
inserting  alpha-numeric  codes.  The 
uniform  arrangement  of  data  and  the 
provision  for  codes  facilitates  manual 
and  automated  processing  of  contractual 


documents  and  interchange  of 
information  between  purdiasing  offices 
and  contract  administration  activities. 

(S-72)  Forms. 

The  following  forms  may  be  used  to 
issue  purchase  orders: 

(1)  DD  Form  1155,  Order  for  Supplies 
or  Services /Request  for  Quotations, 
which,  when  used  with  DD  Form  1155r 
in  accordance  with  213.505-2(S-73)(1), 
or  with  DD  Form  1115r-l  in  accordance 
with  213.505-2(S-73)(2),  as  appropriate, 
provides  in  one  docim:ient — 

(i)  A  purchase  order,  a  blanket 
purchase  agreement,  a  delivery  order 
under  a  contract  or  delivery  order  on 
Government  agencies  outside  the 
Department  of  Defense; 

(ii)  A  receiving  and  inspection  report; 

(iii)  A  property  voucher; 

(ivj  A  public  voucher,  and 

(v)  A  docmnent  for  acceptance  by  the 
supplier. 

(2)  Standard  Form  36,  Continuation 
Sheet,  provides  additional  space,  or  a 
blank  sheet  of  paper  may  be  used. 

(3)  DD  Form  1155c-l,  Commissary 
Continuation  Sheet,  (for  use  on  an 
optional  basis),  provides  colunms  suited 
for  commissary  procurements. 

(4)  Standard  Form  30,  Amendment  of 
Solicitation/Modification  of  Contract, 
shall  be  used  in  all  modifications  to  DD 
Form  1155  (see  213.503). 

(5)  The  foregoing  forms  may  be  used 
as  snap-out  manifold  forms,,  as  cut 
sheets,  as  reproducible  masters,  or 
automatically  printed.  In  addition,  DD 
Form  1155r  or  DD  Form  1155r-l  may  be 
printed  on  the  reverse  of  DD  Form  1155. 

(S-73)  Conditions  for  use. 

(1)  Use  as  a  Purchase  Order  of  Not 
More  Than  $25,000  in  the  United  States, 
its  Possessions,  and  Puerto  Rico.  The 
United  States,  when  used  in  a 
geographical  sense,  means  the  States 
and  the  District  of  Columbia. 
Possessions,  in  a  geographical  sense, 
include  the  Virgin  Islands,  the  Swan 
Islands,  Guantanamo  Bay,  Johnston 
Island.  American  Samoa,  Guam,  Wake 
Island,  Midway  Island,  and  the  Guano 
Islands,  but  do  not  include  Puerto  Rico, 
leased  bases,  or  trust  territories. 
Definitions  of  the  United  States,  in  a 
contractual  sense,  vary  according  to 
individual  laws,  orders  or  regulations. 
DD  Form  1153  is  authorized  for 
negotiated  purchases  of  not  more  than 
$25,000  within  the  United  States,  its 
possessions,  and  Puerto  Rico,  provided. 

(i)  The  procurement  is  unclassified, 
except  that  DD  Form  1155  may  be  used 
for  classified  procurement  if: 

(A)  The  Security  Requirements  clause 
in  FAR  52.204-2  is  inserted  in  the 
schedule. 

(B)  DD  Form  254,  Contract  Security 
Classification  Specification,  (see  FAR 


4.403(c)  and  FAR  53.204-1)  is 
incorporated  in  the  purchase  order. 

(C)  The  contractor's  acceptance  of  the 
purchase  order  is  obtamed  by  use  of  DD 
Form  1155r  at  the  time  of  issuance  of  the 
order. 

(ii)'No  clause  covering  the  subject 
matter  of  any  clause  set  forth  in  this 
supplement,  other  than  clauses  on  DD 
Form  1155r  and  clauses  referred  to  in 
this  paragraph  (213.S05-2(S-73)(a)(l)) 
and  in  FAR  13.502.  Unpriced  Purchase 
Order.  FAR  13.503,  Obtaining  Contractor 
Acceptance  and  Modifying  the  Purchase 
Order,  FAR  46  301.  Contractor 
Inspection  Requirements,  FAR  46.302. 
Standard  Inspection  Requirements,  and 
FAR  46  504,  Certificate  of  Conformance, 
is  to  be  used. 

(iii)  When  the  order  specifies  the 
delivery  of  data,  one  of  the  clauses  in 
52.227,  Rights  in  Technical  Data  and 
Computer  Software,  shall  be  used  as 
appropriate  in  accordance  with  the 
instructions  contained  in  227.4. 

(iv)  When  required  by  FAR  25.7,  the 
clause.  Certain  Communist  Areas,  in 
FAR  52.225-11  shall  be  used. 

(v)  When  required  by  FAR  12.4,  the 
clause  in  FAR  52.212-S,  Variation  in 
Quantity,  shall  be  used. 

(vi)  When  required  by  FAR  32.111  the 
clause  in  52.232.7000,  Invoices,  shall  be 
used. 

(vii)  When  the  order  is  assigned  to 
other  than  the  purchasing  office  for 
adminstration.  or  if  otherwise  desired  by 
the  purchasing  office,  the  clause. 
Material  Inspection  and  Receiving 
Report  in  52.246-7000.  shall  be  used. 

(viii)  When  Government  property 
having  an  acquisition  cost  in  excess  of 
$50,000  is  to  be  furnished  (for  use  in 
performance  of  an  order  or  for  repair), 
the  appropriate  Government  Property 
clause  or  clauses  in  FAR  52.245-1.  Z  3. 
or  19  shall  be  inserted  in  the  Schedule. 
When  Government  property  having  an 
acquisition  cost  not  in  excess  of  $50,000 
is  to  be  furnished  for  use  in  performance 
of  the  order  or  for  repair,  the 
Government-Furnished  Property  (Short 
Form)  clause  in  FAR  52.245-4  shall  be 
inserted  in  the  Schedule,  provided  that 
use  of  the  clause  shall  be  optional  when 
the  acquisition  cost  of  property 
furnished  for  repair  is  not  in  excess  of 
$10,000.  When  a  Government  Property 
clause  is  inserted  in  the  Schedule,  the 
contractor's  signature  shall  be  obtained 
on  the  DD  Form  1155r. 

(ix)  When  the  order  is  for  Military 
Assistance  Program  items,  the  United 
States  Products  Certificate  (Military 
Assistance  Program),  at  252.225-7008, 
and  the  clause.  United  States  Products 
(Military  Assistance  Program),  in 
252.225-7009,  shall  be  inserted  in  the 
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Schedule,  and  Clause  $,  Foreign 
Supplies,  of  the  General  Provisions  shall 
be  deleted.  In  addition,  the  contractor's 
signature  shall  be  obtt^ned  on  DD  Form 
1155r.  j 

(x)  [Reserved] 

(xi)  The  clauses.  Nev  Material  (FAR 
52.210-5)  and  Used.  Reconditioned. 
Residual  Inventory  and  Former 
Government  Surplus  Pfoperty  (FAR 
52.210-6  and  7).  may  b(!  used  in 
accordance  with  the  pi  ©visions  of  FAR 
10.010  and  FAR  10.011. 

(xii)  When  the  order  is  for  mortuary 
services; 

(A)  The  following  cliiuses  shall  be 
inserted  in  the  Schedul  e: 

a.  The  Specificationj  clause  in 
252.237-7104; 

b.  The  Delivery  and  I'erformance 
clause  in  252.237-7107; 

c.  The  Subcontractir  g  clause  in 
252.237-7108; 

d.  The  Professional  Requirements 
clause  in  252.237-71  ll;j 

e.  The  Facility  Requ*ements  clause  in 
252.237-7112;  ] 

/.  The  Preparation  Hstory  clause  in 
252.237-7113; 

g.  The  Inspection  of  Services  clause  in 
FAR  52.246-4. 

(B)  The  Additional  I  «fault  Provision 
clause  in  252.237-7109  shall  be  inserted 
in  the  Schedule,  with  the  following 
substitutions  for  paraa-aph  (a)  and  the 
first  sentence  of  parag  -aph  (b)  of  that 
clause: 


"(7)  This  clause  supplements  the 
'Termination  for  Defaultt  clause  of  this 
contract. 

[2]  This  contract  may  h  b  terminated  for 
default  by  written  notice  If  during  the 
performance  of  this  conti  act' 

(C)  The  Changes  clause  in  FAR 
52.243-1  shall  be  substituted  for 
paragraph  16  of  the  Additional  General 
Provisions  on  DD  Form  1155r. 

(xiii)  [Reserved)       J 

(xiv)  When  required  by  225.70.  the 
clauses  252.225-7005.  preference  for 
Certain  Domestic  Conjmodities. 
252.225.7004(a).  Preference  for  Domestic 
Specialty  Metals  (Maipr  Programs),  and 
252-225-7004{b).  Preference  for 
Domestic  Specialty  Metals,  shall  be 
added. 

(xv)  When  required 
22.10.  the  clause.  Service  Contract  Act  of 
1965.  at  FAR  52.222-41  for  service 
contracts  in  excess  of  $2,500,  or  FAR 
52.222-40  for  service  dontracts  not  in 
excess  of  $2,500.  shalljbe  added. 

(xvi)  When  required  by  FAR  47.305-6. 
the  clause.  Clearance  and 
Docimientation  Requirements-Shipments 
to  DoD  Air  or  Water  Terminal 
Transportation  Points;  at  FAR  52.247-52 
shall  be  added. 


by  FAR  Subpart 
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(xvii)  In  accordance  with  FAR  46.805. 
the  clause  in  FAR  52.246-23.  Limitation 
of  Liability,  or  FAR  52.246-25.  Limitation 
of  Liability — Services,  may  be  inserted. 

(xviii)  When  the  order  requires  the 
use  of  a  Government  bill  of  lading  or 
mailing  indicia,  the  clause.  FOB  Origin- 
Government  Bills  of  Lading  or  Prepaid 
Postage,  at  FAR  52.242-10  or  FOB 
Origin-Government  Bills  of  Lading  or 
Indicia  Mail,  at  FAR  52.242-11.  shall  be 
added. 

(xix)  [Reserved] 

(xx)  [Reserved] 

(xxi)  At  the  contracting  officer's 
discretion,  the  clause,  Duty-Free  Entry — 
Qualifying  Country  End  Products  and 
Supplies,  at  252.225-7003  may  be  used 
(see  225.605(S-72)). 

(xxii)  When  required  by  FAR  22.305. 
the  Contract  Work  Hours  and  Safety 
Standards  Act — Overtime 
Compensation — General,  clause  in  FAR 
52.222-4  shall  be  added. 

(xxiii)  [Reserved] 

(xxiv)  [Reserved] 

(xxv)  When  required  by  FAR 
19.508(c).  the  Notice  of  Total  Small 
Business  Set-Aside  clause  in  FAR 
52.219-6  shall  be  added. 

(xxvi)  The  changes  authorized  by 
Appendix  U.  para.  16-402.2  shall  be 
incorporated  when  construction 
procedures  are  negotiated  in  accordance 
with  FAR  36.401(c). 

(xxvii)  When  required  by  FAR  47.305- 
4.  the  clause.  FOB  Destination,  in  FAR 
52.247-34,  and  the  clause,  FOB 
Destination — Evidence  of  Shipments,  in 
FAR  52.247-48,  shall  be  added. 

(xxviii)  When  required  by  208.7303, 
the  clause.  Required  Sources  for 
Miniature  and  Instrument  Ball  Bearings, 
in  252.208-7000  shall  be  added. 

(xxix)  When  required  by  208.7403,  the 
clause.  Required  Sources  for  Precision 
Components  for  Mechanical  Time 
Devices,  in  252.208-7001  shall  be  added. 

(xxx)  In  accordance  with  225.7312.  all 
orders  for  the  purchase  of  goods  or 
services  for  Military  Assistance  Program 
(MAP),  International  Military  Education 
Training  (IMET)  and  Foreign  Military 
Sales  (FMS)  shall  include  the  clause. 
Exclusionary  Policies  and  Practices  of 
Foreign  Governments,  in  252.225-7013. 

(xxxi)  As  required  by  FAR  22.1408, 
insert  the  clause.  Affirmative  Action  for 
Handicapped  Workers,  in  FAR  52.222- 
36. 

(xxxii)  If  the  order  is  to  involve 
materials  of  a  hazardous  nature,  include 
the  clause.  Hazardous  Material 
Identification  and  Material  Safety  Data, 
in  FAR  52.223-3,  as  prescribed  in  FAR 
23.303. 

(xxxiii)  When  the  order  involves  the 
purchase  of  gas  in  contractor-furnished 
returnable  cylinders  and  the  contractor 


retains  title  to  the  cylinders,  the  clause 
in  252.213-7001,  Returnable  Gas 
Cylinders,  shall  be  added.  A  similar 
clause  may  also  be  used  in  orders  for 
other  supphes  involving  reels,  spools, 
drums,  carboys,  hquid  petroleum  gas 
containers,  or  other  returnable 
containers,  when  the  contractor  is  to 
retain  title  to  the  containers. 

(xxxiv)  In  orders,  except  those 
exempted  by  FAR  22.807(a)  or  (b)(2) 
through  (4),  insert  the  Equal  Opportunity 
clause  in  FAR  52.222-26. 

(xxxv)  When  the  purchase  order 
includes  FMS  requirements,  clearly 
indicate  "FMS  Requirement"  on  its  face 
and  specify  witliin  the  order  each  FMS 
case  indentifier  code  by  line/subline 
item  number,  e.g.,  FMS  Case  Identifier 
GY-D-DCA. 

(xxxvi)  The  clause,  Delivery  of  Excess 
Quantities  of  $100  or  Less,  in  FAR 
52.212-10,  may  be  used  in  accordance 
with  instructions  at  FAR  12.403(b). 

(xxxvii)  For  orders  requiring  payment 
in  Canadian  currency,  the  contract  price 
shall  be  quoted  in  terms  of  Canadian 
dollars  and  shall  be  identified  by  the 
initials  CN;  e.g.,  $1,647.23CN.  The 
contract  shall  clearly  indicate  on  its  face 
the  U.S./Canadian  conversion  rate  in 
effect  at  the  time  of  award  and  the  US 
dollar  equivalent  of  the  Canadian  dollar 
contract  amount. 

(xxxviii)  The  Walsh-Healey  Public 
Contracts  Act  clause  in  FAR  52.222-20 
shall  be  used  in  each  order  for  supplies 
that  exceeds  $10,000  and  is  otherwise 
subject  to  the  act,  in  accordance  with 
FAR  22.603. 

(xxxix)  Unless  excepted  under  FAR 
22.1302  or  FAR  22.1308,  the  clause  in 
FAR  52.222-35,  Affirmative  Action  for 
Special  Disabled  and  Vietnam  Era 
Veterans,  shall  be  in  all  orders  of 
$10,000  or  more. 

(xl)  The  clause.  Utilization  of  Small 
Business  and  Small  Disadvantaged 
Business  Concerns,  in  FAR  52.219-8 
shall  be  in  all  orders  exceeding  $10,000 
except  those  which  will  be  performed 
entirely  outside  the  United  States,  the 
District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico,  or  for 
orders  which  are  for  services  personal  in 
nature, 
(xli)  [Reserved] 

(xlii)  The  clause  Affirmative  Action 
Compliance  Requirements  for 
Construction,  in  FAR  52.222-27  shall  be 
inserted  in  orders  exceeding  $10,000  in 
accordance  with  FAR  22.810,  unless 
excepted  under  FAR  22.807. 

(xliii)  The  Equal  Opportunity  clause  in 
FAR  52.222-26  shall  be  included  in 
architect-engineering  contracts  and  is 
applicable  to  contractors  who  have  been 
or  are  awarded  Federal  contracts  and/ 
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or  subcontracts  which  have  an 
aggregate  value  in  excess  of  $10,000.  The 
clause  is  also  applicable  unless 
exempted  under  the  rules,  regulations 
and  relevant  orders  of  the  Secretary  of 
Labor  {41  CFR,  Ch.  60). 

(xliv)  Unless  exempted  by  FAR  22.810, 
the  clause.  Certification  of 
Nonsegregated  Facilities,  FAR  52.222-21 
shall  be  inserted  in  orders  exceeding 
$10,000  and  is  applicable  to  orders, 
subcontracts  and  agreements  with 
applicants  who  are  themselves 
performing  Federally  assisted 
construction  contracts  exceeding  $10,000 
which  are  not  exempt  from  the 
provisions  of  the  Equal  Opportimity 
clause. 

(xlv)  In  accordance  with  FAR  22.810, 
the  clause.  Previous  Contracts  and 
Compliance  Reports,  in  FAR  32.222-22 
shall  be  inserted  in  all  contracts  that 
exceed  $10,000. 

(xlvi)  Except  for  construction  orders,   . 
the  clause.  Affirmative  Action 
Compliance,  in  FAR  52.222-25  shall  be 
inserted  in  all  contracts  that  include  the 
Equal  Opportimity  clause,  in  accordance 
with  FAR  22.810. 

(xlvii)  Unless  exempted  by  FAR 
22.807,  the  clause.  Notification  of  Visa 
Denial.  FAR  52.222-29,  shall  be  included 
in  all  orders  to  be  performed  in  or  on 
behalf  of  a  foreign  country. 

(xlviii)  In  accordance  with  FAR 
22.810,  insert  the  clause.  Notice  of 
Requirement  for  Affirmative  Action  to 
Ensure  Equal  Employment  Opportimity. 
in  FAR  52.222-23.  in  applicable 
solicitations  involving  construction  in 
excess  of  $10,000.  Follow  the  provision's 
parenthetical  instructions  for  inserting 
the  applicable  construction  trade(s). 
percentage  goals,  and  geographical 
description  of  the  covered  area, 
(xlix)  In  accordance  with  FAR 
19.508(a),  insert  the  clause.  Notice  of 
Small  Business-Small  Purchase  Set- 
Aside,  in  FAR  52.219-4.  in  all  requests 
for  quotations  and  purchase  orders  of 
$10,000  or  less,  which  are  subject  to 
small  purchase  procedures,  unless 
excepted  under  FAR  13.105. 

(2)  Use  as  a  purchase  order  of  not 
more  than  $25,000  outside  the  United 
States,  its  possessions,  and  Puerto  Rico. 
DD  Form  1155  and  1155r-l,  with 
executed  contractor's  acceptance  when 
required,  are  authorized  for  negotiated 
purchases  of  not  more  than  $25,000 
when  such  purchases  are  for  supplies 
and  services  procured  and  used  outside 
the  United  States,  its  possessions,  and 
Puerto  Rico,  provided: 
(i)  The  procurement  is  unclassified, 
(ii)  No  clauses  covering  the  subject 
matter  of  any  clause  set  forth  in  this 
Regulation,  other  than  clauses  set  forth 


in  DD  Form  1155r-l.  are  to  be  used, 
except  that — 

(A)  The  Disputes  clause  at  FAR 
52.233-1  is  inserted  in  the  Schedule 
unless  the  contract  is  exempt  pursuant 
to  FAR  33.003. 

(B)  When  the  order  is  translated  into 
another  language,  the  Schedule  shall 
contain  the  provision  in  252.213-7000. 

(C)  When  Government  property 
having  acquisition  cost  in  excess  of 
$50,000  is  to  be  furnished  (for  use  in 
performance  of  an  order  or  for  repair), 
the  Government  Property  clause  in  FAR 
52.245-2  shall  be  inserted  in  the 
Schedule  in  accordance  with  instruction 
in  FAR  45.106.  When  Government 
property  having  an  acquisition  cost  not 
in  excess  of  $50,000  is  to  be  furnished  for 
use  in  performance  of  the  order  or  for 
repair,  the  Government-Furnished 
Property  (Short  Form)  clause  in  FAR 
52.245-4  shall  be  inserted  in  the 
Schedule  in  accordance  with 
instructions  in  that  paragraph,  provided 
that  use  of  the  clause  shall  be  optional 
when  the  acquisition  cost  of  property 
furnished  for  repair  is  not  in  excess  of 
$10,000.  When  a  Government  Property 
clause  is  inserted  in  the  Schedule,  the 
contractor's  signature  shall  be  obtained 
on  DD  Form  1155r-l. 

(D)  A  commercial  warranty  clause 
may  be  used  in  accordance  with  FAR 
46.706. 

(E)  When  required  by  225.70  one  of 
the  clauses  in  252.227-7005,  Preference 
for  Certain  Domestic  Commodities;  or 
252.227-7004(a),  Preference  for  Domestic 
Specialty  Metals  (Major  Programs);  or 
252.227-7004(b).  Preference  for  Domestic 
Specialty  Metals,  shall  be  added.  In 
purchases  in  excess  of  $2,500,  the 
clause.  Certain  Communist  Areas,  in 
FAR  52.225-11  shall  be  inserted  in  the 
Schedule  when  acceptance  of  supplies, 
services,  or  construction  is  to  take  place 
outside  the  United  States,  its 
possessions  or  Puerto  Rico.  FAR  25.603 
provides  that  supplies  from  the 
Communist  areas  of  North  Korea, 
Vietnam  or  Cuba  may  be  acquired  only 
in  unusual  situations;  for  example,  in  an 
emergency  or  when  supplies  are  not 
available  from  any  other  source  and  a 
substitute  supply  is  not  acceptable.  In 
such  situations,  the  contracting  officer 
shall  determine  for  small  purchases  that 
there  is  need  for  an  exception  in 
accordance  with  Departmental 
procedures. 

(F)  The  clause.  Delivery  of  Excess 
Quantities  of  $100  or  Less,  in  FAR 
52.212-10  may  be  used  in  accordance 
with  instructions  at  FAR  12.403(b). 

(F)  Unless  exempted  by  FAR  22.807, 
the  clause.  Notification  of  Visa  Denial, 
at  FAR  52.222-29,  shall  be  included  in  all 


orders  to  be  performed  in  or  on  behalf  of 
a  foreign  country. 

(H)  In  accordance  with  FAR  25.302. 
the  statement  in  FAR  52.225-6  or  7  to 
provide  reporting  of  the  balance  of 
payments  consequences  of  Defense 
procurement,  will  be  placed  on  the  face 
of  applicable  purchase  orders. 

(I)  The  contracting  officer  may  delete 
the  Taxes  clause  from  the  DD  Form 
1155r-l  in  purchases  under  $1,000  if  he 
determines  that  the  administrative 
burden  of  securing  relief  from  such  taxes 
would  be  out  of  proportion  to  the  relief 
obtained,  provided,  that  such  clause 
shall  be  included  in  all  orders  in  support 
of  NATO  infrastructure  programs 
involving  the  expenditures  of  funds 
under  Section  503(b)  of  the  Foreign 
Military  Sales  Act  of  1968.  (see  FAR 
29.402  on  use  of  foreign  taxes  clauses). 

213.505-70    Instructions  for  entries  on  DO 
Fonm  1 1S5  and  Standard  Fonn  38. 

(a)  The  instructions  herein  are 
mandatory  for  the  preparation  of  orders 
if  administration  is  assigned:  (1)  to 
DCAS.  or  (2)  to  a  non-DCAS  office  listed 
in  the  DoD  Directory  of  Contract 
Administration  Services  Components 
and  the  contractor  is  located  in  the 
continental  United  States  or  Canada. 

(b)  The  organizational  entity  codes 
(address  codes)  referenced  throughout 
Part  13  are  as  follows: 

(1)  Codes  published  in  DoD  Activity 
Address  Directory  (DODAAD).  DoD 
4000.25D.  These  codes  will  be  used  for 
Government  entities  in  Blocks  6.  7,  9. 14. 
15.  and  19.  However,  the  "Ship  To" 
(Block  14)  and  "Ship  To"/"Mark  For" 
(Block  19)  (viii)  and  (xi))  shall  use  a 
DODAAD  code  for  non-Government 
entities  for  shipments  to  satisfy 
MILSTRIP  requisitions  for  that  non- 
Govemment  entity.  Foreign  Military 
Sales  (FMS)  and  Military  Assistance 
Program  (MAP).  "Ship  To"/"Mark  For" 
(Block  14)  shall  use  a  Military 
Assistance  Program  Address  Directory 
(MAP AD)  code  (MAPAC  and  TAG)  in 
accordance  with  DoD  5105.38-D. ' 

(2)  Codes  published  in  Handbook  of 
Non-Government  Organizations  for 
MILSCAP  H&-1/H&-2  Handbooks. 
These  codes  will  be  used  for  non- 
Govemment  entities  in  Blocks  9, 14,  and 
19,  except  for  the  condition  as  noted  in 
(b)(1)  above. 

(c)  The  right  hand  columns  designate 
by  alpha  code  the  activities  responsible 
for  completing  certain  blocks  on  the  DD 
Form  1155.  The  legend  is  "C"  for 
contractor,  "P"  for  purchasing  office, 
and  " — "  for  not  applicable. 
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Tm£  ANO  iNSTBUCnONS  RM  ENTRIES 


Block  ^4a 


Conkaa/fMnimm  Omm  Numbtr—Sntm  ti»  ProcuramaM  tntrmm*  ktwMcalion  (PM) 

nurKMT  Mid.  when  i«)pic^)l«.  ttw  iupplwnenuwy  idwUMIcalion  numiMr  tor  contract*  and 

pjitiMii  onien  as  pmautied  in  Subpart  204.70. 
Carmi]    Otter  /VUntar— Enlar  PH  nunbar  tor  MiMiy  onlar*  aa  praacrt)ad  in  Subpart 

204.70. 
Cam  of  OoHr— emar  Iha  date  o«  the  order.  i.e .  2  poartion  numeric  yaw.  3  position  tiftm 

monei  »xl  2  poailion  numenc  day  For  nanvie:  71  Sap  30. 
fltaguartbr)/«#ty»»»  flaqiMSt  NumtMr—ErHei  the  appCcable  number  aultKxizing  the  pur- 

cheee.  When  Itw  number  diffara  by  ina  Hem  it  vil  be  iaied  in  the  aOwUe  and  IN* 

blocli  annotated  "aee  tc««edute". 
Carmad  lor  NMonl  Oatensa  Undar  CMS  Reg  /—Enter  the  appropnale  daiment  program 

nurr«ar  as  drtined  m  Volume  I.  Section  III  o«  the  DoO  Procurement  Coding  Manual. 
tauocf  sy-4neert  (he  nww  wd  address  ot  Itte  isaung  office.  In  itw  Code  Block,  mean  the 

^jtxopnale  DOOAAO  code  for  the  iasung  office.  D(rect^  below  ttie  addrees  insert 

Buyer/Symbol,  totowed  by  the  appropnete  buyer's  name  and  routing  aymbot.  Directly 

bakM  ttw  Buyer/Synod  inaart  Phona:  toiowed  by  the  buyar"*  phone  number  and 


Appicablalo— 


RFO 


Admmsterad  Oy—imei  the  n«ne  and  address  of  ttie  OCAS  or  milit«if>  sctivriy  reaponaiile 
for  adrrerastrslion  service.  Tht  "OoO  Orectory  ot  Contract  Admi- 'Strafion  Senioea 
Con^xxients"  No  410559H  contains  ttw  complete  listing  of  activities  perfomiing 
contract  adnwwtrstion  services.  On  purciiase  orders  retained  by  purctiasmg  offices  tor 
adrnmistraaon  ttss  block  mey  be  marked  'see  Mock  6."  Enter  in  the  code  bkxk  (tie 
orgaivzational  entity  code  (addresa  code)  of  tfie  administration  services  office.  In  the 
lower  nght  or  left-liand  comer,  meert  Ctiticality  Designator  code  (see  FAR  42.1 105). 

OWiery  FOB— indicate  the  FOB  po«it  by  checking  applicable  box 

Contrecior/Ovoter—ii)  Enter  ihe  hji  busmess  name  and  ad*aas  of  the  contractor  or 
quoter  Enter  m  the  Urst  code  bkx*  the  otganaattonal  entity  code  (addrees  code)  c«  the 
contractor  {»)  If  it  is  known  that  a«  die  work  covered  by  the  order  is  to  be  perfomiad  at 
«)  edckess  dHferent  th«i  the  addrees  repreeented  by  the  contractor's  code,  and  any 
contract  admmMtration  function  win  be  required  at  that  lacifty.  enter  in  the  (aciMy  code 
btock  the  *)propnate  addresa  code  tor  that  tacHity  i.e  ,  H8-1/H8-2  code  tor  a  nongovern- 
ment entity  or  DOOAAD  code  tor  a  government  entity  (DOOAAD  codes  she*  be  used 
only  to  indicate  "perlormed  at"  locattons  lor  orders  specifying  services  «t  a  government 
tocalwp.)  If  It  IS  known  ttiat  multiple  taaktiee  are  involved,  i.e..  when  tfie  work  covered  by 
ttie  ortJar  ia  parformad  both  at  the  contractor's  addreea  and  one  or  more  other  laciKtias, 
or  when  m  the  worti  is  to  be  performed  et  two  or  mora  faolilies  other  Ifian  the 
contfactor't  adikees).  indicste  the  codes  lor  all  facilities  at  whKh  work  is  to  be 
pertormed.  indwang  Die  contracior's  code  H  work  a  performed  at  that  addrees.  in  the 
Standvd  Form  36  Continuatior  Sheet  and  mark  the  lacility  code  block  with  "See 
Schedule."  For  orders  tpecifying  services  which  will  be  performed  at  tocations  other  than 
the  contactor's  address,  the  tocations  shall  be  indicated  a*  raquirad  above 
Oetverr  to  FOB  Pan!  by—tt  a  amgle  date  of  delivery  is  appHcabte  to  the  entire  order  It 
ahrt  be  entered  in  this  btock.  Multiple  deWery  dales  will  be  listed  In  the  schedule  and 
ll«B  block  annotated  "See  Schedule ". 
Snml  Buaness—Chedk  if  the  contractor/quoter  is  a  small  buainess  concern  as  defined  in 

FAR  1». 
ktnorHy  Business— CttKii.  if  the  contractor/quotar  la  a  minority  business  sntarpnse  as 

defined  m  faH  52  219-2. 
Oscowtr  r«rm»— Enter  the  discount  for  prompt  payment  in  terms  of  percentages  and 
corresponding  days  allowed   The  percentage  wiH  be  expressed  in  whole  numbers  and 
dedmals.  For  eAample:  3  25%— '0  days;  0.50%— 20  days. 
Uai  Imaces  Ho— Enter  a  reference  to  the  btock  numtwr  contair»ng  the  appropnate  adi^ess 
to  winch  invoices  are  to  be  mailed.  When  not  contained  in  btocks  8,  7,  14  or  15  insert  in 
btock  18  "See  Schedule " 
Sl^p  to— II  a  single  sh^i  to  point  is  w)plicable  to  the  entire  order  the  name  and  address  of 
that  poim  may  be  entered  m  this  btock    Multiple  ship  to  pomts  will  be  stxjwn  in  the 
schedule  and  thn  btock  anooiated  "See  Sctieduto". 
Pa/ment  WiU  be  Made  br—^r«m  ttie  name  and  address  of  trie  activity  makmg  payment. 
For  purchase  orders  sssignad  to  OCAS  see  tfie   "OoO  Directory  ot  Contract  Administra- 
tion Co-nponents  No.   4105  59H  tor  the  OCAS  Regional  Offica  authonjed  to  make 
payment  Enter  n  code  block,  the  organizational  entity  coda  (addrea*  code)  of  the  paying 
activity 
Type  ol  tVotef— IndicBie  by  irfwicking  the  aporopriate  box  wtiether  order  is  a  purctiase  or 
delivery  order   If  a  purchase  order,  turther  sotnei  are  made  as  follow*:  (!)  tr<lentify  ttie 
type  of  quotation,  i  e..  oral,  lette'  or  TWX  on  wtiich  ttie  order  is  based.  f«)  When  the  Faat 
Payment  procedure  ■  applicable,  ndicata  by  checking  ttie  appropriata  box.  (iH)  Ctieck  the 
box  when  acceptance  of  the  purctiaae  order  by  ttie  Contractor  ia  desirad  and  indicate 
the  number  of  copwi  of  the  order  to  be  returned  to  the  aauing  office. 
AcoMnom  end  Afxxopnatmn  QsO— Enter  the  accounting  dassMicalion  applicabia  to  Ih* 
ordei   Enter  the  Accounting  Classification  Reference  Numbar(i)  m  aoconJanca  with  4.71. 
hem  Member— Enter  an  item  nuntoer  lor  each  item  of  supply  or  service  separately  identified 

in  accordence  with  Subpan  20471. 
Schedule  ot  Supplias/ServKes—Vye  Schedule  contains  several  slements  ol  data.  In  order 
to   accomplish    standardization   oi>)actives.    It   wiN   be   necessary   to   treat   and   enter 
separately  certain  elements  of  daU  a*  indicated  below.  Though  the  order  arvt  arrange- 
ment of  data  m  the  schedule  is  only  mandatory  tor  purctiase  and  delivery  orders 
assigned  to  CCAS  or  Plant  Coqnasnce  Repreaantatives  for  administration,  it  is  encour- 
aged, m  order  to  establish  urulormity.  that  this  format  be  adopted  for  all  orders. 
(I)  NaUoryl  Slock  Number  (/VSM— Total  Item  Quantity  for  ttie  line  or  subline  item  number 
toltowed  by  the  aporopriate  National  Stock  Number  or  the  won)  "non"  H  an  NSN  haa  not 
beon  assigned   On  the  same  Kn*  and  adjacent  to  NSN,  enter  ttie  woida  '"Total  Item 
Ouanuty  "  Ttiia  phrase  «  used  in  conjunction  with  the  total  quantity,  unit  of  issue  unit 
pnce,  and  dollar  amount  of  the  stock  number  or  item  cited  (see  antnea  tor  btocks  20,  21, 
22  and  23) 
m  Hem  ldentHication—£rm  first  the  most  descnptlva  noun  or  verb  of  the  supplie*  or 
service*  to  be  furnished,  supplemented  by  addittonal  description  as  prescribed  in  FAR 
10    H  multiple  accounting  OaaalAcationa  apply  to  the  contract,  enter  the  Accounting 
I     Claasirication  Reference  Number  in  accordance  with  Subpart  204  71 . 
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Title  and  Instruct»ons  for  Entries— Continued 


20 

21 
22 
23 
24 

2S 

26- 
42 


Block  Na 


(H)  OuamUy  Vmmnt»-^b«m  tha  quantNy  vartanca  paimmad  tor  ■»  Ina  Mam  ki  lanna  of 
parcanlages.  indk»«ng  wtwthar  tha  parcentage  ia  pkja  or  minija  and  il  appicaUa  to  aach 

destination. 

(i*)  UofMCbon/Acceptance-^rMt  tha  point  at  wtw*  inapacttoo/aocaptanoa  tM  tak«  ptaoa... 

(V)  Pnaanaion  and  Packaging— en»t  the  preaetvatioo  and  packaging  mftmrm**  tor  tha 
Ham  deacribed  Ttieae  raqiiraments  may  be  eiiptaeead  in  term  ot  MIL-STO-726  codea 
or  rafereoca  to  (OptcaUe  apedlicationa.  1at  Exampta:  MIL  STD  726  PflES/PACK:  B/10/ 
1/00/2/10/0/00/21/3/22/4/3/2/00.  2nd  Exampto:  Preaecvanon  and  packaging  that  ba 
in  accordmce  with  matiuctiooa  batow  DGSP  P-54  in  iau  ot  lewat  "c"  requremanl 

(vi)  flK*#v— Whan  required,  anier  the  packing  levet  Jeiignaloi  and  specification,  standard, 
or  document  m  which  the  requirements  are  staled  or  stale  the  specific  requirements.  IK 
Exampte:  Packing  Preserved  and  packaged  «ema  shaH  ba  packed  Level  CA.  B.  or  C 
depending  on  destination)  in  accordance  with  MM.-STD-794;  2nd  Example:  Packing. 
Preserved  and  pwdoged  items  shrt  be  packed  level  (A.  B.  or  C)  in  acoordanca  wHh 
DESC.  Manual  4100./. 

(vH)  Umteatort— When  desired  by  the  requiring  activity,  a  requ»ement  for  cargo  unitization 
tor  a  pwtioiv  destination  should  be  wacHied  tor  shipments  involving  two  or  mora 
shipping  containers  havir^j  an  aggregate  total  o«  not  less  than  20  cUiic  feel  or  200 
pounds.  Example  1  Items  packed  for  shipment  sttai  be  imitized  m  accordarKe  with  MIL- 
STD-147  Example  2:  ^k)r^>e^ishable  subaistanoa.  packed  as  specified  shall  be  unitizad 
in  acconlance  with  MIL-L-35078C  Type  (I  or  II)  Claes  (A  through  F  tor  Type  I.  A  thrau|^ 
D  lor  Type  II.)  Supplemental  ¥>aterprooting  raquiiements  of  Apperxkx  II  (are/are  not) 


(viiO  Shp  to— Enter  the  orgarmational  entity  coda  (address  coda)  of  tha  ship  to  point  on 
the  first  line  and  the  corresponding  name  and  address  on  succaedng  Unas.  If  mt^lipto 
accounting  cisssifications  apply  to  the  same  line  or  sutikne  item,  enter  the  Accounting 
ClassificatKxi  Reference  hkjmber  in  accordance  with  Subpart  204.71.  When  several  Hama 
are  to  be  shipped  to  the  same  point,  the  coda  will  ba  Mad;  but  it  will  not  be  neceaaaiy 
to  repeat  ttte  dear  text  addreea. 

Ox)  Defi/»y  C*(»-When  multiple  delivery  dates  appty.  enter  the  required  data  of  delivary 
on  the  same  Una  with  Ship  to  Code. 

(X)  Uar*  Pdr— Emar  the  organizational  code  (address  code)  on  the  first  line  and  name  and 
address  of  the  ultimate  recipient  of  the  supplies  and  services  on  succeedmg  Knee. 

Quantify  Orderad/Accaplad—EMi  tfie  total  quantity  ordered  for  the  Ime  item.  If  atmlirahla. 
enter  the  breakdown  on  quantilies  for  each  ship  to  point  within  the  line  item. 

Unit— inter  the  un«  of  measure  appkcaWe  to  the  line  Heme  deecribed.- 

Unit  «T(»— Enter  the  unit  pnce  appkcabte  to  the  line  item  deecribed 

>t/nour)r— Enter  the  extended  doKsr  amount  (quantity  x  umt  price)  for  each  line  item 

Contractmg/Ontehng  CWfcw— The  contracting/ ordering  officer's  signature  wHI  ba  anlarad  In 
this  block. 

Total  Aimunl-€rAar  the  total  do«ar  amount  tor  al  ma  itema  on  the  order — ••■-•■ 

Theee  btocks  are  utilized  in  the  recaMng  and  payment  hmctona.  Procackna  tor  making 
antriea  are  prescribed  by  the  respective  depertments. 


RFC 


PO 


DO 


213.50S-71    Use  of  DD  Form  1 155  as  a 
public  voucher. 

DD  Form  1155  is  authorized  for  use  as 
a  public  voucher: 

(a)  Not  exceeding  $25,000  when  the 
form  is  used  as  a  purchase  order, 

(b)  Without  monetary  limitation  when 
the  form  is  used  as  a  delivery  order,  and 

(c)  Without  monetary  hmitation  as  the 
basis  for  payment  of  an  invoice  against 
blanket  purchase  agreements,  or  basic 
ordering  agreements  with  a  firm  price 
has  been  established. 

PART  214— FORMAL  ADVERTISING 

Authority:  5  U.S.C.  301. 10  U.S.C.  2202,  OoD 
Directive  5000.35,  DoD  FAR  Supplement 
201.301. 

Subpart  214.2— Solicitation  of  Bid* 

21 4^1    Preparation  of  Invitationa  for  l>kto. 

Reserved,  pending  determination  to 
what  extent  guidance  may  be  necessary. 

214.202    General  rulea  for  aolldtation  of 
bid*. 

214.202-1    Bidding  ttroa. 

(a)  Policy.  For  potential  sources  in 
participating  countries,  see  225.7403(a]; 
for  sources  in  FMS/offset  arrangement 


countries,  see  225.7310(c)(2);  and  for 
sources  in  defense  cooperation 
countries,  see  225.7502. 

214.202-5    Descriptive  literature. 

(b)  Policy.  It  may  be  appropriate  to 
require  descriptive  literature  in  the 
acquisition  of  highly  technical  or 
specialized  equipment,  where 
considerations  such  as  design  or  style 
are  important  in  determining 
acceptability  of  the  product. 

(d)  Requirements  of  invitation  for 
bids.  When  brand  name  or  equal 
purchase  descriptions  are  used,  the 
requirements  of  FAR  14.202-5  are  met 
by  inserting  in  the  invitation  for  bids  the 
brand  names  provision  at  252.210-7000. 

214.205    Solicitation  mailing  Hats. 

214.205-1    Establishment  of  Hsts. 

(a)  For  special  instructions  relative  to 
the  establishment  of  a  Research  and 
Development  Bidders  Mailing  List,  see 
Supplement  No.  4,  "Procedures  for 
Submission  of  Applications  to  be  Placed 
on  Researdi  and  Development  Bidders 
Mailing  Lists." 


214.205-5    Release  of  eoBOtatlon  maMng 
ists. 

(a)  When  it  is  necessary  to  dispatch 
identical  information  by  means  of 
electrical  transmission  to  prospective 
bidders  or  offerors,  the  electrically 
transmitted  message,  when  released  for 
commimications  handling,  shall  be 
marked  "BOOK  MESSAGE- 
TRANSMIT  A  SINGLE  ADDRESS 
MESSAGE"  to  preclude  prospective 
bidders  or  offerors  knowing  the  names 
of  others  sohcited.  llowever, 
information  as  to  sources  solicited  may 
be  made  available  to  other  Government 
agencies,  at  their  specific  request  and 
upon  the  condition  that  the  list  will  not 
be  made  available  for  inspection  prior  to 
award  to  anyone  outside  the 
Government. 

214.207  Pre^M  conference. 

A  pre-bid  conference  may  be  used 
only  when  approved  at  a  level  higher 
than  the  contracting  officer.  All 
interested  parties,  including 
representatives  bom  qualifying  country 
sources,  shall  be  invited  to  the  pre-bid 
conference.  (See  225.7403(a), 
225.7310(c)(2).  and  225.7502.) 

214.208  Amendment  of  Invitation  for  blda. 

(a)  Pen  and  ink  entries,  deletions,  or 
alterations  shall  not  be  made  in  an 
invitation  for  bids  after  it  has  been 
reproduced  for  issue  to  prospective 
bidders.  Any  changes  required  to  the 
IFB  shall  be  made  by  standard  Form  30. 

214.270    Master  eoOcitation. 

A  master  solicitation  is  a  docmnent 
containing  the  text  of  special  provisions 
which  have  been  identified  as  being 
essential  for  carrying  out  the  peculiar 
needs  of  a  specific  commodity 
assignment  to  a  single  contracting 
activity  within  DoD.  The  document  is 
prepositioned  with  potential  sources 
who  are  requested  to  retain  them  for 
continued  and  repetitive  use.  The 
purpose  of  this  technique  is  to  simplify 
soUcitation  and  award  documents,  to 
reduce  the  size  of  solicitations  and 
awards,  and  concurrently  to  achieve 
time  and  dollar  savings  for  both  the 
Government  and  industry.  The  master 
solicitation  technique  involves  two 
separate  phases,  the  issuance  of  the 
master  solicitation  and  the  issuance  of 
the  individual  solicitation/award.  In 
addition,  use  of  this  technique  to  meet 
such  peculiar  requirements  shall  be 
subject  to  the  following  criteria: 

(a)  The  master  soUcitation  shall  not  be 
used  unless  repetitive  purchases  are 
anticipated. 
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(b)  The  master  solicitation  shall  not 
include  nonessential  oil  infrequently 
used  provisions.  J 

(c)  The  master  solicitation  shall 
consist  primarily  of  thojse  locally 
developed  provisions  relating  to 
inetnictions  and  procedures  requiring 
repetitive  use  that  cam  ot  otherwise  be 
avoided  through  use  of  FAR  or  DoD  FAR 
Supplement  clauses.  Ti  e  master 
solicitation  may  include  FAR  Part  52 
clauses  and  DoD  FAR  Supplement 
clauses. 

(d)  Copies  of  a  mast«  r  solicitation 
shall  be  made  availabli  >  upon  request. 

(e)  Each  individual  s<  tlicitation  shall 
reference  the  date  of  th  e  current  master 
soUcitation  and  any  ch$inges  thereto. 
Significant  revisions  orla  significant 
number  of  revisions  sh  >uld  result  in  a 
reissuance  of  the  entir*  master 
solicitation. 

(f)  Copies  of  contracts  furnished  to  the 
contract  administration  activity  must  be 
complete  and  shall  incl  ude  a  copy  of  the 
master  solicitation  unit  ss  prior 
arrangements  have  been  made. 

(g)  The  use  of  this  technique  shall  be 
limited  to  those  situations  where  it  is 
clearly  demonstrable  tjiat  a  substantial 
reduction  of  paperwork  and 
simplification  of  the  contracting  process 
will  result.  Approval  by  the  Head  of  the 
Contracting  Actixity  isjrequired. 

Subpart  214.4— OpenlM  of  Bids  and 
Award  of  Contract 

214.406    RMstakMlnbkk 

214.406-3    Other  mtstaHM  disctosad 
bcforasward. 

(e)  Authority  for  maiing  a 
determination  under  FAR  14.40ft-3(a). 
(b).  (c),  and  (d)  may  bej  delegated, 
without  power  of  redel  egation,  as 
follows: 

(1)  Department  of  this  Army:  To  the 
Deputy  Assistant  Secretary 
(Acquisition),  Office  o(  the  Assistant 
Secretary  of  the  Army  (Research, 
Development  and  Acquisition);  General 
Counsel  of  the  U.S.  Army  Materiel 
Development  and  Readiness  Command: 
General  Counsel  of  the  Office  of  the 
Chief  of  Engineers;  Chief,  Contract  law 
Division,  Office  of  Thq  {udge  Advocate 
General.  Headquarter^,  Department  of 
the  Army.  j 

(2)  Department  of  thp  Navy:  To  the 
Assistant  Commander  for  Contracts. 
Naval  FaciUties  Engineering  Command 
Headquarters;  the  Deduty  Conunander 
Purchasing,  Naval  Sumly  Systems 
Command  Headquartars. 

(3)  Department  of  thje  Air  Force:  To 
the  Staff  Judge  Advocate,  Headquarters, 
Air  Force  Logistics  Co  nmand. 

(4)  Defense  Logistici  \  Agency:  The 
Counsel  and  Assistan  Counsel. 


UMI 


(5)  National  Security  Agency:  Director 
of  Prociu-ement. 

(6)  Defense  Conununications  Agency: 
The  Coimsel. 

(7)  Defense  Nuclear  Agency:  The 
Counsel. 

(8)  Defense  Mapping  Agency:  The 
Counsel. 

(g){3)(iv)  Supporting  evidence  (such  as 
work  sheets,  or  other  data  used  in 
preparing  the  bid)  of  the  existence  of  the 
mistake  and  maimer  in  which  it 
occurred,  and  supporting  evidence  of  the 
bid  actually  intended,  shall  be  submitted 
with  the  bidder's  written  request. 

(h)  A  signed  copy  of  the 
adjministrative  determination 
authorizing  withdrawal  or  modification 
of  the  bid  made  in  accordance  with  FAR 
14.406-3  shall  accompany  the 
appropriate  finance  center  copy  of  the 
contract  award. 

214.407    Award. 

214.407-1    GcfMraL 

(c)(3)  When  two  or  more  awards  are 
made  to  a  single  bidder  on  an  invitation, 
the  copy  of  the  successful  bid  marked 
"original"  will  be  attached  to  the 
appropriate  finance  center  copy  and  a 
copy  marked  "duplicate"  will  be 
attached  to  the  retained  office  copy  of 
the  first  award  issued.  Succeeding 
awards  will  be  inscribed  to  indicate  the 
number  of  the  award  to  which  the 
original  and  duplicated  bids  are 
attached.  This  is  necessary  for  legal 
review  and  auditing  the  General 
Accounting  Office. 

214.407-3    Prompt  payment  discounts. 

If  the  acquisition  is  one  regarding 
which  bidders  may  offer  prompt 
payment  discounts,  the  discounts 
provision  in  252.214-7000  shall  be 
included  in  the  solicitation. 

214.407-6    Equal  low  bids. 

(b)  When  award  is  to  be  made  by 
drawing  by  lot  and  the  information 
available  shows  that  the  product  of  a 
particular  manufacturer  has  been 
offered  by  more  than  one  bidder,  a 
preliminary  drawing  by  lot  shall  be 
made  to  ascertain  which  of  the  bidders 
offering  the  product  of  a  particular 
manufacturer  will  be  included  in  the 
final  drawing  to  determine  the  award. 

214.408    Information  to  bidders. 

214.406-2    Award  of  dassMad  contracts. 

Disposition  action  shall  be  taken  in 
accordance  with  the  industrial  Security 
Manual,  (DoD  5220.22-M). 


Subpart  214.5— Two-step  Formal 
Advertising 

214.503    Procedures. 

214.503-1    Step  one. 

(a)  Requests  for  technical  proposals 
may  be  in  the  form  of  letter. 

(i)  The  written  notification  to  offerors 
required  by  FAR  14.503-1(1)  shall  advise 
offerors  of  the  discontinuance  of  two- 
step  formal  advertising  and  the  reason 
therefor. 

214.503-2    Step  two. 

(a)(3)  The  statement  required  by  FAR 
14.503-2(a)(3)  should  be  set  forth  in  the 
item  description  by  a  provision 
substantially  in  the  form  of  the  following 
example: 

Radio  Antenna,  in  accordance  with  Exhibit 

No. dated (use  other  description  of 

specincations  as  appropriate),  and  your 

Technical  Proposal (insert  specific 

idenlirication  of  the  bidder's  proposal, 
including  any  revision  thereof  as  finally 
accepted),  incorporated  herein  by  reference. 
Nothing  contained  in  said  Technical  Proposal 
shall  constitute  a  waiver  of  any  of  provisions 
of  said  Exhibit  (or  specifications). 

PART  2 15-CONTR ACTING  BY 
NEGOTIATION 

Authority:  5  U.S.C.  301. 10  U.S.C.  2202.  DoD 
Directive  5000.35,  DoD  FAR  Supplement 
201.301. 

Subpart  215.1— General  Requirements 
for  Negotiation 

2 1 5. 1 04  Authorization  and  approval 

(c)  Business  clearances  or  approvals 
shall  be  obtained  as  prescribed  by 
applicable  departmental  procedures. 

215.105  Competition. 

(S-70)  Responsibility  of  requirements 
and  other  logistics  personnel  in 
purchasing  offices.  Personnel  other  than 
the  contracting  officer,  who  determine 
type,  quality,  quantity,  and  delivery 
requirements  for  items  to  be  purchased, 
can  influence  the  degree  of  competition 
obtainable  and  exert  a  material  effect 
upon  prices.  Failure  to  determine 
requirements  in  sufficient  time  to  allow: 
(i)  a  reasonable  period  for  preparation 
of  requests  for  proposals;  (ii) 
preparation  of  quotations  be  offerors; 
(iii)  contract  negotiation  and 
preparation;  or  (iv)  adequate 
manufacturing  lead  time;  causes  delays 
in  deliveries  and  uneconomical  prices. 
Requirements  issued  on  an  urgent  basis 
or  with  unrealistic  delivery  schedules 
should  be  avoided,  since  they  generally 
increase  prices  or  restrict  desired 
competition. 
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21S.170    ftoeords  and  raports  Of 
nagotiatMi  contracts. 

In  addition  to  the  records  and  reports 
deBcribed  in  FAR  4.8  and  this 
Supplement  215.211  and  215.217,  each- 
department  is  required  to  maintain  a 
record  of  the  total  value  of  all  contracts 
negotiated  by  it  during  each  fiscal  year 
under  each  of  the  circumstances 
permitting  negotiation  enumerated  in 
FAR  15.2.  These  records,  and  reports 
based  thereon,  are  maintained  through 
the  Department  of  Defense  procurement 
reporting  system  described  in  Subpart 
204.6. 


215.171    AM  to  small 
(■•advantaged  buslnM*  eoncenM  bi 
nagottatad  acquMtlons. 

When  negotiation  is  conducted, 
consideration  shall  be  given  to  the  size 
and  minority  status  of  the  business 
concerns,  and  when  subcontracting  is 
consistent  with  the  best  interest  of  the 
Government,  the  extensive  use  of 
subcontractors  shall  be  a  favorable 
factor  (See  Part  219  and  Subpart  217.1). 


215.172  Aid  to  Mkk  surplus  I 
ooncoms  in  nagotiatsd  aoqutsMona. 

When  negotiation  is  conducted, 
consideration  shall  be  given  as  to 
whether  the  prospective  suppUer  is  a 
labor  surplus  area  concern  (See  Part 
220). 

215.173  Nagotiatton  of  Initial  production 
contracts  for  tsctmical  or  spsdaHzad 
military  suppMas. 

(a)  The  production  of  important  new 
technical  or  specialized  military 
suppUes  generally  involves 
development,  evaluation,  and  initial 
production  phases.  Examples  of  such 
supplies  are  tanks,  radar,  guided 
missiles,  aircraft,  rockets,  and 
equipment  of  similar  complexity;  major 
components  of  such  equipment  as  the 
foregoing;  and  any  items  of  technical  or 
specialized  nature  necessary  for  the  use, 
maintenance  or  operation  of  such 
equipment.  Contracting  officers  shall 
avoid,  wherever  practicable,  awarding 
initial  production  contracts  for  supplies 
until  completion  of  the  development  and 
evaluation  phases.  At  the  time  of 
placing  the  initial  production  contract,  it 
is  essential  that  the  Government  be 
completely  free  to  select  the  contractor 
as  the  best  interest  of  the  Government 
may  dictate.  In  the  placement  and 
administration  of  research  or 
development  contracts,  no  commitments 
shall  be  made  to  contractors  with 
respect  to  obtaining  subsequent 
production  contracts.  Acquisition  of 
initial  production  quantity  of  an  item 
shall  not  be  initiated  until  the  item  has 
been  approved  for  service  use  unless 
prior  approval  has  been  obtained.  When 


justified  by  special  drcomstances. 
acquisition  of  production  quantities  in 
advance  of  approval  for  service  use  may 
be  authorized  for  the  Departments  of  the 
Army  and  Air  Force  by  Heads  of  the 
Contracting  Activity,  and  for  the 
Department  of  the  Navy  by  the 
appropriate  authority  set  forth  in 
SECNAV  Instruction  3900.30  and  3960.2. 

(b)  In  connection  with  the  foregoing  it 
may  be  in  the  best  interest  of  the 
Government  that  the  initial  production 
contract  for  technical  and  specialized 
supplies  be  placed  with  the  contractor 
responsible  for  the  development  of  the 
design  for  such  suppties.  Accordingly,  it 
is  essential  that,  in  placing  such  initial 
production  contracts,  an  analysis  be 
made  of  the  importance  to  be  attached 
to  the  following  considerations: 

(1)  Extensive  preliminary  research 
and  development  woiic  which  can  be  put 
to  most  effective  use  in  production  by 
the  resarch  and  development  contractor 
for  any  of  the  following  reasons: 

(i)  A  need  for  adaptation  of  the  newly 
developed  equipment  for  quantity 
manufacture,  and  for  introduction  of 
advanced  production  methods,  together 
with  a  significant  interrelationship 
between  the  design  engineering  and 
production  engineering,  which  will  yield 
best  results  from  the  standpoint  of 
performance,  reliabilityi.and 
producibility;  or 

(ii)  The  substantial  time  and  money 
which  would  be  required  for  another 
contractor  to  indoctrinate  and  train  his 
engineering  staff  in  the  specialized 
techniques  or  novel  design  concepts 
which  have  been  employed,  thereby 
adding  to  production  lead  time. 

(2)  Continuing  improvement  of  the 
equipment,  concurrent  with  production 
which  can  be  most  effectively 
accomplished  by  a  single  contractor 
because  of  the  advantages  of  unified 
responsibihty  and  close  coordination  of 
improved  design  features  with 
production  processes  and  equipment 

(3)  Substantial  time  and  effort  which 
have  been  already  expended  by  the 
development  contractor  in  developing  a 
prototype. 

(4)  The  advantages  to  be  gained 
through  obtaining  production  drawii>gs, 
e.g.,  detailed  manufacturing,  process, 
and  assembly  drawings,  with  rights  to 
use  for  acquisition  purposes  at  the 
earliest  possible  date  for  competitive 
reprocurement  purposes  by  placing 
production  engineering  contracts  and 
the  first  production  contract  with  the 
developer  (see  (d)  below). 

(c)  When  it  is  in  the  Government's 
interest  to  award  the  initial  production 
contract  to  the  development  contractor, 
price  alone  should  not  be  allowed  to 
dictate  an  award  elsewhere  unless  a  fair 


and  reasonable  price  cannot  be 
negotiated  with  the  development 
contractor,  or  unless  the  price 
advantaged  in  award  to  another  sopplier 
is  so  substantial  as  to  outweigh  die 
other  factors  involved  This  215.173  is 
not  to  be  construed  to  require  or  to 
prevent  competitive  pricing.  Initial 
production  contracts  shall  not  be 
awarded  to  development  contractors 
who  do  not  have  fully  adequate  and 
available  finHnrinl,  technical  and 
production  resources. 

(d)  The  number  of  items  to  be 
acquired  under  an  initial  production 
contract  will  be  established  only  after 
considering  all  pertinent  factors, 
including  the  practical  minimum 
quantity  suitable  to  permit  the 
development  of  the  production  design 
and  a  data  package  adequate  to 
establish  competitive  acquisition  of  the 
item  at  the  earliest  practicable  date. 

(e)  To  the  extent  practicable,  the 
initial  production  contract  should  also 
provide  for  the  furnishing  of  an  initial 
supply  of  special  testing  equipment 
special  tools,  demonstration  sets,  and 
manuals  required  for  operation, 
maintenance  and  training. 

218.174    Abstract  of  eflars. 

The  abstract  of  offers  required  by 
FAR  4.803(a)(10]  shall  be  prepared  (Hi 
Abstivct  of  Offers  (SF  Form  1409)  or 
Abstract  of  Offers-Construction  (SF 
Form  1419)  appropriately  modified  (see 
FAR  53.2)  to  include  all  the  information 
necessary  for  evaluation  (but  see  FAR 
15.413  and  FAR  15.610).  These  forms 
need  not  be  used  in  the  case  of 
acquisition  from  a  single  source  of 
supply,  for  research  and  development 
for  the  chartering  of  vessels  by  the 
Military  Sealift  Command,  for  the 
acquisition  of  coal  and  petroleum 
products  by  the  Defense  Fuel  Supply 
Center,  or  for  perishable  subsistence 
items  by  the  Defense  Personnel  Support 
Center. 

Subpart  21&2— Negotiation 
Auttiontles 

21&202   PuMe  sxigancy. 

(b)  Application.  The  following  are 
illustrative  of  circumstances  with 
respect  to  which  the  authority  of  10 
U.S.C.  2304(a)(2)  may  be  used: 

(1)  Supplies,  services  or  construction 
needed  at  once  because  of  fire,  flood, 
explosion,  or  other  disaster 

(2)  Essential  equipment  for,  or  repair 
to.  a  ship  when  such  equipment  repair  is 
needed  at  once  for  compliance  with  the 
orders  of  the  ship; 

(3)  Essential  equipment  for,  or  repair 
to,  aircraft  grounded  or  about  to  be 
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grounded,  when  such  equipment  or 
repair  is  needed  at  once  for  the 
performance  of  the  operational  mission 
of  such  aircraft: 

(4)  Construction  needad  at  once  to 
preserve  a  structure  or  its  contents  from 
damage: 

(5)  Essential  equipmeiit  for.  or  repair 
to,  missiles  or  missile  support 
equipment,  when  such  equipment  or 
repair  is  needed  at  once  Jto  preclude 
impairment  of  launch  capabilities  or 
mission  performance:     > 

(6)  Purchase  requests  citing  an  issue 
priority  desi^ator  under  the  Uniform 
Material  Movement  and! Issue  Priority 
system  (UMMEPS).  which  may  (ustify 
negotiation  under  this  ot  other 
negotiation  authority,  bt^t  in  such  cases 
the  speciflc  circiunstancfes  must  be  set 

.  forth  in  the  determinaticii  and  findings; 
or 

(7)  Purchase  requests  cnting 
"Electronic  Warfare  QRC  Priority"  as 
the  priority  designator. 


21S.210    Iwpracticabte  to  I 
competition  by  formel  advaftUnQ. 

(b)  Application.  i 

(14)  The  applicable  a^gency  regulation 
within  DoD  referred  to  in  FAR 
15.210(b)(14)  is  loint  Regulation  DoD 
4500.34-R.  I 


215.213 


SQulpewnt  rwfuliInQ 
of 


(b)  Application. 

(2)(ii)  The  phrase  "duding  combat  or 
other  emergency"  appllos  to  the  end  of 
FAR  15.213(b){2)(ii)  within  DoD. 

(3](ii]  Within  DoD.  thd  "agency 
standardization  prograni"  referred  to  in 
FAR  15.213(b)(3)(ii)  is  the  Defense 
Standardization  Prograin. 

(5)  The  period  of  standardization  shall 
not  exceed  6  years.  In  addition  to  this 
period  bearing  a  reason$ble  relationship 
to  the  life  of  the  equipment,  it  shall  also 
be  related  to  the  anticipated  rate  of 
change  in  design  and  in^changeability 
of  components.  Actions  taken  imder  the 
authority  of  FAR  15.213  tnd  this  Section 
shall  be  recorded  and  reviewed  by  the 
originating  department  at  a  level 
designated  by  the  appra|ving  authority, 
at  least  once  every  two  ^ears  to 
determine  whether  the  standardization 
should  be  continued,  revised,  or 
cancelled.  The  redesign  or  redesigns  tion 
of  a  model  which  has  b9en  standardized 
will  not  require  revisionj  or  cancellation 
of  standardization  approval  if 
interchangeability  of  parts  of  the  new 
model  with  those  of  the  model 
standardized  is  not  affepted  in  any 
significant  respect. 


UMI 


21SJ1S    Otharwtaeauthortndbylaw. 

(b)(2)  Application.  The  authority  of 
this  paragraph  shall  be  used  only  if,  and 
to  the  extent,  approved  for  any 
Department  and  in  accordance  with 
Departmental  procedures. 

215.270    Recorda  and  raports  for 
pui'chaaas  for  aipailinanlal,  dovatopmant 
or  raaaardi  wortt  and  purdtaeaa  In  the 
Intaraat  of  national  defanaa  or  Indus  lilal 
mot><Hzatfc)n. 

Each  department  is  required  to 
maintain  a  record  of  the  name  of  each 
contractor  with  whom  a  contract  has 
been  entered  into  pursuant  to  the 
authority  of  FAR  15.211  and  FAR  15.217, 
together  with  the  amount  of  the  contract 
and  (with  due  consideration  given  to  the 
national  security]  a  description  of  the 
work  required  to  be  performed 
thereunder.  These  records,  and  reports 
based  thereon,  are  maintained  through 
the  Department  of  Defense  acquisition 
reporting  system  described  in  Subpart 
204.6. 

Subpart  215.3— Oeterminations  «id 
Findings  to  Justify  Negotiation 

215.302    QanaraL 

(c)  As  an  example  of  reasonable 
variations  in  estimated  quantities,  if  at 
the  time  a  D&F  is  submitted  for 
approval,  historical  evidence  indicates 
the  possibility  of  increased  quantities, 
e.g.,  requirements  of  other  Departments, 
and  Military  Assistance  Program 
requirements,  at  the  time  of  negotiation, 
the  supporting  data  and  the  D&F  may 
provide  for  limited  additional  quantities. 
Similarly,  a  provision  may  be  included 
authorizing  increased  quantities  if 
negotiations  reveal  that  additional 
quantities  can  be  acquired  under  the 
approved  program  and  within  available 
funds. 

21&304    Content 

Additional  guidance  to  that  contained 
in  FAR  15.304  for  the  preparation  of  a 
justification  for  negotiation  in  support  of 
a  D&F  is  set  forth  in  Appendix }.  A  D&F 
with  respect  to  negotiation  of  an 
individual  contract  or  class  of  contracts 
should  conform  generally  to  the 
appropriate  format  set  forth  in  Appendix 
I- 
215.307    Signatory  authority. 

The  Agency  Head  may  also  make  any 
of  the  determinations,  and  written 
findings  in  support  thereof,  that  may  be 
made  by  the  head  of  any  contracting 
activity  signing  as  a  chief  officer 
responsible  for  contracting  or  by  a 
contracting  officer.  Determinations,  and 
findings  in  support  thereof,  not  required 
to  be  made  by  higher  authority  may  be 
made  with  respect  to  individual 


purchases  or  contracts  by  the  head  of  a 
contracting  activity  signing  as  chief 
officer  responsible  for  contracting.  D&Fs 
for  acquisition  by  negotiation  with 
respect  to  coordinated  acquisition  shall 
be  made  in  accordance  with  Subpart 
208.70.  Whenever  Table  15-1  of  FAR       ' 
15.307  limits  authority  to  sign  a  D&F  to 
the  agency  head  (see  Subpart  2.1),  the 
Under  Secretary  of  Defense  Research 
and  Engineering  shall  exercise  the 
authority  with  regard  to  any 
procurement  proposed  by  a  defense 
agency. 

215.370    ReaponaiblNty  for  preparing  the 
D&F. 

The  contracting  officer  is  responsible 
for  preparing  the  D&F.  Requirements 
and  technical  personnel  are  responsible 
for  the  accuracy  and  adequacy  of  the 
factual  information  supporting  the 
findings.  Supporting  information  within 
the  functional  areas  of  requirements  and 
technical  personnel  shall  be  furnished  to 
the  contracting  officer  in  writing. 

Sutipart  215.4— Solicitation  and 
Receipt  of  Proposals  and  Quotations 

215.402    General. 

(f)  Examples  of  circumstances  under 
which  an  oral  solicitation  may  be  used 
include  those  listed  in  215.202(b]. 
However,  oral  solicitation  is  not  to  be 
considered  justified  solely  because  a 
high  issue  IViority  Designator  has  been 
assigned  to  the  requirement.  Should  the 
issuance  of  a  resulting  contractual 
instrument  be  unduly  delayed,  following 
oral  solicitation,  the  contract  file  should 
be  documented  to  describe  the  reasons 
for  the  delay  and  justify  award  based 
upon  the  oral  solicitation. 

215.406    Preparing  raqueata  for  propostfa 
(RFP's)  and  raqueata  for  quotationa 
(RFCt). 

Reserved,  pending  determination  to 
what  extent  guidance  may  be  necessary. 

215.410  Amendment  of  aoadtationa 
before  doalng  data. 

Requests  for  quotations  may  be 
amended  by  letter. 

215.411  Receipt  Of  propoaala  and 
quotatione. 

215.411-70    Maintenance  and  diapoaition 
of  propoeels  and  quotationa. 

Both  sohcited  and  unsolicited 
proposals  shall  be  maintained  and 
disposed  of  pursuant  to  FAR  4.803. 

215.414    Forma. 

(a)  Letter  RFPs  and  RFQs  may  also  be 
used  provided  they  otherwise  comply 
with  the  requirements  of  FAR  and  this 
regulation. 
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(b)  In  the  acquisition  of  subsistence. 
DPSC  Form  300,  Order  for  Subsistence, 
may  be  used  for  award  purposes. 

215.470    Mastar  soNcnation. 

A  master  solicitation  for  negotiated 
contracts  may  be  established, 
maintained,  and  utilized  in  accordance 
with  214.270. 

Subpart  215.5— UnaoUcttad  Propoaala 

215.504    Advanea  guktanoa. 

(b)(2)  Agencies  shall,  where 
applicable,  in  addition  to  the 
requirements  of  FAR  15.504(b)(2).  also 
make  available  to  potential  offerors  of 
unsolicited  proposals  requirements 
concerning  cost  sharing  (see  235.003(b)). 

215.506  Agancy  procaduraa. 

215.506-1    Racalpt  and  Mtlai  ravlaw. 

(c)  In  addition  to  the  requirements  of 
FAR  15.506-l(c).  agencies  shall  advise 
offerors  of  the  disposition  or  intended 
disposition  of  the  material  submitted  as 
the  unsolicited  proposal.  The  agency 
shall  not  deny  reconsideration  of  a 
timely  and  appropriately  revised  or 
supplemented  proposal  which  meets  the 
requirements  of  FAR  15.506-l(a).  When 
it  is  determined  that  a  meritorious 
unsolicited  proposal  is  not  related  to  the 
mission  of  the  recipient  agency  or  may 
be  of  interest  to  other  agencies  in 
addition  to  the  recipient  agency,  the 
recipient  agency  may  identify  for  the 
offeror  other  agencies  whose  missions 
bear  a  relationship  to  the  subject  matter 
of  the  unsolicited  proposal. 

215.507  Contracting  methods. 

(b)(S-70).  When  so  limited  by  an 
applicable  DoD  Appropriation  Act. 
contracts  for  studies,  analyses,  or 
consulting  services  (see  FAR  37.2)  may 
be  entered  into  on  the  basis  of  an 
unsolicited  proposal  only  when  the  head 
of  the  contracting  activity  or  his 
designee  (no  lower  than  the  chief  of  the 
contracting  office)  determines  that; 

(i)  As  a  result  of  thorough  evaluation, 
only  one  source  is  found  fully  qualified 
to  perform  the  proposal  work;  or 

(ii)  The  purpose  of  the  contract  is  to 
explore  an  unsolicited  proposal  which 
offers  significant  scientific  or 
technological  promise,  represents  the 
product  of  original  thinking,  and  yvas 
submitted  in  confidence  by  one  source; 
or 

(iii)  The  purpose  of  the  contract  is  to 
take  advantage  of  unique  and  significant 
industrial  accomplishment  by  a  specific 
concern,  or  to  insure  that  a  new  product 
or  idea  of  a  specific  concern  is  given 
financial  support;  except  that  this 
limitation  shall  not  apply  to  contracts  in 
an  amount  of  less  than  (25,000, 


contracts  related  to  improvements  of 
equipment  that  i§  in  development  or 
production,  or  contracts  as  to  which  a 
civilian  official  of  the  Department  of 
Defense  who  has  been  confirmed  by  the 
Senate,  determines  that  the  award  of 
such  contract  is  in  the  interest  of 
national  defense. 

SubfMTt  215.6— Source  Selection 

215.603    Purpoaa. 

(d)  In  addition,  source  selection 
procedures  are  designed  to  ensure 
selection  of  the  source  whose  proposals 
in  the  best  interests  of  the  Govermnent, 
price  and  other  factors  considered. 

215.607    Diseloaiira  Of  mlatakaa  bafora 
award. 

(c)(3)  Authority  to  make  the 
determination  is  delegated  to  the  head 
of  the  contracting  activity  with  authority 
to  redelegate  to  the  chief  of  the 
contracting  office. 


215.613 
procadiifas. 

"Four-Step"  Source  Selection 
Procedures  are  as  follows: 
(a)  General. 

(1)  The  Four-Step  process,  briefly 
described,  is  the  (i)  submission  and 
evaluation  of  the  offeror's  technical 
proposal;  (ii)  submission  and  evaluation 
of  the  offeror's  cost  proposal;  (iii) 
estabhshment  of  the  competitive  range 
and  selection  of  the  apparent  successful 
offeror,  and  (iv)  negotiation  of  a 
definitive  contract. 

(2)  The  conventional  process  differs  in 
that  (i)  offerors'  technical  and  cost 
proposals  are  submitted  and  evaluated 
simultaneously;  (ii)  definitive  contracts 
are  negotiated  with  all  offerors  in  the 
competitive  range;  and  (iii)  the 
contractor  is  selected.  One  additional 
difference  in  the  two  processes  involves 
discussion  of  proposal  deficiencies.  In 
the  Four-Step  process,  deficiencies  are 
not  revealed  to  the  individual  offerors, 
while  in  the  conventional  process 
protracted  discussions  may  evolve 
around  proposal  deficiencies. 

(3)  These  procediu«s  are  designed 
primarily  to:  focus  attention  on  technical 
excellence,  maintain  the  integrity  of 
each  offeror's  proposal,  provide 
visibility  of  discriminating  featiu^s 
between  proposals,  reduce  the 
opportimity  for  buy-ins,  preclude  the 
opportunity  for  the  use  of  auctioning 
techniques  and  assure  a  disciplined  and 
orderly  process  in  the  selection  of 
sources.  To  this  end.  early  and  open 
dialogue,  e.g.,  pre-solicitation  notices 
and  conferences,  pre-proposal 
conferences,  informal  solicitations  and 
the  tailoring  of  specifications,  is 
encouraged  to  establish  a  better 


understanding  of  the  Goveminent's 
needs. 

(4)  Following  the  technical  evaluation 
and  discussions,  cost/price  proposals 
are  obtained  from  each  offeror  together 
with  any  necessary  clarifications  of 
technical  proposals.  Subsequent  to  the 
receipt  of  the  cost/price  proposals  and 
any  technical  clarifications,  a 
competitive  range  is  established  Those 
proposals  outside  the  competitive  range 
are  eliminated  at  this  point  and  the 
offerors  so  notified.  Limited  discussions 
are  then  held  with  the  remaining 
offerors  on  their  cost/prices  proposals 
and  any  technical  clarifications. 
Following  such  discussions,  a  proposal 
may  be  eliminated  from  further 
consideration  and  the  offeror  so  notified 
when  it  is  determined  to  be  no  longer  in 
the  competitive  range. 

(5)  At  the  completion  of  technical  and 
cost  price  discussions,  a  common  cut-off 
date  of  the  receipt  of  final  technical  and 
cost/price  proposals  based  upon  those 
discussions  is  then  established  and  the 
remaining  offerors  so  notified  An 
evaluation  is  then  made  of  each  offeror's 
total  proposal  and  a  single  offeror  is 
normally  selected  for  negotiation  of  a 
contract  (see  215.613(h)(7)).  In  order  to 
release  proposal  teams  at  the  earliest 
practical  date,  all  offerors  are  notified  of 
the  contractor  selected. 

(6)  A  definitive  contract  is  then 
nogotiated  with  the  selected  offeror  and 
contract  award  accomplished.  These 
negotiations  must  be  completed  in  a 
timely  manner  and  must  not  involve 
changes  in  the  Government's 
requirements  or  the  contractor's 
proposal  which  would  affect  the  basis 
for  source  selection.  In  the  event  a 
definitive  contract  cannot  be  awarded 
on  a  timely  basis,  negotiations  may  be 
terminated  and  a  new  source  selection 
decision  made. 

(b)  Applicability.  These  procedures 
may  be  used  at  the  discretion  of  the 
Contracting  Officer  for  coni|>etitively 
negotiated  research  and  development 
acquisitions  with  an  estimated  value  of 
two  million  dollars  or  more.  They  may 
also  be  used  for  any  other  acquisition 
when  approved  in  accordance  with 
Departmental  procedures  subject  to  the 
restrictions  below.  Use  of  these 
procedures  is  not  appropriate  when 
Government  evaluation  of  initial 
proposals,  without  discussion  of 
proposal  deficiencies,  will  be  sufficient 
to  determine  the  best  overall  offer  to  the 
Government.  Acquisitions  for  which 
these  procedures  are  not  used  shall 
follow  the  procedures  of  FAR  15.6. 

(c)  Restrictions.  These  procedures 
should  not  be  used  for  acquisitions  in 
which  the  necessity  to  conduct 
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anticipated, 
not  be  used  for 


lowing  special 


extensive  negotiations 
These  procedures  shall 
any  acquisitions  which: 

(1)  Are  negotiated  pui  suant  to  FAR 
15202; 

(2]  Are  solely  for  pen  onal  or 
nonpersonal  services; 

(3)  Are  for  architect-eiigineer  services; 
or 

(4)  Have  an  estimatec  value  of  less 
than  two  million  dollart . 

(d)  Procedures.  Acqui  sitions  subject 
to  this  paragraph  shall  I  e  conducted  in 
accordance  with  the  fol  owing 
procedures: 

(1)  Solicitations.  Soli(  itations  shall  be 
developed  In  accordance  with  FAR  15.4 
and  shall  include  the  fo 
requirements  and  instructions: 

(i)  A  general  statement  explaining  the 
concept  and  procedures  to  be  used  in 
the  selection  of  a  contractural  source  of 
the  proposed  acquisitiot. 

(ii)  The  relative  importance  of 
technical/system  performance  criteria. 

(iii)  A  notification  that  any  proposals 
which  are  mirealistic  in  terms  of 
technical  or  schedule  cqmmitments  or 
unrealistically  low  in  cdst  or  price  will 
be  deemed  reflective  of  ian  inherent  lack 
of  technical  competence  or  indicative  of 
failure  to  comprehend  t|e  complexity 
and  risks  of  the  proposed  contractual 
requirements  and  may  be  grounds  for 
the  rejection  of  the  proppsal. 

(iv)  A  schedule  of  plajmed  source 
selection  events  includipg.  but  not 
limited  to,  specific  date^  for  the 
submission  of  both  technical  and  cost/ 
price  proposals.  I 

(v)  Provisions  requiriig  sequential 
submission  of  separate  echnical  and 
cost/price  proposals. 

(vi)  Requirements  for  the  technical 
proposal  to  include,  where  appropriate, 
identification  of  trade-offs  among 
performance,  production  costs, 
operating  and  support  cbsts.  schedule 
and  logistic  support  factors:  and 
requirements  for  cost  estimates  which 
illustrate  the  impact  of  Aiese  trade-o^s. 
In  addition,  requiremeni  s  of  the 
technical  proposal  to  im  ;lude 
information  necessary  to  indicate  that 
the  design  to  cost  and  operating  and 
support  cost  objectives,  I  when  used, 
would  be  achieved  when  the  item(s] 
enters  production.  I 

(vii]  Requirements  foil  the  cost 
proposal  to  inclxide  the  detailed, 
substantiating  cost  information 
pertaining  to  the  perfonftance  of  the 
contemplated  contract  4nd  other 
detailed  data  necessary  for  evaluation 
of  cost  factors  to  be  considered  in  the 
source  selection  decision. 

(viii)  A  statement  that  both  technical 
and  cost/price  discussians  will  be 


UMI 


limited  as  set  forth  in  (f)(3)  (ii)  and  (iii) 
below. 

(ix)  A  notification  that  negotiations 
will  be  conducted  only  with  the  selected 
offeror,  and  that  offerors  should 
represent  their  most  favorable  technical 
and  cost/price  proposals  initially. 

(e)  Step  one — evaluation  and 
discussion  of  technical  proposals.  A 
detailed  evaluation  shall  be 
accomplished  on  all  technical  proposals 
received  based  upon  the  established 
criteria  in  the  solicitation.  Upon 
completion  of  the  initial  evaluation, 
limited  discussions  shall  be  conducted 
with  all  offerors  for  the  purpose  of 
achieving  maximum  understanding  and 
clarification  of  the  contents  of  the 
proposal.  During  such  discussions, 
offerors  shall  not  be  advised  of 
deficiencies  in  their  proposals.  A 
deficiency  is  defined  as  that  part  of  an 
offeror's  proposals  which  would  not 
satisfy  the  Government's  requirements. 
Offerors  shall  be  advised  of  areas  of 
their  proposal  in  which  the  intent  or 
meaning  is  unclear  or  for  which 
additional  substantiating  data  is 
required  for  evaluation.  When  necessary 
for  complete  understanding  of 
proposals,  clarifications  and/or 
additional  substantiating  data  may  be 
requested  concerning  those  areas  of  an 
offeror's  proposal  when  there  is 
uncertainty  that  a  deficiency  exists.  In 
most  cases,  clarification  of  proposals 
and  additional  substantiating  data,  if 
required,  will  be  included  by  offerors 
with  their  cost/price  proposals  in  Step 
Two.  When  it  is  apparent  from  the 
proposals  received  that  the 
Government's  requirements  have  been 
misinterpreted,  clarification  shall  be 
provided  to  all  offerors  to  ensure 
complete  understanding. 

(f)  Step  two — evaluation  and 
discussion  of  cost  price  proposals. 

(1)  Following  the  technical  evaluation 
and  discussions,  complete,  fully 
documented  cost/priced  proposals  and 
clarifications,  if  required,  of  technical 
proposals  shall  be  obtained.  Each 
proposal  shall  be  evaluated  and  those 
which  have  a  no  reasonable  chance  for 
award  may  be  eliminated  from  the 
competition  at  this  point  and  the 
offerors  notified  that  they  are  outside 
the  competitive  range  and  will  be  given 
no  further  consideration. 

(2)  Limited  discussions  as  indicated 
herein  shall  then  be  conducted  with  all 
remaining  offerors  in  cormection  with 
their  respective  cost/price  proposals, 
either  on  an  element-by-element  basis 
or  in  their  entirety.  These  discussions 
may  include  [i]  rectification  and/or 
correction  of  inconsistencies  or 
mathematical  errors;  (ii)  correlation  of 
elements  of  cost  with  their  respective 


technical  efforts,  in  order  to  assess  the 
extent  of  realism  in  the  cost  proposal; 
and  (iii)  discussion  necessary  to  ensure 
a  complete  understanding  of  the 
Government's  requirements,  what  is       ' 
being  offered  (including  delivery         '    ' 
schedules,  trade-offs  among 
performance,  design  to  cost,  life  cycle 
cost,  and  logistics  support  factors]  and 
other  contract  terms.  An  offeror  shall 
not  be  advised  during  these  discussions 
that  its  proposal  or  any  of  its  elements 
are  either  too  high  or  too  low.  When 
discussions  of  technical  proposals  are 
required  they  shall  be  limited  as  stated 
in  {f)(2)(ii)  above. 

(3]  Following  such  discussions,  a 
proposal  may  be  eliminated  from  further 
consideration  and  the  offeror  so  notified 
(i)  when  the  proposal  was  initially 
included  in  the  competitive  range 
because  it  might  have  been  susceptible 
of  being  made  acceptable,  or  (ii) 
because  there  was  uncertainty  whether 
it  was  in  the  competitive  range,  and  in 
either  case,  through  discussions  relating 
to  ambiguities  and  omissions  it  becomes 
clear  that  the  proposal  should  not  have 
been  included  in  the  competitive  range 
initially. 

(g)  Step  three — common  cut-off. 

(1)  A  common  cut-off  date  for  receipt 
of  technical  and  cost/price  proposal 
clarifications  or  substantiations  shall  be 
established  and  all  participants  so 
notified  in  accordance  with  FAR  15.611. 

(2)  Offerors  shall  be  informed  that  any 
changes  incorporated  in  the  final 
proposal  must  be  fully  substantiated. 
Supporting  data  must  provide 
traceability  to  the  causative  technical, 
business.  Or  financial  conditions  that 
brought  about  any  change.  Lump  sum 
reductions  in  cost/price  shall  not  be 
accepted  without  supporting  rationale. 

(3)  After  the  common  cut-off  date, 
requirements  shall  not  be  imposed  for 
additional  proposals  or  revisions  to 
submitted  technical  or  cost  proposals 
without  the  prior  approval  of  an  official 
at  a  level  no  lower  than  that  of  a  Head 
of  a  Contracting  Activity  (HCA). 
Auctioning  through  repetitive  calls  for 
offers  is  strictly  prohibited. 

(4)  Final  detailed  negotiations  leading 
to  the  bilateral  execution  of  a  definitive 
contract  shall  be  deferred  imtil  after  the 
selection  of  an  offeror  for  final  contract 
negotiations. 

(h)  Selection  of  an  offeror  for  final 
contract  negotiations. 

(1)  Complete  evaluation  of  all  factors 
in  accordance  with  the  criteria  set  forth 
in  the  solicitation,  including  cost/fee  or 
price,  shall  be  conducted  with  careful 
regard  for  security  procediu-es  and  good 
business  practice. 
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(2)  Based  upon  the  offeror's  latest 
total  acceptable  technical  and  cost 
proposals,  selection  of  a  single  source 
shall  be  made  for  the  conduct  of  final 
negotiations  leading  to  a  definitive 
contract.  (This  does  not  preclude 
selecting  more  than  one  source  when 
multiple  sources  are  desired;  e.g.. 
competitive  prototypes.)  Procedures  for 
waiver  of  this  requirement  are  at  (h)(7) 
below. 

(3)  Proposals  unrealistic  in  terms  of 
technical  or  schedule  commitments  or 
unrealistically  low  in  cost  or  price  will 
be  deemed  reflective  of  an  inherent  lack 
of  technical  competence  or  indicative  of 
failure  to  comprehend  the  complexity 
and  risks  of  the  contract  requirements 
and  may  be  grounds  for  rejection  of  the 
proposal. 

(4)  The  selection  will  be  based  on  an 
integrated  decision,  involving 
consideration  of  technical  approach, 
capabihty,  management,  design  to  cost, 
operating  and  support  cost  objectives, 
historical  performance,  price/cost  and 
other  factors. 

(5)  Following  selection  of  the  best 
offeror,  all  competitors  shall  be  notified 
of  the  source  to  be  awarded  the 
contract,  subject  to  negotiation  of  a 
satisfactory  definitive  contract. 

(6)  The  source  selection  decision  is 
conditional  in  that  award  of  a  fully 
negotiated  contract  to  the  selected 
offeror  must  be  accomplished  within  a 
period  of  time  prescribed  by  the  source 
selection  authority.  In  the  event  a 
definitive  contract  cannot  be  awarded 
on  a  timely  basis,  negotiations  may  be 
terminated  and  a  new  source  selection 
decision  made. 

(7)  Proposed  contracts  may  be 
negotiated  with  two  or  more  offerors 
within  the  competitive  range,  if  the  HCA 
makes  a  written  determination  that  a 
final  selection  of  a  single  source  should 
not  be  made  until  such  proposed 
contract  have  been  negotiated.  Such 
determination  shall  not  be  made  solely 
for  the  purpose  of  maintaining  a 
competitive  environment.  However,  - 
such  a  determination  may  be  based,  for 
example,  on  unique  situations  where 
there  are  no  significant  discriminating 
technical  or  cost  features  between  two 
or  more  offerors.  Notification  of  such 
determination  shall  be  provided  to 
OUSDRE(AM)  through  Departmental 
procedures. 

(i)  Step  four— final  negotiations  and 
contract  award.  Final  negotiations 
leading  to  bilateral  execution  of  a  single 
definitive  contract  will  be  conducted 
only  with  the  selected  offeror  except 
when  multiple  negotiations  are 
authorized  by  the  HCA.  Final 
negotiations  shall  include  the  disclosure 
and  resolution  of  all  technical 


deficiencies  and  all  unsubstantiated 
areas  of  cost.  Negotiations  shall  not 
involve  changes  in  the  Government's 
requirements  or  the  contractor's 
proposal  which  would  affect  the  basis 
for  source  selection.  In  the  event  that 
such  changes  are  necessary,  the 
procedures  in  FAR  15.606  shall  be 
followed.  The  final  negotiated  contract 
must  represent  a  reasonable  probability 
that  the  Government's  requirements  will 
be  satisfied  at  a  fair  and  reasonable 
cost/fee  or  price. 

(j)  Debrief ings.  Formal  debriefings 
shall  be  conducted  after  contract  award, 
in  accordance  with  FAR. 

Subpart  215.7— Make-Or-Buy 
Programs 

215.704    Itwns  and  work  indudad. 

The  minimum  dollar  threshold  within 
DOD  referred  to  in  FAR  15.704(b)  is 
$500,000. 

215.706  Evaluation.  negotiatkMi,  and 
agreement 

(d)  Contracting  officers  shall  also  give 
primary  consideration  to  the  effect  of 
the  proposed  make-or-buy  program  on 
the  contemplated  type  of  subcontract 

215.707  Incorporating  make-or-buy 
programs  in  contracts. 

(a)(2)  The  contracting  officer  may 
exclude  the  make-or-buy  program  from 
(i)  cost-plus-incentive-fee  contracts  to 
which  FAR  15.707(b)  is  applicable  and 
(ii)  from  cost-plus-incentive  fee 
contracts  having  a  cost  incentive  which 
provides  for  a  swing  from  target  fee  of  at 
least  3  percent  and  a  contractors' 
overall  share  of  cost  of  at  least  10 
percent  (authority  may  be  requested 
(see  FAR  Subpart  1.4)  to  exclude  the 
make-or-buy  program  from  other  cost- 
plus-incentive-fee  contracts  having 
different  incentive  and  cost-sharing 
patterns,  whenever  the  contracting 
officer  finds  that  such  other  contracts 
provide  sufficient  incentive  for  control 
of  costs). 

Subpart  215.8— Price  Negotiation 

215.802  Policy. 

(b)(2)  (This  prohibition  neither 
prevents  the  negotiation  of  indirect  costs 
and  other  rates  applicable  to  several 
contracts  nor  prohibits  FPRA's 
applicable  to  several  contracts.) 

215.803  General 

(b)  When  necessary,  requirements  and 
technical  specialists  should  be 
consulted.  The  primary  responsibility  for 
the  adequacy  of  specifications  and  for 
the  delivery  requirements  must 
necessarily  rest  with  requirements  and 
technical  groups.  However,  the 


contracting  officer  should  be  aware  of 
the  effect  which  these  factors  may  have 
on  prices  and  competition,  and  should, 
prior  to  award,  inform  requirements  and 
technical  groups  of  any  unsatisfactory 
effect  which  their  decisions  have  on 
prices  or  competition. 

(d)  When  products  are  sold  in  the 
open  market,  costs  are  not  necessarily 
the  controlling  factor  in  establishing  a 
particular  seller's  price.  Similarly,  where 
competition  may  be  ineffective  or 
lacking,  estimated  costs  plus  estimated 
profit  are  not  the  only  pricing  criteria.  In 
some  cases,  the  price  appropriately  may 
represent  only  a  part  of  the  seller's  cost 
and  include  no  estimate  for  profit  or  fee, 
as  in  research  and  development  projects 
where  the  contractor  is  willing  to  share 
part  of  the  costs.  In  other  cases,  price 
may  be  controlled  by  competition.  The 
objective  of  the  contracting  officer  shall 
be  to  negotiate  fair  and  reasonable 
prices  in  which  due  weight  is  given  to  all 
relevant  factors.  When  negotiations 
indicate  the  need  for  using  other  than  a 
firm  fixed-price  contract  there  should 
be  compatibility  between  the  type  of 
contract  selected  and  the  contractor's 
accounting  system. 

215.804    Cost  or  prtckig  data. 

215.804-2    Requiring  certified  cost  or 
pricing  data. 

(a)(l)(ii)  The  term  "price  adjustment" 
or  "pricing  adjustment"  means  the 
aggregate  increases  and/or  decreases  in 
costs  plus  applicable  profits. 

(2)  Partial  or  limited  data  may  be 
requested  when  less  than  complete  cost 
analysis  (e.g..  analysis  of  only  specific 
factors)  will  provide  a  reasonable 
pricing  result  on  awards  under  $500,000 
without  the  submission  of  complete  cost 
or  pricing  data.  The  contracting  officer 
shall  request  only  that  data  which  he 
considers  adequate  to  support  the 
limited  extent  of  the  cost  analysis 
required  and  he  will  not  require 
certification. 

(b)(1)  Cost  of  pricing  data  shall  not  be 
required  merely  in  anticipation  of 
postaward  review  of  the  contract. 

(2)  If,  after  cost  or  pricing  data  were 
initially  requested  and  received,  it  is 
determined  that  adequate  price 
competition  does  exist,  the  data  need 
not  be  certified. 

215.804-3    Exemptkm  from  or  waiver  of 
•ubmission  of  certified  cost  or  prickig  data. 

(a)(1)  When  economic  price 
adjustment  provisions  are  included  in 
competitive  procurements,  see  FAR 
16.203-2(b). 

(b)(2)(ii)  An  example  of  a 
determinative  advantage  is  where 
substantial  costs,  such  as  start-up  or 
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other  nonrecurring  expenses,  have 
already  been  absorbed  in  connection 
with  previous  sales,  uius  placing  the 
competitor  in  a  preferential  position. 

(3)  Examples  of  a  orice  "based  on" 
adequate  price  competition  are:  (i) 
exercise  of  an  optionjin  a  contract  for 
which  there  was  adequate  price 
competition  if  the  opjion  price  has  been 
determined  to  be  reasonable  in 
accordance  with  FAR  17.207(d);  and  (ii) 
an  item  normally  is  prociu'ed 
competitively  but  in  a  particular 
situation  only  one  offer  is  solicited  or 
received,  and  the  prii  :e  clearly  is 
reasonable  in  compa  ison  with  recent 
purchases  of  compar  ible  quantities  for 
which  there  was  ade  juate  price 
competition. 

(c)(6)  In  addition,  cost  or  pricing  data 
may  be  requested,  if  necessary,  where 
there  is  such  a  dispai  ity  between  the 
quantity  being  procufed  and  the 
quantity  for  which  there  is  such  a 
catalog  or  market  prijce  that  pricing 
cannot  reasonably  ok  accomplished  by 
comparing  the  two. 

(7)  In  determining  exemptions,  it  is  the 
item  under  consideration  that  must  meet 
the  test.  The  ultimata  objective  is  to 
achieve  fair  and  reaaonable  prices  for 
items  bought.  Altered  terms,  minor 
configuration  changes,  extra  inspection 
requirements,  or  quantity  differences  are 
adequate  reasons  foi  pricing  items 
differently  from  catalog  or  market 
prices. 

(e)(3]  In  anticipatian  of  repetitive 
procuxements  of  a  catalog  item,  the  PCO 
or  the  cognizant  AC©  may  make  special 
arragements  of  submlission  of  the 
exemption  claim.  Th^  submission  need 
not  be  on  a  Standard  Form  1412,  but 
shall  include  any  daja  required  by  the 
form  and  include  or  incorporate  by 
reference  all  the  applicable  definitions, 
representations  and  rights  included  in 
the  form.  Government  approval  of  the 
exemption  claim  shall  set  forth  the 
effective  period,  usually  not  more  than 
cne  year,  and  require  the  contractor  to 
furnish  any  later  information  that  might 
raise  a  question  as  tt  the  continuation  of 
the  exemption.  Such  approval  may  be 
extended  to  other  Government 
purchasing  offices  vvtith  their 
concurrence.  A  copj^  of  each  waiver 
shall  be  sent  to  the  >Lssistant  Deputy 
Under  Secretary  for  Acquisition,  Office 
of  Under  Secretary  c  f  Defense,  Research 
and  Engineering. 

21  S.a04-4    Certlficat4  of  current  cost  or 
pricing  data.  I 

(c)  The  data  on  niinerous  minor 
material  items  each  pf  which  by  itself 
would  be  insignificant  may  be 
reasonably  availably  only  as  of  a  cut-off 
date  prior  to  agreement  on  price 


because  the  volume  of  transactions 
would  make  the  use  of  any  later  data 
impracticable.  Furthermore,  except 
where  a  single  item  is  used  in 
substantial  quantity,  the  net  effect  of 
any  changes  to  the  prices  of  such  minor 
items  would  likely  be  insignificant. 

215.804-6    Proc«dural  raquirsments. 

(b)(2)  The  following  may  be  used  with 
the  SF 1411: 

(i)  When  Contract  Cost  Data  Reports 
are  required  by  the  purchase  request, 
the  contractor  shall  be  required  to 
submit  DD  Forms  1921  and/or  1921-1  to 
support  the  SF  1411.  The  DD  Forms  1921 
shall  be  prepared  in  accordance  with 
the  Contractor  Cost  Data  Reporting 
(CCDR)  System  (Army— AMCP  715-8, 
Navy— NAVMAT  P5241,  and  Air 
Force— AFLCP/AFSCP  800-15).  The 
contractor  supporting  data  shall  be 
prepared  in  such  a  maimer  as  to  support 
each  cost  element  on  the  DD  Form  1921- 
1. 

(ii)  Contract  Pricing  Proposal 
Supporting  Schedules  may  be  devised 
by  contracting  offices  to  require  such 
supporting  data  to  the  foregoing  forms 
as  is  considered  necessary  and 
reasonable  through  knowledge  of 
industry,  company  or  commodity 
practices. 

(c)  To  the  extent  possible,  the 
understanding  should  relate  to  the 
contractor's  formal  estimating  system. 
Notwithstanding  the  foregoing, 
significant  matters  important  to 
contractor  management  and  to  the 
Government  and  any  related  data  within 
the  contractor's  organization  or  the 
organization  of  a  subcontractor  or 
prospective  subcontractor  would  be 
expected  to  be  current  on  the  date  of 
agreement  on  price  and,  therefore,  will 
be  treated  as  reasonably  available  as  of 
that  date.  Although  changes  in  the  labor 
base  or  in  prices  of  major  material  items 
are  generally  significant  matters,  no 
hard  and  fast  rule  can  be  laid  down 
since  what  is  significant  can  depend 
upon  such  circumstances  as  the  size  and 
nature  of  the  procurement. 

(e)  The  referral  to  higher  authority 
shall  also  include  a  complete  statement 
of  the  attempts  made  to  resolve  the 
matter,  including  (1)  steps  taken  to 
secure  essential  cost  or  pricing  data,  (2) 
efforts  to  secure  the  contractor's 
cooperation  in  the  establishment  of  a 
satisfactory  business  relationship,  and 
(3)  any  assurances  offered,  such  as 
agreements  to  adequately  safeguard 
information  furnished. 

(f)  Since  an  offeror  may  propose  a 
price  which  does  not  include  all 
preproduction  and  startup  or  other 
nonrecurring  costs  for  the  purpose  of 
obtaining  the  first  production  contract 


and  for  gaining  an  advantage  over 
competitors  in  negotiations  for  future 
procurements,  it  is  important  to  know 
whether  the  offeror  intends  to  absorb 
any  portion  of  these  costs  or  whether  he 
plans  to  recover  them  in  connection 
with  subsequent  pricing  actions  imder 
the  proposed  or  futiire  contracts.  This 
information  is  needed  in  evaluating 
competing  proposals  to  determine  which 
proposal  is  most  likely  to  result  in  the 
lowest  overall  cost  to  the  Government, 
particularly  where  the  successful  offeror 
is  likely  to  become,  in  effect,  a  sole 
source  for  follow  on  procurements 
(including  spare  parts  or  other  support 
items). 

(g)(3)  In  addition  to  submitting  cost  or 
pricing  data  from  the  prospective 
subcontractor  most  likely  to  be  awarded 
the  subcontract,  the  contractor  shall 
submit  other  data  pertaining  to 
subcontract  costs,  including  other 
subcontractor  quotations.  Failure  by  the 
contractor  to  submit  subcontract  cost  or 
pricing  data  may  be  cause  for 
disqualification  of  the  contractor  from 
further  consideration  for  award  of  the 
proposed  contract. 

2 1 5.804-7    Defective  cost  or  prtotng  data. 

(b)(2)  In  the  absence  of  evidence  to 
the  contrary,  the  natural  and  probable 
consequence  of  defective  data  is  an 
increase  in  the  contract  price  in  the 
amount  of  the  defect  plus  related  burden 
and  profit  or  fee;  therefore,  unless  there 
is  a  clear  indication  that  the  defective 
data  were  not  used,  or  were  not  relied 
upon,  the  contract  price  should  be 
reduced  in  that  amount.  In  establishing 
that  the  defective  data  caused  an 
increase  in  the  contract  price,  the 
contracting  officer  is  not  expected  to 
reconstruct  the  negotiation  by 
speculating  as  to  what  would  have  been 
the  mental  attitudes  of  the  negotiating 
parties  if  the  correct  data  had  been 
submitted  at  the  time  of  agreement  on 
price. 

(d)  An  auditor's  advisory  report  of 
postaward  reviews  of  cost  and  pricing 
data  may  result  either  from  a  specific 
request  of  a  contracting  officer  or  from 
audit  action  initiated  independent  of  a 
contracting  officer's  request. 

(e)  In  exercising  the  Government's 
rights  in  such  cases,  the  contracting 
officer  will  consider  the  varying 
circumstances  discussed  below. 

(e)(S-70)  In  some  instances,  the  prime 
contractor  may  have  reached  agreement 
on  price  with  a  subcontractor  before  the 
prime  contractor  and  the  Government 
agree  on  a  definitive 'price.  This  might 
occur,  for  example,  if  the  prime 
contractor  commenced  performance 
under  an  unpriced  action  such  as  a  letter 
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contract.  In  such  cases,  the 
subcontractor's  cost  or  pricing  data  must 
be  submitted  with  the  prime  contractor's 
submission.  If  any  such  subcontractor 
data  are  subsequently  found  to  be 
defective,  the  prime  contract  is  subject 
to  price  adjustment  in  the  same  manner 
as  would  be  the  case  if  any  other  cost  or 
pricing  data  submitted  by  the  prime 
contractor  proved  to  be  defective. 

(e)(S-71)  The  Government  and  the 
prime  contractor  will  normally  agree  on 
the  price  of  a  contract  prior  to  final 
agreement  on  price  between  the  prime 
contractor  and  his  subcontractor.  In 
such  cases,  the  prime  contract  price  will 
be  based,  in  part,  on  subcontract  cost 
estimates.  The  prime  contractor  will  be 
expected  to  support  his  subcontract  cost 
estimates  with  subcontractor  cost  or 
pricing  data.  The  prime  contract  price 
will  be  subject  to  adjustment  on  the 
basis  of  defective  subcontractor  cost  or 
pricing  data  submitted  prior  to 
agreement  on  the  prime  contract  price  if: 

(i)  Such  subcontractor  data  were  not 
accurate,  complete,  or  cxurent  as  of  the 
date  certified  in  the  prime  contractor's 
Certificate  of  Cost  or  Pricing  Data,  or  in 
some  cases  were  not  accurate  as 
submitted  by  the  subcontractor,  and 
(iii)  The  prime  contract  price  was 
increased  by  a  significant  sum  because 
of  such  defective  subcontractor  data. 

(f)  Conditions  may  be  prescribed  by: 
the  Office  of  the  Assistant  Secretary  of 
the  Army  (Research.  Development  and 
Acquisition),  for  the  Army;  Chief  of 
Naval  Material  (DCNM  for  Contracts 
and  Business  Management),  for  the 
Navy;  the  Director  of  Contracting  and 
Manufactiuing  Policy.  Headquarters. 
USAF  (AF/RDC).  for  the  Air  Force:  and 
the  Executive  Director.  Contracting,  for 
the  Defense  Logistics  Agency. 

(2)  Although  the  action  is  taken  under 
those  price  reduction  clauses  rather  than 
under  Part  231  as  a  practical  matter  the 
result  is  the  same,  i.e..  the  increased 
costs  will  be  disallowed  under  cost-type 
contracts  or  not  considered  as  actual 
costs  for  final  pricing  of  redeterminable 
or  incentive-type  contracts.  The  action 
is  taken  under  the  price  reduction 
clauses  because  not  only  will  the 
increased  costs  be  disallowed  or  not 
considered  as  actual  costs  but  also  the 
fixed-fee  or  target  profit  included  in  the 
initial  price  may  be  subject  to  reduction 
in  accordance  with  (1)  and  (2)  of 
215.804-7(e)  above. 

215.804-6    Contract  dausM. 

The  requirement  for  inclusion  of  the 
specified  clauses  in  contracts  with 
foreign  governments  or  agencies  may  be 
waived  in  exceptional  cases  by  the 
Agency  head  (see  FAR  15.804-3(1)).  The 
contracting  onicer  shall  also  include  the 


clause  at  FAR  52.215-22  when  obtaining 
partial  cost  or  pricing  data  in 
accordance  with  215.804-2(a)(2). 

(S-70)  The  clause  at  252.215-7000  shall 
be  included  in  all  solicitations  and 
contracts  which  include  a  clause  at  FAR 
52.215-23,  FAR  52.215-24,  or  at  FAR 
52.215-25.  The  Contracting  Officer  may 
insert  a  lesser  dollar  amount,  if 
appropriate. 

(S-71)  The  contracting  officer  shall 
insert  the  clause  at  252.215-7001.  Pricing 
of  Adjustments,  in  soHcitations  and 
contracts  for  supplies,  services,  and 
construction  when  a  fixed-price  contract 
is  contempIate(i. 

215J05    Proposal  analysts. 

215.805-1    GsfwraL 

(a)  The  contracting  officer  should  also 
note  the  following: 

(a)(S-70)  Each  contracting  officer  is 
responsible  for  performing  or  having 
performed  all  administrative  actions 
necessary  for  effective  contracting. 

(a)(S-71)  For  certain  acquisitions,  it 
may  be  necessary  to  convene  a  formal 
"Should  Cost"  (see  FAR  15.810)  team  of 
specialists  to  evaluate  the  contractor's 
cost  pnJjections.  supporting  standards, 
and  other  in-plant  management, 
operational  and  performance  practices, 
on  which  cost  projections  are  based. 

(a)(S-72)  Contract  auditors  are 
professional  accoiuitants  who.  although 
organizationally  independent,  are  the 
principal  advisors  to  contracting  officers 
on  contractor  accounting  and  contract 
audit  matters.  Contract  audit  services 
are  available  in  two  forms: 

(i)  Audit  reports  setting  forth  the 
results  of  auditors'  reviews  and 
analyses  of  cost  data  submitted  by 
contractors  as  part  of  pricing  proposals, 
reviews  of  contractors'  accounting 
systems,  estimating  methods,  and  other 
related  matters;  and 

(ii)  "On-the-spot"  personal 
consultation  and  advice  to  contracting 
and  contract  administration  personnel 
in  connection  with  analyses  of 
contractors'  cost  representations  and 
related  matters  by  liaison  auditors 
stationed  at  contracting  and  contract 
administration  offices.  (DCAA  provides 
procurement  liaison  auditors  (PLAs)  at 
most  major  procurement  and  contract 
administration  offices  to  facilitate  the 
receipt  and  use  of  audit  service  and  to 
provide  accounting  and  audit  advice  as 
to  whether  or  not  audit  review  of  a  price 
proposal  should  be  waived.) 

(b)  Some  form  of  price  or  cost  analysis 
is  required  in  connection  with  every 
negotiated  procurement  action.  The 
method  and  degree  of  analysis, 
however,  is  dependent  on  the  facts 
surrounding  the  particular  procurement 


and  pricing  situation.  The  extent  of  cost 
analysis  should  be  that  necessary  to 
assure  reasonableness  of  the  pricing 
result,  taking  into  consideration  the 
amount  and  complexity  of  the  proposed 
contract.  Normally,  a  sound  conclusion 
as  to  value  cannot  be  made  on  the  basis 
of  cost  analysis  alone.  Depending  on  the 
information  available,  a  price  arrived  at 
by  cost  analysis  should  be  corroborated 
through  price  analysis  techniques. 

215.80&-2    Prte*  analysis. 

(b)  To  provide  a  suitable  basis  for 
comparison,  appropriate  allowances 
must  be  made  for  differences  in  such 
factors  as  time  of  prior  purchases, 
specifications,  quantities  ordered,  time 
for  delivery.  Government-furnished 
materials,  and  experienced  trends  of 
improvement  in  production  efficiency.  It 
must  also  be  recognized  that  such 
comparison  may  not  detect  an 
unreasonable  current  quotation  unless 
the  reasonableness  of  the  prior  prices 
was  established  and  unless  changes  in 
the  general  level  of  business  and  prices 
have  been  considered. 

215J05-4    Tachnical  analysis. 

Technical  analyses  by  the  Want  Rep/ 
ACO  and  his  team  shall  be  based  on 
their  knowledge  of  such  factors  as 
production,  quality  assurance, 
engineering  and  manufacturing  practices 
and  techniques,  and  information  as  to 
plant  capacity,  scheduling,  engineering 
and  production  "know-how." 
Government  property,  make-or-buy 
considerations,  and  industrial  security, 
particularly  as  these  relate  to  practices 
of  the  specific  prospective  contractor. 

21SJ05-S    Raid  prtcing  support 

(a)(1)  Information  of  the  type 
described  in  (a)(1)  (i)  through  (vi)  below, 
which  is  often  available  to  the 
contracting  officer  from  the  Plant  Rep/ 
ACO  or  from  the  Procurement  Liaison 
Auditor  (PLA),  should  be  useful  in 
determining  the  extent  of  any  field 
pricing  support  that  is  needed. 

(i)  In-house  engineering  determination 
of  level  of  effort  required  in  connection 
with  research  and  development  or  study 
contracts. 

(ii)  Audited  cost  information  from 
contract  awards  in  process,  or  recently 
negotiated  contracts. 

(iii)  Adequately  reviewed  data  on 
proposed  subcontracts  items  which 
constitute  the  major  portion  of  the  prime 
contract  price  proposal. 

(iv)  Prices  of  standard  commercial 
items  which  constitute  the  major  portion 
of  the  prime  contract  price  proposal. 

(v)  Special  forward  pricing  formulas 
or  rates  such  as  for  support  items,  or 
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forecast  overhead  ratas,  prescribed  in 
an  existing  advance  atreement. 

(vi)  Current  labor  ra^es,  overhead 
rates,  loading  factors,  per  diem  rates, 
and  lot  data  based  updn  actual  costs 
and  labor  hours.  It  should  be  borne  in 
mind  that  no  single  category  of 
information  is  necessarily  sufficient  by 
itself;  for  example,  information  as  to 
rates  for  labor  and  overhead  would 
normally  require  data  jconceming  the 
base  elements — labor  hours,  material 
costs,  etc. — to  which  tne  rates  apply. 

(2)  The  Plant  Rep/AjCO,  as  well  as  the 
contract  auditor,  will  ^e  responsible  for 
providing  a  complete  ^nd  accurate  field 
pricing  report  to  the  PCO.  (See  FAR 
15.810(e)  for  field  pricing  reports 
submitted  on  acquisitions  where  should- 
cost  analysis  is  conducted.)  To 
accomplish  this  end.  t]ie  Plant  Rep/ AGO 
must: 

(i)  In  concert  with  tl  e  auditor  and  in 
consideration  of  his  workload,  establish 
a  deadline  for  the  auditor's  input, 
subject  to  date  adjusti^ients  when 
considered  necessary  ^adjustments  will 
be  coordinated  by  the  [Plant  Rep/ AGO 
with  the  PCO  and  the  icontract  auditor); 

(ii)  Identify  areas  for  special 
consideration  (these  ate  areas  in 
addition  to  those  8pe4ried  by  the  PCO); 

(iii)  Arrange  for  exchanges  of 
technical  and  audit  information;  and 

(iv)  Be  fully  responsive  to  a  request 
for  technical  information  from  the 
auditor. 

(c)(l)(S-70)  When  fi^ld  pricing 
reviews  are  required,  contracting 
officers  should  note  the  following: 

(A)  The  Plant  Rep/i^CO  is  the  team 
manager  for  all  PCO  requests  for  field 
pricing  support.  Therefore,  the  PCO 
shall  send  all  request^  for  field  pricing 
support  to  the  cognizant  field  contract 
administration  activitV;  generally,  the 
Plant  Representative  pJlant  Rep)  for  the 
Services  and  the  Ad 
Contracting  Officer  ( 
DCAS(DLA).  A  copy 
also  be  sent  to  the  co; 
activity. 

(B)  In  sole  source  p: 
the  contracting  office 
that  field  pricing  support  will  be 
required,  he  shall  provide  the  cognizant 
Plant  Rep/AGO  and  ajuditor  a  copy  of 
the  solicitation.  In  adaition,  he  may 
require  the  contractor!  to  provide  copies 


inistrative 
ICO)  for 

|f  the  request  will 
lizant  audit 

curements.  when 
knows  in  advance 


of  his  proposal  direct 


lo  the  Plant  Rep/ 


AGO  and  auditor.  In  t  lis  event  the  PCO 
shall,  as  soon  as  poss  ble  after  receipt  of 
the  contractor's  propc  sal.  identify  those 
specific  areas  for  whi  ;h  field  pricing 
support  is  required. 

(C)  Where  audit  re^^orts  are  received 
on  procurement  actioi  is  that  are 
subsequently  cancele  i  or  unsuccessful. 


the  cognizant  auditor  shall  be  notified  in 
writing. 

(d)  The  efforts  of  all  field  pricing 
support  team  members  are 
complementary,  advisory  and  also  offer 
an  excellent  check  and  balance  of  the 
various  analyses  imperative  to  the 
PCO's  final  pricing  decision.  Therefore, 
it  is  essential  that  there  be  close 
understanding,  cooperation  and 
communication  to  ensure  the  exchange 
of  information  of  mutual  interest  during 
the  period  of  analysis.  While  they  shall 
review  the  data  concurrently  when 
possible,  each  shall  render  his  services 
within  his  own  area  of  responsibility. 
For  example,  on  quantitative  factors 
(such  as  labor  hours),  the  auditor  may 
find  it  necessary  to  compare  proposed 
hours  with  hours  actually  expended  on 
the  same  or  similar  products  in  the  past 
as  reflected  on  the  cost  records  of  the 
contractor.  From  this  information  he  can 
often  project  trend  data.  The  technical 
specialist  may  also  analyze  the 
proposed  hours  on  the  basis  of  his 
knowledge  of  such  things  as  shop 
practices,  industrial  engineering,  time 
and  motion  factors,  and  the  contractor's 
plant  organization  and  capabilities.  The 
interchange  of  this  information  will  not 
only  prevent  duplication  but  will  assure 
adequate  and  complementary  analysis. 

(e)  The  terms  "audit  review"  and 
"audit"  refer  to  examinations  by 
contract  auditors  of  contractors' 
statements  of  actual  or  estimated  costs 
to  the  extent  deemed  appropriate  by  the 
auditors  in  the  light  of  their  experience 
with  contractors  and  relying  upon  their 
appraisals  of  the  effectiveness  of 
contractors'  policies,  procedures, 
controls,  and  practices.  Such  audit 
reviews  or  audits  may  consist  of  desk 
reviews,  test  checks  of  a  limited  number 
of  transactions,  or  examinations  in 
depth,  at  the  discretion  of  the  auditor. 
The  contract  auditor  is  responsible  for 
submission  of  information  and  advice, 
based  on  his  analysis  of  the  contractor's 
books  and  accounting  records  or  other 
related  data,  as  to  the  acceptability  of 
the  contractor's  incurred  and  estimated 
costs. 

(e)(6)  Reports  of  technical  analysis 
and  review  should  be  furnished  to  the 
auditor  at  the  earliest  possible  date  and 
at  least  five  days  prior  to  the  due  date  of 
the  audit  report  to  enable  the  auditor  to 
include  the  financial  effect  of  technical 
findings  in  the  audit  report  (for  example, 
the  necessary  computations  of  dollar 
amounts  arising  from  changes  in 
proposed  kinds  and  quantities  of 
materials,  labor  hours,  etc.).  In  the  event 
the  technical  analyses  are  not  available 
in  time  to  be  reflected  in  the  audit 
report,  the  audit  report  shall  so  state, 
and  this  shall  be  made  known  to  the 


Plant  Rep/AGO  so  that  comments  may 
be  incorporated  in  his  submission  to  the 
PCO.  If  technical  analyses  are  received 
later  by  the  auditor,  he  shall  issue  a 
supplemental  report  if  the  status  of  the 
negotiation  is  such  that  a  report  would 
serve  a  useful  purpose.  The  original  of 
all  technical  reports  received  by  the 
auditor  shall  be  made  a  part  of  the  audit 
report  submitted  to  the  Plant  Rep/AGO^ 

(e)(7)  When  the  PCO  determines  that 
deficiencies  in  the  contractor's 
accounting  system  or  estimating 
methods  are  such  that  the  proposed 
contract  cannot  be  adequately  priced  or 
administered,  he  shall,  with  the  advice 
of  the  contract  auditor  and  the  Plant 
Rep/AGO,  assure  that  necessary 
corrective  action  is  initiated  prior  to  the 
award  of  such  contract.  The  auditor  is 
responsible  for  performing  that  part  of 
reviews  and  cost  analyses  which 
requires  access  to  the  contractor's  books 
and  financial  records  supporting 
proposed  cost  or  pricing  data,  regardless 
of  the  dollar  amount  involved. 

(e)(8)  During  the  course  of  the 
examination,  the  Plant  Rep/AGO  and 
the  auditor  shall  each  confer  with  the 
contractor  to  fully  understand  the  basis 
for  each  item  in  the  contractor's 
proposal  and  to  remove  any  doubts  as  to 
the  validity  and  accuracy  of  their 
conclusions  and  findings. 

(g)  The  Plant  Rep/ACO  (price  analyst 
or  negotiator)  shall  query  the  auditor  or 
technical  persormel  about  matters  in 
audit  or  technical  reports  which  appear 
to  need  clarification.  When  developing 
the  Plant  Rep/AGO  statement  to  the 
PCO  transmitting  audit  and  technical 
reports,  comments  or  observations  shall 
be  added  about  pertinent  matters 
whether  or  not  covered  in  the  audit  or 
technical  reports.  However,  it  is  not 
contemplated,  for  example,  that  the 
price  analyst  or  negotiator  should 
attempt  an  examination  of  the 
contractor's  accounting  records  for  this 
purpose  since  the  contract  auditor  has 
this  responsibility. 

(i)  If  in  the  opinion  of  the  PCO.  Plant 
Rep/ACO,  or  auditor,  the  review  of  a 
prime  contractor's  proposal  requires 
further  review  of  subcontractors'  cost 
estimates  at  the  subcontractors'  plants 
(after  due  consideration  of  reviews 
performed  by  the  prime  contractor), 
such  reviews  should  be  fully 
coordinated  with  the  Plant  Rep/AGO 
having  cognizance  of  the  prime 
contractor  before  being  initiated.  If  a 
review  is  required  of  a  subcontract 
proposal,  the  prime  Plant  Rep/AGO 
shall  forward  the  request  to  the 
subcontract  AGO  with  an  information 
copy  to  the  subcontract  auditor.  In  the 
event  a  lower  tier  subcontract  proposal 
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requires  review,  the  request  should  be 
coordinated  in  sequence  with  the  Plant 
Rep/ACO's  at  higher  tiers  in  the 
subcontract  chain.  The  resulting  pricing 
reports,  including  any  audit  reports, 
shall  be  forwarded  by  the  subcontract 
Plant  Rep/ACO  to  the  prime  Plant  Rep/ 
ACO  with  an  information  copy  to  the 
prime  auditor.  If  the  review  is  of  a  lower 
tier  subcontract  proposal,  the  report 
shall  be  transmitted  through  the  Plant 
Rep/ACO's  in  the  subcontract  chain. 

(j)  The  appropriate  contract 
administration  activities  will  be  notified 
by  the  HCA  when  review  and 
evaluation  of  subcontractors'  proposals 
will  require  extensive  field  pricing 
assistance  in  connection  with  the 
acquisition  of  a  major  new  weapon 
system,  or  require  special  or  expedited 
action  by  Held  pricing  personnel  and 
such  action  if  being,  or  has  been, 
delayed. 

215.806    Subcontract  pricing 
considerations. 

(S-70)  Other  subcontract  pricing 
considerations  include: 

(1)  Subcontract  costs  and  pricing 
arrangements  are  significant  elements  to 
be  considered  during  negotiation  of 
prime  contracts  and  during  contract 
administration. 

(2)  Basic  responsibility  rests  with  the 
prime  contractor  for  decisions  to  make 
or  buy,  for  selection  of  subcontractors, 
for  subcontract  prices,  and  for 
subcontract  performance.  The 
contracting  officer  who  is  responsible 
for  negotiating  the  contract  price  with 
the  prime  contractor  must  have 
adequate  knowledge  of  these  elements 
as  they  affect  prime  contract  prices. 

(3)  Contractors'  "make-or-buy" 
programs  and  proposed  subcontracts 
must  be  reviewed  in  accordance  with 
FAR  Subpart  15.7  and  with  FAR  Part  44. 
Information  from  these  reviews  should 
be  used  in  evaluating  subcontract  costs 
when  negotiating  prime  contract  prices. 
The  contracting  officer,  when 
appropriate,  should  secure  from  the 
contractor  information  concerning: 

(i)  The  prime  contractor's  purchasing 
practices;  and 

(ii)  The  principal  components  to  be 
subcontracted  and  the  prospective  or 
actual  subcontractors,  including  (A)  the 
extent  of  competition  obtained  or  to  be 
obtained,  (B)  the  basis  for  the 
subcontract  costs  included  in  the 
contract  pricing  proposal  {SF 1411),  (C) 
any  contractor  cost  or  price  analyses  of 
subcontract  proposals,  including  the 
cost  or  pricing  data  submitted  by 
subcontractors,  (D)  the  pricing 
arrangement  contemplated  or 
negotiated,  and  (E)  the  extent  or 
subcontract  supervision. 


(4)  The  PCO  is  responsible  for  the 
reasonableness  of  the  prime  contract 
price  which  includes  satisfying  himself 
as  to  the  reasonableness  of  the 
subcontract  costs  included  in  the  prime 
contract  price.  Field  pricing  support 
from  the  Plant  Rep/ACO  cognizant  of 
the  prime  contractor  is  generally 
required  in  determining  reasonableness 
of  the  prime  contract  price.  In  some 
instances,  it  may  be  necessary  to  obtain 
field  pricing  support  of  proposed 
subcontracts.  On  the  basis  of  a  request 
from  the  PCO  and/or  advice  from 
members  of  the  field  pricing  team,  |he 
ACO  cognizant  of  the  prime  contractor 
may  request  field  pricing  support  from 
the  ACO  cognizant  of  the  prospective 
subcontractor.  These  actions  will  be 
taken  in  accordance  with  215.805-5. 

(5)  If  the  prime  contractor's  analysis  is 
not  considered  adequate,  the  ACO  will 
return  the  analysis  package  to  the 
contractor  for  re-accomplishment 
indicating  areas  of  inadequacy.  In  this 
case,  the  prime  contractor  will 
accomplish  or  cause  the 
accomplishment  of  the  additional 
review  and  resubmit  the  package  to  the 
ACO. 

(6)  When  subcontracts  have  been 
placed  on  a  price  redetermination  or 
fixed-price  incentive  basis  and  the 
prime  contract  is  to  be  repriced,  it  may 
be  appropriate  to  negotiate  a  firm  prime 
contract  price,  even  though  the 
contractor  has  not  yet  established  final 
subcontract  prices.  The  contracting 
officer  may  do  this  when  convinced  the 
amount  included  for  subcontracting  is 
reasonable,  e.g.,  where  realistic  cost  or 
pricing  data  on  subcontract  efforts  are 
available.  However,  even  though  the 
available  cost  data  are  highly  indefinite 
and  there  is  a  distinct  chance  that  one  or 
more  of  the  subcontracts  eventually  may 
be  redetermined  at  prices  that  are  lower 
than  those  predicted  in  redetermining 
the  prime  contract  price,  other 
circumstances  may  require  the  prompt 
negotiation  of  the  final  contract  price.  In 
such  a  case,  the  contract  modification 
which  evidences  the  revised  contract 
prices  should  provide  for  adjustment  of 
the  total  amoiuit  paid  or  to  be  paid 
under  the  contract  on  account  of 
subsequent  redetermination  of  the 
specified  subcontracts.  This  may  be 
done  by  including  in  the  contract 
modification  a  statement  substantially 
as  follows: 

Promptly  upon  the  establishment  of  firm 
prices  for  each-of  the  subcontracts  listed 
below,  the  Contractor  shall  submit,  in  such 
form  and  detail  as  the  Contracting  Officer 
may  reasonably  require,  a  statement  of  costs 
incurred  in  the  performance  of  such 
subcontract  and  the  firm  price  established 
therefor.  Thereupon,  notwithstanding  any 


other  provisiona  of  this  contract  as  amended 
by  this  modification,  the  Contractor  and  die 
Contracting  Officer  shall  negotiate  an 
equitable  adjustment  in  the  total  amount  paid 
or  to  be  paid  under  this  contract  to  reflect 
such  subcontract  price  revision.  The 
equitable  adjustment  shall  be  evidenced  by  a 
modification  to  this  contract  (list 
Subcontracts] 

(7)  In  considering  cost-plus-fee 
subcontracts,  the  contracting  officer 
shall  make  every  effort  to  insure  that 
fees  under  such  subcontracts  never 
exceed  the  fee  limitations  indentified  in 
215.903(d). 

(8)  The  prime  contractor  may  submit 
subcontractor  claims  for  exemption  at 
any  time  to  the  contracting  officer  for  an 
advance  review  of  their  acceptabiUty, 
but  otherwise  the  prime  contractor  shall 
submit  them  with  its  proposal  or  request 
for  subcontract  consent;  or  other  action 
by  the  contracting  officer,  whichever 
comes  first 

215J07    Pramgotiation  obiacthfM. 

(b)  Prenegotiation  objectives  will  be 
documented  in  accordance  with 
Departmental  procedures. 

215.808    Prtc*  iwgotiatkMi  mwnoraralum. 

(a)(4)  Comments  should  also  be 
included  on  the  current  status  of  their 
contractor  systems  (e.g.,  estimating, 
accounting,  compensation,  etc.)  to  the 
extent  that  they  impacted  and  were 
considered  in  the  negotiation. 

(10)  The  following  applies  to 
documentation  of  profit  or  fee 
negotiated: 

(i)  Since  the  profit  objective  is  the 
contracting  officer's  prenegotiation 
evaluation  of  the  total  estimated  profit 
under  the  proposed  contract,  the 
amounts  set  forth  for  each  category  of 
cost  will  probably  change  in  the  course 
of  negotiation.  Furthermore,  the 
negotiated  profit  will  probably  vary 
from  the  profit  objective,  and  from  a 
detailed  application  of  the  weighted 
guidelines  method  to  each  element  of 
the  Contractor's  Input  to  Total 
Performance  as  anticipated  prior  to 
negotiation.  Since  the  profit  objective  is 
viewed  as  a  whole  rather  than  as  its 
component  parts,  insignificant 
variations  from  the  pre-negotiation 
profft  objective,  as  a  result  of  changes  of 
the  Contractor's  Input  to  Total 
Performance,  need  not  be  documented 
in  detail.  Conversely,  significant 
deviations  from  the  profit  objective 
necessary  to  reach  a  final  agreement  on 
profit  or  fee  shall  be  explained.  The 
profit  earned  as  a  result  of  contract 
performance  will  generally  vary  from 
that  anticipated  at  the  time  of 
negotiation. 
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(ii)  When  the  weighted  guidelines 
method  is  not  used  because  of  unusual 
pricing  situations  (see  Subpart  215.9), 
the  contract  file  shall  l|e  documented  to 
support  the  exception4 

(iii)  DD  Form  1547  (stee  Subpart  215.9) 
may  be  used  in  the  Pri|:e  Negotiation 
Memorandum.  Provided  that  the 
rationale  used  in  assigning  the  various 
rates  is  fully  docirnienied. 

(iv)  See  also  215.807(c). 

2 1 5.809    Forward  pricii^  rat*  agr*«mMits. 

(e)  Indirect  costs  coiimonly  known  as 
overhead  are  defined  tnd  described  in 
FAR  31.203.  Criteria  for  treatment  and 
application  of  indirectjcosts  to  contracts 
are  also  set  forth  in  fAr  31.203.  To 
assure  a  reasonable  approximation  and 
allocation  of  indirect  oosts  on  an 
equitable  basis  to  individual  contracts, 
negotiators  shall  utiliz^  audited  indirect 
cost  data  or  negotiated  indirect  cost 
rates,  when  available, jin  connection 
with  negotiation  of  contracts  and  shall 
not,  unless  authorized  by  the  head  of  the 
contracting  activity,  s^k  preferential 
indirect  cost  rates.  If  tnere  is  any 
question  with  respect  p  audited  indirect 
cost  data  or  negotiated  indirect  cost 
rates,  or  if  such  are  ndt  available,  the 
negotiator  should  normally  use  the 
advisory  services  of  tlfe  cognizant 
Department  of  Defens^  auditor. 

(e)(2)  In  assessing  changed  conditions, 
the  AGO  will  consider  (i)  the  type  of 
contract  contemplated:  (ii)  whether  the 
dollar  amount  of  the  p^posed  contract 
action  would  significantly  change  the 
rates  in  the  agreement  (iii)  whether  the 
performance  period  of  the  proposed 
contract  action  is  significantly  different 
from  the  period  to  which  the  rate 
agreement  applies;  and  (iv)  any  new 
data  or  other  informafton  that  may  raise 
a  question  as  to  the  acceptability  of  the 
rates. 

(f)  When  procureme  nt  representatives 
have  received  notice  Aiat  changed 
conditions  negate  FPRA's,  individual 
procurement  actions  should  not  be 
delayed.  | 

215.810  ShouM-cost  analysis. 

(b)  A  should-cost  review  will  be  made 
in  connection  with  th^  procurement  of  a 
system  or  item  which  will  require  a 
DSARC  approval,  unlfess  the  contracting 
officer  makes  written  idetermination  that 
the  potential  savings  :o  be  realized  do 
not  justify  the  expens  •  of  such  a  should- 
cost  review. 

21 5.81 1  Estimating  syMama. 

(a)(S-70)  The  establishment, 
maintenance,  and  consistent  use  of 
formal  cost  estimatin|  systems  by 
contractors  is  to  the  itutual  benefit  of 
the  Government  and  industry. 


particularly  where  a  large  portion  of  the 
contractor's  business  is  defense  work 
and  there  are  a  number  of  significant 
proposals  requiring  review.  Procuring 
activities  and  contract  administration 
activities  are  required  to  furnish  full 
support  to  a  program  of  encouraging 
major  defense  contractors  to  formalize 
and  follow  good  estimating  procedures. 
It  is  recognized  that  estimating 
procedures  will  vary  among  contractors, 
and  may  vary  between  plants  or 
divisions  of  a  contractor  due  to 
differences  in  products,  size  and 
method?  of  operations,  production  vs. 
research,  and  other  factors.  While 
formal  systems  do  not  eliminate  the 
need  for  judgmental  factors  to  be 
applied  by  contractors  in  developing 
cost  proposals,  they  do  provide  a  soimd 
foundation  for  the  systematic  and 
orderly  appHcation  of  these  judgment 
factors  to  specific  proposals. 

(a)(S-71)  Reviews  and  reports  shall  be 
accomplished  as  a  joint  contract  audit 
and  contract  administration  office  team 
effort,  with  the  contract  auditor 
designated  as  its  head.  Reviews  shall  be 
tailored  to  take  full  advantage  of  the 
day-to-day  work  done  as  an  integral 
part  of  both  the  contract  audit  and 
contract  administration  activities.  The 
program  estabhshed  by  the  contract 
audit  activity  shall  be  coordinated  with 
the  appropriate  contract  administration 
activity  to  assure  that  team  membership 
includes  qualified  technical  specialists, 
and  that  adequate  personnel  resources 
are  made  available  to  accomplish  the 
program. 

215.870    Procadurea  for  identifying 
contractors'  unallowable  costs. 

(a)  The  establishment,  maintenance, 
and  consistent  use  of  procedures  for 
identifying  and  segregating  unallowable 
costs,  which  will  assure  compliance 
with  CAS  405  and  FAR  Part  31  will 
benefit  both  the  Government  and 
contractors.  Such  procedures  may  vary 
between  plants  or  divisions  of  a 
contractor  due  to  size,  mix  of  business 
and  complexity  of  organization.  Some  of 
the  advantages  of  sound  procedures  are 
that: 

(1)  A  greater  degree  of  confidence  can 
be  placed  on  the  accuracy  and 
reliability  of  contractors'  proposals, 
billings  and  claims; 

(2)  They  expedite  the  negotiation 
process;  and 

(3)  They  may  reduce  the  scope  of 
reviews  performed  by  audit  and  other 
technical  and  procurement  personnel. 

(b)  The  responsible  Federal  Contract 
Audit  organization  shall  review 
contractors'  procedures  and  practices  in 
conjunction  with  other  contract  audit 
activities.  Deficiencies  shall  be  reported 


to  the  cognizant  ACO,  and,  as 
appropriate,  PCOs  having  substantial 
business  with  the  contractor.  Among  the 
matters  to  be  considered  in  determining 
the  adequacy  of  a  contractor's 
procedures  are  its  policy,  practices  and 
techniques  for. 

(1)  Assigrunent  of  responsibilities 
within  the  contractor's  organization  for 
reviewing  and  approving  claims  against 
the  Government; 

(2)  Identification  of  unallowable  costs 
(expressly  unallowable,  mutually  agreed 
to  be  unallowable  or  specifically 
designated  as  unallowable  by  written 
decision  of  the  contracting  officer) 
together  with  the  individual  employees 
incurring  such  costs; 

(3)  Identification  and  computation  of 
directly  associated  costs; 

(4)  Assurance  that  unallowable  and 
directly  associated  costs  are  not 
included  in  estimated  costs  proposed,  or 
incurred  amounts  claimed  by  the 
contractor 

(5)  Coordination  and  communication 
between  the  elements  of  the  contractor's 
organization  that  prepare  proposals  and 
claims  and  those  responsible  for 
identifying  unallowable  and  directly 
associated  costs;  and 

(6)  Assuring  the  adequacy  of  the 
documentation  maintained  by  the 
contractor  identifying  the  unallowable 
costs  together  with  directly  associated 
costs. 

(c)  Documentation  in  support  of  the 
contractor's  procedures  shall  be  made 
available  to  authorized  Government 
personnel. 

2 1 5.87 1    Estimated  data  pricea  (DD  Form 
1423). 

(a)  The  Department  of  Defense 
requires  estimates  of  the  prices  of  data 
in  order  to  evaluate  the  cost  to  the 
Goverrunent  of  data  items  in  terms  of 
their  management,  product  or 
engineering  value. 

(b)  When  data  are  required  to  be 
delivered  under  a  contract,  the 
solicitation  will  include  DD  Form  1423, 
Contract  Data  Requirements  List.  The 
form  and  the  provision  included  in  the 
solicitation  request  the  offeror  to  state 
what  portion  of  the  total  price  is 
estimated  to  be  attributable  to  the 
production  or  development  of  the  listed 
data  for  the  Government  (not  to  the  sale 
of  rights  in  the  data).  However,  offerors' 
estimated  prices  may  not  reflect  all  such 
costs;  and  different  offerors  may  reflect 
these  costs  in  a  different  maimer,  for  the 
following  reasons: 

(1)  Differences  in  business  practices  in 
competitive  situations; 

(2)  Differences  in  accounting  systems 
among  offerors; 
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(3)  Use  of  factors  or  rates  on  some 
portions  of  the  data: 

(4)  Application  of  common  effort  to 
two  or  more  data  items; 

(5)  Differences  in  data  preparation 
methods  among  offerors. 

For  these  and  other  reasons,  data  price 
estimates  should  not  be  used  for 
contract  pricing  purposes  without 
further  analysis. 

(c)  The  contracting  officer  shall  assure 
that  the  contract  does  not  include  a 
requirement  for  data  which  the 
contractor  has  dehvered  or  is  obligated 
to  deliver  to  the  Government  under 
another  contract  or  subcontract,  and 
that  the  successful  offeror  furnishes  any 
certification  required  by  the  soUcitation. 
However,  where  duplicate  data  are 
desired,  the  contract  price  shall  include 
the  costs  of  duplication,  but  not  of 
preparation,  of  such  data. 

(d)  In  the  case  of  procurements  of 
$100,000  or  over,  the  contracting  officer, 
after  agreeing  upon  a  negotiated 
contract  price,  will  adjust  the  estimated 
prices  in  Blocks  26  of  the  original  DD 
Form  1423  for  the  data  items  listed 
thereon  to  equal  the  amount  included  in 
the  related  priced  contract  line  or 
subline  item(s)  for  the  data  item(s). 
Adjusted  DD  Form  1423  will  be 
maintained  so  as  to  be  available  at  each 
procuring  activity.  The  detachable 
portion  of  the  DD  Form  1423  (Blocks  17- 
26)  with  the  estimated  or  adjusted  prices 
shall  not  appear  in  the  contract. 

(e)  When  printing  is  to  be  procured  as 
an  integral  part  of  a  contract  for  other 
supplies  or  services,  each  requirement  in 
the  contract  for  printing  shall  be  listed 
as  a  separate  line  item  on  DD  Form  1423; 
and  the  approval  or  waiver  obtained 
pursuant  to  Subpart  206.8  shall  be 
appropriately  identified. 

215.872    Capital  Investment  incentives. 

(a)  General.  Although  the  DoD  profit 
policy  is  normally  sufficient 
encouragement  to  increase  contractor 
investment,  it  is  recognized  that 
situations  will  arise  when  additional 
incentives  may  be  appropriate.  In  these 
individual  cases,  a  special  Capital 
Investment  Incentive  clause  may  be 
negotiated  and  included  in  contracts  for 
research,  development,  and/or 
production  of  weapon  systems  or 
material  to  provide  incentives  to 
contractors  to  invest  in  severable  plant 
equipment  capital  assets.  Such  clause 
must  be  tailored  to  the  requirements  of 
the  individual  situation,  and  then  only 
after  a  careful  analysis  of  the  benefits  in 
each  case  is  made,  to  assure  optimum 
results  are  obtained  for  the  Government. 
This  clause  would  become  operative  in 
the  event  that  the  contract  or  program  is 
terminated  or  funds  are  not  provided  in 


subsequent  fiscal  years  for  the  planned 
acquisition  upon  which  the  investment 
decision  was  based.  Such  clause  may 
permit  the  Government  to  acquire 
specific  capital  investments  at  no  more 
than  the  depreciated  value.  This  value 
may  be  determined  by  considering  a 
combination  of  investment  incentives, 
income  tax  credits  or  incentives,  and 
allowable  depreciation  costs  pursuant  to 
cost  principles  established  in  FAR  Part 
31. 
(b)  Scope. 

(1)  This  technique  is  designed  to 
transfer  to  the  Government  some  of  the 
risk  associated  with  acquisition  of 
certain  capital  assets  by  contractors.  Its 
purpose  is  to  cover  only  specifically 
identified  cost-effective  capital  assets.  It 
is  not  to  be  used  to  override  the  general 
policy  that  all  facilities  needed  for  the 
performance  of  Government  contracts 
will  be  provided  by  the  contractor  as  set 
forth  in  FAR  Part  45. 

(2)  Capital  assets  which  may  be 
covered  by  such  an  investment  clause 
are  subject  to  the  following  criteria: 

(i)  Includes  only  severable  industrial 
plant  equipment,  and  other  types  of 
severable  plant  equipment  with  a  unit 
value  in  excess  of  $10,000,  including 
associated  accessories  which  would  be 
capitalized  in  accordance  with  the 
contractor's  disclosed  accounting 
practices,  but  excluding  real  property; 

(ii)  The  capital  investment  would  not 
otherwise  be  made  by  the  contractor 
except  to  substantially  benefit  the 
program(8)  involved: 

(iii)  The  overall  savings  that  will 
accrue  to  the  Government  on  the 
program(8)  for  covered  equipment 
exceed  the  related  investment  costs  by  a 
margin  sufficient  to  make  the  acquisition 
economically  viable; 

(iv)  The  savings  that  will  result  from 
use  of  this  equipment,  as  developed 
under  (c)  below,  will  be  reflected  in  the 
pricing  of  the  individual  contracts. 

(c)  Determination.  Prior  to 
implementing  this  investment  clause,  the 
contracting  officer  shall  make  a  written 
determination  that  the  contractor  will 
not  make  the  investment  without  the  use 
of  this  technique.  This  determination 
should  be  detailed  and  include  the 
following  elements: 

(i)  Consideration  of  the  alternatives  of 
acquiring  such  equipment  through  the 
manner  listed  in  FAR  45.302; 

(ii)  An  analysis  of  the  costs  of  the 
investment  and  the  overall  cost  savings 
to  the  Government,  including  the 
payback  quantities  and/or  payback 
periods; 

(iii)  An  assessment  of  the  degree  of 
competition  present  for  the  proposed 
requirement.  If  a  competitive 
environment  is  present,  the  competition 


may  cause  the  firms  to  consider  bearing 
the  total  risks  for  the  investments.  When 
this  technique  is  to  be  used,  it  shall  be  a 
factor  in  the  source  selection  evaluation 
criteria: 

(iv)  An  assessment  stating  the 
rationale  why  the  DoD  profit  policy  is 
insufficient  motivation  for  the 
investment; 

(v)  Other  considerations  which  should 
be  addressed  are: 

(A)  Effect  upon  the  contractor's  make 
or  buy  plan; 

(B)  Subcontractor  participation  in  the 
investment  technique: 

(C)  Consistency  of  depreciation  rates 
with  FAR  31.205.11; 

(vi)  Any  other  matter  which  has  a 
bearing  on  the  investment  plan, 
(d)  Limitations. 

(1)  This  investment  incentive  is 
designed  primarily  for  DOD  program 
which  are  listed  in  the  Five  Year 
Defense  Program  (FYDP)  and  designated 
as  Defense  System  Acquisition  Review 
Council  (DSARC)  Programs,  in 
accordance  with  DOD  Directive  5000.1. 
"Acquisition  of  Major  Defense 
Systems."  This  incentive  may  also  be 
extended  to  other  DOD  programs 
provided  approval  is  obtained  from  the 
Secretary  of  the  Department.  The 
programs  must  provide  for  a  sufficient 
buy  to  allow  for  amortization  of  the 
planned  investment. 

(2)  The  fiscal  authority  who  conunits 
funds  to  the  resultant  contract  must 
certify  that  the  following  actions  have 
been  accomplished: 

(i)  The  Approval  Authority  (see  (g)(1) 
below)  has  approved  by  fiscal  year  the 
amount  of  contingent  Government 
Uability; 

(ii)  "The  Approval  Authority  has 
notified  the  Congress  in  advance  that 
the  technique  will  be  used  on  contracts 
for  a  specific  weapon  system  or  material 
program  element.  Unless  there  are 
imusual  circumstances,  this  notification 
will  be  included  in  the  justification 
material  submitted  to  the  Congress  in 
support  of  authorization  and 
appropriation  requests.  A  copy  of  the 
notification  shall  be  retained  in  the 
contract  file. 

(3)  Negotiation  requirements. 

(1)  Since  this  investment  incentive  is 
predicated  on  the  written  determination 
specified  in  paragraph  (c)  above,  tfie 
impact  on  contract  cost  will  be 
recognized  in  the  price(s)  negotiated. 

(2)  In  order  for  items  of  plant 
equipment  to  be  covered,  they  must  be 
listed  (nomenclature  and  value)  in  the 
Capital  Investment  Incentive  clause. 
The  items  of  equipment  can  be 
incorporated  in  the  contract  using  either 
or  both  of  the  following  procedures: 
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(i)  When  the  exact  ^alue  and 
nomenclature  of  the  itfem  of  plant 
equipment  is  known  at  the  time  of 
negotiations,  it  shall  bje  listed  in  the 
investment  clause  at  t  le  time  of  the 
contract  award.  The  c  Dntractor's 
proposal  should  reflec  t  the  impact  on 
cost  and  other  benefit  to  the 
Government  that  will  accrue  from  use  of 
the  equipment  in  orde  r  to  comply  with 
Pub.  L  87-653; 

(ii)  If  the  exact  valu  s  and 
nomenclature  of  each  investment  is  not 
known  at  the  time  of  negotiations  and  it 
can  be  mutually  agreed  that  certain 
categories  of  plant  eq  lipment  would 
benefit  the  Govemme  [it,  an  additional 
provision  to  the  inves  tnent  clause 
should  be  used.  This  i  dditional 
provision  shall  stipuh  te  the  conditions 
which  the  individual  items  of  plant 
equipment  must  meet  to  be  subsequently 
incorporated  into  the  investment  clause 
and  shall  establish  th^ 
the  contractor  to  subr 
other  justification  ne( 
contracting  officer  to 
determination  specife 
Such  items  of  equipi 
incorporated  into  the  I 
supplemental  agreemfent  and  the  price 
revised,  as  appropria  e;  Provided:  (A) 
they  meet  the  contractual  conditions 
and  (B)  the  equipmen  1  value,  when 
added  to  the  value  of  previously  covered 
equipment,  will  not  ekceed  the  stated 
dollar  ceiling. 

(3)  The  hmit  of  the  [k)vemment's 
contingent  liability  is  subject  to 
negotiation.  Provisior  should  be  made  to 
assume  only  that  liab  llity  which  is 
sufficient  to  motivate  the  contractor  to 
invest. 

(4)  Application  of  t  le  weighted 
guidelines  in  subpart  215.9  should  reflect 
the  assumption  of  ris  c  by  the  parties 
associated  with  itemii  covered  by  this 
technique. 

(f)  Coatractual  req  lirements.  In  order 
to  incorporate  this  ini^estment  incentive, 
a  special  contractual  Capital  Investment 
clause  shall  be  devel  sped.  Such  a  clause 
should  include  but  n<^t  be  limited  to  the 
following: 

(1)  A  listing  of  the  sxact  nomenclature 
and  value  of  each  ite  m  of  plant 
equipment  covered. 

(2)  A  provision  for  additions  to  the 
listing  after  contract  award,  if 
appropriate.  Such  provision  shall 
establish  the  conditions  that  must  be 
met,  the  categories  of  equipment  that 


the  requirement  for 
incorporated  by 


will  be  covered,  and 

such  additions  to  be 

contract  modification  This  provision 

should  allow  for  removal  of  an  item 

from  coverage  at  thei  request  of  the 

contractor  with  the  concurrence  of  the 

contracting  officer. 
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(3)  Criteria  for  ascertaining  when  this 
special  provision  can  be  invoked  as  well 
as  the  criteria  which  will  cancel  the 
Government's  contingent  liability  under 
the  clause  such  as  end-item  quantity 
thresholds  and  performance  dates, 
whichever  occurs  first. 

(4)  The  dollar  ceiling  of  the  value  of 
covered  items  as  well  as  the 
Government's  contingent  liability  by 
fiscal  year. 

(5)  A  specific  method  to  establish  the 
price  to  the  Government  at  which  each 
item  would  be  acquired  if  this  special 
provision  is  invoked. 

(6)  A  provision  that  within  30  days  of 
a  Government  decision  that  provides  a 
basis  for  the  contractor  to  invoke  the 
special  provision,  the  contracting  officer 
shall  notify  the  contractor  in  writing  that 
the  event  has  occurred  and  its  date  of 
occurreace.  Further,  the  provision  shall 
require  that  within  90  days  after 
notification  by  the  contracting  officer, 
the  contractor  must  provide  to  the 
contracting  officer,  in  writing,  a  list  of 
the  specific  investments  which  he 
desires  to  have  the  Government  acquire. 
This  list  shall  not  include  any 

-  investments  which  have  not  been 
incorporated  into  the  investment  clause 
of  the  contract  prior  to  the  contracting 
officer's  notice  to  the  contractor. 

(7)  A  provision  that  once  the 
contractor  requests  the  Government  to 
buy  any  equipment  covered  by  the 
investment  clause,  the  Government  has 
the  right  to  buy  any  and/ or  all  other 
equipment  covered  by  the  clause 
whether  the  contractor  requests  it  to  do 
so  or  not 

(8)  A  provision  for  deferral  of 
Government  acquisition  of  those  items 
of  equipment  needed  for  contract  or 
program  completion. 

(9)  A  provision  that  the  investment 
clause  be  carried  over  to  successor 
contracts  until  the  Government's 
responsibility  to  acquire  the  equipment 
expires. 

(10)  A  provision  that  a  supplemental 
agreement  shall  be  executed  for  any 
equipment  acquired  by  the  Government 
under  this  special  clause. 

(11)  A  provision  that  as  a  condition  of 
Government  acquisition,  the  equipment 
shall  be  in  good  operating  condition. 

(12)  Criteria  for  providing  disposition 
instructions  should  the  special  provision 
for  capital  investment  be  exercised. 
Identify  which  party  is  to  bear  the  cost 
of  restoration,  storage,  disconnect  and 
removal,  packing  and  transportation 
upon  removal  of  the  equipment.  The 
provisions  of  FAR  45.6  shall  apply 
unless  the  contract  provides  specific 
exception  thereto. 

(13)  A  provision  that  in  the  event  this 
special  clause  is  invoked,  the  limitation 


stated  in  FAR  31.205-39  does  not 
prevent  acquisition  or  any  payment  for 
the  covered  equipment. 

(14)  A  provision  that  this  special 
clause  for  capital  investment  shall  not 
apply  in  the  event  of  contract 
termination  for  default. 

(15)  Provide  that  this  investment 
clause  can  be  made  applicable  to 
subcontracts,  if  appropriate  benefits,  as 
outlined  in  paragraph  (b)  above,  are 
available.  Provision  must  be  made  for 
Government  approval,  as  outlined  in 
paragraph  (c)  above,  of  all  equipment 
for  which  the  Government  may  assume 
contingent  liability  as  well  as  a 
provision  that  the  clause  can  be  invoked 
only  as  a  direct  flow  down  from  the 
prime's  ability  to  invoke  the  clause. 

(16)  A  provision  that  establishes  the 
extent  to  which  the  contractor  may  use 
this  equipment  for  other  business. 

(g)  Administration. 

(1)  Approval  for  use  of  this  investment 
incentive  for  contigent  liabilities  must 
be  obtained  from  the  Secretary  of  the 
Military  Department  or  the  Director  of 
DLA.  Authority  up  to  $50  million  may  be 
delegated  no  lower  than  the 
Commander,  AFSC,  AFLC.  NMC. 
DARCOM. 

(2)  In  the  event  that  it  becomes 
apparent  that  the  contingent  liability 
resulting  from  the  use  of  this  technique 
will  become  an  actual  obligation,  the 
approval  authority  shall  be  notified  and 
immediate  steps  shall  be  taken  to  obtain 
sufficient  funds  to  cover  the  obligation. 
These  funds  must  be  made  available  at 
the  time  the  actual  obligation 
materiahzes,  to  preclude  a  violation  of 
the  Anti-Deficiency  Act. 

Subpart  215.9— Profit 

215.901    General. 

(c)  Furthermore,  low  average  profit 
rates  on  defense  contracts  overall  are 
detrimental  to  the  public  interest. 
Effective  national  defense  in  a  free 
enterprise  economy  requires  that  the 
best  industrial  capabilities  be  attracted 
to  defense  contracts.  These  capabilities 
will  be  driven  away  from  the  defense 
market  if  defense  contracts  are 
characterized  by  low  profit 
opportunities.  Consequently, 
negotiations  aimed  merely  at  reducing 
prices  by  reducing  profits,  with  no 
realization  of  the  function  of  profit, 
cannot  be  condoned.  For  each  contract 
in  which  profit  is  negotiated  as  a 
separate  element  of  the  contract  price, 
the  aim  of  negotiation  should  be  to 
employ  the  profit  motive  so  as  to  impel 
effective  contract  performance  by  which 
overall  costs  are  economically 
controlled.  To  this  end,  the  profit 
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objective  must  be  Stted  to  the 
circumstances  of  the  particular 
acquisition,  giving  due  weight  to  each  of 
the  effort,  risk,  facilities  investment,  and 
special  factors  set  forth  in  this  subpart 
This  will  result  in  a  wider  range  of 
profits  which,  in  many  cases,  will  be 
significantly  higher  than  previous  norms. 

215.902    Policy. 

(a)(1)  The  weighted  guidelines  method 
shall  be  used  as  the  structured  approach 
for  determining  profit  or  fee  in 
accordance  with  215.905  and  the 
following: 

(i)  The  weighted  guidelines  method 
provides  contracting  officers  with  a 
technique  that  will  insure  consideration 
of  the  relative  value  of  the  appropriate 
proflt  factors  in  the  establishment  of  a 
proHt  objective  and  the  conduct  of 
negotiations;  and  a  basis  for 
documentation  of  this  objective, 
including  an  explanation  of  any 
signiHcant  departure  from  it  in  reaching 
a  fmal  agreement.  The  contracting 
officer's  analysis  of  these  profit  factors 
is  based  on  information  available  prior 
to  negotiations.  Such  information  is 
furnished  in  proposals,  audit  data, 
performance  reports,  preaward  surveys, 
and  the  like.  Except  as  set  forth  in 
215.902(a)(2).  the  weighted  guidelines 
method  shall  be  used  in  the  negotiation 
of  all  contracts  where  cost  analysis  is 
performed  for: 

(A)  The  manufacturing  of  supplies  and 
equipment; 

(B)  Research  and  development  as 
described  in  FAR  Part  35,  encompassing 
research,  exploratory  development, 
advanced  development,  engineering 
development,  and  operational  systems 
development: 

(C)  Services  as  described  in  FAR  Part 
37. 

a.  The  profit  objective  for 
manufacturing  contracts  shall  be 
computed,  except  as  indicated  in  e. 
below,  using  the  manufacturing 
weighted  guidelines  method,  which 
provides  profit  opportunity  based  on 
facilities  capital  investment. 

b.  The  profit  objective  for  research 
and  development  contracts  shall  be 
computed  using  the  research  and 
development  weighted  guidelines 
method  unless,  in  the  judgment  of  the 
contracting  officer,  a  significant  amount 
of  facilities  is  required  for  efficient 
contract  performance,  in  which  case  the 
manufacturing  weighted  guidelines  shall 
be  used. 

c.  The  profit  objective  for  service 
contracts  shall  be  computed  using  the 
service  contract  weighted  guidelines 
method  unless,  in  the  judgment  of  the 
contracting  officer,  a  significant  amount 
of  facilities  is  required  for  efficient 


contract  performance,  in  which  case  the 
manufacturing  weighted  guidelines  shall 
be  used. 

d.  In  determining  whether  a  particular 
contract  shall  be  classified  as 
manufacturing,  research  and 
development,  or  services,  primary 
reliance  shall  be  placed  on  the  nature  of 
the  work  to  be  performed,  as  indicated 
by  the  coding  for  Item  BaA  of  the  DD 
Form  350  (see  DOD  4105.61-M. 
Department  of  Defense  Procurement 
Coding  Manual,  Volume  1), 
notwithstanding  the  appropriation  or 
negotiation  authority  used.  The 
following  guidelines  shall  apply: 

1.  Manufacturing  Weighted 
Guidelines.  Contracts  coded  under 
Section  I,  Part  C,  Supplies  and 
Equipment 

2.  Research  and  Development 
Weighted  Guidelines.  Contracts  coded 
under  Section  I,  Part  A,  Research, 
Development,  Test  and  Evaluation, 
except  for  contracts  coded  as  AD2-, 
Defense  Services,  and  A-6,  Management 
and  Support. 

3.  Services  Weighted  Guidelines. 
Contracts  coded  under  Section  I,  Part  B, 
Other  Services  and  Construction;  and 
under  Section  I,  Part  A,  as  AD2-  and  as 
A — .  Note,  however,  that  there  are 
blanket  exceptions  for  certain  services 
(see  215.902(a)(2)]. 

e.  The  categories  listed  above  are 
intended  to  be  used  as  a  point  of 
departure  in  determining  which 
weighted  guidelines  method  applies. 
Many  contracts  for  research  and 
development  and  for  services  will 
require  a  signiffcant  amount  of  facilities 
for  efficient  contract  performance.  When 
this  is  the  case,  the  manufacturing 
weighted  guidelines  method  shall  be 
used.  Similarly,  certain  contracts  for  the 
manufacture  of  small  quantities  of  high 
technology  supplies  and  equipment  may 
not  require  a  significant  amount  of 
facilities.  In  such  cases,  the  research 
and  development  weighted  guidelines 
method  shall  be  used.  Contracting 
officers  shall  apply  sound  judgment  in 
determining  which  weighted  guidelines 
method  is  most  appropriate  for  a 
particular  contracting  situation.  The 
difference  in  profit  objectives  that  would 
result  from  the  application  of  alternative 
weighted  guidelines  methods  shall  not 
be  a  consideration  in  making  this 
determination. 

/  In  determining  whether  a  significant 
amount  of  facilities  is  required  for 
efficient  contract  performance,  the 
contracting  officer  should  assess  the 
facilities  needed,  including  contractor 
owned  and  leased  and  Government 
owned.  When  there  is  a  relatively  small 
amount  of  facilities  capital  cost  of 
money  allocated  to  the  contract  because 


some  facilities  are  provided  through 
operating  leases  arid  by  the 
Government,  this  does  not  necessarily 
mean  that  an  insignificant  amount  of 
facilities  is  required  for  efficient 
contract  performance. 

g.  When  a  method  other  than  the 
manufacturing  weighted  guidelines 
method  is  used  to  establish  the 
prenegotiation  proflt  objective,  the  profit 
objective  shall  be  reduced  by  the 
amount  of  facilities  capital  cost  of 
money  allowed  in  accordance  with 
231.205-10.  On  cost-plus-award-fee 
contracts,  the  base  fee  shall  be  reduced 
by  the  amount  of  facilities  capital  cost  of 
money  or  the  contract  shall  contain  a 
provision  to  disallow  the  cost 

(ii)  The  contractor's  proposal  should 
include  cost  information  for  evaluation 
and  a  total  profit  figure.  Contractors 
shall  not  be  required  to  submit  the 
details  of  their  profit  objectives  but  they 
shall  not  be  prohibited  from  doing  so  if 
they  desire.  Elaborate  and  voluminous 
presentations  are  neither  required  nor 
desired  and  may  indicate  a  low  index  of 
cost  effectiveness,  which  fact  itself  shall 
be  taken  into  consideration  by  the 
contracting  officer. 

(iii)  The  negotiation  process  does  not 
contemplate  or  require  agreement  on 
either  estimated  cost  elements  or  profit 
elements,  although  the  details  of 
analysis  and  evaluation  may  be 
discussed  in  the  fact-finding  phase  of 
the  negotiation.  If  the  difference 
between  the  contractor's  profit  objective 
and  the  contracting  officer's  profit 
objective  is  relatively  small,  no 
discussion  of  individual  factors  may  be 
necessary.  If  the  negotiating  parties' 
objectives  are  relatively  far  apart  a 
disclosure  of  weightings  and  rationale 
by  both  parties  may  be  made  concerning 
the  total  assigned  to  contractor  effort 
contractor  risk,  facilities  investment, 
and  special  factors.  By  thus  developing 
a  mutual  understanding  of  the  logic  of 
the  respective  positions,  an  orderly 
progression  to  final  agreement  should 
result  Simultaneous,  not  sequential, 
agreement  will  be  reached  on  cost  any 
incentive  profit-sharing  formulas  or 
Umitation  on  profits,  and  price.  The 
profit  objective  is  a  part  of  an  overall 
negotiation  objective  which,  as  a  going- 
in  objective,  bears  a  distinct  relationship 
to  the  target  cost  objective  and  any 
proposed  sharing  arrangement  Since  the 
profit  is  merely  one  of  several 
interrelated  variables,  the  Government 
negotiator  shall  not  complete  the  profit 
negotiation  without  simultaneously 
agreeing  on  the  other  variables.  Specific 
agreement  on  the  exact  weights  or 
values  of  the  individual  factors  is  not 
required  and  shall  not  be  attempted. 
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(iv)  The  prime  contrafctor  may  use  the 
weighted  guidelines  or  p  structured 
approach  that  discriminates  among 
different  levels  of  investment  if  the 
acquisition  would  be  subject  to  the 
weighted  guidelines  un^er  a  prime 
contract.  (For  applicability,  see  230.570- 
1(c).)  If  the  acquisition  falls  into  one  of 
the  exceptions  to  the  weighted 
guidelines  (see  215.9G2(^){2)).  the  prime 
contractor  may  use  andther  method  to 
estabUsh  profit  objectives.  In  the 
absence  of  structured  approach  that 


discriminates  among  different  levels  of 
investment,  similar  to  the  weighted 
guidelines,  the  profit  objective  will  be 
reduced  by  the  amount  of  facilities 
capital  cost  of  money  allowed  in 
accordance  with  FAR  231.205-10. 

(v)  The  following  factors  shall  be 
considered  in  all  cases  in  which  profit  is 
to  be  specifically  negotiated.  The  weight 
ranges  listed  after  each  factor  shall  be 
used  in  all  instances  where  the  weighted 
guidelines  method  is  used. 


A.  OOnn  BACTOR  EFFORT 


Matantf  Acqiialion; 
Sutconkael  Nana. 


Pwchand  Puis.. 
OVwrl 


EfigraflnnQ:  Oract  Lttooi.. 


Mwutaclunng:  OiraGt  Ubor- 
S«rvic««: 

Oiraet  Labor 


ML- 


Ottiar  Ganaral  t<«i«mm 

B  CONTTWCTOn  RISK 

C  FAatmES  INVESTMENT.. 


Prodiic^Mljf.. 


mdapandaa  OaMtopnwnL. 
Ohm — 


0.  SCI  CtAL  FACTORS 


Wuiyhl  nngM 


Mwutadur- 


1  10  5%.-. 
1  to4%.„. 
1  to4%.... 
910  15%.. 

SI09%.... 


N/A 

N/A 

eios% — 
010  8% 

16  10  20%.. 


Sea  15.905- 
2(«) 

1  to  4% _. 

-510  +5%. 


RAO 


1  10  5%.... 
1  10  4%.... 
1  10  4%.... 
910  15%.. 
5  10  9%.... 


N/A.. 
N/A.. 


6  to  8% 

0to7%.._. 
N/A 

N/A 


1  to  4% 

-5  to  +5% 


Sarvicm 


1  to  5%. 
1  to  4%. 
1  to  4%. 

N/A 
N/A 

5  to  15%. 
4  to  8%. 
eto8%. 
0to4%. 
H/K 

N/A. 

N/A. 

-5  to  +5%. 


'An  mJtannm*  factor  ol  7  ia  i«  ptad  to  tt»  raaulti  cH  Ihe  CorMractor  Effort  avakialion  to  arrive  at  the  ctoHar  proM  obiective 
tor  ttm  lector  (aee  OO  Form  1547) 


(vi)  Under  the  weighted  guidelines 
method,  the  contracting  officer  shall  first 
measiu«  the  "Contractor's  Effort"  by  the 
assignment  of  a  profit  percentage,  within 
the  designated  weight  ranges,  to  each 
element  of  contract  coajl  recognized  by 
the  contracting  officer.  Although  certain 
classifications  of  accepnable  cost, 
including  travel,  subsistence,  facilities, 
test  equipment,  special  tooling.  Federal 
manufacturers'  excise  taxes,  and  royalty 
expenses,  may  have  bejen  historically 
excluded  from  the  base  upon  which 
profit  has  been  computed,  they  shall  not 
be  excluded  when  usinfi  the  weighted 
guidelines  method.  Not  to  be  included 
for  the  computation  of  profit  as  part  of 
the  cost  base  is  the  amount  calculated 
for  the  cost  of  money  fvr  facilities 
capital.  How  this  cost  i$  determined  and 
how  it  will  be  applied  $nd  administered 
is  fully  set  forth  in  230.^0. 

(vii)  The  suggested  categories  under 
the  Contractor's  Effort  iare  similar  to 
those  on  the  Contract  Pricing  Proposal 
(SF 1411).  Often,  individual  proposals 
will  be  in  a  different  format,  but  since 
these  categories  are  broad  and  basic, 
they  provide  sufficient 'guidance  to 
evaluate  all  other  itemf  of  cost. 

(viii)  After  computing  a  total  dollar 
profit  for  the  Contractt^r's  Effort,  the 
contracting  officer  theii  shall  add  the 
specific  profit  dollars  Assigned  for  cost 


risk,  facilities  investment  risk,  and 
special  factors.  Weighted  Guidelines 
Profit/Fee  Objective  (DD  Form  1547)  is 
to  be  used,  as  appropriate,  to  facilitate 
the  calculation  of  this  profit  objective. 

(ix)  The  weighted  guidelines  method 
was  designed  for  arriving  at  profit  or  fee 
objectives  for  other  than  nonprofit 
organizations.  However,  if  appropriate 
adjustments  are  made  to  reflect 
differences  between  profit  and  nonprofit 
organizations,  the  weighted  guidelines 
method  can  be  useTd  as  a  basis  for 
arriving  at  fee  objectives  for  nonprofit 
organizations.  Therefore,  the  policy  of 
the  Department  of  Defense  is  to  use  the 
weighted  guidelines  method,  as  modified 
in  (a)(l)(ix)(B)  below,  to  establish  fee 
objectives  that  will  stimulate  efficient 
contract  performance  and  attract  the 
best  capabilities  of  nonprofit 
organizations  to  defense-oriented 
activities.  The  modifications  shall  not  be 
applied  as  deductions  against  historical 
fee  levels  but  to  the  fee  objective  for 
such  a  contract,  as  calculated  under  the 
weighted  guidelines  method. 

(A)  For  purposes  of  this  subparagraph, 
nonprofit  organizations  are  defined  as 
those  business  entities  organized  and 
operated  exclusively  for  charitable, 
scientific,  or  educational  purposes,  of 
which  no  part  of  the  net  earnings  inure 
to  the  benefit  of  any  private  shareholder 


or  individual,  of  which  no  substantial 
part  of  the  activities  is  carrying  on 
propaganda  or  otherwise  attempting  to 
infiuence  legislation  or  participating  in 
any  political  campaign  on  behalf  of  any 
candidate  for  pubhc  office,  and  which 
are  exempt  from  Federal  income 
taxation  under  Section  501  of  the 
Internal  Revenue  Code. 

(B)  For  contracts  with  nonprofit 
organizations  where  fees  are  involved, 
the  following  adjustments  are  required 
in  the  weighted  guidelines  method. 

a.  An  adjustment  of  —1%  of  the  total 
effort  shall  be  assigned  in  all  cases 
where  the  manufacturing  weighted 
guidelines  method  is  used.  An 
adjustment  of  —3%  of  the  total  effort 
shall  be  assigned  in  all  cases  where  the 
research  and  development  or  services 
weighted  guidelines  method  is  used. 

b.  The  weight  range  under  "Contractor 
Cost  Risk"  shall  be  -1%  to  0%  in  lieu  of 
0%  to  8%  for  contracts  with  those 
nonprofit  organizations,  or  elements 
thereof,  identified  by  the  Secretary  of 
Defense  or  the  Secretary  of  a 
Department  (or  their  respective 
designees)  as  receiving  sustaining 
support  on  a  cost-plus-a-fixed-fee  basis 
from  a  particular  Department  or  Agency 
of  the  Department  of  Defense. 

(x)  In  making  a  judgment  of  the  value 
of  each  factor,  the  contracting  officer 
should  be  governed  by  the  definition, 
description,  and  purpose  of  the  factors, 
together  with  considerations  for 
evaluating  them  as  set  forth  herein. 

(i)  Under  the  following  listed 
circumstances,  other  methods  for 
establishing  profit  objectives  may  be 
used: 

(A)  Architect-engineering  contracts; 

(B)  Management  contracts  for 
operation  and/or  maintenance  of 
Government  facilities; 

(C)  Construction  contracts; 

(D)  Contracts  primarily  requiring 
delivery  of  material  supplied  by 
subcontractors; 

(E)  Termination  settlements; 

(F)  Cost-plus-award-fee  contracts; 

(G)  Contracts  not  expected  to  exceed 
$500,000;  and 

(H)  Unusual  pricing  situations  where 
the  weighted  guidelines  method  has 
been  determined  to  be  unsuitable.  Such 
exceptions  shall  be  justified  in  writing 
and  shall  be  authorized  by  the  head  of 
the  contracting  activity. 

(ii)  If  the  contracting  officer  makes  a 
wrritten  determination  that  the  pricing 
situation  meets  any  of  the  circumstances 
set  forth  above  and  that  application  of 
the  manufacturing  weighted  guidelines 
will  result  in  an  equitable  profit 
objective,  other  methods  for  establishing 
the  profit  objective  may  be  used.  These 
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methods  shall  be  supported  in  a  manner 
similar  to  that  used  in  the  weighted 
guidelines  (proflt  factor  breakdown  and 
documentation  of  profit  objectives); 
however,  investment  or  other  factors 
that  would  not  be  applicable  to  the 
contract  shall  be  excluded  from  the 
proHt  objectives  for  noncapital  intensive 
contracts  that  are  below  those  generally 
developed  for  capital  intensive 
contracts. 

215.903    Contracting  officer 
responsibilities. 

(b)  In  analyzing  profit,  contracting 
officers  should  consider  the  following: 

(1)  When  cost  analysis  is  performed 
pursuant  to  215.805-3,  profit 
consideration  shall  be  in  accordance 
with  the  objectives  set  forth  below.  The 
Government  should  establish  a  profit 
objective  for  contract  negotiations, 
which  will — 

(i)  Motivate  contractors  to  undertake 
more  difficult  work  requiring  higher 
skills  and  reward  those  who  do  so; 

(ii)  Allow  the  contractors  an 
opportunity  to  earn  profits 
commensurate  with  the  extent  of  the 
cost  risk  they  are  willing  to  assume; 

(iii)  Motivate  contractors  to  provide 
their  own  faciUties  and  financing  and  to 
estabUsh  their  competence  through 
development  work  undertaken  at  their 
own  risk  and  reward  those  who  do  so; 
and 

(iv)  Reward  contractors  for 
productivity  increases. 
The  weighted  guidelines  method  set 
forth  in  215.902  for  establishing  profit 
objectives  is  designed  to  provide 
reasonably  precise  guidance  in  applying 
these  principles.  This  method,  properly 
appUed,  will  tailor  profits  to  the 
circumstances  of  each  contract  ih  such  a 
way  that  long-range,  cost-reduction 
objectives  will  be  fostered,  and  a  spread 
of  profits  will  be  achieved  that  is 
commensurate  with  varying 
circumstances. 

(2)  Development  of  a  profit  objective 
should  not  begin  until  after  a  thorough — 

(i)  Review  of  proposed  contract  work; 

(ii)  Review  of  all  available  knowledge 
regarding  the  contractor,  including 
capability  reports,  audit  data,  preaward 
survey  reports  and  financial  statements, 
as  appropriate;  and 

(iii)  Analysis  of  the  contractor's  cost 
estimate  and  comparison  with  the 
Government's  estimate  or  projection  of 
cost. 

(3)  A  profit  objective  is  that  part  of  the 
estimated  contract  price  objective  or 
value  which,  in  the  judgment  of  the 
contracting  officer,  is  appropriate  for  the 
acquisition  being  considered  covering 
the  profit  or  fee  element  of  the  price 
objective.  This  objective  should 


realistically  reflect  the  total  overall  task 
to  be  performed  and  the  requirements 
placed  on  the  contractor.  Prior  to  the 
negotiation  of  a  contract,  change  order, 
or  contract  modification  where  cost 
analysis  is  undertaken,  the  negotiator 
shall  develop  a  profit  objective.  The 
weighted  guidelines  method,  if 
applicable,  shall  be  used  for  developing 
this  profit  objective. 

(f)  In  cases  where  the  change  or 
modification  calls  for  substantially 
different  work,  then  the  basic  contract 
profit  and  the  contractor's  effort  may  be 
radically  changed  and  a  detailed 
analysis  is  necessary.  Also,  if  the  dollar 
amount  of  the  change  or  contract 
modification  is  very  significant  in 
comparison  to  the  contract  dollar 
amount,  a  detailed  analysis  shall  be 
made. 

215.905    Profit-analysis  factors. 

215.905-1    Common  factors. 

(a)  This  factor  is  a  measure  of  how 
much  the  contractor  is  expected  to 
contribute  to  the  overall  effort  necessary 
to  meet  the  contract  performance 
requirements  in  an  efficient  manner. 
This  factor,  which  is  apart  fiY)m  the 
contractor's  responsibility  for  contract 
performance,  takes  into  account  what 
resources  are  necessary  and  what  the 
contractor  must  do  to  accomplish  a 
conversion  of  ideas  and  materials  into 
the  final  product  called  for  in  the 
contract.  This  is  a  recognition  that, 
within  a  given  performance  output  or 
within  a  given  sales  dollar  figure, 
necessary  efforts  on  the  part  of 
individual  contractors  can  vary  widely 
in  both  value  and  quantity,  and  that  the 
profit  objective  should  reflect  the  extent 
and  nature  of  the  contractor's 
contribution  to  total  performance.  The 
evaluation  of  this  factor  requires  an 
analysis  of  the  cost  content  of  the 
proposed  contract  as  follows. 

(1)  Analysis  of  these  cost  items  shall 
include  an  evaluation  of  the  managerial 
and  technical  effort  necessary  to  obtain 
the  required  purchased  parts, 
subcontracted  items,  and  other 
materials,  including  special  tooling.  This 
evaluation  shall  include  consideration  of 
the  number  of  orders  and  suppliers  and 
whether  established  sources  are 
available  or  new  sources  must  be 
developed.  The  contracting  officer  shall 
also  determine  whether  the  contractor 
will  obtain  the  material  and  tooling  by 
routine  orders  from  readily  available 
supplies  (particularly  those  of 
substantial  value  in  relation  to  the  total 
contract  cost)  or  by  detailed 
subcontracts  for  which  the  prime 
contractor  will  be  required  to  develop 
complex  specifications  involving 


creative  design  or  close  tolerance 
manufacturing  requirements. 
Consideration  shall  be  given  to  the 
managerial  and  technical  efforts 
necessary  for  the  prime  contractor  to 
administer  subcontracts  and  select 
subcontractors,  including  efforts  to 
break  out  subcontracts  from  sole 
sources  through  the  introduction  of 
competition.  These  determinations  shall 
be  made  for  purchases  of  raw  materials 
or  basic  commodities,  purchases  of 
processed  material,  including  all  types 
of  components  of  standard  or  near 
standard  characteristics,  and  purchases 
of  pieces,  assemblies,  subassemblies, 
special  tooling,  and  other  products 
special  to  the  end  item.  In  the 
application  of  this  criterion,  it  should  be 
recognized  that  the  contribution  of  the 
prime  contractor  to  his  purchasing 
program  may  be  substantial.  This  may 
apply  in  the  management  of 
subcontracting  programs  involving  many 
sources,  new  complex  components  and 
instrumentation,  incomplete 
specifications,  and  close  surveillance  by 
the  prime  contractor's  representative. 
Recognized  costs  proposed  as  direct 
material  costs,  like  scrap  charges,  shall 
be  treated  as  material  for  profit 
evaluation.  If  the  intracompany 
transfers  are  accepted  at  price,  they 
shall  be  evaluated  as  material.  Other 
intracompany  transfers  shall  be 
evaluated  by  individual  components  of 
cost,  i.e.,  material,  labor,  and  overhead. 
Normally,  the  lowest  unadjusted  weight 
for  direct  material  is  2%.  A  weighting  of 
less  than  2%  would  be  appropriate  only 
in  unusual  circumstances  when  there  is 
a  minimal  contribution  by  the 
contractor. 

(2)  Analysis  of  the  engineering, 
manufacturing,  and  service  labor  items 
of  the  cost  content  of  the  contract  shall 
include  evaluation  of  the  comparative 
quality  and  level  of  the  engineering 
talents,  manufacturing  and  service 
skills,  and  experience  to  be  employed.  In 
evaluating  engineering  labor  for  the 
purpose  of  assigning  profit  dollars, 
consideration  shall  be  given  to  the 
amount  of  notable  scientific  talent  or 
unusual  or  scarce  engineering  talent 
needed  in  contrast  to  journeyman 
engineering  effort  or  supporting 
personnel.  The  diversity,  or  lack  thereof, 
of  scientific  and  engineering  specialties 
required  for  contract  performance  and 
the  corresponding  need  for  engineering 
supervision  and  coordination  shall  be 
evaluated.  Similarly,  the  variety  of 
manufacturing  labor  skills  required  and 
the  contractor's  manpower  resources  for 
meeting  these  requirements  shall  be 
considered.  Service  contract  labor  shall 
be  Evaluated  in  a  like  manner  by 
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assigning  higher  weights  to  engineering 
or  professional-type  skills  and  lower 
weights  to  semiprofesaional  or  other 
type  skills  required  for  contract 
performance.  A  weighting  in  excess  of 
10%  for  service  contract  labor  will  be 
justified  normally  onlyi  when  the  quality, 
skill,  and  experience  of  the  service 
contract  labor  warrant{  a  corresponding 
weighting  under  a  res^rch  and 
development  contract. 

(3)(i)  Analysis  of  coi|ver8ion  related 
indirect  costs  and  general  management 
(FAR  15.905-l(a){4))  includes  the 
evaluation  of  the  make  up  of  these 
expenses  and  how  mu^h  they  contribute 
to  contract  performancje.  This  analysis 
shall  include  a  determ^ation  of  the 
amount  of  labor  withiii  these  overhead 
pools  and  how  this  labpr  would  be 
treated  if  it  were  consipered  as  direct 
labor  under  the  contract.  The  allocable 
labor  elements  shall  b^  given  the  same 
profit  consideration  thftt  they  would 
receive  if  they  were  treated  as  direct 
labor.  The  other  elements  of  these 
overhead  pools  shall  bk  evaluated  to 
determine  whether  thei^  are  routine 
expenses,  like  utilities! depreciation,  and 
maintenance,  and  henoe  given  lesser 
profit  consideration,  oij  whether  they  are 
significant  contributing 
composite  of  the  indivl 
determinations  in  relal 
elements  of  the  overha 
the  proflt  consideratioi 
as  a  whole.  The  procedure  for  assigning 
relative  values  to  thesa  overhead 
expenses  diners  from  the  method  used 
in  assigning  values  of  lie  direct  labor. 
The  upper  and  lower  limits  assignable  to 
the  direct  labor  are  absolute.  In  the  case 
of  overhead  expenses,  Individual 
expenses  may  be  assigned  values 
outside  the  range  as  long  as  the 
composite  ratio  is  within  the  range. 

(ii)  It  is  not  necessari 
contractor's  accountinl 
down  the  overhead  exj 
classifications  of  engir 
manufacturing  overhea 
and  administrative  expenses,  unless 
dictated  by  cost  accou  iting  standards 
(CAS).  The  contractor  whose  accounting 
system  only  reflects  or  e  overhead  rate 
on  all  direct  labor  nee<  not  change  the 
system  (if  CAS-exempI)  to  correspond 
with  the  above  classifi  nations.  In 
evaluating  such  a  conti  actor's  overhead 
rate,  the  contracting  of  leer  can  break 
out  the  applicable  sect  ons  of  the 
composite  rate  which  dan  be  classified 
as  engineering  overhea  d.  manufacturing 
overhead,  and  general  and 
administrative  expens(  is.  and  follow  the 
appropriate  evaluation!  technique. 

(iii)  There  is  a  critical  factor  to 
consider  in  the  determ  nation  of  profit  in 


I  elements.  The 
iual 

(on  to  the 
ad  pools  will  be 
given  the  pools 
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!  system  break 
benses  within  the 
jering  overhead, 
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this  area.  Management  problems  surface 
in  various  degrees  and  the  management 
expertise  exercised  to  solve  them  shall 
be  considered  as  an  element  of  profit. 
For  example,  a  new  program  for  an  item 
that  is  on  the  cutting  edge  of  the  state  of 
the  art  will  cause  more  problems  and 
require  more  managerial  time  and 
abilities  of  a  higher  order  than  a  follow- 
on  contract.  If  new  contracts  create 
more  problems  and  require  a  higher 
profit  weight.  foUow-ons  shall  be 
adjusted  downward  as  many  of  the 
problems  shall  have  been  solved.  In  any 
event,  an  evaluation  shall  be  made  of 
the  underlying  managerial  effort 
involved  on  a  case-by-case  basis. 

(iv)  It  may  not  be  necessary  for  the 
contracting  officer  to  make  a  separate 
profit  evaluation  of  overhead  expenses 
with  each  acquisition  of  substantially 
the  same  product  with  the  same 
contractor.  Where  an  analysis  of  the 
profit  weight  to  be  assigned  to  the 
overhead  pool  has  been  made,  the 
weight  assigned  may  be  used  for  future 
contracts  with  the  same  contractor  until 
there  is  a  change  in  the  cost  composition 
of  the  overhead  pool  or  the  contract 
circumstances,  or  until  the  factors 
discussed  in  (a)(3)(iii)  above  are 
relevant. 

(4)  See  (a)(3)  above. 

(b)  In  evaluating  contract  cost  risk, 
contracting  officers  should  also  consider 
the  following: 

(1)  This  factor  reflects  the  policy  of 
the  Department  of  Defense  that 
contractors  bear  an  equitable  share  of 
contract  cost  risk,  and  to  compensate 
them  for  the  assumption  of  that  risk.  A 
contractor's  risk  associated  with  costs 
to  perform  under  a  Government  contract 
is  usually  minimal  under  cost- 
reimbursement  type  contracts.  However, 
as  acquisition  progress  from  basic 
research  through  follow-on  production 
and  supply  contracts,  the  use  of 
increased  contractor-risk-assumption- 
type  contracts  is  appropriate  for 
increasing  the  contractor's  responsibiUty 
for  performance.  The  generally  accepted 
progression  of  the  acquisition  spectrum 
ranging  from  basic  research  through 
supply  acquisitions  and  from  cost  to 
firm  fixed-price  contracts,  is  shown 
below: 


Typ«o<a<to(1 


1.  Baalc  Rmaarah 

2.  Applied  RasMich 

3.  Exploratory  Davalopmant 

4  Mnncad  Ovetopmeol 

5  Eng»ieeong  Developnwnt 

6.  OparauonaJ  System  Oevetepment... 

7.  Fir»t  Production „ ™. 

8.  Fottow.oo  Production 

9  Supply 


Type  ol  contract 


Co«,CPFF 
Cott.  CPFF 
Co»lCPFF. 
CPFF,  CPAF 
CPFF,  CPAF,  CPIF 
CPIF,  CPAF,  FPI 
FPI. 

FPI,  FFP. 
FFP. 


(2)  In  developing  the  prenegotiation 
proHt  objective,  the  contracting  officer 
will  need  to  consider  strongly  the  type 
of  contract  anticipated  to  be  negotiated 
and  the  associated  contractor  risk  when 
selecting  the  position  in  the  weight 
range  for  profit  that  is  appropriate  for 
the  risk  to  be  borne  by  the  contractor. 
This  is  one  of  the  most  important  factors 
in  arriving  at  prenegotiation  profit 
objectives. 

(3)  Evaluation  of  this  risk  requires  a 
determination  of  (i)  the  degree  of  cost 
responsibility  the  contractor  assumes, 
(ii)  the  reliability  of  the  cost  estimates  in 
relation  to  the  task  assumed,  and  (iii) 
the  complexity  of  the  task  assumed  by 
the  contractor.  This  factor  is  specifically 
limited  to  the  risk  of  contract  costs. 
Thus,  such  risks  on  the  part  of  the 
contractor  as  reputation,  losing  a 
commercial  market,  losing  potential 
profits  in  other  fields,  or  any  risk  on  the 
part  of  the  contracting  activity,  such  as 
the  risk  of  not  acquiring  an  effective 
weapon,  are  not  within  the  scope  of  this 
factor. 

(4)  The  first  and  basic  determination 
of  the  degree  of  cost  responsibility 
assumed  by  the  contractor  is  related  to    ' 
the  sharing  of  total  risk  by  contract  cost 
by  the  Government  and  the  contractor 
through  the  selection  of  contract  type. 
The  extremes  are  a  cost-plus-fixed-fee 
contract,  requiring  only  that  the 
contractor  use  his  best  efforts  to  perform 
a  task,  and  firm  fixed-price  contract  for 

a  complex  item.  A  cost-plus-fixed-fee 
contract  reflects  a  minimum  assumption 
of  cost  responsibility,  whereas  a  firm 
fixed-price  contract  reflects  a  cohiplete 
assumption  of  cost  respqnsibility. 

(5)  The  second  determination  is  that 
of  the  reliability  of  the  cost  estimates. 
Sound  price  negotiation  requires  well- 
defined  contract  objectives  and  reliable 
cost  estimates.  Prior  production 
experience  assists  the  contractor  in 
preparing  reliable  cost  estimates  on  new 
contracts  for  similar  equipment.  An 
excessive  cost  estimate  reduces  the 
possibility  that  the  cost  of  performance 
will  exceed  the  contract  price,  thereby 
reducing  the  contractor's  assumption  of 
contract  cost  risk. 

(6)  The  third  determination  is  that  of 
the  difficulty  of  the  contractor's  task. 
The  contractor's  task  can  be  difficult  or 
easy,  regardless  of  the  type  of  contract. 

(7)  Contractors  are  hkely  to  assume 
greater  cost  risk  only  if  contracting 
officers  objectively  analyze  the  risk 
incident  to  proposed  contracts  and  are 
willing  to  compensate  contractors  for  it. 
Generally,  a  cost-plus-fixed-fee  contract 
will  not  justify  a  reward  for  risk  in 
excess  of  0.5%.  nor  will  a  firm  fixed- 
price  contract  justify  a  reward  of  less 
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than  the  minimum  on  the  weighted 
guidelines.  Where  proper  contract-type 
selection  has  been  made,  the  reward  for 
risk,  by  contract  type,  will  usually  fall 
into  the  following  percentage  ranges: 
(i)  Type  of  contract  and  percentage 
ranges  for  profit  objectives  developed 
by  using  the  manufacturing  weighted 
guidelines  method: 


Co»«-Pti»-Fixed  Fse 

Cost-Plus-lncentive  Fee 

With  Cost  Incenlivee  Only.. 

Wtth  MuHpte  Incenlivee ..... 
Frxed-PriM  IncenlKc 

WHti  Coal  Incenlivai  Onty.. 

WHh  Multiple  Incentivat . 


Prospective  Price  Redelanninalion 

Firm  rixed4>rica 


0  to  0.5%. 

1  W2V 
1.5  to  3%. 

3  to  5%. 

4  to  6%. 
4  to  6%. 
6toS%. 


(ii)  Type  of  contract  and  percentage 
ranges  for  profit  objectives  developed 
by  using  the  research  and  development 
weighted  guidelines  method: 


Cost-Ptus-Fixeo  Fee 

Cost-Plus-lrwentive  Fee 

Witti  Cost  incentivea  Only 

With  Multiple  Incentives 

Fixed-Pnce-lncentive 

With  Cost  Incentives  Only 

With  Multiple  Incentives 

Prospective  Pnce  Redetennnation . 
Firm  Fixed-Price 


0  to  0.5%. 

1  to  2%. 
1.5  to  3%. 

2  to  4%. 

3  to  5%. 
3  to  5%. 
5  to  7%. 


(iii)  Type  of  contract  and  percentage 
ranges  for  profit  objectives  developed 
by  using  the  service  contract  weighted 
guidelines  method: 


Cost-Plus-Fned  Fee 

Cost-Plus-lncentive  Fee .. 

Fixed-Price-lrKenlive 

Firm  Fixsd-Prioe 


0  to  0.5%. 

1  to2%. 

2  to  3%. 

3  to  4%. 


(A)  These  ranges  may  not  be 
appropriate  for  all  acquisitions.  For 
instance,  a  fixed-price-incentive 
contract  that  is  closely  priced  with  a  low 
ceiling  price  and  high  incentive  share 
may  be  tantamount  to  a  firm  fixed-price 
contract.  In  this  situation,  the 
contracting  officer  may  determine  that  a 
basis  exists  for  high  confidence  in  the 
reasonableness  of  the  estimate  and  that 
little  opportunity  exists  for  cost 
reduction  without  extraordinary  efforts. 
On  the  other  hand,  a  contract  with  a 
high  ceiling  and  low  incentive  formula 
can  be  considered  to  contain  cost-plus- 
incentive-fee  contract  features.  In  this 
situation,  the  contracting  officer  may 
determine  that  the  Government  is 
retaining  much  of  the  contract  cost 
responsibility  and  that  the  risk  assumed 
by  the  contractor  is  minimal.  Similarly, 
if  a  cost-plus-incentive-fee  contract 
includes  an  unlimited  downward 
(negative]  fee  adjustment  on  cost 
control,  it  could  be  comparable  to  a 
fixed-price-incentive  contract.  In  such  a 
pricing  environment,  the  contracting 
officer  may  determine  that  the 
Government  has  transferred  a  greater 


amount  of  cost  responsibility  to  the 
contractor  than  is  typical  under  a 
normal  cost-plus-incentive-fee  contract 

(B)  The  contractor's  subcontracting 
program  may  have  a  significant  impact 
on  the  contractor's  acceptance  of  risk 
under  a  contract  form.  It  can  cause  risk 
to  increase  or  decrease  in  terms  of  both 
cost  and  performance.  This 
consideration  shall  be  a  part  of  the 
contracting  officer's  overall  evaluation 
in  selecting  a  factor  to  apply  for  cost 
risk.  It  may  be  determined,  for  instance, 
that  the  prime  contractor  has  effectively 
transferred  real  cost  risk  to  a 
subcontractor  and  the  contract  cost  risk 
evaluation,  as  a  result,  may  be  below 
the  range  that  would  otherwise  apply  for 
the  contract  type  being  proposed.  This 
situation  will  be  found  to  exist  only  in  a 
few  extraordinary  situations  under 
circumstances  of  (i)  a  follow-on 
production  contract,  in  which  a 
substantial  portion  of  the  total  contract 
costs  represents  a  single  subcontract  or 
a  few  subcontracts,  (ii)  the  fullest 
incentive  reward  and  penalty  feature  on 
cost  performance  haviivg  been  passed  by 
the  prime  contractor  to  the 
subcontractor.  In  an  acquisition  in 
which  all  of  these  circumstances  are 
found  to  exist,  a  lower  than  usual  profit 
weight  may  be  applied  to  the  aggregate 
of  all  recognized  costs  including  the 
subcontract  portion.  The  contract  cost 
risk  evaluation  shall  not  be  lowered, 
however,  merely  on  the  basis  that  a 
substantial  portion  of  the  contract  costs 
represents  subcontracts  without  any 
substantial  transfer  of  contractor's  risk, 
since  this  can  result  eventually  in  a 
lessening  of  the  amount  of  work  let  on 
subcontracts. 

(C)  In  making  a  contract  cost  risk 
evaluation  in  an  acquisition  that 
involves  definitization  of  a  letter 
contract,  unpriced  change  orders,  and 
unpriced  orders,  under  BOAs,  consider 
the  effect  on  total  contract  cost  risk  as  a 
result  of  having  partial  performance 
before  definitization.  Under  some 
circumstances  it  may  be  reasoned  that 
the  total  amount  of  cost  risk  has  been 
effectively  reduced.  Under  other 
circumstances  it  may  be  apparent  that 
the  contractor's  cost  risk  remained 
substantially  unchanged.  To  be 
equitable,  the  determination  of  a  profit 
weight  for  application  to  the  total  of  all 
recognized  costs,  both  those  incurred 
and  those  yet  to  be  expended,  must  be 
made  with  consideration  to  all  attendant 
circumstances  and  not  be  just  the 
portion  of  costs  incurred,  or  percentage 
of  work  completed,  prior  to 
definitization. 

(D)  Time  and  material,  labor  hour,  and 
overhaul  contracts  priced  on  a  time  and 
material  basis  shall  be  considered  to  be 


cost-plus-fixed-fee  contracts  for  the 
purpose  of  establishing  a  profit  weight 
in  the  evaluation  of  the  contractor's 
assumption  of  contract  cost  risk. 

(E)  In  determining  the  contract  cost 
risk  percentage  under  CONTRACTOR 
RISK  in  profit  factors  of  the  weighted 
guidelines  provided  in  215.902(a)(1),  it  is 
appropriate  to  consider  additional  risks 
associated  with  foreign  military  sales 
(FMS).  To  be  recognized,  an  additional 
cost  risk  factor  shall  be  demonstrated 
by  the  contractor  to  be  significant  and 
over  and  above  that  normally  present  in 
DoD  contracts  for  similar  items.  If  an 
additional  cost  risk  factor  associated 
with  FMS  is  recognized,  the  total  profit 
under  the  CONTRACTOR  RISK  Section 
shall  not  exceed  the  limits  set  forth  in 
FAR  15.903(d)  for  different  types  of 
contracts.  For  example,  when  the 
manufacturing  weighted  guidelines 
method  is  used,  the  limitation  will  be 
0.5%  for  CPFF  contracts,  3%  for  CPIF 
contracts,  6%  for  FPI  contracts,  and  8% 
for  FFP  contracts.  The  additional  cost 
risk  factor  shall  not  apply  to  FMS  made 
from  inventories  or  stocks  nor  to 
acquisitions  made  under  DoD 
cooperative  logistics  support 
arrangements. 

(c)  See  215.905-2. 

(d)  This  element  relates  to  the 
consideration  to  be  given  in  the  profit 
objective  in  recognition  of  the 
investment  risk  associated  with  the 
facilities  employed  by  the  contractor. 
Sixteen  to  20%  of  the  net  book  value  of 
facilities  capital  allocated  to  the 
contract  is  the  normal  range  of  weight 
for  this  profit  factor.  The  key  factors 
that  the  contracting  officer  shall 
consider  in  evaluating  this  risk  are: 

(1)  The  overall  cost  effectiveness  of 
the  facilities  employed; 

(2)  Whether  the  facilities  are  general 
purpose  or  special  purpose  items; 

(3)  The  age  of  the  facilities; 

(4)  The  undepreciated  value  of  the 
facilities; 

(5)  The  relationship  of  the  remaining 
writeoff  life  of  the  investment  and  the 
length  of  the  program(s)  or  contract(s) 
on  which  the  facilities  are  employed; 
and 

(6)  Special  contract  provisions  that 
reduce  the  contractor's  risk  of  recovery 
of  facilities  capital  investment 
(termination-protection  clauses, 
multiyear  cancellation  ceilings,  etc.).  To 
assist  in  evaluating  new  investment  the 
contracting  officer  should  request  the 
contractor  to  submit  reasonable 
evidence  that  the  new  facilities  are  part 
of  an  approved  investment  plan  and  that 
achievable  benefits  to  the  Government 
will  result  from  the  investment.  New 
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industrial  facilities  and  <  quipment  shall 
receive  maximum  weight  when  they— 

(i)  Are  to  be  acquired  by  the 
contractor  primarily  for  ^  lefense 
business; 

(ii)  Have  a  long  servio '.  life; 

(iii)  Have  a  limited  eci^nomic  Ufe  due 
to  limited  alternative  usfs:  and 

(iv)  Reduce  the  total  life  cycle  cost  of 
the  products  produced  far  the 
Department  of  Defense. 
To  the  extent  that  the  n^  investment 
represents  routine  replacement  of 
existing  assets,  a  lesser  Weight  shall  be 
assigned. 

(e)  See  215.905-2. 

(f)  See  215.905-2. 

215.905-2    Additional  tac  or*. 

(a)  Productivity. 

(1)  General.  A  key  obj  ective  of  the 
DoD  profit  policy  is  to  n  duce  the  cost  of 
defense  preparedness  b; '  incentivizing 
defense  contractors'  inv  jstment  in 
modem  cost-reducing  facilities  and 
other  improvements  in  afficiency.  To  the 
extent  that  costs  serve  as  the  basis  for 
pricing  (both  cost  and  profit),  success  in 
reducing  costs  can  serva,  in  turn,  to 
reduce  profit  dollars  opportunity.  For 
example,  a  fixed-price  ijicentive-type 
contract  is  typically  useti  for  the  firsf 
production  contract  of  a|  major  weapon 
system  program.  The  incentive  to 
increase  productivity  aiid  reduce  cost 
within  one  contract  woifcs  against  a 
contractor  on  follow-on  jproduction 
contracts  because  the  reduced  level  of 
cost  becomes  a  part  of  the  basis  for 
pricing  subsequent  conn-acts.  In  order  to 
mitigate  the  loss  of  profit  dollars 
opportunity  that  occurs  when  costs  are 
reduced  due  to  productijvity  gains,  a 
special  "Productivity  Riward"  may  be 
included  in  the  prenego  iation  profit 
objective  of  a  pending  s  cquisition  under 
certain  circumstances. 

(2)  Applicability  crit^ia.  The 
"Productivity  Reward"  tnay  be  applied 
when  the  following  criti  >ria  are  met: 

(i)  The  pending  acquisition  involves  a 
follow-on  production  cc  ntract. 

(ii)  Reliable  actual  cost  data  is 
available  to  establish  a  fair  and 
reasonable  cost  baselin  e. 

(iii)  Changes  made  in  the 
configuration  of  the  itei  ti  being  acquired 
are  not  of  sufficient  magnitude  to 
invalidate  price  compafability. 

(3)  Implementation  procedures.  The 
amount  of  productivity  reward  for  a 
given  contract  is  based  on  the  estimated 
cost  reduction  that  can  be  attributed  to 
productivity  gains.  Set  forth  below  are 
principles  and  procedures  that  apply  to 
estimating  cost  reductions  and 
calculating  the  product  vity  reward: 

(i)  The  contractor  shi  ill  prepare  and 
support  the  cost  reduct  on  estimate. 


(ii)  The  overall  contract  cost  decrease 
shall  be  based  on  estimated  decreases 
measured  at  the  imit  cost  level. 

(iii)  The  lowest  average  unit  cost 
(exclusive  of  profit)  for  a  preceding 
production  run  shall  serve  as  the  unit 
cost  baseline. 

(iv)  A  technique  shall  be  employed  to 
determine  that  portion  of  the  cost 
decrease  attributable  to  productivity 
gains  as  opposed  to  the  effects  of 
quantity  differences  between  the  base 
contract  and  the  pending  acquisition, 
(v)  When  the  parties  agree  that  the 
estimated  overall  contract  cost  decrease 
is  materially  affected  by  price  level 
differences  between  the  base  period  and 
the  current  point  in  time,  an  economic 
price  adjustment  may  be  applied  to  the 
estimate. 

(vi)  The  productivity  reward  shall  be 
calculated  by  multiplying  the  contract 
cost  decrease  due  to  productivity  gains 
by  the  base  profit  objective  rate, 
(vii)  The  degree  of  review  and 
validation  of  the  data  supporting  the 
productivity  reward  calculation  shall  be 
commensurate  with  the  materiality  of 
this  profit  element  in  relation  to  the 
overall  price  objective.  There  may  be 
several  methods  advanced,  by  both 
contracting  officers  and  contractors,  to 
quantify  productiA^ty  gains.  Any 
technique  may  be  acceptable;  Provided 
it  takes  into  account  equitably  the 
principles  and  procedures  listed  above. 

(b)  Independent  development. 
Contractors  who  develop  items  that 
have  potential  military  application 
without  Government  assistance  are 
entitled  to  special  profit  consideration 
on  those  items  as  a  special  profit  factor 
to  be  considered  within  the  weighted 
guidelines  in  arriving  at  a  profit 
objective.  Chie  to  4%  of  recognized  cost 
is  established  as  the  normal  range  of 
value  for  this  profit  factor.  The  criteria 
for  selection  of  the  specific  percentage 
shall  be  the  importance  of  the 
development  in  advancing  defense 
purposes,  the  demonstratable  initiative 
in  determining  the  need  and  application 
of  the  development,  the  extent  of  the 
contractor's  cost  risk,  and  whether  the 
development  cost  was  recovered 
directly  or  indirectly  from  Government 
sources. 

(c)  Other  factors.  A  composite 
percentage  weight  within  the  range  of 
—  5%  to  -1-5%  of  the  basic  profit 
objective  may  be  assigned  to  other 
profit  factors  in  arriving  at  the  total 
profit  objective.  These  other  profit 
factors,  which  may  apply  to  special 
circumstances  or  particular  acquisitions, 
relate  to  contractor  participation  in  the 
Government's  Small  Business.  Small 
Disadvantaged  Business,  and  Labor 
Surplus  Programs,  and  to  special 


situations  not  specifically  set  forth 
elsewhere  in  these  guidelines. 
Participation  that  is  rated  as  merely 
satisfactory  shall  be  assigned  a  weight 
of  zero,  generally.  Evidence  of  energetic 
support  may  justify  a  plus  weight  and 
poor  support  a  negative  weight.  Special 
situations  may  be  assigned  either  a  plus 
or  minus  weight,  depending  on  the 
particular  circumstances  of  the 
acquisition. 

(1)  Small  business  and  small 
disadvantaged  business  participation. 
The  contractor's  policies  and  procedures 
that  energetically  support  Government 
small  business  and  small  disadvantaged 
business  subcontracting  programs, 
pursuant  to  FAR  19,  shall  be  given 
favorable  consideration.  Any  unusual 
effort  that  the  contractor  displays  in 
subcontracting  with  small  business  or 
small  disadvantaged  business  concerns. 
particularly  for  development- type  work 
likely  to  result  in  later  production 
opportimities.  and  the  overall 
effectiveness  of  the  contractor  in 
subcontracting  with  and  furnishing 
assistance  to  such  concerns  shall  be 
considered.  Conversely,  failure  or 
unwillingness  on  the  part  of  the 
contractor  to  support  Government  small 
business  or  small  disadvantaged 
business  policies  shall  be  viewed  as 
evidence  of  poor  performance  for  the 
purpose  of  establishing  a  profit 
objective. 

(2)  Labor  surplus  area  participation. 
A  similar  review  and  evaluation  (as 
required  in  (c)(1)  above)  shall  be  given 
to  the  contractor's  policies  and 
procedures  supporting  the  Government's 
Labor  Surplus  Area  Program,  pursuant 
to  FAR  20.  In  particular,  favorable 
consideration  shall  be  given  to  a 
contractor  who  (i)  makes  a  significant 
effort  to  help  find  jobs  and  provide 
training  for  the  hardcore  unemployed,  or 
(ii)  promotes  maximum  subcontractor 
utilization  of  certified  eligible  concerns,* 
as  defined  in  FAR  20.101. 

(3)  Energy  Conservation.  Favorable 
consideration  shall  be  given  to  the 
contractor's  initiatives  and 
accomplishments  in  the  conservation  of 
energy. 

(4)  Special  Situations.  Particular 
situations  may  justify  use  of  a  profit 
factor  other  than  those  specifically 
identified  in  these  guidelines.  These 
situations  shall  be  identified  and  the 
reason(s)  for  their  use  documented  in 
the  records  of  price  negotiation. 
Examples  of  such  situations  include 
contractor  effort  to  exploit  additional 
production  cost-reduction  opportunities 
or  to  improve  or  develop  new  product/ 
manufacturing  technologies  to  reduce 
production  cost. 
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Subpart  215.10 — Preaward  and 
Postaward  Notifications,  Protests  and 
Mistakes 

215.1001  Notification  to  Offerors. 

(b)(1)  Within  DoD.  the  threshold  for 
notification  is  $25,000  in  accordance 
with  10  U.S.C.  2304(g). 

(b)(2)  Procurements  processed  under 
small  purchase  procedures  are  exempt 
from  the  requirements  of  FAR 
15.1001(b)(2). 

(c)  Within  DoD,  the  threshold  for 
notification  is  $25,000  in  accordance 
widi  10  U.S.C.  2304(g). 

215.1002  Det>rlefing  Of  Unsuccessful 
Offerors. 

(a)  Debriefings  shall  be  provided  at 
the  earliest  feasible  time  after  contract 
award.  They  shall  be  conducted  by 
purchasing  office  officials  familiar  with 
the  rationale  for  the  selection  decision 
and  contract  award. 

215.1070    Classified  Information. 

Classified  intormation  shall  be 
furnished  only  in  accordance  with 
regulations  govemmg  classified 
information. 

PART  216— TYPES  OF  CONTRACTS 

Authority:  5  U.S.C.  301, 10  U.S.C.  2202.  DoD 
Directive  5000.35,  DoD  FAR  Supplement 
201.301. 

Subpart  216.1— Selecting  Contract 
Types 

216.101    Generau 

(a)  In  addition,  the  role  of  profit  in 
selecting  contract  type  includes  the 
following: 

(1)  Profit,  generally,  is  the  basic 
motive  of  business  enterprise.  Both  the 
Government  and  its  defense  contractors 
should  be  concerned  with  harnessing 
this  motive  to  work  for  the  effective  and 
economical  contract  performance 
required  in  the  interest  of  national 
defense.  To  this  end,  the  parties  should 
seek  to  negotiate  and  use  the  contract 
type  best  calculated  to  stimulate 
outstanding  performance.  The  objective 
should  be  to  insure  that  outstandingly 
effective  and  economical  performance  is 
met  by  high  profits,  mediocre 
performance  by  mediocre  profits,  and 
poor  performance  by  low  profits  or 
losses.  The  proper  application  of  these 
objectives  on  a  contract  by  contract 
basis  should  normally  result  in  a  range 
of  profit  rates. 

(2)  Success  in  harnessing  the  profit 
motive  begins  with  the  negotiation  of 
sound  performance  goals  and  standards. 
This  objective  is  met  if  the  contractor 
either  benefits  or  losses  in  relation  to 
achieving  or  failing  to  achieve  realistic 


targets.  When  award  is  based  on 
effective  price  competition,  there  is 
reasonable  assurance  that  the  contract 
price  represents  a  realistic  pricing 
standard,  including  a  profit  factor  which 
refiects  an  appropriate  return  to  the 
contractor  for  the  financial  risk  assumed 
in  undertaking  performance  at  the 
competitive  price.  In  the  absence  of 
competitive  forces,  however,  the 
contract  type  selected  should  provide 
for  a  profit  factor  that  will  tie  profits  to 
the  contractor's  efficiency  in  controlling 
costs  and  meeting  desired  standards  of 
performance,  reliability,  quaUty,  and 
delivery.  Therefore,  in  noncompetitive 
situations,  the  degree  to  which  available 
cost  estimates  are  realistic,  and  the 
degree  of  uncertainty  affecting  the  work 
to  be  performed,  should  be  carefully 
considered  in  determining  which  type  of 
contract  should  be  selected  and  how  it 
should  be  used. 

(3)  The  policies  in  (a)  (1)  and  (2)  above 
required  that  the  contractor  assume  a 
reasonable  degree  of  cost  responsibility 
as  early  in  contract  performance  as  is 
possible.  This  can  be  achieved  only 
through  vigorous  contract 
administration  and  effort  on  the  part  of 
both  parties  to  assure  timely  pricing. 
Particularly  in  fixed-price  type  contracts 
providing  the  price  revisions,  delays  in 
pricing  actions  by  either  party  may 
distort  the  type  of  contract  which  has 
been  agreed  upon  and  such  delays  must 
be  avoided. 

(4)  When  a  contract  type  providing  for 
a  reasonable  degree  of  contractor  cost 
responsibility  cannot  be  negotiated  on  a 
timely  basis,  due  to  the  contractor's 
unwillingness  to  assume  reasonable 
risk,  profits  should  be  negotiated  so  as 
to  reflect  this  fact. 

(4)  When  a  contract  type  providing  for 
a  reasonable  degree  of  contractor  cost 
responsibility  cannot  be  negotiated  on  a 
timely  basis,  due  to  the  contractor's 
unwillingness  to  assume  reasonable 
risk,  profits  should  be  negotiated  so  as 
to  reflect  this  fact. 

(5)  Notwithstanding  the  validity  of 
profit  as  a  motivating  factor  in  general, 
there  are  situations,  particularly  in  the 
early  stages  of  research  and 
development,  in  which  the  profit  motive 
may  be  secondary.  Harnessing  the  profit 
motive  at  the  early  stages  of  such 
procurements  may  not  be  effective  or 
desirable  in  view  of  the  high  degree  of 
technical  and  cost  risk  associated  with 
performance  or  consistent  with 
achieving  desired  technical  objectives. 
The  contracting  officer's  objective 
should  still  be  "effective  and  economical 
performance."  but  the  relative  weight  of 
these  factors  must  be  kept  in  balance 
(see  216.104(8-71)).  Of  course, 
outstanding  performance  can  still  be 


rewarded  under  a  research  and 
development  contract,  by  proper 
application  of  incentive  techniques. 

(6)  The  firm  fixed-price  contract  is  the 
most  preferred  type  for  harnessing  the 
profit  motive  because  the  contractor 
accepts  full  cost  responsibility,  and  the 
relationship  between  cost  control  and 
profit  dollars  is  established  at  the  outset 
of  the  contract.  Accordingly,  when  a 
reasonable  basis  for  firm  pricing  exists 
(see  216.202),  the  firm  fixed-price 
contract  shall  be  used,  because  its  use 
under  these  circumstances  will  provide 
the  contractor  with  a  maximum  profit 
incentive  to  control  the  costs  of 
performance.  However,  the  contracting 
officer  must  be  alert  to  the  fact  that  in 
certain  situations  the  use  of  special 
contract  incentive  provisions  may  be 
more  appropriate.  While  maximum 
incentive  to  a  contract  exists  in  a  firm 
fixed-price  contract,  the  basis  for  the 
application  of  firm  fixed-price  is  the 
knowledge  that  the  price  has  been 
arrived  at  either  through  competition  or 
through  sound  pricing  techniques  which 
keep  pricing  uncertainties  to  a  minimum. 
When  contracting  for  research  and 
development,  or  when  price  competition 
is  not  present,  and  (i)  when  the  cost  or 
pricing  data  available  does  not  permit 
sufficiendy  reahstic  estimates  of  the 
probable  cost  of  performance,  or  (ii) 
unceriainties  surrounding  the  contract 
performance  cannot  be  sufficiently 
identified  to  evaluate  their  impact  on 
price,  the  use  of  a  type  of  contract  other 
than  firm  fixed-price  should  be 
considered.  For  example,  a  profit 
incentive  to  control  costs  can  be 
achieved  through  use  of  the  fixed-price 
incentive  contract,  and  to  a  lesser 
degree,  the  cost-plus-incentive-fee 
contract,  when  appropriate  target  costs 
and  incentive  arrangements  can  be 
negotiated. 

(b)  The  specific  type  of  contract 
should  be  determined  by  the  degree  of 
risk  in  contract  performance.  When  the 
risk  is  minimal  or  can  be  predicted  with 
an  acceptable  degree  of  certainty,  a  firm 
fixed-price  contract  is  preferred. 
However,  as  the  uncertainties  become 
more  significant,  other  fixed  price  or 
cost  type  contracts  should  be  employed 
to  accommodate  these  uncertainties  and 
to  avoid  placing  too  great  a  cost  risk  on 
the  contractor. 

216.104    Factors  in  selectiog  contract 
types. 

(S-70)  Stability  of  Design.  Odier 
factors  to  consider  are  stability  of 
design,  which  in  turn  may  influence  such 
subordinate  considerations  as  the 
adequacy  and  firmness  of  specifications, 
and  the  availability  of  relevant 
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historical  pricing  data  end  prior 
production  experience  land  adequacy  of 
the  contractor's  estimating  system. 

(S-71)  Other  factors  based  on 
development  stage. 

(1)  Research  and  development  (RfrD). 
The  selection  of  the  apjpropriate  contract 
type  is,  in  the  final  an^ysis,  the 
responsibility  of  the  contracting  officer. 
However,  because  of  t|ie  importance  of 
technical  considerations  at  the  R&D 
stage,  the  choice  of  coitract  type  shall 
not  be  made  without  obtaining  the 
recommendations  of  cognizant  technical 
personnel.  Generally.  Ipe  selection  of 
contract  type  should  a|so  be  discussed 
with  prospective  contrfectors.  Where 
appropriate.  R&D  solic  itations  should 
permit  prospective  cor  tractors  to 
propose  an  alternative  contract  type. 
Any  counterproposal  r  lust  be  supported 
by  the  contractor's  rat  onale  for  his 
choice.  The  contractin  ;  officer  shall 
include  a  statement  in  the  file,  setting 
forth  his  rationale  for  I  he  type  of 
contract  ultimately  selected.  The 
categories  of  Researchi  Exploratory 
Development.  Advanced  Development, 
Engineering  Developmjent  and 
Operational  Systems  Development, 
represent  the  spectrvm|  of  the  R&D  cycle 
and  were  so  designate^  to  provide  an 
appropriate  breakdow>i  of  R&D  effort  for 
management  purposes^  Each  category 
has  a  prime  technical  or  functional 
objective  and  certain  distinctive 
features.  It  should  not  be  inferred, 
however,  that  each  ca  egory  is  a 
discrete  step  in  the  Ra  D  process  with  a 
clear  beginning  and  ei  d  entirely 
separate  and  distinct  each  from  the 
other.  In  the  latter  cat(!gories  of 
development,  it  is  posi  lible  for  different 
parts  of  a  project  to  fil  several  different 
category  definitions.  Ihus,  a  project 
properly  categorized  a  s  Engineering 
Development  may  inc  ude  subsystem 
work  or  elements  of  v\ork  that  are, 
because  of  their  partit  ular  technical 
state  of  development,  truly  Advanced 
Development,  or  in  ra  e  cases,  even 
Exploratory  Develop4ent-  Again,  the 
contract  must  be  sele(Jted  to  fit  the  work 


solely  on  the  basis 
the  overall 


required,  not  selected 
of  the  classification  o 
program. 

(2)  Research  and  e>  ploratory 
development.  The  cati  sgories  of 
Research  and  Exploranory  Development 
form  a  logical  groupinc  of  the  R&D 
process  at  one  end  of  the  spectrum.  In 
Research  and  Exploratory  Development 
contracting,  the  naturfe  of  the  work,  the 
usual  lack  of  definitive  requirements,  the 
inability  to  measure  technical 
objectives,  the  inability  to  measure  risk, 
the  amount  of  govern(nent  technical 


direction  and  control 


desired,  the  lack  of 


UMI 


competition,  and  whether  the  contractor 
will  be  an  educational  institution, 
conmiercial  company,  or  a  not-for-profit 
organization,  may  be  primary 
consideration  in  choosing  the  type  of 
contract.  Price  is  not  necessarily  the 
primary  factor  in  determining  the 
contract  type.  While  no  restriction  exists 
on  the  type  of  contract  which  may  be 
used,  the  nature  of  the  work  in  these 
categories  most  frequently  necessitates 
the  negotiation  of  a  CPAF,  CPFF  term, 
cost-no-fee,  or  cost-sharing  contract.  In 
cases  where  the  level  of  contractor 
effort  desired  can  be  identified  and 
agreed  upon  in  advance  of  performance, 
negotiation  of  a  firm  fixed-price  level  of 
effort  contract  may  be  appropriate. 
Incentive  type  contracts  should  not  be 
used  unless  the  contractor  and 
Government  agree  that  an  incentive 
arrangement  is  desirable,  can  be 
effective,  and,  upon  completion,  can  be 
evaluated  in  terms  of  the  incentives. 

(3)  Advanced  development.  The 
primary  objective  of  Advanced 
Development  is  to  determine  and 
demonstrate,  experimentally,  the 
acceptability  of  the  technical,  economic, 
logistic  and  operational  characteristics 
of  one  or  more  advanced  concepts 
considered  suitable  for  solution  of  a 
clearly  stated  military  problem  or 
technical  objective.  Advanced 
development  provides  the  development 
effort  which  couples  the  inventory  of 
science,  technological  and  feasibility 
concepts  derived  fi"om  research  and 
exploratory  development  to  the  end  use 
oriented  engineering  and  operational 
system  developmeiits.  Included  in  this  is 
the  experimental  demonstration  of 
advanced  technologies,  equipment, 
subsystems,  or  systems,  as  well  as  the 
study,  design,  development,  test  and 
evaluation  of  advanced  or  iiuiovated 
hardware,  equipment  or  instnmrentation 
necessary  to  provide  a  basis  for 
selection  among  alternatives.  It  includes 
systems  analyses  trade-off  studies,  cost 
effectiveness  analyses  and  particularly 
exploratory  technological  effort  directly 
responsive  to  the  objectives  of  the 
specific  advanced  development  Further, 
it  includes  conceptual  effort  required  to 
generate  the  information  to  satisfy  the 
prerequisites  to  initiation  of  system 
development  wherein  advanced 
development  efforts  are  aimed  at  risk 
reduction  and  providing  feasibihty — 
often  referred  to  as  the  validation  phase 
or  prototype  phase.  It  is  in  this  category 
that  the  first  significant  hardware  for 
test  is  developed.  In  this  broad  category 
of  work,  selection  of  the  best  contract 
type  should  be  made  only  after  careful 
identification  of  the  specific  nature  of 
the  work  required.  No  restriction  exists 


as  to  the  type  of  contract  that  may  be 
used  for  work  in  this  category.  The 
nature  of  the  work,  however,  often 
necessitates  the  use  of  CPFF  completion 
type  contracts.  Incentive  contracts  can 
be  effectively  used  in  this  category 
when  realistic,  measurable  targets  can 
be  identified  and  program  success  can 
be  predicted  with  a  reasonable  degree 
of  accuracy.  Contracts  with  only  cost 
incentive  should  not  be  used  in 
procurement  where,  at  the  outset,  it  can 
be  expected  that  there  will  be  a  large 
number  of  major  technical  changes  in 
the  project  or  where  actions  beyond  the 
control  of  the  contractor  may  influence 
the  just  determination  of  the  contractor's 
achievement.  Competition  may  be  used 
in  these  efforts  for  risk  reduction,  design 
innovation  and  cost  reduction. 

(4)  Engineering  development  and 
opetational  systems  development 
Engineering  and  Operational  Systems 
Development,  because  of  many 
similarities,  from  a  logical  grouping  in 
the  spectrum  of  R&D  categories.  These 
categories,  the  ultimate  aim  of  which  is 
production  and  development,  include  all 
effort  the  primary  objective  of  which  is 
the  enginneering  design  and  final 
engineering  demonstration  of  the 
technical,  economic  logistic  and 
operational  characteristic  of  an 
experimentally  feasible  and  acceptable 
system,  equipment,  subsystem, 
component  or  process  judged  to  be  the 
optimum  solution  to  clearly  stated 
military  problems  or  technical 
objectives.  In  Engineering  Development, 
such  effort  is  founded  on  the  probability 
of  eventual  procurement  for  inventory 
and  use,  and,  therefore,  includes  effort 
leading  to  the  demonstration  of 
acceptability  for  such  procurement. 
Operational  Systems  Development  effort 
has  the  primary  objectives  of 
jiroducibiUty  demonstation  and  R&D 
support  of  final  service  test  of  the  logical 
and  operational  development  of  an 
acceptable  system,  equipment, 
subsystem  or  component,  approved  for 
procurement  and  operational 
deployment  or  otherwise  specifically 
approved  for  inclusion  in  this  category. 
It  may  include  the  building  of  one  or 
more  production  prototypes  utilizing  all 
processes,  tooling,  and  test  equipment 
considered  for  the  production  process 
thereby  constituting  a  demonstration 
and  qualification  of  the  production 
process.  Even  when  the  overall  project 
is  in  Engineering  or  Operational  System 
Development,  there  may  be  integral 
supporting  tasks  that  are  still  in  the 
Advanced  Development  stage  and  the 
contract  type  for  these  tasks  should  be 
selected  accordingly.  The  type  of 
contract  selected  should  be  decided  on 
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the  basis  of  major  factors  such  as:  (i)  the 
definitiveness  of  the  project  at  this  stage 
and  its  bearing  on  the  accuracy  of  cost 
estimates;  (ii)  the  completion  schedule 
required  for  satisfactory  operational 
deployment;  (iii)  tlie  degree  of  risk  and 
uncertainty  expected;  (iv)  the  ability  to 
establish  meaningful  and  measureable 
incentives;  (v)  the  need  for  effort 
overlapping  that  of  earlier  development 
stages;  (vi)  the  desirability  of  firm 
technical  direction  by  the  Government 
and  (vii)  the  degree  of  configuration 
control  to  be  exercised.  Any  one  or 
combination  of  these  factors  could  have 
a  direct  bearing  on  the  type  of  contract 
selected.  Ck)sl  reimbursement  type 
contracts  are  preferred  to  all 
development  efforts  and  particularly  for 
major  defense  systems.  When  risk  has 
been  reduced  to  the  extent  that  realistic 
pricing  can  occur,  fixed  price  type 
contracts  should  be  used,  e.g.,  when  a 
program  has  reached  the  final  stages  of 
development  and  technical  risks  are 
minimaL  The  use  of  letter  contracts  shall 
be  minimized. 

Subpart  16.2— Fixed-Price  Contracts 

216.203-4    Contract  clauses. 

(a]  In  addition,  the  clause  should 
normally  be  used  only  when  the  total 
contract  price  is  over  $5,000  and 
delivery  is  not  to  be  completed  within 
six  months  after  the  contract  date. 

(b]  In  addition,  the  clause  should 
normally  be  used  only  when  the  total 
contract  price  is  over  $5,(XX)  and 
delivery  is  not  to  be  completed  within 
six  months  after  the  contract  date. 

(c](l)  in  addition,  the  clause  shall  be 
limited  to  contracts  in  which  the  price 
exceeds  $50,000  and  the  period  of 
performance  exceeds  six  months  unless 
its  use  otherwise  is  approved  by  the 
Chief  of  the  contracting  office.  An 
appropriate  modification  of  the  clause 
may  be  used  in  advertised 
procurements.  Further,  the  clause  may 
be  modified  by  increasing  the  10  percent 
limit  on  aggregate  increases  specified  in 
subparagraph  (c)(4)  of  the  clause  upon 
approval  by  the  chief  of  the  contracting 
office. 

(3)  The  following  sample  format 
illustrates  a  type  of  schedule  description 
that  may  be  used: 

The  following  types  of  labor  and 
material  are  subject  to  price  adjustment 
pursuant  to  the  "Economic  Price 
Adjustment — Labor  and  MateriaT' 
clause  of  this  contract 


Contract  tTEM  Nol  1 

Typ««l«l>or 
end  nwAsmi 

Rataa  o«  pay  and 
malahal  pcicaa 

Ouanliliasand 

dvad  costt/urU 

ot  procixmeot 

Drilpran 
ofMntat. 

$3.00/haur,  no  fringa 
bwafc  indudad 

W9kin « 

S3iX> 

SZ.75/iiaur 
.OS/hoM    »acatpn 
pay 

.20/liow— penaion 
plan 

20i»<«»— $100 

Copixr  sheal .. 
Purchased 
parts: 
(DABC 
liiha 
X5721. 
<2)XYZpart 
#9348. 

S3.00 

$0  40/It         _   

10  min— $0.50 
2  ().— $0.80. 

$1.00  aach 

tOfrOaac*! 

3  aa.-S3.00. 
10  aa.— $5.00. 

(c)(4)  Also,  the  specific  terms  and 
conditions  of  the  authorized  clause  are 
not  applicable,  a  modified  economic 
price  adjustment  clause  to  cover 
increases  or  decreases  in  the  actual 
costs  incurred  by  the  contractor  for 
labor  or  materials  may  be  included  if  it 
is  consistent  with  the  above  guidelines 
and  is  approved  by  the  department 
concerned. 

(iv)  Make  the  full  amount  of  decrease 
in  the  labor  rates  and  fringe  benefits  or 
unit  prices  for  materials. 

(d)(3)  The  following  factors  may  be 
considered  in  preparing  a  price 
adjustment  clause  meeting  the  criteria 
above  including  construction  of 
appropriate  indices: 

(i)  The  clause  should  not  be  overly 
complex. 

(ii)  Normally,  the  clause  should  not 
provide  either  a  ceiling  or  a  floor  for 
adjustment  unless  adjustment  is  based 
on  indices  below  the  four  digit  level  of 
the  Bureau  of  Labor  Statistics  Producer 
Price  Index  or  the  Wage  and  Income 
Series  by  Standard  Industrial 
Classification  (Labor); 

(iii)  Normally,  the  clause  should  cover 
all  potential  economic  fluctuations 
within  the  original  contract  period  of 
performance; 

(iv)  The  clause  must  have  a  positive 
and  accurate  identification  of  the 
applicable  index(es)  upon  which 
adjustments  will  be  based  and  provide 
appropriate  economic  fluctuation  in  the 
event  of  the  discontinuance  of  the 
publication  of  the  movement  of  the 
designated  index.  This  might  include  the 
substitution  of  another  index  if  the  time 
remaining  would  so  justify  and  an 
appropriate  index  is  reasonably 
available,  or  some  other  method  for 
repricing  of  the  remaining  portion  of  the 
work  to  be  performed.  There  should  not 
normally  be  any  need  to  make  an 
adjustment  in  the  event  computation  of 


the  identified  index  is  altered;  kowever. 
provision  may  be  made  to  adjust  the 

economic  fluctuation  computations  in 
the  event  there  is  such  a  substantial 
alteration  to  the  method  of  computing 
the  index  as  to  negate  the  original  intent 
of  the  parties.  When  an  index  to  be  used 
is  subject  to  revision  (e.g.,  the  Bureau  of 
Labor  Statistic  Producer  Price  Indexes), 
the  economic  price  adjustment  clause 
shall  further  specify  that  any  economic 
price  adjustment  shall  be  based  upon 
the  applicable  revised  index; 

(v)  An  index  should  be  structured  to 
encompass  a  large  sample  of  relevant 
items  yet  bear  a  logical  relationship  to 
the  type  of  contract  costs  being 
measured.  The  basis  of  the  index  should 
not  be  so  large  and  diverse  that  it  is 
significantly  affected  by  fluctuations  not 
relevant  to  the  contract  performance, 
yet  must  be  significantly  broad  so  as  to 
assure  the  minimal  effect  of  any  single 
company,  including  the  anticipated 
contractors. 

(vi)  Construction  of  an  index  is  largely 
dependent  upon  two  general  series 
published  by  the  U.S.  Department  of 
Labor,  Bureau  of  Statistics  (ELS).  These 
are  the  industrial  Commodities  portion 
of  the  Producer  Price  Index  and  ttie 
Wage  and  Income  Series  by  Standard 
Industrial  Classification  for  labor.  Since 
there  are  no  BLS  published  series 
currently  available  that  relate  directly  to 
total  prices  of  delive.-ed  DoD  aircraft, 
ships,  missiles,  electronics,  etc..  such 
composite  indices  from  major  portions 
of  the  two  series  described  above 
should  be  made. 

(vii)  Normally  not  more  than  two 
indices  should  be  used,  i.e.,  one  for  labor 
(direct  and  indirect)  and  one  for 
material  (direct  and  indirect). 

(viii)  The  clause  must  establish  and 
properly  identify  a  base  period 
comparable  to  the  contract  periods  for 
which  adjustments  are  to  be  made  as  a 
reference  point  for  apphcation  of  an 
index. 

(ix)  The  clause  should  provide  for 
adjustment  from  the  beginning  of  the 
contract  or  from  such  period  of  time  that 
the  rate  of  expenditure  is  commensurate 
with  the  administrative  cost  and  effort 
to  adjust,  but  it  should  not  provide  for 
adjustment  beyond  the  original  contract 
performance  period. 

(x)  The  expenditure  profile  for  both 
labor  and  material  should  be  based  on  a 
predetermined  rate  of  expenditure 
(expressed  as  the  percentage  of  material 
or  labor  usage  as  it  relates  to  total 
contract  price)  in  lieu  of  actual  cost 
incurred.  In  the  event  the  clause  is  to  be 
used  in  a  competitive  procurement  the 
labor  and  material  allocations,  with 
regard  to  both  mix  of  labor  and  material 
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and  rate  of  expenditure  by  percentage, 
shall  be  determined  by  the  PCO  in  a 
manner  which  will,  as  nearly  as 
possible,  approximate  the  average 
expenditure  profile  of  ^11  companies  to 
be  solicited  in  order  thtit  all  companies 
may  compete  oif  an  equal  basis.  If  the 
clause  is  to  be  used  in  a  noncompetitive 
procurement,  the  labori  and  material 
allocations  as  determined  by  the  PCO 
may  be  subject  to  negdtiation  and 
agreement  For  multi-yfear  contracts, 
there  should  be  established 
predetermined  expenditure  profile 
tables  for  each  of  the  qnnual  increments 
in  the  multi-year  buy,  with  each  of  the 
second  and  subsequent  year  tables 
being  cumulative  to  reflect  the  total 
expenditures  for  all  increments  funded 
through  the  latest  mult^-year  funding. 

(xi)  The  clause  should  state  that 
percentage  of  the  contract  price  subject 
to  price  adjustment.  Normally, 
adjustments  would  no|  be  applied  to  the 
profit  portion  of  the  cohtract. 
Additionally,  the  laboij  and  material 
portions  of  the  contract  must  be 
examined  to  exclude  apy  areas  that  do 
not  require  adjustmenti  It  may  not  be 
necessary,  for  example,  to  include  all 
subcontracting  as  being  subject  to 
economic  price  adjustihent  because 
some  of  tfae  subcontracting  could  be  for 
shorter  periods  of  tim^  during  the  early 
life  of  the  contract  anj,  would  be 
covered  therefor,  by  fi^  priced 
subcontracting.  It  may  be  possible  to 
exclude  certain  areas  if  overhead  from 
economic  price  adjustment  protection; 
for  example,  depreciation  charges, 
prepaid  insurance  cosis,  rental  costs, 
leases,  certain  taxes,  sind  utility  charges 
are  illustrated  as  soma  of  the  areas  that 
should  be  examined  in|  detail.  In  the 
same  manner,  consideration  should  be 
given  to  the  necessities  to  include 
economic  fluctuation  protection 
covering  that  portion  of  labor  for  the 
period  of  time  for  whiqh  a  definitive 
imion  agreement  existi  without 
additional  factoring  foi'  such  things  as 
cost  of  hving  increase^.  Care  should  be 
taken  to  allocate  to  laior  and  material 
only  those  costs  likelylto  be  affected  by 
fiuctuation  in  the  economy.  That  portion 
of  the  contract  which  )s  determined  to 
be  proper  for  economit  fiuctuation 
protection  shall  then  fa  e  allocated  to 
specific  periods  of  tim;  (e.g.,  quarterly, 
semiannually,  etc.]  bated  on  the  most 
probable  expenditure  or  commitment 
basis  (expenditure  pre  file). 

(xii)  The  clause  shoi  ild  provide  for 
definite  times  or  events  positive  for 
price  adjustments.  Ad 
be  of  such  a  frequency  i 
the  contractor  appropriate  economic 
relief  without  at  the  at  me  time  creating 
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ustments  should 
so  as  to  afford 


a  burdensome  administrative  effort.  The 
adjustment  period  should  normally 
range  from  a  minimum  of  quarterly  to  a 
maximum  of  annually. 

(xiii)  When  the  contract  contains  cost 
incentives,  any  sums  paid  to  the 
contractor  on  account  of  economic  price 
adjustment  provisions  shall  be 
subtracted  from  the  total  of  the 
contractor's  allowable  cost  for  the 
purpose  of  establishing  the  total  costs  to 
which  the  cost  incentive  provisions 
apply.  If  the  incentive  arrangement  is 
cited  in  percentage  ranges  rather  than 
dollar  ranges,  above  and  below  target 
costs,  the  economic  price  adjustment 
clause  should  be  structured  to  maintain 
the  original  contract  incentive  range  in 
dollars. 

(xiv)  The  economic  price  adjustment 
clause  should  provide  that  once  the 
labor  and  material  allocations  have 
been  established,  they  remain  fixed 
through  the  life  of  the  contract  and  are 
not  modified  except  in  the  event  of 
partial  termination  of  the  contract.  The 
clause  should  state  that  pricing  actions 
pursuant  to  the  Changes  clause  or  other 
provisions  of  the  contract  will  be  priced 
as  though  there  were  no  provisions  for 
economic  price  adjustment. 

(4)  Consistent  with  the  factors  set 
forth  above,  the  contracting  officer  may 
also  determine  it  appropriate  to  provide 
for  certain  economic  price  adjustment 
arrangements  between  the  prime 
contractor  and  subcontractors  to 
properly  allocate  risks.  In  such 
circumstances,  provision  for 
incorporation  of  price  adjustment 
clauses  in  specified  subcontracts  should 
be  included  in  the  price  adjustment 
provision  of  the  prime  contract. 

(5)  When  economic  price  adjustment 
provisions  are  included  in  contracts  that 
do  not  require  submission  of  cost  or 
pricing  data  as  provided  for  in  215.804-3, 
it  will  be  the  responsibility  of  the 
contracting  officer  to  obtain  adequate 
information  to  establish  the  base  line 
from  which  adjustments  will  be  made.  In 
addition,  the  contracting  officer  may 
require  verification  of  the  data 
submitted  to  the  extent  considered 
necessary  to  permit  reliance  upon  it  as  a 
reasonable  base  line. 

216.203-70    Flx«d-prtc«  contracts  witlt 
economic  price  adjuetment 

(a)  Price  adjustment  for  basic  steel, 
aluminum,  brass,  bronze  or  copper  mil] 
products.  The  price  adjustment  clause  at 
252.216-7000  is  authorized  for  use  in 
fixed-price  supply  contracts  for  basic 
steel,  aluminum,  brass,  bronze  or  copper 
mill  products,  such  as  sheets,  plates  and 
bars,  when  an  established  catalog  or 
market  price  exists  for  the  particular 
product  being  procured  and  has  been 


verified  in  accordance  with  criteria  in 
215.804-3(c).  The  10  percent  figure  in 
paragraph  (c)(1)  of  the  clause  shall  not 
be  exceeded  unless  approved  by  the 
Chief  of  the  Contracting  Office.  No 
adjustment  under  this  clause  shall  be 
made  in  the  contract  price  until  the 
requested  adjustment  has  been  verified 
by  the  contracting  officer,  in  accordance 
with  the  criteria  set  forth  in  FAR  15.804- 
3  and  as  required  by  paragraph  (c)(4)  of 
the  clause. 

(b)  Price  adjustment  for  nonstandard 
steel  items.  The  price  adjustment  clause 
at  252.216-7001  is  authorized  for  use  in 
fixed  price  supply  contracts  when: 

(1)  The  contractor  is  a  steel  producer 
and  actually  manufactures  the  standard 
steel  mill  item  referred  to  in  paragraph 
(d)  of  the  clause;  and 

(2)  The  items  being  procured  are 
nonstandard  steel  items  made  wholly  or 
in  part  of  standard  steel  mill  items. 

When  this  clause  is  included  in 
invitations  for  bids,  Note  (8)  of  the 
clause  is  inapplicable  and  shall  be 
omitted.  Invitations  for  bids  or  requests 
for  proposals  shall  instruct  bidders  or 
offerors  to  complete  all  blanks  in 
accordance  with  the  applicable  notes. 
When  the  clause  is  to  provide  for 
adjustment  based  on  the  contractor's 
"established  price"  (see  paragraphs  (a) 
and  (d)  of  the  clause  and  Note  (8)  of  the 
clause),  the  established  price  shall  be 
verified  in  accordance  with  215.804-3 
prior  to  contract  award.  When  the 
clause  is  to  provide  for  adjustment  on 
another  basis  (see  Note  (9)  of  the 
clause),  that  price  must  be  verified.  No 
adjustment  under  this  clause  shall  be 
made  in  the  contract  price  until  the 
requested  adjustment  has  been  verified 
by  the  confracting  officer,  in  accordance 
with  criteria  set  forth  in  FAR  15.804-3 
(but  see  Note  (8)  of  the  clause)  and  as 
required  by  paragraph  (f)  of  the  clause. 
The  110%  figure  in  paragraph  (e)  of  the 
clause  shall  not  be  exceeded  unless 
approved  by  the  Chief  of  the 
Contracting  Office. 

2ie.20«    Fixed-cetling  price  contracts  with 
retroactive  price  redetermination. 

216.206-1    Description. 

The  redetermine^  price  should  be 
negotiated  so  as  to  give  weight  to  the 
management  effectiveness  and  ingenuity 
exhibited  by  the  contractor  during 
performance,  and  the  basis  for  such 
negotiation  should  be  fully  discussed 
with  the  contractor  when  this  type  of 
contract  is  negotiated.  Because  the  price 
is  redetermined  on  a  completely 
retroactive  basis,  this  contract  type 
(except  for  the  price  ceiling]  does  not 
provide  the  contractor  with  a  calculable 
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incentive  for  effective  cost  control.  Once 
established,  the  ceihng  price  is  subject 
to  adjustment  only  if  required  by  the 
operation  of  other  contract  clauses  (see 
FAR  16.201). 

216.207    Finn-flxcd-price,  leveK«f-«Hort 
term  contracts. 

216.207-1     Description. 

This  type  of  contract  can  be  a  useful 
tool,  particularly  in  the  Research  and 
Exploratory  Development  categories 
when  the  work  cannot  be  clearly 
defined  and  the  level  of  effort  desired 
can  be  identified  and  agreed  upon  in 
advance  of  performance. 

Subpart  216.3 — Cost-Reimbursement 
Contracts 

216.301    General 

216.301-2    Application. 

While  cost  reimbursement  contracts 
are  particularly  useful  for  procurements 
involving  substantial  amounts,  e.g.. 
estimated  cost  of  $100,000  or  more,  the 
parties  may  agree  in  a  given  case  to  use 
this  type  of  contract  to  cover 
transactions  in  which  the  estimated 
costs  are  less  than  $100,000. 

216.303    Cost  stiartng  contracts. 

(b)  Application.  Cost  sharing 
contracts  are  for  use  in  research  or 
development  procurements. 

216.306    Cost-plus-flxad-fee  contracts. 

(b)  Application.  In  addition  to  the 
conditions  of  FAR  16.301-2  being 
present,  a  cost-plus-fixed-fee  contract  is 
suitable  when: 

(1)  A  cost-reimbursement  type  of 
contract  is  found  necessary  in 
accordance  with  216.301-2; 

(2)  The  parties  agree  that  the  contract 
should  be  fee  bearing; 

(3)  Where  the  level  of  effort  required 
is  unknown;  and  where  measuring 
achievements  in  contract  performance 
does  not  lend  itself  to  the  subjective 

.evaluation  required  in  CPAF  contracts; 

(c)(S-70)  This  type  of  contract 
normally  should  not  be  used  in  the 
development  of  major  weapons  and 
equipment,  once  prerequisite 
preliminary  exploration,  studies,  and 
risk  reductions  have  indicated  a  high 
degree  of  probability  that  the 
development  is  achievable  and  the 
Government  generally  has  determined 
its  desired  performance  objectives  and 
schedule  of  completion.  The  cost-plus- 
fixed-fee  contract  shall  not  be  used  for 
procurements  categorized  as  either 
Engineering  Development  or 
Operational  System  Development; 
which  have  completed  the  Validation 
Phase  except  with  the  approval  of  the 
Head  of  a  Contracting  Activity  or  his 


designee,  it  may  be  used  in  these 
categories  for  individual  procurements, 
ancillary  to  the  development  of  a  major 
weapons  system  or  equipment,  where 
the  purpose  of  the  procurement  is 
clearly  to  determine  or  solve  scientific 
problems  associated  with  the  major 
weapon  system  or  equipment 

Sut>part  216.4 — Incentive  Contracts 

216.402    Application  of  predetermined, 
formula-type  incentives. 

216.402-2    Tectinical  performance 
Incentives. 

Increases  in  profits  or  fees  resulting 
from  the  use  of  incentive  provisions  are 
made  only  because  cost,  performance, 
or  other  contractual  goals  or  standards 
have  been  surpassed. 

(S-70)  Description.  A  contract  with  a 
performance  incentive  is  one  which 
incorporates  an  incentive  to  the 
contractor  to  surpass  stated 
performance  targets  by  providing  for 
increases  to  the  extent  that  such  targets 
are  not  met.  SaHent  features  and 
considerations  in  the  use  of  this  type  of 
contract  are  as  follows: 

(1)  "Performance,"  as  used  in  this 
paragraph  refers  not  only  to  the 
performance  of  the  article  being 
procured,  but  to  the  performance  of  the 
contractor  as  well.  Performance  which  is 
the  minimum  which  the  Government 
will  accept  shall  be  mandatory  under 
the  terms  of  the  Completion  form 
contract  and  shall  warrant  only  the 
minimum  profit  or  fee  related  thereto. 
Performance  which  meets  the  stated 
targets  will  warrant  the  "target"  profit 
or  fee.  Performance  which  surpasses 
these  targets  will  be  rewarded  by 
additional  profit  or  fee.  The  incentive 
feature  (providing  for  increases  or 
decreases,  as  appropriate]  is  applied  to 
performance  targets  rather  than 
performance  requirements. 

(2)  The  incentive,  when  applied  to  the 
product,  should  relate  to  specific 
performance  characteristics,  such  as 
range  of  a  missile,  speed  of  an  aircraft 
or  ship,  thrust  of  an  engine, 
maneuverability  to  a  vehicle,  and  fuel 
economy.  However,  high  overall 
performance  of  the  end  item  is  the 
primary  objective  of  such  contracts. 
Accordingly,  the  incentive  feature 
should  reflect  a  balancing  of  the  various 
characteristics  which  together  account 
for  overall  performance,  so  that  no  one 
characteristic  will  be  exaggerated  to  the 
detriment  of  the  end  item  as  a  whole. 
When  applied  to  the  performance  of  the 
contractor,  the  Incentive  should  relate  to 
specific  performance  areas  of 
milestones,  such  as  delivery  or  test 
schedules,  quahty  controls,  maintenance 
requirements,  and  reliability  standards. 


(3)  Since  performance  tests  generally 
are  essential  in  order  to  determine  the 
degree  of  attairunent  of  performance 
targets,  the  control  must  be  as  specific 
as  possible  in  establishing  test  criteria, 
such  as  conditions  of  testing,  precision 
of  instrumentation,  and-interpretation  of 
test  data. 

(S-71)  Application.  Contracts  with 
performance  incentives  are  suitable  for 
use  in  procurements  where  it  is  desired 
to  provide  the  contractor  with  an 
incentive  in  the  form  of  financial  reward 
for  surpassing  stated  performance 
targets,  counter-balance  by  a  penalty  in 
the  form  of  decreased  profit  or  fee  for 
failure  to  achieve  such  targets. 
Performance  incentives  are  particularly 
appropriate  for  inclusion  in  contracts  for 
major  weapons  and  equipment  both  in 
development  when  desired  performance 
objectives  are  known  and  the 
fabrication  of  prototypes  for  test  and 
evaluation  is  required,  and  in  production 
where  there  is  potential  for  improved 
performance  that  would  be  highly 
desirable  to  the  Government  Effort 
always  should  be  made  in  these 
procurement  situations  to  include  a 
performance  incentive  in  the  contract. 
Performance  incentives  present  complex 
problems  in  contract  administration  and 
should  be  negotiated  and  administered 
by  contracting  officers  with  full 
cooperation  of  Government  engineering 
and  pricing  specialists. 

216.403    Fixed-price  incentive  contracts. 

(b)(3)  Application.  Separate  incentive 
provisions  may  be  made  applicable  to 
individual  line  items  of  a  contract,  e.g., 
when  dissimilar  work  is  best 
incentivized  by  use  of  separate 
formulas. 

(c)  Limitations.  In  no  case  should  such 
contracts  be  used  where  the  sole  or 
principal  purpose  is  to  shift 
substantially  all  cost  responsibility  to 
the  Government  Further,  in  no  case 
shall  the  firm  target  profit  or  fonnula  for 
final  profit  and  price  be  estabUshed 
independently. 

216.403-2    Fixed-price  incentive 
(successive  targets). 

(a)(1)  This  fonnula  does  not  apply  for 
the  life  of  the  contract  but  simply  is  used 
to  fix  the  firm  target  profit  for  the 
contract.  To  provide  an  incentive 
consistent  with  the  circumstances,  the 
formula  for  fixing  the  firm  target  profit 
should  reflect  the  relative  risk  involved 
in  establishing  an  incentive  arrangement 
where  cost  and  pricing  information  were 
not  sufficient  to  permit  the  negotiation 
of  firm  targets  at  the  outset 
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216.404    Cost-r«<mbiirs«fTMnt  Incmrtivc 
ciontfcta. 


216.404-1    Cost-ptus  mc^ntiv*  fM 
contracts. 

(b)  Application.  Whe^  it  is  highly 
probable  that  the  development  is 
feasible  and  the  Government  generally 
has  determined  its  desired  performance 
objectives,  the  cost-plui-incentive-fee 
contract  should  be  usea  in  conjunction 
with  performance  incentives  in  the 
development  of  major  systems,  and  in 
other  development  programs  where  use 
of  the  cost  and  performbnce  incentive 
approach  is  consideredlboth  desirable 
and  administratively  pnactical.  Range  of 
fee  and  the  fee  adjustment  formula 
should  be  negotiated  sq  as  to  give 
appropriate  weight  to  basic  procurement 
objectives.  For  exampld,  in  an  initial 
product  development  cintract,  it  may^e 
appropriate  to  negotiate  a  cost-plus- 
incentive-fee  contract  providing  for 
relatively  small  increasjes,  or  decreases 
in  fee  tied  to  the  cost  incentive  feature, 
balanced  by  the  inclusion  of 
performance  incentive  provisions 
providing  for  significant  upward  or 
downward  fee  adjustment  as  an 
incentive  for  the  contractor  to  meet  or 
surpass  negotiated  permrmance  targets. 
Conversely,  in  subsequent  development 
and  test  contracts,  it  m^y  be  more 
appropriate  to  negotiati;  an  incentive 
formula  where  the  oppc  rtunity  to  earn 
additional  fee  is  based 
contractor's  success  in 
With  regard  to  the  cost 
provisions  of  a  contract . 
and  maximum  fees,  am 
adjustment  formula,  sh<  )uld  be 
negotiated  so  as  to  proi  ide  an  incentive 
which  will  be  effective 
in  costs  throughout  the 
reasonably  foreseeable  ^ 
target  cost.  Whenever  I  lis  type  of 
contract,  with  or  without  the  inclusion  of 
performance  incentives,  is  negotiated  so 
as  to  provide  incentive  up  to  a  high 
maximum  fee,  the  conti  act  also  shall 
provide  for  a  low  minir  mm  fee,  which 
may  even  be  a  "zero"  f  >e  or.  in  rare 
cases,  a  "negative"  fee, 

216.404-2    Cost-plus-aw  ard-fee  contracts. 

(a)  Description.  The  '  ]PAF  contract  is 
a  cost  reimbursement  t  ^e  of  contract 
with  special  fee  provisi  ons.  It  provides  a 
means  of  applying  incentives  in 
contracts  which  are  no  susceptible  to 
Gnite  measurements  of  performance 
necessary  for  structurii  ig  incentive 
contracts.  Award  fee  n  ay  be  earned  in 
whole  or  in  part.  The  number  of  criteria 
used  and  the  requirements  which  are 
represented  will  differ  Widely  from  one 
contract  to  another.  Th  erefore,  when 
determining  criteria  an  i  rating  plans  the 


primarily  on  the 
controlling  costs, 
incentive 

the  minimum 

the  fee 


over  variations 
full  range  of 
variations  from 


using  activity  should  be  flexible  and 
select  a  plan  which  will  motivate  the 
contractor  in  a  positive  way  to  improve 
performance.  Evaluations  are  furnished 
to  the  contractor  to  afford  him  an 
opportunity  to  comment  on  the 
evaluation  findings.  The  decision  that 
award  fee  has  been  earned  is  based  on 
the  reports  of  performance  made  by  the 
Government  personnel  knowledgeable 
with  respect  to  the  contract 
requirements. 

(b)  Application.  The  CPAF  contract  is 
suitable  for 

(l)(S-70)  Level  of  effort  contracts  for 
performance  of  services  where  mission 
feasibility  is  established  but 
measurement  of  achievement  must  be 
by  subjective  evaluation  rather  than 
objective  measurement;  and 

(1)(S-71)  Work  which  would  have 
been  placed  under  another  type  of 
contract  is  the  performance  objectives 
could  be  expressed  in  advance  by 
definite  milestones,  targets  or  goals 
susceptible  of  measuring  actual 
performance. 

(b)(S-70)  Weighted  guidelines.  The 
weighted  guidelines  method  shall  not  be 
applied  to  CPAF  contracts  with  respect 
to  either  the  base  (fixed)  fee  or  the 
award  fee. 

(b){S-71)  Fee.  The  amount  of  the  base 
fee  shall  not  exceed  three  percent  of  the 
estimated  cost  of  the  contract  exclusive 
of  the  fee,  and  the  maximum  fee  (base 
fee  plus  award  fee)  shall  not  exceed  the 
limitations  stated  in  FAR  15.903. 

(b)(S-72)(i)  Evaluation.  The  contract 
should  provide  for  evaluation  at  stated 
intervals  during  contract  performance, 
so  that  the  contractor  will  periodically 
be  made  aware  of  the  quality  of  his 
performance  and  will  know  in  which 
areas  improvement  is  expected.  Partial 
payment  of  fee  will  generally 
correspond  to  the  evaluation  periods. 
This  will  make  effective  the  incentive 
which  the  award  fee  can  create  by 
inducing  the  contractor  to  improve  poor 
performance  or  to  continue  good 
performance. 

(ii)  Consideration  may  be  given  to  (A) 
constituting  a  board  to  evaluate  the 
contractor's  performance  and  determine 
the  amount  of  the  award  fee  or 
recommend  an  amount  to  the 
contracting  officer  and,  (B)  to  afford  the 
contractor  an  opportunity  to  present 
matters  on  his  own  behalf. 

(iii)  The  contract  shall  set  forth  those 
criteria  to  be  used  in  evaluating  the 
contractor's  performance  te  arrive  at  the 
award  fee.  See  examples  of  such  criteria 
set  forth  in  charts  below. 

(b)(S-73)  Disputes.  The  contract  shall 
expressly  exclude  from  the  operation  of 


the  Disputes  clause  any  dispute  over  the 
amount  of  the  award  fee. 

(c)(S^70)  Limitations.  The  CPAF 
contract  shall  not  be  used  as  an 
administrative  technique  to  avoid  CPFF 
contracts  when  the  criteria  for  CPFF 
contracts  apply,  nor  shall  a  CPAF 
contract  be  used  to  avoid  the  effort  of 
establishing  objective  targets  so  as  to 
make  feasible  the  use  of  a  CPIF  type 
contract. 

(c)(S-71)  The  CPAF  contract  shall  not 
be  used  where  the  contract  amount, 
period  of  performance  or  the  benefits 
expected  are  insufficient  to  warrant  the 
additional  administrative  effort  or  cost. 

(c)(S-72)  The  CPAF  contract  shall  not 
be  used  for  procurements  categorized  as 
either  Engineering  Development  or 
Operational  System  Development  which 
have  undergone  contract  definition, 
except  that  where  it  may  be  more 
advantageous  to  do  so,  it  may  be  used  in 
these  categories  for  individual 
procurements,  ancillary  to  the 
development  of  a  major  weapon  system 
or  equipment,  where  the  purpose  of  the 
procurement  is  clearly  to  determine  or 
solve  specific  problems  associated  with 
the  major  weapon  system  or  equipment. 

(S-70)  Other  application  of  the  award 
fee  provision.  In  certain  cases,  it  may  be 
desirable  to  motivate  and  reward  a 
contractor  for  management  performance 
over  and  above  that  which  can  be 
objectively  measured  and  incentivised 
under  other  forms  of  government 
contracts.  For  example,  logistics 
support,  quality,  timeliness,  cooperation, 
ingenuity,  and  cost  effectiveness  are 
areas  under  the  control  of  management 
which  may  be  susceptible  only  to 
subjective  measurement  and  evaluation. 
In  such  cases,  the  "award  amount" 
portion  of  the  fee  applicable  to  the 
CPAF  contract  is  an  ideal  method  for 
incorporation  of  these  additional 
incentives  into  government  contracts; 
the  "base  fee"  or  fixed  amount  portion 
would  not  be  applicable  in  these 
procurements.  When  approved  by  the 
Chief  of  the  Contracting  Office,  the 
"award  amount"  portion  of  the  CPAF 
contract  may  be  used  in  conjunction 
with  other  types  and  kinds  of  contracts 
for  Government's  benefit.  An  Award 
Review  Board  shall  be  appointed  at 
each  appropriate  installation  or  activity. 
Procedures  shall  be  established  for  the 
conduct  of  the  evaluation.  Further,  the 
award  fee  provision  shall  not  be  used  in 
conjunction  with  other  types  and  kinds 
of  contracts  when  the  administrative 
effort  or  costs  for  evaluation  exceed  the 
benefits  to  be  derived  &om  the  use  of 
this  arrangement. 
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Examples  of  Criteria 

(Examples  on  Following  Pages) 


Performance  Evaluation  Report  Criteria 


A    Tinwal 
(Mivaty. 


B    OuaWyOl 

Worti. 


(A-1) 

AdMrano*  to 

pitn  tchadiia. 
(A-2)    Acton 

on 

Aniidpalad 

(Mays. 
(A-3)    Plan 


(B-1)    Worti 


EffacliveneM 
in  Controlling 
and/or 
Reducing 
Costa. 


(B-2) 
Thoroughness 
and  Accuracy 
of  Work. 

(B-3) 
Engineering 
Competence. 


(B-4)    Liaison 
EHectivenass. 


(B-5) 
Independence 
arx)  initialive. 


(C-1) 
Utilization  of 
Personnel. 


(C-Z)    Control 

Diract 

Charges 

(Except 

Wxx).. 
(C-3) 

Pertormanca 

toCost 

Estimates. 


Submarginel  0-GO 


Consatentty  late  on  20%  €» 
plens. 

Does  not  supoee  chenges  or 
resolve  them  as  soon  as 
recognized. 

Ooee  not  complete  interrelat- 
ed systems  studies  con- 
currently 

25%  d«rgs.  not  compattble 
with  Shipysrd  repro.  proc- 
esses STKl  use. 


leave  questioneble  situa- 
tions tor  Shipyard  to  re- 
solve. 
Tendency  to  (oRow  past 
practice  with  no  variation 
to  meet  reqmts.  job  in 
hand. 


Indifferent  to  leguiiements  of 
associated  activities,  relat- 
ed systems,  and  Shipyard 
advise 


Constant  surveiWanoe  req'd. 
to  keep  |ob  from  slip- 
ping—assign to  km  priority 
to  satisfy  needs. 

Planning  of  work  Ml  to  de- 
signers on  drafting  boards. 


61-70 


Lais  on  10%  plans  w/o  prkv 


Expoeas  changes  but  a  dto- 
tory  in  raeokition  on  plana. 


Systsm  studies  completed 
but  conslr.  plan  clwnges 
delayed. 

20%  not  compatible  siilh 
Shipyard  repro.  processes 


Is  brief  on  plans  tending  to    Has  toltowed  guidance,  type 


Expenditures 
tor 


not   controlled 


and  standard  dwgs. 


Adequate  engrg.  to  uae  ft 
adapt  existing  designs  to 
luH  job  on  hand  for  rou- 
tine work. 


Good  71-80 


Occastonal    plan    lata    w/o 


Anadpales  chenges,  adwae 
Shvyard  but  msees  oom- 
pteion  of  deeign  plana 
10%. 


Does  not  meet  cost  eslimale 
lor  origirtal  work  or 
changes  30%  time. 


Salislactory  but 
on  Shipyard  to  force  reso- 
kjtton  of  problems  wittiout 
constructive  recommenda- 
tions to  subcontr.  or  ven- 
dors. 

Requires  occastonal  prod- 
ding to  stay  on  schedule  ft 
expects  Shipyard  resoki- 
inn  of  most  problems. 


Supervision  acts  ft 
goals  for  designers. 


Expenditures  reviewed  occa- 
sionally by  supervaion. 


Does  not  ineet  cost  estimate 
tor  original  work  or 
clianges  20%  time. 


ed  in  inte  to  meet  produc- 


10%  not 
Shipyard 
arxluae. 


Has  toiowed  gudsnce.  type 
ft  standard  (Kvgs.  ques- 
tioning snd  resolvirtg 
doubtful  areas. 

Engmeersd  to  satisfy  specs.. 
guidance  plans  and  mate- 
nai  provided. 


Mantains  normal  contact 
with  associated  activities 
depending  on  Shpyard  tor 
problems  rsquring  military 
resokitioa 


Very  Good  Si-M 


Meets  plan  schediie.. 


Keeps  Yanl  posted  on 
delays,  resolves  independ- 
ently on  plana. 

Design  ctianges  Irom  studtos 
«id  nterrelaied  plana 
issued  in  kme  to  masi 
product  schedules. 

0%  dwgs.  prepsred  by  Des. 
agent  not  compatMe  wi«i 
Shipyard  repro.  pri 


interest  an_ 

to  provkle  workable  plans 
with  average  assistance  ft 
direction  by  Shipyard. 

System  planningby  supervi- 
sory, persorvwl,  studies 
checked  by  engineers. 


Oiraci   charges   set   ft   ac- 
counted tor  on  each  work 


Work  complete  wiC 
end  thorough  explanations 
lor  aniKipated  quesaorv 
sble  areas. 

Doplays  excelient  knowl- 
edge of  oonstr  reqmts. 
considenng  systems 

aspect  cost  shop  capa- 
ind    procuramerM 


•1-100 


Datirars  al  plana  on  ached- 
lie  ft  meats  prod.  cOangs 
rsquirsmenls  on  scttedule 

AnSc^iatss  in  good  kme.  ad- 
Sh^jyard, 


produckon  scfiediM. 

Design  changaa,  stutkes  re- 
solved and  tesi  data 
issued  ahead  ol  produc- 
tion raquvemenla. 

0%  dv^a  preeemad  aio- 
Des  agsnL  vendors,  sub- 
oona  not  compatUe  with 
Sh^iyard  rapro. 


Work  of  highaat  caHier  in- 


data  rsqurad  nckukng  ra- 


corv 

tact  with  all  associated  ac- 
tivities, keeping  Itiem  in- 
to produce   corn- 


Exceeds  ohginal  est  on 
change  orders  10%  time 
and  meets  origmal  design 
costs. 


assist  tar  Yard. 
CompMe    ft    accurate    job, 
free     of     ncompatiMilies 
with  Mtle  or  no  drectnn 
bySh«>yard. 

Design    parameters     estati- 
Ished    by    system    engi- 
ft    heM    ■ 


ProvMes  sanices  es  part  ct 

normal    design    hjnction 
w/o  extra  charges. 


Exceeds    ongkial     est.     i 
cfianga  orders  5%  kme. 


Excapaonal  kixiwiedgo  of 
Naval  sh«Mio>k  ft  adapl- 
sMily  to  work  process  n- 
corporating  kiKiwIadga  ct 
Murm  planning  in  Oesgn 


keepmg     Yard     sitarmed. 

obtamng  nto  kom  aqu|>.. 

Mipkei  w/o  prmi^isng  by 

Shvyard 

Develops  complete  and  ac- 

curate  plans,    seeks   out 

problem    areas    and    re- 

solves    with    aaaoc    act 

ahead  of  schediM 

Mods   to  design  plam  Ima- 

ed  to  less  »ian  S%  aa 

No  coal  ovsmaia  on  original 
asimates  abaortia  ser 
demaixis  by  Sh«>yard. 


exceeds  eslimaies  ol 
peckage        or 


Contractor  Performance  Evaluation  Report 


Ratings 
Excellent 
Very  good 
Good 
Marginal 
Sutimarginal 


(91-100) 
(81-  90) 
(71-80) 
(61-  70) 
(0-60) 


Pertod  of —  1»- 

Contract  Number  .mm— . 
Conbactor 


Daw  ol  Report 

PNS  TechnBal  Monilar/a._ 


Category 


C — 


Criteria 


TIME  OF  DELIVERY 
A-1    Adherence  to  Plan  Schedule.. 
A-2    Actxxi  on  Anticipated  Delays.. 
K-3    Plan  Maintenance 


(XJALriY  OF  WORK 

8-1    Work  Appearance 

B-2    Thoroughness  and  Accuracy  of  Work .. 

B-3    Engineerkig  Competertoa — 

B-4    Liaison  Effectiveness _ — 

B-S    Independence  and  Inltiativa 


EFFECTIVENESS  IN  CONTROaifW  AND/OR  REDUCING  COSTS 

C-1    Utmzatton  of  Personnel —■ 

C-2    Control  of  all  Direct  Owges  other  than  labor 


Rating 


Total  Item  Weighed  Rating.. 


ToW  Item  Weighed  Rating.. 


factor 


x.40= 
x.30> 
x.30<i 


X.15. 
X.30- 
X.20- 
X.15- 
X.20- 


x.30> 
X.X- 


Evahia- 


Calago- 
ry' 


xJO« 


X.40- 


Effcien- 
cyi 
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CaMgocy 


C-3    Par  Drmanca  lo  Coct  Estimala . 


Cniarw 


Rating 


Toial  iwm  weignea  rianng.. 


TOTAL  WEIGHED  RATING.. 

r\t^96  by: 

Sionature($) __ 


Itom 
fKlor 


x.40= 


Evaki*- 


Catago- 
ry  factor 


x.X= 


Etficiao- 
cyi 


NOTE  PiondB  M^ipartir^  data  and/a  iuslificalion  l<x  bakm  average  or  outsiandng  ftem  ratings. 


SubfKvt  216.5— lndefii|ite-DeHvery 
Contracts 

216.501    GwMnL 

(d)  For  items  with  a  ^elf-iife  of  less 
than  six  months,  consideration  will  be 
given  to  use  of  indefinite  type  contracts 
with  orders  to  be  placed  either  (i) 
directly  by  the  users,  oi  (ii)  by  central 
purchasing  offices  with  deliveries  direct 
to  users.  When  it  is  desired  to  authorize 
the  use  of  the  fast  pay  |)rocedure  for 
orders  not  in  excess  of  $10,000,  the 
special  data  required  b  r  FAR  13.3  shall 
be  included  in  the  conti  act.  The  required 
clause  in  FAR  52.213-1  shall  be  modified 
for  this  purpose  to  refei  to  delivery 
orders  and  to  the  approjpriate  contract 
clause  of  the  indefinite  delivery  type 
contract  for  the  prepan  tion  of  invoices. 


pern 


216.502    Defintte  quantil^ 

(S-70)  Advantages  o 
contract  are  that  it 
storage  depots  to  be 
minimum  levels  and 
shipment  to  the  user, 
of  this  type  of  contract 

(1)  Flexibility  with  n 
quantities  and  delivery 

(2)  Supphes  or 
ordered  only  after  actual 
materialized; 

(3)  The  obligation  of 
is  limited;  and 

(4)  It  permits  stocks 
at  minimum  levels  and 
shipment  to  the  user. 


contracts. 

this  type  of 
its  stocks  in 
maintained  at 
direct 
F4rther  advantages 

are: 
e  spect  to  both 
scheduling; 
;s  need  to  be 
needs  have 


:he  Government 

be  maintained 
allows  direct 


■  services 


this  type  of 

c  spect  to  both 
scheduling: 
need  be 
needs  have 


:tual 


216.503    Requirement  contracts. 

(S-70)  Advantages  o 
contract  are: 

(1)  Flexibility  with  n 
quantities  and  delivery 

(2)  Supplies  or 
ordered  only  after  ac 
materialized 

(3)  When  production]  lead 
involved,  deliveries 
promptly  because  the 
usually  willing  to  maintain 
stocks  in  view  of  the 
commitment; 

(4)  Price  advantages 
be  realized  through  co 
anticipated  requiremei^ts 
quantity  procurement; 


msy 


time  is 
be  made  more 
Contractor  is 
limited 
Gbvemment's 

or  savings  may 
inbining  several 

into  one 
md 


(5)  It  permits  stocks  to  be  maintained 
at  minimum  levels  and  allows  direct 
shipment  to  the  user. 

Subpart  216.6— Tlme-and-Materials, 
Labor-Hour,  and  Letter  Contracts 

216.601  Time-and-materfal  contracts. 

(b)(2)  Material  handling  costs  may 
include  all  indirect  costs,  including 
general  and  administrative  expense, 
allocated  to  direct  materials  in 
accordance  with  the  contractor's  usual 
accounting  practices  consistent  with 
Part  231.  Such  material  handling  cost 
should  include  only  costs  clearly 
excluded  from  the  labor  hour  rate.  This 
type  of  contract  does  not  afford  the 
contractor  any  positive  profit  incentive 
to  control  the  cost  of  materials  or  to 
manage  his  labor  force  effectively.  This 
type  of  contract  may  be  used  in  the 
procurement  of  (i)  engineering  and 
design  services  in  connection  with  the 
production  of  supplies;  (ii)  the 
engineering,  design  and  manufacture  of 
discs,  jigs,  fixtures,  gauges,  and  special 
machine  tools,  (iii)  repair,  maintenance 
or  overhaul  work;  and  (iv)  work  to  be 
performed  in  emergency  situations. 

216.603    Letter  contracts. 

216.603-2    Appncation. 

(c)  Letter  contracts  shall  be 
specifically  negotiated  and,  as  a 
minimum,  shall  include  the  appropriate 
clauses  from  Part  252.  Whether  executed 
on  Standard  Form  26  or  Standard  Form 
30.  a  definitized  contract  will  be 
numbered  as  a  modification  of  the  letter 
contract  as  provided  in  Subpart  208.70. 

Subpart  16.7— Agreements 

216.702    Basic  agreements. 

(b)  Application.  The  use  of  the  basic 
agreement  contemplates  the  coverage 
which  will  provide  for  the  scope  of  the 
work,  price,  dehvery,  and  additional 
matters  peculiar  to  the  requirements  of 
the  specific  procurement  involved,  and 
shall  incorporate  by  reference  or  append 
the  contract  clauses  agreed  upon  in  the 
basic  agreement  as  required  or 
applicable. 

(3)  To  minimize  modification, 
revisions  to  FAR  involving  changes  in 
authorized  contract  clauses  utilized  in 


basic  agreements  will  provide 
appropriate  direction  with  respect  to 
any  required  modifications  of  basic 
agreements  and  to  the  extent  possible. 
modifications  will  be  required  only  in 
matters  resulting  from  changes  in 
statutes  or  Executive  Orders. 

(b)(S-70)  Basic  agreements  may 
include  negotiated  overhead  rates  for 
cost-reimbursement  type  contracts.  A 
basic  agreement  shall  be  used  to  cover 
all  subsequent  procurements  which  fall 
within  its  scope.  Provisions  of  the  basic 
agreement,  including  supplements 
thereto,  shall  be  incorporated  into  the 
formal  contractual  document  covering 
the  particular  procurement  by  referring 
therein  to  the  number  of  the  basic 
agreement  and  each  of  its  supplements. 
The  reference  "Basic  Agreement  No. — , 
as  amended,"  shall  not  be  used. 

(b)(S-71)  Basic  agreements  generally 
shall  be  utilized  only  in  connection  with 
negotiated  contracts.  An  existing 
contract  may  be  amended  by  a 
supplemental  agreement  affecting  new 
procurement  without  incorporating  the 
most  recent  basic  agreement  only  if  all 
clauses  then  required  by  statute. 
Executive  Order,  and  this  Regulation  are 
included  in  the  contract  or  the  proposed 
supplemental  agreement. 

(b)(S-72)  Supplemental  agreements 
negotiated  pursuant  to  the  terms  of  an 
existing  contract  and  not  involving  new 
procurement  may,  if  determined  to  be  in 
the  interest  of  the  Government,  amend 
the  existing  contract  to  conform  to  a 
subsequently  executed  or  supplemented 
basic  agreement. 

.     (b)(S-73)  Clauses  pertaining  to 
subjects  not  covered  in  a  basic 
agreement  but  applicable  to  the  contract 
being  negotiated  shall  be  included  in  the 
contract  as  if  no  basic  agreement 
existed. 

(b)(S-74)  Where  a  clause  which  was 
included  in  the  basic  agreement 
pursuant  to  a  deviation  must  be 
replaced  by  a  revised  clause,  the  revised 
clause  may  deviate  to  the  same  extent 
as  the  original  clause  if  the  revision  is 
not  related  to  the  deviation,  and  if  the 
deviation  has  not  expired  or  been 
rescinded. 

(b)(S-75)  If  a  letter  contract  has  been 
entered  into  under  a  basic  agreement 
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which  thereafter  was  superseded  by  a 
new  basic  agreement,  or  amended  by 
supplemental  agreement,  the  contractual 
instrument  which  definitizes  such  letter 
contract  shall  incorporate  the 
superseding  basic  agreement  or 
supplemental  agreement,  as  applicable. 
If  the  basic  agreement  has  been 
terminated  without  being  superseded,  or 
has  expired,  the  definitive  contract 
which  supersedes  the  letter  contract 
shall  incorporate  the  clauses  required  by 
statute,  Executive  Order,  or  this 
Regulation. 

(S-70)  Content  and  form. 

Basic  agreements  shall  contain  a  set 
of  "General  Provisions."  These  general 
provisions  shall  include  two  groups  of 
clauses.  The  first  group,  identified  as 
"Part  A",  shall  include  all  of  the  clauses 
made  mandatory  by  statute,  Executive 
Order,  the  FAR  and  this  Supplement,  for 
use  in  negotiated  Government  contracts, 
and  shall  be  made  a  part  of  each  formal 
contractual  document.  The  second 
group,  identified  as  "Part  B",  shall 
consist  of  clauses  which  may  be  made  a 
part  of  each  formal  contractual 
document,  depending  upon  their 
applicability  to  the  particular 
procurement.  The  format  set  forth  below 
may  be  adapted  to  fit  specific 
circumstances. 

BASIC  AGREEMENT  BETWEEN  THE 
UNITED  STATES  OF  AMERICA  AND 


addition  to.  or  termination  of,  this  Agreement 
shall  affect  any  contracts  theretofore  entered 
into  between  the  parties  in  which  this 
Agreement  or  a  portion  thereof  has  been 
incorporated  by  reference. 

This  Agreement  shall  be  reviewed,  as  a 
minimum  annually  before  the  anniversary  of 
its  effective  date,  and  revised  to  conform 
with  all  requirements  of  statutes.  Exective 
Orders,  or  the  FAR  and  this  Supplement  This 
revision  shall  be  evidenced  by  an  agreement 
modifying  this  Basic  Agreement  or  by  the 
issuance  of  a  superseding  Basic  Agreement 

This  Agreement  shall  not  be  referred  to  by 
the  Contractor  in  bids  submitted  in  response 
to  invitations  for  bids  nor  become  a  part  of 
any  contract  placed  through  Ae  process  of 
formal  advertising. 

In  WITNESS  WHEREOF,  the  parties  hereto 
have  executed  this  Agreement  as  of  the  day 
and  year  first  above  written: 
UNITED  STATES  OF  AMERICA 

By   

(Contracting  Officer) 


This  Agreement  is  entered  into  as  of  the  — 

day  of ,  19 —  between  the  United 

States  of  America,  hereinafter  called  the 
"Government",  represented  by  the 

Contracting  Officer, and ,  ft 

corporation  organized  and  existing  under  the 

laws  of  the  State  of ,  herein  called 

"Contractor." 

The  clauses  and  provisions  of  Parts  A  and 
B  hereinafter  set  forth  have  been  agreed  upon 
by  the  parties  hereto  for  use  in  negotiated 

type  contracts  and  in  letter  contracts 

contemplating  conversion  to type 

contracts,  between  parties,  entered  into  on  or 
after  the  date  of  this  Agreement  and  prior  to 
its  termination.  It  is  further  agreed  that  (i)  the 
clauses  and  provisions  set  forth  in  Part  A  are 
mandatory  clauses  and  shall,  by  reference  or 
attachment,  be  incorporated  in  each  contract 
awarded  pursuant  to  this  Agreement,  and  (ii) 
the  clauses  and  provisions  set  forth  in  Part  B 
are  to  be  similarly  incorporated  in  such 
contracts  only  when  applicable  and  agreed  to 
by  the  parties  for  each  individual  contract. 

This  Agreement  including  Parts  A  and  B 
hereof,  may  be  amended  only  by  mutual 
agreement  of  the  parties,  and  the  Agreement 
may  be  terminated  in  its  entirety  by  either 
party  upon  thirty  (30)  days  written  notice  to 
the  other  party,  except  that  this  Agreement 
may  be  terminated  by  the  Government  at  any 
time  if  the  parties  fail  to  agree  upon  any 
deletion,  amendment  or  addition  to  this 
Agreement  which  is  required  by  statute. 
Executive  Order,  or  the  FAR  and  this 
Supplement  No  deletion,  modification. 


(Name  of  Company) 


By 


(Title) 


216.703    Basic  ordering  agreements. 

(b)  Application.  If  after  a  competitive 
solicitation  of  quotations  or  proposals 
from  the  maximum  number  of  qualified 
sources,  other  than  a  solicitation 
accomplished  by  use  of  Standard  Form 
33,  it  is  determined  that  the  successful 
responsive  offeror  holds  a  basic 
ordering  agreement,  the  terms  of  which 
are  either  identical  to  those  of  the 
solicitation  or  different  in  a  way  that 
could  have  no  impact  on  price,  quality 
or  delivery,  and  if  it  is  determined 
further  that  issuance  of  an  prder  against 
the  basic  ordering  agreement  rather  than 
preparation  of  a  separate  contract 
would  not  be  prejudicial  to  the  other 
offerors.  In  situations  covered  by  the 
foregoing,  the  choice  of  firms  to  be 
solicited  shall  be  made  in  accordance 
with  normal  procedures,  without  regard 
to  which  firms  hold  basic  ordering 
agreements;  firms  not  holding  a  basic 
ordering  agreement  shall  not  be 
precluded  by  the  solicitation  from 
proposing  or  quoting;  and  the  existence 
of  a  basic  ordering  agreement  shall  not 
be  a  consideration  in  source  selection. 

(c)  Limitations.  The  clause  in  252.213- 
1  shall  be  modified  to  refer  to  orders  and 
to  the  appropriate  clause  of  the  basic 
ordering  agreement  for  the  preparation 
of  invoices  when  fast  pay  is  desired  on 
orders  less  than  $25,000.  The  basic 
ordering  agreement  shall  specify  the 
point  at  which  each  order  becomes  a 
binding  contract.  For  example,  the 
agreement  may  provide  either  (1)  that 
issuance  of  an  order  gives  rise  to  a 
contract  immediately.  (2)  that  a  contract 
arises  upon  the  contractor's  failure  to 
reject  the  order  within  a  specified 


number  of  days,  or  (3)  that  a  contract 
arises  when  the  contractor  accepts  the 
order  in  a  specified  manner,  such  as  by 
postcard,  telegram,  letter,  signing  and 
returning  a  copy  of  Standard  Form  28  or 
DD  Form  1155. 

{c)(S-7G)  As  a  general  rule,  prices 
should  be  established  prior  to 
authorizing  the  contractor  to  begin  work. 
However,  where  the  contractor  is 
allowed  to  begin  work  prior  to  pricing  in 
accordance  with  this  paragraph,  the 
contractor  and  the  contracting  officer 
shall  proceed  with  pricing  as  soon  as 
practicable.  The  basic  ordering 
agreement  shall  provide  that  failure  to 
reach  agreement  on  price  in  such 
circumstances  will  constitute  a  dispute 
subject  to  the  procedures  of  the  Disputes 
clause. 

(c){S-71)  To  minimize  modifications, 
revisions  to  FAR  involving  changes  in 
authorized  contract  clauses,  utilized  in 
basic  ordering  agreements  shall  provide 
appropriate  direction  with  respect  to 
any  required  modifications  of  basic 
ordering  agreements;  and.  to  the  extent 
possible,  modifications  shall  be  required 
only  in  matters  resulting  from  changes  in 
statutes,  or  Executive  Order. 

(c)(S-72)  The  basic  ordering 
agreement  shall  list  one  or  more 
activities  which  are  authorized  to  issue 
orders  under  the  agreement.  Any 
activity  so  named  may  issue  orders 
specifying  the  supplies  or  services 
required.  Orders  shall  be  issued  on  DD 
Form  1155  or  Standard  Form  26  and 
shall  incorporate  by  reference  the 
provisions  of  the  basic  ordering 
agreement. 

(d)(l}(S-70}  The  contracting  officer 
issuing  an  order  under  a  basic  ordering 
agreement  shall  be  responsible  for 
assuring  compliance  with  the  provisions 
of  all  hmitations  of  this  section. 
(d)(3)(ii)  However,  incentive 
provisions  consistent  with  this  part  are 
permitted. 

PART  217— SPECIAL  CONTRACTING 
METHODS 

Authority:  5  U.S.C.  301. 10  U.S.C  2202,  DoD 
Directive  5000.35,  DoD  FAR  Supplement 
201.301. 

Subpart  217.1— Multiy ear  Contracting 

217.101    Deflnttions. 

"Property."  as  used  in  this  subpart 
means  items  of  supplies,  including  but 
not  limited  to  systems,  subsystems, 
major  equipment,  components,  parts, 
materials,  supplies,  and  the  advance 
acquisition  thereof,  and  commercial  and 
noncommercial  items. 
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(a)  Multiyear  contrac 
budgeted  for  and  finanqed 
accordance  with  the  a 
year  as  reflected  in  the 
Defense  Program 


jp)l 


217.102-3    Obl«c«v*«. 

{a)(S-70)  Implementation  of  the 
industrial  preparednesai  program  for 
planned  items  with  plai  ined  producers; 

(d)(4)  The  decision  n<)t  to  request  dual 
proposals  must  also  take  into  account 
the  determinations  reqi^ired  by  217.103- 
1(b)  (S-70)  or  (S-71). 


quantities  are 

in 
icable  program 
3oD  Five- Year 


a  contract  will 


to  this  paragraph 


217.103    Procedures. 

217.103-1    General 

(a)(1)  The  use  of  such 
promote  the  national  se  curity  of  the 
United  States. 

(b)(1)  For  exceptions 
see  217.104-70  for  multi  y^ear  contracting 
of  specified  services,  ai  d  217.104.^71  for 
multiyear  contracting  o 
services  of  the  maintenpnce  and 
operation  of  femiily  houBing. 

(b)(S-70)  A  multiyeai  contract  may 
not  be  executed  in  the  (  ase  of  services, 
until  a  written  determir  ation  has  been 
made  by  the  HCA  or  hi !  designee  that  (i) 
there  will  be  a  continui  ig  requirement 
for  the  services  and  inc  dental  supplies, 
consonant  with  current  plans  for  the 
proposed  contract  perit^d;  (ii)  the 
furnishing  of  such  serv^es  and 
incidental  supplies  will  require  a 
substantial  initial  investment  in  plant  or 
equipment  or  the  incurience  of 
substantial  contingent  liabilities  for  the 
assembly,  training,  or  ti^ansportation  of 
a  specialized  work  forae.  or  other 
substantial  startup  costs;  and  (iii)  the 
use  of  such  a  contract  fnW  promote  the 
best  interest  of  the  United  States  by 
encouraging  effective  dompetition  and 
promoting  economies  df  operation. 

(b)(S-71)  A  multiyeat  contract  may 
not  be  executed  in  the  pase  of  property, 
until  a  written  determination  has  been 
made  by  the  Secretary  or  his  designee 
that  the  criteria  specifi  ;d  in  FAR  17.103- 
1  have  been  met. 

(d)(1)  Such  ceilings  aiall  be  expressed 
in  the  schedule  and  shell  be  a  not-to- 
exceed  amount  to  apply  alike  to  all 
bidders  or  offerors. 

217.103-2    Soncttatlone 

Solicitations  for  muliiyear  contracts 
should  be  appropriately  structured  to 
reflect  any  selected  variations  to 
standard  multiyear  techniques  allowed 
by  FAR  17.102-3(d). 


UMI 


217.103-4    Awards. 

(c)  Prior  to  award  of  a  multiyear 
contract,  the  contracting  officer  shall 
verify  that  findings  made  in  accordance 
with  217.103-l(b)  (S-70)  or  (S-71)  remain 
valid  and  shall  annotate  the  findings 
document  accordingly. 

217.103-70    FuiKflng  of  multlyeaf 
contracts. 

Before  any  multiyear  contract  that 
contains  a  clause  setting  forth  a 
cancellation  ceiling  in  excess  of  $100 
million  may  be  awarded,  the  Secretary 
shall  give  written  notification  of  the 
proposed  contract  and  of  the  proposed 
cancellation  ceiling  for  that  contract  to 
the  Committees  on  Armed  Services  and 
on  Appropriations  of  the  Senate  and 
House  of  Representatives,  and  such 
contract  may  not  then  be  awarded  until 
the  end  of  a  period  of  30  calendar  days 
beginning  on  the  date  of  such 
notification.  Departments  shall  establish 
reporting  procedures.  Copies  of  the 
notification  shall  be  submitted  to  the 
Office  of  the  Secretary  of  Defense. 
OUSDRE(AM).  and  Deputy  Assistant 
Secretary  of  Defense.  OASD(C)  (P/B). 
Departments  shall  also  comply  with  any 
notification  requirements  or  restrictions 
contained  in  annual  authorization  or 
appropriation  acts. 

(a)  The  plarming  and  coordination  of 
multiyear  acquisition  strategies  should 
begin  sufficiently  early  to  permit 
required  integration  of  the  acquisition 
into  the  Planning  Programming  and 
Budgeting  System  (PPBS).  The  degree  of 
integration  and  the  extent  of  data 
required  will  vary  with  the  type  and  size 
of  the  program.  Guidelines  shall  be 
included,  as  required,  in  DoD  and 
Service  instructions  for  preparing 
program  objective  memoranda  (POM) 
submissions  and  budget  estimate 
submissions  (BES). 

(b)  Policies  and  procedures  for  the 
funding  of  procurements  within  the 
procurement  title  of  the  DoD 
Appropriation  Act  are  contained  in  DoD 
Directive  (DoDD)  7200.4.  Full  Funding  of 
DoD  Procurement  Programs. 

217.104    Retated  areas. 

217.104-70    Multtyear  contracting  of 
services  under  Pub.  L  90-378. 

(a)  Under  Pub.  L.  90-378  (10  U.S.C. 
2306(g)).  the  Department  of  Defense  is 
authorized  to  enter  into  multiyear 
acquisitions  for  the  following  listed 
services,  to  obtain  requirements  which 
are  not  in  excess  of  the  Five- Year 
Defense  Program  and  for  which  funds 
are  limited  by  statute  for  obligation 
during  the  fiscal  year  in  which  the 
contract  is  executed: 

(1)  Operation,  maintenance,  and 
support  of  facilities  and  installations; 


(2)  Maintenance  or  modification  of 
aircraft,  ships,  vehicles,  and  other  highly 
complex  military  equipment; 

(3)  Specialized  training  necessitating 
high  quality  instructor  skills  (for 
example,  pilot  and  other  aircrew 
members;  foreign  language  training);  and 

(4)  Base  services  (for  example,  ground 
maintenance;  in-plane  refueling;  bus 
transportation;  refuse  collection  and 
disposal).  However,  such  acquisitions 
shall  be  entered  into  for  no  more  than  a 
5-year  period  and  only  when  such 
acquisitions  are  consistent  with  the 
policies  of  and  satisfy  the  requirements 
set  forth  in  FAR  17.101  throujgh  17.105. 
The  performance  years  specified  in  the 
schedule  shall  not  extend  beyond  the 
end  of  any  fiscal  year  (1  October-30 
September). 

(b)  Since  acquisitions  under  this 
authority  are  limited  for  execution  on  a 
fiscal  year  basis,  references  to  "program 
year"  throughout  217.104-70  shall  be 
considered  to  mean  "fiscal  year". 

217.104-71    Multiyear  acquisition  of 
supplies  and  services  under  Pub.  L  91-142. 

(a)  Under  Section  512  of  Pub.  L.  91- 
142.  the  Department  of  Defense  is 
authorized  to  enter  into  contracts  for 
periods  of  no  more  than  4  years  for 
supplies  and  services  required  for  the 
•maintenance  and  operation  of  family 
housing  for  which  funds  would 
otherwise  be  available  only  within  the 
fiscal  year  for  which  appropriated.  Such 
acquisitions  shall  be  entered  into  only 
when  they  are  consistent  with  the 
policies  and  satisfy  the  requirements  set 
forth  in  FAR  17.101  through  17.105.  The 
performance  years  specified  in  the 
schedule  shall  not  extend  beyond  the 
end  of  any  fiscal  year  (1  October-30 
September). 

(b)  Since  acquisitions  under  this 
authority  are  limited  for  execution  on  a 
fiscal  year  basis,  references  to  "program 
year"  shall  be  considered  to  mean 
"fiscal  year". 

Subpart  217^— OptioiM 

217.203    Solicitations. 

(a)  When  the  contracting  officer 
knows  or  anticipates  that  the  option 
may  be  exercised  to  fulfill  Foreign 
Military  Sales  (FMS)  commitments  and 
when  the  Government  and  the 
contractor  are  able  to  negotiate  a  price 
in  advance  for  FMS  requirements,  the 
solicitation  and  contract  shall  notify 
contractors  of  the  Government's  intent 
in  this  regard  and  shall  identify  the  FMS 
requirements  (see  217.208(d)).  When  the 
contracting  officer  knows  or  anticipates 
that  the  option  may  be  exercised  to 
fulfill  FMS  requirements  and  the 
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Government  and  the  contractor  are 
unable  to  negotiate  any  additional  cost 
or  profit  considerations  attributable  to 
FMS  included  in  until  a  specific  country 
or  countries  are  subsequently  identified, 
the  solicitation  and  contract  shall  advise 
contractors  that  the  U.S.  Government 
will  identify  the  foreign  country  for  the 
purpose  of  negotiating  an  equitable  price 
adjustment  for  any  additional  cost  or 
profit  considerations  attributable  to 
FMS  included  in  (see  217.208(d)).  Such 
notification  shall  not  be  placed  in 
solicitations  and  contracts  for  the 
establishment  or  replenishment  of  DoD 
inventories  or  stocks  or  acquisitions 
made  under  DoD  Cooperative  Logistics 
Support  Arrangements. 

(g)(2)  The  Chief  of  the  Contracting 
Office  is  the  person  authorized  to  make 
the  approval  cited  in  FAR  17.203(g)(2). 

217.206  EvahiatkMi. 

(a)  The  Chief  of  the  Contracting  Office 
is  the  person  authorized  to  make  the 
determination  referred  to  in  FAR 
17.206(a). 

(b)  The  contracting  officer  may 
consider  the  option  quantity  in  the 
award  evaluation  for  types  of  contracts 
other  than  those  discussed  in  FAR 
l'/.206  (a)  and  (b)  if— 

(1)  The  determination  in  FAR  17.206(a) 
was  made  before  issuance  of  the 
solicitation;  and 

(2)  Departmental  approval  procedures 
are  followed. 

217.207  Exercise  of  option*. 

(c)(2)  An  FMS  commitment 
undertaken  by  the  United  States 
Government  on  behalf  of  a  foreign 
country  constitutes  the  type  of  need 
described  in  FAR  17.207(c)(2).  In  such 
cases,  the  contract  shall  expressly 
provide  for  the  Government's  right  to 
exercise  the  option  for  FMS  purposes    - 
(see  217.203(a)). 

217.208  Solicitation  provisions  and 
contract  clauses. 

(d)  The  contracting  officer  shall  insert 
the  clause  at  252.217-7000.  Exercise  of 
Option  to  Fulfill  Foreign  Military  Sales 
Commitments,  in  solicitations  and 
contracts  when  the  inclusion  of  such  a 
clause  is  appropriate  (see  217.203(a)). 
This  clause  shall  also  be  inserted  in 
solicitation  and  contracts,  as 
appropriate,  when  the  clauses  described 
in  FAR  17.208  (e).  (f)  or  (g)  are  inserted 
in  solicitation  and  contracts. 

Subpart  217.5— Interagency 
Acquisitions  Under  the  Economy  Act 

217.502    GeneraL 

(a)  For  purposes  of  FAR  17.502.  the 
designee  of  the  head  of  the  requesting 
agency  within  DoD  is  the  contracting 


officer  imless  otherwise  directed  by 
departmental  regulations. 

(b)  Except  as  provided  in  FAR 
Subpart  7.3.  it  is  the  policy  of  the 
Department  of  Defense  not  to  place 
Government  agencies  in  direct 
competition  with  commercial  sources. 

(c)  An  order  for  services  shall  not  be 
placed  with  a  department  or  agency 
when  such  services  can  be  performed  as 
conveniently  or  more  economically  by 
private  contractors. 

217.503  Detennlnatlon  requireinents. 

(b)  In  addition  to  the  requirements  of 
FAR  17.503(b),  the  determination  shall 
also  include  a  finding  that  the  services 
cannot  be  performed  as  conveniently  or 
more  economically  by  private 
contractors. 

217.504  Ordering  procedures. 

(b)  Invitations  for  bids  and  requests 
for  proposals  shall  not  be  sent  to 
Government  agencies.  Orders  for 
supplies  and  services  placed  within  a 
department  shall  be  in  accordance  with 
procedures  prescribed  by  that 
department.  Delivery  orders  may  be 
placed  on  DD  Form  1155. 

Subpart  217.6 — Management  and 
Operating  Contracts 

The  provisions  of  FAR  Subpart  17.6  are  not 
applicable  within  DOD. 

Subpart  217.70 — Exctiange  of  Personal 
Property 

217.7000  Scope  of  subpart 

This  subpart  prescribes  contracting 
policy  and  procedures  governing  the  use 
by  Department  of  Defense  components 
of  the  exchange  authority  of  Section 
201(c)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  63 
Stat.  384,  as  amended  (40  U.S.C.  481(c)). 
when  exchange  is  accomplished 
concurrently  with  prociirement.  The  Act 
authorizes  the  exchange  of  personal 
property  and  the  application  of  the 
exchange  allowance  to  the  acquisition 
of  similar  property.  Exchange  policy, 
authority,  applicability,  and  limitations 
are  governed  by  the  Federal  Property 
Management  Regulations  issued  by  the 
Administrator  for  General  Services,  and 
by  Department  of  Defense  Instruction 
4140.51,  "Exchange  of  Nonexcess 
Personal  Property  in  the  Department  of 
Defense." 

217.7001  Definitions. 

"Exchange  (trade-in)  property"  means 
property  not  in  excess  of  the  needs  of 
the  owning  DoD  component  but  eligible 
for  replacement  because  of 
obsolescence,  unserviceability,  or  other 
valid  reason,  that  is  exchanged  and 


applied  as  whole  or  partial  payment 
allowance  toward  the  acquisition  of 
similar  items. 

"Similar  items"  in  exchange 
transactions  means  both  the  item  being 
acquired  and  the  item  being  replaced. 
Bo\h  must  fall  within  one  of  the  single 
generic  categories  listed  in  217.7tX)3-l, 
and  the  item  being  acquired  must  be 
designed  and  constructed  for  the  same 
specific  purpose  as  the  item  being 
replaced. 

217.7002  Poley. 

It  is  DoD  policy  to  use  exchange 
processing  for  replacing  eligible 
nonexcess  items.  It  shall  be  used  to  the 
maximum  extent  possible  when  such 
transactions  foster  the  economical  and 
efficient  accomplishment  of  an  approved 
program. 

217.7003  Categories  Of  property  eligible 
for  excftange  and  categories  of  property 
ineligible  for  exchange. 

217.7003-1    Property  eHgibie  for  exchange. 

Nonexcess  personal  property  in  the 
categories  listed  below  is  eligible  for 
exchange.  However,  in  the  exchange  of 
such  property,  both  the  item  to  be 
acquired  and  the  item  to  be  replaced 
must  fall  within  a  single  number 
category.  Categories  of  property  not 
listed  below  or  not  included  in  17.7003-2 
are  also  eligible  for  exchange  if  designed 
and  constructed  for  the  same  specific 
purpose. 

1.  Agriculture  products,  processed 
foods,  and  forage. 

2.  Ammunition  and  ammunition 
components. 

3.  Animals  and  animal  products. 

4.  Batteries,  storage. 

5.  Cards,  tabulating. 

6.  Ditching  machines. 

7.  Dozer  blades. 

8.  Drill  presses. 

9.  Drugs,  biologicals.  and  official 
reagents. 

10.  Earth  augers. 

11.  Graders,  self -powered  and  towed. 

12.  Lathes. 

13.  Machines,  adding  and  calculating. 

14.  Machines,  addressing  and 
mailing. 

15.  Machines,  dictating  and 
transcribing. 

16.  Machines,  duplicating. 

17.  Machines,  punched  card, 
bookkeeping,  tabulating,  and 
accounting. 

18.  Milling  machines. 

19.  Mixers,  concrete,  portable  or 
truck  mounted. 

20.  Pile  drivers. 

21.  Plows,  snow,  motor. 

22.  Road  rollers,  wheeled  and 
sheepsfoot. 


^^ 
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23.  Saws,  eircular  or 

24.  Scrapers,  earth 
powered. 

25.  Scrapers,  earth 

26.  Sedans,  station 
limousines. 

27.  Shovels,  power 

28.  Spreaders, 

29.  Tractors,  warehduse 

30.  Tractors,  wheeU  d 
with  or  without  speci<  1 
to  65  h.p. 

31.  Tractors,  wheel^l 
with  or  without  speci 
h.p.  and  up. 

32.  Trailers,  general 
axle. 

33.  Trailers,  genera 
a3de. 

34.  Trailers,  tank  m|»un 

35.  Trucks,  forklift. 
38.  Trucks,  general 

and  construction,  12, 
(including  truck  tractors 
multiple  drive). 

37.  Trucks,  general 
utility,  up  to  12,500  GVW 
suburbans,  carryalls, 
deliveries) 

38.  Trucks,  straddle 

39.  Trucks,  tank  (s 
truck  on  which  the 
of  the  construction). 

40.  Trucks,  wareho 
electric  and  gasoline 

41.  Typewriters,  manual 


band. 
r  lOving,  self- 

n  lOving,  towed. 
V  /agons,  coupes. 


aggre  >ate  and  line. 


or  crawler, 
attachments,  up 

or  crawler, 
attachments.  65 


purpose,  multiple 
I  purpose,  single 
ted. 


jurpose,  cargo 
GVW  and  up 
,  dump,  and 


;oo 


I  taiik 


in  any  of  the 
not  eligible  for 
procedures 
of  the 

ion.  (Such 
the  purchase 


217.7003-2 
exchange. 

Items  that  are  fount 
FSCGs  listed  below  a  -e 
handling  under  excha  nge 
without  the  prior  appi  oval 
General  Services  Adr  linistrat 
approval  shall  accompany 
request): 

10  Weapons 

11  Nuclear  ordnance 

12  Fire  control  equipif  cnt 

14  Guided  missiles 

15  Aircraft,  and  airframe  structural 

components* 

16  Aircraft  componei^ts  and 

accessories 

17  Aircraft  launching  landing,  and 

ground  handling  equipment 
20  Ship  and  marine  equipment 
22  Railway  equipment 

31  Bearings 

32  Woodworking  machinery  and 

equipment,  except  lathes,  milling 
machines,  and  84ws,  circular  or 
band 


)urpose  and 
(including 
sedan 


ind 


picial 


purpose 
is  integral  part 


se.  platform, 
I  towered. 

and  electric. 


Property  ii  (eligible  for 


♦The»«  line  items  thall  bfc  exchanged  directly 
when  the  Military  Departnlents  rely  on  a  contract 
with  a  manufacturer  for  ful  I  spare  parts  support  for 
commercial  type  aircraft. 


UMI 


34  Metalworking  machinery,  except  drill 
presses,  lathes,  milling  machines, 
and  saws,  circular  or  band 

40  Rope,  cable,  chain,  and  fittings 

41  Refrigeration  and  air  conditioning 

equipment 

42  Fire  fighting,  rescue,  and  safety 

equipment 

44  Furnace,  steam  plant,  and  drying 

equipment;  and  nuclear  reactors 

45  Plumbing,  heating,  and  sanitation 

equipment 

46  Water  purification  and  sewage 

treatment  equipment 

47  Pipes,  tubing,  hoses,  and  fittings 

48  Valves 

51  Hand  Tools 

53  Hardware  and  abrasives 

54  Prefabricated  struclures  and 

scaffolding 

55  Lumber,  millwork,  plywood,  and 

veneer 

56  Construction  and  building  materials 
68  Chemicals  and  chemical  products, 

except  medicinal  chemicals 
71  FiUTiiture 
75  Office  supplies  and  devices,  except 

cards,  tabulating 

83  Textiles,  leather,  and  furs 

84  Clothing  and  individual  equipment 

217.7004    Procedures. 

2 1 7.7004- 1    Off erinfl  property  for 
excnange. 

(a)  Sale  of  nonexcess  personal 
property -is  not  authorized  pursuant  to 
this  Part.  The  objective  in  exchanging 
nonexcess  personal  property  shall  be  to 
acquire  new  property  from  an  offeror 
whose  offer  will  be  most  advantageous 
to  the  Government,  price  and  other 
factors  considered.  When  acquiring  new 
property  concurrent  with  offering 
exchange  property,  formal  advertising 
shall  be  used,  except  that — 

(1)  Property  may  be  exchanged 
through  negotiation,  obtaining  maximum 
practicable  competition,  in  accordance 
with  applicable  laws  and  regulations. 

(2)  When  the  personal  property  is 
required  to  be  acquired  against  a 
mandatory  Federal  Supply  Schedule 
Contract,  the  property  shall  be  acquired 
against  such  contract,  regardless  of 
whether  the  exchange  can  be  effected 
under  such  contract. 

(b)  The  following  notation  shall  be 
included  in  the  solicitation: 

The  propert;-  described  in  item  number(s) 
-,  is  being  offered  in  accordance  with 


the  exchange  provisions  of  Section  201(c]  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  63  Stat.  384  (40  U.S.C. 
481(c)). 

(c)  A  minimum  of  14  calendar  days 
should  be  allowed  in  Continental  United 
States  (CONUS)  for  the  inspection  of 
property  being  offered  for  exchange.  For 


exchanges  outside  Continental  United 
States,  the  minimum  inspection  period 
should  normally  be  21  calendar  days. 

217.7004-2    Purchase  request  and 
certification. 

In  connection  with  an  acquisition 
involving  exchange,  the  purchase 
request  must  be  accompanied  by  a 
certification  that  the  property  is  eligible 
for  exchange  and  complies  with  all 
conditions  and  limitations  specified  in 
DODI  4140.51  including  a  written 
administrative  determination  of 
economic  advantage  which  shall 
indicate — 

(a)  The  anticipated  economic 
advantage  to  the  Government  resulting 
from  the  use  of  the  exchange  authority. 

(b)  That  exchange  allowances  shall  be 
applied  toward  or  in  partial  payment  for 
the  items  to  be  acquired. 

(c)  That  if  required,  the  exchange 
property  has  been  rendered  safe  or 
innocuous,  or  has  been  demilitarized. 

2 1 7.7005    Exchange  of  exchange  property. 

Each  solicitation  listing  exchange 
property,  in  addition  to  asking  for  prices 
for  the  new  items  being  acquired,  shall 
request  offers  in  terms  of  exchange 
(trade-in  allowance)  for  the  exchange 
property  listed.  The  solicitation  shall 
provide  for  award(s)  which  are  in  the 
best  overall  interest  of  the  Government. 
Exchanges  may  only  be  effected  with 
the  successfid  offeror.  Thus,  if  the 
lowest  net  price  to  the  Government  of 
the  property  to  be  prociu«d  (i.e.,  the 
price  of  the  new  property  less  the 
amount  offered  for  the  exchange 
property)  results  from  an  offer  by  a 
supplier  of  the  new  property  who  agrees  . 
to  accept  the  exchange  property  as  a 
trade-in,  a  single  award  would  be  made 
which  would  cover  both  the  acquisition 
by  the  Government  of  the  new  property 
and  the  disposal  of  the  exchange 
property  by  trade-in.  If,  however,  the 
lowest  net  price  to  the  Government 
resuJts  from  a  low  offered  price  from  a 
supplier  of  the  new  property,  without 
exchange  of  the  exchange  property, 
award  shall  be  made  to  the  low  offeror 
to  purchase  the  new  property  and  the 
exchange  shall  not  be  made. 

Subpart  217.71— Master  Agreement  for 
Repair  and  Alteration  of  Vessels 

Reserved,  guidance  will  be  included 
prior  to  1  April  1984. 

Subpart  217.72— Acquisition  of 
Component  Parts 

217.7201    Privately  developed  items. 

217.7201-1    General 
It  is  Department  of  Defense  policy: 
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(a)  To  make  all  procurements  on  a 
competitive  basis  to  the  maximum 
practicable  extent,  and 

(b)  To  provide  an  incentive  to  industry 
creativity  by  honoring  the  rights  in  data 
resulting  from  private  development  and 
by  limiting  the  demands  for  such  data  to 
that  which  is  essential  for  Government 
purposes. 

It  is  important  that  the  efforts  directed 
toward  increasing  competition  do  not 
demand  or  use  privately  developed  data 
in  a  manner  which  is  contrary  to  the 
policies  and  procedures  established  in 
FAR  Part  27.  Accordingly,  when  the  two 
policies  stated  above  produce  situations 
which  require  the  contracting  officer  to 
decide  whether  to  procure  data  for 
future  competitive  procurement,  the 
provisions  of  Part  227,  as  supplemented 
by  this  paragraph,  shall  govern. 

217.7201-2    Specific  procurement 
methods. 

(a)  When  Defense  requirements  are 
for  items  which  are  available  &om  more 
than  one  source  as  a  result  of  either 
licensing,  competitive  copying,  or 
independent,  the  contracting  officer 
shall  seek  full  and  free  competition  for 
such  items. 

(b)  When  the  Government  desires  to 
purchase  privately  developed  items  but 
does  not  have  necessary  data  with 
unHmited  rights  for  use  in  a  specification 
for  competitive  procurement,  the 
contracting  officer  shall  use  one  of  the 
following  alternative  procedures  with 
reference  in  the  order  of  this  listing  (see 
also  217.7203). 

(1)  When  practical,  procurement  shall 
be  competitive  using  performance  or 
other  specifications,  including  purchase 
descriptions,  which  do  not  contain  data 
developed  at  private  expense  to  which 
the  Government  does  not  have  unlimited 
rights.  Procurement  in  this  basis  will 
normally  not  provide  items  of  identical 
design.  However,  it  fi"equently  is  not 
necessary  that  items  of  identical  design 
be  purchased.  There  are  two  methods  of 
competitive  procurement  which  may 
provide  items  of  the  same  or  of  similar 
design  and  suitable  performance.  One  of 
these  is  purchased  by  two-step  formal 
advertising.  The  other  is  by  the  use  of 
"brand  name  or  equal"  purchase 
descriptions.  To  encourage  participating 
by  technically  oriented  firms  that  are 
desirous  of  offering  their  privately 
developed  products  in  competition  with 
similar  articles,  procuring  activities 
should  consider  incorporating  a 
requirement  in  the  IFB  or  RFP  for  a  bid 
sample  to  be  used  for  evaluation 
purposes  only  (see  210.0O4{b)(3)(i)). 

(2)  When  items  of  design  or 
composition  similar  or  identical  to  a 
privately  developed  item  are  required 


and  it  is  determined  that  competitive 
procurement  is  not  practicable, 
procurement  should  be  on  a 
noncompetitive  basis  from  the  flrm 
which  developed  or  designed  the  item  or 
process  or  its  licensees,  provided 
productive  capacity  and  quality  are 
adequate  and  price  is  fair  and 
reasonable. 

(3)  When  additional  sources  are 
required  for  items  of  design  or 
composition  similar  or  identical  to  a 
privately  developed  item  in  order  to 
meet  total  current  or  mobilization 
requirements,  and  the  procedures  in 
(b)(l]  above  cannot  practicably  be  used 
to  create  additional  sources,  the 
developer  should  be  encouraged  to 
license  others  to  manufacture  such 
items.  Procuring  activities  should  also 
consider  the  specific  acquisition  by  the 
Government  of  the  necessary  rights  in 
data.  When  complex  technical 
equipment  is  involved  and  the 
establishment  of  satisfactory  additional 
sources  will  require,  in  addition  to  data, 
technical  assistance  from  the  primary 
source,  consideration  should  be  given  to 
the  use  of  the  leader  company 
procurement  technique  (see  FAR 
Subpart  17.4). 

(4)  As  a  last  alternative,  a  design 
specification  may  be  developed  by  the 
Government  through  inspection  and 
analysis  of  the  product  (i.e.  reverse 
engineering)  and  used  for  competitive 
procurement.  Reverse  engineering  shall 
not  be  used  unless  significant  cost 
savings  can  be  reasonably 
demonstrated  and  the  action  is 
authorized  by  the  Head  of  the 
Contracting  Activity.  In  the  case  of  the 
Air  Force  this  authority  may  be 
delegated  to  the  Commanders  of  the  Air 
Force  Systems  Command  Divisions  and 
Centers  and  the  Air  Force  Logistics 
Command  Air  Logistics  Centers. 

217.7201-3    Purchase  of  patented  ttem« 
when  Government  Is  a  licensee. 

Award  of  a  contract  shall  not  be 
refused  to  a  bidder/offeror  merely 
because  he  is  not  the  owner  of  or  a 
licensee  under  any  patent  involved  in 
the  procurement.  If,  at  the  time  a 
solicitation  is  issued,  the  Government  is 
obligated  to  pay  royalties  applicable  to 
the  proposed  procurement  because  of  a 
pre-existing  license  agreement  between 
the  Government  and  a  patent  owner,  the 
solicitation  shall  so  state  and  shall:  (a) 
Identify  the  patents  and  specify  the 
royalty  rate;  and  (b)  advise  that  an 
amount  equal  to  the  royalty  which  the 
Government  will  be  required  to  pay 
under  the  license  agreement  will  be 
added  as  an  evaluation  factor  to  each 
bid/offer  unless  the  bidder/offeror 
includes  in  his  bid/offer  a  statement 


that  he  is  the  owner  of  or  a  licensee 
under  the  patents. 

217.7202    Component  Breakout. 

217.7202-1    Scope  of  paragraph. 

(a)  Hiis  section  sets  forth  guidance  of 
making  decisions  on  whether  or  not 
components  should  be  purchased  by  the 
Government  directiy  and  furnished  to  an 
end  item  contractor  as  Government- 
furnished  material,  for  incorporation  in 
the  end  item.  This  paragraph,  however, 
does  not  pertain  to  all  such  decisions, 
but  only  to  those  which  deal  with 
whether  components  that  have  been 
included  as  contractor-furnished 
material  in  a  previous  procurement  of 
the  end  item  should  be  "broken  out" 
from  a  forthcoming  end  item 
procurement  for  direct  Government 
purchase.  Thus,  except  as  set  forth  in, 
this  paragraph  does  not  pertain  to  the 
initial  Govemment-fumished 
equipment/contractor-fumished 
equipment  decisions  that  must  be  made 
at  the  inception  of  a  procurement 
program. 

(b)  Parts  procured  for  replenishment 
are  not  covered  by  this  paragraph,  but 
are  governed  by  Supplement  6, 
Replenishment  Parts  Breakout  Program. 

(c)  This  paragraph  applies  to 
procurements  of  weapons  systems  or 
other  items  of  major  equipment 
involving  components  whose  direct 
purchase  by  the  Government  may  result 
in  substantial  net  cost  savings  over  the 
life  of  the  procurement  program. 
Accordingly,  it  will  seldom  be 
applicable  to  a  procurement  of  such  a 
system  or  item  of  less  than  $1,000,000. 
The  term  "component,"  as  used  in  this 
paragraph,  includes  subsystems, 
assemblies,  subassemblies,  and  other 
major  elements  of  an  end  item,  but  does 
not  include  elements  of  relatively  small 
annual  purchase  value. 

217.7202-2    Policy. 

Whenever  it  is  anticipated  that  the 
prime  contract  for  a  weapons  system  or 
other  major  end  item  will  be  awarded 
without  adequate  price  competition,  and 
the  prime  contractor  is  expected  to 
acquire  a  component  without  such 
competition,  it  is  Department  of  Defense 
policy  to  break  out  that  component  if: 

(a)  Substantial  net  cost  savings  will 
probably  be  achieved;  and 

(b)  Such  action  will  not  jeopardize  the 
quality,  reliability,  performance  or 
timely  delivery  of  the  end  item.  The 
desirability  of  breakout  should  also  be 
considered  (regardless  of  whether  the 
prime  contract  or  the  component  being 
purchased  by  the  prime  contractor  is  on 
the  basis  of  price  competition)  whenever 
substantial  net  cost  savings  will  result 
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(1)  from  greater  quant^  purchases  or 

(2)  from  such  factors  ae  improved 
logistics  support  through  reduction  in 
varieties  of  spare  part»  and  economies 
in  operations  and  training  through 
standardization  of  de^gn.  Primary 
breakout  consideratioji  shall  be  given  to 
those  components  of  tjie  end  item 
representing  the  highest  annual 
procurement  costs  and  offering  the 
largest  potential  net  savings  through 
breakout. 

217.7202-3    R—poo»tti<ntY  (or  component 
brsakout  Miectlon,  rwvtkw  and  deciston 

The  program  manager,  project 
manager,  project  officer,  program 
director,  or  other  official  responsible  for 
the  material  program  concerned, 
supported  by  a  project  team  (to  include 
the  Small  Business  Spfecialist.  cognizant 
engineering,  productic^n,  logistics, 
maintenance  and  othdr  appropriate 
personnel,  and  the  coitracting  officer  or 
his  designee),  shall  bej  responsible  for 

(i)  Earmarking  as  silsceptible  to 
breakout  those  compopents  potentially 
conforming  to  the  criteria  and  pnahcy  set 
forth  herein;  J 

(ii)  Conducting  the  $reakout  review 
and  evaluation  described  in  217.7202-4; 

(iii)  Making  the  decision  whether  or 
not  to  break  out  the  component:  and 

(iv)  Preparing  records  explaining  such 
decisions  in  complianpe  with  217.7202-5. 

217.7202-4    BTMkout  9uM«Nn««. 

(a)  Each  decision  ot  whether  or  not  to 
break  out  a  component  must  embrace  (1) 
assessment  of  the  potfential  risks  of 
degrading  the  end  iteip  through  such 
contingencies  as  delated  delivery  and 
reduced  reliability  of  the  component,  (2) 
calculation  of  estimated  net  cost  savings 
(i.e..  estimated  purchase  savings  less 
any  offsetting  costs),  ^nd  (3)  analysis  of 
the  technical,  operatienal,  logistic  and 
administrative  factors  involved.  As  to 
each  of  these,  the  decision  must  be 
supported  by  adequaw  explanatory 
information,  including  an  assessment 
by,  and  consultation  With,  the  end  item 
contractor  when  feasible. 

(b)  In  deciding  whejther  a  component 
should  be  broken  outj  the  guidelines  set 
forth  below  (in  the  fofm  of  questions) 
should  be  con8idered|  Answers  will 
rarely  be  "positively  Ves"  or  "positively 
no"  but  usually  "proMbly  yes"  or 
"probably  no",  with  ijie  degree  of 
probability  governed  'by  the  facts  of  the 
particular  case.  The  decisions  vs^ill 
depend  largely  upon  the  degree  and 
significance  of  the  ri^s  to  quality 
performance,  reliability  and  timely 
delivery  of  the  end  ittm  which  would  be 
involved  in  breakout  and  upon  the 
estimated  overall  coqt  savings.  Where 
the  risks,  if  any.  are  Acceptable  and 
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breakout  is  expected  to  residt  in 
substantial  overall  costs  savings,  the 
component  should  be  broken  out.  On  the 
other  hand,  if  such  risks  are 
unacceptable,  the  components  should 
not  be  broken  out. 

(1)  Are  the  design  of  the  component 
(and  the  design  of  the  end  item  insofar 
as  it  will  affect  the  component) 
sufficiently  stable  that  further  design  or 
engineering  effort  by  the  end  item 
contractor  in  respect  to  the  component 
is  unlikely  to  be  required? 

(2)  Is  a  suitable  data  package 
available  with  rights  to  use  if  for 
Government  procurement?  (Note  that 
breakoQt  may  be  warranted  even  though 
competitive  procurement'is  not 
possible.) 

(3)  Can  any  problems  of  quality 
control  and  reliability  of  the  component 
be  resolved  without  requiring  effort  by 
the  end  item  contractor? 

(4)  Is  it  anticipated  that  requirements 
for  technical  support  (i.e.,  functions  such 
as  development  of  proposed  detailed 
specifications;  development  of  test 
requirements  to  prove  design  adequacy 
or  compliance  with  design;  monitoring 
tests  to  assure  compliance  with 
established  requirements;  definition  of 
quality  assurance  requirements  for 
production  of  articles;  and  analysis  and 
correction  of  service-revealed 
deficiencies)  heretofore  performed  by 
the  end  item  contractor  will  be 
negligible?  If  not,  does  the  Government 
have  the  resources  (manpower, 
technical  competence,  facilities,  etc.)  to 
provide  such  support,  or  can  such 
support  be  obtained  from  the  end  item 
contractor  (even  though  the  component 
is  broken  out)  or  other  source? 

(5)  Can  breakout  be  accomplished 
without  causing  unacceptable 
difficulties  in  logistics  support  (e.g..  by 
jeopardizing  requisite  standardization  of 
components)? 

(6)  Can  breakout  be  accomplished 
without  causing  over  fragmentation  of 
the  end  item  that  might  materially 
impede  administration,  management, 
and  performance  of  the  end  item 
contract  (e.g..  by  unduly  compHcating 
production  scheduling  or  identifying 
(and  fixing  responsibility  for)  end  item 
failure  that  may  be  caused  by  a 
defective  component)? 

(7)  Can  breakout  be  accomplished 
without  jeopardizing  delivery 
requirements  of  the  end  item? 

(8)  If  a  decision  is  made  to  break  out  a 
component  and  to  acquire  it  from  a  new 
source,  can  advance  procurement  funds 
be  made  available  to  provide  that 
source  any  necessary  additional  lead 
time? 


(9)  Is  there  a  source  other  than  the 
present  manufacturer  capable  of 
supplying  the  component? 

(10)  Has  the  component  been  (or  is  it 
known  that  it  is  going  to  be)  purchased 
directly  by  the  Government  as  a  support 
item  in  the  supply  system  or  as  GFE  in 
other  end  items? 

(11)  Would  the  financial  risks  and 
other  responsibilities  being  assumed  by 
the  prime  contractor  that  will  have  to  be 
assumed  by  the  Government  if  the  item 
is  broken  out  be  acceptable? 

(12)  Will  breakout  result  in  substantial 
net  cost  savings?  Estimates  of  probable 
savings  in  cost,  should  be  developed  for 
each  case  on  its  own  facts,  with 
consideration  given  to  any  estimated 
offsetting  costs  such  as  increases  in  the 
cost  of  requirements  determination  and 
control,  contracting,  contract 
administration,  data  package  purchase, 
material  inspection,  qualification  or 
preproduction  testing,  ground  support 
and  test  equipment,  transportation, 
security,  storage,  distribution,  and 
technical  support. 

(c)  If  application  of  the  guidelines  in 
(b)  above  reveals  conditions  currently 
imfavorable  to  breakout,  the  feasibility 
of  eliminating  such  conditions  should  be 
considered.  For  example,  where 
adequate  technical  support  is  not 
available  from  Government  resources, 
or  similar  assistance  must  be  obtained 
in  order  to  successfully  accomplish 
breakout,  consideration  should  be  given 
to  the  procurement  of  the  necessary 
services,  such  as  product  assurance 
suitability  services,  from  the  end  item 
contractor  or  other  qualified  source. 

2 1 7.7202-S    Records  and  review 
procedure. 

The  records  of  the  purchasing  activity 
shall  contain  documentation  of: 

(a)  Those  components  which  have 
been  reviewed  and  determined  to  have 
no  potential  for  breakout; 

(b)  Those  components  which  have 
been  reviewed  and  earmarked  as  being 
susceptible  to  breakout  pursuant  to 
217.7202-3:  and 

(c)  Those  components  for  which  a 
decision  to  breakout  has  been  made. 
Documentation  of  these  three  categories, 
and  for  those  components  once 
earmarked  but  no  longer  considered 
susceptible  to  breakout,  shall  be  signed 
by  the  cognizant  project  manager  or 
other  designated  official  and  reflect  the 
facts  and  conditions  of  the  case, 
including  any  assessment  by  the 
contractor,  and  the  basis  for  the 
decision.  Components  that  have  been 
earmarked  for  potential  breakout  shall 
be  reviewed  well  in  advance  of  each 
successive  procurement,  with  a  decision 
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made  as  to  whether  the  component  will 
be  broken  out  for  the  ensuing 
procurement.  Such  reviews,  made 
preferably  in  the  course  of  requirements 
determination,  but  in  any  event  before 
procurement  of  the  requirement  is 
initiated,  shall  be  repeated  imtil  a  final 
decision  on  whether  or  not  to  breakout 
is  reached,  and  shall  be  documented. 
When  breakout  is  delayed  or  postponed, 
the  documentation  shall  include  a 
description  of  the  actions  required  to 
accompUsh  breakout,  identify  the 
activities  responsible  for  such  actions, 
and  indicate  the  fiscal  year  when 
breakout  should  be  effected. 

217.7203    Procurement  of  parts. 

(a)  Any  part,  subassembly,  or 
component  (hereinafter  called  "part") 
for  military  equipment,  to  be  used  for 
replenishment  of  stock,  repair,  or 
replacement,  must  be  procured  so  as  to 
assure  the  requisite  safe,  dependable, 
and  effective  operation  of  the 
equipment.  Where  it  is  feasible  to  do  so 
without  impairing  this  assurance,  parts 
should  be  procured  on  a  competitive 
basis,  as  in  the  kind  of  cases  described 
in  (b)  below.  However,  where  this 
assurance  can  be  had  only  if  the  parts 
are  procured  from  the  original 
manufacturer  of  the  equipment  or  his 
supplier,  the  procurement  should  be 
restricted  accordingly,  as  in  the  kind  of 
cases  described  in  (c]  below.  Centrally 
managed  replenishment  parts  for 
military  systems  and  equipment  (except 
replenishment  parts  acquired  under 
other  specifically  defined  initial  support 
programs  or  acquired  through  local 
purchase]  are  governed  by  Supplement 
6,  the  Replenishment  Parts  Breakout 
Program. 

(b)  Parts  that  are  fully  identified  and 
can  be  obtained  from  a  number  of 
known  sources,  and  parts  for  which 
fully  adequate  manufacturing  drawings 
and  any  other  needed  data  are  available 
with  the  right  to  use  for  procurement 
purposes  (or  can  be  made  so  available 
in  keeping  with  the  policies  in  FAR  Part 
27  are  to  be  procured  on  a  competitive 
basis.  In  general,  such  parts  are  of  a 
standard  design  configuration.  They 
include  individual  items  that  are 
susceptible  of  separate  procurement, 
such  as  resistors,  transformers, 
generators,  spark  plugs,  electron  tubes, 
or  other  parts  having  commercial 
equivalents. 

(c)  Parts  not  within  the  scope  of  (b) 
above  generally  should  be  procured 
(either  directly  or  indirectly)  only  from 
sources  that  have  satisfactorily 
manufactured  or  furnished  such  parts  in 
the  past,  unless  fully  adequate  data 
(including  any  necessary  data 
de^loped  at  private  expense),  test 


results,  and  quality  assurance 
procedures,  are  available  with  the  right 
to  use  for  procurement  purposes  (or  can 
reasonably  be  made  so  available  in 
keeping  with  the  policies  in  FAR  Part  27 
to  assure  the  requisite  reliability  and 
interchangeability  of  the  parts,  and 
acquisition  on  a  competitive  basis 
would  be  consistent  with  the  assurance 
described  in  (a)  above.  In  assessing  this 
assurance,  the  nature  and  function  of 
the  equipment  of  which  the  part  is 
needed  should  be  considered.  Parts 
qualifying  under  this  criteria  are 
normally  sole  source  or  source 
controlled  parts  (see  MILSTD  100)  which 
exclusively  provide  the  performance, 
installation  and  interchangeability 
characteristics  required  for  specific 
critical  applications.  To  illustrate, 
acceptable  tolerances  for  a  commercial 
television  part  may  be  far  less  stringent 
than  those  for  a  comparable  military 
radar  part,  permitting  competitive 
contracting  for  the  former  but  not  for  the 
latter.  The  exacting  performance 
requirement^  of  specially  designed 
military  equipment  may  demand  that 
parts  be  closely  controlled  and  have 
proven  capabilities  of  precise 
integration  with  the  system  in  which 
they  operate,  to  a  degree  that  precludes 
the  use  of  even  apparently  identical 
parts  from  new  sources,  since  the 
functioning  of  the  whole  may  depend  on 
latent  characteristics  of  each  part  which 
are  not  definitely  known. 

(d)  When  an  award  is  made  to  a 
source  that  has  not  previously  produced 
the  item,  the  cognizant  Government 
inspection  activity  and  the  appropriate 
contract  administration  office  should  be 
notified  by  the  contracting  office  that 
the  contractor  will  be  producing  the  item 
for  the  first  time. 

Subpart  217.73— Special  Commodities 

217.7301    Bakery  and  dairy  products 
contracts. 

217.7301-1    Scope. 

This  section  sets  forth  special  policies 
and  requirements  for  acquisition  of 
perishable  bakery  and  dairy  products. 

217.7301-2    Plant  locattons. 

Prior  to  award  of  a  contract  for 
perishable  bakery  or  dairy  products  the 
contractor  must  identify  the  plant  or 
plants  at  which  any  manufacturing  or 
processing  will  occur  and  from  which 
shipment  will  be  made.  The  plants 
named  by  the  successful  contractor  shall 
be  listed  in  the  Schedule. 

217.7301-3    Chemical  and  microbiological 
requirements  (fresh  dairy  foods). 

(a)  Chemical  requirements.  Fresh 
dairy  foods  shall  meet  the  chemical 


requirements  for  each  fresh  dairy  food 
specification  cited  iii  the  contract  on  the 
date  of  award. 

(b)  Microbiological  requirements. 
Milk  and  milk  products  as  defined  in 
DLAM  8200.1,  shall  meet  microbiological 
requirements  stated  in  the  Public  Health 
Service  Publication  229  in  effect  on  the 
date  of  award.  In  the  event  of  conflict 
between  these  requirements  and 
individual  product  specifications,  the 
requirements  of  Public  Health  Service 
Publication  229  shall  govern. 

(c)  Cultured  products.  Cultured 
products  shall  meet  the  coliform 
requirements  as  specified  in  the  Public 
Health  Service  PubUcation  229  in  effect 
on  the  date  of  award.  In  the  event  of 
conflict  between  these  requirements  and 
individual  product  specifications,  the 
requirements  of  Public  Health  Service 
Publication  229  shall  govern. 

(d)  Solicitation  and  contract 
requirements.  The  requirements  of  (a), 
(b)  and  (c)  above  shall  be  expressed  in 
solicitations  and  contracts  for  fresh 
dairy  products. 

217.7301-4    Containers  and  equipment 
(milk  dispensing). 

If  the  contractor  is  to  furnish  cabinets 
for  dispensing  milk  from  bulk 
containers,  a  notice  so  stating  shall  be 
included  in  the  Schedule  of  soUcitations 
and  resultant  contracts.  The  notice  shall 
state  (a)  the  number  of  dispenser 
cabinets  required,  or  a  reasonably 
accurate  estimate  thereof,  (b)  whether 
metal  stands  for  the  cabinets  are 
required,  (c)  the  number  of  cabinets 
required  with  a  capacity  of  two 
containers  each,  and  (d)  the  number 
required  with  a  capacity  of  three 
containers  each. 

217.7301-5    Contract  clauses. 

(a)  The  contracting  officer  shall  insert 
the  following  clauses  in  solicitations  and 
contracts  for  perishable  bakery  and 
dairy  products  when  an  indefinite 
delivery  type  contract  (see  FAR  16.5)  is 
to  be  used. 

(1)  252.217-7300.  DeHvery  Vehicles. 

(2)  252.217-7301,  Time  of  Delivery. 
When  an  indefinite  quantity  contract  is 
to  be  used,  rather  than  a  requirements 
contract,  the  contracting  officer  shall  use 
the  clause  as  modified  by  its  Alternate  I. 

(3)  252.217-7302,  Change  in  Plant 
Location,  (see  217.7301-2). 

(4)  252.217-7303.  Sanitary  Conditions. 
When  an  indefinite  quantity  contract  is 
used,  rather  than  a  requirements 
contract,  the  contracting  officer  shall  use 
the  clause  as  modified  by  its  Alternate  L 

(5)  252.217-7304,  Remedies  Under 
Delivery  Orders.  When  delivery  orders 
are  to  be  placed  by  an  activity  other 
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than  the  activity  which  fewarded  the 
contract  and  in  order  tq  establish 
authority  in  the  ordering  officer  under 
the  Changes.  Extras,  Inspection.  Default 
(Fixed  Price  Supply  and|  Service),  and 
Disputes  clauses,  the  cobtracting  officer 
shall  use  the  clause  witik  its  Alternate  I. 

(b)  The  contracting  officer  shall  insert 
the  following  clauses,  substantially  the 
same  as  the  clauses  prescribed  below,  in 
solicitations  and  indefir  ite  delivery 
contracts  for  perishable  dairy  products. 

(1)  252.217-7305.  Exar  lination  and 
Testing. 

(2)  252.217-7306,  Defii  ;iency 
Adjustment  The  formul  is  prescribed  in 
the  clause  may  be  modi  ied  to 
accommodate  purchasii  ig  or  ordering 
activities  which  do  not  lave  access  to 
the  Department  of  Agri<  ulture  reports 
cited  therein. 

(3)  252.217-7307.  Waning. 

(4)  252.217-7308,  Suspension.  When  an 
indefmite  quantity  contract  is  used, 
rather  than  a  requiremaits  contract,  the 
contracting  officer  shall  use  the  clause 
with  its  Alternate  I. 

(5)  252.217-7309,  Default. 

(6)  252.217-7310.  Reinstatement. 

(c)  The  contracting  o^cer  shall  insert 
the  clause  at  252.217-7301,  Code  Dating, 
in  solicitations  and  indefinite  delivery 
type  contracts  for  perishable  bakery  and 
dairy  products  when  a  Schedule  or 
specification  provision  requires  the 
labels  of  one  or  more  it^ms  to  show  the 
date  of  pasteurization,  manufacture, 
production,  or  processiiig,  and  in  order 
to  permit  the  use  of  a  ceding  system. 

(d)  The  contracting  ojficer  shall  insert 
the  clause  at  252.217-7^12.  Marking,  in 
solicitations  and  indefinite  delivery 
contracts  for  perishable  bakery  and 
dairy  products  except  \jirhen  a  provision 
is  inserted  in  the  Schequle  specifically 
requiring  supplies  to  b^  marked  in 
accordance  with  MIL-^TD-129.  Marking 
for  Shipment  and  Storage. 

(e)  The  contracting  officer  shall  insert 
the  clause  at  252.217-7n3, 
Responsibility  for  Cont)ainers  and 
Equipment  in  solicitations  and 
indefinite  delivery  contacts  for 
perishable  tiakery  and  dairy  products 
when  the  contractor  is  lo  provide 
reusable  containers  anq  equipment. 

(f)  The  contracting  officer  shall  insert 
the  clause  at  252.217-7|14,  Containers 
and  Equipment  in  sohditations  and 
indefinite  delivery  contracts  for 
perishable  bakery  and  dairy  products 
when  tbe  contractor  is  to  furnish 
cabinets  for  dispensing  milk  from  bulk 
containers  (see  217.7301-4). 


Subchapter  D— Soctoeconomlc 
Programs 

PART  219— SMALL  BUSINESS  AND 
SMALL  DISAOVANTAGEO  BUSINESS 
CONCERNS 

Subpart  219.1— Terms  and  Size 
Standards 

219.102-6    Size  standards  for 
transportation  Industries. 

(c)  No  concern  offering  to  provide 
local  and/or  long  distance  trucking, 
warehousing  and/or  packing  and 
crating,  and/or  freight  forwarding  will 
be  denied  small  business  status  for  the 
purpose  of  Government  acquisition 
solely  because  of  its  contractual 
relationship  with  a  large  interstate  van 
line  if  the  concern's  annual  receipts 
have  not  exceeded  $7  million  during  its 
most  recently  completed  fiscal  year. 

Subpart  219.2— Policies 

219.201    General  policy. 

(b)(1)  The  Director  of  Small  and 
Disadvantaged  Business  Utilization  is 
responsible  for  the  development  of 
overall  DoD  small  business  and 
disadvantaged  business  goals  and  for 
consulting  with  SBA  regarding  the 
establishment  of  such  goals. 

(2)  Departmental  Directors  of  Small 
and  Disadvantaged  Business  Utilization 
are  responsible  for  the  development  of 
small  business  and  disadvantaged 
business  utilization  goals  for 
subordinate  elements  within  their 
department.  These  goals  will  be  further 
assigned  by  these  subordinate  elements 
as  appropriate,  such  as  engineer  district 
offices  or  individual  contracting 
divisions  within  a  central  contracting 
activity  or  major  commodity  command. 

(3)  Heads  of  contracting  activities  are 
responsible  for  the  attainment  of 
assigned  small  business  and 
disadvantaged  business  utilization 
goals. 

(4)  Within  60  days  after  the  conclusion 
of  each  fiscal  year,  the  Secretaries  of  the 
Military  Departments  and  the  Directors 
of  Defense  agencies  shall  report  to  the 
Secretary  of  Defense  on  the  extent  of 
participation  by  small  business  concerns 
and  disadvantaged  business  concerns  in 
contracts  awarded  by  their  Department. 
Such  report  shall  contain  appropriate 
justifications  for  failure  to  meet  goals 
established  by  the  O^ice  of  the 
Secretary  of  Defense,  as  well  as  actions 
planned  to  increase  the  rate  of 
participation  by  such  firms  in  future 
contract  awards.  The  Office  of  the 
Secretary  of  Defense  will  submit 
information  to  SBA  concerning  any 
failure  to  meet  established  goals  and 


actions  to  be  taken  to  improve  future 
performance. 

(d)(1)  Small  and  disadvantaged 
business  utilization  specialists  shall  be 
appointed  by  name,  in  writing,  for 
contracting  activities,  contract 
administration  offices,  and  other  such 
offices,  as  the  Departments  consider 
appropriate.  They  shall  be  responsible 
directly  to  the  appointing  authority  and 
shall  not  be  subject  to  thie  direction  of 
contracting,  contract  administration,  or 
technical  personnel.  The  appointing 
authority,  without  power  of 
redelegation.  is  as  follows: 

(i)  Army — Commanders  of  major 
commands,  Commanders  of  major 
subordinate  commands,  and  installation, 
post,  camp,  station  or  activity 
commanders.  For  each  major  command, 
one  speciaUst  will  be  appointed  as  the 
Associate  Director  for  Small  and 
Disadvantaged  Business  Utilization, 
reporting  directly  to  the  Commander  or 
the  second-in-command.  The  Associate 
Director  will  have  primary  responsibility 
for  the  effective  implemention  of  the 
Army's  small  business,  disadvantaged 
business  utilization,  labor  surplus  area 
and  other  socio-economic  business 
programs  within  the  Command.  The 
Associate  Director  for  Small  and 
Disadvantaged  Business  Utilization 
Policy  at'  Major  Command  Headquarters 
other  than  at  the  Materiel  Development 
and  Readiness  Command  (DARCOM). 
Office,  Chief  of  Engineers  (OCE),  Forces 
Command  (FORSCOM),  Training  and 
Doctrine  Command  (TRADOC),  may  be 
assigned  on  a  part-time  basis. 

(ii)  Navy — Head  of  a  contracting 
activity  or  the  official  in  charge  of  an 
activity  having  purchase  authority  of 
$10,000  or  more,  or  in  charge  of  a 
contract  administration  activity; 

(iii)  Air  Force — Commander  of  each 
central  procurement  activity;  the  Wing/ 
Base  Commander  of  each  local 
purchasing  activity  and  the  Chief  of 
each  contract  administration  activity.  In 
addition,  an  Executive  for  Small  and 
Disadvantaged  Business  Utilization 
shall  be  appointed  by  the  Commander  oi 
each  Major  Air  Command  in  the  United 
States,  not  mandatorily  reporting 
directly  to  the  Conunander  but  having 
ready  access  to  such  person,  who  will 
have  primary  responsibility  for  the 
effective  implementation  of  the  Air 
Force  small  business,  small 
disadvantaged  business  utilization  and 
labor  area  programs(8)  within  the 
Command; 

(iv)  Defense  Logistics  Agency — 
Commanders  of  Defense  Supply 
Centers,  Commanders,  Defense  Contract 
Adminisb'ation  Services  Regions  and 
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Commanders  of  other  DLA  contracting 
activities; 

(v)  National  Security  Agency — the 
Director 

(vi)  Defense  Communications 
Agency — the  Director, 

(vii)  Defense  Nuclear  Agency — the 
Director, 

(viii)  Defense  Mapping  Agency — 
Director  directors  of  subordinate 
components. 

A  copy  of  each  appointment  and 
termination  of  appointment  of  all  such 
specialists  shall  be  forwarded  to  the 
appropriate  Department  or  Agency 
Office  of  Small  and  Disadvantaged 
Business  Utilization  (219.201(S-71)).  In 
addition  to  performing  that  portion  of 
the  specii^c  program  outlined  in  (d)(2] 
below  that  is  normally  performed  in  the 
activity  to  which  he  is  assigned,  the 
small  and  disadvantaged  business 
utilization  specialist  shall  advise  the 
head  of  the  activity  and  shall  perform 
such  additional  functions  as  are 
prescribed  for  him  in  furtherance  of  the 
overall  small  business,  small 
disadvantaged  business  utilization  and 
labor  surplus  area  programs.  A  small 
and  disadvantaged  business  utilization 
specialist  shall  be  appointed  on  a  full- 
time  basis  in  all  activities  having 
sufficient  business  or  program 
responsibility  to  justify  such  action. 
When  the  volume  of  contracting  does 
not  warrant  assignment  of  a  full  time 
small  and  disadvantaged  business 
utilization  specialist,  an  individual  shall 
be  appointed  as  the  specialist  on  a  part- 
time  basis.  The  responsibilities  of  this 
assignment  shall  take  precedence  over 
collateral  responsibilities. 

(2)  A  small  and  disadvantaged 
business  utilization  specialist  (SADBU). 
appointed  pursuant  to  the  above,  shall: 
Perform  the  following  duties,  as 
determined  to  be  appropirate  to  the 
activity  by  the  appointing  officer  or  by 
the  Departmental  or  Agency  Director  or 
Staff  Director  of  Small  and 
Disadvantaged  Business  Utilization.  The 
SADRU  shall: 

(i)  Maintain  a  program  designed  to 
locate  capable  small  business,  small 
disadvantaged  business  and  labor 
surplus  area  business  sources  for 
current  and  future  acquisitions,  through 
SBA  or  other  methods; 

(ii)  Coordinate  inquiries  and  requests 
for  advice  from  small  business,  small 
disadvantaged  business  and  labor 
surplus  area  business  concerns  on 
acquisition  matters; 

(iii)  Review  acquisitions  to  insure 
maximum  opportunity  for  participation 
by  small  and  disadvantaged  business, 
women-owned,  and  LSA,  and  to  make 


recommendations  for  set-aside  and  B(a) 
awards  (see  ig.501(c)); 

(iv)  When  small  business  concerns 
cannot  be  given  an  opportunity  to 
compete  because  adequate 
specifications  or  drawings  are  not 
available,  unless  there  are  sufficient  and 
valid  reasons  to  the  contrary,  initiate 
action,  in  writing,  with  appropriate 
technical  and  contracting  personnel  to 
insure  that  necessary  specifications  or 
drawings  of  the  current  or  future 
acquisitions,  as  appropriate,  are 
available: 

(v)  Review  acquisition  programs  for 
possible  breakout  of  items  suitable  for 
acquisition  from  small  business 
concerns; 

(vi)  Insure  that  financial  assistance 
available  under  existing  regulations  is 
offered  and  that  requests  by  small 
business  concerns  for  proper  assistance 
are  not  treated  as  a  handicap  in  the 
award  of  contracts; 

(vii)  Participate  in  determinations 
concerning  responsibility  of  a 
prospective  contractor  whenever  small 
business  concerns  are  involved; 

(viii)  Participate  in  the  evaluation  of  a 
prime  contractor's  small  business,  labor 
surplus,  and  small  disadvantaged 
business  subcontracting  plans; 

(ix)  Review  and  make  appropriate 
recommendations  to  the  contracting 
officer  on  any  proposal  to  furnish 
Government-owned  facilities  to  a 
contractor  if  such  action  may  hurt  the 
small  business  program; 

(x)  As8iu%  that  participation  of  small 
business  concerns  is  accurately 
reported; 

(xi)  Bring  to  the  attention  of  the 
Department  Director  or  Staff  Director  for 
Small  and  Disadvantaged  Business 
Utilization  possible  contracting 
opportunities  in  labor  surplus  area; 

(xii)  Make  available  to  SBA  copies  of 
solicitations  when  so  requested; 

(xiii)  When  a  bid  from  a  small 
business,  small  disadvantaged  business 
or  labor  surplus  area  firm  has  been 
rejected  for  nonresponsiveness  or 
nonresponsibility,  upon  request,  aid, 
counsel  and  assist  that  firm  in 
understanding  requirements  for 
responsiveness  and  responsibility  so 
that  the  firm  may  be  able  to  qualify  for 
future  awards; 

(xiv)  Participate  in  government- 
industry  conferences  to  assist  small 
business,  small  disadvantaged  business 
and  labor  surplus  area  concerns, 
including  Business  Opportunity /Federal 
Procurement  Conferences,  Minority 
Business  Enterprises  Procurement 
Seminars,  and  Minority  Business 
Opportunity  Committee  meetings; 

(xv)  Advise  potential  suppliers  how 
they  can  obtain  information  about 


formal  advertising  and  negotiated 
acquisitions  and  that  they  can  subscribe 
to  the  Commerce  Business  Daily  as  a 
source  of  information  on  proposed 
acquisitions; 

(xvi)  Brief  his  commander  at  least 
once  quarterly  concerning  the  status  of 
the  installation's  small  business,  small 
disadvantaged  business  utilization  and 
labor  surplus  area  programs  in  relation 
to  goals  and  objectives  established  by 
higher  headquarters; 

(xvii)  Participate  in  the  development, 
implementation  and  review  of 
automated  contracting  systems  to  assure 
that  the  interests  of  small  business, 
small  disadvantaged  business  and  labor 
surplus  area  firms  are  fully  considered 
with  particular  reference  to  FAR  19.202- 
4(c).  FAR  19.501(c),  and  FAR  19.502; 

(xviii)  Assist  program  managers  as 
early  as  possible  in  the  development 
cycle  of  major  system  aquisitions  and 
system  programs  as  pertains  to  the 
small  business  programs; 

(xix)  Assist  contracting  officers  in 
establishing  criteria  for  and  determining 
acceptability  of  small  business  and 
small  disadvantaged  business  concerns 
subcontracting  plans  submitted  by  prime 
contractors; 

(xx)  Assure  that  the  installation's 
small  business,  small  disadvantaged 
business  and  labor  surplus  area 
business  programs  are  frequently 
pubUcized  in  the  appropiate  media; 

(xxi)  Assure  that  the  organization 
maintains  a  list  of  products  and  services 
which  have  been  placed  on  repetitive 
small  business  set-aside; 

(xxii)  Provide  small  business,  small 
disadvantaged  business  and  labor 
surplus  area  firms  information  regarding 
assistance  available  from  Federal 
agencies  such  as  the  Small  Business 
Administration,  Office  of  Minority 
Business  Enterprise,  Bureau  of  Indian 
Affairs,  Office  of  Economic 
Development,  National  Science 
Foundation,  Department  of  Labor  and 
others  including  state,  trade,  and  other 
associations; 

(xxiii)  Be  responsible  for  establishing 
an  education  and  training  program  for 
personnel  whose  duties  and  functions 
affect  the  activity's  small  business, 
small  disadvantaged  business  and  firms 
located  in  labor  surplus  areas; 

(xxiv)  Recommend  to  his  Commander 
the  activity  small  business  and 
disadvantaged  business  utilization 
overall  goals  and  goals  to  be  placed  on 
subordinate  contracting  offices; 

(xxv)  Participate  in  interagency 
programs  relating  to  small  business, 
small  disadvantaged  business  and  labor 
surplus  area  matters  as  authorized  by 
the  Director  of  SADBU;  and 
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(xxvi)  Advise  and  assist  contracting 
officers  in  discharging  t|ieir 
responsibilities  by: 

(A)  Monitoring  and  r^ewing 
contractor  performance  I  to  determine 
compliance  with  small  and 
disadvantaged  small  business 
subcontracting  plans; 

(B)  Developing  and  maintaining 
records  and  reports  thai  reflect  such 
compliance  or  noncompfliance. 

(S-70)  Office  of  the  Secretary  of 
Defense  Directors.  I 

(1 )  Director  of  Small  land 
Disadvantaged  Businea^  Utilization. 
The  Director  of  Small  afid 
Disadvantaged  Business  Utilization 
reports  directly  to  the  Deputy  Secretary 
of  Defense  and  is  respofisible  for  the 
overall  management  and  direction  of  the 
DoD  small  business,  disadvantaged 
business  utilization,  an^  labor  surplus 
area  programs  and  for  advising  the 
Secretary  of  Defense  and  the  Deputy 
Secretary  of  Defense  inj  matters  relating 
to  these  programs.  To  tlat  end,  the 
Director  will  provide  gvndance  to  the 
Departments  and  periooically  review 
the  direction  and  implementation  of 
their  activities  in  promdting  contract 
awards  to  smalt  busine  is,  small 
disadvantaged  businesi  i,  and  labor 
surplus  area  concerns. 

(2)  Director  of  Small  business  and 
Economic  Utilization  Policy.  The 
Director  of  Small  Business  and 
Economic  Utilization  Pflicy  is 
responsible  for  the  estc^lishment, 
implementation,  and  ej^ecution  of  DoD 
small  business  and  lab4»r  surplus  area 
programs.  Negotiations!  with  the  SBA, 
the  Office  of  Federal  Pijocurement 
Policy,  the  Office  of  Management  and 
Budget,  and  other  agencies  or 
departments  outside  thfe  Department  of 
Defense,  concerning  srpall  business  and 
labor  surplus  eirea  policy,  programs,  and 
DoD  goals  shall  be  con  ducted  by  the 
Director  of  SmaU  Business  and 
Economic  Utilization  Pplicy  or.  with 
authorization,  by  representatives  of  the 
Departments.  The  Director  of  Small 
Business  and  Economia  Utilization 
Policy,  on  behalf  of  thei  Director  of  Small 
and  Disadvantaged  Business  Utilization 
will  provide  guidance  Ho  the 
Departments'  Directors  of  Small  and 
Disadvantaged  Businets  Utilization 
regarding  small  business  and  labor 
surplus  area  matters.   ' 

(3)  Director  of  Disadyantaged 
Business  Utilization  Policy.  The 
Director  of  Disadvantaged  Business 
Utilization  Policy  is  rei  ponsible  for  the 
establishment,  implem  sntation.  and 
execution  of  the  DoD  gpcially  and 
economically  disadvantaged  business 
utilization  program.  Negotiations  with 
the  Small  Business  Adninistration.  the 


Office  of  Federal  Procurement  Policy, 
the  Office  of  Management  and  Budget 
and  other  agencies  or  departments 
outside  the  Department  of  Defense, 
concerning  disadvantaged  business 
utilization  policy,  programs,  and  DoD 
goals  shall  be  conducted  by  the  Director 
for  Disadvantaged  Business  Utilization 
Policy  or.  with  authorization,  by 
representatives  of  the  Departments.  The 
Director  of  Disadvantaged  Business 
Utilization  Policy,  on  behalf  of  the 
Director  of  SmaU  and  Disadvantaged 
Business  Utilization,  wll  provide 
guidance  to  the  Departments'  Directors 
of  Small  and  Disadvantaged  Business 
Utilization  regarding  disadvantaged 
business  utilization  matters. 

(S-71)  Departmental  Directors  of 
Small  and  Disadvantaged  Business 
Utilization. 

(1)  Each  department  or  agency  shall 
maintain  an  Office  of  Small  and 
Disadvantaged  Business  Utilization  as 
follows: 

(i)  Army— Director,  Office  of  Small 
and  Disadvantaged  Business  Utilization. 
Office  of  the  Secretary  of  the  Army. 
Pentagon.  Washington.  D.C.  20310; 

(ii)  Navy — Director.  Office  of  Small 
and  Disadvantaged  Business  Utilization. 
Office  of  the  Secretary  of  the  Navy. 
Washington.  D.C.  20360; 

(iii)  Air  Force — Director,  Office  of 
Small  and  Disadvantaged  Business 
Utilization,  DCS/RD&A.  Pentagon, 
Washington.  D.C.  20330; 

(iv)  Defense  Logistics  Agency — Staff 
Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization. 
Code  DLA-U,  Cameron  Station, 
Alexandria,  VA  22314; 

(v)  National  Security  Agency — 
Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization.  Fort 
Meade.  MD  20755; 

(vi)  Defense  Communications 
Agency — Director.  Office  of  Small  and 
Disadvantaged  Business  Utilization, 
Code  280,  Washington,  D.C.  20035; 

(vii)  Defense  Nuclear  Agency — 
Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(Code  OAFR),  Washington.  D.C.  20305; 

(viii)  Defense  Mapping  Agency — 
Director.  Office  of  Small  and 
Disadvantaged  Business  Utilization. 
Headquarters.  Washington.  D.C.  20305. 

(2)  Each  Departmental  Office  of  Small 
and  Disadvantaged  Business  Utilization 
shall  be  managed  by  a  Director  who 
shall  be  appointed  by  the  Secretary  of 
the  department  and  shall  be  responsible 
to  and  report  directly  to  the  Secretary  or 
Under  Secretary  of  the  Department. 
Directors  of  Defense  agencies  shall 
appoint  a  Staff  Director  for  Small  and 
Disadvantaged  Business  Utilization  who 


shall  be  responsible  to  and  report 
directly  to  the  Director  or  his  Deputy. 
(3)  The  primary  responsibihty  of  the 
Director  or  Staff  Director  of  each  Office 
of  Small  and  Disadvantaged  Business 
Utilization  shall  be  in  matters 
concerning  small  business,  small 
disadvantaged  business  utilization,  and 
labor  surplus  areas.  The  Director  or 
Staff  Director  advises  the  Secretary  on 
small  business,  small  disadvantaged 
business  utilization  and  labor  surplus 
area  matters,  implements  such  DoD 
programs  within  the  Department  or 
Agency  and  represents  the  Department 
or  Agency  in  negotiations  with  other 
Departments  or  Governmental  agencies 
on  small  business,  small  disadvantaged 
business  utilization  and  labor  surplus 
area  matters.  The  Director  or  Staff 
Director  will  exercise  supervisory 
authority  over  Department  or  Agency 
Small  and  Disadvantaged  Business 
Utilization  Specialists  regarding  small 
business,  disadvantaged  business 
utilization  and  labor  surplus  area 
matters.  Appointment  of  Small  and 
Disadvantaged  Business  Utilization 
Specialists  shall  be  made  after 
consultation  with  the  Director  or  Staff 
Director  of  the  Office  of  Small  and 
Disadvantaged  Business  Utilization  of 
the  Department  or  Agency  involved.  In 
addition,  such  Director  shall  be  afforded 
an  opportunity  to  comment  upon,  and 
contribute  to  the  performance 
evaluations  of  the  Specialists  for  the 
contracting  activities  and  contract 
administration  offices  or  major 
organizational  elements  of  the 
Department  involved,  including  pay 
pursuant  to  the  Civil  Service  Reform  Act 
of  1978. 

(S-72)  Small  Business  Technical 
Advisor. 

(1)  The  Military  Departments  shall 
assign  small  business  technical  advisors 
to  assist  each  resident  SBA  Procurement 
Center  Representative  in  the 
performance  of  his  duties. 

(2)  A  Small  Business  Technical 
Advisor  (SBTA)  shall  be  a  full-time 
employee  of  the  contracting  activity  and 
shall  be  well  qualified,  technically 
trained,  and  familiar  with  the  supplies 
or  services  acquired  at  the  activity. 

(3)  The  principal  duty  of  this  advisor 
shall  be  to  assist  the  SBA  Procurement 
Center  Representative  in  his  duties  and 
functions  relating  to  Sections  8  and  15  of 
the  Small  Business  Act.  Providing  such 
assistance  shall  take  precedence  over 
any  other  collateral  duties  that  may  be 
the  responsibility  of  the  SBTA. 
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219.202-1    Encouraging  small 
participation  In  acquisitions. 

The  Departments  to  the  extent 
consistent  with  the  best  interests  of  the 
Government  and  in  order  to  broaden  the 
industrial  base  shall: 

(a)  Attempt  to  locate  additional 
qualified  small  business  suppliers  by  aU 
appropriate  methods  including  use  of 
the  assistance  of  SBA,  particularly 
where  only  a  limited  number  of  small 
business  concerns  are  on  bidders' 
mailing  lists; 

(b)  Give  wide  publicity  to  contracting 
methods  and  practices; 

(c)  Publicize  proposed  acquisitions  by 
use  of  advance  notices  or  other 
appropriate  methods  (see  FAR  5.2): 

(d)  Include  all  established  and 
qualified  potential  small  business 
suppliers  on  mailing  lists; 

(e)  Send  solicitations  to  all  firms  on 
the  appropriate  list,  except  that  where 
less  than  a  complete  list  is  to  be  used 
pursuant  to  FAR  14.205-4,  at  least  a  pro 
rata  number  of  small  business  concerns 
shall  be  solicited; 

(f)  Divide  proposed  acquisition  of 
supplies  and  services,  except 
construction,  into  quantities  not  less 
than  economic  production  runs,  so  as  to 
permit  bidding  on  quantities  less  than 
the  total  requirements;  allow  the 
maximum  time  practicable  for 
preparation  and  submission  of  bids, 
proposals,  or  quotations:  where  feasible, 
establish  delivery  schedules  which  will 
encourage  small  business  participation; 

(g)  Examine  each  major  acquisition  to 
determine  the  extent  to  which  small 
business  subcontracting  should  be 
encouraged  or  required; 

(h)  Use  small  business  concerns  to  the 
maximum  extent  feasible  as  planned 
producers  in  the  Industrial  Readiness 
Planning  Program;  and 

(i)  Maintain  liaison  with  Federal, 
State  (including  Governor's 
Commissions),  and  local  agencies  and 
other  organizations  for  the  purpose  of 
providing  information  and  assistance  to 
small  business  concerns. 

219.202-5    Data  collection  and  reporting 
requlrenients 

Records  of  the  total  value  of  contracts 
and  subcontracts  placed  with  small 
business  concerns  during  each  fiscal 
year  shall  be  maintained  by  the  use  of 
DD  Form  350  (Individual  Procurement 
Action  Report).  DD  Form  1057  (Monthly 
Procurement  Summary  by  Purchasing 
Office),  Standard  Form  294 
(Subcontracting  Report  for  Individual 
Contracts),  and  Standard  Form  295 
(Summary  Subcontract  Report),  as 
appropriate. 


Subpart  219.4— Cooperation  With  the 
SrnaH  Business  Administration 

219.401  General 

(b)  The  contracting  activity  Small  and 
Disadvantaged  Business  Utilization 
Specialist  shall  be  the  activity  focal 
point  for  interface  with  the  SBA. 

219.402  SmaHlMisiness administration 
procurement  center  representatives. 

(b)  The  SBA  procurement  center 
representative's  request  for  access  to 
contract  information  will  be  processed 
through  the  activity's  Small  and 
Disadvantaged  Business  Utilization 
Office. 

Subpart  219.5— Set-asides  for  small 
business 

219.501    General. 

(c)  The  Small  and  Disadvantaged 
Business  Utilization  Specialist  is 
responsible  for  reviewing  those 
acquisitions  not  set-aside  or  not 
acquired  through  small  business-small 
purchase  set-aside.  The  SADBU  shall, 
prior  to  the  issuance  of  solicitation  or 
contract  modifications  (except  those 
which  exercise  an  option),  (1)  for 
additional  supplies  or  services  in  excess 
of  $5,000  which  have  not  been  set-aside 
under  FAR  19.502,  or  (2)  for  a  dissolved 
small  business-small  purchase  set-aside 
in  excess  of  $5,000  (FAR  13.105).  review 
the  acquisition  and  the  contracting 
officer's  justification  for  not  making  a 
set-aside  or  for  dissolving  a  small 
business-small  purchase  set-aside.  The 
SADBU  shall  make  recommendation  to 
the  contracting  o^icer  for  set-aside,  as 
appropriate,  on  an  individual 
acquisition,  or  class  of  acquisition,  or 
portion  thereof.  In  automated 
contracting  systems,  such  reviews  will 
be  accomplished  prior  to  entering  the 
item  into  the  automated  system  after 
which  no  further  review  of  the 
individual  acquisition  will  be  necessary 
if  the  automated  system  is  so  « 
programmed  that  any  changes  in  the 
acquisition  of  the  item  satisfy  the 
provisions  of  FAR  19.502-2. 
Disagreements  between  the  specialist 
and  the  contracting  officer  on  proposed 
set-aside  actions  for  small  business 
shall  be  resolved  under  FAR  19.505. 
Di«agreements  on  small  business-small 
purchase  set-asides  shall  be  resolved 
under  FAR  13.105.1(d)(2)  by  the 
contracting  officer. 

(d)  All  cases  involving  the 
noninitiation  of  a  set-aside,  whether 
resulting  from  a  joint  decision  of  the 
small  business  specialist  and  the 
contracting  officer  or  a  determination  by 
the  contracting  officer  alone,  require 
referral  to  the  SBA  representative  (if  one 


is  assigned  and  available)  for  his 
review.  The  ^A  representative  will 
either  concw  with  the  decision  of  the 
contracting  officer  or  appeal  the  case  in 
accordance  widi  the  provisions  of  FAR 
19-505. 

(g)  This  procedure  is  applicable  to 
DoD.- 

219.502    Setting  aside  acquisitions. 

219.502-1    Requirements  for  setting  aside 
acquisitions. 

Department  of  Defense  activities 
follow  the  order  of  precedence  in 
219.504.  Acquisition  of  supplies  which 
were  developed  and  financed  in  whole 
or  in  part  by  Canadian  sources  under 
the  U.S. -Canadian  Defense  Development 
Sharing  Program  shall  not  be  set-aside 
for  small  business.  Supplies  covered  by 
the  Program  shall  be  identified  by  the 
cognizant  Department. 

219.502-2    Total  set-asides. 

Where  multiyear  contracting 
procedures  are  appropriate,  total  set- 
asides  may  be  made  in  connection 
therewith. 


219.502-4 
asides. 


MetlHNis  of  conducting  sef- 


(a)  Contracts  for  total  (including 
combined  small  business/LSA)  or 
partial  set-asides  entered  into  by 
conventional  negotiation  or  by  "Small 
Business  Restricted  Advertising"  are 
negotiated  acquisitions  and  shall  cite  as 
authority  10  U.S.C  2304(a)(1)  in  the  case 
of  a  unilateral  determination  or  U.S.C. 
2304.(a)(17)  and  Section  15  of  the  Small 
Business  Act  in  the  case  of  a  joint 
determination. 

219.502-70    Comliined  smal  iMisiness— 
latKV  surplus  area  set-asides. 

(a)  In  the  acquisition  of  certain  items, 
the  objectives  of  both  the  Small 
Business  Act  and  Defense  Manpower 
Policy  (DMP)  No.  4  may  be  attained  in  a 
single  acquisition.  Under  this  procedure, 
the  total  required  quantity  of  an  item 
would  be  set  aside  for  exclusive 
participation  by  small  business  firms 
and  a  portion  of  that  total  quantity 
would  be  further  set-aside  for  award  to 
small  business  concerns  which  are  also 
LSA  firms. 

(b)  For  acquisitions  exceedii\g  $25,000 
the  use  of  this  combined  small  business- 
LSA  set-aside  procedure  shall  be 
considered.  This  procedure  shall  be 
used  in  preference  to  all  others  when  the 
proposed  acquisition  meets  the  criteria 
for: 

(1)  Total  small  business  set-aside 
(FAR  19.S02-2),  and 

(2)  A  partial  LSA  set-aside 
(220.7003(a)). 
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Solicitation  shall 
252.21  *-7001. 

)mall  Business 
>t  Aside  (except 


(c)  Contracts  utiliziiig  this  procedure 
may  be  entered  into  by  "Small  Business 
Restricted  Advertising."  the  preferred 
method.  (FAR  15.201)|or  by  conventional 
negotiation.  This  set-aside  procedure 
may  be  used  in  multi-year  contracting 
(FAR  Subpart  17.1).  Sfclicitations  shall 
provide  that  offers  m^y  be  submitted  by 
small  business  firms  inly  and  that  a  part 
of  the  total  requirement  is  further  set- 
aside  for  LSA  firms  Which  are  also  small 
business  concerns.  Offers  received  from 
firms  which  do  not  qualify  as  small 
business  concerns  shall  be  considered 
nonresponsive  and  snail  be  rejected. 
(d)(1)  In  combined  imall  business- 
LSA  set -asides  each 
contain  liie  clause  at 
Notice  of  Combined 
Labor  Surplus  Area 
see  (d)(2)  below). 

(2)  When  experience  indicates  that 
token  bidding,  block  bidding,  tie-in 
bidding,  or  similar  dejvnces  may  occur, 
the  alternate  clause  at  252.219-7002. 
Notice  of  Combined  $mall  Business 
Labor  Surplus  Area  ^t  Aside, 
Alternate,  may  be  used. 

(e)(1)  After  the  aw^rd  price  for  the 
non-L5A  set-aside  pcjrtion  has  been 
determined,  negotiations  may  be 
conducted  for  die  LSA  set-aside  portion. 
Acquisition  of  the  LSK  set-aside  portion 
shall  in  all  instances  be  effected  by 
negotiation.  Negotiations  shall  be 
conducted  only  with  those  offerors  who 
have  submitted  respdnsive  offers  on  the 
non-LSA  set-aside  pqrtion.  Negotiations 
•hall  be  conducted  in  the  order  of 
priority  as  indicated  In  the  foregoing 
clause;  provided  thai,  when  equal  low 
offers  are  received  o^  the  non-LSA  set- 
aside  portion  from  concerns  which  are 
equally  eligible  for  the  LSA  set-aside 
portion,  the  concern  which  is  awarded 
the  non-LSA  set-aside  portion  (under  the 
equal  low  bid  proceoure  of  214.407-6) 
•hall  have  first  priority  with  respect  to 
negotiations  for  the  LSA  set-aside 
portion.  The  LSA  setiaside  portion  shall 
be  awarded  as  provided  in  the  clause. 
An  offeror  entitled  t<j  receive  the  award 
for  quantities  of  an  item  under  the  non- 
LSA  set-aside  portiofi  and  who  accepts 
the  award  of  additiohal  quantities  under 
the  LSA  set-aside  portion  shall  not  be 
requested  to  accept  $  lower  price 
because  of  the  increased  quantities  of 
the  award,  nor  shall  negotiation  be 
conducted  with  a  vi^w  to  obtaining  such 
•  lower  price  based  Solely  upon  receipt 
of  award  of  both  portions  of  the 
acquisition.  This  does  not  prevent 
acceptance  by  the  contracting  officer  of 
voluntary  reduction^  in  price  from  the 
low  eligible  offeror  0rior  to  award, 
acceptance  of  voluntary  refunds,  or  the 


UMI 


changes  of  prices  after  award  by 
negotiation  of  a  contract  modification. 

(2)  Offers  obtained  under  the 
provisions  of  the  set-aside  clause  from 
firms  eligible  for  the  set-aside  portion  of 
the  requirement  shall  be  in  writing  and 
shall  include  (i)  agreement  as  to  the 
established  set-aside  price  for  the 
available  set-aside  quantity,  (ii) 
agreement  as  to  the  required  delivery, 
(iii)  agreement  that  all  other  terms  and 
conditions  of  the  solicitation  will  apply 
to  the  set-aside  award,  and  (iv) 
agreement  to  inclusion  of  the  clauses  at 
FAR  52.21S-1.  Examination  of  Records 
by  Comptroller  General,  and  at  FAR 
52.215-2.  Audit — Negotiation. 

(3)  When  the  award  of  the  non-set- 
aside  portion  has  been  made  to  a  small 
business  concern  and  the  same  small 
business  concern  is  entitled  to  receive 
the  set-aside  portion  of  the  solicitation, 
the  LSA  set-aside  portion  may  be  added 
to  the  basic  contract  by  supplemental 
agreement  utilizing  Standard  Form  30. 
The  supplemental  agreement  shall  (1) 
include  a  reference  to  the  contractor's 
letter  offering  on  the  set-aside  quantity, 
(ii)  state  the  price  and  delivery  schedule 
applicable  to  the  set-aside  quantity,  and 
(iii)  include  the  clauses  at  FAR  52.215-1. 
Examination  of  Records  by  Comptroller 
General,  and  at  FAR  52.215-2.  Audit- 
Negotiation,  applicable  to  the  LSA  set- 
aside  portion  only.  Copies  of  all 
pertinent  documents,  including  the 
signed  offer,  shall  be  attached.  The 
supplemental  agreement  shall  be  signed 
by  the  contracting  officer  but  need  not 
be  signed  by  the  contractor  since  his 
signature  on  the  attached  offer  will  be 
deemed  sufficient. 

(4)  When  the  award  for  the  non-set- 
aside  portion  has  been  made  to  a  firm 
other  than  the  concern  entitled  to 
receive  the  set-aside  portion  of  the 
solicitation,  award  of  the  set-aside 
portion  will  be  made  utilizing  Standard 
Form  28.  The  offers  obtained  and  the 
award  utilized  shall  reference  and 
include  the  same  data  indicated  in 
paragraphs  (e)  (2)  and  (3)  above.  Also, 
the  award  shall  reference  in  Block  26  of 
the  Standard  From  26,  the  applicable 
solicitation  and  the  contractor's  written 
offer,  and  copies  of  the  solicitation  and 
offer  shall  be  attached.  The  Standard 
Form  26  shall  be  signed  by  the 
contracting  officer  but  need  not  be 
signed  by  the  contractor.  The 
contractor's  signature  on  the  attached 
offer  will  be  deemed  sufficient. 

For  purposes  of  Subpart  204.6,  the  non- 
LSA-set-aside  portion  shall  be  reported 
separately.  (See  FAR  19.507  for 
automatic  dissolution  of  set-asides.) 


219.503  Setting  aside  a  das*  of 
acquisitions. 

(d)  The  contracting  officer  may 
initiate  withdrawal  of  an  individual 
acquisition  or  modification  of  a  class 
set-aside  by  giving  written  notice  to  the 
activity's  SADBUS  and  the  SBA 
procurement  center  representative.  In 
case  of  disagreement,  the  matter  will  be 
resolved  under  the  procedures  in  FAR 
19.506(b). 

219.504  Set-aside  program  order  Of 
precedence. 

(b)  The  following  order  of  precedence 
applies  to  DoD: 

(1)  Combined  small  business/LSA  set- 
aside  219.502-70) 

(2)  Partial  set-aside  for  LSA  firms 
(220.7003(a)) 

(3)  Total  set-aside  for  small  business 
firms  (FAR  19.502-2) 

(4)  Partial  set-aside  for  small  business 
(FAR  19.502-3) 

219.505  Rejecting  set-aside 
recommendations. 

(a)  Upon  a  recommendation  of  the 
Small  and  Disadvantaged  Business 
Utilization  Specialist  that  an  individual 
acquisition  or  class  of  acquisitions,  or 
portion  thereof,  be  set-aside  the 
contracting  officer  shall  promptly  either: 

(1)  Concur  in  the  recommendation,  or 

(2)  Disapprove,  stating  in  writing  his 
reasons  for  disapproval. 

If  the  contracting  officer  disapproves  the 
recommendation  of  the  Small  and 
Disadvantaged  Business  Utilization 
Specialist,  the  case  shall  be  promptly 
referred  to  the  SBA  representative  (if 
one  is  assigned  and  available)  for  his 
review.  No  further  appeal  action  will  be 
taken  by  the  small  business  speciaUst. 
In  those  cases  w]iere  an  SBA 
representative  is  not  assigned  or 
available,  and  the  contracting  officer 
disagrees  with  the  recommendation  of 
the  small  business  specialist  regarding  a 
small  business  set-aside  for  an 
individual  acquisition  or  class  of 
acquisitions  or  a  portion  thereof  and  so 
notifies  the  small  business  specialist  in 
writing,  or  if  the  small  business 
specialist  disagrees  with  the  contracting 
officer  regarding  a  withdrawal  or 
modification  of  a  set-aside 
determination,  the  small  business 
specialist  may  appeal  in  writing  to  the 
appointing  authority  (see  219.201(d)(1)) 
for  decision.  A  memorandum  of  the 
decision  by  the  appointing  authority 
shall  be  placed  in  the  contract  file.  After 
receipt  of  a  decision  from  the  appointing 
authority,  which  shall  be  decision  final, 
and  if  the  decision  approves  the  action 
of  the  contracting  officer,  the  small  busi- 
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ness  specialist  shall  forward  for  informa- 
tion and  management  purposes  com- 
plete documentation  of  the  ca.se  to  the 
appropriate  Departmental  Director  for 
Small  and  Disadvantaged  Business 
Utilization  or  his  designee  as  identified 
in  219.201(c)(S-71).  The  specialist's 
signed  memorandum  of  nonconcurrence 
in  a  recommended  set-aside  action  or  of 
any  withdrawal  or  modification  shall  be 
made  and  retained  in  the  contract  file. 

(b)  The  head  of  the  contracting   ^ 
activity's  designee  shall  be  at  a  level  no 
lower  than  the  chief  of  the  contracting 
office. 

(d)  The  matter  shall  be  forwarded 
with  full  justification  of  the  action  taken 
through  normal  channels. 

(e)  Should  it  be  determined  that  a 
decision  cannot  be  made  within  30 
business  days,  a  later  date  will  be 
established  in  writing  by  the  Secretary 
of  the  Department  concerned  to  the 
Administrator,  SBA,  citing  the  reasons 
why  additional  time  is  required.  A  copy 
of  such  correspondence  will  be  provided 
to  the  Director  of  Small  and 
Disadvantaged  Business  Utilization. 
Office  of  the  Deputy  Secretary  of 
Defense. 

(f)  The  contracting  officer  must 
determine  that  contracting  action  must 
proceed  without  delay  in  order  to 
protect  the  public  interest.  The 
contracting  officer's  statement  shall  be 
approved  at  a  level  above  the 
contracting  officer. 

219.506    wntKirawing  or  modtfytng  set- 
aside*. 

(b)  Disagreements  between  the 
contracting  officer  and  the  Small  and 
Disadvantaged  Business  Utilization 
Specialist  will  be  resolved  in 
accordance  with  the  procedures  in  21^ 
505. 

219.508    Soiicitstion  provisions  and 
contract  clauses. 

(d)  When  using  the  clause  at  FAR 
52.219-7,  the  contracting  officer  shall 
insert  the  clause  at  252.219-7003, 
Determining  the  Set-Aside  Award  Price. 

(S-70)  The  contracting  officer  shall 
insert  the  clause  at  252.219-7004, 
Eligibility  for  Preference  as  a  Labor 
Surplus  Concern,  in  solicitations  and 
contracts  for  partial  small  business  set- 
asides  under  FAR  19.502-3,  for 
Combined  Small  Business — Labor 
Surplus  Area  Set-Asides  under  219.502- 
70,  and  for  partial  set  asides  for  Labor 
Surplus  Area  Concerns  under  220.7003. 


SUbpwl  21».S-Cw1lflc«tM  of 
Competency  and  DvterminatkMis  of 
EltgibiHty 

219.602 


219.602-1    ReferraL 

(a)  A  preaward  survey  shall  be 
conducted  prior  to  a  determination  by  a 
contracting  officer  that  a  small  business 
concern  is  not  responsible  on  a 
proposed  award.  The  contracting  officer 
will  refer  the  matter  directly  to  the  SBA. 
or  he  may  notify  the  preaward  survey 
activity  to  refer  the  matter  to  the  SBA. 
whichever  is  more  expeditious  {e.g., 
where  the  surveying  activity  is  nearer  to 
the  cognizant  SBA  office).  "The  activity 
that  refers  the  matter  to  the  SBA  shall 
maintain  close  liaison.  If  the  activity 
does  not  hear  from  the  cognizant  SBA 
field  office  within  5  working  days  after 
referral,  the  activity  will  contact  the 
SBA  office  to  which  the  matter  was 
referred  to  determine  whether  a 
Certificate  of  Competency  (CoC)  is 
being  processed.  When  the  PCO  has 
requested  the  preaward  survey  activity 
to  refer  the  matter  to  SBA,  that  activity 
shall  keep  the  PCO  advised  of 
signi^cant  developments,  including  the 
results  of  any  in<]uiry  to  the  SBA  at  the 
end  of  the  5-working  day  period,  and 
any  new  or  additional  facts  that  warrant 
a  change  in  the  preaward  survey 
activity's  findings. 

219.602-3    ResoMnfl  differences  between 
the  agency  and  tlw  SmaH  Buslnees 
Adminiatratton. 

(a)  Prior  to  final  SBA  action,  the  PCO 
(or  the  preaward  survey  activity  when 
authorized  to  act  as  his  representative) 
will  be  afforded  an  opportunity  to  meet 
or  communicate  with  SBA  field  office 
representatives  and  furnish  to  them  new 
or  additional  information  on  the  cases. 
Copies  of  significant  data  developed  by 
SBA  that  are  pertinent  to  the  case  will 
be  available,  upon  request,  to  the  PCO 
or  his  representative  at  such  a  meeting 
or  through  correspondence.  SBA  case 
files  may  be  examined  at  the  meeting 
and  pertinent  notes  taken  by  the 
contracting  officer  or  his  representative, 
but  such  files  will  not  be  released 
outside  of  SBA.  Persoimel  from  a 
contracting  office  or  surveying  activity 
who  participated  in  a  preaward  survey 
of  the  prospective  contractor  or  other 
personnel  having  cognizance  of  the 
survey  shall  be  prepared  to  discuss  with 
the  SBA  the  basis  for  the  preaward 
findings.  Every  effort  should  be  made  to 
resolve  any  differences  between  the 
SBA  and  the  Departments  through  a 
complete  exchange  of  preaward 
information  developed  by  each  agency. 


(b)(2)  If  the  contracting  officer  intends 
to  appeal  a  proposed  CoC  issuance, 
upon  receipt  of  initial  notification  from 
the  SBA  Central  Office  that  it  concurs 
with  its  Regional  Office,  the  contracting 
officer  shall  immediately  inform  the 
Department  or  Agency  Director  or  Staff 
Director  of  Small  and  Disadvantaged 
Business  Utilization  identified  in 
219.2m(c)(S-71).  If  the  Department 
elects  to  present  a  formal  appeal  to  HQ 
SBA.  a  factual  case  shall  be  prepared  as 
expeditiously  as  possible  and  processed 
through  Departmental  channels  for 
approval  at  the  Secretarial  level  prior  to 
presenting  the  matter  to  HQ  SBA.  Any 
competent  level  of  review  within  the 
Department  or  Agency  may  conclude 
that  a  formal  appeal  should  not  be  made 
and  that  the  contract  should  be  awarded 
to  the  small  business  concern  in 
question  without  a  CoC  or  that  a  CoC 
should  be  accepted  and  the  eward 
made.  If  such  action  is  taken,  the 
contracting  officer  and  HQ  SBA  shall  be 
advised  accordingly. 

219.670    Ouartarty  lepotllng. 

The  Departmental  Director  or  Staff 
Director  of  Small  and  Disadvantaged 
Business  Utilization,  identified  in 
219.201(c)(S-71),  shall  be  informed  by 
the  contracting  activity  Small  and 
Disadvantaged  Business  Utilization 
Specialist,  in  writing,  on  a  quarterly 
basis,  of  all  certificate  of  competency 
cases  initiated  during  a  particular 
quarter  and  of  the  final  disposition  made 
on  cases  during  the  quarter,  including 
the  number  and  dollar  value  of  CoC's 
issued  during  \he  period.  The 
information  shall  include  company 
name,  item  being  acquired,  solicitation 
number,  dollar  value  of  the  contract  and 
the  date  the  case  was  submitted  to  SBA. 
In  addition,  advice  and  data  will  be 
furnished  for  all  cases  where  (a)  the 
small  business  concern  elects  not  to  file 
an  application  for  a  CoC;  or  (b)  SBA 
declines  to  issue  a  CoC:  or  (c)  the 
contracting  activity  reverses  the 
preaward  survey  activity's  negative 
finding  concerning  responsibility, 
withdraws  the  request  for  the  CoC,  and 
makes  the  award.  This  reporting 
requirement  is  assigned  RCS  DD- 
DR&E(Q)1152. 

Subpart  219.7— Subcontracting  WW) 
Small  Bualness  and  SmaN 
Diaadvanteged  Bualnaea  Concama 

219.703    EUgttiatyrequlramantsfor 
participating  In  ttie  program. 

(a)  The  SBA  Size  Appeals  Board  has 
final  authority  to  determine  the 
eligibility  of  a  concern  to  be  designated 
as  a  small  business.  The  contracting 
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officer,  in  connection  with  small 
business  subcontracting  requirements, 
may  question  the  prfene  contractor 
concerning  a  written  representation  of 
small  business  statu^,  or  the  refusal  to 
accept  such  written  representation  by 
either  the  prime  contractor  or  a 
subcontractor,  of  a  doncem  offering  as  a 
subcontractor  on  a  particular 
acquisition.  Other  ii^erested  parties 
may  also  question  8*ch  representation 
or  refusal.  If  the  matter(8)  cannot  be 
resolved,  the  contractor  (prime  or  sub)  is 
responsible  for  referring  it  for  a  size 
determination  to  thei  SBA  Regional 
Office  in  which  regiin  the  concern 
submitting  the  written  representation 
has  its  principal  ofRpe. 

219.706    RMponsa>ilttiM  of  ttw  cognizant 
•dmkitetrativ*  contrattkig  officer. 

(a)  Evaluation  of  $ubcontract  reports. 
The  ACO  is  responsible  for  reviewing, 
evaluating,  and  appfoving  master 
subcontracting  planii.  In  the  evaluation 
of  subcontract  repoi  ts,  the  SADBU 
Specialist  shall  support  the  ACO  in 
evaluating  a  contractor's  performance 
and  compliance  wit^  its  subcontract 
plans.  The  original  df  the  Standard  Form 
294,  Subcontracting  Report  for 
Individual  Contracts,  and  a  copy  of  the 
Standard  Form  295,  Summary 
Subcontract  Report,|and  reports  of 
periodic  reviews  of  fcontractor 
performance  shall  be  retained  by  the 
cognizant  SADBU  Specialist.  These 
reports  together  with  other  pertinent 
information  shall  b^  used  as  a  basis  for 
advising  the  ACO  as  to  contractor's 
compliance  with  subcontracting  plans. 

219.7M    8oliettattonk>rovMon«and 
contract  dausee. 

(b)  The  contracting  officer  shall 
include  the  clause  a|t  252.219-7000,  Small 
Business  and  Small  JDisadvantaged 
Business  Subcontracting  Plan  (Master 
Plans),  in  all  solicitations  and  contracts 
that  contain  the  clajise  at  FAR  52.219-9. 

Sut>fMrt  219.8— Contracting  With  ttM 
SmaH  Business  Administration  (tt>« 
8<a)  Program) 

219.S09    Prsparing  tie  contracts. 

219.M9-1    QeneraL 

(a)  The  negotiatic  n  authority  to  be 
cited  is  10  U.S.C.  23  >l(a)(17). 
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Subpart  220.70— Labor  Surplus  Area 
Policy  and  Procedures 

22a7000   Scope. 

As  authorized  by  FAR  20201-2.  this 
subpart  sets  forth  Department  of 
Defense  poUcy  and  procedures  with 
respect  to  aiding  labor  surplus  areas  in 
the  United  States,  its  possessions, 
Puerto  Rico,  and  the  Trust  Territory  of 
the  Pacific  Islands.  This  subpart 
implements  Defense  Manpower  Policy     * 
No.  4B.  23  May  1980  (44  CFR  Part  331), 
and  the  Small  Business  Act  as  amended 
(15  U.S.C.  631).  and  U.S.  Department  of 
Labor  Regs  (20  CFR  Part  654).  Defense 
Manpower  Policy  No.  4B  states  the 
policy  of  the  Government  to  encourage 
the  placing  of  contracts  and  facilities  in 
labor  surplus  areas  and  to  assist  such 
areas  in  making  the  best  use  of  their 
available  resources. 

220.7001  General  policy. 

Except  as  provided  in  220.7005  with 
respect  to  depressed  industries,  it  is  the 
policy  of  the  Department  of  Defense  to 
aid  Labor  Surplus  Areas  (LSA)  by 
placing  contracts  with  LSA  concerns,  to 
the  extent  consistent  with  procurement 
objectives  and  when  such  contracts  can 
be  awarded  at  prices  no  higher  than 
those  obtainable  from  other  concerns 
and  by  encouraging  prime  contractors  to 
place  subcontracts  with  LSA  concerns. 
In  carrying  out  this  policy,  and  to 
accommodate  the  small  business 
pohcies  of  Part  19,  preference  shall  be 
given  in  the  following  order  of  priority  to 
(i)  LSA  concerns  which  are  also  small 
business  concerns,  (ii)  other  LSA 
concerns,  and  (iii)  small  business 
concerns  which  are  not  LSA  concerns. 
In  no  case  will  price  differentials  be 
paid  for  the  purpose  of  carrying  out  this 
policy.  Heads  of  contracting  activities 
and  chiefs  of  purchasing  and  contract 
administration  offices  are  responsible 
for  the  effective  implementation  of  the 
Labor  Surplus  Area  Program  within  their 
respective  offices.  Responsibility  for 
administration  of  the  program  shall  be 
assigned  to  small  business  specialists 
appointed  pursuant  to  Part  19. 

220.7002  Application  of  policy. 

(a)  Within  the  pohcy  set  forth  in 
220.7001.  the  following  shall  be  applied 
to  contracts  which  are  estimated  to 
exceed  $25,000: 

(1)  Negotiated  contracts  shall  where 
acquisition  objectives  permit,  be 
awarded  to  labor  surplus  area  concerns; 
provided,  that  in  no  case  shall  price 
differentials  be  paid  for  the  purpose  of 
carrying  out  this  policy; 

(2)  When  appropriate,  acquisitions 
shall  be  made  from  LSA  concerns  by 
partial  set-aside  procedures,  in 


accordance  with  220.7003  (but  no  total 
set-aside  shall  be  made  for  LSA 
concerns)  and  such  set-asides  shall  be 
given  preference  over  any  small 
business  set-aside; 

(3)  Each  Department  shall  assure  that 
information  identifying  LSA  is 
disseminated  promptly  to  contracting 
personnel; 

(4)  When  less  than  a  complete  bidders 
list  is  to  be  used  pursuant  to  214.205-4, 
at  least  a  pro  rata  number  of  prospective 
LSA  concerns  shall  be  solicited; 

(5)  Subcontracting  with  concerns  in 
LSA  shall  be  encouraged  in  accordance 
with  220.7004. 

(6)  See  225.103  regarding  purchase 
from  qualifying  country  sources  where 
LSA  set-asides  are  involved. 

(b)  Records  of  the  total  value  of  all 
contracts  in  excess  of  $25,000  placed 
with  LSA  concerns  during  each  fiscal 
year,  and  reports  based  thereon,  are 
maintained  by  each  Department  throu^ 
the  Department  of  Defense  Reporting 
System  described  Subpart  204.6. 
Accordingly,  each  Department,  in 
soliciting  bids  and  proposals  for  any 
contract  estimated  to  exceed  $25,000 
shall  request  from  any  offeror,  or  otfair 
source,  any  information  needed  to 
determine  whether  the  offeror  is  a  LSA 
concern.  Contract  files  shall  be 
documented  to  indicate  the  extent  to 
which  LSA  concerns  were  considered 
and  the  action  taken  with  respect 
thereto. 

220.7003    PsrtM  set-asktors  for  labor 
surplus  area  concema. 

(a)  General. 

(l)(i)  In  accordance  with  the  policy  sat 
forth  in  220.7001  and  220.7002  (see  also 
219.504)  a  portion  of  each  acquisition 
shall  be  set  aside  for  LSA  concerns  i£ 

(A)  The  acquisition  is  severable  into 
two  or  more  economic  production  runa 
or  reasonable  lots;  and 

(B)  One  or  more  LSA  concerns  are 
expected  to  qualify  as  LSA  concerns 
and  to  have  the  capability  to  furnish  a 
severable  portion  of  the  acquisition  at  a 
reasonable  price,  except  that  a  partial 
set-aside  shall  not  be  made  if  there  is  a 
reasonable  expectation  that  offers  will 
be  received  from  only  two  concerns 
with  capability  (one  concern  which  will 
not  qualify  as  a  LSA  concern  and  one 
concern  which  will  qualify  as  a  LSA 
concern)  unless  authorized  by  the  Head 
of  the  Contracting  Activity  on  a  case-by- 
case  basis.  Before  reaching  this 
conclusion,  the  contracting  officer  shall 
consult  with  the  LSA  specialist  and  may 
make  advance  inquires  to  determine  the 
number  and  expected  classification  of 
interested  concerns. 
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(ii)  In  determining  whether  a  proposed 
procurement  is  susceptible  to  division 
into  two  or  more  economic  production 
runs  or  reasonable  lots,  consideration 
should  be  given  to  the  following  factors 
and  any  others  deemed  appropriate: 

(A)  Price  and  procurement  history  of 
the  items, 

(B)  Open  industry  capacity, 

(C)  Startup  cost  including  special 
tooling  requirements. 

(D)  Delivery  schedule,  and 

(E)  Nature  of  item  and  quantity  being 
prociu^d. 

Before  a  portion  or  portions,  constituting 
more  than  50%  of  the  total  requirement 
may  be  set  aside,  a  determination  must 
be  made  that  there  is  a  reasonable 
expectation  the  action  proposed  will  not 
result  in  the  payment  of  a  price 
differential.  The  determination  and 
supporting  information  will  be  made 
part  of  the  contract  file. 

(iii)  In  furtherance  of  the  policy  to 
assure  that  a  fair  proportion  of 
procurements  is  placed  with  small 
business  concerns,  each  LSA  set-aside 
shall  provide  that,  in  addition  to  LSA 
concerns,  small  business  concerns  not 
performing  in  such  areas  are  also 
eligible  for  participation  in  the  set-aside 
for.8uch  quantities  thereof  as  are  not 
awarded  to  LSA  concerns.  In  this 
respect,  see  the  provisions  of 
220.7003(b)(2)(i)  for  notice  to  offerors, 
and  220.7003(b)(2)(ii)  for  conduct  of  set- 
aside  negotiations. 

(2)  None  of  the  following  is,  in  itself, 
sufficient  cause  for  not  making  a  set- 
aside: 

(i)  A  large  part  of  previous 
procurements  of  the  item  in  question  has 
been  placed  with  LSA  concerns; 

(ii)  The  item  to  be  purchased  is  on  an 
established  planning  list  under  the 
Industrial  Readiness  Planning  Program: 

(iii)  The  item  to  be  purchased  is  on  a 
Qualified  Products  List; 

(iv)  A  period  of  less  than  30  days  from 
the  date  of  issuance  of  invitations  for 
bids  or  requests  for  proposals  is 
prescribed  for  the  submission  of  offers; 

(v)  The  procurement  is  classified;  or 

(vi)  LSA  concerns  are  receiving  a  fair 
proportion  of  contracts. 

(3)  Procurement  of  supplies  which 
were  developed  and  financed  in  whole 
or  in  part  by  Canadian  sources  under 
the  U.S.-Canadian  Defense  Development 
Sharing  Program  shall  not  be  set  aside 
for  LSA.  Identification  of  the  supplies 
covered  by  the  Program  will  be  in 
accordance  with  Departmental 
procedures. 

(b)  Sethside  procedures. 

(1)  When  a  portion  of  a  procurement 
is  to  be  set  aside,  the  procurement  shall 
be  divided  into  a  non-set-aside  portion 


and  set-aside  portion,  each  of  which 
shall  be  not  less  than  an  economic 
production  run  or  reasonable  lot.  Insofar 
as  practical,  the  set-aside  portion  of  this 
Part  will  be  such  as  to  make  the 
maximum  use  of  the  capacity  of  LSA 
concerns.  Delivery  terms  and  other 
terms  applicable  to  the  set-aside  portion 
of  an  item  and  those  applicable  to  the 
non-set-aside  portion  of  that  item  shall 
be  comparable. 

(2)(i)  In  procurements  involving  set- 
asides  pursuant  to  this  Part  each 
solicitation  and  resulting  contract  shall 
contain  the  clause  in  252.220-7000, 
Notice  of  Labor  Surplus  Area  Set- 
Asides,  (except  see  (b)(2)(ii)  below). 

(ii)  When  experience  indictes  that 
token  bidding,  block  bidding,  tie-in 
bidding,  or  similar  devices  may  occur, 
the  alternate  clause  in  252.220-7001. 
Notice  of  Labor  Surplus  Area  Set- 
Asides,  may  be  used. 

(iii)  See  219.508(8-70)  for  use  of  the 
clause  at  252.219-7004  for  preference  as 
a  Labor  Surplus  concern. 

(3)(i)  After  the  award  price  for  the 
non-set-aside  portion  has  been 
determined,  negotiations  may  be 
conducted  for  the  set-aside  portion. 
Procurement  of  the  set-aside  portion 
shall  in  all  instances  be  effected  by 
negotiation.  Negotiations  shall  be 
conducted  only  with  those  offerors  who 
have  submitted  responsive  offers  on  the 
non-set-aside  portion.  Negotiations  shall 
be  conducted  in  the  order  of  priority  as 
indicated  in  the  clauses  required  by 
220.7003(b)(2)  (i)  and  (ii)  above; 
provided  that,  when  equal  low  offers  are 
received  on  the  non-set-aside  portion 
from  concerns  which  are  equally  eligible 
for  the  set-aside  portion,  the  concern 
which  is  awarded  the  non-set-aside 
portion  (under  the  equal  low  bid 
procedure  of  214.407-6  shall  have  first 
priority  with  respect  to  negotiations  for 
the  set-aside  portion.  The  set-aside 
portion  shall  be  awarded  as  provided  in 
the  clause.  An  offeror  entitled  to  receive 
the  award  for  quantities  of  an  item 
under  the  non-set-aside  portion  and  who 
accepts  the  award  of  additional 
quantities  under  the  set-aside  portion 
shall  not  be  requested  to  accept  a  lower 
price  because  of  the  increased  quantities 
of  the  award,  nor  shall  negotiation  be 
conducted  with  a  view  to  obtaining  such 
a  lower  price  based  solely  upon  receipt 
of  award  of  both  portions  of  the 
procurement.  This  does  not  prevent 
acceptance  by  the  contracting  officer  of 
voluntary  reductions  in  price  from  the 
low  eligible  offeror  prior  to  award, 
acceptance  of  voluntary  refunds  or  the 
change  of  prices  after  award  by 
negotiation  of  a  contract  modiffcation.  If 
the  entire  set-aside  portion  caimot  be 
awarded  by  the  method  described 


herein,  any  unawarded  portion  may  be 
procured  by  advertising  or  negotiation, 
as  appropriate,  in  accordance  with 
existing  regulations.  FAR  15.201  or 
15.210  as  to  negotiation.  Since 
considerable  time  may  have  elapsed 
since  the  initiation  of  the  requirement, 
contracting  officers,  prior  to  issuing  a 
new  solicitation,  shall  review  the 
required  delivery  schedule  (see  FAR 
12.101)  to  ensure  that  it  is  realistic  in  the 
light  of  all  relevant  factors  including  the 
capabilities  of  LSA  concerns. 

(ii)  Offers  obtained  under  the 
provisions  of  the  set-aside  clause  from 
firms  eligible  for  the  set-aside  portion  of 
the  requirement  shall  be  in  writing  and 
shall  include  (A)  agreement  as  to  the 
established  set-aside  price  for  the 
available  set-aside  quantity.  (B) 
agreement  as  to  the  required  delivery. 

(C)  agreement  that  all  other  terms  and 
conditions  of  the  original  solicitation 
will  apply  to  the  set-aside  award,  and 

(D)  agreement  to  inclusion  of  the  clauses 
"Examination  of  Records  by  the 
Comptroller  General"  in  FAR  52.215-1 
and  "Audit  Negotiation" in  FAR  52.215- 
2. 

(iii)  When  the  award  of  the  non-set- 
aside  portion  has  been  made  to  a 
concern  which  is  entitled  to  receive  the 
set-aside  portion  of  the  solicitation,  the 
set-aside  portion  may  be  added  to  the 
basic  contract  by  supplemental 
agreement  utilizing  Standard  Form  30. 
The  supplemental  agreement  shall  (A) 
include  a  reference  to  the  contractor's 
letter.offering  on  the  set-aside  quantity. 

(B)  state  the  ^rice  and  delivery  schedule 
applicable  to  the  set-aside  quantity,  and 

(C)  include  the  clauses  "Examination  of 
Records  by  Comptroller  General"  in 
FAR  52.215-1  and  "Audit  Negotiation" 
in  FAR  52.215-2  applicable  to  the  set- 
aside  portion  only.  Copies  of  all 
pertinent  documents,  including  the 
signed  offer,  should  be  attached.  The 
supplemental  agreement  shall  be  signed 
by  the  contracting  officer  but  need  not 
be  signed  by  the  contractor  since  his 
signature  on  the  attached  offer  will  be 
deemed  sufficient. 

(iv)  When  the  award  for  the  non-set- 
aside  portion  has  been  made  to  a  firm 
other  than  the  concern  entitled  to 
receive  the  set-aside  portion  of  the 
solicitation,  award  of  the  set-aside 
portion  will  be  made  utilizing  Standard 
Form  26.  The  offers  obtained  and  the 
award  utilized  shall  reference  and 
include  the  same  data  indicated  in 
paragraphs  (b)(3  )(ii)  and  (iii)  above. 
Also,  the  award  shall  reference  in  Block 
26  of  Standard  Form  26.  the  applicable 
soUcitation  and  the  contractor's  written 
offer,  and  copies  of  the  solicitation  and 
offer  shall  be  attached.  "Tie  Standard 
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Form  26  shall  be  signeq  by  the 
contracting  officer  but  peed  not  be 
signed  by  the  contract(^r.  The 
contractor's  signature  in  the  attached 
offer  will  be  deemed  siifficient.  For 
purposes  of  Subpart  2oil.6,  the  non-set- 
aside  and  set-aside  potions  shall  be 
reported  separately. 

(c)  Withdrawal  of  se\-asides.  If.  prior 
to  the  award  of  a  contr  act  involving  a 
labor  surplus  set-aside  the  contracting 
officer  considers  that  the  set-aside  is 
detrimental  to  the  public  interest,  e.g., 
because  of  unreasonahfle  prices,  the 
contracting  officer  shajl  withdraw  the 
set-aside  and  completd  the  procurement 
by  advertising  or  negotiation  as 
appropriate  in  accordance  with  existing 
regulations.  A  signed  r>emorandum 
setting  forth  the  basis  ^f  the  withdrawal 
of  any  set-aside  shall  t  e  made  and 
retained. 

(d)  Contract  authorh  y.  Contracts  for 
set-aside  made  under  this  shall  cite  as 
authority  10  U.S.C.  2301(a)(1).  For 
reporting  purposes,  se^  FAR 
15.201(b)(l)(i)  for  contracts  awarded  to 
labor  surplus  area  concerns  and  FAR 
15.201(b)(l)(ii)  for  contracts  awarded  to 
small  business  concerns  which  are  not 
labor  surplus  area  concerns. 

220.7004    Subcontractii^i  with  labor 
surplus  area  concerns. 

(a)  General  policy. 

(1)  It  is  the  policy  of  khe  Government 
to  promote  equitable  opportunities  for 
labor  surplus  area  concerns  to  compete 
for  defense  subcontraots  and  to 
encourage  placement  of  subcontracts 
with  concerns  which  v  ill  perform  such 
contracts  substantial!)  in  labor  surplus 
areas  in  the  order  of  pi  iority  described 
in  220.7001  where  this  can  be  done, 
consistent  with  efficient  performance  of 
contracts,  at  prices  no  higher  than  are 
obtainable  elsewhere. 

(2)  To  more  effectively  carry  out  the 
Government's  policy  oJbjectives  stated  in 
(a)  above,  prime  contractors  and 
subcontractors  having  labor  surplus 
area  subcontracting  pnograms  must  be 
informed  of  (i)  the  Government's 
evaluation  of  their  effc^rts  in  carrying  out 
an  effective  labor  surdlus  area 
subcontracting  prograja,  (ii)  any  specific 
noted  deficiencies  in  tjieir  Labor  Surplus 
Area  Subcontracting  Programs,  and  (iii) 
any  areas  of  outstanding  achievement 
where  they  may  have  exceeded 
contractual  requirements.  To  motivate  a 
contractor  to  improve  nis  program,  he 
should  be  advised  in  oeneral  terms  as  to 
the  type  of  actions  which  will  result  in  a 
reward,  penalty,  or  noi  impact  on  profit 
or  fee  actions.  Any  evaluation  and 
remarks  to  the  contra4tor  which  has 
exceeded  contractual  ^quirementt, 
must  be  documented  tb  furnish  a  basis 
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for  evaluation  in  connection  %vith  future 
awards. 

(b)  Labor  surplus  area  subcontracting 
program.  The  Government's  labor 
surplus  area  subcontracting  program 
requires  Government  prime  contractors 
to  assume  an  af^nnative  obligation  with 
respect  to  subcontracting  with  labor 
surplus  area  concerns.  These  obligations 
are  in  addition  to  those  required  by  the 
minority  business  enterprise 
subcontracting  program  and  the  small 
business  subcontracting  program,  FAR 
Subpart  19.7.  In  contracts  which  range 
from  $25,000  to  $500,000,  the  contractor 
undertakes  the  simple  obligation  of 
using  his  best  efforts  to  place  his 
subcontracts  with  concerns  which  will 
perform  such  subcontracts  substantially 
in  labor  surplus  areas  where  this  can  be 
done,  consistent  with  the  efficient 
performance  of  the  contract,  at  prices  no 
higher  than  are  obtainable  elsewhere. 
This  undertaking  is  set  forth  in  the 
contract  clause  prescribed  in 
220.7004(c)(1).  In  contracts  which  may 
exceed  $500,000,  the  contractor  is 
required,  pursuant  to  the  clause  required 
by  220.7004(c)(2)  to  undertake  a  number 
of  specific  responsibilities  designed  to 
ensure  achievement  of  the  objectives 
referred  to  above  and  to  impose  similar 
responsibilities  on  major  subcontractors. 

(c)  Required  clauses. 

(1)  The  clause  at  FAR  52.220-3, 
Utilization  of  Labor  Surplus  Area 
Concerns,  shall  be  inserted  in  all 
contracts  which  may  exceed  $25,000. 
except: 

(i)  Contracts  with  foreign  contractors 
which,  including  all  subcontracts 
thereunder,  are  to  be  performed  entirely 
outside  the  United  States,  its 
possessions.  Puerto  Rico,  and  the  Trust 
Territory  of  the  Pacific  Islands; 

(ii)  Contracts  for  services  which  are 
personal  in  nature; 

(iii)  Contracts  for  construction;  and 

(iv)  Contracts  with  the  petroleum  and 
petroleum  products  industry. 

(2)  The  clause  at  FAR  52.220-4.  Labor 
Surplus  Area  Subcontracting  Program, 
shall  be  included  in  all  contracts  which 
may  exceed  $500,000,  but  which  contain 
the  clause  required  by  (a)  above  and 
which,  in  the  opinion  of  the  purchasing 
activity,  offer  substantial  subcontracting 
possibilities.  J*rime  contractors  who  are 
to  be  awarded  contracts  that  do  not 
exceed  $500,000.  which  in  the  opinion  of 
the  purchasing  activity  offer  substantial 
subcontracting  possibilities,  shall  be 
urged  to  accept  the  clause. 

220.7005    Depressed  industrtes. 

(a)  General.  When  an  entire  industry 
is  depressed,  the  Director  of  the  Federal 
Preparedness  Agency  of  the  General 
Services  Administration  may,  under 


Defense  Manpower  Policy  No.  4, 
establish  appropriate  measujres  on  an 
industry-wide,  rather  than  on  an  area, 
basis.  Designations  of  such  industries 
are  made  by  the  Federal  Preparedness 
Agency  and  such  industries  will  be 
given  special  treatment  as  specified 
therein. 

(b)  Petroleum  and  petroleum  products 
industry.  (Notification  No.  58).  There 
shall  be  no  labor  surplus  area  set-asides 
in  this  industry. 

PART  222— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

Subpart  222.1— Basic  Labor  Policies 
222.101    L^bor  Relations. 

222.101-1    General 

(S-70)  Authorization  shall  be  obtained 
from  Departmental  headquarters  prior  to 
initiating  any  contact  on  labor  relation 
matters  with  a  national  office  of  any 
labor  organization.  Government 
department,  agency  or  other 
governmental  organization  and  shall 
promptly  notify  such  headquarters  of 
each  contact  by  the  national  office  of 
any  of  these  organizations. 

(S-71)  All  problems  arising  out  of  the 
industrial  labor  relations  of  contractors 
and  all  communications  with 
contractors,  labor  organizations  or 
Federal  agencies  relative  thereto  shall 
be  handled  in  accordance  with  the 
procedures  prescribed  in  this  Section. 
Industrial  security  matters  concerning 
contractor  employees  are  governed  by 
the  DoD  Industrial  Security  Regulation 
5220.22R  and  the  DoD  Industrial 
Security  Manual  5220.22M. 

(S-72)  Approval  of  the  Office  of  the 
Deputy  Under  Secretary  of  Defense 
R&E(AM)  will  be  obtained  on  major 
policies  relating  to  all  labor  relations 
matters.  Recommendations  for  plant 
seizure  or  injunctive  action  relating  to 
potential  or  actual  work  stoppages  and 
resolution  of  inter-service  disagreements 
are  examples  of  major  policy  actions. 

(S-73)  [Reserved] 

(S-74)  Questions  involving  FAR  Part 
22  or  other  contractor  labor  relations 
matters  may  be  addressed  to  the 
appropriate  departmental /agency 
headquarters  labor  advisor 

For  the  Army:  Assistant  Secretary  of 
the  Army  (RDA),  Attention:  Labor 
Advisor 

For  the  Navy:  Chief  of  Naval  Material, 
Attention:  Contractor  Labor  Relations 
Advisor 

For  the  Air  Force:  Headquarters, 
United  States  Air  Porce/RDC-LA, 
Attention:  Special  Assistant  for  Labor 
Affairs 
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For  the  DLA:  Headquarters,  Defense 
Logistics  Agency;  For  all  matters 
excepting  strikes  and  disputes-Executive 
Directorate  contracting.  Attention:  DLA- 
PA;  For  matters  involving  strikes  and 
disputes-Executive  Director  Contract 
Management,  Attention:  DLA-AP 

For  the  DCA:  Headquarters.  Defense 
Communications  Agency,  Attention: 
Counsel 

For  the  DMA:  Headquarters,  Defense 
Mapping  Agency,  Attention:  Staff 
Director  of  Logistics 

For  the  DNA:  Headquarters,  Defense 
Nuclear  Agency,  Attention:  Deputy 
Director  of  Operations  and 
Administration 

For  the  NSA:  Headquarters,  National 
Security  Agency,  Attention:  Director  of 
Procurement 

222.101-2    Contract  pricing  and 
administration. 

(S-70)  Nothing  in  FAR  22.101-1  should 
be  construed  to  relieve  a  contracting 
office  from  the  responsibility  to  achieve 
efficient  contract  pricing  and 
administration. 

(S-71)  Inspection  persoimel  in  the 
discharge  of  their  duties,  consistent  with 
the  policy  of  FAR  22.101-l(b),  shall 
refrain  from  taking  or  expressing  a 
position  upon  the  merits  of  any  dispute 
between  labor  and  private  management. 

222.101-3    Reporting  latKK  disputes. 

When  an  interference  is  likely  to 
occur,  the  CAO  shall  notify  the 
purchasing  offices,  their  Heads  of 
Contracting  Activities  and  their 
Departmental  headquarters  labor 
relations  o^ice  (see  listing  at  222.101- 
l(S-74)).  Further  dissemination  of  labor 
dispute  information  shall  be  made  by 
the  CAO  as  requested  by  the 
Departmental  headquarters  labor 
relations  o^ices.  Labor  disputes  should 
be  reported  on  DD  Form  1507,  Work 
Stoppage  Report.  An  initial  report 
should  be  submitted  when  a  work 
stoppage  due  to  a  labor  dispute  is 
imminent  or  when  such  work  stoppage 
occurs  and  thereafter  when  a  significant 
changes  occurs  in  the  dispute  situation. 
This  reporting  requirement  is  assigned 
RCS  DD  I&L  (AR)  1153  (See  253.303-70- 
DD-1507). 

222.101-4    Removal  of  Items  from 
contractors'  facilities  affected  by  wortc 
stoppages. 

(a)  It  is  the  poUcy  of  the  Department 
of  Defense  with  respect  to  the 
movement  of  items  from  facilities 
affected  by  work  stoppages  to  avoid  the 
use  of  force  or  the  appearance  of  force 
and  to  prevent  the  occurrence  of 
mcidents  which  will  detrimentally  affect 
"elations  with  labor  and  management. 


(b)  Materials  which  the  contractor  is 
unable  to  deliver  because  of  a  work 
stoppage  at  the  plant  and  the  delivery 
of  which  is  urgent  and  critical  to  an 
important  program,  and  may  be 
obtained  in  accordance  with  procedures 
set  forth  below: 

(1)  The  procuring  contracting  officer, 
upon  the  direction  of  the  Departmental 
Headquarters  Labor  Relations  Office, 
(see  listing  at  222.101-l(S-74))  shall 
furnish  a  written  request  for  removal  of 
the  material  to  Contract  Administration 
Office  (CAO)  having  cognizance  over 
the  plant.  The  Commander  of  the 
cognizant  CAO,  his  representative  or  the 
Headquarters  Labor  Relations  Advisor 
shall  attempt  to  work  out  an 
arrangement  agreeable  to  both 
management  and  the  labor 
representatives  involved  for  shipment 
by  normal  means  of  urgently  required 
material:  Prior  to  making  any  removal, 
the  Departmental  Headquarters  Labor 
Relations  Office  will  solicit  the  opinion 
of  the  National  Office  of  the  Federal 
Mediation  and  Conciliation  Service  or 
other  appropriate  mediation  agency  as 
to  the  effect  the  movement  of  items 
would  have  on  negotiations.  The 
procuring  contracting  officer's  request 
will  include  the  following: 

(i)  A  statement  as  to  the  urgency  and 
criticality  of  the  system,  subsystem  or 
item  needed; 

(ii)  Description  of  items  to  be  moved 
(Nature  of  item,  amount,  approximate 
weight  and  cubic  feet,  contract  number, 
item  number,  etc.); 

(iii)  Mode  of  transportation  by  which 
items  are  to  be  moved  if  different  from 
contract  and  whether  by  Government  or 
commercial  bill  of  lading;  and 

(iv)  Destination  of  material  if  different 
than  contract. 

(2)  If  an  arrangement  in  accord  with 
(i)  cannot  be  made,  the  Commander  of 
the  CAO  or  his  representative,  after 
obtaining  approval  from  the 
Departmental  Headquarters  Labor 
Relations  Office,  may  seek  the 
concurrence  of  parties  to  the  dispute  to 
permit  movement  of  the  required 
material  by  military  vehicles  with 
military  personnel  to  the  extent  needed. 
On  receipt  of  such  concurrences,  he  may 
proceed  to  make  necessary 
arrangements  to  move  the  material. 

(3)  If  satisfactory  arrangemtents  under 
(i)  and  (ii)  cannot  be  made,  the  matter 
shall  be  referred  to  the  Departmental 
Headquarters  Labor  Relations  OfHce 
with  the  information  required  by 
222.101-70(b).  If  that  office  is 
unsuccessful  in  obtaining  the  voluntary 
concurrences  of  the  parties  for 
movement  of  the  material  involved  and 
further  action  to  obtain  the  material  is 


deemed  necessary,  the  matter  shall  be 
referred  to  the  DUSD,  R&E(AM). 

(4)  Upon  review  and  vertification  the* 
the  material  is  urgently  or  critically 
needed  and  cannot  be  moved  with  the 
consent  of  the  parties,  the  DUSD. 
R&E(AM)  may  request  the  Secretary  of 
the  Department  to  order  removal  of  the 
material  from  the  plant  or  plants 
involved. 

222.101-70    Impact  of  labor  disputes  en 
defense  programs. 

(a)  Each  Department  shall  determine 
the  degree  of  impact  of  potential  or 
actual  labor  disputes  on  its  own 
programs  and  requirements,  considering 
among  others  the  following  factors: 

(1)  Whether  the  dispute  invoKes  a 
product  project  (including  construction) 
or  service  which  must  be  obtained  in 
order  to  meet  schedules  of  urgently 
needed  military  programs  or 
requirements;  or 

(2)  Whether  alternative  sources  of 
supply  for  the  product  project  or 
service  involved  are  reasonably 
available  to  fulfill  the  requirement  or 
program  in  time  to  maintain  essential 
military  schedules. 

(b)  Within  each  departtnent,  the 
contracting  activity  involved  shall 
obtain  and  develop  data  reflecting  the 
impact  of  a  dispute  on  requirements  and 
programs.  Upon  determining  the  impact, 
the  Head  of  the  Contracting  Activity 
shall  submit  through  appropriate 
channels  a  report  of  his  findings, 
together  with  recommendations,  to  the 
headquarters  labor  relations  office 
originally  notified  pursuant  to  FAR 
22.101-3.  Such  report  shall  be  in 
narrative  form  and  shall  include  the 
following  information: 

(1)  Location  of  dispute  and  name  of 
contractor  or  subcontractor  involved; 

(2)  A  statement  indicating  the  degree 
of  impact  relating  specific  items  or 
construction  involved  to  the  programs  or 
requirements  affected; 

(3)  Identity  of  alternate  sources 
available  to  furnish  supply  or  service 
within  the  time  required;  and 

(4)  A  description  of  any  action  taken 
to  reduce  impact 

(c)  Reports  of  impact  shall  be  made  to 
the  Office  of  the  Deputy  Under 
Secretary  of  Defense,  R&E{AM). 

(1)  Upon  specific  request  or 

(2)  When  considered  by  the 
Department  to  be  of  sufficient  urgency 
to  warrant  the  attention  of  the  Deputy 
Under  Secretary. 

(d)  Report  submitted  in  accordance 
with  (c)  above  shall  be  developed  by  the 
headquarters  labor  relations  office 
concerned  and  shall  cover  the  following 
areas  of  fact  as  appropriate: 


/ 
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'  assets — State 

|ts  in  appropriate 

ly  used  by  the 

grams  include 
asing  military 


(1)  Description  of  military  program, 
project,  or  service — Identify  item, 
project,  or  service  which  will  be  or  is 
being  affected  by  the  i^ork  stoppage, 
describing  its  normal  i^se  and  current 
functions  in  combat,  combat  support,  or 
deterrent  operations.  I^or  components  or 
raw  materials  identify  Ithe  end  item(8) 
for  which  used. 

(2)  Requirements  a/?j 
requirements  and  assi 
detail  in  terms  commoj 
DoD  component. 

(i)  For  production  pi 
requirements  for  each 
service.  Where  applicable,  state  in 
detail  production  schedules,  inventory 
objectives,  assets  agaiist  these 
objectives,  and  critical  shortages.  For 
spares  and  highly  expendable  items, 
such  as  ground  and  air  ammunition, 
show  usage  (consumption)  rates  and 
assets  in  absolute  terns  and  in  terms  of 
daily,  weekly,  or  monlhly  supplies.  For 
components,  include  r  jquirements  for 
spares. 

(ii)  For  projects,  des:ribe  the  potential 
adverse  effects  of  a  d^lay  in  meeting 
schedules  and  explain!  how  a  security 
disadvantage  would  n  isult  bom  such  a 
delay.  Attention  shoul  d  be  given  to 
feature  any  relative  lo  ss  in  balance  of 
strength  vis-a-vis  pote  ntial  enemies' 
capabilities. 

(iii)  For  services,  de  scribe  how  a  loss 
or  interruption  affects  ability  to  support 
defense  operations  in  terms  of  traffic 
requirements,  assets,  esting  programs, 
etc.- 

(3)  Possible  measur  ?s  to  minimize 
strike  impact — Describe: 

(i)  Capabilities,  if  any,  to  substitute 
items  or  to  use  alternate  sources.  (Note 
how  many  other  facilities  are  available 
and  the  relative  capabilities  of  such 
facilities  in  meeting  t<  tal  requirements.); 

(ii)  How  much  time  would  be  required 
to  replace  the  loss  of  he  facilities  or 
service  affected  by  a  work  stoppage; 
and 

(iii)  Feasibility  of  ti  uisfer  of  assets 
from  theater  to  theater  to  relieve  deficits 
in  some  areas  of  urge  icy. 

(4)  Conclusion:  Imp  act  on  operations 
of  a  15-30,  of  a  30-60,  and  of  a  60-90  day 
work  stoppage — Degr  ee  of  criticality  of 
a  program,  project,  or  service  resulting 
from  a  work  stoppage  will  be  projected 
on  a  calendar  basis,  indicating  the 
increased  impact,  if  any,  as  the  stoppage 
lengthens.  Criticality  lis  measured  by  the 
time  required  for  the  work  stoppage  to 
have  an  effect  on  operational  capability. 
This  time  must  be  stajted  in  terms  of 
days. 


UMI 


222.101-71    Proeur»ment  o»  stavedoring 
•ervlcM  during  labor  dIsputM. 

When  stevedoring  services  are 
furnished  by  a  contractor  to  a 
Department,  and  the  performance  under 
the  contract,  although  urgently  required, 
is  delayed  through  a  labor  dispute,  the 
following  procedures  shall  be  utilized  in 
the  order  or  priority  listed.  Each 
successive  procediu*  shall  be  used  only 
Vhen  the  preceding  steps  are 
inadequate. 

(a)  An  attempt  shall  be  made  to  have 
management  and  labor  voluntarily  agree 
to  exempt  military  supplies  from  the 
labor  dispute  by  continuing  the 
movement  of  such  material. 

(b)  Vessels  shall  be  diverted  lo 
alternate  ports  able  lo  provide 
necessary  stevedoring  services. 

(c)  Consideration  shall  be  given  to 
contracting  with  reliable  alternative 
sources  of  supply  within  the  stevedoring 
industry. 

(d)  Civil  Service  stevedores  shall  be 
utilized  to  perform  the  work  therefore 
performed  by  contract  stevedores. 

(e)  Military  personnel  shall  be  utilized 
to  handle  the  cargo  which  was  being 
handled  by  contract  stevedores  prior  to 
the  labor  dispute. 

(f)  When  the  exigencies  of  a  situation 
require  deviation  format  the  procedures 
outlined  above,  the  Departmental 
headquarters  labor  advisor  (see  Hsting 
at  222.101-l(S-74))  shall  be  promptly 
notified. 

222.102    Federal  and  state  lat>or 
requirements.  / 

222. 1 02-70    Applications  by  contractors 
for  relaxation  of  requirements. 

(a)  Departments  shall  not  initiate 
applications  of  any  kind  for  suspension 
or  relaxation  of  labor  requirements 
without  prior  coordination  of  the 
departmental  headquarter  labor  advisor 
(see  listing  at  222.101-1(5-74)).  They 
may,  however,  support  such 
applications  by  contractors  or  supphers 
when  all  of  the  following  circumstances 
and  conditions  have  been  met: 

(1)  The  interested  contractor  or 
supplier  has  filed  his  application  for 
relaxation  of  the  laws,  orders  or 
regulations  involved  with  the 
appropriate  Governmental  official 
charged  with  the  enforcement  of  such 
labor  requirements  applicable  to  the 
contract  involved; 

(2)  The  required  products  or  services 
are  in  short  supply  and  unless  the 
application  is  granted,  production 
schedules  for  critically  needed  military 
material  cannot  be  met; 

(3)  There  is  no  alternative  source  of 
supply  reasonably  available  to  furnish 


the  products  or  services  within  the 
period  of  time  delivery  is  required; 

(4)  There  is  no  practicable  possibility 
of  taking  remedial  action  (such  as 
recruiting,  training,  and  more  effective 
utilization  of  manpower)  as  an 
alternative  to  relaxation  of  applicable 
Governmental  labor  requirements; 

(5)  The  apparent  supply  of  labor,  and 
in  particular  of  critical  skills,  is  limited, 
and  it  is  not  practicable  to  set  up  new 
production  lines  or  to  use  additional 
facilities  as  an  alternative  to  the  relief 
requested;  and 

(6)  The  granting  of  the  application  will 
not  result  in  an  excessive  increase  in 
hours  or  work,  an  unreasonable 
curtailment  of  rest  and  lunch  periods,  an 
undesireable  impairment  of  working 
conditions,  or  otherwise  adversely  affect 
the  productivity  of  the  facility  involved. 

(b)  Requests  for  authority  to  support 
an  application  on  behalf  of  a  contractor 
or  supplier  shall  be  submitted  to  the 
Departmental  headquarters  labor 
advisor  (see  listing  at  222.101-1(8-74)). 
Such  requests  shall  contain  the 
following  information: 

(1)  The  facilities  and  servfces  involved 
and  affected; 

(2)  Provision(s)  of  law  which  require 
relaxation; 

(3)  Criticality  or  relative  scarcity  of 
the  material; 

(4)  Circumstances  necessitating  the 
relaxation  (for  example,  a  shortage  in 
the  local  supply  of  skilled  labor); 

(5)  Remedial  action  being  taken  by  the 
manufacturer  (e.g.,  training,  recruiting, 
more  effective  utilization  of  manpower); 

(6)  The  moist  limited  relaxation  of  the 
requirement  necessary  for  completion  of 
the  specific  work;  and 

(7)  The  approximate  period  of  time 
required  for  completion  of  the  work. 

(c)  Consistent  with  the  limitations  of 
security  and  the  foregoing  requirements, 
contract  information  may  be  furnished 
to  the  appropriate  Governmental 
official,  upon  his  request,  in  connection 
with  an  application  of  a  contractor  or 
supplier  for  relaxation  of  a  labor 
reqiurement  as  to  the  execution  of  a 
contract  in  pursuance  of  a  military 
procurement  program. 

222.103    Overtime. 

22Z103-4    Approvals. 

The  Deputy  Assistant  Secretary 
(Acquisition),  Office  of  the  Assistant 
Secretary  of  the  Army  (Research 
Development  and  Acquisition),  for  the 
Army;  the  Deputy  Chief  of  Naval 
Material  (Contracts  and  Business 
Management),  for  the  Navy;  the  Director 
of  Contracting  and  Manufactxuing 
Policy,  Headquarters,  USAF,  for  the  Air 
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Force;  the  Execative  Director  for 
Contracting.  for  tbe  Defense  Logistics 
Agency:  4ie  Director  of  fVocurement  for 
the  National  Security  Agency:  the 
Assistant  to  the  Director  far 
Achninistratiaa.  for  the  Defense 
Coramunicatioos  Agency,  the  Chief, 
Office  of  Procurement,  for  the  Defense 
Nuclear  Agency;  and  the  Staff  Director 
of  Logistics,  of  the  Defense  Mapping 
Agency:  are  aathorized,  without  power 
of  delegation,  to  designate  without 
power  of  redpsjgnatiop.  offices  and 
civilian  officials  Ear  the  purpose  of 
approving  overtime  premiums  at 
Government  expense.  Such  approval 
may  be  for  an  individual  contract, 
project,  or  program,  or  for  a  plant, 
divisions,  or  company,  as  most 
practicable,  and  shall  ordinarily  be 
prospective,  but  may  be  retroactive 
when  justified  by  the  circumstances. 
When  two  or  more  purchasing  offices 
have  current  contract  at  a  single  facility, 
and  the  approval  of  overtime  by  one 
purchasing  ofTice  will  affect  the 
performance  or  cost  of  contraets  of 
another,  the  approving  official  will 
obtain  the  concurrence  of  other         " 
appropriate  approving  officials  and  seek 
agreement  as  to  the  contracts  under 
which  overtime  premiums  will  be 
approved.  If  the  approving  officials  do 
not  agree  within  a  reasonable  time  as  to 
the  action  to  be  taken,  a  decision  shall 
be  obtained  through  normal  channels. 
Ordinarily,  in  the  absence  of  evidence  to 
the  contrary,  a  purchasing  office  may 
relay  on  the  contractor's  statement  that 
such  approval  will  not  a^ect  the 
performance,  or  payments  in  connection 
with  any  contract  of  another  purchasing 
office. 

Subpart  222.4 — Labor  Standards  for 
Contract*  Involving  Construction 

This  Subpart  has  been  reserved 
pending  development  of  appropriate 
coverage  in  FAR  Subpart  22.4  to  reflect 
recent  changes  in  Department  of  Labor 
Regulations.  Coverage  on  this  subject 
matter  will  be  provided  prior  to  the  FAR 
effective  date. 

Subpart  222.6— Walsh-Healey  Public 
Contracts  Act 

222.604    ExemptkMis. 

222.604-4    Regulatory  sxemptions. 

(c]  In  addition  to  the  requirements 
contained  in  FAR  2.604-2(c]  regarding 
head  of  agency  requests  to  the  Secretary 
of  Labor  for  exemption  of  contracts  or 
classes  of  contracts  from  any  or  all 
stipulations  of  the  Walsh-Healey  Public 
Contracts  Act,  all  applications  for  such 
exemptions  shall  (1)  contain  pertinent 
data  (including  a  statement  of 


justtficatjnn)  ad 
(2)  be  submitted  through 
channels  to  the  departmental 
headquarters  labor  relations  advisor 
(see  listing  at  22Z.101-l(S-74)). 


and 


222.609    Rsgioaal. 

Department  of  Labor,  Wage  and  Hour 

Division. 

In  contrast  to  FAR  22.609.  the  regioaal 
office  locatioQS  set  forth  bdow  contain 
both  stneet  addresses  and  trie|^ane 
numbers. 

(a)  Boston  Region — For  the  States  of 
Maine,  Vermont,  New  Hampshire, 
Massachusetts,  Rhode  Island,  and 
Connecticut:  Regional  Administrator, 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  Room  1612C, 
John  F.  Kennedy  Federal  Building, 
Government  Center.  Boston,  MA  02203 
(telephone:  617-223-2035). 

(b)  New  York  Region—For  the  States 
of  New  York  and  New  Jersey  and  for 
Puerto  Rico  and  the  Virgin  Islands: 
Regional  Administrator,  Employment 
Standards  Administration,  U.S. 
Department  of  Labor,  1515  Broadway, 
New  York,  NY  10036  (telephone:  212- 
971-5451). 

(c)  Philadelphia — For  the  States  of 
Pennsylvania,  Maryland,  Delaware, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia:  Regional  Administrator, 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  Room  704C, 
1317  Filbert  Street,  Philadelphia,  PA 
19107  (telephone:  215-597-9633). 

(d)  Atlanta  Region — For  the  States  of 
Florida,  Georgia,  North  Carolina,  South 
Carolina,  Tennessee,  Alabama, 
Kentucky,  and  Mississippi:  Regional 
Administrator,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor.  Room  331, 1371  Peachtree  Street. 
NE,  Atlanta,  GA  30309  (telephone;  404- 
526-5801). 

(e)  Chicago  Region — For  the  States  of 
Illinois,  Indiana,  Michigan,  Minnesota, 
Ohio,  and  Wisconsin:  Regional 
Administrator,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor  U.S.  Courthouse  and  Federal 
Office  Building,  Room  742,  219  South 
Dearborn  Street.  Chicago.  IL  60604 
(telephone:  312-353-7280). 

(f)  Dallas  Region— For  the  States  of 
Texas,  New  Mexico,  Oklahoma, 
Arkansas,  and  Louisiana:  Regional 
Administrator,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  Room  13F12, 1100  Commerce 
Street,  Dallas,  TX  75202  (telephone:  214- 
749-2037). 

(g)  Kansas  City  Region — For  the 
States  of  Missouri,  Kansas,  Nebraska, 
and  Iowa:  Regional  Administrator, 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  Room  200a 


Federal  Office  Buildmg.«ll  Walnut 
Street,  Kansas  CSty,  MO  MUB 
(telephone:  816-374-53M). 

(h)  Denver  Region — For  the  States  tH 
Colorado,  Nortti  Dakota.  South  Dakota, 
Utah.  Wyoming,  and  Montana:  Re^onal 
Administrator,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor.  Room  246,  232  New 
Customshouse.  721 19tfa  %eet,  Denver, 
CO  80202  (telephone:  90^-837-4813. 

(i)  San  Fraacisco  Regiao — For  the 
States  of  Califomia.  Nevada,  Ariaooa, 
and  Hawaii,  and  for  Guam,  and  various 
Pacific  Islands:  R^onal  Adminiatratoc. 
Employment  Standards  Administration. 
U.S.  Department  of  Labor.  450  Golden 
Gate  Avenue,  Room  10431.  San 
Francisco,  CA  94102  (telephone:  415- 
556-1318). 

(j)  Seattle  Region — For  the  States  of 
Washington.  Oregon,  Idaho,  and  Alaska: 
Regional  Administrator,  Employment 
Standards  Administration,  U.S. 
Department  of  Labor,  2008  Smith  Tower. 
506  Second  Avenue,  SeatUe.  WA  98104 
(telephone:  20&-442-1536). 

Sut>p8rt  222.8 — Equal  Emptoyment 
Opportunity 


222.604  Affirmativs  action 

222.804-2    Constouctioa 

(b)  Requests  for  instructions  shall  be 
forwarded  through  contracting  channels 
to:  Labor  Advisor,  OASA(RDA),  for  the 
Army;  the  cognizant  field  office  of  the 
Naval  Facilities  Engineering  Command, 
for  the  Navy;  Director  of  Contracting 
and  Manufacturing  Policy,  Headquarters 
USAF,  for  the  Air  Force;  Executive 
Director  for  Contracting,  for  the  Defense 
Logistics  Agency;  Director  of 
Procurement,  for  the  National  Security 
Agency:  the  Counsel,  for  the  Defense 
Communications  Agency;  Director. 
Acquisition  Management,  for  the 
Defense  Nuclear  Agency;  Staff  Director 
of  Logistics,  for  the  Defense  Mapping 
Agency  and  the  Assistant  Director  for 
Administrative  Services  for  the  Defense 
Civil  Preparedness  Agency. 

222.605  Procaduras. 

(a)(2)  A  listing  of  Department  of  Labor 
regional  offices  can  be  found  at  222.609 
(in  using  the  listing,  replace  "Wage  and 
Hour  Division"  with  "Office  of  Federal 
Compliance  Programs"). 

222.806    Inquiries. 

(b)  Matters  requiring  the  attention  of 
OFCCP.  Washington.  D.C.  Headquarters 
shall  be  forwarded  to  the  departmental 
labor  advisor  (see  listing  at  222.101-1(5- 
74))  for  referral  to  the  Director,  OFCCP. 
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222407    Extmptions.    j 

(c)  The  contracting  Officer's 
justification  for  exemption,  shall  be 
submitted  through  appropriate 
contracting  channels  to  the 
departmental  labor  adVisor  (see  listing 
at  222.101(5-74))  for  departmental 
coordination  and  subnlission,  if 
favorably  endorsed,  toi  the  Deputy 
Under  Secretary  of  Defense  for 
Research  and  Engineeting  (Acquisition 
Management)  (DUSD.  R«iE(AM)).  If  the 
request  is  submitted  under  FAR 
222.807(a)(1).  the  DUSD.  R&E(AM)  shall 
forward  it  to  the  Secrelary  of  Defense 
for  granting  of  the  exeinption,  and  if  the 
exemption  is  granted,  fchall  notify  the 
Director.  OFCCP  withfi  30  days  of  such 
action.  If  the  request  ii  submitted  under 
FAR  22.807(a)(2)  or  FAR  22.807(b)(5).  the 
DUSD.  R&E(AM)  shall  forward  it  to  the 
Director.  OFCCP.         | 

Subpart  222.10— Service  Contract  Act 
of  1965  I 

222.1003    AppHcabinty.' 

(e)  Requests  for  detirminations  and 
exemptions. 

(1)  The  contracting  ifTicer  shall  direct 
requests  for  determination  of 
applicabihty  of  the  Adl  or  determination 
of  the  appbcability  or  Appropriateness  of 
Department  of  Labor  Wage 
determinations  of  the  departmental 
labor  advisor  (see  listing  at  222.101-1(8- 
74)).  I 

(2)  The  contracting  officer  shall 
submit  in  writing  requests  for  exemption 
from  the  Act  through  contracting 
channels,  as  approprijte.  to  the 
departmental  labor  a4visor  (see  222.101- 
l(S-74)).  The  labor  adivisor  shall  effect 
necessary  department  al  coordination 
and  submit  the  request,  if  endorsed,  to 
the  Administrator,  W$ge  and  Hour 
Division,  Employmenll  Standards 
Administration,  U.S.J)epartment  of 
Labor.  Washington.  DlC.  20210. 

222. 1006    Clauses  for  Contracts  over 
$2,500. 

(S-70)  Potential  apilication  clause. 
The  contracting  officqr  shall  insert  the 
clause  at  252.222-7( 
Application  of  the  Set 
As  Amended  (Fixed 
solicitations  and  conl 
and  modification  of  ebuipment,  which 
are  considered  by  tha  contracting  office 
to  be  subject  to  the  VValsh-Healey  Public 
Contracts  Act  rather  than  the  Service 
Contract  Act.  as  ameiided.  In  paragraph 
(c)  of  the  clause.  "60  iays"  may  be 
substituted  for  "30  days". 

(S-71)  Minimum  wi  iges  and  fringe 
benefits.  The  contrac  ing  officer  shall 
insert  the  clause  at  2!  2.222-7001.  Service 
Contract  Act  (SCA)  ^  linimum  Wages 


Potential 

ice  Contract  Act. 
rice).  (SEP  1979)  in 
i-acts  for  overhaul 


and  Fringe  Benefits,  in  solicitations  and 
contracts  when- 

(1)  The  Clause  at  FAR  52.222-41 
applies; 

(2)  The  contract  resulting  from  the 
solicitation  succeeds  an  ongoing 
contract  for  substantially  the  same 
services; 

(3)  The  incumbent  contractor  has 
negotiated  or  is  negotiating  a  CBA  with 
some  or  all  of  its  service  employes;  an 

(4)  All  applicable  Department  of 
Labor  wage  determinations  have  been 
requested  but  not  received. 

222.1007    Notice  Of  Intent  to  make  a 
service  contract 

(e)  Requests,  other  than  routine 
requests  to  check  the  status  of  the 
submitted  Notice  of  Intention  to  Make  a 
Service  Contract  and  Response  to 
Notice  (SF-98/98(a)),  to  the  Department 
of  Labor,  Washington,  D.C. 
headquarters  is  not  authorized  other- 
than-routine  requests  shall  be  made 
through  the  departmental  labor  advisor 
(see  listing  at  222.101-l(S-74))  who.  if 
the  request  is  justified,  shall  contact 
cognizant  Department  of  Labor 
headquarters  officials  regarding  the 
request. 

(S-70)(l)  If  the  SCA  wage 
determination  requested  in  accordance 
with  FAR  22.1007(a)  is  not  received  in 
time  for  inclusion  in  the  solicitation,  and 
absent  an  incumbent  contractor  union 
agreement,  the  contracting  officer 
should  proceed  using  the  latest  wage 
determination  included  in  the  existing 
contract,  if  any.  If  a  new  wage 
determination  is  subsequently  received 
10  or  more  days  prior  to  the  opening  of 
bids  or  the  date  established  for  the 
initial  receipt  of  proposals,  the 
solicitation  must  be  amended 
accordingly.  However,  if  a  new  wage 
determination  is  received  less  than  10 
days  before  the  opening  of  bids  or  the 
date  established  for  the  initial  receipt  of 
°  proposals,  it  shall  be  included  in  the 
solicitation  only  when  there  is  a 
reasonable  time  to  notify  offerors 
thereof. 

(2)  In  those  cases  involving  an 
incumbent  contractor  operating  under  a 
collective  bargaining  agreement,  the 
wage  determination  in  the  incumbent's 
contract  shall  not  be  included  in  any 
solicitation  that  must  be  released 
without  a  new  SCA  wage  determination. 
Instead,  using  the  solicitation  provisions 
as  prescribed  at  222.1006(5-71),  offerors 
shall  be  informed  that — 

(i)  The  economic  terms  of  such 
agreement(s)  will  apply  to  the  contract 
and  should  be  considered  in  developing 
an  offer  however, 

(ii)  Pursuant  to  Department  of  Labor 
Regulations  at  29  CFR  4.1c,  and  subject 


to  the  conditions  set  forth  in  FAR 
22.1007(f)  and  222.1008-1,  the  economic 
terms  of  any  agreement  entered  into 
subsequent  to  this  solicitation  might 
apply  to  the  contract. 

(3)  The  contracting  officer  shall  nofify. 
in  writing,  the  Administrator,  Wage  and 
Hour  Division,  Employment  Standards 
Administration.  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  of  each  case 
when  cqmpelled  to  proceed  without  a 
new  wage  determination  due  to  a 
delayed  response  from  the  Department 
of  Labor.  An  information  copy  of  each 
such  notice  shall  be  forwarded  to  the 
appropriate  departmental  labor  advisor 
(see  222.101-1(5-74)). 

222.1 008    Wage  determinations  and 
collective  bargaining  agreements. 

222.1008-1    Before  award. 

(a)  Solicitations  and  contracts  for 
more  than  $2,500  shall  contain  an 
attachment  (wage  determination  or 
appropriate  revisions  thereto)  issue  by 
the  Administrator  in  response  to  the 
notice  required  under  FAR  22.1007(a), 
setting  forth  the  minimum  wages  and 
fringe  benefits  for  service  employees  to 
be  employed  thereunder.  However, 
wage  determinations  and  revisions 
thereto  shall  not  apply: 

(1)  Where  no  collective  bargaining 
agreement  exists  and  wage 
determinations  or  revisions  are  received 
less  than  10  days  before  the  opening  of 
bids  or  date  established  for  the  initial 
receipt  of  proposals,  unless  the 
contracting  officer  finds  that  there  is  a 
reasonable  time  to  notify  bidders  or 
offerors  thereof; 

(2)  Where  a  collective  bargaining 
agreement  does  exist  and  (i)  the 
contracting  agency  has  received  notice 
of  the  existence  thereof  less  than  10 
days  before  bid  opening  or 
commencement  of  performance  of  a 
negotiated  contract,  option,  or  contract 
extension,  and  (ii)  the  contracting  officer 
determines  that  there  is  not  reasonable 
time  to  incorporate  a  new  wage 
determination  in  the  solicitation,  and 
(iii)  the  notices  required  by  FAR 
22.1007(a)  and  (f)  have  been  given. 

222. 1 009    Notice  of  award. 

Two  copies  of  SF  99  shall  be  prepared 
for  contracts  of  $2,500  or  more  but  less 
than  $25,000  containing  the  clause  in 
FAR  52.222-41;  for  the  initial  order  (if 
less  than  $25,000)  under  an  indefinite- 
type  contract  or  basic  ordering 
agreement  containing  the  clause  in  FAR 
52.222-41;  and  for  the  initial  purchase  (if 
less  than  $25,000)  under  a  blanket 
purchase  agreement  containing  the 
clause  in  FAR  52.222-41.  The  address  for 
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the  Department  of  Labor  office  cited  is 
Washington.  D.C.  20210. 

(S-70)  Individual  Procurement  Action 
Report  (DDForm  350).  The  contracting 
officer  shall  not  report  to  the 
Department  of  Labor  awards  of  service 
contracts  of  $25,000  or  more  containing 
the  clause  in  FAR  52.222-41  and  initial 
orders/calls  of  $25,000  or  more  under 
indefinite  delivery-type  contracts,  basic 
ordering  agreements,  and  blanket 
purchase  agreements  containing  the 
clause  in  FAR  52.222-41.  SF  99 
information  pertinent  to  such  contracts 
and  agreements  is  contained  in  DD  Form 
350  Data  Input  which  is  accessible  to  the 
Department  of  Labor  via  the  Federal 
Procurement  Data  System. 

222.1011    Hearings. 

(a)  The  contracting  officer  shall 
submit  a  request  for  a  hearing  to  the 
departmental  labor  advisor  (see  listing 
at  222.101-1(8-74))  who  shall  effect 
necessary  departmental  coordination 
and  forward  the  request,  if  endorsed,  to 
the  Department  of  Labor. 

22Z1012    Wittittotding  of  contract 
payments. 

Generally,  sums  withheld  shall  be 
forwarded  immediately  to  the 
Department  of  Labor  for  payment  to 
employees  unless  otherwise  directed  by 
the  Department  of  Labor. 

Subpart  222.13— Special  Disabled  and 
Vietnam  Era  Veterans 

222.1303    Waivers. 

(c)  The  contracting  officer  shall 
submit  a  request  for  waiver  under  FAR 
22.1303(a)  and  (b)  via  appropriate 
procurement  channels  to  the 
departmental  or  agency  headquarters 
contractor  labor  relations  advisor  (see 
222.101-1(8-74))  for  listing  of  advisors). 
If  the  waiver  request  is  justified,  the 
advisor  shall  endorse  the  request  and 
forward  it  to  the  ODUSD.  R&E(AM)  (CP) 
for  waiver  by  the  Secretary  of  Defense. 
Only  the  Secretary  of  Defense  may 
make  waivers  under  FAR  22.1303. 

222.1306    Complaint  procedures. 

Each  complaint  received  shall  be 
forwarded  by  the  contracting  officer  as 
indicated  in  FAR  22.1306.  Also,  the 
contracting  officer  shall  notify  the 
complainant  of  such  referral.  The    . 
contractor  in  question  shall  not  be 
advised  in  any  manner  or  for  any  reason 
of  the  complainant's  name,  the  nature  of 
the  complaint,  or  the  fact  that  the 
complaint  was  received. 


Subpart  222.14— Cmptoyment  of  ttie 
Handicapped 

222.1403  Waivers. 

(c)  The  contracting  officer  shall 
submit  a  request  for  waiver  under  FAR 
22.1403  (a)  and  (b)  via  appropriate 
procurement  channels  to  the 
departmental  or  agency  headquarters 
contractor  labor  relations  advisor  (see 
222.101-1(8-74)  for  Usting  of  advisors).  If 
the  waiver  request  is  justified,  the 
advisor  shall  endorse  the  request  and 
forward  it  to  the  ODUSD.  R&E(AM)  (CP) 
for  waiver  by  the  Secretary  of  Defense. 
Only  the  Secretary  of  Defense  may 
make  waiver  under  FAR  222.1403. 

222.1404  Department  of  Labor  notices. 

To  assist  the  contracting  officer  in 
obtaining  appropriate  notices  to  be 
furnished  the  contractor,  a  Hsting  of 
Department  of  Labor  regional  offices  is 
located  at  222.609  (for  this  purpose, 
replace  "Wage  and  Hour  Division"  with 
"Office  of  Federal  Contract  Compliance 
I*rogram8"). 

222.1406    Complaint  procedures. 

Each  complaint  received  shall  be 
forwarded  by  the  contracting  officer  as 
indicated  in  FAR  12.1406  (see  222.609  for 
listing  of  Department  of  Labor  regional/ 
area  offices).  Also,  the  contracting 
officer  shall  notify  the  complainant  of 
such  referral.  The  contractor  in  question 
shall  not  be  advised  in  any  manner  or 
for  any  reason  of  the  complainant's 
name,  the  nature  of  the  complaint,  or  the 
fact  that  the  complaint  was  received. 

Subpart  222.70— Safety  and  Health 
Regulations  for  Shipyard  and  Related 
Employment 

222.7001  Safety  and  heattti  regulations. 
The  Secretary  of  Labor  has 

promulgated  safety  and  health 
regulations  for  shipyard  and  related 
employment  pursuant  to  the  authority  of 
Pub.  L.  85-742,  72  Stat.  835  (approved 
August  23, 1958)  amending  section  41  of 
the  Longshoremen's  and  Harbor 
Worker's  Compensation  Act  (33  U.S.C. 
941).  These  r^ulations  are  set  forth  in 
Title  29.  Code  of  Federal  Regulations. 
SubUtle  a  Part  1915. 

222.7002  Appncabiiity. 

These  regulations  apply  to  ship  repair 
and  shipbuilding  or  related  work,  as 
defined  therein,  performed  within  the 
Federal  maritime  jurisdiction  on  the 
navigable  waters  of  the  United  States, 
including  any  dry  dock  or  marine 
railway. 

222.7003  Contract  clause. 

The  Master  Agreement  for  Repair  and 
Alteration  of  Vessels  includes  a  clause 


entitled  "U.S.  Department  of  Labor 
Safety  and  Health  Regulations  for  Ship 
Repairing"  directing  the  attention  of  the 
contractor  to  the  applicabiUty  of  these 
regulations.  Similar  clauses  should  be 
included  in  shipbuilding  and  ship 
conversion  contracts. 

222.7004    Administration  and  enforcement. 

The  responsibility  for  compliance  with 
the  U.S.  Department  of  Labor 
Regulations  is  placed  upon  employers, 
any  of  whose  employees  are  engaged  in 
any  ship  repair,  shipbuilding,  or  related 
employment  aboard  any  vessel  upon  the 
navigable  waters  of  the  United  States, 
including  any  dry  dock  or  marine 
railway.  Consequently,  prime 
contractors  or  subcontractors  or  both 
may  be  responsible  for  compliance  with 
these  regulations.  Insofar  as  the 
Government  is  concerned,  the 
responsibility  for  the  administration  and 
enforcement  of  these  regulations  is  with 
the  U.S.  Department  of  Labor. 
Contractors  or  employees  who  inquire 
concerning  applicability  or 
interpretation  of  the  foregoing 
regulations  shall  be  advised  that  rulings 
concerning  such  matters  fall  within  the 
jurisdiction  of  the  U.S.  Department  of 
Labor  and  shall  be  given  the  address  of 
the  appropriate  field  office  of  the  Bureau 
of  Labor  Standards  of  the  U.S. 
Department  of  Labor. 

Subpart  222.71— Fair  Latwr  Standards 
Act  of  1938 

222.7 101  Basic  statute. 

The  Fair  Labor  Standards  Act  of  1938 
(Act  of  June  30. 1938;  29  U.S.C.  201-219). 
as  amended,  provides  for  the 
establishment  of  minimum  wage  and 
maximum  hour  standards,  creates  a 
Wage  and  Hour  Division  in  the 
Department  of  Labor  for  purposes  of 
interpretation  and  enforcement 
(including  investigations  and 
inspections  of  Government  contractors), 
and  prohibits  oppressive  child  labor. 
Said  Act  applies  to  all  employees, 
unless  otherwise  exempted,  who  are 
engaged  in  (a)  interstate  commerce  or 
(b)  any  closely  related  process  or 
occupation  essential  to  such  production. 

222.7102  Suits  against  government 
contractors. 

Payments  made  pursuant  to  the 
provisions  of  the  Fair  Labor  Standards 
Act  are  usually  reimbursable  under  cost 
or  cost-plus-a-fixed-fee  contracts. 
Consequently,  each  Department  has  a 
direct  interest  in  claims  and  suits  under 
said  Act  which  are  made  or  brought  in 
connection  with  such  contracts.  In  this 
connection,  procedures  have  been 
established,  by  agreement  between  the 
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Department  of  |ustice  )n  the  one  hand 
and  the  Departments  c  n  the  other  hand, 
governing  the  defense  }f  such  Fair  Labor 
Standards  Act  suits.  Tpese  procedures 
in  general  contemplafg  the  defense  of 
Fair  Labor  Standards  Act  suits  by 
private  coimsel  emploVed  by  the 
contractor,  the  emplojtaient  of  whom  is 
approved  by  the  Department  concerned, 
liiese  procedures  mus|  be  followed  if 
contractors  are  to  be  reimbursed  for  the 
amount  of  any  judgme  it  under  said  Act 
or  for  any  litigation  ex  senses  (including 
the  reasonable  fees  of  such  private 
counsel). 

222.7103    Runngs  on  aiiplicability  or 
intefpretatlon. 

Contractors  or  contflactor  employees 
who  inquire  concerning  applicability  or 
interpretation  of  the  Fair  Labor 
Standards  Act  shall  b9  advised  that 
rulings  concerning  such  matters  fall 
within  the  jurisdiction  of  the  Department 
of  Labor  and  shall  be  liven  the  address 
of  the  appropriate  Reg  onal  Director  of 
the  Wage  and  Hour  ar  d  Public 
Contracts  Divisions  of  the  Department 
of  Labor. 

Part  223— Environmental, 
Conservation  and  Occupational 
Safety  [No  OoD  FAR  Supplement] 

PART  224— PROTECtlON  OF  PRIVACY 
AND  FREEDOM  OF  INFORMATION 

Authority:  5  U.S.C.  301i  10  U.S.C.  2202,  DoD 
Directive  5000.35,  DoD  Fi  LR  Supplement 
201.301. 

Subpart  224.1— Prote|ction  of 
Individual  Privacy 

224.102    GeneraL 

(a)(1)  The  Act  applii  ss  to  systems  of 
records  on  individuali  when,  for 
example: 

(i)  Determinations  a  n  benefits  are 
made  by  Federal  agen  cies; 

(ii)  Records  are  maintained  for 
administrative  functions  of  the  Federal 
agency  such  as  personnel,  payroll,  etc.; 
or  i 

(iii)  Health  records  kre  maintained  by 
an  outside  contractor  engaged  to 
provide  health  services  to  agency 
personnel.  | 

(2)  The  Act  does  not  apply  to  systems 
of  records  on  individiials  when: 

(i)  Records  are  maintained  by  the 
contractor  on  individuals  whom  the 
contractor  employs  ini  the  process  of 
providing  goods  and  ^rvices  to  the 
Federal  Government; 

(ii)  An  agency  contracts  with  a  state 
or  private  educational  organization  to 
provide  training,  and  the  records 
generated  on  contract  students  pursuant 
to  their  attendance  (admission  forms, 


grade  reports)  are  similar  to  those 
maintained  on  other  students  and  are 
commingled  with  their  records  on  other 
students. 

224.103    ProcedurM. 

(b)(2)  Implementation  of  the 
requirements  of  the  Privacy  Act  is 
located  in  DoD  Directive  5400.11  (see 
Appendix  P). 

Subpart  224.2— Freedom  of 
Information  Act 

224.202    Policy. 

Implementation  of  the  requirements  of 
the  Freedom  of  Information  Act  is 
located  in  DoD  Directive  5400.7  and  DoD 
Regulation  5400.7-R  (see  Appendix  L). 

PART  25— FOREIGN  ACQUISITION 

Coverage  on  Part  25:  Subject  Matter 
will  be  provided  prior  to  the  FAR 
effective  date. 

SUBCHAPTER  E— GENERAL 
CONTRACTING  REQUIREMENTS 

PART  27— PATENTS.  DATA,  AND 
COPYRIGHTS 

Patents,  Data,  and  Copyrights  has 
been  reserved  pending  final 
development  of  FAR  Part  227.  Coverage 
on  Part  227  subject  matter  will  be 
provided  prior  to  the  FAR  effective  date. 

PART  228— BONDS  AND  INSURANCE 

Authority:  5  U.S.C.  301, 10  U.S.C.  2202.  DoD 
Directive  5000.35.  DoD  FAR  Supplement 
201.301. 

228.001    Deftntttons. 

"Fidelity  bond"  means  a  bond  which 
secures  an  employer  up  to  an  amount 
stated  in  the  bond  for  losses  caused  by 
dishonesty  on  the  part  of  an  employee. 
A  blanket  Hdelity  bond  covers  all 
employees,  except  those  expressly 
excluded  by  written  endorsement  on  the 
bond. 

"Forgery  bond  or  policy"  (Depositors 
Form)  means  a  bond  or  policy  which 
secures  the  person  or  persons  named 
therein  up  tb  the  amount  stated  for 
losses  caused  by  the  forging  or  altering 
of  a  check,  draft,  or  similar  instrument 
issued  by  or  purporting  to  have  been 
issued  by  any  of  the  insureds,  and  for 
losses  resulting  from  a  check  or  draft 
having  been  obtained  from  the  insureds 
through  impersonation. 

"Purchased  insurance"  means 
insurance  purchased  from  insurers 
independent  of  and  external  to  the 
contractor. 

"Self-insurance"  means  the 
assumption  or  retention  of  the  risk  Of 
loss,  whether  voluntarily  or 


involimtarily,  by  the  contractor.  Self- 
insurance  includes  the  deductible 
portion  of  purchased  insurance. 
Insurance  provided  by  captive  insurers; 
i.e.,  insurers  owned  by  or  under  the 
control  of  the  contractor,  is  self- 
insurance  except  that  if  the  captive 
insurer  sells  insurance  to  the  general 
public  in  substantial  quantities  and  it 
can  be  demonstrated  that  the  charge  to 
the  contractor  is  based  on  competitive 
forces,  then  the  insurance  will  be 
considered  purchased  insurance.  This 
definition  appHes  only  to  contracts 
subject  to  the  provisions  of  the  Cost 
Accounting  Standard  (CAS)  416  or  to 
contracts  not  subject  to  the  provisions  of 
CAS  416  when  the  contractor  elects  to 
establish  a  program  of  self-insurance 
(FAR  31.205-19(a)).  Self-insurance  is  not 
recognized  on  contracts  not  subject  to 
the  provisions  of  CAS  416  unless  the 
contractor  makes  such  an  election. 

Subpart  228.1— Bonds 

228. 102  Pert oi  mane*  and  payment  bonds 
for  construction  contracts. 

228.102-1    General 

(a)  The  requirement  of  a  performance 
and  payment  bond  has  been  waived  for 
all  cost-reimbursement  type 
construction  contracts.  In  unusual 
circiunstances,  either  or  both  bonds  may 
be  required  of  a  prime  contractor, 
subject  to  approval  by  the  Chief  of  the 
Contracting  Office.  Contracting  officers 
shall,  however,  require  a  cost- 
reimbursement  type  prime  contractor  to 
obtain  a  payment  bond  from  his 
subcontractor  in  favor  of  the  prime 
contractor,  in  an  amount  sufficient  to 
assure  payment  of  suppliers  of  labor  and 
materials  for  any  fixed-priced 
construction  subcontract  exceeding 
$25,000.  In  such  a  case,  a  performance 
bond  in  an  equal  amount  should  also  be 
obtained  if  available  at  no  additional 
cost. 

228.103  Performance  and  payment  bonds 
for  otfier  than  construction  contracts. 

228.103-1    General 

Subcontract  bonds  shall  not  be 
executed  on  Standard  Forms  25  and  25- 
A,  or  on  DD  Form  1673.  The  forms  set 
forth  in  FAR  53.228  are  authorized  ahd 
may  be  adapted  to  fit  specific  cases. 

228.103-2    Performance  bonds. 

(a)(1)  Subject  to  the  general  policy 
stated  in  FAR  28.103-2.  determinations 
that  performance  bonds  will  be  required 
in  specified  classes  of  cases  (e.g.,  for 
particular  types  of  supplies  or  services) 
may  be  made  (i)  for  the  Army,  by  the 
Director  and  Deputy  Director  of 
Procurement  and  Production,  US  Army 
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Materiel  and  Development  Conunand, 
and  by  all  Heads  of  Contracting 
Activities  not  subordinate  to  that 
conunand;  (ii)  for  the  Navy,  by  the  Chief 
of  Naval  Material;  (iii)  for  the  Air  Force, 
by  the  Director  of  Contracting  and 
Manufacturing  Policy,  DCS/RD&A;  (iv) 
for  the  Defense  Logistics  Agency,  by  the 
Executive  Director,  Contracting;  (v)  for 
the  National  Security  Agency,  by  the 
Director  of  Procurement;  (vi)  for  the 
Defense  Nuclear  Agency,  by  the 
Director  (vii)  for  the  Defense 
Communications  Agency,  by  the  Chief, 
Contract  Management  Division  (Code 
260);  and  for  the  Defense  Mapping 
Agency,  by  the  Staff  Director  of 
Logistics.  A  copy  of  each  such 
determination  covering  a  class  of  cases 
shall  be  forwarded  to  the  Office  of 
Under  Secretary  of  Defense  (Research 
and  Engineering]  for  information. 

(a)(4)  The  contracting  officer  shall 
insert  the  provision  at  252.22ft-7004. 
Bonds  or  Other  Security,  as  well  as  the 
clause  at  FAR  252.228-1,  Bid  Guarantee, 
in  solicitations  for  dismantling, 
demolition,  or  removal  of  improvements 
in  accordance  with  237.302. 

228. 1 05  Other  types  of  bonds. 

228.10S-70    Fidelity  and  forgery  bonds. 

Fidelity  and  forgery  bonds  are  not 
generally  required  in  any  procurement. 
However,  in  connection  with  cost- 
reimbursement  contracts  for  supplies, 
construction,  or  for  operation  of 
government-owned  plants,  such  bonds 
may  be  required  when  necessary  for  the 
protection  of  the  Government  or  the 
contractor,  or  when  it  is  considered 
desirable  to  obtain  the  investigative  and 
claims  services  of  a  surety  company. 
Approval  for  requiring  these  bonds  shall 
be  obtained,  (a)  for  the  Army,  by  the 
Head  of  a  Contracting  Activity;  (b)  for 
the  Navy,  by  the  Chief  of  Naval  Material 
(MAT  0242);  (c)  for  the  Air  Force,  by  the 
Air  Force  Logistics  Command  (PMC);  (d) 
for  the  Defense  Logistics  Agency,  by  the 
Head  of  a  Contracting  Activity;  (e)  for 
the  National  Security  Agency,  by  the 
Director  of  Piocurement;  (f)  for  the 
Defense  Communications  Agency,  by 
the  Chief,  Contract  Management 
Division  (Code  280);  (g)  for  the  Defense 
Nuclear  Agency,  by  the  Director,  and  (h) 
for  the  Defense  Mapping  Agency,  by  the 
Staff  Director  of  Logistics. 

228.106  Administration. 

228.106-2    Substitution  of  surety  bonds. 

A  new  surety  bond  may  be 
substituted  when  approved,  (a)  for  the 
Army,  by  The  Judge  Advocate  General; 
(b)  for  the  Navy,  by  the  Chief  of  Naval 
Material;  (c)  for  the  Air  Force,  by  the  Air 
Force  Logistics  Command;  (d)  for  the 


Defense  Logistics  Agency,  by  the  Head 
of  a  Contracting  Activity;  (e)  for  the 
National  Security  Agency,  by  the 
Director  of  Procurement;  (f)  for  the 
Defense  Communications  Agency,  by 
the  Chief,  Contract  Management 
Division  (Code  260);  (g)  for  the  Defense 
Nuclear  Agency,  by  the  Director,  and  (h) 
for  the  Defense  Mapping  Agency,  by  the 
Staff  Director  of  Logistics.  When  so 
approved  and  authorized  by 
Departments  other  than  the  Air  Force, 
the  principal  and  surety  of  the  original 
bond  will  be  notified  that  the  original 
bond  will  not  be  considered  as  security 
for  any  default  occurring  after  the  date 
of  acceptance  of  the  new  bond.  When 
approved  by  the  Air  Force,  authority  to 
relieve  an  original  surety  of  liability  for 
default  occurring  subsequent  to  the  date 
of  approval  of  a  substitute  bond  will  be 
obtained  from  the  Commander,  Air 
Force  Logistics  Command,  prior  to 
giving  such  notification. 

228.106-70    Re^vtew  Of  bonds  and 
notification  of  surety. 

All  bonds  will  be  reviewed  by  the 
contracting  officer  to  ascertain  that  the 
bond  is  in  the  penaL  simi  required  and, 
when  appropriate,  properly  describes 
the  contract.  Additional  review, 
approval,  and  distribution  of  bonds  and 
consents  of  surety  will  be  accomplished 
by  each  military  department.  When  a 
contractor  is  performing  his  contract  in 
such  a  manner  as  to  lead  to  default, 
timely  notification  to  the  surety  may 
result  in  action  by  the  surety  that  will 
avoid  a  default.  Therefore,  on  all  such 
contracts,  the  surety  shall  be  promptly 
notified  of  any  failure  by  the  contractor 
to  perform  (see  FAR  49.402-4(a)). 

Subpart  228.3— Insurance 

228.304    Risk-pooiing  arrangements. 

The  following  describes  the 
Department  of  Defense  Special  Casualty 
Insurance  Rating  Plan,  the  National 
Defense  Projects  Rating  Plan. 

(a)  Special  casualty  insurance  rating 
plan.  TTie  National  Defense  Projects 
Rating  Plan  is  available  for  application 
on  both  domestic  and  foreign  contracts, 
which  meet  the  eligibility  requirements 
set  forth  herein.  This  plan  provides  a 
special  rating  formula  for  the  purchase 
of  the  casualty  insurance  coverages 
listed  in  FAR  28.307-2  (a)  dirough  (c), 
and  is  mandatory  as  to  contracts  which 
meet  the  use  and  eligibility  standards  in 
(c)  below.  Construction  subcontractors 
whose  contracts  provide  that  the  prime 
contractor  shall  furnish  insurance,  and 
whose  operations  are  at  the  project  site, 
shall  be  included  automatically  in  the 
prime  contractor's  rating  plan  policies 
for  similar  coverage.  Construction 


subcontractors  whose  operations  are 
away  from  the  project  site  shall  be 
included  in  the  prime  contractor's  rating 
plan. 

(b)  This  plan  is  effected  by 
endorsements  attached  to  standard 
insurance  poUcy  forms  for  workmen's 
compensation,  employer's  Hability. 
general  liability,  and  automobile 
liability.  The  rating  plan  provides  for  a 
fixed  deposit  premium,  for  a  reduced 
rate  of  current  premium  payments,  for 
yearly  adjustments  of  the  premium 
depending  upon  loss  experience  during 
the  period,  and  for  final  adjustment  of 
the  premium  based  upon  the  experience 
of  the  entire  period  covered  by  the 
policies.  The  final  adjustment  may  be 
deferred  for  a  maximum  of  68  months 
after  expiration  of  the  policies.  The  total 
adjusted  premium  is  the  sum  of  the 
following: 

(1)  A  fixed  charge  which  is  a 
percentage  of  the  standard  premium  and 
is  to  compensate  the  insurance  company 
for  general  expenses  other  than  those 
referred  to  hereafter; 

(2)  Modified  losses,  which  are  the 
losses  paid  or  incurred,  multiplied  by  a 
conversion  factor  of  201.12  to 
compensate  the  insurance  company  for 
claim  department  expense: 

(3)  Allocated  claims  expenses,  which 
are  expenses  for  claims  services  not  of 
the  type  ordinarily  rendered  by  the 
insurer's  claim  department,  such  as 
actual  expenditures  for  attorney's  fees 
and  other  trial  or  hearing  expenses  in 
connection  with  litigated  cases; 

(4)  Special  assessments  imposed  by 
the  applicable  jurisdiction  for  purposes 
such  as  second  injury  funds. 
rehabiUtation  funds,  maintenance  of 
workmen's  compensation  commissions, 
etc.;  and 

(5)  Actual  premium  taxes. 

Each  of  the  above  adjustments  are 
subject  to  review  by  authorized 
representatives  of  the  Department 
concerned,  and  the  total  adjusted 
premium  derived  therefrom,  cannot 
exceed  a  maximum  premium  which  is  a 
percentage  of  the  standard  premium 
developed  by  use  of  manual  rates  issued 
or  approved  by  the  appropriate  rating 
organization.  In  general,  the  plan  is  a 
variation  of  commercially  available 
insurance  rating  plans,  but  has  been 
specifically  developed  to  meet  the 
requirements  of  the  Departments. 

(c)  The  rating  plan  shall  be  applied  to 
all  eligible  defense  projects  where  such 
application  is  determined  by  the  Heads 
of  Contracting  Activities,  for  the 
Department  of  the  Army;  the  Chief  of 
Naval  Material.  Attn:  Contract 
Insurance  Branch,  for  the  Department  of 
the  Navy;  Air  Force  Systems  Command, 
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administrative  contraoting  officers,  for 
the  Department  of  the  Air  Force;  the 
Deputy  Director.  Conttact 
Administration  Services.  Attn:  DLA-AF, 
for  the  Defense  Logistics  Agency;  the 
Director  of  Procuremei  it.  for  the 
National  Security  Age  icy;  the  Director, 
for  the  Defense  Comm  inications 
Agency;  the  Chief,  Off  ce  of 
Procurement,  for  the  E  efense  Nuclear 
Agency;  and  the  Staff  Director  of 
Logistics,  for  the  Defei  ise  Mapping 
Agency;  to  be  in  the  bi  ;st  interest  of  the 
Government.  The  ratirg  plan  may  be 
appHed  to  cost-reimbi  rsement  type 
contracts  and  also,  in  ippropriate  cases, 
to  fixed-price  contract  s  with  price 
redetermination  provii  lions.  A  defense 
project  is  eligible  for  a  pplication  of  a 
plan  when  (i)  eligible  i  iovemment 
contracts  represent,  al  inception  of  the 
plan,  at  least  90  percei  it  of  the  payroll 
for  total  operations  at  the  specific 
locations  of  the  projec  t;  and  (ii)  the 
annual  premium  for  in  surance  is 
estimated  to  be  at  leas  t  $10,000.  A 
defense  project  may  include  contracts 
awarded  by  more  than  one  Department 
to  the  same  contractoi . 

(d)  The  following  aj  reement  shall  be 
used  for  accomplishin ;  the  assignment 
to  the  Government  of  he  interest  in 
return  premiums,  prer  lium  refund,  etc.,    ^ 
on  insurance  policies  ssued  under  the 
National  Defense  Projects  Rating  Plan, 
upon  termination  or  completion  of  the 
contract,  when  the  Gc  vemment  has 
assumed  the  payment  of  the  contractor's 
obligation  for  futher  p  remium  payment 
under  such  policies: 

Special  Casualty  Insurai^  Rating  Plan 
Assignment-Assumptioni  of  Premium 
Obligations 

It  is  agreed  that  100  p«  rcent*  of  the  return 
premiums  and  premium  efunds  (and 
dividends)  due  or  to  beojme  due  the  prime 
contractor  under  the  pol  cies  to  which  the 
National  Defense  Projec  a  Rating  Plan 
Endorsement  made  a  pa  t  of  policy 

a{  iplies  are  hereby 

assigned  to  and  shall  be  paid  to  the  United 
States  of  America,  and  t  le  prime  contractor 
directs  the  Company  to  i  nake  such  payments 
to  the  office  designated  or  contract 
administration  acting  fo  '  and  on  account  of 
the  United  States  of  Am  srica. 

The  United  State*  of  i  imerica  hereby 
assumes  and  agrees  to  f  ilfill  all  present  and 
future  obligations  of  the  prime  contractor 
with  respect  to  the  payn  lent  of  100  percent* 


This  agreement,  upon  acceptance  by  the 
prime  contractor,  the  United  States  of 
America  and  the  Company  shall  be  effective 
from- 


Accepted  - 


of  the  premiums  under 


'  In  the  event  the  Govern  Tient  hat  less  than  a 
100%  interest  in  premium  re  funds  or  dividends,  the 
assignment  shall  t>e  approp^ately  modified  to 
reflect  the  percentage  of  inl|erest  and  of  the  extent 
of  the  Coverrunent's  assumbtion  of  additional 
premium  obligation. 


lid  policies. 


-  (Date) 


By 


(Name  of  Insiu-ance  Company) 


(Title  of  Official  Signing) 
Accepted (Date) 


United  States  of  America 


By 


(Authorized  Representative) 
Accepted —  (Date) 


By 


(Prime  Contractor) 


(Authorized  Representative) 

[e)  Since  the  Federal  Tort  Claims  Act 
provides  protection  for  employees  of  the 
Government  while  driving  government- 
owned  vehicles  within  the  scope  of  their 
employment,  the  National  Defense 
Projects  Rating  Plan  shall  exclude 
coverage  for  such  employees.  The 
following  endorsement  shall  be  attached 
to  automobile  hability  coverage 
provided  under  the  plan: 

It  is  agreed  that  such  insurance  as  is 
afforded  by  the  policy  with  respect  to  the 
ownership,  maintenance  or  use  of 
automobiles,  including  loading  and  luiloading 
thereof,  does  not  apply  to  the  following  as 
insureds:  The  United  States  of  America,  any 
of  its  agencies,  or  any  of  its  officers  or 
employees. 

228.305    OverMas  workers'  compensation 
and  war  hazard  insurance. 

(d)  Requests  for  waivers  shall  be- 
submitted  through  channels  (1)  for  the 
Army,  to  the  Labor  Advisor,  Office  of 
the  Assistant  Secretary  of  the  Army 
(RDA):  (2)  for  the  Navy,  to  the  Chief  of 
Naval  Material;  (3)  for  the  Air  Force,  to 
the  Directorate  of  Contracting  and 
Manufacturing  Policy,  Headquarters 
USAF:  (4)  for  the  Defense  Logistics 
Agency,  to  the  Deputy  Director,  Contract 
Administration  Services,  Attn:  DCAS- 
AF;  (5)  for  the  Defense  Communications 
Agency,  to  the  Chief,  Contract 
Management  Division;  (6)  for  the 
Defense  Nuclear  Agency,  to  the  Chief, 
Office  of  Procurement;  and  (7)  for  the 
Defense  Mapping  Agency,  to  the  Staff 
Director  of  Logistics.  The  request  for 
waiver  shall  include  the  following: 

(i)  Name  of  contractor; 

(ii]  Business  mailing  address  of 
contractor 

(iii)  Contract  number; 

(iv)  Date  of  award; 

(v)  Geographic  location  where  the 
contract  will  be  performed; 

(vi)  Name  of  insurance  company 
providing  the  Defense  Base  Act 
coverage; 


(vii)  Nationality  of  employees  to 
whom  waiver  is  to  apply;  and 

(viii)  Reason  for  waiver. 

(e)(1)  If  the  Defense  Base  Act  has 
been  waived  with  respect  to  some  or  all 
of  the  contractor's  employees,  the 
benefits  of  the  War  Hazards 
Compensation  Act  will  also  have  been 
waived  as  to  such  employees.  In  case  of 
such  waivers,  the  contractor  shall 
provide  protection  against  the  risk  of 
work  injury  or  death  (workmen's 
compensation  type  coverage)  for  the 
benefit  of  such  waived  employees. 
Insurance  for  this  purpose  as  in  any 
other  case  should  be  obtained  at 
competitive  rates  in  line  with  the 
policies  of  FAR  Part  31.  particularly  if 
there  has  been  a  waiver  and  the 
insurance  has  been  or  is  to  be  obtained 
to  comply  with  workmen's 
compensation  or  equivalent  statutes  of  a 
foreign  country. 

(2)  The  contractor  shall  also  assume 
liability  to  such  waived  employees  and 
their  beneficiaries  for  war  hazard  injury, 
death,  capture  or  detention.  At  the    - 
option  of  the  Government,  either  the 
costs  of  this  liability  or  the  reasonable 
cost  of  insurance  against  this  liability 
shall  be  allowed  as  a  cost  under  the 
contract.  When  the  clause  at  FAR 
52.228-4  is  required  and  if  it  is  decided 
by  the  Head  of  the  Contracting  Activity 
or  designee  that  the  contractor  shall  not 
purchase  insurance  against  this  liability, 
the  contracting  officer  shall  insert  the 
clause  at  252.228-7000,  Reimbursement 
for  War  Hazard  Losses. 

228.306    Insurance  under  fixed-price 
contracts. 

(a)  General. 

(1)  Negotiated  fixed-price  type 
contracts  for  the  production, 
modification,  maintenance,  or  overhaul 
of  aircraft  shall,  except  as  provided  in 
(a)(2)  below,  include  the  clause  at 
252.228-7001.  Ground  and  Flight  Risk. 

(2)(i)  In  paragraph  (b)  of  the  clause  at 
252.228-7001,  certain  of  the  defined 
terms  may  be  modified  by  insertion  of 
appropriate  additional  definitions  in  the 
contract  in  accordance  with  the 
following.  The  purpose  of  the  clause  is 
to  have  the  Government  to  assume  risks 
which  generally  entail  unusually  high 
insurance  premiums  and  which  are  not 
covered  by  the  contractor's  "contents," 
"work-in-process."  or  other  similar  . 
insurance.  It  is  recognized  that  ell  of  the 
definitions  prescribed  in  the  clause  may 
not  cover  all  situations  which  should  be 
covered  if  the  above  purpose  is  to  be 
accomplished.  Therefore,  changes  may 
be  effected  in  the  contract  as  set  forth 
below. 
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(A)  Since  the  standard  definition  of 
"aircraft"  contemplates  conventional 
types  of  winged  aircraft,  a  modified 
definition  is  necessary  if  the  contract 
covers  helicopters,  vertical  take-off 
aircraft,  lighter-than-air  airships  or  other 
nonconventional  types  of  aircraft.  The 
modified  definition  should  take  into 
consideration  that  the  aircraft  has 
reached  a  point  of  manufacture 
comparable  to  that  required  in  the 
standard  definition; 

(B)  The  definition  of  "in  the  open" 
may  be  modified  to  include  "hush 
houses",  test  hangars,  and  comparable 
structures,  and  other  designated  areas; 

(C)  "Contractor's  premises"  shall  be 
expressly  defined  and  shall  be  limited  to 
those  locations  where  aircraft,  as 
defined  in  the  clause,  may  be  located 
during  and  for  the  performance  of  the 
contract.  "Contractor's  premises"  may 
include,  but  are  not  limited,  premises 
owned  or  leased  by  the  contractor  or 
premises  as  to  which  the  contractor  has 
a  permit,  hcense,  or  other  right  of  use 
either  exclusively  or  jointly  with  others, 
including  Government  airfields. 

(ii)  The  Government  need  not  assume 
the  risk  of  damage  to,  or  loss  or 
destruction  of,  aircraft,  as  provided  by 
the  clause,  if  the  best  estimate  of 
premium  costs  which  would  be  included 
in  the  contract  price  for  insurance 
coverage  for  such  damage,  loss,  or 
destruction  at  any  plant  or  facility  is 
less  than  $500.  The  Government  shall 
not  assume  such  risks  if  the  aircraft  is 
being  acquired  in  connection  with  a 
Foreign  Military  Sale  and  the  foreign 
government  involved  has  not  agreed  to 
assume  such  risks.  If  it  is  determined  not 
to  assume  such  risks,  the  clause  shall 
not  be  made  a  part  of  the  contract,  and 
the  cost  of  necessary  insurance  to  be 
obtained  by  the  contractor  to  cover  such 
risks  shall  be  considered  in  establishing 
the  contract  price.  In  such  cases, 
however,  if  performance  of  the  contract 
is  expected  to  involve  the  flight  of 
Government-furnished  aircraft,  the 
substance  of  the  Flight  Risks  clause  in 
252.22&-7002,  suitably  adapted  for  use  in 
a  fixed-price  type  contract,  shall  be 
used. 

(iii)  Subparagraph  (d)  of  the  clause  in 
252.228-7001  may  be  varied  to  provide 
for  government  assumption  of  risk  of 
transportatioA  by  conveyance  on  streets 
or  highways  where  the  contracting 
officer  determines  that  such 
transportation  is  limited  to  the  vicinity 
of  the  contractor's  premises  and  is 
merely  an  incident  to  work  being 
performed  under  the  contract. 


IsnMeT    Inauranc*  undar  cost- 
»«tinbur— mitt  contracU. 

22S.307-1    Groi9  Imuranc*  plans. 

(a)  Prior  approval  requirement  Group 
insurance  plane  under  cost- 
reimbursement  contracts  shall  be 
submitted  for  approval  to  the  Heads  of 
Contrac^ng  Activities,  for  the 
Department  of  the  Army:  the  Chief  of 
Naval  Material  for  the  Department  of 
the  Navy;  Air  Force  Systems  Command, 
administrative  contracting  officers,  for 
the  Department  of  the  Air  Force;  the 
Director  of  Procurement,  for  the 
National  Security  Agency;  the  Director, 
for  the  Defense  Communications 
Agency;  the  Director,  for  the  Defense 
Nuclear  Agency;  and  the  Staff  Director 
of  Logistics,  for  the  Defense  Mapping 
Agency.  For  the  Defense  Logistics 
Agency  such  plans  shall  be  submitted 
for  approval  to  the  Directors, 
Directorate  of  Contract  Administration, 
DCASR  New  York  (DCRN-C),  DCASR 
Chicago  (DCRI-C),  or  DCASR  Los 
Angeles  (DCRL-C),  as  appropriate. 

(S-70)  The  Defense  Department  Group 
Term  Insurance  Plan  is  available  for  use 
by  cost-reimbursement  type  contractors. 
A  contractor  is  efigible  only  if  the 
number  of  covered  employees  is  500  or 
more,  and  (i)  the  contractor  is  wholly 
engaged  in  operations  under  eligible 
contracts,  or  (ii)  90  percent  or  more  of 
the  payroll  of  contractor's  operations  to 
be  insured  under  the  Plan  arises  under 
eligible  contracts.  Insurance  policies 
under  this  plan  shall  be  submitted  for 
approval  to  the  Heads  of  Contracting 
Activities,  for  the  Department  of  the 
Army;  the  Chief  of  Naval  Material,  for 
the  Department  of  the  Navy;  Air  Force 
Systems  Command,  administrative 
contracting  officers  for  the  Department 
of  the  Air  Force;  the  Deputy  Director, 
Contract  Administration  Services,  Attn: 
DLA-AF,  for  the  Defense  Logistics 
Agency;  the  Director  of  Procurement,  for 
the  National  Security  Agency;  the 
Director,  for  the  Defense 
Communications  Agency;  the  Chief, 
Office  of  Procurement,  for  the  Defense 
Nuclear  Agency;  and  the  Staff  Director 
of  Logistics,  for  the  Defense  Mapping 
Agency. 

228.307-2    Liability. 

(S-70)  Aircraft  flight  risk. 

(1)  Cost-reimbursement-type  contracts 
for  the  development,  production, 
modification,  maintenance,  or  overhaul 
of  aircraft,  or  otherwise  involving  the 
furnishing  of  aircraft  to  the  contractor 
by  the  Government,  shall,  except  as 
provided  in  (2)  below,  include  the  clause 
at  252.228-7002,  Flight  Risks. 

(2)  In  the  clause,  the  definition  of 
"aircraft"  may  be  appropriately 


modified  if  the  contract  covers 
helicopters,  vertical  take-off  aircraft, 
lighter-than-air  airships,  or  other 
nonconventional  types  of  aircraft. 


228.309    Contract  dauaaa  for  worfcars' 
companaation  insuranc*. 

{S-70)  The  Contracting  Officer  is 
authorized  to  insert  the  clause  at 
252.228-7003,  Capture  and  Detention, 
when  the  employees  of  a  contractor  are 
subject  to  capture  and  detention  under 
circumstances  which  may  be  outside  the 
scope  of  the  War  Hazards 
Compensation  Act  (42  U.S.C.  1701  et 
seq.). 

228.311    Solicttation  proviakMt  and  contract 
clausa  on  Inauranca  laMMy  undar  cost 
raimlMjrsament  contracts. 

(S-70)  Contract  clause  for 
construction.  The  Contracting  Officer 
shall  insert  the  clause  at  252.22&-7005. 
Insurance,  in  accordance  with  236.573. 

Subpart  228.70— Indemnification 

228.7000    General 

Indemnification  under  research  and 
development  contracts  against 
unusually  hazardous  risks  is  covered  in 
235.070(a).  Indemnification  under  Pub.  L 
85-804  is  covered  in  FAR  Subpart  50.4. 
Indemnification  under  contracts 
involving  both  research  and 
development  and  work  that  cannot  be 
so  classified  is  covered  in  235.070(b)  and 
250.403-70. 

Subpart  228.71— Accident  Reporting 
and  Safety 

228.7101  Accident  reporting. 

The  Contracting  Officer  may  insert 
the  clause  at  252.228-7006.  Accident 
Reporting  and  Investigation  Involving 
Aircraft  Missiles  and  Space  Launch 
Vehicles,  in  solicitations  and  contracts 
which  involve  or  are  in  connection  with 
the  manufacture,  modification,  overhaul 
or  repair  of  aircraft,  missiles  or  space 
launch  vehicles. 

228.7102  Safety  precautions  for 
ammunition  and  exploaivea. 

(a)  The  safety  requirements  of  DoD 
4145.26M.  "DoD  Contractors'  Safety 
Manual  for  Ammunition,  Explosives, 
and  Related  Dangerous  Material"  are  to 
be  applied  to  all  contracts  involving 
ammunition  or  explosives.  To 
accomplish  this  policy,  all  solicitations 
and  resulting  contracts  involving  the 
development,  testing,  storage, 
manufacture,  modification,  renovation, 
demilitarization,  packaging, 
transportation,  handling,  disposal, 
inspection,  repair  or  other  use  of 
ammunition  and  explosives  shall 
include  the  clause  set  forth  in  252.226- 
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7007.  Safety  Precautioni  i  for  Ammunition 
and  Explosives.  The  cla  use  is  not  to  be 
included  in  contracts  sc  lely  because  of: 

(1)  Insert  component!  containing  no 
ei^losives,  active  cheiriicals  or 
pyrotechnics,  or 

(2)  Flammable  liquids,  acids  or  other 
chemicals  are  intended  ior  initiation. 
propulsion  or  detonation  as  an  integral 
or  component  part  of  a*  ammunition  or 
explosive  end  item  or  v^eapon  system. 

(b)  It  is  essential  Ibatj  contracts 
containing  the  above  clause  be 
administered  in  such  a  manner  as  to 
assure  safety  without  unnecessary 
application  of  the  requirements  of  the 
Manual  to  contractor  operations  or 
facilities  not  directly  involved.  As 
provided  in  the  clause,  the  requirements 
of  the  manual  are  to  bejappUed  only  to 
the  contractor's  operation  relating  to 
ammunition  and  explosives. 

(c)  Omission  of  the  clause  from 
solicitation  and  contra<|t3  referred  to  in 
(a)  above  or  waiver  of  Mandatory 
requirements  of  the  Manual  prior  to 
contract  award  must  hi  approved  by  the 
HCA  or  his  sole  designee.  When 
mandatory  requirements  of  the  Manual 
are  to  be  waived  prior  to  award,  the 
specific  requirements  ti  be  waived  must 
be  set  forth  in  the  solicitation  or  by 
modification  there  to.  Care  must  be 
taken  to  assure  that  th?  waivers  grated 
are  compatible  with  so^nd  safety 
principles. 

(d)  In  contracts  invol  ving  shipments  of 
ammunition  and  explo!  ives  by  military 
aircraft  or  to  an  aerial 


embarkation, 
basic  clause. 


jart  of 
add  Altetnate  I  to  the 


PART  229— TAXES 

Authority:  5  U.S.C.  301, 
Directive  5000.35.  DoD  F/<R 
201.301. 


10  U.S.C.  2202,  DoD 
Supplement 


Subpart  229.1— Genertal 

229. 101    Resolving  tax  |  trotilefns 

"(a)  Agency-designatf  d  legal  counsel 
are  responsbile  for  resolving  tax  issues 
affecting  the  agency.  V  fithin  the 
Department  of  Defense ,  these  agency- 
designated  legal  couns  el  are:  Chief, 
Contract  Law  Division  Office  of  the 
Judge  Advocate  Gener  al,  for  the  Army; 
the  General  Counsel,  f  )r  the  Navy;  the 
General  Counsel,  for  tl  le  Air  Force;  the 
General  Counsel,  for  tl  le  Defense 
Logistics  Agency;  the  (peneral  Counsel, 
for  the  National  Security  ^ency;  the 
General  Counsel,  for  tne  Defense 
Communications  Agen  cy;  the  General 
Counsel,  for  the  Defen  se  Nuclear 
Agency:  and  the  General  Counsel,  for 
the  Defense  Mapping  Agency. 

(b)  and  (c)  Within  tl  e  Department  of 
Defense,  a  contractor  laving  a  cost- 


reimbursement  type  contract  or  a  fixed- 
price  type  contract  containing  a  tax 
escalation  clause  may  be  directed,  after 
coordination  with  the  appropriate 
agency-designated  legal  counsel  through 
the  Department  of  Defense  Tax  Pohcy 
and  Advisory  Group,  to  litigate  the 
applicability  of  a  particular  tax.  In  such 
cases,  guidance  will  be  issued  in 
Defense  Acquisition  Circulars  informing 
purchasing  activities  of  the  litigation,  the 
need  for  special  contract  clauses 
covering  the  tax  in  question,  and 
instructions  to  be  given  contractors 
regarding  nonpayment  payment,  protest 
or  other  specific  treatment  of  the  tax.  In 
addition,  similar  guidance  may  be 
furnished  concerning  an  anticipated 
repeal  or  reduction  in  the  rate  of  a  tax.  It 
is  particularly  important  that  this 
guidance  be  considered  by  those 
negotiating  incentive  type  contracts  in 
order  that  the  tax  in  question  may  be 
treated  separately  in  the  establishment 
of  a  target  price. 

229.101-70    Resolving  foreign  tax  relief 
Issue*. 

(a)  The  definitions,  policies,  and 
responsibilities  of  the  DoD  Foreign  Tax 
Relief  Program  are  set  forth  in  DoD 
Directive  5100.64,  and  that  Directive  and 
applicable  implementing  regulations  or 
instructions  should  be  consulted  by 
contracting  activities  prior  to  the 
initiation  of  foreign  procurement. 
Implementing  instructions  within  the 
Services  and  DoD  agencies  are  as 
follows: 

Department  of  the  Army  Regulation 
AR  27-70; 

Department  of  the  Navy  Instruction 
SECNAVINST  5840.5; 

Department  of  the  Air  force 
Regulation  AFR  110-18; 

Defense  Communications  Agency 
Instruction  100-50-6; 

Defense  Contract  Audit  Agency 
Regulation  5110.2; 

Defense  Mapping  Agency  Instruction 
5500.2; 

Defense  Nuclear  Agency  Instruction 
5100.64;  and 

Defense  Logistics  Agency  Regulation 
5500.6. 

(b)  In  addition,  the  following  Unified 
Commands  have  issued  management 
procedures  to  guide  and  coordinate  the 
administration  of  the  foreign  tax  relief 
program  throughout  their  respective 
area  commands — 

Commander  in  Chief,  European 
Command  (USCINCEUR)  EUCOM 
DIRECTIVE  45-8; 

Commander  in  Chief,  Atlantio 
Command  (CINCLANT) 
CINCLANTINST  5&40.2A; 


Commander  in  Chiet  Pacific 
Command  (CINCPAC)  CINCPACINST 
5840.2B 

As  regards  Canada  and  Greenland, 
Commander.  SPACE  COMMAND 
Regulation  110.1. 

(c)  Questions  relating  to  the 
implementation  of  the  DoD  Foreign  Tax 
Relief  Program  shall  first  be  referred  to 
the  desi^ated  Commanding  Officers 
below.  Several  foreign  countries  or 
areas  have  been  designated,  pursuant  to 
subsection  E.7  of  DODD  5100.64,  to 
make  and  maintain  a  current  tax  law 
study,  serve  as  a  single  point  of  contact 
for  U.S.  contracting  officers  and 
contracting  activities  for  the 
investigation  and  resolution  of  specific 
foreign  tax  relief  matters,  and  to  serve 
as  a  liaison  point  with  the  responsible 
diplomatic  mission  and  local  foreign  tax 
authorities: 


Country  or  area 


Australia.. 

Azores 

Bahrain... 
Belgiufn... 
Bemwda.. 


Canada 

Caribbean  Islands 

(including  Batiamas). 
DenmarV 


Ethiopia.... 

France 

Germany.. 
Greece 


Greenland .. 
Iceland.. 


Oesignaled  Commarxling  Officer 


lUly.. 


Japan 

Korea 

Luxembourg.. 


Morocco 

Netherlands 

New  Zealand 

Nonway 

Ptiilippines 

Portugal 

Spain 

Tarwan 

Turltey 

United  Kingdom . 


Commarxter     in    Chief,     Pacific 

Rap..  Australia. 
Commander.        US        Forces. 

Azores. 
Commander  in  Ctuef,  U.S.  Naval 

Forces,  Europe. 
Commander  in  Chief,  U.S.  Army, 

Europe. 
Commanding  Officer.  US    Naval 

Ajr  Station.  Bermuda. 
Commander,  Space  Command 
Commander.     Antilles     Defense 

Commarxl. 
Commander   m    Chief.    U.S.   Air 

Forces.  Europe. 
Commander  in  Chief,  U.S.  Army, 

Europe 
Commander  m  Chief,  U.S.  Army, 

Europe. 
Commander  m  Chief,  U.S.  Army, 

Europe. 
Commander   in   Chief,    US.    Air 

Forces,  Europe 
Commander.  Space  Command. 
Commander.     Iceland     Defense 

Force. 
Commander  in  Chief,  U.S.  Army. 

Europe 
Commander  in  Chief,  U.S.  Naval 

Forces,  Europe. 
Commander.  US.  Forces.  Japan. 
Commander,  US  Forces,  Korea. 
Commander  m  Chief,  U.S.  Army, 

Europe. 
Commander  m  Chief,  U.S.  Naval 

Forces,  Europe. 
Commander   in   Chief,    U.S.    Air 

Forces,  Europe. 
Commander,  U.S.  Naval  Support 

Forces,  Antarctica. 
CofTwnandar   in   Chief.    U.S.    Air 

Forces,  Europe 
Commander     in     Chief,     Pacific 

Rep..  PhillippirMs. 
Commander  in  Chief,  U.S.  Naval 

Forces.  Europe. 
Commander   in   Chief.    U.S.    Air 

Forces.  Europe. 
Commander,  U.S.  Military  Assist- 

artca  Command.  Thailand. 
CoTTMnander   in    Chief.    U.S.    Air 

Forces,  Europe. 
Commvidar   in   Chial.   U.S.   Air 

Forces,  Europe 


(d)  The  activity  initially  raising  the 
tax  issue  shall,  in  turn,  refer  unanswered 
questions  on  the  DoD  Foreign  Tax  Relief 
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Program  to  its  agency  designated  legal 
counsel  listed  at  229.101. 

Subpart  229.2— Federal  Excise  Taxes 

229.202    Genaral  exemptions. 

(b)  Certificate  of  export  to  a 
possession  or  to  Puerto  Rico.  The    ' 
following  form  of  exemption  certificate 
shall  be  used  as  proof  of  export  or 
shipment  to  a  possession  or  to  Puerto 
Rico: 

Certificate  of  Export 

(For  use  by  pnrdiaacrs  of  articles  for  export 
or  shipment  to  a  possession  under  Section 
4221(a)(2).  Internal  Revenue  Code  of  1954) 
19 


(Name  of  Contractor) 
The  undersigned  does  hereby  certify 

that (quantity  and  description  of 

supplies] which  were  purchased  for 

export,  or  for  shipment  to  a  possession  of  the 
United  States  or  to  Puerto  Rico,  under 

Contract  No. ,  were  in  fact  exported  to 

a  foreign  coimtry,  or  shipped  to  a  possession 
of  the  Unfted  States  or  to  Puerto  Rico,  and  a 
copy  of  the  documents  pursuant  to  which  the 
supplies  were  shipped,  is  being  retained  in 

the  files  of (official  address  of 

office). 

(Signature) 
(Title) 

(Address) 

(d)  Exemption  certificate  for  supplies 
for  vessels  of  war.  The  following  form  of 
exemption  certificate  shall  be  used  in 
claiming  an  exemption  for  supplies  for 
vessels  of  war  (including  aircraft). 

Exemptioa  Certificate 

(For  use  by  purchasers  of  articles  for  use  as 
fuel  supplies,  ships'  stores,  sea  stores,  or 
legitimate  equipment  on  certain  vessels  under 
Section  4041(g)(1)  and  4221(d)(3),  Internal 
Revenue  Code) 
19 

(Name  of  Contractor) 

The  undersigned  hereby  certifies  that  he  is 
an  authorized  agent  of  the  United  States  of 
America  and  that  the  article  or  articles 
specified  in  the  accompanying  orders,  or  a 
specified  below,  or  on  the  reverse  side 
hereof,  will  be  used  only  for  fuel  supplies, 
ships'  stores,  sea  stores,  or  legitimate 
equipment  on  vessels  of  war  of  the  United 
States  or  of  a  foreign  nation,  including 
aircraft  owned  by  the  United  States  or  by  a 
foreign  nation  and  constituting  a  part  of  the 
armed  forces  thereof. 

The  undersigned  understands  that  if  the 
article  or  articles  are  used  for  any  purpose 
other  than  as  stated  in  this  certificate,  or  are 
resold  or  otherwise  disposed  of.  the 
purchaser  must  report  such  fact  to  the 
manufacturer  or,  in  the  case  of  special  motor 
fuel,  that  if  the  fuel  is  sold  or  used  otherwise 
than  as  stated  in  4041(g)  of  the  Internal 
Revenue  Code,  liability  for  the  tax  upon  such 
sale  or  use  will  attach.  The  undersigned  also 


understands  that  the  purchases  must  be 
prepared  to  establish  by  satisfactory 
evidence  the  purposes  for  which  the  article 
was  used. 

The  fraudulent  use  of  this  certificate  for  the 
purpose  of  securing  exemption  from  the 
payment  or  adfustment  of  taxes  will  subject 
the  guilty  party  to  a  fine  of  not  more  than 
$10,000  or  imprisonnient  for  not  more  than 
five  (5)  years,  or  both,  together  with  cosi  of 
prosecution. 

(Signature) 
(Title) 

(Address) 

{S-70)  Federal  tax  exemptions-other 
exemptions. 

(1)  Pursuant  to  Title  26,  Section  4293. 
the  Secretary  of  the  Treasury  may 
authorize  exemption  for  specific  taxes 
imposed  on  particular  articles  or 
services  purchased  for  the  exclusive  use 
of  the  United  States  when  such 
impositions  will  cause  substantial 
burden  or  expense  which  can  be 
avoided  by  granting  a  tax  exemption 
and  when  the  full  benefit  of  such 
exemption  will  accrue  to  the  United 
States.  The  Secretary  of  Treasury  has 
authorized  tax  exemptions  from  taxes 
imposed  in  the  foUovsring  Articles  and 
Services: 

(i)  Communication  Supplies  and 
Services  for  the  Exclusive  Use  of  the 
United  States; 

(ii)  Air  Transportation  of  Persons  and 
Property;  and. 

(iii)  Manufacture  of  Trucks  and 
Production  or  Purchase  of  Tread  Rubber. 

(2)  Pursuant  to  Title  28.  Section 
4483(b].  the  Secretary  of  the  Treasury 
has  authorized  exemption  from  the 
Federal  excise  tax  imposed  by  Section 
4481  of  the  Internal  Revenue  Code  on 
the  use  of  heavy  highway  vehicles  on 
the  public  highways  in  the  United  States 
when  the  use  of  such  heavy  highway 
vehicles  is  by  the  United  States  and 
whether  or  not  such  highway  vehicles 
are  owned  by  the  United  States. 

Subpart  229.3— State  and  Local  Taxes 

229.303    Application  of  State  and  local 
taxes  to  government  contracts  and 
subcontractors. 

(a)(1)  It  is  DoD  policy  Uiat  DoD 
contract  shall  not  contain  contract 
clauses  expressly  designating  prime 
contractors  of  cost-type  contracts  to  be 
performed  within  the  United  States  as 
agents  of  the  Government  to  purchase 
supplies  for  the  purposes  of  avoiding 
state  and  local  taxes.  This  policy  was 
adopted  to  preclude  the  inclusion  of 
contract  clauses  designed  to  avoid 
otherwise  validly  impose  state  or  local 
taxes. 


(2)  Although  circumstances  may  exist 
under  which  a  contractor  is  an  agent  of 
the  Government  even  in  the  absence  of 
a  contract  clause  expressly  designating 
the  oontractor  as  sndi,  tbcae 
circumstances  ate  exceedio^y  rare. 
Before  any  DoD  activity  may  contend 
that  any  <rf  its  contractors  are  agents  of 
the  Government  for  the  purpose  of 
claiming  immunity  btyta  stale  and  local 
sales  and  use  taxes,  the  matter  will  be 
referred  to  the  Office  of  the  Secretary  of 
Defense  (OSD),  Under  Secretary  of 
Defense  (R&E]  for  review  to  ensure  that 
DoD  policy  is  compiled  wfitfa  and  that 
the  agency  contention  is  fully  in  accord 
with  the  pertinent  legal  principles  and 
precedents.  Each  case  forwarded  will  be 
reviewed  by  the  head  of  the  agency 
before  referral  to  OSD.  The  referral  will 
include  all  pertinent  data  on  which  an 
agency  contention  is  based,  together 
with  a  thorough  analysis  of  all  relevant 
legal  precedents. 

(3)  Whenever  clauses,  procedures  and 
business  practices  are  cited  by  DoD 
activities  to  support  the  contention  that 
a  contractor  is  an  agent  of  the 
Government  for  the  purpose  of  immunity 
from  a  state  or  local  sales  or  use  tax, 
contracting  activities  should  whenever 
possible,  devise  alternative  clauses, 
procedures  and  practices  for  future  use 
which  will  accomplish  their  intended 
purpose  without  providing  the  basis  for 
the  contention  that  the  contractor  is  an 
agent  of  the  Government  for  the  purpose 
of  immunity  from  state  or  local  sales  or 
use  taxes.  "Therefore,  any  referral  to 
OSD  will  include  comment  on  the  extent 
to  which  alternate  clauses,  procedures 
or  practices  may  be  utilized  to 
accomplish  the  intended  purpose 
without  providing  the  basis  for  the 
contention  that  the  contractor  is  an 
agent  of  the  Government  for  the  purpose 
of  immunity  from  state  and  local  sales 
and  use  taxes. 

Subpart  229.4— Contract  Clauses 
229.402    Foreign  contracts. 

229.402- 1    Foreign  fixed-price  contracts. 

(S-70)  The  contracting  officer  shall 
insert  a  clause  substantially  as  shown  at 
252.229-7000.  Fixed-Price,  Into-Plane. 
Fuel  Contracts  at  Overseas  Locations,  in 
solicitations  and  contracts  when  a  fixed- 
price  contract  is  contemplated  for  into- 
Plane  fueling  at  overseas  locations. 

229.402-70    Use  of  foreign  tax  clauses 

(a)  Exclusion  of  specific  taxes  from 
the  contract  price.  The  contracting 
officer  shall  not  attempt  to  provide  a 
contractor  or  prospective  contractor 
information  as  to  foreign  taxes  or  duties 
normally  appHcable  to  the  acquisition. 
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The  contracting  officer!  shall,  however, 
at  the  time  of  negotiation  of  a  contract 
to  be  performed  in  a  country  or  area 
listed  in  229.101-70{c)  fbtain  from  the 
appropriate  Designate^  Commanding 
Officer  detailed  inforn^ation  concerning 
the  tax^es  and  duties  hbm  which  the 
Government  of  the  United  States  is 
exempt  under  the  provisions  of 
apphcable  international  agreements  or 
foreign  law.  Information  obtained  by  the 
contracting  officer  regarding  exemptions 
shall  be  made  availablje  to  the 
contractor  or  prospectiive  contractor  and 
retained  as  part  of  the  contract  file. 

(b)  Tax  exemption  a  irtificates  and 
other  assistance.  During  the 
administration  of  the  cpntract,  the 
contracting  officer  shall,  as  appropriate, 
issue  tax  exemption  certificates  or  use 
other  procedures,  if  available,  to  assist 
the  contractor  in  obtaijiing  relief  bom 
foreign  taxes  and  duties  which  were 
excluded  from  the  contract  price.  If,  in 
accordance  with  its  cotitract,  the 
contractor  notifies  the  contracting 
officer  that  a  tax  or  dujy  has  been 
assessed  by  a  foreign  tovemment  on  the 
contractor  which  coulq  result  in  an 
increase  in  the  contract  price,  the 
contracting  officer  shall  immediately 
seek  advice  and  assistance  in 
accordance  with  229.1W-70(d). 

PART  230-COST  ACCOUNTING 
STANDARDS  | 

Authority:  5  U.S.C.  SOl.'lO  U.S.C  2202,  DoD 
Directive  5000.35.  DoD  FAR  Supplement 
201.301.  I 

Subpart  230.1— General 

230.103    Cost  Accounting  Standards  Board 
(CAS8)  publications. 

Copies  of  the  CASB  {Standards. 
Regulations,  and  Interpretations  are 
contained  in  Appendix  O. 

Subpart  230.4 — CAS  Administration  • 

230.401    RasponsitHltty 

(a)  In  accordance  w  th  FAR  Part  30, 
Cost  Accounting  Standards,  and  FAR 
Part  31.  Contract  Cost  Principles  and 
Procedures,  the  cogni^nt  contract 
auditor  shall  be  responsible  for  making 
recommendations  to  tjie  ACO  as  to 
whether 

(1)  A  contractor's  Disclosure 
Statement,  submitted  its  a  condition  of 
contracting,  adequately  describes  the 
actual  or  proposed  co^t  accounting 
practices  as  required  ty  Pub.  L.  91-379. 
50  U.S.C.  App.  2168.  as  implemented  by 
the  Cost  Accounting  Standards  Board; 

(2)  A  contractor's  disclosed  cost 
accounting  practices  ^re  in  compliance 
with  FAR  Part  31  and  lapplicable  cost 
accounting  standards; 


(3)  A  contractor's  or  subcontractor's 
failure  to  comply  with  applicable  cost 
accounting  standards  or  to  follow 
consistently  his  disclosed  cost 
accounting  practices  has  resulted,  or 
may  result,  in  any  increased  cost  paid    ' 
by  the  Government;  and 

(4)  A  contractor's  or  subcontractor's 
proposed  price  changes,  submitted  as  a 
result  of  changes  made  to  previously 
disclosed  or  established  cost  accounting 
practices,  are  fair  and  reasonable. 

Subpart  230.70— Facilities  Capital 
Employed  for  Facilities  in  Use 

230.7001  Policy. 

(a)  It  is  the  policy  of  the  Department 
of  Defense  to  recognize  facilities  capital 
employed  as  an  element  in  establishing 
the  price  of  certain  negotiated  defense 
contracts  when  such  contracts  are 
priced  on  the  basis  of  cost  analysis.  The 
inclusion  of  this  recognition  is  intended 
to  reward  contractor  investments, 
motivate  increased  productivity  and 
reduced  costs  through  the  use  of  modem 
manufacturing  technology,  and  to 
generate  other  efficiencies  in  the 
performance  of  defense  contracts.  The 
recognition  of  contractor  investments  in 
the  development  of  the  profit  objective 
will  result  in  a  profit  objective  based  on 
a  combination  of  effort,  risk,  and 
investment  factors. 

(b)  Separate  recognition  shall  be  given 
to  the  cost  of  capital  and  the  special  risk 
associated  with  the  facilities  capital 
employed  for  defense  contract  purposes. 

(1)  The  risk  aspect  of  facilities  capital 
employed  shall  be  recognized  as  a  part 
of  profit  when  the  profit  objective  is 
established  in  accordance  with  the 
guidelines  set  forth  in  215.905-1  (d). 

(2)  Cost  of  money  for  facilities  capital 
will  be  recognized  as  an  allowable  cost 
in  those  negotiated  defense  contracts 
priced  on  the  basis  of  cost  analysis  (See 
FAR  31.205-10(a)}. 

230.7002  Definitions,  measurement  and 
allocation. 

Cost  Accounting  Standard  (CAS)  No. 
414,  "Cost  of  Money  as  an  Element  of 
the  Cost  of  Facilities  Capital"  (See 
Appendix  O),  establishes  criteria  for  the 
measurement  and  allocation  of  the  cost 
of  capital  committed  to  facilities,  as  an 
element  of  contract  cost  for  historical 
cost  determination  purposes.  Important 
features  of  the  CAS  are  its  definitions, 
techniques  for  appUcation,  and  a 
prescribed  Form  CASB-CMF  with 
instructions.  This  Subpart  adopts  the 
techniques  of  CAS  414  as  the  approved 
methods  of  measurement  and  allocation 
of  facilities  cost  of  money  to  overhead 
pools  at  the  business  unit  level,  and 
adds  only  such  supplementary 


procedures  as  are  necessary  to  extend 
those  techniques  to  contract  forward 
pricing  and  administration  purposes. 
Therefore,  these  procedures  are 
intended  to  be  completely  compatible 
with,  and  an  extension  of,  the 
definitions,  criteria  and  techniques  of 
CAS  414.  Contractors  who  computerize 
their  financial  data  are  encouraged  to 
meet  the  requirements  of  both  CAS  414 
and  this  Subpart  from  the  same  data 
bank  and  programs. 

30.7003    Estimating  business  unit  facilities 
capital  and  cost  of  money. 

The  method  of  estimating  the  business 
unit  facilities  capital  and  cost  of  money 
utilizes  the  techniques  of  CAS.414.  Cost 
of  money  factors  (CMF)  by  overhead 
pools  at  the  business  unit  are  developed 
using  Form  CASB-CMF.  Three  elements 
are  required  to  develop  cost  of  money 
factors:  business  unit  facilities  capital 
data,  overhead  allocation  base  data,  and 
the  interest  rate  promulgated  by  the 
Secretary  of  the  Treasury  pursuant  to 
Pub.  L.  92-41.  These  elements  are 
discussed  below. 

(a)  Business  unit  facilities  capita] 
data.  The  net  book  value  (acquisition 
cost  less  accumulated  depreciation)  is 
used  for  each  cost  accounting  period. 
The  net  book  value  used  is  the  total  of 
(1)  the  new  book  value  of  facilities 
recorded  on  the  accounting  records  of 
the  business  unit.  (2)  the  capitaHzed 
value  of  leases  (See  FAR  31.205-2  and 
FAR  31.205-36)  and  (3)  the  net  book 
value  of  facilities  at  the  corporate  or 
group  level  that  support  depreciation 
charges  allocated  to  the  business  unit  in 
accordance  with  the  provisions  of  CAS 
403.  Projections  of  facilities  capital  will 
be  supported  by  budget  plans  and/or 
similar  type  documentation  and  the 
estimated  depreciation  will  be  the  same 
as  used  in  projected  overhead  rates. 
Projections  will  accommodate  changes 
in  the  level  of  facilities  net  book  value, 
e.g.,  facilities  additions,  deletions  of 
facilities  by  sale,  abandonment  or  other 
disposal,  idle  facilities  (See  FAR  31.205- 
17). 

(b)  Overhead  allocation  bases.  The 
base  data  used  to  compute  the  CMF 
must  be  the  same  as  that  used  to 
compute  the  proposed  overhead  rates. 
CMF's  should  be  submitted  and 
evaluated  as  part  of  the  proposal. 

(c)  Interest  rate.  For  purpose  of 
projection,  the  most  recent  interest  rate 
promulgated  by  the  Secretary  of  the 
Treasury  will  be  used  as  the  cost  of 
money  rate  in  Column  1  of  Form  CASB- 
CMF  and  the  same  rate  must  be  used  on 
the  DD  Form  1861  to  determine  Contract 
Facilities  Capital  Employed  (See 
230.7004  below).  Where  actual  costs  are 
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used  in  defmitization  actions,  the  actual 
treasury  rate(s]  applicable  to  the 
period(8)  of  the  incurred  cost  will  be 
recognized  by  development  of  a 
composite  rate. 

(d)  Determination  affinal  cost  of 
money.  CMFs  estimated  in  accordance 
with  the  above  procedures  are  used  to 
develop  the  facilities  investment  base 
used  in  the  pre-negotiation  profit 
objectives.  Actual  CKIF's  are  required 
when  it  is  necessary  to  determine  Hnal 
allowable  costs  for  cost  settlement  and/ 
or  repricing  in  accordance  with  CAS  414 
and  FAR  31.205-10. 

230.7004    Contract  f acttities  capKal 
estimates. 

(a)  After  the  appropriate  Forms 
CASB-CMF  have  been  analyzed  and 
CMF's  have  been  developed,  the 
contracting  officer  is  in  a  position  to 
estimate  the  facilities  capital  cost  of 
money  and  capital  employed  for  a 
contract  proposal.  DD  Form  1861 
"Contract  Facilities  Capital  and  Cost  of 
Money"  has  been  provided  for  this 
purpose  and,  when  properly  completed, 
becomes  a  connecting  link  between  the 
Forms  CASB-CMF  and  DD  Form  1547 
"Weighted  Guidelines  Profit/Fee 
Objectives".  An  evaluated  contract  cost 
breakdown,  reduced  to  the  contracting 
officer's  prenegotiation  cost  objective 
must  be  available.  The  procedure  is 
similar  to  applying  overhead  rates  to 
appropriate  overhead  allocations  bases 
to  determine  contract  overhead  costs. 

(b)  DD  Form  1861  provides  for  listing 
overhead  pools  and  direct-charging 
service  centers  (if  used)  in  the  same 
structure  they  appear  on  the  contractor's 
co&t  proposal  and  Forms  CASB-CMF. 
The  structure  and  allocation  base  units- 
ol  measure  must  be  compatible  on  all 
three  displays.  The  base  for  each 
overhead  pool  must  be  broken  down  by 
year  to  match  each  separate  Form 
CASB-CMF.  Appropriate  contract 
overhead  allocation  base  data  are 
extracted  bv  year  from  the  evaluated 
cost  breakdov/n  or  pre-negotiation  cost 
objective.  ai.J  ere  listed  against  each 
separate  Forru  CASB-CMF.  Each 
allocation  base  is  multiplied  by  its 
corresponding  cost  of  money  factor  to 
get  the  Facilities  Capital  Cost  of  Money 
estimated  to  be  incurred  each  year.  The 
sum  of  these  products-^^epresents  the 
estimated  Contract  Facilities  Capital 
Cost  of  Money  for  the  year's  effort. 
Total  contract  facilities  cost  of  money  is 
the  sum  of  the  yearly  amounts. 

(c)  Since  the  Facilities  Capital  Cost  of 
Money  Factors  reflect  the  applicable 
cost  of  money  rdte  in  Column  1  of  Form 
CASB-CMF,  the  Contract  Facilities 
Capital  Employed  can  be  determined  by 
dividing  the  contract  Cost  of  Money  by 


that  same  rate.  DD  Form  1861  is 
designed  to  record  and  compute  all  the 
above  in  the  most  direct  way  possible, 
and  the  end  result  is  the  Contract 
Facilities  Capital  Cost  of  Money  and 
Capital  Employed  which  is  carried 
forward  to  DD  Form  1547. 

230.7005  PT«-award  faculties  capital 
applications. 

Facilities  Capital  Cost  of  Money  and 
Capital  Employed  as  determined  above, 
are  applied  in  establishing  cost  and 
price  objectives  as  follows: 

(a)  Cost  of  money. 

(1)  Cost  objective.  The  special, 
imputed  cost  of  money  shall  be  used, 
together  with  normal,  booked  costs,  in 
estabHshing  a  cost  objective  or  the 
target  cost  when  structuring  an  incentive 
type  contract.  Target  costs  thus 
established  at  the  outset,  shall  not  be 
adjusted  as  actual  cost  of  money  rates 
become  available  for  the  periods  during 
which  contract  performance  takes  place. 

(2)  Profit  objective.  Cost  of  money 
shall  not  be  included  as  part  of  the  cost 
base  when  measuring  the  contractor's 
effort  in  connection  with  establishing  a 
pre-negotiation  profit  objective.^The  cost 
base  for  this  purpose  shall  be  restricted 
to  normal,  booked  costs. 

(b)  Facilities  capital  employed.  The 
profit  objective  as  it  relates  to  the  risk 
associated  with  facilities  capital 
employed  shall  be  assessed  and 
weighted  in  accordance  with  the  profit 
guidelines  set  forth  in  215.905-1  (d). 

230.7006  Post  award  facUltiea  capital 
applications. 

(a)  Interim  billings  based  on  costs 
incurred.  Contract  FaciUties  Capital 
Cost  of  Money  may  be  included  in  cost 
reimbursement  and  progress  of  the 
"Cost  Reimbursement.  Fee  and 
Payment"  or  "Progress  Payment"  clause 
of  the  contract  is  the  result  of 
multiplying  the  incurred  portions  of  the 
overhead  pool  allocation  bases  by  the 
latest  available  Cost  of  Money  Factors. 
Like  applied  overhead  at  forecasted 
overhead  rates,  such  computations  are 
interim  estimates  subject  to  adjustment. 
As  each  year's  data  are  flnalized  by 
computation  of  the  actual  Cost  of  Money 
Factors  under  CAS  414  and  FAR  31.205- 
10  the  new  factor  should  be  used  to 
calculate  contract  facilities  cost  of 
money  for  the  next  accounting  period. 

(b)  Final  settlement  Contract 
facilities  capital  cost  of  money  for  final 
cost  determination  or  repricing  is  based 
on  each  year's  final  Cost  of  Money 
Factors  determined  under  CAS  414  and 
supported  by  separate  Forms  CASB- 
CMF.  Contract  cost  must  be  separately 
computed  in  a  manner  similar  to  yearly 
final  overhead  rates.  Also  like  overhead 


costs,  the  final  settlement  will  include 
an  adjustment  from  interim  to  final 
contract  cost  of  money.  However, 
estimated  or  target  cost  will  not  be 
adjusted. 

230.7007    Administrative  procedures. 

(a)  Contractor  submission  of  Forms 
CASB-CMF  will  normally  be  initiated 
under  the  same  circumstances  as 
Forward  Pricing  Rate  Agreements  (See 
FAR  15.809)  and  evaluated  as 
complementary  documents  and 
procedures.  Separate  Forms  are  required 
for  each  prospective  cost  accounting 
period  during  which  Government 
contract  performance  is  anticipated.  If 
the  contractor  does  not  annually 
negotiate  FPRA's  submissions  may 
nevertheless  be  made  annually  or  with 
individual  contract  pricing  proposals,  as 
agreed  to  liy  the  contractor  and  the 
cognizant  ACO.  The  cognizant  AGO 
shall,  with  the  assistance  of  the 
cognizant  auditor,  evaluate  the  cost  of 
money  factors,  and  retain  approved 
factors  with  other  negotiated  forward 
pricing  data  and  rates. 

(b)  When  a  contracting  officer  uses 
the  Weighted  Guidelines  method  of 
determining  a  profit  objective  under  the 
criteria  of  215.902  DD  Form  1861 
"Contract  Facilities  Capital  and  Cost  of 
Money"  after  evaluating  the  contractor's 
cost  proposal  and  determining  this 
prenegotiation  cost  objective,  but  before 
completing  a  DD  Form  1547  "Weighted 
Guidelines  Profit/Fee  Objective".  When 
available,  a  computer  generated  form  is 
acceptable,  provided  all  essential 
elements  of  data  are  included  and 
identified  as  DD  Form  1861  data.  At  his 
option,  a  PCO  may  request  the  cognizant 
ACO  to  complete  the  DD  Form  1861  in 
connection  with  normal  field  pricing 
support  under  FAR  15.805,  and  include  it 
in  his  field  pricing  report  with 
appropriate  evaluation  comments  and 
recommendations. 

(c)  A  final  Form  CASB-CMF  must  be 
submitted  by  the  contractor  under  CAS 
414  as  soon  after  the  end  of  each  cost 
accounting  period  as  possible,  for  the 
purpose  of  final  cost  determinations 
and/or  repricing.  The  submission  should 
accompany  the  contractor's  proposal  for 
actual  overhead  costs  and  rates,  and  be 
evaluated  as  complementary  documents 
and  procedures. 

Subpart  230.71— FacititiM  Capital 
Employed  for  Facilities  Under 
Construction 

230.7101    Policy. 

It  is  the  policy  of  the  Department  of 
Defense  to  recognize  a  contractor's 
investment  in  capital  facilities  while 
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these  are  being  constructed,  fabricated, 
or  developed  for  the  cotitractor's  own 
use.  This  recognition  islmade  through 
the  allowance  of  an  imputed  cost  of 
money  amount  which  i$  (a)  calculated  in 
accordance  with  230.7103  below,  (b) 
capitalized  along  with  ^e  other  costs  of 
the  asset  for  which  the  investment  is 
made,  and  (c)  allocatec  to  Department 
of  Defense  contracts  in  accordance  with 
230.7104. 

230.7102    Definitions.     I 

The  following  definitions  have  been 
taken  or  developed  fro^n  Cost 
Accounting  Standard  (tAS)  417,  Cost  of 
Money  as  an  Element  of  the  Cost  of 
Capital  Assets  Under  (tonstruction  (See 
Appendix  O).  1 

(a)  Intangible  capital  asset.  An  asset 
that  has  no  physical  siibstance.  has 
more  than  minimal  value,  and  is 
expected  to  be  held  by"  an  enterprise  for 
continued  use  or  possepsion  beyond  the 
current  accounting  period  for  the  benefit 
it  yields. 

(b)  Tangible  capital  asset.  An  asset 
that  has  physical  substance,  more  than 
minimal  value,  and  is  Expected  to  be 
held  by  an  enterprise  fbr  continued  use 
or  possession  beyond  the  current 
accounting  period  for  t|ie  service  it 
yields.  ' 

(c)  Cost  of  money  rate.  The  cost  of 
money  rate  is  either  the  interest  rate 
determined  by  the  Secretary  of  the 
Treasury  pursuant  to  ftub.  L.  92-41  (85 
Sfat  97).  or  the  time-w*ighted  average  of 
such  rates  for  each  cost  accounting 
period  during  which  the  asset  is  being 
constructed,  fabricated,  or  developed. 
The  time-weighted  average  interest  rate 
is  calculated  by  multiplying  the  various 
rates  in  effect  during  the  months  of 
construction  by  the  nupiber  of  months 
each  rate  was  in  effect.  The  sum  of  the 
products  is  divided  byi  the  total  number 
of  months  in  which  tht  rates  were 
experienced. 

(d)  Representative  i  ivestmenL  The 
representative  investn  lent  is  the 
calculated  amount  considered  invested 
by  the  contractor  in  th|e  project  to 
construct,  fabricate,  of  develop  the  asset 
during  the  cost  accou4ting  period.  In 
calculating  the  representative 
investment,  consideration  must  be  given 
to  the  rate  or  expenditure  pattern  of  the 
investment,  i.e..  if  moit  of  the 
investment  was  at  the  end  of  the  cost 
accounting  period,  tha  representative 
investment  calculation  must  reflect  this 
fact.  1 

(1)  If  the  contractor iexperiences  an 
irregular  or  uneven  expenditure  pattern 
in  the  construction,  fabrication,  or 
development  of  a  capital  asset,  i.e..  a 
majority  of  the  construction  costs  were 
incurred  toward  the  bfeginning.  middle. 


or  end  of  the  cost  accounting  period,  the 
contractor  must  either: 

(i)  Determine  a  representative 
investment  amoimt  for  the  cost 
accounting  period  by  calculating  the 
average  of  Oie  month-end  balances  for 
that  cost  accounting  period;  or 

(ii)  Treat  month-end  balances  as 
individual  representative  investment 
amounts. 

(2)  If  the  construction,  fabrication,  or 
development  costs  were  incurred  in  a 
fairly  uniform  expenditure  pattern 
throughout  the  construction  period,  the 
contractor  may: 

(i)  Determine  a  representative 
investment  amount  for  the  cost 
accounting  period  by  averaging  the 
beginning  and  ending  balances  of  the 
construction,  fabrication,  or 
development  cost  account  for  the  cost 
accounting  period;  or 

(ii)  Treat  month-end  balances  as 
individual  representative  investment 
amounts. 

230.7103    MeasurenMnt 

(a)  The  imputed  cost  of  money  for  an 
asset  under  construction,  fabrication,  or 
development  is  calculated  by  applying  a 
cost  of  money  rate  (see  230.7102(c))  to 
the  representative  investment  amount 
(see  230.7102(d)). 

(1)  When  a  representative  investment 
amount  is  determined  for  a  cost 
accounting  period  in  accordance  with 
230.7102(d)(l)(i)  or  230.7102(d)(2)(l)  the 
cost  of  money  rate  used  shall  be  the 
time-weighted  average  rate. 

(2)  When  a  monthly  representative 
investment  amount  (see  23O.7102(d)(2)(ii) 
or  230.7102(d){2)(ii))  is  used,  the  cost  of 
money  rate  shall  be  the  rate  in  effect 
each  month  (Note:  Under  this  method, 
the  cost  of  money  calculation  is  made 
monthly  and  the  total  for  the  cost 
accounting  period  is  the  sum  of  the 
monthly  calculations). 

(b)  The  method  chosen  by  a 
contractor  for  determining  the 
representative  investment  amount  may 
be  different  for  each  capital  asset  being 
constructed,  fabricated,  or  developed  as 
long  as  the  method  fits  the  expenditure 
pattern  of  the  construction  costs 
incurred. 

(c)  The  imputed  cost  of  money  will  be 
capitalized  only  once  in  any  cost 
accounting  period;  either  at  the  end  of 
the  period  or  at  the  end  of  the 
construction  period,  whichever  comes 
first. 

(d)  When  the  construction  of  an  asset 
takes  more  than  one  cost  accounting 
period,  the  cost  of  money  capitalized  for 
the  first  cost  accounting  period  will  be 
included  in  determining  the 
representative  investment  amount  for 
any  future  cost  accounting  periods. 


230.7104    Compe»mon  and  allocation  of 
costs. 

(a)  The  cost  of  money  for  a  tangible 
capital  asset  determined  in  accordance 
with  230.7102  and  230.7103  shall  be 
capitalized  along  with  the  other 
construction,  fabrication,  or 
development  cost  of  that  asset  for 
purposes  of  depreciation  pursuant  to 
FAR  31.205-11. 

(b)  The  cost  of  money  for  an 
intangible  capital  asset  determined  in 
accordance  with  230.7102  and  230.7103 
shall  be  capitalized  along  with  other 
construction,  fabrication,  or 
development  costs  of  that  asset  and 
amortized  over  appropriate  cost 
accounting  periods. 

(c)  Where  CAS  414  cost  of  money  is 
allocated  to  construction,  fabrication,  or 
development  effort  in  accordance  with 
230.70  it  will  be  recognized  and 
considered  an  element  of  total 
construction  costs  and  be  included  in  all 
calculations  of  the  asset's  representative 
investment  amount. 

230.7105  Umltations. 

If  substantially  all  activities  necessary 
to  get  an  asset  ready  for  its  intended  use 
are  discontinued,  cost  of  money  shall 
not  be  capitalized  for  the  period  of 
discontinuance,  except  when  such 
discontinuance  arises  out  of  causes 
beyond  the  control  and  without  the  fault 
or  negligence  of  the  contractor. 

230.7 1 06  Preaward  capital  empioy ed 
appiication. 

An  offset  to  the  profit  objectives  as 
set  forth  in  FAR  15.9  required  for  CAS 
417  cost  of  money. 

PART  231— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Authority:  5  U.S.C.  301. 10  U.S.C.  2202,  DoD 
Directive  5000.35,  DoD  FAR  Supplement 
201.301. 

Subpart  231.1— Applicability 

231.101    Objectives. 

Pursuant  to  FAR  31.101  and  to  reflect 
DoD  policy,  the  DAR  Council  has 
granted  certain  exceptions  to  FAR  Part 
31  cost  principles.  These  exceptions  are 
set  forth  in  this  supplement. 

231.103    Contracts  with  commercial 
organizations. 

(S-70)  The  FAR  and  this  supplement 
apply  to  purchases  and  contracts  made 
by  the  DoD  in  support  of  Foreign 
Military  Sales  (FMS)  (see  201.103). 
Accordingly,  the  cost  principles  and 
procedures  in  FAR  31.2.  as 
supplemented,  shall  be  used  in  pricing 
FMS  contracts  (see  225.7304  and 
225.7305). 
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Subpart  231.2— Contracts  With 
Commercial  Organizations 

231.201    GenersL 

The  contracting  officer  shall  insert  the 
clause  at  252.231-7000,  Supplemental 
Cost  Principles,  in  all  solicitations  and 
contracts,  except  acquisitions  made 
under  the  small  purchase  procedures  in 
FAR  Part  13. 

231.205-10    Cost  of  money. 

(a)(2)(i)  The  contractor's  capital 
investment  must  also  be  measured, 
allocated  to  contracts,  and  costed  in 
accordance  with  230.70. 

(ii)  The  contractor  must  also  maintain 
records  to  demonstrate  compliance  with 
(i)  above. 

{b)(2)(i)(A)  The  cost  of  money  must  be 
calculated,  allocated  to  contracts,  and 
costed  in  accordance  with  230.70. 

(B)  The  contractor  must  also  maintain 
records  to  demonstrate  compliance  with 
(b)(a)(i)(A)  above.  _ 

23 1.2C5-18    independent  resesrcti  and 
development  and  bid  and  proposal  costs. 

(c)  The  total  amount  of  IR&D/B&P 
costs  allocated  to  DoD  contracts  shall 
not  exceed  the  total  of  expenditures  for 
IRAD/B&P  projects  with  a  potential 
relationship  to  a  military  function  or 
operation.  For  contracts  which  do  not 
provide  for  cost  determinations  on  a 
historical  basis,  the  requirement  will  be 
considered  to  have  been  met  if  the 
estimated  IR&D/B&P  costs  allocated  to 
the  contract  do  not  exceed  its 
proportionate  share  of  the  total 
estimated  costs  of  IR&D/B&P  with  a 
potential  relationship  to  a  military 
function  or  operation.  IR&D/B&P  costs 
will  be  considered  to  satisfy  the 
potential  relationship  requirement  when 
the  contractor  can  demonstrate  that  the 
effort  under  a  proposed  contract  or  grant 
would  have  a  potential  relationship  to  a 
military  function  or  operation.  The 
potential  relationship  of  IR&D/B&P  will 
be  determined  by  the  contracting  officer, 
and  the  results  of  the  determination  will 
be  made  available  to  the  contractor.  For 
additional  allowability  requirements 
affecting  Foreign  Military  Sales  (FMS) 
contracts,  see  225.7304. 

231.205-22    Lobbying  costs. 

For  DoD  contracts,  the  following 
lobbying  cost  principle  is  substituted  for 
the  lobbying  cost  principle  contained  in 
FAR  231.205-22: 

(a)  For  the  purpose  of  this  section, 
lobbying  is  defmed  as  any  activity, 
including  legislative  liaison,  or 
communication  which  is  intended  or 
designed  to  influence,  directly  or 
indirectly,  or  to  engage  in  any  campaign 
to  encourage  others  to  influence 


members  of  any  legislative  body,  their 
staffs,  or  the  staffs  of  their  committees 
to  favor  or  oppose  legislation, 
appropriations  or  other  actions  of  the 
legislative  body,  its  members,  or  its 
committees.  Lobbying  activity  includes, 
but  is  not  limited  to.  all  forms  of 
communications  for  the  above- 
mentioned  purposes  by  the  contractor, 
its  employees,  or  its  agents  with  the 
legislative  body,  its  members,  and  staffs 
of  members  and  committees. 

(b)  The  costs  of  lobbying  as  defined 
herein,  including  the  applicable  portion 
of  the  salaries  of  the  contractor's 
employees  and  the  fees  of  individuals  or 
firms  engaged  in  lobbying,  on  behalf  of 
the  contractor  (whether  or  not  the 
individuals  or  firms  are  registered  as 
lobbyists  under  any  applicable  law)  are 
unallowable.  In  addition,  the  directly 
associated  costs  (FAR  231.201-6)  of 
lobbying  are  unallowable. 

231.205-38    SeHIng  costs. 

Additional  allowability  requirements 
for  Foreign  Military  Sales  (FMS) 
contracts  are  contained  in  225.7304  and 
225.7305. 

PART  232— CONTRACT  FINANCING 

Authority:  S  U.S.C.  301. 10  U.S.C.  2202.  DoO 
Directive  5000.3yt)oD  FAR  Supplement 
201.301. 

Subpart  232.1— General 

232. 1 02    I>escrtptk>n  of  contract  financing 
mettiods. 

(e)(2)  Progress  payments  based  on 
percentage  or  state  of  completion  will  be 
confined  to  contracts  for  construction, 
shipbuilding  and  ship  conversion, 
alteration  or  repair. 

232.108    Rnaneiai  consultation. 

The  contract  financing  offices  are:  the 
Chief  of  Contract  Financing,  Office  of 
the  Comptroller  of  the  Army;  the 
Executive  Assistant  Comptroller  for 
Banking,  Cash  Management,  Contract 
Financing  and  Compensation  Systems, 
Assistant  Comptroller  of  the  N'avy  for 
Financial  Management:  the  Chief  of 
Banking  and  Contract  Financing, 
Directorate  of  Accounting.  Air  Force 
Accounting  and  Finance  Centen  and  Ihe 
Comptroller.  Defense  Logistics  Agency. 
For  other  Departments,  the  contracting 
financing  office  will  be  within  the  Office 
of  the  Agency  Comptroller. 

232. 1 1 1    Contract  clauses. 

(a),  (b),  (c)  and  (d)  See  DAC  76-42. 
Item  I,  for  authorized  modifications  with 
respect  to  payment  due  dates. 

(S-70)  The  contracting  officer  shall 
insert  the  clause  at  252.232-7000, 
Invoices,  in  solicitations  and  contracts 


for  supplies  and  services  when  a  fixed 
price  contract  is  contemplated. 

232.170    ResponsibiUtles. 

232.170-1    Ofganizstton. 

The  financing  function  should  be 
separated  from  the  procurement 
function,  but  close  cooperation  should 
be  preserved  at  all  times.  For  progress 
payments,  contract  financing  officers 
will  ordinarily  participate  in  the 
development  of  appropriate  regulations 
and  standard  contract  provisions 
designed  to  avoid  undue  risk  to  the 
Government,  and  in  specific  cases 
involving  policy  questions  or  unusual 
financing  arrangements. 

232. 1 70-2    Resolution  of  dteagreements. 

If  a  disagreement  arises  between  the 
financing  office  and  the  procuring 
activity  on  financing  provisions,  the 
matter  will  be  referred  to  and  resolved 
in  the  higher  echelons  of  the  authority 
responsible  for  both  financing  and 
procurement  functions. 

232.170-3    Responsibility,  administrstlon, 
contrsct  finance  committee. 

The  Deputy  Under  Secretary  of 
Defense,  Research  and  Engineering 
(Acquisition  Management)  has  the 
responsibility  for  insuring  uniform 
administration  of  financing.  Only  policy 
issues  or  important  procedural  problems 
shall  be  referred  to  the  Office  of  the 
Deputy  Under  Secretary  of  Defense, 
Research  and  Engineering  (Acquisition 
Management).  Usual  financing 
operations  shall  be  the  responsibihty  of 
the  Departments. 

(a)  Responsibility  for  financing  in 
each  Department  shall  be  in  the  Under 
or  Assistant  Secretary,  or  other 
designated  official,  responsible  for  the 
comptroller  function,  with  the  focal 
point  for  such  activities  at  Departmental 
headquarters.  Contract  financing  offices 
may  be  established  at  the  operational 
level  determined  by  the  Departments. 

(b)  There  shall  be  a  Contract  Finance 
Committee  composed  of  a 
representative  of  the  Deputy  Under 
Secretary  of  Defense,  Research  and 
Engineering  (Acquisition  Management) 
as  chairman,  a  representative  of  the 
Assistant  Secretary  of  Defense 
(Comptroller),  and  two  representatives 
of  each  Military  Department  and  DLA 
(one  representing  procurement  and  one 
representing  the  contract  finance  office). 
The  Committee  shall  meet  upon  call  by 
the  Chairman  or  when  requested  by  a 
member.  The  Committee  shall  advise 
and  assist  the  Deputy  Under  Secretary 
of  Defense,  Research  and  Engineering 
(Acquisition  Management)  in  assuring 
proper  and  uniform  application  of 
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policies,  procedures  and]  forms.  The 
Committee  may  recommiend  to  the 
Secretary  of  Defense  through  the  Deputy 
Under  Secretary  of  Defejise.  Research 
and  Engineering  (Acqui^tion 
Management)  fiirther  policy  directives 
on  financing  matters.  Tlie  Committee 
shall  be  responsible  for  the  formulation, 
revision  and  promulgation  of  uniform 
contract  financing  reguli  itions. 

232.171     Deviations. 

Actions  in  the  exercis  j  of  the 
judgment  and  discretion  allowed  by 
these  regulations  are  not  deviations. 
Actions  contrary  to  or  ii  [consistent  with 
these  regulations  consti  ute  deviations. 
Deviations  will  be  perm  tted  only  in 
exceptional  circumstanties,  after  the 
proposed  deviation  has  been  presented 
to  the  Contract  Finance  Committee  and 
a  recommendation  obta  ned,  and  the 
approval  of  the  Deputy  Jnder  Secretary 
of  Defense.  Research  add  Engineering 
(Acquisition  Management)  or  his 
designated  representati/e  has  been 
given.  This  procedure  w  ill  also  be 
followed  for  amendmer  ts  to  these 
regulations. 

232. 1 72    Financial  raspoMblllty  of 
contractors. 

Prociuing  activities  n  ust  give  due 
regard  to  the  financial  <  apabilities  of 
potential  suppHers.  Fini  incial  difficulties 
encountered  by  contraqtors  and 
subcontractors  may  disrupt  production 
schedules:  cause  wastajge  of  manpower 
and  materials;  and  if  cmnected  with 
guaranteed  loans,  advance  payments  or 
progress  payments,  result  in  monetary 
loss  to  the  GovemmenlL  If  financial 
crises  occur  in  the  cour  se  of  a 
contractor's  productior ,  the  need  for 
continued  production  r  lay  make 
guaranteed  loans  or  advance  payments 
imperative  for  continued  production, 
even  though  monetary  osses  may  be 
likely. 

232.173    Financial  kiforaiation  and 
analysis. 

(a)  The  necessity  for!  financial 
information  and  analyiiis  of  the  financial 
capabihty  of  contracto  rs  vary  with  the 
circumstances  of  partii  ular  cases. 
Judgment  must  be  usee  in  accumulating 
and  evaluating  data.  Financial  analysis 
would  serve  little  useflil  purpose  when 
providing  customary  progress  payments: 

(1)  For  contractors  vrho  are  known 
from  experience  to  be  fairly  relied  upon 
to  perform  their  contracts  satisfactorily: 

(2)  For  contractors  who  are  in  a 
satisfactory  financial  Condition  and 
operating  profitably,  vihere  the  items 
involved  are  regularly|produced  by  the 
contractor  and  the  coritract  amounts  are 
within  the  normal  sales  volume  of  the 


contractor.  In  such  cases,  the  financial 
evaluation  may  consist  of  scrutiny  of  the 
contractor's  balance  sheets  and 
operating  statements.  In  doubtful  cases, 
the  financial  analysis  would  have  to  be 
as  detailed  as  necessary  to  fit  the 
circumstances. 

(b)  Obtaining  and  analyzing  data  on  a 
contractor's  financial  capability  is  of 
particular  importance  when: 

(1)  The  contractor  is  a  new  supplier, 

(2)  The  contractor  has  not  supplied 
the  item  (or  a  similar  item)  within  the 
preceding  twelve  months. 

(3)  The  contractor  is  a  newly 
organized  concern, 

(4)  The  contractor  is  on  a  list  requiring 
pre-award  clearances  or  special 
clearance  prior  to  award, 

(5)  The  contractor  is  on  any  current 
list  indicating  current  or  post  contract 
defaults  or  delinquencies. 

(6)  The  contractor  is  known  to  be 
involved  in  performance  difficulties  as  a 
suppher  or  subcontractor  for  private 
customers  on  Government  or 
commercial  work. 

(7)  The  contractor  is  listed  on  the 
Consolidated  List  of  Contractors 
Indebted  to  the  Government  (Hold-Up 
List),  or. 

(8)  There  are  any  facts  or 
circumstances  which  support  reasonable 
doubts  as  to  the  contractor's  financial 
capability  to  perform. 

232.174    Appropriate  information. 

The  kinds  of  information  and  data 
that  may  be  appropriate  in  particular 
cases  are  outlined  below.  Only  those 
items  which  are  appropriate  to  a 
particular  case  are  required.  The 
purpose  of  obtaining  this  data  is  to  gain 
a  full  understanding  of  the  propriety  and 
reasonable  necessity  for  contract 
financing,  for  evaluation  of  a 
contractor's  ability  to  perform  contracts 
without  loss  to  the  Government,  and  for 
informed  judgment  related  to  terms, 
conditions  and  protective  provisions 
that  may  be  appropriate  for  the 
protection  of  \he  Government. 

(a)  Balance  sheet  and  income 
statement  for  the  recent  fiscal  year 
prepared  and  certified  by  an 
independent  public  accountant 
(including  his  comments,  if  any),  and.  if 
available,  similar  financial  data  for  the 
two  previous  years:  latest  available 
interim  balance  sheet  and  income 
statement  of  the  current  fiscal  year;  a 
separate  statement  of  amounts  of 
defense  and  conraiercial  sales.  If  audited 
reports  are  not  available,  then 
corresponding  statements  should  be 
submitted,  certified  by  an  authorized 
officer,  partner,  or  individual  proprietor 
as  truly  and  fully  setting  forth  the 
financial  condition  and  operating  results 


of  the  appHcant;  if  a  proprietorship, 
partnership  or  joint  venture,  personal 
financial  statements  of  proprietor, 
partners,  or  members  of  joint  venture 
and  description  of  individual  liabilities 
of  partners  or  members  of  joint  venture 
on  contracts  of  partnership  or  joint 
venture; 

(b)  Summary  history  of  contractor  and 
its  principal  management  personnel, 
indicating  particularly  any  past 
insolvencies  of  the  contractor  or  a 
predecessor  or  of  the  officers,  partners, 
or  proprietors;  also  a  description  of  its 
products  or  services; 

(g)  Statement  of  all  affiliates  of  the 
contractor,  showing  financial  interests 
of  the  contractor  in  affiliates  and  of 
affiliates  in  the  contractor,  and  also 
mutual  officers,  directors  and  major 
stockholders  or  owners,  and  disclosing 
character  and  amount  of  business 
transactions  with  affiliates  or  with 
officers,  directors,  major  stockholders  or 
owners  of  the  contractor  or  its  affiliates: 
also,  if  a  corporation,  hst  of  major 
stockholders,  and  shares  held; 

(d)  Statement  of  compensation 
payable  to  each  officer,  partner, 
proprietor,  and  principal  executive,  and 
to  each  key  employee  receiving 
comparable  compensation,  including 
bonus,  conunission.  and  profit-sharing 
arrangements,  together  with  similar  data 
for  the  past  two  years;  also  past  and 
projected  dividends,  unless  obtained 
with  (a)  above; 

(e)  Schedule  of  principal  contracts  and 
orders  on  hand,  showing  defense  orders 
and  civilian  orders  separately,  and 
showing  face  amounts,  unfinished 
amounts,  and  unliquidated  advance  or 
progress  payments,  and  also  indicating 
bids  outstanding  and  contemplated  and 
explanation  concerning  contracts  under 
negotiation; 

(f)  Cash  forecast,  showing  estimated 
disbursements  and  receipts  for  the 
period  or  periods  involved  (see  232.174- 
1  and  232.174-2); 

(g)  Estimated  income  statements  and 
estimated  balance  sheets  (see  232.174- 

3): 

(h)  Comparison  of  past  financial 
results  with  estimates  previously 
furnished  by  the  contractor; 

(i)  Credit  agency  ratings  of  the 
contractor,  and.  when  significant,  credit 
agency  ratings  of  principal 
subcontractors  and  of  principal  business 
customers  (defense  and  commercial)  of 
the  contractor: 

(j)  Existing  and  contemplated  credit  or 
financing  arrangements,  names  of 
parties  and  relationship,  if  any.  to 
contractor,  amounts  available  or  to  be 
available,  periods  of  availability,  and 
required  or  contemplated  payments, 
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including  (1)  loans  and  credits,  (2) 
advances  and  progress  payments,  (3) 
projected  equity  capital  increases.  (4) 
deferred  trade  credit,  if  any,  (5)  creditor 
subordinations  or  standbys,  and  [&) 
mortgages,  liens,  pledges,  assignments, 
conditional  sales,  lease/purchases, 
hypothecations,  and  other 
encumbrances  or  security  arrangements, 
both  existing  and  contemplated: 

(k)  Status  of  all  tax  accounts, 
particularly  Federal  income,  excise,  and 
withholding  taxes,  and  social  security 
taxes  or  contributions  (including 
verification  with  Internal  Revenue 
Service,  when  appropriate)  with  special 
attention  to  the  matter  of  Federal  tax 
delinquencies  (which  are  covered  by  the 
lien  and  right  of  distraint  and  levy 
provided  by  Sections  6321  and  6331  of 
the  Internal  Revenue  Code); 

(1)  Appropriate  information, 
explanation  and  schedules  to  indicate 
(1)  leases,  deferred  purchased 
arrangements,  and  patent  or  royalty 
arrangements,  outlining  terms  and 
showing  relationship,  if  any,  of  other 
parties  to  the  contractor,  (2)  insurance 
maintained  and  to  be  maintained,  (3) 
contemplated  capital  expenditures,  debt 
reduction  or  retirement,  and  acquisitions 
of  capital  stock,  (4)  delinquencies  on 
contracts,  subcontracts  or  purchase 
orders,  and  status  thereof,  (5)  pending  or 
anticipated  hability  for  contract  price 
refunds,  or  for  renegotiation,  or  for  other 
Government  claims,  (6)  anticipated 
losses  on  contracts,  (7)  contingent 
Uabilities,  including  those  on 
endorsements,  guarantees,  warranties, 
surety  bonds,  and  material  litigation 
pending  or  threatened,  (8)  aging  and 
collectibility  of  accounts  and  notes 
receivable,  status  of  disputed 
receivables,  identification  of  any 
amounts  included  in  receivables  but  not 
currently  due  and  payable,  (9) 
obsolescence  of  inventory  and  method 
of  valuing  inventory,  (10)  aging  of 
accounts  and  notes  payable,  identifying 
major  creditors  and  interest  rates  and 
other  charges,  if  any,  and  status  of 
significant  disputed  items,  (11)  adequacy 
of  reserves  for  depreciation.  (12) 
analysis  of  surplus; 

(m)  SigniBcant  ratios  such  as  (1) 
inventory  to  annual  sales,  (2)  inventory 
to  current  assets,  (3)  liquid  assets  to 
current  assets,  (4)  Uquid  assets  to 
current  liabilities,  (5)  current  assets  to 
current  liabilities,  and  (6)  net  worth  to 
debt; 

(n)  Comments  and  opinion  of  audit 
agency  concerning  contractor's 
accounting  system  and  controls,  and 
available  audit  agency  analysis  of 
important  elements  of  financial 
statements  or  projections; 


(o)  Other  facts  that  may  be 
appropriate  for  the  purposes  stated  at 
the  beginning  of  this  232.174. 

232.174-1    Caah  flow  forweast  and 
aaumaiaa  nnanciBi  iiaiaiiNiiii, 

In  doubtful  cases,  an  estimated  cash 
budget  (Cash  Flow  Forecast)  and  related 
estimated  income  statements  and 
estimated  balance  sheets  prepared  by 
the  contractor,  will  be  very  useful  for  the 
purpose  of  arriving  at  an  informed 
judgement  as  to  the  cash  requirements 
(both  for  the  contract  and  for  the 
contractor's  other  activities),  cash 
receipts  for  the  contract  period,  and 
cash  or  credit  needed  to  supply  any 
excess  or  projected  expenditures  over 
projected  receipts.  When  considered 
useful  or  necessary,  such  estimates 
should  be  requested  from  the 
prospective  contractor,  analyzed  by 
financial  personnel,  and  discussed  to  the 
extent  necessary  or  appropriate  with  the 
prospective  contractor.  Many 
contractors  will  have  such  projects 
readily  available,  perhaps  not  including 
estimated  balance  sheets.  The  failure  of 
the  contractor  to  have  prepared  such 
estimates,  or  resistance  to  their 
preparation,  or  difficulties  and  delays  in 
preparation,  or  poor  quaUty  of  the 
projections,  or  the  use  of  unreasonable 
or  unrealistic  assumptions  in  their 
preparation,  may  well  constitute 
warning  signals  that  the  company's 
planning  has  been  insufficient  and  that 
significant  financial  troubles  may  be 
encountered  during  the  contemplated 
period  oT  contract  performance. 

232.174-2    ReaHsMc  assumptions. 

Cash  forecasts  can,  of  course,  be  no 
more  reliable  and  representative  of 
probable  financial  developments  than 
the  assumptions  on  which  these 
forecasts  are  based.  Each  cash  forecast 
and  related  projection  should  di«clo8e 
the  important  underlying  assumptions. 
Most  important  of  these  assumptions  are 
the— 

(1)  Estimated  amounts  and  timing  of 
purchases  of  materials,  parts, 
components,  subasnemblies,  services, 
and  payments  therefon 

(2)  Estimated  amounts  of  timing  of 
purchases  of  machinery  and  equipment 
other  production  or  test  facilities,  other 
fixed  assets,  and  purchases  or 
production  of  special  tooling,  and 
payments  therefore: 

(3)  Schedule  of  fixed  cash  charges, 
such  as  debt  installments,  interest, 
rentals  and  taxes; 

(4)  Projected  manufacturing  and 
production  schedules; 

(5)  Projected  shipments,  or  delivery 
acceptances: 


(6)  Estimated  amounts  and  timing  of 
billings  to  customers  (including  progress 
payments),  and  customer  payments: 

(7)  Estimated  amounts  and  timing  of 
cash  receipts  from  lenders  or  other 
credit  sources,  and  liquidation  of  loans; 
and 

(8)  Estimated  amounts  and  timing  of 
cash  receipts  from  other  sources. 

The  assimiptions  underlying  cash 
forecasts  should  be  checked  for 
reasonableness  and  realism — with  the 
contractor.  Government  personnel 
responsible  in  the  areas  of  engineering, 
production  scheduling,  cost  and  price 
analysis,  and  with  others  (including 
prospective  supply,  subcontract  and 
loan  or  credit  sources}— as  may  be 
prudent  in  the  circumstances  of  the  case. 

232. 174-3    Esttmatsd  Incoma  statamanta 
and  tMriancc  sheets. 

The  cash  budget  or  cash  forecast  does 
not  show  anticipated  profit  or  loss,  and 
is  limited  to  the  forecast  of  movements 
within  a  company's  cash  account  The 
concurrent  submission  of  an  estimated 
income  statement  covering  the  same 
period  serves  to  tie  in  the  anticipated 
cash  transactions  with  the  estimated 
sales  and  expense  activity,  and 
culminates  in  the  estimated  balance 
sheet  position.  The  estimated  income 
statement  also  can  serve  as  a  guide  for 
evaluating  the  company's  projections 
with  respect  to  sales  volume,  cost  of 
goods  sold,  gross  profit  and  net  profit  in 
relation  to  the  known  results  of  past 
performance. 

232.175    IntarpratatkHta. 

It  is  important  that  these  regulations 
and  contract  clauses  be  apphed  fairly 
and  uniformly  for  all  contractors.  When 
a  serious  question  of  interpretation  or 
application  of  these  regulations  arises, 
an  advance  opinion  should  be  o'otained 
from  the  procurement  policy  office  at  the 
headquarters  of  the  Department 
primarily  interested.  If  the 
circumstances  do  not  reasonably  permit 
requesting  an  advance  opinion,  report  of 
an  interpretation  made  should  be  made 
to  the  appropriate  Departmental 
headquarters  procurement  policy  office. 
That  office  should  obtain  the  views  of 
interested  offices  of  the  other 
Departments,  including  the  contract 
financing  offices  (232.108).  When 
questions  submitted  are  considered  to 
be  of  importance  in  the  general  interest 
of  uniformity  and  of  fair  and  effective 
administration  of  these  regulations, 
appropriate  revision  of  these  regulations 
will  be  considered.  Changes  and 
additions  to  these  regulations  will  be 
developed  by  the  Contract  Finance 
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Committee  (see  232.17a-3(b]  and 
232.171). 

Subpart  232.3— Loan  guarantees  for 
Def  ansa  Production 


232.302    Autlwrlty. 

(a)  The  Department  ()f  the  Anny,  the 
Department  of  the  Na\'y,  the  Department 
of  the  Air  Force,  and  the  Defense 
Logistics  Agency,  amoag  others,  are 
designated  as  "guaranleeing  agencies" 
within  the  Department  pf  Defense. 

232.304    ProcadurM. 

232.304-1    Application  fbr  guarantee. 

(a)  Guaranteed  loans  will  be  used 
primarily  for  working  aapital  purposes 
and  not  for  facilities  e^ansion. 
Guarantees  are  not  pracluded  where  a 
relatively  small  portion  of  the  loan  might 
be  used  for  facilities  e^tpansion  of  a 
minor  or  incidental  nature,  provided  that 
the  contractor's  financ  al  condition  is 
such  that  the  facilities  expansion  will 
not  impair  repayment  (  f  the  guaranteed 
loan. 

232.304-2    Certificate  oi  eligibility. 

(a)  Contracting  officers  are  expected 
to  immediately  take  a{k}ropriate  steps 
for  the  determination  en  eligibility.  Their 
findings  and  report,  inaluding  certificate 
of  eligibility  where  appropriate,  should 
be  submitted  to  the  coiitract  financing 
o^ice  within  the  guaranteeing  agency. 

(c)  The  Department  mat  has  the 
preponderance  of  intensst  on  the  basis 
of  the  dollar  amount  of  unfilled  and 
unpaid  balances  (without  regard  to  the 
existence  of  progress  riayments  and 
without  regard  to  the  issuance  or 
nonissuance  of  certificates  of  eligibility 
on  particular  contract 
subcontracts  will  be  t 
agency.  Contracts  wit 
payments  will  be  incl 
guaranteed  loan  will  libuidate  the 
advance  payment.  Service  procurement 
contracts  are  deemed  jhose  of  the 
purchasing  department.  If  the 
application  is  approved  and  a  guarantee 
agreement  is  executedl  the  guaranteeing 
agency  will  bear  all  losses  and  expenses 
and  receive  all  revenues  under  the 
guarantee.  In  exceptional  cases,  one 
Department  may  act  fdr  others  through  a 
sharing  arrangement.  If  preponderance 
of  interest  should  shiftf  to  another 
Department  during  tha  guaranteed  loan 
period,  actions  on  reqitests  for  increases 
in  amount  or  extension  of  maturity  will 
ordinarily  be  taken  by  the  Department 
with  the  ciirrent  prepo  nderance  of 
interest  However,  the  new  guarantee 
should  simply  replace  the  former 
guarantee  so  as  not  to  disturb  or  impair 
any  security  for  the  e^fisting  loan.  The 
existing  loan  agreemeiit  and  collateral 


on  contracts  and 
guaranteeing 
advance 
ed  only  if  the 


security  instrumenra  should  be 
appropriately  revised.  The  contract 
financing  office  of  the  Department 
which  authorized  the  existing 
guaranteed  loan  will  transfer  the  file  to 
the  contract  financing  office  of  the 
Department  with  the  current 
preponderance  of  interest.  If  the  loan  is 
in  distress  with  foreseeable  losses,  and 
the  purpose  of  the  request  is  for  the 
purpose  of  orderly  liquidation  of  the 
loan  to  reduce  the  amount  of  the  loss, 
the  Department  which  guaranteed  the 
loan  will  take  action. 

232.304-70    Guraranteed  loans  for  an 
extended  period  of  time. 

It  is  not  the  policy  of  the  Department 
of  Defense  to  continue  furnishing 
assistance  in  the  form  of  guaranteed 
loans  over  an  extended  period  of  time 
unless  it  is  reasonably  necessary  to 
obtain  required  products. 

Subpart  232.4— Advance  Payments 

232.409  Contracting  officer  action. 

232.409-1    Recommendation  for  approval. 

The  departmental  contract  financing 
office  (see  32.108)  shall  prepare  the 
dociiments  required  by  FAR  32.409- 
l(e)8[{f).  This  is  necessary  to  assure 
uniform  application  of  this  subpart  as 
required  by  FAR  32.402(e)(1). 

232.410  Findings,  determination,  and 
suttiorization. 

(a)  Modifications  to  incorporate 
special  facts  and  circumstances  are 
permitted. 

(b)  In  cases  where  the  procedure  for 
advance  payments  without  a  special 
bank  account  is  to  be  used  in 
accordance  with  232.470,  insert  the 
following  paragraph  instead  of 
paragraph  (a)(4)  of  the  Findings, 
Determination,  and  Authorization  for 
Advance  Payments  at  FAR  32.410. 

(4)  The  proposed  advance  payment  clause 
contains  appropriate  provisions  for  the 
protection  of  the  Government,  as  security  for 
advance  payments.  These  include  provisions 
that  the  outstanding  advance  payments  will 
be  liquidated  from  cost  reimbursements  as 
they  become  due  the  contractor.  Such 
security  is  deemed  to  be  adequate. 

232.412    Contract  clause. 

(S-70)  The  contracting  office  shall 
insert  the  clause  at  252.232-7001, 
Advance  Payments  Pool,  in  any  contract 
that  will  be  subject  to  the  terms  of  an 
advance  payment  pool  agreement  with  a 
nonprofit  educational  or  research  and 
development  institution.  Normally  this 
will  include  all  cost  reimbursement  type 
contracts  with  the  particular  institution. 

(S-71)  The  contracting  office  shall 
insert  the  clause  at  252.232-7002, 
Disposition  of  Payment,  in  contracts 


when  the  payments  under  the  contract 
are  to  be  made  by  a  disbursing  officer 
other  than  the  disbursing  office 
desigipated  in  the  advance  payment  pool 
agreement. 

232.470    Procedure  for  advance  payments 
to  nonprofit  educational  and  research  and 
development  institutions  witiwut  a  special 
bank  account 

In  view  of  the  nonprofit  position  of 
educational  and  certain  research 
institutions  and  the  Government 
objective  of  strengthening  the  research 
capabilities  of  these  institutions, 
interest-free  advance  payments  in 
reasonable  amounts  may  be  authorized, 
when  prudent  and  practical,  to  finance 
experimental,  research  and  development 
contracts.  The  advance  payments  may 
be  made  directly  to  the  institutions 
without  the  use  of  either  a  special  bank 
account  or  letter  of  credit  under  the 
procedure  described  below: 

(a)  The  contracting  officer  shall  advise 
the  departmental  contract  financing 
office  upon  the  award  of  any  cost-type 
contract  to  an  institutions  with  an 
advance  payment  pool  arrangement  (see 
232.471). 

(b)  The  agreement  set  forth  at  232.472 
will  be  used.  These  arrangements  will 
allow  advance  payments  directly  to  the 
contractor  to  meet  its  contractual  cash 
needs  for  the  shortest  practical  periods 
of  time  to  cover  contract  performance. 
The  contractor  shall  periodically 
determine  its  cash  requirements  for 
contract(s)  performance  and  submit 
requests  for  advance  payments,  in  an 
acceptable  format  with  supporting 
information  as  prescribed  by  the 
administering  office,  to  the  designated 
approving  official  who  shall  determine 
the  necessity  for  the  advance  payment. 
If  the  approving  official  concurs  with  the 
amount  of  advance  payment  requested 
by  the  contractor,  the  request  will  be 
promptly  approved  and  forwarded  to  the 
designated  disbursing  office  for 
payment.  In  the  event  that  the  approving 
official  determines  that  the  amount  of 
advance  payments  requested  for  the 
specified  period  is  in  excess  of  the 
needs,  the  request  will  be  approved  and 
forwarded  to  the  disbursing  office  for 
payment  of  only  the  amount  needed. 
The  approving  official  shall  act 
promptly,  in  accordance  with  the 
contract  or  pool  agreement  terms  and 
departmental  procedures,  to  resolve  any 
disagreement  on  the  unapproved  portion 
of  the  request. 

(c)  The  contractor  shall  submit  cost 
reimbursement  vouchers  on  a  monthly 
basis  for  the  contract(s)  being  financed 
by  advance  payments  to  the  disbursing 
office  designated  in  the  contract.  The 
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proceeds  from  the  payments  that  would 
otherwise  be  due  the  contractor  shall  be 
applied  in  Uquidation  of  the  outstanding 
advance  payments.  If  the  proceeds 
exceed  the  outstanding  advance 
payments,  the  remaining  balance  shall 
be  paid  to  the  contractor. 

(d)  The  advance  payments  shall  be 
requested,  approved,  and  paid  based  on 
estimates.  There  may  be  a  variance 
between  the  contractor's  estimated  and 
actual  cash  requirements  for  each 
period.  These  variances  represent  over- 
or-under  financing  by  the  Government 
and  could  become  significant. 
Consequently,  these  variances  must  be 
identified  and  taken  into  consideration 
with  each  new  request  for  an  advance 
payment.  This  is  a  joint  responsibility  of 
the  contractor  and  the  approving 
official. 

232.471    Pooled  advance  payments. 

An  advance  payment  pool 
arrangement  is  an  instrument  for 
conveniently  financing  the  performaince 
of  more  than  one  contract,  held  by  a 
single  contractor.  The  agreement  is 
separate  from  the  contracts  financed 
under  it.  It  is  especially  convenient  for 
the  financing  of  cost-type  contracts  with 
nonprofit  educational  or  research 
institutions  for  experimental,  or  research 
and  development  work,  when  several 
contracts  or  a  series  of  contracts  require 
financing  by  advance  payments.  When 
advance  payments  are  appropriate, 
pooled  advance  payments  may  also  be 
used  to  finance  performance  of  other 
types  of  contracts  held  by  a  single 
contractor.  They  may  be  established 
without  regard  to  the  number  of 
appropriations  involved,  and  regardless 
of  the  fact  that  contracts  affected  may 
be  those  of  more  than  one  DOD 
purchasing  office,  DOD  procuring 
activity,  or  Military  Department.  If  more 
convenient  or  otherwise  preferable, 
there  also  may  be  more  than  one 
advance  payment  pool  agreement  in 
force  at  the  same  time  with  a  single 
contractor,  designed  separately  to 
finance  contracts  of  the  Military 
Departments  respectively  concerned,  or 
of  one  or  more  DOD  procuring  activities 
respectively.  Advance  payment  pool 
agreements  may  be  established  under 
the  statutes  mentioned  in  FAR  232.401 
and  will  be  in  accordance  with  the 
procedure  that  follows  for  arrangements 
with  nonprofit  institutions.  Advance 
payment  pool  arrangements  with  other 
than  nonprofit  organizations  shall  be  in 
accordance  with  the  specific  directions 
of  the  departmental  contract  financing 
office. 


232.471-1    Distinction  between  pod 
contrscU  snd  deslgnsted  pool  contrscts. 

An  advance  payment  pool  agreement 
may  cover  a  broad  area  of  a  contractor's 
financial  needs  rather  than  piecemeal 
segments  related  to  separate  contracts. 
A  pool  agreement  is  based  upon  the 
contractor's  financing  requirements  for  a 
group  of  DOD  contracts  to  be  performed 
at  the  same  time.  The  monetary 
requirements  for  the  group  of  contracts 
are  considered  in  fixing  the  maximum 
dollar  amount  for  the  advance  payment 
pool  agreement  Advances  are  normally 
not  made  on  each  separate  contract,  but 
can  be  made  on  and  charged  against  one 
or  more  contracts,  so  as  to  supply  the 
monetary  requirements  of  smaller 
contracts  included  in  the  advance 
payment  pool.  A  contract  to  which  the 
advance  payments  are  charged  is  called 
a  "designated  pool  contract."  All  other 
contracts  financed  by  the  pool 
agreement  are  called  "pool  contracts." 

232.471-2    Advance  payment  pool 
agreement— special  features. 

The  principal  features  distinguishing 
an  advance  payment  pool  agreement 
from  an  advance  payment  provision 
affecting  only  a  single  contract  are: 

(a)  The  advance  payment  pool 
agreement  specifies  one  or  more 
designated  pool  contract,  and  provides 
for  substitution  from  time  to  time  of  new 
or  different  contracts  as  the  designated 
pool  contract(s); 

(c)  The  advance  payment  pool 
agreement  defines  the  contracts 
included  as  pool  contracts,  and  provides 
for  inclusion  of  them  as  they  are 
awarded; 

(d)  All  payments  under  the  pool 
contracts  and  designated  pool  contracts 
are  made  into  a  special  bank  account, 
except  where  the  procedure  for  advance 
payments  without  a  special  bank 
account  is  to  be  used  in  accordance  with 
232.409-3  and  232.470.  Where  a  special 
bank  account  is  not  used,  payments 
otherwise  due  the  contractor  are  appUed 
in  liquidation  of  the  outstanding 
advance  payments;  and 

(e)  The  appropriate  provisions  of  the 
advance  payment  clause  are  made 
appHcable  to  all  pool  contracts, 
including  the  designated  pool  contracts. 

232.471-3    Liquidation— designated  pool 
contracts— administering  office. 

It  is  imperative  for  each  advance 
payment  pool  that  effective 
arrangements  be  made  to  ensure  that 
the  advances  outstanding  do  not  exceed 
the  amount  authorized  in  the  advance 
payment  pool  agreement  and  that  timely 
liquidation  is  accomplished.  For  each 
pool  agreement  there  shall  be  a  single 
administering  office,  and  to  the  extent 


possible,  there  should  be  a  single 
disbiuving  office  for  all  of  the  contracts 
in  the  pooL  especially  those  contracts 
which  are  designated  pool  contracts. 

232.471-4    Advance  payment  pool— 
understandbigs. 

Advance  payment  pools  including 
contracts  of  more  than  one  Military 
Department  require  approval  from  the 
contract  financing  office  of  each 
department  concerned.  The  following 
guidance  is  provided: 

(a)  Requests  to  establish  an  advance 
payment  pool  agreement  may  be 
initiated  by  the  contractor,  the 
contracting  officer,  chief  of  a  procuring 
activity,  or  at  Departmental 
headquarters. 

(b)  When  the  advance  payment  pool 
includes  contracts  of  more  than  one 
Military  Department  the  authorizing 
Department  should  be  the  one  having  a 
preponderant  interest  in  the  contractor's 
unfinished  contracts.  The  Military 
Department  with  the  preponderant 
interest  is  the  Department  with  the 
largest  dollar  value  of  the  contractor's 
unfinished  contracts.  Possible 
exceptions  to  the  preponderance 
principle  are  cases  in  which  it  would  be 
more  convenient  to  use  a  relatively  large 
long-term  contract  of  a  nonpreponderant 
Department  as  the  designated  pool 
contract  or  where  it  is  reasonably 
expected  that  preponderance  will  shift 
during  the  term  of  the  advance  payment 
pool  agreement. 

(c)  Situations  may  occur  in  which  the 
remaining  payments  available  on  pool 
contracts  are  not  sufficient  to  Uquidate 
the  outstanding  advance.  These 
circumstances  will  not  affect  the  normal 
practice  of  offsetting  mutual  debits  and 
credits.  If  there  is  only  one  open 
designated  pool  contract,  the  entire 
advance  payment  loss  should  fall  on 
that  contract  If  there  is  more  than  one 
open  designated  pool  contract  on  which 
advance  payments  remain  outstanding 
after  adjustment  for  debits  and  credits 
under  each  separate  contract  the 
advance  payment  loss  (insofar  as 
contracts  of  two  or  more  Military 
Departments  are  involved)  will  fall  on 
all  of  those  designated  pool  contracts,  in 
proportion  to  the  contract  prices  of  the 
designated  pool  contracts. 

(d)  Normally,  records  will  not  be 
maintained  to  show  separately  the 
amount  of  advance  payments  invested 
in  each  one  of  the  separate  contracts. 
The  keeping  of  such  records  is 
unnecessary,  and  would  not  be 
consistent  with  the  purposes  of  advance 
payment  pools. 
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232.472    Agr*wnent  for  advance  fMymanta 
wtthout  apacial  bank  acaount 

An  agreement  with  a  nonprofit 
educational  or  researclt  and 
development  institutioli  for  pooled 
advance  payments  without  a  special 
bank  account  is  constrticted  by  making 
the  following  changes  jo  the  Advance 
Payments  clause  at  25i.23a-12. 

(a)  Change  the  clausfe  title  to 
"Advance  Payment  Pool  Agreement 
Without  Special  Bank  Account." 

(b)  Throughout  the  clause  text: 
Change  all  occurrences  of  the  word 
"contract"  to  "agreement." 

(c)  Add  the  following  preamble 
immediately  below  thej  title: 

This  agreement  is  enfet  ed  into  this 

day  of .  19 —  tietwe  en  the  United 

States  of  America  (the  goVemment), 
represented  by i .  and 


■  (insert 


rtli! 
onjii 


stitution  name  and 
appropriate  identificatiorj  information) 
(hereinafter  referred  to  as  the  "contractor"). 

(d)  In  paragraph  "(a)  (2)."  in  the  blank 
space  left  for  the  amoii  nt,  insert  the 
following: 

*  *  *  the  amount  state(  I  in  the 
Designations  and  Determ  nations  paragraph 
hereof  or  the  aggregate  ol  the  total  unpaid 
designated  pool  contract! '  prices,  whichever 
is  less. 

(e)  Delete  paragraph  (b)  and  insert  the 
following: 

(b)  Amount  of  Advanct  Payments. 

(1)  The  Contractor  shal  determine  the 
estimated  amount  of  adviince  payment(s) 
necessary  to  meet  the  rec  uirements  of 
paragraph  (c)  herein  en  til  led  "Use  of  Funds" 
to  cover  performance  of  t  le  pool  contract(s). 
This  determination  shall  )e  pursuant  to 
written  instructions  provi  ded  by  the 
Administering  Office  (se«  Designations  and 
Determinations  paragrap  i  herein)  relative  to 
the  (i)  shortest  practical  leriod  for  which 
advance  payments  will  b^  provided,  (ii) 
format  and  frequency  of  tequests  for  advance 
payments,  and  (iii)  data  required  in  support 
of  each  request.  The  estiiiate  shall  be 
adjusted  for  the  amount  liy  which  actual  cash 
expenditures  for  prior  pe  iod  performance  of 
the  pool  contract(s)  excei  sded  or  was  less 
than  the  advance  paymei  its  provided  for  such 
performance.  The  Contra  ctor  shall  submit  its 
estimate  and  supporting  <  lata  in  a  request  for 
advance  payment(s)  to  tl  e  Approving  Official 
designated  in  writing  by  he  Administering 
Office  for  advance  paym  snts.  The  request 
should  be  submitted  sufT  ciently  early  to 
permit  review,  approval,  land  disbursement  of 
the  required  advance  pa*ment{s)  by  the  time 
the  funds  are  actually  needed  by  the 
Contractor. 

(2)  The  Approving  Official  will  review  the 
Contractor's  advance  pavment  requirements 
to  determine  the  reasonsiileness  thereof  and 
if  concurrence  is  given,  t^e  request  will  be 
approved  and  the  Disbunsing  Office 
designated  (see  Designaions  and 
Determinations  paragraph  herein)  will  be 
notified  by  the  Approvin ;  Official  to  make 
payment.  If  the  Approvii  g  Official 


UMI 


determines  that  the  advance  payment 
requested  by  the  Contractor  is  in  excess  of 
cash  requirements  for  performance  of  pool 
contract  during  the  specified  period  of  time, 
the  Approving  Official  will  approve  an 
amount  based  on  such  determination  and 
notify  the  Disbursing  Office  of  the  reduced 
amount.  Upon  any  such  reduction,  the 
Approving  Official  will  immediately  notify 
the  Administering  Office  for  this  advance 
payment  pool  agreement  in  writing,  with  a 
copy  to  the  Contractor,  of  the  amount 
requested,  the  amount  approved,  and  the 
reasons  for  reduction.  The  Administering 
Office  will  determine  whether  additional 
funds  will  be  advanced  to  the  Contractor. 

(3)  Upon  notification  of  the  approved 
request,  the  Disbursing  Office  will  draw  a 
Treasury  check  payable  to  the  Contractor  for 
the  amount  authorized  by  the  Approving 
Official  and  mail  such  check  to  the 
Contractor  in  time  to  be  received  on  or  about 
the  date  the  funds  are  required  for  contract 
performance. 

[f]  Delete  paragraph  (c)  and  insert  the 
following: 

(c)  Use  of  funds.  Advance  payments 
hereunder  are  to  be  used  by  the  Contractor 
solely  for  the  purpose  of  making  payments  for 
direct  materials,  direct  labor,  and 
administrative  and  overhead  expenses 
allowable  in  accordance  with  the  provisions 
of  the  pool  contracts,  or  for  the  purpose  of 
reimb<.:rsing  the  Contractor  for  such 
payments.  Any  interpretation  required  as  to 
the  proper  use  of  funds  shall  be  made  in 
writing  by  the  Administering  Office. 

(g)  Delete  the  last  sentence  of 
paragraph  (d]. 

(h)  Delete  paragraph  (e)  and  insert  the 
following: 

(e)  Liquidation.  The  Contractor  will  submit 
monthly  cost  reimbursement  vouchers  in 
accordance  with  the  payment  provisions  of 
the  pool  contracts.  The  Government  shall 
withhold  payments  of  such  vouchers  due  the 
Contractor  and  apply  the  amoimts  withheld 
against  the  Contractor's  obligation  to  repay 
advance  payments  made  hereunder  and 
interest  charges  thereon  until  such  advance 
payments  and  interest  charges  shall  have 
been  fully  hquidated.  Upon  completion  or 
termination  of  the  advance  payment  pool 
agreement,  the  balance  of  liquidated  advance 
payments  shall  be  deducted  from  any  amount 
otherwise  due  or  which  may  become  due  to 
the  Contractor  from  the  Government,  and  any 
deficiency  shall  be  paid  by  the  Contractor  to 
the  Government  upon  demand. 

(i)  Add  the  following  to  the  last 
sentence  of  paragraph  (f)(2): 

*  *  *  except  as  provided  in  the  Liquidation 
and  Default  paragraphs  herein. 

(j)  Add  the  following  sentence  at  the 
end  of  paragraph  (f)(2): 

If  interest  is  required,  the  interest  will  be 
calculated  in  accordance  with  paragraph  (f) 
herein. 

(k)  Delete  from  paragraph  (f)(3): 

*  *  *  the  higher  of  (i)  the  published  prime 
rate  of  the  banking  institution  (depository)  in 


which  the  special  bank  account  is  established 
or  (ii)  *  *  • 

(1)  Delete  paragraphs  (g)  and  (h). 

(m)  Change  paragraph  letters  (i) 
through  (p)  to  (g)  through  (n). 

(n)  Delete  old  paragraph  (m)  and 
insert  the  following: 

(k)  Information  and  access  to  records.  The 
Contractor  shall  furnish  to  the  administering 
office  (1)  monthly  or  at  other  intervals  as 
required,  signed  or  certified  balance  sheets 
and  profit  and  loss  statements  together;  and 
(2)  if  requested,  other  information  concerning 
the  operation  of  the  Contractor's  business. 
The  Contractor  shall  provide  the  authorized 
Government  representatives  proper  facilities 
for  inspection  of  the  Contractor's  books, 
records,  and  accounts. 

(o)  Add  the  following  new  paragraphs: 

(0)  Designations  and  determinations: 

(1)  Amount.  The  amount  of  advance 
payments  at  any  time  outstanding  shall  not 

exceed  $ of  the  aggregate  of  the  total 

undisbursed  obligation  of  the  designated  pool 
contract,  whichever  is  less. 

(2)  Administering  office.  The  office 
administering  advance  payments: 

(3)  Disbursing  office.  The  office  making 
advance  payments  under  this  Agreement 

(4)  Approving  office.  The  approving  office 
shall  be . 

(p)  Limiting  date.  Advance  payments  made 
hereunder  are  to  finance  all  pool  contracts 
subject  to  this  Agreement,  including 
amendments  issued  thereunder  which  result 
in  increasing  the  contract  price,  that  are 

executed  on  or  before (insert 

a  date,  normally  not  more  than  two  years  in 
the  future). 

(p)  Add  the  following  at  thg 
conclusion  of  the  agreement: 

Signatures  and  official  titles: 
For  the  Contractor 
(name) 


For  the  United  States: 


-(title) 
-(date) 


-(name) 

-(title) 

-(date) 


Subpart  232.5— Progress  Payments 
Based  on  Costs 

232.501    General. 

232.501-1    Customary  progress  payment 


(a)  The  customary  progress  payment 
rate  applicable  to  Foreign  Military  Sales 
requirements  is  95%  for  other  than  small 
businesses,  and  100%  for  small 
businesses.  The  customary  progress 
payment  rate  for  flexible  progress 
payments  is  the  rate  determined  by  use 
of  the  CASH  II  computer  program  in 
accordance  with  the  requirements  of 
232.502-l(S-71).  Except  for  contracts 
which  contain  both  U.S.  and  FMS 
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requirements,  no  more  than  one  progress 
payment  rate  or  Uquidation  rate  is 
applicable  to  a  contract  at  any  point  in 
time. 

232.501-2    Unusual  progress  payments. 

(a)  Contracting  officers  shall  not 
modify  contracts  to  authorize 
unliquidated  unusual  progress  payments 
in  excess  of  $25,000,000  without  the  prior 
written  consent  of  the  Office  of  The 
Deputy  Under  Secretary  of  Defense 
(Research  and  Engineering).  All  other 
unusual  progress  payment  provisions 
shall  be  coordinated  by  the 
departmental  contract  financing  office, 
with  the  Department  of  Defense 
Contract  Finance  Committee. 

232.501-3    Contract  price. 

(b)  For  purposes  of  making  progress 
payments,  the  contract  price  may 
exceed  the  funds  obligated  under  the 
contract  if  the  contract  contains  an 
appropriate  Limitation  of  Funds  clause. 
In  such  cases,  the  progress  payments 
shall  be  limited  to  the  lesser  of  the 
applicable  percentage  of  the  contract 
price,  or  100%  of  the  funds  obligated. 

232.502    Preaward  matters. 

232.502-1    Use  of  customary  progress 
payments. 

(S-70)  Customary  FMS  progress 
payments. 

(1)  FMS  progress  payments  shall  be 
applicable  to  Department  of  Defense 
acquisitions  on  behalf  of  foreign 
governments  or  international 
organizations  pursuant  to  Section  22  of 
the  Arms  Export  Control  Act  (FMS 
requirements). 

(2)  FMS  progress  payments  are  not 
applicable  to: 

(i)  Acquisitions  for  replenishment  of 
U.S.  Government  inventories  or  stocks, 
and 

(ii)  Acquisitions  made  under  DoD 
cooperative  logistic  support 
arrangements. 

(S-71)  Customary  flexible  progress 
payments. 

(1)  Paying  progress  payments  assists 
in  Hnancing  a  contractor's  performance 
and  reduces  the  contractor's  investment 
in  its  work  in  progress  inventory.  The 
actual  investm'ent  held  by  a  contractor 
in  work  in  process  inventorjfcis 
influenced  by  a  number  of  factors  in 
addition  to  progress  payments,  such  as 
delivery  schedules,  cash  management 
practices,  and  Government  payment 
practices.  Progress  payments  amounts 
that  are  determined  by  using  uniform, 
standard  progress  payment  rates  (i.e.. 
90%  or  95%)  are  insensitive  to  these 
factors  influencing  investment  and,  as  a 
consequence,  result  in  investments  by 
contractors  in  work  process  inventory 


that  vary  among  contractors  and  across 
contracts;  on  the  other  hand,  flexible 
progress  payment  rates  (expressed  as  a 
percentage  that  will  be  applied  to  costs 
to  determine  the  amoimt  payable  as  a 
progress  payment  in  the  same  manner 
as  uniform,  standard  progress  payment 
rates)  are  designed  to  tailor  more 
closely  the  progress  payment  rate  to  the 
cash  needs  for  financing  performance  of 
a  particular  contractor  for  a  given 
contract. 

(2)  For  flexible  progress  payments, 
cash  needs  are  measured  and  projected 
in  relation  to  investment  underlying  the 
work  in  process  inventory  over  the  life 
of  the  contract.  Total  investment  is 
measured  by  a  weighted  average  of  total 
costs  paid  by  the  contractor  to  complete 
performance  of  the  contract,  and  the 
contractor's  investment  is  the  weighted 
average  of  the  amount  not  paid  by  the 
Government.  The  Department  of 
Defense  (DoD).  as  a  matter  of  policy, 
has  concluded  that  a  contractor  should 
retain  at  least  a  5%  investment  in  work 
in  process  inventory  over  the  live  of  the 
contract.  Accordingly,  the  DoD  will 
make  progress  payments  at  a  rate 
(expressed  as  a  whole  number)  that  is 
the  highest  rate  which  yields  a 
corresponding  investment  by  the 
contractor  in  work  in  process  inventory 
of  not  less  than  5%.  This  progress 
payment  rate  is  to  be  determined  by  the 
DoD  Cash  Flow  Computer  Model.  In  no 
event  will  the  progress  payment  rate  be 
greater  than  100%,  or  less  than  the 
uniform,  standard  progress  payment  rate 
that  would  have  been  applied  to  the 
contract  absent  flexible  progress 
payments. 

(3)  Contracting  officers  shall  use  a_ 
flexible  progress  payment  rate  in  lieu  of 
the  uniform  standard  rates  if: 

(i)  The  contractor  requests  the  use  of 
flexible  progress  payments  rates. 

(ii)  The  contractor  agrees  to  the 
requirements  of  this  section,  and 

(iii)  The  criteria  in  paragraph  (a)(5) 
below  are  met. 

(4)  The  flexible  progress  payment  rate 
shall  be  determined  through  application 
of  the  DoD  Cash  Flow  Computer  Model, 
available  to  contracting  officers  on  the 
COPPER  IMPACT  computer  time 
sharing  network  under  the  computer  file 
name  "CASH  II."  The  model  takes  into 
account  key  cash  flow  factors,  such  as 
contract  cost  profile,  delivery  schedules, 
subcontractor  progress  payments, 
liquidation  rates,  and  payment/ 
reimbursement  cycles.  Operating 
instructions  and  cash  flow  data 
requirements  are  retrievable  within  the 
model  in  a  conversational  mode. 
Contractors  may  obtain  copies  of  the 
DoD  Cash  Flow  Computer  Model  User's 
Guide  from  the  Defense  Technical 


Information  Center.  Building  5.  Cameron 
Station.  Alexandria.  VA  22314. 
Contracting  officers  shall  not  grant 
contractor  access  to  Government  leased 
COPPER  IMPACT  time  sharing 
computer  network. 

(5)  Contractors  who  submit  certified 
cost  pricing  data,  as  defined  in  FAR 
15.804-2.  for  negotiated  fixed-price 
contracts  in  excess  of  $1  million  may 
request  flexible  progress  payments. 
Formally  advertised  contracts  are  not 
eligible  for  flexible  progress  payments. 
Flexible  progress  payments  are  not 
available  for  contracts  awarded  and 
performed  entirely  outside  of  the  United 
States,  its  possessions  and  territories. 

(6)  Contractors  will  furnish  to  the 
contracting  officer  cash  flow  data  in  the 
form  and  context  specified  by  the  DoD 
Cash  Flow  Computer  Model.  These  data 
include:  actual  and  projected  incurred 
cost  broken  down  by  element  of  cost 
and  by  month  for  the  duration  of  the 
contract,  float  times  for  each  element  of 
cost,  progress  payment  receipts  and 
delivery  payment  receipts  and 
associated  contract  prices  and  profit 
percentage.  Contracting  officers  will 
verify  the  cash  flow  data  in  accordance 
with  normal  procedures  used  to  verify 
contractor  cost  and  pricing  data. 
Administrative  contracting  officers  are 
encouraged  to  estabUsh  advance 
agreements  at  contractor  locations  for 
float  and  payment  lag  which  are 
common  to  several  contracts.  Such 
agreements  should  be  established  when 
administratively  practical. 

(7)  A  redetermination  of  the  flexible 
progress  payment  rate  shall  be  made 
upon  the  request  of  the  Government  or 
contractor  if  measurement  of  the 
contractor's  cumulative  investment  in 
work  in  process  inventory  using  actual 
and  projected  cash  flow  data  indicates 
an  investment  level  above  7%  or  below 
3%.  The  cash  flow  computer  model  is 
designed  to  generate  a  progress  payment 
rate  that  yields  a  target  investment  of 
5%,  based  on  a  weighted  average. 
Accordingly,  there  should  normally  be 
no  need  to  request  actual  and  projected 
contract  cash  flow  data  imless  delivery 
schedules  are  revised.  Government 
progress  payment  lag  times  are 
substantially  changed  from  those  used 
in  the  establishment  of  the  progress 
payment  rate,  or  substantial  new  work 
(e.g.,  option)  is  added  to  the  contract. 

(8)  As  noted  in  FAR  32.504.  the 
standards  for  progress  payments  to 
subcontractors  ought  to  be  the  same  as 
those  applicable  to  prime  contractors. 
Accordingly,  subcontractors  who 
request  a  flexible  progress  payment  rate, 
meet  the  criteria  in  paragraph  (a)(5) 
above  and  agree  to  the  requirements  of 
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this  section  are 'to  receive  a  flexible 
progress  payment  rate  J  The  subcontract 
flexible  progress  pdyment  rate  will  be 
determined  by  the  prime  contractor 
without  regard  to  the  progress  payment 
rate  in  the  prime  contract.  The  DoD 
Cash  Flow  Computer  Model  and 
associated  procedures  |will  be  used  by 
the  prime  contractor  a$d  a  reasonable 
review  of  the  cash  flov*  data  provided 
by  the  subcontractor  will  be  made. 

(9)  When  flexible  progress  payments 
are  contemplated  for  upe  on  a  definitive 
contract  superseding  a|  letter  contract  or 
an  unpriced  BOA  order,  the  applicable 
standard  progress  payAient  clause  at 
FAR  52.232-16  shall  ba  used  until 
definitization. 

232.502-2    Contract  financa  offica 
clearance.  J 

Deviation  from  the  F^ogress  Payment 
clause,  policy  and  procedures 
prescribed  in  FAR  Parj  32  and  this 
Supplement  shall  be  authorized  only  by 
the  Office  of  The  Depiiy  Under 
Secretary  of  Defense  (Research  and 
Engineering),  in  accordance  with 
232.171.  ' 


232.502-4    Contract  cb 
(S-70)  The  contract 
insert  the  clause  at  25 
Progress  Payments  fori 
Sales  Acquisitions,  in 
provides  for  progress 
contains  FMS  requirei 
(S-71)  The  contracti 
insert  the  clause  at  25 
Flexible  Progress  Pa_ 
flexible  progress  pay 
the  contract. 


officer  shall 
.232-7003, 
Foreign  Military 
ny  contract  that 
ayments  and 
ents. 

g  officer  shall 
.232-7004, 
ents,  when  a 
ent  rate  is  used  in 


232.503    Postaward  i 


ters. 


232.503-1    Contractor 

Subject  to  the 
agency  procedures 
for  progress  paymentg 
by  computer  genera 
the  Standard  Form 


^quests. 
specil  ic  requirements  of 
coptractor  requests 

may  be  submitted 
te(  equivalents  of 


jy  FAR  32.503-6 


14^3 


232.503-<    Suspensionjor  reduction  of 
pay>nents. 

(g)  Loss  contracts. 

(S-70)  Loss  ratio  actustment 
procedures.  The  folloi  «ng  procedures 
shall  be  followed  whe  lever  the 
adjustments  required 
(0  and  (g)  are  made; 

(i)  Except  as  providM  in  paragraph 
(g)(S-70){ii)  below,  thi!  loss  ratio 
adjustment  shall  be  ci  ilculated  by  the 
contracting  officer  usfig  the  procedures 
in  FAR  32.503-6(g)  by 
supplementary  analysis  to  the 
contractor's  request  f  »r  progress 
payments; 

(ii)  The  Contractor 


nay  be  requested 
to  prepare  the  supplei  nentary  analysis 


preparation  of  a 


as  an  attachment  to  the  progress 
payment  request,  when  the  contracting 
officer  determines,  after  a  review,  that 
the  contractor's  methods  of  estimating 
the  Costs  to  Complete  are  reliable, 
accurate,  and  not  susceptible  to 
improper  influences,  prejudicial  to  the 
Government's  interests;  and 

(iii)  In  order  to  maintain  an  audit  trail, 
and  permit  verification  of  calculations, 
the  loss  ratio  adjustment  shall  not  be 
made  by  alteration  or  replacement  of 
the  data  on  the  contractor's  original 
request  for  progress  payment  (SF  1443  or 
computer  generated  equivalent). 

Subpart  232.6— Contract  Debts 

232.600  Scope. 

This  subpart  provides  additional 
guidance  for  the  collection  of  contract 
debts,  the  charging  of  interest  thereon, 
the  deferral  of  payments,  the 
compromise  and  termination  of  claims, 
and  the  reporting  of  contractor 
bankruptcies. 

232.601  Definition. 

Unless  otherwise  indicated  in  this 
subpart,  the  contract  financing  office 
within  each  military  department  and 
DLA  is  the  "responsible  official"  for 
purposes  of  FAR  Subpart  32.6. 

232.605  ResponsibiUtlee  and  cooperation 
among  govemntent  officials. 

(bj  A  disbiu-sing  officer  has  primary 
responsibility  for  determining  the 
amount  and  collection  of  contract  debt 
whenever  overpayments  or  erroneous 
payments  have  been  made.  The 
disbursing  officer  also  has  such  primary 
responsibility  when  the  amounts  due 
and  dates  for  payment  are  fixed  by  the 
terms  of  the  contract  itself,  and  copy  of 
such  contract  has  been  furnished  to  the 
disbursing  officer  with  notice  to  collect 
as  amounts  become  due.  Disbursing 
officers  are  those  officials  designated  to 
make  payments  under  a  contract  or  to 
receive  payments  of  amounts  due  under 
a  contract,  including  finance  and 
accounting  officers  at  installations 
where  integrated  accoimting  is  in  effect. 

232.606  Debt  determination  and 
collection. 

(c)(9)(vii)  Upon  transfer  of  a  case  to 
the  contract  financing  office,  the  debt 
record  mantained  by  a  contracting 
officer  shall  be  closed  by  appropriate 
reference  to  the  date  of  transfer.  When  a 
disbursing  officer  is  primarily 
responsible  for  collection,  the  record  of 
the  debt  shall  be  maintained  until 
payment  or  advice  of  collection  is 
received.  In  all  cases  transferred  to  a 
contract  financing  office,  that  office 
shall  establish  and  maintain  an 
accounts  receivable  record  showing  all 


pertinent  information  relating  to  the 
debt,  including  an  indebtedness  and 
payment  record  reflecting  current  status, 
to  be  closed  upon  collection  or 
compromise,  or  referral  of  the  case  to 
the  General  Accounting  Office  or  to  the 
Department  of  Justice. 

(d)  In  the  absence  of  a  deferment 
agreement  made  by  the  contract 
financing  office,  a  report  of 
indebtedness  will  be  made  to  the 
General  Accounting  Office  upon  failure 
to  effect  collection  within  a  reasonable 
period,  generally  not  to  exceed  180  days 
from  the  date  the  debt  is  established. 

(e)  Before  a  debt  is  placed  on  the 
Hold-Up  List  (see  232.173).  or  before 
distribution  of  a  new  listing,  the  office 
undertaking  to  effect  collection  may 
sometimes  request  other  offices  having 
dealings  with  the  contractor  on  other 
contracts,  whether  contracting  officers 
or  disbursing  officers,  to  withhold 
payments  on  contracts,  for  application 
on  the  debt.  Government  personnel  are 
expected  to  cooperate  and  assist  in  the 
fulfilbncnt  of  such  requests,  giving  due 
regard,  however,  to  the  effect  of  abrupt 
cessation  of  payments  on  the  operations 
of  the  contractor,  performance  of  the 
contracts,  and  the  interest  of  the  United 
States  in  such  contracts.  In  the  making 
of  these  requests  to  other  offices,  and  in 
complying  with  such  requests,  care  will 
be  taken  at  all  times  to  avoid 
overcollection  or  duplicate  collection. 
Each  check  to  liquidate  indebtedness 
pursuant  to  such  requests  will  be  drawn 
payable  to  "(contractor's  name  (or  office 
designated  for  contract 
administration))."  and  transmitted  to  the 
disbursing  officer  on  the  contract  under 
which  the  indebtedness  arose,  and  will 
be  accompained  by  a  statement 
sufficient  to  identify  the  indebtedness  to 
which  it  is  to  be  applied.  Appropriate 
notice  of  the  deduction  will  be  given  to 
the  contractor  concerned,  by  the  agency 
making  the  deduction. 

232.610    Demand  for  payment  of  contract 
debt 

(a)  Demands  for  payment  of  contract 
debts  resulting  from  other  than  a 
termination  of  default  shall  be  made  by 
the  office  which  first  determines  an 
amount  due,  whether  it  be  the  Contract 
Administration  Office,  the  Contracting 
Office,  the  Disbursing  Office,  or  the 
selling  office/agency,  and  will  be 
handled  in  accordance  with  the 
regulations  of  the  department  or  agency 
to  which  that  office  is  assigned.  A  copy 
of  the  demand  shall  be  provided  to  the 
payment  office  cited  in  the  contract  and 
designated  to  receive  payment. 
Demands  for  payment  of  contract  debts 
resulting  from  a  termination  for  default. 
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e.g.,  excess  costs,  unliquidated  progress 
payments,  and  liquidated  damages,  shall 
be  made  by  the  Procuring  Contracting 
Officer  and  shall  direct  the  debtor  to 
make  payment  to  an  office  of  the 
Procurii^  Department.  If  this  action  will 
result  in  the  payment  being  made  to  a 
payment  office  other  than  the  one  cited 
in  the  contract,  the  assigned  ACO  will 
issue  a  contract  modification 
designating  the  new  payment  office. 

232.613  Defannent  of  coNecUon. 

{S-70)  Deferment  requests  will  be 
forwarded  as  soon  as  possible  to  the 
contract  financing  office  of  the 
Department  concerned.  Such  requests 
shall  be  supported  by  adequate 
identifying  and  explanatory  information, 
including  relevant  memoranda  and 
correspondence,  accounting  data, 
amounts  and  dates  of  any  collections, 
name  and  location  of  disbursing  office 
and,  if  applicable,  the  assignee,  date  of 
filing  of  appeal  or  of  action  with  the 
Claims  Court,  information  on  hand 
concerning  financial  condition  of  the 
contractor,  and  recommendations  for 
action  on  the  deferment  request. 
Incident  to  its  review  and  action  of  a 
deferment  or  installment  proposal,  the 
contract  financing  office  may  request 
additional  information,  as  well  as  other 
assistance  needed  fi'om  the  transmitting 
office.  Such  requested  information  and 
assistance  will  be  furnished  promptiy  so 
that  final  action  on  the  proposed 
deferment  or  installment  may  be  taken 
by  the  contract  financing  office  without 
unnecessary  delay.  Whenever  deemed 
appropriate  by  the  contract  financing 
office,  it  may  deal  directly  with  the 
contractor  concerning  coUection  or 
deferment  of  the  debt. 

(S-71)  When  the  contract  financing 
office  enters  into  a  deferral  agreement 
or  a  compromise,  it  will  furnish  copies  to 
the  appropriate  contracting  officer  and 
disbursing  officer  when  deemed 
necessary. 

(S-72)  When  the  contract  financing 
office  denies  a  deferral  reque^  or  does 
not  reach  agreement  with  a  contractor 
on  a  deferment,  it  will  give  timely  notice 
to  the  appropriate  contracting  officer 
when  deemed  necessary. 

232.614  InterMt 

232.614-1    Interest  charges. 

(c)  The  interest  rates  established  by 
the  Secretary  of  the  Treasury  will  be 
published  in  the  Federal  Register  every  6 
months.  The  ciurent  rate  may  also  be 
obtained  from  the  Departmental 
contract  financing  office  representative. 

232.616    Compromise  actions. 

Department  of  Defense  authority 
under  the  cited  statute  and  joint 


regulations  has  been  delegated  to  the 
Departments.  Within  each  Department 
for  those  debts  covered  by  this  subpart 
authority  to  act  in  conformity  to  the 
cited  statute  and  joint  regulations  has 
been  delegated  to  the  contract  financing 
office. 

232.617    Contract  Clause. 

(a)(7)  The  following  further  exceptions 
have  been  established: 

(i)  contracts  for  instructions  of 
military  personnel  or  ROTC  personnel  at 
civilian  schools,  colleges,  and 
universities; 

(ii)  basic  agreements  with  telephone 
companies,  under  which 
communications  services  and  facilities 
will  be  ordered,  and  purchases  under 
such  agreements;  and 

(iii)  transportation  contracts  with 
common  carriers  for  common  carrier 
services,  e.g..  common  carrier 
transportation  services  procured  by 
transportation  requests,  transportation 
warrants,  bills  of  lading,  and  similar 
transportation  forms. 

(S-70)  Contractors  and  contracts 
mentioned  in  FAR  32.617  (a)  (2)  through 
(5),  and  other  contractors  in  exceptional 
circimistances,  may  be  exempted  from 
the  administrative  interest  charges 
required  by  this  subpart  when  so  agreed 
by  the  DoD  Contract  Finance 
Committee,  with  the  approval  of  the 
Under  Secretary  of  Defense  (Research 
and  Engineering]  or  his  representative. 

232.670    Transfer  of  responsit>iilty  for  dsM 
collection. 

(a)  Transfer  of  the  debt  case  will  be 
made  to  the  contract  financing  office 
upon  the  expiration  of  45  days  without 
full  collection  after  the  date  of  initial 
demand,  whether  or  not  postponement 
has  been  requested.  Debt  cases  under 
contracts  terminated  for  default  shall  be 
transferred  to  the  contract  financing 
office  of  the  Procuring  Department.  Debt 
cases  transferred  to  the  contract 
financing  office  of  the  Procuring 
Department  under  contracts  terminated 
for  default  shall  not  include  that  portion 
of  a  debt  related  to  actions  where  a 
disbursing  officer  has  prin\ary 
responsibility.  All  debt  cases  where  the 
disbursing  officer  has  primary 
responsibility  shall  be  transferred  to  the 
contract  financing  office  of  the 
disbursing  office's  department  Other 
types  of  debt  cases  shall  be  transferred 
to  the  contract  financing  office  or  other 
office  of  the  Department  which  first 
determines  an  amount  to  be  due  in 
accordance  with  the  regulations  of  that 
Department 

(b)  The  transfers  required  above  will 
not  be  made  for  amounts  less  than 
$600.00.  However,  it  is  incumbent  on 


contracting  officers  and  disbursing 
officers  to  effect  collection  whenever 
and  by  such  means  as  are  practicable. 

(c)  The  contract  financing  office  of  ' 
each  military  department  shall  take 
appropriate  actions  to  effect  collection 
of  debts  referred  to  it  This  includes 
administration  of  deferment  agreements; 
causing  debts  to  be  listed  on  the 
consolidated  list  of  contractors  indebted 
to  the  United  States,  commonly  known 
as  the  "Hold-Up  List"  to  remove  names 
from  the  "Hold-Up  List"  to  determine 
administrative  uncoUectibility;  and  to 
refer  debts  to  the  General  Accoimting 
Office  or  the  Department  of  justice  as 
appropriate.  Within  each  Department 
no  arrangement  for  installment  or 
deferral  of  payments  may  be  made 
without  the  approval  of  die  contract 
financing  office.  Acting  in  conformity  to 
the  standards  stated  in  this  subpart, 
those  offices  may  approve  or  deny 
deferment  proposals  transmitted  to  them 
or  made  directly  to  them  by  contractors, 
or  approve  such  proposals  on  prescribed 
conditions. 

(d)  Responsibility  for  assuring 
effective  administration  in  accordance 
with  this  subpart  shall  be  in  the  Under 
Secretary  of  Defense  (Research  and 
Engineering).  Responsibility  for  effective 
administration  under  this  subpart  in 
each  Department  shall  be  in  the  Under 
or  Assistant  Secretary,  or  other 
designated  official,  responsible  for  the 
comptroller  function.  The  DoD  Contract 
Finance  Committee  shall  advise  and 
assist  the  Under  Secretary  of  Defense 
(Research  and  Engineering]  in  assuring 
proper  application  of  policies  and  the 
development  of  procedures  hereunder, 
and  in  the  formulation  of  such  further 
instructions  on  this  subject  as  may 
appear  desirable.  That  Committee  is 
responsible  for  this  section  and  will 
develop  and  promulgate  herein 
supplemental  instructions  on  this 
subject 

232.671    Bankruptcy  reporting. 

For  those  debts  covered  by  this 
subpart  claims  in  bankruptcy, 
insolvency,  or  in  proceedings  for 
reorganization  or  rearrangement  will  be 
furnished  to  the  Department  of  Justice. 
These  claims  are  (a)  those  which  have 
been  transferred  to  a  contract  financing 
office;  (b)  those  on  their  way  to  a 
contract  financing  office  at  inception  of 
bankruptcy  or  insolvency  proceedings; 
(c)  those  pending  and  not  forwarded  to  a 
contract  financing  office  at  inception  of 
bankruptcy  or  insolvency  proceedings; 
and  (d)  those  which  are  the  consequence 
of  bankruptcy  or  insolvency 
proceedings.  Information  on  a 
bankruptcy,  insolvency,  reorganization 
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or  rearrangement  will  be  £rovided  as 
soon  as  possible  by  the  oflRce  or  origin 
of  a  debt  to  that  office  wifiin  a 
Department  designated  foi  receive  such 
information.  Proof  of  claiOi.  with 
pertinent  supporting  data  and 
documentation  shall  be  furnished  to  the 
Department  of  Justice  by  (he  contract 
financing  office  or  by  suck  other  office 
as  may  be  designated  witjun  a 
Department.  All  claims  arising  under  the 
same  contract  will  be  filed  by  the 
prociiring  department  which  awarded 
the  contract.  Informationjreports,  and 
proof  of  claim  under  this  paragraph  are 
not  expected  on  debts  of  less  than  $600. 

SubfMTt  232.7— ContracH  Funding 
232.705    Contract  ClausesJ 


232.705-2 
funds. 


Ctauaes  for  ttmiUtton  of  cost  or 


(a)  When  a  contract  is-«f  thi 
clause  at 


the 


installment  type,  the  clause  at  FAR 
52.232-20,  Limitation  of  Gbsts,  may  be 
appropriately  modified,    j 

(c)  When  a  contract  is  if  the 
installment  type,  the  clause  at  FAR 
52.232-22,  Limitation  of  FJmds,  may  be 
appropriately  modified.    | 

Subpart  232.»— Assignm  ent  of  Claims 

232.S00    Scop*  of  subpart 

Note:  31  U.S.C.  203  has  been 
recodified  at  31  U.S.C.  37p  by  Public 
Law  97-258. 


232.803    f>ollcies. 

(b)  Only  DOD  contractk 
services  may  prohibit  the 
claims  (see  FAR  32.806(b 
appropriate  clause]. 

(d)  For  purposes  of 
national  emergency  shall 
exist  (see  50  U.S.C.  1651(^) 
Departments,  in 
procedures,  may  exclude 
commitment  when  they 
in  the  Government's  intetest. 


232.806    Contract  clauses 

(a)(2)  When  the  clause 
32  is  used,  the  contracting 
also  insert  Alternate  I,  ufl 
under  FAR  3Zm3(d). 


for  personal 
assignment  of 
for 

■  DOID  contracts,  a 

be  deemed  to 

(4)  and  (5)). 

accordance  with  their 

a  no  set-off 

determine  it  is 


at  FAR  52.232- 
officer  shall 
ess  excluded 


PART  233— DISPUTES  AND  APPEALS 


.\uthoritv:  5  U.S.C  301. 1( 
Directive  5000 J5,  DoD  FAR 
201.301. 


U.S.C.  2202,  DoD 
Supplement 


233.013    OI>Hgatlon  to  coiltinus 


(a)  The  acquisitions  ol  aircraft,  naval 
vessels,  missiles,  tracked  combat 
vehicles,  and  related  electronic  systems 
shall  include  the  alternate  paragraph  (h). 
In  addition,  the  altemati  (h)  may  also  be 


used  in  those  contracts  or  classes  of 
contracts  when  it  has  been  determined, 
in  accordance  with  Department 
procedures,  that  it  is  essential  because 
of  unusual  circimistances  in  which  the 
performance  of  a  contract  may  be  so 
vital  to  the  national  security  or  to  the 
public  health  and  welfare  that 
performance  must  be  guaranteed  even  in 
the  event  of  a  dispute  that  may  be 
characterized  as  a  claim  relating  to.  as 
opposed  to  arising  under,  the  contract. 
Examples  of  the  types  of  unusual 
circumstances  when  continued 
performance  may  be  determined  to  be 
vital  to  the  national  security  or  public 
health  and  welfare  include  the 
acquisition  of  weapons,  support 
systems,  and  related  components  other 
than  those  listed  above,  or  other 
essential  supplies  or  services  whose 
timely  reprocurement  from  other  sources 
would  be  impracticable.  The 
determination  to  use  the  alternate 
paragraph  (h)  in  other  situations  shall  be 
made  by  the  head  of  the  contracting 
activity  responsible  for  the  acquisition 
involved. 

233.014    Contract  ctause. 

The  contracting  officer  may  use 
Alternate  I  under  the  conditions  set 
forth  in  233.013(a)  above. 

233.070    Claims  for  Intersst  penalties 
under  tfi*  Prompt  Payment  Act 

(a)  The  Prompt  Payment  Act  (Public 
Law  97-177)  provides  that  a  contractor 
will  be  paid  interest  penalties  when 
certain  payments  by  the  Government 
are  not  made  on  time  or  when  discounts 
are  taken  for  payments  that  are  not 
made  within  the  discount  period.  The 
act  applies  to  payments  made  on 
contracts  awarded  on  or  after  1  October 
1982.  Under  the  act,  interest  penalties 
are  due  if  the  contractor  is  not  paid  for 
dehvery  of  complete  items  of  supplies  or 
services  within  15  days  after  the 
required  payment  date  (within  3  days 
for  meat  or  meat  food  products  and 
within  5  days  for  perishable  agricultural 
commodities).  Interest  penalties  are  also 
due  on  the  unpaid  portion  of  discount 
payments  made  after  the  discount 
period.  Claims  for  interest  penalties  not 
paid  may  be  made  under  the  Contract 
Disputes  Act. 

(b)  The  required  payment  date  for 
purposes  of  the  Prompt  Payment  Act  is 
the  date  on  which  payment  is  due  under 
the  terms  of  the  contract  or.  if  a  specific 
date  on  which  payment  is  due  is  not 
established  by  the  contract,  30  days 
after  the  later  of  the  date  on  which  a 
proper  invoice  is  received  in  the 
designated  paying  office  or  the  date  on 
which  the  supplies  or  services  are 
accepted.  The  required  payment  date  for 


meat  and  meat  food  products  is  not  later 
than  the  7th  day  after  delivery,  and  for 
perishable  agricultural  commodities  is 
not  later  than  the  10th  day  after 
delivery,  unless  another  date  is  specified 
in  the  contract.  The  required  payment 
date  for  improperly  taken  discounts  is 
the  last  day  of  the  discount  period. 

(c)  Interest  penalties  begin  to  accrue 
on  the  day  after  the  required  payment 
date  and  end  on  the  date  on  which 
payment  of  the  amount  due  is  made. 
Interest  penalties  do  not  continue  to 
accrue  under  the  Prompt  Payment  Act 
after  the  filing  of  a  claim  for  such 
penalties  under  the  Contract  Disputes 
Act  or  for  more  than  one  year.  Interest 
penalties  also  do  not  accrue  under  the 
Prompt  Payment  Act  when  payment  is 
not  made  within  the  prescribed  period 
after  the  raquired  payment  date  because 
of  a  dispute  over  the  amount  of  the 
payment  or  other  allegations  concerning 
compliance  with  the  contract. 

Subpart  233.70— Certification  Under 
Section  813  of  Public  Law  95-485 

233.7000    Certification  of  requests  for 
adjustment  or  relief  exceeding  $100,000. 

(a)  Section  813  of  the  1979  Department 
of  Defense  Appropriation  Authorization 
Act,  Public  Law  95-485.  requires  the 
certification  of  contract  claims,  requests 
for  equitable  adjustment  to  contract 
terms,  requests  for  relief  under  Public 
Law  85-804,  and  similar  requests 
exceeding  $100,000.  This  certification 
must  be  signed  by  a  senior  company 
official  in  charge  at  the  plant  or  location 
involved.  Although  the  law  only  requires 
submission  of  the  certification  with 
requests  exceeding  $100,000,  even  if  the 
requirement  is  not  set  forth  in  the 
contract,  the  clause  contained  at 
252.233-7000.  Certification  of  Requests 
for  Adjustments  or  Relief  Exceeding 
$100,000.  shall  be  inserted  in  all 
contracts  expected  to  exceed  $100,000  in 
value. 

(b)  Submission  of  the  Section  813 
certification  is  required  in  addition  to 
any  certification  required  by  the  Truth 
in  Negotiations  Act  and  by  FAR  15.804- 
4. 

(c)  Section  6(c)  of  the  Contract 
Disputes  Act,  Public  Law  95-563.  also 
requires  the  certification  of  claims.  The 
Section  813  certification  described 
above  is  due  when  the  claim  or  request 
for  relief  is  first  asserted  to  the 
Government.  However,  the  certification 
under  the  Contract  Disputes  Act  is  due 
only  after  a  dispute  has  come  into  being 
and  the  contractor  submits  a  written 
claim  for  the  purpose  of  obtaining  a 
contracting  officer's  decision.  A  single 
certification,  using  the  language 
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prescribed  by  the  Contract  Disputes  Act 
but  signed  by  a  senior  company  official 
in  charge  at  the  plant  or  location 
involved,  can  be  used  to  comply  with 
both  statutes  in  those  situations  where 
the  first  assertion  of  a  claim  or  request 
for  reUef  coincides  with  the  inception  of 
a  contract  dispute. 

(d)  In  determining  when  the  dollar 
thresholds  requiring  a  Section  813 
certification  described  above  are  met, 
the  aggregate  amount  of  both  the 
increased  and  decreased  costs  shall  be 
used.  (See  215.804-2(a)(l]  (ii).) 

SubchaiMer  F— Special  Categories  of 
Contracting 

PART  234—MAJOR  SYSTEM 
ACQUISITION 

Authority:  5  U.S.C.  301, 10  U.S.C.  2202,  DoD 
Directive  5000.35,  DoD  FAR  Supplement 
201.301. 

234.000  Scop*  Of  part 

Department  of  Defense 
implementation  of  OMB  Circular  A-109. 
Major  System  Acquisitions,  is  contained 
in  DoD  Directive  5000.1.  Major  System 
Acquisitions,  and  DoD  Instruction 
5000.2,  Major  System  Acquisition 
Procedures. 

PART  23S-RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

Authority:  5  U.S.C.  301, 10  U.S.C.  2202,  DoD 
Directive  5000.35,  DoD  FAR  Supplement 
201.301. 

235.001  DefMtions. 

The  following  terms  and  categories 
relating  to  "research  and  development" 
are  those  set  forth  by  the  Department  of 
Defense  for  management  of  RDT&E 
programs.  However,  the  term  "research 
and  development"  as  used  in  this 
regulation  ordinarily  encompasses  only 
the  Research,  Exploratory  Development, 
Advanced  Development,  Engineering 
Development,  and  Operational  Systems 
Development  categories  below. 
Generally,  it  does  not  cover  the 
management  and  support  category.  For 
example,  construction  of  recreational 
facilities  at  an  installation  used 
exclusively  or  generally  for  research  and 
development  would  not  be  acquisition  of 
"research  and  development"  under  this 
regulation.  Nevertheless  in  an 
exceptional  case,  depending  upon  the 
particular  facts,  some  kinds  of  work 
within  management  and  support  could 
be  "research  and  development"  within 
this  regulation: 

"Advanced  development"  means  all 
effort  directed  toward  projects  which 
have  moved  into  the  development  of 
hardware  for  test  The  prime  result  of 
this  type  of  effort  is  proof  of  design 


concept  rather  than  the  development  of 
hardware  for  service  use.  Projects  in  this 
category  have  a  potential  military 
application. 

"Educational  or  other  nonprofit 
organization"  means  any  corporation, 
foundation,  trust,  or  institution  operated 
for  purposes  of  higher  education  or 
whose  primary  purpose  is  the  conduct  of 
scientific  research,  nor  organized  for 
profit  and  no  part  of  whose  net  earnings 
inure  to  the  profit  of  any  private 
shareholder  or  individual. 

"Engineering  development"  means 
those  projects  in  full-scale  engineering 
development  for  Service  use  but  which 
have  not  yet  received  approval  for 
production  or  had  production  funds 
included  in  the  DoD  budget  submission 
for  the  budget  or  subsequent  fiscal  year. 
This  area  is  characterized  by  major  line 
item  projects  and  program  control  will 
be  exercised  by  review  of  individual 
projects. 

"Exploratory  development"  means  all 
effort  directed  toward  the  solution  of 
specific  miUtary  problems,  short  of 
major  development  projects.  This  type 
of  effort  may  vary  from  fairly 
fundamental  applied  research  to  quite 
sophisticated  bread-board  hardware, 
study  programming  and  planning  efforts. 
It  would  thus  include  studies, 
investigations  and  minor  development 
effort.  The  dominant  characteristic  of 
this  category  of  effort  is  that  it  be 
pointed  toward  specific  military 
problem  areas  with  a  view  toward 
developing  and  evaluating  the  feasibility 
and  practicabihty  of  proposed  solutions 
and  determining  their  parameters. 

"Management  and  support"  means  all 
effort  directed  toward  support  of 
installations  or  operations  required  for 
general  research  and  development  use. 
Included  would  be  military  construction 
of  a  general  nature  unrelated  to  specific 
programs,  maintenance  support  of 
laboratories,  operation  and  maintenance 
of  test  ranges,  and  maintenance  of  test 
aircraft  and  ships.  Costs  of  laboratory 
personnel,  either  in-house  or  contract- 
operated,  would  be  assigned  to 
appropriate  projects  or  as  a  line  item  in 
the  Research  Exploratory  Development, 
or  Advanced  Development  Program 
areas,  as  appropriate. 

"Operational  system  development" 
means  those  projects  still  in  full-scale 
engineering  development  but  which 
have  received  approval  for  production 
through  DSARC  or  other  action,  or 
production  funds  have  been  included  in 
the  DoD  budget  submission  for  the 
budget  or  subsequent  fiscal  year.  All 
items  in  this  area  are  major  line  items 
projects  which  appear  as  RDT&E  Costs 
of  Weapons  Systems  Elements  in  other 
programs.  Program  control  will  thus  be 


exercised  by  review  of  the  individual        , 
projects.  ^ 

"Research"  means  all  effort  of 
scientific  study  and  experimentation 
directed  toward  increasing  knowledge 
and  understanding  in  those  fields  of  the 
physical,  engineering,  environmental 
and  life  sciences  related  to  long-term 
national  security  needs.  It  provides 
fimdamental  knowledge  required  for  the 
solution  of  military  problems.  It  forms  a 
part  of  the  base  for  (a)  subsequent 
exploratory  and  advanced 
developments  in  Defense  related 
technologies,  and  (b)  new  or  improved 
military  functional  capabilities  in  areas 
such  as  communications,  detection, 
tracking,  surveillance,  propulsion, 
mobility,  guidance  and  control, 
navigation,  energy  conversion,  materials 
and  structures,  and  personnel  support. 

"Unsolicited  proposal"  means  a 
research  or  development  proposal  which 
is  made  to  the  Government  by  a 
prospective  contractor  without  prior 
formal  or  informal  solicitation  from  a 
contracting  activity.  Also  see  FAR 
subpart  15.5. 

235.003    PoNcy. 

(a)  Use  of  contracts.  Grants  are  _ 
authorized  under  42  U.S.C.  1891  for 
basic  research  at  educational 
institutions  and  other  nonprofit 
organizations  whose  primary  purpose  is 
the  conduct  of  scientific  research.  The 
policies  and  procedures  for  grants  are 

^prescribed  by  other  Department  of 
Defense  directives  as  implemented  in 
Departmental  procedures. 

(b)  Cost  sharing.  Cost  sharing  under 
DoD  contracts  is  encouraged  in 
accordance  with  Federal  Management 
Circular.  FMC  73-3:  "Cost  Sharing  on 
Federal  Research."  in  the  acquisition  of 
basic  and  applied  research.  This 
paragraph  provides  guidelines  for 
participation  by  contractors,  both  profit 
and  nonprofit,  in  the  cost  of  research 
supported  by  DoD. 

(b)(S-70)  Scope. 

(i)  These  guidelines  are  applicable  to 
all  research  contracts. 

(ii)  These  guidelines  need  not  be 
applied  to  development  projects  (i.e.. 
projects  for  which  the  principal  purpose 
is  the  production  of,  or  design,  testing  or 
improvement  of,  products,  materials 
devices,  systems  of  methods).  However, 
contracting  officers  may  apply  some  or 
all  of  these  guidelines  to  development 
contracts. 

(b)(S-71)  Cost  participation  by 
contractors. 

(i)  Participation  by  contractors  in  the 
cost  of  conducting  research  projects  is 
intended  to  serve  the  mutual  interests  of 
the  DoD  and  the  contractors  by  helping 
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to  assure  efficieot  utili^tion  of  the 
resources  available  for  the  conduct  of 
research  projects  and  b^  promotiag 
sound  plaiuung  and  pn^dent  fiscal 
policies  by  contractors. 

(ii)  Contractors  shall  be  encouraged  to 
contribute  to  the  cost  of  performing 
research  unless  it  is  coacluded  that  a 
request  for  cost  sharing  would  not  be 
appropriate  because  of  lany  one  of  the 
following: 

(A)  The  particular  refearch  objective 
or  scope  of  effort  for  th^  contract  is 
specified  by  the  Government  rather  than 
proposed  by  the  contractor,  this  would 
usually  include  any  foriaal  Govenunent 
request  for  proposals  fdr  a  specific 
project 

(B)  The  research  effort  has  only  minor 
relevance  to  the  commercial  activities  of 
the  contractor,  and  the  organization  is 
proposing  to  undertake]  the  research 
primarily  as  a  service  ti>  the 
Government;  or 

(C)  The  contractor  has  little  or  no 
outside  sources  of  funds  from  which  to 
make  a  cost  contribution.  Cost  sharing 
should  generally  not  ba  requested  if  cost 
sharing  would  mean  th^t  the 
Government  would  ha\(e  to  provide 
funds  through  some  other  means  (such 
as  fees]  to  enable  the  contractor  to  cost 
share.  It  should  be  recognized  that  those 
contractors  who  are  prt  tdominantly 
engaged  in  research  an  i  development 
and  have  little  or  no  production  or  other 
service  activities  may  not  be  in  a 
favorable  position  to  mpke  a  cost 
contribution. 

(b)(S-72)  Amount  of  cost  sharing. 
When  cost  sharing  is  required,  the 
amount  of  cost  participation  by  the 
contractor  may  vary  injaccordance  with 
a  number  of  factors  relating  to  the 
contractor's  organization  (profit  or 
nonprofit),  and  the  character  of  the 
research  effort.  The  an^unt  of  cost 
participation  should  reflect  the  mutual 
agreement  of  the  partias.  Factors  which 
the  contracting  officer  nay  consider  in 
any  negotiations  with  ( ontractors 
regarding  the  amount  c  f  cost 
participation,  include  tjie  following: 

(i)  Cost  participation!  by  educational 
institutions  and  other  not-for-profit  or 
nonproflt  contractors  anould  normally 
be  at  least  1%  of  total  (jontract  cost.  In 
many  cases  cost  sharit^g  of  less  than  5% 
of  total  project  cost  wduld  be 
appropriate  in  view  of  the  contractor's 
nonprofit  status  and  limited  ability  to 
recover  the  cost  of  sucn  participation 
from  non-Federal  sources.  However,  in 
some  cases,  it  may  be  appropriate  for 
educational  institution^  to  provide  a 
higher  degree  of  cost  s^iaring,  such  as 
when  the  cost  of  the  relsearch  consists 
primarily  of  the  acadetiic  year  salary  of 
faculty  members,  or  w)ien  the  equipment 
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acquired  by  the  institBtifW  for  tbe 
project  will  be  of  si^uficant  value  to  the 
institution  in  its  educatiooal  activities. 

(ii)  The  amount  of  cost  participatktn 
by  commerciaJ  contractors  shoukl 
depend  to  a  large  extent  on  whether  the 
research  efiort  or  reanlts  are  bkely  to 
enhance  the  ooatractor's  capability, 
expertise  or  coaopetitive  poattioii.  and 
the  value  of  «ich  enhancement  to  Ae 
contractor.  It  should  be  ranoytized  that 
those  contractors  who  are 
predominantly  engaged  in  research  and 
development  and  have  little  or  no 
production  or  other  service  activities 
may  not  be  in  a  favorable  position  to 
derive  a  monetary  benefit  from  their 
research  under  Government  contracts. 
Therefore,  cost  participation  by 
commercial  contractors  could 
reasonably  range  from  as  httle  as  1%  or 
less  of  the  total  project  cost,  to  more 
than  50%  of  total  project  cost 

(iii)  If  the  contractor  will  not  acquire 
title  to  or  the  right  to  use  inventions, 
patents,  or  tet:hnical  information 
resulting  from  the  research  project,  it 
would  generally  be  appropriate  to 
obtain  less  cost  sharing  than  in  cases  in 
which  the  contractor  acquires  such 
rights. 

(iv)  A  relatively  low  degree  of  cost 
sharing  may  be  appropriate  it  in  the 
view  of  the  contracting  officer,  an  area 
of  research  requires  special  stimulus  in 
the  national  interest. 

(v)  A  fee  or  profit  will  usually  not  be 
paid  if  the  contractor  is  to  contribute  to 
the  cost  of  the  research  effort  but  the 
amount  of  cost  sharing  may  be  reduced 
to  reflect  the  fact  that  the  organization  is 
foregoing  a  normal  fee  or  profit  on  the 
research.  However,  if  the  research  is 
expected  to  be  of  only  minor  value  to 
the  contractor,  it  may  be  appropriate  for 
the  contractor  to  make  a  contribution  in 
the  form  of  a  reduced  fee  or  profit  rather 
than  sharing  the  costs  of  the  contract. 

(b)(S-73)  Administration. 

(i)  Cost  participation  may  be 
accomplished  by  a  contribution  to  either 
direct  or  indirect  costs,  provided  that 
such  costs  would  otherwise  be 
allowable  in  accordance  with  any  cost 
principles  applicable  to  the  contract 
and  that  the  costs  are  not  charged  to  the 
Government  under  any  other  grant  or 
contract. 

(ii)  The  amount  of  cost  participation 
by  a  contractor  may  be  determined  for 
each  individual  research  contract  or,  if 
the  contracting  officer  desires,  for  the 
aggregate  of  all  or  some  of  the 
contractor's  research  projects  supported 
by  DoD.  When  the  amount  of  cost 
sharing  is  determined  for  individual 
projects,  the  contracting  officer  may 
consider  the  contractor's  participation 
over  the  total  term  of  the  project  so  that 


a  relatively  high  cxntribution  in  one  year 
may  be  o%et  by  a  relatively  low 
contribution  in  another  year.  If  the 
amount  of  tbe  contractor's  coat  aharmg 
is  to  be  determiaed  for  the  ajjyegate  d 
all  or  aooe  fd  DoD's  projects,  relatively 
high  oontribotions  on  •oaae  projects  auiy 
be  offset  by  relatively  low  contributkxns 
on  other  projects. 

(c)  RecoupmeaL  "Hie  policy  and 
procedures  in  Sobpnt  235.71  apfiiy  with 
respect  to  the  recovery  of  nonrecorring 
costs  on  commercial  sales  of  defense 
products  and  technology.  Alao.  see  Part 
225  for  guidance  on  recovery  of 
nonrecurring  research,  development  test 
and  evaluation  costs  when  acquisitions 
are  made  for  foreign  military  sales 
customers. 

23S.0O4    PuMciiIng  raqukwnanU  and 
expandh>9  rwf  ch  and  dawtopmant 


(a)  In  addition  to  the  requirements  of 
FAR  35.004(a),  where  the  contracting 
mission  warrants  it  Research  and 
Development  Bidders  Mailing  Lists  will 
be  established  by  purchasing  activities 
in  accordance  with  Supplement  No.  4. 
Procedures  for  Submission  of 
Applications  To  Be  Placed  on  Research 
and  Development  Bidders  Mailing  Lists. 

(a)(2)  Contracting  officers,  technical 
personnel,  and  small  business 
speciahsts  shall  cooperatively  seek  and 
develop  information  on  the  technical 
competence  of  small  business  concerns 
for  research  and  development  contracts. 
Small  business  specialists  shall 
regularly  bring  to  the  attention  of 
contracting  officers  and  technical 
persoimel  descriptive  data,  brochures, 
and  other  information  as  to  small 
business  concerns  that  are  apparently 
competent  to  perform  research  or 
development  work  in  fields  in  which  the 
contracting  activity  is  interested.  In 
order  to  cooperate  with  the  Small 
Business  Administration  in  carrying  out 
its  responsibility  of  assisting  small 
business  concerns  to  obtain  contracts 
for  research  and  development 
contracting  officers,  technical  personnel 
and  small  business  specialists  shall, 
upon  request  provide  to  authorized  SBA 
representatives  information  necessary 
to  understand  the  Government's  need 
concerning  research  and  development 
programs  consideratioii  for  specific 
future  acquisition  actions.  Normally,  this 
information  shall  be  provided,  as  early 
as  practicable,  to  SBA  representatives 
assigned  to  a  contracting  activity  and 
shall  cover  the  Government's 
requirements  for  each  proposed 
research  and  development  acujuisition 
exceeding  $25,000.  To  the  maximum 
extent  feasible.  SBA  shall  be  afforded  a 
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minimum  of  15  working  days  to  provide 
pertinent  information  concerning 
qualified  potential  small  business 
sources  developed  through  its 
investigation  of  the  capabilities  of 
specific  firms  in  the  particular  field  of 
research  and  development  covered  by 
such  acquisitions.  Full  evaluation  shall 
be  given  to  any  such  information  in 
selecting  qualified  sources.  Sources 
recommended  by  SBA  for  a  specific 
acquisition  shall  be  solicited.  Exception 
to  the  policy  of  providing  SBA  a 
minimum  15  working  day  interval  to 
recommend  additional  qualified  small 
research  and  development  sources  for  a 
proposed  acquisition  will  be  permitted 
only  in  those  cases  where  the  head  of 
the  contracting  activity  or  the  HCA's 
designated  representative  advises  the 
SBA  representative  that  such  action 
would  result  in  unjustifiable  delay. 

23Si»0S    Work  statcmwit 

(d](d)  Other  considerations  peculiar  to 
the  work  to  be  performed  include — 

(i)  Technical  considerations,  such  as 
any  known  specific  phenomena  or 
techniques,  and 

(ii)  A  detailed  description  of  the 
technical  requirements  and  subordinate 
tasks  (the  emphasis  on  the  detailed 
description  of  the  technical 
requirements  and  subordinate  tasks 
shall  be  on  achievement  of  performance, 
operational  and  support  requirements, 
rather  than  specifying  detailed 
procedures  or  methods  of 
accomplishment). 

235.006  Contracting  methods  and 
contract  typ«. 

(a)  Acquisition  by  negotiation  may  not 
be  necessary  in  research  and 
development  acquisitions.  Two-step 
formal  advertising  (see  FAR  14.5)  may 
be  appropriate,  for  example,  in  the  case 
of  an  advanced  developmental  project. 

236.007  SoHcitatlona. 

(a)  Through  its  research  and 
development  programs,  the  Department 
of  Defense  must  seek  the  most  advanced 
scientific  knowledge  attainable  and  the 
best  possible  equipment,  weapons,  and 
weapon  systems  that  can  be  devised 
and  produced.  This  means  two  things. 
First,  it  means  seeking  the  best  scientific 
and  technological  sources  consistent 
with  the  demands  of  the  proposed 
acquisition  for  the  best  mix  of  cost, 
performances  and  schedules.  Second,  it 
means  continuing  efforts  to  increase  the 
niunber  of  qualified  sources,  and  to 
encourage  participation  by  small 
business  concerns,  as  well  as  others,  in 
Defense  research  and  development  (see 
also  FAR  8.104). 


(S)  Other  relevant  tacton  inchide 
review  of  information  obtained  as  a 
result  of  synopsis  of  the  requirement  or 
other  advance  publicity  (FAR 
35.004(a)(1)). 

(b)  Sonrces  that  become  known  as  a 
result  of  synopsis  or  other  means  of 
publicizing  requirements  shall  be 
solicited  only  if  such  sources  possess 
the  necessary  security  clearance.  When 
a  source  not  initially  solicited  requests  a 
copy  of  a  solicitation  and  such  source 
has  been  technically  evaluated  within 
the  past  six  months  and  determined  not 
qualified,  he  may  be  so  advised  and  his 
request  denied.  In  the  event  such  source 
has  not  been  technically  evaluated 
within  the  past  six  months,  a  copy  of  the 
request  for  proposal  shall  be  furnished 
but  only  after  advice  has  been  given  to 
the  source  making  the  request  as  to  the 
reasons  for  the  limited  solicitation  and, 
as  appropriate,  the  unlikelihood  of  any 
other  source  being  able  to  qualify  for  a 
contract  award  under  the  circumstances. 
The  formal  sohcitation  process  is  not  the 
only  method  of  entering  into  contracts 
for  research  and  development  The 
ongoing  research  and  development  work 
pursued  in  industrial  laboratories  is 
producing  ideas  and  products  of  interest 
to  the  Government;  this  is  especially 
true  in  the  exploratory  and  advanced 
development  segment  of  the  research 
and  development  spectrum.  In  the  R&D 
areas  where  there  has  been  unique  and 
significant  industrial  accompUshment  by 
a  specific  concern,  the  establishment  of 
specifications  for  solicitation  of  others 
may  defeat  the  purpose  of  taking 
advantage  of  this  industrial  initiative.  In 
such  cases,  see  FAR  35.007(i).  In  all 
acquisitions  of  research  and 
development  in  which  no  small  business 
source  was  solicited  for  a  proposal,  a 
statement  shall  be  included  in  the 
solicitation  file  setting  forth  the  reasons 
for  not  soUciting  small  business.  Where 
there  is  no  substantial  question  as  to  the 
choice  of  the  source,  as  set  forth  in 
(b)(1),  (2)  and  (3)  below,  solicitations 
may  be  limited  to  a  single  source: 

(1)  As  a  result  of  thorough  evaluation, 
only  one  source  is  fotmd  fully  quaUfied 
to  perform  the  proposed  work. 

(2)  The  purpose  of  the  contract  is  to 
explore  an  unsolicited  proposal  which 
offers  significant  scientific  or 
technological  promise,  represents  the 
product  of  original  thinking,  and  was 
submitted  in  confidence  by  one  source. 

(3)  Where  the  purpose  of  the  contract 
is  to  take  advantage  of  unique  and 
significant  industrial  accomplishment  by 
a  specific  concern,  or  to  insure  that  a 
new  product  or  idea  of  a  specific 
concern  is  given  financial  support. 

(c)  The  requirements  of  FAR  35.007(c) 
apply  only  as  applicable  to  a  specific 


acquisition.  Solicitations  shall  also 
provide  offerors  the  opportunity  to 
indicate  the  appropriate  specifications 
and  standards  and  to  specify  the  way 
they  will  be  applied  and  tailored  to 
achieve  the  objectives,  desired  results 
and  comply  with  the  requirements 
stated  in  the  sohcitation. 

(g)  In  soliciting  proposals  for  the 
conduct  of  research  and  exploratory 
development,  it  may  be  desirable  for  the 
Government  to  furnish  prospective 
contractors  with  certain  information 
elaborating  on  the  proposed  statement 
of  woiic,  in  order  to  permit  optimum 
response  by  offerors  and  to  allow  more 
timely  and  comparable  evaluation  of 
proposals  by  the  Government.  This 
information  normally  should  consist  of 
the  Government's  estimate  of  the 
scientific  and  technical  man-effort,  or 
other  reasonable  indicators,  it  envisions 
when  it  is  not  possible  to  describe  the 
magnitude  of  the  proposed  work  to  a 
sufficiently  definitive  degree.  For 
example,  the  estimated  effort  may  be 
expressed  in  terms  of  numbers  of  man- 
months  or  years  in  particular 
occupational  categories.  This  technique 
may  be  appropriate  in  cases  of 
contractors  for  research  studies, 
investigations,  or  laboratory  scale 
evaluations  of  feasibiUty  where  the 
Government  desires  to  limit  the  scope  of 
effort  or  depth  of  research.  Where  the 
degree  of  effort  type  of  information  is 
furnished,  it  should  be  made  clear  that 
such  information  is  advisory  only  and  .s 
not  cause  for  restricting  what  the 
contractor  believes  to  be  a  meritorious 
technical  proposal. 

(i)  Under  the  circumstances  discussed 
in  FAR  35.0O7(i)  and  subject  to  215.2  and 
215.5.  the  contracting  officer  may 
discuss  new  ideas  or  products, 
encourage  submission  of  proposals  and 
negotiate  with  prospective  sources 
without  a  formal  solicitation. 

235.006    Evaluation  for  award. 

(a)  Before  determining  the  technical 
competence  of  prospective  contractors, 
and  recommending  to  the  contracting 
officer  the  concern  or  concerns  that  they 
consider  most  technically  competent, 
cognizant  technical  persoimel  shall 
consider  all  the  evaluation  factors  set 
forth  in  the  solicitation  (see  FAR 
35.007(e]  for  examples  of  evaluation 
factors). 

(e)  Proposals  for  cost  reimbursement 
type  or  fixed  price  type  contracts  may 
be  penalized  during  evaluation  to  the 
degree  that  the  estimated  cost  is 
unrealistically  low.  The  contracting 
officer,  in  accordance  with  FAR  15.1001, 
shaU  notify  of  that  decision  those 
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o^erora  whose  proposals  or  offers  have 
been  determined  to  h^  unacceptable. 

(e)(S-70)  Evaluation  of  price  and 
costs.  J 

(i)  While  cost  or  price  should  not  be 
the  controlling  factor  (n  selecting  a 
contractor  for  a  resea^  or 
development  contraci  cost  or  price 
should  not  be  disregarded  in  the  choice 
of  the  contractor. 

(ii)  Price  analysis  generally  considers 
the  overall  reasonableness  of  the 
proposals  in  relation  |o  the  total 
contemplated  expenditures  and  the 
extent  and  nature  of  the  task  scheduled 
to  be  accomphshed.  In  most  research 
and  development  contracts,  the  inability 
to  define  specificatioi|s  and  the  nature 
of  the  end  items  prevent  the  effective 
use  of  certain  techniques  of  price 
analysis,  such  as  comparisons  with  prior 
quotations  and  current  prices  and 
evaluations  in  terms  ^i  quantitative 
yardsticks.  The  concl<isions  reached  by 
price  analysis  techniques  must  be 
supported  by  cost  analysis  procedures, 
used  to  examine  the  details  of  the 
offerors'  proposals. 

(iii]  The  analysis  ot  cost  factors  begins 
With  an  evaluation  of  the  reliability  of 
the  offeror's  cost  estimating  procedures 
and  the  dependabiUty  of  his  cost 
controls,  as  demonstrated  by  his  history 
of  cost  management  in  the  performance 
of  other  contracts  or  by  his 
establishment  of  sound  practice  for  this 
purpose.  The  cost  analysis  proceeds 
with  a  critical  examination  of  the 
composition  of  each  Qost  element  in 
terms  of  its  expected  japplication  to  the 
objectives  of  the  contk-act,  and  its 
conformance  to  the  apcepted  principles 
of  allocabitity  and  reSsonableness.  (See 
FAR  31.3  and  FAR  31.201).  A 
Government  cost  estitnate  may  help  in 
projecting  tools  for  tliese  purposes  and 
may  develop  the  expected  incidence  of 
various  cost  factors  in  relation  to 
performance  phases,  planned  segments, 
or  identification  "milestones."  This 
estimate  should  provide  a  summary 
forecast  of  the  time,  effort,  materials, 
equipment,  and  services  necessary  to 
accomplish  the  research  or  development 
•  objective.  The  compi^son  and 
reconciliation  of  the  Government  cost 
estimate  with  the  offeror's  cost  estimate 
for  the  same  phases,  segments,  or  events 
should  bring  into  focus  any  areas  of 
excessive  or  insufficient  emphasis  and 
provide  a  foundation,  for  meaningful 
discussions  with  the  offeror. 

(iv)  Special  care  sqould  be  exercised 
to  comply  with  FAR  81.205-1  and  FAR 
31.205-18  in  the  allowance  of  advertising 
costs  under  FAR  31.311-1. 
(e)(S-71)  Documentation.  Contract 


files  for  research  anc 


acquisition  shall  be  &dly  documented  to 


UMI 


development 


include  the  basis  and  reasons  for  the 
selection  of  the  sources  sohcited  and  for 
the  award.  Such  documentation  should 
be  adequate  to  justify  the  selection  of 
the  contractor  over  others  whose 
proposals,  from  the  standpoint  of  some 
single  factor  (such  as  lower  estimated 
costs  or  short  performance  time),  might 
appear  more  advantageous  to  the 
Government  (see  FAR  4.1). 

236^10    SdwttHle  and  tachnicai  reports. 

(a)  Scientific  and  technical  reports  are 
documents  written  for  the  permanent 
record  to  document  results  obtained 
from  and  recommendations  made  on 
scientific  and  technical  activities 
relating  to  a  single  project,  task  or 
contract,  or  relating  to  a  small  group  of 
closely  connected  efforts  within  the 
Department  of  Defense  Research  and 
Development  Program.  A  completed 
Report  Documentation  Page  (DD  Form 
1473)  is  to  be  included  in  each  copy  of  a 
scientific  or  technical  report  required  by 
the  contract  (see  Part  53).  Whenever  a 
scientific  or  technical  report  is  required 
as  a  product  of  the  Research, 
Development  Test  and  Evaluation  Effort, 
the  contracting  officer  will  assure  that 
the  requirement  for  a  completed  DD 
Form  1473  is  clearly  stated  and  that  a 
complete  DD  Form  1473  is  included  with 
each  copy  of  the  required  scientific  and 
technical  reports.  Scientific  and 
technical  reports  should  be  reproduced 
as  economically  as  practicable, 
consistent  with  the  reporting  needs  of 
the  Government. 

(b)  Copies  of  scientific  and  technical 
reports  resulting  from  DoD  contracts  are 
furnished  to  the  Defense  Technical 
Information  Center  (DTIC)  which 
provides  a  central  service  for  the 
interchange  of  scientific  and  technical 
information  of  value  to  the  Department 
of  Defense  and  its  contractors. 
Organizations  may  become  eligible  for 
this  service  by  registering  in  accordance 
with  Defense  Logistics  Agency 
Regulation  4185.10,  Certification  and 
Registration  for  Access  to  DoD  Defense 
Technical  Information,  which  is 
available  from  the  Defense  Technical 
Information  Center,  Cameron  Station, 
Alexandria,  Virginia  22314. 

235.011    Data. 

(a)  The  data  clauses  as  required  by 
Subpart  227.4  usually  provide,  among 
other  things,  for  the  reproduction  and 
use  for  any  purpose  of  the  Government 
of  any  or  all  of  the  information  to  be 
provided  under  the  contract.  Contracting 
officers  shall  require  contractors  to 
furnish  all  such  information  resulting 
from  research  and  development 
contracts. 


23Sb014    Ctovammwtt  property  and  titl*. 

(b)  The  basic  requirements  to  be 
observed  by  the  Departments  for 
establishing  and  maintaining  control 
over  Government  Property  are  set  forth 
in  Part  245. 

(1)  In  determining  whether  to  grant  the 
approval  to  the  contractor,  the 
contracting  officer  shall  determine  that 
the  proposed  acquisition  is  essential  to 
performance  of  the  contract.  Approval 
may  be  granted  either  on  a  line  item 
basis  or  for  clearly  defined  classes  of 
items. 

(c)  Headquarters,  Air  Force  Systems 
Command  (AFSC)  (PMPR).  Andrews  Air 
Force  Base,  Maryland  20334,  is 
responsible  in  the  Department  of 
Defense  for  obtaining  and  maintaining 
files  of  Letters  of  Assurance  from 
nonprofit  institutions  of  higher 
education  and  other  nonprofit 
institutions  which  provide  for  the 
agreement  specified  in  FAR  35.014(c). 
AFSC  (PMPR)  will  distribute,  and 
periodically  update,  a  list  of  institutions 
which  furnished  a  Letter  of  Assurance. 
Contracting  organizations  may  request  a 
copy  of  this  list;  or  at  any  time,  inquire 
as  to  whether  a  particular  institution  has 
furnished  the  required  Letter  of 
Assurance.  If  transfer  of  title  to 
equipment  is  contemplated  and  the 
contractor  has  not  furnished  a  Letter  of 
Assurance,  the  contracting  office  will 
request,  in  writing,  that  AFSC  (PMPR) 
obtain  a  Letter  of  Assurance  from  the 
contractor.  This  request  must  give  the 
complete  mailing  address  of  the 
contractor. 

235.015  Contracts  for  rssssrch  with 
•ducational  Institutions  and  nonprofit 
organizations. 

(b)  Basic  agreements. 

(2)  The  responsibility  for  negotiating 
Basic  Agreements  with  appropriate 
educational  institutions  and  nonprofit 
organizations  for  DoD,  except 
designated  Federal  Contract  Research 
Centers  (FCRC),  is  assigned  to  the 
Office  of  Naval  Research,  800  North 
Quincy  Sti-eet  Arlington,  Virginia  22217. 
Copies  of  the  agreements  will  be 
maintained  by  the  Office  of  Naval 
Research  and  provided  to  DoD  and 
other  purchasing  activities  upon  their 
request.  The  Office  of  Naval  Research 
will  periodically  provide  a  listing  of 
current  Basic  Agreements  to  the  DAR 
Council  for  publication  in  a  DoD  FAR 
Supplement  Circular.  The  need  for 
special  clauses  should  not  preclude  the 
purchasing  office  fi'om  utilizing  these 
basic  agreements.  The  Basic  Agreement 
is  incorporated  by  reference  in  Section  I 
contract  clauses,  of  the  contract.  Special 
clause  requirements  may  be 
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incorporated  into  Section  H — Special 
Provisions,  of  the  contract 

(S-70)  Special  use  allowances  for 
research  facilities  acquired  by 
educational  institutions. 

(1)  Definitions. 

"Research  facility"  means  real 
property,  other  than  land,  and  includes 
structures,  alterations,  and 
improvements,  acquired  for  the  purpose 
of  conducting  scientific  research  under 
contracts  with  agencies  of  the 
Department  of  Defense;  and 

"Special  use  allowance"  means  a 
negotiated  direct  or  indirect  allowance 
for  buildings,  structures,  and  real 
property,  other  than  land,  computed  at 
an  annual  rate  in  excess  of  the  rate 
which  normally  would  be  allowed  under 
FAR  Subpart  31.3. 

(2)  Policy.  The  expanding 
requirements  of  the  Department  of 
Defense  for  the  performance  of  scientific 
research  programs  by  educational 
institutions  may  create  special 
situations  wherein  the  acquisition  or 
construction  of  additional  research 
facilities  by  such  institutions  is  essential 
for  the  effective  performance  of 
scientific  research  programs  of  major 
importance  to  the  Department  of 
Defense.  Educational  institutions  are 
expected  to  furnish  facilities  required 
for  the  performance  of  Defense 
contracts,  and  the  extent  of 
reimbursement  by  the  Government  for 
the  research  programs  of  such 
institutions  shall  be  governed  by  the 
principles  set  forth  in  FAR  Subpart  31.3 
However,  in  certain  limited  situations 
an  educational  institution  may  be 
unable  to  provide  capital  for  new 
laboratories  or  other  expanded  facilities 
necessitated  by  Defense  contracts 
unless  the  institution  is  given 
Governmental  assistance  in  return  for 
the  risks  and  expenses  it  assumes  in 
acquiring  or  constructing  such  facilities. 
Special  use  allowances  constitute  a 
means  for  recognizing  these  risks  and 
expenses  on  the  part  of  the  educational 
institution  and  also  provide  a  basis  for 
permitting  essential  governmental 
research  programs  to  go  forward.  The 
resort  to  special  use  allowances  as 
provided  by  this  paragraph  is  an 
extraordinary  type  of  arrangement  and 
constitutes  an  exception  to  the 
provisions  for  normal  use  allowances 
contained  in  FAR  31.311-10.  Any 
specific  agreement  providing  for  a 
special  use  allowance  shall  be 
negotiated  on  a  case-by-case  basis  using 
the  criteria  established  herein. 

(3)  Authorization  of  special  use 
allowances.  The  head  of  a  contracting 
activity  may  approve  special  use 
allowances  for  the  acquisition  of 
construction  costs  of  research  facilities 


financed  by  educational  institutions 
only  when  all  of  the  following 
conditions  are  met: 

(i)  The  research  facility  is  essential  to 
the  performance  of  Department  of 
Defense  contracts; 

(ii)  The  program  requirements  cannot 
be  met  practically  and  effectively  by 
existing  facilities,  either  Government  or 
non-Government; 

(iii)  The  proposed  agreement  for  the 
special  use  allowances  represents  a 
sound  business  arrangement; 

(iv)  It  is  undesirable  or  impractical  for 
the  Government  to  provide  Government- 
owned  facilities  for  the  performance  of 
the  research;  and       * 

(v)  The  proposed  use  of  the  research 
facility  is  consonance  with  the 
underlying  objective  of  the  Government 
in  granting  the  special  use  allowance. 

(4)  Negotiation  and  administration  of 
contracts  providing  for  special  use 
allowance.  The  negotiation  and 
administration  of  contracts  providing  for 
special  use  allowances  are  subject  to 
the  conditions  set  forth  in  (S-70)(4)(i) 
through  (S-70)(4){xiii)  below: 

(i)  The  terms  of  the  agreement  for 
special  use  allowances  authorized 
herein  shall  be  specified  or  incorporated 
by  reference  in  the  applicable  contracts. 

(ii)  When  the  special  use  allowance  is 
based  on  the  total  acquisition  cost,  no 
normal  use  allowance  or  other  use  or 
depreciation  charge  will  apply  during 
the  special  allowance  period  nor  after 
the  educational  institution  has 
recovered  the  total  acquisition  cost 
under  Government  contracts  or  from 
other  users.  When  the  special  use 
allowance  is  based  on  less  than  total 
acquisition  cost  of  the  research  facility, 
the  agreement  will  specify  whether  any 
normal  use  allowance  or  other  use  or 
depreciation  charge  will  apply  to  the 
balance  during  the  special  use 
allowance  period;  however,  no  more 
than  the  normal  use  allowance 
computed  in  accordance  with  FAR 
Subpart  31.3  may  be  appUed  thereafter 
to  the  balance. 

(iii)  During  the  period  of  the  special 
use  allowance,  and  for  subsequent 
periods  to  the  extent  agreed  upon,  the 
research  facility  shall  be  available  for 
Government  research  use  on  a  priority 
basis  over  non-Government  use.  Any 
significant  use  during  such  period  other 
than  which  justified  the  special  use 
allowance  sh^ll  be  subject  to  prior 
consent  of  the  cognizant  approval 
authority  specified  in  (S-70)(3)  above. 

(iv)  Special  use  allowances  are 
applicable  only  in  years  in  which  the 
Government  has  contracts  in  effect  with 
the  educational  institution  for  research 
to  be  conducted  in  the  facility.  The 
Government  has  no  liability  to  the 


educational  institution  for  the  special 
use  allowance  in  any  year  in  which 
there  is  no  Government  contract.  In  any 
year  when  the  level  of  research  effort 
under  Government  contracts  has  been 
reduced  to  a  point  where  the  special  use 
allowance  is  excessive  in  relation  to  the 
extent  of  the  Government  research 
funding,  the  parties  may  negotiate  a 
special  use  allowance  for  that  year  at  a 
mutually  acceptable  rate. 

(v)  When  more  than  one  Government 
contract  is  to  be  performed  in  the 
research  facility,  special  use  allowances 
generally  should  be  allocated  to  using 
contracts  on  an  equitable  basis. 

(vi)  If  during  the  period  when  a 
special  use  allowance  is  in  effect,  any 
substantial  use  is  made  of  the  research 
facility  for  parties  other  than  the 
Government,  only  an  allocable  share  of 
the  special  use  allowance  shall  be 
charged  to  the  Government. 

(vii)  Special  use  allowances  shall  not 
include  any  maintenance,  utilities,  or 
other  operational  costs. 

(viii)  Generally,  the  period  for  which  a 
special  use  allowance  is  authorized 
shall  be  at  least  ten  years.  However,  a 
shorter  period  of  time  is  authorized 
where  the  total  amount  to  be  allowed  is 
less  than  acquisition  cost  for  the 
research  facility. 

(ix)  Reimbursements  under  contracts 
for  special  use  allowances  shall  not 
commence  until  the  research  faciUty  is 
occupied  and  used  for  research  under 
the  contract.  However,  equitable 
adjustments  may  be  made  in  the  special 
use  allowance  during  the  construction 
period  if  the  research  faciUty  is  partially 
used  for  research  under  the  contract. 

(x)  Determination  of  the  amount  of  a 
special  use  allowance  shall  be  based  on 
the  comparative  need  for  the  research 
facility  by  the  Department  of  Defense 
and  by  the  educational  institution.  In  no 
event  shall  the  institution  be  paid  more 
than  the  acquisition  costs. 

(xi)  In  estabUshing  the  annual  special 
use  allowance,  due  consideration  shall 
be  given  to  rental  costs  for  similar  space 
in  dje  area  where  the  research  facility  is 
to  be  located. 

(xii)  No  payment  shall  be  made  to  the 
educational  institution  for  costs  of  land 
or  interest  charges  on  capital,  used  or 
borrowed,  for  the  acquisition  of  the 
research  faciUty. 

(xiii)  Information  copies  of  each 
special  use  allowance  agreement 
negotiated  shall  be  furnished  to  each 
authorizing  official  specified  in  (S-70)(3) 
and  to  the  Deputy  Under  Secretary 
(Research  and  Advanced  Technology), 
Office  of  the  Under  Secretary  of  Defense 
for  Research  and  Engineering. 
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or  indemnification 
lubcontracton 

ersons  (including 
dily  injury,  or 


235.070  mdwnnHlcttoh  agatnrt  WHi«>M*y 
hnardous  rtafc*.  ; 

(a)  Indemnification  under  research 
and  development  conavcta. 

(1)  Use  of  clause.  Pif^uant  to  the 
authority  of  10  U.S.C.  t354  and  when 
authorized  by  the  Secretary  concerned 
(or  his  designee  under^lO  U.S.C.  2356],  a 
contract  for  research  4nd  development 
or  both,  may  provide 
of  the  contractor  and 
against: 

(i)  Claims  by  third 
employees)  for  death, ,         ... 
loss  of  or  damage  to  p^perty:  and 

(ii)  Loss  of  or  damage  to  the 
contractor's  property,  to  the  extent  that 
such  liability,  loss  or  damage — 

(A)  Results  from  a  r  sk  that  the 
contract  defines  as  "u  lusually 
hazardous". 

(6)  Arises  out  of  the  direct 
performance  of  the  co  itract  and 

(C)  Is  not  compensa  ted  by  insurance 
or  otherwise. 

When  authorization  h^s  been  obtained, 
the  appropriate  claus^  prescribed  in 

235.071  (a)  or  (b)  shall!  be  used. 

(2)  Each  contract  containing  a  clause 
authorized  by  (a)  aboVe  shall  clearly 
define  the  specific  unusually  hazardous 
risks  to  which  the  clatse  applies.  This 
definition  shall  be  suUmitted  for 
approval  with  the  request  for 
authorization  to  grant,  indemnification. 
The  definition  may  b^  included  as  an 
additional  paragraph  jf  the  clause  or 
inserted  elsewhere  in  the  contract.  The 
fact  that  one  or  more  risks  under  a 
contract  may  be  appropriately  define  as 
unusually  hazardous  does  not  justify  so 
defining  other  risks  oi  contract 
performance  which  are  not  in 
themselves  unusuallyl  hazardous:  neither 
does  it  preclude  indeijinification  of  such 
other  risks  under  othj  r  appropriate 
authority. 

(b)  Indemnification  under  contracts 
involving  both  reseat  :h  and 
development  and  woi  k  that  cannot  be  so 
classified.  Certain  co  Uracts  require  a 
substantial  amount  o  research  and 
development  work  at  well  as  a 
substantial  amount  o  work  that  cannot 
be  so  classified.  Whe  n  indemnification 
is  to  be  provided  for  i  luch  contracts,  an 
appropriate  clause,  u  iiizing  the 
authority  of  both  10 1  LS.C.  2354  and  Pub. 
L  85-804  may  be  usei  1.  In  such  cases, 
the  use  of  Pub.  L.  85-^  (04  to  provide 
indemnification  is  limited  to  work  which 
cannot  be  indemnifie  i  pursuant  to  10 
U.S.C.  2354  and  is  sul  tject  to  compliance 
with  the  provisions  o '  FAR  Subpart  50.4. 

235.071    Contract  ciM  am. 

(a)  The  contracting 
the  clause  at  252.235-7000, 


UMI 


officer  shall  insert 


Indemnification  Under  10  U.S.C.  2354— 
Fixed  Price,  as  provided  for  in  235.070. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  252.235-7001. 
Indemnification  Under  10  U.S.C.  2354— 
Cost  Reimbursement  as  provided  for  in 
235.070. 

(c)  The  contracting  officer  shall  insert 
the  clause  at  252.235-7002,  Recovery  of 
Nonrecurring  Costs  on  Commercial 
Sales,  as  provided  for  in  235.7103(a]. 

(d)  The  contracting  officer  shall  insert 
the  clause  at  252.235-7003,  Care  of 
Laboratory  Animals,  in  all  contracts  in 
compliance  with  law  and  in  furtherance 
of  the  Department  of  Defense  policy  that 
all  aspects  of  investigative  programs 
involving  the  use  of  experimental  or 
laboratory  animals  be  humanely 
conducted  in  accordance  with 
recognized  principles.  The  clause  shall 
be  included  in  all  contracts  awarded  in 
the  United  States,  its  possessions,  and 
Puerto  Rico  which  may  involve  the  use 
of  such  animals. 

(e)  The  contracting  officer  shall  insert 
the  clause  at  252.235-7004,  Frequency 
Authorization,  in  any  contract  which 
calls  for  developing,  producing, 
constructing,  testing,  or  operating  a 
device  for  which  a  radio  frequency 
authorization  is  required. 

Sut>part  235.70— Short  Form  Research 
Contract 

Reserved,  guidance  will  be  included 
prior  to  1  April  1984. 

Subpart  235.71— Recovery  of 
Nonrecurring  Costs  on  Commerdal 
Sales  of  Defense  Products  and 
Technology 

235.71    Scope. 

This  subpart  sets  forth  policy  and 
procedures  established  in  DoD  Directive 
2140.2  for  the  recovery  of  no  reciirring 
costs  on  commercial  sales  by 
contractors  of  products,  components, 
and  related  technology  developed  with 
DoD  appropriations  or,  in  special  cases, 
with  Foreign  Militar>'  Sales  (FMS)  funds. 
The  objective  of  recovery  is  to  ensure 
that  a  customer  pays  a  fair  share  of  the 
nonrecurring  investment  cost  incurred 
by  the  Department  of  Defense  or  a 
foreign  government. 

235.7101    PoHcy. 

(a)  It  is  the  policy  of  the  Department 
of  Defense  to  recover  a  fair  share  of  its 
investment  in  nonrecurring  costs  related 
to  products,  and/or  a  fair  price  for  its 
contribution  to  the  development  of 
related  technology,  when  the  products 
are  sold,  and  when  technology  relating 
to  the  manufacture  of  the  products  is 
sold  or  licensed,  to  a  foreign 
government  international  organization. 


foreign  commercial  firm,  or  domestic 
organization  (here  referred  to  as 
"customers"). 

(b)  Furthermore,  in  selected  cases,  it  is 
DoD  policy  to  recover,  on  behalf  of  a 
foreign  government  or  international 
organization,  a  fair  share  of  the 
nonrecurring  costs  for  a  special  feature 
or  product  paid  by  the  foreign 
government  or  international 
organization  under  an  FMS  case  where 
subsequent  customers  purchase  the 
same  specialized  feature(s).  However, 
the  U.S.  Government  will  not  collect  this 
recoupment  on  behalf  of  a  foreign 
government  beyond  8  years  from  the 
date  of  the  acceptance  of  the  original 
DoD  Offer  and  Acceptance  (DD  Form 
1513)  that  included  the  nom^curring 
investment. 

235.7102    Appllcatilllty. 

(a)  This  policy  applies  to  those 
products  and  technologies  for  which 
investment  costs  equal  or  exceed  $5 
million  for  any  of  the  following: 

(1)  Nonrecurring  research, 
development,  test,  and  evaluation 
(RDT&E)  costs  to  develop  defense 
products  and  related  technology.  The 
determination  of  RDT&E  costs  shall  be 
based  upon  the  current  and  predecessor 
models  of  an  item  or  equipment 

(2)  Nonrecurring  production  cost 

(3)  RDT&E  and  nonrecurring 
production  costs  for  special  features 
under  a  foreign  military  sale  when 
requested  by  the  FMS  customer  and 
agreed  to  by  the  U.S.  Government 

(b)  In  the  event  an  end  item  contains 
one  or  more  components  that 
individually  meet  the  above  thresholds, 
recoupment  will  be  made  on  a 
component  when  it  is  sold  separately. 

(c)  In  the  case  of  product  sales,  if  the 
dollar  threshold  is  met  for  either 
nonrecurring  RDT&E  or  production 
costs,  recoupment  for  both  categories  of 
investment  costs  will  be  charged. 

235.7103    Procedures. 

(a)  To  assure  the  recovery  of 
investment  in  nonrecurring  costs  and 
related  technology,  the  clause  in 
252.235-7002,  Recovery  on  Non 
Recurring  Costs  on  Commercial  Sales, 
shall  be  included  in  all  RDT&E  and 
production  contracts  and  subcontracts 
of  $1  million  or  more  as  prescribed  at 
235.071(c).  This  clause  requires  the 
contractor  and  qualifying  subcontractors 
to  pay  to  the  U.S.  Government  the 
amounts  established  by  the  U.S. 
Government  in  the  event  of  the 
contractor's  commercial  sale  of 
products,  or  sale  or  license  of  related 
technology,  that  meet  the  thresholds  of 
235.7102. 
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(b)  If  the  recoupment  charge  has  been 
previously  established,  the  contracting 
office,  at  the  time  of  each  commercial 
sale,  shall  determine  if  there  have  b^en 
significant  changes  in  factors  or 
assiunptions  used  to  compute  the 
original  charge  (for  example,  changes  in 
identifiable  RDT&E  cost  of  the 
anticipated  production  run).  When 
significant  changes  are  identified,  the 
contracting  office  shall  submit  a  request 
in  accordance  with  departmental 
procedures  to  the  Office  of  the  Secretary 
of  Defense  (see  (c)  below)  for  authority 
to  make  appropriate  changes  in 
nonrecurring  cost  recoupment  chcu^es. 
Such  revised  charges  shall  not  be 
retroactively  appUed  to  past  sales  or  to 
sales  that  have  been  consummated  by  a 
written  contract  between  the  parties. 

(c)  If  the  recoupment  charge  has  not 
been  previously  established,  the 
contracting  office  shall  expeditiously 
obtain  a  charge  determination  from  the 
office  in  each  DoD  component  that  is 
responsible  for  establishing  the  charge. 
The  Office  of  the  Secretary  of  Defense 
must  approve  certain  charges,  as 
follows: 

(1)  The  Director,  Defense  Security 
Assistance  Agency  (DSAA) — 
nonrecurring  cost  imit  recoupment 
charges  for  the  sale  of  major  defense 
equipment  (as  defined  in  252.235-7002). 

(2)  The  Under  Secretary  of  Defense 
for  Research  and  Engineering 
(USDRE) — all  technology  charge 
determinations. 

(d)  The  amount  to  be  reimbursed  to 
the  U.S.  Government  for  the  commercial 
sale  of  products  and  components  and  for 
the  sale  or  Ucense  of  technology  is 
provided  for  in  252.235-7002  and  in  DoD 
Directive  2140.2. 

235.7104    Deviation*. 

(a)  A  DoD  component  a  foreign 
government,  or  a  Defense  contractor 
(vice  president  or  higher)  may  request 
deviation,  in  whole  or  in  part,  from 
assessing  the  charges  prescribed  here 
for  a  commercial  sale  when  it  is 
considered  to  be  in  the  best  interest  of 
the  United  States  to  satisfy  a 
demonstrable  right  of  the  manufacturer 
or  the  purchaser  or  to  obtain  advantage 
to  the  Department  of  Defense. 
Consideration  may  also  be  given  to 
nonmonetary  returns  that  are 
advantageous  to  national  security, 
foreign  policy,  and  the  public  interest. 

(b)  Requests  for  deviation  associated 
with  product  sales  under  foreign  sales 
shall  be  submitted  through  channels  to 
the  Director  of  the  Defense  Security 
Assistance  Agency.  Requests  for 
deviation  for  product  sale  charges  to 
domestic  organizations  and  requests  for 
deviation  for  technology  tales  shall  be 


submitted  to  the  Under  Secretary  of 
Defense  for  Research  and  Engineering. 
A  request  for  deviation  bom  the 
otherwise  appropriate  charges  shall 
contain: 

(1)  A  siunmary  statement  of  the  facts; 

(2)  The  Benefits  expected,  with 
'  justification; 

(3)  The  specific  areas  to  which  the 
deviation  would  apply;  and^ 

(4)  Calculations  necessary  to 
ascertain  the  extent  of  any  monetary 
involvement  and  how  the  calculations 
are  to  be  handled  by  either  the  DoD 
component  or  the  contractor,  as 
appropriate. 

PART  236-CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

Authority:  5  U.S.C.  301, 10  U.S.C.  2202.  DoD 
Directive  5000.35.  t)oD  FAR  Supplement 
201.301. 


Subpart  236.1— General 

236.102  OeflnMona. 

"Construction  Activity"  means  an 
activity,  at  any  organizational  level  of 
the  Military  Departments,  which  has 
responsibility  for  the  architectural, 
engineering,  and  other  related  technical 
aspects  of  the  planning,  design,  and 
construction  of  facilities,  and  which 
receives  its  technical  guidance  from  the 
Army  Office  of  the  Chief  of  Engineers, 
Naval  FadUties  Engineering  Command, 
or  Air  Force  Directorate  of  Civil 
Engineering. 

236.103  Methods  of  contracting. 

(a)  Overseas  contruction  may  be 
procured  by  means  of  formal  advertising 
provided  that  the  Head  of  a  Contracting 
Activity,  or  his  designee,  determines 
that  the  use  of  formal  advertising,  in 
strict  accordance  with  FAR  Part  14,  is 
practicable  and  advantageous  to  the 
United  States  as  to  a  specific  country  or 
other  geographic  area  outside  the  United 
States,  its  possessions,  and  Puerto  Rico. 

236.170    Sourceaofoonetructionaervioee. 

Generally,  military  construction  in  the 
United  States  shall  be  performed  by 
contract.  The  following  exceptions  to 
this  policy  are  authorized: 

(a)  Military  construction  imits,  other 
military  personnel  and  Civil  Service 
maintenance  personnel  may: 

(1)  Perform  construction  in  periods  of 
emergency  arising  from  fire,  flood, 
explosion,  pestilence  or  other  disaster  to 
provide  essential  facihties  for  shelter, 
safety,  and  protection  of  personnel  and 
property. 

(2)  Perform  construction  where  the 
isolated  location  of  the  work  makes  it 
impracticable  to  obtain  qualified 
contractors. 


(3)  Perform  construction  where  the 
necessity  for  obtaining  security 
clearances  for  contractor  personnel 
introduces  unacceptable  delays  in 
operational  schedules. 

(b)  Military  construction  units  may 
perform  construction  in  addition  to  that 
set  forth  in  (a)  above,  but  only  when  the 
integrity  of  the  unit  will  be  maintained 
and  the  project  will  contribute  to  the 
training  of  the  unit  of  its  wartime 
mission. 

(c)  Military  personnel  other  than 
military  construction  units,  may.  in 
addition  to  (a),  above: 

(1)  Perform  construction  in  connection 
with  welfare  and  recreational  facilities 
intended  for  their  own  use. 

(2)  Perform  repair  incident  to 
maintenance: 

(i)  When  required  for  reasons  of 
security. 

(ii)  For  disciplinary  action  arising  from 
military  offenses. 

(iii)  For  training  and  maintaining 
competence  in  recognized  trade  skills. 

(iv]  In  and  arotmd  the  barracks  which 
they  themselves  occupy  or  are  about  to 
occupy. 

(d)  Civil  Service  maintenance  forces 
may,  in  addition  to  (a),  above: 

(1)  Perform  construction  where  the 
woric  is  of  a  minor  natiu*e. 

(2)  Perform  construction  where 
conditions  are  such  that  it  is 
impracticable  to  prepare  plans  and 
specifications. 

(3)  Perform  construction  where  the 
work  must  be  performed  intermittently 
to  avoid  disrupting  other  important 
operations. 

(4)  Perform  repair  incident  to 
maintenance. 

Sut>part  238.2— Special  Aapecta  of 
Contracting  for  Construction 

236.201    Evaluation  of  conti  actor 
pel  f  m  inaiK  e 

(a)  Preparation  of  performance 
evaluation  reports. 

(l)(S-70)  The  contracting  officer  shall 
also  prepare  a  performance  evaluation 
report  for  each  construction  contract  of 
$10,000  or  more  when  any  element  of 
performance  was  either  unsatisfactory 
or  outstanding. 

(c)  Distribution  and  use  of 
performance  reports. 

(1)  The  original  of  the  performance 
evaluation  report  for  every  contract  will 
be  retained  by  the  activity  preparing  the 
report  for  a  minimum  of  six  years  after 
date  of  the  report  In  addition,  the 
reviewing  official  will  forward  a  copy  of 
the  following  reports: 

(i)  Reports  with  an  overall 
imsatisfactory  evaluation. 
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(ii)  Reports  which  cit^  outstanding 
performance,  and 

(iii)  Reports  for  aU  co^rtracts  in  excess 
of  $200,000  to  the: 

Office  of  the  Chief  of  Engineers.  ATTN: 

DAEN-PR 
Pulcski  Building 
Washii«toa.  DC  20314 

This  office  is  responsible  for 
establishing  procedure^  and  practices 
which  will  assure  appropriate 
distribution  and  utilization  of 
performance  evahiatioq  data  within  the 
Departments.  j 

(2)  Performance  evaluations  of 
construction  contractons  shall  be  used  in 
making  responsibility  detenninations.  In 
the  selection  of  fully  qualified 
responsible  contractor^  for  future 
awards  or  negotiation  of  construction 
contracts  above  $1,0004)60,  the 
contracting  officer  shall  also  obtain  from 
the  central  data  bank  t^e  following: 

(i)  A  record  of  the  nu^Jar  of  contracts 
and  the  total  dollar  amount  for  all 
satisfactory  evaluation!;  and 

(ii)  Complete  transcripts  of  all 
performance  evaluatioas  showing 
unsatisfactory  performance  either  on 
individual  elements  or  overall 
evaluation,  or  remarks  Ion  outstanding 
performance.  These  traiMcript(s)  or 
statement(s)  may  be  obtained  for 
smaller  awards.  ' 

236.203    Qov«mnwnt  MOmat*  of 
constroeMon  costs. 

(c)  The  Government  estimate  shall  be 
designated  'Tor  Official  Use  Only" 
unless  the  nature  of  the  information 
therein  requires  a  secufity  classification, 
in  which  event  it  shall  ^e  handled  in 
accordance  with  applicable  security 
regulations.  The  "For  Official  Use  Only" 
designation  shall  be  removed  only  when 
the  estimate  is  made  pnblic  in 
accordance  with  instrnctions  below.  If 
the  procurement  is  by  lormal  advertising 
(except  two-step  formal  advertising)  a 
sealed  copy  of  the  detailed  Government 
estimate  shall  be  filed  with  the  bids 
until  bid  opening.  Aftet'  the  bids  are  read 
and  recorded,  the  "FonOfficial  Use 
Only"  designation  sha|l  be  removed  and 
the  estimate  shall  be  r(ad  and  recorded 
in  the  same  detail  as  tike  bids. 

236.205    Statutory  cost  |U{nttatlora. 

(c)  A  bid  or  proposa)  containing  prices 
that  exceed  applicable!  statutory  cost 
hmitations  shall  be  rejected,  unless  for 
construction  of  cold  storage  or  regular 
(general  purpose)  warehousing,  barracks 
for  enhsted  personnel  br  bachelor 
officer's  quarters,  and  Itbe  determination 
of  the  Assistant  Secretary  of  Defense. 
Manpower,  Reserve  Affairs  and 
Logistics  (MRA&L  )  ha|s  been  obtained 
that  the  limitations  onioonstroction  costs 


in  the  annual  Military  Construction  Act 
shall  not  apply  as  impracticable. 


236.206 

A  liquidated  damages  clause  shaU  be 
included  in  all  contracts  in  excess  of 
$25,000  except  cost-plus-fixed-fee 
contracts  or  those  where  the  contractor 
cannot  control  the  pace  of  the  work.  Use 
of  a  liquidated  damages  clause  is 
optional  for  contracU  of  $25,000  or  less. 
Where  such  a  provision  is  used,  the 
clause  set  forth  in  FAR  52.212-5  shall  be 
included  in  the  invitation  for  bids  or 
request  for  proposals.  Where  different 
completion  dates  for  separate  parts  or 
stages  of  the  work  are  specified  in  the 
contract,  this  clause  shcndd  be  revised 
appropriately  to  provide  for  liquidated 
damages  for  delay  of  each  separate  part 
or  stage  of  the  work.  The  minimum 
amoimt  of  liquidated  damages  should  be 
based  on  the  estimated  cost  of 
inspection  and  superintendence  for  each 
day  of  delay  in  completion.  Whenever 
the  Government  will  suffer  other 
specific  losses  due  to  the  failure  of  the 
contractor  to  complete  the  work  on  time, 
such  as  the  cost  of  substitute  facilities, 
the  rental  of  buildings,  or  the  continued 
payment  of  quarters  allowances,  an 
amount  for  such  items  should  also  be 
included. 

236.270    Minlmufn  Standards  for 
rssponsMs  prospscthw  contractors. 

In  evaluating  the  responsibility  of  a 
prospective  contractor,  the  contracting 
officer  shall  consider  whether  a  bid 
bond  has  been  furnished  and 
performance  and  payment  bonds  are  to 
be  furnished.  Prior  to  underwriting  bid 
performance  and  payment  bonds,  it  is 
normal  practice  for  each  surety 
company  to  conduct  a  prequalification 
survey  which  examines,  verifies  and 
evaluates  the  contractor's  financial 
resources,  technical  expertise  for  the 
type  work  involved,  memagement  and 
organization  abiUty.  current  workload, 
and  capability  to  complete  the  contract 
in  the  required  time.  Normally,  the 
contracting  officer  is  not  expected  to 
duplicate  tWs  effort  in  conducting  the 
pre-award  survey,  but  should  emphasize 
in  addition  thereto  the  evaluation  of 
information  which  is  uniquely  available 
to  the  Government,  such  as  the 
Consolidated  List  of  Debarred, 
Suspended,  and  IneUigible  Contractors 
(see  FAR  9.404),  contractor  experience 
lists,  and  performance  evaluations  on 
present  or  previous  contracts  with  the 
Government.  Mora  extensive  pre-award 
surveys  should  be  conducted  when  the 
project  requires  unique  or  unasual 
construction  expertise  or  when 
information  available  to  tf»e  contracting 
officer  indicates  that  the  contractor  may 


not  be  FespoDsiHe  (see  FAR  9.104).  The 
responsibSity  for  determination  of  the 
extent  of  fwe-award  survey  appropriate 
to  the  ciicamstances  rests  with  the 
contracting  officer.  Where  the 
prospective  contractor  is  a  joint  venture, 
the  8um«f  its  financial  resources  and 
the  individual  capacities  of  all  its 
members  will  be  used  in  determining  the 
responsibility  of  the  joint  venture. 

236.271  Expsdittng  construction 
contracts. 

No  expediting  action,  advancing  the 
completion  date  and  involving 
additional  costs  under  a  contract  funded 
under  the  provisions  of  the  aimual 
Military  Construction  Appropriation  Act 
or  any  similar  legislations,  shall  be 
taken  without  She  prior  sppnoval  of  the 
Assistant  Secretary  of  Defense 
(MRA&L). 

236.272  Cost-plus-fixed  fas  contracts. 

Annual  Mihtary  Construction 
Appropriation  Acts  provide  that  cost- 
plus-fixed-fee  construction  contracts 
estimated  to  exceed  $25,000  to  be 
performed  within  the  United  States, 
except  Alaska,  and  to  be  charged  to 
such  appropriations  shall  not  be 
executed  unless  the  specific  written 
approval  of  the  Assistant  Secretary  of 
.Defense  (MRA&L).  setting  forth  the 
reasons  therefore,  is  obtained. 

236.273  Praqualificatlon  of  Mddsrs  snd 
offerors. 

(a)  The  prequalification  procedures 
are  used  when  it  is  necessary  to  assure 
timely  and  efficient  performance  of 
critical  construction  projects  by  limiting 
bidding  or  offers  to  concerns  of  proven 
competence  to  perform  in  the  required 
manner.  The  result  of  a  prequalification 
is  a  list  of  constructors  who  are 
determined  to  be  qualified  to  perform  a 
specific  construction  contract 

(b)  The  Head  of  a  Contracting  Activity 
may  authorize  the  prequalification  when 
he  determines  in  writing  Aat  a 
construction  project  is  of  such  urgency 
or  complexity  as  to  require 
prequalification. 

(c)  Procedures  to  be  used  shall  be 
approved  by  the  Head  of  a  Contracting 
Activity.  They  shall  provide,  in 
connection  with  small  business 
concerns,  that: 

(1)  If  the  qualifying  authority  is  of  the 
opinion  that  a  small  business  ooncem  is 
not  qualified  for  reasons  relating  to 
responsibility,  the  recommendation  of 
the  appropriate  Small  Business  Regional 
Office  shall  be  requested; 

(2)  If  the  office  expresses  the  opinion 
that  the  conoem  appears  to  have  the 
requisite  responsibility,  it  shall  be 
permitted  to  submit  a  bid  or  offer,  and 
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(3)  If  a  small  business  concern  is 
found  to  be  non-responsible,  the 
procedures  prescribed  by  FAR  19.6  shall 
be  followed. 

Subpart  236.3— Special  Aspects  of 
Formri  Advertising  In  Construction 
Contracting 

236.303    Invitation  for  tMs. 

(c){S-70)  The  Cost  Limitations 
provision  (see  236.580-1  and  252.236- 
7081). 

(S-70)  If  it  appears  that  funds 
available  for  a  project  may  be 
insufficient  for  all  the  desired  features  of 
construction,  the  contracting  officer  may 
provide  in  the  invitation  for  a  first  or 
base  bid  item  covering  the  work 
generally  as  specified  and  for  one  or 
more  additive  or  deductive  bid  items 
which  progressively  add  or  omit 
specified  features  of  the  work  in  a  stated 
order  of  priority.  In  such  case,  the 
invitation  shall  include  a  provision 
substantially  as  prescribed  at  236.580-2, 
and  the  low  bidder  and  the  bid  items  to 
be  awarded  shall  be  determined  as 
therein  provided.  The  contracting 
officer,  prior  to  the  opening  of  bids,  shall 
determine  and  record  in  the  contract  file 
the  amount  of  funds  available  for  the 
project.  The  amount  so  recorded  shall  be 
controlling  for  determining  the  low 
bidder  but  may  be  increased  for 
determining  the  bid  items  to  be  awarded 
to  him;  Provided  that  award  on  such 
combination  of  bid  items  does  not 
exceed  the  amount  offered  by  any  other 
conforming  responsible  bidder  for  the 
same  combination  of  bid  items. 

Sul>part  236.4— Special  Procedures  for 
Itogotiation  of  Construction  Contracts 

236.401  Um  of  n«gotlat*d  contracts. 

(b)(2)  See  236.103(a). 

236.402  Prica  Nagottatlon. 

{S-70)  Profit  or  fee. 

(1)  Fixed-price  construction  and 
architect-engineer  contracts.  The 
guidance  set  forth  in  FAR  15.9,  while  not 
required,  may  be  used  in  considering 
profit  as  an  element  of  price  under 
fixed-price  construction  and  architect- 
engineer  contracts. 

(2)  Cost-reimbursement  type 
construction  contracts. 

(i)  The  fees  of  prime  contractors  under 
cost-plus-fixed-fee  construction 
contracts  shall  be  negotiated  in 
accordance  with  Departmental 
procedures  which  have  been  approved 
by  the  Assistant  Secretary  of  Defense 
(MRA&L). 

(ii)  The  target  fee  of  prime  contractors 
in  incentive  fee  contracts  shall  be 
established  using  the  criteria  and  fee 
schedules  provided  for  under  .  ^ 


Departmental  procedures  as  a  guide  in 
conjunction  with  the  reasonableness  of 
the  target  cost,  the  maximum  and 
minimum  fees  to  be  established  and  the 
fee  adjustment  formula. 

(iii)  Limitations  of  fees  for  cost- 
reimbursement  type  contracts  are  set 
forth  in  FAR  15.903(d). 

(3)  Cost-plus-fixed  fee  contracts. 
Annual  Military  Construction 
Appropriation  Acts  provide  that  cost- 
plus-fixed-fee  architect-engineer 
contracts  estimated  to  exceed  $25,000  to 
be  performed  within  the  United  States, 
except  Alaska,  and  to  be  charged  to 
such  appropriations  shall  not  be 
executed  unless  the  specific  written 
approval  of  the  Assistant  Secretary  of 
Defense  (MRA&L).  setting  forth  the 
reasons  therefore,  is  obtained. 

Subpart  236.5— Contract  Clauses 

236.501    Parformanca  of  work  by  the 
contractor. 

(a)  The  contractor  shall  be  required  to 
perform  not  less  than  15  percent  on 
housing  and  not  less  than  20  percent  on 
other  work. 


fixed-price  construction  contract  is 
contemplated. 


236.S70    Addnional( 

Section  236.571  through  236.578 
present  additional  clauses  for  insertion 
in  contracts  for  construction  and 
architect-engineer  services. 


236.571 

The  following  Clauses  are  required  in 
fixed-price  construction  contracts  and 
solicitations. 

236.S71-1    CompoattkMi  of  contractor. 

The  contracting  officer  shall  insert  the 
clause  at  252.236-7000,  Composition  of 
Contractor,  in  solicitations  and 
contracts  when  a  fixed-price 
construction  contract  is  contemplated. 

236.571-2    Modification  propoaala-pnca 
braakdown. 

The  contracting  officer  shall  insert  the 
clause  at  252.236-7001,  Modification  of 
Proposals-Price  Breakdown,  in 
solicitations  and  contracts  when  a  fixed- 
price  construction  contract  is 
contemplated. 

236.571-3    Contract  drawings,  maps  and 
spacWcations. 

The  contracting  officer  shall  insert  the 
clause  at  252.236-7002,  Contract 
Drawings,  Maps  and  Specifications,  in 
solicitations  and  contracts  when  a  fixed- 
price  construction  contract  is 
contemplated. 

236.571-4    Shop  drawkiga. 

The  contracting  officer  shall  insert  the 
clause  at  252.236-7003,  Shop  Drawings, 
in  solicitations  and  contracts  when  a 


236.572 

The  following  clauses  will  be  inserted 
in  fixed-price  construction  contracts  and 
solicitations  as  set  forth  below. 

236.572-1    Contract  prtcaa    biddtog   . 
sctwdula. 

The  contracting  officer  shall  insert  the 
clause  at  252.236-7004.  Contract  Prices — 
Bidding  Schedule,  in  solicitations  and 
contracts  when  a  fixed-price 
construction  contract  is  contemplated 
and  the  contract  is  to  contain  only  unit 
prices  for  specified  items. 


236.572-2    Salvagai 
a<|ulpmant. 

The  contracting  officer  shall  insert  the 
clause  at  252.236-7005,  Salvage 
Materials  and  Equipment  in 
solicitations  and  contracts  when  a  fixed- 
price  construction  contract  is 
contemplated  and  the  contract  will 
involve  Government  furnished  property 
which  is  to  be  salvaged  and  reused. 


236.572-3 

The  contracting  officer  shall  insert  the 
clause  at  252.236-7006,  Misplaced 
Material,  in  solicitations  and  contracts 
when  a  fixed-price  construction  contract 
is  contemplated  and  the  contract  will 
involve  work  near  or  on  navigable 
waterways. 

236.572-t   MantMcatlon  of  amployaaa. 

The  contracting  officer  shall  insert  the 
clause  substantially  as  set  out  at 
252.236-7007,  Identification  of 
Employees,  in  solicitations  and 
contracts  when  a  fixed-price 
construction  contract  is  contemplated 
and  identification  of  employees  is 
required  for  security  or  other  reasons. 

236.572-5    Suparintandanca  of 
subcontractors. 

The  contracting  officer  shall  insert  the 
clause  at  252.236-7008,  Superintendence 
of  Subcontractors,  in  solicitations  and 
contracts  when  a  fixed-price 
construction  contract  is  contemplated 
and  the  contract  will  be  for  work  of  a 
highly  technical  and  complicated  nature 
requiring  extraordinary  control  by  the 
contractor  of  the  several  parts  of  the 
work,  or  the  contract  will  cover  work 
spread  over  several  places  on  the  site  of 
work. 

236.572-6    Payment  tor  mobMzatlon  and 
preparatory  work. 

The  contracting  officer  shall  insert 
one  of  the  clauses  at  252.236-7009  (see 
below)  in  solicitations  and  contracts 
when  a  fixed-price  construction  contract 
is  contemplated  which  will  contain  a 
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separate  bid  item  for  i|iobilizatian  and 
preparatory  work  with  the  tf^tmval  of 
the  Head  of  the  Contracting  Activity, 
(a)  In  major  constructioB  LUiM i  M  li 
reqviriag  maior  or  apeciai  iteaw  of  piant 
and  equipmnit  or  largf  stackpiia  of 
material  wlucfa  are  coMidered  to  be  in 
excess  of  the  type,  kind  and  quantity 
presumed  to  be  normat  equpmerrt  of  a 
contractor  qualified  to  undertake  the 
wtxk.  naert  die  draM  at  2SZ.29e- 
7009(a).  Raymeal  for  MobahzatiaB  and 
Preparatory  Woric  Pajmatt  item  No. 


(b)  In  contracts  inrdving  major 
mobilization  expense  pr  piant 
equipment  and  nateriil  other  dian  such 
as  are  covered  in  (a)  apove,  which  is 
occasioned  by  the  location  or  nature  of 
the  work  such  as  mobilization  at  an 
offshore  location  or  towing  a  dredne  to  a 
remote  location,  inserlj  one  of  the 
following  clauses: 

(1)  When  it  is  expected 
demobilization  will  occur  at  the  time  of 
contract  completion  ot  shortly 
thereafter,  insert  the  clause  at  252.236- 
7009(b)(l}.  Mobilization  and 
Demobilization,  Payment  Item  No. . 

(2)  When  there  is  a  Ckelihood  that 
diere  will  be  substantial  time  lapse 
between  demobilization  and  final 
payment  under  the  contract  due  to  such 
contractual  requirements  as  clean-up  or 
seeding  of  a  disposal  ^rea,  insert  the 
clause  at  252.236-7000(b)(2), 
Mobilization  and  DemjobiUzation, 
Payment  Item  No. (•. 

(c)  The  percentage  c^f  the  lump  sum 
price,  for  mobilizationj  and 
demobilization  in  par^aph  (a)  of  the 
clauses  at  252.236-700b(bl  (1)  and  (2). 
attributed  to  mobilization  should 
generally  be  60  percei^t  and  the 
remaining  40  percent  Considered  to  be 
the  cost  of  demobilization.  These 
percentages  may  be  varied  to  reflect  the 
situation  contemplated  under  the 
particular  contract,  bi|t  in  no  event 
should  mobilization  exceed  80  percent 
of  the  payment  item. 

236.572-7    [RMerved] 

236.572-8    Airfield  saf^  pracautions. 

The  contracting  ofHper  shall  insert  the 
clause  at  252.236-701l|,  "Airfield  Safety 
Precautions,"  in  solicitations  and 
contracts  when  a  fixed-price 
construction  contract  is  contemplated 
which  is  to  be  perfom  ed  on  or  near 
airfields. 

236.572-9    Contractor  prapared  natwwffc 
analysis  systam. 

(a)  The  contracting  officer  is 
authorized  to  insert  a  clause 
substantially  as  set  forth  at  252.236- 
7012,  "Contractor  Prepared  Network 
Analysis  System."  in  ^licitations  and 


contracts  when  a  fixed-price 
coostruciian  contract  ia  oootemplatad  in 
accordance  with  the  iiutructiana  ia  (bj 
bek>w.  Since  tiie  dauae  is  broad  in 
scope,  modifications  Qtaeto  wiD  be 
necessary  to  acroimmodate  tDdividaai 
project  requiremeots. 

(b)(l]  [See  Paragrapli  (bX2).]  Tlie 
requirements  pertaining  to  the 
identification  of  separate  buildings  and 
features  and  to  the  mininnun  oumber  of 
activities  may  be  ddeted  for  pnojeds 
where  this  informatian  is  not  needed. 
This  portion  should  always  be  used 
when  more  than  one  line  item  is  being 
constructed  under  a  single  contract  to 
provide  data  for  Government  costing 
purposes.  The  column  showing  the 
minimum  number  of  activities  per 
building  or  feature  may  be  deleted  if  not 
considered  necessary. 

(2)  {See  Paragraph  (b)(3).)  The 
requirement  for  time  scaling  the 
summary  network  diagram  may  be 
deleted.  The  use  of  time  scaling  provides 
a  more  easily  comprehended  diagram 
for  those  not  intimately  familiar  with  a 
project  and  hence  is  of  value  to  higher 
level  management.  It  is  also  of 
considerable  value  for  evaluating  the 
utilization  of  resources  of  manpower 
and  equipment  and  the  scheduling  of 
those  activities  which  have  slack 
available.  On  the  other  hand,  revisions 
are  much  more  difficult  to  make  on  time 
scaled  diagrams  requiring  considerable 
If  not  complete  redrafting.  This  makes 
time  scaling  more  expensive  to  maintain 
and  may  result  in  delays  in  submitting 
diagrams.  The  advantages  to 
management  as  against  the  possibility  of 
additional  cost  and  delay  in  submission 
must  be  considered  in  deciding  whether 
time  scaling  should  be  included.  If  time 
scaling  is  omitted,  references  thereto  in 
paragraph  (e)  should  also  be  deleted. 

(3)  (See  Paragraphs  (b)(4)  and  (b)(7).) 
Any  items  may  be  included  or  deleted 
as  project  requirements  and  local 
computer  capabilities  indicate.  It  should 
be  noted  that  many  computer  system 
programs  are  written  so  as  to  provide 
only  part  of  the  information  Hsted,  and  it 
is  probable  that  there  is  no  single 
program  which  will  provide  all.  The 
listings  should  be  revised  to  require  only 
the  minimum  necessary  for  project 
management. 

(4)  (See  Paragraph  (b)(6)(i).)  Two 
means  of  estimating  the  computing  time 
required  can  be  used,  (i)  based  on 
normal  work  days  (excluding  Saturdays, 
Sundays  and  holidays),  or  (ii)  based  on 
calendar  days.  This  paragarph  should  be 
retained  if  the  former  method  is  to  be 
used.  If  the  latter  method  is  to  be  used, 
this  paragraph  should  be  deleted  and 
the  following  inserted  at  the  end  of 
paragraph  (b)(2): 


In  calculating  activity  duratioiu.  Satarday s, 
Sundays,  holiday*,  and  Domul  inclemffrt 
weather  AouU  be  cansidered. 

(5)  (See  Paragraph  (b)(6)(iij  mod  (ml-) 
Requirements  for  manpower  loading  and 
list  of  eqgipuicut  wM  be  deleted  imtew 
the  natme  of  fee  pioiert  it  •ach  as  to 

make  their  inclusion  necessary  for 
proper  surveillance  by  the  resident 
engineer.  When  these  requirements  are 
deleted  here,  references  thereto  in  othet 
sections  should  also  be  deleted. 

(6)  (See  Paragraph  (c).)  The  times 
allowed  for  die  various  submisaioas 
may  be  revised  to  fit  individual  proiect 
requirements  based  on  project  duration 
and  complexity. 

(7)  (See  Paragraph  (e).)  The  time  for 
submission  of  periodic  reports  may  be 
changed  based  on  project  requirements. 
Normally,  reports  will  be  required  twice 
a  month  with  payments  made  once  a 
month  based  on  the  work  shown  as 
accomplished  in  the  last  two  reports. 

(8)  (See  Paragraph  (f).)  For  partially 
completed  activities,  a  relatively  broad 
estimate  of  the  portion  completed  is 
normally  adequate,  for  example,  25%, 
50%,  75%  or  100%,  and  the  clause  may  be 
changed  accordingly.  Due  to  the 
multiplicity  of  activities  and  their 
normally  small  dollar  value,  a  more 
precise  evaluation  frequenUy  may  be 
impractical.  On  activities  with 
significant  costs,  a  more  precise 
estimate  should  be  used. 

(9)  (See  Paragraphs  (g),  (h)  and  (i).) 
The  sheet  size  of  diagrams  and  number 
of  copies  of  report  to  be  submitted  may 
be  revised  to  suit  individual  project 
requirements. 

236,572-10    Qovmment-prapTed 
network  analyals  system. 

The  contracting  officer  is  authorized 
to  insert  the  clause  at  252.236-7013. 
"Government-Prepared  Network 
Analysis  System,"  in  solicitations  and 
contracts  when  a  fixed-price 
construction  contract  is  contemplated  in 
accordance  with  the  following 
instructions: 

(a)  (See  Paragraph  (a).)  This 
paragraph  shall  be  used  when  the 
project  is  of  long  duration  and  a 
schedule  of  the  first  two  months' 
operation  is  necessary  for  controlling 
the  project  until  the  "Construction 
Progress  Schedule"  is  submitted.  The 
blank  will  be  filled  in  with  the  number 
of  days  desired.  This  pragraph  will  be 
deleted  when  the  contruction  project  is 
of  short  diu'ation. 

(b)  (See  Paragraph  (b).)  Proper  number 
of  days  for  submittals  shall  be  inserted 
by  the  contracting  officer. 

(c)  Paragraphs  (c)(1)  and  (c)(2)  shall 
be  modified  to  agree  with  detail  and 
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type  of  network  analysis  system  the 
Government  proposes  to  prepare. 


236.573 

The  following  clauses  are  required  in 
cost-reimbursement  construction 
contracts  and  solicitations. 

236.S73-1    StatMitant  of  work. 

The  contracting  officer  shall  insert  the 
clause  at  252.236-7014,  Statement  of 
Work,  in  solicitations  and  contracts 
when  a  cost-reimbuisement  construction 
contract  is  contemplated. 

236.573-2    Estimated  cost,  porfonnanc* 
poftod. 

The  contracting  officer  shall  insert  the 
clause  at  252.236-7015,  Estimated  Cpst. 
Performance  Period,  in  solicitations  and 
contracts  when  a  cost-reimbursement 
construction  contract  is  contemplated. 

236.573-3    Olroct  paymonti^ 

The  contracting,  officer  shall  insert  the 
clause  at  252.23ft-70ie.  Dicect  Payments, 
in  solicitations  and  contracts  when  a 
cost-reimbursement  construction 
contract  is  contemplated. 

236.573-4    Appmvod  eonstmctfon  ptant 

The  contracting  officer  shall  insert  the 
clause  at  252.236-7017,  Approved 
Construction  Plant,  in  solicitations  and 
constracts  when  a  cost-reimbursement 
construction  contract  is  contemplated. 

236.573-5    Insuranc*. 

The  contracting  officer  shall  insert  the 
clause  prescribed  at  228.311-70  in 
solicitations  and  contracts  when  a  cost 
reimbursement  construction  contract  is 
contemplated. 

236.574  Option  for  supervision  and 
Inspectton  servicee. 

The  contracting  officer  shall  insert  the 
clause  at  252.236-7018,  Option  for 
Supervision  and  Inspection  Services,  in 
solicitations  and  contracts  when  a  fixed- 
price  architect-engineer  contract  is 
contemplated,  and  supervision  and 
inspection  services  by  the  architect- 
engineer  during  construction  are 
contemplated.  The  details  of  such 
services  must  be  set  out  in  Appendix  A 
of  the  contract. 

236.575  Notice  and  approval  of  restricted 
designs. 

The  contracting  officer  is  authorized 
to  insert  the  clause  at  252.236-7019, 
Notice  and  Approval  of  Restricted 
Designs,  in  solicitations  and  contracts 
when  a  fixed-price  architect-engineer 
contract  is  contemplated  in  accordance 
with  236.7202-6. 

236.576  Patent  Irtdemnity. 

The  contracting  officer  shall  insert  the 
clause  at  252.236-7050(a),  Patent 


Indemnity,  in  accordance  with  236.7202- 
3(a),  and  the  clause  at  2S2.236-7050(b), 
Items  Excluded  from  Patent  Indemnity, 
in  accordance  with  236.7202-3(b). 

236.577    mgtitalnehopdmelnge. 

The  contracting  officer  shall  insert  the 
clause  at  252.236-7051,  Rights  in  Shop 
Drawings,  in  accordance  «vith  236.7205- 
1(b). 

236.576    Architectural  dealvw  and  date- 
govenmient  rtgfita. 

The  contracting  officer  shall  insert  the 
clause  at  252.236-7052(a),  Government 
Rights  (Unlimited],  in  accordance  with 
236.7205-l(a),  or  the  clause  at  252.236- 
7052(b),  Drawings  and  Other  Data  to 
Become  Property  of  Government,  in 
accordance  with.236.7203(c]  and 
236.7205-l(a)(2). 

236.580    Solicitation  provieiona. 

This  section  prescribes  additional 
solicitation  provisions  applicable  only  to 
construction  contracting. 

236.580-1    Cost  HmHetione. 

The  contracting  officer  shall  insert  the 
provision  at  252.236-7081,  Cost 
Limitations,  if  the  sohcitation  contains 
one  or  more  items  subject  to  statutory 
cost  limitations,  except  when  a  waiver 
has  been  granted  pursuant  to  FAR 
36.^)5. 

236.580-2    Additive  or  deductive  Heme. 

The  contracting  officer  shall  insert  the 
provision  at  252.236-7082,  Additive  or 
Deductive  Items,  under  the  conditions 
set  forth  at  236.303(S-70). 

Subpart  236.6— Architect-Engin««r 
S«rvic«s 

236.602    SeiectkMi  of  forme  for  arcttitect- 
engineer  contrecta. 

236.602-1    Selection  criterie. 

(a)(e)  The  volume  of  work  previously 
awarded  to  the  firm  by  the  Department 
of  Defense  shall  also  be  considered, 
with  the  object  of  effecting  an  equitable 
distribution  of  Department  of  Defense 
architect-engineer  contracts  among 
quali^ed  architect-engineer  firms, 
including  small  and  small 
disadvantaged  business  firms,  and  firms 
that  have  not  had  prior  Department  of 
Defense  contracts. 

(S-70)  For  contracts  esdmated  to  cost 
more  than  $2,500,  criteria  which  will  be 
used  to  evaluate  the  qualifications  of  the 
architect-engineer  firms  to  be 
considered  should  be  established  in 
advance.  In  addition  to  the  general 
considerations  listed  in  FAR  36.601.  the 
criteria  should  be  specific  as  to  desired 
qualifications,  size  and  expertise  of 
staff,  required  past  expericence,  and,  as 
appropriate,  esthetic  considerations. 


special  conceptual  or  design  elements, 
and  related  factors.  The  information 
contained  in  the  DD  Form  1391  for  the 
construction  project  if  applicable, 
should  be  used  in  preparing  the  criteria. 
The  criteria  shall  be  set  forth  in  the 
public  announcement  as  required  by 
FAR  5.20. 

236.602-2    Evtfuadon  boMde. 

(a)  Preselection  boards  are 
authorixed.  A  preselection  Kst  of  the 
maximum  practicable  number  of 
qualified  firms  shall  be  prepared  by  a 
preselection  board  from  data  described 
in  FAR  36.603  and  other  pertinent 
information  which  may  be  available, 
and  the  list  shall  be  approved  by  the 
head  of  the  constmction  activity,  or  his 
designee.  Preparation  of  preselection 
lists  for  contracts  estimated  to  cost  more 
than  $1S,000.  and  selections  for 
contracts  estimated  to  cost  more  than 
$2,500,  shall  be  accomplished  by 
formally  constituted  boards  consisting 
of  at  least  three  members. 

236^60>-4    SelectioH  authority. 

(a)  All  selection  actions,  indoding 
preselection,  shall  be  under  the 
cognizance  of  the  construction  activity 
responsible  for  the  work. 

(c)  Approval  authorities  shall  not  add 
firms  to  any  selection  report.  If  the  firms 
on  a  submitted  selection  report  are 
deemed  to  be  unqualified  or  the  list  is 
considered  inadequate  for  other 
reasons,  the  approval  authority  shall 
record  the  reasons  and  return  the  report 
through  channels  to  the  preselection 
board  for  the  preparation  of  a  revised 
report  However,  the  finding  that  certain 
firms  on  the  selection  report  are 
unqualified  shall  not  preclude  approval 
of  the  report  provided  that  a  minimum  of 
three  firms  remaiiL  In  such  cases  the 
'  reasons  for  finding  a  firm  or  firms 
unqualified  shall  be  recorded  and 
reports  may  be  approved  with  respect  to 
the  three  or  more  qualified  firms 
remaining. 

(S-70)  Special  approval  of  seJectiona. 
Special  approval  shall  be  required  for 
certain  selections  as  indicated  below: 

(1)  When  the  estimated  cost  of  a 
contract  to  be  awarded  by  a  field 
activity  exceeds  $200,000.  the  selection 
shall  require  the  approval  of  the  next 
higher  organizational  level  of  the 
construction  activity; 

(2)  When  a  firm,  to  which  a  field 
contracting  office  has  previously 
awarded  contracts  totaling  over  $200,0(X) 
during  the  current  calendar  year,  has 
been  selected  for  an  additional  award  to 
be  made  by  the  same  contracting  office, 
the  selection  shall  require,  prior  to 
negotiation  with  the  firm,  the  approval 
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of  the  next  higher  organisational  level  of 
the  conatruction  activity: 

(3)  When  a  selection  isimade  by  the 
Army  Corps  of  Engineersk  the  Naval 
Facilities  Engineering  Colmnand.  or  the 
Air  Force  Directorate  of  Civil 
Engineering  for  a  contraot  whose 
estimated  cost  is  $500,000  or  more,  the 
selection  shall  require  th0  approval  of 
the  Chief  of  Engineers,  thje  Commander. 
Naval.  Facilities  Engineering  Command, 
or  the  Director  of  Civil  Engineering, 
respectively,  or  their  designees; 

(4)  When  supplemental  work  to  be 
added  to  an  existing  contract  will  bring 
the  total  contract  cost  to  iany  of  the 
various  levels  of  approval  noted  above, 
the  selection  for  such  work  shall  require 
approval  as  indicated  fof  the 
appropriate  level  (such  atoproval  is  not 
required  for  supplemental  work 
accomplished  pursuant  to  the  Changes 
clause  of  the  contract):  and 

(5)  When  approval  of  a  selection  for  a 
contract  has  been  obtained  at  a 
particular  approval  level^  further 
approval  shall  not  be  rec^uired  for  the 
selection  of  the  same  finti  to  accomplish 
supplemental  work  under  that  contract, 
unless  the  total  cost  of  the  basic 
contract  plus  all  supplemental  work  is 
an  amoimt  requiring  approval  of  the 
selection  at  the  next  higler  approval 
level. 

236.604    Pwfonnanc*  evaluation. 

(a)  Preparation  of  perjbrmance 
reports. 

(1)  For  each  contract  dver  $10,000 
awarded,  a  performanca  evaluation 
report  shall  be  prepared  by  the 
cognizant  construction  activity.  Such 
reports  may  also  be  pre|»ared  for 
contracts  of  lesser  amoiints.  For 
contracts  of  over  $10,00(^,  the 
construction  activity  shill  distribute  the 
SF  1421  to  all  other  offioes  within  the 
region  or  geographical  area  as  listed  in 
the  book.  "How  to  Obtain  Consideration 
for  Architect-Engineer  Qontracts  with 
the  Department  of  Defeise,"  and  to  the 
Washington,  D.C.  Headquarters  of  their 
respective  construction  activities.  The 
SF  1421  shall  be  filed  aijd  utilized  in  a 
manner  similar  to  the  qsalifications  data 
(Standard  Form  254).     j 

(c)  Distribution  and  ime  of 
performance  reports.  pQr  the  purposes  of 
receiving  and  distributitig  architect- 
engineer  qualification  ahd  performance 
data,  the  United  States  Is  divided  into 
regions,  and  the  rest  of  the  world  into 
gereral  geographic  areas.  These  regions 
and  areas  are  described  and  delineated 
in  a  booklet  entitled,  "How  to  Obtain 
Consideration  for  Architect-Engineer 
Contracts  with  the  Department  of 
Defense,"  which  is  published  by  the 
Office  of  the  Assistant  Secretary  of 


Defense  (Manpower,  Reserve  Affairs 
and  Logistics)  and  is  available  from  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington.  DC  20402,  or  from  DoD 
construction  activities. 

236.606    Qovnwwnt  coat  — Ifcmte  for 
archWoct-anglnoar  woffc. 

(a)  An  independent  Govenmient 
estimate  of  the  cost  of  architect-engineer 
services  shall  be  prepared  for  each 
proposed  contract  or  contract 
modification  expected  to  exceed  $10,000. 

236.606    Nogotlatons. 

(S-70)  Negotiations  shall  be 
conducted  with  the  first  selected 
architect-engineer  until  a  price  which  is 
fair  and  reasonable  and  not  in  excess  of 
the  Government  estimate,  revised  to 
correct  errors  of  fact  or  judgment,  has 
been  obtained.  Where  the  negotiations 
result  in  a  price  in  excess  of  the 
Govenunent  estimate,  as  revised,  the 
contracting  officer  shall  terminate  the 
negotiations  and  request  a  proposal 
from  the  architect-engineer  next  in  order 
of  preference. 

(S-71)  In  no  event  shall  a  contract  for 
architect-engineer  services  for  the 
preparation  designs,  plans,  drawings 
and  specifications  exceed  the  statutory 
limitation  of  six  percent  (6%)  of  the 
estimated  construction  costs  of  the 
project.  If  the  contract  also  covers  any 
other  type  services  than  the  preparation 
of  designs,  plans,  drawings  and 
specifications,  the  part  of  the  contract 
price  for  such  other  services  shall  not  be 
subject  to  the  six  percent  (6%) 
limitaions. 

(S-72)  Modifications.  Where  the 
modification  involves  work  not  initially 
included  in  the  contract,  the  limitation 
on  the  total  contract  price  set  forth  in 
236.606-71  is  applicable,  as  applied  to 
the  revised  total  estimated  construction 
costs.  Where  redesign  is  required  and 
the  contract  is  modified,  the  following 
method  shall  be  used  to  insure  that  the 
six  percent  (6%)  statutory  limitation  is 
not  exceeded: 

(1)  The  estimated  construction  cost  of 
the  redesigned  features  will  be  added  to 
the  original  estimated  construction  cost; 

(2)  The  conti-act  cost  for  the  original 
design  will  be  added  to  the  contract  cost 
for  redesign;  and 

(3)  The  total  contract  design  cost 
obtained  by  (S-72)(2)  above  will  be 
divided  by  the  total  construction  cost 
obtained  by  (S-72)(l)  above.  The 
resulting  percentage  may  not  exceed  the 
six  percent  (6%)  statutory  limitation. 


Subpart  236.7(>-Constniction  In 
Foreign  Countries 

236.7001  QMwraL 

Construction  in  foreign  countries 
includes  construction  anywhere  outside 
the  United  States,  its  possessions  and 
Puerto  Rico.  In  contracts  which  are 
entered  into  with  foreign  contractors  or 
are  for  performance  in  foreign  countries, 
the  term  "United  States"  will  appear 
before  the  word  "Government." 

236.7002  Taelwilcal  agrownants. 

When  construction  is  contemplated  in 
a  foreign  country,  the  Office  of  the  Chief 
of  Engineers,  Department  of  the  Army, 
or  the  Naval  Engineering  Facilities 
Command,  Department  of  the  Navy,  as 
appropriate,  should  be  invited  to 
participate  in  the  negotiations  of  any 
technical  working  agreement  with  a 
foreign  government  concerning  the 
construction.  This  agreement  negotiated 
between  appropriate  officials  of  the 
United  States  and  the  foreign 
government  should,  to  the  extent 
feasible  and  where  not  otherwise 
provided  for  in  other  agreements,  cover 
all  elements  necessary  for  the 
construction  required  by  the  laws, 
regulations  and  customs  of  the  United 
States  and  the  foreign  government 
relating  to: 

(a)  The  acquisition  of  all  necessary 
rights; 

(b)  The  expeditious,  duty  free 
importation  of  labor,  material  and 
equipment; 

(c)  "The  payment  of  taxes  applicable  to 
contractors,  personnel,  materials  and 
equipment; 

(d)  The  applicability  of  workmen's 
compensation  laws  and  other  labor  laws 
to  citizens  of  the  United  States,  citizens 
of  the  host  country  and  citizens  of  other 
countries; 

(e)  The  provisions  of  utihty  services; 

(f)  The  disposition  of  surplus 
materials  and  equipment; 

(g)  The  handling  of  claims  and 
litigation;  and 

(h)  Any  other  problems  which  can  be 
foreseen  and  appropriately  resolved  by 
such  agreement. 

236.7003    Laborlaws  of  host  country. 

Contractors  shall  comply  with  the 
applicable  labor  laws  of  the  host 
country.  Exemption  from  such  laws  shall 
be  sought  by  means  of  treaty,  executive 
agreement  or  express  authorization  from 
proper  officials,  where  compliance  with 
the  laws  is  impractical  or  serves  no 
useful  purpose. 


Paderal  Register  /  Vol.  49.  No.  59  /  Monday,  March  26,  1984  /  Rules  and  Regulations 


11463 


Subpart  236.71— Termination  of 
Contracts 

236.7100  ScofW. 

This  subpart  sets  forth  policies  and 
instructions  unique  to  construction  and 
architect-engineer  contracts  relating  to 
termination  of  such  contracts  through 
default  or  for  the  convenience  of  the 
Government 

236.7101  Contractor  invmrtory. 

This  subpart  and  FAR  45.6  cover  the 
disposition  of  all  contractor  inventory 
generated  under  construction  and 
architect-engineer  contracts.  It  applies 
to  termination  inventory  and  to  any 
other  inventory  which  is: 

(a)  Excess  because  of  a  contract 
modification;  or 

(b]  Excess  under  a  price  revision  type 
contract;  and  the  cost  thereof  is  included 
in  the  contractor's  claim  for  an  equitable 
adjustment  or  revision  in  price.  It  also 
applies  to  all  property  which  is  excess 
to  the  requirements  of  a  cost- 
reimbursement  type  contract  and 
includes  excess  Government-furnished 
property  under  any  type  contract. 

236.7101-1    Invantory  sctwdulas. 

In  addition  to  the  requirements 
contained  in  FAR  45.606,  construction 
equipment  shall  be  submitted  on 
separate  schedules. 

236.7101-2    AHocabiHty  of  contractor- 
acquirad  proparty  on  Invantory  sOiadules. 

It  is  the  responsibility  of  the 
contracting  officer  to  determine  that  all 
property  listed  on  inventory  schedules  is 
qualitatively  and  quantitatively 
allocable  to  the  terminated  contract  or 
the  terminated  portion  thereof,  taking 
into  consideration  any  work  in  place. 
Also,  where  applicable,  the  contracting 
officer  must  determine  that  the 
difference  between  the  cost  of  allocable 
property  on  the  inventory  schedules  and 
the  total  cost  of  property  included  in  the 
settlement  has  been  incorporated  in  the 
work  or  consumed  in  the  performance 
thereof. 

236.7101-3    Contractor's  certiflcate- 
proparty  Incorporatad  in  work. 

Each  contractor  whose  settlement 
proposal  includes  the  cost  of  property 
(materials,  etc.)  incorporated  into  the 
work  shall  execute  a  certificate  to  the 
effect  that  all  property  not  accoimted  for 
on  the  inventory  schedules  has  been 
incorporated  into  the  work  or  consumed 
in  the  performance  thereof. 

236.7101-4    Invantory  at  construction  alta. 

Every  effort  will  be  made  by  the 
contracting  officer  to  relieve  the 
contractor,  as  promptly  as  possible,  of 
the  responsibility  for  the  ^Ireservation 


and  protection  of  termination  inventory 
located  at  the  construction  site. 
Property,  including  construction 
equipment,  which  is  not  to  be  included 
on  inventory  schedules  shall  be 
removed  by  the  contractor  as  promptly 
as  possible. 

236.7101-5    Scraaning  of  contractor 
Invantory. 

Inventories  of  construction  materials 
and  equipment  shall  be  screened  in 
accordance  with  FAR  45.608  in  the 
Army,  by  the  Corps  of  Engineers;  in  the 
Navy,  by  the  Naval  Facilities 
Engineering  Command;  and  in  the  Air 
Force,  by  the  Director,  Civil  Engineering. 

Subpart  236.72— Patents,  Data,  and 
Copyright 

236.7200  Scope. 

This  subpart  sets  forth  policies, 
instructions,  and  contract  clauses 
pertaining  to  patents,  data,  and 
copyrights  unique  to  the  procurement  of 
construction  and  architect-engineer 
services.  The  provisions  of  FAR  Part  27 
as  they  relate  to  supplies  are  applicable 
when  the  procurement  is  of  construction 
materials  or  supplies  as  such,  as 
distinguished  from  construction  as 
defined  in  FAR  36.102.  Similariy,  the 
provisions  of  FAR  Part  27  as  they  relate 
to  research  and  development  apply 
when  one  of  the  purposes  of  the 
procurement  is  experimental, 
developmental  or  research  work,  or  test 
and  evaluation  studies  of  structures, 
equipment,  processes,  or  materials  for 
use  in  construction.  When  the  proposed 
contract  calls  for  either  (a) 
experimental,  developmental,  or 
research  work,  or  (b)  supplies  and 
materials,  in  addition  to  either 
construction  or  architect-engineer  work, 
the  pertinent  provisions  of  FAR  Part  27 
shall  be  added  to  the  contract  pursuant 
to  instructions  contained  in  this  subpart. 
In  such  cases,  the  contract  shall  indicate 
clearly  which  of  the  clauses  apply  only 
to  the  experimental,  developmental,  or 
research  work,  or  to  the  supplies  and 
materials  being  procured,  and  which 
apply  only  to  the  construction  or 
architect-engineer  work. 

236.7201  AuttMKizatlon  and  consent 

The  Authorization  and  Consent  clause 
shall  be  included  in  all  contracts  for 
construction  materials  or  supplies  and  in 
all  construction  contracts,  except  when 
both  complete  performance  and  delivery 
(if  any]  are  to  be  accomplished  outside 
the  United  States,  its  possessions,  or 
Puerto  Rico.  Normally,  an  authorization 
and  consent  clause  shall  not  be  included 
in  an  architect-engineer  contract; 
however,  the  clause  shall  be  included  in 
architect-engineer  contracts  which. 


require  the  delivery  of  models,  samples, 
or  other  products,  or  which  may  require 
the  use  of  patented  devices  or  processes 
to  test  or  perform  any  part  of  the  work, 
under  the  architect-engineer  contract 
except  where  the  contract  is  to  be 
performed  wholly  outside  the  United 
States,  its  possessions,  or  Puerto  Rico. 

236.7202    Patent  Indammification  of 
Govammant  by  contractor. 

236.7202-1    QaneraL 

A  patent  indemnity  clause  shall  not  be 
included  in  contracts  calling  solely  for 
architect-engineer  or  experimental, 
developmental  or  research  work  in  the 
field  of  construction. 


236.7202-2 
supply  contracts. 

The  clauses  required  by  FAR  Part  27 
relating  to  the  procurement  of  supplies 
are  applicable  when  the  procurement  is 
solely  for  construction  materials  or 
supplies. 


236.7202-3 
construction  contracts. 

(a]  Except  when  performance  is  to  be 
accomplished  outside  the  United  States, 
its  possessions,  and  Puerto  Rico,  all 
contracts  in  excess  of  $25,000  calling  for 
"construction"  shall  contain  the  clause 
at  252.236-7050(a). 

(b)  If  it  is  determined  that  the 
construction  will  necessarily  involve  the 
use  of  structiures,  products,  materials. 
equipment  processes,  or  methods  which 
are  nonstandard,  noncommercial  or 
special,  the  contract  may  list  them  in  the 
specifications  and  may  expressly 
exclude  them  from  the  patent 
indenmification  by  inserting  in  the 
contract  the  clause  at  252.236-7050(b). 

236.7202-4    Waiver  of  Indemnity  by  the 
Government 

Exemption  of  specific  patents  from  the 
patent  indemnity  provisions  of  the 
clauses  prescribed  in  236.7202-2  and 
236.7202-3(a)  shall  be  made  only  upon 
the  authorization  of  the  Secretary 
concerned  or  his  authorized 
representative. 

236.7202-5    Notice  and  aasistsnce. 

Subject  to  the  prohibitions  of  FAR 
Part  27,  all  contracts  calling  for 
construction  work  shall  include  the 
Notice  and  Assistance  Regarding  Patent 
and  Copyright  Infringement  clause. 

236.7202-6    Approval  of  restrided 
designs. 

Specifications  for  construction  should 
allow  for  maximum  latitude  in  the  use  of 
various  types  of  commercially  available 
products,  n\pterial8,  equipment  or 
processes  which  will  meet  objective 
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Government  requiremertts.  However. 
Government  requirements  may 
necessitate,  or  tiie  architect-engineer 
may  contemplate  the  usfe  of  structures, 
products,  materials,  equipment  or 
processes  which  are  available  only  from 
a  sole  source.  In  such  event  the 
architect-engineer  shou^  report  to  the 
contracting  officer  the  items  known  to 
him  to  be  sole  source,  and  the  reasons 
therefore,  and  advise  thie  contracting 
officer  of  the  extent  to  which  such  items 
are  considered  necessafy  to  meet  the 
Government's  requirements.  This  will 
make  possible  timely  pi  inning  and 
arrangements  for  the  use  of  sole- source 
items,  or  where  appropBiate, 
consideration  of  altemajte  items.  This 
procedure  is  not  intended  to  restrict  the 
use  of  patented  or  copytighted  items, 
but  is  meant  to  give  thelGovemment  an 
opportunity  to  consider  I  whether  the 
specifications  being  draiwn  by  the 
architect-engineer,  in  regard  to  any  one 
item,  are  unnecessarily  festricted. 
according  to  objective  (tovemment 
requirements,  to  a  singlp  sole  item.  The 
procediu-e  is  primarily  flor  use  in 
instances  where  the  proposed  design  is 
exp>ected  to  be  conventional  or  standard 
and  where  the  design  iriay  be  used  in 
subsequent  prociu-ements.  For  this 
purpose,  the  clause  in  2B2.236-7019  may 
be  inserted  in  architectjengineer 
contracts. 


Dr  architect- 
I  calls  for  or  can 

he  design,  for 
3r  operation  of  a 
\  novel  structures. 


236.7203    Patent  rights. 

(a)  Any  construction j 
engineer  contract  whicj 
be  expected  to  involve 
use  in  the  construction 
Government  facility,  oi 
machines,  products,  materials, 
processes,  or  equipment,  and  any 
contract  having  as  one  of  its  purposes 
the  performance  of  expjerimental. 
developmental,  or  reseftrch  work  or  test 
and  evaluation  studies  jinvolving  such 
work  should  include  a  patent  rights 
clause  in  accordance  with  the  policy 
and  guidance  of  FAR  P^rt  27. 

(b)  Any  construction!  or  architect- 
engineer  contract  whicti  calls  for  or  can 
be  expected  to  involve  only  standard 
types  of  construction  to  be  built  by 
previously  developed  equipment, 
methods,  and  processqs  shall  not 
include  a  patent  rights  jclause.  The  term 
"standard  types  of  conptruction"  as  used 
herein  means  construction  in  which  the 
distinctive  features,  if  any.  in  all 
likelihood  will  amount!  to  no  more  than: 

(1)  Variations  in  siz^,  shape  or 
capacity  of  otherwise  itructurally 
orthodox  and  conventionally  acting 
single  structural  members  or  multi- 
member structural  groupings;  or 

(2)  Purely  artistic  or  esthetic  (as 
distinguished  &om  fun  ctionall^ 
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significant)  architectural  configiu-ations 
and  designs  of  both  structural  and 
nonstructural  members  or  groupings, 
which  may  or  may  not  be  sufficiently 
novel  or  meritorious  to  qualify  for 
protection  under  the  design  patent  or 
copyright  laws.  Rights  of  the 
Government  in  and  to  any  such 
distinctive  design  or  copyright  features, 
as  distinguished  from  inventions  of  a 
mechanical  or  functional  nature 
resulting  from  an  architect-engineer 
contract  or  from  a  contract  for 
construction  involving  architect- 
engineer  services  are  provided  for  in  the 
clause  at  252.236-7052(b)  entitled. 
"Drawings  and  Other  Data  to  Become 
Property  of  Government." 

(c)  Construction  and  architect- 
engineer  contracts  which  require  the 
development  of  novel  structures, 
machines,  products,  equipment, 
materials  or  processes  shall  include  the 
clause  in  252.236-7052(b)  in  addition  to 
the  appropriate  "Patent  Rights"  clause 
prescribed  by  FAR  Part  27. 

236.7204  Patent  royalties. 

The  provisions  of  FAR  Part  27, 
Concerning  Patent  Royalties  are 
applicable  to  contracts  for  construction 
or  construction  supplies. 

236.7205  Acquisition  and  use  of  plans, 
specifications  and  drawings. 

236.7205-1    Arctiitecturai  designs  and  data 
clauses  for  architect-engineer  or 
construction  contracts. 

(a)  Plans  and  specifications  and  as- 
built  drawings. 

(1)  Except  as  provided  in  (a)  (2) 
below,  insert  the  "Government  Rights 
(Unlimited)"  clause  in  252.236-7052(a)  in 
contracts  calling  for  architect-engineer 
services  or  in  contracts  for  construction 
involving  architect-engineer  services. 

(2)  When  the  purpose  of  a  contract  for 
architect-engineer  services  or  for 
construction  involving  architect- 
engineer  services  is  to  obtain  a  unique 
architectural  design  of  a  building,  a 
monument,  or  construction  of  similar 
nature,  which  for  artistic,  esthetic  or 
other  special  reasons  the  Government 
does  not  want  duplicated  by  anyone 
else,  the  Government  may  desire  to 
acquire  exclusive  control  of  the  data 
pertaining  to  such  design.  In  those  cases 
only  where  the  contracting  officer 
determines  for  the  foregoing  reasons 
that  it  is  desirable  to  maintain  exclusive 
control  over  the  design  and  data,  the 
"Drawings  and  Other  Data  to  Become 
Property  of  Government"  clause  shall  be 
used.  If  the  contract  is  for  architect- 
engineer  services,  the  "Government 
Rights  (Unlimited)"  clause  at  252.236- 
7052(a)  shall  be  deleted  and  the  clause 
at  252.236-7052(b)  substituted  therefor.  If 


the  contract  is  for  construction  involving 
architect-engineer  services,  the  clause  in 
252.236-7052(b)  shall  be  included. 

(b)  Shop  drawings  for  construction.  In 
procuring  shop  drawings  for 
construction,  the  Govenment  shall 
obtain  the  unlimited  night  to  use  and 
reproduce  such  drawings,  but  shall  not 
exclude  a  similar  right  in  the  designer  or 
others.  Accordingly,  in  contracts  calling 
for  delivery  of  such  drawings,  insert  the 
clause  in  252.236-7051. 

236.7205-2    Data  clauses  for  construction 
supplies  and  research  and  developn>ent 

The  provisions  of  FAR  Part  27. 
relating  to  the  acquisition  of  data  and 
rights  therein  in  connection  with  the 
procurement  of  supplies  and  materials 
and  research  and  development  are 
applicable  where  the  procurement  is 
confined  to  either  construction  supplies 
and  materials  or  experimental, 
developmental,  or  research  work,  or 
both.  In  some  circumstances  the  right  to 
use  such  data,  including  drawings,  may 
be  limited  in  accordance  with 
appropriate  paragraphs  of  FAR  Part  27. 


236.7205-3    Mixed  contracts. 

Where  the  proposed  contract  calls  for 
either  (a)  experimental,  developmental, 
or  research  work,  (b)  supplies  and 
materials,  or  (c)  both,  in  addition  to 
either  construction  or  architect-engineer 
work,  the  pertinent  clauses  prescribed 
by  FAR  Part  27.  shall  be  included  in  the 
contract,  in  addition  to  the  appropriate 
clause  or  clauses  prescribed  by 
236.7205-1.  In  such  cases,  the  contract 
shall  indicate  clearly  that  the  clauses 
prescribed  by  FAR  Part  27,  apply  only  to 
the  experimental,  developmental,  or 
research  work,  or  only  to  the  supplies 
and  materials  being  procured,  or  to  both, 
and  that  the  appropriate  clause  or 
clauses  prescribed  by  236.7205-1  apply 
only  to  the  construction  or  archtect- 
engineer  work. 

PART  237— SERVICE  CONTRACTING 

Authority;  5  U.S.C.  301, 10  U.S.C.  2202,  DoD 
Directive  5000.35,  DoD  FAR  Supplement 
201.301. 

Subpart  237.1— Service  Contracts- 
General 

237.104    Personal  services  contracts. 

(b)  Also  see  237.104(S-70)(b)  for 
additional  authority  required  by  Defense 
activities  for  use  of  5  U.S.C.  3109. 

(S-70)  Procurement  of  the  personal 
services  of  experts  or  consultants. 

(a)  Scope.  This  subsection  sets  forth 
policy  and  procedures  for  the 
procurement  by  contract,  pursuant  to  5 
U.S.C,  3109,  of  titfe  personal  services  of 
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individual  experts  or  consultants 
[including  stenographic  reporting 
services]  from  individualu  and  from 
firms,  regardless  of  the  terms  of  contract 
arrangements  or  whether  with  an 
individual  expert  or  consultant  or  a  firm 
employing  such  individuals.  This 
subsection  does  not  govern  employment 
of  individual  experts  or  consultants  by 
excepted  appointment:  the  requirements 
for  such  employment  are  set  forth  in  the 
Federal  Personnel  Manual,  Chapter  304, 
"Employment  of  Experts  and 
Consultants"  and  the  regulations  of  the 
respective  Departments.  In  addition,  this 
subsection  does  not  govern  policy  and 
procedures  for  advisory  committees  and 
their  membership;  the  requirements  for 
advisory  committees  are  set  forth  in 
ONIB  Circular  A-63,  "Review  of  Federal 
Advisory  Committees".  Expert  or 
consultant  services  as  used  in  this 
subsecbon  involve  personal  services 
contracts  issued  pursuant  to  5  U.S.C. 
3109  and  may  also  involve  "consulting" 
services  subject  to  FAR  37.2  and  237.270. 
of  this  supplement, 
(b)  Statutory  authority. 

(1)  Authority  for  the  procurement  by 
contract  of  the  personal  services  of 
experts  and  consultants  is  found  in  5 
U.S.C.  3109,  as  implemented  by  annual 
appropriation  acts  or  by  other 
legislation.  Most  contracts  for  expert  or 
consultimt  services  are  executed  by  the 
Departments  pursuant  to  the  authority 
contained  in  the  General  Provisions  of 
the  Annual  Department  of  Defense 
Appropriation  Act. 

(i)  5  U.S.C.  3109  provides: 

(a)  For  the  purpose  of  this  section — 

(ij  "agency"  has  the  meaning  given  it  by 
section  5721  of  this  title;  and 

(2)  "appropriation"  includes  funds  made 
available  by  statute  under  section  849  of  title 
31. 

(b)  When  authorized  by  an  appropriation 
or  oihet  statute,  the  head  of  an  agency  may 
procure  by  contract  the  temporary  (not  in 
excess  of  1  year)  or  intermittent  services,  of 
experts  or  consultants  or  an  organization 
thereof,  including  stenographic  reporting 
services.  Services  procured  tmder  this  section 
are  without  regard  to^ 

(1)  the  provisions  of  this  title  governing 
appointment  in  the  competitive  service; 

(2)  Chapter  51  and  subchapter  IQ  of  chapter 
53  of  this  title;  and 

(3)  Section  5  of  title  41,  except  in  the  case 
of  stenographic  reporting  services  by  an 
organization.  However,  an  agency  subject  to 
chapter  51  of  subchapter  III  of  chapter  53  of 
this  title  may  pay  a  rate  for  services  under 
this  section  in  excess  of  the  daily  equivalent 
of  the  highest  rate  payable  under  section  5332 
of  this  title  only  when  specifically  authorized 
the  procurement  of  the  services. 

(ii)  Typical  of  the  language  which  is 
enacted  each  year  in  the  General 
Provisions  of  the  Department  of  Defense 
Appropriation  Act  implementing  5 


U.S.C.  3109  in  Section  703  of  the  Act  of 
December  21, 1979  (Pub.  L.  96-154;  93 
Stat.  1139),  which  provides: 

During  the  current  fiscal  year,  the  Secretary 
of  Defense  and  the  Secretaries  of  the  Army, 
Navy  and  Air  Force,  respectively,  if  they 
should  deem  it  advantageous  to  the  national 
defense,  and  if  in  their  opinions  the  existing 
facilities  of  the  Department  of  Defense  are 
inadequate,  are  authorized  to  procive 
services  in  accordance  with  Section  3109  of 
Title  5,  United  States  Code,  under  regulations 
prescribed  by  the  Secretary  of  Defense,  and 
to  pay  in  connection  therewith  travel 
expenses  of  individuals,  including  actual 
transportation  and  per  diem  in  lieu  of 
subsistence  while  traveling  from  their  homes 
or  places  of  business  to  official  duty  stations 
and  return  as  may  be  authorized  by  law: 
Provided,  that  such  contracts  may  be 
renewed  annually. 

(2)  Contracts  with  individuals  or  firms 
for  the  personal  services  of  experts  or 
consultants  are  usually  negotiated, 
normally  under  the  authority  of  10 
U.S.C.  2304(a)(4),  as  implemented  by 
FAR  15-204. 

(c)  Definition  of  experts  and 
consultants. 

(1)  The  terms  "experts"  and 
"consultants"  shall  include  those 
persons  who  are  exceptionally  qualified, 
by  education  or  by  experience,  in  a 
particular  field  to  perform  some 
specialized  service.  For  the  purpose  of 
this  subsection,  an  "expert"  is  an 
individual  who  is  a  recognized 
professional  or  highly  skilled 
practitioner  normally  used  to  perform  an 
operation  function  rather  than  to 
provide  advisory  or  consulting  services. 
A  "consultant"  is  an  individual  who 
primarily  serves  in  an  advisory  capacity 
in  a  particular  field,  rather  than  in  the 
performance  or  supervision  of  an 
operating  function  (or  functions). 
Depending  on  how  they  are  used 
individuals  may  be  either  experts  or 
consultants. 

(2)  Stenographic  reporting  services  by 
individuals  is  included -m  the  term 
"expert  or  consultant  services"  for 
purposes  of  procurement  by  contract 
under  this  subsection. 

(d)  Policy.  The  proper  use  of  experts 
and  consultants  is  a  legitimate  and 
economical  way  to  improve  Government 
services  and  operations.  Activities  of 
the  Departments  can  be  strengthened  by 
utilizing  the  highly  specialized 
knowledge  and  skills  of  such 
individuals.  However,  the  personal 
services  of  experts  and  consultants  shall 
not  be  used  to  perform  duties  which  can 
be  performed  by  regular  employees,  to 
fill  positions  which  call  for  full-time 
continuing  employees,  or  to  circumvent 
competitive  civil  service  procedures  and 
Classification  Act  pay  limits. 


(e)  Limitations  on  use  of  expert  or 
consultant  authority.  Obtaining  the 
personal  services  of  individual  experts 
or  consultants  by  contract,  pursuant  to  5 
U.S.C.  3109,  is  subject  to  the  following 
limitations: 

(1}  The  employment  of  individual 
experts  or  consultants  shall  be  by 
contract  only  when  the  services  required 
cannot  be  obtained  by  excepted 
appointment  in  accordance  with 
personnel  regulations. 

(2)  The  nature  of  the  duties  to  be 
performed  must  be  temporary  (not  more 
than  one  year)  or  intermittent  (not 
cumulatively  more  than  130  days  in  one 
year).  Accordingly,  no  contract  shall  be 
entered  into  for  longer  than  one  year  at 
a  time. 

(3)  Procurement  of  the  services  must 
be  advantageous  to  the  national 
defense. 

(4)  Such  services  shall  not  be  used 
when  existing  facilities  of  the  particular 
Department  are  adequate  or  when 
personnel  with  the  necessary  skills  can 
be  obtained  through  normal  civil  service 
appointment  procedures. 

(5)  Procurement  of  such  services  by 
contract  shall  not  be  used  as  a  means  of 
circumventing  manpower  space  ceilings. 

(6)  Preference  shall  not  be  given  to 
former  Government  employees  per  se. 

(7)  Consultant  services  shall  not  imder 
any  circumstances  be  used  to 
specifically  aid  in  influencing  or 
enacting  legislation. 

(f)  Contracts  crossing  fiscal  years. 
Because  the  implementing  appropriation 
act  authorizing  the  procurement  of 
expert  and  consultant  services  expires 
and  must  be  renewed  each  fiscal  year — 
even  in  cases  where  funds  could 
properly  be  obligated  to  a  contract 
calling  for  services  in  parts  of  two  fiscal 
years — unless  it  calls  for  an  end  product 
which  cannot  feasibly  be  subdivided  for 
separate  performances  in  each  fiscal 
year.  No  contract  shall  cross  fiscal  years 
unless  authorized  to  do  so  in  accordance 
with  237.104(S-70)(g).  This  paragraph 
shall  apply  equally  to  personal  services 
contracts  with  individuals  and  with 
firms. 

(g)  Authorization  to  enter  into 
contracts:  "Determinations  and 
findings  ". 

(1)  All  contracts  to  be  entered  into 
pursuant  to  5  U.S.C.  3109  for  the 
personal  services  of  experts  or 
consultants  must  be  authorized  in 
writing  by  a  Determinations  and 
Findings  (D&F)  signed  in  accordance 
with  Departmental  regulations. 
Ordinarily  each  contract  shall  be 
separately  authorized.  However,  when 
the  determinations  can  appropriately  be 
made  with  respect  to  a  class  of 
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contracts,  the  authorizii  g  official  may 
issue  blanket  authority  or  that  class  of 
contracts  by  signing  a  class  D&F. 

(2)  Each  D&F  shall  authorize  a 
contract  or  class  of  contacts  to  be 
entered  into  during  a  stated  period  not 
to  exceed  one  year,  which  ordinarily 
shall  be  within  one  fiscal  year.  A  D&F 
may  be  issued  diuing  oie  fiscal  year  to 
authorize  a  contract  or  tlass  of  contracts 
to  be  entered  into  during  the  following 
fiscal  year,  provided  tht  determinations 
are  reasonably  expected  to  hold  true  at 
the  time  the  contract  or|  contracts  are  to 
be  entered  into  and  proKdded  that  either 
the  D&F  is  made  contingent  upon 
enactment  of  implementing  legislation  or 
implementing  legislation  of  the  next 
fiscal  year  has  already  been  enacted. 

(3)  Each  D&F  shall  contain  the 
following: 

(i)  A  brief  description  of  the  services 
authorized  to  be  procured,  including  for 
individual  D&Fs  the  estlimated  time  of 
performance  and  the  estimated  cost; 

(ii)  A  determination  $y  the  authorizing 
official  with  respect  to  the  particular 
contract  or  class  of  contracts  that: 

(A)  The  duties  to  be  |)erformed  are  of 
a  temporary  or  intermittent  nature; 

(B)  Procurement  of  tlie  services  is 
advantageous  to  the  national  defense; 

(C)  The  existing  facilities  of  his 
Department  are  inadeduate  to  furnish 
the  services;  j 

(D)  It  is  not  feasible  to  obtain 
personnel  with  the  necessary  skills 
through  normal  civil  seffvice 
appointment  procedures; 

(E)  A  nonpersonal  services  contract  is 
not  practicable;  and, 

(F)  Any  other  detemiination  required 
by  applicable  statutes  has  been  made; 

(iii)  A  citation  of  statutory  authority, 
namely  5  U.S.C.  3109  ahd  (except  where 
(g)(3)(vii)  below,  is  applicable) 
appropriate  implementing  legislation; 
the  latter  may  be  the  current  armual 
Department  of  Defensi  Appropriation 
Act,  a  current  temporary  Department  of 
Defense  appropriation!  enactment,  or 
other  appropriate  legislation; 

(iv)  A  grant  of  authcjrity  to  prociu^  the 
required  services  and,; if  desired,  to 
extend  the  contract; 

(v)  The  condition  thfet  the  necessary 
funds  must  be  available  for  obligation: 

(vi)  The  condition  tl  at  no  contract 
may  be  entered  into  f c  r  longer  than  one 
year  at  a  time; 

(vii)  An  added  condition,  in  cases 
where  the  D&F  covers  a  period  for 
which  implementing  h  igislation  has  not 
yet  been  enacted,  that  at  the  time  the 
procurement  is  entered  into  there  must 
be  in  effect  a  law  authorizing  the 
procurement  pursuant  to  5  U.S.C.  3109 
and  requiring  no  further  Secretarial 
action  than  that  requited  by  the 
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implementing  legislation  current  at  the 
time  the  D&F  is  issued;  _ 

(viii)  Where  appropriate, 
authorization  to  contract  across  fiscal 
years  (see  237.104(S-70){f)),  and  in  such 
cases,  where  the  implementing  authority 
cited  is  annual  legislation,  an  added 
condition  that  in  the  event  the 
implementing  authority  is  not  renewed 
for  the  following  fiscal  year  the 
contracting  officer  shall  terminate  the 
contract  in  accordance  with  its  terms; 
and 

(ix)  The  date  of  expiration  of  the 
authority  granted  by  the  D&F. 

(h)  Requests  for  determinations  and 
findings.  Requests  for  authorization  to 
procure  the  personal  services  of  experts 
or  consultants,  pursuant  to  5  U.S.C.  3109. 
■whether  from  individuals  or  from  firms, 
must  contain  statements  required  by 
Departmental  regulations  to  support  the 
determinations.  The  responsibilities  of 
the  various  organizational  levels  in  the 
Departments  with  respect  to  requests  for 
D&Fs  are  also  set  forth  in  Departmental 
regulations. 

(i)  Contracts  with  individual  experts 
or  consultants. 

(1)  Method  and  amount  of  payment. 
The  contract  may  provide  for 
compensation  at  rate  for  time  actually 
worked  (e.g.,  amount  per  day.  per  week, 
per  month,  etc.)  or  it  may  provide  for 
performance  of  a  specific  task  at  a  fixed 
price,  or  it  may  provide  for  nominal 
compensation.  The  amount  or  rate  of 
payment  will  be  determined  on  a  case- 
by-case  basis,  taking  into  account 
(among  any  other  relevant  factors)  the 
relative  importance  of  the  duties  to  be 
performed,  the  stature  of  the  individual 
in  his  specialized  field,  comparable  pay 
positions  under  the  Classification  Act  or 
other  Federal  pay  systems,  rates  paid  by 
private  employers,  and  rates  previously 
paid  other  experts  or  consultants  for 
similar  work.  Compensation  for 
personal  services  is  subject  to  the 
limitation  in  237.104(S-70)(1). 

(2)  Benefits.  When  an  individual 
expert  or  consultant  is  furnishing 
personal  services  and  the  contract 
provides  for  a  regularly  scheduled  tour 
of  duty  during  each  administrative  work 
week,  the  contract  shall  also  provide 
that  the  contractor  will  be  accorded  the 
same  paid  annual  and  sick  leave 
benefits  as  those  to  which  he  would  be 
entitled  under  Departmental  personnel 
regulations  if  he  were  employed  by 
excepted  appointment  during  the  period 
of  the  contract.  The  contract  may  also 
provide  for  similar  benefits  (e.g.,  paid 
holidays,  paid  administrative  leave),  but 
these  shall  in  no  event  exceed  those  to 
which  the  individual  would  be  entitled 
under  excepted  appointment.  No 
benefits  shall  be  accorded  the 


contractor  which  are  not  specifically 
provided  for  in  the  written  contract.  The 
contracting  officer  shall  effect  necessary 
coordination  with  the  cognizant  civiUan 
personnel  office. 

(3)  Taxes.  When  the  individual  is  to 
render  personal  services,  the 
compensation  generally  is  subject  to 
nCA  (Social  Security),  FUTA 
(Unemployment),  and  federal  income 
witholding  tax.  It  may  also  be  necessary 
to  report  or  withhold  state  income  tax 
under  5  U.S.C.  84b.  The  contracting 
officer  shall  take  appropriate  steps  in 
coordination  with  the  cognizant  civilian 
persoimel  office  to  have  deductions  and 
reports  made  where  required  by  law. 

(4)  Conflict  of  interest.  The 
contracting  officer  shall  ensure  that 
individual  experts  or  consultants  who 
are  to  render  personal  services  under 
contract  familiarize  themselves  with 
Executive  Order  11222,  May  8, 1965. 
"Prescribing  Standards  of  Ethical 
Conduct  for  Government  Officers  and 
Employees".  30  FR  6489  (1965).  and  that 
they  comply  with  it  and  with 
Departmental  regulations  implementing 
it. 

(5)  Administrative  treatments. 
Individual  experts  or  consultants  who 
are  to  render  personal  services  under 
contract  are  charged  against  personnel 
ceilings  in  the  same  way  as  experts  and 
consultants  employed  by  excepted 
appointment.  AJso,  the  cognizant 
civilian  personnel  office  must  maintain 
certain  records  on  individual  experts 
and  consultants  who  render  personal 
services.  Therefore,  the  contracting 
officer  shall  effect  necessary 
coordination  with  the  coginzani  civilian 
personnel  office  before  award  of  a 
contract  for  personal  services  and  may 
also  designate  the  appropriate  personnel 
office  as  his  representative  for  the 
purpose  of  administering  contract 
provisions  relating  to  benefits,  obtaining 
necessary  data  from  contractor  for  tax 
withholding  purposes,  and  administering 
applicable  conflict  of  interest  provisions. 

(j)  Contracts  with  firms  for  expert  or 
consultant  services.  When  contracts 
with  firms  for  the  services  of  specified 
individual  experts  or  consultants  are 
considered  to  be  personal  services 
contracts  (see  FAR  37.104),  payment  for 
the  services  of  each  expert  or  consultant 
is  subject  to  the  guidelines  in  237.104(S- 
70)(i)  and  the  limitations  in  237.104(&- 
70)(e).  Contracts  with  firms  for 
consulting  or  other  management  support 
services,  where  those  services  are 
nonpersonal  in  nature,  are  not  entered 
into  pursuant  to  the  authority  of  this 
subsection  and  should  not  specifically 
address  individual  compensation  by  the 
firm  or  with  any  other  rights  or 
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obligations  as  between  the  firm  and 
these  individuals,  but  should  deal  only 
with  rights  and  obligations  as  between 
the  Government  and  the  firm. 

(k)  Contracts  for  stenographic 
reporting  services. 

(1)  Stenographic  reporting  services 
normally  are  provided  by  regular 
civilian  employees  appointed  under  the 
usual  civil  service  procedures.  However, 
under  certain  circumstances  these 
services  may  be  procured  by  contract 
from  individuals  or  firms  (pursuant  to  5 
U.S.C.  3109,  if  personal)  as  where  there 
are  variable  requirements  or  insufficient 
qualified  personnel,  and  necessity  or 
economy  to  the  Government  demand. 

(2}  Such  contracts  shall  normally  be 
written  on  an  end-product  basis  and 
payment  made  according  to  delivered 
items  (e.g.,  number  of  copies  of 
transcript,  words  per  page,  etc.),  and  the 
contractor  ordinarily  shall  be  required  to 
furnish  the  necessary  materials 
(typewriter,  paper,  bindings,  etc.). 

(3)  Contracts  for  stenographic 
reporting  services  may  be  considered  to 
be  for  nonpersonal  services,  and 
therefore  not  subject  to  the  provisions  of 
this  subsection,  provided  that: 

(i)  They  are  written  in  accordance 
with  (b)  above; 

(ii)  They  do  not  involve  ordinary,  day- 
to-day  stenographic  or  secretarial 
services; 

(iii)  They  do  not  involve  direct  or 
indirect  Government  supervision  of 
contractor  employees;  and 

(iv)  They  involve  temporary  or 
intermittent  requirements. 

(I)  Limitation  on  payment  for  persona/ 
services. 

(1)  When  the  personal  services  of 
individual  experts  or  consultants  are 
being  procured  pursuant  to  5  U.S.C. 
3109,  payment  of  the  services  of  each 
expert  or  consultants  shall  not  exceed 
the  highest  rate  fixed  by  the 
Classification  Act  pay  schedule  for 
grade  GS-15-or,  in  the  case  of 
professional  engineering  services 
primarily  involving  research  and 
development  or  professional  services 
involving  physical  or  natural  sciences  or 
medicine,  the  highest  rate  payable  to  a 
GS-18.  In  addition,  the  contract  may 
provide  for  such  per  diem  and  travel 
expenses  as  would  be  authorized  for  a 
Government  employee,  including  actual 
transportation  and  per  diem  in  lieu  of 
subsistence  while  the  expert  or 
consultant  is  traveling  between  his 
home  or  place  of  business  and  his 
official  duty  station. 

(2)  If  a  fixed-price  contract  which  is 
predominantly  for  nonpersonal  services 
also  includes  personal  services,  the 
requirements  of  (a)  above  are  applicable 
to  the  personal  services  if  it  is  feasible 


and  practicable  to  price  them 
separately. 

(m)  Modification  of  contracts.  When 
supplemental  agreements  or  change 
orders  are  required  which  substantially 
change  the  basis  upon  which  the  D&F 
was  made,  such  as  to  revise 
substantially  the  scope  of  work  or  time 
limitations,  or  to  apply  additional  funds, 
authorization  shall  be  requested  in  the 
same  way  as  authorization  to  procure 
the  services  by  contract  in  the  first 
place. 

(n)  Extension  of  contracts. 

(1)  A  contract  may  provide  for 
extension  for  a  maximum  of  one  year 
each  time-by  vyrilten  notification  to  the 
contractor  from  the  contracting  officer. 

(2)  A  contract  shall  not  be  extened 
unless  either  a  new  D&F  has  been 
issued,  or  the  D&F  authorizing  the 
original  contract  (or  a  prior  extension) 
has  not  yet  expired  and  specifically 
authorizes  the  extension,  or  an 
unexpired  class  D&F  covering  that  type 
of  contract  is  in  effect,  (also  see, 
237.104(S-70)(f)). 

(3)  Extension  of  a  contract  legally 
creates  a  new  contract;  therefore, 
extension  of  a  contract  is  improper 
unless  all  the  requirements  and 
limitations  of  this  subsection  have  been 
complied  with. 

237.106    Funding  and  term  of  servic* 
contracts. 

Categories  of  service  contracts  funded 
by  annual  appropriations  that  are 
authorized  to  extend  beyond  the  end  of 
the  fiscal  year  of  the  annual 
appropriation  used  are  as  follows: 

(a)  A  one  year  contract  for 
maintenance  of  tools  or  facilities  if 
authorized  under  the  current 
Department  of  Defense  Appropriations 
Act; 

(b)  A  multi-year  service  contract; 

(c)  A  one-year  requirements  or 
indefinite  quantity  contract,  as  defined 
in  FAR  16.503  and  FAR  16.504,  in  which 
any  specified  minimum  quantities  are 
certain  to  be  ordered  in  the  fiscal  year 
current  at  the  beginning  of  the  contract 
term  (but  see  FAR  32.705-l(b));  or 

(d)  A  contract  for  the  personal 
services  of  experts  or  consultants 
entered  into  in  accordance  with 
237.104(5-70),  or  a  contract  for 
educational  services,  which  cannot 
feasibly  be  subdivided  for  separate 
performance  in  each  fiscal  year. 

Subpart  237.2— Consulting  Services 

237.204    Policy. 

(S-70)  For  personal  services  contracts 
for  or  with  individual  consultants  the 
requirements  of  237.104(S-70)  apply. 


(S-71 )  For  proposed  contracts  to  be 
awarded  as  a  result  of  an  unsolicited 
proposal,  the  limitations  of  215.507(b)(S- 

70)  apply. 

237.205    Management  controls. 

237.205-70    ResponstMlities ofth* 
contracting  offlcar. 

(a)  The  contracting  officer  is  also 
responsible,  in  coordination  with  the 
requiring/sponsoring  activitiy,  for 
determining  whether  a  proposed 
contract  requirement  regardless  of 
dollar  value,  is  for  services  as  defined  in 
237.270  of  this  document.  The 
contracting  officer's  determination  shall 
be  final.  In  this  regard  the  contracting 
officer,  in  coordination  with  the  sponsor 
and  the  supporting  comptroller,  should 
assure  that  funds  provided  are  proper  to 
the  category  of  service  required. 

(b)  Prior  to  issuing  any  solicitation  for 
the  services  covered  by  237.270,  the 
contracting  officer  shall  assure  that  the 
appiic.'ible  provisions  of  this  part  have 
been  adhered  to  and  that  documentation 
required  is  complete  and  included  in  the 
official  contract  file. 

(c)  The  contracting  officer  shall  assure 
that  the  following  written  evaluations 
are  included  in  each  contract  file  (these 
evaluations  shall  normally  be  prepared 
by  the  sponsoring/requiring  activity), 
when  services  as  defined  in  FAR  37.201 
or  237.270  herein  are  acquired: 

(1)  An  evaluation  discussing  the 
timeliness  and  quality  of  performance 
and  the  contractor's  compliance  with 
the  statement  of  work  and  terms  of  the 
contract,  and; 

(2)  At  contract  completion,  an 
evaluation  documenting  the  use  made  of 
the  services  or  products  obtained  and 
their  value  to  the  sponsoring 
organization. 

(d)  The  contracting  officer  is 
responsible  for  timely  and  accurate 
reporting  of  contract  actions  for  services 
described  in  this  subpart.  Contract 
awards  for  consulting  services  are 
reported  on  DD  Form  350  under  Item  B9 
as  well  in  Item  B8A. 

237.205-71    Departmental  procedura*. 

(a)  Departments  shall  ensure  that  for 
all  contract  actions  for  services  defined 
in  FAR  37.201  and  237.270  of  this 
supplement: 

(1)  Each  requirement  is  appropriate; 
fully  justified  in  writing;  does  not 
unnecessarily  duplicate  any  previously 
performed  work  or  services;  and  is 
approved  in  advance  in  accordance  with 
(b)  below  and  Departmental  procedures. 

(2)  Work  statements  are  specific  and 
complete  to  the  maximum  extent 
practicable,  and  specify  a  fixed  period 
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of  performance  of  the  se  rvices  to  be 
provided: 

(3)  Contracts  are  com]  letitively 
awarded  to  the  maximu  n  extent 
practicable  to  ensure  thi  t  prices  are 
reasonable  (see  215.507(  bKS-70)  with 
regard  to  proposed  contacts  resulting 
from  unsolicited  proposi  lis); 

(4)  Appropriate  disclosure  is  required 
of,  and  warning  provisic  ns  are  given  to. 
prospective  contractors  to  avoid 
conflicts  of  interest; 

(5)  Contracts  are  prop  erly 
administered  and  monit  jred  to  ensure 
that  performance  is  sati  sfactory; 

(6)  Contract  reports  p  -ominently 
display  on  the  cover  of  he  report  the 
following  information: 

(i)  Name  and  businesi  i  address  of  the 
contractor 

(ii)  Contract  number 

(iii)  Contract  dollar  amount; 

(iv)  A  statement  as  to  whether  the 
contract  was  competiti^  ely  or  non- 
competitively  awarded;  and. 

(v)  Name  of  the  sponi  oring  individual 
in  the  agency  and  his/hsr  office 
identification  and  locat  on;  and 

(7)  The  sponsoring  eli  iment.  at 
contract  completion,  do  cuments  the  use 
made  of  the  services  or  products 
obtained  and  their  valuj  to  the 
sponsoring  organizatioi . 

(b)  Departments  shal  further  ensure 
that  the  approval  of  the  need  for  the  use 
of  the  services  defined  n  FAR  37.201 
and  237.270  is  based  on  the  policy  and 
guidelines  contained  in  this  section,  and 
that,  for  actions  greater  than  $50,000  the 
'approval  authority  is  m  »t  below  the  SES 
manager  or  General  or  "lag  Officer 
level,  except  when  0-6  aersonnel  are 
filling  such  command  o-  management 
positions  or  have  suboi  dinate  SES 
personnel. 

237.270    Studies  and  analyses  and 
professional  and  management  services. 

(a)  Definitions. 

"Professional  and  M  magement 
Services"  means  services  of  a  "white 
collar"  professional  na  ure,  e.g., 
preparation  of  reports  i  )r  documentation, 
software  development,  development  of 
logistics  support  plans,  and  other  similar 
tasks,  in  support  of  mariagement  and 
control  of  programs. 

"Studies  and  Analya  bs"  means  the 
broad  class  of  intelleclual  activities 
characterized  by  the  a  )plication  of  the 
tools  of  analysis  to  adi  iress  a  wide 
range  of  problems.  Studies  are  analytic 
examinations  used  to  i  upport  DoD 
decision-makers  and  a  ctivities.  Studies 
contribute  to  greater  uiderstanding  of 
relevant  issues  and  provide  one  means 
for  addressing  those  matters  facing  tlje 
Department  of  Defenss.  Studies  and 
supfwrt  of  studies  incl  ide  development 


of  data  bases,  models,  and 
methodologies.  Results  of  studies  are 
documented  products  including  oral  and 
written  briefings,  formal  reports,  and 
computer  products.  Excluded  from  the 
scope  of  this  definition  are  the  following 
categories: 

(i)  Basic  and  applied  research, 
development,  and  technology 
demonstrations; 

{ii)  Architect  and  engineering  studies 
related  to  construction  projects; 

(iii)  Value  engineering; 

(iv)  System  fabrication; 

(v)  System  test; 

(vi)  Operational  test  arfd  evaluation; 

(vii)  Technology  development; 

(viii)  Clinical  medicine; 

(ix)  Project/program  planning  or 
monitoring; 

(x)  Automatic  data  processing 
services; 

(xi)  National  Foreign  Intelligence 
Program; 

(xii)  General  Defense  Intelligence 
Program. 

(b)  Contract  awards  for  these  services 
are  generally  reported  on  the  DD  Form 
350  under  FSC  Code  R400  or  R500  series. 
Management  and  support  services  for 
research  and  development  activities 
should  also  be  recorded  appropriately 
under  these  codes. 

(c)  The  management  controls  stated  at 
FAR  37.205  and  237.205-70  herein  also 
apply  to  these  services. 

Subpart  237.3— Dismantling, 
Demolition,  or  Removal  of 
Improvements 

237.362    Bonds  or  other  security. 

If  the  contracting  officer  determines 
that  it  is  in  the  best  interest  of  the 
Government  to  require  the  contractor  to 
furnish  a  performance  bond  or  other 
security,  the  "Bid  Guarantee"  clause  at 
FAR  252.228-1  and  the  "Bonds  or  Other 
Security"  provision  at  252.22&-7004  shall 
be  included  in  the  solicitation- 

237.304    Contract  ciauseis. 

(S-70}  Statement  of  work.  The 
contracting  officer  shall  insert  the  clause 
at  252.237-7000,  "Statement  of  Work."  in 
solicitations  and  contracts  for 
dismantling,  demolition  or  removal  of 
improvements  in  order  to  specify  the 
property  to  be  dismantled,  demolished 
or  removed,  the  dates  of  commencement 
and  completion  of  the  work, 
requirements  for  conditioning,  handling 
and  storing  property  retained  by  the 
Government,  and  applicable  bond 
requirements. 

(S-71)  Composition  of  contractor.  The 
contracting  officer  shall  insert  the  clause 
at  252.236-7000.  "Composition  of 
Contractor."  in  solicitations  and 


contracts  for  dismantling,  demolition  or 
removal  of  improvements  to  specify  that 
if  the  contractor  is  comprised  of  more    < 
than  one  legal  entity,  each  such  entity 
shall  be  jointly  and  severally  liable  for 
compliance  with  all  provisions  of  the 
contract. 

(S-72)  Misplaced  material  The 
contracting  officer  shall  insert  the  clause 
at  252.236-7006,  "Misplaced  Material," 
in  solicitations  and  contracts  for 
dismantling,  demolition  or  removal  of 
improvements  when  the  contract 
involves  work  on  or  near  navigable 
waterways  in  order  to  set  forth  the 
contractor's  responsibility  for  misplaced 
material. 

(S-73)  Identification  of  employees. 
The  contracting  officer  shall  insert  the 
clause  at  252.236-7007.  "Identification  of 
Employees,"  in  solicitations  and 
contracts  for  dismantling,  demolition  or 
removal  of  improvements  when 
necessary  for  security  or  other  reasons 
to  require  the  contractor  to  furnish 
employee  identification. 

Subpart  237.70— Engineering  and 
Technical  Services 

237.7001    Definitions. 

"Contractor  engineering  and  technical 
services"  means  the  furnishing  of 
advice,  instruction,  and  training  to 
Department  of  Defense  personnel,  by 
commercial  or  industrial  companies,  in 
the  installation,  operation,  and 
maintenance  of  Department  of  Defense 
weapons,  equipment,  and  systems.  This 
includes  transmitting  the  knowledge 
necessary  to  develop  among  those 
Department  of  Defense  personnel  the 
technical  skill  required  for  instaUing. 
maintaining  and  operating  such 
equipment  in  a  high  state  of  military 
readiness. 

(a)  Contract  Field  Services  (CFS) 
means  those  engineering  and  technical 
services  provided  on  site  at  defense 
locations  by  the  trained  and  qualified 
engineers  and  technicians  of  commercial 
or  industrial  companies. 

(b)  Contract  Plant  Services  (CPS) 
means  those  engineering  and  technical 
services  provided  by  the  trained  and 
qualified  engineers  and  technicians  of  a 
manufacturer  of  military  equipment  or 
components,  in  the  manufacturer's  own 
plants  and  facilities. 

(3)  Field  Service  Representatives 
means  those  employees  of  a 
manufacturer  of  military  equipment  or 
components  who  provide  a  liaison  or 
advisory  service  between  their  company 
and  the  military  users  of  their 
company's  equipment  or  components. 
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237.7002    Contracting  for  engineering  and 
teclmlcal  servicea. 

(a)  General.  Every  contract  calling  for 
engineering  and  technical  services, 
whether  it  calls  for  only  those  services 
or  whether  it  calls  for  those  services  in 
connection  with  the  furnishing  of  an  end 
item,  shall  show  those  services  in 
connection  with  the  furnishing  of  an  end 
item,  shall  show  those  services  as  a 
separate  and  identifiable  line  item 
separately  priced.  The  contract  shall 
contain  definitive  specifications  for  the 
services  and  shall  show  the  man-months 
involved. 

(b)  Personal  services. 
Notwithstanding  FAR  237.104,  in  the 
event  unusual  requirements  involving 
essential  mi,ssion  accomplishment 
necessitate  the  procurement  of  contract 
field  services  (CFS)  which  appear  to  be 
personal  services,  those  services  may  be 
obtained  by  contract  for  an  interim 
period  if  that  particular  procurement  is 
specifically  authorized  by  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs  and  Logistics). 

Subpart  237.71— Mortuary  Services 

237.7100  Scope. 

Acquisition  procedures  peculiar  to 
contracts  for  mortuary  services  (the  care 
of  remains)  of  military  personnel  within 
the  United  States  are  set  forth  in  this 
subpart.  These  procedures  may  be  used 
as  guidance  in  areas  outside  the  United 
States  in  procuring  such  services  for 
both  deceased  military  and  civilian 
personnel. 

237.7101  MettKXi  of  acquiaition. 

(a)  Acquisitions  by  requirements  type 
contract.  By  agreement  among  the 
military  activities  involved,  one  military 
activity  in  each  geographical  area  shall 
contract  for  the  estimated  requirements 
for  the  care  of  remains  for  all  activities 
in  the  area.  Acquisition  shall  be  by  use 
of  a  requirements  type  contract  (see 
FAR  16.503)  when  the  estimated  annual 
requirements  for  the  individual  activity 
concerned,  or  for  the  activities  using  one 
contract,  are  10  or  more.  Except  where 
negotiation  is  authorized  under  FAR 
Subpart  15.2,  such  contracts  shall  be 
formally  advertised.  - 

(b)  Acquisitions  by  purchase  order. 
Where  no  contract  exists,  such  services 
shall  be  obtained  by  use  of  DD  Form 


1155,  "Order  for  Supplies  and  Services/ 
Request  for  Quotations,"  and  DD  Form 
1155r,  "General  Provisions"  (see  FAR 
13.5),  inserting  in  the  Schedule  the 
clauses  prescribed  in  213.505-2. 

(c)  Solicitation  planning.  Bids  or 
offers  for  annual  requirements  for  the 
next  fiscal  year  shall  be  solicited  in 
sufficient  time  to  permit  avrard  prior  to 
the  beginning  of  the  fiscal  year. 

(d)  Area  of  performance.  Each 
contract  for  care  of  remains  (except  Port 
of  Entry  Requirements  contracts)  shall 
clearly  define  the  geographical  area 
covered  by  the  contract.  The  area  shall 
be  determined  by  the  activity  entering 
into  the  contract  in  accordance  with  the 
following  general  guidelines.  It  shall  be 
an  area  using  political  boundaries, 
streets,  or  other  features  as  demarcation 
lines.  Generally,  this  should  be  a  size 
roughly  equivalent  to  the  contiguous 
metropolitan  or  municipal  area  enlarged 
to  include  the  activities  served.  In  the 
event  the  area  of  performance  best 
suited  to  the  needs  of  a  particular 
contract  is  not  large  enough  to  include  a 
carrier  terminal  commonly  used  by 
people  within  such  area,  the  contract 
area  of  performance  shall  specifically 
state  that  it  includes  such  terminal  as  a 
pickup  or  delivery  point. 

(e)  Distribution  of  contracts.  In 
addition  to  normal  contract  distribution, 
three  copies  of  each  contract  shall  be 
furnished  to  each  activity  authorized  to 
use  it,  and  two  copies  to  each  of  the 
following: 

(1)  HQDA  (DAAG-PED),  Alexandria, 
VA  22331. 

(2)  Bureau  of  Medicine  and  Surger, 
Department  of  the  Navy  (MED  3134), 
23nd  and  E  Streets,  NW.,  Washington, 
DC  20372. 

t3)  Headquarters,  AFMPC/MPCCM, 
Randolph  AFB,  TX  78150. 

237.7102    Schedule  formata. 

(a)  Schedule  format  for  other  than 
port,  of  entry  requirements  contracts. 
Set  forth  below  is  an  example  of  a 
Schedule  format  suitable  for  use  in 
solicitations  and  contracts  for  other  than 
port  of  entry  requirements.  The 
estimated  quantities  are  only 
illustrative. 
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10. 

Each 

' 

0002 

Shipping 
oonlainer 

2. 

Each. 

to 

perform- 

ance 

testing 

vecifica- 

tion 

rwMra- 

menKol 

the  air 

earner  and 

subsequcm 

connecting 

carrier*. 

0003 

For  an 
cverstted 
casket. 
supplies 
and 

services  n 
accordance 
witti 

speciftca- 
dons. 

4. 

Each. 

0004 

Shipping 
container 

1. 

Each. 

oontomvng 

to 

anca 

lestmg 

speoiica- 

• 

tion 

requir*- 

menls  ot 

the  air 

earner  and 

subsequent 

connecting 

camart. 

0005 

For 

200 

loadad 

(UMdad 

tonol 

nMB. 

with 

apeoihca- 

tionsand 

as  provided 

torn 

paragraphs 

(b)  and  (c) 

otthe 

•Areso* 

Pertomv 

anca" 

clause  of 

this 

contract 

Additional  Items  may  be 
requred. 


added  (in  numaaeal  saquanoa).  a* 


VOL 
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(b)  Schedule  format  fdrport  of  entry 
set  forth  below 
Sche(  ule  format 
solicitations  and 

requirements, 
are  only 


requirements  contracts. 
is  an  example  of  a 
suitable  for  use  in 
contents  for  port  of  en 
The  estimated  quantitie 
iUustrative. 


trr 


No. 


0001 


0002 


Sufipka*. 
tantctu.  and 

>«imiuttbon 


For  (tandatd 
size  caikat. 


in 
acoordanc* 

tpeoAo- 


SNpping 


contonning 

to 

pertortmnca 

testing 
spec!<icatioo 
requramenli 
o<  ihea« 


0003 


subsequent 
connecting 


0004 


0005 


For  an 
ovecsoed 

casket. 
suppkes  and 


quanti- 
ty 


20 


17 


accordanc* 


speaAca- 


St^pplOQ 

container 

contormng 

to 

pertormanca 

testing 

spec<<<catlon 

requirements 

o*  theav 

earner  and 


connecting 


For  inspection 
and/or 
reprocessing 
o«  casketed 


acft 


18 


0006 


prior  to 
detvery  to 


For 
transporta- 
tion ol 


and 
proe 

ladMy. 


31 


Na 


0001 
ooos 

0003 


(P). 


UMI 


Unit 


Unit 


ladi 


Amounl 


Each 


(Loaded 


each.) 


LOT) 
Uundming 


(S>    (P>    (OH)* 


Nem 
No. 

Suppiaa^ 

sarwcee.  and 
transportation 

Esti- 
malad 
quanti- 
ty 

Unit 

Unit 
prico 

Amount 

0007 

For 
Uarapoita- 
Hon  of 
remasil 
between 
proceaamg 
facility  and 
setecled 
common 
earner  or 
National 
Cemetery  as 
indicated 
belo«r. 

(Loaded 
trip 
each.) 

9 
10 

9 

Y 

nnoA 

For 
transporta- 
tion o« 

remains 
between 
processing 
facility  and 
any  point 
within  100 
rnles  as 
designated 
by  the 
contracting 
officer. 

- 

Additional  items  may  be  added  (in  numerical  sequence),  as 
required. 

237.7103    Solicitation  provisions  and 
contract  clauses. 

(a)  The  contracting  officer  shall  insert 
the  provision  at  252.237-7100,  Award  to 
Single  Bidder,  in  formally  advertised 
solicitations  for  mortuary  services 
contracts. 

(b)  The  contracting  officer  shall  insert 
the  provision  at  252.237-7101,  Award  to 
Single  Offeror,  in  negotiated 
solicitations  for  mortuary  services 
contracts. 

(c)  The  contracting  officer  shall  insert 
the  following  clauses  in  mortuary 
services  solicitations  and  contracts 
except  those  for  port  of  entry 
requirements: 

(1)  252.237-7102.  Requirements; 

(2)  252.237-7103.  Area  of  Performance; 

(3)  252.237-7104.  Specifications; 

(4)  252.237-7105.  Using  Activities; 

(5)  252.237-7106.  Delivery  Orders  and 
Invoices; 

(6)  252.237-7107.  Delivery  and 
Performance; 

(7)  252.237-7108,  Subcontracting; 


Estimated 

quantity  for 

contract 

period 


100.000 
2S.000 
50.000 


Unit 


Eac^ 

Each 
Pair 


(8)  252.237-7109.  Additional  Default 
Provision; 

(9)  252.237-7110.  Group  Interment; 

(10)  252.237-7111.  Professional 
Requirements; 

(11)  252.237-7112.  FaciHty 
Requirements; 

(12)  252.237-7113.  Preparation  History, 
(d)  Except  for  the  "Area  of 

Performance"  and  the  "Facility 
Requirements"  clauses,  the  contracting 
officer  shall  insert  all  of  the  clauses  in 
(c)  above,  as  well  as  the  Government- 
Furnished  Property  (Short  Form)  clause 
at  FAR  52.245-4  in  port  of  entry 
solicitations  and  contracts  for  mortuary 
services. 

Subpart  237.72— Laundry  and  Dry 
Cleaning  Services 

237.7200  Scope. 

This  subpart  contains  instructions  for 
the  preparation  and  use  of  contracts  for 
laundry  and  dry  cleaning  services 
within  the  United  States.  It  may  be  used 
as  guidance  in  all  other  locations. 

237.7201  General  policy. 

Except  for  laundry  and  dry  cleaning 
services  acquired  under  small  purchase 
procedures,  the  normal  method  of 
contracting  for  laundry  and  dry  cleaning 
services  shall  be  by  formal  advertising. 

237.7202  Selection  of  count  of  articles  or 
weight  (unsorted  or  presorted)  basis. 

Laundry  services  in  support  of 
hospitals  may  be  acquired  on  the  basis 
of  (a)  a  count  of  articles  or  (b)  by  bulk 
weight.  Acquisitions  by  weight  may  be 
on  either  a  pre-sorted  (bag  type)  or 
unsorted  (simple  bulk  weight)  basis.  The 
basis  of  acquisition  shall  be  at  the 
discretion  of  the  requiring  activity  in 
conjunction  with  advice  of  the 
contracting  officer  based  on 
consideration  of  such  factors  as  price, 
administrative  costs,  aseptic 
requirements,  risk  of  contamination/ 
cross-contamination,  volume  and  nature 
of  articles  to  be  serviced.  All  other 
laundry  and  dry  cleaning  services  shall 
be  acquired  on  a  count  of  articles  basis. 

237.7203  Schedule  format 

Set  forth  below  are  examples  of 
schedule  formats  suitable  for  use  in 
solicitations.  The  estimated  quantities 
are  only  illustrative. 

(a)  Count  of  articles. 


Unit  price 


Estimated  amount 
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Net 

Ncm 

quanWyter 
oonlreci 

Una 

Unilphc* 

0004 

LOTR 
OrOmrtnt 

(VMnt                                           

soo 

spaa 

1.000 
1,000 

Each 
Em*i 

Each 
EKh 

1 

0006 

oooe 

TreuMra(P) . 

UJT  «•• 

IntaM^  iwaaaa  ma  >Mr»)                                           

0007 

••• 

MMduH  bundto  (13  pi«j«)..._ - 

■  (S)— SIvdMd.  f)    Vtmni.  (OH)    Wii  drt>»«red  on  hangw  (hanMr  mduitad  in  UnN  Pnca>.  and  (    )  Mwr 
■'  mduda  in  oonkacti  uomaWnu  *m  MhWual  Uuntty  dausa  at  252.237-7206 
"*  Saa  Subpart  204.71  tor  Una  Nam  Nunbaiing  Procaduraa. 


nMMdiona  ai  requirad. 


(b)  Bulk  weight  (unsorted). 


Ito. 

Nam 

CiMmrtid 

•arvicad 

laundry  tor 
oonksd 
pflftod 

UnM 

UnNprioa 

riiiialad  amouM 

0001 

Laund^f  tanHoaa  tor  Iha  Itama  iNlad  batow  * « 

100.000 

lil 

iad  tor  thaaa  artidaa. 

Towah  lw«i                               ,                                     

4aooo 

40,000 
20.000 

ih 
U> 

N8f> 
HBP 
HSP 

Shaato                                                                      

watfi  oto«w. 

(c)  Bulk  weight  (bag  type). 

Mm 
No 

Hafw 

EswrMtMl 

quanMyol 

larvicad 

laun<>ytar 
curat  att 
pariod 

Una 

Unapriea 

EaimMM  amowa 

0001 

BAG  TYPE  1    (PaMnt  Mama:  ahaata.  pilow  caaaa.) — 

BAG  TYPE  M    (Tarry  Typa.  To«»ala,  waih  cloths.) 

BAG  TYPE  til    (Suroical  itama  maalis  cm».  ahata.1 _ „. 

~ 

200.000 

100.000 

tosoo 

75.000 

Lb 

0002 

Ub... 
ub.... 

0003 

0004 

BAG  TYPE  IV  CONTAMINATEO    (May  mduda  arty  or  M  Hams  In  abova  Mai 

dbmiypaa.) 

Lb 

237.7204    SoHcitatlon  provisions  and 
contract  dausss. 

(a)  The  contracting  officer  shall  insert 
a  provision  similar  to  that  set  forth  at 
252.237-7200,  Instructions  to  Bidders 
(Count  of  Articles],  in  solicitations  for 
laundry  and  dry  cleaning  services  when 
such  services  are  to  be  provided  on  a 
count  of  articles  basis. 

(b)  The  contracting  officer  shall  insert 
a  provision  similar  to  that  set  forth  at 
252.237-7201,  Instructions  to  Bidders 
(Bulk  Weight],  in  solicitations  for 
laundry  services  when  such  services  are 
to  be  provided  on  a  bulk  weight  basis. 

(c](l)  The  contracting  officer  shall 
insert  the  clause  at  252.237-7202,  Count 
of  Articles,  in  soUcitations  and  contracts 
for  laundry  and  dry  cleaning  services  to 
be  provided  on  a  count  of  articles  basis. 

(2]  When  laundry  and  6iy  cleaning 
services  are  to  be  provided  to  individual 
personnel  on  a  count  of  articles  basic, 
the  contracting  ofKcer  shall  use  the 
clause  with  its  Alternate  I. 

(d]  The  contracting  officer  shall  insert 
the  clause  at  252^7-7203,  Loss  or 


Damage  (Count  of  Articles),  in 
solicitations  and  contracts  for  laundry 
and  dry  cleaning  services  to  be  provided 
on  a  count  of  articles  basis. 

(e)  The  contracting  officer  shall  insert 
the  following  clauses,  substantially  the 
same  as  the  clauses  prescribed  below,  in 
solicitati(}ns  and  contracts  for  laundry 
services  to  be  provided  on  a  bulk  weight 
basis: 

(1)  252.237-7204,  Weight  of  Articles 
(Bag  Type],  for  bag  type  laundry; 

(2)  252.237-7205,  Weight  of  Articles 
(Unsorted),  for  unsorted  laundry; 

(3)  252.237-7206,  Loss  or  Damage 
(Weight  of  Articles); 

(4)  252.237-7207,  Maximum  Weight 
Loss. 

(f)  The  contracting  officer  shall  insert 
the  clause  at  252.237-7208,  Individual 
Laundry,  in  solicitations  and  contracts 
for  laundry  services  to  be  provided  to 
individual  personnel. 

(g)  The  contracting  officer  shall  insert 
the  clause  at  252.237-7209,  Special 
Defmitioas  of  Government  Ptoperty,  in 


solicitations  and  contracts  for  laundry 
and  dry  cleaning  services. 

Subpart  237.73— Educational  Sarvica 
Agraamants 

237.7300    Scop*. 

This  subpart  prescribes  acquisition 
procedures  for  agreements  with 
established  schools,  colleges,  or 
universities,  or  other  educational 
institutions  for  educational  services 
using  the  institution's  facilities,  standard 
courses,  and  prevailing  tuition  and  fees 
applicable  to  the  general  public.  As  used 
in  the  Part,  "facilities"  does  not  include 
the  institution's  dining  rooms  or 
dormitories.  Also,  as  used  in  the 
subpart,  "fees"  does  not  include  charges 
for  meals  or  lodging.  Tuition  assistance 
agreements,  i.e.,  payment  by  the 
Government  of  partial  tuition  under  the 
off-duty  educational  program,  are  not 
included  under  this  subpart  Except  in 
connection  with  the  detailing  of 
commissioned  officers  to  law  schools 
pursuant  to  10  U.S.C.  2004,  no  agreement 
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shall  be  made  under  thjs  subpart  which 
*vill  provide  for,  or  results  in.  payments 
of  Goveminent  funds  fdr  tuition  or  other 
expenses  in  connection  with  training  in 
any  legal  profession. 

237.7901    Educational  •♦fvic*  agrccmwit 
An  educational  servifce  agreement  is 
one  which  calls  for  educational  services 
to  be  provided  under  tlie  following 
conditions: 

(a)  The  Government  bays  all  normal 
tuition  and  fees  for  educational  services 
provided  to  a  student  by  the  contractor 
under  its  regularly  estajblished  schedule 
of  tuition  and  fees  appjicable  to  all 
students  generally;  anc 

(b)  Enrollment  is  at  f 
institution  under  his  re 
courses  and  curricula 
institution  offers  to  all  istudents  meeting 
the  contractor's  admisiion  requirements, 
with  no  special  coursek  or  special  fees 
applicable  to  Govemnjent  students. 


he  contrator's 
alar  rules  and  in 
vhich  the 


237.7302  MettKHl  of  acfluisWon. 

(a)  An  educational  stervice  agreement 
is  not  a  contract,  but  is  a  continuing 
offer  which  may  be  accepted  by  the 
Government  by  the  plicing  of  requests 
for  services.  Each  reqiiest  for  services 
results  in  a  separate  contract. 

(b)  The  terms  of  the  educational 
service  agreement  protade  that  requests 
for  services  are  negotiated  imder  the 
authority  of  10  U.S.C.  p)4(a)(5)  when 
the  contractor  is  in  th^  United  States,  its 
possessions,  or  PuertojRico,  or  10  U.S.C. 
2304(a)(6)  if  elsewhere . 

237.7303  Duration. 

Educational  service  agreements  shall 
be  for  an  indefinite  du  ration  and  shall 
remain  in  effect  until  lerminated. 
However,  the  issuing  ictivity  shall 
establish  procedures  I  o  review  each 
educational  service  a|  reement  at  least 
once  each  year  (with  lue  regard  to  the 
institution's  academic  calendar  and  at 
least  30  days  before  tjje  beginning  of  a 
term)  for  the  purpose  jof  incorporating 
changes  to  reflect  reqliirements  of  any 
Statute.  Executive  Orper.  or  this 
regulation.  If  the  parties  do  not  agree-on 
such  required  changes,  the  contracting 
officer  shall  terminat*  the  agreement  in 
accordance  with  its  tfrms. 

237.7304    Fonnat  and  biauMS  for 
•ducational  mtvIc*  agfaenwnts. 

Educational  servic*  agreements 
authorized  by  this  Subpart  shall  be  on 
locally  reproduced  forms  consisting  of  a 
cover  page,  general  provisions. 
schedule,  and  signatiire  page,  in  the 
format  set  forth  in  thfc  paragraph.  The 
contracting  officer  m^y  add  to  the 
schedule  any  other  provisions  necessary 
to  describe  the  requirements  of  the 
Department,  as  long  ks  such  provisions 


do  not  contradict  any  of  the  general 
provisions  or  schedule  provisions 
prescribed  by  this  paragraph  or 
otherwise  alter  the  concept  of  acquiring 
educational  services  in  the  form  of 
standard  course  offerings  at  the 
prevailing  rates  of  the  institution. 

(a)  Cover  page.  The  cover  page  shall 
contain  the  following  provisions  and 
necessary  information  to  complete  the 
provisions. 
Educational  Service  Agreement 

Agreement  No. . 

1.  This  agreement  entered  into  on  the  — 

(Jay  of .  19—.  between  the  United 

States  of  America,  hereinafter  called  the 
"Government",  represented  by  the 
Contracting  Officer,  and  (name  of  institution), 
an  educational  institution  located  at 

(City) (State),  herein 

after  called  the  "Contractor",  is  for 
educational  services  to  be  provided  to 
Government  personnel  at  the  Contractor's 
institution.  The  parties  intend  that  the 
Contractor  shall  provide  instruction  with 
standard  offerings  of  courses  available  to  the 
public  and  shall  receive  payment  for  services 
rendered  in  accordance  with  the  Contractor's 
schedule  of  tuition  and  fees  applicable  to  the 
public  and  in  effect  at  the  time  the  services 
are  performed. 

2.  This  agreement  may  be  amended  only  by 
mutual  consent  of  the  parties. 

3.  The  Government  will  review  this 
agreement  annually  before  the  anniversary  of 
its  effective  date  for  the  purpose  of 
incorporating  changes  required  by  Statutes, 
Executive  Orders,  the  Federal  Acquisition 
Regulation,  or  the  DoD  FAR  Supplement: 
such  changes  will  be  evidenced  by  a 
modification  to  this  agreement  or  by  a 
superseding  agreement.  If  the  parties  fail  to 
agree  upon  any  such  change,  the  Government 
will  terminate  this  agreement. 

4.  This  agreement  shall  commence  on  the 
effective  date  above  and  shall  continue  until 
terminated. 

5.  The  estimated  annual  cost  hereunder  is 

$ ;  however,  this  estimate  is  for 

administrative  purposes  only  and  shall  not 
impose  any  obligation  on  the  Government  to 
request  any  services  or  to  make  any  payment 
except  as  provided  herein. 

6.  Requests  for  services  hereunder  are 
negotiated  under  the  authority  of  10  U.S.C 
2304(a)(5)  when  the  contractor  is  in  the 
United  States,  its  possessions,  or  Puerto  Rico, 
or  (6)  if  elsewhere. 

7.  Advance  payments  are  authorized  by  31 
U.S.C.  529i. 

8.  Submit  invoices  to: (Name  and 

Address  of  Activity). 

9.  This  agreement  consists  of  this  cover 
page,  a  Schedule  of (number  of 


pages)  pages,  General  Provisions  of  ■ 
(number  of  pages)  pages,  and  a  Signature 
Page. 

(b^  Schedule  provisions. 
Schedule  Provisions 

1.  Ordering  procedures  and  services  to  be 
provided. 

(a)  The  Contractor  shall  promptly  deliver  to 
the  Contracting  Officer  one  copy  of  each 


catalog  applicable  to  this  agreement,  and  one 
copy  of  any  subsequent  revision  thereof. 

(b)  The  Government  will  request 
educational  services  under  this  agreement  by 
delivery  to  the  Contractor  of  (insert  type  of 
request  that  will  be  used;  e.g.,  delivery  order, 
official  Government  order,  or  other  wrijten 
communication)  containing  the  number  of 
this  agreement  and  designating  as  students  at 
the  Contractor's  institution  under  this 
agreement  one  or  more  Government-selected 
persons  who  have  already  been  accepted  for 
admission  under  the  Contractor's  usual 
standards  of  admission. 

(c)  All  students  under  this  agreement  shall 
register  in  the  same  manner,  be  subject  to  the 
same  academic  regulations,  and  have  the 
same  privileges,  including  the  use  of  all 
facilities  and  equipment  as  regular  non- 
Govemment  students  (hereinafter  called 
civilian  students). 

(d)  Upon  enrolling  each  student  pursuant  to 
this  agreement,  the  Contractor  shall,  where 
the  resident  or  nonresident  status  involves  a 
difference  in  tuition  or  fees: 

(i)  Determine  the  resident  or  nonresident 
status  of  the  student  and  notify  the  student 
and  the  contracting  officer  of  such 
determination,  and  if  there  is  an  appeal  of 
such  determination,  process  the  appeal  in 
accordance  with  the  Contractor's  standard 
procedures  and  notify  the  appellant  of  the 
result;  and 

(ii)  Make  the  above  determination  a  part  of 
the  student's  permanent  record. 

(e)  The  Contractor  shall  not  furnish  any 
instruction  or  other  services  to  any  student 
pursuant  to  this  agreement  prior  to  the 
effective  date  of  a  request  for  such  services  in 
the  form  specified  above. 

2.  Change  in  curriculum.  The  Contracting 
Officer  may  vary  the  curriculum  for  any 
student  enrolled  under  this  agreement  but 
shall  not  require  or  make  any  change  in  any 
course  as  offered  by  the  Contractor  without 
the  Contractor's  consent. 

3.  Payment. 

(a)  The  Government  shall  pay  the 
Contractor  the  regularly  established  tuition 
and  fees  which  the  Contractor  charges 
civilian  students  pursuing  the  same  or  similar 
curricula,  except  for  any  tuition  and  fees 
which  this  agreement  specifically  excludes. 
The  Contractor  shall  have  the  right  to  change 
any  tuition  and  fees,  provided  that  the 
Contractor  publishes  such  revisions  in  a 
catalog  or  otherwise  publicly  announces  such 
revisions  and  applies  them  uniformly  to  all 
students  pursuing  the  same  or  similar 
curricula  as  Government  students  enrolled 
under  this  agreement.  The  Contractor  shall 
provide  the  Contracting  Officer  notice  of  such 
changes  prior  to  their  effective  date. 

(b)  The  Contractor  shall  not  establish  any 
tuition  or  fees  which  apply  solely  to 
Government  students. 

(c)  If  the  Contractor  regulariy  charges 
higher  tuition  and  fees  for  students  who  are 
not  residents  of  the  state  in  which  the 
Contractor  is  located,  the  Contractor  may 
charge  the  Government  such  regularly 
established  nonresident  tuition  and  fees  for 
those  Government  students  who  are  in  fact 
nonresidents.  The  Government  shall  pot 
claim  resident  tuition  and  fees  for  any 
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student  solely  on  the  basis  of  his  residing  in 
the  state  as  a  consequence  of  enrollment 
under  this  agreement. 

(d)  The  Contractor  shall  charge  the 
Goveniment  only  the  tuition  and  fees  (which 
may  include  (i)  penalty  fees  for  late 
registration  or  change  cf  course  occasioned 
by  action  of  the  Government  and  (ii) 
mandatory  health  fees  and  health  insurance 
charges)  which  relate  directly  to  enrollment 
as  a  student  and  are  a  consequence  of  his 
being  a  student.  The  Contractor  shall  not 
charge  the  Government  for  permit  fees,  such 
as  vehicle  registration  or  parking  fees,  unless 
specifically  authorized  in  the  request  placed 
hereunder.  In  addition  to  the  above,  the 
Contractor  shall  not  make  any  charge  under 
this  agreement  for  any  equipment,  refundable 
deposits,  or  any  items  or  services  (such  as 
computer  time)  related  to  student  research. 
However,  any  flat  rate  charge  applicable  to 
all  students  registered  for  research  and  which 
appears  in  the  Contractor's  publicly 
announced  fee  schedule  shall  be  chargeable 
undar  this  agreement. 

(el  Normally  the  Contractor  shall  not 
directly  charge  individual  students  for 
application  fees  or  any  other  fee  roperly 
chargeable  to  this  agreement.  However,  if  the 
Contractor's  standard  procedures  require 
payment  of  any  fee  before  the  student  is 
enrolled  under  this  agreement,  the  Contractor 
shall  reimburse  the  student  in  full  for  any 
such  fee  when  the  Contractor  receives 
payment  therefor  under  this  agreement. 

(f)  For  each  term  in  which  the  Contractor 
enrolls  students  under  this  agreement  the 

Contractor  shall  submit copies  of  an 

invoice  listing  charges  for  each  student 
separately.  Contractors  shall  submit  Invoices 

within days  after  the  start  of  the  term  if 

covers  and  shall  include: 

(i)  Agreeement  number  and  inclusive  dates 
of  the  term  to  which  the  invoice  applies; 

(ii)  Name  of  each  student; 

(iii)  Schools  which  charge  by  credit  hour 
shall  list  each  course  of  each  student; 

(iv)  The  resident  or  nonresident  status  of 
each  student  (if  applicable  to  the  Contractor's 
school); 

(v)  Breakdown  of  charges  for  each  student, 
identifying  each  element;  e.g..  Credit  Hours: 
S ,  Tuition:  $ ,  Application  Fee: 


-,  Labor  Fee  (Chem  300):  $- 


Contractor  shall  show  the  total  of  fees  for 
each  student  and  grand  total  for  all  students 
listed  on  the  invoice. 

(g)  If  unforeseen  events  require  additional 
charges  which  are  otherwise  payable  in 
accordance  with  the  Contractor's  published 
tuition  and  fee  schedule,  the  Contractor  may 
submit  a  supplemental  invoice  or  make  the 
adjustment  on  the  next  regular  invoice  under 
this  agreement.  In  either  case  the  Contractor 
shall  clearly  identify  and  explain  the 
supplemental  invoice  or  the  adjustment. 

(h)  The  Contractor  shall  apply  to 
subsequent  invoices  submitted  under  this 
agreement  any  credits  resulting  from 
withdrawal  of  students,  or  from  any  other 
cause  in  accordance  with  its  standard 
procedures.  Such  credits  should  appear  on 
the  first  invoice  submitted  after  the  action 
resulting  in  such  credits.  If  no  subsequent 
invoice  is  submitted,  the  Contractor  shall 
deliver  to  the  Contracting  Officer  a  check 


drawn  to  the  order  of  the  office  designated 
for  contract  administration.  Contractor  shall 
identify  the  reason  for  the  credit  and  the 
applicable  term  dates  in  all  cases. 

4.  Withdrawal  of  students. 

(a)  The  Government  may,  at  its  option  and 
at  any  time,  withdraw  financial  support  for 
any  student  by  issuing  official  orders.  The 

Government  shall  furnish copies  of  such 

orders  to  the  Contractor  within  a  reasonable 
time  after  publication. 

(b)  The  Contractor  may  request  withdrawal 
by  the  Government  of  any  student  for 
academic  or  disciplinary  reasons. 

(c)  If  such  withdrawal  occurs  prior  to  the 
end  of  a  term,  the  Government  shall  pay  any 
tuition  and  fees  due  for  the  current  term  in 
which  the  student  may  be  enrolled,  and  the 
Contractor  shall  credit  the  Government  with 
any  charges  eligible  for  refund  under  the 
Contractor's  standard  procedures  for  civilian 
students  in  effect  on  the  effective  date  of 
such  withdrawal. 

(d)  Withdrawal  of  students  by  the 
Government  shall  not  be  the  basis  for  any 
special  charge  or  claim  by  the  Contractor 
other  than  as  provided  by  the  Contractor's 
standard  procedures. 

5.  Transcripts.  Within  a  reasonable  period 
of  time  after  withdrawal  of  a  student  for  any 
reason,  or  after  graduation,  the  Contractor 
shall  send  to  the  Contracting  Officer  (or  to 
such  other  address  as  the  Contracting  Officer 
may  specify)  one  copy  of  an  official 
transcript  showing  all  work  by  the  student  at 
the  Contractor's  institution  until  such 
withdrawal  or  graduation. 

6.  Student  teaching.  Awarding  of 
fellowships  and  assistantships  by  the 
Contractor  to  students  attending  school  under 
this  agreement  is  not  anticipated.  In  the  case 
of  graduate  students,  however,  should  both 
the  student  and  the  Contractor  deem  it  to  be 
in  the  best  interests  of  the  student  for  him  to 
assist  in  the  teaching  program  of  the 
institution,  the  Contractor  may  provide 
nominal  compensation  for  such  students' 
part-time  service  in  accordance  with  the 
Contractor's  established  practices  and 
procedures  for  other  students  of  similar 
accomplishment  in  that  department  or  field. 
Such  compensation  shall  be  applied  as  a 
credit  against  any  invoices  presented  for 
payment  for  any  period  in  which  he 
performed  the  part-time  teaching  service. 

7.  Termination  of  agreement 

(a)  Either  party  may  terminate  this 
agreement  by  giving  thirty  (30)  days  advance 
written  notice  of  the  effective  date  of 
termination.  In  the  event  of  termination,  the 
Government  shall  have  the  right  at  its  option, 
to  continue  to  receive  educational  services 
for  those  students  already  enrolled  in  the 
Contractor's  institution  under  this  agreement 
until  such  time  that  the  students  complete 
their  courses  or  curricula  or  the  Government 
withdraws  them  from  the  Contractor's 
institution.  The  terms  and  conditions  of  this 
agreement  in  effect  on  the  effective  date  of 
the  termination  shall  continue  to  apply  to 
such  students  remaining  in  the  Contractor's 
institution. 

(b)  Withdrawal  of  students  pursuant  to 
Schedule  Provision  4  shall  not  be  considered 
a  termination  within  the  meaning  of  this 
provision. 


(c]  Termination  by  either  party  shall  not  be 
the  basis  for  any  special  charge  or  claim  by 
the  Contractor  other  than  as  provided  by  the 
Contractor's  standard  procedures. 

(c)  General  provisions. 

General  Provisions 

1.  Definitions.  Insert  the  clause  at  FAR 
52.202-1,  Definitions.  «vith  the  following 
additional  paragraphs. 

(d)  The  word  "term"  means  the  period  of 
time  into  which  the  Contractor  divides  the 
academic  year  for  purposes  of  instruction; 
this  includes  "semester,"  "trimester," 
"quarter."  or  any  similar  word  the  Contractor 
may  use. 

(e)  The  word  "course"  means  a  series  of 
lectures  or  instructions,  and/or  laboratory 
periods,  relating  to  one  specific 
representation  of  subject  matter,  such  as 
Elementary  College  Algebra,  German  401  or 
Surveying.  Normally,  student  completes  a 
course  in  one  term  and  receives  a  certain 
number  of  semester  houra  credit  (or 
equivalent)  upon  successful  completion. 

(f)  The  word  "curriculum"  means  a  series 
of  courses  having  a  omified  purpose  and 
belonging  primarily  to  one  major  academic 
field.  It  will  usually  include  certain  required 
courses  and  elective  courses  within 
established  criteria.  Examples  include 
Business  Administration.  Civil  Engineering, 
Fine  and  Applied  Arts,  and  Physics.  A 
curriculum  normally  covers  more  than  one 
term  and  leads  to  a  degree  or  diploma  upon 
successful  completion. 

(g)  The  word  "catalog"  means  any  medium 
by  which  the  Contractor  publicly  announces 
terms  and  conditions  for  enrollment  in  the 
Contractor's  institution,  including  tuition  and 
fees  to  be  charged.  This  includes  "bulletia" 
"announcement."  or  any  other  similar  word 
the  Contractor  may  use. 

(h)  The  word  "tuition"  means  the  amount 
of  money  charged  by  an  educational 
institution  for  instruction,  not  including  fees 
as  defined  below. 

(i)  The  word  "fees"  means  those  applicable 
charges  directly  related  to  enrollment  in  the 
Contractor's  institution.  This  shall  not  include 
any  permit  charge  (e.g.,  paricing,  vehicle 
registration  or  charges  for  services  of  a 
personal  nature  (e.g.,  food,  housing,  laundry) 
unless  specifically  called  for  in  the  request 
placed  hereunder. 

2.  Gratuities.  Insert  the  clause  at  FAR 
52.203-3. 

3.  Covenant  against  contingent  fees.  Insert 
the  clause  at  FAR  52.20^-5. 

4.  Officials  not  to  benefit  Insert  the  clause 
at  FAR  52.203-1. 

5.  Approval  of  contract  Insert  clause  from 
FAR  52.204-1  in  accordance  %»rith 
Departmental  procedures  when  it  is  desired 
to  cover  the  subject  matter  thereof. 

6.  Order  of  precedence.  Insert  clause  from 
FAR  52.215-18. 

7.  Conflicts  between  agreement  and 
catalog.  Insert  the  following  clause: 

Conflicts  Between  Agreement  and  Catalog 

To  the  extent  of  any  inconsistency  between 
the  provisions  of  this  agreement  and  any 
catalog  or  other  document  incorporated  in 
this  agreement  by  reference  or  otherwise  or 
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any  of  Ihe  Contractor's  rulef  and  regulations, 
the  provisions  of  this  agreefient  shall  govern. 

a  Disputes.  Insert  the  clause  at  FAR 
52.233-1. 

9.  Convict  labor.  Insert  th  b  clause  at  FAR 

10.  Equal  opportunity.  In  jccordance  with 
FAR  22.802,  22.807.  and  FAl  I  22.810  insert  the 
appropriate  clause  from  FA  R  52.222-26. 

11.  Assignment  of  claims  Insert  the 
following  clause: 

Aaaignment  of  Qaima  , 

No  claim  under  this  agrei  ment  shall  be 
assigned. 

12.  Examination  ofrecon  to  by  Comptroller 
General.  In  accordance  wild  the  requirements 
of  FAR  52.215-1  insert  the  (jlause  therein. 

13.  Alterations  in  contract.  Insert  the 
clause  at  FAR  52.252-4  in  accordance  with 
Departmental  procedures  4hen  it  is  desired 
to  cover  the  subject  matterithereof 

(d)  Signature  page.  The  ^gnature  page 
shall  be  in  the  following  fojmat: 
Agreement  No. . 

Signature  Page 

In  Witness  Whereof,  the 
have  executed  this  agreement 
and  year  first  above  writte  i 
The  United  States  of  Amenca 
By; 


parties  hereunto 
as  of  the  day 


(Contracting  Officer) 

Activity 

Location- 


(Name  of  Contractor) 


(Title) 

Subpart  237.74— Comrfiunication 
Services 

237.7401    PeflnWone. 

"Appropriate  Governmental 
Regulatory  Body"  meatus  the  Federal 
Communications  Comnjission,  any  state- 
wide regulatory  body,  dr  any  body  with 
less  than  state-wide  juitsdiction  whA 
operating  pursuant  to  s|ate  authority. 
Regulatory  bodies  who^e  decisions  are 
not  subject  to  judicial  appeal  and 
regulatory  bodies  which  regulate  a 
company  owned  by  the!  same  entity 
which  creates  the  regulpfory  body  are 
not  "appropriate  governmental 
regulatory  bodies"  for  Ihe  purposes  of 
this  subpart.  j 

"Common  Carriers"  ineans  any 
person,  partnership,  association,  joint- 
stock  company,  trust  governmental 
body,  or  corporation  eiigaged  in  the 
business  of  providing  Oommunications 
services  to  the  general  jDublic,  normally 
authorized  or  franchis^d  by  the  Federal 
Conunimications  Comiiiission  (FCC)  or 
other  appropriate  govetnmental  body. 

"Communications  Sarvices"  means 
those  services  provided  by  all  types  of 
systems  and  facilities  (Connected 
therewith  that  employ  felectric  or 
electromagnetic  signall  to  transmit 
information  between  two  or  more  points 
by  means  of  radio,  wire,  cable,  satellite, 
and  other  media.  Included  are 


UMI 


telephone,  telegraph,  teletypewriter, 
remote  writing,  remote  display,  data 
transmission,  facsimile  and  television 
transmission  services,  as  well  as 
terminal  devices,  switches,  private 
branch  exchanges,  transmission 
facilities  and  other  components  of  the 
systems  that  supply  these  services.  Also 
included  are  all  local,  post,  camp, 
station  or  long  distance  services,  as  well 
as  all  fixed  or  mobile  facilities  that  are 
interconnected  to  systems  providing 
these  types  of  services. 

"Foreign  Carrier"  means  any  person, 
partnership,  association,  joint-stock 
company,  trust,  governmental  body,  or 
corporation  not  subject  to  regulation  by 
an  appropriate  United  States 
governmental  regulatory  body  and  not 
doing  business  as  a  citizen  of  the  United 
States,  which  provides  communications 
services  outside  the  territorial  limits  of 
the  United  States. 

"Noncommon  Carrier"  means  any 
entity  other  than  a  common  carrier 
which  offers  communications  facilities, 
services  or  equipment  for  lease. 

237.7402  ApplicabiUty. 

This  subpart  applies  to  acquisition  of 
communications  services  from 
communications  common  carriers 
regulated  by  the  Federal 
Communications  Commission  or  an 
appropriate  governmental  regulatory 
body.  In  addition,  except  as  otherwise 
specifically  provided,  this  subpart 
provides  guidelines  for  the  acquisition  of 
all  other  communications  services  (e.g., 
from  nonregulated  common  carriers, 
noncommon  carriers  and  foreign 
carriers)  but  is  not  mandatory  for  use  in 
such  acquisitions. 

237.7403  Policy. 

In  accordance  with  instructions 
contained  in  Department  of  Defense 
directives  and  implementing 
departmental  regulations  concerning  the 
operation  of  commercial  and  industrial 
type  activities,  and  specifically  with 
those  concerning  the  sources  for 
communications  services,  the 
Department  of  Defense  generally 
procures  communications  services  of  a 
kind  offered  by  commoi^  carriers, 
including  equipment  and  facilities 
incidental  to  those  services,  from 
common  carriers  in  accordance  with 
tariff  provisions,  and  at  tariff  rates 
established  with  the  Federal 
Communications  Commission  (FCC)  or 
with  other  appropriate  governmental 
regulatory  bodies  unless  cost  or 
operational  requirements  dictate 
otherwise. 


237.7404    Regulatory  bodies. 

(a)  The  Federal  Communications 
Commission  (FCC)  and  other 
appropriate  governmental  regulatory 
bodies  generally  publish  rules  and 
regulations  governing  the  operations  of 
common  carriers  and  prescribe 
accounting  principles  to  be  employed  in 
the  establishment  of  rates. 
Notwithstanding  other  provisions  of  this 
Supplement,  the  regulations,  practices, 
and  decisions  of  the  FCC  and  other 
appropriate  governmental  regulatory 
bodies  concerning  rates,  cost  principles, 
and  accounting  practices  shall  be 
recognized  in  the  procurement  of 
communications  services  from  common 
carriers.  With  respect  to  those  issues 
concerning  common  carrier  services  (1) 
on  which  the  appropriate  governmental 
regulatory  body  has  not  expressed  itself, 
(2)  over  which  the  appropriate 
governmental  regulatory  body  has 
declined  jurisdiction,  or  (3)  as  to  which 
there  is  no  appropriate  governmental 
regulatory  body  to  make  a  decision, 
specific  provisions  should  be  made  in 
the  contract  for  adoption  of  FCC- 
approved  practices  or  the  generally 
accepted  practices  of  the  industry. 

(b)  Since  the  Department  of  Defense 
frequently  requires  unusual  or  special 
communications  services  advancing  the 
"state  of  the  art,"  Defense  Department 
activities  frequently  move  into  areas 
which  the  cognizant  governmental 
regulatory  bodies  have  not  explored.  In 
such  situations,  the  Defense  Department 
frequently  is  the  sole  or  primary  user  of 
many  of  a  given  common  carrier's 
offerings.  In  addition,  because  of  the 
large  volume  or  normal  services  which 
the  Defense  Department  requires,  the 
day-to-day  decisions  of  governmental 
regulatory  bodies  may  have  a  vast 
dollar  impact  upon  it.  It  is  not  Defense 
Department  policy  to  duplicate  the 
efforts  of  appropriate  governmental 
regulatory  bodies  or  to  act  as  a  second 
regulatory  body.  On  the  other  hand,  the 
Defense  Department's  self  interest 
requires  that  it  act  as  an  informed  and 
intelligent  consumer,  seeing  to  it  that  its 
sidde  of  the  case  is  presented  to  the 
cognizant  bodies  and  working  with  the 
common  carriers  to  ensure  that  in  those 
areas  in  which  the  FCC  cannot  or  will 
not  rule,  sound  regulatory  practices  are 
followed.  Every  effort  should  be  made  to 
avoid  the  time  and  expense  of  litigation 
by  full  and  fair  disclosure  of  both  the 
carrier's  and  the  Government's  position 
in  advance.  Nevertheless,  in  the  event 
actions  short  of  litigation  are  not 
productive  or  just,  reasonable  or 
otherwise  lawful  rates,  or  when  there  is 
a  refusal  to  provide  required  services  or 
file  appropriate  tariffs,  legal  actions 
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should  be  initiated  and  vigorously 
pursued.  All  contacts  with  the 
regulatory  bodies  should  be  through 
cognizant  counsel  in  accordance  with 
established  Departmental  and  Defense 
Communications  Agency  procedures. 

(c)  Upon  receipt  of  tariff  information 
received  in  accordance  with  252.237- 
7411,  Tariff  Information,  the  contracting 
officer  shall  immediately  provide  copies 
to  the  cognizant  counsel. 


237.7405 
services. 


Sources  for  comiminicanons 


237.7405-1    Common  carriers. 

(a)  Generally,  communication  services 
shall  be  procured  from  the 
commuiiiccition  common  carrier 
authorized  by  the  appropriate  regulatory 
body  to  operate  within  the  service  area 
in  which  the  services  are  required. 

(b)  Although  normally  only  one  carrier 
is  authorized  to  provide  a  specific  type 
of  service  at  any  given  location,  there 
are  locations  at  which  no  single 
communication  common  carrier  has  the 
exclusive  right  to  provide  the  required 
service.  When  this  is  the  case  and  more 
than  one  common  carrier  is  authorized 
and  can  provide  the  required  service, 
the  procurement  shall  be  made  from  the 
source  offering  the  lowest  cost  to  the 
Government,  if  practicable.  If  this  is  not 
practicable,  the  contract  file  shall  be 
documented  as  to  the  reasons  for 
selection  of  another  source  (e.g.,  unique 
ability  to  meet  service  date;  more  timely 
and  effective  maintenance;  security 
reasons;  system  integrity).  In  any  event, 
special  assembly  items  and  entire 
communications  systems  shall  be 
acquired  on  a  competitive  basis  to  the 
maximum  extent  practicable;  and  every 
effort  should  be  made  to  exclude  from 
the  service  contract  any  provisions 
which  would  require  the  Government  to 
lease  from  the  source  of  service  any 
associated  and  related  items  such  as 
circuits,  circuit  extensions,  and  terminal 
equipment. 

237.7405-2    Noncomtnon  carriers. 

While  communications  services 
generally  shall  be  acquired  from 
common  carriers;  they  may  be  acquired 
from  noncommon  carriers  when 
equipment  and  the  services  function  as 
a  complete  communication  system  or 
are  an  integral  part  of  a  communication 
system.  Equipment  and  services  shall  be 
considered  an  integral  part  of  a 
communication  system  if  the 
combination  of  equipment  and  services 
is  necessary  to  perform  the  desired 
services. 

237.7405-3    Foreign  carriers. 

The  acquisition  of  communication 
services  within  or  between  foreign 


countries  and  the  acquisition  from  a 
foreign  carrier  of  communication 
services  from  a  foreign  country  to  the 
Unites  States  present  problems  beyond 
the  scope  of  this  subpart.  Frequently, 
foreign  carriers  are  owned  by  the 
Government  of  the  country  in  which 
they  operate,  and  their  methods  of  doing 
business  are  prescribed  by  the  foreign 
Government.  In  many  countries,  an 
international  agreement  with  the  host 
country  prescribes  guidelines  for  how  - 
the  Defense  Department  will  obtain 
communication  services.  In  addition, 
there  are  frequently  severe  problems 
with  taxes  on  communications  in  foreign 
countries.  In  other  countries,  a  corporate 
subsidiary  of  a  carrier  not  indigenous  to 
the  country  (often  a  U.S.  parent)  is  the 
sole  source  for  communication  services. 
As  a  general  rule  in  foreign  countries, 
rates  and  practices  should  be  spelled 
out  in  as  much  detail  as  possible  in  a 
contractual  document.  It  consistently 
has  been  Defense  Department  policy  not 
to  pay  discriminatory  rates  and  to  pay 
no  more  for  communication  services  in  a 
foreign  country  than  does  the  military  of 
that  country.  Special  problems  with 
communications  procurement  in  foreign 
countries  should  be  channeled  to  higher 
headquarters  for  resolution  with  the 
assistance  of  State  Department 
representatives  as  appropriate. 

237.7406    Who  may  acquire 
communication  service*. 

(a)  The  general  authority  of  the  Head 
of  a  Contracting  Activity  contained  in 
FAR  1.601  includes  the  acquisition  of 
communication  services.  In  addition,  the 
Administrator,  General  Services 
Administration,  has  delegated  to  the 
Secretary  of  Defense  under  the  terms  of 
the  Federal  Property  and  Administrative 
Services  Act,  as  amended,  authority  to 
enter  into  contracts  for  communication 
services  extending  beyond  the  fiscal 
year,  but  not  longer  than  ten  years  under 
the  following  circumstances: 

(1)  The  Government  obtains  lower 
rates,  larger  discounts,  or  more 
favorable  conditions  of  service  than 
those  available  under  a  contract  for  a 
definite  term  not  extending  beyond  the 
current  fiscal  yean  or 

(2)  Nonrecurring  or  termination 
charges  payable  under  contracts  for  a 
definite  term  not  extending  beyond  the 
current  fiscal  year  are  eliminated  or 
reduced;  or 

(3)  The  carrier  refuses  to  render  the 
desired  service  except  under  contract 
for  a  definite  term  extending  beyond  the 
current  fiscal  year. 

(b)  The  secretary  of  Defense  has 
delegated  the  authority  to  him  by  the 
Administrator,  GSA,  to  the  Secretaries 
of  the  Military  Departments  and  the 


Director,  Defense  Communications 
Agency,  who  have  in  turn  delegated  it  to 
the  following  (with  power  of 
redelegation): 

(1)  For  the  Department  of  the  Army: 
The  Commanding  General,  United 
States  Army  Communications 
Command;  and  the  Commanding 
General,  United  States  Continental 
Army  Command. 

(2)  For  the  Department  of  the  Navy: 
The  Commander,  Naval  Facilities 
Engineering  Command; 

(3)  For  the  Department  of  the  Air 
Force:  The  Deputy  Chief  of  Staff, 
Research  Development  and  Acquisition; 
and  the  Director  of  Contracting  and 
Manufacturing  Policy,  DCS/RD&A,  HQ 
USAF; 

(4)  For  the  Defense  Communications 
Agency:  The  Chief,  Defense  Commercial 
Communications  Office: 

(5)  For  the  Defense  Logistics  Agency: 
For  the  leasing  of  local 
telecommunications  facilities  and 
services,  Commanders  of  DLA  centers, 
depots,  and  DCAS  regions;  and 

(6)  For  the  Defense  Nuclear  Agency: 
For  contracts  not  in  excess  of  $1,000,000, 
The  Commander,  Field  Command.  DNA. 

(c)  The  ten-year  limitation  of  (a) 
above  does  not  apply  to  "general 
contracts"  (see  237.7408)  but  to 
obligating  the  Government  for  a  longer 
period  than  ten  years  by  orders  placed 
under  the  general  contract 

237.7407    Cost  of  pricing  data. 

(a)  Rates  or  preUminary  estimates 
quoted  by  a  common  carrier  for  tariffed 
services  are  considered  to  be  prices  set 
by  regulation  within  the  provisions  of 
Pub.  L  87-653,  even  if  the  tariff  will  not 
be  established  until  after  execution  of 
the  contract.  Accordingly,  except  as 
provided  in  (b),  common  carriers  are  not 
required  to  submit  cost  or  pricing  data 
prior  to  award  of  contracts  for  tariffed 
services.  On  the  other  hand,  rates  or 
preliminary  estimates  quoted  by  a 
common  carrier  for  nontariffed  service 
or  by  a  noncommon  carrier  for  any 
service  are  not  considered  to  be  prices 
set  by  regulation;  and  the  provisions  of 
Pub.  L  87-653  and  FAR  15.804  shall  be 
applied  accordingly. 

(b)  Even  when  not  required  by  Pub.  L 
87-653,  certified  cost  or  pricing  data 
shall  be  obtained  whenever  the 
contracting  officer  is  unable  to 
determine  that  the  prices  are  reasonable 
on  the  basis  of  price  analysis  (see  FAR 
15.805-2).  However  certified  cost  or 
pricing  data  shall  not  be  required  to 
support  annual  recurring  costs  below 
$5,000  and  nonrecurring  costs  or  basic 
termination  liabilities  below  $10,000. 
Situations  in  which  cost  or  pricing  data 
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may  be  found  necessarji 
above  policy  are: 

(1)  A  tariff,  whether  f  led  or 
contemplated  to  be  filed  is  for 
services  installed  or  developed 
primarily  for  Govemmeiit  use  (and  the 
data  shall  cover  special!  construction 
charges  in  connection  therewith); 

(2)  A  tariff,  whether  fjled  or 
contemplated  to  be  file^.  in  which 
speciflc  rates  and  charges  are  not 
included: 

(3)  More  than  one  coihmercial  source 
(one  or  more  of  which  it  a  noncommon 
carrier)  can  offer  the  deisired  service  but 
price  competition  is  noil  considered 
adequate; 

(4)  To  support  the  res  sonableness  of 
special  assembly  rates  and  charges; 

(5)  To  support  the  rea  sonableness  of 
special  construction  ani  equipment 
charges; 

(6)  To  support  the  rei  sonableness  ot 
those  contingent  liabili  ies  which  are 
fixed  at  the  outset  of  th  e  service;  or 

(7)  To  support  propoied  cancellation 
and  termination  charge  s  (pursuant  to  the 
clause  entitled  "Cance  lation  or 
Termination  of  Orders' )  and  reuse 
arrangements  (pursuan  t  to  the  clause 
entitled  "Reuse  Arrang  ements"). 

(c)  Cost  or  pricing  ds  ta  need  not  be 
obtained  for  each  orde  ■  in  the  case  of 
services  obtained  by  d  jlivery  order     > 
imder  a  general  call  ty  »e  contract  which 
is  negotiated  for  use  b;  Government 
ordering  activities  and  includes  detailed 
and  approved  price  scl  ledules  as  a  part 
of  the  general  contracti 

(d)  As  to  the  form  arid  detail  of  cost  or 
pricing  data,  the  follovjing  will  apply: 

(1)  For  data  submitted  by  common 
carriers,  the  data  may  be  in  the  same 
form  and  detail  normally  submitted  to 
the  governmental  regulatory  body 
having  jurisdiction  over  the  carrier  in 
question;  provided,  the  form  and  detail 
is  sufficient  for  the  Government  to  make 
an  adequate  evaluatioh- 

(2)  For  data  submitted  by  other  than 
conunon  carrier,  the  data  should  be  that 
required  by  FAR  15.8. 1 

(e)  In  the  case  of  nopcommon  carriers 
or  common  carriers  quoting  for  services 
not  to  be  furnished  pursuant  to  tariff,  the 
contracting  activity  sHall  require  that  the 
cost  or  pricing  data  ba  accompanied 
with  a  certificate  as  required  in  FAR 
15.804-4.  In  the  case  ctf  a  common 
carrier  furnishing  service  pursuant  to  a 
tariff  filed  or  to  be  filed,  the  contracting 
activity  shall  require  fcat  data 
submitted  pursuant  tcj  (b)  above  be 
accompanied  with  a  (jertificate  that  to 
the  best  of  the  company's  knowledge  the 
data  are  accurate,  coijiplete.  and  a 
statement  that  either: 

(1)  The  rates  for  selvices  in  question 
are  based  on  these  d^ta  which  will  be 


UMI 


used  or  are  currently  being  used  to 
justify  the  tariff  for  such  service;  or 

(2)  The  rates  for  services  in  question 
are  not  based  on  these  data  but  are 
based  upon  filed  tariffs. 
The  contracting  activity  shall  inform 
carriers  required  to  furnish  cost  or 
pricing  data  under  this  subparagraph  (e) 
that  the  data  and  certifications  will  be 
used  by  the  Government,  if  appropriate. 
in  any  subsequent  proceedings  relative 
to  this  tariffed  service. 

(f)  If  any  noncommon  carrier  or  any 
common  carrier  providing  a  service  not 
to  be  furnished  pursuant  to  tariff  refuses 
to  furnish  cost  or  pricing  data  required 
under  this  paragraph,  applications  for 
waiver  shall  be  processed  in  accordance 
with  FAR  15.804. 

237.7408    Type  Of  contract 

237.7408-1    General. 

Generally,  the  procurement  of 
communication  services  is  facilitated  by 
a  contractual  arrangement  which  (a) 
permits  the  activities  served  to  order 
services  direcdy  from  time  to  time  as 
specific  requirements  are  developed; 
and/or  (b)  provides  a  written  instrument 
of  understanding  between  the 
Department  of  Defense  or  a  contracting 
activity  and  the  contractor  which  sets 
forth  the  basis  under  which  future 
procurements  will  be  entered  into  as 
required  during  the  term  of  the 
agreement. 

237.7408-2    General  asreements. 

General  agreements,  referred  to  as 
"general  contracts"  within  the 
communication  industry,  are  widely 
used  to  facilitate  awards  for 
communication  services.  Such  an 
instrument  is  not  a  contract,  but  rather 
represents  a  written  instrument  of 
understanding  executed  between  a 
procurement  activity  and  a 
communications  contractor  which  sets 
forth  the  negotiated  contract  clauses 
and  other  matters  which  shall  be 
applicable  to  futiu-e  procurements 
entered  into  between  the  parties  during 
the  term  of  agreement  The  general 
agreement  together  with  the  order 
issued  thereunder  (see  237.7408-3) 
represents  the  contract.  General 
agreements  shall  not  be  used  in  any 
manner  to  restrict  available  competition. 
All  general  agreements  will  be  executed 
in  the  name  of  the  United  States 
Government 

237.7408-3    Communicatton  Service 
Authorization  (CSA). 

DD  Form  428.  Communication  Service 
Authorization  (CSA),  or  an  electronic 
data  processing  substitute  (when  the 
voliune  of  transactions  necessitates 
preparation  of  orders  by  other  than 


manual  process,  a  format  suitable  for  an 
electronic  data  processing  system  may 
be  used  in  lieu  of  DD  Form  428.  provided 
that  all  essential  elements  of  the  DD    • 
Form  428  are  incorporated)  shall  be  used 
to  order  services  under  the  general 
contract  and  to  modify,  cancel,  or 
terminate  services  when  a  CSA  has 
been  used  to  establish  the  service.  As  a 
general  rule,  prices  should  be 
established  prior  to  authorizing  the 
contractor  to  begin  work.  However, 
when  the  contractor  is  allowed  to  begin 
work  prior  to  pricing  in  accordance  with 
this  paragraph,  an  estimated  price  or 
ceiling  shall  be  included;  and  the 
contractor  and  the  contracting  officer 
shall  proceed  with  definitive  pricing  as 
soon  as  practicable.  In  addition,  a  CSA 
may  be  issued  which  includes  a  ceiling 
or  a  series  of  ceilings  for  the  states 
services.  Normally,  this  type  of  CSA  is 
called  a  "maximum  limit  authorization" 
in  the  communications  industry.  This 
maximum  limit  authorization  also  may 
provide,  in  addition  to  the  established 
ceilings,  limited  authority  to  designated 
individuals  to  effect  modifications  in 
service  within  the  dollar  ceilings  by  the 
use  of  work  orders  designated  for  this 
purpose.  Each  CSA  issued  under  a 
general  agreement  shall  be  subject  to 
such  reviews,  approvals  and 
determinations  and  findings  specified  in 
this  Supplement  as  would  be  applicable 
if  the  CSA  were  a  contract  entered  into 
apart  from  the  general  contract. 

237.7408-4    Federal  Supply  Schedule 
contracts. 

General  Services  Administration 
Federal  Supply  Schedule  contracts 
covering  communication  services, 
including  equipment  and  facihties 
incidental  to  the  services,  are  optional 
for  use  by  the  Department  of  Defense 
and  may  be  used  in  accordance  with 
FAR  8.404  when  it  is  not  more 
advantageous  to  negotiate  a  separate 
contract.  The  DD  Form  428  may  be  used 
as  a  delivery  order. 

237.7409    Funding  ol  Communication 
Service  Authorizationt  (CSA)  under  general 
contracts. 

(a)  Funding  is  a  comptroller 
responsibility  and  shall  be  handled  in 
accordance  with  appropriate 
Department  of  Defense  comptroller  - 
related  directives  and  departmental 
implementations  thereof.  The  guidelines 
in  (b)  through  (e)  below  are  provided  for 
the  contracting  officer's  information. 

(b)  In  acquisitions  of  communication 
services,  unlike  other  types  of 
acquisitions,  obligations  are  usually 
recorded  when  the  service  starts  or  if 
and  when  a  cancellation  or  termination 
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is  ordered.  The  funds  are  not  obligated 
by  the  "general  contract,"  but  are 
ordinarily  obligated  by  CSAs  issued 
under  the  "general  contracts"  (see 
252.237-7408.  Ordering  of  Facilities  and 
Services — Common  Carriers). 

(c)  Each  individual  CSA  establishes  a 
basis  for  the  obligation  of  funds  to  cover 
recurring  charges  for  services  to  be 
provided  during  the  fiscal  year  in  which 
the  CSA  is  issued,  together  with  such 
onetime  charges  as  are  applicable  to 
those  services. 

(d)  The  same  CSA  continues  to  be  the 
basis  for  the  obligation  of  funds  when 
the  same  services  are  required  to  be 
continued  into  subsequent  fiscal  years. 
However,  obligation  of  funds  for 
recurring  charges  for  such  subsequent 
fiscal  years  must  be  subject  to  the 
availability  of  appropriations  therefor; 
and  in  the  event  funds  are  not 
appropriated,  a  cancellation  or 
termination  CSA  must  be  issued. 

(e)  The  contracting  officer,  through  his 
comptroller,  must  insure  that  funds  are 
available  at  the  time  service  is  provided 
or  at  the  time  a  cancellation  or 
termination  CSA  is  issued.  FAR  32.702-2 
does  not  apply  to  the  issuance  of  CSAs. 

237.7410    Special  construction. 

237.7410-1    General. 

(a)  Special  Construction,  as  defined 
by  tariffs,  normally  involves  the   . 
furnishing  of  some  special  service  or 
facility  by  a  common  carrier  incident  to 
the  performance  of  the  basic  service. 
Under  a  given  tariff,  this  may  include  (1) 
moving  or  relocating  specified 
equipment,  (2)  providing  temporary 
facilities,  (3)  expediting  provision  of 
facilities,  or  (4)  providing  channel 
facilities  which  must  be  specially 
constructed  to  meet  the  requirements  of 
the  Government.  The  procurement  of 
"special  construction,"  as  that  term  is 
used  in  the  communication  industry, 
shall  be  governed  by  the  provisions  of 
this  part  and  shall  not  ordinarily  be 
subject  to  the  provisions  of  FAR  Part  36. 

(b)  Special  construction  costs  may 
take  the  following  forms: 

(1)  Contingent  liability  for  utilizing  the 
services  for  a  shorter  period  of  time  than 
the  specified  minimum  to  reimburse  the 
contractor  for  his  unamortized 
nonrecoverable  costs  and  usually 
expressed  in  terms  of  a  termination 
liability,  as  provided  in  the  contract  or 
by  tariff; 

(2)  A  onetime  special  construction 
charge; 

(3)  Recurring  charges  for  constructed 
facilities; 

(4)  A  minimum  service  charge; 

(5)  An  expediting  charge;  or 

(6)  A  move  or  relocation  change. 


(c)  When  a  common  carrier  submits  a 
proposal  or  quotation  of  charges  which 
indicates  that  special  construction  will 
be  necessary,  he  shall  be  required  to 
submit  a  detailed  special  construction 
proposal  as  well.  All  special 
construction  proposals  shall  be 
analyzed  to  (1)  determine  the  adequacy 
of  the  proposed  construction;  (2) 
disclose  excessive  or  duplicative 
construction;  and  (3)  when  different 
forms  of  charge  are  possible,  insure  that 
the  form  most  advantageous  to  the 
Government  is  provided  for. 

(d)  When  possible,  special 
construction  charges  should  be  analyzed 
and  approved  prior  to  provision  of  the 
service.  If,  because  of  operational 
requirements,  prior  approval  is  not 
possible  and  a  contractor  is  authorized 
to  proceed,  a  ceiling  cost  for  the  special 
construction  shall  be  imposed.  Special 
construction  charges  must  be  approved 
and  authorized  prior  to  total  payment 
thereof. 

(e)  Special  construction  provisions 
shall  be  administered  by  the  contracting 
officer  issuing  the  CSA.  This  involves 
administration  of  the  cost  and  payment 
provisions,  recording  the  unamortized 
termination  liabUities  (if  any),  and 
monitoring  minimum  service  charges, 
(MSC)  reuse  of  MSC  facilities— all  in 
coordination  with  the  requiring 
Department,  office  or  agency  and  with 
the  Defense  Contract  Audit  Agency,  as 
appropriate. 

237.74 1 0-2    AppHcabiUty  of  constructton 
labor  standard*  to  CSA*  for  special 
construction. 

(a)  The  construction  labor  standards 
in  FAR  22.4  ordinarily  do  not  apply  to 
"special  construction."  However,  if  the 
special  construction  includes 
construction  (as  defined  in  FAR  36.102) 
of  a  public  building  or  public  work,  the 
construction  labor  standards  may  be 
applicable.  Applicability  must  be 
determined  under  FAR  22.402. 

(b)  Individual  CSAs  which  are  subject 
to  construction  labor  standards  under 
FAR  22.402  shall  specifically  recite  that 
fact. 

237.74 1 1    Special  assembly. 

(a)  Special  assembly  is  the  designing, 
manufacturing,  arranging,  assembling  or 
wiring  of  an  item  or  items  of  equipment 
to  provide  service  that  cannot  be 
provided  with  equipment  normally 
employed  for  general  use. 

(b)  Special  assembly  rates  and 
charges  shall  be  based  on  estimated 
costs  and  shall  be  negotiated  prior  to 
commencement  of  service  whenever 
possible.  When  it  is  not  possible  to 
negotiate  in  advance,  the  initial  rates 
and  charges  shall  be  preliminary  and 


tentative  only  and  shall  be  subject  to 
adjustment  to  the  extent  appropriate  at 
the  time  that  final  rates  and  charges  are 
negotiated. 

237.7412    Cancellation  and  termination. 

(a)(1)  Cancellation  is  the 
discontinuance  of  a  requirement 
subsequent  to  the  placing  of  an  order, 
but  prior  to  initiation  of  service. 

(2)  Termination  is  the  discontinuation 
of  a  service  for  the  convenience  of  the 
Government  after  the  service  has  been 
initiated.  . 

(b)  Cancellation  or  termination 
charges  shall  be  determined  in 
accordance  with  the  provisions  of  the 
applicable  tariff  or  contract. 

(c)  At  the  conclusion  of  a  cancellation 
or  termination  settlement  negotiation, 
the  contracting  officer  shall  docimient 
the  contract  file  as  to  the  principal 
elements  involved  in  the  settlement  and 
in  a  manner  which  will  enable  reviewing 
authorities  to  understand  the 
appropriateness  of  the  proposed 
settlement. 

(d)  Pursuant  to  the  Cancellation  or 
Termination  of  Orders  clause,  partial 
payments  on  cancellation  or  termination 
claims  may  be  made  prior  to  settlement 
under  the  applicable  poUcy  and 
procedures  of  FAR  49.112-1 

237.7413    Contract  clauses. 

(a)  The  contracting  officer  shall  insert 
the  following  clauses,  modified  if 
necessary  to  meet  the  specific 
requirements  of  an  appropriate 
governmental  regulatory  agency  or 
when  the  basic  intent  is  not  changed,  in 
solicitations  and  contracts  when  a 
contract  for  communications  services 
with  a  common  or  a  noncommon  carrier 
is  contemplated. 

(1)  The  clause  at  252.237-7400. 
Definitions  (Communications); 

(2)  The  clause  at  252.237-7401,  Patent 
Indemnity  (Communications); 

(3)  The  clause  at  252.237-7402,  Access; 

(4)  The  clause  at  252.237-7403, 
Amendment  of  Contract;  and 

(5)  The  clause  at  252.237-7404. 
Obligation  of  the  Government. 

(b)  The  contracting  officer  shall  insert 
the  following  clauses,  modified  if 
necessary  to  meet  the  specific 
requirements  of  an  appropriate 
governmental  regulatory  agency  or 
when  the  basic  intent  is  not  changed,  in 
solicitations  and  contracts  when  a 
contract  for  communications  services 
with  a  common  carrier  is  contemplated. 

(1)  The  clause  at  252.237-7405, 
Authorization  and  Consent — Conunon 
Carriers; 

(2)  The  clause  at  252.237-7406. 
Continuation  of  Orders; 
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(3)  The  clause  at  252.337-7407. 
Facilities  and  Services  tto  be 
Furnished — Common  C<  rriers; 

(4)  The  clauTO  at  252.2  37-7408. 
Ordering  of  Facilities  ar  d  Services — 
Common  Carriers; 

(5)  The  clause  at  252.2  37-7409,  Rates, 
Charges,  and  Services—  Common 
Carriers; 

(6)  The  clause  at  252.2  37-7410, 
Payment — Common  Cai  riers: 

(7)  The  clause  at  252.2  37-7411,  Tariff 
Information: 

(8)  The  clause  at  252.2  37-7412, 
Cancellation  or  Terminj  tion  of  Orders — 
Common  Carriers; 

(9)  The  clause  at  252.2  37-7413,  Reuse 
Arrangements; 

(10)  The  clause  at  252  237-7414. 
Submission  of  Cost  or  P  ricing  Data — 
Common  Carriers; 

(11)  The  clause  at  252  237-7415,  Audit 
and  Records — Common  Carriers:  and 

(12)  The  clause  at  252  237-7416.  Term 
and  Termination  of  Cor  tract — Common 
Carriers. 

(c)  The  contracting  of  "icer  shall  insert 
the  following  clauses,  rr  odified  if 
necessary  to  meet  the  s  )ecific 
requirements  of  an  appi  opriate 
governmental  regulator  i  agency  or 
when  the  basic  intent  is  not  changed,  in 
solicitations  and  contracts  when  a 
contract  with  a  commoi  i  or  a 
nonconunon  carrier  is  contemplated  and 
when  special  construct!  on  charges  are 
expected: 

(1)  The  clause  at  252.  '37-7417.  Special 
Construction  and  Equipment  Charges; 
and 

(2)  The  clause  at  252.  t37-7418.  Title  to 
Communication  Faciliti  es  and 
Equipment. 

Subpart  237.75— Services  of  Students 
at  Research  and  Development 
Lat>oratories 


les  1 


fi  act 


237.7500    Scop«. 

This  subpart  prescri 
the  acquisition  by  con 
authority  of  10  U.S.C. 
the  temporary  or  inte 
students  at  institutions 
learning  for  the  purposi  i 
technical  support  at  de 
and  development  laboratories 


jrnii 


237.7501     Definitions. 

For  the  purpose  of  th  s  subpart,  the 
following  terms  are  del  ined: 

"Institution  of  Higher  Learning."  An 
institution  of  higher  learning  means  any 
public  or  private  post  secondary  school, 
junior  college,  college,  university,  or 
other  degree  granting  educational 
institution  located  in  the  United  States, 
its  possessions,  and  Pusrto  Rico  with  an 
accredited  education  p-ogram  approved 


procedures  for 
under  the 
Section  2360,  of 
ttent  services  of 
of  higher 
of  providing 
ense  research 


by  an  appropriate  accrediting  body  and 
offering  a  program  of  study  at  any  level 
beyond  that  of  high  school. 

"Nonprofit  Organization."  A  nonprofit 
organization  means  any  organization 
described  by  Section  501(c)(3)  of  Title  26 
of  the  United  States  Code  which  is 
exempt  from  taxation  under  Section 
501(a)  of  Title  26. 

"Student."  A  student  means  an 
individual  who  is  enrolled  (or  has  been 
accepted  for  enrollment)  prior  to  the 
term  of  the  student  technical  support 
contract  and  remains  in  good  standing 
at  an  institution  of  higher  learning  in  a 
curriculum  designed  to  lead  to  the 
granting  by  that  institution  of  a 
recognized  degree,  during  the  term  of  the 
contract. 

'Technical  Support."  Technical 
support  means  any  scientific  or 
engineering  work  in  support  of  the 
mission  of  the  DoD  laboratory  involved. 
It  does  not  include  services  of  an 
administrative  or  clerical  nature. 

237.7502  Policy. 

These  contracts  shall  not  be  used 
solely  to  circumvent  personnel  ceilings 
or  to  provide  for  an  increase  in  the 
civilian  workforce. 

237.7503  GeneraL 

Pursuant  to  this  subpart,  acquisition  of 
services  of  students  at  institutions  of 
higher  learning  generally  shall  be 
acquired  by  contract  between  a 
nonprofit  organization  employing  the 
student  and  the  Government.  When  it  is 
in  the  best  interest  of  the  Government  to 
do  so.  however,  contracts  may  be  made 
directly  with  students. 

(a)  Special  considerations.  Any 
contract  entered  into  pursuant  to  this 
subpart  shall  be  considered  to  be  a 
nonpersonal  service  contract  for  the 
purposes  of  FAR  Part  13.  Such  contracts 
are  not  subject  to  the  provisions  of  FAR 
19.202. 19.501, 19.508(a).  or  FAR  13.105. 

(b)  Contract  Authority.  Contracts 
under  this  subpart  are  negotiated 
acquisitions  and  shall  cite  10  U.S.C. 
2304(a)(17)  and  10  U.S.C.  2360  as 
authority. 

237.7504  Contract  clauses. 

Any  contract  with  an  individual 
student  made  pursuant  to  this  subpart 
shall  contain  the  clauses  at  FAR  52.232- 
3.  Payments  Under  Personal  Services 
Contracts,  and  FAR  52.249-12. 
Termination  (Personal  Services). 

PART  238— FEDERAL  SUPPLY 
SCHEDULE  CONTRACTING 

No  DoD  FAR  Supplement. 


PART  239— MANAGEMENT. 
ACQUISITION,  AND  USE  OF 
INFORMATION  RESOURCES 

Authority:  5  U.S.C.  301, 10  U.S.C.  2202,  DoD 
Directive  5000.35.  DoD  FAR  Supplement 
201.301. 

(See  Part  270.) 

Subchapter  G— Contract  Management 

PART  242-CONTRACT 
ADMINISTRATION 

Authority:  5  U.S.C.  301, 10  U.S.C.  2202.  DoD 
Directive  5000.35,  DoD  FAR  Supplement 
201.301. 

Subpart  242.1— Interagency  Contract 
Administration  and  Audit  Services 

242.101  Policy. 

(d)  Reimbursement. 

(1)  Except  as  noted  in  (d)(2)  and  (3) 
below,  reimbursement  for  services  shall 
be  required  from  non-DoD  organizations 
covered  by  this  part  as  the  current 
standard  rate  determined  by  the 
Assistant  Secretary  of  Defense 
(Comptroller). 

(2)  Reimbursement  is  not  required  for 
quality  assurance,  inspection,  and 
contract  audit  services  under  an 
effective  reciprocal  agreement  which 
provides  for  such  services  to  be 
rendered  on  a  no-charge  basis. 

(3)  Reimbursement  is  not  required  for 
services  performed  under  contracts 
awarded  by  the  Small  Business 
Administration  in  accordance  with  FAR 
Subpart  19.9. 

(4)  Request  for  exceptions  other  than 
those  noted  in  (d)(2)  and  (3)  above  shall 
be  submitted  to  the  ASD  (Comptroller) 
for  resolution  or  approval  when  it  can 
be  shown  that  such  exceptions  are  in 
the  best  interests  of  the  U.S. 
Government. 

242.102  Procedures. 

(S-70)  Department  of  National 
Defense  Production  (Canada). 

(1)  Department  of  Defense 
components  shall,  upon  direct  request, 
provide  contract  administration  services 
to  the  Depa.  tment  of  National  Defense 
Production  (Canada).  Performance  for 
other  Canadian  Government 
organizations  shall  be  in  accordance 
with  242.102-70(b). 

(2)  Performance  without  charge  of 
contract  administration  services  by  the 
Department  of  Defense  components  is 
provided  for  in  225.7105  concerning 
Canadian  purchases. 

(S-71)  Foreign  governments  and 
international  agencies. 

(1)  Performance  of  services  in  the 
United  States.  Department  of  Defense 
contract  administration  services 
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components  shall,  on  receipt  of  requests 
from  the  DoD  Central  Control  Point, 
provide  contract  administration  services 
to  foreign  governments  and 
international  organizations  who  are 
making  direct  purchases  from  United 
States  producers.  "Direct  purchase"  is 
the  purchase  of  defense  supplies  in  the 
United  States  by  a  foreign  government 
or  contractor  or  international 
organization  in  which  the  supplies  are 
purchased  through  commercial  channels 
for  use  by  the  foreign  government  or 
international  organization. 

(2)  Operations  of  DoD  Central  Control 
Point  (CCP).  Requests  from  foreign 
governments  and  international 
organizations  shall  be  forwarded  to  the 
Defense  Contract  Administration 
Services  Region  (DCASR),  New  York. 
NY,  which  is  the  designated  CCP.  The 
CCP  will— 

(i)  Determine  that  the  request  is  from 
a  friendly  foreign  government  or  from  an 
international  agency  in  which  the 
United  States  is  a  participant; 

(ii)  Determine  that  the  services 
requested  are  consistent  with 
Department  of  Defense  mutual  security 
program  policies  (questions  as  to 
eligibility  of  foreign  governments  or 
international  organizations  to  receive 
services  from  DoD  contract 
administration  services  components  will 
be  referred  to  the  Assistant  Secretary  of 
Defense  {International  Security 
Affairs)); 

(iii)  Assure  that  the  reimbursement 
arrangements  are  consistent  with 
42.101(d); 

(iv)  Determine  that  the  requested 
services  can  be  provided,  and 
acknowledge  receipt  of  the  request 

(v)  Distribute  the  procurement 
documents  and  related  material  to  the 
cognizant  contract  administration 
services  component,  receive  statements 
of  costs  from  performing  contract 
administration  services  components,  biH 
the  foreign  governments  or  international 
organizations  for  services  rendered,  and 
distribute  the  remittance  when  received. 

(S-72)  Performance  of  services 
outside  the  United  States.  When 
services  are  performed  by  Department 
of  Defense  contract  administration 
services  personnel  outside  the  United 
States,  the  levels  of  technical  capability 
and  the  administrative  procedures,  not 
already  prescribed  in  existing  laws  or 
Department  of  Defense  policies,  shall  be 
hi  accordance  with  arrangements 
suitable  and  acceptable  to  the  United 
States  country  teams  or  commanders  of 
unified  and  specified  commands,  as 
'    appropriate. 

(S-73)  Payment  for  services  rendered. 
Department  of  Defense  components 
shall  pay  for  services  rendered  at  the 


rate  estabUshed  by  the  performing 
activity  for  such  services,  except  where 
formal  agreements  provide  for 
reciprocal  performance  without 
reimbursement.  When  services  are 
requested  from  foreign  governments  and 
international  organizations.  DoD 
components  should  check  with  the 
Office  of  the  Assistant  Secretary  of 
Defense  (Comptroller)  to  determine 
whether  any  reciprocal  agreements  are 
in  effect  which  would  preclude  payment 
for  services  requested. 

Subpart  242.2— Assignment  of 
Contract  Administration 

242.203    Retention  of  contract 
■dministratton. 

(a)  When  any  field  contract 
achninistration  service  is  required,  the 
contract  will  be  assigned  for 
administration  regardless  of  dollar 
value. 

(1)  The  purchasing  office  may  retain 
responsibiUty  for  administration  of 
contracts  listed  below: 

(i)  Contracts  of  or  in  support  of  the 
National  Security  Agency; 

(ii)  Contracts  for  coal  or  bulk 
petroleum; 

(iii)  Research  and  development 
contracts: 
(iv)  Grants; 

(v)  Contracts  for  flight  training: 
(vi)  Contracts  for  headstones  and 
gravemarkers; 

(vii)  Contracts  for  industry  technical 
representatives; 

(viii)  Contracts  for  consultant  support 
services; 

(ix)  Geodetic  mapping,  air  charting, 
and  information  center  contracts; 

(x)  Base.  post.  camp,  and  station 
purchases; 

(xi)  Contracts  for  operation  or 
maintenance  of.  or  installation  of 
equipment  at  radar  or  communications 
network  sites,  e.g..  SAGE.  BMEWS, 
JCSAN,  WHITE  AUCE.  etc.; 

(xii)  Communications  service 
contracts; 

(xiii)  Contracts  for  installation, 
operation  and  maintenance  of 
spacetrack  sensors  and  relays; 

(xiv)  Dependents  Medicare  Program 
contracts; 
(xv)  Stevedoring  contracts; 
(xvi)  Contracts  for  construction  and 
maintenance  of  military  and  civil  public 
works,  including  harbors,  docks,  port 
facilities,  military  housing,  development 
of  recreational  facilities,  water 
resources,  flood  control,  and  public 
utilities; 

(xvii)  Architect-engineer  (A-E) 
contracts; 

(xviii)  Contracts  for  airlift  and 
sealift— Military  Airlift  Command  and 


Military  Sealift  Command  may  perform 
contract  administration  services  at 
contractor  locations  involved  solely  in 
performance  of  airlift  or  sealift 
contracts; 

(xix)  Contracts  for  subsistence 
supplies; 

(xx)  BaUistic  missile  site  contracts — 
supporting  administration  of  these 
contracts  may  be  performed  at  missile 
activation  sites  during  the  installation, 
test,  and  checkout  of  the  missiles  and 
associated  equipment:  and 

(xxi)  Contracts  for  operation  and 
maintenance  of,  or  installation  of 
equipment  at,  miUtary  test  ranges, 
facilities,  and  installations. 

(b)  To  avoid  dupUcation  of  field 
contract  administration  capabiUty, 
except  for  the  performance  of  (a)(2} 
(xviii)  and  (xx)  above,  contract 
administration  personnel  from  the 
purchasing  office  shall  not  be  located  at 
contractors'  facihties.  If  field  assistance 
from  a  DoD  contract  administration 
services  component  is  needed  in  the 
administration  of  these  contracts,  such 
assistance  will  be  requested  by 
assignment  of  supporting  contract 
administration  to  the  contract 
administration  offices  hsted  in  DoD 
Directory  4105.59-H  as  cognizant  of  the 
contractor's  facility  (faciUties)  at  which 
the  supporting  contract  administration 
function(s)  is  required.  Specific 
instructions  as  to  the  assistance  needed 
will  be  furnished.  If  field  assistance  is 
needed  in  the  performance  of  the  major 
portion  of  applicable  contract 
administration  functions,  the  contract 
will  be  reassigned  to  the  cognizant 
contract  administration  office. 

242.204    Supporting  contrMt 
administration. 

(a)  Generally,  the  office  for  performing 
supporting  functions  shall  be  selected 
ftt)m  the  list  in  DoD  Directory  4105.59-4i. 
However,  in  special  circjimstances  (for 
example,  when  contractor's  worksite  is 
a  military  base),  a  component  of  a 
military  command  not  listed  in  DoD 
Directory  4105.59-H  may  be  selected  to 
perform  supporting  contract 
administration  when  prior  coordination 
between  the  offices  concerned  has 
indicated  that  such  an  arrangement  is 
feasible  and  that  adequate  resources  are 
available,  but  see  242.270.  Where 
supporting  contract  administration  is 
required  on  a  contractor  purchase  order 
or  subcontract  which  includes  FMS 
requirements,  the  requesting  CAO  shall 
clearly  indicate  "FMS  Requirement"  on 
the  face  of  the  document  and  provide 
die  FMS  case  identifier  code,  associated 
item  quantity,  and  related  DoD  prime 
contract  number  and  contract  line/ 
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subline  item  number.  V  ^hen  more  than 
one  FMS  case  is  involv  ed,  the 
information  shall  bo  prpvided  for  each. 

242.205    Designation  of  |ttw  Paying  Offic*. 

(a)  Defense  ccntract  idministration 
services  disbursing  off  ce.  Contracts 
assigned  to  an  office  ol  Defense 
Contract  Administratic  n  Services  for 
administration  shall  aliio  specify 
disbursement  by  the  ccgnizant  Defense 
Contract  Administratic  n  Services 
Regional  OfBce  if  fund  'd  with  DoD 
funds  {i.e..  Department  codes  17  (Navy), 
21  (Army).  57  (Air  Forde).  97  (OSD, 
mciuding  Defense  Age^icies),  and  43 
(Civil  Defense).  For  aiijr  other 
department  or  agency  ninds,  the 
payment  office  servinglthat  department 
or  agency  must  be  cited  for  the  portion 
of  the  contract  covereii  by  non-DoD 
funds,  even  though  the  contract  is 
otherwise  wholly  administered  by  the 
DCASR. 

(b)  Other  disbursing  office(s).  Any 
contract  not  assigned  tp  a  Defense 
Contract  Administraticii  Services  Office 
for  administration  shal  designate  a 
disbursing  office  in  ace  ordance  with 
Departmental  or  Agent  y  regulations. 
Such  contract,  if  issueq  for  requirements 
of  more  than  one  Department  or  Agency, 
may  provide  for  paymc  nt  by  more  than 
one  disbursing  office. 

(c)  Disbursement  for  Air  Force  missile 
propel/ant  contracts.  Tne  Department  of 
the  Air  Force  shall  retain  the 
disbursement  function  an  all  contracts 
for  Air  Force  missile  piopellants. 

242.270    Contract*  r«qu|ring  performanca 
of  contract  administration  servicas  (CAS) 
on  military  instaUationa. 

(a)  Contract  administration  functions 
on  a  military  installation  are  normally 
performed  by  the  installation 
commander  who  is  responsible  for  its 
continued  operation  asi  a  military  base. 
Where  work  on  the  miliary  installation 
is  unrelated  to  the  bas^  mission  and 
requires  skills  and  resdurces  which 
exceed  the  installationlcommander's 
capability,  DCAS  shallj  upon  request  by 
the  relevant  service,  provide  the 
required  contract  admihistration 
functions.  When  a  contactor's  normal 
place  of  industrial  operation  is  located 
on  a  military  base  because  of  the 
availabihty  of  real  estate  or  the 
existence  of  an  indu^tifal  facility  on  that 
base,  DCAS  shall  have  cognizance  of 
that  facility,  unless  co^izance  has 
otherwise  been  assigned  to  a  Military 
Department  in  accorda^ice  with  DoDI 
4105.59. 

(b)  The  Military  Departments  shall 
coordinate  their  Departmental  contract 
administration  efforts  |o  as  to  avoid 
mixed  contract  administration 


arrangements  which  result  when  more 
than  one  CAS  activity  performs  CAS  at 
the  same  military  installation. 

(c)  DCAS  shall  provide  preaward 
survey  assistance  for  post,  camp,  and 
station  work  performed  on  military 
installations.  The  purchasing  office  and 
the  DCAS  preaward  survey  monitor 
shall  jointly  determine  the  scope  of  the 
survey  and  individual  responsibilities. 

(d)  All  requests  from  the  Military 
Departments  for  Defense  Logistics 
Agency/Defense  Contract 
Administration  Services  support  under 
(a)  above  should  be  coordinated  to 
ensure  availability  of  the  capability  and 
resources  for  performing  requested 
functions. 

Subpart  242.3 — Contract 
Administration  Office  Functions 

24Z302    Contract  administration 
functiona. 

(a](ll]  (ii)  and  (iii)  For  those 
contractors  with  which  the  Tri-Service 
Contracting  Officer  negotiates  advance 
agreements  pursuant  to  FAR  42.10,  he 
shall  have  full  authority  for 
determinations  related  to  CAS  420. 

(S-70)  Perform  industrial  readiness 
and  mobilization  production  planning 
fleld  surveys  and  schedule  negotiations. 

(S-71)  Perform  post  award 
surveillance  of  contractor  progress 
toward  demonstration  of  Cost/Schedule 
Control  Systems  to  meet  the  Cost/ 
Schedule  Control  Systems  Criteria, 
provide  assistance  in  the  review  and 
acceptance  of  contractors'  Cost/ 
Schedule  Control  Systems,  and  perform 
contractors'  accepted  systems.  The 
contracting  officer  shall  insert  the 
clauses  at  252.242-7001,  Notice  of  Cost/ 
Schedule  Control  Systems,  and  252.242- 
7002,  Cost/Schedule  Control  Systems, 
when  required  by  DoDI  7000.2. 

(S-72]  Monitor  the  contractor's  costs 
as  prescribed  under  FAR  242.302(a). 

(S-73]  In  connection  with  classified 
contracts,  administer  those  portions  of 
the  Industrial  Security  Program 
designated  as  ACO  responsibilities  in 
the  ISR  and  ISM.  (See  Appendix  C, 
Industrial  Security  Regulation,  DoD 
5220.22-R,  for  partial  listing  of  primary 
responsibilities  (also  see  FAR  4.401].) 

Subpart  242.4 — Correspondence  and 
Visits 

242.402    Visits  to  contractors' facllitiaa. 

(a)  If  access  to  classified  information 
will  be  involved,  the  contractor  must  be 
given  advance  notice,  in  writing,  as 
required  by  the  Industrial  Security 
Regulation  (DoD  5220.22-R). 


Subpart  242.5— Postaward  Orientation 

242.501    General. 

The  need  {or  a  postaward  orientation 
conference  normally  will  be  established 
as  a  result  of  substantive  review  and 
analysis  of  the  contract  by  the  Contract 
Administration  Office.  However,  the 
contracting  officer  or  technical 
representative  of  the  purchasing  office 
may  initiate  the  request  for  a 
conference.  A  conference  of 
Government  personnel  normally  shall  be 
held  prior  to  notifying  and  conferring 
with  the  contractor  to  assure  that  the 
Government  position  on  all  matters  is 
established. 

242.503-1    Postaward  conference 
arrangements. 

(a)(2)  the  agenda  of  the  postaward 
conference  may  include  such  matters  as 
are  indicated  on  DD  Form  1484. 

242.503-2    Postaward  conference 
procedure. 

The  chairperson  shall  use  the  DD 
Form  1484  in  conducting  the  conference 
to  assure  that  all  significant  matters  are 
covered. 

242.503-3    Postaward  conference  report 

The  chairperson  may  use  the  DD  Form 
1484  as  the  summary  report  where 
appropriate. 

Subpart  242.6 — Corporate 
Administrative  Contracting  Officer 

242.602  Assignment  and  location. 

(a)(1)  If  a  particular  corporate 
complex  does  not  meet  the  criteria  for 
the  establishment  of  a  CACO,  but  a 
Department  believes  a  CACO 
assignment  is  required,  such 
determination  requires  approval  of  the 
Secretary  of  his  designee. 

(2)  When  a  corporate  entity  has 
divisions  under  the  contract 
administration  cognizance  of  more  than 
one  Department,  CACO  assignments 
shall  be  determined  by  the  Department 
concerned.  When  agreement  cannot  be 
reached,  the  matter  shall  be  referred  to 
the  DUSD(AM),  Office  of  Under 
Secretary  of  Defense,  Research  and 
Engineering,  for  resolution. 

242.603  Responsibilities. 

The  CACO  shall  be  responsible  for 
the  negotiation  of  advance  agreements 
for  independent  research  and 
development  costs  and  bid  and  proposal 
costs  except  when  this  responsibility  is 
assigned  in  the  master  list  published 
annually  in  a  Defense  Acquisition 
Circular  for  Tri-Service  Department 
negotiation.  Departmental  Tri-Service 
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contracting  activities  may  delegate  such 
negotiations  to  established  CACOs. 

Sul)part  242.7— Indirect  Cost  Rates 

242.705    Final  indirect  cost  rates. 

242.705-1    Contracting  officer 
determlnatlon  procedure. 

{a)(l)  When  a  multi-divisional 
contractor  has  a  CACO.  the  decision  as 
to  whether  final  overhead  rate 
negotiations  will  be  on  a  coordinated  or 
centralized  basis  will  be  made  jointly  by 
the  CACO  and  the  individual  ACO's 
based  upon  the  degree  of  centralization 
within  the  contractor  complex  and  the 
requirements  of  the  parties  concerned. 
When  negotiations  are  conducted  on  a 
coordinated  basis,  individual  ACO's  are 
responsible  for  coordinating  with  the 
CACO  to  assure  consistency  of  cost 
determinations. 

(b)(1)  In  addition  to  submitting  a  final 
indirect  cost  proposal  to  the  contracting 
officer,  the  contractor  shall  also  submit 
a  copy  of  the  proposal  to  the  cognizant 
auditor. 

(b](3)  Particularly  when  there  is  a 
significant  difference  of  opinion 
between  the  Government  and  contractor 
concerning  the  allowability  or 
reasonableness  of  indirect  costs  or  the 
acceptability  of  the  bases  used  in 
developing  the  overhead  rates, 
representatives  of  the  audit  activity,  the 
technical  activity,  and  the  contracting 
officer  will  discuss  the  areas  of 
disagreement  prior  to  the  negotiation 
conference  with  the  contractor.  Special 
attention  should  be  directed  to  those 
issues  which  impact  prospective  and 
subsequent  final  overhead  rate 
determinations.  Such  issues  should  be 
resolved  in  order  to  preclude  repetitive 
consideration  of  the  same  items. 

242.705-2    Auditor  determination 
procedure. 

(b)(2)(iii)  The  agreement  shall  be 
signed  by  the  contractor  and  the 
auditor-in-charge. 

(b)(2)(v)  If,  under  the  auditor 
determination  procedure  agreement  with 
the  contractor  cannot  be  reached,  the 
auditor,  in  addition  to  submitting  an 
advisory  audit  report  to  the  contracting 
officer  pursuant  to  FAR  42.705-2(b)(iv). 
will  issue  DCAA  Form  1  detailing  the 
items  of  exception  to  which  the 
contractor  can  submit  a  request  in 
writing  to  the  cognizant  ACO  to 
reconsider  the  auditor's  determination. 

242.705-3    Educational  Institutions. 

(a)(3)  In  addition  to  following  the 
procedure  in  FAR  when  negotiating 
postdetermined  final  indirect  cost  rates, 
the  contracting  officer  shall  also  follow 
the  guidance  in  242.705-l(b). 


242.706    DIstrilMition  of  documents. 

(a)  One  executed  copy  of  the 
overhead  rate  agreement  will  be 
furnished  to  the  contractor,  the 
cognizant  CACO  (if  assigned),  the 
cognizant  ACO.  and  the  cognizant 
auditor.  In  additioa  copies  will  be 
distributed  to  other  Departments,  and 
(upon  specific  request)  any  other 
interested  Government  agencies. 
Departments  may  make  further 
distribution  to  activities' within  their 
departments  and  shall  insert  one  copy  in 
each  contractor  general  file  (see  S-101.2 
and  S2-102.4). 

(b)(1)  One  copy  of  the  overhead 
negotiation  memorandum,  if  prepared 
under  contracting  officer  determination 
procedures,  or  the  audit  report,  if 
prepared  under  auditor  determination 
procedures,  will  be  furnished  to  the 
cognizant  CAO  (if  assigned),  the 
cognizant  ACO.  and  the  cognizant 
auditor.  Upon  specific  request,  a  copy 
will  be  fiuTiished  to  other  Departments 
or  Government  agencies. 

Subpart  242.8— Disallowance  of  Costs 

242.801    Notice  of  Intent  to  disallow  costs. 

(e)  A  Corporate  Administrative 
Contracting  Officer  (CACO)  need  not 
obtain  the  approval  of  local  cognizant 
ACOs  for  items  of  corporate  expense. 

242.803    Disallowing  costs  after 
Incurrence. 

(a)  Contracting  officer  receipt  of 
vouchers.  This  procedure  is  applicable 
only  for  Cost-Reimbursement  Type 
Contracts  involving  Canadian 
Contractors  (see  225.7104(c)). 

(1)  On  contracts  with  the  Canadian 
Commercial  Corporation  (CCC).  CCC 
will  certify  and  forward  the  invoice  with 
Standard  Form  1034  (Public  Voucher)  to 
the  ACO  for  further  processing  and 
transmittal  to  the  disbursing  officer. 

(2)  On  contracts  placed  directly  with 
Canadian  firms,  invoices,  as 
provisionally  approved  by  the  ASB/DSS 
auditor  and  accompanied  by  Standard 
Form  1034  (Public  Voucher),  are 
forwarded  to  the  ACO  for  further 
processing  and  transmittal  to  the 
disbursing  officer.  In  the  event  that  costs 
claimed  are  suspended  or  disapproved, 
the  ACO  shall  issue  the  DCAA  Form  1. 
"Notice  of  Contract  Costs  Suspended 
and/or  Disapproved"  to  the  contractor. 
DCAA  Form  1  will  be  processed  in  the 
same  manner  as  indicated  in  FAR 
42.803(b)(3)  with  regard  to  contractor 
appeals. 

(b)  Auditor  receipt  of  vouchers. 

(1)  and  (2)  The  contract  auditor  is  the 
authorized  representative  of  the 
contracting  officer  for  these  functions, 
except  that  vouchers  are  approved  for 


provisional  payment  and  transmitted  to 
the  cognizant  disbursing  officer  (but  see 
242.803(a)  for  certain  Canadian 
contracts).  DCAA  Form  1.  "Notice  of    ^ 
Contract  Costs  Suspended  and/or 
Disapproved",  shall  be  used  for  this 
purpose.  In  addition,  the  contracting 
officer  may  direct  the  issuance  of  DCAA 
Form  1  with  respect  to  any  cost  that  he 
has  reason  to  believe  should  be 
suspended  or  disapproved.  The  contract 
auditor  will  approve  fee  portions  of 
vouchers  for  provisional  payment  in 
accordance  with  the  contract  schedule 
and  any  instructions  received  from  the 
a'Hministrative  contracting  officer. 
Completion  vouchers  shall  be  forwarded 
to  the  ACO  for  approval  and  transmittal 
to  the  cognizant  disbursing  officer. 

Subpart  242.10— Negotiating  Advance 
Agreements  for  Independent 
Researcti  and  Development/Bid  and 
Proposal  Costs 

242.1005  Lead  negotiating  agency 
responsibilities. 

(b)  The  technical  evaluation, 
performed  or  arranged  for  by  the  lead 
negotiating  agency,  shall  include  an 
opinion  as  to  the  potential  relationship 
of  the  proposed  IR&D  program  to 
relevancy  requirements  estabUshed 
under  231.205-18. 

(c)  The  contractor  shall  be  provided  a 
contracting  officer's  determination 
concerning  the  potential  relationship  of 
proposed  IR&D/B&P  projects  to  the 
relevancy  requirements  estabUshed 
under  231.205-18. 

242.1006  Conducting  negotiations. 

(a)  In  negotiating  ceilings,  the 
contracting  officer  shall  pay  attention  to 
the  determination  of  the  potential 
relationship  of  the  company's  IR&D/B&P 
to  a  military  function  or  operation. 

242.1007  Content  of  advance  agreements. 

Advance  agreements  negotiated  in 
accordance  with  this  subpart  shall 
include,  where  appropriate: 

(S-70)  A  statement  that  a  relevancy 
review  has  been  performed  and  a 
determination  made  that  the 
Government's  allocable  share  of  the 
negotiated  ceiling(s)  passes  the 
relevancy  test  at  the  time  of  negotiation. 

(S-71)  For  those  companies  meeting 
the  threshold  requirements,  a  provision 
that  the  recovery  of  IR&D/B&P  costs 
under  Government  contracts  shall  not 
exceed  the  lesser  of  (i)  such  contracts' 
allocable  share  of  incurred  costs  up  to 
the  total  ceiling  or  (ii)  the  amount  of 
incurred  costs  having  a  potential 
relationship  to  a  Government  function  or 
operation. 
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242.1006    AdmMstratlve  tppMls. 

Each  Department  will  establish  an 
appeals  hearing  group  consisting  of  an 
acquisition  member,  whe  shall  be 
chairman,  a  technical  m(  imber  and  a 
legal  member.  Determinations  of  the 
appeals  group  shall  be  the  Bnal  and 
conclusive  determination  of  the 
Department  of  Defense.  Members  shall 
be  appointed  as  followsi 

(S-70)(l)  For  the  Armj^.  The  Deputy 
Assistant  Secretary  (Acquisition)  will 
appoint  the  acquisition  member.  The 
Deputy  Assistant  Secretary  (Research, 
Development  and  Systeiis)  will  appoint 
the  technical  member.  Tpe  Deputy 
General  Coimsel  (Logistics)  will  appoint 
the  legal  member. 

(S-70)(2)  For  the  Nav±  The  Principal 
Deputy  Assistant  Secretary 
(SUpbuilding  and  Logisif  cs)  will  appoint 
the  acquisition  member.  The  Principal 
Deputy  Assistant  Secretary  (Research, 
Engineering  and  Systems)  will  appoint 
the  technical  member.  Ttie  Deputy 
General  Counsel  (Logistics)  will  appoint 
the  legal  member.  J 

(S-70)(3)  For  the  Air  Force.  The 
Deputy  Assistant  Secretary  (Acquisition 
Management)  will  appoiht  the 
acquisition  member.  Th4  Deputy 
Assistant  Secretary  for  Systems  will 
appoint  the  technical  member.  The 
Assistant  General  Counsel 
(Procurement)  will  appoint  the  legal 
member. 

(S-70)(4)  For  the  Defebse  Logistics 
Agency  (DLA).  The  Direfctor,  DLA  (or 
the  Deputy  Director,  DLJ\)  will  appoint 
the  acquisition  member,!  the  technical 
member,  and  the  legal  member. 

Subpart  242.11— Produjction 
Surveillance  and  Repoittlng 


5si- 


242.1101    GeneraL 

Delinquency  includes 

(a)  Actual  failure  by  t^e  contractor, 
that  is,  his  failure,  regardless  of  reason, 
to  meet  the  contract  delivery  or 
performance  schedule;  and 

(b)  Potential  failure  by  the  contractor, 
that  is,  his  failure,  regardless  of  reason, 
to  maintain  such  progrefes  in  contract 
performance  as  is  required  to  meet  his 
contract  delivery  or  performance 
schedule. 

242.1104    Survalllanc*  roiqulrements. 

(a)(S-70)  Initial  contrpct  review. 

(i)  The  contract  administration  office 
shall,  during  initial  contract  review, 
assign  contracts  to  proc  uction 
surveillance  or  review  categories  as 
follows: 

(A)  Category  1  is  conducted  by  an 
industrial  speciahst  or  dther  person 
qualified  to  assess  the  c  ontractor's  plan 
for  production  and  eval  aate  progress 
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toward  the  successful  accomplishment 
of  that  plan.  This  type  of  effort  is 
adaptable  to  contracts  which  have  a 
production/performance  lead  time  of  at 
least  several  months,  and  which  entail 
identifiable  milestone  or  pacing  events 
against  which  progress  may  be 
measured.  Contracts  assigned  this 
category  should  include  those  contracts 
which  are  of  the  complexity  described 
under  FAR  42.1104(a)  and  have  a 
Criticality  Designator  A  or  are  with  a 
contractor  which  has  either  a  history  of 
generally  poor  production  performance 
or  a  poor  performance  history  on  the 
same  or  similar  supplies  or  services  as 
those  on  the  current  contract. 

(B)  Category  2  is  conducted  by 
personnel  qualified  to  assess 
information  provided  by  the  contractor 
in  terms  of  delivery  probability.  They 
may  be  assisted  by  industrial  specialists 
or  other  technically  qualified  personnel 
who  will  visit  the  production  facility 
when  there  is  probability  of  failure  by 
the  contractor  to  deliver  or  perform 
according  to  schedule,  or  when 
contractor-furnished  information  is 
questionable,  or  when  contractor- 
fiimished  information  is  questionable,  or 
in  other  occasions  when  the  assistance 
of  technical  personnel  may  contribute  to 
the  avoidance  or  minimizing  of  a 
delinquency.  This  category  of 
surveillance  entails,  as  a  minimum,  a 
written  or  telephonic  reminder  to  the 
contractor  in  advance  of  the  required 
delivery  or  performance  date(s) 
including  inquiry  as  to  whether  he  will 
perform  on  schedule  or  as  to  the  cause 
and  duration  of  any  anticipated  delay, 
and  periodic  followup  and  expediting  of 
supplies  or  services  not  delivered  or 
performed  on  time.  This  category  is 
adaptable  to  contracts  which  warrant 
surveillance  effort  by  the  Government  in 
advance  of  the  required  due  date.  Any 
contract  with  a  Criticality  Designator  A 
not  assigned  to  Category  1  shall  be 
assigned  to  Category  2.  All  Criticality 
Designator  B  contracts  and  those 
Criticality  Designator  C  contracts  placed 
with  contractors  having  a  history  of 
generally  poor  production  performance 
also  shall  also  be  assigned  to  this 
category. 

(C)  Category  3  is  conducted  by  the 
same  personnel  assigned  Category  2 
contracts.  This  category  of  surveillance 
entails  inquiry  and  expediting  effort 
after  a  failure  to  delivery  or  perform 
within  the  contract  schedule  has 
occurred,  and  periodic  followup.  It  may 
involve  assistance  by  technical 
personnel. 

(ii)  Regardless  of  assigned  category,  if 
a  contract  is  reported  by  DD  Form  375, 
Production  Progress  Report,  as 
delinquent  or  anticipated  to  become 


delinquent,  the  surveillance  efforts  will 
provide  continuous  knowledge  of  the 
status  of  the  problems  causing  the 
delinquency  and  of  the  corrective  efforts 
being  taken. 

(iii)  If  Category  1  is  assigned  to  a 
contract,  the  contract  administration 
office  shall  also: 

(A)  Review  the  contract  in  conjuction 
with  any  preaward  survey  (see  FAR  9.1) 
to  ascertain  what  contract  performance 
difficulties  may  be  expected. 

(B)  Determine  the  extent  of  postaward 
orientation  required  in  the  production 
area  (see  FAR  42.5). 

(C)  Determine  any  special  procedures 
to  be  followed. 

(b)  The  contract  administration  office 
shall  determine,  in  accordance  with  FAR 
42.1104(a),  the  extent  of  production 
surveillance  required  regardless  of 
dollar  value. 

(d)  After  deliquency  has  occurred,  and 
before  the  PCO  has  determined  the 
action  to  be  taken,  it  is  particularly 
important  that  surveillance  be  limited  to 
fact  finding  to  avoid  waiver  of  the 
contract  delivery  and  performance 
schedules. 

242. 1 1 05  Assignment  of  criticality 
designator. 

(a)  The  assigned  designator  may  be 
changed  only  by  the  purchasing  office. 
Ordinarily,  unilateral  purchase  orders 
shall  be  assigned  Criticality  Designator 
C. 

(b)  DoD  contract  items  on  which  a 
priority  01,  02,  03,  or  06  (if  emergency 
supply  of  clothing)  has  been  assigned 
based  on  DoDD  4410.6,  Uniform 
Material  Movement  and  Issue  Priority 
System  and  nonstocked  items  which 
otherwise  meet  the  criteria  for  Force 
Activity  Designator  1  and  Urgency  or 
Need  Designator  A  thereunder  shall  fall 
under  Criticality  Designator  A. 

242. 1 1 06  Reporting  requirements. 

(b)(1)  If  the  contractor's  report 
indicates  that  the  contract  schedule  will 
be  met  and  the  contract  administration 
office  is  required. 

(2)  If,  on  the  other  hand,  either  the 
conti"actor  forecasts  delivery  or 
performance  failure,  or  the  contract 
administration  office  does  not  concur  in 
the  contractor's  no  failure  report,  and  in 
either  case  the  delay  is  expected  to  be 
for  more  than  30  days,  or  purchasing 
office  action,  in  any  case,  is  deemed 
necessary,  the  contract  administration 
office  shall  add  an  endorsement  and 
forward  a  copy  to  the  purchasing  office 
and  to  the  inventory  control  manager 
unless  otherwise  specified  in  the 
contract,  within  4  working  days  after 
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receipt  of  the  contractor's  report.  The 
endorsement  shall  include: 

(i)  Comments  as  to  nonconcerrence.  if 
applicable; 

(ii)  Action  taken  by  the  contractor  and 
by  the  Government  to  overcome  the 
anticipated  or  actual  delinquency. 

(iii)  Action  required — a  positive 
recommendation  to  the  purchasing  office 
of  the  action  necessary  to  correct  the 
delinquency,  including  any  realistic 
schedule  revision  which  can  be  met  by 
the  contractor  and  the  extent  to  which 
the  contractor  may  have  excusable 
cause  of  delay.  When  other  actions  are 
indicated,  such  as  those  leading  to 
default  termination,  the  contract 
administration  office  shall  indicate 
specific  dates  by  which  Government 
action  should  be  taken  to  preserve  the 
Government's  rights. 

(c)  Reports  initiated  by  contract 
administration  offices.  Reports  may  be 
furnished  by  use  of: 

(1)  DD  Form  375-2.  or  DLA  Form  1654 
(Test),  Delay  in  Delivery  (Flash  Notices): 
or 

(2)  DD  Form  375,  Production  Progress 
Report  and  DD  Form  375c 
(continuation). 

242. 11 07    Contract  clause. 

(b)(1)  Contract  schedule  provisions 
supporting  the  clause  at  FAR  52.242-2 
shall  contain  but  not  be  limited  to 
instructions  relative  to: 

(i)  The  frequency  and  timing  (normally 
5  working  days  after  each  reporting 
period  of  reporting); 

(ii)  The  contract  line  items,  exhibits, 
or  exhibit  Hne  items  for  which  reporting 
is  required; 

(iii)  Offices  and  mailing  addresses  to 
which  reports  shall  be  sent  including  the 
purchasing  office,  the  contract 
administration  office  (3  copies),  status 
control  activities  and  inventory 
managers,  if  appropriate;  special 
requirements  as  to  codes  and  formats. 

(2)  When  reporting  an  actual  or 
potential  delinquency,  the  contractor- 
prepared  DD  Form  375c  shall,  as  a 
minimum,  contain  the  following  data: 

(i)  Problem — a  statement  of  the 
difficulty,  the  reasons  therefor,  and 
whether  caused  by  the  Government  or 
the  contractor; 

(ii)  Items  and  quantities  affected; 

(iii)  Date  of  commencement  of  the 
anticipated  or  actual  delinquency; 

(iv)  Action  taken  by  the  contractor  to 
overcome  the  anticipated  or  actual 
delinquency. 

(v)  Estimated  recovery  date  based 
upon  evaluation  of  the  factors 
contributing  to  the  delinquency;  and 

(vi)  A  realistic  schedule  revision 
which  can  be  met  by  the  contractor.  In 
the  absence  of  an  actual  or  potential 


delinquency,  the  DD  Form  375c  may  be 
used  to  provide  any  information  which 
the  contractor  deems  appropriate. 

Subpart  242.12— Novation  and 
Change-of-Name  Agreements 

242.1203    Processing  agrMnwnts. 

(b)(1)  The  list  of  contracts  required  by 
FAR  42.1204(c)(2)  will  be  included  with 
the  notice.  Notice  shall  be  provided  to 
the  Departments  and  Defense  Agencies 
and  NASA  having  contracts  with  the 
contractor  or  contractors  concerned. 
Notice  shall  include  the  list  of  contracts 
required  by  FAR  42.1204(c)(2).  Each  Ust 
need  contain  only  those  contracts  issued 
by  purchasing  offices  of  the  addressee. 
Such  notice  shall  be  transmitted  to  the 
appropriate  addressee  Hsted  below.  In 
the  case  of  contracts  awarded  by 
Departments  or  agencies  not  listed 
below,  the  notice  shall  be  furnished 
directly  to  the  cognizant  contracting  or 
contract  administration  office. 

Department  of  the  Army:  HQ,  U.S.  Army 
Material  Development  and  Readiness 
Command.  ATTN:  DRCGC-P,  5001 
Eisenhower  Avenue,  Alexandria,  VA  22333 

Department  of  the  Navy:  Chief  of  Naval 
Material,  ATTN:  MAT  023D.  Washington. 
DC  20360 

Department  of  the  Air  Force:  HQ,  U.S.  Air 
Force  Systems  Command,  ATTN:  PMP. 
Washington.  DC  20331 

Defense  Logistics  Agency.  ATTN:  DLA-PPR, 
Cameron  Station,  Alexandria,  VA  22314 

National  Aeronautics  and  Space 
Administration.  Assistant  Administrator 
for  Procurement.  ATTN:  HR,  Washington. 
DC  20546 

(c)  Where  substantial  alterations  or 
additions  to  the  formats  shown  at  FAR 
42.1204(e)  and  FAR  42.1205(b)  are 
considered  appropriate  by  the  cognizant 
ACO  processing  the  proposed 
agreement,  cooridination  will  be  made 
with  the  appropriate  addressees  listed 
above  involved  prior  to  execution.  Any 
objection  shall  be  resolved  before  the 
agreement  is  executed.  If,  for  any 
reason.  NASA  indicates  a  desire  to 
consummate  a  separate  agreement  with 
the  contractor,  the  cognizant  ACO  shall 
continue  to  process  the  agreement  only 
for  the  Departments  and  Defense 
agencies  concerned. 

(e)(S-70)  In  addition  to  the 
distribution  prescribed  in  FAR 
42.1203(e).  two  copies  of  the  agreement 
will  be  sent  to  the  appropriate  addresses 
listed  in  (b)(1)  above.  When  the  ACO 
responsible  for  the  corporate  office  is 
the  cognizant  ACO.  one  copy  will  be 
distributed  to  each  CAO  responsible  for 
contract  administration  at  a  plant  or 
division.  The  CAO  will,  in  turn, 
reproduce  and  distribute  copies  for  each 
of  its  affected  contracts.  Each 
purchasing  office  will  reproduce  the 


necessary  number  of  copies  of  the 
administrative  change  and  will  make 
distribution  as  determined  necessary  by 
that  office.  Reproduction  and 
distribution  of  copies  for  CAOs  will  be 
accomplished  by  the  ACO  who  executed 
the  administrative  change. 

(e)(S-71)  Novation  and  change-of- 
name  agreements  amending  contracts 
and  basic  agreements  for  storage  and 
related  services  for  personal  property  of 
military  and  civilian  personnel  shall  be 
forwarded  to  the  cognizant  area 
command  of  the  Military  Traffic 
Management  Command  as  set  forth 
below  for  execution  without  regard  to 
other  provisions. 

Commander,  Eastern  Area,  Military  Traffic 
Management  Command.  ATTN:  MTE-PPS, 
Bayonne,  NJ  07002 

Commander,  Western  Area,  Military  TrafBc 
Management  Command.  Oakland  Army 
Base.  ATTN:  MTW-PPS.  Oakland.  CA 
94626 

(f)  NASA  contracts  shall  not  be 
included  in  this  list  since  NASA  will 
issue  its  own  administrative  change.  A 
total  of  2  copies  of  the  administrative 
change,  with  the  list  of  contracts 
affected,  shall  be  furnished  to  the 
appropriate  addresseels)  listed  in  (b)(1) 
above.  Each  list  need  contain  only  those 
contracts  issued  by  purchasing  offices  of 
the  addressee. 

Subpart  242.14— Traffic  and 
Transportation  Management 

242.1402    Votume  movements  within  tn» 
Continental  United  States. 

(a)(l)(i)  On  FMS  shipments,  the 
aggregate  will  be  200.000  pounds  or 
more. 

(a)(2)(S-70)  As  soon  as  production 
schedules  and  planned  destinations 
have  been  established,  the  contracting 
officer  should  report  this  information  to 
the  transportation  office  serving  the 
purchase  office.  The  transportation 
office  will  review  the  contracts  and 
report  planned  volume  movements  in 
accordance  with  Chapter  201  of  the 
Military  Traffic  Management  Regulation 
(AR55-355.  NAVSUP  PUB  444  (Rev). 
AFM  75-2.  MCO  P4600 14A.  DLAR 
4500.3)  (MTMR). 

(S-71)  The  purchasing  office  shall 
forward  a  copy  of  the  volume  movement 
report  to  the  contract  administration 
office.  The  transportation  office  serving 
the  CAO  shall  submit  a  volume 
movement  rep6rt  when: 

(A)  It  is  determined,  upon  review  of 
the  contract,  that  no  volume  movement 
report  has  been  submitted  by  the 
purchasing  office. 

(B)  Movement  requirements  are 
refined  or  changed  to  such  a  degree  that 
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a  revised  volume  mover  lent  report 
should  be  submitted. 

(S-72)  On  FMS  shipmi  tnts 
movement  report  should 
destination  coimtry,  fon 
and  port  of  embarkation, 
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the  volume 
also  include  the 
ign  forwarder, 
if  known. 


242.1403-1    US.  Gov«nw««nt  bills  of  lading 
(GBU).  j 

(a)  See  242.1472  for  procedures 
whereby  contractors  shfll  obtain  GBLs. 

242.1403-2    Contractor-prepakf 
commercial  bMa  of  lading^ 

[a)(S-70)  The  term  coitimerica!  bill  of 
lading  (CBL)  includes  the  use  of  any 
commercial  form  or  proqedure. 

(a)(S-71)  Appendix  V  jof  the  MTMR 
contains  the  Hst  of  carriers  and  carrier 
associations  that  have  nitered  into 
agreements  with  MTMCJ  to  provide  the 
required  transportation  under 


commerical  forms  and  p 
within  CONUS. 

(S-70)  Contract  c!aus« 
contracting  officer  shall 


ocedures 

The 
insert  the  clause 


at  252.242-7(XXX  Submisiion  of 


Commercial  Freight  Bill 


to  the  General 


Services  Administration  for  Audit,  when 
transportation  costs  are|to  be 
reimbursed  to  the  contractor  under  a 
cost  reimbursement  typa  contract. 

.242.1404-2    Contract  dai^ses. 

(a)  The  clause  at  FAR  152.242-10  will 
not  be  included  in  thoself.o.b.  origin 
supply  or  service  contra  :ts  containing 
the  Fast  Payment  Proce<  ure  clause.  FAR 
52.213-1. 

(b)  The  clause  at  FAR  52.242-11  will 
not  be  included  in  those  f.o.b.  origin 
supply  or  service  contra  :ts  containing 
the  Fast  Payment  Proce<  ure  clause,  FAR 
52.213-1. 

(S-70)  When  the  clauses  at  FAR 
52.242-10  or  FAR  52.242- 11  are  used  in 
DoD  contracts,  the  conti  act  or  ordering 
instrument  shall  instruct  contractors 
desiring  to  obtain  GBLs  Under  paragraph 
(b]  of  those  clauses  to  siibmit  DD  Form 
1659,  Application  for  United  States 
Government  Bills  of  Laang/Domestic 
Route  Order/Export  Traifric  Release. 

242.1405    Diacrapancles  iKMant  to 
ahipmant  of  auppNas. 

(S-70J  Improper  markings  or 
consignment  deficiencies  may  result  in 
misdirected  shipments  or  additional 
handling  or  stowing  of  shipments,  or 
affect  identification  of  contents  which 
necessitates  opening  of  containers. 

(S-71)  The  administrative  procedures 
required  in  Chapter  221  of  the  Military 
TrafHc  Managment  Regiilation  govern 
the  actions  to  be  taken  ijvith  respect  to 
discrepancies  caused  b}  carriers. 
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242. 1 470  Routing,  tracing,  and  axpadittng 
attipmanta. 

(a)  Routing  of  military  freight  consists 
of  determining  a  mode  of  transportation 
and  the  carrier  which  will  effect  safe 
and  timely  delivery  of  supplies  at  the 
lowest  overall  costs. 

(b)  Tracing  is  the  procedure  used  for 
locating  unduly  delayed  shipments. 

(c)  Expediting  is  the  procedure  used 
when  a  shipment  is  urgently  needed  at 
destination  or  when  congestion  is  likely 
to  occur  on  the  lines  of  the  carriers  over 
which  the  shipment  is  to  move. 

(d)  Methods  for  tracing  or  expediting 
shipments  are  outlined  in  Chapter  220. 
Military  Traffic  Management 
Regulation. 

242. 1 47 1  Demurrage  and  detention 
charges. 

(a)  Demurrage  is  a  fixed  charge  made 
by  rail  carriers  on  cars  held  by,  or  for.  a 
consignor  or  consignee  for  loading, 
unloading,  or  for  any  other  purpose.  A 
contractor  who  detains  cars  for  these 
reasons  is  required  to  pay  the  carrier's 
published  tariff  charges  for  demurage. 
Generally,  carrier  demurrage  rules  allow 
a  definite  period  called  "free  time"  for 
loading  or  unloading  cars  or  for  any 
other  purpose,  and  impose  a  definite  per 
day  per  car  charge  for  cars  held  beyond 
this  period.  The  &ee  time  allowed  is 
usually  48  hours  for  loading  or  unloading 
cars  and  24  hours  when  cars  are  held  for 
reconsigmnent,  diversion,  reshipment,  or 
held  in  transit  on  orders  of  the  shipper 
or  consignee.  Normally,  the  free  time 
starts  from  the  first  7  a.m.  (excluding 
Saturdays,  Sundays,  and  holidays)  after 
placement  of  the  car. 

(b)  Detention  is  the  term  used  when 
motor  carrier  equipment  is  held  by,  or 
on  behalf  of,  a  shipper  or  cosignee 
beyond  a  reasonable  period  allowed  for 
loading,  unloading,  forwarding 
directions,  or  for  any  other  purpose. 
Motor  carrier  detention  rules  and 
charges  are  not  uniform  and  are 
published  in  individual  carrier  or  agency 
tariffs.  Detention  charges  are  usually 
based  on  an  hourly  rate. 

(c)  Procedures  involving  payment  or 
collection  of  demurrage  or  detention 
charges  are  contained  in  paragraph 
219010  of  the  Military  Traffic 
Management  Regulation. 

242.1472  DD  Form  1659  (1  Apr  70), 
Application  for  U.S.  Ctovemment  BilKs)  of 
l.ading/ Domestic  Route  Order/Export 
Traffic  Release. 

DD  Form  1859  shall  be  prepared  by 
the  contactor  for  submission  of  advance 
shipping  data  to  the  cognizant  contract 
administration  office.  In  response,  the 
transportation  office  shall  furnish  the 
required  U.S.  Government  bill  of  lading. 


Domestic  Route  Order  or  Export  Traffic 
Release  when  necessary,  required  for 
use  in  connection  with  Government 
contract. 

Subpart  242.70— Mofiitorlng 
Contractors'  Costs 

242.7000  Scope. 

This  subpart  sets  forth  guidelines  for 
monitoring  the  policies,  procedures,  and 
practices  used  by  contractors  to  control 
direct  and  indirect  costs  related  to 
Government  business.  These  procedures 
are  intended  to  eliminate  duplication  in 
monitoring  contractors'  costs. 

242.7001  Purpose. 

To  ensure  the  most  efficient  and 
economical  performance  of  DoD 
contracts,  it  is  essential  that  contract 
costs  be  managed  effectively. 
Contractors  are  responsible  for 
managing  and  controlling  their  direct 
and  indirect  costs.  However,  DoD 
components  need  to  systematically 
monitor  the  management  of  such  costs 
to  assure  that  contractors  are  fulfilling 
their  responsibilities. 

242.7002  Application. 

A  formal  program  of  Government 
monitoring  of  contractor  policies, 
procedures,  and  practices  to  control 
costs  should  be  conducted  at: 

(a)  All  major  contractor  locations 
where — 

(1)  Sales  to  the  Government  are 
expected  to  exceed  $50  million  during 
the  contractor's  next  fiscal  year  on  other 
than  firm-fixed-price  and  fixed-price- 
with-escalation  contracts: 

(2)  The  Government's  share  of  indirect 
costs  for  such  sales  is  at  least  50  percent 
of  the  total  of  such  indirect  costs;  and 

(3)  A  contract  administration  office 
has  been  established  at  the  location. 

(b)  Other  critical  locations  with 
significant  Government  business  where 
specifically  directed  by  the  HCA. 
Decisions  to  implement  or  terminate 
cost  monitoring  should  be  based  upon 
sound  estimates  of  Government 
business  for  the  coming  year  and  not 
upon  minor  interim  volume  fluctations. 
This  does  not  preclude  action  to  start  or 
stop  the  program  during  a  given  year 
where  there  is  a  significant  change  in 
volume  find  the  anticipated  new  level  of 
business  is  expected  to  remain  stable 
for  a  reasonable  period  of  time. 

242.7003  Designation  Of  a  Cost  Monitoring 
Coordinator. 

A  member  of  the  contract 
administration  office  (CAO)  cognizant 
of  a  contractor  location  shall  be 
designated  as  the  Cost  Monitoring 
Coordinator  (CMC)  after  the  location 
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has  been  identified  as  qualified  under 
242.7002  for  application  of  this  program. 
Depending  upon  the  circumstances,  the 
designee  may  be  the  ACO  or  any  other 
staff  member  whose  normal  function 
relates  to  evaluation  of  contractor 
performance. 

242.7004    RMponslMlitiM  Of  th«  Cost 
Monttoring  Coordinator. 

(a)  In  performing  his  assigned  contract 
administration  duties,  the  Plant  Rep/ 
ACO  acts  as  a  high-level  manager 
calling  upon  the  various  specialists 
established  within  DoD  to  review  and 
report  on  those  areas  that  fall  within 
their  respective  areas  of  expertise.  It  is 
not  intended  that  the  Plant  Rep/ACO 
duplicate  the  functional  capabilities  or 
work  of  such  specialists.  Likewise,  the 
CMC  in  the  contract  administration 
organization  will  fully  utilize  the  work  of 
these  specialists  in  monitoring 
contractor  costs  through  coordination 
with  their  various  organizations. 

(b)  The  CMC  shall  be  responsible  for: 

(1)  Preparing  and  maintaining  an 
annual  consolidated  written  plan  and 
schedule  for  reviewing  contractor 
operations  from  coordinated  long-range 
plans  established  by  each  team  member 
including  the  DCAA  auditor.  This 
composite  plan  and  schedule  will  assure 
cost  monitoring  responsibilities  are 
being  fully  implemented  and  that  the 
technical  and  professional  expertise  of 
various  organizational  units  of  the  CAO 
are  used  without  duplication  of  effort  or 
skills; 

(2)  Coordinating  the  performance  of 
the  cost  monitoring  effort  of  the 
organizational  units  of  the  CAO; 

(3)  Coordinating  the  cost  monitoring 
efforts  of  the  CAO  with  those  of  the 
DCAA  auditor; 

(4)  Advising  the  head  of  the  CAO  of 
situations  where  the  contractor  should 
correct  conditions,  policies,  or  practices 
which  are  not  considered  the  most 
economical  and  efficient  for  the 
performance  of  Government  contracts, 
and  recommending  corrective  action, 
including  issuance  of  formal  written 
notices  to  the  contractor  advising  of 
specific  costs  which  may  not  be  allowed 
if  incurred; 

(5)  Coordinating  CAO  actions  to 
assure  that  the  procuring  contracting 
officer,  project  manager,  the  head  of  the 
procuring  activity,  DCAA,  and  other 
responsible  officials  are  informed  of 
relevant  matters  significantly  affecting 
the  most  economical  and  effective 
performance  of  Government  contracts; 

(6)  Coordinating  actions  to  assist  the 
CAO.  DCAA.  and  other  Goverrunent 
personnel  in  obtaining  access  to 
pertinent  contractor  policies, 
procedures,  and  related  data,  and 


obtaining  the  assistance  of  the  head  of 
the  CAO  when  such  access  is  being 
denied  or  impaired; 

(7)  Maintaining  an  inventory  of  CAO, 
DCAA,  and  other  Government  reports 
on  significant  issues  relating  to 
monitoring  costs; 

(8)  Continuously  monitoring  the  status 
of  recommendations  made  to  the 
contractor  concerning  cost  performance 
stemming  from  all  Government  reports. 
While  contractors  are  responsible  for 
managing  their  direct  and  indirect  costs, 
the  CMC  monitors  the  contractors'  effort 
through  this  task.  In  the  event  agreement 
is  not  reached  on  a  recommendation  and 
the  cost  or  principle  involved  is 
sufficiently  important,  the  CMC  should 
prepare  for  the  ACO's  consideration,  a 
Notice  of  Intent  to  Disallow  or  Not 
Recognize  Costs; 

(9)  Maintaining  ciurent  organizational 
charts  of  the  operations  identifiable  to 
the  contractor's  functional  centers  of  his 
cost  control  systems. 

(c)  The  plan  required  by  (b)(1)  above 
must  be  tailored  to  the  contractor,  taking 
into  account  the  extent  of  competition  in 
awarded  contracts,  the  contractor's 
operating  methods,  the  nature  of  work 
being  done,  procurement  cycle  stage, 
business  and  industry  practices,  types  of 
contracts  involved,  degree  of  technical 
and  financial  risk,  ratio  of  Government/ 
commercial  work,  and  extent  that 
performance  efficiencies  have  been 
previously  demonstrated.  The  plan 
should  stress  the  importance  of 
anticipating  potential  problems  and 
provide  a  means  of  calling  them  to  the 
attention  of  the  contractor  at  an  early 
stage  so  that  preventive  action  can  be 
taken.  Reviews  required  by  this 
supplement  and  the  contracting  officer 
must  be  included  in  the  plan. 

242.7005    DCAA  auditor  responsibility. 

DCAA  audit  offices  are  responsible 
for  performing  all  necessary  contract 
audit  for  DoD  and  providing  accounting 
financial  advisory  service  regarding 
contracts  and  subcontracts  to  all  DoD 
components  responsible  for 
procurement  and  contract 
administration.  The  auditor  is 
responsible  for  submitting  information 
and  advice  based  on  his  analysis  of  the 
contractor's  financial  and  accounting 
records  or  other  related  data  as  to  the 
acceptability  of  the  contractor's  incurred 
and  estimated  costs,  as  well  as  fqr 
reviewing  the  financial  and  accounting 
aspects  of  the  contractor's  cost  control 
systems.  The  auditor  is  also  responsible 
for  performing  that  part  of  reviews  and 
such  analysis  which  requires  access  to 
the  contractor's  financial jand 
accounting  records  supporting  proposed 
costs  or  pricing  data.  This  does  not 


preclude  the  Program  Manager,  POO, 
Plant  Rep/ACO.  or  their  technical 

representatives  from  requesting  any 
data  from,  or  reviewing  records  of,  the 
contractor  (such  as  CSCS/C  data,  Usts 
of  labor  operations,  process  sheets,  etc.) 
necessary  to  the  discharge  of  their 
responsibilities.  The  CAO  will  utilize  the 
auditor's  services  whenever  such 
expertise  is  needed,  particularly 
regarding  the  contractor's  financial 
management  reports,  books,  and 
records. 

242.7006    Procadura. 

(a)  Selecting  operations  for  review.  It 
is  not  possible  to  review  all  elements  of 
a  contractor's  entire  operation  each 
year.  Therefore,  the  CMC,  together  with 
the  auditor,  is  to  select  for  review  those 
operations  that  have  the  greatest 
potential  for  charging  Government 
contracts  with  significant  amounts  of 
unacceptable  costs.  To  select  these  cost- 
risk  areas  on  a  sound  and  orderly  basis, 
an  overview  must  first  be  obtained  of 
the  contractor's  entire  operation.  Before 
the  beginning  of  each  Government  fiscal 
year,  the  CMC  should  arrange  for  a  joint 
meeting  between  CAO,  DCAA,  and 
other  directly  interested  Government 
representatives  to  coordinate  selection 
of  the  areas  to  be  reviewed  during  the 
coming  year.  The  following  data  will  be 
used  in  the  selection  process: 

(1)  The  contractor's  forecasts  for  the 
coming  year  supporting  direct  and 
indirect  costs  by  functional  centers  of 
his  cost  control  system  and  the  results  of 
the  latest  survey  performed  of  such 
systems  (DCAA  responsibility); 

(2)  Detailed  organizational  charts  for 
the  contractor's  entire  operation  (CAO 
responsibility); 

(3)  An  outline  of  the  contractor's 
accounting  system  to  understand  the 
flow  of  costs  by  function  (DCAA 
responsibility); 

(4)  The  determination  of  Government 
participation  in  the  dollars  attributable 
to  the  operations  and  cost  accounts 
under  consideration  (DCAA 
responsibiUty); 

(5)  A  complete  list  of  recent  reviews 
and  audits  performed  by  CAO,  the 
DCAA,  and  other  Government 
representatives  that  would  effect  the 
selection  of  areas  to  be  reviewed  in  the 
current  year.  This  listing  should  show 
outstanding  weaknesses  and 
deficiencies  in  the  contractor's 
operations  (CAO  responsibility); 

(6)  Evidence  of  under  and  overstaffing 
(CAO-DCAA  responsibility); 

(7)  Significant  departures  from 
established  contractor  productivity 
standards  (CAO  responsibiUty); 
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(8)  Major  financiai  variances  from 
forecasts  in  prior  ye&rs  (DCAA 
responsibility);         I 

(9)  Evidences  of  iqle  or  underused 
capacity  (CAO-DCAA  responsibility). 

(b)  Planning  for  reviews.  The  primary 
purpose  of  the  joint  meeting  described 
above  is  to  develop  a  mutually 
acceptable  annual  plan  for  reviewing 
the  contractor's  opefation.  The  plan 
should  provide  coverage  for  each 
significjint  operational  area  of  the 
contractor  over  a  period  of  two  to  three 
years  and  should  be|  modified  to  reflect 
any  changed  conditions  during 
subsequent  meetingl.  The  schedule  and 
resource  limitationsiof  participating 
orgeuiizantions  will  )e  considered  in 
preparing  the  annua :  plan.  The  plan  will 
identify  Sie  organizi  itions  having  the 
primary  responsibili  ty  for  performing  the 
reviews: 

(1)  The  CAO  will  -eview  the  technical 
aspects  of  contracto  r  operations 
requiring  minimal  oi  no  access  to 
contractors'  financial  and  accounting 
records  and  will  sign  reports  on  these 
reviews; 

(2)  DCAA  will  revjiew  the  fmancial 
and  accounting  aspects  of  contractor 
operations  requiring  minimal  or  no 
technical  considerations  and  will  sign 
reports  on  these  reviews; 

(3)  The  CAO  and  DCAA  will  jointly 
perform  reviews  requiring  significant 
CAO  and  DCAA  exjjertise.  Reports 
resulting  from  thesel  reviews  will  be 
signed  by  the  headsjof  the  respective 
local  organizations.  I 

Some  operations  reyiews  such  as  the 
purchasing  (CAO)  atid  estimating 
system  reviews  (DGAA)  are  assigned  to 
the  responsible  reviewing  organization. 
These  assignments  frill  continue  to  be 
recognized.  All  otheH  will  be  performed 
according  to  the  ab(ive  criteria.  The 
annual  plan  will  be  formally  approved 
by  heads  of  the  loc^  CAO  and  the 
DCAA  resident  offices. 

[c]  Joint  Review. 

(1)  Objective.  Thq  objectives  of  joint 
CAQ-DCAA  reviews  of  contractor 
operations  are: 

(i)  To  optimize  the  utilization  of 
DCAA-CAO  personnel  in  performing 
selected  operations  ireviews;  and 

(ii)  To  generate  jaSnt  reports  of  the 
reviews  that  contain  findings, 
conclusions,  and  recommendations 
mutually  agreed  upan  by  the  DCAA 
auditor  and  the  CAQ  to  improve  the 
effectiveness  and  economy  of  contractor 
operations.  I 

(2)  Exist  conference  with  contractor. 
During  the  course  o|  the  review,  there 
may  be  several  infotinal  briefings  with 
contractor  management  personnel  to 
exchange  informatiiin.  Every 
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opportunity  should  be  afforded  each 
party,  to  either  update  the  information 
provided  or  to  conduct  additional 
reviews  to  preclude  misconceptions  that 
could  develop  as  a  result  of  obtaining 
incomplete  or  inaccurate  data.  An  exist 
conference  with  contractor  management 
personnel  provides  the  opportunity  to 
explain  CAO/DCAA  findings, 
conclusions  and  recommendations.  On 
joint  reviews,  the  ACO  or  his 
representative  shall  arrange  the  exist 
conference  with  the  contractor.  Both 
CAO  and  DCAA  will  be  represented  at 
the  exist  conference. 

(d)  Reports.  All  reports  prepared 
separately  or  jointly  by  DCAA  or  CAS 
personnel  will  be  forwarded  through  the 
ACO  to  the  contractor.  While  these 
review  reports  are  advisory  to  the  ACO, 
the  ACO  has  responsibility  to  assure 
that  (i)  appropriate  recognition  is  given 
to  the  results  of  such  reviews  in  any 
contract  negotiations  and  (ii)  the 
contractor  implements  appropriate 
corrective  actions.  In  event  of  any 
dispute  with  the  contractor,  the  ACO 
has  the  ultimate  responsibility  and 
authority  to  effect  final  settlement. 

Subpart  242.71— Voluntary  Refunds 

242.7100  GeneraL 

A  voluntary  refund  is  a  payment  or 
credit,  not  required  by  any  contractual 
or  other  legal  obligation,  made  to  the 
Government  by  a  contractor  or 
subcontractor  either  as  a  payment  or  as 
an  adjustment  under  one  or  more 
contracts  or  subcontracts.  It  may  be 
unsolicited  or  it  may  be  made  in 
response  to  a  request  by  the 
Government.  Where  it  is  desired  to 
solicit  a  voluntary  refund  from  a 
subcontractor,  the  prime  contractor 
should  be  encouraged  to  facilitate  the 
making  of  such  refund.  In  deciding 
whether  to  solicit  a  voluntary  refund  or 
to  accept  an  unsolicited  refiuid,  the 
contracting  officer  shall  ask  legal 
counsel  to  review  the  contract  or 
contracts  and  all  data  relevant  thereto 
to  determine  whether  the  Government's 
rights  would  be  jeopardized  or  impaired 
by  the  contracting  officer's  proposed 
action. 

242.7101  SoNctted  refunds. 

Voluntary  refunds  may  be  requested 
during  or  after  contract  performance. 
They  shall  be  requested  only  when  it  is 
considered  that  the  Government  was 
overcharged  under  a  contract  or  was 
inadequately  compensated  for  the  use  of 
Government-owned  property,  or  in  the 
disposition  of  contractor  inventory,  and 
retention  by  the  contractor  or 
subcontractor  of  the  amount  in  question 
would  be  contrary  to  good  conscience 


and  equity.  Generally,  retention  by  the 
contractor  or  subcontractor  shall  not  be 
considered  contrary  to  good  conscience 
and  equity,  and  thus  voluntary  refund 
shall  not  be  requested,  unless  the 
overcharge  or  inadequate  compensation' 
•was  due,  at  least  in  part,  to  the  fault  of 
the  contractor  or  subcontractor.  The 
decision  to  solicit  a  voluntary  refund 
shall  be  made  by  the  Secretary 
concerned. 

242.7102    Disposition  of  voluntary  refunds. 

(a)  If  a  refund  is  offered  prior  to  final 
payment,  it  is  preferable  that  the 
contract  price  be  appropriately  modified 
to  reflect  the  refund.  In  such  a  case,  the 
amount  of  the  refund  shall  be  credited  to 
the  applicable  appropriation  cited  in  the 
contract. 

(b)  In  cases  where  the  refund  is  to  be 
made  by  check  rather  then  by  an 
adjustment  in  the  contract  price,  the 
check  shall  be  made  payable  to  the 
office  designated  for  the  contract 
administration  and  shall  be  forwarded 
immediately  to  the  comptroller  of  the 
appropriate  Department  or  other 
Departmental  officer  responsible  for  the 
control  of  funds.  When  forwarded,  the 
check  shall  be  accompanied  by  a  letter 
identifying  it  is  a  voluntary  refund, 
giving  the  number  of  the  contract  or 
contracts  involved  and,  where  possible, 
giving  the  account  number  of  the 
appropriation  to  which  the  refund 
should  be  credited. 

PART  243— CONTRACT 
MODIFICATIONS 

Authority:  5  U.S.C.  301, 10  U.S.C.  2202,  DoD 
Directive  5000.35.  DoD  FAR  Supplement 
201.301. 

Subpart  243.1— General 

243.104    Notification  of  contract  changes. 

(a)  No  unilateral  change  will  be  made 
in  the  terms  and  conditions  of  a  contract 
except  for  changes  identified  as  such  in 
writing  and  signed  by  the  contracting 
officer  pursuant  to  the  "Changes"  clause 
or  other  clause  in  the  contract. 
Government  representatives  shall  avoid 
conduct  (written  or  oral 
communications,  actions  and  inactions) 
that  could  constitute  an  unauthorized 
unilateral  change  in  the  terms  and 
conditions  of  a  contract.  When  a 
contracting  officer  or  other  Government 
representative,  by  conduct,  causes  a 
contractor  to  perform  changed  work, 
such  conduct  may  be  the  basis  for  a 
claim  by  the  contractor.  Examples  of 
such  Government  conduct  include: 
furnishing  defective  Government 
specifications;  requiring  adherence  to 
delivery  schedules  when  a  contractor  is 
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entitled  to  a  time  extension;  denying  a 
contractor  the  opportunity  to  employ  a 
permissible  method  or  sequence  of 
work;  or  erroneously  requiring  a 
contractor  to  perform  contrary  to  his 
correct  interpretation  of  the  contract 
requirements.  Government 
representatives  shall  act  promptly  to 
resolve  such  situations  as  soon  as  they 
are  made  known  to  the  Government. 

(b)(1)  Only  the  Procuring  Contracting 
Officer  (PCO)  is  authorized  to  take  the 
actions  prescribed  in  paragraphs  (c)  and 
(d)  of  the  clause  at  FAR  52.243-7.  except 
when  the  PCO  expressly  delegates  in 
writing  any  or  all  of  such  actions  to  the 
Administrative  Contracting  Officer 
(ACO). 

(2)  In  exceptional  cases,  the  PCO  may 
designate  a  "specifically  authorized 
representative"  to  issue  directions  and 
interpretations  as  provided  in  the  clause 
contained  in  FAR  52.243-7  when  he 
anticipates  that  continuity  of  the 
contractor's  performance  for  a  particular 
phase  or  task  under  a  contract  is  so 
important  that  no  delay  or  diminution  of 
performance  is  acceptable.  If  such  a 
designation  is  made,  the  notice  of 
designation  shall:  (i)  Be  in  writing  and 
furnished  promptly  to  the  contractor,  the 
ACO,  and  the  "specifically  authorized 
representative,"  and  (ii)  clearly 
prescribe  the  scope  and  duration  of 
authority  of  the  "specifically  authorized 
representative,"  Provided,  however,  that 
such  designated  authority  in  no  event 
shall  exceed  the  authority  of  the  PCO. 
All  directions,  communications, 
interpretations,  orders  and  similar 
conduct  of  a  "specifically  authorized 
representative"  shall  be  reduced  to 
writing  as  promptly  as  possible  after 
their  occurrence  and  copies  thereof  shall 
be  furnished  to  the  contractor  and  to  the 
PCO  and  ACO.  No  notice  of  designation, 
however,  shall  be  issued  retroactively  to 
confirm  directions  earlier  communicated 
by  a  representative  of  the  Government. 
The  PCO  shall  promptly  countermand 
any  directions  of  "specifically 
authorized  representative"  which 
exceed  his  designated  authority.  A 
sample.of  such  designation  is: 

L  John  Doe,  Contracting  Officer,  pursuant 
to  (a)  of  the  Notification  of  Changes  clause  in 
Contract  NOOOOOO-83-0001  hereby  designate 
Ralph  Roe,  quality  assurance  representative 
resident  at  the  contractor's  facility  as  my 
representative  empowered  to  conununicate 
directions,  interpretations,  determinations 
and  orders  concerning  qualification  test 
specification  No.  ABCD  dated  6  August  1979 
during  the  forthcoming  qualification  testing  of 
the  XYZ  weapon  system  between  29 
November  and  4  December  1983. 


243.10S    AvaNabHty  Of  funds. 

(S-70)(l)  It  is  the  policy  of  the 
Department  of  Defense  that  unexpended 
dollar  balances  determined  to  be  excess 
to  known  contractual  requirements  shall 
be  released  promptly.  Contracting 
officers  shall  monitor  contract  fund 
status  and  take  action  to  reduce  the 
dollar  balance  of  contracts  when 
determined  to  be  in  excess  of  the 
amounts  necessary  for  payment  of 
outstanding  contract  requirements. 

(2)  To  accomplish  such  determination, 
consultation  with  contractors  and 
coordination  between  contracting 
offices  and  CAOs  may  be  required  to 
properly  establish  funding  levels.  A 
determination  may  be  based  upon,  but  is 
not  limited  to:  (i)  contractually  required 
funding  reports;  (ii)  fund  status  reviews; 
(iii)  advice  from  the  contractor;  (iv) 
advice  from  the  buying  office,  CAO,  or 
DCAA;  (v)  examination  of  vouchers  or 
invoices;  and  (vi)  a  review  of  contract 
progress.  Upon  determination  of  excess 
funds,  contracting  officers  shall  take 
appropriate  action  to  assure  such  funds 
are  removed  from  contracts  as 
expeditiously  as  possible.  For  release  of 
funds  excess  to  a  termination  claim,  see 
FAR  49.10&-2  and  49.604. 

243.170    Identification  of  FMS  contract 
modifications. 

If  the  modification  adds  FMS 
requirements,  identify  the  modification 
by  clearly  stamping  or  otherwise 
indicating  the  "FMS  Requirement"  on 
the  face  of  the  modification  and  specify 
within  the  modification  each  FMS  case 
identifier  code  by  line/subline  item 
number,  e.g.,  FMS  Case  Identifier  GY- 
D-DCA.  for  such  added  FMS  items. 

Subpart  243.2— Change  Order* 

243.201    QoneraL 

(a)  Fair  and  economical  processing  of 
change  orders  does  not  occiu' 
automatically  merely  by  issuance  of  an 
authorized  change  order.  Procedures  are 
necessary  to: 

(1)  Estabhsh  the  authority  of  the 
Government  to  request  a  contractor  to 
originate  a  change  or  to  evaluate  a 
Government  proposed  change; 

(2)  Promote  the  policy  of  forward 
pricing  of  changes  when  feasible; 

(3)  Require  the  contractor  to  submit 
and  to  certify  cost  or  pricing  data  in 
support  of  his  equitable  adjustment; 

(4)  Provide  that  contractor-originated 
changes  of  less  than  a  specified 
magnitude  may  be  made  without  price 
adjustment; 

(5)  Provide  for  recording  of  and 
accounting  for  segregable  direct  costs  of 
changed  work  in  support  of  equitable 
adjustment  claims;  and 


(6)  Equitably  adjust  the  contract  in  a 
single,  final  and  complete  supplemental 
agreement 

243.202    Audioflty  to  la«M  dwnga  OfdwB. 

(S-70)  Originating  engineering  change 
proposals. 

(a)  Engineering  changes  may  be 
originated  by  either  party  to  the 
contract.  The  Government  needs  to 
obtain  detailed  information  supporting 
and  documenting  the  proposed  change; 
to  evaluate  the  technicaL  cost  and 
schedule  effects  of  implementing  the 
change;  and  to  price  the  change  in 
advance  when  possible.  The  clause  at 
252.243-7000  may  be  used  to  require  a 
contractor  to  submit  engineering  change 
impact  evaluation  information,  including 
the  maximum  equitable  adjustment 
resulting  from  the  change. 

(b)  The  clause  at  252.242-7000 
includes  a  sample  of  an  optional 
paragraph  (c)  supplementing  the  basic 
clause  to  discourage  a  large  number  of 
small-dollar,  contractor-initiated 
engineering  changes  and  to  reduce  the 
administrative  cost  of  reviewing  such 
changes. 

243.204    AdmMatratlon. 

(S-70)  Correction  or  revision.  Upon 
receiving  a  copy  of  the  change  order 
from  the  PCO.  the  ACO  shall  review  it 
to  assure  that  its  provisions  are 
compatible  with  the  status  of 
performance.  For  example,  if  the 
contractor  has  progressed  beyond  the 
effective  point  specified  in  the  change 
order,  the  ACO  shall  determine  the 
earliest  practical  point  at  which  the 
change  order  could  be  made  effective 
and  advise  the  PCO  accordingly. 
Correction,  revision  or  supersession  of  a 
change  order  shall  be  made  by  issuing 
another  change  order.  The  definitizing 
supplemental  agreement  shall  cite  both 
change  orders. 

(S-71)  Responsibility  for  negotiation 
of  equitable  adjustments.  Except  for 
those  change  orders  assigned  to  the 
ACO,  the  PCO  shall  be  responsible  for 
negotiating  all  equitable  adjustments 
resulting  from  change  orders,  including 
the  execution  of  supplemental 
agreements  in  Standard  Form  30. 
Amendment  of  Solicitation/Modification 
of  Contract.  The  ACO  shall  forward  to 
the  PCO  the  contractor's  proposal, 
together  with  an  analysis  thereof. 
Except  at  the  specific  request  of  the 
PCO,  the  analysis  shall  not  include  the 
negotiation  of  any  element  of  the 
contractor's  proposal,  although  obvious 
mistakes  may  be  called  to  the 
contractor's  attention.  Differences 
between  the  contractor's  proposal  and 
the  results  of  the  analysis  made  by  the 
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\m  office  shall  be 
I  of  the  PCO. 
^mental 
ental  agreements 


ireement  reached 
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contract  administratit 
called  to  the  attentio^ 
(S-72)  Use  ofsuppl 
agreements.  Suppler 
are  used: 

(1)  To  reflect  the  aj 
in  the  negotiation  of  ( 

(2)  In  preference  to 
when  a  supplemental  agreement  is 
considered  feasible.  *ven  though 
authority  exists  to  acpomplish  the 
modification  by  change  order. 

(3)  To  definitize  letler  contracts; 

(4)  To  reflect  other 'agreements  of  the 
parties  modifying  thq  terms  of  contract; 
and 

(5)  To  definitize  pp  msioned  items 
orders. 

(S-73)  Modificatioi  \s  to  letter 
contracts. 

(1)  Modifications  t^  letter  contracts 
shall  be  accomplished  under  the  same 
policies  and  procedures  as  those 
applicable  to  definitive  contracts. 

(2)  Bilateral  modifipations 
(supplemental  agreeilients)  issued  prior 
to  definitizing  a  lettef  contract  may  be 
processed  in  the  samk  manner  as  the 
letter  contract,  i.e..  the  PCO  may  sign 
prior  to  the  contractor. 

243.205    Contract  cteilsM. 

(S-70)  The  contracting  officer  may 
insert  the  clause  at  2(2.243-7000, 
Engineering  Change  |>roposals,  under 
the  conditions  at  243j202(S-70)(a). 

(S-71)  The  contracting  officer  shall 
insert  the  clause  at  262.243-7001,  Pricing 
of  Adjustments,  in  solicitations  and 
contracts  when  a  fix(  id-price  type 
contract  is  contempli  ited. 

Subpart  243.3— Fon  m 


243.301     UMOf 

(a](2)(ii)  The  SF  30|  shall  be  used  in 
connection  with  tem^ination  actions  as 
follows:  I 

(A)  Notice  of  termination  for 
convenience  of  the  Government.  SF  30 
shall  be  used  as  the  initial  or  confirming 
notice,  and  shall  include  the  information 
outiined  in  FAR  49.6^-2,  appropriately 
modified  as  required^  If  the  termination 
is  partial,  the  line  items  and  quantities 
affected  by  the  termination  shall  be 
identified  to  the  ext^t  practicable.  If 
the  termination  is  co^nplete,  line  item 
identification  may  bf  omitted,  since  the 
conti"act  is  considered  to  be  physically 
completed  upon  issuance  of  a  notice  of 
complete  terminatio$.  (See  DAR 
Supplement  2  (52-301.1).)  The  same 
modification  numbet  and  effective  date 
shall  be  assigned  to  uie  initial  and 
confirming  modification. 

(B)  Notice  of  termination  for  default. 
SF  30  shall  include  a|l  information 
outlined  in  FAR  49.402-3(g),  including 


UMI 


the  statement  that  the  modification 
constitutes  a  decision  of  the  contracting 
officer  bom  which  the  contractor  has 
the  right  of  appeal  pursuant  to  the 
Disputes  clause,  if  the  contracting  officer 
has  determined  that  failure  to  perform 
was  not  excusable.  If  the  notice  does  not 
include  the  decision  of  the  contracting 
officer,  the  decision,  when  made,  shall 
be  issued  in  letter  form  pursuant  to  FAR 
49.402-3(k). 

(C)  Amendment  to  termination  notice. 
Each  amendment  to  a  termination 
notice,  including  rescission  of  the 
termination,  reinstatement  of  items  or 
quantities  previously  terminated,  or 
termination  of  additional  items  or 
quantities,  shall  be  issued  on  SF  30. 

(D)  Conversion  of  default  termination 
to  convenience.  If  a  termination  for 
default  is  subsequently  converted  to  a 
termination  for  convenience  of  the 
Government,  either  by  a  decision  of  the 
contracting  officer  or  by  a  decision  of 
ASBCA  on  an  appeal  filed  by  the 
contractor,  the  converted  designation 
shall  be  reflected  on  SF  30.  The  effective 
date  of  the  termination  for  default  shall 
be  indicated  in  the  modification  as  the 
effective  date  of  the  convenience 
termination. 

(E)  Determination  of  contracting 
officer.  SF  30  shall  be  used  to  reflect  a 
determination  of  the  amount  due  in 
setUement  of  a  contract  terminated  for 
convenience: 

[a]  In  cases  where  the  contractor  has 
lost  the  right  of  appeal  for  failure  to 
submit  a  timely  settlement  proposal  in 
accordance  with  the  Termination  clause; 
and 

[b]  To  confirm  the  determination,  if 
the  contractor  does  not  appeal  the 
decision  of  the  TCO. 

SF  30,  prepared  pursuant  to 
(a)(2)(ii)(E)(6)  above,  shall  indicate  the 
same  effective  date  as  the  letter 
determination  previously  issued.  Block 
12  of  the  modification  may  be  limited  to 
a  reference  to  the  letter  determination 
and  a  statement  of  the  net  amount 
determined  to  be  due  in  settlement  of 
the  termination.  To  assure  sequential 
numbering  of  modifications,  a 
Supplementary  Procurement  Instrument 
Identification  Number  shall  not  be 
assigned  to  the  letter  determination. 
(a)(S-70)  Three  copies  of  Standard 
Form  30  should  be  sent  to  the  contractor 
with  instructions  to  return  the  original 
and  one  copy. 

PART  244— SUBCONTRACTINO 
POUCIES  AND  PROCEDURES 

Authority:  5  U.S.C.  301. 10  U.S.C.  2202.  DoD 
Directive  5000.35,  DoO  FAR  Supplement 
201.301. 


Subpart  244.3— Contractors' 
Purchasing  Systems  Reviews 

244.301  Ot4«Ctiv«. 

This  subpart  sets  forth  the  DoD 
requirements  for  conducting  a 
contractor  purchasing  system  review 
(CPSR)  under  the  direction  of  a 
purchasing  system  analyst  (PSA).  When 
deemed  necessary,  Contractor 
Purchasing  System  Review  Boards  may 
be  established  in  accordance  with 
Departmental  procedures.  If  no  board  is 
to  be  convened,  the  report  shall  be 
forwarded  directly  to  the  ACO  by  the 
CPSR  team  captain.  If  it  is  determined 
that  a  review  board  is  necessary,  the 
report  of  the  CPSR  team  shall  be 
reviewed  and  evaluated  by  the  board, 
which  shall  make  appropriate 
recommendations  to  the  ACO. 

244.302  RaquirsflMnts. 

(b)(1)  Initio!  review.  An  initial  review 
is  a  complete,  intensive,  first-time 
analysis  of  a  contractor's  purchasing 
system. 

(2)  Subsequent  review.  A  subsequent 
review  is  an  analysis  of  a  contractor's 
purchasing  system,  performed  to 
validate  the  adequacy  of  the  system. 

(i)  Plants  in  which  there  is  a  full-time 
resident  PSA  shall  receive,  after  an 
initial  review,  continuing  surveillance 
equivalent  to  a  subsequent  review  on  an 
annual  basis  or  continuing  surveillance 
with  subsequent  reviews  at  3-year 
intervals. 

(ii)  Plants  in  which  there  is  no  resident 
PSA  shall  receive,  after  initial  review, 
surveillance  through  on-site  visits 
(44.304),  and  a  subsequent  review  in 
alternate  years.  The  contracting  officer 
may  call  for  a  subsequent  review  prior 
to  the  regularly  scheduled  review  if 
circumstances  indicate  the  need. 

(3)  Special  reviews.  A  special  review 
is  an  investigation  of  specific 
weaknesses  identified  in  any 
contractor's  purchasing  system,  using 
the  same  techniques  followed  in 
performing  an  initial  or  subsequent 
review.  The  ACO,  or  the  PSA,  with  the 
concurrence  of  the  ACO,  may  initiate 
special  review  of  any  contractor's 
purchasing  system  in  connection  with 
deficiencies  revealed  as  a  result  of: 

(i)  The  initial  or  subsequent  review,  or 
continuing  indepth  surveillance; 

(ii)  The  review  of  subcontracts 
submitted  under  the  notification  and 
consent  to  subcontract  requirements  of 
contract  clauses; 

(iii)  Major  changes  in  the  contractor's 
purchasing  policies,  procedures,  or  key 
personnel; 

(iv)  Changes  in  plant  workload  or  type 
of  work;  or 
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(v)  Information  provided  by 
Government  personnel. 
In  conducting  special  reviews,  the  same 
criteria  used  in  initial  or  subsequent 
reviews  shall  be  applied  to  the  area 
being  examined,  liie  summary  report 
format  will  be  used  as  appropriate. 

(4)  FoUowup  review.  A  foUowup 
review  is  an  investigation  performed 
when  a  contractor's  purchasing  system 
approval  is  withheld  or  withdrawn,  to 
determine  whether  a  contractor  has 
implemented  the  recommendations  of 
the  AGO  and  corrected  the  deficiencies 
revealed  by  any  purchasing  system 
review.  The  techniques  used  in  making 
an  initial  or  subsequent  review  are 
employed  in  the  foUowup  review.  If 
approval  of  a  contractor's  purchasing 
system  is  withheld  or  withdrawn,  a 
followup  review  shall  be  made  as  soon 
as  evidence  is  received  from  the 
contractor  that  the  factors  leading  to  the 
action  have  been  corrected.  Whether 
this  followup  review  consists  of  a 
complete  reexamination  of  the 
contractor's  purchasing  system  or  is 
confined  to  the  areas  found  deficient 
shall  be  a  matter  of  judgment  and  will 
depend  on  the  time  lapse  between  the 
notice  to  the  contractor  of  withholding 
or  withdrawal  of  approval  and  the 
followup  review.  The  summary  report 
format  will  be  used  as  appropriate. 

244.303  Extent  of  review. 

Supplement  1  contains  additional 
guidance  for  conducting  CPSR's  on 
Defense  contractors. 

244.304  Surveillance. 

(a)  Each  Military  Department  and  the 
Defense  Logistics  Agency  will  estabUsh 
controls  to  assure  maintenance  of  a 
viable  surveillance  program. 

(b)  The  surveillance  plan  shall 
specifically  include  the  contractor 
response  for  corrective  action  to  the 
recommendations  made  by  the  AGO  as 
a  result  of  an  initial  or  indepth 
subsequent  purchasing,  system  review 
and  the  Government's  plaimed 
surveillance  tests  of  the  contractor's 
corrective  implementation.  The 
surveillance  plan  shall  provide 
procedures  for  informing  the  contractor 
of  surveillance  findings  and  related 
recommendations;  for  followup,  as 
necessary,  to  effect  recommended 
improvements;  and  when  warranted  by 
the  findings,  for  rescinding  approval  of 
the  contractor's  purchasing  system.  The 
contractor  must  make  available  the 
necessary  procedures  and  data  to  permit 
adequate  surveillance. 

(1)  The  surveillance  plan  shall 
encompass  pertinent  phases  of  the 
contractor's  purchasing  system 
(Preaward/Postaward/Performance/ 


Contract  Gonipletion)  and  pertinent 
operations  which  impact  the 
contractor's  purchasing  and 
subcontracting.  As  considered 
necessary,  surveillance  shall  include: 
(i)  Determination  and  limitation  of 
requirements: 

(ii)  Advance  planning  (market  testing, 
source  development,  performance 
evaluations,  program  objectives,  make- 
or-buy); 

(iii)  Sohcitation  of  proposals 
(development  of  soUcitations.  statement 
of  work,  specifications/drawings, 
facility  surveys,  financial  analysis, 
preaward  audits,  terms  and  conditions, 
selection  of  contract  type,  establishing  a 
competitive  base,  socio-economic 
consideration,  bidders  Hsts, 
presolicitation  and  indoctrination  of 
potential  bidders); 

(iv)  Proposal  evaluations  (cost, 
technical,  and  management 
considerations); 

(v)  Source  selection  (restrictive 
clauses,  flowdown  of  prime  contract 
provisions,  compliance  with  Public  Law 
87-653,  'Truth  in  Negotiations  Act." 
compliance  with  PubUc  Law  91-379, 
"Gost  Accounting  Standards."  cost/ 
price  analysis/assist  audits  and  cost 
studies,  progress  payments  to 
subcontractors,  changes  in  technical 
content  of  statement  of  work,  factfinding 
and  bidders  conference); 

(vi)  Provisioning,  management 
influence  and  overriding  consideration, 
documentation,  compliance  with  FAR 
9.104-^  and  other  provisions  of  this 
Supplement  concerning  Subcontractor 
Responsibility; 
(vii)  Management  approvals; 
(viii)  Advance  notification  and 
consent  requirements; 

(ix)  Eariy  definition  (TWX  and  letter 
contracts);  » 

(x)  Ghange  control  (timely  and 
effective  action); 
(xi)  Engineering; 
(xii)  Schedules; 
(xiii)  Production; 
(xiv)  Material  control; 
(xv)  QuaUty  control  and  quality 
assurance; 

(xvi)  Management  reporting  (advance 
payments,  progress  payments,  cost 
performance,  funding  requirements 
discounts,  milestone  and  progress 
reports); ' 

(xvii)  Management  support 
(residencies,  secondary  administration, 
buyer  control  of  commitments,  buyer's 
role,  subcontract  management, 
subcontract  modification,  expediting, 
transportation,  subcontractor  system 
surveillance); 

(xviii)  Contract  completion 
(termination  partial  or  complete. 


stopwork  orders,  default  actions, 

excusable  delays); 
(xix)  Gloseout  actions; 
(xx)  Postaward  audits;  and 
(xxi)  Performance  evaluation  and 

reports  (thorough  review  of  all  areas. 

including  documentation  for  future 

business). 

(2)  The  plan  shall  give  appropriate 
consideration  to  the  data  furnished  by 
the  contractor  when  providing  the 
required  advance  notification  of  intent 
to  place  certain  subcontracts. 

(3)  Surveillance  tests  that  require 
audit  effort  should  be  accomplished  for 
the  AGO  by  the  contract  auditor  in 
conjunction  with  other  audit  duties. 

(4)  Certain  subcontractors  may 
require  additional  surveillance  because 
of  the  emphasis  in  the  flowdown  of 
system  acquisition  policies  in 
subcontracts,  with  particular  concern  for 
subcontractor  cost  schedule,  and 
technical  performance.  The  contracting 
officer,  the  PSA,  the  review  team,  and/ 
or  subcontract  management  personnel 
may  request  assistance  of  the  contract 
administration  office  having  cognizance 
over  the  subcontractor  to  provide 
supplementary  information  as  a  means 
of  verifying  the  information  obtained 
from  the  contractor's  records  and,  if 
needed,  the  request  will  call  for  a 
complete  report  on  the  subcontractor's 
purchasing  system. 

244.305    GranUna,  wttMwMng,  or 
withdrawing  approvL 

An  exist  conference  shall  be  held  with 
the  contractor  at  completion  of  the 
inplant  review.  At  that  time,  the 
contractor  should  be  given  the  review 
team's  recommendations  signed  by  the 
AGO.  The  contractor  shall  be  requested 
to  furnish  his  plan  for  accomplishing  the 
necessary  actions  within  15  days. 

244.30S-2    Wotmcatton. 

(c)  If  at  any  time  other  than  during  a 
GPSR.  recommendations  are  made  for 
improvement  of  an  approved  system,  the 
contractor  shall  be  requested  to  furnish 
within  15  days  of  such  notification  a 
concurrence  or  position  with  respect  to 
the  recommendations. 

244.307    Reports. 

After  receipt  of  the  complete  report 
(Parts  I  and  II),  the  AGO,  within  5  days, 
shall  review  and  evaluate  the  report, 
prepare  a  letter  to  the  contractor  stating 
the  status  of  the  purchasing  system,  and 
provide  copies  of  the  report  and  the 
letter  to  those  described  in  FAR  44.307 
and  such  others  as  approved  by  the 
AGO.  One  copy  of  the  summary  report 
(Part  I  only)  shall  be  sent  to  a 
contracting  office  when  requested.  Alsa 
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where  there  is  a  resiqent  PSA  assigned 
to  the  contractor's  pMnt.  the  cognizant 
CAS  organization  haS  the  option  of 
preparing  only  a  sumfiary  report,  which 
shall  be  distributed  in  accordance  with 
FAR  44.307.  A  copy  of  the  ACO's  letter 
to  the  contractor,  setting  forth  the  status 
of  the  purchasing  system,  shall  be 
attached  to  the  summery  report. 

PART  245— GOVERMMENT  PROPERTY 

Aniharity:  S  U.S.C.  m,  10  U.S.C.  2202.  DoD 
Directive  5000.35.  DoD  FJ^R  Supplement 
201.301. 

SubfMHl  245.3— Providing  QovemnMnt 
Property  To  Subcontractors 
24&301    Definitions. 
"Agency-peculiar  pfoperty,"  as  used 


in  DoO.  means  military  property  and 
includes  end  items  and  integral 
components  of  military  weapons 
systems,  along  with  the  related  peculiar 
support  equipment  which  is  not  readily 
available  as  a  commercial  item. 

"Facilities  Project"  means  an 
undertaking  by  the  Government  to 
provide  facilities  to  a  contractor  for  the 
performance  of  a  Government  contract 
or  subcontract  or  to  modernize  or 
replace  facilities  for  the  same  purpose. 

"Industrial  Plant  Equipment"  [WE]  is 
that  part  of  plant  equipment  with  an 
acquisition  cost  of  $5,000  or  more;  used 
for  the  purpose  of  cutting,  abrading, 


grinding,  shaping,  forming,  |oining. 
testing,  measuring,  heating,  treating,  or 
otherwise  altering  the  physical, 
electrical  or  chemical  properties  of 
materials,  components  or  end  items 
entailed  in  manufacturing,  maintenance, 
supply,  processing,  assembly,  or 
research  and  development  operations; 
and  IPE  is  further  identified  by  noun 
name  in  the  follovidng  Joint  DoD 
Handbooks: 


Index  of  Industrial  Plant  Equipment  Handbooks 

— IfidbeelM  «•  tor  Ml*  by  ttw  Supartmwidwt  ot  OocMMnii,  US.  Oomnmm*  PiMng  Oflio*.  Wihinglon.  O.C.  20402] 


TM* 


Aimy 


Air  Force 


OLA 


Marina  Corps 


0650.8870 

3680 

0630.6640 


3620 

3611.  38B3.3e05.. 


3860.. 


3800.  4S2S.. 


3405.. 
3418.. 


3431   3432.3433, 

3436.3436. 
3406,3410 


3419  — 

3413 

3411,3412.3414 


Fumaoas  S  Ovana.  Volume  1 

PropefHaa  TealinQ  cQupfnarii 

Chambafs 

umMnQ  Maovmaa  *  wotb 
Fn0iKyQ  EijiHiinent. 
Portat**  MacNna  Tool*  ft  MelaHoOfliing 
Ma4*wy  Accassohe*. 

Scat*4  Balanca*  &  Optical  liialrumanU 

FoumSv  E^jpmanl 

Analyal*  S   Ljborala>y   InMru- 

Ics  Working  MacMnary 
AManMy.  and  IMiacellanaoua  In- 
ia»v 
Chemca)    A     Ptiarmacaulical    Product* 

Martjfaclunng  Macnmary 
M(c«4*naoua   Mamtanance  and   Repair 

S>Kif  Siwaatzad  Equpmanl 
Speci«Kzed    ArrwnunNion    and    Ordnartce 
Mactmary 

MaliiKtuiluiig  Saws  A  Rlmg  Mactine* 

ntrm4  and  Shapais  (Indudea  Shapars. 

tomiirly  Pan  ol  FSC  3419). 
Waidki).    Heat    Cutting,    and    Malalizing 

Canlars.  Way  Type  MacMnai, 
and  Unraaorac  Eroaion  Ma- 

MacMne  Tod* 

and  Tapping  Machmea 

MacMnas.    SroacNng    MacNnaa. 
CuWng  and  Fnahmg  MacMnaa. 
MaW    Forming   and    CuMng 


Conarani   Radtatton   Det4oaa 


SamicorxJuclor,     MIcroatec- 
CkcUl  Board  Itilwiulactunng  Ma- 


S8  706-4430-1 .._ 

SB  706-8S35-1 

S8  706-6836-1..- 

SB  706-3400-a __. 

SB  706-3400-3 

SB  706-6600-2 

Se  706-3680-1 

SB  706-6600-3 

Sa  708-3620-1 _. 

SB  706-360O-2 - 

SB  706-3650-1 

SB  706-494O-1 __ 

SB  706-4900-1 

SB  706-340&-1 

SB  706-3416-1 -. 

SB  708-3400-4 _ 

SB  706-3400-5 

SB  706-340O-6 

S8  70»-3413-1...- 

SB  706-3400-7 

SB  708-3400-81 

SB  706-3416-1 

SB  706-5860-1 

SB  706-3415-1 _ 

SB  706-3417-1.__ 

SB  706-3670-1 


NAVSUP  Pub  5502 

NAV8UP  Pub  5504 
NAVSUP  Pub  5506 
NAVSUP  Pub  5610 

NAVSUP  Pub  5S11 

NAVSUP  Pub  5516 
NAVSUP  Put)  5617 
NAVSUP  Pub  SS29 

NAVSUP  Pub  5634 
NAVSUP  Pub  5636. 

NAVSUP  Pub  5536. 

NAVSUP  Pub  5537 

NAVSUP  Pub  5538 

NAVSUP  Pub  5539 
NAVSUP  Pub  5540. 

NAVSUP  Pub  5641 

NAVSUP  Pub  5642 

NAVSUP  Pub  5647 
NAVSUP  Pub  5548. 
NAVSUP  Pub  5549 

NAVSUP  Pub  5551 

NAVSUP  Pub  5562 
NAVSUP  Pub  5653 

NAVSUP  Pub  5664 
NAVSUP  Pub  5555 
NAVSUP  Pub  5557 


AFM78-8.. 

AFM78-10 
AFM  78-14 
AFM  78-15 

AFM78-16 

AFM  78-25 
AFM  78-23 
AFM  78-38. 

AFM  76-26 
AFM  76-26 

AFM  76-45 

AFM  78-48 

AFM  78-49. 

AFM  78-34 
AFM  78-37 

AFM  78-36. 

AFM  78-41. 

AFM  78-46. 
AFM  78-50 
AFM  78-51 

AFM  78-53. 

AFM  78-54. 
AFM  78-55 

AFM  78-56 
AFM  76-57 
AFM  78-56 


DLAH  4215.4 _ 

OLAH  421S.S 

DLAH  421  S.10 

0LAH4215.1t— . 

OLAH  4215.  IS -~. 

OLAH  4tt5.18 

OLAH  4216.18 

DLAH  4215  JO 

DLAH  4215.36 

DLAH  4215.36 

DLAH  421 5.37 

DLAH  421 5.36 

OLAH  4215.39 

DLAH  4215.40 

DLAH  421 5.41 

OLAH  4215.42 

OLAH  421 5.43 

OLAH  4215.44 

DLAH  421 5.45 

DLAH  4215.46 

DLAH  421 5.46 

DLAH  4215.49 

DLAH  421S.S0 

DLAH  4215.51 

DLAH  4215.52 

DLAH  421 553 


MCO  P487Q.BS 


MOO 
MOO 
MOO 


P4670.10C 
P4870-14C 
P4S70.16C 


MOO  P4870.17B 


MCO 

MCO 

MCO 
MCO 

MCO 

MCO 

MCO 

MCO 
MCO 

MCO 


P4870.22e 
P4870.23A 
P4870.3Sa 

P4670.40e 
P4870.41B 

P4870.42A 

P4870.43A 

P4870.44A 

P4870.47B 
P4e70.48A 

P4870.49A 

P4870.S0e 


MCO  P4670.51A 
MCO  P4870.S38 
MCO  P4870.5SA 

MCO  P4670.S6A 


MCO  P4870.57A 
MCO  P4670.586 

MCO  P4670  50 
MOO  P4870.80A 
MCO  P4670.ei 


"Other  Plant  Equip^ient "  (OPE)  is  that 
part  of  plant  equipment,  regardless  of 
dollar  value,  which  isiused  in  or  in 
conjunction  with  the  nanufacture  of 
components  or  end  itf  ms  relative  to 
maintenance,  supply,  processing, 
assembly  or  research  and  development 
operations,  but  excluding  items 
categorized  as  IPE. 

"Provide,"  as  used  |n  the  context  of 
such  phrases  as  "Government  property 


provides  to  the  contractor"  and 
"Government-provided  property." 
means  either  to  furnish,  as  in 
"Govenunent-fumished  property,"  or  to 
acquire,  as  in  "contractor-acquired 
property." 

245.302    ProvtcKng  faclHUas. 

245.302-1     Poiicy.     ' 

(S-70]  A  facilities  contract  shall  be  . 
terminated  when  the  Government 


production  and  research  property 
covered  thereby  is  no  longer  required  for 
the  performance  of  Government 
contracts  or  subcontracts,  unless  such 
termination  is  detrimental  to  the 
Government's  interests.  The  contractor 
shall  not  be  granted  the  unilateral  right, 
at  his  election,  to  extend  the  time  during 
which  he  is  entitled  to  use  the  property 
provided  under  the  facilities  contract. 
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245J02-70    8«cur1ng  approval  for  faditiM 
profscta. 

(a)  The  Secretaries  of  the  Military 
Departments  or  Iheir  designees  and  the 
Directors  of  Defense  Agencies  may 
approve  requests  for  Government- 
owned  facilities  projects  if — 

(1)  The  facilities  projects  that  are 
funded  from  procurement  appropriations 
will  be  approved  on  a  location  basis  and 
shall  not  exceed  $5  million  for  all 
property  efforts  (expansion, 
modernization,  rehabilitation,  etc.) 
during  one  fiscal  year; 

(2)  It  is  a  research  and  development- 
funded  project  that  will  not  exceed  $3 
million  per  fiscal  year;  or 

(3)  The  total  plant  and  equipment 
investment  cost  to  support  a  specific 
major  system  or  subsystem  (including 
ammunition-related  project  request)  will 
not  exceed  $25  million  during  the 
projected  acquisition  or  maintenance 
effort.  (Approval  authority  shall  not  be 
redelegated  lower  than  the  level  of 
Assistant  Secretary.)  Approval  may  be 
granted  only  when  there  is  compliance 
with  all  provisions  of  this  regulation  and 
DoD  Directive  4275.5.  "Acquisition  and 
Management. 

(b)  All  projects  which  will  exceed  the 
above  limitations  will  be  submitted  to 
the  Under  Secretary  of  Defense  for 
Research  and  Engineering  for  approval. 

(c)  Facilities  projects  that  involve  real 
property  transactions  shall  not  be 
undertaken  prior  to  reporting  such 
transactions  to  the  Committees  on 
Armed  Services  of  the  House  of 
Representatives  and  the  Senate,  as 
required  by  10  U.S.C.  2662,  and  during 
the  30-day  period  prescribed  therein. 
Further.  Congress  must  be  notified-in 
advance  of  starting  any  construction 
regardless  of  cost.  If  not  included  in  the 
annual  budget,  submission  to  all 
appropriate  Congressional  Committees 
will  be  made  by  using  DD  1391  Forms. 

245.302-71    Providing  Industrial  plant 
equipment  (IPE). 

(a)  Prior  to  acquiring  IPE.  having  an 
item  acquisition  cost  of  $10,000  or  more, 
DoD  Industrial  Plant  Equipment 
Requisition  (DD  Form  1419)  shall  be 
submitted  to  the  Defense  Industrial 
Plant  Equipment  Center.  Memphis, 
Tennessee  38114,  to  ascertain  whether 
existing  reallocable  Government-owned 
facilities  can  be  utilized.  If  the  requested 
facilities  are  numerically  controlled.  DD 
Form  1342.  Section  VI  (page  2),  shall  be 
prepared  and  submitted  with  the  DD 
Form  1419.  No  acquisition  of  any  listed 
item  shall  be  made  until  a  certificate  of 
nonavailability  is  received  from  the 
Defense  Industrial  Plant  Equipment 


Center  (DIPEC).  However,  prior  to 
issuing  a  certificate  of  nonavailability, 
DIPEC  shall  determine  if  technical  data 
(e.g..  parts  listings,  maintenance, 
overhaul  and  repair  manuals,  wiring 
diagrams,  etc.]  are  available.  If  it  is 
determined  that  such  data  is  not 
available  at  the  time  of  issuance  of  the 
nonavailability  certificate  for 
equipment.  DIPEC  may  request,  by  an 
appropriate  instruction  in  block  51  of  DD 
Form  1419,  that  an  additional  set  of 
technical  (maintenance)  data  be 
acquired  with  the  new  facilities  when 
they  are  obtained.  This  additional  set  of 
data  shall  be  delivered  to  the  repository 
address  specified  by  DIPEC  in  block  51 
of  DD  Form  1419.  In  addition  to 
acquiring  technical  (maintenance]  data 
for  new  facilities,  a  description  of  the 
features  of  numerically  controlled 
facilities  on  DD  Form  1342,  Section  VI 
(page  2],  shall  also  be  acquired. 

(b)  Acquisition  of  new  numerically 
controlled  facilities  shall  include  the 
requirement  for  the  builder  to  complete 
Section  VI  of  DD  Form  1342  in  triplicate, 
affix  one  copy  to  inside  of  numerical 
control  cabinet  door  in  a  maimer  to 
preclude  removal  or  destruction,  place 
two  copies  in  an  envelope,  and  tape  to 
door  near  the  first  copy.  When 
warranted  by  the  urgency  of  the 
situation,  requests  for  screening  may  be 
submitted  to  DIPEC  by  whatever  means 
determined  expedient.  When  submitting 
urgent  screening  requirements  other 
than  on  a  DD  Form  1419,  the  following 
elements  of  information  must  be 
furnished  for  each  item  of  equipment 

(1)  Requisition  number, 

(2)  PEC/NSN; 

(3)  Description  data  sufficient  to 
enable  DIPEC  to  make  an  urgency 
determination  of  availability; 

(4)  Date  item  required; 

(5)  Name  and  address  of  requiring 
agency; 

(6)  Contract  number  and  program; 

(7)  Statement  as  to  whether  item  is  for 
production  or  mobilization,  replacement 
or  modernization,  whether  item  will  be 
procured  if  not  available  from  DIPEC. 
and  date  of  availability  from 
procurement; 

(8)  Assigned  urgency  rating;  and 

(9)  Estimated  cost. 

(c)  Upon  notification  of  availability  by 
DIPEC,  a  DD  Form  1419  will  be 
submitted  to  DIPEC  for  each  item 
accepted  by  the  requestor.  However,  If 
DIPEC  does  not  have  the  item  available, 
or  cannot  furnish  the  item  within  the 
time  specified  by  the  requestor.  DIPEC 
will  furnish  a  statement  of 
nonavailability  including  a  certificate 
number.  This  statement  will  be  the 
official  Certificate  of  Nonavailability 


and  will  confinn  that  the  plant 
equipment  item  has  been  screened 
against  the  idle  inventory. 

245.302-72    Providing  AOPE  aa 


The  proposed  acquisition  of  automatle 
data  processing  equipment  by  a 
contractor  shall  be  submitted  through 
the  Administrative  Contracting  Officer 
to  Headquarters,  Defense  Logistic* 
Agency.  ATTN:  Defense  ADP  Resouros 
Office  (DARO),  Cameron  Station, 
Alexandria,  VA  22314.  in  accordance 
with  DoD  Manual  4160.19-M. 

24S.30S    ProvMng  nmsrW. 

24&30»-2    ProcedUTM. 

When  the  contractor  is  to  be 
responsible  for  preparing  requisitioning 
documentation,  the  contract  shall 
require  such  documentation  to  be 
prepared  in  accordance  with  the 
"Manual  for  Military  Standard 
Requisitioning  and  Issue  Procedure 
(MILSTRIP)"  (see  Appendix  H). 

245.3M    Provtdktg  special  tooftig. 

24&30e-2    Acquiring  spocisi  tooNng. 

{S-70)  Criteria  for  waiving  special 
tooling  previsions  in  subcontracts. 

In  determining  whether  rights  to 
acquire  special  tooling  from  the 
subcontractors  are  not  of  substantial 
interest  to  the  Government  so  as  to 
permit  the  omission  of  special  tooling 
provisions  from  the  affected 
subcontracts  pursuant  to  paragraph  (k) 
of  the  clause  at  FAR  52.245-17.  the 
contracting  officer  shall  consider  the 
factors  listed  in  FAR  45.306-2.  It  is 
desirable  that  such  determination  be 
made  before  execution  of  the  contract, 
to  the  extent  practicable,  in  which  casa  • 
the  price  shall  reflect  the  authorized 
omission  of  special  tooling  provisions  in 
any  affected  subcontract.  If  this 
question  is  presented  to  the  contracting 
officer  after  execution  of  the  contract,  he 
shall  condition  his  determination  upon 
securing  the  contractor's  consent  to  an 
equitable  reduction  in  the  contract  price 
to  reflect  any  reduction  in  the  price  of 
the  affected  subcontracts  resulting  from 
the  omission  of  such  provisions. 

Subpart  245.4 — Contractor  Uaa  and 
Rental  of  Government  Property 


245.401 

The  prior  approval  of  the  contracting 
officer  having  cognizance  of 
Government  production  and  research 
property  is  required  for  any  use. 
whether  Government  or  non- 
Govemment,  to  insure  that  the 
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Government  receive^  adequate 
consideration  and  thiit  no  unfair 
competitive  advantaj  e  is  crated  to  the 
benefit  of  the  contrac  tor  or 
subcontractor.  Goveiriment  use  is  in 
support  of  performanjce  of  US 
Government  contracts  (including  foreign 
military  sales)  and  nan-Covemment  use 
is  all  other  use  (incluning  direct 
commercial  sales  to  ^ither  domestic  or 
foreign  customers,  arid  independent 
research  and  develo]|ment]. 

245.402  Authorizing  use  of  Government 
production  and  research  property. 

(a)  A  contracting  officer  desiring  to 
aaihorize  use  of  Government  production 
and  research  property  under  the 
cognizance  of  anotho-  contracting 
officer  shall  request  the  latter  to  give  his 
concurrence  in  such  ise.  If  concurrence 
is  denied,  the  matter  bhall  be  raised  to  a 
level  higher  than  the  contracting  officer. 

245.403  Rental — use  >nd  charges  clause. 

(a)  The  Use  and  Cl^arges  clause  shall 
be  included  in  the  contract  under  which 
the  facilities  are  accountable. 

(b)  The  pohcies  and  procedures  of 
Recovery  of  Nonrecuiring  Costs  in  DoD 
Directive  2140.2,  shall  apply  to  the 
recovery  of  a  fair  sh*e  of  DoD  cost  for 
special  tooling  and  sf^ecial  test 
equipment.  Where  the  recoupment 
thresholds  are  not  m«t,  charges  for 
special  toohng  and  special  test 
equipment  shall  be  assessed  by  an 
equitable  method  when  determined  by 
the  cognizant  contraqling  officer  to  be 
administratively  pra(}ticable. 

245.405    Contracts  wifi  foreign 
governments  or  lntem>tional 
organizations. 

(a)  A  contractor  may  use  Government 
production  and  research  property  on 
work  for  foreign  gov^nments  and 
international  organizations  only  upon 
written  approval  of  tie  contracting 
officer  having  cognizance  of  the 
property.  Such  approval  shall  be  granted 
only  if  such  use  will  not  interfere  with 
foreseeable  requirements  of  the  United 
States,  and  if: 

(1)  The  work  is  undertaken  as  a  DoD 
Foreign  Military  Salei  or 

(2)  In  the  case  of  a  direct  commercial 
sale,  the  foreign  country  or  international 
organization  would  bie  authorized  to 
place  the  contract  wi  :h  the  Department 
concerned  under  the  \rms  Export 
Control  Act. 

(b)  The  Use  and  Charges  clause  shall 
not  be  applicable  to  ifvholly 
Govenunent-owned  ijiants  operated  by 
private  contractors  ofi  a  fee  basis.  In 
such  cases,  any  salea  to  foreign 
countries  or  international  organizations 
will  require  an  asset  use  charge  (see  (c) 


below)  in  place  of  the  Use  and  Charges 
clause. 

(c)  In  those  circumstances  where  the 
Secretary  or  designee  determines  that  a 
special  rental  agreement  or  the  Use  and 
Charges  clause  is  not  appropriate  or  is 
impractical,  and  Government  facilities 
are  to  be  used  for  foreign  military  sales, 
an  asset  use  charge  will  be  computed 
and  assessed  by  the  DoD  officials 
responsible  for  preparation  of  the  DoD 
Offer  and  Acceptance  (DD  Form  1513). 

(d)  When  a  particular  foreign 
government  or  international 
organization  has  funded  the  acquisition 
of  specific  production  and  research 
property,  no  rental  charges,  asset  use 
charges,  or  nonrecurring  recoupments 
shall  be  assessed  that  foreign 
government  or  international 
organization  for  the  use  of  such 
property. 

(e)  Requests  for  waivers  or  reduction 
governments  of  charges  for  the  use  of 
Government  facilities  on  work  for 
foreign  governments  or  international 
organizations  shall  be  submitted  to  the 
contracting  officer  who  shall  refer  the 
matter  through  procurement  channels. 
Approval  may  be  granted  only  by  the 
Director,  Defense  Security  Assistance 
Agency  for  particular  sales  which 
would,  if  made,  significantly  advance 
U.S.  Government  interests  in  North 
Atlantic  Treaty  Organization  (NATO) 
standardization,  or  foreign  procurement 
in  the  United  States  under  coproduction 
arrangements. 

(f)  Rental  charges  for  the  use  of  U.S. 
Government  production  and  research 
property  on  commercial  sales  of  Defense 
items  to  the  Government  of  Canada  are 
waived  through  31  July  1985. 

245.407    Non-government  use  of  plant 
equipment 

(a)  Non-Government  of  Industrial 
Plant  Equipment  (IPE)  exceeding  25% 
requires  prior  approval  of  the  Assistant 
Secretary  of  the  Army  (RD&A), 
Assistant  Secretary  of  the  Navy  (S&L), 
Assistant  Secretary  of  the  Air  Force 
(RD&L),or  the  Director  of  the  Defense 
Logistics  Agency.  This  authority  shall 
not  be  redelegated  without  formal 
OUSDRE(AM)  approval.  Requests 
requiring  Departmental  level  approval 
should  be  submitted  by  the  contractor  to 
the  cognizant  contract  administration 
office  at  least  six  weeks  in  advance  of 
the  projected  use  and  shall  include: 

(1)  The  total  number  of  active  IPE 
items  involved  and  the  total  acquisition 
cost  thereof;  and 

(2)  An  itemized  listing  of  active 
equipment  having  an  acquisition  cost  of 
S25,000  or  more,  showing  for  each  item 
the  nomenclature,  plant  equipment  code, 


year  of  manufacture,  and  the  acquisition 
cost 

The  percentage  of  non-Government  use 
shall  be  computed  on  the  basis  of  the 
time  available  for  use.  For  this  purpose 
the  contractor's  normal  work  schedule 
as  represented  by  the  scheduled 
production  shift  hours  shall  be  used.  The 
base  time  period  for  determining 
percentages  for  non-Government  use 
shall  be  neither  less  than  three  months 
or  more  than  one  year.  Non-Government 
use  of  IPE  located  at  a  single  plant  may 
be  averaged  for  all  items  used  having  a 
unit  acquisition  cost  of  less  than  $25,000. 
Equipment  having  a  unit  acquisition  cost 
of  $25,000  or  more  shall  be  considered 
on  an  item-by-item  basis.  Approving 
officials  shall  retain  for  periodic  review, 
sufficient  documentation  of  the 
circumstances  justifying  non- 
Govemment  use  approvals. 

Subpart  245.5— Management  of 
Government  Property  in  the 
Possession  of  Contractors 

245.505-5    Records  of  plant  equipment 

(a)  DD  Form  1342  may  be  used  as  a 
source  document  for  setting  up 
prescribed  records. 

245.505-6    Special  reports  of  plant 
equipment 

The  contractor  shall  prepare  a  DD 
Form  1342  for  each  item  of  equipment 
identified  as  Industrial  Plant  Equipment 
(IPE),  including  items  which,  though  part 
of  a  manufacturing  system,  would 
otherwise  quahfy  as  industrial  plant 
equipment.  Section  VI  (page  2)  of  the  DD 
Form  1342  will  be  prepared  for  each 
item  of  IPE  with  numerically  controlled 
features.  General  purpose  components 
of  special  test  equipment,  which  would 
otherwise  qualify  as  IPE,  should  not  be 
reported  until  there  is  no  longer  a 
requirement  for  the  test  equipment.  The 
DD  Form  1342.  including  Section  VI,  as 
appropriate,  will  be  prepared  in 
accordance  with  instructions  contained 
in  AR  700-43/NAVSUP  PUB  5009/ AFM 
7ft-9/DLAM  4215.1,  Management  of 
Defense-Owned  Industrial  Plant 
Equipment  (IPE),  at  the  time  (a)  of 
receipt  and  acceptance  of  accountability 
by  the  contractor,  (b)  major  changes  as 
specified  by  DLAM  4215.1  occur  in  the 
data  initially  submitted  to  DIPEC:  (c)  IPE 
is  no  longer  required  for  the  purpose 
authorized  or  provided;  or  (d)  disposal  is 
completed.  The  DD  Form  1342  prepared 
at  the  time  IPE  is  no  longer  required  for 
the  purpose  authorized  or  provided  shall 
reflect  all  changes  in  data  not  previously 
reported  to  DIPEC.  The  contractor  shall 
retain  the  original  of  each  DD  Form  1342 
which  may  be  used  as  the  official 
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property  record.  Copies  of  the  DD  Form 
1342,  including  Section  VI,  as 
appropriate,  shall  be  forwarded  directly 
to  DIPEC  through  the  property 
administrator.  Each  DD  Form  1342  will 
be  prepared  and  forwarded  within  15 
working  days  after  the  events  which 
created  the  need  for  its  preparation  and 
forwarding.  AR  700-43/NAVSUP  PUB 
5009/AFM  78-9/DLAM  4215.1  is 
available  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402  (see 
245.301). 

245.505-14    Reports  of  Government 
property. 

(a)  The  contractor's  property  control 
system  shall  provide  annually  the  total 
acquisition  cost  of  Government  facilities 
in  die  following  classifications: 

(1)  Land  right  therein; 

(2)  Other  real  property,  including 
utility  distribution  systems,  buildings, 
structures,  and  improvements  thereto; 

(3)  IPE  required  to  be  reported  to 
DIPEC' 

(4)  Other  plant  equipment  (OPE).  The 
contractor  shall  furnish  to  the  property 
administrator,  as  of  30  September  of 
each  year,  a  report  by  contract,  of  the 
total  acquisition  cost  of  Government 
(DoD)  facilities  and  the  quantity  of  the 
IPE  for  which  the  contractor  is 
accountable  in  each  of  the  above 
classifications.  This  shall  include 
facilities  at  subcontractor  plants  and  at 
alternate  locations  for  which  the  prime 
contractor  is  accountable.  Reports  shall 
be  prepared  on  DD  Form  1662  (Report  of 
Government  (DoD)  Facilities),  and 
furnished  to  the  property  administrator 
in  duplicate  no  later  than  20  October  of 
each  year. 

Subpart  245.6— Reporting, 
Redistribution,  and  Disposal  of 
Contractor  Inventory 

245.600  Scope  of  subpart 

In  connection  with  reporting, 
redistribution,  and  disposal  of 
contractor  inventory,  245.71  prescribes 
Forms,  Instructions,  and  Reports 
applicable  to  DoD  plant  clearance 
actions. 

245.601  Definitions. 

"Controlled  substances"  means  any  of 
the  following; 

(1)  Narcotic  (opium),  depressant, 
stimulant  (demerol),  or  hallucinogenic 
drug  (marijuana)  or  substance; 

(2)  Any  other  drug  or  substance  found 
by  the  Attorney  General  to  require 
control  as  provided  by  Title  II  of  the 
Compehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970;  or 

(3)  Any  other  drug  or  substance 
required  to  be  controlled  by  the  U.S.  by 


international  treaty,  convention  or 
protocol 

"DemUitarization"  means  the  act  of 
destroying  the  military  offensive  or 
defensive  characteristics  inherent  in 
certain  types  of  equipment  or  material 
so  as  to  prevent  their  further  military  or 
lethal  use. 

245.604    Restrictions  on  purchase  or 
retention  of  contractor  inventory. 

(S-70)  A  contractor,  when  authorized 
to  sell  contractor  inventory,  shall  not 
sell  such  inventory  to  persons  known  by 
him  to  be:  (1)  A  civilian  employee  of  the 
Department  of  Defense  or  the  United 
States  Coast  Guard  whose  duties 
include  any  functional  or  supervisory 
responsibiUty  for  or  within  the  Defense 
Property  Disposal  Program,  or  for  the 
disposal  of  contractor  inventory;  (2)  a 
member  of  the  Armed  Forces  of  the 
United  States,  including  the  United 
States  Coast  Guard,  whose  duties 
include  any  functional  or  supervisory 
responsibility  for  or  within  the  Defense 
Property  Disposal  Program,  or  for  the 
disposal  of  contractor  inventory;  or  (3) 
an  agent,  employee  or  immediate 
member  of  the  household  of  personnel  in 
(S-70)  (1)  and  (2)  above. 

(S-71)  The  authority  of  a  contractor  to 
approve  a  sale,  purchase,  or  retention  at 
less  than  cost  by  a  subcontractor,  and 
the  authority  of  a  subcontractor  to  sell, 
purchase,  or  retain  at  less  than  cost 
contractor  inventory  with  the  approval  V 
of  the  next  higher-tier  contractor  does 
not  include  authority  to  approve: 

(1)  A  sale  by  a  subcontractor  to  the 
next  higher-tier  contractor  or  to  an 
affiliate  of  such  contractor  or  of  the 
subcontractor  or 

(2)  A  sale,  purchase,  or  retention  at 
less  than  cost  by  a  subcontractor 
affiliated  with  the  next  higher-tier 
contractor. 

(S-72)  Each  excluded  sale,  purchase, 
or  retention  requires  the  written 
approval  of  the  plant  clearance  officer. 

245.606-3    Acceptance. 

(a)  If  the  schedules  are  acceptable,  the 
plant  clearance  officer^hall,  within  15 
days,  execute  and  transmit  to  the 
contractor  a  DD  Form  1637,  Notice  of 
Acceptance  of  Inventory. 

245.606-5    Instructions  for  preparing  and 
submitting  sctwdulee  of  contractor 
Inventory. 

(See  245.7001-4  for  specific  duties  and 
responsibilities  of  DoD  plant  clearance 
officers.) 

(d)  General  instructions  for 
completing  forms. 

(4)  For  purposes  of  indicating 
condition  of  the  property,  the  codes 
indicated  below  should  be  used  in 
combination  with  the  disposal  condition 


codes  (1-9,  X.  and  S).  Use  a  letter  and  a 
number  (such  as  Al  or  F7]  or  two  letters 
(such  as  SS): 

A  New.  nsed,  repaired,  or  reconditioned 
property  which  is  aerviceabie  and  issuable  to 
all  cuatomera  mthout  limitatioos  or 
restriction.  Includes  material  with  more  than 
6  months  shelf-life  remaining. 

B.  New,  used,  repaired,  or  reconditioned 
property  which  is  serviceable  and  issuable 
for  its  intended  purpose  but  wiuch  is 
restricted  from  issue  to  specific  units, 
activities,  or  geographical  areas  by  reason  of 
its  Umited  usefulness  or  short  service-life 
expectancy.  Includes  material  with  3  throu^ 
6  months  shelf-life  remaining. 

F.  Economically  reparable  property  which 
requires  repair,  oyerhaul,  or  reconditicMiing. 
Includes  reparable  items  which  are 
radioactively  contaminated. 

H.  Property  which  has  t>een  determined  to 
be  unserviceable  and  does  not  meet  repair 
criteria. 

S.  Property  that  has  bo  vahie  except  for  its 
basic  material  content 

245.607    Scrap. 

245.607-70    Pre  Inventofy  ecrsp 
determinations. 

The  contractor  may  request  the  plant 
clearance  officer  to  make  a  pre- 
inventory  scrap  determination  of 
inventory  considered  by  the  contractor 
to  be  wiUiout  value  except  as  scrap. 
These  pre-inventory  scrap 
determinations  shall  be  based  on  on-site 
surveys.  If  the  contractor's  scrap 
recommendation  is  approved,  the 
contractor  may  make  a  single 
descriptive  entry  on  an  inventory 
schedule  covering  that  property  and 
indicating  its  approximate  total  cost  If 
the  plant  clearance  officer  determines 
that  any  of  the  property  listed  by  the 
contractor  as  scrap  is  serviceable, 
usable,  or  salvable,  the  contractor  shall, 
in  accordance  with  this  determination, 
submit  appropriate  inventory  schedules. 
If  the  determination  is  made  subsequent 
to  the  submission  of  a  scrap  inventory 
schedule,  the  contractor  shall  be 
required  to  submit  revised  inventory 
schedules  in  proper  form. 

245.60^971    Segres&tion. 

Property  determined  to  be  scrap  shall 
be  segregated  by  the  contractor  to  the 
extent  necessary  to  assure  the  highest 
net  proceeds.  In  appropriate  cases, 
when  approved  by  the  plant  clearance 
officer,  these  siles  may  be  consolidated 
with  the  contractor's  sales  of  scrap 
generated  from  his  other  woric. 

245.607-72    Contractor's  approved  scrap 
procedure. 

(a)  When  a  contractor  has  an 
approved  scrap  procedure,  certain 
property  may  be  routinely  disposed  of  in 
accordance  with  that  procedure  and  not 
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processed  under  this  Ptrt.  Production 
scrap  and  production  spoilage  may  be 
disposed  of  through  the  contractor's 
approved  scrap  procedure.  In  addition, 
worn,  broken  jnutilated.  or  otherwise 
rejected  parts  excess  tQ  overhaul  and 
repair  contracts,  may  he  similarly 
processed  with  the  app  roval  of  the  plant 
clearance  officer. 

(b)  A  plant  clearance  case  shall  not  be 
estabhshed  for  propert  r  which  is 
disposed  of  through  th(  contractor's 
approved  scrap  proced  ire. 

(c)  The  contractor's  scrap  and  salvage 
procedures,  particular!  r  the  sales 
aspects  thereof,  shall  b  b  reviewed  by 
the  plant  clearance  officer  prior  to  its 
approval  by  the  property  administrator, 
llie  plant  clearance  officer  shall  assure 
that  the  procedure  conjains  adequate 
requirements  for  inspection  and 
examination  of  items  t^  be  disposed  as 
scrap.  When  the  contrs  ctor's  approved 
scrap  procedure  does  r  ot  require 
physical  segregation  aqd  disposition  of 
Government-owned  frdm  contractor- 
owned  scrap,  care  shal  be  exercised  to 
assure  that  a  contract  ( hange,  which 
generates  a  large  quan  ity  of  property, 

'  does  not  result  in  an  inequitable  return 
to  the  Government.  In  I  hese  cases,  a 
determination  shall  be  made  as  to 
whether  separate  disposition  of 
Government  scrap  woi  Id  be 
appropriate. 

(d)  Scrap,  other  than  that  disposed  of 
through  the  contractor'  i  approved  scrap 
procedure,  shall  be  reported  on 
appropriate  inventory  i  ichedules  for 
disposition  in  accordai  ice  with  the 
provisions  of  FAR  Part  45  and  this 
supplement. 

(e)  Silver,  gold,  platii  lum,  palladium, 
rhodium,  iridium,  osmiiim  and 
ruthenium:  scrap  bearihg  such  metals; 
and  items  containing  recoverable 
quantities  thereof  will  be  reported  to  the 
Defense  Property  Disposal  Service, 
DPDS-R.  Federal  Center,  Battle  Creek. 
Michigan  49016,  for  disposition 
instructions. 

245.608    Screening  of  contractor 
Inventory. 

245.608-1    General 

(b)  The  75th  day  shall  be  designated 
as  the  automatic  release  date  (ARD)  by 
the  plant  clearance  officer.  The  full  90- 
day  period  shall  be  de$ignated  as  the 
Screening  Completion  Date  (SCD).  Plant 
clearance  officers  will  designate  two 
dates  on  all  screening  documents,  the 
75th  day  as  the  ARD  atid  the  90th  day  as 
the  SCD,  neither  of  whiich  shall  be 
.xtended. 


UMI 


245.608-7    Reimbursement  of  coats  for 
transfer  of  contractor  Inventory. 

Costs  incident  to  movement  of  IPE 
under  the  direction  and  control  of  the 
Defense  Industrial  Plant  Equipment 
Center  shall  be  borne  by  the  Defense 
Logistics  Agency. 

245.608-70  Contractor  inventory 
redistribution  system  (CIRS). 

Serviceable  and  usable  contractor 
inventory  of  the  type  listed  on  SF  Forms 
1428,  Inventory  Schedule  B  or  SF  Forms 
1434,  Inventory  Schedule  E,  having  a 
National  Stock  Number  (NSN)  and  a  line 
item  acquisition  value  (acquisition  value 
of  each  unit  times  the  number  of  units) 
in  excess  of  $50.  or  having  no  NSN  and  a 
line  item  acquisition  value  in  excess  of 
$500  shall  be  processed  as  follows: 

(a)  The  90-day  screening  period 
normally  applies  and  the  plant 
clearance  officer  establishes  the  ARD 
and  SCD;  and 

(b)  Two  copies  of  the  SF  Form  1428, 
SF  Form  1434,  or  authorized  substitutes 
will  be  transmitted  by  Standard  Form 
120  to  the  Defense  Industrial  Plant 
Equipment  Center  (DIPEC),  Attn: 
DIPEC-SSB;  and 

(c)  DIPEC  will  return  an  annotated 
copy  of  each  SF  Form  1428  or  1434 
received  to  the  plant  clearance  officer 
with  a  Notification  of  Receipt  form 
attached.  This  notification  will  inform 
the  plant  clearance  officer  which  items 
were  processed,  and  not  accepted,  or 
are  now  available  for  local  area 
screening;  and 

(d)  Property  submitted  for  CIRS- 
processing  will  be  subjected  to  a  30-day 
DoD  screening  period.  The  requiring 
activity  within  the  requiring  Department 
shall  have  requisitioning  priority  over 
other  activities  within  that  requiring 
Department  and  over  the  procuring 
Department  when  the  requiring  and 
procuring  Departments  are  different. 
DIPEC  reports  items  not  requisitioned  to 
the  General  Services  Administration  on 
the  31st  day.  unless  the  plant  clearance 
officer  provided  special  instructions  to 
the  contrary  on  the  Standard  Form  120; 
and  • 

(e)  DIPEC  will  issue  shipping 
instructions  on  DD  Form  1348-1  to  the 
plant  clearance  officer.  The  plant 
clearance  officer  shall  reroute 
requisitions  received  directly  from  the 
reqiusitioner  to  DIPEC  during  the  first  45 
days  of  the  screening  period. 
Requisitions  received  by  DIPEC  or  by 
the  plant  clearance  officer  after  the  45th 
day  of  the  screening  cycle  shall  be 
forwarded  directly  to  the  General 
Services  Administration;  and 

(f)  The  plant  clearance  officer  will 
instruct  the  contractor  to  send  one  copy 
of  the  completed  DD  Form  1346-1  to 


DIPEC.  Attn:  DIPEC-SSB,  when 
shipment  has  been  made;  and 

(g)  Unless  the  contracting  officer 
directs  otherwise,  motor  vehicles 
generated  under  Army  and  Navy 
contracts  shall  be  screened  through 
CIRS. 

245.608-71    Procedures  for  Industrial  plant 
equipment 

(a)  Reporting  idle  industrial  plant 
equipment.  Industrial  plant  equipment 
(IPE)  having  an  acquisition  cost  of  $5,000 
or  more  shall  be  listed  on  DD  Form  1342. 
DoD  Property  Record.  The  DD  Form 
1342  shall  be  prepared  by  the  contractor 
and  submitted  to  the  assigned 
Government  property  administrator  for 
appropriate  review  and  transmittal  to 
the  plant  clearance  officer.  If  the  IPE  has 
numerically  controlled  features,  the 
contractor  shall  prepare  and  submit  DD 
Form  1342,  Section  VI  (page  2), 
Numerically  Controlled  Machine  Data. 
Upon  receipt  of  an  acceptable  DD  Form 
1342,  the  plant  clearance  officer  will 
designate  the  75th  day  from  that  date  as 
the  ARD.  with  the  90th  day  from  that 
date  as  the  SCD.  The  ARD  will  be 
entered  in  block  24  of  the  DD  Form  1342 
and  shall  not  be  extended,  except  as 
provided  in  (c)  below.  The  plant 
clearance  officer  will  forward  copies  of 
the  DD  Form  1342  to  the  Defense 
Industrial  Plant  Equipment  Center. 
Memphis.  TN  38114.  for  all  IPE  in 
condition  codes  other  than  "X." 
Condition  code  "X"  IPE  shall  be 
processed  in  accordance  with  agency 
procedures.  The  DD  Form  1342  shall  be 
forwarded  to  DIPEC  within  15  working 
days  after  becoming  idle.  No  other 
distribution  of  this  form  will  be  made  by 
the  plant  clearance  officer. 

(b)  Screening— first  through  30th  day. 
DIPEC  shall  screen  excess  IPE  against 
all  requirements  submitted  by 
Department  of  Defense  activities, 
including  Department  of  Defense  reserve 
requirements,  with  priority  being  given 
to  requirements  of  the  owning 
Department  through  the  30th  day.  DIPEC 
will  issue  a  shipping  instruction 
containing  appropriate  accounting, 
funding,  transportation,  routing 
recommendations,  and  preservation 
instructions  for  items  selected  to  the 
appropriate  contract  administration 
office. 

(c)  Screening — 31st  through  75th  day. 
On  the  31st  day.  DIPEC  will  forward 
excess  data  to  the  applicable  General 
Services  Administration  regional  office 
for  Federal  utilization  screening  through 
the  75th  day.  During  the  period  from  the 
3l8t  through  the  75th  day.  the  General 
Services  Administration  will  approve 
requests  from  any  agency  of  the 
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Government  on  a  "first  come-first 
served"  basis,  a'nd  will  approve  and 
forward  transfer  orders  containing 
appropriate  accounting,  funding, 
transportation,  routing 
recommendations,  and  preservation 
instructions  to  the  appropriate  contract 
administration  office.  The  General 
Service  Administration  will  forward 
copies  of  the  approved  transfer  orders  to 
DIPEC. 

(d)  Screening— 76th  through  90th  day. 
During  this  period  the  General  Services 
Administration  will  provide  for  the 
screening  of  all  remaining  IPE  for 
possible  donation.  The  General  Services 
Administration  will  receive  and  approve 
donation  applications  for  IPE  and  will 
forward  approved  donation 
applications,  containing  appropriate 
accounting,  funding,  transportation, 
routing  recommendations,  and 
preservation  instructions  to  the 
appropriate  contract  administration 
office.  The  General  Services 
Administration  will  forward  copies  of 
the  approved  donation  applications  to 
DIPEC. 

(e)  If  a  Department  of  Defense 
requirement  develops  after  the  90th  day 
and  the  item  is  still  available,  the  item 
will  be  shipped  against  such 
requirement,  unless  the  plant  clearance 
officer  has  justified  and  compelling 
reasons  for  not  making  the  shipment. 

(f)  Items  of  plant  equipment  with  an 
acquisition  cost  of  less  than  $5,000,  and 
items  of  plant  equipment  with  an 
acquisition  cost  of  more  than  $5,000  not 
qualifying  as  IPE,  as  defined  in  245.301, 
shall  not  be  reported  to  DIPEC  but  shall 
be  reported  and  screened  in  accordance 
with  FAR  45.608  and  this  supplement. 

(g)  The  plant  clearance  officer  shall, 
when  IPE  has  been  transferred,  donated, 
sold,  destroyed,  abandoned,  or  other 
disposition  taken,  assure  that  the 
contractor  prepares  a  DD  Form  1342  for 
submission  to  DIPEC  through  the 
property  administrator  within  15 
working  days.  In  the  case  of  a  transfer 
of  the  IPE,  assure  that  the  Shipment 
Status  Card  or  a  copy  of  the  completed 
shipping  document  is  sent  to  DIPEC. 

245.609    Donations. 

(S-70](l)  Classification  of  eligible 
donees  in  order  of  precedence  and 
approval  requirements  are: 

(i)  for  property  schedules  transmitted 
to  GSA— 

(A)  Public  airports.  Donations 
approved  during  the  first  five  days  of  the 
donation  screening  period.  State  or  local 
public  airport  donations  require 
approval  of  an  appropriate  official  of  the 
Federal  Aviation  Administration, 
Department  of  Transportation,  and  GSA. 


(B)  Service  educational  activities 
(SEA).  SEA's  have  the  same  order  of 
precedence  as  in  (S-70)(2]  below. 
Approval  required  of  their  national 
headquarters  and  GSA. 

(C)  Educational,  public  health,  and 
civil  defense  institutions  and 
organizations.  Donations  approved  on  a 
first-come,  first-served  basis  with  public 
airports  and  SEAs,  during  the  last  10 
days  of  the  donation  screening  period. 
GSA  has  the  over-all  responsibility  for 
selecting  property  determined  to  be 
usable  and  necessary  for  educational, 
public  health  and  civil  defense  purposes, 
including  research  for  any  such 
purposes.  Surplus  property  is  screened 
and  distributed  for  educational,  public 
health,  and  civil  defense  purposes  by 
State  Agencies  for  Surplus  Property 
(SASP).  Approval  of  GSA  is  required. 

(ii)  For  property  screened  in 
accordance  with  FAR  45.608,  public 
airports,  SEAs,  and  SASP  screen  and 
select  property  for  donation  approval  by 
GSA  on  a  first-come,  first-served  basis. 

(iii)  Public  bodies.  Surplus  property 
may  be  donated  to  public  bodies  in  lieu 
of  destruction  or  abandonment  in 
accordance  with  FAR  45.611. 

(2)  In  addition  to  the  activities 
indicated  in  (a)  above,  a  Department 
may  donate,  without  expense  to  the 
United  States,  certain  material  not 
needed  by  the  Department  of  Defense  to 
veterans'  organizations,  soldiers' 
monument  associations,  state  museums, 
and  incorporated  museums  operated 
and  maintained  only  for  educational 
purposes,  whose  charter  denies  them  the 
right  to  operate  for  profit.  For  guidance 
as  to  limitations  and  requirements  for 
donation  to  these  activities,  see  Chapter 
III,  Part  3,  DoD  4160.21-M. 

245.610    Sale  of  surplus  contractor 
Inventory. 

245.610-1    Responsibility. 

(a)  Property  under  DoD  control. 

(1)  General. 

(!)  It  is  the  Department  of  Defense 
policy  that  when  surplus  contractor 
inventory  is  to  be  disposed  of  by  means 
of  sale,  such  sale  will  be  conducted  by 
the  contractor  in  possession  in 
accordance  with  procedures  provided  in 
this  Section.  The  contractor  is  required 
to  use  best  efforts  to  sell  contractor 
inventory  in  the  manner,  at  the  times,  to 
the  extent,  and  at  the  prices  approved 
by  the  plant  clearance  officer.  The 
contractor  is  not  required  to  extend 
credit  to  any  purchaser. 

(ii]  Surplus  contractor  inventory 
included  in  the  contractor's  inventory 
schedules  which  has  not  been  utiUzed  or 
donated  under  FAR  45.609,  or  retained 
at  cost  pursuant  to  FAR  45.605,  shall  be 


sold  in  accordance  with  (a)(2)  below  at 
any  time  after  notification  by  the  plant 
clearance  officer  that  screening  has 
been  accomplished.  Any  such  purchase, 
retention,  or  sale  shall  be  subject  to  the 
approval  of  the  plant  clearance  officer. 

(iii)  Description  of  Property. 
Description  of  property  must  be 
adequate  for  identification  by 
prospective  bidders.  Accuracy  is 
essential  and  commercial  terminology 
desirable.  The  original  manufactiuvr 
and  brand  name  shall  be  included,  if 
appropriate.  When  property  is  boxed  or 
packaged,  information  as  to  type  of 
packaging  shall  be  included. 

(iv)  Condition.  Condition  shall  be 
stated  as  "used"  or  "unused"  and  shall 
not  be  described  as  new.  If  unused 
property  is  still  in  manufacturer's 
original  containers,  a  statement  to  that 
efiect  shall  be  included.  Appropriate 
qualifying  statements  shall  supplement 
the  basic  noun  description,  i.e.,  "well 
preserved,"  some  surface  rust,"  "repairs 
required,"  etc.  Condition  codes  shall  not 
be  used.  Because  of  its  non-specific 
meaning  to  the  trade,  the  term  "salvage" 
risks  downgrading  of  the  property  in  the 
bidder's  viewpoint  and  shall  not  be 
used. 

(v)  Lotting  shall  be  in  accordance  with 
the  following: 

(A)  Unused  items  shall  be  lotted  by 
make  or  manufacturer,  except  when 
quantities  or  dollar  values  are  small: 

(B)  Commercially  similar  items  shall 
be  lotted  together  when  practicable; 

(C)  Used  and  unused  items  shall  be 
lotted  separately,  unless  the  quantity, 
value,  or  nature  is  such  that  it  is 
snecononiical  to  sell  separately; 

(D)  Within  the  bounds  of  economical 
considerations,  the  size  of  lots  shall  be 
influenced  by  an  effort  to  encourage 
bidding  by  small  businesses  or 
individuals; 

(E)  No  lot  shall  be  so  small  that  the 
administrative  cost  of  selling  will  be 
disproportionate  to  the  anticipated 
proceeds; 

(F)  An  alternative  bid  for  groups  of 
items  or  for  the  entire  offering  may  be 
solicited  by  use  of  an  additional  item 
described  as  follows: 


Item- 


'  (Alternate  Bid).  This  item 


consists  of  all  property  listed  and  described 

in  Items to ,  inclusive.  Award 

under  this  item  may  be  made  only  if  the 
highest  acceptable  bid  on  this  item  is  equal 
to,  or  greater  than,  the  total  of  the  highest 

acceptable  bids  on  Items to , 

inclusive.  • 

(vi)  Basis  of  sale  shall  be: 

(A)  Unit  price  basis.  Items  offered  for 
sale  shall  require  the  bid  price  to  be 
stated  in  terms  of  the  quantity  or  weight 


11496 


Fede^i  Register  /  Vol.  49.  No.  59  /  Monday,  March  26.  1984  /  Rules  and  Regulations 


»^ 


generally  applied  by  industry  in  the 
commercial  sale  of  audi  items. 

(B)  Lot  price  basis.  \  Vhen  a  sales 
offering  is  made  on  a  bt  price  basis, 
bids  shall  be  requested  only  for  the 
entire  lot.  Use  of  the  Iqt  price  basis  shall 
be  held  to  a  minimum, i since  it  precludes 
adjustments.  The  lot  price  basis  shall  be 
used  only  when  property  cannot  be  sold 
by  unit  measure  or  tha  potential 
monetary  recovery  is  small. 

(vii)  Format  of  invitation.  In  large 
sales,  a  simimary  list  of  items  offered 
shall  be  set  forth  and  ised  as  an  item 
bid  sheet  with  detailed  item 
descriptions  on  attached  sheets. 

(viii)  Bidder's  lists.  The  plant 
clearance  officer  shall]  assure  that 
commodity  bidder's  lists  sufficient  to 
obtain  adequate  competition  in  the  sale 
of  contractor  inventory  are  maintained. 
The  plant  clearance  o^icer  may  obtain 
additional  listings,  as  required,  from  the 
Defense  Property  Dispjosal  Service 
(DPDS-R),  Federal  Cehter.  Battle  Creek. 
Michigan  49016.  Use  of  listings 
maintained  by  DPDS  i^  encouraged 
when  extremely  large  [quantities  of 
property,  special  comiiodities,  or 
unusual  geographic  location  is  involved. 

(ix)  Auction,  spot  bid,  and  retail  sales. 
Auction,  spot  bid,  and  retail  sales  shall 
be  utilized  for  selling  contractor 
inventory,  unless  appioved  on  an 
individual  case  basis  py  the 
departmental  headquarters  of  the 
administering  activity! 

(x)  Market  impact.  Contracting 
Officers  or  plant  clearance  officers  shall 
submit  data  to  the  Defense  Logistics 
Services  Center  (DLSC)  relative  to  the 
proposed  sale  of  macline  tools  of  any 
one  type  on  hand  at  any  single  location  • 
in  minimum  conditionj  Al,  A2,  or  A4. 
with  a  total  acquisitioh  cost  exceeding 
$250,000.  Sales  data  shall  include  the 
Plant  Equipment  Cod*  (PEC)  number, 
noun  description,  quantity,  location  of 
property,  and  the  proposed  method  of 
sale.  DLSC  shall  advice  the  contracting 
officer  or  p'ant  clearance  officer  within 
five  working  days  whpther  or  not  sale 
proposal  is  approvedJ  Priority  for  sales 
approval  shall  be  givan  in  those 
instances  when  plantjclearance  or  other 
expedited  actions  arej  involved. 
(2)  Competitive  salks. 
(i)  General.  Surplus  contractor 
inventory  shall  be  offpred  for  sale  on  a 
competitive  basis  except  as  provided  in 
(a)(3)  below.  To  the  extent  feasible, 
subcontractors  and  s^ippliers  should  be 
solicited  when  additional  competition  is 
likely  to  result.  The  plant  clearance 
officer  shall  provide  tie  contractor  with 
instructions  relative  Ip  the  method  of 
soliciting  bids  and  th*  basis  for  offering 


the  property  for  sale 


scrap).  In  determinin  i  the  sales  method 


UMI 


i.e.,  serviceable  or 


to  be  used,  the  plant  clearance  officer 
shall  consider  the  expected  sales 
proceeds  (based  on  previous  experience 
and  current  market)  versus  the  cost  of 
conducting  the  sale.  When  it  is 
determined  that  an  individual  sale  will 
be  uneconomical,  the  material  to  be  sold 
shall  be  combined  with  other  material 
offered  for  sale,  disposed  of  through  the 
contractor's  approved  production 
generated  scrap  disposal  procedure  or 
abandoned.  Case  files  will  be 
documented  to  show  the  basis  for  the 
decision.  The  contractor's  overall 
program,  including  all  forms  and 
procedures,  shall  be  evaluated  by  the 
plant  clearance  officer  and  shall  be 
subject  to  surveillance.  To  the  extent 
necessary,  the  plant  clearance  officer 
may  reserve  the  right  to  approve 
individual  sales  offerings  prior  to 
distribution.  When  the  plant  clearance 
officer  determines  that  sale  services  are 
required,  such  services  will  be  arranged 
for  by  the  plant  clearance  officer 
directly  with  the  organization  requested 
to  provide  the  services.  The  plant 
clearance  officer  will  justify  and 
document  this  need.  These  documents 
shall  be  a  part  of  the  plant  clearance 
case  tile.  The  agreement  reached  will 
provide  for  the  Defense  Property 
Disposal  Office  or  General  Services 
Administration  Regional  Office  to  return 
total  proceeds  to  the  plant  clearance 
officer  for  crediting  in  compliance  with 
FAR  45.610-3. 

(ii)  Solicitation  of  bids.  Contractors 
shall  solicit  bids  by  formal  invitations, 
unless  informal  bid  procedures  have 
been  approved  by  the  plant  clearance 
officer  as  provided  in  (a)(2)(ii)(B)  below: 

(A)  Formal  bid  procedures. 

Bids  shall  be  solicited  a  minimum  of 
15  calendar  days  in  advance  of  the 
opening  of  bids  to  allow  bidders  an 
adequate  opportunity  to  inspect  the 
property  and  prepare  and  formally 
submit  bids; 

Invitations  shall  be  circulated  to  a 
sufficient  number  of  prospective  bidders 
to  assure  wide  competition,  including 
the  original  suppliers  and  those 
prospective  bidders  designated  by  the 
plant  clearance  officer  and  the 
contractor 

In  addition  to  mailing  or  delivering  a 
notice  of  the  proposed  sale  to  all 
prospective  bidders,  the  contractor  may 
supplement  this  sales  method  by — 

Displaying  a  notice  of  the  proposed 
sale  in  appropriate  public  places: 

Displaying  a  notice  of  the  proposed 
sale  in  appropriate  trade  journals  or 
magazines;  or 

Publishing  a  notice  of  the  proposed 
sale  in  a  newspaper  of  general 
circulation  in  the  locality  in  which  the 
property  is  located,  when  the  results  of 


such  paid  commercial  advertising  is 
expected  to  justify  the  additional 
expenses  involved. 

When  the  acquisition  cost  of  property 
to  be  sold  at  one  time,  at  one  place,  is 
$250,000  or  more,  notice  of  each  such 
proposed  sale  shall  be  transmitted  to  the 
U.S.  Department  of  Commerce. 
Commerce  Business  Daily  Office.  Sales 
Section,  P.O.  Lock  Box  5999,  Chicago. 
Illinois  60680.  The  notice  shall  be  sent  at 
as  early  a  date  as  possible  in  advance  of 
the  sale  but  at  least  20  days  prior  to  the 
date  when  the  bids  will  be  opened,  or,  in 
the  case  of  spot  bid  or  auction  sale, 
when  the  sale  will  be  conducted.  Such 
notice  shall  be  transmitted  by  fastest 
mail  available  and  shall  be  in  synopsis 
form  suitable  for  printing  directly  from 
the  text  so  transmitted  without  editing 
or  condensing.  Double  space  lines  will 
be  used  to  describe  each  sales  action; 
and  the  length  of  the  line  should  be 
approximately  65,  but  not  to  exceed  69 
character  spaces  and  will  contain  the 
following  information  in  the  order  listed: 
the  name  and  address  of  the  contractor 
who  will  issue  the  invitation;  the  name 
or  title,  address,  and  telephone  number 
of  the  official  from  whom  copies  of  the 
sales  offering  and  other  information  can 
be  obtained;  a  description  of  the 
property  to  be  sold;  when  deemed 
desirable,  the  total  estimated  acquisition 
cost;  the  number  of  the  invitation  or 
sale;  the  date  of  the  sale  or  bid  opening, 
the  types  of  sale,  i.e.,  sealed  bid,  spot 
bid,  or  auction;  and  the  location(s)  of  the 
property.  The  utmost  care  should  be 
exercised  in  describing  the  types  of 
property  to  be  sold  in  order  to  assure 
interest  by  the  maximum  number  of 
potential  buyers  but,  at  the  same  time, 
condense  the  information  so  that 
minimum  space  in  the  Department  of 
Commerce  publication  will  be  required 
for  printing.  Where  the  acquisition  cost 
is  less  than  $250,000  such  notice  may  be 
transmitted,  when  considered  desirable, 
in  accordance  with  the  procedures 
prescribed  above. 

(B)  Informal  bid  procedures.  When  the 
amount  or  value  of  the  property  is  not 
large  enough  to  warrant  preparation  of  a 
formal  notice  of  the  proposed  sale  or 
other  special  circumstances  are  present, 
invitations  to  bid  may,  with  the 
approval  of  the  plant  clearance  officer, 
be  issued  orally,  by  telephone  or  by 
other  informal  media,  so  long  as  the 
element  of  competition  is  maintained 
and  each  such  sale  is  fully  documented 
to  include  a  record  of  solicitations  and 
written  confirmation  of  informal  bids. 
Any  bid  by  the  contractor  or  its 
employees  shall  be  submitted  to  the 
plpnt  clearance  office'  prior  to 
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solicitation  of  bids  by  the  contractor 
from  other  prospective  bidders. 

(iii)  Formal  invitations.  Sale  by  formal 
invitation  shall  include  as  a  minimum 
general  sale  terms  and  conditions 
provided  in  245.7102-6(a]  and,  when 
necessary,  special  conditions  in 
245.7102-6(b).  The  plant  clearance 
officer  or  his  representative  shall  be 
present  to  witness  bid  openings.  Within 
two  working  days  after  bid  opening,  the 
contractor  shall  submit  to  the  plant 
clearance  officer  two  copies  of  an 
abstract  of  all  bids,  signed  by  the 
witnessing  Government  representative. 
All  awards  shall  be  subject  to  the 
approval  of  the  plant  clearance  officer 
as  indicated  in  (a)(2)(iv]  below. 

(iii)  Bid  reservations.  All  invitations 
for  bid  shall  reserve  the  right  to  reject 
any  or  all  bids  and  shall  require 
payment  of  the  full  purchase  price  prior 
to  delivery  of  the  property  to  the 
purchaser. 

(iv)  Approval  of  sale.  Bids  shall  be 
evaluated  by  the  plant  clearance  officer 
to  establish  that  the  sale  price  is  fair  and 
reasonable  in  the  hght  of  reasonable 
knowledge  or  test  of  the  market,  due 
regard  being  given  to  current  prices  for 
products  for  which  quotations  are 
published  and  to  the  circumstances, 
nature,  condition,  quantity,  and  location 
of  the  property.  Current  market  price 
appraisal  or  price  received  may  be 
obtained  from  DPDS  upon  request. 
Awards  shall  be  approved  to  that 
responsible  bidder  whose  bid  is  most 
advantageous  to  the  Government,  price 
and  other  factors  considered.  Award 
shall  not  be  approved  to  any  bidder  who 
would  not  be  eligible  to  enter  into  a 
sales  contract  with  the  Department  of 
Defense  in  accordance  with  the 
provisions  of  the  Consolidated  List  of 
Debarred,  Suspended,  and  Ineligible 
Contractors.  If  it  is  determined  that  a 
compelling  reason  exists  to  make  an 
award  to  a  contractor  on  the 
Consolidated  List,  the  plant  clearance 
officer  shall  request  approval  from  the 
departmental  headquarters  of  the 
administering  activity. 

(vi)  A  ward  by  contractor.  The  plant 
clearance  office  shall  notify  the 
contractor  within  five  working  days  of 
the  bidder  to  whom  an  award  shall  be 
made.  The  contractor  shall  make  the 
award,  collect  the  proceeds  of  sale,  and 
release  the  property  to  the  purchaser. 
The  contractor  shall  provide  the  plant 
clearance  office  with  evidence  of 
delivery  reflecting  actual  quantities 
released  to  the  purchaser. 

(3)  Negotiated  sales. 

[i]  Negotiated  sales,  including 
purchases  or  retentions  at  less  than  cost 
by  the  contractor,  may  be  made  when 
the  procuring  department  or  the  plant 


clearance  o^icer  determines  and 
'  documents  in  accordance  with  FAR 
15.304  and  245.613(d],  as  appropriate, 
that  the  use  of  this  method  of  sale  is 
essential  to  expeditious  plant  clearance, 
or  is  otherwise  justified  on  the  basis  of 
circimistances  enumerated  below, 
provided,  that  the  Government's  interest 
are  adequately  protected.  Negotiated 
sales,  including  purchases  or  retentions 
at  less  than  cost  by  the  contractor,  shall 
be  at  prices  which  are  fair  and 
reasonable  and  not  less  than  the 
proceeds  which  could  reasonably  be 
expected  to  be  obtained  if  the  property 
was  offered  for  competitive  sale. 
Specific  conditions  justifying  negotiated 
sales  are: 

(A)  Scientific  equipment  allocated  to 
terminated  research  and  development 
contracts  with  educational  institutions; 

(B)  When  no  acceptable  bids  have 
been  received  as  a  result  of  competitive 
bidding  under  a  suitably  advertised  sale: 

(C)  When  property  is  of  such  small 
value  that  the  proceeds  to  be  derived 
would  not  warrant  the  expense  of  a 
formal  competitive  sale; 

(D)  When  the  disposal  will  be  to 
states,  territories,  possessions,  pohtical 
subdivisions  thereof,  or  tax-supported 
agencies  therein,  and  the  estimated  fair 
market  value  of  the  property  and  other 
satisfactory  terms  of  disposal  are 
obtained; 

(E)  When  the  specialized  nature  and 
limited  use  potential  of  the  property 
would  create  negligible  bidder  interest; 

(F)  When  removal  of  the  property 
would  result  in  a  significant  reduction  in 
value,  or  the  accrual  of  disproportionate 
expenses  in  handling;  or 

(G)  When  it  can  be  clearly  established 
that  such  action  is  essential  to  the 
Government's  interests. 

(ii)  In  those  instances  when  the 
procuring  department  has  concluded 
that  it  is  appropriate  to  sell  production 
equipment  to  the  contractor  in 
possession  by  means  of  noncompetitive 
negotiated  sale,  the  department  will 
provide  the  CAO  with  the  required  sales 
justification  including  any  special  sales 
provisions  that  may  be  appropriate. 

(4)  Applicability  of  antitrust  laws. 
When  contractor  inventory  with  an 
acquisition  cost  of  $3,000,000  or  more  (or 
any  patents,  processes,  techniques,  or 
inventions,  irrespective  of  cost)  is  to  be 
sold  or  otherwise  disposed  of  to  private 
interest,  the  Department  concerned  shall 
promptly  notify  the  Attorney  General 
and  the  Administrator,  General  Services 
Administration,  of  the  proposed 
disposal  and  the  probable  terms  or 
conditions  thereof.  Prior  to  approving  or 
effecting  the  proposed  disposition,  the 
plant  clearance  officer  shall  obtain 
antitrust  clearance  by  transmitting  the 


following  information  relative  to  the 
proposed  sale  through  departmental 
channels  of  the  administering  activity 
for  submission  by  that  activity  to  the 
Department  of  Justice  and  the  General 
Services  Administration:  Report  Control 
Symbol  DD  DR&£(AR)  1492  has  been 
assigned  for  this  reporting  requirement. 

(i)  Location  and  description  of 
property  (specifying  the  tonnage,  if 
scrap); 

(ii)  Proposed  sale  price  of  property 
(explaining  the  circumstances  if 
proposed  purchaser  was  not  highest 
bidder); 

(iii)  Acquisition  cost  of  property  of 
Government; 

(iv)  Manner  of  sale,  indicating 
whether  by — 

(A)  Sealed  bid  (specifying  number  of 
purchasers  solicited  and  bids  received). 

(B)  Auction  or  spot  bid  (stating  how 
sale  was  advertised),  or 

(C)  Negotiation  (explaining  why 
property  was  not  offered  for  sale  by 
competitive  bid); 

(v)  Proposed  purchaser's  name, 
address,  and  trade  name  (if  any),  under 
which  he  is  doing  business; 

(vi)  If  a  corporation,  give  name  of 
state  and  date  of  incorporation,  and 
name  and  address  of — 

(A)  Each  holder  of  25  percent  or  more 
of  the  corporate  stock. 

(6)  Each  subsidiary,  and 

(C)  Each  company  under  common 
control  with  proposed  purchaser, 

(vii)  If  a  partnership,  give — 

(A)  Name  and  address  of  each 
partner,  and 

(B)  Other  business  connections  of 
each  partner; 

(viii)  Nature  of  proposed  purchaser's 
business,  indicating  whether  its  scope  is 
local,  statewide,  regional,  or  national; 

(ix)  Estimated  dollar  volume  of  sales 
of  proposed  purchaser  (as  of  latest 
calendar  or  fiscal  year): 

(x)  Estimated  net  worth  of  proposed 
purchaser  and 

(xi)  Proposed  purchaser's  intended 
use  of  property.  Disposition  shall  be 
withheld  pending  receipt  of  advice  from 
the  Attorney  General  as  to  whether  the 
proposed  disposal  action  would  tend  to 
create  or  maintain  a  situation 
inconsistent  with  the  antitrust  laws.  If 
the  Attorney  General  advises  that  the 
proposed  disposition  would  tend  to 
create  or  maintain  a  situation 
inconsistent  with  the  antitrust  laws, 
such  disposition  will  not  be  made.  When 
property  with  a  total  acquisition  cost  of 
$3,000,000  or  more  is  offered  for  sale  on 
a  competitive  bid  basis,  the  condition  of 
sale  specified  in  245.7102-6(b)(viii)  shall 
be  included  in  the  invitation  for  bid. 
When  the  sale  is  not  competitive,  the 
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prospective  purchaser  spall  be  informed 
that  final  consummatioil  of  the  sale  is 
subject  to  determinatioi .  by  the  Attorney 
General.  The  purchaser  on  either  a 
competitive  or  noncompetitive  sale  shall 
be  required  to  complete  a  questionnaire, 
providing  the  informatidn  outlined  in 
{a)(4)  (v)  through  (xi)  ah  ove. 

(5)  Foreign  Contracto  •  Inventory. 

[i]  To  prevent  diversii  in. 
transshipment,  or  re-ex]  lort  of  contractor 
inventory  located  in  Tor  !ign  countries  to 
prohibited  destinations  and  the  use  of 
such  inventory  adverse  y  to  the  interests 


of  the  United  States,  the 


disposition  of  such  inventory  by  the 
contractor,  including  sa  es  to  foreign 
governments,  shall  be  n  ade  in 
accordance  with  (a)(5)  Ji)  and  (iii) 
below. 

(ii)  Sales  contracts  or  other  documents 
for  passing  title  to  forei;  |n  contractor 
inventory  shall  contain  |he  following 
certificate: 

The  Purchaser  certifies  t  lat  the  property 
covered  by  this  contract  w  U  he  used  in 

(insert  nar  le  of  country).  In 

the  event  resale  or  export  s  to  be  effected  by 
the  Purchaser  of  any  of  the  property,  acquired 
at  a  price  in  excess  of  One  Thousand  United 
States  Dollars  ($1,000)  or  ils  equivalent  in 
other  currency  at  the  offici  al  rate  of 
exchange,  the  Purchaser  a|  [rees  to  obtain  the 
approval  of  - 


sale  or  other 


(insert  name  and 
address  of  Sales  Contractihg  Officer). 

(iii)  The  sales  contrac  ting  officer  shall 
approve  sales  contracts  i 
approval  of  resales  or  e  xports  only  if: 

(A)  The  proposed  put  chaser's  name 
does  not  appear  on  the 
List  of  Debarred.  Suspehded  and 
Ineligible  Contractors,  i  ind 

(B)  If  the  sales  contra  ct  contains  a 
provision  prohibiting  e?  ports  by 
purchasers  and  subpurchasers  to 
communist  areas,  as  listed  in  FAR 
25.702. 

(iv)  Any  disposals  of  foreign 
contractor  inventory  bj  the  United 
States  Government,  as  cistinguished 
from  disposal  by  a  contractor,  shall  be 
in  accordance  with  the  jsecurity  trade 
control  regulation  on  foreign  excess 
sales,  and  regulations  dealing  with 
integrity  and  reliability] checks. 

(v)  Generally,  disposal  activities  of 
the  Military  Departmer^ts  shall  be 
utilized  to  accomplish  the  disposition  of 
surplus  contractor  inve  itory  located  in 
foreign  countries  except  Canada. 
Contractor-conducted  ( ales  may  be 
authorized,  provided  th|e  interests  of  the 
Government  are  adequately  protected. 

24&610-3    ProGMdsof  wl«. 

(S-70)  When  paymer  ts  are  due  the 
contractor  under  the  applicable 
contract,  and  unless  ot|ierwise  provided 
in  the  contract,  the  proi;eeds  of  any  sale. 
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purchase,  or  retention  shall  be  credited 
to  the  Government  as  part  of  the 
settlement  agreement,  or  otherwise 
credited  to  the  price  or  cost  of  the  work 
covered  by  the  contract,  or  applied  in 
the  manner  directed  by  the  contracting 
officer.  The  plant  clearance  officer  will 
maintain  an  open  suspense  record  until 
he  has  verified  that  credit  has  in  fact 
been  applied,  unless  another 
Government  representative  has 
specifically  assumed  this  responsibility. 

(S-71)  Proceeds  from  contractor- 
conducted  sales  which  have  not  been 
credited  as  provided  in  (S-70)  above 
shall  be  collected  by  the  contractor  and 
remitted  to  the  plant  clearance  officer. 

(S-72)  All  proceeds  of  sale  remitted  to 
the  plant  clearance  officer  shall  be 
delivered  to  the  designated  disbursing 
officer  by  means  of  DD  Form  1131,  Cash 
Collection  Voucher,  within  two  working 
days  after  receipt.  Transmittals  shall 
identify  the  procurement  contract  by 
number  and  name  of  the  contractor. 

245.613    Property  disposal  determinations. 

Written  determinations  supporting 
disposal  actions  in  the  following 
categories  shall  be  made  and  placed  in 
the  plant  clearance  case  file; 

(a)  Salvage  determination; 

(b)  Scrap  determinations  (not  required 
for  production  scrap): 

(c)  Abandorunent  and/or  destruction 
determinations; 

(d)  Disposal  by  noncompetitive  sale; 
and 

(e)  Other  actions  considered 
necessary  by  the  plant  clearance  officer. 
Determinations  shall  be  recorded  on  DD 
Form  1641,  Disposal  Determination/ 
Approval. 

Subpart  245.70— Appointment  of 
Property  Administrator 

245.7001    Appointment  of  property 
administrator. 

245.7001-1    Selection,  appointment  and 
termination. 

The  selection,  appointment  and 
termination  of  appointment  of  property 
administrators  shall  be  made  in  writing 
by  the  Head  of  a  Procuring  AcUvity  or 
.  designee  for  the  Defense  Logistics 
Agency  and  by  the  head  of  the  contract 
administration  office  or  designee  for  the 
other  Departments.  In  selecting  qualified 
property  administrators,  the  appointing 
authority  shall  consider  experience, 
training,  education,  business  acumen, 
judgment,  character,  and  ethics. 

245.7001-2    Evaluation  criteria. 

In  considering  experience,  training 
and  education,  the  following  shall  be 
evaluated: 


(a)  Experience  in  accounting,  material 
control,  inventory  control  and  allied 
functions; 

(b)  Formal  education  or  specialization 
in  such  areas  as  evaluating,  monitoring, 
administering,  or  coordinating  industrial 
property  programs  or  implementing 
plans  and  policies  in  support  of 
diversified  property  control  system;  and 

(c)  Knowledge  of  the  provisions  of  this 
and  other  applicable  regulations. 

245.7001-3    Assignment  of  contracts  for 
property  adminstration. 

(a)  All  Department  of  Defense 
contracts  under  which  Government 
property  will  be  provided  and  which 
will  be  performed  at  a  single  location  by 
a  contractor  shall  be  assigned  to  a  single 
property  administrator. 

(b)  Each  contract  imder  which 
Government  property  will  be  provided 
to  the  contractor  will  be  assigned  to  a 
property  administrator  by  the  CAO.  The 
assignment  document  shall  contain  the 

(1)  name  and  address  of  the  contractor, 

(2)  PII  (contract)  number,  and  (3)  type  of 
contract. 

(c)  The  assignment  shall  be 
terminated  when: 

(1)  It  has  been  determined  that  no 
Government  property  has  been  or  will 
be  furnished  or  acquired;  or 

(2)  The  contract  is  reassigned  to 
another  CAO  or  to  another  property 
administrator. 

245.7001-4    Duties  and  responsibilities  of 
plant  clearance  officer. 

The  plant  clearance  officer  shall  be 
responsible  for: 

(a)  Providing  the  contractor  with 
instructions  and  advice  regarding  the 
proper  preparation  of  inventory 
schedules; 

(b)  Accepting  or  rejecting  inventory 
schedules  and  DD  Form  1342; 

(c)  Conducting  or  arranging  for 
inventory  verification; 

(d)  Initiating  prescribed  screening  and 
effecting  resulting  transfer  and  donation 
actions; 

(e)  Final  plant  clearance  of  contractor 
inventory; 

(f)  Pre-inventory  scrap 
determinations,  as  appropriate; 

(g)  Evaluating  the  adequacy  of  the 
contractor's  procedures  for  effecting 
property  disposal  actions; 

(h)  Determining  method  of  disposal; 

(i)  Surveillance  of  contractor- 
conducted  sales; 

(j)  Accounting  for  all  contractor 
inventory  reported  by  the  contractor, 

(k)  Advising  and  assisting,  as 
appropriate,  the  contractor,  inventory 
control  manager,  other  federal  agencies, 
or  higher  headquarters  in  all  actions 
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relating  to  the  proper  and  timely 
disposal  of  contractor  inventory; 

[1)  Approving  method  of  sale, 
evaluating  bids,  and  approving  sale 
prices  for  contractor-conducted  sales; 

(m)  Recommending  the 
reasonableness  of  selling  expenses  on 
contractor-conducted  sales; 

(n)  Securing  anti-trust  clearance,  as 
required;  and 

(o)  Advising  the  contractor  officer  on 
all  property  disposal  matters. 

Subpart  245.71— Forms,  Instructions, 
and  Reports 

245.7101    Forms. 

The  forms  listed  below  are  prescribed 
for  use  in  the  performance  of  plant 
clearance  actions  covered  in  FAR 
Subpart  45.6  and  Subpart  245.6. 

245.7101-1    Standard  Form  97. 

Standard  Form  97,  Certificate  of 
Release  of  a  Motor  Vehicle  (agency 
record  copy),  will  be  executed  by  the 
contracting  officer  and  furnished  to  the 
purchaser.  Plant  clearance  officers  will 
process  Standard  Form  97  in  connection 
with  transfers,  donations,  and  sales  of 
motor  vehicles.  Precautionary  measures 
will  be  taken  to  prevent  unauthorized 
persons  from  obtaining  these  forms. 
(245.7102-6) 

245.7101-2    DD  Form  1131. 

DD  Form  1131,  Cash  Collection 
Voucher,  shall  be  used  to  remit  proceeds 
of  sale  to  the  appropriate  disbursing 
officer. 

245.7101-3    DD  Form  1149. 

DD  Form  1149,  Requisition  and 
Invoice  Shipping  Document,  shall  be 
used  for  transfers  and  donations  of 
excess  or  surplus  contractor  inventory, 
except  IPE  shall  ordinarily  be  shipped 
by  DD  Form  1343-1,  provided  that  any 
donation  of  IPE  may  be  shipped  via  DD 
Form  1149. 

245.7 101-4    DD  Form  1 342. 

DD  Form  1342,  DOD  Property  Record, 
shall  be  used  to  report  idle  industrial 
plant  equipment  to  DIPEC  for  worldwide 
screening. 

245.7101-5    DD  Form  1640. 

DD  F6rm  1640,  Request  for  Plant 
Clearance,  shall  be  used  to  request  plant 
clearance  assistance  or  transfer  plant 
clearance. 

245.7101-6    DD  Form  1638. 

DD  Form  1638.  Report  of  Excess  and 
Surplus  Contractor  Inventory,  shall  be 
used  to  provide  a  uniform  reporting 
system  of  essential  management  data 
reflecting  the  scope  and  effectiveness  of 


the  contractor  inventory  utilization  and 
disposal  program. 

245.7101-7    DD  Form  1641. 

DD  Form  1641.  Disposal 
Determination/Approval,  shall  be  used 
to  support  disposal  determinations. 

245.7101-8    DD  Form  1635. 

DD  Form  1635.  Plant  Clearance  Case 
Register,  provides  a  permanent 
numerical  listing  of  plant  clearance 
cases  and  shall  be  maintained  by  each 
office  performing  a  plant  clearance 
function.  The  space  provided  on  the 
right-hand  side  of  the  form  may  be  used 
for  additional  columns  and  headings 
considered  essential  by  management 
officials.  In  those  instances  when  the 
plant  clearance  register  has  been 
mechanized,  a  mechanized  form  may  be 
used  in  lieu  of  the  DD  Form  1635. 

245.7101-9    DD  Form  1348-1. 

DD  Form  1348-1,  DOD  Single  Line 
Item  Release/Receipt  Document,  shall 
be  used  for  all  transfers  of  idle 
Industrial  Plant  Equipment  and 
Contractor  Inventory  Redistribution 
System  (CIRS)  inventory  when  directed 
by  DIPEC. 

245.7102    Instructions. 

Additional  instructions  are  provided 
below  for  completing  the  forms  or 
reports  prescribed  in  this  Section. 

245.7102-1    Instructions  for  performing 
inventory  verification  snd  determination  of 
allowability. 

The  following  instructions  shall  be 
observed  in  verifying  inventory 
schedules: 

(a)  Allocability.  Determine 
allocability  of  inventory  by  reviewing 
contract  requirements,  delivery 
schedules,  bills  of  material,  and  other 
pertinent  material.  Determine  whether 
schedules  include: 

(1)  Material  which  would  not  have 
been  required  for  completion  of  the 
terminated  or  modified  portion  of  the 
contract; 

(2)  Material  in  quantities  indicating  an 
unreasonable  anticipation  of  contract 
requirements;  or 

(3)  Material  which  might  be  utilized 
on  the  continuing  portion  of  the  contract, 
or  diverted  to  other  work  of  the 
contractor,  either  commercial  or 
Government.  Utilize  sound  judgment 
and  experience  gained  during  the  life  of 
the  contract  in  detecting  common  items. 
In  addition  review — 

(i)  Contractor's  purchase  orders  for 
current  procurement  of  similar  material, 

(ii)  Contractor's  plans  and  orders  for 
current  and  scheduled  production. 

(iii)  Contractor's  stock  record  cards, 
and 


(iv)  Contractor's  bills  of  material 
prepared  for  items  similar  to  the 
terminated  or  modified  items. 

(b)  Quantity.  Assure  that  the 
quantities  of  inventory  available  are  in 
accordance  with  the  quantities  listed  on 
the  inventory  schedules.  While  a 
complete  physical  count  of  each  item  of 
inventory  normally  need  not  be 
performed,  sufficient  checks  to  assure 
that  the  quantities  are  accurate  shall  be 
performed. 

(c)  Condition.  Assure  that  the 
condition  of  the  inventory  is  in 
accordance  with  that  shown  on  the 
inventory  schedules. 

245.7102-2    DD  Form  1638. 

DD  Form  1638,  Report  of  Excess  and 
Surplus  Contractor  Inventory,  shall  be 
used  by  all  contract  administration 
offices  having  plant  clearance 
responsibility  for  reporting  cases  under 
which  disposition  of  contractor 
inventory  actually  has  been  effected. 
Cases  transferred  to  other  offices  »vill 
not  be  included.  Only  the  column  total 
for  each  line  of  this  report  will  be 
completed,  unless  the  departmental 
headquarters  of  the  administering 
activity  desires  a  breakout  of  DIPEC- 
controlled  property  and  directs 
completion  of  other  colimm.  Reports 
shall  be  prepared  on  a  quarterly  basis 
covering  report  periods  ending  31 
March,  30  June,  30  September,  and  31 
December,  and  shall  be  submitted  in 
duplicate  to  the  Departmental 
Headquarters  of  the  administering 
activity,  no  later  than  10  working  days 
after  the  close  of  the  report  period.  This 
reporting  requirement  is  assigned  Report 
Control  Symbol  DD(I&L)(Q)1430.  All 
items  on  the  report  are  self-explanatory 
except  as  follows: 

(a)  Line  1.  Insert  exact  totals  from  line 
7  of  preceding  report. 

(b)  Line  2.  Insert  net  increase  or 
decrease  due  to  shortage,  overages, 
errors,  or  withdrawals  (other  than 
purchases  or  retentions  at  cost). 

(c)  Line  3.  Insert  totals  representing  all 
excess  inventory  reported  by  the 
contractors  for  plant  clearance  purposes 
during  reporting  period. 

(d)  Line  4.  Insert  total  of  lines  1,  2.  and 
3. 

(e)  Line  5.  Insert  totals  representing  all 
plant  clearance  cases  completed  during 
the  reporting  period.  Cases  shall  not  be 
reported  as  completed  until  physical 
removal  (or  other  final  disposition)  has 
been  accomplished.  Acquisition  cost 
must  equal  acquisition  cost  on  line  19. 

(f)  Line  8.  Insert  amount  which 
contractor  in  possession  is  retaining  or 
withdrawing  at  full  acquisition  cost. 
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ransfers  to  each 
ited.  Line  10 
I  the  individual 
?8  lOA  through 


(g)  Line  9.  Insert  ful]  acquisition  cost 
in  appropriate  coliunni  and  in 
"Proceeds"  column  insert  the  acquisition 
cost  less  approved  handling. 
transportation,  or  rest  jcking  charges. 

(h)  Line  10.  Insert  tqtal  acquisition 
cost  of  all  transfers  adcomplished  during 
the  reporting  period.  On  lines  lOA 
through  lOH,  insert  subtotals 
representing  value  of  | 
service  or  agency  indl 
represents  the  total  o^ 
amounts  shown  on  lir 
lOH.  Caution  should  l^e  taken  to  exclude 
the  amount  on  lines  10A  through  lOH 
when  obtaining  the  gr&nd  total  on  hne 
19  of  the  several  columns  of  Section  11. 

(i)  Lines  12  through  U4.  Insert  gross 
proceeds.  When  approved  costs  of  sale 
are  reimbursed  from  proceeds,  net 
proceeds  shall  be  identified  in 
"Remark*". 

(j)  Line  15.  Insert  ac  quisition  cost  of 
inventory  sold  by  the  [contractor  with 
proceeds  applied  as  a  credit  to 
overhead. 

(k)  Lines  16  and  18.  Lines  16  and  18 
may  be  used  to  identi  y  and  report 
transactions  not  otheiwise  identified. 

(1)  Line  19.  Insert  to  !al  of  lines  8 
through  18.  Acquisition  cost  must  equal 
acquisition  cost  on  lir  e  5. 

245.7102-3    InstructtdU  for  MtatNishIng  a 
plant  claarancc  c«s«.    < 

Upon  receipt  of  acceptable  inventory 
schedules  or  DD  Foml  1342  from  the 
contractor  or  from  other  Government 
sources  provided  by  mis  Part,  the  plant 
clearance  officer  shal  assign  a  plant 
clearance  case  numbi  r  in  accordance 
with  245.7102-4  and  e  jtablish  a  plant 
clearance  case  file.  T  le  case  number, 
contractor's  name,  an  d  contract  number 
shall  be  identified  on  the  case  folder. 
Termination  inventor  i  shall  be 
identified  with  the  w(  rk  "Termination" 
on  the  outside  of  the  case  folder  to 
insure  priority  handliiig.  Separate 
submissions  of  invenlory  schedules  and 
DD  Forms  1342,  appli  :able  to  one 
contract  at  the  same  ocation,  shall  be 
consolidated,  whene>  er  possible,  under 
one  plant  clearance  case.  The  plant 
clearance  case  file,  an  a  minimum,  shall 
contain  the  following 

(a)  Copy  of  inventory  schedules  or  DD 
Form  1342  (The  copy  of  the  inventory 
schedule  will  be  annotated  by  the  plant 


lect  all  disposal 

Upon  completion 

actions,  this  copy 


clearance  office  to  re 

actions^ccomplishec 

of  all  plant  clearance 

should  reflect  disposition  of  all 

inventory  reported  fa  r  plant  clearance 

action.); 

(b)  Copy  of  letters  br  transmittal 
documents  forwardir  g  contractor 
inventory  to  the  apprapriate  screening 
activity: 


(c)  Copies  of  all  shipping  instructions, 
correspondence,  or  other  instructions 
directing  the  disposition  of  contractor 
inventory,  or  evidence  of  no 
requirements; 

(d)  Copies  of  all  shipping  documents 
accomplishing  transfer  or  shipment  of 
contractor  inventory; 

(e)  Copy  of  Inventory  Verification 
Survey  or  other  forms  evidencing 
completion  of  allocability  review; 

(f)  Copies  of  appropriate  forms 
authorizing  donation; 

(g)  Copies  of  all  appropriate  forms 
evidencing  the  sale  of  contractor 
inventory; 

(h)  Appropriate  documentation 
indicating  proper  disposition  of  any 
proceeds  resulting  from  plant  clearance 
action; 

(i)  Copies  of  all  other  correspondence 
or  forms  bearing  on  disposal  actions 
concerned  with  the  case; 

(j)  Copies  of  all  pertinent 
correspondence  and  approvals 
concerning  Property  Disposal  Review 
Board  cases,  and  antitrust  clearance, 
when  required;  and 

(k)  Copy  of  Inventory  Disposal  Report. 

245.7102-4    Instructions  for  assigning 
plant  cl«aranc«  case  number. 

(a)  The  plant  case  number  shall 
consist  of  a  three-part,  11-digit  number 
constructed  as  follows: 

(1)  The  first  part  shall  be  a  six  digit 
(alphanumeric  combination),  as  shown 
in  the  DoD  Activity  Address  Directory 
assigned  to  the  contract  administering 
activity. 

(2)  The  second  part,  digits  7  through  10 
shall  consist  of  the  following:  7th 
through  9th  digits — Consecutively 
numbered  serial  number,  locally 
assigned,  using  alpha  and  numeric 
characters  commencing  with  001  at  the 
beginning  of  each  calendar  year,  and 
continuing  as  necessary  through  ZZZ. 

(3)  The  third  part.  11th  digit,  will  be  a 
single  alpha  code  to  identify  the 
Department: 

C — Army 
Q — Navy 
E — Air  Force 
L — Marine  Corps 
U — Defense  Logistics  Agency 
N — Defense  Nuclear  Agency 
M — Defense  Mapping  Agency 
S — National  Aeronautics  and  Space 
Administration 
O — Non-DoD  Activities 

(b)  Combined,  the  plant  clearance 
case  number  assigned  by  the  plant 
clearance  officer  will  be  in  accordance 
with  the  following  examples: 
"S4403A-O010-Q"  and  '54403A-ZZZ2- 
Q" 

(1)  "S4403A"  indicates  that  the  Dallas 
Defense  Contract  Administration 


Services  Region  is  designated  as  the 
office  to  which  the  plant  clearance 
officer  is  assigned. 

(2)  "0010"  indicates  that  this  is  the 
first  case  established  by  the  Dallas 
Defense  Contract  Administration 
Services  Region  in  calendar  year  1970 
and  "ZZZ2"  the  8199th  case  in  calendar 
year  1972. 

(3)  "Q"  indicates  that  the  Navy  is  the 
owning  military  service. 

(c)  The  plant  clearance  case  number 
assigned  will  be  recorded  on  DD  Form 
1635.  Plant  Clearance  Case  Register, 
which  will  provide  a  permanent 
numerical  listing  of  plant  clearance 
cases. 

245.7102-5    Form  letter  for  transmitting 
DO  Form  1342  to  DIPEC. 

The  following  minimum  information 
shall  be  included  in  the  letter: 

(1)  The  number  of  DD  Form  1342 
included; 

(2)  Automatic  Release  Date; 

(3)  Screening  Complete  Date; 

(4)  Contractor's  name  and  address; 

(5)  Procurement  Instrument 
Identification  (Contract)  Number 

(6)  The  name  and  address  of  the 
procuring  activity  that  awarded  the 
facility  or  other  type  contract  which 
permitted  the  contractor  to  acquire  the 
industrial  plant  equipment; 

(7)  The  location  of  the  industrial  plant 
equipment; 

(8)  Total  acquisition  cost; 

(9)  A  note  stating  that  the  ARD  will 
not  be  extended: 

(10)  A  note  substantially  as  follows: 

All  requests  for  transfer  or  shipment  must 
indicate  appropriate  fund  citation  for 
packing,  crating,  and  liandling  charges. 
Government  Bills  of  Lading  (GBL)  should  be 
furnished  when  possible.  If  shipments  will  be 
accomplished  by  other  than  a  GBL  DIPEC 
must  cite  transportation  funds:  and 

(11)  A  signature  block  containing  the 
name  of  the  plant  clearance  officer. 

245.7102-6    General  sates  terms  and 
conditions,  and  special  conditions  of  sale. 

(a)  The  following  general  sales  terms 
and  conditions  shall  be  included,  as  a 
minimum,  in  contractor-conducted  sales 
by  formal  invitation: 

(1)  Inspection.  The  Bidder  is  invited, 
urged,  and  cautioned  to  inspect  the 
property  to  be  sold  prior  to  submitting  a 
bid.  Property  will  be  available  for 
inspection  at  the  places  and  times 
specified  in  the  Invitation.  In  no  case 
will  failure  to  inspect  constitute  grounds 
for  the  withdrawal  of  a  bid  after 
opening. 

(2)  Condition  and  location  of  property. 
Unless  otherwise  specifically  provided 
in  the  Invitation,  all  property  listed 
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therein  is  offered  for  sale  "as  is"  and 
"where  U."  If  it  is  provided  therein  that 
the  Contractor  shaU  load,  then  "where 
is"  means  Lo.b.  conveyance  at  the  point 
specified  in  the  Invitation.  The 
description  is  based  on  the  best 
available  information.  However,  the 
Contractor  makes  no  warranty,  express 
or  implied,  as  to  quantity,  kind, 
character,  quality,  weight  size,  or 
description  of  any  of  the  property  or  its 
fitness  for  any  use  or  purpose.  Except  as 
provided  in  Conditions  No.  (8)  and  (10), 
no  request  for  adjustment  in  price  or  for 
rescission  of  the  sale  will  be  considered. 
This  is  not  a  sale  by  sample. 

(3)  Consideration  of  bids.  The  Bidder 
agrees  that  his  bid  will  not  be 
withdrawn  within  the  period  of  time 
specified  for  the  acceptance  thereof 
following  the  opening  of  bids  (sixty  (80) 
calendar  days  if  no  period  is  specified 
by  the  Contractor  or  by  the  Bidder,  but 
not  less  than  ten  (10)  calendar  days  in 
any  case)  and  that  during  such  period 
his  bid  will  remain  firm  and  irrevocable. 
The  right  is  reserved  to  reject  any  tw  all 
bids,  to  waive  any  technical  defects  in 
bids,  and  unless  otherwise  specified  in 
the  offering  or  by  the  Bidder,  to  accept 
any  one  item  or  group  of  items  in  the 
bid.  Unless  the  Invitation  otherwise 
provides,  bids  may  be  submitted  on  any 
or  all  items.  However,  unless  the 
Invitation  otherwise  provides,  a  bid 
covering  any  listed  item  must  be 
submitted  on  the  basis  of  the  unit 
specified  for  that  item  and  must  cover 
the  total  number  of  units  designated  for 
that  item.  In  case  of  error  in  the 
extension  of  prices,  unit  prices  will 
govern. 

(4)  Payment.  The  Purchaser  agrees  to 
pay  for  property  awarded  to  him  in 
accordance  with  the  prices  quoted  in  his 
bid.  Payment  of  the  full  purchase  price, 
subject  to  any  adjustment  pursuant  to 
Condition  No.  (8),  must  be  made  within 
the  time  specified  for  removal  and  prior 
to  delivery  of  any  of  the  property.  In  the 
event  that  any  adjustment  is  made 
pursuant  to  Condition  No.  (8),  payment 
must  be  completed  immediately 
subsequent  to  such  adjustment.  The 
balance  of  the  purchase  price  after 
applying  the  total  bid  deposit  made  by 
the  Purchaser  (if  a  bid  deposit  was 
required)  under  the  Invitation  for 
otherwise  the  full  purchase  price)  shall 
be  paid  to  the  Contractor  in  cash  or  by 
certified  check,  cashier's  check, 
traveler's  check,  bank  draft,  or  postal  or 
express  money  order.  The  Contractor 
reserves  the  right  to  apply  any  bid 
deposits  made  under  this  Invitation  by  a 
Bidder  against  any  amounts  due  to  the 
Contractor  under  a  contract  awarded  by 
him  under  this  Invitation  for  Bid.  In 


those  instances  where  the  total  sum 
becoming  due  to  the  Contractor  from  the 
Purchaser  on  a  contract  awraided  to  him 
under  the  Invitation  is  less  than  the  total 
amount  deposited  with  his  bid,  the 
difference  shall  be  promptly  refunded. 
Deposits  accompanying  bids  which  are 
not  accepted  shall  be  promptly  returned. 

(5)  Title.  Unless  otherwise  specified  in 
the  Invitation,  title  to  the  items  of 
property  sold  hereunder  shall  vest  in  the 
Purchaser  as  and  when  hdl  and  final 
payment  is  made,  except  that  if  the 
Invitation  provides  that  loading  %vill  be 
performed  by  the  contractor,  title  shall 
not  vest  until  such  payment  and  loading 
are  completed.  On  all  motor  vehicles 
and  motor-propelled  or  motor-drawn 
equipment  requiring  licensing,  a 
certificate  of  release.  Standard  Form  97, 
Certificate  of  Release  of  a  Motor 
Vehicle,  executed  by  the  Contracting 
Officer  (or  a  State  certificate  of  title), 
shall  be  furnished  for  each  vehicle  and 
piece  of  equipment. 

(6)  Delivery  and  removal  offooperty. 
Unless  otherwise  specified  in  the 
Invitation,  the  Purchaser  shall  be 
entitled  to  obtain  the  property  upon 
vesting  of  title  of  the  property  in  him. 
Delivery  shall  be  made  at  the  designated 
location,  and  the  Purchaser  shall  remove 
the  property  at  his  expense  within  the 
period  of  time  originally  specified  in  the 
Invitation  or  within  such  additional  time 
as  may  be  allowed  by  the  Contractor. 
The  Purchaser  shall  reimburse  the 
Contractor  for  any  damage  to  the 
Contractors  property  caused  by  the 
removal  operations  of  the  Purchaser.  If 
the  Purchaser  is  permitted  by  the 
Contractor  to  remove  the  property  after 
the  expiration  of  the  period  prescribed 
or  allowed  for  removal,  the  Contractor, 
without  limiting  any  other  rights  which 

it  may  have,  may  require  the  Purchaser 
to  pay  a  reasonable  storage  charge. 

(7)  Default  If  the  successful  Bidder 
fails  to  make  full  payment,  to  remove 
property  on  the  specified  date,  or  to 
comply  with  any  other  terms  and 
conditions  thereof,  the  right  is  reserved 
to  sell  or  otherwise  dispose  of  any  or  ail 
such  property  and  to  charge  losses  and 
expenses  incidental  thereto  to  the 
account  of  the  defaulting  Bidder.  The  bid 
deposit  (if  required  in  the  Invitation) 
shall  be  applied  against  any  such  loeses 
and  expenses. 

(8)  Adjustment  for  variation  in 
quantity  or  weight  When  property  is 
sold  on  a  "unit  price"  basis,  the 
Contractor  reserves  the  right  to  vary  the 
quantity  or  weight  delivered  by  fifteen 
percent  (15%)  from  the  quantity  or 
weight  listed  in  the  Invitation:  and  the 
Purchaser  agrees  to  accept  delivery  of 
any  quantity  or  weight  within  these 


limits.  Hie  parcfaase  price  sfaafl  be 
adjusted  upwards  or  downward  in 
accordance  writh  the  aait  price  and  on 
the  basis  of  the  quantity  or  weight 
actually  delivered.  No  adinatment  for 
variation  shall  be  made  where  property 
is  sold  on  a  "price  for  the  lot"  basis. 

(9)  Weighing.  W^n  weighing  is 
necessary  to  determine  the  exact 
purchase  price  hereunder,  die  Purchaser 
shall  arrange  for  and  pay  all  expenses  of 
weighing  material.  All  switching  charges 
shall  be  paid  by  the  Purchaser.  When 
removal  is  by  truck,  weighing  shall  be 
subject  to  supervision  and  acoomplished 
on  (i)  contractor  scales,  (ii)  certified 
scales,  or  (iii)  other  scales  acceptable  to 
both  parties.  When  removal  is  by  rail. 
weighing  shall  be  on  railroad  track 
scales  or  by  other  means  acceptable  to 
the  railroad  for  freight  purposes. 
Approved  weighing  shall  establish  the 
exact  purchase  price  and  govern  the 
making  of  full  payment  thereon. 

(10)  Risk  of  loss.  After  mailing  notice 
of  award  and  prior  to  the  date  specified 
for  removal,  the  Contractor  shall  be 
responsible  only  for  the  exercise  of 
reasonable  care  for  the  protection  of  the 
property.  After  passage  of  title  and  after 
the  date  specified  for  removal  of  the 
property  or  any  extension  approved  in 
tvriting  by  the  Contractor,  all  risk  of 
loss,  damage,  or  destruction  from  any 
cause  whatsoever  shall  be  borne  by  the 
Purchaser. 

(11)  Limitation  on  contractor  and 
government  liability,  TTie  measure  of 
Contractor  and  Government  liability  in 
any  case  when  liability  of  Contractor 
and  Government  to  the  Purchaser  has 
been  established  shall  not  exceed 
refund  of  such  portion  of  the  purchase 
price  as  the  Contractor  may  have 
received. 

(12)  Oral  statements  and 
modifications.  Any  oral  statement  or 
representation  by  any  representative  of 
the  Contractor  changing  or 
supplementing  the  contract  or  any 
condition  thereof  is  unauthorized  and 
shall  confer  no  right  upon  the  Purchaser. 

(13)  Eligibility  of  bidders.  The  Bidder 
certifies  ^at  he  is  not:  (i)  a  civilian 
employee  of  the  Department  of  Defense 
or  the  United  States  Coast  Guard  whose 
duties  include  any  functional  or 
supervisory  responsibility  for  disposal 
of  contractor  inventory;  (ii)  a  member  of 
the  Armed  Forces  of  the  United  States, 
including  the  United  States  Coast 
Guard,  whose  duties  include  any 
functional  or  supervisory  responsibility 
for  disposal  of  contractor  inventory;  (iii) 
an  agent,  employee  or  immediate 
member  of  the  household  of  personnel  in 
(a)(13)  (i)  and  (ii)  above. 
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(14)  Claims  liability.  "The  Purchaser  or 
Bidder  agrees  to  save  Aie  Contractor 
and  Government  harmless  from  any  and 
all  claims,  demands,  actions,  debts, 
habilities.  judgments,  oosts,  and 
attorney's  fees  arising  put  of.  claimed  on 
account  of.  or  in  any  nianner  predicated 
upon  loss  of  or  damage  to  property  of, 
and  injuries  to  or  the  death  of  any  and 
all  persons  whatsoevef,  in  any  manner 
caused  or  contributed  to  by  the 
Purchaser  or  Bidder,  their  agents, 
servants  or  employees!  while  in.  upon, 
or  about  the  sale  or  thf  property  site  on 
which  the  property  sol^  or  offered  for 
sale  is  located,  or  whilfe  going  to  or 
departing  from  such  aneas;  and  to  save 
the  Contractor  and  Government 
harmless  from  and  on  account  of 
damages  of  any  kind  ^yhich  the 
Contractor  may  suffer  as  the  result  of 
the  acts  of  any  of  the  Purchaser's  agents, 
servants,  or  employee^  while  in  or  about 
the  said  sites. 

(b)  The  following  special  conditions  of 
sale  shall  be  included  in  contractor- 
conducted  sales  by  foifmal  invitation,  as 
required,  or  at  the  spedfic  request  and 
direction  of  the  plant  olearance  office: 

(1)  Demilitarization]  When 
demilitarization  of  property  by  the 
Purchaser  is  required,  whether  on  or  off 
the  contractor  or  Government  premises, 
the  following  special  conditions  shall  be 
included  in  the  invitat  on  for  bids  on 
property  located  in  th(  i  United  States  or 
outside  the  United  Sta  tes,  as 
appropriate — 

(i)  Demilitarization.  Itemfs) are 

required  to  be  demiliti  irized  by  the 
Purchaser  in  the  manr  er  and  to  the 
degree  set  forth  below : 

(A)  Insert  item  numper(s)  and  specific 
demilitarization  requirements  for  item(s) 
shown  in  Attachment  1,  Part  2  of 
Defense  Demilitarizat  on  Manual,  DoD 
4160.21-M-l  for  property  located  in  the 
United  States. 

(B)  For  property  locited  outside  the 
United  States,  insert  i  :em  number(s)  and 
specific  demilitarizatibn  requirements 
for  item(s]  shown  in  Attachment  1,  Part 
3  of  DoD  4160.21-M-l| 

(ii)  Demilitarization  on  government 
premises.  The  proper^  requiring 
demihtarization  shall  Inot  be  removed 
from  Government  premises  and  title 
shall  not  pass  to  the  purchaser  until 
demilitarization  has  been  completed  by 
the  Purchaser  and  approved  by  the 
Contractor's  authorized  representative 
and  a  Government  rebresentative. 
Demilitarization  will  pe  accomplished 
as  specified  elsewheije  in  the  contract. 
Component  parts  essential  to  the 
military  or  lethal  purpose  of  the  item 
shall  be  rendered  unusable  as 
prescribed  herein.  The  Purchaser  agrees 
to  assume  all  costs  ir  cident  to  the 


demilitarization  and  further  agrees  to  do 
any  necessary  work  to  restore  the 
working  area  to  its  present  condition 
after  completely  removing  the 
demilitarized  property. 

(iii)  Demilitarization  on  other  than 
government  premises.  The  property 
requiring  demilitarization  shall  be 
demiHtarized  by  the  Purchaser  under 
supervision  of  qualified  Department  of 
Defense  personnel  and  title  shall  not 
pass  to  the  Purchaser  until 
demilitarization  has  been  completed  by 
the  Purchaser  and  approved  by  the 
Contractor's  authorized  representative 
and  a  Government  representative. 
Demilitarization  will  be  accomplished 
as  specified  elsewhere  in  the  contract. 
Component  parts  essential  to  the 
military  or  lethal  purpose  of  the  item 
shall  be  rendered  unusable  as 
prescribed  herein.  The  Purchaser  agrees 
to  assume  all  costs  incident  to  the 
demilitarization. 

(iv)  Failure  to  demilitarize.  If  the 
Purchaser  fails  to  demilitarize  the 
property  being  sold  herein  in 
accordance  with  the  terms  of  the 
contract,  the  contractor  may,  at  his 
option  and  upon  ten  (10)  days  written 
notice  (calculated  from  date  of  mailing) 
to  the  Purchaser; 

(A)  Repossess  the  property,  complete 
the  demilitarization  thereof,  and  return 
the  property  to  the  Purchaser.  The 
Purchaser  hereby  agrees  to  pay  to  the 
Contractor  prior  to  the  return  of  the 
property  to  the  Purchaser  all  costs 
incurred  by  the  Contractor  in 
repossessing,  demilitarizing,  and 
returning  the  property  to  the  Purchaser. 

(B)  Repossess  the  property,  complete 
the  demilitarization  thereof,  resell  the 
property,  and  charge  the  defaulting 
Purchaser  with  all  excess  costs 
occasioned  the  Contractor  thereby.  The 
Contractor  shall  deduct  these  costs  from 
the  purchase  price  and  refund  the 
balance  of  the  purchase  price,  if  any,  to 
the  Purchaser.  In  the  event  the  excess 
costs  incurred  by  the  Contractor  in 
repossessing,  demilitarizing,  and 
reselling  the  property  exceed  the 
purchase  price,  die  defaulting  Purchaser 
hereby  agrees  to  pay  these  excess  costs 
to  the  Contractor. 

(C)  Repossess  the  property  and  resell 
it  under  similar  terms  and  conditions.  In 
the  event  this  option  is  exercised,  the 
Contractor  shall  charge  the  defaulting 
Purchaser  with  all  excess  costs 
occasioned  the  Contractor  thereby.  The 
Contractor  shall  deduct  these  excess 
costs  for  the  original  purchase  price,  if 
any,  to  the  defaulting  Purchaser.  Should 
the  cost  to  the  Contractor  of 
repossessing  and  reselling  the  property 
exceed  the  purchase  price,  the 


defaulting  Purchaser  hereby  agrees,  to 
pay  these  excess  costs  to  the  Contractor. 

(2)  Performance  bond.  When  work, 
other  dian  loading,  is  to  be  performed  by 
the  purchaser  and  it  is  considered 
necessary  to  insure  performance  by  the 
purchaser,  a  performance  bond  shall  be 
required.  Generally,  the  amount  of  each 
performance  bond  shall  be  100%  of  the 
estimated  cost  of  the  work  to  be 
performed.  If  a  requirement  for  a  100% 
performance  bond  would  be 
disadvantageous  to  the  contractor  or  to 
the  Government,  the  amount  may  be 
reduced  to  not  less  than  50%  of  the 
estimated  cost  of  the  work  to  be 
performed.  The  execution  of  a 
performance  bond  in  a  specified  amount 
shall  be  required,  as  follows: 

Performance  Bond.  Within  teg,  (10)  days 
after  notice  of  award,  the  Purchaser  shall 
furnish  a  performance  bond  in  the  sum  of 

$ to  cover  the  Purchaser's  obligations 

and  undertakings  herein.  Such  bond  shall 
remain  in  full  force  and  effect  during  the  term 
of  the  contract  any  extensions  as  may  be 
agreed  upon.  The  Purchaser  shall  not  be 
permitted  to  begin  performance  until  such 
time  as  the  bond  has  been  received. 

(3)  Liability  and  insurance.  The 
following  shall  be  required  when  the 
work  to  be  performed  by  the  purchaser 
warrants  a  special  condition  of  sale: 

Liability  and  Insurance.  The  Purchaser 
shall  at  his  own  expense  procure  and 
maintain  during  the  term  of  the  contract 
insurance  as  follows: 

(i)  Standard  workmen's  compensation  and 
employer's  hability  insurance  such  as  may  be 
proper  under  State  and  Federal  statutes. 
However,  upon  receipt  of  satisfactory 
evidence  that  the  Purchaser  is  qualified  as  a 
self-insurer  under  applicable  provisions  of 
law,  the  Contractor  may  waive  this 
requirement. 

(ii)  Bodily  injury  liability  insurance  in  the 
amount  of  not  less  than  $300,000  any  one 
occurrence. 

(c)  Property  damage  liability 
insurance  including  any  and  all 
property,  whether  or  not  in  the  care, 
custody,  or  control  of  the  Purchaser. 

(4)  Dangerous  property.  A  warning  of 
potential  danger  shall  be  included  in  all 
cases  when  it  cannot  be  certified  that 
the  property  is  completely  innocuous. 
The  following  condition  shall  be  used 
for  this  purpose: 

Dangerous  Property.  Purchasers  are 
warned  that  the  property  purchased  may 
contain  items  of  an  explosive,  toxic,  or 
inflammable  nature,  notwithstanding 
reasonable  care  exercised  by  the  Contractor 
to  render  the  property  harmless.  The 
Contractor  and  the  Government  assume  no 
liability  for  damage  to  the  property  of  the 
Purchaser,  or  for  personal  injuries  or 
disabilities  to  the  Purchaser  or  his  employees, 
or  to  any  other  person,  arising  from  or 
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incident  to  the  purchaser  of  the  property,  or 
its  use  or  disposition  by  the  Purchaser.  The 
Purchaser  shall  save  the  Contractor  and  the 
Government  harmless  from  any  and  all  such 
claims. 

(5)  Controlled  substances.  The  sale  of 
any  controlled  substance,  e.g.,  narcotics, 
stimulants,  depressants,  hallucinogenic 
drugs,  shall  be  subject  to  the  following 
special  conditions: 

Controlled  Substances.  Bids  will  be 
rejected  unless  the  Bidder  submits  the 
following  certificatioa  with  his  bid:  "The 
undersigned  represents  and  warrants  that  he 
is  registered  under  The  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970, 
and  is  authorized  under  the  law  and  by  the 
Attorney  General,  U.S.  Department  of  justice 
(Bureau  of  Narcotics  and  Dangerous  Drugs) 
to  buy  controlled  substances  either  as  a 
medical  practitioner,  dealer  or  manufacturer 
of  controlled  substances." 

Narcotic  Drug  and  Chemicals.  Bids  will  be 
rejected  unless  the  Bidder  submits  the 
following  certification  with  his  bid:  "The 
undersigned  represents  and  warrants  that  he 
is  registered  under  Federal  narcotics  laws 
and  is  authorized  by  law  and  by  the  Bureau 
of  Narcotics.  United  States  Treasury 
Department  as  a  manufacturer  of  narcotics." 

(6)  Radioactive  material.  The 
following  condition  shall  be  used 
whenever  there  is  the  possibility  that 
the  property  offered  for  sale  is  capable 
of  emitting  ionized  radiation: 

Radioactive  Material.  Purchasers  are 
warned  that  the  property  may  be  capable  of 
emitting  ionized  radiation  in  varying  degrees. 
The  Contractor  and  the  Government  assume 
no  liabihty  for  damage  to  the  property  of  the 
Purchaser,  or  for  personal  injuries  or 
disabilities  to  the  Purchaser  or  his  employees, 
or  to  any  other  person  arising  from  or 
incident  to  the  purchase  of  the  property  or  its 
use  or  disposition  by  the  Purchaser.  The 
Purchaser  shall  hold  the  Contractor  and  the 
Government  harmless  from  any  and  all  such 
claims.  As  a  safety  precaution,  the  Purchaser 
should  warn  future  possessors  or  users  of  the 
property  that  it  may  be  capable  of  emitting 
ionized  radiation. 

(7)  Scrap  warranty.  The  following 
condition  shall  be  used  whenever 
property,  other  than  production  scrap,  is 
offered  for  sale  as  scrap: 

Scrap  Warranty.  The  Purchaser  represents 
and  warrants  that  the  property  will  be  used 
only  as  scrap,  in  its  existing  condition  or  after 
further  preparation,  and  will  not  be  resold 
until  (a)  scrapping  has  been  accomplished,  or 
(b]  the  Purchaser  obtains  an  identical 
warranty  from  any  subsequent  purchaser. 

(8)  Antitrust  clearance.  When  a  sales 
offering  includes  property  writh  an 
acquisition  cost  of  $3,000,000  or  more, 
the  following  condition  shall  be 
included: 

Antitrust  To  comply  with  Section  207  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  when 
property  offered  for  sale  has  an  acquisition 


cost  of  $3,000,000  or  more,  or  when  the 
property  consists  of  patents,  processes. 
techniques,  or  inventions,  irrespective  of  cost, 
the  successful  Bidder  shall  be  required  to 
furnish  additional  information  and  shall 
allow  up  to  sixty  (60)  days  for  acceptance  of 
his  bid.  Award  shall  be  made  only  upon 
advice  from  the  Department  of  Justice  that 
the  proposed  sale  would  not  tend  to  create  or 
maintain  a  situation  inconsistent  wilh  the 
antitrust  laws. 

(9)  Small  business  representation.  The 
following  provision  shall  be  included  in 
the  general  sales  terms  and  conditions 
for  all  formal  sales  invitations  covering 
contractor  conducted  sales  of  surplus 
industrial  plant  equipment. 

Bidder  Represents: 
(Check  appropriate  box) 

(a)  That  he  ( — )  is,  ( — )  is  not.  a  small 
business  concern. 

(b)  For  definitions  and  applicable  size 
standards,  see  FAR  Subpart  19.1  and  Code  of 
Federal  Regulations,  Title  13.  Part  121,  as 
amended. 

(End  of  provision) 

(c)  The  following  special  conditions  of 
sale  may  be  added  at  the  option  of  the 
contractor: 

(1)  Sales  amf  use  tax  liability.  If  the 
purchase  of  the  property  is  subject  to  a 
state  sales  or  use  tax.  a  special 
condition  of  sale  shall  be  included 
stipulating  that  the  Purchaser  shall  pay 
and  the  Contractor  shall  collect  the 
amount  of  the  tax.  which  shall  be 
itemized  separately  on  the  billing 
document. 

(2)  Safety,  security,  and  fire 
regulations. 

(3)  Bid  deposits. 

(4)  Other  special  conditions.  All  other 
special  conditions  of  sale  considered 
necessary  by  the  Contractor  shall  be 
subject  to  the  jirior  approval  of  the  plant 
clearance  officer.  Approval  shall  be 
granted,  provided,  the  prescribed 
conditions  of  sale  are  not  altered  or 
affected  thereby  and  the  interest  of  the 
Government  is  not  adversely  affected. 

PART  246— QUALITY  ASSURANCE 

Authority;  5  U.S.C.  301. 10  U.S.C.  2202.  DoD 
Directive  5000.35,  DoD  FAR  Supplement 
201.301. 

Subpart  246.1— Ganaral 

246.101    DaflnWon*. 

"Calibration",  is  the  comparison  of  a 
measurement  system  or  device  of 
unverified  accuracy  to  a  measurement 
system  or  device  of  known  or  greater 
accuracy  to  detect  and  correct  any 
variation  from  required  performance 
specification  of  the  unverified 
measurement  system  or  device. 

"Metrology",  is  the  science  of  weights 
and  measures  used  to  determine 
conformance  to  technical  requirements 


including  the  development  of  standards 
and  systems  for  absolute  and  relative 
measurements. 

"Quality",  means  the  composite  of 
material  attributes  including 
performance  features  and 
characteristics  of  a  product  or  service  to 
satisfy  a  given  need. 

"Quality  Assurance",  is  a  planned  and 
systematic  pattern  of  all  actions 
necessary  to  provide  adequate 
confidence  that  adequate  technical 
requirements  are  established;  products 
and  services  conform  to  established 
technical  requirements;  and  satisfactory 
performance  is  achieved. 

"Quality  Audit",  is  a  systematic 
examination  of  the  acts  and  decisions 
with  respect  to  quality  in  order  to 
independently  verify  or  evaluate  the 
operational  requirements  of  the  Quality 
program  or  the  specification  or  contract 
requirements  of  the  product  or  service. 

"QuaUty  Program",  is  a  program 
which  is  developed,  planned,  and 
managed  to  carry  out  cost  effectively  all 
efforts  to  effect  the  quality  of  materials 
and  services  from  concept  through 
validation,  full-scale  development 
production,  deployment  and  disposal. 

246.102    Policy. 

(S-70}  The  Departments  shall  develop 
and  manage  a  cost  effective  quality 
program  to  assure  that  all  services 
provided  and  products  designed, 
developed,  purchased,  produced,  stored 
distributed,  operated,  maintained,  or 
disposed  of.  by  contractors  for  the 
Department  of  Defense,  conform  to 
specified  requirements. 

(S-71]  The  Departments  will  plan  and 
implement  a  quality  program  as  an 
integral  part  of  all  phases  of  the 
acquisition  and  support  process,  and 
will  conduct  quality  audits  to  assure  the 
attainment  of  quality  products  and 
8er\'ices. 

(&-72)  Tlie  Government  shall 
determine  the  type  and  extent  of 
Govenunent  contract  quality  assurance 
actions  required,  based  upon  the 
particular  acquisition. 

(1)  These  actions  may  include: 

(i)  Inspection  of  supplies  and  services; 

(ii)  Review  of  the  contractor's 
inspection  system,  quality  program,  or 
other  means  employed  by  the  contractor 
to  control  quahty  and  to  comply  with 
contract  requirements: 

(iii)  Maintenance  of  Government 
records  to  reflect  actions.  deHciencies. 
and  corrective  measures;  and 

(iv)  Review  and  evaluation  of  quality 
data,  including  reports  from  the  user,  to 
initiate  required  corrective  actions  or  to 
adjust  Government  contract  quality 
assurance  actions. 
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(2)  The  Government  ^hall  hold 
contractors  responsibU  for  the  quality  of 
products  and  services  by  means  of: 

(i)  Contract  provisions  that  place 
responsibility  on  contrictors; 

(ii)  The  GovemmentTB  exercising  its 
ri^t  to  reject  or  retxirm  contractor- 
responsible  defective  ijems  for  repair, 
.correction  or  replacempnt;  and 

(ill)  Warranty  claus*.  when 
appropriate. 

(3)  The  Government  shall  consider  the 
use  of: 

(i)  Contractual  means  for  encouraging 
excellence  in  the  condi  ict  of  contractor- 
responsible  quality  effprts; 

(ii)  Incentive  fee  or  award  fee 
arrangements  for  achi«  ving  quality 
goals; 

(iii)  Reduced  Goverr  ment  surveillance 
when  contractor's  qua  ity  performance 
so  indicates;  and 

(iv)  Other  noncontra  ctual  motivation 
techniques. 


(4)  Contractors  shal 


be  provided 


maximum  flexibility  in  establishing 
efficient  and  effective  juality  programs 
within  specified  contrj  ctual 
requirements. 

246.103  Contracting  of  fic« 
responsiblliti**. 

The  contracting  office  may  conduct,  in 
conjunction,  where  nei  lessary,  with  the 
activity  responsible  fo  ■  technical 
requirements,  product- oriented  surveys 
and  evaluations  to  det  ermine  the 
adequacy  of  the  techn  cal  requirements 
relating  to  quaUty  and  product 
conformance  to  design  intent.  The 
contracting  office  mayi  arrange  with  the 
contract  administration  office  to 
participate  in  pre-awatd  surveys,  post- 
award,  and  preproduction  conferences, 
and  first  article  testing.  The  contracting 
office  may  aid  the  contract 
administration  office  iii  the  transition 
from  research  and  de\telopment  to 
production,  aid  the  te{  hnical  activity  in 
improving  the  quality  'equirements  in 
contracts  when  first  d  jsigned  for 
competitive  acquisition,  and  aid  in 
ascertaining  jhe  source  of  difficulties 

associated  with  user  ^perience  reports. 
I 

246. 1 04  Contract  admiiistratlon  offic* 
raaponsiMlttlaa.  : 

(d)  Written  instructions  from  the 
contracting  office  shall  be  continued  as 
prescribed  until  any  recommendation 
has  been  acted  upon  liy  the  contracting 
office  (also  see  FAR  4p.l03(c)). 

246.170    Organization  faaponaibl*  for 
tadinicaJ  raqulranwnta. 

(a)  The  activity  responsible  for 
technical  requirements  (e.g., 
specifications,  drawings  and  standards] 
is  responsible  for  prescribing  inspection, 
testing,  or  other  contr  ict  quality 


UMI 


requirements  that  are  essential  to  assure 
the  integrity  of  products  and  services. 

(b)  To  the  extent  feasible,  alternative 
but  substantially  equivalent  inspection 
methods  shall  be  provided  in  order  to 
obtain  wide  competition  and  low  cost. 
Contractor-recommended  alternatives 
may  be  authorized  when  in  the  interest 
of  the  Government  and  after  approval 
by  the  activity  responsible  for  technical 
requirements. 

(c)  The  activity  responsible  for 
technical  requirements  may  also  prepare 
instructions  regarding  the  type  and 
extent  of  Government  inspections 
pertaining  to  contracts  for  specific 
supplies  or  services  that  are  complex  or 
for  which  unusual  requirements  have 
been  established.  Such  instructions  shall 
be  kept  to  a  minimum  taking  into 
account  the  policy  contained  in  246- 
474(b).  Normally,  issuance  of  these 
instructions  will  not  be  appropriate  for 
standard  commercial  items  except  when 
items  having  critical  characteristics  are 
being  purchased.  After  issuance  of  these 
instructions,  production  problems, 
product-oriented  visits,  user  experience 
and  input  from  the  contract 
administration  office  shall  be  analyzed 
periodically  to  determine  whether 
conditions  warrant  a  change  in  type  and 
extent  of  the  inspection  requirements. 
Such  analysis  may  result  in  decreasing 
or  increasing  Government  inspection. 
These  instructions  shall  be  prepared  on 
a  contract-by-contract  basis  and  shall 
not  be  issued: 

(1)  As  a  substitute  for  incomplete 
contract  quality  requirements; 

(2)  Where  the  contract  does  not 
impose  equal  or  greater  inspection 
requirements  on  the  contractor; 

(3)  Encompassing  broad  or  general 
designations  such  as  "all  requirements", 
"all  characteristics",  or  "all 
characteristics  in  the  classification  of 
defects"; 

(4)  On  routine  administrative 
procedures;  or 

(5)  Specifying  continued  inspection 
requirements  when  statistically  sound 
sampling  will  provide  an  adequate 
degree  of  protection. 

(d)  In  the  preparation  of  such 
instructions,  the  technical  activity  shall 
consider,  to  the  extent  available  and 
applicable,  such  factors  as: 

(1)  The  past  quality  history  of  the 
contractor 

(2)  The  criticality  of  the  material 
acquired  in  relation  to  its  ultimate  use 
considering  such  factors  as  reliability, 
safety  and  interchangeability; 

(3)  Problems  encountered  in  the 
development  of  the  product; 

(4)  Problems  encountered  in  the 
acquisition  of  the  same  or  similar 
material: 


(5)  Previously  generated  feedback 
data  from  receiving,  testing  or  using 
activities;  and 

(6)  Other  contractor's  experience  in 
overcoming  manufacturing  problems. 
When  knowledge  of  the  determining 
factors,  which  resulted  in  the 
requirement  for  Government  inspection, 
would  be  useful  to  the  contract 
administration  office  in  performing  the 
contract  quality  assurance  function, 
these  factors  should  be  provided  to  the 
contract  administration  office. 

Subpart  246.2— Contract  Quality 
Requirements 

246.202    Types  of  contract  quality 
requirements. 

246.202-3    Higher-levei  contract  quality 
requirements. 

(S-70)  Inspection  System  Requirement 
is  a  requirement,  in  addition  to  the 
Standard  Inspection  Requirement,  that 
the  contractor  establish  and  maintain  an 
inspection  system  in  accordance  with  a 
Government  specification.  This 
requirement  shall  be  referenced  in 
contracts  when  technical  requirements 
are  such  as  to  require  control  of  quality 
by  in-process  as  well  as  final  end-item 
inspection,  including  control  of  such 
elements  of  the  manufacturing  process 
as  measuring  and  testing  equipment, 
drawings  and  changes,  inspection, 
documentation  and  records.  The 
objectives  and  essential  elements  of  an 
inspection  system  are  prescribed  in 
MIL-I-45208,  which  shall  be  referenced 
in  contracts  when  an  inspection  system 
requirement  has  been  established. 

(S-71)  Quality  Program  Requirement 
is  a  requirement,  in  addition  to  the 
Standard  Inspection  Requirement,  that 
the  contractor  establish  and  maintain  a 
quality  program  in  accordance  with  a 
Government  specification.  Such  a 
requirement  shall  be  established  when 
the  technical  requirements  of  the 
contact  are  such  as  to  require  control  of 
wftrk  operations,  in-process  controls, 
and  inspection,  as  well  as  attention  to 
other  factors  (e.g..  organizations, 
planning,  work  instructions, 
documentation  control,  advanced 
metrology).  The  objectives  and  essential 
elements  of  a  quality  program  are 
prescribed  in  MIL-Q-9858  which  shall 
be  referenced  in  contract  when  a  quality 
program  requirement  has  been 
established. 

246.203    Criteria  for  uaa  of  contract  quaiity 
requirementa. 

(c)  Criticality.  Whether  peculiar  or 
common,  purchases  of  critical  items 
must  have  contract  quality 
requirements. 
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246.204    AppNcstkHi  Of  criteria. 

For  DoD  the  following  table 
implements  FAR  46-204.  Table  46-1.  for 
higher-level  contract  quality 
requirements: 

Table  46-1— Contract  Quality 
Requirements  Guide 


Iteni 

Type  ofconnd 

Tachnical 
(ioscriplion 

Cofnploidty 

Appimion 

QiMWy 
raquiracnani 

ComnMrcMd .... 
Militaiy- 

Fmtoral. 
Mimwy- 

Fmliiral. 
MMitwy- 

Fadml. 

Comptox 

Noo- 

comptox. 
Conptex 

Comptax 

Cntlcal 

Cfitical. 

Non-Critical 

P9cutm. 

CrUic* 

MIL-t-4520e 
MIL-l-4520e 

MIL-l-4520e 

MIL-0-iM68 

Subpart  246.3 — Contract  Clause* 

246.370    Material  inapection  and  raceiving 
report 

The  contracting  officer  shall  insert  the 
clause  at  252.246-7000,  Material 
Inspection  and  Receiving  Report,  in 
solicitations  and  contracts  when 
delivery  of  a  separate  and  distinct 
object  or  entity,  whether  separately 
priced  or  not,  is  anticipated.  However, 
when  contract  administration  is  retained 
by  the  contracting  office,  the  clause  is 
not  required  in  the  following  situations 
unless  the  use  of  a  MIRR  is  desired  by 
the  contracting  officer 

(a)  Contracts  effected  under  FAR  Part 
13; 

(b)  Negotiated  subsistence  contracts; 

(c)  Contracts  for  fresh  milk  and 
related  fresh  dairy  products; 

(d)  Contracts  for  which  the  end  item  is 
a  scientific  or  technical  report; 

(e)  Research  and  development 
contracts  not  requiring  the  delivery  of 
separately  priced  end  items; 

(f)  Base,  post,  camp  or  station 
contracts; 

(g)  In  overseas  areas  when  the 
contracting  officer  determines  that  the 
preparation  and  distribution  of  DD  Form 
250  by  the  contractor  would  be 
impracticable,  the  contracting  office 
shall  arrange  for  the  contractor  to 
provide  the  information  necessary  for 
the  preparation  of  the  DD  Form  250  by 
the  contract  administration  personnel; 
and, 

(h)  Contracts  for  services  when 
hardware  is  not  acquired  as  an  item  in 
the  contract,  e.g.,  level  of  effort  type 
contracts;  field  service  type  contracts, 
etc. 

A  MIRR  is  not  required  when  indefinite 
delivery  type  contracts  are  placed  by 
central  contracting  offices  which 
authorize  only  base,  post,  camp  or 
station  activities  to  issue  orders, 
provided  that  such  contracts  and  orders 
are  not  assigned  for  administration. 


246.371    tnapactton  reeortta. 

Inspection  records  referenced  in  the 
following  FAR  clause  paragraphs 
include  any  data  analysis  or  summary  of 
records  used  by  the  contractor  to 
complement  his  inspection  system: 
252.246-2(b),  252.246-4(b),  252.246-5(b), 
252.246-6{b),  252.246-7(a),  252.246-6(b). 
252.246-10(b),  and  252.246-12(b). 

Subpart  246.4 — Government  Contract 
Quality  Assurance 

246.405  Subcontraeta. 

Selective  evaluation  of  the 
contractor's  control  of  his 
subcontractors  may  be  requested  by  the 
contract  administration  office 
responsible  for  the  contract  in  order  to 
provide  that  office  with  additional 
assurance  that  supplies  being  received 
from  subcontractors  conform  to  quality 
requirements.  Communications  between 
contract  administration  offices 
concerning  contract  quality  assurance 
actions  to  be  performed  shall  be  through 
Government  channels.  Requests  for 
selective  evaluation  shall  indicate 
Government  contract  quality  actions  to 
be  performed,  e.g.,  specific 
characteristics,  processes  and 
procedures  to  be  verified,  tests  to  be 
witnessed,  and  records,  reports,  and 
certificates  to  be  evaluated. 

246.406  Foreign  govemmerrta. 

(S-70)  FMS  Requirements. 

If  a  contractor's  purchase  order  or 
subcontract  includes  FMS  requirements 
and  "quality  assurance  only"  is 
requested  at  source,  the  requesting  CAO 
shall  clearly  indicates  "FMS 
Requirement"  on  the  face  of  the 
document  and  provide  the  FMS  case 
identifier  code,  associated  item  quantity 
and  related  DoD  prime  contract  number 
and  contract  line/subline  item  number. 
When  more  than  one  FMS  case  is 
involved,  the  information  shall  be 
provided  for  each. 

(S-71)  Quality  assurance  among 
NATO  countries. 

(1)  NATO  Standardization  Agreement 
(STANAG)  4107-Mutual  Acceptance  of 
Government  Quality  Assurance  sets 
forth  procedures,  terms  and  conditions 
imder  which  mutual  government  quality 
assurance  of  military  material  and 
services  is  to  be  performed  by  the 
national  authority  ofone  NATO  country 
on  request  of  another  NATO  country,  or 
a  NATO  organization.  This  agreement, 
with  certain  reservations,  has  been 
ratified  by  the  United  States  and  other 
nations  in  the  North  Atlantic  Treaty 
Organization.  The  MiHtary  Departments 
may  request  NATO  countries  to  perform 
quality  assurance  in  accordance  with 
STANAG  4107.  Military  Departments 


will  also  perform  quality  assurance  in 
accordance  with  STANAG  4107  when 
requested  by  a  NATO  country.  As  a 
reservation  to  STANAG  4107,  the  U.S. 
Government  reserves  the  right  to  require 
reimbursement  for  work  performed  for 
other  NATO  countries  and 
organizations.  242.102-70(d)  applies. 

(2)  NATO  Standardization  Agreement 
(STANAG)  4108,  Allied  Quality 
Assurance  Publications,  provides  for  the 
application  of  Allied  Quality  Assurance 
Publications  (AQAFs).  Its  annexes 
furnish  a  list  of  AQAFs  and  the  criteria 
for  the  application  of  those  AQAFs 
which  are  contractually  required  in 
contracts  between  NATO  countries. 

(S-72)  International  military  sales 
(Non-NATO). 

Department  of  Defense  components 
shall: 

(1]  Perform  quality  assurance  (QA) 
services  on  international  military  sales 
contracts  or  in  accordance  with  existing 
agreements; 

(2)  Assure  conformance  to  technical 
and  quality  requirements  of 
international  military  sales  contracts; 

(3]  Keep  Government  personnel  and 
contractors  informed  on  the  use  of  QA 
publications;  and. 

(4)  Specify  appropriate  quality 
requirements  in  contracts  awarded  to 
other  countries,  and  delegate  QA 
services  to  the  host  government 
whenever  satisfactory  services  are 
available,  as  appropriate. 

246.470    Quality  aaaurance  by  other 
agenclea. 

Under  Pub.  L.  85-728  (72  Stat.  776.  49 
U.S.C.  1423).  the  Federal  Aviation 
Administration  (FAA)  has  certain 
responsibilities  and  prerogatives  in 
connection  with  the  issuance  and 
continuation  of  various  certificates 
applicable  to  the  design.  manufactiu«, 
and  airworthiness  criteria  of  certain 
types  of  commercial  aircraft  and  of 
aircraft  equipment  and  accessories.  The 
FAA  evaluations  are  not  a  substitute  for 
normal  Department  of  Defense 
evaluations  of  the  contractor's  quality 
assurance  measures.  Actual  records  of 
such  FAA  evaluations  may  be  of  benefit, 
however,  and  should  be  utilized  to 
maximum  advantage  by  the  contract 
administration  office.  That  office  is 
responsible  for  assuring  that  the 
supplies  and  services  conform  to  the 
terms  of  the  contract  and  that  any 
required  certificates  and  approvals  are 
in  the  possession  of  the  contractor  prior 
to  acceptance. 
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246.471    Contract  admlMstratton  of  special 
cuiiiiiHMflDea. 

246w471-1 

(a)  Any  Federal  actiirity  capable  of 
assuring  wholesomenMS  and  quality  in 
food,  including  medical  service 
personnel  of  the  Military  Departments, 
may  be  designated  by  (he  purchasing 
office  to  perform  Government  contract 
quality  assiu-ance  actii  )n8  on  a 
reimbursable  basis  wt  en  appropriate, 
for  subsistence  contrai  :t  items.    • 

(b)  The  following  is  in  explanation  of 
particular  terms  used  i  n  this  section: 

(1)  Subsistence — foe  d  for,  and 
provisions  to  be  used  n,  feeding  of 
personnel  and  animali : 

(2)  Medical  Service  'ersonnel — 
officers  and  enlisted  personnel  of  the 
Medical  Services  of  th  e  Departments  of 
the  Army,  Navy,  and  i  lir  Force 
designated  to  perform  the  required 
inspections  of  subsistence; 

(3)  Wholesomeness  of  Food — that 
characteristic  possess  »d  by  a  food 
product  which  promotes  good  health 
and  well  being  in  the  ( ;onsumer;  and 

(4)  Quality  of  Food-  -the  required 
elements  or  character  sties  stated  in  the 
specification  or  other  contractual 
document  which  the  f  lod  must  possess 
to  comply  with  the  de  lired  degree  of 
excellence  exclusive  c  f  those 
characteristics  requin  d  to  assure 
wholesomeness. 

(c)  The  Surgeons  G(  neral  of  the 
Military  Departments  are  responsible  of 
the  acceptance  criteri  \,  technical 
requirements,  and  ins  jection  procedures 
needed  to  assure  who  esomeness  of 
foods.  Wholesomenei  s  assurance 
measures  will  include  but  not  be  limited 
to: 

(1)  Establishment  o  standards  of 
tolerances  to  evaluati  wholesomeness. 

(2)  Inspection  of  soi  irces  for  sanitation 
including  sources  of  c  omponent  items 
when  required; 

(3)  Approval  of  manufacturing 
processes  to  assure  wholesomeness  is 
incorporated  and  use  1;  and 

(4)  Use  of  test  and  Examination 
techniques  during  prcfcessing  or  for  the 
finished  item  to  detecjt  unsanitary 
practices  or  unwholesome  food. 

(d)  Maximum  utilimtion  shall  be 
made  of  existing  inspection  and  grading 
services  of  other  Federal  agencies  to 
perform  contract  quajity  assurance 
actions  in  processingjplants 
economically  and  efficiently.  However, 
an  adequate  Govemiiient  contract 
quality  assurance  workload  shall  be 
retained  for  training  0f  medical  service 
personnel  and  to  provide  a  base  for 


rotation  of  personnel 


between  the 


continental  United  Si  ates  and  overseas. 


UMI 


246.471-2    Patrotoum. 

The  contract  administration  office 
may  authorize  the  release  of  petroleum 
supplies  without  requiring  the  signing  or 
stamping  of  shipping  papers  by  a 
representative  of  the  contract 
administration  office,  if  the  alternative 
procedures  of  246.473(b)  are  used.  In 
that  event  on  petroleum  servicing 
contracts  for  receiving,  storing,  and 
issuing  Government-owned  petroleum 
products,  the  contractor  shall  be 
required  to  type  or  stamp  and  to  sign  the 
following  statement  on  each  copy  of  the 
shipping  papers: 

I  certify  that  the  above  supplies  were  (a)  in 
the  quality  indicated,  (b]  taken  from 
Government-owned  and  approved  stocks, 
and  (c)  loaded  into  inspected  and  approved 
containers.  This  shipment  was  released  in 
accordance  with  paragraph  48-471-2  under 
authorization  of  (Name  and  title  of  the 
authorized  representative  of  the  Contract 
Administration  Office)  in  a  letter  dated  (Date 
of  authorizing  letter). 

(Signature  and  Title  of  Contractor's 
designated  official.) 

246.471-3    Construction  proiects. 

(a)  On-site  inspection  of  buildings  and 
other  structures  is  normally  performed 
by  the  Military  Department  responsible 
for  their  construction. 

(b)  Government  contract  quality 
assurance  actions  for  construction 
materials  and  supplies  acquired  for 
military  and  civil  works  projects  shall 
be  performed  by  the  contract 
administration  office  in  accordance  with 
this  Section. 

(c)  The  functions  in  (a)  and  (b)  above 
will  be  performed  so  as  to  assure 
compatibility  of  buildings  and  structures 
and  installed  equipment. 

246.472    Inspection  stamping. 

(a)  There  is  one  Department  of 
Defense  inspection  approval  marking 
design  for  identification  of  material 
which  has  been  inspected  for 
conformance  to  only  a  portion  of  the 
contract  quality  requirements,  and 
another  for  material  which  has  been 
completely  inspected  for  all  contract 
quality  requirements  at  source.  The 
designs  and  their  uses  are  as  follows: 

(1)  Partial  (Circle)  Inspection 
Approval  Stamp.  This  stamp  is  circular 
and  is  used  by  or  under  the  direct 
supervision  of  the  Government 
representative  to  identify  contract  or 
subcontract  material  which  has  been 
subjected  to  only  a  portion  of  the 
contract  quality  requirements  applicable 
to  the  material  at  the  time  and  place  of 
Government  contract  quality  assurance. 
Partial  inspection  approval  stamping 
shall  identify,  for  Government 
personnel,  material  which  complies  and 


all  contract  quality  requirements 
applicable  at  the  time  and  place  of 
Government  contract  quahty  assurance, 
excepting  those  listed  as  uninspected  on 
the  associated  Material  Inspection  and 
Receiving  Report  (DD  Form  250), 
packing  list,  or  comparable  document. 

(2)  Complete  (Square)  Inspection 
Approval  Stamp.  This  stamp  is  square 
and  is  used  by  or  under  the  direct 
supervision  of  the  Government 
representative  to  identify  contract  or 
subcontract  material  which  has  satisfied 
all  contract  quality  requirements. 
Complete  inspection  approval  stamping 
shall  identify,  for  Government 
personnel,  material  which  is  in  complete 
conformance  with  all  contract  quality 
requirements  applicable  to  the  material 
at  the  time  and  place  of  inspection. 
Complete  inspection  approval 
establishes  that  material  which  once 
was  partially  approved  has 
subsequently  received  complete 
approval.  One  imprint  of  the  square 
stamp  will  void  multiple  imprints  of  the 
circle  stamp. 

(b)  The  marking  of  each  item  is 
neither  required  nor  prohibited. 
Ordinarily,  the  stamping  of  shipping 
containers,  packing  lists,  or  lost  routing 
tickets  adequately  serves  to  provide  the 
necessary  indication  status  and  to 
control  or  facilitate  the  movement  of 
material.  No  material  shall  be  stamped 
in  such  a  way  as  to  damage  the 
material. 

(c)  The  placing  of  a  Department  of 
Defense  Inspection  Approval  Stamp 
upon  material  does  not  mean  that  the 
material  has  been  accepted  by  the 
Government.  Acceptance  is  ordinarily 
evidenced  by  execution  of  the 
acceptance  certificate  on  the  applicable 
inspection  and  receiving  report. 

(d)  NASA  Publications  include 
detailed  policies  and  procedures 
regarding  the  use  of  National 
Aeronautics  and  Space  Administration 
(NASA)  Quality  Status  Stamps.  When 
requested  by  NASA  Centers,  the 
Govenmient  representative  .shall  use 
NASA  Quality  Status  Stamps  and  apply 
the  procedures  of  current  NASA 
requirements  for  all  NASA  delegations. 

246.473    Authorizing  shipment  of  supplies. 

(a)  General.  Ordinarily,  a 
representative  of  the  contract 
administration  office  shall  sign  or  stamp 
the  shipping  papers  accompanying 
Government  source-inspected  supplies 
of  both  prime  contracts  and 
subcontracts  to  release  them  for 
shipment.  In  accordance  with  the 
criteria  in  246.473(b),  however,  an 
alternative  procedure  may  be  used  in 
which  the  contractor  assumes  the 
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responsibility  of  the  release  for 
shipment  of  such  supphes  inspected  at 
his  or  his  subcontractor's  facihties,  just 
as  the  contractor  may  be  given  the 
authority  of  other  functions  pertaining  to 
the  control  of  quality.  When  this 
alternative  procedure  is  used,  it  will 
release  Department  of  Defense 
manpower  for  technical  functions  by 
eliminating  routine  signing  or  stamping 
of  the  papers  accompanying  each 
shipment. 

(b)  Alternative  procedures — 
contractor  release  for  shipment. 

(1)  The  contract  administation  office 
may  give  the  contractor  authorization  in 
writing  to  release  supplies  for  shipment 
when: 

(i)  The  stamping  or  signing  of  the 
shipping  papers  by  a  representative  of 
the  contract  administration  office 
impairs  the  operation  of  a  planned 
Government  contract  quality  assurance 
program  or  places  an  unreasonable 
demand  on  the  Government 
representative's  time;  and 

(ii)  There  is  sufficient  continuity  of 
production  to  permit  the  establishment 
of  a  systematic  and  continuing 
Government  evaluation  of  the 
contactor's  control  of  quality;  and 

(iii)  The  contractor  has  a  record  of 
satisfactory  product  quality  including 
quality  pertaining  to  preparation  for 
shipment. 

(2)  When  there  is  an  indication  that 
the  conditions  in  (b)(l)(i)  (ii)  or  (iii) 
above  no  longer  prevail,  the 
authorization  shall  be  withdrawn  in 
writing. 

(3)  When  the  alternative  procedure  is 
used,  the  contractor  shall: 

(i)  Type  or  stamp,  and  sign,  the 
following  statement  on  the  required 
copy  or  copies  of  the  shipping  paper(s) 
or  on  an  attachment  thereto: 

The  supplies  comprising  this  shipment  have 
been  subjected  to  and  have  passed  all 
examinations  and  tests  required  by  the 
contract,  were  shipped  in  accordance  with 
authorized  shipping  instructions,  and  conform 
to  the  quality,  identity  and  condition  called 
for  in  contractual  requirements  and  to  the 
quantity  shown  on  this  document.  This 
shipment  was  released  in  accordance  with 
paragraph  246.475  of  the  DoD  FAR  for 
authorizing  Shipment  of  Supplies  under 
authorization  of  (Name  and  Title  of  the 
authorized  representative  of  the  Contract 
Administration  Office)  in  a  letter  dated  (Date 
authorizing  letter). 

(Signature  and  Title  of  Contractor's 
designated  official),  and 

(ii)  Release  and  process,  in 
accordance  with  established 
instructions,  the  DD  Form  250  (Material 
Inspection  and  Receiving  lleport)  or  any 
other  receiving  report  authorized  by  this 
Supplement. 


246.474    Govennwnt  contract  quality 
assurance  actions. 

(a)  Planning. 

(1)  Government  contract  quality 
assurance  actions  to  determine  a 
contractor's  compliance  with  contract 
quality  requirements  shall  be 
systematically  planned,  taking  into 
consideration  the  relative  importance  of 
the  product  and  the  variety  of  tasks 
required  of  the  available  resources. 
Systematic  planning  shall  include: 

(i)  Review  and  analysis  of  pre-award 
surveys,  post-award  conferences, 
technical  data  packages,  and  Hrst  article 
approvals; 

(ii)  IdentiHcation  of  the  specific 
products,  processes  and  procedures  to 
be  subjected  to  Government  contract 
quality  assurance  as  well  as  the  specific 
characteristics  of  such  products, 
processes,  or  procedures  to  be  verified 
(in  the  absence  of  identification  of 
specific  characteristics  by  the 
purchasing  offlce,  those  established  by 
the  contractor  will  be  used  to  the 
maximum  extent  possible); 

(iii)  Provisions  for  effective 
distribution  and  utilization  of  the 
Government's  efforts  and  resources 
between  inspection  of  products  and 
inspection  of  the  contractor's  methods  of 
regulating  quality;  and  provisions  for 
keeping  and  using  records. 

(2)  Planning  to  determine  the  extent  of 
Government  contract  quality  assurance 
actions  shall  include  as  a  minimum: 

(i)  Possible  effect  of  failure  on  health 
or  safety  of  personnel,  or  on  associated 
or  related  equipment; 

(ii)  Tactical,  strategic,  or  technical 
importance; 

(iii)  Complexity  and  the  need  for 
required  reliability; 

(iv)  Pertinency,  completeness,  and 
reliability  of  the  contractor's  quality 
records; 

(v)  Previous  quality  history  of  the 
contractor;  and 

(vi)  Unit  cost. 

(b)  Implementation. 

(1)  Determination  of  conformance  to 
contract  quality  requirements  shall  be 
made  on  the  basis  of  objective  evidence 
of  quality.  In  determining  the 
acceptability  of  supplies  or  services,  the 
contract  administration  office  shall 
make  optimum  use  of  quality  data 
generated  by  contractors.  To  the  extent 
that  contractor  quality  data  are 
available  and  reUable,  as  determined  by 
the  contract  administration  ofHce,  such 
data  shall  be  used  to  adjust  the  amount 
of  Government  contract  quality 
assurance  to  a  minimum  consistent  with 
proper  assurance  that  the  supplies  or 
services  accepted  conform  to  contract 
quality  requirements. 


(2)  When  the  contract  requires  the 
contractor  to  conduct  particularly 
expensive  tests  involving  destruction  of 
supplies,  extended  periods  of  time  for 
conducting  the  tests,  or  other  factors 
contributing  to  high-testing  costs,  the 
tests  shall  be  coordinated  between  the 
contractor  and  the  Government  to  the 
maximum  extent  practicable  to  avoid 
the  need  for  later  independent 
Government  examination  and  testing. 

(3)  The  following  basic  actions  shall 
be  taken  to  determine  the  contractor's 
compliance  with  the  contract  quality 
requirements: 

(i)  Review  and  evaluation  of  the 
contractor's  inspection  procedures: 

(ii)  Review  and  evaluation  of  the 
contractor's  selection,  calibration, 
maintenance,  and  use  of  gauges  and 
measuring  and  test  equipment; 

(iii)  Review  and  evaluation  of  the 
contractor's  quality  records;  and 

(iv)  Performance  of  product 
verification  inspection  by  the 
Government. 

(4)  Because  of  configuration, 
innumerable  design  characteristics,  and 
life  and  reliability  requirements,  the 
quality  of  complex  supplies  and 
equipment  cannot  be  adequately 
evaluated  by  inspection  only;  such 
supplies  and  equipment  must  be 
produced  under  regulated  conditions  if 
adequate  assurance  of  product  quality  is 
to  be  realized.  Systematic  control  of 
manufacturing  processes  by  the 
producer  is  an  essential  prerequisite  for 
assuring  the  quality  of  such  items.  It  is 
also  essential  that  the  Government 
verify  systematically  that  such  control 
is,  in  fact,  established  and  maintained 
by  contractors. 

(5)  The  Government,  under  the 
Inspection  clause  at  FAR  52.246-2. 
reserves  the  right  to  charge  to  the 
contractor  any  additional  cost  of 
Government  inspection  and  test  when 
supplies  are  not  ready  at  the  time  such 
is  requested  by  the  contractor  or  when 
reinspection  or  retest  is  necessitated  by 
prior  rejection.  When  a  contract 
contains  this  clause,  a  record  shall  be 
maintained  of  the  additional  cost 
occasioned  the  Government  by  the 
delay,  reinspection  or  retest.  Such 
record  shall  include  a  description  of  any 
delay,  the  reasons  for  any  reinspection 
or  retest  and  a  statement  of  the  hours 
spent  by  the  Government,  including  wait 
time,  as  well  as  the  cost  of  any 
applicable  travel  and  transportation. 
When  the  Quality  Assurance 
Representative  considers  that  the 
circumstances  warrant  the  assessment 
of  the  additional  costs  occasioned  the 
GovenuMnt  by  the  delay,  reinspection 
or  rataat,  1m  idiall  forwarid  his 
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recommendatioii  together  with  the 
record  of  additional  coats  to  the 
contracting  officer.  If  the  contracting 
officer  determines  that  |uch  additional 
costs  should  be  charged  to  the 
contractor,  he  shall  notify  the 
contractor,  in  writing,  of  his 
determination  to  exercise  the 
Government's  right  undfer  the  Inspection 
clause  and  demand  payment  of  such 
costs  in  accordance  with  the  collection 
procedures  established  junder  FAR 
Subpart  32.a  In  arriving  at  any  such 
recommendation  and  determination, 
consideration  should  bf  given  to  the 
frequency  of  such  delai,  reinspection  or 
retest  under  both  curreat  and  prior 
contracts;  the  cause  of  kuch  delay, 
reinspection  or  retest;  4nd  the  expense 
of  recovering  the  additipnal  costs. 
Charges  for  such  delayj  reinspection  or 
retest  normally  should  hot  be  assessed 
when  such  delay,  reinspection  or  retest 
occurs  only  occasionally,  or  results  from 
causes  beyond  the  contractor's  control, 
or  when  the  expense  ol  recovery 
outweighs  the  costs  to  pe  recovered. 
Costs  shall  be  determined  at  the 
standard  DoD  reimbursable  rate  in 
effect  at  the  time  of  thej  delay, 
reinspection  or  retest. 

(c)  Maintenance  of  gbvernment 
records.  Suitable  records  shall  be 
maintained  by  the  confract 
administration  office  as  part  of  the 
performance  records  o  contractors  in 
order  to  reflect: 

(1)  The  nature  of  all  jovemment 
contract  quality  assura  nee  actions, 
including  when  appropriate  the  number 
of  observations  made  i  ind  the  number 
and  type  of  deficiencie  b; 

(2)  liecisions  regardi  ng  the 
acceptability  of  the  pre  ducts,  the 
processes,  and  the  req  lirements. 
together  with  action  ta  <en  to  correct 
deficiencies;  and; 

(3)  Distribution  of  G  )vernment 
contract  quality  assart  nee  effort 

(d)  Quality  evaluation  data.  The 
contract  administratioi  office  shall 
establish  a  system  providing  as  a 
minimum  for  the  colle(  ;tion,  evaluation 
and  use  of  quality  dati  developed  by  the 
contractor  during  manufacture  and  by 
the  Government  through  contract  quality 
assurance  actions  ancf  reports  by  users 
during  initial  use  phaaJB,  where 
available.  The  objectives  of  the  system 
are  to:  { 

(1)  Provide  a  foundation  of  technical 
actions  aimed  at  maiiltaining  and 
making  needed  improvements  in  the 
quality  characteristics  of  both  current 
and  future  products  (subject  to  military 
requirements  and  cost  considerations); 

(2)  Upgrade  the  methods  and  practices 
used  to  assure  quality  during 
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manufacture,  deUvery,  and  use  of  the 
item; 

(3)  Provide  a  basis  for  managerial 
decisions  relative  to  the  allocation  of 
Government  contract  quahty  assurance 
resources  among  different  products  and 
activities;  and 

(4)  Determine  production  source 
capabilities  as  measured  by  product 
quaUty. 

Subpart  246.6— Material  Inspection 
and  Receiving  Reports 

246.670  GeneraL 

Appendix  I,  Material  Inspection  and 
Receiving  Report,  contains  procedures 
and  instructions  for  the  use,  preparation, 
and  distribution  of  the  Material 
Inspection  and  Receiving  Report  (MIRR) 
(DD  Forms  250  Series)  and  suppliers 
commercial  shipping/packing  lists  used 
to  evidence  Government  contract 
quality  assurance  (see  FAR  46.401). 

246.671  Policy. 

(a)  Material  Inspection  and  Receiving 
Reports  (MIRRs)  are  used  to  document 
contract  quality  assurance,  acceptance 
of  supplies  and  services,  and  shipments. 
They  are  used  by  receiving,  status 
control,  technical,  contracting,  inventory 
control,  requisitioning,  and  paying 
activities.  MIRRs  shall  not  be  used  for 

(1)  Shipments  by  subcontractors 
where  direct  shipment  is  not  made  to 
the  Government;  or 

(2)  Shipment  of  contractor  inventory. 

(b)  The  provisions  of  Appendix  I  are 
applicable  to  supplies  or  services 
acquired  by  the  Department  of  Defense 
(DoD)  when  the  Material  Inspection  and 
Receiving  Report  clause  (see  252.246- 
7000)  is  included  in  the  contract  (see 
246,370). 

(c)  When  the  Department  of  Defense 
provides  contract  quality  assurance 
and/or  acceptance  services  for  non-DoD 
activities,  the  MIRR  shall  be  prepared  in 
accordance  with  Appendix  I  unless 
otherwise  specified  in  the  contract. 

Subpart  246.7— Warranties 

246.701    Definitions. 

"Acceptance",  as  used  in  this  subpart 
and  in  the  warranty  clauses  at  FAR 
52.246-17,  Warranty  of  Supplies  of  a 
Non-Complex  Nature;  FAR  52.246-18, 
Warranty  of  SuppUes  of  a  Complex 
Nature;  FAR  52.246-19,  Warranty  of 
Systems  and  Equipment  under 
Performance  Specifications  or  Design 
Criteria;  and  FAR  52.246-20,  Warranty 
of  Services;  means  the  execution  of  an 
official  document  (e.g.,  DD  Form  250)  by 
an  authorized  representative  of  the 
Government.  The  above  clauses  shall  be 
modified  accordingly  in  DoD  contracts. 


246.704  AuUtortty  tor  uM  of  warrantlM. 
The  Chief  of  the  Purchasing  Office 

mutt  approve  use  of  warranty,  except 
for  commercial  items  (see  FAR  246.70^, 
firm  fixed  price  and  fixed  price  with 
economic  price  adjustment  contracts 
containing  quality  assurance  provisions 
that  reference  MIL-I-45208  or  MIL-Q- 
9858;  construction  contracts  when  the 
warranties  contained  in  federal,  military 
or  construction  guide  specifications 
applicable  to  a  given  construction 
project  are  used;  and  technical  data, 
unless  the  warranty  provides  for 
extended  liabiHty  (see  246.770). 

246.705  Limitations. 

(a)  The  contracting  officer  shall  not 
include  warranties  in  cost 
reimbursement  contracts  except  for 
those  warranties  contained  in  the  FAR 
clauses  at  FAR  52.246-3,  Inspection  of 
Supplies — Cost  Reimbursement;  FAR 
52.246-8,  Inspection  of  Research 
Development — Cost  Reimbursement; 
and  at  252.246-7001.  Warranty  of 
Technical  Data. 

246.706  Warranty  terms  and  conditions. 

(b)(5)  Markings.  If  items  delivered 
under  the  contract  are  to  be  stamped  or 
marked,  it  shall  be  done  in  accordance 
with  MIL  Standard  129,  "Marking  of 
Shipments". 

246.706    Warranties  of  te€t>nical  daU. 

The  contracting  officer  shall  consider 
the  factors  contained  in  246.703  in 
deciding  whether  to  provide  for 
warranties  of  technical  data  and 
whether  there  should  be  an  extended 
liability  provision  (see  252.246-7001, 
Warranty  of  Technical  Data,  Alternates 
I  and  II).  Particular  emphasis  should  be 
placed  on  whether  the  extended  liability 
is  justified  by  (a)  the  likeHhood  that 
correction  or  replacement  of  the 
nonconforming  data,  or  a  prii-e 
adjustment  in  lieu  thereof,  will  not 
afford  adequate  protection  to  the 
Government,  and  (b)  the  effectiveness  ol 
the  additional  remedy  as  a  deterrent 
against  furnishing  nonconforming  data. 

246.770    Special  contract  clauses. 

In  accordance  with  246.708,  the 
contracting  officer  may  insert  a  clause 
substantially  the  same  as  the  clause  at 
252.246-7001,  Warranty  of  Technical 
Data,  in  solicitations  and  contracts 
when  a  fixed-priced  or  cost- 
reimbursement  contract  is  contemplated 
that  will  require  data  to  be  furnished. 
When  this  clause  is  not  used,  technical 
'  data  is  warranted  under  the  clauses  at 
FAR  52.246-3,  Inspection  of  Supplies- 
Cost  Reimbursement;  FAR  52.246-«, 
Inspection — Time-and-Material  and 
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Lahor  Hour:  FAS  52.240^  Iiwpectioa  of 
Researcfa  and  Oevelopmeot — CaaX. 
fieimbursemeat:  aod  FAR  &2.24»-19. 
WaiToalj  of  SystBBU  and  Eqinpaaent 
under  Pafoimaace  Specifications  or 
Design  cnteria. 

(a]  If  extexided  liability  ii  desired  and 
a  &in  fixed-price  contract  is 
contemplaied,  Ae  cantractiog  oSicer 
may  uae  the  clause  with  its  Alternate  L 

[bj  If  extended  liability  is  desired  and 
a  fixed-price  incentive  contract  is 
contemplated,  the  contracting  officer 
may  use  the  clause  with  its  Alternate  n. 

PART  247— TRANSPORT  ATIOH 

AHtbodty:  S  U.S.C.  301. 10  U.S.C  2202.  DoO 
Directive  50(10.35.  DoD  FAR  SuppkaMat 
201.301. 

Subpart  247.1— General 

247.103    TrawpartaWan  docmnwitaHon 
and  audH  ragulatlon  (TOA). 

(b)(2)  Appendix  N  of  the  MTMR 
contains  the  list  of  carriers  and  carrier 
associations  that  have  entered  into 
agreements' with  MTMC  to  provide  the 
required  transportation  imder 
oomntercial  forms  and  procedures 
within  CONUS. 

247.104-3    Cost-reimbursement  contracts. 

Section  10721  rates  are  not  applicable 
on  Foreign  Military  Sales  (FMS) 
shipments.  However,  on  stock  fund 
items  from  a  manufacturer  to  a  depot, 
Section  10721  rates  do  apply,  unless  it  is 
clear  that  the  quantity  in  a  specific 
transportatjon  unit  will  be  delivered  to 
an  FMS  purchaser.  When  it  is  known 
that  a  portion  of  the  material  in  a 
transportation  unit  will  be  delivered  to 
an  FMS  purchaser,  that  portion  will  be 
shipped  on  a  separate  bill  of  lading  and 
Section  ItJrZl  rates  will  not  apply. 

247.104-5    Citations  Of  Government  rate 
tenders. 

(a)  DoD  shifipers  within  CONUS  ose 
Section  IX,  Chapter  214  of  Ae  MTMR  for 

instructions  pertaining  to  commercial 
bills  of  lading  to  be  converted  to  GBLs. 

247.1  OS    Transportation  assistance. 

(b)(1)  Tbe  term  transportation 
asBStanoe/trafTic  management  advice 
includes  any  and  all  transportation 
factors,  such  as  freight  rates  (for 
evalaatioD  of  bids  or  routing  puiposes), 
other  transportation  costs,  transit 
agreements,  time  in  transit,  or  port 
capabilities. 

(2)  MTMC  is  responsible  for  the 
performance  of  traffic  management 
functions  KwAin  CONUS.  including  the 
direction,  ooatrol  and  supervision  of  all 
functions  Incident  to  the  effective  and 
economical  acquisition  and  use  of 
freight  and  passenger  transportation 


services  from  ooaMMniai  for-Um 
transportation  companiea.  innhidiog  rail, 
it^way.  air.  iabind  waterway, 
coastwide  and  intercoastal  carrien. 
Thereiore.  requests  for  assistance,  rates 
or  other  cost  factors  pertaining  to 
traiuportatkm  matters  other  than  those 
outlined  above  alionld  be  directed  to  the 
appropriate  military  activity,  i.e^  the 
Military  AirUft  Command  (MAC), 
Military  Sealift  Coairaand  (MSC)  or 
Headquarters  of  the  Military  Service 
sponsoring  the  cargo  (see  247  J72). 

(3)  The  locations  and  geographical 
areas  of  jurisdiction  of  each  area 
headquarters  of  the  Military  Traffic 
Management  Command  (MTMC)  are 
listed  in  Chapter  108  of  the  MTMR. 

(4)  Requests  for  assistance,  rates  or 
other  costs  applicable  to  shipments  of 
bulk  petroleum  via  ocean  tanker 
transportation  should  be  obtained  from 
the  Military  Sealift  Command. 

(5)  Requests  for  assistance,  rates  or 
other  costs  applicable  for  supplies  to  be 
shipped  between  points  outside  of  the 
continental  United  States,  including 
Alaska  and  Hawaii,  shall  be  obtained 
from  the  Headquarters  of  the  Mihtary 
Service  which  sponsors  the  cargo. 
Requests  should  be  directed  as  follows: 

(i)  Army:  Deputy  Chief  of  Staff  for 
Logistics.  Department  of  the  Army, 
ATTN:  LOG/MM-SSB,  Washington. 
D.C.  20315. 

(ii)  Nary:  Navy  Supply  Systems 
Command,  Code  05,  Washington,  DC. 
20390. 

(iii)  Air  Force:  Applicable  Overseas 
Air  Force  Command. 

(iv)  Marine  Corps:  Director. 
Tranrportation  Division,  HQ,  U.S. 
Marine  Corps,  COS.  Washington.  D.C. 
20380. 

(6)  Requests  for  rates  and  related 
costs  for  the  evaluation  of  bids  or 
proposals  shall  include  the  bid  opening 
at  proposal  due  date  and  the  expected 
date  of  initial  shipmeot  if  established 
isee  247^3). 

Subpart  247.2— Contracts  for 
Transportation  or  for  Transportation- 
Related  Services 

247.270    Stevedoring  contracta. 

247.270-1    Scope  of  aectlon. 

Acquisition  procedures  peculiar  to 
stevedoring  are  set  forth  in  this 
subsection.  This  section,  however,  does 
not  contain  or  cross  reference  all 
provisions  of  this  regulation  applying  to 
service  contracts  which  shall  be 
adhered  to  where  applicable. 

247J70-2    Deflnltton. 

Stevedoring  is  the  loading  of  C€u^o 
from  an  agreed  point  of  rest  on  a  pier  or 
lighter  and  its  storage  aboard  a  vessel. 


or  the  breaking  out  and  disdiarging  of 
cargo  from  any  space  in  the  vessel  to  an 
agreed  point  of  rest  dock  side  or  in  a 

lighter. 


247J7D-3    Maltiodofi 

AcqaisitioD  of  stevedoring  services 
shall  be  made  by  formal  advertising 
psisuaot  to  10  U.S.C  2304(a)  whenever 
such  method  is  Jeasible  and  practicable 
under  existiiig  conditions  and 
circiunstances  even  though  such 
conditions  and  circumstances  would 
otherwise  satisfy  the  requirements  of 
FAR  Part  15. 

247J70-4    Type  of  contract 

Normally,  stevedoring  services  will  be 
contracted  for  by  means  of  an  indefinite 
quantity  type  contract.  Contracts  for 
single  job  stevedoring  services  may  be 
made  when  no  indefinite  quantity 
contract  is  available  to  fulfill  the 
requirements. 

247.270-5    Technical  prortaiona. 

(a)  Since  conditions  vary  at  difierent 
ports  and  sometimes  within  the  saiae 
port,  standard  technical  (Hovisions 
covering  all  phases  of  stevedoring 
operations  are  impractical.  If  car  loading 
and  unloading  or  other  dock  and 
terminal  work  wiB  be  performed  under  a 
stevedoring  contract  technical 
provisions  appropriate  for  such  dock 
and  terminal  work  should  be  added  to 
the  contract  as  separate  items  of  work. 

247.270-«    EvahMAon  of  bide  and 
proposals. 

(a)  General.  Contractors  shall  be 
required  to  include  in  their  bids  and 
proposals  tonnage  or  commodity  rates 
which  apply  to  ttie  bulk  of  the  cargo 
worked  under  normal  conditions. 
Schedules  of  man-hour  rates  which 
apply  to  services  not  covered  by 
commodity  rates  or  to  work  performed 
under  hardship  conditions  shall  also  be 
required. 

(b)  Analysis  of  tonnage  or  commodity 
rates. 

(1)  The  price  quoted  for  handling  a  ton 
(weight  or  measurement)  of  a  specified 
commodity  is  a  commodity  rate.  Ttiis 
rate  is  computed  by  dividing  the  hourly 
stevedoring  gang  cost  by  the  estimated 
number  of  tons  of  the  specified 
commodity  which  can  be  handled  in  one 
hour.  The  gang  cost  consists  of  the 
following: 

(i)  The  total  hourly  wages  paid  to  the 
men  in  the  gang  in  accordance  with  the 
collective  bargaining  agreement 
between  the  maritime  industry  and  the 
unions  at  a  specific  port 

(ii)  Payments  of  workmen's 
compensaticHi,  social  security  taxes, 
unemployment  insurance,  taxes,  and 
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liability  and  property  d  amage  insurance; 
and 

(iii)  General  and  adn  inistrative 
expenses  and  profit. 

(2)  The  direct  costs  s  lall  be  verified 
by  the  contracting  offic  er.  Since  the 
negotiated  stevedoring  contract  is 
designed  to  minimize  t  le  contractor's 
risk,  the  contractor's  g<  ng  cost  should 
contain  no  allowance  far  contingencies 
and  the  profit  rate  should  be  less  than  is 
granted  in  the  usual  i\^ed-pnce  contract. 
The  estimated  number  of  tons  of  the 
specified  commodity  w  hich  can  be 
handled  in  one  hour  is  pased  on  the 
contractor's  experience  and  should  be 
compared  with  the  reci  irds  of 
experience  at  the  requi  red  activity.  The 
evaluation  of  bids  and  proposals  shall 
include  an  extension  o  the  quoted 
commodity  rates  againpt  the  payable 
tonnage  estimated  to  be  handled  for 
each  commodity. 

247.270-7    Analysis  of  r  lan-hour  and 
•quipmant  rental  rates. 

Man-hour  rates  shal  be  established 
for  every  category  of  labor  expected  to 
be  necessary  to  perforti  services 
required  under  the  con  tract.  The 
development  of  man-hi  )ur  rates  follows 
a  pattern  similar  to  the  method  used  in 
arriving  at  a  gang  cost.  Specifically,  it  is 
composed  of  the  basic  wage  rate  of  the 
man,  workmen's  comp  ;nsation,  social 
security  taxes,  insuran  :e,  general  and 
administrative  expensifs,  and  profit.  The 
evaluations  of  bids  and  proposals  shall 
include  an  extension  of  the  quoted  man- 
hour  rates  against  the  estimated  man- 
hour  requirements  for  each  artisan 
classification.  Rates  fo^  equipment 
rental  shall  be  extended  against 
estimated  equipment  liours. 

co^itract 


247^70-«    Award  of 

The  award  shall  be 
responsible  contractor 
lowest  overall  acce 
proposal  after  evaluating 
estimated  cost  of  tonnfige 
at  commodity  rates  a 
at  man-hour  rates. 


I  nade  to  the 
who  offers  the 
e  bid  or 
the  total 
to  be  moved 
estimated  cost 


in  j 


247-7000, 


£nd  I 
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247.270-9    Contract 

(a)  The  contracting 
the  clauses  at  252 
Contract,  and  252.247 
Rates  in  solicitations 
stevedoring  services, 
the  contracting  situati^ 
clauses,  containing  te 
cover  most  situations 
various  provisions 
added  to,  modified,  or 
necessary  to  meet 

(b)  The  contracting 
the  clause  at  252.247- 
Escalation,  in  formally 


ch 


ma  / 


loci! 
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officer  shall  insert 

Scope  of 
-7001,  Schedule  of 
contracts  for 
appropriate  to 
n.  While  these 
nical  provisions, 
adequately,  the 

be  deleted, 
rearranged  as 

conditions, 
officer  shall  insert 
^2.  Price 
advertised 


solicitations  and  contracts  for 
stevedoring  services. 

(c)  The  contracting  officer  shall  insert 
the  clause  at  252.247-7003,  Revision  of 
Prices,  in  negotiated  solicitations  and 
contracts  for  stevedoring  services. 

(d)  The  contracting  officer  shall  insert 
the  clause  at  252.247-7004,  Changes,  in 
solicitations  and  contracts  for 
stevedoring  services,  in  lieu  of  the 
clause  at  FAR  52.243-1— Alternate  I. 

(e)  The  contracting  officer  shall  insert 
the  clause  at  252.247-7005,  Termination, 
in  solicitations  or  contracts  for 
stevedoring  services  when  it  is  desired 
that  the  contract  may  be  terminated  by 
either  party. 

(f)  The  contracting  officer  shall  insert 
the  clause  at  252.247-7006.  Indefinite 
Quantities-Fixed  Charges,  in 
solicitations  and  contracts  for 
stevedoring  services  when  the  contract 
will  provide  for  the  payment  of  "Fixed 
Charges." 

(g)  The  contracting  officer  shall  insert 
the  clause  at  252.247-7007,  Indefinite 
Quantities-No  Fixed  Charges,  in 
solicitations  and  contracts  for 
stevedoring  services  when  the  contract 
will  not  provide  for  the  payment  of 
"Fixed  Charges." 

(h)  The  contracting  officer  shall  insert 
the  clauses  at  252.247-7008,  Employees 
of  Contractor;  252.247-7009,  Removal  of 
Contractor's  Employees;  and  252.247- 
7010,  Liability  and  Insurance,  in 
solicitations  and  contracts  for 
stevedoring  services. 

247.271    Contracts  for  ttie  preparation  of 
personal  property  for  shipment  or  storage. 

247.271-1    Scope  of  section. 

Acquisition  procedures  peculiar  to  the 
preparation  of  personal  property  for 
shipment  or  storage  and  for  the 
performance  of  intra-area  movement  or 
intra-city  movements  are  set  forth  in  this 
section.  This  section,  however,  does  not 
contain  or  cross  reference  all  provisions 
of  this  regulation  applying  to  service 
contracts  which  shall  be  adhered  to 
where  applicable. 

247.271-2    Policy. 

(a)  Annua]  contracts.  Services  for  the 
preparation  of  personal  property  for 
shipment  or  storage  and  for  the 
performance  of  intra-area  movement 
normally  shall  be  obtained  by 
requirements  contracts  awarded  as  a 
result  of  formal  advertising.  Such 
contracts  shall  be  on  a  calendar  year 
basis  except  for  noncontinuous 
requirements  for  shorter  periods.  Award 
of  contracts  should  be  made  prior  to  1 
November  of  each  year. 

(b)  Area  of  performance.  The 
solicitation  shall  define  clearly  each 


area  of  performance.  One  or  more  areas 
may  be  established;  but,  the  number 
should  be  held  to  a  minimum  consistent 
with  local  conditions.  Each  schedule 
may  provide  for  the  same  or  different 
areas  of  performance.  An  area  shall  be 
determined  in  accordance  with  the 
following  general  guidelines.  It  shall  be 
an  area  using  political  boundaries, 
streets,  or  any  other  features  as  hnes  of 
demarcation.  Determination  as  to  the 
number  of  areas  thereof  shall  take  into 
consideration  such  matters  as  total 
volume,  size  of  overall  area  and  isolated 
areas  of  high  population  density  which 
will  be  serviced.  Frequently  used 
terminals  will  be  specifically  identified 
and  considered  as  being  included  in 
each  area  of  performance  described  in 
the  solicitation. 

(c)  Use  ofpre-bid  conference.  In 
accordance  with  provisions  of  FAR 
14.207,  the  use  of  pre-bid  conference 
shall  be  considered  and  is  encouraged. 

(d)  Appropriate  post-award 
orientation  of  contractors.  Contracting 
officers  will  assure  that  in  accordance 
with  FAR  42.503,  each  successful 
contractor  is  provided  appropriate  post- 
award  orientation. 

(e)  Maximum  requirements-minimum 
capability.  The  quantities  established 
by  the  contracting  officer  in  the 
Estimated  Quantities  clauses  must  be 
realistic.  He  must  be  assured  that  the 
Government's  minimum  acceptable 
daily  capability  will  provide  for  at  least 
the  maximum  authorized  individual 
weight  allowance  as  prescribed  by  the 
Joint  Travel  Regulations.  Extreme 
caution  must  be  exercised  to  ensure  that 
the  established  minimum  acceptable 
daily  capability  does  not  preclude  the 
submission  of  |{ids  by  small  but 
otherwise  acceptable  bidders. 

247.271-3    Procedure. 

(a)  Single  CONUS  military 
installations  or  activities  assigned  total 
multi-service  personal  property  areas  of 
responsibility. 

(1)  When  two  or  more  military 
installations  or  activities  are  assigned 
personal  property  responsibilities  for  a 
given  area,  one  military  activity  shall 
contract  for  the  estimated  requirements 
of  all  activities  in  a  contiguous  area.  The 
activity  shall  be  designated  by  m.utual 
agreement  of  the  installation 
commanders  concerned. 

(2)  The  Commander,  Military  Traffic 
Management  Command  (MTMC),  shall 
designate  the  contracting  activity  when 
local  commanders  are  unable  to  reach 
an  agreement  as  to  the  activity  to  be 
designated. 

(b)  Additional  ser  ices  and  excess 
requirements. 
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(1)  Excess  requirements.  Excess 
requirements  are  those  services  which 
exceed  the  contractors'  capabilities 
available  under  contracts.  When  excess 
requirements  exist,  they  may  be 
obtained  by  using  small  purchase 
procedures  (see  FAR  Part  13). 

(2)  Additional  services.  Additional 
services  include,  but  are  not  limited  to, 
attempted  pickups  or  deliveries, 
handlii^  in  and  out,  hoisting  or  lowering 
of  articles,  drayage  to  or  from 
residences  outside  area  of  performance, 
extra  long  carry,  carrying  of  pianos  or 
organs,  re-weighing,  waiting  time, 
special  packaging,  loading  or  unloading 
of  railroad  cars  to  include  bracing  and 
blocking  and  unbracing  and  unblocking 
as  required.  At  the  option  of  the 
contracting  officer,  additional  services 
may  be  obtained  by; 

(i)  Inclusion  as  items  within  the 
contract;  provided,  they  are  not  used  in 
the  evaluation  of  bids  (see  252.247- 
7100);  and 

(ii)  Using  Small  Purchase  Procedures 
(see  FAR  Part  13).  Prices  for  additional 
services  may  be  predetermined  with  the 
contractor  or  negotiated  on  a  case-by- 
case  basis. 

(3)  Ordering  of  additional  services. 
Additional  services  other  than 
attempted  pickup  or  dehvery  will  be 
performed  by  the  contractor  only  upon 
authorization  of  the  contracting  officer 
regardless  of  the  method  of  purchase.  To 
the  maximum  extent  possible,  additional 
services  required  incident  to  an  order 
should  be  identified  prior  to  placement 
of  the  order  or  during  the  premove 
survey  when  applicable. 

(c)  Contract  distribution.  In  addition 
to  the  distribution  requirements  of  FAR 
Subpart  4.2,  one  copy  of  each  contract 
will  be  furnished  as  follows: 

(1)  CONUS  personal  property  shipping 
activities  forward  to  the  MTMC 
Personal  Property  Office  having 

•  jurisdiction  over  the  respective  activity. 
These  offices  are:  Commander,  Military 
Traffic  Management  Command,  Eastern 
Area,  ATTN:  MTE-PP,  Bayonne,  New 
Jersey  07002;  and  Commander,  Military 
Traffic  Management  Command, 
Western  Area,  ATTN:  MTW-PP, 
Oakland.  California  94626. 

(2)  Personal  property  shipping 
activities  in  the  European  and  Pacific 
areas  forward  to  the  appropriate 
Military  Traffic  Management  Command 
Field  Office.  Other  overseas  personal 
property  shipping  activities  forward  to 
the  Commander,  Military  Traffic 
Management  Command,  ATTN:  MT- 
PPQ.  Washington.  D.C.  20315. 


247.271-4    SoMettatlon  provWons, 
•chaduie  f  onnats.  and  contract  dausaa. 

(a)  Solicitation  provisions  and 
schedule  fo/mats.  Solicitation  provisions 
and  schedtiles  may  be  revised  as 
appropriate  if  negotiation  procediu«8 
are  employed. 

(1)  The  contracting  officer  shall  insert 
the  provision  at  252.247-7100,  Evaluation 
of  Bids,  in  soUcitations  for  the 
preparation  of  personal  property  for 
movement  or  storage,  and  for 
performance  of  intra-city  or  intra-area 
movement.  When  "additional  services" 
items  are  added  to  any  schedule,  the 
contracting  officer  shall  insert  the 
provision  at  Alternate  I  (also  see 
247.271-3(b)). 

(2)  The  contracting  officer  shall  insert 
the  provision  at  252.247-7101.  Award,  in 
solicitations  for  the  preparation  of 
personal  property  for  movement  or 
storage,  and  for  performance  of  intra- 
city  or  intra-area  movement. 

(3)  The  contracting  officer  shall  insert 
the  provision  at  252.247-7102,  Estimated 
Quantities,  in  soUcitations  and  resulting 
contractual  instnunents  for  the 
preparation  of  personal  property  for 
movement  or  storage,  and  for 
performance  of  intra-city  or  intra-area 
movement 

(4)  The  contracting  officer  shall  insert 
the  schedules  at  252.247-7103  in 
solicitations  and  resulting  contractual 
instruments  for  the  preparation  of 
personal  property  for  movement  or 
storage,  and  for  performance  of  intra- 
city  or  intra-area  movement.  When  a 
requirement  does  not  exist  for  an  item  or 
sub-item  in  a  schedule,  that  item  or  sub- 
item  number,  in  its  proper  numerical 
sequence,  will  be  indicated  and  the 
statement  "No  Requirement"  added. 
Within  Schedules  I  (Outbound)  and  II 
(Inbound),  item  numbers  have  been 
reserved  to  permit  the  contracting 
officer  to  include  additional  items  as 
may  be  required  by  local  conditions. 
Overseas  activities,  except  those  in 
Alaska  and  Hawaii,  Inay  modify  the 
schedules  when  necessary  to  conform 
with  local  trade  practices  and  country 
(including  political  subdivisions  thereof) 
laws  and  regulations.  All  generic 
terminology,  schedule  and  item  numbers 
in  proper  sequence  shall  follow  those 
contained  in  the  basic  format.  All  other 
modifications,  other  than  those 
authorized  herein,  of  schedule  format 
will  be  processed  as  a  request  for 
deviation  in  accordance  with  Subpart 
201.4.  When  it  is  determined  to  be  in  the 
best  interest  of  the  Government  to  have 
both  outbound  and  inbound  services 
within  a  given  area  of  performance 
furnished  by  the  same  contractor,  the 
contracting  officer  may  modify  the 
schedule  format  to  combine  both 


services  in  a  single  schedule;  however. 
items  shall  follow  the  same  sequential 
order  as  in  the  basic  format  Whenever 
FED  SPEC  PPP-B-580  containers  are 
specified  in  a  schedule,  containers  listed 
in  MTMC  Pamphlet  55-12,  dated  12 
October  1978,  may  be  substituted. 

(b)  Contract  clauses.  The  contracting 
officer  shall  insert  the  clauses  set  forth 
below  in  solicitations  and  contracts  for 
the  preparation  of  personal  property  for 
movement  or  storage,  and  for 
performance  of  intra-city  or  intra-area 
movement  (except  see  247.271-3(b)). 
Overseas  commands,  except  those  in 
Alaska  and  Hawaii,  may  modify  these 
clauses  when  necessary  to  conform  with 
local  practices  and  country  (including 
political  subdivisions  thereof)  laws  and 
regulations. 

I  j  252.247-7104,  Scope  of  Contract. 

(2)  252.247-7105,  Period  of  Contract. 
When  the  period  of  performance  is  less 
than  a  calendar  year,  the  clause  shall  be 
modified  to  show  the  appropriate 
beginning  and  ending.  However,  the 
date  for  the  end  of  the  contract  period 
shall  not  be  later  than  31  December  of 
the  year  in  which  the  contract  is 
awarded. 

(3)  FAR  52.216-18,  Ordering.  In 
addition  to  the  designation  of  each 
ordering  activity,  the  individuals 
authorized  to  place  orders  for  each 
activity  shall  be  identified  by  name  or 
position  title.  When  provisions  are  made 
for  the  placement  of  oral  orders  in 
accordance  with  FAR  16.506(b),  required 
documentation  of  such  oral  orders  will 
be  in  accordance  with  Departmental 
instructions. 

(4)  252.247-7106,  Ordering  Limitation. 

(5)  252.247-7107,  Contract  Areas  of 
Performance. 

(6)  252.247-7108,  Requirements.  The 
contracting  officer  shall  insert  the  clause 
at  FAR  52.216-21  except  that  paragraph 
(f)  of  the  clause  shall  be  deleted  and  the 
paragraph  (f)  at  252.247-7108  shall  be 
inserted  in  its  place. 

(7)  252^47-7109,  Facilities.  Also  see 
FAR  28.3  regarding  insurance  policies. 

(8)  252.247-7110,  Performance. 

(9)  252.247-7111,  Time  Requirements. 

(10)  252.247-7112,  Demurrage. 

(11)  252.247-7113,  Vans. 

(12)  252.247-7114,  Drayage. 

(13)  252.247-7115,  Liabthty. 

(14)  252.247-7118,  Erroneous 
Shipments. 

(15)  252.247-7117,  Additional  Maricing 
Instructions. 

(16)  252.247-7118.  Weight  Certificates. 

(17)  252.247-7119,  Report  of  Lost/ 
Damaged  Material. 

(18)  252.247-7120.  Subcontracting. 

(19)  252.247-7121.  Additional  Services. 
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Subpart  47.3— Transpbrtation  In 
Supply  Contracta 

247  J01-2    PartMpetlon  of  transportation 


See  FAR  47.105(b)  fc  r  information 
concerning  additional  traffic 
management  assistanc  e. 

247J01-3    Using  ttM  (X  fsnsa 
Transportation  Systam  ^TS). 

Contractual  documetits  shall  specify 
that  the  contractor  sha  11  not  ship 
direcdy  to  a  consolida  tion  or 
containerization  point  (CCP)  without 
authorization  from  thej  designated 
contract  administration  office. 

247J0»-10    Packing,  m^rtdng  and 


(a)(1)  Consignment  tistructions  shall 
include,  as  a  minimuni  the  clear  text 
and  coded  MILSTRIP  data  as  follows: 

(i)  Department  of  Dgfense  Activity 
Address  Director  (DOpAAD),  Military 
Assistance  Program 
(MAPAD)  code  (MAP, 
accordance  with  DoD 
1/H8-2  code  of  consi; 
identification  of  consi; 
destination; 

(ii)  Project  code,  whfen  apphcable 


dress  Director 
C  and  TAG)  in 
105.308-D  or  H8- 
lee  and  clear  text 
lee  and 


(iii)  Transportation 

(iv)  Required  Delive 
and 

(v)  Coded  MILSTRH 
number,  demand/suffi^ 
supplementary  addret 
Non-MILSTRIP  shipments  shall  include 


iority  (TP); 
Date  (RDD): 

document 
code,  a 
and  signal  code. 


data  similar  to  (a](l)(i 


through  (iv) 


above  and  the  applicaple  portion  of 
(a)(l)(v),  together  with  the  notation 
"Non-MILSTRIP". 

(2)  In  addition  to  the  data 
requirements  of  (a)(l)(ji]  through  (v)  of 
(1)  above,  amended  sMpping 
instructions  shall  inch  ide  the  following 
when  appropriate: 

(i)  Name  of  the  activity  originally 
designated,  from  which  the  stated 
quantities  are  to  be  deducted;  and 

(ii)  Any  other  featur  bs  of  the  amended 
instructions  not  conta  ned  in  the  basic 
contract. 

(b)  For  contracts  asiiigned  for  any 
coiUract  administratian  function  listed 
in  FAR  Subpart  42.3  tc  any  office  hsted 
in  DoD  4105.59-H.  Dol )  Directory  of 
Contract  Administration  Services 
Components,  such  instructions  shall 
include  the  modification  serial  number 
and,  if  a  new  line  iteni  is  created  by  the 
issuance  of  shipping  iastructions,  the 
new  line  item  numberland  the  existing 
line  item  number  if  affected. 

(c)  For  diversions  of  petroleum,  oil 
and  lubricant  (POL]  products  overseas 
to  new  destinations,  itstructions  issued 
by  an  office  other  thai  i  that  issuing  the 


contract  or  delivery  order  and  issued  by 
telephone,  teletype  or  telegram  are 
exempted  from  the  requirement  to 
include  the  modification  serial  number 
and  the  new  line  item  number  in  such 
instructions, 
(d)  See  247.371. 

247.306-2    Lowest  overall  transportation 
costs. 

(a)  See  247.105  for  information 
concerning  sources  for  the  lowest 
available  freight  and  related  accessorial 
and  incidental  charges. 

(b)  See  247.372  and  247.373. 

247.370  DO  Form  1384  (1  Apr  66), 
Transportation  Control  and  Movement 
Docurrisnt 

Reporting  procedures  and  instructions 
for  this  form  will  be  in  compliance  with 
DoD  Regulation  450G.32-R,  MILSTAMP. 

247.371  The  Standard  Form  30, 
Amendment  of  Solicttation/Modificatlon  of 
Contract 

When  complete  consignment 
instructions  are  not  initially  known  (See 
247.305-10)  Form  30  will  be  used  to  issue 
or  amend  consignment  instructions  and 
when  necessary,  to  confirm  consignment 
instructions  issued  telephonically.  via 
teletype  or  telegram.  When  issued  to 
confirm  delivery  instructions  the  Form 
30  will: 

(a)  Be  stamped  or  marked 
"CONFIRMATION"  in  block  letters  and 
shall  specify  in  detail  those  instructions 
being  confirmed. 

(b)  Contain  no  changes  to  the 
instructions  being  confirmed.  The 
confirming  Standard  Form  30  shall  be 
processed  as  follows: 

(1)  For  contracts  assigned  for  any 
contract  administration  function  listed 
in  Subpart  242.3  to  any  office  listed  in 
DoD  4105.59-H  within  five  working 
days; 

(2)  For  diversions  of  petroleum,  oil 
and  lubricants  (POL)  products  overseas 
to  new  destinations  within  30  days  of 
instructions  being  confirmed. 

(3)  Other  contracts — 

(i)  Telephone — within  five  working 
days;  and 

(ii)  Teletype  or  telegraph — consolidate 
on  a  monthly  basis. 

247.372  00  Form  1653  (1  Mar  68), 
Transportation  Data  for  IFBs  and  RFPs. 

DD  Form  1653  which  will  contain 
recommendations  to  the  PCO 
concerning  f.o.b.  terms  best  suited  for 
the  procurement,  and  other  suggested 
transportation  provisions  for  inclusion 
in  the  IFB/RFP,  shall  be  completed  upon 
request  of  the  PCO  by  the  transportation 
specialist,  for  association  with  the 
appropriate  purchase  request.  When 
appropriate.  DD  Form  1653  will  also 


include  information  on  combined  port 
handling  and  transportation  charges  to 
be  included  in  the  IFB/RFP  in 
connection  with  export  shipments. 

247.373    DO  Form  1654  (1  Mar  68), 
Evaluation  of  Transportation  Cost  Fsctors. 

DD  Form  1654  permits  procurement 
personnel  to  furnish  basic  information  to 
the  transportation  office  for 
development  of  transportation  cost 
factors  which  shall  be  used  by  the 
procuring  contacting  officer  in  the 
evaluation  of  f.o.b.  origin  bids  or 
proposals. 

Subpart  247.5 — Ocean  Transportation 
by  U.S.-Rag  Vesaels 

247.503    ApplicaMlity. 

(S-70)  For  the  purpose  of  this  subpart, 
the  following  geographic  areas  are 
established: 

(1)  North  Atlantic:  Includes  Eastern 
Canada  from  the  United  States  border  to 
Goose  Bay,  Labrador;  and  Narsarssuak, 
Greenland. 

(2)  U.S.  East  Coast:  Includes  the 
eastern  United  States  from  the  Canadian 
border  to  (and  including)  Key  West, 
Florida. 

(3)  U.S.  Gulf:  Extends  from  (but 
excluding)  Key  West,  Florida,  to  the 
Mexican  border. 

(4)  Caribbean:  Includes  Bermuda; 
Bahamas;  Cuba;  Puerto  Rico.  Haiti; 
Dominican  Republic;  Jamaica; 
Windward  and  Leeward  Islands; 
Trinidad;  the  eastern  coast  of  Mexico; 
the  eastern  coast  of  Central  America; 
and  the  northern  coast  of  South  America 
up  to  (and  including)  French  Guiana. 

(5)  Eastern  South  America:  Includes 
the  eastern  coast  of  South  America  from 

.  (but  excluding)  French  Guiana  to  Cape 
Horn. 

(6)  North  Europe:  From  the  northern 
boundary  of  Portugal  includes  northern 
Atlantic  and  Biscay  ports  of  Spain; 
Bordeaux/Hamburg  range; 
Scandinavian  and  Baltic  Sea  Ports; 
England,  Wales,  Scotland  and  Ireland; 
Iceland. 

(7)  Mediterranean:  Includes  Azores; 
Canary  Islands;  Morocco;  Spanish 
Morocco;  Mediterranean  ports 
extending  from  Gibraltar  to  Suez  Canal; 
ports  on  Adriatic  and  Aegean  Sea,  Sea 
of  Marmora  and  Black  Sea;  and  Atlantic 
ports  of  Portugal  and  Spain  from 
Gibraltar  to  the  northern  boundary  of 
Portugal. 

(8)  West  Africa:  Includes  the  western 
coast  of  Africa  from  northern  boundary 
of  Rio  de  Oro  to  southern  boundary  of 
Angola  and  includes  the  Cape  Verde 
Islands,  Ascension  Island  and  St. 
Helena. 
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(9)  South  and  East  Africa:  Includes  the 
southern  and  eastern  coast  of  Africa 
and  Madagascar  from  southern 
boundary  of  Angola  on  the  west  coast 
and  around  the  south  and  east  coast  to 
Cape  Guardafui  between  the  Gulf  of 
Aden  and  the  Indian  Ocean. 

(10)  South  Asia:  Extends  from  Suez  to 
but  excluding  New  Guinea.  Includes  the 
shores  of  the  Red  Sea;  shore  of  the  Gulf 
of  Aden:  the  northern  shores  of  the 
Indian  Ocean  including  extensions  such 
as  the  Persian  Gulf;  the  East  Indies 
including  Borneo,  the  Celebes,  etc.,  but 
excluding  the  Philippines  and  New 
Guinea;  and  the  Malay  Peninsula 
excluding  Thailand. 

(11)  New  Guinea-Australia:  Includes 
Australia;  New  Guinea;  Tasmania:  New 
Zealand  and  Melanesia  (comprising 
generally  the  Admiralty  Islands.  New 
Ireland,  New  Britain,  the  Solomons,  New 
Hebrides  and  New  Caledonia). 

(12)  East  Asia:  Includes  the  ports  of 
the  mainland  and  islands  of  East  Asia 
from  and  including  Thailand  to  and 
including  Japan;  includes  the 
Philippines.  Formosa,  the  Ryukyu 
Islands  and  the  Bonins. 

(13)  Hawaii-Central  Pacific:  Hawaiian 
Islands;  Wake/Marcus;  and  Oceania 
and  Micronesia  (comprising  generally 
Palau,  Marianas,  Carolines,  Gilberts, 
Fijis,  Marquesas,  Tuamotu  Archipelago, 
etc..  but  excluding  oceanic  island 
possessions  of  South  American 
countries). 

(14)  Alaska  and  Aleutian  Islands: 
Includes  the  western  coast  of  Canada 
and  Alaska  (including  the  Aleutian 
Islands)  south  of  Cape  Prince  of  Wales. 

(15)  U.S.  Northwest:  Includes  all 
Oregon  and  Washington  ports. 

(16)  U.S.  West  Coast:  Includes  all 
California. 

(17)  Western  Mexico  and  Central 
America:  Includes  the  western  coast  of 
Mexico  and  the  western  coast  of  Central 
America. 

(18)  Western  South  America:  Includes 
the  western  coast  of  South  America 
from  (and  including)  the  RepubHc  of 
Colombia  to  Cape  Horn,  and  the  Pacific 
Islands  possessions  of  South  American 
countries. 

(19)  Exempt  Areas: 

(i)  Alaska  north  of  Cape  Prince  of 
Wales. 

(ii)  Greenland,  except  Narsarssuak. 

(iii)  Northern  and  eastern  Canada 
from  Goose  Bay,  Labrador,  to  Alaska. 

(iv)  Ports  and  facilities  under  security 
restrictions  in  otherwise  nonexempt 
areas. 

(v)  Antarctica. 

(S-71)  The  procedures  set  forth  at 
FAR  47.506  and  47.506  below  are 
applicable  to  all  ocean  shipments  of 
supplies  except: 


(1)  Shipments  in  vessels  assigned  to 
United  States  Navy  fleets  other  than  the 
Military  Sealift  Command; 

(2)  Shipments  which  originate  or 
terminate  in  "exempt  areas"  as 
established  in  (S-70)  above: 

(3)  Shipments  which  originate  and 
terminate  in  the  same  geographic  area; 
provided,  however,  that  supplies  of  the 
type  described  in  FAR  47.503(a)(1)  shall 
be  transported  in  United  States  flag 
vessels  to  the  extent  such  vessels  are 
available  at  fair  and  reasonable  United 
States-flag  rates. 

247J0e    ProeechiTM. 

(S-70)  Except  for  those  supplies 
obtained  for  nonreimbursable 
contributions  to  foreign  assistance 
programs  for  which  the  oeean 
transportation  is  to  be  provided  by  and 
at  the  expense  of  the  recipient 
government  ocean  transportation  and 
supplies  owned  by  the  Government  and 
in  the  possession  of  either  a 
Department,  or  a  contractor,  or 
subcontractor  of  any  tier,  of  a 
Department,  will  be  provided  by  the 
Military  Sealift  Command.  Upon  receipt 
of  advice  from  the  contracting  officer, 
the  Military  Seahft  Command  shall  take 
such  action  as  may  be  necessary  and 
practicable  to  assure  proper  utilization 
of  Government  vessels  and  private 
United  States  vessels  in  accordance 
with  this  subpart  and  applicable 
regulations.  The  Commander  of  the 
Military  Sealift  Command  or  his 
designated  representative  is  authorized 
to  make  any  determination  as  to 
availability  of  United  States-flag  vessels 
required  to  assure  such  proper 
utilization. 

247.507    Contract  ctaHMM. 

(a)  Forward  the  applicable  shipping 
document  specified  in  the  clause  set 
forth  at  FAR  52.247-64  to  the 
Department  of  the  Navy  (Commander, 
Military  Sealift  Command.  ATTN:  MT- 
5),  Washington,  D.C.  20390,  for 
shipments  made  under  arrangements  by 
the  contractor  or  by  a  Government 
agency  other  than  the  MiUtary  SeaUft 
Command. 

(S-70)  The  contracting  officer  shall 
insert  the  clause  at  252.247-7200,  Ocean 
Transportation  of  Government-Owned 
Supplies,  in  solicitations  and  contracts 
which  may  Involve  ocean  transportation 
or  property  owned  by  the  Government 
and  in  the  possession  of  the  contractor 
or  any  of  his  subcontractors,  including 
any  contract  under  which  title  to 
property  may  pass  to  the  Government 
prior  to  shipment. 


PART  24»-TERMINATION  OF 
CONTRACTS 

Authority:  5  U.S.C.  301. 10  U.S.C.  2202.  OoD 
Directive  5000.35,  DoD  FAR  Supplement 
201.301. 

Subpart  249.1-<a«fMral  Prindpl— 

249.102    Nolle*  of  tannlnatlon. 

See  243.301(a){l)(S-70)  for  use  of  the 
Standard  Form  30  (SF  30),  Amendment 
of  SoUcitation/Modification  of  Contract 
in  providing  notice  of  termination  and 
amendment  of  the  termination  notice. 

249.105    DiitiM  Of  tonnination  coiiti  acting 
officer  aftar  Imauanca  of  notica  of 
taimlnation. 

249.10&-1    Tormination  atatua  raport 

Upon  receipt  of  the  termination  notice, 
it  is  the  responsibility  of  the  contract 
adminisration  office  to  prepare  DD  Form 
1598,  Contract  Termination  Status 
Report,  and  transmit  two  copies  to  the 
purchasing  office  and  one  copy  to  the 
headquarters  office  to  which  the 
contract  administration  office  is  directly 
responsible.  In  addition,  these  reports 
shall  be  furnished  on  a  quarterly  basis 
for  the  quarters  ending  March,  June. 
September,  and  December,  within  30 
days  after  the  end  of  the  respective 
quarter,  and  upon  closing  of  the 
termination  case.  This  reporting 
requirement  is  assigned  Report  Control 
Symbol:  DD(I&L)(Q&AR)  1411. 

249.108  Settlement  of  subcontract 
setttement  propoaala. 

249. 1 08-4    Authorization  for  subcontract 
settlements  wtthout  approval  or  ratification. 

(a)(l)(ii)  However,  no  industrial  plant 
equipment  included  in  such  inventory 
shall  be  disposed  of  prior  to  screening 
pursuant  to  FAR  45.6. 

(e)  However,  industrial  plant 
equipment,  the  cost  of  which  is  included 
in  determining  the  amount  of  the  claim, 
shall  not  be  disposed  of  prior  to 
screening  pursuant  to  FAR  45.8. 

249.109  Settlement  agreements. 

249.109-7    Settlement  by  determination. 

See  243.301(a)(S-70)  for  use  of  the 
Standard  form  30  (SF  30).  Amendment  of 
Solicitation/Modification  of  Contract  to 
reflect  a  determination  of  the  amount 
due. 

249.110  Negotiation  memorandum. 

(a)(1)  Format  for  termination 
contracting  officer's  settlement 
memorandum  for  fixed-price  type 
contract  terminated  for  convenience  of 
the  Government.  This  memorandum 
shall  be  addressed  to  a  reviewing 
authority  or  the  file  as  appropriate. 
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Contractors  and  subcoi  itractors  should 
be  encouraged  to  use  tl  is  format 
appropriately  modified  to  cover 
subcontract  settlements  submitted  for 
review  and  approval.    I 

Part  I — General  Informatif  n 

1.  Identification.  (Identify  memorandum  as 
to  its  purpose  and  content ) 

a.  Name  and  address  of  the  contractor. 
Comment  on  any  pertinent  affiliation 
between  prime  and  subcontractors  relaUve  to 
the  overail  settlement 

b.  Names  and  titles  of  b  ath  contractor  and 
Govemmeni  personnel  wl  o  participated  in 
the  negotiation. 

2.  Description  of  Tennii  ated  Contract. 

a.  Date  of  contract  and  lontract  number. 

b.  Type  of  contract  [e.g.  fixed  price,  or 
fixed  price  incentive). 

c.  CJenft-al  description  e  F  contract  items. 

d.  Total  contract  price. 

.  e.  Furnish  reference  to  I  lie  contract 
termination  clause*  (cite  I'AR/DoD  FAR 
Supplement  designation  o^  other  special 
provisions). 

3.  Termination  Notice. 

a.  Reference  terminatio  i  notice  and  state 
effective  date  of  terminal]  on. 

b.  Scope  and  nature  of  <  ermination 
(complete  or  partial),  iten  s  terminated,  unit 
price  and  total  price  of  ite  ms  terminated). 

c.  State  whether  termin  ition  notice  was 
amended,  and  if  so.  expla  in. 


Item  darned: 

1    Contractor's  costs  as  set 
ment  Proposal.  M«tals.  na« 

Tom.... — .... 


orth  on  Settle- 
matenais.  etc. . 


2. 

3.  StMtnmi*  Exparaa .... 

4.  Total 

5.  SoHtanwnl  witft  Subs . 

6.  AccapMita  Rniatad  ProdufL.. 
7  Gross  Total.. 

S  Disposal  and  Olhar  Credits  .. 
9.  Net  Settlement .. 

to.  Partial.  Progress  >  Advan^  Payments., 
tt.  Net  Paynent  Requested 


Part  IV — Discussion  of  Settlement 

1.  Contractor's  Cost 

a.  If  the  settlement  was 
basis  of  individual  items, 
and  consideration  with  r 

b.  In  the  case  of  a  himp 


d.  Statement  whether  contractor  stopped 
work  on  effective  termination  date.  If  he  did 
not.  furnish  details.  Also  state  whether 
subcontracts  were  terminated  promptly  by 
the  contractor. 

e.  Statement  as  to  diversion  of  common 
items  and  return  of  goods  to  suppliers,  if  any. 

f.  Furnish  information  as  to  contract 
performance  and  timely  deliveries  on  part  of 
contractor. 

Part  II— Contractor's  Settlement  Proposal 

1.  Date  and  Amount.  Indicate  date  and 
location  where  claim  was  filed.  State  gross 
amount  of  claim.  (If  interim  settlement 
proposals  were  filed,  furnish  information  for 
each  claim.) 

2.  Basis  of  Claim.  State  whether  claim  was 
filed  on  inventory,  total  cost  or  other  basis. 
Explain  approval  granted  in  connection  with 
submission  on  other  than  inventory  basis. 

3.  Examination  of  Proposal.  State  type  of 
reviews  made  and  by  whom  (audit, 
engineering,  legal,  or  other). 

Part  III — Tabular  Summary  of  Contractor's 
Claim 

Prepare  a  summary  substantially  as 
follows: 

(Where  field  recommendations  are  to  be 
considered,  expand  the  format  to  include 
such  recommendations.] 


whether  the  contractor  has  requested  an 
equitable  adjustment  in  the  price  of  the 
continued  portion  of  the  contract. 

e.  Comment  on  any  unadjusted  contractual 
changes  which  are  included  in  the  settlement. 

f.  Comment  on  whether  or  not  a  loss  would 
have  been  incurred  and  explain  adjustment 
for  loss,  if  any. 

g.  FiuTiish  other  information  believed 
helpful  to  any  reviewing  authority  in 
understanding  the  recommended  settlement 

2.  Profit.  Explain  the  basis  and  factors 
considered  in  arriving  at  a  fair  profit. 

3.  Settlement  Expenses.  Comment  on  and 
summarize  those  expenses  not  included  in 
audit  review. 

4.  Subcontractor's  Settlements. 

Number  of  Settlements  ...  Net  Amount 

Approved  by  Termination  Contracting  Offi- 
cer  

Concluded  by  contractor  under  delegation  of 
authority 

No  Cost  Settlements 

Total 


Auditor's  Recommendation 


Contractor's 
Proposal 


Dollars 
accepted 


Cost 
questioned 


Unresolved 
items 


TCO 
negotiatad 

amount 


negotiated  on  the 
specify  the  factors 
(  spect  to  each  item, 
sum  settlement. 


comment  on  the  general  basis  for  and  major 
factors  concerning  each  element  of  cost  and 
profit  included  therein. 

c.  Comment  on  any  important  adjustments 
made  to  costs  claimed  or  any  significant 
amounts  in  relation  to  the  total  claim. 

d.  If  a  partial  termination  is  involved,  state 


5.  Partial  Payments.  Furnish  total  amount 
of  partial  payments,  if  any. 

6.  Progress  or  Advance  Payments.  Furnish 
total  of  unliquidated  amounts,  if  any. 

7.  Claims  of  the  Government  Against  the 
Contractor  Included  in  Settlement  Agreement 
Reservations.  List  all  outstanding  claims,  if 
any.  which  the  Government  has  against  the 
contractor  in  connection  with  the  terminated 
contract  or  terminated  portion  thereof. 

8.  Assignments.  List  any  assignments, 
giving  name  and  address  of  assignee. 

9.  Disposal  Credits.  Furnish  information  as 
to  applicable  disposal  credits  and  give  dollar 
amounts  of  all  disposal  credits. 

10.  Plant  Clearance.  State  whether  all  plant 
clearance  action  has  been  complete  and  all 
inventory  sold,  retained  or  otherwise 
properly  disposed  of  in  accordance  with 
applicable  plant  clearance  regulations. 
Comment  on  any  unusual  matters  pertaining 
to  plant  clearance.  Consolidated  closing  plant 
clearance  report  is  attached. 

11.  Government  Property.  State  whether  all 
Government  property  has  been  accounted 
for. 

12.  Special  Tooling.  If  involved,  furnish 
.  comment  on  disposition. 

13.  Summary  of  Settlement  Summarise  the 
settlement  in  tabular  form  substantially  as 
follows: 
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Tabular  Summary  for  Complete  or  Partial  Termination— Continued 


AmouH 


Alowad 

■moum 


Prim*  Connclor'*  Oiaigw  (before  (taposal  credH^.. 
Pkn:  Subcontractor  charges  (after  dsposal  credM*) .... 


(aroea  Setflemeot 

Leaa:  Dispoeal  Credita— Prime ., 


S 

xxxxx 


NalSeMemant. 


Less:  Prior  Payment  CredKs  (This  Selttement) .. 

Previous  Partial  Settlements 

Other  Credits  or  Deductions 

Total - 


Net  Paymerit.. 


Total  Contract  Price  (Complete  Termirwtion) .. 

CPIT  (tor  partial  termination): 

Lass:  Total  Payments  to  date 


Net  Payment  from  ttiis  Settlement.. 
Fund  Reserved  for  Reservations 


Fmal  Contract  Pnce  (Terminated  Portion  for  partial  termination) - t 

Reduction  in  Contract  Price -v - - ••- 


14.  Exclusions.  Describe  any  proposed 
reservation  of  rights  to  the  Government  or  to 
the  contractor. 

Part  V — Recommendation 

1.  Recommendation.  Include  statement  as 
to  the  amoimt  of  the  gross  settlement  and 
recommendation  that  it  is  fair  and  reasonable 
to  the  Government  and  the  contractor. 

2.  Signature.  The  Contracting  Officer  will 
sign  and  date  the  memorandum. 

(End  of  Memorandtmi) 

(2)  Format  for  termination  contracting 
officer's  settlement  memorandum  for 
cost-reimbursement  type  contracts.  This 
memorandum  shall  be  addressed  to  a 
reviewing  authority  or  the  file  as 
appropriate.  This  format  may  be 
appropriately  modified  and  used  to 
cover  subcontract  settlements.  • 

Part  I — General  Information 

1.  Identification.  (Identify  memorandum  as 
to  its  purpose  and  content.) 

a.  Name  and  address  of  the  contractor. 
Comment  on  any  pertinent  affiliation 
between  prime  and  subcontractors  relative  to 
the  overall  settlement. 

b.  Names  and  titles  of  contractor  and 
Government  personnel  who  participated  in 
the  negotiation. 

2.  Description  of  Terminated  Contract. 

a.  Date  of  contract  and  contract  number. 

b.  Type  of  contract. 

~  c.  General  description  of  contract  items. 

d.  State  total  contract  cost  and  fee  data  if 
complete  termination. 

e.  Furnish  reference  to  the  contract 
termination  clauses  (cite  FAR/DoD  FAR 
Supplement or  other  special  provisions). 

3.  Termination  Notice. 

a.  Reference  termination  notice  and  state 
effective  date  of  termination. 

b.  Scope  and  nattire  of  termination 


(complete  or  partial  items  terminated, 
estimated  costs  and  fee  data  applicable  to 
items  terminated). 

c.  State  whether  termination  notice  was 
amended,  and  if  so,  explain. 

d.  Explain  scope  of  the  settlement  as  to 
whether  settlement  concerns  fee  only  or 
whether  costs  are  also  included. 

Part  II — Contractor's  Settlement  Proposal 

1.  Date  and  Amount.  Indicate  date  and 
location  where  claim  was  filed.  State  gross 
amount  of  claim.  (If  interim  settlement 
proposals  were  filed,  furnish  information  for 
each  claim.) 

2.  Examination  of  Proposal.  State  type  of 
reviews  made  and  by  whom  (audit, 
engineering,  legal,  or  other). 

Part  III— Tabular  Summary  of  Settlement 

1.  Summary.  Summarize  the  proposed 
settlement  in  tabular  form  substantially  as 
shown  in  Attachments  A  and  B.  Partial 
settlements  may  be  summarized  on 
Attachment  B. 

2.  Comments.  Furnish  comments  in 
amplification  of  tabular  summaries. 

a.  Summary  of  Final  Settlement  (see 
Attachment  A). 

(1)  If  the  auditor's  final  report  was  not 
available  for  consideration,  state  the 
circumstances. 

(2)  Explain  how  the  fixed  fee  was  adjusted. 
Identify  basis  used,  such  as  percentage  of 
completion.  Include  a  description  of  factors 
considered  and  how  they  were  considered. 
Include  any  tabular  summaries  and 
breakdowns  deemed  helpful  to  an 
understanding  of  the  process.  Factors  which 
may  be  given  consideration  are  outlined  in 
FAR  49.305. 

(3)  Briefly  identify  matters  included  in 
liability  for  property  and  other  charges 
against  the  contractor  arising  from  the 
contract. 

(4)  Identify  reservations  included  in  the 


settlement  that  are  other  than  standard 
reservations  required  by  regulations  and 
which  are  concerned  with  pending  claims 
and  refunds. 

(5)  Explain  substantial  or  otherwise 
important  adjustments  made  in  cost  figures 
submitted  by  the  contractor  in  arriving  at  the 
proposed  settlement. 

(6)  If  imreimbursed  costs  were  settled  on  a 
lump  sum  basis,  explain  the  general  basis  for 
and  the  major  factors  considered  in  arriving 
at  this  settlement. 

(7)  Comment  on  an  unusual  item  of  cost 
included  in  the  claim  and  on  any  phase  of 
cost  allocation  requiriijg  particular  attention 
and  not  covered  above. 

(8)  If  auditor's  recommendations  for 
nonacceptance  were  not  followed,  explain 
briefly  the  main  reasons  why  such 
recommendations  were  not  followed. 

(9)  On  items  recommended  for  further 
consideration  by  the  auditor,  explain,  in 
general,  the  basis  for  the  action  taken 
thereon. 

(10)  If  any  cost  previously  disallowed  by  a 
contracting  officer  is  included  in  the  proposed 
settlement,  identify  and  explain  the  reason 
for  inclusion  of  such  costs. 

(11)  Show  settlements  with  subcontractors 
by  breakdown  as  follows: 


Approved  by  Termination  Cm  lU  acting  Of- 
ficer. 

CoTKluded  by  contractor  under 
tion  of  autrionty. 

No  Cost  Settlements 

Total 


Num- 
ber of 


Total 
dollar 

amoun 


(12)  The  following  summary  will  be 
followed  where  settlement  includes  costs  and 
fixed  fee  in  a  complete  termination. 


Gross  Settlement 

Less:  Disposal  credits.. 
Net  Settlement 

Less:  Pnor  Payments.. 


Ottier  credits  or  dedudiora — _ — 

Total 

Net  Payment 

Total  contract  estimated  cost  plus  find  fae_ 

Less:  Not  setUemem 

Estimatad  reserve  for  exclusions.. 


Final  contract  pnce  (Consisting  oi  »-  tar 
raimbursemeni  of  costs  and  >—  tar  ad- 
justed fixed  fee) . 


Reduction  in  contract  price  (credit) . 


(13)  Plant  Clearance.  Indicate  dollar  value 
of  termination  inventory  and  state  whether 
plant  clearance  has  been  completed.  Attach 
consolidated  plant  clearance  report  (DD  Fonn 
1636,  Inventory  Disposal  Report). 

(14)  Government  Property.  State  whether 
all  Government  property  has  been  accounted 
for. 

Part  rV — Recommendation 

1.  Recommendation.  Set  forth  the  amount 
of  the  proposed  negotiated  settlement  and 
make  recommendation  that  the  settlement  is 
fair  and  reasonable  to  the  Government  and 
the  contractor  and  as  such  should  be 
approved. 
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2.  Signature.  The  .=...... 

oflicer  and  negotiator  will 
menioranuinn. 


termination  contracting 
sign  and  date  the 


SiMi  MARY 


1  Praviom  niwitoimd  Cu«U    V^m  and  Si*«. 

2  Prrnnus  Unrantxjraad  Cost* 


3.  TottI  Com  S9V1tanwn . 


5.  Ptmous  F«w  UnpUd— Mim. 


6.  Total  Fm  SaMenwnl.. 
7   GroM! 


Lan:  Daduction*  noc 

a.  Oapcaal  aaon. 

b.  OVardiafgaa 
B-  Nvi  avuianww 


OF  SETTL04ENT— Cost  Type  Contract  • 

CenlNKi  No. 

Tanninfltan  No. 


Amoum 


Amount 


1-7 


r  or  pravioua  partial  aaWamama  aflactad  on 


V.  Nvt  PBJ^nsM 

10  RiLitilfalaluri  e<  i 
account  o<  tras  particular  wrrwi^twn): 
Aggrsgata  grow  vnount  of  pt/fxout  totltemanta.. 

Aggragata  nal  amount  o«  prMoua  partial  1 

Aggragala  nat  paymant  provt^  in  praviou*  partial  MHaamanta 

AgpagMa  wnunt  a«owed  fdr  prana  contractor  acqurad  proparty  takan  omt  by  Itia  Qewam- 
manl  in  oonnaclion  miNh  pr<  iiiaua  partial  aatOamantt. 


•  Uaa  appicalila  portion  tor  pari  at  aantamerrt 


Attadunent  A 


Unr  eimburseo  Costs  Submitteo  on  DO  Form  547  > 


1.  Direct  matanal 

2  D»ect  labor 

3.  kidlrao  factory  eiqMnaa .. 

4.  CXaa,  pga.  bwas  and  tpaciai  fola... 

5.  Olhar  coala 

e.  Ganaral  and  adminiarafcre  < 

7.  Faa 

t.  SatDwnem  •tpensa 

9.  S««tlemar«  «nlA  wba_ 


10.  ToM  coat*  (Mama  1-  D 


■  Expand  tha  termat  to  induda 

Attachment  B 

(End  of  Memorandum) 

Subpart  249.4— Tsrml 
DefauH 


Amounts 
dairaad  by 
contractor's 

propoaal 


Audtor**  Racunwnandalion 


Coal  _ 

fymitinnart 


Unraiolvad 
ilams 


TCO-t 
computation 


ecommandtfions  of  lachnlcal  paraonnel  as  rsquirad. 


249.402    Termination 
contracts  tor  defauit 


J 


itlonfor 


fbiad-prica 


249.402-3    Procedur*  fbr  default 

See  243.301(a)(l)(70)  for  use  of  the 
Standard  Form  30  {SF'30).  Amendment 
of  Solicitations/Modification  of 


Contract,  in  providing 
termination. 


notice  of 


Subpart  249.6 — Contract  Termination 
Forms  and  Formats 

249.60 1    Notice  of  termination  for 
conv0ntonc4. 

See  243.301(a)(l)(70)  for  use  of  the 
Standard  Form  30  (SF  30).  Amendment 
of  Solicitation/Modification  of  Contract 
in  providing  notice  of  termination. 

Subpart  249.70— Special  Raquirements 

249.7001    Terminated  contracts  witti 
Canadian  Commardal  Corporation. 

(a)  The  termination  and  settlement  of 
contracts  with  the  Canadian 


Commercial  Corporation  shall  be 
effected  in  accordance  with  the 
provisions  of  (1)  the  Letter  of  Agreement 
between  the  Department  of  Defense 
Production  (Canada]  and  the  United 
States  Department  of  Defense  (see 
Appendix  T.201,  Canadian  Agreements); 
(2)  policies  in  T.201  and  Part  4ft  and  (3) 
the  Manual  of  Procedure  on  Termination 
of  Contracts,  Department  of  Defence 
Production  (Canada). 

(b)  The  termination  proposal  of 
Canadian  Commercial  Corporation  shall 
be  submitted  in  the  form  prescribed  in 
FAR  49.602  and  shall  reflect  the  amount 
of  settlements  with  subcontractors.  The 
letter  transmitting  the  proposal  shall 
certify  that  (1)  subcontract  settlements 
with  Canadian  subcontractors  have 
been  approved  by  the  Contracts 
Settlement  Committee  of  the 
Department  of  Defence  Production 
(Canada),  if  required  pursuant  to  the 
Manual  of  Procedure  on  Termination  of 
Contracts,  Department  of  Defence 
Production  (Canada),  and  (2)  that 
disposition  of  inventory  has  been 
completed.  The  TCO  shall  prepare  an 
appropriate  settlement  agreement 
pursuant  to  the  provisions  of  FAR 
49.603. 

(c)  All  Canadian  subcontracts  shall  be 
settled  by  the  Canadian  Commercial 
Corporation  pursuant  to  T.201. 
Schedules  hsting  serviceable  or  usable 
contractor  inventory  shall  be  submitted 
by  the  Canadian  Commerical 
Corporation  to  the  TCO  for  screening  in 
accordance  with  the  provisions  of  FAR 
4.5.6.  Transfer  instructions  resulting  from 
screening  procedures  shall  be  submitted 
to  the  Canadian  Commercial 
Corporation  for  action.  At  the  expiration 
of  the  screening  period,  the  TCO  shall 
advise  the  Canadian  Conunercial 
Corporation  to  proceed  with  disposition 
of  contractor  inventory  determined  to  be 
surplus  to  the  requirements  of  the 
Government.  The  settlement  of 
Canadian  subcontracts  shall  not  be 
subject  to  approval  or  ratiBcation  by  the 
TCO.  except  that  in  cases  that  result  in 
a  proposed  negotiated  settlement  in 
excess  of  the  total  contract  price  of  the 
prime  contract,  ratification  of  the 
proposed  settlement  by  the  United 
States  PCO,  evidenced  by  a  contract 
modification  increasing  the  contract 
price  and  obligating  required  additional 
funds  shall  be  obtained  by  the  TCO 
prior  to  final  settlement. 

(d)  Termination  proposals  submitted 
by  the  United  States  subcontractors  and 
suppliers  normally  should  be  referred  bj 
the  Canadian  Commercial  Corporation 
to  the  TCO  (normally  DCASR. 
Cleveland)  for  settlement  in  accordance 
with  this  Part  and  T.201.  Upon 
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completion  of  all  •ettlement  action,  the 
TCO  shall  advise  the  Canadian 
Commerciai  Corporation  of  the  amount 
of  the  net  settlement  agreed  upon,  which 
shall  be  included  in  the  termination 
proposal  submitted  pursuant  to  (b) 
above.  Execution  of  a  settlement 
agreement  with  the  subcontractor  shall 
be  the  responsibility  of  the  Canadian 
Commercial  Corporation. 

249.7002    Prior  notification  of  tlgniflcant 
contract  tormiratlona^ 

(a)  Prior  Defense  Department 
clearance  of  the  information  release  is 
required  before  any  notice  or  any 
information  concerning  a  proposed 
contract  termination  involving  a 
reduction  in  employment  of  100  or  more 
contractor  employees  is  released  to  a 
contractor.  Coordination  of  the  timing  of 
the  notice  to  the  contractor  and  release 
of  information  to  Congress  or  the  public 
is  the  responsibility  of  each  Department 
through  its  liaison  point  designated  in 
(d)  below.  In  a  labor  surplus  area,  a 
lesser  number  than  100  may  be 
signiflcant,  and  if  so,  such  information 
release  should  be  similarly  cleared. 

(b)  The  following  information  will  be 
submitted  to  the  appropriate 
Departmental  liaison  point: 

(1)  Contract  number,  date,  type  of 
contract; 

(2)  Name  of  company; 

(3)  Nature  of  contract  or  end  item; 

(4)  The  reasons  for  the  termination; 

(5)  Contract  price  of  iterts  terminated; 

(6)  Total  number  of  contractor 
employees,  involved  including  the 
Government's  estimate  of  the  number 
v\^o  may  be  discharged; 

(7)  Statement  of  anticipated  impact  on 
the  company  and  the  community 
(identify);  identify  area  labor  category; 
whether  contractor  is  large  or  small 
business,  and  include  any  knovm  impact 
on  hardcore  disadvantage  employment 
programs; 

(8)  Total  number  of  subcontractors 
involved  as  well  as  the  impact  in  this 
area,  if  known;  and 

(9)  Draft  (unclassified)  of  suggested 
press  releaae  of  information. 

(c)  Clearance  to  release  the 
information  will  be  requested  as  soon  as 
possible  after  the  decision  has  been 
made  to  terminate  a  contract.  Pending 
receipt  of  clearance  to  release, 
information  pertinent  to  the  termination 
will  require  Tor  Official  Use  Only" 
handling  unless  a  security  clearance  is 
required. 

(d)  The  Departmental  liaison  points 
for  prior  clearance  to  release 
informatioo  on  significant  terminations 
are  as  folkyws: 

Army— OSA,  OCLL  (SACLL).  ASA  (I4L) 
(copy) 


Afavy— Chief  of  Legislative  AfUra  (OLA-N) 
AJr/Vww— HQ  USAF  (AF/RDQ 
Defense  Logistics  Agency— OL^r^C 
Defense  Communications  Agency — Contract 

Management  Division  (Code  280) 
Defense  Nuclear  Agency — Chief.  Office  of 

Procurement,  OATR 
Defense  Mapping  Agency-^MAflO 

(e)  Liaison  offices  of  Departments  will 
act  promptly  on  the  request  for 
clearance  to  release  information  (not 
later  than  two  working  days  after 
receipt)  to  avoid  the  accrual  of 
termination  costs. 

(f)  This  reporting  requirement  is 
assigned  Report  Control  Symbol: 
DD(I&L)  (AR)  1412.  .     . 

249.7t)03    Spaciat  twmlnatlon  coats. 

(a)  The  clause  at  252.249-7000,  Special 
Termination  Costs,  is  authorized  for  use 
in  an  incrementally  funded  contract 
when: 

(1)  The  contract  term  is  two  years  or 
more; 

(2)  The  contract  is  estimated  to 
require  total  RDT&E  financing  in  excess 
of  $100  million; 

(3)  Adequate  resources  are  available 
within  existing  appropriated  amounts  to 
cover  the  contingent  reserved  liability 
for  special  termination  costs  in  the  event 
of  contract  termination;  and 

(4)  The  use  of  the  clause  in  the 
contract  is  approved  by  the  Secretary  of 
the  Department  concerned  or  his 
designee.  The  clause  may  be  used  in 
circumstances  other  than  those  in  (a)(1) 
and  (2)  above  when  approved  by  the 
Secretary  of  the  Department  concerned 
or  his  designee.  Any  addition  to  the 
categories  of  special  termination  costs 
hsted  in  paragraph  (a)(1)  through  (4)  of 
the  clause  in  252.24&-7000  shall  be 
{vocessed  in  accordance  with  201.404. 

(b)  The  contractor  and  the  contracting 
officer  shall  agree  upon  an  amount  that 
represents  their  best  estimate  of  the 
total  special  termination  costs  to  which 
the  contractor  would  be  entitled  in  the 
event  of  termination  of  the  contract. 
Such  amount  shall  be  inserted  in  the 
clause. 

(c)  A  provision  allowing  for 
negotiated  adjustments  of  the  amount 
reserved  for  special  termination  costs 
may  be  inserted  as  paragrajrfi  (dj  of  the 
clause.  Contract  provisions  for  periodic 
adjustments  by  mutual  agreement  of  the 
parties  may  be  established  based  on, 
among  other  things,  (1)  set  time  periods 
within  the  contract.  (2)  the 
Government's  incremental  assignment 
of  funds  to  the  contract,  or  (3)  the  time 
when  certain  performance  milestones 
are  accomplished  by  the  contractor. 
Provisions  for  sudi  adjustments  may  be 
considered  desirable  in  contracts 
containing  unusually  long  performance 


periods,  or  in  contracts  who*  the 
contractiH-'s  cost  risk  associated  with 
the  contingent  special  termination  costs, 
in  the  event  of  Government  termination, 
floctuates  extensively  over  the  period  of 
the  contract,  depending  on  the  scope  of 
work  to  be  performed  during  a  certain 
period  of  the  contract,  or  the  amount  of 
funds  to  be  assigned  to  the  contract 
during  any  one  increment. 

PART  25Q-EXTRAORDINARY 
COHTRACTUAL  ACTIONS 

Authority:  5  U.S.C  301. 10  U.S.C.  2202.  DoD 
Directive  5000.35.  DoD  FAR  Supplement 
201  JOl. 


250.001 

"Agency  head."  as  used  within  this 
part  by  the  Department  of  Defense,  does 
not  include  heads  of  defense  agencies. 

"Secretarial  level"  as  used  within  this 
part  by  the  Department  of  Defense, 
means  an  official  at  or  above  the  level  of 
an  Assistant  Secretary  (or  his  Deputy)  of 
Defense  or  of  the  Army.  Navy,  or  Air 
Force,  and  a  Contract  Adjustment  Board 
established  by  the  Secretary  concerned. 

Subpert  250.1— General 

5ai03    Davlatlona. 

For  purposes  of  this  section,  "defense 
agencies"  include  the  Departments  of 
the  Army.  Navy,  and  Air  Force,  as  well 
as  agencies  within  the  Office  of  the 
Secretary  of  Defense. 

250.104  Reports. 

Departmental  and  agency 
supplements  will  designate  officials 
responsible  for  preparing  and  processing 
the  reports  required  by  this  section. 

250.105  Records. 

(S-70)  Record  of  requests  and 
dispositions. 

(1)  General  In  order  that  adequate 
records  of  actions  by  each  Department 
pursuant  to  the  Act  may  be  maintained, 
250.303(8-71)  requires  the  preparation  of 
a  preliminary  record  when  each  request 
is  filed  for  an  adjustment  under  FAR 
Subpart  50.3,  and  250.306(S-70)  requires 
the  preparation  of  a  final  record 
indicating  the  disposition  of  the  request. 
This  paragraph  describes  in  detail  the 
information  which  should  be  included  in 
these  records.  A  suggested  format  for 
the  records  is  shown  in  250.105(S-70)(4). 
It  is  designed  so  that  the  information 
required  for  the  preliminary  and  final 
record  with  respect  to  each  request  may 
be  combined  on  the  same  form. 
Departmental  and  agency  supplements 
win  designate  the  offices  or  officials 
responsible  for  preparing,  submitting, 
receiving,  and  maintaining  all  records 
required  by  this  part.  Records  required 
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by  this  supplement  shall  be  maintained 
in  the  Departments  of  the  Army.  Navy. 
and  Air  Force  by  their  irespective 
Contract  Adjustment  ^oards  and  in  the 
Headquarters  of  the  defense  agencies. 

(2)  Preliminary  records.  Each 
preliminary  record  prepared  pursuant  to 
250.303(8-71)  should  c  mtain  the 
following  information: 

(i)  Type  of  record.  T  le  fact  that  the 
record  is  a  preliminarj  record  should  be 
indicated. 

(ii)  Date  of  contractor's  request.  The 
date  on  the  face  of  the  contractor's 
request  for  adjustment  should  be 
inserted. 

(iii)  Date  received  b  r  government.  The 
date  the  request  for  ac  justment  is 
received  in  any  Government  office  to 
which  the  contractor  n  lay  properly 
submit  his  request  shoiild  be  inserted. 

(iv)  Name  and  addn  ss  of  contractor. 
The  full  and  correct  m  me  and  address 
of  the  contractor  filing  the  request 
should  be  inserted.  If  t  le  contractor  is  a 
small  business,  this  fa  ;l  should  be 
indicated. 

(v)  Name  and  addre  ;s  of  the 
contractor's  represent  itive,  if  any.  If  a 
particular  named  pers  )n  (employee, 
attorney,  etc.)  is  the  piiint  of  contact 
with  the  contractor,  hi }  full  name  and 
address  should  be  ins(  rted. 

(vi)  Cognizant  contr  icting  officer  or 
office.  The  contracting  officer 
administering  the  coni  ract  for  which  an 
adjustmeht  was  reque  ited  or,  if  none, 
the  contracting  officer  or  office 
cognizant  of  the  reque  it  should  be 
inserted. 

(vii)  Procuring  activ  '<ty.  The  name  of 
the  procuring  activity  vith  jurisdiction 
over  the  contracting  o  ficer  or  official 
referred  to  in  (6)  abov  ;,  should  be 
inserted. 

(viii)  Property  orsei  vice  involved.  A 
brief  description  of  thi  i  item  being 
procured  or  services  being  rendered 
should  be  in^ierted. 

(ix)  Extent  ofperfor  vance  as  of  date 
of  request.  A  brief  ind  cation,  as  of  the 
date  of  the  request,  of  the  degree  of 
completion  of  the  contract  should  be 
inserted;  for  example.  50  percent 
completed,  or  perform  ance  not  yet 
begun;  if  work  is  comj  leted.  indicate 
date  of  completion  an  1  whether  final 
payment  has  been  ma  ie. 

(x)  Contract  numbei  •  and  date.  The 
identifying  numbers  a  id  dates  of  the 
contracts  for  which  at  adjustment  is 
requested  should  be  ii  iserted.  If  there  is 
no  contract,  then  the  word  "None" 
should  be  inserted.  If  he  question  arises 
under  a  letter  of  inten  ,  then  that  fact 
and  the  date  of  such  li  itter  should  be 
inserted. 


(xi)  Advertised  or  negotiated. 
Whether  the  contract  was  entered  into 
pursuant  to  advertising  or  negotiation 
should  be  indicated.  If  negotiated,  the 
speciHc  authority  should  be  indicated; 
example:  "Neg.  — 10  U.S.C.  2304(a)(14)". 

(xii)  Type  of  contract.  The  type  of 
contract  involved  (see  FAR  Part  16) 
should  be  inserted;  e.g.,  FTP  (firm  fixed- 
price),  FPI  (fixed-price  incentive),  CPFF 
(cost-plus-fixed-fee),  or  T&M  (time  and 
materials). 

(xiii)  Category  of  case.  Whether  the 
request  involves  an  amendment  without 
consideration,  a  mistake,  or  an  informal 
commitment  should  be  indicated.  If  the 
case  involves  two  or  more  categories, 
each  should  be  indicated;  however,  the 
most  significant  category  involved 
should  be  listed  first. 

(xiv)  Amount  or  description  of 
request.  If  the  request  is  expressed  in 
dollars,  as  a  change  in  price,  then  that 
fact  should  be  inserted  as  follows: 
"$5,250  increase"  or  "$5,250  decrease."  If 
the  request  seeks  an  adjustment  which 
cannot  be  expressed  in  monetary  terms, 
then  some  brief  description  of  it  should 
be  inserted,  such  as  "Cancellation"  or 
"Modification  of  Terms."  The  fact  that 
an  adjustment  is  not  easily  expressed  in 
dollar  terms  should  not  deter  an 
estimate  if  such  an  estimate  is  made  by 
the  contractor  in  his  request. 

(xv)  Date  of  this  record.  The  date  on 
which  the  record  is  signed  and 
forwarded  should  be  inserted. 

(xvi)  Signature.  The  record  should  be 
signed  by  an  authorized  representative 
of  the  reporting  authority. 

(3)  Final  records.  Each  final  record 
prepared  pursuant  to  250.306  (S-7G) 
should  contain  the  information  listed  in 
(S-70)(2)  (ii)  through  (xvi)  above,  and.  in 
addition,  should  contain  the  following 
information: 

(i)  Type  of  record.  The  fact  that  the 
record  is  a  final  record  should  be 
indicated. 

(ii)  Action  below  secretarial  level. 
The  disposition  of  the  case,  the  office 
which  took  action,  and  the  date  thereof 
should  be  inserted.  The  disposition 
should  be  indicated  as:  "withdrawn." 
"denied,"  "approved."  or  "forwarded." 
If  the  request  was  approved  in  whole  or 
in  part,  the  dollar  amount  or  nature  of 
the  action  should  be  indicated  in  a 
manner  similar  to  that  described  in 
250.105  (S-70)(2)(xiv).  The  date  should 
correspond  with  the  date  of  the 
Memorandum  of  Decision  or  of  the  letter 
forwarding  the  request  to  the  Board. 

(iii)  Action  by  contract  adjustment 
board  and  date.  The  disposition  of  the 
case  by  the  Contract  Adjustment  Board 
and  the  date  thereof  should  be  indicated 


in  a  manner  similar  to  that  described  in 
(S-70)(2)  above. 

(iv)  Implementation  and  date.  The 
contractual  action  or  correspondence 
which  implements  the  decision  of  the 
approving  authority  or  of  the  Board 
should  be  inserted  as  follows: 
"amendment,"  "new  contract."  or  "letter 
of  denial." 

(4)  Sample  format.  The  preliminary 
and  final  records  described  in  (S-70)  (2) 
and  (3)  above  may  be  prepared  in  a 
format  substantially  as  follows: 


Mtt  or  KEWcsr 


neon  OF 
xzQucsT  rail  tsjusnorr 

PUBLIC  Lit  8S-«(M 


MTC  RECEIVB  n 


CCNTKACTOK'S  lUIC  AND  jUXXtESS 


D     3M*U.  lUSIIgSS 


MMt   DO   USRESS    Of   CaKTIUCTWS   REPRESEXTATIVE.   IT   tKT 


cocNizAin'  ccmucTtNC  otficir 
OK  omci 


PHOPIKTr  OK  StKVlCE  IKV^VH) 


COWMCr  NUBOt 


UTESntY  or  CASE 


PKOCUUNC  ACrmTT 


EXTorr  or  ravonuNci  as  or 

DATI  or  REWEST 


ADVEKTISES  OK     TYTE  OT  COH- 
HECOTIATIS  TRACT 


AMUNT  OK  OCSCKIPTIOa  Or 
nOUEST 


ACTIOM  KLOf  aCRETA.'UAL  LEVEL 


ACTIO*  IT  CAB 


npLaiEirTATiON 


AICITIONAL  DATA  OR  KXAKKS 


DATE  THIS  RECORD  SICMD 


Subpart  250.2— Delegation  of  and 
Limitations  on  Exercise  of  Auttiority 

250.201    Delegation  of  authority. 

(b)  Authority  to  approve  actions  under 
FAR  Subpart  50.4 — Residual  Powers, 
obligating  $50,000  or  less  may  not  be 
delegated  below  the  level  of  the  Head  of 
the  Contracting  Activity  (but  see  FAR 
50.201(d)  for  indemnification  authority). 

(S-70)  Authority  delegated: 

(1)  Departments  of  the  Army,  Navy, 
and  the  Air  Force.  Delegations  and 
levels  of  authority  for  actions  by  the 
Departments  of  the  Army,  Navy,  and  Air 
Force  under  the  Act  and  the  Executive 
Order  are  contained  in  their 
departmental  supplements. 

(2)  Defense  agencies.  Subject  to  the 
restrictions  on  delegations  of  authority 
in  FAR  50.201  and  50.201  above,  the 
Directors  of  the  Defense  Logistics 
Agency,  the  Defense  Communications 
Agency,  the  Defense  Nuclear  Agency, 
the  National  Security  Agency,  and  the 
Defense  Mapping  Agency  may  exercise 
and  further  delegate  authority  under  the 
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Act  and  the  Executive  Order.  Levels  of 
such  authority  are  contained  in  defense 
agency  supplements.  Recommendations 
for  approval  of  actions  in  excess  of  the 
authority  delegated  by  this  paragraph 
will  be  submitted  to  the  Under  Secretary 
of  Defense,  Research  and  Engineering. 

(3)  Approvals.  Authorities  may  be 
delegated  and  redelegated  only  with  the 
written  approval  of  the  Secretary  of 
Director  concerned. 

250.202    Contract  A<4ustment  Boards. 

(S-70)  Organization  and  authority. 

(1)  Organization.  A  Contract 
Adjustment  Board  has  been  established 
within  the  Departments  of  the  Army. 
Navy,  and  Air  Force  by  the  Secretary. 
Such  Boards  consist  of  a  Chairman  and 
not  less  than  two  nor  more  than  six 
other  members,  one  of  whom  may  be 
designated  the  Vice-Chairman.  A 
majority  constitutes  a  quorum  for  any 
purpose  and  the  concurring  vote  of  a 
majority  of  the  total  Board  membership 
constitutes  an  action  of  the  Board. 
Alternates  may  be  appointed  to  act  in 
the  absence  of  members. 

(2)  Authority.  The  Contract 
Adjustment  Board  in  each  Department 
has  been  given  authority  to  approve, 
authorize  and  direct  appropriate  action 
under  the  standards  set  forth  in  FAR 
Subpart  50.3  in  any  case  submitted  to  it. 
by  an  official  designated  to  submit 
cases,  and  to  make  all  determinations 
and  findings  which  are  necessary  or 
appropriate.  When  deemed  necessary  to 
the  exercise  of  the  foregoing  authority, 
such  Boards  may  authorize  any 
appropriate  action  not  precluded  by 
FAR  50.203.  including  the  modification 
or  release  of  any  obligations. 

Subpart  250.3 — Contract  Adiustments 

250.303    Contractor  requests. 

(S-70)  Filing  of  requests.  If  a  request 
is  filed  with  an  administrative 
contracting  officer,  it  shall  be  forwarded 
promptly  to  the  procuring  contracting 
officer  for  appropriate  action.  If  such 
filing  is  impracticable,  requests  will  be 
deemed  to  be  properly  filed  if  filed  with 
the  following  addresses  for  forwarding 
to  the  cognizant  contracting  officer: 

(1)  In  the i4/-777y.The  Head  of 
Contracting  Activity  hsted  in  Part  202 
appearing  to  be  cognizant  of  the 
contract  or  commitment  involved; 

(2)  In  the  Navy:  The  Head  of 
Contracting  Activity  Hsted  in  Part  202 
appearing  to  be  cognizant  of  the 
contract  or  commitment  involved; 

(3)  In  the  Air  Force:  Commander  Air 
Force  Logistics  Command,  ATTN:  PPC, 
Wright-Patterson  Air  Force  Base,  Ohio; 


(4)  In  the  Defense  Logistics  Agency: 
Commanders  of  the  Defense  Supply 
Center  concerned; 

(5)  In  the  Defense  Communications 
Agency:  Director,  DCA,  ATTN:  Code 
260; 

(6)  In  the  Defense  Nuclear  Agency: 
Director,  DNA.  ATTN:  OAPR; 

(7)  In  the  National  Security  Agency: 
Director,  NSA;  and 

(8)  In  the  Defense  Mapping  Agency: 
Director,  DMA,  ATTN:  LO. 

(S-71)  Record  of  request  At  the  time 
the  request  is  filed,  a  preliminary  record 
as  described  in  250.105(8-701(2)  shall  be 
prepared  by.  and  forwarded  within  30 
days  after  the  close  of  the  month  in 
which  prepared,  to  those  officials 
designated  pursuant  to  250.105(S-70)(1). 

250.305    Processing  cases. 

(S-70)  Processing  cases  by  Contract 
Adjustment  Board. 

(1)  Statement  to  Board.  Cases  to  be 
submitted  for  consideration  of  the 
cognizant  Contract  Adjustment  Board 
shall  be  forwarded  by  means  of  a  letter 
signed  by  the  officer  or  official 
responsible  for  the  case.  The  letter  shall 
state: 

(i)  The  nature  of  the  case; 

(ii)  The  basis  for  the  Board's  authority 
to  act; 

(iii)  The  findings  of  fact  essentia!  to 
the  case  (see  FAR  50.304)  arranged 
chronologically  with  cross  references  to 
supporting  enclosures; 

(iv)  The  conclusions  drawn  from 
applying  the  standards  for  deciding 
cases,  as  set  forth  in  FAR  subpart  50.3. 
to  the  findings  of  fact;  and 

(v)  The  disposition  recommended, 
and.  if  contractual  action  is 
recommended,  the  opinion  of  the  signer 
that  such  action  will  facilitate  the 
national  defense. 

The  letter  shall  enclose  copies  of  the 
contractor's  request,  the  evidentiary 
materials,  and  all  endorsements,  reports 
and  comments  of  cognizant  Government 
officials.  The  letter  and  enclosure  shall 
be  in  duplicate. 

(2)  Amendments  without 
consideration  under  FAR  50.302-l(a).  A 
letter  to  the  Board  recommending  an 
amendment  without  consideration  under 
the  standards  of  FAR  50.302-l(a)  should, 
in  addition  to  the  requirements  of 
paragraph  (a)  above,  ordinarily  cover, 
with  supporting  data  as  appropriate,  the 
findings  and  conclusions  with  respect  to 
all  of  the  items  set  forth  in  FAR  50.304(b) 
and,  in  addition,  findings  as  to: 

(i)  The  contractor's  performance 
record,  including  the  quality  of  product, 
rate  of  production  and  promptness  of 
deliveries; 

(ii)  The  importance  to  the 
Government,  particularly  to  the 


operating  forces,  of  the  performance  of 
the  contract  by  the  contractors  and  the 
importance  of  the  contractor  to  the 
national  defense; 

(iii)  Forecast  of  future  contracts  with 
the  contractor,  and 

(iv)  Other  available  sources  of  supply 
for  the  supplies  or  services  covered  by 
the  contract,  and  the  time  and  cost  of 
having  contract  performance  completed 
by  such  other  sources. 

(3)  Forwarding  to  Boards.  Cases  to  be 
submitted  to  the  Boards  will  be 
forwarded  through  channels  in 
accordance  with  departmental 
supplements. 

(4)  Processing  by  Boards.  Upon 
receipt  of  cases,  the  Contract 
Adjustment  Boards,  each  in  accord  with 
its  own  procedures,  shall  render 
decisions  as  expeditiously  as 
practicable.  The  chairman  shall  sign  a 
Memorandum  of  Decision  disposing  of 
the  case,  which  shall  be  dated  and  shall 
contain  the  information  required  by  FAR 
50.306.  The  Memorandum  of  Decision 
shall  omit  any  information  classified 
"Confidential"  or  higher.  The  Board's 
decision  will  be  communicated  to  the 
appropriate  officer  or  official  for 
implementing  action. 

250.306    Disposition. 

(S-70)  Record  of  disposition. 

(1)  In  each  case  when  the  request  for 
relief  is  denied  or  approved  below  the 
Secretarial  level,  each  of  the  following 
documents  shall  be  submitted  to  the 
office  designated  pursuant  to  250.105- 
(S-70)(l)  within  30  days  after  the  close 
of  the  month  during  which  it  is  executed: 

(i)  Two  copies  of  the  Memorandum  of 
Decision: 

(ii)  One  copy  of  the  contractual 
document  implementing  any  decision 
approving  contractual  action  (not  to  be 
submitted  in  the  case  of  the  Army);  and 

(iii)  One  copy  of  a  final  record,  as 
prescribed  in  250.105-{S-70)(3)  prepared 
by  the  office  designated  pursuant  to 
2.50.105-(S-70)(1). 

(2)  When  a  Contract  Adjustment 
Board  decision  is  implemented,  the 
documents  listed  in  (S-70)(l)  iii)  and  (iii) 
above  shall  be  prepared  and  submitted 
to  the  Board  by  the  activity  which 
forwarded  the  case  to  the  Board. 

Subpart  250.4— Residual  Powers 

250.403-70    Indemnification  under 
contract  involving  twth  researcti  and 
development  and  work  that  cannot  be  so 
classified. 

Certain  contracts  require  a  substantial 
amount  of  research  and  developmental 
work  as  well  as  a  substantial  amount  of 
work  that  cannot  be  so  classified.  When 
indemnification  is  to  be  provided  for 
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such  contracts,  an  appropriate  clause, 
utilizing  the  authority  of  both  10  U.S.C. 
2354  and  Pub.  L  85-804  may  be  used.  In 
such  cases,  the  use  of  Pub.  L  85-804  to 
provide  indemnification  is  limited  to 
work  which  cannot  bt  indemnified 
pursuant  to  10  U.S.C.  J2354  and  is  subject 
to  compliance  with  FAR  subpart  50.4. 
Indemnification  pursf  ant  to  the 
authority  of  10  U.S.CJ2354  is  covered  by 
235.070.  I 

Subpart  250.70— Acf  and  Executiva 
Order 

250.7000  Scope. 

This  subpart  sets  f^rth  in  full  the  Act 
and  Executive  Order, 

250.7001  Act  of  AugtiU  28, 1958,  as 
amended. 

(Public  Law  85-«04!|:  72  Stat.  972.  as 
amended  by  87  Stat.  fc)5  (1973):  50  U.S.C. 
1431-1435.  as  amend)  d: 

"Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  as$embled.  That  the 
President  may  authorize  any  department  or 
agency  of  the  Govemine  nt  which  exercises 
functions  in  connection  with  the  national 
defense,  acting  in  accon  iance  with 
regulations  as  prescribe  d  by  the  President  for 
the  protection  of  the  Go  kfemment,  to  enter 
into  contracts  or  into  an  lendments  or 
modifications  of  contra(  ts  heretofore  or 
hereafter  made  and  to  make  advance 
payments  thereon,  without  regard  to  other 
provisions  of  law  relatiiig  to  the  making, 
performance,  amendmefit.  or  modification  of 
contracts,  whenever  he  deems  that  such 
action  would  facilitate  the  national  defense. 
The  authority  conferred!  by  this  Section  shall 
not  be  utilized  to  obligate  the  United  States  in 
an  amount  in  excess  of  $50,000  without 
approval  by  an  official  tt  or  above  the  level 
of  an  Assistant  Secretai  y  or  his  Deputy,  or  an 
assistant  head  or  his  de  )uty,  of  such 
department  or  agency,  c  r  by  a  Contract 
Adjustment  Board  estat  lished  therein.  The 
authority  conferred  by  t  lis  Section  may  not 
be  utilized  to  obligate  ti  e  United  States  in 
any  amount  in  excess  o  $25,000,000  unless 
the  Committees  on  Arm  jd  Services  of  the 
Senate  and  the  House  o '  Representatives 
have  been  notified  in  w  iting  of  such 
proposed  obligation  an(  60  days  of 
continuous  session  of  C  ingress  have  expired 
foUowmg  the  date  on  w  lich  such  notice  was 
transmitted  to  such  Corf  mittees  and  neither 
House  of  Congress  has  Adopted,  within  such 
60  day  period,  a  resolution  disapproving  such 
obligation.  For  purpose^  of  this  Section,  the 
continuity  of  a  session  ^f  Congress  is  broken 
only  by  an  adjournment  of  the  Congress  sine 
die,  and  the  days  on  wmch  either  House  is 
not  in  session  because  sf  an  adjournment  of 
more  than  3  days  to  a  day  certain  are 
excluded  in  the  computation  of  such  60  day 
period. 

Sec.  2.  Nothing  in  thia  Act  shall  be 
construed  to  constitute  iiuthorization 
hereunder  for — 

(a)  the  use  of  the  costj-plus-a-percentage-of- 
cost  system  of  contract!  ng; 


(b)  any  contract  in  violation  of  existing  law 
relating  to  limitation  of  profits: 

(c)  the  negotiation  of  purchases  of  or 
contracts  for  property  or  services  required  by 
law  to  be  procured  by  formal  advertising  and 
competitive  bidding: 

(d)  the  waiver  of  any  bid.  payment, 
performance,  or  other  bond  required  by  law: 

(e)  the  amendment  of  a  contract  negotiated 
under  section  2304(a)(15],  title  10,  United 
States  Code,  or  under  section  302(c)(13)  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949,  as  amended  (63  Stat.  377,  394),  to 
increase  the  contract  price  to  an  amount 
higher  than  the  lowest  rejected  bid  of  any 
responsible  bidder,  or 

(f)  the  formalization  of  an  informal 
commitment,  unless  it  is  found  that  at  the 
time  the  commitment  was  made  it  was 
impracticable  to  use  normal  procurement 
procedures. 

Sec.  3(a]  All  actions  under  the  authority  of 
this  Act  shall  be  made  a  matter  of  public 
record  under  regulations  prescribed  by  the 
President  and  when  deemed  by  him  not  to  be 
detrimental  to  the  national  security. 

(b)  All  contracts  entered  into,  amended,  or 
modified  pursuant  to  authority  contained  in 
this  Act  shall  include  a  clause  to  the  effect 
that  the  Comptroller  General  of  the  United 
States  or  any  of  his  duly  authorized 
representatives  shall,  until  the  expiration  of 
three  years  after  final  payment,  have  access 
to  and  the  right  to  examine  any  directly 
pertinent  books,  documents,  papers,  and 
records  of  the  contractor  or  any  of  his 
subcontractors  engaged  in  the  performance  of 
and  involving  transactions  related  to  such 
contracts  or  subcontracts. 

Sec.  4(a)  Every  department  and  agency 
acting  under  authority  of  this  Act  shall,  by 
March  15  of  each  year,  report  to  Congress  all 
such  actions  taken  by  that  department  or 
agency  during  the  preceding  calendar  year. 
With  respect  to  actions  which  involve  actual 
or  potential  cost  to  the  United  States  in 
excess  of  $50,000,  the  report  shall — 

(1)  name  the  contractor 

(2)  state  the  actual  costs  or  estimated 
potential  cost  involved: 

(3)  describe  the  property  or  services 
involved:  and 

(4)  state  further  the  circumstances 
justifying  the  action  taken.  With  respect  to 
(1),  (2),  (3),  and  (4),  above,  and  under 
regulations  prescribed  by  the  President,  there 
may  be  omitted  any  information  the 
disclosure  of  which  would  be  detrimental  to 
the  national  security. 

(b)  The  Clerk  of  the  House  and  the 
Secretary  of  the  Senate  shall  cause  to  be 
published  in  the  Congressional  Record  all 
reports  submitted  pursuant  to  this  section. 

Sec.  5.  This  Act  shall  be  effective  only 
during  a  national  emergency  declared  by 
Congress  or  the  President  and  for  six  months 
after  the  termination  thereof  or  until  such 
earlier  time  as  Congress,  by  concurrent 
resolution,  may  designate." 

250.7002    Executive  Order  10789  of 
November  14. 1958. 

(23  PR  8897]  as  amended  by  Executive 
Order  11051.  dated  27  September  1962, 
Executive  Order  11382  of  November  28, 


1967.  and  Executive  Order  11610  of  July 
22, 1971: 

"AUTHORIZING  AGENCIES  OF  THE 
GOVERNMENT  TO  EXERCISE  CERTAIN 
CONTRACTING  AUTHORITY  IN 
CONNECTION  WITH  NATIONAL  DEFENSE 
FUNCTIONS  AND  PRESCRIBING 
REGULATIONS  GOVERNING  THE 
EXERCISE  OF  SUCH  AUTHORITY. 

By  virtue  of  the  authority  vested  in  me  by 
the  act  of  August  28. 1958.  72  Stat  972. 
hereinafter  called  the  act.  and  as  President  of 
the  United  States,  and  in  view  of  the  existing 
national  emergency  declared  by  Proclamation 
No.  2914  of  December  16, 1950,  and  deeming 
that  such  action  will  facilitate  the  national 
defense,  it  is  hereby  ordered  as  follows: 

Part  1 — Department  of  Defense 

Under  such  regulations,  which  shall  be 
uniform  to  the  extent  practicable,  as  may  be 
prescribed  or  approved  by  the  Secretary  of 
Defense: 

1.  The  Department  of  Defense  is 
authorized,  within  the  limits  of  the  amounts 
appropriated  and  the  contract  authorization 
provided  therefor,  to  enter  into  contracts  and 
into  amendments  or  modifications  of 
contracts  heretofore  or  hereafter  made,  and 
to  make  advance  payments  thereon,  without 
regard  to  the  provisions  of  law  relating  to  the 
making,  performance,  amendment,  or 
modification  of  contracts,  whenever,  in  the 
judgment  of  the  Secretary  of  Defense,  the 
Secretary  of  the  Army,  the  Secretary  of  the 
Navy,  or  the  Secretary  of  the  Air  Force,  or  the 
duly  authorized  representative  of  any  such 
Secretary,  the  national  defense  will  be 
facilitated  thereby. 

(a)  The  limitation  in  paragraph  1  to 
amounts  appropriated  and  the  contract 
authorization  provided  therefor  shall  not 
apply  to  contractual  provisions  which 
provide  that  the  United  States  will  hold 
harmless  and  indemnify  the  contractor 
against  any  of  the  claims  or  losses  set  forth  in 
subparagraph  (b),  whether  resulting  from  the 
negligence  or  wrongful  act  or  omission  of  the 
contractor  or  otherwise  (except  as  provided 
in  subparagraph  (b)(2)).  This  exception  from 
the  limitations  of  paragraph  1  shall  apply 
only  to  claims  or  losses  arising  out  of  or 
resulting  from  risks  that  the  contract  defines 
as  unusually  hazardous  or  nuclear  in  nature. 
Such  a  contractual  provision  shall  be 
approved  in  advance  by  an  official  at  a  level 
not  below  that  of  the  Secretary  of  a  military 
department  and  may  require  each  contractor 
so  indemnified  to  provide  and  maintain 
financial  protection  of  such  type  and  in  suph 
amounts  as  is  determined  by  the  approving 
official  to  be  appropriate  under  the 
circumstances.  In  deciding  whether  to 
approve  the  use  of  an  indemnification 
provision  and  in  determining  the  amount  of 
financial  protection  to  be  provided  and 
maintained  by  the  indemnified  contractor,  the 
appropriate  official  shall  take  into  account 
such  factors  as  the  availability,  cost  and 
terms  of  private  insurance,  self-insurance, 
other  proof  of  financial  responsibility  and 
workmen's  compensation  insurance.  Such 
approval  and  determination,  as  required  by 
the  preceding  two  sentences,  shall  be  final. 
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(b)(1)  Subparagraph  (a)  shall  apply  to 
claims  (including  reasonable  expenses  of 
litigation  and  settlement)  or  losses,  not  • 
compensated  by  insurance  or  otherwise,  of 
the  following  types: 

(A)  Claims  by  third  persons,  including 
employees  of  the  contractor,  for  death, 
personal  injury,  or  loss  of,  damage  to,  or  loss 
of  use  of  property; 

(B)  Loss  of,  damage  to.  or  loss  of  use  of 
property  of  the  contrtacton 

(C)  Loss  of,  damage  to,  or  loss  of  use  of 
property  of  the  Government: 

(D)  Claims  arising  (i)  from  indemnification 
agreements  between  the  contractor  and  a 
subcontractor  or  subcontractors,  or  (ii)  from 
such  arrangements  and  further 
indemnification  arrangements  between  the 
subcontractor  at  any  tier,  provided  that  all 
such  arrangements  were  entered  into 
pursuant  to  regulations  prescribed  or      ^ 
approved  by  the  Secretaries  of  Defense,  the 
Army,  the  Navy,  or  the  Air  Force. 

(2)  Indemnification  and  hold  harmless 
agreements  entered  into  pursuant  to  this 
subsection,  whether  between  the  United 
States  and  a  contractor,  or  between  a 
contractor  and  a  subcontractor,  or  between 
two  subcontractors,  shall  not  cover  claims  or 
losses  caused  by  the  willful  misconduct  or 
lact  of  good  faith  on  the  part  of  any  of  the 
contractor's  or  subcontractor's  directors  or 
officers  or  principal  officials  which  are  (i) 
claims  by  the  United  States  (other  than  those 
arising  through  subrogation)  against  the 
contractor  or  subcontractor,  or  (ii)  losses 
affecting  the  property  of  such  contractor  or 
subcontractor.  Regulations  to  be  prescribed 
or  approved  by  the  Secretaries  of  Defense, 
the  Army,  the  Navy  or  the  Air  Force  shall 
define  the  scope  of  the  term  "principal 
officials  ". 

(3)  The  United  States  may  discharge  its 
obligation  under  a  provision  authorized  by 
subparagraph  (a)  by  making  payments 
directly  to  subcontractors  or  to  third  persons 
to  whom  a  contractor  or  subcontractor  may 
be  liable. 

(c)  A  contractual  provision  made  under 
subparagraph  (a)  that  provides  for 
indemnification  must  also  provide  for — 

(1)  notice  to  the  United  States  of  any  claim 
or  action  against,  or  of  any  loss  by,  the 
contractor  or  subcontractor  which  is  covered 
by  such  contractual  provision;  and 

(2)  control  or  assistance  by  the  United 
States,  at  its  election,  in  the  settlement  or 
defense  of  any  such  claim  or  action. 

2.  The^cretaries  of  Defense,  the  Army, 
the  Navy,  and  the  Air  Force,  respectively, 
may  exercise  the  authority  herein  conferred 
and,  in  their  discretion  and  by  their  direction, 
may  delegate  such  authority  to  any  other 
military  or  civilian  officers  or  officials  of  their 
respective  departments,  and  may  confer  upon 
any  such  military  or  civilian  officers  or 
officials  the  power  to  make  further 
delegations  of  such  authority  within  their 
respective  commands  or  organizations: 
Provided,  That  the  authority  herein  conferred 
shall  not  be  utilized  to  obligate  the  United 
States  in  an  amount  in  excess  of  $50,000 
without  approval  by  an  official  at  or  above 
the  level  of  an  Assistant  Secretary  or  his 
Deputy,  or  by  a  departmental  Contract 
Adjustment  Board. 


3.  The  contracts  hereby  authorized  to  be 
made  shall  include  agreements  of  all  kinds 
(whether  in  the  form  of  letters  of  intent, 
purchase  orders,  or  otherwise)  for  all  types 
and  kinds  of  property  or  services  necessary, 
appropriate,  or  convenient  for  the  national 
defense,  or  for  the  invention,  development,  or 
production  of,  or  research  concerning,  any 
such  property  or  services,  including,  but  not 
limited  to,  aircraft,  missiles,  buildings, 
vessels,  arms,  armament,  equipment  or 
supplies  of  any  kind,  or  any  portion  thereof, 
including  plans,  spare  parts  and  equipment 
therefor,  materials,  supplies,  facilities, 
utilities,  machinery,  machine  tools,  and  any 
other  equipment  without  any  restriction  of 
any  kind  as  to  type,  character,  location,  or 
form. 

4.  The  Department  of  Defense  may  by 
agreement  modify  or  amend  or  settle  claims 
under  contracts  heretofore  or  hereafter  made, 
may  make  advance  payments  upon  such 
contracts  of  any  portion  of  the  contract  price, 
and  may  enter  into  agreements  with 
contractors  or  obligors  modifying  or  releasing 
accrued  obligations  of  any  sort,  including 
accrued  liquidated  damages  or  liabihty  under 
surety  or  other  bonds.  Amendments  or 
modifications  of  contracts  may  be  with  or 
without  consideration  and  may  be  utilized  to 
accomplish  the  same  things  as  any  original 
contract  could  have  accomplished  hereunder, 
irrespective  of  the  time  or  circumstances  of 
the  making,  or  the  form,  of  the  contract 
amended  or  modified,  or  of  the  amending  or 
modifying  contract,  and  irrespective  of  rights 
which  may  have  accrued  under  the  contract 
or  the  amendments  or  modifications  thereof. 

5.  Proper  records  of  all  actions  taken  under 
the  authority  of  the  act  shall  be  maintained 
within  the  Department  of  Defense.  The 
Secretaries  of  Defense,  the  Army,  the  Navy, 
and  the  Air  Force  shall  make  such  records 
available  for  public  inspection  except  to  the 
extent  that  they,  or  their  duly  authorized 
representatives,  may  respectively  deem  the 
disclosure  of  information  therein  to  be 
detrimental  to  the  national  security. 

6.  The  Department  of  Defense  shall,  by 
March  15  of  each  year,  report  to  the  congress 
all  actions  taken  within  that  department 
under  the  authority  of  the  act  during  the 
preceding  calendar  year.  With  respect  to 
actions  which  involve  actual  or  potential  cost 
to  the  United  States  in  excess  of  $50,000,  the 
report  shall  (except  as  the  disclosure  of  such 
information  may  be  deemed  to  be  detrimental 
to  the  national  security) — 

(a)  name  the  contractor 

(b)  state  the  actual  cost  or  estimated  cost 
involved: 

(c)  describe  the  property  or  services 
involved;  and 

(d)  state  further  the  circumstances 
justifying  the  action  taken. 

7.  "There  shall  be  no  discrimination  in  any 
act  performed  hereunder  against  any  person 
on  the  ground  of  race,  religion,  color,  or 
national  origin,  and  all  contracts  entered  into, 
amended,  or  modified  hereunder  shall 
contain  such  nondiscrimination  provision  as 
otherwise  may  be  required  by  statute  or 
Executive  order. 

a  No  claim  against  the  United  States 
arising  under  any  purchase  or  contract  made 
under  the  authority  of  the  act  and  this  order 


shall  be  assigned  except  in  accordance  with 
the  Assignment  of  Claims  Act  of  1940  (54 
Stat.  1029),  as  amended. 

9.  Advance  payments  shall  be  made 
hereunder  only  upon  obtaining  adequate 
security. 

10.  Every  contract  entered  into,  ajpended. 
or  modified  pursuant  to  this  order  shall 
contain  a  warranty  by  the  contractor  in 
substantially  the  following  terms: 

"The  Contractor  warrants  that  no  person  or 
selling  agency  has  been  employed  or  retained 
to  solicit  or  secure  this  contract  upon  an 
agreement  or  understanding  for  a 
commission,  percentage,  brokerage,  or 
contingent  fee,  except  bona-fide  employe  js 
or  bona-fide  established  commercial  or 
selling  agencies  maintained  by  the  Contractor 
for  the  purpose  of  securing  business.  For 
breach  or  violation  of  this  warranty  the 
government  shall  have  the  right  to  annul  this 
contract  without  liablity  or,  in  its  discretion, 
to  deduct  from  the  contract  price  or 
consideration,  or  otherwise  recover,  the  full 
amount  of  such  commission,  percentage, 
brokerage,  or  contingent  fee." 

11.  Except  as  provided  in  the  act  of 
September  1966  (80  Stat.  850),  contracts 
entered  into,  amended,  or  modified  pursuant 
to  authority  of  this  order  shall  include  a 
clause  to  the  effect  that  the  Comptroller 
General  of  the  United  States  or  any  of  his 
duly  authorized  representatives  shall,  until 
the  expiration  of  three  years  after  final 
payment,  have  access  to  and  the  right  to 
examine  any  directly  pertinent  books, 
documents,  papers,  and  records  of  the 
contractor  or  any  of  his  subcontractors 
engaged  in  the  performance  of,  and  involving 
transactions  related  to.  such  contracts  or 
subcontracts.  Before  exercising  the  authority 
provided  in  the  Act  of  September  27, 1966,  (80 
Stat.  850),  the  Secretaries  of  Defense,  the 
Army,  the  Navy,  or  the  Air  Force,  or  their 
designees,  shall  first  determine  that  all 
reasonable  efforts  have  been  made  to  include 
the  clause  prescribed  above  and  that 
alternate  sources  of  supply  are  not 
reasonably  available. 

12.  Nothing  herein  contained  shall  be 
construed  to  constitute  authorization 
hereunder  for — 

(a)  the  use  of  the  cost-plus-a-percen'.age-of- 
cost  system  of  contracting: 

(b)  any  contract  in  violation  of  existing  law 
relating  to  limitation  of  profits  of  fees: 

(c)  the  negotiation  of  purchases  of  or 
contracts  for  property  or  services  required  by 
law  to  be  procured  by  formal  advertising  and 
competitive  bidding: 

(d)  the  waiver  of  any  bid,  payment, 
performance,  or  other  bond  required  by  law: 

(e)  the  amendment  of  a  contract  negotiated 
under  section  2304(a)(15)  of  title  10  of  the 
United  States  Code  to  increase  the  contract 
price  to  an  amount  higher  than  the  lowest 
rejected  bid  of  any  responsible  bidder  or 

(f)  the  formalization  of  an  informal 
commitment  unless  the  Secretary  of  Defense, 
the  Secretary  of  the  Army,  the  Secretary  of 
the  Navy,  or  the  Secretary  of  the  Air  Force,  or 
the  duly  authorized  representative  of  any 
such  Secretary,  finds  that  at  the  time  the 
commitment  was  made  it  was  impracticable 
to  use  normal  procurement  procedures. 
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13.  The  provisions  of  the  Walsh-Healey  Act 
(49  Stat.  2036).  as  amencfed.  the  Davis-Bacon 
Act  (49  Stat.  1101).  as  a4ended.  the  Copeland 
Act  (46  Stat.  948).  as  amended,  and  the  Eight 
Hour  Law  (37  Stat.  137),  ps  amended,  if 
otherwise  applicable,  shall  apply  to  contracts 
made  and  performed  unier  the  authority  of 
this  order.  I 

14.  Nothing  herein  conained  shall 
prejudice  anything  heretpfore  done  under 
Executive  Order  No.  900|  of  December  27, 
1941,  or  Executive  Ordei^  No.  10210  of 
February  2. 1951,  or  any  pmendments  or 
extensions  thereof,  or  th^  continuance  in 
force  of  an  action  hereto  Fore  taken  under 
those  orders  or  any  ame  idments  or 
extensions  thereof. 

15.  Nothing  herein  con  lained  shall 
prejudice  any  other  authprity  which  the 
Department  of  Defense  liiay  have  to  enter 
into,  amend,  or  modify  cpntracts,  and  to 
make  advance  payments. 

Part  D —  Extension  of  Piiivisions  of 
Paragrapha  1-14 

21.  Subject  to  the  limitj 
regulations  contained  in  r 
inclusive,  hereof,  and  ur 
prescribed  by  him  in  pur 
provisions  of  pciragraph  ^2  hereof,  the  head  of 
each  of  the  following  natied  agencies  is 
authorized  to  perform  orlexercise  as  to  his 
agency,  independently  of  any  Secretary 
referred  to  in  the  said  paragraphs  1  to  14,  all 
the  functions  and  authoij 
paragraphs  in  the  Secretj 
therein: 

Department  of  the  Treas 
Department  of  the  Interi^ 
Department  of  Agricultu 
Department  of  Commero 
Department  of  Transpor 
Atomic  Energy  Commis^ 
General  Services  Administration 
I  Space 


DWIGHT  D.  EISENHOWER" 


jtions  and 
paragraphs  1  to  14, 
der  any  regulations 
buance  of  the 


I fy  vested  by  those 
jries  mentioned 


ity 
^ce 
gency  named  in 


National  Aeronautics  an 

Administration 
Tennessee  Valley  Autho 
Government  Printing  Ofl 

22.  The  head  of  each  a 
paragraph  21  hereof  is  aiithorized  to 
prescribe  regulations  goyeming  the  carrying 
out  of  the  functions  and  authority  vested  with 
respect  to  this  agency  by  the  provisions  of 
paragraph  21  hereof.  Suah  regulations  shall, 
to  the  extent  practicabla  be  uniform  with  the 
regulations  prescribed  of  approved  by  the 
Secretary  of  Defense  un^er  the  provisions  of 
Part  1  of  this  order.  I 

23.  Nothing  contained  jherein  shall 
prejudice  any  other  authjority  which  any 
agency  named  in  paragraph  21  hereof  may 
have  to  enter  into,  amend,  or  modify 
contracts  and  to  make  advance  payments. 

24.  Nothing  contained  iin  this  Part  shall 
constitute  authorization  thereunder  for  the 
amendment  of  a  contract  negotiated  under 
section  302(c)(14)  of  the  federal  Property  and 
Administrative  Services  i Act  of  1949  (63  Stat. 
394),  as  amended  by  section  2(b)  of  the  act  of 
August  28, 1956.  72  Stat  966,  to  increase  the 
contract  price  to  an  ama  unt  higher  than  the 
lowest  rejected  bid  of  ai  y  responsible  bidder. 


UMI 


PART  251— USE  OF  GOVERNMENT 
SOURCES  BY  CONTRACTORS 

Authority:  5  U.S.C.  301, 10  U.S.C.  2202,  DoD 
Directive  5000.35.  DoD  FAR  Supplement 
201.301. 

Subpart  251.1— Contractor  Use  of 
Government  Supply  Sources 

251.100    Scope  of  subpart 

FAR  Subpart  251.1  and  this  Subpart 
are  applicable  to  the  acquisition  of 
supplies  to  be  delivered  in  the  United 
States,  its  possessions,  or  Puerto  Rico. 
(The  use  of  GSA  sources  by  grantees  is 
not  authorized.) 

251.102    Authorization  to  use  Government 
supply  sources. 

(e)  The  following  is  the  form  of 
authorization  to  the  contractor 

Subject:  Authorization  to  Purchase  from 
Government  Supply  Sources. 

(Contractor's  Name)   

(Address)  

1.  You  are  hereby  authorized  to  utilize 
Government  sources  in  performing  Contract 

No. for  the  Department  of as 

follows: 

(Insert  applicable  purchasing  authority 
given  to  the  contractor.) 

2.a.  Purchase  Orders  Under  Federal  Supply 
Schedules  or  Personal  Property 
Rehabilitation  Price  Schedules.  Orders  will 
be  placed  in  accordance  with  the  terms  and 
conditions  of  the  attached  Schedule(8)  and 
this  authorization.  A  copy  of  the 
authorization  shall  be  attached  to  the  order 
(unless  a  copy  was  previously  furnished  to 
the  Federal  Supply  Schedule  or  Personal 
Property  Rehabilitation  Price  Schedule 
contractor)  and  the  order  shall  contain  the 
following  statement: 

This  order  is  placed  under  written 

authorization  from dated 

(* ).  In  the  event  of  any  inconsistency 

between  the  terms  and  conditions  of  this 
order  and  those  of  your  Federal  Supply 
Schedule  or  Personal  Property  RehabiUtation 
Price  Schedule  contract,  the  latter  will 
govern. 

b.  Requisitioning  from  GSA  or  DoD.  Orders 
will  be  placed  in  accordance  with  the  Federal 
Standard  Requisitioning  and  Issue 
Procedures  (FEDSTRIP)  or  Military  Standard 
Requisitioning  and  Issue  Procedures 
(MILSTRIP),  as  appropriate,  and  this 
authorization.  Orders  shall  include  the 
activity  address  code  cited  in  paragraph  5 
below.  Bills  will  not  be  issued  by 
Government  supply  sources  until  after  the 
supplies  have  been  shipped.  Payment  shall  be 
made  promptly  upon  receipt  of  billings. 

3.  Insert  other  provisions,  as  necessary. 

4.  This  authority  hereby  granted  is  not 
transferable  or  assignable. 

5.  The  DoD  Activity  Address  Directory 
(DODAAD)  (DLAH  4140.1,  AR  725-60-1. 


MCO  P4420.2H.  CG  364,  AFM  75-6,  NAVSUP 
PUB  5544)**  Activity  Address  Code  to  which 
this  Authorization  applies  is . 


6.  This  authorization  expires  ■ 
(Contracting  Officer) 


*  Insert  "a  copy  of  which  is  attached,"  or  "a  copy 
of  which  you  have  on  file,"  or  other  suitable 
language,  as  appropriate. 


(e)(3)(ii)  In  addition  to  the  procedure 
and  form  authorized  by  FAR 
251.102(e)(3)(ii),  contractors  are  also 
authorized  to  use  DD  Form  1155  when 
requisitioning  from  the  VA. 

25 1 . 1 03  Ordering  from  government  supply 
sources. 

(b)  "Contracting  agency"  as  used  in 
FAR  251.103(b)  shall  be  construed  to 
mean  the  contracting  officer. 

25 1 . 1 04  Fumistiing  assistance  to 
contractors. 

(b)(2)  GSA  Form  457  may  be  obtained 
from  the  GSA  regional  office  serving  the 
area  in  which  the  requesting  activity  is 
located. 

251.106  Title. 

(b)  With  DoD,  title  to  property  having 
an  acquisition  cost  of  $5,000  or  less  shall 
vest  in  the  contractor  under  the 
circumstances  prescribed  in  FAR 
251.106(b). 

251.107  Contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  252.251-7000,  Ordering  from 
Government  Supply  Sources,  in 
solicitations  and  contracts  which 
include  the  clause  at  FAR  251.251-1. 

Subpart  251.2— Contractor  Use  of 
Interagency  Motor  Pool  Vehicles 

251.202    Autt)orlzation. 

(a)(2)  See  FAR  28.307-2(c).  and  FAR 
28.308  and  28.001  for  policy  on 
contractor  insurance  and  self-insurance, 
respectively,  and  FAR  31.205-19  for 
allowability  of  insurance  costs. 

(5)  Paragraph  (e)  of  the  clause  at 
252.251-7001  satisfies  the  requirement  of 
FAR  51.202(a)(5)  for  the  written 
statement  required  by  that  paragraph. 

251.205    Contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  252.251-7001.  Use  of 
Interagency  Motor  Pool  Vehicles  anJ 
Related  Services,  in  soUcitations  and 
contracts  which  include  the  clause  at 
FAR  52.251-2. 


"  The  sponsoring  service  assumes  responsibility 
for  monitoring  and  controlling  all  activity  address 
codes  utilized  in  the  letters  of  authority. 
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SUBCHAPTER  H— CLAUSES  AND  FORMS 

PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Authority;  5  U.S.C.  301. 10  U.S.C.  2202.  DoD 
Directive  5000.35,  DoD  FAR  Supplement 
201.301. 

Subpart  252.1— Instructions  for  Using 
Provisions  and  Clauses 

252.101    Using  Part  252. 

(b)  Numbering. 

(2)  Provisions  of  clauses  that 
supplement  the  FAR. 

[ii)  Provisions  and  clauses  in  this 
supplement  are  not  preceded  by  the 
assigned  CFR  chapter  number.  The 
sequential  numbers  are  "7000"  or  higher, 
not  to  exceed  "8999."  Sequential 
numbers  "9000"  and  higher  are  reserved 
for  departmental  supplementation  (see 
201.104-2). 

(f)  Dates.  Provisions  and  clauses  in 
this  supplement  that  were  formerly  in 
the  DAR  bear  the  DAR  date  when  the 
provision  or  clause  was  transferred 
verbatim  to  this  supplement. 

252. 1 06    Derivations  of  FAR  provisions 
and  clauses. 

Provisions  and  clauses  in  this 
supplement  derived  from  the  DAR  do 
not  include  derivation  notations. 

Subpart  252.2— Texts  of  Provisions 
and  Clauses 

252.270    Scope  of  subpart 

This  subpart  sets  forth  the  texts  of  all 
DoD  FAR  Supplement  provisions  and 
clauses  and  for  each,  gives  a  cross- 
reference  to  the  location  in  the  DoD  FAR 
Supplement  that  prescribes  its  use. 

252.203-7000    Advertising  and  coupon 
redemption  for  military  resale  activities. 

As  prescribed  at  203.570,  insert  the 
following  clause: 

ADVERTISING  AND  COUPON 
REDEMPTION  FOR  MILITARY  RESALE 
ACTIVITIES  (APR  1974) 

The  Contractor  will  not  represent  in  any 
manner,  expressed  or  implied,  that  the 
products  purchased  hereunder  are  approved 
or  endorsed  by  any  element  of  the  United 
States  Government.  Any  advertisement  by 
the  Contractor,  including  price-off  coupons, 
which  refers  to  a  military  resale  activity, 
shall  contain  the  following  statement: 

"This  advertisement  is  neither  paid  for  nor 
sponsored,  in  whole  or  in  part,  by  any 
element  of  the  United  States  Government." 

(End  of  clause) 

252.204-7000    Contract  schedule  subline 
Items  not  separately  priced— withholding  of 
billing  and  payment 

As  prescribed  at  204.7104-2(c)(2}. 
insert  the  following  clause: 


CONTRACT  SCHEDULE  SUBLINE  ITEMS 
NOT  SEPARATELY  PRICED- 
WITHHOLDING  OF  BILLING  AND 
PAYMENT  (NOV  1970) 

If  the  unit  price  of  any  contract  subline  or 
exhibit  subline  item  contained  in  the 
Schedule  of  this  contract  is  not  separately 
priced  ("NSF'  entered  as  the  unit  price 
colimui),  and  the  unit  price  for  such  subline 
item  is  included  within  the  unit  price  of  a 
related  subline  item,  payment  shall  not  be 
made  nor  shall  the  Contractor  invoice  the 
Government  for  any  portion  of  a  contract  line 
item  or  exhibit  line  item  which  contains  an 
"NSP  ■  subhne  until  the  total  quantity  of  all 
related  contract  subline  items  or  exhibit 
subline  items  have  been  delivered  and 
accepted.  This  clause  is  not  applicable  to 
technical  data. 

(End  of  clause) 

252.204-7004    Data  Universal  Numbering 
System  (DUNS)  number  reporting. 

As  prescribed  at  204.670-3,  insert  the 
following  provision: 
DATA  UNIVERSAL  NUMBERING  SYSTEM 
(DUNS)  NUMBER  REPORTING  (DEC  1980) 

In  the  block  with  its  name  and  address,  the 
offeror  should  supply  the  Data  Universal 
Numbering  System  (DUNS)  Number 
applicable  to  that  name  and  address.  The 
DUNS  Number  should  be  preceded  by 
"DUNS:".  If  the  offeror  does  not  have  a 
DUNS  Number,  it  may  obtain  one  from  any 
Dun  and  Bradstreet  branch  office.  No  offeror 
should  delay  the  submission  of  its  offer 
pending  receipt  of  its  DUNS  Number. 

(End  of  provision) 

252.204-7005    Overseas  distribution  of 
defense  subcontrscts. 

As  prescribed  at  204.670-4,  insert  the 
following  clause: 

OVERSEAS  DISTRIBUTION  OF  DEFENSE 
CONTRACTS  (JUN  1982) 

(a)  For  each  subcontract  or  modification 
thereof  which  exceeds  $10,000,  where  the 
principal  place  of  performance  is  outside  the 
United  States  or  its  territories  and 
possessions,  the  Contractor  agrees  to  furnish 
the  information  listed  below  on  a  quarteriy 
basis  to  Director  of  Information,  Operations 
and  Reports,  Washington,  D.C.  20301. 

(i)  Name  and  address  of  prime  contractor 
(or  subcontractor  required  to  report). 

(ii)  Prime  contract  number. 

(iii)  Name  and  address  of  overseas 
subcontractor.  (This  item  is  important  for 
discussion  of  trade  balances  with  other 
countries,  but  submission  of  this  information 
is  not  mandatory.) 

(iv)  Subcontract  number  (including 
modification  number)  being  reported. 

(v)  Dollar  amount  of  this  action  (enclose 
decommitments  in  parentheses). 

(vi)  Principal  place  of  subcontract 
performance. 

(vii)  Type  of  supply  or  service. 

(b)  The  required  information,  if  any,  shall 
be  as  of  the  last  day  of  the  calendar  year 
quarter  and  submitted  within  ten  (10)  days  of 
the  end  of  each  quarter. 

(c)  The  prime  Contractor  agrees  to  insert  a 
provision  substantially  similar  to  this  in  all 


first-tier  subcontracts  over  $100,000  except 
subcontracts  for  ores,  natural  gas.  utilities, 
petroleum  products  and  crudes,  timber  (logs), 
and  subsistence.  The  prime  Contractor  shall 
also  identify  the  applicable  prime  contract 
number  to  the  subcontractor  for  reporting 
purposes. 
(End  of  clause) 

252.20S-7000    Required  sources  for 
miniature  and  Instrument  b«N  bearings. 

As  prescribed  at  208.7303(a),  insert  the 
following  clause: 

REQUIRED  SOURCES  FOR  MINL\TURE 
AND  INSTRUMENT  BALL  BEARINGS  (JUL 
1971) 

(a)  For  the  purpose  of  this  clause: 
"Domestic  manufacture"  means 

manufacture  in  the  United  States  or  Canada 
and,  when  a  ball  bearing  assembly  is 
involved,  all  components  of  the  bearing  must 
also  have  been  manufactured  in  the  United 
States  or  Canada;  and 

"Miniature  and  instrument  ball  bearings" 
are  all  rolling  contact  ball  bearings  with  a 
basic  outside  diameter  (exclusive  of  flange 
diameters)  of  30  millimeters  or  less, 
irrespective  of  material,  tolerance, 
performance,  or  quality  characteristics. 

(b)  The  Contractor  agrees  that  end  items 
and  components  thereof  delivered  under  this 
contract  shall  contain  miniature  and 
instrument  ball  bearings  that  are  of  domestic 
manufacture  only. 

(c)  The  requirement  for  delivery  in  (b) 
above  may  be  waived  in  whole  or  in  part  by 
the  Contracting  Officer  when  such  waiver  is 
determined  to  be  in  the  Government's 
interest.  In  the  event  a  waiver  is  granted,  the 
Contractor  agrees  to  acquire  for  non- 
Govemment  use,  domestically  manufactured 
miniature  and  instrument  ball  bearings  of  a 
like  quantity  and  type. 

(d)  The  Contractor  agrees  lo  retain  until  the 
expiration  of  three  (3)  years  from  the  date  of 
final  payment  under  this  contract  and  to 
make  available  during  such  period,  upon 
request  of  the  Contracting  Officer,  records 
showing  compliance  with  this  clause. 

(e)  The  Contractor  agrees  to  insert  this 
clause,  including  this  paragraph  (e).  in  every 
subcontract  and  purchase  order  issued  in 
performance  of  this  contract,  unless  he 
knows  that  the  item  being  purchased 
contains  no  miniature  or  instrument  ball 
bearings. 

(End  of  clause) 

252.20S-7001    Required  sources  for 
precision  components  and  mecttanical  time 
devices. 

As  prescribed  at  208.7403(a),  inseH  the 
following  clause: 

REQUIRED  SOURCES  FOR  PRECISION 
COMPONENTS  FOR  MECHANICAL  TIME 
DEVICES  (AUG  1971) 

(a)  For  the  purpose  of  this  clause: 

"Domestic  manufacture"  means 
manufacture  in  the  United  States  or  Canada, 
and,  when  a  mechanical  timing  assembly  is 
involved,  all  precision  components  of  the 
assembly  must  also  have  been  manufactured 
in  the  United  States  or  Canada. 
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"Precision  componenlB  for  mechanical  time 
devices"  are  parts  which  closely  relate  so 
that  precise  control  and  selection  of  working 
production  tolerances  cf  n  be  maintained  to 
accomplish  the  desired  function  and 
reliability.  In  terms  of  atcuracy.  such 
precision  components  h^ve  total  tolerances 
under  0.003  inches,  eccetitricities  less  than 
0.0015  inches,  and  surface  finishes  better  than 
65  nta.  Examples  of  suoi  precision 
components  include:  gears,  pinions,  posts, 
and  plates. 

(b)  The  Contractor  agteea  that  end  items 
and  components  thereo|  delivered  under  this 
contract  shall  contain  precision  components 
for  mechanical  time  devpces  that  are  of 
domestic  manufacture  c$ily. 

(c)  The  requirement  f^r  delivery  in  (b) 
above  may  be  waived  i$  whole  or  in  part  by 
the  Contracting  Officer  When  such  waiver  is 
determined  to  be  in  the  Government's 
interest.  In  the  event  a  \»raiver  is  granted,  the 
Contractor  agrees  to  acquire,  for  non- 
Govemment  use,  doraemically  manufactured 
precision  components  ftr  mechanical  time 
devices  of  a  like  quanti^  and  type. 

(d)  The  Contractor  a; 
expiration  of  three  (3) 
final  payment  under  thi: 
make  available  during 
request  of  the  Contract 
showing  compliance  wiih  this  clause 

(e)  The  Contractor  agrees  to  insert  this 
clause,  including  this  paragraph  (e),  in  every 
subcontract  and  purchape  order  issued  in 
performance  of  this  con|tract,  unless  he 
knows  that  the  item  bei^ig  purchased 
contains  no  precision  components  for 
mechanical  time  devici 


es  to  retain  until  the 
ars  from  the  date  of 
contract  and  to 
ich  period,  upon 
Officer,  records 


(End  of  clause] 

252.208-7002    Required  sourcm  for  higti- 
purtty  silicon. 

As  prescribed  at  21 18.7503(a),  insert  the 
following  clause: 

REQUIRED  SOURCES  'OR  HIGH-PURITY 
SIUCON  (JUN  1983) 

(a)  For  the  purpose  ol  this  clause: 
"Domestic  manufactii  re"  means  high-purity 

silicon  manufactured  ir  the  United  States  or 
Canada.  When  an  item  or  subassembly 
containing  high-purity  t  ilicon  is  involved,  all 
such  high-purity  silicon  incorporated  in  the 
item  or  subassembly  m  ist  also  have  been 
manufactured  in  the  Ur  ited  States  or  Canada. 
"High-purity  silicon"  is  N  or  P  type  and  has 
a  resistivity  greater  tha  i  3000  ohm- 
centimeter. 

(b)  The  Contractor  aj  rees  that  end  items 
and  components  thereo  f  delivered  under  this 
contract  shall  contain  I  igh-purity  silicon  of 
domestic  manufacture  >nly. 

(c)  The  requirement  I  or  delivery  in  (b) 
above  may  be  waived  i  n  whole  or  in  part  by 
the  Contracting  Officer  when  such  waiver  is 
determined  to  be  in  the  Government's 
interest. 

(d)  The  Contractor  ai  [rees  to  retain  until  the 
expiration  of  three  (3)  ]  ears  from  the  date  of 
final  payment  under  th  s  contract  and  to 
make  available  during  such  period,  upon 
request  of  the  Contracting  Officer,  records 
showing  compliance  with  this  clause. 

(e)  The  Contractor  agrees  to  insert  this 
clause,  including  this  p  iragraph  (e),  in  every 


UMI 


subcontract  or  purchase  order  which  involves 
the  purchase  of  an  item  or  subassembly 
containing  high-purity  silicon. 

(End  of  clause) 

252^10-7000    Brand  nam*  or  equal. 

As  prescribed  at  210.004(b)(3)(ii)(B], 
insert  the  following  provision: 
BRAND  NAME  OR  EQUAL  (APR  1973) 

(As  used  in  this  clause,  the  term  "brand 
name"  includes  identification  of  products  by 
make  and  model.) 

(a)  If  items  called  for  by  this  Invitation  for 
Bids  have  been  identified  in  the  Schedule  by 
a  "brand  name  or  equal"  description,  such 
identification  is  intended  to  be  descriptive, 
but  not  restrictive,  and  is  to  indicate  the 
quality  and  characteristics  of  products  that 
will  be  satisfactory.  Bid  offering  "equal" 
products  including  products  of  the  brand 
name  manufacturer  other  than  the  one 
described  by  brand  name  will  be  considered 
for  award  if  such  products  are  clearly 
identified  in  the  bids  and  are  determined  by 
the  Government  to  meet  fully  the  salient 
characteristics  requirements  referenced  in  the 
Invitation  for  Bids. 

(b)  Unless  the  bidder  clearly  indicates  in 
his  bid  that  he  is  offering  an  "equal"  product, 
his  bid  shall  be  considered  as  offering  a 
brand  name  product  referenced  in  the 
Invitation  for  Bids. 

(c)(1)  If  the  bidder  proposes  to  furnish  an 
"equal"  product,  the  brand  name,  if  any,  of 
the  product  to  be  furnished  shall  be  inserted 
in  the  space  provided  in  the  Invitation  for 
Bids,  or  such  product  shall  be  otherwise 
cleariy  identified  in  the  bid.  The  evaluation  of 
bids  and  the  determination  as  to  equality  of 
the  product  offered  shall  be  the  responsibility 
of  the  Government  and  will  be  based  on 
information  furnished  by  the  bidder  or 
identified  in  his  bid,  as  well  as  other 
information  reasonably  available  to  the 
purchasing  activity.  CAUTION  TO  BIDDERS. 
The  purchasing  activity  is  not  responsible  for 
locating  or  securing  any  information  which  is 
not  identified  in  the  bid  and  reasonably 
available  to  the  purchasing  activity. 
Accordingly,  to  insure  that  sufficient 
information  is  available,  the  bidder  must 
furnish  as  a  part  of  his  bid  all  descriptive 
material  (such  as  cuts,  illustrations,  drawings, 
or  other  information)  necessary  for  the 
purchasing  activity  to  (i)  determine  whether 
the  product  offered  meets  the  salient 
characteristics  requirements  of  the  Invitation 
for  Bids  and  (ii)  establish  exactly  what  the 
bidder  proposes  to  furnish  and  what  the 
Government  would  be  binding  itself  to 
purchase  by  making  an  award.  The 
information  furnished  may  include  specific 
references  to  information  previously 
furnished  or  to  information  otherwise 
available  to  the  purchasing  activity. 

(2)  If  the  bidder  proposes  to  modify  a 
product  so  as  to  make  it  conform  to  the 
requirements  of  the  Invitation  for  Bids,  he 
shall  (i)  include  in  his  bid  a  clear  description 
of  such  proposed  modifications,  and  (ii) 
clearly  mark  any  descriptive  material  to 
show  the  proposed  modifications. 

(3)  Modifications  proposed  after  bid 
opening  to  make  a  product  conform  to  a 
brand  name  product  referenced  in  the 
Invitation  for  Bids  will  not  be  considered. 


(End  of  provision) 

252.210-7001    AvaHabiNty  of  deacrtpBona 
Hated  In  DoD  Directive  5000.19-U  Vokme  IL 

As  prescribed  at  210.011  (S-70).  insert 
the  following  provision: 

AVAILABILITY  OF  DESCRIPTIONS  LISTED 
IN  DOD  DIRECTIVE  5000.19-L,  VOLUME  U 
(APR  1984) 

Copies  of  the  Acquisiticw  Management 
Systems  and  Data  Requirements  Control  List 
DoD  Directive  5000.19-L,  Volume  II.  may  also 
be  ordered  from  the  supply  point  listed 
herein.  When  requesting  a  data  item 
description,  the  request  shall  cite  the 
applicable  data  item  number  set  forth  in  the 
solicitation. 

(End  of  provision) 

252.210-7002    Availability  of  specificattona 
and  standards  not  Hated  in  DODISS,  data 
Hem  descriptions  not  listed  in  Department 
of  Defense  Directive  5000.19-L,  Volume  !l, 
and  plana,  drawings,  and  other  pertinent 
documenta. 

As  prescribed  at  210.011  (S-71).  insert 
the  following  provision: 

AVAILABILITY  OF  SPECIFICATIONS  AND 
STANDARDS  NOT  LISTED  IN  DODISS. 
DATA  ITEM  DESCRIPTIONS  NOT  USTED 
IN  DOD  DIRECTIVE  5000.1&-L,  VOLUME  II, 
AND  PLANS,  DRAWINGS,  AND  OTHER 
PERTINENT  DOCUMENTS  (JUN  1977) 

The  specifications,  standards,  plans, 
drawings,  descriptions  and  other  pertinent 
documents  cited  in  this  solicitation  may  be 
obtained  by  submitting  request  to: 

(Activity) 

(Complete  Address) 

Requests  should  give  the  number  of  the 
solicitation  and  the  title  and  number  of  the 
specification,  standard,  plan,  drawing  or 
other  pertinent  document  requested,  exactly 
as  cited  in  this  solicitation. 

(End  of  provision) 

252.210-7003    Availability  for  examination 
of  speclficationa,  standarda,  plana, 
drawinga,  data  item  descriptions,  and  other 
pertinent  documents. 

As  prescribed  at  210.011(8-71),  insert 
the  following  provision: 

AVAILABILITY  FOR  EXAMINA^nON  OF 
SPECIFICATIONS,  STANDARDS,  PLANS. 
DRAWINGS,  DATA  ITEM  DESCRIPTIONS, 
AND  OTHER  PERTINENT  DOCUMENTS 
(JUN  1977)  The  specification,  standards, 
plans,  drawings,  descriptions,  and  other 
pertinent  documents  cited  in  this  solicitation 
may  be  examined  at  the  following  locations: 


(Insert  Complete  Address) 
(End  of  provision) 

252.212-7000    Exduaion  of  perloda  m 
computing  completion  acheduiea. 

As  prescribed  at  212.102(b),  insert  the 
following  clause: 
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EXCLUSION  OF  PERIODS  IN  COMPUTING 
COMPLETION  SCHEDULES  OAN  1965) 

No  work  will  be  required  during  the  period 

between and inclusive  and 

such  period  has  not  been  considered  in 
computing  the  time  allowed  for  completion. 
The  Contractor  may,  however,  perform  work 
during  all  or  any  part  of  this  period  upon 
giving  prior  written  notice  to  the  Contracting 
Officer.  If  the  work  performed  during  such 

period  is  less  than  *  ( cubic  yards)  (the 

average  monthly  work  necessary  to  complete 
the  contract  within  the  time  speciried]  and 
the  Contracting  Officer  maintains  an 
inspection  force  during  this  period  to  inspect 
the  work,  the  Contractor  will  be  charged  the 
percentage  of  the  cost  of  maintaining  such 

force  fliat  his  work  is  less  than  *  ( 

cubic  yards]  (♦he  average  monthly  work 
necessary  to  complete  the  contract  within  the 
time  specffiedl. 

(End  of  clause) 

252.213-7000    Inconsistency  between 
English  version  and  translation  of  contract 

As  prescribed  at  213.505-2(S- 
73)(2)(ii)(B),  insert  the  following 
provision: 

INCONSISTENCY  BETWEEN  ENGUSH 
VERSION  AND  TRANSLATION  OF 
CONTHACT  (APR  1966) 

In  the  event  of  inconsistency  between  any 
terms  of  this  contract  and  any  translation 
thereof  into  another  language,  the  English 
language  meaning  shall  control. 

(End  of  clause) 

252.213-7001    Returnable  gas  cylinders. 

As  prescribed  at  213.505-2(S- 
73](l)(xxxiii),  insert  the  following  clause: 
RETURNABLE  GAS  CYUNDERS  (OCT  1966} 

(a)  Cylinders  shall  remain  the  property  of 
the  Contractor  but  wrill  be  loaned  without 
charge  to  the  Government  for  a  period  of 
thirty  (30)  days*  after  the  date  of  delivery  of 
the  cylinders  to  the  f.o.b.  point  specified  in 
the  contract.  Beginning  with  the  first  day 
after  the  expiration  of  the  thirty  (30)  day  loan 
period  to  and  including  the  day  the  cylinders 
are  delivered  to  the  Contractor  where  the 
original  delivery  was  f.o.b.  origin  or  to  and 
including  the  date  the  cylinders  are  delivered 
or  are  made  available  for  delivery  to  the 
Contractor's  designated  carrier  in  the  case 
where  the  original  delivery  was  f.o.b. 
destination,  the  Government  shall  pay  the 

Contractor  a  rental  of dollars  {$ 

]  per  cylinder  per  day,  regardless  of  type  or 
capacity. 

(b)  This  rental  diai<ge  will  be  computed 
separately  for  cyhaders  of  different  types, 
sizes,  and  capacities,  and  for  each  point  of 
delivery  named  in  the  contract.  A  credit  of 
thirty  (30)  cylinder  days  will  accme  to  the 
Government  for  each  cyliiider,  regardless  of 
type  or  capacity,  delivered  by  the  Contractor. 
A  debit  of  one  (1)  cylinder  day  will  accrue  to 
the  Government  for  each  cylinder  for  each 


*  (Delete  inapplteaUe  provisian). 

*  The  time  period  i^y  be  modified  to  comply 
with  the  customoy  OManercial  ^actioe  far  )ke 
particular  type  of  container  being  rented. 


day  after  delivery  to  the  f.o.b.  point  specified 
in  this  contract  At  the  end  of  the  contract  if 
the  total  number  of  debits  exceeds  the  total 
nwnber  of  credits,  rental  shall  be  charged  for 
the  difference.  If  the  total  numA^er  of  credits 
equals  or  exceeds  the  total  iramber  of  debits, 
no  rental  charges  will  be  made  for  the 
cylinders.  No  rental  shall  accrue  to  the 
Contractor  in  excess  of  the  replacement  value 
per  cylinder  specified  in  (c)  below. 

(c)  For  each  cylinder  lost  or  damaged 
beyond  repair,  while  in  Ae  Government's 
possession,  the  Government  Bball  pay  to  the 
Contractor  the  replacement  wahie  as  follows, 
less  the  allocable  rental  paid  tberefor 

(i)  Oxygen  cylinders  of  100-110  cubic  foot 
capacity  $ ; 

(ii)  Oxygen  cylinders  of  200-220  cubic  foot 
capacity  S : 

(iii)  Acetylene  cylinders  of  100-150  cubic 
foot  capacity  $ — — — :  and 

(iv)  Acetylene  cylinders  of  230-300  cubic 
foot  capacity  $ . 

(d)  Cylinders  lost  or  damaged  beyond 
repair,  and  paid  for  by  the  Government  shall 
become  the  property  of  the  Govermnait 
subject  to  the  following:  If  any  lost  cyhnder  is 

located  within (insert  period  of  time) 

after  payment  by  the  Government  it  may  be 
returned  to  the  Contractor  by  the 
Government  and  the  Contractor  shall  pay  to 
the  Govennnent  an  amount  equal  to  the 
replacement  valiK,  leas  rental  computed  in 
accordance  with  (a)  above,  beginning  at  the 
expiration  of  the  thirty  (30)  day  loan  period 
specified  in  (a)  above,  and  continuing  to  the 
date  on  which  the  cylinder  was  deUvered  to 
the  Contractor. 

(End  of  clause) 

252.214-7000    Oieoeuats. 

As  prescribed  at  214.407-3.  insert  the 
following  provision: 

DISCOUNTS  (APR  1984) 

Prompt  payment  discounts  will  not  be 
considered  in  the  evaluation  of  offers. 
However,  any  offered  discount  will  form  a 
pari  of  the  award,  and  will  be  taken  if 
payment  is  made  within  the  discount  period 
indicated  in  the  offer  by  the  o^eror.  As  an 
alternative  to  offering  a  prompt  payment 
discoixnt  in  conjunction  with  the  offer, 
offerors  awarded  contracts  may  include 
prompt  payment  discounts  on  individual 
invoices. 

(End  of  provision) 

252.215-7000    Pricing  of  ad|uBtmenf». 

As  prescribed  at  215.804-8(5-70). 
insert  the  foDowing  clause: 
PRICING  OF  ADJUSTMENTS  (APR  1984) 

When  costs  are  a  factor  in  any 
determination  of  a  contract  price  adjustment 
pursuant  to  the  Changes  clause  or  any  other 
clause  of  this  contract,  such  costs  shaD  be  in 
accordance  wi&  Pari  31  of  the  Fedard 
Acquisition  Regulation  and  the  DoD  FAR 
Suppkment  in  e£{ect  on  ibe  date  of  this 
contract 


(Endof  claone) 

252.216-7000    Economic  price 

adlustmant— baal 
bronze  or  copper  mH 


As  prescribed  at  216.203(S-70)(a], 
inseil  the  following  clauses: 

ECONOMIC  PRICE  ADJUSTMENT— BASIC 
STEEL.  ALUMINUM,  BRASS.  BRONZE  OR 
COPPER  MILL  PRODUCTS  (AUG  1978) 

(a)  The  Contractor  warrants  that  the  unit 

price  stated  herein  for is  not  in  excess 

of  the  Contractor's  applicable  established 
price  in  effect  on  the  date  set  for  opening  of 
bids  (or  the  contract  date  if  this  is  not  a 
contract  entered  into  by  means  of  formal 
advertising)  for  like  quantities  of  the  same 
item.  "Hie  terra  "\uiit  price"  excludes  any  part 
of  the  price  which  reflects  requirements  for 
preservation,  packaging  and  packing  beyond 
standard  commercial  practice.  The  term 
"established  price"  means  one  which  (1)  is  an 
established  catalog  or  market  price  for  a 
commercial  item  sold  in  substantial 
quantities  to  the  general  public  and  (2)  meets 
the  criteria  of  FAR  15.804-3.  Such  price  is  the 
net  price  after  applying  any  applicable 
standard  trade  discounts  offered  by  the 
Contractor  from  his  catalog,  hst  or  schedule 
price. 

(b)  The  Contractor  shall  promptly  notify 
the  Contracting  OfTicer  as  to  the  amount  and 
effective  date  of  each  decrease  in  any 
applicable  established  price,  and  each 
corresponding  contract  unit  price  shall  be 
decreased  by  the  same  percentage  that  the 
said  established  price  is  decreased.  Such 
decrease  shall  apply  to  items  delivered  on 
and  after  the  effective  date  of  the  decrease  in 
the  Contractor's  established  price,  and  this 
contract  shall  be  modiSed  accordingly.  The 
Contractor  shall  certify  on  each  invoice  that 
each  unit  price  stated  therein  reflects  all 
decreases  required  by  this  clause,  or  shall 
certify  on  the  final  invoice  that  aH  price 
decreases  required  by  this  claase  have  been 
applied  in  the  maimer  herein  required. 

(c)  If  the  Contractor's  applicable 
established  price  is  increased  after  the  date 
set  for  openii^  of  bids  (or  the  contract  date,  if 
this  is  not  a  contract  entered  into  by  means  of 
formal  advertising),  the  corresponding 
contract  unit  price  shall  be  increased,  upon 
the  Contractor's  request  in  writing  to  the 
Contracting  Officer,  by  the  same  percentage 
that  the  established  price  is  increased  and 
the  contract  shall  t>e  modified  accordingly. 
provided  that: 

(1)  The  aggregate  of  the  increases  in  any 
contract  unit  price  under  this  clause  shall  not 
exceed  ten  percent  (10%)  of  the  original 
contract  tmit  price; 

(2)  The  increased  contract  unit  price  shall 
be  effective  on  the  effective  date  of  the 
increase  in  the  apphcable  estabUshed  pnce  if 
the  Contractor's  written  request  is  received 
by  the  Conlracting  Officer  within  10  days 
thereafter,  but  if  not  the  effective  date  of 
increased  unit  price  shall  be  the  date  of 
receipt  by  the  Contracting  Officer  of  such 
request 

(3)  The  increased  contract  tmit  price  shall 
not  apply  to  quantities  scheduled  under  the 
contract  for  delivery  before  the  effective  date 


11526  Federal  Register  /  Vol.  49.  No.  59  /  Monday.  March  26.  1984  /  Rules  and  Regulations 


of  the  increased  contract  ^nit  price  unless  the 
Contractor's  failure  to  deljver  before  such 
date  results  from  causes  ^eyond  the  control 
and  %irithout  the  fault  of  negligence  of  the 
Contractor,  within  the  meaning  of  the 
"Default"  clause  of  this  cqntract. 

(4)  No  modification  incdrporating  an 
increase  in  a  contract  unit  price  shall  be 
executed  pursuant  to  this  clause  until  the 
increase  in  the  applicablelestablished  price 
has  been  verified  by  the  Qontracting  Officer. 

(d)  Within  30  days  aftei)  receipt  of  the 
Contractor's  written  request  the  Contracting 
Officer  may  cancel,  withdit  hability  to  either 
party,  any  portion  of  the  qontract  affected  by 
the  requested  increase  and  undelivered  at  the 
time  of  such  cancellation,  {except  that  the 
Contractor  may  thereafte#  deliver  any  items 
which  the  Contractor  certifies,  by  notice 
received  by  the  Contracting  Officer  within  10 
days  after  the  Contractor  receives  the 
cancellation  notice,  were  completed  or  in  the 
process  of  manufacture  a  j  the  time  of  receipt 
of  such  cancellation  notice,  and  the 
Government  shall  pay  fonsuch  items  so 
delivered  at  the  contract  init  price  increased 
to  the  extent  provided  by  Ic)  above.  Any 
standard  steel  supply  sha|l  be  deemed  to  l>e 
in  the  process  of  manufacture  when  the  steel 
therefor  is  in  any  state  of  processing  after  the 
beginning  of  the  furnace  ipelt. 

(e)  Pending  any  cancellation  of  this 
contract  as  provided  in  (d)  above  and 
thereafter  if  there  is  no  carcellation,  the 
Contractor  shall  continue  deliveries 
according  to  the  delivery  schedule  of  the 
contract  and  shall  be  pai 
at  the  contract  unit  price 
extent  provied  by  (c)  abo 

(End  of  clause] 


for  such  deliveries 
creased  to  the 
e. 


252.21»-7001    Economii  price 
adjustment— noratandand  stMl  Items. 

As  prescribed  at  216J203  (S-70)(b). 
insert  the  following  clajuse: 

ECONOMIC  PRICE  ADJl^TMENT— 
NONSTANDARD  STEEL  ITEMS  (AUG  1978) 

(a)  The  term  "established  price"  as  used  in 
this  clause  is  one  which  (j)  is  an  estabhshed 
catalog  or  market  price  of  a  commercial  item 
sold  in  substantial  quantities  to  the  general 
public  and  (2)  meets  the  ci-iteria  of  Federal 
Acquisition  Regulation  2115.804-3.  Such  a 
price  is  the  net  price  afteil  applying  any 
applicable  standard  trad^  discounts  offered 
by  the  Contractor  from  hib  catalog,  list,  or 
scheduled  price.  (But  see  Note  (8)). 

(b)  Each  contract  unit  nice  shall  be  subject 
to  revision,  pursuant  to  tne  provisions  of  this 
clause,  to  reflect  changes  in  the  cost  of  labor 
and  steel.  For  the  purpos^  of  any  such  price 
revision,  the  proportion  of  the  contract  unit 
price  attributable  to  cost4  of  labor  not 
otherwise  included  in  the!  price  of  the  steel 
item  identified  in  paragraph  (d)  below  shall 

be percent,  and  the  proportion  of  the 

contract  unit  price  attribittable  to  the  cost  of 
steel  shall  be percfcnt.  (See  Note  (1)). 

(c)  For  the  purposes  of  this  paragraph,  the 
term  "labor  index"  shall  (oean  the  average 
straight  time  hourly  eamihgs  of  the 

Contactor's  employees  inj  the shop  of 

the  Contractor's p  ant  (see  Note  (2)) 


for  any  particular  month. 


The  word  "month" 


as  used  herein  means  "ct  lendar  month;' 
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provided,  however,  that  if  the  Contractor's 
accounting  period  does  not  coincide  with  the 
calendar  month,  then  such  accounting  period 
shall  be  used  throughout  the  clause  in  lieu  of 
"month."  Unless  otherwise  specified  in  this 
contract,  the  labor  index  shall  be  computed 
by  dividing  the  total  straight  time  earnings  of 
the  Contractor's  employees  in  the  particular 
shop  identified  above  for  any  given  month  by 
the  total  number  of  straight  time  hours 
worked  by  such  employees  in  that  month. 
Any  revision  in  a  contract  unit  price  to  reflect 
changes  in  the  cost  of  labor  shall  be 
computed  solely  by  reference  to  the  "base 
labor  index."  which  shall  be  the  average  of 
the  labor  indices  for  the  three  months 

consisting  of  the  month  of ,  19 —  (see 

Note  (3)),  the  month  immediately  preceding 
and  the  month  immediately  following,  and  to 
the  "current  labor  index,"  which  shall  be  the 
average  of  the  labor  indices  for  the  month  in 
which  delivery  of  supplies  is  required  to  be 
made  in  accordance  with  the  terms  of  this 
contract  and  the  month  preceding. 

(d)  Any  revision  in  a  contract  unit  price  to 
reflect  changes  in  the  cost  of  steel  shall  be 
computed  solely  by  reference  to  the  "base 
steel  index,"  which  shall  be  the  Contractor's 
established  price  (see  Note  (8))  including  all 

applicable  extras  of  $ per [see 

Note  (4))  for (See  Note  (S))  on , 

19—,  [See  Note  (6))  and  the  "current  steel 
index,"  which  shall  be  the  Contractor's 
established  price  (see  Note  (Bj)  of  said  item 
including  all  applicable  extras  in  effect 

days  (see  Note  (7))  prior  to  the  first 

day  of  the  month  in  which  dehvery  of 
supplies  is  required  to  be  made  in  accordance 
with  the  terms  of  the  contract. 

(e)  Each  contract  unit  price  shall  t)e  revised 
for  each  month  in  which,  by  the  terms  of  this 
contract,  delivery  of  supplies  is  required  to  be 
made,  and  such  revised  contract  unit  price 
shall  apply  to  the  deliveries  of  those 
quantities  of  supplies  required  to  be  made  in 
that  month  regardless  of  when  actual 
delivery  be  made  of  said  quantities  of 
supplies.  Each  revised  contract  unit  price  for 
any  month  shall  be  computed  by  adding 
together  the  following  three  amounts:  (1)  the 
amount  (representing  the  adjusted  cost  of 

labor)  obtained  by  multiplying percent 

of  the  contract  unit  price  by  a  fraction,  the 
numerator  of  which  shall  be  the  current  labor 
index  and  the  denominator  of  which  shall  be 
the  base  labor  index:  (2)  the  amount 
(representing  the  adjusted  cost  of  steel) 

obtained  by  multiplying percent  of  the 

contract  unit  price  by  a  fraction,  the 
numerator  of  which  shall  be  the  current  steel 
index  and  the  denominator  of  which  shall  be 
the  base  steel  index;  and  (3)  the  amount 

equal  to percent  of  the  original 

contract  unit  price  (representing  that  portion 
of  such  unit  price  which  relates  neither  to  the 
cost  of  labor  nor  to  cost  of  steel  and  which  is 
therefore  not  subject  to  revision  (see  Note 
(1)) ;  provided,  however,  that  any  revised 
contract  unit  price  made  pursuant  to  the 
provisions  of  this  clause  shall  in  no  event 
exceed  one  hundred  and  ten  percent  (110%) 
of  the  original  contract  unit  price.  All 
computations  shall  l>e  made  to  the  nearest 
one-hundredth  of  one  cent. 

(f)  Pending  revisions  of  the  contract  unit 
prices,  if  any.  to  be  made  pursuant  to  this 


clause,  the  Contractor  shall  be  paid  the 
contract  unit  price  for  deliveries  made. 
Within  thirty  days  after  the  final  delivery  of 
supplies,  or  within  such  further  period  of  time 
as  may  be  authorized  by  the  Contracting 
Officer,  the  Contractor  shall  furnish  a 
statement  setting  forth  and  certifying  the 
correctness  of  (1)  the  average  straight  time 
hourly  earnings  of  the  Contractor's 
employees  in  the  shop  of  the  Contractor 
identified  in  paragraph  (c)  above  which 
earnings  are  relevant  to  the  computations  of 
the  "base  labor  index"  and  the  "current  labor 
index"  and  (2)  the  Contactor's  established 
prices  [see  Note  (8))  including  all  applicable 
extras  for  like  quantities  of  the  item 
identified  in  paragraph  (d)  above,  which 
prices  are  relevant  to  the  computation  of  the 
"base  steel  index"  and  the  "current  steel 
index. "  Upon  request  of  the  Contracting 
Officer,  the  Contractor  shall  make  available 
his  records  used  in  the  computation  of  the 
labor  indices.  After  the  reciept  of  such 
certificate  by  the  Contracting  Officer,  the 
revised  contract  imit  prices  shall  be 
computed  in  accordance  with  the  provisions 
of  this  clause,  and  this  contract  shall  be 
modified  accordingly.  However,  no 
modification  to  this  contract  shall  be  made 
pursuant  to  this  clause  until  the  revised 
established  price  [see  Note  (8))  has  been 
verified  by  the  Contracting  Officer. 

(g)  In  the  event  of  any  total  or  partial 
termination  of  any  item  of  this  contract  for 
the  convenience  of  the  Government,  the 
month  in  which  notice  of  such  termination  is 
received  by  the  Contractor,  if  prior  to  the 
month  in  which  the  delivery  is  required  by 
this  contract,  shall  be  considered  the  month 
in  which  delivery  of  such  terminated  or 
partially  terminated  item  is  required  for  the 
purpose  of  determining  the  current  labor  and 
steel  indices  under  paragraphs  (c)  and  (d) 
hereof:  provided,  however,  that  as  to  the 
quantity  of  such  item  which  is  not  terminated 
for  convenience,  the  month  in  which  delivery 
is  required  by  this  contract  shall  continue  to 
apply  for  determining  said  indices.  In  the 
case  of  termination  of  any  steel  item  for 
default  of  the  Contractor,  any  price  revision 
shall  be  limited  to  the  quantity  of  such  item 
which  has  been  delivered  by  the  Contractor 
and  accepted  by  the  Government  prior  to 
receipt  by  the  Contractor  of  notice  of 
termination  for  default, 

(h)  As  used  in  this  clause  the  phrase  "the 
month  in  which  delivery  of  supplies  is 
required  to  be  made  in  accordance  with  the 
terms  of  this  contract"  shall  mean  any  month 
in  which  under  the  terms  of  this  contract  a 
specific  quantity  of  units  of  the  supplies 
called  for  by  this  contract  is  required  to  be 
delivered;  provided,  however,  that  in  the  case 
of  the  failure  of  the  Contractor  to  make 
delivery  of  such  quantity  shall  have  arisen 
out  of  causes  beyond  the  control  and  without 
the  fault  or  negligence  of  the  Contractor, 
within  the  meaning  of  the  clause  of  this 
contract  entitled  "Default,"  the  quantity  not 
delivered  shall  be  required  to  be  delivered  as 
promptly  as  possible  after  the  cessation  of 
the  cause  of  such  failure,  and  the  delivery 
schedule  set  forth  in  this  contract  shall  be 
amended  accordingly. 
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Notes 

(1)  Bidder  insert  the  same  percentage 
figures  for  the  corresponding  blanks  in 
paragraphs  (b)  and  (e](l]  and  (2).  In 
paragraph  (e)(3),  bidder  insert  the  percentage 
representing  the  difference  between  the  sum 
or  the  percentages  inserted  in  paragraph  (b) 
and  (100  percent. 

(2)  Bidder  identify  the  shop  and  plant  in 
which  the  standard  steel  mill  item  identified 
in  paragraph  (d)  will  be  finally  fabricated  or 
processed  into  the  contract  item. 

(3)  Bidder  insert  the  month  of  bid  opening, 
or  the  month  in  which  the  Contractor 
submitted  his  proposal  if  this  is  a  negotiated 
contract. 

(4)  Bidder  insert  the  unit  price  and  unit 
measure  of  the  standard  sfeel  mill  item  used 
by  the  Contractor  in  the  manufacture  of  the 
contract  item. 

(5)  Bidder  identify  the  standard  steel  mill 
item  used  by  the  Contractor  in  the 
manufacture  of  the  contract  item. 

(6)  Bidder  insert  the  date  set  for  bid 
opening,  or  the  date  of  the  Contractor's 
quotation  if  this  is  a  negotitated  contract. 

(7)  Bidder  insert  the  number  of  days  which 
represents  the  Contractor's  best  estimate  of 
the  period  of  item  required  for  processing  the 
standard  steel  mill  item  in  the  shop  identified 
in  paragraph  (c). 

(8)  In  negotiated  procurements  of 
nonstandard  steel  items,  when  there  is  no 
"established  price"  or  when  it  is  not 
desirable  to  use  such  price,  this  paragraph 
may  refer  to  another  appreciate  price  basis, 
such  as  an  established  interplant  price. 

(End  of  clause) 

252.217-7000    Exercise  of  option  to  fulfill 
foreign  military  sales  commitments. 

As  prescribed  at  217.208(d),  insert  the 
following  clause: 

EXERCISE  OF  OPTION  TO  FULFILL 
FOREIGN  MIUTARY  SALES 
COMMITMENTS  (APR  1984) 

The  U.S.  Government  may  exercise  the 
option  or  options  under  the  option  clause  of 
this  contract  to  fulfill  Foreign  Military  Sales 
commitments  undertaken  by  the  U.S. 
Government  on  behalf  of  a  fore^  country. 
At  the  date  of  exercise  of  the  option,  the  U.S. 
Government  will  identify  the  foreign  country 
for  the  purpMJse  of  negotiating  an  equitable 
price  adjustment  for  any  additional  cost  or 
profit  considerations  attributable  to  Foreign 
Military  Sales  included  in  225.7304  and 
paragraph  215.905-l(b)(7)(iii)(E)  of  the  DoD 
FAR  Supplement.  Failure  to  agree  to  such  an 
equitable  adjustment  shall  be  treated  as  a 
dispute  within  the  meaning  of  the  cUose  of 
this  contract  titled  "DISPUTES". 

(End  of  clause) 

252.2 1 7-7300    OeHvary  oeMclst. 

As  prescribed  at  217.73ei-5(aKl). 
insert  the  following  clause: 
DELIVERY  VEHICLES  (APR  1967) 

The  supplies  delivered  under  this  cotrtract 
shall  be  trermported  in  ci«aTi,  closed  vehicles. 
The  vehicles  rftall  be  mwntetned  in  a 
sanitary  condition  to  prevent  cuutaniiiiation 
of  fte  Buppliea  and  shall  be  equipped  to 


maintain  any  temperature  requirement 
prescribed  in  the  specification  or  elsewhere 
in  this  contract.  The  vehicles  shall  be  subject 
to  inspection  by  the  Government  at  all 
reasonable  times  and  at  all  places,  including 
the  plant  of  the  Contractor.  Supplies  tendered 
for  acceptance  in  vehicles  which  are  not 
sanitary,  or  which  are  not  equipped  to 
maintain  any  prescribed  temperatures,  may 
be  rejected  without  further  inspection. 

(End  of  clause) 

252.217-7301    Time  of  delivery. 

As  prescribed  at  217.7301-5(a){2). 
insert  the  following  clause: 
TIME  OF  DEUVERY  (APR  1967) 

Individual  written  delivery  orders  issued  or 
oral  detivery  orders  placed  under  this 
contract  shall  specify  the  locations  to  which 
deliveries  shall  be  made  and  the  quantities 
for  each  location.  Deliveries  will  be 
completed  within  the  hours  prescribed  in  the 
Schedule  of  this  contract  and  on  the  days 
specified  by  the  order.  Orders  which  call  for 
delivery  within  less  than  twenty-four  (24) 
h'ours  from  the  time  the  Contractor  receives 
said  orders  shall  be  governed  by  paragraph 
(e)  of  the  clause  entitled  "Requirements." 

(End  of  clause) 
ALTERNATE  I 

If  an  indefinite  quantity  contract  is  used, 
rather  than  a  requirements  contract,  Ae 
following  shall  be  substituted  for  the  last 
sentence  of  the  basic  clause: 

The  Contractor  shall  not  be  required  to 

deliver  within  less  than hours  from  the 

time  the  Contractor  receives  a  delivery  order. 

253.2 1 7-7302    Change  in  plant  location. 

As  prescribed  at  217.7301-5(a)(3). 
insert  the  following  clause: 
CHANGE  IN  PLANT  LOCATION  (APR  1967) 

The  performance  of  any  work  under  this 
contract  at  any  place  other  than  that  named 
in  this  contract  is  prohibited  unless  specific 
written  advance  approval  is  obtained  from 
the  Contracting  Officer. 

(End  of  clause) 

252.217-7303    Sanitary  conditions. 

As  prescribed  at  217.7301-5(a){4j, 
insert  the  foUoMring  clause: 
SANITARY  CONUmONS  (APR  1967) 

(a)  All  plant  facilities,  machinery, 
equipment,  and  apparatus  used  in  the 
production.  processiAg,  handling,  storage,  or 
delivery  of  supplies  under  this  contract,  and 
all  supplies  (as  the  term  "supplies"  is  defined 
in  paragraph  (a)  of  the  clause  entitled 
"Inspection  of  Supplies  (Fixed  Price") 
delivered  under  this  contract,  shall  meet  the 
sanitary  standards,  including  bacterioloigical 
requirements,  prescribed  by  the 
specifications  cited  elsewhere  in  this 
contract. 

(b)  All  plant  facilities  machinery, 
equipment,  and  apparatus  used  in  the 
production,  processing,  handling,  storage,  or 
delivery  of  supplies  under  this  contract  shall 
be  subject  to  inspection  and  test  by  the 
Government  at  all  places  and  at  all 
reasonable  times. 


(c)  The  CovemmenI  shall  notify  the 
Contractor  in  writing  of  any  failure  to  meet 
the  sanitary  standards,  including 
bacteriological  requirements,  prescribed  by 
this  contract,  if  such  failure  has  not  t>een 
corrected  within  three  (3)  ^ays  from  the  date 
the  Contractor  receives  said  notice,  the  whole 
or  any  part  of  this  contract  may  be 
terminated  for  default  or,  at  the  option  of  the 
Contracting  Officer,  the  Contractor's  right  to 
perform  under  this  contract  may  be  partially 
or  wholly  suspended  for  not  less  than  ten  (10) 
days,  and  for  such  longer  period  of  time  as 
the  Contracting  Officer  deems  appropriate  to 
permit  correction  of  such  failure.  A 
suspension  shall  not  operate  to  extend  the 
life  of  this  contract  and  shall  not  be 
considered  sufficient  cause  for  the  extension 
of  any  delivery  time.  During  the  period  of  any 
such  suspension,  the  Government  may 
procure  from  other  sources,  upon  such  terms 
and  in  such  manner  as  the  Contracting 
Officer  may  deem  appropriate,  supplies 
similar  to  those  specified  in  the  Schedule, 
and  the  Contractor  shall  be  liable  to  the 
Government  for  any  excess  costs  for  such 
similar  supplies.  If  the  Contractor  does  not 
correct  the  failure  to  meet  the  sanitary 
standards,  including  bacteriological 
requirements,  within  any  suspension  period 
specified  by  the  Contracting  Officer,  the 
Government  may  terminate  the  unexpired 
portion  of  this  contract  for  default  without 
allowing  additional  time  for  correction, 
notwithstanding  paragraph  (a)(2)  of  the 
clause  entitled  "Default  (Fixed  Pace  Supply 
and  Service)." 

(End  of  clause) 
ALTERNATE! 

If  an  indefinite  quantity  contract  is  used, 
rather  than  a  requirements  contract  the 
following  shall  be  inserted  in  paragraph  (c)  of 
the  basic  clause  aftei^  the  third  sentence 

The  quantity  of  supplies  designated  in  the 
Schedule  as  "Minimum"  shall  be  reduced,  in 
the  event  of  a  suspension,  by  an  amount 
proportionate  to  the  ratio  between  the 
number  of  days  the  Contractor's  right  to 
perform  is  suspended  and  the  number  of  days 
in  the  contract  period.  The  quantity  of 
supplies  designated  as  "Maximum"  shall  not 
be  reduced. 

252.2 1 7-7304    Retnedies  wrater  denvery 
orders. 

As  prescribed  at  217.7301-5(aM5). 
insert  the  following  clause: 

REMEDIES  UNDER  DEUVERY  ORDERS 
(APR  1967) 

An  rights  and  remedies  afforded  to  the 
Government  under  the  provisions  of  this 
contract  may  be  exercised  and  enforced  by 
the  Government  with  respect  to  each  written 
or  oral  delivery  order  placed  nnder  this 
contract. 

(End  of  clause] 

ALTERNATE  I 

If  delivery  orders  are  to  be  placed  by  an 
activity  other  than  the  activity  wkidi 
awarded  the  contract  the  following  may  be 
added  to  the  basic  da-use  to  establish 
authority  in  the  ordering  officer  under  the 
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Changes.  Extras.  Inspectibn.  Default  (Fixed 
Price  Supply  and  Service),  and  Dispute 
clauses  for  the  administrdtion  of  individual 
delivery  orders: 

For  the  purpose  of  the  txercise  of  the 
Coveminent's  rights  and  remedies  under  one 
or  more  individual  delivery  orders,  the  term 
"Contracting  Officer"  as  fised  in  the 
"Changes."  "Extras,"  "Inipection  of 
■  Supplies — Fixed  Prices,"  JDefault  (Fixed 
Price  Supply  and  Service),"  and  "Disputes" 
clauses,  shall  include  thejperson  executing  or 
placing  said  order  or  orders. 

252.217-7305    Examination  and  testing. 

As  prescribed  at  217|.7301-5(b)(l). 
insert  the  following  cU  use: 
EXAMINATION  AND  TB  STING  (DEC  1969) 

(a)  The  Government  ej^mination  and 
testing  of  dairy  productsthall  be  in 
accordance  with  the  DoD  Handbook  No.  H- 
57,  "Supplement  A — Proc  jrement  Quality 
Assurance  for  Fresh  Dair  t  Products."  The 
Contract  agrees  that  a  lol  consists  of  a  day's 
production  of  the  type  of  product  delivered  or 
intended  to  be  delivered.  Whether  sampling 
is  conducted  at  origin  or  it  destination,  the 
Contractor  agrees  that  th  i  results  of  the  tests 
performed  using  the  sam|  lies  selected  in 
accordance  with  DoD  Handbook  No.  H-57. 
Supplement  A,  will  appl>  to  the  entire 
contract  quantity  of  each  type  product 
delivered  on  the  date  specified  at  the  time  of 
sampling  and  that  the  remits  will  be  used  in 
determining  the  weighted  average  of 
butterfat.  milk  solids  non  fat.  and  total  solids 
for  the  msnthly  period. 

(b)  The  Government  re  ierves  the  right  to 
test  all  products  to  be  de  ivered  under  the 
contract.  Samples  selecte  d  by  the 
Government  at  origin  she  11  be  furnished  at 
the  expense  of  the  Contri  ctor  and  shall  be 
considered  to  be  represei  itative  of  all  the 
products  delivered  to  the  Government  from 
the  lot  sampled.  The  Con  ractor  shall  certify 
the  quantity  of  all  products  delivered  from 
lots  sampled  at  origin.  Samples  selected  by 
the  Government  at  destlration  shall  be 
furnished  at  the  expense  of  the  Government 
and  shall  be  considered  Id  be  representative 
of  all  of  that  type  of  prod  jct  delivered  to  the 
Government  on  the  date  lampled. 

(c)  When  samples  are  i  lelected  from 
containers  of  Vt  gallon  si  se  or  smaller,  the 
entire  content  of  the  coni  ainer  shall 
constitute  the  sample:  wl  en  samples  are 
selected  from  containers  larger  than  Vi 
gallon,  a  Vi  pint  sample  j  hall  be  withdrawn 
for  laboratory  analysis. 

(d)  When  the  butterfat  milk  solids,  non-fat 
or  total  solids  of  any  typi '.  of  product  as 
determined  by  chemical  inalysis  is  less  than 
required  by  this  contract]  the  Contractor  shall 
reimburse  the  Govemmeht  for  the  deficiency 
in  the  amount  determined  pursuant  to  the 
clause  entitled  "Deficient  :y  Adjustment."  For 
this  purpose  the  butterfa  .  milk  solids  non-fat, 
and  total  solids  content  (  f  the  entire  quantity 
of  each  type  of  product  d  elivered  during  a 
monthly  period  shall  be  ( leemed  to  be  the 
weighted  average  of  the  esult  of  the  tests  of 
all  samples  thereof  selec  ed  during  said 
period.  If  the  butterfat,  milk  solids  non-fat,  or 
total  solids  content  of  an  i  type  of  product  in 
any  monthly  period,  as  d  stermined  by  a 


chemical  analysis  of  at  least  two  (2]  samples, 
is  less  than  required  by  this  contract,  the 
Contractor  shall  reimburse  the  Government 
for  the  deficiency  in  an  amount  determined 
pursuant  to  the  clause  entitled  "Deficiency 
Adjustment."  Deficiencies  so  computed, 
totaling  S25  or  less  during  a  monthly 
accounting  period  will  not  be  assessed. 
Monthly  periods  commence  on  the  first  (1st) 
day  of  the  contract  period  and  on  the  same 
day  of  each  succeeding  calendar  month 
thereafter.  The  butterfat,  milk  solids  non-fat, 
and  total  solids  contents  of  one  type  of 
product  will  not  be  averaged  with  or  offset 
against  the  content  of  another  type  of 
product,  and  the  content  of  products 
delivered  in  any  one  monthly  period  will  not 
be  averaged  with  or  offset  against  the  content 
of  products  delivered  in  any  other  monthly 
period.  No  payment  will  be  made  for 
butterfat.  milk  solids  non-fat,  and  total  solids 
content  in  excess  of  the  amount  required  by 
this  contract. 

(End  of  Clause) 

252.217-7306    Deficiency  adjustment 

As  prescribed  at  217.7301-5{b)(2). 
insert  the  following  clause: 
DEFICIENCY  ADJUSTMENT  (DEC  1969) 

(a)  The  amount  to  he  paid  by  the 
Contractor  to  the  Government  as 
consideration  for  the  acceptance  of  supplies 
deficient  in  butterfat.  milk  solids  non-fat,  or 
total  solids,  pursuant  to  the  clause  entitled 
"Examination  and  Testing,"  shall  be 
determined  in  accordance  with  the  following 
formulas: 

(1)  Butterfat:  Subtract  the  total  pounds  of 
butterfat  delivered  from  the  total  pounds  of 
butterfat  required  to  be  delivered,  and 
multiply  the  remainder  by  the  butterfat  value. 

(2)  Milk  solid  non-fat.  Subtract  the  total 
pounds  of  milk  solids  non-fat  delivered  from 
the  total  pounds  of  milk  solids  non-fat 
required  to  be  delivered,  and  multiple  the 
remainder  by  the  milk  solids  non-fat  value. 

(3)  Total  solids.  To  the  total  solids  add  any 
shortages  for  butterfat,  milk  solids  non-fat, 
previously  price  adjusted  and  subtract  from 
the  total  solids  required  to  be  delivered. 
Multiply  the  remainder  by  the  milk  solids 
non-fat  value. 

(B)  The  term  "butterfat  value"  shall  mean 
the  average  Chicago  top  "Wholesale  Selling 
Price"  of  Grade  A,  92  score  butter  during  the 
monthly  period  for  which  the  deficiency  is 
computed,  as  reported  in  the  Weekly  Dairy 
Comments.  Dairy  and  Poultry  Market  News, 
published  by  the  Department  of  Agriculture, 
Consumer  and  Marketing  Service,  Chicago, 
Illinois,  multiplied  by  1.30.  The  term  "milk 
solids  non-fat  value"  shall  mean  the  average 
Chicago  top  price  for  "Commercial  sales. 
Extra  Grade,  Nonfat  Dry  Milk,  Spray  (bags)" 
during  the  monthly  period  for  which  the 
deficiency  is  computed,  as  reported  in  the 
aforementioned  Weekly  Dairy  Comments, 
multiplied  by  1.45. 

(c)  The  Contractor  shall  certify  the  tare 
weights  of  all  containers  on  the  shipping 
documents,  and  furnish  a  copy  thereof  to  the 
Government  inspector(s)  at  de8tination(s). 
The  tare  weight  of  dispenser  containers  shall 
include  all  parts  of  the  container  delivered  as 
a  unit,  including  lids,  tubes,  and  seals.  If 


different  types  of  containers  with  different 
tares  are  included  in  a  single  delivery,  the 
Contractor  shall  furnish  the  tare  weight  and 
identifying  characteristics  of  each  type  of 
container.  Volume  and  net  weight  shortages 
of  any  line  item,  revealed  by  inspiecting  a 
representative  sample  of  said  line  item,  shall 
be  adjusted  for  payment  by  the  receiving 
installation  for  the  entire  quantity  of  the  line 
item  delivered  on  the  day  the  shortage  is 
discovered.  For  the  purpose  of  determining 
net  weight,  the  following  will  apply: 

(1)  The  weight  factor  of  8.8  pounds  per 
gallon  will  be  used  for  chocolate  flavored 
milk  and  chocolate  flavored  drink. 

(2)  The  weight  factor  of  8.6  pounds  per 
gallon  will  be  used  for  milk  whole  fresh, 
buttermilk  fluid,  milk  whole  fresh  cultured, 
and  milk  skim  fresR. 

(3)  The  weight  factor  of  8.5  pounds  per 
gallon  will  be  used  for  fresh  cream  eighteen 
percent  (18%)  butterfat  or  less,  half-and-half 
fresh,  and  cream  sour  cultured. 

(4)  The  weight  factor  of  8.4  pounds  per 
gallon  will  be  used  for  all  creams  with  a 
butterfat  percentage  or  more  than  eighteen 
percent  (18%). 

(5)  Other  items  such  as  cottage  cheese, 
butter  and  so  forth,  shall  be  weighed  in 
accordance  with  the  weight  stated  on  the 
container. 

(6)  For  ice  cream  and  frozen  desserts, 
weight  shall  be  determined  based  on 
applicable  commodity  specification. 

(d)  The  foregoing  is  an  agreed  method  for 
the  adjustment  of  prices  of  noncomplying 
products,  and  is  without  prejudice  to  the 
Government's  right  to  terminate  for  default  or 
to  pursue  any  other  remedy  under  thi» 
contract  or  as  provided  by  law. 

(End  of  clguse) 
252.217-7307    Warning. 

As  prescribed  at  217.7301-5(b)(3). 
insert  the  following  clause: 
WARNING  (DEC  1969) 

The  Government  shall  notify  the 
Contraclor  orally  or  in  writing  of  any  failure 
to  meet  sanitary  standards,  or  when  two  of 
the  1st  four  consecutive  lots  tested  are 
nonconforming  for  the  same  specification 
requirement.  Oral  notifications  will  be 
confirmed  in  writing.  When  this  notice  is 
based  on  product  nonconformance,  it  shall  be 
in  effect  so  long  as  two  of  the  last  four 
consecutive  lots  tested  exceed  the  same  limit 
of  the  specification.  An  additional  sample 
shall  be  taken  within  fourteen  (14)  days  of 
such  notice,  but  not  before  three  (3)  days 
have  elapsed. 

(End  of  clause) 

252.217-7308    Suspension. 

As  prescribed  at  217.7301-5{b)(4), 
insert  the  following  clause: 
SUSPENSION  (DEC  1969) 

The  Contractor's  right  to  perform  may  be 
suspended  when  three  out  of  the  last  five 
consecutive  lots  tested  are  nonconforming  for 
the  same  specification  requirement.  This 
suspension  shall  not  operate  to  extend  the 
life  of  this  contract  and  shall  not  be 
considered  sufficient  cause  for  the  extension 
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of  any  delivery  time.  During  the  period  of  any 
such  suspension,  the  Government  may 
procure  from  other  sources,  upon  such  terms 
and  in  such  a  manner  as  the  Contracting 
Officer  may  deem  appropriate,  supplies 
similar  to  those  specified  in  the  Schedule, 
and  the  Contractor  shall  be  liable  to  the 
Government  for  any  excess  costs  for  such 
similar  supplies.  It  is  the  responsibility  of  the 
Contractor  to  use  the  period  of  suspension  to 
effect  corrections  of  deficiencies  and  to  notify 
the  Government  when  such  corrections  are 
completed.  Concurrently  with  initial 
notification,  or  any  time  after  notification,  but 
prior  to  correction  of  deficiencies  and 
notification  to  the  Government  thereof,  the 
Contractor's  right  to  perform  under  this 
contract  may  be  partially  or  wholly 
suspended  immediately  if  such  failure  results 
in  the  production  of  a  product  which  is 
considered  to  be  a  health  hazard.  Any 
suspension  shall  not  exceed  ten  (10)  days. 

(End  of  clause) 
ALTERNATE  I 

If  an  indefinite  quantity  contract  is  used, 
rather  than  a  requirements  contracts,  the 
following  shall  be  added  to  the  basic  clause: 

The  quantity  of  supplies  designated  in  the 
Schedule  as  "Minimum"  shall  be  reduced,  in 
the  event  of  a  suspension,  by  an  amount 
proportionate  to  the  ratio  between  the 
number  of  days  the  Contractor's  right  to 
perform  is  suspended  and  the  number  of  days 
in  the  contract  period.  The  quantity  of 
supplies  designated  as  "Maximum"  shall  not 
be  reduced. 

252.217-7309    Default 

As  prescribed  at  217.7301-5(b)(5), 
insert  the  following  clause: 
DEFAULT  (DEC  1969) 

If  the  Contractor  does  not  correct  the 
deRciencies  within  this  period  of  suspension, 
the  Contracting  Officer  may  terminate  the 
unexpired  portion  of  this  contract  for  default 
without  allowing  additional  time  for 
correction;  notwithstanding  subparagraph 
(a)(2)  of  the  clause  entitled  "Default  (Fixed 
Price  Supply  and  Service}." 

(End  of  clause) 

252.217-7310    Reinstatement 

As  prescribed  at  217.1703-5{b)(6). 
insert  the  following  clause: 
REINSTATEMENT  (DEC.  1969)    ■ 

When  the  Contractor's  right  to  perform  has 
been  suspended  for  product 
nonconformances,  this  right  may  be 
reinstatement  only  after  the  Contractor 
certifies,  in  writing,  that  corrective  action  has 
been  taken,  and  the  Government  has  verified 
that  the  Contractor  has  taken  corrective 
action  to  its  satisfaction  and  has  so  notified 
the  Contractor  in  writing. 

(End  of  clause)  - 

252.217-731 1    Code  dating. 

As  prescribed  at  217.7301-5{c),  insert 
the  following  clause: 
CODE  DATING  (APR  1967) 

A  code  may  be  used  to  comply  with  the 
requirement  set  forth  in  the  Schedule  or 


specifications  of  this  contract  for  showing  a 
date  on  the  labels  of  items  delivered 
hereunder,  provided  that,  prior  to  the  use  of  a 
code,  a  written  explanation  thereof  is 
furnished  to  the  Contracting  Officer  and 
approved  by  him  in  writing.  No  changes  in 
the  code  symbols,  code  system  or 
explanation  thereof,  shall  be  made  without 
the  advance  written  approval  of  the 
Contracting  Officer. 

(End  of  clause) 

252^17-7312    Marking. 

As  prescribed  at  217.7301-5(d).  insert 
the  following  clause: 
MARKING  (APR  1967) 

Notwithstanding  any  specification 
references  to  MlI^STD-129,  commercial 
markings  are  acceptable. 

(End  of  clause) 

252.217-7313    Responsibility  for 
containers  and  equipment 

As  prescribed  at  217.7301-5{e),  insert 
the  following  clause: 

RESPONSIBIUTY  FOR  CONTAINERS  AND 
EQUIPMENT  (APR  1967) 

The  Contractor  shall  maintain  all  reusable 
containers  and  equipment  iii  a  sanitary 
condition  and  in  a  good  state  of  repair  and 
working  order.  At  the  time  of  each  delivery, 
the  Contractor  shall  remove  from  the 
premises  of  the  Government  all  empty 
reusable  containers,  unless  the  Contracting 
Officer  grants  permission  in  writing  for  less 
frequent  removal.  The  Government  shall  not 
be  liable  for  any  damage  to,  or  loss  or 
destruction  of,  containers  and  equipment 
furnished  by  the  Contractor. 

(End  of  clause) 

252.217-7314    Containers  and  equipment 

As  prescribed  at  217.1703-5(f],  insert 
the  following  clause: 

CONTAINERS  AND  EQUIPMENT  (APR 
1967) 

(a)  Dispenser  containers  and  filling 
equipment  used  by  the  Contractor  in  the 
performance  of  this  contract,  and  any 
refrigerated  bulk  milk  dispenser  cabinets 
furnished  by  the  Contractor,  shall  comply 
with  MII^STD-175,  "Minimum  Sanitary 
Standards  for  the  Equipment  and  Methods  for 
Handling  of  Milk  and  Milk  Products  in  Bulk 
Milk  Dispensing  Operations,"  as  amended. 

(b)  Any  bulk  milk  dispenser  cabinets 
required  by  the  Schedule  to  be  furnished  by 
the  Contractor  shall  be  installed,  serviced, 
and  maintained  to  the  satisfaction  of  the 
Contracting  Officer.  All  responsibiUty  for  the 
supply,  installation,  maintenance,  and 
removal  thereof,  including  labor  and  material 
costs,  and  for  any  damage  thereto  or  loss  or 
destruction,  shall  remain  with  the  Contractor. 

(c)  When,  and  for  as  long  as,  the 
Contractor  fails  to  furnish  bulk  milk 
dispenser  cabinets  or  milk  dispenser 
containers  as  required  in  the  Schedule,  or 
does  not  properly  service,  maintain,  and 
repair  said  dispenser  cabinets,  so  that  milk 
cannot  be  dispensed  as  needed  by  the 
Government,  the  Contractor  shall  deliver  a 
sufficient  quantity  of  milk  in  half-pint 


containers  to  satisfy  orders  for  milk 
dispenser  containers,  at  the  price  per  gallon 
for  milk  dispenser  containers. 

(d)  Any  contamination,  spoilage,  leakage, 
or  other  loss  of  any  contents  of  a  dispenser 
container  due  to  functional  failure  of  the 
dispenser  cabinets  or  dispenser  containers, 
except  for  a  general  power  failure  at  the 
Government  installation,  shall  be  replaced  . 
immediately  by  the  Contractor  without  cost 
to  the  Government 

(e)  The  tare  weight  of  dispenser  containers 
required  to  be  certified  in  accordance  with 
paragraph  (b)  of  the  clause  entitled 
"Examination  and  Testing"  shall  include  all 
parts  of  the  container  delivered  as  a  complete 
unit,  including  lids,  tubes,  and  seals. 

(End  of  clause) 

252.219-7000  Small  business  and  smal 
disadvantaged  tnislness  subcontracting 
plan  (master  ptans). 

As  prescribed  at  219.708(b),  insert  the 
following  clause: 

SMALL  BUSINESS  AND  SMALL 
DISADVANTAGED  BUSINESS 
SUBCONTRACTING  PLAN  (MASTER 
PLANS)  (APR  1984) 

Master  plans,  referred  to  in  FAR  52.219-fl 
must  be  approved  by  the  contractor's 
contract  administration  office.  (End  of  clause) 


252.219-7001    Notice  of  combined 
business-labor  surplus  area  set-aside. 

As  prescribed  at  219.502-70(d)(l). 
insert  the  following  clause: 

NOTICE  OF  COMBINED  SMALL 
BUSINESS— LABOR  SURPLUS  AREA  SET- 
ASIDE  QUN  1978) 

(a)  General. 

(1)  Offers  under  this  procurement  are 
solicited  from  small  business  concerns  only 
and  the  procurement  is  to  be  awarded  only  to 
one  or  more  small  business  concerns.  This 
action  is  based  on  a  determination  by  the 
Contracting  Officer,  alone  or  in  conjunction 
with  a  representative  of  the  Small  Business 
Administration,  that  it  is  in  the  interest  of 
maintaining  or  mobilizing  the  Nation's  full 
productive  capacity,  in  the  interest  of  war  or 
national  defense  programs,  or  in  the  interest 
of  assuring  that  a  fair  proportion  of  the 
Government  procurement  is  placed  with 
small  business  concerns.  Offers  received 
from  firms  which  are  not  smll  business 
concerns  shall  be  considered  nonresponsive 
and  shall  be  rejected. 

(2)  Pari  of  this  procurement,  identified  in 
the  solicitation  as  the  "labor  surplus  area 
(LSA)  set-aside  portion,'!  has  been  further  set 
aside  for  award  only  to  one  or  more  LSA 
concerns,  which  are  also  small  business 
concerns,  and,  to  a  limited  extent,  to  small 
business  concerns  which  do  not  qualify  as 
LSA  concerns.  Award  of  the  LSA  setaside 
portion  will  be  made  after  awards  have  been 
made  on  the  non-LSA  set-aside  portion. 

(b)  Definitions. 

(1)  A  "small  business  concern"  is  a 
concern,  including  its  affihates  which  is 
indepently  owned  and  operated,  is  not 
dominant  in  the  field  of  operation  in  which  it 
is  making  on  offer  on  Government  contracts. 
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and  can  further  qualify  ui  ider  the  criteria  set 
forth  in  the  regulations  ofithe  Small  Business 
Administration  (CFR  Titii  13,  section  121.3- 
8).  In  addition  to  meeting  these  criteria,  a 
manufacturer  or  a  regulae  dealer  submitting 
offer  in  his  o*vn  name  mi^t  agree  to  furnish 
in  the  performance  of  thei  contract,  and  items 
manufactured  or  produceti  by  small  business 
concerns; p/owV/et/.  that  this  additional 
requirement  does  not  app  ly  in  connection 
with  construction  or  serv  ce  contracts. 

(2)  Labor  surplus  area.  The  term  "labor 
surplus  area"  means  a  ge  jgraphic  area  which 
al  the  time  of  award  is  cl^ssiried  as  such  by 
the  Secretary  of  Labor  in  the  Department  of 
Labor  "Listing  of  Eligible  Labor  Surplus 
Areas  Under  Defense  Ma  npower  Policy  4  and 
Executive  Order  10582." 

(3)  Labor  surplus  area  <  :oncems.  The  term 
"labor  surplus  area  conci  m"  means  a 
concern  that  agrees  to  perform  or  cause  to  be 
performed  a  substantial  [iroportion  of  a 
contract  in  labor  surplus  areas.  A  concern 
shall  be  deemed  to  perfoim  a  substantial 
proportion  of  a  contract  i  t\  labor  surplus 
areas  if  the  aggregate  cot  ts  that  will  be 
incurred  by  the  concern  c  r  its  first  tier 
subcontractors  on  accoui  t  of  manufacturing 
or  production  performed  n  labor  surplus 
areas  amoimt  to  more  thi  n  50%  of  the 
contract  price. 

(c)  Procedures. 

(1)  Determining  eligibi  ity: 

(i)  To  be  eligible  to  par  licipate  in  the  LSA 
set-aside  portion  of  this  ( rocurement.  a  labor 
surplus  area  concern  whi  ch  is  also  a  small 
business  concern  (or  a  sr  lall  business 
concern  to  the  extent  ind  cated  below)  must 
submit  a  responsive  offei  on  the  non-LSA  set- 
aside  portion. 

(ii)  The  Government  re  serves  the  right  not 
to  award  to  any  concern  submitting  a  token 
offer  on  the  non-LSA  set  aside  portion  or 
attempting  by  any  other  ievice  to  secure  an 
unfair  advantage  over  ot  ler  offerors. 

(2)  Determining  prioril  v  for  award:  Labor 
surplus  concerns  which  i  r^  also  small 
business  concerns  and  o'  her  small  business 
concerns  eligible  under  (I)  above  will 
participate  in  the  set-asii  le  in  the  following 
order  of  priority: 

Group  1.  Small  businei  s  concerns  which 
are  also  labor  surplus  ar  ta  (LSA)  concerns. 

Group  2.  Small  businei  s  concerns  which 
are  not  labor  surplus  are  i  (LSA) 
concerns. Within  each  of  the  above  groups, 
offers  on  the  LSA  set-asi  de  portion  will  be 
requested  from  concemsj  in  the  order  of  their 
offers  on  the  non  LSA  se*-aside  portion, 
beginning  with  the  lowei  t  responsive  offer. 
Concerns  may  offer  less  than  the  total  LSA 
set-aside  portion. 

(3)  General  rule.  Subje  ct  to  the  exceptions 
listed  in  (ii)  and  (iii)  belc  w,  awards  under  the 
L£A  set-aside  shall  be  made  at  the  highest 
unit  price  for  each  item  i  warded  on  the  non 
LSA  set-aside,  adjusted  o  reflect 
transportation,  rent  free  use  of  Government 
property  and  other  cost  I  actors  considered  in 
evaluating  offers  on  the  |ion-LSA  set-aside 
portion.  The  LSA  set-aside  award  price  shall 
be  subject  to  the  same  discount  terms  used  in 
the  evaluation  of  the  highest  non-LSA  set- 
aside  award  price.  | 

(ii)  Award  price  invol-^ing  foreign  end 
products  (see  FAR  Part  15), 


(A)  When  the  highest  award  price  on  the 
non-LSA  set-aside  is  established  by  an  award 
for  a  foreign  end  product,  the  award  price  for 
the  LSA  set-aside  portion  shall  be  the  award 
price  on  the  non-LSA  set-aside  as  adjusted  in 
evaluating  the  offer  submitting  the  foreign 
end  product  for  award  under  applicable  Buy 
American  procedures,  except  for  awards  on 
the  LSA  set-aside  to  concerns  offering  foreign 
end  products,  in  which  case  the  general  rule 
applies. 

(B)  Award  under  the  LSA  set-aside  to  a 
concern  offering  a  foreign  end  product,  when 
the  hi^est  award  price  on  the  non-LSA  set- 
aside  portion  is  established  by  an  award  to  a 
firm  offering  a  domestic  source  end  product, 
shall  be  at  a  price  which,  after  application  of 
the  evaulation  factors  used  under  Buy 
American  procedures  for  determining 
eligibility  of  a  foreign  end  product  for  award, 
is  equal  to  the  highest  award  price  on  the  non 
LSA  set-aside  portion,  adjusted  or  reflect 
transportation  and  other  factors  considered 
in  evaluating  the  offers. 

(iii)  Obtaining  offers  and  processing  LSA 
set-aside  awards. 

(ifl'  When  an  unaccepted  low  offer  is  not 
involved:  if  there  is  no  unaccepted  low  offer 
meeting  the  criteria  in  (B)  below,  eligible 
concerns  in  the  order  of  priority  in  (2)  above 
will  be  requested  to  offer  on  the  LSA  set- 
aside  quantity  at  the  highest  unit  price 
awarded  in  the  non-LSA  set-aside  portion. 
Concerns  may  offer  less  than  the  total  LSA 
set-aside  portion.  If  any  part  of  the  LSA  set- 
aside  portion  is  not  taken  by  eligible 
concerns,  the  partial  LSA  set-aside  is 
automatically  dissolved  as  to  the  unawarded 
portion.  Such  unawarded  portion  may  be 
procured  by  advertising  or  negotiation,  as 
appropriate,  in  accordance  with  existing 
reguations. 

(B)  When  an  unaccepted  low  offer  is 
involved:  if  a.  a  responsive  offer  is  submitted 
on  the  non  LSA  set-aside  portion  at  a  unit 
price  which,  when  adjusted,  is  lower  than  the 
adjusted  highest  unit  price  awarded  on  the 
non  LSA  set-aside  portion,  but  cannot  be 
accepted  (e.g.,  because  of  "all-or-none"  or 
other  quantity  limitations,  or  because  the 
offer  is  nonresponsible),  and  b.  at  the  time  of 
negotiation  for  the  LSA  set-aside  portion,  the 
offer  could  be  accepted  (e.g.,  because  the 
LSA  set-aside  quantity  is  large  enough  that 
the  quantity  limitations  could  be  complied 
with,  or  because  the  offeror  has  now  become 
responsible),  then  the  following  procedures 
shall  be  followed. 

Step  one.  Eligible  concerns  (in  the  order  of 
priority  in  (2)  above)  will  be  requested  to 
offer  at  the  adjusted  unit  price  of  the 
unaccepted  offer,  a  quantity  of  the  LSA  set- 
aside  portion  equal  to  the  quantity  of  the 
unaccepted  offer. 

Step  two.  If  no  eligible  concern  is  willing  to 
take  the  entire  quantity  of  the  unaccepted 
offer,  then  all  eligible  concerns  (in  the  order 
of  priority  in  (2)  above)  shall  be  requested  to 
make  offers  on  any  lesser  portion  at  the  same 
price,  until  either  the  entire  quantity  is 
awarded  or  all  eligible  concerns  refuse  any 
further  portions  of  such  quantity. 

Step  three. 

Case  1.  If  the  unaccepted  offer  was 
submitted  by  a  concern  not  eligible  to 
participate  in  the  LSA  set-aside,  and  if  any  of 


the  quantity  under  Step  Two  is  not  awarded, 
then  it  and  all  other  remaining  quantities  of 
the  LSA  set-aside  portion  must  be  withdrawn 
and  resolicited.  If  the  entire  quantity  under 
Step  Two  is  awarded  among  eligible 
concerns.  Steps  Four,  Five  and  Six  are 
applicable  to  the  remaining  LSA  set-aside 
portion. 

Case  2.  If  the  unaccepted  offer  was 
submitted  by  a  concern  eligible  to  participate 
in  the  LSA  set-aside.  Steps  Four,  Five  and  Six 
are  applicable  to  the  remaining  LSA  set-aside 
portion  regardless  of  whether  any  quantity 
under  Step  Two  is  not  awarded  after  all 
eligible  concerns  have  been  afforded  an 
opportunity  to  offer  on  the  unaccepted 
quantity.  However,  the  concern  which 
submitted  the  unaccepted  offer  shall  be 
eliminated  from  consideration  under  Step 
Four  and  Step  Five,  for  award  at  higher 
prices,  unless  the  concern  first  accepts  a 
quantity  of  the  LSA  set-aside  portion  equal  to 
the  entire  quantity  of  its  unaccepted  offer  at 
the  adjusted  price  of  its  offer. 

Step  four.  In  case  there  is  more  than  one 
unaccepted  offer  which  meets  the  conditions 
of  a.  and  b.  above,  Steps  One,  Two  and  Three 
above  shall  be  applied  with  respect  to  the 
quantities  of  each  such  offer  in  turn,  from 
lowest  price  to  highest. 

Step  five.  Eligible  concerns  in  the  order  of 
priority  in  (2)  above  will  be  requested  to 
offer,  at  the  highest  unit  price  awarded  on  the 
non-LSA  set-aside  portion  on  any  quantity  of 
the  LSA  set-aside  portion,  remaining  after 
Steps  One,  Two,  Three  and  Four  have 
completed. 

Step  six.  If  the  entire  LSA  set-aside  portion 
is  not  taken  by  eligible  concerns  pursuant  to 
Steps  One  through  Five  above,  the  partial 
LSA  set-aside  is  automatically  dissolved  as 
to  the  unawarded  portion  and  such 
unawarded  portion  may  be  procured  by 
advertising  or  negotiation  as  appropriate,  in 
accordance  with  existing  regulations. 

(d)  Agreement.  The  offeror  agrees  that  if 
awarded  a  contract  as  a  small  business  LSA 
concern  under  the  set-aside  portion  of  this 
procurement,  he  will  perform  or  cause  to  be 
performed  a  substantial  proportion  of  the 
contract  in  areas  classified  at  the  time  of 
award  or  at  the  time  of  performance  of  the 
contract  as  LSA. 

(e)  Identification  of  areas  of  performance. 
Each  offeror  desiring  to  be  considered  for 
award  as  a  LSA  concern  on  the  LSA  set-aside 
portion  of  this  procurement  shall  identify  in 
Section  —  of  his  offer  the  geographical  areas 
in  which  he  proposes  to  perform,  or  cause  to 
be  performed,  a  substantial  proportion  of  the 
contract.  If  the  Department  of  Labor 
classification  of  any  such  area  changes  after 
the  offeror  has  submitted  this  offer,  the 
offeror  may  change  the  areas  in  which  he 
proposes  to  perform,  provided,  that  he  so 
notifies  the  contracting  officer  before  award 
of  the  LSA  set-aside  portion.  Such  offerors 
are  instructed  to  insert  in  the  clause  entitled 
"Eligibility  for  Preference  as  a  Labor  Surplus 
Area  Concern"  in  Section  —  of  the 
sohcitation,  the  addresi(es]  where  costs 
incurred  on  account  of  manufactimng  or 
production  (by  offeror  or  first  tier 
subcontractor)  will  amount  to  more  than  fifty 
percent  (50  %]  of  the  contract  price. 
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CAUTION:  Failure  to  list  the  location  of 
manufacture  or  production  and  the 
percentage  of  costs  to  be  incurred  at  each 
location  in  the  space  provided  in  the  clause 
entitled  "Eligibility  for  Preference  as  a  Labor 
Surplus  Area  Concern"  set  forth  in  Section  — 
of  the  solicitation  will  preclude  consideration 
of  the  offeror  as  a  LSA  concern. 

(f)  Requirements  contract.  Only  one  award 
will  be  made  for  each  item  or  sub-item  of  the 
non-LSA  set-aside  portion  and  only  one 
award  will  be  made  for  each  item  or  sub-item 
of  the  LSA  set-aside  portion.  For  the  purpose 
of  equitably  distributing  orders  in  accordance 
with  this  "Notice  of  Combined  Small 
Business-Labor  Surplus  Area  Set-Aside,"  the 
Government  will  apportion  the  quantities  to 
be  prdered  as  equally  as  possible  between 
the  non-LS.A  set-aside  Contractor  and  the 
LSA  set-aside  Contractor  to  whom  the 
awards  are  made. 

(End  of  clause] 

2S2.2 1 9-7002  Notice  of  combined  small 
business — labor  surplus  area  set-aside— 
alternate. 

As  prescribed  at  219.502-70(d)(2). 
insert  the  following  clause: 

NOTICE  OF  COMBINED  SMALL 
BUSINESS— LABOR  SURPLUS  AREA  SET- 
ASIDE— ALTERNATE  (JUN  1978) 

(a)  General. 

(1)  Offers  under  this  procurement  are 
solicited  from  small  business  concerns  only 
and  the  procurement  is  to  be  awarded  only  to 
one  or  more  small  business  concerns.  This 
action  is  based  on  a  determination  by  the 
Contracting  Officer,  alone  or  in  conjunction 
with  representative  of  the  Small  Business 
Administration,  that  it  is  in  the  interest  of 
maintaining  or  mobilizing  the  Nation's  full 
productive  capacity,  in  the  interest  of  war  or 
national  defense  programs,  or  in  the  interest 
of  assuring  that  a  fair  proportion  of  the 
Government  procurement  is  placed  with 
small  business  concerns.  Offers  received 
from  firms  which  are  not  small  business 
concerns  shall  be  considered  nonresponsive 
and  shall  be  rejected. 

(2)  Part  of  this  procurement,  identified  in 
the  solicitation  as  the  "labor  surplus  area 
(LSA)  set-aside  portion,"  has  been  further  set 
aside  for  award  only  to  one  or  more  LSA 
concerns,  which  are  also  small  business 
concerns,  and,  to  a  limited  extent,  to  small 
business  concerns  which  do  not  qualify  as 
LSA  concerns.  Award  of  the  LSA  set-aside 
portion  will  be  made  after  awards  have  been 
made  on  the  non-LSA  set-aside  portion. 

(b)  Definitions. 

[i]  A  "small  business  concern"  is  a 
concern,  including  its  affiliates,  which  is 
independently  owned  and  operated,  is  not 
dominant  in  the  field  of  operation  in  which  it 
is  making  an  offer  on  Government  contracts 
and  can  further  qualify  under  the  criteria  set 
forth  in  the  regulations  of  the  Small  Business 
Administration  (CFR  Title  13,  section  121.3- 
8).  In  addition  to  meeting  these  criteria,  a 
manufacturer  or  a  regular  dealer  submitting 
offers  in  his  own  name  mUst  agree  to  furnish 
in  the  performance  of  the  contract,  end  items 
manufactured  or  produced  by  small  business 
concerns;  provided,  that  this  additional 
requirement  does  not  apply  in  connection 
with  construction  or  service  contracts. 


f  2)  Labor  surplus  area.  The  term  "labor 
surplus  area"  means  a  geographic  area  which 
at  the  time  of  award  is  classified  as  such  by 
the  Secretary  of  Labor  in  the  Department  of 
Labor  "Listing  of  Eligible  Labor  Surplus 
Areas  Under  Defense  Manpower  Policy  4B 
and  Executive  Order  10582." 

(3)  Labor  surplus  area  concerns.  The  term 
"labor  surplus  area  concern"  means  a 
concern  that  agrees  to  perform  or  cause  to  be 
performed  a  substantial  proportion  of  a 
contract  in  labor  surplus  areas.  A  concern 
shall  be  deemed  to  perform  a  substantial 
proportion  of  a  contract  in  labor  surplus 
areas  if  the  aggregate  costs  that  will  be 
incurred  by  the  concern  or  its  first  tier 
subcontractors  on  account  of  manufacturing 
or  production  performed  in  labor  surplus 
areas  amount  to  more  than  50%  of  the 
contract  price. 

(c)  Procedures. 

(1)  Determining  eligibility: 

(i)  To  be  eligible  to  participate  in  the  LSA 
set-aside  portion  of  this  procurement,  a  labor 
surplus  area  concern  which  is  also  a  small 
business  concern  (or  a  small  business 
concern  to  the  extent  indicated  below)  must 
submit  a  responsive  offer  on  the  non-LSA  set- 
aside  portion. 

(ii)  The  Government  reserves  the  right  not 
to  award  to  any  concern  submitting  a  token 
offer  on  the  non-LSA  set-aside  portion  or 
attempting  by  any  other  device  to  secure  an 
unfair  advantage  over  other  offerors. 

(2)  Determining  priority  for  award:  Labor 
surplus  concerns  eligible  under  (1)  above  will 
participate  in  the  LSA  set-aside  in  the 
following  order  of  priority: 

Group  1.  Small  business  concerns  which 
are  also  LSA  concerns.  A  concern  in  this 
group  which  has  received  an  award  on  the 
non-LSA  set-aside  portion  of  an  item  shall 
first  be  requested  to  offer  the  same 
percentage  of  the  LSA  set-aside  portion.  If  a 
percentage  of  the  LSA  set-aside  portion  of  the 
item  remains  to  be  awarded,  a  drawing  by  lot 
shall  determine  the  order  of  priority  within 
this  group  for  negotiations  for  the  balance  of 
the  item. 

Croup  2.  Small  business  concerns  which 
are  not  LSA  concerns.  If  a  quantity  of  the 
item  remains  unawarded  after  negotiations 
with  concerns  in  Group  1,  the  same  procedure 
shall  be  followed  for  Group  2. 

(3)  Determining  the  LSA  set-aside  award 
price: 

(i)  General  rule:  Subject  to  the  exceptions 
hsted  in  (ii)  and  (iii)  below,  award  under  the 
LSA  set-aside  shall  be  made  at  the  highest 
unit  price  for  each  item  awarded  on  the  non- 
LSA  set-aside,  adjusted  to  refiect 
transportation,  rent  free  use  of  Government 
property  and  other  cost  factors  considered  in 
evaluating  offers  on  the  non-LSA  set-aside 
portion.  When  any  one  of  separate  quantities 
offered  on  an  item  cannot  be  accepted 
without  awarding  other  quantities  of  that 
item  at  higher  prices,  the  weighted  average 
price  shall  be  used  to  determine  the  highest 
unit  price  for  award  if  the  highest  award  of 
the  non-LSA  set-aside  portion  of  an  item  was 
made  on  such  a  conditioned  offer.  When 
offers  on  the  non-LSA  set-aside  portion  tie-in 
two  or  more  items  so  that  an  award  cannot 
be  made  for  a  quantity  on  one  item  without  a 
concurrent  award  of  a  quantity  on  another 


item,  such  tie-in  conditions  will  be 
disregarded  and  the  price  offered  for  each 
quantity  under  each  item  shall  be  considered 
separately  The  LSA  set-aside  award  price 
shall  be  subject  to  the  same  discount  terms 
used  in  the  evaluation  of  the  highest  non-LSA 
set-aside  award  price. 

(ii)  A  ward  price  involving  foreign  end 
products  (see  Part  25  of  FAR  and  DoD  FAR 
supplement). 

(A)  When  the  highest  award  price  on  the 
non-LSA  set-aside  is  established  by  an  award 
for  a  foreign  end  product,  the  award  price  for 
the  LSA  set-aside  portion  shall  be  the  award 
price  on  the  non-LSA  set-aside  as  adjusted  in 
evaluating  the  offer  submitting  the  foreign 
end  product  for  award  under  applicable  Buy 
American  procedures,  except  for  awards  on 
the  l.SA  set-aside  to  concerns  offering  foreign 
end  products  in  which  case  the  general  rule 
applies. 

(B)  Award  under  the  LSA  set-aside  to  a 
concern  offering  a  foreign  end  product,  when 
the  highest  award  price  on  the  non-LSA  set- 
aside  portion  is  established  by  an  award  to  a 
firm  offering  a  domestic  source  end  product 
shall  be  at  a  price  which,  after  application  of 
the  evaluation  factors  used  under  Buy 
American  procedures  for  determining 
eligibility  of  a  foreign  end  product  for  award, 
is  equal  to  the  highest  award  price  on  the 
non-LSA  set-aside  portion,  adjusted  to  reflect 
transportation  and  other  factors  considered 
in  evaluating  the  offers. 

(iii)  Obtaining  offers  and  processing  LSA 
set-aside  awards. 

(A)  When  an  unaccepted  low  offer  is  not 
involved:  if  there  is  no  unaccepted  low  offer 
meeting  the  criteria  in  (B)  below,  eligible 
concerns  in  the  order  of  priority  in  (2)  above 
will  be  requested  to  offer  on  the  LSA  set- 
aside  quantity  at  the  highest  unit  price 
awarded  on  the  non-LSA  set-aside  portion. 
Concerns  may  offer  less  than  the  total  LSA 
set-aside  portion.  If  any  part  of  the  LSA  set- 
aside  portion  is  not  taken  by  eligible 
concerns,  the  partial  LSA  set-aside  is 
automatically  disolved  as  to  the  unawarded 
portion.  Such  unawarded  portion  may  be 
procured  by  advertisirig  or  negotiation,  as 
appropriate,  in  accordance  with  existing 
regulations. 

(B)  When  an  unaccepted  low  offer  is 
involved:  if  (I)  a  responsive  offer  is  submitted 
on  the  non-LSA  set-aside  portion  at  a  unit 
price  which,  when  adjusted,  is  lower  than  the 
adjusted  highest  unit  price  awarded  on  the 
non-LSA  set-aside  portion,  but  cannot  be 
accepted  (e.g..  because  of  "all-or-none"  or 
other  quantity  limitations,  or  because  the 
offeror  is  nonresponsible),  and  (II)  at  the  time 
of  negotiation  for  the  LSA  set-aside  portion, 
the  offer  could  be  accepted  (e.g.,  because  the 
LSA  set-aside  quantity  is  large  enough  that 
the  quantity  limitations  could  be  compiled 
with  or  because  the  offeror  has  now  become 
responsible),  then  the  following  procedures 
shall  be  followed. 

Step  one.  Eligible  concerns  (in  the  order  of 
priority  in  (2)  above)  will  be  requested  to 
offer  at  the  adjusted  unit  price  of  the 
unaccepted  offer,  a  quantity  of  the  LSA  set- 
aside  portion  equal  to  the  quantity  of  the 
unaccepted  offer. 
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Step  twa  If  no  eligible  toncem  is  willing  to 
take  the  entire  quantity  uf  the  unaccepted 
o^er.  then  all  eligible  coiicems  (in  the  order 
of  priority  in  (2)  above)  slall  be  requested  to 
make  offers  on  any  lessei  portion  at  the  same 
price,  until  either  the  entire  quantity  is 
awarded  or  all  eligible  ccvicems  refuse  any 
further  portions  of  such  (Aiantity. 
Step  three.  1 

Case  1.  If  the  unaccepted  offer  was 
submitted  by  a  concern  riot  eligible  to 
participate  in  the  LSA  sej-aside,  and  if  any  of 
the  quantity  under  Step  "Fwo  is  not  awarded, 
then  it  and  all  other  remaining  quantities  of 
the  LSA  set-aside  portioit  must  be  withdrawn 
and  resolicited.  If  the  entjre  quantity  under 
Step  Two  is  awarded  am^ng  eligible 
concerns.  Steps  Four.  Fiv^  and  Six  are 
applicable  to  the  remainitig  LSA  set-aside 
portion. 

Case  2.  If  the  unaccep 
submitted  by  a  concern 
in  the  LSA  set-aside,  Ste 
are  applicable  to  the  rei 
portion  regardless  of  whither  any  quantity 
under  Step  Two  is  not  awarded  after  all 
eligible  concerns  have  been  afforded  an 
opportunity  to  offer  on  tl^  unaccepted 
quantity.  However,  the  cCncem  which 
submitted  the  unaccepted  offer  shall  be 
eliminated  from  consideijation  under  Step 
Four  and  Step  Five,  for  a^vard  at  higher 
prices,  unless  that  conce^  first  accepts  a 
quantity  of  the  LSA  set 
the  entire  quantity  of  its 
the  adjusted  price  of  its 

Step  four.  In  case  then 
unaccepted  offer  which 
of  (I)  and  [U]  above,  Ste 
Three  above  shall  be  ap 
the  quantities  of  each  8u< 
lowest  price  to  highest 

Step  five.  Eligible  con< 
priority  in  (2)  above  will 
offer^t  the  highest  unit 
non-LSA  set-aside  port 
the  LSA  set-aside  portio 
Steps  One.  Two,  Three 
completed. 

Step  six.  If  the  entire 
is  not  taken  by  eligible 
Steps  One  through  Five 
LSA  set-aside  is  automatically  dissolved  as 
to  the  unawarded  portiop  and  such 
una  warded  portion  may 
advertising  or  negotiatii 
accordance  with  existin; 

(4)  Determining  the  L 

(i)  The  maximum  quarjtity  of  an  item  which 
may  be  awarded  to  any  feligible  concern  shall 
be  determined  by  applying  the  percentage  of 
the  total  non  LSA  set-aside  portion  of  an  item 
on  which  an  offer  was  made  to  the  total 
quantity  of  the  LSA  set-Aside  portion  of  that 
item. 

(ii)  If  a  concern  offers  pn  two  or  more  items 
on  the  non  LSA  set-asidf  portion,  but 
conditions  its  offer  in  suth  a  manner  that  the 
total  of  aU  these  quantit^s  may  not  be 
awarded,  or  offers  a  quafntity  which,  at  the 
option  of  the  Govemmei|t,  may  t>e  applied  to 
one  or  more  items,  the  overall  maximum 
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UMI 


the  LSA  set-aside 


set-aside  portion  that  could  have  been 
awarded  to  the  total  of  these  items  on  the 
LSA  set-aside  portion. 

(iii)  Notwithstanding  the  foregoing,  if  the 
entire  LSA  set-aside  portion  of  an  item  is  not 
awarded  after  completion  of  the  above  steps, 
then  the  unawarded  balance  shall  be  offered 
to  those  concerns  who  were  previously 
awarded  quantities  on  the  LSA  set-aside 
portion  but  who  were  prevented  from 
accepting  additional  quantities  because  of 
the  quantity  limitations  stated  above.  The 
unawarded  quantity  will  first  be  offered  to 
that  concern  in  the  first  priority  which  has 
received  the  largest  quantity  of  the  item.  If 
two  or  more  offerors  in  the  first  priority 
received  an  identical  quantity,  a  drawing  by 
lot  shall  determine  their  priority.  If  a  balance 
still  remains,  this  procedure  shall  be  repeated 
with  the  offerors  in  each  of  the  original 
priority  groups  in  turn,  to  dispose  of  any 
balance  of  the  item  still  remaining. 

(d)  Agreement.  The  offeror  agrees  that  if 
awarded  a  contract  as  a  small  business  LSA 
concern  under  the  set-aside  portion  of  this 
procurement,  he  will  perform  or  cause  to  be 
performed  a  substantial  proportion  of  the 
contract  in  areas  classified  at  the  time  of 
award  or  at  the  time  of  performance  of  the 
contract  as  LSA. 

(e)  Identification  of  areas  of  performance. 
Each  offeror  desiring  to  be  considered  for 
award  as  a  LSA  concern  on  the  LSA  set-aside 
portion  of  this  procurement  shall  identify  in 
Section  K  of  his  offer  the  geographical  areas 
in  which  he  proposes  to  perform,  or  cause  to 
be  performed,  a  substantial  proportion  of  the 
contract.  If  the  Department  of  Labor 
classification  of  any  such  area  changes  after 
the  offeror  has  submitted  his  offer,  the  offeror 
may  change  the  areas  in  which  he  proposes 
to  perform,  provided,  that  he  so  notifies  the 
Contracting  Officer  before  award  of  the  LSA 
set-aside  portion.  Such  offerors  are  instructed 
to  insert  in  the  clause  entitled  "Eligibility  for 
Preference  as  a  Labor  Surplus  Area  Concern" 
in  Section  K  of  the  solicitation,  the 
addres8(es]  where  costs  incurred  on  account 
of  manufacturing  or  production  (by  offeror  or 
first  tier  subcontractor)  will  amount  to  more 
than  fifty  percent  (50%)  of  the  contract  price. 

CAUTION:  Failure  to  list  the  location  of 
manufacture  or  production  and  the 
percentage  of  cost  to  be  incurred  at  each 
location  in  the  space  provided  in  the  clause 
entitled  "Eligibility  for  Preference  as  a  Labor 
Surplus  Area  Concern"  set  forth  in  Section  K 
of  the  solicitation  will  preclude  consideration 
of  the  offeror  as  a  LSA  concern. 

(f)  Requirements  contract.  Only  one  award 
will  be  made  for  each  item  or  sub-item  of  the 
non  LSA  set-aside  portion  and  only  one 
award  will  be  made  for  each  item  or  sub-item 
of  the  LSA  set-aside  portion.  For  the  purpose 
of  equitably  distributing  orders  in  accordance 
with  this  "Notice  of  Combined  Small 
Business-Labor  Surplus  Area  Set-Aside."  the 
Government  will  apportion  the  quantities  to 
be  ordered  as  equally  as  possible  between 
the  noD-LSA  set-aside  Contractor  and  the 
LSA  set-aside  Contractor  to  whom  the 
awards  are  made. 


(End  of  clause] 

252^19-7003    Detarmining  ttM  sct-asid* 
award  pric*. 

As  prescribed  at  219.508(d).  insert  the 
following  clause: 

DETERMINING  THE  SET-ASIDE  AWARD 
PRICE  (APR  1984) 

In  determining  the  price  for  the  set-aside 
portion  when  the  clause  at  FAR  252.219-7, 
Notice  of  Partial  Small  Business  Set-Aside,  is 
included  herein,  the  following  procedures  will 
be  used: 

(a)  General  rule.  Subject  to  the  exceptions 
listed  in  (b)  and  (c)  below,  awards  under  the 
set-aside  shall  be  made  at  the  highest  unit 
price  for  each  item  awarded  on  the  non-se't- 
aside,  adjusted  to  reflect  transportation,  rent 
free  use  of  Government  property  and  other 
cost  factors  considered  in  evaluating  offers 
on  the  non-set-aside  portion.  The  set-aside 
award  price  shall  be  subject  to  the  same 
discount  terms  used  in  the  evalution  of  the 
highest  non-set-aside  award  price. 

(b)  Award  price  involving  foreign  end 
products  (see  Part  25  of  the  FAR  and  DoD 
FAR  supplement. 

(1)  When  the  highest  award  price  on  the 
non-set-aside  is  established  by  an  award  for 
a  foreign  end  product  the  award  price  for  the 
set-aside  portion  shall  be  the  award  price  on 
the  non-set-aside  as  adjusted  in  evaluating 
the  offer  submitting  the  foreign  end  product 
for  award  under  applicable  Buy  American 
procedures,  except  for  awards  on  the  set- 
aside  to  concerns  submitting  foreign  end 
products  in  which  case  the  general  rule 
applies. 

(2)  Award  under  the  set-aside  to  a  concern 
offering  a  foreign  end  product,  when  the 
highest  award  price  on  the  non-set-aside 
portion  is  estabUshed  by  a  domestic  source 
end  product,  shall  l>e  at  a  price  which,  after 
application  of  the  evaluation  factors  used 
under  Buy  American  procedures  for 
determining  eligibility  of  a  foreign  end 
product  for  award,  is  equal  to  the  highest 
award  price  on  the  non-set-aside  portion, 
adjusted  to  reflect  transportation  and  other 
factors  considered  in  evaluating  the  offers. 

(c)  Obtaining  offers  and  processing  set- 
aside  awards. 

(1)  When  an  unaccepted  low  offer  is  not 
involved:  if  there  is  no  unaccepted  low  offer 
meeting  the  criteria  in  (ii)  below,  eligible 
concerns  in  the  order  of  priority  in  FAR 
19.202-3  will  be  requested  to  offer  on  the  set- 
aside  quantity  at  the  highest  unit  price 
awarded  on  the  non-set-aside  portion. 
Concerns  may  offer  less  than  the  total  set- 
aside  portion.  If  any  part  of  the  set-aside 
portion  is  not  taken  by  eligible  small  business 
concerns,  the  partial  set-aside  is 
automatically  dissolved  as  to  the  unawarded 
portion.  Such  unawarded  portion  may  be 
procured  by  advertising  or  negotiation,  as 
appropriate,  in  accordance  with  existing 
regulations. 

(2)  When  an  unaccepted  low  offer  is 
involved;  if  (i)  a  responsive  offer  is  sutnnitted 
on  the  non-set-aside  portion  at  a  unit  price 
which,  when  adjusted,  is  lower  than  the 
adjusted  highest  unit  prioe  awarded  on  the 
non-set-aside  portion,  but  cannot  be  accepted 
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(e.g.,  because  of  "all-or-none"  or  other 
quantity  limitatioiu.  or  because  the  offeror  is 
nonresponsible),  and  (iij  at  the  time  at 
negotiation  for  the  set-aside  portion,  the  offer 
could  be  accepted  (e.g.,  because  the  set-aside 
quantity  is  large  enough  that  the  quantity 
hisitations  could  be  complied  with,  or 
because  the  offeror  has  now  become 
responsible),  then  the  following  procednres 
shaiU  be  followed: 

Step  one.  Eligible  concens  (in  the  order  of 
priarilir  in  FAR  19.20Z-3)  win  foe  requested  to 
offer  at  Ae  adjusted  unit  price  of  the 
unaccepted  offer,  a  quantity  of  the  set-aside 
portion  equal  to  the  quantity  of  the 
unaccepted  offer. 

Step  two.  If  no  eligible  concern  is  willing  to 
lake  the  etitire  quantity  of  the  unaccepted 
offer,  then  a!l  eFigible  concerns  (in  the  order 
of  priority  in  FAR  19.202-3)  shall  be 
requested  to  make  offers  on  any  lesser 
portion  at  the  same  price,  until  either  the 
entire  quantity  is  awarded  or  all  eligible 
concerns  refuse  any  further  portions  of  such 
quantity. 

Step  three. 

Case  I.  If  the  unaccepted  offer  was 
submitted  by  a  concern  not  eligible  to 
participate  in  the  set-aside,  and  if  any  of  the 
quairtity  under  Step  Two  is  not  awarded, 
then  it  and  all  other  remaining  quantities  of 
the  set-aside  portion  must  be  withdrawn  and 
resolidted.  If  the  entire  quantity  under  Step 
Two  is  awarded  among  eligible  concerns, 
Steps  Four,  Five  and  Six  are  applicable  to  the 
remaining  set-aside  portion. 

Case  2.  If  the  unaccepted  offer  was 
submitted  by  a  concern  eligible  to  participate 
in  the  set-aside,  Steps  Four,  Five  and  Six  are 
applicable  to  the  remaining  set-aside  portion 
regartfless  of  whether  any  quantity  under 
Step  Two  is  not  awarded  after  all  eHgible 
concerns  have  been  afforded  an  opportunity 
to  offer  on  the  unaccepted  quantity. 
However,  the  concern  which  submitted  the 
unaccepted  offer  shall  be  eliminated  &ora 
consideration  under  Step  Four  and  Sti^  Five, 
for  award  at  higher  prices,  unless  that 
concern  first  accepts  a  quantity  of  the  set- 
aside  portion  equal  to  the  entire  quantity  of 
its  unaccepted  offer,  at  the  adjusted  price  of 
its  offer. 

Step  four.  In  case  there  is  more  than  one 
unaccepted  offer  which  meets  the  conditions 
of  (cK2)  (i)  and  (ii)  above.  Steps  One,  Two 
and  Three  above  shall  be  applied  with 
respect  to  the  quantities  of  each  such  offer,  in 
turn,  from  lowest  to  highest.     . 

Step  five.  Eligible  ooocems  in  the  order  of 
priority  in  FAR  19.202-3  will  be  requested  to 
offer  at  the  highest  unit  price  swarded  on  the 
non-«e4-aside  portion  of  any  quantity  of  the 
set-aside  portion  remaining  after  Steps  One, 
Two,  Three  and  Four  have  been  completed. 

Step  six.  If  flie  entire  set-aside  portion  is 
not  taken  by  eligible  small  business  concerns 
pursuant  to  Steps  One  through  Five  above, 
the  partial  set-aside  is  automatically 
dissolved  as  to  the  unawarded  portion  and 
such  unawarded  portion  may  be  procured  by 
advertising  or  negotiation  «s  appropriate,  in 
accordance  with  existing  regulations. 


(End  of  clause) 

252.219-7004    EligiMlity  for  prdcrence  at  , 
a  tabor  surplus  concern. 

As  prescribed  at  219.508(S-7D),  insert 
the  following  clause: 

EUGIBILITY  FOR  PREFERENCE  AS  A 
LABOR  SURWiUS  CONCERN  QUNE  197«) 

Each  offeror  desiring  to  be  considered  for 
award  as  a  labor  surplus  area  (LSA)  concern 
on  ftie  set-aside  portion  of  this  procurement, 
specified  elsewhere  in  the  schedule,  shall 
indicate  belopw  the  addre8s(es)  where  costs 
incurred  on  account  of  manvfactsring  or 
production  (by  offeror  or  first  tier 
subcontractor)  will  amount  to  more  than  fifty 
percent  (50%)  of  the  contract  price: 

Name  of  Company: 

Street  Address: 

City/County: 

State: 

(If  more  than  one  location  is  to  be  used,  list 
each  location  and  the  costs  to  be  incurred  at 
each,  stated  as  a  percentage  of  the  oontract 
price.) 

CAUTION:  Failure  to  list  the  location  of 
manufacture  or  production  sod  the 
percentage,  if  required,  of  cost  to  be  incurred 
at  each  location  will  preclude  consideration 
of  the  offeror  as  a  LSA  concern. 

(End  ctf  clause) 

252.220-7000 
set-aside. 


Notice  of  labor  surplus  area 


As  prescribed  at  220.7003{b)t2)(i), 
insert  the  following  clause: 

NOTICE  OF  LABOR  SURPLUS  ARE.^  SET- 
ASIDE  (JUN  1978) 

(a)  General.  Part  of  this  procurement, 
identified  in  the  Schedule  as  the  "set-aside 
portion,"  has  been  set  aside  for  preferential 
award  to  one  or  more  labor  surplus  area 
(LSA)  concerns,  and,  to  a  limited  extent,  to 
other  business  concerns  which  do  not  qualify 
as  LSA  concerns.  Award  of  the  set-aside 
portion  will  be  made  after  awards  have  been 
made  on  the  non-set-aside  portion. 

(b)  Procedures. 

(1)  Determining  eligibility. 

(i)  To  be  eligible  to  participate  in  the  set- 
aside  portion  of  this  procurement  a  concern 
must  submit  a  responsive  offer  on  the  non- 
set-aside  portion. 

(ii)  The  Government  reserves  the  right  not 
to  award  to  any  concern  submitting  a  token 
offer  on  the  non-set-aside  portion  or 
attempting  by  any  other  device  to  secure  an 
unfair  advantage  over  other  offerors. 

(2)  Determining  priority  for  award.  Labor 
surplus  concerns  and  other  business  concerns 
eligible  andj*  (1)  above  will  participate  in  the 
set-aside  in  the  following  order  of  priority: 

Group  1.  LSA  concerns  which  are  also 
small  business  concerns. 

Group  2.  Other  LSA  concerns. 

Group  3.  Small  business  concerns  which 
are  not  LSA  concerns. 

Group  4.  Other  business  concerns  which 
are  not  LSA  concerns. 
Within  each  of  the  above  sroaps,  offers  on 
the  set-aside  portion  will  be  reqitested  frwn 
concenu  in  the  order  of  their  offers  on  the 
non-set-aside  portion,  beginning  with  the 


lowest  responsive  offer.  Conoens  any  offisr 
less  than  the  total  set-aside  portioii. 

(3)  Determiming  the  set-aside  award  price. 

(i)  Ceaeral  rule.  Subject  to  the  exceptions 
listed  in  (ii)  and  (lii)  below,  awards  under  the 
set-aside  shall  be  made  at  ^e  highest  unit 
price  for  each  rtetn  awarded  on  the  non-set- 
aside,  adjusted  to  reflect  transportation,  rent 
free  use  of  Government  property  and  other 
cost  factors  considered  in  evaluating  bids  on 
the  non-set-aside  portion.  The  set-aside 
award  price  shall  be  sid>ject  to  ttie  same 
discount  terms  used  in  the  evaluation  of  the 
highest  non-set-aside  award  price. 

(ii)  A  ward  price  involving  foreign  end 
products.  (See  Part  25  of  the  FAR  and  Part 
225  of  the  DoD  FAR  supplement  I 

(A)  When  the  highest  award  price  on  the 
noa-set-aside  is  established  by  an  award  for 
a  foreign  end  product  the  award  price  liar  the 
set-3«ide  portion  shall  be  the  award  price  on 
the  non-set-aside  as  adjusted  in  evaluating 
the  offer  submitting  the  farei^  end  pw>ducl 
for  award  under  applicable  Bay  Amencan 
procedures,  except  for  awards  on  the  set- 
aside  to  concerns  oSering  foreign  end 
products  in  which  case  the  general  rule 
applies. 

(B)  Award  under  the  set-aside  to  a  concern 
offering  a  foreign  end  product  when  the 
highest  award  price  on  the  non-set-aside 
portion  is  established  by  a  domestic  source 
end  product  shall  be  at  a  price  which,  after 
application  of  the  evaluation  factors  used 
under  Buy  American  procedures  for 
determining  eligibility  of  a  foreign  end 
product  for  award,  is  equal  to  the  highest 
award  price  on  the  noo-set-aside  portion, 
adjusted  to  reflect  transportation  and  other 
factors  considered  in  evaluating  the  offers. 

(iii)  Obtaining  offers  and  processing  aet- 
aside  awards. 

(A;  When  an  unaccepted  low  offer  is  not 
involved:  if  there  is  no  unaccepted  low  offer 
meeting  the  criteria  in  (B)  below,  eligible 
concerns  in  Ae  order  of  priority  in  (2)  above 
will  be  requested  to  offer  on  the  set-aside 
quantity  at  the  highest  unit  price  awarded  on 
the  non-set-aside  portion,  provided  that  if 
any  part  of  the  set-aside  portion  is  not  taken 
by  eligible  concerns  in  the  first  3  groups, 
awards  will  be  made  in  Group  4  at  prices  no 
higher  than  the  lower  price  awarded  on  the 
non-set-aside  portion. 

(B)  When  an  unaccepted  low  offer  is 
involved:  if  a.  a  responsive  offer  is  submitted 
on  the  non-set-aside  portion  at  a  unit  price 
which,  when  adjusted,  is  lower  than  the 
adjusted  higher  unit  price  awarded  on  the 
non-set-aside  portion,  but  canoot  be  accepted 
(e.g.,  because  of  "aH-or-none,"  or  other 
quantity  limitations,  or  because  the  bidder  is 
nonresponsible).  and  b.  at  the  time  of 
negotiation  for  the  set-aside  portion,  the  offer 
could  be  accepted  (e.g..  because  the  set-aside 
quantity  is  large  enough  that  the  quantity 
limitations  could  be  complied  with,  or 
because  the  bidder  has  now  become 
responsible),  then  the  following  procedures 
shall  be  {allowed: 

Step  one.  Eligible  conoems  {in  tbe  order  of 
priority  in  (2]  above),  exdndiag  Group  4 
firms,  will  be  requested  to  offer  at  the 
adjusted  unit  price  of  the  unaccepted  bid.  a 
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quantity  of  the  set-aside  portion  equal  to  the 
quantity  of  the  unaccepted  offer. 

Step  two.  If  no  eligible  concern  will  offer  to 
take  the  entire  quantity  df  the  unaccepted 
offer,  then  all  eligible  concerns  (in  the  order 
of  priority  in  (2)  above),  excluding  Croup  4 
firms,  shall  be  requested  lo  offer  on  any 
lesser  portion  at  the  same  price,  until  either 
the  entire  quantity  is  awarded  or  all  eligible 
concerns  refuse  any  furtMer  portions  of  such 
quantity.  I 

Slep  three.  Steps  Four.jFive  and  Six  are 
applicable  to  the  remaining  set-aside  portion 
regardless  of  whether  any  quantity  under 
Step  Two  is  not  awardetj  after  all  eligible 
concerns  have  been  affo^ed  an  opportunity 
to  offer  on  the  unaccepted  quantity.  However, 
the  concern  which  submitted  the  unaccepted 
offer  shall  be  eliminated  from  consideration 
under  Step  Four  and  Steri  Five,  for  award  at 
higher  prices,  unless  that  concern  first 
accepts  a  quantity  of  ttte  set-aside  portion 
equal  to  the  entire  quanti  ty  of  its  unaccepted 
offer  at  the  adjusted  prio !  of  its  offer. 

Step  four.  In  case  there  is  more  than  one 
unaccepted  offer  which  i  leets  the  conditions 
of  a.  and  b.  above.  Steps  One,  Two  and  Three 
above  shall  be  applied  with  respect  to  the 
quantities  of  each  such  o  Ter  in  turn,  from 
lowest  price  to  highest. 

Step  five.  Eligible  cone  sms  in  the  order  of 
priority  in  (2)  above  will  pe  requested  to  offer 
at  the  highest  unit  price  ^warded  on  the  non- 
set-aside  portion  or  any  Quantity  of  the  set- 
aside  portion  remaining  i  ifter  Steps  One, 
Two.  Three  and  Four  hai  e  been  completed, 
provided,  that  if  any  pari  of  the  set-aside 
portion  is  not  taken  by  el  Igible  concerns  in 
the  first  3  groups,  awardt  will  be  made  in 
Croup  4  beginning  with  t  le  lowest  offeror  on 
the  non-set-aside  portion  at  prices  no  higher 
than  the  lowest  price  aw  irded  on  the  non- 
set-aside  portion. 

Step  six.  U  the  entire  s^t-aside  portion  is 
not  taken  by  eligible  con  :ems  pursuant  to 
Steps  One  through  Five  a  bove,  the  partial  set- 
aside  is  automatically  diiisolved  as  to  the 
unawarded  portion  and  !  uch  unawarded 
portion  may  be  procured  by  advertising  or 
negotiation  as  appropria  e,  in  accordance 
with  existing  regulations 

(c)  Definitions. 

(1)  "Labor  surplus  ares  "  means  a 
geographic  area  which  a  the  time  of  award  is 
classified  as  such  by  the  {Secretary  of  Labor 
in  the  Department  of  Lal^r  "Listing  of 
Eligible  Labor  Surplus  Afeas  Under  Defense 
Manpower  Policy  4B  and  Executive  Order 
105«2."  j 

(2)  "Labor  surplus  area  concerns,"  means  a 
concern  that  agrees  to  perform  or  cause  to  be 
performed  a  substantial  Proportion  of  a 
contract  in  labor  surplusjarea.  A  concern 
shall  be  deemed  to  perform  a  substantial 
proportion  of  a  contract  |n  labor  surplus 
areas  if  the  aggregate  cof  ts  that  will  be 
incurred  by  the  concern  i>T  its  first  tier 
subcontractors  on  account  of  manufacturing 
or  production  performedjin  labor  surplus 
areas  amount  to  more  thbn  50%  of  the 
contract  prices. 

(3)  "Small  business  coficem"  is  a  concern, 
including  its  affiliates,  wfiich  is 
independently  owned  an|d  operated,  is  not 
dominant  in  the  field  of  Operation  in  which  it 
is  offering  on  Covemmei  it  contracts,  and  can 


UMI 


further  qualify  under  the  criteria  set  forth  in 
regulations  of  Small  Business  Administration 
(CFR  Title  13,  Section  121.3-8).  In  addition  to 
meeting  these  criteria,  a  manufacturer  or  a 
regular  dealer  submitting  offers  in  his  own 
name  must  agree  to  furnish  in  the 
performance  of  the  contract  end  items 
manufactured  or  produced  by  small  business 
concerns:  provided,  that  this  additional 
requirement  does  not  apply  in  connection 
with  construction  or  service  contracts. 

(d)  Agreement.  The  offeror  agrees  that  if 
awarded  a  contract  as  a  LSA  concern  under 
the  set-aside  portion  of  this  procurement,  he 
will  perform  or  cause  to  be  performed  a 
substantial  proportion  of  the  contract  in 
areas  classified  at  the  time  of  award  or  at  the 
time  of  performance  of  the  contract  as  LSA. 

(e)  Identification  of  areas  of  performance. 
Each  offeror  desiring  to  be  considered  for 
award  as  a  LSA  concern  on  the  LSA  set-aside 
portion  of  this  procurement  shall  identify  in 
Section  K  of  his  offer  the  geographical  areas 
in  which  he  proposes  to  perform,  or  cause  to 
be  performed,  a  substantial  proportion  of  the 
contract.  If  the  Department  Labor 
classiFication  of  any  such  area  changes  after 
the  offeror  has  submitted  his  offer,  the  offeror 
may  change  the  areas  in  which  he  proposes 
to  perform,  provided,  that  he  so  notifies  the 
Contracting  Officer  before  award  of  the  LSA 
set-aside  portion.  Such  offerors  are  instructed 
to  insert  in  the  clause  entitled  "Eligibility  for 
Preference  as  a  Labor  Surplus  Area  Concern  " 
in  Section  K  of  the  soUcitation,  the 
addres8(es)  when  costs  incurred  on  account 
of  manufacturing  or  production  (by  offeror  or 
first  tier  subcontractor]  will  amount  to  more 
than  fifty  percent  (50%)  of  the  contract  price. 

CAUTION:  Failure  to  list  the  location  of 
manufacture  or  production  and  the 
percentage  of  cost  to  be  incurred  at  each 
location  in  the  space  provided  in  the  clause 
entitled  "Eligibility  for  Preference  as  a  Labor 
Surplus  Area  Concern"  set  forth  in  Section  K 
of  the  solicitation  will  preclude  consideration 
of  the  offeror  as  a  LSA  concern. 

(f)  Requirements  Coittract.  Only  one  award 
will  be  made  for  each  item  or  sub-item  of  the 
non-set-aside  portion  and  only  one  award 
will  be  made  for  each  item  or  sub-item  of  the 
set-aside  portion.  For  the  purpose  of 
equitably  distributing  orders  in  accordance 
with  this  "Notice  of  Labor  Surplus  Area  Set- 
Aside,"  the  Covemment  will  apportion  the 
quantities  to  be  ordered  as  equally  as 
possible  between  the  non-set-aside 
Contractor  and  the  set-aside  Contractor  to 
whom  the  awards  are  made. 

(End  of  clause) 

252.220-7001    Notice  of  labor  turplut  area 
set-aside — alternate. 

As  prescribed  at  220.7003(b)(2)(ii), 
insert  the  following  clause: 

NOTICE  OF  LABOR  SURPLUS  AREA  SET- 
ASIDE— ALTERNATE  (APR  1984) 

(a)  General.  Part  of  this  procurement, 
identified  in  the  Schedule  as  the  "set-aside 
portion."  has  been  set  aside  for  preferential 
award  to  one  or  more  labor  surplus  area 
(LSA)  concerns,  and,  to  a  limited  extent,  to 
other  business  concerns  which  do  not  qualify 
as  LSA  concerns.  Award  of  the  set-aside 
portion  will  be  made  after  awards  have  been 
made  on  the  non-set-aside  portion. 


(B)  Procedures. 

(1)  Determining  eligiblity. 

(i)  To  be  eligible  to  participate  in  the  set- 
aside  portion  of  this  procurement,  a  concern 
must  submit  a  responsive  offer  on  the  non- 
set-aside  portion. 

(ii)  The  Government  reserves  the  right  not 
to  award  to  any  concern  submitting  a  token 
offer  on  the  non-set-aside  portion  or 
attempting  by  any  other  device  to  secure  an 
unfair  advantage  over  other  offerors. 

(2)  Determining  priority  for  award.  Labor 
surplus  concerns  and  other  business  concerns 
eligible  under  (1)  above  will  participate  in  th«* 
set-aside  in  the  following  order  of  priority: 

Group  1.  LSA  concerns  which  are  also 
small  business  concerns.  A  concern  in  this 
group  which  has  received  an  award  on  the 
non-set-aside  portion  of  an  item  shall  first  be 
requested  to  offer  the  same  percentage  of  the 
set-aside  portion.  If  a  percentage  of  the  set- 
aside  portion  of  the  item  remains  to  be 
awarded,  a  drawing  by  lot  shall  determine 
the  order  of  priority  within  this  group  for 
negotiations  for  the  balance  of  the  item. 

Group  2.  Other  LSA  concerns.  If  a  quantity 
of  an  item  remains  unawarded  after 
negotiations  have  been  completed  with 
concerns  in  Group  1,  the  same  procedure 
shall  be  followed  for  Group  2. 

Group  3.  Small  business  concerns  which 
are  not  LSA  concerns.  If  a  quantity  of  an  item 
remains  unawarded  after  negotiations  with 
concerns  in  Group  2,  the  same  procedure 
shall  be  followed  for  Group  3. 

Group  4.  Other  business  concerns  which 
are  not  LSA  concerns.  If  a  quantity  of  the 
item  remains  unawarded  after  negotiations 
with  concerns  in  Group  3,  the  same  procedure 
shall  be  followed  for  Group  4. 

(3)  Determining  the  set-aside  price. 

(i)  General  rule.  Subject  to  the  exception 
listed  in  (ii)  and  (iii)  below,  awards  under  the 
set-aside  shall  be  made  at  the  highest  unit 
price  for  each  item  awarded  on  the  non-set- 
aside,  adjusted  to  reflect  transportation,  rent 
free  use  of  Government  property  and  other 
cost  factors  considered  in  evaluating  bids  on 
the  non-set-aside  portion.  When  any  one  of 
separate  quantities  offered  on  an  item  cannot 
be  accepted  without  awarding  other 
quantities  of  that  item  at  higher  prices,  the 
weighted  average  price  shall  be  used  to 
determine  the  highest  unit  price  for  award  if 
the  highest  award  of  the  non-set-aside 
portion  of  an  item  was  made  on  such  a 
conditioned  offer.  When  offers  on  the  non- 
set-aside  portion  tie-in  two  or  more  items  so 
that  an  award  cannot  be  made  for  a  quantity 
on  one  item  without  a  concurrent  award  of  a 
quantity  on  another  item,  such  tie-in 
conditions  will  be  disregarded  and  price 
offered  for  each  quantity  under  each  item 
shall  be  considered  separately.  The  set-aside 
award  price  shall  be  subject  to  the  same 
discount  terms  used  in  the  evaluation  of  the 
highest  non-set-aside  award  price. 

(ii)  Award  price  involving  foreign  end 
products  (See  Part  25  of  the  FAR  and  Part  225 
of  the  DoD  FAR  supplement) 

(A)  When  the  highest  award  price  on  the 
non-set-aside  is  established  by  an  award  for 
a  foreign  end  product,  the  award  price  for  the 
set-aside  portion  shall  be  the  award  price  on 
the  non-set-aside  as  adjusted  in  evaluating 
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the  offer  submitting  the  foreign  end  product 
for  award  under  applicable  Buy  American 
procedures,  except  for  awards  on  the  set- 
aside  to  concerns  offering  foreign  end 
products  in  which  case  the  general  rule 
applies. 

(B)  Award  under  the  set-aside  to  a  concern 
offering  a  foreign  end  product  when  the 
highest  award  price  on  the  non-set-aside 
portion  is  established  by  a  domestic  source 
end  product  shall  be  at  a  price  which,  after 
application  of  the  evaluation  factors  used 
under  Buy  American  procedures  for 
determining  eligibility  of  a  foreign  end 
product  for  award,  is  equal  to  the  highest 
award  price  on  the  non-set-aside  portion, 
adjusted  to  reflect  transportation  and  other 
factors  considered  in  evaluating  the  offers. 

(iii)  Obtaining  offers  and  processing  set- 
aside  awards. 

(A)  When  an  unaccepted  low  offer  is  not 
involved:  If  there  is  no  unaccepted  low  offer 
meeting  the  criteria  in  (B)  below,  eligible 
concerns  in  the  order  of  priority  in  (2)  above 
will  be  requested  to  offer  on  the  set-aside 
quantity  at  the  highest  unit  price  awarded  on 
the  non-set-aside  portion.  Concerns  may  offer 
less  than  the  total  set-aside  portion,  provided 
that  if  any  part  of  the  set-aside  portion  is  not 
taken  by  eligible  concerns  in  the  first  3 
groups,  awards  will  be  made  in  Group  4  at 
prices  no  higher  than  the  lowest  price 
awarded  on  the  non-set-aside  portion. 

(B)  When  an  unaccepted  low  offer  is 
involved:  If  a.  a  responsive  offer  is  submitted 
on  the  non-set-aside  portion  at  a  unit  price 
which,  when  adjusted,  is  lower  than  the 
adjusted  highest  unit  price  awarded  on  the 
non-set-aside  portion,  but  cannot  be  accepted 
(e.g.,  because  of  "«0-ar-none,"  or  other 
quantity  limitations,  or  because  the  bidder  is 
nonresponsible),  and  b.  at  the  time  of 
negotiation  for  the  set-askie  portion,  the  offer 
could  be  accepted  (e.g,  because  the  set-aside 
quantity  is  large  emx^  that  the  quantity 
limitations  could  be  complied  with  or 
because  the  bidder  has  now  become 
responsible),  then  the  following  procedures 
shall  be  followed: 

Step  one.  Eligible  concerns  (in  the  order  of 
priority  in  (2)  above),  excluded  Group  4  firms, 
will  be  requested  to  offer  at  the  adjusted  unit 
price  of  the  unaccepted  bid,  a  quantity  of  the 
set-aside  portion  equal  to  the  quantity  of  the 
unaccepted  offer. 

Step  two.  If  no  eligible  concern  will  offer  to 
take  the  entire  quantity  of  the  unaccepted 
offer,  then  all  eligible  concerns  (in  the  order 
of  priority  in  (2)  above),  excluding  Group  4 
firms,  shall  be  requested  to  offer  on  any 
lesser  portion  at  the  same  price,  until  either 
the  entire  quantity  is  awarded  or  all  eligible 
concerns  refuse  any  further  portions  of  such 
quantity. 

Step  three.  Steps  Four,  Five  and  Six  are 
applicable  to  the  remaining  set-aside  portion 
regardless  of  whether  any  quantity  under 
Step  Two  is  not  awarded  after  all  eligible 
concerns  have  been  afforded  an  opportunity 
to  offer  on  the  unaccepted  quantity.  However, 
the  concern  which  submitted  the  unaccepted 
offer  shall  be  eliminated  from  consideration 
under  Step  Four  and  Step  Five,  for  awand  at 
higher  prico,  unless  that  concern  first 
accepts  a  quantity  of  the  set-aside  portion 
equal  to  tiw  entire  quantity  of  its  unaccepted 
offer,  at  the  adjusted  price  of  its  offer. 


Step  four  In  case  there  is  more  than  one 
unaccepted  offer  which  meets  the  conditions 
of  a.  and  b.  above.  Steps  One,  Two  and  Three 
above  shall  be  applied  with  respect  to  the 
quantities  of  each  such  offer  in  turn,  from 
lowest  price  to  highest. 

Step  five.  Eligible  concerns  in  the  order  of 
priority  in  {2)  above  will  be  requested  to  offer 
at  the  highest  unit  price  awarded  on  the  non- 
set-aside  portion  of  any  quantity  of  the  set- 
aside  portion  remaining  after  Steps  One, 
Two,  Three  and  Four  have  been  completed. 
provided  that  if  any  part  of  the  set-aside 
portion  is  not  taken  by  eligible  concerns  in 
the  first  3  groups,  awards  will  be  made  in 
Group  4  at  prices  no  higher  than  the  lowest 
price  awarded  on  the  non-set-aside  portion. 
Step  six.  If  the  entire  set-aside  portion  is 
not  taken  by  eligible  concerns  pursuant  to 
Steps  One  through  Five  above,  the  partial  set- 
aside  is  automatically  dissolved  as  to  the 
unawarded  portion  and  such  unawarded 
portion  may  be  procured  by  advertising  or 
negotiation  as  appropriate,  in  accordance 
with  existing  regulations. 
(4)  Determining  the  set-aside  quantity. 
(i)  The  maximum  quantity  of  an  item  which 
may  be  awarded  to  any  eligible  concern  shall 
be  determined  by  applying  the  percentage  of 
the  total  non-set-aside  portion  of  an  item  on 
which  an  offer  was  made  to  the  total  quantity 
of  the  set-aside  portion  of  that  item. 

(ii)  If  a  concern  offers  on  two  or  more  items 
on  Ae  non-«el-aside  portion,  but  conditions 
its  offer  in  such  a  manner  that  the  total  of  all 
these  quantities  may  not  be  awarded,  or 
offers  a  quantity  which,  at  the  option  of  the 
Government,  may  be  applied  to  one  or  more 
items,  the  overall  maximum  which  can  be 
offered  on  the  set-aside  portion  of  the  items 
affected  will  be  determined  by  applying  the 
percent  of  the  total  quantities  of  these  items 
on  the  non-set-aside  portion  that  could  have 
been  awarded  to  the  total  of  these  items  on 
the  set-a«ide  portion. 

(iii)  Notwithstanding  the  foregoing,  if  the 
entire  set-aside  portion  of  an  item  is  not 
awarded  after  completion  of  the  above  steps, 
then  the  unawarded  balance  shall  be  offered 
to  those  concerns  who  were  preriously 
awarded  quantities  on  the  set-aside  portion 
but  who  were  prevented  from  accepting 
additional  quantities  becauae  of  the  quantity 
limitations  stated  above.  TTje  unawarded 
quantity  will  first  be  offered  to  ttiat  concern 
in  the  first  priority  which  has  TcceiTed  fte 
largest  quantity  of  the  item,  ff  two  or  more 
offerors  in  the  first  priority  received  an 
identical  quantity,  a  drawing  by  lot  shall 
determine  their  priority.  If  a  balance  still 
remains,  this  procedure  shall  be  repeated 
with  the  offerors  in  each  of  the  or^nal 
priority  groups  in  turn,  to  dispose  of  any 
balance  of  the  item  still  remaining, 
(c)  Definitions. 

(1)  "Labor  surplus  area"  means  a 
geographic  area  which  at  the  time  of  award  is 
classified  as  such  by  the  Secretary  of  Labor 
in  the  Department  of  Labor  "Listing  of 
Eligible  Labor  Surplus  Areas  Under  Defense 
Manpower  Policy  4B  and  Executive  Order 
1(J582." 

(2)  "Labor  surplus  area  concerns"  means  a 
concern  that  agrees  to  perform  or  came  to  be 
performed  a  substantial  proportion  of  a 
contract  in  labor  surplus  areas.  A  concern 


shall  be  deemed  to  perform  a  substantial 
proportion  of  a  contract  in  labor  surplus 
areas  if  the  aggregate  costs  that  will  be 
incurred  by  the  concern  or  its  first  tier 
subcontractors  on  account  of  manufacturing 
or  production  performed  in  labor  surplus 
areas  amount  to  more  than  50%  of  the 
contract  price. 

(3)  "Small  business  concern"  is  a  concern, 
including  its  affilitates,  which  is 
independently  owned  and  operated,  is  not 
dominant  in  the  field  of  operation  in  which  it 
is  offering  on  Government  contracts,  and  can 
further  qualify  under  the  criteria  set  forth  in 
regulations  of  the  Small  Business 
Administration  (CFR  Title  13,  Section  121.3- 
B).  In  addition  to  meeting  these  criteria,  a 
manufacturer  or  a  regular  dealer  subniitting 
offers  in  his  own  name  must  agree  to  furnish 
in  the  performance  of  the  contract  end  items 
manufactured  or  produced  by  small  business 
concerna:  provided,  that  this  additional 
requirement  does  not  apply  in  connection 
with  construction  or  service  contracts. 

(d)  Agreement  The  offeror  agrees  that  if 
awarded  a  contract  as  an  LSA  concern  under 
the  set-aside  portion  of  this  procurement,  he 
will  perform  or  cause  to  be  performed  by  a 
first  tier  suttcontractor  a  substantial 
proportion  of  the  contract  in  areas  classified 
at  the  time  of  award  or  at  the  time  of 
performance  of  the  contract  as  LSA. 

(e)  Identification  of  areas  of  performance. 
Each  offeror  desiring  to  be  considered  for 
award  as  a  LSA  concern  on  the  LSA  set-aside 
portion  of  this  procurement  shall  identify  in 
Section  K  of  his  offer  the  geographical  areas 
in  which  he  proposes  to  perform,  or  cause  to 
be  performed  a  substantial  proportion  of  the 
contract  If  the  Department  of  Labor 
classification  of  any  such  area  changes  after 
the  offeror  has  submitted  his  offer,  the  offeror 
may  change  the  areas  in  whidi  be  proposed 
to  perform,  provided,  that  he  so  notifies  Ae 
Contracting  Officer  before  award  of  the  LSA 
set-aside  portion.  Such  offerors  are  instructed 
to  insert  in  the  clause  entitled  "Eligibility  for 
Preference  as  a  Labor  Surplus  Area  Concern" 
in  Section  K  of  this  solicitation,  the 
addre88(e8)  where  costs  incurred  on  account 
of  manufacturing  or  production  (by  offeror  or 
first  tier  subcontractor]  will  amount  to  more 
than  fifty  percent  (50%)  of  the  contrsct  prioe. 

CAUTION:  Failure  to  list  the  locatian  of 
manufacture  or  production  and  the 
percentage  of  cost  to  be  iaoirred  at  vmdk 
location  in  the  space  provided  in  the  daaae 
entitled  "Eligibility  for  Preference  as  a  Labor 
Strplus  Area  Concern"  set  forth  in  Sectkn  K 
of  the  solicitation  will  prectude  consideration 
of  the  offeror  as  an  LSA  concern. 

(f)  Requirements  contract.  Only  one  award 
■will  be  made  for  each  item  or  sub-item  of  the 
non-set-aside  portion  and  only  one  award 
will  be  made  for  eac*  item  or  sob-item  of  the 
set-aside  portion.  For  the  pwpose  of 
equitably  distributing  orders  in  aocordasce 
with  this  "Notice  of  Labor  Surplus  Aiea  Set- 
Aside,"  the  Govemaoeat  wiD  apportiaa  the 
quantities  to  be  ordered  as  equally  as 
possible  between  the  non-set-aside 
Contractor  and  the  set-aside  Contractor  to 
whom  the  awards  are  made. 
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(End  of  clause) 

252.222-7000    Potantiai  ippHcation  Of  tha 
MTvIc*  contract  act,  As  Amended  (Rxed 
Price). 

As  prescribed  at  222i006{S-70),  insert 
the  following  clause: 

POTENTIAL  APPUCATlON  OF  THE 
SERVICE  CONTRACT  ACT.  AS  AMENDED 
{FIXED  PRICE)  (SEP  1979)( 

(a)  The  Contractor  watrbnts  that  the  prices 
set  forth  in  this  contract  do  not  include  any 
allowance  for  any  contingency  to  cover 
increased  costs  for  which  adjustment  is 
provided  under  this  claus4 

(b)  In  the  event  that  dunng  the  performance 
of  this  contract,  it  is  deler^iined  by 
appropriate  authority  thatlthe  provisions  of 
the  Service  Contract  Act  (if  1965.  as  amended, 
apply  to  any  of  the  work  dpvered  by  this 
contract,  the  Contracting  Officer  may 
unilaterally  implement  su{h  determination  by 
requiring  payment  of  the  Appropriate  wage 
and  fringe  benefit  scale,  atid  the  Contractor 
agrees  to  comply  with  suc^  implementation. 
In  the  event  that  compliarjce  with  the 
Contracting  Officer's  direttion  results  in  any 
increase  in  the  labor  rateal  paid  under  this 
contract  the  Contractor  a^ees  to  enter 
promptly  into  negotiations  to  reflect  such  an 
increase.  Such  contract  aajustment  shall  be 
limited  to  increases  in  wages  or  fringe 
benefits  affected  by  the  a|»ove  determination, 
and  the  concomitant  increases  in  social 
security  and  unemployment  taxes  and 
workmen's  compensation  insurance,  but  shall 
not  otherwise  include  any  amount  for  profit, 
or  for  general  administrative  costs  or 
overhead. 

(c)  Within  30  days  of  receipt  of  the 
applicable  wage  and  fringe  benefit  scale,  the' 
Contract  will  submit  a  prdposal  for  any 
contract  price  change  to  tne  Contracting 
Officer.  With  the  submissjon  of  his  proposal 
for  adjustment,  the  Contractor  shall  also 
submit,  if  requested  by  tht  Government,  all 
necessary  and  pertinent  data  used  by  him  in 
preparing  the  proposal  up  3n  which  he 
received  the  original  awa  d  of  this  contract. 
The  Contracting  Officer  o  •  his  authorized 
representative  shall  be  ac  cess  to  and  the  right 
to  examine  any  directly  p  jrtinent  books, 
documents,  papers,  and  n  cords  of  the 
Contractor  until  the  expir  jtion  of  3  years 
after  final  payment  under  this  contract. 

(d)  This  clause  shall  be  deemed  to 
constitute  the  exclusive  c  jntractual  remedy 
of  the  Contractor  for  adjustment  arising  out 
of  the  decision  to  apply  tl  e  Service  Contract 
Act,  as  amended,  to  work  covered  by  this 
contract.  Failure  of  the  pities  to  reach  an 
understanding  as  to  such  {adjustment  shall  be 
considered  a  dispute  subj  ect  to  the  Disputes 
clause  of  the  contract. 

(End  of  clause) 

252.222-7001    Service  Qontract  Act  (SCA) 
mlnlmiiin  wages  and  frii^  benefits. 

As  prescribed  at  224l006(S-71),  insert 
the  following  clause: 

SERVICE  CONTRACT  ACT  (SCA) 
MINIMUM  WAGES  ANq  FRINGE  BENEFITS 
(SEP  1979) 

An  SCA  wage  determii  lation  applicable  to 
this  work  has  been  reque  ited  from  the  U.S. 
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Department  of  Labor  (DOL).  If  an  SCA  wage 
determination  is  not  incorporated  herein,  the 
bidders/offerors  shall  consider  the  economic 
terms  of  the  collective  bargaining  agreement 
(CBA)  between  the  incumbent  Contractor 

and  the (union). 

Copies  of  the  agreement  can  be  obtained 
from  the  Contracting  Officer.  Pursuant  to 
DOL  Regulation,  29  CFR  4.1c  the  economic 
terms  of  that  agreement  (or  any  new  CBA 
negotiated  ten  or  more  days  prior  to  the 
opening  of  bids,  or  the  commencement  of  the 
contract  in  the  case  of  negotiated  contracts, 
exercise  of  options,  or  extensions)  will  apply 
to  the  contract  resulting  from  this  solicitation, 
notwithstanding  the  absence  of  a  wage 
determination  reflecting  such  terms,  unless  it 
is  determined,  after  a  hearing  pursuant  to 
section  4(c)  of  the  SCA,  that  they  are 
substantially  at  variance  with  the  wages 
prevailing  in  the  area. 

(End  of  clause) 

252.228-7000    Reimbursement  for  war 
hazard  losses. 

As  prescribed  at  228.305(e)(2),  insert 
the  following  clause: 

REIMBURSEMENT  FOR  WAR  HAZARD 
LOSSES  (JUL  1968) 

(a)  The  Contractor's  costs  for  assuming 
liability  for  employee  protection  against  war 
hazard  risks  pursuant  to  paragraph  (b)  of  the 
clause  of  this  contract  entitled  "Workmen's 
Compensation  and  War  Hazard  Insurance" 
shall  be  an  allowable  cost  under  this 
contract,  subject  to  the  following: 

(i)  The  Contractor  shall  submit  proof  of 
loss  files  to  support  payment  or  denial  of 
each  claim. 

(ii)  As  soon  as  practicable,  but  no  later 
than  one  year  after  the  expiration  or 
termination  of  this  contract,  unless  the  time 
shall  be  extended  by  the  Contracting  Officer, 
the  Contractor  shall  convert  each  claim 
which  has  not  been  finally  settled  into  a 
suitable  arrangement  under  which  the  claim 
can  be  extinguished  by  the  Contractor  with  a 
lump  sum  payment.  Subject  to  approval  by 
the  Contracting  Officer,  the  Contractor  shall 
thereupon  obtain  necessary  release 
documents  and  settle  the  claim  by  lump  sum 
arrangement,  taking  into  account  any 
payments  previously  made. 

(iii)  As  to  any  potential  claim  which  is 
known  to,  or  reasonably  should  be  within  the 
knowledge  of,  the  Contractor  at  the  time  of 
final  settlement  under  this  contract.  The 
Contractor  shall,  at  that  time,  present  to  the 
Government  a  full  report  and  evaluation, 
indicating  as  to  each  potential  claim  that  a 
reasonable  investigation  of  the  circumstances 
has  been  made,  the  results  thereof,  an 
evaluation  of  the  merits,  and  an  estimate  of 
the  amount  involved  should  the  potential 
claim  mature  into  a  vahd  obligation. 

(iv)  The  cost  of  insurance  against  a  liability 
reimbursable  under  this  clause  shall  not  be 
an  allowable  cost  or  otherwise  recoverable 
under  this  contract. 

(b)  The  Government  may  require  the 
Contractor  to  assign  to  the  Government  in  the 
manner,  at  the  times,  and  to  the  extent 
directed  by  the  Contracting  Officer  all  right, 
title  and  interest  of  the  Contractor  to  any 
refund,  rebate  or  recapture  arising  out  of  any 


claim  settlement.  The  Government  may 
handle  such  assigned  entitlements  in  such 
manner  as  it  deems  appropriate  and  may 
recover  any  benefits  related  to  claim 
settlements. 

(c)  The  Contractor  shall,  as  soon  as 
practicable  after  an  occurrence  which 
appears  to  give  rise  to  a  claim  under  this 
portion  of  the  contract,  perform  such 
investigations  as  may  be  appropriate  and 
promptly  notify  the  Contracting  Officer  in 
writing  of  any  additional  amount  estimated  to 
be  necessary  to  be  obligated  on  account  of 
such  claim  or  potential  claim.  In  addition,  the 
Contractor  shall  give  the  Government  or  its 
representatives  immediate  written  notice  of 
any  suit  or  action  filed,  the  cost  or  expense  of 
which  may  be  reimbursable  to  the  Contractor 
under  this  clause.  The  Contractor  agrees  to 
render  full  assistance  to  the  Government  in 
connection  with  any  third  party  suit  or  claim 
relating  to  this  clai^se  or  its  subject  matter 
which  the  Government  elects  to  prosecute  or 
defend  in  its  own  behalf. 

(End  of  clause) 

252.228-7001    Ground  and  fligtit  risk. 

As  prescribed  at  228.306(a)(1).  insert 
the  following  clause: 
GROUND  AND  FUGHT  RISK  (OCT  1975) 

(a)  Notwithstanding  any  other  provisions  of 
this  contract,  except  as  may  be  specifically 
provided  in  the  Schedule  as  an  exception  to 
this  clause,  the  Government,  subject  to  the 
definitions  and  limitations  of  this  clause, 
assumes  the  risk  of  damage  to,  or  loss  or 
destruction  of,  aircraft  '"in  the  open",  during 
"operation",  and  in  "flight",  as  these  terms 
are  defined  below,  and  agrees  that  the 
Contractor  shall  not  be  liable  to  the 
Government  for  any  such  damage,  loss,  or 
destruction,  the  risk  of  which  is  so  assumed 
by  the  Government. 

(b)  For  the  purposes  of  this  clause: 

(i)  Unless  otherwise  specifically  provided 
in  the  Schedule,  the  term  "aircraft"  means — 

(A)  Aircraft  (including  (I)  complete  aircraft, 
and  (II)  aircraft  in  the  course  of  being 
manufactured,  disassembled,  or  reassembled; 
provided,  that  an  engine  or  a  portion  of  a 
wing  or  a  wing  is  attached  to  a  fuselage  of 
such  aircraft)  to  be  furnished  to  the 
Government  under  this  contract  (whether 
before  or  after  acceptance  by  the 
Government;  and 

(B)  Aircraft  (regardless  of  whether  in  a 
state  of  disassemlily  or  reassembly) 
furnished  by  the  Government  to  the 
Contractor  under  this  contract;  including  all 
property  installed  therein,  or  in  the  process  of 
installation,  or  temporarily  removed  from 
such  aircraft;  provided,  however,  that  such 
aircraft  and  property  are  not  covered  by  a 
separate  bailment  agreement. 

(ii)  The  term  "in  the  open"  means  located 
wholly  outside  of  buildings  on  the 
Contractor's  premises  or  at  such  other  places 
as  may  be  described  in  the  Schedule  as  being 
in  the  open  for  the  purposes  of  this  clause, 
except  that  aircraft  furnished  by  the 
Government  shall  be  deemed  to  be  in  the 
open  at  all  times  while  in  Contractor's 
possession,  care,  custody,  or  control. 
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(iii)  The  term  "flight"  mean*  any  flight 
demonstration,  flight  test  taxi  test,  or  other 
flight,  made  in  the  performance  of  this 
contract,  or  for  the  purpose  of  safeguarding 
the  aircraft  or  previously  approved  in  writing 
by  the   ...  *  With  respect  to  land  based 
aircraft  "flight"  shall  commence  with  the  taxi 
roll  from  a  flight  line  on  the  Contractor's 
premises,  and  continue  until  the  aircraft  has 
completed  the  taxi  roll  in  returning  to  a  flight 
line  on  the  Contractor's  premises:  with 
respect  to  seaplanes,  "flight"  shall  commence 
with  the  launching  from  a  ramp  on  the 
Contractor's  premises  and  continue  until  the 
aircraft  has  completed  its  landing  run  upon 
return  and  is  beached  at  a  ramp  or  the 
Contractor's  premises;  with  respect  to 
helicopters,  "flight"  shall  commence  upon 
engagement  of  the  rotors  for  the  purpose  of 
take-off  from  the  Contractor's  premises  and 
continue  until  the  aircraft  has  returned  to  the 
ground  on  the  Contractor's  premises  and  the 
rotors  are  disengaged;  and  with  respect  to 
vertical  take-off  aircraft,  "flight"  shall 
commence  upon  disengagement  from  any 
launching  platform  or  device  on  the 
Contractor's  premises,  provided,  however, 
that  aircraft  off  the  contractor's  premises 
shall  be  deemed  to  be  in  flight  when  on  the 
ground  or  water  only  during  periods  of 
reasonable  duration  following  emergency 
landing,  other  landings  made  in  the 
performance  of  this  contractor,  or  landings 
approved  by  .  .  .  *  in  writing. 

(iv)  The  term  "Contractor's  premises" 
means  those  premises  designated  as  such  in 
the  Schedule  or  in  writing  by  the  .  .  .  *  and 
any  other  place  to  which  aircraft  are  moved 
for  the  purpose  of  safeguarding  the  aircraft. 

(v)  The  term  "operation"  means  operations 
and  tests,  other  than  on  any  production  line, 
of  aircraft,  when  not  in  flight,  whether  or  not 
the  aircraft  is  in  the  open  or  in  motion  during 
the  making  of  any  such  operations  or  tests, 
and  includes  operations  and  tests  of 
equipment,  accessories,  and  power  plants, 
only  when  installed  in  aircraft. 

(vi)  The  term  "flight  crew  member"  means 
the  pilot,  the  cp-pilot  and  unless  otherwise 
speciflcally  provided  in  the  Schedule,  the 
flight  engineer,  navigator,  bombardier- 
navigator,  and  defensive  systems  operator, 
when  required,  or  assigned  to  their  respective 
crew  positions,  to  conduct  any  flight  on 
behalf  of  the  Contractor. 

(c)(1)  The  Government's  assumption  of  risk 
under  this  clause,  as  to  aircraft  in  the  open, 
shall  continue  in  effect  unless  terminated 
pursuant  to  subparagraph  (3)  below.  Where 
the  ...  *  finds  that  any  of  such  aircraft  is  in 
the  open  under  unreasonable  conditions,  he 
shall  notify  the  Contractor  in  writing  of  the 
conditions  he  finds  to  be  unreasonable  and 
require  the  Contractor  to  correct  such 
conditions  within  a  reasonable  time. 

(2)  Upon  receipt  of  such  notice,  the 
contractor  shall  act  promptly  to  correct  such 
conditions,  regardless  of  whether  he  agrees 
that  such  conditions  are  in  fact  unreasonable. 
To  the  extent  that  the  Contracting  officer  may 
later  determine  that  such  conditions  were  not 
in  fact  unreasonable,  an  equitable  adjustment 
shall  be  made  in  the  contract  price  to 
compensate  the  Contractor  for  any  additional 
costs  he  incurred  in  correcting  such 
conditions  and  the  contract  shall  be  modified 


in  writing  accordingly.  Any  dispute  as  to  the 
unreasonableness  of  such  conditions  or  the 
equitable  adjustment  shall  be  deemed  to  be  a 
dispute  concerning  a  question  of  the  fact 
within  the  meaning  of  the  clause  of  the 
contract  entitled  "Disputes". 

(3)  If  the  .  .  .  *  finds  that  the  Contractor 
failed  to  act  promptly  to  correct  such 
conditions  or  has  failed  to  correct  such 
conditions  within  a  reasonable  time,  he  may 
terminate  the  Government's  assumption  of 
risk  under  this  clause,  as  to  any  of  the 
aircraft  which  is  in  the  open  under  such 
conditions,  such  terminations  to  be  effective 
at  12:01  A.M.  on  the  fifteenth  day  following 
the  day  of  receipt  by  the  Contractor  of 
written  notice  thereof.  If  the  Contracting 
Officer  later  determines  that  the  Contractor 
acted  promptly  to  correct  such  conditions  or 
that  the  time  taken  by  the  Contractor  was  not 
in  fact  unreasonable,  an  equitable  adjustment 
shall,  notwithstanding  paragraph  (g)  of  this 
clause,  be  made  in  the  contract  price  to 
compensate  the  Contractor  for  any  additional 
costs  he  incurred  as  a  result  of  termination  of 
the  Government's  assumption  of  risk  under 
this  clause  and  the  contract  shall  be  modified 
in  writing  accordingly.  Any  dispute  as  to 
whether  the  Contractor  failed  to  act  promptly 
to  correct  such  conditions,  or  as  to  the 
reasonableness  of  the  time  for  correction  of 
such  conditions,  or  as  to  such  equitable 
adjustment,  shall  be  deemed  to  be  a  dispute 
concerning  a  question  of  fact  within  the 
meaning  of  the  clause  of  this  contract  entitled 
"Disputes". 

(4)  In  the  event  the  Government's 
assumption  of  risk  under  this  clause  is 
terminated  in  accordance  with  (3)  above,  the 
risk  of  loss  with  respect  to  Government- 
furnished  property  shall  be  determined  in 
accordance  with  the  clause  of  this  contract,  if 
any,  entitled  "Government  Property"  until  the 
Government's  assumption  of  risk  is 
reinstated  in  accordance  with  (5)  below. 

(5)  When  unreasonable  conditions  have 
been  corrected,  the  Contractor  shall  promptly 
notify  the  Government  thereof.  The 
Government  may  elect  to  again  assume  the 
risks  and  relieve  the  Contractor  of  liabilities 
as  provided  in  this  clause,  or  not  and  the 
...  *  shall  notify  the  Contractor  of  the 
Government's  election.  If,  after  correction  of 
the  unreasonable  conditions  the  Government 
elects  to  again  assume  such  risks  and  relieve 
the  Contractor  of  such  liabilities,  the 
Contractor  shall  be  entitled  to  an  equitable 
adjustment  in  the  contract  price  for  costs  of 
insurance,  if  any,  extending  from  the  end  of 
the  third  working  day  after  the  Contractor 
notifies  the  Government  of  such  correction 
until  the  Government  notifies  the  Contractor 
of  such  election.  If  the  Government  elects  not 
to  again  assume  such  risks,  and  such 
conditions  have  in  fact  been  corrected,  the 
Contractor  shall  be  entitled  to  an  equitable 
adjustment  for  costs  of  insurance,  if  any, 
extending  after  such  third  working  day. 

(d)  The  Government's  assumption  of  risk 
shall  not  extend  to  damage  to,  or  loss  or 
destruction  of,  such  aircraft: 

(i)  Resulting  from  failure  of  the  Contractor, 
due  to  willful  misconduct  or  lack  of  good 
faith  of  any  of  the  contractor's  managerial 
personnel,  to  maintain  and  administer  a 
program  for  the  protection  and  preservation 


of  aircraft  in  the  open,  and  during  operation, 
in  accordance  with  sound  industrial  practice 
(the  term  "Contractor's  managerial 
personnel"  means  the  Contractor's  directort. 
officers,  and  any  of  his  managers, 
superintendents,  or  other  equivalent 
representatives,  who  has  supervision  or 
direction  of  all  or  substantially  all  of  the 
contractor's  business,  or  all  or  substantially 
all  of  the  Contractor's  operations  at  any  one 
plant  or  separate  location  at  which  this 
contract  is  performed,  or  a  separate  and 
complete  major  industrial  operation  in 
connection  with  the  performance  of  this 
contract); 

(ii)  Sustained  during  flight  if  the  flight  crew 
members  conducting  such  flight  have  not 
been  approved  in  writing  by  the  .  .  .  *: 

(iii)  While  in  the  course  of  transportation 
by  rail,  or  by  conveyance,  on  public  streets, 
highways,  or  waterways,  except  for 
Govemment-fufnished  property; 

(iv)  To  the  extent  that  such  damage,  loss  or 
destruction  is  in  fact  covered  by  insurance: 

(v)  Consisting  of  wear  and  tear, 
deterioration  (including  rust  and  corrosion), 
freezing,  or  mechanical,  structural,  or 
electrical  breakdown  or  failure,  unless  such 
damage  is  the  result  of  other  loss,  damage 
consists  of  reasonable  wear  and  tear  or 
deterioration,  or  results  from  inherent  vice  in 
such  property,  this  exclusion  shall  not  apply: 
or 

(vi)  Sustained  while  the  aircraft  is  being 
worked  upon  and  directly  resulting 
therefrom,  including  but  not  limited  to  any 
repairing,  adjusting,  servicing  or  maintenance 
operation,  unless  such  damage,  loss,  or 
destnictioa  is  of  a  type  which  would  be 
covered  by  insurance  which  would 
customarily  have  been  maintained  by  the 
Contractor  at  the  time  of  such  damage,  loss, 
or  destruction,  but  for  the  Government's 
assumption  of  risk  under  this  clause. 

(e)  With  the  exception  of  damage  to.  or  loss 
or  destruction  of  aircraft  in  "flight",  the 
Government's  assumption  of  risk  under  this 
clause  shall  not  extend  to  the  first  $1,000  of 
loss  or  damage  resulting  from  each  event 
separately  occurring.  The  Contractor  assumes 
the  risk  of  and  shall  be  responsible  for  the 
first  $1,000  of  loss  of  or  damage  to  aircraft  "in 
the  open"  or  during  "operation"  resulting 
from  each  event  separately  occurring,  except 
for  reasonable  wear  and  tear  and  except  to 
the  extent  the  loss  or  damage  is  caused  by 
negligence  of  Government  persormel.  If  the 
Government  elects  to  require  that  the  aircraft 
be  replaced  or  restored  by  the  contractor  to 
the  condition  in  which  it  was  immediately 
prior  to  the  damage,  the  equitable  adjustment 
in  the  price  authorized  by  paragraph  (i) 
below  shall  not  include  the  dollar  amount  of 
the  risk  assumed  by  the  Contractor  under  this 
paragraph.  In  the  event  the  Government  does 
not  elect  repair  or  replacement  the 
Contractor  agrees  to  credit  the  contract  price 
or  pay  the  Government  $1,000  (or  the  amoimt 
of  the  loss  is  smaller)  as  directed  by  the 
Contracting  Officer. 

(f)  A  subcontractor  shall  not  be  relieved 
from  liability  for  damage  to,  or  loss  or 
destruction  of,  aircraft  while  in  his 
possession  or  control,  except  to  the  extent 
that  the  subcontract  with  the  prior  wrritten 
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approval  of  the  Contracti  ng  Officer,  provides 
for  relief  of  the  subcontractor  from  such 
hability.  In  the  absence  df  such  approval,  the 
subcontract  shall  contain  appropriate 
provisions  requiring  the  ^tum  of  such 
aircraft  in  as  good  condition  as  when 
received,  except  for  rea8|)nable  wear  and 
tear  or  for  the  utilization  jof  the  property  in 
accordance  with  the  provisions  of  this 
contract  Where  a  subcoitractor  has  not  been 
rehcved  from  liability  foi  any  damage,  loss, 
or  destruction  of  aircraft  and  any  damage 
loss,  or  destruction  occuts,  the  Contractor 
shall  enforce  the  liability  of  the  subcontractor 
for  such  damage  to,  or  li 
the  aircraft  for  the  benel 
(g)  The  Contractor  wai 
^  contract  price  does  not 
except  as  may  be  othei 
this  clause,  any  charge 
reserve  for  insurance  (in|;luding  self- 
insurance  funds  or  reserves)  covering  any 
damage  to.  or  loss  or  destruction  of.  aircraft 
while  in  the  open,  durina  operation,  or  in 
flight,  the  risk  of  which  Has  been  assumed  by 
the  Government  under  tie  provisions  of  this 
clause,  whether  or  not  sich  assumption  may 
be  terminated  as  to  airctaft  in  the  open. 

(h)  In  the  event  of  danjage  to,  or  loss  or 
destruction  of,  aircraft  in  the  open,  during 
operation,  or  in  flight,  thp  Contractor  shall 
take  all  reasonable  stepi  to  protect  such 
aircraft  from  further  dariage,  separate 
damaged  and  undamagejd  aircraft,  put  all 
aircraft  in  the  best  possible  order  and  further, 
except  in  cases  covered  by  (e)  above,  the 
Contractor  should  fumi»i  to  the  .  .    a 
statement  of: 
(i)  The  damaged,  lost, 
(ii)  The  time  and  origij 
or  destruction; 

(iii)  All  known  interei 
property  of  which  aircri 
(iv)  TTie  insurance,  if 
of  the  interest  in  such  commingled  property. 
Except  in  cases  coveredjby  (e)  above,  an 
equitable  adjustment  shbll  be  made  in  the 
amount  due  under  this  cjontract  for 
expenditures  made  by  t^ie  Contractor  in 
performing  his  obligatiohs  under  this 
paragraph  (h)  and  this  mntract  shall  be 
modified  in  writing  accordingly. 

(i)  If  prior  to  delivery  ^nd  acceptance  by 
the  Government  any  aii 
or  destroyed  and  the  G< 
this  clause  assumed  the 
loss  or  destruction,  the 
either  (1)  require  that  siich  aircraft  be 
replaced  or  restored  by  khe  Contractor  to  the 
condition  in  which  it  wis  immediately  prior 
to  such  damage,  or  (2)  mall  terminate  this 
contract  with  respect  tq  such  aircraft.  In  the 
event  that  the  Government  requires  that  the 
aircraft  be  replaced  or  lestored,  an  equitable 
adjustment  shall  be  mape  in  the  amount  due 
under  this  contract  andlin  the  time  required 
for  its  performance,  ana  this  contract  shall  be 
modified  in  writing  accordingly.  If,  in  the 
alternative,  this  contraqt  is  terminated  under 
this  paragraph  with  resbect  to  such  aircraft 
and  under  this  clause  tie  Government  has 
assumed  the  risk  of  sucii  damage,  loss,  or 
destruction,  the  Contrattor  shall  be  paid  the 
contract  price  for  said  aircraft  (or,  if 
appHcable,  any  work  tq  be  performed  on  said 
sircraft]  less  such  amofnts  as  the  Contracting 
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Officer  determines  (1)  that  it  would  have  cost 
the  Contractor  to  complete  the  aircraft  (or 
any  work  to  be  performed  on  said  aircraft) 
together  with  anticipated  profit,  if  any.  on 
any  such  uncompleted  work,  and  (2)  to  be  the 
value,  if  any,  of  the  damaged  aircraft  or  any 
remaining  portion  thereof  retained  by  the 
Contractor.  The  Contracting  Officer  shall 
have  the  right  to  prescribe  the  manner  of 
disposition  of  the  damage,  lost,  or  destroyed 
aircraft,  or  any  remaining  parts  thereof;  and. 
if  additional  costs  of  such  disposition  are 
incurred  by  the  Contractor,  a  further 
equitable  adjustment  will  be  made  in  the 
amount  due  to  the  Contractor.  Failure  of  the 
parties  to  agree  upon  an  equitable  adjustment 
or  upon  the  amount  to  be  paid  in  the  event  of 
termination  of  the  contract  with  respect  to 
any  aircraft,  shall  be  a  dispute  concerning  a 
question  of  fact  within  the  meaning  of  the 
"Disputes"  clause  of  this  contract. 

(j)  In  the  event  the  Contractor  Is  at  any 
time  reimbursed  or  compensated  by  any  third 
person  for  any  damage,  loss,  or  destruction  of 
any  aircraft,  the  risk  of  which  has  been 
assumed  by  the  Government  under  the 
provisions  of  this  clause  and  for  which  the 
Contractor  has  been  compensated  by  the 
Government,  he  shall  equitably  reimburse  the 
Government.  The  Contractor  shall  do  nothing 
to  prejudice  the  Government's  rights  to 
recover  against  third  parties  for  any  such 
damage,  loss,  or  destruction  and,  upon  the 
request  of  the  .  .  .  *.  shall  at  the 
Government's  expense  furnish  to  the 
Government  all  reasonable  assistance  and 
cooperation  (including  the  prosecution  of  suit 
and  the  execution  of  instruments  of 
assignment  or  subrogation  in  favor  of  the 
Government)  in  obtaining  recovery. 

(End  of  clause) 

*  In  the  foregoing  clause,  insert  in  contracts 
of  the  Department  of  the  Army,  the 
Department  of  the  Navy,  the  Department  of 
the  Air  Force,  and  in  contracts  to  be 
administered  by  the  Defense  Contract 
Administration  Services  the  activity 
designated  in  combined  regulation  identified 
as  Air  Force  Regulation  5&-22.  Army 
Regulation  95-20.  NAVAIR  Instruction 
3710.1A.  Defense  Logistics  Agency  Regulation 
8210.1.  dated  5  October  1971.  subject: 
Requirements  for  Contractor  Operating 
Procedures  and  Flights  Crews,  enclosure  1. 

252.228-7002    Flight  rtoks. 

As  prescribed  at  28.307-2(S-70](l). 
insert  the  following  clause: 
FUGHT  RISKS  (OCT.  1975) 

(a)  Notwithstanding  any  other  provision  of 
this  contract,  and  particularly  subparagraph 
(g)(1)  of  the  "Government  Property"  clause 
and  paragraph  (c)  of  the  "Insurance — 
Liability  to  Third  Persons"  clause,  the 
Contractor  shall  not  (i)  be  relieved  of  liability 
for,  damage  to,  or  loss  or  destruction  of, 
aircraft  sustained  during  flight,  or  (ii)  be 
reimbursed  for  liabilities  to  third  persons  for 
loss  of  or  damage  to  property,  or  for  death  or 
bodily  injury,  which  are  caused  by  aircraft 
during  flight,  unless  the  flight  crew  members 
have  previously  been  approved  in  writing  by 

.  .  .  *.  (See  footnote  at  end  of  clause.) 

(b)  For  purposes  of  this  clause: 


(i)  Unless  otherwise  specifically  provided    ■ 
in  the  Schedule,  the  term  "aircraft"  means 
any  aircraft,  whether  furnished  by  the 
Contractor  under  this  contract  (either  before 
or  after  acceptance  by  the  Government)  or 
furnished  by  the  Government  to  the 
Contractor  under  this  contract,  including  all 
Government  Property  placed  or  installed 
therein  or  attached  thereto:  provided 
however,  that  such  aircraft  and  property  are 
not  covered  by  a  separate  bailment 
agreement. 

(ii)  The  term  "flight"  means  any  flight 
demonstration,  flight  test,  taxi  test,  or  other 
flight,  made  in  the  performance  of  this 
contract,  or  for  the  purpose  of  safeguarding 
the  aircraft,  or  previously  approved  in  writing 
by  the  .  .  .  *.  (See  footnote  at  end  of  clause.) 
As  to  land  based  aircraft,  "flight"  shall 
commence  with  the  taxi  roll  to  a  flight  line;  as 
to  sea  planes,  "flight"  shall  commence  with 
the  launching  from  a  ramp  and  continue  until 
the  aircraft  has  completed  its  landing  run  and 
is  beached  at  a  ramp;  as  to  helicopters, 
"flight"  shall  commence  upon  engagement  of 
the  rotors  for  the  purpose  of  take-off  and 
continue  until  the  aircraft  has  returned  to  the 
ground  and  rotors  are  disengaged;  and  for 
vertical  take-off  aircraft,  "flight"  shall 
commence  upon  disengagement  from  any 
launching  platform  or  device  and  continue 
until  the  aircraft  has  been  re-engaged  to  any 
launching  platform  or  device. 

(iii)  The  term  "flight  crew  members"  means 
the  pilot,  the  co-pilot  and,  unless  otherwise 
specifically  provided  in  the  Schedule,  the 
flight  engineer,  navigator,  bombardier- 
navigator,  and  defense  systems  operator, 
when  required,  or  assigned  to  their  respective 
crew  positions,  to  conduct  any  flight  on 
behalf  of  the  Contractor. 

(c)  If  any  aircraft  is  damaged,  lost,  or 
destroyed  during  flight,  and  if  the  amount  of 
such  damage,  loss,  or  destruction  exceeds 
one  hundred  thousand  dollars  ($100,000)  or 
twenty  percent  (20%)  of  the  estimated  cost 
(exclusive  of  any  fee)  of  this  contract, 
whichever  is  less,  and  if  the  Contractor  is  not 
liable  for  the  damage,  loss  or  destruction 
pursuant  to  the  "Government  Property" 
clause  of  this  contract  together  with 
paragraph  (a)  above,  then  an  equitable 
adjustment  for  any  resulting  repair, 
restoration,  or  replacement  that  is  required 
under  this  contract  shall  be  made  (i)  in  the 
estimated  cost,  delivery  schedule,  or  both, 
and  (ii)  in  the  amount  of  any  fee  to  be  paid  to 
the  Contractor,  and  the  contract  shall  be 
modified  in  wcjting  accordingly;  provided,  in 
determining  the  amount  of  adjustment  in  the 
Tee  that  is  equitable,  any  fault  of  the 
Contractor,  his  employees,  or  any 
subcontractor,  which  materially  contributed 
to  the  damage,  loss,  or  destruction  shall  be 
taken  into  consideration.  Failure  to  agree  on 
any  adjustment  shall  be  a  dispute  concerning 
a  question  of  fact  within  the  meaning  of  the 
"Disputes"  clause  of  this  contract. 

(End  of  clause) 

*  In  the  foregoing  clause,  insert  in  contracts 
of  the  Department  of  the  Army,  the 
Department  of  the  Navy,  the  Department  of 
the  Air  Force,  and  in  contracts  to  be 
administered  by  the  Defense  Contract 
Administration  Services  the  activity 
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designated  in  combined  regulation  identified 
as  Air  Force  Regulation  55-22,  Anny 
Regulation  9&-20.  NAVAIR  Instruction 
3710.1A,  Defense  Logistics  Agency  Regulation 
8210.1.  dated  8  October  1971,  subj: 
Requirements  for  Contractor  Operating 
Procedures  and  Flight  Crews,  enclosure  1. 
In  the  foregoing  clause,  the  definition  of 
"aircraft"  may  be  appropriately  modified  in 
the  Schedule  if  the  contract  covers 
helicopters,  vertical  take-off  aircraft,  lighter- 
than-air  airships,  or  other  nonconventional 
types  of  aircraft. 

252.228-7003    Capture  and  detention. 

As  prescribed  at  228.309(8-70),  insert 
the  following  clause: 
CAPTURE  AND  DETENTION  QUN  1968) 

(a)  As  used  in  this  clause: 

(ij  "Captured  person"  means  any  employee 
of  the  Contractor — 

(i)  Who  is  assigned  to  duty  outside  the 
United  States  for  the  performance  of  this 
contract,  and 

(ii)  Who  is  found  to  be  missing  from  his 
place  of  employment  under  circumstances 
that  make  it  appear  probable  that  his  absence 
is  due  to  the  action  of  the  force  of  any  power 
not  allied  with  the  United  States  in  a  common 
military  effort  or  who  is  known  to  have  been 
taken  prisoner,  hostage,  or  otherwise 
detained  by  the  force  of  any  such  power, 
whether  or  not  such  person  is  actually 
engaged  in  his  employment  at  the  time  of 
capture:  Provided  that  at  the  time  the  person 
was  captured  and  detained  the  person  was 
either: 

(A)  Engaged  in  activity  directly  arising  out 
of  the  course  of  his  employment  under  this 
contract,  or 

(B)  Captured  in  an  area  in  which  the 
captured  person  was  present  only  because 
such  presence  was  required  in  order  to 
perform  this  contract; 

(2)  A  "period  of  detention"  begins  with  the 
day  of  capture  and  continues  until  the 
captured  person  is  returned  to  his  place  of 
employment,  or  to  the  United  States,  or  is 
able  to  be  returned  to  the  jurisdiction  of  the 
United  States,  or  until  his  death  is  in  fact 
established  or  legally  can  be  presumed  to 
have  occurred  by  evidence  satisfactory  to  the 
Contracting  Officer,  whichever  shall  occur 
first; 

(3)  "United  States"  comprises 
geographically  the  fifty  states  and  the  District 
of  Columbia;  and 

(4)  "War  Risk  Hazards  Compensation  Act" 
refers  to  the  statute  compiled  in  Chapter  12  of 
Title  42,  U.S.  Code  (sections  1701-1717),  as 
amended. 

(b)  If  pursuant  to  an  agreement  entered  into 
prior  to  the  capture,  the  Contractor  is 
obligated  to  pay  and  shall  have  paid  benefits 
to  a  captured  person,  or  his  dependents,  on 
account  of  his  detention,  the  Government  will 
reimburse  the  Contractor  for  such  payments 
up  to  an  amount  which  will  equal  the  lesser 
of  (i)  the  total  wage  or  salary  (computed  at 
the  rate  being  paid  at  the  time  of  capture)  due 
from  the  Contractor  to  the  captured  person 
for  the  period  of  detention,  of  (ii)  that  amount 
which  would  have  been  payable  to  such 
person  if  the  detention  had  occurred  under 
circumstances  wherein  the  bene^t  provisions 


of  the  War  Risk  Hazards  Compensation  Act 
would  have  been  applicable. 

(c)  The  period  of  detention  shall  not  be 
considered  as  time  spent  in  the  performance 
of  this  contract,  and  the  Government  shall 
not  be  obligated  to  make  payment  under  this 
contract  on  account  of  such  person  for  the 
period  of  the  detention  except  as  provided  in 
this  clause. 

(d)  The  obligation  of  the  Government  to 
make  payments  provided  for  by  this  clause 
shall  be  applicable  to  the  entire  period  of 
detention  except  that  it  is  expressly 
conditioned  upon  and  subject  to  the 
availability  of  funds  from  which  payment  can 
be  made.  The  rights  and  obligations  of  the 
parties  under  this  clause  shall  survive  the 
earlier  expiration,  completion  or  termination 
of  this  contract. 

(e)  The  Contractor  shall  not  be  reimbursed 
under  the  provisions  of  this  clause  for 
payments  made  to  employees  for  a  period  of 
detention  during  which  the  employees  were 
entitled  to  compensation  for  capture  and 
detention  under  the  War  Risk  Hazards 
Compensation  Act,  as  amended. 

(End  of  clause) 

252.228-7004    Bonds  or  ottier  security. 

As  prescribed  at  228.103-2(a){4),  insert 
the  following  provision: 
BONDS  OR  OTHER  SECURITY  (APR  1977) 

A  bid  guarantee  in  the  penal  sum  of 

$ must  accompany  the  bid.  Within  ten 

(10)  days  after  receipt  of  a  notice  of  award, 
the  Contractor  shall  furnish  a  performance 
bond  (Standard  Form  25)  in  the  penal  sum  of 

$ and  payment,  in  full,  of  any  sum  due 

the  Government.  The  bond  of  any  surety 
company  holding  a  certificate  of  authority 
from  the  Secretary  of  the  Treasury  as  an 
acceptable  surety  on  Federal  bonds  will  be 
accepted.  Individual  sureties  will  be  accepted 
if  each  such  surety  deposits  with  the 
Contracting  Officer  cash,  bonds,  or  notes  of 
the  United  States,  or  certified  check  drawn  to 
the  order  of  the  office  designated  for  contract 
administration,  or  such  other  security  as  the 
Contracting  officer  may  deem  necessary,  for 
the  required  amount  of  the  guaranty,  under 
the  agreement  that  the  collateral  so  deposited 
shall  remain  in  the  possession  and  control  of 
the  Treasurer  of  the  United  States  until  the 
completion  of  the  contract.  The  formal 
contract  and  notice  to  proceed  will  be  issued- 
on  receipt  of  an  acceptable  performance 
bond  and  payment  of  any  sum  due  the 
Government. 

(End  of  provision) 

252^8-7005    Insurance. 

As  prescribed  at  228.311(8-70).  insert 
the  following  clause: 
INSITRANCE  (JAN  1965) 

(a)  The  Contractor  shall  procure  and 
thereafter  maintain  such  bonds  and 
insurance  in  such  forms  and  such  amounts 
comments  and  for  such  periods  of  time  as  the 
Contracting  Officer  may  require  in  writing 
and  shall  be  reimbursed  for  the  cost  thereof. 

(b)  In  every  instance  where  this  contract 
requires  the  United  States  to  reimburse  the 
Contractor  for  the  payment  of  the  premium 
on  a  bond  or  insurance  policy,  the  bond  or 


insurance  policy  shall  contain  an 
endorsement  or  other  recital  excluding  t>y 
appropriate  language  any  claim  on  the  part  of 
the  insurer  or  obligor  to  be  subrogated,  on 
payment  of  a  loss  or  otherwise,  to  any  claim 
against  the  United  States. 

(c)  The  Contractors  shall  give  the 
Contracting  Officer  or  his  representative 
immediate  notice  in  writing  of  any  suit  or 
action  Hied  against  the  Contractor  arising  out 
of  the  performance  of  this  contract  and  of  any 
claim  against  the  Contractor  the  cost  and 
expense  of  which  are  reimbursable  under  the 
provisions  of  the  Clause  entitled  "Allowable 
Cost  and  Payment,"  and  the  risk  of  which  is 
then  iminsured  or  in  which  the  amount 
claimed  exceeds  the  amount  of  insurance 
coverage.  The  Contractor  shall  furnish 
immediately  to  the  Contracting  Officer  copies 
of  all  pertinent  papers  received  by  the 
Contractor.  Insofar  as  the  following  shall  not 
conflict  with  any  policy  or  contract  of 
insurance,  and  upon  request  to  the 
Contracting  Officer,  the  Contractor  shall  do 
any  and  all  things  to  effect  an  assignment 
and  subrogation  in  favor  of  the  Government 
of  all  Contractor's  rights  and  claims  except 
against  the  Government  arising  from  or 
growing  out  of  such  asserted  claims,  and  if 
required  by  the  Contracting  Officer,  shall 
authorize  representatives  of  the  Government 
to  settle  and/or  defend  any  such  claim  and  to 
represent  or  take  charge  of  any  such  litigation 
affecting  the  Contractor. 

(End  of  clause) 

252.228-7006    Accident  reporting  and 
Investigation  involving  aircratt,  missiles, 
and  space  launcti,  vehicles. 

As  prescribed  at  228.7101,  insert  the 
following  clause: 

ACCIDENT  REPORTING  AND 
INVESTIGATION  INVOLVING  AIRCRAFT, 
MISSILES,  AND  SPACE  LAUNCH  VEHICLES 
(JAN  1969) 

(a)  The  Contractor  shall  report  promptly  to 
the  Administrative  Contracting  Officer  all 
pertinent  facts  relating  to  each  accident 
involving  an  aircraft  missile,  or  space  launch 
vehicle  being  manufactured,  modified, 
repaired,  or  overhauled  under  or  in 
connection  with  this  contract 

(b)  If  the  Government  elects  to  conduct  an 
investigation  of  the  accident  the  Contractor 
will  cooperate  fully  and  assist  the 
Government's  personnel  until  the 
investigation  is  completed. 

(c)  The  Contractor  «viU  include  a  clause  in 
each  of  his  applicable  subcontracts  to  require 
subcontractor  cooperation  and  assistance  in 
accident  investigation  under  this  clause. 

(End  of  clause) 

252.228-7007    Safety  precautions  for 
ammunition  and  explosives. 

As  prescribed  at  228.7102(a},  insert  the 
following  clause: 

SAFETY  reECAUTIONS  FOR 
AMMUNITION  AND  EXPLOSIVES  (SEP 
1970) 

(a)  As  used  in  this  clause: 
(1)  "Ammunition"  and  "explosives"  shall 
have  the  meaning  set  forth  in  DoD 
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Contractors'  Safety  Manut  1  for  Ammunition, 
Explosives,  and  Related  Dingerous 
Materials.  DoD  4145.28M; 

[2)  "Accident"  means  ar  event  causing 
damage  or  injury  involvin)  ammunition  or 
explosives  which  results  ii  i  one  or  more  of 
the  following: 
(i)  One  or  more  fatalitiei  i.* 
(ii)  One  or  more  disabliiig  injuries,* 
(ui)  Ten  or  more  non-di«abling  injuries,* 
(iv)  Damage  to  Govemi^enl  property 
exceeding  $10,000,  J 

(v)  Production  interrupt!  on  exceeding 
twenty-four  (24)  hours. 

(b)  The  Contractor  shall  comply  with  the 
DoD  Contractor's  Safety  I»Jlanual  for 
Ammunition,  Explosives  iid  Related 
Dangerous  Materials  (Dofi  Manual  4145.28M), 
in  effect  on  the  date  of  the  solicitation  for  this 
contract,  as  it  relates  to  ammunition  and 
explosives,  and  any  other  additional  or  more 
stringent  requirements  included  in  the 
schedule  of  this  contract.'  *  If  the  Contracting 
Officer  notifies  the  Contractor  of  any 
noncompliance  with  such  Manual,  or 
schedule  provisions,  the  Contractor  shall 
immediately  take  correctijbre  action.  If  the 
Contractor  fails  or  refuse*  to  take  corrective 
action  within  the  time  spt 
Contracting  Officer,  the  " 
may  at  any  time  remove 
personnel  whenever  the 
noncompliance  with  the 
of  this  clause.  Either  actian  by  the 
Contracting  Officer  shall  hot  entitle  the 
contractor  to  an  adjustm^t  of  the  contract 
price  or  other  reimbursei^ent  for  resulting 
increased  costs,  or  to  an  adjustment  of  the 
delivery  or  performance  Schedule.  However, 
should  direction  to  cease  |performance  be 
issued  or  Government  personnel  be  removed 
and  it  is  later  determined  that  the  Contractor 
had,  in  fact,  complied  wifc  the  Manual,  or 
schedule  provisions,  the  Contractor  shall  be 
entitled  to  an  equitable  adjustment  in 
delivery  schedule,  in  conjract  price,  or  both, 
in  accordance  %vith  the  ptocedures  provided 
for  in  the  clause  of  this  cintract  entitled 
"Changes".  I 

(c)  The  Contractor  shaU  immediately  notify 
the  Contracting  Officer  after  an  accident 
involving  ammunition  or  explosives.  The 
Contractor  shall  also,  in  Accordance  with  this 
contract  or  as  required  bi  the  Contracting 
Officer,  conduct  an  invei 
a  written  report  of  the  ai 
Contracting  Officer. 

(d)  Neither  the  requii 
nor  any  act  or  failure  to 
Government  in  surveillai, 
thereof  shall  affect  or  releve  the  Contractor 
of  responsibility  for  the  »afety  of  his 
personnel  and  his  prope^y  and  for  the  safety 
of  the  general  public  in  donnection  with  the 
performance  of  this  contract,  or  impose  or 
add  to  any  liabibty  of  tht  Government  for 
■Mch  safety.  The  Contractor  is  not  entitled  to 
rely  on  the  requirementa  of  this  clause  or  on 
any  Govenmient  surveillance  or  enforcement 
in  accordance  with  DoD|4145.26M  in 
discharging  the  Contracfor's  responsibility. 

(e)  The  Contractor  sh4U  insert  the 
substance  of  this  clause  including  this 
paragraph  (e),  «vith  appi  opriate  changes  in 
the  designation  of  the  pfrties,  in  every 
subcontract  hereunder  Which  involves 
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ammunition  and  explosives  as  defined  in  (a) 
above. 

(f)  Nothing  contained  herein  shall  relieve 
the  Contractor  from  complying  with 
appHcable  federal,  state,  and  local  laws, 
codes,  ordinances  and  regulations  (including 
the  obtaining  of  licenses  and  permits)  in 
connection  with  the  performance  of  this 
contract. 

•As  defined  in  American  National 
Standards  Institute,  Safety  Standard,  entitled 
"USA  Standard  Method  of  Recording  and 
Measuring  Work  Injury  Experience,  Z16.1".  in 
effect  on  the  date  of  the  solicitation. 

*  'The  Contracting  Officers  shall  not 
reference  in  the  schedule  of  the  contract 
ammunition  and  explosive  safety 
publications  of  DoD  components  in  their 
entirety.  Contracting  Officers  shall  select  and 
identi^  in  the  schedule  of  the  contract 
applicable  paragraphs  or  portions  of  such 
publications.  Where  contract  performance 
will  occur  on  a  military  installation. 
Contracting  Officers  may  also  include 
necessary  regulations  of  the  installation 
covering  ammunition  arid  explosives 
applicable  to  performance  on  the  installation. 

(End  of  clause) 

AL  TERN  A  TE 1  (SEP  1970) 

As  prescribed  at  228.7102(d),  add  the 
follo%ving  paragraph: 

(g)  The  Contractor  shall  comply  with  the 
requirements  for  a  shipper's  certificate  set 
forth  in  the  manual  entitled  "Packaging  and 
Handling  of  Dangerous  Materials  for 
Transportation  by  Military  Aircraft"  (U.S. 
Government  Printing  Office  Catalog  Number 
D  301.7:71/4/2,  also  identified  as  AFM  71-4/ 
TM-38-250/NAVAIR  15-03-500-MCO 
P4030.10/DSAM  4145.3). 

252.229-7000    F!x«<H>ric«.  tnto-p»an«,  fu«l 
contract*  at  overseas  locations. 

As  prescribed  at  229.402-1(8-70). 
insert  the  following  clause: 
nXED-PRlCE,  INTO-PLANE,  FUEL 
CONTRACTS  AT  OVERSEAS  LOCATIONS 
(JAN  1979) 

(a)  As  used  throughout  this  clause,  the 
following  terms  shall  have  the  meanings  set 
forth  below: 

(1)  The  term  "direct  tax"  means  any  foreign 
tax,  duty,  fee,  or  hke  charge,  directly 
applicable  to  the  completed  supplies  or 
service  covered  by  this  contract.  It  includes 
any  foreign  tax.  duty,  fee,  or  like  charge, 
directly  applicable  to  the  importation, 
exportation,  production,  manufacture, 
distribution,  transportation,  storage, 
withdrawal  from  storage,  handling,  receipt, 
sale,  or  delivery  of  such  supplies  or  services. 
The  term  does  not  include  unemployment 
compensation  taxes;  social  security  taxes; 
income  taxes:  excess-profits  taxes;  capital 
stock  taxes;  property  taxes,  except  such 
property  taxes  as  are  assessed  either  on 
completed  supplies  covered  by  this  contract 
or  on  the  Contractor's  interest  in  or  use  of 
Government-owned  property  supplied  under 
this  contract;  and  such  other  taxes  aa  are  not 
within  the  definition  of  the  term  "direct  tax" 
as  set  forth  in  this  paragraph.  If  this  contract 
provides  for  the  furnishing  of  supplies  in 


Puerto  Rico,  the  term  "direct  tax"  also 
includes  the  U.S.  import  tax  on  petroleum. 
(2)  The  term  "nonrefundable  tax"  means 
any  direct  tax  which  the  Contractor  is 
required  to  pay  and.  in  respect  to  which,  he  s 
unable  to  obtain  a  refund  or  drawback. 

(b)  The  contract  prices  do  not  include  any 
direct  tax. 

(c)  The  Contractor  shall  use  alt  reasonable 
efforts  to  collect  all  refunds  or  drawbacks 
due  to  the  Contractor,  either  in  its  own  right 
or  under  any  rights  and  privileges  arising  out 
of  this  contract,  of  any  direct  tax  which  the 
Contractor  is  required  to  pay  or  bear  the 
burden  of. 

(d)  The  Government  shall  reimburse  the 
Contractor  for  any  nonrefundable  tax. 
Contractor  invoices  for  such  reimbursement 
shall  be  submitted  separately  on  a  monthly 
basis  and,  when  applicable,  shall  show  credit 
deductions  for  all  refunds  or  drawbacks 
received  by  the  Contractor. 

(e)  Prior  to  submitting  an  initial  invoice  for 
any  nonrefundable  tax,  the  Contractor  shall 
furnish  the  Contracting  Officer,  for  approval, 
a  written  statement  in  quadruplicate  showing 
the  nature  of  the  refundable  tax,  the  unit  rate 
thereof  in  U.S..  dollars  per  U.S.  gallon,  and 
the  airport  and  grade  of  product  involved. 
The  Contractor  shall  notify  the  Contracting 
Officer  by  a  written  statement  in 
quadruplicate  of  any  changes  in  said  unit 
rates  and  of  any  additional  nonrefundable 
tax.  The  Contracting  Officer  will  inform  the 
Accounting  and  Finance  Office  of  his 
approval  or  disapproval  of  the  rates  for 
which  reimbursement  is  sought.  All  invoices 
for  any  nonrefundable  tax  submitted  by  the 
Contractor  shall  be  forwarded  by  the 
Contractor  directly  to  the  Accounting  and 
Finance  Officer.  Attn:  Examination  Section. 
DLA  Administrative  Support  Center. 
Cameron  Station.  Alexandria,  Virginia,  22314, 
who  will  certify  the  invoices  for  payment 
only  in  accordance  with  unit  rates  for  such 
taxes  as  approved  by  the  Contracting  Officer. 

(f)  The  provisions  of  this  paragraph  (f)  shall 
apply  only  to  the  extent  that  this  contract  is 
performed  within  any  of  the  following  foreign 
countries:  Australia,  the  Bahamas,  Bahrain, 
Barbados,  Belgium,  Canada,  Repubhc  of 
China,  Denmark  (including  Greenland), 
Ethiopia,  Federal  Republic  of  Germany 
(including  West  Berlin),  France,  Greece. 
Iceland.  Iran.  Italy,  Japan.  Republic  of  Korea. 
Luxembourg,  the  Netherlands.  New  Zealand. 
Norway,  Panama,  the  Philippines,  Portugal 
(including  the  Azores),  Saudi  Arabia,  Spain, 
Thailand,  Trinidad  and  Tobago,  Turkey,  the 
United  Kingdom  (including  Anegada  Island. 
Antigua  Island,  Ascension  Island,  Bermuda. 
British  Indian  Ocean  Territories  (Diego 
Garcia),  Mahe  Island,  and  Turks  and  Caicos 
Island),  and  Yugoslavia.  The  contract  price, 
including  the  price  in  subcontracts,  does  not 
include  any  tax  or  duty  which  the 
Government  of  the  United  Stales  and  the 
Government  of  any  of  the  foregoing  countries 
have  agreed  shall  not  apply  to  expenditures 
in  that  country  by  the  United  States.  If  any 
such  tax  or  duty  has  been  included  in  the 
contract  price  through  error  or  otherwise,  the 
contract  price  shall  be  correspondingly 
reduced. 
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(End  of  clauae] 

252^1-7000    Supptemental  cost 
principles. 

As  prescribed  at  231.201,  insert  the 
following  clause: 

SUPPLEMENTAL  COST  PRINCIPLES  (APR 
1984) 

When  the  allowability  of  costs  under  this 
contract  are  determined  in  accordance  with 
Subpart  41.2  of  the  Federal  Acquisition 
Regulation,  the  allowability  of  costs  shall 
also  be  determined  by  the  Contracting  Officer 
in  accordance  with  Subpart  231.2  of  the  DoD 
FAR  Supplement  in  effect  at  the  date  of  this 
contract. 

(End  of  clause) 

252.232-700    InvotCM. 

As  prescribed  at  232.111(8-70).  insert 
the  following  clause: 
INVOICES  (OCT  1982) 

(a)  An  invoice  is  a  written  request  for 
payment  under  the  contract  for  supplies 
delivered  or  for  services  rendered.  In  order  to 
be  proper,  an  invoice  must  include  as 
applicable  the  following: 

(1)  Invoice  date: 

(2)  Name  of  contracton 

(3)  Contract  number  (including  order 
number,  if  any),  contract  line  item  number, 
contract  description  of  supplies  or  services, 
quantity,  contract  unit  of  measure  and  unit 
price,  and  extended  total: 

(4)  Shipment  number  and  date  of  shipment 
(bill  of  lading  number  and  weight  of  shipment 
will  be  shown  for  shipments  on  Government 
bills  of  lading): 

(5)  Name  and  address  to  which  payment  is 
to  be  sent  (which  must  be  the  same  as  that  in 
the  contract  or  on  a  proper  notice  of 
assignment): 

(6)  Name  (where  practicable),  title,  phone 
number  and  mailing  address  of  person  to  be 
notined  in  event  of  a  defective  invoice:  and 

(7)  Any  other  information  or 
documentation  requires  by  other  provisions 
of  the  contract  (such  as  evidence  of 
shipment). 

Invoices  shall  be  prepared  and  submitted 
in  quadruphcate  (one  copy  shall  be  marked 
"original")  unless  otherwise  specified. 

(b)  For  purposes  of  determining  if  interest 
begins  to  accrue  under  the  Prompt  Payment 
Act  (Pub.  L  97-177): 

(1)  A  proper  invoice  will  be  deemed  to 
have  been  received  when  it  is  received  by  the 
office  designated  in  the  contract  for  receipt  of 
invoices  and  acceptance  of  the  supplies 
delivered  or  services  rendered  has  occurred: 

(2)  Payment  shall  be  considered  made  on 
the  date  on  which  a  check  for  such  payment 
is  dated; 

(3)  Payment  terms  (e.g..  "net  20")  offered  by 
the  Contractor  will  not  be  deemed  a 
"required  payment  date;"  and 

(4)  The  following  periods  of  time  will  not 
be  included; 

(i)  after  receipt  of  an  improper  invoices  and 
prior  to  notice  of  any  defect  or  impropriety, 
but  not  to  exceed  15  days  (or  any  lesser 
period  established  by  this  contract):  and 

(ii)  between  the  date  of  a  notice  of  any 
defect  or  impropriety  and  the  date  a  proper 


invoice  is  received.  When  the  notice  is  in 
%vritjng.  it  shall  be  considered  made  on  the 
date  shown  on  the  notice. 

(End  of  clause) 

252.232-7001    Advance  payment  pooL 

As  prescribed  at  232.412(8-70),  insert 
the  following  dlau'se: 
ADVANCE  PAYMENT  POOL  (APR  1984) 

Notwithstanding  other  provisions  of  this 
contract,  advance  payments  «vill  be  made  for 
the  work  called  for  hereunder  in  accordance 
with  the  Determinations,  Findings  and 
Authorization  for  advance  payments  dated 

.  Payments  made  pursuant  to  this 

clause  shall  be  governed  by  the  terms  and 
conditions  of  the  Advance  Payment  Pool 
Agreement,  as  it  may  be  amended  from  time 
to  time,  between  the  United  States  of 

America  and (insert  the  name  of 

the  contractor),  which  agreement  is  hereby 

incorporated  by  reference  with  the  same 

force  and  effect  as  though  fully  set  forth 

herein. 

(End  of  clause) 

252.232-7002    Disposltton  of  payments. 

As  prescribed  at  232.412(8-71).  insert 
the  following  clause: 
DISPOSITION  OF  PAYMENTS  (APR  1984) 

Payment  will  be  by  a  dual  payee  Treasury 
check  drawn  payable  to  the  contractor  or  the 

(insert  name  of  the  disbursing 

officer  designated  in  the  advance  payment 
pool  agreement)  and  forwarded  to  the 

(insert  name  of  the  disbursing 

office  designated  in  the  advance  payment 
pool  agreement)  for  appropriate  disposition. 

(End  of  clause) 

252.232-7003    Progress  paymento  tor 
foreign  military  sales  acquMtions. 

As  prescribed  at  232.502-4(8-70). 
insert  the  following  clause: 

PROGRESS  PAYMENTS  FOR  FOREIGN 
MILITARY  SALES  ACQUISITIONS  (APR 
1984) 

If  this  contract  includes  FMS  requirements, 
the  contractor  shall  submit  progress  payment 
requests  in  accordance  with  the  following: 

(a)  The  contractor  shall  submit  a  separate 
progress  payment  request  for  each  separate 
progress  payment  rate  in  this  contract. 

(b)  The  contractor  shall  submit  a 
supporting  schedule  showing  the  amount  of 
each  request  distributed  to  each  country's 
requirements  in  the  contract.  This  schedule 
shall  also  show  the  contract  line  items  and 
total  prices  thereof  apphcable  to  each 
separate  progress  payment  rate. 

(c)  Each  progress  payment  request  shall: 

(1)  Identify  die  contract  requirements  to 
which  it  applies,  (i.e..  FMS  or  U.S.). 

(2)  Be  calculated  on  the  t>aais  of  the  prices, 
costs  (including  estimated  costs  to  complete), 
subcontractor  progress  payments,  and 
progress  payment  liquidations  of  the  contract 
requirements  to  which  it  appUes.  The 
contractor  in  preparing  these  requests  shall 
distribute  costs  among  contract  hne  items 
and  countries  in  a  manner  acceptable  to  the 
Administrative  Contracting  Officer. 


(End  of  clause) 

252.232-7004    FlexIMe 

As  prescribed  at  232.502-4(8-71). 
insert  the  following  clause: 

FLEXIBLE  PROGRESS  PAYMENTS  (APK 
1964) 

This  contract  is  subject  to  flexible  progress 
payment  procedures.  The  progress  payment 

rate  of  this  contract  is %.  and  this 

percentage  apphes  in  lieu  of  the  uniform, 
standard  progress  payment  rate  and 
liquidation  rate  of  the  "Progress  Payments" 
clause.  The  progress  payment  rate  of  this 
contract  was  determined  by  the  DoD  Cash 

Flow  Computer  Model,  (dated  -. ),  using 

five  percent  (5%)  as  the  targeted  rate  for  the 
Contractor's  investment  (as  a  weighied 
average  of  costs)  in  its  work  in  process 
inventory  over  the  life  of  the  contract.  If 
actual  and  projected  case  flow  data 
generated  during  performances  of  this 
contract  reveal  that  the  progress  payment 
rate  will  result  in  an  investment  in  work  in 
process  inventory  by  the  Contractor  in  excess 
of  seven  percent  (7%),  or  less  than  three 
percent  (3%).  the  progress  payment  rate  shall 
be  redetermined  by  using  the  DoD  Cash  Flow 
Computer  Model.  Unless  it  contained  an 
error,  the  version  of  the  DoD  Cash  Flow 
Computer  Model  that  was  used  initially  in 
this  contract  will  be  used  for  any 
redetermination  permitted  by  this  clause,  in 
no  event  will  the  progress  payment  rate  be 
less  than  the  uniform,  standard  progress 
payment  rate  that  would  have  applied  to  this 
contract  absent  flexible  progress  payment 
procedures,  and  in  no  event  will  the  progress 
payment  rate  be  greater  than  one  hundred 
percent  (100%). 

(End  of  clause) 

252.233-7000    Certffleation  of  roquesls  for 
adjustment  or  reHef  exceeding  $100,000. 

As  prescribed  at  233.7000.  insert  the 
following  clause: 

CERTinCATlON  OF  REQUESTS  FOR 
ADJUSTMENT  OR  RELIEF  EXCEEDING 
$100,000  (FEB1980) 

(a)  Any  contract  claim,  request  for 
equitable  adjustment  to  contract  terms, 
request  for  relief  under  Public  Law  85-604.  or 
other  similar  request  exceeding  $100,000  shall 
bear,  at  the  time  of  submission,  the  following 
certificate  given  by  a  senior  company  official 
in  charge  at  the  plant  or  location  involved: 

I  certify  that  the  claim  is  made  in  good 
faith,  that  the  supporting  data  are  accurate 
and  complete  to  the  best  of  my  knowledge 
and  belief;  and  that  the  amount  requested 
accurately  reflects  the  contract  adjustment 
for  which  the  Contractor  believes  the 
Government  is  Uable. 

(Official's  Name)  — 

(TiUe)  — 

(b)  The  certification  in  paragraph  (a) 
requires  full  disclosure  of  all  relevant  facts, 
including  cost  and  pricing  data. 

(c)  The  certiffcation  requirement  in 
paragraph  (a)  does  not  apply  to: 

(1)  requests  for  routine  contract  payments: 
for  example,  those  for  payment  for  accepted 
supplies  and  services,  routine  vouchers  under 
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qere  no  claim 
of  Section  813 

the  inception  of  a 
fication.  using 

the  Contract 
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comply  with  both 
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cost-reimbursement  type  cdnlracts.  and 
progress  payment  invoices:  and 

(2)  final  adjustments  undpr  incentive 
provisions  of  contracts 

(d)  In  those  situations  w 
certification  for  the  purposes 
has  been  submitted  prior  tc 
contract  dispute,  a  single 
the  language  prescribed  by 
Disputes  Act  but  signed  by 
oHicial  in  charge  at  the  pi 
involved,  will  be  deemed 
statutes. 

(End  of  clause) 

252.235-7000    Indemiilfhjrtion  under  10 
US.C.  2354— flx«d  price. 

As  prescribed  at  235.(  71(a),  insert  the 
following  clause: 

INDFAiNiFICATION  UNDl  K  10  U.S.C. 
2354— FIXED  PRICE  (APR  1974) 

(a)  Pursuant  to  the  autho  rity  to  10  U.S.C. 
2354,  notwithstanding  any  sther  provisions  of 
this  contract  but  subject  f(  the  following 
paragraphs  of  this  clause,  I  he  Government 
shall  hold  harmless  and  ini  lemnify  the 
Contractor  against: 

(1)  Claims  (including  rea  ionable  expenses 
of  litigation  or  settlement)  by  third  persons 
(including  employees  of  th^  Contractor)  for 
death,  bodily  injury  (incluc  ing  sickness  or 
disease),  or  loss  of.  damag  ■  to.  or  loss  of  use 
of  property; 

(2)  Loss  of  or  damage  to  property  of  the 
Contractor,  and  loss  of  use  of  such  property, 
but  excluding  loss  of  profit  and 

(3)  Loss  of.  damage  to.  o  loss  of  use  of 
property  of  the  Govemmei  t:  to  the  extent 
that  such  a  claim,  loss  or  d  amage  (i)  arises 
out  of  the  direct  performan  ce  of  this  contract; 
(ii)  is  not  compensated  by  naurance  or 
otherwise;  and  (iii)  results  from  a  risk  defined 
in  this  contract  to  be  unusually  hazardous. 
Any  such  claim,  loss,  or  damage  within 
deductible  amounts  of  Coiitractor's  insurance 
shall  not  be  covered  undeij  this  clause. 

(b)  The  Government  shall  not  be  hable  for 
any  such  claim,  loss  or  dufiage  that  results 
from  willful  misconduct  oil  lack  of  good  faith 
on  the  part  of  any  of  the  Cpntractor's 
directors  or  officers,  or  on  the  part  of  any  of 
his  managers,  superintendents,  or  other 
equivalent  representative!  who  has 
supervision  or  direction  o^  (1 )  all  or 
substantially  all  of  the  Contractor's  business, 
or  (2)  all  or  substantially  4il  of  the 
Contractor's  operations  at]  any  one  plant  or 
separate  location  in  which  this  contract  is 
being  performed,  or  (3)  a  separate  and 
complete  major  industrial  operation  in 
connection  with  the  performance  of  this 
contract.  The  Contractor  4iall  not  be 
indemniried  under  this  clause  for  liability 
assumed  under  any  contract  or  agreement 
(except  for  subcontracts  v^hich  are  covered 
by  paragraph  (d)  below)  i^less  such 
assumption  of  Uability  ha^  been  specifically 
approved  by  the  Contracting  Officer  (or  in 
contracts  with  the  Departtient  of  the  Navy, 
The  Department.) 

(c)  No  payment  shall  be  made  by  the 
Government  under  this  clause  unless  the 
amount  thereof  shall  first  have  been  certified 
to  be  just  and  reasonable  by  the  Secretary  or 
his  representative  designated  for  such 


purpose.  Such  payments  shall  be  made  from 
funds  as  stated  in  10  U.S.C.  2354.  The  rights 
and  obligations  of  the  parties  under  this 
clause  shall  survive  the  termination, 
expiration,  or  completion  of  this  contract. 

(d)  With  the  prior  written  approval  of  the 
Contracting  Officer,  the  Contractor  may 
include  in  any  subcontrapt  under  this 
contract  the  same  provisions  as  those  in  this 
clause,  whereby  the  Contractor  shall 
indemnify  the  subcontractor  against  any  risk 
defined  in  this  contract  to  be  unusually 
hazardous.  Such  a  subcontract  shall  provide 
the  same  rights  and  duties,  and  the  same 
provisions  for  notice,  furnishing  of  papers 
and  the  like,  between  the  Contractor  and  the 
subcontractor  as  are  established  by  this 
clause.  The  Contracting  Officer  may  also 
approve  sumilar  indeminification  of  lower 
tier  subcontractors  upon  the  same  terms  and 
conditions.  Subcontracts  providing  for 
indemnification  within  the  purview  of  this 
clause  shall  entitle  the  Contractor  or  the 
Government,  or  both,  to  direct,  participate  in, 
and  supervise  the  settlement  or  defense  of 
relevant  actions  and  claims.  The  Government 
shall  indemnify  the  Contractor  with  respect 
to  his  obligation  to  subcontractors  under 
subcontract  provisions  thus  approved  by  the 
Contracting  Officer.  The  Government  may 
discharge  its  obligations  under  this  paragraph 
by  making  payments  directly  to 
subcontractors  or  persons  to  whom  the 
subcontractors  may  be  liable. 

(e)  If  insurance  coverage  maintained  by  the 
Contractor  on  the  date  of  the  execution  of 
this  contract  is  reduced,  the  liability  of  the 
Government  imder  this  clause  shall  not,  by 
reason  of  such  reduction,  be  increased  to 
cover  risks  theretofore  insured,  unless  the 
Contracting  Officer  consents  thereto  in 
consideration  of  an  equitable  adjustment  to 
the  Government,  if  appropriate,  of  the  price  in 
a  fixed-price  contract,  or  the  fee  in  a  cost- 
reimbursement  type  contract  in  such  amount 
as  the  parties  may  agree. 

(f)  The  Contractor  shall  (i)  promptly  notify 
the  Contracting  Officer  of  any  occurence, 
action  or  claim  he  learns  of  that  reasonably 
may  be  expected  to  involve  indemnification 
under  this  clause,  (ii)  furnish  evidence  or 
proof  of  any  claim,  loss  or  damage  in  the 
marmer  and  form  required  by  the 
Government,  and  (iii)  immediately  furnish  to 
the  Government  copies  of  all  pertinent  papers 
received  by  the  Contractor.  The  Government 
may  direct,  paticipate  in,  and  supervise  the 
settlement  or  defense  of  any  such  claim  or 
action.  The  Contractor  shall  comply  with  the 
Government's  directions,  and  execute  any 
authorizations  required,  in  regard  to  such 
settlement  or  defense. 

(g)  The  Contractor  shall  procure  and 
maintain,  to  the  extent  available,  such 
insurance  against  unusually  hazardous  risks 
as  the  ContaLti-^g  Officer  (or  in  contracts 
with  Department  of  the  Navy.  The 
Department)  may  from  time  to  time  require  or 
approve.  All  such  insurance  shall  be  in  such 
form,  in  the  amounts,  for  the  periods  of  time. 
at  such  rates,  and  with  such  insurers,  as  the 
Contracting  Officer  (or  in  contracts  with 
Department  of  the  Navy,  The  Department) 
may  from  time  to  time  require  or  approve. 
The  obligations  of  the  Government  under  this 
clause  shall  not  apply  to  claims,  loss  or 


damage  to  the  extent  that  insurance  is 
available  and  is  either  required  or  approved 
pursuant  to  this  paragraph.  The  Contractor 
shall  be  reimbursed  the  cost  of  any  such 
insurance  in  excess  of  that  maintained  by  the 
Contractor  as  of  the  dote  of  this  contract,  to 
the  extent  the  cost  thereof  is  properly 
allocable  to  this  contract  and  is  not  included 
in  the  contract  price. 

(End  of  clause) 

252.235-7001     Indemnification  under  10 
U.S.C.  2354— cost  reimbursement 

As  prescribed  at  235.071(b),  insert  the 
following  clause. 

INDEMNIFICATION  UNDER  10  U.S.C. 
2354— COST  REIMBURSEMENT  (APR  1974) 

(a)  Pursuant  to  the  authority  of  10  U.S.C. 
2354,  notwithstanding  any  other  provision  of 
this  contract,  but  subject  to  the  following 
paragraphs  of  this  clause,  the  Government 
shall  hold  harmless  and  indemnify  the 
Contractor  against: 

(1)  Claims  (including  reasonable  expenses 
of  litigation  or  settlement)  by  third  persons 
(Including  employees  of  the  Contractor)  for 
death,  bodily  injury  (including  sickness  or 
disease),  or  loss  of.  damage  to,  or  loss  of 
property; 

(2)  Loss  of  or  damage  to  property  of  the 
Contractor,  and  loss  of  use  of  such  property, 
but  excluding  loss  of  profit  and 

(3)  I,08s  of,  damage  to,  or  loss  of  use  of 
property  of  the  Government;  to  the  extent 
that  such  a  claim,  loss  or  damage  (i)  arises 
out  of  the  direct  performance  of  this  contract; 
(ii)  is  not  compensated  by  insurance  or 
otherwise;  and  (iii)  results  from  a  risk  defined 
in  this  contract  to  be  usually  hazardous.  Any 
such  claim,  loss,  or  damage  within  deductible 
amounts  of  Contractors's  insurance  shall  not 
be  covered  under  this  clause. 

(b)  The  Government  shall  not  be  liable  for 
any  such  claim,  loss  or  damage  that  results 
from  willful  misconduct  or  lack  of  good  faith 
on  th  part  of  any  of  the  Contractor's  directors 
or  officers,  or  on  the  part  of  any  of  his 
managers,  superintendents,  or  other 
equivalent  representatives  who  has 
supervision  or  direction  of  (1)  all  or 
substantially  all  of  the  Contractor's  business, 
or  (2)  all  or  substantially  all  or  the 
Contractor's  operations  at  any  one  plant  or 
separate  location  in  which  this  contract  is 
being  performed,  or  (3)  a  separate  and 
complete  major  industrial  operation  in 
connection  with  the  performance  of  this 
contract  The  Contractor  shall  not  be 
indemnified  under  this  clause  for  liability 
assumed  under  any  contract  or  agreement 
(except  for  subcontracts  which  are  covered 
by  paragraph  (d)  below)  unless  such 
assumption  of  liability  has  been  specifically 
approved  by  the  Contracting  Officer,  (or  in 
contracts  with  the  Department  of  the  Navy, 
The  Department). 

(c)  No  payment  shall  be  made  by  the 
Government  under  this  clause  unless  the 
amount  thereof  shall  first  have  l)een  certified 
to  be  just  and  reasonable  by  the  Secretary  or 
his  representative  designated  for  such 
purpose.  Such  payments  shall  be  made  from 
funds  as  stated  in  10  U.S.C.  2354.  The  rights 
and  obligations  of  the  parties  under  this 
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clause  shall  survive  the  termination, 
expiration,  or  completion  of  this  contract. 

(d)  With  the  prior  written  approval  of  the 
Contracting  Officer,  the  Contractor  may 
include  in  any  subcontract  under  this 
contract  the  same  provisions  as  those  in  this 
clause,  whereby  the  Contractor  shall 
indemnify  the  subcontractor  against  any  risk 
defined  in  this  contract  to  be  unusually 
hazardous.  Such  a  subcontract  shall  provide 
the  same  rights  and  duties,  and  the  same 
provisions  for  notice,  furnishing  of  papers, 
and  the  like,  between  the  Contractor  and  the 
subcontractor  as  are  established  by  this 
clause.  The  Contracting  Officer  may  also 
approve  similar  indemnification  of  lower  tier 
subcontractors  upon  the  same  terms  and 
conditions.  Subcontractors  providing  for 
indemnification  writhin  the  purview  of  this 
clause  shall  entitle  the  Contractor  or  the 
Government,  or  both,  to  direct,  participate  in, 
and  supervise  the  settlement  or  defense  of 
relevant  actions  and  claims.  The  Government 
shall  indemnify  the  Contractor  with  respect 
to  his  obligations  to  subcontractors  under 
subcontract  provisions  thus  approved  by  the 
Contracting  Officer.  The  Government  may 
discharge  its  obligations  under  this  paragraph 
by  making  payments  directly  to 
subcontractors  or  to  persons  to  whom  the 
subcontractors  may  be  liable. 

(e)  If  insurance  coverage  maintained  by  the 
Contractor  on  the  date  of  the  execution  of 
this  contract  is  reduced,  the  liability  of  the 
Government  under  this  clause  shall  not,  by 
reason  of  such  reduction,  be  increased  to 
cover  risks  theretofore  insured,  unless  the 
Contracting  Officer  consents  thereto  in 
consideration  of  an  equitable  adjustment  to 
the  Government,  if  appropriate,  of  the  price  in 
a  fixed-price  contract,  or  the  fee  in  a  cost- 
reimbursement  type  contract,  in  such  amount 
as  the  parties  may  agree. 

(f)  in  addition  to  the  Contractor's 
responsibilities  under  the  "Insurance — 
Liability  to  Third  Persons"  clause  of  this 
contract,  which  are  hereby  made  applicable 
to  claims  under  this  clause,  the  Contractor 
shall  (1)  promptly  notify  the  Contracting 
Officer  of  any  occurrence  he  learns  of  that 
reasonably  may  be  expected  to  involve 
indemnification  under  this  clause,  (2)  furnish 
evidence  or  proof  of  any  claim,  loss  or 
damage  covered  by  this  clause  in  the  manner 
and  form  required  by  the  Government,  and 
(3)  to  the  extent  required  by  the  Government 
permit  and  authorize  the  Government  to 
direct,  participate  in.  and  supervise  the 
settlement  or  defense  of  any  such  claim  or 
action.  The  cost  of  insurance  (including  self- 
insurance),  covering  a  risk  defined  in  this 
contract  as  unusually  hazardous,  shall  not  be 
reimbursed  either  as  a  direct  or  indirect  cost 
except  to  the  extent  that  such  Insurance  has 
been  required  or  approved  under  the 
"Insurance— Liability  to  Third  Persons" 
clause  hereof. 

(g)  The  "Limitation  of  Cost"  clause  of  this 
contract  does  not  apply  to  the  Government's 
obligations  under  this  clause.  Such 
obligations  shall  be  excepted  from  the  release 
required  under  the  "Allowable  Cost.  Fee,  and 
Payment"  clause  of  this  contract. 

(h)  For  purposes  of  this  clause,  a  claim.  Iom 
or  damage  shall  be  considered  to  have  arisen 
out  of  the  direct  performance  of  this  contract 


if  the  cause  for  such  claim,  loss  or  damage 
occurred  during  the  period  of  performance  of 
this  contract  or  as  a  result  of  the  performance 
of  this  contract. 
(End  of  clause) 

252.235-7002    n«covry  of  nofwwcurrtng 
costs  on  commorclal  «•!•■. 

As  prescribed  in  235.071(c).  insert  the 
following  clause: 

RECOVERY  OF  NONRECURRING  COSTS 
ON  COMMERCL\L  SALES  [FEB  1980) 

(a)  Definitions. 

(1)  Commercial  sale  means  a  sale  to  a 
customer  (either  foreign  or  domestic)  other 
than  the  U.S.  Government  by  a  defense 
contractor  of  products,  technology,  material 
services,  and/or  development  or  production 
techniques  that  were  originally  developed, 
improved,  or  produced  using  DoD 
appropriations/funds. 

(2)  Domestic  organization  means  any  U.S. 
nongovernmental  organization  or  private 
commercial  firm. 

(3)  Technology  means  a  collection  of 
information  of  any  kind  that  can  be  used  or 
adapted  for  use  in  the  design,  production, 
manufacture,  utilization,  or  reconstruction  of 
articles  or  material.  It  may  take  a  tangible 
form,  such  as  a  scale  model,  prototype, 
blueprint,  or  an  operating  manual,  or  may 
take  an  intangible  form,  such  as  technical 
advice. 

(4)  Nonrecurring  research,  development, 
test,  and  evaluation  (RDTfrE)  costs  are  those 
costs  funded  by  an  RDT&E  appropriation  to 
develop  or  improve  the  product  or  technology 
under  consideration.  This  includes  costs  of 
any  engineering  change  proposal  initiated 
prior  to  date  of  the  contract  with  the 
customer,  as  well  as  projections  of  such 
costs,  to  the  extent  additional  effort 
applicable  to  the  sale  model  or  technology  is 
necessary  or  planned.  If  does  not  include 
costs  funded  by  either  Procurement  or 
Operations  and  Maintenance  appropriations 
to  improve  the  product. 

(5)  Nonrecurring  production  costs  are  those 
one-time  costs  incurred  in  support  of  previous 
production  of  the  model  specified  and  those 
costs  specifically  incurred  in  support  of  the 
total  projected  production  run  from  which 
dehvery  is  to  be  made,  which  would  normally 
be  expensed  against  a  production  run.  These 
nonrecurring  costs  include  such  costs  as 
preproduction,  special  tooling,  special  test 
equipment,  production  engineering,  product 
improvement,  destructive  testing,  and  pilot 
model  production,  testing,  and  evaluation. 

(6)  "Special"  RDT&E  and  nonrecurring 
production  coats  are  those  incurred  for  and 
paid  by  an  FMS  customer  in  developing  a 
special  feature  or  unique  requirement  under  a 
DoD  Offer  and  Acceptance  (DD  Form  1513). 

(7)  Fair  market  price  of  technology,  such  as 
that  sold  or  licensed  under  a  licensing  or 
technical  assistant  agreement,  is  a  price 
negotiated  between  a  buyer  and  seller  when 
the  monetary  return  to  the  seller  is  primarily 
determined  by  the  buyer's  need  for  the 
technology  and  the  potential  market  for  the 
product(s)  produced  from  the  technology. 

(8)  Model  is  the  generic  term  applied  to  a 
basic  item  and  all  modifications  to  that  item. 
The  model  can  generally  be  identified  by  a 


basic  alphanumeric  designation,  such  as  a 
ship  hull  series,  an  equipment  or  system 
series,  an  airframe  series,  or  a  vehicle  series. 
Recoupment  within  a  model  series  is 
identified  by  determining  total  nonrecuning 
investment  (RDT4E  or  production,  as 
appropriate]  applicable  to  that  model  series 
estimated  to  be  produced  for  DoD 
requirements.  FMS.  and  commercial  sales. 

(9)  Major  defense  equipment,  as  applicable 
herein,  means  any  item  of  significant  combat 
equipment  on  the  United  States  Munitions 
List  having  a  nonrecurring  research  and 
development  cost  of  more  than  S50  million  or 
a  total  production  cost  of  more  than  $200 
million. 

(b)  In  the  event  the  Contractor  intends  to 
enter  into  domestic  or  foreign  commercial 
sales  for  items  in  this  contract,  or  essentially 
similar  items,  or  enter  into  Ucense  or 
technical  assistance  agreements  for  the 
technology  developed  under  this  contract  he 
shall  promptly  notify  the  Contracting  Officer 
(or  the  original  DoD  Contracting  Officer  in 
the  event  the  contract  is  closed)  to  obtain  ttie 
applicable  nonrecurring  recoupment  charge. 

(1)  The  Contractor  agrees  that  with  respect 
to  (2)  below,  he  wilL 

(i)  Reimburse  the  U.S.  Government  for  a 
fair  share  of  U.S.  Government  expenditures 
for  nonrecurring  costs  applicable  to  the  items, 
or.  in  the  case  of  technology,  the 
Government's  proportionate  share  of  the  fair 
market  price  of  the  technology  for  the 
,  commercial  customer.  In  the  event  that  the 
current  charge  is  unavailable,  the  Contractor 
*vill  submit  information  required  to  support 
the  development  of  the  ajjpropriate  charge. 

(ii)  Reimburse  a  fair  share  of  nonrecurring 
costs  related  to  a  special  feature  or  product 
paid  by  a  foreign  government  or  international 
organization  under  a  U.S.£ovemment 
Foreign  Military  Sales  case  where  the 
Contractor  enters  into  a  commercial  sale  or 
license  agreement  for  the  same  or  similar 
special  feature  or  product. 

(2)  The  Government  will  require 
reimbursement  under  the  provisions  of  this 
clause  when: 

(i)  The  Government's  investment  in 
research,  development,  test,  and  evalution 
(RDT&E)  equals  or  exceeds  $5  million. 

(ii)  The  Government's  investment  in 
nonrecurring  production  costs  equals  or 
exceeds  SS  million. 

(iii)  A  foreign  government's  RDT4E  and 
nonrecurring  production  costs  for  a  special 
feature  or  proiduct  equal  or  exceed  S5  million 
(when  requested  under  an  FMS  case  arni 
agreed  to  by  the  U.S.  Government). 

(iv)  Reimbursement  for  investment  costs 
below  the  thresholds  in  (i)  through  (iii)  are 
specifically  approved  by  the  Secretary  of 
Defense  or  his  designee. 

(3)  For  each  commercial  sale  of  the  item, 
the  amount  to  be  reimbursed  to  the  U.S. 
Government  for  nonrecurring  costs  shaUbe 
determined  by  dividing  the  total  nonrecurring 
costs  incurred  and  projected  to  be  incurred 
by  the  total  production  quantity  of  the  item, 
past  and  projected,  including  the  production 
quantity  for  the  Department  of  Defense  (or 
FMS  purchaser  in  the  case  of  special  feahire 
or  product  recoupment),  and  multiplying  the 
result  by  the  quantity  involved  in  each 
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rights  to  enter  into  production  for  commercial 
sales  of  the  items  or  essentially  similar  items, 
or  to  sell  or  license  related  technology,  are 
expressly  contingent  upon  compliance  with 
the  provisions  of  this  clause,  provided  that 
the  Secretary  of  Defense  or  his  designee  may 
waive  the  Government's  rights  under  this 
clause,  in  whole  or  in  part,  whenever  he 
determines  that  such  action  would  be  in  the 
best  interests  of  the  Government. 

(g)  The  substance  of  this  provision  shall  be 
placed  in  all  subcontracts  for  components,  or 
items  which  can  be  sold  commercially  and 
which  meet,  or  are  expected  to  meet,  the 
thresholds  set  forth  herein. 

(End  of  clause) 

252.235-7003    Care  of  latxKatory  animals. 
As  prescribed  at  235.071(d),  insert  the 
following  clause: 

CARE  OF  LABORATORY  ANIMALS  (APR. 
1974) 

(a)  Before  undertaking  performance  of  any 
contract  involving  the  use  of  laboratory 
animals  the  Contractor  shall  register  with  the 
Secretary  of  Agriculture  of  the  United  States 
in  accordance  with  Section  6,  Pub.  L.  89-544, 
Laboratory  Animal  Welfare  Act,  24  August 
1966  as  amended  by  Pub.  L.  91-579,  Animal 
Welfare  Act  of  1970,  24  December  1970.  The 
Contractor  shall  furnish  evidence  of  such 
registration  to  the  contracting  officer. 

(b)  The  Contractor  shall  acquire  animals 
used  in  research  and  development  programs 
from  a  dealer  licensed  by  the  Secretary  of 
Agriculture,  or  from  exempted  sources  in 
accordance  with  the  Public  Laws  enumerated 
in  (a)  above. 

(c)  In  the  care  of  any  live  animals  used  or 
intended  for  use  in  the  performance  of  this 
contract,  the  Contractor  shall  adhere  to  the 
principles  enunciated  in  the  Guide  for  Care 
and  Use  of  Laboratory  Animals  prepared  by 
the  Institute  of  Laboratory  Animals 
Resources.  National  Academy  of  Sciences — 
National  Research  Council,  and  in  the  United 
States  Department  of  Agriculture's 
regulations  and  standards  issued  under  the 
Public  Laws  enumerated  in  (a)  above.  In  case 
of  conflict  between  standards,  the  higher 
standard  shall  be  used.  Contractor  reports  on 
portions  of  the  contract  in  which  animals 
were  used  shall  contain  a  certificate  stating 
that  the  animals  were  cared  for  in 
accordance  with  the  principles  enunciated  in 
the  Guide  for  Care  and  Use  of  Laboratory 
Animals  prepared  by  the  Institute  of 
Laboratory  Animal  Resources,  NAS-NRC, 
and/or  in  the  regulations  and  standards  as 
promulgated  by  the  Agricultural  Research 
Service,  USDA,  pursuant  to  the  Laboratory 
Animal  Welfare  Act  of  24  August  1966,  as 
amended  (Pub.  L.  89-544  and  Pub.  L  91-579). 

Note:  The  Contractor  may  request 
registration  of  his  facility  an  a  current  listing 
of  licensed  dealers  from  the  Regional  Office 
of  the  Animal  and  Plant  Health  Inspection 
Service  (APHIS),  USDA,  for  the  region  in 
which  his  research  facility  is  located.  The 
location  of  the  appropriate  APHIS  Regional 
Office  as  well  as  information  concerning  this 
program  may  be  obtained  by  contacting  the 
Senior  Staff  Office,  Animal  Care  Staff, 
USDA/ APHIS.  Federal  Center  Building, 
Hyattsville,  Maryland  20782. 


(End  of  clause) 

252.235-7004    Frequency  authorization. 

As  prescribed  at  235.071(e),  insert  the 
following  clause: 
FREQUENCY  AUTHORIZATION  (OCT  1966) 

(a)  Authorization  of  radio  frequencies 
required  in  support  of  this  contract  shall  be 
obtained  through  the  Contracting  Officer  by 
the  Contractor  or  subcontractor  in  need 
thereof.  Frequency  management  procedures 
prescribed  in  the  Schedule  of  this  contract 
shall  be  followed  in  obtaining  radio 
frequency  authorization. 

(b)  For  any  experimental,  developmental  or 
operational  equipment  for  which  the 
appropriate  frequency  allocation  has  not 
been  made,  the  Contractor  or  subcontractor 
shall  provide  the  technical  operating 
characteristics  of  the  proposed 
electromagnetic  radiating  device  to  the 
Contracting  Officer  during  the  initial 
planning,  experimental,  or  developmental 
phases  of  contractural  performance.  DD  Form 
1494,  "Application  for  Frequency  Allocation", 
shall  be  used  for  this  purpose  and  shall  be 
prepared  in  accordance  with  instructions 
contained  on  the  form. 

(c)  This  clause  including  this  paragraph  (c). 
shall  be  included  in  all  subcontracts  which 
call  for  developing,  producing,  testing,  or- 
operating  a  device  for  which  a  radio 
frequency  authorization  is  required. 

(End  of  clause) 

252.236-7000    Composition  of  contractor. 

As  prescribed  at  236.571-1,  insert  the 
following  clause: 

COMPOSITION  OF  CONTRACTOR  (JAN 
1965) 

If  the  Contractor  hereunder  is  comprised  of 
more  than  one  legal  entity,  each  such  entity 
shall  be  jointly  and  severally  liable 
hereunder. 

(End  of  clause] 

252.236-7001    Modification  of  proposals- 
price  breakdown. 

As  prescribed  at  236.571-2,  insert  the 
following  clause: 

MODIFICATION  OF  PROPOSALS— PRICE 
BREAKDOWN  (APR  1968) 

The  Contractor,  in  connection  with  any 
proposal  he  makes  for  a  contract 
modification,  shall  furnish  a  price 
breakdown,  itemized  as  required  by  the 
Contracting  Officer.  Unless  otherwise 
directed,  the  breakdown  shall  be  in  sufficient 
detail  to  permit  an  analysis  of  all  material, 
labor,  equipment,  subcontract,  and  overhead 
costs,  as  well  as  profit,  and  shall  cover  all 
work  involved  in  the  modification,  whether 
such  work  was  deleted,  added  or  changed. 
Any  amount  claimed  for  subcontracts  shall 
be  supported  by  a  smiliar  price  breakdown. 
In  addition,  if  the  proposal  includes  a  time 
extension,  a  justification  therefore  shall  also 
be  furnished.  The  proposal,  together  with  the 
price  breakdown  and  time  extension 
justification,  shall  be  furnished  by  the  date 
specified  by  the  Contracting  Officer, 


Federal  Register  /  Vol.  49,  No.  59  /  Monday.  March  26.  1984  /  Rules  and  Regulations  11545 


(End  of  clause] 

252.236-7002    Contract  drawings,  map* 
and  specifications. 

As  prescribed  at  236.571-3,  insert  the 
following  clause: 

CONTRACT  DRAWINGS.  MAPS  AND 
SPECIFICATIONS  [JAN  1965) 

(a)  One  set  of  sepia  of  large  scale  contract 
drawings,  maps  and  specifications  will  be 
furnished  the  Contractor  without  charge 
except  applicable  publications  incorporated 
into  the  technical  provisions  by  reference. 
Additional  sets  will  be  furnished  on  request 
at  the  cost  of  reproduction.  The  work  shall 
conform  to  the  following  contract  drawings 
and  maps,  all  of  which  form  a  part  of  these 
specifications  and  are  available  in  the  office 
of 

(Address] 

Title,  File,  and  Drawing  No. 

(b)  Omissions  from  the  drawings  or 
specifications  or  the  misdescription  of  details 
of  work  which  are  jnanifesfly  necessary  to 
carry  out  the  intent  of  the  drawings  and 
specifications,  or  which  are  customarily 
performed,  shall  not  relieve  the  Contractor 
from  performing  such  omitted  or 
misdescribed  details  of  the  work  but  they 
shall  be  performed  as  if  fully  and  correctly 
set  forth  and  described  in  the  drawings  and 
specifications. 

(c)  The  Contractor  shall  check  all  drawings 
furnished  him  immediately  upon  their  receipt 
and  shall  promptly  notify  the  Contracting 
Officer  of  any  discrepancies.  Figures  marked 
on  drawings  shall  in  general  be  followed  in 
preference  to  scale  measurements.  Large 
scale  drawings  shall  in  general  govern  small 
scale  drawings.  The  Contractor  shall 
compare  all  drawings  and  verify  the  figures 
before  laying  out  the  work  and  will  be 
responsible  for  any  errors  which  might  have 
been  avoided  thereby. 

(End  of  clause) 

252.236-7003    Shop  drawings: 

As  prescribed  at  236.571-4,  insert  the 
following  clause: 
SHOP  DRAWINGS  (OCT  1976] 

(a)  The  term  "shop  drawings"  includes 
drawings,  diagrams,  layouts,  schematics, 
descriptive  literature,  illustrations,  schedules, 
performance  and  test  data,  and  similar 
materials  furnished  by  the  Contractor  to 
explain  detail  specific  portions  of  the  work 
required  by  the  contract. 

(b)  If  this  contract  requires  shop  drawings, 
the  Contractor  shall  coordinate  all  such 
drawings  and  review  them  for  accuracy, 
completeness,  and  compliance  with  contract 
requirements  and  shall  indicate  his  approval 
thereon  as  evidence  of  such  coordination  and 
review.  Shop  drawings  submitted  to  the 
Contracting  Officer  without  evidence  of  the 
Contractor's  approval  may  be  returned  for 
resubmission.  The  Contracting  Officer  will 
indicate  his  approval  or  disapproval  of  the 
shop  drawings  and  if  not  approved  as 
submitted  shall  indicate  his  reason  therefore. 
Any  work  done  prior  to  such  approval  shall 
be  at  the  Contractor's  risk.  Approval  by  the 
Cctfitracting  Officer  shall  not  relieve  the 


Contractor  from  responsibility  for  any  errors 
or  omissions  in  such  drawings,  nor  from 
responsibility  for  compiling  with  the 
requirements  of  this  contract,  except  with 
respect  to  variations  described  and  approved 
in  accordance  with  (c)  below. 

(c)  If  shop  drawings  show  variations  from 
the  contract  requirements,  the  Contractor 
shall  describe  such  variations  in  writing, 
separate  from  the  drawings,  at  the  time  of 
submission.  If  the  Contracting  Officer 
approves  any  such  variation(8),  he  shall  issue 
an  appropriate  contract  modification,  except 
that,  if  the  variation  is  minor  and  does  not 
involve  a  change  in  price  or  in  time  of 
performance,  a  modification  need  not  be 
issued. 

(d)  The  Contractor  shall  submit  to  the 
Contracting  Officer  for  approval  four  copies 
(unless  otherwise  indicated  herein]  of  all 
shop  drawings  as  called  for  under  the  various 
headings  of  these  specifications.  Three  sets 
(unless  otherwise  indicated  herein]  of  all 
shop  drawings  will  be  retained  by  the 
Contracting  Officer  and  one  set  will  be 
returned  to  the  Contractor. 

(End  of  clause) 

252.236-7004    Contract  prices— t>ldding 
schedules. 

As  prescribed  at  236.572-1.  insert  the 
following  clause: 

CONTRACT  PRICES— BIDDING 
SCHEDULES  (APR  1968) 

Payment  for  the  various  items  listed  in  the 
Bidding  Schedule  shall  constitute  full 
compensation  for  furnishing  all  plant,  labor, 
equipment,  appliances,  and  materials,  and  for 
performing  all  operations  required  to 
complete  5ie  work  in  conformity  with  the 
drawings  and  specifications.  All  costs  for 
work  not  specifically  mentioned  in  the 
Bidding  Schedule  shall  be  included  in  the 
contract  prices  for  the  items  listed. 

(End  of  clause) 

252.236-7005    Salvage  materials  and 
equipment 

As  prescribed  at  236.572-2.  insert  the 
following  clause: 

SALVAGE  MATERIALS  AND  EQUIPMENT 
(JAN  1965) 

The  Contractor  shall  maintain  adequate 
property  control  records  for  all  materials  or 
equipment  specified  to  be  salvaged.  These 
records  may  be  in  accordance  with  the 
Contractor's  system  of  property  control,  if 
approved  by  the  property  administrator.  The 
Contractor  shall  be  responsible  for  the 
adequate  storage  and  protection  of  all 
salvaged  materials  and  equipment  which  are 
broken  or  damaged  during  salvage  operations 
as  the  result  of  his  negligence,  or  while  in  his 
care. 
(End  of  clause) 

252.236-7006    Misplaced  material 

As  prescribed  at  236.572-3.  insert  the 
following  clause: 
MISPLACED  MATERL\L  OAN 1965) 

Should  the  Contractor  during  the  progress 
of  the  work,  lose,  dump,  throw  overboard, 
sink,  or  misplace  material,  plant,  machinery, 


or  appliance,  which  in  the  opinion  of  the 
Contracting  Officer  may  be  dangerous  to  or 
obstruct  navigation,  the  Contractor  shall 
recover  and  remove  the  same  with  the  utmost 
dispatch.  The  Contractor  shall  give 
immediate  notice,  with  description  and 
location  of  such  obstructions,  to  the 
Contracting  Officer  or  inspector,  and  when 
required  shall  mark  or  buoy  such 
obstructions  until  the  same  are  removed. 
Should  he  refuse,  neglect  or  delay 
compliance  with  the  above  requirements, 
such  obstructions  may  be  removed  by  the 
Contracting  Officer,  and  the  cost  of  such 
removal  may  be  deducted  from  any  money 
due  or  to  become  due  to  the  Contractor,  or 
may  be  recovered  under  his  bond.  The 
liability  of  the  Contractor  of  the  removal  of  a 
vessel  wrecked  or  sunk  «vithout  fault  or 
negligence  shall  l>e  limited  to  that  provided  in 
Sections  IS,  19,  and  20  of  the  River  and 
Harbor  Act  of  March  3, 1899  (33  U.S.C.  410  ct 
seq.). 
(End  of  clause) 

252.236-7007    identification  of  employee. 

As  prescribed  at  236.572-4.  insert  the 
following  clause: 

IDENTinCATlON  OF  EMPLOYEES  (JAN 
1965) 

The  Contractor  shall  be  responsible  for 
furnishing  to  each  employee  and  for  requiring 
each  employee  engaged  on  the  work  to 
display  such  identification  as  may  be 
approved  and  directed  by  the  Contracting 
Office.  All  prescribed  identification  shall 
immediately  be  delivered  to  the  Contracting 
Officer  for  cancellation  upon  the  release  of 
any  employee.  When  required  by  the 
Contracting  Officer  the  Contractor  shall 
obtain  and  submit  fingerprints  of  all  persons 
employed  or  to  be  employed  on  the  project 

(End  of  clause) 

252.236-7008    Superintendence  of 
sul>contractors. 

As  prescribed  at  236.572-5.  insert  the 
following  clause: 

SUPERINTENDENCE  OF 
SUBCONTRACTORS  QAN  1965) 

(a)  The  Contractor  shall  be  required  to 
furnish  the  following,  in  addition  to  the 
superintendence  required  by  the  general 
Provision  entitled  "SUPERINTENDENCE  BY 
THE  CONTRACTOR": 

(i)  If  more  than  50%  and  less  than  70%  of 
the  value  of  the  contract  work  is 
subcontracted,  one  superintendence  shall  be 
provided  at  the  site  and  on  the  Contractor's 
pajToll  to  be  responsible  for  coordinating, 
directing,  inspecting  and  expediting  the 
subcontract  work. 

(b)  If  the  Contracting  Officer,  at  any  time 
after  50%  of  the  subcontracted  work  has  been 
completed,  finds  that  satisfactory  progress  is 
being  made,  he  may  waive  all  or  part  of  the 
above  requirement  for  additional 
superintendence  subject  to  the  right  of  the 
Contracting  Officer  to  reinstate  such 
requirements  if  at  any  time  during  the 
progress  of  the  remaining  work  he  finds  that 
satisfactory  progress  is  not  being  made. 
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(End  of  dauae) 


1 


Mobilization 


252.23ft-7009    Payment  I 
and  preparatory  work. 

As  prescribed  at  236.5^2.6.  insert  one 
of  the  following  clauses: 
(a)  PAYMENT  FOR  MOBIL  ZATION  AND 
PREPARATORY  WORK.  Pi  lYMENT  ITEM 
NO. (MAR  1979) 

(a)  Payments  will  be  mad  e  under  this 
contact  on  the  actual  exper  iitures  made  by 
the  Contractor  for  mobiliza  ion  and 
preparatory  work  under  pa;  ment  Item  No. 

as  follows:  The  ConI  ractor  may 

submit  to  the  Contracting  C  fficer  certified 
accounts  of  the  actual  payn  lents  made  by  him 
for  construction  plant  excet  ding  $10,000  in 
value  per  unit  as  appraised  by  the 
Contracting  Officer  at  the  s  te  of  the  work, 
acquired  for  the  execution  ( if  the  work;  for 
the  transportation  of  all  pla  nt  and  equipment 
to  the  site;  for  material  pure  hased  for  the 
prosecution  other  contract,  but  not  to  be 
incorporated  in  the  work;  f(  r  construction  of 
camps,  access  roads  or  rail  tiads,  trailer 
courts,  mess  halls,  dormitoifies  or  living 
quarter*,  field  headquarter^  facilities  and 
construction  yards,  and  for  personal  services 
and  hire  of  plant  on  work  p  reparatory  to 
commencing  actual  work  on  the  construction 
items  for  which  payment  is  provided  under 
the  terms  of  the  contract.  Atcounts  so 
submitted  must  be  accompanied  by 
certificate  of  the  Contractoi ,  supported  by 
receipted  bilk  or  certified  c  opies  of  payrolls 
and  freight  bills,  showing  tltat  be  has 
acquired  said  construction  |)lant  and  material 
free  from  all  encumbranceai  and  agreement 
that  it  will  not  be  removed  from  the  site  and 
that  structures  and  facilities  prepared  or 
erected  of  the  prosecution  Of  the  contract 
work  will  be  maintained  ar)d  not  dismantled 
prior  to  the  completion  andl  acceptance  of  the 
entire  work  without  the  written  permission  of 
the  Contracting  Officer.  If  t^e  Contracting 
Officer  finds  that  said  conatructimi  plant 
material,  equipment  and  the  mobilization  and 
preparatory  work  performad  are  suitable  and 
necessary  to  the  efficient  prosecution  of  the 
contract  and  that  the  said  [preparatory  work 
has  been  done  with  proper  economy  and 
efficiency,  payment  less  thp  prescribed 
retained  percentage,  will  b^  made  therefore 
to  the  Contractor.  Payment!  for  construction 
plant  material  and  structufes  and  facilities 
prepared  or  erected  for  proeecution  of  the 
contract  work  shall  not  exited  the  cost 
thereof  to  the  Contractor  l^ss  the  estimated 
value  upon  the  completion  bf  the  contract  as 
determined  by  the  Contracting  Officer.  In  no 
event  shall  inch  payment  ^xceed  100%  of  the 
cost  to  the  Contractor  of  ally  such  items 
which  have  no  appreciable  salvage  value  and 
75%  of  the  cost  to  the  Contractor  of  such 
items  which  have  an  appraciable  salvage 
value.  The  findings  of  the  Contracting  Officer 
as  to  the  suitability  and  value  of  the 
construction  plant  equipment,  materials, 
structures  of  facilities  shal)  not  be  subject  to 
appeal. 

(b)  Payments  for  mobiliaation  and 
preparatory  work  will  be  aade  in  accordance 
with  (a)  above,  and  snch  payments  will  be 
deducted  from  the  contract  price  for  Item  No. 
"Mobilization  and  ^paratory  Woric" 


UMI 


until  the  total  amount  thus  charged  to  this 
item  reduces  this  item  to  zero  after  which  no 
further  payments  will  be  made  under  this 
item.  If  the  total  of  such  payments  made  does 
not  reduce  this  item  to  zero,  the  balance  will 
be  paid  to  the  Contractor  in  the  final  payment 
under  the  contract.  The  retained  percentage 
will  be  paid  in  accordance  with  the  clause  of 
this  contract  entitled  "Payments  to 
Contractor". 

(End  of  clause] 

(b)(1)  MOBILIZATION  AND 
DEMOBILIZATION  PAYMENT  ITEM  NO. 
(JAN  1965) 

(a)  All  costs  connected  with  the 
mobilization  and  demobilization  of  all  of  the 
contractor's  dredging  plant  equipment  will  be 
paid  for  at  the  contract  lump  sum  price  for 

this  item. percent  ( %]  of  the  lump 

sum  price  will  be  paid  to  the  Contractor  upon 
completion  of  his  mobilization  at  the  work 

site.  The  remaining percent  ( %) 

will  be  included  in  the  final  payment  for  work 
under  this  contract 

(b)  In  the  event  the  Contracting  Officer 

considers  that  the  amount  in  this  item  ( 

%),  which  represents  mobilization,  does  not 
bear  a  reasonable  relation  to  the  cost  of  the 
work  in  this  contract,  the  Contracting  Officer 
may  require  the  Contractor  to  produce  cost 
data  to  justify  this  portion  of  the  bid.  Failure 
to  justify  such  price  to  the  satisfaction  of  the 
Contracting  Officer  will  result  in  payment  of 
actual  mobilization  costs,  as  determined  by 
the  Contracting  Officer  at  the  completion  of 
mobilization  and  payment  of  the  remainder  of 
this  item  in  the  final  payment  under  this 
contract.  The  determination  of  the 
Contracting  Officer  is  not  subject  to  appeal. 

(End  of  clause) 

(b)(2)  MOBIUZATION  AND 
DEMOBIUZATION.  PAYMENT  ITEM  NO. 
(OCT  1975) 

(a)  All  costs  connected  with  the 
mobilization  and  demobilization  of  all  of  the 
Contractor's  dredging  plant  and  equipment 
will  be  paid  for  at  the  contract  lump  sum 

price  for  this  item. percent  ( %)  of 

the  lump  sum  price  will  be  paid  to  the 
Contractor  upon  completion  of  his 
mobilization  at  the  work  site.  The  remaining 

percent  ( %]  will  be  paid  to  the 

Contractor  upon  completion  of 
demobilization. 

(b)  In  the  event  the  Contracting  Officer 

considers  that  the  amount  in  this  item  ( 

%),  which  represents  mobilization  and  ( 

%)  which  represents  demobilization,  does  not 
bear  a  reasonable  relation  to  the  cost  of  the 
work  in  this  contract  theContracting  Officer 
may  require  the  Contractor  to  produce  cost 
data  to  justify  this  portion  of  the  bid.  Failure 
to  justify  such  price  to  the  satisfaction  of  the 
Contracting  Officer  will  result  in  payment  of 
actual  mobilization  costs,  as  determined  by 
the  Contracting  Officer  at  the  completion  of 
mobilization,  and  actual  demobilization 
costs,  as  determined  by  the  Contracting 
Officer  at  the  completion  of  demobilization, 
and  payment  of  the  remainder  of  this  item  in 
the  final  payment  under  this  contract.  The 
determination  of  the  Contracting  Officer  is 
not  subject  to  appeal. 


(End  of  clause) 

Note:  The  percentage  of  the  lump  sum  price 
for  mobilization  and  demobilization  in 
paragraph  (a)  of  the  above  clauses  at  252.236- 
7009(b)  (1)  and  (2),  attributed  to  mobilization 
should  generally  be  60%  and  the  remaining 
40%  considered  to  be  the  cost  of 
demobilization.  These  percentages  may  be 
varied  to  reflect  the  situation  contemplate 
under  the  particular  contract  but  in  no  event 
should  mobilization  exceed  80%  of  the 
payment  item. 

252.236-701 1    Airfield  safety  precautiona. 

As  prescribed  at  236.572-8,  insert  the 
following  clause. 

AIRFIELD  SAFETY  PRECAUTIONS  (APR 
1966) 

(a)  The  operation  of  all  aground  equipment 
(mobile  or  stationary),  the  placement  of  all 
materials,  and  the  performance  of  all  work, 
upon  and  in  the  vicinity  of  all  airfields,  shall 
be  done  in  accordance  with  this  clause.  The 
requirements  of  this  clause  are  in  addition  to 
any  other  safety  requirements  of  this 
contract. 

(b)  For  purposes  of  this  clause  the 
following  definitions  shall  apply. 

(1)  "Landing  Areas"  means  the  following: 
(i)  The  primary  surfaces  which  are 

comprised  of  the  surface  of  the  runways,  the 
runway  shoulders,  and  the  lateral  safety 
zones  (the  length  of  each  primary  surface  is 
the  same  as  the  runway  length;  the  width  of 
each  primary  surface  is  2,(XX)  feet  (1,000  feet 
on  each  side  of  the  runway  centerline)*);  (see 
footnote  at  end  of  clause) 

(ii)  The  "clear  zone"  beyond  the  ends  of 
each  runway — i.e.,  the  extension  of  the 
"primary  surface"  for  a  distance  of  1,000  feet 
beyond  each  end  of  each  runway; 

(iii)  All  taxiways  plus  the  lateral  clearance 
zones  along  each  side  for  the  length  of  the 
taxiways  (the  outer  edge  of  each  lateral 
clearance  zone  is  laterally  250  feet  from  the 
far  or  opposite  edge  of  the  taxiway,  i.e..  a  75- 
foot-wide  taxiway  would  have  a  combined 
width  of  taxiway  and  lateral  clearance  zones 
of  425  feet);  and 

(iv)  All  aircraft  parking  aprons  plus  the 
area  125  feet  in  width  extending  beyond  each 
such  edge  all  around  the  aprons. 

(2)  "Safety  precaution  areas"  means  those 
portions  of  approach-departure  clearance 
zones  and  transitional  zones  where 
placement  of  objects  incident  to  contract 
performance  might  result  in  vertical 
projections  at  or  above  the  approach- 
departure  clearance  surface  or  the 
transitional  surface. 

(A)  The  "approach-departure  clearance 
surface"  is  an  extension  of  the  primary 
surface  and  the  clear  zone  at  each  end  of 
each  runway,  for  a  distance  of  50,000  feet, 
first  along  an  inclined  (glide  angle)  and  then 
along  a  horizontal  plane,  both  flaring 
symmetrically  about  the  runway  centerline 
extended.  The  inclined  plane  (glide  angle) 
begins  in  the  clear  zone  200  feet  past  the  end 
of  the  runway  (and  primary  surface)  at  the 
same  elevation  as  the  end  of  the  runway,  and 
continuous  upward  at  a  slope  of  50:1  (one 
foot  vertically  for  each  50  feet  horizontally]  to 
an  elevation  of  500  feet  above  the  established 
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airfield  elevation:  at  that  point  the  plane 
becomes  horizontal,  continuing  at  that  same 
uniform  elevation  to  a  point  50,000  feet 
longitudinally  from  the  beginning  of  the 
inclined  plane  (glide  angle)  and  ending  there. 
The  width  of  the  surface  at  the  beginning  of 
the  inclined  plane  (glide  angle)  is  the  same  as 
the  width  of  the  clear  zone;  thence  it  flares 
uniformly,  reaching  the  maximum  width  of 
16,000  feet  at  the  end. 

(B)  The  "approach-departure  clearance 
zone"  is  the  ground  area  under  the  approach- 
departure  clearance  surface. 

(C)  The  "transitional  surface"  is  a 
sideways  extension  of  all  primary  surfaces, 
clear  zones,  and  approach-departure 
clearance  surfaces  along  inclined  planes.  The 
inclined  plane  in  each  case  begins  at  the  edge 
of  the  surface.  The  slope  of  the  inclined  plant 
is  7:1  (one  foot  vertically  for  each  7  feet 
horizontally),  and  it  continues  to  the  point  of 
intersection  with  the  innter  horizontal  surface 
(which  is  the  horizontal  plant  150  feet  above 
the  established  airfield  elevation)  or  the  outer 
horizontal  surface  (which  is  the  horizontal 
plant  500  feet  above  the  established  airfield 
elevation),  whichever  is  applicable. 

(D)  The  "transitional  zone"  is  the  ground 
area  under  the  transitional  surface.  (It  adjoins 
the  primary  surface,  clear  zone  and 
approach-departure  clearance  zone.) 

(c)  The  Contractor  shall  report  to  the 
Contracting  Officer  before  initiating  any 
work  and  shall  notify  him  of  proposed 
changes  of  locations  and  operations. 

(d)  Neither  equipment  nor  personnel  shall 
use  any  runway  for  purposes  other  than 
aircraft  operation  without  permission  of  the 
Contracting  Officer  unless  the  runway  is 
closed  by  order  of  the  Contracting  Officer 
and  marked  as  provided  in  (e)(2)  below. 

(e)(1)  The  Contractor  shall  place  nothing 
upon  the  areas  without  authorization  of  the 
Contracting  Officer. 

(2)  Unless  otherwise  authorized  by  the 
Contracting  Officer,  the  Contractor  shall 
outline  those  landing  areas  hazardous  to 
aircraft,  with  red  flags  by  day,  and  with 
electric,  battery-operated,  low-intensity  red 
flasher  lights  by  night. 

(3)  Before  entering  any  landing  area  at  an 
airfield  where  flying  is  controlled,  additional 
permission  must  be  obtained  every  time  from 
the  control  tower  operator,  unless  the  landing 
area  is  marked  as  hazardous  to  aircraft  in 
accordance  with  (2)  above. 

(4)  All  vehicles  which  the  Contractor 
operates  in  landing  areas  shall  be  identified 
by  means  of  a  flag  on  a  staff  attached  to  and 
flying  above  the  vehicle.  The  flag  shall  be 
three  feet  square  and  shall  consist  of  a 
checkered  pattern  of  international  orange  and 
white  square  of  one  foot  on  each  side  (except 
that  the  flag  may  vary  up  to  10  percent  from 
each  of  these  dimensions). 

(5)  Unless  otherwise  authorized  by  the 
Contracting  Officer,  all  other  equipment  and 
materials  in  the  landing  areas  shall  be 
marked  with  red  flags  by  day,  and  with 
electric,  battery-operated  low-intensity  red 
flasher  lights  by  night. 

(6)  Work  shall  be  carried  on  so  as  to  leave 
that  portion  of  the  landing  area  which  is 
available  to  aircraft  free  from  hazards,  holes, 
piles  of  material,  and  projecting  shoulders 
that  might  damagTan  airplane  tire. 


(f)(1)  The  Contractor  shall  place  nothing 
upon  die  safety  precaution  areas  without 
authorization  of  the  Contracting  Officer. 

(2)  Unless  otherwise  authorized  by  the 
Contracting  Officer,  all  equipment  and 
materials  in  safety  precaution  areas  shall  be 
marked  with  red  flags  by  day,  and  with 
electric,  battery-operated,  low-intensity  red 
flasher  lights  by  night. 

(3)  All  objects  placed  in  safety  precaution 
areas,  which  project  above  the  approach- 
departure  clearance  surface  or  above  the 
transitional  surface  must  be  provided  at  night 
with  a  red  light  or  red  lantern. 

(g)  The  Contractor  shall  keep  all  paved 
surfaces,  such  as  runways,  taxiways,  and 
hardstands,  clean  at  all  times  and, 
specifically,  free  from  small  stones  which 
might  damage  aircraft  propellers  or  jet 
aircraft. 

(h)  While  work  is  actually  being  performed 
on  the  airfield  by  the  Contractor,  the 
operation  of  mobile  equipment  shall  be 
governed  by  the  safety  provisions  above.  At 
all  other  times  all  mobile  equipment  shall  be 
removed  to  locations  approved  by  the 
Contracting  Officer  at  a  distance  of  at  least 
750  feet  from  the  runway  centerline  plus  any 
additional  distance  necessary  to  insure 
compliance  with  the  other  provisions  of  this 
clause. 

(i)  Only  those  trenches  may  be  opened  for 
which  material  is  on  hand  and  ready  for 
placing  therein.  As  soon  as  practicble  after 
material  has  been  placed  and  work  approved, 
trenches  shall  be  backfilled  and  compacted 
as  required  by  the  contract.  Meanwhile  all 
hazardous  conditions  shall  be  marked  and 
lighted  in  accordance  with  the  other 
provisions  of  this  clause. 

(End  of  clause) 

252.236-7012    Contractor-preparad  * 

network  analysis  systam. 

As  prescribed  at  236.572-9.  insert  the 
following  clause: 

CONTRACTOR-PREPARED  NETWORK 
ANALYSIS  SYSTEM  (APR  1968) 

The  progress  chart  to  be  prepared  by  the 
Contractor  pursuant  to  the  clause  entitled 
"Schedules  for  Construction  Contractor", 
shall  consist  of  a  network  analysis  system  as 
described  below.  In  preparing  this  system  the 
scheduling  of  construction  is  the 
responsibility  of  the  Contractor.  The 
requirement  for  the  system  is  included  to 
assure  adequate  planning  and  execution  of 
the  work  and  to  assist  the  Contracting  Officer 
in  appraising  the  reasonableness  of  the 
proposed  schedule  and  evaluating  progress  of 
work. 

(a)  An  example  of  one  of  the  numerous 
acceptable  types  of  network  analysis  systems 
is  shown  in  Appendix  I  of  Corps  of  Engineers 
Regulation  ER 1-1-11  entitled  "Network 
Analysis  System",  single  copies  of  which  are 
available  to  bona  fide  bidders  on  request. 
Other  systems  which  are  designed  to  serve 
the  same  purpose  and  employ  the  same  basic 
principles  as  are  illustrated  in  Appendix  I 
will  be  accepted  subject  to  the  approval  of 
the  Contracting  Officer. 

(b)  The  system  shall  consist  of  diagrams 
and  accompanying  mathematical  analyses. 

JThe  diagrams  shall  show  elements  of  the 


project  in  detail  and  the  entire  project  in 
summary. 

(1)  Diagrams  shall  show  the  order  the 
interdependence  of  activities  and  the 
sequence  in  which  the  woric  is  to  be 
accompUshed  as  planned  by  the  Contractor. 
The  basic  concept  of  a  network  analysis 
diagram  will  be  followed  to  show  how  the 
start  of  a  given  activity  is  dependent  on  the 
completion  of  preceding  activities  and  its 
completion  restricts  the  start  of  following 
activities. 

(2)  Detailed  network  activities  shown  on 
detailed  or  subnetwork  diagram  shall  include, 
in  addition  to  construction  activities,  etc. 
submitted  and  approval  of  samples  of 
materials  and  shop  drawings,  the 
procurement  of  critical  materials  and 
equipment,  fabrication  of  special  material 
and  equipment  and  their  installation  and 
testing.  All  activities  of  the  Government  that 
affect  progress  and  contract  required  dates 
for  completion  of  all  or  parU  of  the  work  will 
be  shown.  The  detail  of  information  shall  be 
such  that  duration  times  of  activities  will 
range  from  three  (3)  to  thirty  (30)  days  with 
not  over  two  percent  (2%)  of  the  activities 
exceeding  these  limits.  The  activities  which 
comprise  the  following  separate  buildings 
and  features  shall  be  separately  identifiable 
by  coding  or  use  of  subnetworks  or  both: 

Building  or  feature 

Minimum  numl>er  activities 

The  selection  and  number  of  activities  shall 
be  subject  to  the  Contracting  Officer's 
approval.  Detailed  networks,  when  summary 
networks  are  also  furnished,  need  not  he  time 
scaled  but  shall  be  drafted  to  show  a 
.  continuous  flow  from  left  to  right  with  no 
arrows  from  right  to  left.  The  following 
information  shall  be  shown  on  the  diagrams 
for  each  activity:  preceding  and  following 
event  numbers,  description  of  the  activity, 
cost,  and  activity  duration. 

(3)  Summary  Network.  If  the  project  is  of 
such  size  that  the  entire  network  cannot  be 
readily  shown  on  a  single  sheet,  a  siunmary 
network  diagram  shall  be  provided.  The 
summary  network  diagram  shall  consist  of  a 
minimum  of  fifty  activities  and  a  maximum  of 
one  hundred  and  fifty  activities,  and  shall  be 
based  on  and  supported  by  detailed 
diagrams.  Related  activities  shall  be  grouped 
on  the  network.  The  critical  path  shall  be 
plotted  generally  along  the  center  of  the  sheet 
with  channels  with  increasing  float  placed 
towards  the  top  or  bottom.  The  summary 
network  shall  be  time  scaled  using  units  of 
approximately  one-half  inch  equals  one  week 
or  other  suitable  scale  approved  by  the 
Contracting  Officer.  Weekends  and  holidays 
shall  be  indicated.  Where  slack  exists,  the 
activities  shall  be  shown  at  the  time  when 
they  are  scheduled  to  be  accomplished. 

(4)  The  mathematical  analysis  of  the 
network  diagram  shall  include  a  tabulation  of 
each  activity  shown  on  the  detailed  network 
diagrams.  The  following  information  will  be 
furnished  as  a  minimium  for  each  activity: 

(i)  Preceding  and  following  event  numbers 
(numbers  shall  be  selected  and  assigned  so 
as  to  permit  identification  of  the  activities 
with  bid  items); 

(ii)  Activity  description: 
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(iii)  Estimated  duration  of  activities  (the 
best  estimated  available  a|  time  of 
computation);  I 

(iv)  Earliest  start  date  (b^  calendar  date); 

(v)  Earliest  finish  date  (b|y  calendar  date); 

(vi)  Scheduled  or  actual  »tart  date  (by 
calendar  date);  I 

(vii)  Schedules  or  actual  finish  date  (by 
calendar  date): 

(viii)  Latest  start  date  (by  calendar  date); 

(ix)  Latest  finish  date  [hi  calendar  date); 

(x)  Slack  or  float:  1 

(xi)  Monetary  value  of  activity: 

(xii)  Responsibility  for  attivity  (Prime 
contractor,  subcontractorsJ  suppliers, 
Government,  etc.);  I 

(xiii)  Manpower  requireo; 

(xiv)  Percentage  of  activity  completed; 

(xv)  Contractor's  earnings  based  on  portion 
of  activity  completed;  and 

(xvi)  Bid  item  of  which  a  stivity  is  a  part. 

(5)  The  program  or  mean  a  used  in  making 
the  mathematical  compute  :ion  shall  be 
capable  of  compiling  the  tc  tal  value  of 
completed  and  partially  completed  activities 
and  subtotals  from  separate  buildings  or 
feature  listed  in  paragraph  (b)(2). 

(6)  In  addition  to  the  tabilation  of 
activities,  the  computation  will  include  the 
following  data: 

(i)  Identification  of  activ  ties  which  are 
planned  to  be  expedited  b;   use  of  overtime 
or  double  shifts  to  be  work  ed  including 
Saturdays,  Sundays  and  h(  ilidays; 

(if)  On-site  manpower  loading  schedule: 

(iii)  A  description  of  the  major  items  of 
construction  equipment  pli  nned  for 
operations  of  the  project.  ('  The  description 
shall  include  the  type,  nun  ber  of  units  and 
unit  capacities.  A  schedul*  showing  proposed 
time  equipment  will  be  on  the  job  keyed  to 
activities  on  which  equipc  ent  will  be  used 
siiall  be  provided):  and 

(iv)  Where  portions  of  tie  work  are  to  be 
paid  by  units  costs,  the  esl  imated  number  of 
units  in  an  activity  which  i  iras  used  in 
developing  the  total  activi  y  cost. 

(7)  The  analysis  shall  lis :  the  activities  in 
sorts  or  groups  as  follows: 

(i)  By  the  preceding  evet  t  number  from 
lowest  to  highest  and  then  in  the  order  of  the 
following  event  number 

(ii)  By  the  amount  of  sla  k,  then  in  order  of 
preceding  event  number 

(iii)  By  responsibility  in  jrder  of  earliest 
allowable  start  dates;  and 

(iv)  In  order  of  latest  all  iwable  start  dates, 
then  in  order  of  preceding  event  numbers, 
and  then  in  order  of  succe  tding  event 
numbers. 

(c)  Submission  and  appi  aval  of  the  system 
shall  be  as  follows: 

(1)  A  preliminary  netwo  -k  defining  the 
Contractor's  planned  operations  during  the 
first  sixty  (60)  calendar  da  ys  after  notice  to 
proceed  will  be  submitted  within  ten  (10) 
days.  The  Contractor's  get  eral  approach  for 
the  balance  of  the  project  ihall  be  indicated. 
Cost  of  activities  expectec  to  be  completed  or 
partially  completed  before  submission  and 
approval  of  the  whole  sch  ;dule  should  be 
included. 

(2)  The  complete  netwoi  k  analysis 
consisting  of  the  detailed  network 
mathematical  analysis  (ori-site  manpower 
loading  schedule,  equipmt  nt  schedule)  and 
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network  diagrams  shall  be  submitted  within 
forth  (40)  calendar  days  after  receipt  of  notice 
to  proceed. 

(d)  The  Contractor  shall  participate  in  a 
review  and  evaluation  of  the  proposed 
network  diagrams  and  analysis  by  the 
Contracting  Officer.  Any  revisions  necessary 
as  a  result  of  this  review  shall  be  resubmitted 
for  approval  of  the  Contracting  Officer  within 
ten  (10)  calendar  days  after  the  conference. 
The  approved  schedule  shall  then  be  the 
schedule  to  be  used  by  the  Contractor  for 
planning,  organizing  and  directing  the  work 
and  for  reporting  progress.  If  the  Contractor 
thereafter  desires  to  make  changes  in  his 
method  of  operating  and  scheduling  he  shall 
notify  the  Contracting  Officer  in  writing 
stating  the  reasons  for  the  change.  If  the 
Contracting  Officer  considers  these  changes 
to  be  of  a  major  nature  he  may  require  the 
Contractor  to  revise  and  submit  for  approval, 
without  additional  cost  to  the  Government, 
all  or  the  affected  portion  of  the  detailed 
diagrams  and  mathematical  analysis  and  the 
summary  diagram  to  show  the  effect  on  the 
entire  project.  A  change  may  be  considered 
of  a  major  nature  if  the  time  estimated  to  be 
required  or  actually  used  for  an  activity  or 
the  logic  of  sequence  of  activities  is  varied 
from  the  original  plant  to  a  degree  that  there 
is  a  reasonable  doubt  as  to  the  effect  on  the 
contract  completion  date  or  dates.  Changes 
which  affect  activities  with  adequate  slack 
time  shall  be  considered  as  minor  changes, 
except  that  an  accumulation  of  minor 
changes  may  be  considered  a  major  change 
when  their  cumulative  effect  might  affect  the 
contract  completion  date. 

(e)  The  Contractor  shall  submit  at  intervals 
of  fifteen  (15)  calendar  days  a  report  of  the 
actual  construction  progress  by  undating  the 
mathematical  analyses.  Revisions  causing 
changes  in  the  detailed  network  shall  be 
ntfted  on  the  summary  network,  or  a  revised 
issue  of  affected  portions  of  the  detailed 
network  furnished.  The  summary  network 
shall  be  revised  as  necessary  for  the  sake  of 
clarity.  However,  only  the  initial  submission 
or  completion  revisions  need  be  time  scaled. 
Subsequent  minor  revision  need  not  be  time 
scaled. 

(f)  The  report  shall  show  the  activities  or 
portions  of  activities  completed  during  the 
reporting  period  and  their  total  value  as  basis 
for  the  Contractor's  periodic  request  for 
payment.  Payment  made  pursuant  to  the 
General  Provision  entitled  "Payments  to 
Contractor"  will  be  based  on  the  total  value 
of  such  activities  completed  or  partially 
completed  after  verification  by  the 
Contracting  Officer.  The  report  will  state  the 
percentage  of  the  work  actually  completed 
and  schedules  as  of  the  report  date  and  the 
progress  along  the  critical  path  in  terms  of 
days  ahead  or  behind  the  allowable  dates.  If 
the  project  is  behind  schedule,  progress  along 
other  paths  with  negative  slack  shall  also  be 
reported.  The  Contractor  shall  also  submit  a 
narrative  report  with  the  update  analysis 
which  shall  include  but  not  be  limited  to  a 
description  of  the  problem  areas,  current  and 
anticipated,  delaying  factors  and  their 
impact,  and  an  explanation  of  corrective 
actions  taken  or  proposed. 

(g)  Sheet  size  of  diagrams  shall  be  30  by  42 
inches.  Each  updated  copy  shall  show  a  date 
of  the  latest  revision. 


(h)  Initial  submittal  and  complete  revisions 
shall  be  submitted  in  six  (6)  copies. 

(i)  Periodic  reports  shall  be  submitted  in 
four  (4)  copies. 

(End  of  clause) 

252.236-7013    Government-prepared 
network  analysis  system  (APR  1968). 

As  prescribed  at  236.572-10,  insert  the 
following  clause: 

GOVERNMENT-PREPARED  NETWORK 
ANALYSIS  SYSTEM  (APR  1968) 

The  prop^ss  chart  prepared  by  the 
Contractor  pursuant  to  the  clause  entitled 
"Schedules  for  Contruction  Contracting"  will 
include  the  following: 

(a)  The  Contractor  shall  submit  to  the 
Contracting  Officer  a  chart  showing  the 
initial  progress  schedule  covering  the  first 
sixty  (60)  days  of  his  construction  operations 

within days  after  receipt  by  him  of  the 

Notice  to  Proceed. 

(b)  The  Contractor  shall  submit  a  chart 
showing  the  construction  progress  schedule 
in  accordance  with  the  clause  entitled 
"Schedules  for  Construction  Contracting"  for 
the  entire  work  under  this  contract  within 

days  after  receipt  of  the  Notice  to 

Proceed. 

(c)  In  addition  to  the  above  information  the 
Contractor  will  also  provide  information  of 
the  Government  to  prepare  and  maintain  a 
surveillance  system  and  verify  progress 
payments  using  the  network  analysis  system 
of  scheduling  as  described  in  Appendix  I  of 
the  Corps  of  Engineers  Regulation,  ER  1-1-11, 
entitled  'Network  Analysis  System  ",  single 
copies  of  which  are  available  to  bona  fide 
bidders  upon  request.  In  preparing  this  data 
the  scheduling  is  the  respon.sibility  of  the 
contractor.  The  requirement  is  included  to 
assure  adequate  planning  and  execution  of 
the  work  and  to  assist  the  Contracting  Officer 
in  appraising  the  reasonableness  of  the 
proposed  schedule  and  evaluating  the 
progress  of  the  work.  The  data  shall  include, 
but  not  be  limited  to: 

(1)  A  description  of  the  Contractor's 
detailed  construction  plan  of  the  project 
including  the  cost  or  weighted  value,  the 
order  and  interdependence,  and  the 
estimated  duration  of  the  activities  which 
make  up  the  project.  Data  shall  be  in 
sufficient  detail  to  permit  preparation  of  the 
network  and  schedule  analysis  by  the 
Government. 

(2)  Revisions  and  updating  of  the  data  on 
scheduling  with  reasons  for  the  revisions,  as 
required  by  the  Contracting  Officer,  shall  be 
furnished  by  the  Contractor  in  a  timely  and 
progressive  manner  to  assist  the  Government 
in  keeping  the  network  and  schedule  analysis 
in  a  current  working  status. 

(d)  Pursuant  to  the  General  Provision 
entitled  "Payments  to  Contractor",  progress 
payments  will  be  made  on  the  basis  of 
weighted  value  or  cost  assigned  to  each 
activity  or  group  of  activities  as  related  to  the 
total  contract  cost  of  the  activity. 

(End  of  clause) 

252.236-7014    Statement  of  work. 

As  prescribed  at  236.573-1.  insert  the 
following  clause: 
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STATEMENT  OF  WORK  (JAN  1965] 

The  Contractor  shall  furnish  all  labor, 
materials,  equipment,  and  services  (except 
those  furnished  by  the  Govemmentj  for  the 
construction  of  (insert  a  brief  description  of 
the  project)  in  accordance  with  the  drawings 
and  speciflcations  or  instructions  attached 
hereto  as  Appendix  "A"  and  made  a  pari 
hereof,  or  to  be  furnished  hereafter  by  the 
Contracting  Officer  and  subject  in  every 
detail  to  his  supervision,  direction,  and 
instructions. 

(End  of  clause) 

252.236-7015    Estimated  cost, 
pcrfornianc*  period. 

As  prescribed  at  236.573-2,  insert  the 
following  clause: 

ESTIMATED  COST,  PERFORMANCE 
PERIOD  (JAN  1965) 

It  is  estimated  that  the  construction  cost  of 
work  required  under  this  contract  will  be 

Dollars,  {$ ).  exclusive  of  the 

Contractor's  fee,  and  that  the  work  herein 
contracted  for  will  be  ready  for  utilization  by 

the  Government  on  or  before 19 — .  It  is 

expressly  understood,  however,  that  neither 
the  Government  or  the  Contractor  guarantees 
the  correctness  of  either  of  these  estimates. 

(End  of  clause) 

252.236-7016    Direct  payments. 

As  prescribed  at  236.573-3.  insert  the 
following  clause: 
DIRECT  PAYMENTS  (JAN  1965) 

(A)  To  Suppliers,  Laborers,  and  Mechanics. 
If  bills  for  purchase  of  material,  machinery  or 
equipment,  or  payrolls  covering  employment 
of  laborers  or  mechanics  incurred  by  the 
Contractor  or  by  any  subcontractor 
hereunder  are  not  paid  promptly  by  the 
Contractor  or  subcontractor,  as  the  case  may 
be,  the  Contracting  Officer  may,  in  his 
discretion,  withhold  from  payments     ' 
otherwise  due  the  Contractor  an  amount 
equivalent  to  the  amount  of  any  such  bill  or 
payroll.  Should  the  Contractor  neglect  or 
refuse  to  pay  such  bills  or  payrolls  or  to 
direct  any  subcontractor  to  pay  such  bills  or 
payrolls  within  five  (5)  days  after  notice  from 
the  Contracting  Officer  so  to  do,  the 
Government  shall  have  the  right  to  pay  such 
bills  or  payrolls  directly,  and  in  such  event  a 
deduction  equal  to  five  percent  (5%)  of  the 
amount  so  paid  directly  shall  be  made  from 
the  Contractor's  fee. 

(b)  To  Common  Carriers.  The  Government 
reserves  the  right  to  pay  directly  to  common 
carriers  any  or  all  freight  charges  on 
construction  plant,  materials  and  supplies. 

(End  of  clause) 

252.236-7017    Approved  construction 
plant 

As  prescribed  at  236.573-4,  insert  the 
following  clause: 

APPROVED  CONSTRUCTION  PLANT  (JAN 
1965) 

Upon  approval  of  the  Contracting  Officer, 
construction  plant  furnished  by  the 
Contractor  will  be  shown  in  the  attached 
Appendix  "B"  or  modification  thereto. 


(End  of  clause) 

252.236-7018    Option  for  supervision  and 
Inspection  services. 

As  prescribed  at  236.574.  insert  the 
following  clause: 

OPTION  FOR  SUPERVISION  AND 
INSPECTION  SERVICES  (APR  1972) 

At  any  time  prior  to  six  (6)  months  after 
satisfactory  completion  and  acceptance  of 
the  work  to  l>e  furnished  hereunder,  the 
Government  at  its  option,  may  direct,  by  a 
written  order,  the  Architect-Engineer  to 
perform  any  pari  or  all  of  the  supervision  and 
inspection  services  provided  under  Appendix 
A.  Upon  receipt  of  such  direction,  the 
Architect-Engineer  shall  proceed  with  such 
work  and  services. 

(End  of  clause) 

252.236-70 1 9    Notice  of  approval  of 
restricted  designs. 

As  prescribed  at  236.575,  insert  the 
following  clause: 

NOTICE  OF  APPROVAL  OF  RESTRICTED 
DESIGNS  (APR  195«) 

In  the  performance  of  this  contract,  the 
contractor  shall,  to  the  extent  practicable, 
make  maximum  use  of  structures,  machines, 
products,  materials,  construction  methods, 
and  equipment  which  are  readily  available 
through  Government  or  competitive 
commercial  channels,  or  through  standard  or 
proven  production  techniques,  methods,  and 
processes.  Unless  approved  by  the 
Contracting  Officer  the  contractor  shall  not, 
in  the  performance  of  the  work  called  for  by 
this  contract,  produce  a  design  or 
specification  such  as  to  require  in  this 
construction  work  the  use  of  structures, 
products,  materials,  construction  equipment, 
or  processes  which  are  known  by  the 
contractor  to  be  available  only  from  a  safe 
source.  As  to  any  such  design  or  specification 
the  Architect-Engineer  shall  report  to  the 
Contracting  Officer  giving  the  reason  or 
reasons  why  it  is  considered  necessary  to  so 
restrict  the  design  or  specification. 

(End  of  clause) 

252.236-7050    Patent  indemnity. 

(a)  Patent  Indemnity.  As  prescribed  at 
236.576.  insert  the  following  clause: 
PATENT  INDEMNITY  (JUN  1974) 

Except  as  otherwise  provided,  the 
Contractor  agrees  to  indemnify  the 
Government  and  its  officers,  agents,  and 
employees  against  liability,  including  costs 
and  expenses,  for  infringement  upon  any 
Letters  Patent  of  the  United  States  (except 
Letters  Patent  issued  upon  an  application 
which  is  now  or  may  hereafter  be,  for  reasons 
of  national  security,  ordered  by  the 
Government  to  be  kept  secKt  or  otherwise 
withheld  from  issue)  arising  out  of  the 
performance  of  this  contract  or  out  of  the  use 
or  disposal  by  or  for  the  account  of  the 
Government  of  supplies  furnished  or 
construction  work  performed  hereunder. 

(End  of  clause) 

(b)  Items  excluded  from  patent 
indemnity.  As  prescribed  at  236.576. 
insert  the  following  clause: 


ITEMS  EXCLimED  FROM  PATENT 
INDEMNITY  {APR  1966) 

The  "Patent  Indemnity"  clause  of  this 
contract  shall  not  apply  to  the  follovinng 
(Specifically  identi^  the  items  to  be 
excluded). 

(End  of  clause) 

252.236-7051    RIgMs  In  stwp  drawings. 

As  prescribed  at  236.577,  insert  the 
following  clause: 
RIGHTS  IN  SHOP  DRAWINGS  (APR  1966) 

(a)  Shop  drawings  for  construction  means 
drawings,  submitted  to  the  Government  by 
the  Construction  Contractor,  subcontractor  or 
any  lower  tier  subcontractor  pursuant  to  a 
construction  contract,  showing  detail  (i)  the 
proposed  fabrication  and  assembly  of 
structural  elements  and  (ii)  the  inf>tailation 
(i.e.,  form,  fit,  and  attachment  details)  of 
materials  or  equipment.  The  Government 
may  duplicate,  use,  and  disclose  in  any 
manner  and  for  any  purpose  shop  drawings 
delivered  under  this  contract. 

(b)  This  clause,  including  this  paragraph 
(b),  shall  be  included  in  all  subcontracts 
hereunder  at  any  tier. 

(End  of  clause) 

252.236-7052    Architectural  designs  and 
data — government  rights. 

As  prescribed  at  236.578.  insert  one  of 
the  following  clauses,  if  appropriate: 

(a)  GOVERNMENT  RIGHTS  (UNLIMITED) 
(MAR  1979) 

The  Government  shall  have  unlimited 
rights,  in  all  drawings,  designs,  specifications, 
notes  and  other  works  developed  ip  the 
performance  of  this  contract,  including  the 
right  to  use  same  on  any  other  Government 
design  or  construction  without  additional 
compensation  to  the  Contractor.  The 
Contractor  hereby  grants  to  the  government  a 
paid-up  licence  throughout  the  world  to  all 
such  works  to  which  he  may  asseri  or 
establish  any  claim  under  design  patent  or 
copyright  laws.  TT»e  Contractor  for  a  period  of 
three  years  after  completion  of  the  project 
agrees  to  furnish  the  original  or  copies  of  all 
such  works  on  the  request  of  the  Contracting 
Officer. 

(End  of  clause) 

(b)  DRAWINGS  AND  OTHER  DATA  TO 
BECOME  PROPERTY  OF  GOVERNMENT 
(MAR  1979) 

All  designs,  drawings,  specifications,  notes 
and  other  works  developed  in  the 
performance  of  this  contract  shall  become  the 
sole  property  of  the  Government  and  may  be 
used  on  any  other  design  or  contruction 
without  additional  compensation  to  the 
Contractor.  The  Government  shall  be 
considered  the  "person  for  whom  the  work 
was  prepared"  for  the  purpose  of  authorship 
in  any  copyrightable  work  under  Section 
201(b)  of  Title  17,  United  States  Code.  With 
respect  thereto,  the  Contractor  agrees  not  to 
assert  or  authorize  others  to  asseri  any  rights 
nor  establish  any  claim  under  the  design 
patent  or  copyright  laws.  The  Contractor  for 
a  period  of  three  years  after  completion  of  the 
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project  agrees  to  furnish  aQ  retained  works 
on  the  request  of  the  Contlacting  Officer. 
Unless  otherwise  providet  in  this  contract, 
the  Contractor  shall  have  he  right  to  retain 
copies  of  all  works  beyonc  such  period. 

(End  of  clause) 

252.236-7001     Cost  HmHatlon. 

As  prescribed  at  236. 580-1,  insert  the 
following  provision: 
COST  LIMITATION  (1974  APR) 

A  bid  which  does  not  contain  separate  bid 
prices  for  the  items  identiled  as  subject  to  a 
cost  limitation  may  be  cortsidered 
nonresponsive.  A  bidder  Hy  signing  his  bid 
certifies  that  each  price  bib  on  items  subject 
to  a  cost  limitation  includM  an  appropriate 
apportionment  of  all  applicable  estimated 
costs,  direct  and  indirect,  as  well  as  overhead 
and  profit.  Bids  may  be  rejected  which  (i) 
have  been  materially  unbalanced  for  the 
purpose  of  bringing  affecti  id  items  within  cost 
limitations,  or  (ii)  exceed  he  cost  limitations 
unless  such  limitations  ha  \ie  been  waived  by 
the  Under  Secretary  of  D€  fense  (Research 
and  Engineering)  prior  to  iward. 

(End  of  provision) 

252^36-7062    Additive  6r  dcducttv*  Items. 


236. 560-2. 


insert  the 
ITEMS  (1968 


As  prescribed  at 
following  provisions: 

ADDITIVE  OR  DEDUCTIVE 
APR) 

The  low  bidder  for  purpos  es  of  award  shall 
be  the  conforming  responi  ible  bidder  offering 
the  low  aggregate  amount  f 
bid  item,  plus  or  minus  (ir  the  order  of 
priority  listed  in  the  sche(  ule)  those  additive 
or  deductive  bid  items  providing  the  most 
features  of  the  work  withfi  the  funds 
determined  by  the  Goveniment  to  be 
available  before  bids  are  opened.  If  addition 
of  another  bid  item  in  the  listed  order  of 
priority  would  make  the  award  exceed  such 
funds  for  all  bidders,  it  snail  be  skipped  and 
the  next  subsequent  addijive  bid  item  in  a 
lower  amount  shall  be  adiled  if  award 
thereon  can  be  made  wittiin  such  funds.  For 
example,  when  the  amount  available  is 
$100,000  and  a  bidder's  b^se  bid  and  four 
successive  additives  are  485,000,  $10,000, 
$8,000.  $6,000  and  $4,000,  the  aggregate 
amount  of  the  bid  for  purposes  of  award 
would  be  $99,000  for  the  lase  bid  plus  the 
first  and  fourth  additives]  the  second  and 
third  additives  being  skiflped  because  each  of 
them  would  cause  the  agfregate  bid  to 
exceed  $100,000.  In  any  c$se.  all  bids  shall  be 
evaluated  on  the  basis  of!  the  same  additive 
or  deductive  bid  items,  determined  as  above 
provided.  The  listed  order  of  priority  need  be 
followed  only  for  determining  the  low  bidder. 
After  determination  of  th#  low  bidder  as 


stated,  award  in  the  best 


interests  of  the 


Government  may  be  mad^  to  him  on  his  base 


bid  and  any  combination 
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of  his  additive  or 


deductive  bid  for  which  funds  are  determined 
to  be  available  at  the  time  of  the  award. 
Provided  that  award  on  such  combination  of 
bid  items  does  not  exceed  the  amount  offered 
by  any  other  conforming  responsible  bidder 
for  the  same  combination  of  bid  items. 

(End  of  provision) 

252.237-7000    Statement  of  work.  . 

As  prescribed  by  237.304(8-70).  insert 
the  following  clause: 
STATEMENT  OF  WORK  (OCT  1976) 

(a)  The  Contractor  shall  furnish  all  labor, 
material  and  equipment  and  perform  all  work 
required  for  the  dismantling,  demolition  and 

removal,  or  both,  of (identify 

properly) 

(b)  The  work  shall  be  commenced 

and  shall  be  completed  not  later  than 

(c)  All  property  retained  by  the 
Government  will  be  conditioned,  handled 
and  stored  by  the  Contractor  in  such  manner 
and  place  as  prescribed  in  the  specifications. 

(End  of  clause) 

AL  TERN  A  TE  I  (OCT  1976) 

In  accordance  with  FAR  37.30Z  where 
the  contractor  is  required  to  furnish  a 
performance  bond  or  other  security  in 
an  mount  deemed  adequate  to  assure 
completion  of  the  work  and  to  protect 
the  Government  against  damage  to 
adjoining  property  during  the 
performance  of  the  contract,  the 
following  paragraph  (d)  shall  be  added 
to  the  above  clause: 

(d)  A  performance  bond  or  other  security  in 

the  penal  sum  of dollars  ($ ) 

shall  be  furnished  by  the  Contractor. 

252.237-7100    Award  to  singie  bidder. 

As  prescribed  at  237.7103(a).  insert  the 
following  provision: 
AWARD  TO  SINGLE  BIDDER  (OCT  1965) 

Subject  to  the  provisions  contained  herein, 
award  shall  be  made  to  a  single  bidder.  Bids 
must  include  unit  prices  for  each  item  listed 
in  order  that  bids  may  be  properly  evaluated. 
Failure  to  do  this  shall  be  cause  for  rejection 
of  the  entire  bid.  Bids  shall  be  evaluated  on 
the  basis  of  the  estimated  quantities  shown, 
and  award  shall  be  made  to  that  responsible 
bidder  whose  total  aggregate  price  is  low. 

(End  of  provision) 

252.237-7101    Award  to  single  offeror. 

As  prescribed  at  237.7103(b).  insert 
the  following  provision:  services: 
AWARD  TO  SINGLE  OFFEROR  (OCT  1983) 

Subject  to  the  provisions  contained  herein, 
award  shall  be  made  to  a  single  offeror. 
Offers  must  include  unit  prices  for  each  item 
listed  in  order  that  offers  may  be  properly 
evaluated.  Failure  to  do  this  shall  be  cause 
for  rejection  of  the  entire  offer.  Offers  shall 
be  evaluated  on  the  basis  of  the  estimated 
quantities  shown.  Discussions  may  be  held 
with  those  offerors  determined  to  be  within 
the  competitive  range,  and  award  (hall  be 


made  to  that  responsible  offeror  whose  total 
aggregate  offer  is  determined  to  be  in  the  best 
interest  of  the  Government. 

(End  of  provision) 

252.237-7102    Requirements. 

As  prescribed  at  237.7103(c)  and  (d). 
insert  the  following  clause: 
REQUIREMENTS  (OCT  1965) 

(a)  This  is  a  requirements  contract  for  the 
supplies  or  services  specified  in  the  Schedule, 
and  for  the  period  set  forth  in  this  contract. 
Delivery  of  supplies  or  performance  of 
services  shall  be  made  only  as  authorized  by 
orders  issued  in  accordance  with  the  clause 
entitled  "Delivery  Orders  and  Invoices."  The 
quantities  of  supplies  or  services  specified 
herein  are  estimates  only  and  are  not 
purchased  hereby.  Except  as  may  be 
otherwise  provided  herein,  in  the  event  the 
Government's  requirements  for  supplies  or 
services  set  forth  in  the  Schedule  do  not 
result  in  orders  in  the  amounts  or  quantities 
described  as  "estimated"  or  "maximum"  in 
the  Schedule,  such  event  shall  not  constitute 
the  basis  for  an  equitable  price  adjustment 
under  this  contract. 

(b)  The  Government  shall  order  from  the 
Contractor  all  the  supplies,  services,  and 
transportation  set  forth  in  the  Schedule  which 
are  required  to  be  purchased  by  the 
Government  activity  named  herein,  and  the 
Contractor  shall  furnish  to  the  Government 
such  supplies,  services,  and  transportation  as 
may  be  ordered  by  the  Contracting  Officer. 
The  Government,  however,  reserves  the  right 
not  to  order  supplies  and  services  under  this 
contract  in  instances  where  the  body  is 
removed  from  the  area  for  medical,  scientific, 
or  other  cogent  reason.  In  the  event  of  an 
epidemic  or  other  emergency,  the  Contractor 
shall  not  be  required  to  provide  services  in 
excess  of  the  capacity  of  his  facilities. 

(End  of  clause) 

252.237-7103    Area  of  performance. 

As  prescribed  at  237,7103(c),  insert  the 
following  clause: 
AREA  OF  PERFORMANCE  (APR  1974) 

(a)  The  area  of  performance  is  specified  in 
Attachment  1  to  this  contract.  This  contract 
includes  taking  possession  of  the  remains  at 
the  place  where  they  are  located, 
transporting  them  to  the  Contractor's  place  of 
preparation,  and  transporting  them  thereafter 
to  a  place  designated  by  the  Contracting 
Officer.  The  Contractor  shall  not  be  entitled 
to  reimbursement  for  transportation  when 
both  the  place  where  the  remains  were 
located  and  the  delivery  point  are  within  the 
area  of  performance. 

(b)  If  remains  are  located  outside  the  area 
of  performance,  the  Government  may  call  on 
the  Contractor  or  obtain  the  services 
elsewhere.  If  the  Government  calls  on  the 
Contractor,  the  Contractor  shall  be  paid  the 
amount  per  mile  indicated  in  the  Schedule  for 
the  number  of  miles  required  to  transport  the 
remains  by  a  reasonable  route  from  the  point 
where  located  to  the  boundary  of  the  area  of 
performance.  If  the  Government  elects  to 
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have  the  remains  brought  into  the  area  of 
performance  by  some  other  means,  it  may 
require  the  Contractor  to  perform  after  the 
remains  are  within  the  area  of  performance. 

(c)  The  Government  may  require  the 
Contractor  to  deliver  remains  to  any  point 
within  one  hundred  (100)  miles  of  the  area  of 
performance.  In  this  case,  the  Contractor 
shall  be  paid  the  amount  per  mile  indicated  in 
the  Schedule  for  a  number  of  miles  required 
to  transport  the  remains  by  a  reasonable 
route  from  the  boundary  of  the  area  of 
performance  to  the  deHvery  point. 

(End  of  clause) 

252.237-7104    Specifications. 

As  prescribed  at  237.7103  (c)  and  (d). 
insert  the  following  clause: 
SPECinCATIONS  (OCT  1965) 

Armed  Services  Specifications  Care  of 
Remains  of  Deceased  Personnel,  hereinafter 
referred  to  as  "Specifications"  are  attached 
hereto  and  made  a  part  of  this  contract. 

(End  of  clause) 

252.237-7105    Using  activities. 

As  prescribed  at  237.7103  (c)  and  (d), 
insert  the  following  clause: 
USING  ACTIVITIES  (OCT  1965) 

Contracting  Officers  of  the  following 
activities  may  order  services  and  supplies 
under  this  contract: 


(End  of  clause) 

252.237-7106    Delivery  orders  and 
invoices. 

As  prescribed  at  237.7103  (c)  and  (d), 
insert  the  following  clauses: 
DEUVERY  ORDERS  AND  INVOICES  (OCT 
1965) 

Delivery  orders  for  supplies  or  services 
shall  be  issued  by  the  Contracting  Officer 
and  shall  set  forth  (i)  the  supplies  or  services 
being  ordered;  (ii)  the  quantities  to  be 
furnished;  (iii)  delivery  or  performance  dates; 
(iv)  place  of  delivery  or  performance;  (v) 
packing  and  shipping  instructions;  and  (vi) 
the  address  to  which  invoices  for  services 
rendered  under  this  contract  shall  be  sent. 
Amendments  to  delivery  orders  may  be  made 
by  the  Contracting  Officer  issuing  the  order. 
Each  delivery  order  or  change  order  shall  cite 
the  funds  from  which  payment  for  the 
supplies  or  services  ordered  shall  be  made. 

(End  of  clause) 

252.237-7107    Delivary  and  performance. 

As  prescribed  at  237.7103  (c)  and  (d). 
insert  the  following  clause: 
DELIVERY  AND  PERFORMANCE  (OCT 
1965) 

Except  as  otherwise  herein  provided,  the 
Contractor  shall  furnish  the  material  ordered 
and  perform  the  services  specified  in  each 
case  as  promptly  as  possible  but  in  no  event 
later  than  thirty-six  (36)  hours  after  the 


Contractor  has  received  notification  to 
remove  the  remains,  exclusive  of  the  time 
necessary  for  the  Government  to  inspect  and 
check  results  of  preparation.  The  Government 
may.  at  no  additional  charge,  require  the 
Contractor  to  hold  the  remains  for  an 
additional  period  not  to  exceed  seventy-two 
(72)  hours  from  the  time  the  remains  are 
casketed  and  final  inspection  completed. 

(End  of  clause) 

252.237-7108    Subcontracting. 

As  prescribed  at  237.7103  (c)  and  (d). 
insert  the  following  clause: 
SUBCONTRACTING  (OCT  1965) 

No  contract  shall  be  made  by  the 
Contractor  with  any  other  par^  for 
furnishing  any  of  the  work  or  services  herein 
contracted  for  without  the  written  approval 
of  the  Contracting  Officer.  This  provision 
does  not  apply  to  contracts  of  employment 
between  the  Contractor  and  his  personnel. 

(End  of  clause) 

252.237-7109    Additional  default  provision. 

As  prescribed  at  237.7103  (c)  and  (d), 
insert  the  following  clause: 
ADDITIONAL  DEFAULT  PROVISION  (OCT 
1965) 

(a)  This  clause  supplements  the  "Default 
(Fixed  Price  Supply  and  Service)"  clause  of 
this  contract. 

(b)  This  contract  may  be  terminated  for 
default  by  written  notice  without  the  ten  (10) 
day  notice  specified  under  (a)(2)  of  the 
"Default  (Fixed  Price  Supply  and  Service)" 
clause  if  during  the  performance  of  this 
contract: 

(1)  The  Contractor,  through  circumstances 
reasonably  within  his  control  or  that  of 
persons  in  his  employ,  performs  any  act  or 
acts  under  or  in  connection  with  this 
contract,  or  fails  in  the  performance  of  any 
service  under  this  contract  and  such  acts  or 
failures  may  reasonably  be  considered  to 
reflect  discredit  upon  the  Department  of 
Defense  in  fulfilling  its  responsibility  for 
proper  care  of  remains; 

(2)  The  Contractor,  either  by  his  own  act  or 
through  persons  in  his  employ,  solicits 
relatives  or  friends  of  the  deceased  to 
purchase  supplies  or  services  not  provided 
for  under  this  contract.  (The  Contractor  may 
furnish  supplies  or  arrange  for  services  not 
provided  for  under  this  contract,  only  where 
such  other  supplies  or  services  are 
voluntarily  requested,  selected  and  paid  for 
by  the  representatives  of  the  deceased.); 

(3)  The  services,  or  any  part  thereof,  to  be 
performed  under  this  contract  are,  without 
the  written  authorization  of  the  Contracting 
Officer,  performed  by  an  individual, 
partnership,  corporation,  or  other  pferson  or 
business  association  whatsoever,  other  than 
the  Contractor  to  whom  this  contract  is 
awarded,  his  employees  and  members  of  the 
firm; 

(4)  The  Contractor  refuses  to  perform  the 
services  required  for  any  particular  remains: 
or 

(5)  The  Contractor  advertises  in  any  way 
that  he  has  a  contract  for  mortuary  services 
with  the  Government. 


(c)  All  other  provisions  of  the  "Default 
(Fixed  Price  Supply  and  Service)"  clause 
shall  apply  to  a  termination  made  pursuant  to 
this  "Additional  Default  Provision"  clause. 

(End  of  clause) 

252.237-7110    Group  interment 

As  prescribed  at  237.7103  (c)  and  (d). 
insert  the  following  clause: 

GROUP  INTERMENT  (OCT  1965) 

Payments  to  the  Contractor  for^ugplies 
and  services  provided  for  remains  to  be 
interred  as  a  group  shall  be  made  on  the 
basis  of  the  number  of  caskets  furnished 
rather  than  on  the  basis  of  the  number  of 
persons  in  the  group. 

(End  of  clause) 

252.237-7 1 1 1    Professional  requirements. 

As  prescribed  at  237.7103  (c)  and  (d). 
insert  the  following  clause: 

PROFESSIONAL  REQUIREMENTS  (OCT 
1965) 

The  Contractor  shall  meet  all  state  and 
local  licensing  requirements  and  shall  furnish 
the  highest  quality  of  professional  services. 
Preparation  and  transportation  of  remains 
shall  be  performed  in  accordance  with  all 
applicable  Federal,  state,  and  local  health 
laws,  statutes,  and  regulations.  The 
Contractor  shall  obtain  and  furnish  all 
necessary  health  department  and  shipping 
permits  at  no  additional  cost  to  the 
Government,  and  shall  insure  that  all 
necessary  health  department  permits  are  in 
order  for  disposition  of  the  remains. 

(End  of  clause) 

252.237-71 12    Facliity  requirements. 

As  prescribed  at  237.7103  (c)  and  (d). 
inseri  the  following  clause: 
FACILITY  REQUIREMENTS  (OCT  1965) 

The  Contractor's  building  shall  have 
complete  facilities  for  maintaining  the  highest 
standards  of  solemnity,  reverence,  and 
assistance  to  the  family,  and  for  prescribed 
ceremonial  services.  The  preparation  room 
shall  be  clean,  sanitary,  and  adequately 
equipped.  The  Contractor  shall  have,  or  be 
able  to  obtain,  catafalques,  church  trucks  and 
equipment  for  Protestant.  Catholic,  and 
]ewish  services.  The  funeral  home, 
furnishings,  grounds  and  surrounding  area 
shall  be  carefully  maintained  so  as  to  present 
a  clean  and  well-kept  appearance. 

(End  of  clause) 

252.237-7 113    Preparation  history. 

As  prescribed  at  237.7103  (c)  and  (d). 
insert  the  following  clause: 
PREPARATION  HISTORY  (OCT  1965) 

For  each  body  prepared,  or  in  the  case  of 
group  interment  for  each  casket  handled,  the 
Contractor  shall  state  briefly  the  results  of 
the  embalming  process  on  a  certificate 
furnished  by  the  Contracting  Officer 
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(End  of  clause) 

252.237-7200    Instmctk^i  to  bkidert 
(count  of  artM—). 

As  prescribed  at  237.^204(a).  insert  the 
following  provision: 
INSTRUCTION  TO  BIDD$IS  (COUNT  OF 
ARTICLES)  (OCT  1981) 

(a)  Bids  must  include  un|t  prices  for  each 
item  in  a  lot.  Unit  prices  irtust  include  all 
costs  to  the  Government  a  F  providing  the 
services,  including  pickup  and  delivery 
charges.  Failure  to  bid  on  iny  item  in  a  lot 
shall  be  cause  for  rejectioi  i  of  the  bid  on  that 
lot.  Bids  shall  be  evaluatei  I  on  the  basis  of 
the  estimated  quantities  s<  ated  in  the 
invitation.  Subject  to  the  provision  contained 
herein,  award  generally  si  all  be  made  to  a 
single  bidder  for  all  lots.  1  he  Government 
reserves  the  right,  howeve  r,  to  award  by 
individual  lot  when  the  C<  ntracting  Officer 
determines  that  this  is  mofe  advantageous  to 
the  Government. 

(b)  Upon  application  to  he  Contracting 
Officer,  types  of  articles  t(  i  be  serviced  may 
be  inspected  prior  to  bidd  ng. 

(End  of  provision) 


252.237-7201 
weight). 


As  prescribed  at 
the  following  provision; 

INSTRUCTION  TO  BIDD|KS  (BULK 
WEIGHT)  (OCT  1981) 

(a)  Bids  must  be  submitted 
per  pound  of  serviced  lau: 
must  include  all  costs  to 
providing  the  service,  in 
delivery  charges.  Bids 
the  basis  of  the  estimated 
laundry  stated  in  the  invi 
the  provision  contained  herein, 
generally  shall  be  made 
all  lots.  The  Government 
however,  to  award  by  ini 
Contracting  Officer  deteriiines 
more  advantageous  to  the 

(b)  Upon  apphcation  to 
Officer,  types  of  articles 
be  inspected  prior  to  bidqmg. 

(End  of  provision) 
252.237-7202    Count  of  articles. 


tie  I 
cljdii 
1  sha  11 


ltd 


Instnwtkti  to  bidders  (bulk 

237^204(b),  insert 


on  a  unit  price 
II  idry.  Unit  prices 
Government  of 
ling  pickup  and 
be  evaluated  on 
pounds  of  serviced 
I  ation.  Subject  to 
award 
a  single  bidder  for 
eserves  the  right. 
i($vidual  lot  when  the 
that  this  is 
Government. 
I  th«..Qontracting 
tp  be  serviced  may 


As  prescribed  at  237 
the  following  clause: 
COUNT  OF  ARTICLES 


7204(c)(1),  insert 
(APR  1967) 


1  be  liable  for  return 
'  articles  furnished 
ract,  in  accordance 
racting  Officer,  or 
tides  agreed  upon 
i  by  the  Contractor 


(a)  The  Contractor  shal 
of  the  number  and  kind  of 
for  service  under  this  cor 
with  the  count  of  the  Cor 
the  number  and  kind  of  i 
as  a  result  of  a  joint  cour 
and  the  Contracting  Officer  at  the  time  of 
delivery  to  the  Contracto^. 

(b)  Delivery  tickets  in  the  number  of  copies 
required,  and  in  the  form  (approved  by  the 
Contracting  Officer  shall  be  completed  by  the 
Contractor  at  the  time  of  pis  receipt  of  the 
articles  to  be  serviced.  Otie  copy  of  each 
delivery  ticket  shall  accoppany  the 
Contractor's  invoice. 


(End  of  clause) 
ALTERNA  TE I  (APR  1967) 

As  prescribed  at  237.7204(c)(2).  add 
the  following  paragraph  (c)  to  the  basic 
clause: 

(c)  Individual  laundry  bundle  delivery 
tickets  shall  be  provided  by  the  Contractor  as 
specified  in  the  clause  entitled  "Individual 
Laundry"  of  the  Contract  Clauses  of  this 
contract. 

252.237-7203    Loss  or  damage  (count  of 
articles). 

As  prescribed  at  237.7204(d),  insert 
the  following  clause: 
LOSS  OR  DAMAGE  (COUNT  OF  ARTICLES) 
(OCT  1981) 

(a)  The  Contractor  shall  indemnify  the 
Government  for  any  property  delivered  to  the 
Contractor  for  servicing  under  this  contract 
which  is  lost,  or  which  is  damaged  and,  in  the 
opinion  of  the  Contracting  Officer,  cannot  be 
repaired  satisfactorily.  In  either  of  these 
events,  the  Contractor  shall  pay  to  the 
Government  the  value  thereof  in  accordance 
writh  Federal  Supply  Schedule  price  lists.  If 
the  property  is  not  on  these  price  Usts,  the 
Contracting  Officer  shall  determine  a  fair  and 
just  price.  Credit  shall  be  allowed  for  any 
depreciafion  in  the  value  of  the  property  at 
the  time  of  loss  or  damage,  and  the  parties 
hereto  shall  determine  the  amount  of  the 
allowable  credit.  If  the  parties  fail  to  agree 
upon  the  value  of  the  property,  or  fail  to  agree 
on  the  amount  of  credit  due,  the  dispute  shall 
be  determined  as  provided  in  the  clause 
hereof  entitled  "Disputes." 

(b)  In  case  of  damage  to  any  property 
which  the  Contracting  Officer  and  the 
Contractor  agree  can  be  satisfactorily 
repaired,  the  Contractor  shall  repair  the 
property  at  his  expense  in  a  manner 
satisfactory  to  the  Contracting  Officer. 

(End  of  clause] 

252.237-7204    Weight  of  articles  (bag 
type). 

As  prescribed  at  237.7204(e)(1),  insert 
the  following  clause: 
WEIGHT  OF  ARTICLES  (BAG  TYPE)  (OCT 
1981) 

(a)  The  Contractor  shall  be  liable  for  the 
return  of  the  articles  furnished  for  service 
under  this  contract. 

(b)  Delivery  tickets  in  the  number  of  copies 
required,  and  in  the  form  approved  by  the 
Contracting  Officer,  shall  be  completed  by 
the  Contractor  at  the  time  of  his  receipt  of  the 
articles  to  be  serviced.  One  copy  of  each 
delivery  ticket  shall  accompany  the 
Contractor's  invoice. 

(c)  Prior  to  Contractor  pickup  of  articles  for 
service  under  this  contract,  the  Contracting 
Officer  shall  ensure  that  each  bag  contains 
only  articles  within  a  single  bag  type  as 
specified  in  the  Schedule.  The  Contracting 
Officer  shall  ensure  each  bag  is  weighed  and 
that  this  weight  and  bag  type  are  identified 
on  the  bag.  "The  bag  shall  always  be  included 
in  this  weight.  This  weight  and  the  bag  type 
shall  be  verified  by  the  Contractor  who  shall 
record  the  verified  weight  and  bag  type  on 


the  delivery  ticket.  One  copy  of  the  delivery 
ticket  shall  be  retained  by  the  Government. 
(d)  At  the  time  of  delivery,  the  Contractor 
shall  record  the  weight  and  bag  type  of 
serviced  laundry  on  the  delivery  ticket.  The 
Contracting  Officer  will  ensure  that  this 
weight  and  bag  type  are  verified  at  time  of 
delivery. 
(End  of  clause) 

252.237-7205    Weight  of  articles 
(unsorted). 

As  prescribed  at  237.7204(e)(2).  insert 
the  following  clause: 
WEIGHT  OF  ARTICLES  (UNSORTED)  (OCT 
1981) 

(a)  The  Contractor  shall  be  liable  for  the 
return  of  the  articles  furnished  for  service 
under  this  contract. 

(b)  Delivery  tickets  in  the  number  of  copies 
required,  and  in  the  form  approved  by  the 
Contracting  Officer,  shall  be  completed  by 
the  Contractor  at  the  time  of  his  receipt  of  the 
articles  to  be  serviced.  One  copy  of  each 
delivery  ticket  shall  accompany  the 
Contractors  invoice. 

(c)  Prior  to  Contractor  pickup  of  articles  for 
service  under  this  contract,  the  Contracting 
Officer  shall  ensure  each  bag  is  weighed  and 
that  this  weight  is  identified  on  the  bag.  The 
bag  shall  always  be  included  in  this  weight. 
This  weight  shall  be  verified  by  the 
Contractor  who  shall  record  the  verified 
weight  on  the  delivery  ticket.  One  copy  of  the 
delivery  ticket  shall  be  retained  by  the 
Government. 

(d)  At  the  Hme  of  delivery,  the  Contractor 
shall  record  the  weight  of  serviced  laundry 
on  the  delivery  ticket.  The  Contracting 
Officer  shall  ensure  that  this  weight  is 
verified  at  time  of  delivery. 

(End  of  clause] 

252.237-7206    Loss  or  damage  (weight  of 
articles). 

As  prescribed  at  237.7204(e)(3),  insert 
a  clause  substantially  as  follows: 

LOSS  OR  DAMAGE  (WEIGHT  OF 
ARTICLES)  (OCT  1981] 

(a)  The  Contractor  shall  indemnify  the 
Government  for  any  property  delivered  to  the 
Contractor  for  servicing  under  this  contract 
which  is  lost,  or  which  is  damaged,  and  in  the 
opinion  of  the  Contracting  Officer,  cannot  be 
repaired  satisfactorily.  In  either  of  these 
events,  the  Contractor  shall  pay  to  the 
Government  the  value  thereof  in  accordance 

with  the  price  of *  per  pound.  The 

Contractor  shall  only  be  required  to  pay  the 
Government  for  any  losses  which  exceed  the 
maximum  weight  loss  allowable  by  the 
clause  hereof  entitled  "Maximum  Weight 
Loss."  If  the  parties  fail  to  agree  on  the 
amount  of  credit  due,  the  dispute  shall  be 
determined  as  provided  in  the  clause  hereof 
entitled  "Disputes." 

(b)  In  the  case  of  damage  to  any  property 
which  the  Contracting  Officer  and  the 
Contractor  agree  can  be  satisfactorily 
repaired,  the  Contractor  shall  repair  the 
property  at  his  expense  in  a  marmer 
satisfactory  to  the  Contracting  Officer. 
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*  Insert  reasonable  per  pound  price  based 
on  the  average  per  pound  value  of  the 
property  to  be  serviced.  When  the  contract 
requires  laundry  services  on  a  bag  type  basis, 
reasonable  per  pound  prices  shall  be 
identified  by  bag  type. 

(End  of  clause) 

252u(37-7207    Maximum  weight  loss. 

As  prescribed  at  237.7204(e)(4).  insert 
the  following  clause: 
MAXIMUM  WEIGHT  LOSS  (OCT  1981) 

The  maximum  weight  loss  allowable  in 

servicing  the  laundry  is *  percent  of  the 

weight  recorded  on  delivery  tickets,  as  set 
forth  in  the  clause  entitled  "Weight  of 
Articles,"  when  the  laundry  is  picked  up.  Any 
weight  loss  in  excess  of  this  amount  shall  be 
subject  to  the  clause  hereof  entitled  "Loss  or 
Damage." 

*  Insert  applicable  percentage  not  to 
exceed  eight  percent  (8%). 

(End  of  clause) 

252.237-7208    Individual  laundry. 

As  prescribed  at  237.7204(f).  insert  the 
following  clause: 
INDIVIDUAL  LAUNDRY  (APR  1967) 

(a)  The  Contractor  shall  provide  laundry 
.service  on  both  a  unit  bundle  and  on  a  piece- 
rate  bundle  basis  for  individual  personnel 
when  required  by  this  contract.  The  total 
number  of  pieces  listed  in  the  column 
"Estimated  Quantity"  in  the  Schedule  is  the 
estimated  amount  of  individual  laundry  for 
this  contract,  but  does  not  constitute  any 
representation  as  to  the  amount  of  individual 
laundry  to  be  required.  Individuals  may  elect 
whether  they  shall  patronize  the  laundry 
services.  Services  covered  by  this  provision 
shall  be  on  a  weekly  basis,  and  the  schedule 
for  pickup  and  delivery  shall  be  as  specified 
elsewhere  in  this  contract.  Charges  for 
individual  laundry  shall  be  on  a  per  unit 
bundle  or  a  piece-rate  basis  as  indicated  on 
the  form,  to  be  furnished  by  the  Contractor, 
accompanying  the  bundle  at  time  of  pickup. 

(b)  The  maximum  number  of  pieces  to  be 
allowed  per  bundle  is  as  specified  in  the 
Schedule  and  as  follows:  * 

(1)  Bundle  consisting  of  twenty-six  (26) 
pieces  including  laundry  bag.  This  bundle 

shall  contain  approximately of  outer 

garments  which  are  to  be  starched  and 
pressed.  Outer  garments  shall  include  but  not 
be  limited  to  cotton  shirts,  trousers,  jackets, 
dresses,  coats. 

(2)  Bundle  consisting  of  thirteen  (13)  pieces 
including  laundry  bag.  This  bundle  shall 

contain  approximately pieces  of  outer 

garments  which  are  to  be  starched  and 
pressed.  Outer  garments  shall  include  but  not 
be  limited  to  cotton  shirts,  trousers,  jackets, 
dresses,  coats. 

(c)  Individual  laundry  bundles  shall  be 
accompanied  by  forms  listing  the  items 
contained  therein,  prepared  by  the  patrons 
concerned.  Forms  on  individual  laundry 
bundles  shall  clearly  identify  unit  bundle  or 
piece-rate  bundle  as  applicable  when  both 
services  are  provided  by  this  contract. 

*  The  number  of  pieces  and  the 
composition  of  a  bundle  may  be  revised  by 


the  Contracting  Officer  prior  to  advertising  to 
meet  local  conditions. 

(End  of  clause) 

252.237-7209    Spsdal  deflnWons  Of 
govMTimsnt  propsrty. 

As  prescribed  at  237.7204(g).  insert  the 
following  clause: 

SPECIAL  DEHNITIONS  OF  GOVERNMENT 
PROPERTY  (APR  1967) 

(a)  The  term  "Govemmenl-fumished 
property,"  as  used  in  this  contract,  means  any 
supplies  or  facilities  furnished  to  the 
Contractor  by  the  Government  for  use  in 
connection  with  the  performance  of  this 
contract,  but  does  not  include  the  articles 
delivered  to  the  Contractor  to  be  laundered 
or  dry  cleaned. 

(b)  The  term  "Government-owned 
property,"  as  defined  in  his  contract,  means 
all  of  the  articles  delivered  to  the  Contractor 
to  be  laundered  or  dry  cleaned,  expressly 
including  any  articles  which  may  actually  be 
owned  by  individual  Government  personnel. 

(End  of  clause) 

252.237-7400    Dennitions 
(communications). 

As  prescribed  at  237.7413(a).  insert  the 
following  clause: 

DEFINITIONS  (COMMUNICATIONS)  (APR 
1971) 

(a)  The  term  "Communication  Service 
Authorization"  (CSA)  means  an  order  for 
services  or  facilities  under  this  contract. 

(b)  The  term  "Appropriate  Governmental 
Regulatory  Body"  means  the  Federal 
Communications  Commission,  any  state-wide 
regulatory  body,  or  any  body  with  less  than 
state-wide  jurisdiction  when  operating 
pursuant  to  state  authority.  Regulatory  bodies 
whose  decisions  are  not  subject  to  judicial 
appeal  and  regulatory  bodies  which  regulate 
a  company  owned  by  the  same  entity  which 
creates  the  regulatory  body  are  not 
"appropriate  governmental  regulatory 
bodies  '  for  the  purposes  of  this  contract. 

(End  of  clause) 

252.237-7401     Patent  indemnity 
(communications). 

As  prescribed  at  237.7413(a).  insert  the 
following  clause: 

PATENT  INDEMNITY 
(COMMUNICATIONS)  (APR  1971) 

The  Patent  Indemnity  clause  in  this 
contract  shall  apply  only  to  individual  CSAs 
over  $5,000  issued  under  this  contract  and 
covering  those  communications  services  and 
facilities  which  normally  are  or  have  been 
sold  or  offered  for  sale  by  the  ConU-actor  to 
the  public,  or  which  can  be  provided  over 
commercially  available  equipment,  or  which 
involve  relatively  minor  modifications 
thereto. 

(End  of  clause) 

252.237-7402    Access. 

As  prescribed  at  237.7413(a).  insert  the 
following  clause: 


ACCESS  (APR  1971) 

(a)  Subject  to  military  security  regulations, 
the  Government  shall  permit  the  Contractor 
access  at  all  reasonable  times  to  contractor 
furnished  facilities,  provided  that  if  by  reason 
of  military  necessity  the  Govemmment  is 
unable  to  permit  access,  the  Gevemment  at 
its  own  risk,  and  expense  shall  maintain 
these  facilities  and  the  Contractor  shall  not 
be  responsible  for  the  service  involving  any 
of  these  facilities  during  the  period  of 
nonaccess,  unless  the  service  failure  results 
from  the  Contractor's  fault  or  negligence. 

(b)  During  periods  when  Contractor  access 
is  not  permitted,  cost  attributable  to  loss  of  or 
damage  to  the  equipment  due  to  the  fault  or 
negligence  of  the  Government  shall  be 
reimbursed  to  the  Contractor  at  mutually 
acceptable  rates.  Failure  to  agree  shall  be  a 
dispute  concerning  a  question  of  fact  within 
the  meaning  of  the  "Disputes"  clause  of  this 
contract. 

(End  of  clause) 

252.237-7403    Amendment  of  contract 

As  prescribed  at  237.7413(a).  insert  the 
following  clause: 
AMENDMENT  OF  CONTRACT  (APR  1971) 

Upon  thirty  (30)  days  written  notice,  either 
party  may  request  reconsideration  of  this 
contract  for  the  purpose  of  revision  to 
conform  with  requirements  of  law  or  to 
provide  for  mutually  acceptable  changes. 

(End  of  clause) 

252.237-7404    Obligation  of  the 
Government 

As  prescribed  at  237.7413(a),  insert  the 
following  clause: 

OBLIGATION  OF  THE  GOVERNMENT  (APR 
1971) 

The  Government  incurs  no  monetary 
hability  under  this  instrument.  The 
Government's  liability  shall  arise,  if 
appropriate,  upon  the  issuance  of  a  CSA 
pursuant  to  the  terms  of  this  instrument. 

(End  of  clause) 

252.237-7405    AuttKMlzation  and 
Consent— Common  Carriers. 

As  prescribed  at  237.7413(b).  insert 
the  following  clause: 

AUTHORIZATION  AND  CONSENT- 
COMMON  CARRIERS  (APR  1971) 

The  Government  hereby  gives 
authorization  and  consent  (without  prejudice 
to  its  rights  of  indemnification,  if  these  rights 
are  provided  for  in  this  contract)  for  all  use 
and  manufacture,  in  the  performance  of  any 
order  placed  under  this  contract  for 
communication  services  and  facilities  for 
which  rates,  charges,  and  tariffs  are  not 
established  by  a  governmental  regulatory 
body,  or  any  part  thereof  or  any  amendments 
thereto  or  any  subcontract  thereunder 
(including  any  lower  tier  subcontract),  of  any 
United  States  patented  invention  (a) 
embodied  in  the  structure  or  composition  of 
any  article  the  delivery  of  which  is  accepted 
by  the  Government  under  this  contract:  or  (b) 
utilized  in  the  machinery,  tools,  or  methods 


I 
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a  rily  i 


or 


the  use  of  which  necess. 
compliance  by  the 
subcontractor  with  (1) 
written  provisions  now 
part  of  ths  contract,  or  (2 
instructions  given  by 
directing  the  manner  of 
entire  liability  to  the 
infringement  of  a  patent 
shall  be  determined 
of  the  indemnity  clauses 
this  contract  or  any 
(including  any  lower-tier 
the  Government  assume! 
other  infringement  to  the 
authorization  and  consent 
granted. 

(End  of  clause) 


results  from 
Contractor  or  the  using 
sp  ecifications  or 

hereafter  forming  a 
speciRc  written 
the|Contracting  Officer 

ormance.  The 
Go^iemment  for 

)f  the  United  States 
by  the  provisions 
if  any.  included  in 
subcontract  hereunder 
subcontract),  and 
liability  for  all 
extent  of  the 
hereinabove 


\  sole  y 


dated  ■ 


252,237-7406 

As  prescribed  at  23! 
the  following  clause: 
CO.NTINUATION  OF  OtDERS  (APR  1971) 

All  orders  heretofore  if  sued  by 
under  Contract  Number 
are  transferred  to  this  cohtract 
continue  in  full  force  anc 
placed  under  this  contra  ;t 
in  effect  which  were  hen  itofore 
above  Department  undei 
that  Department  with  th 
likewise  be  transferred 


Continuition  of  orders. 

.7413(b),  insert 


and  shall 
effect  as  though 
Orders  currently 
issued  by  the 
other  contracts  of 
Contractor  may 
this  contract. 


I  ttv 
(End  of  clause) 

252.237-7407    Facflitiei  and  services  to  be 
furmlshed— common  carriers. 

As  prescribed  at  23^7413(b),  insert 
the  following  clause: 

FACIUnES  AND  SERV  CES  TO  BE 
FURNISHED— COMMO  »I  CARRIERS  (APR 
1971) 

(a)  The  Contractor  sha  II  furnish  any  classes 
of  services  or  facilities  tl  at  he  offers  or 
furnishes  under  public  t£  riffs. 

(b)  When  it  is  mutuall; '  agreed  that  the 
Contractor  shall  furnish  lontariffed  services, 
such  »eTvices  may  be  or(  lered  in  the  manner 
provided  in  the  clause  ei  ititled  "Ordering  of 
Facilities  and  Services."  These  may  include 
the  engineering,  installal  ion,  alteration  or 
maintenance  of  facilities  owned  either  by  the 
Contractor  or  by  the  Goi  emment,  and  may 
be  located  on  or  off  Gov  >mment  premises  or 
at  any  of  its  estabiishme  nts. 

(c)  The  Contractor  agi  ees  to  interconnect 
his  facilities  with  any  G  ivemment-owned  or 
fumishesd  communicatii  )ns  equipment, 
facilities  or  transmissioi  media,  in 
accordance  with  establi  ihed  technical 
criteria  for  assuring  con'  inuity  of  service 
and/or  trafTic  without  di  iroa^e  to  or 
degradation  of  commerc  ial  facilities,  upon 
request  of  the  Contractii  ig  Officer. 

(End  of  clause) 

252.237-7408    Ordering}  of  faciimes  and 
services — common  carriers. 

As  prescribed  at  23  7.7413(b),  insert 
tfae  following  clause: 

ORDER  OF  FACILTTIEa  AND  SERVICES- 
COMMON  CARRIERS  ['APR  1971) 

All  services  and  facili  ties  furnished,  as 
provided  in  the  clause  e  ititled  "Facilities  and 


UMI 


Services  to  be  Furnished — Common 
Carriers,"  shall  be  ordered  by  the  Contracting 
Officer  on  numbered  CSAs  referring  to  this 
contract  and  specifying  the  services  and 
facilities  desired,  the  premises  involved,  the 
address  where  bills  for  service  shall  be  sent, 
the  Disbursing  Officer,  and  any  other 
pertinent  details.  Acceptance  of  orders  by  the 
Contractor  shall  be  acknowledged  by  (a) 
commencing  performance  or  (b)  written 
acceptance  by  a  duly  authorized 
representative.  The  Contractor  shall  sign  and 
promptly  return  the  order  to  the  Government 
when  required  by  the  Contracting  Officer. 
Orders  pursuant  to  this  clause  which  are 
unacceptable  to  the  Contractor  shall  be 
returned  to  the  Contracting  Officer  within 

days  of  receipt  stating  the  reasons 

therefor. 
(End  of  clause) 

252.237-7409    Rates,  ctiarges,  md 
services— common  carriers. 

As  prescribed  at  237.7413(b).  insert 
the  following  clause: 

RATES,  CHARGES,  AND  SERVICES- 
COMMON  CARRIERS  (APR  1971) 

(a)  The  services  and  facilities  furnished 
hereunder  shall  be  in  accordance  with  all 
applicable  tariffs,  rates,  charges,  rules, 
regulations  or  requirements  (1)  lawfully 
established  by  an  appropriate  governmental 
regulatory  body;  and  (2)  applicable  to  service 
and  facilities  furnished  or  offered  by  the 
Contractor  to  the  general  public  or  his 
subscribers;  or  at  rates,  terms  and  condititms 
of  service  and  facilities  fumi^ed  or  offered 
by  the  Contractor  to  the  general  public  or  his 
subscribers;  or  at  rates,  terms  and  conditions 
of  service  as  may  t>e  agreed  upon,  subject, 
when  appropriate,  to  jurisdiction  of  an 
appropriate  governmental  regulatory  body. 
For  nontariffed  services  which  are  furnished, 
the  Government  shall  be  charged  at  the 
lowest  rate  and  under  the  most  favorable 
terms  and  conditions  for  similar  service  and 
facilities  offered  to  any  other  customer. 

(b)  Recurring  charges  for  services  and 
facilities  furnished  under  this  contract  shall, 
in  each  case,  commence  with  satafactory 
establishment  of  service  or  provision  of 
facilities  or  equipments  and  are  payable 
monthly  in  arrears. 

(c)  Subject  to  the  "Cancellation  or 
Termination  of  Orders — Common  Carriers" 
clause,  the  Government  may  discontinue  the 
use  of  any  service  or  facilities  furnished 
hereunder  at  any  time.  Upon  discontinuance, 
the  Government  shall  pay  to  the  Contractor 
all  charges  for  services  and  facilities  adjusted 
to  the  elective  date  of  discontinuance. 

(d)  Expediting  charges  are  expenditures 
necessary  to  secure  services  earlier  than 
those  services  normally  would  be  provided, 
such  as  costs  of  overtime  pay,  or  sjsecicd 
shipment.  Expediting  charges  shall  be  paid 
only  when  (1)  payment  thereof  is  provided  for 
in  the  tariff  established  by  an  appropriate 
regulatory  authority  or  (2)  such  charges  are 
specially  authorized  in  an  expediting  CSA. 
When  authorized,  expediting  clwrges  shall  be 
the  additional  costs  incurred  by  the 
Contractor  and  the  sirl>contractor. 

(e)  When  the  services  normally  provided 
are  technically  unacceptable  and  the 


requirement  necessitates  the  developasenl, 
fabrication  or  manufacture  of  special 
equipment,  the  Government  may  provide 
■uch  equipment  or  may  direct  the  Contractor 
to  procure  the  equipment  or  facilities  upon  a 
competitive  basis  to  the  extent  practicable, 
(f)  If  any  time  the  Government  defers  or 
changes  its  orders  for  any  of  the  services 
hereunder  but  does  not  cancel  or  terminate 
them,  the  amount  paid  or  payable  to  the 
Contractor  for  providing  the  services  deferred 
or  modified  shall  be  equitably  adjusted  in 
accordance  with  applicable  tariffs  filed  by 
the  Contractor  with  the  regulatory 
commission  and  in  effect  at  the  time  of  the 
deferral  or  change,  or  if  no  tariffs  are  in 
effect,  by  written  agreement  between  the 
Government  and  the  Contractor.  Failure  to 
agree  on  any  adjustment  shall  be  a  dispute 
concerning  a  question  of  fact  within  1he 
meaning  of  the  "Disputes"  clause. 

(End  of  clause) 

252.237-7410    Payment— common  carrier. 

As  prescribed  at  237.7413(b),  insert 
the  following  clause: 

PAYMENT— COMMON  CARRIER  (APR 
1971) 

The  Goverrmient  shall  pay  the  ContractBT. 
in  arrears,  upon  submission  of  invoices  for 
services  and  facilities  furnished  in 
accordance  wiA  tte  provroions  of  CSAs 
issued  under  this  contract,  the  rates  and 
charges  for  such  services  and  facilities  as  «et 
forth  in  the  clause  entitled  "Rates,  Charges 
and  Service." 

(End  of  clause) 

252.287-74 1 1    Tariff  Information. 

As  prescribed  at  237.7413(b),  insert 
the  following  clause: 
TARIFF  INFORMATION  (APR  1971) 

(a)  A  copy  of  the  Contractor's  current 
existing  tariffs  (including  changes)  shall  be 
furnished  promptly  to  the  Contracting  Officer 
upon  request.  As  early  as  po^Sile  prior  to 
the  filing  of  any  application  to  a  Federail, 
stale  or  any  other  regulatory  ageacf/  aeeking 
the  establishment  of,  or  changes  in,  Tates, 
charges,  services,  or  any  other  regulations 
relating  to  any  tariff  or  any  of  the  facihties  or 
services  to  be  fumiahed  solely  or  primarily  to 
the  Government,  the  Contractor -shaH  notify 
the  Contracting  Offrcer  thereof  and  shall 
furnish  a  copy  of  the  apphcation.  li^n 
request  therefor,  tiie  Contractor  shall  furnish 
a  copy  of  all  information,  material  and  data 
developed  ar  prepared  in  support  of  ■or  in 
connection  with  such  application. 

(b)  The  Contractor  also  shall  notify  the 
Contracting  Officer  of  any  such  application 
which  may  be  filed  with  an  appropriate 
governmental  zeguiatory  body  by^aiyutte 
other  than  the  Contractor  which  affactam- 
will  aSect  the  rate  or  conditions  of  aervioes 
readered  or  te  be  tendened  prcunptly  after  the 
Contractor  himaeif  loamB  nf  that  apphcation. 
The  foregoing  requirementB  sball  a^tfiy  aiao 
to  all  such  applic»ttons  pending  on  the 
effective  date  of  this  contract. 
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(End  of  clause) 


252.237-7412    Cancellation  or  termination 
of  orders— common  carriers. 

A8  prescribed  at  237.7413(b).  insert 
the  following  clause: 
CANCELLATION  OR  TERMINATION  OF 
ORDERS— COMMON  CARRIERS  (APR  1971) 

(a)  In  the  event  the  Government  cancels,  in 
whole  or  in  part,  any  of  the  services  which 
the  Contractor  is  requested  to  provide  under 
this  contract,  prior  to  the  time  such  services 
are  made  available  to  the  Government,  or  in 
the  event  that  the  Government  terminates 
any  of  these  services,  in  whole  or  in  part 
after  they  are  made  available  to  the 
Government,  the  Government  shall  reimburse 
the  Contractor  for  the  actual  nonrecoverable 
costs  which  the  Contractor  has  reasonably 
incurred  in  specially  providing  facilities  and 
equipment  the  use  of  which  is  canceled  or 
terminated  and  for  which  the  Contractor  has 
no  foreseeable  reuse.  The  amount  of 
reimbursement  shall  be  determined  in  the 
manner  set  forth  in  (b),  (c)  or  (d)  below. 

(b)  The  amount  of  the  Government's 
hability  upon  cancellation  or  termination  of 
any  of  the  services  ordered  under  this 
contract,  in  whole  or  in  part,  shall  be 
determined  in  accordance  with  applicable 
tariffs  governing  cancellation  and  termination 
charges  which  are  filed  by  the  Contractor 
with  an  appropriate  governmental  regulatory 
body  and  are  in  effect  on  the  date  of 
termination,  and  which  provide  specific 
cancellation  or  termination  charges  for  the 
facilities  and  equipment  involved  or  set  forth 
the  manner  in  which  such  charges  will  be 
determined. 

(c)  The  amount  of  the  Government's 
liability  upon  cancellation  or  termination,  in 
whole  or  in  part,  of  any  of  the  services 
ordered  under  this  contract,  which  are  not 
subject  to  an  appropriate  governmental 
regulatory  body,  shall  be  determined  in 
accordance  with  a  mutually  agreed  schedule 
as  contained  in  the  applicable 
Communication  Services  Authorization 
(CSA). 

(d)  If  no  such  applicable  tariffs  are  in  effect 
on  the  date  of  cancellation  or  termination  or 
set  forth  in  the  applicable  CSA,  the 
Government's  liability  shall  be  determined  at 
the  time  of  cancellation  or  termination  of  the 
facilities  and  equipment  in  accordance  with 
the  following  settlement  procedures: 

(1)  The  Contractor  agrees  to  provide  the 
Contracting  Officer,  in  such  reasonable  detail 
as  he  may  require,  certified  inventory 
schedules  covering  all  items  of  property  or 
facilities  in  the  Contractor's  possession,  the 
cost  of  which  is  included  in  the  "Basic 
Cancellation  or  Termination  Liability"  for 
which  the  Contractor  has  no  foreseeable 
reuse. 

(2)  The  Contractor  shall  use  his  best  efforts 
to  sell  such  property  or  facilities  when  the 
Contractor  has  no  foreseeable  reuse  or  when 
the  Department  has  not  exercised  its  option 
to  take  title  under  the  clause  entitled  "Title  to 
Communications  Facilities  and  Equipment." 
Any  proceeds  of  such  sale  shall  be  applied  in 
reduction  of  any  payments  to  be  made  by  the 
Government  to  the  Contractor  under  a 
cancellation  or  termination  settlement. 


(3)  Actual  nonrecoverable  costs  shall  be 
recorded  in  accordance  with  the  established 
accounting  procedures  prescribed  by  the 
cognizant  governmental  regulatory  authority 
or,  if  no  such  procedures  have  been 
prescribed,  in  accordance  with  generally 
accepted  accounting  procedures  applicable  to 
the  provision  of  communication  services  for 
public  use. 

(4)  The  actual  nonrecoverable  costs  are  the 
installed  costs  of  the  facilities  and  equipment, 
less  cost  of  reusable  materials,  and  less  net 
salvage.  Installed  costs  shall  include  the 
actual  cost  of  equipment  and  materials 
specifically  provided  or  used,  plus  the  actual 
cost  of  installing  (including  engineering, 
labor,  supervision,  transportation,  rights-of- 
way,  and  any  other  items  which  are 
chargeable  to  the  capital  accounts  of  the 
Contractor)  except  any  such  costs  for  which 
the  Government  may  have  directly 
reimbursed  the  Contractor  under  the  clause 
entitled  "Special  Construction  and  Equipment 
Charges."  From  the  Contractor's  installed 
cost,  there  shall  be  deducted  the  net  salvage 
value  (salvage  value  less  cost  of  removal).  In 
determining  such  net  salvage,  due 
consideration  shall  be  given  to  foreseeable 
reuse  by  the  Contractor  of  the  facilities  and 
equipment  and  due  allowance  shall  be  made 
for  the  cost  of  dismantling,  removal, 
reconditioning  and  disposal  of  the  faciHties 
and  equipment  when  necessary  either  to  the 
sale  of  facilities  or  their  reuse  by  the 
Contractor  in  another  location. 

(5)  The  "Basic  Cancellation  Liability"  is 
defined  as  thi  actual  nonrecoverable  cost 
which  the  Government  shall  reimburse  the 
Contractor  at  the  time  services  are  canceled. 
The  "Basic  Termination  Liability"  is  defined 
as  the  nonrecoverable  cost  amortized  in 
equal  monthly  increments  throughout  the 
liability  period.  Upon  termination  of  services, 
the  Government  shall  reimburse  the 
Contractor  for  the  nonrecoverable  cost  less 
such  costs  amortized  to  the  date  services  are 
terminated.  The  liability  period  shall  be 
estabhshed  as  mutually  agreed  to  but  will  not 
exceed  ten  (10)  years. 

(6)  When  the  "Basic  Cancellation  or 
Termination  Liability"  established  by  the 
CSA  is  based  on  estimated  costs,  the 
Contractor  agrees  to  settle  on  the  basis  of 
actual  cost  at  the  lime  of  termination  or 
cancellation. 

(7)  The  Contractor  agrees  that  if  after 
settlement  but  within  the  termination  liability 
period  of  the  services,  should  the  Contractor 
make  reuse  of  equipment  or  facilities  which 
were  treated  as  nonreusable  or  nonsalvable 
in  the  settlement,  the  Contractor  shall 
reimburse  the  Government  for  the  value 
thereof. 

(8)  The  Contractor  agrees  that  in  no  event 
shall  any  costs  be  included  which  are  not 
included  in  determining  cancellation  and 
termination  charges  under  the  Contractor's 
standard  practices  or  procedures:  and  no 
cancellation  or  termination  charge  shall  be 
made  if  such  charge  is  not  ordinarily  made  by 
the  Contractor  with  respect  to  similar 
facilities  or  equipment  furnished  under 
similar  circumstances. 

(e)  The  Government  may  from  time  to  time, 
under  such  terms  and  conditions  as  it  may 
prescribe,  make  partial  payments  on  account 


against  costs  inciirred  by  the  Contractor  in 
connection  with  the  canceled  or  termination 
portion  of  this  contract  whenever  in  the 
opinion  of  the  Contracting  Officer  the 
aggregate  of  such  payments  is  within  the 
amount  to  which  the  Contractor  is  entitled 
hereunder.  If  the  toUl  of  such  payments  is  in 
excess  of  the  amount  finally  agreed  or 
determined  to  be  due  under  this  clause,  such 
excess  shall  be  payable  by  the  Contractor  to 
the  Government  upon  demand,  together  with 
interest  at  the  rate  of  six  percent  (6%)  per 
annum,  for  the  period  from  the  date  such 
excess  payment  is  received  by  the  Contractor 
to  the  date  oh  which  such  excess  fs  repaid  to 
the  Govenment  provided,  however,  that  no 
interest  shall  t»e  charged  with  respect  to  any 
such  excess  payment  attributable  to  a 
reduction  in  the  Contractor's  claim  by  reason 
of  retention  or  other  disposition  of  the 
cancellation  or  termination  inventoiy  until 
ten  (10)  days  after  the  date  of  such  retention 
or  disposition,  or  such  later  date  as 
determined  by  the  Contracting  Officer  by 
reason  of  the  circumstances. 

(f)  Failure  to  agree  shall  be  a  dispute 
concerning  a  question  of  fact  within  the 
meaning  of  the  clause  entitled  "Disputes." 

(End  of  clause) 

252.237-7413    Reuse  arrangements. 

As  prescribed  at  237.7413(b).  insert 
the  following  clause: 
REUSE  ARRANGEMENTS  (AWl  1971) 

(a)  When  feasible,  the  Contractor  shall 
reuse  canceled  or  terminated  facilities  or 
equipment  to  minimize  the  charges  to  the 
Government 

(b)  If  at  any  time  the  Government  requires 
that  communications  facilities  or  equipment 
be  relocated  within  the  Contractor's  service 
area,  the  Government  shall  have  the  option  of 
paying  the  costs  of  relocating  the  facilities  or 
equipment  in  lieu  of  paying  any  termination 
or  cancellation  charge.  The  "Basic 
Termination  Liability"  applicable  to  the 
facilities  or  equipment  in  their  former 
location  shall  continue  to  apply  to  the 
facilities  and  equipment  in  their  new  location. 
Monthly  rental  charges  shall  continue  to  be 
paid  during  the  period. 

(c)  When  there  is  another  requirement  or 
foreseeable  reuse  in  place  of  canceled  or 
terminated  facilities  or  equipment  no  charge 
shall  apply  and  the  basic  cancellation  or 
termination  liability  shall  be  appropriately 
reduced.  When  feasible,  the  Contractor  shall 
promptly  reuse  discontinued  channels  or 
facilities,  including  equipment  for  which  the 
Govenment  is  obligated  to  pay  a  munimum 
service  charge. 

(End  of  clause) 

252.237-7414    Submission  of  cost  or ' 
pricing  data— common  carriers. 

As  prescribed  at  237.7413(b).  insert 
the  following  clause: 

SUBMISSION  OF  COST  OR  PRICING 
DATA-<:OMMON  CARRIERS  (APR  1971) 

The  Contractor  agrees  to  provide  certified 
cost  or  pricing  data,  as  requested  by  the 
Contracting  Officer  whenever 

(a)  the  services  are  nontariffed  services: 
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(b)  a  tariff,  whether  fileil  or  contemplated 
to  be  filed,  is  for  new  services  installed  or 
developed  primarily  for  Qovemment  use  (and 
the  data  shall  cover  specifal  construction 
charges  in  connection  fhefewith); 

(c)  a  tariff,  whether  filed  or  contemplated 
to  be  filed,  in  which  specvic  rates  and 
charges  are  not  included: 

(d)  more  than  one  commercial  source  (one 
01  more  of  which  is  a  conpion  carrier)  can 
offer  the  desired  service  l)ut  price 
competition  is  not  considered  adequate; 

(e)  required  to  support  |he  reasonableness 
of  special  assembly  rates  land  charges; 

[t]  required  to  support  t  le  reasonableness 
ol  special  construction  ar  d  equipment 
charges; 

(g)  required  to  support  he  reasonableness 
of  those  contingent  liabili  ;ies  which  are  fixed 
at  the  outset  of  the  servic  s;  or 

(h)  TBqxiired  to  support  jroposed 
Cancellation  and  termina'  ion  charges 
(pursuant  to  the  clause  er  titled  "Cancellation 
or  Termination  Orders")  and  reuse 
arrangements  (pursuant  t )  the  clause  entitled 
"Reuse  Arrangements") 

(End  of  clause) 

252.237-7415    Audit  an^  records 
common  carriers. 


As  prescribed  at  237 
the  following  clause: 


I  RECORDS-  -COMMON 


\e 


pi  icing  ( 


;  Data — Co  nmon 


un 


dite 


•  nonrecu  mng 


doc  imients, 
11 


AUDIT  AND 
CARRIERS  (APR  1972) 

(a)  For  the  purpose  of 
accuracy  of  the  cost  or 
pursuant  to  the  clause  en 
Cost  or  Pricing 
Contracting  Officer  or  hij 
representative  shall,  (1) 
three  (3)  years  from  the 
submission  of  the  data  w 
for  a  recurring  or 
until  the  expiration  of  the 
contingent  liability  with 
contingent  Uability,  have 
those  books,  records, 
supporting  data  which  w 
evaluation  of  the  cost  or 
submitted,  along  with  the 
projections  used  therein, 
available  to  the  Contract|>r 
the  certification  of  the 

(b)  The  Contractor  sha 
books,  records,  documents 
evidence  and  accounting 
practices,  sufficient  to 
direct  and  indirect  costs 
basis  for  the  pricing  of 
foregoing  constitute 
purpose  of  this  clause. 

(c)  The  Contractor  sha 
substance  of  this  clause  i 
awarded  hereunder  whic  ti 
for  charges  referred  to  in 
omission  is  authorized 
Officer. 

(End  of  clause) 

252.237-7416    Tamt  and  termination  of 
contract— common  can^s. 

As  prescribed  at  23^.7413(b),  insert 
the  following  clause: 


the 


I  by 


7413(b),  insert 


rifying  the 

data  submitted 
itled  "provision  of. 
Carrier,"  the 
authorized 
til  the  expiration  of 

of  the 
lich  forms  the  basis 
charge,  or  (2) 
period  of 
;spect  to  such 
the  right  to  examine 
and  other 
permit  adequate 
iricing  data 
computations  and 
which  were 
as  of  the  date  of 
!  d^a. 

1  maintain  such 

and  other 
procedures  and 
re  iect  properly  the 
ivhich  were  the 
CSA.  The 
Redords"  for  the 


1  insert  the 
subcontracts 
furnish  the  basis 

(a)  hereof,  unless  its 
the  Contracting 


TERM  AND  TERMINATION  OF 
CONTRACT— COMMON  CARRIERS  (JUL 
1976) 
This  contract  shall  be  effective  for  an 

initial  term  commencing *  and  ending 

September  30, 19 **  and  shall  continue  in 

force  thereafter  from  year  to  year,  unless  and 
until  terminated  by  either  party  at  any  time 
upon  not  less  than  sixty  (60)  days'  prior 
written  notice  to  the  other.  Termination  shall 
be  applicable  prospectively  only  and  shall 
not  operate  as  a  cancellation  of  any  orders 
previously  issued  or  outstanding. 

(End  of  clause) 

252.237-74 1 7    Special  construction  and 
equipment  cttarges. 

As  prescribed  at  237.7413(c).  inaert  the 
following  clause: 
SPECIAL  CONSTRUCTION  AND 
EQUIPMENT  CHARGES  (APR  1971) 

(a)  Except  to  the  extent  provided  in  the 
clause  of  this  contract  entitled  "Cancellation 
or  Termination  of  Orders,"  the  Government 
shall  not  directly  reimburse  the  Contractor 
for  charges  based  on  the  cost  of  constructing 
any  facilities  or  providing  any  equipment 
unless  such  direct  reimbursement  is 
specifically  authorized  by  the  Contracting 
Officer.  If,  at  any  time,  facilities  or  equipment 
for  which  the  Government  has  directly 
reimbursed  the  Contractor  in  whole  or  in  part 
are  discontinued,  the  Contractor  shall  allow 
the  Govenunent  such  credit  as  may  be 
appropriate  for  the  value  of  the  facilities  or 
equipment  attributable  to  the  Government's 
contribution.  The  value  of  the  facilities  and 
equipment  shall  be  determined  on  the  basis 
of  the  foreseeable  reuse  of  the  facihties  and 
equipment  by  the  Contractor  at  the  time  their 
use  is  discontinued  or  on  the  basis  of  the  net 
salvage  value,  whichever  is  grearter.  The 
Contractor  shall  promptly  pay  the 
Government  the  amount  of  any  such  credit. 

(b)  The  amount  of  any  direct  Hpecial 
construction  charge  shall  not  exceed  the 
actual  costs  to  the  Contractor,  properly 
allocable  to  the  services  to  be  provided  to  the 
Government  of  specially  constructing  or 
providing  the  facilities  or  equipment 
involved.  In  no  event  shall  the  amount  of  any 
direct  special  construction  charge  include 
costs  incurred  by  the  Contractor  which  are 
covered  by  a  cancellation  or  termination 
liability  or  by  the  Contractor's  recurring  or 
other  nonjiscmTing  charges.  The  Contractor 
represents  that  in  establishing  his  recurring 
charges  for  the  services,  facilities -and 
equipment  involved,  he  has  not  included  in 
his  rate  base  any  costs  for  which  he  has  been 
reimbursed  by  the  Government «mi  that 
depreciation  charges  are  based  only  on  the 
cost  of  facilities  and  equipment  paid  by  the 
Contractor  and  not  reimbursed  by  the 
Government.  If,  due  to  circumstances  beyond 
the  control  and  without  the  fault  of  the 
Contractor,  it  becomes  necessary  for  the 
Contractor  to  incur  costs  for  the  replacement 
of  any  facihties  or  equipment  for  which  direct 
special  canstruction  charges  were  assiuned 
by  the  Government  or  for  which  the 
Contractor  was  reimbursed  by  the 


*  Insert  the  effective  date  of  the  contract. 
**  Ineert  the  current  fiscal  year. 


Government  beyond  that  provided  as  a  part 
of  the  Contractor's  recurring  charges,  the 
Government  shall  assume  such  costs  or 
reimburse  the  Contractor  for  such 
replai.ement  costs  «t  rates  mutually 
acceptable  to  both  the  Government  and  the 
Contractor.  Prior  to  incurring  such  costs,  the 
Government  shall  have  the  right  to  temiinate 
such  service  in  accordance  with  the  clause 
entitled  "Cancellation  or  Termination  of 
Orders." 
(End  of  clause) 

252.237-7418    TItte  to  communication 
facilities  and  equipment 

As  prescribed  at  237.7413(c),  insert  the 
following  clause: 

TTTLE  TO  COMMUNICATION  FACrLTTffiS 
AND  EQUIPMENT  (APR  1971) 

Notwithstanding  payment  by  the 
Government  of  any  of  the  Contractor's  costs 
of  constructing  communication  facilities  and 
equipment,  title  to  all  Contractor  furnished 
facilities  and  equipment  used  in  providing 
communication  services  ordered  under 'this 
contract  shall  remain  in  the  Contractor 
except  as  may  .be  specifically  provided  in  a 
CSA  issued  and  accepted  hereunder,  and  the 
Contractor  shall  operate  and  maintain  all 
such  communication  facilities  and  equipment. 

(End  of  clause) 

252.242-7000    Submission  of  oommeicial 
freight  tilii  to  the  General  Services 
Administration  for  audit 

As  prescribed  at  242.1403-2,  insert  the 
following  clause: 

SUBMISSION  OF  COMMERCIAL  FREIGHT 
BILLS  TO  THE  GENERAL  SERVICES 
ADMlNISTRA'nON  FOR  AUDIT  (FEB  1976) 

When  transportation  costs  are  reimbursed 
to  the  Contractor,  the  Contractor  is  required 
to  furnish  to  the 

General  Services  Administrattion — 
FZATR 

C^iester  A.  Arthur  Building 

Washington,  D.C.  20406 

(or  the  AGO  if  specified)  individual 
commercial  freight  bills  (or  equivalent 
shipment  data  and  evidence  of  payment) 
for  transportation  charges  in  excess^ 
$500.00. 
(End  of  clause) 

252.242-7001    NoHoe  of  cost/schedule 
control  systems. 

As  prescribed  at  242.302(5-71),  insert 
the  following  provision: 

NOTICE  OF  COST /SCHEDULE  CONTROL 
SYSTEMS  (APR  1974) 

(a)  The  offeror  shall  submit  a 
csmprehensive  plan  for  compliance  with  the 
attadied  criteria  pSoQI  TOOOX  JPetf omnnce 
Measurement  for  Selected  Acquisitions)  for 
the  internal  Cost/Schedule  Control  Systems 
which  are  and/or  will  l>e  operational  for  any 
contract  resulting irom  this  solicitation,  and 
which  includes  theC/SCSC  clause  s«t  forth 
at  252.242-7001  of  ifte  DoD  FAR  Supptemeirt. 
The  offeror  shall  idontify  hi8«xisting 
manageonent  systems  separately  from 


Fwd^al  Ragwlar  /  Val.  tSt,  No>  59  /  Monday.  March.  26,  t984  /  Rules  and  Regulations 11557 


propoaed  nMdfficatMXM  t«  mtitA.  thecrHeria. 
The  plan  ahalh 

(1)  deKribe  the  iransgemenl  sy»)ems  and 
their  applicatisG  iir  all  niajar  functional  cost 
areaa  such  a»  engineering,  manafai;tunRg  and 
tooling,  a«  related  to  developraeat  of  the 
work  breakdown  steuctiirer  planning. 
budgeting,  scheduling,  work  authorization, 
cost  accumuiation.  mea&urement  and 
reporting  of  cost  and  schedule  performance, 
variance  analysis,  and  baseline  control: 

(2)  describe  compliance  with  each  of  the 
criteria,  preferably  by  crosa-reTerencing 
appropriate  elements  in  th«  description  of 
systems  with  the  items  in  the  checklist  for  C/ 
SCSC  contained  in  AFSCP/AFLCP  173-5. 
DARCOM-P  715-5.  NAVMAT  P-5240.  Cost/ 
Schedule  Control  Systems  Criteria  Joint 
Implementation  Guide: 

(3)  identify  the  major  subcontractors,  or 
major  subcontracted  effort  in  the  event  major 
subcontractors  have  not  been  selected, 
planned  for  application  of  the  criteria; 

(4)  describe  the  proposed  procedure  for 
adininistration  of  the  criteria  as  applied  to 
subcontractors. 

(b)  If  the  Contractor  is  utilizing  Cost/ 
Schedule  Control  Systems  which  have  been 
previously  accepted,  or  is  operating  such 
systems  under  a  current  Memorandum  of 
Understanding,  evidence  of  such  may  be 
submitted  in  lieu  of  the  comprehensive  plan 
mentioned  above.  In  such  event,  the 
Contracting  Officer  will  determine  the  extent 
to  which  such  systems  shall  be  reviewed  to 
assure  continued  compliance  with  th» 
criteria. 

(c)  The  offeror  shall  provide  information 
and  assistance  as  requested  by  the 
Contracting  Officer  for  evaluation  of 
compliance  with  the  cited  criteria. 

(d)  The  offeror's  plan  for  Cost/Schedule 
Control  Systems  wiU  be  evaluated  prior  to 
contract  award.  Upon  acceptance  of  the 
Cost/Schedule  Control  Systems,  a 
description  of  tlK  accepted  systems  will  be 
refeianced  in  the  contract. 

(ej  Subconteactor  selection  for  cqjpiication 
of  the  C/SCSG  will  be  by  agreement  between 
the  prane  contractor  and  the  Government. 
The  prirae-CDiittactor  will  contrachiaily 
require  the  aeineted  suibr.ontractai>s  to  comply 
with  therriteria  However,  demonstrations 
and  reviews  of  these  selected  subcontractors' 
management  systems  may  be  performed  by 
the  procuring  authority  when  requested  by 
either  the  prineor  subcoatractor. 

(End  of  prwvisien) 

252  J42-70S2    Cost/«ch«dul«  conUol 
tytlMilt. 

As  ppeBcriberf  at  242.302(8-71),  insert 
the  foiiowing  clause: 

COST/SCHEDULE  CONTROL  SYSTEMS 
(MAR  1979) 

(a)  The  Contractor  shall  establish,  maintain 
and  use  in  the  performance  of  this  contract 
Cost/Schedule  Control  Systems  meeting  the 
attached  criteria  (DoDi  7000.2.  Performance 
Measurement  for  Selected  Acquisitions). 
Prior  to  acceptance  by  the  Contracting 
Officer  and  within  ninety  (90)  (or  as 
otherwise  agreed  to  by  the  parties)  calendar 
days  after  contract  award,  the  Contractor 
shall  be  prepared  to  demonstrate  the 


operation  of  hir  a^tems  to  the  Covemment 
to  verify  tint  the  propoaed  systems  m^t  the 
established  criteria  set  forth  above.  A»a  part 
of  the  demonstration,  review  and  acceptance 
procedure,  the  Contractor  shall  fumisb  the 
Govet.'iMieiil  a  description  of  the  Coet/ 
Schedule  Control  Systems  applicable  to  this 
contract  in  such  form  and  detail  as  indicated 
by  the  AFSC/AFLCP  173-5.  DAHCOM-P  715- 
5.  NAV.MAT  P-5240  Gout  Schedule  Control 
Systems  Criteria  joint  Implementation  Guide. 
hereinafter  referred  to  as  the  guide,  or 
requirec  by  the  Contracting  Officer  The 
Contractor  agrees  to  provide  access  to  all 
pertinent  records,  daja  and  planr  as 
requested  by  represerrfatives  of  the 
GovemmEiit  for  the  conduct  of  the  review. 

(b)  The  description  of  the  management 
systems  accepted  by  the  Contracting  Officer, 
identified  by  the  title  and  date,  shall  be 
referenced  in  the  contract.  Such  systems  shall 
be  maintained  and  used  by  the  Contractor  in 
the  performance  of  this  contract. 

(c)  Contractor  changes  to  the  accepted 
systems  shall  be  submitted  to  the  Contracting 
Officer  for  review  and  approval.  The 
Contracting  Officer  shall  advise  the 
Contractor  of  the  acceptability  of  such 
changes  within  sixty  (60)  days  after  receipt 
from  the  Contractor.  When  systems  existing 
at  time  of  contract  award  do  not  comply  with 
the  criteria,  adjustments  necessary  to  assure 
compliance  will  be  effected  at  n<r  change  in 
contract  price  or  fee. 

(d)  The  Contractor  agrees  to  provide  access 
to  all  pertinent  records  and  data  requested  by 
the  Contracting  Officer  or  his  duly  authorized 
representative  for  the  purpose  of  permitting 
Government  surveillance  to  insure  continuing 
application  of  the  accepted  systems  to  this 
contract.  Deviations  from  accepted  systems 
discovered  during  contract  performance  shall 
be  corrected  as  directed  by  the  Contracting 
Officer. 

(e)  The  Contractor  shall  require  that  each 
selected  subcontractor,  as  mutually  agreed  to 
between  the  Government  and  the  Contractor 
and  as  set  forth  in  th«  schedule  of  this 
contract,  shall  meet  the  Cost/Schedule 
Control  Systems  criteria  a»  set  forth  in  the 
guide  and  shall  incorporate  in  all  such 
subcontracts  adequate  provisiorra  for 
demonstration,  review,  acceptan,;e  and 
surveillance  of  subcontractors'  systems,  to  be 
carried  out  by  the  Government  when 
requested  by  either  the  prime  or 
subcontractor. 

(f)  If  the  Contractor  or  subcontractor  is 
utilizing  Cost/Schedule  Control  Systems 
which  have  been  previously  accepted,  or  is 
operating  such  systems  under  a  current 
Memorandum  of  Understanding,  the 
Contracting  Officer  may  waive  all  or  part  of 
the  provisions  hereof  concerning 
demonstration  and  review. 

(End  of  clause) 

262.243-7000    Engin««ring  Chang* 
proposals. 

As  pi^scribed  at  243.205(S-70),  insert 
the  foiiowing  clause: 
ENGINEERING  CHANGE  PROPOSALS  (APR 
1984) 

(a)  The  Contracting  Officer  may  at  any 
time,  in  writing,  request  the  Contractor  to 


prepare  and  subaiit  aa  Engineering  Change 
Proposal  (ECP)  as  that  term  is  defined  in 
MIL-STD-4aa  within  the  scope  of  this 
contract,  as  hereafter  set  forth.  Upon  receipt 
of  such  request,  the  Cotrtractor  shall  submit 
to  the  Contracting  Officer  the  information 
specified  by,  and  in  the  format  required  by 
paragraph  4  of  HBL-STD-480. 

(b)  Any  Contractor  ECP  shall  set  forth  a 
"not  to  exceed"  price*  and  delivery 
adjustment  or  a  "not  less  than"  price'  and 
delivery  adjustment,  acceptable  to  the 
Contract9r  if  the  Government  subsequently 
orders  such  ECP.  If  ordered,  the  equitable 
increase  shall  not  exceed,  nor  shall  the 
equitable  decrease  be  less  than,  such  "not  to 
exceed  "  or  "not  less  than"  amounts."  This 
paragraph  does  not  preclude  any  revision(s) 
or  correction(s]  of  an  ECP  in  accordance  with 
paragraphs  4.10  and  4.11  of  MlL-STD-480. 
Concurrently  with  the  submission  of  any  ECP 
under  this  contract  in  which  the  proposed 
aggregate  cost  is  $500,000  or  greater,  the 
Contractor  shall  submit  to  the  Contracting 
Officer  a  completed  SF  1411.  At  the  time  of 
agreement  upon  the  price  of  the  ECP,  the 
Contractor  shall  submit  a  signed  Certificate 
of  Current  Cost  or  Pricing  Data. 

(End  of  clause) 
ALTERNA  TE I  (APR  19M) 

As  prescribed  at  Z43.202-70(b).  insert 
the  fallowing  paragraph: 

(c)  If  the  price*  adjustment  proposed  for 
any  Contractor-originated  ECP  (excluding 
any  Government-requested  ECP  or  Value 
Engineering  Change  Proposal)  is  ***  (percent 
of  the  contract  price")  (or  $*  * ')  or  less,  such 
change  shall  be  made  at  no  adjustment  of  the 
contract  price*. 

252.243-7001    Pricing  of  adtustmants. 

A» prescribed  at  243.205(8-71).  insert 
the  following  clause: 
PRICING  OF  ADJUSTMENTS  (APR  19»4) 

Whan  costs  are  a  factor  in  any 
determination  of  a  contract  price  adfostment 
pursuant  to  the  Changes  clause  or  any  other 
clause  of  this  contract,  such  costs  shall  be  in 
accordance  with  Part  31  of  the  Federal 
Acquisition  Regulation  and  the  UoD  FAR 
Supplement  in  effect  on  the  date  of  this 
contract. 

(End  of  clause) 

252.246-7000    ItotsrW  inapacflon  and 
rscaiving  report 

As  prescribed  at  246.370,  insert  the 
foiiowing  clause: 


*  Use  term  suitable  to  type  of  contract. 

*  •  In  coBl-reimbursemeBt  type  contracls.  replace 
this  sentence  with  the  following  aen'ence:  "Change 
orders  issued  pursuant  to  the  Changes  clause  of  this 
contract  shall  not  be  considered  an  authorization  to 
the  Contractor  to  exceed  the  estimated  cost  set  forth 
in  the  Schedule  in  the  absence  of  a  statement  in  the 
change  order,  or  other  contract  oiodification. 
increasing  the  estimated  cost." 

*  *  *  To  l)e  negotiated. 
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d«l 


MATERIAL  INSPECnqN  AND  RECEIVING 
REPORT  (DEC  1969) 

At  the  time  of  each 
services  under  this  cont|act 
shall  prepare  and  fumisli 
a  Material  Inspection 
the  manner  and  to  the  e)(tent 
Appendix  1.  "Material 
Receiving  Report"  (see 
46670). 

(End  of  clause) 


ivery  of  supplies  or 
the  Contractor 
to  the  Government 
Receiving  Report  in 
required  by 
Ii  ispection  and 
)oD  FAR  Supplement 


252.246-7001    Warranty 

As  prescribed  at  2^6 
following  clause: 
WARRANTY  OF  DAT/ 


me  ans i 


n'  pie 


■  proc«  ss 


1  sp(  c 


Exc  mple 


1  repc  rt 
h  ted  I 


nag  sment  ( 


(a)  Technical  data 
information,  regardless 
characteristic,  of  a  scie 
nature.  It  may.  for  exa 
research,  experimental 
engineering  work:  or  be 
define  a  design  or 
product  support,  maintc 
materiel.  The  data  may 
delineations  in  media  s 
photographs;  text  in 
performance  or  design 
computer  printouts  ~ 
data  include  research  a 
engineering  drawings  a 
specifications,  standarc  s 
manuals,  technical 
identifications,  and  re 
documentation  related 
Technical  data  does  no 
software  or  financial, 
and  pricing,  and  ma 
information  incidental 
administration. 

(b)  Notwithstanding 
acceptance  by  the  Gov 
data  furnished  under  th 
notwithstanding  any 
contract  concerning  the 
thereof,  the  Contractor 
technical  data  deliverei  1 
will  at  the  time  of 
specifications  and  all 
this  contract.  The 
extend  for  three  (3) 
the  delivery  of  the  line 
identified  in  DD  Form 
forms  a  part:  or  any 
the  contract. 

(c)  The  Contractor 
Contracting  Officer  in 
any  breach  of  the  abov 
Contractor  discovers 
period. 

(d)  The  following 
all  breaches  of  the  ab 
that  the  Government  n 
of  the  breach  in  writinj 
period. 

(1)  Within  a  reasona 
Contracting  Officer  no 
a  breach  of  warranty. 

(i)  by  written  notice 
to  correct  or  replace  at 
nonconforming  techni 

(ii)  if  he  determines 
no  longer  has  a  requi 
replacement  of  the  dat 
be  more  reasonably 


lor  gi 


of  data. 

.770,  insert  the 


(NOV  1974) 

recorded 
jf  form  or 
tiHc  or  technical 
le.  document 
developmental  or 
usable  or  used  to 

or  to  procure, 
in.  or  operate 
be  graphic  or  pictorial 
ich  as  drawings  or 
ification  or  related 
,ped  documents;  or 

les  of  technical 
id  engineering  data, 
pd  associated  lists. 
,  process  sheets, 
s.  catalog  item 
information,  and 
o  computer  software, 
include  computer 
apministrative,  cost 
data,  or  other 
contract 


I  nspection  and 
^rnment  of  technical 
8  contract  and 
of  this 
conclusiveness 
ivarrants  that  all 
under  this  contract 
conform  with  the 
requirements  of 
ity  period  shall 
after  completion  of 
tem  of  data  (as 
1 123)  of  which  the  data 
|er  period  specified  in 


■  deliv  sry 
o  her  I 


'  warr  in 


yea  rs 


aj  rees 


to  notify  the 
iting  immediately  of 
warranty  which  the 
ithin  the  warranty 


remedies  shall  apply  to 
warranty  provided 
tifies  the  Contractor 
within  the  warranty 


07e  ' 


)le 


llfii 
lei 


e  time  after  the 
ies  the  Contractor  of 
may: 
direct  the  Contractor 
his  expense  the 
I  data  promptly;  or 
lat  the  Government 
re^nent  for  correction  or 
,  or  that  the  data  can 
coH'ected  by  the 


ci 


Government,  inform  the  Contractor  by 
written  notice  that  the  Government  elects  a 
price  or  fee  adjustment  in  lieu  of  correction  or 
replacement. 

(2)  If  the  Contractor  refuses  or  fails  to 
comply  with  a  direction  under  (l)(i)  above, 
the  Contracting  Officer  may,  within  a 
reasonable  time  of  such  refusal  or  failure: 

(i)  by  contract  or  otherwise,  correct  or 
replace  the  nonconforming  technical  data  and 
charge  the  Contractor  the  cost  occasioned  to 
the  Government  thereby;  or 

(ii)  elect  a  price  or  fee  adjustment  in  lieu  of 
correction  or  replacement. 

(3)  The  remedies  set  forth  in  this  clailse 
represent  the  exclusive  means  by  which  the 
rights  conferred  on  the  Government  by  this 
clause  may  be  enforced. 

(f)  The  provisions  of  this  clause  apply 
anew  to  that  portion  of  any  technical  data 
which  is  corrected  or  furnished  in 
replacement  under  (d)(l)(i)  above. 

(End  of  clause) 

AL  TERN  A  TE I  (NO  V 1974) 

As  prescribed  at  246.770,  insert  the 
following  paragraph: 

(3)  In  addition  to  the  remedies  specified 
under  (d)  (1)  and  (2)  above.  Contractor  shall 
be  liable  to  the  Government  for  all  damages 
sustained  by  the  Government  as  a  result  of 
breach  of  the  warranty  specified  in  this 
clause;  however,  the  additional  liability 
under  this  subparagraph  (3)  shall  not  exceed 
75%  of  the  target  profit.  If  the  breach  of  the 
warranty  specified  in  (b)  of  this  clause  is  with 
respect  to  data  supplied  by  an  equipment 
subcontractor,  the  limit  of  the  prime 
contractor's  liability  shall  be  10%  of  the  total 
subcontract  price  in  the  case  of  a  firm  fixed- 
price  subcontract,  75%  of  the  total 
subcontract  fee  in  the  case  of  a  cost-plus- 
fixed-fee  or  cost-plus-award-fee  subcontract, 
or  75%  of  the  total  subcontract  target  profit  or 
fee  in  the  case  of  a  fixed-price  or  cost-plus- 
incentive-type  contract.  Damages  due  the 
Government  under  the  provisions  of  this 
warranty  shall  not  be  considered  as  an 
allowable  cost.  The  additional  liability 
specified  in  this  paragraph  (3)  shall  not  apply: 

(i)  with  respect  to  the  requirement  under 
Category  E  or  I  of  MU^D-IOOO,  provided  that 
the  data  furnished  by  the  Contractor  was 
current,  accurate  at  time  of  submission  and 
did  not  involve  a  significant  omission  of  data 
necessary  to  comply  with  such  requirements: 
or 

(ii)  with  respect  to  specific  defects  as  to 
which  the  Contractor  discovers  and  gives 
written  notice  to  the  Government  before  the 
error  is  discovered  by  the  Government. 

A  L  TERN  A  TE  II  (NO  V 1974) 

As  prescribed  at  246.770.  insert  the 
following  paragraph: 

(3)  In  addition  to  the  remedies  specified 
under  (1)  and  (2)  above,  the  Contractor  shall 
be  liable  to  the  Government  for  all  damages 
sustained  by  the  Government  as  a  result  of 
breach  of  the  warranty  specified  in  this 
clause:  however,  the  additional  liability 
under  this  subparagraph  (3)  shall  not  exceed 
10%  of  the  total  contract  price.  If  the  breach 
of  the  warranty  specified  in  (b)  of  this  clause 
is  with  respect  to  data  supplied  by  an 


equipment  sutjcontractor.  the  limit  of  the 
prime  contractor's  liability  shall  t)€  10%  of  the 
total  subcontract  price  in  the  case  of  a  nnn 
fixed-price  subcontract,  75%  of  the  total 
subcontract  fee  in  the  case  of  a  cost-plus- 
fixed-fee  or  cost-plus-award-fee  subcontract, 
or  75%  of  the  total  subcontract  target  profit  or 
fee  in  the  case  of  a  fixed-price  or  cost-plus- 
incentive-type  contract.  The  additional 
liability  speciRed  in  this  paragraph  (3)  shall 
not  apply: 

(i)  with  respect  to  the  requirement  under 
Category  E  or  I  of  MII^D-1000,  provided  that 
the  data  furnished  by  the  Contractor  was 
current,  accurate  at  time  of  submission  and 
did  not  involve  a  significant  omission  of  data 
necessary  to  comply  with  such  requirements; 
or 

(ii)  with  respect  to  specific  defects  as  to 
which  the  Contractor  discovers  and  gives 
written  notice  to  the  Government  before  the 
error  is  discovered  by  the  Government. 

252.247-7000    Scope  Of  contract. 

As  prescribed  at  247.270-9(a),  insert 
the  following  clause: 
SCOPE  OF  CONTRACT  (AUG  1964) 

(a)  General.  The  Contractor  shall  load  and 
discharge  cargoes  and  in  connection 
therewith  shall  perform  all  the  duties  of  a 
stevedore  on  any  vessel  which  the 

Contracting  Officer  may  designate  at 

upon  the  terms  and  conditions  hereinafter  set 
forth  for  the  term  of  this  contract,  beginning 

and  ending ;  Provided, 

however,  that  any  work  started  before  and 
not  completed  by  the  expiration  of  this 
contract  shall  be  governed  by  the  terms  of 
tins  contract  unless  otherwise  directed  by  the 
Contracting  Officer. 

(b)  Contractor's  Duties. 

(1)  Loading.  In  loading  vessel,  the 
Contractor  shall  remove  and  handle  cargo 
from  place  of  rest  on  pier  or  in  pier  shed  or 
within  the  cargo  assembly  area:  also  from 
open-top  railroad  cars,  trucks  and  trailers 
alongside  ship;  also  from  barges,  lighters, 
scows,  car  floats  and  open-top  railroad  cars 
on  car  floats  alongside  ship.  "The  Contractor 
shall  stow  said  cargo  in  any  space  in  vessel, 
including  bunker  space,  holds,  'tween  decks, 
on  deck,  and  deep  tanks,  in  the  order  directed 
by  and  in  a  manner  satisfactory  to  the 
Contracting  Officer. 

(2)  Discharging.  In  discharging  vessel,  the 
Contractor  shall  remove  and  handle  cargo 
from  any  space  in  the  vessel,  including 
bunker  space,  holds,  'tween  decks,  on  deck, 
and  deep  tanks.  The  Contractor  shall  land 
said  cargo  at  place  of  rest  on  pier  or  in  pier 
shed  or  within  the  cargo  assembly  area;  also 
on  open-top  lailroad  cars,  trucks  and  trailers 
alongside  ship;  also  on  barges,  lighters, 
scows,  car  floats  and  open-top  railroad  cars 
on  car  floats  alongside  ship.  The  Contractor 
shall  perform  such  discharging  in  the  order 
directed  by  and  in  a  manner  satisfactory  to 
the  Contracting  Officer. 

(3)  Handling  Explosives.  In  addition  to  (1) 
and  (2)  above,  the  following  provisions  are 
applicable  to  the  loading  and  discharging  of 
explosives: 

(a)  In  loading  explosives  the  Contractor 
shall  pnrform  all  the  stevedoring  services 
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necessary  for  the  breaking-out  and 
discharging  from  railroad  cars,  trucks  and/or 
lighters  alongBide  ship  or  From  place  of  rest 
on  pier,  tranciwrling  to  the  vessel,  and 
property  loading,  stowing  and  normal 
securing  and  chocking  in  the  vessel  in  a 
manner  directed  by  apphcable  U.S  Coast 
Cuard,  Army,  or  Navy  regulations, 
[bj  In  discharging  explosives  the 
Contractor  shall  perform  all  stevedoring 
ser\'ices  necessary  for  discharging  cargo  from 
'he  vessel  to  place  of  rest  on  pier  or  the 
tiansportrng  to  and  loading  into  railroad  cars, 
•nicks  and/or  lighters.  The  Contractor  shall 
also  prepare  and  line  the  cars  fur  handling 
the  cargo  (except  the  laying  of  new  flooring) 
and  shall  brace,  secure,  cut  bands,  and  lash 
the  cargo  in  the  cars  in  accordance  with 
applicable  regulations  and  shall  place 
"explosives"  placards  on  the  cars  prior  to 
:  elease.  and  shall  close  and  seal  all  doors. 

(c)  The  furnishing  and  preparation  of  gates, 
jtuds,  new  flooring,  etc.,  for  blocking  railroad 
tars,  as  well  as  prefabrication  of  blocking  in 
the  vessel's  hold,  will  be  at  the  expense  of 
the  Government. 

(d]  The  Contractor  shall  not  be 
compensated  for  standby  time  when  caused 
by  slow-up  or  delay  of  one  of  his  operations, 
which  delay  directly  affects  the  other 
operations,  such  as  delay  in  loading  railroad 
( Hrs.  or  in  discharging  from  ship's  hatches, 
.mless  such  slow-up  or  delay  was  beyond  the 
:ontrol  and  without  the  fault  or  negligence  of 
the  Contractor.  This  does  not  include  the  time 
required  for  shifting  cars.  No  standby  time 
'vill  be  allowed  unless  previously  approved 
^y  the  Contracting  Officer. 

(4)  Cargo  Assembly  Area.  The  term  "cargo 
a.ssembly  area"  as  used  in  this  contract,  is 

i!t;fined  as feet  from  either  extremity 

•)f  the  vessel  and  for  a  distance feet 

from  the  vessel  inboard  side. 

(c)  Damage  Reports.  In  all  instances  where 
•-argo.  vessel,  vessel  equipment  or 
Government  equipment  sustains  damage 
'hrough  handling  by  the  Contractor's 
crnployees,  a  full  report  of  the  fact  and  the 

.:  ctent  of  such  damage  shall  be  submitted  by 
'he  Contractor  to  the  Conti acting  Officer 
wiihin  twenty-four  (24)  hours  following  the 
occurrence  of  such  damage. 

(d)  Rigging  and  Unrigging.  When  the  ship's 
gear  is  used  for  handhng  cargo,  the 
Contractor,  at  his  own  expe.ase,  shall  rig  and 
unrig  all  gear,  including  the  rigging  and 
unrigging  of  heavy-lift  gear  when  the  heavy- 
lift  booms  are  used,  and  shall  hoist,  lower 
and  secure  hatch  tents  when  necessary; 
Provided,  however,  that  where  any  one  set  of 
i^eai  is  rigged  for  handling  less  than  one 
iiundred  (100)  payable  tons  of  cargo  on  a 
commodity  rale  basis,  the  Contractor  shall  be 
compensated  on  an  extra-labor  basis  for  the 
rigging  and  unrigging  of  such  set  of  gear. 
Rigging  and  unrigging  shall  include  topping, 
lowering,  and  trinuning  of  booms.  When  the 
Contractor  is  required  to  perform  any  rigging 
and  unrigging  services  for  the  purpose  of 
performing  extra  labor  services  or  performs 
any  such  services  at  the  request  of  the 
Contracting  Officer  for  any  purpose  other 
than  loading  or  discharging  cargo  on  a 
commodity  rate  basis,  he  shall  be 
compensated  therefor  at  extra  labor  rates. 
When  the  Contractor  is  required  to  break  out 


booms  from  collars  or  boom  rest,  or  to  reeve 
guys  on  topping  lifts  thwrxgh  blocks,  he  shall 
be  compensated  therefor  on  an  extra-labor 
basis. 

(ej  Opening  and  Closing  Vessel.  The 
Contractor  shall,  at  his  own  expense,  remove 
and  replace  tarpaulins,  battens,  hatch  covers, 
and  beams  with  respect  to  all  decks  and  deep 
tanks  both  during  loading  unloading 
operations  and  when  necessary  because  of 
weather  or  working  conditions,  as  diieeted 
by  the  Contracting  Offii-er  Provided. 
however,  that  the  opening  and  closing  on  any 
one  hatch  shall  be  perfornied  pn  an  extra- 
labor  basis  where  less  than  one  hundred 
(100)  payable  tons  are  to  be  loaded  and/or 
discharged  at  the  commodity  rate  on  any 
hatch  so  worked,  and  also  where  the 
Contractor  is  required  to  open  and  close  the 
vessel  for  the  purpose  of  performing  extra- 
labor  services.  The  removing,  handling, 
replacing,  or  setting  of  reefer  plugs  during  the 
handling  of  cargo  in  any  or  all  refrigerated  or 
chilled  space  aboard  the  vessel  is  included  in 
the  basic  commodity  rate,  except  where  the 
complete  operation  is  on  an  extra-labor  basis. 
When  the  Contractor  is  required  to  open  or 
close  reefer  plugs  more  than  once  in  any  four 
(4)  hour  shift  because  of  a  change  in  orders  or 
type  of  cargo,  he  shall  be  compensated 
thprefor  on  the  basis  of  fifteen  (15)  minute 
detention  time  for  men  in  gangs,  including 
equipment  drivers  and  gang  foremen. 

(f)  Dorking,  Undockmg  and  Shifting  of 
Vcisels.  The  Contractor  .shall,  when 
requested  by  the  Con'j^acting  Officer,  furnish 
men  to  handle  lines  for  docking,  undocking, 
and  shifting  of  vessels,  and  the  Government 
shall  compensate  the  Contractor  therefor  on 
an  extra-labor  basis. 

(g)  Shiftins  Barges,  Lighters.  Scows,  and 
Car  Floats.  Barges,  lighters,  scows,  and  car 
floats  will  be  placed  alongside  the  vessel 
without  cost  to  the  Contractor.  When  they 
are  shifted  from  hatch  to  hatch,  the 
Contractor  shall  do  so  at  his  own  expense 
unless  operational  condition.s  make 
movement  by  ship's  gear  impracticable  in 
which  event  the  operation  shall  be  at  the 
expense  of  the  Govem.i'ent, 

(h)  Gear  Supplied  by  Cove'^nnient.  The 
Government,  at  its  own  expense,  shall  furnish 
and  maintain  in  good  working  order  the 
following:  blocks  or.  booms,  booms,  heavy  lift 
cranes,  wire  and  rope  fails  rigged,  gant-lines 
rigged  on  booms,  hatch  tents,  lighters  and 
floating  derricks,  lights  on  wharves  and 
vessels,  pallet  boiirds,  power  and  steam 
necessary,  preventers  on  boo."rs.  and 
winches  Floating  dprrici<a  and  hfluv);  lift 
dock  cranes  will  not  be  >j8ed  when,  in  the 
opinion  of  the  Contiacti.ng  OiTicer,  the  ship's 
equipment  can  be  used  satisfartorily. 

(i)  Gear  Supplied  by  Contractor  The 
Contractor  shall  perform  an  efficient 
stevedoring  operation  and.  except  as 
provided  in  (h)'and  (jj  of  clause,  shall  at  his 
own  expense,  furnish  all  necessary  and 
proper  gear,  including  the  following: 
ammunition  gear  (when  handling  ammunition 
and  explosives),  roller  conveyors,  hooks, 
cargo  nets,  save-all  nets,  rollers,  skids,  chain 
slings,  platform  slings,  wire  and  rope  slings 
(except  heavy-lift  slings  used  in  connection 
with  shore  or  floating  heavy-lift  cranes),  drag 
lines,  spreaders,  hand-trucks,  machinery 


dollies,  trailers,  lift  trucks,  tractors,  and 
tractor  cranes:  Provided,  however,  that  the 
Contractor  shall  be  compensated  for 
furnishing  mobile  equipment  in  accordance 
with  the  applicable  schedule  in  the  "Schedule 
of  Rates"  clause  of  this  contract,  whenever 
such  equipment  is  furnished  in  connection 
with  services  performed  on  an  extra-labor 
basis, 
(j)  Rental  of  Mobile  Equipment. 

(1)  The  Contractor,  when  directed  by  the 
Contracting  Officer  to  supply  extra-labor 
services,  shall  upon  request  of  the 
Contracting  Officer  also  supply  and  maintain 
the  necessary  mobile  equipment  to  the  extent 
available,  ano  the  Contractor  s.hail  be 
compensated  therefor  at  the  rates  set  forth  in 
the  applicable  schedule  of  the  "Schedule  of 
Rates  '  ciau.<!e  of  this  contract. 

(2)  Upon  request,  the  Government  will 
supply  mobile  equipment,  if  available,  to  the 
Contractor,  and  the  Govemnient  shall  be 
compensated  therefor  at  the  rates  set  forth  in 
the  applicable  schedule  of  the  'Schedule  of 
Rates"  clause  of  this  contract. 

(3)  If  the  Govenii:i(?nt  supiilies  mobile 
equipment  to  the  Contractor  for  use  in 
performing  extra-iaour  ,<;e.'~vices.  fio  charge 
shall  be  made  by  tJie  Government  for  the  use 
of  such  mobile  equipment. 

(k)  Transportation  of  Gear  by  Contractor. 
The  Contractor  will  transport  his  own  gear 
and  equipment  when  necessary  at  his  own 
expense,  except  transportation  of  said  gear 
and  equipment  shall  he  at  Government 
expense  when  the  vessel  is  loading  and 
unloading  in  sUt-.&a'..  ur  at  any  other  location 
inaccessible  to  trucks. 

(1)  Tiering.  If  cargo  tieied  on  the  pier  or  in 
the  cargo  assembly  aiea  is  beyond  the  reach 
of  the  Contractors  equipment,  the 
Government  will  break  it  down  at  the  place 
of  tiering  so  that  it  can  be  handled  by  the 
Contractor's  equipment.  No  charge  will  be 
made  by  the  Contractor  for  removing  cargo 
from  piles  within  the  reach  of  his  equipment. 
The  tiering  of  cargo  above  reach  of  the 
Contractor's  equipment  will  be  at 
Government  expense.  When  the  Contractor  is 
required  to  break  down  cargo  tiered  above 
the  reach  of  his  equipment  or  to  tier  carg  j 
beyond  the  reach  of  his  equipment,  the 
Government  will  compensate  the  Contractor 
therefor  on  an  extra-labor  basis. 

(ra)  Dunnage.  The  loading,  shifting  within 
the  same  hatch,  and  laying  of  all  dunnage 
(including  cordwood,  tarpaulins,  matting  and 
reefer  stripping)  necessary  to  properly  stow 
and  secure  the  vessel's  rargo  and  reverse  the 
operation  when  discharging  the  vessel's 
cargo,  is  included  in  the  basic  commodity 
rate. 

(n)  Other  Work. 

(1)  Lashing  and  Securing.  The  Contractor 
shall,  at  his  own  expense,  lash  and  secure  all 
cargo  below  deck  when  loaded  on  a 
commodity-rate  basis,  as  directed  by  the 
Contracting  Officer.  Lashing  and  securing  of 
cargo  below  deck  which  was  loaded  in  an 
extra-labor  basis  and  the  lashing  of  all  on- 
deck  cargo  will  be  done  at  extra-labor  rates. 
The  Government  will  supply  lumber,  wire, 
turn-buckles,  and  other  equipment  as  may  be 
required  for  dunnagiiig.  secunng,  and  shonng 
cargo  in  all  instances. 
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(2)  Unlashing  and 
cargo  is  discharged  on 
basis  the  Contractor 
expense,  unlash  all 
deck  and  shall  remove 
tank  beds,  and  all  type:  i 
flooring,  except  false 
the  Contracting  Officer 
unsecuring  of  cargo  on 
if  discharged  on  an  ex 
done  at  extra-labor  rat^s 

(3)  Carpenter  Work, 
All  necessary  carpenfe  • 
and  burning  shall  be  at 
Government. 

(o)  Tonnage  Figures 
weight  ton  referred  to 
of  two  thousand  two 
pounds,  and  the 
forty  (40)  cubic  feet 
provided  on  both  a  we 
basis,  the  Contractor 
basis  of  a  manifested 
produces  the  greater 
of  two  thousand  two 
pounds  or  the 
cubic  feel.  The  maxim 
tonnage  upon  which 
computed  for  any  man 
for  any  single  lift  shall 
(150)  tons.  The 
Contractor  a  breakdovt^ 
discharged  according  t 
or.  at  the  option  of  the 
manifests  will -be  fumi 
vessel  loaded  or  disc! 
by  the  Contractor  not  I 
after  receipt  of  tonnage 
Progress  payments  for 
each  vessel  may  be  m 
the  Contracting  Officer 
progress  payments  sha 
percent  (90%)  of  the  d 
Contractor  of  the  servi 
payment  is  made,  wh 
determined  from  evidi 
Contractor  and  which 
satisfactory  to  the 
services  will  be  paid 
other  than  those  specific 
herein  and  provided  fo 
of  this  contract  or 

(p)  Hardship  (Unusui 
Contracting  Officer  de 
unusual  vessel,  dock 
loading  or  unloading  o: 
at  the  basic  commodit) 
hardship  upon  the 
certify  in  writing  (in  a 
authorize  the  compens^t 
for  loading  or  unload 
extra-labor  rates  set  fo 
schedule  in  the  "Schedpl 
this  contract.  Unusual 
but  not  be  limited  to,  i 
cargo  gear  to  place  of 
operations,  and  small 
any  one  hatch. 

(q)  Detentions. 
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(1)  Detention  (sometimes  referred  to  as 
"stand-by  time"  or  "waiting-time")  is  time 
lost  as  a  result  of  the  stoppage,  or  inability  to 
start,  of  loading  or  discharging  of  cargo  due 
to  causes  beyond  the  control  and  without  the 
fault  or  negligence  of  the  Contractor. 
inc|,uding.  but  not  limited  to,  a  breakdown  of 
the  vessel's  equipment  or  Government- 
furnished  gear,  bad  weather,  non-readiness  of 
the  vessel,  non-arrival  of  cargo,  or  non- 
availability of  equipment  required  to  be 
furnished  by  the  Government. 

(2)  When  cargo  is  worked  on  a  commodity 
rate  basis  the  Contractor  shall,  without 
limitation,  absorb  each  detention  of 
minutes  or  less;  but  the  Government  shall  pay 
the  Contractor  at  detention  rates  for  men  in 
gangs,  inducing  equipment  drivers  and  gang 
bosses,  for  each  detention  in  excess  of 
minutes  including  the  first         minutes 
thereof. 

(3)  When  loading  or  discharging  of  cargo  is 
performed  on  an  extra-labor  basis,  the 
Government  will  pay  the  Contractor  at  extra- 
labor  rates  for  the  first         minutes  of  each 
detention  and  will  pay  the  Contractor  on  a 
detention  rate  basis  for  all  time  of  each 
detention  except  the  first         minutes. 

(4)  Minimum  time  is  defined  as  the  time  in 
addition  to  time  actually  worked  for  which 
the  Contractor  is  required  to  pay  his 
employees  to  comply  with  minimum  time 
requirements  of  labor  agreements  applicable 
fo  the  Contractor  and  his  employees.  The 
Government  shall  pay  the  Contractor  for 
minimum  time  at  detention  rates. 

(5)  If  any  detention  or  minimum  time,  as 
defined  in  (1)  and  (4)  above,  is  due  to  the 
fault  of  the  Contractor  or  the  failure  of  the 
Contractor  to  comply  with  proper  instructions 
of  the  Contracting  Officer,  the  entire  time 
resulting  therefrom  shall  be  at  the  expense  of 
the  Contractor. 

(r)  Extra  Labor.  The  Contractor  shall,  when 
directed  by  the  Contracting  Officer,  supply 
extra  labor  for  miscellaneous  services  when 
not  occasioned  by  the  fault  or  negligence  of 
the  Contractor,  and  shall  be  compensated 
therefor  on  an  extra-labor  basis.  Among  the 
miscellaneous  services  for  which  such  extra 
labor  may  be  required,  but  not  by  way  of 
limitations,  are  the  following:  ammunition 
handling  (when  commodity  rate  does  not 
apply);  cleaning  vessel's  holds  and  decks: 
handling  excess  dunnage  and  debris: 
handling  mail  and  baggage:  rehandling, 
removing  or  shifting  cargo:  removing  or 
securing  tank  lids  when  secured  by  more 
than  four  (4)  bolts  for  each  lid;  handling 
ship's  stores  and  material. 

(s)  Overtime  Rates.  The  Contractor  shall 
order  out  men  for  overtime  work  only  with 
the  approval  of  the  Contracting  Officer. 
When  approved  by  the  Contracting  Officer, 
and  in  accordance  with  such  approval,  the 
Contractor  shall  be  paid  for  all  overtime 
services,  in  addition  to  the  applicable 
commodity  rates,  or  man-hour  rates,  at  the 
overtime  differential  rates  set  forth  in  the 


applicable  schedules  of  the  "Schedule  of 
Rates"  clause  of  this  contract.  Overtime 
periods  will  be  determined  in  accordance 
with  the  prevailing  collective  bargaining 
agreements  applicable  to  the  Contractor  and 
his  employees. 

(t)  Penalty  Rates.  Except  where  the 
applicable  commodity  rates  or  man-hour 
rates  expressly  include  cargo  penalties,  the 
Contractor  shall  be  compensated  for 
penalties,  where  payable  under  applicable 
collective  bargaining  agreements,  at  the  rates 
set  out  in  the  penalty  rate  schedule  of  the 
"Schedule  of  Rates"  clause  of  this  contract. 

(u)  Traveling  Time.  When  the  Contractor  is 
required  to  pay  traveling  time  to  the  men 
employed,  the  Contractor  shall  be 
compensated  therefor  at  the  rates  specified  in 
the  applicable  schedule  of  the  "Schedule  of 
Rates"  clause  of  this  contract. 

(v)  Transportation  of  Men  and  Other 
Allowances.  When  the  Contractor  is  required 
by  applicable  collective  bargaining 
agreements  to  pay  allowance  for  subsistence, 
quarters,  and  rail,  bus,  or  boat  fares  in 
transporting  the  men  employed,  the 
Contractor  shall  be  compensated  therefor  at 
the  rates  specified  in  the  applicable  schedule 
of  the  "Schedule  of  Rates"  clause  of  this 
contract,  or.  if  the  contract  contains  no  such 
schedule,  at  the  actual  out  of  pocket  cost  to 
the  Contractor. 

(w)  Income  for  Handling  Lighters,  Cars, 
etc.  Any  and  all  income  derived  from  sources 
other  than  provided  for  in  this  contract  for 
the  handling  of  cargo  direct  to  or  from 
lighters,  barges,  scows,  trucks,  and  railroad 
cars,  and  to  or  from  ships  under  this  contract, 
will  be  for  the  account  of  the  Contractor  and 
shall  be  collected  by  the  Contractor. 
Collection  of  this  income  by  the  Contractor  is 
reflected  in  the  commodity  rates. 

(End  of  clause) 

2S2.247-7001    Schedule  of  ratM. 

As  prescribed  at  247.270-9(a),  insert 
the  following  clause: 
SCHEDULE  OF  RATES  (AUG  1964) 

(a)  Commodity  Rates.  The  Contractor  will 
be  compensated  for  services,  except  those 
specified  elsewhere  in  this  contract,  at  the 
commodity  rates  listed  herein  which  are 
based  on  straight  time  rates  of  pay  only.  The 
rates  named  in  Columns  A  and  B  are  based 
on  normal  operations  involving  use  of  ship's 
gear. 

Schedule  I— Commodity  Tonnage  Rates 


Conwnodtty  UsI 


Loading  A 
Stiv'i  Gmt 
2240#  40c/t 


Discharging  B 
S*vp's  Gear 
2240)11  40C/I 


Note:    List   onty  commoditia*  iuaWying   a  (paciAc  rata. 

(b)  Miscellaneous  Hourly  Rate  Schedules. 
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Table  of  Schedules  (Rate  per  Hour) 


Rating 


LongahoreiTMn 

Wmch  Dnv««».._ 

Hatch  Teodera 

For1(-Mt  Operators 

Jilney  Operatore - 

Crane  Operators 

Ship  Foremen 

Supercargoes 

HeadClerto 

Cterto __ 

Checkers 

Walking  Bosses 

Asst  Ship  Foratnen . 
Crane  Foremen 


Extra  Labor 
SiraigMrime 
Rate— Schedll 


Travel  Time  ft 

Detentions  in 

Non-Explosive 

Area— Sched  III 


Overtime 

Ditferential— 

ScTiediV 


Explosive  SIraigM 

Tune  Rate— 

SchedV 


Travel  Tkne  A 

Oelentnnsin 

Exploswe  Area— 

ScnedVI 


Expioswa 
Overtme 


SctiedVN 


Sched  VM 


Non^aptoe. 


EiVkia. 


(c)  stevedoring  Cargo  Penalty  Rates- 
Schedule  IX.  Penalty  differentials  relative  to 
types  of  workers,  cargo,  and  working 
conditions  will  be  determined  in  accordance 
with  the  applicable  collective  bargaining 
agreements  and  the  Contractor  will  be 
compensated  therefor  at  the  following 
penalty  differential  rates: 


Rates  per  Man  per  hour 

Cargo  Carrying  Straight 
Time  Penalty  of: 

S/T 

O/T 

Premium  Meal 
Hour 

(d)  Equipment  Rental-Schedule  X. 


Typeof  Equipment 

Rates  per  Hour* 

Fork-lift  trucks    

Cranes  up  to  10  tons  with  op- 
erator end  oHer. 

operator  and  oiler. 

Miscellaneous  small  gear  per 
gang. 

Rates  per  gang  per  hour 

*Rates  per  hour  include  fuel,  kibricants,  and  maintenance. 

252.247-7002    Price  escalation. 

As  prescribed  at  247.270-9(b),  insert 
the  following  clause: 
PRICE  ESCALATION  (AUG  1964) 

(a)  The  Contractor  warrants  that  the  prices 
set  forth  in  this  contract  are  based  upon  the 
wage  rates,  allowances,  and  conditions  as  set 
forth  in  the  collective  bargaining  agreements 
between  him  and  his  labor  employees  which 
are  in  effect  as  of  and  which  are 

generally  applicable  to  the  port  where  work 
under  this  contract  is  performed  and  are 
applicable  to  operations  by  the  Contractor  on 
non-Government  work  as  well  as  under  this 
contract.  The  Contractor  further  warrants 
that  the  prices  herein  do  not  include  any 
allowance  for  any  increase  to  his  costs  to 
perform  the  contract  that  may  thereafter 
become  effective  pursuant  to  the  terms  of 
said  collective  bargaining  agreements  or  that 
may  r«sult  from  the  modification(s)  of  said 


collective  bargaining  agreements  thereafter 
made  effective. 

(b)  If,  during  the  performance  of  this 
contract,  there  are  from  time  to  time 
increases  or  decreases  in  the  wage  rates, 
allowances,  fringe  benefits  and  conditions 
pertaining  to  its  direct  labor  employees 
pursuant  to  the  provisions  of  the  aforesaid 
collective  bargaining  agreements  or  as.  a 
result  of  effective  modifications  thereto 
which  increase  or  decrease  his  costs  to 
perform  this  contract,  the  Contractor  shall 
notify  the  Contracting  Officer  thereof  within 
sixty  [60]  days  of  receipt  of  notice  of  such 
increase  or  decrease.  Such  notice  shall 
include  the  Contractor's  proposal  for  an 
adjustment  in  the  contract  commodity, 
activity,  or  man-hour  prices  to  be  negotiated 
in  accordance  with  paragraph  (c)  below,  and 
shall  be  accompanied  by  data,  in  such  form 
as  the  Contracting  Officer  may  require, 
explaining  (i)  the  causes,  (ii)  the  effective 
date,  and  (iii)  the  amount  of  the  increase  or 
decrease  of  the  Contractor's  proposal  for 
such  adjustment. 

(c)  Promptly  upon  receipt  of  any  notice  and 
data  described  in  (b)  above,  the  Contractor 
and  the  Contracting  Officer  shall  negotiate  an 
adjustment,  and  the  effective  date  thereof,  in 
the  contract  commodity,  activity,  or  man-hour 
prices;  provided,  however,  no  adjustment 
upward  in  excess  of         percent  per  annum 
of  the  existing  commodity,  activity,  or  man- 
hour  prices  will  be  allowed,  except  as 
provided  in  the  "Changes"  clause  of  this 
contract.  Increases  or  decreases  in  the 
contract  prices  shall  reflect,  in  addition  to  the 
direct  labor  costs  and  variable  indirect  labor 
costs,  the  concomitant  increases  or  decreases 
in  the  following  costs:  social  security  and 
unemployment  compensation  taxes  and 
workman's  compensation  insurance.  No 
adjustment  may  be  made  to  increase  the 
dollar  amoimt  allowances  of  the  Contractor's 
profit.  The  agreed-upon  adjustment,  the 
effective  date  thereof,  and  the  appropriately 
revised  commodity,  activity,  or  man-hour 
prices  for  services  set  forth  in  the  schedule  of 
rates,  shall  be  set  forth  in  a  supplemental 
agreement  to  this  contract.  Failure  of  the 
parties  to  agree  to  an  adjustment  imder  this 
clause  shall  be  deemed  to  be  a  dispute 
concerning  a  question  of  fact  within  the 
meaning  of  the  "Disputes"  clause  of  this 
contract.  Pending  agreement  on,  or 
determination  of,  any  such  adjustment  and  its 


elTective  date,  the  Contractor  shall  continue 
performance. 

(d)  Notwithstanding  the  foregoing,  there 
shall  be  no  adjustment  for  any  increase  or 
decrease  in  the  quantities  of  labor  that  the 
Contractor  contemplated  for  each  specific 
commodity  except  as  may  result  from 
modifications  of  the  collective  bargaining 
agreements.  For  the  purpose  of  administering 
this  clause,  the  Contractor  shall  submit  to  the 
Contracting  Officer,  within  five  (5)  days  after 
award,  the  accounting  data  and  computations 
used  by  the  Contractor  to  determine  his 
estimated  efficiency  rate  in  the  performance 
of  this  contract,  to  include  the  Contractor's 
computation  of  the  costs  apportioned  for 
each  rate  set  forth  in  the  schedule  of  rates. 

(e)  The  final  invoice  submitted  under  this 
contract  shall  include  a  certification  that  the 
Contractor  has  not  experienced  a  decrease  in 
rates  of  pay  for  labor  or  that  he  has  given 
notice  of  all  such  decreases  in  compliance 
with  (b|  above. 

(End  of  clause) 

252.247-7003    Revision  of  prices. 

As  prescribed  at  247.270-9(c).  insert 
the  following  clause: 
REVISION  OF  PRICES  (AUG  1964) 

(a)  General.  The  prices  fixed  in  this 
contract  are  based  on  wages  and  working 
conditions  established  by  collective 
bargaining  agreements  and  on  other 
conditions  in  effect  on  the  date  of  this 
contract.  Such  prices  may  be  increased  or 
decreased  in  accordance  with  this  clause. 

(b)  Demand  for  Negotiation.  At  any  time, 
and  from  time  to  time,  subject  to  the 
limitations  specified  in  this  clause,  either  the 
Government  or  the  contractor  may  deliver  to 
the  other  a  written  demand  that  the  parties 
negotiate  to  revise  the  prices  under  this 
contract.  No  such  demand  shall  be  made 
before  ninety  (90)  days  after  the  date  of  this 
contract,  and  thereafter  neither  party  shall 
make  a  demand  having  an  elTective  date 
within  ninety  (90)  days  of  the  effective  date 
of  any  prior  demand;  Provided,  however. 
That  this  limitation  shall  not  be  applicable  in 
the  event  that  during  any  ninety  (90)  day 
period  there  is  a  "wage  adjustment"  as 
hereinafter  defined.  The  term  "wage 
adjustment,"  as  used  in  this  clause,  means  a 
change  in  the  wages,  salaries,  or  other  terms 
or  conditions  of  employment  which  shall 
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s  lal 


i  cl  I 


8  led  I 


a  id 


pcsed 
(d 


substantially  affect  the 
this  contract  and  whic 
applicable  to  the  port 
contract  is  performed 
to  operations  by  the 
Government  work  as 
this  contract.  Each 
date  (identical  with  or 
of  the  delivery  of  the 
the  revised  prices  shal 
services  performed  the 
This  date  is  hereinaftei 
"effective  date  of  the 
demand  under  this  elapse, 
Contractor  shall  state 
grounds  therefor  and 
by  the  statements  and 
paragraph  (c)  of  this 
made  by  the  Government, 
and  data  will  be  fumii 
within  thirty  (30)  days 
demand. 

(c)  Submission  of  D(ifa. 
of  the  times  specified  ( 
paragraph  (b)  of  this  c 
shall  submit: 

(i)  .\  new  estimate 
unit  cost  and  the  prn 
services  to  be  perform 
after  the  effective  date 
itemized  in  connection 
negotiations  of  the 

(ii)  An  explanation 
between  the  original  ( 
estimate  and  the  new 

(iii)  Such  relevant  o 
records,  overhead  a 
accounting  statements 
assistance  in  determin 
reliability  of  the  new 

(iv)  A  statement  of 
performance  hereunde: 
they  are  available  at 
negotiation  of  the  revi 
hereunder  and 

(v)  Any  other  relev 
furnished  in  the  case  o 
under  a  new  contract 

The  Government 
examination  of  the 
records,  and  books  as 
may  require  and  may 
as  the  Contracting  OfTi 
necessary. 

(d)  Negotiations.  (1) 
statements  and  data  r 
clause,  the  Contractor 
Officer  will  negotiate 
to  agree  upon  prices 
rendered  on  and  after 
the  price  revision.  Ne 
revisions  under  this  cl 
conducted  on  the  same 
same  types  of  data,  in 
limitation,  comparativ 
costs,  and  trends  therejaf, 
negotiation  of  prices  u 
Provided  however,  Thi 
contract  were  arrived 
competitive  negotiati 
shall  not  be  revised,u 
basis  of,  and  as  justi 
conditions  occurring  a 
entered  into. 

[2]  .^fter  each  ne 
reached  will  be  evidenked 
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j  nd  shall  be  applicable 
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At  the  time  or  each 
provided  for  in 
use.  the  Contractor 


breakdown  of  the 
prices  for  the 

under  the  contract 
of  the  price  revision, 
with  the  original 


conpact; 

the  difference 
last  preceding) 
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agreeraeat  stating  the  revised  price  to  be 
effective  with  respect  to  services  rendered  on 
and  after  the  effective  date  of  the  price 
revision  (or  such  other  later  date  as  the 
parties  may  fix  in  such  supplemental 
agreement). 

(e)  Disagreements.  If,  within  thirty  (30) 
days  after  the  date  on  which  the  statements 
and  data  are  required  pursuant  to  paragraph 
(b)  of  this  clause  to  be  filed  (or  such  further 
period  as  may  be  fixed  by  written 
agreement),  the  Contracting  Officer  and  the 
Contractor  fail  to  agreelo  revised  prices,  the 
failure  to  agree  shall  be  disposed  of  in 
accordance  with  the  "Disputes"  clause  of  this 
contract,  and  the  prices  so  fixed  shall  remain 
in  effect  for  the  balance  of  the  contract 
notwithstanding  any  other  provision  of  this 
clause. 

(f)  Payments.  Until  new  prices  shall 
become  effective  in  accordance  with  this 
clause,  the  prices  in  force  at  the  effective 
date  of  the  price  revision  shall  be  paid  upon 
all  services  performed,  subject  to  appropriate 
later  revisions  made  pursuant  to  (d)  or  (e)  of 
this  clause. 

(g)  Retrdactive  Changes  in  Wages  or 
Working  Conditions.  In  the  event  of  a 
retroactive  wage  adjustment  the  Contractor 
or  the  Contracting  Officer  may  request  an 
adjustment  in  the  prices  fixed  in  this  contract, 
and  such  adjustment  will  be  made  to  the 
extent  equitable:  Provided,  however.  That  the 
prices  applicable  to  services  performed 
subsequent  to  the  date  of  the  request  for  price 
adjustment  shall  not  be  adjusted  under  this 
paragraph,  it  being  the  intent  that  any  price 
adjustment  under  this  paragraph  shall  cover 
the  period  prior  to  such  request.  Such  request 
by  the  Contractor  shall  be  made  within  thirty 
(30)  days  of  such  retroactive  wage 
adjustment  and  shall  be  supported  by: 

(i)  An  estimate  of  the  changes  in  cost 
occasioned  by  the  retroactive  wage 
adjustment; 

(ii)  Completed  information  upon  which 
such  estimate  is  based:  and 

(iii)  A  certified  copy  of  the  collective 
bargaining  agreement,  arbitration  award,  or 
other  document  evidencing  the  retroactive 
wage  adjustment. 

Subject  to  the  foregoing  limitation  as  to  the 
time  of  making  a  request  hereunder, 
completion  or  termination  of  this  contract 
shall  not  affect  or  impair  the  Contractor's 
right  under  this  paragraph.  Such  adjustment 
shall  be  by  mutual  agreement  between  the 
Contracting  Officer  and  the  Contractor.  The 
adjusted  prices,  and  the  manner  of  making 
adjustments  with  respect  to  services 
theretofore  paid  for,  shal)  be  incorporated  in 
an  arriendLnent  to  this  contract  to  be  executed 
by  the  Contractor  and  the  Contracting 
Officer.  In  case  of  disagreement  concerning 
any  question  of  fact  including  whether  any 
adjustment  should  be  made,  or  the  amount  of 
such  adjustment,  such  disagreement  will  be 
resolved  in  accordance  with  the  "Disputes" 
clause  of  this  contract.  The  Contractor  shall 
give  written  notice  to  the  Contracting  Officer 
of  any  request  by  or  on  behalf  of  the 
employees  of  the  Contractor  which  m.jy 
result  in  a  retroactive  wage  adjustment.  Such 
notice  shall  be  given  within  twenty '(20) xlays 
after  such  request,  or  if  request  has  occurred 
prior  to  execution  of  this  contract,  at  the  time 
of  execution  of  this  contract. 


(End  of  clause) 

252.247-7004    Changes. 

As  prescribed  at  247.270-9|d).  insert 
the  following  clause: 
CHANGES  (AUG  1964)      " 

The  Contracting  Officer  may,  at  any  time 
by  written  order,  and  without  notice  to  the 
sureties,  make  changes  within  the  general 
scope  of  this  contract.  If  any  such  change 
causes  an  increase  or  decrease  in  the  cost  of 
the  performance  of  any  part  of  the  work 
under  this  contract,  an  equitable  adjustment 
shall  be  made  in  the  contract  price  or  in  the 
applicable  schedule  or  rates  and  the  contract 
shall  be  modified  in  writing  accordingly.  Any 
claims  by  the  Contractor  for  adjustment 
under  this  clause  must  be  asserted  within 
thirty  (30)  days  from  the  date  of  receipt  by 
the  Contractor  of  the  notification  of  change; 
Provided,  however.  That  the  Contracting 
Officer,  if  he  decides  that  the  facts  justify 
such  action,  may  receive  and  act  upon  any 
such  claim  asseried  at  any  time  prior  to  final 
payment  under  this  contract.  Failure  to  agree 
to  any  adjustment  shall  be  a  dispute 
concerning  a  question  of  fact  within  the 
meaning  of  the  "Disputes"  clause  of  this 
contract.  However,  nothing  in  this  clause 
shall  excuse  the  Contractor  from  proceeding 
with  the  contract  as  changed. 

(End  of  clause) 

252.247-7005    Termination. 

As  prescribed  at  247.270-9(e),  insert 
the  following  clause: 
TERMINATIO.N  (SEP  1978) 

(a)  Tj)is  contract  may  be  terminated  at  any 
time  by  either  parly  hereto  upon  sixty  (60) 
days,  or  such  number  or  days  as  may  be 
otherwise  provided  in  the  Schedule,  notice  in 
writing  to  the  other.  Termination  under  this 
clause  shall  not  affect,  or  relieve  any  part  of, 
any  obligation  or  liability  that  may  have 
accrued  prior  to  such  termination. 

(b)  Upon  termination  of  the  contract  under 
(a)  above,  or  as  provided  in  the  "Default" 
clause  of  this  contract,  the  Contractor  shall 
be  paid  any  sum  due  the  Contractor  for 
services  performed  under  this  contract  to  the 
date  of  such  termination,  and  in  the  event  of 
partial  termination  shall  be  paid  in 
accordance  with  the  terms  of  this  contract  for 
any  services  furnished  under  the  portion  of 
the  contract  that  is  not  terminated:  Provided, 
however,  any  such  payments  shal!  be  without 
prejudice  to  any  claim  which  the  Government 
may  have  against  the  Contractor  under  the 
"Default"  clause  of  this  contract  or  otherwise, 
and  the  Government  shall  have  the  right  to 
offset  any  such  claims  against  such  payment. 

(End  of  clause) 

252.247-7006    Indefintte  quantities— fixed 
clurges. 

As  prescribed  at  247.270-9(f).  insert 
the  following  clause: 

INDEnNITE  QUANTITIES— nXED 
CHARGES  (AUG  1964) 

The  amount  of  work  and  services  which 
the  Contractor  may  be  ordered  to  furnish  and 
the  Government  to  accept  hereunder,  shall  be 
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the  amount  which  shall  from  time  to  time  be 
ordered  hereunder  by  the  Contracting  Officer. 
In  any  event,  however,  the  Government  is 
obligated  to  compensate  the  Contractor  the 
monthly  lump  sum  specified  in  Schedule 
entiled  "Fixed  Charges,"  for  each  month  or 
portion  thereof  the  contract  remains  in  effect. 

(End  of  clause] 

252.247-7007    lnd«flntte  quantities— no 
fixed  charges. 

As  prescribed  at  247.270-9(g),  insert 
the  following  clause: 
INDEFINITE  QUANTITIES— NO  FIXED 
CHARGES  (AUG  1964) 

The  amount  of  work  and  services  which 
the  Contractor  may  be  ordered  to  furnish  and 
the  Government  to  accept  hereunder,  shall  be 
the  amount  which  shall  from  time  to  time  be 
ordered  hereunder  by  the  Contracting  Officer. 
In  any  event,  however,  the  Government  shall 
order,  during  the  term  of  this  contract,  work 
or  services  having  an  aggregate  value  at  the 
prices  listed  in  tlie  schedules  made  a  part 
hereof  of  not  less  than  one  hundred  dollars 
($100.00). 

(End  of  clause) 

252.247-7008    Employees  of  contractor. 

As  prescribed  at  247.270-9(h),  insert 
the  following  clause: 
EMPLOYEES  OF  CONTRACTOR  (AUG  1964) 

All  employees  of  the  Contractor  employed 
in  performance  of  work  under  this  contract 
shall  be  employees  of  the  Contractor  at  all 
times  and  not  of  the  Government.  The 
Contractor  shall  comply  with  the  Social 
Security  Act,  the  Longshoremen's  and  Harbor 
Worker's  Compensation  Act,  and  such 
Workmen's  Compensation  Laws  and 
Unemployment  Insurance  Laws  of  the  state 
where  the  work  is  performed  as  shall  be 
applicable  to  work  performed  hereunder  and 
the  Contractor  shall  comply  with  all  other 
relevant  legislation,  state  and  Federal. 

(End  of  clause) 

252.247-7009    Removal  of  contractor's 
employees. 

As  prescribed  at  247.270-9(h),  insert 
the  following  clause: 
REMOVAL  OF  CONTRACTOR'S 
EMPLOYEES  (OCT  1965) 

The  Contractor  agrees  to  utilize  only 
experienced,  responsible  and  capable  people 
in  the  performance  of  the  work.  The 
Contracting  Officer  may  require  that  the 
Contractor  remove  from  the  Government  job 
employees  who  endanger  persons  or 
property,  or  whose  continued  employment 
under  this  contract  is  inconsistent  with  the 
interests  of  military  security. 

(End  of  clause) 

252.247-7010    Liability  and  Insurance. 

As  prescribed  at  247.270-9(h),  insert 
the  following  clause: 
UABILITY  AND  INSURANCE  (JAN  1977) 

(a)  The  Contractor  shall  be: 
(i)  Liable  to  the  Goverrunent  for  loss  or 
damage  to  property,  real  and  personal, 


owned  by  the  Government  or  for  which  the 
Government  is  liable; 

(ii)  Responsible  for,  and  hold  the 
Government  harmless  from,  loss  of  or 
damage  to  property  not  included  in  (i)  above; 
and 

(iii)  Responsible  for.  and  hold  the 
Government  harmless  from,  bodily  injury  and 
death  of  persons,  occasioned  either  in  whole 
or  in  part  by  the  negligence  or  fault  of  the 
Contractor,  his  officers,  agents,  or  employees 
in  the  performance  of  work  under  this 
contract.  For  the  purpose  of  this  clause,  all 
cargo  loaded  or  unloaded  under  this  contract 
is  agreed  to  be  property  owned  by  the 
Government  or  property  for  which  the 
Government  is  liable.  "The  amount  of  the  loss 
or  damage  as  determined  by  the  Contracting 
Officer  will  be  withheld  from  payments 
otherwise  due  the  Contractor.  Determination 
of  liability  and  responsibility  by  the 
Contracting  Officer  will  constitute  questions 
of  fact  within  the  meaning  of  the  "Disputes" 
clause  of  this  contract.  The  general  liability 
and  responsibility  of  the  Contractor  under 
this  clause  are  subject  only  to  the  following 
specific  limitations. 

(b)  The  Contractor  shall  not  be  responsible 
to  the  Government  for  and  does  not  agree  to 
hold  the  Government  harmless  from  loss  or 
damage  to  property  or  bodily  injury  to  or 
death  of  persons  if: 

(i)  The  unseaworthiness  of  the  vessel  or 
failure  or  defect  of  the  gear  or  equipment 
furnished  by  the  Government  contributed 
jointly  with  the  fault  or  negligence  of  the 
Contractor  in  causing  such  damage,  injury  or 
death,  and  the  Contractor,  his  officers, 
agents,  and  employees,  by  the  exercise  of  due 
diligence,  could  not  have  discovered  such 
unseaworthiness  or  defect  of  gear  or 
equipment,  or  through  the  exercise  of  due 
diligence  could  not  otherwise  have  avoided 
such  damage,  injury,  or  death; 

(ii)  The  damage,  injury  or  death  resulted 
solely  from  an  act  or  omission  of  the 
Government  or  its  employees  or  resulted 
solely  from  proper  compliance  by  officers, 
agents,  or  employees  of  the  Contractor  with 
specific  directions  of  the  Contracting  Officer. 

(c)  The  Contractor  shall  at  his  own  expense 
procure  and  maintain  insurance  during  the 
term  of  this  contract,  as  follows: 

(i)  Standard  Workman's  Compensation  and 
Employer's  Liability  Insurance  and 
Longshoremen's  and  Harbor  Workers' 
Compensation  Insurance,  or  such  of  these  as 
may  be  proper  under  applicable  state  or 
Federal  statutes.  The  Contractor  may 
however,  be  self-insured  against  the  risk  of 
this  subparagraph  (i),  if  he  has  obtained  the 
prior  approval  of  the  Contracting  Officer. 
This  approval  will  be  given  upon  receipt  of 
satisfactory  evidence  that  the  Contractor  has 
qualified  as  such  self-insurer  under 
applicable  provision  of  law. 

(ii)  Bodily  Injury  Liability  Insurance  in  an 
amount  of  not  less  than  $300,000  on  account 
of  any  one  occurrence. 

(iii)  Property  Damage  Liability  Insurance 
(which  shall  include  any.  and  all  property, 
whether  or  not  in  the  care,  custody,  or  control 
of  the  Contractor)  in  an  amount  of  not  less 
than  $300,000  on  account  of  any  one 
occurrence. 

(d)  All  policies  of  insurance  required  under 
the  terms  of  this  contract  shall,  by 


appropriate  endorsement  or  otherwise, 
provide  that  no  cancellation  thereof  shall  l>e 
effective  for  such  period  as  may  be 
prescrit)ed  by  the  laws  of  the  State  in  which 
this  contract  is  to  be  performed  and  in  no 
event  less  than  thirty  (30)  days  after  %vritten 
notice  thereof  has  been  given  to  the 
Contracting  OiTicer. 

(e)  Satisfactory  evidence  of  the  required 
insurance  endorsed  as  required  in  (d)  above, 
shall  be  filed  with  the  Contracting  Officer 
prior  to  the  performance  of  any  work  under 
this  contract. 

(f)  The  Contractor  shall,  at  his  own  cost 
and  expense,  defend  any  suits,  demands, 
claims,  or  actions,  in  which  the  United  States 
might  be  named  as  a  codefendant  of  the 
Contractor,  arising  out  of  or  as  a  result  of  the 
Contractor's  performance  of  work  under  this 
contract,  whether  or  not  such  suit,  demand, 
claim,  or  action  arose  out  of  or  was  the  result 
of  the  Contractor's  negligence.  This  shall  not 
prejudice  the  right  of  the  Government  to 
appear  in  such  suit,  participate  in  defense, 
and  take  such  actions  as  may  he  necessary  to 
protect  the  interests  of  the  United  States. 

(g)  It  is  expressly  agreed  that  the 
provisions  contained  in  (c)  through  (f)  of  this 
clause  shall  not  in  any  manner  limit  the 
liability  or  extent  of  liability  of  the 
Contractor  as  provided  in  (a)  and  (b)  of  this 
clause. 

(h)  In  the  event  that  the  Contractor  is 
indemnified,  reimbursed,  or  relieved  for  any 
loss  or  damage  to  Government  property,  he 
shall  equitably  reimburse  the  Government. 
The  Contractor  shall  do  nothing  to  prevent 
the  Government's  right  to  recover  against 
third  parties  for  any  such  loss,  or  damage 
and,  upon  the  request  of  the  Contracting 
Officer,  shall  at  the  Government's  expense, 
furnish  to  the  Government  all  reasonable 
assistance  and  cooperation  .(including  the 
prosecution  of  suit  and  the  execution  of 
instruments  of  assignment  in  favor  of  the 
Government)  in  obtaining  recovery. 

(End  of  clause) 

252.247-7100    Evaluation  of  t)kls. 

As  prescribed  at  247.271-4(a)(l).  insert 
the  following  provision: 
EVALUA'nON  OF  BIDS  (FEB  1983) 

(a)  Bids  will  be  evaluated  on  the  basis  of 
total  aggregate  price  of  all  items  within  an 
area  of  performance  under  a  given  schedule. 
A  bidder  must  bid  on  all  items  within  a 
specified  area  of  performance  for  a  given 
schedule.  Failure  to  do  so  shall  be  cause  for 
rejection  of  the  bid  for  that  area  of 
performance  of  that  schedule.  Any  bid  which 
stipulates  minimum  charges  or  graduated 
prices  for  any  or  all  items  shall  be  rejected 
for  that  area  of  performance  within  the 
schedule. 

(b)  In  addition  to  other  factors,  bids  will  be 
evaluated  on  the  basis  of  advantages  or 
disadvantages  to  the  Government  that  might 
result  from  making  more  than  one  award 
(multiple  awards).  For  the  purpose  of  making 
this  evaluation,  it  will  be  assunled  that  (he 
sum  of  $250  would  be  the  administrative  cost 
to  the  Government  for  issuing  and 
administering  each  contract  awarded  under 
this  invitation,  and  individual  awards  will  be 
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for  the  items  and  combiriations  of  items 

which  result  in  the  lowe^  aggregate  to  the 

Government,  including  sf  ch  administrative 

costs. 

(End  of  provision) 

ALTERNATE  I  (FEB  19^) 

As  prescribed  at  24!  .271-4(a)(l).  insert 
the  following  paragraj  ih: 


(c)  Notwithstanding  (a 
"additional  services"  art 
schedule,  such  "addition  il 
will  not  be  considered  in 
bids. 


252^47-7101     Award. 


As  prescribed  at  24! 
the  following  provi3io|i 

AWARD  (APR  1977) 

Award  shall  bejnade 
bidder  by  area  under  ea 
schedules  to  the  extent 
guaranteed  daily  capabil  Ity 
herein  and  the  clause  en  itled 
Quantities."  The  Govem|nent 
right  to  make  an  award 
to  a  single  bidder  if  such 
an  overall  lower  estima 
Government.  The  Goventment 
the  right  to  award  additi 
result  of  this  solicitation 
necessary  to  meet  its  est|ma 
daily  requirements. 

(End  of  provision) 


the  qualified  low 
of  the  specified 
his  stated 
as  provided 
"Estimated 
reserves  the 
two  or  more  areas 
award  will  result  in 
cost  to  the 

also  reserves 
)nal  contracts,  as  a 
to  the  extent 
ted  maximum 


ch 


cf 


ti^d 


252u!47-7102    Estimati  d  qtiantitles. 

As  prescribed  at  241 .271-4(a)(3).  insert 
the  following  provisio  i: 
ESTIMATED  QUANTTTl 


(a)  The  quantities 
performance  for  each  i 
are  the  Government's 
requirements  which  may 
the  period  of  the  contrac 

(b)  The  Government's 
daily  requirements,  excl^d 
Sunday:  National,  State 
are  listed  below  by  area 
within  each  schedule.  Bidders 
the  "Bidder's  Guarantee!  I 
which  must  equal  or  exceed 
Government's  minimum 
capability,  for  aU  items 
performance  for  which 
Failure  to  do  so  will  render 
nonresjTonsive. 


Omxxm  (SctaiUa 

I)  Ana. 
tnbound  (SctiwM* 

lO/y«a. 
k*»Oiir  Ana 

(SclMdul*  NO  Araa. 


GOOWTV 

manfiEit 


CwabSWf 


QCWT.. 
QCWT.. 
GCWT.. 


(nCpMi  lOf  Men  VH  MIM) 


above,  when 
added  to  any 

services"  items 
the  evaluation  of 


.271-4(a)(2),  insert 


1  ES  (MAY  1970) 

sho4m  by  area  of 

in  this  solicitation 
estimates  of 

be  ordered  during 


istimated  maximum 

ling  Saturday: 
ind  local  holidays 
of  performance 

must  complete 
Daily  Capability." 

the 
tcceptable  daily 
thin  an  area  of 
submit  bids, 
the  bid 


they 


Govam- 

fmn(  s 

Mmlniuni 

Accep«- 

C^MbiWy 


QCWT.. 
GCWT.. 
QCWT.. 


Biddw*! 

Guarwv 
taadOaVy 
CaptMHy 


GCWT 
GCWT 
QCWT 


(End  of  provision) 

252.247-7103    Schedule  fonnats. 

As  prescribed  at  247.271-4(a)[4),  insert 
the  following  clause: 
SCHEDULE  FORMATS  (APR  1984) 
Schedule  I — Outbound  Services 

Item  1.  Complete  Service-Outbound 
(HHGs).  Services  shall  include  premove 
stirvey,  servicing  of  appliances,  disassembly 
of  furniture  if  required,  preliminary  packing, 
inventorying,  tagging,  wrapping,  padding, 
packing  and  bracing  of  household  goods  in 
Government  owned  and  furnished  shipment 
containers  (Shipping  Container  FED  SPEC 
PPP-B-5ao  or  Air  Cargo)  at  owner's 
residence,  or  at  Contractor's  facility  when 
ordered  by  the  Contracting  Officer,  properly 
securing  and  sealing  for  shipment,  weighing, 
obliterating  old  marking,  strapping,  and 
drayage  of  the  container  within  area  of 
'performance.  Service  shall  include  loading  of 
shipment  on  line-haul  carrier's  equipment  at 
the  Contractor's  facility.  When  containers 
will  not  accommodate  all  articles  of  any  lot, 
loose  articles  shall  be  packed  in  the  said 
containers  before  any  over-packed  articles 
are  placed  therein.  Overflow  articles  which 
require  packing  and  containerization  shall  be 
paid  for  under  Item  3. 

Area 


EM 
Annual 

Qiy 

Unil 

Unit 
Pnce 

Total 

a.  At  onmar'i 

residence: 
(1)  Conlainar, 

GCWT 

FED  SPEC 

ppp-B-seo 

(2)A»C«B0 

Conlainar. 

b.  At  Contraclor'i 

Facility: 

(DContanar, 
FED  SPEC 
PPP-B-580. 

(2)AirCar90 
Conlainar. 

QCWT 

GCWT „. 

GCWT 



(Repeat  a  and  b.  abova  tor  addMonal  areas  as  needed.) 

Item  2.  Outbound  (HHGs  From  Non- 
Temporary  Storage).  Service  shall  be  the 
same  as  Item  1  except  that:  (i)  Household 
goods  shall  be  picked  up  at  a  non-temporary 
storage  facility  and  transported  to 
Contractor's  facility:  or  (ii)  household  goods 
shall  be  delivered  to  Contractor's  facility;  and 
(iii)  premove  survey,  servicing  of  appliances, 
preliminary  packing  and  accessorial  services 
shall  not  be  provided.  Overflow  articles 
requiring  containerization  will  be  paid  for 
under  Item  3. 

Area 


EH 
Annual 

Qty 

UnH 

Unit 
Plica 

Tow 

a.  Pickup  by 
ConVador 
(1)  ConWnar, 

- - 

QCWT 

FED  SPEC 
PPP-8-6aO. 
(2)  Air  Cargo 
Conlainar. 

QCWT._. 

Area- 


-Continued 


b.  Deivered  to 
Contractor 

(1)  Container. 
FED  SPEC 
PPP-B-580 

(2)  Air  Cargo 
Container. 


Eal 
Annual 

Oy 


Unll 


GCWT.. 
GCWT.. 


UnH 
Price 


Total 


(Repeat  a  and  b.  above  lor  additional  areas  as  needed.) 

Item  3.  Complete  Service-Outbound 
(HHGS'Overflow  Articles  and  HHGs 
Shipments  Requiring  Other  Than  PPP-B-580 
or  Air  Cargo  Containers).  Service  shall  be  the 
same  as  Item  1  or  Item  2  except  that  the  loose 
articles  may  be  drayed  to  Contractor's 
facility  when  ordered  by  the  Contracting 
Officer  for  containerization  in  Government- 
approved,  Contractor-furnished  containers. 

Area 


Est 

Annuel 
Oty 

Untt 

Unit 
Price 

Total 

(1)  Overflow 
and  Oversiza 
Articles'. 

(2)  other 
Shipments. 

b  Domestic  Pack; 

GCWT 

GCWT 

GCWT 

v 

AitictesV 
(2)  Other 

GCWT 

Shipments. 

(Repeat  a  and  b.  abova  lor  additional  areas  as  needed.) 
•The  overflow  box  wHi  be  of  lesser  size  than  specified  in 
FED  Spec  PPP-B-580  and  must  be  limited  to  one  per 
shipment.  Oversize  boxes  are  limited  to  use  for  items  wtwrfi 
exceed  the  dimensions  of  and  cannot  t>e  accommodated  In  a 
household  goods  shipping  container  (Fed  Spec  PPP-B-580). 
ttierefore  requinng  a  specially  butt  bo%.  One  or  more  of  th^ 
type  may  be  required  per  shipment  These  boxes  will  be 
constructed  in  accordance  with  Military  Speoficatjon  PPP-B- 
601,  Style  A  or  B  and,  m  additKvi.  will  be  caulked  during 
assembly 

Item  4.  Complete  Service-Outbound 
(Unaccompanied  Baggage).  Service  includes 
inventorying,  packing  in  Government 
approved  containers,  weighing,  strapping, 
obliteration  of  old  marking  and  marking  of 
unaccompanied  baggage.  Service  shall  be 
performed  at  owner's  residence.  (Service  may 
be  performed  at  Contractor's  facility  when 
ordered  by  the  Contracting  Officer.)  Drayage, 
if  required,  will  be  ordered  by  the 
Contracting  Officer. 


Area- 


Est 

Annual 
Qty 

Unit 

UnH 
Pnce 

Total 

a  Government- 
Fumishad 
Containara: 

(1)  Drayage 
Indudsd. 

(2)  Drayage  Not 
Indudad. 

b.  Oxilractor- 
FumisDed 
ConWnarK 
(t)  Drayage 

Included. 
(2)  Drayage  Nol 

mdudad. 

GCWT 

QCWT 

QCWT  

QCWT 
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Item  5.  Outbound  Service-Unaccompanied 
Baggage  Packed  by  Owner.  Sovice  shall 
include  weighing,  strapping,  banding, 
obliterating  old  markings,  and  marking. 
Service  may  inclade  (when  necessary) 
containerization  in  outer  shipping  containers 
as  ordered  by  the  Contracting  Officer. 
Drayage,  if  required,  will  be  ordered  by  the 
Contracting  Officer. 


Area- 


a.  Containerization 
Not  Raqured: 

(1)  Drayage 
Included 

(2)  Drayage  Not 
Included. 

b.  Containerization 
Required: 

(1)  Drayage 
Included. 

(2)  Drayage  Not 
Included. 


Ect 

Annual 
Qty 


UnH 


GCWT.. 
GCWT.. 

GCWT.. 
GCWT.. 


Unit 


Total 


(Repeat  a.  and'  b  atxwe  tar  additionai  areas  as  needed.) 

Item  6.  Goods  of  Extraordinary  Value  f Hi- 
Value).  Service  shall  include  inventorying 
(each  item),  packing  in  Government- 
approved,  Contractor-furnished  containerfs), 
marking,  banding,  weighing,  and  cubing  at 
owner's  residence.  In  jurisdictions  where 
local  law  prohibits  the  certification  of 
portable  scales,  a  weight  certificate  will  not 
be  required.  Drayage,  if  required,  will  be 
ordered  bjr  the  Contracting  Officer. 


A«EA- 


a.  Or^pge 
Included. 

b.  Drayage  Not . 
Included 


Est 

Annual 

Qiy 


Unit 


_..._  GCWT.. 
GCWT.. 


Unit 
Price 


Total 


(Repeal  lor  addMonal  areas  as  needed) 
See  dtauae  entwed    Orayage"  lor  expianatian. 

Item  7.  Storey.  Storage  of  containerized 
articles  shall  be  furnished  when  ordered  by 
the  Contracting  Officer.  Charges  riiall  not 
commence  earlier  than  the  sixth  (6)  workday 
foUowing  date  of  trainiwrt»tion  officer's 
receipt  of  notification  of  completion  of 
containeriMtion  service.  Storage  charges 
apply  for  each  30-day  period  or  fraction 
thereof.  Date  of  release  from  storage  shall  not 
be  considered  in  computation  of  storage 
charges. 


Area- 


Est 

Annual 


Untt 


GCWT.. 


Unit 
Price 


Totat 


AREA- 


(Repeat  tor  addNional  areas  as  needed.) 

Item  8.  Containers.  Under  this  item,  the 
Contractor  shall  supply  the  following  types  of 
containers  when  ordered: 


Eat 

Annual 
Qty 

IMI 

Unit 
Pnce 

T- 

Container  FED 

GCVin^ 

GOtn 

_ 

SPECPPP-8- 
580 
Air  Cargo.  FED 
SPECPPP-B- 
580. 

1 

(Repeat  tor  addilional  aieas  as  needed.) 

Item  9.  Remarking  and  Coopering  Service. 

a.  Remarking  for  Shipments  for 
Reconsignment  or  Diversion.  Service  shall 
consist  of  obliteration  of  all  old  moricings  and 
stenciling  of  necessary  information  on  loaded 
shipping  containers  scheduled  for 
reconsignment  or  diversion  when  ordered  by 
the  Contracting  Officer. 

Area 


Est 

Annual 
Qty 


Unit 


Unit 
Pnce 


Total 


(Repeat  lor  additional  areas  as  needed.) 

b.  Coopering.  Service  shall  consist  of  repair 
of  containers  not  to  exceed  30%  of  total  area 
of  shipping  container  or  cost  of  repairs  will 
not  exceed  50%  of  the  container  replacement 
cost  as  necessary  when  ordered  by  the 
Contracting  Officer.  Minor  repair,  snch  as 
replacement  of  bolts,  renaiiing  and  rebanding 
shall  be  accomplished  at  no  expense  to  the 
Government. 


Area 


Est 

^Qtr* 

Unit 

Unit 
Price 

Tout 

~T 

(ITepeat  tor  adOiliBwal  areas  as  iiuuitod.) 

Items  10-14  Reserved  (See  DoD  FAR 
Supplement  247.271^(a)(4).) 

RECAPrrULATION  SCHEDULE  1 

Schedule  Total— Area >- 


Item  16.  Complete  Service-Inbound 
(HHCs).  Service  shall  be  same  as  Item  15 
except  that  drayage  of  ^pment  to  residence 
is  not  required. 

Area 


(Repeat  fiT  each  area  listed.^ 
SCf  lEDULE  n— INBOUND  SERVICES 
Item  15.  Complete  Service-Inbcund 
(HHGs).  Service  shall  include  drayage  to 
owner's  residence,  decontainerization  and 
unpacking  of  loaded  containers  of  household 
goods  and  placing  goods  in  apipropriate 
roemt  as  directed  by  owner  or  his  designated 
representative,  servicing  appliances, 
assembly  of  any  disassembled  articles  and 
removing  shipping  containers,  barrels,  boxes/ 
crates  and  debria  froM  «wntr's  fesiilence  md 
drayage  of  empty  containers  to  Contractor's 
or  Government  facility  as  directed  by 
Contracting  Officer. 

Area 


Est 

Annual 
Qty 


Unit 


GOVT.. 


Unit 
Pnoc 


Total 


Est 
Araul 

an 

Unit 

UM 
Pnce 

-RM 

— — 

6CWT.. 

(Repeat  for  addMorvl  areas  as  needed.) 

Item  17.  Complete  Service-Inbound 
(HHCs).  Service  shall  be  same  as  Item  15 
except  removal  of  items  from  outer  container 
will  be  at  the  Contractor's  fadiity  and 
articles  will  be  drayed  to  owners  residence. 
This  service  will  be  performed  only  upon 
order  of  the  Contracting  Officer. 


Area 


Es! 
Annual 

oty 


Unit 


GCWT.. 


msi 


ToM 


(Repeat  lor  additional  areas  as  needed.) 

Item  18.  Inbound  Service-Contractor 
Facility  (HHGs).  Service  shall  include 
removal  of  items  from  onter  sfaipprng 
container(s)  at  the  Contractor's  facility  and 
delivery  of  articles  to  property  owner,  motor 
van  carrier  or  commercial  non-temporary 
storage  Contractor  at  the  Contractor's 
facility. 

Area 


Est 
Amiil 

UM 

Unil 
Pnee 

ToM 

GCWT 

(Repeat  tor  addilional  areas  as  needed.) 

Item  19.  Complete  Service-Extra-ordinary 
Value  Items.  Service  inclades 
decontainerization  and  unpacking  of 
containers  at  owner's  residence,  and  removal 
of  shipping  containers  aod  debris  from  the 
residence.  Drayage.  if  required,  will  be 
ordered  by  the  Contracting  Officer. 

Area 


a.  Drayage 
Inckided. 

b.  OrayageNot 

tndtidod. 


Est 
Qty 


GCWT.. 
GCWT.. 


Uni 


(Repeat  tor  addittonal  areas  as  needed.) 


(Repeat  tar  additionai  areas 

Note:  See  clause  entitled  "Drayage"  for 
explanation. 

Item  20.  Complete  Service-Inbound 
(Unaccompanied  Baggage)  Service  shall 
include  drayage  of  unaccompanied  baggage 
containers  to  owner's  residence,  unpacking  of 
containers  and  removal  of  all  shipping 
containers  and  debris  from  the  residence. 
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Area 


Est 
tanuK 


Ural 


GC  WT 


(RepaM  tor  adcMonal  areas  as 


wedwl) 


Serv  ce 


Item  21.  Complete 
(Unaccompanied  Baggagi 
same  as  Item  20  except 
residence  is  not  required 

Area  — 


Inbound 
•).  Service  shall  be 
tl^at  dray  age  to 


Est 
Annual 


UnN 


QC  tn.. 


(Repeal  tor  addMonal  areas  as 


leeded.) 


Item  22.  Inbound  Serviie- 
Facility  (Unaccompanieo  Bi 
shall  include  removal  of 
baggage  from  outer  shipping 
pickup  by  the  owner  at 
facility. 


Contractor 
'aggagej.  Service 
I  naccompanied 
containers  for 
Contractor's 


tie 


Area 


Est 

Annual 
CMV 


ijnrt 


GC^ 


(Repeat  for  additional  areas  as 


needed) 


Ch 


Item  23.  Storage.  Stora; 
articles  shall  be  fumishec 
the  Contracting  Officer, 
item  shall  not  commence 
sixth  (6th)  workday  follo^ 
notification  to  transporta 
of  shipment.  Storage  cha 
30-day  period  or  fraction 
release  from  storage  shal 
in  computation  of  storage 

Area 


Est 

Annual 
Oty 


(Repeat  tor  addMonal  areas  as 


Item  24.  Remark!. 

a.  Remarking  Oj 
Reconsignment  or  Di 
consist  of  obliteration  of 
stenciling  of  necessary  ir 
shipping  containers  schei  I 
reconsignment  or  d: 
the  Contracting  Officer. 


Area 


Est 

Annual 

Oty 


(Repeat  tor  addKortal  areas  as 


b.  Coopering.  Service 
of  containers  not  to 
of  shipping  container  or 
not  exceed  fifty  percent 


unn 

Prica 


Total 


Unit 
Pnca 


Total 


Unit 
Price 


Total 


e  of  containerized 
when  ordered  by 
arges  under  this 

earlier  than  the 
ing  date  of 

ion  officer  of  arrival 
iges  apply  for  each 

thereof.  Date  of 
not  be  considered 

charges. 


Unt 


QC^.. 


Unit 
Price 


Total 


ng/Cdppering  Service. 
ifShipm;ntsfor 

on.  Service  shall 
ill  old  markings  and 
ormation  on  loaded 
uled  for 
iversi^n  when  ordered  by 


Unit 


G<»VT. 


Unit 
Pnce 


Total 


needed.) 


all  consist  of  repair 
exceed  30%  of  total  area 
( ost  of  repairs  will 
( 50%)  of  the 


container  replacement  cost  as  necessary 
when  ordered  by  the  Contracting  Officer. 
Minor  repair  such  as  replacement  of  bolts, 
renailing  and  rebanding  shall  be 
accomplished  at  no  expense  to  the 
Government. 

Area 


Est 

Annual 
oiy 

Unit 

Unit 
Price 

Total 

ea  piece 

(Repeat  tor  addNional  areas  as  needed.) 

Items  25-28  Reserved  (See  DoD  FAR 
Supplement  247.271-4(a)(4).) 

RECAPITULATION  SCHEDULE  H 

Schedule  Total— Area $ 

SCHEDULE  HI- INTRA-CITY  AND  INTRA- 
AREA  MOVERS 

Item  29.  Complete  Service  for  Intro-City 
and  Intra-Area  Moves.  Service  shall  include 
a  premove  survey,  servicing  of  appliances, 
packing  at  owner's  residence  to  protect 
household  goods  properly  during  transit, 
tagging  of  items,  inventorying,  loading, 
weighing,  drayage,  unloading,  unpacking,  and 
placing  of  each  article  in  owner's  residence 
(new)  as  directed  by  owner  or  his  designated 
representative  and  removal  of  all  empty 
containers  and  material  from  residence. 
Service  shall  be  in  conformance  with 
provisions  of  MII^STD-212D,  except  that  all 
service  shall  be  performed  within  times 
stipulated  in  clause  entitled  "Time 
Requirements." 

Area 


Est 

Annual 

Qty 


Unit 


NCWT.. 


Unit 
Price 


Total 


(Repeat  tor  additional  areas  as  needed.) 

Item  30.  Storage.  Storage  of  articles  shall 
be  furnished  incident  to  services  performed 
under  Item  29  when  ordered  by  the 
Contracting  Officer.  Storage  charges  apply 
for  each  30-day  period  or  fraction  thereof 
Date  of  release  from  storage  shall  not  be 
considered  in  computation  of  storage  charges. 

Area 


Est 

Annual 
Oty 


Unt 


NCWT. 


Unit 
Price 


Total 


(Repeat  tor  additional  areas  as  needed.) 
(Insert  when  required.) 

RECAPITULATION  SCHEDULE  III 
Schedule  Total-Area $ 


(Repeat  for  each  area  listed.) 
(End  of  clause) 

252.247-7104    Scope  of  contract 

As  prescribed  at  247.271-4(b)(l).  insert 
the  following  clause: 


SCOPE  OF  CONTRACT  (APR  1977) 
The  Packing  and  Containerization 
Contractor,  hereafter  referred  to  as 
Contractor,  shall  furnish  services  and 
materials  for  the  preparation  of  personal 
property  (including  servicing  of  appliances] 
for  movement  or  storage,  drayage  and  related 
services.  Unless  otherwise  indicated  in  the 
Schedule,  the  Contractor  shall  (i)  furnish  all 
materials  except  Government-owned 
containers  (Container,  Federal  Specification 
PPP-B-580  and  Air  Cargo),  all  equipment, 
plant  and  labor  and  (ii)  perform  all  work  in 
accomplishing  containerization  of  personal 
property  for  overseas  or  domestic  movement 
or  storage;  stenciling;  cooperage;  drayage  of 
personal  property  in  connection  with  other 
services;  and  decontainerization  of  inbound 
shipments  of  personal  property.  Excluded 
from  the  scope  of  this  contract  is  the 
furnishing  of  like  services  or  materials  which 
are  provided  incident  to  complete  movement 
of  personal  property  when  purchased  by  the 
Through  Government  Bill  of  Lading  method. 

(End  of  clause) 

252.247-7 1 05    Period  of  contract. 

As  prescribed  at  247.271-4(b](2),  insert 
the  following  clause: 
PERIOD  OF  CONTRACT  (MAY  1970) 

This  contract  shall  begin  1  January  19 — 
and  shall  end  31  December  19 — ,  both  dates 
inclusive.  Provided,  however,  that  any  work 
ordered  before,  and  not  completed  by,  the 
expiration  of  this  contract  period  shall  be 
governed  by  the  terms  of  this  contract.  ■ 
Orders  requiring  commencement  of 
performance  more  than  15  days  after  the 
expiration  date  shall  not  be  placed  under  this 
contract. 

(End  of  clause) 

252.247-7106    Ordering  limitation. 

As  prescribed  at  247,271-4(b)(4).  insert 
the  following  clause: 
ORDERING  LIMITATION  (MAY  1970) 

Ordering  for  items  of  supplies  or  services 
required  will  be  placed  under  this  contract  by 
the  Government  and  performed  by  the 
Contractor  holding  the  initially  awarded 
contract,  to  the  extent  of  his  guaranteed 
maximum  daily  capability.  However,  the 
Contractor  may  accept  an  additional  quantity 
in  excess  of  his  capability  to  accommodate  a 
single  order.  Orders  for  additional 
requirements  will  be  placed  with  and 
performed  by  the  next  higher  Contractor  to 
the  extent  of  his  guaranteed  maximum  daily 
capability  in  a  like  marmer.  This  procedure 
will  be  repeated  until  the  Government's  total 
daily  requirement  is  fulfilled.  In  the  event  this 
procedure  does  not  fulfill  the  Government's 
total  daily  requirement,  additional  orders 
may  be  offered  under  the  contract  to 
Contractors  without  regard  to  their 
guaranteed  maximum  daily  capability. 

(End  of  clause) 

252.247-7107    Contract  areas  of 
performance. 

As  prescribed  at  247.271-4(b)(5).  insert 
the  following  clause: 
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CONTRACT  AREAS  OF  PERFORMANCE 
(MAY  1970) 

(a)  All  areas  of  perfonnance  described  in 
(b)  below  will  be  considered  to  include  the 
Contractor's  facility  regardless  of 
geographical  location. 

(b)  Service  shall  be  performed  within  the 
following  defined  areas  of  performance 
which  include  terminals  identified  therein: 
(Defme  each  area  of  perfonnance  as  required: 
see  DoD  FAR  Supplement  247.271-2(b). 

(End  of  clause) 

252^47-7108    Rcquirwncnts. 

As  prescribed  at  247.271-4(b)(6),  insert 
the  following  paragraph: 
REQUIREMENTS  (APR  1984) 

(f  Orders  issued  during  the  effective  period 
of  this  contract  and  not  completed  within  that 
lime  shall  be  completed  by  the  Contractor 
within  the  time  specified  in  the  order,  and  the 
rights  and  obligations  of  the  Contractor  and 
the  Government  respecting  those  orders  shall 
be  governed  by  the  terms  of  this  contract  to 
the  same  extent  as  if  completed  during  the 
effective  period  of  this  contract. 

(End  of  clause) 

252.247-7109    Facilities. 

As  prescribed  at  247.271-4(b)(7),  insert 
the  following  clause: 
FACILITIES  (DEC  1982) 

(a)  As  the  minimum  standard  for 
qualifications  of  a  Contractor's  warehouse,  it 
must  have  either  (i)  an  acceptable  automatic 
sprinkler  system;  or  (ii)  a  supervised  fire 
detection  and  reporting  system.  Installed  fire 
protective  systems  must  be  accredited  by  the 
cognizant  fire  insurance  rating  organization 
for  insurance  rate  credit.  Additionally,  the 
facility  will  be  protected  by  an  adequate 
water  supply  for  fire  fighting  and  a  fire 
department  which  is  responsive  24  hours  a 
day.  Statements  from  the  cognizant  fire 
insurance  rating  organization,  municipal  fire 
department,  or  local  authority,  having 
jurisdiction,  will  be  used  as  a  basis  for 
determining  the  sufficiency  or  adequacy  of  a 
fire  fighting  water  supply  and  the 
responsiveness  of  a  fire  department  to 
protect  a  facility. 

(b)  The  following  information  shall  be 
furnished  by  the  Contractor  upon  receipt  of 
award: 

Evidence  of  the  following  kinds  and 
minimum  amounts  of  insurance  covering 
work  herein  to  be  performed  by  the 
Contractor  The  Contractor  shall  maintain  at 
least  the  minimum  coverage  stated  below* 
throughout  the  contract  period.  Each  policy 
shall  contain  an  endorsement  that 
cancellation  or  material  change  in  the  policy 
shall  not  be  effective  until  after  a  30-day 
written  notice  is  furnished  to  the  Contracting 
Officer. 

(1)  Workmen's  Compensation  Insurance 

$*- . 

(2)  Comprehensive  General  Liability 
Insurance  $* . 

(3)  Automobile  Liability  Insurance  $* 


(End  of  clause) 

'The  insurance  coverage  specified  in  FAR 
28.307-2  is  the  minimum  insurance  required. 
Additional  coverage  and  higher  limits  may  be 
required  by  the  Contracting  Officer. 

252.247-7110    Performance. 

As  prescribed  at  247.271-4(b)(8).  insert 
the  following  clause: 
PERFORMANCE  (APR  1977) 

(a)  The  services  called  for  hereunder  shall 
be  performed  in  conformance  with  the  latest 
issue  of  MIL-STD  212,  'Preparation  of 
Household  Goods  for  Shipment  or  Storage 
and  Related  Services,"  in  effect  on  date  of 
solicitation,  for  Schedules  I  and  II.  unless 
otherwise  directed  by  the  Contracting 
Officer.  The  following  are  desired  minimum 
stowage  factor  standards  in  stuffing  of 
shipping  containers: 

(1)  For  Federal  Specifications  PPP-8-580 
containers — 5.7  net  lbs.  per  gross  cubic  foot 
of  container  cube. 

(2)  For  air  cargo  containers — 8.9  net  lbs.  per 
gross  cubic  foot  of  container  cube.  Failure  to 
meet  the  above  standards  may  be  cause  for 
rejection  of  the  service  performed  unless  the 
Contractor  can  demonstrate  the  standards 
cannot  be  met.  (The  term  "stuffing"  as  related 
to  containers  means  loading  of  personal 
property  into  shipping  containers.) 

(b)  Labor  employed  to  perform  piokup  and 
delivery,  inventorying,  packing,  crating, 
weighing,  marking,  loading,  drayage, 
unpacking,  blocking,  bracing,  and  other 
services  described  herein  shall  be  competent 
in  the  performance  of  such  services. 

(c)  Inventory  of  shipment  shall  be 
accomplished  pursuant  to  provisions  of  the 
latest  issue  of  MIL-STD  212  in  effect  on  date 
of  solicitation. 

(d)  All  services  shall  be  performed  in 
accordance  with  the  priority  order 
established  by  the  Contracting  Officer. 

(e)  MIUSTD  212,  "Military  Standard- 
Preparation  of  Household  Goods  for 
Shipment  and  Storage  and  Related  Services," 
and  applicable  specifications  referred  to 
therein  are  available  for  reference  in  the  local 
procurement  or  transportation  offices. 

(f)  When  pickup  of  shipments  is  part  of 
line-haul  service,  the  Contractor  shall 
perform  loading  on  freight  carrier's 
equipment  at  Contractor's  facility. 

(End  of  clause) 

252.247-71 1 1    Time  requirements. 

As  prescribed  at  247.271-4(bj(9),  insert 
the  following  clause: 
■HME  REQUIREMENTS  (MAY  1970) 

(a)  The  Contractor  shall  commence 
containerization  of  household  goods  or 
unaccompanied  baggage  at  owner's  residence 
or  Contractor's  facility  on  the  date  specified 
by  the  Contracting  Officer.  If  containerization 
is  ordered  at  Contractor's  facility,  the 
household  goods  or  unaccompanied  baggage 
shall  be  picked  up  on  the  date  and  within  the 
hours  specified.  Unless  a  longer  period  is 
authorized  by  the  Contracting  Officer,  the 
maximum  containerization  time  allowed  at 
the  Contractor's  facility  shall  be  three  (3) 
workiitg  days  following  specified  pickup  date 
for  household  goods  and  two  (2)  working 


days  following  specified  pickup  date  for 
unaccompanied  baggage. 

(b)  The  Contracting  Officer  or  his 
designated  representative  shall  normally  give 
the  Contractor  notice  to  conunence 
containerization  or  to  pick  up  household 
goods  or  baggage  shipments  at  least  twenty-, 
four  (24)  hours  prior  to  the  date  specified. 

(c)  Delivery  or  removal  of  household  goods 
or  unaccompanied  baggage  to  or  from 
owner's  residence,  or  containeiizatiun  of 
household  goods  or  unaccompanied  baggage 
at  owner's  residence,  shall  commence 
between  (he  hours  of  SaX)  a.m.-12m.  (noon)  or 
12m  (noon)-5:00  p.m.  as  spwcified.  Monday 
through  Friday,  officially  declared  National. 
State  or  local  holidays  excluded.  The 
Contracting  Officer  may  authorize 
performance  of  services  at  other  times  when 
agreed  to  by  the  owner  or  his  authorized 
agent  and  the  Contractor. 

(dj  The  Contractor  shall  accept  and  pick  up 
inbound  shipments  of  household  goods,  or 
unaccompanied  baggage,  effect  delivery 
thereof  to  the  destination,  and  shall  unload 
and  unpack  the  same  on  the  date  and  within 
the  hours  specified  by  the  Contracting  Officer 
during  the  working  hours  set  forth  above.  The 
Contractor  will  notify  the  Contracting  Officer 
upon  arrival  of  a  shipment  but  not  later  than 
the  morning  of  the  next  workday.  Delivery 
shall  be  effected  within  two  (2)  working  days 
following  date  of  receipt  or  notification  of 
arrival  unless  otherwise  specified. 

(End  of  clause) 

252.247-7112    Demurrage. 

As  prescribed  at  247.271-4(b)(10), 
insert  the  following  clause: 
DEMURRAGE  (MAY  1970) 

The  Contractor  shall  be  liable  for  all 
demunage,  detention,  or  other  charges 
accruing  as  a  result  of  his  failure  to  load  or 
unload  trucks,  freight  cars,  freight  terminals, 
vessel  piers,  or  warehouses  within  the  free 
time  allowed  under  applicable  rules  and 
tariffs. 

(End  of  clause) 

252.247-7113    Vans. 

As  prescribed  at  247.271-4{b)(ll), 
.  insert  the  following  clause: 
VANS  (MAY  1970) 

Vans  used  in  transporting  unpacked  and 
uncrated  furniture  shall  be  of  the  closed  type 
and  shall  be  supplied  with  sufficient  clean 
pads,  covers,  and  any  other  equipment  to 
protect  personal  property  adequately  during 
transit  and  delivery.  Vehicles  used  in 
transporting  containerized  personal  property 
may  be  the  open  type;  Provided,  a 
weatherproof  tarpaulin  is  used  to  protect  the 
shipment. 

(End  of  clause) 

252.247-7114    Drayage. 

As  prescribed  at  247-271-4(b){12), 
insert  the  following  clause: 
DRAYAGE  (APR  1977) 

(a)  Drayage  under  the  Schedules  of  Items  in 
this  contract  shall  include  all  outbound  or 
inbound  hauling  of  loose  articles. 
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containerized  shipmen 
Covemment  containers 
performance  as  defined 
"Contract  Areas  of 
includes  the  Contractorf 
warehouse  other  than 
frequently  used  air  and 
transportation  termina 
shipping  offices  and  octan 
piers.  The  price  of  each 
includes  dray  age  withi 
unless  otherwise  provi(|ed 

(b)  Repositioning  of 
containers  within  the 
performance,  shall  be 
Contracting  Officer  or 
representative  at  no  a 
Government. 

(End  of  clause) 


I  and  empty 
within  the  area  of 
in  the  clause  entitled. 

Each  area 
s  facility,  storage 
dontractor's  facility, 
surface 

.  mihtary  installation 
or  river  terminals/ 
item  of  service 
the  area  awarded, 
in  the  item, 
^pty  Government 
tractual  area  of 
directed  by  the 
designated 
itional  cost  to  the 


:  CI  in 
'  as 

1  is  I 
idl 


252.247-7115    Ual>Uttr. 

As  prescribed  at  2- i7-271-4(b)(13), 
insert  the  following  c  lause: 
UABIUTY  (JUL  1980) 

(a)  '"Article"  means  a  ly  shipping  piece  or 
package  and  its  contenlB. 

(b)  If  noticed  within  (  ne  (1)  year  after 
delivery  that  the  owner  has  discovered  loss 
or  damage  to  his  propei  ly,  the  Contractor 
agrees  to  indemnify  the  owner  for  loss  of  or 
damage  to  the  owner's  |  iroperty  which  arises 
from  any  cause  while  it  is  in  the  Contractor's 
possession  as  follows: 

(i)  Non-negligent  Dan  age.  The  Contractor 
shall  indemnify  owners  for  any  loss  of  or 
damage  to  their  propert  i  which  results  from 
any  cause,  other  than  tl  e  Contractor's 
negligence,  at  a  rate  nol  to  exceed  sixty  cents 
(S.60)  per  pound  per  arti  cle. 

|ii)  Negligent  Damage  When  loss  or 
damage  is  caused  by  th  >  negligence  of  the 
Contractor,  he  shall  be  iable  for  the  full  cost 
of  satisfactory  repair  or  for  the  current 
replacement  value  of  th  >  article.  The 
Contractor  shall  make  j:  rompt  payment  to  the 
owner  of  the  property  ftr  any  loss  or  damage 
for  which  the  Contracto  ■  is  liable. 

(c)  In  the  absence  of  ( vidence  or  supporting 
documentation  which  p  aces  hability  on  a 
carrier  or  another  Conti  actor,  the  destination 
Contractor  will  be  presi  med  to  be  liable  for 
the  loss  or  damage  of  w  lich  it  is  timely 
notified. 

(End  of  clause) 

252.247-7116    Erroneous  shipments. 
As  prescribed  at  2^  7.271-4(b)(14). 
insert  the  following  c  ause: 
ERRONEOUS  SHIPMEP  ITS  (MAY  1977) 

(a)  It  shall  be  the  responsibility  of  the 
Contractor  at  his  expenie  to  have  articles  of 
personal  property  whici  he  inadvertently 
packed  with  goods  of  ol  ier  than  the  rightful 
owner  forwarded  to  the  rightful  owner  by  the 
quickest  means  of  trans  >ortation.  as  selected 
by  the  Contracting  Officer. 

(b)  Further,  it  shall  bei  the  responsibility  of 
the  Contractor  to  insureithat  all  shipments 
have  been  stenciled  cortectly.  When  a 
shipment  is  forwarded  tb  an  incorrect 
address  due  to  incorrect  stenciling  by  the 
Contractor  or  his  per804nel.  the  shipment 
shall  l>e  returned  with  tie  least  possible 
delay  to  ita  rightful  own^r  by  a  mode  of 


transportation  selected  by  the  Contracting 
Officer.  The  Contractor  shall  be  liable  for  all 
costs  incurred  including  charges  for 
preparation,  drayage  and  transportation, 
(c)  It  shall  be  th^  responsibility  of  the 
Contractor  to  deliver  to  the  designated  air  or 
surface  terminal  all  pieces  of  a  shipment,  in 
one  lot,  at  the  same  time.  Pieces  of  one  lot  not 
included  in  delivery  and  remaining  at 
Contractor's  facility  after  the  departure  of  the 
original  shipment  shall  be  forwarded  to  the 
owner  with  the  least  possible  delay  by  a 
mode  of  transportation  selected  by  the 
Contracting  Officer  or  his  designated 
representative.  The  Contractor  shall  be  liable 
for  all  additional  transportation  costs 
incurred  in  excess  of  what  it  would  have  cost 
the  Government  had  the  entire  lot  been 
shipped  at  the  same  time. 

(End  of  clause) 


252.247-7117 
Instructions. 


Additional  marking 


As  prescribed  at  247.271-4(b)(15), 
insert  the  following  clause: 

ADDITIONAL  MARKING  INSTRUCTIONS 
(MAY  1970) 

(a)  All  containers  of  professional  books, 
papers  or  equipment  shall  be  stenciled 
"Professional  Books.  Paper.  Equipment"  and 
their  weights  shall  be  shown  separately  on 
packing  lists. 

(b)  Unaccompanied  baggage  containers 
shall  be  marked  as  such. 

(End  of  clause) 

252.247-71 18    Weight  certificates. 

As  prescribed  at  247.271^(b)(16], 
insert  the  following  clause: 
WEIGHT  CERTinCATES  (MAY  1970) 

A  weight  certificate,  in  triplicate,  from  a 
certified  scale  or  weightmaster  shall  be 
submitted  to  the  transportation  officer  for  all 
outbound  shipments. 

(End  of  clause) 


252.247-7119 
material. 


Report  of  lost/damaged 


As  prescribed  at  247.271-4(b){17), 
insert  the  following  clause: 

REPORT  OF  LOST/DAMAGED  MATERIAL 
(APR  1977) 

It  shall  be  the  responsibility  of  the 
Contractor  when  making  delivery  to  prepare 
a  separate  report  listing  all  articles  lost  or 
damaged  and  describing  such  loss  or  damage. 
This  report  will  be  forwarded  to  the 
transportation  officer  within  seven  (7) 
working  days  after  the  delivery  of  the  goods. 

(End  of  clause) 

252.247-7120    Sutwontracting. 

As  prescribed  at  247.271-4{b)(18). 
insert  the  following  clause: 

SUBCONTRACTING  (MAY  1970) 

The  Contractor  shall  not  subcontract 
without  the  prior  written  approval  of  the 
Contracting  Officer.  The  facilities  of  any 
approved  Subcontractor  shall  meet  the 
minimum  standards  required  by  this  contract. 


(End  of  clause) 

252.247-7121    Additional  services. 

As  prescribed  at  247.271-4(b)(19). 
insert  the  following  clause: 

ADDITIONAL  SERVICES  (APR  1977) 

Additional  services  not  included  in  the 
schedule,  but  required  for  satisfactory 
completion  of  services  ordered  under  this 
contract  shall  be  provided  at  a  rate  not  in 
excess  of  the  rate  for  like  services  as 
contained  in  applicable  Military  Rate 
Tenders  or  in  the  absence  of  a  Military  Rate 
Tender,  applicable  tariff  in  effect  at  time  of 
order. 

(End  of  clause) 

252.247-7200    Ocean  transportation  of 
government-owned  supplies. 

As  prescribed  at  247.507(8-70),  insert 
the  following  clause: 

OCEAN  TRANSPORTATION  OF    ' 
GOVERNMENT-OWNED  SUPPUES  (NOV 
1963) 

The  Contractor  shall  advise  the 
Contracting  Officer  of  any  proposed 
transportation  by  ocean  vessels  of 
Government-owned  property  in  the 
possession  of  the  Contractor  or  his 
subcontractors  (including  property  under 
which  title  will  pass  to  the  Government  prix)r 
to  such  transportation).  Such  property  shall 
subsequently  be  transported  only  on  United 
States-flag  vessels  as  directed  by  the 
Contracting  Officer. 

(End  of  clause) 

252.249-7000    Special  termination  costs. 

In  accordance  with  249.7003(a),  insert 
the  following  clause: 
SPECIAL  TERMINATION  COSTS  (FEB  1975) 

(a)  Notwithstanding  the  Limitation  of  Cost/ 
Limitation  of  Funds  clause  of  this  contract, 
the  Contractor  shall  not  include  in  his 
estimate  of  costs  incurred  or  to  be  incurred, 
any  amount  for  special  termination  costs,  as 
herein  defined,  to  which  the  Contractor  may 
be  entitled  in  the  event  this  contract  is 
terminated  for  the  convenience  of  the 
Government.  The  Contractor  agrees  to 
perform  this  contract  in  such  a  manner  that 
his  claim  for  such  special  termination  costs 

will  not  exceed  $ — .  The  Government 

shall  have  no  obligation  to  pay  the 
Contractor  any  amount  for  the  special 
termination  costs  in  excess  of  this  amount. 
Special  termination  costs  are  defined  as  costs 
only  in  the  following  categories: 

(1)  severance  pay  as  provided  in  FAR 
31.205-6(g); 

(2)  reasonable  costs  continuing  after 
termination  as  provided  in  FAR  31.205-42(b): 

(3)  settlement  of  expenses  as  provided  in 
FAR  31.205-42(g); 

(4)  costs  of  return  of  field  service  personnel 
from  sites  as  provided  in  FAR  31.205-35  and 
FAR  31.205-46(c);  and 

(b)  In  the  event  of  termination  for  the 
convenience  of  the  Government,  this  clause 
shall  not  be  construed  aa  affecting  the 
allowability  of  special  termination  costa  in 
any  manner  other  than  limiting  the  maximum. 
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amount  payable  therefore  by  the 
Government. 

(c)  This  clause  shall  remain  in  full  force 
and  effect  until  this  contract  is  fully  funded. 

[End  of  clause) 

252.25 1  -7000    Ordering  from  government 
Mipply  sources. 

As  prescribed  at  251.107.  insert  the 
following  clause: 

ORDERING  FROM  GOVERNMENT  SUPPLY 
SOURCES  (APR  1984) 

(a)  Contractors  placing  orders  under 
Federal  Supply  Schedules  or  Personal 
Property  Rehabilitation  Price  Schedules  shall 
follow  the  terms  of  the  applicable  schedule 
and  authorization  and  include  with  each 
order 

(1)  A  copy  of  the  authorization  (unless  a 
copy  was  previously  furnished  to  the  Federal 
Supply  Schedule  or  Personal  Property 
Rehabilitation  Price  Schedule  contractor)  and 

(2)  The  following  statement: 
This  order  is  placed  under  written 

authorization  from dated 


-.  In  the  event  of  any 


inconsistency  between  the  terms  and 
conditions  of  this  order  and  those  of  your 
Federal  Supply  Schedule  contract  or  Personal 
Property  Rehabilitation  Price  Schedule 
contract,  the  latter  will  govern. 

(3)  The  complete  addre88(e8)  to  which  the 
contractor's  mail,  freight,  and  billing 
documents  are  to  be  directed. 

(b)  If  a  Federal  Supply  Schedule  contractor 
refuses  to  honor  an  order  placed  by  a 
Government  contractor  under  an  agency 
authorization,  the  contractor  shall  report  the 
circumstances  to  the  General  Services 
Administration,  FFN,  Washington,  D.C.  20406, 
with  a  copy  to  the  authorizing  office. 

(c)  Contractors  placing  orders  under 
nonmandatory  schedule  contracts  and 
requirements  contracts  issued  by  GSA,  Office 
of  Information  Resources  Management,  for 
automated  data  processing  equipment, 
software  and  maintenance,  communications 
equipment  and  supplies,  and  teleprocessing 
services  shall  follow  the  terms  of  the 
applicable  contract  and  the  procedures  in  (a) 
(1),  (2),  and  (3)  above. 

(d)  Contractors  placing  orders  for 
Government  stock  shall — 

(1)  Comply  with  the  requirements  of  the 
contracting  officer's  authorization,  using 
FEDSTRIP  or  MILSTRIP  procedures,  as 
appropriate; 

(2)  Use  only  the  GSA  Form  194&-A,  Retail 
Services  Shopping  Plate,  when  ordering  from 
GSA  Self-Service  Stores; 

(3)  Order  only  those  items  required  in  the 
performance  of  their  contracts;  and 

(4)  Pay  bills  from  Government  supply 
sources  promptly  upon  receipt  of  billings. 

(e)  Authorizations  for  subcontractors  to 
utilize  Government  supply  sources  shall  be 
requested  only  by  the  prime  contractor  and 
shall  not  be  granted  without  approval  of  the 
prime  contractor. 

(End  of  clause) 

252.251-7001    Us*  of  interagency  motor 
pool  vehicles  and  related  services. 

As  prescribed  in  251.205,  insert  the 
following  clause: 


USE  OF  INTERAGENCY  MOTOR  POOL 
VEHICLES  AND  RELATED  SERVICES  (APR 
1984) 

(a)  Authorized  contractors  shall  submit 
requests  for  interagency  motor  pool  vehicles 
and  related  services  in  writing  to  the 
appropriate  GSA  regional  Customer  Service 
Bureau,  Attention:  Motor  Equipment  Activity; 
except  that  requests  for  more  than  five 
vehicles  shall  be  submitted  to  General 
Services  Administration,  FTM,  Washington, 
D.C.  20406,  and  not  to  the  regions.  Each 
request  shall  include  the  following: 

(1)  Two  copies  of  the  agency  authorization 
to  obtain  vehicles  and  related  services  from 
GSA. 

(2)  The  number  of  vehicles  and  related 
services  required  and  period  of  use. 

(3)  A  list  of  the  contractor's  employees  who 
are  authorized  to  request  vehicles  and  related 
services. 

(4)  A  hsting  of  the  make,  model,  and  serial 
numbers  of  contractor-owned  or  leased 
equipment  authorized  to  be  serviced. 

(5)  Billing  instructions  and  address. 

(b)  Contractors  requesting  unusual 
quantities  of  vehicles  should  do  so  as  far  in 
advance  as  possible  to  facilitate  availabihty. 

(c)  Contractors  authorized  to  use 
interagency  motor  pool  vehicles  and  related 
services  shall  comply  with  the  requirements 
of  41  CFR  101-39  and  the  operator's  packet 
furnished  with  each  vehicle. 

(d)  Contractors  shall  establish  and  enforce 
suitable  penalties  for  their  employees  who 
use  or  authorize  the  use  of  Government 
vehicles  for  other  than  performance  of 
Government  contracts. 

(e)  The  contractor  shall  assume,  without 
the  right  of  the  reimbursement  from  the 
Government,  the  cost  or  expense  of  any  use 
of  motor  pool  vehicles  and  services  not 
related  to  the  performance  of  the  contract. 

(f)  Authorizations  for  subcontractors  to 
utilize  interagency  motor  pool  vehicles  and 
related  services  shall  be  requested  only  by 
the  prime  contractor  and  shall  not  be  granted 
without  the  approval  of  the  prime  contractor. 

(End  of  clause) 

252.270-7000    Warranty  exclusion  and 
limitation  of  damages. 

As  prescribed  at  270.310(a),  insert  the 
following  clause: 
WARRANTY  EXCLUSION  AND 
LIMTTA-nON  OF  DAMAGES  (FEB  1983) 

Except  as  expressly  set  forth  in  writing  in 
this  agreement,  or  except  as  provided  in  the 
Contractor  Representation  clause,  if 
applicable,  and  except  for  the  implied 
warranty  of  merchantability,  there  are  no 
warranties  expressed  or  implied.  In  no  event 
will  the  contractor  be  liable  to  the 
Government  for  consequential  damages  as 
defined  in  the  Uniform  Commercial  Code, 
Section  2-715,  in  effect  in  the  District  of 
Columbia  as  of  January  1. 1973;  i.e.. 
Consequential  damages  resulting  from  the 
seller's  breach  include: 

(a)  Any  loss  resulting  from  general  or 
particular  requirements  and  need  of  which 
the  seller  at  the  time  of  contracting  had 
reason  to  know  and  which  could  not 
reasonably  be  prevented  by  cover  or 
otherwise;  and 


(b)  Injury  to  person  or  property 
proximately  resulting  from  any  breach  of 
warranty. 

(End  of  clause) 

252^70-7001    Contractor  representation. 

As  prescribed  at  270.310(b).  insert  the 
following  clause: 

CONTRACTOR  REPRESENTATION  (APR 
1984) 

Unless  the  Contractor  expressly  states 
otherwise  in  his  proposal,  where  functional 
requirements  are  expressly  stated  as  part  of 
the  requirements  of  this  solicitation,  the 
Contractor,  by  responding,  represents  that  in 
its  opinion  the  system/item  proposed  is 
capable  of  meeting  those  requirements. 
However,  once  the  system/item  is  accepted 
by  the  Government,  contractor  responsibility 
under  this  clause  ceases.  In  the  event  of  any 
inconsistency  between  the  detailed 
specification  and  the  functional  specification 
contained  in  the  solicitation,  the  former  will 
control. 
(End  of  clause) 

252^70-7002    Fixed  price  options. 

As  prescribed  at  270.310(c).  insert  the 
following  clause: 

(The  data  required  for  the  "fill-ins"  should 
be  suitably  highlighted,  and  inapplicable 
bracketed  portions  should  be  deleted.) 
FIXED  PRICE  OPTIONS  (APR  1984) 

(a)  This  solicitation  is  being  conducted  on 
the  basis  that  known  requirements  extend 
beyond  the  initial  contract  period  (and 
exceed  the  basic  quantity*)  to  be  awarded, 
but  due  to  the  unavailability  of  funds, 
including  statutory  Umitations  on  obligations 
of  funds,  the  options  cannot  be  exercised  at 
the  time  of  award  of  the  initial  contract. 
There  is  a  reasonable  certainty  that  funds 
will  be  available  thereafter  to  permit  exercise 
of  the  options.  Because  realistic  competition 
for  the  option  periods  (and  quantity*)  is 
impracticable  once  the  initial  contract  is 
awarded,  it  is  in  best  interest  of  the 
Government  to  evaluate  options  in  order  to 
eliminate  the  possibility  of  a  "buy-in". 

(b)  In  order  to  safeguard  the  integrity  of  the 
Government's  evaluation  and  because  the 
Government  is  required  to  acquire  ADPE  and 
related  items  on  the  basis  of  fulfilling  the 
systems-life  requirement  at  the  lowest  overall 
cost,  price  and  other  factors  considered, 
requirements  for  optional  periods  (and 
additional  quantities*)  as  well  as  initial 
requirements  will  be  evaluated  for  award  on 
a  fixed-price  basis.  Since  the  systems  or 
items  to  be  acquired  under  the  solicitation 
have  an  expected  life  of  *  *  months  (hereafter 
referred  to  as  "system  life"  or  "item  life",  as 
appropriate),  and  since  lowest  system  (item) 
life  costs  are  synonymous  with  lowest  overall 
costs,  the  contract  resulting  from  a 
solicitation  will  contain  options  at  fixed 
prices  for  renewals  for  subsequent  periods 
based  on  fiscal  years  throughout  the 
projected  system  (item)  Ufe  (and  options  at 
fixed  prices  for  all  stated  optional  quantities 
of  supplies  or  services  not  included  in  the 
initial  requirements*).  Despite  the  foregoing. 
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ofTerora  are  reminded  ^at  although  the 
evaluation  that  will  le^d  to  contract  award  of 
the  initial  contract,  as  tvell  as  the  exercise  of 
the  options,  is  dependent  not  only  on  the 
continued  existence  of  the  requirement  and 
the  availability  of  funds  but  also  on  an 
affirmative  determination  that  each  exercise 
of  an  option  is  in  the  btst  interest  of  the 
Government. 


(c)  Options  included 


in  offers  submitted  in 


response  to  this  solicit  ition  will  be  evaluated 
as  follows: 

(1 )  Firm  Fixed  Pricet  To  be  considered 
acceptable  under  the  a^ilicitation.  offerors 
must  offer  (i)  fixed  prides  for  the  initial 
contract  period  for  thelinitial  systems  or 
items  being  acquired.  ||ii)  fixed  prices  or 
prices  which  can  be  finitely  determined  for 
each  separate  option  renewal  period,  which 
prices  must  remain  in  ^ffect  throughout  that 
period,  and  (iii)  fixed 
can  be  finitely  determ; 
option  quantities. 

(2)  Evaluation  of  Pr 


prices  or  prices  which 
led  for  all  required 


es.  Offers  will  be 
evaluated  for  purpose^  of  award  by  adding 
the  total  prices  of  all  dptional  periods  (and  all 
stated  optional  quantities*)  to  the  total  price 
for  the  initial  contract  period  covering  the 
initial  system  or  itemsj  These  prices  will  be 
adjusted  by  the  approfriate  discount  factors 
shown  in  •**  of  the  solicitation  document. 
Evaluation  of  option  prices  will  not  obligate 
the  Government  to  exircise  the  options. 
Offers  which  do  not  include  fixed  or 
determinable  system  (Item)  life  prices  cannot 
be  evaluated  for  the  total  systems-life 
requirement  and  will  tie  rejected.  Offers 
which  meet  the  mandatory  requirements  will 
be  evaluated  on  the  b^sis  of  lowest  overall 
cost  to  the  Govemmet^t.  price  and  other 
factors  considered.  Evaluated  optional 
features,  if  any,  will  a|B0  be  evaluated. 

(3)  Separate  Charg^.  Separate  charges,  in 
any  form,  are  not  solicited.  Offers  containing 
any  charges  for  failura  to  exercise  any  option 
will  be  rejected.  I 

(d)  Selection  of  an  offer  shall  be  made  on 
the  basis  of  lowest  overall  cost,  price  and 
other  factors  considered,  to  the  Government 
provided  that  the  contact  price  reasonably 
represents  the  value  of  bona  fide  fiscal  year 
requirements,  rather  tkan  representing,  to  any 
extent,  a  portion  of  aiw  other  fiscal  year's 
requirements.  This  defermination  with 
respect  to  the  contraci  price  shall  be  made 
after  consideration  of  jsuch  factors  as 
commercial  catalog  pmces  for  short-term 
leases,  offeror  system  startup  expenses, 
multiyear  price  protedlion.  assiJJ'ed  system- 
life  availability  of  eqiipment.  software,  and 
vendor  support.  If  a  d4termination  is  made 
that  an  offer  does  notpneet  these  criteria,  that 
offer  cannot  be  accepied  for  award. 

(e)  Award  of  an  initial  contract  will  not 
obligate  the  Govemmfeat  to  exercise  any 
contractual  option.  Prjor  to  exercising  any 
option,  the  Govemmeht  will  make  a 
determination  that  (i)jfunds  are  available,  (ii) 
the  requirement  covered  by  the  option  fulfills 
an  existing  need  of  tht  Government,  and  (iii) 
the  exercise  of  the  option  is  the  most 


advantageous  methoc 


Government's  need,  ifice  and  other  factors 
considered. 

(f)  Failure  to  exerci  le  an  option  shall  not 
obligate  the  Govemm  snt  to  pay  any  charges 


of  fulfilling  the 


other  than  the  contract  price  including 
exercised  options. 

(End  of  clause) 

*  Delete  when  inapplicable. 

*  *  Insert  the  specific  number  of  months 
applicable  to  the  solicitation. 

***  Insert  location  in  the  solicitation  where 
appropriate  discount  factors  and  the 
contemplated  payment  schedule  are 
specified. 

252.270-7003    Option  to  extend  the  term 
of  ttie  contract 

As  prescribed  at  270.310(d).  insert  the 
following  clause: 

OPTION  TO  EXTEND  THE  TERM  OF  THE 
CONTRACT  (APR  1984) 

This  contract  is  renewable  at  the  prices 
stated  elsewhere  in  the  contract,  at  the  option 
of  the  Government,  by  the  Contracting 
Officer  giving  written  notice  of  renewal  to  the 
Contractor  by  the  first  day  of  each  fiscal  year 
of  the  Government  or  within  30  days  after 
funds  for  that  fiscal  year  become  available, 
whichever  date  is  the  later:  provided,  that  the 
Conti-acting  Officer  shall  have  given 
preliminary  notice  of  the  Government's 
intention  to  renew  at  least  ****  days  before 
this  contract  is  to  expire.  Such  a  preliminary 
notice  of  intent  to  renew  shall  not  be  deemed 
to  commit  the  Government  to  renewals.  If  the 
Government  exercises  this  option  for 
renewal,  the  contract  as  renewed  shall  be 
deemed  to  include  this  option  provision. 
However,  the  total  duration  of  this  contract, 
including  the  exercise  of  any  options  under 
this  clause,  shall  not  exceed  **  months. 

(End  of  clause) 

* '  Insert  the  specific  number  of  months 
applicable  to  the  solicitation. 

*  * '  *  Insert  30  days  unless  a  longer  period 
is  appropriate. 

252.270-7004    Option  for  Increased 
quantities. 

As  prescribed  at  270.310(e),  insert  the 
following  clause: 

OPTION  FOR  INCREASED  QUANTITIES 
(FEB  1983) 

The  Government  may  increase  the  items 
called  for  herein  by  the  quantities  stated  and 
at  the  unit  prices  specified  elsewhere  in  this 
contract.  The  Contracting  Officer  may 
exercise  this  option  at  any  time  within  the 
period  specified  in  the  contract  by  giving 
written  notice  to  the  Contractor.  Delivery  of 
items  added  by  exercise  of  this  option  shall 
be  in  accordance  with  the  delivery  schedule 
set  forth  elsewhere  in  this  contract. 

(End  of  clause) 

252.270-7005    Discontinuance  repricing. 
As  prescribed  at  270.310(f).  insert  the 
following  provision: 
DISCONTINUANCE  REPRICING  (APR  1984) 

(a)  By  the  incorporation  of  this  solicitation 
provision,  the  Government  indicates  its 
willingness  to  incorporate  into  the  resulting 
conti-act  the  clause  at  252.270-7006. 
Discontinuance  of  Rental  and  Repricing, 
which  is  an  alternative  to  standard 
termination  for  convenience  procedures  in 
appropriate  circumstances. 


(b)  The  following  example  illustrates  the 
operation  of  the  clause: 

—Monthly  rental  price  for  the  period  in 
which  the  discontinuance  date  falls  for  the 
discontinued  item  as  stated  in  the  contract. 
$90 

—Monthly  rental  price  for  the  item  effective 
at  the  time  of  initial  award  of  the  syetem 
contract  as  stated  in  the  vendor's  ADP 
schedule  contract  (or  the  established 
commercial  catalog  price  at  the  same  time, 
if  lower  or  if  no  ADP  schedule  contract 
effective.    $120 

—Months  of  rental  prior  to  the 
discontinuance  date  during  the  initial  or 
option  contract  period  of  performance  in 
which  the  discontinuance  date  occurs.    $10 

— Rental  charges  earned  during  the 
applicable  period  of  performance  (10x$90) 
$900 

— Discontinuance  charges  to  be  added  at 
discontinuance  date  ($120-$90X10)    $300 

— Total  rental  charges  plus  discontinuance 
charges  ($900 -I- $300).    $1,200 

— Ceiling  on  total  of  rental  changes  and 
discontinuance  repricing  charges  (12x$90). 
$1,080 

— Total  price  during  period  for  the 
discontinued  item  ($1,080  ceiling  lower 
than  total  rental  earned  plus 
discontinuance  charges).    $1,080 

(c)  Offeror  election.  The  undersigned 

offeror agrees  to. declines,  the 

incorporation  of  the  Discontinuance  of  Rental 
and  Repricing  clause  in  any  contract  which 
may  result  from  this  solicitation. 

(End  of  provision) 

252.270-7006    Discontinuance  of  rental 
and  repricing. 

As  prescribed  at  270.310(g).  insert  the 
following  clause: 

DISCONTINUANCE  OF  RENTAL  AND 
REPRICING  (APR  1984) 

(a)  The  Government  may,  in  lieu  of  a 
termination  under  the  Termination  for 
Convenience  of  the  Government  clause  of 
this  contract,  during  the  initial  or  any  option 
period  of  performance  of  this  contract, 
discontinue  rental  of  any  equipment  or 
software  on  a  date  specified  in  a  written 
notice  provided  to  the  Contractor  not  less 
than  30  days  prior  to  the  specified 
discontinuance  date.  The  Government  may 
discontinue  the  rental  on  shorter  notice  when 
agreed  to  by  the  Contractor. 

(b)  In  the  event  of  discontinuance  of  rental 
under  (a)  above,  the  Government  shall  pay 
termination  repricing  charg.-?s  to  the 
Contractor  as  computed  in  accordance  with 
this  paragraph  (b).  The  charges  shall  be  the 
remainder  obtained  by  subtracting  the 
contract  monthly  rental  price  effective  at  the 
discontinuance  date  for  the  discontinued 
equipment  or  software  item  from  the  monthly 
rental  price  for  the  item  under  the  GSA/ADP 
schedule  contract  or  the  established 
commercial  catalog  price,  whichever  is  less, 
effective  at  the  time  of  award  of  the 
contract's  initial  period  of  performance, 
multiplied  by  the  numljer  of  months  the  item 
was  rented  during  the  particular  contract 
period  of  performance  (initial  or  option]  io 
which  the  discontinuance  was  effective, 
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provided,  in  no  event  shall  the  total  of 
termination  repricing  charges  and  the 
contract  rental  price  for  the  number  of 
months  the  item  was  rented  during  the  period 
in  which  discontinuance  was  effective 
exceed  the  contract  price  for  the  item  for  the 
entire  period. 

(c)  The  provisions  of  this  clause  shall 
prevail  when  notice  pursuant  to  this  clause  is 
made. 
(End  of  clause] 

252.270-7007    RIghU  in  privacy 
safeguards. 

As  prescribed  at  270.904.  insert  the 
following  clause: 

RIGHTS  IN  PRIVACY  SAFEGUARDS  (APR 
1984) 

(a)  The  details  of  any  and  all  safeguards 
that  the  Contractor  may  design  or  develop 
under  this  contract  shall  become  and  remain 
the  property  of  the  Government  and  shall  not 
be  published  or  disclosed  in  any  manner 
without  the  express  written  consent  of  the 
Government. 

(b)  The  details  of  any  and  all  safeguards 
that  may  be  revealed  to  the  Contractor  by  the 
Government  in  the  course  of  performing 
under  this  contract  shall  not  be  published  or 
disclosed  in  any  manner  without  the  express 
written  consent  of  the  Government. 

(End  of  clause] 

252.270-7008    Access  to  contractor 
facilities  and  records— privacy  safeguards 
inspection. 

As  prescribed  at  270.904,  insert  the 
following  clause: 

ACCESS  TO  CONTRACTOR  FACILITIES 
AND  RECORDS— PRIVACY  SAFEGUARDS 
INSPECTION  (APR  1984] 

(a]  The  Government  shall,  following 
presentation  of  advance  written  notice  of 

days  be  afforded  full,  free,  and 

uninhibited  access  to  all  facilities  and 
installations,  and  to  all  technical  capabilities 
and  operations,  and  to  all  documentation, 
records,  and  data  bases  for  the  purpose  of 
carrying  out  a  program  of  inspection  to 
ensure  continued  efficacy  and  efficiency  of 
safeguards  against  threats  and  hazards  to 
data  security,  integrity,  and  confidentiality. 

(b]  In  the  event  that  new  or  unanticipated 
threats  or  hazards  are  discovered  by  either 
the  Gpvemment  or  the  contractor,  or  that 
existing  safeguards  have  ceased  to  function, 
the  discoverer  shall  immediately  bring  the 
situation  to  the  attention  of  the  other  parly. 
Mutual  agreement  shall  then  be  reached  on 
changes  or  corrections  to  existing  safeguards 
or  institution  of  new  safeguards  with  final 
determination  of  appropriateness  being  made 
by  the  Government.  The  cost  of  such  changes 
or  corrections  shall  be  a  matter  of 
negotiation.  The  Govenmient's  liability  is 
limited  to  an  equitable  adjustment  of  cost  for 
such  changes  or  corrections,  and  the 
Government  shall  not  be  liable  for  claims  of 
loss  of  business,  damage  to  reputation  or 
damages  of  any  other  kind  arising  from 
discovery  of  new  or  unanticipated  threats  or 
hazards,  or  any  public  or  private  disclosure 
thereof. 


(End  of  clause) 

252.270-7009    AnMrican  standard  code  for 
Information  Interchange  (ASCII)  system 
requirements. 

As  prescribed  at  270.1103(a)(1).  insert 
the  following  clause: 

AMERICAN  STANDARD  CODE  FOR 
INFORMATION  INTERCHANGE  (ASCU) 
SYSTEM  REQUIREMENTS  (APR  1984] 

The  system,  upon  receiving  a  hardware  or 
software  command,  shall  accept  data  on 
magnetic  tape,  paper  tape,  or  any  other  input 
media  covered  by  an  approved  Federal 
Information  Processing  Standards  Publication 
(FIPS  PUB]  in  ACSII  code  and  collating 
sequence  prescribed  in  FIPS  PUB  1-1  and  in 
the  format  prescribed  in  HPS  PUBS  2,  3-1,  25, 
50,  or  other  applicable  FIPS  PUBS.  Such  data 
may  be  translated,  if  necessary,  into  a  form 
that  the  proposed  equipment  can  internally 
process  provided  that  upon  receiving  a 
hardware  or  software  command  the  proposed 
equipment  can  produce  the  processed  data  on 
magnetic  tape,  paper  tape,  and  other  output 
media  in  the  ACSII  code  and  collating 
sequence  prescribed  in  FIPS  PUB  1-1  and  in 
the  format  prescribed  in  FIPS  PUBS  2,  *-l,  25, 
50,  or  other  applicable  FIPS  PUBS. 

(End  of  clause) 

252.270-7010    Punched  paper  tape  readers 
and  punches. 

As  prescribed  at  270.1103(a)(2),  insert 
the  following  clause: 

PUNCHED  PAPER  TAPE  READERS  AND 
PUNCHES  (APR  1984] 

Punched  paper  tape  equipment  shall  be 
capable  of  reading  and  punching  in  the 
prescribed  American  Standard  Code  for 
Information  Interchange  (ASCII]  code  and 
format  specified  in  nPS  PUBS  1-1  and  2. 

(End  of  clause] 

252.270-70 1 1    Recorded  magnetic  tape  for 
information  interchange  (800  CPI,  NRZI). 

As  prescribed  at  720.1103(a)(3),  insert 
the  following  clause: 

RECORDER  MAGNETIC  TAPE  FOR 
INFORMATION  INTERCHANGE  (800  CPI, 
NRZI]  (APR  1984] 

All  9-track  digital  magnetic  tape  recording 
and  reproducing  equipment  employing  Vi- 
inch  wide  tape  at  the  recording  density  of  800 
characters  per  inch  (CPI),  including 
associated  programs,  shall  provide  the 
capability  to  accept  and  generate  recorded 
tapes  in  compliance  with  the  requirements 
set  forth  in  FIPS  PUB  3-1. 

(End  of  clause] 

252.270-701 2    Rectangular  holes  in  1 2-row 
punched  cards. 

As  prescribed  at  270.1103(a)(4).  insert 
the  following  clause: 
RECTANGULAR  HOLES  IN  12-ROW 
PUNCHED  CARDS  (FEB  1983] 

All  punching  or  reading  equipment  utilizing 
12-row  3V4-inch  punched  cards  used  in  data 
processing,  communications,  and  similar 
operations  shall  be  capable  of  punching  and 


reading  rectangular  holes  of  a  size  and 
location  specified  in  FIPS  PUB  13. 

(End  of  clause) 

252.270-7013    HoRerith  punched  card 
code. 

As  prescribed  at  270.1103(a)(5),  insert 
the  following  clause: 

HOLLERITH  PUNCH  CAAD  CODE  (APR 
1984) 

All  punching  or  reading  equipment  utilizing 
12-row  3V'4-inch  wide,  rectangular  hole 
punched  cards  used  in  data  processing, 
communications,  and  similar  operations  shall 
be  capable  of  punching  or  reading  the  Code 
for  Information  Interchange.  FIPS  PUB  1-1,  or 
one  of  the  approved  Subsets  of  the  Standard 
Code  for  Information. 

(End  of  clause) 

252.270-7014    Subsets  of  the  Standard 
code  for  information  interctiange. 

As  prescribed  at  270.1103(a)(6).  insert 
the  following  clause: 

SUBSETS  OF  THE  STANDARD  CODE  FOR 
INFORMATION  INTERCHANGE  (APR  1984) 

Printers;  display  devices;  data  acquisition, 
preparation,  and  transcription  devices;  data 
communication  terminal  devices;  punched 
card  equipment:  and  other  data  processing  or 
communications  equipment  not  requiring  the 
128-character  set  of  the  Federal  Code  of 
Information  Interchange,  FIPS  PUB  1-1.  shall 
conform  to  one  of  the  approved  character 
Subsets  of  the  Standard  Code  for  Information 
Interchange,  FIPS  PUB  15.  Printers  of  the 
"chain"  or  "train"  or  other  replaceable 
symbol  technology  may  also  be  provided 
with  optional  subsets  having  a  different 
number  of  characters  from  those  specified  in 
FIPS  PUB  15  in  order  to  increase  the  printer's 
repertoire  of  symbols  or  the  printer's  speed 
as  required  for  local  use,  provided  the  ability 
to  interchange  information  by  the  selected 
character  subpart  (FIPS  PUB  15)  is  retained  in 
the  data  processing  system. 

(End  of  clause) 

252.270-7015    Flowcharts,  symlwts,  and 
ttieir  usage  in  Information  processing. 

As  prescribed  at  270.1103(a)(7),  insert 
the  following  clause: 
FLOWCHARTS,  SYMBOLS,  AND  THEIR 
USAGE  IN  INFORMATION  PROCESSING 
(FEB  1983] 

All  new  information  processing  system 
documentation  involving  the  use  of 
fiowcharts  that  may  result  from  this 
solicitation  shall  comply  with  FIPS  PUB  24. 

(End  of  clause) 

252.270-7016    Recorded  magnetic  tape  for 
Information  interchange  (1600  CPI,  Pttase 
Code  0). 

As  prescribed  at  270.1103(a)(8),  insert 
the  following  clause: 

RECORDED  MAGNETIC  TAPE  FOR 
INFORMATION  INTERCHANGE  (1600  CPI, 
PHASE  CODE  O)  (APR  1984) 

All  9-track-digital  magnetic  tape  recording 
and  reproducing  equipment  and  employing  « 
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V^-inch  wide  tape  at  the  (ecording  density  of 
l.eOO  characters  per  inch  (CPI)  phase 
encoded,  including  associated  programs, 
shall  provide  the  capability  to  accept  and 
generate  recorded  tape  in  compliance  with 
the  requirements  set  fortk  in  FIPS  PUB  25. 

(End  of  clause)  | 

252.270-70 1 7    One-lncll  perforated  paper 
tape  for  Information  I 

As  prescribed  at  27(|.1103(a)(9),  insert 
the  following  clause: 
O.NE-INCH  PERFORATA)  PAPER  TAPE 
FOR  INFORMATION  INTERCHANGE  (APR 
1984) 

All  one-inch  wide  perforated  paper  tape 
and  related  8-channel  paper  tape  punch  and 
reading  equipment  which  are  utilized  in 
Federal  information  processing  systems, 
communication  systems,  land  associated 
terminals  employing  perfcrated  paper  tape 
equipment,  shall  provideithe  capability  to 
accept  and  generate  tapd  in  compliance  with 
the  requirements  set  fortji  in  FIPS  PUB  26. 

(End  of  clause) 


tapq  II 
forth  i 


252^70-701S    Take-uplreeis  for  ttie  one- 
inc^  perforated  tape  f oit  information 
interctiange. 

As  prescribed  at  274ll03(a)(10),  inseil 
the  following  clause: 

TAKE-UP  REELS  FOR  THE  ONE-INCH 
PERFORATED  TAPE  FOR  INFORMATION 
I.NTERCHANGE  (APR  1984) 

All  one-inch  perforated  tape  take-up  reels 
and  related  devices  employing  such  reels, 
including  paper  tape  readers,  punches,  and 
related  tape-handling  eqfiipment.  which  are 
used  in  Federal  information  processing 
systems  and  associated  Equipment  employing 
such  devices,  shall  provide  the  capability  to 
accept  one  of  the  two  ty]  es  of  reels  specified 
in  FIPS  PUB  27. 

(End  of  clause) 

252.270-7019  Software  summary  for 
descrtt>ing  computer  programs  and/or 
automated  data  system*. 

As  prescribed  at  27<>.1103(a)(ll).  insert 
the  following  clause: 

SOFTWARE  SUMMARlj  FOR  DESCRIBING 
COMPUTER  PROGRAVS  AND/OR 
AUTOMATED  DATA  StSTEMS  (APR  1984) 

All  documentation  of  Computer  programs 
and/or  automated  data  ^ystems  shall  include 
completed  Standard  For*i  (SF  185) 
summaries  as  de8crit>ed  by  FIPS  PUB  30. 

(End  of  clause)  | 

252.270-7020    Optical  etwracter 
recognition  equipment 

As  prescribed  at  27p.ll03(a){12).  insert 
the  following: 

OPTICAL  CHARACTER  RECOGNITION 
EQUIPMENT  (APR  1984) 

All  apphcable  Optical]  Character 
Recognition  (OCR)  equi|)ment  or  services 
shall  comply  wth  the  prbvisions  of  FIPS  PUB 
32-1.  Applicable  OCR  equipment  also 
includes  data  input  devices  such  at 
typewriters,  line  printer^,  and  CRT  displays. 


Applicable  services  include  date  preparation 
and  processing  uiformation  represented  in 
OCR  form. 

(End  of  clause) 

252.270-7021    Character  aet  for 
handprinting. 

As  prescribed  at  270.1103(a)(13).  insert 
the  following  clause: 

CHARACTER  SET  FOR  HANDPRINTING 
(APR  1984) 

All  applicable  Optical  Character 
Recognition  (OCR)  equipment  or  services 
which  are  capable  of  reading  handprinted 
material  shall  comply  with  FIPS  PUB  33.  The 
applicable  services  include  data  preparation 
and  processing  of  information  represented  in 
OCR  form. 

(End  of  clause) 

252.270-7022  Code  extension  technique 
In  7  or  8  bits. 

As  prescribed  at  270.1103(a)(14),  insert 
the  following  claur e: 

CODE  EXTENSION  TECHNIQUE  IN  7  OR  8 
BITS  (APR  1984) 

All  coded  character  sets  which  require 
control  function  and/or  graphic  symbols  that 
are  not  included  in  the  128  characters  of 
ASCII  shall  be  implemented  through  the  use 
of  the  code  extension  methods  and 
techniques  as  described  in  FIPS  PUB  35. 

(End  of  clause) 

252.270-7023  Graphic  representation  of 
the  control  characters  of  ASCII  (FIPS  PUB 
1-1). 

As  prescribed  in  270.1103(a)(15),  insert 
the  following  clause: 

GRAPHIC  REPRESENTATION  OF  THE 
CONTROL  CHARACTERS  OF  ASCU  (FIPS 
PUB  1-1)  (APR  1984) 

All  apphcable  equipment  that  prints  or 
displays  graphic  representations  of  any  or  all 
the  control  characters  of  ASCII  (FIPS  PUB  1- 
1)  or  of  the  characters  "space"  or  "delete" 
shall  comply  with  the  requirements  set  forth 
in  FIPS  PUB  36.  This  standard  also  applies  to 
equipment  that  prints  these  graphic 
representations  on  media  such  as  perforated 
tape,  punched  cards,  or  listings. 

(End  of  clause) 

252.270-7024  Data  Encryption  Standards 
(DES). 

As  prescribed  at  270.1103(a)(16),  insert 
the  following  clause: 
DATA  ENCRYPTION  STANDARDS  (DES) 
(APR  1984) 

In  the  event  that  a  data  encryption 
requirement  is  specified,  such  encryption 
shall  be  accomplished  in  accordance  with 
FIPS  PUB  46.  Implementations  of  the 
Standard  embodied  in  products  or  services 
offered,  that  are  asserted  to  have  an 
encryption  capability  in  conformance  with 
FIPS  PUB  46,  shall  have  the  capability 
validated  by  the  National  Bureau  of 
Standards  prior  to  being  proposed. 
Arrangements  for  validation  may  be  made 
with  the  Systems  and  Software  Division, 


National  Bureau  of  Standards.  Washington. 
DC  20234. 

(End  of  clause) 

252.270-7025    Recorded  magnetic  tape  for 
Information  Interctwnge,  6250  characters 
per  Inch  (CPI)  (246  CPMM),  group  coded 
recording. 

As  prescribed  in  270.1103(a)(17),  insert 
the  following  clause: 

RECORDED  MAGNETIC  TAPE  FOR 
INFORMATION  INTERCHANGE,  6250 
CHARACTERS  PER  INCH  (CPI)  (246  CPMM), 
GROUP  CODED  RECORDING  (APR  1984) 

All  applicable  digital  magnetic  tape 
recording  and  reproducing  equipment  which 
employs  V4-inch  wide  (12.7mm)  magnetic 
computer  tape  at  the  recording  density  of 
6250  characters  per  inch  (246  characters  per 
millimeter)  group  coded  recording,  including 
associated  programs,  shall  provide  the 
capability  to  accept  and  generate  recorded 
tapes  in  compliance  with  the  requirements 
set  forth  in  nPS  PUB  50. 

(End  of  clause) 

252.270-7026    Magnetic  tape  cassettes  for 
Information  interchange  (3.810mm  (0.150 
inch)  tape  at  32  BPMM  (800  BPI,  PE). 

As  prescribed  at  270.1103(a)(18),  insert 
the  following  clause: 

MAGNETIC  TAPE  CASSETTES  FOR 
INFORMATION  INTERCHANGE  (3.810MM 
(0.150  INCH)  TAPE  AT  32  BPMM  (800  BPI, 
PE)  (APR  1984) 

All  magnetic  tape  cassette  recording  and 
reproducing  equipment  which  employs 
3.810mm  (0.150  inch)  wide  magnetic  tape  at 
the  recording  density  of  32  bits  per  millimeter 
[800  bits  per  inch)  using  phase  encoding 
techniques,  including  associated  programs, 
shall  provide  the  capability  to  accept  and 
generate  recorded  tapes  in  compliance  with 
the  requirements  set  forth  in  FIPS  PUB  51. 

(End  of  clause) 

252.270-7027    Recorded  magnetic  tape 
cartridge  for  Information  Interchange,  4- 
track,  6.30mm  (0.25  inch),  63  BPMM  (1600 
BPI)  plias*  encoded. 

As  prescribed  at  270.1103(a)(19),  insert 
the  following  clause: 

RECORDED  MAGNETIC  TAPE  CARTRIDGE 
FOR  INFORMATION  INTERCHANGE.  4- 
TRACK,  6.30MM  (0.25  INCH)  63  BPMM  (1600 
BPI)  PHASE  ENCODED  (APR  1984) 

All  magnetic  tape  cartridge  recording  and 
reproducing  equipment  which  employs  6.30 
millimeter  (0.25  inch)  wide  magnetic  tape 
with  one,  two,  or  four  independent  serial  data 
tracks  at  recording  densities  of  63  bits  per 
millimetert?600  bits  per  inch)  using  phase 
encoding  techniques,  including  associated 
software,  shall  provide  the  capability  to 
accept  and  generate  recorded  magnetic  tape 
cartridges  in  the  code  and  format  as  specified 
in  FIPS  PUBS  1-1  and  52. 
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(End  of  clause) 


252.270-7028    Description  of  computer 
magnetic  tape  file  propertiee. 

As  prescribed  at  270.1130(a)(20).  insert 
the  following  clause: 
DESCRIPTION  OF  COMPUTER  MAGNETIC 
TAPE  RLE  PROPERTIES  (APR  1984) 

All  magnetic  tape  used  to  transmit  coded 
information  to  the  Federal  Government  shall 
include  completed  Standard  Form  277 
describing  magnetic  tape  file  properties  as  set 
forth  in  FIPS  PUB  53. 

(End  of  clause) 

252.270-7029    Computer  output  microform 
(COM)  formats  and  reduction  ratios,  16mm 
and  105mm. 

As  prescribed  at  270.1103(a)(21),  insert 
the  following  clause: 

COMPTUTER  OUTPUT  MICROFORM 
(COM)  FORMATS  AND  REDUCTION 
RATIOS.  16MM  and  105MM  (FEB  1983) 

All  applicable  equipment  or  services  that 
may  result  from  this  solicitation  that  produce 
computer  generated  microforms  using  plain- 
type  faces  shall  be  in  compliance  with  FIPS 
Pira54. 
(End  of  clause) 

252.270-7030    Input/output  (I/O)  channel 
interface. 

As  prescribed  at  270.1103(a)(22),  insert 
the  following  clause: 

INPUT/OUTPUT  (I/O)  CHANNEL 
INTERFACE  (APR  1984) 

Unless  otherwise  excluded,  as  specified  in 
FIPS  PUB  60-1,  or  unless  a  waiver  is  granted 
following  the  waiver  procedures  specified  in 
FIPS  PUB  60-1,  ADP  systems  and  peripheral 
subsystems  that  may  result  from  this 
solicitation,  and  for  which  operational 
specifications  FIPS  PUBS  (such  as  FIPS  PUBS 
62  and  63)  have  been  issued  and  are  in  effect, 
shall  conform  to  FIPS  PUB  60-1.  The  correct 
operation  of  these  systems'  conforming 
interfaces  shall  be  verified  before  the 
acceptance  of  all  applicable  ADP  equipment. 
The  Government  may,  at  its  option,  apply 
instrumentation  and  test  equipment  at  any 
interface  required  to  conform  with  the  FIPS 
PUB  60-1  before  the  acceptance  of  these  ADP 
systems  to  ensure  conformance  with  FIPS 
PUB  60-1.  Waivers  applicable  to  the 
requirements  of  this  solicitation  are  identified 
elsewhere  in  this  solicitation  document. 

(End  of  clause) 

252.270-7031    Channel  level  power  control 
InteHace. 

As  prescribed  at  270.1103(a)(23),  insert 
the  following  clause: 
CHANNEL  LEVEL  POWER  CONTROL 
INTERFACE  (APR  1984) 

Unless  otherwise  excluded  as  specified  in 
FIPS  PUB  61-1  by  reference  to  FIPS  PUB  60-1 
or  unless  a  waiver  is  granted  following  the 
waiver  procedures  specified  in  FIPS  PUB  60- 
1,  ADP  systems  and  peripheral  subsystems 
that  may  result  from  this  solicitation,  and  for 
which  operational  specifications  FIPS  PUBS 
(such  as  FIPS  PUB  62  and  63)  have  been 


issued  and  are  in  effect,  shall  'conform  to  FIPS 
PUB  61-1.  The  correct  operation  of  these 
systems'  conforming  interfaces  shall  be 
verified  before  the  acceptance  of  all 
applicable  ADP  equipment.  The  Government 
may,  at  its  option,  apply  instrumentation  and 
test  equipment  at  any  interface  required  to 
conform  to  FIPS  PUB  61-1  before  the 
acceptance  of  these  ADP  systems  to  ensure 
conformance  with  FIPS  PUB  61-1.  Waivers 
applicable  to  the  requirements  of  this 
solicitation  are  identified  elsewhere  in  this 
solicitation  document. 

(End  of  clause) 

252.270-7032    Operational  specification 
for  magnetic  tape  8ut>systems. 

As  prescribed  at  270.1103(a)(24).  insert 
the  following  clause: 

OPERATIONAL  SPECIHCA-nON  FOR 
MAGNETIC  TAPE  SUBSYSTEMS  (APR  1984) 

Unless  otherwise  excluded,  as  specified  in 
FIPS  PUB  62  by  reference  to  HPS  PUB  60-1  or 
unless  a  waiver  is  granted  following  the 
procedures  specified  in  FIPS  PUB  62,  ADP 
systems  and  magnetic  tape  subsystems  that 
may  result  from  this  solicitation  shall 
conform  to  FIPS  PUB  62.  The  correct 
operation  of  these  systems'  conforming 
interfaces  shall  be  verified  before  the 
acceptance  of  all  applicable  ADP  equipment. 
The  Government  may,  at  its  option,  apply 
instrumentation  test  equipment  at  any 
interface  required  to  conform  to^FIPS  PUB  61- 
1  before  the  acceptance  of  these  ADP 
systems  to  ensure  conformance  with  FIPS 
PUB  62.  Waivers  applicable  to  the 
requirements  of  this  solicitation  are  identified 
elsewhere  in  this  solicitation  document. 

(End  of  clause) 

252.270-7033    Operational  specifications 
for  rotating  mass  storage  subsystems. 

As  prescribed  at  270.1103(a)(25),  insert 
the  following  clause: 
OPERATIONAL  SPECIFICATIONS  FOR 
ROTATING  MASS  STORAGE  SUBSYSTEMS 
(APR  1984) 

Unless  otherwise  excluded,  as  specified  in 
FIPS  PUB  63  by  reference  to  FIPS  PUB  60-1, 
or  unless  a  waiver  is  granted  following  the 
waiver  procedures  specified  in  FIPS  PUB  63, 
ADP  systems  and  rotating  mass  storage 
subsystems  that  may  result  from  this 
solicitation  must  conform  to  FIPS  PUB  63.  The 
correct  operation  of  these  systems' 
conforming  interfaces  must  be  verified  before 
the  acceptance  of  all  applicable  ADP 
equipment.  The  Government  may,  at  its 
option,  apply  instnunentation  and  test 
equipment  at  any  interface  required  to 
conform  to  FIPS  PUB  63  before  the 
acceptance  of  these  ADP  systems  to  ensure 
conformance  with  FIPS  PUB  63.  Waivers 
applicable  to  the  requirements  of  this 
solicitation  are  identified  elsewhere  in  this 
solicitation  document. 

(End  of  clause) 

252.270-7034    BASIC  language  compilers. 

As  prescribed  at  270.1103(a){26).  insert 
the  following  clause: 


BASIC  LANGUAGE  COMPILERS  (APR  1984) 

BASIC  compilers  offered  as  a  result  of  this 
solicitation  shall  implement  Federal  Standard 
Minimal  BASIC,  as  well  as  any  additional 
language  elements  as  specified  elsewhere  in 
the  requirements  document  (insert  reference 
here). 
(End  of  clause) 

252.270-7035    FOftTRAN  language 


As  prescribed  at  270.1103(a)(27).  insert 
the  following  clause: 

FORTRAN  LANGUAGE  COMPILERS  (APR 
1984) 

FORTRAN  compilers  offered  as  a  result  of 
this  solicitation  shall  implement  all  of  the 
language  elements  of  the  level  of  Federal 
Standard  FORTRAN  specified  elsewhere  in 
this  requirements  document  (insert  reference 
here),  as  well  as  any  additional  language 
elements  as  specified  elsewhere  in  this 
document  (insert  reference  here).  The 
compiler  shall  enable  the  user  to  monitoV  any 
statement  appearing  in  the  source  program 
that  does  not  conform  syntactically  to  the 
specifications  of  Federal  Standard  full 
FORTRAN. 

(End  of  clause) 

252.270-7036    Magnetic  tape  labels  and  fHe 
structure  information  interctiange. 

As  prescribed  at  270.1103(a)(28).  insert 
the  following  clause: 

MAGNETIC  TAPE  LABELS  AND  HLE 
STRUCTURE  INFORMATION 
INTERCIL\NGE  (FEB  1983) 

Information  processing  systems  using  9- 
track  tape  drives  and  new  tape  label 
processing  facilities  that  will  be  part  of  a^ 
information  processing  system  shall  be 
capable  of  generating  and  processing  tape 
labels  and  file  structures  that  conform  to  one 
of  the  four  levels  of  HPS  PUB  79  if  the 
information  processing  system  either 
generates  or  accepts  magnetic  tapes  for 
information  interchange.  Offerors  shall 
specify  the  level  of  conformance  and  certify 
that  a  copy  of  the  current  users  manual  is  on 
file  with  the  National  Bureau  of  Standards  as 
required  by  FIPS  PUB  79. 

(End  of  clause) 

252.270-7037    Data  Encryption  Standard 
(DES)  modes  of  operation. 

As  prescribed  at  270.1103(a)(29).  insert 
the  following  clause: 
DATA  ENCRYPTION  STANDARD  (DES) 
MODES  OF  OPERATION  (APR  1984) 

Equipment  and  services  that  implement  the 
Data  Encryption  Standard  and  are  intended 
for  use  in  the  cryptographic  protection  of 
sensitive  but  unclassified  computer  data, 
shall  use  one  or  more  of  the  modes  of 
operation  specified  in  FIPS  PUB  81. 
(End  of  clause) 

252.270-7038    Microform  readers. 

As  prescribed  at  270.1103(a){30).  insert 
the  following  clause: 
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MICROFORM  READERS  (tEB  1983) 

Microfoim  readers  offered  as  a  result  of 
this  solicitation  that  display  computer- 
generated  microforms  confcrming  to  FTPS 
PUB  4  shall  comply  with  tt  e  provisions  of 
FTPS  PUB  84. 

(End  of  clause) 

252.270-7039    Optical  cHaracter 
racognttlon  (OCR)  inks. 

As  prescribed  at  270.  .103(a)(31),  insert 
the  following  clause: 
OPTICAL  CHARACTER  H  ECOGNITION 
(OCR)  INKS  (APR  1984) 

Inks  and  preprinted  foni  is  shall  be  required 
to  conform  to  the  provisions  of  FIPS  PUB  85  if 
they  will  be  read  by  OCR  I  echniques  and  if 
the  interchange  of  machini  -readable 
information  between  diffei  ent  systems  may 
be  required. 

(End  of  clause) 

252.270-7040    Optical  cliaracter 


recognition  (OCR)  printei 
pHntad  fonns. 

As  prescribed  at  270. 
the  following  clause: 

OPTICAL  CHARACTER 
(OCR)  PRINTERS,  READl 
FORMS  (APR  1984) 

OCR  printers,  readers  ai 
shall  conform  to  the  provi: 
89.  when  the  interchange 
information  between  diffei 
required  as  specified  else< 

(End  of  clause) 


readers  and 

I103(a)(32),  insert 

^COGNITION 
{S  AND  PRLNTED 

d  printed  forms 
ions  of  nPS  PUB 
f  machine  sensible 
nt  systems  is 
here  herein. 


252.270-7041     Digital  m^netlc  tape 
cassette  equipment  and  associated 
programs. 

As  prescribed  at  270.  I103(a)(33),  insert 
the  following  clause: 

DIGITAL  MAGNETIC  TA]  'E  CASSETTE 
EQUIPMENT  AND  ASSOl  :iATED 
PROGRAMS  (APR  1984) 

All  digital  magnetic  data  cassette  recording 
and  reproducing  equipmer  t  which  employ 
dual  track,  complementan  retum-to-bias 
(CRB),  four-states  recordii  g  techniques  on 
3.81mm  (0.150  in)  tape,  inc  uding  associated 
programs,  shall  provide  the  capability  to 
accept  and  generate  recorded  tape  cassettes 
in  compliance  with  the  reduirements  set  forth 
in  the  Federal  Standard  as  stated  in  FIPS  PUB 
91  and  as  may  be  specifiei  I  elsewhere  herein. 

(End  of  clause) 

252.270-7042    Acquisition  and  validation 
of  COBOL  compilers. 

As  prescribed  at  270.11(  3(a)(34),  insert  the 
following  clause: 

ACQUISITION  AND  VAL  [DATION  OF 
COBOL  COMPILERS  (API  1 1984) 

(a)  COBOL  compilers  offered  as  a  result  of 
the  requirements  set  forth  in  this  solicitation 
shall  be  identified  as  implementing  all  of  the 
language  elements  of  at  le^st  one  of  the 
levels  of  Federal  Standarc^  COBOL  as 
specified  in  FIPS  PUB  21-t.  Implementation 
must  provide  a  facility  forjthe  user  to 
optionally  specify  a  level  i  )f  Federal  Standard 
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COBOL  for  monitoring  the  source  program  at 
compile  time.  Monitoring  may  be  specified  for 
any  level  at  or  below  the  highest  level  for 
which  a  compiler  is  implemented  and  shall 
consist  of  an  analysis  of  the  syntax  used  in  a 
source  program  against  the  syntax  included 
in  the  level  specified  for  monitoring.  Any 
syntax  not  conforming  to  the  specified  level 
will  be  identified  through  a  diagnostic 
message  in  the  source  program  listing.  The 
diagnostic  message  will  contain  at  least  the 
identification  of  the  source  program  line 
number  for  each  nonconforming  syntax  and 
identify  the  level  of  Federal  Standard  COBOL 
that  supports  the  syntax  or  indicates  that  the 
syntax  is  nonstandard  COBOL 

(b)(1)  In  addition  to  the  specified 
mandatory  COBOL  compiler  requirements 
stated  in  the  specification  portion  of  this 
solicitation,  all  COBOL  compilers  brought 
into  the  Federal  inventory  as  a  result  of  this 
solicitation,  the  most  recent  release  of  which 
has  not  been  previously  tested,  shall  be 
tested  using  the  official  COBOL  Compiler 
Validation  System  (CCVS).  The  results  of  the 
validation  shall  be  used  to  confirm  that  the 
compiler  meets  the  specified  requirements  of 
the  designated  level  of  HPS  PUB  21-1, 
Federal  Standard  COBOL  To  be  considered 
responsive,  the  vendor  shall: 

(i)  Certify  in  the  proposal  that  all  COBOL 
compilers  offered  in  response  to  this 
solicitation  have  been  submitted  for 
validation;  and 

(ii)  Agree  to  correct  all  deviations  from  the 
standard  reflected  in  the  Validation  Summary 
Report  (VSR)  not  previously  covered  by  a 
waiver.  All  deviations  shall  be  corrected 
within  12  months  from  the  date  of  contract 
award  unless  a  shorter  period  is  specified 
elsewhere  in  the  sohcitation.  If  an 
interpretation  of  the  standard  is  required  that 
will  invoke  the  procedures  set  forth  in  FIPS 
PUB  29,  such  requests  for  interpretation  shall 
be  made  within  30  calendar  days  after 
contract  award. 

(2)  Any  corrections  that  are  required  as  a 
result  of  decisions  made  under  the 
procedures  of  FIPS  PUB  29  shall  be 
completed  within  12  months  of  the  date  of 
formal  notification  of  the  interpretation  to  the 
contractor.  Failure  to  make  required 
corrections  within  the  time  provisions  set 
forth  above  shall  be  deemed  a  failure  to 
deliver  required  software.  The  liquidated 
damages  as  specified  for  failure  to  delivery 
either  operating  system  or  other  software 
shall  apply.  In  addition,  such  failure  falls 
within  the  purview  of  the  default  clause.  If 
the  required  corrections  are  not  made  within 
the  time  provisions  specified  above, 
subsequent  proposals  submitted  to  the 
Government  offering  the  deficient  COBOL 
compilers  or  subsequent  uncorrected  versions 
thereto  shall  be  considered  nonresponsive. 

(End  of  clause) 

252.270-7043    Acquisition  of  COBOL 
programs  and/or  programming  services. 

As  prescribed  at  270.1103(a)(35),  insert  the 
following  clause: 

ACQUISITION  OF  COBOL  PROGRAMS 
AND/OR  PROGRAMMING  SERVICES  (APR 
1984) 

Business-oriented  computer  application 
programs  (i.e.,  those  applications  or  programs 


that  emphasize  the  manipulation  of 
characters,  files,  and  input/output  as 
contrasted  with  those  concerned  primarily 
with  computation  of  numeric  values)  offered 
or  prepared  as  a  result  of  the  requirements 
set  forth  in  this  solicitation  shall  be  written 
using  one  of  the  levels  of  Federal  Standard 
COBOL  as  defined  in  FIPS  PUB  21-1. 
including  optional  language  elements,  if  any, 
as  specified  herein.  If  services  provided 
include  compilation(s),  compilers  used  to 
perform  these  services  shall  be  validated. 

(End  of  clause) 

252.270-7044    Delayed  validation  of 
compilers. 

As  prescribed  at  270.1103(a)(36),  insert 
the  following  clause: 

DELAYED  VAUDATION  OF  COMPILERS 
(APR  1984) 

In  addition  to  the  compiler  requirements 
specified  elsewhere  in  this  document,  all 
compilers  for  Federal  Standard  programming 
languages  brought  into  the  Federal  inventory 
as  a  result  of  this  document  and  those 
compilers  used  by  vendors  to  develop 
programs  or  provide  services  shall  be  tested 
using  the  official  Compiler  Validation  System 
(CVS). 

The  results  of  the  validation  shall  be  used 
to  confirm  that  the  compiler  meets  the 
requirements  of  the  applicable  Federal 
Standard  specified  elsewhere  in  this 
document.  To  be  considered  responsive,  the 
vendor  shall: 

(1)  Certify  in  the  proposal  that  all  Federal 
Standard  programming  language  compilers 
offered  in  response  to  this  document  have 
been  submitted  for  validation  or  have  been 
previously  validated  and  listed  in  the  latest 
Federal  Software  Testing  Center  (FSTC) 
Certified  Compiler  List.  Proof  of  current 
validation  will  be  provided  in  the  form  of  a 
Certificate  of  Validation  from  the  FSTC. 
Unless  specified  elsewhere  in  the 
requirements  document,  proof  of  submission 
for  validation  will  be  in  the  form  of  a  letter 
from  the  FSTC  scheduling  the  validation. 

(2)  Agree  to  correct  all  deviations  from  the 
applicable  Federal  Standard  reflected  in  the 
Validation  Summary  Report  (VSR)  not 
previously  covered  by  a  waiver.  All 
deviations  must  be  corrected  within  12 
months  from  the  date  of  contract  award 
unless  otherwise  specified  elsewhere  in  this 
document.  If  an  interpretation  of  the  Federal 
Standard  is  required  that  will  invoke  the 
procedures  set  forth  in  FIPS  PUB  29-1,  such  a 
request  for  interpretation  shall  be  made 
within  30  calendar  days  after  contract  award. 
Any  corrections  that  are  required  as  a  result 
of  decisions  made  under  the  procedures  of 
FIPS  PUB  29-1  shall  be  completed  within  12 
months  of  the  date  of  formal  notification  to 
the  contractor  of  the  approval  of  the 
interpretation.  Proof  of  correction  in  either 
case  will  be  in  the  form  of  a  Certificate  of 
Validation  from  the  FSTC  for  the  corrected 
compiler.  Failure  to  make  required 
corrections  within  the  time  limits  set  forth 
above  shall  be  deemed  a  failure  to  deliver 
required  software.  Any  Hquidated  damages 
as  specified  for  failure  to  deliver  the 
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operating  system  or  other  software  shall 
apply.       ^ 
(End  of  clause] 

252.270-7045    Interchange  of  machine 
proceesable  data  between  and  among 
agencies. 

As  prescribed  at  270.1103(a)(37).  insert 
the  following  clause: 

INTERCHANGE  OF  MACHINE 
PROCESSABLE  DATA  BETWEEN  AND 
AMONG  AGENCIES  (FEB  1983) 

All  application  programs  resulting  from  this 
solicitation  that  have  been  identified  as  those 
that  will  be  interchanged,  or  that  will  record 
data  that  will  be  interchanged  with  Federal 
Agencies,  state  and  local  governments, 
industry,  and  the  pubUc,  shall  implement  the 
following  appHcable  approved  Federal 
Information  Processing  Standards  (FIPS): 
FIPS  PUB  4    Calendar  Date. 
FIPS  PUB  5-1    States  and  Outlying  Areas  of 

the  United  States. 
FIPS  PUB  6-3    Counties  and  County 

Equivalents  of  the  States  of  the  United 

States  and  the  District  of  Columbia. 
FIPS  PUB  8-4    Standard  Metropolitan 

Statistical  Areas. 
FIPS  PUB  9    Congressional  Districts  of  the 

United  States. 
FIPS  PUB  10-2    Countries,  Dependencies, 

and  Areas  of  Special  Sovereignty. 
FIPS  PUB  58    Representations  of  Local  Time 

of  the  Day  for  Information  Interchange. 
FIPS  PUB  59    Representations  of  Universal 

Time,  Local  Time  Differentials,  and 

United  States  Time  Zone  References  for 

Information  Interchange. 
FIPS  PUB  66    Standard  Industrial 

Classification  (SIC)  Codes. 
FIPS  PUB  70    Representation  of  Geographic 

Point  Locations  for  Information 

Exchange. 
(End  of  clause) 

252.270-7046    Synchronous  high  speed 
data  signaling  rates  t>etween  data  terminal 
equipment  and  data  communication 
equipment 

As  prescribed  at  270.1103(b)(1),  insert 
the  following  clause: 
SYNCHRONOUS  HIGH  SPEED  DATA 
SIGNAUNG  RATES  BETWEEN  DATA 
TERMINAL  EQUIPMENT  AND  DATA 
COMMUNICATION  EQUIPMENT  (FEB. 
1983) 

All  applicable  equipment  or  services 
resulting  from  the  solicitation  that  are 
employed  with  synchronous  data 
communication  equipment  designed  to 
operate  on  binary  coded  information  over 
wideband  communication  channels  shall 
comply  with  FIPS  PUB  47/FED-STD 1001. 

(End  of  clause) 

252.270-7047  Bit  sequencing  of  the  code 
of  information  interchange  in  serlal-by-l»it 
data  transmission. 

As  prescribed  at  270,1103(b)(2).  insert 
the  following  clause: 


BIT  SEQUENCING  OF  THE  CODE  OF 
INFORMATION  INTERCHANGE  IN  SERL\L- 
BY-BIT  DATA  TRANSMISSION  (FEB  1983) 
All  applicable  equipment  or  services  that 
may  result  from  this  solicitation,  transmitting 
in  a  serial-by-bit,  serial-by-character  mode, 
shall  be  capable  of  bit  sequencing  as 
prescribed  in  FIPS  PUB  16-l/FED-STD  1010 
for  the  transmission  of  the  Standard  Code  for 
Information  Interchange,  and  FIPS  PUB  1-1  at 
the  interface  between  data  terminal 
equipment  and  data  communication 
equipment. 
(End  of  clause) 

252.270-7046    Character  structure  and 
ctiaracter  parity  sense  for  serial-t>y-bit  data 
communication  in  ttte  code  for  information 
Interchange. 

As  prescribed  at  270.1103(b)(3),  insert 
the  following  clause: 
CHARACTER  STRUCTURE  AND 
CHARACTER  PARITY  SENSE  FOR  SERIAL- 
BY-BIT  DATA  COMMUNICATION  IN  THE 
CODE  FOR  INFORMATION  INTERCHANGE 
(FEB  1983) 

All  applicable  equipment  that  may  result 
from  this  strficitation,  transmitting  in  a  serial- 
by-bit,  serial-by -character  mode  synchronous 
or  asynchronous  mode,  shall  be  capable  of 
transmitting  the  character  structure  and 
sense  of  character  partially  prescribed  in 
FIPS  PUB  17-1/FEB-STD  1012  for  the 
transmission  of  the  Standard  Code  for 
Information  Interchange,  HPS  PUB  1-1  at  the 
interface  between  data  terminal  equipment 
and  data  communications  equipment. 

(End  of  clause) 

252.270-7049    Ctiaracter  structure  and 
character  parity  sense  for  parallel-by-bit 
data  communications. 

As  prescribed  at  270.1103(b)(4),  insert 
the  following  clause: 
CHARACTER  STRUCTURE  AND 
CHARACTER  PARITY  SENSE  FOR 
PARALLEL-BYBIT  DATA 
COMMUNICATION  (FEB  1983) 

All  applicable  equipment  or  services  that 
may  result  from  this  solicitation,  transmitting 
in  a  parallel-by-bit,  serial-by-character  mode, 
shall  be  capable  of  transmitting  the  character 
structure  and  sense  of  character  parity 
prescribed  in  FIPS  PUB  18-l/FED-STD  1012. 
when  transmitting  the  Standard  Code  for 
Information  Interchange.  FIPS  PUB  1-1,  or  an 
approved  Federal  subset  [FIPS  PUB  15)  at  the 
interface  between  data  terminal  equipment 
and  data  communication  equipment. 
(End  of  clause) 

252.270-7050    Synchronous  signaiing 
rates  between  data  terminal  and  data 
communication  equipment 

As  prescribed  at  270.1130(b)(5),  insert 
the  following  clause: 
SYNCHRONOUS  SIGNAUNG  RATES 
BETWEEN  DATA  TERMINAL  AND  DATA 
COMMUNICATION  EQUIPMENT  (FEB  1983) 

All  applicable  equipment  or  services 
resulting  from  this  solicitation  that  are 
employed  in  conjunction  wvith  synchronous 


data  communication  equipment  designed  to 
operate  on  binary  encoded  information  in 
either  serial  or  parallel  fashion  over  voice 
grade  communication  channels  of  nominal 
4kHz  bandwidth  shall  comply  with  FIPS  PUB 
22-1/FEB-STD  1013. 

(End  of  clause) 

252.270-7051    Data  link  control- 
synchronous  bit-oriented  data. 

As  prescribed  at  270.1103(b)(6),  insert 
the  following  clause: 
DATA  LINK  CONTROL-SYNCHRONOUS 
BIT-ORIENTED  DATA  (APR  1964) 

All  equipment  or  services  using 
synchronous,  bit-oriented  data  ' 

communications  offered  as  a  result  of  this 
solicitation  shall  implement  the  class  of 
procedures  specified  in  FIPS  PUB  71/FED- 
STD  1003A. 
(End  of  clause) 

252.270-7052    Time  and  frequency 
reference  information  in 
telecommunications  systems. 

As  prescribed  at  270.1103(c)(1).  inseri 
the  following  clause: 
TIME  AND  FREQUENCY  REFERENCE 
INFORMATION  IN 

TELECOMMUNICATIONS  SYSTEMS  (FEB 
1983) 

All  applicable  telecommunications 
facilities  and  systems  that  are  offered  or  used 
as  a  result  of  this  solicitation  shall  be 
referenced  to  the  time  and  frequency 
standard  specified  in  FED-STD  1002. 

(End  of  clause) 

252.270-7053  Coding  and  modulation 
requirements  for  nondiversity  2400  bit/ 
second  modems. 

As  prescribed  at  270.1103(c)(2).  insert 
the  following  clause: 

CODING  AND  MODULATION 
REQUIREMENTS  FOR  NONDIVERSITY  2400 
BIT/ SECOND  MODEMS  (FEB  1983) 

All  nondiversity  2400  bits  per  second 
modems  offered  as  a  result  of  this  solicitation 
for  use  with  4kHz  channels  derived  from 
either  switched  networks  or  dedicated  lines 
shall  comply  with  raO-STD  1005. 
(End  of  clause) 

252.270-7054  Co(flng  and  nwdolatioo 
requiremento  for  4800  bit/second  modems. 

As  prescribed  at  270.1103(c)(3),  insert 
the  following  clause: 
CODING  AND  MODULATION 
REQUIREMENTS  FOR  4800  BIT/SECOND 
MODEMS  (FEB  1983) 

All  4800  bits  per  second  modems  (and 
equipment  containing  the  4800  bits  per 
second  modems)  offered  as  a  result  of  this 
solicitation  for  use  with  nominal  4kHz  analog 
channels  shall  comply  with  FED-STD  1006. 


11576 Federal  Regjgter  /  Vol.  49,  No.  59  /  Monday.  March  26.  1984  /  Rules  and  Regulations 


(End  of  clause) 

252^70-7055    Coding  and  inodulatlon 
requlrvnwnts  for  duplex  9600  bn/a«cond 
modoflu.  j 

As  prescribed  at  270.1ip3{c)(4).  insert 
the  following  clause: 
CODING  AND  MODULATION 
REQUIREMENTS  FOR  DUPLEX  9600  BIT/ 
SECOND  MODEMS  (FEB  1963) 

All  duplex  9600  bits  per  sdcond  modems 
offered  as  a  result  of  this  soicitation  for  use 
by  nominal  4kHz  analog  transmission 
channels  shall  comply  with  FED-STD  1007. 

(End  of  clause) 

252.270-7056    Coding  and 'modulation 
requirements  for  duplex  600  and/or  1200 
bn/second  modems. 

As  prescribed  at  270.11jD3{c){5),  insert 
the  following  clause: 

CODING  AND  MODULATll  )N 
REQUIREMEyrS  FOR  DUP  £X  600  AND/ 
OR  1200  BIT/SECOND  MOIJEMS  (FEB.  1983) 

All  two-wire  duplex  600  b|ts  per  second 
and/or  1200  bits  per  second  hiodems  (except 
those  to  be  acoustically  coufled  to  telephone 
instruments)  offered  as  a  reault  of  this 
solicitation  for  use  with  nonvnal  4kHz  analog 
channels  shall  comply  with  FED-STD  1008. 

(End  of  clause) 


252.270-7057    Electrical  dkaracteristlcs  of 
tMlanced  voltage  digital  interface  drcutts. 
As  prescribed  at  27O.llJ03(c)(6),  insert 
the  following  clause: 

ELECTRICAL  CHARACTERJISTICS  OF 
BALANCED  VOLTAGE  DIQITAL 
INTERFACE  CIRCUITS  (FEJ.  1983) 


shall 


All  equipment  using 
digital  interface  circuits  tha 
result  of  this  solicitation 
the  electrical  characteristics 
FED-STD  1020A. 

(End  of  clause) 


balanced  voltage 
is  offered  as  a 
comply  with 
addressed  by 


252.270-7058    Electrical 
untMlanced  voltage  digital 
drculta. 

As  prescribed  at  270.1  ^3(c)(7).  insert 
the  following  clause: 
ELECTRICAL  CHARACTEFjISTICS  OF 
UNBALANCED  VOLTAGE  pIGITAL 
INTERFACE  CIRCUITS  (FE  ).  1983) 


All  equipment  using  unba 
digital  interface  circuits  thai 
result  of  this  solicitation  shall 
the  electrical  characteristics 
FED-STD  1030A. 

(End  of  clause) 


claractertstlcs  of 
ntertace 


anced  voltage 

is  offered  as  a 

comply  with 

addressed  by 


252J7&-70S9    Group  2  faosimile  apparatus 
for  document  transmisskMl 

As  prescribed  at  270.1  io3(c)(8).  insert 
the  following  clause: 

GROUP  2  FACSIMILE  APPARATUS  FOR 
DOCUMENT  TRANSMISSION  (FEB.  1963) 

All  Croup  2  facsimile  app  iratus  offered  at 
a  result  of  this  solicitation  far  use  with  voice- 
band  analog  circuits  shall  comply  with  FED- 
STD  1081. 


UMI 


(End  of  clause) 

252.270-7060    Protection  against 
compromising  emanations. 

As  prescribed  at  270.1003(c),  insert  the 
following  clause: 

PROTECTION  AGAINST  COMPROMISING 
EMANATIONS  (APR.  1984) 

The  Contractor  shall  certify  in  his  bid/ 
proposal  that  computer  equipment,  as 
specified  by  the  Government,  to  be  provided 
or  used  under  this  contract  has  been 
accredited  to  meet  the  appropriate  security 
requirements  of  the  National 
Communications  Security  Subcommittee  on 
Compromising  Emanations  (SOCCE)  National 
TEMPEST  standards  (NACSEM  No.  5100  or 
NACSIM  No.  5100A,  "Compromising 
Enamations  Laboratory  Test  Standard, 
Electromagnetics  (U)")  or  other  specified 
standard  and,  upon  request  of  the  contracting 
officer,  shall  provide  documentation 
supporting  this  accreditation. 
Notwithstanding  the  existence  of  valid 
accreditations  of  equipment(s)  prior  to  award 
of  contract,  the  Government  may,  as  part  of 
its  inspection  and  acceptance,  conduct  such 
additional  tests  at  the  installation  site  or 
contractor's  facility  to  ensure  that 
equipment/systems  delivered  or  used  under 
the  contract  satisfy  the  security  standards  of 
NACSEM  5100,  NACSIM  5100A,  or  other 
approved  standards  as  specified  elsewhere  in 
this  solicitation/contract.  Unless  otherwise 
provided  in  this  contract  under  the  Warranty 
of  Supplies  or  Warranty  of  Systems  and 
Equipment  clauses,  the  contractor  shall 
correct  or  replace,  at  no  cost  to  the 
Government,  accepted  equipment/systems 
found  to  be  deficient  within  one  year  after 
proper  installation.  This  applies  regardless  of 
f.o.b.  point  or  the  point  of  acceptance  of  the 
deficient  equipment/systems.  Should  a 
modification  to  the  delivered  equipment  be 
made  by  the  contractor,  the  one-year  period 
is  applied  to  the  modification  upon  its  proper 
installation. 

(End  of  clause) 
PART  253— FORMS 

Authority:  5  U.S.C.  301. 10  U.S.C.  2202,  DoD 
Directive  5000.35,  DoD  FAR  Supplement 
201.301. 

Subpart  253.1— General 

253.170    Forms  for  use  In  DoO  acquisition. 

This  part  contains  illustrations  of 
Department  of  Defense  Acquisition 
Forms.  The  DoD  Forms  illustrated  in  this 
Part  are  presented  in  numerical  order  to 
provide  a  ready  source  of  reference. 
Some  DD  Forms  that  were  previously 
illustrated  in  the  DAR  have  been 
converted  to  Standard  Forms  and  are 
published  in  the  FAR  or  are  published  in 
the  FAR  as  DD  Forms.  A  few  have  been 
deleted.  The  Table  of  Contents  of  this 
Part  has  been  aimotated  with  the  status 
of  all  DD  Forms  previously  published  in 
the  DAR.  Except  as  may  be  otherwise 
indicated  in  this  DoD  FAR  Supplement, 
all  DD  Forms  illustrated  in  this  Part  may 


be  continued  on  (a)  bond  paper,  or  (b) 
specially  constructed  continuation 
sheets  (e.g..  DD  Form  250c). 
Continuation  sheets  shall  be  annotated 
in  the  upper  right-hand  comer  with  the 
number  of  the  form  being  continued  and 
the  serial  page  number  of  the  total  pages 
being  prepared  (e.g.  page  5  of  15). 

Editorial  Note:  Department  of  Defense 
Acquisition  Forms  are  not  published  in  the 
FedBfal  Register  or  the  Code  of  Federal 
Regulations.  A  list  containing  DoD  Form 
numbers  and  titles  follows  253.270. 

Subpart  253.2— Use  of  Forms 

253.270    Use  of  Forms. 

Pending  fmai  reorganization  of  the 
material  that  was  in  DAR  Section  XVI, 
that  material  shall  be  retained  as  is  and 
used  to  the  extent  that  it  is  not 
inconsistent  with  explicit  instructions  of 
the  FAR  or  this  Supplement. 

Editorial  Note:  Department  of  Defense 
Acquisition  Forms  are  not  published  in  the 
Federal  Register  or  the  Code  of  Federal 
Regulations.  For  the  convenience  of  the  user, 
the  list  set  forth  below  includes  section 
numbers,  form  numbers  and  titles. 
53.303-7O-DD-250    DD  Form  250:  Material 

Inspection  and  Receiving  Report. 
53.303-7O-DD-250C    DD  Form  250c:  Material 

Inspection  and  Receiving  Report — 

Continuation  Sheet. 
53.303-70-DD-250-1     DD  Form  250-1: 

Tanker/Barge  Material  Inspection  and 

Receiving  Report. 
53.303-70-DD-346    DD  Form  346:  Raw  (Basic 

Processed)  and  Semi-Fabricated  Stock 

Form. 
53.303-70-DD-347    DD  Form  347:  Bill  of 

Materials  for — Sub-Contracted  Parts — 

Purchased  Parts — Government-Furnished 

ftoperty. 
53.303-70-DD-350    DD  Form  350:  Individual 

Procurement  Action  Report. 
53.303-70-DD-375    DD  Form  375:  Production 

Progress  Report. 
53.303-7O-DD-375C    DD  Form  375c: 

Production  Progress  Report 

(Continuation). 
53.303-7O-DD-375-2    DD  Form  375-2:  Delay 

in  Delivery  (Flash  Notice). 
53.303-70-DD-416    DD  Form  416:  Purchase 

Request  for  Coal,  Coke  or  Briquettes. 
53.303-7O-DEM28    DD  Form  428: 

Communication  Service  Authorization. 
53.303-70-DD-448    DD  Form  448:  Military 

Interdepartmental  Purchase  Request. 
53.303-70-DD-448-2    DD  Form  448-2: 

Acceptance  of  MIPR. 
53.303-70-DD-558-1     DD  Form  558-1: 

Bidder's  Mailing  List  Application 

Supplement. 
53.303-70-DD-879    DD  Form  879:  Statement 

of  Compliance. 
53.303-70-DD-882    DD  Form  882:  Report  of 

inventions  and  Subcontracts  (Pursuant  to 

"Patent  Rights"  Contract  Clause). 
53.303-70-DD-1057    DD  Form  1057;  Monthly 

Procurement  Summary  of  Actions  $25,000 

or  Less. 
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53.303-70-DD-1114    DD  Form  1114: 
Instructions  for  Use  of  Contract 
Termination  Settlement  and  Inventory 
Schedule  Forms. 
53.303-70-DD-1131     DD  Form  1131:  Cash 

Collection  Voucher. 
53.303-70-DD-1149    DD  Form  1149: 
Requisition  and  Invoice/Shipping 
Document. 
53.303-70-DD-1155    DD  Form  1155:  Order  for 
Supplies  or  Services/Request  for 
Quotations. 
53.303-7O-DD-1155r    DD  Form  1155r: 

General  Provisions. 
53.303-70-DD-1155r-l     DD  Form  1155r-l: 
Reverse  of  Order  for  Supplies  or 
Services/Request  for  Quotations — 
Foreign. 
53.303-70-DD-1155C-1     DD  Form  1155c-l: 
Order  for  Supplies  or  Services 
(Commissary  Continuation  Sheet). 
53.303-70-DD-1342    DD  Form  1342:  DoD 

Property  Record. 
53.303-70-DD-1348    DD  Form  1348:  DoD 
Single  Line  Item  Requisition  System 
Document  (Manual). 
53.303-70-DD-1348m    DD  Form  1348m:  DoD 
Single  Line  Item  Requisition  System 
Document  (Mechanical). 
53.303-70-DD-1348-1     DD  Form  1348-1;  DoD 
Single  Line  Item  Release/Receipt 
Document. 
53.303-70-DD-1384    DD  Form  1384: 

Transportation  Control  and  Movement 
Document. 
53.303-70-DD-1419    DD  Form  1419:  DoD 

Industrial  Plant  Equipment  Requisition. 
53.303-70-DD-1423    DD  Form  1423:  Contract 

Data  Requirement  List. 
53,303-70-DD-1425    DD  Form  1425: 
Specifications  and  Standards 
Requisition. 
53.303-7&-DD-1473    DD  Form  1473:  Report 

Documentation  Page. 
53.303-70-DD-1484    DD  Form  1484:  Post- 
Award  Conference  Record. 
53.303-70-DD-1499    DD  Form  1499:  Report  of 

Individual  Contract  Profit  Plan. 
53.303-70-DD-1507     DD  Form  1507: 

Department  of  Defense  Work  Stoppage 
Report. 
53.303-70-DD-1524-5    DD  Form  1524-5:  Pre- 
Award  Survey  of  Offeror  Part  V— 
Monitor  Report. 
53.303-70-DD-1535    DD  Form  1535:  Request/ 

Approval  for  Authority  To  Advertise. 
53.303-70-DD-1547    DD  Form  1547: 
Weighted  Guidelines  Profit/Fee 
Objective. 
53.303-70-DD-1564    DD  Form  1564:  Pre- 
Award  Patent  Rights  Documentation. 
53.303-7O-DD-1565    DD  Form  1565:  Request 
for  Authorization  of  Additional 
Classification  and  Rate. 
53.303-7a-DD-1566    DD  Form  1566: 

Statement  and  Acknowledgment. 
53.303-70-DD-1567    DD  Form  1567:  Labor 

Standards  Interview. 
53.303-70-DD-1568    DD  Form  1568:  Labor 

Standards  Investigation  Summary  Sheet. 
53.303-7(>-DD-1592    DD  Form  1592:  Contract 

Cross  Reference  Data. 
53.303-70-DD-1593    DD  Form  1593:  Contract 

Administration  Completion  Record. 
53.303-70-DD-1594    DD  Form  1594:  Contract 
Completion  Statement. 


53.303-70-DD-1597    DD  Form  1597:  Contract 

Closeout  Check-List. 
53.303-70-DD-1598    DD  Form  1598:  Contract 

Termination  Status  Report. 
53.303-70-DD-1635    DD  Form  1635:  Plant 

Clearance  Case  Register. 
53.303-70-DD-1637    DD  Form  1637:  Notice  of 

Acceptance  of  Inventory. 
53.303-70-DD-1638    DD  Form  1638:  Report  of 

Excess  and  Surplus  Contractor 

Inventory. 
53.303-70-DD-1639    DD  Form  1639:  Scrap 

Warranty. 
53.303-70-DD-1640    DD  Form  1640:  Request 

for  Plant  Clearance. 
53.303-70-DD-1641     DD  Form  1641:  Disposal 

Determination/Approval. 
53.303-70-DD-1651     DD  Form  1651: 

Industrial  Equipment  Modernization 

Program — Post  Analysis  Report. 
53.303-70-DD-1653    DD  Form  1653: 

Transportation  Data  for  IFBs  and  RFPs. 
53.303-70-DD-1654    DD  Form  1654: 

Evaluation  of  Transportation  Cost 

Factors. 
53.303-70-DD-1659    DD  Form  1659: 

Application  for  U.S.  Government  Bill(s) 

of  Lading/Export  Traffic  Release. " 
53.303-7(>-DD-1660    DD  Form  1660: 

Management  Control  Systems  Summary 

Ust. 
53.303-70-DD-1662    DD  Form  1662:  Report  of 

Government  (DOD)  Facilities. 
53.303-70-DD-1664    DD  Form  1664:  Data 

Item  Description. 
53.303-70-DD-1665    DD  Form  1665: 

Solicitation,  Offer,  and  Award 

(Overseas). 
53.303-70-DD-1707    DD  Form  1707: 

Information  to  Offerors  or  Quoters. 
53.303-70-DD-1784    DD  Form  1784:  Small 

Pu.'-chase  Pricing  Memorandum. 
53.303-70-DD-1861     DD  Form  1861:  Contract 

Facilities  Capital  and  Cost  of  Money. 
53  303-70-DD-2025    DD  Form  2025: 

Packaging  Change  Recommendation/ 

Approval. 

SUBCHAPTER  I— AGENCY 
SUPPLEMENTARY  REGULATIONS 

PART  270— ACQUISITION  OF 
COMPUTER  RESOURCES 

Authority:  5  U.S.C.  301. 10  U.S.C.  2202,  DoD 
Directive  5000.35,  DoD  FAR  Supplement 
201.301. 

270.000    Scope. 

This  Part  prescribes  the  policies  and 
procedures  for  Department  of  Defense 
(DoD)  and  its  contractors'  acquisition  of 
computers,  computer  components, 
software,  maintenance  services,  certain 
other  services,  and  computer  suppUes. 
Separate  subparts  address  acquisition 
when  the  procurement  authority  is 
vested  in  the  General  Services 
Administration,  or  is  within  the 
provisions  of  10  U.S.C.  2315.  or  when  the 
acquisition  does  not  fall  within  the 
scope  of  either  General  Services 
Administration  or  10  U.S.C.  2315 
authority. 


Subpart  270.1— General 
270.101    Procurement  authorWe*. 

(a)  General  Services  Administration. 
Pub.  L.  89-306.  40  U.S.C.  759.  authorizes 
and  directs  the  Administrator  of  the 
General  Services  Administration  to 
provide  for  the  economic  and  efficient 
purchase,  lease,  and  maintenance  of 
automatic  data  processing  equipment 
(ADPE)  (see  Subpart  270.2)  by  Federal 
agencies,  subject  to  the  fiscal  and  policy 
control  of  the  Office  of  Management  and 
Budget  (OMB).  Policies  and  procedures 
for  acquisitions  for  which  procurement 
authority  is  vested  in  GSA  are  contained 
in  Subpart  270.3. 

(b)  10  U.S.C.  2315.  Section  908  of  the 
DoD  Authorization  Act,  1982  (Pub.  L  97- 
86)  added  Section  2315  to  Title  10, 
United  States  Code  which  provides  that 
the  provisions  of  40  U  S.C.  759  are  not 
applicable  to  DoD  procurements  of 
ADPE  systems,  components,  and 
services  if  the  function,  operation  or  use: 

(1)  Involves  intelligence  activities: 

(2)  Involves  cryptologic  activities 
related  to  national  security: 

(3)  Involves  the  command  and  control 
of  military  forces: 

(4)  Involves  equipment  that  is  an 
integral  part  of  a  weapon  or  weapon 
system:  or 

(5)  Is  critical  to  the  direct  fulfillment 
of  military  or  intelligence  missions, 
excluding  routine  administrative  and 
business  applications  (including  payroll, 
finance,  logistics,  and  personnel 
management  applications).  Policies  and 
procedures  for  acquisitions  under  10 
U.S.C.  2315  are  contained  in  Subpart 
270.4. 

(c)  Other  acquisitions  of  computer 
resources.  Certain  acquisitions  do  not 
fall  within  the  scope  of  either  (a)  or  (b) 
above.  Such  acquisitions  include 
computer  systems  and  components, 
including  computer  items  modified  to 
Government  specifications  at  the  time  of 
production,  which  are  specially 
designed  (not  configured)  to  the  extent 
that: 

(1)  They  cannot  be  used  to  process  a 
variety  of  problems  or  applications:  or 

.  (2)  They  can  only  be  used  as  an  ^ 

integral  part  of  a  non-computer  system. 
In  addition,  acquisitions  by  DoD 
contractors,  acquisition  of  printing 
services  utilizing  computer  technology, 
acquisition  of  computers  as  an  integral 
part  of  a  non-computer  system,  and 
acquisition  of  computer  support  services 
fall  within  the  scope  of  these  "other 
acquisitions."  Policies  and  procedures 
for  these  "other  acquisitions"  are 
contained  in  Subpart  270.6.  FAR  Part  8.8. 
or  Subpart  270.5. 
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(d)  Software.  The  auqiority  to  acquire 
commercially  available'software  (see 
270.200]  is  vested  is  tin  General 
Services  Administratiof  and  shall  be 
acquired  in  accoFdance'with  Subpart 
270.3  unless  within  the  $cope  of  10 
U  S.C.  2315,  in  which  c^se  the 
commeicially  availablei  software  shall 
be  acquired  in  accordaace  with  Subpart 
270.4.  Acquisitions  of  all  other  software 
shall  be  in  accordance  vith  Subpart 
270.5. 

Subpart  270.2— Oeffnmons 

270.200    Scope  of  Mibp^t. 

The  defioitions  in  thii  subpart  apply 
only  to  acquisition  within  the  sctqie  of 
Part  270.  j 

"Autonatk  D^a  Proiesing 
Equipment  (ADPE)"  means  general 
purpose,  automatic  dat9  processing 
coBiponents  and  the  cq^ipfliest  systems 
created  from  then,  regardless  of  use. 
size,  capacity  or  price,  that  are  designed 
to  be  aftplied  to  the  solution  or 
processing  of  a  variety  of  problems  or 
appUcations  and  are  no  t  specially 
designed  (rather  than  ci  inrigured]  for 
any  specific  applicatior. 

"ADP  Fund"  means  ai  financing 
mechanism  administerad  by  GSA  and 
which,  subject  to  GSA  approval,  is 
available  without  fiscalyear  limitation 
for  financing  the  acquis  tion  of  ADPE 
and  related  items  by  leiise.  purchase, 
transfer,  or  otherwise. 

"Agency  Procurement  Request  (APR)" 
means  a  request  by  a  DbO  component 
for  GSA  to  contract  for|ADPE, 
commerciafly  available: software,  or 
maintenance  services  or  for  GSA  to 
delegate  the  authority  t )  contract  for 
these  items. 

"Benckmark"  means  i  problem  or 
series  of  proWema  used  to  evaluate  the 
performance  of  compu*  srs  and/ or 
software  relative  to  the  contract 
specifications. 

"Computer  Equipment"  means 
electronic  devices  whic  ti  perform 
logical,  arithmetic,  or  storage  functions 
through  the  use  of  softv  rare. 

"Commercially  Available  Software" 
means  software  develo  )ed  at  private 
expense  and  available  n  the 
commercial  market  thr(  ugh  lease  or 
purchase  (including  licensing 
arrangements)  from  a  csncem 
representing  itself  to  have  ownership 
and/or  marketing  righti;  in  the  software. 
Software  which  is  furnished  as  part  of 
the  computer  but,  is  separately  priced 
from  the  computer,  is  included  in  this 
category. 

"Conversion  Costs" 
that  are  directly  relate 
conversion  from  install 


eans  those  costs 

to  the 

d  computer 


resources  to  replacement  computer 


resources.  In  addition  to  project 
management  costs,  conversion  costs 
shall  inchide,  but  are  not  limited  to: 

(a)  Conversion  of  the  following 
software  by  reprogramming,  recodtng,  or 
translation: 

(1)  Existing  software  written  in 
Federal  standard  or  other  ANSI 
standard  higher-level  language;     ^ 

(2)  Application  software  written  in 
assembly  or  other  nonstandard 
languages  that  will  continue  to  meet 
essential  agency  mission  needs  without 
redesign,  provided  that  continued  use  of 
the  noastandard  software  can  be 
justified  and  tbe  ^e  im  documented  with 
the  justification  prier  to  incorporation 
into  the  software  conversion  study; 

(3)  Mission-essential  application 
software  to  be  developed  for  operational 
use  before  the  replacement  is  installed 
(or  before  commercial  computer  services 
are  procured),  provided  the  software  is 
written  in  Federal  standard  or  other 
ANSI  standard  languages; 

(b)  Conversion  of  data  bases,  data 
base  design  changes,  and  data  base 
management  systems  to  the  extent 
necessary  to  permit  the  continued  use  of 
existing  application  software; 

(c)  Firmware  required  solely  to  permit 
the  continued  use  of  application 
software; 

(d)  Site  preparation  and  modifications 
to  installed  environmental  controls; 

(e)  Parallel  operation  of  the  old 
system  during  the  conversion  process, 
including  offsite  data  processing 
support; 

[t]  Travel  and  training  expenses, 
including  pay  and  fringe  benefits  of 
Government  employees  during 
attendance  at  formal  classroom  training 
courses;  and 

(g)  Other  general  and  user  expenses 
directly  related  to  the  conversion  effort; 
e.g.,  conversion  planning,  preparation 
and  management,  additional  supplies, 
and  any  additional  general-purpose 
software  required  to  support  the 
conversion. 

"Delegation  of  Procurement  Authority 
(DPA)"  means  a  written  notification 
from  GSA  to  a  DoD  component  in 
response  to  an  APR,  granting 
contracting  authority  to  the  DoD 
component. 

"Equipment  Technology  Update" 
means  an  acquisition  resulting  from  an 
obsolescence  review  of  an  ADPE  system 
which  establishes  that  it  would  be  more 
economic  and  efficient  over  the 
remaining  systems  life  to  replace  some 
or  all  components  of  that  system.  This 
type  of  acquisition  does  not  necessarily 
require  a  current  requirements  analysis 
or  software  conversion  study. 

"Evaluated  Optional  Features"  means 
those  contractual  conditions  and 


technical  requiremoits  which  are 
established  in  the  solicitation  but  which 
do  not  have  to  be  bid  (offered)  in  order 
to  be  responsive  (acceptable}.  Each 
evaluated  optional  feature  in  the 
solicitation  must  reflect  its  relative 
value  to  the  Government. 

"Maintenance  Services"  means  those 
examinatioa,  testing,  repair,  or  part 
replacement  fanctrons  performed  to: 

(a)  Reduce  the  possibility  of 
malfunction  (preventive  maintenance); 

(b)  Correct  a  malfunction  (remedial 
maintenance);  or 

(c)  Modify  in  a  minor  way  (field 
engineering  change  or  field 
modification). 

"Noncompetitive  Procurement"  means 
a  procurement  for  which  the  minimum 
needs  are  so  restrictive  that  there  is  only 
one  known  manufacturer  capable  of 
satisfying  the  minimum  needs.  Included 
in  this  type  of  procurement  are: 

(a)  Sole  source  procurcRients;  and, 

(b)  Specific  make  and  model 
procurements  (notwithstanding  the  fact 

,  that  there  may  be  more  than  one  bid 
(offer)  thus  creating  price  competition). 

"Obsolescence  Review"  means  a 
review  to  determine  whether  existing 
computer  resources  are  economically  or 
technically  obsolete.  Indications  of 
economic  and  technical  obsolescence 
include: 

(a)  Maintenance  service  or  parts  are 
becoming  unavailable  or  are  no  longer 
being  provided  by  the  original 
equipment  manufacturer  (OEM); 

(b)  An  operating  system  is  or  will  no 
longer  be  supported  by  the  OEM; 

(c)  Degradation  in  equipment 
reliability; 

(d)  Maintenance  costs  are  accounting 
for  an  increasingly  greater  portion  of 
operating  costs; 

(e)  Energy  consumption,  including 
necessary  environmental  control,  is 
relatively  high; 

(f)  System  throughput  and  processing 
turn-around  are  too  slow,  and  flexibility 
is  limited  for  the  mission  requirement; 

(g)  The  equipment  is  two  or  more 
production  cycles  behind  the  present 
product  line. 

"Remote  Terminal  Emulation"  means 
a  means  of  evaluating  the  teleprocessing 
performance  of  an  ADPE  system  by  use 
of  components  external  to  the  ADPE 
system  under  evaluation.  Workload  is 
introduced  to  the  ADPE  system  by 
components  external  to  the  ADPE 
system  and  the  performance  of  the 
ADPE  system  is  recorded  for  evaluation 
to  determine  the  teleprocessing 
performance  of  the  ADPE  system. 

"Software"  means  a  series  of 
instructions,  in  a  form  acceptable  to  a 


Federal  Register  /  Vol.  49.  No.  59  /  Monday.  March  26.  1984  /  Rules  and  Regulations  11579 


computer,  which  causes  a  computer  to 
perform  specified  operations. 

"Software  Conversion  Study"  means  a 
study  of  the  effort  and  costs  required  to 
convert  software  from  the  existing 
computer  system  to  the  replacement 
computer  system. 

"Specifications"  means  specifications 
for  the  acquisition  of  computer 
resources.  Such  specifications  may 
consist  of  one  or  more  of  the  following 
types: 

(a)  Brand-name  or  equal.  The 
purchase  description  refers  to  one  or 
more  specific  commercial  products 
identified  by  brand  name  and  make  or 
model  number  or  other  appropriate 
nomenclature  by  which  such  products 
are  offered  for  sale  to  the  public  by  the 
particular  manufacturer,  producer,  or 
distributor.  These  purchase  descriptions 
should  set  forth  those  salient  physical, 
functional,  or  other  characteristics  of  the 
brand  name  product(s)  which  are 
essential  to  meet  the  needs  of  the 
Government.  Prospective  contractors 
must  be  given  the  opportunity  to  offer 
products  other  than  those  specifically 
referenced  by  brand  name  if  such  other 
products  will  meet  the  needs  of  the 
Government  in  essentially  the  same 
manner  as  those  referenced. 

(b)  Equipment  performance 
requirements.  A  statement  of  those 
minimum  use  output  requirements  such 
as  the  amount  of  data  that  needs  to  be 
stored  or  processed  within  a  given  time 
and  operational  reliability, 
supplemented  to  the  extent  necessary 
with  hardware  factors  (devoid  of  as 
much  specific  vendor  orientation  as 
possible)  such  as,  cycle  time,  computing 
speed,  tape  read  and/or  write  speed, 
printer  speed,  size  of  memory, 
expandibility  (modularity),  and  related 
software  which  are  a  measure  of  the 
operating  capability  of  equipment  and 
which,  when  applied  to  the  functional 
specifications,  provided  a  quantitative 
measure  of  the  operating  time  and 
capacity  required  to  process  the 
applications  involved  on  that 
equipment. 

(c)  Functional  specifications.  The 
delineation  of  the  objectives  which  the 
system  is  intended  to  accomplish  and 
the  data  processing  requirements 
underlying  that  accomplishment.  A 
description  of  the  data  processing 
requirements  should  include  a 
description  of  the  data  output  and  its 
intended  uses,  the  data  input,  the  data 
files  and  record  content,  the  volumes  of 
data,  the  processing  frequencies,  timing, 
and  such  other  factors  as  may  be 
necessary  to  provide  a  full  description 
of  the  system.  *    . 

(d)  Plug  compatible.  A  plug  (plug-to- 
plug)  compatible  purchase  description  is 


similar  to  a  brand  name  or  equal 
purchase  description.  The  purchase 
description  refers  to  one  or  more 
specific  commercial  products  identified 
by  brand  name  and  make  or  model 
number  or  other  appropriate 
nomenclature  and  sets  forth  those 
salient  physical,  functional,  or  other 
characteristics  of  the  brand  name 
product(s)  which  are  essential  to  meet 
the  needs  of  the  Government.  Unlike  an 
item  offered  under  a  brand  name  or 
equal  purchase  description,  a  plug 
compatible  item  need  not  perform  its 
functions  in  essentially  the  same 
manner  as  the  referenced  product; 
however,  it  must  perform  the  same 
functions  as  the  referenced  product. 

(e)  Specific  make  and  model.  A 
purchase  description  under  which  only  a 
specific  manufacturer's  make  and  model 
(or  other  appropriate  nomenclature  by 
which  such  products  are  offered  for  sale 
to  the  public  by  the  particular 
manufacturer,  producer,  or  distributor) 
is  acceptable. 

"Systems  or  Items  Life"means  a 
forecast  or  projection  of  the  period  of 
time  that  begins  with  the  installation  of 
the  systems  or  items  and  ends  when  the 
need  for  such  systems  or  items  has 
terminated.  Systems  or  items  life  is 
established  by  the  Government  on  the 
basis  of  requirements  and  is  usually  set 
forth  in  the  solicitation.  Systems  or 
items  life  is  not  necessarily  synonymous 
with  the  actual  life  of  the  systems  or 
items. 

Subpart  270.3— Acquisitions  Under 
General  Services  Administration  (GSA) 
Authority 

270.300  Scope  of  Subpart. 

This  Subpart  sets  forth  policies  and 
procedures  for  contracting  by  the 
Department  of  Defense  for  automatic 
data  processing  equipment, 
commercially  available  software, 
maintenance  services,  and  certain  other 
services  and  supplies,  when 
procurement  authority  is  vested  in  the 
General  Services  Administration  (GSA). 

270.301  Policy. 

(a)  Pub.  L.  89-306,  40  U.S.C.  759, 
authorizes  and  directs  the  Administrator 
of  the  General  Services  Administration 
to  provide  for  the  economic  and  efficient 
purchase,  lease,  and  maintenance  of 
automatic  data  processing  equipment 
(ADPE)  by  Federal  agencies,  subject  to 
the  fiscal  and  policy  control  of  the 
Office  of  Management  and  Budget 
(0MB).  The  statute  specifically  provides 
that  the  authority  conferred  upon  the 
Administrator  of  the  General  Services 
Administration  shall  not  be  construed  as 
to  impair  or  interfere  with  the 


determination  by  agencies  of  their 
individual  requirements  or  the  use  made 
of  ADPE  or  components  thereof  by  an 
agency. 

(b)  The  authority  cited  in  (a)  above 
does  not  extend  to  those  acquisitions 
described  in  270.101  (b)  and  (c).  These 
acquisitions  shall  be  accomplished  in 
accordance  with  270.4  and  270.5. 

270.302    Procurement  auttMrity. 

This  Section  prescribes  the  appUcable 
procedures  when  procurement  authority 
is  vested  in  the  General  Services 
Administration. 

270.302-1     Application. 

When  a  requirement  exists  for  ADre. 
commercially  available  software,  or 
maintenance  services,  as  defined  in 
270.2,  an  Agency  Procurement  Request 
(APR)  must  be  submitted  to  the  GSA 
prior  to  the  initiation  of  any  contract 
action,  unless  the  requirement  meets  an 
exception  set  forth  below.  In  response  to 
an  APR,  the  GSA  may  contract  or  issue 
a  Delegation  of  Procurement  Authority 
(DPA).  For  the  procedures  to  be 
followed  in  submitting  the  APR,  see 
270.303-1.  At  the  option  of  the  DoD 
Component,  abbreviated  procedures 
promulgated  by  GSA  may  be  substituted 
for  those  described  herein. 

270.303-2    Exceptions. 

Contracts  may  be  made  without  the 
prior  approval  of  the  GSA  under  the 
following  conditions: 

(a)  Automatic  data  processing 
equipment.  Except  for  contracts 
involving  the  GSA  ADP  Fund  (see 
270.321),  excess  leased  ADPE  (see 
270.14),  or  the  acquisition  of  hardware 
monitors  for  measuring  computer  system 
performance,  DoD  may  contract  for 
ADPE  without  prior  approval  of  GSA. 
provided  that  at  least  one  of  the 
following  conditions  is  met: 

(1)  The  contract  will  occur  by  placing 
a  delivery  order  against  an  applicable 
GSA  requirements  contract; 

(2)  The  contract  will  occur  by  placing 
a  delivery  order  against  a  GSA  Schedule 
contract,  provided  that: 

(i)  The  order  is  placed  under  the  terms 
and  conditions  of  the  contract; 

(ii)  The  order  is  within  the  maximum 
order  limitation  (MOL)  of  the  applicable 
contract; 

(iii)  The  total  purchase  price  of  the 
item(s)  covered  by  the  order  does  not 
exceed  $300,000. 

(Note:  Even  though  the  item(8)  are  to 
be  rented  or  leased,  the  purchase  price 
shall  be  used  to  determine  if  the  dollar 
value  of  the  order  falls  within  the 
$300,000  threshold);  and 
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(iv)  The  requirements  set  forth  in 
270.314  on  the  use  of  GSA  Schedule 
contracts  for  ADP  are  m  »t;  or 

(3)  The  value  of  the  co  ntract  does  not 
exceed: 

(i)  $2,500,000  purchase  price,  or 
$1,000,000  annual  rental  charge 
(including  attendant  maiitenance  costs) 
for  a  competitive  procurement; 

(ii)  $250,000  purchase  price,  or 
$100,000  asnual  rental  clarge  (induding 
attendant  maintenance  (iosts)  for  a 
noncompetitive  procurement. 

(4)  The  acquisition  is  an  "equipment 
technology  update*'  (see  270.2)  action 
resulting  from  a  comparative  cost 
analysis  made  in  canneqtion  with  an 
obsolesceece  review  (sefe  270.2)  if: 

(i)  The  situation  reviewed  was  limited 
to  processing  existing  wprkload  on 
installed  old  technology  equipment; 

(ii)  The  resulting  technology  update 
capability  will  not  exceed  the  reviewed 
old  technology  capability  by  more  than 
50  percent;  I 

(iii)  An  immediate  increase  in 
economy  and  efficiency  pan  be  realized 
without  significant  disn^tion  in  the 
continuing  satisfaction  df  the  need;  and 

(iv)  Ei\kei  (A)  no  Bewl  replacement,  or 
augmented  equipment  system  is  known 
or  planned  beyond  the  existing  system 
life  for  the  reviewed  ADP  equ^ment 
system  or  (B)  a  new,  replacement,  or 
augmented  equipment  ststem  has  been 
identifled  and  is  definitively  planned  for 
acquisition  action  on  a  oompetitive 
basis,  but  the  contract  aitvard  will  be  far 
enough  in  the  future  to  ^llow  significant 
economy  and  efficiency  to  be  reaDzed  in 
the  interim  period. 

(b)  Software.  AQer  co  npliance  with 
27ai304.  DoD  may  cont|act  far 
commercially  available  Software, 
includiag  software  perfdrmanjce 
monitonag  packages,  fof  use  with  AOPE 
without  approval  of  GSA  or  the  Federal 
Computer  Performaiice  Evaluation  and 
Simulation  Center  (FEDfeINf),  provided 
that  at  teest  one  of  the  fbllowing 
conditions  is  met: 

(1)  The  contract  will  occur  by  placing 
a  deHvery  order  against!  an  apphcable 
GSA  requirements  contact: 

(2)  The  contract  will  c  ccur  by  placing 
a  detrvery  order  againsran  ap^icable 
nonmandatory  GSA  Sclied«Je  contract 
imder  the  terms  and  conditions  of  that 
contract 

(3)  The  procurement  ik  to  be  made  by 
normal  seliaMian  f^iniidtan  and  te 
total  vefae  of  die  praceieae^  far  dae 
specific  software  package(s),  does  aet 
exceed:  i 

(i)  $1,000J00  for  comdetitive 
acquisitions;  or  ] 

(ii)  $100,000  for  noncc^petitive 
acquisitions:  or 
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(4)  The  software  is  provided  with  and 
is  not  separately  priced  from  the  ADPE. 

(c)  Maintenance  services.  The  DoD 
nay  contract  for  maintenance  services 
without  approval  of  GSA  when: 

(1)  Such  services  are  available  under 
the  terms  and  conditions  of  an 
applicable  GSA  Schedule  contract;  or 

(2)  The  maintenance  charges  do  not 
exceed  $14XKI.000  annuaJlly  for  a 
competitive  procurement,  or  $100,000 
annually  for  a  noncompetitive 
procurement. 

(d)  Services.  GSA  approval  is  not 
required  for  other  services. 

270.303    Contracting  procedures. 

This  section  sets  forth  the  procedures 
for  performing  contracting  when 
procurement  authority  is  vested  in  the 
GSA.  Prior  to  issuance  of  the 
solicitation,  the  contracting  officer  shall 
insure  that  a  DPA  has  been  obtained,  or 
that  the  acquisition  falls  within  one  of 
the  exceptions. 

270.303-1     Subinlssk>n<s)  of  agency 
procurement  requests  (APR). 

If  it  is  determined  that  the  conditions 
of  the  contemplated  contracting  action 
are  not  covered  by  the  blanket 
delegation  of  contracting  authority 
provisions  of  270.302,  or  if  the  conditions 
of  the  action  change  during  the 
contracting  process  so  that  those 
provisions  become  inapplicable,  two 
copies  of  the  APR  and  other  applicable 
documents  shall  be  forwarded  to  the 
General  Services  Administration  (KMA), 
Washington,  DC  20405.  The  APR  shall 
be  signed  by  an  official  who  has  been 
authorized  to  initiate  the  acquisition 
action.  In  addition,  the  APR  shall 
contain  the  name  and  teiefihoDe  number 
of  an  individual  within  the  DoO 
Component  who  shall  act  as  the  point  of 
contact  for  GSA.  The  APR  shaD  inckde. 
as  applicable: 

(a)  DoD  component  information.  DoD 
Component  name,  address,  names  and 
telephone  numbers  of  appropriate 
officials. 

(b)  Project  title  and  description. 

(1)  Name  or  designation  of  the  ADPE 
system. 

(2)  Description  oi  tke  requireraeoL 
Indicate  whether  it  is  a  aew.  an  addition 
to,  or  a  modification  of  a  current  ADPE 
system. 

(3)  Estimated  system/iten  Ufa. 

(4)  Estiiaated  systen/item  life  cost 

(5)  Locations  (city  and  stated  which 
require  user  access  te  the  ADPE  systeiR 
or  where  the  eqatpaieat  is  to  be 
installed,  if  appropriate. 

(6)  Fiscal  year  and  quarter  during 
which  the  solicitettioa  is  ex]^ected  to  be 
released. 

(7)  Expected  contract  award  date. 


(c)  Contracting  action  phnniag. 

(1)  Budgeted  value  of  the  acquisition 
in  the  request  to  OMB,  indicating 
whether  implicitly  or  explicitly 
described,  including  fiscal  year 
involved. 

(2)  A  summary  of  the  alternatives 
considered  to  meet  the  requirement,  the 
related  costs  and  the  besis  for  the 
altemative(8)  selected. 

(3)  If  the  GSA  Teleprocessing  Services 
Program  (TSP)  is  used  as  the  source  of 
supply,  indicate  the  contracting 
arrangement  contemplated  (Multiple 
Award  Schedule  (MAS)  or  Basic 
Agreement  (B/A),  and  type  (full, 
interactive,  or  remote  batch)). 

(4)  Conclusions  of  the  performance 
evaluation  for  the  currently  installed 
ADPE  system,  when  applicable. 

(5)  A  statement  that  available 
resources  have  been  screened  and  none 
are  available  to  satisfy  the  requirement. 

(6)  Documentation  regarding 
telecommunications,  when  applicable. 

(7)  Conclusions  of  the  software 
conversion  study,  when  applicable. 

(8)  Unique  software,  maintenance, 
and  support  requirements,  if  any. 

(9)  Evidence  that  site  construction/ 
modification  by  GSA  is  or  is  not 
required.  One  of  the  following 
statements  shall  be  used  for  this 
purpose: 

(i)  The  acquisition  of  this  equipment 
will  not  require  site  construction  or 
modification  by  GSA;  or 

(ii)  The  acquisition  of  this  equipment 
will  require  site  construction/ 
modification  by  GSA  which  must  be 
completed  by  [date]  and  notification  and 
mfonnatTon,  as  applicable,  has  been/ 
will  be  submitted  to  GSA  on  [date]. 

(10)  One  of  the  following  statements 
regarding  the  Privacy  Act  of  re74; 

(i)  Equipment  or  services  identified  by 
this  request  will  not  be  used  to  operate  a 
system  of  records  on  individuals  to 
accomfjhsh  an  agency  function. 

(ii)  Equipment  or  services  identified 
by  this  request  wdl  be  used  to  operate  a 
system  of  records  on  individuals  to 
accomplish  an  agency  function  and  all 
applicable  provisions  of  the  Privacy  Act 
have  been  complied  with. 

(11)  A  brief  description  of  the  primary 
agency  programs  that  the  equipment  or 
services  will  support. 

(12)  Computer  security  cequirements, 
where  applicable,  as  certified  by  the 
responsible  o^unal. 

(d)  Acquisition  strategy. 

(1)  Description  of  conversion 
management  planning  actions. 

(2)  Type  of  ^ecification. 

(3)  The  basis  and  documentation  ta 
support  the  use  of  brand  name  or  equal, 
plug  compatible,  or  specific  make  and 
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model  specification,  when  applicable 
(see  270.2). 

(4)  The  basis  and  documentation  to 
support  a  contemplated  noncompetitive 
action,  when  applicable.  Specifically, 
the  justification  must  address: 

(i)  The  critical  service,  unique 
features,  or  mandatory  requirements 
dictated  by  the  intended  use  that  limits 
the  acquisition  to  a  noncompetitive 
procurement  (the  overriding  necessity  of 
these  competition-limiting  requirements 
shall  be  clearly  identified); 

(ii)  The  steps  taken  which  led  to  the 
conclusion  that  no  other  known  or 
probable  source  of  supply  exists;  and 
(iii)  The  factors  which  preclude  the 
development  of  specifications  or  the 
determination  of  the  requirement  in  a 
form  suitable  for  colSpetition. 
''   (5)  The  documentation  to  support  a 
dedicated  teleprocessing  system 
strategy,  when  applicable. 

(6)  If  the  GSA  TSP  is  used  as  the 
source  of  supply,  source  selection 
information,  as  follows: 

(i)  List  of  requirements  (mandatory 
and  evaluated  optional  features,  if  any): 
(ii)  Other  elements  to  be  evaluated; 
(iii)  Summary  description  of  any 
benchmark  and  the  method  for 
developing  cost  information  from  the 
benchmark  results,  or  a  description  of 
how  cost  information  will  be  determined 
if  a  benchmark  is  not  used;  and 
(iv)  The  method  to  be  used  for 
combining  all  cost  elements  to 
determine  the  lowest  overall  system-Ufe 
cost. 

[7]  If  remote  terminal  emulation  is  to 
be  used,  provide  justification  as  set  forth 
in  270.320. 

(e)  Exceptions  or  deviations.  Provide 
a  statement  that  all  applicable 
regulations  have  been  reviewed  and 
compHed  with,  or  identify  and  justify 
deviations. 

(f)  Remarks.  Provide  additional 
information  concerning  any  of  the  above 
items  or  other  special  conditions 
associated  with  the  action  deemed 
necessary  for  understanding  of  the  APR. 

(g)  References.  Provide  references  to 
relevant  past  GSA  authorizations, 
meetings,  telephone  discussions,  etc. 

(h)  Supplemental  submissions.  If,  prior 
to  award,  the  requirement  or  any  of  the 
contract  planning  or  strategy  elements 
of  an  APR  change  materially  from  data 
submitted  in  the  APR,  irrespective  of 
whether  before  or  after  authorization  is 
received  from  GSA  to  proceed,  promptly 
provide  a  supplementary  APR 
submission  to  GSA  containing  pertinent 
information  and  referencing  the  basic 
APR. 


270.303-2    GSA  action  on  APR 
(a)  After  review  of  the  APR  and  the 

documentation  submitted,  and  subject  to 
the  right  of  the  DoD  Component  to 
determine  it»  individual  ADPE, 
commercially  available  software,  and 
maintenance  requirements,  including  the 
development  of  specifications  for  and 
the  selection  of  the  types  and 
configurations  of  equipment  needed,  the 
Assistant  Administrator  for  Information 
Resources  Management,  GSA  or  his 
designee,  will: 

(1)  Delegate  to  the  DoD  Component 
authority  to  contract; 

(2)  Delegate  to  the  DoD  Component 
the  authority  to  contract  and  provide  for 
GSA  participation  in  the  contracting  to 
the  extent  deemed  necessary  under  the 
circumstances;  or 

(3)  Provide  for  the  contracting  by 
GSA,  or  otherwise  obtain  the 
requirement  on  behalf  of  the  DoD 
Component. 

(b)  A  copy  of  the  APR  and  the  GSA 
response  and  other  related 
documentation  prescribed  by  the  DoD 
Component  shall  be  made  a  part  of  the 
contract  file.  Action  will  be  taken  by 
GSA  within  20  workdays  after  receipt  of 
full  information  contained  in  an  APR  or 
supplement  thereto.  Upon  expiration  of 
this  20-workday  period,  plus  5  calendar 
days  for  mail  lag.  the  DoD  Component 
may  proceed  with  the  acquisition  as  if  a 
DPA  had,  in  fact,  been  granted.  This  20- 
workday  period  is  subject  to  written 
modification  by  GSA  in  the  event  that, 
after  review  of  the  APR  data,  it  is  found 
not  to  contain  the  full  information 
required.  To  estabUsh  a  common 
understanding  of  the  20-workday  period, 
GSA  will  provide  written  vertification 
within  this  period  that  identifies  the 
date  (Si  receipt  of  the  APR  or 
supplemental  data.  In  the  event  that 
unusual  circumstances  surrounding  the 
acquisition  dictate  that  a  longer  period 
of  time  is  required  for  GSA  to  complete 
its  appraisal,  it  will  so  notify  the  DoD 
Component  and,  under  these 
circumstances,  the  automatic  DPA  rule 
shall  not  apply. 

(c)  APR  submissions  to  GSA  are  not 
required  to  exercise  a  renewal  option 
within  the  systems  life  of  a  previous 
authorization. 

(d)  Changes  within  the  scope  of  a 
change  provision  in  the  contract  do  not 
require  an  additional  DPA  (including 
purchase  orders  under  the  Multiple 
Award  Schedule  (MAS)  or  contracts 
using  the  Basic  Agreement  (B/A)  in  the 
TSP).  Any  changes  shall  be  %vithin  the 
systems  life  of  the  requirement  as 
specified  in  the  APR.  A  new  DPA  is 
required  when  requirements  exceed  the 
contract  quantities  (including  options) 
by  more  Uian  25  percent. 


270.303-3    Q8A  oontracling  tor  Doa 

When  GSA  acquires  ADPE  or  related 
items  for  DoD,  the  contracting  is  a  joint 
endeavor.  In  this  case  the  DoD 
Component  shall: 

(a)  Submit  documentation  to  GSA 
including  the  requirement  systems  or 
items  life,  the  technical  specification, 
and  justification  to  support  negotiated 
contracting; 

(b)  Prepare  the  technical  portion  of 
the  solicitation  and  define  any  unique 
requirements; 

(c)  Provide  necessary  technical 
personnel  (and  contracting  personnel,  if 
desired]  as  members  of  the  contract 
negotiating  team; 

(d)  Prepare  a  selection  plan  and 
submit  it  to  the  GSA  contracting  officer 
prior  to  issuance  of  the  solicitation; 

(e)  Evaluate  proposals  from  a 
technical  point  of  view  and  arrange  for 
offerors'  oral  presentations,  when 
appropriate;  * 

(f)  Provide  copies  of  correspondence 
to  the  GSA  contracting  officer  when 
authorized  to  conmiunicate  directly  with 
offerors; 

(g)  Determine  the  technical  capability 

of  the  items  offered  to  meet  the  requiring  j 
activity's  requirements,  technical 
specifications,  and  systems  or  items  life. 
TTiis  responsibility  shall  include  the 
determination  of  whether  the  proposals 
are  technically  acceptable  or 
unacceptable.  The  results  of  these 
determinations  shall  be  transmitted  to 
the  GSA  contracting  officer  to  enable 
the  contracting  officer  to  take 
appropriate  action  with  the  offerors; 

(h)  Select  the  lowest  overall  cost 
item(8)  and  transmit  this  information 
with  the  necessary  supporting 
documentation  to  the  GSA  contracting 
officer.  In  the  event  a  conclusive 
judgment  cannot  be  made  on  the  basis 
of  lowest  overall  cost,  a  determination 
and  findings  to  this  effect  shall  be 
prepared  before  any  other  factors  are 
used  as  a  basis  for  selection; 

(i)  Provide  the  following 
administrative  information  to  the  GSA 
contracting  officer  along  with  the  data 
required  in  (h)  above: 

(1)  Finance  data  {e.g..  paying  office, 
and  fund  citation); 

(2)  Contract  distribution  Ust  and 
addresses;  and 

(3)  Identity  of  the  successor 
contracting  office. 

(j)  Assist  the  GSA  contracting  officer 
in  debriefing  offerors,  when  debriefings 
are  requested; 

(k)  If  required,  place  the  delivery 
order(8); 

(I)  Accomplish  any  other  task  not 
included  above  which  will  further  the 
joint  contracting  objective  or  expedite 
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completion  of  the  contract  action  at  the 
DoD  Component's  discfetion  and  with 
GSA  concurrence;  and 

(m)  Administer  the  contract  in 
accordance  with  the  tefms  and 
conditions  thereof. 

270.304  Sman  purer 

The  provisions  of  Pa^  213  apply  when 
the  aggregate  amount  ojf  any  one 
requirement  for  ADPE,  tommercially 
available  software,  or  maintenance 
services  does  not  exceed  $25,000 
annually.  ADP  schedule  contracts  may 
be  used  to  procure  FSQ  Group  70  items. 

270.305  Restrictions  on  th«  use  of 
simulation  in  tt\9  ADPE  contracting 
procea*. 

(a)  Data  structured  f^r  simulation 
purposes  shall  not  be  t|je  only  means  of 
describing  data  processing  requirements 
in  solicitation  documer  ts.  Simulation 
data  shall  be  accompai  tied  by  a 
narrative  description  o '  the  objectives, 
workload,  and  any  available  application 
logic  diagrams. 

(b)  Sohcitation  docui  nents  should  not 
be  structured  in  such  a  way  as  to  require 
offerors  to  use  a  specif  c  computer 
system  simulator  in  order  to  submit  their 
offers.  When  offerors  iibmit  computer 
simulation  as  part  of  their  offers,  they 
shall  be  required  to  dei  icribe  clearly  the 
simulation  use  and  the  make  and  model 
of  the  computer  on  wh  ch  the  simulation 
was  run. 

(c)  Offers  should  not  be  considered 
nonresponsive  or  unac  :eptable  solely  on 
the  basis  of  simulation  results. 

(d)  Procedures  for  si 
computer  performance 
services  are  prescribec  in  Departmental 
procedures. 

270.306  Publicizing  coi  tract  actions. 

(a)  To  ensure  that  ai  propriate 
competition  is  obtaine  1,  synopses  of 
proposed  contracts  for  ADPE, 
commercially  availabl ;  software,  and 
maintenance  services  ihall  be 
publicized  in  the  Comi  fierce  Business 
Daily  (CBD)  in  accordiince  with  the 
provisions  of  FAR  Par  5. 
Notwithstanding  the  e  cception  under 
FAR  5.202.  a  requiremi  snt  which  may 
result  in  an  order  agai  ist  a  GSA  ADP 
Schedule  contract  sha  1  be  synopsized  in 
accordance  with  270.314  and  270.315. 

(b)  The  GSA  centralized  Bidders 
Mailing  List  (BML)  foiJFederal  Supply 
Classification  (FSC)  (ioup  70  may  be 
used  for  competitive  ADPE  and 
commercially  available  software  and 
maintenance  service  acquisitions.  DoD 
Components  may  obtain  the  GSA  BML 
by  a  written  request  t^  the  General 
Services  Administration  (8BR),  Building 
41,  Denver  Federal  Cehter.  Denver, 
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Colorado  80225.  The  request  shall 
include  the  applicable  class  and  BML 
code  number(s),  Usted  below: 

7010-0001    ADPE  Configuration 
7020-0001    ADP  Central  Processing  Unit 

(CPU,  Computer),  Analog 
7021-0001    ADP  Central  I'rocessing  Unit 

(CPU,  Computer),  Digital 
7022-0001     ADP  Central  Processing  Unit 

(CPU,  Computer),  Hybrid 
7025-0001    Memory-Magnetic  Storage 
7025-0002    Magnetic  Tape  Subsystems 
7025-0003    Magnetic  Disk  Subsystems 
7025-0004    Printers,  High  Speed  (ADP) 
7025-0005    Paper  Tape  Devices 
7025-0007    Interactive  Display 
7025-0008    Interactive  Graphics 
7025-0009    Interactive  Hard  Copy 
7025-0010    Other  ADP  Input/Output  and 

Storage  Devices 
7030-0001    ADP  Software— Operating 

System 
7030-0002    ADP  Software — Application 

Programs 
7030-0003    ADP  Software— Data  Base 

Management  Programs 
7030-0004    Other  ADP  Software 
7035-0001    ADP  Accessorial  Equipment 
7040-0001    Punched  Card  Equipment 
7045-0002    ADP  Support  Equipment 
7050-0001    ADP  Components 

The  GSA  BML  may  be  used  for 
subsequent  contracting  for  items  in  the 
class  and  BML  code,  provided  the 
solicitation  is  released  to  industry 
within  90  days  following  receipt  of  the 
BML  in  question. 

(c)  41  CFR  150  shall  be  cited  as  the 
authority  for  the  request.  For  further 
information  concerning  the  above 
classes,  DoD  Components  should 
contact  General  Services  Administration 
(KEC),  Washington,  DC  20405. 

(d)  To  contract  for  ADP  maintenance 
services,  agencies  may  obtain  the  GSA 
BML  for  Standard  Industrial  Group  0739, 
BML  Code  4,  by  written  request  to  the 
addressee  indicated  in  (b)  above.  41 
CFR  150  shall  be  cited  as  the  authority 
for  requesting  the  BML. 

(e)  Maximum  advantages  shall  be 
taken  of  the  latest  technological 
advances  in  the  ADPE  field  to  ensure 
that  the  Government's  needs  are  met  at 
the  lowest  overall  cost.  To  encourage 
industry  to  offer  proposal  which  permit 
the  Government  to  take  full  advantage 
of  technology  and  to  ensure  that 
specifications  are  clear  and  complete, 
DoD  Components  may  provide  proposed 
specifications  to  industry  for  comment 
prior  to  formal  solicitation.  A  copy 
should  be  furnished  to  all  prospective 
offerors  scheduled  to  receive  the 
solicitation.  Industry  shoul^  be  given  a 
minimum  of  30  calendar  days  to  submit 
written  comments  and  at  least  60  days 
for  complex  acquisitions.  Comments  and 
the  disposition  thereof  shall  be  retained 
in  the  contract  file. 


270.307    Evaluation  factors. 

(a)  Solicitations  shall  identify  all 
factors,  including  conversion  costs,  that 
will  be  considered  in  the  evaluation  of 
offers.  The  evaluation  factors  shall  be 
applied  to  the  mandatory  technical 
requirements  and  the  evaluated  optional 
features  (e.g.,  specific  software 
packages,  compatible  input-output 
devices),  where  applicable.  Where 
evaluated  optional  features  are  included 
in  a  solicitation,  their  value  to  the 
Government  shall  be  expressed  in 
dollars,  points,  or  any  other  reasonable 
indicator  as  an  evaluation  factor. 

(b)  While  acquisition  price  is  usually 
considered  to  be  the  most  significant 
factor,  the  circumstances  of  a  particular 
acquisition  may  require  that  other 
additional  factors  be  taken  into 
consideration.  These  include,  but  are  not 
limited  to: 

(1)  Technical  approach; 

(2)  Previous  experience  in  complex 
acquisitions; 

(3)  Management  organization; 

(4)  Prior  success  at  satisfying 
technical  and  delivery  requirements; 

(5)  Post-award  support  capability; 

(6)  Ability  to  deliver  technologically 
current  software;  and 

•     (7)  Maintenance  costs. 
Contracting  officers  shall  ensure  that 
these  and  all  other  relevant  factors,  as 
required  by  other  parts  of  this  Subpart, 
are  expressly  stated  in  the  solicitation. 

(c)  Unless  waived  in  accordance  with 
Departmental  procedures  and  subject  to 
the  type  of  funds  available  (e.g.,  O&M, 
Procurement,  etc.),  the  contracting 
officer  shall  solicit  and  evaluate,  over 
the  projected  systems  life,  all  forms  of 
financing  an  acquisition.  These  include: 

(1)  Purchase. 

(2)  Lease:  vendor  retains  title  to  the 
items  throughout  system's  life. 

(3)  Lease  With  Option  to  Purchase 
(LWOP):  the  Government  leases  items 
with  options  to  purchase  at  a  later  date. 

(4)  Lease  to  Ownership  Plan:  the 
Government  leases  items  for  a  specified 
period  in  accordance  with  applicable 
funding  statutes  after  which  lease 
payments  cease  and  title  is  transferred 
to  the  Government.  When  solicitation  of 
these  various  financing  methods  is 
appropriate,  offerors  may  submit  any  or 
all  of  them.  The  contract  file  shall  be 
documented  with  the  results  of  the 
analysis  performed  on  the  financing 
methods  received. 

(d)  Other  factors  to  be  considered  in 
evaluating  proposals  include: 

(1)  Residual  value  of  purchased  ADPE 
at  the  conclusion  of  systems  life. 

(2)  Present  value  of  money 
(discounted  for  the  systems  life)  in 
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accordance  with  procedures  established 
by  the  DoD  Components. 

270.308  Commercially  availabte  software 
contracts. 

When  acquiring  commercially 
available  software,  contracting  officers 
should  have  the  following  objectives: 

(a)  Avoid  restrictive  clauses  that  limit 
the  use  of  the  software  to  a  specific 
system,  installation,  or  organization; 

(b)  Incorporate  a  clause  that  will 
permit  other  Government  agencies  to 
obtain  the  software  under  the  contract 
being  negotiated; 

(c)  Obtain  additional  quantity 
discounts  should  any  other  Government 
agency  acquire  the  same  software  under 
the  contract;  and 

(d)  Ensure  that  the  contractor  is 
contractually  obligated  to  support  and 
maintain  the  software  in  subsequent 
years. 

270.309  Determination  of  selection 
factors. 

The  prices  offered  for  the  systems  or 
items  hfe  and  conversion  costs,  whether 
ibased  on  prices  offered  or  a 
Government  estimate,  shall  be  included 
in  determining  the  lowest  overall  cost. 
The  following  are  examples  of  other 
factors  to  be  considered: 

(a)  Economic  benefits  clearly 
attributable  to  increased  productivity. 

(b)  Direct  savings  that  would  accrue 
from  the  release  of  rented  ADPE, 
discontinuance  of  services,  or  reduction 
in  energy  or  telecommunications  costs. 

(c)  indirect  savings  derived  from 
reductions  in  other  than  ADPE  or 
services  cost,  such  as  space  and/or 
personnel  support  expenses. 

(d)  Benefits  from  implementing  new 
applications  which  otherwise  would 
have  to  be  deferred. 

(e)  Economic  advantages  resulting 
from  providing  the  capability  to 
accommodate  projected  increases  in 
workload  without  contracting  for  further 
augmentation,  replacement  of  the  ADPE, 
or  acquisition  services. 

(f)  Potential  savings  due  to  the 
availability  of  software  already 
developed  and  available  from  the 
Federal  inventory  or  commercial 
marketplace  that  could  be  used  to  meet 
additional  requirements. 

(g)  Proven  reliability  of  the  equipment 
and  operating  system  software  in 
similar  operating  environments. 

(h)  The  continued  availability  of 
operating  system  software  support  and 
maintenance  services  beyond  the  initial 
system/item  life  that  would  enhance  the 
probability  of  reutilization  of  the  ADPE 
within  the  Government. 


(i)  The  potential  for  supporting  other 
agencies  through  the  ADP  sharing 
program. 


270.310    Contract' 

In  addition  to  the  other  clauses 
required  by  the  FAR  on  the  DoD  FAR 
Supplement,  the  clauses  prescribed 
below  shall  be  used  in  all  solicitations 
and  contracts  for  ADP  equipment, 
software  and  maintenance  services  and 
certain  other  services  for  which  GSA 
has  delegated  procurement  authority 
either  by  DPA  or  by  regulation. 

(a)  Warranty  exclusion  and  limitation 
of  damages. 

The  contracting  officer  shall  insert  the 
clause  at  252.270-7000.  Warranty 
Exclusion  and  Limitation  of  Damages,  in 
solicitations  and  contracts  for  ADP 
equipment,  commercially  available 
software,  maintenance,  and  related 
supplies,  unless  the  contracting  officer 
determines  that  a  higher  degree  of 
protection  is  in  the  best  interest  of  the 
Government. 

(b)  Contractor  representation. 

The  contracting  officer  shall  insert  the 
clause  at  252.270-7001,  Contractor 
Representation,  in  solicitations  and 
contracts  for  ADP  equipment  items  or 
systems  when  the  Government's 
requirement  is  set  forth  in  whole  or  part 
by  functional  specifications  and  the 
contract  amount  is  expected  to  exceed 
$100,000. 

(c)  Fixed-price  options. 

(1)  The  use  of  optionfs)  to  extend  the 
contract  period  and/or  to  acquire 
additional  quantities  may  be  in  the  best 
interest  of  the  Government  when  the 
conditions  of  FAR  17.206  are  met.  The 
evaluation  of  options  motivates  price 
competition  on  a  system/item  life  basis 
and  eliminates  the  long-term  effects  of  a 
buy-in.  One-time  charges  (startup  and 
other  nonrecurring  costs),  such  as 
documentation,  manuals,  initial  training 
requirements,  etc..  may  be  significant  for 
a  particular  solicitation.  An  offeror  may 
intend  to  absorb  some  portion  of  these 
costs  or  may  plan  to  recover  (amortize) 
them  in  possible  "follow-on"  awards. 
Incumbejit  offerors  could  enjoy  a 
competitive  advantage  since  it  may  not 
be  necessary  to  recover  them  in  a  single 
contract.  In  addition,  offerors  with 
relatively  broader  markets  and/or 
stronger  financial  resources  tend  to  have 
greater  flexibihty  with  respect  to  any 
•one  individual  procurement  action.  The 
evaluation  of  system/item  life  prices 
promotes  greater  competition  by 
evening  out  these  advantages  and 
encourages  lower  system/item  life 
pricing. 

pe)  Separate  charges. 

(i)  When  considering  options,  care 
should  be  exercised  in  making  the 


distinction  between:  (A)  Discontinuance 
charges  (i.e.,  termination  settlement 
compensation  including  negotiated 
contractual  payment  provisions)  for 
discontinuance  during  the  initial 
contract  period  or  during  an  exercised 
option  period,  (B)  separate  charges  for 
the  Government's  failure  to  exercise  an 
option  to  extend  the  contract  term  or  tn 
acquire  additional  quantities,  and  (C) 
contracting  for  evaluated  optional 
features,  which  is  outside  the  scope  of 
this  subsection. 

(ii)  A  payment  that  reflects  the 
addition  of  a  separate  charge  to  a 
contract  price  is  illegal  if  the  charge, 
when  added  to  the  contract  price, 
exceeds  the  amount  that  reasonably 
represents  the  value  of  bona  fide  fiscal 
year  requirements.  (See  31  U.S.C.  665a, 
31  U.S.C.  712a.  and  41  U.S.C.  11.)  To 
preclude  the  payment  of  these  illegal 
charges  (because  of  the  nonexercise  of 
options),  when  options  are  to  be 
incorporated  into  a  contract,  separate 
charges  in  any  form  shall  not  be 
solicited  and  offers  containing  any 
charges  for  the  Government's  failure  to 
exercise  any  option  will  be  rejected  as 
provided  by  the  clause  entitled  "Fixed- 
Price  Options"  prescribed  below. 

(3)  Discontinuance  of  lease/rental  of 
equipment  or  software.  When  the  Fixed- 
Price  Options  clause  is  used,  the 
Government  and  the  contractor  may 
find  it  mutually  advantageous  to 
incorporate  a  special  provision 
containing  specific  notice  and 
settlement  terms  to  cover 
discontinuance  of  rental  of  equipment  or 
software  during  the  contract  period.  The 
clause  entitled  "Discontinuance  of 
Rental  and  Repricing"  (see  example  at 
252.270-7006)  may  be  used  for  this 
purpose.  The  special  "Discontinuance  of 
Rental  and  Repricing"  clause  provides 
notice  of  discontinuance  and  settlement 
payment  terms.  A  means  is  provided  to 
determine  those  charges  within  a  ceiling 
that  ensures  that  the  value  of  the 
discontinued  requirement  and  the 
contract  value  of  the  requirement  for  the 
revised  contract  period  are  reasonable. 
It  provides  the  opportunity  for  a  Jower 
price  by  covering  the  risk  of 
discontinuance  with  specified  repricing 
provisions.  Neither  the  incorporation  of 
this  clause  in  the  contract  nor  the 
calculation  and  comparison  of  potential 
discontinuance  charges  shall  be 
considered  an  evaluation  factor. 

(4)  The  contracting  officer  shall  insert 
the  clause  at  252.270-7002,  Fixed-Price 
Options,  in  solicitations  and  contracts 
when  a  fixed-price  contract  is 
contemplated;  the  solicitation  is  for  ADP 
equipment,  commercially  available 
software,  or  maintenance  services 
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requirements  that  will  extend  beyond 
the  initial  fiscal  year  and  an  option  to 
extend  the  contract  peribd  and/or  to 
acquire  additional  quanfities  may  be  in 
the  best  interests  of  the  GovemmenL 
When  the  Fixed-Price  Options  clause  is 
used,  the  solicitation  shall  also  specify: 

(i)  The  system/item  life; 

(ii)  The  present-value-piethodology, 
including  payment  schedule,  that  will  be 
used  for  purposes  of  award  evaluation; 
and 

(iii)  The  option  periodp  of 
performance  and  option  quantities,  as 
appropriate. 

(d)  Options  to  extend  \he  term  of  the 
contract  The  contractin ;  officer  shall 
insert  the  clause  at  252.470-7003,  Option 
to  Extend  the  Term  of  the  Contract,  in 
solicitations  and  contra^ 
clause  at  252.270-7002. 
Options,  is  used. 

(f)  Options  for  increased  quantities. 
The  contracting  officer  $hall  insert  the 
clause  at  252.270-7004,  (bption  for 
Increased  Quantities,  in  solicitations 
and  contracts  when  the  jsolicitation 
includes  the  provision  ak  252.270-7002. 
Fixed-Price  Options,  anq  the  known 
requirements  exceed  th^  basic  quantity 
to  be  awarded  (also  seelFAR  17.2). 

(g)  Discontinuance  repricing.  The 
contracting  officer  may  Insert  the 
provision  at  252.270-7005, 
Discontinuance  Repricing,  in 
solicitations  when  a  fixed-price  contract 
is  contemplated  and  coiditions  in 
270.310(c)(3)  are  applicable.  The 
provision  contains  boxds  that  provide 
the  offeror  an  election  tc 
decline  the  inclusion  of  I 
252.270-7006,  Discontinf 
and  Repricing. 

(h)  Discontinuance  o^ 
repricing.  The  contracting  officer  shall 
insert  the  clause  at  252.p0-7006, 
Discontinuance  of  Rental  and  Repricing, 
when  the  solicitation  includes  the 
provision  at  252.270-70(15, 
Discontinuance  Repricifig  (also  see 
270.310(c)(3)).  ! 

270.31 1    Use  of  GSA  regional  support 
services  contracts. 

GSA  establishes  andpniakes  available 
for  the  use  of  other  agencies  a  variety  of 
regional  ADP  support  services  contracts. 
These  contracts  may  include  such  areas 
as  software  developmeiit  and 
programming,  production  of  computer- 
output  microfilm,  and  dbta  entry.  DoD 
Components  should  consult  with  their 
GSA/OIRM  regional  office  to  determine 
the  scope  and  availability  of  these 
contracts.  These  soured  of  supply 
should  be  used  if  it  is  determined  that 
they  will  meet  the  user's  need  at  the 
lowest  overall  cost,  price  and  other 
factors  considered.  Thq  foUdwing 


agree  to  or 

ie  clause  at 

kance  of  Rental 

]  rental  and 
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information  is  generally  descriptive  of 
these  contracts: 

(a)  These  regional  requirements 
contracts  are  mandatory  for  the  GSA 
and  the  contractor.  They  are  optional  for 
use  by  DoD  Components  whose 
requirements  fall  within  the  scope  of 
these  contracts. 

(b)  DoD  Components  that  wish  to  use 
these  contracts  have  the  responsibility 
to  develop,  jointly  with  GSA  regional 
persoimel,  a  statement  of  their  work  and 
deliverables.  The  GSA  regional 
personnel  serve  as  contract 
administrators  on  the  contracts. 

(c)  Task  orders  are  negotiated  by  GSA 
and  the  Component  with  vendors  based 
upon  services  and  deliverables  specified 
by  the  requesting  component.  GSA 
contract  administrators  ensure  that 
contract  provisions  are  met  and  services 
are  delivered  as  negotiated. 

(d)  DoD  Components  reimburse  GSA 
through  the  ADP  Fund  for  services 
received  under  the  requirements 
contracts. 

270.312  Contracting  for  ADP  supplies. 

ADP  supplies  shall  be  contracted  for 
in  accordance  with  the  following 
procedures: 

(a)  EDP  tape  and  instrumentation 
tape — the  provisions  of  FAR  8.404  apply. 

(b)  Tabulating  machine  cards — the 
provisions  of  FAR  8.404  apply. 

(c)  Marginally  punched  continuous 
forms — the  provisions  of  FAR  8.802 
apply. 

(d)  Other  ADP  supplies— the 
provisions  of  FAR  8.404  apply  in  the 
event  the  supplies  are  included  in  either 
mandatory  or  nonmandatory  Federal 
Supply  Schedules. 

270.3 1 3  Use  of  GSA  schedule  contracts 
for  certain  ADP  related  equipment 

Certain  specific  key-strike  function- 
hmited  office  information  resources 
equipment,  not  defined  as  ADPE.  is 
available  under  GSA  nonmandatory 
ADP  schedule  contracts.  The  provisions 
of  270.314  apply  to  these  equipment 
items  classified  under  Federal  Supply 
Classification  (FSC)  7435,  except  that  a 
DAP  is  not  required. 

270.314  GSA  nonmandatory  schedule 
contracts. 

A  large  number  of  items  of  ADPE. 
commercially  available  software,  and 
maintenance  service  are  available  under 
nonmandatory  GSA  Schedule  contracts, 
subject  to  the  following: 

(a)  General.  When  a  nonmandatory 
schedide  contract  is  used,  a  specific 
Delegation  of  Procurement  Authority 
from  GSA  is  not  required  even  though 
the  order  may  be  for  a  noncompetitive 
requirement;  however,  the  existence  of 


nonmandatory  ADP  Schedule  contracts 
shall  not  eliminate  the  requirement  for 
maximum  practicable  competition  in 
acquiring  ADPE,  commercially  available 
software  or  maintenance  services. 
Requirements  shall  be  synopsized  in 
accordance  with  270.315  (also  see  FAR 
part  5).  Also,  the  availability  of  items 
under  ADP  Schedule  contracts  shall  not 
detract  from  acquiring  the  items, 
including"peripheral  equipment  or  items 
for  augmenting  an  existing  system,  from 
a  number  of  different  sources  if  this 
action  is  in  the  best  interest  of  the 
Government.  Suitable  equipment  must 
be'  considered  whether  or  not  this 
equipment  is  on  an  ADP  Schedule 
contract.  All  schedule  contracts  that 
might  satisfy  the  requirement  shall  be 
considered;  or,  the  acquiring  activity 
may  choose  to  prepare  a  solicitation  to 
secure  goods  or  services  at  lower  overall 
costs  to  the  Government.  Costs  of  the 
contracting  process  should  be 
considered.  If  ADPE,  commercially 
available  software  or  maintenance 
services  are  acquired  under  an  ADP 
Schedule  at  other  than  the  lowest 
delivered  price  available  for  identical  or 
similar  items  under  any  other  ADP 
Schedule  contract,  DoD  Components 
shall  justify  the  action  and  retain  the 
justification  and  supporting  data  in  the 
contract  file.  The  following  are 
examples  of  factors  that  may  be  used  in 
support  of  such  justifications: 

(1)  Special  features  of  one  item,  not 
provided  by  comparable  items,  are 
required  for  effective  program 
performance. 

(2)  An  actual  need  exists  for  special 
characteristics  to  accomplish  identified 
tasks. 

(3)  It  is  essential  that  the  item  selected 
be  compatible  with  items  or  systems 
already  being  used. 

(4)  Time  of  delivery  in  terms  of  actual 
need  cannot  be  met  by  a  contractor 
offering  a  lower  price. 

(5)  Greater  maintenance  availability, 
lower  overall  maintenance  costs,  or  the 
elimination  of  problems  anticipated  with 
respect  to  machines  or  systems, 
especially  at  isolated  use  points,  will 
produce  savings  in  the  long  run  which 
are  greater  than  the  difference  in  prices. 

(b)  Initial  acquisition  of  ADPE. 
Whether  for  purchase,  lease  or  rental, 
orders  for  ADPE  may  be  placed  under 
ADP  Schedule  contracts,  provided  that: 

(1)  The  purchase  price  of  the  items 
covered  (even  though  they  are  rented  or 
leased)  does  not  exceed  $300,000;  and 

(2)  The  intent  to  place  an  order  with  a 
purchase  value  in  excess  of  $50,000. 
excluding  maintenance,  is  synopsized  in 
the  CBD  at  least  15  calendar  days  before 
placing  the  order  and  the  contract  file  is 
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documented  with  the  results  of  the 
synopsis.  If  a  written  response  is 
received  from  responsible  sources  that 
desire  to  compete  on  the  requirement, 
the  file  also  shall  be  documented  with 
evidence  that  use  of  the  selected  ADP 
Schedule  contract,  including  the  method 
of  financing  (e.g.,  purchase,  le^e)  is  the 
lowest  overall  cost  alternative,  price 
and  other  factors  considered.  This 
process  may  require  the  issuance  of  a 
formal  solicitation. 

(c)  Continued  lease  or  rental  of 
installed  ADPE  and  s'oftware.  GSA 
Schedule  contracts  may  be  used  for  the 
continued  lease  or  rental  of  installed 
equipment  and  software,  provided  that: 

(1)  A  DPA  is  obtained  before  issuing 
the  annual  renewal  if  the-ADP  Schedule 
purchase  price  exceeds  $300,000  and  the 
synopsis  results  indicate  that  equipment 
is  available  from  a  source  other  than  the 
schedule  contract.  If  the  original 
requirement  was  evaluated  and  priced 
on  a  systems  life  basis  (i.e.,  if  the  price 
of  successive  renewals  was  considered 
as  an  evaluated  cost  in  the  original 
acquisition  selection],  then  renewals  of 
installed  equipment  under  an  extended 
rental  plan  during  the  originally  planned 
systems  life  do  not  require  synopsizing 
or  at)PA  from  GSA. 

(d)  Conversion  from  lease  to  purchase 
of  installed  ADPE.  A  specific  delegation 
of  procurement  authority  must  be 
obtained  from  GSA  before  issuing  an 
order  to  purchase  ADPE  with  a  net 
purchase  order  price  of  more  than 
$300,000  when  identical,  i.e.,  specific 
make  and  model,  or  suitable  substitute 
equipment  is  available  from  a  source 
other  than  the  schedule  contractor. 
Requirements  shall  be  synopsized  for  a 
least  15  calender  days  if  the  net  value  of 
the4)urchase  option  exceeds  $50,000. 

(e)  Acquisition  of  commercially 
available  software  and  maintenance 
services.  Orders  may  be  issued  for  these 
services,  provided  that  the  contract  file 
supports  use  of  the  Schedule  contract  as 
being  in  the  best  of  interest  of  the 
Government.  Requirements  shall  be 
synopsized  when  the  annual  charges 
exceed  $50,000. 

270.315    Synopsis  of  GSA  schedule 
actions. 

(a)  As  a  minimum,  the  synopsis  shall 
include  the  description  of  the  item(s) 
required,  quantity,  delivery  date  and 
location,  period  of  lease/rental,  if 
applicable,  and  any  other  information  to 
assist  vendors  in  responding  to  the 
synopsis.  The  synopsis  shall  indicate 
that  no  contract  award  will  be  made  on 
the  basis  of  quotation/proposals  or 
other  information  received  in  response 
to  the  notice  since  the  synopsis  of  intent 
to  place  a  delivery  order  against  a 


schedule  contract  cannot  be  considered 
a  request  for  quotations/proposals.  If, 
however,  the  only  responses  to  a  CBD 
notice  of  intent  to  place  such  an  order 
are  from  vendors  offering  use  of  their 
schedule  contracts,  and  technical 
acceptability  can  be  established  by 
examination  of  contractor  literature, 
then  the  contracting  officer  may  place  a 
delivery  order  in  accordance  with 
270.314. 

(b)  the  schedule  order  synopsis 
technique  provides  DoD  Components 
with  both  the  GSA  negotiated  schedule 
prices  (derived  from  discounting  prices 
in  the  competitive  commercial 
marketplace]  and  additional  product 
and  cost  information  as  might  be 
submitted  by  offerors  in  response  to  the 
CBD  notification.  It  is  critical  that  the 
synopsis  process,  if  used  to  determine 
the  feasibility  of  placing  a  delivery  order 
against  an  ADP  Schedule  contract,  elicit 
sufficienf  information  for  the  contracting 
officer  to  determine  the  need  to  prepare 
a  formal  solicitation.  If  responses 
indicate  that  soliciting  is  desirable  or 
required,  the  contracting  officer: 

(i]  If  solicitation  is  for  the  purpose  of 
comparing  proposals  with  ADP 
Schedule  contracts,  shall  ensure  that 
terms  and  conditions  of  the  solicitation 
are  substantially  the  same  as  those 
contained  in  the  Schedule  contract(s] 
contemplated  for  use.  The  vendor(s) 
having  the  ADP  Schedule  contract(8) 
shall  be  included  as  an  addressee(s)  of 
the  sohcitatifcn  since  it  often  is 
interested  in  furnishing  required  items 
by  use  of  locally  awarded  contracts. 
This  procedure  will  permit  the  vendor(s] 
to  further  discount  Schedule  prices  since 
GSA  does  not  consider  this  to  be  a  price 
reduction  requiring  subsequent 
adjustment  of  prices  listed  in  the 
Schedule  contract(s]  for  all  future  users. 

(ii]  Shall  evaluate  offers  and  ADP 
Schedule  contracts  equally.  Some 
offerors  may  not  accept  solicitation 
terms  and  conditions  similar  to  those 
that  schedule  vendors  have 
incorporated  into  their  GSA  contracts. 
The  contracting  officer  shall  act  in  a 
manner  most  advantageous  to  the 
Government  by  either  awarding  a 
contract  or  placing  an  order  against  a 
GSA  ADP  Schedule  contract.  The 
contract  file  shall  be  documented  to 
justify  the  action  taken. 

270.3 1 6    Use  of  GSA  ADP  requirements 
contracts. 

GSA  makes  selected  ADPE  and 
commercially  available  software 
available  through  requirements 
contracts.  When  ADPE  and  software 
which  satisfy  requirements  are  available 
from  GSA  requirements  contracts,  this 
source  shall  be  the  primary  source  of 


supply  in  accordance  with  the 
provisions  of  the  contract.  Copies  of  the 
contracts  are  distributed  to  recipients  of 
the  GSA  ADP  Schedule  for  FSC  Group 
70.  Part  1.  Additional  copies  are 
available  from  the  General  Services 
Administration  (8BR),  Building  41. 
Denver  Federal  Center,  Denver, 
Colorado  80225.  Some  of  these 
requirements  contracts  specify  that  GSA 
is  responsible  for  the  allocation  of  ADPE 
or  software.  In  these  cases, 
authorization  shall  be  obtained  from 
GSA  (KED),  Washington,  DC  20405. 
before  placing  an  order.  ADPE  or 
commercially  available  software  which 
is  functionally  similar  to  that  on  a 
requirements  contract  shall  not  be 
acquired  from  another  source  until  the 
activity  (a]  documents  the  contract  file 
as  to  why  the  requirements  contract 
could  not  be  used,  and  (b]  obtains  a 
delegation  of  procurement  authority 
from  GSA,  unless  the  contract  is  within 
the  exceptions  noted. 

270.317    Compatibility-lbnited 
requirements. 

(a]  Unless  demonstrated  by  other 
circumstances,  a  requirement  for  an 
augmentation  or  replacement 
acquisition  that  is  limited  to  ADPE  and/ 
or  software  compatible  with  the 
installed  system  shall  be: 

(1)  Supported  by  a  software 
conversion  study  (see  270.318),  as 
applicable: 

(2]  Justified  on  the  basis  of  mission- 
essential  data  processing  requirements, 
and  economy  and  efficiency;  and 

(3]  Acquired  in  accordance  with  the 
requirements  of  this  subpart. 

(b]  Compatibility-limited  requirements 
tend  to  restrict  competition  and, 
therefore,  shall  not  be  made  mandatory 
solely  for  reasons  of  economy  or 
efficiency.  When  conversion  and  other 
costs  associated  with  acquiring 
noncompatible  offers  from  responsible 
offerors  that  will  meet  the  requirement 
at  the  lowest  overalI,cost,  price  and 
other  factors  considered,  the  evaluation 
shall  determine  if  acquisition  of 
compatible  systems  is  most 
advantageous  to  the  Government. 
Solicitation  of  noncompatible  offers  can 
be  restricted  under  an  equipment 
technology  update  justified  by  an 
obsolescence  review  (see  270.2]. 

(c]  The  following  factors  shall  be 
considered  in  determining  whether  the 
incorporation  of  compatibility-limited 
requirements  is  justified  for  the 
replacement  acquisition: 

(1)  The  essentiahty  of  existing 
software,  without  redesign,  to  meet 
critical  mission  needs.  For  example,  the 
continuity  of  operations  may  be  so 
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critical  that  converaionj  is  not  a  viable 
alternative.  I 

(2)  The  additional  riajc  associated  with 
conversion  if  compatibjlity-Iimited 
specifications  are  not  med  and  the 
extent  to  which  the  Government  would 
be  injured,  financially  ir  otherwise,  if 
the  conversion  to  the  new  ADP  system 
fails.  J 

(3)  The  additional  adverse  impact  of 
factors  such  as  delay,  tost  economic 
opportunity,  and  less  t|an  optimum 
utilization  of  skilled  prjjfessionals  if 
compatibility-limited  8|>eciflcations  are 
not  used. 

(4)  The  steps  being  ti  iken  to  foster 
competitive  conditions  on  the 
augmentation  or  replat  ement 
acquisition. 

(5)  The  off-loading  ol  selected 
applications  programs  to  commercial 
data  processing  servici !  faciLties  as  an 
alternative  to  conversion. 

(6)  The  extent  of  essential  Berallel 
operations,  i.e.,  need  tc  continue 
operations  of  the  old  s;  'stem  in  parallel 
with  the  new  system  u  itil  it  can  fully 
support  the  mission  ne  ;ds. 

[7]  The  continuation  of  ADP  services 
for  selected  applicatio*  programs  with 
the  present  commercia  ADP  services 
contractor  as  an  alternative  to 
conversion  of  all  progrsms  in  the 
present  ADPE  resourci  system. 

(8)  The  feasibility  of  competing 
conversion  requirements  to  be 
performed  on  a  guarar  teed  basis  under 
a  competitive  solicitat  on  that  couples 
the  conversion  effort  a  id  ADP  services 
in  a  single  contract,  ini  :luding 
consideration  of  the  bi  sis  for  and 
calculation  of  liquidated  damages 
provisions  for  convers  on  performance 
failure. 

(d)  The  justification  that  supports  the 
use  of  compatibility-limited 
specifications  (i.e.,  plu  }-compatible  or 
brand  name  or  equal  p  urchase 
descriptions]  shall  be  i  lubmitted  with  the 
APR  in  accordance  wi  :h  270.303-1  when 
the  use  of  these  specif  cations  is 
contemplated. 

270.318    Software  convvrsion  studies. 

(a)  Software  converiion  studies  are 
performed  to  ensure  tl  at  the  user's 
needs  are  met  at  the  k  west  overall  cost, 
price  and  other  factor!  considered.  This 
includes  cost  and  oth^  factors 
associated  with  conversion  activities.  A 
software  conversion  s  udy  is  not 
required  when  one  of  he  following 
conditions  exists: 

(1)  Initial  acquisition  where  no 
software  currently  exists; 

(2]  Acquisition  of  cc  mputer 
peripherals  only; 

(3)  Exercise  of  a  puijchase  option 
under  a  lease;  or 
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(4)  Acquisition  of  a  compatibility- 
limited  replacement  system  as  the  result 
of  a  comparative  cost  analysis  made  in 
connection  with  an  obsolescence 
review. 

(b)  A  software  conversion  study  shall 
be  made  for  each  augmentation  or 
replacement  ADPE  acquisition  when 
either  one  of  the  two  following 
conditions  exists: 

(1)  The  estimated  purchase  price  of 
the  equipment  system  or  the  estimated 
system  life  cost  is  expected  to  exceed 
$2,500,000;  or 

(2)  The  cost  of  conversion  is  to  be 
used  as  the  primary  justificaton  for  a 
noncompetitive  requirement  when  the 
estimated  value  of  the  acquisition 
exceeds  $300,000. 

(c)  A  DoD  component  may  elect  to 
conduct  its  own  comprehensive 
software  conversion  study,  use 
contractual  sources  to  accomplish  the 
study,  or  request  the  GSA  Federal 
Conversion  Support  Center  (FCSC)  to 
perform  the  study. 

(d)  The  software  conversion  study 
shall  be  included  in  the  contract  file  and 
shall  be  submitted  with  the  APR  to  GSA. 

(e)  When  contracting  for  a  software 
conversion  study,  the  statement  of  work 
shall  provide  the  following  as  a 
minimum: 

(1)  Problem  definition; 

(2)  Inventory  of  current  system 
components; 

(3)  Description  of  the  operating  system 
environment; 

(4)  Inventory  of  application  programs 
and  data  files  to  be  converted; 

(5)  Feasible  equipment  contracting 
approaches  (including  acquiring  plug- 
compatible  or  noncompatible 
equipment,  as  appropriate)  with 
schedules  for  both  the  acquisition  and 
conversion  effort; 

(6)  General  description  of  the  target 
environment,  including  system 
hardware  and  software,  performance 
requirements,  and  any  constraints  on 
the  functional  definition  of  the 
requirement; 

(7)  If  applicable,  approach  to 
accomplish  any  eventual  conversion; 
and 

(8)  A  requirement  for  the  contractor  to 
recommend  actions  to  be  taken  to 
reduce  cost  and  risk  in  any  future 
conversions. 

(f)  Studies  for  acquisitions  below  the 
thresholds  stated  in  270.318(b)  above 
shall  be  based  on  Government  estimates 
determined  in  accordance  with 
Departmental  procedures.  The  contract 
file  shall  be  documented  to  record  the 
estimates  and  the  method  of 
computation. 

(g)  Costs  directly  related  to  the 
conversion  of  the  installed  ADPE. 


software,  data  bases,  files,  and 
telecommunications  software  to  the 
replacement  system,  and  project 
management  costs,  shall  include,  but  are 
not  limited  to: 

(1)  Conversion  of  the  following 
software  by  reprogramming,  receding  or 
translation: 

(i)  Existing  software  written  in 
Federal  standard  or  other  ANSI 
standard  higher-level  language; 

(ii)  Application  software  written  in 
assembly  or  other  nonstandard 
languages  that  will  continue  to  meet 
essential  mission  needs  without 
redesign,  provided  that  continued  use  of 
the  nonstandard  software  can  be 
justified  and  the  file  documented  with 
the  justification  prior  to  incorporation 
into  the  software  conversion  study; 

(iii)  Mission-essential  application 
software  to  be  developed  for  operational 
use  before  the  replacement  is  installed 
(or  before  commercial  ADP  services  are 
procured),  provided  that  the  software  is 
written  in  Federal  standard  or  other 
ANSI  standard  language. 

(2)  Conversion  of  data  bases,  data 
base  design  changes,  and  data  base 
management  systems  to  the  extent 
necessary  to  permit  the  continued  use  of 
existing  application  software; 

(3)  Firmware  required  solely  to  permit 
the  continued  use  of  application 
software; 

(4)  Site  preparation  and  modifications 
to  installed  environmental  controls; 

(5)  Parallel  operation  of  the  old 
system  during  the  conversion  process, 
including  off-site  data  processing 
support; 

(6)  Travel  and  training  expenses, 
including  pay  and  fringe  benefits  of 
Government  employees  during         , 
attendance  at  formal  classroom  training 
courses;  and 

(7)  Other  general  and  user  expenses 
directly  related  to  the  conversion  effort; 
e.g.,  conversion  planning,  preparation 
and  management  supplies,  and  any 
additional  general-purpose  software 
required  to  support  the  conversion. 

(h)  The  useful  life  of  application 
software  is  limited  by  changes  in  data 
processing  requirements,  operating 
system  software,  and  equipment 
technology.  Generally,  the  life 
expectancy  of  this  software,  without 
redesign  or  reprogramming,  is  in  the 
range  of  5  to  10  years.  Accordingly,  the 
updating  of  application  software  for 
these  reasons  must  be  considered 
regardless  of  whether  these  programs 
are  converted  from  one  ADPE  system 
architecture  to  another.  The  costs 
incurred  for  the  redesign  of  application 
software  in  technology  updating  are  not 
bona  fide  conversion  costs  and  they 
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shall  not  be  evaluated  as  such.  These 
technology  updating  costs  include: 

(1)  The  conversion  of  existing 
software,  data  bases  which  are  to  be 
redesigned; 

(2]  Purging  duplicate  or  obsolete 
software,  data  bases,  and  Tiles; 

(3)  Development  of  documentation  for 
existing  application  software;  and 

(4)  Improvements  in  management  and 
operating  procedures. 

(i)  Standard  cost  factors,  such  a? 
those  contained  in  the  0MB  Cost 
Comparison  Handbook  (Supplement  No. 
1  to  OMB  Circular  A-76),  shall  be  used 
to  the  maximum  practicable  extent  in 
preparing  conversion  cost  studies  and 
estimates.  These  cost  factors  may  be 
supplemented  by  industry  or 
'Component-developed  cost  factors,  as 
necessary. 

270.319  Use  of  benchmarks  in  low-dollar 
ADPE  systems  acquisitions. 

(a)  Mandatory  benchmarks  shall  not 
be  used  in  solicitations  for  ADPE 
systems  with  a  purchase  value  of  less 
than  $300,000  unless  there  is  no  other 
acceptable  means  of  validation.  When 
the  use  of  benchmarks  is  necessary, 
solicitations  shall  not  require  the 
running  of  "worst  case"  benchmark 
programs  (e.g.,  programs  that  require 
extensive  reprogramming  or  conversion) 
unless  these  programs  are 
representative  of  the  using  activity's 
actual  or  anticipated  data  processing 
needs. 

(b)  For  ADPE  systems  with  a  purchase 
value  of  $300,000  or  less,  the  following 
validating  methods  shall  be  considered: 

(1)  Validation  of  performance  by  the 
technical  evaluation  of  proposed  ADPE 
and  software;  or 

(2)  Evaluation  of  an  operational  ADPE 
installation  processing  a  similar 
workload  on  comparable  equipment. 

270.320  Use  of  remote  terminal  emulation 
In  ADPE  systems  acquisitions. 

(a)  Each  Component  shall  determine 
whether  or  not  to  authorize  use  of 
remote  terminal  emulation  during  each 
ADPE  system  procurement  and  should 
use  the  GSA  Handbook,  "Use  and 
Specifications  of  Remote  Terminal 
Emulation  in  ADP  System  Acquistions," 
before  making  its  determination. 

(b)  When  remote  terminal  emulation 
is  authorized  in  an  ADPE  system 
acquisition,  the  DoD  Component: 

(1)  Shall  follow  all  mandatory 
procedures  contained  in  the  GSA 
Handbook  (the  handbook  may  be 
obtained  from  the  General  Services 
Administration  (KEC),  Washington,  DC 
20405); 


(2)  Shall  not  require  remote  terminal 
emulation  capabilities  that  are  not 
explicitly  defined  in  the  GSA  Handbook; 

(3)  May  declare  an  offer  unacceptable 
in  an  negotiated  procurement  if  the 
offeror  fails  to  provide  the  remote 
terminal  emulation  capabilities  required 
by  the  solicitation;  and 

(4)  Shall  not  require  an  offeror  to 
conduct  a  bench  mark  test  using  remote 
terminal  emulation  at  the  component's 
site. 

(c)  Components  shall  not  authorize 
the  use  of  remote  terminal  emulation  in 
ADP  ser\'ice  contracting  actions,  except 
for: 

(1)  Dedicated  teleprocessing 
requirements;  and 

(2)  Unusually  large  and  complex 
share-teleprocessing  requirements. 

(d)  Authority  to  deviate  from  the 
requirements  of  (b)  above  shall  be 
obtained  prior  to  synopsis  or  release  of 
the  solicitation,  in  accordance  with 
Departmental  procedures. 

(1)  To  request  a  deviation,  requiring 
activities  shall  provide  a  detailed 
technical  description  and  justification 
for  each  specific  deviation  desired. 

(2)  If  authority  to  deviate  is  granted, 
the  contracting  officer  shall  promptly 
provide  to  potential  offerors  detailed 
instructions  specifying  all  mandatory 
remote  terminal  emulation  capabilities 
not  defined  in  the  GSA  Handbook  and 
the  exact  manner  in  which  each 
emulation  benchmark  test  must  be 
conducted.  A  notice  indicafing  the 
availability  of  these  materials  shall  be 
published  in  the  Commerce  Business 
Daily  (CBD)  at  least  60  calendar  days 
before  the  release  of  the  solicitation 
document. 

270.321    ADP  fund. 

(a)  The  GSA  ADP  Fund  is  a  revolving 
fund  available  for  financing  the 
purchase  and,  under  certain 
circumstances,  lease  and  maintenance 
of  ADP  equipment  and/or  commercially 
available  software.  When  approved  by 
GSA.  the  ADP  Fund  may  be  used  to 
obtain  maintenance  services  for  ADPE 
leased  from  GSA  through  the  ADP  Fund. 

(b)  When  an  evaluation  of  offers 
indicates  purchase  as  the  lowest  overall 
cost  alternative,  but  the  funds 
committed  to  the  purchase  are 
inadequate  or  are  not  of  the  proper  type. 
The  contracting  officer  shall  notify  the 
requiring  or  other  Department- 
designated  activity  of  the  savings  to  be 
realized  if  items  are  purchased  rather 
than  leased.  This  activity,  upon  ensuring 
that  funds  are  not  available,  shall  make 
an  inquiry  to  GSA  for  the  use  of  the  ADP 
Fund.  If  the  ADP  Fund  is  not  available, 
the  activity  shall  notify  the  contracting 
officer  that  the  ADP  Fund  is  not 


available  and  that  the  next  lowest 
overall  cost  alternative  should  be 
selected. 

(c)  If  the  GSA  ADP  Fund  is  used,  the 
activity  shall  negotiate  and  execute  a 
payback  arrangement  with  the  GSA. 

270.322    Exchang«/"Sale"  Of  ADPE. 

(a)  When  it  is  determined  that 
Government-owned  ADPE  should  be 
replaced,  exchange/"8ale"  should  be 
considered.  Exchange/"8ale"  is  a  means 
of  transferring  the  equipment  to  be 
replaced  to  another  Government  agency, 
with  reimbursement,  or  to  the  supplier  of 
the  replacement  ADPE  for  a  trade-in 
allowance  on  the  contract  price  so  that 
the  proceeds  can  be  applied  in  whole  or 
in  part  payment  for  the  replacement 
ADPE.  "Sale"  relates  to  the  proceeds 
obtained  from  another  Government 
agency  whereas  "exchange"  relates  to 
the  trade-in  allowance  offered  by 
contractors.  The  proceeds  of  "sale"  or 
the  exchange  allowance  shall  be  applied 
toward  the  acquisition  of  replacement 
ADPE.  In  addition  to  the  requirements  in 
this  subpart,  compliance  with  Subpart 
217.70  and  DOD  Manual  7950.1-M  is 
required. 

(b)  The  contracting  officer,  working 
with  the  reutilization  activity,  is 
responsible  for  complying  with  the 
following  conditions  in  completing  an 
exchange/"8ale"  transaction. 

(1)  The  ADPE  system/item  to  be 
"sold"  or  exchanged  must  be  similar  to 
the  ADPE  system/item  to  be  acquired; 

(2)  The  ADPE  system/item  must  be 
needed  in  the  continuing  satisfaction  of 
the  ADP  requirement; 

(3)  One  system/item  must  be  acquired 
to  replace  another  similar  system/item, 
except  in  situations  where  lesser  or 
greater  number  of  systems/items  must 
be  acquired  to  perform  all  or 
substantially  all  of  the  functions  which 
the  trade-in  system/item  would 
otherwise  perform;  and 

(4)  A  written  administrative 
determination  must  be  made  by  the 
requiring  activity  that  the  exchange 
allowance  or  the  proceeds  of  the  "sale" 
will  be  applied  in  acquiring  the 
replacement  ADPE  and  that  the 
exchange/"8ale"  transaction  will  foster 
the  economic  and  efficient 
accomplishment  of  a  continuing 
requirement. 

(c)  The  normal  steps  in  the  execution 
of  an  acquisition  authorizing  an 
exchange  transaction  are  specified 
herein. 

(1)  Offers  shall  be  solicited  both  on  an 
exchange  (trade-in  for  allowance)  or  no 
exchange  (no  trade-in)  basis.  The 
Government  shall  retain  the  option  to 
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exercise  any  exchang^  offer  at  the  time 
of  award.  I 

(2)  The  exchange  ArtPE  shall  be  listed 
and  described  in  the  sfilicitation 
document  with  the  foFlpwiag 
information  iocluded  sfa  a  minimum:  a 
brief  description  of  each  item  of  ADPE, 
name  of  mamifacturerj  equipment  type, 
model  number,  and  th<  appropriate 
condition  code  and  a  translation  of  that 
condition  code.  The  cc|ntracting 
schedule  must  allow  stifficient  time  for 
the  screening  of  the  ejdchange  ADPE 
w^ithin  the  Govemmen  t  prior  to  contract 
award. 

(3)  Immediately  upon  receipt  of  offers, 
the  highest  exchange  dffer  (if  any)  shall 
be  determined  and  us^d  to  initiate 
screening  pursuant  to  270.14. 
Notification  shall  be  given  to  the 
Defense  Automation  Resources  Office 
(DARO)  on  SF  120,  Report  of  Excess 
Personal  Property.  Th#  following 
notation  shall  be  displayed  prominently 
on  the  original  and  5  c  apies  of  the  SF 
120. 

Exchange/"Sale"  Properi  y 

A  written  adaiinistrati*  re  determination  has 
been  (will  be]  made  to  a|  ply  the  exchange 
allowance  or  proceeds  ol  sale  to  th« 
acquisition  of  simiJar  itei  ns. 

The  following  additional  information 
shall  be  submitted  wilfh  the  SF  120: 

(i)  The  identity  of  tHe  offeror  of  the 
exchange; 

(ii)  The  type  of  reph  cement 
equipment; 

(iii)  The  method  of  i  cquisition  for  the 
replacement  equipmei  it; 

(iv)  The  anticipated  purchase  price  for 
the  replacement  equifiment; 

(v)  The  DPA  numbef  assigned  by  GSA 
for  the  replacement  et  tiipment,  if 
applicable;  and 

(vi)  The  name  and  t  »!ephone  number 
of  the  contracting  officer. 

(4)  Offers  shall  be  evaluated  using  the 
solicitation  criteria,  ii 
consideration  of  any 
allowance  offers.  A\ 
irrespective  of  wheth< 
ADPE  is  exchanged. 

f6)  Before  an  award  it  made,  the 
results  of  screening  s^ll  be  considered. 
If  another  Goveraraent  agency  wishes  to 
acquire  the  replaced  equipment,  the 
exchange  shall  not  be  made,  hi  this 
event,  the  contract  price  will  not  indode 
the  exchange  allowance  since  this 
amount  will  be  realized  by  the  sale  of 
the  equipment  to  the  requesting  agency. 
The  actual  sale  price  to  the  requesting 
agency  will  equal  theiexchange 
allowance  (if  any)  of  Ihe  successful 
offeror.  | 

(6)  If  no  Govemmeat  agency  wishes  to 
acquire  the  replaced  equipment  the 
contract  price  will  indude  the  exchange 


eluding 
Exchange 
prd  can  be  made 

■  the  replaced 


UMI 


allowance  (if  any).  If  no  exchange 
allowance  was  efiered  by  the  successful 
contractor,  the  replaced  equipment  shall 
be  handled  in  accofdance  with  27ai4. 

270.323  Conflicts  between  this  subpart 
and  ttwDPA. 

When  contracting  for  ADPE, 
commercially  available  software, 
maintenance  services,  supplies,  and 
certain  other  services  under  a  DPA  from 
the  GSA,  the  provisions  of  the 
delegation  shall  take  precedence  over 
any  conflicting  provisions  of  this 
subpart  and  need  not  be  processed  as  a 
deviation. 

270.324  Acquisition  assistance. 

Assistance  in  any  phase  of  the 
contracting  process  covered  by  this 
subpart  may  be  obtained  by  contacting: 

Army 

U.S.  Army  Computer  Systems  Selection 
and  Acquisition  Agency,  Alexandria, 
VA  22331 

HQDA  (DAMO-C4Z-K),  The  Pentagon, 
Washington,  DC  20310 

Navy 

ADP  Selection  Office.  Washingtoa  DC 

20374 
Naval  Data  Automation  Command, 

Code  11.  Washington,  DC  20374 

Air  Force 

Air  Force  Computer  Acquisition  Center, 

Haascom  AFB,  MA  01731 
HQ  USAF  (AF/RDC),  Washington.  DC 

20330 

Defense  Logistics  Agency 

Defense  Logistics  Agency,  ADP/T 
(DARO),  Cameron  Station, 
Alexandria,  VA  22314 

Subpart  270.4— Acquisitions  Under  10 
U.S.C.  2315Auihority 

270.400    Scope  of  subpart 

This  subf»rt  is  appiicable  to 
acquisition  of  automatic  data  processing 
equipment  or  services  if  the  function, 
operation,  or  use  involves,  as  its  primary 
purpose,  one  or  more  the  following: 

(a)  Intelligence  systems.  Conqniter 
resources  for  the  InteHigence  community 
for  the  research  and  development  of,  or 
use  in,  its  intelligence  activities. 

(b)  Cryptologic  systems  related  to 
national  security.  Computer  lesources 
for  the  research  and  development  of.  or 
use  in,  cr>T>tologic  activities  authorized 
by  the  National  Security  Agency. 

(c)  Command  and  control  of  military 
forces.  Computer  resoarces  ibr  research 
and  development  of,  or  use  in: 

(1)  The  National  Mihtary  Command 
System; 


(2)  Worldwide  Military  Cvaiaand  and 
Control  System; 

(3)  DoD  Component  Comraaod  and 
Control  Systems. 

(d)  Integral  part  of  a  weapons  system. 
Computer  Resources: 

(1)  Physically  a  part  of,  dedicated  to, 
or  essential  in  real  time  to,  performance 
of  the  mission  of  weapon  systems; 

(2)  Used  for  specialized  training, 
diagnostic  testing  and  maintenance, 
simulation,  or  calibration  of  weapons 
systems; 

(3)  Used  for  research  and 
development  of  weapons  systems. 

(e)  Critical  to  the  direct  fulfillment  of 
military  or  intelligence  missions. 
Computer  resources  in,  or  used  in  the 
research  and  development  of: 

(1)  Systems  that  will  deploy  as 
mission  support  in  a  combat 
environment; 

(2)  War  planning  systems; 

(3)  Environmental  systems  supporting 
military  missions,  e.g..  weather, 
oceanographic,  or  satellite  systems; 

(4)  Projects  the  existence  of  which  are 
classified: 

(5)  Warning,  surveillance, 
reconnaissance  and  electronic  warfare 
systems; 

(6)  Mapping,  charting,  and  geodesy 
systems: 

(7)  Airlift,  seaUft  and  port  facilities 
systems; 

(8)  Military  communication  systems; 
or 

(9)  Logistics  systems  which  provide 
direct  support  to  operating  forces  or 
provide  d^ect  support  to  maintenance  of 
weapons  systems  (e.g.,  organic  supply, 
software  support  facilities  for  weapon 
systems,  contracting,  accounting, 
disbursement  and  budgeting,  etc.). 

270.401    Detefwinatlon  of  apptlcabfflty. 

Determinations  as  to  the  applicability 
of  this  subpart  shall  be  made  in 
accordance  with  DoD  Component 
procedures. 

Subpart  270.5~Acquisttlon  Under 
Other  AutTioritles  [Reserved] 

Sitbpart  270.6— Acquisition  of  ADPE  by 
DoD  Contractors 

270.600    Scop*  of  subpart 

(a)  This  subpart  is  applicable  to 
contractor  acquired  ADPE  as  defined  in 
FAR  31.001,  except  as  components  of 
end  items  delivered  to  the  Government. 

(b)  If  a  contractor  acquires  ADPE  for 
the  account  of  the  Government  or  if  title 
to  the  equipment  will  pass  to  the 
Government,  the  acquisition  must  be 
approved  as  provided  in  270.601  and     . 
FAR  Part  45. 
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(c)  If  a  contractor  leases  ADPE,  and 
the  lease  will  not  be  for  the  account  of 
the  Government  or  title  will  not  pass  to 
the  Government,  and  the  total  cost  is  to 
be  allocated  to  one  or  more  Government 
contracts  requiring  the  determination  or 
negotiation  of  costs,  the  acquisition 
must  be  approved  in  accordance  with 
the  procedures  of  270.601  and  FAR  Part 
45. 

(d)  If  a  contractor  leases  ADPE  (see 
270.2)  with  an  annual  cost  in  excess  of 
$500,000  and  more  than  50  percent  of  the 
cost  is  alloca<ted  to  Government 
contracts  requiring  the  negotiation  or 
determination  of  costs,  the  acquisition 
must  be  approved  in  accordance  with 
the  procedures  of  270.603. 

(e)  The  prw visions  of  270.602  relating 
to  providing  reused  equipment  to  DoD 
Contractors  are  appHcable  regardless  of 
the  manner  of  acquisition  or  dollar 
amount 

270.601    DoO  component  approvals. 

(a)  Requests  for  approval  of 
acquisitions  of  the  types  outlined  in 
270.600  (bj  and  (c)  must  be  submitted 
through  the  administrative  contracting 
officer  (AGO)  to  the  procuring 
contracting  officer  (PCO)  who  awarded 
the  contract  that  gave  rise  to  the  need 
for  the  computer  equipment.  Prior  to  the 
submission  to  the  PCO,  the  AGO  shall 
comply  with  270.602.  The  PCO  will 
obtain  any  approvals  required  by  DoD 
Component  procedures. 

(b)  The  supporting  documentation  for 
these  acquisitions  should  clearly 
indicate  the  best  method  of  financing 
the  acquisition  which  is  in  the 
Government's  best  interests,  that  is: 

(1)  Leasing,  either  operating  or  capital, 
or 

(2)  Purchase. 

(c)  The  PCO  shall  consider  providing 
the  computer  equipment  to  the 
contractor  as  Government-furnished 
equipment.  Factors  to  be  considered 
include: 

(1)  Increased  abihty  to  realize 
economies,  efficiencies,  and  ta  obtain 
greater  competition; 

(2)  Timeliness; 

(3)  Impact  upon  the  contractor's 
ability  to  perform  his  contract 
responsibilities,  and 

(4)  Type  of  funds  available. 

The  determination  shall  be  made  part  of 
the  contract  R\e  or,  if  required  by  DoD 
Component  procedures,  transmitted  to 
the  appropriate  official  for  approval. 

(d)  Upon  approval  of  the  contractor's 
requirement,  written  conHrmation  shall 
be  provided  through  the  AGO  to  the" 
contractor. 


270.602  Providing  reused  computer 
equipment  to  DoO  contractors. 

(a)  When  DoD  contractor  has  a 
requirement  for  computer  equipment 
exclusively  for  use  as  facilities,  special 
test  equipment,  plant  equipment  or 
material,  under  one  or  more  Government 
contracts,  the  contractor  shall  submit  a 
DD  Form  1419  with  documentation 
attached  as  required  by  270.604  to  the 
AGO. 

(b)  The  AGO  shall  forward  the 
approved  requirements  to  the  Defense 
Logistics  Agency,  Defense  Automation 
Resources  Office  (DARO),  Cameron 
Station,  Alexandria,  VA  22314  in 
accordance  with  DOD  7950.1-M.  The 
DARO  response  shall  be  provided  to  the 
PCO. 

270.603  Review  and  approval  of 
contractor-acquired  computer  equipment 
used  for  commercial  and  government 
contracts. 

(a)  In  accordance  with  FAR  31.205-2, 
if  the  total  cost  of  leasing  computer 
equipment  at  a  contractor's  plant, 
division,  or  cost  center  is  expected  to 
exceed  $500,000  in  any  12-month  period 
and  more  than  50  percent  is  to  be 
allocated  to  Government  contracts 
requiring  the  negotiation  or 
determination  of  costs,  the  AGO  shall, 
prior  to  approving  lease  costs: 

(1)  Conduct  an  initial  and  an  annual 
review  thereafter  of  the  contractor's 
system(s)  for  the  purpose  of  evaluating: 

(i)  The  reasonableness,  from  the 
technical  standpoint,  of  the  contractor's 
configuration; 

(ii)  The  existing  capabiHty  and  need 
to  continue  leasing,  regardless  of 
whether  the  term  of  the  lease  was 
renewed  or  otherwise  extended  by  the 
contractor  (see  270.604  for 
documentation  required);  and 

(2)  Arrange  for  submission  by  the 
contractor  to  the  AGO  of  any  proposed 
lease  of  a  new  system  and  any  proposed 
major  change  to  an  existing  system,  for 
advance  determination  of  the 
reasonableness  of  the  resulting  cost  (see 

270.604  for  documentation  required)!  A 
"major  change"  is  any  addition  or 
substitution  of  computer  equipment 
which  will  result  in  a  net  annual  cost 
increase  in  excess  of  $50,000. 

(b)  After  the  initial  review  of  any 
proposed  lease  of  a  new  system  or 
major  change,  and  after  each  annual 
review,  the  AGO  shall  either  enter  into 
an  advance  agreement  writh  the 
contractor  pursuant  to  FAR  31.109  to 
provide  a  basis  for  concurrence  in  the 
proposed  lease,  or,  in  the  alternative, 
notify  the  contractor  of  the 
Government's  nonconcurrence  and  of 
any  consequent  cost  disallowance 
contemplated. 


270.604    Contractor  documentation. 

This  subsection  specifies  the 
documentation  DoD  contractors  shall 
submit  to  support  acquisitions  of 
computer  equipment.  When  the 
documentation  has  previously  been 
submitted  to  DGAA,  a  copy  of  that 
submission  may  be  used  or,  if 
voluminous,  reference  to  it  is 
acceptable.  Documentation  previously 
submitted  does  not  have  to  be 
resubmitted;  only  updated  as  necessary. 
The  AGO  may  waive  specific 
documentation  requirements  below 
when  they  are  not  considered  relevant 
to  the  acquisition. 

(a)  Inventory  and  analysis  of 
utilization  of  existing  installed  computer 
equipment. 

(1)  List  each  component  by 
manufacturer,  type,  and  model  number. 

(2)  Location(s). 

(3)  Furnish  installation  date(8)  by 
component. 

(4)  Give  type  of  acquisition.  Le^ 
operating  lease,  capital  lease,  purchase. 
Government-furnished,  or  lease  back. 

(5)  Furnish  component  reliability  data 
for  the  past  12  calendar  months.  Indicate 
hours  each  component  was  available  for 
use  versus  hours  unavailable  for  use. 
Indicate  preventive  and  remedial 
maintenance  hours. 

(6)  Identify  and  describe  each  data 
system  supported;  indicate  computer 
time  for  each  system  and  the  related 
contract{s)  or  task(s)  involved. 

(7)  Identify  any  system  which  has 
been  acquired  to  comply  with  a  contract 
requirement.  The  contract  number, 
clause  identification  and  extract  of 
wording  requiring  a  specially  configured 
or  specific  computer  shall  be  available 
for  Government  re\iew. 

(b)  Documentation  supporting  and 
justifing  need  for  and  benefits  to  be 
derived  from  new  system(s)  or  major 
change(s)  to  existing  systems. 

(1)  Furnish  advance  planning 
documentation  covering  useful  hfe  of 
these  systems.  This  documentation  shall 
provide  information  to  support  useful 
life  decisions  and  also  provide  a  basis 
for  entering  into  advance 
imderstandings  as  provided  at  FAR 
31.109. 

(2)  List  specific  objectives  or 
requirements  (generally  in  the  form  of  a 
functional  specification). 

(3)  At  the  option  of  the  Government 
furnish  functional  block  diagrams  of  the 
present  and  proposed  configuration. 

(4)  Briefly  describe  the  major 
applications  to  be  processed  and 
appropriate  background  information  to 
explain  the  need. 
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(5)  If  applicable,  list  dr  summarize 
projects  by  short  title  ai  id  Research  and 
Development  (R*D)  pre  ject  number. 

(6)  Indicate  estimatec  monthly  main 
frame  use  hours  for  eac  i  major 
appHcation  or  project  f(  ir  the  expected 
retention  period. 

(7)  Indicate  software  requirements. 

(8)  Indicate  telecomn  unications 
requirements. 

(c)  Competitive  selection  of  computer 
equipment.  The  followihg  shall  be 
submitted  for  new  requirements  which 
will  be  competitively  ai;quired.  It  shall 
be  made  available  for  innual  reviews. 

(1)  Show  names  and  addresses  of 
sources  solicited,  indicate  those 
submitting  proposals. 

(2)  Indicate  which,  if  any.  proposals 
were  not  acceptable  ar  d  e.xplain  why. 

(•3)  Show  cost  compa-isons  for 
operating  lease,  capita  lease,  lease- 
with-option-to-purchaafe,  and  purchase, 
for  all  acceptable  prop  )sals. 

(4)  Attach  a  copy  of  he  solicitation,  a 
copy  of  each  acceptable  proposal,  a 
copy  of  each  proposal'^  evaluation,  and 
a  copy  of  the  selection  [report.  When 
proposals  are  vohimin^us.  a  summary 
may  be  submitted  to  the  Government; 
actual  proposals  will  be  kept  on  file  and 
be  available  to  the  Gojernment. 

(5)  State  whether  th^  selected 
computer  equipment  v>iill  provide  the 
lowest  overall  cost  to  I  he  Government 
over  the  useful  life.  If  i  ot.  explain  the 
rationale  for  its  select!  an  over  that 
which  would  have  pro  /ided  the  least 
cost. 

(d)  Noncompetitive .  selection  of 
computers.  Include  alt;matives 
considered  or  state  wl  y  none  are 
feasible.  Show  the  eqiipment 
configuration  selected  including 
manufacturer,  type,  ar  d  model  number 
of  each  component,  fe  iture.  and  device. 
Show  cost  comparisor  s  for  operating 
lease,  capital  lease,  or  purchase  for  the 
equipment  configuration  selected. 

(e)  Cost.  State  the  r«  suiting  increase 
or  decrease  in  monthl;  r  costs  to  the 
Government. 

(f)  Lease  versus  pur  :hase  analysis. 

(1)  Pursuant  to  FAR  31.205-2.  provide 

a  lease/purchase  analysis  by  component 
for  the  selected  computer  equipment 
when  an  operating  let  se  is  the  selected 
method  of  acquisition  A  suggested 
format  for  this  analys  s  is  shown  at  the 
end  of  this  subpart. 

(2)  The  use  of  a  rea  istic.  Useful  Life. 
Present  Value  and  Rekidual  Value 
analysis  for  each  component  is  critical. 

270.605    Contractor  u4«  of  computars  for 
non-gov«min*nt  purposes. 
The  prior  written  permission  of  the 


contracting  officer  (oi 


prescribed  in  procedi  res  of  the  DoD 


UMI 


the  official 


Components,  if  the  expected  cost  is  in 
excess  of  $500,000  for  any  12-month 
period)  is  required  for  any  non- 
Govemment  use  of  computer  equipment 
provided  to  the  contractor  which  was 
acquired  under  one  or  more  Government 
contracts  negotiated  on  the  basis  of  cost 
data.  This  approval  may  be  granted  if 
FAR  45.407(b)  is  satisfied  and  no 
additional  costs  are  incurred  by  the 
Government. 

270.606    Purcfiase  option  credits  for 
contractor-acquired  computers. 

(a)  When  leased  ADPE  is  used  on  a 
Government  contract(s)  and  the  total 
cost  is  charged  to  the  Government  under 
a  cost-reimbursement  contract(s).  the 
contracting  officer  shall  require  the 
contractor  to  include  a  provision  in  the 
rental  contract  stating  that  the 
Government  shall  have  the  initial  option 
to  utilize  any  purchase  credits  or  other 
benefits  earned  through  rental 
payments.  This  applies  regardless  of 
whether  the  acquisition  qualifies  as  an 
operating  lease  or  capital  lease. 

(b)  When  leased  ADPE  is  used  on  a 
cost-reimbursement  type  Government 
contract(s)  requiring  the  determination 
or  negotiation  of  costs,  and  less  than  100 
percent  of  the  cost  of  the  equipment  is 
charged  to  the  Government,  the 
contracting  officer  should  obtain  for  the 
Government  at  the  time  that  the  initial 
annual  review  is  conducted,  the  right  to 
accrued  purchase  credits  if  the 
contractor  elects  not  to  exercise  its 
purchase  option.  Accordingly, 
negotiation  objectives  shall  include  the 
following  when  less  than  100  percent  of 
the  cost  of  the  equipment  is  absorbed  by 
the  Government: 

(1)  The  contractor  should  be 
encouraged  to  incorporate  in  its 
equipment  lease  the  right  to  assign 
accrued  purchase  credits  to  the 
Government; 

(2)  The  contracting  officer  should 
obtain  for  the  Government,  if  possible, 
the  right  of  first  refusal  on  accrued 
purchase  credits  if  the  contractor  elects 
not  to  exercise  its  purchase  option;  and 

(3)  A.  120-day  advance  notice  should 
be  provided  to  the  AGO  when  the 
contractor  intends  to  terminate  its 
equipment  lease  if  the  Government  has 
rights  in  accrued  purchase  credits. 

(c)  The  AGO  shall  report  the 
availabiUty  of  such  credits  in 
accordance  with  the  procedures  for  the 
reuse  of  computer  equipment  as 
prescribed  by  DoD  Manual  7950.1-M 
and  the  respective  DoD  component 
implementations  thereof. 

(d)  If  the  Government  decides  to  take 
advantage  of  the  benefits,  the  provisions 
of  270.1401(c)  apply. 


270.607  Reuse  of  computers,  software, 
and  associated  s|>are  parts. 

Excess  computers,  software,  and 
associated  spare  parts  in  the  possession 
of  contractors,  whether  leased  or 
Government-owned,  will  be  reported  in 
accordance  with  Part  245  and  DoD 
Manual  7950.1-M.  Computers,  software, 
and  associated  spare  parts  with  an 
initial  acquisition  cost  below  $1,500  are 
subject  to  special  procedures  in  DoD 
Manual  7950.1-M. 

270.608  Technical  assistance. 
Technical  assistance  in  implementing 

this  subpart  shall  be  provided  as 
necessary  to  the  contracting  officer  by 
the  DoD  component  having  CAS 
cognizance  for  the  contractor. 

Subpart  270.7— Telecommunications 
Resources 

270.701    General. 

Acquisitions  of  telecommunications 
resources  by  the  DoD  are  governed  by 
the  Statement  of  Areas  of 
Understanding  Between  the  Department 
of  Defense  and  the  General  Services 
Administration,  dated  November  27, 
1950  which  appears  at  15  FR  8226. 
December  1, 1950.  The  text  of  that 
agreement  is  as  follows: 

Statement  Of  Areas  Of  Understanding 
Betweeen  Department  Of  Defense  and 
General  Services  Administration 

(1)  The  areas  of  understanding  herein  set 
forth  were  worked  out  pursuant  to  order  of 
the  President  of  July  1, 1949,  directed  to  the 
Secretary  of  Defense,  the  Director.  Bureau  of 
the  Budget,  and  the  Administrator  of  the 
General  Services  Administration. 

(2)  The  areas  of  understanding  with  respect 
to  communications  services  are; 

(a)(1)  As  used  in  this  statement,  with 
respect  to  comunications  services:  "Area 
contracts"  are  contracts  providing  for  the 
furnishing  of  a  communication  service  to  all, 
or  substantially  all,  activities  of  the 
Government  located  within  a  specified  area, 
executed  by  CSA  or  by  another  agency 
designated  by  GSA. 

(a)(2)  As  appropriate  for  contractual  and 
operational  matters:  "Department  of 
Defense"  means  one  or  more  of  the  military 
departments. 

(b)  The  basic  principle  in  the  procurement 
of  communications  services  is  that  all  such 
services  shall  be  procured  or  provided  at  the 
minimum  total  cost  of  the  Government 
consistent  with  requirements  for  capacity, 
efficiency  of  operation,  reliability  of  service, 
security,  and  programmed  activities.  These 
requirements  must  be  determined  by  the 
using  agency. 

(c)  Close  coordination  and  cooperation 
between  the  GSA  and  the  Department  of 
Defense  shall  be  maintained  to  obtain  the 
maximum  economy  consisteni  with  the 
requirements  for  service. 
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|d)  Communications  services  for  activities 
of  the  Department  of  Defense  occupying 
properly  controlled  or  operated  by  another 
Federal  agency  will  be  procured  or  provided 
by  the  General  Services  Administration  or  by 
the  operating  agency  unless,  in  the  opinion  of 
the  Department  of  Defense,  the  procurement 
or  provision  thereof  by  the  Department  of 
iJefense  is  necessary  in  the  interest  of 
military  operations,  exercise  of  command 
and/or  National  Security. 

(e)  Communications  services  for  the 
Department  of  Defense,  in  localities  within  an 
area  where  these  services  are  or  may  become 
available  under  a  General  Services 
Administration  contract,  will  be  procured 
under  a  General  Services  Administration 
area  contract  when  such  a  procedure  is  of 
benefit  to  the  Government  as  a  whole  and 
does  not  adversely  affect  Military  operations, 
exerci.se  of  command  and/or  National 
Security.  In  all  other  instances, 
communication  services  required  by  the 
Department  of  Defense  will  continue  to  be 
procured  under  a  standardized  National 
Defense  contract.  Copies  of  or  data  on 
contracts  exnculed  by  the  Department  of 
Defense  for  communications  facilities  and 
services  will  be  furnished  to  the  GSA  upon 
request  unless  distribution  is  inadvisable  for 
reasons  of  security. 

(f)  Except  as  provided  in  paragraphs  2  (d) 
and  (ej  above,  all  communication  facilities 
and  services  for  activities  of  the  Department 
of  Defense  will  be  provided  or  procured  by 
the  Department  of  Defense. 

(g)  The  Department  of  Defense  will  provide 
for  complete  coordination  of  all 
communication  services  procured  or  provided 
by  it  for  all  activities  of  the  Department  of  the 
Army,  Navy  (including  Marine  Corps)  and 
Air  Force,  and  for  maximum  economy 
consistent  with  requirements. 

(h)  Joint  use  of  telephone  facilities  such  as 
private  branch  exchanges  is  to  be  encouraged 
whenever  such  use  will  result  in  efficient  and 
economical  service:  provided  that,  in  the 
opinion  of  the  Department  of  Defense,  no 
interference  with  military  operations  or 
violations  of  military  security  will  result. 

(i)  It  is  recognized  that  rapid  written 
communications  for  the  Government  as  a 
whole  can  best  be  obtained  by  independent 
military  and  civilian  agency  systems,  with 
these  systems  cooperating  with  each  other. 
These  systems,  however,  may  interchange 
traffic  where  such  interchange  is  efficient, 
and  economical  and  practicable,  provided 
that  in  the  opinion  of  the  Department  of 
Defense  there  is  no  interference  with 
movement  of  military  traffic,  and  the 
handling  pf  civilian  traffic  does  not 
necessitate  the  utilization  of  additional 
facilities  and  personnel  by  the  Department  of 
Defense. 

(j)  Except  as  otherwise  provided  herein,  the 
GSA  will  represent  Executive  Agencies, 
including  the  Department  of  Defense,  in 
proceedings  involving  communications  before 
municipal.  State  and  Federal  regulatory 
bodies  in  all  rate  cases  and  matters 
associated  therewith. 

Exceptions 

(1)  In  those  instAnces  where  the 
Department  of  Defense  has  the  sole 


Government  interest  in  a  proceeding 
involving  communications  before  a  regulatory 
body,  the  Department  of  Defense  will  conduct 
the  representation  on  behalf  of  all  Executive 
Agencies  of  the  United  States  Government 
The  Department  of  Defense  and  the  General 
Services  Administration  in  pending  or 
proposed  proceedings  will  advise  each  other 
of  action  taken  or  to  be  taken  that  may  have 
effect  upon  or  be  of  interest  or  assistance  to 
each  other.  Such  representations  conducted 
by  the  Department  of  Defense  shall  be 
subject  to  overall  coordination  by  General 
Services  Administration.  This  shall  not 
preclude  representation  for  the  Department  of 
Defense  by  the  General  Services 
Administration  when  such  representation  is 
requested  by  the  Department  of  Defense  and 
is  mutually  agreeable. 

(2)  In  those  instances  where  the 
Department  of  Defense  does  not  have  sole 
Government  interest  in  a  proceeding 
involving  communications  before  a  regulatory 
body,  the  Department  of  Defense  will  conduct 
the  representation  on  behalf  of  ull  Executive 
Agencies  whenever  representarives  of  the 
Department  of  Defense  and  the  General 
Services  Administration  agree  that  conduct 
of  the  representation  by  the  Department  of 
Defense  is  in  the  best  interest  of  the 
Government.  Such  representation  conducted 
by  the  Department  of  Defense  shall  be 
subject  to  overall  coordination  by  the 
General  Services  Administration. 

(3)  Except  as  pertains  to  the  applications  of 
pertinent  provisions  of  section  S.  Pub.  L  211, 
81st  Congress. 

(k)  Liaison  between  the  Department  of 
Defense  and  the  General  Services 
Administration  for  all  matters  involving 
representation  of  Executive  Agencies  in 
proceedings  involving  communications  before 
regulatory  bodies  shall  be  maintained 
between  the  Office  of  General  Counsel, 
General  Services  Administration  and  the 
X)ffice  of  General  Counsel.  Department  of 
Defense. 

(1)  Liaison  with  respect  to  policy  matters 
concerning  this  arrangement  and  matters 
pertinent  thereto  except  as  provided  in 
paragraph  k.  will  be  maintained  between  the 
Chief.  Public  Utilities  Branch.  Public  Building 
Service.  General  Services  Administration  and 
Chief.  Electronics  Division,  Munitions  Board 
of  the  Department  of  Defense  and  for 
operational  and  contractual  matters  between 
designated  representatives  of  the  General 
Services  Administration  and  of  the 
Department  of  Defense. 

(m)  This  area  of  understanding  is 
applicable  to  communications  services  within 
the  Continental  United  States  Hawan,  Puerto 
Rico  and  the  Virgin  Islands.  The  Department 
of  Defense  shall  be  exempt  from  action  taken 
by  the  Administrator  »vith  respect  to 
communications  services  under  Section 
201(a)  of  Pub.  L  152  in  other  geographic 
areas. 

270.702    Policy. 

Acqtusitions  of  telecommunications 
resources  shall  be  accomplished  io 
accordance  with  the  Statement  of 
Understanding  set  forth  in  270.701. 


Subpart  270.S— Use  of  ttw  GSA 
Teteprocessing  Sfvtee  Program  (TSP) 

270.S00    Scops. 

The  TSP  is  a  GSA  program  that  DoD 
Components  may  use  to  acquire  remote 
data  processing  services  through  use  of 
Multiple  Award  Schedules  (MAS)  (see 
270.802-1)  and  Basic  Agreements  (BA) 
(see  270.802-2). 

270.801    AppteabWty. 

(a)  When  a  requirement  analysis 
indicates  that  remote  data  processing 
services  are  available  in  the  commercial 
market  to  satisfy  a  requirement,  the  DoD 
Component  should  consider  the  TSP  as 

a  source  of  supply. 

(b)  DoD  contractors  or  subcontractors 
may  use  the  TSP. 

(c)  Covered  TSP  services  include 
interactive,  remote  batch  pnx^ssing, 
and  a  combination  of  these  (full 
services),  as  well  as  related  support 
services  incidental  to  the  teleprocessing 
performed  by  commercial  firms.  These 
include: 

(1)  Training  services  that  are  limited 
to  the  unique  features  of  a  particular 
teleprocessing  service: 

(2)  Technical  Assistance/Analyst 
Services  (TA/AS)  specifically  related  to 
the  firm  providing  teleprocessing 
services.  Such  services  are  limited  to 
assisting  users  on  network  operations, 
special  features  that  may  influence 
application  system  design, 
commtinication  interfaces  with 
contractor  networks,  or  other  areas 
incidental  to  the  use  of  the  firm's 
software  packages: 

(3)  Use  of  the  TSP  firm's  premium 
(extra  charge)  software  packages 
related  to  a  teleprocessing  requirement 
as  limited  in  paragraph  (e); 

(4)  Use  of  the  TSP  firm's  data  bases 
related  to  a  teleprocessing  requirement: 

(5)  Furnishing  network 
documentation: 

(61  Conversion  of  Government- 
controlled  files  and  application 
programs  when  initiating  performance 
or  changing  firms  under  a  TSP 
contracting  arrangement  as  provided  in 
paragraph  (g]. 

(d)  Excluded  services.  Facilities 
management,  the  lease  or  purchase  of 
ADPE  and  predominantly  local  batch 
processing  services  are  excluded. 

(e)  Limitations  on  TA/AS  and 
premium  software  packages.  Technical 
assistance/analyst  services  and  use  of 
premium  software  packages  (paragraphs 
(c)  (2)  and  (3)  above)  have  dollar 
limitations  that  are  reflected  in  both  the 
MAS  and  BA.  Acquisition  of  these  types 
of  services,  that  exceed  the  established 
limitatiofM,  should  be  on  a  competitive 
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basis.  The  dollar  limititions  for  each 
teleprocessing  requirement  are  10 
percent  of  the  total  value  of  the 
requirement  per  fiscal 'year,  not  to 
exceed  SlOO.OOO  per  y^ar  for  TA/AS  and 
$25,000  per  year  per  premium  software 
package.  The  DoD  Coiiponent  shsll 
obtain  authorization  fiom  the  GSA  TSP 
contracting  officer  before  placing  a 
purchase  order  under  fi  MAS  or 
awarding  a  contract  ujider  a  BA  which 
includes  requirementsjthat  exceed  the 
above  limitations. 

(f)  Conversion  under  TSP.  Services 
associated  with  convmion  of  files  and 
application  programs  may  be  included 
in  a  MAS  purchase  order  or  BA  contract 
at  the  option  of  the  DtJD  Component, 
provided  that: 

(1)  A  determination  is  made,  when  the 
conversion  requirement  is  estimated  to 
exceed  $75,000,  that  niore  extensive 
competition  is  not  pratticable, 

(2)  Each  participating  firm,  when  the 
MAS  method  is  selectpd  and  the 
teleprocessing  requin 
conversion  services,  i| 
propose  the  conversi( 
requirement  or  be  elii 
consideration. 

(3)  The  description 
TSP  conversion  requii 
as  a  minimum,  the  nu|nber  of  programs 
to  be  converted,  sourae  computer 
system,  the  number  oi  lines  of  code  to 
be  convferted  by  language,  the  number  of 
files  to  be  converted  by  organizational 
type  (e.g.,  index  sequential,  sequential, 
random,  DBMS),  a  description  of  the 
complexity  and  level  pf  documentation 
of  the  files  and  programs, 
redocumentation  requirements,  training 
requirements,  and  specific  testing  and 
acceptance  criteria  fc*  the  converted 
programs  and  files. 

(4)  Offerors  are  pro  dded  an 
opportunity  to  inspec  the  available 
documentation  of  all  )rogram8  and  files 
pertinent  to  the  conv(  rsion  effort, 
subject  to  necessary  limitations  for  the 
protection  of  personal,  proprietary,  or 
other  sensitive  data.  I 

(5)  Offers  for  conversion  services  are 
solicited  and  awardep  on  a  separate  line 
item,  firm  fixed-price ibasis.  Under  the 
MAS  method,  particitating  firms  do  not 
quote  conversion  serrices  rates  in  their 
schedule  pricelist;  rather,  a  firm  offer  is 
made  for  each  particular  requirement. 

(6)  Order  placements  or  contract 
awards,  when  teleprocessing 
requirements  includei  conversion 
services,  are  based  o^  lowest  overall 
costs,  price  and  othef  factors 
considered. 

(g)  Software  redesign  or  programming. 
Software  redesign  or  programming 
services  are  not  always  available  in  the 
MAS  and  BA.  Programming  of  linkage  or 


bridge  routines  between  multiple 
software  packages  under  $5,000 
annually  per  requirement  are  generally 
available.  Other  application 
programming  can  be  included  in  a  TSP 
BA  contract  provided  the  DoD 
Component  requests  and  receives 
specific  authorization  from  the  GSA    . 
contracting  officer. 

270.802    Methods  of  acquiring  GSA  TSP 
••rviccs. 

The  GSA  TSP  includes  two  methods 
of  acquiring  services,  either  of  which 
may  be  used  as  appropriate.  Neither  of 
these  methods  allows  cost- 
reimbursement  contracting. 

270.802-1    Muttipl*  award  schedule  (MAS). 

GSA  periodically  establishes  a 
multiple  award  schedule  which  includes 
firm  rates  for  services.  The  MAS 
provides  for  incremental  discounts 
based  on  each  firm's  total  MAS  dollar 
volume  of  services  delivered 
Government-wide.  The  MAS  terms  and 
conditions  can  only  be  modified  by 
GSA.  Under  the  provisions  of  the 
schedule,  a  firm  may  modify  the  services 
offered  through  a  MAS  amendment.  The 
MAS  may  be  used  for  justified 
noncompetitive  requirements.  Policies 
and  procedures  for  using  the  GSA  MAS 
are  contained  in  the  GSA  TSP 
Handbook  (see  270.802-4). 

270.802-2    Basic  agreement  (BA). 

(a)  GSA  periodically  establishes  a  BA 
under  which  GSA  negotiated  terms  and 
conditions  are  made  available  for  use  in 
soliciting  proposals  and  awarding 
contracts  for  TSP  services.  The  BA 
terms  and  conditions  can  be  submitted 
only  by  GSA.  Properly  justified 
noncompetitive  contracting  actions  may 
be  conducted  under  the  BA  when  a 
requirement  within  the  TSP  scope 
cannot  be  justified  under  the  MAS. 

(b)  Dedicated  teleprocessing  systems 
requirements  may  be  included  in  a  BA 
solicitation  under  the  TSP- provided: 

(1)  The  APR  includes  appropriate 
documentation  to  support  a  system 
requirement  configuration,  or  a  specific 
part  thereof,  which  is  to  be  solicited 
solely  on  a  dedicated-system  basis.  This 
provision  does  not  apply  when  a  DoD 
Component  expresses  willingness  to 
evaluate  a  dedicated-system  alternative 
proposal  to  a  proposal  griced  on  a 
resources-used  (unit  rate)  basis. 

(2)  When  dedicated-system  proposals 
are  to  be  solicited  and  evaluated  as  an 
alternative  to  resources-used  type 
proposals,  evaluation  criteria  shall  be 
sufficient  to  adequately  compare  a 
dedicated  system  pricing  offer  with 
resources-used  (unit  rates)  offers.  The 
solicitation  documentation  shall  provide 


that  an  offeror  submit'ting  a  dedicated- 
system  proposal  may  submit  a 
resources-used  proposal.  Contract 
awards  made  on  a  system-life  basis 
shall  provide  for  an  annual  Government 
review  of  workload  and  usage  and 
reserve  the  right  to  select  on  a 
prospective  basis  the  more  favorable  of 
the  contractor's  dedicated-system  or 
resources-used  pricing  modes. 

270.802-3    GSA  TSP  guidance. 

(a)  Guidance  concerning  the  GSA  TSP 
may  be  obtained  from  the  General 
Services  Administration  (KED), 
Washington.  DC  20405  or  from  any  GSA 
regional  office. 

(b)  The  Teleprocessing  Services 
Program  (TSP)  Handbook  provides      '^ 
procedures  to  be  followed  by  Federal 
agencies  in  acquiring  services  within  the 
TSP  scope.  The  handbook  is  not  a 
regulation.  A  limited  number  of  copies 
of  the  handbook  are  available  without 
charge  to  all  Federal  agencies  by  written 
request  to  GSA  (KED),  Washington,  DC 
20405  or  any  GSA  regional  office.  Major 
revisions  or  new  editions  of  the 
handbook  are  announced  in  GSA 
bulletins. 

270.803    Procedures  for  acquiring  GSA 
TSP  services. 

(a)  Agency  procurement  requests. 
DoD  Components  shall  submit  an  APR 
to  GSA  to  acquire  GSA  TSP  services 
unless  the  acquisition  is  below 
$2,000,000  competitive,  or  $200,000 
noncompetitive,  annually. 

(b)  Evaluation  and  source  selection. 
Source  selection  shall  be  based  on  a 
technical  and  a  system-life  cost 
evaluation. 

(1)  Technical  evaluation  factors  shall 
be  limited  to  mandatory  service 
requirements  and  those  evaluated 
optional  features  that  have  been 
assigned  relative  values  (expressed  in 
dollars,  points,  or  any  other  reasonable 
indicators).  Evaluated  optional  features 
should  not  exceed  20  percent  weighting 
value  in  the  total  evaluation. 

(2)  The  lowest  overall  cost  shall  be 
used  in  evaluation  and  source  selection, 
price  and  other  factors  considered. 
Conversion  cost  shall  be  included  in 
system-life  evaluations.  Contractor 
prices  instead  of  Government  estimates 
shall  be  used  in  the  Government's 
overall  estimate  of  conversion  in 
computing  the  system-Hfe  costs. 

(3)  For  requirements  over  $300,000 
annually,  benchmark  results  shall  be 
used  to  determine  costs  for  all 
technically  qualified  firms.  The 
benchmark  package  should  be  available 
to  offerors  at  least  45  calendar  days 
before  benchmark  performance.  The  use 
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of  benchmarks  may  be  considered  in 
selections  under  $300,000  annually 
because  different  amounts  of  connect, 
input /output  and  CPU  time,  for  example, 
will  be  required  by  different  contractor 
systems  to  accomplish  the  same  work 
load.  The  selection  of  the  benchmark 
work-load  is  critical  to  the  source 
selection  because  it  will  evaluate  the 
contractor's  billing  algorithm,  a 
significant  factor  in  cost  determination. 
Under  either  the  MAS  or  BA,  a  copy  of 
the  benchmark  used  for  cost  evaluation 
in  the  selection  process  shall  be  retained 
for  periodic  performance  evaluation 
purposes  over  the  system  life  of  the 
requirement.  If  a  benchmark  is  not  used, 
the  cost  shall  be  derived  by  a 
calculation  of  the  various  categories  of 
the  work-load  estimate  or  other 
adequate  techniques.  FEDSIM  has 
developed  a  synthetic  benchmark  for 
remote  batch  applications  called  the 
"Resource  Driver  Program"  which  can 
be  considered  (see  270.12). 

(4)  Prices,  rates,  and  discounts  for 
MAS  selections  shall  be  obtained  by 
contacting  any  GSA/OIRM  regional 
office.  Other  costs  for  selections  under 
the  MAS  shall  be  derived  directly  from 
the  pricelists. 

(c)  Low  cost  acquisition.  When  the 
system-life  estimated  cost  does  not 
exceed  $10,000  annually,  the  MAS 
method  provides  a  simplified  procedure 
that  agencies  use  for  selecting 
teleprocessing  services. 

270.804    GSA  review  of  Miections  under 
the  GSA  T5P. 

GSA  reserves  the  right  to  review  any 
TSP  selection  action  under  the  MAS  or 
BA,  either  before  or  after  award. 
Consequently,  contractor  selection  and 
contracting  documentation  shall  be 
retained  for  a  period  of  two  years  after 
selection. 

Subpart  270.9— Privacy  for  Computer 
Systems 

270.901  Applicability. 

This  subpart  applies  to  computer 
systems  acquired  by  a  DoD  Component 
or  Government  contractor. 

270.902  Requirements. 

FAR  Part  24  prescribes  policies  and 
procedures  for  complying  with  the 
Privacy  Act  of  1974  (5  U.S.C.  552a). 

270.903  DoD  component  reeponslbliities. 

In  addition  to  the  requirements  of 
FAR  24.103,  contracting  officers  shall 
ensure  that  contracts  subject  to  the 
Privacy  Act  require  the  submission  of 
necessary  reports  and  notices  required 
by  DoD  Component  implementation  of 
OMB  Circular  A-108. 


270.904    Contract  daueee. 

In  addition  to  the  clause  at  FAR 
52.224-2,  contracting  officers  may  insert 
the  clauses  at  252.270-7007.  Rights  in 
Privacy  Safeguards,  and  252.270-7008, 
Access  to  Contractor  Facilities  and 
Records — Privacy  Safeguards 
Inspection,  in  solicitations  and  contracts 
when  acquiring  equipment,  software,  or 
services  subject  to  the  Privacy  Act 

Subpart  270.10— Security  for 
Computer  Systems 

270.1000  Scope  of  sut>pan 

This  subpart  applies  to  all  computer 
acquisitions  regardless  of  the  authority 
under  which  acquired. 

270.1001  PoNcy. 

(a)  Specifications  for  the  acquisition 
of  ADPE,  software,  maintenance 
services,  and  supplies  are  required  to  be 
certified  by  the  requiring  agency  as 
meeting  the  agency  security  needs  in 
accordance  with  Departmental 
regulations.  These  requirements  are  in 
addition  to  provisions  concerning 
protection  of  the  privacy  of  individuals 
(see  270.9  and  FAR  24.1). 

(b)  Specifications  or  other 
requirements  statements  for 
solicitations  shall  include,  when 
applicable: 

(1)  DoD  Component  rules  of  conduct 
that  a  contractor  and  the  contractor's 
employees  shall  be  required  to  follow; 

(2)  A  hst  of  the  anticipated  threats 
and  hazards  that  have  been  determined 
by  risk  analysis  that  the  contractor  must 
guard  against; 

(3)  A  description  of  the  safeguards 
that  the  contractor  is  required  to 
provide; 

(4)  The  standard  applicable  to  the 
contractual  requirement  (see  270.11); 

(5)  The  test  methods,  procedures, 
criteria,  and  inspection  system  (or  the 
requirement  to  submit  proposals 
therefore)  necessary  to  verify  and 
monitor  the  operation  of  the  safeguards 
during  contract  performance  and 
acceptance  and  to  discover  and  counter 
any  new  threats  or  hazards; 

(6)  The  requirement  for  periodically 
assessing  the  security  risks  involved  and 
advising  potential  users  of  the  level  of 
security  provided; 

(7)  Proposed  contractual  clauses  or 
provisions,  as  necessary,  to  provide  for 
the  foregoing;  and 

(6)  A  description  of  the  personnel 
security  requirements. 

270.1002  Securtty  program  for  automatic 
data  proceesing  faeUltiaa. 

(a)  DoD  Components  are  required  to 
organize  and  maintain  an  ADP  system 
security  program  to  ensure  the 


protection,  confidentiality,  and  integrity 
of  the  Government's  investment  in  the 
ADP  system,  including  associated 
ADPE,  data,  computer  media,  and 
software.  This  program  should  be 
applied  to  contractors  as  appropriate. 
DoD  Components'  internal  directives 
and  procedures  for  the  physical  security 
of  computer  facihties  should  consider 
the  standards  and  guidelines  that 
appear  in  the  following  Department  of 
Commerce  publications: 

(1)  FIPS  PUB  31,  Guidelines  for 
Automatic  Data  Processing  Physical 
Security  and  Risk  Management; 

(2)  FIPS  PUB  29.  Glossary  for 
Computer  Systems  Security; 

(3)  FIPS  PUB  41.  Computer  Security 
Guidelines  for  Implementing  the  Privacy 
Act  of  1974; 

(4)  FIPS  PUB  46,  Data  Encryption 
Standard; 

(5)  FIPS  PUB  48,  Guidelines  on 
Evaluation  of  Techniques  for  Automated 
Personnel  Identifidation;  and 

(6)  FIPS  PUfi  65.  Guideline  for 
Automatic  Data  Processing  Risk 
Analyses. 

(b)  N6S  Publications  List  91  outlines  a 
niunber  of  additional  MBS  computer 
security  publications. 

270.1003    Security  against  compromWng 
emanatktna. 

(a)  If  computer  equipment  to  be 
acquired  is  to  be  used  to  process 
classified  information,  a  determination 
as  to  whether  or  not  the  equipment  is 
required  to  provide  protection  against 
compromising  emanations,  as  required 
by  Departmental  procedures,  shall  be 
provided  to  the  contracting  officer  by 
the  requiring  activity.  If  such  protection 
is  required,  the  contracting  officer  shall 
require  that  equipment  delivered  under 
the  contract  shall  comply  with  an 
established  National  TEMPEST 
standard  (e.g..  NACSEM  5100,  NACSIM 
5100A)  or  a  standard  used  by  other 
authority,  as  identified  by  the  requiring 
activity. 

(b)  If  contracts  are  to  be  awarded 
which  require  the  performance  of  ADP 
services  involving  classified  data, 
programs,  etc.,  the  requiring  activity 
shall  advise  the  contracting  officer  on 
whether  or  not  to  require  Defense 
contractors  performing  these  services  to 
use  equipment  meeting  the  requirements 
specified  in  (a)  above.  The  requiring 
activity  shall  also  provide  information 
concerning  any  requirement  for  marking 
of  TEMPEST-certified  equipment 
(especially  if  to  be  reused),  and  the 
means  of  validating  TEMI^ST 
equipment  compliance  with  required 
standards. 


11594 


Fedelal  Reguter  /  Vol.  49.  No.  50  /  Monday,  March  26.  1984  /  Rules  and  Regulations 


(c)  Contract  clause,  the  contracting 
officer  shall  insert  a  clhuse  similar  to  the 
clause  at  252.270-7060i  Protection 
Against  Comprotntsing  Emanations,  in 
solicitations  and  conti^icts  when 
acquiring  computer  equipment  or 
systems  to  be  used  to  brocess,  transmit, 
store,  retrieve  or  display  information 
requiring  protection  under  the  National 
Security  or  Atomic  Energy  Acts,  as 
amended.  Other  neceafeary  material 
developed  by  DoD  Colnponents  may  be 
invoked  in  the  clause  iis  appropriate 
when  a  contractor  is  ti )  perform 
automated  services  in  solving  material 
requiring  protection  aj  ainst 
compromise. 

(d)  The  contracting  ofTicer  shall  insure 
that  Section  E  of  the  cpntract 
(Inspection  and  Accej^ance)  requires 
validation  of  the  equipment's  TEMPEST 
compliance  with  the  established 
standard.  Thj^s  accotnplished  by  one 
of  three  methods:         | 

(1)  Determining  tha^  the  equipment  is 
listed  or  certified  for  listing  on  the 
Preferred  Products  Lis^l  (PPL)  published 
quarterly  by  the  Subcommittee  on 
Compromising  Emanations  (SCOCE). 
This  list  is  available  fiom  the  local 
TEMPEST  official: 

(2)  If  compliance  w«h  a  TEMPEST 
standard  other  than  NACSEM  5100  or 
NACSIM  SIOOA  is  req|uired.  the 
requiring  activity's  cognizant  TEMPEST 
official  shall  determine  the  compliance 


ent  with  the 


Id  certification  by 
cognizant 

local  TEMPEST 
the  TEMPEST 


of  the  delivered  equij: 
standard;  or 

(3)  Actual  testing  a^ 
the  DoD  Component's 
TEMPEST  activity. 

(e)  In  addition  to  th^ 
official,  information 
program,  equipment  cjualification.  etc.. 
may  be  obtained  fron^  the  following: 

For  the  Army:  TEMPEST  Coordination 
Officer,  Major  Cominand  Headquarters,  or 
Commander,  U.S.  Army  intelligence  and 
Security  Command.  ATTN:  lAOPS-OP-P. 
Arlington  Hall  Station.  j4rling<on.  VA  22212. 

For  the  Navy:  Comma^deT,  .Naval  Security 
Group  Command,  ATTT*  Code  G6S,  3801 
Nebraska  Avenue,  N.W;  Washington,  DC 
20390.  , 

For  the  Air  Force:  TEJffPEST  Officer.  Major 
Command  Headquarter^,  or  AFCSC/EPV. 
San  Antonio,  TX  78243. 

For  the  Marine  Corpsi  Commandant  of  the 
Marine  Corps,  Headqua|1er»,  Manne  Corps, 
ATTN:  Code  CCTS,  Washington.  DC  20380. 

For  the  office.  Secretdry  of  Defense  and 
Defense  Agencies  not  lifted  below:  Office  of 
the  Joint  Chiefs  of  Staff,! ATTN:  TC3S-ITR. 
The  Pentagon,  Washington,  DC  20301. 

For  the  Defense  Intelligence  Agency: 
Director,  Defense  intelligence  Agency  ATTN: 
OS-2,  Washington,  DC  10301. 

For  the  Defense  Comlfiunications  Agency: 
Mr.  Wheeler  W.  Hatch,  Defense 
Communications  Agenc^.  ATTN:  B315. 
Washington.  DC  20305, 
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For  the  Defense  Logistics  Agepcy:  Director. 
Defense  Logistics  Agency,  ATFN  Command 
Security  Office  (DLA-Tl),  Cameron  Station, 
Alexandria.  VA  22314. 

For  the  Defense  Nuclear  Agency:  Director, 
Defense  Nuclear  Agency,  ATTN:  ISSO, 
Washington,  DC  20305. 

For  the  Defense  Investigative  Service: 
Defense  Investigate  Service.  Directorate  for 
Industrial  Securitv,  ATTN:  V0410, 1900  Half 
Street,  N.W..  Washington,  DC  20324. 

For  the  Defense  Mapping  Agency:  Defense 
Mapping  Agency,  Building  56.  USNOBS, 
Washington.  DC  20305. 

Subpart  270. 1 1  —Standards 

270.1100  Scop*  of  subpart 
This  subpart  provides  for 

implementation  of  Federal  Information 
Processing  Standards  (FIPS),  Federal 
Telecommunications  Standards  (FED- 
STD)  and  Joint  FIPS/FED-STD  for 
computer  equipment  subject  to  Subpart 
270.3.  These  standards  may  also  be  used 
for  coBBpufer  e(}uipment  subject  to 
Subparts  270.4  and  270.5. 

270.1101  Policy. 

(a)  Under  the  provisions  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended  (40 
U.S.C.  759(f)  and  Executive  Oder 
11717).  the  Secretary  of  Commerce  is 
authorized  to  establish  uniform  Federal 
Information  Processing  Standard 
Publications  (FIPS  PUB)  to  be  met  by 
Federal  agencies,  including  the 
Department  of  Defense,  in  acquiring 
ADP  equipment  and  software  as  defined 
in  27a2.  Prior  to  the  award  of  any 
contract  for  these  items,  contracting 
officers  shall  assure  that  the  otherwise 
successful  offeror  satisfies  the 
applicable  FIPS  PUB  requirements 
specified  in  the  solicitations. 

(b)  The  Defense  Communications 
Agency  and  the  U.S.  Army 
Comnronications-Electronics  Command 
(CECOM)  are  responsible  for  developing 
and/or  promulgating  all  g»iidance  on 
communications  standards,  regardless 
of  source  or  origin,  applicable  to  DoD 
thai  Defense  communications  S3rstems 
must  meet  when  being  aaiuired.  These 
inctode  NATO,  international  and 
national  standards,  industry.  Federal 
and  aiilitary  standards.  Acquisition 
shaH  be  made  only  from  those  soorces 
that  compJy  with  the  cornmmrications 
standards  contained  in  the  solicitations, 

(c)  hi  order  to  maximize  competition 
by  promoting  standardization  and 
compatibility  among  vendors  of 
commercially  araitable  aotomatic  data 
processing  equipment  (AI>PE).  the 
National  Bureau  of  Standards  (NBS). 
Department  of  Commerce,  has 
established  and  maintains  listings  of 
equipment  that  it  has  verified  as  having 
conformed  to,  or  having  been  excluded 


from,  certain  FIPS.  These  standards 
apply  to  the  acquisitions  of: 

(i)  All  new  and  replacement  ADP 
systems  not  otherwise  excluded  in  UPS 
PUBS  60-1.  61.  62.  and  63: 

(ii)  Computer  peripheral  equipment 
acquired  to  replace  existing  peripheral 
equipment  or  to  augment  ADP  systems 
that  employ  interfaces  conforming  to  the 
Input/Output  Channel  Interface 
Standards  (HPS  PUBS  60-1,  61,  62,  and 
63):  and 

(iii)  Peripheral  equipment  acquired  to 
replace  existing  peripheral  equipment  or 
to  augment  ADP  systems  that  do  not 
conform  to  FIPS  PUBS  60-1,  61,  62,  and 
63,  but  for  which  the  hardware  and 
software  necessasy  to  conform  to  these 
standards  are  commercially  available. 

(d)  Though  the  NBS  qualification 
procedures  occur  in  advance  and 
independent  of  any  specific  action. 
maximum  practicable  opportunity  shall 
be  given  to  prospective  contractors  to 
qualify  products  during  the  preaward 
process.  Contracting  officers  may  obtain 
both  die  lists  of  equipment  which 
qualify  as  satisfying  the  NBS  standards 
and  those  excluded  from  this       . 
verification  procedure  by  writing  the 
Director.  Center  for  Computer  System 
Engineering.  Institute  for  Computer 
Science  and  Technology.  National 
Bureau  of  Standards,  Washington,  DC 
20234.  Offerors  may  obtain  verification 
procedures  for  compliance  testing  from 
this  address.  Attention:  Verification  of 
I/O  ChaiMiel  Level  Interface  Standards. 

270.1102  Waivars. 

(a)  The  waiver  procedure  for  FIPS  for 
computer  equipment  sabject  to  270.3  is 
set  forth  in  the  particular  FIPS  PUB.  For 
some  standards,  a  waiver  approval  is 
required  from  the  Secretary  of 
Commerce  prior  to  issuance  of 
solicitations. 

(b)  The  waiver  provisions  of  FAR 
9.20&-l(c)(3)  do  not  apply  to  those  items 
subject  to  (a)  above.  Waiver  procedures 
are  specified  by  the  DoD  components. 
Communication  standards  in  the  MIL 
STD  188-series  are  mandatory  for  use 
within  DoD. 

270. 1 1 03  Sollcltatfon  provisions  and 
contract  daysas. 

(a)  Federal  information  processing 
standards.  The  contracting  officer  shall 
insert  the  following  provisions  aad 
clauses,  as  applicable  (see  270.1101 
above),  in  solicitations  and  contracts  for 
automatic  data  processing  equipment, 
software  and  supplies,  unless  a  waiver 
has  been  obtained  in  accordance  with 
DoD  Component  procedures  (see 
270.1102  above): 
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(1)  252.270-7000.  American  Standard 
Code  for  Information  Interchange 
(ASCII)  System  Requirements;  to  specify 
the  code  and  character  set  for  use  in 
information  processing  systems  and 
associated  communications  and  related 
equipment. 

(2)  252.270-7010,  Punched  Paper  Tape 
Readers  and  Punches;  when  acquiring 
equipment  which  punches  or  reads 
perforated  tape. 

(3)  252.270-7011,  Recorded  Magnetic 
Tape  for  Information  Interchange  (800 
CPI,  NRZI);  when  acquiring  9-track  Wz- 
inch  wide,  800  characters-per-inch 
magnetic  tape  equipment. 

(4)  lhl.n^7^1.  Rectangular  Holes  in 
12-Row  Punched  Cards;  when  acquiring 
equipment  or  services  involving  the 
reading  or  punching  of  3  Vi-inch  cards. 

(5)  252.270-7013,  Hollerith  Punched 
Card;  when  acquiring  punched  card 
machines  (PCM)  used  to  punch  or  read 
12-row  3V4-inch  wide  cards  utilizing 
rectangular  holes. 

(6)  252.270-7014.  Subsets  of  the 
Standard  Code  for  Information 
Interchange;  when  acquiring  ADPE 
which  does  not  require  the  full  128- 
character  set  required  by  FIPS  PUB  1-1. 

(7)  252.270-7015,  Flowcharts.  Symbols, 
and  Their  Usage  in  Information 
Processing;  when  flowcharts  of 
information  processing  systems  are  part 
of  the  documentation  to  be  delivered  to 
the  Government. 

(8)  252.270-7016,  Recorded  Magnetic 
Tape  for  Information  Interchange  (1600 
CPI,  Phase  Code  0);  when  acquiring  tape 
drives  as  described  in  the  clause. 

(9)  252.270-7017.  One-inch  Perforated 
Paper  Tape  for  Information  Interchange; 
when  acquiring  one-inch  paper  tape  or 
associated  equipment. 

(10)  252.270-7018,  Take-up  Reels  for 
the  One-inch  Perforated  Tape  for 
Information  Interchange;  when  acquiring 
one-inch  perforated  tape  take-up  reels  or 
related  equipment. 

(11)  252.270-7019,  Software  Summary 
for  Describing  Computer  Programs  and/ 
or  Automated  Data  Systems;  when  the 
ADP  acquisition  involves  documentation 
of  computer  programs  and/or  automated 
data  systems. 

(12)  252.270-7020,  Optical  Character- 
Recognition  Equipment;  when  acquiring 
Optical  Character  Recognition  (OCR) 
equipment,  or  services  relating  thereto, 
except  as  described  in  270.1103(a)(13) 
below. 

(13)  252.270-7021,  Character  Set  for 
Handprinting;  when  acquiring  Optical 
Character  Recognition  (OCR)  equipment 
requiring  data  entry  of  handprinted 
material. 

(14)  252.270-7022.  Code  Extension 
Technique  in  7  or  8  Bits;  when  the 
acquisition  allows  for  the  submission  of 


coded  character  sets  that  are  not 
included  in  the  standard  128  characters 
of  the  American  Standard  Code  for 
Information  Interchange  (ASCII). 

(15)  252.270-7023.  Graphic 
Representation  of  the  Control 
Characters  of  ASCII  (FTPS  PUB  1-1): 
when  acquiring  equipment  that  prints  or 
displays  any  of  the  control  characters  of 
the  ASCn. 

(16)  252.270-7024,  Data  Encryption 
Standard  (DBS);  when  (i)  there  is  a 
requirement  for  data  encryption,  (ii)  a 
DoD  component  decides  that 
cryptographic  protection  is  required,  and 
(iii)  the  data  are  not  classified  according 
to  either  the  National  Security  Act  or  the 
Atomic  Energy  Act. 

(17)  252.270-7025,  Recorded  Magnetic 
Tape  for  Information  Interchange,  6250 
Characters  Per  Inch  (CPI)  (246  CPMM. 
Group  Coded  Recording);  when 
acquiring  tape  drives  as  described  in  the 
clause. 

(18)  252.270-7026,  Magnetic  Tape 
Cassettes  for  Information  Interchange 
(3.610MM  (0.150  Inch)  Tape  at  32BPMM 
(800  BPI),  PE);  when  acquiring  magnetic 
tape  cassette  equipment  as  described  in 
the  clause. 

(19)  252.270-7027.  Recorded  Magnetic 
Tape  Cartridge  for  Information 
Interchange.  4-Track,  6.30MM  (0.25 
Inch),  63  BPMM  (1600  BPI)  Phase 
Encoded;  when  acquiring  magnetic  tape 
cartridge  equipment  as  described  in  the 
clause. 

(20)  252.270-7028,  Description  of 
Computer  Magentic  Tape  File 
Properties;  when  the  acquisition 
involves  delivery  of  coded  information 
on  magnetic  tape. 

(21)  252.270-7029.  Computer  Output 
Microform  (COM)  Formats  and 
Reduction  Ratios,  16MM  and  105MM; 
when  the  acquisition  involves  computer 
generated  microforms. 

(22)  252.270-7030.  Input/Output  (I/O) 
Channel  Interface;  when  an  acquisition 
conforming  to  270.1101(c)  is  effected, 
and  FIPS  PUB  60-1  controls. 

(23)  252.270-7031,  Channel  Level 
Power  Control  Interface;  when  an 
acquisition  conforming  to  270.1101(c)  is 
effected,  and  FIPS  PUB  61-1  controls. 

(24)  252.270-7032,  Operational 
Specification  for  Magnetic  Tape 
Subsystems;  when  an  acquisition 
conforming  to  270.1101(c)  is  effected, 
and  FIPS  PUB  62  controls. 

(25)  252.270-7033,  Operational 
SpeciJfications  for  Rotating  Mass  Storage 
Systems;  when  an  acquisition 
conforming  to  270.1101(c)  is  effected, 
and  FIPS  PUB  63  controls. 

(26)  252.270-7034,  BASIC  Language 
Compilers;  when  an  acquisition  includes 
a  BASIC  compiler. 


(27)  252.270-7035,  FORTRAN 
Language  Compilers;  when  an 
acquisition  includes  a  FORTRAN 
compiler. 

(28)  252.270-7038,  Magnetic  Tape 
Labels  and  File  Structure  Information 
Interchange;  when  acquiring  information 
processing  systems  that  will  either 
generate  or  accept  magnetic  tapes  for 
information  interchange. 

(29)  252.270-7037,  Data  Encryption 
Standard  (DES)  Modes  of  Operation: 
when  acquiring  ADPE  and  ADP  services 
subject  to  the  GSA  approval 
requirements  contained  in  Subpart  270.3. 
and  the  Data  Encryption  Standard  (DES) 
described  at  270.1103(a)(16)  above. 

(30)  252.270-7038.  Microform  Readers; 
when  acquiring  microform  readers  to  be 
used  in  conjunction  with  computer- 
generated  microform  conforming  to  the 
clause  at  252.270-7029. 

(31)  252.270-7039.  Optical  Character 
Recognition  (OCR)  Inks;  when  local 
purchase  is  authorized  for  optical 
character  recognition  (OCR)  ink  and 
preprinted  forms  that  will  be  read  by 
OCR  techniques  when  the  interchange 
of  machine  readable  information 
between  different  systems  will  be 
required. 

(32)  252.270-7040,  Optical  Character 
Recognition  (OCR)  Printers,  Readers 
and  Printed  Forms;  when  acquiring 
optical  character  recognition  (OCR) 
printers,  readers  and  printed  forms 
subject  to  the  clause  at  252.270-7020. 

(33)  252.270-7041,  Digital  Magnetic 
Tape  Cassette  Equipment  and 
Associated  Programs;  when  acquiring 
magnetic  tape  casset  equipment  or 
associated  programs  specified  in  the 
clause. 

(34)  252.270-7042,  Acquisition  and 
Validation  of  COBOL  Compilers;  when 
the  acquisition  includes  a  COBOL 
compiler. 

(35)  252.270-7043.  Acquisition  of 
COBOL  Programs  and/or  Programming 
Services;  when  the  acquisition  involves 
delivery  of  a  program  written  in  COBOL. 

(36)  252.270-7044.  Delayed  Validation 
of  Compilers;  when  delayed  vaUdation 
of  compilers  is  necessary  or 
advantageous. 

(37)  252.270-7045.  Interchange  of 
Machine  Processable  Data  Between  and 
Among  Agencies;  when  a  contract  will 
involve  the  acquisition  of  programs  to 
be  interchanged  with  state  and  local 
governments,  industry  and  the  public. 

(b)  Joint  Federal  Information 
Processing/ Federal 
Te'ecommunications  Standards  (FIPS- 
FED/STD).  The  contracting  officer  shall 
insert  the  following  clauses,  as 
applicable,  in  solicitations  and  contracts 
for  automatic  data  processing  equipment 
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(ADPE).  software  and  Services  subject 
to  Subpart  270.3,  provided  that  the 
requiring  activity  deterfnines  that  no 
other  standards  apply  to  the 
telecommunication  aspects  of  the 
requirements,  and  compliance  with  FIPS 
PUB  1-1  is  required:      , 

(1)  252.270-7046,  Synfchronous  High 
Speed  Data  Signaling  liates  Between 
Data  Terminal  Equipment  and  Data 
Communications  Equipment;  when  an 
acquisition  involves  data  terminal  and 

•  ADPE  which  is  (i)  employed  with 
synchronous  data  cominunication 
equipment,  and  (ii)  designed  to  operate 
on  binary  encoded  information  over 
wideband  communicadon  channels 
having  greater  band  width  than  the 
normal  4kHz  commonly  used  in  analog 
voice  transmission.       i 

(2)  252.270-7047,  Bit  Sequencing  of  the 
Code  of  Information  Interchange  in 
Serial-by-Bit  Data  Transmission;  when 
acquiring  equipment  oi  services 
requiring  the  transmission  of  data  in  a 
serial-by-bit,  serial-byHcharacter  mode. 

(3)  252.270-7048,  Character  Structure 
and  Character  Parity  Sjense  for  Serial- 
by-Bit  Data  Communication  in  the  Code 

^or  Information  Intercnange;  when 
acquiring  equipment  wmere  transmission 
of  data  is  a  serial-by-bit,  serial-by- 
character  synchronoua  or  asynchronous 
mode  is  to  occur. 

(4)  252.270-7049,  Chi 
and  Character  Parity  S 
by-Bit  Data  Communic 
acquiring  equipment  of  services  for  the 
transmission  of  data  in  a  parallel-by-bit, 
serial-by-bit  mode,  in  ( irder  to  prescribe 
the  character  structure  and  sense  of 
character  requirement!  i. 

(5)  252.270-7050.  Synchronous 
Signaling  Rates  Between  Data  Terminal 
and  Data  Communication  Equipment; 
when  acquiring  equipment  or  services 
that  are  to  employ  voife  communication 
facilities,  in  order  to  prescribe  the 
transfer  rate  for  binary  coded 
information  in  synchronous  serial  or 
parallel  form.  I 

(6)  252.270-7051,  Da^a  Link  Control- 
Synchronous  Bit-Orieilted  Data;  when 
acquiring  equipment  or  services  using 
synchronous,  bit-orien(ted  data 
conAnunications,  in  order  to  prescribe 
data  link  control  proc^ures. 

(c)  Federal  Telecorrifnunications 
Standard.  The  contracting  officer  shall 
insert  the  following  cltuses,  as 
applicable,  in  solicitations  and  contracts 
involving  acquisition  <if  ADP  and 
telecommunications  equipment  and 
software  subject  to  Subpart  270.3,  unless 
it  is  determined  by  the  requiring  activity 
that  other  standards  are  appropriate; 

(1)  252.270-7052,  Tii^ie  and  Frequency 
Reference  Information  in 
Telecommunications  Systems;  when 


iracter  Structure 
snse  for  Parallel- 
ation;  when 


acquiring  telecommunications  systems 
or  facilities  which  are  totally  funded  by 
one  or  more  Govenmient  contracts. 

(2)  252.270-7053,  Coding  and 
Modulation  Requirements  for 
Nondiversity  2400  Bit/Second  Modems; 
when  acquiring,  by  lease  or  purchase, 
2400  bits  per  second  (bps)  modems  for 
use  over  analog  transmission  channels 
other  than  those  derived  from  high- 
frequency  radio  facilities. 

(3)  252.270-7054,  Coding  and 
Modulation  Requirements  for  4800  Bit/ 
Second  Modems;  when  acquiring  4800 
bits  per  second  (bps)  modems  to  be  used 
with  nominal  4kHz  analog  channels. 

(4)  252.270-7055,  Coding  and 
Modulation  Requirements  for  Duplex 
9600  Bit/Second  Modems;  when 
acquiring  duplex  9600  bits  per  second 
(bps)  modems  for  use  with  "four-wire" 
nominal  4kH2  analog  transmission 
channels. 

(5)  252.270-7056,  Coding  and 
Modulation  Requirements  for  Duplex 
600  and/or  1200  Bits/Second  Modems; 
when  acquiring  duplex  600  and/or  1200 
bits  per  second  (bps)  modems  to  be  used 
with  4kHz  analog  transmission  channels 
terminated  by  "two-wire"  circuits. 

(6)  252.270-7057,  Electrical 
Characteristics  of  Balanced  Voltage 
Digital  Interface  Circuits;  when  there  is 
a  requirement  to  acquire  equipment 
which  must  satisfy  the  electrical 
characteristics  of  balanced  voltage 
digital  interface  circuits  employed  for 
the  interchange  of  serial  binary 
information  which  is  conveyed  at  the 
direct  current  (DC)  baseband  level  at 
signaling  rates  of  up  to  10  megabits  per 
second. 

(7)  252.270-7058.  Electrical 
Characteristics  of  Unbalanced  Voltage 
Digital  Interface  Circuits;  when  there  is 
a  requirement  to  acquire  equipment 
which  must  satisfy  the  electrical 
characteristics  of  unbalanced  voltage 
digital  interface  circuits  employed  for 
the  interchange  of  serial  binary 
information  conveyed  at  the  direct 
current  (DC)  baseband  level  of  signaling 
rates  of  up  to  100  kilobits  per  second. 

(8)  252.270-7059,  Group  2  Facsimile 
Apparatus  for  Document  Transmission; 
when  acquiring  Group  2  facsimile 
equipment 

Subpart  270.12— The  Federal 
Computer  Perfonnance  Evaluation  and 
Simulation  Center 

270.1201    The  Fwtorvi  Computer 
PerlOfTnence  Evaliia(k>n  and  Skmilatlan 
Center. 

(a)  General.  The  Federal  Computer 
Performance  Evaluation  and  Simulation 
Center  (FEDSIM)  is  operated  by  the 
Department  of  the  Air  Force  under  a 


delegation  of  authority  from  the 
Administrator  of  the  General  Services 
Administration.  It  provides  technical 
assistance,  support,  and  services  on  a 
reimbursable  basis  for  simulation, 
analysis,  and  performance  evaluation  of 
automatic  data  processing  systems  and 
is  the  primary  source  for  those  services. 

(b)  Services  available. 

(1)  Services  available  nationally  are 
comprised  of  FEDSIM  resources  and 
FEDSIM-monitored  contractual  services 
for  computer  services  simulation  and 
preformance  evaluation.  These  services 
include  simulation  languages  and 
packages  for  computer  system 
simulations,  software  and  hardware 
monitors  for  computer  system 
performance  evaluation,  and  special 
software  programs  designed  to  support 
computer  system  simulation  and 
performance  evaluation  efforts,  such  an 
accounting  systems  analysis  and 
workload  modeling.  The  Center's 
services  also  include  ADP  support 
services  such  as  those  provided  by 
simulation  analysts. 

(2)  The  services  that  the  Center 
provides  are  intended  to  be  temporary 
in  nature  and  in  response  to  specific 
questions  or  problems.  A  continuous 
simulation  and  performance  evaluation 
program  in  support  of  individual  user 
operations  is  not  intended. 

(c)  Policy  for  obtaining  FEDSIM 
services. 

(1)  FEDSIM  shall  be  considered  as  the 
primary  source  of  supply  for  ADP 
simulation  and  computer  performance 
evaluation  requirements,  services,  and 
products,  including  but  not  limited  to, 
computer  systems  simulators  and 
hardware  and  software  monitors. 

(2)  The  Center  advises  agencies 
whether  (i)  FEDSIM  resources  or 
FEDSIM  contracts  are  available;  (ii)  and 
ADP  schedule  is  available  as  a  source  of 
supply;  or  (iii)  a  new  acquisition  action 
is  necessary. 

(3)  If  the  Center  is  unable  to  fulfill  the 
requirement  or  if  the  requirement  can  be 
more  economically  fulfilled  through 
commercial  sources,  the  agency  may 
acquire  the  services. 

(d)  Procedures  for  obtaining  FEDSIM 
services. 

(1)  DoD  components  requiring  ADP 
simulation,  computer  performance 
evaluation  assistance,  hardware 
performance  monitors,  software 
performance  monitoring  packages,  or 
other  computer  performance  evaluation 
products  or  services,  shall  contact  the 
Center.  The  mailing  address  is: 
Department  of  the  Air  Force,  Federal 
Computer  Performance  Evaluation  and 
Simulation  Center  (FEDSIM). 
Washington,  DC  20330. 
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(2)  The  Center,  consistent  with  the 
lowest  cost  alternative  or  combination 
of  alternatives,  will  take  one  of  the 
following  four  actions: 

(i)  Provide  services  from  its  own 
resources  on  a  reimbursable  basis  to  the 
requesting  agency. 

(ii)  Acquire,  on  a  reimbursable  basis, 
the  necessary  support  from  commercial 
sources  for  the  requesting  agency. 

(iii)  Advise  the  requesting  agency's 
acquisition  activity  how  to  acquire 
necessary  support  from  the  ADP 
schedule  or  other  existing  contractual 
Instruments  or  how  to  initiate  an 
acquisition  action  for  the  services. 

(iv)  Recommend  to  GSA  that  GSA 
acquire  required  resources  for  the 
requesting  agency  (where  unusual  legal 
or  acquisition  policy  issues  so  dictate). 

(3)  If  no  action  involving  a  request  for 
services  is  taken  by  the  Center  within  20 
workdays  after  acknowledgment  of 
receipt  of  full  information  from  an 
agency,  the  agency  may  proceed  without 
further  references  to  the  Center. 

Subpart  270.13— Sharing  of  Computer 
Resources 

270.1300  Scop*  of  WJt>pan 

This  subpart  provides  direction 
relating  to  use  of  existing  resources  as 
an  alternative  to  the  acquisition  of 
additional  resources. 

270.1301  Policy. 

OoD  Components  are  required  to 
consider  sharing  and  use  of  existing 
resources  in  accordance  with  DoD 
Manual  7950.1-M,  Departmental 
procedures,  and  OMB  Circular  A-121  as 
an  economical  and  efficient  means  of 
meeting  their  needs. 

270.1302  Qovemment-wlde  sharing 
procsdurss. 

(a)  DoD  Components  shall  not  initiate 
(he  process  of  selection  and  acquiring 
resources  unless  it  has  first  made  a 
reasonable  effort  to  determine  that  the 
i-equired  capability  cannot  be  met 
economically  and  efficiently  by  using 
existing  resources  on  a  shared  basis.  If 
the  result  of  screening  is  unsuccessful, 
the  basis  for  this  determination  shall  be 
documented  in  the  contract  file. 

(b)  DoD  Components  are  required  to 
include  a  statement  relative  to  this 
screening  procedure  when  submitting 
agency  procurement  requests  (APRs). 

270.1303  Federal  Dab  ProcMahtg  Canters 
(FDPCs). 

(a)  Services  available  from  FDPCs. 
FDPCs  provide  many  ADP  services  and 
ADP  support  services.  GSA.  through 
informational  bulletins,  will  announce 
the  availability  of  specific  services  and 
associated  costs. 


(b)  Point  of  contact  Activities  that 
require  any  FDPC  services  that  have  not 
been  provided  through  the  procedures 
set  forth  in  27ai302  may  contact 
General  Services  Administration  (KMA), 
Washington,  DC  20405,  or  the 
appropriate  FEMK]. 

270.1304    Federal  Sottwwe  Exctiange 
Program. 

The  Federal  Software  Exchange 
Program  is  operated  by  GSA  or  its 
authorized  representative  pursuant  to 
the  overall  policy  guidance  and 
direction  of  GSA.  The  program  applies 
to  common-use  software  developed  or 
revised  by  either  Government  or 
contractor  personnel.  It  is  not  applicable 
to  software  that  is  classified,  developed 
at  private  expense,  or  developed  with 
revolving  funds  where  reimbursement  of 
all  costs  is  required.  It  is  not  applicable 
to  software  to  which  the  Government 
does  not  possess  full  rights  of 
ownership.  For  the  purpose  of  this 
subpart,  common-use  software  is  that 
which: 

(a)  Deals  with  problems  common  to 
many  agencies,  that  would  be  useful  to 
other  agencies,  and  is  written  in  such  a 
way  that  minor  variations  in 
requirements  can  be  accommodated 
without  significant  programming  effort. 
Examples  of  such  software  are: 
management  business  applications, 
computer  systems  support  and  utility 
programs,  simulators,  scientific  or 
engineering  applications,  programming 
aids  which  are  application-independent, 
and  bibliographic  or  textual  programs: 

(b)  Has  been  tested  and  proven 
operational  for  at  least  90  days  and  is 
maintained  by  or  for  a  Federal  agency; 
and 

(c)  Is  composed  of  stand-alone 
subroutines,  programs,  or  subsystems; 
i.e.,  not  dependent  on  special  or  unique 
hardware  options  or  software  features 
unless  such  options  or  features  can  be 
readily  translated  or  simulated  for 
hardware  other  than  the  original  and 
can  be  similarly  useful  on  different 
hardware. 

270.1304-1    Proeeduree. 

(a)  DoD  Components  having 
requirements  for  software  that  they  plan 
to  acquire  from  conunercial  sources 
shall  screen  existing  Federal  ADP 
software  resources  by  reviewing  the 
Federal  Software  Exchange  Catalog  or 
by  obtaining  assistance  from  the  Federal 
Software  Exchange  Center  (FSEC)  to 
meet  its  software  requirements. 

(b)  Programs  or  systems  listed  in  the 
Federal  Software  Exchange  Catalog  are 
available  through  the  FSEC,  which  will 
contact  the  contributing  agency  for  the 


requested  documentatkm  aad/or 
programs.  « 

(c]  The  FSEC  will  make  a  copy  of  both 
the  documentatioD  and  the  program  to 
be  kept  on  file  for  future  requests.  Hie 
FSEC  will  provide  the  software  package 
to  the  requesting  agency  at  the 
published  price. 

270.1304-2    Federal  Soft— rs  Eactiange 
Canter. 

The  functions  of  the  Federal  Software 
Exchange  Center  (FSEC)  include: 

(a)  Maintaining  a  central  Kbrary  of 
summary  descriptions  of  common-use 
programs  and  systems,  including  a 
complete  index  of  this  inventory  and 
master  copies  of  requested  programs, 
systems  and  documentation. 

(b)  Editing,  screening,  and  compiling 
agency  abstracts  of  common-use 
programs  or  systems  submitted  for 
exchange  by  Federal  agencies. 

(c)  Functioning  as  a  central  point  of 
contact  with  agencies  for  information 
and  dissemination  of  available  software. 

(d)  Publishing  and  distributing  the 
basic  Federal  Software  Exchange 
Catalog  with  periodic  updates. 

(e)  Assisting  Federal  agencies  in 
identifying  currenUy  available  software 
to  satisfy  their  requirements. 

(f)  Assisting  agencies  in  obtaining 
information  concerning  technical 
problems  with  software  released 
through  FSEC. 

(g)  Notifying  agencies  of  changes  to 
software  obtained  through  FSEC. 

270.1304-3    OoO  Components 
repulrament. 

DoD  components  are  required  to: 

(a)  Continually  review  software 
within  the  agency  to  identify  programs 
or  systems  which  would  be  of  use  to 
other  agencies  meeting  the  criteria  set 
forth  in  270.1304  and  notify  FSEC  of 
changes  and  programs  no  longer 
maintained. 

(b)  Submit  abstracts  of  pro-ams 
meeting  the  criteria  in  270.1304  to  FSEC. 
National  Technical  Information  Service, 
Springfield.  VA  22151,  on  Standard  Form 
SF  185,  Federal  Information  Processing 
Standard  Software  Summary.  Common- 
use  programs  and  systems  meeting  the 
specified  criteria  will  be  described  and 
reported  to  FSEC  on  a  continuing  basis. 

(c)^  Notify  FSEC,  using  SF  185,  of 
changes  to  software  previously  reported. 
Such  changes  should  have  been 
adequately  tested  to  ensure  the  effective 
performance  of  the  software. 

(d)  Notify  FSEC,  using  SF  185,  of 
previously  reported  programs  that  the 
agency  no  longer  maintains.  (Reports 
shall  be  made  within  30  days  after 
terminating  maintenance.) 
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270.1304-5    Fadaral  Sotwar*  Exchange 
Catalog  av«|M>Nity.        i 

The  Federal  Softwaije  Exchange 
Catalog  of  common-US^  programs  and 
systems  may  be  obtained  from  the 
National  Technical  Infbrmation  Service, 
SpringiReld.  VA  22151.  Revisions  of  the 
catalog  are  published  Quarterly. 

Subpart  270.13— Reu4c  of  Equipment 

270.1400  Scop*  of  subpart. 

This  subpart  sets  fo^th  policies  and 
procedures  regarding  the  reuse  of 
computer  equipment. 

270.1401  Raaaatgnnwfit  of  computer 
aqulpmant  wtttiln  DoO. 

(a)  The  policies  and  |procedures 
relating  to  the  reassigiiment  of  computer 
equipment  within  the  Department  of 
Defense  is  contained  in  DoD  Manual 
7950.1-M.  Defense  Automation 
Resources  Management  Program. 

(b)  Installed  Govemknent-leased 
computer  equipment  njeed  not  be 
physically  replaced  bj^  reassigned 
Govenunent-owned  computer 
equipment  if  retention]  of  the  leased 
computer  equipment  it  more 
economical.  In  these  circumstances,  the 
agency  should  initiate  action  to  return 
Government-owned  computer 
equipment  to  the  mantfacturer/ supplier 
in  exchange  for  the  title  to  the  leased 
computer  equipment.  | 

(c)  The  reassignmeitt  of  Government- 
leased  computer  equipment  that  is  no 
longer  required  for  tha  purpose  and  use 
for  which  it  was  origitjally  acquired  is  a 
sole-source  contracting  action  and 
therefore,  must  be  acqomplished  as 
such. 

(d)  The  use  of  com 
cannibalization  for  a 
supply  shall  not  be  made  until  excess 
reutilization  requirements  of  other 
agencies  are  determined. 

270.1402  Excaaa or exchanga/'aala" 
computor  aquipment. 

Each  DoD  componmt  shall  report 
Government-owned  or  -leased  computer 
equipment  that  is  excess  to  its  needs  or 
Government-owned  computer 
equipment  that  is  conjtemplated  to  be 
replaced  pursuant  to  the  exchange/ 
"sale"  authority  in  accordance  with  DoD 
7950.1-M.  Policies  and  procedures  for 
reporting  exchange/ "bale"  of  computer 
equipment  are  contaihed  in  DoD  7950.1- 
M.  1 

270.1403  RoutHtiatkHi  Of  axcaaa  and 
axchanga/"aato"  eomputar  aqutpmant 

(a]  DoD  components  shall  be 
responsible  for  deter*iining  whether 


ter  equipment  for 
larts  source  of 
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their  ADP  requirements  can  be 
efficiently  and  economically  satisfied  by 
using  excess  ADP  equipment.  To  obtain 
maximum  reutilization  and  to  minimize 
the  acquisition  of  the  new  computer 
equipment,  excess  and  exchange/"sale" 
computer  equipment  shall  be  made 
available  for  transfer  to  other  Federal 
agencies  in  accordance  with  DoD 
7950.1-M. 

(b)  Excess  auxiliary  or  accessorial 
computer  equipment  with  an  original 
acquisition  cost  (OAC)  of  $1,500  or  less 
shall  be  made  available  for  transfer  to 
other  Federal  agencies. 

(c)  Any  need  for  excess  (but  not 
obsolescent-excess)  computer 
equipment  expressed  by  a  Federal 
agency  shall  take  precedence  over 
surplus  disposal,  provided  such  need  is 
made  known  prior  to  shipment,  or 
delivery  in  case  of  donation,  or  prior  to_ 
contract  award  in  case  of  "sale". 

(d)  Without  exception,  holding 
agencies  shall  solicit  both  requesting 
agency  "sale"  and  vendor  exchange 
(trade-in)  offers  when  using  exchange/ 
"sale"  authority  (see  270.322). 

270. 1 404    Consldarations  f or  uaa  of 
excaaa  Government-owned  or  leaaed 
computer  equipment 

(a)  Government-owned  excess 
computer  equipment.  DoD  components 
shall  consider  excess  Government- 
owned  computer  equipment  as  a 
replacement  for  installed  leased 
computer  equipment  or  in  meeting  new 
requirements  if  the  excess  Government- 
owned  computer  equipment  has  the 
capability  to  fulfill  the  requirement  and 
represents  the  lowest  overall  cost  to  the 
Government.  The  reutilization  of  excess 
Government-owned  computer 
equipment  is  not  a  contracting  action. 

(b)  Government-leased  excess 
computer  equipment. 

(1)  The  reutilization  of  excess  leased 
computer  equipment  is  an  acquisition 
and  requires  that  a  sole-source 
justification  be  prepared  or  the 
equipment  be  selected  as  a  result  of  a 
competitive  sohcitation. 

(2)  Since  excess  leased  computer 
equipment  accrues  substantial  purchase 
option  credits,  agencies  shall  consider 
this  equipment  as  replacement  for 
installed  leased  computer  equipment 
which  has  accrued  fewer  credits  to  the 
Government.  This  type  of  replacement 
shall  not  be  considered  a  contracting 
action. 

270.1406    Uaa  Of  ttie  ADP  fund. 

(a)  Government-owned  excess  ADPE 
systems  or  items  with  a  GSA  estimated 


fair  market  value  of  at  least  $250,000 
will  be  screened  by  GSA  for  possible 
reutilization.  GSA  will  incorporate 
appropriate  systems  or  items  in  the 
availability  list.  These  systems  or  items 
will  be  leased  to  agencies  by  the  ADP 
Fund  at  50  percent  of  the  fair  market 
value  determined  by  GSA.  Ownership  of 
the  equipment  will  remain  with  the  GSA 
ADP  Fund. 

(b)  When  leased  excess  ADPE  with 
purchase  option  credits  can  satisfy 
agency  data  processing  requirements, 
GSA  will  consider  using  the  ADP  Fund 
to  purchase  the  equipment  for  the 
requesting  agency  when  purchase  is  in 
the  best  economic  interest  of  the 
Government  and  the  agency  does  not 
have  purchase  funds  available. 

(c)  DoD  components  may  seek  use  of 
the  ADP  Fund  for  acquisition  of 
exchange/"sale"  ADPE  if  it  is 
determined  that  the  acquisition  is 
economically  advisable,  the  following 
requirements  are  met,  and  the  DoD 
component  can  certify  that: 

(1)  It  has  complied  with  applicable 
provisions  of  270.302; 

(2)  It  does  not  have  funds 
programmed,  nor  can  it  reprogram  funds 
for  this  purpose;  and 

(3)  It  cannot  divert  funds  planned  for 
other  ADPE  acquisitions  with  lesser 
rates  of  return,  if  any,  for  this  purpose. 

(d)  When  a  DoD  component  proposes 
to  request  transfer  of  exchange/"sale" 
ADPE  which  it  desires  to  acquire 
through  the  ADP  Fund,  the  requesting 
activity  shall  submit  a  letter  of  intent  to 
the  General  Services  Administration 
(KXM).  Washington,  DC  20405.  This 
letter  shall  include  the  projected  period 
of  equipment  use;  the  requested  terms  of 
reimbursement,  e.g.,  quarterly 
reimbursement  for  3  years;  the  agency 
point  of  contact  (with  address  and 
telephone  number);  and  the  shipping 
address,  instructions,  and  fund  citations 
for  transportation  and  ADP  Fund 
reimbursement.  In  addition,  the 
requestor  shall  submit  certifications  that 
demonstrate  the  agency's  compliance 
with  the  conditions  listed  in  paragraph 
(c)  of  this  section. 

(e)  The  use  of  the  ADP  Fund  for 
acquisitions  of  exchange/"sale"  ADPE 
must  be  approved  by  GSA  before  a 
holding  agency  may  honor  the 
requesting  agency's  hold. 
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DEPARTyENT  OF  EDIUCATION 

34  CFR  Parts  706, 70i,  and  708 

Regional  Educational|  Laboratories  and 
Researdi  and  Development  Centers 
Program 


agency:  Department 
ACTION:  Notice  of  pro] 


(  f  Education. 

I  osed  rulemaking. 


summary:  The  Secretary  proposes 
regulations  for  the  implementation  of 
Section  405(0  of  the  Gleneral  Education 
Provisions  Act  (GEPAi,  as  amended. 
Under  the  proposed  re  gulations,  the 
National  Institute  of  Education  could 
make  awards  for  planning  and 
institutional  operationjs  of  regional 
educational  laboratories  and  research 
and  development  cen 
DATE:  Comments  mus 
before  April  25, 1984 
address:  Comments 
addressed  to  Mr.  Don 
National  Institute  of 
Department  of  Education.  1200 19th  St. 
NW.,  Washington,  DQ  20208. 
FOR  FURTHER  tNFORMiiTION  CONTACT: 
Mr.  Donald  R.  Fischerj  (202)  254-7180. 
SUPPLEMENTARY  MFOMIATION: 


rs. 

be  received  on  or 

ihould  be 
)ld  R.  Fischer, 
iucation. 
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Background 

The  National  Institute  of  Education 
(NIE)  currently  suppofts  seven  regional 
educational  laboratories  and  ten 
research  and  developiien  (R&D) 
centers  located  throughout  the  country, 
in  accordance  with  s^tion  405(f)  of  the 
General  Education  Provisions  Act 
(GEPA).  as  amended.  20  U.S.C.  1221  et 
seq.  With  the  exception  of  the 
Educational  Technology  Center,  which 
was  established  in  1983,  the  existing 
laboratories  and  centers  are  the 
remaining  organizations  of  a  nationwide 
network  of  twenty  laHoraories  and  ten 
centers  established  bj  the  U.S.  Office  of 
Education  in  the  mid-i960's.  Over  the 
years,  some  of  the  original  institutions 
closed  as  a  result  of  evaluations  of  their 
work,  increasing  competition  for 
available  funds,  changes  in  federal 
policy,  and  other  circimstances. 

The  current  awardal  for  the  existing 
laboratories  and  centers,  excepting  the 
Education  Technology  Center,  are 
scheduled  to  expire  diiring  1985. 
Through  committee  raport  language  the 
Congress  has  recently  indicated  its 
desire  that  NIE  conduct  an  open 
competition  for  futura  laboratory  and 
center  awards.  See  th|e  Conference 
Report  accompanying  the  Omnibus 
Budget  Reconciliation  Act  of  1981,  Pub. 
L  97-35  (H.R.  Rep.  N(i.  208,  97th  Cong., 
1st  Sess.  at  pp.  729-730  (1981))  and  the 
Senate  Report  accofhpanying  the  Urgent 
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Supplemental  Appropriations  Act  of 
1982,  Pub.  L.  97-216  (S.  Rep.  No.  402, 
97th  Cong..  2d  Sess.  at  p.  58  (1982)).  This 
will  be  the  first  open  competition  for 
multiple  institutional  awards  since  the 
regional  educational  laboratories  and 
research  and  development  centers  were 
established  almost  twenty  years  ago.  To 
help  insure  that  laboratories  and  centers 
continue  to  serve  the  public  needs,  in 
June  1983,  NIE  held  eleven  public 
meetings  to  allow  the  public  to  express 
their  views  on  educational  research, 
issues,  problems,  needs,  and  priorities  of 
each  region  of  the  country  as  part  of 
NIE's  planning  for  future  support  of  the 
regional  educational  laboratories  and 
R&D  centers.  Additional  comments 
came  from  selected  NIE  sponsored 
planning  activities,  including  a  study 
group  on  laboratory  issues,  four  study 
groups  on  center  issues,  a  national  panel 
on  the  upcoming  laboratory  and  center 
competitions,  and  technical  advisors. 
These  comments  were  helpful  to  NIE  in 
developing  proposed  regulations  to 
govern  competitions  for  laboratory  and 
center  awards. 

Regional  Educational  Laboratories 

Regional  educational  laboratories  are 
intended  to  help  improve  education  by 
identifying  and  helping  to  meet 
educational  research  and  development 
needs  in  specified  regions  of  the  country 
and  by  promoting  the  use  in  the  regions 
of  research  and  development  results 
from  all  sources. 

The  current  seven  laboratories 
sponsored  by  NIE  are  governed  by 
boards  of  directors  that  reflect  the  many 
interests  of  educational  groups  in  the 
regions.  Although  the  specific  activities 
of  individual  laboratories  may  vary 
considerably,  they  generally — 

•  Identify  concerns  and  priorities 
through  regionally  representative 
governance  and  advisory  structures; 

•  Conduct  applied  research  and 
development  in  pursuit  of  those 
priorities; 

•  Provide  technical  assistance  to  the 
region; 

•  Facilitate  communication  among 
educational  agencies  and  individuals 
in  the  region; 

•  Promote  the  regional  use  of  R&D 
results  from  all  sources;  and 

•  Disseminate  nationally  the  results  of 
their  own  activities.  Current 
laboratories,  their  locations,  and  the 
composition  of  the  region  served  by 
each  are  as  follows: 

•  Appalachia  Educational  Laboratory, 
Inc.  (AEL).  Charleston.  WV  V^L.  KY. 
OH.  PA.  TN,  VA,  WV). 

•  Far  West  Laboratory  for  Educational 
Research  and  Development  (FWL), 
San  Francisco,  CA  (CA,  NV,  UT). 


•  Mid-continent  Regional  Educational 
Laboratory  (McREL).  Kansas  City, 
MO  (CO,  KS,  MO,  NE,  ND,  SD,  WY). 

•  Northwest  Regional  Educational 
Laboratory  (NWREL),  Portland,  OR 
(AK,  HI.  ID,  MT,  OR,  WA,  American 
Samoa,  Guam,  Micronesia,  Northern 
Marianas). 

•  Research  for  Better  Schools,  Inc. 
(RBS).  Philadelphia,  PA  (DE,  NJ,  PA).  . 

•  Southwest  Educational  Development 
Laboratory  (SEDL),  Austin.  TX  (AR, 
LA.  MS.  NM,  OK,  TX). 

•  Southwest  Educational  Laboratory 
(SWRL),  Los  Alamitos,  CA  (AZ,  CA, 
NV). 

Note. — As  alternatives  to  full  laboratory 
services  following  ttie  discontinuance  of 
funding  to  CEMREL.  McREL  and  AEL  provide 
interim  services  to  IL,  IN,  lA,  KY.  MI,  MN, 
MO,  OH.  TN,  and  WI.  AEL  also  provides 
limited  services  to  FL.  GA,  NC.  and  SC.  RBS 
provides  limited  services  to  MD.  The 
following  States  do  not  receive  any  services 
from  a  laboratory:  CT.  DC,  ME,  MA,  NH,  NY, 
PR,  RI,  VT.  and  VL 

Research  and  Development  Centers 

Research  and  development  centers 
provide  national  research  leadership  in 
educational  problem  areas  that  are  of 
national  importance.  An  R&D  center  is 
responsible  for  establishing  strategies 
and  programs  in  pursuit  of  its  mission 
through  consultation  with  scholars  and 
practitioners  in  its  field  and  in 
collaboration  with  NIE  staff.  The  current 
ten  centers  sponsored  by  NIE  focus  their 
resources  on  particular  priorities  or 
problem  areas  over  the  long  term.  These 
priorities  include  evaluation, 
educational  finance  and  governance,  the 
social  organization  of  schools, 
educational  policy  and  management, 
higher  education  management  systems, 
learning  research  and  development, 
education  and  work,  teacher  education, 
and  student  diversity  in  schooling. 

Center  research  is  typically  long-term 
and  multi-disciplinary,  costituting  an 
integrated  program  of  complementary 
activities.  Each  center  works  actively 
with  a  national  advisory  panel  of 
scholars,  educators,  and  policymakers  to 
guide  and  review  its  direction  and 
performance.  Implied  in  the  notion  of 
leadership  are  key  responsibilities  that 
each  center  strives  to  carry  out:  (1) 
Encouraging  excellence  in  research  and 
related  activities,  (2)  breaking  new 
ground  in  areas  where  progress  in 
education  is  needed,  (3)  participating  in 
national  networks  of  scholars  and 
practitioners  working  on  similar 
problems,  and  (4)  making  the  results  of 
research  available  in  forms  that  are 
most  useful  to  practitioners  and 
policymakers. 
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Current  R&D  centers  and  their 
locations  are  as  follows: 

•  Center  for  Educational  Policy  and 
Management  (CEPM).  University  of 
Oregon,  Eugene,  OR. 

•  Center  for  Social  Organization  of 
Schools  (CSOS),  The  Johns  Hopkins 
University,  Baltimore.  MD. 

•  Center  for  the  Study  of  Evaluation 
(CSE),  University  of  California,  Los 
Angeles,  CA. 

•  Educational  Technology  Center. 
Harvard  University,  Cambridge,  MA. 

•  Institute  for  Research  on  Educational 
Finance  and  Governance  (IFG), 
Stanford  University,  Stanford,  CA. 

•  Learning  Research  and  Development 
Center  (LRDC),  University  of 
Pittsburgh,  Pittsburgh,  PA. 

•  National  Center  for  Higher  Education 
Management  Systems  (NCHEMS), 
Boulder,  CO. 

•  National  Center  for  Research  in 
Vocational  Education  (NCRVE),  Ohio 
State  University,  Columbus,  OH. 

•  Research  and  Development  Center  for 
Teacher  Education  (RDCTE). 
University  of  Texas,  Austin,  TX. 

•  Wisconsin  Center  for  Education 
Research  (WCER),  University  of 
Wisconsin,  Madison,  WL 

Proposed  Rules 

The  proposed  rules  would  permit 
awards  for  planning  or  institutional 
operations  of  laboratories  and  centers. 
These  rules  are  organized  in  three  parts. 
Part  706  describes  general  provisions 
applying  to  both  laboratory  and  center 
awards.  Part  707  decribes  specific 
provisions  applying  only  to  laboratories. 
Part  708  describes  specific  provisions 
applying  only  to  centers. 

Subpart  C  of  Part  707  and  Subparts  B 
and  C  of  Part  708  are  designated  as 
reserved.  These  subpart  headings  are 
standard  in  EDGAR  and  are  included 
only  to  avoid  a  break  in  sequence.  The 
Secretary  does  not  contemplate  at  this 
time  adding  any  provisions  to  these 
three  subparts.  Any  provisions  added  in 
the  future  would  constitute  a  revision  of 
these  proposed  regulations. 

Part  706  (Regional  Educational 
Laboratories  and  Research  and 
Development  Centers:  General 
Provisions]  includes: 

(a)  Subpart  A — General 

The  purpose  of  the  program  is 
described  in  the  proposed  regulations 
under  §  706.1. 

Section  706.2  in  the  proposed 
regulations  identifies  those  agencies, 
institutions,  and  individuals  eligible  for 
awards  under  the  Regional  Educational 
Laboratories  and  Research  and 
Development  Centers  Program. 

Section  706.3  identifies  the  two  (2) 
types  of  awards  that  the  Secretary  may 


make  under  this  program:  grants  and 
contracts. 

Section  706.4  identifies  the 
regulations — in  addition  to  Parts  706, 
707,  and  708 — that  apply  to  awards 
under  this  program.  For  grants,  these 
include  the  Education  Department 
General  Administration  Regulations 
(EDGAR)  in  34  CFR  Parts  74,  75.  77,  and 
78.  For  contracts,  these  include  Federal 
procurement  regulations  in  41  CFR 
Chapters  1  and  34. 

EDGAR  defmitions  and  other 
definitions  that  apply  to  the  program  are 
listed  in  S  706.5 

(b)  Subpart  B—What  Kinds  of 
Projects  Does  the  Secretary  Fund  Under 
This  Program? 

Section  706.11  in  the  proposed 
regulations  establishes  the  two  (2) 
purposes  for  which  the  Secretary  may 
fund  awards  under  this  program: 
plannijig  and  institutional  operations. 

For  each  competition,  the  Secretary 
may  select  one  or  more  funding 
priorities  by  choosing  priorities  or 
combinations  of  priorities  from  those 
listed  in  S  706.12.  The  mission  of  a 
center  in  each  competition  for  a  center 
award  must  embody  the  priorities 
selected  by  the  Secretary  for  that 
competition.  This  list  includes  the 
following  twenty-six  (26)  priorities: 
learning;  teaching;  educational 
technology;  instructional  processes  and 
materials,  including  textbooks  and 
computer  software  for  instruction; 
preparation  and  training  of  educational 
personnel;  organization  and 
management  of  schools,  including 
effective  school  administration  and 
leadership;  evaluation  and  school 
indicators,  including  testing  and 
measurement;  governance  of  education, 
including  school  board  policies  and 
practices;  educational  finance; 
dissemination  and  knowledge  utilization 
in  education;  change  and  improvement 
processes  in  education;  student 
achievement  and  educational  standards, 
including  students'  motivation  to  learn, 
their  failure  to  learn,  and  their  failure  to 
attend  school  and  graduate;  home, 
family,  and  community  influences  in 
education;  education,  work,  and  careers; 
desegregation,  busing,  and  their  impact 
on  educational  equity  and  excellence; 
English  literacy,  including  reading, 
writing,  and  language  skills; 
mathematics;  science;  foreign  languages; 
preschool  education;  elementary 
education;  secondary  education; 
adolescent  education;  postsecondary 
education;  adult  and  continuing 
education;  and  education  of  special 
populations,  including  the  educationally 
disadvantaged,  the  handicapped,  and 
the  academically  gifted  and  talented. 


See  §  75.1095  of  EDGAR  for  a  discussion 
of  priorities. 

In  the  case  of  competitions  for  center 
awards,  the  Secretary  selects  from  the 
26  priorities  listed  in  S  706.12  the 
specific  priorities  or  combinations  of 
priorities  that  will  be  used  to  compete 
R&D  centers.  For  example,  one 
competition  could  be  limited  to  teaching 
and  the  preparation  and  training  of 
educational  personnel  in  English 
literacy,  mathematics,  and  science. 
Another  competition  could  have  as  its 
priority  the  learning  and  teaching  of 
mathematics  and  science  at  the 
elementary  education  level.  Section 
706.12,  however,  does  not  specify  which 
of  the  26  priorities  will  be  used  in 
formulating  the  missions  for  center 
competitions.  The  Secretary  intends  to 
make  fewer  center  awards  than  the 
number  of  priorities  listed  in  these 
regulations.  The  Secretary  intends  to 
annouce  the  speciflc  priorities  upon 
which  the  missions  of  individual  centers 
are  based  and  upon  which  center 
awards  will  be  competed  in  a  notice 
published  in  the  Federal  Register. 

In  the  case  of  competitions  for 
laboratory  awards,  the  majority  of 
activities  described  in  an  application  or 
proposal  will  constitute  a  reponse  to 
regionally  defined  needs.  The  Secretary 
may  also  encourage  or  require  an 
applicant  or  offeror  to  describe  in  its 
application  or  proposal  specific 
activities  based  on  one  or  more 
priorities  or  combinations  of  priorities  of 
national  significance.  The  Secretary 
intends  to  encourage,  rather  than 
require,  specific  priorities  of  this  kind. 
The  Secretary  announces,  in  a  notice 
published  in  the  Federal  Register,  the 
speciflc  priorities  that  an  applicant  or 
offeror  is  encouraged  or  required  to 
address. 

(c)  subpart  C — How  Does  One  Apply 
for  An  Award? 

Section  706.21  describes  the 
assurances  that  an  applicant  or  offeror 
for  an  award  for  institutional  operations 
must  make. 

Information  needed  for  a  multi-year 
project  for  institutional  operations  is 
described  in  S  706.22. 

(d)  Subpart  D—How  Does  the 
Secretary  Make  an  A  ward? 

Section  706.31  establishes  the  general 
process  for  evaluating  an  application 
using  the  selection  criteria.  The 
Secretary  announces,  for  each 
competition,  the  applicable  selection 
criteria,  listed  in  §§  707.31,  707.32, 
708.31,  and  708.32.  The  maximum  score 
possible  for  the  selection  criteria  in  each 
section  is  100  points,  including  15 
reserved  points.  The  Secretary 
announces  how  these  reserved  points 
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will  be  distribiHed  forjeach  competition 
through  publication  of  a  notice  in  the 
Federal  Register.  The  criterion  on  budget 
and  cost  effectiveness  carries  no  proints 
in  the  proposed  regulations.  If  the 
competition  is  for  graots  for  planning  or 
institutional  operatioas,  the  Secretary 
distributes  a  minimum  of  5  of  the  15 
reserved  points  for  the  criterion  on 
budge*  and  cost  effectiveness.  If  the 
competition  is  lor  contracts  for  planning 
or  institutional  operations,  technical 
evaluators  do  not  evaluate  the  business 
portion  of  proposals,  for  this  reason,  no 
points  are  assigned  toj  the  criterion  on 
budget  and  cost  effecnveness  if 
contracts  are  used.      ; 

SectioD  706.32  describes  the  standards 
and  procedures,  in  addition  to  those  in 
34  CFR  75.217,  which  the  Secretary  may 
use  to  determine  which  applications  for 
grants  for  institutioRal  operations  will 
be  selected  for  funding.  (Proposals  for 
contracts  will  receive'awards  based  on 
the  procedures  described  in  41  CFR  34- 
3.51.)  I 

In  any  conpetition  for  laboratory  and 
center  gsants,  the  Sec^tary  intends, 
although  he  is  not  required,  to  select 
groups  of  experts  that  will  consist  of 
thcee  or  more  peers  of  the  applicants 
and  ttet  will  have  a  laajority  of  peers 
wiio  are  net  employees  of  the  Federal 
Government.  See  34  CFR  75.217(a).  (The 
Secretary  indends  to  bse  peers  as 
technical  evaluators  to  the  same  extent 
in  reviewing  proposak  for  laboratory 
and  center  contracts.] 

(1)  Groups  of  expens  use  the  selection 
criteria  far  laboratories  in  §  707.32  or  the 
selection  criteria  for  oenters  in  §  706.32 
to  evahiate  agplicatiaiis.  See  34  CFR 
75.217fb). 

(2)  After  applicatioos  are  evaluated 
by  the  groups  of  experts,  the  Secretary 
prepares  a  rank  ordering  of  the 
apfrfications  based  solely  on  the 
evaluations  of  the  groups  of  experts.  See 
34  CFR  75.217(c).  Under  {  706.32  of  the 
proposed  regulations,  the  Secretary 
plans  to  select  the  be>t  of  these 
applications  for  further  consideration 
rather  than  simply  dejtermining  at  that 
time  the  order  in  whith  applications  will 
be  funded.  See  34  CFlt  75.217(d).  In 
determining  which  applications  will 
receive  further  consideration,  the 
Secretary  uses  the  standards  and 
infomation  described  in  34  CFR 
75.217(d).  bi  any  competition  Tor  awards 
for  institutimai  operations,  the 
Secretary  in  most  cafes  intends  to  select 
no  more  ihaa  the  top  [three  applications 
for  further  consideration.  Under 

S  706.32(a)(1),  applications  not  selected 
for  further  consideration  are  returned  to 
applicants  with  an  explanation  of  why 
they  were  not  selected. 
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(3)  The  Secretary  may  conduct  site 
visits,  under  S  706.32(a)(2).  to  all 
applicants  whose  applications  were 
selected  for  further  consideration  in 
order  to  get  additional  information  on 
both  the  activities  described  in  the 
applications  and  the  capabihty  of 
applicants  to  conduct  the  activities. 
After  site  visits  are  completed, 

S  706.32(a)(3)  permits  the  Secretary  to 
conduct  written  or  oral  discussions 
about  the  activities  proposed,  their 
associated  costs,  and  other  relevant 
topics  with  all  applicants  whose 
applications  have  been  selected  for 
further  consideration.  These  discussions 
may  focus  on  ambiguities,  uncertainties, 
and  deficiencies  in  the  application.  The 
Secretary  does  not  reveal  to  the 
applicant  infarmation  about  other 
applications  or  InfonBiation  that  could 
give  the  applicant  a  competitive 
advantage  over  another.  Those 
applicants  recaiviqg  further 
consideratioa  are  then  informed  that 
discussions  are  underway  and  that  a 
fmal  application  is  required  by  a 
deadline  date  applying  to  all  applicants. 

(4)  The  Secretary  may  review  all  final 
applications  using  ^e  same  procedures 
that  were  ased  earlier  to  review  initial 
applications.  The  Secretary  makes  the 
final  selection  of  awards  in  accordance 
with  34  CFR  75.217(d).  Proposed 

S  706.32(b)  permits  the  Secretary  to 
consider  the  relationship  between  the 
technical  merit  of  an  appHcation  and  its 
coat  in  comparison  to  other  applications 
in  making  the  final  selection  of 
apphcations  for  funding. 

If  one  or  more  planning  grants  are  to 
be  made,  the  Secretary  follows  the  . 
procedures  for  selecting  new  grants 
described  in  34  CFR  75.217.  Section 
706.33  describes  the  additional  factors 
that  the  Secretary  may  consider  in 
selecting  an  application  for  a  planning 
grant:  (1)  the  relationship  between  the 
technical  nerit  of  an  application  and  its 
cost  in  comparison  to  other  applications, 
and  (2)  the  extent  to  which  funding  an 
application  would  contribute  to  a 
coUectira  of  laboratory  and  center 
planiwig  awards  that  is  both  diverse 
and  balanced  and  that  addresses  the 
most  significant  problems  of  American 
education. 

If  one  or  more  plarming  contracts  are 
to  be  awarded,  the  Secretary  follows  the 
procedures  in  41  CFR  34-3.511.  to  select 
the  propo6al(s)  offering  the  greatest 
advantage  to  the  Government,  price  and 
other  factors  considered.  In  addition, 
under  9  7aR33(b),  the  Secretary  may 
take  iato  account  the  extent  to  which 
funding  a  proposal  contributes  to  a 
collection  of  laboratory  and  center 
planning  awards  that  is  both  diverse 


and  balanced  and  addresses  the  most 
significant  problems  of  American 
education. 

(e)  Subpart  E—What  Conditions  Must 
Be  Met  by  a  Grantee  or  Contractor? 

Section  706.41  states  that  a  grantee  or 
contractor  receiving  a  laboratory  award 
for  institutiMial  operations  must  meet 
the  post-award  requirements  for 
laboratories  described  in  S  707.41,  and 
that  a  grantee  or  contractor  receiving  a 
center  award  for  institutional  operations 
must  meet  the  post-award  requirements 
for  centers  described  in  9  708.41.  An 
applicant  or  offeror  is  not  required  to 
meet  these  requirements  at  the  time  that 
it  submits  an  application  or  proposal. 
After  receiving  an  award  for 
institutional  operations,  however,  the 
grantee  or  contractor  must  immediately 
take  the  necessary  steps  to  bring  itself 
into  compliance  with  the  provisions  of 
all  requirements. 

Part  707  (Regional  Educational 
Laboratories)  includes; 

(a)  Subpart  A — General 
Section  707.1  states  that  the 

regulations  in  this  part  and  the 
regulations  in  Part  706  apply  to 
laboratory  awards. 

(b)  Subpart  B—What  Kinds  of 
Activities  Does  the  Secretary  Fund 
under  This  Program? 

Section  707.11  describes  the  regions 
for  laboratories  and  how  the  Secretary 
determines  and  announces  regions. 
Three  alternatives  for  laboratory  regions 
are  presented  for  public  comment  in  the 
Special  Issues  section  at  the  end  of  this 
preamble.  If  funding  to  a  particular 
laboratory  is  discontinued,  9  707.11 
permits  the  Secretary  to  arrange  for  the 
continuation  of  laboratory  services  to  all 
States. 

(cj  Subpart  C—How  Does  One  Apply 
for  an  award?  (Reserved] 

(d)  Subpart  D—How  Does  the 
Secretary  Make  an  Award? 

For  laboratory  awards  for  planning, 
the  Secretary  uses  the  selection  criteria 
in  9  707.31.  For  laboratory  awards  for 
institutional  operations,  the  Secretary 
uses  the  selection  criteria  in  9  707.32. 

(e)  Subpart  E— What  Conditions  Must 
Be  Met  by  a  Grantee  or  Contractor? 

The  six  (6)  post-award  requirements 
that  must  be  met  by  a  grantee  or 
contractor  receiving  a  laboratory  grant 
or  contract  for  institutional  operations 
are  described  in  9  707.41.  The  grantee  or 
contractor  is  required  to  (1)  be 
incorporated  as  a  non-profit 
organization,  (2)  establish  and  maintain 
a  board  of  directors  subject  to  no  higher 
governing  board  and  representing  the 
varied  educational  constituencies  of  the 
region,  (3)  facilitate  communication  in 
the  region,  (4)  identify  concerns  and 
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priorities  through  governing  and 
advisory  structures  representing  the 
region  and  help  regional  clients  do  the 
same,  (5)  conduct  research  and 
development  on  regional  needs,  and  (6) 
promote  the  use  of  research  and 
development  results  from  all  sources, 
both  inside  and  outside  the  region. 

In  the  case  of  requirements  (1)  and  (2), 
an  institution  of  higher  education  with 
its  own  board  of  trustees  could  not  meet 
this  post-award  requirement  without 
taking  steps  to  establish  an 
independent,  non-profit  organization 
over  which  the  board  of  trustees  has  no 
ultimate  authority.  A  similar  action 
would  be  required  in  the  case  of  a 
consortium  of  chief  State  school  officers. 
The  consortium  would  have  to  establish 
an  independent,  non-profit  organization 
with  a  regionally  representative  board 
of  directors  in  order  to  meet  these 
requirements. 

Part  708  (Research  and  Development 
Centers)  includes: 

(a)  Subpart  A — General 
Section  708.1  states  that  the 

regulations  in  this  part  and  the 
regulations  in  Part  706  apply  to  center 
awards. 

(b)  Subpart  B—What  Kinds  of 
Activities  Does  the  Secretary  Fund 
under  This  Program?  [Reserved] 

(c)  Subpart  C—How  Does  One  Apply 
for  an  Award? [Reserved] 

(d)  Subpart  D—How  Does  the 
Secretary  Make  an  A  ward? 

For  center  awards  for  planning,  the 
Secretary  uses  the  selection  criteria  in 
S  708.31.  For  center  awards  for 
institutional  operations,  the  Secretary 
uses  the  selection  criteria  in  §  708.32. 

(e)  Subpart  E — What  Conditions  Must 
Be  Met  by  a  Grantee  or  Contractor? 

The  two  (2)  post-award  requirements 
that  must  be  met  by  a  grantee  or 
contractor  receiving  a  center  grant  or 
contract  for  institutional  operations  are 
described  in  §  708.41.  The  requirements 
are  to  (1)  provide  national  research 
leadership  according  to  the  mission  of 
the  center  and  (2)  establish  and 
maintain  an  advisory  panel  representing 
the  nation  as  a  whole. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  regulations 


do  not  impose  requirements  that  will 
have  a  significant  economic  impact  on 
the  limited  number  of  small  entities  that 
may  participate  in  this  program. 

Invitation  To  Comment 

General  Comments 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document.  All  comments  received  by  the 
end  of  the  comment  period  will  be 
considered  in  the  drafting  of  final 
regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
645,  Brown  Building,  1200 19th  Street, 
NW,  Washington,  D.C.  between  the 
hours  of  8:30  a.m.  and  4:00  p.m.,  Monday 
through  Friday  of  each  week  except 
Federal  hoUdays. 

Special  Issues 

The  Secretary  particularly  invites 
comments  on  three  alternatives 
regarding  the  designation  of  geographic 
regions  to  be  served  by  laboratories 
under  this  program.  All  alternatives 
provide  coverage  to  the  entire  country 
and  assign  each  State  to  only  one 
region. 

The  first  alternative  for  the  most  part 
designates  regions  as  they  are  currently 
composed.  In  addition,  it  adds  four 
regions  that  encompass  (a)  the  States  in 
the  Northeast  that  are  not  currently 
served  by  a  laboratory,  (b)  a  group  of 
States  in  the  Southeast,  most  of  which 
are  not  currently  served  by  a  laboratory, 
(c)  a  group  of  States  in  the  Great  Lakes 
area,  and  (d)  a  group  of  States  in  the 
Rocky  Mountain^and  Southwest  areas  of 
the  country.  Under  this  first  alternative 
the  regions  are  designated  as  follows: 

(1)  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  New 
York,  Puerto  Rico,  Rhode  Island. 
Vermont,  Virgin  Islands. 

(2)  Delaware,  District  of  Columbia. 
Maryland,  New  Jersey,  Pennsylvania. 

(3)  Kentucky,  Tennessee,  Virginia, 
West  Virginia. 

(4)  Alabama,  Florida,  Georgia, 
Mississippi.  North  Carolina,  South 
Carolina. 

(5)  Illinois,  Indiana,  Michigan,  Ohio, 
Wisconsin. 

(6)  Arkansas,  Louisiana,  Oklahoma, 
Texas. 

(7)  Iowa,  Kansas,  Minnesota, 
Missouri,  Nebraska,  North  Dakota, 
South  Dakota. 


(8)  Arizona,  Colorado,  New  Mexico. 
Utah,  Wyoming. 

(9)  California,  Nevada. 

(10)  Alaska,  American  Samoa,  Guam. 
Hawaii,  Idaho,  Montana,  Northern 
Marianas,  Oregon,  Trust  Territory  of  the 
Pacific  Islands,  Washington. 

The  second  alternative  also  groups 
States  in  clusters  similar  to  those  of  the 
currently  served  regions.  Major 
differences  include  (a)  a  larger  region  in 
the  West  and  (b)  a  separate  region  in 
the  Pacific  Basin.  Under  this  second 
alternative  the  regions  are  designated  as 
follows: 

(1)  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  New 
York.  Rhode  Island,  Vermont. 

(2)  Delaware,  District  of  Columbia. 
Maryland,  New  Jersey,  Pennsylvania. 

(3)  Kentucky,  Ohio,  Tennessee, 
Virginia,  West  Virginia. 

(4)  Alabama,  Florida,  Georgia. 
Louisiana,  Mississippi,  North  Carolina, 
Puerto  Rico.  South  Carolina,  Virgin 
Islands. 

(5)  Illinois,  Indiana,  Iowa,  Michigan. 
Minnesota,  Wisconsin. 

(6)  Arkansas,  New  Mexico. 
Oklahoma,  Texas. 

(7)  Colorado,  Kansas,  Missouri, 
Nebraska,  North  Dakota,  South  Dakota, 
Wyoming. 

(8)  Arizona,  California.  Nevada,  Utah. 

(9)  Alaska,  Idaho,  Montana,  Oregon, 
Washington. 

(10)  American  Samoa,  Guam,  Hawaii, 
Trust  Territory  of  the  Pacific  Islands. 

The  third  alternative  being  considered 
is  to  create  a  significantly  larger  number 
of  regions  (approximately  14  to  16 
regions)  than  currently  exist  with  each 
new  region  composed  of  three  to  four 
States.  Under  this  alternative  the 
regions  are  not  designated  at  this  time, 
but  the  Secretary  requests  comments  on 
both  the  notion  of  more  regions  of 
smaller  size  and  the  composition  of 
these  regions. 

The  Secretary  invites  comments  on 
other  appropriate  designations  of 
laboratory  regions  in  addition  to  the 
three  alternatives  presented  in  this 
preamble. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  already  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States. 

Paperwork  Reduction  Act  of  1980 

The  information  collection 
requirements  contained  in  these 
proposed  rules,  including  S  706.22,  will 
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Attention:  Desk 
artment 

egarding  these 


be  sent  to  OMB  for  review  under  the    . 
provisions  of  Section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511).  I 

Comments  concemiiv  information 
requirements  only  shoijld  be  addressed 
to  the  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budgf  t.  New 
Executive  Office  Buildifig,  Room  3208, 
17th  and  Pennsylvania 
Washington.  D.C.  2050: 
Officer  for  the  U.S.  De 
of  EducatixMi. 

All  other  comments 
proposed  regulations  should  be  sent  to 
the  Department  of  Education  at  the 
address  given  at  the  be  ginning  of  this 
preamble. 

List  of  Subjecto  in  S4  CrK  Parts  706,  707, 
and  708 

Colleges  and  univen  ities.  Education. 
Educational  research.  Grant  programs — 
education.  Local  education  agencies, 
Nonprpfit  organizations.  State  education 
agencies. 

Citatioa  of  Legal  Authorilkr 

A  citation  of  statutory  (  t  other  legal 
authority  is  placed  in  pan  inlheses  on  the  line 
following  each  substanliM  e  provision  of  these 
proposed  regulations. 

Dated:  March  21.  1984. 
T.H.BeB. 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.117.  Educational  Research  and 
Development) 

The  Secretary  propc^es  to  revise  Title 
34  of  the  Code  of  Federal  Regulations  by 
adding  new  Parts  706, 707.  and  708: 

1.  Tlie  Secretary  proposes  to  add  a 
new  Part  706  to  read  m  follows: 


PART  TOft-flEGIOHUL  EDUCATIONAL 
LABORATORIES  AND  RESEARCH  AND 
DEVELOPMENT  CENTERS  PROGRAM: 
GENERAL  PROVISIONS 

Subpart  A— Gan«rai       I 

Sec.  I 

706.1  What  is  the  Regional  Educational 
Laboratories  and  Research  and 
Development  Centeis  Program? 

706.2  What  parties  are  eligible  to  apply  for 
an  award  under  this  program? 

706.3  What  types  of  avt  ards  does  the 
Secretary  make  und  »r  this  program? 

706.4  What  regulations  apply  to  this 
program? 

706.5  What  defmitions  apply  to  this 
program? 

Subpart  B— Wturt  Klnda  of  Acttvlttaa  Doaa 
tha  Sacf  atary  Fund  Un4ar  TMa  Program? 

706.11  For  what  purpoies  does  the 
Secretary  make  an  iward  under  this 
progranrf  | 

706.12  What  priorities  does  the  Secretary 
establish  lor  this  prpgram? 


UM! 


Subpart  C— How  Doaa  Ona  Apply  for  an 
Award? 

Sec. 

706.21  What  assurances  must  an  applicant 
or  offeror  make? 

706.22  What  information  is  needed  for  a 
multi-year  project  for  institutional 
operations? 

Subpart  D— How  Doaa  the  Secretary  Maka 
an  Award? 

706.31  How  does  the  Secretary  evaluate  an 
application  or  a  proposal? 

706.32  What  procedures  and  standards  may 
the  Secretary  use  to  determine  which 
applications  for  grants  for  institutional 
operations  will  be  selected  for  funding? 

706.33  What  additional  standards  may  the 
Secretary  use  to  select  an  application  or 
a  proposal  for  a  planning  award? 

Subpart  E— What  Conditiona  Must  Ba  Mat 
by  a  Grantaa  or  Contractor? 

706.41     What  requirements  must  be  met  by  a 
grantee  or  contractor? 
Authority:  Sec.  405  (e)  and  (f)  of  the 
General  Education  Provisions  Act.  as 
amended  (20  U.S.C.  1221e  (e)  and  (f)). 

Subpart  A— General 

§  706. 1    What  Is  tha  Regional  Educational 
LalMratorles  and  Research  and 
Development  Centers  Program? 

This  program  establishes  regional 
educational  laboratories  and  research 
and  development  centers  to  plan  or 
conduct  educational  research  and 
development,  and  related  activities. 
(20  U.S.C.  1221e  (e)  and  (0) 
§706.2    What  parties  are  eligible  to  apply 
for  an  award  under  thia  program? 

(a)  The  Secretary  may  make  awards 
for  institutional  operations  to — 

(1)  Regional  educational  laboratories 
established  by  public  agencies  or 
private  nonprofit  organizations;  and 

(2)  Research  and  development  centers 
established  by  institutions  of  higher 
education  or  by  interstate  agencies 
established  by  compact  which  operate 
subsidiary  bodies  established  to 
conduct  postsecondary  educational 
research  and  development. 

(20  U.S.C.  1221e(f)) 

(b)  The  Secretary  may  make  awards 
for  the  planning  of  a  laboratory  or 
center  to  public  or  private  organizations, 
institutions,  agencies  or  individuals. 

(20  U.S.C.  1221e(e)) 

§  706.3    What  typea  of  awarda  does  the 
Secretary  maka  under  thia  program? 

The  Secretary  may  award  grants  and 
contracts  under  this  program. 

(20 use.  1221e  (e)  and  (f):  3474;  31  U.S.C. 
6305) 


§706.4    What  ragulatlooa  apply  to  thia 
program? 

(a)  Grants.  The  following  regulations 
apply  to  grants  under  this  program: 

(1)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants).  Part  75 
(Direct  Grant  Programs).  Part  77 
(Definitions),  and  Part  78  (Education 
Appeal  Board). 

(2)  The  regulations  in  this  Part  706  and 
in  34  CFR  Parts  707  and  708. 

(b)  Contracts.  The  following 
regulations  apply  to  contracts  under  this 
program: 

(1)  Chapters  1  and  34  of  Title  41  of  the 
Code  of  Federal  Regulations. 

(2)  The  regulations  in  this  Part  706  and 
in  34  CFR  Parts  707  and  708. 

(20  U.S.C.  1221e  (e)  and  (f):  3474) 

§706.5    What  deflnitlona  apply  to  thia 
program? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  these 
regulations  are  defined  in  34  CFR  Part 
77: 

Applicant 

Application 

Award 

Contract 

Department 

EDGAR 

GEPA 

Grant 

Nonprofit 

Private 

Public 

Secretary  ' 

State 

(b)  Definitions  that  apply  to  this  part. 
The  following  definitions  apply  to  this 
part: 

"Center"  means  an  educational 
research  and  development  center 
funded  under  Section  405(f]  of  GEPA. 

"Educational  research  and 
development"  means  all  research  and 
related  functions,  including,  but  not 
limited  to,  basic  and  applied  research, 
development,  demonstration, 
dissemination,  evaluation,  policy 
studies,- implementation,  and  technical 
assistance. 

"Institute"  means  the  National 
Institute  of  Education. 

"Institution  of  higher  education" 
means  a  college  or  university,  located  in 
any  State,  which  conducts  research  and 
training  in  fields  related  to  the  mission 
of  a  research  and  development  center. 

"Institutional  operations"  means  the 
activities  of  a  laboratory  or  center 
conducted  under  a  long-term  plan 
approved  by  the  Institute. 


Federal  Register  /  Vol.  49.  No.  59  /  Monday.  March  26.  1984  /  Proposed  Rules 


11605 


"Laboratory"  means  a  regional 
educational  laboratory  funded  under 
this  program. 

"Mission"  means  the  long-range  goal 
or  goals  of  a  laboratory  or  center. 

"Planning"  means  activities  related  to 
the  planting  of  a  laboratory  or  center. 

(20  U.S.C.  1221e  (e)  and  (f);  3474) 

Subpart  B— What  Kinds  of  Activities 
Does  tlie  Secretary  Fund  Under  Ttiis 
Program? 

§  706.1 1    What  purposes  does  the 
Secretary  make  an  award  under  this 
program? 

The  Secretary  makes  awards  under 
this  program  for  the  purpose  of  planning 
or  institutional  operations  or  both. 

(20  U.S.C.  1221e  (e)  and  (f)) 

§  706.12    What  priorities  does  the 
Secretary  establish  for  this  program? 

For  each  competition,  the  Secretary 
may  select  one  or  more  funding 
priorities  by  choosing  from  the  following 
individual  priorities  or  combinations  of 
these: 

(a)  Learning. 

(b)  Teaching. 

(c)  Educational  technology. 

(d)  Instructional  processes  and 
materials,  including  textbooks  and 
computer  software  for  instruction. 

(e)  Preparation  and  training  of 
educational  personnel. 

(f)  Organization  and  management  of 
schools,  including  effective  school 
administration  and  leadership. 

(g)  Evaluation  and  school  indicators, 
including  testing  and  measurement. 

(h)  Governance  of  education, 
including  school  board  policies  and 
practices. 

(i)  Educational  fmance. 

(j)  Dissemination  and  knowledge 
utilization  in  education. 

(k)  Change  and  improvement 
processes  in  education. 

(1)  Student  achievement  and 
educational  standards,  including 
students'  motivation  to  learn,  their 
failure  to  learn,  and  their  failure  of 
attend  school  and  graduate. 

(m)  Home,  family,  and  community 
influences  in  education. 

(n)  Education,  work,  and  careers. 

(o)  Desegregation,  busing,  and  their 
impact  on  educational  equity  and 
excellence. 

(p)  English  literacy,  including  reading, 
writing,  and  language  skills.  . 

(q)  Mathematics. 

(r)  Science. 

(s)  Foreign  languages. 

(t)  Preschool  education. 

(u]  Elementary  education. 

(v)  Secondary  education. 

(w)  Abolescent  education. 


(x)  Postsecondary  education. 

(yj  Adult  and  continuing  education. 

(z)  Education  of  special  populations, 
including  the  educationally 
disadvantaged,  the  handicapped,  and 
the  academically  gifted  and  talented. 

Note. — EDGAR  establishes  the  method  for 
applying  priority.  See  34  CFR  75.105  (annual 
priorities). 
(20  U.S.C.  1221e(e)  ana  (f):  3474 

Subpart  C — How  Does  One  Apply  for 
an  Award? 

§  706.21    What  assurances  must  an 
applicant  or  offeror  make? 

In  its  application  or  piroposai,  an 
applicant  or  offeror  for  an  award  for 
institutional  operations  shall  make 
assurances  that  the  laboratory  or  center 
involved  will — 

(a)  Be  responsible  for  the  conduct  of 
research  and  development  activities; 

(b)  Prepare  a  long-range  plan  relating 
to  the  conduct  of  such  research  and 
development  activites; 

(c)  Disseminate  information 
developed  as  a  result  of  such  research 
and  development  activities,  including 
new  educational  methods,  practices, 
techniques,  and  products; 

(d)  Provide  technical  assistance  to 
appropriate  educational  agencies  and 
institutions;  and 

(e)  Provide  training  for  individuals, 
emphasizing  training  opportunities  for 
women  and  members  of  minority 
groups,  in  the  use  of  new  educational 
methods,  practices,  techniques,  and 
products  developed  in  connection  with 
those  activities. 

(20  U.S.C.  1221e(nj 

§  706.22    What  information  is  needed  for  a 
multi-year  project  for  institutional 
operations? 

In  addition  to  the  information  required 
in  34  CFR  75.117,  an  application  or 
proposal  for  a  multi-year  project  for 
institutional  operations  must  contain  a 
mission  statement  for  the  proposed 
institution  as  a  whole.  The  mission 
statement  must  describe  goals  and 
objectives  and  discuss  how  they  relate 
to  the  specific  activities  described  in  the 
application  or  proposal. 

(20  U.S.C.  1221e(f);  3474) 

Subpart  D— How  Does  ttte  Secretary 
Make  an  Award? 

§  706.31    How  does  the  Secretary  evaluate 
an  application  or  a  proposal? 

(a)  For  each  competition  the  Secretary 
uses  the  applicable  selection  criteria  in 
§§  707.31.  707.32,  708.31,  or  708.32  to 
evaluate  applications  and  proposals  for 
new  awards  under  this  program. 

(b)  The  maximum  score  for  all  the 
criteria  in  each  section  is  100  points. 


including  15  points  to  be  distributed  in 
accordance  with  paragraph  ^d)  of  this 
section. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  the  maximum  possible  sc^re  for 
each  criterion  is  indicated  in 
parentheses  with  the  criterion. 

(d)  For  any  competition  the  Secretary 
distributes  15  points  among  the  criteria 
listed  in  the  applicable  section. 

(20  U.S.C.  1221e(e)  and  (f):  3474) 

j  706.32    What  procedures  and  standards 
may  the  Secretary  use  to  determine  wliich 
applications  for  grants  for  institutional 
operations  wHI  be  selected  for  funding? 

(a)  To  determine  which  applications 
will  be  selected  for  funding  for  grants 
for  institutional  operations,  the 
Secretary  may  use  the  following 
procedures: 

(1)  After  following  the  procedures  in 
34  CFR  75.216  and  75.217(a)  through  (c), 
the  Secretary  uses  the  standards  in  34 
CFR  75.217(d)  to  select  applications  for 
further  consideration.  The  Secretary 
returns  an  application  not  selected  to 
the  applicant  with  an  explanation  of 
why  that  application  was  not  selected 
for  further  consideration. 

(2)  The  Secretary  may  conduct  site 
visits  to  all  of  the  applicants  selected  for 
further  consideration.  The  Secretary 
conducts  these  site  visits  to  obtain 
further  information  on  both  the  activities 
described  in  the  applications  and  the 
capability  of  the  applicants  to  perform 
the  work. 

(3)(i)  After  site  visits  are  completed, 
the  Secretary  conducts  written  or  oral 
discussions  on  the  work  to  be 
performed,  the  cost  of  the  work,  and 
other  relevant  topics  with  all  applicants 
selected  for  further  consideration. 

(ii)  The  Secretary  discusses  with  each 
applicant  the  ambiguities,  uncertainties, 
or  deficiencies,  if  any,  in  its  application. 
The  Secretary  gives  each  appHcant  a 
reasonable  opportunity  to  support, 
clarify,  correct,  improve,  or  otherwise 
revise  its  application.  In  discussions 
with  an  applicant,  the  Secretary  does 
not  identify  areas  in  which  another 
applicant  has  apparently  received  a 
higher  evaluation,  or  otherwise  provide 
information  which  could  give  the 
applicant  a  competitive  advantage  over 
other  applicants.  The  Secretary  may 
require  more  than  one  round  of 
discussions  with  all  the  applicants.  In 
deciding  on  the  type,  duration,  and 
extent  of  the  discussions,  the  Secretary 
considers  the  time  available,  the 
expense  and  administrative  limitations, 
and  the  size  and  significance  of  the 
grants  to  be  awarded. 

(iii)  The  Secretary  advises  each 
applicant  that — 
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(A)  Discussions  are  being  conducted; 

(B)  Applicants  are  required  to  submit 
a  Pinal  application;  and 

(C)  The  final  appHcatioji,  including 
any  revisions,  must  be  submitted  by  a 
deadline  that  applies  to  a  1  of  the 
applicants. 

(4)  The  Secretary  may.  n  accordance 
with  the  procedures  in  34|CFR  75.217(a) 
through  (c),  conduct  a  rev  ew  of  all  final 
applications  submitted  ur  der  paragraph 
(a)(3)  of  this  section. 

(b)  In  making  grants  un  Jer  this 
section,  the  Secretary  may  consider  the 
relationship  between  the  technical  merit 
of  an  application  and  its  sost  in 
comparison  to  other  applications. 

(20U.S.C.  1221e(n;3474j         | 

§  706.33  What  additional  standards  may 
the  Secretary  use  to  select  an  application 
or  a  proposal  for  a  plannind  award? 

(a)  Grants.  In  making  g  ants  for 
planning,  the  Secretary  m  ay  consider— 

(1)  The  relationship  belween  the 
technical  merit  of  an  application  and  its 
cost  in  comparison  to  oth»r  applications; 
and 

(2)  The  extent  to  which  funding  an 
application  would  contril  ute  to  a 
collection  of  laboratory  and  center 
planning  awards  that  is  both  diverse 
and  balanced  and  that  ac  dresses  the 
most  significant  problem  of  American 
education. 

(b)  Contracts.  In  awarding  contracts 
for  planning,  the  Secretaity  may  consider 
(he  extent  to  which  a  pro  josal 
contributes  to  a  collectioi  i  of  laboratory 
and  center  planning  awa  ds  that  is 
diverse  and  balanced  and  that 
addresses  the  most  significant  problems 
of  American  education. 

(20  U.S.C.  1221e(e);  3474) 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Grantee  or  Contractor? 

§  706.41    What  requiremeitts  must  t>e  met 
by  a  grantee  or  contractcrt 

A  grantee  or  contractor-  receiving  a 
laboratory  award  for  insjitutional 
operations  shall  meet  tht  post-award 
requirements  described  ai  §  707.41;  a 
grantee  or  contractor  holding  a  center 
award  for  institutional  operations  shall 
meet  the  post-award  req  jirements 
described  in  §  708.41. 
(20  U.S.C.  1221e(f);  3474) 

2.  The  Secretary  proposes  to  add  a 
new  Part  707  to  read  as  follows: 

PART  707-REGIONAL  EDUCATIONAL 
LABORATORIES 

Subpart  A— General 

Sec. 

707.1    What  regulations  aj^ly  to  this 
program? 


UIVII 


Subpart  B— What  Kinds  of  Activities  Does 
ttw  Secretary  Fund  under  This  Program? 
Sec. 

707.11    What  geographic  regions  do  the 
laboratories  serve? 

Subpart  C— How  Does  One  Apply  for  an 
Award?  (Reserved] 

Subpart  D— How  Does  the  Secretary  Make 
an  Award? 

707.31  What  are  the  selection  criteria  for 
laboratory  awards  for  planning? 

707.32  What  are  the  selection  criteria  for 
laboratory  awards  for  institutional 
operations? 

Subpart  E— What  Conditions  Must  Be  Met 
by  a  Grantee  or  Contractor? 

707.41    What  requirements  must  be  met  by  a 
grantee  or  contractor? 
Authority:  Sec.  405  (e)  and  (f)  of  the 
General  Education  Provisions  Act,  as 
amended  (20  U.S.C.  1221e  (e)  and  (f))- 

Subpart  A— General 

§  707.1    What  regulations  apply  to  this 
program? 

The  regulations  in  this  part  and  the 
regulations  in  34  CFR  Part  706  apply  to 
awards  for  regional  educational 
laboratories. 

(20  U.S.C.  3474) 

Subpart  B— What  Kinds  of  Activities 
Does  the  Secretary  Fund  under  This 
Program? 

§  707. 1 1    What  geographic  regions  do  the 
lat>oratories  serve? 

(a)  The  laboratories  established  under 
this  program  serve  the  following 
geographic  regions: 

[Reserved] 

Note.— Three  alternatives  for  geographic 
regions  are  presented  for  public  comment  in 
the  preamble  to  ttiese  regulations. 

(b)  For  each  competition  for 
laboratory  awards,  the  Secretary 
announces  which  one  or  more  of  the 
geographic  regions  designated  in 

§  707.13(a)  will  be  served. 

(c)  In  the  event  that  funding  of  a 
particular  laboratory  under  this  program 
is  discontinued,  the  Secretary  may 
arrange  for  the  continuation  of 
laboratory  services  to  all  States. 

(20  U.S.C.  1221e(e)  and  (f):,3474) 

Subpart  C— How  Does  One  Apply  for 
an  Award?  [Reserved] 

Subpart  D— How  Does  the  Secretary 
Make  an  Award? 

§  707.31    What  are  the  selection  criteria  for 
laboratory  awards  for  planning? 

The  Secretary  uses  the  following 
criteria  to  evaluate  applications  and 
proposals  for  laboratory  awards  for 
planning: 


(a)  Understanding  of  the  educational 
settings  and  issues  in  the  region.  (25 
points) 

(1)  The  Secretary  reviews  each 
application  or  proposal  for  information 
that  shows  the  extent  to  which  the 
applicant  or  offeror  understands  the 
educational  settings  and  issues  in  the 
region. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  Knowledge  of  the  strengths  and 
needs  of  the  educational  systems — 
public  and  private,  elementary, 
secondary,  and  postsecondary — in  the 
region; 

(ii)  An  understanding  of  significant 
trends  expected  to  influence  education 
in  the  region  over  the  next  half  decade; 

(iii)  Knowledge  of  the  capabilities  of 
existing  organizations  that  provide 
research,  dissemination,  training,  and 
assistance  to  educational  agencies  in  the 
region  and  how  a  laboratory  can 
complement  their  work;  and 

(iv)  An  understanding  of  the  barriers 
and  challenges  facing  a  laboratory  in  th( 
region  and  ways  of  overcoming  them. 

(b)  Organizational  ability  to  conduct 
planning  and  design  tasks.  (20  points) 

(1)  The  Secretary  reviews  each 
application  or  proposal  for  information 
that  shows  the  organizational  ability  of 
the  applicant  or  offeror  to  conduct  the 
required  planning  and  design  tasks. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  Successful  experience  in  planning 
or  conducting  multi-state  activities 
related  to  educational  research  and 
development;  and 

(ii)  Existing  relationships  in  the  region 
giving  the  applicant  or  offeror  access  to 
important  regional  groups  of  clients  and 
contributing  to  cooperative  planning 
activities. 

(c)  Plan  of  operation.  (20  points) 

(1)  The  Secretary  reviews  each 
application  or  proposal  for  information 
that  shows  the  quality  of  the  plan  of 
operation  for  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the^rogram; 

(iv)  The  way  the  applicant  or  offeror 
plans  to  use  its  resources  and  personnel 
to  achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  or  offeror  will  address  the 
problems  of  groups  that  have  been 
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tiaditionally  underrepresented,  such 
as — 

(A)  Members  of  racial  or  etiinic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(d)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  or  proposal  for  information 
thai  shows  the  qualifications  of  the  key 
personnel  the  applicant  or  offeror  plans 
to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director; 

(ii]  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (d)(2](i]  and  (ii) 
of  this  section  will  commit  to  the  project; 
and 

(iv)  The  extent  to  which  the  applicant 
or  offeror,  as  part  of  its 
nondiscriminatory  employment 
practices,  encourages  applications  for 
employment  from  persons  who  are 
members  of  groups  that  have  been 
traditionally  underrepresented.  such 
as — 

\A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
or  offeror  provides. 

(ef)  Budget  and  cost  effectiveness.  (0 
points] 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  sui  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
•information  that  shows — 

(H]  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii]  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(3)  In  a  grant  competition,  this 
criterion  is  assigned  at  least  5  points. 

(f)  Evaluation  plan.  (6  points) 
(T)  The  Secretary  reviews  each 
application  or  proposal  for  information 
thart  shows  the  quality  of  the  evaluation 
plan  for  the  project. 

Cro«8-Referance.  See  EDGAR,  §  75.590 
Evaluation  by  the  grantee. 

(2]  The  Secretary  looks  for 
information  that  shows  methods  of 


evaluation  that  are  appropriate  for  the 
project  and.  to  the  extent  poseible,  are 
objective  and  produce  data  that  are 
quantifiable, 
(g)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  or  proposal  for  information 
that  shows  that  the  applicant  or  offeror 
plans  to  devote  adequate  resources  to 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant  or 
offeror  plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  or  offeror  plans  to  use  are 
adequate. 
(20  U;S.C.  1221e(e)  and  (f);  3474) 

§707.32   AWhat  art  the  selection  criteria  for 
laboratory  awards  for  institutional 
operations? 

The  Secretary  uses  the  following 
criteria  to  «valuate  applications  and 
proposals  for  laboratory  awards  for 
institutional  operations 

(a)  Understanding  of  and 
responsiveness  to  regional  needs.  (10 
points) 

(1)  The'Secretary  reviews  each 
application  or  proposal  for  information 
that  shows  the  applicant's  or  offeror's 
understanding  of  and  responsiveness  to 
the  needs  of  the  region. 

(2)  The  Secretary  looks  for 
infoonation  that  shows — 

(i)  An  understanding  of  current  and 
projected  educational  conditions  and 
needs  in  the  regions; 

(ii)  Adequate  mechanisms  and 
procedures  for  assessing  the  educational 
research  and  development  needs  and 
capabilities  of  the  region  and  for 
determining  laboratory  priorities;  and 

(iii)  An  analysis  of  strategic  options 
and  a  plan  for  responding  to  regional 
naeds. 

(b)  Strength  of  relationships  with  the 
region.  (15  points) 

(11  The  Secretary  reviews  each 
apjflication  or  proposal  for  information 
that  shows  ftie  strength  of  the 
applicant's  or  offeror's  relationships 
with  the  region  to  be  served. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  A  governing  board  whose 
composition  reflects  regional  interests 
and  constituencies; 

(ii)  A  governing  board  designed  to 
take  an  active  role  in  setting  policy; 

(iii)  A  governance  structure  that 
provides  the  organizational  autonomy 
necessary  for  neutrality,  balance,  and 
equity  in  the  selection  of  cUents  and  the 
delivery  of  services; 

(iv)  The  quality,  extent,  and  feasibility 
of  proposed  collaborative  relationships 


with  appropriate  organizations,  such 
as — 

(A)  Public  education  agencies  at  State, 
intermediate,  and  local  levels; 

(B)  Educational  research  and 
development  agencies; 

(C)  Organizations  providing 
assistance  in  the  use  of  research 
outcomes; 

(D)  Clearinghouses; 

(E)  Professional  associations: 

(F)  Institutions  of  higher  education: 

(G)  Community-based  organizations: 
(H]  Business  and  industry;  and 

(v)  Successful  prior  work  and 
commitments  for  future  work  with  such 
organizations. 

(c)  Institutional  capacity.  (15  points) 

(1)  The  Secretary  reviews  each 
application  or  proposal  for  information 
that  shows  the  qualifications  of  the 
applicant  or  offeror  to  sustain  a  long- 
term,  high-quality,  and  coherent  program 
of  reseeirch  and  services. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  Adequate  organizational 
mechanisms  and  procedures  for 
managing  work  internally  and  in 
collaboration  with  other  institutions: 

(ii)  Adequate  procedures  for  quality 
control  and  self-evaluation;  and 

(iii)  Adequate  plans  for  effecting 
improvement  in  organizational 
performance  and  staff  development 
during  the  project  period. 

(d)  Plan  of  operation.  (20  points) 

(1)  The  Secretary  reviews  each 
application  or  proposal  for  information 
that  shows  the  quality  of  the  plan  of 
operation  for  the  project. 

(2)  The  Secretary  looks  for 
information  thatehows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  or  offeror 
plans  to  use  its  resources  and  personnel 
to  achieve  each  objective; 

(v)  A  clear  description  of  hew  the 
applicant  or  offeror  will  address  the 
problems  of  gronps  that  have  been 
traditionally  underrepresented,  such 
as — 

(A)  Members  nf  racial  or  ethnic 
minority  groups: 

(B)  Women; 

(C)  Handicapped  persons:  and 

(D)  The  elderly: 

(vi)  A  logical  relationship  between 
proposed  activities  and  statements  of 
regional  needs  and  priorities; 
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(vii)  Coherence  of  work  Iwithin  and 
among  program  activities;; 

(viii)  The  extent  of  whic^  the 
proposed  activities  compli  iment  related 
efforts  inside  and  outside  he  region; 

(ix)  The  anticipated  con  ribution  of 
the  work  to  educational  improvement; 
and 

(x)  Appropriate  provisio  ns  for 
sequencing  and  pacing  wo  rk  activities. 

(e)  Quality  of  key  perso.  inel.  (15 
points) 

(1)  The  Secretary  reviev  s  each 
application  or  proposal  for  information 
that  shows  the  qualificatic  ns  of  the  key 
personnel  the  applicant  or  offeror  plans 
to  use  on  the  project. 

(2)  The  Secretary  looks  or 
information  that  shows — 

(i)  The  qualifications  of  he  project 
director; 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  ised  in  the 
project; 

(iii)  The  time  that  each  jjerson 
referred  to  in  paragraphs  (fe)l2)(i)  and  (ii) 
of  this  section  will  commit  to  the  project; 
and 

(iv)  The  extent  to  which  the  apphcant 
or  offeror,  as  part  of  its 
nondiscriminatory  employment 
practices,  encourages  appi  ications  for 
employment  from  persons  who  are 
members  of  groups  that  have  been 
traditionally  underrepreseited,  such 
as — 

(A)  Members  of  racial  o  '  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persor  s;  and 

(D)  The  elderly. 

(3)  To  determine  person  lel 
qualifications,  the  Secrete  y  considers 
experience  and  training,  ii  flelds  related 
to  the  objectives  of  the  pre  ject,  as  well 
as  other  information  that  t  le  applicant 
or  offeror  provides. 

(f)  Budget  and  cost  effec  tiveness.  (0 
points] 

(1)  The  Secretary  reviev  s  each 
application  for  informatioi  i  that  shows 
that  the  project  has  an  ad<  quate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  or 
information  that  shows — 

(i)  The  budget  for  the  pr  }ject  is 
adequate  to  support  the  pioject 
activities:  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  proje  :t. 

(3)  In  a  grant  competitic  n,  this 
criterion  is  assigned  at  leqst  5  points. 

(g)  Evaluation  plan.  (5  pjoints) 
(1)  The  Secretary  revie\V3  each 

application  or  proposal  fo   information 
that  shows  the  quality  of  I  ie  evaluation 
plan  for  the  project. 

Cn>M-Rer«ranc«.  See  EOG^R.  %  75.590 
Evaluation  by  the  grantee. 
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(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantiflable. 

(h)  Adequacy  of  resources.  (5  points] 

(1)  The  Secretary  reviews  each 
applicant  or  proposal  for  information 
that  shows  that  the  applicant  or  offeror 
plans  to  devote  adequate  resources  to 
the  project. 

(2]  The  Secretary  looks  for 
information  that  shows — 

(i]  The  facilities  that  the  applicant  or 
offeror  plans  to  use  are  adequate;  and 

(ii]  The  equipment  and  supplies  that 
the  applicant  or  offeror  plans  to  use  are 
adequate. 

(20  U.S.C.  1221e  (e)  and  (f):  3474) 

Subpart  E— What  Conditions  Must  Ba 
Met  by  a  Grantee  or  Contractor? 

§707.41     What  requirements  must  tM  met 
by  a  grantee  or  contractor? 

A  grantee  or  contractor  receiving  a 
laboratory  grant  or  contract  for 
institutional  operations  shall  meet  the 
following  post-award  requirements.  The 
grantee  or  contractor — 

(a)  Must  be  incorporated  as  a  non- 
profit organization; 

(b)  Shall  establish  and  maintain  a 
board  of  directors  that  is  subject  to  no 
higher  governing  board  and  that 
represents  the  varied  educational 
constituencies  of  the  region; 

(c)  Shall  facilitate  communication 
among  educational  agencies  and 
individuals  in  the  region; 

(d)  Shall  identify  concerns  and 
priorities  through  regionally 
representative  governing  and  advisory 
structures  and  activities  that  help 
regional  clients  define  their  needs; 

(e)  Shall  conduct  applied  research, 
development,  and  related  activities  to 
address  regional  needs;  and 

(f)  Shall  promote  the  use  in  the  region 
of  research  and  development  results 
from  all  sources  inside  and  outside  the 
region,  including  the  laboratory. 

(20  U.S.C.  1221e(f)) 

3.  The  Secretary  proposes  to  add  a 
new  Part  708  to  read  as  follows: 

PART  70«— RESEARCH  AND 
DEVELOPMENT  CENTERS 

Subpart  A— General 

Sec. 

706.1    What  regulations  apply  to  this 
program? 


Subpart  B— What  Kinds  of  Activities  Does 
the  Secretary  Fund  Under  This  Program? 
[Reserved] 

Subpart  C— How  Does  One  Apply  for  an 
Award?  [Reserved] 

Subpart  D— How  Does  the  Secretary  Malce 

an  Award? 

Sec. 

708.31  What  are  the  selection  criteria  for 
center  awards  for  planning? 

706.32  What  are  the  selection  criteria  for 
center  awards  for  institutional 
operations? 

Subpart  E— What  Conditions  Must  Be  Met 
by  a  Grantee  or  Contractor? 

708.41    What  requirements  must  be  met  by  a 
grantee  or  contractor? 
Authority:  Sec.  405  (e)  and  (f)  of  the 
General  Education  Provisions  Act.  as 
amended  (20  U.S.C.  1221e  (e)  and  (f)). 

Subpart  A— General 

§  708.1    What  regulations  apply  to  this 
program? 

The  regulations  in  this  part  and  the 
regulations  in  34  CFR  Part  706  apply  to 
awards  for  research  and  development 
centers. 

(20  U.S.C.  3474) 

Subpart  B—What  Kinds  of  Activities 
Does  the  Secretary  Fund  under  This 
Program?  [Reserved] 

Subpart  C— How  Does  One  Apply  for 
an  Award?  [Reserved] 

Subpart  D— How  Does  the  Secretary 
Make  an  Award? 

§  708.31    What  are  the  selection  criteria  for 
center  awards  for  planning? 

The  Secretary  uses  the  following 
criteria  to  evaluate  applications  and 
proposals  for  center  awards  for 
planning: 

(a)  Mission  and  strategy.  (25  points) 

(1)  The  Secretary  reviews  each 
application  or  proposal  for  information 
that  shows  the  extent  to  which  the 
applicant  or  offeror  understands  the 
state  of  knowledge  and  practice  with 
respect  to  the  problem  area  and 
priorities  of  the  center  for  which  the 
applicant  is  applying  or  the  offeror  is 
proposing. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  Understanding  of  the  mission  of  the 
proposed  center; 

(ii)  Knowledge  of  relevant  research 
and  theory; 

(iii)  Knowledge  of  relevant  problems 
in  educational  practice; 

(iv)  Familiarity  with  relevant 
strategies  of  research,  development,  and 
dissemination;  and 
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(v)  Familiarity  with  strategies  for 
relating  to  other  organizations  in 
educational  research,  development,  and 
practice. 

(b)  Institutional  capacity.  (20  points) 

(1)  The  Secretary  reviews  each 
application  or  proposal  for  information 
that  shows  the  quaUfications  of  the 
applicant  cr  offeror  to  sustain  a  long- 
term,  high-quality,  and  coherent  program 
of  research,  development,  and 
dissemination. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  Strong  support  from  the  applicant 
or  offeror,  demonstrating  the  existence 
of  appropriate  organizational  structures 
and  a  commitment  to  provide  the 
services  of  appropriate  faculty  or  staff 
members  from  the  applicant's  or 
offeror's  organization; 

(ii)  Inclusion  of  an  appropriate 
mixture  of  scholarly  and  practitioner 
backgrounds  in  the  project  staff  of  the 
applicant  or  offeror;  and 

(iii)  The  past  successes  of  the 
applicant  or  offeror  in  collaborating  with 
other  individuals  and  organizations  to 
conduct  educational  research  and 
development. 

(c)  Plan  of  operation.  (20  points) 

(1)  The  Secretary  reviews  each 
application  or  proposal  for  information 
that  shows  the  quality  of  the  plan  of 
operation  for  the  project. 

(2)  The  Secretary  looks  for 
information  that  shov&8 — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  or  offeror 
plans  to  use  its  resources  and  personnel 
to  achieve  each  objective;  and 

(iv)  A  clear  description  of  how  the 
applicant  or  offeror  will  address  the 
problems  of  groups  that  have  been 
traditionally  underrepresented,  such 
as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(d)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  or  proposal  for  information 
that  shows  the  qualifications  of  the  key 
personnel  the  applicant  or  offeror  plans 
to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director; 


(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (d)(2)(i)  and  (ii) 
of  this  section  will  commit  to  the  project: 
and 

(iv)  The  extent  to  which  the  applicant 
or  offeror,  as  part  of  its 
nondiscriminatory  employment 
practices,  encourages  applications  for 
employment  from  persons  who  are 
members  of  groups  that  have  been 
traditionally  underrepresented,  such 
as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons:  and 

(D)  The  elderly. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
or  offeror  provides. 

(e)  Budget  and  cost  effectiveness.  (0 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretarj'  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(3)  In  a  grant  competition,  this 
criterion  is  assigned  at  least  5  points. 

(f)  Evaluation  plan.  (5  points) 

(1)  The  Secretary  reviews  each 
application  or  proposal  for  information 
that  shows  the  quality  of  the  evaluation 
plan  for  the  project. 

Cross-Reference.  See  EDGAR,  §  75.590 
Evaluation  by  the  grantee. 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  fhat  are 
quantifiable. 

(g)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  or  proposal  for  information 
that  shows  that  the  applicant  or  offeror 
plans  to  devote  adequate  resources  to 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant  or 
offeror  plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  or  offeror  plans  to  use  are 
adequate. 

(20  U.S.C.  1221e(e)  and  (f):  3474) 


§  708.32    What  are  tt>e  selection  criterU  for 
center  awards  for  institutional  operations? 

The  Secretary  uses  the  following 
criteria  to  evaluate  applications  and 
proposals  for  center  awards  for 
institutional  operations: 

(a)  Mission  and  strategy.  (15  points) 

(1)  The  Secretary  reviews  each 
application  or  proposal  for  information 
that  shows  the  extent  to  which  the 
applicant's  or  offeror  understands  the 
state  of  knowledge  and  practice  in  the 
problem  area  of  the  center's  mission. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  Understanding  of  the  mission  of  the 
proposed  center; 

(ii)  A  program  of  work  that  will 
contribute  to  the  development  of 
relevant  theory; 

(iii)  Potential  of  the  proposed  project 
to  advance  practice  in  significant  ways: 

(iv)  The  applicant's  or  offeror's 
awareness  of  the  problems  of  special 
populations  with  respect  to  the  mission 
of  the  proposed  center; 

(v)  A  selection  of  strategies  of 
research,  development,  and 
dissemination  that  are  likely  to  be 
effective; 

(vi)  Establishment  of  effective 
working  relations  with  other 
organizations  in  educational  research, 
development,  and  practice:  and 

(vii)  Promising  long-range  plans  for 
developing  an  appropriate  and  coherent 
program  of  educational  research, 
development,  and  dissemination. 

(b)  Institutional  capacity.  (25  points) 

(1)  The  Secretary  reviews  each 
application  or  proposal  for  information 
that  shows  the  qualifications  of  the 
applicant  or  offeror  to  sustain  a  long- 
term,  high-quality,  and  coherent  program 
of  research,  development,  and 
dissemination. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  Strong  support  from  the  applicant 
or  offeror,  demonstrating  the  existence 
of  appropriate  organizational  structures 
and  a  commitment  to  provide  the 
services  of  appropriate  faculty  or  staff 
members  from  the  applicant's  or 
offeror's  organization; 

(ii)  Inclusion  of  an  appropriate 
mixture  of  scholarly  and  practitioner 
backgrounds  in  the  project  staff  of  the 
applicant  or  offeror; 

(iii)  the  past  successes  of  the 
applicant  or  offeror  in  collaborating  with 
other  individuals  and  organizations  to 
conduct  educational  research  and 
development. 

(iv)  Structure  and  governance 
arrangements  likely  to  provide 
appropriate  direction,  quality  control, 
and  cost-effective  management;  and 
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(v)  Plans  for  effecting  improvement  in 
organizational  performai^e  and  staff 
development  during  the  deriod  of  award. 

(c)  Plan  of  operation.  (20  points) 

(1)  The  Secretary  reviews  each 
application  or  proposal  f^r  information 
that  shows  the  quality  of  {the  plan  of 
operation  for  the  project,  i 

(2)  The  Secretary  looks  for 
information  that  shows — * 

(i)  High  quality  in  the  clesign  of  the 
project;  ! 

(ii)  An  effective  plan  ofmanagement 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  related  to  the 
purpose  of  the  program; 

(iv)  The  way  the  appliqant  or  offeror 
plans  to  use  its  resourced  and  personnel 
to  achieve  each  objectiv^;  and 

(v)  A  clear  description  lof  how  the 
applicant  or  offeror  will  address  the 
problems  of  groups  that  have  been 
traditionally  underrepreajented.  such 
as-  , 

(A)  Members  of  racial  pr  ethnic 
minority  groups;  I 

(B)  Women:  I 

(C)  Handicapped  persqns;  and 

(D)  The  elderly. 

(d)  Quality  of  key  pen^nnel.  (15 
points)  I 

(1)  The  Secretary  reviews  each 
application  or  proposal  for  information 
that  shows  the  qualifications  of  the  key 
personnel  the  applicant  dr  offeror  plans 
to  use  on  the  project. 

(2)  The  Secretary  look^  for 
information  that  shows—f 

(i)  The  qualiHcations  a  the  project 
director 


(ii)  The  qualiHcations  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (d)(2)(i)  and  (ii) 
of  this  section  will  commit  to  the  project: 
and 

(iv)  The  extent  to  which  the  applicant 
or  offeror,  as  part  of  its 
nondiscriminatory  employment 
practices,  encourages  applications  for 
employment  from  persons  who  are 
members  of  groups  that  have  been 
traditionally  underrepresented,  such 
as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
or  offeror  provides. 

(e)  Budget  and  cost  effectiveness.  (0 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adquate  to  support  the  project  activities; 
and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(3)  In  a  grant  competition,  this 
criterion  is  assigned  at  least  5  points. 

(f)  Evaluation  plan.  (5  points) 
(1)  The  Secretary  reviews  each 

application  or  proposal  for  information 


that  shows  the  quality  of  the  evaluation 
plan  for  the  project. 

Cfoss-Referencs.  See  EDGAR.  }  75.590 
Evaluation  by  the  grantee. 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(g)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  or  proposal  for  information 
that  shows  that  the  applicant  or  offeror 
plans  to  devote  adequate  resources  to 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant  or 
offeror  plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  or  offeror  plans  to  use  are 
adequate. 
(20  U.S.C.  1221e(e)  and  (f);  3474) 

Subpart  E— Wtiat  CondKlons  Must  Be 
Met  by  a  Grantee  or  Contractor? 

§  708.41    What  rvquirwMnts  must  b«  met 
by  a  grantee  or  contractor? 

A  grantee  or  contractor  receiving  a 
center  grant  or  contract  for  institutional 
operations  shall  meet  the  following  post- 
iaward  requirements.  The  grantee  or 
contractor  shall — 

(a)  Provide  national  research 
leadership  with  respect  to  the  mission  of 
its  center;  and 

(b)  Establish  and  maintain  a 
nationally  representative  advisory 
panel. 

(20  U.S.C.  1221e(f)) 

|FR  Doc.  84-nn  Filed  »-23-S4:  8:45  am| 
■ILUNO  COOE  40IKH>1-« 
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DEPARTMENT  OF  HEAI^TH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  57 

Grants  for  Predoctoral,  (Graduate,  and 
Faculty  Devetopment  Education 
Progrants  in  Family  Medicine 

agency:  Public  Health  sirvice,  HHS. 
action:  Amendments  to  Final 
Regulations. 

SUMMARY:  This  rule  amejids  the 
regulations  implementing  grants  for 
predoctoral,  graduate,  arid  faculty 
development  education  programs  in 
family  medicine  to  conform  with 
definitional  changes  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L  97-35)  and  lie 
Commonwealth  Covenant  to  Establish 
Northern  Mariana  Islancfc  (Pub.  L  94- 
241).  An  amendment  to  remove  a 
reference  to  a  health  systems  agency 
review  is  also  included.  Additional 
changes  are  made  for  clarification 
purposes.  These  amendn  ents  are 
technical  and  nondiscret  onary  in 
nature. 

EFFECTIVE  DATE:  These  a  mendments  are 
effective  March  26. 1984 
FOR  FURTHER  INFORMATK  >N  CONTACT: 
Daniel  N.  Masica,  M.D.,  Acting  Director. 
Division  of  Medicine.  Bueau  of  Health 
Professions,  Health  Reso  urces  and 
Services  Administration,  Parklawn 
Building,  Room  4C-25,  5t  00  Fishers 
Lane,  Rockville,  Marylar  d  20857;  301 
443-6190. 

SUPPLEMENTARY  INFORM,  kTION:  The 
Assistant  Secretary  for  Health,  with  the 
approval  of  the  Secretary,  Department 
of  Health  and  Human  S^^ices,  is 
amending  Subpart  Q  to  ^art  57  of  Title 
42  of  the  Code  of  Federal  Regulations 
which  was  published  in  the  Federal 
Register  on  October  16. 1980  (45  FR 
68890).  These  regulation*  implement 
section  786(a)  of  the  Pub  ic  Health 
Service  Act. 

This  rule  amends  the  t  sgulations  to: 
— Clarify  the  definition  c  f  family 
medicine  by  specifying  that 
osteopathic  general  pi^ctice  is 
included.  Also,  the  mi  ispelling  of 
"provided"  is  changec  to  "provides." 
— Clarify  the  definition  <  f  "Osteopathic 
internship  program"  b  f  changing  the 
current  wording  of  "inllern"  to 
"internship." 
— Correct  the  definition  jf  "Residency 
training  program"  by  !  ubstituting  the 
new  name  of  the  accn  diting  body  for 
allopathic  graduate  mi'dical  programs 
from  ''Liaison  Commit  lee  on  Graduate 
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Medical  Education"  to  the 
"Accreditation  Council  for  Graduate 
Medical  Education." 

^Revise  the  definition  of  "School  of 
medicine  or  osteopathy"  to  reflect  a 
reference  change  from  "section 
772(b)"  to  "section  701  (4)  and  (5)"  in 
accordance  with  Pub.  L.  97-35. 

— Revise  the  definition  of  "State"  to 
comply  with  Pub.  L.  94-241,  which 
changed  the  status  of  the  Northern 
Mariana  Islands  from  "territory"  to  "a 
Commonwealth." 

— Add  clarifying  language  in  the  project 
requirements  section  to: 

(1)  In  paragraph  (a)(3),  correct  an 
earlier  omission  to  include  trainees 
and  faculty  as  components  for 

evaluation. 

(2)  In  paragraph  (a)(4),  correct  the 
misspelling  of  the  word 
"ambulatory,"  improve  the  diction 
by  deleting  "when  an"  and 
substituting  "in  which,"  and 
changing  the  word  "portion"  to  read 
"portions." 

(3)  In  paragraph  (b)(4)(iii)(C),  change 
the  references  from  "preceptorship" 
to  "assistantship"  in  each  place  the 
word  "preceptorship"  is  mentioned. 

(4)  In  paragraph  (c)(7),  delete 
reference  to  "resident"  and 
substitute  the  word  "trainee"  in 
order  to  reflect  the  more  accurate 
meaning  of  the  graduate  trainee 
involved. 

— Correct  language  in  the  evaluation 
section  by  changing  in  paragraph  (1) 
the  reference  to  the  section  of  the 
regulations  on  project  requirements 
from  §  57.1605  to  §  57.1604. 

— Delete  the  section  on  what  health 
planning  requirements  ihust  be  met 
since  the  health  system  agency  review 
for  training  grant  programs  is  no 
longer  required. 

— Renumber  the  three  sections 
immediately  following  the  deleted 
§  57.1608. 

— Cite  the  Office  of  Management  and 
Budget  (OMB)  numbers  in  those 
sections  which  contain  recordkeeping 
and  reporting  requirements. 

Paperwork  Reduction  Act 

Section  57.1604  of  the  final  regulations 
and  the  application  forms  and 
instructions  for  these  grant  programs 
have  been  approved  by  the  OMB  under 
the  Paperwork  Reduction  Act  of  1980 
(OMB  Approval  Numbers  are  0915-0060 
for  the  competing  application  form  and 
0915-0061  for  the  continuation 
application  form). 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Department  of  Health  and  Human 
Services  has  determined  that  these 


technical  amendments  will  not 
significantly  impact  on  small  business 
and,  therefore,  do  not  require 
preparation  of  Regulatory  Flexibility 
Analysis  under  the  Regulatory 
Flexibility  Act.  Pub.  L.  96-354. 
These  changes  amend  final 
regulations  which  govern  a  financial 
assistance  program  in  which 
participation  is  voluntary  and  Federal 
support  is  provided  to  enable  grantees 
to  meet  the  regulatory  project 
requirements.  A  regulatory  impact 
analysis  is  not  warranted  because  any 
costs  will  not  approach  the  threshold 
criteria  for  major  rules  under  Executive 
Order  12291.  That  is.  they  will  not: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

(2)  Impose  a  major  increase  in  cost  or 
prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
government  agencies  or  geographic 
regions;  or 

(3)  Result  in  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

lustification  for  Omitting  Notice  of 
Proposed  Rulemaking 

These  amendments  conform  these 
regulations  to  Pub.  L.  97-35  and  94-241 
and  make  minor  nonsubstantive 
changes  to  sections  57.1602,  57.1604, 
57.1605,  57.1608,  57.1609,  and  57.1610. 
The  Secretary  has  therefore  determined, 
according  to  5  U.S.C.  553  and 
Department  policy,  that  it  would  be 
uimecessary  to  follow  proposed 
rulemaking  procedures  or  to  delay  the 
effective  date  of  these  regulations. 

List  of  Subjects  in  42  CFR  Part  57 

Dental  health.  Education  of  the 
disadvantaged,  Education  facilities, 
Educational  study  program,  Emergency 
medical  services,  Grant  programs- 
education,  Grant  programs-health. 
Health  facilities.  Health  professions, 
Loan  programs-health.  Medical  and 
dental  schools,  Scholarships  and 
fellowships.  Student  aid. 

Accordingly,  Subpart  Q  is  revised  and 
adopted  as  set  forth  below. 

Dated:  December  8, 1983. 
Edward  N.  Brandt,  Jr., 
Assistant  Secretary  for  Health. 

Approved:  March  2, 1984. 
Margaret  M.  Heckler, 
Secretary. 

(Catalog  of  Federal  Domestic  Assistance,  No. 
13.379,  Grants  for  Graduate  Training  in 
Family  Medicine.  No.  13.896,  Grants  for 
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Predoctoral  Training  in  Family  Medicine  and 
No.  13.895.  Grants  for  Faculty  Development  in 
Family  Medicine  -  . 


Subpart  Q— Grants  for  Predoctoral 
Graduate,  and  Faculty  Development 
Education  Programs  in  Family 
Medicine 

Authority:  Sec.  215.  Public  Health  Service 
Act.  58  Stat.  690,  67  Stat.  631  (42  U.S.C.  216): 
sec.  786(a)  of  the  Public  Health  Service  Act, 
90  Stat.  2316  (42  U.S.C.  295g-6(a)). 

1.  Section  57.1602  is  amended  by 
revising  the  following  definitions  to  read 
as  follows: 

§57.1602    Definitions. 

***** 

"Family  medicine"  means  the  field  of 
medicine,  including  osteopathic  general 
practice,  in  which  the  physician: 

(a)  Serves  as  a  physician  of  Hrst 
contact  with  families  and  with  patients 
of  all  ages  and  provides  a  means  of 
entry  into  the  health  care  system; 
***** 

"Osteopathic  internship  program" 
means  an  internship  which  emphasizes 
family  medicine  and  is  approved  by  the 
American  Osteopathic  Association. 

***** 

"Residency  training  program"  means: 
(a)  A  residency  program  in  family 
practice  which  is  fully  or  provisionally 
Accredited  by  the  accreditation  Council 
for  Graduate  Medical  Education;  or 
***** 

"School  of  medicine  or  osteopathy" 
means  a  public  or  private  nonprofit 
school  which  provides  training  leading 
respectively  to  a  degree  of  doctor  of 
medicine  or  to  a  degree  of  doctor  of 


osteopathy  and  which  is  accredited  as 
provided  in  section  701  (4)  and  (5)  of  the 
Act. 


"State"  means  any  one  of  the  several 
States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  Guam,  American  Samoa,  or  the 
Trust  Territory  of  the  Pacific  Islands. 
*      '  *        *        *        * 

2.  In  §  57.1604,  paragraphs  (a)(3). 
(a)(4).  (b)(4)(iii)(C)  and  (c)(7)  are  revised 
and  a  parenthetical  statement 
concerning  the  Office  of  Management 
and  Budget  approval  is  added  at  end  of 
the  section. 

§  57.1604    What  requirenwnt*  must  a 
pro|act  nwetr 

(a)  —  * 

(3)  Each  project  must  systematically 
evaluate  the  educational  program 
including  trainees  and  faculty 
preceptors,  the  administration  of  the 
program  and  the  degree  to  which 
program  and  educational  objectives  are 
met. 

(4)  Each  project,  other  than  a  faculty 
development  project,  must  use 
ambulatory  care  settings  where  family 
medicine  is  practiced  and  in  which  an 
adequate  portion  of  the  clinical  training 
is  conducted. 


(b)  *  *  * 

(iii)*  *  * 

(C)  engage  in  the  assistantship  full 
time  for  at  least  eight  consecutive 
weeks.  Stipend  support  from  grant  funds 
may  be  given  to  trainees  who  are 
receiving  academic  credit  for  the 


assistantship  only  when  the  three 
conditions  above  are  met  and, 
additionally,  when  the  trainees  incurs 
extraordinary  living  expenses,  due  to 
participation  in  the  assistantship. 

(c)  *  *  * 

(7)  Each  intern  or  resident  must  serve 
a  sufficient  number  of  families  and 
individual  patients  with  a  variety  of 
health  care  needs  to  provide  the  trainee 
with  a  broad  clinical  experience. 
*        *        «        *        • 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numbers  0915-0060  and 
0915-0061) 

3.  Section  57.1605  is  amended  by 
revising  (a)(1)  as  follows: 

§57.1605    How  w«  appNcaUons  b* 
•valuatod? 

(a)  *  *  * 

(1)  The  degree  to  which  the  proposed 
project  provides  for  the  project 
requirements  in  S  57.1604; 

§57.1606    (Rwnovod) 

4.  Section  57.1608  What  health 
planning  requirements  must  benefit?  is 
removed  in  its  entirety. 

5.  Section  57.1609  is  renumbered  as 

§  57.1608  What  additional  Department 
regulations  apply  to  grantees? 

6.  Section  57.1610  is  renumbered  as 
§  57.1609  What  other  audit  and 
inspection  requirements  apply  to 
grantees? 

7.  Section  57.1611  is  renumbered  as 
§  57.1610  Additional  conditions. 
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List  of  Public  Laws 


Last  liat  Maick  23.  1984 

This  is  a  continuing  list  of 
public  bills  from  tfie  cun'ent 
session  of  Congress  which 
have  become  Federal  laws. 
The  text  of  laws  is  not 
publisfied  in  the  Federal 
Register  but  may  be  orderet 
In  individuai  pamphlet  form 
(referred  to  as  "slip  laws") 
from  ttie  Superintendent  of 
Documents,  U.S.  Govemmen 
Printing  Office,  Washington, 
D.C.  20402  (phone  202-275- 
3030). 

HJ. 
240 

Designating  March  21,  1984, 
as  "National  Single  Parent 
Day".  (Mar.  21,  1984;  98  Sts  L 
94)    Price:  $1.50 
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published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  prices. 

arxj  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
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Printing  Office. 

New  units  issued  during  the  week  are  announced  on  the  back  cover 
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The  annual  rate  for  subscription  to  all  revised  volumes  is  $550 
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Order  from  SuperinternJent  of  Documents,  Government  Printing 
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Monday— Friday  (except  holidays). 

THie  Prlc«       ItevlatonOat* 

1,  2  (2  Reserved) $600         ion.  1,  1984 

3  (1982  ConvloHon  and  Ports  100  and  101) 6.00         Jan.  1,  1983 

4 ^ 7.50         Jon.  1,  1983 

5  PartK 

l_n99 8.50         ion.  1,  1983 

1200-End,  6  (6  Reserved) 6.00  Jan.  1,  1983 

7  Parts: 

0-45                           9.00  Jan.  1,  1983 

46-51               7.50  Jan.  1,  1983 

52       9.00  Jan.  1,  1983 

53_209 „ 7.50  Jan.  1,  1983 

210-299 7.00  Jan.  1,  1983 

300-399 5.50  Jan.  1,  1983 

400-699 6.50  Jan.  1,  1983 

700-899 6.50  Jan.  1,  1983 

900-999 8.50  Jan.  1,  1983 

1000-1059 7.50  Jan.  1,  1983 

1060-1119 6.50  Jan.  1,  1983 

1120-1199 7.00  Jan.  1,  1983 

1200-1499 7.00  Jan.  1,  1983 

1500-1899 6.50  Jan.  1,  1983 

1900-1944 :.. 8.00  Jan.  1,  1983 

1945-6id - 7.00  Jan.  1,  1983 

8 6.50  Jan.  1,  1983 

9  Parts: 

1-199 7.50         Jan.  1,  1983 

200-End 7.50  Jan.  1,  1983 

10  Parts: 

0-199     9.00  Jan.  1,  1983 

200-399 :.  7.50  Jan.  1,  1983 

400-499 6.50  Jan.  1,  1983 

500_£nd 7.00  Jan.  1,  1983 

11 5.50  July  1,  1983 

12  Parts: 

1-199 7.00  Jan.  1,  1983 

200-299 8.00  Jan.  1,  1983 

300-499 7.00  Jan.  1,  1983 

500-£nd 800  Jan.  1,  1983 

13 8.00  Jan.  1,  1983 

14  Parts: 

1-59  7.00  Jan.  1.  1983 

60-139 7.00  Jan.  1,  1983 

140-199 5.50  Jan.  1.  1983 

200-1199 7<»  *»•  ''  "83 

1200-6td 6.50  Jan.  1,  1983 

15  Parts: 

0-299 6.50         Jan.  1,  1983 

300-399 V 'W         *»   '•  ''•^ 

^00  [no I       '  *^v  *•■■•  '  I  ■ 'wv 


THto 

16  Parts: 

0-149 - 7.00 

150-999 7.00 

1000-Cnd 7.00 

17  Parts: 

1-239 8  00 

240-«id 7.00 

18  Parts: 

1-149 7.00 

150-399 8.00 

400-Cnd 6.50 

19 8.50 

20  Parts: 

1-399 5.50 

400-499 7.00 

SOO-M 7.50 

21  Parts: 

1-99 6.00 

100-169 6.50 

170-199 6.50 

200-299 : 4.75 

300-499 "8.00 

500-599 6.50 

600-799 5.00 

800-1299 6.00 

1300-End 5.00 

22 8.50 

23 7.00 

24  Parts: 

0-199 6.00 

200-499 8.00 

500-799 5.00 

800-1699 6.50 

1700-End 6.00 

25 8.00 

26PartK 

SS  1.0-1.169. 8.00 

S  §  1 .  170-1 .300 7.50 

§S  1.301-1.400 6.00 

$11.401-1.500 7.00 

S9  1.501-1.640 6.50 

tS  1.641-1.850 7.50 

i  i  1 .851-1 .  1200 8.00 

$§  1.1201-6id 8.50 

2-29 7.00 

30-39 6.00 

40-299 7-50 

300-499 6.00 

500-599 8.00 

600-End 5.00 

27  Parts: 

1-199 6.50 

200-lnd 6.50 

28 700 

29  Parts: 

0-99 8.00 

100-499 5.50 

500-899 8.00 

900-1899 5.50 

1900-1910 8.50 

1911-1919 4.50 

192<«nd 8.00 

30  Parts: 

0-199 700 

200-699 5.50 

700-tnd » - '3.00 

31  Parts: 

0-199 6.00 

200-M ~ 6.50 


Price       RcvWonOate 


Jan.  1. 

1983 

Jan.  1, 

1983 

Jan.  1, 

1983 

Apr.  1, 

1983 

Apr.  1. 

1983 

Apr    1, 

1983 

Apr.  1. 

1983 

Apr    1. 

1983 

Apr    1. 

1983 

Apr.  1, 

1983 

Apr.  1, 

1983 

Apr.  1. 

1983 

Apr    1. 

1983 

Apr.  1, 

1983 

Apr.  1, 

1983 

Apr.  1. 

1983 

Apr.  1. 

1983 

Apr.  1. 

1983 

Apr.  1. 

1983 

Apr.  1, 

1983 

Apr.  1, 

1983 

Apr.  1, 

1983 

Apr.  1, 

1983 

Apr.  1, 

1983 

Apr.  1, 

1983 

Apr.  1, 

1983 

Apr.  1. 

1983 

Apr.  1, 

1983 

Apr.  1, 

1983 

Apr.  1. 

1983 

'Apr.  1, 

1982 

Apr.  1, 

1983 

Apr.  1. 

1983 

Apr.  1, 

1983 

'Apr.  1, 

1982 

Apr.  1, 

1983 

Apr.  1. 

1983 

Apr.  1. 

1983 

Apr.  1, 

1983 

Apr,  1, 

1983 

Apr.  1, 

1983 

'Apr.  1, 

1980 

Apr.  1, 

1983 

Apr.  1, 

,  1983 

Apr.  1, 

,  1983 

Ju«Y  1, 

,  1983 

Julyl, 

,1983 

July  1. 

,  1983 

Jufyi, 

,  1983 

Ju»y1, 

,  1983 

Jufyl 

,  1983 

Juhfl 

,  1983 

July  1 

,  1983 

Julyl 

,  1983 

Oct.  1 

,  1983 

Oct.  1 

.  1983 

Julyl 

,  1983 

Julyl 

,  1983 

VT 
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321 

1-39,  VW.  I. 
1-39,  VW.  I 
1-39.  Vol.  ■ 

40-189 

190-399 

400-499 

700-799 

800-999 

1000-W 


33 

1-199 

200-Ciid 

34  Parts: 

1-299 

300-399... 

400-6K} 

35 


36  Parts: 

1-199 

200-&id..... 
37 -.... 


3« 

0-17... 
18-M 
39 


40  Parts: 

0-51 

52 

53-80 

81-99 

100-149... 
150-189... 
190-399.... 
400-424.... 
425-Cnd 


41  Chapters: 

1,  1-1  to  1-10 

1,  1-11  to  Appandix, 

3-6 

7 


2  (2  ReM  rved) 


8 

9 

10-17 

18,  Vol.  I,  Pan  1-5 

18,  Vol.  Il,^rts  6-19... 
18,  Vol.  n.  Ports  20-52.. 

19-100 - 

101 

102-6id. _ 

42  Parts: 

l-*0 

61-399_ 

•400-End 


Prte*       Revision  Oato 


8.50 

13.00 

9.00 

6.50 

13.00 

12.00 

7.50 

6.50 

6.00 

14.00 
7.00 

13.00 
6.00 

15.00 
5.50 

6.50 

12.00 

6.00 


7.00 

6.50 

.„...     7.50 


7.50 

14.00 

14.00 

7.50 

6.00 

6.50 

7.00 

6.50 

13.00 

7.00 
6.50 
.7.00 
5.00 
4.75 
7.00 
6.50 
6.50 
7.00 
6.50 
7.00 
14.00 
6.50 

12.00 

7.50 

17.00 


Mf  1, 
July  1. 
July  1. 
July  1, 
July  1, 
Julyl, 


July  1,  1983 


July  1, 
July  1. 

July  1. 
July  1, 

July  1. 

July  1, 

July  1, 

July  1, 

July  1. 
July  1. 
July  1, 

July  1, 
July  1, 
July  1, 

July  1. 
July  1, 
July  1, 
July  1, 
July  1, 
July  1, 
July  1, 
July  1, 
July  h 

July  1, 
July  1, 
July  1, 
July  1, 
July  1, 
July  1, 
July  1, 
July  1, 
July  1, 
July  1, 
JuN  1, 
July  1, 
July  1, 


983 
903 
983 
983 
983 
983 


983 
983 

983 
983 

983 
983 
983 
983 

983 
983 
983 

983 
983 
983 

983 
1983 
983 
983 
983 
983 
983 
983 
983 

983 
983 
983 
983 
983 
983 
983 
983 
983 
983 
983 
983 
W83 


Oct.  1,  1983 
Ott.  1,  1983 
Oct.  1,  1983 


T!tl* 

43  Parts: 

1-999 

1000-3999... 


PriM       RcvtakmDatc 


9.00 
MM 


4000-End 7.50 

44 12.00 

45  Parts: 

1-199 9.00 

290-499 , 6.00 

500-1199 : 12.80 

IJOO-eid „ « - 9.00 

46  Parts: 

1-40 9.00 

41-69 : 9.00 

70-89 5.00 

90-139 9.00 

140-155 8.00 

156-165 9.00 

166-199 7.00 

200-399 12.00 

400-End 7.00 

47  Parts: 

0-19 -.. 12.00 

20-69 „ - 14.00 

70-79 13.00 

*80-€nd 13.00 

48 - 1 .50 

49  Parts: 

1-99 7.00 

100-177 9.00 

178-199 13.00 

200-399 12.00 

400-999 - 13.00 

1000- 1 199 12.00 

1 200- 1 299  .„ 12.00 

1300-End 7.50 

50  Parts: 

1-199 9.00 

200-End 13.00 

ere  Index  and  Rndings  Aids 9.50 

Complete  1983  CFk  set 615.00 

Complete  1984  CTO  set 550.00 


Oct.  1.  1983 
Oct.  1.  1983 
Oct.  1,  1983 
Oct.  1,  1983 

Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1,  1983 

Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1.  1983 
Oct.  1,  1983 
Oct.  1,  1983 


Oct.  1, 
Oct.  1, 


1983 
1983 


Oct.  1,  1983 
Oct.  1,  1983 

Oct.  1,  1983 

Oct.  1,  1983 

Oct.  1,  1983 

Oct.  1,  1983 

•Sept.  19,  1983 

Od.  1,  1983 
Oct.  1,  1982 
Nov.  1.  1983 
Od.  1,  1983 
Oct.  1,  1983 
Od.  1,  1983 
Od.  1,  1983 
Od.  1,  1983 

Od.  1,  1983 
Od.  1,  1983 

Jon.  1,  1983 

1983 
1984 


1982 
1983 
1984 
1983 


Microfiche  C«  Editiofl: 

Complete  set  (one-time  mailing) 155.00 

Subscription  (moiled  as  issued) 250.00 

Subscription  (mailed  as  issued) 200.00 

hxfividuol  copies 2.25 

'  No  onwnttiwmi  to  Hwte  vetwries  wtrt  proitiulgoted  during  thi  period  Apr.  1,  1982  lo 
March  3T.  19S3.  The  CFIt  vokimat  issuad  as  of  Apr.  1,  1982  should  be  rttoinad. 

'No  iiiieiidHwnti  to  this  voiumc  ware  prtxnulgoted  during  the  period  Apr.  1,  1980  to 
Manh  3T,  1983.  The  OR  volume  issued  as  of  Apr   T,  T980,  thcuiiS  be  retailed. 

•Refer  to  September  19,  1983,  FHWIAI  IKGtSTW,  Book  It  (federof  Acquisirian  Regulo- 
tion). 
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Selected  Subjects 


Ak- Carriers 
Civil  Aeronautics  Board 

Air  Pollution  Control 

Environmental  Protection  Agency 

Authority  Delegations  (Government  Agencies) 

Agriculture  Department 

Aviation  Safety 

Federal  Aviation  Administration 

Banks,  Banldng 
Federal  Reserve  System 

Cargo  Vessels 

Customs  Service 

Electric  Utilities 

Rural  Electrification  Administration 

Employment 

Wage  and  Hour  Division 

Energy  Conservation 

Conservation  and  Renewable  Energy  Office 
Fisheries 
National  Oceanic  and  Atmospheric  Administration 

Freedom  of  Information 

Justice  Department 
Peace  Corps 

Grant  Programs— Education 

Human  Development  Services  Office 
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FEDERAL  REGISTER  bublished  daily,  Monday  through  Friday, 
(not  publiahed  on  Sati^ays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Ftderal  Register,  National  Archives  and 
Records  Service.  Genetal  Services  Administration,  Washington. 
D.C.  20406,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  1). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Govertmient  Prin^  Office,  Washington.  DC.  20402. 

The  Federal  Registar  irovides  a  uniform  system  for  making 
available  to  the  pubUa  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal!  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  iiterest.  Documents  are  on  file  for  public 
inspection  in  the  Offi<}e  of  the  Federal  Register  the  day  before 
they  are  published,  uiiless  earlier  filing  is  requested  by  the 
issuing  agency. 


The  Federal  Register 

for  $300.00  per  year, 
advance.  The  charge 


mil  be  furnished  by  mail  to  subscribers 
(T  $150.00  for  six  months,  payable  in 
lor  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  eat^  group  of  pages  as  actually  bound.  Remit 
check  or  money  order   made  payable  to  the  Superintendent  of 
Docimients.  U.S.  Government  Printing  Office,  Washington  D.C. 
20402. 

There  are  no  restrictitns  on  the  repubUcation  of  material 
appearing  in  the  Federal  Register. 


Questions  and  reques^ 
to  the  telephone 
ASSISTANCE  in  the 


for  specific  information  may  be  directed 
numlers  listed  under  INFORMATION  AND 
lEADER  AIDS  section  of  this  issue. 


Selected  Subjects 


Highways  and  Roads 

Federal  Highway  Administration 

Marketing  Agraamants 

Agricultural  Marketing  Service 

Mortgage  Inauranca 

Housing  and  Urban  Development  Department 

Motor  Carriers 

Interstate  Commerce  Commission 

Oii  and  Qaa  Reserves 

Land  Management  Bureau 

Radio  Broadcasting 

Federal  Commtuiications  Commission 

Surface  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 

Televlalon  Broadcaating 

Federal  Communications  Commission 


UI 


Contents 


Foderal  Register 
Vol.  49.  No.  80 
Tuesday.  March  27.  1964 


The  President  '       . 

PROCLAMATIONS 
11615     Loyalty  Day  (Proc.  51^) 

Executive  Agencies 

Agency  for  international  Deveiopment 

NOTICES 

Meetings: 
11725        President's  Task  Force  on  International  Private 
Enterprise 

Agricuiturai  Marlceting  Service 

RULES 
11618     Avocados  and  limes  grown  in  Fla. 

Agricultural  Stai>iiization  and  Conservation 
Service 

NOTICES 

Feed  grain  donations: 
11695        Fort  Berthold  Reservation  Indian  Tribes,  N.  Dak. 


Agriculture  Department 

See  also  Agricultural  Marketing  Service; 

Agricultural  Stabilization  and  Conservation 

Service;  Rural  Electrification  Administration. 

RULES 

Organization,  functions,  and  authority  delegations: 

Procurement  Executive.  Director  of  Office  of 

Operations 


11617 


11726 


Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
South  Water  Market  Credit  Association 


Centers  for  Disease  Control 

NOTICES 
11715     Advisory  committees;  annual  reports;  avaflability 

Civil  Aeronautics  Board 

PROPOSED  RULES 
Air  carriers: 

11643  Computer  reservations  systems;  advance  notice 

11644  Computer  reservations  systems;  prohibited 
practices 

NOTICES 

Complaints  filed: 
11696        Pan  American  World  Airways,  Inc.,  et  al. 

Hearings,  etc.: 
11695        Dominion  Intercontinental  Airlines,  Inc. 

11695  El  Al  Israel  Airlines  Ltd. 

11696  Lone  Star  certificate  an^endment  and  transfer 
case 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  National  Oceanic  and 
Atmospheric  Administration. 


11622 


11743 
11743 
11743 


Commodity  Futures  Trading  Commissiofi 

PROPOSED  RULES 

1 1674     Commodity  options  transactions:  mai^gin 
requirements;  correction 

Conservation  and  Renewable  Energy  Office 

RULES 

Consumer  products: 
1 1764        Clothes  dryers,  kitchen  ranges  and  ovens;  State 
petitions  for  exemption  from  Federal  standards 

Customs  Service 

RULES 

Vessels  in  foreign  and  domestic  trades: 
St.  Vincent  and  Grenadines;  special  tonnage  tax 
and  light  money;  exemption 

NOTICES 

Trade  name  recordation  applications: 

Drackett  Co. 

Westwood  Pharmaceuticals  Inc 

Zimmer,  Inc. 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  electric  utility 
conservation: 
11703        Plan  receipts;  approval 

Education  Department 

NOTICES 

Grants  availability,  etc.: 

11701  Handicapped  education  research 

Energy  Department 

See  also  Conservation  and  Renewable  Energy 
Office;  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 
NOTICES 
Meetings: 

11702  National  Petroleum  Council 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 

11625  Illinois 

11626  Nevada 
Hazardous  waste: 

1 1628  Disposal  facilities;  availability  of  information; 
request  for  comments 

Water  pollution;  effluent  guidelines  for  point  source 
categories: 

11629  Aluminum  forming;  correction 
PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 
11750        Grain  elevators 

NOTICES 

Air  quality;  prevention  of  significant  deterioration 

(PSD): 
11709        Permits  rescinded 

Meetings: 
11708        Administrator's  Pesticide  Advisory  Committee 
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Federal  Avialon  Administration 

RULES 

Airworthinesi  directives: 


11621         Sikorsky 

Federal  Comfnunications  Commission 

RULES  i 

Radio  stations;  table  of  assignments: 
11639        Washington  and  Idaho 

Television  stations:  table  of  assignments: 

11638  Florida 

11639  Texas 
PROPOSED  ttUL  ES 
Radio  station  i:  table  of  assignments: 

11688  -   Arkansas 

11689  Texas 
Television  sti  itions;  table  of  assignments: 

11690  California 
NOTICES 
Hearings,  etc : 

11710        Retherford 

Meetings: 
11710        Technical  !  itandards  for  DBS  Service  Industry 

Advisory  Gommittee;  date  change,  etc. 
11712         Telecommtfnications  Industry  Advisory  Group 

Steering  Committee 
11745     Meetings;  Sunshine  Act  (2  documents) 

Federal  Eneilgy  Regulatory  Commission 

NOTICES 
Hearings,  etc 

Alabama 

Algonquin  I 

Duke  Pow^ 

Ellis,  lohn , 

lowa-Illindis  Gas  &  Electric  Co. 

Kansas  City  Power  &  Light  Co.  [2  documents) 


Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 
11746     Meetings;  Sunshine  Act  (2  documents) 


Federal  Reserve  System 

RULES 

Interest  on  deposits  (Regulation  Q): 

Advertising  of  multiple  rate  accounts 
PROPOSED  RULES 
Interest  on  deposits  (Regulation  Q): 

Time  deposits;  amendments 
NOTICES 
Bank  holding  company  applications,  etc.: 

Fleet  Financial  Group,  Inc..  et  al. 

Key  Bancshares.  Inc. 

Summit  Holding  Corp.  et  al. 
Meetings;  Sunshine  Acf 


[hiblications.  Inc.,  et  al. 


11620 


11642 


11713 
11714 
11714 
11746 


11715 
11715 

11716 


Food  and  Drug  Administration 

NOTICES 

Food  additive  petitions: 

Chemical  Corp.  Quaker 

Rohm  &  Haas  Co. 
Medical  devices: 

Voluntary  safety  alert,  notification;  draft 

guideline;  availability  and  inquiry 


11703 

11705 

11704 

11706 

11706 

11704, 

11706 

11706 

11704 

11707 

11707 

11705 

11705 

11708 

11754, 
11758 


11707 


11678 
11681 


awer  Co. 

jas  Transmission  Co. 
irCo. 


K  N  Energ  i.  Inc. 
Mid  Louisiana  Gas  Co. 
Pacific  Ga»  &  Electric  Co. 
Panhandle;  Eastern  Pipe  Line  Co. 
Pennsylvania  Power  &  Light  Co. 
Public  Service  Co.  of  New  Mexico 
United  Ga^  Pipe  Line  Co.  (2  documents) 
Natural  Gas  Policy  Act: 
]uridiction^l  agency  determinations  (2 


document^ 
Small  powei 
qualifying  st 

Schoeller 


production  and  cogeneration  facilities; 
itus;  certification  applications,  etc.: 
'echnical  Papers,  Inc. 


Federal  Higtiway  Administration 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
Contract  ( laim  awards  and  settlements, 
participation 
Forest  highways;  funds  allocation 


11713 
11713 

11713 
11713 


Federal  Matltime  Commission 

NOTICES 

Agreements)  filed,  etc. 
Complaints  filed: 

Coca-Cols  Export  Corp.  et  al. 

Ingersoll  (land  Co.  et  al.  (2  documents) 
Freight  forwarder  licenses: 

Metti,  Ro  >ert  H. 

Sunvan  Ii  ttemational.  Inc. 


Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
11697        Ohio 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Health  Care  Financing 
Administration;  Human  Development  Services 
Office. 

Health  Care  Financing  Administration 

NOTICES 

Medicaid: 
11717         Preventive  services 

Housing  and  Urt>an  Development  Department 

RULES 

Mortgage  and  loan  insurance  programs: 
11624        Interest  rate  changes 

NOTICES 

Authority  delegations: 
11719        Assistant  Secretary  for  Community  Planning  and 
Development  et  al.  (revolving  fund);  correction 

Human  Development  Services  Office 

RULES 

11772     Developmental  disabilities  program 

Interior  Department 

See  also  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement 
Office. 
NOTICES 
11719     Agency  information  collection  activities  under 
OMB  review 
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internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 
116M  ^      DISC  income:  shareholder  taxation;  correction 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

international  Trade  Administration 

NOTICES 

Export  privileges,  action  affecting: 
11698        McVey.  Charles  ].,  Jr.,  et  al. 
1 1697     Export  trade  certificates  of  review;  applications 

International  Trade  Commission 

NOTICES 
1 1746     Meetings;  Sunshine  Act  (2  documents] 

interstate  Commerce  Commission 

PROPOSED  RULES 
Motor  carriers: 
11693        Commercial  zones;  Houston,  Tex. 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
11726         Southern  Railway  Co.  et  al. 

Justice  Department 

See  also  Antitrust  Division:  National  Institute  of 
Justice;  Parole  Commission. 

RULES 
1 1624     Freedom  of  Information  Act;  implementation 
NOTICES 

Pollution  control;  consent  judgments: 
11726         Northland  Gold  Dredging,  Ltd. 

Labor  Department 

See  also  Wage  and  Hour  Division. 

NOTICES 

Meetings: 
11730        Trade  Negotiations  and  Trade  Policy  Labor 
Advisory  Committee 

Liind  Management  Bureau 

RULES 

Oil  and  gas  leasing: 
1 1636         Mineral  leases  changing  collection  process; 
amendment 

NOTICES 

Exchange  of  public  lands  for  private  land: 

11721  Montana 

Management  framework  plans,  etc. 

11722  New  Mexico 
Meetings: 

11722  Montrose  District  Grazing  Advisory  Board 

11723  Phoenix  District  Advisory  Council 
Oil  and  gas  leases: 

11723         Wyoming 

Recreation  management  restrictions,  etc.: 
11722        Steens  Mountain  Recreation  Plan,  Oreg.  ' 

Sale  of  public  lands: 
11721         Colorado 
11720         South  Dakota 

Legal  Services  Corporation 

RULES 

11638     Grievance  opportunity  and/or  complaint  by  eligible 
clients  and  members  of  public;  withdrawn 


Minerals  Management  Service 

NOTICES 

Outer  Continential  Shelf;  development  operations 
coordination: 
11723        Corpus  Christi  Oil  &  Gas  Co. 

National  Credit  Union  Administration 

NOTICES 

11730     Agency  information  collection  activities  under 
OMB  review 


National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Transmission  shift  lever  sequence;  termination  of 
rulemaking 


11692 


11730 


11640 
11641 


11694 

11699 

11700 

11699 
11700 
11700 


11724 
11723 
11724 


11724 


11730 
11731 


11746 


11732 
11732, 
11733 


National  Institute  of  Justice 

NOTICES 

Grants,  competitive  solicitation: 

Police  and  prosecutor  coordination;  improving 

evidence  gathering 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 

Pacific  Coast  groundfish 

Tanner  crab  oiff  Alaska 
PROPOSED  RULES 
Fishery  conservation  and  management: 

Swordfish;  Gulf  of  Mexico  Fishery  Management 

Council;  hearings;  correction 

NOTICES 

Coastal  zone  management  programs: 

California 
Fishery  conservation  and  management: 

Foreign  fishing  permit  applications 
Marine  mammal  permit  applications,  etc.: 

McHugh,  Mark  Blane 

Moclips  Cetological  Society 

National  Zoological  Park 

National  Park  Service 

NOTICES 

Concession  contract  negotiations: 

Bevington,  Robert  F.,  Jr. 

Ye  Olde  Sun  Shack,  Inc. 

Yosem'te  Medical  Group 
Historic  Place  National  Register  pending 
nominations: 

Alabama  et  al. 

National  Sdertce  Foundation 

NOTICES 
Meetings: 

Linguistics  Advisory  Panel 

Social  and  Economic  Science  Advisory  Panel 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
Florida  Power  Corp.  et  al.;  correction 
Niagara  Mohawk  Power  Corp.  (2  documents) 
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11735         South  Carolna  Electric  &  Gas  Co.  et  al. 
11735        Washington  Public  Power  Supply  System 

Meetings: 
11731         Reactor  Saf  sguards  Advisory  Committee 

Occupational  Safety  and  Haalth  Ravtew 
Commisaion 

NOTICES  I 

11747     Meetings;  Suijshine  Act  (2  documents) 

Parola  Comnnrisslon 

PROPOSED  RULES 

Federal  prisoaers;  paroling  and  releasing,  etc.: 
11684         Infonnatioii  considered;  use  of  charges; 
correction 
NOTICES 

11747     Meetings;  Suijahine  Act 


11674 


11742 


11792 


11786 


Tranaportation  Department 

See  Federal  Aviation  Administration;  Federal 
Highway  Administration:  National  Highway  Traffic 
Safety  Administration. 

Traaaury  Department 

See  also  Customs  Service;  Internal  Revenue 
Service. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 
.  Wage  and  Hour  Divtaion 

RULES 

Employment  of  homeworkers;  ban  on  homework  in 
knitted  outerwear  industry;  temporary  suspension 

PROPOSED  RULES 

Employment  of  homeworkers;  homework  in  the 
knitted  outerwear  industry;  restrictions  rescinded 


11739 
11738 
11740 


11738 


11736 


Peace  Corps 

PROPOSED  RUL  -S 

Freedom  of  Ii  formation  Act;  implementation 

Pension  Benefit  Guaranty  Corporation 

NOTICES  I 

Multiemploy^-  pension  plans;  bond/escrow 
exemption  requests: 

G.  Heilemah  Brewing  Co.,  Inc. 

Kittinger  Co. 

Rock-Tenn|Co. 

Personnel  Management  Office 

NOTICES 

Agency  infonnation  collection  activities  under 
OMB  review  |(2  documents) 
Excepted  service: 

Schedules  A.  B.  and  C;  positions  placed  or 

revoked;  update 


11619 


11695 


11742 
11742 

11742 

11741 
11742 


Rural  Electri 

RULES 

Electric  borr(  i 
Electric  syf t 

NOTICES 

Loan  guarani  ees 
Puerto  Rici » 


ication  Admlnlatration 


wers: 
em  planning  and  design 

,  proposed: 
Electric  Power  Authority 


Part  II 
11750     Environmental  Protection  Agency 

t 

Part  III 
11754     Department  of  Energy.  Federal  Energy  Regulatory 
Commission 

Part  IV 
11764     Department  of  Energy,  Office  of  Conservation  and 
Renewable  Energy 

P«rt  V  ,,. 

11772     Department  of  Health  and  Human  Services.  Office 
of  Human  Development  Services 

Part  VI 
11786     Department  of  Labor,  Wage  and  Hour  Division. 
Employment  Standards  Administration 

Part  VII 
11792     Department  of  Labor,  Wage  and  Hour  Division, 
Employment  Standards  Administration 


11684 
11685 
11686 
11687 


Small  Busin#sa  Admlnlatration 

NOTICES 

Applications!  etc.: 

Funds.  Incl 

Mountain  Ventures.  Inc. 
Disaster  loaa  areas: 

Texas 
License  surri  tnders: 

Basic  Cap  tol  Corp. 

New  Publi  cation  Fund 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RUMS 

Permanent  jjrogram  submission;  various  States: 
Alaska 
Indiana 
New  Mex  co 
Ohio 


Reader  AMa 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of-this  issue. 
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Tuesday.  March  27.  1984 


Presidential  Documents 


Title  3— 

The  President 


Proclamation  5169  of  March  22,  1984 
Loyalty  Day,  1984 


|FR  Doc.  84-8258 

Filed  3-23-84:  11:38  am) 

Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  Americans,  we  enjoy  a  rich  heritage  of  freedom.  How  fortunate  we  are  that 
the  founders  of  this  great  country  were  committed  to  the  ideal  that  all  people 
share  inalienable  rights  to  life,  liberty,  and  the  pursuit  of  happiness.  This  ideal 
has  been  the  inspiration  for  many  generations  of  Americans  in  the  building  of 
what  is  today  the  greatest  and  most  prosperous  Nation  in  the  world. 

The  people  of  the  United  States  cherish  their  liberties  and  recognize  that  our 
freedoms  of  conscience  and  action  are  at  the  heart  of  the  .unique  American 
tradition.  To  preserve  this  great  tradition,  it  is  important  for  us  all  to  pause 
from  time  to  time  to  rededicate  ourselves  to  the  democratic  ideals  which  have 
served  us  so  well. 

For  this  purpose,  the  Congress,  by  joint  resolution  approved  July  18,  1958  (72 
Stat.  369,  36  U.S.C.  162),  has  designated  May  1  of  each  year  as  Loyalty  Day,  a 
day  for  the  reaffirmation  of  loyalty  to  the  United  States  of  America  and  for  the 
recognition  of  the  heritage  of  American  freedom. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  May  1,  1984,  as  Loyalty  Day  and  call  upon  all 
Americans  and  patriotic,  civic,  and  educational  organizations  to  observe  that 
day  with  appropriate  ceremonies.  I  also  call  upon  all  government  officials  to 
display  the  flag  of  the  United  States  on  all  government  buildings  and  grounds 
on  that  day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  22nd  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Rules  and  Regulations 


Federal  Register 

Vol.  49.  No.  60 
Tuesday,  March  27.  1964 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
gerwral  applicabtlity  ar>d  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  2 

Revision  of  Delegations  of  Auttiorlty; 
Procurement  Executive 

agency:  Office  of  the  Secretary.  USDA. 
ACTION:  Final  rule. 

SUMMARY:  This  document  revises  the 
delegations  of  authority  of  the 
Department  of  Agricultore  to  designate  a 
Procurement  Executive. 
EFFECTIVE  DATE:  March  27. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  E.  Cooch,  Procurement 
Analyst,  Procurement  Division.  Office  of 
Operations,  U.S.  Department  of 
Agriculture.  Washington.  DC  20250, 
Telephone:  (202)  447-6864. 
SUPPLEMENTARY  INFORMATION:  On 
March  17, 1982.  the  President  issued 
Executive  Order  12352  calling  for 
significant  Federal  procurement  reforms. 
The  Executive  Order  mandated  that  the 
heads  of  Executive  Agencies  buying 
products  and  services  from  the  private 
sector  designate  a  Procurement 
Executive.  This  document  makes  that 
designation  within  the  Department  of 
Agriculture  to  the  Director  of  the  Office 
of  Operations. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  rulemaking 
procedures  with  respect  thereto  are 
impractical  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  Further,  since  this  rule  relates 
to  internal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 
Order  12291.  Finally,  this  action  is  not  a 
rule  as  deHned  by  the  Regulatory 


Flexibility  Act,  and  thus  is  exempt  from 
the  provisons  of  that  Act. 

List  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly,  Part  2,  Title  7,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  2 
reads  as  follows: 

Authority:  5  U.S.C.  301  and  Reorganization 
Plan  No.  2  of  1953,  except  as  otherwise  stated. 

Subpart  C— Delegations  of  Auttwrity 
to  the  Deputy  Secretary,  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  the  Under 
Secretary  for  Small  Community  and 
Rural  Development,  and  Assistant 
Secretaries 

2.  Section  Z25  is  amended  by  adding 
paragraph  (c)(8)  to  read  as  follows: 

§  2.2S    Delegations  of  authority  to  the 
Assistant  Secretary  for  Administration. 

***** 

(c)  *  *  * 

(8)  Pursuant  to  Executive  Order  12352, 
designate  a  Procurement  Executive  for 
the  Department  and  delegate 
responsibility  for  the  following: 

(i)  Prescribing  and  publishing 
Departmental  procurement  policies, 
regulations,  and  procedures. 

(ii)  Taking  any  necessary  actions 
consistent  with  policies,  regulations,  and 
procedures  with  respect  to  purchases, 
contracts,  leases,  and  other 
transactions. 

(iii)  Designating  contracting  officers. 

(iv)  Establishing  clear  lines  of 
contracting  authority. 

(v)  Evaluating  and  monitoring  the 
performance  of  the  Department's 
procurement  system. 

(vi)  Managing  and  enhancing  career 
development  of  the  procurement  work 
force. 

(vii)  Participating  in  the  development 
of  Government-wide  procurement 
policies,  regulations,  and  standards  and 
determining  specific  areas  where 
Government-wide  performance 


standards  should  be  established  and 
applied. 

(viii)  Determining  areas  of 
Department-unique  standards  and 
developing  imique  Department-wide 
standards. 

(ix)  Acting  as  the  advocate  for 
competition. 

(x)  Certifying  to  the  Secretary  that  the 
procurement  system  meets  approved 
standards. 

(xi)  Prescribing  standards  for  agency 
Procurement  Executives  and  designating 
agency  Procurement  Executives  when 
these  standards  are  met 

(xii)  Redelegating,  as  appropriate,  the 
authority  in  S  2.25(c)(8)(i)  to  USDA 
agency  Prociu'ement  Executives  or  other 
qualified  agency  officials  with  no  power 
of  further  redelegation. 

(xiii)  Redelegating  the  authorities  in 
S  2.25(c)(8)  (ii).  (iii).  (iv),  (vi).  (vii).  and 
(ix)  to  USDA  agency  Procnxement 
Executives  or  other  qualified  agency 
officials  with  the  power  of  further 
redelegation. 


Subpart  J — Delegations  of  Auttwrtty 
by  the  Assistant  Secretary  for 
Administration 

3.  Section  2.76  is  amended  by  adding 
paragraph  (a)(10)  to  read  as  follows: 

§  2.76    Dirsctor,  Offic*  of  Operations. 

(a)  *  *  * 

(10)  Pursuant  to  Executive  Order 
12352,  the  Director,  Office  of  Operations, 
is  designated  as  Procurement  Executive 
for  the  Department  with  responsibility 
for  the  following: 

(i)  Prescribing  and  publishing 
Departmental  procurement  policies, 
regulations,  and  procedures. 

(ii)  Taking  any  necessary  actions 
consistent  with  policies,  regulations,  and 
procedures  with  respect  to  purchases, 
contracts,  leases,  and  other 
transactions. 

(iii)  Designating  contracting  officers. 

(iv)  Establishing  clear  lines  of 
contracting  authority. 

(v)  Evaluating  and  monitoring  the 
performance  of  the  Department's 
procurement  system. 

(vi)  Managing  and  enhancing  career 
development  of  the  procurement  work 
force. 

(vii)  Participating  in  the  development 
of  Government-wide  procurement 
policies,  regulations,  and  standards  and 
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Secretary  that  the 


determining  specific  a  eas  where 
Government-wide  per|ormance 
standards  should  be  established  and 
applied. 

(viii)  Determining  aoeas  of 
Department-unique  standards  and 
developing  unique  Department-wide 
standards. 

(ix)  Acting  as  the  a(^vocate  for 
competition. 

(x)  Certifying  to  the 
procurement  system  n  leets  approved 
standards. 

(xi)  Prescribing  star  dards  for  agency 
Procurement  Executiv  >s  and  designating 
agency  Procurement  E  xecutives  when 
these  standards  are  rtiet. 

(xii)  Redelegating.  li/s  appropriate,  thfe 
authority  in  S  2.76{aK^0)(i)  to  USDA 
agency  Procurement  I  xecutives  or  other 
qualified  agency  offic  als  with  no  power 
of  further  redelegatioi . 

(xiii)  Redelegating  t  le  authorities  in 
S  2.76(a)(10)  (ii).  (iiij.  |  iv).  (vi),  (vii).  and 
(ix)  to  USDA  agency  1  Procurement 
Executives  or  other  qi  lalified  agency 
officials  with  the  pow^r  of  further 
redelegation. 

Dated:  March  21. 1984 

For  Subpart  C: 
lohnR.  Block. 

Secretary  of  Agriculture. 
Date:  March  21. 1984. 

For  Subpart  ]: 
)ohii ).  Frank*.  |r.. 

Assistant  Secretary  for  Administration. 

|FR  Doc  84-8188  Filed  3-26-84:  ^45  ami 
MJJNG  COOe  3410-01-M 


Agricultural  Marketing  Service 

7  CFR  Parts  91  land  915 

Umes  Grown  in  Fiortda;  Avocados 
Grown  in  South  Florida;  Amendment  of 
Sut>parts— Rules  and  Regulations 


agency:  Agricultural 

USDA. 

ACTION:  Interim  rule 

comments. 


VI 


Marketing  Service, 
ith  request  for 


SUMMARY: This  interim  rule  amends  the 
rules  and  regulations  issued  under  these 
marketing  orders  to  i  equire  that 
handlers  provide  adequate  facilities  for 
the  grading  and  preparation  of  limes  and 
avocados  for  market  as  a  condition  for 
registration  with  the  committees.  The 
rule  is  designed  to  facilitate  proper 
inspection  and  certification  procedures 
under  these  orders  atid  improve 
administrative  operations. 
DATES:  Effective  dat(  :  April  1, 1984. 
Comments  due:  Apri  26. 1984. 
ADDRESS:  Send  two  copies  of  comments 


to  the  Hearing  Clerk 


UIMI 


U.S.  Department  of 


Agriculture.  Room  1077,  South  Building. 

Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  J.  Doyle.  Fruit  Branch.  F&V. 
AMS.  USDA.  Washington.  D.C.  20250. 
telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
interim  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291.  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  interim  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  911,  as  amended  (7  CFR  Part 
911).  regulating  the  handling  of  limes 
grown  in  Florida,  and  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  915.  as  amended  (7  CFR  Part 
915),  regulating  the  handling  of 
avocados  grown  in  South  Florida.  These 
agreements  and  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  This  action  is  based 
upon  the  recommendations  and 
information  submitted  by  the  Florida 
Lime  Administrative  Committee,  and  the 
Avocado  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  would  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

This  interim  rule  would  require  any 
person  applying  to  either  committee  for 
certification  as  a  registered  handler  to 
agree  to  provide  facilities  which  the 
committees  determine  to  be  adequate 
for  the  grading  and  preparation  of  limes 
and  avocados  for  market.  In  addition, 
handlers  currently  certified  by  the 
committees  desiring  to  maintain  their 
registered  handler  status  would  also  be 
required  to  agree  to  provide  such 
facilities.  Under  the  marketing  orders, 
inspection  and  certification  of  limes  and 
avocados  by  Federal-State  inspectors  is 
mandatory  whenever  grade,  size,  and 
other  requirements  are  in  effect.  The 
rule  is  designed  to  assure  the  adequacy 
of  facilities  for  grading  and  preparing 
fruit  for  market  and  thereby  facilitate 
the  required  inspection. 

Under  §  911.10  and  §  915.10  of  the 
orders,  the  sale  or  delivery  of  limes  and 
avocados  to  handlers  for  preparation  of 
the  fruit  for  market  is  exempt  from 
regulations  if  such  handlers  are 
registered  with  the  committees.  The 
purpose  of  registration  is  to  aid  the 
committees  in  the  effective 
administration  of  the  provisions  of  these 
orders.  The  rule  requiring  handlers  to 
maintain  adequate  facilities  for  grading 


and  preparing  fruit  for  market  is 
consistent  with  that  purpose. 

The  Secretary  finds  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  of  this 
interim  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  of  insufficient  time 
between  the  date  when  information 
became  available  upon  which  this  rule 
is  based  and  the  effective  date 
necessary  to  effectuate  the  declared 
purposes  of  the  Act.  Interested  persons 
were  given  an  opportunity  to  submit 
information  and  views  on  the 
modification  of  handler  registration 
requirements  at  an  open  meeting,  at 
which  the  committees,  without 
opposition,  recommended  issuance  of 
the  reqiurements  specified  in  the  interim 
rule  to  become  effective  April  1, 1984. 
Handlers  have  been  apprised  of  this 
rule's  provisions  and  the  effective  date. 
To  effectuate  the  declared  purposes  of 
the  Act  it  is  necessary  to  make  the 
interim  rule  effective  as  specified.  The 
interim  rule  provides  a  30-day  comment 
period.  A  longer  comment  period  would 
be  contrary  to  the  public  interest,  as  any 
comments  on  the  effect  of  the  rule  need 
to  be  received  within  30  days,  so  that 
any  necessary  changes  can  be  made 
promptly  in  the  handler  registration 
requirements.  All  comments  received 
will  be  considered  prior  to  finalization 
of  this  interim  rule. 

List  of  Subjects 

7  CFR  Part  9U 

Marketing  agreements  and  orders, 
Limes,  Florida. 

7  CFR  Part  915 

Marketing  Agreements  and  orders, 
Avocados,  Florida. 

PART  911-{  AMENDED] 

PART  915-{  AMENDED] 

The  interim  rule  amends  §  911.120  by 
revising  paragraphs  (a)(10),  (b),  and  (e); 
and  amends  \  915.120  by  revising 
paragraphs  (a)(ll),  (b),  and  (e),  to  read 
as  follows: 

§  91 1.120    Handler  registration. 

(a)  *  *  * 

(10)  An  agreement  to  provide 
adequate  facilities  for  the  grading  and 
preparation  of  limes  for  market,  and  to 
comply  with  all  other  requirements  of 
this  part,  including  rules  and  regulations 
issued  thereunder. 

(b)  Upon  receipt  of  an  application  for 
registration,  the  Florida  Lime 
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Administrative  Committee  shall  make 
such  investigation  as  may  be 
appropriate,  and  shall  issue  the 
applicant  a  certificate  of  registration,  if 
the  applicant  has  facilities  determined 
by  the  committee  to  be  adequate  for  the 
grading  and  preparation  of  limes  for 
market,  and  if  it  appears  that  the 
applicant  may  reasonably  be  expected 
to  handle  limes  in  accordance  with  the 
requirements  of  this  part,  including  all 
rules  and  regulations  issued  thereunder. 
*        *        *        *        « 

(e)  The  committee  shall  suspend  the 
certificate  of  registration  issued 
pursuant  to  this  section  of  any  handler 
who  (1)  fails  to  provide  facilities 
determined  by  the  committee  to  be 
adequate  for  the  grading  and 
preparation  of  limes  for  market,  (2)  fails 
to  pay  assessments  as  required  under 
the  provisions  of  this  part,  or  (3)  fails  to 
render  reports  as  prescribed  pursuant  to 
the  provisions  of  this  part.  The 
committee  shall  advise  the  handler  in 
writing  of  the  pending  suspension  and 
shall  specify  the  time  such  suspension 
shall  become  effective.  Upon 
determination  by  the  committee  that  the 
handler  has  satisfied  the  requirements 
with  respect  to  providing  adequate 
facilities,  paying  assessments,  and  filing 
reports,  and  it  appears  to  the  committee 
that  the  handler  may  reasonably  be 
expected  thereafter  to  handle  limes  in 
accordance  with  the  provisions  of  this 
part,  including  all  rules  and  regulations 
thereunder,  the  committee  shall  lift  such 
suspension. 

§915.120    Handler  registration. 

(a)  *  *  * 

(11)  An  agreement  to  provide 
adequate  facilities  for  the  grading  and 
preparation  of  avocados  for  market,  and 
to  comply  with  all  other  requirements  of 
this  part,  including  rules  and  regulations 
issued  thereunder. 

(b)  Upon  receipt  of  an  application  for 
registration,  the  Avocado 
Administrative  Committee  shall  make 
such  investigation  as  may  be 
appropriate,  and  shall  issue  the 
applicant  a  certificate  of  registration,  if 
the  applicant  has  facilities  determined 
by  the  committee  to  be  adequate  for  the 
grading  and  preparation  of  avocados  for 
market,  and  if  it  appears  that  the 
applicant  may  reasonably  be  expected 
to  handle  avocados  in  accordance  with 
the  requirements  of  this  part,  including 
all  rules  and  regulations  issued 
thereunder. 
***** 

(e)  The  committee  shall  suspend  the 
certiHcate  of  registration  issued 
pursuant  to  this  section  of  any  handler 
who  (1)  fails  to  provide  facilities 


determined  by  the  committee  to  be 
adequate  for  the  grading  and 
preparation  of  avocados  for  market,  (2) 
fails  to  pay  assessments  as  required 
under  the  provisions  of  this  part,  or  (3) 
fails  to  render  reports  as  prescribed 
pursuant  to  the  provisions  of  this  part. 
The  committee  shall  advise  the  handler 
in  writing  of  the  pending  suspension  and 
shall  specify  the  time  such  suspension 
shall  become  effective.  Upon 
determination  by  the  committee  that  the 
handler  has  satisfied  the  requirements 
with  respect  to  providing  adequate 
facilities,  paying  assessments,  and  filing 
reports,  and  it  appears  to  the  committee 
that  the  handler  may  reasonably  be 
expected  thereafter  to  handle  avocados 
in  accordance  with  the  provisions  of  this 
part,  including  all  rules  and  regulations 
thereunder,  the  committee  shall  lift  such 
suspension. 

(Sees.  1-19.  46  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  iZ,  1984. 
Russell  L.  Hawes, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  S4-8200  Filed  3-26-84:  8:4S  am| 
NLUNG  CODE  3410-02-« 


Rural  Electrification  Administration 
7  CFP  Part  1729 

Electric  System  Planning  and  Design 

agency:  Rural  Electrification 

Administration. 

action:  Final  rule. 

summary:  This  rule  amends  7  CFR 
Chapter  XVII,  Rural  Electrification 
Administration  (REA)  Regulations, 
Electric  System  Design  and 
Construction,  by  adding  Part  1729, 
Electric  System  Planning  and  Design. 
Sections  1729.6.  Compliance  with 
National  Electrical  Safety  Code,  and 
1729.10,  Permitted  Deviations  from  REA 
Construction  Standards,  are  covered  by 
this  action. 

This  action  is  part  of  REA's  ongoing 
effort  to  codify  all  of  the  agency's 
regulations  into  the  Code  of  Federal 
Regulations.  Sections  1729.6  and  1729.10 
contain  rules  which  are  presently 
contained  in  REA  Bulletin  40-7,  National 
Electrical  Safety  Code— ANSI  C2, 1981 
Edition,  and  REA  Bulletin  61-10, 
Powerline  Contacts  by  Eagles  and  Other 
Large  Birds.  This  action  will  consolidate 
REA's  rules  on  electric  system  planning 
and  design  into  a  single,  more  usable 
document.  This  action  will  reduce  the 
paperwork  burden  on  REA  borrowers 
and  consulting  engineering  firms.  This 
will  be  accomplished  by  eliminating  the 


requirement  for  REA  to  grant  specific 
approval  for  deviations  by  borrowers 
from  REA  construction  standards  under 
two  specific  circumstances. 

REA  Bulletin  40-7  and  REA  Bulletin 
61-10  are  rescinded  by  this  action. 

EFFECnvc  date:  March  24, 1964 — The 
incorporation  by  reference  of  the 
publication  mentioned  in  this  rule  has 
been  approved  by  the  Director,  Office  of 
the  Federal  Register,  effective  March  24, 
1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  lames  C.  Dedman.  Engineering 
Standards  Division,  Rural  Electrification 
Administration,  Room  1263-S,  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250,  telephone  (202)  382-9086. 
The  Final  Impact  Statement  describing 
the  options  considered  in  developing 
this  rule  and  the  impact  of  implementing 
the  chosen  option  is  available  on 
request  from  Mr.  Dedman  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  Pursuanl 
to  the  Rural  Electrification  Act  of  1936, 
as  amended  (7  U.S.C.  901  et  seq.),  the 
Rural  Electrification  Administration 
(REA)  is  amending  7  CFR  Chapter  XVII. 
REA  Regulations,  Electric  System 
Design  and  Construction,  by  adding  Part 
1729,  Electric  System  Planning  and 
Design.  This  action  has  been  reviewed 
in  accordance  with  Executive  Order 
12291,  Federal  Regulation.  The  action 
will  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  state  or  local 
government  agencies;  or  (3)  result  in 
significant  adverse  effects  on 
competition,  employment,  investment  or 
productivity,  and,  therefore,  has  been 
determined  to  be  "not  major."  This 
action  does  not  fall  within  the  scope  of 
the  Regulatory  Flexibility  Act.  This 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850, 
Rural  Electrification  Loans  and  Loan 
Guarantees. 

Background 

The  Rural  Electrification 
Administration  (REA)  maintains 
regulations  pertaining  to  system  design 
and  construction  for  REA  electric 
borrowers.  These  regulations  are 
contained  in  7  CFR  Chapter  XVII.  Part 
1729,  Electric  System  Planning  and 
Design,  contains  rules,  policies, 
requirements  and  procedures  to  be 
followed  in  the  planning  and  design  of 
electric  distribution,  transmission,  and 
generation  systems  or  facilities  financed 
with  assistance  from  REA. 
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Section  1729.&  ComflKance  with 
NatioMil  Electric^  Safety  Code,  requires 
REA  borrowers  to  construct  their 

electric  systems  ia  accivdance  with  the 
latest  effective  edition  of  the  Natitmal 
Electrical  Safely  Code|NESQ.  REA 
rules  concerning  the  NfeSC  have  been 
contained  in  REA  Bulletin  40-7.  National 
Electrical  Safely  Code^  Bulletin  40-7 
historically  has  been  revised,  upon  the 
publication  of  each  new  edition  of  the 
NESC,  to  require  REA  borrowers  to 
construct  and  operate  their  systems  in 
accordance  with  that  ihdividual  edition 
of  the  NESC  This  rule  rescinds  Bulletin 
40-7.  I 

Section  1729.10,  Penfirttcd  Deviations 
from  REA  Construction  Standards,  sets 
out  two  specific  circnifstances  under 
which  REA  borrowersimay  deviate  from 
REA  construction  standards  without 
being  required  to  seek  specific  approval 
from  REA.  When  requ^d  by  REA  or 
other  authorities,  bom  pwers  may  make 
specific  modifications  to  distribution 
line  stnictuces  to  protect  raptors  from 
contact  with  energizea  wires.  REA 
Bulletin  61-ia  Powerl^e  Contacts  by 
Eagles  and  Other  Largje  Birds,  presently 
contains  REA  rules  onj  raptor  protection. 
This  rule  rescinds  RE^  BulteUn  81-10. 
Also,  when  neceasary,  borrowers  may 
modify  the  REA  standfird  transformer 
connectioBe  in  accordance  with  Rule 
97D2  of  the  ISiESC 

Interested  parties  w^e  given  sixty 
(60)  days  in  which  to  express  their  views 
on  the  proposed  rule.  The  December  16, 
1983.  notice  in  the  Federal  Regietor 
elicited  oae  comment  bn  the  proposed 
rule. 

An  REA  dectric  borrower  commented 
that,  "Part  1729.10(a)  |as  the  potential  to 
cause  undue  costs  to  <he  borrower  when 
it  appears  that  Federal,  state  and  local 
authorities  would  have  the  veto  power 
over  any  project  unlei  s  built  to  raptor 
specifications.  1  feel  a  more  realistic 
approach  would  be  to  have  REA  create 
a  rule  which  would  define  'areas 
frequented  by  eagles'  to  take  care  of  any 
problem  in  this  area.' 
In  S  1729.10,  REA  i^  not  defining 


or  requirements, 
regulations  are 


environmental  policy 
REA's  enviroranental 
proposed  for  codifica  ion  in  7  CFR  Part 
1794,  Ehvironmental  Policies  and 
Procedures.  Section  1^29.10  merely 
relieves  borrowers  from  seeking  REA 
approval  for  the  use  ^i  nonstandard 
structures  for  raptor  protection  when 
such  protection  is  reduired  by  other 
agencies  having  pemjit  or  license 
authority  over  the  proposed 
construction.  An  apptt^riate  change  is 
being  made  in  ft  1729|10(a)  to  darify^  this 
point. 


UMI 


In  view  of  the  above,  Part  1729  is 
added  to  7  CFR  Chapter  XVU  lo  read  as 
follows: 

PART  1729-ELECTRIC  SYSTEM 
PLANNING  AND  DESIGN 

Subparts  A-B  [Reserved] 
Subpart  C— Electric  System  Design 

Sec. 

1729.6    Compfianee  with  National  Electrical 

Safety  Code. 
1729.7-8    (Reserved) 
1729.10    Permitted  Deviationa  from  REA 

ConstiucMon  Standards. 
Authority:  7  U.SXI.  981  et  se%  and  7  UvS.C. 
1921  el  »eq. 

Subparts  A-B  [Reserved] 

Subpart  C— Electric  System  Design 

§  1729.6    Compliaftce  witt>  National 
Electrical  Safety  Code. 

(a)  All  borrowers'  new  lines  and 
substations  shall  be  constructed  and 
operated  in  accordance  with  the 
requirements  of  the  National  Electrical 
Safety  Code  (NESCJ.  The  applicable 
edition  of  the  NESC  to  be  followed  shall 
be  the  latest  edition  which  is  effective  in 
accordance  with  the  provisions  of  that 
edition.  Where  local  regulations  or  other 
REA  requirements  are  more  stringent, 
those  requirements  shall  govern. 

(b)  The  Administrator  of  REA  will 
consider  specific  requests  to  approve 
construction  which  is  not  in  accordance 
with  the  NESC  if  the  borrower  provides 
evidence  satisfactory  to  the 
Administrator  that  an  exception  is 
necessary  or  desirable  and  in  the 
interests  of  the  Government  and  the 
borrower. 

(c)  Overhead  distribution  circuits 
shall  be  constructed  with  not  less  than 
the  Grade  C  strength  requirements  as 
described  in  Section  28,  Strength 
Requirements,  of  the  NESC  when 
subjected  to  the  loads  specified  in  NESC 
Section  25.  Loadings  for  Grades  B.  C 
and  D.  Overhead  transmission  circuits 
shall  be  constructed  with  not  less  than 
the  Grade  B  strength  requirements  as 
described  in  NESC  Section  26. 

§§172«.7-»    [Reserved] 

§  1729.10    Permitted  deviations  from  REA 
coostruction  standards. 

(a)  Structures  for  Raptor  Protection. 
Standard  distribution  line  structures 
may  not  have  the  extra  measure  of 
protection  needed  in  areas  frequented 
by  eagles  and  other  large  birds  (raptors] 
to  protect  such  birds  from  electric  shock 
due  to  physical  contact  with  energized 
wires.  Borrowers  are  allowed  to  deviate 
from  REA  construction  standards  to 
provide  for  raptor  protection  in  the 


design  of  overhead  line  structures  in 
those  cases  where  such  protection  is 
required  by  (1)  REA  of  (2)  a  Federal, 
state  or  local  authority  with  permit  or 
license  authority  over  the  proposed 
construction.  Structures  which  are 
desigrred  for  raptor  protection  shall  be  in 
accordance  with  Suggested  Practices  for 
Raptor  Protection  on  Powerlines—The 
State  ofthe^Art  in  1981.  published  by  the 
Raptor  Reseerrch  Foundation,  Inc., 
provided,  however,  that  such  structures 
shall  be  in  accordance  with  the  National 
Electrical  Safety  Code  unless  a  specific 
waiver  has  been  granted  by  the  REA 
Administrator.  Copies  of  this 
publication  may  be  purchased  from  the 
Raptor  Research  Foundation,  Inc.,  c/o  " 
Department  of  Veterinary  Biology, 
University  of  Minnesota.  SL  Paul, 
Minnesota  55101.  It  is  also  available  for 
inspection  at  the  Office  of  the  Federal 
Register  Information  Center,  Room  8401. 
1100  L  Street.  NW.,  Washington.  D.C. 
20400.  Tliis  incorporation  by  reference 
has  been  approved  by  the  Director  of 
the  Office  of  the  Federal  Register.  Any 
deviation  from  the  REA  construction 
standards  for  the  purpose  of  raptor 
protection,  which  is  not  in  accordance 
with  the  above  report,  must  be  approved 
by  REA  prior  to  construction. 

(b)  Transformer  neutral  connections. 
Where  it  is  necessary  to  separate  the 
primary  and  secondary  neutrals  to 
provide  the  required  electric  service  to  a 
consumer,  the  REA  standard 
transformer  connections  may  be 
modified  in  accordance  with  Rule  97D2 
of  the  National  Electrical  Safety  Code. 

List  of  Subjects  in  7  CFR  1729 

Electric  utiKties,  Engineering 
standards,  Incorporation  by  reference. 

Dated:  March  8, 1984. 
Harold  V.  Hunter, 

Administrator. 

|FRDdcS4-S201  Filad3-26-M:(4San>l 
BILUNO  CODE  3410- tS-M 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  217 

Interest  on  Deposits;  Advertising  of 
Multiple  Rate  Accounts 

(Docket  No.  R-0513] 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

action:  Policy  statement. 

summary:  The  Board  of  Governors  has 
issued  a  policy  statement  concerning 
potentials  misleading  advertising 
practices  for  time  deposits  used  as 
investments  for  Individual  Retrresnent 
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Accounts.  The  Board  believes  that 
advertisements  for  time  deposits  that 
state  in  large  type  an  initial  rate  that  is 
effective  for  a  period  of  a  few  months 
and  then  state  in  smaller  type  a  lower 
rate  that  will  be  effective  for  the 
remaining  term  of  the  time  deposit  can 
be  misleading  to  consumers.  Such 
advertisements  should  state  both  rates 
in  type  of  equal  size  in  order  not  to  be 
regarded  as  misleading,  and  include  a 
conspicuous  statement  of  the  average 
effective  annual  yield.  In  addition, 
advertisements  for  deposits  to  be  used 
in  connection  with  Individual 
Retirement  Accounts  should  not  refer  to 
contributions  to  such  accounts  as  "tax- 
free"  or  "tax-exempt."  This  action  was 
taken  to  assure  that  depository 
institutions  provide  meaningful  and 
accurate  information  and  to  assist 
consumers  to  make  comparisons  of 
interest  rates  being  offered  on  time 
deposits. 

EFFECTIVE  DATE:  March  22, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Gilbert  T.  Schwartz,  Associate  General 
Counsel  (202-452-3625),  or  Paul  S. 
Pilecki,  Senior  Counsel  (202-452-3281). 
Legal  Division,  Board  of  Governors  of 
the  Federal  Reserve  System. 
Washington.  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Reserve  Board  has  issued  the 
following  policy  statement  concerning 
advertisements  for  time  deposits  that 
have  split,  fixed  interest  rates  and  for 
accounts  to  be  used  as  investments  for 
Individual  Retirement  Accounts. 

Advertising  of  Multiple  Rate  Time 
Deposits  and  Individual  Retirement 
Accounts 

(a)  The  following  advertising  practice 
for  deposits  or  accounts  to  be  used  as 
investments  for  Individual  Retirement 
Accounts  (IRAs)  has  come  to  the 
attention  of  the  federal  fmancial 
institution  regulatory  agencies  with 
specific  statutory  authority  to  regulate 
advertising  for  deposits  or  other 
accounts.  The  advertisements  display  a 
rate  of,  perhaps.  15  percent  in  two  to 
three  inch  type.  In  smaller,  usually 
standard  size.  type,  the  advertisements 
state  that  the  rate  is  paid  only  through  a 
fixed  date  two  or  three  months  hence  or 
for  the  first  two  or  three  months  of  the 
term  of  the  account.  For  the  remaining 
term  of  the  account,  which  typically  will 
be  two  to  three  years,  the  rate  to  be  paid 
will  be  much  lower,  for  example.  10.5  or 
11  percent.  In  some  cases,  the  maturity 
of  the  account  is  stated  in  bold  type  of  a 
size  similar  to  the  higher  interest  rate. 

(b)  The  Board  believes  that  such 
advertisements  are  misleading  and  are 


in  violation  of  S  217.6(g)  of  Regulation  Q 
(12  CFR  217.6(g)).  which  states  that  a 
member  bank  shall  not  make  any 
advertisement  related  to  interest  paid  on 
deposits  that  is  inaccurate  or  misleading 
or  that  misrepresents  its  deposit 
contracts.  In  this  regard,  the  display  of  a 
rate  in  substantially  larger  type  than  the 
rate  that  will  apply  for  the  predominant 
part  of  the  term  of  the  account  is 
confusing  to  depositors  and 
misrepresentative  of  the  deposit 
contract.  Moreover,  such  advertisements 
do  not  give  meaningful  information  to 
consumers  because  the  annual  average 
effective  yield  over  the  life  of  the 
instrument  will  differ  from  the  rates 
stated.  (The  staff  of  the  Board  has 
previously  advised  member  banks  that  it 
regards  any  advertisement  for  a  tirae 
deposit  that  states  an  annual  rate  of 
simple  interest  in  excess  of  the  average 
effective  annual  yield  as  inaccurate, 
misleading,  and  misrepresentative  of 
their  deposit  contracts,  f  2-411.1  Federal 
Reserve  Regulatory  Services.) 

(c)(1)  Advertisements  for  time 
deposits  where  more  than  one  rate  is 
paid  would  not  be  regarded  as 
misleading  if  each  rate  to  be  paid  on  the 
account  is  stated  in  the  advertisement  in 
type  of  equal  size  together  with  a 
conspicuous  statement  as  to  the  length 
of  time  for  which  each  rate  is  effective. 
This  applies  to  accounts  where:  (i)  It  is 
known  in  advance  what  the  rates  to  be 
paid  throughout  the  life  of  the  account 
will  be;  and  (ii)  the  initial  rate  to  be  paid 
is  higher  than  subsequent  rates.  In 
addition,  such  advertisements  must 
include  a  conspicuous  statement  of  the 
average  effective  annual  yield  for  the 
deposit  which  assumes  compounding  of 
interest  at  least  annually. 

(2)  For  accounts  subject  to  a  variable 
interest  rate  that  is  determined  by  an 
index,  the  initial  interest  rate  may  be 
advertised;  however,  the  advertisement 
must  also  include  a  conspicuous 
statement  as  to:  (i)  The  time  period  for 
which  such  rate  applies;  and  (ii)  the 
method  by  which  the  rates  will  be 
determined  for  future  periods  and  the 
time  period  for  which  such  rates  will 
apply. 

(3)  For  accounts  that  offer  an  initial 
fixed  rate  to  be  followed  by  a  variable 
rate  determined  by  an  index  during  the 
remainder  of  the  term  of  the  account,  the 
method  of  determining  the  variable  rate 
shall  be  stated  in  type  of  the  same  size 
as  the  fixed  rate.  In  addition,  the  time 
periods  for  which  the  initial  fixed  rale 
and  subsequent  rates  apply  must  be 
conspicuously  stated. 

(d)  It  is  also  misleading  and 
inaccurate  for  advertisements  to  refer  to 
an  IRA  as  a  tax-free  investment. 
Contributions  to.  and  earnings  on.  IRAs 


are  deferred  from  federal  income  taxes 
rather  than  exempt  from  taxes. 
Accordingly,  such  advertisements 
should  not  use  the  terms  "tax-free"  or 
"tax-exempt."  or  other  similar  language. 

By  order  of  the  Board  of  Governor*.  March 
22.1984. 
WUliam  W.  Wiles. 

Secretary  of  the  Board. 
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DEPARTMENT  OF  TRANSPORTATKXi 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  83-ASW-56:  Amdt  3»-4«26i 
Predecessor  Docket  No.  69-EA-1S1 1 

Alrworttiiness  Directive;  Sikorsky  S-61 
Series  Helicopters  Certificated  in  AH 
Categories 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  to 
all  known  persons  a  new  airworthiness 
directive  (AD),  which  was  previously 
made  effective  to  all  known  operators  of 
the  Sikorsky  S-61  series  helicopters,  by 
individual  telegrams.  This  AD 
supersedes  an  existing  airworthiness 
directive.  AD  69-25-05,  Amendment  39- 
889.  effective  December  10. 1969.  This 
new  AD  incorporates  the  requirements 
of  the  original  AD  and  adds 
requirements.  The  AD  is  needed 
because  of  a  recent  report  from  a  user  of 
this  type  helicopter  that  a  rotary  wing 
head  shaft  nut  was  found  cracked 
during  a  routine  inspection  and  was  not 
within  the  approved  Rockwell  hardness 
range.  Also,  investigation  revealed  that 
one  vendor  failed  to  properly  stress 
relieve  bake  the  nuts  after  cadmium 
plating. 

DATES:  Effective  March  27. 1984.  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by 
telegram  dated  December  30. 1983. 

Compliance  schedule — As  prescribed 
in  body  of  AD. 

Incorporation  by  reference  of  certain 
publications  in  14  CFR  39.13  approved 
by  the  Director  of  the  Federal  Register 
on  March  19. 1984. 
ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  United 
Technologies  Corporation,  (Sikorsky 
Aircraft).  North  Main  Street.  Stratford. 
Connecticut  06602.  ATTN:  S-61 
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Commercial  Prodoct  Sipport 
Department. 

Copfes  of  the  serricebttlleiin  are 
contained  in  the  Rule*  iDocket  at  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  AdmkH strati^.  Soolhwest 
Region.  4400  Blue  Mould  Road.  Fort 
Worth.  Texas  76106. 
FOR  FURTHER  INFORMATION  CONTACT. 
Cheryl  McCabe.  Airframe  Section. 
Boston  Aircraft  CertifibatJon  Branch, 
Aircraft  Certification  division.  New 
England  Region,  Fedenal  Aviation 
Administration,  12  Nejw  England 
Executive  Park,  Burlington, 
Massachiisetts  01803;  telephone  1617) 
273-7335. 

SUPPLEMENTARY  INFORMATION:  On 
December  30, 1983,  telfegraphic  AD  T- 
84-01-51  was  issued  and  made  effective 
immediately  upon  receipt  to  all  known 
operators  of  the  Sikorgky  S-61  series 
helicopters  certificated  in  all  categories. 
This  AD  was  issued  b  jcause  of  a  recent 
report  received  from  a  military  user  of 
this  type  helicopter  tb  it  a  Sikm-sky 
rotary  wing  kead  shaft  nut  was  found 
cracked  during  a  routihe  inspection  and 
was  not  within  the  approved  Rockwell 
hardness  range.  Also,  investigation 
revealed  that  one  venior  failed  to 
properly  stress  reliev^  bake  the  nuts 
after  cadmium  plating.  This  AD 
supersedes  an  existini  airworthiness 
directive,  AD  6&-25-OT,  Amendment  39- 
889  (34  PR  19545),  effective  December  10, 
1969.  AD  69-25-05  wajs  issued  to  inspect 
nuts  for  cracks  and  for  proper  hardness 
on  Sikorsky  Model  S-jBl  heHcopters. 
This  new  AD  incorporates  the 
requirements  of  the  original  AD  and 
adds  a  requirement  tq  bake  certain  nuts 
at  375  ■F±  25'  for  a  mj 
provided  no  cracks  ai 
inspection  and  a  pro] 
hardness  is  found.  Faj 
to  cracks  may  eventually  lead  to  loss  of 
the  main  rotor  head. 

Since  it  was  found  pat  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  the  public 
interest,  good  cause  gxisted  for  making 
the  AD  effective  immediately  to  all 
known  U.S.  operator^  of  Sikorsky  Model 
S-61  series  helicopte^  by  individual 
telegrams  dated  December  30, 1983. 
Since  the  situation  still  exists,  it  is 
found  that  notice  and  public  procedure 
hereon  are  impracticable,  and  good 
cause  exists  for  maktig  this  amendment 
effective  in  less  thanlso  days,  and  the 
AD  is  hereby  publishjed  in  the  Federal 
Register  as  an  amendment  to  Section 
39.13  of  Part  39  of  tha  Federal  Aviation 
Regdations. 

Approximately  12  U.S.  aircraft  could 
be  affected  by  the  re  juirements  of  this 


nimum  of  3  honrs, 
•  found  during  an 
er  RockweU 
lure  of  the  nut  due 
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AD  for  an  estimated  one-time  cost 
impact  of  $1,550  perafrcraft. 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety,  incorporation  by  reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  aathority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFTl  39.13)  is  amended 
by  adding  the  following  new  AD: 

Sikorsky  Aircraft:  Applies  to  Model  &-61 
series  aircraft  certificated  in  all  categories. 

Compliance  required  within  the  next  25 
hours'  time  in  service  after  the  effective  date 
of  this  AD.  unless  already  accomplished. 

As  a  result  of  finding  a  crack  in  a  rotary 
wing  head  shaft  nut  and  finding  the  nut  had 
improper  Rockwell  hardness  and  because  of 
possible  incomplete  processing  of  these  nuts, 
P/N  S6110-210a2-a  accomplish  the  following. 

(a)  Fluorescent  magnetic  particle  inspect 
and  Rockwell  hardness  test  the  rotary  wing 
head  shaft  Hut,  in  accordance  witk  Section  B 
of  Sikorsky  Service  Bulletin  No.  61B10-14. 
dated  November  3, 1969.  as  revised  by 
Sikorsky  Message  Number  CST-P-83-171, 
Revision  2,  dated  December  5, 1983.  Visible 
magnetic  particle  inspection  and  Rockwell 
hardness  test  in  accofdance  with  Section  B  of 
the  service  bulletin  may  be  used  as  an 
alternate  to  fluosesceat  magnetic  particle 
inapection  and  Rockwell  hardness  test. 

(b>  Any  nut  with  cracks  or  not  within  the 
proper  hardness  range  specified  in  Sikorsky 
service  documents  specified  in  paragraph  (a) 
of  this  AD  must  be  replaced  before  further 
flight  with  a  nut  that  has  been  inspected  in 
accordance  with  paragraph  (a)  of  this  AD  and 
baked  and  marked  in  accordance  with 
pwagraph  (c)  of  this  AD,  or  with  a  Sikorsky 
provided  nut  inspected  and  marked  in 
accordance  with  this  AD. 

(c)  Any  nut  not  cracked  and  with  proper 
hardness  as  specified  in  the  Sikorsky  service 
documents  must  be  baked  at  375°  F  ±  25'F 
for  a  minimum  of  3  hours  and  marked  in 
accordance  With  the  Sikorsky  service 
documents  specified  in  paragraph  (a)  of  this 
AD. 

(d)  Alternate  inspections,  processes,  or 
other  means  of  compliance  which  provide  an 
equivalent  level  of  safety  to  this  AD  must  be 
approved  by  the  Manager.  Boston  Aircraft 
Certification  Branch,  New  England  Region, 
Federal  Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  08103.  In  accordance  with 
FAR  21.197,  flight  is  permitted  to  a  base 
where  the  requirements  of  this  AD  may  be 
accomplished. 

Sikorsky  Service  Bulletin  No.  61B10-14, 
dated  November  3. 1989,  and  Sikorsky 
message  Number  CST-P-83-171,  Revision  2, 
dated  December  5, 1983,  identified  and 
descrit>ed  in  this  directive  are  incorporated 
herein  and  made  a  part  hereof  pursant  to  5 
U.S.C.  552(a)ll).  AU  persons  affected  by  this 
directive  who  have  not  already  received 
these  documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  United 
Technologies  Corporation,  Sikorsky  Aircraft, 


North  Main  Street,  Stratford.  Connecticut 
06602,  ATTN:  S-81  Coraraercial  Product 
Sufiport  Department.  These  documents  also 
may  be  examined  in  the  Office  of  the 
Regional  Counsel.  Federal  Aviation 
Administration,  Southwest  Region,  4400  Blue 
Mound  Road,  Fort  Worth.  Texas  76106. 

This  amendment  becomes  effective  Mar. 
27. 1984  as  to  all  persons  except  those 
persons  to  whom  H  was  made  immediately 
effective  by  the  telegram  dated  December  3a 
1983.  which  contained  this  amendment. 

This  amendment  supersedes 
Amendment  39-889  (34  FR  19545).  AD 
69-25-05,  which  became  effective 
December  10. 1969. 

(Sec.  313la).  601  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  49  U.S.C.  106(g)  [Revised, 
Pubi  L.  97-449.  January  12. 1983);  and  14  CFR 
11.89.) 

fjote. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of  Order 
12291  with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  tjeen 
further  determined  that  this  action  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  If  this  action  is 
subsequently  determined  to  iavalve  a 
significaat/ major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOB  fuhther  information 

CONTACT." 

Note, — The  incorporation  by  reference 
provisions  of  this  document  were  approved 
by  the  Director  of  the  Federal  Register  on 
Mar.  19, 1984.  The  referenced  documents  are 
available  at  the  Federal  Register. 

iBsued  in  Fort  Worth.  Texas,  on  March  1, 
1964. 

C.  R.  Mehigin.  |r. 
Director  Southwest  Region. 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  4 

(T.D.  84-63) 

Adding  St.  Vir>cent  and  The 
Grenadines  to  the  Ust  of  Nations 
Entitled  to  Special  Tonnage  Tax 
Exemption 

AQENCV:  U.S.  Customs  Service. 

Treasury, 

ACTION:  Final  rule. 
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summary:  This  rule  amends  the 
Customs  Regulations  by  adding  St. 
Vincent  and  The  Grenadines  to  the  list 
of  nations  whose  vessels  are  exempted 
from  the  payment  of  any  higher  tonnage 
duties  than  are  applicable  to  vessels  of 
the  U.S.  and  from  the  payment  of  light 
money.  The  Department  of  State 
informed  Customs  that  there  is 
satisfactory  evidence  that  no 
discriminatory  duties  of  tonnage  or 
imposts  are  being  imposed  in  ports  of  St. 
Vincent  and  The  Grenadines  upon         ^ 
vessels  belonging  to  citizens  of  the  U.S. 
Or  on  their  cargoes.  Therefore, 
privileges  regarding  exemption  from  the 
payment  of  discriminatory  duties  upon 
vessels  registered  in  St.  Vincent  and  The 
Grenadines  which  enter  U.S.  ports  are 
granted  by  the  U.S.  to  take  effect 
retroactively  to  October  27. 1979.  the 
date  that  St.  Vincent  and  The 
Grenadines  became  independent. 

EFFECTIVE  DATE:  October  27, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  H.  Reusch,  Carriers.  Drawback 
and  Bonds  Division,  U.S.  Customs 
Service.  1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229  (202-566-5706). 

SUPPLEMENTARY  INFORMATION:  . 

Background 

Generally,  the  United  Slates  imposes 
regular  and  special  tonnage  taxes,  and  a 
duty  of  a  specified  amount  per  ton. 
known  as  "light  money",  on  all  foreign 
vessels  which  enter  United  States  ports 
(46  U.S.C.  121, 128).  However,  vessels  of 
a  foreign  nation  may  be  exempted  from 
the  payment  of  special  tonnage  taxes 
and  light  money  upon  presentation  of 
proof  satisfactory  to  the  President  that 
no  discriminatory  duties  of  tonnage  or 
imposts  are  imposed  by  that  foreign 
nation  on  U.S.  vessels  or  their  cargoes 
(46  U.S.C.  141).  Section  4.22.  Customs 
Regulations  (19  CFR  4.22),  lists  those 
nations  whose  vessels  have  been 
exempted  from  the  payment  of  any 
higher  tonnage  duties  than  are 
applicable  to  vessels  of  the  U.S.  and 
from  the  payment  of  light  money. 

By  letters  dated  September  23,  and 
December  7. 1983,  the  Department  pf 
State  informed  the  Customs  Service  that 
the  Government  of  St.  Vincent  and  The 
Grenadines  has  not  imposed  any 
discriminatory  duties  or  imposts  on 
either  U.S.  vessels  or  their  cargoes  since 
that  nation  gained  independence  on 
October  27. 1979.  The  Department  of 
State  is  of  the  opinion  that  satisfactory 
evidence  has  been  furnished  to  establish 
the  reciprocity  required  in  |  4.22. 


Customs  Regulations.  Therefore,  the 
State  Department  recommended  that  St. 
Vincent  and  The  Grenadines  be  added, 
effective  retroactively  to  October  27. 
1979,  to  the  list  of  nations  whose  vessels 
are  exempted  from  the  payment  of  the 
special  tonnage  tax  and  the  payment  of 
light  money.  On  January  10, 1984,  the 
Director.  Carriers,  Drawback  and  Bonds 
Division,  determined  that,  effective 
October  27. 1979.  St.  Vincent  and  The 
Grenadines  should  be  added  to  the  list 
in  S  4.22. 

By  virtue  of  the  authority  vested  in  the 
President  by  section  4228  of  the  Revised 
Statutes,  as  amended  (46  U.S.C.  141),  the 
President  has  delegated  the  authority  to 
grant  this  exemption  to  the  Secretary  of 
the  Treasury  by  E.0. 10289,  September 
17. 1951.  as  amended  by  E.O.  No.  10882. 
July  18, 1960  (3  CFR.  1959-1963  Comp., 
Ch.  U).  By  Treasury  Department  Order 
165-25.  the  Secretary  of  the  Treasury 
delegated  authority  to  the  Commissioner 
of  Customs  to  prescribe  regulations 
relating  to  sections  4.22  and  other 
sections  of  the  Customs  Regulations 
relating  to  lists  of  nations  entitled  to 
preferential  treatment  in  Customs 
matters  because  of  reciprocal  privileges 
accorded  to  vessels  and  aircraft  of  the 
U.S.  Subsequently,  by  Customs 
Delegation  Order  No.  66  (T.D.  82-201). 
dated  October  13. 1982.  the 
Commissioner  delegated  authority  to 
grant  this  exemption  and  to  amend  these 
sections  to  the  Assistant  Commissioner 
(Commercial  Operations),  who 
redelegated  this  authority  to  the 
Director.  Office  of  Regulations  and 
Rulings,  who  then  redelegated  it  to  the 
Director,  Regulations  Control  and 
Disclosure  Law  Division. 

Finding 

On  the  basis  of  the  information 
received  from  the  Secretary  of  State,  as 
described  above,  it  has  been  determined 
that  the  United  States  is  in  possession  of 
satisfactory  evidence  regarding  the 
absence  of  discriminatory  duties  of 
tonnage  or  imposts  imposed  on  U.S. 
vessels  in  ports  of  St.  Vincent  and  The 
Grenadines.  Therefore,  St.  Vincent  and 
The  Grenadines  is  added  to  the  list  of 
nations  whose  vessels  are  exempted 
from  the  payment  of  the  special  tonnage 
tax  and  the  payment  of  light  money  as 
of  October  27. 1979. 

List  of  Subjects  in  19  CFR  Part  4 

Customs  duties  and  inspection,  cargo 
vessels,  maritime  carriers,  vessels. 

Regulations  Amendment 
To  reflect  this  change.  S  4.22.  Customs 


Regulations  (19  CFR  4.22),  is  amended 
by  inserting,  in  alphabetical  order 
between  "Sri  Lanka"  and  "Surinam, 
Republic  oP,  the  words  "St.  Vincent  and 
The  Grenadines."  To  the  Ust  of  nations 
entitled  to  exemptions  from  special 
tonnage  taxes. 

(R.S.  251.  as  amended.  4219.  as  amended. 
4228.  as  amended.  4255.  as  amended,  sec.  3. 
23  Stat.  119.  as  amended,  sec.  624.  46  Stat. 
759.  (19  U.S.C.  66. 1624.  46  U.S.C.  5, 121. 128. 
141)) 

Inapplicability  of  Public  Notice  and 
Delayed  EfTective  Date  Requirements 

Because  this  amendment  merely 
implements  a  statutory  requirement  and 
involves  a  matter  in  which  the  pubUc  is 
not  particularly  interested,  pursuant  to  5 
U.S.C.  553(b)(B).  notice  and  public 
procedure  thereon  are  unnecessary. 
Further,  for  the  same  reasons  good 
cause  exists  for  dispensing  with  a 
delayed  effective  date  under  5  U.S.C. 
553(dMl). 

Inapplicability  of  the  Regulatory 
Flexibility  Act 

This  document  is  not  subject  to  the 
provisions  of  section  603  and  604  of  Title 
5.  United  Slates  Code,  as  added  by 
section  3  of  Pub.  L  96-354.  the 
"Regulatory  Flexibility  Act."  That  Act 
does  not  apply  to  any  regulation  such  as 
this  for  which  a  notice  of  proposed 
rulemaking  is  not  required  by  the 
Administrative  Procedure  Act  (5  U.S.C. 
551  et  seq.]  or  any  other  statute. 

Executive  Order  12291 

This  amendment  does  not  meet  the 
criteria  for  a  major  regulation  as  defined 
in  section  1(b)  of  E.0. 12291. 
Accordingly,  a  major  impact  analysis  is 
not  required. 

Drafting  Information 

The  principal  author  of  this  document 
was  James  S.  Demb,  Regulations  Control 
Branch.  Office  of  Regulations  and 
Rulings.  U.S.  Customs  Service.  However. 
personnel  from  other  Customs  offices 
participated  in  its  development. 

Dated:  March  19. 19B4. 

B.  lames  Fritx, 

Director,  Regulations  Control  and  Disclosure 
Law  Division. 

ire  Doc.  a4-«198  Filed  »-»-84:  •:4S  amj 
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DEPARTMENT  OF  HCMJISING  AND 
URBAN  DEVELOPMENT 

Office  of  tb«  Assistant  S«cr«tary  for 
Housing-Federal  Hou^ng 
Commissioner 


24  CFR  Pwt  235 


(Docket  No.  R-S4-1160;  rR-19681 

Mortgage  Insurance:  Changes  in 
Interest  Rates 

agency:  Office  of  the  >  issistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 

action:  Final  rule. 


rThischangdin  the 
regulations  increases  the  maximum 
allowable  interest  ratelon  Section  235 
insured  loans  for  lower  income  families. 
This  final  rule  is  designed  to  bring  the 
maximum  permissible  financing  charges 
in  this  program  into  lin(e  with  other 
competitive  market  raties  and  help 
assure  an  adequate  supply  of  and 
demand  for  FHA  finarucing. 
EFFECnVE  DATE:  MarCD  21, 1984. 
FOR  FURTHER  INFORMAJnON  CONTACT: 
John  N.  Dickie,  Chief,  llortgage  and 
Capital  Market  Analysis  Branch,  Office 
of  Financial  Management,  Department 
of  Housing  and  UrbanJDevelopment.  451 
Seventh  Street,  S.W..  Washington,  D.C. 
20410.  Telephone  (2021 755-7270).  This  is 
not  a  toll-free  number] 
SUPPLEMENTARY  INFORMATION:  The 
following  amendment  ito  24  CFR  Chapter 
II  has  been  made  to  increase  the 
maximum  interest  rata  which  may  be 
charged  on  loans  insured  by  this 
Department  under  section  235  of  the 
National  Housing  Act,  The  maximum 
interest  rate  on  the  HIJJD/FHA  section 
235  home  mortgage  inlurance  program 
has  been  raised  from  12.50  percent  to 
13.00  percent. 

The  amendment  is  neflected  in  the 
addition  of  a  new  secnon  under  Part 
235—24  CFR  235.9.  Section  203.20,  which 
was  incorporated  by  iteference  in  Part 
235,  is  no  longer  incluqed  in  that  Part 
because  the  interest  rite  under  24  CFR 
203.20  is  now  agreed  ipon  by  the 
mortgagor  and  mortgagee,  in  accordance 
with  section  404  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983.  Pub. 
L  98-181,  approved  November  30, 1983 
(1983  Act).  The  1983  Act  provided, 
however,  at  section  404{b)(12)(C).  that  a 
mortgage  to  be  insured  under  section 
235  of  the  National  Housing  Act  shall 
"bear  interest  at  a  rale  not  to  exceed 
such  percent  per  anni  im  *  *  *  as  the 
Secretary  finds  neces  sary  to  meet  the 


mortgage  market. 


UMI 


*"  The  Secretary 


has  determined  that  this  change  is 
immediately  necessary  to  meet  the 
needs  of  the  market  and  to  prevent 
speculation  in  anticipation  of  a  change, 
in  accordance  with  his  authority 
contained  in  12  U.S.C.  1709-1. 

As  a  matter  of  policy,  the  Department 
submits  most  of  its  rulemaking  to  public 
comment,  either  before  or  after 
effectiveness  of  the  action.  In  this 
instance,  however,  the  Secretary  has 
determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  making  this  final  rule  effective 
immediately. 

HUD  regulations  published  at  47  FR 
56266  (December  15, 1982),  amending  24 
CFR  Part  50,  which  implements  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  contain  categorical 
exclusions  from  their  requirements  for 
the  actions,  activities  and  programs 
specified  in  §  50.20.  Since  the 
amendment  made  by  this  rule  falls 
within  the  categorical  exclusion  set  forth 
in  paragraph  (7)  of  §  50.20,  the 
preparation  of  an  Environmental  Impact 
Statement  or  Finding  of  No  Significant 
Impactjs  not  required  for  this  rule. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  governmental 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  doemestic  or  export 
markets. 

In  accordance  with  the  provisions  of  5 
U.S.C.  605(b)  (the  Regulatory  Flexibility 
Act),  the  Undersigned  hereby  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
provides  for  small  increase  in  the 
mortgage  interest  rate  in  a  program  of 
limited  applicability,  and  thus  of 
minimal  effect  on  small  entities. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  17, 
1983  (48  FR  47418)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.108. 
14.117.  and  14.120. 


a 


List  of  Subjects  in  24  CFR  Fart  235 

Condominiums,  Cooperatives,  Low 
and  moderate  income  housing.  Mortgage 
insurance,  Homeownership,  Grant 
programs — housing  and  community 
development. 

PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

Accordingly,  the  Department  amends 
24  CFR  Part  235  as  follows: 

1.  In  Part  235,  add  a  new  §  235.9  to 
read  as  follows: 
§  235.9    Maximum  interest  rata. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.00  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
March  21, 1984. 

(b)  Interest  shall  be  payable  in 
monthly  installments  on  the  principal 
amount  of  the  mortgage  outstanding  on 
the  date  of  each  installment. 

Auttiority:  (Section  3(a),  82  Stat.  113: 12 
U.S.C.  1709-1;  Section  7  of  the  Department  of 
Housing  and  Urban  Development  Act.  42 
U.S.C.  3535(d)). 

Dated:  March  20, 1984. 
Sliirley  M.  Wiseman, 
General  Deputy  Assistant  Secretary  for 
Housing  Federal  Housing  Commissioner. 

|FR  Doc.  M-«!2S  Filed  3-26-M:  8:45  ami 
BILLING  CODE  421ft-37-M 


DEPARTMENT  OF  JUSTICE 

Executive  Office  for  United  States 
Attorneys 

28  CFR  Part  16 

Production  or  Disclosure  of  Material  or 
Information 

agency:  Executive  Office  for  United 
States  Attorneys.  Justice. 
action:  Final  rule. 


SUMMARY:  These  directives  delegate 
authority  to  respond  to  requests 
pursuant  to  the  Freedom  of  Information 
Act  and  the  Privacy  Act  of  1974  to  the 
United  States  Attorney  for  District  of 
Columbia,  from  the  Director,  Executive 
Office  for  United  States  Attorneys,  for 
those  records  in  the  custody  and  control 
of  the  United  States  Attorney  for  the 
District  of  Columbia. 
EFFECTIVE  DATE:  March  27, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  A.  Nellor,  Assistant  Director, 
Legal  Services,  Executive  Office  for 
United  States  Attorneys,  Room  1627, 
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Department  of  Justice,  10th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20530  (202-633-4024). 

List  of  Snbjacts  in  28  CFR  Part  16 

Administrative  practice  and 
procedure;  Freedom  of  information. 

PART  16— (AMENDED) 

1.  Part  16,  Subpart  A.  Title  28  of  the 
Code  of  Federal  Regulations  is  amended 
by  designating  the  title  to  the  existing 
Appendix  to  Subpart  A  as  Appendix  A, 
and  by  adding  an  additional  Appendix 
to  Subpart  A  to  read  as  follows: 

Appendix  B  to  Subpart  A — Delegation 
of  Authority 

(a)  By  virtue  of  the  authority  vested  in  me 
by  Section  16.5(b)  of  Title  28  of  the  Code  of 
Federal  Regulations,  I  hereby  delegate 
authority  to  the  United  States  Attorney  for 
the  District  of  Columbia  ta 

(1)  Respond  initially  to  requests: 

(2)  Grant  and  deny  access  to  records; 

(3)  Communicate  directly  with  the  Office  of 
Information  and  Privacy  concerning 
administrative  appeals:  and 

(4)  Prepare  affidavits,  litigation  reports,  and 
other  necessary  documents  in  preparation  for 
civil  litigation  in  suits  pursuant  to  5  U.S.C. 
552(4)(B). 

(b)  This  authority  is  limited  to  those 
records  which  are  under  the  custody  and 
control  of  the  United  States  Attorney  for  the 
District  of  Columbia.  The  authority  delegated 
herein  may  be  redelegated. 

(c)  This  directive  is  effective  immediately. 

2.  Part  16,  Subpart  D,  Title  28  of  the  Code  of 
Federal  Regulations  is  amended  by 
designating  the  title  to  the  existing  Appendix 
to  Subpart  D  as  Appendix  A.  and  adding  an 
additional  Appendix  to  Subpart  D  to  read  as 
follows: 

Appendix  B  to  Subpart  D — Delegation  of 
Authority 

(a)  By  virtue  of  the  authority  vested  in  me 
by  Section  16.45(a)  of  Title  28  of  the  Code  of 
Federal  Regulations,  I  hereby  delegate 
authority  to  the  United  States  Attorney  for 
the  District  of  Columbia  to: 

(1)  Respond  initially  to  requests; 

(2)  Grant  and  deny  access  to  records: 

(3)  Communicate  directly  with  the  OfBce  of 
Information  and  Privacy  concerning 
administrative  appeals:  and 

(4)  Prepare  a^idavits,  litigation  reports,  and 
other  necessary  documents  in  preparation  for 
civil  litigation  in  suits  pursuant  to  5  U.S.C. 
552a(g)(l)(B). 

-(b)  This  authority  is  limited  to  those 
records  which  are  in  the  systems  of  records 
under  the  custody  and  control  of  the  United 
States  Attorney  for  the  District  of  Columbia. 
The  authority  delegated  herein  may  be 
redelegated. 

(c)  This  directive  is  effective  immediately. 

Dated:  March  8. 1984. 
William  P.  Tyson, 

Director,  Executive  Office  for  United  States 
Attorneys. 

\n  Ooc  •4-nae  Ihled  »-»-M:  8:4S  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-V-FRL  2559-3] 

Approval  and  Pronuilgation  of 
Implementation  Plans;  Illinois 

AOENCV:  Environmental  Protection 

Agency. 

action:  Final  rulemaking. 

summary:  As  required  by  Section  110(a) 
of  the  Clean  Air  Act  and  the  October  5, 
1978,  promulgation  of  National  Ambient 
Air  Quality  Standards  (NAAQS)  for 
lead  (43  FR  46258)  the  State  of  Illinois 
has  submitted  the  State  ambient  lead 
standard  as  a  revision  to  the  State 
Implementation  Plan. 

The  purpose  of  this  notice  is  to 
announce  receipt  of  the  State  lead 
standard  and  take  final  rulemaking 
action. 

date:  This  action  is  effective  May  29. 
1984,  unless  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments. 
ADDRESSES:  Copies  of  this  revision  to 
the  Illinois  SIP  are  available  for 
inspection  at:  The  Office  of  the  Federal 
Register,  1100  L  Street,  NW.,  Room  8401, 
Washington,  D.C.  20408. 

Copies  of  the  SIP  revision  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses:  (It  is  recommended  that  you 
telephone  Maggie  ).  Greene,  at  (312) 
886-6029,  before  visiting  the  Region.V 
O^ce). 
U.S.  Environmental  Protection  Agency, 

Air  and  Radiation  Branch,  Region  V, 

230  South  Dearborn  Street.  Chicago, 

Illinois  60604 
U.S.  Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 

M  Street,  SW.,  Washington.  D.C. 

20460 
Illinois  Environmental  Protection 

Agency,  Division  of  Air  Pollution 

Control,  2200  Churchill  Road, 

Springfield,  Illinois  62706 

Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch 
(5AP-26),  Environmental  Protection 
Agency,  Region  V.  230  South  Dearborn 
Street.  Chicago,  Illinois  60604 
FOR  FURTHER  INFORMATION  CONTACT: 
Maggie  J.  Greene,  Air  Programs  Branch, 
EPA,  Region  V,  Chicago,  Illinois  60604. 
(312)  886-6029 

SUPPLEMENTARY  INFORMATION:  On 
October  5, 1978,  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  lead 
were  promulgated  by  the  U.S. 
Environmental  Protection  Agency 


(USEPA)  (43  FH  46258).  Both  the  primary 
and  secondary  standards  were  set  at  a 
level  of  1.5  micrograms  lead  per  cubic 
meter  of  air  (^g  lead/m^  maximum 
arithmetic  mean  as  averaged  over  a 
calendar  quarter.  Section  110(aKl)  of  the 
Clean  Air  Act  (the  Act),  requires  each 
States  to  submit  a  SIP  which  provides 
for  the  attainment  and  maintenance  of 
the  primary  and  secondary  NAAQS. 

The  State  of  Illinois  submitted  the 
State  ambient  lead  standard  as  a 
proposed  revision  to  the  State 
Implementation  Plan  on  August  19. 1963. 
In  so  doing,  the  State  has  treated  lead 
consistently  with  other  criteria 
pollutants  that  are  subject  to 
enforceable  state  regulations.  EPA 
published  final  rulemaking  on  the 
Illinois  lead  SIP  except  for  the  Granite 
City  area  on  March  22. 1982  (47  FR 
12164)  and  proposed  approval  of  the 
lead  SIP  for  the  Granite  City  area  on 
December  29, 1983  (48  FR  57324). 
Further,  such  rulemaking  is  required  for 
approval  of  the  Illinois  lead  SIP  for  the 
entire  State  including  the  Granite  City 
area  which  does  not  yet  have  a  fully 
approved  lead  SIP. 

The  ambient  lead  standard  was 
adopted  as  Illinois  Pollution  Control 
Board  (IPCB)  Rule  313  in  a  July  26, 1983. 
Opinion  and  Order  of  the  Board.  Rule 
313  provides  as  follows: 

(a)  Standard.  The  ambient  air  quality 
standards  for  lead  and  its  compounds 
are  1.5  micrograms  per  cubic  meter, 
maximum  arithmetic  mean  averaged 
over  a  calendar  quarter. 

(b)  Measurement  Method.  For 
determining  conformance  with  the 
ambient  air  quality  standards  for  lead 
and  its  compounds,  lead  and  its 
compounds  shall  be  measured  by  the 
atomic  absorption  spectrometry  or 
equivalent  method  as  described  in  40 
CFR  Part  50,  Appendix  G  (1982). 

The  State  lead  air  quality  standard  is 
as  stringent  as  the  Federal  standard  and 
the  measurement  method  to  determine 
compliance  with  the  standard  is 
equivalent  to  the  Federal  method 
described  in  40  CFR  Part  50.  Appendix 
G.  for  the  determination  of  lead  in 
suspended  particulates  matter  collected 
from  ambient  air.  USEPA,  therefore, 
approves  it  for  incorporation  in  the 
Illinois  SIP. 

Because  USEPA  considers  today's 
action  noncontroversial  and  routine,  we 
are  approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  May  29, 1984.  However,  if 
we  receive  notice  by  April  26, 1984  that 
someone  wishes  to  submit  critical 
comments,  then  USEPA  will  publish:  (1) 
A  notice  that  withdraws  the  action,  and 
(2)  a  notice  that  begins  a  new 
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rulemaking  by  proposiijg  the  action  and 
establishing  a  commenj  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b  .  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  ^  significant 
economic  impact  on  a  Substantial 
number  of  small  entitin.  (See  46  FR 
8709.)  I 

Under  Section  307(bll)  of  the  Act, 
petitions  for  judicial  re  /iew  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  tli  e  appropriate 
circuit  by  (60  days  from  today).  This 


enged  later  in 
its  requirements. 


action  may  not  be  chal 
proceedings  to  enforce 
(See  307(b)(2).) 

list  of  Subjects  in  40  C^  Part  52 

Air  pollution  control!  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Car  3on  monoxide. 
Hydrocarbons,  Intergo  ^emmental 
relations.  Incorporation  by  reference. 

Note. — Incorporation  b  /  reference  of  the 
State  Implementation  Pla  i  for  the  State  of 
Illinois  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1983. 

This  notice  is  issued  under  authority 
of  Sections  110  and  17  !  of  the  Clean  Air 
Act.  as  amended  (42  L  S.C.  7410  and 
7502). 

Dated:  March  21. 1984. 
WilUam  D.  Ruckelshaus. 

Administrator. 

- 

PART  52— APPROVAL  AND 
PROMULGATION  OF  | 
IMPLEMENTATION  PLANS 


Title  40  of  the 
Regulations,  Chapter 
amended  as  follows: 


Code  |of  Federal 
Part  52  is 


Subpart  O— Illinois 

1.  Section  52.720  is  i  mended  by 


adding  subparagraph 


c)(45)  as  follows: 


S  52.720    MentHicatkm  of  plan 


(c) 


determining  compliance  with  the 

standard. 

•        •        •        *        * 

|FR  Doc  84-81 4S  Filed  J-26-84;  8:45  am) 

MUJNO  cooc  ssao-so-M 


(45)  On  August  19. :  983,  the  State  of 
Illinois  submitted  a  re  vision  to  the 
Illinois  State  Implementation  Plan  in  the 
form  of  a  July  26. 198a  Order  of  the 
Illinois  Pollution  Contol  Board  (R82-12). 
This  Order  creates  Rile  313  which 
establishes  1.5  micrograms  per  cubic 
meter,  maximum  arithmetic  mean, 
averaged  over  a  calei|dar  quarter  as  the 
State's  ambient  air  qilality  standard  for 
lead.  The  Board  also  adopted,  as  part  of 
Rule  313,  a  measurenent  method  for 


40  CFR  Part  52 
[A-IX-FRL  2553-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Nevada  State 
Implementation  Plan  Revision 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  final  rulemaking. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  takes  final  action  to 
approve  changes  to  the  State  of  Nevada 
Department  of  Conservation  and 
Natural  Resources  (NDCNR)  rules  and 
regulations  for  air  pollution  control 
submitted  by  the  Governor  of  Nevada  as 
revisions  to  the  Nevada  State 
Implementation  Plan  (SIP).  These 
revisions  are  administrative  and  retain 
the  previous  emission  control 
requirements.  EPA  reviewed  these  rules 
with  respect  to  the  Clean  Air  Act  and 
determined  that  they  should  be 
approved. 

DATE:  This  action  is  effective  May  29, 
1984. 

ADDRESSES:  A  copy  of  the  revisions  is 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  9  office  and  at  the  following 
locations: 

Public  Information  Reference  Unit, 
Environmental  Protection  Agency, 
Library,  401  "M"  Street,  S.W.,  Room 
2404,  Washington,  D.C.  20460 
Library,  Office  of  the  Federal  Register. 
1100  "L "  Street.  N.W.,  Room  8401. 
Washington,  D.C.  20460 
FOR  FURTHER  INFORMATION  CONTACT. 
Thomas  Rarick,  Chief,  State 
Implementation  Plan  Section,  Air 
Programs  Branch,  Air  Management 
Division,  Environmental  Protection 
Agency,  Region  9,  215  Fremont  Street, 
San  Francisco.  CA  94105,  (415)  974-7641. 
SUPPt^EMENTARY  INFORMATION:  On 
October  26. 1982  and  September  14, 
1983,  the  NDCNR  submitted  the  Nevada 
Administrative  Code  "Air  Pollution 
Control"  to  EPA  as  a  SIP  revision.  The 
revision  submitted  on  October  26, 1982 
represents  a  codification  of  the 
previously  approved  "Nevada  Air 
Quality  Regulations."  The  revised  rules 
are  as  follows  and  were  submitted  on 
the  indicated  dates: 

October  26.  1982 

445.430    Definitions.  _ 


445.431  "Acid  mist". 

445.432  "Act". 

445.433  "Administrator". 

445.434  "Affected  facility". 

445.435  "Air-conditioning  equipment". 

445.436  "Air  contaminant". 

445.437  "Air  pollution". 

445.439  "Alternative  method". 

445.440  "Aluminum  equivalent". 

445.441  "Ambient  air". 

445.442  "Anode  bake  plant". 

445.443  "Asphalt  concrete  plant". 

445.444  "Atmosphere". 

445.445  "Barite". 

445.446  "Barite  Dryer". 

445.447  "Barite  Grinding  Mill". 
445.451    "Basic  oxygen  process  furnace". 

445.453  "Bituminous  coal". 

445.454  "Blast  furnace". 

445.455  "Blowing  tap". 

445.456  "Brass  or  bronze". 

445.457  "British  thermal  units". 

445.458  "Calcine". 

445.459  "Calcium  carbide". 

445.460  "Calcium  silicon". 

445.461  "Capture  system". 

445.462  "Charge  chrome". 

445.463  "Charge  Period". 

445.464  "Coal". 

445.465  "Coal  preparation  plant". 

445.466  "Coal  processing  and  conveying 
equipment". 

445.467  "Coal  refuse". 

445.468  "Coal  storage  system". 

445.469  "Coke  bum-off. 

445.470  "Colemanite". 

445.471  "Colemanite  Processing  Plant". 

445.472  "Combustible  refuse '. 

445.474  "Commercial  fuel  oil". 

445.475  "Complex  source". 

445.476  "Condensate". 

445.477  "Confidential  information". 

445.480  "Continuous  monitoring  system". 

445.481  "Control  device". 

445.482  "Converter". 

445.483  "Copper  converter". 

445.484  "Custody  transfer". 

445.485  "Cyclonic  flow". 
445.488    "Day". 

445.487  "Diesel  fuel". 

445.488  "Director". 

445.489  "Direct  shell  evacuation  system". 

445.490  "Drilling  and  production  facility". 

445.491  "Dross  reverberatory  furnace". 

445.492  "Dryer". 

445.493  "Dust  handling  equipment". 

445.494  "Dusts". 

445.495  "Electric  arc  furnace". 

445.496  "Electric  furnace". 

445.497  "Electric  smelting  furnace". 

445.498  "Electric  submerged  arc  furnace". 

445.499  "Emission". 

445.500  "Emission  Unit". 

445.501  "Equivalent  method". 

445.502  "Equivalent  PiCh  feed". 

445.503  "Equivalent  PjOs  stored". 

445.504  "Excess  Emissions". 

445.509  "Ferrochrome  silicon". 

445.510  "Ferromanganese  silicon". 

445.511  "Ferrosilicon". 

445.512  "Floating  roof. 

445.513  "Fossil-fuel". 

445.514  "Fossil  fuel-fired  steam  generatmg 
unit". 
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445.515  "Fresh  granular  triple 
superphosphate". 

445.516  "Fuel". 

445.517  "Fuel-burning  equipment". 

445.518  "Fuel  gas". 

445.519  "Fuel  gas  combustion  device '. 

445.522  "Furnace  charge". 

445.523  "Furnace  cycle". 

445.524  "Furnace  power  input". 

445.525  "Garbage". 

445.526  "Granular  diammonium  phosphate 
plant". 

445.527  "Granular  triple  superphosphate 
storage  facility". 

445.528  "Heat  time". 

445.529  "High-carbon  ferrochrome". 

445.530  "High  level  of  volatile  impurities". 

445.531  "High  Terrain". 

445.532  "Hydrocarbon". 

445.533  "Incinerator". 

445.534  "Isokinetic  sampling". 

445.535  "Kilogram-calorie". 

445.536  "Lead". 

445.537  "Local  air  pollution  control  agency" 
445.539  "Low  Terrain". 

445.542  "Malfunction". 

445.543  "Meltdown  and  refining". 

445.544  "Meltdown  and  refining  period". 

445.546  "Molybdenum". 

445.547  "Molybdenum  Processing  Plant". 

445.548  "Monitoring  device". 

445.549  "Multiple  chamber  incinerator". 
445.551  "Nitric  acid  production  unit". 
4^5.552  "Nitrogen  oxides". 

445.554  "Nuisance". 

445.555  "Odor". 

445.556  "One-hour  period". 

445.557  "Opacity". 

445.558  "Open  burning". 

445.559  "Operating  permit". 

445.560  "Ore". 

445.561  "Owner  or  operator". 

445.562  "Particular  matter". 

445.563  "Pathological  wastes". 

445.564  "Person". 

445.565  "Petroleum". 

445.566  "Petroleum  liquids". 

445.567  "Petroleum  refinery". 

445.568  "Pneumatic  coal-cleaning 
equipment". 

445.570  "Portland  cement  plant". 

445.572  "Pofroom". 

445.573  "Potroom  group". 

445.574  "Precious  Metal". 

445.575  "Precious  Metal  Processing  Plant". 

445.576  "Primary  aluminum  reduction 
plant". 

445.577  "Primary  control  system". 

445.578  "Primary  copper  smelter". 

445.579  "Primary  lead  smelter". 

445.580  "Primary  zinc  smelter". 

445.581  "Process  equipment". 

445.582  "Process  gas". 

445.583  "Process  upset  gas". 

445.584  "Process  weight". 

445.585  "Process  weight  rate". 

445.586  "Product  change". 

445.587  "Proportional  sampling". 

445.589  "Reference  conditions". 

445.590  "Reference  method". 

445.591  "Refinery  process  unit". 

445.592  "Registration  certificate". 

445.593  "Reid  vapor  pressure". 

445.594  "Reverberatory  furnace". 
445.59^  "Reverberatory  smelting  furnace". 
445.596  "Ringelmann  chart". 


445.597  "Roaster". 

445.598  "Roof  monitor". 

445.599  "Run". 

445.600  "Run-of-pile  triple  superphosphate". 

445.601  "Salvage  operation". 

445.602  "Secondary  control  system". 

445.603  "Secondary  lead  smelter". 

445.604  "Shop". 

445.605  "Shop  opacity". 

445.608  "Silicomanganese". 

445.609  "Silicomanganese  zirconium". 

445.610  "Silicon  metal". 

445.611  "Silvery  iron". 

445.612  "Single  chamber  incinerator". 

445.614  "Sinter  bed". 

445.615  "Sintering  machine". 

445.616  "Sintering  machine  discharge  end". 

445.617  "Six-minute  period". 

445.618  "Slag". 

445.619  "Smelting". 

445.620  "Smelting  furnace". 

445.621  "Smoke". 

445.622  "Solid  waste". 
445.624  "Stack."  "chimney". 

445.626  "Standard  ferromangai\ese". 

445.627  "Startup". 

445.629  "Steel  production  cycle". 

445.630  "Stop  order". 

445.631  "Storage  vessel". 

445.632  "Structure  Building.  Facility  or 
Installation". 

445.633  "Submerged  fill  pipe". 

445.634  "Sulfuric  acid  plant". 

445.635  "Sulfuric  acid  production  unit". 

445.636  "Superphosphoric  acid  plant". 

445.637  'Tapping". 

445.638  'Tapping  period". 

445.639  'Tapping  station". 

445.640  "Thermal  dryer". 

445.641  'Thermit  process". 

445.642  "Total  flourides". 

445.643  'Total  smelter  charge". 

445.644  "Transfer  and  loading  system". 

445.645  "Triple  superphosphate  plant". 

445.646  "True  vapor  pressure". 

445.647  "Uncombined  water". 

445.648  "Vapor  recovery  system". 

445.649  "Violation". 

445.650  "Volatile  organic  compounds". 

445.651  "Waste". 

445.652  ""Weak  nitric  acid"". 

445.653  "Wet  garbage"". 

445.654  ""Wet-process  phosphoric  acid 
plant'". 

445.655  ""Abbreviations". 
445.660  Severability. 

445.662  Confidential  information. 

445.663  Concealment  of  emissions 
prohibited. 

445.664  Pollution  control  equipment: 
Operation:  modification:  removal. 

445.665  Hazardous  emissions:  Order  for 
reduction  or  discontinuance. 

445.666  Plan  for  reduction  of  emissions. 

445.667  Excess  emissions:  Scheduled 
maintenance:  testing:  malfunctions. 

445.682  Testing  and  sampling. 

445.685  Monitoring  systems:  VeriRcation  of 
operation  status. 

445.686  Monitoring  systems:  Performance 
evaluations. 

445.687  Monitoring  systems:  Components 
contracted  for  before  September  11, 1979. 

445.688  Monitoring  systems:  Adjustments. 

445.689  Monitoring  systems:  Measurement 
of  opacity. 


445.690    Monitoring  systems:  Frequency  of 

operation. 
445.601    Monitoring  systems:  Recordation  of 

data. 

445.692  Monitoring  systems:  Records: 
reports. 

445.693  Alternative  monitoring  procedures. 

445.694  Emission  discharge  information. 

445.695  Schedules  for  Compliance. 

445.696  Notice  of  violations:  appearance 
before  commission. 

445.697  Stop  orders. 

445.696    Appeal  of  director"8  decision: 
Application  forms. 

445.699  Violations:  Administrative  fines. 

445.700  Violations:  Manner  of  paying  tmes. 

Registration  Certificates  and  Operating 
Permits 

445.704  Registration  certificates  and 
operating  permits  required. 

445.705  Exemptions. 

445.706  Application  date:  payment  of  fees. 

445.707  Registration  certificates: 
Prerequisite:  application:  fee:  Issuance, 
denial:  expiration. 

445.712  Operating  permits:  Prerequisite: 
application:  fee:  issuance,  denial:  posting. 

445.713  Operating  permits:  Renewal. 

445.714  Operating  permits:  Replacement  of 
lost  or  damaged  permits. 

445.715  Operating  permits:  Revocation. 

445.716  Operating  permits:  Change  of 
location. 

Visible  Emissions 

445.721     Maximum  opacify  of  emissions. 
445.723    Existing  copper  smelter. 

Emissions  of  Particulate  Matter 

445.729  Process  weight  rate  for  calculating 
emission  rates. 

445.730  Colemanite  flotation  processing 
plants. 

445.731  Fuel-burning  equipment  using 
indirect  heat  transfer. 

445.732  Industrial  sources. 
445.734    Fugitive  dust. 

Sulfur  Emissions 

445.742  Sulfur  emission. 

445.743  Calculation  of  total  feed  sulfur. 
445.746    Other  sulfur  emitting  processes. 

Open  and  Incinerator  Burning 

445.753  Open  burning. 

445.754  Incinerator  burning. 

Supplementary  Control  Systems 

445.764    Reduction  of  employees'  pay 
because  of  use  of  system  prohibited 

Miscellaneous  Provisions 

445.844  Odors. 

445.845  Reduction  of  animal  matter. 

September  14.  1983 

445.732    Industrial  sources. 
445.808    Barite  grinding  mills. 

445.815  Molybdenum  processing  plants. 

445.816  Processing  plants  for  precious 
metal. 

445.843    Standards  of  quality  for  ambient  air. 

445.846  Organic  solvents  and  other  volatile 
compounds. 
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These  rules  revisions  lare 
administrative  and  do  liot  affect  current 
emission  control  requirements.  The 
above  mentioned  rules  reflect  (1)  a 
renumbering  change,  (2)  expanded 
procedures  for  the  issuance  of  a  notice 
of  violation.  (3)  maximian  visible 
emitsion  limits  at  20%  (4>acity  not  to 
exceed  three  minutes  ih  any  one  hour, 
(4)  process  weight  ratea  (5)  emission 
limits  for  particulate  matter  and  sulfur 
compounds,  and  (6)  guidelines  for  the 
prevention  and  control  )f  fugitive  dust 
and  for  open  and  incine  rator  burning. 

Under  Section  110  of  the  Clean  Air 
Act  as  amended,  and  4<J  CFR  Part  51. 
EPA  is  required  to  approve  or 
disapprove  these  regulations  as  SIP 
revisions.  All  rules  subfiitted  have  been 
evaluated  and  foiuid  toibe  in  accordance 
with  EPA  policy  and  40  CFR  Part  51. 
EPA's  detailed  evaluation  of  the 
submitted  rules  is  available  at  the 
Region  9  office.  i 

It  is  the  purpose  of  this  notice  to 
approve  all  the  rule  revisions  listed 
above  and  to  incorporate  them  into  the 
Nevada  SIP.  This  is  being  done  without 
prior  proposal  because  ihe  revisions  are 
noncontroversial,  have  limited  impact, 
and  no  comments  are  anticipated.  The 
public  should  be  advisad  that  this  action 
will  be  effective  60  days  from  the  date  of 
this  Federal  Register  notice.  However,  if 
notice  is  received  withiii  30  days  that 
someone  wishes  to  subjnit  adverse  or 
critical  comments,  the  Approval  will  be 
withdrawn  and  a  subs^uent  notice  will 
be  published  before  th^  effective  date. 
The  subsequent  notice  will  indefinitely 
postpone  the  effective  (Jate,  modify  the 
final  action  to  a  proposed  action,  and 
establish  a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  irom  the 
requirements  of  Sectio*  3  of  Executive 
Order  12291. 

Under  Section  307(b] 
Air  Act,  petitions  for  ji 
this  action  must  be  filej 
States  Court  of  Appealf 
appropriate  circuit  by  (jBO  days  from 
today).  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2].) 

Incorporation  by  reference  of  the 
State  Implementation  Wan  for  the  State 
of  Nevada  was  approved  by  the  Director 
of  the  Federal  Registerlon  July  1, 1982. 

Authority:  Sections  lioland  301(a)  of  the 
Clean  Air  Act,  as  amendii  (42  U.S.C.  7410. 
7502  and  7601(a)).  ! 

List  of  Subjects  in  40  CFR  Part  52 

Intergovernmental 
pollution  control.  Ozoi^e. 


|[1]  of  the  Clean 
iicial  review  of 

in  the  United 

for  the 


r4lations.  Air 
.  Sulfur  oxides. 


UMI 


Nitrogen  dioxide,  Lead,  Particulate 
matter.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by     ' 
Reference. 

Dated:  March  21. 1984. 
Wiiliam  D.  RuckeUham, 
Administrator. 

PART  52— (AMENDED] 

Supart  DD  of  Part  52,  Chapter  I,  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  DD— Nevada 

1.  Section  52.1470  is  amended  by 
adding  paragraphs  (c)(25)  and  (c){28)  to 
read  as  follows: 

§  52. 1 470    Identiftcation  of  plan. 

***** 

(25)  The  following  amendments  to  the 
plan  were  submitted  on  October  26, 

1982,  by  the  Governor. 

(i)  Amendments  of  Chapter  445  of  the 
Nevada  Administrative  Code. 

(A)  New  or  amended  Sections 
445.430-445.437,  445.439-445.447,  445.451. 
445.453-445.472,  445.474-445.477. 
445.480-445.504,  445.509-445.519, 
445.522-445.537,  445.539,  445.542-445.544, 
445.546-^145.549,  445.551,  445.552, 
445.554-445.568,  445.570,  445.572-445.587, 
445.589-445.605,  445.60ft-445.612, 
445.614-445.622,  445.624,  445.628.  445.627, 
445.629-445.655,  445.660,  445.662-^145.667. 
445.682,  445.685-^145.700.  445.704-445.707. 
445.712-445.716,  445.721,  445.723, 
445.729-445.732.  445.734,  445.742,  445.743, 
445.746.  445.753.  445.754.  445.764,  445.844, 
and  445.845. 

(26)  The  following  amendments  to  the 
plan  were  submitted  on  September  14, 

1983,  by  the  Governor. 

(i)  Amendements  to  Chapter  445  of  the 
Nevada  Administrative  Code. 

(A)  New  or  amended  Sections  445.732. 
445.808  (paragraphs  (1),  (2)  (a-c),  and 
(3)-(5)).  445.815  (paragraphs  (1),  (2)  (a)  (1 
&  2),  and  (3}-{5)),  445.8ier(paragraphs 
(1).  (2)  (a-i),  and  (3)-{5)).  445.843,  and 
445.846  (paragraphs  (1).  (3),  and  (4)). 

[FR  Doc.  e«-S143  Filed  3-2e-««:  8^«5  nm) 
BnjJNO  CODE  UM-SO-M 

40  CFR  Parts  264  and  265 

[SWH-FRL-2552-S] 

Hazardous  Waste  Disposal  Facilities; 
Availability  of  information 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  availability  of 

information  and  request  for  comment^^ 


SUMMARY:  The  Environmental  Protection 
Agency  today  notices  the  availabiUly  of 
two  draft  Technical  Resource 
Documents  for  public  comment  The 
documents  are  (1)  Solid  Waste  Leaching 
Procedural  Manual  (SW-924).  and  (2) 
Soil  Properties,  Classification,  and 
Hydraulic  Conductivity  Testing  (SW- 
925).  Technical  Resource  Documents 
provide  state-of-the-art  summaries  of 
technologies  and  evaluation  techniques 
determined  by  the  Agency  to  constitute 
acceptance  engineering  designs, 
practices,  and  procedures.  The 
documents  may  be  used  for  information  - 
and  guidance  by  ovmers  and  operators 
of  facilities  that  treat,  store,  and  dispose 
of  hazardous  and  non-hazardous  waste 
in  landfills,  surface  impoundments 
waste  piles,  and  land  treatment 
facilities.  These  Technical  Resource 
Documents  will  therefore  assist  in  the 
implementation  of  40  CFR  Parts  264  and 
265  hazardous  waste  management 
regulations  by  helping  owner/operators 
and  permit  officials  to  identify  and 
evaluate  technologies  that  can  be  used 
to  prevent  potential  harm  to  human 
health  and  the  environment  and  to 
comply  with  the  regulations. 

DATES:  Comments  on  the  draft 
Technical  Resource  Documents  must  be 
submitted  on  or  before  June  25, 1984. 

ADDRESS:  Comments  should  be 
addressed  to  Docket  Clerk,  Office  of 
Solid  Waste  (WH-562),  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  S.W..  Washington.  D.C.  20480.  All 
communications  should  identify  the 
document  title  and  SW  number,  (e.g.. 
Solid  Waste  Leaching  Procedure 
Manual  (SW-924)). 

Copies  of  the  draft  reports  are 
available  for  reading  at  the  EPA  Library 
Public  Information  Reference  Unit 
(Room  2904)  and  Subtitle  C  Dodcet 
Room  (Room  S212).  both  located  at  401 
M  Street,  S.W.,  Washington.  D.C.  20460. 
as  well  as  at  all  Regional  Office 
Libraries.  Monday  through  Friday  during 
the  hours  of  9:00  a.m.  to  4:30  p.m.  A 
limited  number  of  personal  copies  of  the 
documents  may  be  obtained  by  calUng 
the  RCRA  Hotline,  at  (800)  424-«346  (toll 
free)  or  at  (202)  382-3000. 
FOR  FURTHER  INFORMATION  CONTACT 
Arthur  Day,  Office  of  Solid  Waste  (WH- 
565E),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460  (202)  382-4680. 
SUPPLEMENTARY  INFORMATION:  Subtitle 
C  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA),  Section  3004. 
required  the  Environmental  Protection 
Agency  (EPA)  to  promulgate  regulations 
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setting  performance  standards  for 
owners  and  operators  of  facilities  that 
treat,  store,  and  dispose  of  hazardous 
wastes.  40  CFR  Part  265  addresses  the 
standards  applicable  to  owners  and 
operators  of  interim  status  facilities, 
while  40  CFR  Part  264  regulates  new  and 
existing  facilities. 

Both  40  CFR  Parts  264  and  265 
prescribe  performance  standards  with 
which  owners  and  operators  must 
comply.  In  order  to  facilitate 
implementation  of  these  standards,  the 
EPA  has  developed  a  series  of  guidance 
documents.  There  are  three  types  of 
documents  including  Technical 
Guidance  Documents,  Permit  Guidance 
Manuals,  and  Technical  Resource 
Documents.  The  latter  present 
technologies  and  evaluation  techniques 
which  the  EPA  staff  views  as  good 
engineering  designs,  practices,  and 
procedures.  Their  focus  is  broad  in 
scope,  as  they  do  not  speciHcally 
interpret  the  design  requirements  as  set 
forth  in  the  regulations.  The  engineering 
techniques  presented  are  merely 
suggestions. 

Availability  announcements  of  eight 
Technical  Resources  Documents  were 
made  in  the  May  6, 1983  Federal 
Register  (40  FR  20440).  Today's  notice 
announces  the  availability  of  two 
additional  Technical  Resource 
Documents  for  public  comment 

A  Solid  Waste  Leaching  Procedure 
Manual  is  a  technical  guide  analyzing  a 
batch  leaching  procedure  for  laboratory 
use  with  various  kinds  of  waste  that  will 
help  to  predict  the  quality  and 
composition  of  leachate  from  certain 
wastes  under  field  conditions.  Soil 
Properties,  Classification  and  Hydraulic 
Conductivity  Testing  is  a  compilation  of 
16  available  laboratory  and  field  testing 
methods  for  the  measurement  of 
hydraulic  conductivity  (permeability)  of 
both  saturated  aiid  unsaturated  soils 
and  includes  background  information  on 
soil  classification,  soil  water,  and  soil 
compaction.  The  Technical  Resource 
Document  is  intended  to  supplement 
Method  9100.  The  Agency  requests 
comment  on  the  accuracy  and 
completeness  of  the  information 
presented  and  encourages  commenters 
to  suggest  remedies  and  alternatives 
should  inaccuracy  or  incompleteness  be 
identified. 

Dated:  February  22, 1964. 

lack  McGraw, 

Deputy  Assistant  Administrdidffor  Solid 
Waste  and  Emergency  Respoase.  y? 

|FR  Doc.  a4-8144  Filed  3-28-64;  •:46  unj 
MUJNO  COOC  WM-60-M 


40  CFR  Part  467 
[WH-fRL-2S3»-7] 

Akiminuin  Fonning  Point  SourM 
Category,  Effluent  Limitations 
GiMelinea,  Pretreatment  Standards 
and  Naw  Source  Performance 
Standards:  Correction 

AGENCY:  Enviommental  Protection 

Agency  (EPA). 

action:  Final  rule;  correction. 


v.  EPA  is  correcting  several 
errors  in  the  effluent  limitations 
giiidelines,  pretreatment  standards  and 
new  source  performance  standards  for 
the  aluminum  forming  point  source 
category  which  appeared  in  the  Federal 
Register  on  October  24, 1983  (48  FR 
49126).  This  document  corrects  errors  in 
both  6ie  preamble  and  40  CFR  part  467 
including  the  compliance  date  for 
pretreatment  standards  for  existing 
sourc*. 

EFFECTIVE  DATE:  March  27, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Janet  K.  Goodwin  at  (202)  382-7126. 
SUPPLEMENTARY  INFORMATION:  On 
October  24, 1963.  EPA  published  fuial 
effluent  limitations  guidelines  and 
standards  for  the  aluminum  forming 
point  source  category  (40  CFR  Part  467; 
48  FR  49126).  Both  the  preamble  and 
regulation  contained  several  errors. 
These  errors  are  discussed  briefly  below 
and  are  corrected  by  this  notice. 

A  typographical  error  was  made  in  the 
compliance  date  for  Pretreatment 
Standards  for  Existing  Sources  (PSES): 
the  correct  compliance  date  is  October 
24, 1988.  Both  the  "DATES "  section  of  the 
preamble  and  40  CFR  467.04  are 
corrected  by  this  notice. 

An  omission  was  made  in  the 
"Apphcability"  section  of  the  Bnal  rule, 
40  CFR  467.01(a]  which  states,  in 
pertinent  part,  that  surface  treatment  of 
aluminum  is  excluded  from  regulation 
under  the  metal  finishing  guidelines  in 
40  CFR  Part  433  when  performed  as  an 
integral  part  of  aluminum  forming.  This 
sentence  should  indicate  that  surface 
treatment  of  aluminum  is  also  excluded 
from  the  electroplating  regulations  at  40 
CFR  Part  413.  Althou^  the  proposed 
rule  specifically  stated  that  these 
operations  were  excluded  from  40  CFR 
Part  413  (see  47  FR  52648;  November  22, 
1982),  the  reference  to  40  CFTl  part  413 
was  inadvertently  dropped  in  the  final 
aluminum  forming  regulation  at  40  CFR 
467.01(a).  This  error  is  corrected  by  this 
notice.  Thus,  the  EPA  has  excluded  from 
Part  413  and  included  under  Part  467  any 
surface  treatment  of  aluminum  if 
performed  as  an  integral  part  of  the 
alimiinum  forming  process. 


This  notice  adds  a  new  section.  40 
CFR  467.05,  that  states  that  removal 
allowances  pursuant  to  40  CFR  403.7(a) 
may  be  granted  for  toxic  metals  limited 
in  40  CFR  467  when  used  as  indicator 
pollutants.  The  Agency's  intent 
regarding  the  granting  of  such  removal 
allowances  was  expUcitly  stated  in  the 
preamble  to  the  fmal  rule  (see.  48  FR 
49133;  October  24, 1984);  however, 
regulatory  language  to  this  effect  was 
inadvertently  omitted  from  the  final  rule. 
This  omission  is  corrected  by  this 
notice. 

The  Best  Practicable  Technology 
(BPT)  and  Best  Available  Technology 
(BAT)  monthly  average  limitations  for 
the  pollutant  aluminum  are  incorrect  in 
some  subparts.  Shortly  before 
promulgation  a  correction  was  made  in 
the  calculation  of  the  treatment 
effectiveness  concentration  value  used 
to  determine  the  maximum  for  monthly 
average  limitations  for  the  pollutant 
aluminum.  It  in  no  way  affects  the 
technology  basis  of  the  regulations  and 
only  slightly  affects  the  stringency  of  the 
regulation.  This  correction  was  reflected 
in  some  but  not  all  of  the  limitations 
before  promulgation.  This  notice 
corrects  the  maximum  for  monthly 
average  values  for  the  pollutant 
aluminiun  for  BPT  and  BAT. 

The  core  allowances  for  the  Rolling 
with  Neat  Oils  Subcategory  were 
improperly  identified.  The  limitations 
and  standards  for  the  Core  With  an 
Annealing  Furnace  Scrubber  were  listed 
as  the  limitations  and  standards  for  the 
Core  Without  an  Annealing  Furnace 
Scrubber.  Likewise,  the  limitations  and 
standards  for  the  Core  Without  an 
Annealing  Furnace  Scrubber  were  listed 
as  the  Umitations  and  standards  for  the 
Core  With  an  Annealing  Furnace 
Scrubber  This  notice  corrects  the  error. 

Appendices  B,  C,  D,  E,  and  F  which 
list  pollutants  excluded  from  regulation 
for  specific  reasons  contained  several 
errors;  in  many  instances,  the  errors 
consist  of  misspelled  pollutant  listings 
or  inaccurate  numerical  identifications. 
In  a  few  cases,  pollutants  were  properly 
listed  as  excluded  from  regulation  but 
were  improperly  listed  in  a  particular 
Appendix  or  were  listed  twice.  These 
errors  are  corrected  by  this  notice. 

Also,  the  pollutant  "vinyl  chloride" 
was  inadvertantly  included  in  the  list  of 
organic  pollutants  considered  for 
regulation  and  in  the  definition  of  Total 
Toxic  Organics  (TTO)  at  40  CFR 
S  467.02(p).  This  pollutant  was  not 
detected  in  any  wastewater  sample  and 
is  thus  excluded  from  regulation 
pursuant  to  Paragraph  8(a)(iii)  of  the 
Settlement  Agreement  in  NRbC  v. 
Train.  8  ERC  2120  (D.D.C.  1976), 
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modtfied.  12  ERC  1833  (D-D.C.  1979).  By 
the  notice,  the  p<^utant  is  deleted  from 
the  definition  of  TTO  anil  listed  in 
Appendix  B  as  excluded  from  regulation 
because  it  was  not  deteoted.  This 
correction  in  no  way  afffcts  the  mass 
standards  for  TTO  because  vinyl 
chloride  was  not  detect^  and  Uius  not 
included  in  the  data  used  to  calculate 
TTO.  ! 

A  typographical  error  caused  the  units 
in  the  regulation  to  be  ptinted  as  Mg/off- 
kg  with  a  capital  letter  im  rather  than 
mg/off-kg  with  a  lower  Qase  letter  m. 
Similarly  a  typographical  error  caused 
the  use  of  a  number  one  instead  of  lower 
case  letter  1  in  many  caaies  where  the 
expression  1/kkg  was  used.  This  notice 
corrects  these  typograplpcal  errors. 

Dated:  February  29. 1084 

lack  E.  iU van. 

Assistant  Administrator  fo  ■  Water. 

The  following  corrections  are  made  to 
FR  Doc  83-28157,  the  Aluminum  Forming 
Point  Source  Category;  Effluent 
Limitations  Guidelines:  Pretreatment 
Standards  and  New  Source  Performance 
Standards  published  in  the  Federal 
Register  on  October  24, 1983  (48  FR 
49126).  j 

1.  On  page  49126,  column  one,  the 
second  paragraph  under  DATES,  in  the 
last  sentence,  "The  coiqpliance  date  for 
pretreatment  standards  for  existing 
sources  (PSES)  is  October  24. 1983"  is 
corrected  to  read,  "The  |compliance  date 
for  pretreatment  standards  for  existing 
sources  (PSES)  is  October  24, 1986". 

2.  On  page  4912a  coliunn  two,  in  the 
second  complete  paragraph,  the  ninth 
line,  "(47  FR  34079,  July;  27, 1983)"  is 
corrected  to  read.  "(48  fR  34079.  July  27, 
1983)". 

3.  On  page  49130,  coltmm  three,  the 
first  complete  paragraph,  the  first 
sentence,  "porcelain  eriameling"  is 
corrected  to  read,  "porielain  enameling 
wastewaters". 

4.  On  page  49131,  coljunn  one,  the 
second  complete  paragraph,  the  first 
sentence,  "BTP"  is  corrected  to  read, 
"BPT". 

5.  On  page  49131,  colUmn  one.  in  the 
third  complete  paragraph,  the  last 
sentence,  "The  limitation"  is  corrected 
to  read,  "The  limitations". 

6.  On  page  49131,  column  two.  on  the 
sixth  line  from  the  top,  '"the  available 
data  including  data  induding  the 
preproposal  data  and  i«  179  l/kkg  (43 
gal/ton)"  is  corrected  tp  read,  "the 
available  data  includii^  the  preproposal 
data  and  is  179  1/kkg  (43  gal/ton)". 

7.  On  page  49131,  cojuinn  two.  in  the 
first  complete  paragraph,  the  last 
sentence,  "13,912  l/kk|"ts  corrected  to 
read.  "13.912  l/kkg". 
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8.  On  page  49131,  column  two,  in  the 
second  complete  paragraph,  the  second 
sentence,  "15,900  l/kkg"  ia  corrected  to 
read.  "15,900 1/kkg". 

9.  On  page  49131,  coltmui  two,  in  the 
third  complete  paragraph,  on  Hne 
sixteen,  "The  BPT  regulatory  flow  of 
1,478  l/kkg"  is  corrected  to  read,  "The 
BPT  regulatory  flow  of  1,478  l/kkg". 

10.  On  page  49131.  column  two,  in  the 
fourth  complete  paragraph,  on  line  five. 
"45  l/kkg"  is  corrected  to  read,  "45  1/ 
kkg". 

11.  On  page  49131,  column  three,  in 
the  first  complete  paragraph,  the  last 
sentence,  "5.5  l/kkg"  is  corrected  to 
read,  "5.5  1/kkg". 

12.  On  page  49131,  column  three,  in 
the  second  complete  paragraph,  the  first 
sentence,  "1.964  l/kkg"  is  corrected  to 
read.  "1.964  1/kkg". 

13.  On  page  49131,  column  three,  in 
the  third  complete  paragraph,  last 
sentence,  "1,555  l/kkg"  is  corrected  to 
read,  "1,555  l/kkg". 

14.  On  page  49131,  column  three,  in 
the  fourth  complete  paragraph,  first 
sentence,  "1.329  l/kkg  (298  gal/ton)"  is 
corrected  to  read.  "1,329  1/kkg  (319  gal/ 
ton)". 

15.  On  page  49131,  column  three,  in 
the  fourth  complete  paragraph,  on  line 
thirteen,  "1329  l/kkg  (319  gal/ton)"  is 
corrected  to  read.  "2.609  l/kkg  (826  gal/ 
ton)". 

16.  On  page  49132,  column  one,  the 
second  line,  "$84.4  million"  is  corrected 
to  read.  "$48.4  million". 

17.  On  page  49132.  column  one,  in  the 
second  complete  paragraph,  the  last 
sentence,  "179  l/kkg"  is  corrected  to 
read,  '179 1/kkg". 

18.  On  page  49132,  column  one,  in  the 
third  complete  paragraph,  the  last 
sentence,  "1,391  l/lig"  is  corrected  to 
read,  "1,391 1/kkg". 

19.  On  page  49132,  coliunn  one.  in  the 
fourth  complete  paragraph,  the  last 
sentence,  "193.9  l/kkg"  is  corrected  to 
read,  "193.9  1/kkg". 

20.  On  page  49132,  column  two,  in  the 
fourth  line,  "45  l/kkg  (11  gal/ton),  1,230 
1/kkg  (295  gal/ton).  1.964  l/kkg  (0.471 
gal/ton)  and  5.5  l/kkg  (1.3  gal/ton)"  is 
corrected  to  read.  "45  l/kkg  (11  gal/ton). 
1,478  1/kkg  (355  gal/ton),  1.964  1/kkg 
(0.471  gal/ton)  and  5.5  1/kkg  (1.3  gal/ 
ton)". 

21.  On  page  49132,  column  three, 
paragraph  two,  on  line  four  "29.000  kg/ 
yr"  is  corrected  to  read,  "29,000  kg/yr". 

22.  On  page  49132,  column  three,  in 
the  second  complete  parfigraph,  on  line 
fifteen,  "pollutants  discharged  after 
EFT'  is  corrected  to  read,  "pollutants 
discharged  after  BAT".  On  line  twenty 
of  the  same  paragraph,  "removal  of 
approximately  1  kg  (2.2  lb)"  is  corrected 


to  read,  "removal  of  approximately  0.3 
kg  (0.6  lb)". 

23.  On  page  49133,  colunm  one,  on  Ime 
six,  "298  l/kkg"  is  corrected  to  read. 
"298 1/kkg".  In  the  same  para^'aph.  on 
line  twenty-seven,  the  last  sentence, 
"allow  installation  of  small  end-of-pipe" 
is  corrected  to  read,  "allow  installation 
of  smaller  end-of-pipe". 

24.  On  page  49133,  column  two,  line 
one,  "109  kg  per  year  Ib/yr)  of 
aluminum"  is  corrected  to  read,  "100  kg 
per  year  (240  Ib/yr)  of  aluminum". 

25.  On  page  49133,  column  two,  in  the 
first  complete  paragraph,  line  five, 
"POTW  The"  is  corrected  to  read. 
"POTW.  The". 

26.  On  page  49133,  column  three,  in       ' 
the  first  complete  paragraph,  line  seven, 
"0.01  mg/1"  is  corrected  to  read,  "0.01 
mg/l". 

27.  On  page  49134.  column  one,  on  line 
twenty-eight,  "drawing  with  emulsions 
or  soaps  subcategory  less  than"  is 
corrected  to  read,  "drawing  with 
emulsions  or  soaps  subcategory  that 
manufacture  less  than". 

28.  On  page  49134,  colunm  two,  in  the 
second  complete  paragraph,  line  ten, 
"$1,039  million  for  PSNS"  is  corrected  to 
read,  "$1,039  million  for  PSES".  In  the 
same  paragraph,  last  sentence,  "Since 
PSES  costs  are  approximately  the  same 
as  the  PSES  costs"  is  corrected  to  read, 
"Since  PSNS  costs  are  approximately 
the  same  as  the  PSES  costs". 

29.  On  page  49134,  column  two,  in  the 
fourth  complete  paragraph,  last 
sentence,  "There  are"  is  removed. 

30.  On  page  49135,  column  three,  on 
the  fifth  line,  "that  NSPS  and  PSNS  will 
continue  a  barrier"  is  corrected  to  read, 
"that  NSPS  and  PSNS  will  constitute  a 
barrier". 

31.  On  page  49137,  colimui  two,  in  the 
third  complete  paragraph,  last  sentence, 
"not"  is  corrected  to  read,  "no". 

32.  On  page  49138,  column  one,  on  line 
three,  "(1)  The  data  is  too  small"  is 
corrected  to  read,  "(1)  The  data  base  is 
too  small". 

33.  On  page  49140,  column  one,  in  the 
fourth  complete  paragraph,  first 
sentence,  "plans"  is  corrected  to  read, 
"plants". 

34.  On  page  49140,  column  two,  in  the 
fourth  complete  paragraph,  last 
sentence,  "4.45  ^lg|\  to  6.43  ng/\"  is 
corrected  to  read.  "4.5  mg/1  to  6.43  mg/ 
I". 

35.  On  page  49141,  colunm  three,  in 
the  first  complete  paragraph,  line 
eighteen,  "$284,200  per  year"  is 
corrected  to  read,  "$283,200  per  year". 

36.  In  Appendix  B  which  begins  on 
page  49145,  "088  vinyl  chloride"  is 
inserted  to  follow,  "063  N-nitrosodi-n- 
propylamine"  in  the  lists  for  Subparts  A 
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and  B  in  column  one.  Subpart  D  in 
column  two.  Subpart  E  in  column  three, 
and  Subpart  F  in  column  one,  page 
49146. 

37.  On  page  4914S,  coliunn  one. 
Appendix  B,  in  the  list  for  Subpart  A, 
"041  -bromophenyl  phenyl  ether"  is 
corrected  to  read  "041  4-bromophenyi 
phenyl  ether". 

38.  On  page  49145.  column  two. 
Appendix  B,  in  the  list  for  Subpart  C, 
"036  2,6-dinitrotolune"  is  corrected  to 
read,  "036  2,6-dinitrotoluene". 

39.  On  page  49145,  column  two, 
Appendix  B,  in  the  list  for  Subpart  D, 
"OoIb  carbon  tetrachloride"  is  removed. 

40.  On  page  49145,  column  two. 
Appendix  B,  in  the  Ust  for  Subpart  D, 
"0218  3,3'-dichlorobenzene"  is  corrected 
to  read.  "028  3,3'-dichlorobenzidine". 

41.  On  page  49145,  column  two, 
Appendix  B,  in  the  hst  for  Subpart  D, 
"033  l,3-dichl(m)propoyIene"  is 
corrected  to  read,  "033 1,3- 
dichloropropylene". 

42.  On  page  49146,  column  one. 
Appendix  C,  in  the  list  for  Subpart  C, 
"037  1,2-diphenylhydrazine"  is  removed. 

43.  On  page  49146,  column  two. 
Appendix  C,  in  the  list  for  Subpart  C 
"072  benzo( a] anthracene  {1,2- 
benzanthracene)"  is  inserted  to  follow, 
"057  2-nitrophenol". 

44.  On  page  49146,  column  two. 
Appendix  C,  in  the  list  for  Subpart  D, 
"072  benzo(a]anthracene  (1,2- 
benzanthracene)"  is  inserted  to  follow, 
"057  Z-nitrophenol". 

45.  On  page  49146,  column  two. 
Appendix  C  in  the  list  for  Subpart  E. 
"015  1,1,2,2-trichloroethane",  is 
corrected  to  read,  "015  1.1,2,2- 
tetrachloroethane". 

46.  On  page  49146,  column  two. 
Appendix  C,  in  the  list  for  Subpart  E. 
"029  1,-dichloroethylene"  is  corrected  to 
read,  "029  1,1-dichloroethylene**. 

47.  On  page  49146,  column  two. 
Appendix  C,  in  the  list  for  Subpart  E, 
"037  1,2-diphenylhydrazine"  is  removed. 

48.  Appendix  D  which  begins  on  page 
49146,  in  the  list  for  Subpart  F  on  page 
49147  column  two.  "067  butyl  benzyl 
phtholate"  is  corrected  to  read,  "067 
butyl  benzyl  phthalate". 

49.  On  page  49147,  column  two, 
Appendix  E,  in  the  list  for  Subpart  E, 
"004  benzene"  is  removed. 

50.  On  page  49147,  column  two. 
Appendix  E.  in  the  list  for  Subpart  E, 
"034  2,4-dimethylephenor'  is  corrected 
to  read  "034  2,4-dimethylphenor'. 

51.  On  page  49147,  column  three. 
Appendix  E,  in  the  list  for  Subpart  F. 
"051  chlofodibromomethane"  is 
corrected  to  read.  "051 
chlorodibromomethane". 

52.  In  Appendix  G  which  begins  on 
page  49148  "088  vinyl  chloride"  is      ..    , 


removed  from  the  following  lists: 
Subparts  A  and  B  in  column  one  and 
two  respectively.  Subparts  C  and  D  in 
column  two  and  three  respectively,  and 
Subpart  E  in  column  three. 

53.  On  page  49148,  Appendix  G,  "072 
benzo(a)pyrene"  is  corrected  to  read 
"073  benzo(a)pyrene"  in  the  following 
lists:  Subparts  A  and  B  in  column  one. 
Subparts  C  and  D  in  column  two  and 
three  respectively,  and  Subpart  E  in 
coluom  three. 

54.  Also  in  Appendix  G,  on  page 
49149,  column  one.  in  the  list  for  Subpart 
F,  "037 1.2-diphenylbydrazine"  is 
inserted  to  follow,  "035  2.4- 
dinitrotoluene". 

55.  On  page  49149,  colunm  one. 
Appendix  G,  in  the  list  for  Subpart  F, 
"073  benzo(a]pyrene"  is  inserted  to 
follow.  "070  diethyl  phthalate".  and  "088 
vinyl  chloride"  is  removed. 

PART  467— [CORRECTED] 

56.  In  40  CFR  467.01(a)  on  page  49150, 
column  one,  line  13,  "under  the  Metal 
Finishing  provisions  of  40  CFR  Part  433" 
is  corrected  to  read,  "under  the 
Electroplating  and  Metal  Fmishing 
provisions  of  40  CFR  Parts  413  and  433". 

57.  In  40  CFR  467.01,  the  note  which 
follows  paragraph  c  in  the  first  column 
of  page  49150.  "This  paragraph  is 
promulgated  as  an  Interim  Rule"  is 
corrected  to  read.  "This  paragraph  is 
promulgated  as  an  Interim  Final  Rule". 

58.  In  40  CFR  467.02,  on  page  4915a 
column  three,  paragraph  (p)  is  corrected 
with  the  removal  of  "vinyl  chloride" 
from  the  list  of  organic  pollutants. 

59.  In  40  CFR  467.03(a)(2),  on  page 
49151,  column  one,  "will  not  be  used  in 
the  aluminum  process"  is  corrected  to 
read,  "will  not  be  used  in  the  aluminum 
forming  process". 

60.  In  40  CFR  467.03(b),  on  page  49151, 
coliunn  one,  "As  an  alternative  to 
monitoring"  is  corrected  to  read,  "As  an 
alternative  monitoring". 

61.  In  40  CFR  467.03(c).  on  page  49151, 
column  one,  "discharge  Umits  in  direct 
discharge"  is  corrected  to  read, 
"discharge  limits  in  direct  discharge 
permits  and  for  pretreatment  standards. 
Compliance  with  the  monthly  discharge 
limit  is  required  regardless  of  the 
number  of  samples  analyzed  and 
averaged." 

62.  In  40  CFR  467.04,  on  page  49151, 
column  one,  the  compliance  date  for 
PSES  is  corrected  to  read.  "October  24, 
1986". 

63.  On  page  49151,  column  one, 
following  40  CFR  467.04,  add  a  new 
section,  40  CFR  467.05  to  read  as 
follows: 

S  467.05    Removal  Allowances  for 
Pretreatment  Standards. 


Removal  allowances  pursuant  to  40 
CFR  Part  403.7(a)  may  be  granted  for  the 
toxic  metals  limited  in  40  CFR  Part  467 
when  used  as  indicator  pollutants. 

64.  In  40  CFR  467.12,  on  page  49151, 
column  two,  under  Core  Without  c.n 
Annealing  Furnace  Scrubber,  "Mg/off- 
kg  (pounds  per/million  off-pounds)"  is 
corrected  to  read,  "Mg/off-kg  (Ib/miUion 
off-lbs)". 

65.  In  40  CFR  467.12,  on  page  49151. 
column  two,  the  table  heading.  "Core 
Without  an  Annealing  Furnace 
Scrubber"  is  corrected  to  read.  "Core 
With  an  Annealing  Furnace  Scrubber". 

66.  In  40  CFR  467.12,  page  49151.  the 
term  "Mg/off-kg  (pounds  per/million  off- 
pound)"  is  replaced  with,  "mg/off-kg 
(Ib/raiUion  off-lbs)"  each  time  it 
appears.  This  term  appears  in  the  tables 
labelled:  Core  With  an  Annealing 
Furnace  Scrubber,  Continuous  Sheet 
Casting  Spent  Lubricant,  Solution  Heat 
Treatment  Contact  Cooling  Water,  and 
Cleaning  or  Etching  Bath. 

67.  In  40  CFR  467.12,  on  page  49151, 
column  two,  the  table  heading,  "Core 
With  an  Annealing  Furnace  Scrubber" 
is  corrected  to  read,  "Core  Without  an 
Annealing  Furnace  Scrubber". 

68.  In  40  CFR  467.12,  on  page  49151, 
column  three,  under  Continuous  Sheet 
Casting  Spent  Lubricant,  the  maximum 
for  monthly  average  for  aluminum, 
"0.0062"  is  corrected  to  read,  "0.0063". 

69.  In  40  CFR  467.12,  on  page  49151, 
column  three,  under  Solution  Heat 
Treatment  Contact  Cooling  Water,  the 
maximum  for  monthly  average  for 
aluminum,  "24.20"  is  corrected  to  read, 
"24.66". 

70.  In  40  CFR  467.12,  on  page  49151, 
column  three,  under  Cleaning  or  Etching 
Bath,  the  maximum  for  monthly  average 
for  aluminum,  "0.562"  is  corrected  to 
read,  "0.573". 

71.  The  term,  "Mg/off-kg  (pounds  per 
miUion  off-pounds)"  is  replaced  with, 
"mg/off-kg  (lb/million  off-lbs)"  each 
time  it  appears. 

This  term  appears  in  the  following 
Tables: 


Section 

Page* 

Col- 
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487.1t 

491S2 

1 

Omning  er  Etching  Knm 

1 

ammng  or  Emtmg  Saubber 
Uquor 

467.13 

491S2 

1 

Cor»  NWKNir  an  Anneatng  Fir- 
nacaSmbbm 

t 

Con  IMm  m  AnnatUng  Fumac* 
ScnMm 

2 

Oontnuout  Snml  Caatng  Spam 
Lubheam 

* 

SotMonHBal  Trmtmam  Contact 

> 

Oaamng  or  ElcNng  Balh. 

3 

3 

Uguor. 

4S7.14 

4«1St 

3 

Com  MMour  an  AntaaUng  Eur- 
imca  Scntbar. 
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72.  In  40  CFR  467.12,  on  page  49152. 
column  one,  under  Cleaning  or  Etching 
Rinse,  the  maximum  for  monthly 
average  for  aluminum,  "43.69"  is 
corrected  to  read,  "44.52". 

73.  In  40  CFR  467.12,  on  page  49152, 
column  one,  under  Cleaning  or  Etching 
Scrubber  Liquor,  the  maximum  for 
monthly  average  for  aluminiun,  "49.93" 
is  corrected  to  read,  "50.88". 

74.  In  40  CFR  467.13,  on  page  49152, 
column  one,  the  table  heading,  "Core 
Without  an  Annealing  Furnace 
Scrubber"  is  corrected  to  read,  "Core 
With  an  Annealing  Furnace  Scrubber". 

75.  In  40  CFR  467.13,  on  page  49152. 
column  two,  the  table  heading,  "Core 
With  an  Annealing  Furnace  Scrubber" 
is  corrected  to  read,  "Core  Without  an 
Annealing  Furnace  Scrubber". 

76.  In  40  CFR  467.13,  on  page  49152. 
column  two,  under  Solution  Heat 
Treatment  Contact  Cooling  Water,  the 
maximum  for  monthly  average  for 
aluminum,  "6.396"  is  corrected  to  read, 
"8.518". 

77.  In  40  CFR  467.13,  on  page  49152, 
colimm  two.  under  Cleaning  or  Etching 
Bath,  the  maximum  for  monthly  average 
for  aluminum.  "0.562"  is  corrected  to 
read,  "0.573". 

78.  In  40  CFR  467.13,  on  page  49152, 
column  three,  under  Cleaning  or  Etching 
Rinse,  the  maximum  for  monthly 
average  for  aluminum,  "4.368"  is 
corrected  to  read,  "4.45". 

79.  In  40  CFR  467.13.  on  page  49152. 
column  three,  under  Cleaning  or  Etching 
Scrubber  Liquor,  the  maximum  for 
monthly  average  for  aluminum,  "6.070" 
is  corrected  to  read,  "6.186". 

80.  In  40  CFR  467.14.  on  page  49152, 
column  three,  the  table  heading.  "Core 
Without  an  Annealing  Furnace 
Scrubber"  is  corrected  to  read.  "Core 
With  an  Annealing  Furnace  Scrubber". 

81.  In  40  CFR  467.14,  on  page  49153, 
column  one,  the  table  heading,  "Core 
With  an  Annealing  Furnace  Scrubber" 
is  corrected  to  read,  "Core  Without  an 
Annealing  Furnace  Scrubber". 

82.  In  40  CFR  467.15,  on  page  49153, 
column  three,  the  table  heading,  "Core 
Without  an  Annealing  Furnace 
Scrubber"  is  corrected  to  read,  "Core 
With  an  Annealing  Furnace  Scrubber". 

83.  In  40  CFR  467.15,  on  page  49153, 
column  three,  the  table  heading,  "Core 
With  an  Annealing  Furnace  Scrubber" 
is  corrected  to  read,  "Core  Without  an 
Annealing  Furnace  Scrubber". 

84.  In  40  CFR  467.15,  on  page  49153, 
column  three,  under  Solution  Heat 
Treatment  Contact  Cooling  Water,  the 
maximum  for  any  one  day  for  chrofsium, 
"0.090"  is  corrected  to  read,  "0.90". 

85.  The  tables  tilled,  "Cleaning  or 
Etching  Scrubber"  are  corrected  to  read. 


"Cleaning  or  Etching  Scrubber  Liquor" 
wherever  they  appear.  This  title  appears 
in  the  following  sections: 


Swiion 


467.15... 
467.16._. 
467.25.... 
467.26... 
467.35... 
467.36... 
467.45... 
467.46.. 
467.55... 
467.56... 
467.66... 
467.66... 


Pag* 


49154 
49154 
49157 
49158 
49161 
49162 
49163 
49164 
49167 
48168 
48171 
49171 


Column 


86.  In  40  CFR  467.16,  on  page  49154, 
column  two,  the  table  heading,  "Core 
Without  an  Annealing  Furnace 
Scrubber"  is  corrected  to  read,  "Core 
With  an  Annealing  Furnace  Scrubber". 

87.  In  40  CFR  467.16,  on  page  49154. 
coliunn  two.  the  table  heading.  "Core 
With  an  Annealing  Furnace  Scrubber" 
is  corrected  to  read.  "Core  Without  an 
Annealing  Furnace  Scrubber". 

88.  In  40  CFR  467.18,  on  page  49154. 
column  three,  under  Cleaning  or  Etching 
Scrubber,  the  maximum  for  monthly 
average  for  cyanide.  "0.15"  is  corrected 
to  read.  "0.16". 

89.  In  40  CFR  467.22.  on  page  49155, 
column  one,  imder  Core,  the  maximum 
for  monthly  average  for  aluminum, 
"0.408"  is  corrected  to  read,  "0.416". 

90.  In  40  CFR  467.22,  on  page  49155, 
column  two,  under  Direct  Chill  Casting 
Contact  Cooling  Water,  the  maximum 
for  monthly  average  for  aluminum, 
"4.18"  is  corrected  to  read,  "4.26". 

91.  In  40  CFR  467.22,  on  page  49155, 
column  two,  under  Solution  Heat 
Treatment  Contact  Cooling  Water,  the 
maximum  for  monthly  average  for 
aluminum,  "24.20"  is  corrected  to  read, 
"24.66". 

92.  In  40  CFR  467.22,  on  page  49155. 
column  two,  under  Cleaning  or  Etching 
Bath,  the  maximum  for  monthly  average 
for  aluminum,  "0.562"  is  corrected  to 
read,  "0.573". 

93.  In  40  CFR  467.22,  on  page  49155, 
column  two,  under  Cleaning  or  Etching 
Rinse,  the  maximum  for  monthly 
average  for  aliuninum  appearing  near 
the  top  of  the  third  column,  "43.69"  is 
corrected  to  read,  "44.52". 

94.  In  40  CFR  467.22.  on  page  49155. 
column  three,  under  Cleaning  or  Etching 
Scrubber  Liquor,  the  maximum  for  any 
one  day  for  aluminum,  "103.24"  is 
corrected  to  read,  "102.24". 

95.  In  40  CFR  467.22,  on  page  49155, 
column  three,  under  Cleaning  or  Etching 
Scrubber  Liquor,  the  maximum  for 
monthly  average  for  aluminum.  "49.93" 
is  corrected  to  read.  "50.88". 
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96.  In  40  CFR  467.23,  on  page  49155, 
column  three,  under  Core,  the  maximum 
for  monthly  average  for  aluminimi, 
"0.41"  is  corrected  to  read.  "0.42". 

97.  In  40  CFR  467.23,  on  page  49156, 
column  one,  under  Direct  Chill  Casting 
Contact  Cooling  Water,  the  maximum 
for  monthly  average  for  aluminum, 
"4.18"  is  corrected  to  read.  "4.26". 

9a  In  40  CFR  467.23.  on  page  49156. 
column  one,  under  Solution  Heat 
Treatment  Contact  Cooling  Water,  the 
maximum  for  monthly  average  for 
aluminum.  "6.40"  is  corrected  to  read. 
"6.52". 

99.  In  40  CFR  467.23,  on  page  49156, 
column  one,  under  Cleaning  or  Etching 
Rinse,  the  maximum  for  monthly 
average  for  aluminum,  "4.37"  is 
corrected  to  read,  "4.45". 

100.  In  40  CFR  467.23.  on  page  49156, 
column  two,  under  Cleaning  or  Etching 
Scrubber  Liquor,  the  maximum  for 
monthly  average  for  alumiftum,  "6.07"  is 
corrected  to  read,  "6.19". 

101.  In  40  CFR  467.24  on  page  49156. 
column  two,  under.  Core,  the  maximum 
for  monthly  average  f(»  cyanide,  "0.010" 
is  corrected  to  read,  "aoil". 

102.  In  40  CFR  467.25  on  page  49157, 
column  two,  under.  Solution  Heat 
Treatment  Contact  Cooling  Water,  the 
maximum  for  any  one  day  for  cyeuiide. 
"0.56"  is  corrected  to  read.  "0.59". 

103.  In  40  CFR  467.25,  on  page  49157, 
column  two,  under  Solution  Heat 
Treatment  Contact  Cooling  Water,  the 
maximum  for  monthly  average  for  zinc, 
"1.24"  is  corrected  to  read,  "1.25". 

104.  In  40  CFR  467.32,  on  page  49158. 
column  two,  the  BPT  effluent  limitations 
imder  Core  are  corrected  to  read,  as 
follows: 

The  maximum  for  any  one  day  for  oil 
and  grease,  "7.28"  is  corrected  to  read, 
"7.32". 

The  maximum  for  monthly  average  for 
oil  and  grease,  "4.37"  is  corrected  to 
read,  "4.39". 

The  maximum  for  any  one  day  for 
suspended  solids,  "14.92"  is  corrected  to 
read,  "15.0". 

The  maximum  for  monthly  average  for 
suspended  solids,  "7.10"  is  corrected  to 
read,  "7.13". 

105.  In  40  CFR  467.32,  on  page  49158. 
column  two,  under  Extrusion  Press 
Leakage,  the  maximum  for  monthly 
average  for  aluminum,  "4.64"  is 
corrected  to  read,  "4.73". 

lOe.Jn  40  CFR  467.32,  on  page  49158. 
column  three,  the  BPT  effluent 
limitations  for  Direct  Chill  Casting 
Contact  Cooling  Water  are  corrected  to 
read  as  follows: 

The  maximum  for  monthly  average  for 
chromium.  "0.27"  is  corrected  to  read. 
"0.24". 


The  maximum  for  monthly  average  for 
cyanide.  "0.18"  is  corrected  to  read. 
"0.16". 

The  maximum  for  monthly  average  for 
zinc  "0.90"  is  corrected  to  read,  "081". 

The  maximum  for  monthly  average  for 
aluminum,  "4.64"  is  corrected  to  read. 
"4.26". 

The  maximum  for  monthly  average  for 
oil  and  grease,  "17.74"  is  corrected  to 
read,  "15.95". 

The  maximum  for  monthly  average  for 
suspended  solids,  "28.82"  is  corrected  to 
read  "25.92". 

The  maximum  for  any  one  day  for 
suspended  solids,  "60.60"  is  corrected  to 
read,  "54.49". 

107.  In  40  CFR  467.32.  on  page  49158, 
column  three,  under  Press  Heat 
Treatment  Contact  Cooling  Water,  the 
maximum  for  monthly  average  for 
aluminum.  "24.20"  is  corrected  to  read. 
"24.66". 

106.  In  40  CFR  467.32.  on  page  49158, 
column  three,  under  Solution  Heat 
Treatment  Contact  Cooling  Water,  the 
maximum  for  monthly  average  for 
aluminum,  "24.20"  is  corrected  to  read, 
"24.66". 

109.  In  40  CFR  487.32,  on  page  49159. 
column  one,  under  Cleaning  or  Etching 
Bath,  the  maximum  for  monthly  average 
for  aluminum.  "0.562"  is  corrected  to 
read.  "0.573". 

110.  In  40  CFR  467.32.  on  page  49159. 
column  one.  under  Cleaning  or  Etching 
Rinse,  the  maximum  for  mraithly 
average  for  aluminum.  "43.69"  is 
corrected  to  read,  "44.52". 

111.  In  40  CFR  467.32.  on  page  49159. 
column  one,  under  Cleaning  or  Etching 
Scrubber  Liquor,  the  maximum  for  any 
one  day  for  aluminum,  "103.24"  is 
corrected  to  read,  "102.24". 

112.  In  40  CFR  467.32.  on  page  49159. 
column  one,  under  Cleaning  or  Etching 
Scrubber  Liquor,  the  maximum  for 
monthly  average  for  aluminum,  "49.93" 
is  corrected  to  read,  "50.88". 

113.  In  40  CFR  467.32,  on  page  49159, 
column  two,  under  Degassing  Scrubber 
Liquor,  the  maximum  for  monthly 
average  for  aluminum,  "8.20"  is 
corrected  to  read,  "8.35". 

114.  In  40  CFR  467.33(b)  which 
appears  on  page  49159,  column  two. 
"There  shall  be  no  discharge  of 
wastewater  pollutants  from  the 
degassing  operation"  is  corrected  to 
read,  "There  shall  be  no  discbarge 
allowance  for  wastewater  pollutants 
from  the  degassing  operation". 

115.  In  40  CFR  467.33(c),  on  page 
49159,  column  two,  in  the  table  labelled 
Core,  "BPT  effluent  limitations"  is 
corrected  to  read,  "BAT  effluent 
limitations". 

116.  In  40  CFR  467.33(c).  on  page 
49159,  column  two,  under  Core,  the 


maximum  for  any  one  day  for  ahiminum. 
"2.18"  is  corrected  to  read.  "2.19". 

117.  In  40  CFR  467.33(c),  on  page 
49159,  column  two,  under  Core,  the 
maximum  for  monthly  average  for 
aluminum,  "1.08"  is  corrected  to  read. 
"1.09". 

lia  In  40  CFR  467.33(c).  on  page 
49159.  colunm  two,  in  the  table  labelled 
Extrusion  Press  Leakage.  "BPT  effluent 
limitations"  is  corrected  to  read.  "BAT 
effluent  Umitations". 

119.  The  term,  "Mg/off-kg  (lb/million 
off-lbs)"  is  replaced  with  "mg/off-kg  (lb/ 
million  off-lbs)"  each  time  it  appears  in 
the  following  tables: 


Saciion 


467J3(4 


4e7.34W 


467.35 


467.36 


467  44 


467.45 


467.46 


467  52 


49150 


40160 
40100 


49161 


40161 
4016t 


40162 


40163 


40163 


40164 


491M 


Col- 


THtoofMHe 


OnKf    am    CnUng     CorHact 

Cooing  staler 
Pntt  Hett   Tntrnem  Comact 

CootngWattr 
SoUkm  Hml  Tretmem  Contact 

CoO^  Water 
Cleaning  or  Elchng  Beth 
Oaarmg  or  Etchng  Rmae 
Claanng   er   Ekimtg   Saubber 

Liquor. 
Core 

£xlruaon  Pfam  Leakage. 
area    CMI    Casbng     Contact 

Cootng  Water 
Pram  Heat    Treatment  Contact 

Coomg  Water. 
SoUkm  Heat  Treetmanl  Contact 

Cooling  Water, 
aaaitmg  or  Etdeng  Bam. 
Oeenrg  or  Eiclmg  runae 

or    Elcheig    Scrubber 


Core. 

exmrnon  Praea  Leakage. 
Orect    eta    Casing    Contact 

Cootng  Water 
Pieaa   Heel    Treatment  Contact 

Cooling  Water 
Solution  Heat  Treelntent  Contact 

Cooing  Warn 
Oaarmg  or  EKfmg  Batti 
Oeenng  or  Etching  nnea 
Claanng  or  Etching  Scrubber. 
Core 

Extuaon  .°reat  Leakage 
Otacl    CM    Catlhg    Contact 

Cooing  Water 
naaa  neat    Treatment  Contact 

Cootng  Wi'ar 
Sokibon  Heal  Treatment  Comaa 

Cootng  Water 
Cleaning  or  Etching  BaHi. 
Cleaning  or  Etching  Hnee 
Claanng  or  Elchng  ScnMiar. 
Core 

Faring  Scrubber  Liquor. 
SolutenHaal  Treatnam  Comaa 

Cooling  Water 
Oeenng  or  Elchmg  Battt 
Oaaneig  or  EKhng  ftnae. 
Claanlng   or   Etctmg   Scnibbar 


Core 

Forging  Scrubber  Lipuor. 
SoluaonHaai  Tieamart  Comaa 

CootngWtmr 
Cleineig  or  EKtwig  Bath. 
CleanatB  or  Elchng  finae. 
Claanng  or  Elchng  Scrubber. 
Cora. 

Forging  Scrubber  uifuor. 
SolutonHaal  Treaanem  Comaa 

Cooing  Water 
Claanng  or  Etching  Bam 
Cleaning  or  Elchng  Fknae 
Cleaning  or  Etchatg  Scnbber. 
Cora 
Oonanuoue  Rod  Caaang  Contact 

Cooing  Water. 
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467  53 

467  54 


467  55 


49165 


49166 
49166 


467  56 


467  62 


49166 
49167 


49167 


Cot- 


49168 
49168 


467.83 


467  64 


467  64 
467  65 


4916S 


49169 


49170 
49170 


467  68 


49171 


TiOaoltiU* 


Sot*  ion  Hml  Tnatmem  Contact 
CdpUng  Wlm. 

lOrEtOmgBin 
}  or  Etdwig  nnao. 
or    Elctmg    Sauttm 


Con 

Connuout  Hod  Casting  Spam 

lM)hcanl 
Con  nuout  Hot/ Casting  Contact 

Ctotngwalsr. 
SotU  km  Heat  Traatmam  Corttact 

cipingWatar. 
CTwfing  or  Etctwig  Bath. 
CWaiy  or  Etching  fUnae. 
am  wig   or   Elctimg   Scmtbar 


Can 

Connuous  Rod  Casting  LuArv 
ctm. 

Connuous  Fkid  Casting  Contact 

CtotngWatar 
SoUHon  Haat  Tiaatmani  Contact 

C^otng  Walar. 
aa0-mg  or  Etching  Bath, 
damning  or  Etchng  Rmae. 

or  Etchmg  ScnMier. 
Hod  Casting  Lubri- 


I  ftod  Casting  Contact 
jwatar. 

t  Haat  Traatment  Contact 
C^oHngWalar 

J  or  Etching  Balh 
J  or  Etching  Rinaa. 
1  or  Etching  Scnjtber. 

Rod  Casting  Spent 

LifbncanL 
CoMinuous  Rod  Casting  Contact 

dpotng  Watar. 
Soi^lion  Haat  Traatmam  Contact 

OpotmgWam. 
Os^img  or  Etching  Balh. 
Oa  vUng  or  Etching  Rinaa. 
Claming    or    Elchatg    ScrufiMr 

Lquor. 
Cat. 
Coitnioua  Rod  Casting  Spam 

LtmcanL 
Coi  tnuous  Rod  Casting  Contact 

Cooling  Water. 
Sol  iton  Haat  Treatment  Contact 

C  OoUng  Water. 
Oa  nrv  or  Etching  Bath, 
as  thing  or  Etching  Rinaa. 
CUtning    or   Etchmg    Scrubber 

tquor. 
Caa 
Camnuoua  Rod  Casting  Spam 

lubhcam 
Continuous  Rod  Casting  Contact 

Cooling  Water, 
aaanmg  or  Elctwig  Bath 
inrrg  or  Elchng  Rmsa. 

Rod  Casting  Lubri- 

Rod  Casting  Contact 

Cookng  Water. 
Sokitan  Heal  Trealmem  Corttact 

footing  Water 
CHianrv  or  Etchng  Balh. 
Ch  anng  or  Elchmg  Rinsa. 
Cera. 
CtnUnuoua  Rod  Casting  Lubri- 

\ant 
CtnUnuous  Rod  Casting  Contact 

-kxiling  Water. 
Solution  Heat  Trealmem  Contact 

Cooling  Waler 
a^anng  or  Etching  Bath 
a  taning  or  Etchmg  Rinse. 
a  taning    or    Etching    Scrubber 

Uquor. 


120.  In  40  CFR  467.33(c).  on  page 
49159.  column  three  under  Direct  Chill 
Casting  Contact  Copling  Water,  the 
maximum  for  monthly  average  for 


UMI 


aluminum,  "4.18"  is  corrected  to  read. 
"4.26". 

121.  In  40  CFR  467.33(c).  on  page 
49159,  column  three,  under  Press  Heat 
Treatment  Contact  Cooling  Water,  the 
maximum  for  monthly  average  for 
aluminum,  "6.40"  is  corrected  to  read. 
"6.52". 

122.  In  40  CFR  467.33(c),  on  page 
49159,  column  three,  under  Solution 
Heat  Treatment  Contact  Cooling  Water, 
the  maximum  for  monthly  average  for 
aluminum,  "6.40"  is  corrected  to  read, 
"6.52". 

123.  In  40  CFR  467.33(c).  on  page 

49159.  column  three,  under  Cleaning  or 
Etching  Bath,  the  maximum  for  monthly 
average  for  aluminum,  "0.56"  is 
corrected  to  read,  "0.58". 

124.  In  40  CFR  467.33(c).  on  page 

49160,  column  one,  under  Cleaning  or 
Etching  Rinse,  the  maximum  for 
monthly  average  for  aluminum,  "4.37"  is 
corrected  to  read,  "4.45". 

125.  In  40  CFR  467.33(c),  on  page 
49160,  column  one,  imder  Cleaning  or 
Etching  Scrubber  Liquor,  the  maximimi 
for  monthly  average  for  aluminum, 
"6.07"  is  corrected  to  read,  "6.19". 

126.  In  40  CFR  467.34(a),  on  page 
49160,  "There  shall  be  no  discharge  of 
wastewater  pollutants  from  the 
degassing  operation"  is  corrected  to 
read,  'There  shall  be  no  discharge 
allowance  for  wastewater  pollutants 
from  the  degassing  operation". 

127.  In  40  CFR  467.34(b).  on  page 
49160.  column  one.  "from  the  core  shall 
not"  is  corrected  to  read,  "from  the  core 
and  ancillary  operations  except  those 
listed  in  paragraph  (a)  shall  not". 

128.  In  40  CFR  467.34(b),  on  page 
49160,  column  one,  the  new  source 
performance  standards  for  the  Core  are 
corrected  as  follows: 

The  maximum  for  monthly  average  for 
chromium,  "0.057"  is  corrected  to  read 
'U051". 

The  maximum  for  any  one  day  for 
suspended  solids,  "5.08"  is  corrected  to 
read,  "5.10". 

129.  40  CFR  467.35  which  appears  on 
page  49160,  column  three,  is  corrected 
by  redesignating  and  revising  the 
introductory  text  as  (a)  and  by  adding 
paragraphs  (b)  and  (c)  to  read  as 
follows: 

§  467.3S    PratrMtmwrrt  standards  for 
•xlsting  aourcas. 

(a)  Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources. 


(b)  There  shall  be  no  discharge 
allowance  for  wastewater  pollutants 
from  the  degassing  operation. 

(c)  The  mass  of  wastewater  pollutants 
from  the  core  and  ancillary  operations 
except  those  identified  in  paragraph  (b), 
introduced  into  a  POTW  shall  not 
exceed  the  following  values: 

130.  In  40  CFR  467.35,  on  page  49161, 
column  one.  under  Core,  the  maximum 
for  any  one  day  for  oil  and  grease. 
"6.78"  is  corrected  to  read.  "6.80". 

131.  In  40  CFR  467.35,  on  page  49161, 
column  two,  the  pretreatment  standards 
for  existing  sources  for  the  Cleaning  or 
Etching  Bath  are  corrected  as  follows: 

"Aluminum"  corrected  to  read. 
'TTO". 

The  maximum  for  any  one  day  entry 
for  TTO,  "1.15"  is  corrected  to  read. 
"0.124". 

The  maxipium  for  monthly  average 
entry  for  TTO,  "0.59"  is  corrected  to 
read, "— ". 

The  pollutant  listed,  "Oil  and  grease" 
is  corrected  to  read,  "Oil  and  grease 
(alternate  monitoring  parameter)". 

The  entry  for  "Suspended  Solids"  is 
removed. 

The  entry  for  "pH"  is  removed. 

The  footnote  is  removed. 

132.  40  CFR  467.36  which  appears  on 
page  49161,  column  three,  is  corrected 
by  redesignating  and  revising  the 
introductory  text  as  (a)  and  by  adding 
paragraphs  (b)  and  (c)  to  read  as 
follows: 

§  467.36    Pretreatment  standards  for  new 
sources. 

(a)  Except  as  provided  in  40  CFR 
403.7,  any  new  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources. 

(b)  There  shall  be  no  discharge 
allowance  for  wastewater  pollutants 
from  the  degassing  operation. 

(c)  The  mass  of  wastewater  pollutants 
from  the  core  and  ancillary  operations 
except  those  identified  in  paragraph  (b) 
introduced  into  a  POTW  shall  not 
exceed  the  values  set  forth  below:. 

133.  In  40  CFR  467.36,  on  page  49161, 
column  three,  under  the  Core,  the 
maximum  for  any  one  day  for  TTO, 
"0.23"  is  corrected  to  read,  "0.24".  In  the 
same  table,  the  maximum  for  monthly 
average  for  zinc,  "0.14"  is  corrected  to 
read,  "0.15". 

134.  In  40  CFR  467.36,  on  page  49162. 
column  two,  under  Cleaning  or  Etching 
Rinse,  the  maximum  for  any  one  day  for 
oil  and  grease  (alternate  monitoring 
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parameter),  "139.10"  is  corrected  to 
read.  "13.91".  In  the  same  table,  the 
maximum  for  monthly  average  for  oil 
and  grease  (alternate  monitoring 
parameter).  "139.10"  is  corrected  to 
read,  "13.91". 

135.  In  40  CFR  467.44.  on  page  49162. 
column  three,  under  Forging  Scrubber 
Liquor,  the  maximum  for  monthly 
average  for  zinc.  "0.40"  is  corrected  to 
read.  "0.04". 

136.  In  40  CFR  467.44.  on  page  49163. 
column  one,  the  new  source 
performance  standards  for  Cleaning  or 
Etching  Bath  are  corrected  as  follows: 

The  maximimi  for  any  one  day  for 
aluminum,  "0.772"  is  corrected  to  read. 
"1.094". 

The  maximum  for  monthly  average  for 
aluminum  "0.376"  is  corrected  to  read. 
"0.485". 

The  maximum  for  any  one  day  for 
suspended  soUds.  " — "  is  corrected  to 
read.  "2.69". 

The  maximum  for  monthly  average  for 
suspended  solids  " — "  is  corrected  to 
read.  "2.15". 

137.  In  40  CFR  467.44.  on  page  49163. 
column  one.  imder  Cleaning  or  Etching 
Rinse,  the  maximum  for  any  one  day  for 
aluminum,  "8.00"  is  corrected  to  read, 
"8.5".  In  the  same  table,  the  maximum 
for  monthly  average  for  aluminum, 
"2.92"  is  corrected  to  read,  "3.77". 

138.  In  40  CFR  467.44,  on  page  49163,^ 
column  one,  under  Cleaning  or  Etching 
Scrubber  Liquor,  the  maximum  for  any 
one  day  for  aluminum,  "8.33"  is 
corrected  to  read,  "11.81".  In  the  same 
table,  the  maximimi  for  monthly  average 
for  aluminum,  "4.06"  is  corrected  to 
read,  "5.24".  Also,  in  the  same  table,  the 
footnote  references  are  removed  from 
the  entry  for  suspended  solids  and 
inserted  in  the  entry  for  pH. 

139.  In  40  CFR  467.45,  on  page  49163, 
column  two,  under  Solution  Heat 
Treatment  Contact  Cooling  Water,  the 
maximum  for  any  one  day  for  chromium, 
"0.896"  is  corrected  to  read,  "0.897". 

140.  In  40  CFR  467.45.  on  page  49163. 
column  three,  under  Cleaning  or  Etching 
Bath,  the  maximum  for  any  one  day  for 
TTO,  "1.23"  is  corrected  to  read,  "0.123". 

141.  In  40  CFR  467.46,  on  page  49164. 
column  one,  Solution  Heat  Treatment 
Contact  Cooling  Water,  the  maximum 
for  monthly  average  for  TTO,  "0.86"  is 
corrected  to  read,  " — ". 

142.  In  40  CFR  467.52,  on  page  49164, 
column  three,  under  Core,  the  maximum 
for  monthly  average  for  suspended 
sohds,  "0.971"  is  corrected  to  read, 
"0.972". 

143.  In  40  CFR  467.52,  on  page  49164, 
column  three,  under  Continuous  Rod 
Casting  Spent  Lubricant,  "Mg/off-kg 
(lbs/million  off-lbs)"  is  corrected  to 
read,  "mg/off-kg  (lb/million  off-lbs)". 


144.  In  40  CFR  467.52.  on  page  49164, 
column  three,  the  BPT  limitations  for 
Continuous  Rod  Casting  Spent 
Lubricant  are  corrected  to  read  as 
follows: 


PoNutant  or  potManl  property 


BPT  •ffluam  imiMiorw 


Maxiniumfor 
■ny  1  day 


Mttomuni  lor 


mg/off-kg  (Jbt/niUon  OH- 
t»)  ct  ahMTinum  rod  caal 


Chromium „_„ 

Cyarids _..     - 

0.00066 

0.00057 
000267 
0  0127 
0.0383 

oxmaa 
(■) 

0.00035 
0.00024 

Znc -      

0.0012 

U^ftrilnflti                      

0.0063 

CM  HKl  Ormitt 

0.0236 

Suspsndad  Sotdi ■■ — 

pH 

0.0383 

■  WWiin  »!•  rang*  ol  7.0  to  10.0  al  tt  «ma*. 

145.  In  40  CFR  467.52,  on  page  49165, 
column  one,  under  Solution  Heat 
Treatment  Contact  Cooling  Water,  the 
maximum  for  monthly  average  for 
aluminum,  "24.20"  is  corrected  to  read, 
"24.66". 

146.  In  40  CFR  467.52.  on  page  49165. 
column  one.  under  Cleaning  or  Etching 
Scrubber  Liquor,  the  maximimi  for 
monthly  average  for  oil  and  grease. 
"198.80"  is  corrected  to  read,  "190.8". 

147.  The  term  "Mg/off-kg  (lb/million 
off-lbs"  is  replaced  by  "mg/off-kg  (lb/ 
million  off-lbs)"  each  time  it  appears  in 
the  following  tables: 


Section 

Paget 

Col- 
umn 

Title  otiabi* 

467  53 

49165 

2 

Oontnuous  Rod  Casting  Spam 
Lubricant 

2 

Oontmuout  Rod  Casting  Contact 
CootngWalar. 

3 

Solution  Haal  Traatment  Contact 
Cooling  Walar. 

3 

Oeanng  or  Etching  Batti. 

3 

Cleaning  or  Etching  Rraa. 

3 

Cleaning  or  Etchng  Scwtber 
Liquor. 

467.54 

49166 

1 

Cora. 

148.  In  40  CFR  467.53,  on  page  49165, 
column  two.  under  Continuous  Rod 
Casting  Contact  Cooling  Water,  the 
maximum  for  monthly  average  for 
cyanide,  "0.023"  is  corrected  to  read, 
"0.024". 

149.  In  40  CFR  467.54,  on  page  49166, 
column  one,  under  Continuous  Rod 
Casting  Spent  Lubricant,  the  maximum 
for  any  one  day  for  zinc,  "0.0002"  is 
corrected  to  read,  "0.002".  In  the  same 
table,  the  maximum  for  monthly  average 
for  suspended  solids,  "0.03"  is  corrected  ■ 
to  read,  "0.024". 

150.  In  40  CFR  467.54,  on  page  49166, 
column  two,  under  Cleaning  or  Etching 
Rinse,  the  maximum  for  any  one  day  for 
suspended  solids,  "20.67"  is  corrected  to 
read,  "20.87". 


151.  In  40  CFR  467.55.  on  page  49167. 
column  one,  under  Continuous  Rod 
Casting  Contact  Cooling  Water,  the 
maximum  for  any  one  day  for  chromium. 
"0.853"  is  corrected  to  read,  "0.086".  In 
the  same  table  the  maximum  for  any  one 
day  for  cyanide,  "0.562"  is  corrected  to 
read,  "0.057". 

152.  In  40  CFR  467.55,  on  page  49167. 
column  one,  under  Cleaning  or  Etching 
Bath,  the  maximum  for  any  one  day  for 
TTO,  "0.13"  is  corrected  to  read,  "0.124". 

153.  In  40  CFR  467.55,  on  page  49167, 
column  two,  under  Cleaning  or  Etching 
Scrubber,  the  maximum  for  any  one  day 
for  TTO,  "1.33"  is  corrected  to  read, 
"1.34". 

154.  In  40  CFR  467.56.  on  page  49167. 
column  two,  under  Core,  "Mg/off-kg  (lb/ 
per  million  off-lbs)"  is  corrected  to  read, 
"mg/off-kg  (Ib/milUon  off-lbs)". 

155.  In  40  CFR  467.56,  on  page  49167. 
column  three,  the  pretreatment 
standards  for  new  sources  for 
Continuous  Rod  Casting  Contact 
Cooling  Water,  are  corrected  to  read  as 
follows: 


Polutant  or  poHulanl  properly 


PSNS 


Msxinim  tar 
•nyiday 


mg/oH-lig  Qbe/milfcin  on- 
to*) ol  akjminuin  rod  caat 

0.072 
0.039 
0196 

1.94 

O.Q2> 

Cyanide 

0.016 

rnc 

o.oez 

TTO 

0.134 

on     and     Greate     (aNanwl* 

1.94 

156.  In  40  CFR  467.62,  on  page  49168, 
column  two,  under  Core  the  maximum 
for  monthly  average  for  aluminum. 
"1.47"  is  corrected  to  read,  "1.50". 

157.  In  40  CFR  467.62,  on  page  49168. 
column  two.  under  Continuous  Rod 
Casting  Spent  Lubricant,  the  maximum 
for  monthly  average  for  cyanide, 
"0.0002"  is  corrected  to  read,  "0.0003". 

158.  In  40  CFR  467.62,  on  page  49168. 
column  two,  under  Continuous  Rod 
Casting  Spent  Lubricant,  the  maximum 
for  monthly  average  for  aluminum, 
"0.006"  is  corrected  to  read,  "0.007".  In 
the  same  table,  the  entry  for  suspended 
solids,  "0.038"  is  corrected  to  read, 
"0.039". 

159.  In  40  CFR  467.62,  on  page  49168. 
column  three,  under  Solution  Heat 
Treatment  Contact  Cooling  Water,  the 
maximum  for  any  one  day  for  aluminum. 
"49.54"  is  corrected  to  read.  "49.55".  In 
the  same  table,  the  maximum  for 
monthly  average  for  aluminum.  "24.19" 
is  corrected  to  read.  "24.66". 

160.  In  40  CFR  467.63,  on  page  49169. 
column  one.  under  Continuous  Rod 
Casting  Contact  Cooling  Water,  the 
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maximum  for  any  onei  day  for  chromiom, 
"0.085"  is  corrected  to  read,  "0.086".  In 
the  same  table  the  maiximum  for 
monthly  average  for  ctranide  of  "0.023" 
is  corrected  to  read.  "0.024". 

161.  In  40  CFR  467.68,  on  page  49169. 
column  two,  under  Sohition  Heat 
Treatment  Contact  Cooling  Water,  the 
maximum  for  any  one  day  for  chromium, 
"0.896"  is  corrected  to  read,  "0.897". 

162.  In  40  CFR  467.94,  on  page  49169, 
column  three,  under  the  Core,  the 
maximum  for  any  ona  day  for  cyanide, 
"0.093"  is  corrected  to  read,  "0.094".  In 
the  same  table,  the  mfeximum  for 
monthly  average  for  aluminum,  "1.26"  is 
corrected  to  readr"l.i7". 

163.  In  40  CFR  467.^,  on  page  49169, 
column  three,  under  Continuous  Rod 
Casting  Spent  Lubricant,  the  maximum 
for  monthly  average  ^r  aluminum, 
"0.0051"  is  corrected  to  read,  "0.0053". 

164.  In  40  CFR  467.94,  on  page  49170, 
column  one,  under  Solution  Heat 
Treatment  Contact  Cpoling  Water,  the 
maximum  for  any  on^  day  for  chromium. 
"0.760"  is  corrected  t*  read,  "0.754". 

165.  In  40  CFR  467.84,  on  page  49170, 
column  one,  under  Solution  Heat 
Treatment  Contact  Cboling  Water,  the 
maximum  for  any  onf  day  for  cyanide, 
"0.405"  is  corrected  ti  read,  "0.408". 

166.  In  40  CFR  467.$4.  on  page  49170, 
column  one,  under  Cleaning  or  Etching 
Rinse,  "USPS"  is  cortected  to  read, 
"NSPS".  In  the  same  [able,  the 
maximum  for  any  onf  day  for  oil  and 
grease,  "13.911"  is  corrected  to  read, 

•13.91".  I 

167.  In  40  CFR  467.M,  on  page  49170, 
column  one,  under  Cleaning  or  Etching 
Scrubber  Liquor,  "mlilg/off-kg  (lb/ 
million  off-lbs)"  is  corrected  to  read, 
"mg/off-kg  (Ib/millioti  off-lbs)". 

168.  In  40  CFR  467^5.  on  page  49170, 
column  two,  under  Continuous  Rod 
Casting  Contact  Coofing  Water,  the 
maximum  for  any  on^  day  for  chromium, 
"0.085"  is  corrected  tto  read,  "0.086".  In 
the  same  table,  the  maximum  for 
monthly  average  for  :yanide,  "0.023"  is 
corrected  to  read,  "0  024".  Also  in  the 
same  table,  the  maxi  mum  for  monthly 
average  for  zmc,  "0.1 18"  is  corrected  to 
read,  "0.119". 

169.  In  40  CFR  467, 85,  on  page  49170, 
column  three,  under  Solution  Heat 
Treatment  Contact  C  'ooling  Water,  the 
maximum  for  month  y  average  for  zinc, 
"1.24"  is  corrected  to  read,  "1.25". 

170.  In  40  CFR  467165,  on  page  49171, 
column  one,  under  Cleaning  or  Etching 
Scrubber,  the  maximum  for  any  one  day 
for  TTO,  "1.33"  is  cotrected  to  read, 
"1.34".  I 

171.  In  40  CFR  467166,  on  page  49171, 
column  two,  the  prefreatment  standards 
for  new  sources  for  i  Continuous  Rod 


Casting  Contact  Cooling  Water  are 
corrected  to  read  as  follows: 


UMl 


Rolulvit  or  po«utam  propeilf 


Oiomluni.. 
Cyand*  — 

Zmc 

TTO 


PSNS 


Maximum  tor 
■ny  1  day 


Maxnwnlor 
fnCMilNy 
avarao^ 


Mg/off.kfl  HtM/mUon  oA- 
ka)  ol  akjminuni  rod  cast 


01    end    Greaaa    (altamtfa 
mondoring  paramstar) 


172.  In  40  cm  467.65.  on  page  4917a 
column  two,  under  Core,  the  maximum 
for  monthly  average  for  chromium. 
"0.84"  is  corrected  to  read  "0.084". 

|FR  Doc  84-6092  Filed  3-26-S4:  8:45  un] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[Circular  No.  2542] 

43  CFR  Parts  3100, 3200, 3400  and 
3500 

OH  and  Gas  Leasing;  Geothermal 
Resources  Leasing;  Coal  Management; 
and  Leasing  of  Minerals  Other  Than  OU 
and  Gas;  Amendment  Changing  the 
Collection  Process  for  Mineral  Leases 

AQENCV.  Bureau  of  Land  Management, 

Interior. 

action:  Final  rulemaking. 

summary:  This  final  rulemaking  will 
amend  the  existing  regulations  covering 
the  procedures  for  collection  of  bonus 
and  rental  payments  required  in 
connection  with  mineral  leases  issued 
by  the  Bureau  of  Land  Management,  The 
final  rulemaking  will  transfer  most 
bonus  and  rental  collections  after  the 
payment  for  the  initial  lease  year  to  the 
Minerals  Management  Service.  This 
final  rulemaking  is  being  issu^  to 
comply  with  the  requirements  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  and  a 
Memorandum  of  Understanding 
between  the  Bureau  of  Land 
Management  and  the  Minerals 
Management  Service. 
EFFECTIVE  DATE:  April  26, 1984. 
ADDRESS:  Any  inquiries  or  suggestions 
should  be  sent  to:  Director  (140),  Bureau 
of  Land  Management,  1800  C  Street, 
NW.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Bruce.  (202)  343-8735. 
SUPPLEMENTARY  INFORMATION:  This 
final  rulemaking  will  implement  the 


provisions  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  ob  1982  (30 
U.S.C.  1701-1757)  and  a  Memorandum  of 
Understanding  between  the  Bureau  of 
Land  Management  and  the  KCnerals 
Management  Service  dealing  with  the 
question  of  remittances  in  connection 
with  mineral  leases  issued  by  the 
Bureau  of  Land  Management.  Basically, 
the  final  rulemaking  changes  the 
provisions  in  the  existing  regulations 
requiring  that  all  bonus  and  rental 
remittances  made  in  connection  with 
mineral  leases  be  made  to  the  Bureau  of 
Land  Management.  Under  this  final 
rulemaking,  normally  only  the  initial 
bonus,  first  year's  rental  and  all  required 
fees  will  be  remitted  to  the  Bureau  of 
Land  Management,  with  all  subsequent 
payments  being  remitted  to  the  Minerals 
Management  Service.  The  change  made 
by  the  final  rulemaking  will  permit  the 
Minerals  Management  Service  to  better 
meet  its  responsibility  of  providing  the 
highest  possible  return  from  mineral 
leases  granted  by  the  United  States. 

The  change  is  being  issued  as  a  final 
rulemaking  because  it  is  an 
administrative  change,  one  that  imposes 
no  new  burdens  on  the  public.  Holders 
of  mineral  leases  will  continue  to  have 
to  remit  required  payments,  bat  with  the 
amendment  being  made  by  this  final 
rulemaking,  most  post-lease  issuance 
bonus  and  rental  remittances  will  be 
made  to  the  Minerals  Management 
Service,  rather  than  toihe  Bureau  of 
Land  Management.  The  final  rulemaking 
excepts  leases  on  six  categories  of  lands 
from  the  requirement  that  most  post- 
lease  issuance  bonus  and  rental 
remittances  be  paid  to  the  Service,  but 
wnll  continue  to  be  paid  to  the  Bureau. 
The  holders  of  the  approximately  3,000 
leases  covered  by  this  exception  have 
been  notified  that  they  will  continue  to 
make  their  payments  to  the  Bureau. 

The  principal  author  of  this  proposed 
rulemaking  is  Robert  C.  Bruce,  Office  of 
Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management,  assisted  by  the  staff  of  the 
Deputy  Director  for  Energy  and  Mineral 
Resources,  Bureau  of  Land  Management 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 


Federal  Register  /  Vol.  49.  No.  60  /  Tuesday.  March  27.  1984  /  Rules  and  Regulations  11637 


entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

The  changes  made  by  this  final 
rulemaking  will  impact  equally  on  all 
entities,  large  or  small.  The  impact  will 
be  insignificant  since  it  only  requires  a 
change  in  the  agency  within  the 
Department  of  the  Interior  to  whom 
required  remittances  payable  after  lease 
issuance  are  made  in  connection  with 
mineral  leases  issued  by  the  Bureau  of 
Land  Management.  Unless  the  amount 
of  the  remittances  is  changed  under  the 
terms  of  the  lease  or  under  authority 
granted  the  Secretary  of  the  Interior,  the 
remittances  will  be  unchanged. 

The  final  rulemaking  contains  no 
additional  information  collection 
requirements  requiring  approval  of  the 
OfHce  of  Management  and  Budget  under 
44  U.S.C.  3501  et  seq. 

List  of  Subjects 

43  CFR  Part  3100 

Administrative  practice  and 
procedure.  Environmental  protection, 
Mineral  royalties.  Oil  and  gas  reserves. 
Public  lands^-classification.  Public 
lands — mineral  resources.  Surety  bonds. 

43  CFR  Part  3200 

Environmental  protection.  Geothermal 
energy,  Mineral  royalties.  Public  lands — 
classification.  Public  lands — mineral 
resources.  Surety  bonds. 

43  CFR  Part  3470 

Coal.  Mineral  royalties,  Mines.  Public 
lands — mineral  resources,  Surety  bonds. 

43  CFR  Part  3500 

Mineral  royalties.  Public  lands — 
classification.  Public  lands — mineral 
resources.  Surety  bonds. 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920.  as  amended  and 
supplemented  (30  U.S.C.  181  et  seq.).  the 
Mineral  Leasing  Act  for  Acquired  Lands, 
as  amended  (30  U.S.C.  351-359).  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (30  U.S.C.  226), 
the  Geothermal  Steam  Act  of  1970  (30 
U.S.C.  1001-1025),  the  Federal  Coal 
Leasing  Amendments  Act  of  1976,  as 
amended  (90  Stat.  1083-1092),  and  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.). 
Groups  3100.  3200,  3400  and  3500, 
Subchapter  C  of  Title  43  of  the  Code  of 
Federal  Regulations  are  amended  as  set 
forth  below. 
Gairey  E.  Camithers, 
Assistant  Secretary  of  the  Interior. 
March  20. 1984. 

,    PART  3100-{AMENDED1 

1.  Section  3103.1-1  is  revised  to  read: 


$3103.1-1    Fonn  of  Fwntttanc*. 

All  remittances  shall  be  by  U.S. 
currency,  postal  money  order  or 
negotiable  instrument  payable  in  U.S. 
currency  and  shall  be  made  payable  to 
the  Department  of  the  Interior — Bureau 
of  Land  Management  or  the  Department 
of  the  Interior — Minerals  Management 
Service,  as  appropriate.  In  the  case  of 
payments  made  to  the  Service,  such 
payments  may  also  be  made  by 
electronic  funds  transfer. 

2.  Section  3103.1-2(a)  is  revised  to 
read: 

S  3103.1-2    Wh«r*  tubmlttod. 

(a)(1)  All  filing  fees  for  lease 
applications  or  offers  or  for  applications 
for  approval  of  an  instrument  of  transfer 
and  all  first-year  rentals  and  bonuses  for 
leases  issued  under  group  3100  of  this 
title  shall  be  paid  to  the  proper  BLM 
office.  In  addition,  all  second-year  and 
subsequent  rentals  for  non-producing 
leases  covering:  Coos  Bay  Wagon  Road; 
Oregon  and  California  Grant;  BLM 
National  Grasslands;  National 
Petroleum  Reserve — Alaska;  the  south 
half  of  the  Red  River,  Oklahoma;  or 
acquired  Taylor  Grazing  Act  lands  shall 
be  paid  to  the  proper  BLM  ofHce. 

(2)  All  second-year  and  subsequent 
rentals  for  non-producing  leases  not 
covered  by  paragraph  (a)(l]  of  this 
section  shall  be  paid  to  the  Service. 


§3103.2-2    (Amended] 

3.  Section  3103.2-2  is  amended  by 
amending  the  introductory  paragraph  of 
the  section  by  inserting  after  the  phrase 
"proper  BLM  office"  in  the  three  places 
it  appears  and  the  phrase  "improper 
BLM  office",  the  one  place  it  appears  the 
phra8e."or  the  designated  Service  office, 
whichever  is  appropriate,"  and  by 
removing  the  period  at  the  end  of  the 
last  complete  sentence  in  the 

.  introductory  paragraph  and  adding  the 
phrase  ",  except  that  during  the  period 
April  1, 1984,  through  March  31. 1985. 
payments  made  improperly  to  either  the 
Bureau  or  Service  shall  be  forwarded  to 
the  appropriate  agency." 

§3103.3-2    [Ammded] 

4.  Section  3103.3-2(c)  is  amended  by 
removing  the  phrase  "until  the  lease 
accounts  on  the  non-participating 
acreage  are  returned  to  the  Bureau  of 
Land  Management". 

§  310S.2-1    lAmended] 

5.  Section  3108.2-1  is  amended  by: 
A.  Amending  paragraph  (a)  by 

inserting  after  the  phrase  "proper  BLM 
office",  where  it  appears,  the  phrase  "or 
the  designated  Service  office,  as 
appropriate,";  and" 


B.  Amending  paragraph  (b)  by: 

(1)  Amending  the  first  sentence  of  the 
paragraph  by  inserting  a  comma  after 
the  word  "bill"  and  after  the  word 
"officer"; 

(2)  Amending  the  third  sentence  of  the 
paragraph  by  inserting  after  the  phrase 
"authorized  officer"  the  phrase  "or  the 
designated  Service  office,  as 
appropriate"  and  by  removing  the 
phrase  "on  a  form  approved  by  the 
Director";  and 

(3)  Amending  the  fourth  sentence  of 
the  paragraph  by  inserting  after  the 
phrase  "proper  BLM  office"  the  phrase 
"or  the  Siervice,  as  appropriate". 

PART  3200-(  AMENDED! 

6.  Section  3205.1-1  is  revised  to  read: 

§  3205.1-1    Fonn  of  twnHtance. 

All  remittances  shall  be  by  U.S. 
currency,  postal  money  order  or 
negotiable  instrument  payable  in  U.S. 
currency  and  shall  be  made  payable  to 
the  Department  of  the  Interior — ^Bureau 
of  Land  Management  or  the  Department 
of  the  Interior — the  Minerals 
Management  Service,  as  appropriate.  In 
the  case  of  payments  made  to  the 
Service,  such  payments  may  also  be 
made  by  electronic  funds  transfer. 

7.  Section  3205.1-2  is  revised  to  read: 

§3205.1-2    Where  sutMnHtad. 

(a)(1)  All  filing  fees  for  lease 
applications  or  offers  or  for  applications 
for  approval  of  an  instrument  of  transfer 
and  all  first-year  rentals  and  bonuses  for 
leases  issued  under  group  3200  of  this 
title  shall  be  paid  to  the  proper  BLM 
office.  In  addition,  all  second-year  and 
subsequent  rentals  and  deferred  bonus 
amounts  payable  after  the  first  year  for 
non-producing  leases  covering:  Coos 
Bay  Wagon  Road;  Oregon  and 
California  Grant;  National  Grasslands; 
the  south  half  of  the  Red  River. 
Oklahoma;  or  acquired  Taylor  Grazing 
Act  lands  shall  be  paid  to  the  proper 
BLM  office. 

(2)  All  second-year  and  subsequent 
rentals  and  deferred  bonus  amounts 
payable  after  the  initial  payment  for 
leases  not  covered  by  paragraph  (a)(1) 
of  this  section  shall  be  paid  to  the 
Service." 

(b)  All  royalties  on  producing  leases, 
communitized  leases  in  producing  well 
units,  unitized  leases  in  producing  unit 
areas,  leases  on  which  compensatory 
royalty  is  payable  and  all  royalty 
payments  under  easements  for 
directional  drilling  are  to  be  paid  to  the 
Service. 
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PART  3400-{AME»ldEO] 

8.  Section  3473.1-1  ii  revised  to  read: 

§  3473.1-1    Fonn  of  iiiitttonc*. 

All  remittances  shajl  be  by  US. 
currency,  postal  monqy  order  or 
negotiable  instnimentj payable  in  U.S. 
currency  and  shall  be  (made  payable  to 
the  Department  of  the(  Interior— Bureau 
of  Land  Management  ipr  the  Department 
of  the  Interior— Mineflals  Management 
Service,  as  appropriate.  In  the  case  of 
payments  made  to  th«  Service,  such 
payments  may  also  b(  (  made  by 
electronic  funds  transjFer. 

9.  Section  3473.1-2  is  revised  to  read: 

§  3473.1-2    Where  suMnitted. 

(a)(1)  All  first-year  rentals  and  the 
first-year  portions  of  ill  bonuses  for 
leases  issued  under  group  3400  of  this 
title  shall  be  paid  to  the  Bureau  of  Land 
Management  State  oftice  having 
jurisdiction  over  the  Ibnds  (43  CFR 
Subpart  1821).  In  addition,  all  second- 
year  and  subsequent  rentals  and 
deferred  bonus  amouhts  payable  after 
the  first  year  for  non-Jjroducing  leases 
covering:  Coos  Bay  Wagon  Road, 
Oregon  and  California  Grant,  National 
Grasslands;  the  soutH  half  of  the  Red 
River,  Oklahoma;  or  Required  Taylor 
Grazing  Act  lands  shall  be  paid  to  the  ' 
Bureau  of  Land  Management  State  office 
having  jurisdiction  over  the  lands  (43 
CFR  Subpart  1821). 

(2)  All  second-yeaijand  subsequent 
rentals  and  deferred  bonus  amounts 
payable  after  the  initial  payment  for 
leases  not  covered  b*  paragraph  {a){l) 
of  this  section  shall  Ue  paid  to  the 
Service.  ( 

(b)  All  royalties  oa  producing  leases, 
all  payments  under  leases  in  their 
minimum  production  period,  and  all 
advance  royalties  sh  ill  be  paid  to  the 
Service. 

10.  Section  3503.1- 1  is  revised  to  read; 

§  3503.1-1    Form  of  r««nlttanc«. 

All  remittances  shpll  be  by  U.S. 
currency,  postal  morjey  order  or 
negotiable  instrument  payable  in  U.S. 
currency  and  shall  bp  made  payable  to 
the  Department  of  the  Interior — Bureau 
of  Land  Management  or  the  Department 
of  the  Interior — Mintrals  Management 
Service,  as  appropriite.  In  the  case  of 
payments  made  to  tlje  Service,  such 
payments  may  also  \>e  made  by 
electronic  funds  tra  rosier. 

PART  3S0O-{AMErlOED] 

11.  Section  3503.1-J-2  is  revised  to  read; 


§3503.1-2    Whtr*  MJ  bmittad. 

(a)(1)  All  first-yeaf- 
bonuses  for  leases 


UMI 


3500  of  this  title  shall  be  paid  to  the 
proper  BLM  office.  In  additioa  all 
second-year  and  subsequent  rentals  for 
non-producing  leases  covering:  Coos 
Bay  Wagon  Road;  Oregon  and 
CaUfomia  Grant:  National  Grasslands; 
the  south  half  of  the  Red  River, 
Oklahoma;  or  acquired  Taylor  Grazing 
Act  lands  shall  be  paid  to  the  proper 
BLM  office. 

(2)  All  second-year  and  subsequent 
rentals  and  all  payments  for  leases  not 
covered  by  paragraph  (a)(1)  of  this 
section  shall  be  paid  to  the  Service. 

(b)  All  royalties  on  producing  leases 
and  all  payments  under  leases  in  their 
minimum  production  period  shall  be 
paid  to  the  Service. 

(FR  Doc.  M-7871  Filed  3-28-84;  8:45  am| 
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LEGAL  SERVICES  CORPORATION 

45  CFR  Parts  1612. 1618  and  1621 

Instruction  on  Implementation  of 
Eligible  Client  Grievance  Procetfcires. 

agency:  Legal  Services  Corporation. 

ACTION:  Withdrawal  of  LSC  Instruction 
83-10. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  83-488;  RM-44251 

TV  Broadcast  Station  In  GainesvlMe, 
Florida;  Ctuinges  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTKm:  Final  rule. 


SUMMARY:  Instruction  83-10,  dealing 
with  the  establishment  of  grievance 
procedures  pursuant  to  Section 
1006(b)(2)  of  the  Legal  Services 
Corporation  Act  of  1974,  as  amended 
1977,  45  CFR  1612.5.  45  CFR  1618,  and  45 
CFR  1621,  was  pubUshed  in  the  Feilwal 
Register  on  Monday,  December  19, 1983, 
at  page  56058:  On  the  basis  of  comments 
received  indicating  that  the  language  of 
the  Instruction  could  be  iirterpreled  as 
going  beyond  the  language  of  the  Act 
and  Regulations,  the  Corporation  has 
decided  to  withdraw  Instruction  83-10. 
It  may  be  reissued  in  modified  form  at  a 
later  date. 

EFFECTIVE  DATE:  Instruction  83-10  is 
withdrawn  effective  March  27, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  J.  Opsut,  Office  of  Compliance 
and  Review,  Legal  Services  Corporation, 
733  Fifteenth  Street,  N.W.,  Washington, 
D.C.  20005,  (202)  272-4331. 

Dated:  March  20, 1984. 

Gregg  Hartley, 

Director.  Office  of  Field  Services. 

|FR  Doc.  •4-8178  Fil«d  »-»-e4;  *45  am) 
MLUNO  COOC«UO-3C-« 


SUMMARY:  Action  taken  herein  assigns 
UHF  Channel  61  to  Gainesville,  Florida, 
as  its  third  TV  assignment  in  response 
to  a  petition  filed  by  Holt  Robinson 
Communications  Corp. 
EFFECTIVE  DATE:  May  22,  1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C. '20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-«530. 

Ust  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order;  Proceeding  ^ 

Terminated 

In  the  matter  of  amendment  of  {  73.e08(b1, 
Table  of  Assignments.  TV  Broadcast  Stations 
(Gainesville.  Florida);  MM  Docket  Na  83-488, 
RM-M25. 

Adopted:  March  8. 1984. 

Released:  March  16, 1984. 

By  the  Chief,  Policy  and  Rules  Division: 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  48 
FR  27563.  published  June  16, 1983,  which 
invited  conunents  on  a  proposal  to 
assign  UHF  Television  Channel  61  to 
Gainesville.  Florida,  in  response  to  a 
petition  filed  by  Holt  Robinson 
Communications  Corp.  ("petitioner"). 
Petitioner  submitted  comments  in 
support  of  the  proposal  and  expressed 
an  interest  in  applying  for  the  channel,  if 
assigned.  Gainesville  Television,  Inc. 
filed  opposing  comments. 

2.  Gainesville  Television,  Inc.. 
licensee  of  WCJB-TV  (Channel  20)  in 
Gainesville,  filed  comments  in 
opposition  to  the  proposal,  stating  that 
there  was  already  sufficient  television 
service  provided  by  stations  in  and 
around  Gainesville,  as  well  as  cable  TV 
service  and  low  power  TV  applications 
pending.  The  Commission  has 
determined  that  questions  concerning 
sufficiency  of  service  should  be  taken  up 
at  the  application  stage,  where  the 
specific  proposal  can  be  analyzed. 

3.  We  believe  that  the  petitioner  has 
adequately  demonstrated  the  need  for  a 
third  television  assignment  in 
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Gainesville  and  that  the  public  interest 
would  be  served  by  assigning  UHF 
commercial  Channel  61  to  that 
community.  The  channel  can  be 
assigned  in  compliance  with  the 
minimum  distance  separation 
requirements  of  S  73.610  of  the 
Commission's  Rules.  However  there  are 
two  applications  pending  for  Channel  53 
at  High  Springs,  Florida,  which  specify 
transmitter  locations  short  spaced  to  the 
present  Gainesville  allocation.  These 
applicants  would  need  to  specify 
another  site  in  order  to  avoid  the 
spacing  problem. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i), 
5(c)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  May  22, 1984.  the  TV 
Table  of  Assignments,  S  73.606(b)  of  the 
Rules,  is  amended,  with  respect  to  the 
following  community: 


caty 


GainesviKe,  Ftoodt.. 


ChflniMl  No. 


•5-.  20,  61 -f- 


5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

6.  For  further  information  contact 
Mark  N.  Lipp,  Mass  Media  Bureau.  (202) 
634-6530. 

(Sees.  4,  303,  48  Stat.,  aa  amended,  1066. 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

|FK  Doc  84-8117  Filed  a-»-M:  ft4S  •■! 
MLUNO  CODE  •712-01-H' 


47  CFR  Part  73 

[MM  Docket  No.  S3-489;  RM-4416;  RM- 

4486] 

TV  Broadcast  Stations  In  Katy  and 
Pasadena,  Texas;  Changes  Made  in 
TatHe  of  Assignments 

AQEMCV:  Federal  Contmonications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  action  assigns  Channel 
51  to  Katy.  Texas,  as  its  first  UHF 
television  channel  in  response  to  a 
petition  filed  by  the  Enigma 
Corporation.  A  counterproposal 
submitted  by  Dr.  Samuel  Levantino  to 
assign  Channel  51  to  Pasadena,  Texas. 
has  been  withdrawn. 
EFFCCnVE  date:  May  22, 1984. 
ASDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  D.  Scrutchins.  Mass  Media 
Bureau.  (202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  7S 

Television  broadcasting. 

Report  and  Order;  Proceeding 
Terminated 

In  the  matter  of  amendment  of  {  73.806(b), 
Table  of  Assignments,  TV  Broadcast 
Stations,  (Katy  and  Pasadena, '  Texas):  MM 
Docket  No.  83-489,  RM-4416,  RM-4486. 

Adopted:  March  8. 1984. 

Released:  March  16, 1984. 

By  the  Chief.  Policy  and  Rules  Division: 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making, 
published  in  the  Federal  Register  on 
June  27, 1983  (48  FR  29552),  proposing 
the  assignment  of  UHF  television 
Channel  51  to  Katy,  Texas,  in  response 
to  a  petition  by  the  Enigma  Corporation 
("Enigma"). 

2.  Comments  were  filed  by  Enigma, 
reiterating  its  continued  intention  to 
apply  for  a  construction  permit  for 
Channel  51  if  the  channel  is  assigned  to 
Katy,  and  the  Association  of  Maximum 
Service  Telecasters,  Inc.  ("AMST'). 

*  Supporting  comments  were  filed  by  Dr. 
Samuel  R.  Leva  tine* 

3.  After  consideration  of  the  proposal, 
the  Commission  is  persuaded  that  the 
public  interest  would  be  served  by 
assigning  Channel  51  to  Katy,  Texas,  as 
its  first  television  channel  assignment.  A 
site  restriction  of  3.6  miles  south  is 
required  to  avoid  short  spacing  to  a 
construction  permit  for  Station  KLMG- 
TV  on  Channel  51  in  Longview,  Texas. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303  (k)  and  (r)  and  307(bl  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  §  9.61,  0.204(b)  and  0.238 
of  the  Commission's  Rules,  it  is  ordered, 
That  elective  May  22, 1984,  the 
Television  Table  of  Assigni '.ents, 

§  73.606(b)  of  the  Commission's  Rules,  is 
amended  with  respect  to  the  community 
listed  below: 


any 


Katy,  Tsxai.. 


Charral 


51  + 


5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 


'This  community  has  been  added  to  the  caption. 

'AMSTs  comments  were  directed  to  the 
Pasadena  proposal  (see  fn.  3,  infra). 

'Originally,  Dr.  Levantino  filed  a  counterproposal 
to  assign  Channel  51  to  Pasadena.  Texas.  However, 
on  January  8, 1984,  Dr.  Levantino  withdrew  the 
Pasadena  petition  in  support  of  the  Katy  proposal. 
Thus  we  have  given  no  further  consideration  to  the 
Pasadena  proposal 


6.  For  further  information  concerning 
this  proceeding,  contact  Arthur  D. 
Scrutchins.  Mass  Media  Bureau;  (202) 
634-6530. 

(Sees.  4,  303, 48  Stat.,  as  amended.  1066. 1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commisaion. 

Roderick  K.  Potter. 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

jFR  Doc  »4-ni8  Filed  3-aS-t4: 8:45  aa| 
atLUNQ  CODE  671».«1-M 

47  CFR  Part  73 

[MM  Docket  No.  83-97;  RM-4235:  RM-442S1 

FM  Broadcast  Stations  in  Puflman, 
Washington  and  Moscow,  Idaho; 
Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communicationa 
Commission. 

ACTKHt:  Final  rule. 

SUMMARY:  This  action  assigns  Class  C 
Channel  258  to  Pullman.  Washington,  in 
response  to  a  petition  filed  by  P-N-P 
Broadcasting.  The  assignment  could 
provide  a  second  FM  service  to  Pullman. 

EFFECnVE  DATE:  May  22, 1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  73 

Radio  broadcasting. 

First  Report  and  Order 

In  the  matter  of  amendment  of  9  73.202(b). 
Table  of  Assignments.  FM  Broadcast  Stations 

[Pullman,  Washington  and  Moscow, 
Idaho') 

MM  Docket  No.  83-97,  RM-4235,  RM-4428. 

Adopted:  March  a  1984. 

Released:  March  16, 1984. 

By  the  Chief,  Policy  and  Rules  Division: 

1.  Before  the  Commission  is  the  Notice 
of  Proposed  Rule  Making.  48  FR  8503, 
published  March  1, 1983.  proposing  the 
assignment  of  Channel  258  to  Pullman, 
Washington,  as  its  second  FM 
assignment.  The  Notice  was  issued  in 
response  to  a  petition  filed  by  P-N-P 
Broadcasting  ("petitioner").  Petitioner 
filed  comments,  restating  its  intent  to 
apply  for  the  channel,  if  assigned.  A 
counterproposal  was  filed  by  KRPL. 
Inc.*  proposing  instead  the  substitution 


'  This  community  has  been  added  to  the  caplioM. 
•KRPL  Inc.  is  the  licensee  of  Station  KRPL-FM. 
Moscow,  Idaho. 
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of  Channel  258  for  Chainel  280A  at 
Moscow.  Idaho,  to  whiih  the  petitioner 
responded. 

2.  A  staff  study  indicates  that  Channel 
291  can  be  assigned  to  Moscow,  Idaho. 
Thus,  we  are  issuing  a  further  Notice  of 
Proposed  Rule  Making  seeking 
comments  on  the  propqsed  substitution 
of  channels  at  Moscowl  In  so  doing,  we 
have  not  considered  th  >  comments  of 
KRPU  Inc.  comparing  t  le  need  for  the 
assignment  of  Channel  258  to  Moscow 
instead  of  to  Pullman. 

3.  After  consideratio  i  of  P-N-Fs 
proposal,  the  Conuniss  on  is  satisfied 
that  the  public  interest  would  be  served 
by  a  second  FM  assignment  at  Pullman. 
We  shall,  therefore,  assign  Channel  258 
to  Pulhnan,  Washington.  As  stated  in 
the  Notice,  the  transm^ter  site  is 
restricted  to  3.7  miles  $outh  of  the  city  to 
avoid  short  spacing  to  FM  Stations 
KSEM.  Moses  Lake.  Washington,  and 
KICN.  Spokane,  Washington. 

4.  Canadian  concurrfence  has  been 
obtained  in  the  assignment  of  Channel 
258  to  Pullman,  Washifigton. 

,  5.  In  view  of  the  forqgoing  and 
pursuant  to  the  authority  contained  in 
§S  4(i),  5(c){l),  303  (g)  ind  (r)  and  307(b) 
of  the  Communication^  Act  of  1934,  as 
amended,  and  §5  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Riules,  it  is  ordered. 
That  effective  May  22, 1984,  the  FM 
Table  of  Assignmentsj  §  73.202(b)  of  the 
Rules]  is  amended  wit  i  regard  to  the 
following  community: 


caiy 


Pulman.  Washington.. 


251 


6.  For  further  infondation, 
Montrose  H.  Tyree,  Klass 
(202)  634-6530. 

(Sees.  4.  305,  48  Stat.,  as 
47  U.S.C.  154,  303) 
Federal  Communication 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules 
Bureau. 

|FT»  Doc  84-8119  Filed  3-26-04: 
BtLUm  COOC  (TIZ-OI-M 


Channel  No. 


and285A. 


,  contact 
Media  Bureau, 

amended.  1066, 1082; 
Commission. 
division.  Mass  Media 


DEPARTMENT  OF  CpMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  663 

[Docket  No.  40228-19 

Pacific  Coast  Groundfish  Fishery 

agency:  National  Marine  Fisheries 
Service;  NMFS,  NO^.  Commerce. 
action:  Final  rule. 


UMI 


summary:  NOAA  issues  this  final  rule 
to  amend  the  rules  implementing  the 
Fishery  Management  Plan  for  the  Pacific 
Coast  Groundfish  Fishery  (FMP). 
published  on  October  5, 1982  (47  FR 
43964).  Two  measures  in  S  663.26.  Gear 
Restrictions  are  clarified  so  that  the 
mesh  size  of  a  trawl  codend  will  be 
measured  in  the  last  50  meshes  of  the 
net  and  that  a  roller  or  bobbin  trawl 
must  have  at  least  two  14-inch  rollers  or 
bobbins  equally  spaced  on  each  side 
within  10  feet  of  the  center  of  the 
footrope.  This  final  rule  clarifies  and 
eliminates  misinterpretations  of  the 
groundfish  regulations. 
EFFECTIVE  DATE:  0001  hours.  PDT,  on 
April  25, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
T.  E.  (Gene)  Kruse  at  206-527-6160  or 
Floyd  S.  Anders,  Jr.  at  213-548-2526. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  clarifies  two  portions  of  the 
existing  regulations  which  govern 
fishing  for  groundfish  along  the  Pacific 
coast.  The  two  portions,  §  663.26  (b)(2) 
and  (b)(7).  have  caused  confusion  and 
compliance  has  been  jeopardized.  The 
first  change  makes  it  clear  that  mesh 
measurements  to  determine  compliance 
with  minimum  requirements  are  to  be 
taken  in  the  last  50  meshes  of  the 
codend.  The  second  change  clarifies  that 
rollers  or  bobbins  used  on  the  footrope 
of  a  trawl  net  must  be  14  inches  in 
diameter,  free  to  rotate,  and  spaced  so 
that  at  least  two  are  on  each  side  within 
ten  feet  of  the  center. 

This  rule  was  published  as  a  proposed 
rule  on  October  31. 1983  (48  FR  50129). 
with  a  45-day  comment  period,  which 
ended  December  15, 1983.  Since  the 
notice  of  the  proposed  rule  was 
published,  the  exact  dimensions  of  the 
stainless  steel  wedge  used  to  make 
these  measurements  have  been  added  to 
this  rule.  The  genesis  of  the  issues  and 
the  basis  for  the  corrective  measures 
were  discussed  at  length  in  the  proposed 
rule  and  are  not  repeated  here.  No 
comments  were  received  on  the 
proposed  rule.  These  changes  also  were 
the  subject  of  public  discussion  and 
comment  at  meetings  of  the  Pacific 
Fishery  Management  Council  during  the 
summer  of  1983. 

Classification 

The  Regional  Director  determined  that 
this  rule  is  necessary  for  the 
conservation  and  management  of  the 
Pacific  coast  groundfish  fishery  and  that 
it  is  consistent  with  the  Magnuson 
Fishery  Conservation  and  Management 
Act  and  other  applicable  law. 

The  Council  prepared  an 
environmental  impact  statement  (EIS) 
for  this  FMP;  a  notice  of  availability  was 


published  on  November  30. 1979  (44  FR 
69005).  There  will  be  no  change  in 
environmental  impact  from  that 
.determined  in  the  EIS  as  a  result  of  this 
rule. 

The  NOAA  Administrator  determined 
that  this  rule  is  not  a  "major  rule" 
requiring  a  regulatory  impact  analysis 
under  Executive  Order  12291. 

This  rule  has  been  certified  as 
"nonsignificant"  under  the  Regulatory 
Flexibility  Act.  It  makes  a  minor 
technical  adjustment  to  clarify  the 
regulations;  it  will  have  no  economic 
effect  and  will  create  no  extra 
paperwork  or  reporting  burdens. 

This  rule  does  not  contain  a 
coUection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act.  (16  U.S.C.  1801  at  seq.) 

Ust  of  Subjects  in  50  CFR  Part  663 

Administrative  practice  and 
procedures.  Fish,  Fisheries,  Fishing. 

Dated:  March  22, 1984. 
Carmen ).  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

PART  663-1  AMENDED] 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  Part  663  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  663  is 
as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  8  663.26  paragraphs  (b)(2)  and 
(b)(7)  are  revised  to  read  as  follows: 


§  663^    Gear  restrictions. 
•        *        •        •        * 

(2)  Mesh  size.  Trawl  nets  may  be  used 
if  they  meet  the  minimum  sizes  set  forth 
below.  The  minimum  sizes  apply  to  the 
last  fifty  meshes  running  the  length  of 
the  net  to  the  terminal  (closed)  end  of 
the  codend.  Minimum  trawl  mesh  size 
requirements  are  met  if  a  20-gauge 
stainless  steel  wedge,  3.0  or  4.5  inches 
(depending  on  the  gear  being  measured) 
less  one  thickness  of  the  metal  at  the 
widest  part,  can  be  passed  with  thumb 
pressure  only  through  16  of  20  sets  of 
two  meshes  each  of  wet  mesh  in  the 
codend. 

(7)  Roller  trawl  or  bobbin  trawl.  In  the 
Eureka,  Columbia,  and  Vancouver 
Subareas,  if  trawl  mesh  size  less  than 
4.5  inches  is  used,  rollers  or  bobbins 
must  be  at  least  14  inches  in  diameter 
and  free  to  rotate,  with  at  least  2  rollers 
or  bobbins  equally  spaced  on  each  side 
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of  the  footrope  within  10  feet  of  the 
center  of  the  footrope  of  the  net. 


|FR  Ooc.  84-8205  Filed  3-28-M:  8:45  am| 
MLLINQ  CODE  3510-22-11 


50  CFR  Part  671 
[Docket  No.  31230-254] 

Tanner  Crab  off  Alaska;  Closure  of 
FIstiery 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 

action:  Rule-related  notice;  closure. 

summary:  The  Director,  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined  that  the  optimum  harvest 
level  of  Tanner  crab  in  the  North 
Mainland  Section  of  the  Kodiak  District 
in  Registration  Area  J  will  be  achieved 
on  March  23, 1984,  and  that  early 
closure  of  the  fishery  is  necessary  to 
protect  Tanner  crab  stocks.  The 
Secretary  of  Commerce  therefore  issues 
this  notice  closing  the  North  Mainland 
Section  to  fishing  for  Tanner  crab  by 
vessels  of  the  United  States  on  that 
date.  The  previously  scheduled  closing 
date  is  April  30. 1984. 

date:  This  notice  is  effective  12:00  noon. 
Alaska  Standard  Time  (AST),  March  23, 
1984.  It  was  filed  for  pubhc  inspection 
with  the  Office  of  the  Federal  Register 
on  March  26, 1984.  Public  comments  on 
this  notice  of  closure  are  invited  until 
April  9, 1984. 

ADDRESSES:  Comments  should  be  sent 
to  Robert  W.  McVey,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau.  AK 
99802.  During  the  15-day  comment 
period,  the  data  upon  which  this  notice 
is  based  will  be  available  for  public 
inspection  during  business  hours  (8:00 
a.m.  to  4:30  p.m.  AST  weekdays)  at  (1) 
the  NMFS  Kodiak  Field  Office.  ADF&G 
Building,  Kashevaroff  and  Mission 
Roads,  Kodiak,  Alaska,  and  (2)  the 
NMFS  Alaska  Regional  Office.  Federal 
Building.  Room  453,  709  West  Ninth 
Street.  Juneau.  Alaska. 


FOR  FURTHER  INFORMATKMI  CONTACT. 

Raymond  E.  Baglin  (NMFS  Fishery 
Management  Biologist).  907-486-4791. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Fishery  Management  Plan  for  the 
Commercial  Tanner  Crab  Fishery  off  the 
Coast  of  Alaska  (FMP),  which  governs 
this  fishery  in  the  fishery  conservation 
zone  under  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Provides  for  inseason  adjustments  by 
field  order  of  season  and  area  openings 
and  closures.  Implementing  rules  at  50 
CFR  671.27(b)  specify  that  these  orders 
will  be  issued  by  the  Secretary  of 
Commerce  under  criteria  set  out  in  that 
section. 

Section  671.26(f)  establishes  six 
districts  within  Registration  Area  J  in 
order  to  prevent  overfishing  of 
individual  Tanner  crab  stocks  by 
allowing  closure  or  partial  closure  of  a 
particular  district  when  the  desired 
harvest  level  is  reached.  The  Kodiak 
District  is  further  subdivided  into  eight 
sections.  The  Alaska  Board  of  Fisheries 
has  set  the  desired  1984  harvest  level  for 
the  North  Mainland  Section  at  1.25 
million  pounds,  based  on  pot  index 
surveys  conducted  by  the  Alaska 
Department  of  Fish  and  Game  (ADF&G) 
in  1983. 

The  1984  fishing  season  for  this 
section  began  on  February  10. 
Approximately  15  vessels  have 
dehvered  about  1.2  million  pounds 
through  March  18.  The  catch  rate  has 
declined  rapidly  from  about  45  to  about 
25  crabs  per  pot.  This  rapid  decline 
indicates  that  stocks  are  insufficient  to 
support  this  fishery  through  the 
scheduled  April  30  closure  date.  The 
optimum  harvest  level  of  1.25  million 
pounds  is  expected  to  be  reached  on 
March  23. 

In  light  of  this  information,  the 
Regional  Director,  in  accordance  with 
§  671.27(b),  has  determined  that:  (1)  The 
actual  condition  of  Tanner  crab  stocks 
in  the  North  Mainland  Section  is 
substantially  different  from  the 
condition  anticipated  at  the  beginning  of 
the  fishing  year;  and  (2)  this  difference 
reasonably  supports  the  need  to  protect 


those  Tanner  crab  stocks  by  closing  the 
North  Mainland  Section  of  the  Kodiak 
District,  as  described  in  S  671.26(n(l)(>). 
This  section  is  therefore  closed  to  all 
fishing  for  Tanner  crab  from  12:00  noon. 
AST.  March  23. 1984.  until  12:00  noon 
ADT.  April  30. 1984,  at  which  time  the 
closure  of  this  area  prescribed  in 
S  671.26(f)(2)(i)  will  begin. 

This  closure  will  become  effective 
after  this  notice  is  filed  for  public 
inspection  with  the  Office  of  the  Federal 
Register  and  the  closure  is  publicized  for 
48  hours  through  ADF&G  procedures, 
under  S  671.27(a)(2).  Public  conunents  on 
this  notice  of  closure  may  be  submitted 
to  the  Regional  Director  at  the  address 
stated  above.  If  comments  are  received, 
the  necessity  of  this  closure  will  be 
reconsidered  and  a  subsequent  notice 
will  be  published  in  the  Federal 
Register,  either  confirming  this  field 
order's  continued  effect,  modifying  it,  or 
rescinding  it. 

Other  Matter* 

Tanner  crab  stocks  in  the  North 
Mainland  Section  will  be  subject  to 
damage  by  overfishing  unless  this  order 
takes  effect  promptly.  The  Agency 
therefore  finds  for  good  cause  that 
advance  notice  and  public  comment  on 
this  order  are  contrary  to  the  public 
interest,  and  that  no  delay  should  occur 
in  its  effective  date. 

This  action  is  taken  under  the 
authority  of  regulations  specified  at  50 
CFR  671.27,  and  complies  with 
Executive  Order  12291.  It  is  not  subject 
to  the  requirements  of  the  Regulatory 
Flexibility  Act.  It  does  not  contain  any 
collection  of  information  request,  as 
defined  in  the  Paperwork  Reduction  Act 

List  of  Subjects  in  50  CFR  Part  671 

Fisheries. 

Authority:  16  U.S.C.  1801  et  seq. 

Joseph  W.  Angelovic. 

Deputy  Assistant  Administrator  for  Science 
and  Technology,  National  Marine  Fisheries 
Service. 

|FR  Doc.  84-8204  Filed  3-23-84: 8:45  ua\ 
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contains  notices  to  the  public  o<  the 
proposed  Issuance  of  nies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  petsons  an 
opportunity  to  partidpatei  in  the  ruie 
making  prior  to     the  adoption  of  the  final 
rules. 
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12  CFR  Part  217 
(Docket  No.  R-0S14] 


Interest  on  Deposits;  Advertising: 
Regulation  Q 

AOENCV:  Board  of  Gov<  mors  of  the 
Federal  Reserve  System. 
action:  Proposed  ruleriiaking. 


summary:  The  Board  ii  i  proposing  to 
amend  Regulation  Q — Interest  on 
Deposits  to  incorporate  its  Policy 
Statement  of  March  22\  1984,  concerning 
advertising  of  split  rat0  time  deposits 
and  Individual  Retiremient  Account 
("IRA")  deposits  and  to  clarify 
permissible  advertising  methods  in  view 
of  the  removal  of  feder&l  deposit  interest 
rate  limitations.  The  B<^ard  is  also 
requesting  comments  otn  other 
advertising  and  disclosure  issues  that 
may  warrant  consideration  under 
Regulation  Q. 

DATES:  Comments  mus  t  be  received  by 
May  22. 1984. 

ADDRESS:  Interested  pi  irties  are  invited 
to  submit  written  data,  views,  or 
arguments  concerning  the  proposal  to 
William  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  20th  Street  an^  Constitution 
Avenue,  N.W.,  Washii^gton,  D.C.  20551, 
br  such  comments  maji  be  deUvered  to 
room  B-2223  between  8:45  a.m.  and  5:15 
p.m.  Comments  may  bfe  inspected  in 
room  B-1122  between  ^:45  a.m.  and  5:15 
p.m.,  except  as  providtd  in  section 
261.6(a)  of  the  Board's  Rules  Regarding 
Availability  of  Informi  tion  (12  CFR 
261.6(a)). 

FOR  FURTHER  INFORMATION  CONTACT. 
Gilbert  T.  Schwartz,  Associate  General 
Counsel  (202/452-3623);  Paul  S.  Pilecki, 
Senior  Counsel  (202/462-3281);  or  Elaine 
M.  Boutilier,  Attorney  (202/452-2418), 
Legal  Division,  Board  of  Governors  of 
the  Federal  Reserve  SVstem, 
Washington,  D.C.  20531. 
SUPPLEMENTARY  INPOMMATION:  The 

Board  is  authorized  under  Section  19(j) 


UMI 


of  the  Federal  Reserve  Act  (12  U.S.C. 
371b)  to  prescribe  rules  governing  the 
advertisement  of  interest  on  time  and 
savings  deposits  by  member  banks.  The 
current  regulation  is  codified  in 
Regulation  Q  at  12  CFR  217.6— 
Advertising  of  Interest  on  Deposits.  The 
Board  beheves  that  revisions  to  this 
regulation  may  be  warranted  in  view  of 
the  deregulation  of  interest  rate  ceilings 
resulting  from  actions  of  the  Depository 
Institutions  Deregulation  Committee 
("DIDC")  pursuant  to  the  Depository 
Institutions  Deregulation  Act  of  1980 
(Title  n  of  Pub.  L  96-221). 

The  DIDC  has  substantially 
deregulated  the  limitations  on  interest 
rate  ceilings  that  previously  existed.  In 
this  deregulated  environment, 
depository  institutions  have  greater 
freedom  in  structuring  time  and  savings 
deposits.  This  freedom  has  led  to  a  vast 
diversity  in  terms  and  conditions  on 
deposit  accounts,  making  it  more 
difficult  for  the  consumer  to  compare 
accounts.  Consequently,  the  issue  of 
whether  customers  are  receiving 
meaningful  information  in 
advertisements  for  deposit  accounts  has 
become  more  impoHant. 

In  recognition  of  this  increased 
importance  of  advertising,  on  March  22, 
1984,  the  Board  adopted  a  Policy 
Statement  concerning  the  advertising  of 
split  rate  accounts,  in  particular,  the 
potentially  misleading  advertising 
practices  for  deposits  used  as 
investments  for  IRAs.  The  Board 
anticipates  that  similar  actions  will  be 
taken  by  the  Comptroller  of  the 
Currency,  the  Federal  Home  Loan  Bank 
Board,  and  the  Federal  Deposit 
Insurance  Corporation.  In  summary,  the 
Policy  Statement  provides  that  the 
Board  beheves  that  advertisements  that 
state  in  large  type  an  initial  rate  that  is 
effective  for  a  period  of  a  few  months 
and  then  state  in  smaller  type  a  lower 
rate  that  will  be  effective  for  the 
remaining  term  of  the  deposit  can  be 
misleading  to  consumers.  Such 
advertisements  should  state  both  rates 
in  equal  type  in  order  not  to  be  regarded 
as  misleading.  In  addition, 
advertisements  for  deposits  to  be  used 
in  connection  with  IRS  should  not  refer 
to  contributions  to  such  accounts  as 
"tax-free,"  "tax-exempt"  or  other  similar 
terms.  This  action  was  taken  to  assure 
that  depository  institutions  provide 
meaningful  and  accurate  information 
and  to  assist  consumers  to  make 


comparisons  of  deposit  interest  rates 
being  offered. 

The  Board  proposes  that  the 
principles  set  forth  in  its  March  22, 1984 
Policy  Statement  be  incorporated  into 
Regulation  Q,  as  an  amendment  to  12 
CFR  217.6.  The  Board  is  requesting 
comments  on  the  proposed  amendment, 
and  also  is  interested  in  any  alternative 
proposals  that  would  achieve  the  goals 
of  the  Policy  Statement.  In  addition,  the 
Board  requests  comments  regarding 
other  advertising  and  disclosure  issues 
arising  from  the  deregulation  of  interest 
rate  ceilings,  and  whether  existing 
provisions  of  Regulation  Q  should  be 
modified  to  reflect  the  removal  of 
interest  rate  ceilings.  Currently,  the 
regulation  establishes  a  framework  of 
deposit  advertising  rules  aimed  at  full 
disclosure  of  the  material  elements  of 
deposit  instruments.  As  a  general 
matter.  Regulation  Q  prohibits  any 
advertisements  or  solicitations  relating 
to  interest  paid  on  deposits  that  are 
inaccurate,  misleading,  or 
misrepresentative  of  deposit  contracts 
(12  CFR  217.6(g)).  Other  provisions  of 
the  regulation  require  that  specific  types 
of  information  appear  in  advertisements: 

(a)  Interest  rates  must  be  stated  in  terms  of 
the  annual  rate  of  simple  interest,  and 
advertisements  that  display  an  effective 
annual  yield  based  on  compounding  must 
state  the  annual  rate  of  simple  interest  and 
the  basis  of  compounding  (12  CFR  217.6  (a) 
and  (b)): 

(b)  No  interest  rate  can  be  advertised  that 
states  a  yield  based  on  a  period  of  more  than 
one  year  in  order  to  ensure  that  effective 
yields  are  not  artificially  inflated  (12  CFR 
217.6{c}); 

(c)  If  an  advertised  rate  is  payable  only  on 
a  deposit  that  meets  a  specific  time  or 
amount  requirement,  such  requirements  must 
be  stated  clearly  and  conspicuously  (12  CFR 
217.6(d)); 

(d)  Advertisements  for  time  deposits  must 
state  that  interest  penalties  apply  in  the  event 
of  early  withdrawal  (12  CFR  217.6(e)); 

(e)  Member  banks  are  required  to  inform 
customers  at  the  time  that  an  account  is 
opened  as  to  the  method  that  will  be  used  in 
computing  and  paying  interest  on  the 
account  Including  any  provisions  for 
nonpayment  of  interest  (12  CFR  217.148). 

The  Federal  Deposit  Insurance 
Corporation  and  the  Federal  Home  Loan 
Bank  Board  have  virtually  identical 
rules  for  institutions  subject  to  their 
respective  jurisdictions. 

The  Board  is  interested  in  receiving 
comments  on  existing  advertising  and 
disclosure  practices  that  may  be  harmful 
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to  individuals.  In  addition,  the  Board  is 
interested  in  comments  or  changes  that 
could  be  made  to  the  existing 
advertising  provisions  to  reflect  the 
removal  of  interest  rate  ceilings  on 
deposits.  Such  comments  could,  for 
example,  discuss  the  proper  method  of 
advertising  floating  or  variable  interest 
rates,  or  requiring  that  rates  for  deposits 
be  stated  in  terms  of  the  average 
effective  annual  yield  rather  than 
requiring  that  the  simple  rate  be  used. 

Regulatory  Flexibility  Anaylsis 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.]  requires  the  Board  to 
consider  the  impact  of  this  proposal  on 
small  entities.  In  this  regard,  it  is  the 
Board's  view  that  the  proposal  would 
not  impose  any  additional  reporting  or 
recordkeeping  requirements.  The 
purpose  of  this  proposal  is  to  request 
comment  on  any  alternatives  that  the 
public  believes  may  be  preferable  to  the 
Board's  March  22, 1984  Policy 
Statement.  Suggested  alternatives  will 
be  considered  when  comments  are 
analyzed.  The  proposed  rule  would 
apply  only  to  commercial  banks  which 
are  members  of  the  Federal  Reserve 
System.  It  is  not  anticipated  that  the 
proposal  will  have  a  negative  impact  on 
the  ability  of  small  depository 
institutions  to  attract  deposits,  and  the 
proposal  should  benefit  consumers  in 
their  efforts  to  obtain  the  most  favorable 
deposit  terms. 

List  of  Subjecto  in  12  CFR  Part  217 

Advertising,  Banks,  banking.  Federal 
Reserve  System,  Foreign  banking. 

PART  217— [AMENDED] 

Pursuant  to  its  authority  under  section 
19(j)  of  the  Federal  Reserve  Act  (12 
U.S.C.  371b)  the  Board  proposes  to 
amend  §  217.6  of  Regulation  Q  (12  CFR 
Part  217)  by  revising  paragraph  (a),  and 
by  redesignating  paragraph  (g)  as 
paragraph  (g)(1)  and  adding  a  new 
paragraph  (g)(2)  as  follows: 

§  2 1 7.6    Advertising  of  interest  on 
deposits. 

(a)  Rate  of  interest.  (1)  Interest  rates 
shall  be  stated  in  terms  of  the  annual 
rate  of  simple  interest.  In  no  case  shall  a 
rate  be  advertised  that  is  in  excess  of 
the  rate  being  paid  on  the  deposit. 

(2)(i)  Advertisements  for  time  deposits 
where  more  than  one  rate  is  paid  must 
state  each  rate  to  be  paid  on  the  account 
in  type  of  equal  size  together  with  a 
conspicuous  statement  as  to  the  length 
of  time  for  which  each  rate  is  effective 
and  a  conspicuous  statement  of  the 
average  effective  annual  yield  for  the 
deposit  which  assumes  compounding  of 


interest  at  least  annually.  This  applies  to 
accounts  where 

(A)  it  is  known  in  advance  what  the 
rates  to  be  paid  throughout  the  life  of  the 
account  will  be  and, 

(B)  the  initial  rate  to  be  paid  is  higher 
than  subsequent  rates. 

(ii)  For  accounts  subject  to  a  variable 
interest  rate  that  is  detemined  by  an 
index,  the  initial  interest  rate  may  be 
advertised;  however,  the  advertisement 
must  also  include  a  conspicuous 
statement  as  to  (A)  the  time  period  for 
which  such  rate  appUes,  and  (B)  the 
method  by  which  the  rate  will  be 
determined  for  future  periods  and  the 
time  period  for  which  such  rate  will 
apply. 

(iii)  For  accounts  that  offer  an  initial 
fixed  rate  to  be  followed  by  a  variable 
rate  determined  by  an  index  during  the 
remainder  of  the  term  of  the  account,  the 
method  of  determining  the  variable  rate 
shall  be  stated  in  type  of  the  same  size 
as  the  fixed  rate.  In  addition,  the  time 
periods  for  which  the  initial  fixed  rate 
and  subsequent  rates  apply  must  be 
conspicuously  stated. 
***** 

[^Accuracy  of  advertising.  {!)*  *  * 
(2)  It  is  misleading  and  inaccurate  for 
advertisements  to  refer  to  an  Individual 
Retirement  Account  ("IRA")  as  a  "tax- 
free,"  "tax  exempt"  (or  other  similar 
language)  investment.  Contributions  to, 
and  earnings  on,  IRAs  are  deferred  from 
federal  income  taxes  rather  than  exempt 
from  taxes. 
***** 

By  order  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  March  22, 
1984. 

wriUiam  W.  WUes, 
Secretary  of  the  Board. 

|H<  Doc.  84-8222  Filed  3-28-8«;  8:45  am) 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  255 

[Economic  ReQ.  Docket  41686;  EDR-471] 

Carrier-Owned  Computer  Reservations 
Systems 

agency:  Civil  Aeronautics  Board. 
action:  Advance  notice  of  proposed 
rulemaking. 

SUiMMARv:  In  conjunction  with  a 
separate  notice  of  proposed  rulemaking 
on  carrier  owned  computer  reservations 
systems  being  issued  simultaneously, 
EDR-466C,  the  Board  is  requesting 
comments  on  the  need  for  rules 
specifying  the  way  in  which  connecting 
fUghts  are  selected  and  arranged  for 


display  on  computer  terminals.  We  also 
solicit  comments  on  the  feasibility  of 
various  requirements  for  objective  flight 
displays  and  on  their  effectiveness  in 
meeting  consumer  needs. 
date:  Comments  by:  April  26, 1984. 
Reply  comments  by:  May  11, 1984. 
ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  41686,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW..  Washington.  D.C.  2042a 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  D.  Young  (202)  673-6060,  Samuel 
E.  Whitehom  (202)  673-5450.  Paul 
Samuel  Smith  (202)  673-5450.  Barry  L 
Molar  (202)  673-5205  or  George  S. 
Baranko  (202)  673-6011,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
SUPPI.EMENTARY  U^ORMATION:  In  EDR- 
466C  being  issued  conciurently.  we  are 
proposing  comprehensive  rules  to 
regulate  air  carrier  operation  of 
Computer  Reservations  Systems  (CRS's) 
that  travel  agents  use  to  get  information 
about  carrier  services,  make 
reservations  and  issue  tickets.  The 
proposed  rules  would  prohibit  display 
bias,  i.e.,  giving  preference  to  the  flights 
of  certain  carriers,  in  CRS  displays,  and 
would  regulate  pricing  of  CRS  services 
to  user  carriers,  other  aspects  of  the  CRS 
owner/user  carrier  relationship,  aspects 
of  the  CRS  owner/ travel  agent 
relationship,  and  use  of  booking  and 
sales  data  generated  by  CRS's. 

As  discussd  in  detail  in  EDR-466C 
however,  we  are  concerned  about  the 
effectiveness  of  our  proposed  rule  on 
connecting  fiight  bias.  This  proposed 
connecting  flight  bias  rule  would 
prohibit  consideration  of  a  carrier 
identity  in  selecting  connecting  points 
and  also  in  the  selection  of  connecting 
flights  over  those  points.  The  nature  of 
the  construction  of  connecting  flights, — 
the  selection  of  connecting  points 
followed  by  the  editing  of  flights,  may 
make  a  prohibition  on  bias  easy  to 
evade.  In  addition,  with  direct  flights, 
bias  usually  just  places  a  flight  farther 
from  the  first  line  of  the  first  screen.  In 
the  case  of  connecting  flights,  bias  may 
cause  flights  not  to  be  displayed  at  all. 
One  way  to  avoid  this  risk  would  be 
to  specify  the  standards  that  CRS 
carriers  must  employ  in  constructing 
connecting  flights  displays.  As 
discussed  in  EDR-466,  we  are  generally 
reluctant  to  intervene  in  the  CRS 
industry  to  such  a  degree  and  to  impose 
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our  judgment  at  to  whalis  the  proper 
level  of  •ervice  quality.  This  would  be 
inconaistent  with  the  policy  of  placing 
maximum  reliance  on  competition, 
unless  it  were  shown  to  be  necessary  to 
correct  abuses  in  the  market 

In  addition,  before  adopting  a  specific 
display  requirement,  wa  would  have  to 
satisfy  ourselves  that  the  requirement  in 
fact  reflected  consumer!'  preferences  in 
choosing  among  connecting  flights. 
Moreover,  we  would  have  to  consider 
the  cost  to  carriers  of  implementing  any 
Board  requirement  Such  costs  would 
inevitably  be  passed  on  to  consumers.  If 
ttiey  were  high  enough,  the  Board's 
requirement  could  result  in  a  net 
reduction  in  consumer  welfare.  • 

Thus  there  are  a  number  of  questions 
to  be  answered  before  we  can  propose 
any  affirmative  connecting  flight  display 
requirements.  We  are  issuing  this 
advemce  notice  of  proposed  rulemaking 
to  solicit  information  and  comments  to 
assist  us  in  answering  these  questions. 

Th*  Need  for  Specific  Standards 

The  threshold  question  of  course  is 
whether  Board-imposed,  affirmative 
standards  are  required  to  ensure  that 
connecting  flights  are  not  selected  for 
display  on  the  basis  of  competitive 
considerations  and  to  ensure  that 
consiuners  will  in  fact  have  the 
opportunity  to  learn  ab0ut  flights  that 
best  serve  their  needs.  Especially  with 
the  appearance  of  new  hubs  used  by  one 
or  two  carriers,  the  danger  that  CRS 
vendors  can  avoid  listiiig  competitors' 
flights  even  with  object ve  standards 
may  be  very  real,  and  we  are  anxious  to 
explore  this  possibility  further. 

If  this  danger  is  indeed  substantial, 
we  request  comment  oa  whether  it  could 
be  alleviated  by  adding  what  might  be 
considered  less  intrusive  requirements, 
such  as  a  requirement  that  systems  use 
a  minimum  number  of  connecting  points 
or  that  they  include  additional 
connecting  flights  that  do  not  meet  the 
CRS's  objective  requirements  for  a  fee. 
The  OAG  currently  "sails"  additional 
connecting  flights.  What  threshold 
minimum  number  of  connecting  points  is 
sufBcient  to  reduce  tho  risk  that 
objective  criteria  can  still  be  used  to 
block  the  display  of  competitors'  flights? 

Consuiaer  Preferences 

If  simple  prohibition^  on  bias  are  not 
sufficient  te  correct  abuses,  it  may  be 
necessary  to  select  obfective  criteria 
that  best  serve  consumer  interests  in 
selecting  flights.  There  are  a  number  of 
factors  which  may  be  ef  primary 
importance,  such  as  departure  time, 
arrival  time,  elapsed  titne  or  waiting 
time  at  the  connecting  point.  Some 
consumers  may  give  primary  weight  to 


on-line  connections  over  interline 
connections  while  others  may  be 
indifferent  Some  consumers  may  prefer 
large  aircraft  over  small  aircraft  enough 
that  type  of  equipment  is  more 
important  than  other  considerations. 
Before  proposing  any  speciHc  standards, 
we  need  to  determine  whether  any 
consideration  so  predominates  as  to 
justify  its  use  as  an  industry  standard  If 
no  single  factor  predominates  but  two  or 
three  appear  to  be  substantially  more 
important  would  a  combination  of 
standards  be  more  appropriate? 

Feasibility 

Assuming  that  we  can  identify 
predominant  consumer  concerns,  we 
must  also  determine  the  feasibility  of 
programming  CFS's  to  display  flints  in 
a  mannner  that  accounts  for  the  above. 
If  time  considerations  alone  are  used, 
CRS's  could  conceivably  have  to  search 
flights  over  all  possible  connecting 
points  in  selecting  flights  for  display. 
What  would  be  the  cost  of  processing 
individual  flight  requests?  Would  the 
search  introduce  substantial  delay  in  the 
processing  of  those  requests?  Would 
non-time  standards  such  as  on-line 
versus  interline  or  large  versus  small 
aircraft  require  similar  imiversal 
searches  of  all  possible  connecting 
points?  Is  it  possible  to  construct  a 
program  based  on  multiple  criteria? 
What  would  be  the  cost  of  such  a 
program? 

Most  systems  use  a  two-step  process 
to  build  connecting  flights  today. 
Ck)nnecting  points  are  first  selected 
using  a  variety  of  criteria  that  may 
include  circuity,  frequency  of  service 
between  the  connecting  point  and  each 
end  point,  size  of  the  city-pair  market  in 
question,  or  historic  traffic  flows.  Once 
^is  selection  is  made,  the  service 
related  criteria  outlined  above — ^like 
time,  on-line/interline,  or  equipment 
type — are  used  to  select  the  particular 
flights  to  be  displayed  over  each 
connecting  point  "This  prescreening  of 
hubs  may  alleviate  the  potential 
expense  and  delay  of  a  "pure"  service 
standard,  i.e.  one  that  requires 
comparison  of  flights  over  all  possible 
connecting  points. 

Before  we  would  include  prescreening 
of  connecting  points  in  a  connecting 
display  stan£Kiard,  we  must  consider  a 
number  of  issues.  How  clearly  would 
displays  where  hubs  were  prescreened 
resemble  displays  under  a  "pure" 
service  standard?  Put  another  way,  how 
often  would  the  results  for  the  first  5  to 
10  connecting  flights  be  the  same?  Is 
there  a  particular  prescreening  criterion 
that  produces  markedly  superior  results? 
If  the  results  are  close,  would  the  added 
costs  of  eliminating  the  gap  by  imposing 


a  pure  service  standard  be  justified.  Is 
there  some  way  to  enhance  prescreening 
standards  to  close  the  gap  between 
prescreened  and  "pure"  service  displays 
as  requiring  a  minimum  number  of 
connecting  points  or  requiring  that  the 
CFSs  owner  sell  additional  connecting 
points?  What  thereshold  minimum 
niunber  would  make  a  material 
difference  and  what  would  be  the  cost 
of  such  requirement? 

Comments  by  interested  parties  will 
assist  us  greatly  in  resolving  these 
issues.  Of  even  greater  assistance  would 
be  any  hard  information  such  as  any 
studies  or  surveys  or  evaluations  by 
appropriate  personnel,  that  already 
exists  or  that  might  be  prepared  without 
extraordinary  expense  in  the  period 
allowed  for  comments.  Once  we  have 
evaluated  comments  and  information. 
we  will  decide  whether  uniform 
standards  for  connecting  flight  displays 
are  required. 

(Sees.  102,  204,  404,  411,  419, 1102  of  Pub.  L. 
85-728,  as  amended,  72  Stat.  740,  743,  760. 
797.  92  Stat  1732.  49  U.S.C.  1302. 1324. 1374. 
1381. 1389, 1502) 

Accordingly,  the  Civil  Aeronautic 
Board  requests  comments  and 
information  on  the  issues  outlined 
above. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 
Secretary. 

|FR  Doc.  B4-8043  Filed  »-2e-M;  0:45  am) 
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14  CFR  Part  255 

[Economic  Reg.  Docket  41686;  EDR-466C1 

Carrier-Owned  Computer  Reservations 
Systems 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  CAB  proposes  to  adopt 
rules  that  would  deal  with  competitive 
abuses  and  consumer  injury  resulting 
from  practices  of  those  airlines  that 
provide  computer  reservations  services 
to  other  air  carriers  and  travel  agents. 
The  Board  is  proposing  rules  that  would 
prohibit  spec^ic  practices,  including 
discrimination  in  price  and  other  terms 
of  access  to  information  distribution 
services;  tying  of  access  to  information 
distribution  services  to  the  purchase  of 
other  services  or  goods;  ordering  the 
display  of  information  in  computer 
reservations  systems  on  the  basis  of 
carrier  identity;  including  provisions  in 
agreements  with  travel  agents  that 
impede  agent  access  to  objective  service 
information;  and  that  would  require  the 
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dissemination  of  certain  computer- 
generated  information. 
DATES:  Comments  by:  April  26, 1984. 

Reply  comments  by:  May  11, 1984. 

Comments  received  after  this  date 
will  be  considered  by  the  Board  only  to 
the  extent  practicable. 
ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  41686.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW..  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  D.  Young  (202)  673-6060,  Samuel 
E.  Whitehom  (202)  673-5450,  Paul 
Samuel  Smith  (202)  673-5450,  Barry  L 
Molar  (202)  673-5205  or  George  S. 
Baranko  (202)  673-6011,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
SUPPLEMENTARY  INFORMATION!  This 
proceeding  is  an  outgrowth  of  a 
Congressional  request  in  the  Conference 
Report  accompanying  Pub.  L  97-369  the 
Board's  1983  appropriations  Act,  that  the 
Board  investigate  the  competitive  and 
consumer  ramifications  of  computer 
reservations  systems  (CRS's)  used  by 
travel  agents  in  marketing  air 
transportation  services.  In  response  to 
this  request,  the  board  opened  a  docket 
for  comments  (Docket  41207)  and 
conducted  informal  interviews  with 
numerous  carriers.  The  Board,  in 
consultation  with  the  Department  of 
Justice,  submitted  its  Report  to  Congress 
on  Airline  Computer  Reservations 
Hystems  [Report]  on  June  1, 1983. 

On  March  16, 1983,  while  the  Board 
was  preparing  the  Report,  the 
Association  of  Retail  Travel  Agents,  Ltd. 
(ARTA)  filed  petition  for  rulemaking 
asking  the  Board  to  adopt  rules 
declaring  certain  avoidable  forms  of 
bias  in  automated  reservations  systems 
unlawful.  (Docket  41369).  After  the 
issuance  of  the  Report,  two  additional 
petitions  were  filed.  On  August  2, 1983, 
Air  Cal,  Muse  Air,  Capitol  International 
Airways,  Inc.,  Midway  Airlines,  Inc., 
Ozark  Airlines,  Inc.,  Pacific  Southwest 
Airlines,  Air  Florida,  Inc.,  Jet  America 
Airlines,  Inc.,  Northeastern  International 
Airways,  Inc.,  Pacific  Express  and  Pan 
American  World  Airways,  Inc.  (the  Joint 
Carriers)  jointly  filed  a  petition 
requesting  that  the  Board  adopt  rules 
determining  criteria  for  the  marketing 
and  operation  of  CRS's.  (Docket  41621). 
On  August  5, 1983  Continental  Air  Lines, 
Inc.,  filed  a  petition  which  asked  the 
Board  to  institute  a  proceeding  to  adopt 
rules  to  eliminate  unfair  and  deceptive 


bias  and  discrimination  in  the  CRS 
industry.  (Docket  41628). 

In  EDR-466,  48  FR  41171,  September 
14, 1983  we  consoUdated  the  various 
petitions  into  a  single  docket  (Docket 
41686)  and  issued  an  advance  notice  of 
proposed  rulemaking,  which  requested 
comments  on  the  need  for  rules 
governing  the  marketing  of  CRS 
services.  We  indicated  that  the 
information  then  available  justified 
serious  concern  about  the  potential  for 
practices  in  the  CRS  industry  to  inhibit 
competition  and  injure  consumers.  If  the 
distribution  system  or  a  critical  part  of  it 
is  controlled  by  a  few  airlines,  and  their 
competitors  cannot  easily  circumvent 
that  system  or  provide  their  own  system, 
their  ability  to  compete  will  be  greatly 
diminished  and  the  premises  underlying 
deregulation  will  be  undercut. 

Concluding  that  CFR  access  is  critical 
to  airlines  and  consumers,  and  that  a 
handful  of  air  carriers  control  those 
systems  now  and  probably  will  continue 
to  control  them  for  a  long  time  to  come, 
we  requested  comments  on  rules  to  limit 
competitive  and  consumer  abuses  in 
three  problem  areas.  First  we  suggested 
that  rules  to  curb  display  bias  might  be 
necessary.  Bias  is  the  result  of  CRS 
owners'  programming  their  systems  to 
give  preference  to  their  own  flight 
information,  or  that  of  preferred  carriers, 
in  the  selection  of  services  displayed  on 
the  CRS  screen.  Second,  we  suggested 
that  rules  to  eliminate  unfair  or 
discriminatory  charges  for  distributing 
other  air  carrier's  information  through  a 
CRS  might  be  necessary.  We  were  also 
concerned  that  CRS  carriers  might  be 
requiring  other  carriers  to  sign 
agreements  for  the  purchase  of 
unrelated  goods  or  services  as  a 
precondition  to  distributing  other 
carriers*  information.  Finally  we  were 
concerned  that  the  information  on  travel 
agent  sales  to  which  CRS  airlines  have 
access  gives  them  a  potentially  unfair 
advantage  over  their  airline  competitors. 

Comments  on  the  advanced  notice  of 
proposed  rulemaking  were  received  on 
November  17, 1983.  Generally,  the 
comments  fell  into  four  categories.  The 
comments  of  United  Air  Lines,  Inc.,  the 
American  Automobile  Association,  Inc., 
the  Travel  Agents'  Computer  Society 
and  Travel  Trust  International 
expressed  the  view  that  Board  action  in 
this  area  was  unnecessary  and 
unwarranted.  Eastern  Air  Lines,  Inc. 
only  commented  that  any  rules  the 
Board  might  adopt  should  not  be  applied 
to  its  CRS.  While  American  Airlines, 
Inc.  questioned  the  need  for  regulatory 
intervention,  it  indicated  it  would 
accede  to,  and  in  fact  proposed,  limited 
rules  on  CRS  practices.  The  second 
category  of  commenters  favoring  rules 


included  ARTA.  Continental  Airlines, 
Delta  Air  Lines.  Inc.,  the  Department  of 
Justice,  Frontier  Airlines.  Inc.,  Golden 
Pacific  Airlines,  the  Joint  Carriers,  Muse 
Air  Corp./Air  Cal/Jet  America  Airlines. 
Inc.  (the  Muse  Group),  Pan  American 
World  Airways.  Inc.,  Trans  World 
Airlines,  Inc.  and  Western  Airlines,  Ina 
In  their  comments.  Omega  World 
Travel,  Inc..  Republic  Aiiiines,  Inc.,  and 
Tymshare,  Inc.  argued  that  the  various 
rulemaking  proposals  were  inadequate 
to  correct  the  competitive  and  consumer 
harm  they  believed  results  from  air 
carrier  ownership  of  CRS's.  These 
parties  asked  us  to  begin  procedures 
that  would  produce  strutural  changes  in 
the  CRS  industry.  Specifically,  they  seek 
a  proceeding  that  would  consider  the 
need  to  divest  CRS  owning  carriers  of 
their  CRS's  or  to  isolate  CRS  operations 
in  separate  corporate  subsidiaries.  Of 
the  various  commenters,  the  Bureaus  of 
Competition,  Consumer  Protection  and 
Economics  of  the  Federal  Trade 
Commission  were  alone  in  taking  no 
position.  Their  comments  were  filed  for 
the  purpose  of  explaining  the  FTCs 
standards  for  adopting  rules  predicated 
on  findings  of  consumer  injury. 

Reply  comments  were  filed  on 
December  16, 1983  by  American,  ARTA. 
the  American  Society  of  Travel  Agents 
(ASTA),  Continental  (we  will  grant  its 
motion  to  file  late).  Delta,  DOJ,  Eastern. 
Frontier  (we  will  grant  its  motion  to  file 
an  unauthorized  document),  the  Joint 
Carriers,  Midway  Airlines,  Inc.,  the 
Muse  group,  Nothwest  Airlines,  Inc.,  Pan 
Am,  the  Regional  Airline  Association. 
RepubUc  TACOS,  TWA.  Tymshare  (we 
will  grant  its  motion  to  file  late).  United, 
USAir,  Inc.,  Western,  and  World 
Airways,  Inc. 

Simultaneously  *vith  our  request  for 
comments  on  EDR-466,  we  issued  Order 
83-8-105,  August  26, 1983  which  directed 
certain  air  carriers  that  operate 
computer  reservations  systems  used  by 
travel  agents  to  provide  specific 
information  concering  those  systems. 
(Docket  41663).  We  indicated  that  the 
information  might  be  used  in  this 
proceeding  or  in  a  future  enforcement 
proceeding  under  section  411.  United 
and  American  filed  pleadings  requesting 
that  we  reconsider  our  order  and  that  it 
be  vacated.  These  petitions  were  denied 
by  Order  83-10-74.  In  that  same  order 
we  deferred  action  on  United's  request 
for  an  adjudicatory  hearing.  (Docket 
41735),  which  has  been  consolidated 
into  this  proceeding. 

The  information  has  now  been  filed. 
By  Orders  83-12-138.  84-1-41  and  84-2- 
85,  we  made  that  information  accessible 
to  interested  persons  for  use  in 
formulating  their  positions  in  this 
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proceeding,  subiect  to  carefnUy 
articnlated  procedares  far  maintaining 
the  confidentiality  of  documents  where 
such  treatment  was  justified.' 

On  the  basis  of  the  information  we 
have  received  in  Docket  41663  and 
comments  and  reply  comments  to  EDR- 
466.  we  have  decided  to  adopt  general 
rules  that  would  forbid  air  carriers 
owning  computer  reservations  systems 
Grom  using  those  systems  to  affect  air 
transportation  competition  adversely 
and  to  cause  consumer  injury.  We  find 
that  rules  dealing  with  unjust 
discriminatioa  in  the  terms  of  contracts 
with  other  caniers  are  necessary.  We 
are  also  proposing  rules  that  would 
prohibit  the  ordenng^of  information  in 
integrated  displays  on  the  basis  of 
carrier  identity.  Under  those  rules.  CRS 
vendors  would  be  required  to  inform 
participating  airlines  of  the  criteria  used 
in  selecting  connecting  oities  and 
ranking  flights.  We  are  Either  proposing 
rules  that  womld  forbid  sabscriber 
contract  terms  that  would  impede  travel 
agent  access  to  other  inlormation 
sources.  PinaUy.  we  are  proposing  rules 
requiring  CFR  carriers  t«  disseminate  to 
participating  airlines  injonnation 
generated  by  CRS's. 

L  Overview 

It  has  been  just  eight  years  since 
United  and  American  decided  to  market 
to  travel  agents  computers  that  would 
provide  them  with  information  on  flights 
and  fares  oflered  by  earners,  and 
whether  seats  were  available.  Those 
carriers  admit  that  they  were  willing  to 
provide  such  services  at  a  substantial 
loss  in  order  to  gain  agent  acceptance. 
Moreover  they  acknowledge  that  they 
were  willing  to  include  competing 
carriers'  information  in  {their  systems, 
without  charge  to  other  carriers  in  order 
to  make  their  systems  more  attractive. 

CRS's  have  become  virtually  essential 
for  information  management.  On  top  of 
the  tremendous  amoun^  of  information 
to  be  managed  already.!  in  1978,  airline 
deregulation  multiplied  the  number  of 
flight  and  fare  offerings  available  in  the 
marketplace  several  times.  Moreover, 
deregulation  has  allowed  carriers  to 
change  their  flight  and  Service  offerings 
almost  at  will  which  has  created  the 
need  for  information  sources  that  are 
updated  far  more  quickly  than  those  in 
place  prior  to  1978.  M  is  not  surprising, 
therefore,  that  96  percent  of  travel  agent 
sales  are  through  CRS  lystems.  They 
provide  a  highly  efficient  information 
source,  in  addition  to  keeping  track  of 
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passenger  reservations  and  printing 
tickets. 

With  travel  agents'  increasing  reliance 
on  computers  as  an  information  source, 
it  has  become  more  important  for  air 
carriers  to  have  their  information 
displayed  on  the  various  computer 
systems.  Travel  agents  are  die  primary 
distributors  of  air  transportation. 
Moreover,  their  importance  as  a 
distributor  is  increasing.  At  die  present 
time  over  60  percent  of  all  air 
transportation  sales  in  the  United  States 
are  made  by  agents. 

This  fact  has  not  gone  unnoticed  by 
CRS  vendors.  In  the  last  three  years 
they  have  begun  to  charge  their 
competitors  for  the  display  of 
information  through  their  systems.  CRS 
vendors'  tendency  to  charge  and  their 
competitors'  willingness  to  pay  ior 
information  display  highlights  the 
importance  of  CRS's  in  the  current  air 
transportation  distribution  industry. 
Insofar  as  agents  are  the  primary 
distribution  mechanism,  and  CRS's  are 
their  information  source,  if  a  carrier's 
information  does  not  appear  in  the 
computer  display,  that  carrier  will  be  at 
a  si^iificant  disadvantage  vis-a-vis  its 
competitors.  The  agent  will  not  know  of 
its  services  and  will  not  offer  them  to 
the  public  as  a  travel  option. 

The  information  distribution  function 
of  computer  reservations  systems 
constihites.  in  essence,  the  vertical 
integration  of  CRS  vendors  into  air 
transportation  distribution.  CRS's  are 
the  information  source  for  the  prevalent 
distribution  method.  Distribution  is  one 
level  removed  from  air  transportation 
competition  and  the  level  at  which 
consumers  actually  purchase  air 
transportation  services.  With  vertical 
integration,  if  vendors  have  market 
power  at  the  distribution  level  they  can 
use  it  to  harm  competition  at  the 
transportation  level. 

In  this  proceeding  we  are  examining 
the  CRS  industry  to  assess  its 
ccHnpetitive  and  consumer  impact  on  air 
transportation  services.  We  have  been 
entrusted  with  the  responsibility  for 
ensuring  a  competitive  air 
transportation  industry,  and  if  CRS 
vendor  practices  are  having  an  adverse 
effect  on  competition  and  consumers  at 
diat  level,  we  believe  we  have  the 
authority  to  redress  such  problems. 
Specifically,  section  411  of  the  Federal 
Aviation  Act  (49  U.S.C.  1381)  permits  us 
to  determine  whether  any  air  carrier  has 
engaged  In  unfair  or  deceptive  practices 
or  unfair  methods  of  competition  in  air 
transportation  or  its  sale.  Under  section 
41.  we  need  not  wait  until  violations  of 
the  antitrust  laws  actually  occur.  We 
may  act  to  prevent  problems  from 


occurring  when  we  determine  that  a 
significant  potential  for  abuses  exists. 

Our  review  of  the  information  we 
have  received  in  Docket  41663  and  die 
comments  we  have  received  on  EDR-466 
leads  us  to  conclude  that  some  CRS 
vendor  practices  do.  or  in  the  future, 
may  affect  air  transportation 
competition  and  consumer  interests 
substantially  and  adversely.  We  have 
decided,  therefore,  to  propose  general 
rules  that  would  eliminate  or  prohibit 
those  specific  vendor  practices.  While 
greater  regulatory  intervention,  in  the 
form  of  very  specific  rules  of  conduct  or 
some  form  of  structural  relief  might  yet 
be  necessary,  we  believe  that  the  rules 
we  adopt  will  be  adequate  to  enstne 
vigorous  air  transportation  competition 
and  to  avoid  consumer  injury. 

Our  belief  that  CRS  carriers  are 
engaged  in  unfair  methods  of 
competition  flows  from  CRS  vendors' 
role  as  providers  of  automated 
information  distribution  services  to 
other  air  carriers.  The  facts  clearly 
demonstrate  that  CRS  vendors  have 
substantial  control  over  the  information 
travel  agents  have  on  their  competitor's 
flights.  Our  data  on  CRS  vendors' 
market  shares  and  concentration  in  the 
CRS  industry  shows  the  industry  to  be 
highly  concentrated,  with  just  six  firms 
providing  CRS  services  and  two  of  them, 
American  and  United,  having  nearly  70 
percent  of  the  CRS  market  between 
them.  Concentration  is  even  more 
pronounced  on  a  regional  level,  with 
individual  CRS  vendors  fi:«quendy 
having  market  shares  of  more  than  50 
percent.  These  facts  create  an  inference 
that  CRS  vendors  at  national  and 
regional  levels  have  substantial 
economic  power  in  the  information 
distribution  market. 

The  inference  of  economic  power  is 
strengthened  by  evidence  that  entry  into 
the  CRS  mdus^  is  difficult  and  diat 
CRS  carriers  are  engaged  in  conduct 
that  could  only  occur  if  they  possessed 
substantial  market  power.  For  example, 
as  CRS  owners  acknowledge,  they  can 
differentiate  in  the  prices  they  charge 
their  carrier  competitors  for  automated 
information  distribution  services  on  the 
basis  of  the  services'  value  to  their 
competitors.  Regardless  of  whether  such 
pricing  practices  are  desirable,  as  a 
matter  of  economic  theory,  a  producer  of 
a  good  or  service  could  not  engage  in 
that  type  of  conduct  in  a  competitive 
market.  We  may  act  to  prevent  its  use  of 
adversely  affect  air  transportation 
competition  under  section  411,  whether 
or  not  this  economic  power  can  be 
described  as  monopoly  power. 

Our  review  of  CRS  vendor  practices 
has  revealed  conduct  producing 
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competitive  banns  that  may  be 
analagous  to  conduct  that  would  be 
labeled  an  abuse  of  monopoly  power 
under  section  2  of  the  Sherman  Act,  15 
U.S.C  2.  CRS  carrier  vendors  are 
apparently  gaining  the  ability  to 
determine  the  terms  on  which  they 
provide  automated  information 
distribution  services  on  the  basis  of  the 
extent  to  which  the  other  carriers 
compete  with  them.  The  charges  being 
assessed  for  providing  such  services  are 
or  may  be  assessed,  in  significant 
measure,  upon  the  extent  or  nature  of 
competition  from  the  other  party. 
Similarly.  CRS  carriers  appear  to 
possess  the  power  to  offer  special 
service  enhancements  to  other  carriers 
and  to  set  display  priorities  based  upon 
the  extent  or  nature  of  competition  from 
the  other  carrier. 

An  entity  holding  market  power  in 
one  segment  of  the  distribution  chain 
should  not  be  able  to  use  that  power 
indiscriminately  to  influence 
competition  in  the  final  product  It  can 
be  required  to  deal  on  reasonable  non- 
discriminatory terms  with  its 
competitors  for  the  final  product  To 
forestall  these  users  of  CFR  economic 
power  we  are  proposing  rules  that 
would  prohibit  discrimination  in  access 
charges,  enhancements,  and  display 
priorities  based  upon  a  carrier's  identity. 
We  are  also  proposing  requiring  CRS 
vendors  to  inform  participating  airlines 
of  their  criteria  for  display. 

CRS  vendors  use  economic  power  in 
another  way  that  adversely  affects 
competition.  Some  CRS  vendors  have 
sufficient  economic  power  to  require,  as 
a  precondition  to  providing  automated 
information  distribution  services,  that 
their  competitors  compensate  them  for 
writing  some  kinds  of  tickets.  CRS 
vendors  are,  in  effect  tying  CRS  access 
to  the  purchase  of  direct  sales  services, 
services  which  were  previously  done 
free  of  charge  as  a  service  to  the  public. 
It  is  well  established  that  a  firm  holding 
market  power  in  one  market  cannot 
exert  that  power  to  require  the  purchase 
of  goods  or  services  in  another  market. 
Consequently,  we  are  proposing  a  rule 
that  would  forbid  CRS  carrier  vendors 
from  requiring  the  purchase  or  sale  of 
any  other  goods  or  services  as  a 
condition  for  participation  in  their 
systems. 

Our  proposed  rules  are  {ustified 
because  the  types  of  conduct  set  out 
above  are  having  an  immediate 
substantial  effect  on  air  transportation 
competition.  The  targeting  of  economic 
power  to  raise  competitor's  distribution 
costs  selectively  is  constraining 
competition  on  the  merits  of  fare  and 
service  offerings.  Further,  it  appears  to 


have  the  potential  effect  of  deterring 
some  entry  into  air  transportation 
markets.  Consumers  are  injured  by 
diminished  air  transportation 
competition  and  higher  fares. 

We  also  find  that  CRS  carrier  vendors 
practices  may  be,  or  could  in  the  future 
result  in,  unfair  and  deceptive  practices 
under  section  411.  An  unfair  and 
deceptive  practice  occtirs  when  a 
practice  produces  substantial  injury  to 
consumers  that  is  not  outweighed  by 
offsetting  benefits  and  cannot 
reasonably  be  avoided. 

Consiuners  view  travel  agents  as 
providers  of  objective  travel  advice.  The 
system  of  common  accreditation  of 
travel  agents  was  designed  for  this 
purpose  and  its  rules  impose  specific 
obligations  that  agents  serve  their  many 
principals  fairly.  Agents  believe  that 
CRS's  can  be  used  to  obtain  information 
on  all  air  carriers'  services.  CRS  carriers 
have  fostered  this  impression  by 
claiming  that  information  is  objectively 
displayed  and  that  the  best  flints  are 
fisted  first  or  in  the  first  display.  In 
practice,  however.  CRS  carriers  include 
in  their  displays  significant  preferences 
for  their  own  services,  and  those  of 
favored  competitors,  and  these 
preferences  inhibit  fravel  agents'  ability 
to  provide  objective  advice.  This  is 
causing  substantial  injury  to  consumers 
in  that  they  are  being  steered  to  specific 
carriers  without  due  regard  to  price  and 
service  offerings.  Other  air  carriers  that 
may  provide  better  service,  whether  it 
be  at  a  lower  price,  at  a  preferable  time 
or  with  a  more  attractive  connection,  are 
being  denied  revenues  they  would 
normally  receive.  As  a  result  air 
fransportation  competition  on  the  merits 
of  fare  and  service  offerings  is  being 
undermined.  This  injury  cannot  be 
reasonably,  avoided  by  agents  or 
consumers  because  it  is  frequently 
difficult  to  detect  and,  even  if  detected 
CRS  carriers  have  the  means  to  change 
its  character  and  extent  almost  at  will. 
Moreover,  CRS  carriers  have  begim  to 
include  clauses  in  their  contracts  with 
agents  to  inhibit  access  to  alternative 
information  sources.  In  addition,  the 
alternative  CRS  systems  will  also  be 
biased. 

In  our  view  these  facts  lend  further 
support  for  rules  forbidding  the  use  of 
carrier  preference  factors  in  ordering 
information  on  CRS  displays.  They  also 
provide  a  basis  for  voicfing  subscriber 
confract  terms  of  undue  length  that 
require  the  use  of  a  particular  system  in 
the  sale  of  its  air  transportation 
services,  and  that  inhibit  the  use  of  any 
other  system  in  the  sale  of  air 
transportation. 


Rnally,  CRS  carriers  have  gained  an 
imfair  advantage  over  their  competitors 
insofar  as  CRS's  generate  information 
for  themselves  that  is  unmatched  in 
making  marketing  decisions  and 
developing  marketing  initiatives.  Such 
information  is  proprietary  to  the  carrier 
on  which  the  flights  are  booked  and 
should  not,  properly,  be  used  for  other 
purposes.  If,  however,  a  CRS  carrier 
generates  such  information,  it  should 
make  that  information  available  to 
participating  airiines  on  non- 
discriminatory terms.  We  are  proposing 
a  rule  to  this  effect 

Shoidd  we  finally  adopt  our  proposed 
rules,  we  are  currently  contemplating  a 
QO-day  transition  period,  from  the  date 
of  final  publication  of  the  rules,  before 
the  rules  would  become  effective.  Our 
examination  of  the  dociunents  submitted 
in  this  docket  and  Docket  41663  suggests 
that  the  reprogranuning  of  the  various 
CRS  systems  to  eliminate  display  bias 
will  not  be  very  burdensome.  The  major 
CRS  vendors  have  demonstrated  that 
they  could  change  their  display  bias 
very  quickly  when  it  was  in  their 
economic  interest  to  do  so.  Of  course, 
our  rules  |vill  also  require  CRS  providers 
to  renegotiate  some  provisions  of  their 
contracts  with  carriers  and  subscribers. 
We  believe  90  days  will  be  adequate  for 
that  task.  We  invite  comments  on  diese 
issues. 

n.  The  Relationship  Between  CRS's  and 
Air  Transportatioa 

A.  The  Role  of  Travel  Agents  in  the 
Marketing  of  Air  Transportation 

Since  the  passage  of  the  Airline 
Deregulation  Act  two  striking  trends  in 
the  distribution  of  air  transportation 
have  developed.  First  travel  agents 
have  become  the  primary  distribution 
outlet  for  air  carriers.  Second,  the 
overwhelming  majority  of  travel  agents 
have  come  to  rely  on  CRS's  as  their 
primary  resource  for  information  on 
carriers'  fares,  service  and  availability. 

As  the  air  transport  industry  is 
currently  structured,  airlines  have  two 
major  outlets  for  the  disfribution  of  their 
tickets:  direct  sales  made  by  them  and 
their  competitors,  and  travel  agents.  Of 
these  two  distribution  channels,  the 
travel  agency  system  has  grown 
predominant,  and  its  importance  is 
expected  to  increase  over  the  next  few 
years.  Travel  agents'  share  of  airline 
sales  has  been  rapidly  increasing  in 
recent  years.  They  accounted  for  38%  of 
domestic  airiine  tidcet  sales  in  1977,  53% 
in  1979,  and  between  60%  and  65%  in 
1982.  Order  82-12-85,  p.  19.  note  45. 
Travel  agents'  share  of  international 
sales  in  Uie  United  States  is  even 
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higher— approximately  JBO%.  It  appears 
that  this  trend  will  contnue,  at  least 
over  the  next  few  year*  Based  on 
"research  and  some  caleful  modeling," 
United  strategists  have  predicted  that 
the  travel  agent  share  qf  airline  sales 
will  grow  to  85%  by  thejlate  1980's.  DOJ 
Appendix  B;  UA0015831 

The  travel  agency  distribution  system 
has  an  important  featufe  which  sets  it 
apart  from  distribution  {systems  in  other 
industries.  Unlike  agents  in  most  other 
industries,  where  distributors  represent 
the  interests  of  one  on  «  few  principals, 
each  travel  agent  sellstickets  on  behalf 
of  abnost  all  airlines.  Tpe  two  major  air 
carrier  trade  associatioktis — the  Air 
Traffic  Conference  of  America  (ATC)  for 
domestic  carriers  and  the  International 
Air  Transport  Association  (LATA)  for 
international  carriers— fhandle  the 
accreditation  and  policing  of  travel 
agents  for  their  membws.  Travel  agents 
accredited  by  either  orjboth  of  the  two 
associations  are  autho^zed  to  sell  air 
transportation  for  the  ^sociations' 
members.  Until  recentlj^  this  conference 
agency  system  was  thei  only  outside 
distribution  channel  thkt  association 
members  could  use. 

While  the  Boardls  de  cision  in  the 
Competitive  Marketing  Investigation, 
Order  82-12-85,  December  16, 1982,  now 
permits  the  simultaneojus  use  of 
conference  agents  and  jother  persons  as 
marketers,  carriers  have  not 
implemented  their  new  freedom.  No 
carrier  to  our  knowledge  is  using  non- 
conference  travel  agents.  Indeed,  ATC 
and  lATA  have  sought;  to  reverse  the 
Board's  decision  both  ti  the  courts  and 
Congress. 

In  order  to  present  bpth  their  clients 
and  their  air  carrier  principals 
adequately,  travel  ageits  must  have 
access  to  accurate  and  timely 
information  on  the  carriers'  schedules, 
fares,  and  seat  availability.  Prior  to 
deregulation  and  the  growth  of  CRS's, 
agents  typically  acconlplished  this  task 
as  follows:  after  ascertaining  the 
traveler's  needs  the  agjent  would  tiun  to 
the  Official  Airiine  Guide  (OAG),  a  book 
containing  carrier  schedules  and  some 
Umited  fare  informaticBi,  to  locate  flights 
and  carriers  that  coulq  serve  the 
customer's  needs.  To  determine  the 
applicable  fares  and  restrictions,  the 
agent  would  then  tum|to  carrier  tariffs, 
voluminous  pubUcatiotis  containing  all 
fares,  rules  and  restridtions  for  each 
carrier  and  routing.  0|ice  the  agent  had 
determined  desirable  flight  and  fare,  it 
would  have  to  telephone  the  air  carrier's 
reservations  office  to  Confirm  the  flight 
and  fare  information,  find  out  whether 
the  carrier  had  seats  available,  and 
make  a  reservation  lot  his  customer. 
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The  agent  would  then  write  the 
passenger's  ticket  by  hand  or  through  a 
teleticket  printer. 

Even  before  deregulation  this  process 
was  cumbersome,  time-consuming  and 
costly  lor  both  airlines  and  agents. 
Recognizing  this,  the  airlines,  which  had 
computerized  their  own  in-house 
reservations  functions,  made  several 
attempts  between  1967  and  1976  to 
develop  an  industry-wide  CRS  for  use 
by  travel  agents.  These  efforts  failed  for 
various  reasons,  and  in  1976,  United 
announced  that  it  would  market  its  own 
proprietary  CRS  system  to  agents. 
American  and  TWA  soon  followed. 

The  efficiency  benefits  of  CRS's  are 
obvious.  With  a  CRS,  a  travel  agent  can 
obtain  on  successive  computer  screens 
the  schedule  of  flights  offered  by  various 
carriers,  the  fares  charged  by  the 
carriers,  and  the  availability  of  seats  on 
particular  flights.  In  addition,  the  agent 
can  make  reservations  on  most  carriers 
through  the  computer  and  can 
automatically  print  tickets.  On  most 
systems,  agents  can  also  qiake  hotel  and 
car  rental  reservations.  This  entire 
process  can  take  place  without  the 
intervention  of  carrier  reservations 
personnel.  Travel  agents  may  also  add 
to  their  reservations  computer  a  "back 
office"  accounting  system,  which 
maintains  client  records  for  billing 
purposes  ai)d  keeps  the  agents' 
accounts.  Hiis  permits  an  agent  to 
operate  virtually  a  paper-free  office. 
This  streamlining  of  the  reservations 
process  results  in  striking  efficiency 
gains  for  agents  and  airlines.  One 
survey  estimated  that  the  average 
productivity  gain  from  automation  was 
forty-two  percent.  Travel  Weekly,  May 
1982,  Louis  Harris  Study  at  51. 

Deregulation  of  the  air  transport 
industry  has  further  emphasized  the 
superiority  and  necessity  of  CRS's  as 
information  systems  for  airlines  and 
travel  agents.  The  number  and  variety  of 
fare  and  service  offerings,  which  were 
relatively  stable  prior  to  deregulation, 
have  exploded  since  that  time.  So  has 
the  frequency  of  fare  and  schedule 
changes.  Hub-and-spoke  route  systems 
have  replaced  Hnear  route  systems, 
reducing  the  number  of  direct  flights  but 
increasing  the  number  of  available 
connecting  flights  over  an  ever-widening 
variety  of  hub  cities.  A  profusion  of  new 
carriers  has  entered  the  market. 
American  has  argued,  with  some  merit, 
that  CRS's  have  become  a  necessity, 
Docket  41207,  American  Airlines,  Inc.. 
Travel  Agency  Automation  in  an  Era  of 
Deregulation,  April  1983,  p.  35. 
reproduced  in  Addendum  to  CAB  Report 
to  Congress  on  Airlini  Computer 
Reservations  Systems. 


The  growth  in  travel  agency 
automation,  which  has  paralleled  the 
growth  in  the  travel  agent  distribution 
system,  further  demonstrates  CRS's 
efficiency  advantages.  In  November 
1977,  United  estimated  that  each  of  the 
three  CRS's  then  offered  to  travel  agents 
(APOLLO,  SABRE  and  PARS)  had  been 
placed  in  about  270  travel  agencies. 
UA011511.  By  June  1980,  about  4,060 
agencies  had  computer  equipment 
installed.  Automation  in  Airline 
Reservation  and  Ticketing  Systems,  pp. 
1-3,  Docket  36595.  Over  the  following 
three  years,  the  number  of  automated 
agencies  grew  to  about  14,000  by  June 
30, 1983.  See  DOJ  Comments  Appendix 

A,  page  1.  When  one  considers  that  the 
automated  agencies  also  tend  to 
produce  the  largest  amoimt  of  airline 
revenue,  the  trend  becomes  even  more 
dramatic.  Some  90%  of  the  airline 
revenue  produced  by  travel  agents  is 
now  produced  by  automated  agencies. 
DOJ  Comments  at  36. 

It  is  evident  that  CRS's  have  become 
the  primary  information  and  distribution 
resource  for  airlines  and  travel  agents, 
and  that  the  old  OAG-telephone-manual 
method  is  at  best  a  supplement  to, 
rather  than  a  substitute  for,  CRS's.  It  is 
further  clear  that  for  a  carrier  to  obtain 
meaningful  access  to  the  majority  of  the 
traveling  public  that  uses  travel  agents, 
the  carrier  must  be  included  in  the 
agents'  primary  information  source — the 
CRS. 

B.  The  CRS  Industry  Today 

While  the  six  CRS's  currently 
available  to  travel  agents  have  some 
significant  differences,  their  basic 
featiu*  is  the  same — they  provide 
access  to  electronic  display  of  airline 
schedule,  fare  and  availability 
information  together  with  the  ability  to 
book,  sell  and  issue  tickets 
automatically  through  the  system.  DOJ 
Comments  at  25.  They  accompHsh  this 
by  providing  access  to,  and 
communication  with,  the  reservations 
data  base  of  one  or  more  airlines.  These 
data  bases,  which  are  maintained  by  all 
airlines,  contain  information  on 
schedules,  fares,  and  seat  availability 
for  the  airline  that  owns  the  data  b^se 
and  for  others  as  well.  The  three  basic 
data  components  are  obtained  from 
various  sources.  Airline  schedules  are 
obtained  from  the  OAG.  Virtually  all 
airlines  submit  their  schedules  of  direct 
flights  to  the  OAG  for  its  publication.  In 
addition  to  publishing  this  information 
in  hard-copy  form,  the  OAG  Prepares 
consolidated  computer  tapes  containing 
these  schedules  and  provides  them  to 
the  airlines  on  a  weekly  basis.  The 
airlines'  computers  use  two  tapes  as  the 
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bases  through  which  they  search  for 
direct  flights  and  build  connections.  The 
Airline  Tariff  Publishing  Company 
(ATP)  perfonn  a  similar  function  with 
respect  to  fares  and  their  associated 
rules  and  restrictions. 

The  acquisition  of  information  on  seat 
availabihty  is  somewhat  more 
complicated.  Since  each  airline  needs  to 
retain  control  over  the  inventory  of  seat 
for  its  own  flights,  there  is  no 
centralized  information  source  for  seats 
availability.  Instead,  the  airlines  have 
established  a  communications  network 
operated  by  Aeronautical  Radio,  Inc. 
(ARB^C)  through  which  their  computers 
can  exchange  reservation  requests  and 
information  on  seat  availability.  This 
system  is  far  from  perfect.  The  ARINC 
network  is  required  to  handle  an 
overwhelming  amount  of  message 
traffic,  and  some  messages  are 
inevitably  delayed,  lost,  garbled  or 
mistaken.  In  addition,  carriers 
frequently  "close"  flights  for  sale  by 
other  carriers  before  all  seats  are 
reserved  to  avoid  overbooking  or  simply 
to  reserve  part  of  their  inventory  for 
themselves.  As  a  result  of  these  factors, 
the  most  accurate  any  up-to-date 
information  on  the  availability  of  seats 
for  any  particular  flight  resides  in  the 
computer  of  the  carrier  providing  that 
flight.  To  overcome  the  ARINC  problem, 
some  large  carriers  have  direct, 
computer-to-computer  links. 

The  CRS's  now  available  to  travel 
agents  are  of  three  basic  types:  ' 
Proprietary,  direct  access,  and  multi- 
access. The  proprietary  systems 
(APOLLO,  SABRE,  PARS  and  DATAS 
II)  offer  the  agent  access  to  only  one 
data  base^that  of  the  system 
proprietor.  The  schedule,  availability 
and  other  displays  are  modifications  of 
the  displays  used  by  the  proprietor's  in- 
house  reservations  personnel,  and  the 
travel  agent's  transactions  are 
processed  in  the  same  way  as 
transactions  initiated  by  the  carrier's  in- 
house  personnel.  The  initial  display  of 
Eastern's  SODA  system  is  also  a 
proprietary  display.  That  is,  the  agent 
has  acces  to,  and  books  his  transactions 
in  a  modified  proprietary  data  base.  In 
addition,  however,  the  agent  is 
essentially  able  to  view  the  in-house 
availability  displays  of  other 
participation  carriers.  This  feature  gives 
the  agent  more  accurate  and  reliable 
information  on  participating  carriers' 
service,  particularly  on  their  seat 
availablility.  A  multiple  access  system 
(MARS  PLUS  and  the  SMART 
enhancement  to  SABRE]  is  basically  a 
computer  switch  which  allows  the  agent 
both  to  view  and  to  interact  with  the  in- 
house  systems  of  the  participating 


carriers.  APOLLO  offers  another 
variation,  called  direct  link.  The  agent 
views  the  display  of  the  APOLLO 
system  but  it  can  communicate  directly 
with  the  in-house  systems  of 
participating  carriers. 

C.  CRS  Market  Share 

As  noted  above,  United  (with 
APOLLO)  and  American  (with  SABRE) 
were  the  first  to  enter  the  CRS  maiicet 
They  were  followed  by  TWA  (with 
PARTS).  In  the  1970's.  ITT  developed 
the  Mars  Plus  multi-access  system  in 
conjunction  with  a  number  of  airlines. 
Finally,  in  the  last  three  years.  Eastern 
(with  SODA)  and  Delta  (with  DATAS  D) 
completed  the  list  of  current  CRS 
providers.  USAir  and  Frontier  have  also 
made  aborted  attempts  to  enter  the  field. 

As  a  result  of  its  investigation  of  the 
CRS  industry,  DOJ  has  presented  to  the 
Board  an  extensive  compilation  of  the 
market  positions  of  the  six  CRS 
providers  in  every  metropolitan 
statistical  area  and  consolidated 
metropolitan  statistical  area  in  the  U.S. 
and  for  the  nation  as  a  wholie  (excluding 


only  those  agencies  located  outside  an 
MSA  or  CMSA).  Based  on  DOJ's 
description  of  its  methodology,  the 
absence  of  any  challenge  to  its  figures. 
and  other  information  available  to  the 
Board,  those  market  share  statistics 
appear  to  present  a  reliable  but 
conservative  picture  of  the  relative 
positions  of  CRS  hosts.  See  Tables  1-3. 

DOJ  computed  its  statistics  on  two 
different  bases:  (1 )  The  number  of  travel 
agency  locations  for  each  CRS  and  (2) 
the  amount  of  domestic  airline  revenues 
generated  by  those  agencies  over  a  one- 
year  period.  The  second  perspective 
provides  a  much  more  accurate  picture 
of  the  relative  economic  strength  and 
penetration  of  the  respective  systems. 
From  DOJ's  tables  it  is  apparent  that 
United  and  American  CRS's  far  surpass 
other  systems  in  terms  of  number  of 
agency  subscribers  and  revenue 
produced  by  those  subscribers. 
Information  submitted  by  the  CRS  hosts 
themselves  increases  the  relative 
dominance  of  APOLLO  and  SABRE. 
Responses  to  Information  Directives  1 
through  56,  Docket  41663. 


Table  1.— National  Shares  of  All  Agenoes.  18  Mo  Enoeo  June  1963 


CRS 


APOLLO  (United).. 
DATAS  II  (Delta).. 


MARS  PLUS  (Tymahare).. 

PARS  (TWA) 

SABRE  (American) 

SODA  (Eastern) 

Unautomated 


Total.. 


Nurabar 


3,866 
aas 

344 
2.159 
5^602 
1.074 
7,546 


21.368 


18 
3 
2 

10 

27 
5 

35 


100 


S4.040.SS6.002 

259.774.372 

28t.032.S11 

1.561.123.415 

6J76.288.7ie 

605.345.545 

1322.511.524 


14,947.832,487 


27 

2 

2 

10 

43 

4 


100 


Table  2.— National  Shares  of  Automated  Agencies  by  PERC»n-AGE  of  Revenue.  18  Mo 

Ended  June  1983 


CRS 

Numbar 

P«r- 
canl 

Oonwrte  rmmaa 

Par- 
oam 

APOLLO  (Un««n 

3.865 
688 
344 

1159 
S.602 
1.074 

28 
5 
2 

16 
41 

8 

$4,040,856,002 

259.774J72 

281.93?  011 

1.561.123.415 

6.376.288.718 

605.345.545 

31 

DATAS  II  (Detta)            ._    

2 

UARC:  PI  1 1.<;  rTufnat^nl                                                             

2 

PARS  rrwAi             

12 

?rARRF  (Amnficanl 

49 

800A(Eailefn)   

S 

Totrt               

13.822 

100 

13.125.320.963 

100 

Table  3.— $100  Million  Urban  Market  (CNSA)  Where  a  CRS  Has  More  Than  a  40-PEncENT 
Share  of  the  Market.  18  Mo  Ended  June  1983 


SABRE 

Par- 
oanl 

APOLLO 

Par- 
oanl 

PARS 

P«r- 

oaia 

92 
88 

84 
68 
68 
68 
68 
54 
S3 
51 
50 
49 
49 
46 

Oanvar 

72 
66 
64 
57 
S2 
S2 
48 
47 
44 
42 

K«aai  O^ 

71 

«•  ^^i. 

S7 

OfKfnnrt 

rttvalairl 

CfAmtiMt 

51 

tiBfrrai  it'll 

PWitwu"     

41 

trail  a'^f*) 

Roch««t«f 

Houston  ....««»»«..«.............»».w..^.. 

San  DHigo 

Salt  \Jk»  City 

HonoMu 

r>vtfr# 

Ihift^                  

CNnagn 

M^u  V.TA                        

Miami 

MmnaapalrSt  Paul.. .. 
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Table  3.— $100  Million 
Share  Of 


U^BAN  Market  (CNSA)  Where  a  CRS  Has  More  Than  a  40-Percent 
THE  Market,  18  Mo  Ended  June  1983— Continued 


SABRC 


st»L*»a».. 

CtaUQO. — — — 


APOLLO 


PARS 


Pw- 


D.  Entry  into  the  CRS  A  torAef 

Development  of  a  CR  >  is  expensive 
and  time-consuining,  ev^n  for  entrants 
that  are  starting  with  sdphisticated  in- 
house  systems.  American  estimates  that 
it  has  incurred  capital  costs  of  $160 
million  in  developing  SABRE.  and 
United's  claimed  expenditures  for 
APOLLO  run  as  high  as  $500  million. 
DO)  Comments  at  Appendix  B: 
UA0Q2433.  DOJ  estimates  that  entry 
would  require  a  minimum  investment  of 
at  least  $100  miUion.  DO]  Comments,  at 
71.  Moreover,  it  appeari  that  a 
substantial  portion  to  these  capital  costs 
are  "sunk"  costs— costs  that  are  not 
recoverable  if  the  enterprise  is 
discontinued.  A  signiflc&nt  factor  in  the 
cost  of  entry  is  programming,  or 
software  development.  In  addition,  in 
today's  fast-changing  data  processing 
field,  computer  equipment  may  become 
quickly  outmoded,  and  Its  resale  value 
can  plummet. 

The  time  required  to  develop  a  CRS  is 
also  substantial.  Prograimmers 
experienced  with  airhne  data  systems 
are  scarce  and  take  fro^  six  months  to 
two  years  to  train.  DO)  I  Comments  at 
Appendix  D:  Kotar  Tr.  at  184-5.  Murray 
Tr.  at  120-26.  SABRE  ajid  APOLLO  have 
taken  years  to  develop  sophisticated 
enhancements  like  bac^-office 
orcounting  packages,  aiitomatic  pricing, 
complete  rules  display^  and  advance 
boarding  pass  capabilities.  A  new 
entrant  who  fails  to  martch  these 
attractive  features  mayj  be  limited  in  the 
customers  he  can  attract.  For  example, 
according  to  DO),  Eastf  m's  failure  to 
offer  an  accounting  package  in 
conjunction  with  its  syftem  has  limited 
its  market  penetration  (o  the  smaller 
travel  agencies.  DO)  Comments  at  72. 

A  provider  of  a  CRS  ^Iso  faces  the 
economies  of  scale  situation 
encountered  in  many  "Information" 
industries.  The  "provision"  of  the 
product  entails  a  high  $xed  cost  and  a 
relatively  low  variablejcost  per  user — 
average  unit  costs  willldecline  with 
increasing  output  over  a  considerable 
range.  NERA  Analysis,  page  9  attached 
to  American's  commei^s.  Consequently, 
there  is  a  "critical  masi"  of  "threshold" 
factors  to  be  considered — the  need  to 
attain  some  minimum  level  of  market 
penetration  before  production  becomes 
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economic.  Id.  at  11.  At  a  lower  level  of 
market  penetration,  a  CRS  owner  is 
operating  at  a  loss.  If  its  costs  per 
transaction  are  considerably  greater 
than  the  price  it  must  charge  to  the 
competitive,  and  if  it  takes  a  long  time  to 
increase  its  market  share  enough  to 
lower  its  costs  significantly,  the  CRS 
owner  will  be  incurring  substantial 
losses.  Such  losses  are  almost  entirely 
sunk  costs;  they  cannot  be  recouped 
upon  exist. 

In  the  CRS  industry,  the  need  to  attain 
a  significant  share  of  the  market  quickly 
to  reach  minimum  efficient  size,  and 
obtain  larger  incremental  revenues, 
prompted  American  and  United  to  offer 
low  "introductory"  prices  to  travel 
agents  to  whom  they  initially  marketed 
their  systems.  Id.  at  10-12.  While  this 
pricing  poUcy  was  certainly  sensible — 
particularly  considering  the  risk 
involved  in  introducing  a  totally  new 
service  to  the  market  place — it 
apparently  set  the  general  pattern  for 
generating  revenue  that  prevails  today. 

There  are  three  potential  sources  of 
revenue  for  a  CRS  proprietor  to  recover 
its  costs  and  make  a  proHt:  charges  to 
travel  agent  subscribers,  fees  to  airlines 
for  reservations  services  and.  for  airline 
proprietors  so-called  incremental 
revenues,  i.e.,  air  transport  revenues 
that  the  CRS  proprietor  gains  by  virtue 
of  its  system's  presence  in  a  travel 
agency.  The  pricing  and  marketing 
strategies  of  the  two  pioneer  CRS 
proprietors  have,  since  their  systems' 
inception,  placed  the  greatest  reliance 
on  the  third  revenue  source  to  pay  their 
way.  This  strategy  has,  for  better  or 
worse,  largely  dictated  the  course  of 
CRS  development. 

The  phenomenon  of  incremental 
revenues  is  relatively  simple  to  describe 
but  difficult  to  quantify.  When  a  travel 
agency  is  automated  with  a  particular 
carrier's  CRS,  there  is  a  very  strong 
tendency  for  the  agency  to  place  a 
disproportionate  amount  of  its 
customers  on  the  flights  of  the  CRS 
proprietor.  There  are  several  reasons  for 
this  phenomenon.  First,  CRS  carriers 
"bias"  the  selection  and  display  of 
industry  services  to  give  prominence  to 
their  own  flights  and  suppress  those  of 
their  air  carrier  competitors.  Second,  an 
agent's  use  of  a  carrier's  CRS  tends  to 


foster  close  contact  with,  and  general 
good  will  toward,  that  carrier.  This 
"halo  effect"  tends  to  make  the  agent 
prefer  flights  of  the  CRS  carrier  when 
other  factors  are  equal.  Finally,  as  was 
described  above,  a  CRS's  information  on 
seat  availability  tends  to  be  more 
accurate  for  the  proprietor's  flights  than 
for  those  of  other  carriers,  so  the  agent 
may  feel  safer  in  booking  the  CRS 
carrier's  flights,  i.e.,  those  of  the  largest 
transporter  in  the  area. 

Although  estimates  vary,  all  agree 
that  the  amount  of  additional  air 
transport  revenues  generated  by  this 
phenomenon  is  tremendous.  American, 
which  has  devoted  the  most  effort  to 
quantifying  incremental  revenues,  has 
made  estimates  ranging  from  $78.5  to 
$150  million  for  1980.  DO)  Comments,  at 
54  and  AA-ERl-22.  p.  5.  United  has 
made  a  conservative  estimate  for 
purposes  of  this  proceeding  that  its  1983 
incremental  revenues  from  Apollo  were 
over  $160  million  (versus  a  system 
owned  by  a  competitor).  Internally. 
United  has  made  Httle  effort  to  quantify 
its  incremental  revenues,  but  it 
apparently  believes  that  "possessing  an 
airlines'  (CRS)  is  strongly  associated 
with  disproportionately  greater 
bookings  being  assigned  to  that  carrier." 
See  DO)  Comments  at  107. 

The  extent  of  incremental  revenues  is 
also  indicated  by  internal  estimates  of 
return  on  investment  for  decision 
making  purposes.  TWA  has  regularly 
estimated  return  on  investment  above 
25%  for  capital  expenditures  to  expand 
PARS.  In  some  cases  estimates  have 
been  over  95  percent  with  payback 
periods  of  approximately  one  year.  See 
generally  TM -Con.  ERl-{22).  pp.  32-81. 
In  almost  all  instances,  income 
generated  by  increased  travel  agent  and 
carrier  fees  alone  would  have  produced 
losses  or  barely  covered  expenses. 

United  believes  that  at  each  SABRE 
agency  converted  to  APOLLO  it  will 
realize  a  10-percent  increase  in  air 
transportation  revenue.  It  expects  a  5- 
percent  increase  in  revenue  when  a 
previously  unautomated  agent  becomes 
an  APOLLO  agency.  UA  12207  and  UA 
20628. 

United  and  American  have 
emphasized  the  importance  of 
incremental  revenues  since  the 
inception  of  their  systems.  Their 
motivations  for  entering  the  CRS  market 
in  the  first  place  were,  quite  naturally, 
their  desire  to  develop  a  more  effective 
and  efficient  marketing  system  for  their 
own  air  transportation  product.  Before 
their  systems  became  widely  accepted 
by  travel  agents,  they  had  to  price  their 
systems  attractively.  They  also  had  to 
offer  the  agents  systems  with  the  ability 
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to  research  and  book  industry-wide. 
They  therefore  made  their  information 
distribution  and  booking  services 
available  to  other  carriers  at  no  charge. 
As  the  systems  grew  and  the  CRS 
carriers  began  to  realize  the  anticipated 
incremental  revenues,  a  number  of 
developments  took  place. 

First,  their  battle  to  sign  up  the 
strategic  agencies  intensified,  and  fees 
for  targeted  agencies  were  driven  even 
lower.  See  DOJ  Comments  at  51-56. 
Second,  the  CRS  proprietors  began  to 
seek  ways  to  obtain  revenues  directly 
from  other  carriers.  At  Rrst,  when  the 
systems  were  still  small,  these  efforts 
were  directed  toward  developing  "co- 
host"  arrangements  whereby  carriers 
that  did  not  compete  extensively  %vith 
the  host.  Western  with  American  and 
Delta  with  United  for  example,  would 
pay  modest  (by  today's  standards) 
booking  fees  and  a  small  capital 
contribution  and  would  assist  the  host 
in  marketing  its  system  in  areas  where 
the  co-host  had  a  strong  air 
transportation  presence.  In  exchange, 
the  host  would  bias  its  displays  to  favor 
the  co-host.  As  the  CRS's  expanded 
their  travel  agent  base,  the  hosts 
expanded  their  co-host  program  with 
increased  booking  fees;  began  in  late 
1980,  to  demand  "net  ticketing 
agreements"  as  a  condition  of  CRS 
access;  and.  in  late  1981.  began  to 
demand  booking  and  net  ticketing  fees 
from  carriers  that  were  not  co-hosts.  By 
contrast,  some  new  CRS  entrants  have 
not  placed  such  demands  on  other 
carriers  for  access  to  their  systems.  See 
DL-NC-ERI-fl-(l-3). 

Interestingly,  the  booking  fees  to  non- 
co-hosts,  who  received  no  bias  in  their 
favor,  were  in  many  cases  substantially 
higher  than  co-host  fees  negotiated  at 
the  same  time  with  other  carriers.  Fees 
per  segment  booked  through  APOLLO 
and  SABRE  currently  range  from  $0.30 
to  $3.30,  depending  on  the  carrier.  DO] 
Comments,  Table  7,  at  139-140.  This 
does  not  include  the  fees  under  "net 
ticketing  arrangements,"  which 
American  and  United  could  only  get 
other  carriers  to  accept  by  making  entry 
into  such  arrangements  a  precondition 
to  access  to  their  CRS  systems.  DOJ 
Comments  at  141  and  documents  cited. 
Net  ticketing  fees — fees  for  handling 
tickets  which  name  the  CRS-owner  as 
the  ticketing  carrier — can  vary  from  $.50 
to  $3.85  for  tickets  written  by  travel 
agents  and  from  $1.00  to  $12.10  for 
tickets  written  by  the  carrier's  own 
employees,  in  addition  to  the  CRS 
access  fee.  DO)  Comments  at  142-143. 

While  these  developments  reflected 
an  effort  by  United  and  American  to 
expand  the  revenue  base  for  their  CRS's. 


this  new  revenue  source  clearly 
remained  subordinate  to  incremental 
revenues.  Thus,  the  widely  varying 
booking  fees  American  charges  to  co- 
hosts  are  based  not  on  American's  costs 
but  on  the  impact  the  addition  of  that 
co-host  will  have  on  American's  air 
transport  revenues.  DO)  Comments  at 
Appendix  D:  Baker  Tr.  130.  See  also  DOJ 
Comments  at  118.  After  November  of 
1981,  United  based  its  pricing  strategy 
not  on  its  costs  or  on  the  fees  its  CRS 
competitors  were  charging,  but  on  the 
degree  to  which  the  participating  airline 
competed  with  United  in  air 
transportation.  DOJ  Conunents  at  12A- 
134. 

The  third  development  that  took  place 
as  the  two  systems  matured  was  that 
their  proprietors  began  to  increase  the 
degree  and  sophistication  of  the  bias  in 
their  systems.  Several  studies 
commissioned  by  United  found  that 
travel  agents  have  a  high  degree  of 
tolerance  for  bias  and  that  they  do  not 
work  to  defeat  the  bias,  and 
recommended  that  United  increase  its 
level  of  bias  and  make  it  more  subtle. 
UA  IR's  018178-018182.  018183-018191. 
018266-018366.  In  August  of  1981,  United 
launched  a  two-phased  Parametric 
Merchandising  project  designed  to 
increase  the  level  and  subtlety  of  its 
bias.  DOJ  Comments  at  99.  American 
also  increased  the  level  of  its  bias 
several  times  during  this  period  in  such 
a  manner  as  to  minimize  detection  by 
travel  agents.  DOJ  Comments  at  83. 
Since  TWA  first  introduced  bias  into 
PARS,  the  amount  of  bias  on  direct 
flights  has  increased  twelve-fold.  TW- 
Con-ERl-{26-27),  pp.  16-29. 

The  fact  that  the  incentives  and 
strategies  of  the  two  major  CRS 
proprietors  are  dominated  by  their 
desire  to  maximize  downstream  air 
transportation  revenues  has  some 
important  consequences.  It  forces  all 
other  CRS  proprietors  and  potential 
entrants  to  match  that  s^ategy.  If  a  CRS 
competitor  wishes  to  attract  any  travel 
agent  subscribers,  it  must  offer  its 
system  at  prices  that  are  competitive 
with  the  at/or  below-cost  rates  offered 
by  the  dominant  CRS  carriers.  That 
forces  the  CRS  competitor  to  rely  on  a 
combination  of  carrier  fees  and 
incremental  revenues  to  compensate  for 
the  revenue  shortfall  from  the  travel 
agent  source.  Non-carriers  or  small 
carriers  do  not  have  the  large  air 
transport  traffic  base  necessary  to 
realize  substantial  incremental  revenues 
and  so  are  not  able  to  earn  a  profitable 
return  on  a  CRS.  Large  CRS  carriers  that 
are  able  to  realize  incremental  revenues 
are  forced  into  a  strategy  that  will 
maximize  their  incremental  revenues. 


Delta,  for  example,  allegedly  has 
introduced  a  substantial  element  of  bias 
into  its  system  through  its  choice  of 
connect  points  even  though  it  markets 
its  system  as  unbiased.  See  American 
Airlines  Reply  Comments  at  Appendix 
B. 

E.  Difficulties  in  Converting  Agents 

Another  set  of  obstacles  facing  any 
would-be  CRS  proprietor  relates  to  the 
difficulties  in  inducing  agents  to  switch 
from  one  system  to  another.  While  the 
CRS  industry  has  grown  rapidly,  it  has 
at  this  point  reached  a  certain  level  of 
maturity.  The  35  percent  of  travel  agents 
that  remains  unautomated  account  for 
only  12  percent  of  the  air  transportation 
sold  by  agents.  DOJ  Conunents  at 
Appendix  A.  A  new  CRS  entrant  caiuiot 
realistically  gain  a  significant  foothold 
in  the  CRS  market  by  focusing  solely  on 
this  pool  of  the  smallest  unautomated 
agents.  The  alternatives  then,  are  to 
attempt  to  convince  automated  agents  to 
switch  systems  or  to  persuade  agents  to 
accept  the  new  CRS  as  a  second  system. 
Both  alternatives  present  serious 
difficulties. 

In  most  cases,  the  agency's  contract 
with  its  current  CRS  provider  restricts 
its  ability  to  change  or  add  systems.  It 
appears  that  most  travel  agent  contracts 
on  SABRE  are  4-^  years  in  length,  and 
United  has  recently  begun  to  sign  many 
agents  to  7-10  year  contracts.  DOJ 
Comments  at  60.  These  contracts  also 
provide  for  fairly  substantial  penalties 
for  cancellation.  Notably,  the  length  of 
American's  and  United's  contracts  have 
been  increasing  over  the  years.  And. 
TWA.  Delta  and  Eastern  appear 
generally  to  use  three-year  contract 
terms.  The  lengthy  terms  of  the 
contracts  on  the  dominant  CRS  systems 
sharply  reduce  the  nimiber  of  agencies 
that  the  CRS  entrant  can  seek  to  convert 
at  any  one  time.  Liquidated  damage 
provisions  may'reduce  even  further  the 
agency  revenues  the  CRS  entrant  can 
hope  to  receive.  For  example,  the 
hquidated  damages  clauses  in  APOLLO 
contracts  require  payment  of  80  percent 
of  the  remaining  rentals  due  under  the 
contract.  DOJ  Comments  at  61. 

The  two  major  CRS  providers  also 
attempt  to  restrict  an  agency  from  using 
more  than  one  CRS.  United  requires  that 
its  subscribers  use  Apollo  for  at  least  95 
percent  of  all  bookings  that  contain  any 
United  segments.  UA  004603.  Because  of 
the  prevalence  of  interlining  and 
United's  extensive  route  network,  this 
so-called  "95  percent  rule"  effectively 
prohibits  any  use  of  a  second  system  for 
booking  and  ticketing  functions  and 
thereby  forces  agents  to  choose  between 
Apollo  and  another  CRS.  American's 
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"miuimuin  of  parity"  ni|e  requires  new 
subscribers  to  have  at  l«ast  as  many 
SABRE  CRTa  as  there  are  non-SABRE 
CRTs  at  each  location.  DO}  Conunents 
at  57.  As  a  result  of  these  policies  and 
other  factors,  few  autoniated  agencies, 
accounting  for  12.6  percent  of  automated 
agency  revenues,  have  nore  than  one 
CRS  at  the  same  locaUcn.  DOJ 
Cknnments  at  58. 

Aside  from  contractu^  limitations, 
agents  have  a  great  reluctance  to  switch 
systems  because  that  process  can  be 
very  costly  and  inconvenient.  Switching 
causes  great  disruption  of  the  agency's 
business  due  to  the  replacement  of 
equipment  and  the  time  required  for 
training  and  familiarization  with  the 
new  formats  and  procedures.  United's 
travel  agent  research  confirms  this 
point  One  study.  condiKted  in  1961. 
reports  that  "very  few  owners  or 
managers  express  even  the  slightest 
interest  in  switching  systems.  The 
system  they  have  represents  a 
significant  investment  niot  only  in  terms 
of  money,  but  in  training  and  adjustment 
as  welL"  UA  018328,  DOf  Comments  at 
Appendix  B. 

As  was  noted  above,  the  regions 
where  a  carrier's  CRS  i$  predominant 
tend  also  to  be  regions  where  that 
carrier  has  a  strong  air  transportation 
presence.  There  are  two  reasons  for  this 
striking  correlation.  First,  because  the 
primary  source  of  reven|ie  from  CRS 
operations  is  incrementid  revenues,  the 
major  CRS  proprietoY^  have  historically 
concentrated  their  sales  efforts  on  the 
areas  and  agencies  where  they  had  the 
most  air  transportation  business. 
Second,  and  perhaps  more  important, 
however,  is  the  fact  that  in  areas  where 
a  CRS  proprietor  has  a  significant  air 
transportation  p^esence^  it  has  a  distinct 
advantage  over  a  CRS  {proprietor  that 
does  not  have  such  a  piiesence.  See  DO] 
Comments  at  Appendix  B;  UA  018324- 
325 

The  primary  basis  for  the  second 
competitive  advantage  )s  die  fact,  noted 
above,  that  the  proprietor's  CRS 
contains  the  most  reliable,  accurate  and 
up-to-date  information  on  its  inventory 
of  airiine  seats — which  the  travel  agent 
recognizes  as  a  necessity  or  a  large 
advantage  in  %vriting  tickets  on  that 
carrier.  One  of  the  biggtst  problems 
facing  the  CRS  industry  and  the  travel 
agent  today  is  the  so-called  "no  rec" 
problem.  "This  occurs  when  the 
transmission  of  reservation  requests, 
seat  confirmations,  andl  availability 
status  messages  from  carrier  to  carrier 
through  the  ARINC  message  system 
becomes  lost,  garbled  or  delayed.  In  the 


typical  case,  for  examp 


agent  using  carrier  A's  <  iH^S  makes  a 
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e,  when  a  travel 


reservation  for  a  customer  on  a  flight  of 
carrier  B,  A's  computer  sends  a  message 
to  B  through  the  ARINC  system.  If  B  has 
space  available  and  accepts  the 
reservation,  it  sends  a  confirmation 
back  to  the  agent  through  A.  If,  however, 
the  original  reservation  message  never 
reaches  B,  the  agent  may  believe  its 
customer  has  a  confirmed  reservation. 
When  the  customer  arrives  for  B's  flight 
and  finds  it  booked,  the  traveler  may  be 
turned  away  because  carrier  B  has  no 
record  of  the  reservation.  This  problem 
is  avoided  if  the  agent  can,  through  its 
CRS,  book  directly  into  the  inventory  of 
the  transporting  carrier.  Thus,  travel 
agents  have  a  very  strong  incentive  to 
obtain  the  CRS  that  giyes  them 
immediate  access  for  the  largest 
proportion  of  their  business. 

Another  example  of  the  advantages 
gained  from  a  CRS  carrier's  control  over 
its  own  seat  inventory  is  last  seat 
availability.  Largely  because  of  the 
delay  factors  occasioned  by  ARINC, 
carriers  frequently  reserve  part  of  their 
inventory  for  sale  by  their  own 
reservations  agents  or  through  their  own 
CRS.  A  CRS  that  can  offer  the  agent 
access  to  these  last  available  seats  for 
the  flights  and  carriers  booked  most 
often  has  a  distinct  marketing 
advantage. 

Finally,  American  and  United  have 
recently  developed  an  enhancement  that 
further  improves  their  regional 
advantages.  SABRE  and  APOLLO 
agents  can  now  issue  their  customers 
advance  seat  assignments  and  boarding 
passes  for  their  proprietor's  flights.  This 
appears  to  be  an  attractive  feature, 
especially  for  business  travelers.  Other 
enhancements  might  be  developed  in  the 
future  that  would  have  a  similar  effect. 

F.  The  Importance  of  Incremental 
Passengers  in  Air  Transportation 

The  key  to  understanding  the  effect  of 
CRS  practices — particularly  bias— on 
competition  in  air  transportation  is  to 
recognize  the  impact  of  incremental 
passengers  on  costs  and  profitability. 
Since  a  flight  costs  almost  as  much  to 
operate  empty  as  full,  the  cost  per 
passenger  is  highly  dependent  on  the 
load  factor — the  percentage  of  seats 
filled  with  revenue-paying  passengers. 
Simply  stated,  an  airline  averaging  a  70- 
percent  load  factor  will  operate  at 
roughly  half  the  per  passenger  cost  of  a 
carrier  with  a  35-percent  load  factor,  all 
other  things  being  equal 

An  airline  will  consider  entry  into 
market  in  a  situation  where  it  can 
reasonably  expect  to  attain  a  load  factor 
sufficiently  high  that  it  can  cover  its  per 
passenger  cost  and  make  a  profit  at  the 
prevailing  price  level.  If  it  obtains  more 
passengers  per  flight,  its  profits  should 


increase  dramatically — assuming  it  is 
not  discounting  greatly — since  the 
added  cost  of  each  additional  passenger 
is  a  small  portion  of  the  ticket  price.  On 
the  other  hand,  if  it  fails  to  reach  a 
breakeven  load  factor,  its  costs  per 
passenger  will  correspondingly  increase 
in  relation  to  the  percentage  its  load 
factor  is  below  breakeven.  Moreover, 
unlike  a  seller  of  non-perishable  goods, 
an  airline's  inventory  of  seats  cannot  be 
retained  for  another  day.  Once  a  flight 
takes  off,  the  unsold  seats  will  never 
provide  any  revenue. 

The  basic  point  is  that  small 
differences  in  average  load  factors  often 
make  the  difference  between  substantial 
profit  and  significant  loss  in  the  airline 
industry.  This  is  the  basic  reason  for  the 
popularity  of  the  so-called  "hub  and 
spoke"  route  systems.  Each  additional 
flight  a  carrier  adds  at  its  hub  will 
increase  by  a  small  percentage  (perhaps 
only  one  point]  the  load  factors  on 
connecting  flints  leaving  for  points 
beyond  the  hub.  In  this  way,  the  hubbing 
carrier  lowers  its  per  passenger  costs 
and  increases  its  profitability. 

Essentially  the  same  phenomenon  is 
at  work  in  the  CRS  industry.  Each  of  the 
CRS  providers  recognizes  that  if  an 
agent  does  not  use  a  CRS  or  uses  one 
without  bias,  it  will  place  a  certain 
number  of  passengers  on  its  airplanes. 
This  number  can  be  increased  by 
inducing  the  agent  to  use  its  CRS  and  by 
biasing  their  displays,  because  the 
probability  of  sale  decreases  line-to-line, 
screen-to-screen.  AA083619.  TW-CON- 
ERl-{9). 

The  added  revenue  which  the  CRS 
owner  obtains  through  bias  is,  in  most 
circumstances,  profit-laden.  Internal 
airline  analyses  often  assume  that  80% 
of  this  incremental  revenue  represents 
pre-tax  profit.  See  TW-CON-ERl-22. 
pp.  32-81.  For  the  carrier  which  "lost" 
that  revenue,  its  profits  decline  by  a 
similar  amount  all  other  things  being 
equal. 

Consequently,  small  shifts  in  load 
factor  can  have  enormous  implications. 
The  "disadvantaged"  competitor  can 
lose  much  if  not  all  of  its  profit  in  the 
market,  and,  the  "advantaged"  carrier 
can,  if  it  wished,  drop  its  price — since  its 
per  passenger  costs  are  lower — thereby 
gaining  a  bigger  share  of  the  market  and^ 
cutting  the  profits  of  its  competitor  even 
more  or  forcing  it  to  sustain  greater 
losses.  Clearly,  bias  can  be  used  by 
CRS-owners  as  a  powerful  weapon 
against  existing  competitors  and  a 
strong  deterrent  to  entry  by  potential 
competitors. 
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m.  Competitive  Analysis 

The  previous  sections  describing  the 
nature  of  competition  in  air 
transportation,  the  marketing  of  air 
transportation  today,  the  role  of  travel 
agents  and  the  development  of  CRS 
systems  lay  the  foundation  for  our 
analysis  in  this  section.  As  more  fully 
explained  below,  our  analysis  shows 
that  the  major  airline-owned  CRS 
systems  have  substantial  market  power 
which  they  exhibit  today  by  charging 
very  different  fees  to  different  carriers 
and  by  biasing  the  information  on  CRS 
systems.  Neither  practice  could  persist 
for  any  period  of  time  in  a  competitive 
market.  This  "power  to  maintain  price 
and  reduce  output"  in  the  CRS  market 
gives  them  the  ability  to  raise 
competitors'  costs  and  to  deter  entry 
into  city-pair  markets  in  the  airline 
industry. 

At  the  core  of  the  CRS  owners'  power 
is  the  ability  to  generate  incremental 
revenues  to  offset  losses  incurred 
because  travel  agent  receipts  and  carrier 
booking  fees  do  not  cover  CRS  costs. 
The  millions  of  dollars  of  incremental 
revenues  generated  by  CRS's  have  the 
effect  of  precluding  entry  into  the  CRS 
industry  by  anyone  except  a  very  large 
air  carrier — all,  or  most,  of  which 
already  operate  a  CRS  system. 

A.  Our  Statutory  Mandate 

We  believe  that  Congress  gave  the 
Board  the  authority  and  responsibility  to 
take  appropriate  action  in  this  type  of 
situation,  primarily  under  section  411.  In 
the  Airline  Deregulation  Act.  Congress 
placed  a  high  priority  on  "the  prevention 
of  unfair,  deceptive,  predatory,  or 
anticompetitive  practices  in  air 
transportation,  including  the  avoidance 
of  "excess  market  domination  and 
monopoly  power"  and  other  conditions 
"that  would  tend  to  allow  one  or  more 
air  carriers  unreasonably  to  increase 
prices,  reduce  services',  or  exclude 
competition  in  air  transportation." 
Section  102(a)(7). 

Congress  also  gave  the  Board 
authority  to  prevent  "unfair  or  deceptive 
practices  or  imfair  methods  of 
competition  in  air  transportation  or  the 
sale  thereof."  Section  411.  Section  411 
was  patterned — indeed  is  virtually 
identical  to — section  5  of  the  Federal 
Trade  Commission  Act  (15  U.S.C  45) 
and  as  the  Supreme  Court  has  noted, 
has  the  same  general  purposes.  Pan 
American  World  Airways  v.  U.S.,  371 
U.S.  296.  303  (1963).  As  the  Supreme 
Court  has  consistently  held,  "unfair 
methods  of  competition"  in  the  Federal 
Trade  Commission  Act  "was  designed 
to  supplement  and  bolster  the  Sherman 
and  the  Clayton  Act  .  .  . — to  stop  in  the 


incipiency  acts  and  practices  which, 
when  full  blown,  would  violate  those 
acts."  FTC  v.  Motion  Picture 
Advertising  Service  Co.,  344  U.S.  392. 
394-95  (1953).  Atlantic  Refining  Co.  v. 
FTC.  381  U.S.  357  (1965);  FTC  v.  Brown 
Shoe  Co.,  384  U.S.  316  (1966).  The 
companion  prohibition  against  "unfair 
or  deceptive  practices"  in  both  section 
411  and  section  5  of  the  Federal  Trade 
Commission  Act  was  intended  to  protect 
consumer  from  trade  practices  which, 
while  not  necessarily  anticompetitive, 
were  misleading,  contrary  to  recognized 
public  policy  or  injurious  to  consumers. 
FTC  V.  Sperry  &  Hutchinson  Co.,  405 
U.S.  233,  244  (1972). 

Given  the  prophylactic  intention  of 
section  411.  it  is  appropriate  for  us  to 
use  section  411  as  the  basis  for 
prospective  rules.  It  permits  us  to 
forestall  conduct  where  we  Rnd  that  a 
potential  for  abuse  exists.  We  need  not 
therefore,  determine  whether  there 
actually  has  been  a  violation  of  section 
411  in  order  to  promulgate  rules.  See 
National  Petroleum  Refiners  Ass'n  v. 
FTC,  482  F.2d  672.  678  (D.C.  Cir.  1973). 
cert  denied.  415  U.S.  951.  The  choice 
between  proceeding  by  general  rule  or 
by  individual  litigation  is  "one  that  lies 
primarily  in  the  informed  discretion  of 
the  administrative  agency."  SEC.  v. 
Chenery  Corp.,  332  U.S.  202-03  (1947): 
American  Airlines,  Inc.  v.  CAB.  359  F.2d 
624  JP.C.  Cir.  1966)  cert  denied,  385  U.S. 
843. 

In  considering  CRS  carrier  practices 
under  this  section,  we  are  mindful  of  the 
fact  that  our  principal  obligation  is  to 
ensure  effective  competition  in  carriers' 
fare  and  service  offerings.  Of  course 
airline  deregulation  is  premised  upon 
the  view  that  individual  city-pair 
markets  are  highly  contestable.  Our 
concern  with  the  CRS  system  is  that 
they  constitute  the  primary  information 
source  to  persons  who  sell  over  60 
percent  of  a  typical  air  carrier's  services 
today  and  may  sell  70-80  percent  in  a 
few  years.  Except  for  a  very  few 
carriers,  like  People  Express  and 
Southwest,  which  have  simplified 
pricing  structures  and  regularized, 
frequent  flights  on  heavily  traveled 
routes  and  do  not  interline,  carriers  rely 
.  heavily  on  agents  to  inform  the  public  of 
their  fare  and  service  offerings,  and  to 
write  their  tickets.  Even  for  those  low- 
cost  carriers,  access  to  travel  agents  at 
competitive  fees  and  on  an  unbiased 
basis  could  increase  the  efficiency  of 
their  marketing. 

To  assess  the  effects  of  CRS  practices 
on  air  transportation,  we  must  examine 
the  CRS  market.  The  CRS  market 
consists  of  the  several  services  CRS 
owners  provide  to  distributors  of  air 


transportation  (agents)  and  to  the 
persons  who  wish  to  have  their  air 
transportation  marketed  through  agents 
(other  carriers).  Agents  purchase  the 
electronic  display  of  schedules,  fares 
and  seat  availability,  along  %vith  the 
ability  to  book  reservations  and  issue 
tickets  electronically  by  use  of  the 
system.  Carriers  purchase  the  electronic 
transmission  of  current  schedule,  fare 
and  seat  availability  information,  along 
with  the  transmission  of  reservation 
information  upon  an  agent's  sale  of  a 
seat  It  is  the  ability  to  raise  prices  or 
restrict  output  of  these  services  that  is 
the  focus  of  our  analysis. 

The  CRS  situation  is  one  which 
affects  virtually  all  major  airlines  in  the 
United  States.  It  is  also  one  in  which 
action,  to  be  effective,  should  be  taken 
with  respect  to  all  airlines/owned  CRS 
systems  even  if  they  do  not  have  the 
magnitude  of  market  power  that 
American  and  United  i>ossess  today. 
The  incentives  to  bias  systems  and 
generate  incremental  revenues  are  so 
strong  that  a  rule  apphcable  only  to 
United  and  American  would  still  leave 
substantial  risk  of  abuse.  The  national 
market  shares  of  the  newer  CRS's  are 
growing.  Moreover,  in  certain  regional 
markets,  where  competition  is  most 
Important,  each  of  the  smaller  CRS 
owners  have  shares  approaching  those 
of  American  and  United.  To  the  extent 
that  incremental  revenues  allow  lower 
prices  to  agents,  CRS  competitors  not 
subject  to  the  rule  could  use  this  price 
advantage  to  offset  the  quality 
disadvantage  of  biased  displays  and 
thus  perpetuate  the  problems  associated 
with  bias.  Consequently,  we  believe  the 
only  responsible  course  is  to  propose 
rules  covering  all  airline-contit>lled  CRS 
systems. 

B.  Access  to  a  High  Percentage  of 
Travel  Agents  is  Essential 

1 .  The  efficiencies  of  the  travel  agent 
system.  Given  the  importance  of  load 
factors  to  a  carrier's  per  passenger  costs 
and  overall  profitability,  access  to  travel 
agents  is  usually  critical.  With  minor 
exceptions,  a  carrier  simply  cannot 
ignore  this  distribution  system  which 
already  accounts  for  over  60  percent  of 
domestic  revenue  and  80  percent  of 
international  revenue  today. 

Carrier  reliance  on  travel  agents  as 
their  primary  distribution  system  is 
based  upon  the  substantial  efBciencies 
of  the  agency  system.  As  we  found  in 
the  Competitive  Marketing 
Investigation,  it  is  far  less  costly  for 
most  carriers  to  use  agents  than  to 
establish  an  independent  distribution 
system.  The  common  agency  system 
allows  carriers  to  spread  the  cost  of 
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distribatioD  oodete  ovw  •  large  ba«e. 
Oder  82-12-85  at  35.  For  many 
members  of  d»e  domestic  air  carrier 
trade  association  that  accredits  agents, 
the  cost  of  administralion  of  the  agency 
program  was  less  than  $1.00  per  agent. 
Inchvidual  air  carriers  cauW  not 
establish  a  comparable  independent 
marketing  system.  The  system  also 
facilitates  entry  into  new  markets.  Even 
ia  cities  far  removed  from  a  carrier's 
existing  route  system,  there  are  agents 
prepared  to  provide  distribution  services 
immediately  npon  notifi^tion  of  a 
carrier's  decision  to  ent*.  A  carrier  can 
enter  a  new  city,  or  provide  service  in  a 
new  market  without  inc wring  significant 
costs  in  establishing  a  dlstrilMitioH 
network.  Smularly,  carriBrs  can  freely 
exist  without  liquidating  fixed  assets.  Id. 
at  35-36.  The  evidence  rfiows  that  the 
key  to  gaining  these  efficiencies  for 
virtually  aQ  airlines  is  access  to  the 
travel  agent  community  throagh  CRS 
systems  on  reasonable  terms. 

United  takes  exception  to  our  focusing 
on  the  freavel  agents  in  this  proceeding. 
It  argues  that  travel  agepts  are  merely 
one  form  of  air  transportation 
distribntion  available  to  air  carriers  and 
consumers.  In  its  view,  direct  sales 
outlets  are  a  readily  interchangeable 
alternative  available  to  both.  As  we 
have  already  explained,  however,  travel 
agent  distribution  is  a  more  efficient 
means  of  distributing  air  transportation 
services  than  independent  sales  outiets. 
Oidy  carriers  »vith  very  specialized 
route  systems  may  be  able  to 
circmnvent  travel  agentB  through  direct 
distribution  systems. 

Moreover,  the  Marketing  case  also 
established  that  consmters  believe 
travel  agents  provide  a  different  and 
more  comprehensive  type  of  distribution 
service  than  carriers.  While  there  may 
be  some  interchangeabUity,  the  carriers 
themselves  have  assured  that 
consumers  will  increasingly  use  travel 
agents — by  creating  and  maintaining  a 
system  under  which  the  consumer  does 
not  pay  any  more  for  full  service  from  a 
travel  agency  than  for  ^rect  purchases 
from  the  airlines.  To  m(>st  consumers, 
carriers  are  seen  as  providing  little  more 
than  a  reservation  service.  Carriers  tend 
to  be  called  directly  when  the  choice  of 
carrier,  the  itinerary  and  time  for  travel 
have  already  been  determined.  Travel 
agents,  on  the  other  hand,  are  seen  as 
providers  of  comprehensive  and 
ob^ctive  travel  advicet. 

Agent  distribution  services  differ  from 
carriers'  direct  sales  services  in  that 
agents  are  relied  upon  to  offer 
assistance  in  the  selection  of  travel 
alternatives.  In  essence,  consumers  rely 
upon  them  to  keep  tra^  of  the  multitude 
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of  service  and  fare  options  the  various 
carriers  in  a  market  may  offer.  Of 
course,  travel  agents  are  also  used 
because  they  offer  some  types  of  travel 
services,  such  as  car  rental  and  hotel 
reservations,  tow  packages,  cruise 
packages  and  travelers  checks  that 
airiines'  direct  sales  outlets  generally  do 
not  offer.  Recognition  of  the  basically 
different  service  that  travel  agents 
perform  has  been  at  the  core  of  our 
explanation  of  travel  agents'  rapidly 
increasing  share  of  the  air  travel 
distribution  industry.  United  itself 
recognized  as  much  when  it  projected 
that  by  1985  travel  agents  may  be 
responsible  for  some  80  percent  of  ticket 
sales  and,  in  a  few  more  years,  as  much 
as  85  percent.  DOJ  Comments  at 
Appendix  D:  Kotar  EX.  4  at  10  and  UA- 
001583. 

1.  Access  to  travel  agents  in  a  region. 
While  much  of  our  discussion  has 
focused  on  die  importance  of  travel 
agents  nationally,  the  real  economic 
impact  is  more  regional  in  nature. 
Obviously,  most  people  use  travel 
agencies  with  locations  in  the  immediate 
conmnmity,  not  agencies  hundreds  of 
thousands  of  miles  away.  Consequently, 
a  carrier  is  likely  to  have  lower  load 
factors — and  therefore  higher  per 
passenger  costs — if  it  is  denied  access  to 
a  hi^  proportion  of  travel  agents  in  the 
cities  it  serves.  This  is  why  the  often 
high  regional  market  shares  cited  by  the 
Department  of  Justice  are  so  troubling.  A 
new  entrant  into  a  city-pair  market  out 
of  Dallas-Ft.  Worth,  for  example,  may  be 
denied  access  to  some  54  percent  of  its 
potential  passengers  from  that  area 
were  it  not  on  the  SABRE  system,  which 
has  88  percent  of  that  area's  travel 
agents  by  revenue. 

Even  where  the  predominant  CRS 
system  in  a  region  has  a  smaller  market 
share,  the  effect  on  load  factors  could  be 
very  significant.  A  carrier  denied 
meanii^ful  access  to  a  CRS  system 
handling  40  percent  of  the  agent  ticket 
volume  in  th«  cities  it  serves  could  well 
have  difficxilty  reaching  a  quarter  of  its 
potential  market  today  and  a  third  of 
that  market  in  a  few  years.  Ignoring 
other  factors,  the  carrier  could  have  per 
passenger  costs  30  percent  higher  (and 
in  the  future,  50  percent  higher)  than  a 
competitor  with  access  to  all  travel 
agents.  The  carrier  might  reduce  some  of 
tWs  cost  advantage  if  it  had  access  to 
most  travel  agents  at  the  other  end  of 
the  city-pair  or  engaged  in  extensive 
advertising  and  promotion.  But,  even 
di«B,  the  potential  cost  disadvantage 
could  still  be  significant. 

Notably,  the  regional  market  share 
figures  provided  by  the  Department  of 
Justice — which  appear  to  be 


conservative— show  that  in  many  of  the 
major  metropoiitan  areas  of  Uie  country, 
die  largest  CRS  system  has  at  least  40% 
if  the  travel  agent  markets.  In  many 
major  cities.  Ae  percentage  is  much 
higher  Boston  (69%),  Cincinnati  (84%). 
Cleveland  (64»).  Dallas-Ft.  Worth  (88%).     • 
Denver  (72%).  Houston  (68%),  Kansas 
City  (71%),  Phoenix  (69%).  Pordand  (66)% 
and  Rochester  (69%). 

3.  CRS  is  the  key  to  the  travel  agent 
market.  As  discussed  in  detail  in  the 
earlier  section.  CRS's  are  by  far  die 
primary  conduit  to  information  from 
carriers  to  the  travel  agent  community. 
Ta  most  travel  agents.  CRS's  are  not  a 
luxury  but  a  competitive  necessity  as 
graphically  demonstrated  by  the  fact 
that  CRS's  have  grown  from  almost  zero 
to  ninety  percent  of  the  market  in  less 
than  eight  years. 

C.  The  Major  CRS  Owners  Have  Market 
Power 

All  of  the  indicia  of  market  power  in 
traditional  economic  terms  are 
exemplified  by  the  undisputed  facts 
presented  in  this  rulemaking.  As  noted 
above,  virtually  all  carriers  must  have 
access  to  a  large  proportion  of  travel 
agents  in  the  regions  the  airlines  serve. 
Reaching  90%  of  the  travel  agent  market 
efficiently  requires  access  to  CRS 
systems.  In  economic  terms,  the  cross- 
elasticities  of  demand  between  CRS's 
and  their  alternatives  are  very  low  for 
almost  all  carriers  and  travel  agents. 

That  in  and  of  itself,  would  not  be  a 
great  concern  were  entry  into  the  CRS 
industry  easy  or  were  the  market  not 
concentrated  and  agents  and  carriere 
could  use  multiple  systems  or  quickly 
switch  between  systems.  None  of  these 
is  the  case. 

1.  Difficulty  of  entry.  Entry  into  the 
CRS  industry  is  not  only  difficult  but 
indeed  may  well  be  impossible  for  all 
but  the  largest  carriers  that  already 
provide  CRS  systems  This  is  due  to  the 
fact  that  even  the  American  and  United 
systems — which  are  among  die  most 
sophisticated  computer  systems  in  the 
world — may  operate  at  a  loss  with  their 
current  pricing  structure  if  incremental 
revenues  from  air  transportation  are  not 
included. 

Consequently,  non-carriers 
realistically  cannot  enter  the  market  and 
thus  pose  no  competitive  threat.  They 
simply  cannot  offer  prices  competitive 
with  the  carrier-owned  systems  and  still 
earn  a  profit.  U'like  carrier  providers, 
they  cannot  overcome  their  losses  with 
tens  (if  not  hundreds)  of  millions  of 
doUalv  of  additional  revenues  from  air 
transportation.  Tymshare's  experience — 
with  a  much  less  capital-intensive 
system  than  the  major  CRS's — 
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demonstrates  this  fact  as  it 
acknowledges  that  it  has  been  forced  to 
keep  the  price  of  its  system  below  its 
costs  in  order  to  compete  with  carrier 
systems. 

Since  the  incremeotal  revenue 
generated  by  a  CRS  system  for  its  owner 
is  proportional  to  the  amount  of  air 
tranapartation  a  carrier  provides,  it  may 
well  be  that  only  the  largest  aklines — 
United,  American.  TWA,  Eastern,  and 
Delta — oould  profitably  operate  a  CRS 
sysEtem  today.  They  have  the  extensive 
route  systems  necessary  to  generate 
incremental  revenues  of  the  magnitude 
required  to  make  a  CRS  system 
potentially  profitabk. 

It  is  uncertain  v^ether  other  major 
airlines  couW  profitably  eater  the  CRS 
indusftry  or  whether  the  fringe 
competitors — ^TWA.  Delta  and 
Eastern — can  make  significant  inroads 
into  the  dominance  of  American  and 
United.  To  make  significant  inroads, 
they  have  to  convert  agents  since  all  but 
some  tea  percent  of  agencies  (by 
revenue]  ore  already  under  contract 
with  one  of  the  other  CRS  vendors.  Or. 
they  have  to  sell  their  system  as  a 
second  system  for  the  agent — something 
current  contract  provisions  may  inhibit. 

Notably,  United  and  American  are 
increasingly  using  contracts  with  travel 
agents  that  make  it  more  difficult  for  a 
competitor  to  convert  an  agent.  Where 
economies  of  scale  are  important,  long 
term  leases  with  penalties  for  early 
termination  tend  to  increase  the  time 
before  a  new  entrant  or  fringe 
competitor  has  the  market  share 
necessary  to  operate  economically  and 
thereby  increases  its  initial  losses,  risk 
and  sunk  costs. 

The  major  CRS  owners  are  also 
impeding  agents'  ability  to  use  other 
systems  in  conjunction  with  their  own. 
This  is  the  effect  of  United's  contract 
provisions  that  require  an  APOLLO 
subscriber  to  use  APOLLO  for  at  least 
95  percent  of  its  bookings  that  include  a 
United  segment.  American's  "minimum 
of  parity"  rule  has  a  similar  effect. 

Of  course,  even  if  such  clauses  did  not 
exist,  agents  may  not  readily  switch 
systems.  When  an  agent  switches 
systems,  it  may  incur  additional 
installation  and  equipment  costs.  It  will 
undoubtedly  experience  a  period  of 
disruption  while  the  CRS  system  is 
replaced  and  the  employees  learn  to  use 
the  new  system.  Generally,  agents  have 
required  the  new  CRS  provider  to 
absorb  these  costs  and  to  discount  its 
system  to  compensate  for  the 
inconvenience  of  switching. 

Finally,  a  new  competitor  will  have 
particular  problems  converting  agents  in 
•a  region  where  the  dominant  CRS 
provider  is  also  a  major  provider  of  air 


transportation.  Agents  naturally  prefer 
up-to-date  and  reliable  information  on 
the  carrier  that  provides  substantial  air 
transportation  in  die  region. 

2.  Market  shares  and  concentration. 
The  potential  for  substantial  market 
power  is  increased  by  the  fact  that  the 
CRS  market  is  concentrated.  Table  2. 
supra,  shows  that  SABRE  has  49  percent 
of  automated  agencies  and  APOLIXD  has 
31  percent  of  automated  agencies,  in 
terms  or  revenue.  If  all  agencies — 
automated  and  unautomated — are 
included,  the  two  major  CRS  systems 
have  70  percent  of  domestic  airline 
revenues  derived  from  travel  agencies. 
And,  as  noted  earlier,  the  market  share 
of  the  leading  CRS  providers  in  many 
major  metropolitan  areas  is  often  much 
greater. 

United  suggests  that  we  cannot  find 
market  power,  however,  unless  the 
market  share  of  the  dominant  firm  is 
much  higher — more  than  60  percent. 
This  is  the  case  in  a  number  of  the 
regional  markets,  as  detailed  in  Table  3. 

But,  more  important,  we  must 
recogiaze  that  a  firm  can  have 
substantial  market  power  with  much 
less  ttian  60  percent  of  the  market.  It  all 
depends  on  the  ease  with  which 
customers  can  switch  to  alternatives 
and  ^le  ease  with  which  new  entrants 
and  fiinge  competitors  can  increase 
output  market  elasticities  of  demand 
and  supply.  Landes  &  Posner,  Market 
Power  in  Antitrust  Cases,  94  Harvard 
Law  Review  937, 951  (1981). 

While  American  and  United  may  not 
have  quite  that  much  market  power,  the 
fact  remains  that  maricet  elasticities  of 
supply  and  demand  appear  to  be  low.  In 
most  cases,  neither  travel  agents  nor 
carriers  have  any  alternative  but  to  be 
on  a  system;  smaller  CRS  providers  are 
likely  to  encounter  difficulties  in 
growing  quickly;  and  new  entry  into  the 
CRS  maricet  is  difficult  if  not  effectively 
blocked. 

3.  Conduct  and  performance.  If  there 
were  any  doubt  that  United  and 
American  have  market  power  in  the 
provision  of  CRS  services,  that  doubt  is 
dispelled  by  three  facts  that  can  only  be 
explained  by  the  existence  of  market 
power. 

Fn«t  the  record  shows  that  American 
and  United  are  charging  different 
carriers  desparate  prices  for  the  same 
service.  The  price  ranges  from  thirty 
.  cents  to  three  dollars  per  segment 
booked.  As  Professor  (now  Judge) 
Posner  has  stated: 

Persistent  discrimination  ie  very  good 
evidence  of  monopoly  because  it  is 
inconsistent  with  the  competitive  market;  it 
implies  that  some  consumers  are  paying  more 
than  the  cost  of  serving  them,  a  situation  that 
would  disappear  with  competition.  R.  Posner, 


AntitruMt  Law:  An  Econonvc  Psapectiwen 
(1978). 

Second,  major  CKS  vendors  dearly 
restrict  the  output  of  their  product 
Restriction  of  output  is  the  dasstc 
behavior  of  a  monopolist  since  diis 
increases  its  profits.  In  die  CRS  maricet. 
the  output  is  really  the  provision  of 
information.  And.  restriction  of 
information  can  be  in  die  form  of 
providing  less  information  or  providing 
less  reliable  informatioa  In  the  case  of 
bias,  of  course,  it  is  the  latter.  Again,  as 
in  the  case  of  systematic  price 
discrimination,  bias  could  not  leowin 
prevalent  in  a  competitive  market 
because  travel  agents  and  their 
customers — as  well  as  other  carriers — 
would  obviously  prefer  unbiased 
information,  although  they  mi^t  accept 
a  colain  degree  of  bias  in  exchange  for 
lower  fees,  lliat  biased  systems  not  only 
persist  but,  in  fact  dominate  the  maiket 
indicates  very  strongly  that  the 
incumbents  recognize  there  is  little 
threat  of  new  entry. 

Third,  the  internal  documents  of 
American,  United  and  TWA  reflect  rates 
of  return  that  could  only  exist  ia  &e  long 
run  if  they  had  substantial  market 
power.  Since  they  do  not  price  their  CRS 
services  to  be  profitable  on  a  "stand 
alone"  basis,  these  high  rates  of  return 
are  attributable  to  incremental  revenues 
from  air  transportation.  Internal 
>^erican  memos  have  estimated  Us 
rate  of  return  on  CRS  as  500  percent 
United,  in  fact  instructs  its  sales 
personnel  not  to  accept  a  travel  agent 
contract  that  will  jrield  less  than  a  SO 
percent  ^iwnnal  return  of  investment 
including,  of  course,  incremental  air 
transportation  revenues.  DOJ  Comments 
at  52:  UA  004586. 

4.  The  heavy  reliance  on  increniattal 
revenues  perverts  competition.  Indeed, 
as  American  has  noted  in  its  comments, 
the  importance  of  incremental 
revenues — which  are  enhanced  by 
bias — really  leads  to  a  situation  Where 
all  CRS  vendors  have  a  strong  incentive 
to  compete  on  the  basis  of  increasii^  the 
bias  of  their  systems,  at  least  up  to  die 
point  that  will  be  tolerated  by  travel 
agents.  The  relationship  between  United 
and  American,  as  confirmed  by  their 
internal  documents,  illustrates  the 
problem  and  the  perverse  incentives 
that  it  creates. 

United  is  the  least  preferred  carrier  in 
terms  of  Ustings  on  the  American 
SABRE  system  and  American  is  4ie 
carrier  most  biased  against  on  the 
United  system.  Each  system  thereby 
diverts  even  more  revenues  away  from  a 
competitor.  To  combat  this,  each 
attempts  to  find  increasing 
sophisticated  means  of  biasing  its  own 
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system  so  that  if  the  bias  increases  on 
the  other  system,  the  lost  revenue  will 
be  balanced  by  the  increase  in  revenue 
from  its  system. 

The  strong  incentivtes  for  United  and 
American  to  increase!  bias  is  exemplified 
by  United's  program  for  parametric 
merchandising.  See  DOJ  Comments  at 
99-106.  The  thrust  of  United's  plans  is  to 
bias  its  system  on  a  iparket  by  market 
basis  with  various  degrees  of  bias  for 
different  carriers,  anqa  bias  which  is 
constantly  changing  depending  on  the 
competitive  situation,  Such 
unsystematic  bias  wpuld  make  it  much 
more  difficult  for  travel  agents  to  detect 
the  bias  and  overconle  it,  leading — at 
least  United  hopes — \o  increased 
incremental  revenue  lo  it  and  diversions 
of  revenue  from  its  competitors. 

D.  The  Impact  on  Ah  Transportation 

The  market  power  that  United  and 
American  possess  in  the  CRS  industry 
gives  them  power  to  raise  competitors' 
costs  in  air  transportBtion  markets. 
Other  CRS  vendors— TWA,  Delta  and 
Eastern — are  compelled  to  bias  their 
own  systems  as  protection  against  the 
bias  in  the  much  moiiie  dominant  United 
and  American  systeitis  so  that  they  do 
not  sustain  large  losses.  TW-CON-ERl- 
22  at  44,  46,  49,  50.  This  compounds  the 
dissemination  of  misleading  information 
to  the  detriment  of  travel  agents  and  the 
consuming  public  and  increases  the 
power  of  the  CRS  owners  to  raise  their 
competitors'  costs. 

The  CRS  owners  c  an  raise 
competitors'  costs  di  reedy  by  charging 
higher  access  fees.  Tne  potential  impact 
of  this  is  suggested  by  an  observation  of 
the  Joint  Carriers  in  Uieir  original 
petition  for  rulemakihg.  Based  on  CAB 
data,  in  1978.  the  most  profitable  year 
for  airlines  to  date,  4ll  carriers  made  an 
average  profit  of  abcjut  $2.50  per 
passenger  segment.  CRS  owners  also 
can  increase  costs  indirectly  by  biasing 
displays.  This  diver^  sales  from  other 
carriers,  which  is  very  important 
because  of  the  economics  of  load  factors 
in  the  airline  industiy.  A  small  decrease 
in  load  factors,  as  n<>ted  previously,  may 
make  the  difference  between  significant 
loss  and  substantialj  profits. 

Most  important,  tie  major  CRS 
owners  have  the  po^er  to  increase 
competitors'  costs  npt  only  in  a  single 
market  but  in  all  ma|rket8  in  which  a 
competitor  flies.  ThiJB  provides  a 
powerful  deterrent  ip  entry  or  to  a 
competitor  that  mav  consider  competing 
on  the  basis  of  lowgr  fares.  United  or 
American  can  deterisuch  procompetitive 
activity  by  threatening  to  increase 
access  fees  and  biai  i  for  a  competitor  in 
all  the  markets  whi(  ;h  that  competitor 
serves.  The  diversic  n  of  revenue  for  a 
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moderate  size  carrier  could  amount  to 
tens  of  millions  of  dollars  a  year— much 
of  which,  as  noted  earlier,  would 
otherwise  go  right  to  the  bottom  line. 
That  non-CRS  carriers  perceive  the 
threat  is  demonstrated  by 
correspondence  in  the  record.  Air 
Florida  apparendy  felt  that,  to  overcome 
United's  concern  that  it  would  be  an 
aggressive  competitor  with  United,  it 
had  to  agree  to  notify  United  prior  to 
entry  into  any  new  market.  Likewise  Jet 
America  in  correspondence  with  United 
on  at  least  two  occasions  apparently 
promised  that  it  would  not  be  a  "low 
cost"  airline.  And,  Pan  American 
apparently  sought  to  assuage  United's 
concerns  that  Pan  Am  would  become 
increasingly  competitive  with  United. 
DOJ  Comments  at  166-67:  UA  578,  UA 
18859  and  UA  51. 

This  is  not  the  kind  of  perception  or 
conduct  that  we  will  tolerate  in  the 
domestic  air  transportation  industry. 
The  whole  foundation  of  deregidation  is 
the  "contestability"  of  city/pair  airline 
markets.  That  is,  although  many  markets 
may  be  highly  concentrated — with  two 
or  three  competitors — fares  and  service 
should  remain  at  competitive  levels 
because  of  the  ease  of  entry.  If  entry  is 
deterred,  however,  incumbent  airlines 
will  have  more  flexibility  to  raise  the 
price  above  competitive  levels  and  more 
efficient  airlines  will  be  less  able  to 
discipline  the  major  carriers.  The  result 
would  be  fares  above  competitive  levels 
resulting  in  a  monopoly  surcharge  to 
those  passengers  who  do  still  fly  and  a 
reduction  in  consumer  welfare  for  the 
economy  as  a  whole. 

The  problems  of  bias  and 
discriminatory  access  fees  are 
compounded  by  other  potential  abuses 
of  market  power  some  of  which  are 
documented  in  the  record  before  us.  In 
addition  to  raising  access  fees  to 
competitors,  United  and  American  have 
also  required  that  other  airlines  enter 
into  a  "net  ticketing  agreement"  with 
them  as  a  precondition  to  the  provision 
of  access  to  their  CRS  systems.  Net 
ticketing  arrangements  are  contracts  by 
which  interlining  carriers  agree  to  pay 
each  other  for  selling  and  handling  the 
ticket  sales  on  the  other  carrier.  Such 
arrangements,  in  and  of  themselves, 
may  not  be  anticompetitive  at  all. 
However,  using  access  to  a  CFS  as  a 
precondition  offers  the  very  great 
potential  of  being  able  to  charge 
unreasonable  net  ticketing  fees  or  force  ' 
a  carrier  to  accept  the  added  costs  of 
that  agreement — again  a  means  of 
increasing  competitors'  costs  and 
increasing  the  discriminatory  nature  of 
access  fees. 

The  major  CRS  vendors — American 
and  United—  also  obtain  very  valuable 


sales  and  booking  data  from  their 
systems  which  they  use  in  their 
marketing  planning  and  in  dealing  with 
travel  agents.  This  very  detailed  and 
timely  information  permits  them  to 
determine  exactly  how  much  each  travel 
agent  on  the  CRS  system  is  booking  on 
themselves  and  each  of  their 
competitors.  They  are  therefore  in  a 
position  to  offer  agents  overide 
commissions  geaned  toward  increasing 
their  load  factors  in  particular  markets 
vis-a-vis  a  competitor.  In  and  of  itself 
such  conduct  would  not  be  at  all 
reprehensible.  The  problem  is  that  the 
proprietary  information  necessary  to 
compete  with  such  an  override  system  is 
simply  not  available  to  their 
competitors.  They  are  therefore  in  a 
position  to  suffer  the  same  types  of 
diversion  through  a  selective 
commission  override  system  that  they 
now  face  due  to  bias. 

Finally,  a  number  of  carriers  have 
complained  that  acces  to  the  so  called 
"service  enhancements"  offered  by 
some  CRS  systems  is  not  available  to  all 
carriers  on  a  nondiscriminatory  basis. 
See  n.7,  infra.  Again,  where  service 
enhancements  increase  the  ability  of  an 
airline  to  sell  its  air  transportation,  the 
major  CRS  vendors  may  be  in  a  position 
to  place  competitors  at  a  marketing 
disadvantage. 

E.  Legal  Conclusion 

In  view  of  the  express  policies  in 
section  102  of  the  Airline  Deregulation 
Act,  we  believe  that  we  have  not  only 
the  authority  but  the  responsibility 
under  section  411  to  take  action  to 
prevent  the  use  of  market  power  in  the 
CRS  industry  to  lessen  competition  in 
air  transportation.  Since  that  market 
power  occurs  only  because  the  CRS 
providers  are  able  to  earn  large  amounts 
of  incremental  revenues  from  air 
transportation  and  would  not  exist  if  the 
CRS  providers  were  not  airlines,  we 
believe  that  we  have  the  authority  to 
take  action  to  reduce  the  market  power 
in  the  CRS  market. 

This  conduct  is  analogous  to  conduct 
which  the  courts  have  found  destroys 
competition  and  establishes  monopoly. 
In  a  number  of  cases  monopolists  have 
been  required  to  deal  on  reasonable, 
nondiscriminatory  terms.  LaPayre  v. 
FTC,  366  F.2d  117  {5th  Cir.  1966J  and 
Fulton  V.  Hecht,  580  F.2d  1243, 1249  (5th 
Cir.  1978)  ("[ujnder  section  5  of  the  FTC 
Act,  a  monopolist  may  be  required  to 
use  uniform  and  reasonable  criteria 
when  dealing  with  those  who  compete 
in  an  adjacent  market.")  Moreover,  the 
same  duty  has  been  imposed  upon  joint 
ventures  where  the  joint  ventures 
control  a  facility  essential  to  effective 
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competition.  In  US.  v.  Terminal 
Railroad  Ass'n,  224  U.S.  383  (1912) 
several  railroad  companies  formed  a 
joint  venture  that  controlled  access  to 
rail  routes  to  St.  Louis.  Unanimous 
consent  was  required  before  any  new 
Brm  could  gain  access.  The  court 
ordered  the  Association  to  permit  other 
railroads  to  use  the  Association's 
facilities  on  reasonable, 
nondiscriminatory  terms.  To  the  same 
effect  are  Associated  Press  v.  U.S.,  326 
U.S.  1  (1945).  and  Silver  v.  New  York 
Stock  Exchange,  373  U.S.  341  (1063). 
Thus  these  cases  require  that  those  who 
control  the  essential  facility  provide 
access  to  all  competHora  on  non- 
discriminatory terms. 

The  size  of  incremental  revenues 
alluded  to  above  also  indicates  the  risk 
of  consumer  deception.  The  very 
existence  of  such  incremental  revenues 
indicates  that  consumers  are  in  fact 
being  misled  if  not  deceived.  Travel 
agents  are  presented  to  the  public  as 
neutral  industry  representatives  and 
neither  carrier  nor  agents  point  out  that 
they  use  biased  information  systems. 
Even  if  an  agent  desired  to  overcome 
bias,  the  increasing  sophistication  of 
display  programming  makes  it  more 
difticidt  to  detect. 

Obviously  the  amount  of  incremental 
revenue  does  not  accurately  measure 
the  amount  of  consumer  harm  caused  by 
this  misinformation.  Bias  can  deprive 
consumers  of  the  opportunity  to  take 
advantage  of  lower  fares.  Frontier 
Comments  at  Appendix  B.  Much  of  the 
harm  may  be  in  the  form  of 
inconvenience  however.  Given  the 
extent  of  incremental  revenue  and  its 
recurring  nature  the  consumer  injury 
from  deception  is  likely  to  be 
substantial. 

Nor  can  the  consumer  readily  avoid  it. 
To  deal  with  air  carriers  directly  the 
consumer  would  have  to  undertake  the 
very  search  costs  that  the  use  of  travel 
agents  is  intended  to  avoid.  Switching 
between  automated  agents  using 
different  systems  would  only  substitute 
one  carrier's  bias  for  another's.  While 
use  of  a  non-automated  agent  is 
possible,  their  numbers  are  dwindling 
and  consumers  would  have  to  forego  the 
advantages  of  automated  agents  to  use 
this  option. 

IV.  Our  Proposed  Course  of  Action 

A.  General  Rules 

Based  on  our  review  of  the  comments 
and  the  information  filed  in  the 
rulemaking  and  in  respose  to  our 
Evidence  Request,  we  believe  that  the 
dominant  CRS  owners  ahve  significant 
market  power  over  the  flow  of 
infermation  between  carriers  and  travel 


agents.  We  have  also  tentatively 
concluded  the  CRS  owners  have  the 
ability  and  strong  incentives  to  exercise 
this  power  to  reduce  competition  in  air 
transportation,  and  to  otherwise  injure 
consumers.  The  evidence  suggests  that 
some  CRS  owners  may  in  fact  be 
exercising  this  power  today.  We 
therefore  have  decided  to  propose  rules 
which  limit  the  exercise  of  that  market 
power  and  remove  some  of  the 
obstacles  to  entry  which  are  the  basis  of 
that  market  power.  The  rules  would 
prohibit  bias,  require  CRS  owners  to 
give  access  to  other  carriers  on  non- 
discriminatory terms,  and  prohibit 
restraints  on  agents'  use  of  multiple 
systems. 

Our  ability  to  forecast  the  future  of 
the  CRS  industry  is  far  from  perfect.  We 
cannot  measure  precisely  the  extent  or 
duration  of  the  market  power  or  the 
limitations  on  it.  These  considerations 
lead  us  to  conclude  that  it  is  appropriate 
to  strike  a  balance  which  prevents 
competitive  and  consumer  abuses  but 
still  allows  the  CRS  market  to  function. 
Our  proposed  rules  should  be  sufficient 
to  alleviate  the  major  problems  that  we 
have  identified,  but  still  give  CRS 
owners  great  latitude  in  the  design  and 
marketing  of  their  systems. 

Given  the  dynamic  nature  of  computer 
conmiunications  and  airline  distribution, 
the  CRS  industry  should  continue  to  be 
monitored  by  the  Board  or  its  successor 
even  after  our  proposal  is  implemented. 
Should  this  proposal  be  inadequate,  we 
would  anticipate  that  the  responsible 
agency(ie8)  would  be  ready  and  willing 
to  consider  further  ndes  or  either  partial 
or  complete  divestiture.  On  the  other 
hand,  should  the  CRS  owner's  market 
power  dissipate  through  new 
developmests,  the  rules  should  be 
eliminated  or  modified.  Therefore,  we 
propose  a  mandatory  reassessment  of 
these  rules  by  1990. 

1.  Bias.  With  the  exception  of  parties 
opposing  rules  altogether,  all  parties 
have  identified  bias  as  an  area  of  abuse 
can  lead  to  consumer  deception  and 
harm  to  competition.  All  support  or  at 
least  accept  rules  on  the  subject.  A 
majority  of  commenters  urge  us  to  adopt 
a  simile  prohibition  of  the  use  of  carrier 
identify  as  a  factor  in  creating  displays.* 
Certais  parties,  however,  argue  that 
such  a  prohibition  would  not  be 
effective,  and  urge  us  to  require  that 
displays  be  structured  in  particular 
ways.' 


'Continental.  Delta,  DOJ,  Frontier,  Pan  American 
and  Western.  No  pro-rule  commenter  objected  to 
■imple  bias  prohibition*. 

•American.  Republic  ARTA,TWA  and  Western. 
DeHa  and  the  )oint  Carriers  specifically  opposed 
Board-mandated  display  formats. 


We  will  not  adopt  the  latter  approach 
to  eliminating  bias.  We  have 
consistently  allowed  market  forces  in 
the  airline  industry  to  determine  as 
much  as  possible  the  quality  and  variety 
of  services  offered  in  the  CFR  industry. 
To  now  regulate  CRS  operations  of 
carriers  specifically,  would  be  contrary 
to  the  intent  of  the  Airline  Deregulation 
Act.  In  addition,  we  hesitate  to  attempt 
to  decide  what  single  display  format 
best  meets  consumer  needs. 

However,  the  display  of  connecting 
fHght  information  presents  special 
problems.  All  CRS  systems  now  select  a 
limited  number  of  connecting  points  for  - 
each  city-pair  market  and  construct 
connections  over  those  points  and  edit 
out  certain  connections,  based  on 
various  criteria.  This  process  creates  a 
greater  potential  for  abuse,  which  could 
not  be  readily  detected.  On  the  one 
hand,  we  recognize  that  the  increased 
potential  for  abuse  may  justify 
imposition  of  some  standards.  On  the 
other  hand,  we  do  not  now  have  the 
information  necessary  to  justify 
particular  standards.  Moreover,  to  defer 
action  entirely  while  we  collect  that 
information  woiJd  delay 
implementation  of  rules  in  other  areas 
where  we  are  prepared  to  go  forward. 
We  have  therefore  decided  on  a  two- 
part  approach.  We  are  including  as  a 
part  of  the  general  CRS  proposal,  a  rule 
that  would  prohibit  use  of  carrier 
identity  factors  in  selecting  connecting 
points  and  selecting  flights.  We  are  also 
issuing  a  separate  advance  notice  of 
proposed  rulemaking  to  solicit 
suggestions  for  practical  means  of 
dealing  with  bias  in  connecting  flights 
and  to  obtain  information  on  the 
feasibility  of  various  alternatives. 
While  we  are  not  proposing  to 
estabUsh  mandatory  objective  criteria  at 
diis  time,  the  potential  risks  of 
permitting  carriers  to  use  total 
enplanements  or  flights  (total  size)  at 
connecting  point  may  warrant  a  specific 
prohibition.  Some  carriers  are 
developing  new  hubs  at  smaller  points 
as  alternatives  to  such  major  hubs  as 
Denver,  Atlanta  and  Chicago.  In  the 
absence  of  any  restriction,  a  CRS  owner 
could  adopt  as  an  objective  criterion  the 
total  size  of  each  hub,  e.g..  select  the  five 
largest  or  ten  largest  hubs  based  on  total 
flights  or  enplanements.  Use  of  such  an 
objective  criterion  would  effectively 
deny  hsting  to  flights  of  a  system 
vendor's  competitor  that  elected  to 
develop  an  alternative  hub.  We 
therefore  request  comments  on  whether 
we  should  expressly  prohibit  the  use  of 
size,  at  least  as  between  medium  and 
large  hubs,  as  an  objective  criterion. 
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In  an  e^ort  to  enhaiice  the 
effectiveness  and  enfqrceability  of  our 
bias  rules,  we  are  proposing  two 
additional  rules.  First,  we  propose  to 
require  CRS  owners  t^  disclose  the 
factors  they  use  in  constructing  displays, 
in  selecting  connecting  points,  and  in 
editing  connecting  flints.  Many 
conunenters,  including  CRS  owners  and 
user-carriers,  support  Jhese  rules. 
Second,  we  propose  t4  require  that  CRS 
owners  load  and  hanqle  information  in  a 
non-discriminatory  fashion. 

2.  Pricing.  All  comn^enters  supporting 
Board  intervention  identified  the  pricing 
of  CRS  services  as  ant)ther  potential 
problem  area.  A  large  number  of 
conunenters  urge  us  r^erely  to  prohibit 
discrimination  in  fee  levels.*  They  fear 
that  any  effort  to  regUate  the  level  of 
fees  would  involve  ua  in  lengthy  and 
difficult  ratemaking.  fbr  which  our 
authority  is  questionable.  Some  carriers 
urge  us  to  go  further  4nd  either  set  fees 
or  prohibit  unreasonable  fees.  They 
argue  that  fee  levels  are  now  excessive 
and  that  CRS  owners  Ihave  sufficient 
market  power  to  maintain  excessive 
fees,  even  in  the  face  |of  a  simple 
prohibition  on  discriiiination.* 

We  have  decided  to  prohibit 
discriminatory  fees.  As  discussed  more 
fully  below,  we  anticipate  that 
incremental  revenues!  will  be 
significantly  reduced  jas  a  result  of  the 
elimination  of  bias.  With  lower 
incremental  revenues,  it  is  difficult  to 
say  that  existing  fee  levels  would  be 
excessive.  Indeed,  determining 
reasonable  fee  levels! for  CRS's  would 
be  extremely  difficult. 

Although  we  are  inclined  to  adopt  the 
traditional  view  of  discrimination,  i.e., 
one  that  permits  costt^based  differences 
in  fees,  we  are  also  sensitive  to  the  risk 
that  such  flexibility  may  lead  to  abuses. 
Therefore  we  are  alst  seeking  comment 
on  whether  to  require  each  CRS  owner 
to  establish  uniform  fees  that  would  be 
charged  to  all  carrier  s,  regardless  of 
differences  in  cost  in  providing  CRS 
services  to  different  carriers. 

Most  conunenters  favoring  rules  also 
request  that  we  prohibit  CRS  owners 
from  requiring  the  purchase  of  or 
payment  for  other  services  as  a 
condition  of  access  tt)  their  CRS  system 
(tying  arrangement).^  Tying 


'American.  Conlinentall  Delta.  Golden  Pacific 
Mute  Group.  TWA  and  Wfestem. 

*ARTA.  Continental,  Gulden  Paciflc  Mum 
Croup.  |oint  Carriers,  Pan  American  and  Republic. 
TWA.  Weitem  and  American  gpecifically  opposed 
fee  setting.  Frontier  opposed  a  reasonable  fee 


requirement. 
6  American.  Continenta 


Carriers.  Pan  American.  R  ipublic  and  Western. 


UMI 


.  Delta,  Frontier,  Joint 


arrangements  currently  take  the  form  of 
requirements  that  carriers  accept 
interline  ticketing  fee  agreements  as  a 
condition  for  CRS  access,  and  they  are 
objected  to  as  abuses  of  CRS  market 
power.  This  tying  is  simply  another 
mechanism  of  discriminatory  pricing. 
None  of  the  pro-rule  commentors  have 
objected  to  such  a  prohibition. 
We  propose  to  prohibit  the  practice. 

3.  Service  Enhancements.  A  related 
issue  raised  by  a  number  of  commenters 
is  access  to  service  enhancements,  i.e. 
services  available  through  CRS's 
beyond  reservations  and  ticketing 
capability.  Some  commentors,  including 
TWA,  a  CRS  owner,'  have  requested 
that  we  require  that  access  to  all  service 
enhancements  by  given  to  participating 
carriers  because  otherwise  the  system 
owner  has  an  unfair  advantage. 
American  opposes  forced  licensing.' It 
argues  that  access  to  service 
enhancements  is  not  critical  to  assuring 
that  the  agent  has  access  to  the 
information  necessary  to  book  a 
reservation  on  a  given  airline,  and  that 
the  ability  to  offer  exclusive 
enhancements  is  merely  a  natural 
attribute  of  the  service  competition  that 
spawned  CRS  development. 

We  propose  to  strike  a  middle  ground. 
We  would  permit  CRS  owners  to  retain 
exclusive  use  of  enhancements,  but 
require  that  CRS  owners  offer  them  to 
all  other  carriers  on  non-discriminatory 
terms  once  they  offer  enhancements  to 
any  outside  carrier.  This  approach 
prevents  enhancements  from  being  used 
as  a  weapon  to  injure  competition,  while 
maintaining  the  incentives  for  continued 
development  of  enhancements. 
However,  we  will  also  consider 
comments  on  whether  this  exception  for 
CRS  owners  should  be  allowed. 

4.  Travel  agent  contracts.  Many 
parties  urge  us  to  regulate  certain 
aspects  of  contracts  between  CRS 
owners  and  travel  agents.  Some  urge  us 
to  prohibit  in  general  terms  provisions 
that  inhibit  use  of  multiple  systems.* 
Certain  members  of  this  group  also  ask 
us  specifically  to  prohibit  provisions 
that  discourage  an  agent  from  using 
competing  systems  to  book  a  CRS 
owner's  flights.'" 

We  propose  to  prohibit  contract 
provisions  that  impede  the  use  of 
multiple  systems  and  that  impede 
switching  between  systems.  In  this 
regard,  we  would  prohibit  contracts  of 
longer  than  five  years  duration.  We  are 


'Continental,  Frontier,  Joint  Carriers,  Pan 
American  and  TWA. 

'American  comments  at  35-37. 

•American.  Continental.  DOJ,  Frontier,  Joint 
Carriers.  Pan  American. 

■*  Continental,  Frontier,  Joint  Carriers  and  Pan 
American. 


also  proposing  specific  prohibitions  on 
contract  provisions  that  would  limit  the 
agent's  freedom  to  choose  among 
systems  in  connection  with  booking  a 
CRS  owner's  flights  and  that  require 
parity  in  the  number  of  terminals  an 
agent  has  from  various  CRS  providers. 
Contract  provisions  such  as  these  have 
the  effect  of  insulating  CRS  owners  from 
competition  and  increasing  the  difficulty 
of  entry  into  the  CRS  market. 

5.  Booking  and  sales  data.  CRS's 
generate  very  detailed  information 
about  booking  patterns  which  are  made 
available  to  the  marketing  departments 
of  CRS  owners.  Data  that  CRS  owners 
make  available  to  other  carriers  is  much 
less  detailed.  Most  commenters  have 
urged  us  to  regulate  practices  in  this 
area  to  prevent  CRS  owners  from  having 
an  unfair  competitive  advantage.  They 
are  split  as  to  the  appropriate  solution. 
About  half  urge  us  to  prohibit  use  of  any 
such  information  by  CRS  owners' 
marketing  departments."  The  remainder 
contend  that  such  a  prohibition  would 
be  unenforceable.'* They  clain  that  only 
a  compulsory  disclosure  rule  would  be 
effective  in  curing  the  problem. 

We  share  the  doubts  about  the 
effectiveness  of  prohibiting  information 
dissemination  to  CRS  owner  marketing 
departments.  We  propose"  requiring  CRS 
owners  to  offer  any  booking  and  sales 
data  that  they  choose  to  generate  to 
other  carriers.  CRS  owners  would  not  be 
obliged  to  generate  booking  information. 
If  they  do,  they  can  charge  non- 
discriminatory fees  for  providing  the 
information  to  other  carriers. 

6.  Applicability.  We  propose  to 
regulate  only  carrier-owned  systems, 
and  only  those  used  by  travel  agents  as 
that  term  is  commonly  understood 
today,  i.e.  ticket  agents  that  hold 
themselves  out  to  the  public  as 
providing  neutral  representation  of  the 
industry.  Internal  reservations  systems 
would  not  be  included.  The  rule  would 
apply  to  sales  of  domestic  and  foreign 
air  transportation. 

B.  Procedures 

In  the  Advanced  Notice  of  Proposed 
Rulemaking  (ANPRM)  EDR-466,  we 
proposed  to  conduct  an  informal 
rulemaking,  as  defined  by  the 
Administrative  Procedure  Act,  5  U.S.C, 
553.  We  indicated  that  this  type  of 
proceeding  would  be  used  to  develop 
rules  of  generalapplicability  that  are 
prospective  and  legislative  in  nature, 
and  to  develop  a  "factual  record, 
responsive  policies  and  appropriate 


"  ART  A,  Continental,  Joint  Carriers.  Pan 
American,  TWA. 
.  "American,  Frontier.  Republic  and  Western. 
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regulatory  action."  '*  We  solicited 
comments  on  the  proposed  procedure. 

We  also  have  indicated  on  two 
occasions,  in  the  ANPRM  and  Order  83- 
10-74,  that  we  would  not  hold  oral 
evidentiary  hearings.  In  the  ANPRM  we 
stated  that  any  Hnal  rule  in  this  case 
would  not  rest  on  "resolution  of 
particular  issues  of  adjudicative  fact"  '* 
but  rather  on  policy  determinations 
based  on  arguments,  opinions,  and  facts 
submitted  by  commenters,  and  gathered 
pursuant  to  oiu*  request  for  information 
(Order  83-8-105).  In  Order  83-10-74.  in 
response  to  various  motions  and 
petitions  filed  by  United,  and  a  petition 
for  reconsideration  of  Order  83-8-105 
nied  by  American,  we  again  rejected  the 
need  for  an  oral  evidentiary  proceeding. 
We  reiterated  that  we  were  not 
engaging  in  fact  finding  about  past 
conduct — which  is  the  end  result  of  an 
adjudication.  Instead,  we  were 
concerned  about  the  need  for  future, 
prospective  rules.  However,  we  noted 
that  it  was  necessary  for  us  to  gather 
specific  facts  from  carriers  to  determine, 
what,  if  any,  future  actions  were 
necessary.  We  also  indicated  that  Order 
83-8-105  was  not  an  enforcement 
proceeding,  and  rejected  efforts  to  turn 
it  into  one.  Thus,  while  reviewing 
documents — some  of  which  related  to 
past  conduct — our  focus  Jias  been  to 
assess  what  prospective  coiu^e  we 
should  take.  We  further  stated  that 
comments  tiled  by  United  in  its  Petition 
for  Adjudicatory  Hearing,  Docket  41735, 
would  be  considered  fully  in  this 
proceeding.  We  address  those 
arguments  below. 

United  alone  maintains  in  three 
separate  documents — a  Petition  for  an 
Adjudicatory  Hearing  filed  October  13, 
1983,  and  Comments  and  Reply 
Comments  to  the  ANPRM— that  the 
Board  must  undertake  to  conduct  an 
adjudication.  American,  in  its  Petition 
for  Reconsideration  of  Order  83-8-105, 
initially  agreed  with  United's  position. 
However,  it  has  not  maintained  its 
argument  in  its  comments  to  the 
ANPRM.  Essentially  United  makes  three 
points:  Brst,  allegations  have  been 
made,  and  facts  have  been  disputed, 
that  can  only  be,  and  must  first  be, 
resolved  through  adjudication  prior  to 
any  rulemaking  proceeding,  and  that  the 
Board  is  essentially  engaging  in  an 
adjudication  despite  labeling  it  as 
rulemaking;  second,  under  §  411  we  are 
required  to  hold  an  adjudication;  and, 
third,  if  the  CAB  voids  United's  existing 
CRS  contracts  without  an  adjudication 
United  will  be  deprived  of  property 
without  due  process  of  the  law. 


The  DO)  supports  our  decision,  and 
the  statutory  basis  for  that  decision,  to 
proceed  by  informal  rulemaking  without 
holding  an  oral  evidentiary  hearing  and 
also  asserts  that  section  411  does  not 
require  that  formal  rulemaking 
procedures  be  used.  The  DO)  also 
concurs  that  we  are  not  engaging  in  de 
facto  adjudication,  but  rather  that  our 
intent  and  procedures  clearly  fall  within 
the  well  deHned  boundaries  of 
rulemaking,  and  that  a  trial-type  hearing 
is  not  required  whenever  a  rulemaking 
results  in  a  restriction  of  property  rights. 

1.  Adjudicatory  facts.  We  disagree 
with  United  that  we  are  engaged  in 
determining  the  type  of  facts  that  would 
require  an  adjudication.  First,  we  are 
engaged  in  rulemaking  imder  the 
deBnitions  of  the  terms  "adjudication," 
"rulemaking"  and  "rules"  contained  in 
the  APA.  5  U.S.C.  551(7).  (5)  and  (4), 
respectively.  Second,  because  of  our 
intention  to  promulgate  rules  of  general 
applicability,  we  are  not  engaging  in  an 
adjudication  masquerading  as  a 
rulemaking.  ** 

To  assess  whether  an  agency  is 
engaged  in  rulemaking  or  adjudication, 
courts  determine  whether  the 
proceeding  involves  "adjudicative"  or 
"legislative"  facts.  Professor  Davis 
defines  the  terms  as  follows: 

Adjudicative  facts  are  the  facts  about  the 
parties  and  their  activities,  business,  and 
properties.  Adjudicative  facts  usually  answer 
the  questions  of  who  did  what,  where,  when. 
how,  why,  with  what  motive  or  intent; 
adjudicative  facts  are  roughly  the  kind  of 
facts  that  go  to  a  jury  case.  Legislative  facts 
do  not  usually  concern  the  immediate  parties 
but  are  general  facts  which  help  the  tribunal 
decide  questions  of  law  and  policy  and 
discretion.  '• 

We  recognize  that  "[wjhere 
adjudicative,  rather  than  legislative 
facts  are  involved  the  parties  must  be 
afforded  a  hearing  to  allow  them  an 
opportunity  to  meet  and  to  present 
evidence."  "  However,  we  disagree  that 
the  facts  gathered,  or  the  use  of  those 
facts,  falls  within  the  commonly  applied 
defmition  of  "adjudicative  facts."  We 
conclude  instead  that  they  fall  within 
the  term  "legislative  facts." 

United  has  tended  to  view  our 
rulemaking  procedure  as  an  attempt  to 
find  it  in  violation  of  the  antitrust  laws 


"ANPRM  at  22. 
"ANPRM  af  22. 


"See  Attorney  General's  Manual  on  the 
Administrative  Procedure  Act.  at  14  (1947)  which 
discuwes  the  distinction  between  rulemaking  and 
adjudication.  See  also  American  Airlines  v.  CAB. 
359  F.  2d  624.  631  (D.C.  Cir.  1966).  cert  denied  385 
U.S.  843  (1966). 

"1  Davis,  Admininstrative  Law  section  702  at  p. 
413  (1958),  also  cited  in  Alaska  Airlines  v.  CAB.  545 
F.  2d  194,  200  (D.C.  Cir.  1976). 

"Alaska  Airlines.  Inc.  v.  CAB.  545  F.  2d  194,  200 
(D.C.  Cir.  1976). 


or  to  have  engaged  in  unfair  or 
deceptive  trade  practices.  It  thus 
characterizes  our  action  as  essentially 
an  adjudication.  It  seems  that  United 
views  our  request  for  information,  for 
instance,  as  an  attempt  to  determine  if 
United's  past  actions  "have  violated" 
the  laws.  **  It  focuses  on  specific  words 
used  in  the  ANPRM  and  Order  83-8-105, 
and  from  those  selected  words  argues 
that  we  are  attempting  to  assess  what 
wrongful  acts  United  has  in  the  past 
undertaken.  '*  For  example.  United 
argues  that  we  asked  for  organizational 
charts  and  the  identities  of  certain  key 
personnel  because  it  "would  be  of 
interest  in  an  attempt  to  assess 
individual  wrongdoing."*" 

These  claims  are  untrue.  We  sought 
this  information  pursuant  to  Order  83-fr- 
105  to  see  how  the  various  companies 
were  structured  and  to  expand  our  own 
knowledge  of  how  the  carriers  operated 
their  CRS's — not  to  assess  individual 
culpability. 

The  focus  of  our  rulemaking  has  been 
on  what  prospective  actions  we  could  or 
should  take.  A  basic  knowledge  of  the 
industry  was  required.  Solicited 
information,  and  various  comments  gave 
us  a  sufficient  basis  to  proceed — not  to 
punish  any  carrier  for  past  actions  or 
assess  whether  violations  of  the 
antitrust  laws  have  occurred.  In 
addition,  we  do  not  resolve  here 
allegations  of  wrongdoing. 

United  and  the  DO)  spar  over  their 
comparison  of  section  411  with  section  5 
of  the  Federal  Trade  Commission  Act 
15  U.S.  45.  The  DO)  cites  National 
Petroleum  Refiners  Ass'n  v.  FTC.  482  F. 
2d  872  (D.C.  Cir.  1973),  cert  denied  415 
U.S.  951  (1974)  for  the  proposition  that 
under  section  5,  which  is  analogous  to 
section  411,  an  adjudicatory  hearing 
need  not  be  held  before  a  nde  is 
promulgated.  United  cites  15  U.S.C. 
57(a),  to  support  its  argument  that  the 
FTC  must  hold  an  adjudication  prior  to 
issuance  of  any  rule.  (United  agrees  that 
section  411  was  closely  modeled  after 
section  5  of  the  FTC  act).  Whether  or  not 
the  FTC  must  hold  an  adjudication  prior 
to  issuance  of  a  rule  under  section  5  is 
not  relevant  here  as  the  Federal 
Aviation  Act  does  not  contain  the  same 
explicit  statutory  language  relied  upon 
by  United — section  57a  of  the  FTC  Act 
Indeed  that  language  was  added  to  the 
FTC  Act  in  response  to  the  decision  in 
National  Petroleum  Refiners  that  the 
FTC  could  issue  rules  without  holding 


"United  Petition  for  Ajudicatoiy  hearing  at  3. 
(United  Petition). 

"Order  63-10-7  also  addresses  this  issue.  W« 
will  not  restate  our  entire  discussion  here. 

""United  Petition  at  9. 
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an  adjudication.  Congress  did  not 
similarly  amend  section  411.  To  the 
extent  that  analogies  cin  be  drawn 
between  section  5  and  section  411,  the 
addition  of  section  57a  to  the  FTC  Act  in 
no  way  diminishes  the  Board's 
rulemaicing  authority  utder  section  411. 

2.  Statutory  authority.  We  have 
primarily  relied  upon  stctions  102. 104 
and  411  as  the  statutory  authority  for 
our  proposed  rule.  As  floted  in  the 
ANPRM,  those  sections  of  the  ADA 
provide  ample  authority  for  our  decision 
to  employ  informal  rulemaking 
procedures.**  United,  however,  argues 
that  sections  102  and  2^4  are  not 
relevant  as  to  whether  we  proceed  by 
rulemaking  or  by  adjudication,  since 
neither  section  address  which  course  we 
must  take. 

United  recognizes  thpt  section  411 
does  not  contain  the  w^rds  "on  the 
record"  but  argues  tha<  despite  the 
absence  of  that  language  the  application 
of  the  statute  is  "essentially 
adjudicative"  and  thus]  we  must  hold  a 
hearing.  Urrited  also  contends  that 
because  section  411  ct^tains  the  word 
"order,"  and  the  definiHon  of 
"adjudication"  under  the  APA  also 
includes  the  word  "order,"  we  therefore 
must  engage  in  an  adjtidication. 

The  DOJ  asserts  that  formal 
rulemaking  is  necessai(y  when  the 
language  of  the  statutd  includes  the 
words  "on  the  record"]— which  sections 
102,  204  and  411  do  noj. 

We  agree  with  the  CJOJ  that  we  are 
not  required  to  underiike  formal 
rulemaking  or  engage  n  adjudication  in 
this  proceeding.  The  language  of  all  the 
statutory  sections  doe|  not  contain  the 
words  "on  the  record"!  and  consistent 
with  Supreme  Court  df  cisions  we 
believe  our  procedure^  fully  satisfy 
section  553  of  the  APA."  We  also  may 
provide  for  oral  argument  which  would 
give  parties  a  "greater  opportunity  to 
persuade  anid  enlighte  i"  ^  the  Board, 
than  is  required  underj  the  APA.  Also,  as 
noted  in  the  ANPRM,  while  section  411 
does  provide  for  a  notice  and  hearing 
before  the  issuance  ofla  cease  and 
desist  "order"  we  consistently  have  held 
that  we  need  not  hold  an  oral 
evidentiary  hearing  when  we  engage  in 
rulemaking.*''  In  addition,  we  are  not 


"ANPRM  at  23-24. 

"  United  States  v.  FloridtiEast  Coaet  Railroad 
Co..  410  U.S.  224.  234-246  (lf73);  United  States  v. 
Alleghany-Ludlum  Steel  Co^p..  406  U.S.  742.  757 
(1972.  { 

»  American  Airlinee,  //jc.  Iy.  Olft  3»  F.2d  624, 
632  (D.C.  Cir.  1966). 

**Sae  ANPRM  at  24.  Exa^lea  cited  in  the 
ANPRM  inclvde  denied  boarding  cooipenaation  and 
bagage  liability  rulemaking. 


here  issuing  a  cease  and  desist  "order", 
and  thus  United's  argument  concerning 
"order"  and  "adjudication"  too  must 
fall 

Finally,  if  we  were  engaged  in 
"essentially  an  adjudication"  perhaps 
case  law  cited  by  United  would  require 
us  to  hold  a  hearing  "on  the  record" 
despite  the  absence  of  that  phrase  in 
any  of  the  statutory  sections  relied  upon 
here.  However,  we  need  not  address 
that  issue  there  because  we  are  not 
engaged  in  "essentially  an 
adjudication",  as  discussed  earUer. 

3.  Due  Process.  We  also  do  not  agree 
with  United  that  our  action  here  will 
deprive  it  of  property  without  due 
process.  First,  we  are  providing  United 
with  the  processes  attendant  to  informal 
rulemaking.  United's  argument  is  that 
that  form  of  process  is  inadequate 
because  we  are  restricting  their 
contractual  rights.  However,  trial-type 
processes  are  not  required  whenever  a 
rulemaking  restricts  a  property  right. 
Virtually  all  substantive  rulemaking 
affects  or  restricts  property  rights  and 
the  courts  have  not  overturned  rules 
merely  for  that  reason.** 

The  DOJ  notes  that  our  chosen  forum 
provides  for  much  wider  participation 
than  would  occur  if  we  were  engage  in  a 
adjudication,  hi  Hercules,  Inc.  v.  EPA, 
598  F.2d  91. 118  (D.C.  Cir.  1978)  the  court 
noted  that  even  if  only  one  company 
was  subjected  to  a  proposed  toxic 
substance  rule,  such  a  standard  affects 
more  than  that  particular  company  and 
"[rjulemaking,  not  adjudication,  is  the 
appropriate,  flexible  procedural 
mechanism  to  accommodate  the  input  of 
all  concerned."  We  agree  with  the  DOJ's 
and  the  court's  conclusion  that  our 
proposed  forum  will  provide  all 
concerned  the  ability  to  comment  on 
general  rules  that  we  believe  will  have  a 
far-ranging  beneficial  effect. 

A  claim  for  adjudicatory  procedures 
must  rest  on  the  existence  of  material 
facts  in  dispute,  not  arguments, 
inferences,  conclusions,  public  policy  or 
economic  theory.  For  the  most  part 
United's  specific  points  allegedly 
requiring  adjudication  are  either  not 
facts,  or  are  facts  upon  which  we  do  not 
rely.  Moreover,  we  do  not  propose  to 
reach  a  decision  "as  to  whether  past 
conduct  was  unlawful  so  the  proceeding 
is  characterized  by  an  accusatory  flavor 
and  may  result  in  disciplinary  action."** 


"See  e.g.  United  States  v.  Storer  Broadcasting 
Co..  351  U.S.  192  (1956);  American  Airlines  v.  CAB, 
359  F.2d  824-29,  and  n.12-13  (D.C.  Cir.  1966)  cart, 
denied  385  U.S.  843  (1986);  and  Air  Line  Pilots 
Asso'n  International  v.  Quesada.  276  F.2d  882,  886 
(2nd  Cii.  Iteo). 

"United  Petition  at  14. 


We  have  made  no  accusations  of  illegal 
conduct  and  no  civil  or  criminal 
penalties  will  be  meted  out.  In  addition. 
United  does  not  dispute  many  of  the 
facts  we  rely  upon,  including  the 
number  of  agents  automated  by 
APOLLO  and  other  systems,  the 
absolute  and  relative  sales  revenues 
flowing  through  these  systems,  the 
differences  in  access  prices  and  other 
terms  afforded  participating  carriers,  the 
listing  of  Oights  on  the  basis  of  carrier 
identity,  the  existence  of  hundreds  of 
millions  of  dollars  in  total  incremental 
revenues.  Whether  American  actually 
drove  New  York  Air  out  of  a  specific 
city-pair  market  through  CRS 
manipulation  is  not  determinative.*' 
Likewise  with  respect  to  agents' 
willingness  to  work  around  bias,  every 
study  shows  that  screen  placement 
affects  sales.  Furthermore,  it  is  an 
economic  judgment  that  observed  CRS 
access  disparities  are  not  examples  of 
legitimate  value  of  service  pricing.  We 
have  reviewed  the  assembled, 
uncontested  facts  and  based  on  the 
knowledge  gained  and  expertise  in  air 
transportation,  reached  conclusions  on 
market  concentration,  structure,  and 
performance,  as  well  as  on  injury  to 
consumers  andcompetition.  United  is 
not  entitled  to  an  adjudicatory 
proceeding  to  contest  those  conclusions. 
We  are  obliged  to  inform  all  interested 
persons  of  the  facts  on  which  we  have 
relied  and  the  processes  used  to  reach 
our  present  position.  We  have  done  so. 
United  is  now  free  to  challenge  those 
processes  and  conclusions  in  its 
comments  in  response  to  this  notice  and 
in  court,  but  can  demand  no  more. 

C.  Divestiture 

We  also  reject  proposals  that  we 
order  divestiture — complete  or  partial — 
at  this  time.  Proponents  of  divestiture- 
type  remedies  have  put  forward  three 
proposals:  requiring  airlines  to  divest 
themselves  completely  of  CRS's, 
ordering  airlines  to  set  up  separate 
profit  centers  for  their  CRS's  with  a 
"Chinese  wall"  between  the  two  entities 
(including  requiring  that  financial  cost 
reports  be  generated  and  distributed), 
and  mandating  that  carriers  set  up 
"maximally"  separate  subsidiaries  to 
lower  barriers  to  entry  and  eliminate 
incremental  revenue.  Each  of  the 
proponents  of  these  proposals  argues 
that  its  remedy  would  ensure  a 
competitive  market  place,  with  a 
minimum  of  further  government 
intervention. 

Opponents  generally  claim  that  these 
remedies  are  unwarranted,  that  no  basis 


"American  Reply  Comment*,  pp.  3»-40. 
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for  them  exists,  and  that  we  do  not  have 
the  authority  to  order  divestiture.  In 
addition,  some  commentors  assert  that 
general  standards  are  the  best  way  to 
address  CRS  problems,  that  competition 
will  foster  better  systems,  and  that 
efficencies  inherent  in  vertical 
integration  should  not  be  destroyed.  Still 
others  argue  that  divestiture  would  not 
prevent  bias,  discriminatory  access  fees, 
or  misuse  of  information  by  the  third 
party  vendors,  and  that,  therefore, 
consumers  would  net  be  protected. 

Divestiture/separate  subsidiaries 
could  arguably  "cure"  all  of  the  ills 
asserted,  and  involve  little  government 
intervention  in  the  future.  On  the  other 
hand,  at  this  point,  the  necessity  for 
such  action  is  not  clear.  First,  general 
rules  should  have  a  direct  effect  in 
preventing  CRS  market  abuses,  while  at 
the  same  time  encouraging  innovation 
and  fostering  efRciencies.  In  addition, 
general  rules  should  enable  the  industry 
to  continue  to  mature,  without 
government  direction  of  that  growth. 
This  should  permit  companies  to  reap 
the  rewards  of  technological  innovation 
fostered  by  competition,  while  at  the 
same  time  reduce  regulatory  oversight  of 
the  market  consistent  with  the  intent  of 
the  Airline  Deregulation  Act. 

Second,  divestiture  cases  require  an 
inquiry  into  specific  facts  and  a  review 
of  past  conduct  to  determine  whether  or 
not  the  remedy  is  appropriate.  This 
would,  necessarily,  involve 
adjudicatory-type  hearings.  As  a 
practical  matter,  these  cases  often  take 
years  to  resolve,  and  thus  the 
effectiveness  of  our  role  would  be 
questionable.  Third,  there  may  be  a 
whole  host  of  efficencies  produced  by 
the  vertical  integration  of  airline 
ownership  of  CRS  that  are  otherwise 
unobtainable.  For  example,  transaction 
costs  may  be  lower  for  a  vertically 
integrated  firm  than  if  we  required 
separate  ownership.  We  do  not  now 
have  su^cient  information  to  determine 
which,  if  any,  efficiencies  or  benefits 
would  be  lost  or  gained  by  divestiture, 
and  thus,  at  this  time  we  will  not 
undertake  to  employ  such  a  remedy. 
Finally,  we  note  that  while  we  reject 
divestiture  at  this  time,  it  may  be  a 
viable  option  in  the  future,  if,  after  our 
proposed  rules  are  made  final,  they 
prove  ineffective.  We  suspect  that  if  the 
market  does  not  function  competitively 
in  the  future,  evidence  of  abuses  would 
surface,  and  DOJ  or  any  aggrieved  party 
could  then  present  its  arguments  for 
divestiture  to  a  district  court. 

Our  Proposal 

We  propose  to  issue  regulations 
prohibiting  display  bias,  unjust 
discrimination  in  fees  and  access  to 


service  enhancements,  and  the  tying  of 
provisions  of  computer  services  to  the 
purchase  of  other  goods  or  services.  The 
proposed  Part  255  would  also  enable 
travel  agents  to  use  multiple  CRS 
systems  and  switch  systems  more 
easily — thereby  permitting  new  and 
smaller  CRS  owners  to  make  inroads 
into  the  market.  The  proposed  rule 
would  also  regulate  use  of  travel  agent 
sales  and  booking  data  generated  by 
CRS's.  We  discuss  the  scope  of  the  rule 
after  explaining  the  substantive 
provisions  in  more  detail. 

L  Specific  Provisions  of  the  Rule 

A.  Display  of  Information  §  255.4 

Proposed  S  255.4  deals  with  the 
problems  of  bias,  and  the  related 
problem  of  information  loading. 

Bias  can  reduce  competition  in  air 
transportation.  To  the  extent  that  bias 
reduces  the  bookings  per  flight  of 
disfavored  carriers,  their  per  passenger 
costs  are  increased.  Bias  also  can  cause 
a  carrier  contemplating  entering  a 
market  served  by  a  system  owner  to 
reconsider  its  decision.  It  would  have  to 
ponder  not  only  loss  of  passengers 
caused  by  specific  market  bias,  but  also 
the  potential  loss  of  passengers 
systemwide  caused  by  a  general 
increase  in  bias  against  its  services  in 
retaliation  for  its  entry. 

Bias  can  also  result  in  direct  consumer 
injury  which  is  not  easily  quantified,  but 
can  be  readily  identi^ed.  We  know  that 
incremental  revenues  industry-wide 
total  hundreds  of  millions  of  dollars  a 
year.  Some  percentage  of  that  total 
logically  must  constitute  consumer 
injury  in  terms  of  dollars — injury  also 
occurs  through  potential  added 
inconvenience  via  selection  of  a  less 
desirable  flight  because  of  bias.  The 
magnitude  of  consumer  losses  is  likely 
to  be  in  the  tens  of  millions  of  dollars  a 
year. 

1.  Requirement  of  Comprehensive 
Display.  Paragraph  (a)  requires  all 
systems  to  offer  comprehensive  displays 
showing  the  services  of  all  carriers. 
Thus,  a  CRS-owner  cannot  exclude  any 
carrier.  This  requirement,  when 
combined  with  paragraphs  (b)  and  (c), 
also  mandates  that  displays  be  free  fix)m 
bias,  i.e.,  that  carrier  identity  not  be 
considered  in  the  selection  and  ranking 
of  flights. 

The  rule  would  apply  to  all  carrier 
owned  CRS's,  even  those  that  offer 
agents  direct-access  capabilities  to  other 
carriers'  internal  systems.  We  have 
considered  Eastern's  argument  that  such 
systems  be  exempted  from  any  anti-bias 
rule,  but  fuid  them  unpersuasive. 
Eastern  alleges  that  with  direct/access, 
agents  can  overcome  any  primary 


screen  bias  by  simply  jumping  around 
from  biased  internal  system  to  biased, 
internal  system.  In  addition  Eastern 
claims  that  it  would  be  competitively 
handicapped  if  it  were  subject  to  an 
antibias  rule.  Agents  would  have  access 
to  other  carriers'  biased  internal 
displays,  but  Eastern  would  not  have  the 
opportunity  to  counter  with  bias  in  its 
primary  display. 

Eastern  has  underestimated  the 
potential  consumer  and  competitive 
harm  from  bias  for  these  types  of 
systems.  The  process  of  switching 
between  internal  systems  is  likely  to  be 
time  consuming  and  detract  from  the 
efficiencies  that  lead  agents  to  use 
CRS's  in  the  first  place.  The  record 
suggests  that  agents  use  the  direct 
access  feature  primarily  to  get  more 
accurate  information  on  last  seat 
availability  and  to  confirm  status  of 
reservations,  not  to  overcome  bias. 

Eastern  has  also  overstated  the 
potential  burden  of  offering  an  unbiased 
display.  SODA  already  offers  a 
comprehensive  display,  admittedly  a 
biased  one.  In  terms  of  direct  expense, 
Eastern  will  face  the  same  costs  as  other 
system  owners — the  cost  of  unbiasing 
an  existing  display.  As  to  the 
competitive  disadvantage.  Eastern  is 
free  to  encourage  agents  to  use,  its 
internal  displays.  In  fact  Eastern's 
SODA  system  would  be  comparable  to 
American's  SMART  system,  which 
American  obviously  beUeves  will  give  it 
a  competitive  advantage,  not  put  it  at  a 
disadvantage. 

There  is  also  a  serious  drawback  to 
Eastern's  proposal.  The  exception  could 
make  the  prohibition  of  bias  totally 
ineffective.  American.  TWA,  or  any 
other  carrier  with  direct  access 
capability,  could  claim  the  beneHt  of  the 
exception  and  carriers  without  such 
capability  might  be  prompted  to  develop 
it.  In  a  short  time  we  would  returm  to 
the  very  situation  we  have  today. 
Agents  would  be  faced  with  bias  in 
whatever  carrier  owned  system  they 
used,  and  could  only  overcome  it 
through  time  consuming  searches 
through  numerous  biased  screens. 

2.  Display  Bias.  Paragraph  (b)  and  its 
subparagraphs  set  out  our  proposed  rule 
on  bias.  The  paragraph  itself  prohibits 
the  use  of  carrier  identity  factors  in  the 
ordering  of  flight  displays. 

Subparagraph  (1)  directs  that  flights 
be  raid(ed  on  the  basis  of  service  factors 
that  do  not  consider  carrier  identity  and 
are  applied  equally  to  all  carriers. 
System  vendors  would  be  free  to  select 
the  service  criteria  to  be  used.  This 
subparagraph  would  reinforce  the  basic 
requirement  that  no  carrier,  including 
the  system  vendor,  may  receive  a 
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preference  in  the  listin||  of  flights  based 
on  its  identity. 

The  second  subpara^apb  would 
require  vendors  to  disclose  to  carriers 
and  agents,  on  a  current  basis,  both  the 
creteria  they  use  in  ranking  flights  and 
the  weightings  attached  to  each.  Many 
parties  have  commented  that  such 
publication  is  necessary  to  ensure  that 
system  vendors  are  no^  evading  the 
Board's  rule,  and  to  allow  agents  to 
evaluate  intelligently  the  information 
that  they  see  displayed^  We  are  inclined 
to  agree. 

We  have  decided  against  specifying 
the  service  criteria  to  be  used  in 
constructing  direct  schedule  displays, 
that  is  affirmative  display  requirements. 
American,  for  examplej  has  requested  us 
to  require  consolidation  of  direct  and 
connecting  flights,  and  others  have 
requested  that  we  mandate  use  of  the 
OAG  format,  which  separates  direct 
flights  from  connecting^flights  and  lists 
flights  by  departure  tinle.  Each  of  these 
requests  is  based  on  a  | imilar  line  of 
reasoning:  unless  we  e$tablish  uniform 
objective  criteria,  systam  vendors  will 
abuse  their  discretion  to  select  service" 
criteria  so  as  to  favor  tjteir  own  flights  in 
their  displays.  I 

We  recognize  that  this  risk  is  present 
with  a  rule  that  simply  prohibits  use  of 
carrier  identity  factors.;  However,  we  do 
not  believe  that  the  risk  justifies  the 
government  impositionlof  uniform 
display  criteria  at  this  pme.  First,  the 
disclosure  requirement'  should 
substantially  reduce  the  risk  of 
manipulation.  Second,  ^  rule  dictating 
service  factors  would  a  tifle  competition, 
innovation,  and  variet]  in  the  industry 
unnecessarily. 

3.  Connecting  Flight  pios.  a.  The  need 
for  special  rules.  We  afe  proposing  a 
separate  rule  on  connecting  flight 
displays.  While  connetfting  flights  will 
be  subject  to  the  generarprohibition  on 
use  of  carrier  identity  fectors.  they  pose 
additional  problems.  All  system  vendors 
today  select  a  limited  tumber  of 
possible  connecting  pcjints  over  which  to 
build  connections.  Thejr  then  edit  all  of 
the  possible  flight  combinations  over 
each  point.  Generally  Ihe  purpKwe  of  edit 
procedures  is  to  elimin^ate  duplicate  and 
unattractive  connectiofis  so  that  the 
agent  need  not  search  through  multiple 
display  screens  in  ord^  to  find 
connections  that  are  realistic  for  the 
traveler.  However,  the  procedure  may 
also  be  used  to  eliminate  attractive 
competing  services. 

A  number  of  partiesjhave  suggested 
that  because  of  these  Complicating 
factors,  a  simple  rule  against  bias  would 
be  ineffective.  The  multitude  of 
selections  that  a  systetn  vendor  has  to 
make  to  offer  useful  ai  id  timely  displays 
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of  connections  simply  would  make  such 
a  rule  unenforceable.  They  suggest  that 
we  impose  standards  for  selecting  and 
displaying  connecting  flights.  They 
argue  that  imposition  of  standards 
would  make  manipulation  more  difficult 
and  also  make  detection  easier. 

Others  have  suggested  that  we  require 
a  minimum  number  of  connecting 
points — nine  has  been  urged  by 
American.  They  argue  that  unless  we 
require  connections  to  be  constructed 
over  a  large  number  of  connect  points, 
carriers  will  inevitably  pick  points  that 
favor  their  flights  and  will  fail  to  show 
connecting  flights  over  other  hubs  that 
are  as  good  if  not  better.  If  the  required 
number  (rf  connecting  points  is  high, 
however,  it  is  more  likely  that  even  if 
the  owner's  hubs  are  used.  Boost  other 
suitable  connecting  services  will  be 
shown  on  the  display. 

B.  The  proposed  rule.  We  have 
decided  as  an  initial  step  to  take  the 
more  limited  approach  of  merely 
prohibiting  bias  in  connections.  The 
proposed  rule  starts  with  a  general 
prohibition  on  use  of  carrier  identity 
factors  in  the  display  of  connecting 
flights.  It  is  followed  by  two 
subparagraphs  that  govern  specific 
aspects  of  selection  of  connecting  flight 
display. 

"The  first  subparagraph  requires  that 
connecting  points  be  chosen  on  the 
basis  of  service  criteria  that  do  not 
consider  carrier  identity  and  that  are 
applied  to  all  carriers  equally.  Subject  to 
those  limitations,  the  CRS  owner  would 
be  free  to  choose  the  criteria.  The 
second  requires  that  all  editing  be  done 
on  the  same  ob)ective  basis  for  all 
carriers.  Thses  two  subpara^aphs 
should  eliminate  one  of  the  more 
pernicious  forms  of  bias  in 
connections — the  failure  to  list  some 
attractive  connections.  Imposing  a 
requirement  that  hubs  be  selected 
without  regard  to  which  carriers  serve 
the  hub  will  reduce  the  risk  that  a 
competitive  carrier's  connecting  flights 
are  not  displayed  because  it  happens  to 
use  a  connecting  point  that  the  system 
vender  does  not.  The  system  vendor 
would  not  be  permitted  to  include  its 
major  hub  or  hubs  automatically  as 
connections  for  any  city  pair.  Those 
hubs  would  be  weighted  on  an  equal 
footing  with  all  other  possible 
connecting  points. 

We  also  propose  to  require  that  CRS 
owners  provide  carriers  and  travel 
agents  with  up-to-date  information  on 
their  chosen  connecting  points  and  all 
criteria  used  to  select  connecting  points 
and  to  edit  flights.  This  disclosure 
requirement  should  assist  in  monitoring 
carrier  performance  under  the  rule,  and 


ntake  it  more  difficult  to  circumvent  our 
rule. 

c.  The  need  for  more  information.  We 
have  decided  not  to  propose  specific 
standards  for  display  of  connecting 
flights,  or  to  specify  a  minimum  number 
of  connecting  points  in  this  notice.  We 
recognize  that  a  simple  bias  prohibition 
may  not  be  completely  effective.  Our 
proposal  affords  CRS  carriers 
substantial  latitude  in  selecting  criteria 
to  be  used  in  order  connecting  displays. 
It  may  be  difficult  to  determine  whether 
competitive  considerations  have  onne 
into  play  in  such  circumstances. 
Nevertheless,  as  discussed  in  more 
detail  in  the  Advance  Notice  of 
Proposed  Rulemaking  being  issued 
concurrently,  we  are  concerned  about 
the  feasibility  and  ramifications  of  other 
options. 

At  this  time,  we  do  not  have  enough 
information  to  evaluate  adequately  the 
various  requests  for  affirmative  rules  on 
connecting  flights  bias.  The  time 
required  to  obtain  and  analyze  that 
information  could  substantially  delay 
enactment  of  any  rule.  Rather  than 
delay  our  entire  CRS  program  while  we 
explore  this  issue  more  fully,  we  are 
now  proposing  general  prohibitions  on 
connecting  flight  bias.  We  are,  however, 
simultaneously  issuing  an  advance 
notice  of  proposed  rulemaking  that 
focuses  on  more  specific  approaches  to 
connecting  flight  bias. 

4.  Information  loading.  Our  proposed 
rule  on  information  display  contains  one 
other  element:  a  rule  on  loading  of 
information.  Many  parties  have 
complained  that  the  inclusion  of 
erroneous  information  in  a  system  is 
almost  as  serious  a  problem  as  bias. 
Parties  allege  that  new  schedules  or 
fares  have  not  been  included,  that  full 
flights  show  up  as  available,  and  that 
flights  with  unsold  seats  show  up  as  full. 
While  CRS  ovimers  claim  that  most  of 
these  problems  are  caused  by  human 
error,  some  participating  carriers 
suspect  that  these  mistakes  are 
intentional. 

We  agree  that  some  rules  are 
appropriate  in  this  area.  Like  bias, 
misinformation  in  the  CRS  can  be 
injurious  to  the  consumer.  Erroneous 
information  abovrt  a  carrier's  services 
can  cause  agents  to  avoid  booking  on  it: 
fewer  bookings  raise  that  carrier's  costs 
per  revenue  passenger.  Competition 
between  it  and  the  CRS  owner  is  thus 
reduced,  not  because  of  any  change  in 
the  relative  quality  or  costs  of  the 
competing  carriers'  air  transportation 
services,  but  because  the  flow  of 
information  is  controlled  by  the  CRS 
owner. 
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Our  proposed  rule  on  information 
loading  has  three  elemento.  The  first  is  a 
general  requirement  that  information 
provided  by  carriers  be  loaded  with  the 
same  care  aBd  timeliness  as  diat  of  the 
CRS  owner  once  it  is  received.  This 
provision  establishes  a  rule  of  fair  and 
nondiscriminatory  treatment  It  is  not  a 
rule  of  absolute  equality.  The  rule 
requires  only  that  the  time  between 
receipt  of  information  on  changes  and 
the  loading  of  that  information  be 
essentially  the  same  for  all  carriers, 
including  the  owner.  It  does  not, 
however,  prevent  the  CRS  owner  from 
updating  information  about  itself  more 
often,  if  the  CRS  operation  receives 
more  frequent  information  about  the 
owner's  flights,  fares  and  availability. 

The  second  element  is  a  requirement 
that  CRS  owners  disclose  their 
information  input  formats  and 
procedure.  This  is  designed  to  reduce 
the  risk  delayed  carriers  arc  apprised  of 
the  CRS  owner's  information  loading 
procedures  and  formats,  they  should  be 
better  able  to  supply  information  that 
facilitates  prompt  loading  and  accuracy. 

The  third  element  requires  that  if 
system  vendors  offer  enhanced  loading 
capability  to  any  carrier,  it  be  offered  to 
all  on  fl  non-discriminatory  basis.  This  is 
intended  to  address  the  concerns  of 
parties  that  tirge  for  us  to  require 
vendors  to  allow  for  direct  updating  of 
information.  These  parties  claim  that  so 
long  as  information  must  be  processed 
by  the  vendor's  personnel,  it  can  be 
manipulated,  and  they  argue  that  the 
only  effective  means  of  preduding 
manipulation  is  to  permit  direct 
updating. 

Ad  absolute  direct  updatmg 
requirement  has  serious  drawbacks, 
however.  Without  some  assurances  of 
technical  compatibility,  and  controls 
over  access  to  data  base  for  updating 
purposes,  the  risks  of  both  intentional 
and  unintentional  misinformation  could 
actually  increase. 

Once  a  vendor  has  shown  the 
capability  and  willingness  to  overcome 
these  pn^lems,  however,  by  providing 
another  carrier  with  enhanced 
information  loading  capability,  it  is 
appropriate  to  require  that  all  carriers 
willing  to  meet  its  system's  technical 
and  operational  requirements  have  the 
opportunity  to  use  the  enhanced 
capability  on  non-discriminatory  terms. 

B.  Contracts  with  Participating  Carriers 
§255.5 

The  next  section  of  our  proposed  rules 
deals  with  certain  aspects  of  contracts 
between  CRS  owners  and  participating 
carriers  which  we  believe  to  be 
detrimental  to  competition  in  air 
iraasportation. 


1.  Unjust  price  discrimination.  The 
first  paragraph  proposes  a  requirement 
on  pricing.  As  discussed  above,  it 
appears  that  some  CRS  owners  are 
using  their  market  power  to  price  access 
to  participating  carriers  in  a 
discrinunatory  manner  and/or  on  the 
basis  of  the  degree  of  competition 
between  them.  This  raises  the  cost^of 
CRS  owners'  competitors  and  sdfles 
competition.  The  ability  of  some  CRS 
owners  to  dictate  the  costs  of  their 
competitors'  information  flow  to  travel 
agents  in  what  may  be  an  arbitrary 
fa«hion  justifies  rules  on  the  pricing  of 
CRS  services. 

Our  rule  would  prohibit  unjust 
discrimination  between  carriers  in  the 
setting  of  fees.  It  would  not  necessarily 
require  that  CRS  owners  charge  equal 
prices  to  all  users.  Price  differentials 
based  on  cost  differences  would  be 
permitted  so  that  participating  carriers 
ceuld  have  incentives  to  reduce  their 
costs  to  the  CRS  owner.  Without  such 
incentives,  the  CRS-owner's  cost  could 
be  higher— higher  costs  that  would  be 
reflected  in  higher  fees  for  all 
participating  carriers. 

We  are  weiy  concerned,  however,  that 
any  rule  that  allows  cost  based  price 
differences  not  lead  to  the  perpetuation 
of  the  great  disparity  in  fees  that  we  see 
today.  We  anticipate  that  the  rule  would 
create  a  strong  presumption  in  favor  of 
equal  fees,  in  the  event  that  a  fee  was 
challenged  as  discriminatory,  the  burden 
would  be  on  the  CRS  carrier  to 
substantiate  the  cost  differences  that 
justify  fee  differentials. 

Suth  cost  differences  might  arise  in  a 
variety  of  ways.  A  CRS  customer  mi^t 
offer  services  that  reduce  the  system 
vendor's  cost  of  handling  its  data  and 
transactions.  For  example,  the  customer 
might  prepare  the  data  in  the  vendor's 
format  or  it  might  offer  the  vendor  use  of 
an  underutilized  communications  line. 
These  and  other  cost  savings  resulting 
from  such  arrangements  could  be 
recognized  in  the  fees  under  our  rule. 

Systems  rai^t  offer  different  levels  of 
service.  In  some  cases,  carrier  schedules 
appear  on  the  system,  but  the  agent  is 
required  to  contact  the  carrier  by  phone 
to  make  this  reservation.  If  system 
vendors  offered  truly  different  service 
levels,  and  CRs  users  were  free  to 
choose  among  them  without  any 
coercion,  fee  chfferentials  based  on  the 
differences  in  cost  of  the  services  would 
not  be  unjust  or  discriminatory. 

2.  Resolving  disputes.  We  have 
considered  the  arguments  of  various 
parties  that  a  rule  prohibiting 
discrimination  would  be  unworkable,  or 
that  it  would  lead  to  full  scale 
ratemaking.  We  believe  that  oaoe  the 
rule  is  in  place,  government  intervention 


skooid  be  rare.  Tlie  presence  of  certain 
carriers  in  the  CRS  is  important  to 
agents  and  therefore  to  CRS  owners. 
Their  inportance  to  agents  will  give 
tttera  some  countervailing  bargaining 
power.  It  is  expected  that  under  a  non- 
discrimination rule  CRS  owners  will 
have  to  approach  this  group  of  carriers 
first  Tlie  fees  that  result  form  these 
negotiations,  along  with  our  rule,  should 
restrain  abuses  in  QIS  pricing  for  all 
other  carriers. 

To  further  enable  the  market  to  police 
itself,  we  also  propose  to  require  that  all 
CRS  contracts  wriA  participating 
carriers  provide  for  expedited 
arbitration  of  fees.  (§  225.5(c)).  This 
clause  is  designed  to  avoid  the  lengthy 
delay  that  would  be  involved  in  a 
traditional  ratemaking  case  before  the 
Board  (or  its  successor^,  but  would 
provide  parties  that  believed  that  they 
were  the  victims  of  price  discrimination 
with  a  means  of  seeking  redress.  We 
have  imposed  arbitration  clauses  often 
as  a  part  of  Labor  Protection  Provisions 
in  merger  cases,  in  recognition  of  the 
need  to  provide  a  sure  and  expeditious 
means  of  resolving  disputes,  and  in 
recognition  of  the  limits  on  the  Board's 
ability  to  resolve  questions  relating  to 
LPP's  quickly.  The  same  need  for  a 
means  of  prompt  dispute  resolution 
exists  here.  Therefore  we  conclude  that 
an  arbifration  requirement  is 
appropriate  to  ensure  that  our  proposed 
rule  is  effective  in  controlling 
discrimination.  We  invite  specific 
comments  on  this  element  of  our 
proposal. 

3.  An  Alternative:  completely  equal 
fees.  Nevertheless,  we  are  concerned 
that  a  rule  permitting  cost-based 
difierences  in  fees  may  pennit  abuses. 
Such  abuses  would  likely  be  most 
burdensome  to  the  new  smaller  carriers 
that  now  are  paying  the  highest  fees. 

A  possible  solution  to  this  problem 
that  would  avoid  some  pitfalls  of  full- 
scale  rate  regulation  would  be  to  take  a 
more  restrictive  view  of  discrimination. 
We  would  welcome  comments  on  an 
alternative  rule  of  strict  equality.  Each 
system  vendor  would  be  required  to 
establish  uniform  fees  for  its  services, 
but  they  would  be  free  to  determine  the 
level  of  those  fees. 

At  the  moment  we  have  some  doubts 
about  the  benefits  of  such  a  rule.  The 
rule  could  conceivably  eliminate  some 
of  the  incentive  for  participating  carriers 
to  reduce  the  system  vendor's  costs  of 
servicing  them.  A  rale  of  strict  equality 
might  also  lead  to  cross  subsidization 
among  CRS  users.  It  is  possible  that 
costs  of  providing  system  services  to 
oarriers  will  vaiy  to  some  degree 
between  oislomeis. 
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We  request  parties  to  comment  on  a 
rule  requiring  strictly  equal  fees  as  an 
alternative  to  a  rul0  prohibiting  unjust 
discrimination  in  fees.  Parties  should 
focus  in  particular  9n  the  need  for  such 
a  rule,  i.e.  the  risks  jof  abuse  of  a  rtde  on 
discrimination,  and  on  the  potential  for 
harm  from  the  distortion  in  the  market 
that  a  rule  requiring  strict  equality 
would  produce. 

4.  Rate-setting.  Finally,  several  parties 
have  urged  that  we;  go  further  than  a 
simple  prohibition  6n  discrimination. 
They  urge  us  to  either  set  rates,  or 
impose  a  reasonable  fee  requirement. 
They  argue  that  betides  the  problem  of 
fee  differentials,  fees  charged  to 
competitors — especially  low-cost  new 
entrants — are  exceisive.  Without  a  rule 
on  fee  levels,  they  fuggest  that  CRS 
owners  may  simply  charge  excessive 
fees  to  all  carriers. 

Rate  regulation  has  been  shown  to 
impose  such  distortions  on  dynamic 
markets  that  we  vi^w  it  as  a  last  resort. 
Moreover,  the  accoiunting  complexities 
that  would  be  involved  in  setting 
reasonable  rates  fdt  CRS  services  are 
unusually  great.  Fo^  example,  fees  to 
travel  agents  as  welU  as  carriers  would 
have  to  be  regulated.  This  in  turn  would 
require  allocations  of  expenses  and 
investments  between  agents  and 
carriers.  In  addition,  further  allocations 
would  have  to  be  4ade  to  account  for 
the  fact  that  most  CRS  owners  use  much 
of  the  same  software  and  hardware  for 
their  internal  syste^ns.  The  time  and 
effort  required  to  resolve  these 
questions  would  b9  substantial. 

Most  important,  hny  effort  to  control 
fees  could  lead  to  Substantial  distortions 
in  the  CRS  market.  While  there  may  be 
market  power  present,  some  competition 
occurs.  Any  attem|  it  to  set  fees  could 
reduce  the  influenc  e  of  competitive 
forces.  If  uniform  fi  ies  were  set  for  the 
industry,  lower  cost  systems  could  not 
exploit  this  advant&ge  to  attract  a 
portion  of  the  busipess  from  incumbents. 
There  would  be  noj  long  run 
improvement  in  the  conditions  of  market 
jwwer.  Even  if  fee  levels  were  set  for 
individual  systemai  there  would  be  a 
loss  of  flexibility  and  ability  to  react 
quickly  to  changin|  circumstances. 
Setting  fees  could  elso  reduce  incentives 
to  innovate  or  increase  efficiencies.  In 
contrast,  the  rule  dn  price  discrimination 
does  not  preclude  competition  between 
CRS  suppliers.  It  only  imposes  a  certain 
fairness  requirement  on  that 
competition. 

5.  Tying.  The  pr<^posed  rule  also 
would  prohibit  "tying".  It  would  prohibit 
the  CRS  owner  from  requiring  the 
purchase  or  sale  of  any  goods  or 
services  as  a  cond  tion  for  participation 
in  the  CRS.  To  datb.  the  problem  has 
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come  to  the  Board's  attention  in  the 
context  of  interline  fees  and  CRS 
participation.  CRS  owners  appear  to 
require  participants  to  agree  to  pay 
reciprocal  fees  for  processing  interhne 
tickets  as  a  condition  for  participation  in 
the  CRS.  CRS-owners  write  more 
interline  tickets  than  participants,  such 
that  the  owners  come  out  ahead.  The 
ability  to  tie  can  be  exercised  just 
effectively  in  other  areas.  Therefore,  the 
proposed  rule  would  prohibit  tying  of 
any  goods  or  services.  The  rule  would 
not,  of  course,  prohibit  voluntary 
agreements  in  which  goods  or  services 
are  substituted  for  cash  in  the  payment 
of  fees. 

Tying  arrangements,  especially  in  the 
form  of  mandatory  net  ticketing 
agreements,  raise  the  cost  of  air 
transportation.  CRS  participants  must 
not  only  pay  the  basic  booking  fees,  but 
must  also  pay  the  interline  ticketing 
fees.  This  effectively  raises  the  cost  of 
air  transportation.  The  impact  is 
effectively  the  same  as  that  of 
discriminatory  access  fees. 

In  addition,  there  appears  to  be  no 
valid  business  reason  for  tying  interline 
ticketing  and  CRS  services.  A  CRS  can 
display  any  other  carrier's  service. 
Ovvners  are  compensated  for  that 
service  through  the  booking  fee.  If  the 
fee  is  not  sufficient  to  cover  costs,  the 
solution  is  to  raise  the  booking  fee. 
Conversely,  carriers  can  write  interline 
transportation  on  each  other  even  if  the 
first  is  not  a  participant  in  the  second's 
CRS  system.  Compensation  for  this 
service  can  occur  without  reference  to 
CRSs. 

We  have  considered  the  arguments  of 
opponents  of  a  rule  on  tying,  and  we 
find  them  unconvincing.  United,  for 
instance,  argues  that  CRS  services  and 
interline  ticketing  are  not  separate 
services,  and  that  therefore,  there  can  be 
no  tie  in  the  traditional  sense.  As  we 
^isussed  above,  however,  CRS's  do  not 
represent  a  method  of  distribution  per 
se.  Rather  they  represent  a  method  of 
providing  information  to  a  distribution 
outlet.  As  such,  CRS  access  is  a  distinct 
service  from  interline  ticketing. 
Therefore  CRS's  and  interline  ticketing 
can  be  considered  as  separate  services 
for  purposes  of  analysis. 

United  argues  that  its  linkage  between 
CRS  services  and  net  ticketing  fees  is 
not  the  tying  condemned  by  the  antitrust 
laws.  It  claims  that  the  tying  prohibited 
by  the  antitrust  laws  is  the  use  of 
market  power  by  a  supplier  over  one 
good  or  service  to  force  customers  to 
purchase  a  second.  United  is  not  forcing 
carriers  to  choose  its  interline  ticket 
writing  services  over  other  competing 
services.  It  claims  that  almost  all 
carriers  desire  United's  interline 


ticketing  service,  and  that  the  linkage  is 
olny  intended  to  insure  that  United  is 
reimbursed  for  providing  them. 

This  argument  ignores  the  more 
fundamental  nature  of  the  harm  of  tying 
arrangements.  Without  a  prohibition  on 
tying,  there  is  a  strong  risk  that  CRS 
owners  will  be  able  to  use  compulsory 
net  ticketing  agreements  to  evade  the 
discriminatory  pricing  prohibition.  Some 
CRS  owners  have  shown  an  ability  to 
compel  net  ticketing  agreements  as  a 
condition  for  CRS  access,  and  they  have 
managed  to  differentiate  fees  widely. 
The  rule  on  discriminatory  fees  will  not 
diminish  the  economic  incentives  of  CRS 
carriers  to  charge  higher  fees  to  their 
competitors.  A  failure  to  prohibit  tying 
arrangements  in  the  face  of  their 
existence  today  would  provide  CRS 
owners  with  an  opportunity  to  do  so,  our 
prohibition  on  discriminatory  fees  not 
withstanding. 

C.  Subscriber  Contracts  §  255.6 

The  next  section  of  the  proposed  rule 
sets  down  requirements  for  CRS  owner 
contracts  with  subscribers,  which  we 
define  to  be  travel  agent  users.  The  first 
paragraph  would  prohibit  subscriber 
contracts  longer  than  five  years.  The 
remaining  paragraphs  would  prohibit 
direct  and  indirect  restraints  on  use  of 
multiple  systems  by  individual  agents. 
These  can  take  the  form  of  a  direct 
prohibition  or,  more  commonly,  of 
requirements  that  a  given  percentage  of 
bookings  made  on  the  CRS  owner  be 
processed  through  its  CRS.  In  addition, 
the  rule  would  prohibit  CRS  vendors 
from  conditioning  commission  payments 
on  the  use  of  its  system.  This  would 
include  conditions  for  receiving 
overrides  as  well  as  conditions  for 
receiving  base  commissions. 

Many  parties  have  complained  that 
the  combined  effects  of  long-term 
contracts,  "exclusive  use"  provisions, 
excessive  liquidated  damages  clauses, 
and  below  cost  pricing  are  to  impede 
entry  into  the  CRS  industry  and 
expansion  by  small  vendors.  These 
practices  are  employed  to  get  the  agent 
onto  the  owner's  system  and  keep  it 
there.  Once  on,  any  carrier  cannot  avoid 
dealing  with  the  CRS  owner  if  it  wants 
to  communicate  with  the  agent.  If  the 
CRS  owner  has  enough  agents  signed 
on,  the  carrier  cannot  avoid  dealing  on 
the  CRS  owner's  terms. 

We  are  concerned  about  the 
ramifications  of  these  features  of  the 
owner-subscriber  relationship  for 
competition  in  the  CRS  market  and  their 
ramification  in  the  air  transportation 
market.  While  we  have  not  selected 
major  structural  remedies  at  this  time, 
we  also  recognize  that  to  the  extent  that 
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market  power  is  the  source  of  CRS 
problems  today,  reduction  of  market 
power  may  be  the  best  long-term 
solution.  These  practices  appear  to 
entrench  vendors  and  hence  preserve 
market  power.  As  discussed  below, 
there  appears  to  be  litde  other  business 
justification  for  contract  terms  in  excess 
of  five  years  or  for  "exclusive  use" 
arrangements.  While  possession  of 
market  power  is  not  itself  necessarily 
condemned  under  antitrust  poUcy.  use  of 
contract  terms  such  as  this  to  maintain 
market  power  may  well  be.  U.S.  v. 
United  Shoe  Machinery  Corp.,  110 
F.Supp.  295  (D.  Mass.  1953),  U.S.  v. 
Aluminum  Co.  of  America^  148  F.2d  416 
(2nd  Cir.  1945). 

We  also  beUeve  that  long-term 
contracts  and  the  exclusive  use 
provisions  have  the  effect  of  reinforcing 
or  preserving  the  consumer  deception 
that  results  from  bias.  Both  terms  make 
it  more  costly  and  difficult  for  agents  to 
use  alternate  sources  of  information, 
even  if  they  are  dissatisfied  with  the 
misinformation  provided  by  carrier- 
owned  systems.  Admittedly, 
misinformation  should  decrease  once 
our  rules  prohibiting  bias  are  in  place. 
Nevertheless,  as  a  number  of  parties 
have  argued,  our  rules  may  be  subject  to 
circumvention.  The  fact  that  agents  can 
more  easily  seek  alternate  sources  of 
information  may  limit  system  vendors' 
incentives  and  abiUty  to  continue  to 
bias. 

The  arguments  against  rules  in  these 
areas  have  not  dissuaded  us  from 
proposing  regulations — ^with  one  limited 
exception.  American  claims  that  under 
existing  tax  laws,  five-year  contracts  are 
necessary  for  agents  to  claim  the  full 
benefit  of  investment  tax  credits.  If  this 
is  true,  it  would  appear  reasonable  to 
permit  five-year  contracts.  We  invite 
comments  on  this  particular  argument, 
and  on  whether  a  different  contract  term 
is  appropriate. 

The  other  argument  against 
limitations  on  the  length  of  contracts,  in 
contrast,  has  little  merit.  Opponents 
suggest  that  long-term  contracts 
enhance  the  ability  of  new  entrants  to 
compete.  Under  this  theory,  if  long-term 
contracts  are  the  norm  in  an  industry, 
then  a  new  entrant  can  expect  to 
negotiate  similar  long-term  contracts. 
This  ability  reduces  the  risk  of  entry 
substantially  and  thereby  makes  entry 
easier.  Our  problem  with  this  theory  is 
that  it  ignores  one  practical  reality.  The 
CRS  market  is  almost  saturated.  New 
entrants  benefit  Kttle  from  the  reduced 
risks  inherent  in  long-term  contracts  if 
similar  long-term  contracts  held  by 
incumbents  mean  that  very  little  of  the 
market  is  actually  open  to  the  new 


entrant  at  any  given  time.  In  all 
likeUhood,  the  risks  inherent  in  being 
locked  out  of  substantial  segments  at 
any  given  time  outweigh  risk  reduction 
associated  with  long-term  contracts. 

None  of  the  parties  have  convinced  us 
that  "exclusive  use"  provisions  should 
not  be  prohibited.  Some  parties  have 
said  that  their  "exclusive-use"  clauses 
are  merely  defensive  countermeasures 
against  clauses  of  other  system  vendors. 
To  the  extent  that  this  is  true,  our  rules 
will  eluninate  the  need  for  such 
defensive  measures.  Parties  have  also 
claimed  that  they  are  merely  a  quality 
control  device,  as  the  CRS  owner's  own 
system  is  likely  to  have  the  most 
accurate  and  up-to-date  information 
about  its  own  services,  it  is  not 
unreasonable  to  require  agents  to  use  its 
system  in  booking  its  air  transportation 
services.  The  flaw  in  this  argument  is 
that  the  higher  quality  information  itself 
provides  a  powerful  incentive  to  use  the 
vendor's  system  when  booking  flights  on 
the  vendor.  The  primary  effect  of  the 
exclusive  use  clauses  is  to  preclude 
agents  from  using  other  systems  to 
overcome  poor  quality  information 
about  other  carriers'  services. 

United -offers  one  more  justification 
which  has  not  persuaded  us  against  the 
rule.  United  claims  that  "exclusive-use" 
clauses  are  necessary  to  preserve 
competitive  balance  in  the  travel  agency 
industry.  It  argues  that  in  the  absence  of 
such  clauses,  the  larger,  richer  agents 
would  buy  multiple  systems,  primarily 
to  get  the  broadest  range  of  availability 
information.  Smaller  agents  that  could 
not  afford  multiple  systems  would  be  at 
a  disadvantage,  and  would  ultimately 
lose  customers  because  of  their  inabiUty 
to  offer  the  same  service. 

It  goes  without  saying  that  it  is  not  for 
United,  or  any  other  private  business,  to 
dictate  the  terms  of  competition  in  the 
travel  agency  industry.  "The  whole 
purpose  of  competition  is  to  reward 
those  that  offer  superior  service  or  lower 
prices.  The  ability  to  purchase  multiple 
systems  represents  rewards  for  having 
better  served  consumer  needs  in  the 
past  and  is  itself  a  form  of  improved 
customer  service.  Neither  United  nor 
any  other  CRS  vendor  should  interfere 
with  the  natural  workings  of  the  market 
place. 

Two  aspects  of  the  vendor-subscriber 
relationship  are  not  addressed  in  our 
proposal:  below-cost  pricing  and 
excessive  liqiadated  damages  clauses. 
This  is  not  due  to  a  lack  of  concern.  On 
the  contrary,  we  have  every  reason  to 
believe  tiiat  CRS  owners  routinely  offer 
systems  to  subscribers  at  prices  below 
costs.  I.e.  prices  which  would  be  less 
than  the  cost  of  providing  the  system  on 


a  stand-alone  basis — without 
incremental  air  transportation 
revenues — and  that  they  insist  on 
liquidated  damages  provisions  that 
could  be  deemed  excessive.  However, 
we  have  concluded  that  rules  in  this 
area  will  not  be  necessary. 

It  appears  that  the  primary  purpose  of 
below  cost  pricing  is  to  gain  access  to 
incremental  revenues.  With  the 
prohibition  on  bias,  there  will  be 
reduced  incentives  to  offer  below  cost 
contracts  to  travel  agents.  In  addition, 
the  elimination  of  bias-induced 
incremental  revenues  and  the  non- 
discriminatory fee  rule  will  substantially 
reduce  the  ability  of  CRS  vendors  to 
make  up  for  below  cost  agent  contracts 
out  of  other  CRS  revenues. 

As  to  the  excessive  liquidated 
damages  provisions,  they  are 
condemned  under  general  contract  law 
as  penalties  and  are  usually  held 
unenforceable  by  the  courts.  We  do  not 
intend  that  adoption  of  CRS  rules 
preempt  general  contract  laws 
applicable  to  vender-subscriber 
contracts,  including  prohibitions  on 
penalties.  However,  if  parties  believe 
that  contract  law  remedies  are 
inadequate  to  prevent  excessive 
liquidated  damages  we  invite  them  to 
discuss  a  prohibition  on  any  liquidated 
damage  clauses  or  other  appropriate 
alternatives. 

D.  Service  Enhancements  § 255.7 

In  addition  to  the  rules  outlined 
above,  we  propose  rules  that  do  not  fall 
into  these  categories.  The  first  concerns 
enhancements.  Although  the  term 
service  "enhancement"  is  used  by 
almost  all  parties,  they  give  it  different 
meanings.  Some  use  it  to  refer  to  such 
things  as  the  capability  to  issue 
boarding  passes  or  make  advance  seat 
selection.  Others  would  include  the 
agent's  ability  to  get  direct  access  to  a 
carrier's  internal  reservation  system,  or 
the  ability  of  a  carrier  to  update  its  own 
information  direcUy.  There  is  a  common 
thread  through  all  of  these  categories, 
however.  A  service  enhaoceraent 
represents  something  more  than  the 
mere  ability  to  make  a  reservation  and 
issue  tickets. 

This  thread  fonns  the  basis  of  the 
definition  of  enhancement  in  the 
proposed  rule.  "Service  enhancement" 
would  mean  a  product  or  service, 
offered  through  CRS's  other  thao  the 
display  of  infonaation  on  schedules 
fares,  rules  and  availability,  the  ability 
to  make  reservations,  and  the  abiUty  to 
issue  tickets.  Anything  else,  inchiding 
direct  access  and  direct  updating  would 
be  considered  an  enhancemoit 
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There  are  a  number  of  reasons  for 
defining  enhancements  in  this  fashion. 
As  discussed  more  fully  below,  we 
propose  to  allow  syltem  vendors  to 
favor  themselves  tojsome  degree  in  the 
use  of  enhancemenlJB.  Our  definition 
insures  that  system  Vendors  do  not  use 
this  leeway  to  deny  i  to  competitors  the 
basic  functions  of  QRS's,  information 
distribution  and  communications  for 
purposes  of  ticketing.  The  consequences 
of  exclusion  from  these  basic  services 
would  certainly  be  jar  worse  than  those 
of  merely  being  denied  the  ability  to 
have  boarding  passes  issued.  At  the 
same  time  the  generic  approach 
recognizes  that  CRS's  are  still 
undergoing  refinement  and 
development.  New  tapabilities  may 
develop  over  the  yaars.  Rather  than  hmit 
the  rule  to  capabiliies  that  exist  today, 
the  definition  will  encompass  future 
developments  without  constant 
amendments. 

Just  as  parties  differ  on  what 
constitutes  a  servi^  enhancement,  they 
differ  on  what  the  9oard  should  do 
about  them.  At  one|  extreme,  parties 
argue  that  the  Board  should  impose  no 
requirements.  They  claim  that  any  rule 
would  have  the  eff(  ict  of  denying  the 
natural  advantages  and  rewards  for 
having  taken  the  ri  iks  in  developing  the 
enhancements.  At  ihe  other  extreme, 
parties  request  thai  the  Board  require 
CRS  vendors  to  m^e  enhancements 
available  to  all  paificipating  carriers 
when  they  use  theiii  in  connection  with 
their  own  services  |("forced  licensing"). 
Still  a  third  group  i^rges  the  Board  to 
adopt  a  middle  groiind.  of  allowing 
system  vendors  to  Keep  enhancements 
for  themselves,  buj  requiring  that  they 
be  offered  to  all  oijtside  carriers  once 
they  are  offered  toiany. 

We  have  decidep  to  follow  the  middle 
course  and  to  require  only  that 
whenever  an  enhancement  is  offered  to 
one  participating  farrier,  it  must  be 
offered  to  all  on  a  nondiscriminatory 
basis.  There  is  no  ibsolute  requirement 
to  offer  enhancem  mts  to  other  carriers, 
and  the  vendor  is  tree  to  use  it 
exclusively.  Once 
use,  however,  it  is 
carriers  fairly. 

This  non-discrir  lination  requirement 
does  not  require  t^t  all  carriers  that 
desire  the  enhancement  receive  it  at 
precisely  the  sami  time.  For  example, 
unlimited  access  od  the  enhancement 
could  be  denied  in  the  participating 
carrier  did  not  have  the  required 
technical  capabilities.  If  the  vendor  is 
incapable  of  providing  the  enhancement 
to  all  at  the  same  time,  access  to  some 
can  be  delayed,  p  'ovided  that  the 
schedule  is  not  ht  sed  on  competitive 


it  gives  up  exclusive 
required  to  treat  all 
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considerations.  Finally,  the  rule  would 
not  prevent  the  vendor  from  charging 
fees  for  enhancements,  provided  that  it 
does  not  discriminate. 

This  approach  to  enhancements  strike 
the  best  balance  between  the  public 
interest  in  assuring  that  control  of  CRS's 
not  adversely  affect  competition  in  air 
transportation,  and  the  private  interests 
of  CRS  owners  in  legitimately  reaping 
rewards  for  their  enterprise  in 
developing  their  systems. 

As  parties  who  support  a  rule  on 
enhancements  correctly  point  out,  denial 
of  access  to  enhancements  can  have  the 
same  kind  of  effect  as  bias.  Agents  will 
favor  the  CRS  host  that  offers  the 
enhancements  in  connection  with  its 
services — especially  enhancements  like 
boarding  passes — over  carriers  that 
cannot  offer  them.  This  will  cause  the 
traffic  pool  of  have-not  carriers  to 
decrease,  and  thus  increase  the  per 
passenger  cost  for  the  have-not  carriers. 

On  the  other  hand,  when  basic 
display  and  ticketing  capability  are  not 
involved,  the  effect  is  likely  to  be  less 
pronounced.  In  addition,  a  rule  requiring 
vendors  to  offer  all  enhancements  might 
deprive  them  of  the  fruits  of  their  efforts 
and  could  therefore  discourage  them 
from  developing  new  enhancements. 

We  are  not  entirely  comfortable  with 
allowing  system  vendors  to  keep  service 
enhancements  to  themselves.  We  have 
not  been  able  to  quantify  the  risks  of 
permitting  vendors  to  do  this  or  the 
potential  risks  of  "forced  licensing."  We 
therefore  request  parties  to  comment 
specifically  on  the  issue  of  "forced 
licensing."  Comments  should  focus  on 
the  need  for  "forced  licensing."  i.e.  the 
risks  of  the  alternative,  and  on  the 
potential  negative  impact  to  the  extent 
that  concrete  data  is  available,  it  should 
be  provided. 

E.  Marketing  Information  §  255.8 

We  are  also  proposing  rules  on  the 
use  of  sales  and  booking  information.  At 
present,  system  vendors  collect  a 
substantial  amount  of  data  on  travel 
agent  bookings.  This  detailed 
information  is  given  to  the  system 
vendor's  marketing  department,  which 
in  turn  can  use  it  to  analyze  agent 
productivity,  and  the  success  of  the 
carrier's  marketing  strategies  in 
individual  markets  and  against  specific 
competitors.  Participating  carriers  are 
given  data  about  their  own  bookings 
■  "from  "sponsored"  agents  and  may  be 
given  general  aggregate  data  for  the  rest 
of  the  industry. 

A  number  of  parties  have  requested 
rules  in  this  area.  They  claim  that  access 
to  the  detailed  data  gives  CRS  vendors 
an  unfair  advantage.  It  enables  them  to 
target  particular  agents  for  incentive 


commissions  and  to  analyze  quickly 
their  success  in  particular  city-pairs. 
Without  access  to  such  detail 
themselves,  other  carriers  cannot 
compete  as  effectively  in  developing  a 
travel  agent  sales  incentive  program. 
They  claim  that  system  vendors  are 
taking  unfair  advantage  of  their  role  as 
communications  link  between  the  agent 
and  the  carrier.  They  argue  that  the 
sales  information  is  proprietary  to  the 
carrier  whose  services  are  booked  and 
that  mere  transmission  over  the 
vendor's  system  does  not  give  its 
marketing  department  a  right  of  access. 

Proponents  of  rules  have  suggested 
various  options.  Some  have  argued  that 
we  should  prohibit  distribution  to 
vendor  marketing  departments.  They 
argue  that  the  information  is  indeed 
proprietary  between  the  agent  and  the 
carrier  on  which  it  books  and  that, 
accordingly,  it  should  not  be 
disseminated.  Another  group  argues  that 
a  rule  prohibiting  access  by  the  vendors' 
marketing  department  would  be 
unenforceable.  Given  this  fact,  the  only 
way  to  cure  the  unfairness  is  to  require 
disclosure,  notwithstanding  the 
proporietary  nature  of  the  information. 
American  proposes  something  of  a 
middle  ground.  Claiming  that  the 
information  is  proprietary  to  the  agent,  it 
would  release  all  information  that  the 
agent  permits  to  be  released.  Given  the 
fact  that  travel  agents  are  true  agents  of 
the  carrier  on  which  they  book,  it  would 
seem  that  any  proprietary  right  in 
booking  information  if  it  exists  belongs 
to  the  carrier — not  the  agent  or  CRS 
owner.  However,  under  common 
accreditation,  an  agent  for  one  carrier  is 
usually  an  agent  for  others.  American's 
approach  could  put  agents  in  a  conflict 
of  interest  position  with  respect  to  their 
common  law  duty  of  loyalty  to  their 
principals. 

Our  proposed  rule  would  simply 
require  system  vendors  to  supply 
participating  carriers  any  marketing 
sales  and  booking  data  they  elect  to 
generate  on  reasonable  and  non- 
discriminatory terms.  Vendors  would 
not  be  required  to  generate  any 
information  that  they  do  not  already. 
They  would  be  required  merely  to  make 
available  information  that  the  system 
produces  for  a  reasonable  non- 
discriminatory fee. 

The  use  of  booking  data  by  CRS 
vendors  can  have  negative  implications 
for  competition  in  air  transportation. 
Vendors  can  use  the  information  to 
target  competitors  and  attract  traffic 
away  from  them.  As  with  other  CRS 
practices,  the  effect  is  to  increase  the 
per  unit  cost  of  other  carriers' 
operations.  As  with  other  aspects  of 
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CRS  operations,  competing  carriers  have 
no  effective  means  of  counteracting  this 
outcome.  The  data  that  they  get  are 
either  too  incomplete  or  too  dated  to  be 
useful  in  effectively  matching  the  system 
vendor's  sales  efforts. 

The  use  of  CRS  booking  data  does  not 
appear  to  be  merely  a  harmless  by- 
product of  CRS's.  To  the  extent  that 
system  vendors  are  merely  generating 
detailed  information  and  studies  about 
sales  of  their  own  services,  we  would 
agree  that  they  are  simply  enjoying  the 
fruits  of  their  innovation.  However,  the 
vendors  are  going  beyond  that  and  also 
using  for  competitive  purposes  the 
sensitive  booking  data  that  they  collect 
on  other  carriers  simply  because  they 
are  a  conamunications  link,  much  like 
the  telephone  line.  Such  conduct  has  no 
justification. 

We  have  not  been  persuaded  by 
arguments  against  Board  intervention. 
Some  vendors  claim  that  the  information 
really  is  not  all  that  useful  because  it 
tallies  bookings,  rather  than  actual 
flights  taken.  We  beUeve  that  these 
carriers  are  underestimating  the  value  of 
the  information,  at  least  in  their 
comments.  The  value  of  information  of 
this  nature  depends  on  three  factors: 
accuracy,  detail  and  timeliness.  The 
primary  advantages  of  booking  data  are 
timeliness  and  detail.  Reports  available 
to  the  vendor  are  generated  weekly  or 
monthly  and  contain  information  on 
each  travel  agent's  bookings  for  all 
carriers.  The  most  detailed  information 
that  other  carriers  can  get  on  all  carriers 
is  our  own  O&D  data  and  service 
segment  data  which  are  broken  down 
only  as  far  as  city-pairs,  and  are  not 
available  until  several  months  after  the 
time  period  covered.  Admittedly, 
booking  data  may  not  reflect  flights 
actualy  taken,  but  it  is  only  reasonable 
to  expect  that  system  vendors  have 
developed  formulae  that  correlate  their 
own  bookings  with  actual  passengers 
carried.  That  correlation  is  not  likely  to 
vary  significantly  from  carrier  to  carrier. 
Besides,  O&D  and  service  segment  data 
are  also  flawed.  Compared  to  other 
information  that  is  available  to  carriers 
about  the  sales  of  their  competitors, 
booking  data  are  probably  as  accurate, 
and  it  is  certainly  much  more  detailed 
aAd  timely  and  hence  more  useful. 

F.  Purpose,  Applicability  and 
Definitions— §§  225.1, 225.2  and  225.3 

These  sections,  establish  the  scope  of 
the  proposed  rule.  The  proposed  rule 
would  apply  only  to  carrier  owned 
systems  (either  air  carrier,  or  foreign  air 
carrier)  and  would  apply  to  all  sales  of 
passenger  air  transportation,  i.e., 
interstate,  overseas  and  foreign,  make 
oy  travel  agents  as  the  concept  is 


commonly  understood  in  the  United 
States. 

1.  Application  to  non-carrier  CRS.  We 
have  tentatively  decided  not  to  regulate 
non-carrier  systems  at  this  time.  As 
noted  above,  the  air  transportation 
marketing,  computer,  and 
communications  industries  are  all  in  a 
state  of  flux.  Our  proposed  rule  attempts 
a  measured  response  to  problems  that 
we  perceive  exist  today  or  may  exist  in 
the  future.  Third  party  systems  do  not, 
at  the  present  time,  appear  to  present 
significant  problems  for  competition  in 
the  air  transportation  market. 

Thus,  regulation  of  third  party  systems 
would  do  Uttle  to  protect  air 
transportation  competition  or  promote 
consumer  welfare.  It  could  have  long- 
term  detrimental  effects,  however,  as  we 
noted  above.  To  the  extent  that  there  is 
market  power  in  the  CRS  industry, 
actions  to  improve  the  effectiveness  of 
actual  and  potential  competition  may  in 
the  long  run  be  a  better  means  of 
controlling  abuses  than  government 
regulation.  Subjecting  third  party 
systems  to  some  of  the  proposed  rules 
might  substantially  increase  entry  costs 
of  potential  third  party  entrants.  This 
would  in  tiuTi  reduce  the  effectiveness  of 
potential  competition  as  a  disciplining 
force. 

The  only  third  party  system  now  in 
existence  is  Tymshare's  Mars  Plus.  For  a 
variety  of  reasons,  its  operation  does 
not  pose  serious  risks  to  air 
transportation  competition  or  consumer 
interests. 

Tymshare  at  present  has  only  a 
limited  share  of  the  market,  and  it  has 
never  been  a  major  participant.  See 
Tables  1  and  2,  supra.  Many  carriers  do 
not  even  participate  on  its  system. 
Domestically,  only  Eastern,  Northwest, 
TWA  and  Pan  American  participate. 
Report,  Appendix  F.  It  does  not  have 
market  power  which  creates  the  risk  of 
harm  to  competition  in  air 
transportation. 

The  risks  to  consumers  presented  by 
Mars  Plus  is  also  low.  Mars  Plus  offers 
only  access  to  its  participating  airlines' 
internal  systems.  It  makes  no  claim  that 
its  individual  displays  offer  complete  or 
best  flight  information,  although  it  does 
claim  that  agents'  ability  to  jump 
between  in-house  systems  allows  it  to 
find  the  information.  Neither  agents  nor 
carriers  can  reasonably  expect  that 
individual  display  screens  of  internal 
reservation  system  seen  through  the 
Mars  PLus  system  will  be  unbiased. 

2.  Applicaton  to  foreign  air 
transportation  and  foreign  air  carriers. 
The  applicability  and  purpose  section 
also  make  it  clear  that  the  proposed  rule 
would  apply  to  foreign  as  well  as 


domestic  air  transportation.  A  number 
of  parties  have  urged  the  Board  to  limit 
application  of  the  rule  in  foreign  air 
transportation.  They  argue  that  foreign 
flag  carriers  that  operate  CRS's  in  their 
home  countries,  bias  in  favor  of 
themselves  more  than  U.S.  carrier 
systems  do,  and  that  it  would  be  unfair 
to  require  U.S.  carriers  to  give  them 
equal  treatment  here  when  U.S.  carriers 
cannot  get  equal  treatment  abroad. 
Some  parties  suggest  that  the  Board 
solve  this  problem  by  Umiting 
application  of  the  rule  to  domestic  air 
transportation.  Others  urge  the  Board  to 
simply  exclude  foreign  air  carriers  that 
themselves  operate  CRS's  that  do  not 
conform  to  Board  rules  from  the  rule's 
protective  cover. 

As  discussed  more  fully  below.  [See 
I  255.9(b]]  we  have  decided  to  adopt  the 
latter  approach:  i.e.,  foreign  air  carriers 
that  operate  systems  in  their  home 
countries  that  are  biased  against  U.S. 
carriers  will  not  be  protected  by  our 
rules. 

We  also  propose  to  limit  our  rule  to 
use  of  CRS's  in  the  United  States.  This  is 
consistent  with  our  position,  most 
recently  stated  in  the  Competitive 
Marketing  Investigation,  82-12-85. 
December  16, 1982,  that  marketing  and 
distribution  of  air  transportation 
services,  as  opposed  to  operation  of 
such  services,  is  largely  an  internal 
matter  for  each  country.  Thus,  although 
our  proposal  would  apply  to  use  of 
CRS's  for  sales  of  all  air  transportation 
within  the  U.S.,  we  are  not  attempting  to 
regulate  CRS  practices  outside  the  U.S., 
even  when  they  affect  the  sale  of  air 
transportation. 

3.  Application  to  types  of  users. 
Finally,  we  are  limiting  the  applicability 
of  the  rule  based  on  the  type  of  user. 
The  rule  would  apply  only  to  systems 
sold  to  "subscribers"  as  defined  in  the 
proposed  rule.  "Subscriber"  is  defined 
as  a  ticket  agent  that  holds  itself  out  as 
a  neutral  industry  representative.  By  the 
concept  of  holding-out,  we  mean  both 
explicit  and  implicit  holding  out,  i.e., 
holding  oneself  out  as  a  "travel  agent" 
and  relying  on  the  common  perception 
that  a  "travel  agent"  is  an  industiy 
representative.  Much  of  our  policy 
concerns  over  CRS's  stem  from  their  use 
by  industry  agents  who  are  perceived  by 
the  traveling  pubUc  as,  and  in  many 
cases  consider  themselves  to  be,  neutral 
advisors.  This  neutrality  is  often  relied 
on  by  new  entrant  carriers  to  provide  a 
ready  distribution  network.  When  a 
ticket  agent  holds  itself  out  as  a  dealer 
for  a  specific  carrier  or  carriers, 
however,  neither  the  public  nor  other 
carriers  should  reasonably  expect  it  to 
provide  neutral  representation  of  all 
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carriers  in  the  industn|.  Therefore,  our 
proposed  rule  would  not  apply  to 
instances  where  CRS's  are  used  by 
ticket  agents  who  holq  themselves  out 
as  agents  of  selected  darners,  nor  does  it 
apply  to  CRS's  used  by  persons  other 
than  ticket  agents.  Thus,  the  rule  would 
not  apply  to  carriers'  ii  itemal 
reservation  systems  oi  systems  offered 
only  to  commercial  ac  :ounts  for  their 
own  use. 

G.  Exceptions  §  255.9 

We  also  pMTopose  tw }  limited 
exceptions  to  Uie  CRS  rules. 

1.  Carriers  refusing  \o  pay  non- 
discriminatory fees.  The  first  exception 
deals  with  carriers  that  might  refuse  to 
agree  to  pay  the  non-dscriminatory  fees 
required  by  our  rules.  Some  carriers 
today  pay  relatively  low  fees  to  system 
vendors.  Usually  thesf  are  carriers 
whose  presence  is  cor^idered  necessary 
to  make  a  system  acceptable  to  agents, 
and  they  may  be  also  Carriers  that 
vendors  do  not  perceive  to  be  strong  air 
transportation  competitors.  It  has  been 
suggested  that  because  of  their 
importance  to  agents,  fhese  carriers  may 
have  some  leverage  toj  refuse  to  pay 
non-discriminatory  fe*s  which  are  likely 
to  be  higher  than  the  fees  that  they 
currently  pay. 

Some  parties  have  4rgued  that  system 
vendors  should  be  pei^itted,  if  not 
required,  to  drop  suchicarriers  from  their 
systems.  They  argue  tnat  otherwise,  this 
group  of  carriers  will  f  imply  refuse  to 
negotiate  in  good  faitlt  and  get  a  free 
ride.  Other  parties  argue  that  total 
removal  from  the  system  would  be 
inconsistent  with  the  consumer 
protection  piuposes  of  our  rules.  Agents 
would  be  obliged  to  abandon  the  CRS 
entirely  for  another  injFormation  source 
in  order  to  make  a  booking  on  these 
excluded  carriers.  Thiy  suggest  that 
vendors    e  permitted  to  retain  bias  in 
their  systems  against  such  carriers  with 
full  disclosure  to  the  agent.  While  the 
biased  information  would  be  less 
accurate,  at  least  the  kgent  could  still 
use  the  CRS  to  book  an  the  affected 
carrier. 

We  agree  that  any  rule  should  permit 
system  vendors  to  give  less  preferred 
treatment  to  carriers  ihat  refuse  to  pay 
non-discriminatory  fejes.  Ideally,  the  rule 
would  be  fashioned  ii  i  such  a  way  as  to 
minimize  the  incentives  of  participating 
carriers  to  hold  out  fc  r  a  free  ride. 
Unfortunately,  incent  ves  will  vary 
among  systems  and  pjarticipating 
carriers,  and  with  tim  e.  A  precise 
weighing  of  these  inci  mtives  would  be 
difficult,  if  not  impossible.  System 
vendors,  through  the  t)ngoing  negotiating 
process,  will  be  in  a  diuch  better 
position  to  weigh  ant  evaluate  the 
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business  motivations  of  participating 
carriers. 

Therefore,  our  proposed  rule  would 
not  apply  to  CRS  services  offered  to 
carriers  that  do  not  enter  into 
participation  agreements,  consistent 
with  the  proposed  rule.  This  leaves  the 
CRS  owner  discretion  to  adjust  services 
offered  to  non-contributing  carriers. 
Depending  on  the  circumstances,  it  will 
have  the  option  of  removing  a  carrier 
from  its  system  entirely,  maintaining  its 
schedules  in  its  display  but  cutting  off 
ticketing  capability,  or  biasing  its 
display  against  that  carrier.  However,  in 
no  case  could  a  CRS  owner  give 
superior  service  to  a  carrier  that  refused 
to  pay  non-discriminatory  fees. 

We  recognize  that  there  is  some  risk 
in  giving  too  much  discretion  to  system 
vendors.  It  may  well  be  that  a 
participating  carrier  is  so  important  that 
the  vendor  will  continue  to  carry  it  on 
its  system  without  penalty,  even  when  it 
refuses  to  bargain  in  good  faith.  To 
require  specific  action  would,  however, 
eliminate  the  flexibility  that  we  consider 
to  be  desirable  in  dealing  with  unwilling 
carriers.  Moreover,  any  inclination  to 
give  non-contributing  carriers  the  rights 
given  participating  carriers  will  be 
tempered  by  the  knowledge  that  such  an 
action  creates  the  risk  of  being  found  in 
violation  of  the  prohibition  on 
discriminatory  fees. 

2.  Foriegn  air  carriers. 

The  second  exception  deals  with 
foreign  carriers.  CRS  owners  in 
particular  have  pointed  out  that  many 
foreign  carriers  discriminate  against  U.S. 
carriers  in  their  home  country.  In 
particular,  foreign  permit  holders  that 
operate  CRS's  in  their  home  countries 
apparently  discriminate  heavily  against 
U.S.  international  carriers  in  their 
displays,  often  more  heavily  than 
system  vendors  discriminate  against 
their  competitors  in  the  U.S.  We  agree 
that  U.S.  carriers  should  not  be  forced  to 
give  up  their  advantage  against  carriers 
that  operate  discriminatory  CRS's 
abroad  without  any  assurances  that 
those  carriers  will  give  up  like 
advantages  in  their  home  countries. 

The  International  Air  Transportation 
Competition  Act  of  1979  (lATCA) 
established  definite  public  policy  in  this 
case.  We  are  directed  to  strengthen  the 
competitive  position  of  U.S.  carriers  to 
at  least  ensure  equality  with  foreign  air 
carriers  (49  U.S.C.  1302(12).  and  to 
pursue  the  elimination  of  discrimination 
and  unfair  compebtive  practices  faced 
by  United  States  carriers  in  foreign  air 
transportation  in  developing  negotiating 
policy.  (49  U.S.C.  1502(b)(9).)  In  addition. 
LATCA  authorized  the  Board  to  take 
retaliatory  action  if  we  find  that  a 


foreign  carrier  or  its  government 
discriminated  against  our  carriers. 

This  strong  concern  for  assuring  equal 
competitive  opportunities  for  U.S. 
carriers  vis-a-vis  foreign  carriers  means 
that  here,  we  must  balance  the  policies 
of  section  411  with  other  policies  in  the 
Act. 

As  outlined  above  commenters  have 
suggested  two  solutions.  The  first. 
applying  the  CRS  rules  only  to  the  sale 
of  domestic  air  transportation, 
represents  too  great  a  sacrifice  of  the 
interests  embodied  in  section  411.  While 
the  degree  of  competition  in  foreign  air 
transportation  varies  widely  from 
country  to  country,  there  is  effective 
competition  in  many  foreign  markets. 
The  harm  to  competition  and  consumer 
interests  from  bias,  discriminatory  fees 
and  other  practices  covered  by  the 
proposed  rule  would  be  just  as  great  in 
those  foreign  markets  as  it  is  in 
domestic  air  transportation.  A  general 
exception  for  foreign  air  transportation 
would  deny  the  benefits  of  the  rule  to 
"innocenf'air  carriers,  foreign  air 
carriers  and  consumers  of  foreign  air 
transportation  because  certain  foreign 
carriers  operating  CRS's  happen  to  bias 
their  systems. 

The  second  alternative  mentioned  by 
the  commenters  goes  much  further  in 
fulfilling  the  policies  of  section  411. 
Therefore,  we  propose  a  second 
exception  for  foreign  carriers  that 
operate  systems  that  discriminate 
against  U.S.  carriers.  The  exception 
would  state  that  the  protections  of  the 
rule  do  not  apply  to  services  offered  to 
foreign  air  carriers  that  operate  systems 
that  discriminate  against  any  U.S. 
carrier  in  their  displays.  We  are  not 
attempting  to  force  foreign  carriers  to 
modify  their  own  practices  regarding 
CRS's  in  their  home  countries.  Rather, 
we  are  simply  stating  that  if  foreign 
carriers  expect  to  get  the  benefit  of  fair 
play  in  CRS's  in  the  U.S..  they  must  be 
prepared  to  offer  the  same  benefits  to 
U.S.  carriers  in  their  own  countries. 
Foreign  carriers  that  do  not  operate 
CRS's  at  all  would  not  be  subject  to  the 
exception,  and  they  would  have  the  full 
benefits  of  the  Board's  rule.  The 
exception  would  not  allow  system 
vendors  to  give  preferential  Hsting  to      » 
any  foreign  carrier. 

Our  proposal  was  intentionally 
fashioned  to  be  as  narrow  as  possible  to 
meet  the  problem  of  foreign  carrier 
practices  with  respect  to  U.S.  carriers. 
Any  exceptions  to  the  rule  diminish  its 
efficacy  in  reducing  consumer 
deception,  and  maintaining  competition 
in  air  transportation.  The  proposed 
exception  is  designed  to  minimize  this 
loss  of  efficacy.  In  addition,  it  is 
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consistent  with  our  policy  of  taking 
proportionate  countermeasures  in  the 
face  of  discrimination  against  our 
carriers.  (See,  e.g..  Order  81-12-91, 
December  14. 1981  and  Order  83-6-20. 
May  18. 1983.) 

An  exception  tied  to  foreign  carriers' 
operation  of  their  own  systems  does  no 
more  than  to  allow  our  carriers  to 
respond  in  kind  to  practices  of  their 
foreign  air  carrier  competitors  in  a  well 
defmed  area  of  their  operations.  In 
addition,  our  proposal  does  not  prevent 
U.S.  carriers  CRS  owners  from 
voluntarily  offering  all  the  protections  of 
our  rules  to  foreign  carriers.  They  are 
free  to  do  so  if  they  wish.  All  the 
exception  does  is  to  avoid  compelling 
U.S.  carriers  to  give  non-discriminatory 
treatment  to  foreign  carriers  that  do  not 
afford  such  treatment  to  U.S.  carriers  in 
their  systems'  displays.  This  approach 
best  balances  the  competing  interests  in 
acknowledging  foreign  carrier  practices 
in  defining  the  scope  of  our  rule. 

H.  Review  and  Termination  §  255.10 

We  also  propose  a  review  of  the  rules 
within  five  years  of  their  effective  date, 
with  termination  on  December  31, 1990 
unless  they  are  extended  by  our 
successor  on  the  basis  of  that  review. 

As  noted  above,  both  the  air 
transportation  distribution  and   ' 
information  processing  industries  may 
change  dramatically.  A  specific  review 
requirement  and  termination  date 
assures  that  the  successor  to  the  Board 
will  reevaluate  the  CRS  rules  in  light  of 
changing  circumstances  at  a  later  point. 

The  time  frame  proposed  assures  that 
an  essentially  meaningless  review  is  not 
required  before  enough  time  has  elapsed 
for  change  to  occur.  However,  this  will 
not  preclude  earlier  review  if  desired  as 
a  matter  of  discretion.  Such  a  review 
might  occur  under  two  circumstances:  If 
changes  in  the  relevant  industries  occur 
soon  enough  that  our  successor  may 
reasonably  question  the  need  for  rules 
before  their  five-year  term  expires;  and 
conversely,  experience  under  the  rule 
may  cause  our  successor  to  reasonably 
question  whether  they  are  sufficient  to 
correct  the  problems  we  have  identified. 
In  either  event,  we  anticipate  that  the 
rule  could  be  revised  without  regard  to 
the  termination  date. 

II.  Other  requests 

We  have  received  a  number  of  other 
requests  for  rules  that  we  have  decided 
not  to  propose,  which  we  discuss 
separately  below. 

A.  Mandatory  Participation  in  Other 
Systems 

DOJ  has  requested  that  we  require 
CRS  owning  carriers  to  participate  in 


other  systems.  It  argues  that  one  of  the 
largest  impediments  to  successful 
penetration  of  the  CRS  market  is  the 
refusal  of  CRS  owners  that  are  also 
major  carriers  to  participate  in  new 
systems.  It  attributes  the  failure  of 
Tymshare  to  achieve  greater  market 
penetration  in  part  to  the  refusal  of 
American  and  United  to  join  the  MARS 
PLUS  system.  DOJ  claims  that 
mandatory  participation  would  reduce 
CRS  industry  market  power  by  making 
actual  and  potential  competition  more 
viable. 

The  primary  problem  with  DO]'s 
request  is  that  it  is  designed  to  enhance 
entry  for  a  particular  CRS  competitor, 
Tymshare's  MARS  PLUS.  Tymshares 
difficulty  in  penetrating  the  market  is 
the  result  of  two  factors.  The  first  is  its 
inability  to  use  incremental  revenues  to 
lower  fees  charged  to  agents.  The 
second  is  the  refusal  of  carriers  like 
United  and  American  to  participate. 
This  refusal  means  that  an  agent  that 
desires  to  book  on  United  for  example, 
must  rely  on  the  internal  system  of 
another  carrier.  Those  internal  systems 
are  likely  to  be  heavily  biased  against 
United,  making  this  option  unattractive 
to  agents. 

Our  bias  rules,  which  will  reduce 
incremental  revenues,  should  alleviate 
the  first  cause  of  Tymshare's  problems. 
DOJ's  requested  rule  is  intended  to  cure 
the  second.  The  proposal  is  flawed 
because  Tymshare's  second  difficulty,  in 
part,  is  the  result  of  a  business  decision. 
Had  Tymshare  decided  to  offer  a 
proprietary  display,  it  would  be  able  to 
offer  accurate  information  on  United 
using  OAG  and  ATP  tapes.  The 
reservations  and  ticketing  function 
could  be  performed  through  the  internal 
reservation  system  of  any  MARS  PLUS 
participant  that  had  an  interline 
agreement  with  United. 

DOI's  proposal  is  thus  an  attempt  to 
compel  CRS  owners  to  enhance  the 
quality  of  CRS  services  offered  by 
actual  or  potential  competitors  even 
through  such  competitors  could  provide 
the  enhanced  quality  of  service,  if  they 
are  willing  to  undertake  the  effort  of 
developing  a  propietary  system.  Indeed, 
with  the  advent  of  an  electronic  OAG, 
an  arrangement  m|ght  be  worked  out 
using  that  as  a  proprietary  screen  that 
greatly  reduced  the  costs  involved. 

We  consider  intervention  in  the  CRS 
market  to  beneHt  a  particular  competitor 
as 'wholly  inconsistent  with  our  effort  in 
the  proposed  rules  to  give  maximum 
flexibility  to  CRC  industry  participants 
to  respond  to  the  needs  in  the  market. 
Even  if  a  third  party  CRS  vendor  elects 
not  to  provide  a  proprietary  screen,  it 
will  have  another  means  to  overcome 
the  disadvantage  caused  by  the  refusal 


of  some  carriers  to  participate.  It  can 
pass  the  costs  saved  from  not 
developing  the  proprietary  screen  along 
to  agents  in  the  form  of  lower  fees.  This 
kind  of  variety  in  service  and  price  is 
precisely  what  one  would  expect  in  a 
market  that  is  fimctioning  competitively. 

B.  Discussion  Authority  and  Collective 
Bargaining 

Certain  carriers  have  requested 
authority  under  section  412  of  the  Act 
and  immunity  under  section  414  for 
discussions  among  carrier  purchasers  of 
CRS  services  with  a  view  toward 
permitting  joint  negotiation  of  CRS 
participation  terms.  They  argue  that 
problems  with  bias  and  access  fees 
result  from  the  fact  that  no  single  carrier 
is  as  important  to  the  viability  of  the 
CRS  as  the  CRS  access  is  to  the  carriers. 
This  relative  importance  gives  the  CRS 
owner  the  ability  to  impose 
unreasonable  terms.  They  predict  that  if 
participants  could  join  together  in 
negotiations,  presumably  with  the 
ability  to  withdraw  jointly  in  the  face  of 
unsatisfactory  terms,  then  the  positions 
of  CRS  owners  and  user  airlines  would 
be  more  balanced. 

Joint  discussions  are  not  necessary  to 
prevent  CRS's  from  being  used  to  reduce 
competition  in  air  transportation,  and 
they  could  be  counter-productive.  We 
have  consistently  rejected  carrier 
requests  for  immunity  for  joint 
purchasing  of  goods  or  service,  even 
from  suppliers  with  alleged  monopoly 
powers  as  inconsistent  with  competition 
under  the  Act.  Order  83-2-17.  The 
commenters  have  not  demonstrated  that 
an  exception  should  be  made  here. 

The  danger  in  joint  discussions  is  that 
they  could  create  market  power  in  the 
hands  of  the  participants  which  could 
have  unforseeable  and  undersirable 
consequences.  Thus,  carriers  might  use 
their  collective  power  to  force  CRS 
owners  to  accept  their  price.  This  might, 
in  the  extreme,  make  CRS  operations 
uneconomic  or,  what  is  more  likely, 
force  CRS  owners  to  raise  prices  to 
carriers  that  are  not  participants  in  the 
collective  bargaining  process. 

Our  proposed  rules  on  bias  and  CRS 
owner-carrier  contracts  are  designed  to 
reduce  the  potential  for  abuses  that  may 
arise  from  the  disparate  bargaining 
power  of  CRS  owners  and  other  carriers. 
Until  we  have  had  a  chance  to  test  their 
effectiveness,  we  are  not  disposed  to 
depart  from  our  long-standing  policy  of 
refusing  to  risk  giving  market  power  to 
carriers  that  purchase  CRS  services  by 
permitting  collective  bargaining. 
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C.  Ticketing  andPlatihg  Practices 

Certain  commenter^  have  also 
requested  that  we  fuiilier  examine  the 
CRS  owner  practices  concerning  ticket 
writing.  They  are  concerned  that  CRS 
owners  continue  to  ericoarage  agents  to 
issue  tickets  naming  the  CRS  provider 
as  the  ticketing  carrier  so  they  may  gain 
the  advantage  of  cash)  float  and  net 
ticketing  fees.  , 

The  issue  of  travel  agent  ticketing 
practices  was  recently  addressed  at 
length  in  a  proceeding  reviewing  ATC 
agreemente.  Orders  8i-12-77,  83-4-135. 
and  83-7-55.  There,  w^  directed  ATC  to 
modify  its  agreements  governing 
ticketing  standards  tol conform  to  the 
public  interest,  and  toiassure  that  no 
carrier,  particularly  CKS  owners, 
achieves  unfair  competitive  advantages 
over  others  based  solf  !y  on  its  being 
identified  as  a  ticketing  carrier.  All  CRS 
owners  are  currently  ATC  members  and 
are  bound  by  this  agreement,  which  has 
been  modified  to  meet  our  concerns.  If 
CRS  owners  are  not  Aiding  by  the 
terms  of  the  agreement,  carriers  have 
ample  remedies  elsewhere.  Adding 
provisions  to  our  pressed  rule  that  are 
peripheral  to  the  basic  issue  of  carrier 
access  to  CRS's  and  a  gents  is  not 
necessary  to  protect  Competition  in 
these  circumstances.  ; 

I 

D.  Use  of  Carrier  ( 

Frontier  has  requeaited  that  we  adopt 
rules  addressing  United's  recently 
announced  policy  of  removing  multiple 
carriers  that  share  a  single  two-letter 
airline  designator  h-om  its  Apollo 
display. 

Generally  speaking  airlines  are  each 
assigned  two  letter  designators  that  are 
used  to  identify  them  in  industry  fare 
and  schedule  publications  as  well  as  for 
other  purposes.  For  s|ime  time  however, 
some  carriers  have  scared  a  common 
designator.  The  practice  started  with 
USAir  and  its  franchisees,  the  Allegheny 
Commuters,  and  it  h^s  been  followed  by 
other  carriers  that  &xk  establishing 
franchising  networksl  such  as  Pan 
American  and  Eastei?!.  Most  recently. 
Frontier  has  elected  to  share  its 
designator  with  its  n^wly  established 
afniiate.  Frontier  Horizon. 

According  to  Fronlfier,  United  has 
announced  that  it  wifl  discontinue  the 
use  of  common  desigjiator  codes  for 
franchisees  and  affiliates  and  their 
airline  "parent"  in  thfe  ordering  of 
displayb.  Apparently!  United  considers 
the  practice  to  be  mipleading  in  that 
what  its  computer  shows  to  be  on-line 
service  is  really  intetline  service. 

Frontier  claims  th^t  because  of  the 
joint  control.  Frontier  Horizon's  service 
is  the  equivalent  of  I  rentier's,  and  it 


argues  that  connecting  service  between 
the  carriers  is  the  equivalent  of  on-line 
service.  It  requests  that  we  require  CRS 
owners  to  display  both  carriers'  services 
using  the  same  designator  code. 

Other  carriers,  such  as  USAir,  have 
filed  an  emergency  rulemaking  petition 
which  asks  the  Board  to  take  similar 
action.The  use  of  single  designators  by 
affiliates  and  franchisees  is  also  the 
subject  of  pending  third  party 
enforcement  complaints. 

We  have  decided  not  to  consider 
these  requests  here.  Frontier  and  the 
affiliated  carriers  have  raised  what  may 
well  be  a  serious  problem.  The  sharing 
of  designators  has  been  a  practice  in  the 
industry  for  at  least  15  years,  starting 
with  the  Allegheny  Commuters.  We  are 
unaware  of  any  substantial  consumer 
complaints  that  the  practice  is 
deceptive.  In  addition,  the  Board  within 
the  last  year  has  sanctioned  the  faring 
of  airline  designators,  subject  to  a 
general  disclosure  requirement.  Emerald 
Air  Fitness  Investigation  Order  83-4-98, 
April  20, 1963.  We  prefer  to  address  this 
issue  in  the  context  of  the  emergency 
rulemaking  petition,  in  part  because  we 
could  not  complete  this  proceeding  in 
time  to  give  the  petitioners  any 
immediate  relief  if  we  decided  that  is 
warranted. 

Paperwork  Reduction  Act 

The  coUection-of-information 
requirements  in  this  proposal  are  subject 
to  the  Paperwork  Reduction  Act,  Pub.  L. 
96-511,  44  U5.C.  Chapter  35.  Those 
requirements  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  Persons 
may  submit  comments  on  the  coUection- 
of-information  requirements  to  OMB 
and  to  the  Board.  Comments  sent  to 
OMB  should  be  addressed  to:  Office  of 
Lifonnation  and  Regulatory  Affairs, 
ATTN:  Desk  Officer  for  Civil 
Aeronautics  Board,  Office  of 
Management  and  Budget  Washington. 
DC.  20503. 

Initial  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act,  Pub.  L 
96-354,  is  designed  to  ensure  that 
agencies  consider  flexible  approaches  to 
the  regulation  of  small  businesses  and 
other  small  entities.  It  requires 
regulatory  flexibility  analyses  for  rules 
that,  if  adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  analysis  is  required  to  describe 
the  need,  objectives,  legal  basis  for,  and 
flexible  alternatives  to  the  agency's 
proposed  action.  These  requirements  are 
met  by  the  discussion  above.  In 
addition,  the' analysis  must  include  a 
description  of  the  small  entities  to  which 


this  proposal  would  apply,  the  reporting, 
recordkeeping,  or  other  compliance 
requirements  of  the  proposed  rule,  and 
any  other  Federal  rules  that  may 
duplicate,  overlap,  or  conflict  with  it 

The  Board  tentatively  finds  that  this 
rule  may,  if  adopted  as  proposed,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  rule  would  affect  airlines 
operating  aircraft  with  less  than  60 
seats,  travel  agents,  and  new,  low-cost 
airiines. 

The  proposed  rule  would  have  an 
overall  beneficial  economic  impact  on  a 
substantial  number  of  small  air  carriers. 
First,  they  would  benefit  by  the 
prohibition  of  display  bias.  Currently, 
none  of  these  carriers  are  system 
vendors  and  consequently  have  not 
enjoyed  the  benefit  of  built-in  display 
preference.  Under  the  new  rules,  their 
flights  will  be  displayed  strictly  on  the 
basis  of  service  criteria.  This  change 
will  allow  them  to  go  from  what  is  often 
the  least  desirable  display,  to  a 
competitive  go  from  what  is  often  the 
least  desirable  display  to  a  competitive 
display.  As  a  result  these  small  carriers 
will  be  better  able  to  compete. 

The  proposed  prohibition  on  tying 
arrangements  will  also  benefit  small 
aircraft  operators.  Presently,  many  small 
airlines  are  forced  by  system  vendors  to 
sign  agreements  to  pay  for  interline 
tickets  as  a  condition  for  staying  on  the 
system.  Under  the  new  rule,  this  cost 
would  be  eliminated. 

The  general  availability  of  service 
enhancements  might  improve  the  quality 
of  service  offered  by  small  aircraft 
operators.  Under  the  proposed  rule,  if  a 
system  vendor  has  the  technical 
capability  to  provide  service 
enhancements  to  other  carriers,  it  must 
allow  any  participating  carrier  to 
provide  that  service  upon  request.  This 
change  will  provide  small  aircraft 
operators  the  opportunity  to  compete 
with  larger,  more  established  airlines  on 
new  service  elements. 

Finally,  the  rule  will  help  small 
airlines  compete  by  giving  them  access 
to  information  they  previously  could  not 
have  obtained.  For  example,  a  small 
carrier  would  be  able  to  analyze 
booking  information  obtained  from  the 
service  vendor  to  develop  markets  or 
change  flight  schedules.  Alternatively,  it 
could  use  the  service  criteria  for  ranking 
the  order  of  connecting  flights  to  ensure 
that  it  gets  a  favorable  display.  In  a 
competitive  environment  such 
information  will  be  valuable. 

If  this  rule  is  adopted,  smaH  carriers 
may  have  to  pay  higher  fees.  Presently, 
few  small  aircraft  operators  directly 
compete  with  the  system  vendors.  As  a 
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result,  many  of  these  operators  have 
free  or  low-cost  disi^ay.  Under  the  new 
rule,  fees  must  be  non-discriminatory  so 
that  such  an  indirect  subsidy  would  no 
longer  be  allowed. 

Travel  agents  would  also  be  a^ected 
by  this  rule.  Nationwide,  there  are 
approximately  21,000  travel  agents,  74- 
80  percent  of  which  use  automated 
reservations  systems.  Of  these  21,000 
travel  agents,  the  Board  estimates  that 
over  three  quarters  would  be  considered 
small  entities  for  the  proposes  of  the 
Regulatory  Flexibility  Act. 

This  rule  may  result  in  travel  agents 
paying  higher  fees  than  at  present. 
Currrently,  CRS  owners  rely  on 
incremental  revenues  to  recoup  some 
portion  of  the  cost  of  their  systems.  If 
this  rule  is  adopted,  some  of  these 
incremental  revenues  may  be 
redistributed  among  other  carriers  and 
subscribers  so  that  the  system  vendors 
cannot  economically  continne  to 
subsidize  their  subscribers.  In  addition, 
may  travel  agents  are  presently  paying 
fees  that  are  below  cost  because  certain 
vendors  intentionally  set  low  prices  to 
gain  a  larger  market  share.  Under  the 
proposed  rules,  the  fees  for  travel  agents 
should  be  more  consistent. 

Travel  agents  should  benefit, 
however,  by  the  elimination  of  bias  in 
the  system.  This  change  should  increase 
efficiency  and  lower  agency  costs  since 
personnel  will  no  longer  be  required  to 
take  time  to  overcome  bias.  In  addition, 
the  rules  on  contracts  between  owners 
and  agents  will  provide  agents  with 
greater  opportunities  to  take  advantage 
of  CRS  competition  to  lower  costs. 
Further,  under  a  regime  of  individual 
carrier  commission  rates,  travel  agents 
will  have  greater  opportimity  to  recoup 
through  increased  commissions  any  cost 
increases  associated  from  the  rules.  In 
effect,  carriers  that  now  have  higher 
costs  because  of  bias  will  have  an 
incentive  to  share  with  agents  their  cost 
savings  resulting  from  the  rule.  Finally, 
to  the  extent  that  service  enhancements 
are  available  and  used  by  other  carriers, 
travel  agents  using  computerized 
reservation  systems  will  be  able  to  offer 
better  service  than  they  do  now. 

New  low-cost  airlines  should  receive 
significant  benefits  from  this  rule. 
Presently,  new  entrants  are  among  the 
greatest  competitive  threat  to  the 
established  airlines  that  own  the  CRS 
systems.  As  a  group,  they  currently  must 
pay  the  highest  fees  for  access  to  the 
system.  Under  the  new  rules,  these 
entrants  well  pay  the  same  fees  as 
everyone  else,  which  should  result  in  a 
substantial  cost  savings.  Similiarly, 
flights  by  new  entrants  tend  to  be 
dislayed  inconspicuously.  The 
prohibition  against  bias  should  result  in 


more  favorable  displays,  which  in  turn 
should  increase  sales  and  lower  the  cost 
per  seat  Finally,  the  elimination  of 
interline  ticket  fees  should  also  help 
lower  carrier  costs. 

The  rule  does  not  contain  any  direct 
reporting,  recordkeeping,  or  other 
compliance  requirements.  System 
vendors  must  disclose  to  interested 
subscribers  and  participating  carriers 
what  criteria  were  used  in  determining 
the  order  of  display  and  the  construction 
of  connecting  flights.  In  addition,  the 
vendors  must  make  available  any 
marketing  data  generated  by  their 
system.  The  vendors  are  not  required, 
however,  to  provide  this  information  to 
the  Board. 

There  are  no  other  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
proposed  rule. 

Regulatory  Impact  Analysis  and  Review 

Executive  Order  12291,  dated 
February  17. 1981,  requires  every 
executive  agency  to  perpare  a 
Regulatory  Impact  Analysis  for  every 
"major  rule."  Major  rule  is  defined  in  the 
order  as  any  that  is  likely  to  result  in  (1) 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

As  an  independent  agency,  the  Civil 
Aeronautics  Board  is  not  required  to 
comply  with  E.0. 12291.  Because  of  the 
importance  of  this  rule  and  its  expected 
transfer  to  the  Department  of 
Transportation  in  connection  with  the 
sunset  of  the  Board,  we  are  voluntarily 
preparing  a  Regulatory  Impact  Analysis. 
Beause  we  are  scheduled  to  sunset  at 
the  end  of  1984  and  it  is  important  that 
this  rulemaking  be  in  place  sufficiently 
prior  to  that  time  to  allow  the  Board  to 
implement  it,  we  are  not  providing  the 
60-day  review  period  provided  in 
section  3  of  the  Executive  Order  for  the 
Director  of  the  Office  of  Management 
and  Budget.  Instead,  our  usual  10  work 
day  OMB  period  will  apply. 

We  find  that  this  rule,  if  adopted  as 
proposed  would  meet  the  definition  of  a 
major  rule  within  the  meaning  of  the 
Executive  Order.  American  has 
estimated  that  the  effect  of  incremental 
revenues  on  SABRE  ranged  from  $78.5  to 
$150  miUion  in  1980.  DO]  Comments  at 
54.  United  has  estimated  that  its  1983 
incremental  revenues  fi*om  APOLLO 
were  over  $160  million.  There  can  be  no 


question,  therefore,  that  the  sum  of 
incremental  revenues  for  all  CRS 
owners  is  well  over  $100  million. 
Because  this  rule  may  result  in  a 
redistribution  of  a  large  portioa  of  these 
revenues  among  CRS  owners, 
participating  carriers,  and  travel  agents, 
it  is  a  major  rule  under  the  terms  of 
Executive  Order  12291.  In  addition,  the 
rule  may  result  in  a  major  increase  in 
costs  or  prices  for  certain  air  carriers 
and  travel  agents. 

The  Executive  Order  sets  forth  five 
general  requirements  for  new  rules. 

Administrative  decision  shall  be 
based  on  adequate  information 
concerning  the  need  for  and 
consequences  of  proposed  government 
action; 

Regulatory  action  shall  not  be 
undertaken  unless  the  potential  benefits 
to  society  from  the  regulation  outweigh 
the  potential  costs  to  society; 

Regulatory  objectives  shall  be  chosen 
to  maximize  the  net  benefits  to  society; 

Among  alternative  approaches  to  any 
given  regulatory  objective,  the 
alternative  involving  the  least  net  cost 
to  society  shall  be  chosen;  and 

Agencies  shall  set  regulatory  priorities 
with  the  aim  of  maximizing  the 
aggregate  net  benefits  to  society,  taking 
into  account  the  condition  of  the 
particular  industries  affected  by 
regulations,  the  condition  of  the  national 
economy,  and  other  regulatory  actions 
contemplated  for  the  future. 

We  carefully  considered  each  of  these 
elements  in  the  preceding 
Supplementary  Information.  Our 
tentative  findings  are  based  on 
information  set  forth  in  the  various 
petitions  for  rulemaking,  answers  filed 
to  those  petitions  and  our  extensive 
investigation  into  computer  reservations 
systems.  The  investigation  included 
substantive  information  requests  from 
all  the  CRS  owners.  We  also  relied  on 
extensive  research  conducted  by  the 
Department  of  Justice  that  was  compiled 
for  its  investigation  into  the  same  area. 

Our  proposed  rules  have  four  or  five 
major  provisions.  For  each,  we  find  that 
its  benefits  to  consumers  will 
substantially  exceed  its  potential  costs. 

The  elimination  of  carrier  preference 
factors  in  the  ordering  of  information  on 
CRS  displays  will  cause  a  significant 
revenue  shift  from  CRS  providers  and 
certain  preferred  carriers  to  generally 
smaller,  currendy  disfavored  carriers. 
United  and  American  estimated 
incremental  revenue  shifts  of  as  much  as 
$150-8160  million  each  year.  The  CRS 
providers  are  likely  to  retain  the 
remainder  because  of  the  "halo"  effect. 
Currently  disfavored  carriers  are  likely 
to  experience  revenue  gains  comparable 
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to  those  some  carriers; experienced 
when  they  went  from  Tother  airline"  to 
"cohost  status,"  generfilly  10  to  20 
percent  revenue  gains  per  agency. 

This  shift  of  revenues  with  the 
elimination  of  bias  wiD  have  significant 
beneficial  effects  on  consumers.  It  will 
strengthen  the  merits  m  fare  and  service 
o^erings  as  the  basis  for  consumer 
selection  of  flights.  Consumers  can 
expect  lower  air  fares  as  the  CRS 
providers  lose  their  ability  to  raise  other 
carriers'  costs  througn  bias.  While  we 
cannot  exactly  predict  consumer 
savings,  because  of  th^  magnitude  of  the 
bias  problem,  if  even  a  small  percentage 
was  passed  through  tq  the  consumer  the 
savings  would  amounj  to  tens  of 
miUions  of  dollars. 

Our  proposal  that  carriers  disclose 
their  criteria  for  ordering  display 
information  will  causa  CRS  carriers 
some  additional  costs^  particularly  to 
generate  and  disseminate  the 
information.  However  these  costs 
should  not  be  substan  iai,  on  the  order 
of  a  few  thousand  dol  ars  a  year.  The 
benefits,  on  the  other  hand,  will  be 
tremendous.  Insofar  at  the  rule  provides 
the  means  for  other  ca  rriers  to  monitor 
CRS  carrier  practices,  the  rule  will  be 
more  effective  than  B(  ard  regulation. 
Many  carriers  current  y  have 
reservations  departments  that  can 
perform  this  function.  We,  on  the  other 
hand,  would  have  to  establish  a 
mechanism  for  contini  led  government 
oversight  of  CRS  carrijBr  practices. 

Currently,  fees  fromj  other  carriers  and 
agents  are  generally  insufficient  to  cover 
CRS  providers'  operating  costs.  Only 
through  the  benefits  of  bias  have  they 
become  profitable.  W(th  the  elimination 
of  a  substantial  portioh  of  bias  revenues. 
CRS  providers  may  rajse  costs  to 
participating  airlines  ^nd  travel  agent 
subscribers.  We  do  not  anticipate 
dramatic  cost  increase  to  these  persons 
because  CRS  losses,  when  incremental 
revenues  are  not  considered,  are  not 
substantial.  On  the  bdsis  of  the  profit 
and  loss  statement  submitted  to  us,  it 
has  been  determined  that  American's 
CRS  operations  could  break  even  if  air 
carrier  subscribers  were  charged  54 
cents  a  booking.  We  €(xpect,  therefore, 
modest  increases  in  bboking  fees  to 
other  carriers  because  of  our  bias  rules, 
and  virtually  no  chan|e  in  subscriber 
charges. 

Insofar  as  our  rules  : 
discriminatory  access  ( 
also  be  revenue  trans' 
providers  and  particiaating  carriers.  The 
fees  charged  the  genially  smaller 
carriers  that  currentlj|  pay  from  $2-$3 
should  decrease.  Tho»e  of  the  larger, 
more  established  carriers  should 
increase  somewhat,  a  t  least  to  .54  cents 


foreclose  unjustly 
charges  there  will 
ers  between  CRS 
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a  booking  if  not  to  the  $1.00  per  booking 
range.  Overall,  participating  airlines 
should  pay  more  than  they  do  at  the 
present  time  for  CRS  services.  These 
costs  will  be  offset,  however,  by  the 
substantial  benefits  gained  from  the 
elimination  of  bias. 

Another  reason  to  expect  higher 
booking  fees  is  our  decision  to  eliminate 
CRS  contract  terms  that  require  an 
airhne  to  pay  net  ticketing  charges  as  a 
precondition  to  CRS  access.  The 
ticketing  services  for  which  these 
charges  are  assessed  do  not  appear  to 
be  of  sufficient  value  to  other  carriers  to, 
standing  by  themselves,  warrant 
compensation.  Insofar  as  other  carriers 
are  willing  to  pay  them  to  gain  CRS 
access,  it  appears  that  CRS  carriers 
could  merely  charge  more  for  CRS 
services,  with  no  significant  loss  of 
revenue.  As  with  our  rule  on  unjustly 
discriminatory  fees,  smaller  carriers  are 
likely  to  pay  somewhat  less  for  CRS 
access  and  the  larger,  established 
carriers  somewhat  more.  The  effect  of 
these  marginal  revenue  transfers  will 
also  be  offset  by  the  tremendous 
benefits  to  be  gained  from  a  more 
competitive  air  transportation  industry. 

Finally,  our  rule  requiring  CRS 
carriers  to  make  available  to 
participating  airlines  the  information 
generated  by  their  systems  will  not 
result  in  significant  new  costs.  The 
programs  necessary  to  generate  the 
information  are  or  will  already  be  in 
place.  Our  rule  will  merely  result  in 
slight  administrative  costs  attendant  to 
distributing  the  information  to 
requesting  carriers. 

In  considering  the  need  for  rules  and 
the  alternatives  suggested  to  our 
proposed  course  we  have  endeavored  to 
take  the  approach  that  will  produce  the 
maximum  set  benefits  to  society.  The 
cost  of  doing  nothing,  in  our  view  is 
tremendous.  Consumer  losses  would  be 
measured  in  hundreds  of  millions  of 
dollars. 

The  alternatives  of  beginning  a 
proceeding  aimed  at  the  possible 
mandated  divestiture  of  some  or  all  of 
carrier  owned  CRS  systems,  requiring 
separate  corporate  subsidiaries,  and 
highly  specific  rules  of  conduct  for  CRS 
providers  have  also  all  been  considered. 
We  find  that  each  of  these  alternatives 
would  be  more  costly.  The  costs 
attendant  to  a  separation  of  American's 
SABRE  system,  for  example,  from  its 
other  operations  would  be  substantial. 
Among  costs  American  would  have  to 
bring  on  line  a  new  mainframe  to  handle 
in-house  computer  needs  and  hire  new 
personnel  to  oversee  its  operation. 

While  the  costs,  attendant  to  these 
alternative  proposals  should  be  greater 
than  those  of  our  proposed  course,  it 


does  not  appear  that  any  greater 
benefits  might  be  obtained.  Our 
proposed  rules  will  eliminate  the 
conduct  that  is  causing  an  immediate 
adverse  impact  on  air  transportation 
competition  and  consumer  injury 
without  undue  interference  in 
management  prerogatives  or  the 
workings  of  the  marketplace.  As  a 
result,  our  course  involves  the  least  net 
cost  to  society  and  maximizes  the 
aggregate  net  benefits. 

Comment  Period 

In  light  of  our  conclusions  on  the 
significant  potential  for  competitive 
harm  and  consumer  injury  fyom  CRS 
practices,  comments  on  this  notice  of 
proposed  rulemaking  will  be  due  30 
days  after  publication  in  the  Federal 
Register.  CRS  carriers'  ability  to  bias 
their  systems,  discriminate  in  access 
charges,  and  use  computer  generated 
information  to  their  competitive 
advantage  is  lessening  competition  in 
air  transportation.  We  have  the 
responsibility  under  the  Federal 
Aviation  Act  to  act  quickly  in  such 
circumstances.  For  this  reason,  we  find 
good  cause  to  conduct  this  rulemaking 
on  an  expedited  basis  with  a  30-day 
comment  period. 

Options  for  Which  Conunents  are 
Requested 

To  assure  that  parties  are  fully  aware 
of  all  options  on  we  are  requesting 
comments,  they  are  Usted  below: 

All  provisions  of  the  proposed  Part  255, 
infra:  a  rule  prohibiting  use  of  total  hub  size 
in  selecting  connecting  points  (pp.  32-33);  a 
rule  requiring  strictly  equal  fees  in  lieu  of  one 
that  would  permit  cost  based  fee  differences 
(p.  49);  and  a  rule  requiring  CRS  owners  to 
offer  service  enhancements  as  soon  as  they 
are  developed  (p.  56).  We  are  also  requesting 
comments  on  whether  we  should  adopt 
affirmative  standards  for  display  of 
connecting  flights  in  a  separate  advance 
notice  of  proposed  rulemaking. 

List  of  Subjects  in  14  CFR  Part  255 

Advertising,  Air  carriers,  Air 
transportation-foreign,  Antitrust, 
Consumer  protection,  Essential  air 
service,  Travel  agents. 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  14  CFR 
Chapter  II  by  adding  a  new  Part  255, 
Carrier-Owned  Computer  Reservations 
Systems,  to  read: 

PART  255— CARRIER  OWNED 
COMPUTER  RESERVATIONS 
SYSTEMS 

Sec. 

255.1  Purpose. 

255.2  Apphcability. 

255.3  Definitions. 
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255.4  Display  of  information. 

255.5  Contracts  with  participating  camera. 

255.6  Contracts  with  subscribera. 

255.7  Service  enhancements. 

255.8  Market  information. 

255.9  Exceptions. 

255.10  Review  and  termination. 
Authority:  Sees.  102,  204,  404. 411, 419, 1102 

Pub.  L.  85-726  as  amended,  72  Stat.  740,  743, 
760,  769.  797;  92  Stat.  1732;  49  U.S.C.  1302. 
1324. 1374, 1381,  1389, 1502.) 

S  255.1    Purpose. 

The  purpose  of  this  part  is  to  set  forth 
requirements  for  operation  by  air 
carriers  of  computer  reservation  systems 
used  by  travel  agents  so  as  to  prevent 
unfair,  deceptive,  predatory,  and 
anticompetitive  practices  in  air 
transportation. 

S  255.2    Applicability. 

This  rule  applies  to  air  carriers  and 
foreign  air  carriers  that  own,  control  or 
operate  computerized  reservations 
systems  for  travel  agents  in  the  United 
States,  and  the  sale  in  the  United  States 
of  interstate,  overseas,  and  foreign 
passenger  air  transportation  through 
such  systems. 

§255.3    DefinltkNW. 

"Availability"  means  information 
provided  in  display  with  respect  to  the 
seats  a  carrier  holds  out  as  available  for 
sale  on  a  particular  flight. 

"Carrier"  means  any  air  carrier,  any 
foreign  air  carrier,  and  any  commuter  air 
carrier,  as  defined  in  49  U.S.C.  1301(3). 
49  U.S.C.  1301(22),  and  14  CFR  298.2(fl. 
respectively  that  are  engaged  directly  in 
the  operation  of  aircraft  in  passenger  air 
transportation. 

"Discriminate",  "Discrimination,"  and 
"discriminatory"  mean,  respectively,  to 
discriminate  unjustly,  unjust 
discrimination,  and  unjustly 
discriminatory. 

"Display"  means  the  system's 
presentation  of  carrier  schedules,  fares, 
rules  or  availabihty  to  a  subscriber  by 
means  of  a  computer  terminal. 

"Participating  carrier"  means  a  carrier 
that  has  an  agreement  with  a  system 
vendor  for  display  of  its  flight  schedules, 
fares,  and  seat  availability  in  a  system. 

"Service  enhancement"  means  any 
product  or  service  offered  to  subscribers 
of  passengers  in  conjunction  with  a 
system  other  than  the  display  of 
information  on  schedules,  fares,  rules, 
and  availability,  and  the  ability  to  make 
reservations  or  to  issue  tickets  for  air 
transportation. 

"Subscriber"  means  a  ticket  agent,  as 
defined  in  49  U.S.C  1301(40)  of  the  Act, 
that  holds  itself  out  as  a  neutral  source 
of  information  about,  or  tickets  for,  the 
air  transportation  industry  in  general. 


and  that  has  entered  into  an  agreement 
for  the  use  of  a  system. 

"System"  means  a  computerized 
airline  reservation  system  offered  by  a 
carrier  to  subscribers  for  use  in  the 
United  States  that  contains  information 
about  schedules,  fares,  rules  or 
availability  of  other  carriers  and  that 
provides  subscribers  with  the  ability  to 
issue  tickets. 

"System  vendor"  means  a  carrier  that 
owns,  controls  or  operates  a  system. 

S  255.4    Display  of  Information. 

(a)  All  system  vendors  shall  offer  a 
display  that  includes  the  schedules, 
fares,  rules  and  availability  of  all 
carriers  in  accordance  with  the 
provisions  of  this  section. 

(b)  In  ordering  the  information 
contained  in  a  display,  system  vendors 
shall  not  use  any  factors  relating  to 
carrier  identity. 

(1)  System  vendors  may  ohler  flight 
information  on  the  basis  of  any  service 
criteria  that  do  not  reflect  carrier 
identity  and  that  are  consistently 
applied  to  all  carriers,  including  the 
system  vendor. 

(2)  System  vendors  shall  provide  upon 
request  to  all  subscribers  and 
participating  carriers  the  current  criteria 
used  in  ordering  flights  for  the 
integrated  display  and  the  weight  given 
to  each  criterion. 

(c)  System  vendors  shall  not  use  any 
factors  relating  to  carrier  identity  in 
constructing  the  display  of  connecting 
flights. 

(1)  System  vendors  may  select  the 
connecting  points  to  be  used  in  the 
construction  of  connecting  flights  for 
each  city  pair  on  the  basis  of  any 
service  criteria  that  do  not  reflect  carrier 
identity  and  that  are  applied 
consistently  to  all  carriers,  including  the 
system  vendor. 

(2)  System  vendors  may  select 
connecting  flights  for  inclusion  ("edit") 
on  the  basis  of  service  criteria  that  do 
not  reflect  carrier  identity  and  tha.t  are 
applied  consistently  to  all  carriers, 
including  the  system  vendor. 

(3)  System  vendors  shall  provide  all 
subscribers  to  their  systems  and 
participating  carriers  with  information 
on: 

(i)  All  connecting  points  used  for  each 
market 

(ii)  All  criteria  used  to  select 
connecting  points; 

(iii)  All  criteria  used  to  "edit" 
connecting  flights;  and 

(iv)  The  weight  given  to  each  criterion 
in  (ii)  and  (iii)  above. 

(d)  Upon  receipt  of  information  from 
any  carrier,  system  vendors  shall  apply 
the  same  standards  of  care  and 
timeliness  to  loading  information 


concerning  participating  carriers 
(including  direct  updating)  as  it  applies 
to  the  loading  of  its  own  information. 

(1)  If  a  system  vendor  provides  special 
loading  capabiUty  to  any  odier  carrier,  it 
shall  offer  the  same  capability  to  all 
participating  carriers  in  a 
nondiscriminatory  fashion  as  soon  as 
technically  feasible. 

(2)  Each  system  vendor  shall  provide 
upon  request  to  all  participating  carriers 
all  current  data  base  update  procedures 
and  data  formats. 

9  255.5    Contracts  wttti  partteipating 
carriers. 

(a)  No  system  vendor  shall  unjustly 
discriminate  among  participating 
carriers  in  the  fees  for  participation  in 
its  system,  or  for  system  related 
services. 

(b)  No  system  vendor  shall  condition 
participation  in  its  system  on  the 
purchase  or  sale  of  any  other  goods  or 
services. 

(c)  In  order  to  facilitate  compliance 
with  the  provisions  of  this  section,  eadi 
system  vendor  shall  include  in  every 
participation  contract  a  clause  providing 
for  expedited  arbitration  of  disputes 
relating  to  alleged  discrimination  in  fees. 

S255.C    Contracts  with  subacrtbera. 

(a)  No  subscriber  contract  shall  have 
a  term  in  excess  of  five  years. 

(b)  No  system  vendor  shall  directly  or 
indirectly  prohibit  a  subscriber  from 
obtaining  or  using  any  other  system. 

(c)  No  system  vendor  shall  require  use 
of  its  system,  by  the  subscriber  in  any 
sale  of  its  air  transportation  services. 

(d)  No  system  vendor  shall  require 
that  a  travel  agent  use  its  system  as  a 
condition  for  the  receipt  of  any 
commission  for  the  sale  of  its  air 
transportation  services. 

§  255.7    Service  enhancements. 

In  the  event  that  a  system  vendor 
offers  a  service  enhancement  to  any 
participating  carrier,  it  shall  offer  it  to 
all  participating  carriers  on 
nondiscriminatory  terms. 

§255.8    Marltetlna  mformatioa 

Each  system  vendor  shall  make 
available  to  all  participating  carriers  on 
nondiscriminatory  terms  all  marketing, 
booking  and  sales  data  that  it  elects  to 
generate  from  its  system. 

§255.9    Exceptiona. 

(a)  The  obligations  of  a  system  vendor 
under  this  support  shall  not  apply  where 
a  carrier  refused  to  enter  into  a  contract 
that  complies  with  this  part  or  fails  to 
pay  a  nondiscriminatory  fee. 

(b)  The  obligations  of  a  system  vendor 
under  this  part  shall  not  apply  to  any 
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foreign  air  carrier  that  operates  an 
airline  computer  reservation  system  for 
travel  agents  outside  the  United  States 
that  does  not  display  the  flights  of  all 
United  States  carriers  equally  wiih  the 
flights  of  the  foreign  cajrrier. 


§255.10 

(a)  The  Federal  agenjcy  administering 
this  rule  shall  conduct  ^  review  %vithin  5 
years  after  its  effective  date. 

(b)  Unless  extended  Ion  the  basis  of 
the  review  specified  above,  this  rule 
shall  terminate  on  December  31, 1991. 

By  the  Civil  Aeronautii^  Board. 
Phyflia  T.  Kaylor. 

Secretary. 

(FR  Doc.  M-40W  Filed  3-2e-M.  ft^  ubI 
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COMMISSION 

17  CFR  Parts 


FUTURE 
land  3d 


S  TRADING 


Commodity  Options;  Margins 

Correction 

In  FR  Doc.  84-6444  b  eginning  on  page 
8937  in  the  issue  of  Friday,  March  9, 
1984,  make  the  followii  ig  corrections. 

1.  On  page  8941,  8ec6nd  column,  in 
Footnote  21.  last  line,  insert  "call"  after 
"long";  third  column,  it  Footnote  23, 
eighth  line  from  the  be  ttom, 
"differerent"  should  rqad  "difficult". 
§1.17    [Corrwiwl] 

2.  On  page  8945,  firs  column.  §  1.17, 
paragraph  (h](2][vii)(a 
line  from  the  top,  insei^  "not"  after 
"have". 

BHJJNG  COOC  1S0S.41-II 


PEACE  CORPS 
22  CFR  Part  303 

Compliance  With  Public  Information 
Act  I 

agency:  Peace  Corps. 
action:  Proposed  rule| 

summary:  Notice  is  hireby  given  that 
the  Director  of  the  Peace  Corps  proposes 
to  amend  Chapter  III  ()f  Title  22,  Code  of 
Federal  Regulations,  by  replacing  Part 
303  with  a  new  Part  303,  which  provides 
regulations  permittinglthe  inspection 
and  copying  of  dociui^nts  of  the  Peace 
Corps.  Originally,  regitlations  governing 
dissemination  of  information  to  the 
public  were  published  as  Part  303  of 
Title  22.  Code  of  Fedet'al  Regulations. 
Amended  regulations  With  regard  to  the 
dissemination  of  Peace  Corps  records, 
docimients  and  other  information  in 
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conformity  with  the  Freedom  of 
Information  Act,  5  U.S.C.  552  as 
amended  by  Pub.  L  93-502.  88  Stat.  1561. 
were  published  in  the  Fefleral  Register, 
Vol.  4a  No.  83.  April  29. 1975.  as 
Chapter  XH.  ACTION.  Part  1215.  or  Title 
45.  Code  of  Federal  Regulations  because 
the  Peace  Corps  was  a  part  of  the 
ACTION  Agency.  Under  the  provisions 
of  Pub.  L.  97-113.  Title  VI.  the  Peace 
Corps  became  an  independent  Agency 
on  February  21, 1982.  Accordingly,  the 
Peace  Corps  is  now  republishing 
amended  Freedom  of  information  Act 
regulations  to  reflect  the  current 
statutory  provisions. 

DATES:  Comments  must  be  received  on 
or  before  May  29, 1984. 

ADDRESSES:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  8:30  a.m.  to  5:00  p.m. 
Monday  through  Friday  except  holidays, 
at  the  Peace  Corps,  806  Connecticut 
Avenue,  N.W.,  Washington.  D.C.  in 
Room  1207.  Office  of  the  General 
Counsel.  Comments  may  also  be  hand 
delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  McClendoa  Freedom  of 
Information  Act  Officer.  Office  of 
Adminisfrative  Services.  202-254-6180 
or  Robert  Martin,  Associate  General 
Counsel,  202-254-7966. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Peace  Corps  has  determined  that 
rule  is  not  a  major  rule  because  it  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more. 

Paperworii  Reduction  Act  ^ 

This  rule  impose  no  obligatory 
information  requirements  on  the  public. 

Regulatory  Flexibility  Act  of  1960 

The  Director  certifies  that  this  rule,  if 
adopted  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Reasons  for  this  Proposed  Rule 

The  provisions  of  the  Freedom  of 
Information  Act  5  U.S.C.  552,  as 
amended,  require  that  each  agency  of 
the  Federal  government  make  available 
to  the  public  at  established  places  any 
records  reasonably  described  in  a 
request  therefore  and  other  records 
therein  specified. 

Accordingly  it  is  proposed  that  22  CFR 
Chapter  III  Part  303  be  amended  to 
provide  a  new  procedure  implementing 
the  provisions  of  the  Freedom  of 
Information  Act 


List  of  Subjects  in  22  CFR  Part  303 

Adminisfrative  practice  and 
procedure.  Freedom  of  Information 
Records. 

PART  303— INSPECTION  AND 
COPYING  OF  RECORDS:  RULES  FOR 
COMPUANCE  WITH  FREEDOM  OF 
INFORMATION  ACT 

• 

303.1  Purpose. 

303.2  Definitions. 

303.3  Records  generally  available. 

303.4  Availability  of  records. 

303.5  Records  which  may  be  exempt  from 
disclosure. 

303.6  Manner  of  requesting  records — 
appeals. 

303.7  Authority  to  release  and  certify 
records. 

303.8  Location  of  records. 

303.9  Identification  of  records. 

303.10  Schedule  of  fees. 

Authority:  5  U.S.C.  552  Pub.  L  87-293  as 
amended  (22  U.S.C.  2501  et  seq.);  Pub.  L  97- 
113.  Sec  601:  ExecuUve  Order  12137,  May  16, 
1979. 

{303.1    Purpose. 

The  purpose  of  this  part  is  to  prescribe 
rules  for  the  inspection  and  copying  of 
opinions,  policy  statements,  staff 
manuals,  instructions,  and  other  records 
of  the  Peace  Corps  pursuant  to  5  U.S.C 
552. 

§303.2    Definttions. 

As  used  in  this  part  the  following 
definitions  shall  apply: 

(a)  'The  Agency"  means  Peace  Corps. 

(b)  "Records"  includes  all  books, 
papers,  maps,  photographs,  films,  tapes. 
or  other  documentary  material  or  copies 
thereof,  regardless  of  physical  form  or 
characteristics,  made  in  or  received  by 
the  Peace  Corps  and  preserved  as 
evidence  of  its  organization,  functions, 
policies,  decisions,  procedures, 
operations  or  other  activities  but  does 
not  include  books,  magazines,  or  other 
materials  acquired  solely  for  library 
purposes  and  available  in  the  library  of 
the  agency. 

(c)  "Identifiable"  means,  in  the 
context  of  a  request  for  a  record,  one 
which  is  reasonably  described  in  a 
manner  sufficient  to  permit  the  location 
of  die  material  requested. 

(d)  "Unit"  means  an  office  of  the 
Agency  headed  by  a  senior  official  who 
shall  be  responsible  for  making  initial 
determinations  of  availabiUty  of 
docimients  or  records  requested 
hereunder.  The  head  of  any  such  Unit 
may  delegate  his  or  her  responsibility 
hereunder  to  his  or  her  Deputy  or  some 
other  official  during  any  absence  of  such 
official.  At  present  the  units  of  the 
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Agency  for  the  purposes  hereof  consist 
of,  the  Office  of  the  Director,  the 
Executive  Secretariat;  the  Office  of 
Private  Sector  Development;  the  Office 
of  Executive  Talent  Search;  the  Office  of 
General  Counsel  and  Legislative  Liason; 
the  Office  of  Public  Affairs;  the  Office  of 
the  Associate  Director  for  Marketing, 
Recruitment.  Placement  and  Staging;  the 
OfHce  of  the  Associate  Director  for 
International  Operations;  and  the  Office 
of  the  Associate  Director  for 
Management 

§  303.3    Records  generally  avallable. 
The  agency  will  make  promptly 
available  to  any  member  of  the  pubUc 
the  following  documents: 

(a)  All  final  opinions  and  orders  made 
in  the  adjudication  of  cases. 

(b)  Statements  of  policy  and 
interpretation  adopted  by  the  agency 
which  have  not  been  published  in  the 
Federal  Register. 

(c)  Administrative  staff  manuals  and 
instructions  to  the  staff  which  affect  a 
member  of  the  public. 

(d)  A  current  index,  which  shall  be 
updated  at  least  quarterly,  covering  so 
much  of  the  foregoing  materials  as  may 
have  been  issued,  adopted  or 
promulgated  after  July  4, 1967,  is 
maintained  by  the  Agency  and  copies  of 
same  or  any  portion  thereof  shall  be 
furnished  upon  request  at  a  cost  not  to 
exceed  the  cost  of  duplication.  The 
Agency  deems  further  publication  of 
such  index  in  the  Federal  Register  both 
unnecessary  and  impractical. 

(e)  To  the  extent  necessary  to  prevent 
a  clearly  unwarranted  invasion  of 
personal  privacy,  the  Agency  may  delete 
identifying  details  horn  materials 
furnished  under  this  section. 

(f)  Brochures,  flyers  and  other  similar 
material  shall  be  furnished  to  the  extent 
that  same  are  available.  Copies  of  any 
such  brochures  and  flyers  which  are  out 
of  print  shall  be  furnished  upon  request 
at  the  cost  of  duplication,  provided, 
however,  that  in  the  event  no  copy 
exists,  the  Agency  shall  not  be 
responsible  for  reprinting  the  same. 

(g)  The  Agency  will  not  be  required  to 
create  or  compile  selected  items  from  its 
file  and  records  or  to  provide  a 
requester  with  statistical  or  other  data 
unless  such  data  has  been  compiled  by 
the  Agency  and  is  available  in  the  form 
of  a  record  in  which  event  such  record 
shall  be  made  available  as  provided  in 
this  part. 

§303.4    Avaltability  of  records. 

All  records  of  the  Peace  Corps,  in 
addition  to  those  ordinarily  maintained 
and  disseminated  under  303.3  hereof, 
requested  under  5  U.S.C.  522(a)(3)  and 
reasonably  described  in  any  request 


therefore  shall  be  made  promptly 
available  upon  request  of  any  member 
of  the  pubUc  for  inspection  or  copying 
upon  compliance  with  procedures 
established  in  this  part,  except  to  the 
extent  that  a  determination  is  made,  in 
accord  with  the  procedures  set  forth 
herein,  that  a  record  is  exempt  from 
disclosure,  and  should  be  withheld  in 
the  public  interest.- All  publications  and 
other  documents  heretofore  provided  by 
the  Peace  Corps  in  the  normal  course  of 
business  will  continue  to  be  made 
available  upon  request  to  the 
appropriate  unit  of  the  Agency.  No 
charge  ivill  be  made  for  such  dociunents 
unless  necessary  by  reason  of  the  fact 
that  such  document  is  no  longer  in  print 
in  which  case  the  charge  shall  not 
exceed  the  cost  of  duplication  as  set 
forth  herein. 

S  303.5    Record*  wMch  may  be  exempt 
from  dlsdoeure. 

The  following  categories  are  examples 
of  records  maintained  by  the  Peace 
Corps  which,  under  the  provisions  of  5 
U.S.C.  552(b],  may  be  exempted  from 
disclosure: 

(a)  Records  required  to  be  withheld 
under  criteria  established  by  an 
Executive  Order  in  the  interest  of 
national  defense  or  foreign  policy  and 
which  are  in  fact  properly  classified 
pursuant  to  any  such  Executive  Order. 
Included  in  this  category  are  records 
required  by  Executive  Order  No.  12356, 
as  amended,  to  be  classified  in  the 
interest  of  national  defense  or  foreign 
policy. 

(b)  Records  related  solely  to  internal 
personnel  rules  and  practices.  Included 
in  this  category  are  internal  rules  and 
regulations  relating  to  personnel 
management  and  operations  which 
cannot  be  disclosed  to  the  public 
without  substantial  prejudice  to  the 
effective  performance  of  a  significant 
function  of  the  Agency. 

(c)  Records  specifically  exempted 
from  disclosure  by  statute. 

(d)  Information  of  a  commercfal  or 
financial  nature  including  trade  secrets 
given  in  confidence.  Included  in  this 
category  are  records  containing 
commercial  or  financial  information 
obtained  from  any  person  and 
customarily  regarded  as  privileged  and 
confidential  by  the  person  from  whom 
they  were  obtained. 

(1)  It  is  the  policy  of  the  Peace  Corps 
not  to  release  information  which  is  a 
trade  secret  or  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential  within  the 
meaning  of  5  U.S.C.  552(b)(4),  and  to 
give  submitters  of  information  which 
may  be  exempt  from  disclosure  under  5 
U.S.C.  552(b)(4)  adequate  opportunity  to 


provide  information  at  the 
administrative  level  which  may 
establish  such  exemption. 

(2)  A  person  submitting  information  to 
the  Peace  Corps,  if  previously  notified 
by  the  Peace  Corps  of  his/her  right  to 
request  confidential  treatment  for 
information,  must  request  that  the 
information  be  considered  exempt  from 
disclosure  at  the  time  of  submission. 
Failure  to  do  so  will  be  deemed  an 
acknowledgement  that  the  submitter 
does  not  wish  to  claim  exempt  status. 

(3)  A  person  submitting  information 
not  covered  by  paragraph  (2)  which  is 
the  subject  of  a  Freedom  of  Information 
Request  and  which  may  be  exempt  from 
disclosure,  shall  be  given  prompt  written 
notification  of  such  request  unless  it 
can  be  established  that  the  information 
should  not  be  disclosed,  or  that  the 
information  has  already  been  lawfully 
published  or  made  available  to  the 
public.  Such  notice  must  afford 
submitters  at  least  ten  working  days  in 
which  to  object  to  the  disclosure  of  any 
requested  information. 

(4)  Each  request  for  exemption  from 
disclosure  under  5  U.S.C.  552(b)(4)  as  a 
trade  secret  or  privileged  or  confidential 
commercial  or  financial  information 
must: 

(i)  Specifically  identify  the  exact 
material  claimed  to  be  confidential. 

(ii)  State  whether  or  not  the 
information  identified  has  ever  been 
released  to  a  person  not  in  a 
confidential  relationship  with  the 
submitter. 

(iii)  State  the  basis  for  submitter's 
belief  that  the  information  is  not 
commonly  known  or  readily 
ascertainable  by  outside  persons. 

(iv)  State  how  release  of  the 
information  would  cause  harm  to  the 
submitter's  competitive  position. 

(5)  The  agency  will  not  normally 
decide  whether  material  received  with  a 
request  for  exemption  from  disclosure 
under  5  U.S.C.  522(b)(4)  is  entitled  to  be 
withheld  unless  a  request  for  disclosure 
is  made.  Any  reasonably  segregable 
portion  of  a  record  will  be  disclosed 
after  deletion  of  any  portions 
determined  to  be  exempt. 

(6)  The  agency  will  give  careful 
consideration  to  all  specified  grounds 
for  exemption  prior  to  making  its 
administrative  determination  and,  in  all 
cases  in  which  the  determination  is  to 
disclose,  provide  the  submitter  with  a 
statement  of  the  reasons  why  its 
disclosure  objection  was  not  sustained. 
The  Peace  Corps  will  provide  the 
submitter  with  at  least  ten  days  advance 

-  notice  of  the  proposed  release  date  of 
information  in  cases  in  which  an 
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objection  to  disclosurd  has  been 
rejected. 

(7)  The  Peace  Corps  Iwill  notify  the 
submitter  promptly  of  any  instance  in 
which  a  requester  brings  suit  seeking  to 
compel  disclosure  of  it^  infomiation. 
Submitters  should  not  Inquest 
exemption  &om  disclosure  unless  they 
are  prepared  to  assist  the  agency  in  the 
defense  of  any  judicial  proceeding 
brought  to  compel  disclosure. 

(e)  Interagency  or  intra-agency 
memoranda  or  letters  ^hich  would  not 
ordinarily  be  available  by  law  to  party 
in  litigation  with  the  Agency.  Included  in 
this  category  are  memoranda,  letters, 
interagency  and  intra-$gency 
communications  and  iitemal  drafts, 
opinions  and  interpretations  prepared 
by  staff  or  consultants  and  records  of 
deliberations  of  staff,  ordinarily  used  in 
arriving  at  policy  determinations  and 
decisions. 

(f)  Personnel  medicil  and  similar 
files.  Included  in  this  category  are 
personnel  and  medical  information  files 
of  staff,  volunteer  appBcants,  former  and 
current  volunteers,  list^  of  names  and 
home  addresses  and  other  files  or 
material  containing  private  or  personal 
information,  the  disclosure  of  which 
would  amount  to  a  clearly  unwarranted 
invasion  of  the  privac3f  of  any  person  to 
whom  the  information  jpertains. 

(g)  Investigatory  Hley  complied  for  law 
enforcement  purposes.  Included  in  this 
category  are  files  compiled  for  the 
enforcement  of  all  laws,  or  prepared  in 
connection  with  gover|mient  litigation 
and  adjudicative  proceedings;  provided 
however,  that  such  redords  shall  be 
made  available  to  the  extent  that  their 
production  will  not  (1)  interfere  with 
enforcement  proceedings;  (2)  deprive  a 
person  of  a  right  to  a  f  lir  trial  or  an 
impartial  adjudication  (3)  constitute  an 
unwarranted  invasion  of  personal 
privacy;  (4)  disclose  thie  identity  of  a 
confidential  source,  ai^d  in  the  case  of  a 
record  compiled  by  a  criminal  law 
enforcement  authority^  in  the  course  of  a 
criminal  investigation^  or  by  an  agency 
conducting  a  lawful  sdcurity  intelligence 
investigation,  confidential  information 
furnished  by  a  confid^tial  source;  (5) 
disclose  investigative  techniques  and 
procedures;  or  (6)  endangered  the  life  or 
physical  safety  of  lawjenforcement 
personnel. 

(h)  In  the  event  any  document  or 
record  requested  hereunder  shall 
contain  material  whicn  is  exempt  from 
disclosure  under  this  section,  any 
reasonably  segregabld  portion  of  such 
record  shall,  notwithstanding  such  fact, 
and  to  the  extent  feas  ble,  be  provided 
to  any  person  request  ng  same,  after 
deletion  of  the  portions  which  are 
exempt  under  this  sec  ion. 
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(i)  Documents  or  records  determined 
to  be  exempt  from  disclosure  hereunder 
may  nonetheless  be  provided  upon 
request  in  the  event  it  is  determined  that 
the  provision  of  such  document  would 
not  violate  the  public  interest  or  the 
right  of  any  peson  to  whom  such 
information  might  pertain,  and  that 
disclosure  is  not  prohibited  by  law  or 
Executive  Order. 

S  303.6    ManiMr  of  requesting  records- 
appeals. 

(a)  Requests  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552]  for  access 
to  Peace  Corps  records  may  be  filed  in 
person  or  by  mail  with  the  Director  of 
Administrative  Services.  Peace  Corps, 
806  Connecticut  Avenue  N.W.. 
Washington.  D.C.  20526.  All  requests 
and  the  envelope  in  which  they  are  sent 
must  be  plainly  marked  "FOLA 
Request."  Personal  written  requests  will 
be  received  from  between  10  a.m.  and  4 
p.m..  Monday  through  Friday,  except  for 
official  holidays. 

(b)  Requested  records  which  are 
reasonably  described  shall  either  be 
made  available  within  ten  working  days 
after  receipt  of  any  such  request  or  a 
written  notice  that  the  request  cannot  be 
complied  with  will  be  provided  to  the 
person  making  such  request  within  such 
ten  day  period.  Any  such  notice  of 
inability  to  comply  shall  specify  the 
reasons  for  refused  and  the  right  of  the 
person  making  such  request  to  appeal 
such  adverse  determination.  In  the  event 
a  request  for  a  record  or  document  is 
made  to  the  Director  of  Administrative 
Services,  and  such  office  does  not  have 
the  requested  material,  the  requester 
shall  be  immediately  notified.  The 
request  shall  be  deemed  received  when 
actually  received  by  the  Director  of 
Administrative  Services. 

(c)  Upon  receipt  of  a  notice  of  failure 
to  comply,  a  person  making  a  request  for 
information,  records,  or  documents  may, 
within  15  calendar  days  from  the  receipt 
of  such  notice,  appeal  such  adverse 
determination  to  the  Director  of  the 
Peace  Corps  or  designee.  Such  appeal 
shall  be  in  writing  and  shall  specify  the 
date  upon  which  the  notice  of  failure  or 
refusal  to  comply  was  received  by  the 
person  making  such  request.  The 
Director  or  designee  shall  make 
determination  with  respect  to  such 
appeal  within  20  working  days  after 
receipt  of  such  appeal.  Written  notice  of 
such  determination  shall  be  provided  to 
the  person  making  the  request  in 
writing.  If  the  original  denial  of  the 
request  for  records  is  upheld  in  whole  or 
in  part,  such  notice  shall  include 
notification  of  the  right  of  the  person 
making  such  request  to  have  judicial 
review  of  the  denial  and  appeal  as 


provided  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 

(d)  The  time  limits  specified  above  for 
initial  compliance,  and  appeal  from  a 
refusal  to  comply,  may  be  extended  by 
the  Agency  upon  written  notice  to  the 
person  making  the  request.  Such  notice 
shall  set  forth  the  reasons  for  such 
extension  and  the  date  upon  which 
determination  is  expected.  Such 
extension  may  be  applied  at  either  the 
initial  stage  or  the  appellate  stage,  or 
both,  provided  that  the  aggregate  of  such 
extensions  shall  not  exceed  ten  working 
days.  Circumstances  justifying  an 
extension  will  include  the  following: 

(1)  Time  necessary  to  search  and 
collect  requested  records  from  segments 
of  the  Agency  separate  from  the  office 
processing  the  request; 

(2)  Time  necessary  to  search,  collect 
and  appropriately  examine  a 
voluminous  number  of  records 
demanded  in  a  single  request,  or 

(3)  Time  necessary  for  consultation 
with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request,  or  among  two  or  more 
components  of  the  agency  which  have 
an  interest  in  the  subject  matter  of  the 
request. 

(e)  The  time  limits  provided  in  this 
section  are  mandatory  and  a  person 
requesting  records  shall  be  deemed  to 
have  exhausted  his  or  her 
administrative  remedies  with  respect  to 
such  request  in  the  event  the  Agency 
fails  to  comply  within  the  said 
applicable  time  limit  provisions  as 
extended  in  accord  with  this  section.  In 
unusual  cirounstances  in  which 
additional  time  is  necessary  to  collect 
and  review  the  records  requested,  the 
Act  provides  that  a  court  of  appropriate 
jurisdiction  may  allow  the  agency 
additional  time  for  such  purpose. 
Alternatively,  the  Agency  and  the 
person  making  such  request  may  agree 
as  to  a  reasonable  time  for  completion 
of  Agency  work  upon  such  request. 

(f)  Any  notification  of  denial  of  any 
request  for  records  under  this  subsection 
shall  set  forth  the  names  and  titles  or 
positions  of  the  persons  primarily 
responsible  for  the  denial  of  such 
request 

(g)  Upon  receipt  of  a  request  for  a 
record  or  document  the  Director  of  the 
Office  of  Adminisfrative  Services  will 
promptly  make  an  initial  determination 
as  to  whether  the  request  for  the  record 
reasonably  describes  such  record  with 
sufficient  specificity  to  determine  the 
unit  of  the  Agency  to  which  such  request 
should  be  referred.  Upon  making  such 
initial  determination,  he  shall 
immediately  refer  such  request  to  the 
head  of  the  unit  concerned.  Up(Mi  receipt 
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of  the  request  the  head  of  the  unit  shall 
promptly  determine  whether  the 
description  of  the  record  contained  in 
the  request  is  sufficient  to  permit  its 
identification  and  production. 

(h)  If  the  Director  of  Administrative 
Services  or  the  head  of  the  unit 
concerned  determines  that  the 
description  contained  in  the  request  is 
not  sufHcient  to  reasonably  describe  the 
record  requested,  the  requester  shall  be 
advised  and  shall  be  permitted  to 
amend  the  request  to  provide  any 
additional  information  which  would 
better  identify  the  record.  The  requester 
shall  be  provided  with  appropriate 
assistance  from  the  head  of  the  unit 
concerned,  the  Director  of 
Administrative  Services  or  any  member 
of  their  staffs.  A  request  which  is 
amended  in  accord  herewith  shall  be 
deemed  to  have  been  received  by  the 
Agency  on  the  data  of  receipt  of  the 
amended  request. 

(i)  If  the  head  of  the  unit  concerned 
determines  that  the  record  requested  is 
reasonably  described  so  as  to  permit  its 
identification,  he  or  she  shall  make  it 
available  unless  he  or  she  determines, 
after  consultation  with  the  General 
Counsel,  that  (1)  the  record  is  exempt 
from  disclosure  and  (2)  it  should  be 
withheld  in  the  public  interest  or  to 
protect  the  rights  of  persons  to  whom 
the  information  pertains.  When  such  a 
determination  is  made  the  requester 
shall  be  immediately  notified  in  writing 
as  provided  herein. 

(j)  Peace  Corps  ofHces  overseas  are 
not  responsible  for  maintenance  of  any 
Freedom  of  Information  Act  indexes, 
documents,  or  records  (other  than 
materials  normally  kept  and  maintained 
in  such  offices).  Insofar  as  they  do  have 
any  materials,  they  will  make  them 
available  upon  written  or  oral  request  to 
persons  who  are  present  in  their 
respective  countries  addressed  to  the 
Director.  Peace  Corps,  c/o  American 
Embassy  in  the  applicable  country.  Siich 
requests  shall  be  treated  informally  and 
as  expeditiously  as  possible.  In  the 
event  any  such  request  is  received  for 
information  which  might  be  exempt  from 
disclosure  under  the  provisions  of 
§  303.5  hereof,  a  copy  of  the  material 
and  the  request  together  with  any 
recommendation  shall  be  forwarded  to 
the  Director  of  Administrative  Services 
for  processing.  Such  a  request  shall  be 
considered  received  when  actually 
received  by  the  Director  of 
Administrative  Services. 

(k)  The  Peace  Corps  maintains 
recruiting  offlces  in  many  states.  These 
offices  are  not  responsible  for 
maintaining  Freedom  of  Information  Act 
indexes,  reading  rooms,  or  other  records 
or  documents.  Requests  to  any 


Recruiting  Office  or  Service  Center 
Office  for  materials  not  given  out  in  the 
normal  course  of  business  shall  be 
referred  to  the  Director  of 
Administrative  Services.  The  request 
shall  be  in  writing  and  shall  be  deemed 
received  when  actually  received  by  the 
Director  of  Administrative  Services. 

§303.7    Authority  to  release  and  certify 
records. 

(a)  Authority  is  hereby  delegated  to 
the  Director  of  Administrative  Services, 
Office  of  Management  to  furnish, 
pursuant  to  these  regulations,  copies  of 
records  to  any  person  entitled  thereto, 
and  upon  request  to  provide  certified 
copies  thereof  for  use  in  judicial 
proceeding  or  other  official  matters  as 
provided  below. 

(b)  The  Director  of  Administrative 
Services  and  his  or  her  deputy,  are 
hereby  designated  to  act  as 
authentication  officers.  When  both  the 
authentication  officers  are  unavailable, 
any  other  person  within  such  office 
designated  by  the  Director  of 
Administrative  Services  may  act  in  his 
or  her  place  and  stead.  The 
authentication  officer  is  hereby 
authorized  to  sign  and  initial  certificates 
of  authentication  for  and  in  the  name  of 
the  Director  of  the  Peace  Corps.  The 
form  of  authentication  shall  be  as 
follows: 

Certificate  of  Authenticity 

In  testimony  whereof.  I 

,  Director  of  the  Peace 


Corps,  have  hereunder  caused  my  name 
to  be  subscribed  by  the  authentication 
officer  of  said  agency  at  Washington, 

D.C.,  this day  of . 

19—. 

Director  of  the  Peace  Corps 
By 

Authentication  Officer,  Peace  Corps. 

(c)  The  authentication  officer  is  also 
hereby  authorized  to  issue  such 
statements,  certificates,  or  other 
documents  as  may  be  required  in 
connection  with  judicial  proceedings  or 
other  official  matters  to  show  that,  after 
thorough  search  of  Peace  Corps  records, 
a  requested  record  has  not  been  found. 
(See  Rule  44(b]  Federal  Rules  of  Civil 
Procedure). 

§  303.8    Location  of  rtcords. 

The  Agency  will  maintain  a  central 
records  room  at  its  headquarters  in 
Washington.  D.C.  The  headquarters  of 
the  Peace  Corps  is  presently  located  at 
806  Connecticut  Avenue,  NW., 
Washington,  D.C.  The  present  location 
of  the  central  records  room  shall  be  the 
Paperwork  and  Records  Management 


Branch,  the  location  of  which  may 
change  from  time  to  time.  The  specific 
location  of  the  records  room  may  be 
determined  by  requesting  such 
information  from  the  Peace  Corps 
receptionist  in  the  Office  of  the  Director 
of  the  Peace  Corps. 

S303.9    Mwitificstion  of  records. 

(a)  In  order  for  the  Agency  to  locate 
records  and  make  them  available  it  is 
necessary  that  it  be  able  to  identify  the 
specific  records  sought.  Persons  wishing 
to  inspect  or  secure  copies  of  records 
should  therefore  seek  to  describe  and 
identify  them  as  fully  and  as  accurately 
as  possible.  In  cases  where  requests  are 
submitted  which  are  not  sufficient  to 
permit  identification,  the  records  officer 
receiving  the  request  will  endeavor  to 
assist  the  person  seeking  the  records  in 
filling  in  necessary  details. 

(b)  Among  the  kinds  of  information 
which  a  person  seeking  records  should 
try  to  provide  in  order  to  permit  an 
identification  of  a  record  are  the 
following: 

(1)  The  unit  or  program  of  the  Agency 
which  may  be  responsible  for  or  may 
have  produced  the  record. 

(2)  The  specific  event  or  action,  if  any, 
and  if  known,  to  which  the  record  refers. 

(3)  The  date  of  the  record  or  the 
period  to  which  it  refers  or  relates,  if 
known. 

(4)  The  type  of  record,  such  as  an 
application,  a  contract,  or  a  report 

(5)  Personnel  of  the  office  who  may 
have  prepared  or  have  knowledge  of  the 
record. 

(6)  Citation  to  newspapers  or 
publications  which  are  known  to  have 
referred  to  the  record. 

§303.10    Sdtsdute  of  fsM. 

(a)  It  is  the  policy  of  the  Peace  Corps 
to  encourage  the  widest  possible 
distribution  of  information  concerning 
programs  under  its  jurisdiction.  To  the 
extent  practicable,  this  policy  will  be 
applied  under  this  part  so  as  to  permit 
requests  for  inspection  or  copies  of 
records  to  be  met  without  substantial 
cost  to  the  person  making  the  request 
Search  and  reproduction  charges  will  be 
made  in  accordance  with  subsection  (b) 
below.  The  Peace  Corps  will  conduct  a 
thorough  review  of  all  fee  waiver 
requests,  on  a  case-by-case  basis,  and 
will  grant  waivers  or  reductions  in  feeds 
only  in  those  cases  in  which  the 
requester  estabUshes  that  the  disclosure 
of  the  information  wall  primarily  benefit 
the  general  public. 

(b)  Search  and  copying  charges  will 
be  made  as  follows: 

(1)  Copies  made  by  photostat  or 
otherwise  (per  page)  $.10. 
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(2)  Search  service  will  be  charged 
according  to  current  hourly  rates  or 
quarterly  fraction  therec  f,  at  the  first 
step  of  the  FS-3/1  or  FS  -8/1  salary  level 
rounded  to  the  nearest  c  ollar.  Currently. 
$16.00  per  hour  will  be  charged  for  a 
search  by  a  professiona  level  employee 
and  $7.00  will  be  charged  for  a  search  by 
a  clerical  level  employee.  Such  charges 
wilt  be  changed  on  the  ^fective  date 
and  in  accordance  with  changes  in  the 
Foreign  Service  salary  schedule.  A 
charge  will  be  made  regardless  of 
whether  the  search  is  silccessful  in 
locating  a  requested  rec  3rd. 

(3)  When  no  specific  Jee  has  been 
established  for  a  service,  for  example 
when  the  search  involves  computer  time 
or  special  travel,  transportation,  or 
communications  costs,  tne  Director  of 
Administrative  Serviceal  will  determine 
the  direct  costs  of  the  sc 
include  such  costs  in  th( 
under  this  section. 

(4)  In  the  event  a  reqi 
documents  or  records  is 
does  not  state  that  the  rl 
pay  any  or  all  reasonably  necessary 
costs,  or  costs  up  to  an  amount  specified 
in  such  request,  and  the  head  of  the  unit 
or  the  Director  of  Administrative 
Services  determines  tha)  the  anticipated 
cost  for  search  and  duplication  of  the 
records  requested  will  be  in  excess  of 
$25,  or  in  excess  of  the  limit  specified  in 
the  request,  the  Directoi  of 
Administrative  Services  shall  so  advise 
the  requester  promptly  jfler  receipt  of 
the  initial  request.  Suchjnotification 
shall  specify  the  anticipated  cost  of 
search  and  reproductioil  of  the  records 
requested.  The  requester  may  thereafter 
amend  his  or  her  reque^  to  specify 
fewer  documents  or  agr^e  to  accept  the 
estimate  of  anticipated  frosts,  in  which 
case  the  request  shall  be  deemed 
received  by  the  Agency  lupon  the  receipt 
date  of  the  requester's  response.  A 
requester  may,  prior  to  (naking  a 
request,  ask  for  an  estii^ate  of  cost  from 
the  Director  of  Administrative  Services 
who  shall  promptly  resoond  to  such 
request.  1 

(5]  Payment  should  be  sent  or 
delivered  to  the  Directo^-  of 
Administrative  Service*.  Such  payment 
should  be  check  or  money  order  payable 
to  Peace  Corps.  A  receipt  for  fees  will  be 
provided  upon  request.  JAll  fees 
collected  are  deposited  linto  the  General 
Fund  Receipt  Account  ^t  the  U.S. 
Department  of  the  Trea  jury. 

(c)  A  requester  may,  n  his  or  her 
original  request,  or  subi  lequently,  ask  for 
a  fee  waiver  or  that  documents  be 
furnished  at  a  reduced  (harge.  A  request 
for  documents  shall  not  be  deemed  to 
have  been  received  unt  1  a 
determination  of  the  qu  estion  of  fee 
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waiver  or  reduction  has  been  made, 
provided  however,  that  such 
determination  shall  be  made  within  five 
working  days  from  the  receipt  of  a  fee 
waiver  request  A  request  for  waiver  or 
reduction  of  fees  shall  specify  the 
amount  of  reduction  requested  and  the 
reasons  which  cause  the  requester  to 
feel  that  the  public  interest  would  be 
served  by  a  waiver  or  reduction  of  fees. 
The  following  procedure  will  be 
followed: 

(1)  Upon  the  receipt  of  a  fee  waiver  or 
fee  reduction  request  the  Director  of 
Administrative  Services  will  refer  such 
request  to  the  Director  or  such  official  as 
he  or  she  may  designate.  The  Director  or 
designee  will  promptly  determine 
whether  such  request  should  be  granted 
in  whole  or  in  part  and  such 
determination  is  final.  The  request  will 
be  reviewed  in  accordance  with  the 
following  Freedom  of  Information  Act 
fee  waiver  objectives:  (i)  The  fostering 
of  disclosure  of  non-exempt  agency 
records  where  it  will  primarily  benefit 
the  general  public,  and  (ii)  the 
preservation  of  public  funds  where  there 
will  be  insufficient  public  benefit 
derived  from  disclosure. 

(2)  There  are  five  general  factors 
which  are  considered  in  determining 
whether  there  is  sufficient  public  benefit 
to  be  derived  from  disclosure  to  warrant 
the  granting  of  a  fee  waiver. 

(i)  First,  a  determination  must  be 
made  as  to  whether  there  is  a  genuine 
public  interest  in  the  subject  matter  of 
the  documents  for  which  a  fee  waiver  is 
sought;  absent  such  a  public  interest 
there  is  no  basis  for  granting  a  waiver. 
The  "public"  to  be  benefited  need  not  be 
so  broad  as  to  encompass  all  citizens, 
but  it  must  be  distinct  from  the  requester 
alone.  An  interest  which  is  personal  to 
the  requester  is  insufficient,  nor  is  it  in 
the  public  interest  to  grant  a  waiver 
solely  on  the  basis  of  a  requester's 
indigency. 

(ii)  The  second  factor  which  the 
Agency  will  examine  is  the  value  to  the 
public  of  the  records  themselves.  A  fee 
waiver  is  appropriate  only  if  the 
disclosable  contents  of  the  records  are 
in  fact  informative  on  the  issue  found  to 
be  of  public  interest  No  matter  how 
interesting  or  vital  the  subject  matter  of 
a  request,  the  public  is  benefited  only  if 
the  information  released  meaningfully 
contributes  to  the  public  development  or 
understanding  of  the  subject. 

(iii)  The  third  factor  to  be  considered 
is  whether  the  requested  information  is 
already  available  in  the  public  domain. 
Where  requested  information  is  already 
in  the  public  domain,  the  fee  waiver  will 
'be  denied. 

(iv)  Fourth,  the  identity  of  a  FOIA 
requester  is  considered  in  acting  on  a 


request  for  a  fee  waiver.  A  requester's 
identity  and  qualifications,  e.g., 
expertise  in  the  subject  area  and  ability 
and  intention  to  disseminate  the 
information  to  the  public,  is  evaluated. 
Therefore,  requesters  should  specifically 
describe  their  qualifications,  the  nature 
of  their  research,  and  the  purposes  for 
which  they  intend  to  use  the  requested 
materials.  Bare  assertions  by  requesters 
that  they  are  "researchers"  or  have 
"plans  to  author  a  book"  are 
insufficient. 

(v)  The  fifth  criterion  requires  an 
assessment  based  upon  information 
provided  by  the  requester  as  well  as 
information  independently  available  to 
the  agency,  of  any  personal  interest  of 
the  requester  reasonably  expected  to  be 
benefited  by  disclosure.  Such  interests 
include  any  commercial  interest,  as  well 
as  the  interests  of  first-party  requesters 
in  records  pertaining  to  themselves  and 
the  interests  of  parties  seeking  records 
for  use  in  litigation. 

(3)  Fee  reductions  may  be  based  on 
any  equitable  basis,  including  the 
percentage  of  the  material  requested 
which  meets  the  waiver  criteria,  or  the 
extent  to  which  the  request  meets  the 
first  four  criteria  described  in  paragraph 
2.  The  requirement  that  it  meet  the  fifth 
criteria,  that  the  primary  benefit  be  to 
the  public,  is  absolute. 

(4)  A  decision  to  grant  a  fee  waiver  or 
reduction  with  respect  to  records 
pertaining  to  a  particular  subject,  or 
with  respect  to  a  particular  requester, 
does  not  create  a  precedent  for 
subsequent  requests  for  materials 
relating  to  the  same  subject  or  by  the 
same  requester. 

(Approved  by  the  Onice  of  Management  and 
Budget  OMB  control  number  042O-A003) 

Issued  at  Washington,  D.C.  on  March  22. 
1984. 

Loret  M.  Ruppe. 
Director. 

(FR  Doc  8*-e218  Tiled  3-2S-M:  *«  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administratton 

23  CFR  Part  635 

[FHWA  D<^ket  No.  84-3] 

Participation  in  Contract  Claim  Awards 
and  Settlements 

agency:  Federal  Highway 
Administration  [FHWA],  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Highway 
Administration  (FHWA)  is  requesting 
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comments  on  proposed  revisions  to  its 
regulation  concerning  the  extent  to 
which  Federal-aid  highway  funds  may 
participate  in  awards  and  settlements  of 
Federal-aid  highway  contract  claims 
brought  by  private  contractors  against 
State  highway  agencies  (SHA's).  The 
revised  regulation  would  clarify  the 
current  regulation  by  specifying  more 
defmitive  criteria  in  determining 
eligibility  for  participation.  It  is 
anticipated  that  the  revised  regulation 
would  enable  SHA's  to  submit  more  • 
specific  information  supporting  their 
requests  for  participation  and  would 
make  participation  determinations  more 
consistent  State-to-State. 
DATE:  Comments  must  be  received  on  or 
before  May  29. 1984. 
ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  84-3  Federal  Highway 
Administration.  Room  4205.  HCC-10,  400 
7th  Street,  SW..  Washington,  D.C.  20590.. 
All  comments-received  will  be  available 
for  examination  at  the  above  address 
between  8:30  a.m.  and  4:15  p.m.  ET, 
Monday  through  Friday.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Paul  E.  Cunningham.  Chief. 
Construction  and  Maintenance  Division. 
Office  of  Highway  Operations.  (202) 
426-0392.  or  Mr.  Hugh  T.  O'Reilly.  Office 
of  the  Chief  Counsel.  (202)  426-^780. 
Federal  Highway  Administration.  400 
7th  Street.  SW..  Washington.  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET.  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal-aid  highway  program.  23 
U.S.C.  101  et  seq.,  construction  of 
Federal-aid  highways  is  generally 
performed  by  State  highway  agencies 
through  private  contractors.  FHWA 
reimburses  the  States  for  a  statutory  pro 
rata  share  of  the  construction  costs  that 
are  incurred.  In  the  course  of 
construction,  disputes  between  the 
contractor  and  the  State's  administering 
agency  may  occur.  The  contractors  may 
allege  that  unanticipated  costs  were  or 
must  be  incurred,  and  attribute  the 
cause  to  matters  that  were  under  State 
control.  For  example,  contractors  may 
argue  that  agency  administrators 
required  them  to  perform  work  that  was 
not  contemplated  by  the  plans  and 
specifications,  or  that  subsurface 
conditions  were  encountered  which 
materially  differed  from  those 
represented  in  the  contract.  Often,  such 
disputes  are  resolved  informally  at  the 
project  level.  Where  the  SHA  initially 
denies  liability,  State  law  generally 
provides  a  forum  for  resolution  of  these 


claims.  State  courts,  administrative 
boards,  arbitration  panels,  or  other 
tribunals  may  hear  and  decide  them,  or 
they  may  be  settled  by  the  parties  in  lieu 
of  such  proceedings. 

Under  a  project  agreement  with  the 
SHA.  entered  into  under  23  U.S.C.  110. 
FHWA  agrees  to  reimburse  the  State  for 
the  estimated  Federal  share  of  the 
construction  costs  incurred,  based  upon 
a  prescribed  statutory  rate,  see  23  U.S.C. 
120.  State  highway  agencies  will  often 
request  FHWA  to  reimburse  them  for  a 
portion  of  the  contract  claim  payments 
they  must  make  to  a  contractor,  on  the 
basis  that  such  payments  reflect  a  cost 
of  construction. 

It  has  been  recognized  that  FHWA 
has  no  inherent  contractual  obligation  to 
participate  in  any  and  all  contract  claim 
settlements.  "Louisiana  Department  of 
Highways  v.  United  States."  604  F.2d 
1339  (Ct.Cl..  1979).  In  "Commonwealth 
of  Pennsylvania,  Department  of 
Transportation  v.  United  States."  643 
F.2d  758  (Ct.Cl.,  1981).  the  former  United 
States  Court  of  Claims  further  found 
"proper"  FHWA's  requirement  that 
unbudgeted  settlement  costs  must  be 
Reasonable"  in  order  to  be  eligible  for 
Federal  participation.  That  court  also 
concluded  that  the  ultimate  burden  of 
demonstrating  that  the  actual  costs 
involved  were  "reasonable"  resides 
with  the  State. 

The  regulation  currently  governing  the 
participation  of  the  FHWA  in  contract 
claim  awards  and  settlements  is  23  CFR 
635.120.  this  provides  in  full  as  follows: 

The  eligibility  for.  and  extent  of,  Federal- 
aid  participation  in  claim  awards  made  by 
the  State  to  Federal-aid  contractors  on  the 
basis  of  arbitration  board  awards  or  State 
court  judgments  shall  be  determined  on  a 
case-by-case  basis.  Generally,  the  criteria  for 
establishing  Federal-aid  participation  in 
claims  and  resultant  settlements  is  the  extent 
to  which  such  settlements  are  grounded  in 
contract  provisions  and  specifications  and 
actual  costs  incurred.  Where  legal  issues 
arise  in  the  course  of  resolving  a  claim,  any 
data  submitted  for  consideration  shall 
include  a  brief  from  the  legal  counsel  for  the 
State  setting  forth  the  basis  for  determining 
the  extent  of  the  State's  liability  for  the  claim 
under  local  law. 

This  regulation,  published  in  1974. 
restates  a  policy  of  FHWA  that  has 
remained  consistent  over  the  years.  It 
essentially  adopts  language  of 
uncodified  policy  directives  dating  back 
to  1964  which  indicate  that  the  policy  on 
eligibility  incorporated  therein  was  one 
that  had  been  followed,  at  least 
informally,  prior  to  that  time. 

Although  this  policy  has  been  in  place 
for  a  long  time,  questions  of 
interpretation  have  been  prompted  by 
the  literal  language  of  the  regulation. 


particularly  that  of  how  "grounded  in 
contract  provisions  and  specifications" 
should  be  construed.  In  the  "Louisiana 
Department  of  Highways"  case  the 
Court  of  Claims  described  this  key 
eligibility  language  as  being  "far  from 
clear,"  604  F.2d  at  1340.  and  suggested 
that  it  be  clarified.  This  thought  was 
again  echoed  in  the  "Pennsylvania 
Department  of  Transportation"  case.  643 
F.2d  at  765.  In  1981  the  American  Road 
and  Transportation  Builders  Association 
argued  that  eligibility  issues  could  best 
be  resolved  by  making  Federal-aid 
participation  automatic  in  any  case 
where  a  settlement  is  approved  by  the 
SHA's  chief  administrative  officer  and 
the  State's  Attorney  General. 

While  FHWA  maintains  its  right  to 
exercise  separate  and  independent 
judgment  on  claim  reimbursement 
eligibility  questions,  a  clearer  statement 
of  the  criteria  which  would  be  employed 
in  making  such  judgments  appears 
warranted.  It  is  also  proposed  to  provide 
more  guidance  to  SHA's  as  to  the  nature 
of  the  supporting  information  and 
documentation  believed  necessary  for 
FHWA  to  make  informed 
determinations. 

Under  proposed  paragraph  (a),  the 
present  case-by-case  determination 
approach  would  be  retained.  Recurring 
similarities  are  uncommon  in  the  ways 
that  claims  arise.  While  there  are 
identifiable  types  of  claims,  the  facts 
related  to  them  are  often  very  different. 
No  categories  of  judgments  or 
settlements  could  be  identified  which 
appear  appropriate  for  exclusion  from 
any  review.  It  is  also  proposed  not  to 
differentiate  between  judgments  of 
arbitration  proceedings,  administrative 
board  determinations,  or  court 
judgments,  or  the  settlements  entered 
into  in  lieu  of  these  proceedings.  Each 
case  and  resolution  would  be 
considered  on  its  own  merits.  The 
primary  participation  criterion  would 
essentially  reflect  the  interpretations  by 
the  former  Court  of  Claims  that  the 
resolutions  of  claims  and  the  costs      » 
incurred  be  "reasonable"  ones,  and     \ 
would  recognize  that  the  burden  rests  Vt 
with  the  SHA  to  demonstrate  such 
reasonableness.  Thus,  it  is  proposed  that 
Federal  funds  would  not  participate  to 
the  extent  that  any  contract  adjustments 
were  unreasonable  or  unsupported.  In 
this  regard,  it  may  be  instructive  to 
relate  the  comments  of  the  former  Court 
of  Claims  on  the  meaning  of 
"reasonable,"  in  the  context  of  a  claims 
settlement: 

At  a  minimum,  a  claim  against  a  State  must 
have  some  basic  merit  to  be  considered  for 
reimbursement'as  'reasonable.'  But  the  mere 
fact  that  8  claim  against  a  State  may  have 
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some  legal  merit  does  not  mean  an'y  possible 
settlement  of  the  claim  is   easonable.  We 
must  also  look  as  to  whetl  ler  the  settlement. 
as  made,  appears  to  be  re  tsonable  on  all  of 
,  the  facts  available  to  a  Sti  ite  at  the  time  of 
settlement.  We  have,  in  ol  her  circumstances, 
characteriied  the  duty  of  easonableness  in 
several  ways,  but  the  esse  nee  of  the  term  is 
that  a  party  must  proceed  prudently,  wisely, 
and  efficiently.  The  settlei  nent  is  reasonable 
only  to  the  extent  it  wouI(  have  been  made 
by  a  prudent  businessmar  placed  in  a  similar 
position..  .  .  Reasonableness  requires,  we 
thinR,  not  only  that  the  Stite  explore  and 
adopt  less  expensive  mea  is  of  terminating  a 
lawsuit  other  than  by  outi  ight  cash 
settlement  but.  also,  that  i  he  State  proceed  in 
a  manner  so  that  its  poter  tial  liability  on 
claims  is  kept  to  a  minimi  m. 
"Commonwealth  of  Penns  ylvania. 
Department  of  Transports  fion  v.  United 
States."  643  F.2d  at  765.  7(  6  (citations 
omitted.) 

Given  the  fact  that  tl  e  burden  of 
demonstrating  reasonableness  of  the 
judgment  or  settlement  remains  with  the 
SHA.  it  is  proposed  to  iisallow 
participation  where  th<  contract 
adjustments  are  "unsuj  )ported"  by  the 
SHA.  In  cases  where  tl  ere  is  a  court  or 
administrative  judgment  involved,  such 
"support"  may  be  contjined  in  the 
records  of  these  proce(  dings. 

Contract  law  princip  es  apply  to  these 
contract  adjustments  and  the  manner  in 
which  contractors  mig^t  be 
compensated  through 
this  basic  fact,  it  is  pre 
the  concept  that  the  ac 
basis  in  the  terms  of  tl 
would  include  the  contract's  plans  and 
specifications.  However,  use  of  "a  basis 
in"  rather  than  "grounded  in"  the  terms 
of  the  contract  is  consipered  more  direct 
and  deflnitive. 

Sole  reliance  on  the 
the  contract  can  sometimes  be 
misplaced,  as  where  S  ate  courts  have 
refused  to  give  full  effe  ct  to  the  language 
of  particular  clauses.  F  urther,  doctrines 
evolved  through  State  aw  may  be 
applicable  in  situation  >  where  no 
contract  clauses  are  re  levant  or,  if 
relevant,  require  caref  il  interpretation. 
Thus,  it  is  proposed  to  require  that 
contract  adjustments  1  ave  a  basis  in 
"applicable  State  law. '  as  "fairly 
construed."  Again,  whsre  there  has  been 
a  State  court  or  admin  strative  judgment 
rendered,  the  "basis  ir  State  law.  as 
fairly  construed"  for  tie  contract 
adjustment  will  ordin^  rily  be  quite 
apparent.  However,  wfien  a  careful 
review  by  FHWA  of  tie  case  leads  to  a 
belief  that  such  a  basil  was  lacking,  a 
recommendation  to  ap  peal  may  be 
made.  This  would  not  change  from 
present  practice. 

It  is  also  proposed  to  deny 
participation  where. the  basis  for  the 
adjustment  or  compen  sation  is  "not  in 
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accord  with  prevailing  principles  of 
public  contract  law."  There  would  be 
respect  under  this  standard  for  the 
common.  State-to-State  differences  in 
substantive  law,  and  sufficient  margin 
would  be  afforded  for  the  maturation 
and  evolutioif  of  contract  law.  However, 
under  the  rule  as  proposed,  denials  of 
participation  could  be  made  where  the 
State  determinations  clearly  departed 
from  the  mainstream  of  thought  on  the 
particular  issues  presented.  States  may 
certainly  choose  to  adopt  positions  that 
are  generous  in  the  extreme  to  plaintiffs 
in  actions  against  it.  However,  in 
circumstances  where  the  Federal  share 
of  any  resulting  awards  or  settlements 
are  75  to  90  percent  or  even  more,  the 
Federal  interests  would  not  appear  to  be 
appropriately  served  by  requiring 
FHWA  to.  in  effect,  adhere  without 
question  to  the  State  position.  Some 
examples  of  cost  items  believed 
inappropriate  for  participation  include 
consequential  or  punitive  damages  and 
anticipated  profit,  which  are  noted  in 
proposed  §  635.120(c).  The  general 
statement  regarding  nonparticipation  in 
adjustments  or  compensation  "not  in 
accord  with  prevailing  principles  of 
public  contract  law"  would  preserve 
FHWA's  discretion  in  other,  similar 
areas. 

Proposed  paragraph  (b)  would  identify 
for  SHA's  the  key  supporting  materials 
which  should  accompany  a  request  for 
participation.  These  include  (1) 
information  as  to  the  legal  and 
contractual  basis  for  the  claim,  (2)  the 
factual  and  cost  data  supporting  the 
award  or  settlement,  (3)  an  audit  report, 
where  feasible,  of  the  actual  costs 
incurred  by  the  contractor,  and  (4)  a 
memorandum  of  law  from  the  SHA's 
counsel  if  evaluation  of  a  legal 
controversy  would  be  expected  to  be 
critical  to  consideration  of  the  award  or 
settlement  for  participation.  Where  an 
audit  is  not  feasible,  provision  would  be 
made  for  the  SHA  and  FHWA  to 
mutually  agree  on  the  costs  which  were 
reasonably  incurred  by  the  contractor. 

When  a  contractor  claim  has  been 
reduced  to  judgment,  especially  where  a 
written  opinion  has  been  entered, 
submission  of  court  papers,  legal  briefs, 
and  key  exhibits  would  usually  suffice 
to  meet  these  proposed  requirements. 
Where  cases  have  been  settled,  the  case 
file  may  well  contain  documents 
supporting  the  settlement  which  may 
also  be  used  for  this  purpose.  Typical  of 
such  documents  would  be  claim 
submissions  themselves,  contractor 
documents  furnished  in  support  of  the 
claim,  SHA  claim  review  memoranda, 
inspector's  diary  entries,  and  pertinent 
correspondence  on  the  issues  raised. 


The  intent  of  proposed  paragraph  (b) 
is  to  identify  those  materials  FHWA 
ordinarily  needs  in  order  to  make 
informed  determinations  on 
participation.  This  paragraph  largely 
restates  present  practice. 

Under  proposed  paragraph  (c),  it 
would  be  clarified  that  participation 
would  be  denied  to  the  extent  to  which 
State  employees,  officers,  or  agents 
acted  unreasonably  in  project  design, 
plan  preparation,  contract 
adirtinistration,  or  other  activities  which 
gave  rise  to  the  claim.  This  largely 
follows  in  concept  a  finding  made  by  the 
former  Court  of  Claims  in  the 
"Pennsylvania  Department  of 
Transportation"  case  that  FHWA  could 
reduce  its  level  of  participation  on  a 
claim  to  reflect  the  unreasonable  failure 
by  that  State  to  mitigate  damages  by 
giving  timely  direction  to  the  contractor. 
"Acted  imreasonably"  would  set  a 
somewhat  higher  standard  than  mere 
negligence,  encompassing  gross 
negligence,  intentional  acts  or 
omissions,  fraud,  or  other  acts  or 
omissions  not  accepted  within  the 
standards  of  the  profession  involved. 
It  is  proposed  in  this  paragraph  to 
identify  several  cost  items  in  which 
Federal  participation  would  be  clearly 
denied.  Several  of  these,  as  noted 
above,  represent  cost  elements  which 
are  routinely  disallowed  under 
prevailing  concepts  of  public  contract 
law.  Included  in  this  category  are 
consequential  damages,  punitive 
damages,  and  anticipated  profits,  as 
well  as  attorney's  fees  awarded  to  an 
opposing  party  in  litigation  against  the 
State.  In  this  context,  "consequential 
damages"  means  damages  which  are  not 
reasonably  within  the  contemplation  of 
the  parties  at  the  time  they  contract,  and 
which  cannot  be  foreseen  as  the  result 
of  the  failure  of  a  duty.  Consequential 
damages  would  thus  include  failure  of 
business,  losses  of  or  on  other  contracts, 
mental  anguish,  and  other  remote, 
speculative,  or  collateral  damages. 

Further,  it  is  proposed  to  deny 
participation  in  post-  or  pre-judgment 
and  settlement  interest.  The  one 
exception  to  this  would  be  award  of 
interest  during  the  period  of  appeal 
when  the  State  has  appealed  an  adverse 
decision  with  prior  concurrence  by 
FHWA.  This  would  reflect  conformity 
with  the  general  principle  that  interest  is 
not  recoverable  against  the  United 
States  unless  specifically  provided  for 
by  contract  or  statute  (see  28  U.S.C. 
276(a)).  In  addition,  it  is  not  believed 
that  such  interest  costs  may  logically  be 
considered  as  being  a  "cost  of 
construction"  (see  23  U.S.C.  101(a)  and 
120).  Finally,  except  for  the  situation  in 
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which  the  State  acts  upon  FHWA's 
specific  recommendation  to  appeal  a 
case,  the  control  over  litigation  and. 
especially,  payments  under  judgments 
or  settlement  agreements  are  matters 
entirely  under  the  discretion  and  control 
of  the  States.  In  situations,  then,  where  a 
State  is  dilatory  in  making  payments, 
FHWA  should  not  be  in  the  position  of 
having  to  absorb  most  of  the  interest 
costs  that  could  be  imposed. 

Proposed  paragraph  (c)  would  also 
clarify  that  the  rule  regarding 
participation  in  contract  claim  awards 
and  settlements  would  not  govern 
Federal  participation  in  tort,  inverse 
condemnation,  or  other  claims 
erroneously  styled  as  being  "claims 
under  a  contract." 

Proposed  paragraph  (d)  would  be 
added  to  specify  that  where  States 
affirmatively  recover  compensatory 
damages  from  contractors, 
subcontractors,  or  their  agents,  whether 
through  contract  claims,  counterclaims, 
or  crossclaims.  on  a  project  upon  which 
there  was  Federal-aid  participation,  the 
Federal  share  of  such  recovery  shall  be 
credited  back  to  the  particular  project 
account.  Such  credit  would,  in  turn, 
increase  the  unobligated  balance  of  that 
project's  Federal-aid  program  category. 

The  FHWA  has  determined  that  this 
document  is  neither  a  major  rule  under 
Executive  Order  12291  nor  a  significant 
regulation  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  proposed  revisions  are 
intended  to  merely  clarify  current 
regulations  by  specifying  relevant 
criteria  in  determining  eligibility  for 
participation.  Since  there  is  no 
substantive  change  in  the  approach  or 
procedures  FHWA  has  traditionally 
employed  in  dealing  with  contract 
claims  participation  requests,  it  is 
anticipated  that  this  action  will  not  have 
a  significant  economic  effect.  Therefore, 
a  full  regulatory  evaluation  is  not 
required.  For  the  foregoing  reasons  and 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  is  is  hereby  certified  that 
this  proposal  will  not  have  a  substantial 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  FHWA  believes  the  paperwork 
burden  imposed  by  this  regulation 
would  be  reasonable  but  invites 
comments  on  ways  to  reduce  the  burden 
without  jeopardizing  the  basic  purpose 
of  the  regulation. 

In  consideration  of  the  foregoing,  and 
under  the  authority  of  23  U.S.C.  110, 12a 
315,  and  49  CFR  1.48(b),  the  FHWA 
proposes  to  amend  Part  635,  Subpart  A 
of  Chapter  I  of  Title  23,  Code  of  Federal 
Regulations,  by  revising  §  635.120  to 
read  as  set  forth  below. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Ptamiing,  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consnltation  on 
Federal  programs  and  activities  apply  to  this 
program) 

List  of  Subjects  in  23  CFR  Part  635 

Government  contracts.  Grant 
programs — transportation.  Highways 
and  roads. 

Issued  on:  March  21, 1984. 
R.  A.  Bamhart, 

Federal  Highway  Administrator,  Federal 
Highway  Administrator. 

PART  635— CONSTRUCTION  AND 
MAINTENANCE 

Subpart  A — Contract  Procedures— 
[Amended] 

The  Federal  Highway  Administration 
proposes  to  amend  Part  635  of  Chapter  I 
of  Title  23,  Code  of  Federal  Regulations, 
by  revising  §  635.120  to  read  as  follows: 

§635.120    Participation  in  contract  Claim 
awards  and  settlements. 

(a)  The  eligibility  for,  and  extent  of. 
Federal-aid  participation  in  a  contract 
claim  award  made  by  a  State  to  a 
Federal-aid  contractor  on  the  basis  of  an 
arbitration  proceeding,  administrative 
board  determination,  or  court  judgment, 
or  a  contract  claim  settlement  entered 
into  in  lieu  of  such  proceedings,  shall  be 
determined  on  a  case-by-case  basis. 
However,  Federal  funds  will  not 
participate  to  the  extent  that  any 
contract  adjustments  made  were 
unreasonable  or  unsupported,  or  do  not 
have  a  basis  in  the  terms  of  the  contract 
and  applicable  State  law,  as  fairly 
construed.  Further,  participation  may  be 
denied  where  the  basis  for  the 
adjustment  or  contractor  compensation 
is  not  in  accord  with  prevailing 
principles  of  public  contract  law. 

(b)  When  requesting  such 
participation,  a  State  shall,  in  writing, 
set  forth  the  legal  and  contractual  basis 
for  the  claim,  together  with  the  factual 
and  cost  data  supporting  the  award  or 
settlement.  Federal-aid  participation  in 
such  instances  should  be  supported  by 
an  audit  by  the  State  of  the  actual  costs 
incurred  by  the  contractor.  Where  an 
audit  is  not  feasible,  or  actual  costs 
cannot  be  determined,  the  State  and 
FHWA  may  agree  upon  a  reasonable 
estimate  of  the  actual  costs  incurred, 
plus  profit  if  appUcable.  Where  difficult 
complex  or  novel  legal  issues  appear  in 
the  claim,  such  that  evaluation  of  legal 
controversies  is  critical  to  consideration 
of  the  award  or  settlement,  the  State 
shall  include  in  its  submissions  a  brief 
from  its  counsel  setting  forth  the  basis 


for  determining  the  extent  of  the  State's 
liability  under  local  law,  with  a  level  of 
detail  commensurate  with  the  magnitude 
and  complexity  of  the  issues  involved. 

(c]  Federal  funds  will  not  participate 
to  the  extent  to  which  State  employees, 
officers  or  agents  acted  unreasonably  in 
project  design,  plan  preparation, 
contract  administration  or  other 
activities  which  gave  rise  to  the  claim. 
Nor  will  Federal  funds  participate  in 
such  cost  items  as  consequential  or 
punitive  damages,  anticipated  profit  or 
any  award  or  payment  of  attorneys  fees 
paid  by  a  State  to  an  opposing  party  in 
litigation.  Payment  of  interest  is  not- 
participating,  except  for  pre-judgment 
interest  which  was  incurred  during 
appeal  of  an  adverse  judgment  and  the 
State  appealed  such  judgment  with  prior 
concurrence  by  FHWA.  Also,  this 
section  does  not  authorize  Federal 
participation  in  tort  inverse 
condemnation,  or  other  claims 
erroneously  styled  as  claims  "under  a 
contract" 

(d)  In  cases  where  States  affirmatively 
recover  compensatory  damages  through 
contract  claims,  cross-claims,  or 
counterclaims  from  contractors, 
subcontractors,  or  their  agents  on 
projects  on  which  there  was  Federal-aid 
participation,  the  Federal  share  of  such 
recovery  shall  be  equivalent  to  the 
Federal  share  of  the  project  or  projects 
involved.  Such  recovery  shall  be 
credited  to  the  project  or  projects  from 
which  the  claim  or  claims  arose. 

|FR  Doc  S4-S171  Filed  3-aB-84:  IMS  •m| 
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23  CFR  660 

[FHWA  Doci(et  No.  84-2] 

Forest  Highways;  Construction  and 
Maintenance;  Allocation  of  Funds 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  FHWA  is  requesting 
comments  on  proposed  revisions  to  its 
regulation  for  the  construction  and 
maintenance  of  forest  highways  as  it 
relates  to  the  allocation  of  funds.  The 
proposed  revision  has  been  developed 
in  accordance  with  the  criteria  specified 
in  Section  126  of  the  Surface 
Transportation  Assistance  Ad  of  1982 
(1982  STAA).  This  revision  would 
provide  for  allocating  forest  highway 
funds  based  upon  the  relative 
transportation  needs  of  the  national 
forest  system.  The  Forest  Service  (FS) 
has  participated  in  the  development  of 
the  proposed  rule,  and  the  chief  of  the- 
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Forest  Service  has  cortciured  in  the 
allocation  method. 

DATE:  Comments  musi  be  received  on  or 
before  May  11. 1984. 
ADDRESS:  Submit  writjen  comments, 
preferably  in  thplicata  to  FHWA 
Docket  84-2.  Federal  Highway 
Administration.  Rooml4205.  HCC-10.  400 
Seventh  Street,  SW..  Washington.  D.C 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45k.m.  and  4:15  p.m.. 
ET.  Monday  through  ftiday.  Those 
desiring  notification  oj  receipt  of 
comment  must  include  a  self-addressed, 
stamped  postcard. 

FOR  FURTHER  INFORMi|TION  CONTACT: 
Mr.  Allen  W.  Burden,  Chief.  Program 
Planning  and  Coordination,  Office  of 
Direct  Federal  Progrartis.  (202)  428-0456. 
or  Mr.  Michael  J.  Laska,  Attorney,  Office 
of  the  Chief  Counsel,  ()202)  426-0761, 
Federal  Highway  Adniinistration.  400 
Seventh  Street,  SW..  M^ashington,  D.C. 
20590.  Office  hours  arf  from  7:45  a.m.  to 
4:15  p.m..  ET,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  On 
January  8. 1983,  the  President  signed  into 
law  the  1982  STAA  (Plib.-L.  97^24,  96 
Stat.  2097).  Section  12»  of  the  1982 
STAA  amends  23  U.S.  C.  202  and 
requires  the  Secretary  of  Transportation 
to  allocate  forest  high  vay  funds 
according  to  the  relative  needs  of  the 
various  elements  of  th|e  national  forest 
system  by  taking  into  bonsideration  the 
need  for  access  as  identified  through 
renewable  resource  and  land  use 
planning  and  the  impact  of  such 
planning  on  existing  ttansportation 
facilities.  Section  105  )f  the  1982  STAA 
increased  authorizatic  n  for  forest 
highway  funds  from  $  13  million  per  year 
to  $50  million  per  yeai . 

In  distributing  fundi  i  prior  to  the  1982 
STAA.  including  the  f  inds  made 
available  under  the  F  f  1983  Continuing 
Appropriations,  the  1!  58  land  area  and 
land  value  formula  wf  re  utilized  for 
apportionments.  The  femaining  forest 
highway  funds,  made  javailable  for  FY 
1983  under  the  1982  STAA.  were 
allocated  using  the  previous 
apportionment  valueaj  as  an  interim 
measure  until  such  tirhe  as  the  relative 
needs  of  the  various  elements  of  the 
national  forest  system  could  be 
determined. 

In  1983,  the  FHWA  land  the  United 
States  Forest  Service  j[FS)  jointly 
developedUa  new  allotation  method 
using  values  based  oil  relative 
transportation  needs  )f  renewable 
resource  outputs  and  costs  for  backlog 
of  improvements  on  rsads  designated  as 
forest  highways. 

In  FY  1984,  the  neW  allocation  method 
was  used  with  a  proti  iction  provision 
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that  ensured  each  forest  highway  area 
will  be  allocated  at  least  the  amount  of 
funds  it  received  in  FY  1982. 

The  1958  apportionment  formula 
values  are  not  a  complete  indicator  of 
relative  needs.  They  are  based  on  1955 
data  which  is  out  of  date  and  50  percent 
of  the  formula  is  based  on  land  value. 
Land  is  difficult  to  determine  accurately 
and  is  not  a  true  indicator  of  relative 
transportation  needs.  Any  new 
allocation  method  must  ensure  that  each 
.forest  highway  State  has  a  stable 
funding  level  in  order  to  continue  with 
the  5  year  program  update  as  described 
in  23  CFR  660.109.  In  addition, 
provisions  should  be  included  to  ensure 
that  adequate  funding  is  available  for 
each  forest  highway  area. 

The  following  are  factors  that  were 
considered  for  a  new  forest  highway 
allocation: 

•  Timber  harvest  volume, 

•  Recreation  visitor  days, 

•  National  forest  land  area, 

•  Present  value  benefit. 

•  Forest  related  vehicle  miles  of  travel, 

•  Percent  forest  related  traffic, 

•  Forest  highway  mileage, 

•  Relative  condition  of  forest  highways, 
and 

•  Relative  cost  to  bring  forest  highways 
up  to  a  safe  and  adequate  standard. 
National  forest  land  area  was 

eliminated,  since  it  is  not  an  accurate 
indicator  of  relative  need  for  highway 
access.  In  some  forest  highway  areas,  a 
portion  of  the  land  area  may  be 
designated  as  roadless  or  have  little  or 
no  need  for  highway  access. 

The  present  value  benefit,  which  is  an 
output  of  FS  land  management  planning, 
was  eliminated  because  it  includes 
nonrenewable  forest  resources  and 
values  for  nontraffic-generated  benefits 
such  as  water  quality.  Also,  the 
reliability  of  the  data  is  questionable. 

Forest  highway  mileage  was 
eliminated  because  it  is  not  an  accurate 
measure  of  relative  needs.  The  relative 
condition  of  forest  highways  was 
ehminated  because  it  is  already 
reflected  in  the  cost  factor. 

It  is  proposed  that  23  CFR  660.107. 
apportionments,  be  revised  to  read  as 
"Allocations"  and  that  funds  be 
allocated  based  upon  relative  needs  of 
the  various  elements  of  the  national 
forest  systems  as  determined  by  the 
relative  percent  of  resource  outputs  and 
the  relative  percent  of  road  related 
improvement  costs  attributed  to  forest 
traffic  for  the  following  reasons: 

1.  Timber  Harvest  Volumes  (TV)  and 
Recreation  Visitors  Days  (RVD)  are  the 
two  main  National  Forest's  Renewable 
resource  outputs  identified  by  land 
management  planning  as  having  a  direct 


impact  on  forest  highway  transportation 
needs.  Table  1  and  Table  2  shows  the 
relative  percent  of  the  national  total  in 
each  State  for  TV  and  RVD  respectively. 
This  data  was  derived  &om  current 
alternative  data  (May  1983)  which  will 
be  used  in  the  1985  update  of  the  Forest 
and  Range  Land  Renewable  Resources 
Planning  Act.  Equal  weight  is  being 
given  to  TV  and  RVD  since  both  have 
similiar  impacts  on  relative 
transportation  needs. 

2.  Standardized  improvement  cost 
factors  were  used  which  took  into 
consideration  road  width,  terrain,  and 
type  of  improvement  needed.  In 
addition,  bridge  improvement  costs 
were  added  for  eacji  bridge  based  upon 
the  condition  to  the  bridges.  Roads, 
which  are  designated  as  forest 
highways,  are  open  to  public  travel.  As 
such,  these  roads  not  only  serve  the 
national  forest  but  other  areas  as  well. 
The  Federal  responsibility  to  assist  in 
the  development  and  improvement  of 
forest  highways  as  related  to  the 
national  forests  can  be  expressed  as  the 
forest  related  cost.  The  forest  related 
cost  to  improve  a  forest  highway  can  be 
determined  by  multiplying  the  relative 
improvement  costs  by  the  percent  of 
forest  related  traffic.  When  this  is 
cumulated  by  forest  highway  areas,  the 
relative  costs  of  forest  related 
improvements  can  be  determined  and 
are  summarized  in  Table  3. 

3.  Cost  of  improvements  is  indirectly 
related  to  forest  highway  mileage  which 
is  a  product  of  forest  highway  route 
designation.  To  minimize  the  influence 
of  forest  highways  route  designation  on 
the  allocation  of  funds,  a  regional 
standardization  factor  (K)  has  been 
incorporated  to  ensure  proper  weight 
between  benefits  (resource  outputs)  and 
costs  (forest  highway  investments)  is 
achieved.  The  K  value  consists  of 
relative  percent  of  FS  Regional  resource 
outputs  (TV  +  RVD)  divided  by  relative 
percent  of  forest  related  vehicle  miles  of 
travel  (VMT),  For  a  specific  area  where 
the  relative  percent  of  resource  output  is 
constant,  as  the  forest  highway  mileage 
is  increased  or  decreased,  VMT 
increases  or  decreases,  and  the  "K" 
factor  will  decrease  or  increase 
respectively.  When  the  relative  forest 
related  improvement  costs  are 
multiplied  by  this  factor,  the  relative 
improvement  costs  are  placed  in  proper 
balance  with  resource  outputs.  The  K 
values  are  shown  in  Table  4.  Idaho. 
Wyoming,  and  California  have  different 
K  factors  for  the  portions  that  are  in 
different  FS  regions. 

When  the  forest  related  cost  of 
improvements  in  Table  3  is  multiplied 
by  the  K  values  in  Table  4  and  the 
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product  is  added  for  all  forest  hi^way 
areas,  the  total  percent  is  101.35  percent 
These  values  then  can  be  normalized  by 
factor  of  100  divided  by  101.35.  The 
normalized  values  for  (K  x  Cost  x  %  FS 
Traffic)  are  shown  in  Table  5. 

In  FY  1984,  forest  highway  funds  were 
distributed  on  a  FS  region  basis  to  allow 
flexibility  as  required  in  certain  States 
to  meet  project  funding  and  scheduling 
needs.  "Hie  allocation  on  a  FS  region 
basis  does  not  require  that  the  annual 
distribution  of  funds  by  State  boundary 
be  expended  in  that  State  that  year. 
Transfer  of  funds  on  a  borrow  basis 
between  States  is  allowed  in  order  to 
maximize  use  of  all  available  funds. 


Each  State  will  be  assured  that  over  a  3 
year  period  (FY  1984.  FY  1985,  and  FY 
1986),  the  total  allocated  funds  will  be 
available  for  use  on  forest  highways 
within  that  State  boundary.  Any 
temporary  transfer  [borrow)  of  funds 
shall  have  the  concurrence  of  the  FS  and 
State  highway  administration  (SHAs) 
affected  by  the  transfer.  The  FHWA 
Direct  Federal  Division  &igineer  will 
ensure  that  credits  are  appropriately 
established  within  the  overall  approved 
forest  highway  program  plans  and 
schedules. 

It  is  proposed  that  the  following 
allocation  formula  be  used  without  any 
prior  fiscal  year  protection  values: 


V2(TV+RVD)  +  %(K  xCost  X  %  FS 

Traffic). 
Where: 
— TV  is  percent  of  total  timber  harvest 

volume. 
— RVD  is  percent  of  total  recreatioa 

visitors  days. 
— Cost  is  improvement  cost  to  bring 

forest  highways  to  a  given  standard. 
— K  is  regional  standardization  factor 

based  on  ratio  of  relative  percent 

resources  outputs  to  relative  percent 

forest  related  vehicle  miles  traveled. 

Table  6  shows  the  regional  allocation 
of  funds  for  forest  highways  including  a 
breakdown  by  State  boundary. 
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project  selection  (23  CTR  660.109)  are 
not  being  changed,  it  in  not  anticipated 
that  this  proposal  will  have  a  national 
significant  economic  effect.  Accordingly, 
a  full  regulatory  evaluation  is  not 
required.  For  the  foregoing  reasons  and 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  it  is  ceHified  that  this 
proposal  will  not  havd  a  significant 
economic  impact  on  aisubstantial 
number  of  small  entities. 

Comments  on  the  pijoposed  fund 
allocation  are  requested  from  all 
interested  parties.  Tha  comments  should 
specifically  address  tHe  effects  of  the 
proposed  allocation  niethod  on  the 
effectiveness  of  the  forest  highway 
program.  I 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  proposal  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation. 

In  consideration  of  the  foregoing  and 


under  the  authority  of 


1982  Surface  TranspoHation  Assistance 


Act  23  U.S.C.  202  am 


section  126  of  the 


49  CFR  1.48(b). 


the  FHWA  proposes  to  amend  Part  660 
of  Title  23.  Code  of  Federal  Regulations, 
by  revising  Subpart  A.  S  660.107,  as  set 
forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

List  of  Subjecto  in  23  CFR  Fart  660 

Forest  highways.  Highways  and 
roads. 

Issued  on:  March  21, 1984. 
R.  A  Bamhait, 

Federal  Highway  Administrator,  Federal 
High  way  A  dwinistratiort. 

PART  660— SPECIAL  PROGRAMS 
(DIRECT  FEDERAL)  [AMENDED] 

Section  660.107  of  23  CFR  is  revised  to 
read  as  follows: 

S66ai07    AMocaUons. 

On  October  1  of  each  fiscal  year,  the 
FHWA  will  allocate  funds  for  forest 
highways  using  values  based  on  relative 
transportation  needs  of  the  various 
elements  of  the  national  forest  system, 
after  deducting  such  sums  as  deemed 
necessary  for  the  administrative 
requirements  of  the  FHWA;  the 
necessary  expenses  of  the  FS;  and  the 
necessary  costs  of  forest  highway 
research  and  development  and 
engineering  studies. 

|FR  Doc.  *-n7Z  nicd  V26-64:  S:45  *ni| 
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DEPARTMENT  OF  THE  TREASURY 

Internal  RavaniM  Service 

26  CFR  Part  1 
[LR-246-76] 

Taxation  of  DISC  Income  to 
Shareholders 

Correction 

In  FR  Doc.  84-519  beginning  on  page 
1075  in  the  issue  of  Monday  January  9, 
1984,  make  the  following  correction. 

On  page  1083  first  column  ,  in 
Example  (1)  to  S  1.995-7(h)(5).  line 
eleven  "As  part  of  an  overall  plan  to 
section.  Z  transfers  all  the  export  assets 
that  relate  to  the  trade  or  business 
conducted  by  X  to  V  Corporation  in 
exchange  for  all  of  the  stock  of  V". 
should  read  "As  part  of  an  overall  plan 
to  avoid  the  application  of  section  995 
(e)(9)  of  this  section.  Z  transfers  all  the 
export  assets  that  relate  to  the  trade  or 
business  conducted  by  X  to  V 


Corporation  in  exchange  for  all  of  the 
stock  of  V." 


a«JJNO  COOC  (S06-9) 


DEPARTMENT  OF  JUSTICE 
Parole  Commission 
28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners 

Correction 

In  FR  Doc.  84-5869  beginning  on  page 
8446  in  the  issue  of  Wednesday.  March 
7, 1984,  make  the  following  correction. 

On  page  8447.  second  column,  second 
line  under  the  heading  Fart  2 — 
(Amended],  "18  U.S.C.  4204"  should 
have  read  "18  U.S.C.  4203". 

BIUJNG  COM  1505-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  902 

Permanent  State  Regulatory  Program 
of  Alaska 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  rule.     

summary:  OSM  is  proposing  to  modify 
the  deadline  for  Alaska  (1)  to 
promulgate  rules  governing  the  training, 
examination  and  certification  of  blasters 
and  (2)  to  develop  and  adopt  a  program 
to  examine  and  certify  all  persons  who 
are  directly  responsible  for  the  use  of 
explosives  in  a  sufface  coal  mining 
operation.  On  February  29, 1984,  Alaska 
requested  a  12  month  extension  of  time 
for  the  development  of  a  blaster 
certification  program.  All  States  with 
regulatory  programs  approved  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA  of  the  Act)  are 
required  to  develop  and  adopt  a  blaster 
certification  program  by  March  4, 1984. 
Section  850.12(b)  of  OSM's  regulations 
provides  that  the  Director,  OSM,  may 
approve  an  extension  of  time  for  a  State 
to  develop  and  adopt  a  program  upon  a 
demonstration  of  good  cause. 
DATt:  Comments  must  be  received  by 
April  26, 1984  at  the  address  below,  no 
later  than  5:00  p.m. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Mr. 
William  Thomas.  Field  Office  Director. 
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Casper  Field  Office,  Office  of  Surface 
Mining,  Freden  Building,  935  Pendell 
Boulevard,  Mills,  Wyoming  82644. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Thomas,  Field  Office 
Director.  Casper  Field  Office,  Office  of 
Surface  Mining,  Freden  Building,  935 
Pendell  Boulevard,  Mills,  Wyoming 
82844:  Telephone:  (307)  328-5830. 
SUPPLEMENTARY  INFORMATION:  On 
March  4, 1983.  OSM  issued  final  rules 
effective  April  14, 1983,  establishing  the 
Federal  standards  for  the  training  and 
certification  of  blasters  at  30  CFR 
Chapter  M  (48  FR  9486].  Section  850.12 
of  these  regulations  stipulates  that  the 
regulatory  authority  in  each  State  with 
an  approved  program  under  SMCRA 
shall  develop  and  adopt  a  program  to 
examine  and  certify  all  persons  who  are 
directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation  within  12  months  after 
approval  of  a  State  program  or  within  12 
months  after  publication  date  of  OSM's 
rule  at  30  CFR  Part  850,  whichever  is 
later.  In  the  case  of  Alaska's  program, 
the  applicable  date  is  12  months  after 
the  approval  of  the  State  program,  or 
May  2, 1984. 

On  February  29, 1984,  the  State  of 
Alaska  submitted  to  OSM  a  request  for 
a  12  month  extension  to  submit  final 
rules  addressing  the  blaster  certification 
program.  The  State  of  Alaska  is  in  the 
process  of  developing,  in  conjunction 
with  the  University  of  Alaska,  a  blaster 
training  and  certification  program.  The 
State  is  also  in  the  process  of  developing 
regulations  addressing  the  training, 
examination  and  certification  of 
blasters.  Due  to  the  problems  inherent  in 
implementing  a  new  program  such  as 
Alaska's,  the  State  has  indicated  a  need 
for  additional  time  in  which  to  develop 
an  adequate  program  consistent  with 
the  requirements  of  30  CFR  Part  850. 

Therefore,  OSM  is  s'eeking  comment 
onthe  State's  request  for  additional  time 
to  develop  and  adopt  a  blaster 
certification  program.  Section  850.12(b) 
of  OSM's  regulations  provides  that  the 
Director,  OSM,  may  approve  an 
extension  of  time  for  a  State  to  develop 
and  adopt  a  program  upon  a 
demonstration  of  good  cause. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  7029(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 


Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3.  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  havs 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  902 

Coal  mining.  Intergovernmental 
relations.  Surface  mining  Underground 
mining. 

Authority:  Pub.  L.  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201-1326,  91  Stat.  40532). 

Dated:  March  22. 1984. 
Dean  Hunt, 
Acting  Director,  Office  of  Surface  Mining. 

|FR  Doc.  B4-81S9  Filed  3-2e-M;  8:45  am) 
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30  CFR  Part  914 

Permanent  State  Regulatory  Program 
of  Indiana 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 


ACTION:  Proposed  rule. 


SUMMARY:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  a  proposed 
program  amendment  to  the  Indiana 
Permanent  Regulatory  Program 
(hereinafter  referred  to  as  the  Indiana 
program)  received  by  OSM  pursuant  to 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 

The  proposed  amendment  submitted 
by  the  State  on  March  5, 1984,  consists 
of  five  modifications  to  the  Indian 
statute  pertaining  to  the  hearing  on  a 
lands  unsuitable  petition,  location  of 
permit  applications,  permit  application 
denials,  requirements  for  a  permittee  to 
submit  an  annual  status  report  to  the 
State  and  adjustment  of  bond  amounts. 


This  document  sets  forth  the  times 
and  locations  that  the  Indiana  program 
and  proposed  amendment  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment  and  information 
pertinent  to  the  public  hearing. 

DATE:  Written  comments  relating  to 
Indian's  proposed  modification  of  it's 
program  not  received  on  or  before  4O0 
p.m.  on  April  26, 1984,  will  not 
necessarily  be  considered  in  the 
District's  decision  to  approve  or 
disapprove  the  proposed  program 
modifications. 

If  requested,  a  public  hearing  will  be 
held  on  April  23. 1984,  begiiming  at  10:00 
a.m.  at  the  location  shown  below  under 
•ADDRESSES." 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand-delivered  to:  Mr. 
Richard  D.  McNabb,  Director, 
Indianapolis  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Federal  Building  and  U.S. 
Courthouse,  Room  522,  46  East  Ohio 
Street  Indianapolis,  Indiana  46204. 
Telephone:  (317)  269-2600. 

If  a  public  hearing  is  held,  its  location 
will  be  at:  OSM  IndianapoUs  Field 
Office,  Federal  Building  and  U.S. 
Courthouse,  Room  522.  46  East  Ohio 
Street,  Indianapolis,  Indiana.  Telephone: 
(317)  269-2600. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  D.  McNabb,  Director. 
Indianapolis  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Federal  Building  and  U.S. 
Courthouse,  Room  522,  48  East  Ohio 
Street,  Indianapolis.  Indiana  46204. 
Telephone:  (317)  269-2600. 

SUPPLEMENTARY  INFORMATION: 
I.  Public  Comment  Procedures 

A  voilability  of  Copies 

Copies  of  the  Indiana  program,  the 
proposed  amendment  and  a  listing  of 
any  scheduled  public  meeting  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for 
review  at  the  OSM  offices  and  the 
Office  of  the  State  Regulatory  Authority 
listed  below,  Monday  through  Friday, 
8:00  a.m.  to  4:00  p.m.,  excluding 
holidays. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Room  5315, 1100  L 
Sti«et  NW.,  Washington,  D.C.  20240 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Federal  Building 
and  U.S.  Courthouse,  Room  522. 46 
East  Ohio  Street  Indianapolis, 
Indiana 
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Indiana  Department  of  {Natural 

Resources,  608  State  Office  Building. 
Indianapolis.  Indiana  46204 

Written  Comments      I 

Written  comments  siould  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  suppoijt  of  the 
commenter's  recommendations. 
Comments  received  afier  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  Indianapolif.  Indiana,  will 
not  necessarily  be  considered  and 
included  in  the  Administrative  Record 
for  the  final  nilemakin ;. 

Public  Hearing 

Persons  wishing  to  domment  at  the 
public  hearing  should  contact  the  person 
listed  under  "for  furTmeb  imfobmatiom 
CONTACT"  by  the  closq  of  business  April 
16. 1984.  If  DO  one  requests  to  comment 
at  the  pubhc  hearing,  tne  hearing  will 
not  be  held. 

If  only  one  person  requests  to 
comment  a  pubUc  mef  ting,  rather  than 
a  public  hearing,  may  be  hetd  and  the 
results  of  the  meeting  included  in  the 
Administrative  Recorq. 

Filing  of  a  written  stjatement  at  the 
time  of  the  hearing  is  ^quested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions.  I 

The  public  hearing  will  continue  on 
the  specified  date  untl  all  persons 
scheduled  to  commenj  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearinjg  will  end  after  all 
persons  scheduled  to  comment  and 


persons  present  in  the 


audience  who 


wish  to  comment,  havje  been  heard. 
Public  Meeting 

Persons  wishing  to  neet  with  OSM 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  OSM  office  hsted  ^n  "ADDRESSES" 
by  contacting  the  person  listed  under 
"FOR  FURTHER  INFORIlATIOM  CONTACT." 

All  such  meetings  aire  open  to  the 
pubUc  and.  if  possibly,  notices  of 
meetings  will  be  posti'd  in  advance  in 
the  Administrative  R(  cord.  A  written 
summary  of  each  pub  ic  meeting  will  be 
made  a  part  of  the  A(  ministrative 
Record. 

II.  Discussion  of  the  I  toposed 
Amendment 

Information  regard  ng  the  general 
background  on  the  Indiana  State 
Program,  including  the  Secretary's 
Findings,  the  disposii  ion  of  comments 


and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Indiana 
program  can  be  found  in  the  July  26, 
1982.  Federal  Register  (47  FR  32071- 
32108). 

On  March  5. 1984.  the  Director. 
Indiana  Department  of  Natural 
Resources,  submitted  to  OSM  pursuant 
to  30  CFR  732.17.  a  proposed  State 
program  amendment  for  approval.  The 
proposed  amendment  is  titled  Senate 
Enrolled  Act  No.  30  which  was  signed 
by  the  Governor  of  Indiana  on  February 
29. 1984.  This  statutory  amendment 
proposes  to  amend  five  provisions  of  the 
approved  Indiana  program.  Briefly,  the 
proposed  modifications  and  statute  cites 
are: 

1.  Deleting  the  requirement  for  the 
hearing  on  a  lands  unsuitable  petition  to 
be  conducted  according  to  the  Indiana 
Administrative  Adjudication  Act.  IC  13- 
4.1-2-4. 

2.  Changing  the  filing  location  of 
permit  applications  from  the  county 
recorders'  offices  to  the  main  public 
library  in  the  county  of  operation  and 
providing  that  the  applicant  can  remove 
the  application  from  public  inspection  at 
the  library  thirty  (30)  days  after  the  final 
Commission  decision  on  that 
application,  provided  that  the 
application  remains  on  file  for  public 
inspection  at  the  Division  of 
Reclamation  field  office.  IC  13-4.1-3-3. 

3.  Providing  that  a  permit  can  be 
denied  if  the  applicant  owns  or  controls 
operations  currently  in  violation  of  the 
old  Indiana  Coal  Mining  Law,  or  if  the 
applicant  or  operator  controls  or  has 
controlled  coal  mining  operations  with  a 
demonstrated  pattern  of  willful 
violations  of  the  old  Indiana  Coal 
Mining  Laws,  in  addition  to  the  existing 
language  based  on  violations  of  the  new 
Indiana  law  and  Federal  law.  Further, 
the  term  applicant  or  operator  is  defined 
to  include  the  officers,  partners  or 
directors  of  the  named  applicant, 
allowing  the  Commission  to  consider 
violations  of  operations  owned  or 
controlled  by  the  persons  behind  the 
named  applicant.  IC  13.4.1-4-3. 

4.  Adding  a  requirement  for  the 
permittee  to  submit  an  annual  status 
report  to  the  Natural  Resources 
Commission.  IC  13-4.1-5-7. 

5.  Providing  that  bond  amounts,  once 
established,  may  be  adjusted,  if  the 
permittee's  history  of  mining  and 
reclamation  changes  during  the  term  of 
the  permit  IC  13-4.1-6-6. 

Therefore,  pursuant  to  30  CFR  732.17 
and  732.15,  the  Director  requests  public 
conunent  on  the  adequacy  of  the  above 
modifications.  If  the  Director  determines 
that  the  proposed  modifications  are  in 
accordance  with  SMCRA  and  consistent 
with  the  Federal  regulations,  the 


amendment  will  be  incorporated  as  part 
of  the  approved  Indiana  program. 

Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  from  Sections  3.  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatwry 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  etseq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507, 

List  of  Subjects  in  30  CFR  Part  914 

Coal  mining,  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Aulborily:  Pub.  L.  95-87,  Surface  Mining 
ConU'ol  and  Reclamation  Act  of  1977  (30 
U.S.C.  1202  et  seq.]. 
Dean  Hunt. 
Director.  Office  of  Surface  Mining. 

(FR  Doc  8t-8191  Filed  3-J8-84:  8:4S  am] 
BIUJNO  CODE  4310-06-a 


30  CFR  Part  931 

Permanent  State  Regulatory  Program 
of  New  Mexico 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule. 

summary:  OSM  is  proposing  to  modify 
the  deadline  for  New  Mexico  (1)  to 
promulgate  rules  governing  the  training, 
examination  and  certification  of  blasters 
and  (2)  to  develop  and  adopt  a  program 
to  examine  and  certi^  all  persons  who 
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are  directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation.  On  March  5, 1984,  New 
Mexico  requested  a  12  month  extension 
of  time  for  the  development  of  a  blaster 
certification  program.  All  States  with 
regulatory  programs  approved  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA  or  the  Act)  are 
required  to  develop  and  adopt  a  blaster 
certification  program  by  March  4, 1984. 
Section  850.12(b)  of  OSM's  regulations 
provides  that  the  Director,  OSM,  may 
approve  an  extension  of  time  for  a  State 
to  develop  and  adopt  a  program  upon  a 
demonstration  of  good  cause. 

DATE:  Comments  must  be  received  by 
April  26, 1984  at  the  address  below,  no 
later  than  5:00  p.m. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  deUvered  to  Mr. 
Robert  Hagen,  Field  Office  Director, 
Albuquerque  Field  Office,  Office  of 
Surface  Mining,  219  Central  Avenue, 
N.W.,  Albuquerque,  New  Mexico  87102. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  Hagen,  Field  Office  Director, 
Albuquerque  Field  Office,  Office  of 
Surface  Mining,  219  Central  Avenue. 
N.W.,  Albuquerque,  New  Mexico  87102; 
Telephone:  (505)  766-1486. 

Supplementary  Infonnatioa 

On  March  4, 1983,  OSM  issued  flnal 
rules  effective  April  14, 1983, 
establishing  the  Federal  standards  for 
the  training  and  certification  of  blasters 
at  30  CFR  Chapter  M  (48  FR  9486). 
Section  850.12  of  these  regulations 
stipulates  that  the  regulatory  authority 
in  each  State  with  an  approved  program 
under  SMCRA  shall  develop  and  adopt 
a  program  to  examine  and  certify  all 
persons  who  are  directly  responsible  for 
the  use  of  explosives  in  a  surface  coal 
mining  operation  within  12  months  after 
approval  of  a  State  program  or  within  12 
months  after  publication  date  of  OSM's 
rule  at  30  CFR  Part  850,  whichever  is 
later.  In  the  case  of  New  Mexico's 
program,  the  applicable  date  is  12 
months  after  publication  date  of  OSM's 
rule,  or  March  4, 1984. 

On  March  5. 1984,  the  State  of  New 
Mexico  submitted  to  OSM  a  request  for 
a  12  month  extension  to  submit  final 
rules  addressing  the  blaster  certification 
program.  The  State  indicated  that  it  is 
making  considerable  progress  in 
developing  a  program  for  the  training, 
examining  and  certification  of  blasters. 
The  New  Mexico  Permanent  Program 
Committee  has  developed  proposed 
regulations  that  will  be  submitted 
shortly  to  the  New  Mexico  Coal  Surface 
Mining  Commission,  the  rulemaking 
body.  The  State  has  indicated  a  need  for 


additional  time  to  complete  the  above 
tasks  so  as  to  develop  an  adequate 
program  consistent  with  the 
requirements  of  30  CFR  Part  850. 

"Therefore,  OSM  is  seeking  comment 
on  the  State's  request  for  additional  time 
to  develop  and  adopt  a  blaster 
certification  program.  Section  850.12(b] 
of  OSM's  regulations  provides  that  the 
Director,  OSM,  may  approve  an 
extension  of  time  for  a  State  to  develop 
and  adopt  a  program  upon  a 
demonstration  of  good  cause. 

Additioaal  Determinatioiu 

1.  Compliance  with  the  National 
Environmental  Policy  Act-  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
(lirectly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
byOMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  031 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Authority:  Pub.  L  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  aeq.). 

Dated:  March  22, 1984. 

Dean  Hunt, 

Director,  Office  of  Surface  Mining. 
int  Doc.  at-nso  nicd  3-2»-m:  a:4S  *in| 

HLUNQ  eOOC  4«10-«»-H 


30  CFR  Part  935 


Pul>iic  CommMit  Proc«dur»s  and 
Opportunity  for  Put>iic  Hearing  on 
Proposed  Amendinont  to  tiM  Oliio 
Pormanent  Rogutortory  Program 

AOENCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Proposed  Rule. 

SUMMARY:  OSM  is  announcing 
procedures  for  a  public  comment  period 
and  for  requesting  a  public  hearing  on 
the  substantive  adequacy  of  a  program 
amendment  submitted  by  Ohio  as  an 
amendment  to  the  State's  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Ohio  program)  imder  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendment 
consists  of  proposed  changes  to  the 
Ohio  regulations  concerning  blaster 
training  and  certification. 

This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  program  and 
proposed  amendment  will  be  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  %vritten  comments  on  the 
proposed  amendment,  and  the 
procedures  that  will  be  followed  for  the 
public  hearing. 

DATES:  Written  comments  from  the 
public  must  be  received  by  4:30  p.m., 
April  26, 1984  to  be  considered  in  the 
decision  on  whether  the  proposed 
amendment  should  be  approved  and 
incorporated  into  the  Ohio  regulatory 
program.  A  public  hearing  on  the 
proposed  amendment  will  be  held  only 
if  requested.  If  no  one  requests  a  public 
hearing,  none  will  be  held.  If  only  one 
person  requests  a  public  hearing,  a 
public  meeting,  radier  than  a  hearing, 
may  be  held  and  the  results  of  the 
meeting  included  in  the  Administrative 
Record.  If  a  hearing  is  requested  and 
scheduled,  a  notice  announcing  the  time 
and  location  of  the  hearing  will  be 
announced  in  the  Federal  Register. 
Requests  for  a  public  hearing  should  be 
directed  to  Ms.  Nina  Rose  Hatfield  at 
the  address  or  telephone  number  listed 
below  by  4.-00  p.m.,  April  11, 1984. 
ADDRESSES:  Written  comments  and 
requests  for  a  hearing  should  be  directed 
to  Ms.  Nina  Rose  Hatfield,  Field  Office 
Director,  Columbus  Field  Office,  Office 
of  Surface  Mining.  Room  202,  2242  South 
Hamilton  Road,  Columbus,  Ohio  43227; 
Telephone:  (614)  866-0578. 

Copies  of  the  Ohio  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public 
meetings,  and  all  written  comments 
received  in  response  to  this  notice  will 
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be  available  for  public  ipview  at  the 
OSM  Field  Office  listed labove  and  at 
the  OSM  Headquarters  Office  and  the 
Office  of  the  State  regnlktory  authority 
listed  bdow,  during  noipal  business 
hours  Monday  tiirough  ^riday,  excluding 
holidays. 
Office  of  Surface  Mininj  [.  Room  5315. 

1100  "L"  Street.  NW.,  Washington. 

DC.  20240 
Ohio  Division  of  Reclamation.  Building 

B,  Fountain  Square,  C  olumbus.  Ohio 

43224 
FOR  FURTHER  INFOBMATioN  CONTACT: 
Ms.  Nina  Rose  HatfieldJ  Field  Office 
Director,  Columbus  Fielji  Office,  Office 
of  Surface  Mining.  Rooit  202,  2242  South 
Hamilton  Road.  Columb  us.  Ohio  43227: 
Telephone:  (814)  88&-05f8. 
SUPPt£IIENTARV  iNFOM|ATION: 

L  Background 

The  Ohio  program  wa  s  approved 
effective  August  16, 198J,  by  notice 
published  in  the  August!  10, 1962  Federal 
Register  (47  FR  34688).  the  approval 
was  conditioned  on  the  correction  of  28 
minor  deficiencies  conti  lined  in  11 
conditions.  Information  pertinent  to  the 
general  background,  reAJisions. 
modifications,  and  amendments  to  the 
Ohio  program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments,  pnd  a  detailf  d  explanation  of 
the  conditions  of  approval  of  the  Ohio 
program  can  be  found  ia  the  August  10. 
1982  Federal  Register.    ' 

D.  Submission  of  Revisions 

By  letter  dated  MarcH  5. 1984.  Ohio 
submitted  proposed  regiilations  which 
would  establish  requirehients  for  the 
training  and  certification  of  blasters 
working  in  surface  coal  mining 
operations.  The  new  requirements  are 
set  forth  in  OAC  1501:1^14-05— 
Training,  Examination,  jand 
Certification  of  Blasters. 

At  the  time  of  the  Seqretary's 
approval  of  the  Ohio  program,  OSM  had 
not  yet  promulgated  Federal  rules 
governing  the  training  apd  certification 
of  blasters.  Therefore,  the  State  was  not 
required  to  include  sucl^  requirements  in 
its  program.  However, 
announcing  conditional 
Ohio  program,  the  Secretary  specified 
that  c3hio  would  be  required  to  adopt 
such  provisions  following  promulgation 
of  the  Federal  standard^  (47  FR  34688. 
August  10. 1982).  I 

On  March  4. 1983.  O^  issued  final 
rules  effective  April  14.11983, 
establishing  the  Federal  standards  for 
the  training  and  certifidation  of  blasters 
at  30  CFR  Chapter  M  (4b  FR  9486).  OSM 
is  seeking  comment  on  whether  the  Ohio 
proposed  rules  are  no  l^ss  effective  than 


the  notice 
!  approval  of  the 


UMI 


the  Federal  regulations  and  satisfy  the 
criteria  for  approval  of  State  program 
amendments  at  30  CFR  732.15  and 
732.17. 

The  full  text  of  the  proposed  program 
amendment  submitted  by  Ohio  is 
available  for  pubLc  inspection  at  the 
addresses  listed  above.  Upon  request  to 
OSM's  Field  Office  Director,  each 
person  may  receive,  free  of  charge,  one 
single  copy  of  the  proposed  amendment 
If  approved,  the  amendment  will 
become  part  of  the  Ohio  program. 

III.  Procedural  Requirements 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  Section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  Sections  3.  4,  7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regiilatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantia  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  b«  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  935 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

(Pub.  L.  95-67,  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1201  et 
seq.]) 

Dated:  March  22, 1964. 

Dean  Hunt, 

Acting  Director.  Office  of  Surface  Mining. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  64-269;  l«l-4S72I 

FM  Broadcast  Station  In  Humnoke, 
Arkansas;  Proposed  Changes  Made  In 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  Action  taken  herein,  at  the 
request  of  James  M.  Cope,  proposes  the 
assignment  of  Channel  289A  to 
Humnoke,  Arkansas.  The  assignment 
could  provide  that  community  with  its 
first  local  FM  service. 
DATES:  Comments  must  be  filed  on  or 
before  May  7, 1984,  and  reply  comments 
on  or  before  May  22, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.202(b}. 
Table  of  Assignments.  FM  Broadcast 
Stations.  (Humnoke.  Arkansas):  MM  Docket 
No.  84-269.  RM-4572. 

Adopted:  March  8. 1984. 

Released:  March  16, 1984. 

By  the  Chief,  Pohcy  and  Rules  Division: 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  filed  by  James 
M.  Cope  ("petitioner")  seeking  the 
assignment  of  FM  Channel  269A  to 
Huirmoke,  Arkansas,  as  that 
community's  first  local  FM  service. 
Petitioner  has  stated  his  intention  to 
apply  for  the  channel,  if  assigned.  The 
channel  can  be  assigned  in  compliance 
with  the  Commission's  minimum 
distance  separation  and  other  technical 
requirements  as  long  as  the  transmitter 
is  located  at  least  1.1  mile  north  of 
Humnoke  to  avoid  a  short  spacing  to 
Station  KQEW,  Channel  2eOA.  at 
Fordyce.  Arkansas. 

2.  We  believe  it  would  be  appropriate 
to  seek  comments  on  the  proposed 
assignment  as  it  could  provide  Humnoke 
with  its  first  local  FM  facility.  Therefore. 
IT  IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  for  the  community 
listed  below: 


ot, 
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3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  May  7. 1984,  and 
reply  comments  on  or  before  May  22, 
1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
James  M.  Cope,  3509  N.  Cypress,  North 

Little  Rock,  Arkansas  72116 
(Petitioner) 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR 11549, 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066. 1082; 

47  U.S.C.  154,  303). 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(d)(1).  303(g)  and  (r),  and 


307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoiUd  also  restate  its 
present  intention  to  apply  for  the 
chaimel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  it 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
conunents.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 


Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  by 
the  Commission.' 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW..  Washington.  D.C. 

|FR  Doc  84-8120  Filed  3-26-84: 8:4S  unj 
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47  CFR  Part  73 

[MM  Docket  No.  84-270;  RM  4590] 

FM  Broadcast  Station  In  Pittsburg, 
Texaa;  Proposed  Ctianges  mada  in 
Table  of  Aasignmenta 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  FM  Chaimel  276A  to  Pittsburg. 
Texas,  as  its  first  FM  assigimient.  in 
response  to  a  petition  filed  by  Charles 
D.  Hagen  and  Steven  Milner. 
DATES:  Comments  must  be  filed  on  or 
before  May  7, 1984.  and  reply  conunents 
on  or  before  May  22, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 

List  of  Subjecto  in  47  CFR  Part  73 

Radio  broadcasting. 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  8  73.202(b). 
Table  of  Assignments,  FM  Broadcast 
Stations.  [Pittsburg.  Texas):  Docket  No.  84- 
270,  Rm-4598. 

Adopted:  March  8. 1984. 

Released:  March  16. 1984. 

By  the  Chief,  Policy  and  Rules  Division: 

1.  A  petition  for  rule  making  has  been 
filed  by  Charles  D.  Hagen  and  Steven 
Milner  ("petitioners"),  proposing  the 
assignment  of  FM  Channel  276A  to 
Pittsburg.  Texas,  as  its  first  FM  service. 
Petitioners  expressed  an  interest  in 
applying  for  the  channel,  if  assigned. 

2.  The  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
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separation  requirement!  provided  there 
is  a  site  restriction  of  7.6  miles 
northwest  of  Pittsburg.  The  site 
restriction  would  prevent  short  spacing 
to  FM  Station  K)CS  on  Channel  277  in 
Nacogdoches,  Texas,  and  FM  Station 
KOSY  on  Channel  273  ip  Texarkana. 
Texas.  However,  with  t|ie  site 
restriction,  it  may  provq  difficult  to 
provide  a  city-grade  (701  dBu)  signal  to 
the  community  pursuant  to  the 
requirements  of  §  73.31S.  The  petitioner, 
in  an  amendment  to  his  petition, 
provided  information  that  a  site  is 
available  that  appears  ^o  meet  the 
minimum  spacing  requirements  and  at 
the  same  time  provide  A  city-grade 
signal  to  the  principal  community. 

3.  In  view  of  the  fact  (hat  the  proposed 
assignment  could  provide  a  first  j^ 
service  to  Pittsburg,  Tetas,  the 
Commission  believes  it  appropriate  to 
propose  amending  the  I  'M  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  wi  th  respect  to  the 
following  commimity. 


a* 
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4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirementsi  are  contained  in 
the  attached  Appendix  land  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuinjg  interest  is 
required  by  paragraph  Z  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  tiay  file 
comments  on  or  beforelMay  7, 1984.  and 
reply  comments  on  or  before  May  22, 
1984,  and  are  advised  tb  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  ofj  such  comments 
should  be  served  on  the  petitioners,  or 
their  coansel  or  consultant,  as  follows: 
Phil  Prescott.  Prescotf  (  Prescott, 

Merchants  Bank  Bui]|ding.  Suite  305. 
5217  Ross  Avenue,  Dallas.  Texas' 
75206  (Attorney  for  t|ie  petitioner) 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Comtiission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  f/exibiJity  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.20e(b).  73.504  and  73.d06(b)  of  the 
Commission  s  Rules.  46  FR  11549. 
publislied  February  9. 1981. 

&  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Medif  Bureau.  (202) 
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634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentaticT  and  shall  not  be  considered 
in  the  procKeding.  Any  reply  comment 
which  has  cot  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  ar>d  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  slat.,  as  amended.  1066. 1082: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(c)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.2(»(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached.  ' 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaUs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assigiunent  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in.  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 


if  advanced  in  reply  comments.  (See 
5  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  vyill  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  count^proposal 
may  lead  the  Conmiission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Conunission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties,  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  persons)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  conmients, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

61.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Conunission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W..  Washington.  D.C. 
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47  CFR  Part  73 

(MM  Docket  No.  84-271;  RM-45011 

TV  Broadcast  Station  m  BaltarsllaM, 
California;  Proposed  Changaa  Mada  in 
Tat>t«  of  Asalgnmants 

aqcncy:  Federal  Communications 
Commission. 

action:  Proposed  rule. 
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summary:  At  the  request  of  Stephen  ). 
Mewhort.  the  Commission  has  proposed 
the  assignment  of  UHF  TV  Channel  48 
to  Bakersfield,  California,  as  its  fifth 
television  assignment. 
DATES:  Comments  may  be  filed  on  or 
before  May  7. 1984,  and  reply  comments 
on  or  before  May  22, 1984. 
AOORCSS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjecto  in  47  CFR  Part  73 

Television  Broadcasting. 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  Amendment  of  S  73.606(b), 
Table  of  Assignments,  TV  Broadcast 
Stations,  (Bakersfield.  California):  MM 
Docket  No.  84-271,  RM-4501. 

Adopted:  March  8. 1984. 

Released:  March  16, 1984. 

By  the  Chief,  Policy  and  Rules  Divisions. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  filed  by  Stephen 
j.  Mewhort  ("petitioner")  seeking  the 
assignment  of  UHF  TV  Channel  48  to 
Bakersfield,  California.  Petitioner  has 
stated  his  intention  to  apply  for  the 
channel,  should  it  be  assigned. 

2.  BakersReld  (population  105,811),' 
the  seat  of  Kern  County  (population 
403,089),  is  located  in  southern 
California,  approximately  170 
Kilometers  (102  miles)  northwest  of  Los 
Angeles.  The  assignment  would 
represent  the  fifth  television  channel 
assigned  to  Bakersfield.  The  channel 
can  be  assigned  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  2.7  miles  north  to  avoid  a 
short  spacing  to  the  construction  permit 
for  Station  KTIE,  Channel  63,  Oxnard. 
California. 

3.  In  view  of  the  fact  that  Bakersfield 
could  receive  an  additional  television 
broadcast  service,  the  Commission 
believes  it  would  be  in  the  public 
interest  to  seek  comments  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments,  S  73.606(b]  of  the 
Commission's  Rules,  for  the  following 
community: 


Qiy 

OianmlNo. 

PraMM 

Propowd 

BakenfiaU. 

CaWorni*. 

17.  23-.  ».•»«-...- 

17.  23-.  29. 
•39-.  4a 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings. 


■  Population  figurM  are  taken  from  tbe  1980  U.S. 
Cenaus.  , 


showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  May  7, 1984,  and 
reply  comments  on  or  before  May  22, 
1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel,  or  consultant,  as  follows: 
Mr.  Edward  M.  Johnson,  Edward  M. 

Johnson  &  Associates,  Suite  450,  One 
Regency  Square,  Knoxville,  Tennessee 
37915  (Consultant  to  petitioner) 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  and  73.504  and  73.606(b)  of 
the  Commission  s  Rules.  46  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  48  stat..  as  amended.  1006. 1082; 

47  U.S.C.  154,  303) 

Federal  Commumications  Conusission. 

Rodarick  K.  Portv. 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
SecUons  4(i).  5(e)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 


1934.  as  amended,  and  SS  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  .Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  coimterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §|  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
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Such  comments  and  reply  comments 
shall  be  accompanied  hy  a  certificate  of 
service.  (See  §  1.420  (a)  (b]  and  (c)  of 
the  Commission's  Rule: .) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  ( omments, 
pleadings,  briefs,  or  oth  er  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  (^Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  bjusiness  hours  in 
the  Commission's  Publit  Reference 
Room  at  its  headquarters.  1919  M  Street, 
N.W.,  Washington,  D.C 
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DEPARTMENT  OF  TR/  NSPORTATION 

National  Highway  Traijnc  Safety 
Administration 

49  CFR  Part  571 

Federal  Motor  Vehicle  Safety 
Standards;  Transmiss^n  Shift  Lever 
Sequence 


am) 


agency:  National  Highway 
Safety  Administration 
ACTION:  Notice  of  termination 
rulemaking. 


Traffic 

NHTSA).  DOT. 

of 


summary:  This  notice  t  srminates  the 
NHTSA  rulemaking  acl  ion  begun  when 
this  agency  published  z  grant  of  petition 
for  rulemaking  on  a  petition  by  Zemco, 
Inc.,  concerning  Safety  Standard  No. 
102,  Transmission  Shif  Lever  Sequence, 
Starter  Interlock,  and  1  'ransmission 
Braking  Effect.  In  ordei  to  produce  an 
aftermarket  fuel  saving  device.  Zemco, 
Inc..  sought  to  have  thii  agency  amend 
the  provisions  of  the  st  indard  requiring 
that  the  engine  starter  te  inoperable 
when  the  transmission  shift  lever  is  in 
the  forward  or  reverse  }osition.  After  a 
limited  test  of  the  Zem^o  device,  the 
NHTSA  determined  thf  t  the  operational 
safety  of  the  fuel  saver  [may  compromise 
safe  vehicle  operation.  JHowever,  the 
agency  emphasizes  thajt  if  in  the  future  a 
more  effective  and  saf^  fuel  saving 
device  is  developed,  ar^iendments  to 
Standard  No.  102  coulc  then  be 
considered. 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  August  Burgett,  Crash  Avoidance 
Division,  National  Highway  Traffic 
Safety  Administration] 400  Seventh 
Street  S.W.,  Washingt^jn,  D.C.  20590 
(202-426-1351).  ' 

SUPPLEMENTARY  INFORMATION:  On  July 
31. 1980.  the  NHTSA  p  iblished  a  notice 


granting  a  petition  for  rulemaking  by 
Zemco,  Inc.,  concerning  Safety  Standard 
No.  102,  Transmission  Shift  Lever 
Sequence,  Starter  Interlock,  and 
Transmission  Braking  Effect  (45  FR 
50845).  The  petitioner  sought  to  produce 
an  aftermarket  fuel  saving  device  that 
automatically  shuts  off  when  the  vehicle 
stops  in  traffic  and  would  restart  when 
the  accelerator  is  depressed.  In  order  to 
market  the  device,  Zemco,  Inc., 
requested  an  amendment  to  the 
provision  in  the  standard  mandating 
that  the  engine  starter  be  inoperable 
when  the  transmission  shift  lever  is 
either  in  the  forward  or  the  reverse 
position  (49  CFR  571.102.  S3.1.3).  In  its 
petition,  Zemco,  Inc.,  asserted  that  the 
device  could  offer  fuel  saving  benefits 
without  negative  effects  on  safety. 
Because  of  the  high  cost  and  potential 
future  shortages  of  gasoline  and  because 
of  industry  interest  in  developing  fuel 
conservation  devices,  the  NHTSA 
granted  the  Zemco  petition. 

The  Zemco  Fuel  Economy  Device 

The  Zemco  fuel  saving  device  is  an 
aftermarket  mechanism  which  can  be 
mounted  on  both  old  and  new  vehicles. 
The  device  is  activated  by  pushing  the 
"on"  button  located  on  the  command 
console  which  is  affixed  to  the 
dashboard.  This  switch  allows  the 
operator  to  choose  whether  or  not  to 
activate  the  device.  By  design,  the  unit 
will  not  operate  for  approximately  one 
minute  after  initial  engine  starting,  to 
permit  the  engine  to  warm-up. 

The  control  unit  requires  signals  from 
two  sensors  for  its  operation.  The  first 
signal  is  received  from  the  vehicle's 
brake  system.  When  the  operator 
applies  the  foot  brakes,  an  electrical 
signal  from  the  brake  light  switch  is 
routed  to  the  fuel  economy  control  unit. 

A  second  sensor  detects  the  speed  of 
the  vehicle.  This  sensor  is  installed  on 
the  vehicle's  drive  shaft.  A  signal  from 
this  sensor  is  routed  to  the  fuel  economy 
control  unit  when  the  vehicle  speed  is  0 
mph  for  a  two  second  period. 

Approximately  two  seconds  after 
receiving  signals  from  the  brake  light 
switch  and  the  movement  sensor,  the 
control  unit  opens  the  ignition  circuit  to 
the  coil,  thereby  stopping  the  engine.  To 
restart  the  engine,  the  operator  simply 
presses  the  accelerator,  which  has  been 
fitted  with  a  microswitch.  The 
microswitch  signals  the  control  unit  to 
close  the  ignition  relay  and  to  activate 
the  relay  for  the  engine  starting  system, 
resulting  in  a  brief  starting  delay.  After 
the  engine  is  restarted,  the  device  will 
not  stop  the  engine  again  until  the 
vehicle  moves  several  feet,  preventing 
multiple  restarts. 


Testing  of  Zemco  Fuel  Saving 
Mechanism 

Originally,  the  NHTSA  planned  a 
general  investigation  of  the  concept  of 
reduced  idle  time  and  the  safety  hazards 
it  might  pose  in  a  three-year  study. 
However,  the  study  on  fuel  economy 
designs  was  not  funded  due  to  other 
projects  with  higher  safety  priority.  The 
agency  instead  commenced  a  specific 
review  of  the  potential  safety  and  fuel 
economy  Effects  of  the  Zemco  fuel 
saving  device. 

The  NHTSA  undertook  to  test  the 
operational  safety  of  the  Zemco  device 
in  house  with  members  of  the  NHTSA 
staff.  An  intercity  route  with  numerous 
stop  lights,  stop  signs  and  differing 
terrain  was  selected.  A  questionnaire 
was  prepared  to  elicit  operator  reaction 
to  the  various  driving  situations  and 
conditions. 

The  test  focused  on  potential  safety 
problems.  Fuel  economy,  reliability, 
maintenance  and  other  aspects  and 
functions  of  the  device  were  not 
considered.  Weather  conditions  were 
those  typical  of  the  Washington  fall.  No 
operations  under  nighttime  driving  or 
adverse  weather  conditions  such  as  fog, 
rain  or  snow  were  undertaken.  After 
evaluating  and  summarizing  the 
responses  of  the  drivers,  several  main 
concerns  arose  regarding  potential 
safety  hazards. 

Starting  Delay— Merging  Traffic 

After  a  stop,  there  is  a  brief  starting 
delay  before  the  engine  is  restarted.  This 
delay  could  be  hazardous  when  making 
turns  across  traffic.  For  example,  a 
merging  left  turn  from  a  stop, 
particularly  across  a  divided 
intersection  against  oncoming  and  cross 
traffic,  poses  a  potentially  unsafe 
situation  due  to  the  delay.  A  similar  but 
less  hazardous  set  of  circumstances 
exists  on  a  right  hand  merge  from  a  stop. 
especially  with  pedestrians  in  the 
crosswalk  or  with  the  vehicle  entering  a 
"yield"  section  of  a  high  speed 
expressway. 

Lack  of  Automatic  Shut-OfF 

The  mechanism  is  activated  when  the 
operator  pushes  the  "on"  button  located 
on  the  command  console  mounted  on 
the  dash.  Once  the  device  is  turned  on, 
it  stays  "on"  until  the  "off  button  of  the 
console  is  pushed.  There  is  no  positive 
signal  to  the  driver  to  inform  him  that 
the  device  is  activated.  There  is  no 
automatic  shut-off  of  the  device  when  a 
driver  stops  the  vehicle  and  exits 
without  turning  off  the  fuel  saving  unit. 
A  positive  signal  such  as  a  light  display 
or  sound  could  warn  the  exiting  driver 
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that  he  has  left  the  fuel-saving  device 


"on  . 

A  hazardous  situation  could  also  arise 
as  to  the  uninformed  driver.  For 
instance,  if  one  driver  exits  a  vehicle 
without  turning  off  the  device,  the  next 
driver  could  enter,  start  the  vehicle  and 
drive  off  without  the  knowledge  that  the 
fuel  saving  device  is  activated. 

The  Zemco  installation  kit  contains  a 
small  2%  in  x  %  inch  gummed  label, 
warning  that  the  vehicle  is  equipped 
with  a  stop/start  device.  The  label 
reads:  "CAUTION— Vehicle  Equipped 
With  Fuel  Saver.  Engine  Will 
Automatically  Re-Start  With  Vehicle  In 
Gear."  There  is  not  active  warning  to  an 
uninstructed  driver  that  the  vehicle  is 
equipped  with  a  fuel  saving  unit. 

The  potential  safety  hazards  to  the 
unknowing  driver  could  be  averted  by 
an  automatic  shut  down  system.  For 
instance,  the  fuel  saving  unit  could 
cease  functioning  automatically  upon 
some  specified  signal  such  as  turning  off 
the  ignition,  leaving  the  driver's  seat  or 
opening  the  driver's  door. 

Effect  on  Other  Vehicle  Functions 

The  Zemco  device  may  pose  safety 
hazards  in  relation  to  other  vehicle 
functions.  For  example,  some  older 
vehicles  are  equipped  with  vacuum  or 
hydraulic  wiper  systems.  When  the 
engine  shuts  off,  the  wiper  system  will 
also  stop.  This  condition  could  lead  to 
safety  problems  in  inclement  weather  by 
adversely  affecting  visibility. 

Furthermore,  the  use  of  a  stop/start 
mechanism  could  be  unsafe  for  vehicles 
equipped  with  power  steering  or  brakes. 
When  the  engine  turns  off  there  may  be 
inadequate  vacuum  or  pressure  to  keep 
the  power  steering  and  brake  systems 
functioning.  This  problem  can  be 
averted  through  a  special  booster 
arrangement  that  provides  sufficient 
vacuum  or  pressure  to  keep  these 
systems  operational  when  the  engine  is 
shut  off.  Such  a  booster  is  not  found  in 
the  Zemco  device. 

Stalling  on  Restart 

The  Zemco  fuel  economy  unit  is  an 
aftermarket  item  and  could  be  installed 
in  new,  well-tuned  vehicles  as  well  as 
old,  out-of-tune  vehicles.  The  Zemco  fuel 
saver  is  designed  to  permit  only  one 
automatic  restart  after  a  two-second 
stop  and  shutdown.  The  second  restart 
is  accomplished  by  shifting  into 
"neutral"  or  "park"  and  cranking  with 
the  key.  An  older,  out-of-tune  vehicle 
may  stall  upon  restart.  Hazardous  trafTic 
delays  could  result  because  of  older 
vehicles  equipped  with  the  Zemco 
mechanism. 

Furthermore,  this  same  problem  may 
occur  in  any  vehicle  when  it  is  cold.  This 


stalling  problem  can  be  avoided  by 
delaying  the  functioning  of  the  fuel 
saving  device  until  after  the  coolant 
reaches  a  certain  temperature. 

Avoidance  of  Engine  Shutdown 

In  the  fuel  economy  unit,  there  may  be 
a  built-in  challenge  to  the  driver  to 
avoid  engine  shut  down  due  to  the  two 
second  delay  prior  to  shut  down  after  a 
stop.  In  trying  to  prevent  the  two  second 
dead  stop,  the  driver  may  be  motivated 
to  effect  a  rolling  slop  at  a  "stop"  sign, 
in  slow  moving  traffic,  or  in  slowly 
decelerating  while  approaching  a  red 
light  about  to  change.  To  avoid  engine 
shut  down,  the  driver  may  continue  to 
roll  forward  slowly  so  that  the  control 
unit  will  not  signal  the  engine  to  shut  off. 
Trying  to  avert  a  shutdown  by  creeping 
maneuvers  will  likely  distract  operators, 
resulting  in  hazardous  driving 
conditions. 

Conclusion 

In  light  of  the  foregoing  argimients 
concerning  the  negative  effects  on  safety 
of  the  Zemco  fuel  saver,  the  agency  is 
terminating  its  rulemaking  activity  on 
the  matter.  But  the  agency  strongly 
encourages  further  research  and 
development  in  the  area  of  fuel  economy 
devices.  The  termination  of  rulemaking 
in  this  instance  reflects  only  on  the  type 
of  design  offered,  not  on  the  concept  of 
reduced  idle  time.  The  NHTSA 
emphasizes  that  many  of  its  safety 
concerns  could  be  overcome  by  design 
modifications.  The  agency  further 
stresses  that  if  in  the  future  a  more 
effective  and  safe  fuel  economy  device 
is  developed,  amendments  to  Standard 
No.  102  could  then  be  considered. 

Issued  on:  March  22, 1984. 
Bairy  Fellies, 

Acting  Associate  Administrator  for 
Rulemaking. 

|EK  Doc  M-822e  Filed  3-2B-84:  a-4S  am) 
WLUMO  COOE  4910-S9-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1048 

[Ex  Parte  No.  MC-37  (Sut>-36)] 

Proposed  Supplement  to  ttte 
Commercial  Zone  Regulations  in  Ueu 
of  Specific  Definition  of  ttie  Houston, 
TX  Commercial  Zone 

agency:  Interstate  Conunerce 

Commission. 

action:  Proposed  rule;  Houston,  TX 

commercial  zone. 

summary:  The  Port  of  Galveston  seeks 
specific  definition  of  the  Houston.  TX 


commercial  zone  to  assure  that  the 
present  zone  is  unaltered  by  contraction 
of  the  Houston  city  limits  through  an 
anticipated  de-annexation.  Rather,  than 
specifically  define  the  Houston 
Commercial  Zone,  the  Commission 
proposes  to  supplement  its  regulations 
so  that  contraction  of  municipal 
boundaries  do  not  disturb  established 
commercial  zones. 

DATES:  Comments  are  due  April  26. 
1984. 

addresses:  The  original  and  15  copies 
of  comments  should  be  sent  to:  Ex  Parte 
No.  MC-37  (Sub-No.  36),  Case  Control 
Branch,  Office  of  the  Secretary. 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Barry,  (202)  275-7540 

or 
Howell  I.  Spom,  (202)  275-7691 
SUPPLEMENTARY  INFORMATION:  We 
propose  to  amend  Title  49  of  the  CFR  by 
adding  a  new  paragraph  (c)  to  S  1048.102 
to  read  as  follows: 

§  1049.102    Controlling  distances  and 
population  data. 

*        •        •         •        • 

(c)  Contraction  of  municipal 
boundaries  shall  not  alter  the  size  of 
established  commercial  zones. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
Infosystems.  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
DC,  20423.  or  call  289-4357  (DC 
metropolitan  area)  or  toll-free  (800)  424- 
5403. 

This  action  proposed  will  not  have  an 
adverse  effect  on  either  the  quality  of 
the  human  environment  or  conservation 
of  energy  resources. 

Regulatory  Flexibility  Statement 

The  Commission  certifies  that  this 
proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Its  purpose  is 
to  maintain  the  status  quo  of  commercial 
zones  so  as  to  ensure  that  changes  in 
political  boundary  lines  do  not  disturb 
commercial  shipping  patterns  or 
competitive  relationships. 

List  of  Subjects  in  49  CFR  Part  1048 

Motor  carriers,  Commercial  zones. 

This  decision  is  issued  pursuant  to  49 
U.S.C.  10321.  49  U.S.C.  10526  and  5 
U.S.C.  553. 

Decided:  March  16. 1984. 
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By  the  Commission. 
Chainnan  Andre, 
Cradison. 
JamM  H.  BayiM. 

Acting  Secretary. 

|FR  Doc  S4-m29  Filed  3-^B-S4;  ^45  am] 
■UMS  CODE  7S3S-01-II 


C  lairman  Taylor.  Vice 
Comm  iBsioners  Sterrett  and 


DEPARTMENT  OF  a  )MMERCE 


National  Oceanic 
Administration 

SO  CFR  Part  630 


1 


Atmospheric 


Gulf  of  Mexico  Fishery  Management 
Council;  Swordfish  PJublic  Hearings 

Correction 

In  FR  Doc.  84-7132bppearing  on  page 
10319  in  the  issue  of  '^uesday.  March  20, 
1984.  the  CFR  Part  number  in  the 


heading  should  have 
forth  above. 

aNXINQ  COOE  ISOS-OI-M 


ippeared  as  set 
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Federal  Register 
Vol.  46.  No.  60 
Tuesday.  March  27,  1964 


This  section  of  the   FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
pubhc.  Notices  of  hearings  and 
investigations,  corrwnittee  rr>eetings,  agency 
decisions  and  rulings,  delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Feed  Grain  Donations  for  the  Fort 
Berthold  Reservation  Indian  Tribes  in 
North  Dakota 

Pursuant  to  the  authority  set  forth  in 
Section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336, 1  have 
determined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Fort  Berthold 
Reservation  in  North  Dakota  has  been 
materially  increased  and  became  acute 
because  of  severe  and  prolonged 
drought  substantially  reducing  range 
forage  and  hay  production,  thereby 
creating  a  serious  shortage  of  feed  and 
causing  increased  economic  distress. 
This  reservation  is  designated  for  Indian 
use  and  is  utilized  by  members  of  the 
Mandan.  Hidatsa  and  Ankara  Tribes  for 
grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  for 
livestock  feed  for  such  needy  members 
of  the  tribe  will  not  displace  or  interfere 
with  normal  marketing  of  agricultural 
commodities. 

3.  Based  on  the  above  determinations, 
I  hereby  declare  the  reservation  and 
grazing  lands  of  the  tribe  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
Commodity  Credit  Corporation  to 
livestock  owners  who  are  determined  by 
the  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  to  be  needy 
members  of  the  tribe  utilizing  such 
lands.  These  donations  by  the 
Commodity  Credit  Corporation  may 
commence  upon  signature  of  this  notice 
and  shall  be  made  available  through 
May  31, 1984.  or  to  such  other  time  as 
may  be  stated  in  a  notice  issued  by  the 
Department  of  Agriculture. 


Signed  at  Washington.  D.C.  on  March  22. 
1984. 
Everett  Sank, 

Administrator.  Agricultural  Stabilization  and 
Conservation  Service 

|FR  Doc.  84-m31  Tiled  3-2B-S4:  8:45  iun| 
8IUJIMS  CODE  341(M»-«I 

Rural  Electrification  Administration 

Puerto  Rico  Electric  Power  Autttority 

agency:  Rural  Electrification 
Administration,  USDA. 

action:  Notice. 

summary:  The  Administrator  of  the 
Rural  Electrification  Administration  will 
consider  a  request  for  financial 
assistance  in  the  approximate  amount  of 
$32,087,000  from  Puerto  Rico  Electric 
Power  Authority,  San  Juan,  Puerto  Rico. 
The  proposed  loan  will  finance  70 
percent  of  a  project  which  includes 
service  for  14,766  additional  electric 
consumers,  542  miles  of  distribution  Une, 
upgrading  transmission  facilities  and 
various  system  improvements. 
Construction  will  take  place  throughout' 
the  island  of  Puerto  Rico. 

ADDRESS:  All  interested  parties  are 
invited  to  submit  written  comments  to 
REA  within  60  days.  Comments  should 
be  sent  to  Mr.  Joe  S.  Zoller,  Assistant 
Administrator — Electric,  REA.  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Wilfredo  Marcial  Gonzalez. 
Executive  Director,  Puerto  Rico  Electric 
Power  Authority,  GPO  Box  4267.  San 
Juan,  Puerto  Rico  00936  or  Mr.  Joseph  R. 
Binder,  Director,  Southeast  Area  Electric 
REA,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250. 
SUPPlfMENTARY  INFORMATION:  Pursuant 
to  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs"  and  in  conformance  with  7 
CFR  Part  3015  "Intergovernmental 
Review  of  U.S.  Department  of 
Agriculture  Programs  and  Activities," 
REA  is  providing  notice  that  the 
Administrator  of  REA  intends  to 
consider  a  request  for  financial 
assistance  from  the  Puerto  Rico  Electric 
Power  Authority.  Interested  parties  may 
obtain  information  on  the  proposed 
loan,  including  the  engineering  and 
economic  feasibility  studies  and  the 
proposed  schedule  for  advances  to  the 


borrower  of  loan  funds,  from  Mr. 
Wifredo  Marcia  Gonzalez  at  the  address 
given  above. 

This  program  is  listed  in  the  Catalog 
of  the  Federal  Domestic  Assistance  as 
10.850  Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  March  20. 1984. 
HaroU  V.  HuHta, 

Administrator. 

|FR  Doc.  ftt-S20Z  Filed  3-2a-M  MB  amf 
BILLMQ  COOC  MW-1S-H 


CIVIL  AERONAUTICS  BOARD 

(Docket  4103S] 

Dominion  liiteiconMnentai  AMkiM,  Inc. 
Fitness  Investigation;  Target  Date 

Section  399.62  of  the  Board's  Policy 
Statements  provides  that  in  hearing 
cases  Administrative  Law  Judge  shall 
issue  a  notice  of  the  target  date  for 
completion  of  the  initial  or 
recommended  decision  within  20  days  of 
the  submission  o'  closing  briefs  or  the 
conclusion  or  oral  argument  to  the 
Judge.  In  accordance  with  that 
provision,  notice  is  hereby  given  that  the 
Judge  shall  endeavor  to  issue  the 
recommended  decision  in  this 
proceeding  on  or  before  April  23, 1984. 

Dated  at  Washington,  D.C  March  21. 19B4. 
Rotinie  A.  Yoder. 

Administrative  Law  fudge. 

|FR  Doc  84-B194  Filed  3-2A-M  MS  »m\ 
MLUNG  COM  nifr-OI-M 


[Docketo  34507, 40541. 41676;  Ordw  •4->- 
•11 

El  Al  Israel  Airtlnes  Limited;  Order  To 
Show  Cause 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  To  Show  Cause: 
Order  84-a-91. 

SUMMARY:  The  Board  proposes  to 
approve  the  following  applications: 

Applicant:  El  Al  Israel  Airlines 
Limited. 

Dockets:  34507,  40541,  41676. 

Dales  applications  filed:  January  17, 
1979:  March  18, 1982;  August  31, 1983. 

Authority  sought:  El  Al  requests 
authority  to  serve  Miami,  Chicago. 
Boston  and  Los  Angeles;  to  conduct 
beyond  service  from  one  specified  U.S. 
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point  to  Mexico  City.  1  Mexico;  and  to 
perform  charter  flights  in  accordance 
with  the  terms  of  the  P  ^ugusf  1978  U.S.- 
Israel Protocol.  We  propose  to  grant  the 
requests.  In  addition,  we  propose  to:  (1) 
authorize  El  Al  to  serve  Montreal  as  an 
intermediate  point  (wiihout  traffic  rights 
between  Montreal  anc  the  United 
States) — authority  conpistent  with  the 
Protocol;  and  (2)  delet*  the  intermediate 
points  Iceland.  Creenl  ind,  the  Azores, 
and  the  Provinces  of  ^  ewfoundland  and 
Quebec  which  are  listi  d  in  El  Al's 
current  permit,  but  are  not  listed  in  the 
1978  Protocol. 

Objections:  All  intei  esfed  persons 
having  objections  to  tl  e  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
no  later  than  April  9. 1 384,  file  a 
statement  of  such  obje  ctions  in  each 
docket  with  the  Civil  i  icronautics  Board 
(20  copies)  and  mail  c(  pies  to  the 
applicant,  the  Departn  ent  of 
Transportation,  the  D(  partment  of  State, 
and  the  Ambassador  c  f  Israel.  A 
statement  of  objection;  must  cite  the 
docket  numbers  and  rr  ust  include  a 
summary  of  testimony  statistical  data, 
or  other  supporting  ev  dence. 

If  no  objections  are  iled,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subj<  ct  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  [conclusions  and 
issue  the  proposed  per  mit. 

Addresses  for  objec  ions: 
Dockets  34507,  40541, '  1676.  Docket 

Section,  Civil  Aeronautics  Board, 

Washington,  D.C.  2C 128 
Ruth  J.  Weinstein,  Esq  ,  Hale,  Russell 

and  Gray,  101  Park  i  Wenue,  New 

York,  N.Y.  10178 
Robert  Reed  Gray,  Esc ..  Benjamin  R. 

Achenbach.  jr.,  Esq.  Hale,  Russell  and 

Gray.  1025  Connects  :ut  Avenue,  NW., 

Washington,  D.C.  20D36 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  CJ  .B.  Distribution 
Section.  Room  100. 18: 5  Connecticut 
Avenue.  NW.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  maj  send  a  postcard 
request. 

FOR  FURTHER  INFORMATTION  CONTACT: 

Nancy  Pitzer  Trowbri<  ge.  Regulatory 
Affairs  Division,  Buret  lu  of  International 
Aviation,  Civil  Aeronautics  Board;  (202) 
673-5134. 

By  the  Civil  Aeronautifs  Board:  March  21, 
1984 
Phyllis  T.  Kaylor, 

Secretory. 

|FR  Doc  M-«19e  Filed  3-28-M:  tt/H  •m] 
BtLUNQ  COOC  USO-OI-M 


IDocket  40962] 


UMl 


Lone  Star  Certificate  Amendment  and 
Transfer  Case;  Change  of  Site  for 
Hearing 

Notice  is  hereby  given  that  the  site  of 
the  hearing  in  the  above-titled  matter 
scheduled  to  begin  on  March  28, 1984.  at 
10:00  a.m.  (local  time),  has  been  changed 
to  Hearing  Room  540,  2120  L  Street. 
N.W..  Washington.  D.C.  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington,  D.C,  March  21. 1984. 

William  A.  Kane.  Jr., 

Administrative  Law  Judge. 

|FR  Doc.  M-8195  Filed  3-26-84.  8:45  •mj 
BIUJNO  CODE  C320-01-M 


[Docket  42052;  Order  84-3-86] 

Complaint  of  Pan  American  World 
Airways,  Inc.  Against  ttie  Government 
of  Nigeria,  Nigeria  Airways;  Order 

On  March  19, 1984,  Pan  American 
World  Airways,  Inc.  (Pan  American) 
filed  a  complaint  against  the 
Government  of  the  Federal  Republic  of 
Nigeria  (Nigeria)  and  its  flag  carrier. 
Nigeria  Airways.  Pan  American  alleges 
that  Nigeria  has  barred  it  from  obtaining 
remittance  in  U.S.  dollars  of  the  bulk  of 
its  1983  net  airline  revenues  obtained  in 
Nigerian  currency  for  ticket  sales  made 
in  Nigeria;  that  the  value  of  such 
blocked  funds  for  1983  is  $17  million; 
and  that  this  $17  million  is  not  a  debt 
owed  to  Pan  American  as  a  creditor,  but 
consists  of  funds  owned  by  Pan 
American  and  held  captive  by  Nigeria. 
Pan  American  also  alleges  that  it  was 
advised  on  February  17, 1984.  by  senior 
Nigerian  officials  that  these  funds  are  to 
be  amalgamated  with  other  funds  due 
other  claimants  and  no  payment  at  all 
will  be  made  for  two  and  a  half  years  at 
a  minimum.  Pan  American  claims  that 
this  action  by  Nigeria  does  grave  harm 
to  Pan  American,  since  its  costs  are 
largely  dollar  costs  and  prevents  Pan 
American  from  paying  expenses 
incurred  in  its  services  to  Nigeria  with 
revenues  earned  in  Nigeria. 

Pan  American  alleges  that  these 
actions  of  Nigeria  are  in  direct  violation 
of  Article  12  of  the  Air  Transport 
Agreement  between  the  United  States 
and  Nigeria,  which  provides  for 
expeditious  conversion  and  repatriation 
of  local  revenues  in  excess  of  sums 
locally  disbursed;  constitute  an 
unreasonable  restriction  on  its  access  to 
foreign  markets;  and  are  discriminatory 
in  favor  of  Nigeria  Airways  via-a-via 
Pan  American. 


Pan  American  states  that  it  will 
terminate  one  of  its  two  Nigeria  flights 
on  or  about  April  29. 1984;  that  after 
reviewing  the  failure  of  its  latest  efforts 
to  obtain  repatriation  of  its  funds  held 
hostage  in  Nigeria,  it  will  terminate  all 
of  its  Nigeria  service,  absent  a  recovery 
of  its  1983  funds  and  an  assurance  that 
blocks  to  repatriation  will  cease  in  the 
future:  that  this  decision  will  become 
unchangeable  on  or  about  April  20:  that 
to  permit  the  U.S.  Government  time  to 
resolve  this  problem,  it  will  defer 
termination  of  service  until  June  1. 1984; 
and  that  termination  of  service  to 
Nigeria  necessarily  also  requires  the 
termination  of  service  between  the  U.S. 
and  Kenya  and  the  U.S.  and  Senegal. 

Pan  American  requests  that  we 
exercise  our  authority  under  section  2(b) 
of  the  International  Air  Transportation 
Fair  Competitive  Practices  Act  of  1974, 
as  amended  (lATFCPA)  and  section 
402(f)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (Act)  to  modify 
Nigeria  Airways'  foreign  air  carrier 
permit  to  only  allow  one  frequency  a 
week  to  the  United  States  effective  April 
29. 1984.  and  to  terminate  such  permit  as 
of  June  1, 1984.  unless  the  carrier 
voluntarily  agrees  to  transfer  all  of  its 
dollar  revenues  to  a  third  party  fiduciary 
which  will  undertake  to  pay  to  Pan 
American  such  amounts  as  Pan 
American  certifies  are  being  blocked  in 
excess  of  30  days  by  the  Nigerian 
Government. 

The  International  Air  Transportation 
Competition  Act  of  1979  substantially 
expanded  our  ability  to  deal  with 
allegations  of  unfairly  restrictive  and 
discriminatory  practices  by  foreign 
governments  and  foreign  airlines.  We 
now  possess  power  to  respond  quickly 
to  such  practices  through  amendments 
to  section  402  of  the  Act  and  section  2  of 
the  IATFCPA  which  permit  us  to  deny, 
alter,  amend,  modify,  suspend,  cancel, 
limit  or  condition  any  foreign  air  carrier 
permit  or  tariff  if  we  Hnd  such  action  to 
be  in  the  public  interest.  They  also 
enable  us  to  act  without  any  hearing  or 
to  dispense  with  oral  evidentiary 
hearings  and  base  our  decision  or 
written  evidence  and  arguments 
submitted  by  interested  parties  in 
appropriate  circumstances.  Furthermore, 
to  ensure  that  complaints  filed  under 
this  legislation  receive  prompt  attention, 
section  2  of  the  lATFCPA  provides  that 
we  shall  approve,  deny,  dismiss  or  set  a 
complaint  for  hearing,  or  institute  other 
proceedings  proposing  remedial  action, 
within  60  days  after  receipt  of  the 
complaint.  We  may  extend  the  period 
for  taking  action  in  increments  of  30 
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days  up  to  180  days,  if  we  conclude  that 
it  is  likely  that  the  complaint  can  be 
satisfactorily  resolved  through 
negotiations. 

With  these  considerations  in  mind,  we 
have  decided  to  invite  all  interested 
persons  to  answer  the  complaint  in  this 
docket.  Answers  shall  include  all  data, 
evidence,  and  argument  upon  which 
persons  rely  to  support  their  position, 
and  shall  cover  all  substantive  and 
procedural  issues  they  wish  the  Board  to 
consider.  We  will  also  provide  an 
opportunity  to  reply  to  these  answers. 

Answers  shall  be  filed  no  later  than  15 
days  from  the  service  date  of  this  order, 
and  replies  no  later  than  7  calendar 
days  from  that  answer  date.*  Given  the 
urgency  of  the  situation  described  in  the 
complaint,  we  will  not  be  disposed  to 
grant  requests  for  extension  of  these 
dates. 

After  receipt  and  consideration  of 
these  pleadings  and  any  evidence 
submitted,  we  will  issue  a  further  order 
in  this  proceeding.  As  indicated  above, 
we  may  either  provide  for  further 
procedures,  defer  action  for  30  days,  or 
grant,  dismiss,  or  deny  the  complaint  in 
whole  or  in  part. 

Accordingly, 

1.  We  invite  any  interested  person  to 
file  and  serve  upon  persons  named  in 
paragraph  3,  below,  no  later  than  April 
5, 1984,  answers  to  the  complaint  in 
Docket  42052.  If  comments  are  filed, 
replies  may  be  filed,  and  must  be  served 
as  above,  but  no  later  than  April  12, 
1984; 

2.  If  timely  and  properly  supported 
requests  are  filed,  we  will  give 
consideration  to  the  matters  and  issues 
raised  by  the  requests  before  we  take 
further  acjtion,  provided  that  we  may 
order  further  procedures  within  the 
statutorily  determined  time  period;  and 

3.  We  will  serve  this  order  upon  Pan 
American  World  Airways.  Inc.,  Nigeria 
Airways,  the  Ambassador  of  the  Federal 
Republic  of  Nigeria  in  Washington,  D.C., 
and  the  United  States  Departments  of 
State  and  Transportation. 

We  shall  publish  this  Order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc.  M-n»3  Filed  3-2S-B4;  B:4S  am| 
BtLUNO  COOC  SSSIHII-II 


'  We  delegate  to  the  Director,  Bureau  of 
International  Aviation,  the  authority  to  ditpose  of 
all  procedural  questions  arising  in  this  proceeding, 
except  for  requests  for  oral  evidentiary  hearings, 
until  further  Board  order. 


DEPARTMEHT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  No.  17-«21 

Application  for  a  Special-Purpose 
Subzone  for  Huffy  Bicycle  Plant  in 
Celtna,  Ohio;  Industry  Impact  Study 
Compteted;  Comments  invited 

This  notice  concerns  the  application 
of  the  Greater  Cincinnati  Foreign-Trade 
Zone,  Inc.,  grantee  of  Foreign-Trade 
Zone  46  in  Cincinnati,  Ohio,  to  the 
Foreign-Trade  Zones  Board,  on  behalf  of 
the  Huffy  Corporation  for  a  special- 
purpose  foreign-trade  subzone  at  its 
bicycle  manufacturing  plant  in  Celina. 
Ohio,  filed  July  30. 1982  (48  FR  35543. 
8/16/82).  The  period  for  public  comment 
on  this  proposal  closed  on  December  3, 
1982  (47  FR  44128).  During  the  open 
record  period  a  number  of  comments  in 
opposition  were  received  from  the 
domestic  bicycle  and  bicycle  parts 
industries. 

In  order  to  assist  the  examiners 
committee  in  its  evaluation  of  the 
proposal,  the  Board's  Executive 
Secretary  requested  an  economic 
analysis  from  the  Bureau  of  Industrial 
Economics.  U.S.  Department  of 
Commerce.  The  analysis  (BIE  report) 
was  completed  on  March  9. 1984. 

Notice  is  hereby  given  that  a  public 
version  of  the  BIE  report,  in  which 
certain  figures  have  been  ranged  or 
approximated  to  protect  business 
confidentiality,  is  being  made  available 
for  comment  by  interested  parties.  The 
report  is  available  for  inspection  and 
copying  at  the  Central  Records  Room 
(Room  B-099),  Import  Administration, 
U.S.  Department  of  Commerce.  14th  and 
Pennsylvania,  NW„  Washington,  D.C. 
20230,  (202-377-1248).  Comments  must 
be  postmarked  by  April  30. 1984,  and 
submitted'with  12  copies  to  the 
Executive  Secretary,  Foreign-Trade 
Zones  Board,  U.S.  Department  of 
Commerce,  14th  and  Pennsylvania,  NW., 
Room  1872,  Washington,  D.C.  20230. 

Dated:  March  21, 1984. 
lohn  |.  Da  Ponte.  |r.. 

Executive  Secretary. 

[FR  Doc  84-8215  Filed  3-28-84:  ft45  ami 
MLUNQCOOE  3S10-OS-M 


International  Trade  Administration 
Export  Trade  Certificate  of  Review 

AQCNCV:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  Application. 

summary:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 


Administration.  Department  of 
Commerce  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  invites  interested  parties  to  submit 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued. 

DATE:  Comments  on  these  applications 
must  be  submitted  on  or  before  April  11. 
1984. 

ADDRESS:  Interested  parties  should 
submit  their  written  comments,  original 
and  five  (5)  copies,  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  Department  of 
Commerce,  Room  56ia  Washington, 
DC.  20230. 

Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  84- 
00012." 
FOR  FURTHER  INFORMATKM  CONTACT 

Charles  S.  Warner.  Director.  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
202/377-5131,  or  Eleanor  Roberts  Lewis. 
Assistant  General  Cotmsel  for  Export 
Trading  Companies,  Office  of  General 
Counsel,  202/377-0937.  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L.  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  are 
found  at  48  FR  10596-10604  (Mar.  11. 
1983)  (to  be  codified  at  15  CFR  Part  325). 
A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 
from  civil  and  criminal  liability  under 
Federal  and  state  antitrust  laws  for  the 
export  trade,  export  trade  activities  and 
methods  of  operation  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  for  Certificatioii 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  appUcant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant. 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant. 
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3.  Not  constitute  unfair  methods  of 
competition  against  cortpetitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  semcep  of  the  class 
exported  by  the  applicant,  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  thet  goods,  wares, 
merchandise,  or  service^  exported  by 
the  applicant 

The  Secretary  wrili  is«ue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  ti)e  proposed 
conduct  meet  these  foul  standards.  For  a 
further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review,"  48  FR 
15937-40  (April  13, 198^. 

Request  for  Public  ConMneats 

The  Office  of  Export  Trading 
Company  Affairs  (OETCA)  is  issuing 
this  notice  in  compiianqe  with  section 
302(bKl)  of  the  Act  whijch  requires  the 
Secretary  to  publish  a  notice  of  the 
application  in  the  Fedetal  Register 
identifying  the  persons  submitting  the 
application  and  suounafizing  the 
conduct  proposed  for  certification.  The 
OETCA  and  the  appUc^nt  have  agreed 
that  this  notice  fairly  represents  the 
conduct  proposed  for  certification. 
Through  this  notice.  O^CA  seeks 
written  comments  from]  interested 
persons  who  have  infoi^ation  relevant 
to  the  Secretary's  deterfnination  to  grant 
or  deny  the  application'below. 
Information  submitted  by  any  person  in 
connection  with  the  ap|)lication(s)  is 
exempt  from  disclosurej  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552). 

The  OETCA  will  consider  the 
information  received  in|  determining 
whether  the  proposed  donduct  is  "export 
trade,"  "export  trade  activities,"  or  a 
"method  of  operation"  as  defined  in  the 
Act,  regulations  and  guidelines  and 
whether  it  meets  the  fotir  certification 
standards.  Based  uponjthe  public 
comments  and  other  information 
gathered  during  the  analysis  period,  the 
Secretary  may  deny  the  application  or 
issue  the  certificate  with  any  terms  or 
conditions  necessary  t9  assure 
compliance  with  the  fo^  standards. 

The  OETCA  has  received  the 
following  application  ftr  an  Export 
Trade  Certificate  of  Review: 

Applicant:  Northweat  Fruit  Exporters, 
1005  Tieton  Drive  Yalciina.  WA  98902, 
Telephone  509/453-4837. 

Application  #:  84-00012. 

Date  Received:  Mardh  6, 1984. 

Date  Deemed  Submitted:  March  12. 
1964. 


UM! 


Members  in  Addition  to  Applicant: 
Andrus  &  Roberts  Produce  Company, 
Sunnyside,  WA;  CM.  Holtzinger 
Company,  Yakima,  WA;  Cascadian  Fruit 
Shippers,  Wenatchee,  WA;  Columbia 
Fruit  Packers,  Inc.,  Wenatchee,  WA; 
Diamond  Fruit  Growers,  Hood  River. 
OR;  George  F.  Joseph  Orchard,  Yakima, 
WA;  Hansen  Fruit  &  Cold  Storage, 
Yakima,  WA;  Highland  Fruit  Growers, 
Yakima,  WA;  Inland  Fruit  &  Produce 
Company,  Wapato.  WA;  Mojonnier  & 
Sons,  Inc.,  Walla  Walla,  WA;  Northern 
Fruit  Company,  Wenatchee,  WA;  Obert 
Cold  Storage,  Zillah,  WA;  Pacific  Fruit 
Company.  Yakima,  WA;  Phillippi/Pro 
Pack,  Wenatchee.  WA;  Roche  Fruit 
Company,  Yakima,  WA:  Skookum.  Inc., 
Wenatchee,  WA;  Snokist  Growers. 
Yakima.  WA;  Stadelman  Fruit,  Inc.  The 
Dalles,  OR;  Stadelman  Fruit.  Inc., 
Yakima.  WA;  Stemilt  Growers. 
Wenatchee,  WA;  The  Dalles  Cherry 
Growers,  The  Dalles,  OR;  Washington 
Fruit  &  Produce,  Yakima.  WA; 
Wenatchee  Wenoka  Growers, 
Wenatchee,  WA;  and  Yakima  Fruit  & 
Cold  Storage,  Yakima,  WA- 

Summary  of  the  Application: 
Northwest  Fruit  Exporters  (NFE)  is  a 
non-profit  corporation  organized  in  1978 
by  certain  sweet  cherry  growers, 
packers  and  shippers  to  represent  them 
in  connection  with  the  export  of  fresh 
sweet  cherries.  As  a  qualified  Webb- 
Pomerene  association,  NFE  is  already 
active  in  the  Japanese  market.  NFE  has 
now  submitted  an  application  seeking 
certification  for  certain  activities 
relating  to  the  export  of  fresh  sweet 
cherries  worldwide,  with  an  initial 
emphasis  on  countries  in  the  Far  East. 

The  applicant  intends  to  conduct  on 
behalf  of  its  members  the  following 
export  trade  activities  and  methods  of 
operation  relating  to  the  export  of  fresh 
sweet  cherries:  advising  and  cooperating 
with  the  United  States  Government  in 
establishing  procedures  regulating  the 
export  of  this  product  participating  in 
negotiations  and  reaching  agreements 
with  foreign  governments  and  private 
persons  regarding  (a)  fumigating, 
packing  and  other  quality  control 
procedures,  and  (b)  the  quantities,  time 
periods,  prices  and  terms  and  conditions 
upon  which  members  will  export 
establishing  and  operating  fuinigation 
facilities  export  quotas  among  growing 
regions  and  members;  providing  market 
entry  and  development  assistance, 
including  related  administrative  and 
promotional  services;  and  arranging 
transportation  services  for  export 

The  OETCA  is  issuing  this  notice  in 
compliance  with  section  302(b)(1)  of  the 
Act  which  requires  the  Secretary  to 
publish  a  notice  of  the  application  in  the 
Federal  Register  identifying  the  persons 


submitting  the  application  and 
summarizing  the  conduct  proposed  for 
certificaticm.  Interested  parties  have 
twenty  (20)  days  from  the  publication  of 
this  notice  in  which  to  submit  written 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued. 

Dated:  March  21. 1964. 
Irving  P.  MarguiiM. 
Acting  General  Counsel. 

pit  Doc  IM-81S0  FiM  3-»-a4-.  MS  ami 
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[CaM  No.  644] 

Charles  J.  McVey,  Jr.,  et  ai.;  Export 
PrMlegas 

In  the  Matter  of  Charles  J.  McVey.  Jr.,  1140 
North  Armando,  Anaheim,  California  92806; 
Rolf  Ijenhard  c/o  Frank  AG.  International 
Transporte  Frachthof  West,  Postfach  236, 
8058  Zurich-Flughafen,  Switzerland,  Yuri 
Boyarinov  c/o  Electronorgtechnika.  G-200, 
Smdenskaja  pi.  32/34,  Moscow,  U.S.SJ*.; 
order  amending  temporary  denial  of  export 
privileges. 

By  Order  of  October  13, 1983  (48  FR 
48699,  October  20, 1983)  (the  "Order"). 
Frank  A.G.  was  designated  in  Paragraph 
III,  as  a  party  related  to  one  or  more  of 
the  respondents  and  was  temporarily 
denied,  pursuant  to  i  388.19  of  the 
Export  Administration  Regulations 
(currently  codified  at  15  CFR  Parts  368- 
399  (1983)),  all  privileges  of  participating 
in  any  manner  or  capacity  in  the  export 
of  U.S.-origin  commodities  or  technical 
data. 

Frank  A.G.  has  moved  to  vacate  the 
Order  with  respect  to  it  on  the  ground  it 
lacks  any  relationship  with  any  of  the 
respondents  such  that  the  Order  should 
apply  to  it.  The  Department  of 
Commerce  (the  "Department")  has  now 
stated  that  it  has  no  objection  to  Frank 
A.G.'s  motion. 

Based  on  the  representations  made  by 
Frank  A.G.  and  by  the  Department,  I 
find  that  the  motion  to  vacate  is 
justified,  and  that  granting  it  will  not 
jeopardize  the  purpose  of  the  Order. 

Accordingly,  it  is  hereby  Ordered, 
that,  effective  immediately,  the  Order  of 
October  13, 1983  is  amended  by  deleting, 
from  the  related  parties  named  in 
Paragraph  III,  the  following:  Frank  AG, 
aka.  Frankair  Frank  AG  Zurich, 
Switzerland;  aka.  Frankair,  Postfach  236, 
8058  Zurich-Flughafen,  Switzerland. 

A  copy  of  this  Amendment  of  the 
Order  shall  be  served  upon  Frank  A.G.. 
upon  each  of  the  respondents,  and  upon 
each  of  the  related  parties  named  in 
Paragraph  III  of  the  Order,  and  a  copy  of 
this  Amendment  shall  be  published  in 
the  Federal  Register. 
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Dated:  March  20, 1984. 
Thonuu  W.  Hoya, 

Hearing  Commissioner. 

|FR  Doc.  S4-S1S7  Filed  9-2e-M;  8:4S  ami 
MLLINO  COM  SSia-2»4l 


National  Oceanic  and  Atmospheric 
Administration 

Federai  Consistency  Appeal  l>y  Exxon 
Company,  U.SJL  from  Callfomia 
Coastal  Commission  CH>)ection 

AOENCV:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

ACnON:  Notice  of  Appeal. 

summary:  On  March  9, 1984,  the 
Secretary  of  Commerce  received  an 
appeal  by  Exxon  Company,  U.S.A. 
(Exxon)  from  an  objection  by  the 
California  Coastal  Commission 
(Commission]  that  Exxon  is  proposed 
drilling  of  an  exploration  well  at  well 
location  B  in  the  Southwest  Quarter  of 
L,ease  OCS-P  0467  in  the  Santa  Rosa 
Unit  in  the  Santa  Barbara  Channel,  as 
provided  in  Exxon's  Plan  of  Exploration, 
as  amended  (Plan),  filed  with  the  U.S. 
Department  of  the  Interior,  is 
inconsistent  with  the  Cahfomia  Coastal 
Management  Program.  This  appeal  has 
been  filed  pursuant  to  Section  307(c)(3) 
(A)  and  (B)  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended 
(CZMA).  16  U.S.C.  1456(c)(3)  (A)  and  (B) 
and  implementing  regulations  at  15  CFR 
Part  930  Subpart  H. 

Interested  persons  are  advised  that 
they  may  submit  comments  to  the 
Secretary  of  Commerce  (Secretary)  on 
the  issues  raised  in  this  appeal  within  30 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  sent  to: 
Robert  J.  McManus,  General  Counsel, 
National  Oceanic  and  Atmospheric 
Administration,  Department  of 
Conmierce.  14th  and  Constitution 
Avenue,  NW.,  Room  5814,  Washington, 
D.C.  20230. 

Copies  of  comments  also  should  be 
sent  to  the  following  persons: 

1.  James  C.  Dale,  Exxon  Company, 
U.S.A.,  P.O.  Box  4279,  Houston.  Texas 
77210-4279;     ~ 

2.  Tim  Eichenberg,  CaHfomia  Coastal 
Commission,  631  Howard  St.,  San 
Francisco,  CA  94105;  and 

3.  William  Grant,  Minerals 
Management  Service,  Pacific  OCS 
Region,  1340  W.  6th  Street,  Los  Angeles, 
CA  90017. 

Comments  should  addressed  whether 
Exxon's  proposed  exploration  drilling 
complies  with  the  regulatory  criteria,  as 
set  forth  in  15  CFR  930.121  and  930.122, 
to  be  considered  by  the  Secretary  in 


deciding  whether  the  drilling  may  he 
Federally  approved  under  Section 
307(c)(3)  (A)  and  (B)  of  the  CZMA 
notwitlistanding  the  objection  of  the 
California  Coastal  Commission. 

Access  to  Exxon's  Notice  of  Appeal 
and  accompanying  public  information, 
and  to  the  public  information  contained 
in  comments  submitted  by  Federal  and 
State  agencies,  will  be  available  to  the 
public  at  the  following  State  and  Federal 
offices  during  normal  worldng  hours: 

1.  California  Coastal  Commission.  631 
Howard  Street,  4th  Floor,  San  Francisco, 
California  94105;  and 

2.  Office  of  the  Assistant  General 
Cotmsel  for  Ocean  Services,  National 
Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce,  Room  270.  2001  Wisconsin 
Avenue,  NW.,  Washington,  D.C.  20235. 

A  copy  of  Exxon's  notice  of  appeal 
and  supporting  information  is  also 
available  at  the  Santa  Barbara  Public 
Library,  40  E.  Anapamu,  Santa  Barbara, 
California  93101;  and  the  Minerals 
Management  Service,  Pacific  OCS 
Region,  Public  Information  Room,  1340 
W.  6th  St.,  Los  Angeles,  California 
90017. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bernard  C.  Cody,  Attorney  Advisor, 
National  Oceanic  and  Atmospheric 
Administration,  2001  Wisconsin  Avenue 
NW.,  Washington,  D.C.  20235,  (202/254- 
7512). 

SUPPLEMENTARY  INFORMATION:  On 
August  26. 1983,  Exxon  filed  an  appeal 
with  the  Secretary  of  Commerce  from 
the  Commission's  objection  that  Exxon's 
Plan  of  Exploration  is  inconsistent  with 
the  California  Coastal  Management 
Program.  According  to  the  Plan  filed  on 
February  4, 1983  with  the  Minerals 
Management  Service  of  the  U.S. 
Department  of  the  Interior,  Exxon 
proposed  to  drill  three  exploratory  wells 
in  the  Southwest  Quarter  of  Lease  OCS- 
P  0467.  The  Commission's  consistency 
objection  was  based  primarily  on  its 
concern  that  the  drilling  operations,  as 
proposed,  would  interfere  with  thresher 
shark  commercial  fishing  normally 
conducted  during  the  period  December 
through  April.  Following  discussions 
between  Exxon  and  the  Commission 
which  led  to  a  partial  settlement  of  the 
matters  in  dispute,  Exxon  withdrew  its 
appeal  to  the  Secretary  on  December  2, 
1983.  As  a  part  of  that  settlement,  Exxon 
amended  its  Plan  of  Exploration  on 
November  30, 1983,  to  conflicts  with  the 
commercial  fishing  industry.  On 
December  15, 1983,  the  Commission 
withdrew  its  consistency  objection  to 
the  drilling  of  Well  A.  During 
subsequent  discussions  between  the 
parties  concerning  Wells  B  and  C, 


Exxon  agreed  to  delete  Well  C  from  its 
amended  Plan.  On  February  8. 1964,  the 
Commission  objected  to  Exxon's 
consistency  certification  for  Well  B,  on 
the  ground  that  exploratory  drilling  in 
this  area  outside  the  period  bora 
December  throu^  April  would  interfere 
with  thresher  shark  commercial  fishing. 

Exxon's  exploratory  drilling  may  be 
federally  approved  notwithstanding  the 
objection  of  the  Commission  that  the 
drilling  is  inconsistent  with  the 
California  Coastal  Management 
Program  if  the  activity  meets  one  of  two 
tests.  To  meet  the  first  test,  four  criteria 
must  be  satisfied:  (a)  The  activity 
furthers  one  or  more  of  the  competing 
national  objectives  or  purposes 
contained  in  Sections  302  and  303  of  the 
CZMA:  (b)  when  performed  separately 
or  when  its  cumulative  effects  are 
considered,  the  activity  will  not  cause 
adverse  efi'ects  on  the  natural  resources 
of  the  coastal  zone  substantial  enough 
to  outweigh  its  contribution  to  the 
national  interest;  (c)  the  activity  will  not 
violate  any  requirements  of  the  Clean 
Air  AcC  as  amended,  or  the  Clean 
Water  Act,  as  amended:  and  (d)  there  is 
no  reasonable  alternative  available 
which  would  permit  the  activity  to  be 
conducted  in  a  manner  consistent  with 
the  State  management  program.  To  meet 
the  second  test,  the  Secretary  must  find 
that  a  national  defense  or  other  national 
security  interest  would  be  significantly 
impaired  if  the  activity  were  not 
permitted  to  go  forward  as  proposed.  If 
the  Secretary  does  not  find  that  the 
activity  meets  either  of  these  two  tests, 
the  Federal  agency  shall  not  approve  the 
activity. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration) 

Dated:  March  20. 1984. 
Robert  |.  McManus, 

General  Counsel,  National  Oceanic  and 
A  tmospheric  Administration. 

|FR  Doc.  M-ana  Piled  3-2B-84;  ftiS  am) 
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Marine  IMammais;  Notice  of  issuance 
of  Permit;  Mark  Biane  McHugli 

On  February  9, 1984,  Notice  was 
published  in  the  Federal  RegMer  (49  FR 
4962),  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Mr.  Mark  Blane  McHugh, 
Port  Aransas,  Texas  78373  for  a 
scientific  research  permit  to  take  an 
unspecified  number  of  bottlenose 
dolphins  by  harassment  for  a  period  of 
two  years. 

Notice  is  hereby  given  that  on  March 
20, 1984  the  National  Marine  Fisheries 
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Service  issued  a  Scientific  Research 
Pemiit  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  VS.C.  1381-1407)  to  Mr.  Mark 
Blane  McHugfa  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrhtor  for  Fisheries, 
National  Marine  RsheTies  Service,  3300 
Whitehaven  Street  NW.,  Wellington, 
DC;  and  I 

Regional  Director,  f^tional  Marine 
Fisheries  Service,  Southeast  Region. 
9450  Roger  Boulevard.  St.  Petersburg. 
Florida  33702. 


Dated;  March  20. 19S4. 
Ridwfd  B.  Roa. 
Director.  Office  oj 
Habitat  Coaservation,  National 
Fisheries  Service. 

PK  Doc  M-MBi  rOed  S-aB-M: 
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Marine  Mamomls;  NoOce  of  Issuance 
of  Permit;  Mocttps  Celologicai  Society 

On  October  24. 1983i  Notice  was 
published  in  the  Fedenbl  Register  (48  FR 

35694J  that  an  appUcabon  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Moclips  Ceitological  Society, 
P.O.  Box  945.  Friday  Harbor. 
Washington,  98250  fori  a  permit  for 
potential  harassBwnt  while  conducting 
census  and  identification  studies  of 
killer  whales,  gray  whales,  minke 
whales,  humpback  wh)ale8.  and  harbor 
and  Dall's  porpoises,  i 

Notice  is  hereby  given  that  on  March 
16. 1984.  and  as  authorized  by  the 
provisions  of  the  Marihe  Mammal 
Protection  Act  of  1972|(16  U.S.C.  1361- 
1407),  and  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  15311-1543),  the 
National  Marine  Fisheries  Service 
issued  a  permit  to  Moclips  Cetological 
Society  to  take  an  uns()ecified  number 
of  cetacean  species,  subject  to  certain 
conditions  as  required  by  the 
Endangered  Species  Act  of  1973. 

Issuance  of  this  permit  for  humpback 
and  gray  whales  is  ba^ed  on  a  finding 
that  such  permit  (1)  wfis  applied  for  in 
good  faith;  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  the  permit,  and 
(3)  will  be  consistent  ivith  the  purposes 
and  policies  set  forth  hi  Section  2  of  the 
Endangered  Species  Act  of  1973.  This 
Permit  vras  issued  in  Accordance  with, 
and  is  subject  to  Part^  220-222  of  Title 
50  CFR  of  the  Nation^  Marine  Fisheries 
Service  regulations  governing 
endangered  species  permits  (30  PR 
41367),  November  24.  f  974. 


UMI 


The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street  NW..  Washington. 
D.C.;  and 

Regional  Director.  National  Marine 
Fisheries  Service,  Northwest  Region. 
7600  Sand  Point  Way  NE.,  BIN  C15700, 
Seattle,  Washington  98115. 

Dated:  March  16. 19B4. 
Richaid  B.  Roe, 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service. 

|FK  Doc  84-8iee  Filed  3-26-St  8:45  aB] 
BUXINQ  COOE  3S10-22-M 


Receipt  of  Application  for  Permit; 
National  Zoological  Park 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant  a.  Name:  National 
Zoological  Park  (P6I),  Smithsonian 
Institution. 

b.  Address:  Washington,  DC.  20008. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals: 
California  sea  lions  {Zalophus 
califomtanus),  1.200. 

4.  Type  of  Take:  Capture,  tag, 
including  radio  tags,  metabolic  studies 
and  release. 

5.  Location  of  Activity:  Channel 
Islands.  California. 

6.  Period  of  Activity:  5  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 


necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street.  NW..  Washington, 
DC; 

Regional  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street.  Terminal  Island, 
California  90731. 

Dated:  March  20, 1984. 
Richard  B.  Ro«. 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

(FR  Dot  84-8164  Filed  3-28-64;  8.-45  amj 

Buxma  cooe  kw-22-m 


Receipt  of  Permit  Applications 

This  document  publishes  for  public 
review  a  summary  of  applications 
received  by  the  Secretary  of  State 
requesting  permits  for  foreign  vessels  to 
fish  in  the  fishery  conservation  zone 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act.  16 U.S.C.  1801  ^t  seq). 

Send  comments  on  applications  to: 
Fees,  Permits,  and  Regulations  Division 
(F/M12).  National  Marine  Fisheries 
Service,  Department  of  Commerce. 
Washington,  D.C.  20235,  or.  send 
comments  to  the  Fishery  Management 
Council(s)  which  review  the 
appUcation(8)  as  specified  below: 
Douglas  G.  Marshall,  Executive  Director, 
New  England  Fishery  Management 
Council,  Suntaug  Office  Park,  5 
Broadway  (Route  1),  Saugus,  MA 
01906.  617-231-0422 
John  C  Bryson.  Executive  Director.  Mid- 
Atlantic  Fishery  Management  Council, 
Federal  Building,  Room  2115,  800 
South  New  Street,  Dover,  DE 19901. 
802-674-2331 
David  H.  G.  Gould,  Executive  Director. 
South  Atlantic  Fishery  Management 
Council.  Southpark  Building,  Suite  306. 
1  Southpark  Circle.  Charleston.  SC 
29407.  803-571-4366 
Omar  Munoz-Roure,  Executive  Director, 
Caribbean  Fishery  Management 
Council,  Banco  De  Ponce  Building, 
Suite  1108.  Hato  Rey,  PR  00918,  809- 
753-8910 
Wayne  E.  Swingle.  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council.  Lincoln  Center,  Suite  881. 
5401  West  Kennedy  Blvd.,  Tampa,  FL 
33809,  813-228-2815 
Joseph  C  Greenley,  Executive  Director, 
Pacific  Fishery  Management  Council, 
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526  S.W.  Mill  Street.  Portland.  OR 
97201.  503-221-6352 
Jim  H.  Branson,  Executive  Director. 
North  Pacific  Fishery  Management 
Council,  605  W.  Forth  Avenue, 
Anchorage,  AK  99510,  907-271^M)64 
Kitty  M.  Simonds,  Executive  Director, 
Western  Pacific  Fishery  Management 
Council,  1164  Bishop  Street,  Room 
1608,  Honolulu.  Hawaii  98613,  808- 
523-1368 

For  further  information  contact 
Shirley  Whitted  or  John  D.  Kelly  (Fees, 
Permits,  and  Regulations  Division),  202- 
634-7432. 

The  Magnuson  Act  also  requires  the 
Secretary  of  State  to  publish  a  notice  of 
receipt  of  all  applications  for  such 
permits  summarizing  the  contents  of  the 
applications  in  the  Federal  Register.  The 
National  Marine  Fisheries  Service, 
under  the  authority  granted  in  a 
memorandum  of  understanding  with  the 
Department  of  State  effective  November 
29. 1983  issues  the  notice  on  behalf  of 
the  Secretary  of  State. 

Individual  vessel  applications  for 
fishing  in  1984  have  been  received 
between  March  22. 1984  and  March  22. 
1985  from  the  Govemment(s),  shown 
below. 

Dated:  March  23, 1984. 
Cannen  |.  Blondin. 

Deputy  Assistant  Administrator,  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

Fishery  codes  and  designation  of 
regional  councils  which  review 
applications  for  individual  fisheries  are 
as  follows: 


Code 

Fishery 

Regional  council. 

A8S 

AUanbc  BiMahes  and 

New  England.  Mid- 

Sharki. 

Attantic.  South  Atlantic. 
GuH  of  Menco. 
Canbbean 

BSA 

Bering  Sea  and  Aleutian 
Islands  Gfoundfish 

North  Pacific 

GOA 

Gulf  0)  Alulia 

North  Pacific 

NWA 

NorlhiMat  AHanlic 

New  England.  Mid- 

OcawL 

Atlanac  South  Atlantic. 
GuU  of  li4exico. 

^  . 

Caribbean 

SMT 

Seamount  Gfoundfish 
(Pacific  Ocean) 

Western  Pacific. 

SNA 

Soaits  (Benng  Sea) 

North  Pacific 

woe 

Pacific  Gfoundfish 
(Wasfungton.  Oregon, 
and  Califofnia) 

Pacific 

PBS 

Pacific  Batiishas  and 
Stiariis. 

Western  Pacific. 

Activity  codes  which  specify 
categories  of  Tishing  operations  applied 
for  are  as  follows: 


1 
AclMly 
Code 

Rtfiing  Operations 

4 

US    Vssaa4( 

Appkcakon 

Rah- 

Ac- 

type 

No 

ery 

nvily 

• 
Government  olJapan: 

Akebcno     ttanj     No     2.     JA-M-1154. 

BSA 

Medium  Stem  Trawler 

Akebono    Mom    No     22. 

JA-44-0317  .. 

BSA 

Medium  Stern  Trawler 

Akebono    Manj     No      1. 

JA-e4-1153    -. 

BSA 

Medwin  Stem  Trawler. 

Aketono     Mam     No      3. 

JA-84-0105  . 

BSA... 

Medium  Stem  Trawler. 

SMT 

Kaiyo      Maru      No.      11. 

JA-«4-03t3  . 

BSA 

liilrdium  Slem  Trawtar 

Government  of  the  Republic 

of  Korea 

Oaiiin  No   52   Large  Stem 

KS-84-0037  . 

GOA  ... 

Trawler. 

No.    1    Han  Sung.   Large 

KS-84-0106. 

GOA  ... 

Stem  Tranter. 

No       215      Tae      Baek.     KS-84-«lOS.... 

GOA... 

Medum  Stem  Trawler 

No       315      Tae      Baek.  i  KS-S4-0117 ... 

GOA... 

Medum  Stem  Trawler       j 

Activity 
Coda 


1 
2 

3 


Fishing  operations 


Catching.  Processmg.  and  Ottier  Support 
Processing  and  Ottier  Support  Only, 
other  Si4iport  Only. 


Korea 

The  Government  of  Korea  has  applied 
for  fishing  permits  to  engage  in  joint 
venture  activities  with  the  American 
partners  ALASKA  JOINT  VENTURE 
FISHERIES,  ALASKA  CONTACT  LTD., 
AND  DAERIM  AMERICAN  INC.  The 
application  between  Korea  and  the 
American  partner  Alaska  Joint  Venture 
Fisheries  requests  the  harvest  of  1,300 
mt  of  Pacific  cod.  and  700  mt  of  other 
species  in  the  GOA  fishery.  This  joint 
venture  will  take  place  between  the 
months  of  April-July.  The  application 
between  Korea  and  the  American 
partner  Alaska  Contact  Ltd.,  requests 
the  harvest  of  2,000  mt  of  Pacific  cod 
and  500  mt  of  other  species  in  the  GOA 
fishery.  This  joint  venture  will  take 
place  between  the  months  of  July- 
September.  The  application  between 
Korea  and  the  American  partner  Daerim 
American  Inc..  requests  the  harvest  of 
1,500  mt  of  Pacific  cod  and  1.000  mt  of 
other  species  in  the  GOA  fishery.  This 
joint  venture  will  take  place  between 
the  months  of  May-December. 


Japan 

The  Government  of  Japan  has  applied 
for  fishing  permits  to  engage  in  joint 
venture  activities  with  the  American 
partner  PETER  PAN  SEAFOODS,  INC. 
The  application  requests  4,500  mt  of 
yellowfin  sole  and  400  mt  of  other 
species.  This  joint  venture  will  take 
place  between  the  months  of  April-June 
and  August-September. 

[FR  Ooc.  M-8274  Filed  3-2e-M:  ft4i  iim| 
BILUNQ  CODE  3510-12-11 


DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services 

Researcti  in  Education  of  tt>e 
Handicapped 

agency:  Department  of  Education. 
ACTION:  Application  notice  establishing 
the  closing  date  for  transmittal  of  new 
grant  applications — Research  in 
Education  of  the  Handicapped  Program. 

Applications  are  invited  for  new 
Field-Initiated  Research  projects  under 
the  Research  in  Education  of  the 
Handicapped  program. 

Authorization  for  this  program  is 
contained  in  sections  641  and  642  of  Part 
E  of  the  Education  of  the  Handicapped 
Act. 

(20  U.S.C.  1441. 1442) 

Applications  may  be  submitted  by 
State  and  local  educational  agencies, 
institutions  of  higher  education,  and 
other  public  agencies  and  nonprofit 
private  organizations. 

The  purpose  of  the  Research  in 
Education  of  the  Handicapped  program 
is  to  make  awards  for  research  and 
related  activities,  and  to  conduct 
research,  surveys,  or  demonstrations 
relating  to  the  education  of  handicapped 
children  and  youth. 

On  October  26, 1983.  the  Secretary 
published  (48  FR  49533)  an  application 
notice  establishing  the  closing  date  for 
transmittal  of  new  grant  applications  for 
Field-Initiated  Research  projects.  As  in 
previous  years,  most  of  these 
applications  for  projects  propose  to 
conduct  research  on  problems  that  can 
be  addressed  in  a  relatively  short  period 
(12  to  36  months).  Certain  research 
efforts,  however,  require  a  longer  period. 
For  example,  in  order  to  answer  some 
research  questions,  a  longitudinal  design 
is  necessary,  or  a  series  of  studies 
building  on  one  another  may  be 
required.  In  other  instances,  new 
measurement  techniques  or  instruments 
must  be  developed  or  field  tested  before 
the  principal  resejutii  activities  can 
begin.  In  order  to  provide  the  sustained 
support  required  for  those  kinds  of 
research  projects,  the  Secretary  invites 
applications  for  new  awards  for  Field- 
Initiated  Research  projects  that  require 
support  for  a  60-month  period. 

liie  appropriate  study  areas  for 
proposed  Field-Initiated  Research 
projects  are  limited  only  by  the  purpose 
of  the  research  program  and  the  need  for 
a  60-month  period  of  support  to 
accomplish  the  research  objectives  and 
activities. 

dosing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
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must  be  mailed  or  hanf  delivered  by 
May  21. 1984. 


Applications 
Applications  sent  by 
addressed  to  the 
Education,  Application 
Attention:  CFDA 
Maryland  Avenue.  S. 
D.C.  20202. 

An  applicant  must 
mailing  consisting  of 
following: 


deliverfd  by  mail: 
il  must  be 
Department  of 

Control  Center. 
Numl^er  84.023H.  400 
..  Washington. 


V 


slow  proof  of 
o  le  of  the 


re<e 


ipt  with  the  date 
Ihe  U.S.  Postal 


(1)  A  legibly  dated  U-S.  Postal  Service 
postmark. 

(2)  A  legible  mail 
of  mailing  stamped  by 
Service. 

(3)  A  dated  shipping 
receipt  from  a  commercial 

(4)  Any  other  proof 
acceptable  to  the  U.S. 
Education. 

If  an  application  is  s;nt  through  the 
U.S.  Postal  Service.  th«  Secretary  does 
not  accept  either  of  th« 
proof  of  mailing:  (1)  A 
postmark,  or  (2)  a  mai 


label,  invoice,  or 
carrier, 
mailing 
secretary  of 


(f 


following  as 
jrivate  metered 
receipt  that  is  not 


dated  by  the  U.S.  Posti  il  Service 
An  applicant  should  note  that  the  U.S. 

Postal  Service  does  no^  uniformly 

provide  a  dated  postmhrk.  Before  relying 

on  this  method,  an  applicant  should 

check  with  its  local  post  office. 
An  applicant  is  encouraged  to  use 

registered  or  at  least  frst  class  mail. 
Each  late  applicant  will  be  notified 

that  its  application  wil  I  not  be 

considered. 

Applications  delivei  ed  by  hand: 
Hand-delivered  applic  ations  must  be 
taken  to  the  Department  of  Education. 
Application  Control  C  ;nter.  Room  5673. 
Regional  Office  Buildi  ig  3,  7th  and  D 
Streets.  S.W..  Washington.  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  for  a  new  project  that 
is  hand  delivered  will  not  be  accepted 
by  the  Application  Control  Center  after 
4:30  p.m.  on  the  closing  date. 

Available  funds:  It  is  estimated  that 
approximately  10  awards  will  be  made 
for  new  Field-Initiateci  Research 
projects  under  this  prdgram.  For  fiscal 
year  1984.  the  average  amount  of  these 
awards  will  be  approximately  $50,000. 
This  estimate  of  fundipg  level  does  not 
bind  the  U.S.  Departnlent  of  Education 
to  a  specific  number  alf  grants  or  to  the 
amount  of  any  grant,  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations.  Grant  ap|  iroval  is  for  a  60- 


month  period  subject  to  an  annual 
review  of  progress  and  availability  of 
funds. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
April  6. 1984.  These  materials  may  be 
obtained  by  writing  to  the  Research 
Projects  Branch,  Office  of  Special 
Education  Programs,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  S.W. 
(Switzer  Building.  Room  3076). 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  application  package. 
However,  the  program  information  is 
only  intended  to  aid  applicants  in 
applying  for  assistance.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or 
performance  requirements  beyond  those 
imposed  under  the  statute  and 
regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  twenty  (20)  pages  in  length.  The 
Secretary  further  urges  that  applicants 
submit  only  the  information  that  is 
requested. 

(OMB  1820-0028— Expires  2/28/87) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  The  regulations  governing  the 
Research  in  Education  of  the 
Handicapped  Program  (34  CFR  Part  324). 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74,  75,  77,  and 
78). 

FOR  FURTHER  INFORMATION  CONTRACT: 

Eileen  Lehman.  Research  Projects 
Branch.  Office  of  Special  Education 
Programs.  U.S.  Department  of  Education, 
400  Maryland  Avenue.  S.W.  (Switzer 
Building.  Room  3523).  Washington.  D.C. 
20202.  Telephone:  (202)  732-1120. 

(20  U.S.C.  1441, 1442) 

(Catalog  of  Federal  Domestic  Assistance 

Number  84.023;  Research  in  Education  of  the 

Handicapped) 

Dated:  March  22, 1984. 

Madeleine  Will, 

Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 

|FR  Doc.  84-8128  Filed  3-26-04:  8:45  ami 
MLUNO  COOC  40«M)1-M 


DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

National  Petroleum  Council, 
Coordinating  Subcommittee  of  the 
Committee  on  the  Strategic  Petroleum 
Reserve'  Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  of  the 
Committee  on  the  Strategic  Petroleum 
Reserve  will  meet  in  April  1984.  The 
National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  the  Strategic  Petroleum 
Reserve  will  address  various  aspects  of 
the  Strategic  Petroleum  Reserve  and  the 
long-term  availability  and  movement 
patterns  of  tankers  worldwide.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups.  The  time, 
location,  and  agenda  of  the  Coordinating 
Subcommittee  meeting  follows: 

The  Coordinating  Subcommittee  will 
hold  its  second  meeting  on  Tuesday, 
April  3, 1984,  starting  at  8:00  a.m.,  in  the 
Monticello  Room  of  the  Madison  Hotel, 
15th  and  M  Streets,  NW..  Washington, 
D.C. 

The  tentative  agenda  for  the 
Coordinating  Subcommittee  meeting 
follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Co-Chairman. 

2.  Discuss  an  organizational  structure 
for  the  study. 

3.  Discuss  a  timetable  for  completion 
of  the  study. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Coordinating 
Subcommittee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment  facilitate  the  orderly  conduct 
to  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Coordinating  Subcommittee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  Gerald  ]. 
Parker,  Office  of  Oil,  Gas  and  Shale 
Technology,  Fossil  Energy,  301/353-3032 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  for  their 
appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190,  DOE  Forrestal 
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Building,  1000  Independence  Avenue. 
SW..  Washington,  D.C,  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C,  on  March  20. 
1984. 
William  A.  Vaughan, 

Assistant  Secretay  Fossil  Energy.. 

|FR  Doc  84-8084  Filed  3-26-84.  8:45  am) 
BILUNQ  CODE  645(Mn-M 

Economic  Regulatory  Administration 
(Docket  No.  ERA-FC-84-0«31 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978:  Electric  Utility  Conservation 
Plans 

AQENCY:  Economic  Regulatory 

Administration. 

action:  Notice  of  approval  of 

amendment  to  conservation  plans. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  approved  the  proposed 
amendment  to  approved  electric  utility 
conservation  plans  filed  by  the  Texas 
Utilities  Electric  Company  under  section 
809(d)(3)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  as 
amended.  42  U.S.C.  8301  et  seq.  ("FUA" 
or  "the  Act")  and  10  CFR  508.6. 

The  public  file  for  Texas  Utilities 
Electric  Company  containing  this  Notice 
of  Approval  of  Amendment  to  the 
Approved  Conservation  Plans  and  all 
other  pertinent  documents  is  available 
for  inspection  at  the  Department  of 
Energy,  Freedom  of  Information  Reading 
Room,  1000  Independence  Avenue,  S.W.. 
Room  lE-190,  Washington,  D.C.  20585. 
telephone  (202)  252-6020.  Approval  of 
the  amendment  to  the  conservation 
plans  is  based  on  ERA's  consideration 
of  the  entire  record  of  the  proceeding, 
including  any  comments  received  during 
the  public  comment  period  for  the  plan. 
DATE:  In  accordance  with  10  CFR 
508.5(b).  this  notice  shall  take  effect  on 
March  27, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  ].  Peters.  Jr..  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Forrestal  Building, 
Room  GA-073  G,  1000  Independence 
Avenue.  S.W..  Washington,  D.C. 
20585.  (202)  252-8162 
Marya  Rowan.  Office  of  the  General 
Counsel.  Forrestal  Building.  Room  6A- 
141, 1000  Independence  Avenue.  S.W., 
Washington,  D.C.  20585,  (202)  252- 
6739 
SUPPLEMENTARY  INFORMATION:  Section 
1023  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  Pub.  L.  97-35 


("OBRA")  amended  FUA  by  adding  a 
new  section  808.  entitled  "Electric 
Utility  Conservation  Plan."  That  section 
requires  utilities  which  own  or  operate 
any  existing  electric  powerplant  which 
used  natural  gas  as  a  primary  energy 
source  between  August  14, 1980  and 
August  13. 1981.  and  which  also  plan  to 
use  natural  gas  in  any  electric 
powerplant.  to  develop  and  submit  to 
DOE  for  approval  a  plan  setting  forth 
the  means  of  conserving  electric  energy. 
The  conservation  goal,  to  be  achieved 
not  later  than  the  fifth  year  after  DOE's 
initial  approval  of  the  plan,  is  the 
equivalent  of  ten  (10)  percent  of  the 
utility's  electric  energy  output 
attributable  to  natural  gas  generation, 
sold  within  its  own  system  during  the 
four  calendar  quarters  ending  on  June 
30. 1981.  measured  on  an  annual  basis. 

In  1982,  DOE  approved  conservation     - 
plans  for  Dallas  Power  &  Light  Company 
(DP&L),  FC  Case  No.  50736-9999-99-49 
(47  FR  41163.  September  17. 1982);  to 
Texas  Electric  Service  Company 
(TESCO),  FC  Case  No.  52901-9999-99-49 
(47  FR  54319,  December  2, 1982);  and  for 
Texas  Power  &  Light  Company  (TP&L), 
FC  Case  No.  52902-999&-99-49  (47  FR 
56387.  December  16. 1982).  while  these 
companies  were  subsidiaries  of  the 
Texas  Utilities  Company  (TU).  In  1983, 
subsequent  to  DOE's  approval  action, 
DP&L.  TESCO  and  TP&L  were  merged 
into  Texas  Utilities  Electric  Company, 
another  subsidiary  of  TU. 

On  January  27, 1984.  Texas  UtiHties 
Electric  Company  filed  with,ERA  a 
proposed  amendment  to  the  above- 
described  electric  utility  conservation 
plans  in  which  it  requested  that  the 
approved  programs  and  conservation 
goals  of  these  plans  be  consolidated  into 
a  single  plan  that  would  be  administered 
by  Texas  Utilities  Electric  Company,  as 
successor  to  the  three  companies. 

Notice  of  Receipt  of  the  proposed 
amendment  to  the  three  approved 
conservation  plans,  providing  for  a 
thirty  (30)  day  public  comment  period, 
was  published  in  the  Federal  Register  on 
February  14. 1984  (49  FR  5655).  The 
comment  period  ended  March  15. 1984. 
No  comments  on  the  proposed 
amendment  to  the  plans  were  received. 

Based  upon  the  entire  record  of  this 
proceeding.  ERA  has  determined  that 
the  proposed  amendment  to  consolidate 
the  conservation  plans  and  goals  of  each 
named  utihties  meets  the  requirements 
for  approval  contained  in  10  CFR  508.8. 
Based  on  the  information  contained  in 
the  proposed  amendment,  ERA  has 
determined  that  the  conservation 
programs  contained  in  the  consolidated 
plan  will  remain  as  previously 
approved,  at  which  time  DOE  found  that 
they  would  not  produce  environmental 


consequences  significant  enough  to 
warrant  detailed  documentation 
pursuant  to  the  National  Environmental 
Policy  Act  or  its  implementing 
regulations  (40  CFR  Part  1500  et  seq.). 
Thus,  DOE's  approval  of  the  proposed 
amendment  consolidating  the  plans  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Pursuant  to  10  CFR 
508.6  and  section  808(d)  (1)  and  (3)  of 
FUA,  DOE  hereby  approves  the 
amendment  to  consolidate  the  subject 
electric  utility  conservation  plans. 

Texas  Utilities  Electric  Company,  as 
the  successor  to  the  three  subsidiaries, 
is  to  administer  the  consolidated  plan 
and  file  the  annual  report  of  progress  for 
each  remaining  year  of  the  five-year 
plan  beginning  with  the  1984  annual 
report  due  January  30, 1985. 

Issued  in  Washington.  D.C.  on  March  10. 
1984. 

Robert  1^  Davies, . 

Director.  Coal  S' EJectricity  Division.  Office  of 
Fuels  Programs.  Economic  Regulatory 
Administration. 

|FR  Doc  8«-80aB  Fited  3-26-84.  8:4S  «■! 
BIUJNO  COOC  M50-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ERS4-31S-0001 

Alabama  Power  Co,;  Filing 

March  21, 1984. 

The  fiUng  Company  submits  the 
following: 

Take  notice  that  on  March  12, 1984. 
Alabama  Power  Company  (Alabama) 
tendered  for  filing  Revised  Sheet  No.  34 
to  its  FERC  Electric  Tariff.  Original 
Volume  No.  1.  The  purpose  of  this  fifing 
is  to  give  notice  that  effective  January 
20. 1964  electric  ser\'ice  to  the  Pettus 
Street  Delivery  Point  of  the  City  of 
Dothan  was  terminated.  The  City  of 
Dothan  requested  this  cancellation  and 
the  load  served  from  the  Pettus  Street 
Delivery  Point  was  transferred  to  the 
East  Haven  and  South  Park  Avenue 
Dehvery  Points. 

Copies  of  the  filing  were  served  upon 
the  City  of  Donothan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  5. 
1984.  Protests  will  be  considered  by  the 
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Commission  in  deten  lining  the 
appropriate  action  to  he  taken,  but  will 
not  serve  to  make  prdtestants  parties  to 
the  proceeding.  Any  Oerson  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  t  lis  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Casbell, 
Acting  Secretary. 

|FR  Doc  84-aDe3  Filed  3-2B-M: 
BtLUNQ  CODE  <717-01-M 


[Docket  No.  ER84-316-  000] 


Duk«  Power  Co,^  Filii  ig 


March  21. 1984. 

The  filing  Compan 
following: 

Take  notice  that  or 


submits  the 


March  12, 1984, 


Duke  Power  Compan  /  (Duke)  tendered 
for  filing  a  supplemer  t  to  the  Company's 
Electric  Power  Contr  ict  with  the  City  of 
Clinton.  Duke  Power  states  that  this 
contract  is  on  file  with  the  Commission 
and  has  been  designated  Duke  Power 
Company  Rate  Schedule  FERC  No.  249. 

Duke  further  states  that  the 
Company's  contract !  upplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  rom  the  customer, 
provides  for  the  following  increase  in 
contract  demand:  Delivery  Point  No.  1 
from  18,000  KW  to  24000  KW. 

Duke  Power  indicales  that  this 
supplement  also  inclAdes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Dqke  Power  proposes 
an  effective  date  of  May  18, 1984. 

According  to  Duke  Power,  copies  of 
this  filing  were  mailed  to  the  City  of 
Clinton  and  the  Sout  >  Carolina  Public 
Service  Commission. 

Any  person  desirir  g  to  be  heard  or  to 
protest  SHid  filing  should  file  a  motion  to 
intervene  or  protest  i  vith  the  Federal 
Energy  Regulatory  C  immission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordbnce  with  Rules  211 
and  214  of  the  Comnission's  Rules  of 
Practice  and  Procediire  (18  CFR  385.211, 
385.214).  All  such  mcitions  or  protests 
should  be  filed  on  or  before  April  5, 
1984.  Protests  will  bg  considered  by  the 
Commission  in  detertnining  the 
appropriate  action  td  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any 
become  a  party  musi 
intervene.  Copies  of 


}erson  wishing  to 
file  a  motion  to 
[his  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Casbell. 

Acting  Secretary. 

|FK  Doc.  84-4094  Filed  3-28-84:  8:45  ami 
atUJNG  COOE  STIT-OI-W 

[Docket  No.  RE82-14-0011 

Kansas  City  Power  &  Light  Co.; 
Application  for  Exemption 

March  20. 1984. 

.  Take  notice  that  Kansas  City  Power  & 
Light  Company  (KCPL)  filed  an 
application  on  February  16, 1984  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Federal  Energy 
Regulatory  Commission's  (FERC) 
regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
'under  section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA),  Order 
No.  48  (44  FR  58687,  October  11. 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  prior  to  June  30, 
1984  and  biennially  thereafter, 
information  on  the  costs  of  providing 
electric  service  as  specified  in  Subparts 
B,  C,  D.  and  E  of  Part  290.  In  addition, 
KCPL  requests  a  waiver  of  the 
requirement  that  an  application  for 
exemption  shall  be  filed  "no  less  than  18 
months  prior  to  the  time  the  information 
would  otherwise  be  required"  (Section 
290.801(a)). 

In  its  application  for  exemption  KCPL 
states,  in  part,  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

Section  133  data  are  not  needed  for 
consideration  of  rate  standards  and  policies 
under  Title!  of  PURPA. 

Section  133  data  are  not  relied  upon  for 
retail  rate  regulatory  purposes  by  the 
Missouri  Public  Service  Commission  and  the 
Kansas  Corporation  Commission. 

The  cost  of  collecting,  analyzing,  and 
reporting  the  data  necessary  to  satisfy 
Section  133  requirements  exceed  the  value 
and  benefits  realized  by  the  consumer  and 
the  state  regulatory  commissions. 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  public  inspection.  FERC's 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period,  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Mr.  Robert  B.  Sullivan, 
Director  of  Rates  and  Regulatory, 
Kansas  City  Power  &  Light  Company, 
1330  Baltimore  Avenue,  Kansas  City. 
Missouri  64105. 
Lois  D.  Casbell. 


Acting  Secretary. 

|FR  Doc  84-80gS  Filed  3-26-84:  8:45  ain| 
WLUNO  COOE  S717-01-M 


[Docket  No.  TA82-2- 15-004] 

IMid  Louisiana  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

March  21, 1984. 

Take  notice  that  on  March  13, 1984, 
Mid  Louisiana  Gas  Company  (Mid 
Louisiana)  re-submitted  for  filing  the 
following  proposed  changes  in  its  FERC 
Gas  Tariff: 

Substitute  Forty-Fourth  Revised  Sheet  No  3a 
Substitute  Alternate  Forty-Fourth  Revised 
Sheet  No.  3a. 

In  addition.  Mid  Louisiana  filed  the 
following  exhibits:  Revised  Exhibit  A, 
page  14;  Exhibit  A,  page  14A;  and 
Exhibit  A,  page  14B. 

Mid  Louisiana  states  that  copies  have 
been  sent  to  Gulf  States  Utility 
Company  and  its  attorneys,  and  to  the 
Louisiana  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  2, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Casbell, 
Acting  Secretary. 

|FR  Doc.  84-80ge  Filed  3-26-M:  8:45  am) 
WLUNO  COOE  STIT-OI-M 
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[Docket  No.  ERS4-319-0001 
Pennsylvania  Power  &  Light  Co.;  Filing 

March  21. 1984. 

The  fiUng  Company  submits  the 
following: 

Take  notice  that  on  March  12. 1984. 
Pennsylvania  Power  &  Light  Company 
(PP&L)  tendered  for  filing  as  a  rate 
schedule  an  executed  agreement  dated 
as  of  February  15. 1984  between  PP&L 
and  Power  Authority  of  the  State  of 
New  York  (NYPA). 

PP&L  state  that  the  rate  schedule 
provides  for  a  maximum  energy 
reservation  charge  rate  of  $24.70  per 
megawatt  hour  and  an  energy  charge 
rate  based  upon  the  incremental  cost  of 
providing  the  energy. 

PP&L  requests  an  effective  date  of 
March  12, 1984.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  served 
upon  NYPA  and  the  Pennsylvania  Public 
Utility  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  5, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

IKR  Doc.  84-8087  Filed  3-26-84:  B:4S  din| 
BIUMG  COOC  e717-01-M 


[Docket  No.  ER84-3 17-000] 

PubKc  Service  Company  of  New 
Mexico;  Filing 

March  21. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  12, 1984. 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  proposed 
changes  in  its  Rate  Schedule  FPC  No.  31. 
On  said  date.  PNM  tendered  for  filing 
Amendment  No.  4  (the  Amendment)  to 
Service  Schedule  B  of  the  Master 
Interconnection  Agreement  between 
PNM  and  Plains  Electric  Generation  and 
Transmission  Cooperative.  Inc.  (Plains). 


PNM  states  that  the  proposed 
Amendment  provides  for  an  extension 
of  the  term  of  Service  Schedule  B  from 
May  31. 1984,  to  December  31.  1984,  and 
specified  minimum  amounts  of  power 
that  Plains  will  purchase  from  PNM  in 
1983  and  1984. 

PNM  further  states  that  the  primary 
purpose  of  the  proposed  Amendment  is 
to  extend  the  term  of  Service  Schedule  B 
for  seven  months  to  coincide  with  the 
anticipated  in-service  date  of  Plains' 
Electric  Generation  Station  Unit  One. 

PNM  requests  an  effective  date  of 
January  1. 1984.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
Plains  and  the  New  Mexico  Public 
Service -Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  5, 
1984.  Protests  will  be  considered  by  the 
Commission,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Caahell, 
Acting  Secretary. 

|FR  Doc  84.^88  Filed  3-26-84:  8:45  am) 
BILUNQ  COOE  <717-01-M 


[Docket  No.  CP84-279-000I 

Algonquin  Gas  Transmission  Co.; 
Application 

March  22. 1984. 

Take  notice  that  on  March  2, 1984, 
Algonquin  Gas  Transmission  Company 
(Applicant),  1284  Soldiers  Field  Road. 
Boston,  Massachusetts  02135,  filed  in 
Docket  No.  CP84-279-O00  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  modification  of  an  existing  meter 
station  located  in  Uncasville, 
Connecticut,  to  allow  for  increased 
deliveries  of  authorized  contract 
quantities  to  an  existing  customer.  The 
Connecticut  Light  and  Power  Company 
(CL&P),  formerly  the  Connecticut  Gas 
Company,  and  to  authorize  Applicant  to 
refiect  such  change  of  name,  all  as  more 
fully  set  forth  in  the  application  which  is 


on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  asserted  that  CL&P  has  requested 
that  Applicant  deliver  larger  quantities 
of  gas  at  higher  pressures  than  are  now 
being  delivered  at  the  Uncasville  meter 
station,  which  would  enable  CL&P  to 
render  service  to  its  Montville  electric 
generating  plant.  It  is  stated  that  CL&P 
has  certificated  that  its  downstream 
distribution  facilities  are  suitable  for  the 
higher  pressure  resulting  from  the 
proposed  modifications. 

Applicant  proposes  to  modify  the 
Uncasville  meter  station  by  installing 
facilities  capable  of  receiving  and 
measuring  gas  at  a  higher  pressure  and 
higher  rate.  Applicant  states  that  it 
would  install  piping,  an  enlarged  heater, 
and  measurement  equipment  together 
with  related  facilities.  Applicant  asserts 
that  such  modifications  would  enable 
CL&P  to  make  such  higher  volume  and 
higher  pressure  deliveries  to  the 
Montville  plant  whenever  Applicant's 
line  pressure  is  adequate.  Applicant 
further  asserts  that  the  proposal  does 
not  represent  an  increase  in  the  annual 
contractual  quantity  that  CL&P  currently 
purchases  from  Applicant. 

Applicant  further  requests  authority  to 
change  the  name  of  its  existing 
customer.  CL&P,  formerly  The 
Connecticut  Gas  Company,  reflecting 
such  change  of  name  in  Its  authorization 
for  service. 

Applicant  estimates  cost  of  the 
proposed  modifications  to  the 
Uncasville  meter  station  to  be  $128,100 
with  such  costs  being  reimbursed  by 
CL&P  to  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  12, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR.IO). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commissions  Rules  of  Practice 
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and  Procedure,  a  hearing  will  be  held 
without  further  noticei before  the 
Commission  or  its  de^gnee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  it$  own  review  of  the 
matter  finds  that  a  gr^nt  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
'  for  leave  to  intervene 
the  Commission  on  its 
believes  that  a  formal 
required,  further  notic  e  of  such  hearing 
will  be  duly  given 

Under  the  procedurfe  herein  provided 
for,  unless  otherwise  i  idvised,  it  will  be 
unnecessary  for  Appli  cant  to  appear  or 
be  represented  at  the 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Ooc.  84-B177  Hied  3-2fr-»4:  4'*5  ani| 
KLLING  COOC  tTir-OI-M 


is  timely  filed,  or  if 
own  motion 
hearing  is 


leanng. 


[Docket  No.  ID-2098-0<]|01 


John  W.  Ellis;  Applies  tion 


305(b) 


id 


March  22. 1984. 

The  filing  individua 
following: 

Take  notice  that  on 
John  W.  Ellis  filed  an 
pursuant  to  section 
Power  Act  to  hold  the 
positions: 

Director,  President,  a 
Officer,  Puget  Souni  I 
Company 

Director,  Washington 
Bank 

Director,  SAFECO 

Any  person  desirinj 
protest  said  filing  sh 
intervene  or  protest 
Energy  Regulatory 
North  Capitol  Street, 
D.C.  20426,  in 
and  214  of  the  Commi 
Practice  and  Procedu 
385.214].  All  such 
should  be  filed  on  or 
1984.  Protests  will  be 
Commission  in  det 
appropriate  action  to 
not  serve  to  make 
the  proceeding.  Any 
become  a  party  must 
intervene.  Copies  of 
with  the  Commission 
public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  84-S179  Filed  3-26-84: 4:45  am| 

I  COM  tTir-ei-M 


March  14, 1984, 
application 

of  the  Federal 
following 


Con 


accords  nee 


UMI 


submits  the 


Chief  Executive 
Power  &  Light 


Vfutual  Savings 

Co'poration 

to  be  heard  or  to 
Id  file  a  motion  to 
ith  the  Federal 
mission,  825 
i.E.,  Washington, 
with  rules  211 
ssion's  Rules  of 
(18  CFR  385.211, 
motions  or  protests 
lefore  April  16, 
considered  by  the 

the 

)e  taken,  but  will 

prctestants  parties  to 

f  erson  wishing  to 

lie  a  motion  to 

filing  are  on  file 
and  available  for 


em  iinmg  i 


[Docket  No.  ER84-32O-000] 

Iowa-Illinois  Gas  and  Electric  Co.; 
Filing 

March  22. 1984. 

The  filing  company  submits  the 
following; 

Take  notice  that  on  March  13. 1984, 
Iowa-Illinois  Gas  and  Electric  Company 
(Iowa-Illinois)  tendered  for  filing  a 
proposed  change  in  its  Rate  Schedule 
WES  (applicable  only  to  Sherrard  Power 
System  Orion,  Illinois),  FPC  Wholesale 
Electric  Tariff,  Original  Volume  No.  1. 
The  change  refiected  in  4th  Revised 
Sheet  No.  5,  proposed  to  be  effective 
May  14, 1984,  would  increase  revenues 
from  jurisdictional  sales  and  service  by 
$1,962,060  based  on  the  12-month  period 
ending  December  31, 1982. 

lowa-lUinois  alleges  that  the  reason 
for  the  proposed  increased  revenues  is 
because  its  operating  outcome  has 
declined  to  a  level  which  provides  an 
inadequate  return.  It  further  alleges  that 
it  is  essential  in  the  interest  of 
preserving  its  financial  integrity  that  its 
revenues  and  operating  income  be 
necessary  to  provide  good  electric 
service  and  to  attract  the  additional 
capital  required. 

Copies  of  the  filing  were  served  upon 
Sherrard  Power  System  and  the  Illinois 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  9, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  0.  Cashell, 
Acting  Secretary. 

|FR  Doc.  84-8178  Filed  3-16-64.  8:45  nm] 
MLUNQ  COOC  STir-OI-M 


[Docket  No.  ES84-34-(X)0] 

Kansas  City  Power  &  Light  Co.; 
Application 

March  22. 1984. 

Take  notice  that  on  March  12, 1984, 
Kansas  City  Power  &  Light  Company 
filed  an  applicafion  with  the  Federal 


Energy  Regulatory  Commission  seeking 
authority,  pursuant  to  Section  204  of  the 
Federal  Power  Act,  to  issue  not  more 
than  $300  million  of  Short-Term  Debt 
and  Commercial  Paper  on  or  before  June 
30, 1986,  which  would  mature  no  later 
than  December  31, 1987. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  file  a  motion  to 
intervene  or  protest  on  or  before  April 
12, 1984,  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  84-8180  Filed  3-26-84:  8:45  am] 
BILLINO  CODE  t717-01-M 


[Docket  No.  CP84-251-000] 

K  N  Energy,  Inc.;  Application    . 

March  22. 1984. 

Take  notice  that  on  February  22, 1984, 
as  supplemented  March  1, 1984,  K  N 
Energy,  Inc.  (K  N),  P.O.  Box  16265, 
Lakewood,  Colorado  80215,  filed  in 
Docket  No.  CP84-251-000  an 
application,  pursuant  to  section  7  (c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  K  N  to  establish  a  new 
delivery  point  with  respect  to  the  sale  of 
gas  to  a  new  customer,  lams  Company, 
Inc.  (lams),  all  as  more  fully  set  forth  in 
the  request  which  is  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

K  N  states  that  it  was  authorized  to 
provide  natural  gas  service  to  an  alfalfa 
dehydration  mill  near  Odessa, 
Nebraska,  pursuant  to  order  issued  in 
Docket  NO.  G-1857  on  June  30, 1954.  It  is 
further  stated  that  lams  has  obtained 
from  the  owner  of  the  plant  the  right  to 
purchase  gas  from  K  N  but  that  lams 
desires  to  have  its  gas  delivered  at  a 
location  in  the  vicinity  of  Aurora, 
Nebraska,  for  use  in  a  new  agricultural 
processing  plant  that  would  produce  pet 
food.  In  order  to  assist  lams,  K  N 
requests  authorization  to  install  a 
delivery  point  and  related  facilities 
approximately  4.5  miles  west  of  Aurora 
in  Hamilton  County,  Nebraska.  It  is 
stated  that  lams  would  fully  reimburse 
K  N  for  the  cost  of  constructing  the  new 
delivery  point. 
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K  N  states  that  the  total  volumes  that 
would  be  deUvered  to  lams  at  Aurora 
would  not  exceed  the  total  volumes 
authorized  at  Odessa.  It  is  further  stated 
that  the  annual  volumetric  limitation  on 
the  gas  delivered  to  lams  at  the  Odessa 
delivery  point  would  be  185,000  Mcf.  K 
N  indicates  that  the  change  in  delivery 
points  and  volume  reassignment  would 
not  be  prohibited  by  any  of  K  N's 
existing  tariffs.  Furthermore,  K  N  avers 
that  it  has  sufficient  capacity  to  make 
the  proposed  deliveries  without 
detriment  or  disadvantage  to  its  other 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  12. 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  K  N  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  Cashell. 
Acting  Secretary. 

|FR  Doc.  »*-«181  Filed  3-26-M;  8:48  ain| 
BHUNO  CODE  6717-01-11 


(Docket  No.  ER84-322-000) 

Pacific  Gas  and  Eiectric  Co^  Filing 

March  22, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  15, 1984. 
Pacific  Gas  and  Electric  Company 
(PGandE)  tendered  for  filing  a  notice  of 
change  in  rates  and  charges  under 
electric  resale  rate  Schedule  Nos.  84,  85, 
72,  53  and  R-2.  The  proposed  rates  are 
based  on  formulas  contained  in  rate 
settlements  reached  between  PGandE 
and  the  City  and  County  of  San 
Francisco,  Sierra  Pacific  Power 
Company,  CP  National  Corporation,  the . 
Shasta  Dam  Area  Public  Utility  District, 
the  City  of  Santa  Clara  and  the  Northern 
California  Power  Agency,  respectively. 

PGandE  states  that  the  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by  a 
total  of  $3,559,597  based  on  the  12  month 
estimated  test  period  ending  December 
31. 1984. 

PGandE  requests  an  effective  date  of 
January  1. 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
the  affected  customers  and  the 
California  Public  Utilities  Commission. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  9, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

(FR  Doc  M-8182  Filed  3-28-d4:  8:M  am) 
BILUNO  CODE  S717-01-M 


First  Revised  Sheet  No«.  3-E,  3-U  and  32-V 

Panhandle  states  that  these  sheets  are 
submitted  to  include  the  GRI  Funding 
Unit  Charge  in  the  rates  authorized  in 
Panhandle's  Rate  Schedule  AlC. 

Panhandle  requests  that  these  sheets 
become  effective  on  January  1, 1984  as 
this  is  the  date  upon  which  the  new  GRI 
rate  became  effective  pursuant  to  the 
Commission's  order  dated  October  28, 
1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  the  Rules 
211  and  214  of  the  Commission  s  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  3. 1984.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to  , 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

|FK  Doc  8+-8183  Filed  »-26-M;  8:45  ami 
BUXING  COOE  (717-01-11 


(Docket  No.  RP84-2O-002] 

Panhandle  Eastern  Pipe  Uns  Co.; 
Change  in  FERC  Gas  Tariff 

March  22, 1984. 

Take  notice  that  on  March  16, 1984. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the 
following  sheets  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1: 


(Docket  No.  QFS4-195-0001 

Schoeller  Technical  Papers,  inc.— 
Pulaski  Facility;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

March  22. 1984. 

On  March  2. 1984,  Schoeller  Technical 
Papers,  Inc.,  (Applicant)  of  P.O.  Box  250. 
Pulaski,  New  York  13142.  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  on  Centerville 
Road.  Pulaski,  New  York.  The  facility 
will  consist  of  an  existing  combustion 
turbine  generator  unit,  a  new  waste  heat 
recovery  boiler,  and  associated 
equipment.  The  primary  energy  source 
for  the  facility  will  be  natural  gas.  The 
useful  thermal  energy  output,  which  is  in 
the  form  of  process  steam,  will  be 
utilized  in  paper  production  processes. 
The  net  electric  power  production 
capacity  of  the  facility  will  be  2,850 
kilowatts. 
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Any  person  desiring  to  be  heard  or 
objecting  to  the  grantiag  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Fecjeral  Energy 
Regulatory  Commissic^.  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commissiorfs  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  nmist  be  Hied  within 
30  days  after  the  date  pf  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  wi|  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  ie  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  $ie  a  petition  to 
intervene.  Copies  of  tl  e  filing  are  on  file 
with  the  Commission  ynd  are  available 
for  public  inspection. 
Lois  D.  Cathell, 
Acting  Hecretary. 

|FR  Doc.  S4-S1M  Filed  3-2e-M:  a^  ami 

MLUNG  cooc  mr-oi-n 


(Docket  No.  CP84-264-4 100] 

United  Gas  Pipe  Line  Co.;  Request 
Under  Blanket  AutttoTization 


February  27. 1984. 


|ll  as  more  fully 
on  file  with  the 
to  pubhc 


March  2Z  1984. 

Take  notice  that  on 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478.  Housto  x  Texas  77001. 
filed  in  Docket  No.  CH84-264-000  a 
request  pursuant  to  §  157.205  of  the 
Regulations  under  thcH Natural  Gas  Act 
(18  CFR  157.205)  that  United  proposes  to 
construct  and  operate  a  sales  tap  for  the 
delivery  of  natural  gat  under  the 
authorization  issued  in  Docket  No. 
CP82-43O-000  pursuant  to  section  7  of 
the  Natural  Gas  Act.  i 
set  forth  in  the  requea 
Commission  and  opetl 
inspection.  I 

United  proposes  to  install  a  sales  lap 
on  a  2-inch  pipeline  and  to  provide  daily 
requirements  on  natural  gas  to  David  G. 
LaRosa  in  St.  Tamma|iy  Parish. 
Louisiana.  It  is  statedjthat  service  would 
be  rendered  for  comniercial  use  through 
Louisiana  Gas  Service  Company 
(Louisiana  Gas).  It  is  stated  fiuiher  that 
the  current  sale  to  thq  distributor  is 
under  Rate  Schedule  C-N  pursuant  to  a 
service  agreement  between  United  and 
Louisiana  Gas  dated  luly  30. 1979. 
United  proposes  to  supply 
approximately  19  Mci  of  natural  gas  per 
day  and  states  that  tl^e  proposed  tap 
would  not  cause  an  iiicrease  in  the 
customer's  contractual  maximum  daily 
quantity  nor  an  increi  ise  in  its 
entitlements  under  Ui  lited's  effective 
curtailment  plan.  United  further  states 
that  gas  volumes  delivered  through  the 


UMI 


proposed  sales  tap  would  have  no 
significant  effect  on  existing  service 
requirements  either  with  respect  to  peak 
day  and/or  annual  gas  deliveries. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  9  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefore,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  M-818S  FiM  3-2e-M:  8;4S  imj 
BILLMM  COOC  STU-OI-M 


(Docket  No.  CP84-26S-000] 

United  Gas  Pipe  Une  Co.;  Request 
Under  Blanket  Auttrarization 

March  22, 1984. 

Take  notice  that  on  February  29. 1984, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  147a  Houston,  Texas  77001, 
filed  in  Docket  No.  CP84-268-000  a 
request  pursuant  to  §  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  United  proposes  to 
construct  and  operate  two  sales  taps  for 
the  delivery  of  natural  gas  to  its 
distributor-customer,  the  Utility  Board  of 
ttie  Town  of  Citronelle.  Alabama 
(Citronelle).  under  the  authorization 
issued  in  Docket  No.  CP82-430-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

It  is  stated  that  Tap  No.  1  would  serve 
daily  requirements  to  Citronelle's 
residential  customers  and  Tap  No.  2 
would  be  used  only  to  aid  deliveries 
during  periods  of  low  pressure.  It  is 
stated  that  both  taps  would  connect  the 
system  of  Citronelle  to  United's  system 
in  Mobile  County.  Alabama,  the  first  tap 
to  be  connected  into  United's 
Baxterville-Mobile  20-inch  pipeline  and 
the  second  tap  into  United's  Lirette- 
Mobile  30-inch  line.  United  states  that 
the  requested  sales  taps  would  not 
cause  an  increase  in  the  customer's 
contractual  maximum  daily  quantity  nor 
its  entitlements  under  United's  effective 


curtailment  plan.  United  further  states 
that  it  has  sufficient  capacity  to  provide 
gas  service  to  its  other  existing 
customers.  It  is  stated  that  United  sells 
natural  gas  to  Citronelle  ijursuant  to  a 
service  agreement  between  the  parties 
dated  April  1. 1983,  under  United's  Rate 
Schedule  G-N.  As  proposed,  Citronelle 
would  reimburse  United  for  all  costs 
connected  with  the  construction  of  the 
proposed  taps. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  84-8186  Rled  3-28-84;  8:45  am] 
BILUNG  COOE  e717-«1-M 


ENVIRONIMENTAL  PROTECTION 
AGENCY 

(OPTS-00046;  BH-FRL  2553-8] 

Administrator's  Pesticide  Advisory 
Committee  (Proposed);  Meeting 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  meeting. 

summary:  The  proposed  Administrator's 
Pesticide  Advisory  Committee  (APAC) 
will  hold  a  preliminary  meeting  to 
discuss  the  operation  of  the  proposed 
Committee  and  to  identify  and  evaluate 
Issues  to  be  addressed  by  the 
Committee  in  future  meetings.  General 
activities  of  the  Office  of  Pesticide 
Programs  (OPP)  will  also  be  discussed. 
The  meeting  will  be  open  to  the  public. 
date:  The  preliminary  meeting  will  take 
place  on  Wednesday,  Aprjl  11, 1984,  at 
9:00  a.m.  and  adjourn  by  4:30  p.m. 
ADDRESS:  The  preliminary  meeting  will 
be  held  in:  Rm.  M-2409,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACr. 
Betty  Winter,  Designated  Federal 
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Official/Executive  Secretary.  (Proposed) 
Administrator's  Pesticide  Advisory 
Committee  (TS-788),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-637,  401  M  St., 
SW..  Washington.  D.C.  20460.  (202-382- 
2910). 

SUPPLEMENTARY  INFORMATION:  The 
principal  agenda  items  for  the 
preliminary  meeting  of  the  proposed 
APAC  will  be  the  identification  of 
pesticide  administrative  and  legislative 
issues  appropriate  for  consideration  by 
the  proposed  Committee  and  the  manner 
in  which  these  issues  should  be 
addressed.  The  agenda  will  also  include 
briefings  and  discussions  of  interest  to 
the  proposed  Committee.  The  EPA 
Administrator.  William  D.  Ruckelshaus, 
and  the  Assistant  Administrator  for 
Pesticides  and  Toxic  Substances,  John 
A.  Moore,  will  brief  the  proposed 
Committee  and  solicit  discussion  on 
topics  of  interest  in  the  area  of  pesticide 
regulation. 

The  meeting  will  be  open  to  the 
public,  and  time  will  be  set  aside  for 
public  comments  concerning  the  future 
work  of  the  proposed  Committee.  Any 
member  of  the  public  wishing  to  present 
an  oral  or  written  statement  relating  to 
the  proposed  Committee's  work  should 
contact  the  proposed  APAC  Federal 
Designee  at  the  address  or  phone 
number  listed  above. 

Currently,  this  proposed  Committee 
and  its  functions  are  under  review  by 
the  General  Services  Administration 
(GSA)  Committee  Management 
Secretariat.  EPA  is  continuing  to 
coordinate  with  GSA  to  assure  the  most 
expeditions  review  and  concurrence  on 
the  establishment  of  this  Committee. 

Dated:  March  22, 1984. 
John  A.  Moore, 

Assistant  Administrator  for  Pesticide  and 
Toxic  Substances. 

|FR  Doc.  S4-8124  Piled  »-28-«4.  8:45  ami 
BILUNQ  CODE  eS60-S0-M 


[FRL-2553-6] 

Region  6;  Rescission  of  PSD  Permits 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA) 
rescinded  Prevention  of  Significant 
Deterioration  (PSD)  permits  for  the 
following; 

1.  PSD-TX-21;  United  States  Steel 
Corporation;  permit  issued  on  July  20, 
1977,  for  the  construction  of  a  pipe  mill 
at  the  existing  Texas  Works  facility 
located  on  FM  Road  1405, 
approximately  6  miles  southeast  of 
Baytown,  Chambers  County,  Texas; 
rescinded  on  May  13, 1982. 


2.  PSD-TX-69;  Val  Verde 
International,  Inc.  (now  Rio  Grande 
Recovery);  permit  issued  on  March  30. 
1978,  for  the  construction  of  an 
atmospheric  crude  oil  topping  plant 
capable  of  processing  waste  slop  oil 
located  at  3550  Terminal  Road. 
Brownsville,  Cameron  County,  Texas: 
rescinded  on  April  8, 1983. 

3.  PSD-TX-78;  Texas  Industries,  Inc.: 
permit  issued  on  March  2, 1979,  for  the 
construction  of  a  coal  strip  mining  and 
cleaning  plant  located  on  Jaybird  Road. 
approximately  1.5  miles  south  of 
Thurber,  Erath  County,  Texas;  rescinded 
on  April  12, 1983. 

4.  PSD-TX-161a;  Texas  Bitulithic 
Company;  permit  issued  on  December 

21. 1978,  for  the  construction  of  a  hot 
mix  asphaltic  concrete  plant  located 
approximately  one  mile  west  of  the 
intersection  of  State  highways  289  and 
121,  approximately  4  miles  south  of 
Frisco.  Collin  County,  Texas;  rescinded 
on  February  12, 1982. 

5.  PSD-TX-167;  K.O.  Steel  Castings, 
Incorporated;  permit  issued  on  January 

19. 1979,  for  the  construction  of  a  steel 
castings  foundry  at  the  existing  Plant 
No.  2  located  at  3700  Pitluk  Road.  San 
Antonio,  Bexar  County,  Texas; 
rescinded  on  July  10, 1981. 

6.  PSD-TX-169a;  Board  of  Trustees  of 
the  Galveston  Wharves  (now  FAR- 
MAR-CO,  Incorporated;  permit  issued 
on  January  19, 1979,  for  the  construction 
of  an  export  grain  elevator  in 
replacement  of  the  damaged  grain 
elevator  located  at  32  Wharf  Road, 
Galveston,  Galveston  County,  Texas; 
rescinded  on  January  21, 1983. 

7.  PSD-TX-175;  Coastal  States  ' 
Petroleum  Company;  permit  issued  on 
July  20. 1979,  for  the  modification  of  the 
existing  refinery  located  on  Interstate 
Highway  27,  in  Corpus  Chrisit,  Nueces 
County,  Texas;  rescinded  on  February 
11, 1982. 

8.  PSD-TX-195;  Chickasha  Cotton  Oil 
Company:  permit  issued  on  August  22. 
1979,  for  the  construction  of  a 
cottonseed  oil  solvent  extraction  plant 
located  at  East  South  8th  Street  and 
Elgin  Avenue  in  Lamesa.  Dawson 
County,  Texas;  rescinded  on  June  15, 
1983. 

9.  PSD-TX-196a;  Lufkin  Industries, 
Incorporated;  permit  issued  on  March 
30. 1979,  for  the  modification  of  the  Main 
Bay  Foundry  from  a  dry  sand  molding 
process  to  a  "no-bake"  process  located 
near  downtown  Lufkin,  Angelina 
County,  Texas;  rescinded  on  March  15. 
1982.    . 

10.  PSD-TX-197;  Enserch  Exploration, 
Incorporated;  permit  issued  on 
November  29, 1979,  for  the  construction 
of  an  ethane  recovery  plant  located 
approximately  12  miles  from  Cisco. 


Eastland  County,  Texas:  rescinded  on 
February  11. 1982. 

11.  PSD-NM-208;  Navajo  Refining 
Company;  permit  issued  on  July  19. 1979, 
for  the  replacement  of  an  existing 
Thermofor  Catalytic  Cracking  Unit  with 
a  used  Fluid  Catalytic  Cracking  Unit  at 
the  existing  refinery  located  at  501  East 
Main  Street,  Artesia,  Eddy  County,  New 
Mexico;  rescinded  on  December  14. 
1981. 

12.  PSD-TX-213a;  Consolidated 
Foundry,  Incorporated:  permit  issued  on 
April  19, 1979,  for  the  construction  of  a 
new  gray  iron  jobbing  foundry  located 
on  FM  Road  1346  near  San  Antonio. 
Bexar  County,  Texas;  rescinded  on  April 
26. 1982. 

13.  PSI>-OK-223a;  Phillips  Petroleum 
Company:  permit  issued  on  August  22. 

1979,  for  the  expansion  of  the  existing 
carbon  black  pilot  plant  research  facility 
located  at  Bartlesville,  Osage  County. 
Oklahoma;  rescinded  on  March  4, 1982. 

14.  PSD-LA-238a;  R.L.  Abshire 
Construction.  Incorporated:  permit 
issued  on  July  9, 1979,  for  the 
construction  of  a  new  asphaltic  concrete 
plant  located  in  Lake  Charles,  Calcasieu 
Parish,  Louisiana:  rescinded  on  August 
7, 1981. 

15.  PSD-TX-241:  Marathon  Oil 
Company;  permit  issued  on  March  3, 

1980.  to  replace  the  existing  No.  5 
topping  crude  heater,  firing  refinery  gas. 
with  a  new  heater  firing  natural  gas  and 
No.  6  fuel  oil,  at  the  existing  refinery 
located  on  6th  Street.  Texas  City, 
Galveston  County,  Texas;  partially 
rescinded  on  October  4, 1982. 

.  PSD-LA-250;  Uniroyal  Chemical: 
permit  issued  on  September  26, 1980.  for 
the  construction  of  a  25  MMBtu/hr 
waste  incinerator  at  the  existing 
chemical  plant  located  in  Geismar. 
Ascension  Parish,  Louisiana;  partially 
rescinded  on  April  23, 1982. 

17.  PSI>-TX255a:  United  States 
Gypsum  Company;  permit  issued  on 
February  13, 1980.  for  the  construction  of 
a  new  wallboard  manufacturing  facility 
located  2.8  miles  east  of  Sweetwater, 
Nolan  County.  Texas;  rescinded  on 
December  16, 1982. 

18.  PSD-TX265a;  GAF  Corporation: 
permit  issued  on  February  27, 1980.  for 

■    the  construction  of  a  new  asphalt 
roofing  machine  facility  located  at  2600 
Singleton  Boulevard,  Dallas,  Dallas, 
County,  Texas;  rescinded  on  September 
18, 1981. 

19.  PSD-LA-270a;  Uniroyal  Chemical; 
permit  issued  on  January  14. 1980.  for 
the  construction  of  a  para  amino 
diphenylamine  (UBOB)  manufacturing 
facility  located  at  the  existing  complex 
in  Geismar,  Ascension  Parish. 
Louisiana;  rescinded  on  May  13, 1983. 
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it  the  existing  CO* 
led  on  State 
lately  5  miles  west 


20.  PSD-TX-272a;  ^ling  Iron 
Foundry;  permit  issued  on  January  11, 
1980,  for  the  construction  of  a  gray  iron 
castings  foundry  located  at  800  North 
Magnolia,  Luhng.  Caldwell  County, 
Texas;  rescinded  on  March  30, 1982. 

21.  PSD-TX-288a;  W^-M  Valve 
EKvision  of  ACF  Industries,  Inc.;  permit 
issued  on  February  Zt,  1980,  for  the 
construction  of  a  no-bake  molding 
facility  at  the  existinj  foundry  located  at 
126  Collins  Road,  Ric  unond.  Fort  Bend 
County.  Texas;  rescii  ded  on  May  17. 
1983. 

22.  PSD-TX-360;  Slell  Oil  Company; 
permit  issued  on  Martch  27. 1981,  for  the 
construction  of  two  i| 
compressor  engines 
injection  facility  Iocs 
Highway  67,  approxii 
of  McCamey,  Upton  County,  Texas; 
rescinded  on  July  9,  isSZ. 

Part  52.21  (w)  of  th^  PSD  regulations 
amended  on  August  7, 1980,  states  that 
any  owner  or  operator  of  a  stationary 
source  or  modification  who  holds  a 
permit  for  the  sourceior  modification 
which  was  issued  under  40  CFR  52.21,  as 
in  effect  on  June  19,  ^8,  may  request 
that  the  Administrator  rescind  the 
permit,  or  a  particular  portion  of  the 
permit,  if  the  applicaht  shows  that  the 
PSO  regulations,  as  amended  on  August 
7. 1980,  would  not  apply  to  the  source  or 
modification.  All  thekources  Usted 
above,  except  for  PSP-TX-241  and 
PSD-TX-250.  no  longer  constitutes  a 
major  stationary  source  since,  under  the 
new  definition  of  "potential  to  emit", 
their  controlled  emissions  are  not  large 
enough  to  constitute  b  major  stationary 
source  or  a  major  modification. 
Therefore,  EPA  deteumined  that  a  PSD 
permit  is  no  logner  required  for  these 
facilities  and  is  giving  notice  that  it  has 
rescinded  the  permitii.  PSD-TX-241  was 
partially  rescinded  bpcause  there  was  a 
net  decrease  in  the  nitrogen  oxide  (NO,) 
emissions  and,  therefore,  NO,  was  not 
subject  to  PSD  review.  This  source  is 
still  subject  to  the  PaD  regulations  for 
sulfur  dioxide  emissions.  PSD-TX-250 
was  partially  rescinded  because  the 
emissions  of  sulfur  dioxide  (SOi]  and 
particulate  matter  (PM)  from  this  project 
are  insignificant,  as  defined  in  40  CFR 
52.21(b)(23)  as  in  effict  on  August  7, 
1980,  and,  therefore,  khe  SOi  and  PM 
emissions  are  no  longer  subject  to  the 
PSD  regulations.  Thd  source  is  still 
subject  to  the  PSD  regulations  for 
nitrogen  oxide  emissions. 

Notices  of  EPA's  proposed  action  to 
rescind,  or  partially  rescind,  these  PSD 
permits  were  publisiied  in  newspapers 
in  the  affected  area  hi  each  facility.  No 
comments  were  recdived  regarding  the 
proposed  rescissions.  Documents 
relevant  to  the  rescission  requests  are 


available  for  {mblic  inspection  during 
normal  business  hours  in  the  offices  of 
the  Air  Branch,  Air  and  Waste 
Management  Division.  U.S. 
Environmental  Protection  Agency. 
Region  6, 1201  Ehn  Street.  Dallas.  Texas 
75270. 

This  notice  will  have  no  effect  on  the 
National  Ambient  Air  Quality 
Standards. 

The  Office  of  Management  and  Budget 
has  exempted  this  information  notice 
from  the  requirements  of  Section  3  of 
Executive  Order  12291. 

Dated:  March  14, 1984. 
Dick  Wtiittingtoii, 

Regional  Administration,  Region  ft 

|FR  Doc.  84-4137  Filed  3-26-84;  8:45  am| 
BILUNG  CODE  SSaO-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Advisory  Committee  on  DBS 
Standards;  Working  Group  on  Signal 
Format,  and  Sub-Committee  on 
Transmission  Standards;  Changed 
Meeting 

March  16. 1984. 

Notice  of:  (1).  Date  and  Room  Change 
of  a  Meeting  of  the  FCC  Advisory 
Committee  on  DBS  Standards,  and  (2). 
Sub-Committee  Meeting  on 
Transmission  Standards. 

Public  Notice  No.  2845,  dated  March  9, 
1984,  indicated  that  the  Working  Group 
on  Signal  Format  will  meet  on  March  20. 
1984  in  FCC/OST  Conference  Room  No. 
7317.  This  has  been  changed  to  March 
22. 1984  (all  day).  The  meeting  location 
is  now  FCC  Conference  Room  No.  5115. 
2025  M  Street.  NW. 

There  will  be  a  meeting  of  the  Sub- 
Committee  on  Transmission  Standards 
on  March  30, 1984.  The  meeting  location 
is  CBS,  1800  M  Street,  3rd  fir. 

Those  seeking  further  information 
may  contact  B.  Pattan.  FCC/OST  at 
(202)  653-9098,  or  chairman  of  the  above 
groups. 

Federal  Communications  Commission. 
Williain  |.  Tricarico, 
Secretary. 

|FR  Doc  84-8114  Filed  3-28-84:  8:45  am| 
BILUNQ  COOC  •712-41-M 


(MM  Docket  No.  84-274.  File  Na  BPCT- 
830818Ki,  at  al.! 

Retherford  Publications,  inc.,  et  al.; 
Hearings  Designation  Order 

Adopted:  March  13. 1964. 
Released:  March  19, 1984. 

By  Chief,  Mats  Media  Bureau. 


In  re  Applications  of  Retherford 
Publications,  Inc.,  Sheboygan. 
Wisconsin,  MM  Docket  No.  84-274,  File 
No.  BPCT-830818KI;  Sheboygan  County 
Broadcasting  Co.,  Inc.,  Sheboygan, 
Wisconsin.  MM  Docket  No.  84-275,  File 
No.  BPCT-831011KH;  Hometown 
Television,  Inc.,  Sheboygan.  Wisconsin, 
MM  Docket  No.  84-276,  File  No.  BPCT- 
831018KN;  for  construction  permit. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it:  (1) 
The  above-captioned  mutually  exclusive 
applications  of  Retherford  Publications. 
Inc.  (Retherford),  Sheboygan  County 
Broadcasting  Co.,  Inc.  (Sheboygan 
County),  and  Hometown  Television,  Inc. 
(Hometown)  for  authority  to  construct  a 
new  commercial  television  station  on 
Channel  28.  Sheboygan.  Wisconsin;  (2)  a 
petition  to  deny  Retherford's  application 
filed  by  Sheboygan  County;  (3)  an 
opposition  filed  by  Retherford;  and  (4)  a 
reply  to  the  opposition  filed  by 
Sheboygan  County. 

2.  On  October  18, 1983,  Sheboygan 
County  filed  a  petition  to  deny  the 
Retherford  application  on  the  grounds 
that  Retherford  does  not  have  a  site 
available  to  it.  Generally,  petitions  to 
deny  filed  by  one  applicant  against 
another  are  treated  as  pre-designation 
petitions  to  specify  issues.  As  such,  they 
are  dismissed  (without  prejudice  to 
raising  the  issues  before  the 
Administrative  Law  Judge)  because  such 
petitions  to  specify  issues  are  no  longer 
permitted.  Revised  Procedures  for  the 
Processing  of  Contested  Broadcast 
Applications.  (General  Docket  No.  79- 
137),  72  FCC  2d  202,  214  (1979).  In  this 
case,  the  petition  raises  a  disqualifying 
issue  which  could  not  be  discovered  by 
the  staff  in  the  ordinary  course  of 
processing.  We  believe,  therefore,  that 
this  is  a  matter  appropriately  addressed 
here.  To  the  extent  that  other  issues  are 
raised  by  the  petition,  however,  the 
petition  will  be  dismissed.' 

3.  Retherford  proposes  to  locate  its 
transmitter  at  a  site  owned  and 
controlled  by  a  competing  applicant. 
Sheboygan  County.  The  site  is  that  of 
Sheboygen  County's  Stations 
WHBL(AM)  and  WWJR(FM), 
Sheboygan.  Wisconsin.  Sheboygan 
County  states  that  Retherford  has  never 
sought  permission  to  use  the  site  and 
that  the  site  would  not  be  made 
available  to  Retherford.  Retherford 
responded  that  permission  was  given  by 
telephone  to  use  the  WWJR(FM)  tower 


■  On  November  17. 1983,  Retherford  filed  an 
opposition  to  the  petition  to  deny.  On  November  23. 
1963,  Sheboygan  County  filed  a  reply  to  the 
opposition. 
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coordinates  for  the  purposes  of 
Retherford's  application.  Retherford. 
however,  concedes  that  "*  *  *  the 
tower  may  not  be  available  for  leasing 
when  a  Ucense  is  granted."  Retherford 
does  not  state  when  the  alleged 
telephone  call  was  made  nor  to  whom  it 
was  made. 

4.  The  Conmiission  has  long  held  that 
an  applicant  need  not  demonstrate 
absolute  assurance  of  site  availability 
nor  legal  control  over  the  proposed  site; 
rather,  there  must  be  a  showing  of 
"reasonable  assurance"  that  the  site  is 
available.  John  Mutton  Corp.,  27  FCC  2d 
214  (1971);  North  American 
Broadcasting  Co..  15  FCC  2d  984  (1969). 
The  indication  that  the  site  will  be 
available  must,  obviously,  be  obtained 
from  a  person  who  has  authority  to  give 
such  assurances,  i.e.,  the  property 
owner.  It  is  a  well  established 
Commission  policy  that  "neither 
absolute  assumnce  nor  legal  control  of  a 
site  is  necssary,  but  only  that  when  an 
applicant  proposes  a  site,  he  must  have 
done  so  in  good  faith  that  the  site  will  be 
available  to  him."  Alabama  Citizens  for 
Responsive  Television  Inc.,  59  FCC  2d  1, 
2-3  (1976).  Since  the  specification  of  a 
site  is  an  implied  representation  that  an 
applicant  has  obtained  reasonable 
assurance  that  the  site  will  be  available, 
a  failure  to  inquire  as  to  the  availability 
of  the  site  specified  in  the  application  is 
inconsistent  with  such  a  representation. 
Accordingly,  an  issue  will  be  added  as 
to  whether  Retherford  has  a  site  at  the 
time  its  appUcation  was  filed,  and 
whether  it  now  has  "reasonable 
assurance"  of  the  availabiUty  of  its  site. 

5.  The  proposed  antenna  of 
Sheboygan  County  is  to  be  mounted  on 
one  of  the  towers  of  its  own  AM  Radio 
Station  WHBL.  Sheboygan.  Wisconsin. 
The  proposed  tower  of  Retherford  is  to 
be  located  0.04  miles  from  the 
directional  array  of  WHBL. 
Consequently,  any  grant  of  a 
construction  permit  to  either  applicant 
will  be  conditioned  to  ensure  that 
WHBL's  radiation  pattern  is  not 
adversely  affected  by  the  construction 
of  the  proposed  TV  station. 

6.  Section  73.636(a)(1)  of  the 
Commission's  Rules  states  that  no 
license  for  a  television  broadcast  stdtion 
shall  be  granted  to  any  party  if  such 
party  directly  or  indirectly  controls  one 
or  more  AM  and/or  FM  broadcast 
stations  and  the  grant  of  such  license 
Would  result  in  the  Grade  A  contour  of 
the  proposed  television  station 
encompassing  the  entire  community  of 
license  of  the  AM  and/or  FM  broadcast 
station.  However,  Note  8  to  this  rule 
provides,  inter  alia,  that  applications  for 
UHF  television  facilities will  be 


handled  on  a  case-by-case  basis  in 
order  to  determine  whether  common 
ownership,  operation  or  control  of  the 
stations  in  question  would  be  in  the 
public  interest."  Since  Sheboygan 
County  is  the  Hcensee  of  Stations 
WHBL(AM)  and  WWIR(FM). 
Sheboygan,  Wisconsin,  an  appropriate 
issue  will  be  specified  to  determine 
whether  the  common  ownership, 
operation  or  control  of  Stations 
WHBUAM)  and  WWIR(FM),  and  the 
proposed  television  station  would  be 
consistent  with  the  pubUc  interest. 

7.  Section  73.685(f)  of  the 
Commission's  Rules  requires  an 
applicant  proposing  to  use  a  directional 
antenna  to  include  a  tabulation  of 
relative  Held  pattern,  oriented  so  that  0* 
corresponds  to  True  North  and 
tabluated  at  least  every  10*  plus  any 
minima  or  maxima.  Sheboygan  County 
has  not  supplied  this  data.  Accordingly, 
the  applicant  will  be  required  to  submit 
an  amendment  with  the  appropriate 
information,  to  the  presiding 
Aministrative  Law  Judge  and  a  copy  to 
the  TV  Branch,  Mass  Media  Bureau, 
within  20  days  after  the  date  of  the 
release  of  this  Order. 

8.  Hometown  has  neither  shown  taht 
it  is  financially  qualified  nor  certified 
that  it  is  financially  qualified.  Ite  Exhibit 
No.  2,  however,  states  that  as  soon  as 
financial  arrangements  are  completed, 
the  applicant  will  make  the  appropriate 
certification.  Accordingly,  the  applicant 
will  be  given  20  days  from  the  date  of  ' 
the  release  of  this  Order  to  review  its 
financial  proposal  in  light  of 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary,  and  if 
appropriate,  to  submit  a  certification  to 
the  Administrative  Law  Judge  in  the 
manner  called  for  in  Section  IIL  FCC 
Form  301.  as  to  its  financial 
qualifications.  If  the  applicant  cannot 
make  the  required  certification,  it  shall 
so  advise  the  Administrative  Law  Judge 
who  shall  then  specify  an  appropriate 
issue. 

9.  Hometown  intends  to  operate  the 
proposed  faciUty  as  a  satellite  of 
commonly-owned  station  WLRE(TV), 
Channel  26,  Green  Bay.  Wisconsin. 
Since  the  other  appUcants  do  not 
propose  a  satellite  operation,  it  follows 
that  Hometown  must  justify  the  need  for 
a  satellite.  Accordingly,  an  appropriate 
issue  will  be  specified  as  to  the  need  for 
a  satellite  operation.* 


«  The  itsue  to  ht  speciried  ai  lo  whether 

circumstances  exist  which  make  the  "satellite"  form 
of  operation  necessary  in  Sheboygan  will  be  a 
qualifying  issue,  for  if  it  is  resolved  in  the  negative, 
the  application  proposing  a  satellite  operation  could 
not  bie  granted. 


10.  No  determination  has  been  made 
that  the  tower  height  and  location 
specified  by  Hometown  woold  not 
constitute  a  hazard  to  air  navigation. 
Accordingly,  an  appropriate  issue  will 
be  specified. 

11.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  pubhc 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

12.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether,  at  the  time  H 
filed  its  application,  Retherford  had 
reasonable  assurance  that  its  proposed 
site  would  be  available  to  it  for  the 
proposed  use  and,  if  not.  the  effect 
thereof  on  the  applicant's  basic  or 
comparative  qualifications; 

2.  To  determine  whether  Retherford 
now  has  reasonable  assurance  that  its 
proposed  site  will  be  available  to  it  for 
the  proposed  use. 

3.  To  determine,  with  respect  to 
Hometown,  whether  circumstances  exist 
which  would  make  operation  as  a 
"satellite"  necessary  for  Sheboygan, 
Wisconsin. 

4.  To  determine,  with  respect  to 
Hometov«i.  whether  there  is  a 
reasonable  possibihty  that  the  tower 
height  and  location  proposed  would 
constitute  a  hazard  to  air  navigation. 

5.  To  determine,  with  respect  to 
Sheboygan  County,  whether  iU  interests 
in  Radio  Stations  WHBL(AM)  and 
WWJR(FM],  Sheboygan.  Wisconsin,  and 
the  proposed  television  station  would  be 
consistent  with  the  pubhc  interest. 

6.  To  determine  which  of  the 
proposals  would  on  a  comparative 
basis,  best  serve  the  public  interest. 

7.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

13.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  to 
either  Sheboygan  County  or  Retherford. 
the  construction  permit  shall  be 
conditioned  as  follows: 

During  the  installation  of  the  anteima 
authorized  here.  AM  Station  WHBL 
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shall  determine  oper^fing  power  by  the 
indirect  method  and.  If  necessary, 
request  temporary  authority  from  the 
Commission  in  Washington  to  operate 
with  parameters  at  variance  in  order  to 
maintain  monitoring  boint  values  within 
authorized  limits.  Upon  completion  of 
the  installation,  common  point 
impedance  measurenients  on  the  AM 
array  shall  be  made  ^nd  a  partial  proof 
of  performance,  as  defined  by 
i  73.154(a)  of  the  Cortimission's  Rules, 
shall  be  conducted  ta  establish  that  the 
AM  array  has  not  been  adversely 
affected  and.  prior  tojor  simultaneous 
with  the  filing  of  the  Application  for 
license  to  cover  this  Permit,  the  results 
submitted  to  the  Con  mission  (along 
with  a  tower  sketch  (  f  the  installation] 
in  an  apphcation  for  he  AM  station  to 
return  to  the  direct  m  ethod  of  power 
determination. 

14.  It  is  further  ordi  sred,  That. 
Sheboygan  County  si  lall  submit  an 
amendment  providin  ;  the  information 
required  by  S  73.685(  ]  of  the 
Commission's  Rules,  to  the  presiding 
Administrative  Law  |  udge  and  a  copy  to 
TV  Branch.  Mass  Media  Bureau,  within 
20  days  after  the  dati !  of  the  release  of 
this  Order. 

15.  It  is  further  ordi  ;red.  That 
Hometown  shall  submit  a  financial 
certification  in  the  fofrm  required  by 
Section  III,  FCC  Fom  i  301,  or  advise  the 
Administrative  Law  udge  that  the 
certification  cannot  t  e  made,  as  may  be 
appropriate,  within  20  days  of  the  date 
of  the  release  of  this  Order. 

16.  It  is  further  ord  sred.  That  the 
Federal  Aviation  Administration  is 
made  a  party  responi  lent  to  this 
proceeding  with  respect  to  Issue  4. 

17.  It  is  further  ord  ;red,  That  the 
petition  to  deny  filed  by  Sheboygan 
County  is  granted  to  the  extent 
indicated  and  otherv  ise  is  dismissed. 

18.  It  is  further  ord  sred.  That,  to  avail 
themselves  of  the  op  )ortunity  to  be 
heard,  the  applicatiois  and  the  party 
respondent  herein  shall,  pursuant  to 

i  1.221(c)  of  the  Conimission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

19.  It  is  further  orqered,  That  the 
applicants  herein  shfiU.  pursuant  to 
Section  311(a)(2)  of  I  he  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  withiii  the  time  and  in  the 
manner  prescribed  iti  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  R  lies. 


Federal  Communications  Commission. 

Roy  |.  Stewart, 

Chief.  Video  Service  Division,  Mass  Media 

Bureau. 

|FR  Doc  S4-811S  Filed  3-36-84:  8:4S  ami 
BtUUNG  COOC  S712-01-M 


Telecommunications  Industry 
Advisory  Group  Steering  Committee; 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group  Steering 
Committee  scheduled  to  meet  on  April  9, 
10, 11, 12,  and  13, 1984.  The  meeting  will 
be  held  at  the  office  of  AT&T,  1120  20th 
Street.  NW.,  Washington,  D.C.,  10th      ' 
Floor,  Conference  Room  A&B  and  will 
be  open  to  the  public.  The  meeting  time 
for  the  first  day  of  the  meeting  is  10:00 
AM. 

The  agenda  is  as  follows: 

I.  Review  of  Minutes  of  Previous  Meeting 

II.  General  Administrative  Matters 

III.  Review  of  Entire  USOA  Revision 

IV.  Other  Business 

V.  Presentation  of  Oral  Statements 

VI.  Adjournment 

With  prior  approval  of  Gerald  P. 
Vaughan,  Chairman,  oral  statements, 
while  not  favored  or  encouraged,  may 
be  allowed  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Steering 
Committee  objectives.  Anyone  not  a 
member  of  the  Steering  Committee  and 
wishing  to  make  an  oral  presentation 
should  contact  Stephen  T.  Duffy.  Group 
Vice-chairman  ((202)  634-1509)  at  least 
five  days  prior  to  the  meeting  date. 
WiUiam  ].  Tricarico, 
Secretary.  Federal  Communications 
Commission. 

|FR  Doc.  84-ai15  Filed  3-28-84:  8:45  am) 
BtLUNG  COOE  •712-01-11 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 


may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  S  522.7  of  Title  46  of  the 
Code  of  Federal  RegiJations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  9522-48. 

Title:  Med-Gulf  Conference. 

Parties:  Atlanttrafik  Express  Service. 
Achille  Largo,  CIA  Venezolana  de 
Navegacion.  Constellation  Lines,  Costa 
Line,  D'Amico  Line  S.N.p.A.,  Egyptian 
Navigation  Co.,  Ltd.,  Farrell  Lines,  Inc.. 
Flota  Mercante  Grancolombiana  S.A., 
Italian  Line,  Jugolinija,  Jugooceanija, 
Lykes  Lines,  Nedlloyd  Lines,  Nordana 
Line/Dannebrog  Lines,  Spanish  Line, 
Zim  Israel  Navigation  Co.,  Ltd., 

Synopsis:  The  proposed  amendment 
would  provide  for  conference  U.S.  and 
Puerto  Rican  intermodal  authority; 
eliminate  the  requirement  that  a  member 
give  a  120  days'  notice  before  offering  a 
service  within  the  conference's  scope; 
require  a  vote  of  unanimous  less  one  for 
conference  action  on  rates  and  rules 
applicable  to  cargo  movements  to  points 
in  states  bordering  the  Pacific  Ocean 
and  establish  a  conference-wide  right  of 
independent  action  on  30  day's  notice. 

Filing  Party:  Warren  L.  Lewis.  Esquire, 
Billig,  Sher  &  Jones.  2033  K  Street,  NW., 
Suite  300,  Washington,  D.C.  20006. 

Agreement  No.:  10064-5. 

Title:  Colombia/U.S.  Gulf  Equal 
Access  Agreement. 

Parties:  Coordinated  Caribbean 
Transport,  Flota  Mercante 
Grancolombiana,  S.A.  Lykes  Bros. 
Steamship  Co.,  Inc. 

Synopsis:  The  proposed  amendment 
will  permit  Coordinated  Caribbean 
Transport  to  become  a  member  of  the 
agreement  and  an  associate  of 
Grancolombiana  under  the  Colombian 
Government's  cargo  preference  laws  in 
the  trade  between  U.S.  Gulf  ports  and 
Colombian  ports. 

Filing  Party:  R.  J.  Finnan.  Director  of 
Pricing,  Lykes  Bros.  Steamship  Co..  Inc., 
300  Poydras  Street.  New  Orleans, 
Louisiana  70130. 

By  Order  of  the  Federal  Maritime 
Commission. 
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Dated:  March  21. 1984. 
Fraiuds  C  Humey, 

Secretary. 

|FR  Doc.  M-ei27  Filed  3-2B-M:  »)H  m\ 
BILLINO  CODE  iTSiy-OI-M 


Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Tariffs,  Federal  Maritime 
Commission.  Washington,  D.C.  20573. 
Robert  H.  ^letti,  18982  Laurel,  Livonia, 
Michigan  48152. 

By  the  Federal  Maritime  Commission. 
Dated:  March  21, 1984. 
Francis  C.  Hutney, 

Secretary. 

|FR  Doc.  a4-ai2S  Filed  3'28-»4;  fk*5  ami 
MLUNQ  CODE  673IM>1-M 


[Independent  Ocean  Freiglit  Forwarder 
License  No.  1376-R] 

Sunvan  International,  Inc.;  Order  of 
Revocation 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  Hcense  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  Ucense  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Sunvan 
International,  Inc.,  7700  Second  Ave., 
Seattle,  WA  98108  was  cancelled 
effective  March  16, 1984. 

By  letter  dated  February  24, 1984, 
Sunvan  International,  Inc.  was  advised 
by  the  Federal  Maritime  Commission 
that  Independent  Ocean  Freight 
Forwarder  License  No.  137&-R  would  be 
automatically  revoked  unless  a  valid 
surety  bond  was  filed  with  the 
Commission. 

Sunvan  International,  Inc.  has  failed 
to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  section  9.09(f) 
dated  September  27, 1983; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 


License  No.  1376-R  be  and  is  hereby 
revoked  effective  March  16, 1984. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1376-R 
issued  to  Sunvan  International.  Inc.  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Sunvan 
International,  Inc. 
Robert  G.  Drew. 
Director.  Bureau  of  Tariffs. 

IFR  Doc.  84-8128  Filed  J-2»-84;  8:4S  ani| 
BILLING  CODE  673IHIVM 


[Docket  No.  84-101 

Ttie  Coca-Cola  Export  Corporation  v. 
Peruvian  Amazon  Line;  Filing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  Hied 
by  the  Coca-Cola  Export  Corporation 
against  Peruvian  Amazon  Line  was 
served  March  16, 1984.  Complainant 
alleges  that  respondent  has  violated 
section  18(b)(3)  of  the  Shipphig  Act, 
1916,  in  connection  with  the  rate 
assessed  against  a  particidar  shipment 
of  complainant. 

This  complainant  has  been  assigned 
to  Administrative  Law  ]udge  John  E. 
Cograve.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  oral  hearing 
and  cross-examination  are  necessary  for 
the  development  of  an  adequate  record. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc.  84-8199  Filed  3-28-M:  8:4$  am| 
BILLMG  COOE  WSO-OI-M 


(Docket  No.  M-91 

Ingersoll  Rand  Company  v.  Maersk 
Line;  Filing  of  Complaint  and 
Assignment 

Notice  is  given  that  a  complaint  filed 
by  Ingersoll  Rand  Company  against 
Maersk  Line  was  served  March  16, 1984. 
Complainant  alleges  that  respondent 
has  violated  section  18(b)(3)  of  the 
Shipping  Act,  1916,  in  connection  with 
the  rate  assessed  against  a  particular 
shipment  of  complainant. 

This  complaint  has  been  assigned  to 
Administrative  Law  Judge  John  E. 


Cograve.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  oral  hearing 
and  cross-examination  are  necessary  for 
the  development  of  an  adequate  record. 
Francis  C  Humey, 
Secretary. 

|FR  Doc  84-8197  Filed  3-28-84:  8:45  sm) 
BILLING  COOE  6730-01-11 

[Docket  No.  84-11) 

Ingersoll  Rand  Company  v.  US.  Lines, 
S.A.  (Formerly  Moore  McConnack 
Lines,  Inc.):  Filing  of  Comptaint  and 
Assignment 

Notice  is  given  that  a  complaint  filed 
by  Ingersoll  Rand  Company  against  U.S. 
Lines,  S.A.  (formerly  Moore  McCormack 
Lines,  Inc.)  was  served  March  16, 1984. 
Complainant  alleges  that  respondent 
has  violated  section  18(b)(3)  of  the 
Shipping  Act,  1916.  in  connection  with 
the  rate  assessed  against  a  particular 
shipment  of  complainant 

This  complaint  has  been  assigned  to 
Administrative  Law  Judge  John  E. 
Cograve.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
afndavits.  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  oral  hearing 
and  cross-examination  are  necessary  for 
the  development  of  an  adequate  record. 
Francis  C  Hamey, 
Secretary. 

IFR  Dot  84-8198  Filed  3-»-84:  ej4S  m| 
BILLMO  COOE  OTSfr^l-M 


FEDERAL  RESERVE  SYSTEM 

Fleet  Financial  Group,  Inc^  et  al; 
Applications  To  Engnsge  De  Novo  in 
Permissible  NonlMnking  Acthrities 

The  companies  listed  in  this  Notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 
Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
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Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbai)king  activity  that 
is  listed  in  \  225.25  of  I^egulation  Y  as 
closely  related  to  banking  and 
permissible  for  banking  holding 
companies.  Unless  otherwise  noted, 
such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  ajvailable  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicate^.  Once  the 
application  has  been  afccepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  fvriting  on  the 
question  whether  consiimmation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience ,  increased 
competition,  or  gains  ii  i  efficiency,  that 
outweigh  possible  advi  >rse  effects,  such 
as  undue  concentratiot  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  ol-  unsound 
banking  practices."  Aiiy  request  for  a 
hearing  on  this  questiqn  must  be 
accompanied  by  a  statfement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  jiearing, 
indentifying  speciHcally  any  questions 
of  fact  that  are  in  dispmte,  summarizing 
the  evidence  that  wou]|d  be  presented  at 
a  hearing,  and  indicatitig  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  propoajal. 

Unless  otherwise  noted,  comments 
regarding  the  applicatUDns  must  be 
received  at  the  Reservfe  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  17, 1984. 

A.  Federal  Reserve  $ank  of  Boston 
(Richard  E.  Randall,  v|ce  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106:  : 

1.  Fleet  Financing  Group,  Inc., 
Providence,  Rhode  Island;  to  engage 
through  its  subsidiary,! Fleet  Mortgage 
Corporation.  Milwaukee,  Wisconsin,  in 
making,  acquiring,  selling  or  servicing  of 
mortgage  loans  or  othor  extensions  of 
credit:  consumer  flnanpe;  and  acting  as 
insurance  agent  or  broker  with  respect 
to  credit  life  and  credii  accident  and 
health  insurance  that  |b  directly  related 
to  a  mortgage  loan  or  (onsumer  loan 
made,  acquired,  sold  dr  serviced  by  such 
subsidiary.  Comments  on  this 
application  must  be  re  ceived  not  later 
than  April  16, 1984. 

B.  Federal  Reserve  tank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  La  Salle  Street,  Chicago,  Illinois 
60690:  I 

1.  First  Community  pancorp.  Inc., 
Rockford.  Illinois;  to  e^age  through  its 
subsidiary,  First  ComOiunity  Credit 
Insurance  Company,  in  reinsurance  of 


credit  life  and  credit  accident  and  health 
insurance  in  the  State  of  Illinois, 
principally  the  Rockford  metropolitan 
area.  Comments  on  this  application 
must  be  received  not  later  than  April  16, 
1984. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Alaska  Mutual  Bancorporation, 
Anchorage,  Alaska;  to  engage  de  novo 
through  its  subsidiary,  Alaska  Mortgage 
Company,  Anchorage,  Alaska,  in 
making  and  servicing  loans  as  would  be 
made  by  a  mortgage  company.  These 
geographic  areas  to  be  served  are  the 
states  of  Alaska.  Arizona.  California. 
Oregon,  and  Washington. 

2.  Fresno  Bancorp,  Fresno,  California; 
to  engage  de  novo  through  its 
subsidiary,  Fresno  Bansystems.  Inc.. 
Fresno.  California,  in  providing  data 
processing  and  transmission  services, 
facilities,  software,  hardware  or  access 
to  such  services. 

3.  U.S.  Bancorp,  Portland.  Oregon;  to 
engage  de  novo  through  its  subsidiary. 
U.S.  Bancorp  Mortgage  Company, 
Portland.  Oregon,  in  making,  acquiring 
and  servicing  of  loans  and  other 
extensions  of  credit  secured  by 
mortgages  or  deeds  of  trust  on  real 
property,  and  to  act  as  insurance  agent 
with  regard  to  credit  life  and  disability 
insurance  solely  in  connection  with 
extensions  of  credit  by  Bancorp 
Mortgage.  Comments  on  this  application 
must  be  received  not  later  than  April  16. 
1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  22, 1984. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

(FR  Doc.  S4-«Z21  Filed  3-26-84:  8:45  am| 
MLLINO  COOE  6210-01-M 


Key  Bancshares,  Inc.;  Fonnatlon  of 
Bank  Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
sections  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1)  to 
become  a  bank  holding  company  by 
acquiring  voting  shares  and/or  assets  of 
a  bank.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
Interested  persons  may  express  their 
views  in  writing  to  the  address  indicated 
for  the  application.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 


presentation  would  not  suffice  in  lieu  of 
a  hearing,  indentifying  specifically  any 
questions  of  fact  that  are  in  dispute'and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  NW..  Atlanta,  Georgia 
30303: 

1.  Key  Bancshares,  Inc.,  Tampa. 
Florida;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Key  Bank  of 
Tampa.  Tampa.  Florida.  Comments  on 
this  application  must  be  received  not 
later  than  April  11, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  22. 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc.  84-8219  Filed  »-26-84: 8:45  am| 
BILUNO  COOE  6210-01-H 


Summit  Holding  Corporation,  et  al.; 
Formations,  Acquisitions,  and  Mergers 
of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
imder  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  wuuld  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  18. 
1984. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1,  Summit  Holding  Corporation. 
Beckley.  West  Virginia;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Big  Clock 
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National  Bank,  Beckley,  West  Virginia, 
successor  by  merger  to  Raleigh  County 
National  Bank,  Beckley,  West  Virginia. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Eastern  Michigan  Financial 
Corporation,  Croswell,  Michigan;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting     , 
shares  of  State  Bank  of  Croswell, 
Croswell,  Michigan. 

2.  First  of  Charlevoix  Corp., 
Charlevoix,  Michigan,  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
State  Bank  of  Charlevoix,  Charlevoix. 
Michigan.  Comments  on  this  application 
must  be  received  not  later  than  April  19, 
1984. 

C.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Mammoth  Bancorp.  Inc., 
Brownsville,  Kentucky;  to  become  a 
bank  holding  company  by  acquiring  85.7 
percent  of  the  voting  shares  of 
Brownsville  Deposit  Bank,  Brownsville, 
Kentucky. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ).  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  South  St.  Paul  Bancshares.  Inc., 
South  St.  Paul,  Minnesota;  to  become  a 
bank  holding  company  by  acquiring  92.5 
percent  of  the  voting  shares  of  Summit 
State  Bank  of  South  St.  Paul,  South  St. 
Paul,  Miniiesota.  Comments  on  this 
application  must  be  received  not  later 
than  April  19, 1984. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Bolder  Bancorporation,  Boulder, 
Colorado;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Bank  of  Boulder, 
Boulder,  Colorado. 

2.  First  Flo  Corporation,  Florence, 
Colorado:  to  become  a  bank  holding 
company  by  acquiring  85.5  percent  of 
the  voting  shares  of  First  National  Bank 
of  Florence.  Florence,  Colorado. 

F.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  I>resident) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  Citizens-Texas  Banc  Shares,  Inc., 
Buffalo,  Texas;  to  acquire  100  percent  of 
the  voting  shares  of  Citizens  National 
Bank.  Teague,  Texas,  a  de  nova  bank. 

2.  Jersey  Village  Bancshares,  Inc., 
Houston.  Texas;  to  acquire  100  percent 
of  the  voting  shares  of  Sterling  Bank. 
N.A.,  Houston.  Texas,  a  de  novo  bank. 


Comments  on  this  application  must  be 
received  not  later  than  April  19, 1984. 

3.  Waskom  Bancshares,  Inc.. 
Waskom.  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  First 
State  Bank,  Waskom,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  22, 1984. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

|FR  Ooc.  M-DZ20  Hied  }-28-M:  8:45  am| 
BrLUNG  CODE  6210-01-41 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Annual  Report;  Availability  of  Filing 

Notice  is  hereby  given  that  pursuant 
to  Section  13  of  Pub.  L.  92-463  (5  U.S.C 
Appendix  I),  the  fiscal  year  1983  armual 
report  for  tlie  following  Federal  advisory 
committee  utilized  by  the  Centers  for 
Disease  Control  has  been  filed  with  the 
Library  of  Congress: 

Mine  Health  Research  Advisory 
Committee 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress. 
Newspaper  and  Current  Periodical 
Reading  Room.  Room  1026,  Thomas 
Jeffersoa  Building.  Second  Street  and 
Independence  Avenue,  SE.,  Washington, 
D.C  (telephone  202/287-6310). 
Additionally,  on  weekdays  ttie 
Department  of  Health  and  Human 
Services,  Department  Library,  HHS 
North  Building,  Room  1436.  300 
Independence  Avenue.  SW., 
Washington.  D.C.  (telephone  202/245- 
6791). 

Dated:  March  16, 1984. 
William  C.  Watson.  |r.. 
Acting  Director,  Centers  for  Disease  Control. 

|FR  Doc.  84-7961  Piled  3-26-84:  8.-45  ain| 
BILUNQ  CODE  4160-10-M 


Food  and  Drug  Administration 
[Docket  No.  83F-0320] 

Quaker  Chemical  Corp.;  Withdrawal  of 
Petition  for  Food  Additive 

agency:  Food  and  Drug  Administralion. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
withdrawal  without  prejudice  of  the 
petition  (FAP  3B3722)  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of 
polyethyleneamino-fatty  (Ci«-Ci»)  amide 


ethyl  sulfate  as  a  softener  and  debonder 
of  pulp  in  paper  and  paperboard  in 
contact  with  food. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Maryanski.  Bureau  of  Foods 
(HFT-334).  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington,  DC  20204.  202-472-5740. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b).  72  Stat.  1786  (21  U.S.C 
348(b))).  the  following  notice  is  issued: 

In  accordance  with  §  171.7 
Withdrawal  of  petition  without 
prejudice  of  the  procedural  food 
additive  regulations  (21  CFR  171.7), 
Quaker  Chemical  Corp.,  Conshohocken, 
PA  19428.  has  withdrawn  its  petition 
(FAP  3B3722).  notice  of  which  was 
published  in  the  Federal  Register  of 
October  17. 1983  (48  FR  47073). 

Dated:  March  13. 1984. 
Richard  ].  Rook, 

Acting  Director,  Bureau  of  Foods. 

|FR  Doc  84-8008  Filed  3-28-84: 8:45  anl 
aiUJNG  CODE  41(0-01-11 


(Docket  No.  84F-0073] 

Rohm  and  Haas  Co.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice^ 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Rohm  and  Haas  Co.  has  Hied  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  styrene  copolymers  in 
coatings  on  paper  and  paperboard 
intended  for  use  in  contact  with  food. 
FOR  FURTHER  INFORMATION  CONTACT 
Patricia  J.  McLaughlin.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington.  D.C.  20204.  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  Under  ' 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  4B3785)  has  been  filed  by 
Rohm  and  Haas  Co.,  Independence  Mall 
West,  Philadelphia.  PA  19105.  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
styrene  copolymers  with  methacrylate 
and  acrylate  comonomers  in  coatings  on 
paper  and  paperboard  intended  for  use 
in  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
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notice  of  availability  of  tKe  agency's 
Finding  of  no  stgnificant  impact  and  the 
evidence  supporting  that  finding  wilt  be 
published  with  the  r^ulation  in  the 
Federal  Register  in  a<xordance  -with  21 
CFR  25.40(c)  (propostd  December  11. 
1979:  44  FR  71742). 

Deled:  March  17. 19»  . 
Ridiaid|.  Rook. 

Acting  Director.  Bureaiiof  Foods, 
yn  Doc-  M-noo rm  l-ZS-MrjaU  mnl 
i  CODE  4N»-0t-« 


(Docket  No.  S4D-0016 

Medicat  Device  Notification  and 
Voluntary  Safety  Alf rt;  Avaitabiltty  of 
Draft  GirtdeHne 

agency:  Food  and  Djug  Administration. 
action:  Notice. 


StIMMAIlY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  for  public  review  and 
comment  of  a  draft  gi  lideline  entitled 
"Medical  Device  Not  ficafion  and 
Voluntary  Safety  Ale  rt"  prepared  by 
FDA's  Center  for  Dei  ices  and 
Radiological  Health  |CDRH)  (formerly 
National  Center  for  [  levices  and 
Radiological  Health),  The  draft  guideline 
sets  forth  the  procedi  ire  that  FDA 
proposes  to  follow  w  len  requiring 
responsible  persons  I  o  notify  device 
users  of  an  unreason  ibie  risk  of 
substantial  harm  pre  ^nted  by  any 
medical  device.  Pers^ms  that  voluntarily 
alert  device  users  of  isks  posed  by 
medical  devices  are  Encouraged  to 
follow  the  guiddine.  The  draft  guideline 
is  being  made  available  for  public 
comment  to  provide  he  agency  with 
views  to  be  considered  for  incorporation 
into  a  final  guideline 

DATES:  Comments  bj  May  29, 1964.  FDA 
will  begin  following  he  draft  guideline 
immediately. 

ADDRESSES:  Written  comments  may  be 
submitted  to  the  Uociiets  Management 
Branch  (HFA-3U5).  Fbod  and  Drug 
Administration.  Rm.  |«-6Z  5600  Fishers 
Lane,  Rockville.  MD  E0e57.  Single  copies 
of  the  draft  may  be  ai)tained  by 
submitting  a  written^quest  to  the 
contact  person  listecl  below. 
FOR  FURTHER  INFORMATION  CONTACT. 

Leonard  ).  Stauffer.  Center  for  Devices 
and  Radiological  Health  (HFZ-321), 
Food  and  Drug  Admnistration,  8757 
Georgia  Ave.,  Silver  ppring,  MD  20010, 
301^27-8110.  I 

SUPPLEMENTARY  INFORMATION:  FDA  has 
observed  that  when  fnanufacturers. 
distributors,  or  otheij  responsible 
persons  discover  a  r|sk  presented  by  a 
medical  device,  theyi  often  voluntarily 


alert  appropriate  persons  of  the  risk  to 
reduce  or  eliminate  it.  In  such  cases,  the 
responsible  persons  have  used 
"advisories,"  "alerts,"  or  other  similarly 
designated  communications  to  inform 
the  recipient  of  the  steps  to  be  taken  to 
reduce  or  eliminate  the  risk. 

Under  section  518(a)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  360h(a)),  FDA  may  order  that 
appropriate  persons  be  notified  if  FDA 
determines  (1)  that  a  device  in 
commercial  distribution  and  intended 
for  human  use  presents  an  unreasonable 
risk  of  substantial  harm  to  the  public 
health.  (2)  that  notification  is  necessary 
to  eliminate  such  risk,  and  (3)  that  no 
more  practicable  means  are  available 
under  the  act  to  eliminate  such  risk. 
Such  order  shall  require  that  adequate 
notification  be  provided  by  the  persons 
and  means  best  suited  to  all  health 
professionals  who  prescribe  or  use  the 
device  and  to  any  other  person  who 
should  receive  such  notification  to 
eliminate  the  risk. 

CDRH  has  prepared  a  draft  guideline 
to  set  forth  the  procedures  that  FDA 
intends  to  use  in  implementing  section 
518(a)  of  the  act  and  that  FDA 
recommends  manufacturers, 
distributors,  or  other  responsible 
persons  follow  in  notifying  or  alerting 
health  professionals  or  other  persons  of 
an  unreasonable  risk  of  substantial 
harm  to  the  public  health  presented  by  a 
medical  device. 

The  draff  guideline,  entitled  "Medical 
Device  Notification  and  Voluntary 
Safety  Alert,"  refers  to  a  notice  intended 
to  reduce  or  eliminate  an  unreasonable 
risk  of  substantial  harm  to  the  public 
health  issued  voluntarily  by  any  person 
(including  FDA)  as  a  "safety  alert"  and 
such  notice  issued  by  a  manufacturer, 
distributor,  or  other  responsible  person 
pursuant  to  an  order  under  section 
518(a)  of  the  act  as  a  "notification." 
Also,  the  draft  guideline  describes  the 
following:  (1)  The  factors  FDA  would 
use  in  determining  whether  to  issue  a 
notification  order;  (2)  FDA's 
responsibility  to  consult  with 
responsible  persons  before  issuing  a 
notiflcation  order;  (3)  the  expected 
content  and  distribution  of,  and 
followup  to  a  notification  or  safety  alert; 
(4)  the  relationship  between  a 
notification  or  safety  alert  and  a  recall 
under  21  CFR  Part  7  (FDA's  recall 
guidelines);  and  (5)  other  information 
intended  to  give  manufacturers, 
distributors,  and  other  responsible 
persons  guidance  when  notifying 
appropriate  persons  of  an  unreasonable 
risk  of  substantial  harm  presented  by  a 
device. 

This  draft  guideline  is  being  made 


available  for  public  comment  before 
being  issued  by  the  agency  as  its  formal 
position.  !f,  following  the  receipt  of 
comments,  FDA  concludes  that  the 
guideline  reflects  acceptable  procedures 
for  decisionmaking  with  respect  to 
application  of  section  518(a)  of  the  act, 
the  guideline  will  be  formalized  and 
made  available  under  §  10.90(b]  of  the 
agency's  administrative  practices  and 
procedures  regulations  (21  CFR  10.90(b)). 
That  regulation  provides  for  the  use  of 
guidelines  to  establish  procedures  of 
general  applicability  that  are  not  legal 
requirements  but  are  acceptable  to  the 
agency.  A  person  who  follows  a 
guideline  is  assured  that  his  or  her 
conduct  will  be  acceptable  to  the 
agency.  A  person  may  also  choose  to 
use  alternative  procedures  even  though 
they  are  not  provided  for  in  the 
guideline.  The  agency  is  prepared  to 
meet  with  persons  who  choose  to  depart 
from  a  guideline  to  discuss  the  matter 
further  to  prevent  unnecessary 
expenditure  of  resources  for  actions  that 
the  agency  may  later  determine  to  be 
unacceptable. 

The  draft  guideline  is  available  for 
public  examination  in  the  Dockets 
Management  Branch  (address  above). 
Written  requests  for  single  copies  may 
be  submitted  to  Leonard  J.  Stauffer 
(address  above).  FDA  advises  that  the 
agency  intends  to  implement  the 
procedures  set  forth  in  the  draft 
guideline  upon  publication  of  this  notice 
in  the  Federal  Register.  The  agency 
encourages  persons  that  voluntarily 
alert  device  users  to  risk  posed  by 
medical  devices  to  follow  the  draft 

Interested  persons  may,  on  or  before 
May  29, 1984.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this  draft 
guideline.  Two  copies  of  any  comments 
should  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  Comments 
received  will  be  considered  in 
developing  a  final  guideline  and  in 
determining  whether  revision  of  the 
draft  guideline  is  warranted. 

Dated:  March  22. 1984. 

William  F.  Randolph, 

Acting  Associate  Comirtissioner  for 
Regulatory  Affairs. 

|FK  Doe.  84-«239  Film!  3-26-M:  8:45  am| 
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Health  Care  Hnancing  Administration 

Medicaid  Program;  Preventive 
Services  Under  Medicaid 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Notice. 

summary:  The  purpose  of  this  notice  is 
to  encourage  States  to  maximize  the 
availability  of  preventive  services  to 
their  Medicaid  populations,  and  to 
solicit  public  comment  on  the  criteria 
HCFA  plans  to  use  to  evaluate  new 
State  plan  amendments  concerning 
preventive  services.  We  are  also 
soliciting  public  comment  on  the 
benefits  and  costs  of  preventive 
services.  By  using  the  methods 
described  in  this  notice.  Stales  will  be 
able  to  make  a  wider  range  of  • 

preventive  services  available  and 
accessible  to  Medica  id-eligible 
individuals. 

DATE:  To  assure  consideration, 
comments  must  be  received  by  May  29, 
1984. 

ADDRESS:  Address  comments  in  writing 
to:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  Attention:  BERC- 
285-N.  P.O.  Box  26676.  Baltimore. 
Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  S.W.,  Washington,  D.C.,  or  to 
Room  132,  East  High  Rise  Building,  6325 
Security  boulevard,  Baltimore, 
Maryland. 

In  commenting,  please  refer  to  file 
code  BERC-285-N. 

Comments  will  be  available  for  public 
inspection  beginning  approximately  2 
weeks  from  publication  in  Room  309-G 
of  the  Department's  office  at  200 
Independence  Avenue,  S.W., 
Washington,  D.C.,  on  Monday  through 
Friday  of  each  week  from  8:40  a.m.  to 
5:00  p.m.  (202-245-7890). 
FOR  FURTHER  INFORMATION  CONTACT: 
Bill  Ullman,  301-594-9827. 

I.  Background 

Preventive  services  are  acknowledged 
to  be  of  great  value  in  helping  an 
individual  to  maintain  health  and  well- 
being.  These  services  can  assist  an 
individual  in  avoiding  or  minimizing  the 
occurrence  of  disease  and  disability.  A 
corollary  result  is  that  individual  health 
care  costs  may  be  reduced.  We  have 
developed  this  notice  to  encourage 
States  to  maximize  the  availability  of 
preventive  services  to  their  Medicaid 
populations  and  to  provide  guidelines 
for  State  plan  amendments  on  coverage 
of  these  services. 


A  number  of  States  already  offer  an 
effective  package  of  preventive  care 
under  their  Medicaid  programs.  Other 
States  have  included  coverage  of  at 
least  some  preventive  services  under 
their  Medicaid  programs.  Often, 
however,  a  wide  range  of  preventive 
services  may  already  be  available  in  a 
State,  but  the  services  are  fragmented 
among  numerous  agencies  and  programs 
in  addition  to  Medicaid.  As  a  result, 
Medicaid-eligible  individuals  may  not 
receive  a  complete  and  coordinated 
program  of  preventive  care.  To  address 
this  problem,  this  notice  also  provides 
guidance  as  to  how  a  State  Medicaid 
agency  can  use  increased  coordination 
and  referrals  to  create  a  more  unified 
program  of  preventive  care. 

n.  Discussion 

The  following  sections  of  this  notice 
discuss: 

•  The  nature  of  preventive  services 
and  of  scientific  and  professional 
opinion  regarding  their  effectiveness; 

•  Information  about  preventive 
services  currently  available  under 
various  Federal  programs; 

•  The  various  preventive  service 
coverages  under  the  Medicaid  program, 
both  within  various  benefits  and 
separately  as  optional  "preventive 
services"; 

•  A  program  for  self-evaluation  of  a 
State  Medicaid  program's  approach  to 
the  overall  issue  of  prevention,  and 
steps  to  take  as  a  means  of  assuring  that 
the  Medicaid  program  offers  maximum 
use  of  existing  resources  both  within 
and  outside  of  the  current  State  plan; 
and 

•  Criteria  HCFA  will  be  using  to 
evaluate  new  State  plan  amendments 
concerning  preventive  services. 

A.  Types  of  Preventive  Care 

Preventive  services  traditionally  have 
been  divided  into  three  categories: 

1.  Primary  prevention  that  consists  of 
actions,  such  as  immunizations  and 
prenatal  care,  which  are  directed  at  well 
persons  and  are  intended  to  help  avoid 
entirely  the  occurrence  of  disease  and 
other  impairments  to  health; 

2.  Secondary  prevention  that  involves 
detecting  the  presence  of  a  disease  or 
other  impairment  in  its  earliest  stages 
(for  example,  through  screening 
procedures),  when  the  condition  may  be 
most  responsive  to  medical  intervention; 
and 

3.  tertiary  prevention  that  involves 
treatment  of  an  already-established 
medical  condition  in  order  to  avoid 
further  damage  and  arrest  the  process  of 
deterioration. 

An  additional  distinction  is  made 
between  personal  preventive  services 


(which  are  performed  on  a  one-to-one 
basis  by  a  qualified  health  care 
professional  for  the  purpose  of 
preventing  disease  or  maintaining 
health)  and  preventive  efforts  that  are 
applied  at  a  community  level  (which 
involve  no  direct  patient  care).  Broadly 
defined,  the  term  "preventive  services'* 
can  encompass  a  large  range  of 
activities  of  both  types,  including 
interventions  applied  directly  to 
individuals  (such  as  immunizations  and 
screening  for  disease)  as  well  as 
environmental  interventions  applied  at  a 
community  level  (such  as  water 
purification). 

For  the  purpose  of  Medicaid  coverage 
of  preventive  services,  however,  it  is 
necessary  to  make  a  further  distinction 
between  those  services  that  are  medical 
or  remedial  in  nature  and  those  that  are 
not.  The  statute  defines  Medicaid  as  a 
program  of  medical  assistance,  and 
repeatedly  uses  the  terms  "medical"  and 
"remedial"  to  describe  the  general  types 
of  care  for  which  Medicaid  will  make 
payment  (see  sections  1903(a)(1), 
1905(a)(6),  and  1905(a)(18)  of  the  Social 
Security  Act).  Since  the  inception  of  the 
Medicaid  program,  this  medical- 
remedial  orientation  has  been 
interpreted  to  include  those  services 
that:  (1)  Involve  direct  patient  care,  and 
(2)  are  for  the  express  purpose  of 
treating  or  preventing,  or  minimizing  the 
adverse  effects  of  illness,  injury,  or  other 
impairments  to  an  individual's  physical 
or  mental  health.  In  order  for  any 
service  to  be  covered  under  the 
Medicaid  program,  it  must  meet  both  of 
these  elements.  Therefore,  preventive 
services  applied  at  the  community  level 
are  excluded  from  Medicaid  coverage, 
since  they  do  not  involve  direct  patient 
care.  Preventive  services  that  are 
furnished  to  individuals  but  deal  with 
external  social  or  environmental  factors 
are  also  excluded,  since  they  do  not 
directly  address  an  individual's  physical 
or  mental  health.  Some  examples  of 
non-covered  preventive  services  at  the 
community  level  and  nonmedical 
services  that  address  broader  social  or 
environmental  concerns  are  as  follows: 

•  Activities  such  as  fluoridation  of  a 
community's  water  supply  are  not 
covered  under  Medicaid,  since  there  is 
no  direct  patient  care  involved. 
However,  fluoride  dental  treatments 
furnished  directly  to  a  Medicaid-eligible 
individual  are  covered. 

•  Investigations  to  determine  the 
source  of  a  child's  elevated  blood  level 
are  patient-oriented  and,  therefore, 
covered;  however,  environmental 
interventions  'o  remove  the  lead  source 
are  not. 
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•  Nonmedical  prevefibve  aerrices 
that  address  broader  social  or 
environmental  concerns  are  not  covered 
under  Medicaid,  even  ^hen  furnished 
directly  to  individuals  (e.g..  counseling 
on  the  importance  of  smoke  detectors, 
instruction  on  tra^c  safety,  etc.). 

At  present,  there  is  no  uniformly 
accepted  nationwide  standard  that 
specifies  a  single  set  of  preventive 
services,  or  a  particular  schedule  for 
their  delivery,  as  being  the  most 
effective  (and  we  do  not  attempt  to 
prescribe  one  here).  Medical 
professional  organizations  and  scientific 
bodies  have  given  con>iderable  thought 
to  recommendations  about  those 
preventive  procedures  which  should  be 
offered  to  individuals.  Croups  such  as 
the  Canadian  Task  Fo^  on  the  Periodic 
Health  Examination.  tHe  Ad  Hoc 
Committee  of  the  Institute  of  Medicine, 
the  American  Cancer  Society,  and  the 
Public  Health  Service  Advisory 
Committee  on  Immuni^tion  I^actices 
have  recommended  schedules  of 
diagnostic  tests  and  other  preventive 
services  to  be  administered  in  the 
context  of  periodic  examinations  over  a 
person's  entire  lifetima.  In  addition, 
certain,  professional  nodical  groups 
have  developed  preventive  services 
guidelines  that  apply  to  specific  patient 
populations.  These  gra|ups  include 
organizations  such  as  the  American 
College  of  Obstetriciaqs  and 
Gynecologists,  the  AmJErican  Academy 
of  Pediatricians,  the  Atnerican  College 
of  Physicians  and  the  American  Medical 
Association. 

The  presence  (or  ab|ence)  -of 
agreement  among  various  professional 
and  scientific  groups  regarding  the 
application  of  individual  services  and 
procedures  can.  in  lar^e  part,  be 
attributed  to  the  strength  of  the 
scientiflc  data  base  suppcAling  the 
efficacy  of  each  service  or  procedure. 
For  example,  while  the  re  is  extensive 
scientific  evidence  to  !  upport  the 
efficacy  and  schedule  bf  administration 
of  most  immunization),  the  date  to 
support  many  counseling  services  are 
not  as  complete.  Deci 
coverage  of  particular 
procedures  generally 
by  criteria  which  inc! 
efficacy,  acceptability  and  safety  of  the 
procedure,  the  availat^ility  of  effective 
interventions  for  diseases  detected  in 
the  asymptomatic  state,  and  the 
prevalence  of  the  conqition  in  the 
population  at  risk.  Th^y  should  also 
reflect  advances  in  medical  research  as 
the  scientific  data  bas^  which  supports 
preventive  services  is  updated.  (See 
section  D(l)  for  criteria  that  HCFA  will 
use  in  evaluating  States'  proposals  for 
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coverage  of  preventive  care  under 
Medicaid.) 

B.  Federal  Funding  for  Preventive  Care 

In  addition  to  Medicaid,  various  other 
programs  provide  Federal  funding  of 
personal  preventive  services.  For 
example,  the  Center  iot  Prevention 
Services,  a  component  of  the  Centers  for 
Disease  Control  makes  grants  to  State 
health  departments  to  help  ensure  that 
children  receives  approppirate 
immunizations.  Other  Federal  programs 
may  also  fund  preventive  services  that 
do  not  involve  direct,  medically-oriented 
care  of  individual  patients,  but  instead 
address  broader  social  or  environmental 
conditions  that  also  may  affect  health. 
These  services  might  include  such 
activities  as  removal  of  lead-based  paint 
from  the  home  or  promotion  of  good 
health  through  injury  prevention. 

Additionally,  a  large  portion  of  the 
Federal  funding  for  preventive  care 
(other  than  under  the  Medicaid  program) 
takes  place  under  the  authority  of  the 
Public  Health  Service  (PHS)  Act.  As  a 
result  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  a  number  of 
former  categorical  grant  programs  were 
consolidated  into  several  PHS  block 
grants.  Specifically,  this  legislation 
amended  title  XIX  of  the  PHS  Act  to 
establish  the  Alcohol  and  Drug  Abuse 
and  Mental  Health  Services  Block 
Grant,  and  the  Preventive  Health  and 
Health  Services  Block  Grant.  It  also 
amended  title  V  of  the  Social  Security 
Act  to  establish  the  Maternal  and  Child 
Health  Services  Block  Grant.  Under 
these  block  grants.  States  fund  varied 
services  of  a  preventive  nature. 

C.  Medicaid  Coverage  of  Preventive 
Care 

Medicaid  program  funding  can 
support  preventive  care  in  a  variety  of 
contexts.  For  example,  the  preventive 
aspects  of  some  services  are  specifically 
included  in  the  deHnitions  of  those 
services  in  the  Medicaid  regulations. 
These  services  include  outpatient 
hospital  services  (42  CFR  440.20(a)), 
clinic  services  (f  440.90),  dental  services 
(S  440.100(a]),  services  for  individuals 
with  speech,  hearing,  and  language 
disorders  (9  440.110(c)(1)),  and 
prescribed  drugs  (§  440.120(a)).  The 
Early  and  Periodic  Screening,  Diagnosis 
and  Treatment  (EPSDT)  program  for 
inciividual  under  age  21  has  a  definite 
preventive  orientation,  since  its  purpose 
is  to  detect  and  treat  physical  and 
mental  health  problems  in  their  early 
stages  (§  440.40(b)).  For  example,  initial 
and  periodic  health  examinations,  and 
certain  dental  care,  immunirations,  and 
necessary  hearing  and  vision  services 
are  mandatory  under  EPSDT. 


Other  covered  Medicaid  services  may 
also  include  preventive  elements.  For 
example,  physicians  generally  include, 
as  part  of  the  services  furnished  to  a 
patient  who  is  recovering  from  a  heart 
attack,  counseling  on  the  effect  of  diet 
exercise,  and  smoking.  (Such  cdbnseling 
is  an  inherent  part  of  the  physician's 
covered  services  for  which  payment  has 
already  been  made;  thus  a  separate. 
additional  payment  for  the  counseling 
aspect  of  the  services  would  not  be 
made,  since  this  would  represent  a 
duplicate  payment.) 

In  addition  to  inclusion  as  an  integral 
component  of  other  covered  services, 
preventive  care  can  be  furnished  as  a 
separate  optional  Medicaid  benefit. 
Additional  diagnostic,  screening,  or 
rehabilitative  services  also  can  be 
covered  at  State  option  (see  42  CFR 
440.130  for  definitions  of  those  services). 
An  informal  telephone  survey  recently 
indicated  that  a  wide  variety  of 
preventive  care  currently  is  being 
covered  under  the  preventive  services 
option  (5  440.130(c)).  Including  are  such 
services  as  immunizations,  medical 
check-ups.  fluoride  treatment  of  teeth, 
well-baby  and  well-child  care,  vision 
screening,  and  genetic  screening.  States 
may  include  other  types  of  personal 
preventive  services  under  this  option 
that  are  medical  or  remedial  in  nature 
and  which  are  delivered  on  a 
personally-oriented  basis.  In  developing 
an- approach  to  preventive  care,  each 
State  should  consult  with  local  health 
authorities  to  identify  the  most  effective 
set  of  preventive  services  for  its 
Medicaid  population.  We  encourage 
States  to  share  with  us  their  experiences 
in  offering  various  types  of  preventive 
services  and  informing  Medicaid-eligible 
individuals  of  their  availability. 

D.  State  Preventive  Initiatives 

States  that  are  interested  in  initiating 
or  expanding  a  Medicaid  preventive 
care  effort  can  take  a  two-fold 
approach:  A)  Medicaid  funding  of  the 
medically-oriented  personal  preventive 
services  for  which  Federal  financial 
participation  (FFP)  is  available  under 
title  XIX;  and  B)  increased  coordination 
between  Medicaid  and  other  programs 
that  fund  or  provide  preventive  care, 
including  referral  to  social  and 
environmental  programs  and  services. 

1.  HCFA  Criteria  for  Evaluating 
Medicaid  Preventive  Services  Proposed 
by  States.  As  discussed  in  section  A 
above,  there  currently  is  no  single  set  of 
preventive  services  or  schedule  for  their 
delivery  that  is  uniformly  acknowledged 
to  be  the  most  effective.  In  light  of  this, 
and  in  keeping  vnth  the  nature  of  the 
Federal-State  partnership  in 


= 
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administering  the  Medicaid  program,  we 
believe  that  States  which  wish  to  cover 
preventive  services  shoukl  have  the 
flexibility  to  design  their  own  packages 
of  preventive  care.  States  should  be 
aware  of  certain  general  criteria  which 
HCFA  plans  to  use  in  reviewing  plan 
amendments  for  preventive  services 
coverage; 

•  The  proposed  services  must  be 
preventiire  in  nature  and  must  fit  within 
the  basic  medical-remedial  framework 
of  the  Medicaid  program  (see  section  A). 

•  The  proposed  services  mu&t  be 
directed  at  the  patient  rather  than  at  the 
patient's  environment 

•  The  proposed  services  must  not  be 
otherwise  available  to  recipients 
without  cost,  nor  may  they  duplicate 
other  Federally-funded  services. 

•  The  proposed  services  most  not 
entail  an  additional  payment  for  a 
service  which  is  logically  an  inherent 
part  of  otherwise  paid-for  services  (see 
section  C). 

Although  the  Medicaid  statute  does 
not  preclude  States  from  funding 
experimental  types  of  care  if  tfiey  so 
choose,  we  encourage  States  to 
consider,  in  addition,  the  following 
guidelines  when  they  develop  proposals 
ioc  coverage  of  preventive  servicer 

•  Services  to  detect  disease  in  its 
early  state  should  be  those  proven  to  be 
safe  and  reliable  and  should  be  directed 
at  diseases  for  which  an  effective 
intervention  exists. 

•  Services  proposed  to  prevent 
occurrence  of  disease  or  disability 
(including  those  to  modify  predisposing 
risk  factors]  should  have  a 
demonstrated  efficacy  in  preventing 
disease  or  disability. 

We  welcome  any  public  comments 
regarding  our  criteria  for  evaluating 
Medicaid  State  plan  amendments  that 
contain  preventive  care  proposals. 

2.  Coordination  With  Other  Programs. 
Although  the  range  of  currently 
available  preventive  services  (described 
in  sections  B  and  C  above)  is  quite 
broad,  these  services  sometimes  are 
fragmented  among  a  number  of  agencies 
and  programs.  In  the  absence  of 
interaction  between  these  agencies  and 
programs,  there  may  be  little  or  no 
overall  coordination  in  the  provision  of 
preventive  care.  As  a  result,  a  Medicaid- 
eligible  individual  may  not  know  that 
many  of  these  preventive  services  are 
available,  or  how  to  obtain  them.  We 
believe  that  the  benefits  an  individual 
derives  from  the  preventive  services 
that  are  covered  under  Medicaid  can  be 
tignificantiy  enhanced  when  these 
services  are  provided  in  coordination 
with  the  preventive  care  available  under 
other  programs.  In  an  effort  to  maximize 
scarce  Medicaid  dollars  available  for 


preventive  services,  maajr  States  have 
sought  the  cooperation  and  active 
participation  of  other  public  as  well  as 
voluntary  health  ageodea.  tach  as  State, 
county,  and  local  health  agencies.  Head 
Start  Public  Health  Service  coBBBiBiity 
health  centers,  iiejgfaborhood  health 
centers,  and  otfaen.  All  States 
considering  the  irxdnsion  of  preventive 
services  in  their  plans  are  encouraged  to 
follow  this  exaa^de.  Such  coordination 
and  joint  planning  avoids  costly 
duplication  and  overlapping  ol  services. 
Coordination  can  be  achieved  through 
interagency  agreements,  informal 
cooperative  arrangements  and  increased 
referrals  between  the  Medicaid  agency 
and  other  progrsns  that  offer  preventive 
care. 

Medicaid  regidations  (42  CFR  Part  431, 
Subpart  M)  and  the  Medical  Assistance 
Manual  (section  5-40-000)  contain 
requirements  and  options  for 
interagency  agreements.  These  include 
the  following: 

•  The  Medicaid  agency  is  required  to 
have  an  interagency  agrtanBoi  with  the 
State  health  agency  and  the  State 
vocational  rehabilitation  agency,  as  well 
as  the  title  V  program.  The  agreements 
are  designed  to  make  maximum  use  of 
the  services  of  these  agencies.  (Specific 
characteristics  of  agreements  between 
the  EPSDT  ^wogram  and  title  V  are 
described  in  section  5-70-71  of  the 
Medical  Assistance  Manual.) 

•  The  Medicaid  agency,  in  addition, 
may  execute  interagency  agreements 
with  other  health  and  social  service 
agencies  and  organizations,  involving 
services  that  utilize  Federal,  as  well  as 
State  or  local  funds.  For  children,  youth 
and  pregnant  women,  these  programs 
could  include  Head  Start,  title  XX 
(Social  Services  Block  Grant),  certain 
education  programs,  and  the  Special 
Supplemental  Food  Program  for  Women, 
Infants  and  Children  (WIC). 

•  Examples  of  services  furnished  by 
other  programs  and  reimbursed  by 
Medicaid  through  interagency 
agreements  include  examinations, 
immunizations  and  treatment  services, 
and  such  activities  as  informing 
recipients  about  available  health 
services,  assisting  recipients  with 
transportation  to  health  services  and 
health  care  case  management  (ensuring 
continuity  of  care). 

The  Medicaid  agency  can  perform  a 
valuable  referral  functioa  for  Medicaid- 
eligible  individuals  and  can  help  to 
supplement  the  preventive  services 
available  to  them  under  the  State  |>lan, 
by  directing  them  to  appropriate 
preventive  care  available  from  other 
sources.  In  certam  situations,  the  Stale 
agency  can  also  help  to  utilize  available 
Federal  funds  most  effectively  by 


coordinating  Medicaid — funded 
preventive  services  activities  with  those 
of  other  programs  offering  related 
services.  (Information  on  funding 
arrangements  is  contained  in  section  5- 
40-OQO  (H)  and  (I)  of  the  Medical 
Assistance  ManuaL) 

The  use  of  preventive  services  holds 
promise  for  the  Medicaid  population, 
both  in  terras  of  improvements  in 
individual  health  and  redactions  in  the 
cost  of  treating  illness  and  infory.  We 
encourage  States  to  review  their  current 
programs  and  determine  the  desirability 
of  making  a  wider  range  of  preventive 
services  available  and  accessible  to 
Medicaid-^igible  individuals. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medicaid  Aamstance 
Pro9«m) 

Dated:  March  Zl.  1984. 
Carolync  K.  Davia, 

Administrator.  Health  Care  Ffnaacing 
Administration. 

(Fit  Dor.  M-8212  FIM  S-ZB-a4:  «:4S  am) 
BNXMQ  COOe  412iy.03-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVEIjOPMENT 

Office  of  ttte  Secretary 

[Docket  No.  0-94-732;  FR-t9031 

Delegation  of  Authority  WMtt 
to  Programs  Transfered  to  ttw 
Revolving  Fund  (Uquidadoa 
Programs) 

Correction 

In  FR  Doc  84-6660  beginning  on  page 
9476  in  the  issue  of  Tuesday.  March  13. 
1984,  make  the  following  correction. 

On  page  9477,  first  columa  the 
EFFECTIVE  DATE  now  reading  "March 
1984"  should  read  "March  13. 1984". 

8ILUNG  COOE  1505-01-11 


DEPARTMENT  OF  THE  INTERIOR 

information  Collection  SulMnttted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reductioa 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau  Clearance 
Officer  and  the  Office  of  Management 
and  Budget  Interior  Department  Desk 
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O^cer.  Washingtoni  O.C.  20503. 
telephone  (202)  395-7313. 

Title:  Nondiscrimination  on  the  Basis 
of  Handicap  in  Fede^lly-Assisted 
Programs  of  the  Depbrtment  of  the 
Interior.  43  CFR  Pari  17  Subpart  B. 

Abstract:  Section  904  of  the 
Rehabilitation  Act  requires  that  all 
recipients  perform  a  belf-evaluation  of 
their  programs  in  on^er  to  achieve 
compliance  with  thelAct.  Recipients 
employing  fifteen  or  pore  employees 
must  maintain  records  of  persons 
consulted  and  a  description  of  areas 
examined,  problems  jidentined.  and 
corrective  actions  taken. 

Bureau  Form  Number:  1084-0009. 

Frequency:  One-tii|ie  requirement. 

Description  of  Respondents:  State  and 
local  governments  re  ceiving  Federal 
Hnancial  assistance  rom  the 
Department  of  the  In  terior. 

Annual  Responses:  12,500. 

Annual  Burden  Ho  urs:  6,250. 

Bureau  Clearance  Officer  Alfred  R. 
Gordon.  (202)  343^3  Jl. 

Dated:  March  21. 198  i. 
Edward  E.  Shellon, 

Director.  Office  for  Equ  il  Opportunity. 

|FR  Doc.  M-S161  Filed  3-2»-M:  8:4S  am) 
nUMG  COM  4310-02-M 


Bureau  of  Land  Management 

(M-58031(SO),  M-5803«<SO)] 

Reaiity  Action;  South  Dakota; 
Competitive  Reoffering  of  Two  Parcels 
of  Public  Land  in  Lyman  County 

agency:  Bureau  of  Land  Management. 
Miles  City  District,  Sbuth  Dakota 
Resource  Area  Offic*,  Interior, 

ACnON:  Amended  notice  of  reality 
action  M-58031(SD)  ind  M-58034{SD); 
competitive  reoffering  of  two  parcels  of 
public  land  in  LymaifCounty.  South 
Dakota. | 

summary:  The  follov^ing  described 
lands  have  been  exatnined  and 
identified  as  suitable  for  disposal  by 
sale  pursuant  to  Section  203  of  the 
Federal  Land  Policy  ind  Management 
Act  of  1976.  43  U.S.C  1713  (1976)  at  no 


less  than  fair  market 


Stfa  Principal  Meridian 

M-58031ISD).  Appraia^  Value  $2,500 

T.  103  N.,  R.  75  W., 
Section  22:  I^t  4 
Containing  28.70  acrds. 

M-5a034(SD).  Appraisdfi  Value  $500 
T.  103  N..  R.  78  W.. 

Section  29:  Lot  1 

Containing  2.60  acrei , 


UMI 


value:. 


These  lands  are  being  rescheduled  for 
sale  due  to  protests  received  en  the 
original  sale  held  on  December  21, 1983. 

These  lands  will  be  offered  for  sale  by 
Sealed  Bid  Only  utilizing  competitive 
bidding  procedures  on  May  2, 1984,  at 
1:30  p.m..  MST.  at  Montana  State  Office. 
Bureau  of  Land  Management,  222  North 
32nd  Street.  P.O.  Box  36800,  Billings, 
Montana  59107. 

M-58031(SD)  Township  103  North, 
Range  75  West,  Section  22,  Lot  4.  This 
parcel  is  located  approximately  13  miles 
southeast  o(  Kennebec,  South  Dakota,  in 
Lyman  County.  These  lands  are  along 
the  White  River  with  some  being  rolling 
grasslands  (White  River  Breaks)  with 
shale  slide  banks  near  the  river. 

M-58034(SD)  Township  103  North, 
Range  78  West,  Section  29,  Lot  1.  This 
parcel  is  located  approximately  16  miles 
southwest  of  Presho,  South  Dakota,  in 
Lyman  County.  The  parcel  is  along  the 
White  River  with  cottonwoods,  ash  trees 
and  shrub  undergrowth. 

The  above  parcels  have  section  line 
access  and  are  being  offered  for  sale 
because  they  are  isolated  from  other 
blocks  of  public  land  and  are  difficult 
and  uneconomical  to  manage.  The 
proposed  sale  is  consistent  with  the 
Bureau's  planning  system  and  Lyman 
County  government  officials  have  been 
notified  of  the  sale.  The  transfer  of  the 
tracts  into  private  ownership  will 
beneflt  the  public  interest  and  provide 
for  better  land  management. 

Terms  and  Conditions 

The  terms  and  conditions  applicable 
to  this  sale  are  as  follows: 

1.  All  minerals  will  be  reserved  to  the 
United  States  together  with  the  right  to 
explore,  prospect  for,  mine,  and  remove 
same  under  applicable  law  and 
regulations. 

2.  A  right-of-way  for  ditches  or  canals 
will  be  reserved  to  the  United  States  on 
M-58034(SD)  in  accordance  with  43 
U.S.C.  945. 

3.  The  sale  of  these  lands  will  be 
subject  to  all  valid  existing  rights  and 
reservations  of  record. 

4.  Access  for  these  parcels  must  be  in 
compliance  with  County  and  State 
regulations. 

5.  Any  actions  on  these  parcels  must 
be  in  compliance  with  County  and  State 
floodplain  ordinances  and  regulations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Information  related  to  the  sale,  including 
environmental  assessment,  and  the 
record  of  public  discussions  is  available 
for  review  at  the  South  Dakota  Resource 
Area  Office.  Belle  Fourche,  South 
Dakota. 

SUPPLEMENTARY  INFORMATION: 

Bidder  Qualifications:  The  bidder 
must  be  a  U.S.  citizen  or,  in  the  case  of  a 


corporation,  subject  to  the  laws  of  any 
state  of  the  U.S.  A  state,  state 
instrumentality  or  political  subdivision 
submitting  a  bid  must  be  authorized  to 
hold  property.  Any  other  entity 
submitting  a  bid  must  be  legally  capable 
of  holding  and  conveying  lands  or 
interests  therein  under  the  laws  of  the 
State  of  South  Dakota.  Bids  must  be 
made  by  the  principal  or  his  agent. 

Bid  Standards:  No  bid  will  be 
accepted  for  less  than  the  appraised 
value  of  $2,500  on  M-58031(SD)  or  $500 
on  M-58034(SD).  Bids  must  be 
individually  submitted  for  each  parcel  in 
this  notice. 

Method  of  Bidding:  The  land  will  be 
sold  by  Sealed  Bid  Only.  Each  bid  must 
be  accompanied  by  a  certified  check, 
postal  money  order,  bank  draft,  or 
cashier's  check  made  payable  to  the 
U.S.  Department  of  Interior,  Bureau  of 
Land  Management,  for  not  less  than 
one-fifth  (20%)  of  the  amount  bid. 

Sealed  bids  Will  be  received  at  the 
Montana  State  Office,  Bureau  of  Land 
Management,  P.O.  Box  36800,  Billings, 
Montana  59107,  until  1:00  p.m.  MST, 
May  2, 1984.  Sealed  bids  will  be  opened 
in  the  Montana  State  Office,  222  North 
32nd  Street,  Billings,  Montana  59107. 

The  sealed  bid  envelope  must  be 
marked  in  the  lower  left-hand  corner,  as 
follows:  Public  Land  Sale:  M-58031(SD); 
or  M-58034(SD)  (whichever  applies  to 
bid).  Date:  May  2. 1984. 

If  two  or  more  valid  bids  of  the  same 
amount  are  received,  the  determination 
of  which  is  to  be  considered  the  highest 
bid  shall  be  by  drawing.  The  drawing,  if 
required,  shall  be  held  immediately 
following  the  opening  of  the  sealed  bids. 
The  highest  qualifying  sealed  bid  shall 
then  be  publicly  declared. 

Sale  Continuation:  In  the  event  these 
parcels  are  not  sold  at  the  initial  sale 
offering,  the  parcels  will  then  be 
available  for  sale  over  the  counter  on  a 
first  come,  first  served  basis,  at  the 
Montana  State  Office,  Bureau  of  Land 
Management.  222  North  32nd  Street. 
Billings,  Montana  59107.' 

Final  Details:  Once  a  high  bid  price  is 
accepted,  the  successful  bidder  shall 
submit  the  remainder  of  the  full  bid 
price  within  the  time  period  designated 
by  the  authorized  officer.  Failure  to 
submit  the  required  amount  within  the 
allotted  time  will  result  in  cancellation 
of  the  sale  and  the  deposit  will  be 
forfeited.  All  bids  will  be  either 
returned,  accepted  or  rejected  within  60 
days  of  the  sale  date. 
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Dated  March  2a  19S4. 
Ray  Brubakar. 

District  Manager. 

IFK  Dk.  W-MWFihd  3-2S-M.  8:45  an) 

nuMB  cooc  4ai*-eM-M 


fC-36«74  (D-I)l 

Colorado:  Notice  of  Realty  Action:  Sale 
of  Public  Land  in  Delta  County 

agency:  Bureau  of  Land  Management, 

Interior. 

ACnOM:  Announcing  sale  of  public  land 

in  Delta  County,  Colorado. 

SUMMART:  The  following  described  land 
has  been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Pohcy 
and  Management  Act  [FLPMA)  of  1976 
(90  Stat.  2750;  45  U.S.C.  1713),  at  no  less 
than  the  appraised  fair  market  value. 
Further,  except  for  oil,  gas  and  coal 
these  lands  have  been  determined  to 
have  no  mineral  values.  Therefore,  the 
successful  high  bidder  must  apply  for  all 
the  minerals  except  oil,  gas  and  coal. 


Parcel 

Legal  descriplion 

Acrs- 

•99 

praisad 
name 

C-38674 

0 

Detta.  County,  6lh  Pnnopal 

Mendian,  Cokxada 
T.  15  S.,  R.  95  W,  Sec. 

13.  SWViSE'A. 
T.  15  S.,  m.  9*  W..  Sec. 

19.  NEV4SEV,. 
T.   15  S..  R    94  W.  Sec 

29.  W'-iNEV.. 
T.   15  S..  a  94  W.,  S«. 

32.  W'/sNW%. 
T.  15  S..  R.  94  W..  Sec. 

28.  NWy«SWV<. 
T  15  S..  R  94  W.,  Sec.  32 

swv.SEy«. 

40  00 
40.00 
8Q.00 
80.00 
40.00 
40  00 

$e.ooo 

E 

8.000 

F 

18.000 

G  

20,000 

H 

6.000 

• 

6.000 

Bidding:  The  Federal  Land  Policy  and 
Management  Act  requires  that  bidders 
must  be  citizens  of  the  United  States,  18 
years  of  age  or  over,  or  in  the  case  of  a 
corporation,  be  subject  to  the  laws  of 
any  state  of  the  United  States.  Bids  may 
be  made  by  a  principal  [the  one  desiring 
to  purchase  the  land)  or  his  duly 
qualified  agent.  Each  bid  must  be  for  all 
the  land  in  a  specified  parcel. 

Sealed  bids  must  be  in  a  separate 
sealed  envelope  with  the  lower  left- 
hand  comer  marked  (Sealed  Bid,  Public 

Land  Sale  C-36674.  Parcel  No. ^ 

(D,  E,  F,  G,  H  or  1),  Sale  to  be  May  30, 
1984".  The  sealed  bid  must  be 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft  or  cashier's 
check  made  payable  to  the  "Dept.  of  the 
Interior — ELM"  for  no  less  than  one-fifth 
(20%)  of  the  bid.  Bids  must  be  received 
by  the  Montrose  District  Office.  Bureau 
of  Land  Management  2465  South 
Townsend  Ave..  Montrose,  CO,  81401 
before  10:00  a.m.  on  May  3a  1964. 


Sealed  bids  wiii  be  opened  at  10:00 
oa  May  30, 1964. 
If  two  Qc  mote  enveiopes  are  received 

containing  valid  bids  of  the  same 
amount  for  the  same  parcel,  the 
successful  bid  shall  be  determined  by 
allowing  those  bidders  to  resubmit  a 
new  bid.  The  successful  hi^  bidder  will 
be  required  to  submit  the  remainder  of 
the  bid  offer  by  certified  check,  cash, 
bank  draft  money  order,  or  any 
combination  of  these  witliki  30  days 
after  the  determination  of  the  highest 
bid. 

In  addition  the  high  bidder  will  be 
required  to  apply  for  all  the  minerals — 
except  the  oil.  gas  and  coal — beneath 
the  parcel  bid  upon  and  submit  a  $50.00 
non-refundable  filing  fee  with  the 
application.  FailxBre  to  deposit  20%  of  the 
bid  price  or  to  file  an  apphcation  for  the 
minerals  will  result  in  the 
disqualification  of  the  high  bidder. 

If  final  payment  is  not  received  within 
the  specified  30  days,  the  high  bid  will 
be  rejected,  the  deposit  will  be  forfeited, 
and  the  land  will  be  offered  to  the 
second  highest  bidder,  subject  to  the 
same  terms  and  conditions.  All 
unsuccessful  sealed  bids  will  be 
returned  within  30  days  of  the  sale. 

If  valid  bids  are  not  received  for  any 
of  the  parcels  by  May  30, 1984,  the 
imsold  parcels  will  be  offered  over  tfie 
counter  on  a  continiiing  basis  beginning 
on  May  31, 1984  at  7:45  a.m.  at  the 
Montrose  District  Office  until  the 
parcels  are  sold  or  withdrawn. 

Patents  will  contain  the  following 
reservations  to  the  United  States: 

1.  Rights-of-way  for  ditches  and 
canals  constructed  by  the  autliority  at 
the  United  States  (26  Slat.  391:  43  U.&C 
945). 

2.  Oil.  gas,  and  coaL  with  the  right  to 
exfJoce,  prospect  for,  mine,  and  remove 
under  applicable  law,  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe  (43  U.S.C.  1719). 

Further,  patents  will  be  subject  to: 

1.  All  valid  existing  rights. 

2.  Oil  and  gas  leases  inrolving  all 
parcels. 

The  BLM  may  accept  or  reject  any 
and  all  offers,  or  withdraw  any  land  or 
interest  in  land  from  sale  if,  in  the 
opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  FLPMA  or  other 
applicable  laws. 

Coounents:  Detailed  infonoation 
regarding  this  sale,  including  the 
planning  documents  and  Environmental 
Assessment,  is  available  for  review  in 
the  Montrose  District  Office.  For  a 
period  of  45  days  from  the  date  of  this 
Notice,  interested  parties  may  submit 
comments  to  the  District  Mimager, 
Montrose  District  Office.  Any  adverse 


comments  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  Realty  Action,  and  issue  a 
final  determination.  If  the  absence  of 
any  action  by  the  District  Manager,  this 
Realty  Action  will  be  the  final 
determination  of  the  Department  of  the 
Interior. 

Paul  W.  Airasmitfa. 
Montrose  District  Manager. 

(FR  Doc  W-SUN  riled  »-2B-M:  ft«5  anj 
■aUNQ  cooc  4>1fr>«-«l 


(M-60210] 

Realty  Action— Exchange;  Montana 

agency:  Bureau  of  Land  Management 
Lewistown  District  Office.  Interiar. 
ACTION:  Notice  of  Realty  Action  M- 
60210-Exchange  of  pubhc  and  private 
lands,  in  PhiUips  County.  Montana. 

summary:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C 
1716: 

Principal  Maridiaa  Moataoa 

T.29  N..  R.  27  E, 

Sec.l7.NEW<WVi. 
T.29  N..  R.  28  E.. 
Sea  5.  k>te  1  and  2.  S'ANEV^ 
Sec.  19.  ViyiNE^  NEy4SWV«i.  and 
NWV4SEV4. 
T.35  N.,  R.  29  E.. 
Sec.  26.  SEy4NWy«. 
\     T.28  N..  R.  31  E, 

Sec  32,  E^  NVhSWV^  and  SE^SWVi 
(excluding  a  oae  acre  tcact  ia 
NWV«SWy4; 
Sec.33,W%SWy4. 
T  31  N.  R.  31  E., 
Sec.  19,  iot  3,  SV4NEy4,  NEy4SEy4  and 
SEy4. 
T.  36  N..  R.  32  E., 
Sec.  27,  SEWiNEVi: 
Sec.34,NWy*NE'>4. 
T.  34  N..  R  33  E.. 
Sec.  31,  SEy4. 

The  area  described,  aggregates  1,480.24 
acres. 

In  exchange  for  these  lands,  the 
United  States  Government  wiH  acquire 
the  surface  estate  in  the  following 
described  land: 

Principal  Meridian  Montana 

T.  31  N..  R.  31  E., 

Sec.  13,  SWy4SE^4; 

Sec.  14.  W'ANEVi  and  SE\4NW%; 

Sec.22.  NViNV4. 
T.  36  N.,  R.  31  E.. 

Sec.  3.  lot  1  and  SE%; 

Sec.  10.  EV^NEy4  and  NEy4^Vfc. 
T.  28  N.,  R.  32  E., 

Sec.  32,  N%. 
T.  33  N..  R.  32  E,. 

Sec.2,EV4SWV4. 
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T.  29  N..  R.  34  E.. 
Sec.  27.  NWV4NWy«.  S|%NV4.  NEy4SWy« 
andNV<iSEy4. 
T.  35  N.,  R.  34  E.. 

Sec.  2.  lots  1  to  3.  inci 
T.  36  N.,  R.  34  E. 
Sec35.NWy4SEy4. 

andS>.^SEy4. 
The  area  described  a; 


u  live. 


,  Ni  y. 


'4swy4.  SEy4Swy4 

s  1.704.54 


gi  regatei 


DATES:  For  a  period  o^  45  days  from  the 
date  of  this  notice,  int(  Tested  parties 
may  submit  comments  to  the  Bueau  of 
Land  Management,  at  |the  address 
below.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  Interioi . 

FOR  FURTHER  INFORMitTION  CONTACT: 

Information  related  to  this  exchange, 
including  the  environiiiental  assessment 
and  land  report  is  available  for  review 
at  the  Lewistown  Dist^ct  Office.  Airport 
Road,  Lewistown,  Mo|>tana  59457. 

SUPPLEMENTARY  INFo4mATION:  The 

publication  of  this  notjce  segregates  the 
public  lands  described  above  from 
settlement,  sale,  location  and  entry 
under  the  public  land  aws,  including  the 
mining  laws  but  not  frsm  exchange 
pursuant  to  Section  2C  S  of  the  Federal 
Land  Policy  and  Mana  gement  Act  of 
1976. 
The  exchange  will  b  e  subject  to: 

1.  A  reservation  to  t|ie  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  aul  hority  of  the 
United  States  in  accor  dance  with  43 
U.S.C.  945. 

2.  The  reservation  t(^  the  United  States 
of  all  minerals  on  one  parcel  of  land  and 
oil  and  gas  in  the  bala  nee  of  lands  being 
transferred  out  of  Fed  !ral  ownership. 

3.  All  valid  existing  rights  (e.g.  rights- 
of-way,  easements,  ar  d  leases  of 
record). 

4.  Value  equalization  by  cash  . 
payment  or  acreage  aiijustments. 

5.  The  exchange  mitet  meet  the 
requirements  of  43  CFK  4110.4-2(b]. 

This  exchange  is  consistent  with 
Bureau  of  Land  Management  policies 
and  planning  and  has 
with  state  and  local  o 
interest  will  be  serve(|  by  completion  of 
this  exchange. 

Dated:  March  18. 1984 
David  E  Little, 

Acting  District  Manager 

|FR  Ooc  M-miO  Filed  3-2S-84: 1  45  tin| 
MLUNO  COOE  4310-ON-ll 


Amendment  of  a  Notice  of  Intent  To 
Prepare  Management  Framework  Plan 
Amendments,  New  Mexico,  Interior. 

agency:  Bureau  of  Land  Management 
(BLM),  New  Mexico,  Interior. 
action:  Amendment  of  a  Notice  of 
Intent  to  prepare  wilderness  plan 
amendments  and  a  statewide 
environmental  impact  statement 
•  published  in  the  Federal  Register 
January  28, 1982,  pages  4154-4155. 

summary:  The  Interior  Board  of  Land 
Appeals  (IBLA)  remanded  to  the  BLM 
some  decisions  regarding  designation  of 
Wilderness  Study  Areas  (WSA's)  in 
New  Mexico. 

Portions  of  the  Florida  and  Cedar 
Mountains  were  re-evaluated  to 
determine  if  they  met  the  minimum 
requirements  to  become  a  WSA.  Within 
the  Las  Uvas  Mountains,  the  portion  of 
the  Rustler  Fire  Trail  past  Chivatos 
Tank  was  re-evaluated  to  determine  if 
the  trail  met  the  definition  of  a  road. 

An  area  of  22.336  acres  in  the  Florida 
Mountains  met  the  minimum 
requirements  and  is  designated  as  a 
WSA. 

An  area  of  13,126  acres  in  the  Cedar 
Mountains  did  not  meet  the  minimum 
requirements  and  is  released  from 
further  wilderness  review.  The  Rustler 
Fire  Trail  met  the  definition  of  a  road 
and  is  cherry-stemmed  into  the  Las 
Uvas  Moimtains  WSA. 
FOR  further  information  CONTACT: 
Joseph  Sovcik,  Environmental 
Coordinator,  Bureau  of  Land 
Management,  P.O.  Box  1449,  Santa  Fe, 
New  Mexico  87501.  Telephone:  (505) 
988-6565;  FTS  476-^565. 
SUPPLEMENTARY  INFORMATION:  As  a 
result  of  this  decision,  the  table  in  the 
Notice  of  Intent  in  the  Federal  Register. 
Vol.  47,  no.  19,  on  page  4154,  published 
January  28, 1982,  is  amended  as  follows: 

Florida  Mountains — New  WSA  acreage — 

22.336 

Leroy  C.  Montoya, 

Acting  State  Director. 

|FR  Doc.  B4-ei02  Filed  3-26-M:  8:45  am| 
BIUJNO  CO06  4310-FB-M 

Availability  of  Draft  Steens  Mountain 
Recreation  Management  Plan  and 
Notice  of  Public  Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Draft  Steens  Mountain 

Recreation  Management  Plan 

availability  and  notice  of  public 

meeting. 

SUMMARY:  This  notice  sets  forth  the 
public  comment  period  of  the  Steens 


Mountain  Recreation  Plan  draft  and  the 
schedule  for  the  public  meeting. 
DATES:  April  23, 1984 — Draft  document 
available:  May  10, 1984— Public  Meeting 
at  Harney  County  Courthouse  from  7:00 
P.M.  to  9:00  P.M.  in  Burns.  Oregon;  May 
25, 1984 — 30-day  public  comment  period 
ends. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joshua  L.  Warburton,  District  Manager,    . 
Bums  District,  Bureau  of  Land 
Management,  74  South  Alvord,  Bums, 
Oregon  97720,  Telephone  (503)  573-5241. 

SUPPLEMENTARY  INFORMATION:  The 

Draft  Steens  Mountain  Recreation 
Management  Plan  will  be  available  for 
public  review  and  comment  after  April 
23, 1984.  Copies  of  the  draft  document 
can  be  obtained  by  contacting  the 
following  BLM  offices:  Burns  District 
Office,  74  South  Alvord,  Burns,  OR 
97720,  Oregon  State  Office  (912),  825  NE. 
Multnomah.  Portland,  OR  97208. 

During  the  public  comment  period,  a 
meeting  open  to  the  public  will  be  held 
at  the  Harney  County  Courthouse  in 
Burns,  Oregon,  on  Thursday,  May  10th 
from  7:00  P.M.  to  9:00  P.M. 

All  public  comments  on  the  Draft 
Steens  Mountain  Recreation 
Management  Plan  will  be  accepted  at 
the  Bums  District  Office  from  April  23rd 
to  May  25th,  1984. 

Dated:  March  16, 1984. 
loshua  L  Warburton. 

District  Manager. 

|FR  Ooc.  84-BlCn  Filed  3-28-84:  8:45  am] 
BIUJNO  COOE  4310-33-M 


Montrose  District  Grazing  Advisory 
Board;  Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior.  ^ 

action:  Montrose  District  Grazing 
Advisory  Board  meeting  notice. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Public  Law  92-463  that 
the  Montrose  District  Grazing  Advisory 
Board  will  meet  on  April  23, 1984.  The 
Board  will  convene  at  10:00  a.m.  in  the 
conference  room  of  the  United  States 
Forest  Service  Building,  216  North 
Colorado  Avenue,  Gunnison,  Colorado, 
The  business  meeting  will  include  the 
following  topics: 

1.  Election  of  Officers; 

2.  Discussion  of  the  Taylor  Grazing 
Act  50th  Anniversary; 

3.  Discussion  on  the  CCA/CWGA 
Steering  Committee  Tour; 

4.  Review  applicants  nominated  for 
Cooperative  Management  Agreements; 

5.  Briefing  on  the  DOW  Wildlife 
Feeding  Program; 
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6.  Update  on  the  San  Juan/San  Miguel 
RMP/EIS  effort; 

7.  Follow-up  discussion  on  the  1983 
Summer  Range/Wildlife  Tour. 

8.  Advisory  Board  expenditures  for 
Ramge  Improvement  Work; 

9.  Arrangements  for  the  next  meeting. 
The  meeting  is  open  to  the  public. 

Anyone  wishing  to  make  an  oral 
statement,  must  notify  the  District 
Manager,  BLM,  2465  South  Townsend. 
Montrose,  Colorado  81401  by  April  18. 
1984.  Depending  on  the  number  of 
persons  requesting  time,  a  per  person 
time  limit  may  be  established  by  the 
District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproductions 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
Paul  W.  Airasmith, 
District  Manager. 

|FR  Doc.  84-8103  Filed  3-28-84;  8:4S  ami 
BILUHG  CODE  431IKW-M 


Phoenix  District  Advisory  Council; 
IMeeting 

The  Phoenix  District  Advisory  Council 
meets  April  24  and  25  in  Tucson, 
Arizona.  The  first  day  will  be  devoted  to 
a  field  trip.  The  Council  will  depart  the 
Phoenix  District  office.  2015  W.  Deer 
Valley  Road,  Phoenix  at  8:15  a.m. 
Members  of  the  public  may  accompany 
the  Council,  but  must  provide  their  own 
transportation,  meals,  and  lodging.  A 
formal  meeting  will  be  held  on  the 
second  day  at  the  Tucson  Hilton  Inn, 
1601  N.  Miracle  Mile,  from  8:30  a.m.  until 
noon. 

The  Council  has  been  established  by, 
and  will  be  managed  according  to,  the 
Federal  Advisory  Committee  Act  of 
1972,  the  Federal  Land  Policy  and 
Management  Act  of  1976,  and  the  Public 
Rangelands  Improvement  Act  of  1978. 

The  agenda  for  the  meeting  includes: 

Inspection  of  erosion  control  and 
grass  seeding  programs  on  public 
rangelands. 

Inspection  of  mining  operations, 
springs  and  other  naturally-occuring 
water  sources  on  public  lands. 

Discussion  of  Cooperative 
Management  Agreement  Policy. 

BLM  management  updates. 

Business  from  the  floor. 

Public  comment  and  statements. 

Future  meetings  and  agenda  topics. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  at  the  Bureau  of  Land 


Management,  2015  W.  Deer  Valley 
Road,  Phoenix,  Arizona,  80527 
(telephone  602  863-4464)  by  April  19, 
1984.  Depending  on  the  number  of 
persons  wishing  to  make  an  oral 
statement,  a  per-person  time  limit  may 
be  set. 

Dated:  March  la  1984. 
Deane  H.  Zeller. 
Acting  District  Manager. 

|FR  Doc.  84-8104  Filed  »-28-84;  8:4S  ain| 
MLUNG  CODE  4310-32-11 


[W-«1S62.W-81931] 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Leases 

Pursuant  to  the  provisions  of  Pub.  L. 
31-245  and  Title  43  Code  of  Federal 
Regulations.  {  3108.2-1  (c).  and  Pub.  L 
97-451.  petitions  for  reinstatement  of  oil 
and  gas  lease  W-81862  for  lands  in 
Converse  County,  Wyoming  and  oil  and 
gas  lease  W-81931  for  lands  in  Sheridan 
County.  Wyoming,  were  timely  filed  and 
were  accompanied  by  all  the  required 
rentals  accruing  from  their  respective 
dates  of  termination.  The  lessees  have 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5.00  per  acre, 
and  16-%  percent,  respectively.  The 
lessees  have  paid  the  required  $500.00 
administrative  fee  and  will  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice.  The  lessees 
having  met  all  the  requirements  for 
reinstatement  of  the  leases  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Minerals 
Unds  Leasing  Act  of  1920  (30  U.S.C. 
188),  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  lease  W-81862 
effective  November  1, 1983.  and  lease 
W-81931  effective  January  1, 1984. 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Harold  G.  Stinchoinb. 
Chief.  Branch  of  Fluid  Minerals. 

|FR  Doc.  84-8105  Film)  S-26-84;  845  am| 
BILLINO  COOC  4310-33-M 


Lease  OCS-G  4845.  Block  438.  Brazos 
Area,  offshore  Texas.  Proposed  plans 
for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Port  O'Connor.  Texas. 
DATE  The  subject  DOCD  was  deemed 
submitted  on  March  1, 1984. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  Region.  Minerals 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Mr.  Hossein  Hekmatdoost,  Minerals 
Management  Service.  Gulf  of  Mexico 
Region;  Rules  and  Production;  Plans. 
Platform  and  Pipeline  Section. 
Exploration/ Development  Plans  Unit; 
Phone  (504)  838-0873. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Ser\'ice  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Doted:  March  19.  1984. 
|ohn  L  Rankin, 
Refiionol  .Manager.  Gulf  of  Mexico  Region. 

\m  Doc  84-fllor  Filed  3-28-84;  MS  ami 
BKUNQ  COOC  431«-in-M 


Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Notice  of  Receipt 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Corpus  Christi  Oil  and  Gas  Company 
has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 


National  Park  Service 

Intention  To  issue  Concession  Permit 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9. 1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  issue  a  concession  permit 
with  Ye  Olde  Sun  Shack,  Inc. 
authorizing  it  to  continue  to  provide 
umbrella/chair  rental  and  surf  shop 
sales  facilities  and  ser\'ices  for  the 
public  at  Jacob  Riis  Park.  Breezy  Point 
District.  Gateway  National  Recreation 
Area,  for  a  period  of  FIVE  (5)  years  from 
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January  1. 1984,  throi^  December  31. 
1988. 

This  permit  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  (irovisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

llie  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  permit  which  expired  by 
Umitation  of  time  on  December  31. 1983. 
and  therefore,  pursuit  to  the  Act  of 
October  9, 1965,  as  ci^ed  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  permit  and  in  the 
negotiation  of  a  new  permit.  This 
provision  ia  effect,  gmnts  Ye  Olde  Sun 
Shack.  Inc.  the  oppormnity  to  meet  the 
terms  and  conditions!  of  any  other 
proposal  submitted  i^  response  to  this 
Notice  which  the  Secretary  may 
consider  better  than  (he  proposal 
submitted  by  Ye  Oldi!  Sun  Shack.  Inc.  If 
Ye  Olde  Sun  Shack.  Inc.  amends  its 
proposal  and  the  amended  proposal  is 
substantially  equal  to  the  better  offer, 
then  the  proposed  new  permit  will  be 
negotiated  with  Ye  0|de  Sun  Shack,  Inc. 

The  Secretary  will  jconsider  and 
evaluate  all  proposal^  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  f  xisting 
concessioner,  must  b?  postmarked  or 
hand  delivered  on  or  ibefore  the  sixtieth 
(60)  day  following  puplication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director.  North  Atlantic 
Region,  15  State  Street,  Boston, 
Massachusetts  02109i  for  information  as 
to  the  requirements  at  the  proposed 
permit. 

Dated:  March  16. 198^ . 
Heibert  S.  Cables.  |r.. 

Regional  Director.  Nort^  Atlantic  Region, 
National  Park  Service. 


|FR  Doc.  M-ai75  Filed  3-2e-M; 
nUJNG  CODE  4310-7IMI 


9:45  am) 


Intention  To  Negotiate  Concession 
Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  Octobeij  9. 1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  {notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  Yosem  te  Medical  Group, 
authorizing  it  to  continue  to  provice 
medical,  emergency  furgical  and  related 
services:  the  prescription  and  sale  of 
drugs,  medicines,  medical  appliances 
and  supplies  for  the  { lublic  at  Yosemite 


National  Park  for  a  period  of 
approximately  ten  (10)  years  from 
January  1. 1985. 

This  contract  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act,  and 
no  envirorunental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31, 1984. 
and,  therefore,  pursuant  to  the  Act  of 
October  9. 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect,  grants  Yosemite 
Medical  Group  the  opportunity  to  meet 
the  terms  and  conditions  of  any  other 
proposal  submitted  in  response  to  this 
notice  which  the  Secretary  may  consider 
better  than  the  proposal  submitted  by 
Yosemite  Medical  Group.  If  Yosemite 
Medical  Group  amends  its  proposal,  and 
the  amended  proposal  is  substantially 
equal  to  the  better  offer,  then  the 
proposed  new  contract  will  be 
negotiated  with  Yosemite  Medical 
Group. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand-delivered  on  or  before  the  sixtieth 
(80th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director.  Western  Regional 
Office,  National  Park  Service,  450 
Golden  Gate  Avenue,  San  Francisco, 
California  94102,  for  information  as  to 
the  requirements  of  the  proposed 
contract. 

Dated:  March  13. 1984. 
John  0.  Cherry, 

Acting  Regional  Director.  Western  Region. 

|FR  Doc.  a«-8174  Filed  3-2S-B4:  8:46  am| 
WLUNG  CODE  4310-70-M 


Intention  To  Negotiate  Concession 
Permit 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9, 1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
permit  with  Mr.  Robert  F.  Bevington,  Jr., 
authorizing  him  to  continue  to  provide 
service  station  facilities  and  services  for 
the  public  at  El  Portal  Administrative 


Site  adjacent  to  Yosemite  National  Park 
for  a  period  of  five  (5)  years  from 
January  1. 1985,  through  December  31. 
1989. 

This  permit  renewal  has  been  determined 
to  be  categorically  excluded  from  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act,  and  no 
environmental  document  will  be  prepared. 

The  foregoing  concessioner  has 
performed  his  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  permit  which  expires  by 
limitation  of  time  on  December  31, 1984, 
and,  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  permit  and  in  the 
negotiation  of  a  new  permit.  This 
provision,  in  effect,  grants  Mr.  Robert  F. 
Bevington.  Jr.  the  opportunity  to  meet 
the  terms  and  conditions  of  any  other 
proposal  submitted  in  response  to  this 
notice  which  the  Secretary  may  consider 
better  than  the  proposal  submitted  by 
Mr.  Robert  F.  Bevington,  Jr.  If  Mr.  Robert 
F.  Bevington,  Jr.  amends  his  proposal, 
and  the  amended  proposal  is 
substantially  equal  to  the  better  offer, 
then  the  proposed  new  permit  will  be 
negotiated  with  Mr.  Robert  F.  Bevington. 
Jr. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand-delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Superintendent,  Yosemite  National  Park, 
for  information  as  to  the  requirements  of 
the  proposed  permit. 

Dated:  March  12, 1984. 
Jolm  D.  Cherry. 

Acting  Regional  Director.  Western  Region. 

(FR  Doc.  84-6173  Filed  3-26-84:  8:45  Ul| 
BILLINO  COM  4310-70-II 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  March 
16, 1984.  Pursuant  to  |  80.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington.  D.C.  20243.  Written 
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comments  should  be  submitted  by  April 
11. 1984. 
Carol  D.  Shull. 

Chief  of  Registration,  National  Register. 

ALABAMA 

Colbert  County 

Tuscumbia,  Nonnan,  Felix  Grundy,  House, 
401  W.  Main  St. 

Madison  County 

Huntsville,  White-TurnerSanford  House,  601 

Madison  St. 
Madison,  Bibb,  James  H.  House,  11  Allen  St 

Marshall  County  " 

Cuntereville,  Saratoga  Victory  Mill,  1821 
Gunter  Ave. 

ARIZONA  ,        ■ 

Mohave  County 

Littiefield  vicinity.  Horse  Valley  Ranch,  Lake 
Mead  National  Recreation  Area 

FLORIDA 

Brevard  County 

Melbourne  Beach,  Melbourne  Beach  Pier, 
Ocean  Ave.  and  Riverside  Dr. 

Leon  County 

Tallahassee,  Bradley's  Country  Store 

Complex,  Moccasin  Gap  Rd. 
Tallahassee,  Magnolia  Heights  Historic 

District,  701-1005  E.  Park  Ave  and  Cadiz 

St. 

Sarasota  County 

Sarasota,  Bay  Haven  School  (Sarasota 

MRA).  2901  W.  Tamiami  Circle 
Sarasota,  City  Waterw'Orks  (Sarasota  MRA), 

1015  N.  Orange  Ave. 

ILUNOIS 

DuPage  County 

Glen  Ellyn,  Glen  Ellyn  Main  Street  Historic 

District,  Main  St.  between  Cottage  Ave. 

and  Maple  St. 

IOWA 

Allamakee  County 

Postville.  Postville  Public  School,  Ogden  and 
Post  Sts. 

Mahaska  County 

Oskaloosa,  Stock  fudging  Pavilion,  Southern 
Iowa  Fairgrounds 

Monroe  County  '  \ 

Albia,  Noble-Kendall  House,  209  E.  Benton 
Ave. 

Montgomery  County 

Red  Oak,  Hebard,  Alfred,  House,  700  8th  St. 

Polk  County 

Des  Moines,  First  Methodist  Episcopal 
Church,  10th  and  Pleasant  Sts. 

Pottawattamie  County 

Council  Bluffs,  State  Savings  Bank,  509  W. 
Broadway 

Van  Buren  County  .  ";•... 

Mount  Zion  vicinity,  Martin,  Abner,  House.  S 
of  Mount  Zion  off  lA  1 


KENTUCKY 

Hancock  County 

HawesviUe.  Haweaville  Historic  District, 
Main.  Water,  Main  Cross,  and  Clay  SU. 

Pike  County 

Pikeville.  College  Street  Historic  District 

(Pikeville  MRA),  Roughly  College  St.  from 

Elm  St.  to  Huffman  Ave. 
Pikeville,  Commercial  Historic  District 

(Pikeville  MRA),  Main  St.  and  Division 

Ave. 
Pikeville.  Greer,  R.T.,  and  Company 

(Pikeville  MRA).  Auxier  St. 
Pikeville,  Huffman  Avenue  Historic  District 

(Pikeville  MRA),  Huffman  Ave.  and  Main 

St. 
Pikeville,  Odd  Fellows  Building  (Pikeville 

MRA),  333  Second  St. 
Pikeville,  Scott  Avenue  Historic  District 

(Pikeville  MRA),  Scott  Ave.,  6th  and  7th 

Sts. 
Pikeville.  Third  Street  Historic  District 

(Pikeville  MRA),  3rd  St.  and  Scott  Ave. 
Pikeville,  York  House  (Pikeville  MRA),  Main 

St. 
Pikeville,  York  Mansion  (Pikeville  MRA)  209 

Elm  St. 

LOUISL^NA 

A  voyelles  Parish 

Bunkie.  Epps.  Edwin.  House,  U5.  71 

Grant  Parish 

Boyce  vicinity,  Kateland,  N  of  Boyce  off  LA  8 

Terrebonne  Parish 

Schriever  vicinity,  Armitage,  LA  20  and 
Colonial  Dr. 

MARYLAND 

Dorchester  County 

Cambridge,  Christ  Episcopal  Church  and 
Cemetery,  High  St. 

NEW  YORK 

Monroe  County 

Rochester,  Nazareth  House,  94  Averill  Ave. 

Ontario  County 

Canandaigua.  Adelaide  Avenue  School 

(Canandaigua  MRA),  108-116  Adelaide 

Ave. 
Canandaigua.  Benham  House  (Canandaigua 

MRA)  280-282  S.  Main  St. 
Canandaigua,  Brigham  Hall  (Grove  Home) 

Canadaigua  MRA)  229  Bristol  St. 
Canandaigua,  Building  at  426  South  Main 

Street  (Canadaigua  MRA).  428  S.  Main  St. 
Canandaigua,  Canadaigua  Historic  District 

(Canadaigua  MRA),  Roughly  Main  St.  from 

Chapel  to  Saltonstall  Sts.;  Howell,  Gibson, 

Gorham.  Bristol,  Bemis.  and  Center  Sts. 
Canandaigua.  Chopin.  Thaddeus.  House 

(Canadaigua  MRA)  128  Thad  Chapin  St. 
Canandaigua.  Cobblestone  Manor 

(Canadaigua  MRA).  495  N.  Main  St. 
Canandaigua.  Granger  Cottage  (Canadaigua 

MRA),  60  Granger  St. 
Canandaigua.  Granger  Francis,  House 

(Canadaigua  MRA).  428  N.  Main  St. 
Canandaigua,  Marshall  House  (Canadaigua 

MRA),  274  Bristol  St. 
Canandaigua,  Saltonstall  Street  School 

(Canadaigua  MRA),  47  Saltonsall  St. 


Otsego  County 

Onetonta,  Bresee  Hall,  Hartwick  Dr. 

NORTH  DAKOTA 

Richland  County 

Wahpeton.  Red  River  Valley  University  (Old 
Main),  N.  6th  St 

Ward  County 

Minot  Corn  Andrew  Sr.,  House,  510  Fourth 

Ave.  NW 
Minot.  Tufveson  House.  426  Fourth  Ave.  NW 

TEXAS 

Harris  County 

Barker-Cvpress  Archeological  Site  (41 
HR43fi) 

VERMONT 

Windham  County 

Brattleboro.  Brattleboro.  Retreat,  Linden  St 
and  Upper  Dummerston  Rd. 

WASHINGTON 

Clark  County 

Vancouver,  U.S.  National  Bank  Building,  601 
Main  St. 

Cowlitz  County 

Longview,  Tennant.  f.D.,  House.  420 
Rutherglen  Rd. 

San  Juan  County 

Friday  Harbor.  San  Juan  County  Courthouse. 
350  W.  Court  St. 

WEST  VIRGINL\ 

Randolph  County 

Elkins.  Davis  Memorial  Presbyterian  Church. 
450  Randolph  Ave. 

WISCONSIN 

La  Crosse  County 

Sand  Lake  Archeological  District 

WYOMING 

Goshen  County 

jay  Em.  Jay  Em  Historic  District,  Main  St. 

(KR  Dw,  M-*\n  Filed  3-28-IM:  «:«S  unl 
MLUNO  CODE  U10-70-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

President's  Ta$k  Force  on 
International  Private  Enterprise: 
meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
a  meeting  sponsored  by  the  President's 
Task  Force  on  International  Private 
Enterprise  which  will  be  held  on  April 
9-10, 1984  at  the  U.S.  State  Department 
Washington.  D.C. 

This  will  be  the  seventh  meeting  of 
the  Task  Force. 
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The  meeting  will  b^  closed  on 
Monday.  April  9. 1984  ^b>  ^^  AM  to 
12:00  PM  under  the  aithority  of  section 
10(d)  of  the  Federal  Advisory  Committee 
Act  under  the  exemption  of  Section 
5»b(cMl)  of  Title  5.  Ignited  States  Code. 
The  Task  Force  %vill  l|ear  and  discoM 
classified  matters  coiiceming 
international  economjc  policy  and 
China.  The  remainder  of  the  meeting 
will  be  open  to  the  public.  The  Task 
Force  will  review  and  discuss  findings 
and  proposed  recomi|iendations. 

There  will  be  an  fijp  representative  at 
the  meeting.  It  is  sug^sted  that  those  in 
need  of  further  infonf  ation  contact  Birge 
Watkins.  Assistant  Director,  on  (202) 
B44-3350  or  by  mail  c/o  The  President's 
Task  Force  on  Intemf  tional  Private 
Enterprise,  Agency  far  International 
Development.  Washington.  D.C.  20523. 

Dated:  March  IS.  1984 
Ckristiaii  R.  Holmes. 

Executive  Director,  The]Presidenl's  Task 
Force  oa  International  P  rivate  Enterprise. 

|FK  Doc.  Si-nSS  Filed  3-2B-84:  ^45  am) 
■UJNQ  COOC  (IIS-OI-II 


INTERSTATE  COMMERCE 
COMMISSION 

(Rnanc*  Docket  No.  30142  (Sut>-1)I 

Railcanriers;  Southem  Railway 
Company  and  Virginia  and 
Southwestern  Railwty  Co.;  Exemption; 
Extension  of  Lease 

March  19. 1984. 

Southem  Railway  Company  (SRC) 
leases  and  operates  tjie  properties  of  its 
wholly-owned  subsidiary  the  Virginia 
and  Southwestern  Railway  Company 
(VSW),  consisting  of  approximately  100 
miles  of  railroad  line  in  Tennessee  and 
Virginia,  by  virtue  of  la  1958  lease,  and  a 
one-year  extension  previously  granted 
by  the  Commission.  The  extension 
expired  by  its  terms  (in  March  14, 1984. ' 
The  two  railroads  ar^  considering  a 
merger,  and  have  agreed  to  another  one- 


lease  (until  March 
1984.  SRC  and 
exemption,  under 


year  extension  of  the 

14, 1985).  On  March  ' 

VSW  nied  a  notice  o 

49  CFR  1180.2(d)(3)  f(|r  the  one-year 

extension. 

This  is  a  transaction  wholly  within  a 
corporate  family  whip  is  exempt  as  a 
class  because  it  doesinot  result  in 
adverse  changes  in  service  levels. 
significant  operation*!  changes,  or  a 
change  in  the  competitive  balance  with 
carrier*  outside  the  cjorporate  family. 

'  A  one-year  exteniion  «(as  granted  in  Finance 
Docket  No.  30142.  Southern  Railway  Company  and 
Virginia  and  Southwesteni  Railway  Company — 
Exemption — Extension  of  tfiote  (not  printed), 
served  March  31, 1983. 


UMI 


As  a  condition  to  the  use  of  this 
exemption,  any  rail  employees  affected 
by  this  transaction  shall  continue  to  be 
protected  pursuant  to  Mendocino  Coast 
Ry.,  Inc.-Lease  and  Operate.  354  I.C.C. 
732  (1978)  and  360  I.C.C.  653  (1980). 

By  the  Commission. 
|am«s  H.  Bayne, 

Acting  Secretary. 

|FR  Doc  S«-ai30  nied  3-2B-M.  8:45  tinl 
■HJJNGCOOC  7036-01-M 


DEPARTMENT  OF  JUSTICE 

Office  of  ttw  Attorney  General 

Notice  of  l.odging  of  Rnai  Judgment 
on  Consent  Pursuant  to  Clean  Water 
Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  March  12, 1984  a  proposed 
Consent  Decree  in  United  States  v. 
Northland  Gold  Dredging.  Ltd.,  Civil 
Action  No.  CV  83-350  was  lodged  with 
the  United  States  District  Court  for  the 
District  of  Alaska.  The  proposed 
Consent  Decree  concerns  defendant's 
violations  of  the  Clean  Water  Act  by 
discharge  of  pollutants  from  its  gold 
placer  mining  operation  into  the 
Tuluksak  River  near  Nyac,  Alaska, 
without  a  National  Pollutant  Discharge 
Elimination  System  ("NPDES")  permit. 
The  Consent  Decree  assesses  civil 
penalties  in  the  amount  of  $25,000.  In 
addition,  the  Consent  Decree  imposes 
injunctive  relief  requiring,  inter  alia,  that 
defendant  comply  with  effluent 
limitations  for  discharge  of  settleable 
solids,  turbidity,  and  other  pollutants. 
The  injunctive  provisions  are  enforced 
by  stipulated  civil  penalties. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
V.  Northland  Gold  Dredging,  Ltd.  Ref. 
90-5-1-1-1995. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  District  of  Alaska, 
United  States  Courthouse,  701  C  Street 
Anchorage,  Alaska  99513  and  at  the 
Region  X  Office  of  the  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
Seattle,  Washington,  98101.  Copies  of 
the  Consent  Decree  may  be  examined  at 
the  Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515. 
Ninth  Street  and  Pennsylvania  Avenue, 


N.W.,  Washington.  D.C.  20530.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.30  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
F.  Hwuy  Habicfat  U. 

A  ssistant  A  ttomey  General.  Land  and     . 
Natural  Resources  Division. 

|FR  Doc.  B4-«iae  Filed  3-2a-«4;  8:45  am) 
■ILUNaCOOC  4410-Ot-M 


Antitrust  Division 

Competitive  Impact  Statements  and 
Proposed  Consent  Judgments;  United 
States  V.  Soutli  Water  Maricet  Credit 
Association 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  Section  16  (b)  through  (h).  that 
a  proposed  Final  Judgment,  Stipulation, 
and  Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  Northern  District 
of  Illinois  in  United  States  v.  South 
Water  Market  Credit  Association,  Civil 
Action  No.  84  C  1896.  The  defendant  in 
the  case  is  South  Water  Market  Credit 
Association.  The  Complaint  in  this  case 
alleges  that  the  Association  and  co- 
conspirators agreed  to  fix  credit  terms 
employed  in  the  sale  of  produce,  in 
violation  of  Section  1  of  the  Sherman 
Act.  15  U.S.C.  1. 

The  proposed  judgment  enjoins  the 
Association  for  a  period  of  ten  years 
from  participating  in:  (1)  Any  agreement 
concerning  the  amount,  duration,  or  any 
other  term  of  credit  extended  to  any 
customer,  and  (2)  any  agreement  to 
withhold  credit  from  any  person.  The 
proposed  judgment  also  enjoins  the 
Association  from  using  any  form  or  form 
letter  that  contains  any  reference  to  bills 
being  due  within  a  specified  period  or 
on  any  dpy  of  the  week.  The  proposed 
judgment  preserves  the  right  of  the 
Association  to  circulate  credit 
information  to  its  members. 

The  proposed  judgment  requires  that 
notices  detailing  the  rights  and 
obligations  of  members  be  sent  to 
members  of  the  Association,  and 
requires  the  Association  to  provide  a 
copy  of  the  proposed  judgment  to 
anyone  who  requests  one  and  pays  a 
reasonable  copying  fee,  It  further 
requires  the  Association  for  three  years 
to  report  to  the  United  States  actions 
taken  to  ensure  compliance  with  the 
proposed  judgment,  to  provide  the 
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United  States  with  a  copy  of  any  new 
rule  or  bylaw  promulgated  by  the 
Association,  and  to  provide  the 
Department  of  (ustice  access,  upon 
reaaonabie  notice,  to  the  Association's 
recoids  aad  personnel  to  determine  its 
compliance  with  the  judgment. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Alan  L  Marx,  Chief, 
General  Litigation  Section.  Antitrust 
Division,  Department  of  Justice, 
Washington.  D.C.  20530  (telephone  202- 
724-«327). 
loseph  H.  Widmar, 
Director  of  Operations.  Antitrust  Division. 

U.S.  District  Court,  Northern  District  of 
Ifliaois 

United  States  of  Amercia.  Plaintiff,  v.  South 
Water  market  Credit  Association,  Defendant. 
Civil  Action  No. 
Filed:  March  1, 1984. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  the  Court  may 
flle  and  enter  a  Final  Judgment  in  the  form 
attached  to  this  Stipulation,  on  the  Court's 
own  motion  or  on  the  motion  of  any  party  at 
any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act.  15  U.S.C.  16  (bHh),  and 
without  further  notice  to  any  party  or  other 
proceedings,  if  plaintiff  has  not  withdrawn  its 
consent,  which  it  may  do  at  any  time  before 
the  entry  of  the  judgment  by  serving  i^otices 
of  its  withdrawal  on  defendant  and  filing  that 
notice  with  the  Court. 

2.  In  the  event  Plaintiff  withdraws  its 
consent  of  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  any  party  in  this  or  any 
other  preceeding. 

Dated: 

For  the  plaintiff:  J.  Paul  McGrath,  Assistant 
Attorney  General,  Antitrust  Division. 
Joseph  H.  Widmar.  Alanl  L  Marx, 
Kenneth  L.  Jost,  Angela  L  Hughes, 
Attorneys  for  the  United  States,  United 
Staters  Department  of  Justice.  Antitrust 
Division,  Washington,  DC.  20530. 

For  the  defendant:  Le  Roy  W.  Gudgeon.  540 
W.  Frontage  Road,  Northfield.  Illinois 
60093,  Attorney  for  the  South  Water 
Market  Credit  Association. 

VJ&.  District  Court,  Northern  District  of 
illinoto 

United  States  of  America,  Plaintiff,  v.  South 
Water  Market  Credit  Association,  Defendant, 

Civil  Action  No. 

Filed:  March  1. 1984. 


Fmsl 

Plaintiff.  United  States  of  America,  having 
filed  its  Complaint  herein  on  March  1. 1984, 
and  defendant,  by  its  attorney,  having 
consented  to  the  entry  of  this  Final  Judgment 
without  trial  or  adjudication  of  any  issue  of 
fact  or  law  herein  and  without  this  Final 
Judgment  constituting  any  evidence  against 
or  an  admission  by  any  party  with  respect  to 
any  such  issue; 

Now,  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein  and  upon 
consent  of  the  parlies  hereto,  it  is  hereby. 

Ordered,  adjudged,  and  decreed  as  follows: 

I 

This  Court  has  furisdiction  of  the  subject 
matter  of  this  action  and  of  each  of  the 
parties  consenting  hereto.  The  Complaii\) 
states  a  claim  upon  which  relief  may  be 
granted  under  Section  1  of  the  Sherman  Act 
15U.S.C1. 

II 

As  used  in  this  Final  Judgment: 

A.  Terson"  means  any  individual 
partnership,  firm,  corporation,  association,  or 
other  business  or  legal  entity: 

B.  "Produce"  means  fresh  fruits  and 
vegetables; 

C.  "Member"  means  any  member  of  the 
defendant  pursuant  to  the  terms  specified  in 
its  bylaws:  and 

D.  "The  date  of  entry"  means  the  date  on 
which  this  Final  Judgment  is  entered  by  this 
Court.  Acts  required  to  be  done  "on"  an 
anniversary  of  the  date  of  entry  must  be  done 
on  or  t)efore  that  date. 

in 

This  Final  Judgment  applies  to  the 
defendant  and  to  its  officers,  directors, 
managers,  agents,  employees,  subsidiaries, 
succesors,  and  assignes,  and  to  all  other 
persons  in  active  concert  or  participation 
with  any  of  them  who  shall  have  received 
actual  notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

IV 

The  defendant  is  enjoined  and  restrained 
from  directly  or  indirectly  entering  into, 
adhering  to.  enforcing,  or  maintaining  any 
contract  understanding,  rule,  bylaw, 
regulation,  plan,  or  program  with  or  affecting 
any  member,  or  urging  any  member  to  engage 
in  any  practice,  which: 

(a)  fixes,  maintains,  or  establishes  the 
length  of  time  which  that  member  grants  or 
allows  customers  before  payment  for  produce 
sold  becomes  due: 

(b)  prevents  or  interferes  with  the  granting 
of  credit  to  any  person  by  member;  or 

(c)  fixes,  maintains,  or  establishes  the 
amount  or  any  term  or  condition  of  credit 
which  any  member  grants  or  offers  to  any 
person  in  connection  with  the  sale  of 
produce. 


The  defendant  is  enjoined  from  using  any 
stationery,  form,  of  form  letter  which  (a) 
refers  to  bills  being  due  on  Thursday  or  any 
other  specified  day  of  the  week  following 
purchase,  or  within  any  other  specified  time 


after  purchase.  excep<  as  provided  in  the 
notice  that  this  Final  Judgment  requires  the 
defendant  to  provide  to  its  members,  or  (b) 
states  that  customers  who  do  not  pay  their 
bills  on  time  will  be  denied  credit  by 
members. 

VI 

A.  Nothing  contained  in  this  Final 
Judgment  shall  prevent  the  defendant  form 
circulating  to  memt)€rs  (1)  information 
concerning  the  payment  history  of  any 
person,  or  (2)  the  fact  that  information 
concerning  the  credit  worthiness  of  any 
person  is  unavailable. 

B.  Nothing  contained  in  this  Final  Judgment 
shall  prevent  the  defendant  form  (1] 
conducting  credit  investigations  on  behalf  of 
members  for  the  purpose  of  obtaining  credit 
information  for  circulation  to  members,  or  (2) 
conducting  its  business  in  any  oher 
reasonable,  lawfuL  commercial  fashion. 

VII 

The  defendant  is  hereby  ordered: 
A  To  inform  members  by  providing  them 
with  a  notice  in  the  form  of  Exhibit  A 
attached  hereto,  within  thirty  (30)  days  of  the 
date  of  entry,  again  six  months  after  the  date 
of  entry,  and  on  the  anniversary  of  the  date 
of  entry  for  three  (3)  years:  (a)  of  the 
substance  of  the  terms  of  the  Final  Judgment: 

(b)  that  each  of  them  must  individually 
establish  terms  and  conditioos  of  sale:  and 

(c)  that  each  of  them  is  free  to  extend  credit 
to  any  person  or  Tirm  whatsoever 

B.  Within  thirty  (30)  days  from  the  date  of 
entry,  and  on  the  first  anniversary  of  the  date 
of  entry  for  three  (3)  years,  to  notify  each  of 
its  officers,  managers,  and  employees  who 
have  contact  with  members  or  their 
customers,  of  the  obligations  imposed  on 
each  of  them  by  this  Final  Judgment: 

C.  To  have  copies  of  this  Final  Judgment 
including  Exhibit  A.  available  for  public 
inspection  in  its  offices,  and  to  provide  a 
copy  to  any  person  who  requests  one  for  a 
reasonable  copying  fee:  and 

D.  Within  sixty  (60)  days  from  the  date  of 
entry,  and  on  the  anniversary  of  the  date  of 
entry  for  a  period  of  three  (3)  years,  to  inform 
plaintiff  of  actions  taken  to  ensure 
compliance  with  this  Final  Judgment  and  to 
provide  plaintiff  a  copy  of  any  rule  or  bylaw 
enacted  by  the  defendant  within  the 
preceding  year. 

VIII 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

A.  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  the  defendant  made  to  its  principal  office, 
be  permitted: 

(1)  Access  during  office  hours  of  defendant 
to  inspect  and  copy  ell  books,  ledgers, 
accounts,  correspondence,  memoranda,  and 
other  records  and  documents  in  the 
possession  or  under  the  control  of  defendant, 
who  may  have  counsel  present,  relating  to 
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I  Final  Judgment; 


riew  officers, 
pendant,  who 
bgarding  any 

^t  of  the  Attorney 
Vttomey  General 


any  matters  contained  in  thij 
and 

(2)  Subject  to  the  reasonable  convenience 
of  defendant  and  without  reftraint  or 
interference  from  it,  to  inter 
employees,  and  agents  of  de 
may  have  counsel  present, 
such  matters. 

B.  Upon  the  written  reque 
General  or  of  the  Assistant  i 
in  charge  of  the  Antitrust  Diirigjon  made  to 
defendant's  principal  office,!  defendant  shall 
submit  such  written  reports,]  under  oath  if 
requested,  with  respect  to  a|\y  of  the  matters 
contained  in  this  Final  Judgiient. 

No  information  or  documints  obtained  by 
the  means  provided  in  this  Section  VHI  shall 
be  divulged  by  any  represer^fative  of  the 
Department  of  Justice  to  an^  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  Uni  ted  States,  except 
in  the  course  of  legal  procee  dings  to  which 
the  United  States  is  a  pariy.  ( 
purpose  of  securing  complia  nee  with  this 
Final  Judgement,  or  as  othei  wise  required  by 
law. 

C.  If  at  the  time  information  or  documents 
are  furnished  by  defendant   o  plaintiff, 
defendant  represents  and  identifies  in  writing 
the  material  in  any  such  information  or 
documents  for  which  a  clain  of  protection 
may  be  asserted  under  Rule  '. 
Federal  Rules  of  Civil  Procedure,  and  the 
defendant  marks  each  pertinent  page  of  such 
material,  "Subject  to  Claim 
under  Rule  26(c)(7)  of  the  F(  deral  Rules  of 
■Civil  Procedure, "  then  plain  tiff  shall  give  ten 
days  notice  to  the  defendan  I  before  divulging 
the  material  in  any  legal  pn  ceedings  (other 
than  a  grand  jury  proceedir  ;)  to  which  the 
defendant  is  not  a  party. 


IX 

Jurisdiction  is  retained  b] 
purpose  of  enabling  any  of 
apply  to  this  Court  at  any 
further  orders  or  directions 
necessary  or  appropriate 
or  carrying  out  of  this  Final 
the  modification  of  any  of  i 
the  enforcement  of  compli 
the  punishment  of  any  viol 


be  in  effect  for 
ing  the  date  of 


This  Final  Judgment  shal 
the  period  of  ten  years  follow 
entry. 

XI 

Entry  of  this  Final  Judgeijient  is  in  the 
public  interest. 
Dated: . 


this  Court  for  the 

he  parties  to 
ti  fne  for  such 

as  may  be 
fo^  the  construction 

Judgement,  for 

s  provisions,  for 
iapce  with  it  or  for 

tion  of  it 


United  States  District  Judgf 

Exhibit  A 

Notice  to  Members  of  the  L  outh  Water 
Market  Credit  Association 

The  United  States  Department  of  Justice, 
on  March  1. 1984.  filed  a  citnplaint  in  United 
States  District  Court  in  Chi[:dgo  alleging  that 
the  South  Water  Market  Ciedit  Association 
(the  "Association")  had  vidlated  the  Sherman 
Antitrust  Act  by  engaging  in  a  combination 
and  agreement  to  fix  and  maintain  credit 
terms  employed  in  the  sale  of  produce.  The 


UMI 


complaint  alleged  that  in  pursuit  of  their 
agreement,  the  Association  and  others, 
among  other  things,  kad: 

(a)  agreed  to  fix  the  length  of  time  for 
which  Association  members  extend  credit  to 
customers; 

(b)  agreed  to  withhold  credit  from 
customers  who  did  not  pay  their  bills  within 
the  terms  the  Association  established;  and 

(c)  agreed  to  withhold  credit  from 
customers  who  did  not  establish  credit 
through  the  Association. 

The  Association,  without  making  any 
admission  of  wrongdoing  or  violation  of  any 
laws,  entered  a  consent  decree  with  the 
government  settling  the  lawsuit.  The  degree 
has  now  been  entered  by  the  Court.  It 
requires  that  we  publish  this  notice  so  that 
you  understand  the  decree.  A  copy  of  the 
entire  decree  is  attached,  and  copies  of  the 
decree  will  be  available  at  the  Association's 
office.  Violations  of  the  decree  can  be 
punished  as  civil  or  criminal  contemp  of 
court.  The  Association  and  any  person  who 
participated  in  any  such  violation  could  be 
prosecuted,  so  it  is  important  that  you 
understand  and  comply  with  the  decree. 

Under  the  decree,  the  Association  cannot 
have  any  agreement  like  those  described 
above  with  any  member.  Accordingly,  you 
are  free  to  establish  your  own  credit  terms 
with  your  customers.  You  can  extend  credit 
to  anyone  you  like,  including  accounts  who 
have  not  furnished  a  financial  statement  to 
the  Association  and  accounts  identified  as 
delinquent.  Previous  Association  Credit  Rules 
to  the  contrary  are  no  longer  valid,  You  can 
extend  credit  for  any  period  of  time  you 
desire. 

The  Association  will  continue  to  distribute 
information  to  you  concerning  the  identity  of 
persons  who  do  not  pay  their  bills  on  time  . 
and  provide  other  credit  information 
regarding  your  customers.  You  can  use  this 
information  as  you  see  fit. 

The  U.S.D.A.  regulations  regarding  prompt 
payment  continue  to  be  in  effect.  If  you  and 
your  customer  do  not  discuss  when  payment 
of  a  credit  bill  is  due.  and  you  have  no 
announced  terms,  then  payment  is  due  in  10 
days  under  current  regulations.  However, 
under  the  regulations,  you  can  establish  any 
other  length  of  credit  you  desire,  and 
payment  within  those  terms  constitutes  the 
prompt  payment  required  by  the  Perishable 
Agricultural  Commodities  Act  of  1930 
(commonly  known  as  the  "PACA"). 

Finally,  in  choosing  what  terms  of  sale  you 
offer  to  your  customers,  you  cannot  reach  any 
understanding  or  agreement  with  any  other 
Association  member  regarding  credit  terms. 
Any  such  agreement  or  understanding  would 
violate  the  Sherman  Antitrust  Act  and  could 
subject  you  to  civil  or  even  criminal 
prosecution.  You  may,  of  course,  make  any 
credit  terms  of  sale  with  your  customers  as 
you  see  fit.  You  may  require  that  payment  of 
credit  purchases  be  made  in  any  period  of 
time  that  is  agreeable  to  you  and  your 
customer. 

U.S.  District  Court  Northern  District  of  Illinois 

United  States  of  America.  Plaintiff,  v.  South 
Water  Market  Credit  Association,  Defendant. 
Civil  Action  No. 
Filed:  March  1, 1984. 


Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitnisf 
Procedures  and  Penalties  Act,  15  U.S.C.  18(b), 
the  United  States  files  this  Competitive 
Impact  Statement,  relating  to  the  proposed 
Final  Judgment  submitted  for  entry  in  this 
case 


Nature  and  Purpose  of  the  Proceeding 

On  March  1, 1984,  the  United  States  filed  a 
civil  antitrust  suit  alleging  that  the  South 
Water  Market  Credit  Association  (the 
"Association")  and  its  predecessor,  the 
Chicago  Produce  Trade  and  Credit 
Association,  participated  in  a  conspiracy  to 
fix  credit  terms  in  the  sale  of  produce  fr^m 
1902  until  the  date  of  filing  of  the  complaint. 
The  Association  is  an  Illinois  corporation 
doing  business  in  Chicago,  Illinois.  It  is  an 
organization  with  approximately  25  members, 
most  of  which  are  independent  wholesale 
produce  firms  doing  business  in  the  terminal 
market  on  South  Water  Market  Street  in 
Chicago. 

The  complaint  alleges  that  the  Association 
and  co-conspirators  agreed  to  fix  credit  terms 
employed  in  the  sale  of  produce  in  violation 
of  Section  1  of  the  Sherman  Act  (15  U.S.C.  1). 
The  complaint  asks  the  Court  to:  (1)  find  that 
the  defendant  violated  the  Sherman  Act;  (2) 
enjoin  the  defendant  from  continuing  or 
renewing  the  conspiracy;  and  (3)  require  that 
notices  be  sent  to  Association  members 
informing  them  of  entry  of  the  judgment. 

On  the  same  day  the  complaint  was  filed, 
the  parties  filed  a  proposed  Final  Judgment, 
Stipulation,  and  this  Competitive  Impact 
Statement.  Under  the  Stipulation,  the 
proposed  Final  Judgment  may  be  entered 
after  compliance  with  the  Antitrust 
Procedures  and  Penalties  Act.  Entry  of  the 
proposed  Final  Judgment  will  terminate  the 
action.  The  Court  will  retain  jurisdiction  to 
interpret,  modify  or  enforce  compliance  with 
the  provisions  of  the  proposed  Final 
Judgment. 

II 

Practices  and  Events  Giving  Rise  to  the 
Alleged  Violation 

Association  members  are  independent 
produce  distributors.  The  Association 
disseminates  credit  information  and  lists  of 
delinquent  customers  to  its  members  weekly. 
The  Association's  predecessor,  the  Chicago 
Produce  Trade  and  Credit  Association,  was     • 
formed  in  1902.  The  predecessor 
organization's  statement  of  purpose  included 
several  objects,  including  the  regulation  of 
credits  and  collection  of  debts.  That  goal  is 
still  considered  to  be  one  of  the  primary 
purposes  of  the  Association. 

The  Association's  current  rules  were 
adopted  in  1941  and  include  several 
provisions  dealing  with  members'  credit 
practices.  The  rules  state  that  (1)  with 
specified  exceptions,  customers  of  members 
must  pay  their  bills  by  Thursday  of  the  week 
following  the  sale;  (2)  members  are  to  report 
to  the  Association  customers  who  do  not  pay 
on  time;  (3)  the  Association  will  circulate  a 
list  of  delinquent  accounts  to  all  members;  (4) 
no  member  can  extend  credit  to  a  delinquent 
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account  and  (5)  new  customers  are  to  file  a 
rinancial  stateirent  with  the  Association, 
which  will  investigate  the  customer  before 
members  extend  it  credit.  The  form  rinancial 
statement  states  that  bills  are  due  on  a 
specified  day  of  the  week  following  the  sale 
and  that  delinquent  accounts  will  not  be 
given  credit  by  members.  Essentially  the 
same  rules  are  printed  on  the  form  cover 
sheet  for  the  weekly  list  of  delinquent 
accounts.  Thus  each  week  the  members  are 
reminded  of  the  Association's  credit 
restrictions. 

In  December  1982  the  Antitrust  Division 
opened  an  investigation  to  determine 
whether  the  Association  was  violating  or  had 
violated  the  Sherman  Act.  The  basis  for  the 
investigation  was  a  newsclipping  which 
described  the  Association  and  stated  that  its 
bylaws  Tixed  the  term  of  credit  offered  by  its 
members  and  that  it  circulated  a  "blacklist" 
identifying  those  who  did  not  pay  on  time. 
The  investigation  revealed,  as  the  complaint 
alleges,  that  the  defendant  and  co- 
conspirators had  agreed  to  fix  and  maintain 
credit  terms  employed  in  the  sale  of  produce. 

Ill 

Explanation  of  the  Proposed  Final  Judgnwnt 

The  United  States  and  the  defendant  have 
stipulated  that  the  proposed  Final  Judgment 
may  be  entered  by  the  Court  at  any  time  after 
compliance  with  the  Antitrust  Procedures 
and  Penalties  Act.  The  proposed  Final 
ludgment  does  not  constitute  an  admission 
by  any  party  as- to  any  issue  of  law  or  fact 
Under  the  provisions  of  the  Antitrttst 
Procedures  and  Penalties  Act,  entry  of  the 
proposed  Final  Judgment  is  conditioned  upon 
a  determination  by  the  Court  that  the 
proposed  Judgment  is  in  the  public  interest. 

The  proposed  Final  Judgment  contains  two 
principal  forms  of  relief.  First  the  defendant 
is  enjoined  from  repeating  the  behavior  that 
constituted  the  conspiracy.  Second,  the 
proposed  Judgment  places  an  affirmative 
obligation  on  the  defendant  to  provide  notice 
of  this  action  to  persons  affected  by  the 
Association's  credit  rules. 

A.  Pmhibited  Conduct 

Section  IV  of  the  proposed  Judgment 
enjoins  certain  agreements  with  members. 
Section  IV(a)  enjoins  all  agreements  on  the 
time  for  which  members  extend  credit,  litis 
was  the  heart  of  the  alleged  violation.  Section 
IV(b)  bans  agreements  to  withhold  credit 
from  any  person.  This  prohibits  the  alleged 
ancillary  agreements  to  withhold  credit  from 
delinquent  and  unapproved  accounts.  Finally. 
Section  IV(c)  enjoins  agreements  regarding 
the  amount  or  any  other  term  of  credit  that 
members  grant.  This  covers  agreements  on 
dollar  limits,  interest  charges,  or  any  other 
term  of  credit. 

Section  V  rejoins  use  of  forms  and  form 
letters  that  contain  any  reference  to  bills 
being  due  within  a  specified  number  of  days, 
or  on  any  day  of  the  week.  As  indicated 
above,  the  Association  has  employed  several 
forms  of  this  nature.  This  prohibition  is  meant 
to  bring  the  impropriety  of  Association  use  of 
such  forms  to  the  attention  of  Association 
officials  and  to  ensure  that  such  forms  will 
not  be  used  in  the  future. 

Section  VI  confirms  that  the  proposed 
Judgment  does  not  interfere  with  the 


legitimate  functions  of  the  Association.  It 
states  that  the  Association  can  circulate 
credit  information  and  that  it  can  conduct  its 
business  in  any  other  reasonable,  lawful, 
commercial  fashion. 

B.  Affirmative  Obligations  of  the  Defendant 

Section  VII  requires  that  notice  of  the 
Judgment  be  sent  to  members.  The  notice, 
attached  as  an  exhibit  to  the  proposed 
Judgment,  spells  out  the  rights  and 
obligations  of  members  and  the  Association 
so  that  all  know  what  is  allowable  behavior. 

The  notice  refers  to  the  Perishable 
Agricultural  Commodities  Act  of  1930.  7 
U.S.C.  499(aH8).  That  Act  requires,  inter 
alia,  that  dealers  must  pay  promptly  for  fresh 
fruits  and  vegetables.  7  U.S.C  499(b)(4). 
United  States  Department  of  Agriculture  rules 
provide  that  prompt  payment  within  the 
meaning  of  the  Act  is  payment  within  any 
agreed-upon  time  period  or,  in  the  absence  of 
agreement  payment  within  ten  days.  7  CFR 
46.2(aa).  The  proposed  Judgment  does  not 
interfere  with  this  scheme. 

Section  VII  B  requires  that  the  Association, 
within  30  days  of  entry  of  the  Judgment  and 
annually  for  three  years,  notify  its  oflicers. 
managers,  and  certain  employees  of  the 
obligations  imposed  on  each  of  them  by  the 
proposed  Judgment.  Section  VII  C  requires 
the  Association  to  provide  a  copy  of  the 
proposed  Judgment  to  anyone  who  requests 
one  and  pays  a  reasonable  copying  fee. 
Section  VII  D  requires  the  Association  for 
three  years  to  report  to  the  United  States 
actions  taken  to ensurecompliance  with  the 
proposed  Judgment  and  to  provide  a  copy  of 
any  new  rule  or  bylaw.  Thus,  the  United 
States  will  receive  reports  which  will  allow  it 
to  police  compliance  with  the  notice 
provisions. 

Finally,  under  Section  VIII  of  the  proposed 
Final  Judgment,  the  Justice  Department  will 
have  access  upon  reasonable  notice,  to  the 
defendant's  records  and  personnel  to 
determine  its  compliance  with  the  Final 
Judgment  and  may  require  the  defendant  to 
submit  written  reports  with  respect  to  any  of 
the  matters  contained  in  the  Final  Judgment. 

IV 

Competitive  Effect  of  the  Proposed  Final 
Judgment 

The  relief  encompassed  in  the  Final 
Judgment  is  aimed  at  preventing  any 
recurrence  of  the  activities  described  in  the 
complaint,  and  at  educating  Association 
members  concerning  their  right  to  negotiate 
terms  of  sale.  Agreements  on  credit  terms 
interfere  with  the  normal  operation  of 
competitive  forces  in  the  marketplace  and. 
accordingly,  result  in  artifically  determined 
price  levels. 

Entry  of  the  Final  Judgment  will  ensure  that 
each  member  of  defendant  independently 
determines  its  terms  and  conditions  of  credit 
in  the  sale  of  produce.  This  assurance  is 
primarily  provided  by  Sections  IV  and  V, 
which  forbid  all  agreements  relating  to  credit 
and  prohibit  the  Association  from  using 
forms  which  suggest  the  existence  of  common 
credit  terms  among  members.  In  addition,  the 
notice  requirements  of  Section  VII  will  ensure 
that  members  will  receive  notices  informing 
them  that  any  Association  member  is  free  to 


offer  whatever  credit  terms  it  chooses.  This 
should  stimulate  competition  in  credit  terms 
and  allow  the  level  of  credit  in  the  market  to 
reach  its  competitive  equilibrium. 

V 

Remedies  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act  15  U.S.C.  15. 
provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages  such 
person  has  suffered  as  well  as  costs  and 
reasonable  attorneys  fees.  Entry  of  the 
proposed  Final  Judgment  in  this  proceeding 
will  neither  impair  nor  assist  the  bringing  of 
any  such  private  antitrust  action.  Under 
Section  5(a)  of  the  Clayton  Act.  15  U.S.C. 
16(a).  the  proposed  judgment  has  no  prima 
facie  effect  in  any  private  lawsuit  that  may 
be  brought  against  the  defendant 

VI 

Procedures  Available  for  Modification  of  the 
Proposed  Final  Judgment 

The  proposed  Final  Judgment  is  subject  to 
a  stiuplation  between  the  United  States  and 
the  defendant  providing  that  the  United 
States  may  withdraw  its  consent  to  the 
proposed  Judgment  at  any  time  before  it  is 
entered  by  the  Court.  The  Antitrust 
Procedures  and  Penalties  Act  conditions 
entry  upon  the  Court's  determination  that  the 
proposed  Judgment  is  in  the  public  interest 
Under  Section  IX  of  the  proposed  Final 
Judgment  the  Court  would  retain  jurisdiction 
over  this  action  in  order,  among  other  things, 
to  permit  either  party  to  apply  for  any 
necessary  or  appropriate  modification  of  the 
proposed  Judgment  or  construction  of  it> 
provisions. 

The  Antitrust  Procedures  and  Penalties  Act 
provides  a  period  of  at  least  sixty  days 
preceding  the  entry  of  the  proposed  Final 
Judgment  within  which  any  person  may 
submit  to  the  United  States  comments 
regarding  the  proposed  Final  Judgment  The 
United  States  will  evaluate  the  comments 
and  determine  whether  it  should  withdraw  its 
consent.  The  comments  and  the  response  of 
the  United  States  to  the  comments  will  be 
filed  tyith  the  Couri  and  published  in  the 
Federal  Register  in  accordance  with  the 
Antitrust  Procedures  and  Penalties  Act 

Written  comments  should  be  submitted  to: 
Alan  L  Marx.  Chief.  General  Litigation 
Section.  Antitrust  Division.  U.S.  Department 
of  Justice.  Washington.  D.C.  20530. 

VU 

Alternatives  to  the  Proposed  Final  Judgment 

This  proceeding  does  not  involve  any 
unusual  or  novel  issues  of  fact  or  law  which 
might  make  litigation  a  more  desirable 
alternative  than  entry  of  the  Final  Judgment 
All  relief  requested  in  the  complaint  is 
included  in  the  proposed  Final  Judgment. 

VIII 

Determinative  Documents 

There  are  no  materials  or  documents  that 
the  United  States  considered  determinative  in 
formulating  this  proposed  Final  Judgment 
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Accordingly,  none  are  beinj 
this  Competitive  Impact  Sttfemti 

Dated: 

Respectfully  submitted. 
Kenneth  L  Jest,  Angela  IJ 
Attorneys  for  the  United  States. 
States  Department  of  ji 
Division.  Wastiington. 
724-6468. 
|FR  Doc.  S4-81Z3  Filed  3-28-M:  8:45 
nUJNO  CODE  4410-01-«i 


Hied  along  with 

f 

Hughes. 

United 

'^tice.  Antitrust 

KC.  20530.  (202) 

I  ml 


National  Institute  of  Juf  tice 

I 

Solicitation;  Improving  Evidence 
Gathering  Through  Police  and 
Prosecutor  Coordination 

Police  and  prosecutor  jcoordinafion  is 
essential  if  felony  case  Attrition  is  to  be 
kept  at  a  minimum.  The  |)roblem  of 
felony  arrests  resulting  i  i  no  conviction 
has  been  estimated  to  bi  as  high  as  fifty 
percent.  While  a  certain  amount  of  this 
attrition  is  warranted,  a  portion  results 
from  either  the  poor  qua|ity  of  the  arrest 
cases  when  they  are  prefeented  to  the 
prosecutor,  or  to  probler  is  in 
coordination  and  cooper  ation  between 
law  enforcement  and  pn  isecuting 
agencies. 

To  address  the  proble:  n  of  felony  case 
attrition  the  National  In<  titute  of  Justice 
announces  a  competitivi  research  grant 
program  on  "Improving  ;  Evidence 
Gathering  Through  Police  and 
Prosecutor  Coordinatior".  Proposals  are 
requested  for  experimer  tal  research 
designed  to  reduce  the  r  ite  of  avoidable 
felony  case  attrition  thr(  ugh  improved 
case  preparation  and  pa  icy 
coordination  between  pi  lice  and 
prosecutors. 

This  solicitation  requc  sts  proposals 
from  organizations  desiiing  either  (1)  To 
develop,  implement  and  assess  new 
methods  of  improving  felony  case 
evidence  gathering  and  jreparation  or, 
(2)  to  evaluate  the  effecl  s  of  an  already 
existing  program  or  poli  :y  aimed  at 
enhanced  felony  case  ei  idence 
gathering  and  preparation.  It  is 
anticipated  that  three  tc  five  awards 
will  be  made  from  the  SiOO.OOO  planned 
for  this  program. 

Both  the  qualifications  of  the  research 
team  and  evidence  of  c(  loperation  of  the 
participant  jurisdiction  ire  among  the 
review  criteria. 

All  proposals  must  be  received  no 
later  than  |unel,  1984. 

A  copy  of  the  solicita  ion  may  be 
obtained  by  sending  a  self  addressed 
mailing  label  to:  Announcement 
Request.  Improving  Evii  lence  Gathering. 
National  Criminal  Justii  :e  Reference 
Service,  Box  6000.  Rock  ville.  Maryland 
20850. 


UMI 


Dated:  March  16. 1984. 
lame*  K.  Stewart, 

Director.  National  institute  of  Justice. 

|FR  Doc.  84-8158  Filed  3-26-84:  8:45  am| 
BIUJNO  CODE  4410-1S-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

The  Steering  Subcommittee  of  the 
Labor  Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  April  10, 1984, 
9:30  a.m.,  Rm.  S4215  A  &  B  Frances 
Perkins.  Department  of  Labor  Building. 
200  Constitution  Avenue.  NW.. 
Washington,  D.C.  20210. 

Purpose:  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  The 
Committee  will  hear  and  discuss 
sensitive  and  confidential  matters 
concerning  U.S.  trade  negotiations  and 
trade  policy. 

For  further  information  contact: 

Femand  Lavallee.  Acting  Executive 
Secretary,  I.,abor  Advisory  Committee. 
Phone:  (202)  523-6565.  March  20. 1984. 

Signed  at  Washington.  D.C.  this  20th  day  of 
March  1984. 
Roltert  W.  Seaiby. 

Deputy  Undersecretary,  International 

Affairs. 

|FR  Doc.  84-8224  Filed  3-28-84: 8:45  am] 
BILLING  CODE  4S10-2S-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agency  Forms  Submitted  to  0MB  for 
Review 

The  following  package  is  being 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  CFR  Chapter  35).  The 
current  valid  OMB  clearance  expires  on 
March  31. 1984. 

Subject:  12  CFR  701.31 
Nondiscrimination  Requirements  (3133- 
0068). 

This  regulation  requires  a  Federal 
Credit  Union  to  keep  a  copy  of  the 
property  appraisal.  It  also  requires  that 


a  Federal  Credit  Union  using  geographic 
factors  in  evaluating  real  estate  loan 
applications  must  disclose  such  fact  on 
the  appraisal  and  state  its  justification. 

Respondents:  Federal  Credit  Unions 

OMB  Desk  Officer  Judith  Mcintosh. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  National  Credit 
Union  Administration.  Special  Projects 
Officer,  on  202-357-1080. 

Written  comments  and 
recommendations  for  listed  information 
collections  should  be  sent  directly  to  the 
OMB  Desk  Officer  designated  above  at 
the  following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington. 
DC  20503.  Attn:  Judith  Mcintosh. 

Dated:  March  19. 1984. 
Rosemary  Brady. 

Secretary  of  the  NCUA  Board. 

IFR  Doc.  84-8162  Filed  3-26-84;  8:45  am) 
BILLING  CODE  7535-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Linguistics; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Linguistics. 

Date  and  Time:  April  12  and  13. 1984;  9:00 
a.m.  to  5:00  p.m.  each  day. 

Place:  National  Science  Foundation.  1800  G 
Street,  NW..  Room  338.  Washington.  D.C. 
ZOiSO. 

Type  of  Meeting:  Part  Open— Open  4/13— 
9:00  a.m.  to  11:00  a.m.,  closed  4/12—9:00  a.m. 
to  5:00  p.m.,  closed  4/13—11:00  a.m.  to  5:00 
p.m. 

Contact  Person:  Dr.  Paul  G.  Chapin, 
I*rogram  Director,  Languistics  Program,  Room 
320,  National  Science  Foundation, 
Washington.  D.C.  20550,  (202)  357-7696. 

Summary  Minutes:  May  be  obtained  from 
the  Contact  Person  at  the  above  stated 
address. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  linguistics. 

Agenda:  Open — General  discussion  of  the 
current  status  and  future  plans  of  the 
Linguistics  Program. 

Closed — To  review  and  evaluate  research 
proposals  as  part  of  the  selection  proces*  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 
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Authority  To  Close  Meeting:  ThiB 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  OfHcer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6. 1979. 

March  22, 1984. 
M.  Rebecca  Winkler. 
Committee  Management  Coordinator. 

|FR  Doc.  84-8717  Filed  3-28-84: 8:45  ain| 
HLUNQ  CODE  7S5S-01-M 


Subpanel  on  Regulation  and  Policy 
Analysis  Advisory  Panel  for  Social  and 
Economic  Science;  IMeeting 

In  accordance  with  the  Federal 
advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  or  Regulation  &  Policy 
Analysis  of  the  Advisory  Panel  for  Social  & 
Economic  Science. 

Date/Time:  April  13, 1984—8:00  a.m.  to  6K)0 
p.m. 

Place:  National  Science  Foundation,  1800  G 
St..  NW.  (Rm  643)  Washington,  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Laurence  C.  Rosenberg, 
Program  Director  Regulation  &  Policy 
Analysis,  National  Science  Foundation, 
Washington.  DC  20550,  Room  335,  Phone 
(202)  357-7417. 

Purpose  of  Subpanel:  To  provide  advice 
and  recommendations  concerning  research  in 
Regulation  and  Policy  Analysis. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  To  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director  NSF  on  July  6, 
1979. 

M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

|FR  Doc  84-8216  Filed  3-26-B4:  8:45  ami 
MLUNG  CODE  7SS5-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
section  29  and  182b.  of  the  Atomic 


Energy  Act  (42  U.S.C.  2039,  2232b.),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  April 
5-7. 1984,  in  Room  1046. 1717  H  Street 
NW.,  Washington,  DC.  Notice  of  this 
meeting  was  published  in  the  Federal 
Register  on  March  27, 1984. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday.  April  5. 1984 

8:30  a.m.-8:45  a.m.:  Chairman's  Report 
(Open)— The  ACRS  Chairman  will 
report  briefly  to  the  Committee 
regarding  items  of  current  interest. 

8:45  a.m.-12:00  noon:  Maintenance 
Policies  and  Practices  (Open /Closed} — 
The  members  will  hear  and  discuss  the 
report  of  its  subcommittee  and  members 
of  the  NRC  staff  regarding  maintenance 
policies  and  practices  in  nuclear  power 
plants. 

A  portion  of  this  session  will  be 
closed  to  discuss  information  provided 
in  confidence  by  a  foreign  source. 

1:00 p.m.-2:00  p.m.:  Items  for  Meeting 
with  NRC  Commissioners  (Open) — The 
members  will  discuss  the  ACRS  position 
regarding  matters  to  be  discussed  with 
the  NRC  Commissioners  including  the 
proposed  NRC  Safety  Research  Program 
for  FY  1985.  ACRS  activities  related  to 
QA/QC  practices  in  the  nuclear 
industry,  and  establishment  of  an  NTSB 
type  board  for  evaluation  of  nuclear 
power  plant  accidents. 

2:00  p.m.-3:30 p.m.:  Meeting  with  NRC 
Commissioners  (Open) — The  members 
will  meet  writh  the  NRC  Commissioners 
to  discuss  items  noted  above. 

3:30  p.m.-4:15  p.m.:  Implementation  of 
Regulatory  Guide  1.97,  Instrumentation 
of  Light-  Water-Cooled  Nuclear  Power 
Plants  to  Assess  Plant  and  Environs 
Conditions  During  and  Following  an 
Accident  (Open) — The  members  will 
hear  a  briefing  regarding  the  status  of 
implementation  of  Regulatory  Guide 
1.97. 

4:15  p.m.-5:00  p.m.:  Subcommittee 
Action  (Open) — The  members  will  hear 
and  discuss  reports  of  designated 
Subcommittees  regarding  the  status  of 
assigned  activities  including  provisions 
for  ECCS  and  decay  heat  removal. 

Friday.  April  6, 1984* 

8:30  a.m.-ll:30  a.m.:  Ginna  Nuclear 
Power  Plant  (Open) — The  members  will 
hear  and  discuss  reports  from  its 
subcommittee,  the  NRC  Staff,  and  the 
Licensee  regarding  the  request  for  a  full 
term  operating  license  for  this  facility. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Material  applicable  to  this  matter. 

11:30  a.m.-12:30 p.m.:  Activities  of 
NRC  Regional  Offices  (Open)— The 
members  will  hear  and  discuss  a  report 


from  an  NRC  Regional  Director 
regarding  the  activities  of  NRC  regional 
offices. 

1:30  p.m.-2:30  p.m.:  Severe  Accident 
Policy  (Open) — ^The  members  will  hear 
a  briefing  by  a  representative  of  the 
NRC  Staff  regarding  the  status  of  a 
proposed  NRC  poHcy  statement 
regarding  consideration  of  severe  nucler 
power  plant  accidents  in  the  regulatory 
process. 

2:30  p.m.-3:30  p.m.:  Nuclear  Power 
Plant  Operating  Experience  (Open) — 
The  Committee  will  hear  and  discuss  a 
proposed  NRC  Bulletin  regarding 
operation  of  undervoltage  trip  devices  in 
nuclear  power  plant  circuit  breakers. 

3:30  p.m.-4:00  p.m.:  Passive 
Containment  System  (Open) — ^The 
Committee  will  discuss  a  proposed 
ACRS  reply  to  the  request  for  a 
preapplication  review  of  the  passive 
containment  system. 

4:00  p.m.-5:00  p.m.:  Preparation  of 
ACRS  Reports  (Open /Closed)— The 
Committee  will  discuss  proposed  ACRS 
reports/letters  regarding  items 
considered  during  the  meeting. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  the  matters 
being  considered  and  to  discuss 
information  involved  in  an  adjudicatory 
proceeding. 

Saturday.  April  7. 1984 

8:30  a.m.-9:15  a.m.:  Appointment  of 
ACRS  Members  (Closed)— The 
members  will  discuss  the  qualiflcations 
of  candidates  proposed  for  appointment 
to  the  Committee. 

This  portion  of  the  meeting  will  be 
closed  to  discuss  information  the  release 
of  which  would  represent  an 
unwarranted  invasion  of  personal 
privacy. 

9:15  a.m.-12:30 p.m.:  Preparation  of 
ACRS  Reports  (Open/Closed)— The 
Committee  will  complete  preparation  of 
reports/letters  regarding  items 
considered  during  this  meeting. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  the  matters 
being  considered  and  information 
involved  in  an  adjudicatory  proceeding. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
September  28. 1983  (48  FR  44291).  In 
accordance  with  the  procedures,  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Committee,  its 
consultants,  and  Staff.  Persons  desiring 
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to  make  oral  skatemeilts  thotild  notify 
the  ACRS  Executive  Ehrectcr  as  far  in 
advance  as  practicable  so  that 
appropriate  arrangements  caa  be  made 
to  allow  the  the  necessary  ttne  during 
the  meeting  for  such  stateneiite.  Use  of 
still,  motion  picture  a*d  televisian 
cameras  during  this  meeting  may  be 
\        limited  to  selected  portions  of  the 

meeting  as  detennine^l  by  the  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  a  prepaid  teiephone  call  to  the  ACRS 
Executive  Director,  R^F.  Fraley.  prior  to 
the  meeting,  bi  view  qf  the  possibility 
that  the  schedule  for  ACRS  meetings 
may  be  adjusted  by  t^  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  thei  ACRS  Executive 
Director  if  such  rescheduling  would 
result  in  maior  mconyeDience. 

I  have  determined  iti  accordance  with 
Subsection  10(d>,  Pub^  L.  92-463.  that  it 
is  necessary  to  close  fcortions  of  this 
neeting  as  noted  above  to  discuss 
Proprietary  In£cHinati4>n  and  information 
provided  in  confidenqe  by  a  foreign 
source  15  U.S.C  552bflcU4)).  information 
involved  in  an  adiudicatory  proceeding 
(5  U.S.C  552b(cKlO)).  information  the 
release  of  which  would  represent  an 
unwarranted  invasion  of  personal 
privacy  (5  U.S.C.  552li(c)(6)). 

Further  informatioit  regarding  topics 
to  be  discussed,  wheSier  the  meetings 
has  been  cancelled  o*  rescheduled,  the 
Chairman's  riding  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  c  all  to  the  ACRS 
Executive  Director,  Iw  r.  Raymond  F. 
Fraley  (telephone  20C  /6a4-3265), 
between  8:15  aju.  an^  i  5:00  pjn.  est. 

Dated:  Mardi  22. 19&I , 
Samuel  |.  Chilk, 
Secretory  o/thtr  Commission. 


|FR  Doe  M-S2W  ritifrf  }-2»-84: 
aiUJNGCOOE  Tswrni 


(Docket  No.  50-302] 

Florida  Power  Corp.; 

TMt  Commitments;  Correction 


M5«nr 


Order  Confirming 


On  March  2. 1984  (49  FR  7895).  an 
Order  issued  by  the  ib.S.  Nuclear 
Regulatory  Coramisskm  (MRC)  was 
published  in  the  Federal  Register.  This 
Order  confirms  commitments  made  by 
the  Florida  Power  Cc^oration  for  Post- 
TMI  related  issues  involving  the  Crystal 
River  Unit  3  Niidear  Generating  Plant, 
whicfa  is  located  in  Cjitrus  County. 
Florida. 

The  March  31, 196^  completion  date 
for  completion  of  Emiergency  Response 
Facilities,  appearing 


in  Page  2  of  the 


UMI 


Attachment  to  the  Order,  has  been 
changed  to  )uly  2, 1984. 

For  additional  details,  see  NRC's 
letter  to  the  licensee  dated  March  15, 
1984. 

Dated  at  Bethesda.  Maryland,  this  15th  day 
of  March  1984. 

For  the  Nuclear  Regulatory  Commission, 
lohn  F.  Stolz, 

Chief,  Operating  Reactors  Branch  i^4. 
Division  of  Licensing. 

|FR  Doc.  M-«a7  Filed  3-2S-M:  1:45  am] 
BILLNMCOOE  TSM-OVM 


(Docket  No.  50-220;  Ucensc  No.  DPR-63 
EA  83-137] 

Niagara  Motiawk  Power  Corp.  (Nine 
Mile  Point  Station,  Unit  1);  Order 
Modifying  License  Effective 
Immediately 

1 

Niagara  Mohawk  Power  Corporation 
(the  "licensee ")  is  the  holder  of  Facility 
Operating  License  No.  DPR-63  issued 
December  26, 1974  which  authorizes  the 
licensee  to  operate  the  Nine  Mile  Point 
Station,  Unit  1  (the  "facility")  in  Scriba, 
New  York. 

II 

Recent  violations  at  Nine  Mile  Point 
Station,  Unit  1,  including  violations  of 
technical  specification  Limiting 
conditions  for  operation  and  technical 
specification  surveillance  requirements, 
indicate  a  lack  of  management  attention 
to  the  control  of  safety  related  activities 
at  the  facility.  These  violations 
represent  a  continuing  negative  trend  in 
operations  at  Nine  Mile  Point  Station, 
Unit  1.  They  involve  inattentiveness  to 
plant  parameters  by  plant  personnel, 
lack  of  awareness  of  plant  conditions, 
and  failure  to  adhere  to  (i^ant 
procedures.  For  example,  a  Notice  of 
Violation  and  Proposed  bnposition  of 
Civil  Penalty  was  issued  to  Nine  Mile 
Point  Station.  Unit  1  on  October  6. 1983 
for  violations  which  involved  the 
following: 

(1)  Failure  to  adequately  perform 
required  checks  of  main  steam  line 
radiation  monitors  in  that  the  readings 
of  two  of  the  monitors  were  significantly 
different  from  the  reading  of  two  other 
monitors,  yet  no  action  was  taken  to 
determine  the  cause  of  this  discrepancy, 
the  monitors  were  not  declared 
inoperable,  and  apfKopriate  action  was 
not  taken  as  required  by  the  technical 
specifications 

(2)  A  reactor  buiWitig  inner  track  bay 
door  was  open  when  the  outer  door  was 
not  sealed,  in  violation  of  a  plant 
operatii^  procedure; 


(3)  A  motor  starter  circuit  breaker  for 
a  core  spray  isolation  valve  was  in  the 
off  position  but  not  locked  in  that 
position,  in  violation  of  a  technical 
specification  limiting  condition  for 
operation. 

Further,  on  November  15, 1983,  an 
enforcement  conference  was  conducted 
to  discuss  violations  identified  during 
NRC  inspection  50-220/83-24, 
conducted  October  1-31, 1983  and 
Inspection  50-220/83-29  conducted 
November  9-10, 1983.  These  violations 
involved:  (1)  The  failure  to  maintain 
primary  containment  integrity  while  the 
reactor  was  critical  as  required  by 
technical  specifications,  and  (2)  two 
reactor  coolant  system  isolation  valves, 
required  by  a  technical  specification 
sur\'eillance  requirement  to  be  tested  for 
closure  times  at  least  once  per  operating 
cycle,  which  had  not  been  tested  for 
closure  time  during  the  past  five 
operating  cycles,  a  period  often  years. 

lU 

Such  violations  demonstrate  the  need 
for  increased  corporate  management 
involvement  in  plant  activities  to  foster 
an  attitude  that  will  ensure  irwreased 
personnel  attentiveness  to  plant 
parameters,  increased  personnel 
awareness  of  plant  conditions,  and  strict 
adherence  by  operating  personnel  to 
plant  procedures  and,  as  a  result, 
increased  compliance  with  NRC 
requirements.  Accordingly.  1  have 
determined  that  the  actions  set  forth 
below  are  required  by  the  public  health, 
safety,  and  interest,  and  therefore, 
should  be  imposed  by  an  immediately 
effective  Order. 

IV 

In  view  of  the  fcffegoing,  pursuant  to 
Secftons  103,  lOlff),  161  (o),  and  182  of 
the  Atomic  Energy  Act  of  1954.  as 
amended,  and  the  Commission's 
regulations  in  10  CFR  Part  2  and  10  CFR 
Part  50.  it  is  hereby  ordered  effective 
immediately  that: 

Within  60  days  of  the  effective  date  of 
this  Order,  the  licensee  shall  submit  to 
the  Regional  Administrator,  Region  I,  for 
review  and  approval,  a  plan  for  an 
independent  appraisal  of  site  and 
corporate  management  and  their 
functions  to  evaluate  their  effectiveness 
and  to  develop  recommendatrons  for  the 
purpose  of  increasing  corporate 
management  involvement  in  plant 
activities  to  foster  an  attitude  that  will 
ensure  increased  personnel 
attentiveness  to  plant  parameters,  and 
increasing  personnel  awareness  of  plant 
conditions,  and  strict  adherence  by 
operating  personnel  to  plant  procedures 
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to  ensure  that  the  facility  is  operated  in 
accordance  with  license  requirements. 
The  plan  shall  include,  but  shall  not 
be  limited  to,  the  following  elements: 

(1)  An  appraisal  conducted  by  an 
independent  third  party  management 
consultant  organization  retained  by  the 
licensee  to  evaluate  current 
organizational  structure  and 
responsibilities,  management  controls, 
communication  systems  and 
management  practices,  both  at  the  Nine 
Mile  Point  Nuclear  Station,  Unit  1,  and 
the  corporate  offices. 

This  appraisal  shall  also  include  an 
evaluation  of  how  the  preoperational, 
start-up  and  eventual  operating 
activities  at  Unit  2  will  interface  with 
and  affect  the  management  system  for 
the  operation  of  Unit  1. 

(2)  A  description  of  the  appraisal 
program,  the  qualifications  of  the 
appraisal  team,  a  discussion  of  how  the 
appraisal  is  to  be  documented,  and  the 
schedule  of  completion  of  appropriate 
milestones. 

(3]  Recommendations  for  changes  in 
the  areas  mentioned  in  Item  1  that  will 
provide  assurance  that  the  licensee  will 
effectively  implement  NRC 
requirements. 

IJpon  approval  of  the  plan  by  the 
Regional  Administrator.  Region  I,  the 
plan  shall  be  implemented.  Scheduled 
milestone  completion  dates  may  not  be 
extended  without  good  cause  and  the 
concurrence  of  the  Regional 
Administrator,  Region  I. 

The  licensee  shall  direct  the  approved 
independent  management  consultant 
organization  to  submit  to  the  Regional 
Administrator,  Region  I,  a  copy  of  any 
report  of  the  appraisal  and 
recommendations  resulting  from  the 
appraisal,  and  any  drafts  thereof  at  the 
same  time  they  are  sent  to  the  licensee 
or  any  of  its  employees  or  contractors. 
Prior  notice  shall  be  given  to  the 
Regional  Administrator,  Region  I,  of  any 
meeting  or  discussion  between  the 
licensee  and  the  organization  to  discuss 
the  results,  recommendations,  or 
progress  made  on  the  appraisal  in 
sufHcient  time  for  the  Regional 
Administrator  to  determine  whether 
NRC  participation  is  required.  In 
addition,  the  licensee  shall  consider  the 
recommendations  resulting  from  the 
appraisal  and  provide  to  the  Regional 
Administrator,  Region  I,  an  analysis  of 
each  such  recommendation,  and  the 
action  to  be  taken  in  response  to  the 
recommendation.  The  licensee  shall  also 
provide  a  schedule  for  accomplishing 
these  actions. 

The  Regional  Administrator,  Region  I, 
may  relax  or  terminate  in  writing  any  of 
the  preceding  conditions  for  good  cause. 


The  licensee  may  request  a  hearing  on 
this  Order.  A  request  for  hearing  shall 
be  submitted  to  the  Director,  Office  of 
Inspection  and  Enforcement,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555  within  30  days  of 
the  date  of  this  Order.  A  copy  of  the 
request  shall  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address  and  to  the  Regional 
Administrator,  Region  I,  631  Park 
Avenue.  King  of  Prussia,  PA  19406.  Any 
request  for  a  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  order. 

If  a  hearing  is  to  be  held  concerning 
this  Order,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether  this  Order  shall  be  sustained. 

Dated  at  Bethesda,  Maryland  this  20th  day 
of  March  1984. 

For  the  Nuclear  Regulatory  Commission. 
Richard  C.  De Young. 
Director,  Office  of  Inspection  and 
Enforcement. 

|FR  Doc.  84-B20e  Filed  3-26-84:  8:45  ami 
BIUJNG  CODE  7590-01-M 


[Docket  No.  50-410;  Construction  Permit 
No.  CPPR-112EA  83-137] 

Niagara  Mohawk  Power  Corp.  (Nine 
Mile  Point  Station,  Unit  2);  Order 

I 

Niagara  Mohawk  Power  Corporation 
{the  "licensee")  is  the  holder  of 
construction  permit  CPPR-112  issued  by 
the  Nuclear  Regulatory  Commission  (the 
"Commission")  which  authorizes  the 
construction  of  the  Nine  Mile  Point 
Station.  Unit  2  (the  "facility").  The 
facility  is  under  construction  in  Scriba. 
New  York. 

II 

A  Construction  Appraisal  Team 
("CAT")  inspection  was  conducted  at 
the  facility  during  the  period  of 
November  7  through  19,  and  November 
28  through  December  9, 1983.  The 
objective  of  this  CAT  inspection  was  to 
evaluate  the  adequacy  of  construction  at 
the  facility  which  the  licensee  estimates 
as  currently  about  80  percent  complete. 
An  additional  aspect  of  the  CAT 
inspection  was  the  review  of  the 
licensee's  project  management 
involvement  with  site  construction 
activities  to  determine  whether 
adequate  control  existed  to  meet 
Commission  requirements. 

Significant  deHciencies  in  your 
Quality  Assurance  program  were 
identified  during  the  CAT  inspection  as 
described  in  Appendix  A  to  the  January 


31. 1984  Inspection  Report  (Report  No. 
50-410/83-18).  These  findings  include, 
but  are  not  limited  to,  the  following: 

(1)  The  program  for  review  and 
acceptance  of  radiographs  was  found  to 
be  deficient.  The  deficiencies  identified 
included  weld  quality,  radiographic  film 
quaUty,  missing  film,  and  quality  of 
documentation.  Some  similar 
deficiencies  had  previously  been 
identified  by  the  licensee  site  quality 
assurance/quality  control  programs,  but 
timely  actions  to  correct  the  deficiencies 
had  not  been  initiated. 

(2)  The  document  control  system  is 
inadequate  as  evidenced  by  the  number 
and  type  of  problems  identified.  These  . 
deficiencies  indicate  that  crafts  and 
inspectors^ay  not  be  using  the  latest 
design  documents.  Inspection  reports 
often  do  not  reflect  the  applicable 
drawing  revision.  Project  Procedure  77, 
Advance  Change  Notices  (ACN), 
requires  that  ACN's  be  incorporated  into 
the  appropriate  drawings  within  a  60- 
day  time  period.  Because  of  a  large 
backlog  of  ACN's,  an  Interoffice 
Memorandum  dated  November  11, 1983 
was  issued  which  removed  the  60-day 
time  period  for  incorporating  changes 
into  drawings.  Therefore,  ACN's  do  not 
receive  full  engineering  review  until  the 
appropriate  drawing  is  revised.  This 
change  was  made  as  an  expedient 
action,  rather  than  taking  appropriate 
measures  to  identify  and  correct  the 
reasons  for  a  high  ACN  generation  rate. 

(3)  Deficiencies  were  identified  in  the 
site  auditing  program,  the  corrective 
action  system,  and  the  procurement 
quality  assurance  program.  Audits  were 
not  effective  in  the  identification  of 
hardware  and  program  deficiencies,  nor 
in  resolving  problems  in  a  timely 
manner.  Corrective  action  systems  were 
deficient  with  regard  to  the  correction  of 
nonconformances  identified  and  the 
associated  documentation.  In  addition, 
several  discrepancies  were  identified 
during  the  review  of  hardware  which 
raise  questions  as  to  the  adequacy  of  the 
Stone  and  Webster  Procurement  Quality 
Assurance  Program.  Review  of  a  small 
sample  of  hardware  revealed  a  number 
of  installed  materials  and  equipment 
that  did  not  comply  with  purchase 
documents. 

(4)  A  number  of  deficiencies  were 
found  in  the  QA/QC  program  as 
evidenced  by  problems  identified  in  the 
electrical  and  mechanical  areas.  These 
deficiencies  included  inadequate 
acceptance  criteria  to  perform 
appropriate  quality  control  inspections; 
failure  to  perform  adequate  quality 
control  inspections:  and  failure  to  take 
appropriate  actions  when  deficiencies 
were  identified.  The  low  number  of 
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quality  control  inspected  itenu  as 
compared  to  the  much  ^rger  number  of 
installed  items  reflects  ai  quality  control 
program  that  is  not  timely  in 
accomplishing  required  nvork.  Although 
further  opportunities  may  exist  to  detect 
existing  deficiencies  pric  r  to  plant 
operation,  the  defidencies  identified  by 
the  CAT  inspection  had  already  evaded 
the  existing  quality  control  program. 
Failure  of  the  hcensee  tq  detect  these 
deficiencies  raises  seriqiis  questions  as 
to  the  effectiveness  of  that  program. 

(5)  The  prequaliFicaticii  testing 
program  for  cimcrete  exfaansion  anchor 
bolts  was  found  to  be  inadequate  since 
it  did  not  establish  that  iorque  values 
required  in  the  site  specifications  were 
adequate  to  ensure  that  [the  anchor  bolts 
were  properly  set.  The  doncrete  anchor 
bolts  were  tested  in  a  IQOO  psi  concrete 
mix  rather  than  a  minimum  3000  psi 
concrete  mix  which  is  tlje  concrete  mix 
most  representative  of  field  conditions. 

(6)  Power  Generation  Control 
Complex  (PGCC)  cable  ^nd  wiring 
installations  exhibited  significant 
deficiencies  relative  to  $eparation 
criteria.  The  applicant*  program  of 
quality  control  inspecti(^n  does  not 
provide  adequate  consideration  or 
establish  the  approprial^e  procedural 
controls  to  assure  that  Specification 
separation  criteria  havq  been  satisfied. 

These  and  other  defidiencies  are 
described  in  the  CAT  hAspection  Report 
(Report  No.  50-410/83-^8)  issued 
January  31. 1984.  A  number  of  the 
findings  identified  during  the  CAT 
inspection  are  similar  to  deficiencies 
previously  identified  bjj  Region  I.  These 
Region  1  finriinga  are  documented  in  the 
NRC  Region  I  Report  5(M10/SALP. 
which  covers  the  period  of  October  1, 
1982  to  September  30,  ip83.  The  results 
of  the  SALP  were  discujssed  during  a 
meeting  with  the  licensee  on  January  11, 
1984.  and  the  report  was  issued 
February  23, 1984.  I 

III 

The  nature  and  numaer  of  the  NRC- 
identified  deficiencies,  most  of  which 
were  in  areas  which  h<i|d  already 
received  Ucensee's  quality  control 
inspection  and  acceptance,  raise  serious 
questions  concerning  tfce  adequacy  of 
the  licensee's  managei^ent  control  over 
the  construction  process  and  whether 
construction  that  has  t^en  completed 
and  the  demonstration  of  its  quality  has 
been  achieved  in  accotdance  with  the 
Commission's  requirements. 

I  have  determined  that  further 
information  is  necessary  concerning  the 
licensee's  ability  to  mdnage  construction 
and  to  determine  the  a|dequacy  of  the 
construction  work  eon|pleted  to  date. 


IV 

In  view  of  the  foregoing,  pursuant  to 
Sections  103, 161(1).  161(o).  and  182  of 
the  Atomic  Energy  Act  of  1954.  as 
amended  and  the  Commission's 
regulations  in  10  CFR  Part  2  and  10  CFR 
Part  50.  it  is  hereby  ordered  that: 

A.  Within  60  days  of  the  effective  date 
of  this  Order,  the  licensee  shall  sidimit 
to  the  Regional  Administrator.  Region  I 
for  review  and  approval,  a  plan  for  a 
review  of  the  CAT  inspectioD  findings, 
the  most  recent  SALP  report  and 
licensee-identified  deficiencies  (both 
past  and  current).  The  plan  shall  include 
a  description  of  the  scope  of  the 
proposed  review,  the  qualifications  of 
the  review  team  and  a  schedule  for 
completion  of  appropriate  milestones. 
The  review  shall  determine  whether  the 
licoisee  has  correctly  identified  the 
underlying/ fundamental  causes  for 
these  deficiencies  and  whether  the 
licensee's  corrective  actions  have 
adequately  addressed  the  underlying/ 
fundamental  causes  as  well  as 
adequately  addressing  the  specific 
deficiencies.  This  review  shall  include  a 
thorough  reinspection  of  identified 
deficiencies.  Neither  the  manager  of  the 
review  (the  reviewer)  nor  any  member 
of  the  review  team  shall  have  been 
involved  in  performing  any  of  the  work 
under  review. 

Upon  approval  of  the  plan  by  the 
Regional  Administrator,  Region  I,  the 
plan  shall  be  implemented.  Scheduled 
milestone  completion  dates  may  not  be 
extended  without  good  cause  and  the 
concurrence  of  the  Regional 
Administrator,  Region  L 

The  licensee  shall  direct  the  reviewer 
to  submit  to  the  Regional  Administrator. 
Region  I.  a  copy  of  any  report,  and  any 
drafts  thereof,  at  the  same  time  they  are 
sent  to  the  licensee  or  any  of  its 
employees  or  contractors.  The  reports 
and  recommendations  shall  be 
submitted  to  the  Regional 
Administrator.  Region  L  by  a  date 
agreed  upon  by  the  licensee  and  the 
Regional  Administrator. 

The  licensee  shall  consider  the 
recommendations  resulting  from  the 
review  and  provide  to  the  Regional 
Administrator,  Region  I,  an  analysis  of 
each  such  recommendation  and  the 
action  to  be  taken  in  response  to  the 
recommendation.  The  licensee  shall  also 
provide  a  schedule  for  accompUshing 
these  actions. 

B.  Within  60  days  of  the  effective  date 
of  this  Order,  the  licensee  shall 
establish,  define  and  submit  to  the 
Regional  Administrator,  Region  I,  a 
listing  of  performance  indicators  to  be 
used  to  measure  arul  monitor  quality 
constructioa  pecformace  in  the  future. 


These  indicators  shoukl  address  but  not 
be  limited  to,  those  areas  required  to  be 
reviewed  by  Section  A  of  this  Order. 
These  indicators  shonld  also  address  the 
implementation  of  corrective  actions, 
and  changes  made  or  planned  based  on 
deficiencies  identified.  The  Ucensee 
shall  periodically  discuss  with  the 
Regional  Administrator,  Region  U  the 
status  of  construction  as  measured  by 
these  performance  indicators  as  well  as 
modifications  or  additions  to  these 
performance  indicators. 

C.  Within  six  months  of  the  effective 
date  of  this  Order,  the  licensee  shall 
submit  to  the  Regional  Administrator. 
Region  I,  for  review  and  approval,  a 
plan  for  an  independent  third  party  to 
conduct  an  appraisal  of  organiaational 
responsibilities,  management  controls, 
staffing  levels,  communications,  and 
operating  practices  both  at  the  facility 
and  the  corporate  office.  This  appraisal 
shall  be  initiated  after  the  most  recent 
changes  are  in  effect  but  no  later  than 
one  year  from  the  effective  date  of  this 
Order. 

Additionally,  this  appraisal  shall  also 
address  the  adequacy  of  actions 
implemented  in  response  to  items  A,  B 
and  C  of  this  Order.  This  independent 
third  party  shall  be  directed  to  make 
recommendations  for  changes  in  the 
areas  reviewed 

The  plan  shall  include  a  description  of 
the  appraisal  program,  the  qualifications 
of  the  appraisal  team,  a  discussion  of 
how  the  appraisal  is  to  be  documented, 
and  the  schedule  of  completion  of 
appropriate  milestones.  Upon  approval 
of  the  plan  by  the  Regional 
Administrator,  Region  I,  the  plan  shall 
be  implemented.  Scheduled  milestones 
completion  dates  may  not  be  extended 
without  good  cause  and  the  concurrence 
of  the  Regional  AdministratOT.  Region  I. 
The  licensee  shall  direct  the  approval 
independent  management  consultant 
organization  to  submit  to  the  Regional 
Administrator,  Region  I.  a  copy  of  any 
report  of  the  appraisal  and 
recommendations  resulting  from  the 
appraisal,  and  any  drafts  thereof  at  the 
same  time  they  are  sent  to  the  licensee 
or  any  of  its  employees  or  contractors. 
Prior  notice  shall  be  given  to  the 
Regional  Administrator,  Region  I,  of  any 
meeting  or  discussion  between  the 
licensee  and  the  organization  to  discuss 
the  results,  recommendatiorw.  or 
progress  made  on  the  appraisal  in 
sufficient  time  for  the  Regional 
Administrator  to  determine  whether 
NRC  participation  is  required.  In 
addition,  the  licensee  shall  consider  the 
recommendations  resulting  from  the 
appraisal  and  provide  to  the  Regional 
Administrator.  Region  I,  an  analysis  of 
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eadt  sudi  recommendation  and  the 
action  to  be  taken  in  response  to  the 
recommendation.  The  licensee  shall  also 
provide  a  schedule  for  accomplishing 
these  actions. 

D.  The  Regional  Administrator. 
Region  L  may  relax,  or  terminate  in 
writing  any  of  the  preceding  conditions 
for  good  cause. 


The  licensee  may  request  a  hearing  on 
this  Order.  Any  request  for  hearing  shall 
be  submitted  to  the  Director,  Office  of 
Inspection  and  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555  within  30  days  of 
the  date  of  thjs  Order.  A  copy  of  the 
request  shall  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address  and  to  the  Regional 
Administrator,  NRC  Region  I,  631  Park 
Avenue,  King  of  Prussia,  PA  19406. 

If  a  hearing  is  to  be  held  concerning 
this  Order,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether  this  Order  should  be  sustained. 

This  Order  shall  become  effective 
upon  the  licensee's  consent  or  upon 
expiration  of  the  time  within  which  the 
licensee  may  request  a  hearing  or,  if  a 
hearing  is  requested  by  the  licensee  on 
the  date  specified  in  an  Order  issued 
following  further  proceedings  on  this 
Order. 

Dated  at  Bethesda,  Maryland  this  20th  date 
of  March  1984. 

For  the  Nuclear  Regulatory  Commission. 

Richard  C.  De  Young, 

Director.  Office  of  Inspection  and 
Enforcement 

|FR  Doc  a4-naB  FUed  3-ae-M:  S:4S  ain| 
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(Docket  Na  50-395] 

South  Carolina  Electric  ft  Gas  Co.  and 
Soutti  Carolina  Public  Servfca 
Authority  (Virgil  C.  Summer  Nuclear 
Station.  Unit  No.  1);  Exemption 

I 

The  South  Carolina  Electric  &  Gas 
Company  (SCE&C)  and  South  Carolina 
Pubic  Service  Authority  hold  operating 
license  number  NPF-12  which 
authorizes  the  operation  of  the  Virgil  C. 
Summer  Nuclear  Station,  Unit  No.  1.  The 
facility  consists  of  one  pressurized 
water  reactor  located  at  the  licensees' 
site  near  Jenkinsville,  South  Carolina. 

II 

Section  rv  J'.l.a.  of  Appendix  E  to  10 
CFR  Part  50  requires  each  Ucensee  to 
hold  emergency  preparedness  exerdses 


at  a  frequency  wdiich  will  enable  each 
State  and  local  government  within  the 
plume  exposure  pathway  emergency 
planning  zone  to  participate  in  at  least 
one  full-scale  exercise  per  year. 

SCE&G's  letter  of  January  18, 1984,  to 
Harold  R.  Denton,  Director,  O^ice  of 
Nuclear  Reactor  Regulation,  requested 
that  an  exemption  be  granted  from  the 
requirements  of  10  CFR  50,  Appendix  E. 
Section  rV.F.l.a.  as  it  applies  to 
participation  by  State  and  local 
govenmient  agencies  in  the  planned 
March  21, 1984,  full-scale  emergency 
preparedness  exercise  to  be  held  at  the 
Vii^gil  C  Summer  Nuclear  Station,  Unit 
1. 

SCE&G  bases  this  request  for 
exemption  on  the  previous  successful     * 
participation  by  State  and  local 
government  agencies  in  full-scale  and 
limited-scale  exercises  in  May  1981  and 
March  1983,  which  resulted  in  favorable 
findings  by  FEMA  and  NRC.  SCE&G 
contends  that  the  experience  gained  by 
the  State  and  local  government  agencies 
during  the  exercises  is  su^icient  basis 
for  relief  from  the  annual  exercise 
frequency  requirement. 

The  NRC  staff  has  reviewed  the 
participation  of  the  State  in  an  October 
1983  exercise  with  the  H.  B.  Robinson 
Nuclear  Power  Station  and  the  local 
government  agencies  in  the  March  1983 
exercise  for  the  V.  C.  Summer  Nuclear 
Station.  The  staff  determined  that  the 
agencies  demonstrated  a  capability  to 
respond  effectively  to  nuclear  power 
station  emergency  conditions.  Based  on 
this  review,  the  staff  concludes  that  an 
exemption  pursuant  to  the  requirements 
of  10  CFR  Part  50,  Appendix  E,  Section 
rV.F.l.a.,  is  justified,  subject  to  the 
condition  that  the  State  and  local 
government  agencies  may  be  required  to 
provide  such  minimal  support  as  may  be 
essential  to  the  conduct  of  the  March  21, 
1984,  onsite  emergency  preparedness 
exercise. 

Based  on  our  evaluation,  the  staff  has 
concluded  that  non-participation  by 
State  and  local  government  agencies  in 
the  March  21, 1984.  emergency 
preparedness  exercise  for  the  Virgil  C. 
Summer  Nuclear  Station,  Unit  1  will  not 
adversely  affect  the  overall  state  of 
emergency  preparedness  for  the  V.  C. 
Summer  Nuclear  Station  and  that  the 
requested  exemption  from  the 
requirements  of  10  CFR  Part  50, 
Appendix  E,  Section  IV.F.l.a.  should  be 
granted. 

in 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12.  an  exemption  is  authorized  by  law 
and  will  not  endaager  life  or  pn^rty  or 


the  common  defense  and  security  and  is 
otherwise  in  the  public  interest. 

The  NRC  staff  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  signiflcant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda.  Maryland,  this  20th  day 
of  March  1984. 

For  the  Nuclear  Regulatory  Cofnmismon. 
Dairell  G.  Eiaenhut 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  a«-«no  FUed  3-»-««:  •:4S  aal 
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(Dociiet  Na  50-397] 

Washington  Put)Hc  Power  Supply 
System  (WPPSS  Nuclear  Project  No.  2); 
Issuance  of  Director's  Decision  Under 
10  CFR  2.206 

Notice  is  hereby  given  that  the 
Director,  Office  of  Inspection  and 
Enforcement,  has  issued  a  decision 
concerning  a  petition  dated  October  14. 
1983.  filed  by  Eugene  Rosolie,  on  behalf 
of  the  Coalition  for  Safe  Power.  The 
petitioner  had  requested  that  the 
Nuclear  Regulatory  Commission 
institute  show  cause  proceedings  to 
determine  whether  the  construction 
permit  for  the  Washington  Public  Power 
Supply  System  Nuclear  Project  No.  2 
{WNP-2)  should  be  revoked,  a  stay  of 
construction  imposed,  the  pending 
application  for  an  operating  license 
denied  and  hearings  instituted.  The 
Director,  Office  of  Inspection  and 
Enforcement,  has  decided  to  deny  the 
petitioner's  request. 

The  reasons  for  this  decision  are 
explained  in  a  "Director's  Decision 
under  10  CFR  2.206"  (DD-84-7),  which  is 
available  for  public  inspection  in  the 
Commission's  public  document  room. 
1717  H  Street,  N.W.,  Washington,  DC. 
and  in  the  local  pubUc  document  room 
for  the  WNP-2  facility,  located  at  the 
Richland  Public  Library,  Swift  and 
Northgate  Street,  Richland.  WA  99352. 

A  copy  of  the  decision  will  be  filed 
with  the  Secretary  for  Commission 
review  in  accordance  with  10  CFR 
2.206(c). 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  March.  1984. 
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For  the  Nuclear  Regula 
Richaid  C  DeYoung. 

Director.  Office  oflnspec^on 
Enforcement 
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ory  Commission. 
ion  and 
I 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Servic« 

agency:  O^ice  of  Personnel 
Management. 

action:  Notice. 


summary:  This  gives  Qotice  of  positions 
placed  or  revoked  under  Schedules  A,  B, 
and  C  in  the  excepted  service,  as 
required  by  Civil  Service  Rule  VI, 
Exceptions  from  the  Oompetitive 
Service. 

FOR  FURTHER  INFORMATION  CONTACTS 
Tracy  Spencer.  202-632-6000. 
SUPPLEMENTARY  INFORMATION:  The 
Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revokefl  under  the 
Excepted  Service  provisions  of  5  CFR 
Part  213  on  February  ifl,  1984  (49  FR 
7318).  Individual  authorities  established 
or  revoked  under  Schi  idules  A,  B,  or  C 
between  February  1. 1984  and  February 
29, 1984  appear  in  a  lifting  below.  Future 


notices  will  be  publis 


led  on  the  fourth 


Tuesday  of  each  moni  h.  or  as  soon  as 
possible  thereafter.  A  consolidated 
hsting  of  all  authoritic  s  will  be 
published  as  of  June  2Qoi  each  year. 

Schedules  A  and  B 


No  Schedule  A  or  E 
established  or  revokep 
of  February. 

Schedule  C 


exceptions  were 
during  the  month 


The  following  excet)tions  are 
established: 

Department  ofAgria  Iture 

One  Confidential  ^  ssistant  to  the 
Manager,  Federal  Crc  p  Insurance 
Corporation.  Effective ;  February  6, 1984. 

One  Private  Secretary  to  the  General 
Counsel,  Office  of  tha  General  Counsel. 
Effective  February  id  1984. 

One  Confidential  Assistant  to  the 
Director,  Office  of  RUral  Development 
Policy.  Effective  February  23. 1984. 

One  Confidential  Assistant  to  the 
Director.  Office  of  Ebual  Opportunity. 
Effective  February  24, 1984. 

One  Special  Assistant  to  the  Director. 
Office  of  Transporta^on.  Effective 
February  24. 1984. 
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Department  of  the  Army 

One  Staff  Assistant  to  the  Special 
Assistant  to  the  President  for  Public 
Liaison.  Effective  February  24. 1984. 

Department  of  Commerce 

One  Confidential  Assistant  to  the 
Director  General  of  U.S.  and  Foreign 
Commercial  Service.  International  Trade 
Administration.  Effective  February  3. 
1984. 

One  Private  Secretary  to  the  Deputy 
Under  Secretary.  Office  of  the  Secretary. 
Effective  February  10, 1984. 

One  Confidential  Assistant  to  the 
Director  General  of  the  U.S.  and  Foreign 
Commercial  Service,  International  Trade 
Administration.  Effective  February  16. 
"1984. 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Industry 
Projects,  International  Trade 
Administration.  Effective  February  21. 
1984. 

One  Special  Assistant  to  the  Under 
Secretary  for  Travel  and  Tourism. 
Effective  February  22. 1984. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Trade 
Development,  International  Trade 
Administration.  Effective  February  22, 
1984. 

One  Special  Assistant  to  the  Assistant 
Director  for  Communications.  Bureau  of 
the  Census.  Effective  February  23. 1984. 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Trade 
Information  and  Analysis,  International 
Trade  Administration.  Effective 
February  23, 1984. 

One  Congressional  Affairs  Assistant 
to  the  Deputy  Assistant  Secretary  for 
Congressional  Affairs.  Effective 
February  24. 1984. 

Department  of  Defense 

One  Personal  and  Confidential 
Assistant  to  the  Deputy  Secretary  of 
Defense.  Effective  February  16. 1984. 

Department  of  Education 

One  Executive  Assistant  to  the 
Assistant  Secretary  for  Legislation  and 
Public  Affairs.  Effective  February  3, 
1984. 

One  Confidential  Assistant  to  the 
Director  of  Regional  Liaison,  Office  of 
the  Under  Secretary.  Effective  February 
3.1984. 

One  Special  Assistant  to  the  Assistant 
Secretary.  Office  of  Elementary  and 
Secondary  Education.  Effective 
February  3. 1984. 

One  Legislative  Liaison  to  the 
Director,  Legislative  Liaison  Staff.  Office 
of  Legislation  and  Public  Affairs. 
Effective  February  8, 1984. 


One  Confidential  Assistant  to  the 
Executive  Assistant  to  the  Secretary. 
Effective  February  10. 1984. 

One  Executive  Director. 
Intergovernmental  Advisory  Council  on 
Education.  Office  of  the  Deputy  Under 
Secretary  for  Intergovernmental  and 
Interagency  Affairs.  Effective  February 
23.1984. 

One  Confidential  Assistant  to  the 
Under  Secretary.  Office  of  the  Under 
Secretary.  Effective  February  29. 1984. 

Department  of  Energy 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Interna!  Affairs.  Effective 
February  1. 1984. 

One  Private  Secretary  to  the 
Chairman,  Federal  Energy  Regulatory 
Commission.  Effective  February  24. 1984. 

One  Legal  Advisor  to  a  Member  of  the 
Commission.  Federal  Energy  Regulatory 
Commission.  Effective  February  24, 1984 

One  Attorney-Advisor  (Public 
Utilities)  to  the  Chairman.  Federal 
Energy  Regulatory  Commission. 
Effective  February  24, 1984 

One  Attorney-Advisor  (Public 
Utilities)  to  the  Chairman.  Federal 
Energy  Regulatory  Commission. 
Effective  February  24, 1984 

One  Attorney-Advisor  (Public 
Utilities)  to  the  Chairman.  Federal 
Energy  Regulatory  Commission. 
Effective  February  27. 1984 

One  Attorney-Advisor  (Public 
Utilities)  to  the  Chairman.  Federal 
Energy  Regulatory  Commission. 
Effective  February  27. 1984 

Department  of  Health  and  Human 
Services 

One  Director.  Intergovernmental  and 
Congressional  Affairs  in  Dallas.  Texas. 
Office  of  the  Secretary.  Effective 
February  3. 1984. 

One  Confidential  Assistant  to  the 
Associate  Administrator  for  External 
Affairs.  Health  Care  Financing 
Administration.  Effective  February  8. 
1984. 

Department  of  Housing  and  Urban 
Development 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Housing/Federal  Housing 
Commissioner.  Effective  February  1. 
1984. 

One  Staff  Assistant  (Typing)  to  the 
Assistant  Secretary  for  Community 
Planning  and  Development.  Effective 
February  3. 1984. 

One  Special  Assistant  to  the 
Secretary.  Effective  February  6. 1984. 

One  Executive  Assistant  to  the 
Assistant  Secretary  for  Housing/Federal 
Housing  Commissioner.  Effective 
February  9, 198*. 
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One  Confldential  Assistant  to  the 
Under  Secretary.  Effective  February  16. 
1984. 

One  Senior  Assistant  for  Legislation 
to  the  Deputy  Assistant  Secretary  for 
LegislalionvEl^ective  February  21, 1984. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Publid  and  Indian  Housing. 
Effective  February  24. 1984. 

One  Executive  Assistant  to  the 
Assistant  Secretary  for  Housing/ Federal 
Housing  Commissioner.  Effective 
February  27. 1984. 

One  Special  Assistant  to  the 
Secretary,  Office  of  the  Secretary. 
Effective  February  27. 1984. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Housing/Federal  Housing 
Commissioner.  Effective  February  29, 
1984. 

Department  of  the  Interior 

One  Special  Assistant  to  the  Deputy 
Director,  National  Park  Service. 
Effective  February  21, 1984. 

One  Special  Assistant  to  the 
Secretary.  Effective  February  21, 1984. 

One  Confidential  Assistant  to  the 
Special  Assistant  to  the  Secretary. 
Effective  February  24, 1984. 

Department  of  Justice 

One  ConHdential  Assistant  (Private 
Secretary)  to  the  Assistant  Attorney 
General,  Antitrust  Division.  Effective 
February  1. 1984. 

One  Special  Assistant  to  the  Deputy 
Assistant  Attorney  General,  Tax 
Division.  Effective  February  3, 1984. 

One  Secretary  (Typing)  to  the  Deputy 
Administrator,  Office  of  Juvenile  Justice 
and  Delinquency  Prevention. 

Department  of  Labor 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Employment  and  Training. 
Effective  February  1, 1984. 

One  Special  Assistant  to  the  Deputy 
Under  Secretary  for  Employment 
Standards.  Effective  February  6, 1984. 

One  Assistant  to  the  Assistant 
Secretary  for  Legislative  Affairs. 
Effective  February  17, 1984. 

One  Staff  Assistant  to  the  Chief  of 
Staff.  Office  of  the  Secretary.  Effective 
February  24, 1984. 

One  Special  Assistant  to  the 
Administrator,  Pension  and  Welfare 
Benefit  Programs.  Effective  February  29. 
1984. 

Department  of  State 

One  Special  Assistant  to  the  Under 
Secretary  for  Management.  Effective 
February  6. 1984. 

One  Secretary  (Stenography)  to  the 
Ambassador,  U.S.  Permanent 
Representative  to  the  Organization  of 


American  States.  Effective  February  17, 
1984. 

Department  of  Transportation 

One  Congressional  Liaison  Officer  to 
the  Director,  O^ice  of  Congressional 
Affairs.  Effective  February  1, 1984. 

One  Secretary  (Typing)  to  the  Deputy 
Secretary.  Effective  February  2, 1984. 

One  Director.  Office  of  PubUc  Affairs. 
Urban  Mass  Transportation 
Administration.  Effective  February  8. 
1984. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Public  Affairs.  Effective 
February  10, 1984. 

One  Special  Assistant  for  Marketing 
to  the  Administrator.  Saint  Lawrence 
Seaway  Development  Corporation. 
Effective  February  14, 1984. 

One  Special  Assistant  to  the  Director. 
Office  of  Intergovernmental  Affairs. 
Effective  February  24. 1984. 

One  Chief.  Minority  Business 
Resource  Center,  to  the  Director.  Office 
of  Small  and  Disadvantaged  Business 
Utilization.  Effective  February  24, 1984. 

One  Deputy  Director,  Office  of 
Congressional  Affairs.  Effective 
February  24, 1984. 

One  Special  Assistant  to  the  Deputy 
Assistant  for  Governmental  Affairs. 
Effective  February  27, 1984. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Governmental 
Affairs.  Effective  February  29. 1984. 

Department  of  the  Treasury    . 

One  Staff  Assistant  to  the  Principal 
Deputy  Assistant  Secretary 
(International  Affairs).  Effective 
February  10, 1984. 

Action 

One  Special  Assistant  to  the  Assistant 
Director  of  Pohcy  and  Planning. 
Effective  February  10, 1984. 

One  Special  Assistant  to  the 
Associate  Director  for  Domestic  and 
Anti-Poverty  Operations.  Effective 
February  16, 1984. 

Administrative  Office  of  the  U.S.  Courts 

One  Attorney-Advisor  (Legislative)  to 
the  Legislative  Affairs  Officer.  Effective 
February  3, 1984. 

Agency  for  International  Development 

Special  Assistant  to  the  Assistant 
Administrator,  Bureau  for  I*rogram  and 
Policy  Coordination.  Effective  February 
9, 1984. 

One  Deputy  Assistant  to  the 
Administrator  for  Interbureau  Affairs 
and  Special  Projects.  Effective  February 
24. 1984. 

Commission  on  Civil  Rights 

One  Public  Affairs  Officer  to  the 
Assistant  Staff  Director  for 


Congressional  and  Public  Affairs,  Office 
of  the  Staff  Director.  Effective  February 
29. 1964. 

Commodity  Futures  Trading 
Commission 

One  Special  Assistant  to  a 
Commissioner.  Effective  February  23, 
1984. 

Consumer  Product  Safety  Commission 

One  Special  Assistant  (Legal)  to  the 
Chairman.  Effective  February  2. 1984. 

Environmental  Protection  Agency 

One  Congressional  Liaison  Specialist 
to  the  Director,  Office  of  Congressional 
Liaison.  Effective  February  6. 1984. 

Equal  Employment  Opportunity 
Commission 

bne  Deputy  Director,  Office  of  Public 
Affairs.  Effective  February  9, 1984. 

Executive  Office  of  the  President 

One  Secretary  to  the  Associate 
Director  for  Management,  Office  of 
Management  and  Budget  Effective 
February  29, 1984. 

Export-Import  Bank  of  the  United  States 

One  Secretary  (Typing)  to  the 
President  and  Chairman,  Office  of  the 
Board  of  Directors.  Effective  February  3. 
1984. 

Federal  Emergency  Management 
Agency 

One  Special  Assistant  to  the 
Administrator,  Federal  Insurance 
Administration.  Effective  February  2', 
1984. 

International  Trade  Commission 

One  Staff  Assistant  (Economics)  to  a 
Commissioner.  Effective  February  24, 
1984. 

National  Credit  Union  Administration 

One  Confidential  Assistant  to  a 
Member  of  the  Board.  Effective  February 
1.1984. 

National  Endowment  for  the  Arts 

One  Director,  Media,  News  and 
Special  Events.  Effective  February  22, 
1984. 

Office  of  Personnel  Management 

One  Special  Assistant  to  the  Assistant 
Director  for  Public  Affairs.  Effective 
February  3. 1984. 

One  Special  Assistant  to  the  Director. 
Office  of  the  Director.  Effective 
February  27. 1984. 

One  Confidential  Assistant  (Typing) 
to  the  Director,  Office  of  Government 
Ethics.  Effective  February  27. 1984. 
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Securities  and  Exchange  Commission 

One  Supervisory  Public  Affairs 
Specialist  to  the  Chaimian.  Effective 
February  24, 1984. 

One  Confidential  Ass  istant  to  a 
Commissioner.  Effectiv  i  February  29, 
1984. 

Small  Business  Admini  Hration 

One  Confidential  As!  istant  to  the 
Regional  Administratoi  in  New  York, 
New  York.  Effective  February  21, 1984. 

One  Special  Assistailt  to  the 
Administrator,  Office  o '  the 
Administrator.  Effectivi  >  February  21, 
1984. 

OfTice  of  Personnel  Manaf  ement. 
DoaaM  |.  Devine, 
Director. 

|FR  Doc  B4-S1S3  Filed  J-28-84;  8:4^  am) 
MUMQ  CODE  a3S-01-<* 


Proposed  Extension  of  a  Fonn 

agency:  U.S.  Office  of  k'ersonnel 

Management. 

ACTtOM:  Notice  of  Proposed 

BRI  49-233,  "Continuar  ce 

Eligibility  to  Receive  Benefits 


Extension  of 
o{  Child's 


summary:  In  accordan  :e  with  the 
Paperwork  Reduction  Act  of  1980  {Title 
44  U.S.C.  Chapter  35)  tl  lis  notice 
announces  a  proposedjextension  of  a 
form  which  collects  information  from 
the  public.  The  BRI  49-1233.  Continuance 
of  Child's  Eligibility  to  Receive  Benefits, 
was  developed  by  the  bffice  of 
Personnel  Management,  Civil  Service 
Retirement  System  (OffM/CSRS),  to 
determine  continued  survivor  annuity 
eligibility  for  dependent  children 
between  the  ages  of  18  and  22  years. 
The  form  is  sent  at  the  end  of  each 
school  year  to  collect  i  iformation 
regarding  the  student's  marital  status 
and  immediate  plans  to  continue  in 
school  on  a  fuUtime  basis.  Upon  receipt 
of  this  completed  iorm  OPM/CSRS 
determines  whether  oi  not  benefits 
should  be  continued.  For  copies  of  this 
proposal,  call  John  P.  \  Veld,  Agency 
Clearance  Officer,  on  202)  632-7720. 
DATES:  Comments  on  his  proposal 
should  be  received  on  or  before  April  2, 
1984. 

ADDRESSES:  Send  or  d  eliver  comments 
to: 

John  P.  Weld.  Agency  Clearance  Officer, 
U.S.  Office  of  Persoi  inel  Management, 
1900  E  Street,  NW.,  /Vashington,  D.C. 
20415 

and 
Frank  Reeder,  Informi  tion  Desk  Officer, 
Office  of  Informatio  n  and  Regulatory 
Affairs,  Office  of  M  inagement  and 


UMI 


Budget,  Room  3235,  Washington,  D.C. 
20503 
FOR  FURTHER  INFORMATION  CONTACT: 

James  L  Brysoh  on  (202)  632-5472. 
U.S.  Office  of  Personnel  Management. 
Donald  ).  Devine, 
Director. 

|FR  Doc.  84-8152  Filed  J-28-8*;  8:45  am) 
MLUNO  CODE  8325-41-11 


ACTION:  Notice  of  exemption. 


Proposed  Information  Collection  for 
OIMB  Review 

AGENCY:  U.S.  Office  of  Personnel 

Management. 

action:  Notice  of  public  information 

collection  /  recordkeeping  requirements 

for  OMB  review  and  approval 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (Title 
44,  U.S.C.  Chapter  35,  this  notice 
announces  a  proposal  to  obtain  OMB 
approval  for  the  information  collection/ 
recordkeeping  requirements  of  the 
Federal  Employees  Health  Benefits 
Program.  These  requirements  are 
contained  in  Title  41,  Code  of  Federal 
Regulations,  Chapter  16,  which  apply  to 
the  procurement  policies  and  procedures 
for  the  administration  of  that  program. 
For  copies  of  this  proposal  call  John 
Weld,  Agency  Clearance  Officer,  on 
(202)  632-7720. 

ADDRESSES:  Send  or  deliver  comments 
on  or  before  April  2, 1984. 
John  P.  Weld,  Agency  Clearance  Officer, 
U.S.  Office  of  Personnel  Management, 
1900  E  Street.  N.W..  Washington,  D.C. 
20415 
and 
Katie  Lewin,  Information  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3235,  Washington,  D.C. 
20503 
FOR  FURTHER  INFORMATION  CONTACT. 
Kevin  Bums,  on  (202)  632-4670. 
U.S.  Office  of  Personnel  Management. 
Donald ).  Devine, 
Director. 

|FR  Doc  84-8154  Filed  3-2UI4: 8:45  am| 
BtUJNO  COOC  6M5-01-«~^ 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Exemption  From  the  Bond/Escrow 
Requirement  Relating  To  Sale  of 
Assets  by  an  Employer  That 
Contributes  to  a  Multiemployer  Plan; 
the  KIttinger  Company 

agency:  Pension  Benefit  Guaranty 
Corporation. 


summary:  The  Pension  Benefit 
Guaranty  Corporation  has  granted  The 
Kittinger  Company  an  exemption  from 
the  bond/escrow  requirement  of  section 
4204(a)(1)(B)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended.  A  notice  of  the  request  for 
exemption  from  this  requirement  was 
published  on  January  20, 1984  (49  FR 
2567).  The  effect  of  this  notice  is  to 
advise  the  public  of  the  decision  on  the 
exemption  request. 

ADDRESSES:  The  request  for  an 
exemption  and  the  PBGC  response  to 
the  request  are  available  for  public 
inspection  at  the  PGBC  Communications 
&  Public  Affairs  Department.  Suite  7100. 
2020  K  Street,  NW.,  Washington,  D.C. 
20006,  between  the  hours  of  9:00  a.m. 
and  4:00  p.m.  A  copy  of  these  documents 
may  be  obtained  by  mail  from  the  PBGC 
Disclosure  Officer  (160)  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT 
James  M.  Graham.  Attorney,  Corporate 
Policy  and  Regulations  Department 
(611),  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  N.W., 
Washington.  D.C.  20006;  (202)  254-4860. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  4204(a)(1)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  ("ERISA").  29  U.S.C.  1384. 
provides  that  the  sale  of  assets  of  an 
employer  that  contributes  to  a 
multiemployer  pension  plan  will  not 
constitute  a  complete  or  partial 
withdrawal  from  the  plan  if  certain 
conditions  are  met.  One  of  these 
conditions  is  that  the  piu-chaser  post  a 
bond  or  deposit  money  in  escrow  for 
five  plan  years  after  the  sale. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  to  grant 
individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B).  Under  S  2643.3(a)  of  the 
PBGC's  regulation  on  procedures  for 
variances  for  sales  of  assets  (29  CFR 
Part  2643),  4he  BPGC  shall  approve  a 
request  for  a  variance  or  exemption  if  it 
determines  that  approval  of  the  request 
is  warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purpose  of  Title 
IV  of  the  Act;  and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 

The  legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
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that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions. 

ERISA  section  4204(c)  and  S  2643.3(b) 
of  the  regulation  require  the  PBGC  to 
publish  a  notice  of  the  pendency  of  a 
request  for  a  variance  or  an  exemption 
in  the  Federal  Register,  and  to  provide 
interested  parties  with  an  opportunity  to 
comment  on  the  proposed  variance  or 
exemption. 

Decision 

On  January  20. 1984  (49  FR  2567).  the 
PBGC  published  a  request  from  The 
Kittinger  Company  ("Kittinger")  for  an 
exemption  from  the  requirement  of 
ERISA  section  4204(a)(1)(B).  On 
December  15, 1983,  pursuant  to  an  asset 
purchase  agreement  with  General  Mills, 
Inc.  ("General  Mills"),  Kittinger 
purchased  substantially  all  of  the  assets 
of  the  Kittinger  division  of  General 
Mills. 

In  connection  with  this  sale,  Kittinger 
has  assumed  the  responsibiUties  of 
General  Mills  under  a  collective 
bargaining  agreement  with  the  United 
Furniture  Workers  of  America,  AFL- 
CIO,  Local  #39,  which  requires 
contributions  to  the  United  Furniture 
Workers  Pension  Funds  A  ("Fund"). 
General  Mills'  potential  withdrawal 
liability  to  the  Fund  has  been  estimated 
to  be  $200,000.  The  amount  of  the  bond/ 
escrow  that  would  be  required  under 
ERISA  section  4204(a)(1)(B)  is  $81,497 
(the  annual  contributions  required  to  be 
made  by  General  Mills  for  the  plan  year 
preceding  the  sale). 

Kittinger  is  a  new  corporation,  and 
thus  was  unable  to  submit  financial 
statements  in  compliance  with  PBGC 
regulation  (29  CFR  2643.2(d)(7)).  All  of 
its  common  stock  is  held  by  a  newly 
formed  holding  company.  The  Corporate 
Holding  Company  ("Holding 
Company").  Kittinger  did  submit  pro 
forma  unaudited  fmancial  statements 
for  its  own  operations  as  of  December 
15, 1983  (net  assets  of  about  $3  million) 
and  for  the  Holding  Company  as  of 
March  1, 1984  (net  assets  of  $40,000).   ' 

Kittinger  stated  that  the  request  for  an 
exemption  should  be  granted  on  a  de 
minimis  basis.  The  average  annual 
contributions  made  by  all  employers  to 
the  Fund  for  the  three  plan  years 
preceding  the  plan  year  in  which  the 
sale  occurred  was  $5,401,840.  Thus,  the 
amount  of  the  bond/escrow  is  about  one 
and  one-half  percent  of  the  amount  of 
employer  contributions.  When  the  notice 
of  pendency  for  this  request  was 
published,  the  PBGC  indicated  that  it 
was  considering  granting  the  request  for 
an  exemption  on  a  de  minimis  basis.  No 
comments  were  received  in  response  to 
the  notice.  The  PBGC  believes  that 


when,  as  in  this  request,  the  amount  of 
the  bond/escrow  is  very  small  in 
comparison  to  the  total  annual 
contributions  to  a  plan,  an  exemption 
from  the  bond/escrow  requirement 
would  not  significantly  increase  the  risk 
of  financial  loss  to  the  plan. 
Heinemann's.  Inc..  et  al.  48  FR  29638, 
June  27, 1983. 

Therefore,  based  on  the  facts  of  this 
case  and  the  representations  and 
statements  made  in  connection  with  the 
request  for  exemption,  the  PBGC  has 
determined  that  this  request  is  de 
minimis  in  nature  and  thus  an 
exemption  from  the  bond/escrow 
requirement  is  warranted,  in  that  it 
would  more  effectively  carry  out  the 
purpose  of  Title  IV  of  ERISA  and  would 
not  significantly  increase  the  risk  of 
financial  loss  to  the  Fund.  Accordingly, 
the  PBGC  hereby  grants  the  request  by 
Kittinger  for  an  exemption  from  the 
bond/escrow  requirement.  The  granting 
of  an  exemption  or  variance  from  the 
bond/escrow  requirement  of  section 
4204(a)(1)(B)  does  not  constitute  a 
finding  by  the  PBGC  that  the  transaction 
satisfies  the  other  requirements  of 
section  4204(a)(1).  The  determination  of 
whether  the  transaction  satisfies  such 
other  requirements  is  made  by  the  plan 
sponsor. 

Issued  at  Washington,  D.C.  on  this  IBth  day 
of  March,  1984. 
C.  C.  Thaip, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

|FR  Doc  84-8135  Filed  3-26-84:  a-4S  ajn| 
MLUNO  CODE  TTOt-OI-H 


Pendency  of  Request  for  Exemption 
From  Bond  Escrow  Requirement 
Reiating  To  Sale  of  Assets  by  an 
Employer  That  Contributes  to  a 
Multiemployer  Plan;  G.  Hellenuin 
Brewing  Company,  Inc.  (Lone  Star 
Brewing  Company) 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  pendency  of  request. 

summary:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  has  received  a 
request  from  G.  Hileman  Brewing 
Company,  Inc.  for  an  exemption  from 
the  bond/escrow  requirement  of  section 
4204(a)(1)(B)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
as  amended.  Section  4204(a)(l]  provides 
that  the  sale  of  assets  by  an  employer 
that  contributes  to  a  multiemployer 
pension  plan  will  not  constitute  a 
complete  or  partial  withdrawal  from  the 
plan  if  certain  conditions  are  met.  One 
of  these  conditions  is  that  the  purchaser 


post  a  bond  or  deposit  money  in  escrow 
for  five  plan  years  beginning  after  the 
sale.  The  PBGC  is  authorized  to  grant 
exemptions  from  this  requirement.  Prior 
to  granting  an  exemption,  the  PBGC  is 
required  to  give  interested  persons  an 
opportunity  to  comment  on  the 
exemption  request.  The  effect  of  this 
notice  is  to  advise  interested  persons  of 
this  exemption  request  and  to  solicit 
their  views  on  it. 

DATES:  Comments  must  be  submitted  on 
or  before  May  11. 1984. 
ADDRESSES:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Director,  Corporate  Policy  and 
Regulations  Department  (611),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW.,  Washington,  D.C.  20006. 
The  request  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  at  the  PBGC 
Communications  and  Public  ARairs 
Department,  Suite  7100,  at  the  above 
address,  between  the  hours  of  9:00  a.m. 
and  4.-00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT 
J.  Ronald  Goldstein,  Attorney,  Corporate 
Policy  and  Regulations  Department 
(611).  Pension  Benefit  Guaranty 
Corporation.  2020  K  Sti^et,  NW.. 
Washington.  D.C.  20006;  (202)  254-4860. 
[This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: . 

Background 

Section  4204(a)(1)  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  ("ERISA").  29  U.S.C.  1384. 
provides  that  a  bona  fide  arm's-length 
sale  of  assets  of  a  contributing  employer 
to  an  unrelated  party  will  not  be 
considered  a  withdrawal  if  three 
conditions  are  met.  These  conditions, 
enumerated  in  section  4204(a)(l)(A}^C). 
are  that — 

(A)  The  purchaser  has  an  obligation  to 
contribute  to  the  plan  for  substantially 
the  same  number  of  contribution  base 
units  for  which  the  seller  was  obligated 
to  contribute; 

(B)  The  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  five  plan  years  after  the  sale,  in  an 
amount  equal  to  the  greater  of  the 
seller's  average  required  annual 
contribution  to  the  plan  for  the  three 
plans  years  preceding  the  year  in  which 
the  sale  occurred  or  the  seller's  required 
annual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred;  and 

(C)  The  contract  of  sale  provides  that 
if  the  purchaser  withdraws  from  the 
plan  within  the  first  five  plan  years 
beginning  after  the  sale  and  fails  to  pay 
any  of  its  liability  to  the  plan,  the  seller 
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shall  be  secondarily  liable  for  the 
liability  it  (the  seller)!  would  have  had 
but  for  section  4204. 
The  bond  or  escrow  ^escribed  above 
will  be  paid  to  the  plin  if  the  purchaser 
withdraws  from  the  j^lan  or  fails  to 
make  any  required  attributions  to  the 
plan  within  the  first  five  plan  years 
beginning  after  the  s^le.  Under  ERISA 
section  4204(b)(2),  th^  amount  of  the 
bond  or  escrow  is  doiubled  if  the  plan  is 
in  reorganization  in  the  plan  year  in 
which  the  sale  of  assets  occurs. 

ERISA  section  42o4(c)  authorizes  the 
Pension  Benefit  Guaianty  Corporation 
("PBGC")  to  grant  inqividual  or  class 
variances  or  exemptions  from  the 
purchaser's  bond/es(;row  requirement  of 
section  4204(a)(1)(B)  and  the  contract- 
provision  requiremei^t  of  section 
4204(a)(1)(C).  The  legislative  history  of 
section  4204  indicates  a  Congressional 
intent  that  the  sales  rules  be 
administered  in  a  manner  that  assures 
protection  of  the  plan  with  the  least 
practicable  intrusion  into  normal 
business  transactionp.  The  granting  of 
an  exemption  or  variance  from  the 
requirements  of  sectjon  4204(a)(1)  (B)  or 
(C)  does  not  constitute  a  finding  by  the 
PBGC  that  the  transaction  satisfies  the 
other  requirements  qf  section  4204(a)(l]. 

Under  the  PBGC's  regulation  on 
procedures  for  variances  for  sales  of 
assets  (29  CFR  2643.8(a)),  the  PBGC 
shall  approve  a  reqiiest  for  a  variance  or 
exemption  if  it  deterynines  that  approval 
of  the  request  is  waifranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
IV  of  the  Act;  and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 
Section  4204(c)  of  EHISA  and  §  2843.3(b) 
of  the  regulation  reciuire  the  PBGC  to 
publish  a  notice  of  tpe  pendency  of  a 
request  for  a  variance  or  exemption  in 
the  Federal  Register^  and  to  provide 
interested  parties  w|th  an  opportunity  to 
comment  on  the  pro|)08ed  variance  or 
exemption. 

The  Request 

The  PBGC  has  received  a  request  from 
G.  Heileman  Brewii|g  Company,  Inc. 
("Heileman")  to  waive  the  bond/escrow 
requirement  of  ERI^A  section 
4204(a)(1)(B).  In  the  request,  Heileman 
represents  among  other  things,  that: 

1.  Effective  March  19. 1983,  Heileman 
purchased  the  Lone|Star  Brewing 
Company  ("Lone  Stjar*.').  a  wholly  owned 
subsidiary  of  Pabst  Brewing  Company. 

2.  In  connection  with  this  sale. 
Heileman  has  assuiped  the 
responsibilities  of  LJone  Star  under  a 
collective  bargainii^g  agreement  with  the 
International  Association  of  Machinists 


and  Aerospace  Workers,  Local  36, 
which  requires  contributions  to  the 
I.A.M.  National  Pension  Fund,  Benefit 
Plan  A  (the  "Fund"). 

3.  The  estimated  amount  of  Lone 
Star's  withdrawal  liabihty  to  the  Fund  is 
$529,562.  The  estimated  amount  of  the 
bond/escow  that  would  be  required 
under  ERISA  section  4204(a)(1)(B)  is 
$209,238  (the  average  annual 
contributions  that  Lone  Star  made  to  the 
Fund  for  the  three  plan  years  preceding 
the  plan  year  in  which  the  sale 
occurred). 

4.  In  the  purchase  agreement.  Lone 
Star  agreed  that,  if  the  purchaser 
withdraws  within  the  five  year  period 
commencing  with  the  first  plan  year 
beginning  after  the  date  of  the  sale  and 
fails  to  pay  withdrawal  liability.  Lone 
Star  would  be  secondarily  liable  for  any 
withdrawal  liability  it  would  have  had 
to  the  Fund  but  for  the  operation  of 
ERISA  section  4204. 

5.  According  to  its  audited 
consolidated  financial  statements, 
Heileman  had  total  net  assets  for  its 
fiscal  year  ended  December  31, 1982  of 
approximately  $194  million.  Heileman's 
average  net  income  after  taxes  for  its 
three  fiscal  years  preceding  the  sale  was 
$40.2  million. 

6.  Heileman  has  sent  a  copy  of  this 
request  to  the  Fund  and  the  collective 
bargaining  representative  of  Lone  Star's 
former  employees  by  certified  mail, 
return  receipt  requested. 

Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  above  address,  by  May 
11, 1984.  All  comments  will  be  made  a 
part  of  the  record.  Comments  received, 
as  well  as  the  application  for  exemption, 
will  be  available  for  public  inspection  at 
the  address  set  forth  above. 

Issued  at  Washington,  D.C.  on  this  16th  day 
of  March,  1984. 
C.  C.  Tharp, 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

|FR  Doc.  IM-n34  Filed  3-2A-M;  »M  am) 
MUJNO  COOC  77<M-01-M 


UMI 


Pendency  of  Request  for  an 
Exemption  From  ttie  Bond  Escrow 
Requirement  Relating  to  a  Sale  of 
Assets  by  an  Employer  That 
Contributes  To  a  Multiemployer  Plan; 
Roci(-Tenn  Company 

aOENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  pendency  of  request. 

SUMMARV:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 


Guaranty  Corporation  has  received  a 
request  from  Rock-Tenn  Company  for  an 
exemption  from  the  bond /escrow 
requirement  of  section  4204(a)(1)(B)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974.  Section  4204  (a)(1) 
provides  that  the  sale  of  assets  by  an 
employer  that  contributes  to  a  multi- 
employer pension  plan  will  not 
constitute  a  complete  or  partial 
withdrawal  from  the  plan  if  certain 
conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  is  escrow  for  a 
five  plan  year  period  beginning  after  the 
sale.  The  PBGC  is  authorized  to  grant 
individual  and  class  exemptions  from 
this  requirement.  Prior  to  granting  an 
exemption,  the  PBGC  is  required  to  give 
interested  persons  an  opportunity  to 
comment  on  the  exemption  request.  The 
effect  of  this  notice  is  to  advise 
interested  persons  of  this  exemption 
request  and  to  solicit  their  views  on  it. 
DATES:  Comments  must  be  submitted  on 
or  before  May  11. 1984. 
ADOIIESSES:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Director,  Corporate  Policy  and 
Regulations  Department  (611),  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street,  N.W..  Washington.  D.C.  20008. 
The  request  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  at  the  PBGC 
Communications  and  Public  Affairs 
Department,  Suite  7100,  at  the  above 
address,  between  the  hours  of  9:00  a.m. 
and  4:00  p.m. 

FOR  FURTHER  IHFORMATIOM  COMTACTt 
J.  Ronald  Goldstein,  Attorney.  Corporate 
Policy  and  Regulations  Department 
(611),  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street.  N.W.. 
Washington.  D.C.  20006;  (202)  254-4860. 
(This  is  not  a  toll-free  number.] 
SUPPLEMENTARY  INFORMATtON: 

Baclcground 

Section  4204  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  by  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980. 
(ERISA).  29  U.S.C.  1384.  provides  that  a 
bona  fide  arm's-length  sale  of  assets  of  a 
contributing  employer  to  an  unrelated 
party  will  not  be  considered  a 
withdrawal  if  three  conditions  are  met. 
These  conditions,  enumerated  in  section 
4204(a)(l)(A)-(C),  are  that— 

(A)  The  purchaser  has  an  obligation  to 
contribute  to  the  plan  for  substantially 
the  same  number  of  contribution  base 
units  for  which  the  seller  was  obligated 
to  contribute; 

(B)  The  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 


c 
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of  five  plan  years  after  the  sale,  in  an 
amount  equal  to  the  greater  of  the 
seller's  average  required  annual 
contibution  to  the  plan  for  the  three  plan 
years  preceding  the  year  in  which  the 
sale  occurred  or  the  seller's  required 
annual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred;  and 

(C)  The  contract  of  sale  provides  that 
if  the  purchaser  withdraws  from  the 
plan  within  the  first  five  plan  years 
beginning  after  the  sale  and  fails  to  pay 
any  of  its  liability  to  the  plan,  the  seller 
shall  be  secondarily  liable  for  the 
liability  it  (the  seller)  would  have  had 
but  for  section  4204.  The  bond  or  escrow 
described  above  will  be  paid  to  the  plan 
if  the  purchaser  withdraws  from  the 
plan  or  fails  to  make  any  required 
contributions  to  the  plan  within  the  first 
five  plan  years  beginning  after  the  sale. 

Additionally,  section  4204(b][l] 
provides  that  if  a  sale  of  assets  is 
covered  by  section  4204,  the  purchaser 
assumes  by  operation  of  law  the 
contribution  record  of  the  seller  for  the 
plan  year  in  which  the  sale  occurred  and 
the  preceding  four  plan  years. 

Section  4204(c]  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  to  grant  _ 

individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section      ^ 
4204(a)(1)(B)  when  warranted.  The 
legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions.  The 
granting  of  an  exemption  or  variance 
from  the  requirements  of  section 
4204(a)(1)(B)  does  not  constitute  a 
finding  by  the  PBGC  that  a  particular 
transaction  satisfies  the  other 
requirements  of  section  4204(a)(1), 

Under  the  PBGC's  regulation  on 
procedures  for  variances  for  sales  of 
assets  (29  CFR  2643.3(a)),  the  PBGC 
shall  approve  a  request  for  a  variance  or 
exemption  if  it  determines  that  approval 
of  the  request  is  warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
IV  of  the  Act;  and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 

Section  4204(c)  of  ERISA  and  §  2643.3(b) 
of  the  regulation  require  the  PBGC  to 
publish  a  notice  of  the  pendency  of  a 
-request  for  a  variance  or  exemption  in 
the  Fefieral  Register,  and  to  provide 
interested  parties  with  an  opportunity  to 
comment  on  the  proposed  variance  or 
exemption. 


The  Request 

The  PBGC  has  received  a  request  from 
the  Rock-Term  Company  ("Rock-Tenn") 
to  waive  the  bond/escrow  requirement 
of  ERISA  section  4204(c)(1)(B).  In  the 
request,  Rock-Tenn  represents,  among 
other  things,  that: 

1.  On  August  1, 1983,  Rock-Tenn 
purchased  the  assets  of  the  Partition/ 
Mill  Division  and  Dallas  Folding  Carton 
Plant  of  the  Clevepak  Corporation 
("Clevepak"). 

2.  In  connection  with  the  sale,  Rock- 
Tenn  has  assumed  the  responsibilities  of 
Clevepak  under  collective  bargaining 
agreements  with  the  following  unions: . 
(a)  United  Paperworkers  International 
Union,  AFL-CIO  and  Local  Union  No. 
828;  (b)  United  Paperworkers 
International  Union,  AFL-CIO  and  Local 
Union  No.  1106;  (c)  United  Paperworkers 
International  Union,  AFL-CIO  and 
Philadelphia  Local  Union  No.  286;  (d) 
United  Paperworkers  International 
Union,  AFL-CIO  and  Local  Union  No. 
200;  and  (e)  United  Paperworkers 
International  Union,  AFL-CIO  and 
Greater  Milwaukee  Local  No.  200.  These 
agreements  require  contributions  to  the 
Paper  Industry  Union-Management 
Pension  Fund  ("Fund").  The  Fund  has 
computed  Clevepak's  potential 
withdrawal  liability  to  be  $0.  Clevepak 
is  continuing  to  contribute  to  the  Fund 
for  operations  other  than  those  subject 
to  this  sale  of  assets.  [The  PBGC  takes 
no  position  as  to  whether  there  has  been 
or  will  be  complete  or  partial 
withdrawal  with  respect  to  the  Fund  as 
a  result  of  the  sale  of  assets  described  in 
this  notice.] 

3.  The  amount  of  the  bond/escrow 
that  would  be  required  under  ERISA 
section  4204(a)(1)(B)  is  $138,200  (the 
annual  contribution  required  to  be  made 
by  Clevepak  for  the  three  plan  years 

-  preceding  the  sale). 

4.  In  the  sale  contract,  Clevepak 
agreed  that,  if  the  purchaser  withdraws 
and  fails  to  pay  withdrawal  liability 
within  five  years  of  the  date  of  the  sale, 
Clevepak  would  be  secondarily  liable 
for  any  withdrawal  liability  it  would 
have  had  to  the  Fund  but  for  the 
operation  of  ERISA  section  4204. 

5.  In  accordance  with  PBGC  regulation 
(29  CFR  2643.2(d)(7)),  copies  of  Rock- 
Tenn's  unaudited  financial  statements 
for  its  fiscal  years  1980, 1981  and  1982 
were  submitted  as  part  of  the 
application.  However,  Rock-Tenn  has 
asserted  that  the  financial  information  is 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (5  U.S.C 
552(b)(4)). 

6.  Rock-Tenn  stated  that  the  request 
for  an  exemption  should  be  granted  on  a 
de  minimis  basis.  Based  on  information 


provided  by  the  Fund,  the  average 
annual  contributions  made  by  all 
employers  to  the  Fund  for  the  three  plan 
years  preceding  the  plan  year  in  which 
the  sale  occurred  were  $23,937,019. 
Thus,  the  amount  of  the  bond /escrow  is 
about  six-tenths  of  one  percent  of  the 
amount  of  employer  contributions.  The 
PBGC  is  considering  granting  this 
request  on  a  de  minimis  basis. 

7.  A  copy  of  this  request  has  been  sent 
by  Rock-'Tenn  to  the  Fund  and  the 
collective  bargaining  representatives  of 
Clevepak's  former  employees,  by 
certified  mail  return  receipt  requested. 

Comment 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
request  for  exemption  to  the  above 
address,  on  or  before  May  11, 1984.  All 
comments  will  be  made  a  part  of  the 
record.  Comments  received,  as  well  as 
the  relevant  information  submitted  in 
support  of  the  application  for  exemption, 
will  be  available  for  public  inspection  at 
the  address  set  forth  above. 

Issued  at  Washington.  D.Cm  on  this  16th 
day  of  March  1984. 
C.  C.  Thaip, 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc  S4-S133  Filed  3-26-S4;  fttS  ■m| 
MLLMO  COM  77a«-01-« 


SMALL  BUSINESS  ADMINISTRATION 
(UcwiM  No.  02/02-0034] 

Basic  Capital  Corporation;  Ucwim 
Surrender 

Notice  is  hereby  given  that,  pursuant 
to  Section  107.105  of  the  Small  business 
Administration's  (SBA)  Rules  and 
Regulations  governing  Small  Business 
Investment  Companies  (13  CFR  107.105 
(1983)].  Basic  Capital  Corporation,  32 
West  39th  Street,  New  York,  New  Yoric 
10018,  incorporated  under  the  laws  of 
the  State  of  New  York,  has  surrendered 
its  License  No.  02/02-0034,  issued  by  the 
SBA  on  December  2, 1960. 

Basic  Capital  Corporation  has 
complied  with  all  conditions  set  forth  by 
SBA  for  surrender  of  its  license, 
therefore,  under  the  authority  vested  by 
the  Small  Business  Investment  Act  of 
1958,  as  amended,  and  pursuant  to  the 
above-cited  Regulation,  the  license  of 
Basic  Capital  Corporation  is  hereby 
accepted  and  it  is  no  longer  licensed  to 
operate  as  a  Small  Business  Investment 
Company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
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Dated  March  19, 19M 
Robert  G.  Unabeiry, 
Deputy  Associate  Admit  liatratorfor 
Investment 

|FR  Doc.  M-CZ30  Filod  ]-2»-«4:  ^  am) 
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Funds,  Inc^  Issuancf  of  a  SmaH 
Buslnees  Investment  Company 
License 

On  September  28, 1983,  a  notice  was 
published  in  the  Federal  Register  (48  FR 
43754)  stating  that  ai)  application  has 
been  filed  by  Funds.  Inc.,  1930  George 
Street.  Melrose  Park,  Illinois  80160,  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  S  107.102  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1983)1  for  a  license  as  a  small  business 
investment  company! 

Interested  parties  were  given  until 
dose  of  business  October  11. 1983.  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1968.  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
Issued  License  No.  06/05-0179  on 
February  28. 1984,  toi  Funds,  Inc.  to 
operate  as  a  small  bmsiness  investment 
company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Sirtall  Business 
Investment  Companies 

Dated:  March  19, 19lfl. 
Robert  G.  Lineberry, 
Deputy  Associate  Adm  inistrator  for 
Investment 

\n  Doc.  ft4-8231  Filed  3-2a-a4  cm  (ni 


the  above  Section  of  the  Act  and 
Regulations. 

Subject  to  such  approval.  MVI 
proposes  to  invest  $270,000  in  Medical 
Management  Corp.  (MMC).  Highway  27, 
Whitley  City.  Kentucky  42653,  to 
increase  its  working  capital. 

The  proposed  financing  is  brought 
within  the  purview  of  Section  107.903  of 
the  SBA  Regulations  since  an  associated 
company,  Newventures  Capital 
Corporation  (NCC).  is  currently 
providing  short-term  financing  to  MCC. 
As  such,  NCC  does  not  qualify  as  an 
Associate  lending  institution. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than  ten 
(10)  days  from  the  date  of  publication  of 
this  Notice,  submit  written  comments  on 
the  proposed  transaction  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  "L" 
Street.  N.W..  Washington,  D.C.  20416. 

Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Conpanies) 
Dated:  March  19. 19M. 
Robert  G.  Linebarry, 
Deputy  Associate  Administrator  for 
Investment 

\FR  Doc  S4-S22S  Filed  3-2e-M;  8:46  am) 
BIUJNQCODC  IO3S-01-« 


ILkMHS*  Na  04/04-0145] 

IMountain  Ventures^  Inc;  FWng  of 
Application  for  Approval  of  Conflict  of 
Interest  Transaction 

Notice  is  hereby  given  that  Mountain 
Ventures.  Inc.  (MVI),  911  North  Main 
Street,  P.O.  Box  628*  London,  Kentucky 
40741,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958 
(Act),  as  amended,  has  filed  an 
application  with  tha  Small  Business 
Administration  (SBA)  pursuant  to 
section  312  of  the  Act  and  covered  by 
1 107.903  of  the  Rul^s  and  Regulations, 
governing  small  business  investment 
companies  (13  CFR  107.903  (1984))  for 
approval  of  a  conflict  of  interest 
transaction  falling  within  the  scope  of 


UMI 


Dated:  March  19. 1984. 
Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment 

\FK  Doc.  S«-S228  Filed  3-26-M;  ft**  •m| 
BHJJNQ  COOE  KHS-OI-M 


lUcww*  No.  02/02-043S] 

New  Publication  Fund;  License 
Surrender 

Notice  is  hereby  given  that,  pursuant 
to  §  107.105  of  the  Small  Business 
Administration's  (SBA)  Rules  and 
Regulations  governing  Small  Business 
Investment  Companies  (13  CFR  107.105 
(1983)].  New  Publication  Fund,  350  East 
81st  Street,  New  York.  New  York  10028. 
incorporated  under  the  laws  of  the  State 
of  New  York,  has  surrendered  its 
License  No.  02/02-0438.  issued  by  the 
SBA  on  October  26. 1982. 

New  Pubhcation  Fund  has  complied 
with  all  conditions  set  forth  by  SBA  for 
surrender  of  its  license.  Therefore,  under 
the  authority  vested  by  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  pursuant  to  the  above- 
cited  Regulation,  the  license  of  New 
Publication  Fimd  is  hereby  accepted  and 
it  is  no  longer  licensed  to  operate  as  a 
Small  Business  Investment  Company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  SOJOW.  Small  Business 
Investment  Companies] 


(Designation  of  Disaster  Loan  Area 
«|^6150001 

Texas;  Designation  of  Disaster  Loan 
Area 

Brooks  and  Matagorda  Counties  in  the 
State  of  Texas  constitute  a  disaster  area 
because  of  a  freeze  which  occurred 
during  December  1983.  Eligible  small 
businesses  may  file  applications  for 
economic  injury  assistance  until  the 
close  of  business  on  December  20. 1984, 
at  the  address  listed  below: 
U.S.  Small  Business  Administration. 

2525  Murworth,  Suite  112,  Houston, 

Texas  77054 
U.S.  Small  Business  Administration.  222 

E  Van  Buren,  Suite  500,  Harlingen, 

Texas  78550 
or  other  locally  announced  locations. 
The  interest  rate  for  eligible  applicants 
is  8%. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  March  21, 1984. 
Marshall  Parker, 
Acting  Administrator 

|FR  Doc.  9*-t2Z7  Filed  3-28-84: 8:45  »ib| 
BILUNO  COOC  tO2S-01-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

March  20. 1984. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L.  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  535-6020.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and/or  to  the  Treasury 
Department  Clearance  Officer.  Room 
7227, 1201  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0491 

Form  Number:  IRS  Forms  6243/6013 
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Type  of  Review:  Revision 

Title:  SBW  Information  Card/SBW 

Evaluation  Questionnaire 
OMB  Number:  1545-0197 
Form  Number  Forms  5300.  Schedule  T 

and  5301 
Type  of  Review:  Revision 
Title:  Application  for  Determination  for 

Defined  Benefit  Plan,  Supp. 

Application  for  Approval  of  Employee 

Benefit  Plans  Under  TEFRA, 

Application  for  Determination  for 

Defined  Contribution  Plan 
OMB  Number:  1545-0028 
Form  Number:  Forms  940  and  940PR 
Type  of  Review:  Revision 
Title:  Employer's  Annual  Federal 

Unemployment  Tax  (FUTA)  Return 
OMB  Number:  1545-0035 
Form  Number:  Forms  943,  943PR,  943A. 

943A-PR 
Type  of  Review:  Revision 
Title:  Employer's  Annual  Tax  Return  for 

Agricultural  Employees 
OMB  Reviewer:  Norman  Frumkin  (202) 

395-6880.  Office  of  Management  and 

Budget,  Room  3208,  New  Executive 

Office  Building,  Washington,  D.C. 

20503 

U.S.  Customs  Service 

OMB  Number:  151 5-0029 
Form  Number:  Customs  Form  7573 
Type  of  Review:  Revision 
Title:  Drawback  Entry  for  Exported 
Articles 

OMB  Reviewer:  Judy  Mcintosh  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building.  Washington,  D.C. 
20503. 

Gar>'  Kowalczyk. 

Departmental  Reports.  Management  Office. 

|H?  Doc.  84-8132  Filed  3-2»-«4;  8:45  am) 
BILLING  COOC  4aiO-25-M 


Customs  Service 

Application  for  Recordation  of  Trade 
Name:  "The  Drackett  Company" 

AQENCY:  Customs  Service,  Treasury. 
ACTION:  Notice  of  application  for 
recordation  of  trade  name. 

summary:  Application  has  been  filed 
pursuant  to  §  133.12.  Customs 
Regulations  (19  CFR  133.12).  for  the 
recordation  under  section  42  of  the  Act 
of  luly  5. 1946.  as  amended  (15  U.S.C. 
1124).  of  the  trade  name  "THE 
DRACKETT  COMPANY"  used  by  the 
Drackett  Company,  Corporation 
organized  under  the  laVs  of  the  State  of 
Delaware.  located  at  5020  Spring 
Avenue.  Cincinnati.  Ohio  45232. 


The  application  states  that  the  trade 
name  is  used  in  connection  with  the 
following  merchandise  manufactured  in 
the  United  States:  household  care 
products,  including  preparations  for 
windows,  floors,  tile,  etc.;  furniture  and 
furniture  polishes;  drain  cleaners;  air 
deodorants  and  disinfectants,  etc.;  mops 
and  brooms. 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
of  this  trade  name.  Notice  of  the  action 
taken  on  the  application  for  recordation 
of  this  trade  name  will  be  published  in 
the  Federal  Register. 
DATE:  Comments  must  be  received  on  or 
before  May  29. 1984. 
ADDRESS:  Written  comments  should  be 
addressed  to  the  Commissioner  of 
Customs,  Attention:  Entry.  Licensing 
and  Restricted  Merchandise  Branch. 
1301  Constitution  Avenue.  NW.,  Room 
2417.  Washington,  D.C.  20229. 
FOR  FURTHER  INFORMATKMI  CONTACT! 

Harriet  Lane,  Entry,  Licensing  and 
Restricted  Merchandise  Branch.  U.S. 
Customs  Service.  1301  Constitution 
Avenue,  NW.,  Washington.  D.C.  20229 
(201-56&-5765). 

Dated:  March  19, 1984. 
Edwaid  T.  Rosse. 

Acting  Director,  Entry  Procedures  and 
Penalties  Division. 

|FR  Doc.  84-8168  Filed  3-28-84: 8.-45  ain| 
BILLING  CODE  4MO-0I-II 


Application  for  Recordation  of  Trade 
Name:  "Westwood  Pharmaceuticals 
Inc." 

AGENCY:  Customs  Service.  Treasury. 
ACTION:  Notice  of  application  for 
recordation  of  trade  name. 

summary:  Application  has  been  filed 
pursuant  to  section  133.12.  Customs 
Regulations  (19  CFR  133.12).  for  the 
recordation  under  section  42  of  the  Act 
of  July  4. 1948.  as  amended  (15  U.S.C. 
1124).  of  the  trade  name  "WESTWOOD 
PHARMACEUTICALS  INC.."  a 
corporation  organized  under  the  laws  of 
the  State  of  Delaware,  located  at  468 
Dewitt  Street,  Bu^alo.  New  York  14213. 

The  application  states  that  the  trade 
name  is  used  in  connection  with  a  wide 
range  of  dermatological  products 
manufactured  in  the  United  States. 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 


of  this  trade  name.  Notice  of  the  action 
taken  on  the  application  for  recordation 
of  this  trade  name  will  be  published  in 
the  Federal  Register. 
DATE:  Comments  must  be  received  on  or 
before  May  29. 1984. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Commissioner  of 
Customs,  Attention:  Entry.  Licensing 
and  Restricted  Merchandise  Branch. 
1301  Constitution  Avenue.  NW..  Room 
2417.  Washington.  D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACR 

Harriet  Lane,  Entry,  Licensing  and 
Restricted  Merchandise  Branch.  U.S. 
Customs  Service.  1301  Constitution 
Avenue..  NW..  Washington.  D.C.  20229 
(202-566-5765). 

Dated:  March  19. 1984. 
Edward  T.  Roue. 

Acting  Director  Entry  Procedures  and 
Penalties  Division. 

|FR  Doc.  84-«67  Filed  3-28-84: 8:4S  ani| 
BtLUNQ  COW  4«2»-e2-M 


Application  for  Recordation  of  Trade 
Name:  "Zimmer,  Inc." 

AGENCY:  Customs  Service.  Treasury. 

action:  Notice  of  application  for 
recordation  of  trade  name. 

summary:  Application  has  been  filed 
pursuant  to  §  133.12.  Customs 
Regulations  (19  CRF  133.12).  for  the 
recordation  under  section  42  of  the  Act 
of  July  5. 1946.  as  amended  (15  U.S.C. 
1124).  of  the  trade  name  "ZIMMER. 
INC."  used  by  Zimmer.  Inc..  a 
corporation  organized  under  the  laws  of 
the  State  of  Delaware,  located  in 
Warsaw.  Indiana  46580. 

The  application  states  that  the  trade 
name  is  used  in  connection  with  the 
marketing  of  orthopaedic,  surgical, 
patient-care  and  hospital  products 
manufactured  in  the  United  States. 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
of  this  trade  name.  Notice  of  the  action 
taken  on  the  application  for  recordation 
of  this  trade  name  will  be  published  in 
the  Federal  Register. 
DATE:  Comments  must  be  received  on  or 
before  May  29. 1984. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Commissioner  of 
Customs,  Attention:  Entry,  Licensing 
and  Restricted  Merchandise  Branch. 
1301  Constitution  Avenue,  NW.,  Room 
2417.  Washington.  D.C.  20229: 
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FOR  FURTHER 

Harriet  Lane,  Entry 
Restricted  Merchand^e 
Customs  Service.  130: 
Avenue.  NW., 
(202-566-5765) 

Dated:  March  19. 1984 
Edward  T.  Rosse. 

Acting  Director.  Entry 
Penalties  Division. 

|FR  Doc.  S4-«iaB  nied  »-2B-84 
BILUNO  CODE  4t30-0»4l 
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contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L.  94-409)  5  U.S.C.   552b(e)(3). 
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FEDERAL  COMMUNICATIONS  COMMISSION 

March  22, 1984. 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on 
Thursday,  March  29, 1984  following  the 
Open  Meeting,  which  is  scheduled  to 
commence  at  2:00  P.M.  in  Room  856,  at 
1919  M  Street.  N.W.  Washington.  D.C. 

Agenda,  Item  No.,  and  Subject 

Hearing — 1 — Applications  for  Review  of 
rulings  dismissing  an  application  and 
approving  settlement  agreements  in  the 
Yucca  Valley,  California,  comparative  FM 
proceeding  (Docket  Nos.  82-135  et.  al.]. 

Hearing — 2 — Petition  for  Reconsideration  in 
the  Ventura,  California  FM  proceeding 
(Docket  Nos.  80-366,  80-367  and  80-369). 

These  items  are  closed  to  the  public 
because  they  concern  Adjudicatory 
Matters  (See  47  CFR  0.603(j)). 

The  following  persons  are  expected  to 
attend: 

Commissioners  and  their  Assistants    * 
Managing  Director  and  members  of  his  staff 
General  Counsel  and  members  of  his  staff 
Chief,  Office  of  Public  Affairs  and  members 
of  his  staff 

Action  by  the  Commission  March  21, 
1984.  Commissioners  Fowler,  Chairman; 
Quello,  Dawson,  Rivera  and  Patrick 
voting  to  consider  these  items  in  Closed 
Session. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  Sally 


Lawrence.  FCC  Public  Affairs  Office, 
telephone  number  (202)  254-7674. 
WiUiam  J.  Tricarico, 

Federal  Communications  Commission. 

|FK  Doc.  B4-832B  Filed  3-23-M:  4n0  pm| 
BHJJNQ  CODE  STIl-ei-li 


FEDERAL  COMMUNICATIONS  COMMISSION 

March  22. 1984. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  March  29, 1984,  which  is 
scheduled  to  commence  at  2:00  P.M.,  in 
Room  856,  at  1919  M  Street.  NW., 
Washington.  D.C. 

Agenda,  Item  No.,  and  Subject 

Private  Radio — 1 — Title:  Report  and  Order 
concerning  aeronautical  advisory  station 
rules  in  the  Aviation  Services.  Summary: 
The  FCC  will  consider  whether  to  amend 
rule  Part  87  (Aviation  Services)  to  remove 
the  one  aeronautical  advisory  station 
(unicom)  per  airport  limitation  at  airports 
with  control  towers.  The  FCC  will  also 
consider  whether  to  modify  the  rules 
concerning  the  frequencies  available  for 
assignment  at  airports  which  do  not  have 
control  towers. 

Private  Radio— 2— Title:  Order  in  the  Matter 
of  Petition  for  Reconsideration  of 
Specialized  Mobile  Radio  System  licensee 
Texas  Two-Way,  Inc.  seeking 
reconsideration  of  the  Commission's 
decision  in  Texas  Two-Way.  Inc.,  FCC  83- 
472  (released  October  26. 1983).  Summary: 
The  Commission  will  consider  Texas  Two- 
Way's  argument  that  the  Commission's 
Memorandum  Opinion  and  Order,  PR 
Docket  No.  79-191,  et  al.,  48  FR  51917 
(November  IS,  1983),  requires 
reconsideration  of  the  denial  of  Texas 
Two-Way's  Application  for  Review. 

Audio — 1 — Title:  The  acceptability  for  filing 
of  applications  by  E.  Kaye  Johnson  for  new 
commercial  FM  translator  stations,  in  view 
of  the  requirement  of  express  written 
retransmission  consent  pursuant  to  Section 
32S(a)  of  the  Conununications  Act  and 
Section  I,  Question  4(b)  of  FCC  Form  346. 
Summary:  The  Commission  will  consider 
whether  the  applications  contain  sufficient 
express  written  retransmission  consent  and 
are  technically  feasible,  and  thus  are 
acceptable  for  filing. 

Audio — 2— Title:  Application  for  Review  filed 
by  Anthony  R.  Martin-Trigona  and  New 
Haven  Radio,  Inc.,  jointly  and  severally,  of 
the  application  of  Daniel  Meister,  Esq., 
Trustee  in  Bankruptcy,  for  consent  to  the 
involuntary  assignment  of  the  license  of 
WNHC(AM),  New  Haven,  Connecticut. 
Summary:  llie  Commission  oooaiders  an 


apphcation  for  review  filed  by  Anthony  R. 
Martin-Trigona  and  New  Haven  Radio,  Inc. 

Audio — 3 — Title:  Petition  for  Extraordinary 
Relief  by  West  Coast  Media,  Inc.,  iOFM, 
San  Diego,  California.  Summary:  The 
Commission  «vill  consider  the  petition  for 
Extraordinary  Relief  by  West  Coast  Media. 
Inc.,  to  permit  "distress  sale"  of  KIFM.  San 
Diego.  California,  or.  alternatively,  interim 
operation. 

Policy — 1 — ^Title:  Application  for  Review  filed 
by  Stone  Communications.  Inc.  seeking 
review  of  an  FM  rule  making  action. 
Summary:  The  Commission  will  consider 
an  Application  for  Review  of  an  action 
assigning  Class  C  FM  Channel  293  for 
Brewer.  Maine,  and  denying  the  request  for 
modification  of  SUtion  WGUY-FM  to 
specify  the  new  channel. 

Policy— 2— Title;  Mass  Media  Docket  No.  82- 
441  relating  to  subscription  4elevi8ion 
authorization  for  noncommercial 
educational  television  station  licensees. 
Summary:  The  Commission  tvill  consider 
whether  to  authorize  noncommercial 
educational  television  station  licensees  to 
transmit  programming  on  a  subscription 
basis. 

Pohcy — 3 — Title:  Amendment  of  Paris  2  and 
73  of  the  Commission's  Rules  Concerning 
use  of  Subsidiary  Communications 
Authorizations.  Summary:  The  Commission 
will  consider  a  recommendation  by  the 
Mass  Media  Bureau  concerning  maximum 
peak  modulation  levels  for  FM  broadcast 

Policy — 4 — Title:  Amendment  of  Part  76. 
Subpart ).  of  the  Commission's  Rules  and 
Regulations  Relative  to  Cable  Television 
System's:  and  Postponement  of  Divestiture 
Requirement  of  76.501  Relative  to 
Prohibited  Cross-Ownership  in  Existence 
on  or  before  July  1. 1970.  (Docket  20*23). 
Summary:  The  Commission  will  consider 
whether  to  require  divestiture  of  all 
commonly-owned,  co-located  cable/ 
broadcast  combinations  which  were  in 
existence  on  or  before  |uly  1. 1970. 

Policy — 5 — Title:  Reexamination  of  the 
Commission's  Rules  and  Policies  regarding 
the  Attribution  of  Ownership  Interests  in 
Broadcast,  Cable  Television  and 
Newspaper  Entities.  (Dockets  Nos.  M  83- 
46.  20521.  20548.  BC  78-239;  RMs  3653.  389S. 
4045.)  Summary:  The  Commission 
considers  a  variety  of  modifications  to  its 
ownership  attribution  rules,  including  the 
establishment  of  a  new  benchmark  at 
which  to  consider  a  stock  interest  as  an 
ownership  interest,  the  continuation  of  its 
use  of  separate  benchmarks  depending  on 
the  size  of  the  licensee  or  the  nature  of  the 
investor,  the  attribution  of  various  kinds  of 
nonvoting  interests,  the  correct  attribution 
to  ultimate  owners  in  vertical  chains  of 
ownership,  the  treatment  of  officers  and 
directors  of  parent  and  sister  corporations 
of  licensee,  and  the  reporting  of  the 
ownership  of  a  licensee  to  the  Commission. 
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Policy — 6— Title:  Amendnients  of  Parts  2  and 
73  of  the  Commission's  joules  Concerning 
Use  of  Subsidiary  Comi^iunications 
Authorization.  Summart:  The  Commission 
will  consider  Petitions  for  Reconsideration 
of  the  First  Report  and  Order  in  BC  Docket 
No.  82-536.  FM  subcharmels. 

Policy — 7— Title:  The  use  of  subcarrier 
frequencies  in  the  aural  baseband  of 
television  transmitters.  Summary:  The 
Commission  will  consic^r  whether  to  allow 
expanded  use  of  subcartiers  in  the  aural 
portion  of  television  sig)ials.  Uses  could 
include,  for  example,  stereophonic  aural 
programming,  a  second  language  channel, 
paging,  or  most  any  other  ancillary 
purpose. 

Enforcement — 1 — Title:  Application  for 
Review  of  a  Bureau  ruli|ig  denying  a 
Fairness  Doctrine  comptaint,  Tiled  by  Brent 
Buell,  et  al.  Summary:  l^ie  Mass  Media 
Bureau  found  that  complainants  failed  to 
establish  a  prima  facie  fairness  complaint. 
The  Commission  will  consider  whether  this 
finding  is  correct.  i 

Enforcement— 2— Title:  Application  for 
Review  of  a  Bureau  rulifig  denying  a 
Fairness  Doctrine  complaint,  filed  by  the 
Yes  to  Stop  Callaway  Qommittee. 
Summary:  The  Mass  Mtdia  Bureau  found 
that  television  station  KTVl  was  not 
unreasonable  in  concluding  that  the  need 
for  the  Callaway  nuclear  plant  was  not  a 
current  controversial  isiue  of  public 
importance.  The  Commission  will  consider 
whether  this  finding  is  correct. 

This  meeting  may  bfl  continued  the 
following  work  day  to  lUow  the 
Commission  to  comple  te  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  Sally 
Lawrence,  FCC  Public  Affairs  Office, 
telephone  number  (202^  254-7674. 
William ).  Tricarico 
Secretary,  Federal  Comn^nicationa 
Commission. 

jFK  Doc.  84-8327  Filed  3-23-84:  4:^0  pin| 
■LUNQ  COOC  (TII-OI-M 


FEDERAL  MINE  SAFETY  jAND  HEALTH 
REVIEW  COMMISSION 

March  21. 1984. 

TIME  AND  DATE:  2:00  p,  m.,  Monday. 
March  26, 1984. 

place:  Room  600, 173C  K  Street  NW., 
Washington,  D.C. 

STATUS:  Closed  (Pursi  ant  to  5  U.S.C. 
■552b(c){10)). 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  will  continue  with  a 
previously  announcedl  meeting  and 
discuss  the  following:  I 

1.  Secretary  of  Labor.  MSHA  v.  Cart>on 
County  Coal  Company,  pocket  No.  WEST  82- 
106. 

It  was  determined  by  i  unanimous  vote  of 
Commissioners  that  the  fleeting  described 
above  be  continued  and  that  no  earlier 


announcement  of  the  continuation  was 
possible.  5  U.S.C.  5  552b(e)(l). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen  (202)  653-^5629. 

Jean  H.  Ellen, 

Agenda  Clerk. 

jFR  Doc  S4-824S  Filed  3-23-84:  ia48  ain| 
BHJJNG  COOE  (TSS-OI-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

March  21. 1984. 

TIME  AND  DATE:  10:00  a.m..  Wednesday, 
March  28. 1984. 

place:  Room  600, 1730  K  Street.  NW., 
Washington,  D.C. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Bobby  Holt  v.  Southern  Stone  Co., 
Docket  No.  Se  83-49-DM:  Petition  for 
Discretionary  Review.  (Issues  include 
whether  the  administrative  law  judge  erred  in 
concluding  that  the  operator  did  not 
discriminate  against  the  miner  and  in 
dismissing  the  miner's  discrimination 
complaint.) 

2.  Richard  Bjes  v.  Consolidation  Coal 
Company.  Docket  No.  Penn  82— 26-D.  (Issues 
include  whether  the  administrative  law  judge 
erred  in  concluding  that  the  operator 
discriminated  against  the  miner  in  violation 
of  Section  105(c)  of  the  Mine  Act.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen.  (202]  653-5629. 

lean  H.  Ellen, 

Agenda  Clerk. 

|FR  Doc  84-8246  Filed  3-23-84  10:48  anil 
MLLWO  CODE  (TSS-OS-M 


THE  FEDERAL  RESERVE  SYSTEM  BOARD 
OF  GOVERNORS 

TIME  AND  DATE:  10:00  a.m..  Monday. 

April  2, 1984.      *" 

place:  20th  Street  and  Constitution 
Avenue,  NW..  Washington.  D.C.  20551, 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORI 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204 


Dated:  March  23. 1984. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

I FR  Doc  64-8325  Filed  3-23-84:  4«)  pm I 
WLLmO  CODE  S21(M>1-M 


INTERNATIONAL  TRADE  COMMISSION 
-HME  AND  DATE:  10:00  a.m.,  Monday. 
April  2, 1984. 

place:  Room  117,  701  E  Street.  NW., 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigations  731-TA-134  and  -135 
(Color  Television  Receivers  from  the 
Republic  of  Korea  and  Taiwan) — briefing  and 
vote. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason. 
Secretary,  (202)  523-0161. 
Kenneth  R.  Mason, 
Secretary. 

jFR  Doc  84-8313  Filed  3-23-84:  3flS  pmj 
BILUNO  CODE  7020-02-M 


international  TRADE  COMMISSION 
TIME  AND  DATE:  2:30  p.m..  Thursday, 
April  5, 1984. 

place:  Room  117,  701  E  Street,  NW., 
Washington.  D.C.  20436. 

STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Presentation  of  service  awards. 

2.  Petitions  and  complaints: 

a.  Optical  waveguide  fibers  (Docket  No. 
1036). 

3.  Investigation  731-TA-136  (Cyanuric  Acid 

and  Its  Chlorinated  Derivatives  from 
Japan) — briefing  and  vote. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason. 
Secretary,  (202)  523-0161. 
Kenneth  K.  Mason, 

Secretary. 

|FR  Doc.  84-8314  Filed  3-23-84;  3:05  pml 
MLUNOCOOE  7020-02-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-S4-11] 

TIME  AND  DATE:  9  a.m.,  Tuesday.  April  3, 


1984. 
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place:  NTSB  Board  Room,  8th  Floor,  800 
Independence  Ave.,  SW..  Washington, 
D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Safety  Study  on  the  General  Deterrence 
Approach  to  Drunk  Driving. 

2.  Highway  Accident  Report — Valley 
Supply  Company  Truck  Towing  Farm  Plows/ 
Anchor  Motor  Freight,  Inc.,  Car  Carrier 
Truck/N.Y.  Association  for  Retarded 
Children  Bus  Collisions  and  Fire,  State  Route 
8,  near  Holmesville,  New  York,  April  5, 1983. 

3.  Highway  Accident  Report— Samuel 
Coralozzo  Company,  Inc.,  Tractor  Cargo 
TAnk  Semitrailer,  Mechanical  Failure, 
Overturn,  and  Fire,  Interstate  76, 
Philadelphia,  Pennsylvania,  October  7, 1983. 

4.  Recommendations  to  the  Federal 
Highway  Administration  and  Mack  Trucks, 
Inc.,  concerning  failure  of  commercial  vehicle 
suspension  components. 

5.  Recommendations  to  the  Boston  Gas 
Company,  the  American  Gas  Association, 
and  the  American  Public  Gas  Association 
concerning  natural  gas  overpressure  and  fire 
in  East  Boston,  Massachusetts,  September  23, 
1983. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Sharon  Flenuning,  (202) 

382-6525. 

H.  Ray  Smith.  |r.. 

Federal  Register  Liaison  Officer. 

March  23, 1984. 

|FR  Doc  S«-«27S  Filed  3-2»-84: 12:53  pm) 
MLUN6  COOC  MIO-W-M 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Thursday. 
April  12. 1984. 

place:  Suite  316. 1825  K  Street,  NW.. 
Washington,  D.C. 

status:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

matters  to  be  considered:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Earl  R.  Ohman.  )r. 
(202)  634-4015. 

Dated:  March  23, 1984. 
Earl  R.  Ohman.  Jr.. 

Acting  General  Counsel. 

|FR  Doc.  84-82S3  Filed  3-23-S4;  8:45  am) 
atLUNQCOOE  760(M>1-M 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  date:  10:00  a.m..  Thursday. 
April  19. 1984. 

place:  Suite  316, 1825  K  Street,  NW.. 
Washington,  D.C. 

status:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  DisCUSSion 
of  specific  cases  in  the  Conmiission 
adjudicative  process. 


CONTACT  PERSON  FOR  MORE 
information:  Mr.  Earl  R.  Ohman.  Jr. 
(202)  634-4015. 

Dated:  March  23, 1964 
Earl  R.  Ohman.  |r.. 
Acting  General  Counsel. 

|FR  Doc  M~«ZB2  Filed  S-Z3-84;  2:40  pa| 
■LUNQ  CODE  7M»-*1-« 
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PAROIC  commission 

National  Commissioners  (the 
Commissioners  presently  maintaining 
offices  at  Chevy  Chase,  Maryland, 
Headquarters.) 

TIME  AND  DATE:  ZiOO  p.m..  Thursday. 
April  5, 1984. 

PLACE:  Room  420-F.  One  North  Park 
Building.  5550  Friendship  Boulevard, 
Chevy  Chase.  Maryland  20615. 
status:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIOCRED:  Referrals 
from  Regional  Commissioners  of 
approximately  3  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 
CONTACT  PERSON  FOR  MORE 
information:  Linda  Wines  Marble. 
Chief  Case  Analyst,  National  Appeals 
Board,  United  States  Parole 
Commission.  (301)  492-5967. 

Dated:  March  22, 1964. 
loaeph  A.  Bairy. 

General  Counsel,  United  Statea  Parole 
Commission. 

IFR  Doc  M-S31S  Filed  >-23-«4: 3i)6  p.B.1 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  60 
[AD-fRL-2517-31 


R«vi«w  of  Standards 
for  New  Stationary 
Elevators 


0f  Performance 
Sources;  Grain 


agency:  Environmental  Protection 

Agency. 

ACTKMi:  Review  of  Stalidards. 


SUMMARY:  The  existinj  standards  of 
performance  to  control  emissions  of 
particulate  matter  from  grain  elevators 
have  been  reviewed  inder  the  Clean  Air 
Act.  This  review  indicites  that  no 
revision  to  the  standar  ds  is  necessary. 

DATES:  Comments.  Coi  nments  must  be 
received  on  or  before  1  lay  29, 1984. 


ADDRESSES:  Comment. ;. 
(in  duplicate  if  possibi  >) 
Docket  Section  (LE-13  1) 
Environmental  Protect 
Street,  S.W.,  WashingtJD 
Attention:  Docket  No. 


Send  comments 
to  the  Central 
,  U.S. 

on  Agency,  401  M 
n,  D.C.  20460. 

^-83-14. 


Review  Document.  T  he  review 
document,  which  sumi  larizes 
information  gathered  c  uring  the  review, 
may  be  obtained  from  |the  EPA  Library 
(MD-35).  Research  Tritangle  Park,  North 
Carolina,  27711,  teleph  one  number  (919) 
541-2777.  Please  refer  ;o  "Review  of 
Standards  of  Performa  nee  for  Grain 
Elevator  Industry,  EP/  -450/3-84-001," 
January  1984. 

Docket.  Information  used  in  reviewing 
the  standards  is  conta  ned  in  Docket  No. 
A-83-14.  The  docket  i|  available  for 
public  inspection  and  copying  between 
8:00  a.m.  and  4:00  p.m.!  Monday  through 
Friday,  at  EPA's  Centikl  Docket  Section, 
West  Tower  Lobby.  Gpllery  1, 
Waterside  Mall,  401  M  Street,  S.W.. 
Washington.  D.C.  204^0. 

FOR  FURTHER  INFORMiVTION  CONTACT: 

For  Further  information  on  policy 
questions  contact:  Mr.|  Robert  Ajax, 
Standards  Developmeht  Branch, 
Emission  Standards  a^d  Engineering 
Division  (MD-13),  U.Sj  Environmental 
Protection  Agency,  Research  Triangle 
Park.  North  Carolina,  27711,  Telephone: 
(919)  541-5624.  I 

For  further  information  on  technical 
questions  contact:  MrJ  James  U. 
Crowder,  Industrial  Studies  Branch, 
Emission  Standards  ahd  Engineering 
Division  (MD-13).  US  Environmental 
Protection  Agency.  Research  Triangle 
Park.  North  Carolina,  b7711.  Telephone: 
(919)  541-5601  I 

SUPPUMCNTARY  INFOllMAtlON:  . 


UMI 


Background 

In  January  1977,  (42  FR  2842) 
standards  of  performance  were 
proposed,  under  Section  111  of  the  Clean 
Air  Act,  to  control  emissions  of 
particulate  matter  from  grain  elevators. 
The  standards  were  promulgated  on 
August  3. 1978  (43  FR  34340). 

The  Clean  Air  Act  requires  that 
standards  of  performance  be  reviewed 
every  4  years.  The  principal  objectives 
of  the  review  are  to  determine,  (a)  if  the 
new  source  performance  standards 
(NSPS)  are  being  achieved  based  upon 
performance  tests,  (b)  if  there  are  new 
or  improved  emission  control  systems 
available  which  are  capable  of 
achieving  additional  emission  reduction, 
(c)  if  there  are  unusual  operating 
problems  with  emission  control  systems 
or  problems  in  conducting  performance 
tests,  and  (d)  the  capital  and  annualized 
costs  of  operating  emission  control 
systems.  The  review  has  been 
completed,  draft  copies  of  the  fmdings 
were  distributed  to  government, 
environmental,  and  industry 
representatives  and  discussed  at  the 
April  26, 1983,  meeting  of  the  National 
Air  Pollution  Control  Techniques 
Advisory  Committee  NAPCTAC). 

The  NSPS  apply  only  to  new, 
modified,  or  reconstructed  grain 
elevators  with  a  permanent  storage 
capacity  of  more  than  88,100  cubic 
meters  (m^  or  2.5  million  bushels. 
Country  elevators  with  smaller 
capacities  are  exempted  specifically  via 
Section  lll(i)  of  the  Clean  Air  Act,  as 
amended  in  1977.  The  standards  also 
apply  to  new,  modified,  or  reconstructed 
grain  storage  elevators  at  wheat  mills, 
flour  mills,  wet  com  mills,  dry  com  mills 
(human  consumption),  rice  mills,  and 
soybean  extraction  plants  with  a 
permanent  grain  storage  capacity  of 
more  than  35,200  m'  or  1.0  million 
bushels. 

The  standards  limit  particulate  matter 
emissions  fom  10  types  of  affected 
facilities  at  grain  elevators  by  limiting 
the  visibility  of  emissions  released  to 
the  atmosphere  at  the  affected  facilities 
and  the  concentration  of  particulate 
matter  exhausted  from  the  emission 
control  devices.  The  affected  facilities 
are  each  truck  loading  station,  truck 
unloading  station,  railcar  loading 
station,  railcar  unloading  station,  barge 
or  ship  loading  station,  barge  or  ship 
unloading  station,  grain  dryer,  and  all 
grain  handling  operations. 

The  standards  can  be  summarized  as 
follows: 

(a)  Truck  loading  station — visible 
emissions  may  not  exceed  10  percent 
opacity. 


(b)  Truck  unloading  station,  railcar 
loading  station,  and  railcar  unloading 
station — visible  emissions  may  not 
exceed  5  percent  opacity. 

(c)  Ship  or  barge  loading  station — 
visible  emissions  may  not  exceed  20 
percent  opacity. 

(d)  Ship  or  barge  unloading  station — 
specified  equipment-or  its  equivalent 
must  be  used. 

(e)  Grain  dryer — specified  equipment 
must  be  used,  or  visible  emissions  may 
not  exceed  0  percent  opacity. 

(f)  All  grain  handling  operations — 
visible  emissions  may  not  exceed  0 
percent  opacity. 

(g)  Emission  control  devices — visible 
emissions  may  not  exceed  0  percent 
opacity;  and  the  concentration  of 
particulate  matter  in  the  exhaust  gas 
discharged  to  the  atmosphere  may  not 
exceed  0.023  g/dscm  (0.01  gr/dscf). 

Fmdings 

Overview  of  the  Grain  Elevator  Industry 

The  grain  elevator  industry  consists  of 
about  15,000  existing  facilities,  widely 
dispersed  throughout  the  United  States, 
with  the  majority  located  in  the  grain 
belt  States.  Grain  elevator  storage 
capacity  can  range  from  a  few  hundred 
thousand  bushels  for  small  country 
elevators  to  several  million  bushels  for 
large  terminals.  Grain  elevators  will 
handle  many  times  more  grain  on  an 
annual  basis  than  their  storage  capacity, 
and  the  industry  prefers  to  be  known  as 
"grain  handling  facilities"  rather  than 
grain  elevators. 

Growth  of  grain  production  is  unclear 
at  this  time  because  of  world  market 
uncertainties,  surplus  supplies,  and 
governmental  policies.  However,  it  is 
anticipated  that  some  new  and  modified 
grain  elevator  facilities  will  be 
constructed  over  the  next  5  years  and  be 
subject  to  the  NSPS. 

Particulate  Matter  and  Emissions 
Control  Technology 

Grain  elevators  are  significant  sources 
of  particulate  matter  if  good  capture  and 
control  devices  are  not  used.  Particulate 
matter  (PM)  emissions  are  generated  at 
all  points  where  grain  is  handled. 
However,  most  modem  grain  handling 
facilities  have  installed  enclosed  grain 
handling  equipment  (e.g.,  elevator  legs) 
and  enclosed  conveyor  systems  (at  least 
all  transfer  points)  and  use  baghouses 
exclusively  as  the  control  devices.  All 
NSPS  facilities  are  in  compliance  with 
the  current  standard  and  PM  emissions 
are  reduced  substantially.  For  example, 
a  typical  facility  that  handles  80  million 
bushels  of  grain  per  year  and  has  5 
million  bushels  of  storage  capacity 
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would  emit  about  2600  tons  of  PM  per 
year  without  NSPS  controls.  If  the  plant 
were  to  meet  the  NSPS,  emissions  of  PM 
would  be  reduced  by  about  96  percent 
or  to  about  100  tons  of  PM  per  year. 

The  EPA  Regional  o^ices,  State  and 
local  air  pollution  control  agencies,  and 
industry  representatives  were  contacted 
to  determine  the  number  and  location  of 
new,  modified,  or  reconstructed 
facilities  subject  to  the  existing  NSPS. 
Available  test  data  and  information 
from  State  and  local  air  pollution  control 
agencies  and  industry  representatives 
regarding  all  facets  of  the  existing 
standards  were  solicited.  During  the 
review,  six  grain  elevators  were  located 
that  were  subject  to  the  existing 
standards.  Each  of  these  grain  elevators 
was  visited  and  found  to  be  in 
compliance  with  the  existing  standards. 
Additionally,  12  other  well-controlled 
grain  elevators  were  visited  to  obtain 
information  on  control  technology  and 
costs. 

Based  on  the  data  and  information 
gathered  during  these  visits,  no 
significant  problems  associated  with  the 
existing  standards  of  performance  were 
identified.  The  emission  control 
technology  and  its  performance  remain 
essentially  the  same  as  that  analyzed 
during  the  original  investigations  to 
develop  the  existing  standards.  No 
demonstrated  particulate  control 
technology  was  found  which  was  more 
effective  than  fugitive  emissions  capture 
and  ventilation  to  baghouses.  As 
expected,  the  costs  of  emission  control 
have  increased  somewhat  in  response  to 
inflation;  however,  they  remain  quite 
reasonable.  The  average  cost 
effectiveness  of  emission  control,  for 
example,  ranges  from  a  low  of  about  $90 
per  ton  of  PM  for  the  standard  limiting 
emissions  from  grain  dryers  to  a  high  of 
about  $870  per  ton  for  the  standard 
limiting  emissions  from  ship  loading. 
The  plant  average  cost-effectiveness  of 
$500  per  ton  of  PM  removed. 

Based  on  this  review,  no  revisions  to 
the  existing  standards  of  performance 
are  considered  appropriate.  However,  in 
the  course  of  the  reviews,  various 
operating  practices  were  observed  and 
various  questions  raised  which  deserve 
comment  or  clarification  of  the  existing 
standards.  Each  of  these  aspects  is 
discussed  below. 

Truck  Unloading 

The  existing  standard  for  truck 
unloading  is  based  on  a  shed  that  has 
doors  that  can  be  closed  before 
unloading  the  truck.  This  system  was 
found  to  still  be  the  best  demonstrated 
system  of  emission  reduction.  During 
visits  to  some  new  truck  unloading 
facilities  not  subject  to  the  standard,  the 


EPA  observed  that  those  facilities  that 
were  open  on  each  end  did  not  reduce 
emissions  to  the  level  of  the  NSPS 
opacity  standard.  Only  those  truck 
unloading  facilities  with  doors  closed  on 
one  end  of  the  truck  unloading  station 
were  able  to  reduce  opacity  to  the  level 
of  the  standard. 

Barge  or  Ship  Loading 

Compliance  with  the  NSPS  opacity 
standard  for  barge  and  ship  loading  was 
of  some  concern  to  the  National  Grain 
and  Feed  Association.  In  fact,  the 
Association  conunented  that  the  barge 
and  ship  loading  opacity  standard 
should  be  eased. 

During  loading,  two  types  of  pouring 
spouts  can  be  used.  One  type  is  the 
standard  telescoping  spout.  The  spout 
can  direct  the  grain  into  a  ship's  hold 
while  the  hold  is  covered  with  canvas. 
Another  approach  is  to  maintain  the 
telescoping  spout  at  a  location  within  a 
few  inches  of  the  grain  surface.  This 
involves  another  telescoping  pouring 
spout  which  uses  a  choke  or  controlled 
feeder  on  the  end  of  the  spout.  Many 
loading  spouts  have  aspiration  at  the 
end  of  the  spout  that  captures  the  dust 
and  directs  it  to  a  baghouse.  These  two 
systems  were  found  to  still  be  the  best 
control  techniques  for  capture  and 
collection  of  particulate  emissions. 

All  of  these  systems  can  comply  with 
the  NSPS  opacity  standard  for  barge 
and  ship  loading;  however,  they  do 
require  very  careful  and  skillful 
operation  of  the  loading  spouts  by  the 
operators.  The  highest  emissions  during 
loading  come  during  "topping  off'  or 
fiUing  about  the  last  25  percent  of  the 
ship's  hold,  especially  when  tarps  have 
to  be  removed  so  the  operators  can  be 
sure  the  hold  is  completely  fllled,  the 
grain  is  level,  and  the  ship  is  balanced. 
Even  under  these  conditions,  however, 
careful  operation  of  the  loading  spout 
will  ensure  compliance  with  the  NSPS 
opacity  limit  of  20  percent.  Observations 
during  the  review  did  not  indicate  a 
need  to  change  the  NSPS. 

Dryers 

During  the  review,  the  EPA  found  that 
one  d^er  manufacturer  is  using  a 
woven  wire  screen  with  rectangular 
openings  of  0.0486  inch  by  0.5  inch  to 
control  emissions  from  the  dryer  rather 
than  the  mesh  screen  and  perforated 
plates  with  circular  openings  that  were 
in  widespread  use  when  the  NSPS  was 
developed.  Observations  by  air 
pollution  control  enforcement  personnel 
associated  with  the  State  of  North 
Dakota  indicate  that  this  system  can 
comply  with  the  NSPS  opacity  limit  for 
dryers.  Consequently,  there  is  no  need 
to  change  the  existing  equipment 


standard  to  accommodate  this  type  of 
woven  wire  screen. 

Fugitive  Emission  Opacity  Observations 

Observing  the  opacity  of  fugitive 
emissions  is  sometimes  difficult.  EPA 
Reference  Method  9  should  be  used  by 
having  the  observer  positioned  so  that 
he  or  she  has  a  clear  view  of  the 
emission  source  and  the  potential 
fugitive  emissions,  with  tiie  sun  or  other 
light  source  at  the  observer's  back.  The 
observer's  position  should  be  at  least  15 
feet  from  the  source  of  emissions.  The 
line  of  sight  should  be  approximately 
perpendicular  to  the  general  flow  of  the 
potential  fugitive  emissions  and 
readings  of  opacity  should  be  made  at 
the  point  of  highest  opacity.  The 
development  of  the  existing  NSPS  was 
based  on  the  use  of  these  techniques 
and,  therefore,  remains  consistent  with 
Method  9. 

Modifications 

Some  confusion  apparently  exists 
concerning  how  the  addition  of  storage 
capacity  to  an  existirijz  facility  should  be 
considered.  Storage  capacity  determines 
only  whether  the  NSPS  potentially 
applies  to  some  portion  of  a  grain 
elevator.  It  does  not  determine  whether 
any  individual  grain  handling  operation. 
such  as  a  dryer  or  a  ship  loading  station, 
has  been  modified.  To  be  subject  to  the 
NSPS  as  a  modified  facility,  an  existing 
grain  handling  operation  must  be  altered 
or  changed  in  some  manner  which 
results  in  an  increase  in  emissions. 
However,  this  alteration  or  change 
would  exclude  production  increases,  if 
accomplished  without  by  capital 
expenditures  as  defined  in  the  General 
F>rovisions  of  Part  60  of  the  Code  of 
Federal  Regulations  which  apply  to  all 
NSPS.  Consequently,  the  addition  of 
storage  capacity  to  an  existing  grain 
elevator  in  the  absence  of  any  other 
alteration  or  change  is  not  considered  a 
modification  of  any  of  the  individual 
existing  grain  handling  operations  at  the 
elevator.  However,  if  a  grain  storage 
elevator  (mill)  with  800,000  bushels  of 
existing  storage  capacity  adds  another 
800,000  bushels  of  new  storage  capacity 
and  also  adds  associated  new  grain 
handling  equipment,  then  the  new  grain 
handling  equipment  associated  with  the 
800,000  bushels  of  new  storage  capacity 
would  be  subject  to  the  standard.  Any 
existing,  unchanged  grain  handling 
equipment  at  the  mill  would  not  be 
covered  by  the  standard. 

Applicability  Definition 

Some  confusion  also  apparently  exists 
concerning  the  applicability  of  the  NSPS 
to  grain  storage  plants.  For  example,  one 
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company  questioned  the  applicability  of 
the  NSPS  to  a  case  it  which  the 
company  constructed  a  large  storage 
building  to  hold  several  million  bushels 
of  grain.  The  grain  is  unloaded  and 
loaded  from  this  plant  and  no  other 
handling  (screening,  drying,  etc.)  is  done 
to  the  grain.  The  individual  loading, 
unloading,  and  graim  handling 
operations  at  this  plint  would  be  subject 
to  the  NSPS,  provided  the  permanent 
storage  capacity  is  grater  than  88,100 
m*  (2.5  million  bushels),  because  the 
plant  would  still  be  (:onsidered  a  grain 
elevator. 

Risks  of  Explosions 

Many  persons  wh )  commented  on  the 
proposed  standards  in  1978  were 
concerned  about  the  safety  aspects  of 
enclosing  grain  hanaling  areas  and  the 
possible  increased  risk  of  dust 
explosions  at  grain  elevators  resulting 
from  the  addition  of!  control  devices. 
Following  some  larde  grain  elevator 
explosions  in  1977.  tidustry.  labor,  and 
government  increased  their  explosion 
prevention  efforts.  One  of  these  efforts, 
initiated  by  the  Occlipational  Safety  and 
Health  Administration  (OSHA).  the 
Department  of  AgriGultiire,  and  the 
National  Institute  of  Occupational 
Safety  and  Health  (NIOSH).  was  a 
request  for  the  National  Academy  of 
Sciences  National  Materials  Advisory 
Board  to  estabhsh  a  panel  to  study  the 
grain-handling  industry  and  to 
recommend  measures  to  reduce 
explosion  hazards. '  lie  panel  included 


grain  elevator  and  safety  experts  from 
the  academic  community,  grain  elevator 
owners  and  operators,  contractors  who 
construct  elevators,  vendors,  insurance 
miderwriters.  government  personnel, 
and  other  safety  experts. 

In  1982.  the  panel  released  their 
report,  "Prevention  of  Grain  Elevator 
and  Mill  Explosions."  In  this  report,  one 
of  the  top  priorities  for  safe  operation  of 
grain  elevators  or  mills  is  to  remove  the 
dust  being  generated  during  grain 
handling  to  keep  it  from  being  m  a 
confined  area  or  collecting  or  surfaces  of 
equipment,  floors,  or  walls.  To 
accomplish  this,  the  panel  recommended 
that  all  dust  generator  systems  be 
enclosed  or  hooded,  and  aspirated  to  a 
control  device.  This  is  consistent  with 
the  existing  NSPS. 

Small  Elevators 

Some  commentators  on  the  standards 
proposed  in  1977  erroneously  beUeved 
that  the  NSPS  covers  small  country 
elevators  as  well  as  large  grain 
elevators.  Consistent  with  the  1977 
Clean  Air  Amendments,  the  NSPS 
applied  only  to  grain  storage  elevators 
(mills)  of  one  million  bushels  of  storage 
capacity  or  greater,  and  grain  handling 
elevators  of  2.5  million  bushels  of 
storage  capacity  or  greater.  Small 
country  elevators  are  not  covered  by  the 
NSPS. 


Reporting  and  Record  Keeping 
Requirements 

Two  types  of  reporting  are  associated 
with  the  existing  standard.  First,  there 
are  notification  requirements,  which 
enable  EPA  to  keep  abreast  of  facilities 
that  are  or  would  be  subject  to  the 
standards.  Second,  there  is  reporting  of 
the  results  of  performance  tests  that 
have  been  or  will  be  conducted  to 
determine  compliance  with  the 
standards.  These  reports  are  required  by 
the  General  Provisions  of  40  CFR  Part 
60,  which  apply  to  all  NSPS.  No  changes 
in  the  existiiig  reporting  and  record 
keeping  requirements  are  being 
proposed. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control,  Aluminum. 
Ammonium  sulfate  plants.  Asphalt. 
Cement  industryrCoal.  Copper,  Electric 
power  plants.  Glass  and  glass  products. 
Grains,  Intergovernmental  relations, 
Iron,  Lead.  Metal,  Metallic  minerals. 
Motor  vehicles,  Nitric  acid  plants.  Paper 
and  paper  products  industry.  Petroleum, 
Phosphate,  Sewage  disposal.  Steel, 
Sulfuric  acid  plants.  Waste  treatment 
and  disposal.  Zinc,  Tires,  Incorporation 
by  reference.  Can  surface  coating, 
Sulfiuic  acid  plants.  Industrial  organic 
chemicals,  Organic  solvent  cleaners, 
Fossil  fuel-fired  steam  generators. 

Dated:  March  16. 1984. 
William  D.  RuckeUhaus, 
Administrator. 

(FR  Doc  84-7828  Rled  3-28-84;  8:46  am) 
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Federal  Energy  Regulitory 
Commission 
(VoLIOSSl  .     I 

Determinations  by  Junsdlctlonal 
Agencies  Under  the  tlatural  Gas  PoUcy 
Act  of  1978 

Issued:  March  20. 1984. 

The  following  notice  s  of 
determination  were  re(  eived  from  the 
indicated  jurisdictiona  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274104.  Negative^ 
determinations  are  inc  icated  by  a  "D" 
before  the  section  codi  •.  Estimated 
annual  production  (PRJDD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  i 


available  for  inspectio  n  expect  to  the 


JD  NO    JA  DKT        API  NO 


■«»»iiii«««»»ii««»»»»«»»4<)"»l<»»»»»«»«««»»'"> '<»«»"'< '"<'""'»*''«''»'""'""*"*'"'"*"*"'"'"'•"""" 


NEW  YORK  DEPARTHENT 


■■■»»ii)m»»«ii«»«»»ii»«»«»i<»»»««»»»»«««»»««*»«««»''»»>""»'"""* '"'*''»'"""'"'•**''*"'""'"""■" 


-KEYSTONE  ENERGY  OIL 
8422525   71}f 


712« 

71S5 

71IS 

7133 

7131 

7157 
-LENAPE  RESOURCES  CORf 
S«22521   5i23 

5i2« 

5i97 

5i3( 

5(35 

5i33 

5(25 

5(32 

5(31 

5(3« 

5(31 

5((l 

5(M 

5(3* 

5((1 

5(2( 

5(2f 

5(2S 

5((2 
-TEMPI ETON  ENERGY  INC 
•(22515   7tl1 


S422S29 
S(225f( 

•(22527 
•(22S2S 
•(22531 

S(2252( 


•(22522 
•(22517 
•(22513 
S(2251( 
•(22512 
•(22523 
•(22511 
•(225I* 
•(22515 
•(2251t 
•(22514 
S(2251^ 
•(22513 
•(22521 
•(2252( 
•(225(^ 
•(225(7 
•(2251* 


-UNIVERSAL  RESOURCES  HOLDINGS  INC 


-AMERICAN  4UAS1R 

•(226(3  2719J 
-AMOCO  PRODUCTION 

•(22(3(  2»S5S 
'  •(22(3^   7(5(0 

S(22(3t   2(5(1 

•(22(37  2(5)« 
-ARKOHA  PRODUCTION  CO 

•(22(2*  2(1(5 
-C   J   CASSEIMAN 

•(224(1      242(1 


aiUJNO  COOE  •717-01-W 


determination  are 


extent  such  material  is  confidential 
under  18,  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Fideral 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd..  Springfield,  Va  22161! 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
10&-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
10&-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 


D  SEC(l)  SEC(2> 


NOTICE  OF  DETERMINATIONS 
ISSUED  MARCH  20,  1984 
HELL  NAME 


VOLUME   lO&S 
FIELD  NAME  PROD   ^li^S-"!! 


OF  ENVIRONMENTAL  CONSERVATION 


GAS  PRODUCTIO  RECEIVED 

31l(fl^(^7 

31((91>((4 

31te«1^437 

31tlflS425 

31«*tl>447 

31*«91^4>5 

31ti«lS4^4 

3112117413 
3112117417 
S1121139«^ 
31l51l73t( 
3112117175 
3112117(79 
3112117295 
31121172(( 
3112117(1^ 
S11211(2S9 
51121170«( 
3112113994 
3112113971 
S112117((9 
S112113999 
3112117233 
S11211723( 
3112117231 
31121139(3 

31(131^347 


82/2(/8(     JA:  NY 

1(3  117-TF  C  GARDINER  (3 

1(3  K7-TF  GARDINER  12 

1(3  107-TF  nOENCH/TANNING  (1 

1(3  1(7-TF  RAYMOND  HILL  (1 

1(3  1(7-TF  RONALD  PRIEST  (1 

1(3  107-TF  UM  JARRETT  (I 

1(3  1(7-TF  UH  JARRETT  (2 

RECEIVED'   (2/2(/^(     JA:  NY 
1(S  *  J  DRIES  (1  LRC  (134 

!(•  A  J  DRIES  UNIT  (1  LRC  (133 

!(•  »  GASTON  (1  LRC  •2S 

!(•  >  S  DONNAN  (1  LRC  (97 

!••  C  A  OLSOUSKY  UNIT  (1  LRC  (K^ 

!••  D  6  BUTLER  (1  LRC  (111 

I(S  E  KINGSLEY  UNIT  (1  LRC  (12^ 

10^  EHERLING  FARMS  UNIT  (1  LRC  (112 

!(•  H  t   GOOD  UNIT  (1  LRC  (113 

!(•  HALMA  (2  LRC  (30 

!(•  L  UOLFGANG  01  LRC  (IK 

!(•  ONEIL  (1  LRC  (29 

le^  R  L  BLANKE  (2  LRC  (27 

!(•  R  L  HALMA  (5  LRC  (IK 

!(•  SIEBERT  (1  LRC  (2( 

!(•  TAYLOR  FARMS  (1  LRC  (121 

10^  TAYLOR  FARMS  UNIT  (1  LRC  (117 

ll^  TAYLOR  FARMS  UNIT  (2  LRC  (lU 

10^  W  GRAHAM  (1  LRC  (19 

RECEIVED!   (2/2(/8(     JA:  NY 


SKINNER 
SKINNER 
SKINNER 
SKINNER 
SKINNER 
SKINNER 
SKINNER 


HOLLOH 
HOLLOU 
HOLLOU 
HOLLOU 
HOLLOU 
HOLLOU 
HOLLOU 


!•.(  NATIONAL 
!•.(  NATIONAL 
18.0  NATIONAL 
18.0  NATIONAL 
18. (  NATIONAL 
18. (  NATIONAL 
18. (  NATIONAL 


FUEL  GAS 
FUEL  GAS 
FUEL  6A« 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 


103     1(7-TF  OEUEY  (1  -  (734 
RECEIVED:   (2/2(/8(     JC  NY 
•(225((   71(1         31(131^4^8    1(3     1(7-TF  UALKER  (1 

OKLAHOMA  CORPORATK  N  COMHISSION  _.«,«.m-m.-.m-«m. 


PETRflEUn  CO 

35(51211(( 
CO 

35139((((( 
3513900000 
35(5935297 
35139((((( 


K.- 


35(412(424 

391112(4(3 


RECEIVED! 
1(7-0P 

RECEIVED! 
1(8 
1(8 
108 
1(8 

RECEIVED: 
103 

RECEIVED: 
108 


(2/2(/8(     JA:  OK 
UOOTTEN  TRUST  (l-3( 

(2/2(/8(     JAi  OK 
BURROUS  GAS  UNIT  "A 
SHARP  GAS  UNIT  (1 
STATE  OF  OKLAHOMA 
TILGHMAN  GAS  UNIT 

(2/2(/S(     JA:  ok 
PATTERSON  (2 

(2/2(/8(  '   JA:  OK 
PINKSTON  (2 


(1 
-  (3RD  FILING) 
GAS  UNIT  "U"  (1 
(1 


LEICESTER 

HILDCAT 

LEICESTER 

CALEDONIA 

LEICESTER 

PERRY 

LEICESTER 

LEICESTER 

HILDCAT 

LEICESTER 

LEICESTER 

LEICESTER 

LEICESTER 

LEICESTER 

LEICESTER 

LEICESTER 

LEICESTER 

LEICESTER 

LEICESTER 

lAKESKORE 

LAKE  SHORE 


SEC  3(  T(N  R5H 

GUYMON  HUGOTON 
GUYMOH  HUGOTON 
MOCANE  LAVERNE 
GUYMON  HUGOTON 


CHAS 
CHAS 
MORR 
CHAS 


KINTA 
MORRIS 


9.(  ELIZABETHTOUN  GAS 

15.7  ELIZABETHTOUN  GAS 
(.(  ELIZABETHTOUN  GAS 

18.8  ELIZABETHTOUN  GAS 
1(.5  ELIZABETHTOUN  GAS 

10.9  ELIZABETHTOUN  GAS 
13.2  ELIZABETHTOUN  GAS 
15.7  ELIZABETHTOUN  GAS 
17.9  ELIZABETHTOUN  GAS 
11.0  ELIZABETHTOUN  GAS 

7.5  ELIZABETHTOUN  GAS 

8.2  ELIZABETHTOUN  GAS 

2.4  ELIZABETHTOUN  GAS 

15.7  ELIZABETHTOUN  GAS 

14.9  ELIZABETHTOUN  GAS 

11.2  ELIZABETHTOUN  GAS 

7.4  ELIZABETHTOUN  GAS 

17.4  ELIZABETHTOUN  GAS 
14.2  ELIZABETHTOUN  GAS 

(.(  TENNESSEE  GAS  PIP 

20. (  NATIONAL  FUEL  GAS 

(.(  TRANSOK  PIPE  LINE 

15. (  PHILLIPS  PETROLEU 

14.2  PHILLIPS  PETROLEU 

11.3  MICHIGAN  UISCONSI 
9.8  PHILLIPS  PETROLEU 

••(.(  ARKANSAS  LOUISIAN 

14. 5  PHILLIPS  PETROLEU 
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JD  NO        J*   DKT 


«ri   NO 


D  SEC(l)   SEC(Z)   HELl   NAME 


VOIUHE      ItU 
FIEIO  NAME 


PROD        PURCMSFt 


INC 


-CITATION  ENER6Y  CORP 

S«226S*   22t7i 
-CITIES  SERVICE  OIL 

8«22i35   2655} 
-ENERGY  «UEST  INC 

S422iA2   2ii(t 
-FLINT  J  A 

8«22tSf   2(26t 

S422i51   2i62« 
-FUNK  EXPLORATION 

>4226i8   228*1 
-GOOD  D  niCHAEL 

84226«i   26684 
-HAWKINS  OIL  (  6AS  INC 

84226SS   2«283 
-KENNEDY  <  MITCHELL  INC 

84226A0   2660S        35U121258 
-LEAR  PETROLEUn  EXPLORATION  INC 

8422666   26S68        J501521566 
-MARSHALL  OIL  CORP 

86226S6   23316 
-MOBIL  OIL  CORP 

8622667   26687 
-OIL  ENERGY  INC 

8622669   26238 
-OKTEX  OIL  «  GAS  INC 

8622652   266SZ 

8622661   266S3 
-PHILLIPS  OIL  OPERATING  CO 

8622666   26676        350032(261 

8622663   26677        3508300000 
-PHILLIPS  PETROLEUM  COMPANY 


35(6723296 
CAS  CORP 
351392((«5 

35(7121868 

350632I82« 
35(6321872 

35(07226(3 

35(93227*6 

3506723293 


350950(000 
35019(((0( 


350872(921 


3511126731 
3511126732 


8622628  26368 
-PU  RANCH  MINISTRIES 

86226j;  23637 
-RAMBICR  OIL  CO 

8622669  22357 
-RICKS  EXPLORATION  CO 

8622665  26527 
-SEARCH  DRILLING  CO 

8622632  26512 
-SEIGEL  PETROLEUM  CO 

8622662   26166 
'-SIDMELL  OIL  t   GAS  INC 
8622631   26692 
8622636   26552 

8622633  26562 
-SOUTHPORT  EXPLORATION 

8622656  26229 
-TEXACO  INC 

8622668  26632 
:-THE  6HK  COMPAHY 

8622630  26381 
-THREE  SANDS  OIL  INC 

86226(6  26672 
-TOWNEI  PETROLEUM  CO 

8622668  216S2 
-TRINEHA  INC 

8622665  26688 
-TXO  PRODUCTION  CORP 

86226(7  26216 
-VACU-HAID  INC 

8622653  26219 
-VALIDUS.  INC. 

8622658   23(79 


35139(0000 

3S105(00(( 

35(6922(38 

35(63217(7 

350(722276 

351(721727 

35((90000( 

35(0900000 

3S((9(((00 

INC 

3505121371 

35(1922877 

351292(693 

351(321938 

SS(1S21292 

35(1722521 

3513723398 

3S(71(00(( 

351(3((((( 


RECEIVED: 
1(3 

RECEIVED: 
1(8 

RECEIVED: 
1(8 

RECEIVED: 
1(3 
1(3 

RECEIVED: 
1(2-6   1(3 

RECEIVED: 
1(3 

RECEIVED: 
1(2-6 

received: 
1(8 

received: 
1(2-6 

received: 
1(2-6 

RECEIVED: 
1(8 

RECEIVED: 
1(3 

received: 
1(3 
103 

RECEIVED: 
108 
108 

RECEIVED: 
108 

RECEIVED: 
102-2 

RECEIVED: 
102-6 

RECEIVED: 
102-2 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
1(8 
108 
108 

RECEIVED: 
1(2-6 

RECEIVED: 
1(3 

RECEIVED! 
1(8 

RECEIVED: 
1(2-2  1(3 

RECEIVED: 
102-6   103 

RECEIVED: 
103 

RECEIVED: 
102-6   103 

RECEIVED: 
1(8 

RECEIVED: 


(2/26/86     JA:  OK 

MORTON  (2-31 
(2/26/86     JA:  OK 

STONEBRAKER  "L'  (2 
(2/26/86     JA:  OK 

HINTON  1-A 
(2/26/86     JA:  OK 

JACK  (1 

LQURAHCE  (1 
(2/26/86     JA:  OK 

ROSS  (1-18 
(2/26/86     JA:  OK 

KEETON  "C"  (1 
02/26/86     JA:  OK 

ZION  01-16 
02/26/86     JA:  OK 

NORA  (26-387 
02/26/86     JAt  OK 

BLOOD  (1-5 
02/26/86     JA:  OK 

UHITEOAK  ROYALTY  (1 
02/26/86     JA:  OK 

COUHTYLINE  UNIT  (13-2(  f JORDOtt  (28) 
(2/26/86     JA:  OK 


27 

JA: 


MCCLOY  (1- 
(2/26/86 

NULEN  (I 

HULEH  (2 
(2/26/86     JA: 

TUXHORN  (1 

ZIMMERMAN  (1 
02/26/86     JAt 

BERRY  6  02 


SOONER  TREND 

MEST  STONEBRAKER 

UNNAMED 

HORNS  CORNER 
Y EAGER 

SIX  MILE  WEST 

CHEYENNE  VALLEY 

S  E  ZION 

DOMBCY  (SU  SW  26-5H-1 

HUOCAT 

SHO  VEL  run 

NE  NOBLE 


02/26/86 
S  KUEHN 

02/26/86 
UATKINS 

02/26/86 
CATCHING 

02/26/86 


JA: 
01 

JA: 

(1-1* 

JA: 

(7-A 

JA: 


OK 


OK 


OK 

OK 


OK 
OK 


OK 
OK 


KAMP  (1-33 
(2/26/86     JA: 

FRANKS  81 
(2/26/86    JAi  OK 

JOHNSON  (I 

KNOX  (1 

RAY  (1 
(2/26/86     JA:  OK 

KAHLE  (1-16 
(2/26/86     JA:  OK 

H  LUCAS  "A"  (3 
(2/26/86     JA:  OK 

FOULER  (1-18 
(2/26/86     JA:  OK 

H  T  SMITH  83-36 
(2/26/86     JA:  OK 

PARTON  HEIRS  818-1 
(2/26/86     JA:  OK 

KLEPPER  (1-33 
(2/26/86     JA:  OK 

6ARRIBS0N  "8'  (1 
(2/26/86     JA:  OK 

GILLI6  81A 
(2/26/86     JA:  OK 

MCGUAR  (1 


_  1(3 

■HRK«HMMaaiHH»MK««««iiiiiiiii(KH«aiiK«««»Ki(««iii(iii<iii)iii))ii)iiit«iixK«iiKK«KM«ii«iiaa«Haaa«aa«N 

aa  DEPT  OF  THE  INTERIOR.  BUREAU  OF  LAND  MANAGEMENT,  ALBUQUERQUE.  NH 

aaaaaaaaaaaaaaaaaaaaaa«aaaaaaaaaaaaa««N««KKKiiaK»«»«N»«i)i(M««NKiiaM«aK««aKaaaaaaa«a 


-AMERADA  HESS  CORPORATION 

8622569  Nn-(956-S3  S((3905892 

86225*9  NH  (893-83  3(839(5951 

-AMOCO  PRODUCTION  CO 

8622556   NM-961-83  38(6525616 

NM  900-83  30(65(6721 

NM-963-83  30(6525138 

NM-929-83  3(065266(1 

NM-962-83  38(6526613 

NM  9(2-83  38(3921321 

NM9(6-83  3(03921322 

NM  898-83  3803921582 

NH-93(-83  3(83922173 

NM-96(-83  38(6525696 

Nn-899-83  38(65(6668 


8622575 

8622587 
8622588 
8622555 
8622563 
8622566 
8622595 
8622589 
8622536 
8622596 
-BCD  INC 
8622568 
8622536 
8622(85 


NH-955-SS  3003(23266 

NN-935-8S  3086525752 

NH  8869-83  3006S2573S 

-CHACE  OIL  COMPANY  INC 

8622586  NH-953-8S  3((39232(5 

-CONOCO  INC 

8622553   Nn-967-8S  3((39(6(5( 

8622585  NH  8968-83  38(392(665 

8622586  NH  8967-83  3883*28*6* 
-CURTIS  J  LITTLE 

8622557   NH-8867-8S  38(3*22*88 

*  86226(6   NH-(873-83  3(86525385 

8622618   NH-8876-83  38(6525386 

-DUGAH  PRODUCTION  CORP 

8622538  Nn-*37-S3  38(6523*53 

8622563   Nn-*87-S3  3883(22967 

8622688   NH-888-S3  38(6525631 

8622681   NH-889-83  3(86525631 

-El  PASO  EXPLORATION  CO 

:  •622561   Nn-9I2-S3  3((S922S76 


RECEIVED: 
1(8 
188 

RECEIVED: 
1(3 
1(8 
1(3 
1(3 
1(3 
198 
108 
1(8 
103 
103 
108 

RECEIVED: 
183 
183 
183 

RECEIVED: 
183 

RECEIVED: 
108 
1(8 
108 

RECEIVED! 
187-TF 
183 
183 

RECEIVED: 
IBS 
183 
183 
187-TF 

RECEIVED' 
18« 


02/27/86 
J  APACHE 
J  APACHE 

8Z/27/86 


JA:  NH   K 
'A"  83  (DUAL  GAS) 
'F"  87  (DUAL  GAS) 

JA!  NH  K 


BELL  FEDERAL  GAS  COM  "A'/TRUE  8IE 

C  M  MORRIS  "A"  01 

GAILEGOS  CANYON  UNIT  81SSE 

6ALLEG0S  CANYON  UNIT  8219E 

GALLEGOS  CANYON  UNIT  8228E 

JICARULA  APACHE  1(2  822 

JICARILLA  APACHE  102  826 

JICARILLA  APACHE  1(2  (3( 

JICARILLA  APACHE  35  86 

JOHN  SCHUMACHER/TRUE  (IE 

R  P  HARGRAVE  "D"  (1 
(2/27/86     JA!  NH   K 

ESCtlTO  GALLUP  UNIT  (26  (S-Zl  •» 

NANCY  85 

SMITH  85 
82/27/86     JA:  NH  K 

JICARILLA  78-18 
(2/27/86     JA!  NH  K 

AXI  APACHE  N  87 

AXI  APACHE  0  (3 

AXI  APACHE  0  (5 
(2/27/86     JA:  NH  K 

TURNER  (2 

UIEDEMER  (3 

UIEDEMER  (6 
(2/27/86     JA:  NH  K 

BENGAL  8  (6  UELl 

GRAND  GULCH  82 

TURKS  TOAST  82 

TURKS  TOAST  82 
82/27/86     JA:  NH  K 

JICARILLA  IZ8  C  (17 


HECTORFIELD 
HECTORFIELD 


GUYMCH  HUGOTOH  -  COUM 
UILDCAT 


S  SELLING 
MOCANE  LAVERNE 


OKLAHOMA  DOLOMITE 
OKLAHOMA  DOLOMITE 
OKLAHOMA  DOLOMITE 


NINNEKAH 
SHOVEL TUH 


S  H  HUSTAH6 
S  E  MARLOU 


8  PERRY 


OTERO 
OTERO 

BASIN  -  DAKOTA 
FULCHER  KUTZ  -  PICTUR 
BASIH  DAKOTA 
BASIN  -  DAKOTA 
BASIH  DAKOTA 
TAPACITO  -  PICTURED  C 
TAPICITO  -  PICTURED  C 
BLANCO  HESAVERDE 
OTERO  -  GALLUP 
BASIN  -  DAKOTA 
FULCHER  KUTZ  -  PICTUt 

ESCRITO  GALLUP 
DUFERS  POINT 
ESCRITO  GALLUP 

S  IINDRITH  GALLUP  DAK 

AXI  APACHE  AREA 
AXI  APACHE  AREA 
AXI  APACHE  ARE* 

OTERO  CHACRA 
FULCHER  KUTZ 
FULCHER  KUTZ 

SOUTH  GALLEGOS  Ft  PC 
BASIN  DAKOTA 
BASIH  DAKOTA 
BASIN  DAKOTA 


1.8 

2.6 

686.8 

558.8 

132.8 

358.8 

8.8 

62.8 

8.7 

158.8 

8.8 

1.8 

285.8 

7Z.8 
72.8 

38.8 

18.3 

(.( 
•  .( 
(.( 

7.( 
75.8 

128.6 

8.6 

8.2 
8.1 

72.8 

•71.8 
21.8 
U.S 

8.8 
98.8 

8.8 
ZS.8 

1.8 


EXXON  CO  0  S  A 

NORTHERN  NATURAL 

CHASE  EXPLORATION 

MEGA  NATURAL  GAS 
MEGA  NATURAL  GAS 

PANHANDLE  EASTERN 

DELHI  GAS  PIPELIN 

UNION  TEXAS  PETRO 

NORTHERN  NATURAL 

PRODUCERS  GAS  CO 

NATURAL  SAS  PIPEL 

OKLAHOMA  NATURAL 

PHILLIPS  PETROIEU 
PHILLIPS  PETROLEU 

PIONEER  GAS  PRODU 
AHINOIL  USA  INC 

niCHIGAN  UISCONSI 

REN  INDUSTRIES 

PHHIIPS  PETROLEU 

PHILLIPS  PETROLEU 

SUAB  CORP 

EL  PASO  NATURAL  C 
EL  PASO  NATURAL  6 
EL  PASO  NATURAL  « 


EL  PASO  MTUKAL  C 
MCO  OIL  8  CAS  CO 
PIONEER  CAS  PRODU 
PMIILIPS  PETROIBI 

COCAS  INC 

AHINOIL  USA  INC 


12.9  EL  PASO  NATURAL  C 
IZ.S  EL  PASO  NATURAL  C 

29.7  EL  PASO  NATURAL  C 

19.8  SOUTHERN  UNION  C« 

36.7  EL  PASO  NATURAL  C 

18.8  EL  PASO  NATURAL  C 
27.8  EL  PASO  NATURAL  C 
16.8  CAS  CO  OF  NBI  HEX 
11.8  GAS  CO  OF  NBI  HEX 
18.8  GAS  CO  OF  NBI  HEX 
15.8  NORTHWEST  PIPELIN 
35.6  EL  PASO  NATURAL  C 
16.8  SOUTHERN  UNION  CA 

58.8  EL  PASO  NATURAL  C 
58.8  EL  PASO  HATOtAl  C 
58.8  El  PASO  NATURAL  C 

7.8  El  PASO  HATURAl  • 

12.6  CAS  CO  OF  NBI  HEX 
16.3  GAS  CO  OF  NEH  HEX 
17.5  CAS  CO  OF  NOI  HEX 

25.8  EL  PASO  NATURAL  • 
36.8  EL  PASO  NATURAL  • 
36.8  EL  PASO  NATURAL  • 

7.5  EL  PASO  NATURAL  • 
16.8  NORTHUEST  PIPELIN 
15.8  NORTHWEST  PIPELIN 
15.8  HORTHHEST  PIPELIN 

SOUTH  BLANCO  -  PICTUR    12.8  NORTHUCST  PIPELIN 
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UMI 


JO  NO       M  BKT  API  NO 

-El   PASO  NATUIAl   GAS   <OHPAMV 
•«22S7«     IW-tSU->3        30l3f2l232 
S«22(22      W1-2U<-S3P|    3(t«S2ttli 

•422tlS  Nn-21ii-S3Pi  3ll*52Mi2 
S422StS      Ml   «0»-«5  3I0«S2371S 

•«22tl*  MH-217»-83P|  3«M51178S 
8422(13  MH-217I-8JP|  3»i»52«7»2 
S42281S  Nn-217(-83P|  300«St57(l 
842281«  Nri-2ni-83P}  3«045««232 
8«22i2(  W1-2172-83P|  300«S21S4t 
S*22il2  WI-21i«-S3P|  3t03f((332 
8422817  HH-2174-83Pi  31(4321833 
8422(24  NH-2171-83Pi  3>I4S21SS« 
8422(18  W1-217S-83PI  3003*87(12 
8422$M      NH-S«8-S3  3(039(7841 

8422(23  Wf-21(t-83P|  3S(3t(7<«2 
8422(21      WI-21(7-83P|   38845287«1 

-EPX   COHPAMT 
8422S78      Nn-8S«4-83        38(3(21458 

-HERIION  OIL   8   GAS   COlP 
8422(((      MI-(87(-S3        3((3(23183 
8422338      Nn-f30-83  3003923888 

-I108IL    PROG   TEXAS   (    NtU  MEXICO    INC 
84223(2      NH-910-83  3003921584 

-NORTHWEST   PIPELINE   CORPORATION 


0  SEC(l)  SEC(2)  HELL  NAME 


VOLUME   1888 
FIELD  NAME 


PROD   PURCHASER 


842259( 

8422591 
8422593 
8422573 
8422572 
84225(8 
8422594 
8422597 
8422539 
8422592 
8422577 
8422578 
8422554 
8422548 


:i 


WH-927-83 

Nn-92S-83 

MH-92(-83 

NH-925-831 

Nf1-924-831( 

im-915-S3 

NH-923-83 

MH-922-83 

NH-9l(-83 

MM-921-83 

NH-920-83 

NM- 9 19-8 3 

NH-918-83 

NI1-917-83 


-SCHALK   OEVELOPriENT 
8422559      NH- 9 14-83 


8422(25 

8422(2( 
8422(27 
8422542 
-SHERIUN 
•422548 
84225(7 
S4225(( 


8422537 
•422S74 
8422533 
8422531 
•422(11 
•422545 
8422551 
8422583 


8422532 
S422((9 
•422(88 
•422((7 

8422((2 

-TEXACO 


3003923(35 
30(3923(34 
30(3923224 
3((39227(( 
3((3923144 
30(4523(88 
3004523(87 
3((4523(S8 
3004524398 
3004524391 
3004524778 
3004524777 
3004525230 
3004524541 
COMPANY 

3003922194 
3003920802 
3003920579 
30(392(579 
30(392(592 


Nn-128(-83P| 

Nn-1285-83P| 

HH-(777-83P| 

Nn-913-83 
F  UAGENSELLEl 

Nn-8957-83 

NH  8957-83 

NH  (958-83 
-SOUTHERN  UNION  EXPlO(tATI0N  COMPANY 
8422552   Nn-894(-83    3004525(92 
SOUTHLAND  ROYALTY  CO 
•422535   NH-934-«3 

Nn-933-83 

Nn-*32-S3 

NH-939-83 

NH  8938-83 

Nn-8875-^3 

W9-89(l-83 

Nn-8951-83 

NH  8952-83 
-tENNECO  OIL  COMPANY 
84225(1   Nn-9(9-83 

NM- 945-83 

NH-8878-83 

Nn-8877-83 

NH-B87(-85 

NM-(879-81 
INC 


8422547   NM  (95(-83 

-UNICON  PROOUCINO  CO 

•422544   HM-9(8-83 


38(39(8229 
3(03920224 

30(3905113 


30(39(5718 
30(39(5(99 
39(3921817 
38(3921248 
38(39((((( 
3((452574( 
3((452(979 
39(45133(8 
3884518285 

3(84S213(( 

3004523989 
300452559( 
3((452S59S 
3884525(88 
S8845255SS 


8422S«8  W(-(88S-^5 

•4225^2  NH  ••2-^3   ' 

8422548  Nn-9((-8S 

84225S1  M1-^8(-83   , 

8422578  Nn-88ai-<3 

•4225(9  NH-(8«3-^3 

•422((3  NM-(S8(-83 

•422554  NH  (33(-(3 
-UCXPRO  COMPANY 

•422571  NN  (872-83  i 


38845221(3 

38S458757I 
3084572858 

3084523723 
38(4525538 
38(3923818 
38(4525((( 
3((451(2S5 
3((4523731 
30(45255(2 

3((4524992 


RECEIVED! 
1(8 

108-P> 
188-Pa 
108 

1(8-P> 
18S-P8 
188-P> 
1(S-P* 
1(^-P> 
1(^-P8 
1(8-P8 

ira-P8 

1(8-P> 
188 

1(8-PB 
1(8-P8 

RECEIVED' 
1(8 

RECEIVED: 
1(3 
1(3 

RECEIVEDi 
108 

RECEIVED' 
183 
183 
182-2 
183 
183 

187-TF 
187-TF 
187-TF 
1(7-TF 
1(7-TF 
1(7-TF 
1(7-TF 
1(7-TF 
1(7-TF 

RECEIVED' 
108 

108-PI 
108-P8 
108-P8 
lOS 

RECEIVED' 
1« 
10< 
!(• 

RECEIVED' 
1(3 

RECEIVED' 
1(0 
!(• 
1(^ 
1(^ 
1(S 
1(3 
!(• 
!(• 
!•• 

RECEIVED' 
1(^ 
1(^ 
1(3 
1(3 
1(3 
1(3 

RECEIVED' 
1(^ 

RECEIVEDI 
1« 
1(^ 
!(• 
1(3 
185 
!(• 
188 
1(8 
183 
RECEIVED' 


82/^7/84     JA'  NH  K 

CANYON  LAROO  UNIT  NF  8148 

EL  PASO  (2 

FLORANCE  88 

HARGRAVE  (2R 

HEATON  (2( 

HU88EIL  (( 

HUERFANO  UNIT  85* 

LUDMICK  (18  PC 

NYE  (14 

OUANTIUS  (3 

ROELOFS  (( 

ROELOFS  (7 

SAN  JUAN  27-5  UNIT  818 

SAN  JUAN  3(-(  UNIT  (63 

SAN  JUAN  32-5  UNIT  (7 

SUHRAY  (4 
(2/27/84     JA'  NH  K 

JIC  JOINT  VENTURE  KD  85 
(2/27/84     JA:  NH  K 

CANADA  MESA  COM  (4 

UARREN  G  COM  (2(-2 
82/27/84     JAi  NM   K 

FEDERAL  28714  (1 
(2/27/84     JA:  NM   K 

ROSA  UNIT  94 

ROSA  UNIT  95 

RUCKER  LAKE  (3 
1(7-TF  SAN  JUAN  30-5  UNIT 


I(7-TF  SAN  JUAN 
SAN  JUAN 
SAN  JUAN 
SAN  JUAN 
SAN  JUAN 
SAN  JUAN 
SAN  JUAN 
SAN  JUAN 
SAN  JUAN 
SAN  JUAN 

(2/27/84 
SCHALK 
SCHALK 
SCHALK 
SCHALK 
SCHALK 

(2/27/84 
M08IL 


30-5 

32-7 

32-7 

32-7 

32-7 

32-7 

32-7 

32-7 

32-8 

32-8 
JA: 
31-4  81 
49  83 
55  81 
55  (1 
(2  UELL 
JA: 
APACHE  811 


UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
NM   I 


•88 

93 

858 

(57 

(68 

((2 

((3 

((8 

8(9 

811A 

812A 


•1 

NH  K 


MOBIL  APACHE  (13 

MOBIL  APACHE  (2 
(2/27/84     JA:  NH  K 

HORSESHOE  81 
82/27/84     JA:  NH  K 

ARIZONA  JICARILLA  83 

ARIZONA  JICARILLA  88 

ARIZONA  JICARILLA  89 

ARIZONA  JICARILLA  "B"  •»-• 

ARIZONA  JICARILLA  "B"  •-* 

CAIN  (1(E 

HAGOOD  (38 

THOMPSON  82 

THOMPSON  84 
82/27/84     JA:  NH  K 

ARROYO  1 

JOHNSTON  con  B  82 

PRICE  COM  5E 

PRICE  2E 

PRICE  4E 

TAPP  3E 
82/27/84     JA:  NM  K 

H  J  LOE  ■•"  FEDERAL  82* 
(2/27/84     JA:  NM   K 

ANGEL  PEAK  (21 

ANGEL  PEAK  "B"  012 

ANGEL  PEAK  "8"  (29 

CONGRESS  LACHMAN  4-E 

JICARILLA  'F'  87 

MCCORD  S5E 

TALIAFERRO  84 

ZACHRY  821 

ZACHRY  38 
82/27/84     JA:  NH  K 

GREG  (1 


■aiiiii»iiiii>««»iiii»»««»ii^»iiiii<»ii»»i<i»»«>»^ 

■■  DFPT  OF  THE  INTERIOR.  BUREAU  OF  LAND  MANAGEMENT,  ROSUELL .  NN 


-EXXON  CORPORATION 

8422(75   RNM  0111-81   30(15(2434 
-MCCIEILAN  OIL  CORPONATION 

8422(74   RNH  (ll(-8)   3888S28838 
-PERRY  R  BASS        , 

•422(72   RNH  8889-8) 

8422(78   RNH  8889-8] 
-SUPERIOR  OIL  CO 

8422(73  RNH  (1(3-8)  38(2528157 


(2/27/84     JA:  NM   L 
YATES  FEDERAL  C  88 


NM   L 


RECEIVEDI 
183 

RECEIVEDI 
183 

RECEIVED! 
183 
182-4 

RECEIVED! 
183 
ii»i«liiiiiiii»«iiir)i»iiiiiii«»iiiI««iiiiiJiiii«i«iiii»«««««»»"»»"«»»««"<>'«»» 
■  «  DEPT  OF  THE  INTERIOR,  BUREAU  OF  LAND  NAHAAeiENT.  TULSA.  OK 


388152398* 

388152SN8 


82/27/84     JA: 
VEST  FEDERAL  81 

82/27/84     JA: 
BIO  EDDY  UNIT  (84 
BIO  EDDY  UNIT  884 

(2/27/84     JA:  NH 
GOVERNMENT  '9«  (1 


•AllARD  PICimCD  CtXF 

AZTEC 

BLANCO 

FULCNER  KUTZ  -  PICTUR 

AZTEC 

AZTEC 

BALLARD 

AZTEC 

AZTEC  8  OTERO 

SOUTH  BIANCO 

BLANCO 

BLANCO 

BLANCO 

BLANCO  -  MESA  VEKDE 

BLANCO 

BLANCO 

CHACON-DAKOTA  ASSOC 

BASIN  DAKOTA 
DEVILS  FORK  GALLUP 

CHACON  DAKOTA 

BLANCO  MESAVERDE 
BLANCO  HESAVERDE 
GAVILAN  GALLUP 
BASIN  DAKOTA 
BASIN  DAKOTA 
BASIN  DAKOTA 
BASIN  DAKOTA 
BASIN  DAKOTA 
BASIN  DAKOTA 
BASIN  DAKOTA 
BASIN  DAKOTA 
BASIN  DAKOTA 
BASIN  DAKOTA 
BASIN  DAKOTA 

WILDCAT 

BLANCO 

BASIN 

BASIN 

BASIN  DAKOTA 

SOUTH  BIANCO  PC 
SOUTH  BLANCO  PC 
SOUTH  BLANCO  PC 

HEADOHS  6ALLUP 

BLANCO 

BLANCO 

BIANCO 

BLANCO 

BLANCO 

BASIN 

BASIN 

BIANCO 

BLANCO 

GAL LEGOS  OALIVF 
BASIN  DAKOTA 
BASIN  DAKOTA 
BASIN  DAKOTA 
BASIN  DAKOTA 
BASIN  DAKOTA 

BASIN  DAKOTA 


BASIN  DAKOTA 
DAKOTA 


18.8 
8.8 
8.8 

38.8 
(.8 
8.8 
8.8 
8.8 
8.8 
8.8 
8.8 
8.8 
8.8 

1(.( 
(.8 
8.8 


El  PASO 
El  PASe 

El  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
El  PASO 
El  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
El  PASO 


NATURAL  0 
NATURAL  6 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL  0 
NATURAL  0 
NATURAL  0 
NATURAL  6 
NATURAL  G 
NATURAL  0 
NATURAL  0 
NATURAL  0 


38. 8  El  PASO  NATURAL  6 

258.8  NORTHUEST  PIPEIIN 
41.2  EL  PASO  NATURAL  6 

28.9  El  PASO  NATURAL  0 


NORTHUEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHUEST 
NORTHWEST 
8.8  NORTHUEST 
8.(  NORTHUEST 
8.8  NORTHUEST 
8.8  NORTNUEST 
B.S  NORTHUEST 
8.(  NORTHUEST 


PIPEIIN 
PIPEIIN 
PIPEIIN 
PIPEIIN 
PIPEIIN 
PIPEIIN 
PIPEIIN 
PIPEIIN 
PIPELIN 
PIPEIIN 
PIPEIIN 
PIPEIIN 
PIPEIIN 
PIPEIIN 


ARHEHTA  OAILUP 
BASIN  DAKOTA 


AVAION  (DEIAUARE) 

MILDCAT 

GOLDEN  lANE 
GOLDEN  LANE 

SCNARI 


8.8  NORTHUEST  PIPEIIN 

8.8  NORTHUEST  PIPELIN 

8.8  NORTHUEST  PIPELIN 

8.8  NORTHUEST  PIPELIN 

(.8  NORTHUEST  PIPELIN 

11.7  EL  PASO  NATURAL  6 
•.•  El  PASO  NATURAL  0 

18.3  El  PASO  NATURAL  0 

41.8  INTRASTATE  GATHER 

IS. 8  OAS  CO  OP  NEU  HEN 

13.8  GAS  CO  OF  NEH  HEX 
18. (  GAS  CO  OF  NEU  HEX 
28.8  CAS  CO  OF  NEM  HtX 
28. (  GAS  CO  OF  NEU  hIx 
158.8  SOUTHERN  UNION  OA 
15. (  EL  PASO  NATURAL  6 
2(.8  SOUTHERN  UNION  OA 
1(.(  SOUTHERN  UNION  OA 

*.(  El  PASO  NATURAL  • 
11.8  EL  PASO  NATURAL  0 

128.8  EL  PASO  NATURAL  0 
St. 8  El  PASO  NATURAL  • 

145.8  El  PASO  NATURAL  6 
91.8  El  PASO  NATURAL  0 

13.8  SOUTHERN  UNION  GA 

4S.8  SOUTHERN  UNION  OA 

44.8  SOUTHERH  UNION  OA 

45.8  SOUTHERN  UNION  GA 

117.8  SOUTHERN  UNION  GA 

(89.8  GAS  CO  OF  NEU  HEX 

54.8  SOUTHERH  UHION  GA 

58. (  SOUTHERN  UNION  GA 

59.8  SOUTHERN  UNIOH  GA 

133.8  El  PASO  NATURAL  0 

31.7  tl  PASO  NATURAL  0 

•8.8  PNIllIPS  PETROIEU 

1(9. S  CABOT  PIPELINE  CO 

258. •  RATUtAl  BAS  FIFCL 
258.8  NATURAL  *A%   FIPEL 

119. •  FMILIIFS  PtTROLEU 


-AMOCO  PRODUCTION  CO  RECEIVEDI 

B4224(8   03-351*  17783488(8  1(2-5 

•422487  •3-37^2  _,  177B748828  »•*;»  „.^ 

-AICO  OIL  AND  OAS  COVANY  RECEIVED! 

•422442  03-3933  17»17481f9  182-5 

•422494   03-38S^  177214(2(8  l(2-»  _^ 

::-CNCVRON  U  S  A  INC  RECEIVO' 


•2/24/»4    JA:  LA  H 
OCS-G-2(37  UEll  BA-O 
OCS-0788  88-1 

"oCS-0-2(4(^MIS$*CAHYON  BLR  i4BBA-14  HISSIBSIFPI  C*»ltWI 
0CS-1((0  SOUTH  PASS  BLK  (•  te-WBT 

82/24/84    J*i  U  H 


EAST  CAMERON 

SOUTH  HARSH  ISLAND 


SOUm  FMS 


128B.I  TEXAS  EASTCm  TRA 
788. •  TRAHSCONTINOnAL 

888. •  TCNHeSSEC  OAS  FIF 
SB.D  SOUTNWN  NATUIUL 
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JD  NO        J«   OCT 


API   NO 


D  SECCl)    SEC(2>   HELL   HMIE 


VGLWIE      ItSS 
FIELD  NAME 


8«224S2      G3-393* 

S42247S      GJ-«0«1 

-EUGENE   SHOAL    OIL 

S«2249S      G3-5721 


CO 


8«2249« 
8«224it 
S«2247I 
S«2Z474 
8422^81 


6J-5722 
GJ-J72J 
G5-J724 
63-3725 

63-372* 


-EXXON  CORPORATION 
8422501   63-3748 


8422S02 
842247t 
8422471 
8422454 
8422472 

-GETTY  OIL 
8422484 

-GULF  OIL 
8422449 
8422498 

-MARATHON 
84224S9 


63-3804 
63-3892 
63-3931 
65-3992 
63-3831 

COnPANY 
63-3902 
CORPORATION 
G3-4048 
G3-3841 
OIL  COnPANY 
G3-59I7 


I77154«41t 
I770248433 

1772I4«I9i 
1772I4(2«I 
177214*213 
1772140207 
1772140208 
177214*180 

1772240*88 
I77I549540 
177154*543 
177154*548 
1771540549 
1771540542 

1770240458 

1772140284 
177214*269 

177844*434 


OCS-e-1899  (CA-Z 

0C$-6-2S49  *2 
*2/24/84     JA>  LA 

OCS-6  2178  *A-2 

OCS-6  2178 

OCS-6  2174 

OCS-6  217* 

OCS-6  217* 

OCS-G  217* 
•2/24/84 


OCS- 
OCS- 
0C5-019 
OCS-019 
OCS-019 
0CS-tl9 
02/24/84 


•A-5 
OA-4 
*A-5 
*A-« 

*A-7 
JA:  LA 


-HCMOSAM  0?fSHORE  EXPLORATION  CO 


1*2-5 

1(2-5 

RECEIVED' 
M2-5 
II2-S 
1*2-5 
1*2-5 
1*2-5 
1*2-5 

RECEIVED: 
1*2-5 
1*2-5 
1*2-5 
1*2-5 
102-5 
1*2-5 

RECEIVED' 
1*2-5 

RECEIVED: 
102-5 
102-5 

RECEIVED: 
102-5 

RECEIVED: 
102-5 
1*2-5 
102-5 
102-5 
102-5 
102-S 
102-5 
102-5 
102-5 
102-5 
1*2-5 
102-5 

RECEIVED: 
102-5 

RECEIVED: 
102-5 
102-5 

received: 
102-5 
102-5 
102-5 
102-5 
102-5 
1*2-5 
102-5 

received: 
1*2-5 

RECEIVED: 
1*2-5 

RECEIVED! 

_.  1*2-1 

Mil  IIXKKKIIKIIIIMKKIIKKK«K«II  im  l(K«K»««lil)  II  lia«liai»K>««ll««ll)li<«l<»<  •»»■<><■>■>»••■>«■■■*•■"•■""<«■  ■<"" 
»»   DEPT  OF  THE  INTERIOR.  BUREAU  OF  LAND  NANA6EneNT,  RAULINS.  HY 

IIIIIIIIKIIIIIIIillllHailllllll»IIK»RIIIIII)l«IIIIHK<l««llltX«IIIIIIIIK«llllll)IVKX«««IIIIIIIIRH»»«l>HIIIIKII>aa»a«H» 


8422*59 
8422443 
8422497 
84225S* 
8422485 
8422499 
842247* 
84224*5 
8422448 
8422495 
84224*1 
8422457 
-MOBIL  OIL 


63-3403 
63-3*15 
63-3*29 
63-3579 
63-3587 
63-3578 
63-358* 
63-3581 
63-3*27 
63-3*28 
63-3588 
63-3**5 
EXPLORATION 


8422483  63-3502 
-ODECO  OIL  t  6AS  CO 

8422490   63-388* 

8422484  62-332* 
-SUPERIOR  OIL  CO 

_  84224*7   62-3295 


G3-397* 

63-398* 

63-4007 

63-4008 

62-3298 

63-400* 

-TENNECO  OIL  COMPANY 

8422478   63-398* 

.-TEXACO  INC 

842248*   63-38(5 
-TENNECO  OIL  COMPANY 
8422492   63-4*7* 


8422477 
8422491 
84224*4 
8422488 
8422479 
8422458 


177084*57* 
1770840571 
1770840578 
1770840557 
1770840557 
17708405*1 
1770840554 
177084*55* 
177*84*57* 
1770840583 
1770840559 
17708405*0 
8  PROD  S  E 
1770540388 

1771348055 
1771340087 

1770040394 
1770(40487 
1770040*15 
1770940552 
17709405*4 
177(04*45* 
177(94*551 

177*74*333 

177194*28* 

427*33*298 


G  1*19  *A-8 
019  06-12 

*0-17 

06-2*. 

(6-23 
HO  6-5 

JA:  LA  n 
WEST  CAMERON  487  A-5DA 
82/24/84     JA:  LA  N 

OCS-6  2177  WELL  A-*  S/P  BLK  4*  FLO 
OCS-6  2177  WELL  A-9  S/P  BLK  49  FLD 
82/24/84     JA:  LA  N 

EAST  CAMERON  BLOCK  294  UELl  A-IIB 
82/24/84     JA:  LA  M 
OCS-6  2887  *A-12 
*A-13 
*A-17 
OA-4 
0A-4A 
OA-7 
OA-2 
OA-1 
0A-15A 
OA-lt 
OA-5 
tA-* 
JA:  LA   H 


OCS-6  2887 
OCS-6  2887 
OCS-6  2887 
OCS-6  2887 
OCS-O  2887 
OCS-6  2888 
OCS-6  2889 
OCS-6  2889 
OCS-6  2889 
OCS-6  2889 
OCS-O  2889 
82/24/84 


VERMILION 
82/24/84 

DCS  -  872  *25 
OCS-073  035A 


BLOCK  23  Oil  -  A 
JA:  LA  N 
<S/»>B 


•2/24/84 

OCS  (245 

OCS 

OCS 

OCS 

OCS 


JA: 
OF-1 
OH-3 
OF-l 
0D-* 
OD-7 


LA  n 


0245 

0254 

0797 

(797 

S  (245  8F-3 

•  797  4D-5 

92/24/84     JA! 

SOUTH  MARSH  ISLAND  *1 
82/24/84     JA>  LA   H 

OCS-G-2937  MEST  DELTA  1*9 
*2/24/84     JA:  TX  N 
0CS-6-413i  STC-1 


LA  N 


8D-2 


•A- 11 


-BELCO  PETROLEUM  CORPORATION  RECEIVED: 

8422*7*   H  154-3      49*35*5*4*  108 

8422*71   U  155-3      49*351587*  118 

-TENNECO  OIL  COMPANY  RECEIVED: 

8422*78   U  15-3       49*412*554  1(2-4 


(2/24/84 

MCD  33-2* 

MCD  7  3 
(2/27/84     JA: 

CRKCE  USA  1-* 


JA:  HY   S 


HV   S 


iiKxti«ii«iiiixiiiiiii(ii«iiR«iiaK»»x«xii««««iia««ii»»iiiiii«iii(«»KiixM«itii»«ii«)<»«iiiiiiiaxa*aa*>"aa**"a 
DK  DEPT  OF  THE  INTERIOR.  MINERALS  MANA6EMEHT  SERVICE,  METAIRIE,  LA 

ll«XXIIKKI(IIXIt«K«IIIIXI««XXkXIIXIIKNI)««liKltlillilXltllXII»IIX«ll>!XI<«l<IIIIKI(lllll(XlllllllillM«ai««HMIKKIiaa 

-MOBIL  OIL  EXPLORATION  t  PROD  S  E    RECEIVED:   (2/27/84     JA:  LA   H 
8422*77   63-3821       177254*25*    1*2-5         MAIN  PASS  72/74  SB-IZB 


PROD   PVtCHASEI 


TRUNXLINE  «AS  CO 
HATWUl  6AS  PIP^ 

TENNESSEE  SAS  PIP 
TENNESSEE  CAS  PIP 
TENNESSEE  CAS  PIP 
TENNESSEE  6AS  PIP 
TENNESSEE  SAS  PIP 
TENNESSEE  CAS  PIP 


SOUTH  TIHBALIEK        •••-• 
UEST  CAMERON  1^95.^ 

SOUTH  PASS  BLOCK  35*. • 

SOUTH  PASS  ■  35*. • 

SOUTH  PASS  BLOCK  35*. t 

SOUTH  PASS  BLOCK  35*.* 

SOUTH  PASS  BLOCK  35*. • 

SOUTH  PASS  BLOCK  35*. • 

SOUTH  PASS 
SOUTH  TIHBALIEK 
SOUTH  TIMBAIIER 
SOUTH  TIHBALIER 
SOUTH  TIMBALIER 
SOUTH  TIHBALIER 

HEST  CAHERON 

SOUTH  PASS 
SOUTH  PASS 

EAST  CAMERON  SOUTH  AD   511. •  TEXAS  EASTCtN  TtA 


1*5. •  COLUmiA  GAS  TRAH 
45. •  TENNESSEE  GAS  PIP 
TENNESSLE  GAS  PIP 
TENNESSEE  CAS  PIP 
TENNESSEE  CAS  PIP 
TENNESSEE  CAS  PIP 


9* 
9* 
9* 
8* 


«••.■  UNITED  CAS  PIPEtl 

31*. •  TEXAS  EASTERN  TRA 
45.5  TEXAS  EASTERN  TRA 


SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 


MARSH 
MARSH 
MARSH 
MARSH 
MARSH 
MARSH 
MARSH 
MARSH 
MARSH 
MARSH 
MARSH 
HARSH 


ISLAND 
ISLAND 
ISLAND 
ISLAND 
ISLAND 
ISLAND 
ISLAND 
ISLAND 
ISLAND 
ISLAND 
ISIAHD 
ISLAND 


VERMILION 


SOUTH  PELTO  Zt    FIELD 
SOUTH  PELTO  2«  FIELD 

UEST  CAMERON 
MEST  CAMERON 
HEST  CAMERON 
EUGENE  ISLAND 
EUGENE  ISLAND 
UEST  CAHERON 
EU6EHE  ISLAHD 

SOUTH  HARSH  ISLAND 

UEST  DELTA 

HATAGORDA  ISLAND 


MCDONALD  DRAU  UHIT 
nCDOHALD  DRAU  UNIT 


II^.^ 

!!•.• 

113. • 

*.• 

t7.^ 

•8.^ 

172. • 

•  .• 

11. • 

11. • 

1825.8 

*7.8 

189.5  TRUNKLINC  CAS  CO 

II*. 8  TRANSCONTINENTAL 
73*.*  TRANSCONTINENTAL 


2***.* 
2***. 8 
15**.* 
1*8*. 8 


TEXAS  EASTERN  TRA 
TEXAS  EASTERN  TRA 


HILDCAT 


miN  PASS 


TRANSCONTINEMTAL 
5t*.*  TRANSCONTINENTAL 
2***.*  TEXAS  EASTERN  TRA 
5**.*  TRANSCSHTINENTAL 

1825.*  TENNESSEE  CAS  PIP 

52 9. •  NATURAL  CAS  PIPEl 

28*8. •  El  PASO  NATOTAl  0 


*.•  NORTHUEST  PIPEIIH 
*.*  NORTHUEST  PIPELIN 

IM.*  NORTHUEST  PIPELIN 


75.8  UNITES  CAS  PIPC  t 
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Determinations  t>y  Jurisdictional 
Agencies  Under  ttie  N^turai  Gas  Policy 
Act  of  197S 


issued:  March  20. 1984. 


recBi 


The  following  noticei 
determination  were 
indicated  jurisdictional 
Federal  Energy 
pursuant  to  the  Natura 
of  1978  and  18  CFR  274 
determinations  are 
before  the  section  code . 
annual  production 
cubic  feet  (MMCF) 


The  applications  for 
available  for  inspection 


JD  HO       J*  DKT 


of 

ved  from  the 
agencies  by  the 
Regulaljory  Commission 
Gas  Policy  Act 
104.  Negative 
indicated  by  a  "D" 

Estimated 
(PR(pD)  is  in  million 


ietermination  are 
expect  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd..  Springfield,  Va  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 


Section  106:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER;  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb. 

Secretary. 


API   NO 


NOTICE   OF   DETEimiNATIONS 
ISSUED  MARCH   20,    1984 

0  SECd)   SEC(2)  UEll   NAME 


FIELD  NAME 


VOLUHE   1089 
mo   PURCHASER 


ALABAMA  OIL  I  GAS  B >ARD 

■■«aH««a«ii»K«B«»Mi«iiiH()»»ii«ii««iiiiaii««KH»»«a»<iiiii»Kii«K«>iii)«"«>i«i«i«x><)<><>i»>n<"«*">*"ii 


-ANOERNAN/SNITH  OPERATtNG  CO  RECEIVED 

S«ZZ85f   2-2S-8*lZPD   0105720JJJ  l»Z-2 

B«228S5   1-19-8«6PD    010J720IZI  1(2-2 

-BLACK  WARRIOR  HETHANEI  CORP  RECEIVED 

8422857   2-2J-8*7PD    011252ai«7  H7-CS 

-EXXON  CORPORATION  RECEIVED 

842Z8S8   Z-2J-8*11PD  I  (iaSSZtl87  H7-DP 

-GRACE  PETROLEUM  CORPORATION  RECEIVED 

84ZZ86I   2-2S-84I3PD  I  l)10572(23i  108 

-NOVELL  PETROLEUM  CORPt  RECEIVED 

8AZ285A   1Z-2-8311PDAI  010572017Z  lOZ-2 

-fMJ  PRODUCING  CO  RECEIVED 

8A228Si   2-23-S44PD  I  1105720338 


02/28/8«     JA:  AL 

DUDLEY  22-18  81 

RANDOLPH  25-13  01 
02/28/84     JA<  AL 

SHOOK  35-16-7 
02/28/84     JA:  AL 

T  R  HILLER  HILL  CO  035-5 
02/28/84     JA:  AL 

LAHnfGHAH  HEIRS  ll-l 
02/28/84     JA:  AL 

GRAVIEE  20-» 
02/28/84     JA:  Al 

THOMAS  ATKINSON  5-5  •! 


102-2 

llll««l)ll«iil(lll>ltlllilt>l>ll»>»l<tll)l)»><«<l*l<l)ll««X«»ll»XKinilll<l)l)llllltl(»KI<IIK««l<)ll<««)l<i«l«l«)ti<X)<)<»ll»<K 

MONTANA  OOARD  OF  Oil  0  GAS  CONSERVATION 

■  l>lllll)ll«ll»li»l<l>»>l)»ll«l)l>Ktl«>«l<ll>lll>«l<ll»lil<lll)«»»l<KI)K«l<l<l>«lil<»»<<<ll<ll»««K«»«<<<>*«»"»>*«><«<"< 

-SUN  EXPLORATION  A  PROPUCTIOH  CO     RECEIVED:   02/27/84     JA:  MT 
8422880   10-82-258     2508521353    102-2         CRUSCH  02-2 

OKIAHOHA  CORPORATIOOt  COnniSSION 

■  IK»ll«llllllllllli»ltK»»«XKI<4>»X»«*l")««>"<«XK«K«»><")<>««»<><»>">*>**><»<""'***«**<"*''*'""'*"'""""" 


-AMADARKO  PRODUCTION  COMPANY 

84228V5   20002       I  3513021782 
-ARCO  OIL  AND  GAS  COMPVkNY 

3500722403 


8422808   24451 

-FUNK  EXPLORATION  INC 

842288*   21410 

8422888   21412 
-HADSON  PETROLEUM  CORF 

8422804   26650 
-HARPER  OIL  COMPANY 

8422807   24650 

8422004   24580 
-KAISER-FRANCIS  OIL  CItlPANY 

8422002   24507       |  3504321600 
-MOBIL  OIL  CORP 

8422891   26685        3509500000 
-NEW  RESERVES  GROUP  INC 


8422890   26705 


-NEU  TREND  RESOURCES  INC 


8422896   26530 


PROSPECTIVE  INVESTMENT  1  TRADING  CO  RECEIVED: 


8422887  24448 
-RED  EAGLE  OIL  CO 

8422893  26664 
-SANTA  FE-ANDOVER  OIL 


MUJNQ  COOC  S717-01-M 


3504521127 


3509322690 

CO 


3500722381 
3500722046 


3508720928 


3512920957 
3512920936 


3508720959 


3510721673 


RECEIVED:  (2/Z7/84     JA:  OK 
103  N  E  HARDESTY  UNIT  013-3 

RECEIVED:  02/27/84     JA:  OK 
102-4  MAHANAY  02 

RECEIVED'  02/27/84     JAi  OK 
102-4         HENLINE  (1 
102-4         STEWART  01 

RECEIVED:  02/27/84     JA:  OK 
103  UESTCOTT  01-25 

RECEIVED'  02/27/84     JA:  OK 
102-Z         JULIA  01 
102-2         RAYMOND  01 

RECEIVED:  02/27/84     JA:  OK 
102-4   103     lEROY  DENNIS  01-33 

RECEIVED:  02/27/84     JA:  OK 
108  UARD-RAINES  UNIT  03-VIOLA 

RECEIVED:  02/27/84     JA:  OK 
103  NEU  RESERVES  GROUP  INC  -  NO  1  GRAY 

RECEIVED'  02/27/84     JA:  OK 
103  MIRACLE  04 

02/27/84     JA:  OK 
102-2         CARL  1-35 

RECEIVED:  02/27/84     JA'  OK 
103  HART  01 

RECEIVED:  02/27/84     JA:  OK 


BLUFF 

BETHEL  CHURCN 

BROOKWOOD  COAL  DE6ASI 

JAY/LEC 

STUDHORSE  CREEK 

NEWTONVILLE 

BLUFF 


TARGET 

N  E  HARDESTY 

s  u  cono 

S  BALKO 
BLANCHARD 

S  E  ROLL 
PUTNAM 
AYLESUORTH 
FRENCH 
SOUTH  HORSE 
WEST  VICI 
N  U  OKEENE 


146.0  TENNESSEE  GAS  PIP 

300.0  TENNESSEE  GAS  PIP 

180.0  SOUTHERH  HATUftAL 

919.0  FLORIDA  GAS  TRANS 

21.9  TENHESSEE  GAS  PIP 

S4.0  NORTKUEST  ALABAMA 

69.6 


15.0  DOME  PETROLEUM  CO 


9 

PHILLIPS  PETROLEU 

36 

PHILLIPS  PETROLEU 

0 
0 

PANHANDLE  EASTERN 
NORTHERN  NATURAL 

73 

SUN  OIL  CO 

146 
146 

057 

OKLAHOMA  GAS  8  EL 

2 

PIONEER  GAS  PROOU 

15 

SUK  EXPLORAriON  1 

25 

SUAB  CORP 

36 

PHILLIPS  PETROLEU 

365 

PIONEER  OAS  PRODU 
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JD  NO        J*   OKT 


API   NO 
J5011Z1861 


D  SEC(1>   SEC(2>   HELl   NM1E 


VOLUHE      Ittf 
FIELD  NM1E 


li2-« 
RECEIVED! 

IIS 
RECEIVED! 

ll2-«   III 

1(2-4   113 

PFNNSYLVANI*  DEPARTnENT  OF  ENVIRONnENTAL  RESOURCES 


8«22«03  2491* 

-TEXACO  INC 

B422892   26681  3S07S0000( 

-WOODS  PETROLEUM  CORPORATION 

8422M1   24471  3S04300000 

S42289f   24466  3503920694 

8422900   24467  3504321494 


SCHOOL  LANDS  056-3 
02/27/84     JA:  OK 

SY  WATTS  01 
02/27/84     JA!  OK. 

HOLCOm  024-1 

HUMNICUTT  020-1 

WALKER  019-1 


SOONER  TREND 

SW  WEt8 
COflET   CREEK 
SW  WEBB 


PROD   PURCMASEI 

126.0  OKLAWanA  MS  PIPF 

2.9  EASON  OIL  CO 

911.0  __ 

639.0  PROMCER'S  6AS  C« 
913.0 


-ADOBE   OIL    I   GAS   CORPORATION 
8422712      22128  370212019S 

8422703  22112         37116327445 

8422704  22113        3706327464 
8422702   22111         3706527444 

8422705  22115  3706522744 
-ADOBE  OIL  (  GAS  CORPORATION 

8422761  22257  5712922215 
-ADOBE  OIL  t  GAS  CORPORATION 

8422689  21983  3712922282 
-ANGERHAN  ASSOCIATES  INC 


8422694  22099 
-ASHTOLA  PRODUCTION  CO 

8422728  22196 
-BOYD  (  SHRIVER 

8422713  22129 
-CASTLE  GAS  CO  INC 

8422726  22184 

8422727  22185 
-CNG  DEVELOPMENT  CO 

8422721  22141 
-CNG  DEVELOPMENT  CO 

8422695  22100 

8422696  22101 

8422697  22102 


3706327635 

J705324957 

3706572612 

3712921851 
3706324038 

3706327498 

3703321679 
3703321680 
3705521667 


RECEIVED: 
103 
103 
103 
103 
103 

RECEIVED: 
103 

RECEIVED! 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED! 
103 

RECEIVED: 
108 
108 

RECEIVED: 
102-2 

RECEIVED: 
103 
103 
103 


CONSOLIDATED  GAS  SUPPLY  CORPORATION  RECEIVED: 


8422681  20035 

-DOC-NCC  SERVICE  CO 

8422679  19798 

8422680  19795 
-ENERGY  9UEST  INC 

8422764  22241 
8422763  22240 

"  8422766  22243 

8422775  22260 

8422767  22244 

8422768  22245 

8422765  22242 

8422769  22255 

8422770  22254 

8422771  22255 
Z   8422772  22256 

8422773  22257 

8422774  22258 
-FAIRMAN  DRILLINO  CO 

8422690  21989 


-FEIMONT  OIL  CORPORATION 


8422762  22259 
-FOX  OIL  (  GAS  INC 

8422688  21970 
-HANLEY  I  BIRD 

8422720  22140 
-JAMES  F  SCOTT 

8422707  22123 
8422706   22122 

-KRIEBEL  GAS  CO  INC 

8422725   22158 

8422724  22157 
-MARK  RESOURCES  CORP 

8422708  22124 

8422709  22125 

8422714  22155 

8422715  22154 

8422710  22126 

8422711  22127 
-HARK  RESOURCES  CORP 

8422722  22146 
-MARK  RESOURCES  CORP 

8422723  22147 
-niD-PENN  ENERGY  CORP 

8422685  20393 
20392 
20591 
20390 


8422684 

84224S3 

8422682 
-MITCHELL 

8422754 

8422755 

8422756 

8422757 

8422752 

8422753   _-_ 
-NEA  CROSS  CO 

8422729   22197 

8422730 

S422733 
"■  8422734 

8422737 

84227SB 

8422731 

8422732 

8422755 

8422736 
-NEA  CROSS  CO 
~  8422748  22217 


3712921715 

3712921844 
3712922042 

3706325370 
3704325571 
3706525572 
5704325997 
5704300000 
3704325756 
3704325457 
3704325794 
5706525785 
3706500000 
5704325084 
5706500000 
5706525888 

5705521668 


5702120210 

5702120195 

5700522804 

3706522782 
3705521641 

5706327642 
3706327641 

3712155077 
3712135077 
5708520546 
5708520546 
5712155561 
5712155561 

3712135079 

3712135079 

3705321186 
3703321324 
3703521215 
5705321146 


EtiERGY   CORPORATION 


22223 
22224 
22225 
22226 
22221 
22222 


22198 
Z22B1 
22202 
22205 
22206 
2219« 
22200 
22203 
22214 


3703922050 
3705922030 
3705922028 
5705922028 
3703922051 
5705922051 

3704925158 
3704923158 
3704925204 
3704923204 
3704923152 
37049231S2 
3704923063 
3704923063 
3704925202 
3704923202 

3704923287 


108 

RECEIVED: 
108 
108 

RECEIVED: 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED! 
102-3 

RECEIVED: 
102-2 

RECEIVED! 
102-3 
RECEIVED! 

103 
RECEIVED: 

103 

103 
RECEIVED! 

103 

103 
RECEIVED! 

102-3 

107-TF 

102-3 

107-TF 

102-3 

107-TF 
RECEIVED: 

102-3 
RECEIVED: 

107-TF 
RECEIVED: 

108 

108 

108 

108 
RECEIVED! 

107-TF 

103 

105 

107-TF 

107-TF 

103 
RECEIVED! 

102-2 

107-TF 

102-2 

107-TF 

102-2 

107-TF 

102-2 

107-TF 

102-2 

107-TF 
RECEIVED! 

107-TF 


II 


INI-27639 


•2/27/84     JA!  PA 
ALLAN  VARNER  12 
C  nORRELL  DEA8ENDERFER  II 
C  nORRELL  DEABENDERFER  02 
C  MORRELL  DEABENDERFER  "A' 
LOUIS  EMANUEL  04 
12/27/84     JA:  pa 

NELLIE  FOSTER  "B"  01 

02/27/84     JA:  PA 

JAMES  TRIMBLE  01 

02/27/84     JA:  PA 

JOHN  K  CRIBBS  05 

•2/27/84     JA:  pa 

TRUSSEIL  -  WARRANT  3193X-2 
02/27/84     JA:  PA 

COSIE  MIILIRON  0527 
02/27/84     JA:  PA 

A  J  HIRKO  02  (C-716)  WES-21851 
T  STUCHELL  01  (PNG-05243)  INO-24058 
02/27/84     JA:  pa 

GARMAN  6  BUTERBAU6H  01  CNGD  087 
02/27/84     JA:  pa 

THEODORE  GARMAN  01  CNGD  0  83 
THEODORE  GARMAN  02  CNGD  0  595 
WILLIAM  SOMERVILLE  01  CNGD  0  84 
02/27/84     JA:  pa 

SARA  E  EI5MAN  01  WN-I797 
02/27/84     JA:  PA 
J  W  GAUT  800-5 

SOUTHMORELAHD  SCHOOL  DISTRICT  748-4 
02/27/84     JA:  PA 
ANNIE  HELMAN  01 
ANNIE  HELMAN  02 
BIBLE  BAPTIST  01 
C  L  RUFFNER  I  SONS  13 
MILDRED  R  SIMPSON  01 
SIMPSON  02 
SIMPSON  05 
HOUSER  JR  118-A 
HOUSER  JR 
HOUSER  JR 
HOUSER  JR 
HOUSER  JR 
HOUSER  JR 
JA:  pa 
S/N  F-3796 
JA:  pa 
MARTIN  L  BEARER  04  F-367 
02/27/84     JA:  pa 

JAMES  GRIFFITHS  II  281 
•2/27/84     JA:  pa 

EDWARD  H  WILSON  SHBIS  SN173I 
•2/27/84     JA:  PA 

EUGENE  NORTH  II  PS-463 
HOYT  03 
•2/27/84     JA:  PA 
MCCULLY  16 
UITENSKI  17 
02/27/84     JA: 
NINES  UNIT  01 
NINES  UNIT  01 
POLONSKY  02 
POLOHSKY  02 
R  MOORHEAD  01 
R  MOORHEAD  01 


MILDRED 
MILDRED 
WILLIAM 
WILLIAM 
WILLIAM 
WILLIAM 
WILLIAM 
WILLIAM 

02/27/84 
HASETO  01 

02/27/84 


UB-A 
IIS-A 
159  A 
159  A 
159  A 


01 
02 
03 
01 
02 
03 


PA 


02/27/84 
DEETER 

02/27/84 
DEETER 

•2/27/84 


•2 
02 


JA:  PA 
JA:  FA 


PA 


JA: 

CHARLES  MCCRACKEN  01 

CHARLES  MCCRACKEN  02 

CLARENCE  A  KEISER  02 

HUGH  APPLETON  01 
02/27/84     JA:  PA 

A  YURCAK  UNIT  01  CRA-2203( 

A  YURCAK  UKIT  01  CRA-2203^ 

LUCAS  UNIT  01  CRA-22028 

LUCAS  UNIT  01  CRA-22028 

MODEL  LAND  COMPANY  UNIT  11 

MODEL  LAND  COMPANY  UNIT  (1 
•2/27/84     JA:  PA 

CLARENCE  BOYD  (5 

CLARENCE  BOYD  tS 

DAVID  IAU6HLIN/ELHER  FAILS  11 

DAVID  I AUGHL IN/ELMER  FAILS  (1 

KENNETH  WISE  *i 

KENNETH  WISE  ^6 

SAMUEL  FAUIHABER  13 

SAMUEL  FAULHABER  03 

TIMOTHY  MCCORMICK  03 

TIMOTHY  MCCORMICK  IS 
•2/27/84     JAi  PA 

CROSS  I  COMPANY  CONTRACTORS  11 


HASTINGS 
CLYMER  "G" 
CLYMER  "6" 
CLYMER  "G" 
REYNOLOSVILLE  "C" 

•LAIRSVILLE  "D* 

BLAIRSVILLE 

W  PA  UPPER  DEVONIAN  S 

HOWE 

TIHBLIN 

DERRY  TOWNSHIP 
YOUNG  TOWNSHIP 

GREEN  TWP 

BURN5IDE  TWP 
BURNSIOE  TWP 
BURNSIDE  TWP 

HEMPFIELD 

EAST  HUNTINGDON 
EAST  HUNTINGDON 

CLYMER 

CLYMER 

CLYMER 

CLYMER 

BRUSH  VALLEY 

BRUSH  VALLEY 

BRUSH  VALLEY 

CLYMER 

CLYMER 

CLYMER 

CLYMER 

CLYMER 

CLYMER 

CUSH  CUSHION 

DRISCOLL  HOLLOW 

SUSQUEHANNA 

DAYTON 

BIG  RUN  BOROUGH 
FERGUSON 

BLAIRSVILLE 
ROCHESTER  MILLS 

JACKSON 

JACKSON 

SOUTH  PYHATUNIN6 

SOUTH  PYNATUNINQ 

JACKSON 

JACKSON 

JACKSON 

JACKSON 

GRAMPIAN 
GRAMPIAN 
GRAMPIAN 
GRAMPIAN 

MOSIERTOWN  (NEDINA/UH 
MOSIERTOWN  (HEDINA/WH 
JAMESTOWN  (HEDINA/WHI 
JAMESTOWN  (HEDINA/WHI 
MOSIERTOWN  (MEDINA/WH 
MOSIERTOWN  (MEDINA/WM 

LEBOEUF 

LEBOEUF 

WATERFORt 

WATERFORD 

LEBOEUF 

LEBOEUF 

HATERFOR* 

UATERFORI 

LEBOEUF 

LEBOEUF 

UNION 


26.*  CONSOLIDATED  GAS 

25.8  SCM  CORP 

25. •  SCM  CORP 

25. •  SCM  CORP 

25.1  T  W  PHILLIPS  GAS 

25. •  PEOPLES  NATURAL  R 

25. •  T  W  PHILLIPS  GAS 

•.•  PEOPLES  NATURAL  G 

•.•  U6I  CORP 

i.l  T  W  PHILLIPS  CAS 

19. •  PEOPLES  NATURAL  C 
98.8  PEOPLES  NATURAL  C- 

U.t 
17. • 

«.• 

8.8  GENERAL  SVSTB1  PU 

2^.^  TEXAS  EASTERN  TRA 
21.3  TEXAS  EASTERN  TRA 


1R.5 

10.5 

12 

12 

14 

14 

14 

6 

6 


2.2 
9.4 
9.4 
9.4 


COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 


GAS  TRAN 
GAS  IRAN 
GAS  TRAN 
GAS  TRAN 
GAS  IRAN 
GAS  TRAN 
GAS  IRAN 
GAS  TRAN 
6AS  TRAN 
GAS  TRAN 
GAS  TRAN 
CAS  THAN 
GAS  TRAN 


30. •  EASTERN  SHORE  HAT 

••.•  COLUMBIA  CAS  TRAN 

25.9  COLUMBIA  CAS  TRAN 

24. •  PEOPLES  NATURAL  G 

72. • 

38.8  CONSOLIDATED  CAS 

3^.(  NATIONAL  FUEL  GAS 

30.0  NATIONAL  FUEL  CAS 

30.0 

30.0 

30.0  NATIONAL  FUEL  CAS 

30.0  NATIONAL  FUEL  CAS 

}•.•  NATIONAL  FUEL  CAS 

3^.^  NATIONAL  FUEL  CAS 

IS.^  CONSOLIDATED  GAS 

18. •  CONSOLIDATED  GAS 

!•.•  CONSOLIDATED  GAS 

10.0  CONSOLIDATED  CAS 


COLUMBIA 
COLUMBIA 
.. . .  COLUMBIA 
27.4  COLUMBIA 
13.7  COLUMBIA 
13.7  COLUMBIA 


6.8 

6.8 

27.4 


10.0 
10.0 
10.1 
!•.• 

!•.( 
!••• 
!•.• 
!•.• 
!•.• 


NATIONAL 
NATIOHAL 
NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 


CAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
CAS  TRAN 

FUEL  GAS 

FUEL  GAS 

FUEL  GAS 

FUEL  GAS 

FUEL  GAS 

FUEL  GAS 

FUEL  GAS 

FUEL  GAS 

FUEL  CAS 

FUEL  CAS 


!(.•  NATIONAL  FUEL  SAS 


11780 


i 
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JD  NO   JA  ORT 


UMI 


•*2274« 

22218 

•422742 

22211 

S42274S 

22212 

S422744 

22211 

S42274S 

22214 

S4227SI 

22219 

•4227S1 

2222* 

•*2274« 

2221S 

8422747 

22214 

S42274I 

2220« 

S422741 

222H 

-PEOPLES  NATURAL  6AS  CO 

8422718   22U7 

842271*  22138 
-PEOPLES  NATURAL  6AS  CO 

8422«f2   2IV91 

8422441   2144S 

8422484   21891 

842264}  21942 
-PIONEER  WESTERN  ENERGY 

8422758  22232 
-PIONEER  WESTERN  83-1 

8422759  22233 
-4UESTA  JOINT  VENTURE  8 

8422741   22234 
-R  D  UE8NER  CO  INC 
84227(9   22104 


PI  NO 

704923287 
7049224SS 
70492245$ 
704923279 
704923279 
704923114 
704923114 
704922484 
704922484 
704923277 
704923277 

i704327491 
^706327582 

U2922223 

^12922290 

712922214 

a2922280 

COUP 

712922278 

712922242 

712922284 

t7(8S203Sl 


D  SEC(1>  SEC(2>  WELL  NAME 


VOLUME   1089 
FIELD  NAME 


PROD   PURCHASER 


"703321599 
! 704327538 

3  7129222IS 

3  704327539 


-REL6A1E  RESOURCES  (CANiDA)  LTD 

8422714   22135        3704923124 

8422717   22134        |704923324 
-REX-HIDE  REALTY  INC 

8422499   22105 

8422701   22110 
-REX-HIOE  REALTY  INC 

8422498   22104 
-UNION  DRILLING  INC 

8422487   219<^4 
-VICTORY  ENERGY  CO      ^ 

8422739   22207        ^03321578 

■  lll(ll»lii>>>«>>aii«lllllt«*ll«ll>  >«ll«llltllliKII 

TENNESSEE  OIL  8  GAS  I DARD 

■  lil«»ai(»iiaii>ll«llllltlllllllll)«l4H««»lllll«IK 
-ACE  PETROIEUH  CO  INC 

"  8422849  A-2439 
8422850  A-2439 
-AflTEX  RESOURCES  INC 
8422853  A-2438  4)104921173 
8422848  A-2425  4104921189 
8422847  A-2410  4104921174 
8422846  A-2626  4104921147 
8422852   A-2437       4I0492I176 

:  8422851   A-2454       ^104921199 
-B  (  U  OIL  CO 


102-2 

1B7-TF 

102-2 

102-2 

107-TF 

107-TF 

102-2 

107-TF 

102-2 

107-TF 

102-2 

RECEIVED' 
103 
103 

RECEIVED: 
103 
103 
103 
103 

RECEIVED' 
103 

RECEIVED: 
103 

RECEIVED! 
193 

RECEIVED: 
107-TF 

RECEIVED: 
107-TF 
103 

RECEIVED' 
103 
103 

RECEIVED' 
103 

RECEIVED: 
103 

RECEIVED: 
102-2 


CROSS  8  COMPANY  CONTRACTORS  01 

JAMES  MCMURRAY  11 

JAMES  MCMURRAY  81 

JOSEPH  MAY  01 

JOSEPH  MAY  01 

SIMIOH  CRISTEA/EDMARD  lACMY  81 

SIMION  CRISTEA/EDUARD  LACHY  01 

VICTOR  MALINOUSKI  03 

VICTOR  MALINOUSKI  03 

WILLIAM  UURST  03 

WILLIAM  UURST  03 
•2/27/84     JA'  PA 

FLOSSIE  WHITACRE  04  -  IND-27491 

WILLIAM  D  DRYIIE  02-IHD-27852 
02/27/84     M-    PA 

AUGUST  MAYER  83  -  WES-22223 

LENA  MOGLIA  03  -  UES-22290 

ROBERT  H  UHITTAKER  01  -  UES-22216 

WILLIAM  S  RUFFNER  82  -  WES-22280 
•2/27/84     JA:  PA 

LOUIS  A  tOMPIANI  02 
02/27/84     JA:  PA 

NORMAN  STOUT  01 
02/27/84     JA:  PA 

EDWARD  KELLNER  81 
02/27/84     JA'  P* 

0  ANDERSON  01 
02/27/84     JA'  PA 

HOTCHKISS  01 

HOTCHKISS  01 
02/27/84 

ARtJOLD 

ROBERT 
•2/27/84 

WILBUR 
•2/27/84 


JA:  pa 
PRICE  01 
HANLEY  01 

JA:  pa 
HAWKEY  01 
JA:  PA 
CHARLES  RUSSELL  01  0704 
•2/27/84     JA:  PA 

n  PIERCE  %i   CLE  2157^ 


UNION 

LE80EUF 

lEBOEUF 

LEBOEUF 

lEBOEUF 

WATERFORD 

WATERFORD 

WATERFORD 

WATERFORD 

LEBOEUF 

LEBOEUF 

W  PENNA  -  UPPER  DEVON 
W  PENNA  -  UPPER  DEVON 

W  PENNA  -  UPPER  DEVON 
W  PENNA  -  UPPER  DEVON 
W  PENNA  •  UPPER  DEVON 
W  PENNA  -  UPPER  DEVON 

SOUTH  HUNTINGDON 

NEW  STANTON  BOROUGH 

HEHPFIELD 

SUGAR  GROVE 

CROSSINGVILLE 
CROSSINGVILLE 

BELL 
CANOE 

lOYALHAHNA 

CHERRYHILL  TOWNSHIP 

BURNSIDE 


t 


12921368 
1112921384 


8422845   A-2434 
-BRADY  ENERGY  CORP 

8422842  A-2615 
8422841  A-2417 
8422844   A-2420 

8422843  A-2416 
-COM  ENERGY  INC 

8422835   A-2433 


8422834 

8422837 
-COLLINS 

8422840 

8422839 

8422838 
-CRYSTAL 

8422834 
-DELOY  MILLER 

8422849   A-2427 

8422841   A-2428 

8422847   A-2613 

8422868   A-2614 
-DIXIE  OIL  COMPANY 

8422883  A-2430 

8422884  A-2629 


A-24  32 

A-2631 
C  6 

A-2643 

A-2442 

A-2641 
EXPLORATION  CO 

A-2547 


U129Z1329 

U12921354 
U12920042 
U12920456 
U12920901 

<  115170043 
4 115170039 
>  115171028 

4l04921130 
I ia492II4t 
< 104921154 

< 115121117 

< 115120440 
< 11S120462 
< 115120993 
< 115121072 

< 104921022 

<  1129213'i6 


-EAST  TENNESSEE  CONSULT/ NTS  INC 


8422880  A-2&09 
8422879   A-2622 

-ENERPRO  OF  KENTUCKY 

8422881  A-2646 

8422882  A-2645 
-HUDSON  RESOURCES 

8422878  A-2271 
-JOHNSON  ENERGY  INC 

8422S45   A-2444 

8422864  A-2S27 
-JON  E  JONES 

8422843   A-2611 


IH( 


<  112921378 
< 112921391 


-NATIONS  RESOURCE  OF  EN  RGY  INC 

8422844   A-2571  4112921333 
-ROGERS  RICHARD  I 

8422873  A-2606  4112921269 
-SAINT  JOSEPH  PETROLEUM  INC 

'  8422870   A-2619  104921165 

8422872   A-261S  4l>^f211At 

-SRI  DRILLING  CO 

8422871   A-2621  4112921191 

8422874  A-1035  115120503 
8422877   A-2281-A  4115120503 

-T  I  V  DRILLING  CO 

8422874   A-2436  4104971191 

:  842287$   A-2639  4104921185 


I  112920714 
I  112920718 


I   112920889 


<  103520162 
103520153 


1112921090 


IIMIIIIIiailiaiillMMIiaitNitVKIIKIIIKXIillllllllllMIIIIIIMXIIIIIKKlia 
l(liKIIIII»llllll«KK«KII»lllll)KI)X»l(KXK«lll<«KII«««IIANIK«N» 

RECEIVED'  02/27/84     JA'  TN 

102-2  VIRGIL  SMITH  OlA 

102-2  VIRGIL  SMITH  02A 

RECEIVED:  02/27/84     JA'  TN 

182-2  BRUNO  GERNT  ESTATE  03(0-3) 

102-2  CHARLES  GERNT  ET  Al  E-J 

102-2  CHARLES  GERNT  ET  AL  3<D-1) 

102-2  GERNT  -  GERNT  UNIT  2-C 

102-2  GERNT-GERNT  03  (D-2) 

102-2  GERNT-PLATEAU  PROPERTIES  1  E-2 

RECEIVED'  02/27/84     JA'  TN 

102-2  JOE  PHILLIPS  ET  AL  82 

RECEIVED:  ^2/27/84     JA'  TN 

102-4  I  H  BROOKS  HEIRS  ETAL  82 

102-2  LOUIS  HOUARD  01 

102-4  THOMAS  L  DAVIDSON  01 

102-4  THOMAS  L  DAVIDSON  02 

RECEIVED:  (2/27/84     JA>  TN 

108  CONWAY  WALKER  01 

103  CONWAY  WALKER  02 

108  ELCANEY  8  MAUDE  TERRY  81 

RECEIVED'  02/27/84     JA:  TN 

102-4  BAESE-GERHT  UNIT  01 

102-2  BOYD  HHEATON/GERNT  UNIT  01 

102-2  CLYDE  FREELS/PLATEAU  PROPERTIES  INC 

RECEIVED'  82/27/84     JA'  TN 

102-4  RUTH  VELANDER  03 

RECEIVED'  82/28/84     JA'  TN 

102-2  KOPPERS  05 

102-2  KOPPERS  06 

102-2  WOODRUM  03 

102-2  WOODRUn  04 

RECEIVED'  02/28/84     JA'  TN 

102-4  CHARLES  GERNT  08 

102-4  OTTO  8  HURST  01 

RECEIVED:  02/28/84     JA:  TN 

102-2  G  C  PEMBERTOH  OA-7 

102-2  G  C  PEMBERTOH  OA-8 

received:  82/28/84     JA:  TN 

102-2  .  THOMAS  8  WANDA  BURNETT  02 

102-2  THOMAS  8  WANDA  BURNETT  8S 

RECEIVED'  02/28/84     JA:  IN 

102-4  J  T  MCKEETHAN 

RECEIVED:  02/28/84     JA:  TN 

102-2  EDWARD  BROOKHART  81-8 

102-2  ODELL  SHIRELL  UNIT  01 

RECEIVED:  02/28/84     JA:  TN 

102-2  OLMSTEAD-OVERTON  84  P  N  M2* 

RECEIVED:  ^2/28/84     JA:  TN 

102-2'  LESTER  POTTER  02 

RECEIVED:  (2/28/84     JA:  TN 

103  Y  T  JOHNSON  UNIT  81 

RECEIVED:  82/28/84     JA:  TN 

1(2-2  CIS  GERNT-BRUHO  GERNT  (2 

102-4  RODGER  WALLACE-GERALD  GERNT  (1 

RECEIVED:  02/28/84     JA'  TN 

102-4  EARL  MANIS  1 

102-4  GROVER  C  PEMBERTOH  81 

108  GROVER  C  PEMBERTOH  81 

RECEIVED:  82/28/84     JA:  TN 

102-2  DALBERT  ATKINSON  UNIT  82 

102-2  DELtERT  ATKINSON  (1 


GLADES  EAST 

UNKNOWN 

DOUGLAS  BRANCH  FIELD 

BURRVILLE 

BURRVILLE 

ONEIDA  WEST 
ONEIDA  WEST 
ONEIDA  WEST 

STOCKTON 
STOCKTON 
STOCKTON 


HURRICANE  RIDGE 
HURRICANE  RIDGE 
STANLEY  JUNCTION 
STANLEY  JUNCTION 

STOCKTON  SW 
WILDCAT 


WILDCAT 
NORTH  CREEK 

WILDCAT 


STOCKTON 
STOCKTOH 

PLEASAHT  RIDGE 
PLEASANT  RIDGE 
PLEASANT  RIOOE 


10. 
18. 
10. 
10. 
10. 
10. 
10. 
10. 
10. 
10. 
10. 


NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 


FUEL  4:AS 
FUEL  "£AS 
FUEL  'GAS 
FUEL  OAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 


1S.( 
16.  ( 

33.8 

51.0 
22.0 
15.0 

29.* 

25.8 

25.8 

25. • 

29. » 
2(.( 

«9.t 
SS.t 

«S.I 

•  •• 

36. • 


PEOPLES  NATURAL  6 
PEOPLES  NATURAL  G 

PEOPLES  NATURAL  G 
PEOPLES  NATURAL  G 
PEOPLES  NATURAL  G 
PEOPLES  NATURAL  G 


NATIONAL  FUEL  GAS 

COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 


COIUHBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 


t.l 

3.5 

2.B  FENTRESS  GAS  TRAN 

50. •  FENTRESS  GAS  TRAN 

5.0  FENTRESS  GAS  TRAN 
50.0  FENTRESS  GAS  TRAN 

2.5  FENTRESS  GAS  TRAN 
3(.(  FENTRESS  GAS  TRAN 

24. (  EAST  TENHESSEB  HA:_ 

6(.9  IHTRASTATE  EHEMY 

21.9  IHTRASTATE  ENERGY 

21.9  IHTRASTATE  ENERGY 

21.9  IHTRASTATE  EHERGY 

19. (  INTRASTATE  ENERGY 
(.(  INTRASTATE  ENERGY 

4.1  INTRASTATE  ENERGY 

21. »  FENTRESS  GAS  TRAN 
21.9  FENTRESS  GAS  TRAN 
21.9  FENTRESS  GAS  TRAN 

S.I 

125. (  IHTRASTATE  ENERGY 

1.0  IHTRASTATE  ENERGY 

125. •  INTRASTATE  ENERGY 

60t.^  INTRASTATE  ENERGY 

l.(  TENHESSEE  GAS  PIP 
18.8  TEHNESSEE  GAS  PIP 

«•.• 
28. • 

2.^ 

2.^ 

•.1  INTERSTATE  ENERGY 

45. •  GENESIS  GAS  SYSTE 
S.( 

l.(  B  8  H  OIL  CO 

2.( 

17.7  INTRASTATE  ENERGY 

18.3  FENTRESS  GAS  TRAN 
18.3  •  8  H  OIL  CO 

188. (  EAST  TENNESSEE  NA 

14.8  EAST  TENHESSEE  NA 
14. (  EAST  TENNESSEE  NA 

18.2  FENTRESS  GAS  TRAN 
18. •  FENTRESS  GAS  TRAN 
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llTpl 


JD  NO   J*  DKT 


API  NO 


D  SEC(l)  SEC(2)  HELl  NAHE 


TN 


-TENEXCO  CO  RECEIVED:   t2/ZS/84     J*> 


-AHOCO  PRODUCTION  CO 

8422821  NO  1*5-83 

8422824  NG  1(4-81 

8422800  NG  liS-8J 

8422810  NG  162-81 

8422823  NG166-83 

8422791  NG  163-83 

8422810  NG  102-83 


4904121582 
4914120421 
4903721632 
4904120414 
4914120414 
4904120576 
4902320369 


BELCO  PETROLEUM  CORPORATION 


8422780 
8422779 
8422778 
-CELSIUS 
8422792 
8422805 


NG  95-83 
NG  33-83 
NG  96-83 
ENERGY  CO 
NG  199-83 
N6  11-84 


CHAHPLIN  PETROLEUM  COMPANY 


4903520557 
4903520696 
4900320511 

4903722227 
4904120601 


8422787  NG  174-83 

8422788  NG  173-83 

8422789  NG  172-83 
-CHEVRON  U  S  A  INC 

8422795   NG  16-84 
-CIO  EXPLORATION  INC 

8422811   NO  187-83 
-CITIES  SERVICE  OIL  8 
8422821   NG  189-83 
NG  190-83 
NG  191-83 


8422822 

8422817 

-CRYSTAL 

8422791 


EXPLOR  (  PROD  CO 


4903721942 
4903722004 
4903721993 

4904121481 

4901321127 
GAS  CORP 
4900527115 
4900527114 
4900527113 


4900526746 


..   NG  181-83 

-CZAR  RESOURCES  INC 

8422798   NG  183-83 
-DAVIS  OIL  COMPANY 

8422815   NG  170-83 

8422814   NG  167-83 

8422807   NO  168-83 

8422813   NO  169-83     

-DIAMOND  SHAMROCK  CORPORATION 

8422818   HG  188-83     4905271411 
"•-HPC  INC 

8422797   NO  182-83 
-HUNT  OIL  COMPANY 

8422794  NG  13-84 
-INTEGRATED  ENERGY  INC 

8422831  NG  9-84 

8422832  HG  10-84 
8422777   NG  8-84 

~-KERR-MCGEE  CORPORATION 

8422801   NO  15-84      4900527125 

-i4"2S?SS  "J5  178-83    4903500001 

-SJ^SJSr  SJS?nr   490292121. 
-MILESTONE  PETROLEUM  IHC 

8422833  NG  185-83     4900527114 
-MONSANTO  COMPANY      ...,„.,., 

8422804   HG  12-84      4901320745 
-PHILLIPS  PETROLEUM  COMPANY 


4900526959 

4900527056 
4900526970 
4900527072 
4900526701 


4900922236 

4902921185 

4900921614 
4900921551 
4900922311 


8422803   NG  14-84 
-PUMA  PETROLEUM  CO 

8422812  NG  186-83 
-SMOKEY  OIL  COMPANY 

8422827   NG  5-84 


8422825 
8422782 
8422793 
8422829 
8422828 
8422826 


HG  5-84 

HO  26-85 
HG  2-84 
HG  7-84 
HO  6-84 
HG  4-84 


-SUN  EXPLORATIOH  ( 
8422799   HO  184-85 
8422776   HO  52-85 

-TEXACO  IHC 
8422786   HO  179-83 
8422785  HS  176-85 

-TOCO  CORP 
8422808   NG  198-85 


4901920755 

4910927021 
INC 

4904522119 
4904522195 
4904522059 
4904521909 
4904522194 
4904522104 
4904521917 
PRODUCTION  CO 


4901526359 
4900525634 

4905722219 

4915722215 

4904521755 
4904521751 


8422816   NG  197-85 
-TRUE  OIL  COMPANY 

8422830   NO  1-84       4904521878 

8422781   HG  27-83      4904500000 
-MIND  RIVER  EXPLORATIONS 

8422809   NO  345-82     4900306245 
-HOODS  PETROLEUM  CORPORATION 

8422806   HG  157-85    i'JJ*?*'" 

8422802   NG  17-84      *!J!'"?j; 

8422796   NO  177-85    4901927127 


RECEIVED' 
102-2 
102-2 
107-TF 
102-2 
112-2 
112-2 
117-TF 

RECEIVED: 
108 
102-4 
108 

RECEIVED: 
105 
105 

RECEIVED: 
115 
103 
103 

RECEIVED: 
102-2 

RECEIVED: 
107-CS 

RECEIVED: 
103 
105 
105 

RECEIVED: 
103 

RECEIVED: 
102-4 

RECEIVED: 
102-2 
102-2 
102-2 
102-2 
RECEIVED: 
102-4 

RECEIVED: 
102-2 

RECEIVED: 
102-2 

RECEIVED: 
112-4 
112-4 
102-4 

RECEIVED: 
102-2 

RECEIVED: 
102-2 

RECEIVED: 
113 

RECEIVED: 
115 

RECEIVED: 
112-4 

RECEIVED: 
115 

RECEIVED: 
115 

RECEIVED: 
102-4 
112-4 
102-4 
102-4 
102-4 
102-4 
102-4 

RECEIVED: 
105 
108 
RECEIVED: 
115 
115 

RECEIVED: 
112-4 
112-4 

RECEIVED: 
112-4 
102-4 

RECEIVED: 
108 
RECEIVED: 
112-2 
102-2 


12/24/84     JA:  HY 
AMOCO  CHEVROH  12-56 
BRADBURY  "B-  11  -  <UEBER) 
CHAMPIIH  326  AMOCO  "E"  01 
HARRY  A  MOON  11  -  (PHOSPHORIA) 
HARRY  A  MOON  01  -  (UEBER) 
MILLIS  UIU  "B"  12 
SEVEH  MILE  GULCH  112 
12/24/84     JA:  MY 
BUDD  4-4 
C79-25 

THOMPSON  5-8 
•2/24/84     JA:  MY 

CHURCH  BUTTES  UHIT  138 
CHURCH  BUTTES  UHIT  MELL  131 
12/24/84     JA:  MY 
CPC  11  UPRR  44-15 
CPC  11  UPRR  44-25 
UPRR  44-9  12 
12/24/84     JA:  MY 

CHEVRON  FEDERAL  2-6E 
12/24/84     JA:  MY 

LOHG  BUTTE  15 
12/24/84     JA:  MY 

HARTZOO  DRAM  UHIT  TRACT  11«.»2**  ' 
HARTZOG  DRAU  UHIT  TRACT  65  15216 
HARTZOO  DRAU  UHIT  TRACT  85  15285 
12/24/84     JA!  MY 

REED  051-20 
•2/24/84     JA:  MY 
CZAR-MACKEY  52-1 
12/24/84     JA:  MY 
AHDY  UHIT  115 
AHDY  UHIT  15 
FELIX  UHIT  116-* 
FELIX  UHIT  18 
•2/24/84     JA:  MY 

EVERETT  FEE  55-15 
12/24/84     JA:  MY 

M  E  15 
12/24/84     JA:  MY 

HOC  FEE  11-6 
12/24/84     JA:  MY 
HORTOH  1-19 
MORTOH  1-21 
MORTOH  2-21 
12/24/84     JA:  MY 

HOORE-HINERAl  TRUST  124-2 
•2/24/84     JA:  MY 
JEHSEH  82 

"PAUIIHE  llsNEMBAt  AND  TEHSIEEPI 
•2/24/84     JA:  MY 

BIRDSALl  41G-S 
•2/24/84     JA:  MY 

LELAHD  81-29 
•2/24/84     JA:  MY 

JEPSOH  DRAM  ST-A  15 
12/24/84     JA:  MY 

ELLIOTT  FEDERAL  11-27 
•2/24/84    JA:  MY 

HILDCAT  CREEK  UNIT  111-18 
MILDCAT  CREEK  UNIT  114-8 
HILDCAT  CREEK  UNIT  121-9 
MILDCAT  CREEK  UNIT  125-4 
MILDCAT  CREEK  UHIT  024-8 
HILDCAT  CREEK  UHIT  145-12 
MILDCAT  CREEK  UHIT  145-4 
12/24/84     JA!  WY 

HUHTER  RANCH  MUDDY  UHIT  •l^-9 
UTE  MUDDY  SAND  UNIT  15-17 
12/24/84     JA!  HY 
TABLE  ROCK  UNIT  168 
TABLE  ROCK  UHIT  169 
12/24/84     JA:  MY 
COLIIHS  (12 
COLLIHS  M 

12/24/84     JA:  HY 

MILDCAT  CREEK  UHIT  125-8 
HILDCAT  CREEK  UHIT  151-lt 
•2/24/84     JA'  HY 

HEST  1-X 
•2/24/84     JA:  MY 

MOORE  HIHERALS  TRUST  814-1 

MOORE  UNIT  11 

PINE  TREE  UNIT  128-66 


VOLUME   1189 
FIELD  NAUE 


HURRICANE  RI06E 


PROD   PURCNASEK 


Z.S  IMTUSTATE  ENEMY 


CHICKEN  CREEK  -  HUGOE  1829.8 
YELIOH  CREEK  DEEP  -  H  5518.8 
HILD  HARE  GULCH  -  FRO  55. • 
YELLOH  CREEK  DEEP  -  P  1825. • 
YELLOU  CREEK  DEEP  1829.8 
GLASSCOCK  HOLIOH  -  TH  5(9.9 
SEVEH  MILE  6ULCH  -  Ft   29. • 


HORTHUEST  CEHTMl 


HOUHTAIN  HOME 
C-47 
HOUHTAIN  HOHE 

CHURCH  BUTTES 
CHURCH  BUTTES 

TABLE  ROCK 
TABLE  ROCK 
TABLE  ROCK 


•.•  NOtTHUEST  PIPEIIH 
•.•  MORTHHEST  PIPELIN 
•.•  HORTHUEST  PIPELIN 

•.•  HOUHTAIN  FUEL  SUP 
297. S  HOUHTAIN  FUEL  SUP 

!•.•  COLORADO  INTER9TA 
!•.•  COLORADO  IHTERSTA 
!•.•  COLORADO  IHTERSTA 


MHITNEV  CANYOtI  -  CART   ♦!».•  COLUMBIA  MS  TtAN 


LONG  BUTTE  -  COOT 

HARTZOO  DRAM  UNIT 
HARTZOG  DRAM  UHIT 
HARTZOG  DRAU  UHIT 

OEDEKOVEH 

PORCUPIHE 

HILDCAT 
HILDCAT 
HILDCAT 
HILDCAT 

BUCK  DRAH 

SCOTT 

MILDCAT 

SCOTT 
SCOTT 
SCOTT 

POMEIL  FIEL* 

PINEDALE  ANTICIIHE 

OREGON  BASIN 

PORCUPIHE 

BATTLE  BUTTE 

HOLLER  DRAH 

HILD  HORSE  CREEK 

MILDCAT  CREEK  UNIT 

MILDCAT  CREEK  UHIT 

HILDCAT  CREEK  UHIT 

HILDCAT  CREEK  UHIT 

HILDCAT  CREEK  UHIT 

HILDCAT  CREEK  UHIT 

HILDCAT  CREEK  UHIT  •« 

HUHTER  RANCH 
UTE 

TABLE  ROCK 
TABLE  ROCK 

FIHH-SHURLET 
FIHN  SHURLEY 

HILDCAT  CREEK  UNIT  02 
HILDCAT 

SOUTH  BYRON  FIELD 

HILOCAT/BUCK  DIAU 
MOORE  UHIT 
PIHE  TREE 


BIO  PINEV 


•.•  COLORADO  IHTERSTA 

17.0  PNILLIPS  PETROIEU 
54.0  PHILLIPS  PETROLEU 
19. •  PHILLIPS  PETROLEU 

••.4  HGPC  INC 

{••.•  HCCULLOCN  MS  PRO 

!••.•  BIO  HORN  FRACTION 

24. •  BIO  NORN  FRACTION 

2B(.^  BIO  HORN  FRACTION 

140. •  BIO  HORN  FRACTION 

•  .• 

•  .•  PttlLltPB  PETRUEN 
569.  • 


!•.•  CHINOOK  PIPELINE 

12. •  CHINOOK  PIPELINE 

•••  CHINOOK  PIPELINE 

•.•  PHI  LI  IPS  rmoito^ 

4^^.^   NOtTHUEST   PIPEUSR 

V 

<8.»  CODT  MS  CO  * 

«•.•  PNILLIPS  PETROLEU 

«••.•  COlOtADO  IHTERSTA 

t.t  PANHANDLE  EASTERN 

«•.• 

52. •  TRUE  OIL  CO 

41.6  TRUE  OIL  CO 

53. •  TRUE  OIL  CO 

11.4  TRUE  OIL  CO 

211. •  TRUE  OIL  CO 

12.0  TRUE  OIL  CO 

It.O  TRUE  OIL  CO 

•  .«  HCCULLOCN  MS  PRO 

•  .•  NCOt  OIL  a  MS  CO 

8.1  COLOtADO  INTEtSTA 
99. •  COLORADO  IHTERSTA 

1.9  HGPC  INC 
1.9  HGPC  INC 

47.0  PNILLIPS  PETtOlEU 
52. •  PHILLIPS  PETROIEU 

15. •  HOHTANA-MKOTA  UT 

945.0  PHILLIPS  PETROLEU 

249.0  HESTERH  6AS  PROCE 

22.0  HESTERH  MS  PROCE 


•.•  NOtTNHCST  PIPEltH 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and 
Renewable  Energy 

10  CFR  Part  430 

(Docket  No*.  CE-SPfWlNYOOI.  WI002, 
CA003.  MN004.  OR005] 

Energy  Conservation  Program  for 
Consumer  Products;  Final  Rules 
Regarding  State  Petitions  for 
Exemption  From  Federal  Standards  for 
Clothes  Dryers  and  Kitchen  Ranges 
andOvens 

AGENCY:  Office  of  Cor  servation  and 
Renewable  Energy,  D<  )E. 

action:  Final  rules. 


r.  The  Energy  Policy  and 
Conservation  Act,  as  amended  by  the 
National  Energy  Conservation  Policy 
Act,  as  a  general  matter  requires  that 
the  Department  of  Energy  prescribe  an 
energy  efficiency  standard  for  each  of 
certain  major  household  appliances 
unless  it  determines,  by  rule,  that  a 
standard  will  not  result  in  significant 
conservation  of  energy,  is  not 
technologically  feasible,  or  is  not 
economically  justifiedl 

On  December  22, 19^2.  DOE  issued  a 
fmal  rule  with  respecU  to  clothes  dryers 
and  kitchen  ranges  and  ovens  in  which 
DOE  determined  that  an  energy 
efficiency  standard  for  either  of  these 
products  would  not  result  in  a 
significant  conservation  of  energy  and 
would  not  be  economically  justified.  In 
addition,  the  final  rulq  set  forth  the 
procedures  by  which  ^tates  may  obtain 
exemption  for  State  o^  local  efficiency 
standards  that  are  staptorily  preempted 
as  a  result  of  a  final  rale  with  respect  to 
energy  efficiency  standards. 

DOE  received  petitions  from  the 
States  of  California,  Hew  York, 
Wisconsin,  Minnesota  and  Oregon 
requesting,  in  each  case,  that  the  State 
energy  efficiency  stanjdard  requiring 
intermittent  ignition  dievices  (IIDs]  for 
clothes  dryers  and/orikitchen  ranges 
and  ovens  be  exempttd  from  Federal 
preemption.  j 

On  August  1, 1983.  me  Department  of 
Energy  published  profosed  rules  to 
grant  each  State's  petition.  Today's  final 
rules  reflect  DOE's  final  determination 
with  respect  to  each  of  the  five  petitions. 
DOE  is  adopting  final Irules  granting 
each  State's  petition  sleeking  exemption 


from  Federal  preempt 


applicable  standard  n  squiring  IIDs  for 


clothes  dryers  and/or 
and  ovens 


DATES:  The  effective  4ate  of  these  rules 
is  April  26, 1984. 


UMI 


on  for  each  State's 


for  kitchen  ranges 


FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  McCabe,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE- 
113.1,  Room  GF-217.  Forrestal 
Building.  1000  Independence  Avenue, 
S.W..  Washington,  D.C.  20585,  (202) 
252-9127 

Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-33,  Room  6B-128. 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C 
20585,  (202)  252-9513 

SUPPLEMENTARY  INFORMATION: 
I.  Introduction 

a.  Authority 

Part  B  of  Title  III  of  the  Energy  Policy 
and  Conservation  Act  (EPCA),  Pub.  L 
94-163,  as  amended  by  the  National 
Energy  Conservation  Policy  Act 
(NECPA).  Pub.  L.  95-619,'  created  the 
Energy  Conservation  Program  for 
Consumer  Products  Other  Than 
Automobiles.  The  consumer  products 
subject  to  this  program  (referred  to 
hereafter  as  "covered  products")  are: 
Refiigerators  and  refrigerator-freezers; 
freezers;  diswashers;  clothes  dryers; 
water  heaters;  room  air  conditioners; 
home  heating  equipment,  not  including 
furnaces;  television  sets;  kitchen  ranges 
and  ovens;  clothes  washers;  humidifiers 
and  dehumidifiers;  central  air 
conditioners;  and  furnaces,  as  well  as 
any  other  consumer  product  classified 
by  the  Secretary  of  Energy,  if  the 
product  uses  a  specified  minimum 
amount  of  energy.  See  Section  322.  The 
Secretary  has  not  so  classified  any 
additional  products. 

Under  the  Act,  the  program  consists 
essentially  of  three  parts;  testing, 
labeling,  and  energy  efficiency 
standards. 

For  each  of  the  covered  products, 
DOE  is  required  to  establish  energy 
efficiency  standards  that  are  designed  to 
achieve  ^e  maximum  improvement  in 
energy  efficiency  that  is  technologically 
feasible  and  economically  justified. 
Section  325(a)  (1)  and  (c).  The  Act 
provides,  however,  that  no  standard  for 
a  product  is  to  be  established  if  there  is 
no  test  procedure  for  the  product,  or  if 
DOE  determines  by  rule  either  that  a 
standard  would  not  result  in  significant 
conservation  of  energy  or  that  a 
standard  is  not  technologically  feasible 
or  economically  justified.  Section  325(b). 

Section  327  of  the  Act  addresses  the 
effect  of  Federal  rules  concerning 
testing,  labeling,  and  standards  on  State 


'  Part  B  of  Title  III  of  EPCA.  as  amended  l>y 
NECPA.  42  U.SC.  SS  6291-6309,  is  referred  to  in  this 
notice  as  the  "Act." 


m  local  laws  or  regulations  concerning 
such  matters.  Generally,  all  such  State 
or  local  laws  or  regulations  (State  laws) 
are  superseded  by  the  Federal  rule. 
Section  327(a).  A  rule  by  DOE  that  an 
efficiency  standard  is  not 
technologically  feasible,  economically 
justified,  or  likely  to  save  significant 
amounts  of  energy  would  be  a  rule  that 
supersedes  any  State  standard.  Section 
325(b).  A  State  whose  energy  efficiency 
standard  would  be  superseded, 
however,  may  petition  the  Department 
for  a  rule  that  it  not  be  superseded,  on 
the  basis  that  there  is  a  significant  State 
or  local  interest  to  justify  the  standard 
and  the  State  standard  is  more  stringent. 
However,  DOE  cannot  issue  the 
requested  rule  if  it  finds  that  the  State 
standard  would  unduly  burden 
interstate  commerce.  Section  327(b)(3). 

Because  Section  327(b)(3)  requires 
DOE  to  consider  each  State  petition 
individually  before  DOE  can  issue  a  rule 
exempting  the  State  or  local  standard 
from  preemption,  DOE  could  not  issue  a 
rule  that  makes  a  blanket  determination 
for  all  the  five  States  that  petitioned. 

b.  Background 

On'December  22, 1982,  DOE  published 
a  final  rule  with  respect  to  two  covered 
products,  clothes  dryers  and  kitchen 
ranges  and  ovens.  (47  FR  57198.) 
(Hereafter  referred  to  as  the  December 
1982  rule.)  With  respect  to  both 
products.  DOE  determined  that  a 
standard  would  not  result  in  significant 
conservation  of  energy  and  would  not 
be  economically  justified.  The  December 
1982  rule  also  established  procedures 
governing  petitions  to  DOE  both  by 
States  to  obtain  exemption  from 
preemption  of  State  or  local  energy 
efficiency  standards  as  well  as  by 
manufacturers  to  obtain  exemption  from 
State  or  local  energy  efficiency 
standards.* 

State  standards  subject  to  preemption 
include:  energy  efficiency  requirements 
applicable  to  any  particular  type  (or 
class]  of  covered  products  established 
by  mandatory  State  or  local  building 
codes,  including  codes  that  incorporate 
consensus  standards,  such  as  those 
developed  and  issued  by  the  American 
Society  of  Heating,  Refrigerating,  and 
Air  Conditioning  Engineers,  Inc. 
(ASHRAE);  prohibitions  on  standing 
pilot  lights;  and  prohibitions  on  the 


■  Persons  subject  to  a  State  efTiciency  standard 
that  has  not  been  superseded  by  a  Federal  rule,  may 
petition  DOE  to  have  the  standard  preempted  based 
upon  a  finding  by  the  Secretary  of  no  signiHcant 
State  or  local  interest  sufficient  to  justify  the 
standard  and  a  finding  by  the  Secretary  that  the 
standard  unduly  burdens  interstate  commerce. 
Section  327(b)(1). 
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manufacture,  sale  and/or  hook-up  of 
appliances  with  less  than  a  certain 
efficiency. 

In  the  December  1982  rule.  DOE  also 
established  the  effective  dates  upon 
which  supersession  of  State  and  local 
standards  would  take  place.  DOE 
determined  that  State  and  local  laws  for 
a  particular  product  would  be 
superseded  180  days  after  Federal 
Register  publication  of  a  final  rule 
governing  that  particular  product  unless 
within  60  days  of  publication,  a  State 
had  filed  with  the  Department  a  notice 
of  intent  to  petition  DOE  for  an 
exemption  for  that  product.  The  full 
petition  itself  had  to  be  filed  within  120 
days  of  publication  of  the  rule.  When 
such  a  submission  is  made,  the  State  or 
local  rule  will  remain  in  effect  until  DOE 
reaches  a  fmal  determination  on  the 
State  petition. 

In  its  petition,  a  State  is  required  to 
present  information  which  would  appear 
on  its  face  to  show  that  the  State's 
regulation  is  more  stringent  than  the 
Federal  standard  and  that  there  is  a 
significant  State  or  local  interst  in  the 
State's  regulation.  The  State  is  not 
required  to  provide  information 
concerning  the  State  regulation's  impact 
on  interstate  commerce.  A  person 
opposing  the  State's  petition  should 
present  information  which  would  show 
that  the  State's  proposed  rule  would 
place  an  undue  burden  on  interstate 
commerce.  Such  a  person  may  also 
present  information  to  rebut  Uie  State's 
initial  submission. 

Five  States,  New  York,  California, 
Wisconsin,  Minnesota,  and  Oregon, 
each  submitted  a  notice  of  intent  to 
petition  and  each  petitioned  the 
Department  for  a  rule  to  allow  each 
State  to  maintain  its  applicable  energy 
efficiency  standard  for  clothes  dryers 
and/or  kitchen  ranges  and  ovens. 

Each  of  the  6ve  States  met  the  filing 
requirements  set  forth  in  the  December 
1982  rule.  Each  notice  of  intent  to 
petition  and  each  petition  was  received 
within  the  proper  time  period.  The 
petitions  also  presented  information 
which  indicated  that  each  State's 
regulation  is  more  stringent  than  the 
Federal  standard  and  that  there  is  a 
significant  State  interest  to  justify  the 
State  regulation.  DOE  made  a 
preliminary  determination  that  there  did 
not  appear  to  be  any  undue  burden  on 
interstate  commerce  resulting  from  the 
State  regulations  and  statutes. 
Therefore,  on  August  1, 1963,  DOE 
proposed  to  amend  S  430.33  to  issue 
rules  permitting  each  of  the  five  States 
to  maintain  applicable  appliance  energy 
efficiency  standards  for  clothes  dryers 
and/or  kitchen  ranges  and  ovens.  (48  FR 


34858.)  (Hereafter  referred  to  as  the 
August  1983  proposal.) 

DOE  requested  comments  on  the 
petitions  and  encouraged  interested 
parties  to  speak  at  public  hearings  to  be 
held  in  each  of  the  five  States  and  in 
Washington,  D.C.  Although  the 
Department  did  not  receive  sufficient 
interest  to  hold  all  the  pubUc  hearings, 
hearings  were  held  in  Madison, 
Wisconsin  on  September  13, 1983  and  in 
Washington,  D.C.  on  September  30, 
1983.* 

II.  Discussion 

a.  General 

DOE  is  adopting  final  rules  granting 
each  of  the  five  State  petitions  for 
exemption  for  each  State's  applicable 
standard  requiring  IIDs  for  clothes 
dryers  and/or  kitchen  ranges  and  ovens. 

The  conmients  submitted  in  favor  of 
DOE's  proposed  rules  to  grant  each 
petition  are  State  specific.  These 
comments  were  submitted  by  States, 
public  interest  groups  and  some  utilities. 
The  comments  received  recommending 
denials  generally  address  generic  issues 
pertaining  to  most  or  all  of  the  five 
petitions.  These  comments  were 
submitted  by  appliance  manufacturers 
and  appliance  manufacturer  trade 
associations. 

A  very  general  criticism  of  the  validity 
of  the  entire  rulemaking  process  was 
submitted  by  the  Gas  Appliance 
Manufacturers  Association  (GAMA) 
(GAMA.  No,  7,  at  1).*  GAMA  criticized 
DOE  for  a  statement  in  the  December 
1982  final  rule  which  said  that  ".  .  .  in 
general,  these  laws  (those  State  laws 
and  regulations  currently  in  force) 
would  qualify  for  an  exemption  from 
supersession.' GAMA  contends  that  the 
Department  prejudged  the  results  of  the 
petition  process  without  having  seen  the 
required  documentation. 

GAMA's  contention  is  without  merit. 
DOE  has  held  a  full  and  open 
rulemaking  process  in  its  review  of  the 
five  State  petitions.  Each  State  met  the 
filing  requirements  set  forth  in  the 
December  1982  rule  within  the  proper 
time  period.  Moreover,  each  State  was 
required  to  present  information 
demonstrating  that  its  regulation  is  more 


'  DOE  received  only  one  request  to  «pe*k  at 
each  of  the  hearings  scheduled  to  be  held  in 
Minnesota,  New  York.  California  and  Oregon. 
These  persons  were  invited  to  participate  In  the 
other  hearir\gg.  The  representative  from  Minnesota 
spoke  at  the  Wisconsin  hearing  and  the 
representative  from  New  York  spoke  at  the 
Washington.  D.C.  The  individuals  from  California 
and  Oregon  did  not  present  testimony  at  either  of 
the  hearings. 

*  Comments  on  the  rulemaking  were  given  docket 
numbers.  Citations  to  comments  provide  thoae 
docket  numbers. 

•«7  FR  57214. 


Stringent  than  the  Federal  standard  and 
that  there  is  a  significant  State  interest 
to  justify  the  State  regulation.  DOE's 
preliminary  determination  with  regard 
to  these  petitions  and  the  proposal  to 
grant  each  petition  were  based  on 
DOE's  initial  review  of  the  State 
regulations  and  assessment  of  each 
petition. 

In  these  rulemakings,  as  in  any 
rulemaking  proceeding,  the  data 
received  during  the  comment  period  is 
crucial  to  the  Department's  final 
determination.  The  statement  GAMA 
quotes  in  the  December  1982  preamble 
merely  indicated  DOE's  belief 
concerning  State  and  local  standards 
prior  to  the  actual  implementation  of  a 
full  rulemaking  proceeding.  Qearly,  the 
final  determinations  contained  in 
today's  action  were  based  on  all  of  the 
materials  contained  in  the  record. 

b.  Stringency  of  State  Standards,  State 
Interest,  and  Effect  on  Interstate 
Commerce 

Several  manufacturers  and  industry 
associations  argue  that  the  States 
overstated  the  energy  savings  derived 
from  their  respective  standards  and 
failed  to  show  significant  State  interest. 
Most  of  these  commenters  focused  on 
issues  pertaining  to  gas  clothes  dryers. 

General  Electric  Company  (GE)  (GE, 
No.  6,  at  4)  and  GAMA  (GAMA,  No.  7. 
at  3)  first  maintain  that  the  State  bans 
on  pilot  lights  fail  the  EPCA  requirement 
that  a  State  standard  be  more  stringent 
than  the  Federal  standard.  GAMA's 
position  is  that  a  ban  on  pilot  lights  in 
clothes  dryers  is  equivalent  to  a  de  facto 
national  standard  since  they  assert  that 
all  gas  clothes  dryers  produced  are  now 
equipped  with  IIDs.  GE  argues  that  a 
State  standard  must  be  greater  than  any 
standard  EKDE  analyzed.  GE  maintains 
that  the  State  bans  are  less  stringent 
than  the  highest  levels  analyzed  by  DOE 
in  the  December  1982  final  nde. 

DOE  rejects  both  of  these  arguments 
since  the  Act  requires  that  a  State 
standard,  to  be  eligible  for  exemption 
from  Federal  preemption,  must  be  more 
stringent  than  a  Federal  standard 
estabhshed  by  regulation.  Clearly,  the 
State  standards  requiring  IIDs  are  more 
stringent  than  the  Federal  standard, 
since  the  Federal  "no  standard" 
standard  allows  the  manufacture  and 
sale  of  clothes  dryers  and  ranges  and 
ovens  with  pilot  lights.  Furthermore,  the 
Act  prescribes  no  criteria  that  States 
must  meet  in  the  exemption  process 
concerning  meeting  or  exceeding  the 
efficiency  levels  analyzed  by  DOE  to 
determine  cost  effectiveness  of 
standards.  Therefore,  DOE  rejects  the 
argument  that  a  State  standard  must  be 
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more  stringent  than  theilevels  studied  by 
DOE. 

The  Association  of  Hdme  Apphance 
Manufacturers  (AHAM)  (AHAM,  No.  9, 
at  4).  Whirlpool  Corporation  (Whirlpool, 
No.  12,  at  1).  GAMA  (GAMA.  No.  7,  at  3) 
and  General  Electric  (GC,  No.  6,  at  3) 
point  out  that  each  of  t)|e  three  petitions 
seeking  exemption  for  Standards  for  gas 
clothes  dryers  rest  on  the  assumption 
that  the  existing  standards  will  save  the 
energy  claimed  by  each|  State.  These 
commenters  dispute  th^  claims  that 
State  regulations  have  been  responsible 
for  the  extensive  use  of  IIDs  in  gas 
dryers,  since  IIDs  were  already  widely 
used  prior  to  any  State'^  requirement  for 
them.  In  fact,  these  coninenters  argue, 
there  are  no  energy  savings  attributable 
to  State  laws  banning  pilot  lights  in  gas 
dryers  since  no  dryers  ijontaining  pilot 
lights  have  been  produQed  since  1976. 
The  elimination  of  the  landing  pilot 
light  in  gas  clothes  dryers,  according  to 
these  commenters,  was  the  result  of 
market  forces  (the  rising  cost  of  gas  and 
maintenance  problems  With  the  pilot 
light  design)  and  the  cokt  of  returning  to 
a  pilot  light  model  would  be  much  less 
cost  effective  than  the  qurrent  IID 
models. 

With  respect  to  gas  c  othes  dryers,  GE 
(GE,  No.  6,  at  2)  also  as^rts  that  since 
preemption  does  not  become  effective 
unit]  DOE  issues  a  Hnal  determination, 
the  savings  data  that  result  from  earlier 
State  actions  are  inreleyant.  GE 
maintains  that  only  future  savings  that 
the  States  expect  to  acl^ieve  as  a  result 
of  the  exemption  are  pa°tinent  to  the 
justification  of  the  State's  regulations. 
AHAM  (AHAM,  Na  9,  fat  7)  maintains 
that  the  States  have  failed  to  meet  the 
criteria  of  demons tratii^  significant 
State  or  local  interest  since  if  there  are 
no  energy  savings,  no  benefits  can 
accrue  to  the  regulation  and  there  can 
be  no  significant  intereit  in  retaining  the 
existing  standards.  GE  (GE.  No.  6.  at  2). 
GAMA  (GAMA.  No.  7.  ht  4)  and 
Whirlpool  (Whirlpool,  ilo.  7,  at  14) 
concur  on  this  point  anq  state  that  DOE 
has  not  required,  nor  hive  the  States 
shown,  that  some  distii^ctive  benefit  will 
result  if  the  State  regulations  are 
exempted  from  preemption. 

DOE  has  reviewed  the  data  submitted 
by  these  commenters  a|id  agrees  that 
under  current  conditioits  there  is  little 
specific  data  which  set#  forth  energy 
savings  derived  from  the  laws  banning 
pilot  lights  in  clothes  dryers.  However, 
DOE  believes  that  there  is  a  significant 
State  interest  in  States  jnaintaining  their 
ban  on  pilot  lights.  Without  such  a  ban 
on  pilot  hghts,  manufaciturers  in  the 
future  could  redesign  tl^eir  clothes 


dryers  and  sell  clothes  dryers  with  pilot 
lights. 

DOE  agrees  that  market  forces  and 
cost  considerations  were  contributing 
factors  for  discontinuing  production  of 
clothes  dryers  with  pilot  lights,  and 
since  such  models  do  not  appear  to  be 
available  in  the  marketplace,  the 
Department  acknowledges  that  these 
requirements  do  not  result  in 
measurable  energy  savings  currently. 
However,  several  commenters 
supporting  the  ban  on  clothes  dryers 
with  pilot  lights  emphasized  that  while 
there  appear  to  be  no  such  clothes 
dryers  in  production  now,  it  is  of 
significant  interest  to  the  State  to 
maintain  such  a  ban  since  there  is  no 
guarantee  of  what  the  market  will  be 
like  in  the  future.  See  testimony  of 
September  13. 1963,  by  P.  Herriges,  West 
Central  Wisconsin  Community  Action 
Agency,  at  15:  R.  Christianson, 
Wisconsin  Department  of 
Administration,  at  22;  Sen.  J.  Strohl, 
Chairman,  Wisconsin  Senate  Committee 
on  Energy  and  Environment,  at  38;  D. 
Shott,  Office  of  the  Governor  of 
Wisconsin,  at  48;  and  Rep.  C.  Gerlach, 
Chairman,  Wisconsin  House  Committee 
on  Energy  and  Utilities,  at  65. 

DOE  agrees  with  the  commenters 
from  Wisconsin.  Although  data  suggests 
that  manufacturers  will  not  return  to  the 
manufacture  of  clothes  dryers  with  pilot 
lights,  DOE  has  received  no  assurances 
that  pilot  light  manufacture  will  never 
be  resumed  for  clothes  dryers.  In  fact, 
the  manufacturers  and  AHAM  could  not 
assure  DOE  that  only  clothes  dryers 
with  IID's  will  be  manufactured  and 
sold  in  the  future. 

White  Consolidated  Industries,  Inc. 
(WCI)  (WCI,  No.  3,  at  2)  and  GAMA 
(GAMA,  No.  7,  at  3)  comment  that  the 
States  are  providing  old  data,  that  the 
rising  cost  of  gas  eliminated  pilot  lights 
from  clothes  dryers  and  seems  likely  to 
do  the  same  for  ranges  and  ovens.  WCI 
asserts  that  since  1980  the  percentage  of 
ranges  shipped  with  pilot  lights  has 
dropped  from  58  percent  to  43  percent 
nationwide  and  that  some 
manufacturers,  such  as  Frigidaire,  no 
longer  offer  any  pilot  light  models  for 
ranges  and  ovens. 

WCI,  GAMA.  and  Whirlpool 
submitted  data  on  the  energy  savings 
and/or  the  number  of  pilot  lights 
presumably  kept  out  of  the  States  as  a 
result  of  State  requirements  for  IIDs  on 
ranges  and  ovena.  {See  WCI.  No.  3,  at  1; 
GAMA,  No.  7,  at  2,  and  Whirlpool,  No. 
12,  at  4.)  For  example,  using  GAMA 
data,  WCI  calculates  that  in  the  States 
of  Wisconsin  and  Minnesota  19.155  and 
14,925  pilot  lights,  respectively,  would 
be  banned  each  year  in  those  States. 


These  figures  contrast  to  Wisconsin's 
revised  estimate  of  86,000  pilot  lights 
banned  each  year,  and  Minnesota's 
64,495.  Futhermore,  GAMA  (GAMA,  No. 
7  at  1)  maintains  that  all  of  the  petitions 
overstate  the  yearly  energy  savings 
resulting  from  a  ban  on  pilot  lights  in 
ranges  and  ovens.  Moreover,  Whirlpool 
(Whirlpool,  No.  12  at  4.  7)  argues  that 
the  savings  claims  by  Wisconsin, 
California  and  Minnesota,  do  not 
account  for  the  sales  of  ranges  and 
ovens  which  would  have  been  sold  with 
IIDs  in  the  absence  of  standards. 

The  Department  recognizes  that  the 
increasing  cost  of  gas  and  other  market 
forces  contributed  to  the  apparently 
uniform  production  of  clothes  dryers 
with  IIDs.  DOE  also  agrees  that  these 
factors  may  contribute  to  the  increase  in 
IID's  kitchen  ranges  and  ovens.  In 
addition,  DOE  is  aware  that  some  of  the 
data  provided  in  the  petitions  may  be 
outdated  or  incomplete.  However,  no 
data  were  submitted  to  demonstrate  that 
the  existing  regulations  pertaining  to 
kitchen  ranges  and  ovens  do  not  save 
energy.  These  commenters  do  not 
dispute  the  fact  that  energy  is  being 
saved,  only  the  amount  of  energy  saved. 
The  States  have  demonstrated  that  their 
standards  are  more  stringent  than  the 
Federal  "no  standard"  standard  with 
respect  to  kitchen  ranges  and  ovens. 
DOE  believes,  moreover,  that  because 
energy  is  being  saved,  the  States  have 
shown  a  significant  State  interest  in 
these  cases  in  maintaining  their 
applicable  laws. 

Whirlpool  and  GE  also  assert  that 
DOE  should  provide  more  meaningful 
criteria  for  determining  whether  there  is 
a  significant  State  or  local  interest  to 
justify  a  regulation.  [See  Whirlpool,  No. 
2,  at  14;  and  GE,  No.  6,  at  2.)  These 
commenters  suggest  that  a  State  should 
demonstrate  that  some  distinctive 
benefit  will  result  from  a  standard  or 
that  no  standard  will  result  in  adverse 
consequences.  Whether  GE  and 
Whirlpool  intend  "more  meaningful 
criteria"  to  mean  more  stringent  criteria 
or  additional  criteria  is  unclear  to  DOE. 
The  Department  already  requires  a  State 
petition  to  demonstrate  a  benefit  of  the 
existing  standard  and  provide  evidence 
that  the  State  standard  is  more  stringent 
than  the  Federal  standard.  DOE  believes 
that  if  either  a  past  or  future  energy 
savings  can  be  attributed  to  a  State  or 
local  standard,  then  that  clearly 
demonstrates  a  benefit  and  therefore  a 
significant  State  interest  in  maintaining 
the  regulation. 

Three  commenters,  GAMA,  AHAM, 
and  the  National  LP  Gas  Association 
(NLPGA),  argue  that  the  granting  of  the 
petitions  poses  a  burden  on  interstate 
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commerce.  [See  GAMA,  No.  7.  at  2; 
AHAM,  No.  9.  at  2;  and  NLPGA,  No.  11. 
at  2.)  GAMA  argues  that  granting  these 
petitions  will  weaken  the  economies  of 
a  nationwide  distribution  system  that 
results  from  the  opportunities  for 
national  advertising  and  centralized 
warehousing  and  distribution.  AHAM 
maintains  that  the  mere  existence  of  any 
State  regulation  is  a  burden  on 
commerce  and  that  if  DOE  accepts  the 
States'  claims,  the  door  may  be  open  to 
future  outrageous  or  exaggerated  claims 
about  the  buieflts  of  standards.  AHAM 
maintains  that  this  could  be  the  ruin  of 
the  national  appliance  marketplace. 
NLPGA  states  that  the  burden  on 
interstate  commerce  will  result  from  a 
"hodge-podge"  of  regulations  where 
pilot  lights  are  permitted  in  some  States 
but  not  in  others.  Economic  pressures 
will  force  some  manufacturers  to 
discontinue  the  production  of  appliances 
with  pilot  lights,  leaving  consumers  with 
only  one  option,  that  of  purchasing  the 
more  expensive  IID-equipped 
appliances.  GAMA  also  states  that  the 
petitions  show  that  the  potential-gas 
savings  associated  with  the  State  laws 
is  so  small,  there  appears  to  be  no 
benefit  from  these  laws  which  exceeds 
the  burden  on  interstate  commerce  and 
the  ensuing  costs  to  the  consumer. 

The  Department  rejects  these 
arguments.  First,  with  regard  to  clothes 
dryers,  the  matter  of  any  burden  on 
interstate  commerce  is  non-existent 
since  few,  if  any.  products  are  being 
produced  or  sold  that  would  be  affected 
if  the  Department  were  to  grant  the 
petitions.  Second,  the  commenters  have 
not  provided  any  evidence  to 
demonstrate  how  the  existing  State 
regulations  banning  pilot  lights  in 
kitchen  ranges  and  ovens  have  caused 
an  undue  burden  on  interstate 
commerce.  The  New  York  State  Energy 
Office  stated  that  the  New  York  law 
allows  for  manufacturers  to  petition  for 
a  waiver  of  the  State  regulation,  and 
that  no  manufacturers  have  petitioned 
for  a  waiver  from  the  State  ban  on  pilot 
lights.  Further,  the  New  York  State 
Energy  Office  concluded  that  since  no 
manufacturer  has  petitioned  for  relief 
from  the  ban  on  pilot  lights,  the  law  did 
not  impose  an  undue  burden  on 
manufacturers.  DOE  agrees  widi  the 
New  York  State  Energy  Office  that  the 
manufacturers'  failure  to  petition  the 
State  for  relief  from  the  ban  on  pilot 
lights  indicates  that  the  law  has  not 
placed  an  undue  burden  on  interstate 
commerce.  The  other  States  provided  no 
specific  information  on  this  matter. 
However,  DOE  did  not  receive  any 
evidence  that  these  regulations  caused 
undue  burden  on  manufacturers.  No 


evidence  has  been  provided  that  the 
mere  existence  of  these  State 
regulations  is  a  burden  on  interstate 
commerce,  especially  in  light  of  the  fact 
that  some  of  these  same  commenters 
emphasize  that  it  was  market  forces 
only,  not  regulations,  that  led  to 
industry-wide  use  of  IIDs  in  clothes 
dryers  and  that  the  same  market  forces 
are  responsible  for  the  increase  of  IIDs 
in  kitchen  ranges  and  ovens. 

GAMA  did  not  submit  data  to  support 
its  claim  that  the  savings  associated 
with  the  State  laws  is  so  insignificant 
that  there  is  no  benefit  which  exceeds 
the  burden  on  interstate  commerce  and 
consumer  costs.  A  State  petition  to 
maintain  an  energy  efficiency  standard 
for  a  particular  covered  product  must 
only  show  that  the  State  standard  is 
more  stringent  than  the  Federal 
standard  and  that  there  is  a  significant 
State  interest  in  maintaining  that 
standard.  Nothing  in  the  Act  or  in  DOE'S 
regulations  requires  a  State  to  meet  or 
exceed  an  energy  savings  threshold. 

III.  Conclusions  and  Determinations  on 
State  Petitions 

a.  Geaeral  Conclusion 

The  Department  has  determined  that 
each  State  petition  seeking  to  maintain 
appHcable  appliance  energy  efficiency 
standards  for  gas  clothes  dryers  and/or 
kitchen  ranges  and  ovens  has 
demonstrated  that  the  State  standard  is 
more  stringent  than  the  Federal 
standard  and  that  there  is  a  significant 
State  interest  to  justify  each  State's 
regulation.  Even  if  the  energy  saved  for 
ranges  and  ovens  was  less  than  the 
amount  of  energy  set  forth  in  the 
petitions,  there  is  agreement,  even  from 
those  opposing  the  granting  of  these 
petitions,  that  the  State  regulations  do 
save  energy.  While  clothes  dryer 
standards  presently  would  not  appear  to 
save  much  energy,  the  possibility  exists 
that  without  standards,  manxifacturers 
could  reintroduce  pilot  lights  which  use 
more  energy  than  IIDs.  Furthermore,  the 
Department  received  no  data  showing 
that  any  of  the  State  regulations  impose 
an  undue  burden  on  interstate 
commerce. 

b.  Determinations  on  State  Petitions 

1.  New  York  (NYOOl).  The  petition 
submitted  by  the  New  York  State  Energy 
Office  seeks  a  rule  exempting  from 
Federal  preemption  Section  16-116  of 
New  York  State's  Energy  Law  as  it 
pertains  to  gas  kitchen  ranges  and 
ovens.  Section  16-116  of  New  York's  law 
prohibits  the  sale,  delivery  or 
installation  of  any  stove  or  range  using  a 
gaseous  fuel  (other  than  propane)  that  is 
not  equipped  with  an  IID.  Exempted 


from  this  requirement  are  gas  stoves  or 
ranges  containing  a  separate  component 
specifically  designed  to  provide  space 
heating. 

DOE  has  reviewed  New  York's 
petition  and  the  comments  on  the 
proposed  rule  in  accordance  with  the 
requirements  of  Section  327{b){3)  of  the 
Act  and  §  43a47  of  the  regulation.  Based 
on  its  analysis.  DOE  has  determined 
that  New  York  has  demonstrated  that 
Section  16-116  is  more  stringent  than 
DOE'S  rule  for  gas  kitchen  ranges  and 
ovens,  is  justified  by  a  significant  State 
interest  and  does  not  impose  an  undue 
burden  on  interstate  commerce. 
Accordingly.  DOE  is  amending  S  430^ 
exempting  Section  16-116  of  the  New 
YoA  Energy  Law  from  the  preemptive 
provisions  of  Section  327(a)(2HA)  of  the 
Act 

2.  Wisconsin  (WI002).  The  petition 
submitted  by  the  Wisconsin  Department 
of  Administration  seeks  a  rule 
exempting  from  Federal  preemption 
Wisconsin  Statute  101.655  (1981)  as  it 
pertains  to  gas  clothes  dryers  and  gas 
kitchen  ranges  and  ovens.  The 
Wisconsin  law  prohibits  the  sale, 
distribution  or  installation  of  a  new  gas 
appliance  that  is  not  equipped  with  a 
State-certified  IID. 

DOE  has  reviewed  Wisconsin's 
petition  and  the  comments  on  the 
proposed  rule  in  accordance  with  the 
requirements  of  Section  327(b)(3)  of  the 
Act  and  Section  43a47  of  the  regulation. 
Based  on  this  analysis,  DOE  has 
determined  that  Wisconsin  has 
demonstrated  that  Wisconsin  Statute 
101.655  (1981)  is  more  stringent  than 
DOE'S  role  for  gas  clothes  dryers  and 
kitchen  ranges  and  ovens,  is  justified  by 
a  significant  State  interest  and  does  not 
impose  an  undue  burden  on  interstate 
commerce.  Accordingly,  DOE  is 
amending  §  430.33  exempting  Wisconsin 
Statute  101.655  (1981)  as  it  pertains  to 
gas  clothes  dryers  and  kitchen  ranges 
and  ovens  from  the  preemptive 
provisions  of  section  327(a)(2)  of  the 
Act. 

3.  California  (CA003).  The  petition 
submitted  by  the  California  Energy 
Commission  (CEC)  seeks  a  rule 
exempting  from  Federal  preemption 
Sections  25960  and  25964  of  California's 
Public  Resources  Code  and  Title  20, 
California  Administrative  Code.  Section 
1805  and  Title  24,  California 
Administrative  Code  SecHons  2-5352(1) 
and  2-5365  as  they  pertain  to  gas 
kitchen  ranges  and  ovens.  The 
California  laws  prohibTt  the  sale  or 
installation  of  gas  appliances  using  a 
gaseous  fuel  (other  than  propane]  that 
are  not  equipped  with  a  State-certified 
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DOE  has  reviewed  (talifomia'a 
petition  and  the  comments  on  the 
proposed  rule  in  accordance  with  the 
requirements  of  Section  327(b)(3)  of  the 
Act  and  Section  430.47  of  the  regulation. 
Based  on  this  analysis^  DOE  has 
determined  that  Califdmia  has 
demonstrated  that  Seqtions  25960  and 
25964  of  the  California!  Public  Resources 
Code,  Title  20,  Califoreia  Administrative 
Code,  Section  1605  and  Title  24. 
California  Administra  ive  Code, 
Sections  2-5352(1)  anc  2-5365  are  more 
stringent  than  DOE's  i  ule  for  gas  kitchen 
ranges  and  ovens,  are  justified  by  a 
significant  State  interest  and  do  not 
impose  an  undue  burden  on  interstate 
commerce.  According(y,  DOE  is 
amending  §  430.33  ex^pting  Section 
25960  and  25964  of  thei  California  Public 
Resources  Code,  and  Title  20  California 
Administrative  Code,  Section  1605  and 
Title  24,  Cahfomia  A(ininistrative  Code, 
Section  2-5352(1)  and  p-5365  from  the 
preemptive  provision^  of  Section 
327(a)(2)of  the  Act.     i 

4.  Minnesota  (MNOCM).  The  petition 
submitted  by  the  Miniiesota  Department 
of  Energy  seeks  a  rule  exempting  from 
Federal  preemption  Vf  nnesota  Statute 
Section  116).18,  Subd.  |l4,  as  it  pretains 
to  gas  clothes  dryers  4nd  gas  kitchen 
ranges  and  ovens.  Minnesota's  law 
prohibits  the  sale  or  ii^stallation  of  gas 
clothes  dryers  and  ga^  kitchen  ranges 
and  ovens  that  are  equipped  with  a 
continuously  burning  gas  pilot  light. 

DOE  has  reviewed  l^iinnesota's 
petition  and  the  comnients  on  the 
proposed  rule  in  accordance  with  the 
requirements  of  Section  327(b)(3)  of  the 
Act  and  $  430.47  of  th^  regulation.  Based 
on  its  analysis,  DOE  l^as  determined 
that  Minnesota  has  demonstrated  that 
Minnesota  Stat.  $  116118,  Subd.  14  is 
more  stringent  than  DpE's  rule  for  gas 
clothes  dryers  and  kitthens  ranges  and 
ovens,  is  justified  by  a  significant  State 
interest  and  does  not  impose  an  undue 
burden  on  interstate  qommerce. 
Accordingly,  DOE  is  «  mending  §  430.33 
exempting  Minnesota  Stat.  §  116].9 
Subd.  14  as  it  pertain)  to  gas  clothes 
dryers  and  kitchen  ranges  and  ovens 
from  the  preemptive  provisions  of 
Section  327(a)(2)  of  the  Act. 

5.  Oregon  (OR005).  The  petition 
submitted  by  the  Oregon  Department  of 
Energy  seeks  a  rule  ejiempting  from 
Federal  preemption  Section  1  of  the 
Oregon  Revised  Statutes  (ORS)  479.770 
as  it  pertains  to  gas  clothes  dryers  and 
gas  kitchen  ranges  and  ovens.  The 
Oregon  law  prohibits!  the  sale  of  gas 
clothes  dryers  and  gas  kitchen  ranges 
and  ovens  unless  thejr  are  equipped 
with  IIDs. 


DOE  has  reviewed 
and  the  comments  on 


Oregon's  petition 
the  proposed  rule 
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in  accordance  with  the  requirements  of 
Section  327(b)(3)  of  the  Act  and  §  430.47 
of  the  regulations.  Based  on  its  analysis, 
DOE  has  determined  that  Oregon  has 
demonstrated  that  Section  1  ORS 
479.770  is  more  stringent  than  DOE's 
rule  for  gas  clothes  dryers  and  kitchen 
ranges  and  ovens,  is  justified  by  a 
significant  State  interest  and  does  not 
impose  an  undue  burden  on  interstate 
commerce.  Accordingly,  DOE  is 
amending  §  430.33  exempting  Section  1 
ORS  479.770  as  it  pertains  to  gas  clothes 
dryers  and  kitchen  ranges  and  ovens 
from  the  preemptive  provisions  of 
Section  327(a)(2)  of  the  Act. 

rv.  Environmental,  Regulatory  Impact, 
and  Small  Entity  Impact  Reviews 

a.  Environmental  Review 

In  each  case  where  DOE  is  requested 
to  approve  State  standards,  DOE 
conducts  a  National  Environmental 
Policy  Act  (NEPA)  review  on  a  case-by- 
case  basis.  Currently,  the  five  States 
have  regulations  requiring  IIDs  on  gas 
clothes  dryers  and/or  gas  kitchen  ranges 
and  ovens.  Granting  the  petitions 
received  from  these  States  will  mean 
that  these  regulations  will  remain  in 
effect.  The  Department's  final  rule 
granting  the  petitions  with  respect  to 
clothes  dryers  and/or  ranges  and  ovens, 
will  result  in  no  change  in  the 
environmental  status  quo  of  the  five 
States,  and  therefore,  will  clearly  have 
no  significant  environmental  impact.  No 
evironmental  assessment  or 
environmental  impact  statement  is 
required. 

It  should  also  be  noted  that  the 
Department  has  prepared  and  issued  an 
Environmental  Assessment  (EA),  DOE/ 
EA-0113,  on  the  impact  of  setting  and 
implementing  energy  efficiency 
standards  for  all  13  types  of  consumer 
products  identified  in  section  322(a)  (!}- 
(13)  of  the  Act.  A  Finding  of  No 
Significant  Impact  and  Notice  of 
Availability  of  that  EA  were  published 
with  the  June  30, 1980  proposed  rule  for 
minimum  energy  efficiency  standards 
for  eight  of  the  products.  45  FR  44088. 
Copies  of  the  EA  may  be  obtained  from 
the  address  indicated  at  the  beginning  of 
this  notice. 

b.  Regulatory  Impact  Review 

In  light  of  the  foregoing  analysis  of  the 
effect  of  today's  actions,  DOE  has 
concluded  that  the  rules  are  not  "major 
rules"  for  the  purposes  of  Executive 
Order  12291  because  they  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 


agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  in  accordance  with 
section  3(c)(3)  of  the  Executive  Order, 
which  applies  to  rules  other  than  major 
rules;  the  rules  were  submitted  to  OMB 
for  review  without  a  regulatory  impact 
analysis. 

c.  Small  Entity  Impact  Review 

In  light  of  the  foregoing,  the 
Department  has  determined  and  hereby 
certifices  pursuant  to  section  605(b)  of 
the  Regulatory  Flexibility  Act  that  the 
final  rules  will  not  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities."  Granting  the 
State  petitions  will  not  affect  the  status 
quo.  Based  on  evidence  provided  in 
these  rulemakings,  the  existing  State 
regulations  have  not  had  a  significant 
impact  on  manufacturers,  including 
small  businesses. 

In  consideration  of  the  foregoing.  Part 
430  of  Chapter  II  of  Title  10,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

List  of  Subjects  in  10  CFR  Part  430 

Administrative  practice  and 
procedure.  Energy  conservation. 
Household  appliances. 

Issued  in  Washington,  D.C..  March  15. 1984. 
Pat  Collins, 

Acting  Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

PART  430— ENERGY  CONSERVATION 
PROGRAM  FOR  CONSUMER 
PRODUCTS 

1.  Section  430.33  is  revised  to  read  as 
follows: 

§  430.33    PfMmption  of  State  regulations. 

Any  State  regulation  providing  for  any 
energy  efficiency  standard  or  other 
requirement  with  respect  to  the  energy 
efficiencies  or  energy  use  of  a  covered 
product  that  is  not  identical  to  a  Federal 
standard  (including  a  determination  of 
no  standard)  in  effect  under  this  subpart 
is  preempted  by  that  standard,  except 
that  with  respect  to: 

(a)  Kitchen  ranges  and  ovens: 

(1)  All  gas  kitchen  ranges  and  ovens 
in  New  York  subject  to  the  New  York 
State  Energy  Law,  Section  16-116,  are 
exempt  from  preemption; 

(2)  All  gas  kitchen  ranges  and  ovens 
in  Wisconsin  subject  to  Wisconsin 
Statute  101.655  (1981)  are  exempt  from 
preemption; 
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(3)  All  gas  kitchen  ranges  and  ovens 
in  California  subject  to  Sections  25960 
and  25964  of  the  California  Public 
Resources  Code,  Title  20,  California 
Administrative  Code  Section  1605,  and 
Title  24,  California  Administrative  Code, 
Sections  2-5352(1)  and  2-5365,  are 
exempt  from  preemption; 

(4)  All  gas  kitchen  ranges  and  ovens 
in  Minnesota  subject  to  Minnesota 


Statute  S  116J.19,  Subd.  14,  are  exempt 
from  preemption;  and 

(5)  All  gas  kitchen  ranges  and  ovens 
in  Oregon  subject  to  Section  1  of  the 
Oregon  Revised  Statutes  479.770  are 
exempt  from  preemption. 

(b)  Clothes  dryers: 

(1)  All  gas  clothes  dryers  in  Wisconsin 
subject  to  Wisconsin  Statute  101.655 
(1981)  are  exempt  from  preemption; 


(2)  All  gas  clothes  dryers  in  Minnesota 
subject  to  Minnesota  Statute  §  116).19, 
Subd.  14,  are  exempt  from  preemption; 
and 

(3)  All  gas  clothes  dryers  in  Oregon 
subject  to  Section  1  of  the  Oregon 
Revised  Statutes  479.770  are  exempt 
from  preemption. 

|FR  Doc.  M-aoaS  Filed  }-2S-M  »Ai  »m] 
HLUNQ  CODE  MSO-01^ 


VOL 

49 

ISS 

60 

MR 

2  7 


1984 


UMI 


'^n 


Tuesday 
March  27,  1984 


Part  V 

Department  of 
Health  and  Human 
Services 


Office  of  Human  Development  Services 


45  CFR  Parts  1385,  1386,  and  1387 
Developmental  Disabilities  Program;  Final 
Rule 


T  '-" 


11772 


FatWal  Registar  /  Vol.  49.  No.  60  /  Tuesday,  March  27, 1984  /  Rules  and  Regulations 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 


Office  of  Human 
SumtCM 


D«v«lopnMnt 


45  CFR  Parts  1385, 1386,  and  1387 

Developmental  DisibHitfes  Program 

AOENCV:  Departmenj  of  Health  and 
Human  Services  (HHS),  Office  of 
Human  Deveiopmen|t  Services  (HDS), 
Administration  oh  Developmental 
Disabilities  (ADD). 
action:  Final  rule. 


r.  The  Depa^iment  is  issuing 
final  rules  for  the  De^relopmental 
Disabilities  programs.  This  final 
regulation  implements  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Aat  of  1978.  as 
amended,  and  contains  management 
and  administrative  procedures  which 
will  reduce  reporting  and  paper  work 
requirements.  These  rules  do  not  include 
requirements  for  the  University 
Affiliated  Facilities  fUAF)  except  for  the 
requirement  that  a  IJAF  must  provide  an 
assurance  regarding jthe  rights  of 
persons  with  developmental  disabilities. 
Regulations  for  the  U AF  program  are 
found  at  45  CFR  Par^  1388. 
EFFECTIVE  DATE:  ApHI  26,  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
lean  K.  Elder,  Ph.D.JCommissioner, 
Administration  on  DBvekipmental 
Disabilities,  Room  3|6-E  Hubert  H. 
Humphrey  Building.  IZQO  Independence 
Avenue,  SW.,  Washb^ton.  D.C.  20201. 
Telephone:  (202)  245f2890. 
SUPPtEMENTARY  INFImIMATION: 

Background 

ABiendHieikts  to  t^e  Developraental 
Disabilities  Assistance  and  Bill  of  Rights 
Act  of  1978.  and  1981  require  some 
major  mo(lificatioa«.|iB  the  regulations  to 
reflect  statutory  chahges.  In  addition. 
Departnental  policy  and  regulatory 
principles  govemingil 
12291  and  the  Paper 
Act  of  1981  are  reflected  in  these  final 
rules. 


Description  of  Progr  im 

The  Developmental  Disabilities 
Assistance  and  Bill  pf  Rights  Act  (42 
U.S.C.  6001  et  seq.).  (the  Act,"  has 
traditionally  served  b  target  population 
who,  by  virtue  of  th^ir  severe 
handicapping  conditions,  have  been 
underserved  or  not  ierved  at  all  through 
existing  programs. 

Legislation  originally  enacted  in  1963 
as  the  Mental  Retardation  Facilities  and 
Construction  Act  (Pfb.  L  88-164) 
authorized  planning  activities  and 
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constmctkw  of  facilities  in  whick 
services  were  to  be  provided  te  fte 
mentaRy  retarded.  Public  Law  n-M4 
was  subsequently  amended  by  (he 
Developmental  Disabilities  and 
Facilities  Construction  Act  of  1970  (Pub. 
L  91-517)  which  further  expanded  the 
target  population  to  include  incfiiritfaials 
with  cerebral  palsy,  epilepsy  and  crtfaer 
neurological  disorders.  It  also  oeeted 
State  Planning  Councils  to  advocate  for. 
plan,  monitor  and  evaluate  services  for 
the  developmentally  disabled. 

Pubhc  Law  91-517  and  successive 
amendments  to  the  Act  emphasized  tiiat 
the  purpose  of  the  Developmental 
Disabilities  Program  was  to  strengthen, 
rather  than  supplant  existing  services, 
and  to  fill  gaps  in  the  human  service 
delivery  system.  Section  lQt(a)(5)  of  the 
Findings  and  Purpose  Section  hi  tke  Act 
(42  U.S.C.  6000(a)(5))  expfeitly  states 
that  "it  is  in  the  national  interest  to 
strengthen  specific  programs,  especially 
programs  that  reduce  or  efininate  tke 
need  for  institutional  care  *  *  *." 

Public  Uw  94-103.  the  1975 
Amendments,  deleted  the  constroGtion 
authority,  emphasized  advocacy,  and 
added  a  new  requirement  for  States  to 
estabhsh  a  Protection  and  Advocacy 
system  (42  U.S£.6012).  It  also 
introduced  Section  111,  "Rights  of  the 
Developmentally  Disabled,"  (42  U.S.C. 
6010)  which  stated  findings  with  respect 
to  the  rights  of  persons  with 
developmental  (fisabilities. 

The  1978  amendments  (Pub.  L  95-802) 
introduced  the  provision  of  priority 
services  to  assist  States  in  focusing  (beir 
energies  on  specific  areas  needing 
remediation  (42  U.S.C.  6001(8)). 

In  addition,  these  amendments  added 
a  new  definition  of  developmental 
disabilities  (42  U.S.C.  8001(7)).  The  term 
"developmental  disability"  in  tbe  1978 
amendments  was  defined  as  "*  *  *  a 
severe  chronic  disability  of  a  peson 
which: 

(A)  Is  attributable  to  a  mental  or 
physical  impairment  or  combination  ol 
mental  and  physical  impairments; 

(B)  Is  manifested  before  the  pmson 
attains  age  twenty-two; 

(C)  Is  likely  to  continue  indefinitely; 

(D)  Results  in  substantial  functional 
limitations  in  three  or  more  of  tl» 
following  areas  of  major  life  activity:  (i) 
Self-care,  (ii)  receptive  and  expressive 
language,  (iii)  learning,  (iv)  mobility,  (v) 
self-direction,  (vi)  capacity  for 
independent  living;  and  (vii)  economic 
self-sufficiency;  and 

(E)  Reflects  the  person's  need  for  a 
combination  and  sequence  of  special, 
interdisciplinary,  or  generic  care; 
treatment,  or  other  services  whkfa  are  of 
lifelong  or  extended  duration  aad  arc 
individually  planned  and  coordisated.'' 


This  definitional  change  was  arrived 
at  following  an  extensive  study  and 
eaphasizes  functional  deficits  rather 
tfaan  clinical  conditions.  It  is  estimated 
that  3.9  million  people  in  the  United 
States  now  meet  the  functional 
definition  of  developmental  disability. 

The  Omnibus  Budget  Reconciliation 
Act  of  1981  (Pub.  L.  97-35)  extends  the 
Developmental  Disabilities  Program 
throngh  September  30, 1984.  It 
authorizes  appropriations  for  the 
programs  in  the  Act  which  include:  (1) 
The  basic  State  grant  program  (42  U.S.C. 
6061-6068);  (2)  a  system  for  protection 
and  advocacy  of  individual  rights  (42 
U.SJC  8C12);  (3)  the  university  affiliated 
facilities  programs  for  administration 
ad  operation  of  interdisciplinary 
training,  research  and  service  programs 
(42  U.S.C.  6031-6033);  and  (4)  special 
project  grants  for  projects  of  national 
significance  (42  U.S.C.  6081). 

In  addition,  Section  912  of  Pub.  L.  97- 
35  repeals  the  requirement  formerly 
contained  in  Section  110  of  the  Act  (42 
U.S.C.  6009)  for  a  specific  evaluation 
system  for  services  furnished  to  persons 
assisted  under  the  Developmental, 
Disabilities  Program. 

The  Department  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  in  the 
Federal  Register  on  February  23, 1983 
(45  FR  7700-7712).  Interested  persons 
were  given  sixty  days  in  which  to  send 
vwritten  comments,  suggestions  or 
objections  regarding  the  proposed 
regulations.  During  the  sixty  day 
comment  period  seventy  letters 
containing  approximately  two  hundred 
and  twenty-five  comments  were 
received.  In  addition  informal 
discussions  on  the  NPRM  were  held  in 
tbree  major  cities. 

All  written  comments  were  analyzed 
and  form  the  basis  for  changes  which 
die  Department  has  made  in  these  final 
roles. 

Part  1385  contains  provisions  which 
apply  to  all  of  the  Developmental 
Disabilities  programs.  Part  1386 
regulates  the  two  formula  grant 
programs:  the  Basic  State  Grant  program 
authorized  by  Part  C  of  the  Act;  and  the 
Protection  and  Advocacy  (P&A)  program 
authorized  by  Section  113  of  the  Act. 
Part  1387  applies  to  Special  Projects  of 
National  Significance  authorized  by 
Section  145  of  the  Act.  Although  rules 
for  the  University  Affiliated  Facilities 
program  (UAF)  are  in  45  CFR  Part  1388, 
these  rules  require  an  assurance  by  the 
UAFs  of  compliance  with  Section  111  of 
the  Act  regarding  the  rights  of  persons 
srith  developmental  disabilities. 
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Summary  of  Major  Comments, 
Departmental  Response  and  Changes 

The  sections  which  follow  include  a 
summary  of  major  comments,  our 
response  to  those  comments,  and 
discussion  of  all  significant  changes  that 
we  have  made  in  the  NPRM  to  produce 
these  final  regulations. 

PART  1386 

Subpart  A — ^Basic  Requirements 

Section  1386.2    Obligation  of  Funds. 

Section  1386.2(c)(1)    Obligation  Based 
on  Estimate. 

Section  1386.2(c)(1)  of  the  NPRM 
proposed  that  Protection  and  Advocacy 
Offices  be  permitted  to  obligate  funds 
prior  to  the  end  of  the  fiscal  year  based 
on  an  estimate  of  potential  costs  to  be 
incurred  when  an  appearance  in  judicial 
and  administrative  proceedings  on 
behalf  of  a  person  with  developmental 
disabilities  (htigation  costs)  is 
contemplated. 

Comment:  One  conunenter 
recommended  that  at  least  twelve 
months  be  allowed  to  reobligate  funds 
which  have  been  obligated  for  litigation 
purposes  prior  to  the  end  of  the  fiscal 
year  in  which  the  funds  become 
available. 

Response:  The  Department  cannot 
legally  allow  for  obligation  or 
reobligation  of  funds  after  the  fiscal  year 
in  which  those  funds  are  appropriated 
and  cannot  change  Section  1386.2(a) 
which  provides  for  obligation  of  all 
funds  within  the  same  fiscal  year  they 
are  appropriated.  We  believe  that  we 
are  providing  additional  flexibility  in 
this  area  by  allowing  an  estimate  of 
litigation  costs  to  appear  on  an 
obligation  document.  We  suggested  that 
if  litigation  activity  on  behalf  of  an 
individual  is  tentative,  the  Protection 
and  Advocacy  System  may  obligate 
fimds  for  that  purpose  in  sufficient  time 
during  the  fiscal  year  which  will  allow 
for  reobligation  in  that  same  year  in  the 
event  that  litigative  activity  becomes 
unnecessary. 

Section  1386.2(c)(2)    Definition  of 
litigation. 

This  section  defines  litigation  as  it 
relates  to  Section  1386.2(c)(1). 

Comment:  Five  commenters  indicated 
that  the  definition  of  litigation  in 
S  1386.2  (c)(2)  was  too  restrictive  and 
suggested  that  the  definition  be 
expanded  to  include  monitoring 
activities  associated  with  court  orders 
or  consent  decrees. 

Response:  We  concur  with  this 
opinion  and  have  expanded  the 
definition  of  litigation  costs  to  include 
the  expenditure  of  funds  for  monitoring, 


review  and  oversight  of  the  outcome  of 
litigation.  This  cannot  include  salaries  of 
PftA  employees,  as  suggested  by  several 
individuals,  since  salaries  are  daily 
expenditures  and  cannot  be  part  of  an 
obligation  to  an  outside  agent  or  agency. 

In  addition,  we  want  to  clarify  that 
funds  used  for  salaries  and  expenses 
incurred  in  the  day-to-day  operation  of 
the  Protection  and  Advocacy  Systems 
are  part  of  the  operating  budget  of  the 
grantee.  These  funds  cannot  be  utilized 
beyond  the  end  of  the  fiscal  year  and 
cannot  be  treated  in  the  same  way  as 
funds  which  are  obligated  to  an  outside 
agent  or  agency  to  achieve  a  specific 
objective,  such  as  litigation  and 
associated  activities. 

Section  1386.3    Liquidation  of 
Obligations. 

The  NPRM  stipulated  that  all 
obligations  must  be  liquidated  within 
one  year  of  the  close  of  the  Federal 
fiscal  year  in  which  the  funds  were 
made  available,  or  else  they  revert  back 
to  the  Federal  government. 

Comment:  There  were  more  than 
twenty  comments  on  this  section 
proposing  a  longer  liquidation  period  to 
address  contingencies  such  as  (1)  start- 
up lag  by  subgrantees,  (2)  coordination 
of  grant  cycles  with  other  State 
agencies,  (3)  reappropriation  of  funds  by 
State  Legislatures,  and  (4)  previous  time 
lag  between  the  beginning  of  a  fiscal 
year  and  States'  receipt  of  allotment.  In 
addition,  commenters  recommended 
that  we  consider  a  liquidation  period 
which  would  coincide  with  the  three 
year  State  plan  cycle.  Many  individuals 
felt  that  there  was  a  need  for  a  thirty-six 
month  period  in  which  to  liquidate 
obligations.  An  equal  number 
recommended  a  twenty-four  month 
period. 

Response:  The  Department  believes  it 
has  the  latitude  to  establish  a 
reasonable  liquidation  period  which  will 
not  impose  undue  hardships  on  the 
States.  As  there  was  virtual  unanimity 
that  twelve  months  following  the  close 
of  th^  fiscal  year  in  which  funds  were 
allotted  was  too  restrictive  for 
liquidation  of  obligations,  we  have 
determined  that  a  two  year  liquidation 
period  will  ease  problems  articulated  by 
commenters.  Section  1386.3  has  been 
revised  to  reflect  this  decision  and  calls 
for  all  obligations  to  be  liquidated 
within  two  years  (twenty-four  months) 
of  the  close  of  the  Federal  fiscal  year  in 
which  the  funds  were  made  available  or 
else  they  revert  back  to  the  Federal 
government. 


Section  1386.4    Eligibility  for  Services. 

Section  1386.4(b)    Clients  Previously 
Served. 

This  section  addresses  the 
"Grandfather  Clause  "  in  Pub.  L  95-602 
which  allows  continued  receipt  of 
services  by  individuals  who  met  the 
definition  of  developmental  disability  in 
Pub.  L  94-103,  and  who  actually 
received  one  or  more  services  under  the 
Act  between  October  1, 1966  and 
October  1. 1978  and  whose  individual 
Habilitation  Plan  (IHP)  indicated  a 
continuing  need  for  those  same  services. 

Comment.  Eight  of  the  commenters 
recommended  that  language  in  this 
section  be  changed  to  permit  the 
continued  eligibility  for  services  under 
the  Act  of  persons  who  were  eligible 
under  the  former  categorical  definition 
of  developmental  disability,  but  who  do 
not  meet  the  criteria  of  the  functional 
definition,  provided  their  IHP  specifies 
that  they  still  need  the  same  services  as 
they  did  at  the  time  of  their  entry  into 
the  DD  service  delivery  system. 

Two  other  respondents  advocated 
that  this  "Grandfather  Clause"  be 
deleted  from  the  regulation. 

Other  commenters  indicated  a  need  to 
delete  the  words  "those  same"  from  this 
section  because  client  needs  for  services 
change  as  they  mature  and  as  a  result  of 
remediation. 

Response:  The  Report  of  the 
Conference  Committee  accompanying 
HR  12467  noted  that  the  functional 
"definition  is  intended  to  cover 
everyone  currently  covered  under  the 
[categorical]  definition  and  it  is  also 
intended  to  add  other  individuals  with 
similar  characteristics  *  *  *.  It  is  not  the 
intent  to  exclude  anyone  who 
legitimately  should  have  been  included 
under  the  definition  in  current  law."  HR 
Report  No.  95-1789,  95th  Congress, 
Second  Session  104  (1978). 

We  believe  that  the  NPRM  addressed 
continued  eligibility  for  individuals  who 
were  previously  served  under  the 
categorical  definition,  but  agree  that 
services,  in  order  to  meet  current  needs 
of  individuals,  will  change  over  a  period 
of  years  and  should  be  reflected  in 
Individual  Habilitation  Plans.  We  have, 
therefore,  deleted  the  words  "those 
same"  from  this  section. 

We  believe  that  this  section  should 
not  be  deleted  as  commenters  suggested 
because  it  conveys  the  intent  of 
Congress  not  to  exclude  anyone  who 
was  previously  served  and  continues  to 
be  eligible  under  the  functional 
definition. 
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Subpart  B— State  ^«i^m  fior  PratectiaD 
and  Advocacy  of  Individual  Rights 

Section  1386.20    Designated  State 
Protection  and  Advocacy  Office. 

Section  13S6.20(aJ    Aicountable  State 
Official. 

Paragraph  (a)  of  ihisi  section  of  the 
NPRM  proposed  tiiat  the  Governor 
designate  the  State  oracial  or  pablic  or 
private  agency  accountable  ior  tbe 
proper  use  of  funda  and  conduct  of  the 
State  Protection  and  Ajdvocacy  System. 

Comment:  One  reap^dent  pointed 
out  that  requiring  Governors  to 
designate  State  proteciioQ  and  advocacy 
agencies  imposed  restiictions  on  the 
States  not  intended  by^the  Congress.  In 
some  States,  for  example,  the  legislature 
may  wish  to  assnme  rQsponsibifity  for 
desi^rrating  the  Protection  and 
Advocacy  agency,  or  i 
tl»t  rc8p«nsit>i)rty  cm  t 
legiatBtare  or  on  t^  ( 
State  Gamine  Coirt 

Five  cowftrtet*  af 
misinterpreted  {  138liia(a)  as 
introducing  aMtfaer  d)  isent  of  control 
over  a  State  Protectk»  and  Advocacy 
System.  This  section  rotates  only  to 
designation  of  the  agedcy  to  be 
responsible  for  the  Projection  and 
Advocacy  System.       j 

Response:  The  Department  concurs 
that  States  should  be  gjiven  the 
maximum  ffexiblRty  for  designation  of 
the  State  Protection  ai|d  Advocacy 
System  and  have  added  the  phrase  "or 
other  Stsle  official  or  antity"  following 
the  won)  "Governor." 

Section  1386.20(b)    Nc  n-designation  of 
Guardianship  Agency. 

This  paragraph  of  the  ^S>RM  proposed 
to  preclude  an  agency  of  the  State  which 
provides  guaidiaashi{>  services  from 
beiag  designated  as  thi  Pvotectk>n  and 
Advocacy  agency. 

Comment:  Seventeeii  comaienters 
supported  the  prohibition  against 
designation  of  agencie$  providing 
guardianship  services.  [They  agreed  with 
the  Department  that  gilardianship 
should  be  considered  a  service  and  that 
allowing  prroviders  of  guardianship 
services  to  receive  the  protection  and 
advocacy  designation  KouH  inherently 
promote  coirftict  of  interest  for  those 

Five  commenters  felt  thai  clarification 
was  needed  to  determne  if  this  secticm 
precluded  the  Protection  and  Advocacy 
^fj^tu-i»Q.  from  representing  clients  in 
guardianship  proceedings. 

Response:  The  Depaf  tntcftt  wishes  ta 
make  clear  the  intent  of  this  section.  II 
prohibits  desi^iatioa  as  the  Protection 
and  Advocacy  agency  lof  any  agency 


which  provides  direct  services,  including 
those  which  provide  gmrdtanahip 
services,  in  order  to  avoid  confiict&  at 
interest.  This  section  is  not  istended  to 
dictate  the  kinds  of  cases  which 
Protection  and  Advocacy  agencies  can 
handle.  We  have  clarified  §  138e.20(b) 
by  inserting  the  following  phrase  after 
the  word  State:  "or  private  agency 
providing  direct  services,  including." 
States  affected  by  this  section  will  be 
given  one  year  from  the  date  of  issuance 
of  this  regulation  to  redesignate  their 
Protection  and  Advocacy  agenues  in  the 
event  that  redesignaTion  is  necessary  to 
comply  with  1 1388.20fb). 


Responsible  State 


UMI 


Section  isae^c) 
Official. 

This  paragraph  calls  for  the 
appointment  of  a  responsible  State 
official  to  receive  notices  of  compliance 
actions  and  diaayewtuKes  when  ass 
entity  outside  erf  State  govemnent  is 
designated  as  the  pcoteckioa  and 
advocacy  agency. 

CttBuneat:  Three  commenters 
supported,  without  ceservatioa,  this 
section,  four  opposed  it.  and  fi.ve 
indicated  that  it  should  be  nuidified. 
Those  in  opposition  or  seeking 
modification  feh  that  the  independence 
of  the  Protection  and  Advocacy  agency 
would  be  ctnnpromised. 

Response:  In  response  to  those 
commenters  whn  expressed  concern 
that  this  section  worrid  adversely  affect 
the  independence  of  the  Protection  and 
Advocacy  agencies,  tfie  Department 
wishes  to  make  dear  the*  thi»  was  not 
the  intention  of  §  t3a6.2t^c).  The  State 
official  referred  to  in  tine  section  is  to 
act  in  a  liaison  capacity  in  cooperation 
%vith  the  ProtectiaB:  and  Advocacy 
agency  in  the  event  that  Acre  are 
instances  of  dis^lawaace  of  hads  or 
compliance  actioaa.  We  have  modified 
this  section,  for  purposes  of  clarity,  by 
making  necessary  technical  changes 
which  address  tl^  concern. 

Sectaxt  1380^1    ftetjuiremenis  of  the 
Protection  and  Advocacy  System, 

Section  1386.Zt(b}(l)    Federal  Access  to 
Records. 

This  section  of  the  NPRM  provided  for 
access  to  client  recocdaby  authorized 
Federal  officials. 

Comment  Two  respondents  indicated 
that  the  opportunity  for  access  afforded 
representatives  of  the  Federal 
government  in  this  section  war  too 
broad  and  violated  confidentiality  of 
records. 

Response:  The  Department  has 
adcfressed  this  issue  by  amending  this 
section  to  tie  Federal  access  to  clients'  . 
records  to  official  audit  or  other  reviews 


conducted  by  the  Federal  govenmient. 
The  Department  will  fnlfilf  its 
obligations  to  maintain  confidei^ialffy 
of  personal  records. 

Comments:  Three  commenters 
indicated  that  granting  unlimited  access 
by  parents  or  guardians  to  the  records  of 
minor  clients  woidd,  in  some  caaes, 
violate  the  Protection  and  Advocacy 
System's  responsibilities  to  these 
clients,  (e.g.  where  otioers  are 
represented  in  instances  of  alleged  child 
abuse). 

Rehouse:  The  Department  has 
amended  this  Section  to  protect  client 
confidentiality  and  to  recognize  the 
primacy  in  these  instances,  not  oaly  of 
State  law  but  also  of  court  order  and 
attomey-cheni  privilege  by  adding  the 
terms  "court  order"  wid  "attoraey-client 
privilege. ' 

Section  1386.22    Triennial  report  on  the 
State  Protection  and  Advocacy  System. 

We  have  made  technical  changea  to 
this  section  for  clarity  and,  in  one 
instance,  have  indicated  an  OMB 
clearance  number. 

Section  1386.23    Periodic  Reports. 

This  section  identifies  required 
reports  in  addition  to  the  triennial 
report 

Comment  One  respondent  indicated 
that  it  was  not  clear  whether  the 
responsibility  for  submitting  the  annual 
report  resides  with  the  Protection  and 
Advocacy  agency  or  with  the  State. 
Another  conunenter  questioasd  whether 
it  was  appropriate  to  require  that 
quarterly  and  final  financial  status 
reports  be  submitted  by  the  Governor  or 
appropriate  State  financial  official. 

Response:  We  agree  and  in  each  case 
have  changed  the  requirement  so  that 
these  reports  must  be  submitted  directly 
to  the  Department  by  the  State 
Protection  and  Advocacy  agency.  In 
addition,  we  have  revised  the  Lan^agis 
for  clarity. 

Section  1386.24  Federal  financial 
Participation:  Allowable  aitd  non- 
allowable  costs  for  Protectioo  and 
Advocacy  Systems. 

Section  l386.24(bU  11    Costs incvmd 

for  activities  not  included  in  the 
triennial  report  are  disallowed. 

This  section  of  the  NPRM  prechtded 
Federal  financial  p€^^ticipatit)n  for 
activities  not  included  in  the  triennial 
report. 

Cltmment  One  eommertter  rtoted  that 
as  new  activities  will  occur  after  the 
triennial  report  h«w  !«en  submitted  and 
as  the  annual  reporl  wiH  be  a  summary 
of  adrvities  which  have  already  taken 
place,  problems  for  the  State  vrmild 
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arise  if  this  section  remained  as  written 
in  the  NHtM. 

Response:  We  concur  that  the  rigidity 
of  this  provision  would  cause 
unnecessary  problems  for  Protection 
and  Advocacy  Systems  and  have 
deleted  section  1386.24(b)(1). 

Section  1386.24{b)f2J    Non-allowable 
Costs. 

The  NPRM  proposed,  in  this  section, 
that  costs  incurred  for  activities  to  solve 
problems  not  directly  related  to  an 
individual's  disability  and  which  are 
faced  by  the  general  populace  (e.g. 
drawing  up  of  wills  or  divorce  actions) 
would  not  be  eligible  for  Federal 
fmancial  participation. 

Comment:  Four  commenters  indicated 
that  the  examples  cited  in  this  section 
are  sometimes  part  of  an  activity 
directly  related  to  a  person's  disability 
and  would  inhibit  the  Protection  and 
Advocacy  Systems  from  carrying  out 
their  mandate. 

Response:  The  Department  concurs 
that  if  activities  listed  in  the  examples 
are  part  of  the  overall  tasks  of  the 
Protection  and  Advocacy  System  in 
resolving  a  client's  problem,  then  they 
should  be  allowable.  We  have  decided 
to  delete  the  example  but  retain  the 
paragraph  to  convey  that  if  a  client 
seeks  assistance  solely  to  resolve  a 
problem  faced  by  the  general  populace, 
the  client  should  be  referred  to  other 
counsel  or  sources  of  assistance. 

Access  To  Institutional  Records 

A  section  on  "access  to  records"  was 
not  included  in  the  regulation  part  of  the 
NPRM  but  was  discussed  in  the 
preamble  section  which  described  an 
earlier  NPRM  dated  May  9. 1980. 
Numerous  responses  were  received  to 
the  request  for  comment  on  this  issue. 

These  comments  stressed  the 
importance  of  insuring  that  State 
Protection  and  Advocacy  Systems  are 
able  to  serve  developmentally  disabled 
persons  residing  in  institutions  as  well 
as  persons  in  the  commimity.  They  felt 
that  the  intent  of  Congress  was  quite 
clear  regarding  the  mandate  of 
Protection  and  Advocacy  Systems  to 
employ  all  appropriate  methods  for 
ensuring  the  rights  of  all 
developmentally  disabled  persons, 
including  those  residing  in  institutions. 

Response:  As  developmentally 
disabled  persons  residing  in  institutions 
are  less  likely  to  have  access  to  a 
Protection  and  Advocacy  System  and 
less  likely  to  understand  the  services 
afforded  them  by  that  system  than  are 
their  counterparts  residing  in  the 
community,  special  conununication 
efforts  may  have  to  be  made  to  insure 
that  the  services  offered  by  Protection 


and  Advocacy  Systems  are  understood 
by  and  available  to  institutionalized 
developmentally  disabled  persons. 

Where  problems  of  access  to  records 
and  facilities  exist,  it  is  important  that 
States  take  action  to  address  these 
systemic  issues,  e.g.  through  negotiation 
with  individual  institutions  and 
agencies. 

The  Department  does  not  wish  to 
issue  regulations  granting  blanket 
access  to  records  because  of  potential 
conflict  with  the  rights  of  persons  who 
are  competent  and  do  not  wish  their 
records  reviewed,  especially  if  they 
receive  no  Federal  or  State  assistance. 
However,  we  will  endeavor  to  identify 
"best  practices"  and  issue  an 
information  memorandum  containing 
model  agreements,  practices  and 
procedures. 

Subpart  C — State  Plan  for  Provision  of 
Services  for  Persons  with 
Developmental  Disabilities 

Section  1386^  {a J  and  (c)(2)    Priority 
Areas. 

These  sections  of  the  NPRM  proposed 
to  require  that  the  States  prepare  and 
submit  plans  which  meet  the 
requirements  of  Section  133(b)  and 
Section  137(b)  of  the  Act,  and  that 
States  select  the  priority  area(s)  in 
which  sixty-five  percent  of  the  Federal 
allotment  will  be  spent. 

Comment:  Two  respondents 
commented  that  these  provisions  do  not 
reflect  the  role  of  the  Councils  in 
conducting  needs  assessment,  selecting 
the  priorities,  and  developing  the  plans. 
One  suggested  that  the  language  in  the 
May  9, 1980  NPRM  (1386.32)  be  included 
in  this  section.  The  May,  1980  NPRM 
described  the  specific  responsibilities  of 
the  Council  in  the  planning  and  priority 
selection  process. 

Response:  It  was  not  our  intent  to 
exclude  the  Councils  from  the  planning 
and  decisionmaking  process. 
Consequently,  the  final  rules  have  been 
modified  to  specify  that  States  and 
Councils  will  jointly  prepare  and  submit 
the  State  Plan  which  will  include  jointly 
selected  priority  areas. 

Section  1386.30(c)    State  Plan  Format. 

This  section  of  the  NPRM  supports 
Executive  Order  12372  which  allows 
States  to  submit  their  plans  in  any 
format  they  choose,  as  long  as  the  plans 
contain  all  the  required  information  and 
assurances. 

Comment:  Twelve  commenters 
wanted  the  regulation  changed  to 
require  States  to  use  the  State  Plan 
Format  which  was  jointly  developed  by 
the  Administration  on  Developmental 
Disabilities  (ADD)  and  the  National 


Association  of  Developmental 
Disabilities  Councils  (NADDC). 

The  rationale  for  this  suggestion  was 
that  the  State  plan  is  the  most  important 
document  to  assure  the  intent  of  the  Act 
is  being  carried  out  to  provide 
consistent  comparable  data,  and  to 
assist  States  in  helping  eadi  other. 
There  are  twelve  commenters  who 
expressed  concern  that  without  a 
standardized  format  these  important 
roles  of  the  plans  would  be  diluted. 

One  commenter  supported  the 
absence  of  a  mandatory  format  in  favor 
of  "simpUdty,  flexibility,  and 
substitution." 

Response:  The  Department  is 
maintaining  its  previous  position  in 
support  of  Executive  Order  12372.  This 
section  in  the  regulation  will  allow  for  a 
State  plan  format  of  the  States'  choice 
(including  use  of  the  voluntary  format 
developed  by  NADDC  and  ADD)  as  long 
as  States  submit  plans  which  meet  the 
requirements  of  Sections  133  and  137(b) 
of  the  Act  and  provide  assurances 
regarding  the  development  of  individual 
habilitation  plans. 

Section  1386.30(c)(3)    Identification  of 
Council  Members. 

This  section  of  the  NPRM  called  for 
the  identiHcation  in  the  State  Plan  of  the 
members  of  the  ofRcially  appointed 
State  Planning  Council. 

Comment:  One  organization  beheved 
that  identification  of  CouncU  members 
in  the  State  plan  was  too  prescriptive 
and  unnecessarily  intrusive. 

Response:  We  concur  with  this 
comment  and  have  deleted  Sections 
1386.30(c)(3)  and  1386.30(c)(4]. 

Section  1386.30(c)(4)    Council  Staffing. 

This  section  of  the  NPRM  set  forth  the 
requirement  that  the  State  assign  a 
Director  and  such  support  staff  as 
deemed  necessary. 

Comment-  Twenty  respondents 
commented  on  this  position.  Seven 
suggested  that  the  language  be  amended 
to  specify  that  the  director  and  support 
staff  should  be  solely  responsible  to  the 
State  Planning  Council  and  eight 
respondents  suggested  that  the  Council 
should  determine  what  support  staff  are 
necessary. 

One  commenter  suggested  that  it  is 
the  State's  prerogative  to  determine 
adequate  support  staff,  and  one 
suggested  that  such  decisions  shotdd  be 
made  jointly  by  that  State  and  the 
Council. 

One  respondent  supported  the 
deletion  of  the  May  1980  NPRM 
requirement  that  the  director  be  full 
time,  and  two  advocated  that  a  full  time 
director  be  mandatory. 
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Response:  ADD  recognizes  that  there 
have  been  instances  when  Councils  feel 
that  States  have  not  allocated  sufficient 
staff  to  permit  them  tb  carry  out  their 
mandated  responsibilities.  A 
requirement  that  the  need  for  support 
staff  be  determined  fary  the  Council  and 
that  the  director  and  support  staff  be 
solely  responsible  to  the  Council  might 
eliminate  that  problein. 

However,  it  is  the  general  policy  of 
the  Department  to  permit  States  to 
organize  their  governments  as  they  see 
fit.  While  there  may  l^e  occasions  when 
Federal  requiremental  necessitate  a 
departure  &om  this  pplicy,  we  do  not 
believe  this  is  the  ca^e  in  this  instance. 
In  order  to  be  responsive  to  comments 
and  recognizing  that  a  Council's  views 
on  what  constitutes  adequate  staff  are 
important  in  assisting  a  State  in  arriving 
at  a  proper  decision,  we  have  changed 
the  regulation  to  require  State  agency 
consultation  with  the  Council  in 
determining  staffing  fequirements. 

The  regulation  clearly  requires  the 
State  to  identify  and  bssign  staff  to  the 
Council.  This  identification  and 
assignment  assures  that  Councils  will 
have  specific  staff  who  will  carry  out 
the  executive  and  adininistrative 
functions  imder  council  auspices.  We 
decided  that  a  full  tiite  director  should 
not  be  required  because  in  many  States 
the  assignment  of  a  full  time  director 
precludes  the  assigmhent  of  part  time 
support  staff,  a  circui^stance  that 
restricts  the  flexibility  of  Councils  to 
retain  staff  with  a  variety  of  skills.  The 
proposed  language  has  been  modified  to 
reflect  that  the  authority  for  the 
determination  of  neciissary  staff,  while 
still  vested  with  the  State,  should  be 
made  with  advice  from  the  Council. 
These  requirements  are  to  be  included 
in  the  State  plan  through  an  assurance 
rather  than  a  description  in  section 
1388.30(e](4]. 

Section  1386.33    Protection  of 
Employees  Interests. 

This  section  of  the  NPRM  proposed  to 
provide  for  fair  and  ejquitable 
arrangements  to  protect  the  interests  of 
employees  affected  b(y  actions  under  a 
State  plan  to  provide- alternative 
community  living  arrangement  services. 

Comment:  There  were  twenty-two 
comments  on  this  section,  each 
addressing  one  of  \.hi  following  five 
points  of  view. 

(1)  Three  comment&rs  requested  that 
the  regulation  contain  language  from  the 
preamble  which  explicitly  calls  for  "the 
protection  of  the  inte^sts  of  employees 
who  work  in  institutions  when  the  State 
has  selected  the  priority  area  of 
alternative  community  living 
arrangements  causing  the  return  of 


UMI 


clients  from  institutions  to  the 
community." 

(2)  Three  commenters  concluded  that 
the  protection  of  employee  interests 
should  be  the  responsibility  of  State 
civil  service  systems. 

(3)  Six  commenters  took  issue  with 
that  portion  of  the  preamble  which 
referred  to  the  protection  of  employee 
interests  when  the  State  plan  identified 
alternative  community  living 
arrangements  as  a  priority.  They 
maintained  that  the  law  requires  this 
protection  when  alternative  community 
living  arrangements  services  are 
provided  irrespective  of  their  selection 
as  a  priority. 

(4)  Three  commenters  felt  that  the 
regulation  should  take  into  account  the 
types  of  alternative  living  arrangement 
services  which  would  adversely  affect 
institutional  employment.  They  felt  that 
the  provision  of  respite  care  and  aid  to 
families  of  individuals  (services  under 
alternative  community  Uving 
arrangements)  who  had  never  been 
institutionalized  was  not  a  basis  for 
providing  employee  protection  and  ■ 
would  be  inappropriate  and  destructive 
to  the  objective  of  providing  individuals 
with  the  least  restrictive  environment. 

(5)  Seven  commenters  maintained  that 
Coimcils  lack  the  authority  to  develop 
and  implement  a  plan  to  protect  the 
interests  of  employees. 

Response:  The  Department  agrees 
with  the  Hrst  comment  that  an  employee 
protection  plan  must  relate  to 
institutional  employees  affected  by 
alternative  Uving  arrangement  services. 
In  addition,  we  recognize  that  there  was 
an  error  in  the  preamble  of  the  NPRM, 
as  pointed  out  in  the  third  comment, 
stating  that  a  plan  for  the  protection  of 
employees'  interests  is  necessary  when 
a  State  selects  the  priority  area  of 
alternative  community  living 
arrangements  as  a  priority  service.  The 
Act  requires  an  employee  protection 
plan  when  any  alternative  community 
living  arrangement  services  are 
provided,  and  not  only  when  the  priority 
area  is  selected  (as  erroneously  stated 
in  the  preamble  of  the  NPRM). 

With  regard  to  the  second  comment, 
the  Act  (Section  133(b)(7)(B))  requires 
development  of  an  employee  protection 
plan  as  discussed  in  the  previous 
paragraph.  Therefore,  the  Department 
has  rejected  the  suggestion  that  the 
employee  protection  plan  be  left  to  State 
merit  systems. 

We  also  agree  with  the  point  of  view 
expressed  in  paragraph  four  (4)  above. 
However,  since  the  provision  of  respite 
care  for,  and  other  aid  to,  families  of 
individuals  who  have  never  been 
institutionalized  can  have  no  adverse 
effect  on  employees  of  institutions,  no 


employee  protection  plan  can  logically 
be  required  or  developed  when  these 
services  are  provided.  Consequently,  no 
change  in  regulation  is  called  for. 

The  fifth  issue  regarding  Councils' 
lack  of  authority  to  plan  and  implement 
a  plan  to  protect  the  interests  of 
employees  fails  to  take  into  account  that 
the  State  plan  must  be  jointly  developed 
by  the  Council  and  State  administering 
agency.  The  plan  is  implemented  by  the 
State  agency  which  is  empowered  to 
carry  out  an  employee  protection  plan. 
The  extent  of  Council  authority  is 
prescribed  by  the  statute  and  the 
regulation  is  consistent  with  the  statute. 
Since  the  Department  cannot  change  the 
law  by  regulation,  it  has  rejected  this 
comment. 

Section  1386.34    Provision  of  Priority 
Services. 

This  section  addresses  requirements 
that  the  State  plan  identify  one  or  two 
priority  areas  in  which  sixty-five  percent 
of  the  allotment  is  to  be  expended. 

Comment:  Four  commenters  requested 
that  preamble  language  of  the  NPRM 
describing  the  Department's 
interpretation  regarding  priority  services 
be  included  in  the  regulation. 

Response:  We  concur  and  have  added 
appropriate  language  to  Section  1386.34. 

Section  1386.35(b)(3)    Nonallowable 
Cost. 

In  the  NPRM,  this  paragraph  listed 
non-allowable  costs  for  basic  State 
grants,  including  issuances  of  the  Office 
of  Management  and  Budget. 

Comment  Two  commenters 
expressed  confusion  on  what  specific 
issuances  were  referred  to  in  this 
section,  and  suggested  that  the  final 
rules  list  those  apphcable  issuances. 

Response:  We  concur  that  all 
responsible  parties  should  be  informed 
of  the  policies  to  which  they  must 
adhere.  However,  most  of  these  policy 
issuances  emanate  from  separate 
agencies,  such  as  the  Office  of 
Management  and  Budget,  and  are 
subject  to  change.  Any  addition  or 
deletion  of  a  particular  requuirement 
would  necessitate  amendment  of  these 
regulations  should  these  policies  be 
delineated  in  the  final  rules. 
Consequently,  ADD  will  disseminate 
information  on  these  issuances  to  all 
affected  parties  through  an  information 
memorandum  which  can  be  updated  as 
needed. 

Miscellaneous  Comments 

Minimum  Allotments 

Establishment  of  a  minimum  allotment 
level  for  State  Developmental 
Disabilities  Programs. 
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Comment:  Two  respondents  suggested 
that  language  in  current  regulations 
establishing  the  amount  of  formula  grant 
funds  for  minimum  allotment  States  be 
inserted  in  the  final  rules. 

Response:  The  statute  is  very  explicit 
about  the  minimum  amounts  to  which 
States  are  entitled,  leaving  little  room 
for  elaboration  or  clarification.  Thus, 
including  the  suggested  language  in  the 
regulations  would  constitute  a 
restatement  of  the  law.  We  consider 
such  redundacy  unnecessary. 

Subpart  D — Hearings 

Section  1386.80    General 

This  subpart  in  the  NPRM  set  forth  the 
requirements  regarding  the  practice  and 
procedure  for  hearings  for  States  when 
issues  of  compliance  arise.  It  also  made 
these  provisions  applicable  to  the 
Protection  and  Advocacy  System. 

Comment:  Eight  respondents 
commented  on  the  length  and  detail  of 
those  requirements.  Their  concerns 
centered  around  their  imposing  an 
undue  administrative  burden  on  ADD. 

One  respondent  specifically  supported 
provisions  which  addressed  the 
recognition  of  individuals  and  groups  to 
participate  as  amici  curiae  in  the 
proceedings. 

Response:  The  Department 
appreciates  the  concern  expressed 
about  potential  administrative  burdens. 
However,  experience  has  shown  that 
most  compliance  issues  are  resolved 
through  negotiations  during  the  process 
of  developing  and  approving  State 
plans.  It  is  rarely  necessary  to  engage  in 
formal  hearings.  When  such  cases  arise, 
however,  it  is  important  that  the  practice 
and  procedures  for  such  hearings  be 
clearly  delineated,  including  all 
essential  protections  for  affected 
parties.  As  a  result  this  subpart,  except 
for  some  minor  technical  corrections, 
has  been  retained  in  the  final  rules  and 
is  essentially  unchanged. 

PART  1387 

Special  Projecta — Projects  of  National 
Significance 

Section  1387.1    General. 

This  section  of  the  NPRM  proposed 
that  all  projects  supported  with  funds 
under  Section  145  of  the  Act  be  of 
national  significance.  Since  the  1981 
amendments  to  the  Act  are  quite 
explicit,  we  chose  not  to  repeat  that 
language  in  the  regulation  and  have 
indicated  that  pertinent  information 
concerning  format,  content  of 
application,  submittal  procedures  and 
priority  areas  would  be  included  in  the 
consolidated  HDS  discretionary  grant 


announcement  published  in  the  Federal 
Register. 

Comment:  Four  commenters 
expressed  concerns  that  the 
developmentally  disabled  might  not  be 
served  if  projects  of  national 
significance  were  announced  in  the 
consolidated  HDS  Federal  Register 
announcement  of  availability  of  funds. 

They  recommended  that  regulatory 
language  require  that  funds  available 
under  Section  145  must  be  used  for 
projects  related  specifically  to  the 
developmentally  disabled.  These 
commenters  also  expressed  concern  that 
some  "cross-cutting"  projects  awarded 
with  section  145  fimds  might  be  too 
broad  to  be  of  value  to  the 
developmentally  disabled  target  group. 

Response:  The  Department  feels  that 
all  projects  supported  with  Section  145 
funds  in  the  joint  HDS  discretionary 
grant  process  have  directly  benefitted  or 
will  directly  benefit  the  developmentally 
disabled  and  does  not  concur  with  the 
recommendations.  However,  we  have 
amended  this  section  to  include 
language  which  reflects  the  intent  of 
Section  145  of  the  Act 

Impact  Analysis 

These  proposed  regulations  have  little 
economic  impact  since  they  closely 
follow  the  statute.  Further,  the 
regulations  primarily  affect  State 
agencies,  which  are  not  considered 
small  entities  under  the  Regulatory 
Flexibility  Act.  Therefore,  the  Secretary 
certifies,  pursuant  to  5  U.S.C.  605(b), 
enacted  by  the  Regulatory  Flexibility 
Act,  that  this  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

For  the  same  reasons,  this  proposed 
rule  does  not  meet  the  threshold 
requirements  contained  in  Executive 
Order  12291  and,  therefore,  does  not 
constitute  a  major  rule. 

Recordkeeping  and  Reporting 
Requirements 

Sections  1386.22  (Triennial  Report), 
1386.23(a)  (Annual  Report)  and  1386.30- 
1386.31  and  1386.33-1386.34  (State  Plan) 
of  this  rule  contain  information 
collection  requirements.  As  required  by 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  198a  we  submitted  a 
copy  of  this  rule  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  of  these  information  collection 
requirements. 

There  will  be  no  specified  format  for 
the  submittal  of  the  State  plan 
requirements  established  in  §i  1386.30- 
1386.31  and  1386.33-1386.34.  States  may 
select  any  format  they  wish  as  long  as 
they  comply  with  the  requirements  in 
the  Act  and  in  these  regulations.  These 


regulations  reflect  the  aims  of  Executive 
Order  12372  to  allow  for  State  Plan 
simplification,  consolidation  or 
substitution. 

List  of  Subjects 

45  CFR  Part  1385 

Grant  programs/education.  Grant 

programs/ social  programs, 
Handicapped,  Reporting  and 
recordkeeping  requirements. 

45  CFR  Part  1386 

Administrative  practice  and 
procedure.  Grant  programs/education. 
Handicapped,  Reporting  and 
recordkeeping  requirements. 

45  CFR  Part  1387 

Colleges  and  Universities.  Grant 
programs/education.  Grant  programs/ 
social  programs.  Handicapped,  j 

Research.  '< 

(Catalog  of  Federal  Domestic  Assistance 
Program.  Nos.  13.630  DevelopmeiHal 
Disabilities  Basic  Support;  and  13.631 
Developmental  Disabilities— Special  Projecls) 

Dated:  October  26. 1983. 
Dorcas  R.  Hardy. 

Assistant  Secretary  for  Human  Development 
Services. 

Approved:  February  23, 1964. 
Margaret  Heckler, 
Secretary.  ^ 

For  the  reasons  set  forth  in  the 
Preamble,  Chapter  XIU  of  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  Title  45,  Chapter  WD.  the 
Subchapter  heading  for  Subchapter  I  is 
revised  to  read  as  follows: 

SUBCHAPTER  l-THE  ADMINISTRATION 
ON  DEVELOPMENTAL  DISABILITIES. 
DEVELOPMENTAL  DISABIUTIES 
PROGRAM 

2.  Parts  1385. 1386.  and  1387  of 
Chapter  XIII  of  the  Code  of  Federal 
Regulations  are  revised  as  follows: 

PART  1385— REQUIREMENTS 
APPLICABLE  TO  PARTS  1386, 1387 
and  1388 

Sec. 

1385.1  General. 

1385.2  Purpose  of  the  regulations. 

1385.3  Definitions. 

1385.4  Rights  of  persons  with  developmental 
disabilities. 

1385.6  Employment  of  handicapped 
individuals. 

1385.7  Waivers. 

1385.8  Formula  for  determining  allotments. 

1385.9  Grants  administration  requirements. 
Autfaorily:  Pub.  L  88-164.  77  Stat.  282.  as 

amended  bv  Pub.  L  90-17a  81  Stat.  527;  Pub. 
L.  91-517.  84  Stat.  1316;  Pub.  L  94-103,  89 
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Slat.  MS:  Pub.  L  95-602.  921  Stat.  2955:  Pub.  L 
97-35.  95  Stat.  563  (42  U.S.(t.  6001  et  Beq.) 

51355.1  GWMraL 

Except  as  specified  in  S  1385.4,  the 
requirements  in  this  Part  are  applicable 
to  programs  and  projects  carried  out 
under  Parts  1386. 1387,  and  1388: 

(a)  State  Systems  for  ^otection  and 
Advocacy  of  Individual  Rights  of 
Persons  with  Developmental 
Disabilities; 

(b)  State  Basic  Prograni  for  Planning. 
Administration  and  Services  on  Behalf 
of  Persons  with  Develo{  mental 
Disabilities; 

(c)  Special  Projects — projects  of 
National  Significance;  atid 

(d)  University  Affiliatfed  Programs. 

51385.2  Purpose  of  ttM  regulations. 
These  regulations  implement  the 

Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  aa  amended  (42 
U.S.C.  6000,  et  seq.].      1 

S  1385.3    Definitions. 

In  addition  to  the  definitions  in 
Section  102  of  the  Act  (42  U.S.C.  6001). 
the  following  definitions  apply: 

Act  means  the  statuto^  authority  for 
the  developmental  disabilities  programs 
as  enacted  in  Pub.  L.  88-^164  and 
amended  by  Pub.  L  90-i70.  Pub.  L  91- 
517.  Pub.  L.  94-103.  Pub.  L.  95-602  and 
Pub.  L  97-35.  It  may  be  bited  as  the 
Developmental  Disabilines  Assistance 
and  Bill  of  Rights  Act.    j 

Commissioner  means jthe 
Commissioner  of  the  Administration  on 
Development  Disabilities,  Office  of 
Human  Development  Sek^ices. 
Department  of  Health  and  Human 
Services  or  his  or  her  d^ignee. 

Department  means  thi  U.S. 
Department  of  Health  and  Human 
Services  (HHS). 

Fiscal  year  means  thq  Federal  fiscal 
year  unless  otherwise  siecified. 

Governor  means  the  miief  executive 
officer  of  the  State  or  Tarritory,  or  his  or 
her  designee  who  has  b*en  formally 
designated  to  act  for  the  Governor  in 
carrying  out  the  requirements  of  the  Act 
and  these  regulations,    i 

Secretary  means  the  Secretary  of  the 
Department  of  Health  a4d  Human 
Services. 

§1385.4    Rights  Of  psrsofis  with 
dovslopmental  disabilitiM. 

(a)  Section  111  of  the  j\ct.  Rights  of 
Persons  with  Developmental 
Disabilities  (42  U.S.C.  6010),  is 
applicable  to  the  progratns  authorized 
under  the  Act,  except  ftw  the  Protection 
and  Advocacy  system.  I 

(b)  In  order  to  comply!  with  Section 
133(b)(5)(C)  of  the  Act  (42  U.S.C. 
a063(b)(5)(C)),  regarding  the  rights  of 


developmentally  disabled  persons,  the 
State  must  meet  the  requirements  of 
S  1386.30(e)(3)  of  these  regulations, 
(c)  Applications  from  university 
affiliated  facilities  or  for  special  project 
grants  must  also  contain  an  assurance 
that  the  human  rights  of  persons 
assisted  by  these  programs  will  be 
protected  consistent  with  Section  111. 

§  1385.6    Employment  of  handicapped 
individuals. 

Each  grantee  who  receives  Federal 
funding  under  this  Act  must  meet  the 
requirements  of  Section  106  of  the  Act 
(42  U.S.C.  6005)  regarding  affirmative 
action.  Failure  to  comply  with  Section 
106  may  result  in  loss  of  Federal  funds 
under  the  Act.  If  a  compliance  action  is 
taken,  the  State  will  be  given  reasonable 
notice  and  an  opportunity  for  a  hearing 
as  provided  in  Subpart  D  of  Part  1386. 

§1385.7    Waivers. 

Applications  for  a  waiver  of  the 
provisions  of  Section  107  of  the  Act  (42 
U.S.C.  6006)  with  respect  to  alternative 
use  of  facilities  constructed  with  funds 
under  the  Act  may  be  granted  by  the 
Commissioner  if  the  following  criteria 
are  met: 

(a)  The  waiver  request  provides  a 
basis  for  alternative  use  or  sale  of  a 
facility  constructed  with  funds 
appropriated  under  the  Act. 

(b)  The  chents  served  in  the  facility 
are  or  will  be  served  in  a  facility  of 
equal  or  higher  quality. 

(c)  If  the  waiver  request  is  for  an 
alternate  use.  that  use  must  serve  some 
other  public  purpose. 

§  1385.8    Formula  for  determining 
allotments. 

The  Commissioner  will  allocate  funds 
appropriated  under  the  Act  for  the 
purpose  of  the  basic  State  program  (see 
Subpart  C — State  Plan  for  Provision  of 
Services  for  Persons  with 
Developmental  Disabilities)  and  the 
protection  and  advocacy  system  (see 
Subpart  B — State  System  for  Protection 
and  Advocacy  of  Individual  Rights)  on 
the  following  basis: 

(a)  Two-thirds  of  the  amount 
appropriated  are  allotted  to  each  State 
according  to  the  ratio  the  population  of 
each  State  bears  to  the  population  of  the 
United  States.  This  ratio  is  weighted  by 
the  relative  per  capita  income  for  each 
State.  The  data  used  to  compute 
allotments  are  supplied  by  the  U.S. 
Department  of  Commerce,  for  the  three 
most  recent  consecutive  years  for  which 
satisfactory  data  are  available. 

(b)  One-third  of  the  amount 
appropriated  is  allotted  to  each  State  on 
the  basis  of  the  relative  need  for 
services  of  persons  with  developmental 


disabilities.  The  relative  need  is 
determined  by  the  number  of  persons 
receiving  benefits  under  the  Childhood 
Disabilities  Beneficiary  Program 
(Section  202(d)(l)(B)(ii)  of  the  Social 
Security  Act).  (42  U.S.C.  402(d)(l)(B)(ii)). 

§  1385.9    Grants  administration 
requirements. 

(a)  The  following  parts  of  Title  45  CFR 
apply  to  grants  funded  under  Parts  1386, 
1387,  and  1388  of  this  chapter. 

45  CFR  Part  16— Procedures  of  the 
Departmental  Grant  Appeals  Board. 

45  CFR  Part  46— Protection  of  Human 
Subjects. 

45  CFR  Part  74— Administration  of  Grants. 

45  CFR  Part  75— Informal  Grant  Appeals 
Procedures. 

45  CFR  Part  80 — Nondiscrimination  under 
Programs  Receiving  Federal  Assistance 
Through  the  Department  of  Health  and 
Human  Services — Effectuation  of  Title  VI 
of  the  Civil  Rights  Act  of  1964. 

45  CFR  Part  81— Practice  and  Procedure  for 
Hearings  Act  under  Part  80  of  this  title. 

45  CFR  Part  84  —.Nondiscrimination  on  the 
Basis  of  Handicap  in  Programs  and 
Activities  Receiving  or  Benefiting  from 
Federal  Financial  Assistance. 

45  CFR  Part  91 — Nondiscrimination  on  the 
Basis  of  Age  in  Programs  or  Activities 
Receiving  Federal  Financial  Assistance 
from  HHS. 

(b)  The  Departmental  Grant  Appeals 
Board  also  has  jurisdiction  over  appeals 
by  grantees  who  have  received  grants 
under  the  University  Affiliated  program 
or  for  a  Special  Project. 

The  scope  of  the  Board's  jurisdiction 
concerning  these  appeals  is  described  in 
45  CFR  Part  16. 

(c)  The  Departmental  Grant  Appeals 
also  has  jurisdiction  to  decide  appeals 
brought  by  the  States  concerning  any 
disallowances  taken  by  the 
Commissioner  with  respect  tc  speciHc 
expenditures  incurred  by  States  or  by 
contractors  or  subgrantees  of  States. 
This  jurisdiction  relates  to  funds 
provided  under  the  two  formula  grant 
programs — the  Basic  State  Grant 
program  and  the  State  Protection  and 
Advocacy  system.  Appeals  filed  by 
States  shall  be  decided  in  accordance 
with  45  CFR  Part  16. 

(d)  In  making  audits,  examinations, 
excerpts  and  transcripts  of  records  of 
grantees  and  subgrantees,  including  the 
protection  and  advocacy  system,  as 
provided  for  in  45  CFR  Part  74,  the 
Department  will  keep  information  about 
individual  clients  confidential  to  the 
extent  permitted  by  law  and  regulations. 
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PART  1386— FORMULA  GRANT 
PROGRAMS 

Subpart  A— Basic  requirements 


General. 

Obligation  of  funds. 
Liquidation  of  obligations. 
Eligibility  for  services. 


Sec. 

1386.1 

1386.2 

1386.3 

1386.4 

Subpart  B— State  system  for  protection  and 
advocacy  of  individual  rigtits 

1386.20  Designated  State  Protection  and 
Advocacy  Office. 

1386.21  Requirements  of  the  Protection  and 
Advocacy  System. 

1386.22  Triennial  report  on  the  State 
Protection  and  Advocacy  System. 

1386.23  Periodic  reports. 

1386.24  Federal  financial  participation. 

Subpart  C— State  plan  for  provision  of 
services  for  persons  with  developmental 
disabilities 

1386.30  State  plan  requirements. 

1386.31  Plan  submittal  and  approval. 

1386.32  Financial  reports. 

1386.33  Protection  of  employees'  interest. 

1388.34  i^vision  of  priority  services. 

1386.35  Federal  Hnancial  participation: 
allowable  and  non-allowable  costs  for 
basic  State  grants. 

1386.36  Final  disapproval  of  the  State  plan 
or  plan  amendments. 

Subpart  D— Practice  aiKt  Procedure  for 
Hearing  Pertaining  to  States'  Conformity 
and  Compliance  witii  Developmental 
Disabilities  Plans,  Reports  and  Federal 
Requirements 

General 

1386.80  Deflnitions. 

1386.81  Scope  of  rules. 

1386.82  Records  to  be  public. 

1386.83  Use  of  gender  and  number.  ' 

1386.84  Suspension  of  rules. 

1386.85  Filing  and  service  of  papers. 

Preliminary  Matters — Notice  and  Parties 

1386.90  Notice  of  hearing  or  opportunity  for 
hearing. 

1386.91  Time  of  hearing. 

1386.92  Place. 

1386.93  Issues  at  hearing. 

1388.94  Request  to  participate  in  hearing. 

Hearing  Procedures 

1386100  Who  presides. 

1386.101  Authority  of  presiding  offlce. 

1386.102  Right  of  parties. 

1386.103  Discovery. 

1386.104  Evidentiary  purpose. 

1386.105  Evidence. 

1386.106  Exclusion  from  hearing  for 
misconduct. 

1386.107  Unsponsored  written  material. 

1386.108  Official  transcript. 

1386.109  Record  for  decision. 

Posthearing  Procedures,  Decisions 

1388.110  Posthearing  briefs. 

1386.111  Decisions  following  hearing. 

1386.112  Effective  date  of  decision  by  the 
Assistant  Secretary. 

Authority:  Pub.  L.  88-164,  77  Stat.  282,  as 
amended  by  Pub.  L.  90-170.  81  Stat.  527;  Pub. 


L  91-517,  84  Stat.  1316;  Pub.  L.  94-103.  89 
Stat.  486;  Pub.  L.  95-602.  92  Stat.  2955;  Pub.  L 
97-35,  95  Stat.  563  (42  U.S.C.  6000  et  seq.). 

Subpart  A— Basic  Requirements 

§1366.1    GeneraL 

All  rules  under  this  subpart  are 
applicable  to  both  the  Protection  and 
Advocacy  System  and  State  Basic 
Support  Program. 

§1386.2    Obligation  of  funds. 

(a)  Funds  which  the  Federal 
Government  allots  under  this  Part 
during  a  Federal  fiscal  year  are 
available  for  obligation  by  States  only 
within  the  same  Federal  Fiscal  year. 

(b)(1)  A  State  incurs  an  obligation  for 
acquisition  of  personal  property  or  for 
the  performance  of  work  on  the  date  it 
makes  a  binding,  legally  enforceable, 
written  commitment. 

(2)  A  State  incurs  an  obligation  for 
personal  services,  for  services 
performed  by  public  utilities,  for  travel 
or  for  rental  of  real  or  personal  property 
on  the  date  it  receives  the  services,  its 
personnel  takes  the  travel,  or  it  uses  the 
rented  property. 

(c)(1)  Protection  and  Advocacy  offices 
may  elect  to  treat  entry  of  an 
appearance  in  judicial  and 
administrative  proceedings  on  behalf  of 
a  person  with  developmental  disabilities 
as  a  basis  for  obligating  funds  for  the 
litigation  costs.  The  amount  of  the  funds 
obligated  must  not  exceed  a  reasonable 
estimate  of  the  costs,  and  the  way  the 
estimate  was  calculated  must  be 
documented. 

(2)  For  the  purpose  of  this  paragraph, 
litigation  costs  mean  expenses  for  court 
costs,  depositions,  expert  witness  fees, 
travel  in  connection  with  a  case  and 
similar  costs  and  costs  resulting  from 
litigation  in  which  the  agency  has 
represented  a  developmentally  disabled 
person  (e.g.  monitoring  court  orders, 
consent  decrees),  but  not  for  salaries  of 
employees  of  the  Protection  and 
Advocacy  system.  All  funds  made 
available  to  the  State  Basic  Support 
Program  and  to  the  P&A  System 
obligated  under  this  paragraph  are 
subject  to  the  requirement  of  paragraph 
(a)  of  this  section.  These  funds,  if 
reobligated.  may  be  reobligated  only 
within  the  same  fiscal  year  in  which  the 
funds  were  originally  obligated. 

§  1386.3    Uquidatlon  of  obligations. 

(a)  All  obligations  incurred  pursuant 
to  a  grant  made  under  the  Act  for  a 
specific  Federal  fiscal  year,  must  be 
liquidated  within  two  years  of  the  close 
of  the  Federal  fiscal  year  in  which  the 
grant  was  awarded. 

(b)  The  Commissioner  may  waive  the 
requirements  in  paragraph  (a)  of  this 


section  when  State  law  impedes 
implementation  or  the  amount  of 
obligated  funds  to  be  liquidated  is  in 
dispute. 

(c)  Funds  attributable  to  obligations 
which  are  not  liquidated  in  accordance 
with  the  provisions  of  this  section  revert 
to  the  Federal  Government. 

§  1386.4    Eligibility  for  services. 

(a)  All  persons  who  meet  all  of  the 
criteria  of  the  definition  of 
developmental  disability  set  forth  in 
Section  102  of  the  Act  (42  U.S.C.  6001) 
are  eligible  for  available  and 
appropriate  services. 

(b)  In  addition,  a  person  who  met  the 
definition  of  developmental  disability  as 
provided  in  Pub.  L.  94-103  and  who  was 
actually  receiving  one  or  more  services 
under  the  Act  during  the  period  October 
1. 1968  through  November  30, 1978.  is 
eligible  to  continue  to  receive  same 
services,  provided  that  person's 
•Individual  Habilitation  Plan  (IHP) 
indicates  a  continufng  need  for  same 
services. 

Sul>part  B— State  System  for 
Protection  and  Advocacy  of  IndivMual 
RighU 

§  1386.20    Designated  State  Protection  and 
Advocacy  Office. 

(a)  The  Governor  or  other  State 
official  or  entity  so  empowered  must 
designate  the  State  official  or  public  or 
private  agency  to  be  accountable  for  the 
proper  use  of  funds  and  conduct  of  the 
State  Protection  and  Advocacy  system. 

(b)  An  agency  of  the  State  or  private 
agency  providing  direct  services, 
including  guardianship  services  may  not 
be  designated  as  a  Protection  and 
Advocacy  agency.  ^ 

(c)  In  the  event  that  an  entity  outside 
of  the  State  government  is  designated  to 
carry  out  the  program,  the  designating 
official  or  entity  must  assign  a 
responsible  State  official  to  receive,  on 
behalf  of  the  State,  notices  of 
disallowances  and  compliance  actions 
as  the  State  is  accountable  for  the 
proper  and  appropriate  expenditure  of 
Federal  funds. 

§  1386.21    Requirements  of  tt»e  Protection 
artd  Advocacy  System. 

(a)  In  order  for  a  State  to  receive 
Federal  financial  participation  for 
Protection  and  Advocacy  activities 
under  this  subpart,  as  well  as  the  Basic 
Support  Program  (subject  C),  the 
Protection  and  Advocacy  system  must 
meet  the  requirements  of  Section  113(a) 
of  the  Act  (42  U.S.C.  6012(a))  and  that 
system  must  be  operational. 

(b)  The  client's  record  is  the  property 
of  the  Protection  and  Advocacy  system 
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which  must  protect  it  from  loss,  damage 
tampering,  or  use  by  iinauthorized 
individuals.  The  Prottction  and 
Advocacy  system  must: 

(1)  Keep  confidential  ail  information 
contained  in  a  client'l  records  including 
information  contained  in  an  automated 
data  bank;  this  requiiiement  in  no  way 
limits  or  restricts  access  by  the 
Department  or  other  authorized  Federal 
officials  to  the  client's  records  or  other 
records  of  the  protection  and  advocacy 
system  for  purposes  ^f  carrying  out  the 
responsibilities  of  thejir  offices.  It  also 
does  not  limit  access 
guardians  of  minors 
by  State  law,  court  o 
attorney-client  privil 

(2)  Have  written  p< 
access  to  duplication 
information  from  the 

(3)  Obtain  written  consent  from  the 
client,  if  competent,  at  his  or  her 
guardian,  before  it  releases  information 
to  individuals  not  otherwise  authorized 
to  receive  it. 

§13M.22    Triennial  report  on  the  Stat* 
protection  and  advoca«y  system: 

In  order  to  receive  federal  financieil 
assistance  for  a  State  s  Protection  and 
Advocacy  system: 

(a)  At  least  once  ev  ery  three  years  the 
Protection  and  Advocacy  office  must 
submit  through  the  dosignating  official 
or  entity  to  the  appropriate  Regional 
Office  of  the  Departra  ent.  a  report 
-describing  the  system.  The  report  may 
be  in  the  format  of  the  State's  choice. 
Unless  State  law  provides  differently, 
the  report  must  be  si^ed  by  the 
designating  o^icial  oi  entity. 
•    (b)  The  triennial  report  on  the  State 
Protection  and  Advocacy  system  must 
state  how  requirements  of  Section  113(a) 
(1)  and  (2)  of  the  Act  tire  being  met  and 
address  those  items  c  Dntained  in  the 
request  for  informatic  n  outline  to  be 
issued  by  the  Departnent. 

(c)  The  Departmen?  will  not  terminate 
or  deny  funding  of  the  Protection  and 
Advocacy  system  unl  il  it  has  given  the 
State  reasonable  noti  :e  and  opportunity 
for  a  hearing  in  accordance  with 
Subpart  D  of  this  Pan. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  nu  mber  0980-0053 
expiration  date  6/30/85; 

91386.23    Periodic  reforts. 

In  addition  to  the  ti  iennial  report,  the 
State  Protection  and  .  Advocacy  Agency 
must  submit: 

(a)  An  annual  repo  t  describing  the 
activities  carried  out  jnder  the  system 
and  any  changes  maqe  in  the  system 
during  the  previous  year  and  addresses 
such  other  items  as  prescribed  by  the 
Secretary  andLapprovted  under  the 


Paperwork  Reduction  Act.  Those  items 
contained  in  the  request  for  information 
submitted  for  approval  to  0MB.  The 
report  may  be  in  the  format  of  the 
State's  choice. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0160 
expiration  date  12/31/86) 

(b)  Quarterly  financial  status  reports 
from  the  Protection  and  Advocacy 
Agency  which  are  due  30  days  after  the 
close  of  each  quarter  of  the  Federal 
fiscal  year,  except  for  the  final  report 
which  is  due  90  days  following  the  close 
of  the  fiscal  year. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0980-0054) 

9  1386.24    Federal  financial  participation: 
AMowatile  and  nonallowable  cost*  for 
Protection  and  Advocacy  System. 

(a)  Federal  financial  participation  is 
allowable  for  costs  incurred,  in 
accordance  with  the  Act  and 
regulations: 

(1)  For  carrying  out  activities 
described  in  the  State's  triennial  report 
on  the  State  Protection  and  Advocacy 
system  (see  §  1386.22);  and 

(2)  For  providing  information  and 
referral  services  to  persons  who  contact 
the  system  for  aid  whether  or  not  those 
persons  are  developmentally  disabled. 

(b)  Federal  financial  participation  is 
not  allowable  for: 

(1)  Costs  incurred  for  activities  on 
behalf  of  persons  with  developmental 
disabilities  to  solve  problems  not 
directly  related  to  their  disabilities  and 
which  are  faced  by  the  general 
populace,  e.g„  drawing  wills  and 
initiating  or  defending  divorce  actions; 
and 

(2)  Costs  not  allowed  under  other 
applicable  statutes.  Departmental 
regulations  and  issuances  of  the  Office 
of  Management  and  Budget. 

Subpart  C— State  Plan  for  Provision  of 
Services  for  Persons  with 
Developmental  Disabilities 

i  1386.30    State  plan  requirement*. 

(a)  In  order  to  receive  Federal 
financial  assistance  under  this  Subpart, 
Councils  and  States  must  prepare, 
submit  and  have  in  effect  a  State  plan 
which  meets  the  requirements  of  Section 
133(b)  and  Section  137(b)  of  the  Act  (42 
U.S.C.  6063(b)  and  6067(b))  and  these 
regulations. 

(b)  Failure  to  comply  with  State  plan 
requirements  may  result  in  loss  of 
Federal  funds  as  described  in  Section 
135  of  the  Act  (42  U.S.C.  6065). 

(c)  the  State  plan  may  be  submitted  in 
any  format  the  State  selects  as  long  as 
the  items  contained  in  the  Act  are 
addressed.  The  plan  must: 


(1)  Identify  the  program  unit(8) 
responsible  for  administration  of  the 
plan  within  the  designated  State  agency 
or  agencies; 

(2)  Identify  the  priority  areas  selected 
by  the  Council  and  by  the  State  in  which 
65%  of  Federal  allotment  will  be 
expended. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0980-0162 
expiration  date  3/31/87) 

(d)  The  State  plan  must  be  reviewed 
at  least  once  every  three  years. 

(e)  The  State  plan  must  contain 
assurances  that: 

(1)  The  State  will  comply  with  all 
applicable  Federal  statutes  and 
regulation's  in  effect  during  the  time  that 
the  State  is  receiving  formula  grant 
funding; 

(2)  The  State  meets  the  requirements 
regarding  individual  habilitation  plans 
as  set  forth  in  Section  112  of  the  Act  (42 
U.S.C.  6011);  and 

(3)  The  human  rights  of 
developmentally  disabled  persons  will 
be  protected  consistent  with  Section  111. 

(4)  The  State  planning  council  has  a 
staff  assignment  to  assist  it  in  carrying 
out  its  function  and  responsibilities 
identified  in  the  Act  and  the  staff 
consist  of  at  least  a  director  and  such 
support  staff  as  the  State  in  consultation 
with  the  Council  has  deemed  necessary. 

§  1386.31    Plan  submittal  and  approval. 

(a)  The  State  plan  must  be  submitted 
to  the  appropriate  Regional  Office  of  the 
Department  45  days  prior  to  the  fiscal 
year  for  which  it  is  applicable.  Unless 
State  law  provides  differently,  the  State 
plan  and  amendments  or  related 
documents  must  be  approved  by  the 
Governor  or  the  Governor's  designee  as 
may  be  required  by  any  applicable 
Federal  issuances. 

(b)  Failure  to  submit  an  approvable 
State  plan  or  amendment  prior  to  the 
Federal  fiscal  years  for  which  it  is 
applicable  may  result  in  the  loss  of 
Federal  financial  participation.  Costs 
resulting  from  obligations  incurred 
during  the  period  of  the  fiscal  year  for 
which  an  approved  plan  is  not  in  effect 
are  not  eligible  for  Federal  financial 
participation. 

(c)  The  Commissioner  must  approve 
any  State  plan  or  plan  amendment 
provided  it  meets  the  requirements  of 
the  Act  and  these  regulations. 

(d)  Amendments  to  the  State  plan  are 
required  when  substantive  changes  are 
contemplated  in  plan  content. 

9  1386.32    Financial  report*. 

The  State  must  submit  quarterly 
financial  status  reports  on  the  programs 
funded  under  this  part  and  must  be 


UMI 


Federal  Register  /  Vol.  49.  No.  60  /  Tuesday.  March  27.  1984  /  Rules  and  Regulations  11781 


submitted  by  either  the  Governor  or  the 
appropriate  State  flnancial  ofTicial. 
These  reports  are  due  30  days  following 
the  close  of  each  quarter  except  for  the 
final  report  which  is  due  90  days 
following  the  close  of  the  Federal  Hscal 
year. 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  number  0980-0055) 

§1386.33    Protection  of  empioyee't 
interests. 

(a)  Based  on  Section  133(b)(7)  of  the 
Act  (42  U.S.C.  6063(b)(7)).  the  State  plan 
must  provide  for  fair  and  equitable 
arrangements  to  protect  the  interest  of 
all  institutional  employees  affected  by 
actions  under  the  plan  to  provide 
alternative  community  living 
arrangements.  Specific  arrangements  for 
the  protection  of  affected  employees 
must  be  developed  through  negotiations 
between  the  appropriate  State 
authorities  and  employees  or  their 
representatives.  Fair  and  equitable 
arrangements  must  include  procedures 
that  provide  for  the  impartial  resolution 
of  disputes  between  the  State  and  an 
employee  concerning  the  interpretation, 
application,  and  enforcement  of 
protection  arrangements.  The  State  must 
inform  employees  of  the  State's  decision 
to  provide  alternative  community  living 
arrangements. 

(b)  To  the  maximum  extent 
practicable,  fair  and  equitable 
arrangements  must  include  provisions 
for: 

(1)  The  preservation  of  rights  and 
benefits; 

(2)  Guaranteeing  employment  to 
employees  affected  by  action  under  the 
plan  to  provide  alternative  community 
Uving  arrangements;  and 

(3)  Employee  training  and  retraining 
programs. 

§  1386.34    Provision  of  priority  services. 

(a)  As  part  of  the  State  plan 
requirements  in  Section  133(b)(4)(A)  of 
the  Act  (42  U.S.C.  6063(b)(4)(A)),  a  State 
must  identify  its  selection  of  at  least 
one,  but  not  more  than  two  priority 
areas  defined  in  Section  102(8)(B)  of  the 
Act  (42  U.S.C.  6001  (8)(B)),  although  the 
second  selection  may  be  in  an  area  not 
identified  in  the  Act  but  which  is  of 
special  significance  to  the  individual 
State. 

(b)  In  order  to  select  more  than  two 
priority  areas  when  the  appropriation 
level  does  not  exceed  $90,000,000  (See 
Section  133(b)(4)(B)(ii)(II)  of  the  Act  (42 
U.S.C.  6063(b)(4)(ii)(II)).  the 
Commissioner,  upon  written  application 
from  the  State,  may  approve  a  waiver  of 
the  priority  service  limitations  described 
in  paragraph  (a)  of  this  section  and 
allow  for  an  additional  priority  area  to 


be  designated.  (See  Section  133(b)(4)(C) 
of  the  Act  (42  U.S.C.  6063(b)(4)(C)). 

(c)  The  use  of  65%  of  the  State 
■  allotment  in  selected  priority  areas  (as 
required  by  Section  133(b)(4)(B)  of  the 
Act)  is  a  mechanism  to  assist  the  State 
developmental  disabilities  program  in 
concentrating  on  planning,  coordinating, 
and  providing  technical  assistance. 

§  1386.35    Allowable  and  non-allowaiile 
costs  for  basic  State  grants. 

(a)  Under  this  Subpart,  Federal 
financial  participation  is  available  in 
costs  resulting  from  obligations  incurred 
under  the  approved  State  plan  for  the 
necessary  expenses  of  the  approved 
State  plan  for  the  necessary  expenses  of 
the  State  Council,  the  administration 
and  operation  of  the  State  plan,  and 
training  of  personnel. 

and  operation  of  the  State  plan,  and 
training  of  personnel. 

(b)  Expenditures  which  are  not 
allowable  for  Federal  financial 
participation  are: 

(1)  Costs  incurred  by  institutions  or 
other  residential  or  non-residential 
programs  which  do  not  comply  with  the 
Congressional  findings  with  respect  to 
the  developmentally  disabled  in  Section 
111  of  the  Act  (42  U.S.C.  6010): 

(2)  Costs  incurred  for  activities  not 
provided  for  in  the  approved  State  plan; 
and 

(3)  Costs  not  allowed  under  other 
applicable  statutes.  Departmental 
regulations  or  issuances  of  the  Office  of 
Management  and  Budget. 

§  1 386.36    Final  disapproval  of  ttie  State 
plan  amendnwnts  or  plan  amendments. 

The  Department  will  disapprove  any 
State  plan  or  plan  amendment  only  after 
the  following  procedures  have  been 
complied  with: 

(a)  The  State  plan  has  been  submitted 
to  the  appropriate  HHS  Regional  Office, 
and  the  Regional  Office  and  State  have 
been  unable  to  resolve  their  differences. 

(b)  The  Regional  Office  has  prepared 
a  detailed  written  analysis  of  its  reasons 
for  recommending  disapproval  and  has 
transmitted  its  analyses  and  all  other 
relevant  material  to  the  Commissioner, 
and  has  provided  the  State  Council  and 
Slate  agency  with  copies  of  the  material. 

(c)  The  Commissioner,  after  review  of 
the  records  and  the  recommendation  of 
the  Regional  Office,  has  determined 
whether  the  State  plan,  in  whole  or  in 
part,  is  not  approvable.  Notice  of  this 
determination  has  been  sent  to  the  State 
and  contains  appropriate  references  to 
the  records,  provisions  of  the  statute 
and  regulations,  and  all  relevant 
interpretations  of  applicable  laws  and 
regulations.  The  notification  of  the 
decision  must  inform  the  State  of  its 


right  to  appeal  in  accordance  with  45 
CFR  Part  1386,  Subpart  D. 

(d)  The  Commissioner's  decision  has 
been  forwarded  to  the  State  Council  and 
agency  by  certified  mail  with  a  return 
receipt  requested. 

(e)  A  State  has  filed  its  request  for  a 
hearing  with  the  Assistant  Secretary  for 
Human  Development  Services  (ASHDS) 
within  21  days  of  the  receipt  of  the 
decision.  The  request  for  a  hearing  must 
be  sent  by  certified  mail  to  the  ASHDS. 
The  date  of  mailing  the  request  is 
considered  the  date  of  filing  if  it  is 
supported  by  independent  evidence  of 
mailing,  otherwise  the  date  of  receipt 
shall  be  considered  the  date  of  fihng. 

Subpart  D— Practice  and  Procedure 
for  Hearings  Pertaining  to  States' 
Conformity  and  Compliance  With 
Developmental  Disabilities  Plans, 
Reports,  and  Federal  Requirements 

General 

§1386.80    Definitiona. 

For  purposes  of  this  Subpart: 

"Assistant  Secretary"  means  the 
Assistant  Secretary  for  Human 
Development  Services  (HDS)  or  a 
presiding  officer. 

ADD  means  Administration  on 
Developmental  Disabilities,  Office  of 
Human  Development  Services. 

Presiding  officer  means  anyone  by  the 
Assistant  Secretary  to  conduct  any 
hearing  held  under  this  Subpart:  The 
term  includes  the  Assistant  Secretary  if 
the  Assistant  Secretary  presides  over 
the  hearing. 

S 1386J1    Scope  of  rules. 

(a)  The  rules  of  procedure  in  this 
Subpart  govern  the  practice  for  hearings 
afforded  by  the  Department  to  States 
pursuant  to  Sections  113, 133,  and  135  of 
the  Act.  (42  U.S.C.  6012,  6063  and  6065.) 

(b)  Nothing  in  this  Part  is  intended  to 
preclude  or  limit  negotiations  between 
the  Department  and  the  State,  whether 
before,  during,  or  after  the  hearing  to 
resolve  the  issues  which  are,  or 
otherwise  would  be,  considered  at  the 
hearing.  Negotiations,  and  resolution  of 
issues  are  not  part  of  the  hearing,  and 
are  not  governed  by  the  rules  in  this 
Subpart,  except  as  otherwise  provided 
in  this  Subpart. 

§  1386.82    Records  to  be  public 

All  pleadings,  correspondence, 
exhibits,  transcripts  of  testimony, 
exceptions,  briefs,  decisions,  and  other 
documents  filed  in  the  docket  in  any 
proceeding  are  subject  to  public 
inspection. 
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As  used  in  this  Safat^ft.  words 
importiag  the  singular  knimber  may 
•xtsnd  and  be  applied tto  several 
persons  or  things,  and  vice  versa.  Words 
importing  either  gendep  may  be  applied 
to  the  ether  genderor  to  oiganizations. 

Upon  notice  to  all  parties,  the 
Assistant  Seoretaiy  m«y  modify  or 
waive  any  rule  in  Oils  $ubpart,  unless 
otherwise  expressly  pDovided,  upon 
determination  that  no  harty  will  be 
unduly  prejudiced  and|justice  will  be 
served. 

S  13M,JS    FNing  and  sMvic*  of  papers. 

(a)  All  papers  in  thecroceedings  must 
be  filed  with.the  HDS  Hearing  Clerk  in 
an  original  and  two  copies.  Only  the 
originals  of  exhibits  aqd  transcripts  of 
testimony  need  be  filed. 

(b)  Copies  of  papers  in  the 
proceedings  must  be  sf  rved  on  all 
parties  by  personal  delivery  or  by  mail. 
Service  on  the  party's  designated 
representative  is  deemed  service  upon 
the  party.  | 

PreUminary  Matters — flotice  and  Parties 

$1386.90    Notlc*  of  hearing  or  opfX>rtunity 
forheartng. 

Proceedings  are  con^enced  by 
mailing  a  notice  of  hearing  or  « 

opportunity  for  hearing  from  the 
Assistant  Secretary  toTthe  State  council 
and  the  designated  State  agency,  or  to 
the  State  protection  and  advocacy  office 
or  official.  The  notice  (lust  state  the 
time  and  place  for  the  (tearing,  and  the 
issues  which  will  be  cc^nsidered.  The 
notice  must  be  published  in  the  Federal 
Register. 

9  1386.91    TInw  of  hearlig. 

The  hearing  must  bet  scheduled  not 
less  than  30  days  nor  more  than  60  days 
after  the  date  notice  of  the  hearing  is 
mailed  to  the  State. 

§1386.92    Place. 

The  hearing  must  be  held  at  a  date, 
time,  and  place  determined  by  the 
Assistant  Secretary  w|th  due  regard  for 
the  convenience  and  njecessity  of  the 
parties  or  their  representatives. 

{1386.93    toMMs  at  tM^rtng. 

(a)  Prior  to  a  hearing,  the  Assistant 
Secretary  may  notify  the  State  in  writing 
of  additional  issues  w)iich  will  be 
considered  at  the  heai4ng.  That  notice 
must  be  published  in  ttie  Federal 
Register.  If  that  noticelis  mailed  to  the 
State  less  than  20  days  before  the  date 
of  the  hearing,  the  State  or  any  other 
party,  at  its  request,  m|ust  be  granted  a 
postponement  of  the  blearing  to  a  date  20 
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days  after  the  notice  was  mailed,  or 
such  later  datC'SSinqy  be  agreed  to  by 
the  Assistant'Secretary. 

fb)  If  any  restie  is  resolved  in  whole  or 
in  part,  but  new  ermodrfied  issues  are 
presented,  the  hearing  must  proceed  on 
thenew  or  modified  issues. 

(c)(1)  If  at  any  time,  whether  prior  to, 
during,  or  after  the  hearing,  the 
Assistant  Secretary  finds  that  the  Stbte 
has  come  into  compliance  with  Federal 
requirements  on  any  issue  in  whole  or  in 
part,  he  or  she  must  remove  the  issue 
from  the  proceedings  in  whole  <6r  in  part 
as  may  be  appropriate.  If  all  issues  aie 
removed  the  Assistant  Secretary  must 
terminate  the  hearing. 

(2)(i)  Prior  to  the  removal  of  an  issue, 
in  whole  or  in  part,  from  a  hearing 
involving  issues  relating  to  the 
conformity  with  Federal  requirements  of 
State  plan  or  report  on  the  description  of 
the  protection  and  advocacy  system 
with  Federal  requirements,  the  Assistant 
Secretary  must  provide  all  parties  other 
than  the  Department  and  the  State  (see 
§  1386.94(b))  with  the  Statement  of  his  or 
her  intention  to  remove  an  issue  from 
the  hearings  and  the  reasons  for  that 
decision.  A  copy  of  the  proposed  State 
plan  provision  or  report  on  the 
description  of  the  protection  and 
advocacy  system  on  which  the  State 
and  the  Assistant  Secretary  have  settled 
must  be  sent  to  the  parties.  The  parties 
must  have  an  opportunity  to  submit  in 
writing  within  15  days  their  views  as  to, 
or  any  information  bearing  upon,  the 
merits  of  the  proposed  provision  and  the 
merits  of  the  reasons  for  removing  the 
issue  from  the  hearing. 

(d)  In  hearings  involving  questions  of 
noncompliance  of  a  State's  operation  of 
its  program  with  the  State  plan  or 
system  description,  or  with  Federal 
requirements,  the  same  procedure  set 
forth  in  paragraph  (c)(2)  of  this 
Subsection  must  be  followed  with 
respect  to  any  report  or  evidence 
resulting  in  a  conclusion  by  the 
Assistant  Secretary  that  a  State  has 
achieved  compliance. 

(e)  The  issues  considered  at  the 
hearing  must  be  limited  to  those  issues 
of  which  the  State  is  notified  as 
provided  in  S  1386.00  and  paragraph  (a) 
of  this  Section,  and  new  or  modified 
issues  described  in  paragraph  (b)  of  this 
Section,  and  may  not  include  issues  or 
parts  of  issues  removed  from  the 
proceedings  pursuant  to  paragraph  (c)  of 
this  Section. 

$1386.94    Raqueet  to  participate  in 
hearing. 

(a)  The  Department,  the  State  council,  • 
the  designated  State  agency,  and  the 
State  protection  and  advocacy  office,  as 
appropriate,  are  parties  to  the  hearing 


without  making  ,a  specific  request  to 
participate. 

(b)(1)  Other  individuals  or  groups  may 
be  recognized  as  parties  if  the  issues  to 
be  considered  at  the  hearing  have 
caused  them  injury  and  their  interests 
are  relevant  to  the  issues  in  the  hearing. 

(2)  Any  individual  or  group  wishing  to 
participate  as  a  party  must  file  a  petition 
with  the  HDS  Hearing^Clerk  within  15 
days  after  notice  of  the  hearing  has  been 
published  in  the  Federal  Register,  and 
must  serve  a  copy  on  each  party  of 
record  at  that  time  in  accordance  with 

S  1386.85(b),  llie  petition  must  concisely 
state  (i)  petitioner's  interest  in  the 
proceeding,  (ii)  who  will  appear  for 
petitioner,  (iii)  the  issues  petitioner 
wishes  to  address  and  (iv)  whether 
petitioner  intends  to  present  witnesses. 

(3)  Any  party  may  file  comments 
within  5  days  of  receipt  of  such  petition. 

(4)  The  presiding  officer  must 
promptly  deterpiine  whether  each 
petitioner  had  the  requisite  interest  in 
the  proceedings  and  shall  permit  or  deny 
participation  accordingly.  Where 
petitions  to  participate  as  parties  are 
made  by  individuals  or  groups  with 
common  interest,  the  presiding  officer 
may  request  all  of  the  petitioners  to 
designate  a  single  representative,  or  he 
or  she  may  recognize  one  or  more  of  the 
petitioners  to  represent  all  of  them.  The 
presiding  officer  must  give  each 
petitioner  written  notice  of  the  decision 
on  its  petition.  If  any  petition  is  denied, 
the  presiding  officer  must  briefly  state 
the  grounds  for  denial. 

(c)(1)  Any  interested  person  or 
organization  wishing  to  participate  as 
amicus  curiae  must  file  a  petition  with 
the  HDS  Hearing  Clerk  before  the 
commencement  of  the  hearing.  The 
petition  must  concisely  state  (i)  the 
petitioner's  interest  in  the  hearing,  (ii) 
who  will  represent  the  petitioner,  and 
(iii)  the  issues  on  which  petitioner 
intends  to  present  argument.  The 
presiding  officer  may  grant  the  petition 
if  he  or  she  finds  that  the  petitioner  has 
a  legitimate  interest  in  the  proceedings, 
that  such  participation  will  not  unduly 
delay  the  outcome  and  may  contribute 
materially  to  the  proper  disposition  of 
the  issues. 

(2)  An  amicus  curiae  may  present  a 
brief  oral  statement  at  the  hearing  at  the 
point  in  the  proceedings  specified  by  the 
presiding  officer.  It  may  submit  a 
written  statement  of  position  to  the 
presiding  officer  prior  to  the  beginning 
of  a  hearing  and  must  serve  a  copy  on 
each  party.  It  may  also  submit  a  brief  or 
written  statement  at  such  time  as  the 
parties  submit  briefs  and  must  serve  a 
copy  on  each  party. 
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Hearing  Procedures 

S  1386.100    Who  presides. 

(a)  The  presiding  officer  at  a  hearing 
must  be  the  Assistant  Secretary  or 
someone  designated  by  the  Assistant 
Secretary. 

(b)  The  designation  of  a  presiding 
ofHcer  must  be  in  writing.  A  copy  of  the 
designation  must  be  served  on  all 
parties  and  amici  curiae. 

§  1 386. 101    Aulftority  of  prestding  officer. 

(a)  The  presiding  officer  has  the  duty 
to  conduct  a  fair  hearing,  avoid  delay, 
maintain  order,  and  make  a  record  of 
the  proceedings.  The  presiding  ofTicer 
has  all  powers  necessary  to  accomplish 
these  ends,  including,  but  not  Umited  to, 
the  power  to: 

(1)  Change  the  date,  time,  and  place  of 
the  hearing,  upon  notice  to  the  parties. 
This  includes  the  power  to  continue  the 
hearing  in  whole  or  in  part; 

(2)  Hold  conferences  to  settle  or 
simplify  the  issues  in  a  proceeding,  or  to 
consider  other  matters  that  may  aid  in 
the  expeditious  disposition  of  the 
proceedings; 

(3]  Regulate  participation  of  parties 
and  amici  curiae  and  require  parties  and 
amici  curiae  to  state  their  positions  with 
respect  to  the  issues  in  the  proceeding; 

(4)  Administer  oaths  and  ai^rmations. 

(5)  Rule  on  motions  and  other 
procedural  items  on  matters  pending 
before  him  or  her,  including  issuance  of 
protective  orders  or  other  relief  to  a 
party  against  whom  discovery  is  sought; 

(6)  Regulate  the  course  of  the  hearing 
and  conduct  of  counsel  therein; 

(7)  Examine  witnesses: 

(8)  Receive,  rule  on,  exclude,  or  limit 
evidence  or  discovery; 

(9)  Fix  for  the  time  for  filing  motions, 
petitions,  briefs,  or  other  items  in 
matters  pending  before  him  or  her, 

(10)  if  the  presiding  officer  is  the 
Assistant  Secretary,  make  a  final 
decision; 

(11)  If  the  presiding  officer  is  a  person 
designated  by  the  Assistant  Secretary, 
examiner,  certify  the  entire  record, 
including  recommended  findings  and 
proposed  decision,  to  the  Assistant 
Secretary; 

(12)  Take  any  action  authorized  by  the 
rules  in  the  Subpart  or  5  U.S.C.  551-559; 
and 

(b)  The  presiding  officer  does  not  have 
authority  to  compel  the  production  of 
witnesses,  papers,  or  other  evidence  by 
subpoena. 

(c)  If  the  presiding  officer  is  a  person 
designated  by  the  Assistant  Secretary, 
examiner,  his  or  her  authority  is  to 
render  a  recommended  decision  with 
respect  to  program  requirements  which 
are  to  be  considered  at  the  hearing.  In 


case  of  any  noncompliance,  he  or  she 
shall  recommend  whether  Federal 
financial  participation  should  be 
withheld  with  respect  to  the  entire  State 
plan  or  the  report  of  the  system 
description,  or  whether  Federal  financial 
participation  should  be  withheld  only 
with  respect  to  those  parts  of  the 
program  affected  by  such 
noncompliance. 

.§1386.102    Rights  of  iMTtiM. 

All  parties  may: 

(a)  Appear  by  counsel,  or  other 
authorized  representative,  in  all  hearing 
proceedings: 

(b)  Participate  in  any  prehearing 
conference  held  by  the  presiding  officer, 

(c)  Agree  to  stipulations  of  facts 
which  will  be  made  a  part  of  the  record; 

(d)  Make  opening  statements  at  the 
hearing: 

(e)  Present  relevant  evidence  on  the 
issues  at  the  hearing; 

(f)  Present  witnesses  who  then  must 
be  available  for  cross-examination  by 
all  other  parties: 

(g)  Present  oral  arguments  at  the 
hearing; 

(h)  Submit  written  briefs,  proposed 
findings  of  fact  and  proposed 
conclusions  of  law,  after  the  hearing. 

§1366.103    Discovery. 

The  Department  and  any  party  named 
in  the  Notice  issued  pursuant  to 
§  1386.90  has  the  right  to  conduct 
discovery  (including  depositions) 
against  opposing  parties  as  provided  by 
the  Federal  Rules  of  Civil  Procedure. 
There  is  no  fixed  rule  on  priority  of 
discovery.  Upon  written  motion,  the 
presiding  officer  must  promptly  rule 
upon  any  objection  to  discovery  action. 
The  presiding  officer  also  has  the  power 
to  grant  a  protective  order  or  relief  to 
any  party  against  whom  discovery  is 
sought  and  to  restrict  or  control 
discovery  so  as  to  prevent  undue  delay 
in  the  conduct  of  the  hearing.  Upon  the 
failure  of  any  party  to  make  discovery, 
the  presiding  officer  may  issue  any 
order  and  impose  any  sanction  other 
than  contempt  orders  authorized  by 
Rule  37  of  the  Federal  Rules  of  Civil 
Procedure. 

§  1386.104    Evidentiary  purpose. 

The  hearing  is  directed  to  receiving 
factual  evidence  and  expert  opinion 
testimony  related  to  the  issues  in  the 
proceeding.  Argument  will  not  be 
received  in  evidence;  rather,  it  must  be 
presented  in  statements,  memoranda,  or 
briefs,  as  directed  by  the  presiding 
officer.  Brief  opening  statements,  which 
shall  be  limited  to  a  statement  of  the 
party's  position  and  what  it  intends  to 
prove,  may  be  made  at  hearings. 


§  1386.105    Evidence. 

(a)  Testimony.  Testimony  by 
witnesses  at  the  hearing  is  given  orally 
under  oath  or  affirmation.  Witnesses 
must  be  available  at  the  hearing  for 
cross-examination  by  all  parties. 

(b)  Stipulations  and  exhibits.  Two  or 
more  parties  may  agree  to  stipulations 
of  fact.  Such  stipulations,  or  any  exhibit 
proposed  by  any  party,  must  be 
exchanged  at  the  prehearing  conference 
or  at  a  different  time  prior  to  the  hearing 
if  the  presiding  officer  requires  it. 

(c)  Rules  of  evidence.  Technical  rules 
of  evidence  do  not  apply  to  hearings 
conducted  pursuant  to  this  subpart  but 
rules  or  principles  designed  to  assure 
production  of  the  most  credible  evidence 
available  and  to  subject  testimony  to 
test  by  cross-examination  are  applied 
where  reasonably  necessary  by  the 
presiding  officer.  A  witness  may  be 
cross-examined  on  any  matter  material 
to  the  proceeding  without  regard  to  the 
scope  of  his  or  her  direct  examination. 
The  presiding  officer  may  exclude 
irrelevant  immaterial,  or  unduly 
repetitious  evidence.  All  documents  and 
other  evidence  offered  or  taken  for  the 
record  is  open  to  examination  by  the 
parties  and  opportunity  must  be  given  to 
refute  facts  and  arguments  advanced  on 
either  side  of  the  issues. 

§  1386. 106    Exclusion  from  hearing  for 
misconduct 

Disrespectful,  disorderiy,  or 
contumacious  language  or  contemptuous 
conduct,  refusal  to  comply  with 
directions,  or  continued  use  of  dilatory 
tactics  by  any  person  at  the  hearing 
before  a  presiding  officer  shall 
constitute  grounds  for  immediate 
exclusion  of  such  person  from  the 
hearing  by  the  presiding  officer. 

§  1386.107    Unsponsored  ««ritten  msterlaL 

Letters  expressing  views  or  urging 
action  and  other  unsponsored  written 
material  regarding  matters  in  issue  in  a 
hearing  is  placed  in  the  correspondence 
section  of  the  docket  of  the  proceeding. 
This  material  is  not  deemed  part  of  the 
evidence  or  record  in  the  hearing. 

§  1386.108    Official  transcript 

The  Department  will  designate  the 
official  reporter  for  all  hearings.  The 
official  transcript  of  testimony  taken, 
together  with  any  stipulations,  exhibits, 
briefs,  or  memoranda  of  law  filed  with 
them  is  filed  with  the  Department 
Transcripts  of  testimony  in  hearings 
may  be  obtained  from  the  official 
reporter  by  the  parties  and  the  public  at 
rates  not  to  exceed  the  maximum  rates 
fixed  by  the  contract  between  the 
Department  and  the  reporter.  Upon 
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notice  to  all  parties,  t  le  presiding  officer 
may  authorize  correc  ions  to  the 
transcript  which  invo  ve  matters  of 
substance.  Transcripl|s  must  be  taken  by 
stenotype  machine  and  not  be  voice 
recording  devices,  unless  otherwise 
agreed  by  all  of  the  p  irties  and  the 
presiding  officer. 

{1386.109    Record  foJ  decision. 

The  transcript  of  teBtimony,  exhibits, 
and  all  papers  and  reouests  filed  in  the 
proceedings,  except  tne  correspondence 
section  of  the  docket.j  including  ruhngs 
and  any  recommendejd  or  initial 
decision,  constitute  the  exclusive  record 
for  decision.  I 

Posthearing  Proceduies,  Decisions 

$1386.110    Posthearlilg  briefs. 

The  presiding  offictr  must  fix  the  time 
for  niing  posthearing  briefs.  This  time 
may  not  exceed  30  days  after 
termination  of  the  hearing  and  receipt  of 
the  transcript  Briefs  jnay  contain 
proposed  fundings  oflfact  and 
conclusions  of  law.  If|  permitted,  reply 
briefs  may  be  filed  no  later  than  15  days 
after  filing  of  the  posthearing  briefs. 

§1386.111    Decisions  following  hearing. 

(a)  If  the  Assistant  Secretary  is  the 
presiding  officer,  he  or  she  must  issue  a 
decision  within  60  dajys  after  the  time 
for  submission  of  poa  (hearing  briefs  has 
expired. 

(b)(1)  If  the  presidii  ig  officer  is  a 
person  designated  by  the  Assistant 
Secretary,  he  or  she  i|iust,  within  30 
days  after  the  time  fdr  submission  of 
posthearing  briefs  ha^  expired,  certify 
the  entire  record  to  tie  Assistant 
Secretary  including  recommended 
findings  and  proposed  decision.  The 
Assistant  Secretary  must  serve  a  copy 
of  the  recommended  findings  and 
proposed  decision  up  on  all  parties  and 
amici. 

(2)  Any  party  may,  within  20  days,  file 
exceptions  to  the  recbmmended  findings 
and  proposed  decisidn  and  supporting 
brief  or  statement  wijth  the  Assistant 
Secretary. 

(3)  The  Assistant  ^cretary  must 
review  the  recommei  ided  decision  and. 


UMI 


within  60  days  of  its  issuance,  issue  his 
or  her  own  decision. 

(c)  If  the  Assistant  Secretary 
concludes: 

(1)  In  the  case  of  a  hearing  under 
Sections  113, 133  and  135  of  the  Act  that 
a  State  plan  or  report  on  the  State's 
protection  and  advocacy  system  does 
not  comply  with  Federal  requirements, 
he  or  she  shall  also  specify  whether  the 
State's  total  allotment  for  the  fiscal  year 
will  not  be  authorized  for  the  State  or 
whether,  in  the  exercise  of  his  or  her 
discretion,  the  allotment  will  be  limited 
to  parts  of  the  State  plan  or  the  report 
not  affected  by  the  noncompliance. 

(2)  In  the  case  of  a  hearing  pursuant  to 
Section  135  of  the  Act  that  the  State  is 
not  complying  with  requirements  of  the 
State  plan  or  the  report  on  the 
description  of  the  State's  protection  and 
advocacy  system,  he  or  she  must  also 
specify  whether  Federal  financial 
participation  will  not  be  made  available 
to  the  State  or  whether,  in  the  exercise 
of  his  or  her  discretion.  Federal  financial 
participation  will  be  limited  to 
categories  under  the  State  plan  or  the 
report  on  the  description  of  the  State's 
protection  and  advocacy  system  not 
affected  by  such  noncompliance.  The 
Assistant  Secretary  may  ask  the  parties 
for  recommendations  or  briefs  or  may 
hold  conferences  of  the  parties  on  these 
questions. 

(d)  The  decision  of  the  Assistant 
Secretary  under  this  Section  is  the  final 
decision  of  the  Secretary  and  constitutes 
"final  agency  action"  within  the 
meaning  of  5  U.S.C  704  and  the 
"Secretary's  action"  within  the  meaning 
of  Section  138  of  the  Act.  The  Assistant 
Secretary's  decision  must  be  promptly 
served  on  all  parties  and  amici. 

{1386.112    Effective  date  of  decision  by 
ttie  Assistant  Secretary. 

(a)  If.  in  the  case  of  a  hearing  pursuant 
to  Section  135  of  the  Act,  the  Assistant 
Secretary  concludes  that  a  State  plan  or 
the  report  on  the  description  of  the 
State's  protection  and  advocacy  system 
does  not  comply  with  Federal 
requirements,  and  the  decision  provides 
that  the  allotment  will  be  authorized  but 
limited  to  parts  of  the  State  plan  or  the 


report  on  the  description  of  the  State's 
protection  and  advocacy  system  not 
affected  by  such  noncompliance,  the 
decision  must  specify  the  effective  date 
for  the  authorization  of  the  allotment. 

(b)  In  the  case  of  a  hearing  pursuant  to 
Section  113, 133  if  the  Assistant 
Secretary  concludes  that  the  State  is  not 
complying  with  requirements  of  the 
State  plan  or  report  on  the  description  of 
the  State's  protection  and  advocacy 
system,  the  decision  that  further 
payments  will  not  be  made  to  the  State, 
or  that  payments  will  be  limited  to  parts 
of  the  State  plan  or  the  report  on  the 
description  of  the  State's  protection  and 
advocacy  system  not  affected,  must 
specify  the  effective  date  for  the 
withholding  of  Federal  funds. 

(c)  The  effective  date  may  not  be 
earlier  than  the  date  of  the  decision  of 
the  Assistant  Secretary  and  may  not  be 
later  than  the  first  day  of  the  next 
calendar  quarter. 

(d)  The  provision  of  this  section  may 
not  be  waived  pursuant  to  {  1386.84. 

PART  1387— SPECIAL  PROJECT- 
PROJECTS  OF  NATIONAL 
SIGNIFICANCE 

Sec 

1387.1     General  requirements. 

Authority:  Pub.  L  88-164,  77  Stat.  282.  as 
amended  by  Pub.  L  91-517.  84  Stat.  1316.  Pub. 
L  94-103.  89  Stat.  486.  Pub.  L  95-802.  92  Stat 
9555.  Pub.  L  97-35.  95  Stat.  583  (42  U.S.C. 
8000  at  seq.). 

{ 1387.1    Genera)  requirements. 

(a)  All  projects  funded  under  this  Part 
must  be  of  national  significance  and 
serve  or  relate  to  the  developmentally 
disabled  to  comply  with  Section  145  of 
the  Act. 

(b)  The  requirements  concerning 
format  and  content  of  the  application, 
submittal  procedures,  eligible  applicants 
and  priority  areas  of  services  will  be 
published  in  program  announcements  in 
the  Federal  Register. 

(c)  Projects  of  national  significance 
must  be  exemplary  models  and  hold 
potential  for  replication. 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division,  Employment 
Standards  Administ 

29  CFR  Part  530 


Employment  of  Hor 
Certain  industries 


voritersin 


agency:  Wage  and  Hcjur  Division,  ESA. 

Labor. 

action:  Notice  of  propbsed  rulemaking. 

summary:  On  Octobeijg.  1981,  the 
Department  of  L,abor  pjublished  a  final 
rule  rescinding  the  restriction  Olv'the 
employment  of  homewbrkers  in  the 
knitted  outerwear  industry.  The 
Department's  action  wps  taken  after 
consideration  of  oral  testimony  received 
at  hearings  held  pursuant  to  the  Federal 
Register  Notice  of  December  5, 1980  and 
one  of  more  than  10.000  written 
comments  received  aslthe  result  of  the 
Notice  of  Proposed  Rulemaking  of  May 
5. 1981.  1 

A  suit  filed  challenging  the  rescission 
of  the  homework  restriction,  and  the 
United  States  District  Court  for  the 
District  of  Columbia  upheld  the 
Department's  rule.  On  November  29, 
1983.  the  U.S.  Court  of  Appeals  for  the 
D.C.  Circuit  reversed  tlie  district  court 
and  vacated  the  rule  0(1  the  ground  that 
the  explanation  providjed  by  the 
Department  in  support; of  rescission  of 
the  restriction  was  inadequate.  The 
court  directed  that  the  knatter  be 
returned  to  the  Department  for  such 
further  proceedings  as  Imight  be 
appropriate.  1 

After  ftirther  consideration,  and  on  the 
basis  of  its  enforcement  experience 
since  November,  1981,  Ithe  Department 
proposes  to  repromulgate  a  permanent 
rule  rescinding  the  restriction  on 
homework  in  the  knitted  outerwear 
industry. 

Interested  persons  are  invited  to 
submit  written  comments  relevant  to 
.  this  proposal.  Commer)ts  submitted  in 
connection  with  the  19B1  hearings  or  the 
May  1981  Federal  Register  Notice  will 
be  made  part  of  the  record  in  this 
rulemaking.  Persons  wfio  submitted 
comments  at  that  time  meed  comment 
now  only  if  they  have  lew  or  additional 
information. 
DATE  Comments  shou  _ 
or  before  April  28, 1984. 
AOORESS:  Send  writteii  comments  to 
William  M.  Otter.  Adiiinistrator,  Wage 
and  Hour  Division.  Enlployment 
Standards  Administration.  Room 
S-3502,  U.S.  Department  of  Labor,  200 
Constitution  Ave.,  NWj.,  Washington, 
DC.  20210. 


d  be  received  on 
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FOR  FURTHER  INFORMATION  CONTACT 

Herbert  J.  Cohen.  Deputy  Administrator, 
Wage  and  Hour  Division,  Employment 
Standards  Administration,  Room 
S-3502,  U.S.  Department  of  Labor,  200 
Constitution  Ave.,  NW.,  Washington, 
D.C.  20210.  202-52^-8305.  This  is  not  a 
toll-free  number. 
SUPPLEMENTARY  INFORMATION: 
Background 

Section  11(d)  of  the  Fair  Labor 
Standards  Act  (FLSA)  provides  that  the 
Secretary  of  Labor  is  "authorized  to 
make  such  regulations  and  orders 
regulating,  restricting,  or  prohibiting 
industrial  homework  as  are  necessary  or 
appropriate  to  prevent  the 
circumvention  or  evasion  of  and  to 
safeguard  the  minimum  wage  rate 
prescribed  in  this  Act."  Pursuant  to  this 
authority,  the  Secretary  has  issued 
regulations,  published  as  Part  530  of 
Title  29  of  the  Code  of  Federal 
Regulations.  As  originally  issued  in  the 
1940's,  these  regulations  restricted  the 
employment  of  industrial  homeworkers 
in  seven  industries:  knitted  outerwear; 
women's  apparel;  jewelry 
manufacturing;  gloves  and  mittens; 
button  and  buckle  manufacturing; 
handkerchief  manufacturing;  and 
embroideries.  Homework  has  been 
permitted  in  all  other  industries. 

The  restrictions  essentially  provide 
that  the  production  of  goods  in  these 
industries  cannot  be  carried  on  by 
epiployees  in  or  about  a  home, 
apartment,  tenement,  or  room  in  a 
residential  establishment  except  by  a 
certiHed  homeworker.  Under  speciRed 
conditions,  an  employer  may  obtain  a 
certificate  for  employees  who  are 
unable  to  adjust  to  factory  work 
because  of  age  or  physical  or  mental 
disability  or  who  are  unable  to  leave 
home  because  their  presence  is  required 
to  care  for  an  invalid  there.  Individuals 
may  also  be  employed  as  industrial 
homeworkers  in  the  restricted  industries 
under  the  supervision  of  a  sheltered 
workshop  without  obtaining  a  certiHcate 
under  Part  530. 

These  restrictions  were  promulgated 
following  a  series  of  public  hearings  on 
the  seven  industries,  held  from  1941 
through  1943.  In  1980,  in  light  of  the  fact 
that  the  homeworker  restrictions  had 
been  in  effect  for  almost  40  years,  the 
Department  decided  to  review  the  status 
of  industrial  homework.  Accordingly,  in 
the  Federal  Re^ster  of  December  5, 1980 
(45  FR  80555],  the  Department  published 
a  notice  of  hearings  to  obtain 
information  concerning  the  employment 
of  homeworkers.  The  hearings  were  held 
on  January  13  and  14, 1981  in  Burlington, 
Vermont  and  on  February  17  and  18, 
1981  in  Washington,  D.C.  The  purpose  of 
the  hearings  was  to  obtain  information 


with  respect  to  the  situation  in  industrial 
homework  and  the  extent  to  which  the 
regulations  were  still  necessary  to 
safeguard  the  minimum  wage.  In 
addition  to  the  oral  testimony,  written 
comments  were  submitted  through 
March  23, 1981. 

The  testimony  heard  and  comments 
received  reflected,  among  other  things, 
concern  regarding  the  feasibility  of 
enforcement  of  the  minimum  wage  and 
overtime  requirements  in  the  homework 
setting,  the  extent  to  which  wages 
among  homeworkers  equal  or  exceed 
the  minimum  wage,  the  effect  of  the 
restrictions  on  employment 
opportunities,  and  the  competitive  effect 
of  homework  on  firms  not  employing 
homeworkers. 

Based  on  the  testimony  and 
comments,  the  Department  published  a 
proposal  in  the  Federal  Register  on  May 
5, 1981  (46  FR  25108)  to  remove  the 
existing  restrictions  on  homework  in  all 
seven  industries.  Interested  persons 
were  invited  to  submit  written 
comments  relevant  to  the  proposal  on  or 
before  June  4, 1981.  The  period  for 
comment  was  subsequently  extended  to 
July  4. 1981  (46  FR  29485).  Comments 
were  received  from  more  that  10,000 
individuals,  organizations,  and  agencies. 

On  October  9, 1981,  after  reviewing 
the  entire  record,  the  Department 
rescinded  the  restriction  on  the 
employment  of  homeworkers  in  the 
knitted  outerwear  industry  (46  FR 
50348).  The  restrictions  in  the  six  other 
industries  were  retained.  Along  with 
this  action,  the  Department  announced 
that  it  would  undertake  a  concerted 
compliance  effort  among  employers  of 
homeworkers. 

In  reaching  this  decision,  the 
Department  determined  that  it  would  be 
feasible  to  enforce  the  minimum  wage 
requirements  of  the  Act  in  the  knitted 
outerwear  industry  without  a  ban  on 
homework  and  that  retention  of  the  ban 
would  curtail  employment  opportunities 
in  the  industry. 

After  issuance  of  the  new  rule,  a 
number  of  organizations  filed  a  suit 
seeking  an  injunction  against  rescission 
of  the  homework  ban.  The  district  court 
upheld  the  Department's  rule,  but  the 
court  of  appeals  reversed,  vacating  the 
rescission  of  the  restriction. 
International  Ladies'  Garment  Workers' 
Union  v.  Donovan,  722  F.2d  795  (D.C. 
Cir.  1983).  The  court  of  appeals  held  that 
the  Department  had  failed  to  articulate 
adequately  the  reasons  for  its  action, 
and  that  the  rulemaking  process  had 
therefore  not  conformed  to  the 
requirements  of  the  Administrative 
procedure  Ac'..  The  case  was  remanded 
to  the  district  court  with  instructions  to 
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return  the  matter  to  the  Department  for 
such  further  proceedings  as  might  be 
appropriate,  and  to  reinstate  the 
restriction  against  homework  unless 
properly  modified  consistent  with  the 
opinion  of  the  court.  The  court  of 
appeals  issued  its  mandate  on  February 
29, 1984,  reimposing  the  ban  after  a 
period  of  two  years  during  which 
homework  in  the  knitted  outerwear 
industry  was  lawful. 

The  Department  has  concluded  that  it 
is  appropriate  to  institute  a  new 
rulemaking  proceeding  at  this  time.  The 
Department's  tentative  view  at  this  time, 
as  explained  below,  is  that  a  rescission 
or  modification  of  the  homework  ban  in 
the  knitted  outerwear  industry  would  be 
consistent  with  the  purposes  of  the  Fair 
Labor  Standards  Act.  The  Act 
authorizes  restrictions  on  homework 
only  to  the  extent  "necessry  or 
appropriate"  to  protect  the  minimum 
wage.  Section  11(d).  The  Department 
tentatively  believes  it  can  effectively 
enforce  the  minimum  wage  provisions  of 
the  Act  in  the  knitted  outerwear 
industry  without  totally  banning 
homework  there.  Accordingly,  the 
Department  is  proposing  to 
repromulgate  a  permanent  final  rule 
rescinding  the  homework  ban  in  that 
industry. 

The  Department  has  also  published 
today,  separately,  an  emergency 
temporary  rule  suspending  the  ban  on 
homework  for  a  period  of  120  days  for 
those  individuals  who  were  employed  as 
homeworkers  in  the  knitted  outerwear 
industry  during  the  period  when  the 
Department's  final  rule  lifting  the 
homework  ban  was  in  effect  (from 
November  8, 1981  through  February  29, 
1984).  See  Part  VU  of  this  issue.  The 
emergency  temporary  rule  is  intended  to 
avoid  the  hardship  and  disruption  which 
would  result  from  reimposition  of  the 
ban  on  homework  for  those  individuals 
currently  employed  as  homeworkers  in 
the  knitted  outerwear  industry  during 
the  period  while  the  Department 
proceeds  with  the  permanent 
rulemaking  process. 

The  Department  will  carefully 
consider  allcomments  and  other 
relevant  evidence  it  receives  pursuant  to 
the  proposal  it  publishes  today,  before 
issuing  a  permanent  final  rule.  The 
present  rulemaking  is  limited  to  the 
knitted  outerwear  industry.  The 
Department  will  consider  instituting  at  a 
later  date  a  separate  rulemaking 
proceeding  regarding  homework  in  the 
six  other  industries  where  restrictions 
have  been  imposed. 

The  Department's  present  view  is  that 
it  can  effectively  enforce  the  Act  in  the 
homework  sector  of  the  knitted 
outerwear  industry,  and  that  it  has  done 


so  over  the  past  two  years.  Federal  law 
does  not  prohibit  homework  in  the  great 
majority  of  industries  in  this  country; 
only  in  seven  industries  has  it  ever  been 
restricted  pursuant  to  Section  11(d)  of 
the  FLSA.  Moreover,  knitted  outerwear 
is  a  very  small  industry,  with  only  about 
63,000  total  employees  in  1981.  This 
compares  with  a  universe  of  more  than 
50  million  employees  subject  to  the 
FLSA.  The  relatively  small  scale  of  the 
industry  increases  the  Department's 
ability  to  conduct  an  effective 
enforcement  program  in  the  knitted 
outerwear  industry. 

A  restriction  on  homework  is 
permissible  under  the  FLSA  only  when 
necessary  to  safeguard  the  minimum 
wage.  Section  11(d)  29  U.S  C.  211(d).  A 
restriction  is  simply  one  tool  among 
many  the  Department  has  available  to 
enforce  the  Act  It  is  a  harsh  tool 
because  it  deprives  persons  of  the  right 
they  would  otherwise  have  to  work  in 
their  own  homes  if  they  so  choose. 
Many  Americans  prefer  to  work  at  home 
because  it  is  more  convenient.  Others 
would  be  unable  to  work  at  all  if  not 
permitted  to  work  at  home.  For  these 
reasons,  the  Department  at  present 
believes  that  homework  should  not  be 
restricted  in  an  industry,  unless  there  is 
clear  evidence  that  the  Act  cannot 
effectively  be  enforced  by  other  means. 

Particularly  in  view  of  the 
Department's  enforcement  experience, 
described  below,  in  the  many  industries 
in  which  homework  has  been  lawfully 
practiced  for  decades,  the  Department 
believes  that  it  should  not  continue  to 
employ  the  extraordinary  enforcement 
mechanism  of  a  total  ban  on  homework 
in  an  industry  in  which  there  appear  to 
be  no  enforcement  problems  that  are 
unique  or  insurmountable.  In  light  of  the 
fact  that  homework  may  be  freely 
engaged  in  by  the  vast  majority  of 
workers,  and  that  enforcement  is 
possible  in  the  knitted  outerwear 
industry,  a  total  prohibition  against 
homework  appears  to  unfairly  and 
arbitrarily  deprive  the  individuals 
involved  of  a  basic  prerogative — the 
opportunity  to  work  at  home. 

Since  1981,  the  Department  has 
pursued  a  vigorous  concerted 
enforcement  program  to  detect 
violations  of  the  Act  among 
homeworkers  as  an  alternative  to  the 
imposition  of  restrictions  against 
homework.  In  the  period  from  October  1, 
1981  to  December  31. 1983,  a  total  of  591 
investigations  of  employers  utilizing 
homeworkers  were  conducted  as 
compared  with  approximately  75  to  80 
such  investigations  during  the  previous 
six-year  period.  This  is  an  increase  of 
approximately  1900%  in  the  number  of 
homework  investigations  conducted 


annually.  The  Department  has 
investigated  all  complaints  received 
involving  homework,  and  it  has  actively 
sought,  through  a  variety  of  information 
sources,  to  make  sure  that  homework 
activity,  wherever  it  occurs,  is  in 
compliance  with  the  FLSA.  Information 
is  obtained  from  unions,  manufacturers' 
associations,  local  newspapers,  crafts 
newsletters,  and  lists  of  firms  that  have 
requested  subminimum  wage 
certificates  for  homework  under  FLSA 
Regulations  29  CFR  Part  524  or  525  or 
homework  handbooks,  as  well  as  from 
homeworkers  themselves. 

The  Department  has  also  taken  steps 
to  update  and  improve  procedures  and 
techniques  for  homework  investigations. 
As  part  of  this  effort,  a  task  force  of 
experienced  compliance  officers  frt>m 
offices  located  in  areas  of  the  country 
that  are  major  garment  centers  was 
assembled  to  develop  specialized 
policies  and  operating  procedures  for 
condiTcting  investigations  in  the  garment 
industry.  These  procedures,  which  were 
issued  to  the  entire  Wage-Hour 
enforcement  staff,  included  definitions 
of  industry  terminology  and  job 
classifications,  identification  of  common 
industry  practices  and  potential 
violations,  and  detailed  guidance  on 
effective  investigation  techniques. 
Timestudy  training  material  was  also 
made  available  to  compliance  officers. 
Selected  field  enforcement  staff 
received  detailed  training  in  timestudy 
techinques,  in  order  to  enhance  the 
Department's  ability,  in  the  absence  of 
accurate  time  records,  to  reconstruct  the 
hours  worked  by  homeworkers,  to 
determine  whether  they  are  properly 
paid  under  the  FLSA.  The  Department 
has  made  the  scheduling  and  conduct  of 
special  "directed"  (i.e.  noncomplaint) 
investigations  of  homework  firms  a  top 
priority. 

Since  institution  of  the  Department's 
concerted  enforcement  program  in  1981, 
there  has  been  a  steady  increase  in  the 
percentage  of  homework  employers 
investigated  found  to  be  in  compliance 
with  the  monetary  provisions  of  the 
FLSA.  The  overall  compliance  rate  for 
homework  employers  investigated  by 
the  Department  was  52%  in  fiscal  year 
1982,  56%  in  1983,  and  68%  during  the 
first  quarter  of  1984. 

Furthermore,  a  significant  percentage 
of  homework  investigations  have  been 
initiated  as  a  result  of  complaints.  Such 
complaints,  whether  from  employees  or 
competitors,  have  provided  a  productive 
basis  for  investigation  of  employers 
operating  in  violation  of  the  FLSA.  Of 
the  591  investigations  of  employers 
utilizing  homeworkers  which  the 
Department  has  conducted  .  ince  the 
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beginning  of  its  conceited  compliance 
effort.  39  percent  were!  based  on 
complaints. 

The  investigative  retults  also  suggest 
that  the  prohibition  against  homework 
in  the  restricted  industries  has  not  been 
especially  effective.  The  Department's 
enforcement  activities  {since  1981  have 
disclosed  many  firms  (Operating  in  the 
restricted  industries  th|at  are  using 
homeworkers.  Of  the  991  investigations 
referenced  above,  195  were  of  firms  in 
the  six  restricted  industries.  Moreover,  a 
prohibition  probably  makes  it  more 
difficult  to  identify  Onps  in  the  industry 
that  use  homeworkers,  since  such  firms 
would  be  inclined  to  cpnceal  their 
existence.  Because  thej  homework 
practices  of  such  firms!  would  be 
unlawful  per  se.  such  Qrms  would  have 
a  reduced  incentive  to  comply  with  the 
Act's  monetary  provisions.  Indeed,  the 
results  of  the  Department's  concerted 
enforcement  program  ^  date  indicate 
that  the  compliance  rate  for  homework 
employers  in  the  restricted  industries  is 
slightly  lower  (51%)  th»n  for  homework 
employers  in  imrestricted  industries 
(58%). 

Additional  considerations  support  the 
Department's  present  view  that 
enforcement  of  the  Act  does  not  require 
outright  prohibition  of  homework  in  the 
knitted  outerwear  indi^stry.  As  noted 
above,  the  knitted  out^-wear  industry 
employs  a  very  small  qhare  of  the 
American  workforce.  Even  if  the  number 
of  workers  performing  homework  in  this 
industry  were  to  increase  substantially 
as  a  result  of  deregula^on.  effective 
investigation  and  enforcement  would  be 
feasible. 

The  Department's  concerted 
■  homework  enforcement  program 
suggests  that  the  rate  of  compliance 
among  homework  employers  is  not  at 
present  exceptionally  low.  as  some  have 
contended.  Rather,  it  appears  to  be 
roughly  comparable  tothat  found  in  all 
covered  industries.  Of  |ihe  591 
homework  Arms  investigated,  56%  were 
found  to  be  in  compliance  with  the 
FLSA.  The  compliance!  rate  was  40%  for 
investigations  arising  Irom  complaints, 
and  66%  for  noncompUint 
investigations.  Of  the  $96  homework 
Hrms  investigated  in  i 
industries.  58%  were  fd 
compliance  (41%  in  co| 
investigations  and  699 
investigations). 

Wage-Hour  investigations  in  all 
industries  during  fiscal  years  1981 
through  1983  revealed  ^  34%  to  36% 
compliance  rate  (25%  4nd  27%  for 
complaint  investigatiotis  and  52%  to  56% 
for  noncomplaint  inveltigations). 
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outerwear  industry  (39%  overall:  11%  for 
complaint  investigations  and  53%  for 
non-conq>laint  investigations),  although 
somewhat  lower  than  in  other 
homework  industries,  is  comparable  to 
the  34%  to  36%  compliance  rate  found 
for  all  covered  employers  investigated. 
Persons  who  have  contended  that 
minimum  wage  violations  are  pervasive 
in  homework  industries  have  relied  on 
factors  which  are  inherent  in  the  nature 
of  homework  itself.  They  have  advanced 
no  reasons  for  concluding  that 
enforcement  problems  relating  to 
homework  would  be  different  in  the 
knitted  outerwear  industry  than  in  other 
industries  where  homework  is 
permitted.  The  Pepartment  therefore 
believes  that  the  compliance  rate  found 
among  all  homework  firms  investigated 
is  probably  more  indicative  of 
enforcement  feasibility  than  the  rate 
found  in  knitted  outerwear 
investigations  alone.  In  any  event,  as 
noted  above,  the  compliance  rate  found 
in  knitted  outerwear  investigations  is 
comparable  to  that  found  in  Wage-Hour 
investigations  overall.  This  equivalence 
itself  supports  the  Department's  belief 
that  enforcement  of  the  Act  in  the 
homework  sector  of  the  knitted 
outerwear  industry  is  feasible. 

Comparison  of  the  compliance  rate  in 
investigations  of  homework  employers 
with  that  of  industry  as  a  whole  is 
inexact  because,  industrywide,  the 
available  figures  include  a  small 
percentage  of  investigations  under 
government  contract  labor  standards 
statutes  as  well  as  the  FLSA.  Moreover, 
industrywide,  only  a  small  proportion  of 
employers  were  selected  for 
investigation,  while,  as  a  result  of  the 
concerted  homework  enforcement 
program,  it  is  likely  that  a  higher  share 
of  homework  employers  were 
investigated.  Nonetheless,  the  evidence 
indicates  that  the  compliance  rate 
among  homework  employers,  including 
those  in  the  knitted  outerwear  industry, 
is  not  exceptionally  low,  but  rather 
appears  to  be  roughly  comparable  with 
industry  as  a  whole. 

In  his  1942  findings,  the  Administrator 
noted  three  particular  difficulties 
associated  with  industrial  homework 
which,  in  his  view,  rendered  minimum 
wage  enforcement  infeasible:  (1)  the 
difficulty  of  identifying  and  locating 
homeworkers;  (2)  the  difficulty  of 
accurately  ascertaining  hours  worked  by 
homeworkers;  and  (3)  the  length  of  time 
required  to  conduct  investigations  of 
homework.  Initially,  we  noted  that  the 
premise  underlying  the  1942  findings 
was  that  violations  were  ubiquitous 
among  homework  employers.  The 
Department's  recent  experience 
indicates  that  there  is  no  current  basis 


in  fact  for  this  premise;  the  compliance 
rate  among  employers  of  homeworkers, 
as  noted  above,  appears  to  be  roughly 
proportional  to  that  among  other 
employers.  -  , 

Based  on  the  results  of  its 
enforcement  program  since  1981.  the 
Department  currently  believes,  for  a 
number  of  reasons,  that  the  difficulties 
noted  in  1942  can  be  dealt  with  short  of 
the  drastic  remedy  of  banning  all 
homework  in  the  knitted  outerwear 
industry.  First,  the  Department  can 
locate  homewoi4cers  and  had  done  so. 
As  noted  above,  some  591  investigations 
involving  homeworkers  have  been 
conducted  since  1981.  using  a  variety  of 
information  sources.  Twenty-eight  firms, 
employing  approximately  474 
homeworkers.  have  been  identified  in 
the  knitted  outerwear  industry. 

Second,  the  Department  has  not  found 
accurate  record-keeping  to  be  an 
insurmountable  problem  in  homework 
investigations.  The  Department  has  had 
considerable  experience  with 
investigations  in  industries  where  time 
clocks  are  not  maintained  and 
employees  are  not  closely  supervised; 
the  problem  is  no  different  in  kind  in 
homework.  In  such  cases  the 
Department's  compliance  officers  rely 
on  personal  interviews  with  employees 
as  well  as  personal  observations 
concerning  the  time  required  to  produce 
an  article  and  other  investigative 
techniques  referred  to  above.  In 
homework,  these  procedures  are 
supplemented  by  a  Departmental 
regulation  requiring  all  homeworkers  to 
maintain  special  handbooks  recording 
their  hours  worked  and  units  produced. 
See  29  CFR  516.31(c). 

Third,  while  it  is  apparent  that 
thorough  investigation  of  homework  is 
time-consuming,  the  Department  has 
committed  substantial  resources  for  this 
purpose  and  intends  to  continue 
vigorous  enforcement.  As  a  result  of  the 
concerted  enforcement  program, 
enforcement  of  the  Act  in  the  homework 
setting  is  far  more  effective  now  than 
was  the  case  in  the  years  preceding  the 
1981  rescission  of  the  homework  ban  in 
the  knitted  outerwear  industry. 
Moreover,  as  noted  above,  knitted 
outerwear  is  a  relatively  small  industry, 
and  the  number  of  homeworkers 
engaged  in  knitted  outerwear 
manufacturets  not  likely  to  exceed  the 
Department's  enforcement  capabilities. 

Finally,  the  suggestion  has  been  made 
that  rescission  of  homework  restrictions 
in  the  knitted  outerwear  industry  would 
result  in  the  hiring  and  exploitation  of 
illegal  aliens  and  other  immigrants.  The 
enforcement  implications  of  the 
presence  of  illegal  aliens  as  employees 
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is  a  matter  with  which  the  Department 
has  had  considerable  experience;  the 
enforcement  problems  in  homework  are 
not  significantly  different  in  kind  from 
those  found  in  other  types  of 
employment.  Since  1978  the  Department 
has  earmarked  resources  for  targeting 
investigations  of  employers  in  specific 
industries  and  geographic  areas  who  are 
believed  likely  to  be  employing  illegal 
aliens  under  terms  violative  of  Federal 
labor  laws.  The  Department  relies 
heavily  upon  information  provided  by 
the  Immigration  and  Naturalization 
Service  in  scheduling  these 
investigations;  in  turn,  it  provides 
appropriate  information  to  the  INS.  In 
addition,  in  recognition  of  language 
barriers  that  are  frequently  present 
when  dealing  with  legal  as  well  as 
illegal  aliens,  the  Department  employs 
bilingual  enforcement  personnel  who 
are  proficient  in  Spanish,  Chinese, 
Haitian  Creole,  Vietnamese  and  other 
foreign  languages. 

Although  the  Department  is  presently 
proposing  a  rescission  of  restrictions  on 
homework  in  the  knitted  outerwear 
industry,  the  Department  will  give 
careful  consideration  to  alternatives, 
including  retaining  the  restrictions  or 
adopting  a  proposal  of  lesser  scope, 
such  as  one  of  the  following: 

i4.  Remove  the  restrictions  on  knitted 
outerwear  homework  in  rural  areas  but 
retain  restrictions  for  urban  areas 

Under  this  alternative  proposal,  only 
persons  residing  in  rural  areas,  as 
deHned  by  the  Secretary,  would  be 
permitted  to  engage  in  knitted  outerwear 
homework.  The  considerations  favoring 
this  approach  appear  to  include  the 
following:  persons  residing  in  areas 
remote  from  cities  commonly  Uve  at 
considerable  distances  from  available 
factory  employment.  Even  where 
factories  exist  in  the  general  vicinity, 
public  transportation  is  often  limited  or 
non-existent.  Especially  in  northern 
parts  of  the  country,  winter  weather 
conditions  may  impede  access  to  factory 
sites.  Need  to  tend  to  wood  stoves  and 
farm  animals  is  also  a  special  factor 
pertinent  to  rural  residents.  For  these 
reasons,  it  is  arguable  that  persons 
residing  in  such  areas  may  be 
particularly  dependent  on  homework  as 
a  source  of  employment. 

Considerations  weighing  against  this 
alternative  include  the  problem  of 
devising  a  workable  definition  of  "rural" 
vs.  "urban"  that  would  avoid 
inequitable  treatment  of  employees. 
There  are  "urban"  areas  in  States  that 
are  generally  considered  to  be  "rural"  in 
nature.  And  there  are  "rural"  areas  in 
States  that  would  generally  be 
characterized  as  "urban".  There  is  also 


a  lack  of  evidence  that  minmum  wage  or 
overtime  violations  are  less  prevalent 
among  rural  than  among  urban 
homeworkers.  In  addition,  it  is  unclear 
that  the  needs  of  workers  are  similar  in 
all  "rural"  areas  of  the  country,  or  that 
these  needs  are  essentially  different 
from  those  of  workers  m  "urban"  areas, 
so  as  to  justify  differential  treatment. 

Finally,  as  noted  above,  the  Act 
authorizes  the  Department  to  restrict 
homework  only  to  the  extent  necessary 
to  safeguard  the  minimum  wage.  The 
Department  believes  that  effective 
enforcement  of  the  minimum  wage 
provisions  of  the  Act  is  possible  in  the 
homework  sector  of  the  knitted 
outerwear  industry  in  both  urban  and 
rural  areas.  Therefore  the  essential 
predicate  for  a  prohibition  against 
homework  in  lu-ban  areas  may  be 
lacking. 

B.  Expand  the  conditions  for  granting 
certificates  permitting  homework 
employment  in  the  knitted  outerwear 
industry 

Under  this  alternative  proposal,  the 
present  system  for  granting  special 
certificates  authorizing  homework  in  the 
knitted  outerwear  industry  would  be 
expanded  to  include  various  additional 
categories  of  need,  such  aa.the 
following:  need  to  care  for  children  or 
other  family  members  in  the  home;  lack 
of  accessible  factory  employment;  lack 
of  public  transportation;  and  economic 
need.  The  perceived  advantage  of  this 
alternative  is  that  it  would  target  the 
specific  needs  expressed  by  homework, 
without  broadly  validating  all  such 
work. 

Disadvantages  would  appear  to 
include  the  difficulty  of  defining  what 
constitutes  a  legitimate  need  and 
avoiding  inequities  among  workers.  In 
addition,  a  certificate  program  might 
engender  substantial  paperwork  for  the 
public.  It  would  also  appear  difficult  to 
police  the  program  to  guard  against 
abuses,  yet  provide  necessary  flexibility 
to  take  into  account  individual 
circumstances. 

C.  Transfer  homework  certification  and 
enforcement  responsibilities  to  the 
States 

It  has  been  suggested  that  the 
Department  delegate  responsibiUty  for 
homeworker  certification  and 
enforcement  to  the  States.  The 
Department  notes  that  its  existing 
regulations  provide  that  it  may 
designate  a  State  agency  to  act  as  its 
authorized  representative  for  the 
purpose  of  issuing  or  denying  homework 
certificates.  29  CFR  530.10.  In  deciding 
whether  to  issue  a  homework  certificate, 
the  State  agency  applies  the  same 


standards  that  the  Department  would 
apply.  These  are  set  forth  in  the 
regulations.  See  29  CFR  530.4.  Existing 
regulations  also  authorize  the 
Department  to  enter  into  an  agreement 
with  a  State  agency,  providing  that  the 
agency  will  conduct  investigations  for 
compliance  with  the  FLSA.  29  CFR  Part 
515.  In  conducting  investigations,  the 
State  agency  must  conform  to  the 
Department's  enforcement  policies  and 
to  the  provisions  of  the  Department's 
Inspection  Manual.  29  CFR  515.5. 

The  question  whether  the  Department 
or  ttie  States  f  huuld  administer  the 
homeworker  certification  process  is 
essentially  procedural.  Resolutisn  of  the 
question  does  not  answer  the 
substantive  policy  issue  of  the 
conditions  under  which  certificates 
should  be  issued.  Therefore, 
commenters  addressing  the  States'  role 
in  the  certification  process  are  urged  to 
provide  their  views  regarding  the 
substantive  issue  as  well. 

The  Department  will  consider  all 
proposals  which  it  receives.  It  notes, 
however,  that  there  are  legal  limits  on 
the  extent  to  which  it  may  delegate  its 
authority  under  the  FLSA.  Commenters 
supporting  increased  State 
responsibility  in  the  homework  area 
should  consider  this  factor.  Hie 
Department  also  notes  that  its  proposed 
rule  lifting  the  federal  ban  on  homework 
in  the  knitted  outerwear  industry  would 
not  affect  a  State's  right  to  impose 
homework  restrictions  in  the  industry 
under  state  law,  if  it  chooses  to  do  so. 

D.  License  employers  utilizing 
homeworkers  in  the  knitted  outerwear 
industry 

Under  this  alternative  proposal,  all 
employers  of  homeworkers  in  the 
knitted  outerwear  industry  would  be 
required  to  obtain  licenses  from  the 
Department.  In  theory,  this  would  put  in 
place  a  control  mechanism  whereby  the 
Department  would  have  a  record  of  all 
such  employment,  and  thereby  be  in  a 
better  position  to  insure  FLSA 
compliance. 

A  contervailing  consideration  is  that 
only  law-abiding  employers  might  apply 
for  such  licenses,  thereby  undercutting 
the  purpose  of  the  requirement.  A 
Hcensing  requirement  could  also 
generate  a  paperwork  burden. 

Conclusion 

The  Department  currently  is  inclined 
to  believe  that  removal  of  the  ban  on 
homework  in  the  knitted  outerwear 
industry  is  warranted.  The  Department's 
experience  suggests  that  it  has  the 
ability  to  enforce  the  protections  of  the 
Act  with  respect  to  this  category  of 
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worker*  ••  effectively  as  it  does  hx 
other  industries. 

The  Department  invites  conunents  on 
this  proposal  and  on  alternatives.  The 
Department  requests  that  commenters 
do  BOt  nerely  state  wliether  they  favor 
or  oppose  the  proposed  rule  or  a 
particular  alternative,  but  that  they 
provide  their  reasons,  and  any 
supporting  information  which  they 
possess.  The  Department  also  requests 
that  commenters  supporting  adoption  of 
an  alternative  proposal  provide  their 
views  as  to  how  the  terms  used  in  the 
alternative  proposal  would  be  defined 
and  by  what  mechanisms  the  alternative 
would  be  implemented  and 
administered.  Finally,  commenters 
should  bear  in  mind  that  the 
Department's  authority  to  restrict 
homework  is  Umited  to  those  measiu-es 
which  are  "necessary  or  appropriate  to 
prevent  the  circumvention  or  evasion  of 
and  to  safeguard  the  itinimum 
wage  *  *  *  "  Commeiiters  should 
address  matters  relevant  to  this 
statutory  objective,  rather  than  general 
conceptions  of  appropriate  public  policy. 

The  Department  invites  comments 
particularly  %vith  respect  to  the 
following: 

-  1.  The  appropriateness  and/or 
feasibility  of  the  present  proposal  to 
remove  the  ban  on  hoi^iework  in  the 
knitted  outerwear  industry; 

2.  The  appropriateness  and/or 
feasibility  of  alternatives  A  through  D 
above;  and  ' 

3.  The  appropriaten4ss  and/or 
feasibility  of  other  alternatives  to  the 
present  proposal.         : 

Further  comments  are  also  invited  on 
the  subject  matter  of  the  May  5, 1981 
proposal,  i.e.,  1)  the  inipact  of  the 
current  proposal,  or  alfemative 
proposals,  on  the  minimum  wage 
provisions  of  the  Act;  {]  the  impact  of 
the  current  proposal,  dr  alternative 
proposals,  on  the  knittied  outerwear 
industry,  including  firms  which  do  not 
employ  homeworkers:  and  3]  the  impact 
of  this  proposal,  or  alternative 
proposals,  on  small  biisinesses. 
However,  commenteri  may  be  assured 
that  ail  comments  submitted  in  response 
to  the  May  5,  1981  proposal  as  well  as 
the  entire  record  of  thP  January  and 
February  19B1  hearings,  will  be 
considered  and  madeh  part  of  the 
record  of  the  present  hjlemaking,  and 
that  only  new  or  additional  information 
need  be  submitted. 

The  entire  record  ofjthis  proceeding 
will  be  made  availably  for  ii\spection 
during  office  hours  at  t^oom  C-4318, 
/ranees  Perkins  Building,  200 
Constitution  Ave..  NV^.,  Washington, 
DC.  20210. 
Classificatioa 

This  rule  is  not  clasiiRed  as  a  "major 


rule~  under  Executive  Order  12291  on 
Federal  Regulation,  because  it  is  not 
likely  to  result  in  (1)  an  annual  effect  on 
the  economy  of  $1(30  million  or  more:  (2) 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  no  regulatory 
impact  analysis  is  required. 

Furthermore,  the  Department  certifies 
that  the  rule  will  have  no  "significant 
economic  impact .  .  .  upon  a  substantial 
number  of .  .  .  small  [business]  entities" 
within  the  meaning  of  S  3(a]  of  the 
Regulatory  Flexibility  Act,  Pub.  L  No. 
96-354,  91  StaL  1164  (5  U.S.C.  605(b)). 

This  conclusion  is  based  upon  all 
information  presently  available  to  the 
Department,  including  the  entire  record 
compiled  by  the  Department  in  the  1981 
rulemaking  proceedings.  Accordingly,  no 
initial  regulatory  flexibility  analysis  is 
required. 

Paperwork  Redi«:tion  Act 

Because  this  rule  does  not  require  the 
collection  or  retention  of  information,  it 
is  not  subject  to  section  3504(h]  of  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3504(h). 

This  document  was  prepared  under 
the  direction  and  control  of  William  M. 
Otter,  Administrator,  Wage  and  Hour 
Division.  U.S.  Department  of  L^j^or. 

List  of  Subjects  in  29  CFR  Part  530 

Employment,  Investigations,  Labor, 
Law  enforcement.  Minimum  wages. 
Wages. 

Accordingly,  the  following  action  is 
proposed:  The  prohibition  of  homework 
in  the  knitted  outerwear  industry  under 
29  CFR  530.1(f)  and  530.2.  the  text  of 
which  appeared  in  the  Jtily  1, 1981 
edition  of  the  Code  of  Federal 
Regulations  and  is  contained  in 
Appendix  A  to  this  document,  and 
which  was  reinstated  as  a  result  of  the 
Court  of  Appeals  ruling,  effective 
February  29. 1984.  is  removed. 

(Sec  11,  52  Stat  1066;  (29  U.S.C.  211)  unless 
otherwise  noted;  Secretary's  Order  No.  16-75, 
40  FR  55913,  December  2, 1975;  and 
Ein{>loyinent  Standards  Order  No.  78-1.  43  FR 
51469,  November  3, 1978) 

Signed  at  Washington.  D.C..  this  23rd  day 
of  March.  1964. 

William  M.  Otter. 

Administrator 


Appaadbc  A 

The  text  of  29  CFR  530.1(f)  and  530.2  which 
appeared  in  the  July  1. 1961,  edition  of  the 
Code  of  Federal  Regulations  reads  as  follows: 

^530.7    Definitions. 


(f)  The  knitted  outerwear  industry  is 
defined  as  follows:  The  knitting  from  any 
yam  or  mixture  of  yams  and  the  further 
manufacturing,  dyeing  or  other  finishing  of 
knitted  garments,  knitted  garaient  sections,  or 
knitted  garment  accessories  for  use  as 
external  apparel  or  covering  which  are 
partially  or  completely  manufactured  in  the 
same  establishment  as  that  where  the 
knitting  process  is  performed:  and  the 
manufacture  of  bathing  suits  from  any 
purchased  fabric:  Provided,  That  the 
manufacturing,  dyeing,  or  other  finishing  of 
the  following  shall  not  be  included: 

(1)  Knitted  fabric,  as  distinguished  from 
garment  sections  or  garments,  for  sale  as 
such. 

(2)  Fulled  suitings,  coatings,  topcoatings, 
and  overcoatings. 

(3)  Garments  or  garment  accessories  made 
from  purchased  fabric  except  bathing  suits. 

(4)  Gloves  or  mittens. 

(5)  Hosiery.  , 

(6)  Knitted  garments  or  garment 
accessories  for  use  as  underwear,  sleeping 
wear,  or  negligees. 

(7)  Fleece-lined  garments  made  from 
knitted  fabric  containing  cotton  only  or 
containing  any  mixture  of  cotton  and  not 
more  than  25  percent,  by  weight,  of  wool  or 
animal  Tiber  other  than  silk. 

(8)  Knitted  shirts  of  cotton  or  any  synthetic 
fiber  or  any  mixture  of  such  fibers  which 
have  been  knit  on  machinery  of  10-cut  or  fine: 
Provided,  That  this  exception  shall  not  be 
construed  to  exclude  from  the  knitted 
outerwear  industry  and  the  manufacturing, 
dyeing,  or  other  finishing  of  knitted  shirts 
made  in  the  same  establishment  as  that 
where  the  knitting  process  is  performed,  if 
such  shirts  are  made  wholly  or  in  part  of 
fibers  other  than  those  specified  in  this 
clause,  or  if  such  shirts  of  any  fiber  are  knit 
on  machinery  coarser  than  10-cut. 


§530.2    Restriction  of  homework. 

No  work  in  the  industries  defined  in 
paragraphs  (d)  through  (j)  of  \  530.1  shall  be 
done  in  or  about  a  home,  apartment, 
tenement,  or  room  in  a  residential 
establishment  unless  a  special  homework 
certificate  issued  and  in  effect  pursuant  to 
this  pari  has  t>een  obtained  for  each 
homeworker  or  unless  the  homeworker  is  so 
engaged  under  the  supervision  of  a  Sheltered 
Workshop,  as  defined  In  {  525.1  of  this 
chapter. 

(Secretary's  Order  No.  16-75,  dated  Nov.  25. 
1975  (40  FR  55913):  Employment  Standards 

Order  No.  76-2.  dated  Feb.  23. 1976  (41  FR 
9016)) 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Divisiofi,  Employment 
Standards  AdministratHHi 


29  CFR  Part  530 

Employment  of  Homev 
Certain  Industries 


In 


agency:  Wage  and  Houf  Division,  ESA. 

Labor. 

action:  Emergency  rule  temporarily 

suspending  the  ban  on  homework  for 

certain  employees  in  thej  knitted 

outerwear  industry. 

summary:  On  October  g(  1981.  the 
Department  of  Labor  pu^jiished  a  final 
rule  rescinding  the  restrifction  on  the 
employment  of  homewojkers  in  the 
knitted  outerwear  indusjry.  A  suit  was 
filed  challenging  the  rescission  of  the 
homework  restriction,  aid  the  United 
States  District  Court  for  the  District  of 
Columbia  upheld  the  Debartment's  rule. 
On  November  29. 1983  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit  reversed  the 
district  court  and  vacated  the  rule  on  the 
ground  that  the  explanation  provided  by 
the  Department  in  support  of  rescission 
of  the  restriction  was  inadequate.  The 
court  directed  that  the  matter  be 
returned  to  the  Department  for  such 
further  proceedings  as  n^ight  be 


mandate  issued 
a  result,  the 


appropriate.  The  court's 

on  February  29, 1984;  as 

restriction  on  homeworh  in  the  knitted 

outerwear  industry  is  nc  w  in  effect, 

In  accordance  with  the  court's 
decision,  the  Department  is  today 
publishing  two  documeijts.  The  first  is  a 
proposed  rule  permanei|tly  rescinding 
the  restriction  on  homeWork  in  the 
knitted  outerwear  industry  appearing 
elsewhere  in  this  issue. '  The  second  is 
this  final  rule,  which  ter  tporarily 
suspends  the  restriction  on  homework 
for  those  persons  who  w  ere  employed 
as  homeworkers  in  the  Knitted 
outerwear  industry  durihg  the  period 
when  the  Department's  inal  rule  lifting 
the  homework  restriction  was  in  effect 
(from  November  8, 1981  through 
February  29, 1984).  Thisisuspension  is 
intended  to  avoid  the  disruption  and 
economic  hardship  to  himework 
employees  that  would  result  from 
reinstatement  of  the  restriction  during 
the  pendency  of  the  permanent 
rulemaking  proceeding: 
DATES:  This  rule  becomi 
March  27, 1984.  It  will  n 
not  longer  than  120  day 


s  effective 
mair  in  effect 
thereafter. 


FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  J.  Cohen,  Depul|y  Administrator, 
Wage  and  Hour  Divisioh,  Employment 
Standards  Administration,  Room  S- 
3502,  U.S.  Department  dS  Labor,  200 


Constitution  Avenue,  N.W..  Washington, 
D.C.  20210.  202-523-8305.  This  is  not  a 
toll-free  number. 
SUPPt^MENTARY  INFORMATION: 

Background 

Section  11(d)  of  the  Fair  Labor 
Standards  Act  (FLSA)  provides  that  the 
Secretary  of  Labor  is  "authorized  to 
make  such  regulations  and  orders 
regulating,  restricting,  or  prohibiting 
industrial  homework  as  are  necessary  or 
appropriate  to  prevent  the 
circumvention  or  evasion  of  and  to 
safeguard  the  minimum  wage  rate 
prescribed  in  this  Act."  Pursuant  to  this 
authority,  the  Secretary  has  issued 
regulations,  pubhshed  as  Part  530  of 
Title  29  of  the  Code  of  Federal 
Regulations.  As  originally  issued  in  the 
1940'8,  these  regulations  restricted  the 
employment  of  industrial  homeworkers 
in  seven  industries:  knitted  outerwear, 
women's  apparel;  jewelry 
manufacturing:  gloves  and  mittens: 
button  and  buckle  manufacturing: 
handkerchief  manufacturing;  and 
embroideries.  Homework  has  been 
permitted  in  all  other  industries. 

On  May  5, 1981,  the  Department 
published  a  proposal  to  remove  the 
existing  restrictions  on  homework  in  all 
seven  industries  (46  FR  25108).  On 
October  9, 1981,  after  reviewing  a  record 
which  was  developed  during  public 
hearings  in  Burlington,  Vermont,  and 
Washington,  D.C.  and  which  included 
comments  received  from  more  than 
10,000  individuals,  organizations,  and 
agencies,  the  Department  of  Labor 
rescinded  the  restriction  on  homework 
in  the  knitted  outerwear  industry  (46  FR 
50348).  A  more  extensive  discussion  of 
the  background  of  those  rulemaking 
proceedings  is  contained  in  the 
Department's  Notice  of  Proposed 
Rulemaking  appearing  elsewhere  in  this 
issue  which  is  being  published  today 
simultaneously  with  the  issuance  of  this 
emergency  rule. 

After  issuance  of  the  new  rule,  a 
number  of  organizations  filed  a  suit 
seeking  an  injunction  against  rescission 
of  the  homework  ban.  Individual 
homeworkers  in  the  knitted  outerwear 
industry  intervened  in  defense  of  the 
Department's  rule.  The  district  court 
upheld  the  rule,  but  the  court  of  appeals 
reversed,  vacating  the  rescission  of  the 
restriction.  International  Ladies ' 
Garment  Workers '  Union  v.  Donovan, 
111  F.2d  795  (D.C.  Cir.  1983).  The  court  of 
appeals  held  that  the  Department  had 
failed  to  articulate  adequately  the 
reasons  for  its  action,  and  that  the 
rulemaking  process  had  therefore  not 
conformed  to  the  requirements  of  the 
Administrative  Procedure  Act.  The  case 


was  remanded  to  the  district  court  with 
instructions  to  return  the  matter  to  the 
Department  for  such  further  proceedings 
as  might  be  appropriate,  and  to  reinstate 
the  restriction  against  homework  unless 
properly  modified  consistent  with  the 
opinion  of  the  court.  The  court  of 
appeals  subsequently  denied  the 
intervenors'  petition  for  rehearing  and 
also  denied  the  Department's  motion  for 
a  stay  of  the  mandate  pending 
consideration  of  a  petition  for  a  writ  of 
certiorari.  The  Chief  Justice 
subsequently  denied  a  further  motion 
filed  by  the  intervenors  to  stay  issuance 
of  the  mandate.  The  mandate  issued 
February  29, 1984,  reimposing  the  ban 
after  a  period  of  two  years  during  which 
homework  in  the  knitted  outerwear 
industry  was  lawful. 

Pursuant  to  the  opinion  of  the  court  of 
appeals,  the  Department  is  today 
publishing  separately  a  proposed  rule 
permanently  rescinding  the  ban  on 
homework  in  the  knitted  outerwear 
industry.  The  Department  has 
tentatively  concluded  that  it  can 
effectively  enforce  the  minimum  wage  in 
the  homework  sector  of  the  knitted 
outerwear  industry,  and  that  rescission 
is  therefore  fully  consistent  with  Section 
11(d)  and  the  purposes  of  the  FLSA.  The 
Department  will  carefully  consider  all 
comments  and  other  relevant  evidence  it 
receives  in  response  to  the  proposed 
rule  before  issuing  a  permanent  rule 
regarding  homework. 

In  view  of  the  pendency  of  the 
Department's  proposed  rule  rescinding 
the  ban  on  knitted  outerwear  homework, 
reinstatement  of  the  ban  at  this  time  is 
likely  to  result  in  substantial 
unnecessary  economic  disruption  and 
hardship  to  persons  in  the  industry  who 
are  currently  dependent  on  such 
homework  for  their  livelihood.  The 
Department  has  received  petitions  filed 
on  behalf  of  a  number  of  homeworkers 
requesting  that  if  issue  an  emergency 
rule  permitting  them  to  continue  working 
in  their  homes  pending  the  completion  of 
permanent  rulemaking  proceedings 
resolving  the  status  of  homework  in  the 
knitted  outerwear  industry. 

Because  of  the  prospect  that 
irreparable  harm  to  home  knitters  will 
otherwise  occur,  the  Department  is 
today  issuing  an  emergency  rule, 
pursuant  to  Section  11(d)  of  the  Fair 
Labor  Standards  Act,  suspending  the 
homework  ban  in  the  knitted  outerwear 
industry  for  a  period  of  120  days  for 
those  persons  who  were  employed  as 
homeworkers  in  the  knitted  outerwear 
industry  at  any  time  during  the  period 
when  the  Department's  final  rule 
rescinding  the  homework  ban  was  in 
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effect  (from  November  8, 1981  through 
February  29. 1984). 

During  the  previous  rulemaking,  the 
Department  estimated  that  there  were 
approximately  1.000  homeworkers  in  the 
knitted  outerwear  industry. 
Subsequently,  jn  the  course  of  its     ' 
concerted  program  to  enforce  the 
minimum  wage  and  overtime  provisions 
of  the  Act  among  homeworkers.  the 
Department  identified  28  firms 
employing  approximately  474 
homeworkers  in  the  knitted  outerwear 
industry.  If  homework  is  made  unlawful, 
the  individuals  currently  employed  at 
home  in  the  knitted  outerwear  industry 
will  lose  their  current  jobs.  The  only 
exception  would  be  those  few 
individuals  who  could  qualify  for  a 
special  certificate  permitting  homework 
under  the  exceptional  circumstances  set 
forth  in  the  Department's  regulations  at 
29  CFR  530.4. 

Evidence  adduced  in  the  earlier 
rulemaking  proceedings,  moveover, 
indicates  that  many  homeworkers  in  the 
knitted  outerwear  industry  may  find  it 
difficult  or  impossible  to  obtain  other 
work  outside  the  home.  Even  a 
temporary  loss  of  employment  is  likely 
to  cause  substantial  hardship  to  the 
individual  affected.  These  concerns  are 
reflected  in  the  petitions  for  issuance  of 
an  emergency  rule  filed  with  the 
Department  on  behalf  of  individual 
home  knitters,  some  of  whom  are 
intervenors  in  the  litigation.  These 
individual  petitioners  relate  that  they 
will  suffer  severe  and  irreparable 
hardship  in  the  form  of  fost  employment 
and  income  if  they  are  unable  to 
continue  working  in  their  homes. 

Finally,  if  homework  is  banned,  firms 
in  the  knitted  outerwear  industry  that 
have  employed  homeworkers  will  be 
forced  to  go  out  of  business,  or  to  shift  to 
an  alternative  mode  of  production. 
Should  homeworic  again  become  lawful, 
these  firms  may  not  find  it  practicable  to 
resume  operations  involving  homework. 
Thus,  the  loss  of  job  opportunities  could 
be  permanent 

The  prospect  that  the  ban  on 
homework  may  be  permanently 
rescinded  or  modified  in  the  near  future 
makes  the  hardship  which  reimposition 
of  the  ban  at  this  time  would  cause  to 
those  individuals  who  are  currently 
engaged  as  home  knitters  doubly 
unfortunate.  Surely,  if  the  Department 
may  issue  a  final  rule  permanently 
rescinding  6r  modifying  the  ban  on 
homework  in  the  knitted  outerwear 
industry  within  a  few  months,  it  is 
inappropriate  to  close  down  the  whole 
homework  sector  for  the  industry  at  this 
time  and  to  throw  the  hundreds  of 
individuals  involved  out  of  work.  The 
Department  believes  that  the  better  and 


more  equitable  course  is  to  preserve  the 
status  quo  for  those  individuals  during 
.  the  brief  period  in  which  it  conducts 
rulemaking  proceedings.  If.  at  that  time, 
the  Department  reimposes  the  ban.  it 
can  do  so  with  adequate  notice  to  the 
public. 

The  legal  authority  supporting 
issuance  of  a  final  rule  of  limited 
duration  to  deal  tvith  exigent 
circumstances  is  found  in  the 
Administrative  Procedure  Act  (A.P.A.).  5 
U.S.C.  553(b)(B).  which  provides  a  "good 
cause"  exception  to  notice-and- 
comment  rulemaking.  See  Council  of 
Southern  Mountains,  Inc.  v.  Donovan. 
653  F.2d  573.  580  (D.C.  Cir.  1981).  That 
provision  permits  rulemaking  without 
comment  when  "the  agency  for  good 
cause  finds  .  .  .  that  notice  and  public 
procedure  thereon  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest."  5  U.S.C.  553{b)(B).  The  APA 
also  provides  that  a  substantive  rule 
may  be  immediately  effective  when  it 
relieves  a  restriction,  or  for  good  cause. 
5  U.S.C.  553(d)(1).  (3). 

As  applied  by  the  courts,  the  "good 
cause"  provision  may  properly  be 
invoked  when  the  following  criteria  are 
satisfied:  (1)  The  rule  responds  to  an 
emergency  created  by  forces  beyond  the 
agency's  control;  (2)  the  agency  states 
the  reasons  why  "good  cause"  exists;  (3) 
the  rule  is  effective  for  a  finite  period  of 
time  and  (4)  the  agency  acts  diligently  to 
implement  a  permanent  rule  pursuant  to 
A.P.A.  notice-and-comment  procedures. 
See,  e.g.,  National  Federation  of  Federal 
Employees  v.  Devine,  671  F.2d  607,  610- 
612  (D.C.  Cir.  1982);  Council  of  Southern 
Mountains,  supra.  653  F.2d  at  580-582; 
American  Federation  of  Government 
Employees  v.  Block,  655  F.2d  1153, 1155- 
1159  (D.C.  Cir.  1981)  ("good  cause" 
found  where  agency  acted  in  response 
to  judicial  directive,  to  avoid  disruptive 
effect  of  relying  on  antiquated 
guidelines). 

These  criteria  are  met  by  the 
circumstances  now  present  with  respect 
to  homework  in  the  knitted  outerwear 
industry.  First,  a&discussed  above,  there 
is  an  emergency  threatening  severe 
disruption  to  those  individuals  who  had 
lawfully  engaged  in  homework  in  the 
knitted  outerwear  industry.  This 
emergency  arose  when  the  court  of 
appeals  denied  the  Department's  motion 
for  a  stay  out  of  the  court's  mandate 
pending  a  determination  whether  to 
seek  Supreme  Court  review,  and  the 
Court  thereafter  issued  its  mandate, 
reinstating  the  former  ban.  Second,  as 
discussed  above,  cogent  reasons  support 
promulgation  of  an  emergency  rule  to 
alleviate  the  disruption  that  would 
otherwise  occur  while  the  Department 
conducts  further  rulemaking  consistent 


with  the  Court's  decision.  Third  the 
emergency  rule  is  for  a  period  of  at  most 
120  days.  Thus,  any  disadvantage  that 
occurs  to  interested  parties  as  the  result 
of  irtiplementation  of  the  emergency  rule 
will  be  eliminated  at  the  expiration  of 
that  time.  Finally,  the  notice  of  proposed 
rulemaking  accompanying  issuance  of 
this  emergency  rule  evidences  the 
Department's  good  faith  in  acting  as 
quickly  as  possible  to  remedy  the 
defects  identified  by  the  Court  in  the 
rescission  of  the  homework  ban. 
Therefore,  the  "good  cause"  exception 
may  properly  be  invoked  in  this 
instance. 

The  Department  notes,  in  addition, 
that  the  public  has  already  commented 
extensively  on  the  earlier  rescission 
proposals.  ILGWU,  supra.  722.  F.2d  at 
804.  The  purpose  of  the  A.P.A.  provision 
requiring  an  opportunity  to  comment 
therefore,  has.  as  a  practical  matter, 
been  fulfilled  in  some  measure.  Cf 
Consumer  Energy  Council  of  America  v. 
F.E.R.C..  673  F.2d  524.  446  (D.C.  Cir. 
1981)  ("The  value  of  notice  and 
comment  prior  to  repeal  of  a  final  nde  is 
that  it  ensures  that  an  agency  %vill  not 
undo  all  that  it  accomplished  throng  its 
rulemaking  without  giving  all  parties  an 
opportunity  to  comment  on  the  wisdom 
of  repeal.")  Moreover,  further  comments 
on  the  Department's  new  proposal  to 
permanently  lift  the  ban  on  homework 
in  the  knitted  outerwear  industry  are 
solicited  in  the  accompanying  notice  of 
proposed  rulemaking. 

The  Department  finds  additional  legal 
groimds  supporting  issuance  of  this 
emergency  rule  in  the  Supreme  Court's 
recent  decision  in  Motor  Vehicle 
Manufacturers  Association  v.  State 
Farm  Mutual  Automobile  Insurance  Co., 
103  S.Ct.  2856  (1983),  where  the  court 
distinguished  between  evidence 
sufficient  to  justify  rescission  of  the 
standard  at  issue  and  evidence 
sufficient  to  justify' suspension  of  that 
standard  pending  further  consideration. 
103  S.Ct.  at  2870  n.l5,  2874  n.21.  The 
Department's  view  is  that  sufficient 
evidence,  set  forth  herein,  is  available  at 
this  time  to  justify  suspending  the  ban 
on  homework  on  an  emergency  basis 
while  the  agency  proceeds  with  its 
consideration  of  whether  to  rescind  the 
ban  permanently  in  light  of  the 
comments  submitted  in  response  to  its 
new  proposal. 

The  Department's  decision  to  issue 
this  emergency  rule  suspending  the 
homework  ban  is  based  on  its  current 
belief,  supported  by  the  information 
detailed  below,  that  it  can  e^ectively 
enforce  the  Act  in  the  homework  sector 
of  the  knitted  outerwear  industry  during 
the  next  120  days,  and  that  it  has  done 
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so  over  the  past  two  ye^rs.  Federal  law 
does  not  prohibit  home'^ork  in  the  great 
majority  of  industries  inlthis  country; 
only  in  seven  industries  thas  it  ever  been 
restricted  pursuant  to  S^tion  11(d)  of 
the  FLSA.  Moreover,  knitted  outerwear 
is  a  very  small  industry.iwith  only  about 
63.000  total  employees  if  1981.  This 
compares  with  a  universe  of  more  than 
50  million  employees  subject  to  the 
FLSA.  The  relatively  smell  scale  of  the 
industry  increases  the  Qepartment's 
ability  to  conduct  an  effective 
enforcement  program  in 'the  knitted 
outerwear  industry  duritg  the  next  120 
days. 

A  restriction  on  home  work  is 
permissible  under  the  FLSA  only  when 
necessary  to  safeguard  fie  minimum 
wage.  Section  11(d).  29  l^.&C.  211(d).  A 
restriction  is  simply  onejtool  among 
many  the  Department  h^s  available  to 
enforce  the  Act.  It  is  a  h^rsh  tool 
because  it  deprives  persbns  of  the  right 
they  would  otherwise  have  to  work  in 
their  own  homes  if  they  po  choose. 
Many  Americans  prefer  Ito  work  at  home 
because  it  is  more  convc  nient.  Others 
would  be  unable  to  work  at  all  if  not 
permitted  to  work  at  ho|ie.  For  these 
reasons,  the  Department  is  disinclined 
to  restrict  homework  in  fan  industry, 
unless  there  is  clear  evidence  that  the 
Act  cannot  effectively  be  enforced  by 
other  means.  I 

Particularly  in  view  o^  the 
Department's  enforcem^t  experience, 
described  below,  in  the  many  industries 
in  which  homework  has  been  lawfully 
practiced  for  decades,  the  Department, 
during  the  next  120  dayai.  believes  that  it 
should  not  employ  the  extraordinary 
enforcement  mechanism  of  a  total  ban 
on  homework  in  an  indi^try  in  which 
there  appear  to  be  no  eijforcement 
problems  that  are  uniqute  or 
insurmountable.  In  light  of  the  fact  that 
homework  may  be  freely  engaged  in  by 
the  vast  majority  of  woncers  who  are 
employed  in  non-restricied  industries, 
and  that  enforcement  is  possible  in  the 
knitted  outerwear  induary.  a  total 
prohibition  against  homework  in  the 
knitted  outerwear  industry  appears  to 
unfairly  and  arbitrarily  ^eprive 
individuals  currently  engaged  as 
homeknitters  of  a  basic  brerogative — the 
opportunity  to  work  at  Home, 

Since  1981,  the  Department  has 
pursued  a  vigorous  concerted 
enforcement  program  to(  detect 
violations  of  the  Act  ampng 
homeworkers  as  an  altek-native  to  the 
imposition  of  restrictions  against 
homework.  In  the  perio4  from  October  1, 
1981  to  December  31. 1983,  a  total  of  591 
investigations  of  employers  utilizing 
homeworkers  were  com  ucted,  as 
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compared  with  approximately  75-80 
such  investigations  during  the  previous 
six-year  period.  This  is  an  increase  of 
approximately  1900%  in  the  number  of 
homework  investigations  conducted 
annually.  The  Department  has 
investigated  all  compliants  received 
involving  homework,  and  it  has  actively 
sought,  through  a  variety  of  information 
sources,  to  make  sure  that  homework 
activity,  wherever  it  occurs,  is  in 
compliance  with  the  FLSA.  Information 
is  obtained  from  unions,  manufactures' 
associations,  local  newspapers,  crafts 
newsletters,  and  lists  of  firms  that  have 
requested  subminimum  wage 
certificates  for  homework  under  FLSA 
Regulations  29  CFR  Part  524  or  525  or 
homework  handbooks,  as  well  as  from 
homeworkers  themselves.  The 
Department  has  made  the  scheduling 
and  conduct  of  special  "directed"  (i.e., 
noncomplaint)  investigations  of 
homework  firms  a  top  priority. 

The  Department  has  also  taken  steps 
to  update  and  improve  procedures  and 
techniques  for  homework  investigations. 
As  part  of  this  effort,  a  task  force  of 
experienced  compliance  officers  from 
offices  located  in  areas  of  the  country 
that  are  major  garment  centers  was 
assembled  to  develop  specialized 
policies  and  operating  procedures  for 
conducting  investigations  in  the  garment 
industry.  These  procedures,  which  were 
issued  to  the  entire  Wage-Hour 
enforcement  staff,  included  definitions 
of  industry  terminology  and  job 
classifications,  identification  of  common 
industry  practices  and  potential 
violations,  and  detailed  guidance  on 
effective  investigation  techniques. 
Timestudy  training  material  was  also 
made  available  to  compliance  officers. 
Selected  field  enforcement  staff 
received  detailed  training  in  timestudy 
techniques,  in  order  to  enhance  the 
Department's  ability,  in  the  absence  of 
accurate  time  records,  to  reconstruct  the 
hours  worked  by  homeworkers,  to 
determine  whether  they  are  properly 
paid  under  the  FLSA. 

Since  institution  of  the  Department's 
concerted  enforcement  program  in  1981, 
there  has  been  a  steady  increase  in  the 
percentage  of  homework  employers 
investigated  found  to  be  in  compliance 
with  the  monetary  provisions  of  the 
FLSA.  The  overall  compliance  rate  for 
homework  employers  investigated  by 
the  Department  was  52%  in  fiscal  year 
1982,  56%  in  1983,  and  66%  during  the 
first  quarter  of  1984. 

Furthermore,  a  significant  percentage 
of  homework  investigations  have  been 
initiated  as  a  result  of  complaints.  Such 
complaints,  whether  from  employees  or 
competitors,  have  provided  a  productive 


basis  for  investigation  of  employers 
operating  in  violation  of  the  FLSA.  Of 
the  591  investigations  of  employers 
utilizing  homeworkers  which  the 
Department  has  conducted  since  the 
beginning  of  its  concerted  compliance 
effort,  39  percent  were  based  on 
complaints. 

The  investigative  results  also  suggest 
that  the  prohibition  against  homework 
in  the  restricted  industries  has  not  been 
especially  effective.  The  Department's 
enforcement  activities  since  1981  have 
disclosed  many  firms  operating  in  the 
restricted  industries  that  are  using 
homeworkers.  Of  the  591  investigations 
referenced  above,  195  were  of  firms  in 
the  six  restricted  industries.  Moreover,  a 
prohibition  probably  makes  it  more 
difficult  to  identify  firms  in  the  industry 
that  use  homeworkers,  since  such  firms 
would  be  inclined  to  conceal  their 
existence.  Because  the  homework 
practices  of  such  firms  would  be 
unlawful  perse,  such  firms  would  have 
a  reduced  incentive  (o  comply  with  the 
Act's  monetary  provisions.  Indeed,  the 
results  of  the  Department's  concerted 
enforcement  program  to  date  indicate 
that  the  compliance  rate  for  homework 
employers  in  the  restricted  industries  is 
slightly  lower  (51%)  than  for  homework 
employers  in  unrestricted  industries 
(58%). 

The  Department's  concerted 
homework  enforcement  program 
suggests  that  the  rate  of  compliance 
among  homework  employers  is  not  at 
present  exceptionally  low,  as  some  have 
contended.  Rather,  it  appears  to  be 
roughly  comparable  to  that  found  in  all 
covered  industries.  Of  the  591 
homework  firms  investigated,  56%  were 
found  to  be  in  compliance  with  the 
FLSA.  The  compliance  rate  was  40%  for 
investigations  arising  from  complaints, 
and  86%  for  noncomplaint 
investigations.  Of  the  396  homework 
firms  investigated  in  the  unrestricted 
industries,  58%  were  found  to  be  in 
compliance  (41%  in  complaint 
investigations,  and  69%  in  noncomplaint 
investigations). 

Wage-Hour  investigations  in  all 
industries  during  fiscal  year  1981 
through  1983  revealed  a  34%  to  36% 
compliance  rate  (25%  to  27%  for 
complaint  investigations  and  53%  to  56% 
for  non-complaint  investigations). 

The  compliance  rate  found  among 
homework  employers  in  the  knitted 
outerwear  industry  (39%  overall:  11%  for 
complaint  investigations  and  53%  for 
non-complaint  investigations)  although 
somewhat  lower  than  in  other 
homework  industries,  is  comparable  to 
the  34%  to  36%  compliance  rate  found 
for  all  covered  employers  investigated. 
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Moreover,  persons  who  have  contended 
that  minimum  wage  violations  are 
pervasive  in  homework  industries  have 
rehed  on  factors  which  are  inherent  in 
the  nature  of  homework  itself.  They 
have  advanced  no  reasons  for 
concluding  that  enforcement  problems 
relating  to  homework  would  be  different 
in  the  knitted  outerwear  industry  than  in 
other  industries  where  homework  is 
permitted.  The  Department  therefore 
believes  that  the  compUance  rate  found 
among  all  homework  Rnns  investigated 
is  probably  more  indicative  of 
enforcement  feasibility  than  the  rate 
found  in  knitted  outerwear 
investigations  alone.  In  any  event,  as 
noted  above,  the  compliance  rate  found 
in  knitted  outerwear  investigations  is 
comparable  to  that  found  in  Wage-Hour 
investigations  overall.  This  equivalence 
itself  supports  the  Department's  belief 
that  enforcement  of  the  Act  in  the 
homework  sector  of  the  knitted 
outerwear  industry  is  feasible. 

Comparison  of  the  compliance  rate  in 
non-complaint  investigations  of 
homework  employers  with  that  of 
industry  as  a  whole  is  inexact  because, 
industrywide,  the  available  figures 
include  a  small  percentage  of 
investigations  under  government 
contract  labor  standards 'statutes  as 
well  as  the  FLSA.  Moreover, 
industrywide,  only  a  small  proportion  of 
employers  were  selected  for 
investigation,  while,  as  a  result  of  the 
concerted  homework  enforcement 
program,  it  is  likely  that  a  higher  share 
of  homework  employers  were 
investigated.  Nonetheless,  the  evidence 
indicates  that  the  compliance  rate 
among  homework  employers,  including 
those  in  the  knitted  outerwear  industry, 
is  not  exceptionally  low,  but  rather 
appears  to  be  roughly  c«mparable  with 
industry  as  a  whole. 

In  his  1942  Hndings,  the  Administrator 
noted  three  particular  difficulties 
associated  with  industrial  homework 
which,  in  his  view,  rendered  minimum 
wage  enforcement  infeasible:  (1)  The 
difHculty  of  identifying  and  locating 
homeworkers;  (2)  the  difficulty  of 
accurately  ascertaining  hours  worked  by 
homeworkers;  and  (3)  the  length  of  time 
required  to  conduct  investigation  of 
homework.  Initially,  we  note  that  the 
premise  underlying  the  1942  findings 
was  that  violations  were  ubiquitous 
among  homework  employers.  The 
Department's  recent  experience 
indicates  that  there  is  no  current  basis 
in  fact  for  this  premise;  the  compliance 
rate  among  employers  of  homeworkers, 
as  noted  above,  appears  to  be  roughly 
proportional  to  that  among  other 
employers. 


Based  on  the  results  of  its 
enforcement  program  since  1961,  the 
Department  currently  believes,  for  a 
number  of  reasons,  that  the  difficulties 
noted  in  1942  can  be  dealt  with  short  of 
the  drastic  remedy  of  banning  all 
homework  in  the  knitted  outerwear 
industry.  First,  the  Department  can 
locate  homeworkers,  and  has  done  so. 
As  noted  above,  some  591  investigations 
involving  homeworkers  have  been 
conducted  since  1981,  using  a  variety  of 
information  sources.  Twenty-eight  firms, 
employing  approximately  474 
homeworkers,  have  been  identified  in 
the  knitted  outerwear  industry. 

Second,  the  Department  has  not  found 
accurate  recordkeeping  to  be  an 
insurmountable  problem  in  homework 
investigations.  The  Department  has  had 
considerable  experience  with 
investigations  in  industries  where  time 
clocks  are  not  maintained  and 
employees  are  not  closely  supervised; 
the  problem  is  no  different  in  kind  in 
homework.  In  such  cases  the 
Department's  compliance  officers  rely 
on  personal  interviews  with  employees 
as  well  as  personal  observations 
concerning  the  time  required  to  produce 
an  article  and  other  investigative 
techniques  referred  to  above.  In 
homework,  these  procedures  are 
supplemented  by  a  Departmental 
regulation  requiring  all  homeworkers  to 
maintain  special  handbooks  recording 
their  hours  worked  and  units  of 
production.  See  29  CFR  516.31(c). 

Third,  while  it  is  apparent  that 
thorough  investigation  of  homework  is 
time-consuming,  the  Department  has 
committed  substantial  resources  for  this 
purpose  and  intends  to  continue 
vigorous  enforcement.  As  a  result  of  the 
concerted  enforcement  program, 
enforcement  of  the  Act  in  the  homework 
setting  is  far  more  effective  now  than 
was  the  case  in  the  years  preceding  the 
1981  rescission  of  the  homework  ban  in 
the  knitted  outerwear  industry. 
Moreover,  as  noted  above,  knitted 
outerwear  is  a  relatively  small  industry, 
and  the  number  of  homeworkers 
currently  engaged  in  knitted  outerwear 
manufacture  is  not  likely  to  exceed  the 
Department's  enforcement  capabilities. 

Finally,  the  suggestion  has  been  made 
that  rescission  of  homework  restrictions 
in  the  knitted  outerwear  industry  would 
result  in  the  hiring  and  exploitation  of 
illegal  aliens  and  other  immigrants.  The 
Department  has  had  considerable 
experience  with  the  general  enforcement 
implications  of  the  presence  of  illegal 
aliens  as  employees.  The  enforcement 
problems  in  homework  are  not 
significantly  different  in  kind  from  those 
found  in  other  typies  of  employment. 


Since  1978  the  Department  has 
earmarked  resources  for  targeting 
investigations  of  employers  in  specific 
industries  and  geographic  areas  who  are 
believed  likely  to  be  employing  illegal 
aliens  under  terms  violative  of  Federal 
labor  laws.  The  Department  relies 
heavily  upon  information  provided  by 
the  Immigration  and  Naturalization 
Service  in  scheduling  these 
investigations;  in  turn,  it  provides 
appropriate  information  to  the  INS.  In 
addition,  in  recognition  of  language 
barriers  that  are  frequently  present 
when  dealing  with  legal  as  well  as 
illegal  aliens,  the  Department  employs 
bilingual  enforcement  personnel  who 
are  proficient  in  Spanish.  Chinese. 
Haitian  Creole,  Vietnamese  and  other 
foreign  languages. 

In  the  permanent  rulemaking 
proceedings  instituted  today,  the 
Department  will  give  careful 
consideration  to  alternatives  such  as 
retaining  the  homework  restrictions  or 
adopting  a  proposal  of  lesser  scope  than 
a  complete  rescission  of  the  restriction. 
Howevir,  none  of  the  currently  known 
alternatives  could  be  implemented 
feasibly  in  the  short  time  period  during 
which  this  emergency  rule  will  be  in 
effect  Furthermore,  none  of  these 
alternatives  would  fully  serve  the 
Department's  purpose  of  preventing 
unnecessary  hardship  by  maintaining 
the  status  quo  for  employees  in  the 
industry  pending  a  decision  whether  to 
permanently  rescind  the  ban  on 
homework.  These  alternatives  include 
the  following: 

A.  Remove  the  restrictions  on  knitted 
outerwear  homework  in  rural  areas  but 
retain  restrictions  for  urban  areas 

Under  this  alternative  proposal  only 
persons  residing  in  rural  areas,  as 
defined  by  the  Secretary,  would  be 
permitted  to  engage  in  knitted  outerwear 
homework.  There  are  a  number  of 
considerations,  discussed  in  the 
preamble  to  the  proposed  permanent 
rule,  which  would  have  to  be  weighed 
carefully  before  the  proposal  could  be 
implemented.  In  particular,  the  process 
of  defining  rural  areas  for  purposes  of 
the  rule  would  require  careful  study  and 
could  not  feasibly  be  completed  during 
the  brief  period  in  which  this  emergency 
rule  will  be  in  effect. 

Moreover,  as  noted  above,  the  Act 
authorizes  the  Department  to  restrict 
homework  only  to  the  extent  necessary 
to  safeguard  the  minimum  wage.  The 
Department  believes  that  effective 
enforcement  of  the  minimum  wage 
provisions  of  the  Act  is  possible  in  the 
homework  sector  of  the  knitted 
outerwear  industry  over  the  next  120 
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days  in  both  urban  an^  rural  areas; 
therefore,  it  appears  neither  necessary 
nor  appropriate  to  ban  homework  in 
urban  areas  in  the  knitted  outerwear 
industry  at  this  time. 

B.  Expand  the  conditions  for  granting 
certificates  permitting^  homework 
employment  in  the  knitted  outerwear 
industry 

Under  this  alternative  proposal,  the 
present  system  for  granting  special 
certificates  would  be  expanded  to 
include  various  additional  categories  of 
need,  such  as  one  or  lAore  of  the 
following:  need  to  car?  for  children  or 
other  family  members  in  the  home;  lack 
of  accessible  factory  employment;  lack 
of  public  transportation;  economic  need. 
The  time  needed  to  st^dy  this 
alternative  and  to  giv^  it  definite 
content  precludes  its  adoption  as  an 
emergency  rule.  Moreover,  in  light  of  the 
possibility  that  rulemaking  may  lead  to 
a  complete  rescission  pf  the  ban  on 
homework  within  the  hext  few  months, 
expansion  of  the  certificate  system  at 
this  time  would  be  premature. 

C.  Transfer  homework  certification  and 
enforcement  responsivilities  to  the 
States  ! 

It  has  been  suggest^  that  the 
Department  delegate  iesponsibihty  for 
homeworker  certification  and 
enforcement  to  the  States.  The 
Department  notes  thai  its  existing 
regulations  provide  that  it  may 
designate  a  state  agei^y  to  act  as  its 
authorized  representative  for  the 
purpose  of  issuing  or  denying  homework 
certificates.  29  CFR  S^J.IO. 

The  transfer  of  respbnsibility  for 
certification  and  enfo^ement  from  one 
level  of  government  t0  another  is  a 
complex  matter  which  could  not  feasibly 
be  accomplished  on  an  emergency  basis, 
effective  at  once.  The  development  of 
standards,  drafting  ofifederal-state 
agreements,  and  train|ng  of  state 
personnel  are  incompatible  with  the 
time  constraints  iiihoijent  in  emergency 
rulemaking. 

I 

D.  License  employers  utilizing 

homeworkers  in  the  A  nitted  outerwear 
industry 

Under  this  alternative  proposal,  all 
employers  of  homewcirkers  in  the 
knitted  outerwear  indjustry  would  be 
required  to  obtain  licenses  from  the 
Department.  Apart  frdm  the  infeasibility 
of  immediately  implementing  this 
proposal,  it  does  not  leem  sensible  to 
establish  a  licensing  system  which, 
depending  upon  the  outcome  of  the 
rulemaking  process,  may  become 
unnecessary  in  a  few  ,nK>nths. 
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Again,  the  Department  emphasizes 
that  it  will  review  and  consider  all 
alternative  proposals  in  the  course  of 
the  rulemaking  proceedings. 

Ck>nclusion 

Pursuant  to  Section  553(b)(B)  of  the 
Administrative  Procedure  Act,  the 
Department  finds  that  there  is  good 
cause  for  dispensing  with  notice  and 
public  conunent  concerning  this  final 
rule.  The  disruption  among 
homeworkers  ciurently  engaged  in  the 
knitted  outerwear  industry  constitutes 
an  emergency  which  is  beyond  the 
control  of  the  Department.  The 
Department  also  notes  that  this  rule  is 
for  a  short  and  definite  diu'ation.  The 
regular  rulemaking  proceedings  will  be 
completed  by  the  expiration  of  the  120 
day  period,  at  which  time  the  emergency 
in  the  knitted  outerwear  industry  will  be 
ended. 

Finally,  the  Department  finds  that  this 
emergency  rule  is  a  rule  which  relieves  a 
restriction  within  the  meaning  of  Section 
553(d)(1)  of  the  Administrative 
Procedure  Act.  Therefore,  this  rule  shall 
become  effective  immediately  rather 
than  30  days  after  its  publication.  In  the 
event  that  it  is  necessary  under  Section 
553(d)(3)  of  the  Act.  the  Department  also 
finds  that  there  is  good  cause  for 
waiving  the  30-day  delay  in 
effectiveness,  for  the  same  reasons  set 
forth  regarding  waiver  of  prior  notice 
and  opportunity  for  public  conunent. 

Classification 

This  rule  is  not  classified  as  a  "major 
rule"  under  Executive  Order  12291  on 
Federal  Regulation,  because  it  is  not 
likely  to  result  in:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  no  regulatory 
impact  analysis  is  required. 

Furthermore,  the  Department  certifies 
that  the  rule  will  have  no  "significant 
economic  impact  .  .  .  upon  a 
substantial  number  of  .  .  .  small 
[business]  entities"  within  the  meaning 
of  section  3(a)  of  the  Regulatory 
Flexibility  Act.  Pub.  L.  No.  96-354,  91 
Stat.  1164  (5  U.S.C.  605(b)). 

Paperwork  Reduction  Act 

Because  this  rule  does  not  require  the 
collection  or  retention  of  information,  it 
is  not  subject  to  section  3504(h)  of  the 


Paperwork  Reduction  Act.  44  U.S.C. 
3504(h). 

This  document  was  prepared  under 
the  direction  and  control  of  William  M. 
Otter.  Administrator.  Wage  and  Hour 
Division,  U.S.  Department  of  Labor.  - 

List  of  Subjects  in  29  CFR  Part  530 

Employment,  Investigations,  Labor, 
Law  enforcement.  Minimum  wages, 
Wages. 

Accordingly,  the  following  action  is 
taken:  The  prohibition  of  homework  in 
the  knitted  outerwear  industry  under  29 
CFR  530.1  (f)  and  530.2.  the  text  of  which 
appeared  in  the  ]uly  1, 1981.  edition  of 
the  Code  of  Federal  Regulations  and  is 
contained  in  Appendix  A  to  this 
document,  and  which  was  reinstated  as 
a  result  of  the  Court  of  Appeals  ruling, 
effective  February  29, 1984.  is  suspended 
for  a  period  of  120  days  for  those 
individuals  who  were  employed  as 
homeworkers  in  the  knitted  outerwear 
industry  at  any  time  during  the  period 
from  November  8. 1981  through  February 
29, 1984. 

(Sec.  11.  52  Stat.  1086;  (29  VS.C  211)  unless 
otherwise  noted;  Secretary's  Order  No.  16-75, 
40  PR  55913.  December  2. 1975;  and 
Employment  Standards  Order  No.  78-1,  43  FR 
51469.  November  3, 1978) 

Signed  at  Washington.  D.C..  this  23cd  day 
of  March,  1984. 
William  M.  Otter, 
Administrator. 

Appendix  A 

The  text  of  29  CFR  530.1(f)  and  530.2  which 
appeared  in  the  )uly  1. 1981  edition  of  the 
Code  of  Federal  Regulations  reads  as  follows: 

§530.1  Definitions. 

***** 

(f)  The  knitted  outerwear  industry  is 
defined  as  follows:  The  knitting  from  any 
yam  or  mixture  of  yams  and  the  further 
manufacturing,  dyeing  or  other  finishing  of 
knitted  garments,  knitted  gaiment  sections,  or 
knitted  garment  accessories  for  use  as 
external  apparel  or  covering  which  are 
partially  or  completely  manufactured  in  the 
same  establishment  as  that  where  the 
knitting  process  is  performed;  and  the 
manufacture  of  bathing  suits  from  any 
purchased  fabric:  Provided,  That  the 
manufacturing,  dyeing  or  other  finishing  of 
the  following  shall  not  be  included: 

(IJ  Knitted  fabric,  as  distinguished  from 
garment  sections  or  garments,  for  sale  as 
such. 

(2)  Filled  suitings,  coatings,  topcoatings, 
and  overcoatings. 

(3)  Garments  or  garment  accessories  made 
from  purchased  fabric  except  Ijathing  suits. 

(4)  Gloves  or  mittens. 

(5)  Hosiery. 

(8)  Knitted  garments  or  garment 
accessories  for  use  as  underwear,  sleeping 
wear,  or  negligees. 

(7)  Fleece-lined  garments  made  from 
knitted  fabric  containing  cotton  only  or 
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containing  any  mixture  of  cotton  and  not 
more  than  25  percent,  by  weight,  of  wool  or 
animal  fiber  other  than  silk. 

(8)  Knitted  shirts  of  cotton  or  any  synthetic 
fiber  or  any  mixture  of  such  fibers  which 
have  been  knit  on  machinery  of  10-cut  or  fine: 
Provided,  That  this  exception  shall  not  be 
construed  to  exclude  from  the  knitted 
outerwear  industry  and  the  manufacturing, 
dyeing,  or  other  finishing  of  knitted  shirts 
made  in  the  same  establishment  as  that 
where  the  knitting  process  is  performed,  if 


such  shirts  are  made  wholly  or  in  part  of 
fibers  other  than  those  specified  in  this 
clause,  or  if  such  shirts  of  any  fiber  are  knit 
on  machinery  coarser  than  10-cut. 
*         *         «         «      •  ♦ 

§530.2    Restriction  of  homework 

No  work  in  the  industries  defined  in 
paragraphs  (d)  through  (j)  of  §  530.1  shall  be 
done  in  or  about  a  home,  apartment, 
tenement,  or  room  in  a  residential 
establishment  unless  a  special  homework 
certificate  issued  and  in  effect  pursuant  to 


this  part  has  been  obtained  for  each 
homeworker  or  unless  the  homeworker  is  so 
engaged  under  the  supervision  of  a  Sheltered 
Workshop,  as  defined  in  {  525.1  of  this 
chapter. 

(Secretary's  Order  No.  lft-75,  dated  Nov.  25, 
1975  (40  FR  55913):  Employment  Standards 
Order  No.  7&-2.  dated  Feb.  23, 1976  (41  FR 
9016)) 
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List  Of  Public  Lawz 


Last  List  March  26,  ISW 

This  is  a  continuing  list  ^f 
public  bills  from  the  curr^ 
session  of  Congress  wtifch 
have  become  Federal  latfvs. 
The  text  of  laws  Is  not  I 
published  in  the  Federal 
Registsr  but  may  be  ordered 
in  individual  pamphlet  fof  m 
(referred  to  as  "slip  laws") 
from  the  Superintendent!  of 
Documents,  US  Goverrlment 
Printing  Office,  Washington, 
D.C.  20402  (phone  202-,275- 
3030). 

S.  820  /  Pub.  L.  98-2411 

To  auttxxize  appropriatii  tns  for 
the  Earthquake  Hazards 
Reduction  Act  of  1977  ^nd 
the  Federal  Fire  Prevention 
and  Control  Act  of  1974  for 
fiscal  year  1964  and  fiscal 
year  1985,  and  for  othe' 
purposes.  (Mar.  22.  198|4;  98 
Stat  95)    Price:  $1,50 
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Code  of 
Federal 
Regulations 

Revised  as  of  October  1,  1983 


Title  42— Public  Health  (Part  400-End) 
(Stock  No.  022-003-95243-8) 

Title  43— Public  Lands:  Interior  (Parts  1000-3999) 
(Stock  No.  022-003-95245-4) 

Thie  46— Shipping  (Parts  41-69) 
(Stock  No.  022-003-95253-5) 

Tjtie  47— Telecommunication  (Part  80-Encl)— 
48  (Stock  No.  022-003-95264-1) 

A  cumutativc  cbackKsl  o(  CFR  issuances  appears  every  Monday  in  ttie  Federal  Register  io  ttie  Reader  Aids 
teclion  In  addition,  a  ctiecitet  of  current  CFR  votumes.  comprising  a  complete  CFR  set.  appears  each  month 
in  the  LSA  (Uat  of  CFR  Sections  Affected) 
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Order  Form 

Enclosed  fir)d  S_ 


Mail  to:  Superintendent  of  Documents,  U.S.  Govemment  Printing  Office.  Washington.  D.C.  20402 


Make  check  or  money  order  payable 


to  Superimendent  of  Docur  lertts.  (Please  do  not  send  cash  or 
stamps).  Inckide  an  addrtiofal  25%  for  foreign  mailing. 

Chag>  to  my  Oipni  Aoofm  No. 

I  I  I  I  I  1  1-0 


Order  No.. 


VISA' 


[McmImOqrI) 


Ptease  serK)  me  the  Code  of  Federal  Reguiationa  publications  I  have 
selected  above. 
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Con 


impany  name  or 
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(or  Country) 

I    1    I     I     I 
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I    I     I     I     I 
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11 
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11 
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11 
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11 
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Total  charges  $ 
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Expiration  Date 
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Fill  in  the  boxes  below. 
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Air  Pollution  Control 

Environmental  Protection  Agency 

Animal  Diseases 

Air  Force  Department 

Aviation  Safety 

Federal  Aviation  Administration 

Credit 

Federal  Reserve  System 

Crop  Insurance 

Federal  Crop  Insurance  Corporation 

Dairy  Products 

Agricultural  Marketing  Service 

Energy  Conservation 

Conservation  and  Renewable  Energy  Office 

Exports 

International  Trade  Administration 

Fistieries 

National  Oceanic  and  Atmospheric  Administration 

Government  Procurement 

Agriculture  Department 
Energy  Department 

Government  Property 

General  Services  Administration 

Hazardous  Waste 

Environmental  Protection  Agency 
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FEDERAL  REGISTER 

(not  published  on 
by  the  Office  of  the 
Records  Service 
DC.  20408,  under  the 
amended:  44  U.S.C.  Ch 
Administrative  Committee 
Distribution  is  made 
U.S.  Government  Printii|g 


Piblished  daily.  Monday  through  Friday, 
Satur  lays,  Sundays,  or  on  official  holidays), 
Feleral  Register,  National  Archives  and 
Gener.  1  Services  Administration.  Washington. 
Federal  Register  Act  (49  Stat.  500,  as 
15)  and  the  regulations  of  the 

of  the  Federal  Register  (1  CFR  Ch.  I), 
by  the  Superintendent  of  Documents, 
Office,  Washington.  D.C.  20402. 


The  Federal  Register 

available  to  the  public 
Federal  agencies.  These 
Executive  Orders  and 
applicability  and  \ega\ 
published  by  Act  of 
documents  of  public  in 
inspection  in  the  Officf 
they  are  published,  on 
issuing  agency. 
The  Federal  Register 
for  $300.00  per  year,  oi 
advance.  The  charge  fir 
issue,  or  $150  for  each 
check  or  money  order, 
Documents,  U.S.  Govei^iment 
20402. 


pilovides  a  uniform  system  for  making 
I'egulations  and  legal  notices  issued  by 
include  Presidential  proclamations  and 
ederal  agency  documents  having  general 
jffect,  documents  required  to  be 
C(  ngress  and  other  Federal  agency 

erest.  Documents  are  on  file  for  public 
of  the  Federal  Register  the  day  before 
hss  earlier  filing  is  requested  by  the 


There  are  no  restrictiofis 
appearing  in  the 


on  the  republication  of  material 
Fede^l  Register. 


Questions  and  request  i 
to  the  telephone  nun 
ASSISTANCE  in  the 


mhe 


ill  be  furnished  by  mail  to  subscribers 
$150.00  for  six  months,  payable  in 
■  individual  copies  is  $150  for  each 
group  of  pages  as  actually  bound.  Remit 
made  payable  to  the  Superintendent  of 
Printing  Office.  Washington  D.C. 


for  specific  information  may  be  directed 
irs  listed  under  INFORMATION  AND 
Deader  aids  section  of  this  issue. 
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Imports 

Animal  and  Plant  Health  Inspection  Service 

infants  and  Children 

Consumer  Product  Safety  Commission 

iMarine  Safety 

Engineers  Corps 

Military  Personnel 

Air  Force  Department    . 

Natural  Gas 

Federal  Energy  Regulatory  Commission 

Pesticide  and  Pests 

Environmental  Protection  Agency 

Radio 

Federal  Communication  Commission 

Radio  Broadcasting 

Federal  Communications  Commission 
Reporting  and  Recordlteeping  Requirements 

Comptroller  of  Currency 
Management  and  Budget  Office 

Surface  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 

Trade  Practices 

Federal  Trade  Commission 

Wine 

Alcohol,  Tobacco  and  Firearms  Bureau 


m 


Contents 


Federal  Register 
Vol.  49.  No.  61 
Wednesday.  March  2a  1984 


The  President 

EXECUTIVE  ORDERS 
11799     East-West  Foreign  Trade  Report  (EO  12469) 

Executive  Agencies 

Agency  for  international  Deveiopment 

NOTICES 

Procurement: 
11893         Commercial  or  industrial  activities  and  service 
contracts;  review  schedule 

Agriculturai  iMarlceting  Service 

RULES 

11806     Dairy  promotion  program;  research  and  promotion 
order 


Agricultural  Stabilization  and  Conservation 
Service 

NOTICES 

Marketing  quotas  and  acreage  allotments: 
Tobacco;  flue-cured 


11862 


11922 


11862 


11831 


11831 


11870 


11829 


11823 


Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Agricultural  Stabilization  and  Conservation 
Service;  Animal  and  Plant  Health  Inspection 
Service;  Federal  Crop  Insurance  Corporation. 
RULES 

Acquisition  regulations;  interim 
NOTICES 

Import  quotas  and  fees: 
Sugar;  quarterly  determination 

Air  Force  Department 

RULES 

Communicable  diseases  in  animals,  prevention  and 

control;  CFR  Part  removed 

Military  personnel: 

Off-base  patrols,  organization  and  operation: 

CFR  Part  removed 
NOTICES 

Agency  information  collection  activities  under 
0MB  review 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcohol;  viticultural  area  designations: 
Southeastern  New  England 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  and  ppultry  import  restrictions: 
Designated  air  and  ocean  ports;  Los  Angeles, 
Cahf.;  interim 


Bonneville  Power  Administration 

NOTICES 
1 1870     Procurement;  Bonneville  acquisition  guide; 
availability 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
11864         Rhode  Island 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Comptroller  of  Currency 

RULES 
11824     Reporting  and  recordkeeping  requirements 
NOTICES 

11868  Financial  institutions;  delayed  availabiUty  of  funds; 
policy  statement 

Conservation  and  Renewable  Energy  Office 

RULES 

Consumer  products: 
12148         Furnaces,  and  vented  and  unvented  home 
heating  equipment  test  procedures 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 
11846     Baby  bassinets  having  collapsible  legs;  risk  of 
injury 

Defense  Department 

See  also  Air  Force  Department;  Engineers  Corps. 
NOTICES 

11869  Agency  information  collection  activities  under 
OMB  review 

Energy  Department 

See  also  Bonneville  Power  Administration; 
Conservation  and  Renewable  Energy  Office; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department;  Western 
Area  Power  Administration. 
RULES 
11922     Acquisition  regulations 

Engineers  Corps 

RULES 

Shipping  safety  fairways: 
11831         Port  Hueneme,  Calif. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 
11B32         Michigan 

Hazardous  waste  programs;  interim  authorizations: 
11836        West  Virginia 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities;  tolerances  and  exemptions,  etc.: 
11835         Bentazon 

Pesticide  programs: 
11834        Registratfon  data  requirements;  notification  to 
Agriculture  Secretary 

PROPOSED  RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities;  tolerances  and  exemptions,  etc.: 
11853        Dinoseb 
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11854 
11855 

11852 

11879 
11878 

11887 
11874 

11887 

11876 

11877 
11886 
11877 

11875 


12136 


11902 


11838 


11840 


11856 


11857 
11858 


bitta 


Cll 


W  ethyl 
cri  eria: 


ox  de 


Methyl  3-({d 
alpha  and 
Potassium 
sesquicarbo 

Pesticide  prog^a 
Efficacy  dat 
products;  no  t 

NOTICES 

Air  programs; 
American 

Air  quality 
Ethylene 
assessment 

Pesticide,  fooc , 
FMC  Corp.; 

Pesticide 
Louisiana 
exemption 
inquiry 

Pesticide  r 
Ciba-Geigy 
active  ingrei 

Pesticides 
Cyromazine 

Toxic  and  ha^i 


and  dichloride;  draft  health 
document;  availability 

and  feed  additive  petitions: 
correction 
progi  ams: 

D  >partment  of  Agriculture;  specific 
a  pplication  for  an  unregistered  use; 

egisltration,  cancellation,  etc.: 

orp.  et  al.;  products  containing  new 
ients;  correction 
emergency  exemption  applications: 


rdous  substances  control: 
Premanufacjure  exemption  applications 
Premanufac  ure  exemption  approvals;  correction 
Premanufaclure  notices;  monthly  status  reports; 


correction 
Water  pollutidn 
Alaska;  ext4nsion 


RULES 

Radio  service  i 

Maritime  se  rvices 

channel  use , 
Radio  station 

Florida 
PROPOSED  RULtS 
Common  carr  er 

Competitiv( 

authorizatic  n 
Radio  stationy: 

Florida 

Idaho  and 


Federal  Crop 

RULES 

Crop  insurance 
11801        Oats 


methoxyphosphinyl)oxy)  butenoate, 

isomers 
rbonate  and  sodium 
ate 


ms: 

waiver  for  vertebrate  control 
ification  to  Agriculture  Secretary 

uel  and  fuel  additivies: 

Corp.;  waiver  revocation 


discharge  of  pollutants  (NPDES): 
of  time 


( rtification  and  operations: 

mitations  and  rest  requirements  for 
riembers 


Federal  Aviat  on  Administration 

PROPOSED  RULQS 
Air  carriers  ci 

Flight  time 

flight  crew 
NOTICES 
Grants;  availajbility,  etc.: 

Airport  imp  ovement  program;  priority  system 

Federal  Comi  nunications  Commission 


,  special: 

;  Puget  Sound  area,  VHP 
etc. 
;  table  of  assignments: 


services: 
carrier  services  rates  and  facilities 


;  table  of  assignments: 
'  Vashington 


Insurance  Corporation 

various  commodities: 


Federal  Deposit  Insurance  Corporation 

NOTICES 

11868     Financial  institutions;  delayed  availability  of  funds; 
policy  statem  ent 


11827 
11828 


11870, 

11871 

11871 

11870 

11871 

11871 

11871 

11871 

11872 

11872 

11872 


11868 

11905 

11826 
11887 


11888 
11887 
11868 

11905 


11843 


11829 


11850 


11888 


11838 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations;  various 
States: 

Texas  (2  documents)  - 

Virginia 
NOTICES 
Hearings,  etc.: 

Florida  Power  &  Light  Co.  (2  documents) 

Grisdale  Hill  Co. 

Holman,  Clifford  W. 

Langell  Valley  Irrigation  District 

Locust  Ridge  Gas  Co. 

Mac  Hydro  Power  Co.,  Inc. 

Mega  Hydro  Inc. 

Pacific  Power  &  Light  Co. 

Plumas  County  Flood  Control  &  Water 

Conservation  District 

Southwest  Gas  Corp. 

Federal  Home  Loan  Bank  Board 

NOTICES 

Financial  institutions;  delayed  availability  of  funds; 
policy  statement 

Federal  Home  Loan  Mortgage  Corporation 

NOTICES 

Meetings;  Sunshine  Act  ^ 

Federal  Reserve  System 

RULES 

Credit  by  brokers  and  dealers  (Regulation  T); 

effective  date  deferred 

NOTICES 

Agency  information  collection  activities  under 

0MB  review 

Bank  holding  company  applications,  etc.: 

Citicorp  et  al. 

Marshall  &  Ilsley  Corp.  et  al. 
Financial  institutions;  delayed  availability  of  funds; 
policy  statement 
Meetings;  Sunshine  Act 

Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices: 
Adria  Laboratories,  Inc. 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Cythioate  oral  liquid  and  tablets;  correction 
PROPOSED  RULES 
Food  for  human  consumption: 

Irradiated  foods;  production,  processing  and 

handling;  correction 
NOTICES 
Human  drugs: 

Dermatologic/anti-infective  drug  products 

General  Services  Administration 

RULES 

Property  management: 

Utilization  and  disposal;  foreign  gifts,  minimal 

value 


Federal  Register  /  Vol.  49.  No.  61  /  Wednesday,  March  28.  1984  /  Contents 


Health  and  Human  Services  Department 

See  Food  and  Drug  Administration. 

Hearings  And  Appeais  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
11872         Cases  filed 

interior  Department 

See  Land  Management  Bureau;  Minerals 
Management  Service;  Surface  Mining  {Reclamation 
and  Enforcement  Office. 


internai  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
Individual  retirement  plans,  simplified  employee 
pensions,  and  qualified  voluntary  employee 
contributions;  correction 


11850 


11826 


11864 
11865 

11866 


11893 


11893 
11893 
11894 
11895 

11896 
11896 
11896 

11896 
11897 

11897 


11860 


11891 


Intemationai  Development  Cooperation  Agency 

See  Agency  for  Intemationai  Development. 

Intemationai  Trade  Administration 

RULES 

Export  licensing: 
General  License  GLR;  return  or  replacement  of 
certain  commodities 

NOTICES 

Countervailing  duties: 

Carbon  steel  plate  from  Brazil 

Carbon  steel  wire  from  Brazil 
Scientific  articles;  duty  free  entry:  , 

Texas  A&M  University 

International  Trade  Commission 

NOTICES 

Fabricated  structural  steel  products,  domestic  and 

imported;  competition  conditions 

Import  investigations: 
Chloropicrin  from  China 

Computerized  jacquard  pattern  cutting  systems 
Fluidized  supporting  apparatus  and  components 
Large  diameter  carbon  steel  welded  pipes  from 
Brazil 

Modular  structural  systems 
Office  desk  accessories  and  related  products 
Papermaking  machine  forming  sections  for 
continuous  production  of  paper,  and  components 
Steel  rod  treating  apparatus  and  components 
Vertical  milling  machines  parts,  attachments,  and 
accessories 
X-ray  image  intensifier  tubes  and  instruments 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Railroad  car  service  orders: 
Chicago,  Rock  Island  &  Pacific  Railroad  Co.; 
track  use  by  various  railroads 

Land  Management  Bureau 

NOTICES 

Airport  leases: 
Colorado 


Coal  leases,  exploration  licenses,  etc.: 

11891 

Montana 

Meetings: 

11891 

Rawlins  District  Advisory  Council  and  Grazing 

Advisory  Board 

Opening  of  public  lands: 

11891 

Arizona 

11891 

Washington;  correction 

Public  lands  for  State  indemnity  selection 

applications: 

11890 

Nebraska 

Sale  of  public  lands: 

11892 

Oregon 

Survey  plat  filings: 

11890 

Colorado 

Management  and  Budget  Office 

PROPOSED  RULES 
12180     Paperwork  burdens  on  public,  controHing;  Federal 
Reserve  System,  review  and  approved  authority 

Maritime  Administration 

NOTICES 

Trustees;  applicants  approved,  disapproved,  etc.: 
11903        Exchange  Bank  &  Trust  Co.  of  Florida 
1 1 902         NCNB  New  National  Bank 

Minerals  Management  Service 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
1 1892         Outer  Continential  Shelf  Advisory  Board; 
solicitation  of  nominations 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
1 1898         Space  Systems  and  Technology  Advisory 
Committee 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
11841         Atlantic  surf  clam  and  ocean  quahog 

National  Science  Foundation 

NOTICES 

Meetings: 
11898         Earthquake  Hazard  Mitigation  Advisory 
Committee 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
11900         Babcock  &  Wilcox  Co. 
11898        Florida  Power  &  Light  Co. 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Meetings: 
11900         Fish  Propagation  Panel 
11900         Options  Evaluation  Taslc  Force 
11905     Meetings;  Sunshine  Act 
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Securities  and  JExctuinge  Commission 

NOTICES  I 

Hearings,  etc.: 
1 1901         PACCAR  Fin  ancial  Corp. 
Meetings: 

11900  Securities  Pr(  icessing  Roundtable 
Self-regulatory  organizations;  proposed  rule 
changes: 

11901  Philadelphia  Depository  Trust  Co. 

11901  Stock  Clearir  g  Corp.  of  Philadelphia 

Small  Business  Administration 

PROPOSED  RULES 

Small  business  investment  companies: 
11843        Accounting  slandards  and  financial  reporting 
requirements  extension  of  time 
NOTICES 
Disaster  loan  a  reas: 

11902  Texas 
11902     Interest  rates;  <  uarterly  determinations 

Small  business  investment  companies: 

11902  Maximum  annual  cost  of  money;  Federal 
Financing  Bank  rate 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULE^ 

Abandoned  mifie  land  reclamation  program;  plan 
submissions: 

11850  Illinois 
Permanent  pro-am  submission;  various  States: 

11851  Kentucky 

Tennessee  Va^ey  Autiiority 

NOTICES 

1 1903  Agency  information  collection  activities  under 
0MB  review 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  4nd  man-made  textiles: 

11866  Brazil 

11867  Hong  Kong 

11867  Hungary 
Export  visa  re(Juirements;  certification,  etc.: 

11868  India 

Transportatioi  Department  * 

See  Federal  A'  iation  Administration:  Maritime 
Administratior . 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 
Comptroller  of  Currency;  Internal  Revenue  Service. 
NOTICES 

Notes,  Treasui  y: 
11903         S-1986serie) 

Veterans  Adn^inistratlon 

NOTICES 

11903     Agency  inforn^ation  collection  activities  under 
0MB  review 


11873 


Western  Areal  Power  Administration 

NOTICES 

Navajo  Generating  Station;  applications  for  short- 
term  power 
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in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Federal  Register 

Vol.  49,  No.  61 
Wednesday,  March  28,  1984 


Title  3— 

The  President 


Presidential  Documents 


Executive  Order  12469  of  March  28,  1984 
East- West  Foreign  Trade  Report 


[FR  Doc.  84-8488 
Filed  3-2tV-84;  4:30  pm) 
Billing  code  3195-m-M 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  statutes 
of  the  United  States  of  America,  including  section  301  of  Title  3  of  the  United 
States  Code  (3  U.S.C.  301).  and  section  411(c)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2441(c)).  in  order  to  provide  for  more  efficient  reporting  to  the  Congress, 
it  is  hereby  ordered  as  follows: 

Section  1.  The  reporting  functions  of  the  East- West  Foreign  Trade  Board  under 
section  411(c)  of  the  Trade  Act  of  1974  (19  U.S.C.  2441(c)).  as  transferred  to  the 
President  by  section  5(c)  of  Reorganization  Plan  No.  3  of  1979  (19  U.S.C.  2171 
note),  are  delegated  to  the  United  States  Trade  Representative. 

Sec  2.  This  order  is  effective  upon  publication  in  the  Federal  Regbter. 


a 
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THE  WHITE  HOUSE, 
March  26,  1984. 
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Rules  and  Regulations 


Fadenl  ffigiilM 
VoL  49.  No.  m 
Wednesday.  March  28.  1064 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docurrients  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  i» 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  Is  soW 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  insurance  Corporation 
7  CFR  Part  427 

Oat  Crop  insurance  Regulations 
agency:  Federal  Crop  Insurance 


Corporation,  USDA. 
action:  Final  rule. 


SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  revises  and 
reissues  the  Oat  Crop  Insurance 
Regulations  {7  CFR  Part  427),  effective 
for  the  1984  and  succeeding  crop  years 
by:  (1)  Changing  the  policy  to  make  it 
easier  to  read  and  understand;  (2) 
eliminating  the  reduction  in  production 
guarantee  for  unharvested  acreage;  (3) 
eliminating  the  substitute  crop 
provision:  (4)  adding  a  60-day  claim  for 
indemnity  provision;  (5)  clarifying  the 
provision  determining  production  to 
count  when  small  grains  are  growing 
with  other  planted  or  volunteer  crops; 
(6)  adding  a  section  regarding  appraisals 
following  the  end  of  the  insurance 
period  for  unharvested  acreage;  (7) 
changing  the  cancellation  and 
termination  for  indebtedness  dates;  (8) 
revising  the  unit  definition  to  provide  for 
unit  determination  when  the  acreage 
report  is  filed;  (9)  adding  three  sections 
concerning  descriptive  headings, 
determinations,  and  notices;  and  (10) 
making  format  and  language  corrections 
-  for  purposes  of  clarificatioiL 

In  addition,  FCIC  issues  a  new 
subsection  in  the  oat  crop  insurance 
regulations  to  contain  the  control 
numbers  assigned  by  the  Office  of 
Management  and  Budget  (OMB)  to 
information  collection  requirements  of 
these  regulations.  The  intended  effect  of 
this  rule  is  to  update  the  policy  for 
insuring  oats  in  accordance  with 
Departmental  Regulations  1512-1, 
requiring  a  review  of  the  regulations  as 


to  need,  currency,  clarity,  and 

effectiveness,  and  to  comply  with  OMB 

regulations  requiring  publication  of 

OMB  control  numbers  assigned  to 

information  collection  requirements  in 

these  regulations. 

EFFECTIVE  DATE:  April  27. 1984. 

FOR  FURTHER  INFORMATION  COMTACT 

Peter  F.  Cde,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C  20250. 
Telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
action  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  (December  15, 1983). 
This  action  constitutes  a  review  under 
such  procedures  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations.  The  sunset  review 
date  established  for  these  regulations  is 
February  1, 1987. 

Merritt  W.  Sprague,  Manage,  FCIC, 
has  determined  that:  (1)  This  action  is 
not  a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981),  (2) 
this  action  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
business,  and  other  persons,  and  (3)  this 
action  conforms  to  the  Federal  Crop 
Insurance  Act.  as  amended  (7  U.S.C. 
1501  et  seq.),  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  program  to  which  these 
regulations  apply  are:  Title-Crop 
Insurance:  Number  10.450. 

As  set  forth  in  the  final  rule  related 
notice  to  7  CFR  Part  3015,  Subpart  V  (48 
FR  29116.  June  24. 1983).  the  Federal 
Crop  Insurance  Corporation's  program 
and  activities,  requiring 
intergovernmental  consultation  with 
State  and  local  officials,  are  excluded 
from  the  provisions  of  Executive  Order 
No.  12372. 

It  has  been  determined  that  this  action 
is  exempt  from  the  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

On  Wednesday,  April  13. 1983,  FQC 
published  an  interim  rule  at  48  FR  15869, 
revising  and  reissuing  the  Oat  Crop 
Insurance  Regulations  (7  CFR  Part  427) 
in  accordance  with  the  provisions  of 
Departmental  Regulation  1512-1.  Public 


comment  was  solicited  following  the 
publication  and  the  regulations  were 
scheduled  for  review;  however,  no 
comments  were  received.  In  reviewing 
these  regulations  prior  to  issuing  this 
final  rule,  it  was  determined  that  the 
control  numbers  assigned  by  OMB  to 
information  collection  requirements 
should  be  added  to  the  regulations  in 
addition  to  two  other  sections  regarding 
determinations  and  notices.  None  of 
these  additions  have  any  effect  on  the 
terms  and  conditions  of  the  policy  for 
insuring  oats  as  contained  in  the 
regulations  but  merely  serve  to  clarify 
determinations  made  by  FQC  and 
notices  required  by  the  policy,  and  to 
comply  with  OMB  regulations. 

With  the  exception  of  the  additioiu 
referred  to  above,  the  interim  rule  as 
published  is  hereby  adopted  as  a  final 
rule.  . 

List  of  Subjects  in  7  CFR  Part  427 

Crop  Insurance.  Oats. 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501  et  seq.). 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Oat 
Crop  Insurance  Regulations  (7  CFR  Part 
427).  effective  for  the  1984  and 
succeeding  crop  years,  to  read  as 
follows: 

PART  427-OAT  CROP  INSURANCE 

Subpart— Regulations  for  the  1984  and 
Sueeeedbig  Crop  Years 

Sec 

427.1  Availability  of  oat  crop  ini urance. 

427.2  PremJuffi  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

427.3  OMB  control  numbers. 

427.4  Creditors. 

427.5  Good  faith  reliance  on 
misrepresentation. 

427.6  The  contract 

427.7  The  application  and  pohcy. 
Appendix  A,  Counties  designated  for  oat 

crop  insurance. 

Authority:  Sees.  506,  516.  Pub.  L  75-430,  52 
Stat.  73,  77,  as  amended  (7  U.S.C.  1506. 1516). 

S  427.1    AvaNabMty  Of  oat  in  crop 
hwuranco. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  oates  in 
counties  within  limits  prescribed  by,  and 
in  accordance  with  the  provisions  of  the 
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Federal  Crop  Insurance  Act.  as 
amended.  The  counties  fhall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  Approved  by  the 
Board  of  Directors  of  th^  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  part  th^  names  of  the 
counties  in  which  oat  insurance  will  be 
offered. 

f  427.2    Prwnkini  rates,  production 
guarantscs,  covaraga  levals,  and  prteaa  at 
wttlcti  Indamnttlea  shall  t>«  computad. 

(a)  The  Manager  shall  establish 
premium  rates,  productipn  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  conjiputed  for  oates 
which  shall  be  shown  oi  the  county 
actuarial  table  on  file  in' the  service 
office  and  may  be  changed  from  year  to 
year.  1 

(b)  At  the  time  the  apflication  for 
insurance  is  made,  the  ^plicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year. 

9427.3    0MB  control  nun^MTS. 
The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  427]  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  And  have  been 
assigned  OMB  Nos.  056^-0003  and  0563- 
0007.  J 

$427.4    Crodttors.  I 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

{427.S    Good  faith  rallanca  on 
miarapraaantation. 

Notwithstanding  any  other  provision 
of  the  oat  insurance  conjtract,  whenever 
(a]  an  insured  person  under  a  contract  of 
crop  insurance  entered  into  under  these 
regulations,  as  a  result  of  a 
misrepresentation  or  otlter  erroneous 
action  or  advice  by  an  ^ent  or 
employee  of  the  Corporation:  (1)  Is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  ia  not  insured,  or 
for  which  the  insured  p^on  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  tke  terms  of  the 
insurance  contract,  but  cwhich  the 
insured  person  believes  to  be  insured,  or 
believed  the  terms  of  th0  insurance 
contract  to  have  been  c()mplied  with  or 
waived,  and  [b]  the  Board  of  Directors 
of  the  Corporation,  or  th|e  Manager  in 


cases  involving  not  more  than  $100,000 
finds:  (1)  That  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  persons 
relied  thereon  in  good  faith  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§  427.6    TiM  contract 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance.  The  contract 
shall  cover  the  oat  crop  as  provided  in 
the  policy.  The  contract  shall  consist  of 
the  application,  the  policy,  and  the 
provisions  of  the  county  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  The  forms  referred  to  in  the 
contract  are  available  at  the  service 
office. 

S  427.7    Tlta  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  oat  crop 
as  landlord,  owner-operator,  or  tenant. 
The  application  shall  be  submitted  to 
the  Corporation  at  the  service  office  on 
or  before  the  applicable  closing  date  for 
the  county  on  file  in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  involved  is  c  xcessive, 
and  also,  for  the  same  reason,  to  reject 
any  individual  application.  The  Manager 
of  the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  service 
office  in  the  cotmty  and  publishing  a 
notice  in  the  Federal  Register  upon  th£ 
Manager's  determination  that  no 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however. 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  Oat  contracts  in  effect  for  the  1983 
crop  year  are  amended  by  the 
substitution  of  the  1984  contract  and  are 
continuous  unless  terminated  in 
accordance  with  their  terms.  A  new 
application  is  not  required  by  these 
regulations  for  the  1984  crop  year. 

(d)  The  application  for  the  1984  and 
succeeding  crop  years  is  found  at 


Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37,  S  400.38;  first  published  at  48  FR 
1023,  January  10, 1983]  and  may  be 
amended  from  time  to  time  for 
subsequent  crop  years.  The  provisions 
of  the  Oat  Insurance  Policy  for  the  1984 
and  succeeding  crpp  years,  are  as 
follows: 

Department  of  Agriculture 

Federal  Crop  Insurance  Corporation 

Oat — Crop  Insurance  Poilcy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

Agreement  to  insure:  We  shall  provide  the 
insurance  described  in  this  policy  in  return 
for  the  premium  and  your  compliance  with  all 
applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Apphcation  and  "we,"  "us,"  and  "our"  refer 
to  the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions: 

(2)  Fire; 

(3)  Insects; 

(4)  Plant  disease; 

(5)  Wildlife; 

(6)  Earthquake;  or 

(7)  Volcanic  eruption; 

unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9e(6). 

b.  We  shall  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect  or  malfeasance  of  you,  any 
member  of  your  household,  your  tenants,  or 
employees; 

(2)  The  failure  to  follow  recognized  good 
oat  fanning  practices; 

(3)  Damage  resulting  from  the 
impoundment  of  water  by  any  governmental, 
public  or  private  dam  or  reservoir  project;  or 

(4}  Any  cause  not  specified  in  section  la  as 
an  insured  loss, 
a.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  shall  be  oats  seeded  for 
harvest  as  grain,  oats  seeded  in  the  same 
manner  for  harvest  as  silage  or  hay,  and  grain 
mixtures  in  which  oats  are  the  predominant 
grain;  which  are  grown  on  insured  acreage 
and  for  which  a  guarantee  and  premium  rate 
are  provided  by  the  actuarial  table. 

b.  The  acreage  insured  by  each  crop  year 
shall  be  oats  planted  on  insurable  acreage  as 
designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  shall 
elect. 

c.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  oats  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  Planted  with  flax  or  vetch; 

(2)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
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pratices  for  which  the  premium  rates  1iave 
been  established; 

(3)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  by  the  actuarial  table 
unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3; 

(4]  which  is  destroyed  and  it  is  practical  to 
replant  to  oats  but  such  acreage  is  not 
replanted; 

(5)  Initially  planted  after  the  Hnal  planting 
date  contained  in  the  actuarial  table  unless 
you  agree  in  writing  on  our  form,  to  coverage 
reduction; 

(6)  Of  volunteer  oats;  or 

(7)  Planted  to  a  type  or  variety  of  oats  not 
established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table. 

e.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  You  shall  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water,  at  the  time  of  planting,  to 
carry  out  a  good  oat  irrigation  practice;  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  oat  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  imavoidable  cause  occurring  after 


the  beginning  of  planting,  shall  be  considered 
as  due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  shall  not  be  considered  as  a  failure 
of  the  water  supply  from  an  unavoidable 
cause. 

f.  Acreage  which  is  planted  for  the 
development  or  production  or  hybrid  seed  or 
for  experimental  purposes  is  not  insured 
unless  we  agree  in  writing  to  insure  such 
acreage. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  estabUshed  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  acreage,  share,  and  practice. 
You  shall  report  on  our  form: 

a.  All  the  acreage  of  oats  in  the  county  in 
which  youliave  a  share; 

b.  The  practice;  and 

c.  Your  share  at  the  time  of  planting. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  oats  planted  in  the 
coimty.  This  report  shall  be  submitted 
annually  on  or  before  the  repwrting  date 
established  by  the  actuarial  table.  We  may 
determine  all  indemnities  on  the  basis  of 


information  you  have  submitted  on  this 
report  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practioe 
or  we  may  deny  liability  on  any  unit  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  aimual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting,  times 
the  applicable  premium  adjustment 
percentage  contained  in  the  following  table. 
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b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  {i^%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  Any  premium  adjustment  applicable  to 
the  contract  shall  be  transferred  to: 


(1)  The  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death; 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  fanning  operation;  or 

(3)  Your  contract  if  you  stop  farming  in  one 
county  and  start  farming  in  another  county. 


d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  undN  section  Sa 
shall  be  applicable. 

6.  Deductions  for  debt 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
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or  from  any  loan  or  payment  due  you  under 
■ny  Act  of  Cony««8  or  proftram  administered 
by  the  United  State*  Department  of 
Agriculture  or  its  Agencies. 
7.  buurance  period. 

a.  bunrsBce  attaches  whan  the  oata  are 
planted  except  that  in  counties  with  am  April 
15  cancellation  date,  insurakce  on  fall 
planted  oats  shall  attach  April  16  following 
planting,  provided  there  is  ai  adequate  stand 
on  this  date  to  produce  a  normal  crop. 

b.  Insurance  ends  at  the  earliest  of: 

(1)  Total  destruction  of  the  oats: 

(2)  Combining,  threshing,  harvesting  for 
silage  or  hay.  or  removal  from  the  field; 

(3)  Final  adjustment  of  a  loss:  or 

(4)  The  date  shown  below  of  the  calendar 
year  in  which  oats  are  normally  harvested: 

(a)  Alaska — September  2>; 

(b)  All  other  states— October  31. 
&  Notice  of  damage  or  lo«8. 

a.  In  case  of  damage  of  pcobable  loss: 

(1)  You  must  give  us  written  notice  if: 

(a)  During  the  period  before  harvest,  the 
oats  on  any  unit  are  damaged  and  you  decide 
not  to  further  care  for  or  harvest  any  part  of 
them: 

(b)  You  want  our  consent]  to  put  the 
acreage  to  another  use:       j 

(c)  You  want  to  harvest  t*e  oats  for  silage 
or  hay,  (After  such  notice  ia  given,  we  shall 
appraise  the  potential  grain  production. 
However,  if  we  are  unable  |o  do  so  before 
harvest  you  may  harvest  tl|e  crop  provided 
representative  samples  are  left  for  appraiaal 
purposes):  or 

(d)  After  consent  to  put  atreage  to  another 
use  is  pven,  adtytional  dai^age  occurs. 
Insured  acreage  may  not  bfl  put  to  another 
use  until  we  have  appraise4  the  oats  and 
given  written  consent.  We  jhall  not  consent 
to  another  use  until  it  is  tea  late  to  replant. 
You  must  notify  us  when  such  acreage  is  put 
to  another  use. 

(2)  If  you  anticipate  a  los^  on  any  unit,  you 
must  give  us  notice: 

(a)  At  least  15  days  befoi  e  the  beginning  of 
harvest:  or 

(b)  Immediately,  if  probable  loss  is  later 
determined,  and  a  represerttative  sample  of 
the  unharvested  wheat  (at  least  10  feet  wide 
and  the  entire  length  of  thej  field]  must  be  left 
intact  for  a  period  of  15  da|s  from  the  date  of 
notice,  unless  we  give  you  written  consent  to 
harvest  the  sample.  | 

(3)  In  addition  to  the  not^ies  required  by 
this  section,  if  y«u  are  goin^  to  claim  an 
indemnity  on  any  unit,  we  pinst  be  given 
notice  not  later  Oian  30  daVs  after  Uie  earliest 
of:  ] 

(a)  Total  destruction  of  t|ie  oats  on  the  unit: 

(b)  Harvest  of  the  unit:  ot 

(c)  The  calendar  date  foa  the  end  of  the 
insurance  period  | 

b.  You  must  obtain  writtto  consent  from  us 
before  you  destroy  any  of  me  oats  which  are 
not  to  be  harvested.  I 

a  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

ft  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  us  on  our  Ipnn  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  oats  on  the  unit; 

(2)  Harvest  of  the  unit  a  ■ 
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(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  shall  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  oats  on 
the  unit  and  that  any  loss  of  production  has 
been  direcdy  caused  by  one  or  more  of  the 
Hisured  causes  during  the  insurance  period; 
and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  Hie  indemnity  shall  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  oats  to  be  counted  (see  section 
9e): 

(3)  Multiplying  the  remainder  by  the  price 
election:  and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  indemnity  shall  be 
reduced  proportionately. 

e.  The  total  production  to  be  counted  for  a 
unit  shall  include  all  harvested  and  appraised 
prodaction. 

(1)  Mature  oat  production: 

(a)  Which  otherwise  is  not  eligible  for 
quality  adjustment  and  which  grades  No.  4  or 
better  shall  be  reduced  .12  percent  for  each  .1 
percentage  point  of  moisture  in  excess  of  14.0 
percent:  or 

(b)  Which,  due  to  insurable  causes,  does 
not  grade  No.  4  or  better,  or  is  graded  smutty, 
garlicky,  or  ergoty,  in  accordance  with  the 
Official  United  States  Grain  Standards,  shall 
be  adjusted  by: 

(i)  Dividing  the  value  per  bushel  of  such 
oats  by  the  price  per  bushel  of  U.S.  No.  2 
oats:  and 

(iij  Multiplying  the  result  by  the  number  of 
bushels  of  such  oats. 

The  applicable  price  for  No.  2  oats  shall  be 
the  local  market  price  on  the  earlier  of  the 
day  the  loss  is  adjusted  or  the  day  such  oats 
were  sold. 

(2)  Any  mature  production  from  other  crops 
growing  in  the  oats  shall  be  coanted  as  oats 
on  a  weight  basis. 

(3)  Appraised  production  to  be  counted 
shall  include: 

(a)  Potential  production  lost  due  to 
unin&ured  causes  and  failure  to  follow 
reco^ized  good  oat  faming  practices: 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  caase:  and 

(c)  Any  unharvested  productioa 

(4]  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  shall  be 
considered  production  unless  such  acreage: 

(a)  Is  not  put  to  another  use  before  harvest 
of  oats  becomes  general  in  the  county; 

(b)  Is  harvested;  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(5)  We  may  determine  the  amount  of 
production  of  any  unharvested  oats  on  the 
basis  of  field  appraisals  conducted  after  the 
end  of  the  insurance  period. 

(6)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 


oats  are  damaged  by  hail  or  fire,  appraisals 
for  uninsured  causes  shall  be  made  in 
accordance  with  Form  FCI-78,  "RequesfTo 
Exclude  Hail  And  Fire". 

(7)  The  commingled  production  of  units  will 
be  allocated  to  such  units  in  proportion  to  our 
Uability  on  the  harvested  acreage  of  each 
unit. 

f.  Yon  shall  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  compUed  with  all  poUcy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment.  In  no  instance  will  we  be 
liable  for  interest  or  damages  in  connection 
wiA  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

i.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  Aian  an  individual  and  such  entity  is 
dissolved  after  the  oats  are  planted  for  any 
crop  year,  any  indemnity  shall  be  paid  to  the 
person(s}  we  determine  to  be  beneficially 
entitled  thereto. 

j.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  shall  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance:  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amouqt  of  loss  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract.  Such  voidance  shall 
be  effective  as  of  the  beginning  of  the  crop 
year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year  only  on  our 
fom  and  with  our  approval.  The  assignee 
shall  have  the  right  to  submit  the  ktss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
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you  muat  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  shall  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  shall  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  shall  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale  or  other  disposition  of  all  oats 
produced  on  each  unit  including  separate 
records  showing  the  same  information  for 
production  from  any  uninsured  acreage.  Any 
person  designated  by  us  shall  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract. 

15.  Life  of  contract:  Cancellation  and 
termination. 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amoimt  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

1.  If  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  the  claim;  or 

2.  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
the  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are: 


Stati  and  county 


Ntm  M«i*»  wtcapt  T«ot  County;  Okia- 

homi;  andTaxM. 
AWtMina,    ArkaniM.    FkvkHk    G«xgia. 

Louiiiww.  Miwitiippi.  North  CarOina. 

South  Carolina  and  Tennessee. 
Arizona;    Calitomia    except    Del    Norte, 

Humboldt    Laeeen,    Modoc.    Plumes, 

Shasta.  SiaMyou  and  Trinity  CounlMs. 
Del  Norte,  HumboMl,  Lasaen.  Modoc 

Plumas,  Shasta,  SisWyou  and  ThnHy 

Countiee.  CaWomta;  Taos  County,  New 

Mexico;  and  all  other  states. 


Cancellslion  and 
terminalion  dates 


August  31. 
September  30. 

October  31. 

April  IS. 


e.  If  you  die  or  are  iudicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  an  crop  year,  the 
contract  shall  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  s  all 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  dianges. 


We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  shall  be 
deemed  to  have  elected.  All  contract  changes 
shall  be  available  at  your  service  office  by 
December  31  preceding  the  cancellation  date 
for  coimties  with  an  April  15  cancellation 
date  and  by  May  31  preceding  the 
cancellation  date  for  all  other  counties. 
Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absence  of  a 
notice  from  you  to  cancel  the  contract 

17.  Meaning  of  terms. 

For  the  purposes  of  oat  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  pubUc 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
iminsurable  acreage,  and  related  information 
regarding  oat  insurance  in  the  coimty. 

b.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  cotuity,  as  shown  by  the  actuarial 
table. 

c.  "Crop  year"  means  the  period  within 
which  the  oats  are  normally  grown  and  shall 
be  designated  by  the  calendar  year  in  which 
the  oats  are  normally  harvested. 

d.  "Harvest"  of  oats  on  the  unit  means  the 
completion  of  combining,  threshing  or  cutting 
for  hay  or  silage. 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

h.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

i.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  oats  or 
a  share  of  the  proceeds  therefrom. 

j.  "Unit"  means  all  insurable  acreage  of 
oats  in  the  county  on  the  date  of  planting  for 
the  crop  year 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  ovmed  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  oats  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  %vith  us.  Units  will  be  determined 
when  the  acreage  is  reported.  Errors  in 
reporting  such  units  may  be  corrected  by  us 
to  conform  to  applicable  guidelines  when 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  for 


your  spouse  or  duld  or  any  member  of  your 
household  to  be  your  bona  fide  share  or  the 
bona  fide  share  of  any  other  person  having 
an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
afi^ct  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract 

19.  Determinations. 

All  determinations  required  by  the  policy 
shall  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
imless  otherwise  provided  by  the  notice 
requirement  Notices  required  to  he  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Appendix  A— Counties  Designatad  for  Oat 
Crop  Insurance 

In  accordance  with  the  provisions  of  7  CFR 
427.1,  the  following  coimties  are  designated 
for  oat  crop  insurance: 


Baldwin 


Arkansas 


Modoc 


Alamosa 


Kootenai 


Xtabama 
Arkansas 

CaUfomia 

Siskiyou 

Colorado 
Idaho 
nUnois 


Boone 

Ue 

Bureau 

McHenry 

Carroll 

Mercer 

DeKalb 

Ogle 

Henry 

Stephenson 

|o  Daviess 

Warren 

Kane 

Whiteside 

Knox 

WiU 

USalle 

Winnebago 

Iowa 

(All  counties) 

Kansas 

Dickinson 

Marion 

Michigan 

Allegan 

Jacksoo 

Alpena 

Kent 

Barry     • 

Lapeer 

Calhoun 

Lenawee 

Clinton 

Montcalm 

Eaton 

St.  Clair 

Genesee 

Sanilac 

Hiuon 

Shiawassee 

Ionia 

Tuacola 

Isabella 

Washtenaw 
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Reysti 


Al4 

AiUdn 
Carlton 
Cook 
Itacca 


HHl 

ludith  Basin 

Phillips 


Antelope 

Boone 

Boyd 

Burt 

Butler 

Cedar 

Colfax 

Cuming 

Dakota 

Dawea 

Dixon 

Gage 


Allegany 

Cattaraugus 

Cayuga 

Erie 

Genesee 

Herkimer 

Jefferson 

Livingston 

Madison 

Monroe 

Montgomery 

Niagara 


Rowan 


(All  counties) 


Allen 

Ashland 

Ashtabula 

Auglaize 

Carroll 

Columbiana 

Coshocton 

Crawford 

Drake 

Defiance 

Hardin 

Hornet 

Huron 

Knox 

Logan 


Klamath 
Marion 


Armstrong 

Bedford 

Berks 

Bradford 

Bulter 

Cambria 

Centre 

Chester 


Lake 
Ransey 
St.  Li  uis 


MoBtana 


Rich  lb  nd 
Romivelt 
Vallc  i 


Nebraski 

Holt 
Kmn 


Madi  ion 
Pierc  ! 
Piatt  : 
Saur  Jers 
Sher  dan 
Stan  on 
Thus  Ion 
Was  lington 
Way  ne 

New  Yori 

Oneida 
Onoi  idaga 
OntiriB 
Orle  ins 
Otse;o 
Sent  ca 
Steu  len 
Tom  )kins 
Wa]  ne 
Wye  ming 
Yat«8 


North  Caro!  ina 


North  Oak(  lU 


Ohio 

Lordin 
Mai  oning 
Mec  ina 
Mer  ;er 
Pau  ding 
Porl  ige 
Put!  am 
Rid  land 
Sen  !ca 
She  by 
Staik 
Tru  nbull 
Vat  Wert 
Wa  fne 
Woid 

Oregon 

Poll: 
I  Yai  ihill 

PeoDsylva  aia 

Cla  ion 
Col  imbia 
Crawford 
Cui  iberland 
Dai  phin 
Eri( 

Fraiklin 
Ind  ana 


UMI 


Juniata 

Schuylkill 

Lawrence 

Snyder 

Lebanon 

Somerset 

LeM^ 

TToga 

Lycomoig 

Union 

Mercer 

Washington 

Northumberland 

Westmoreland 

Peiry 

York 

Soillh  Carolina 

Sumter 

South  Dakota 

All  counties  except: 

Custer 

Fall  River 

Shannon 

|onet 

Washabaugh 

Washington 

Texas 

Archer 

Hamilton 

Bell 

Hill 

Bexar 

Hunt 

Bosque 

Johnson 

Brown 

Kaufman 

Coleman 

Lamar 

Collin 

Limestone 

Concho 

McCulloch 

Cooke 

McLennan 

Coryell 

Medina 

Dallas 

Runnels 

Denton 

San  Saba 

Erath 

Tarrant 

Falls 

Taylor 

Gillespie 

Uvalde 

Washington 

Spokane 

Stevens 

Wisconsin 

AH  counties  except: 

Ashland 

Menominee 

Bayfield 

Milwaukee 

Douglas 

Oneida 

Florence 

Price 

Forest 

Sawyer 

Iron 

Vilas 

Lincoln 

action:  Final  rule. 


Wyoming 


Cook 


Done  in  Washington.  D.C..  on  February  13, 
1984. 
Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated:  March  5. 1984. 
Approved  by: 
Edward  Hews, 

Acting  Manager. 

|FR  Doc.  84-8371  Filed  3-27-M;  8:45  am) 
HLLNM  COOE  3410-(»-M 


Agricultural  Marketing  Service 

7  CFR  Part  1150 

Dairy  Promotion  Program;  Decision 
Establishing  Final  Order  Provisions 

aocncy:  Agricultural  Marketing  Service, 
USDA. 


summary:  This  fmal  decision 
establishes  a  Dairy  Research  and 
Promotion  Order  to  implement  a 
national  program  for  dairy  product 
promotion,  research  and  nutrition 
education  as  provided  fw  in  Title  I, 
subtitle  B.  of  the  Dairy  and  Tobacco 
Adjustment  Act  of  1983.  The  program 
will  be  funded  by  a  mandatory  15-cent 
per  hundredweight  assessment  on  all 
milk  marketed  by  producers  in  the  48 
contiguous  States  and  will  be 
administered  by  a  board  of  36  dairy 
farmers  appointed  by  the  Secretary. 
The  order  defines  the  powers  and 
duties  of  the  National  Dairy  Promotion 
and  Research  Board,  provides  for 
collection  of  the  15-cent  per 
hundredweight  assessment,  specifies  the 
objective  of  board  activities,  and 
provides  a  mechanism  for  terminating 
the  activities  of  the  board  if  the  program 
is  defeated  in  any  producer  referendum. 
Additional  subparts  set  forth  the  rules  to 
govern  petitions  to  modify  or  to  be 
exempted  from  the  order  and  the 
procedures  used  to  certify  those  milk 
producer  organizations  eligible  to 
submit  nominations  for  board 
membership  to  the  Secretary. 
EFFECTIVE  DATES:  All  provisions,  except 
the  collection  of  assessments  specified 
in  §  1150.152,  are  effective  on  and  after 
April  1, 1984.  The  collection  of 
assessments  in  effective  on  and  after 
May  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clayton  H.  Plumb,  Chief,  Order 
Formulation  Branch,  Dairy  Division, 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250.  (202)  447-6274. 
SUPPLEMENTARY  INFORMATION:  Prior 

documents  in  this  proceeding: 

Invitation  to  submit  proposals:  Issued 
December  6, 1983;  published,  December 
9, 1983  (48  FR  55132). 

Procedure  for  certification  of  milk 
producer  organizations:  Issued  January 
27, 1984;  published,  February  2, 1984  (49 
FR4068). 

Invitation  to  submit  comments  and 
notice  of  public  meeting:  Issued  January 
27, 1984;  published  February  2, 1984  (49 
FR4080). 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and  has 
been  designated  as  a  "major"  rule  since 
it  would  have  an  annual  impact  on  the 
economy  of  more  than  $100  million. 
Also,  this  action  could  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Consequently, 
a  combined  regulatory  impact  analyns 
and  regulatory  flexibility  analysis  has 
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been  prepared  and  is  available  ior 
review  to  the  public  by  contacting  Ae 
person  named  above. 

In  information  collection  requirements 
that  are  included  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under -the  provisions 
of  the  Paperwork  Reduction  Act  of  1980. 
(44  U.S.C.  Chapter  35)  and  have  teen 
assigned  OMB  Control  Number  0581- 
0147. 

St^utory  Authority  for  Final  Rule 

This  final  rule  is  issued  pursuant  to 
Title  I.  subtitle  B.  of  the  Dairy  and 
Tobacco  Adjustment  Act  of  1983,  Pub.  L. 
98-180,  97  Stat.  1128  as  approved 
November  29  1983.  The  declared  policy 
of  this  statute  is  to  provide  for  the 
establishment  of  an  orderly  procedure 
for  financing  (through  assessments  on 
all  milk  produced  in  the  United  States 
for  commercial  use)  and  carrying  out  a 
coordinated  program  of  promotion 
designed  to  strengthen  the  dairy 
industry's  position  in  the  marketplace 
and  to  maintain  and  expand  domestic 
and  foreign  markets  and  uses  for  fluid 
milk  and  dairy  products  produced  in  the 
United  States. 

The  statue  mandates  a  deduction  of 
15-cents  per  hundredweight  from  the 
proceeds  of  the  sale  of  all  milk  marketed 
commercially  by  producers  in  the  48 
contiguous  States.  These  deductions  are 
to  be  remitted  to  a  National  Dairy 
Promotion  and  Research  Board 
established  for  administration  of 
appropriate  plans  or  projects  for 
advertisement  and  promotion  of  the  sale 
and  consumption  of  dairy  products,  for 
research  projects  related  thereto,  for 
nutrition  education  projects,  and  for  the 
disbursement  of  necessary  funds  for 
such  purpose.  Where  it  can  be 
established  that  milk  producers  are 
participating  in  active,  ongoing  qualified 
State  or  regional  dairy  product 
promotion  or  nutrition  education 
programs  intended  to  increase 
consumption  of  milk  and  dairy  products 
generally,  such  producers  shall  receive 
credit  in  determining  the  assessment 
due  from  such  producers  for  contributing 
to  such  programs  of  up  to  10  cents  per 
hundredweight  of  milk  marketed. 

In  addition,  the  statute  mandates  that 
the  Secretary  issue  a  promotion  order  to 
become  effective  not  later  than  90  days 
after  publishing  a  proposed  order  for 
public  comment,  which  occurred 
February  2. 1984.  Also,  within  the  60-day 
period  immediately  preceding 
September  30, 1985,  the  Secretary  must 
conduct  a  referendum  among  producers 
for  the  piupose  of  ascertaining  whether 
the  promotion  order  shall  be  continued. 


PrelnmBaiy  Statenent 

Title  i.  subtitle  B,  of  the  Dairy  and 
Tobacco  Adjustment  Act  of  1983  (Pub.  L 
98-18(J),  which  was  enacted  on 
November  29, 19M,  authorizes  the 
establishment  of  a  national  program  for 
dairy  product  promotion,  research  and 
nutrition  education  to  be  funded  by  a 
mandatory  assessment  on  all  milk 
marketed  by  producers  in  the  48 
contiguous  States.  TTie  Act  also  specifies 
the  timetable  for  implementation  of  an 
order  to  establish  the  program.  The 
Secretary  was  required  to  publish  a 
proposed  order  within  30  days  after  it 
was  received  and  provide  an 
opportunity  for  public  comment.  After 
notice  and  opportunity  for  public 
comment,  the  Secretary  must  tssue  a 
dairy  products  promotion  and  research 
order  to  become  effective  not  later  than 
90  days  following  publication  of  the 
proposal. 

To  implement  this  procedure,  the 
Department  solicited  proposals  from 
interested  parties.  This  invitation  to 
submit  proposals  was  issued  on 
December  6, 1983,  and  published  in  the 
Federal  Register  on  December  9, 1983  (48 
FR  55132).  Interested  parties  were  given 
until  January  6, 1984,  to  submit 
proposals. 

In  response  to  this  notice,  one 
complete  proposed  order  was  received. 
In  addition,  other  more  limited 
proposals  concerning  certain  aspects  of 
the  program  were  received  that  raised 
issues  and  questions  concerning  the 
order  and  its  application.  The  proposed 
order  along  with  the  issues  and 
questions  were  published  in  the  Federal 
Register  on  February  2, 1984  (49  FR 
4080).  Interested  parties  were  asked  to 
submit  comments  on  the  proposed  order 
by  February  24, 1984.  In  addition,  the 
Department  conducted  a  public  meeting 
in  Alexandria,  Virginia,  on  February  14 
and  15, 1984,  to  give  interested  parties 
an  opportunity  to  discuss  all  issues 
raised  by  the  proposed  order.  The 
record  of  this  public  meeting  and  all 
comments  received  from  interested 
parties  were  utilized  in  the  development 
of  these  final  rules. 

In  addition  to  the  proposed  order, 
other  rules  were  necessary  to  implement 
the  program  on  the  timely  basis  required 
by  the  enabling  legislation.  The  Act 
requires  that  the  eligibility  of  any 
organization  to  nominate  milk  producers 
to  serve  on  the  Board  must  be  certified 
by  the  Secretary.  Interim  rules  were 
necessary  to  implement  the  application 
and  certification  process  with  respect  to 
the  eligibility  of  organizations  to 
nominate  Board  members.  It  was  found 
that  because  of  a  statutory  deadline,  it 
was  impracticable,  unnecessary  and 


contrary  to  the  public  interest  to  give 
preliminary  notice  and  opportunity  for 
public  comment  prior  to  issuance  of  the 
rules  and  good  cause  was  also  found  for 
not  postponing  the  effective  date  until  30 
days  after  publication  in  the  Fedaral 
Register  (5  U^.C.  553). 

Ths  emergency  interim  final  rule 
provided  the  procedure  for 
organizations  to  apply  for  certification 
by  the  Secretary  of  their  eligibility  to 
represent  milk  producers  and  to 
nominate  milk  producers  to  serve  as 
members  of  the  National  Dairy 
Promotion  and  Research  Board.  Any 
organization  whose  membership 
consisted  primarily  of  milk  producers 
was  invited  to  apply  for  certification. 

In  order  to  be  eligible  for  certification 
to  make  nominations  to  the  initial 
Board,  applications  for  certification 
were  to  be  received  by  the  Department 
by  March  5. 1984. 

Additional  rules  concerning  the 
procedure  for  conducting  referenda  to 
determine  producer  approval  will  be 
developed  at  a  later  time  since  the 
initial  referendum  is  not  required  by  the 
Act  until  the  60-day  period  immediately 
preceding  September  30, 1985. 

As  previously  stated,  the  Dairy  and 
Tobacco  Adjustment  Act  of  1983 
mandates  the  implementation  of  a 
national  dairy  promotion  plan.  In 
addition,  the  legislation  specifies  many 
of  the  provisions  to  be  included  in  the 
dairy  promotion  and  research  order.  The 
major  issues  raised  in  comments  and  at 
the  public  meeting  concerned  matters  of 
statutory  interpretation  or  operations 
not  addressed  by  the  Act.  Most  of  the 
comments  addressed  one  or  more  of  the 
issues  set  forth  in  the  proposed  order 
document:  nature  of  authorized 
advertising.  Board  membership, 
qualification  of  State  and  regional 
programs,  collection  of  assessments, 
and  expenditures  of  funds. 
Consequently,  each  of  these  issues  will 
be  addressed  in  the  decision  which 
follows. 

The  decision  is  divided  into  seven 
major  issues.  The  first  six  deal  with  the 
dairy  research  and  promotion  order  and 
the  seventh  with  the  additional 
regulatory  provisions  to  implement  the 
program.  The  major  issues  identified  in 
this  proceeding  are: 

1.  Natiu«  of  authorized  advertising. 

2.  Definitions  and  miscellaneous 
provisions. 

3.  Structure  of  the  Board. 

4.  Powers  and  duties  of  the  Board. 

5.  Expenses  and  collection  of 
assessments. 

e.  Quahfication  of  State  and  regional 
programs. 
7.  Additional  regulatory  provisions. 
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Findiiigs  and  CondusM^ 

Following  are  the  findiogs  and 
conclusions  on  the  major  issues  set  forth 
atMve.  1 

1.  Nature  of  Authorized  Advertisins 

The  order  should  not!  specifically 
prohibit  the  expenditure  of  program 
funds  to  promote  milk  and  dairy 
products  on  a  brand  or  trade  name 
basis.  The  initial  decision  on  brand  or 
trade  name  advertising  should  be  left  to 
the  National  Dairy  Promotion  and 
Research  Board,  which  has  the 
responsibility  to  administer  the  order 
and  to  conduct  a  coordinated  national 
program  for  milk  and  qairy  product 
promotion,  research  afld  nutrition 
education.  The  Board  should  have  the 
authority  to  consider,  and  to  recommend 
to  the  Secretary,  possible  methods  and 
plans  or  projects  for  in|plementing  a 
promotion  program  fori  milk  and  dairy 
products  on  a  brand  oe  trade  name 
basis.  The  Board  would  have  to 
determine  that  any  sudh  program  would 
tend  to  generally  incre  3se  the 
consiunption  of  milk  apd  dairy  products 
and  that  such  program  could  be  carried 
out  in  an  equitable  manner  and  without 
using  unfair  or  decepti^  practices.  As 
discussed  later,  this  isiue  also  involves 
the  criteria  and  procedure  for 
determining  if  State  or  regional  dairy 
product  promotion  prcprams  that 
provide  for  brand  advertising  should  be 
qualified  so  that  producers  who  fund 
such  programs  would  ^e  eligible  for 
credits,  thereby  reducing  the  amount  of 
their  mandatory  assessment  to  fund  the 
national  program.        I 

This  issue  stimulated  substantial 
controversy  and  was  ^ddressed  by  a 
large  number  of  interebted  parties  both 
at  the  public  meeting  and  in  written 
comments  to  the  Department.  Generally, 
producers  propose  a  gj^neric  promotion 
program  with  an  absolute  prohibition 
against  brand  name  advertising  in  the 
order.  On  the  other  halid,  processors, 
generally  proprietary  firms,  oppose  any 
prohibition  in  the  ord^r  to  exclude 
advertising  that  make!  reference  to 
private  brands  or  tradie  names  and 
propose  that  such  advlertising  be 
specifically  provided  Jor  in  the  order. 

The  Milk  Industry  Fbundation  and 
International  Association  of  Ice  Cream 
Manufacturers  (MIF)  tnd  other 
interested  parties  contend  that  the 
expenditure  of  program  funds  on  brand 
advertising  cannot  be  prohibited  in  the 
order  since  the  Act  ddes  not  prohibit 
brand  advertising.  Th^y  contend  that 
both  the  statutory  prohrisions  and  the 
legislative  history  of  the  Act  make  it 
unlawful  for  the  Secretary  to  arbitrarily 
exclude  brand  advertising  in  the  order 
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and  thereby  prohibit  the  Board  from 
determining  whether  any  specific 
advertising  program  would  tend  to 
achieve  the  purposes  of  the  Act.  These 
parties  also  maintain  that  brand 
advertising,  rather  than  being  directed 
towards  brand  preference,  can  be 
effective  in  increasing  total  sales  of  milk 
and  dairy  products.  They  further 
maintain  that  brand  advertising,  in 
conjunction  with  a  generic  program, 
would  encourage  processor  involvement 
in  promoting  dairy  products.  They 
maintain  that,  although  generic 
programs  have  been  successful,  they 
could  have  been  more  successful  if  they 
had  been  fully  coordinated  with  the 
marketing  plans  and  strategies  of 
processors.  In  this  regard,  brand 
advertising  advocates  offered  various 
general  guidelines  to  implement  a  jointly 
funded  promotional  program.  Basically, 
the  concept  involves  matching  processor 
dollars  for  promotional  programs  with 
dairy  farmer  funds  from  the  national 
program.  Processors  maintained  that 
their  contributions  would  be  either  in 
excess  of  what  is  currently  spent  by 
processors  for  promotion,  or  in  excess  of 
some  prior  established  norm  of 
advertising  expenditures  for  various 
categories  of  milk  and  dairy  products. 
Thus,  they  maintain  that  an  incentive 
would  be  created  for  the  expenditure  of 
additional  funds  to  promote  milk  and 
dairy  products,  and  that  such  a  jointly 
funded  program  would  be  most  effective 
in  increasing  overall  sales.  Thus, 
processors  conclude  that  a  jointly 
funded  program  would  have  the  greatest 
impact  in  carrying  out  the  objectives  of 
the  Act  to  finance  and  carry  out  a 
coordinated  program  of  promotion 
designed  to  strengthen  the  dairy 
industry's  position  in  the  marketplace. 

The  National  Milk  Producers 
Federation  (NMPF)  and  other  interested 
parties  (including  producers,  processors 
and  representatives  of  State  and 
regional  promotion  programs)  oppose 
the  expenditure  of  program  funds  to 
promote  milk  and  dairy  products  on  a 
brand  or  trade  name  basis.  They 
maintain  that  brand  advertising  results 
in  sales  shifts  among  brands  and  does 
not  result  in  an  overall  increase  in  sales. 
Therefore,  they  maintain  that  the 
funding  of  brand  advertising  programs 
would  not  be  consistent  with  the 
objective  of  the  Act  to  increase  the 
overall  sales  of  milk  and  dairy  products. 
Producer  groups  further  emphasize  that 
the  Act  requires  that  the  program  be 
funded  by  producer  contributions,  and 
that  producers  do  not  want  their  funds 
to  be  used  by  processors  to  promote 
their  own  private  brands  of  milk  and 
dairy  products.  These  parties  also 


maintain  that  it  would  be  impossible  to 
administer  any  brand  advertising 
program  in  an  equitable  manner  under 
the  national  program.  They  question 
how  the  Board  would  determine  what 
processors  and  what  brands  would 
receive  producer  funds  for  promotion. 
They  maintain  that  excluded  processors 
would  be  placed  at  a  competitive 
disadvantage  and  that  the  Board  would 
be  subject  to  extensive  litigation  by  slich 
companies.  Producers  also  maintain  that 
attempting  to  allocate  program  funds 
among  all  processors  and  thousands  of 
brands  would  result  in  a  dissipation  of 
producer  contributions  to  subsidize  the 
advertising  of  processors.  With  respect 
to  the  concept  of  processors  matching 
new  advertising  dollars  with  producer 
funds,  producers  question  what 
procedure  would  be  used  to  determine 
what  processors  would  have  spent  for 
advertising  in  the  absence  of  producer 
contributions.  Producers  maintain  that  if 
the  Board  has  to  contend  with  all  the 
administrative  problems  inherent  in  a 
national  program  that  provides  for 
brand  advertising,  rapid  implementation 
of  an  effective  dairy  product  promotion 
program  would  be  impossible.  Producers 
contend  that  Congress  intended  that  an 
effective  program  to  increase 
consumption  of  milk  and  dairy  products 
be  implemented  expeditiously  as 
evidenced  by  the  specific  and  limited 
time  span  contained  in  the  Act  for 
adoption  of  a  program.  Producers  also 
maintain  that  rapid  implementation  is 
necessary  to  have  an  ongoing,  effective 
program  prior  to  the  initial,  required 
referendum.  Producers  conclude  that  the 
function  of  the  national  program  is  to 
use  producer  funds  to  increase  the 
overall  consumption  of  milk  and  dairy 
products  through  a  generic  promotion 
program  and  that  such  a  program  is 
consistent  with  the  intent  and 
requirements  of  the  Act. 

A  review  of  the  points  raised  by  the 
proponents  and  opponents  of  brand 
advertising  reveals  four  significant 
points.  First  of  all,  the  Act  is  silent  with 
respect  to  the  use  of  program  funds  to 
promote  milk  and  dairy  products  on  a 
brand  or  trade  name  basis.  Second,  the 
program  is  funded  by  producers  through 
a  mandatory  assessment  on  all  milk 
marketed  and,  from  the  views  and 
comments  submitted  by  producers  and 
their  Cooperative  associations,  they  do 
not  want  to  fund  a  program  that 
promotes  milk  and  dairy  products  on  a 
brand  or  trade  name  basis.  Third,  there 
are  difficult  administrative. 
enforcement,  and  legal  problems 
inherent  with  the  implementation  of 
brand  or  trade  name  advertising  under  a 
national  promotion  program  that  cannot 
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readily  be  resolved.  Fourth,  the  intent  of 
the  enabling  legislation  must  be 
construed  to  promote  an  overall 
increase  in  sales  of  milk  and  dairy 
products  when  viewed  in  the  context  of 
the  entire  Dairy  and  Tobacco 
Adjustment  Act  that  is  principally 
concerned  with  curtailing  the  high 
surplus  of  milk  production  and  dairy 
products. 

The  first  of  the  above  points  is 
controlling  and,  thus,  the  order  should 
not  contain  an  outright  prohibition  to  the 
use  of  national  program  funds  to 
promote  milk  and  dairy  products  on  a 
brand  or  trade  name  basis.  To  do  so 
would  prohibit  the  Board  from  even 
considering  promotional  programs  that 
use  brand  or  trade  names  that  might  be 
developed  in  the  future  and  be 
beneficial  to  the  entire  industry.  In 
effect,  the  Board  will  not  be  foreclosed 
from  considering  all  options,  which 
appears  to  be  the  primary  concern  of 
processors  at  this  time. 

The  remaining  three  major  points 
were  raised  by  producers  in  opposition 
to  brand  or  trade  name  advertising.  At 
the  present  time,  producers  do  not  wish 
to  fund  a  brand  advertising  program 
because  they  do  not  believe  that  this 
would  result  in  an  overall  increase  in 
sales  of  milk  and  dairy  products.  In  this 
regard,  nothing  has  been  presented  to 
the  Department  through  all  the  views 
and  comments  received  from  which  it 
could  be  concluded  that  brand 
advertismg  has  a  positive  impact  on 
total  sales  of  milk  and  dairy  products.' 
Accordingly,  there  should  be  nothing  in 
the  order  that  would  require  the  Board 
to  expend  program  funds  for  a  brand 
name  advertising  program.  In  fact,  it 
should  be  the  Board's  option  not  to  even 
consider  such  programs  at  the  national 
level.  If  in  the  future,  however,  the 
Board  wishes  to  consider  brand 
advertising  programs,  it  should  be  able 
to  do  sa 

The  initial  decision  with  respect  to 
this  issue  should  rest  with  the  Board  as 
it  is  responsible  for  conducting  a 
coordinated  national  program  for  dairy 
product  promotion.  As  provided  in  the 
order,  the  Board  will  have  the  authority 
to  consider,  and  to  recommed  to  the 
Secretary,  possible  methods  and  plans 
or  projects  for  implementing  promotion 
programs  for  milk  and  dairy  products  on 
a  brand  or  trade  name  basis.  Before 
implementing  such  a  program,  the  Board 
would  have  to  determine,  and  establish 
to  the  Secretary,  that  any  such  program 
would  tend  to  generally  increase  the 
total  sales  of  milk  and  dairy  products 
and  that  such  program  could  be 
administered  and  carried  out  in  an 


equitable  manner  and  without  using 
unfair  or  deceptive  practices. 

As  stated  previously,  this  issue  also 
involves  the  procedure  and  criteria  to  be 
used  in  determining  whether  State  and 
regional  programs  should  be  qualified 
for  credit  purposes  under  the  national 
program.  The  Act  specifies  that 
producers  can  obtain  a  credit  for 
funding  qualified  programs,  thereby 
reducing  the  amount  of  their  mandatory 
contribution  that  is  to  accrue  to  the 
national  program.  Consequently,  a 
determination  must  be  made  with 
respect  to  whether  State  and  regional 
programs  that  expend  funds  for 
promoting  milk  and  dairy  products  on  a 
brand  or  trade  name  basis  will  be 
qualified  for  credit  purposes.  The  order 
contained  herein  provides  that  the 
Board  must  address  the  issue  of  whether 
such  programs  should  be  qualified.  Until 
such  time  as  the  Board,  and  ultimately 
the  Secretary,  approves  such  a  program, 
any  State  or  regional  program  that 
promotes  milk  and  dairy  products  on  a 
brand  or  trade  name  basis  will  not  be 
qualified,  and  producers  funding  such 
programs  will  not  be  credited  for  their 
contributions  to  such  programs. 

Generally,  the  parties  that  support 
brand  advertising  under  the  national 
program  also  support  qualification  of 
State  and  regional  programs  that  fund 
brand  advertising  programs.  They 
maintain  that  it  is  not  the  intent  of  the 
Act  to  disrupt  active  and  ongoing  State 
and  regional  promotional  programs  or  to 
require  that  such  programs  conform  to 
.  the  same  type  of  activities  that  may  be 
conducted  under  the  national  program. 
They  emphasize  that  the  Act  requires 
that  nothing  in  the  Act  "may  be 
oonstrued  to  preempt  or  supersede  any 
other  program  relating  to  dairy  product 
promotion  organized  and  operated 
under  the  laws  of  the  United  States  ar 
any  State." 

Parties  that  opposed  brand 
advertising  imder  the  national  program 
generally  opposed  the  qualification  of 
State  or  regional  programs  that  provide 
for  brand  advertising  for  virtually  the 
same  reasons  presented  in  the 
discussion  of  the  nature  of  authorized 
advertising  under  the  national  program. 
Basically,  producers  perceive  the 
crediting  of  brand  advertisiiig  under 
local  programs  as  a  dissipation  of 
national  program  funds  to  subsidize  the 
advertising  of  processors  for  their  own 
benefit  and  for  the  benefit  of  their 
producer  suppliers. 

It  is  clear  that  the  Act  does  not 
require,  for  qualification  purposes,  that 
State  and  regional  programs  conduct 
activities  that  are  identical  to  those  that 
may  be  conducted  tmder  the  national 


program.  However,  it  is  evident  that 
brand  advertising  conducted  at  the  State 
or  regional  level  would  represeat  a 
significant  departure  from  the  generic 
promotion  program  that  NMPF  urged 
imder  the  national  program  becauae  of 
the  numerous  problems  inherent  in  &e 
administration  and  enforcement  of 
brand  or  trade  name  advertising  wider 
the  national  program.  Also,  such 
problems  associated  with  brand  or  trade 
name  advertising  that  were  discussed 
relative  to  the  national  program  apply 
equally  as  well  to  State  and  regional 
ppDgrams.  Consequently,  a 
determination  must  be  made  on  whether 
State  or  regional  programs  should  be 
qualified  if  brand  advertising  is 
conducted. 

The  order  contained  herein  provides 
the  Secretary  with  the  authority  to 
determine  which  State  and  regional 
programs  should  be  qualified  for  credit 
purposes.  The  qualification  procedure 
and  the  criteria  to  be  used  are  discussed 
under  issue  number  6.  However,  with 
respect  to  the  brand  advertising  issue, 
the  Board  must  be  given  the  duty  to 
review  such  programs  and  recommend 
to  the  Secretary  whether  they  should  be 
qualified  for  credit  purposes.  The  Board 
has  been  given  the  authority  to  conduct 
a  coordinated  national  program,  and 
therefore  should  be  given  the 
opportunity  to  have  an  input  with 
respect  to  the  qualification  of  programs 
that  conduct  brand  advertising. 
Generally,  the  requirements  that  the 
Board  would  need  to  consider  to 
implement  a  national  advertising 
program  would  serve  as  a  benchmark  in 
its  deliberations  on  the  qualification  of 
State  and  regional  programs. 

The  discussion  of  the  natiu«  of 
advertising  under  the  national  program 
indicated  that  the  Board  would  have  the 
option  to  determine  when  and  if  brand 
advertising  should  be  considered. 
However,  there  is  a  greater  sense  of 
urgency  with  respect  to  the  issue  at  the 
State  and  regional  level.  This  is  because 
the  order  is  to  be  fully  operational  on 
May  1, 1984,  and  because  assessments 
on  May  production  will  be  due  on  June 
30.  Consequently,  those  responsible  for 
remitting  the  assessments  to  the  Board 
will  have  to  know  which  programs  are 
qualified  for  credit  purposes.  Because  of 
tfie  urgency  involved,  the  order  provides 
diat,  witil  such  time  as  the  Board 
reviews  and  makes  a  recommendation 
on  the  issue,  any  State  or  regional 
programs  that  expend  funds  to  promote 
milk  and  dairy  products  on  a  brand  or 
trade  name  basis  will  not  be  qualified 
programs. 

From  the  information  contained  in 
views  and  comments  received  by  the 
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Department,  it  appear^  that  promotional 
programs  operated  un^er  State  or 
Federal  laws  do  not  eiigage  in  promoting 
milk  and  dairy  producis  on  a  brand  or 
trade  name  basis.  Consequently,  most,  if 
not  all,  of  such  programs  would  be 
qualified  programs.  O^er  regional 
programs,  however,  thjat  are  operated  by 
processors  do  emphasize  their  own 
particular  brands  or  tnade  names.  Such 
programs  will  not  be  qualified  until  such 
time  as  the  Board  recqmmends  and  the 
Secretary  concurs  thaj  they  should  be 
qualified.  Such  a  detefmination  on  the 
record  is  consistant  with  the  record  at 
this  point  in  time.  The^e  is  no 
demonstration  to  substantiate  that  such 
programs  have  a  posit  ive  impact  in 
increasing  total  sales  )f  milk  and  dairy 
products. 

2.  Definitions  and  Mii  cellaneous 
Provisions 

The  order  includes  i  lefinitions  of 
nineteen  terms.  These  definitions  are 
helpful  tools  in  regulakory  construction 
and  make  the  order  lafnguage  simplier 
and  easier  to  understand.  Twelve  of 
these  terms  are  defined  in  the  Act.  Of 
the  twelve,  eight  (department,  milk, 
person,  dairy  product^,  fluid  milk 
products,  producer,  rqsearch,  and 
nutrition  education)  are  reproduced 
verbatim  from  the  Act  Proponents  of 
the  order  recommended  that  the 
definitions  of  dairy  pooducts,  research 
and  nutrition  education  differ  slightly 
from  the  way  they  appear  in  the  Act. 
Proponents  asserted  Biat  these  minor 
changes  would  clarify  what  was 
interpreted  as  ambiguous  statutory 
language.  | 

Several  interested  parties  objected  to 
the  proposed  definition  of  "dairy 
products."  They  contended  that  the 
proposal  to  tie  "dairy  products"  to  the 
published  standards  of  identity  would 
unnecessarily  restrict  the  range  of 
products  that  could  bfe  promoted  by  the 
Board.  One  party  stajed  that  the 
proposed  definition  conflicted  with  the 
Board's  statutory  Antv  to  study  casein 
because  casein  is  not  defined  in  the 
standards  of  identity  It  is  concluded 
that  the  definition  of  ['dairy  products" 
should  be  identical  to  the  definition 
included  in  the  Act.  This  definition 
eliminates  any  possiljile  regulatory 
conflicts  and  gives  th|e  Board  flexibility 
to  develop  programs  Ito  promote  a  wide 
range  of  products,     i 

Likewise,  the  defii^tions  of  research 
and  nutrition  education  are  reproduced 
from  the  Act  This  approach  avoids  any 
possibility  that  the  order  would  be 
interpreted  to  place  a  different  meaning 
on  these  terms  than  ^  intended  in  the 
Act 


Four  terms  are  given  definitions  that 
are  slightly  different  fi-om  the  way  they 
appear  in  the  Act.  The  definitions  of 
"Board"  and  "United  States"  are 
changed  by  replacing  the  statutory 
citations  with  order  citations  and  the 
title  of  the  Board  is  added.  The  term 
"Secretary"  is  broadened  to  include 
officers  and  employees  of  the 
Department  delegated  to  act  for  the 
Secretary.  The  definition  of  "promotion" 
is  changed  by  adding  the  word 
"generally."  The  change  is  designed  to 
emphasize  that  promotion  efforts  of  the 
Board  should  be  directed  toward 
increasing  overall  demand  for  dairy 
products.  These  minor  alterations  were 
suggested  by  the  producer  proponents 
and  no  interested  parties  objected. 

Seven  terms  are  defined  in  the  order 
that  do  not  appear  as  definitions  in  the 
statute:  Act  fiscal  period,  eligible 
organization,  qualified  State  or  regional 
program,  plans  and  projects,  marketing, 
and  cooperative  association.  These 
definitions  were  offered  to  simplify 
drafting  of  the  regulatory  language.  With 
minor  editorial  changes,  they  are 
adopted  as  proposed.  No  parties 
commented  on  these  definitions. 

The  final  order  also  contains  certain 
miscellaneous  provisions  concerning 
penalties,  proceeding  after  termination, 
personal  liabihty  of  Board  members  and 
employees,  patents  and  copyrights,  - 
amendments,  separability,  and 
compliance  with  the  Paperwork 
Reduction  Act.  These  provisions  are 
necessary  because  they  restate  specific 
statutory  requirements  and  they  provide 
completeness  for  ease  of  administration. 
Other  than  the  provision  for  penalties 
and  compliance  with  the  Paperwork 
Reduction  Act  they  were  submitted  by 
the  proponents  and  no  interested  parties 
opposed  their  adoption. 

The  penalty  provision  of  section 
119(b)  of  the  Act  is  included  in 
§  1150.156  of  the  order.  Although  the 
statute  allows  these  penalties  to  be 
imposed  on  persons  who  violate  the 
order  even  if  the  provisions  are  not 
included  in  the  order,  including  the 
penalty  provision  in  the  order  will  serve 
to  give  all  parties  additional  notice  of 
the  consequences  of  willful  violations  of 
the  order. 

Sections  1150.181  and  1150.182 
provide  a  mechanism  for  concluding  the 
business  of  the  Board  if  the  program  is 
defeated  in  a  producer  referendiun. 
Since  continuation  of  the  program  is 
subject  to  producer  approval,  the  order 
should  contain  a  method  for  closing  out 
the  program  in  an  orderly  fashion.  These 
provisions  were  proposed  by  the 
producer  proponents  and  no  interested 
parties  opposed  their  adoption. 


Therefore,  they  are  adopted  as 
proposed,  with  minor  editorial  changes. 

Section  1150.183  is  designed  to  limit 
the  personal  liability  of  Board  members 
and  Board  employees  for  actions  taken 
in  their  official  capacities.  This 
protection  from  liability  would  not 
extend  to  acts  of  dishonesty  or  willful 
misconduct.  This  provision  was 
proposed  by  the  National  Milk 
Producers  Federation.  No  additional 
comments  were  received  on  this  topic. 
This  provision  is  included  in  the  order  to 
clarify  the  personal  and  official 
responsibilities  of  Board  members  and 
employees. 

The  order  contains  a  provision  to 
protect  the  interests  of  the  Board  and 
the  U.S.  Government  in  patents, 
trademarks  and  copyrights  that  result 
from  plans  or  projects  funded  by  the 
Board.  The  language  adopted  in 
§  1150.184  was  proposed  by  NMPF. 
Kraft,  Inc.,  requested  that  the  language 
be  clarified  to  emphasize  that  patents 
and  copyrights  that  relate  to  a 
company's  branded  products  that  may 
result  from  jointly-funded  programs 
remain  the  property  of  the  company.  It  is 
not  necessary  to  address  the  issue 
raised  by  Kraft  at  this  time.  The 
protection  of  private  brand  or  trade 
names  and  any-associated  patents  or 
copyrights  should  be  addressed  in  any 
joint  program  agreements  that  are 
entered  into  by  the  Board  and  private 
industry.  The  order  need  only  assert  the 
Board's  property  interest  in  materials 
developed  with  its  funds.  Therefore 
§  1150.184  is  adopted  as  proposed. 

Section  1150.186  states  that  if  any  part 
of  the  order  is  declared  invalid,  the 
remaining  provisions  shall  not  be 
affected.  This  provision  is  necessary  to 
allow  the  program  to  operate  until  any 
legal  questions  are  resolved  or  changes 
can  be  implemented  to  correct  legal 
deficiencies.  No  interested  party  other 
than  the  proponent  commented  on  this 
provision.  Since  the  provision  is 
necessary  to  effectuate  operations  of  the 
program,  it  is  adopted  as  proposed. 

Sections  1150.185  and  1150.187 
address  legal  requirements  for 
implementing  the  order  or  amendments 
to  the  order.  The  Act  gives  the  Secretary 
authority  to  amend  the  order.  Since  the 
Act  is  silent  with  regard  to  procedures 
to  amend  the  order,  it  is  concluded  that 
any  amendments  must  be  promidgated 
under  the  informal  rulemaking 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553). 
Amendments  can  be  proposed  by  the 
Board,  the  Secretary,  eligible 
organizations,  cooperatives,  or  any 
interested  party.  Proposed  amendments 
would  be  subject  to  the  notice  and 
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comment  provisions  of  the 
Administrative  Procedure  Act.  The 
Secretary  would  have  the  authority  to 
issue  interim  final  rules  in  emergency 
situations.  Also,  regulations  issued 
under  the  Act  are  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Sections  1150.185  and  1150.187  are 
included  so  that  the  order  complies  with 
these  statutory  requirements. 

3.  Structure  of  the  Board 

The  Act  states  that  the  program  will 
be  administered  by  a  Board  of  not  less 
than  36  milk  producers  appointed  by  the 
Secretary.  Interested  parties  raised 
several  issues  concerning  the  structure 
of  this  producer  Board,  including 
geographic  representation,  nominations, 
and  conflicts  of  interest.  This  part  of  the 
decision  sets  forth  the  order  provisions 
that  establish  the  Board  and  its 
operational  procedures  and  discusses 
the  concerns  raised  by  interested 
parties. 

Section  1150.131  establishes  the 
National  Dairy  Promotion  and  Research 
Board  of  36  milk  producers.  The  Act 
requires  that  Board  members  be 
nominated  to  represent  specific 
geographic  regions  and  that  each 
member  represent  an  equal  proportion 
of  total  U.S.  milk  production.  The  NMPF 
proposal  adopted  in  this  decision 
divides  the  nation  into  13  geographical 
regions.  Each  region  is  assigned 
between  one  and  six  Board  positions, 
depending  on  the  volume  of  milk 
production.  Analysis  of  this  proposal 
shows  that  each  Board  member,  in  fact, 
represents  approximately  one  thirty- 
sixth  of  the  nation's  milk  supply,  which 
complies  with  the  statutory  requirement. 

A  representative  of  Farmers  Union 
Milk  Marketing  Cooperative  objected  (b 
the  variable  number  of  Board  members 
from  each  region.  He  suggested  that  the 
regions  be  drawn  so  that  they  represent 
equal  amounts  of  the  nation's  milk 
production.  Essentially,  he  proposed 
that  the  order  provide  for  six  regions, 
each  having  six  Board  positions.  In 
written  comments,  he  withdrew  the 
proposal  for  alternative  regions  with 
regard  to  Board  membership.  Farmers 
Union  did  submit  an  alternative 
proposal  concerning  membership  of  the 
Board's  executive  committee.  This 
proposal  is  discussed  in  the  section  of 
this  decision  on  Powers  and  Duties  of 
the  Board. 

Other  interested  parties  suggested 
that  Board  positions  be  reserved  for 
consumers,  handlers,  and  other  nonmilk 
producer  groups.  The  Act  requires  all 
Board  members  to  be  milk  producers. 
Therefore,  these  suggestions  cannot  be 
considered. 


The  NMPF  proposal  for  a  36-member 
Board  of  milk  producers  representing  13 
geographic  regions  meets  the  statutory 
requirements.  Since  there  were  no  other 
proposals  regarding  Board  membership 
that  comply  with  the  Act,  the  NMPF 
proposal  is  adopted. 

NMPF  also  proposed  that  every  three 
to  five  years,  the  Board  be  required  to 
reapportion  the  Board  positions  to 
reflect  regional  changes  in  milk 
production.  This  provision  would  assure 
that  the  Board  would  continue  to 
represent  milk  production  across  the 
country.  Since  this  provision  is  certairdy 
within  the  spirit  of  the  Act  and  no 
opposition  comments  were  received,  it  is 
adopted  with  minor  editorial  changes. 
The  Act  states  that  Board  members 
shall  serve  terms  of  three  years  and  that 
no  member  may  serve  more  than  two 
consecutive  terms.  Also,  the  Act  states 
that  the  initial  appointments  will  be 
divided  proportionately  into  one-,  two-, 
and  three-year  terms.  Section  1150.132 
restates  these  requirements  with  some 
minor  clarification.  For  simplicity,  the 
order  states  that  all  terms  will  expire  on 
April  30  of  the  designated  year,  so  that 
all  terms  will  begin  on  the  anniversary 
of  the  date  when  the  order  became  fully 
effective.  May  1, 1984.  Also,  the  order 
allows  a  retiring  Board  member  to 
remain  in  office  until  his/her  successor 
is  appointed.  These  minor  changes  are 
added  for  ease  of  administration.  In 
addition,  it  is  appropriate  and  consistent 
with  the  Act  for  the  Secretary  to 
designate  the  one-,  two-,  and  three-year 
terms  for  the  initial  Board.  These 
abbreviated  terms  of  service  will  count 
as  a  full  term  for  purposes  of  the  two- 
term  limit. 

The  Act  states  that  Board  members 
shall  be  appointed  from  nominations 
submitted  by  eligible  organizations. 
Eligible  organizations  are  organizations 
that  represent  dairy  farmers  as  outlined 
in  §  114  of  the  Act  and  in  5§  1150.270 
through  1150.278  of  this  Part.  If  the 
Secretary  determines  that  a  substantial 
number  of  producers  are  not  members 
of,  or  their  interests  are  not  represented 
by,  any  eligible  organization,  then  the 
Secretary  may  select  Board  members 
from  nominations  made  by  such 
producers  in  the  manner  authorized  by 
the  Secretary. 

The  proposal  made  by  NMPF 
essentially  repeated  the  statutory 
language.  The  proposal  also  included  a 
paragraph  that  would  allow  eligible 
organizations  for  any  region  to  caucus 
and  select  a  single  nominee  for  each 
position.  In  addition,  the  proposal  did 
not  include  a  mechanism  for  obtaining 
nominations  from  producers  not 
represented  by  the  eligible 
organizations.  Although  these  proposals 


do  not  directly  contradict  the  statute, 
they  would  restrict  the  number  of 
nominees  from  which  the  Secretary     • 
would  select  Board  members. 

The  Act  gives  the  Secretary  authority 
to  appoint  the  Board.  The  Department 
contends  that  any  regulatory  language 
that  tends  to  restrict  the  number  of 
nominees  to  less  than  two  for  each 
Board  position  contradicts  the  statutory 
authority  granted  to  the  Secretary. 
Consequently,  the  paragraph  of 
S  1150.133  dealing  with  caucuses  of 
eligible  organizations  is  amended  to 
encourage  caucus  participants  to 
nominate  more  than  one  individual  for 
each  position.  Also,  language  is  added 
to  allow  the  Secretary  to  solicit 
nominations  from  milk  producers 
through  general  farmer  organizations  or 
by  other  means  when  the  Secretary 
determines  that  a  substantial  ntunber  of 
producers  are  not  represented  by  the 
eligible  organizations.  These  changes 
are  designed  to  preserve  the  Secretary's 
authority  to  appoint  Board  members 
from  a  broad  hst  of  nominees.  * 

The  NMPF  proposal  also  included  a 
provision  to  have  the  Department 
announce  anticipated  vacancies  and 
require  that  nominations  be  submitted  to 
the  Secretary  sixty  days  before  the 
anticipated  vacancy.  No  interested 
parties  commented  on  this  provision. 
This  provision  is  consistent  with  the  Act 
and  is  adopted  with  one  change  which 
specifies  that  the  Department  should 
announce  vacancies  at  least  120  days 
prior  to  the  expiration  of  terms. 

The  order  should  contain  a  procedure 
for  filling  unexpected  vacancies.  The 
procedure  proposed  by  NMPF  in 
S  1150.136  of  the  proposed  order  would 
have  required  the  Secretary  to  select  a 
replacement  Board  member  from  a 
restricted  list  of  previous  nominees.  For 
the  same  reasons  given  earlier,  the 
authority  granted  the  Secretary  to 
appoint  the  Board  implies  a  certain 
flexibility  to  choose  individuals  without 
being  restricted  to  a  single  nominee. 
Therefore,  the  final  order  contains  less 
restrictive  language  in  §  1150.136. 
The  order  should  provide  some 
guidance  on  potential  conflicts  of 
interest  of  Board  members.  This  issue 
was  raised  in  the  proposed  order 
document  and  in  the  oral  and  written 
conunents.  Most  interested  parties  did 
not  beUeve  that  conflicts  of  interest 
would  be  a  major  problem.  There  was 
little  support  from  interested  parties  for 
a  rule  which  would  prohibit  a  Board 
member  from  serving  on  the  board  of 
another  dairy  promotion  organization 
while  serving  on  the  national  Board.  In 
fact,  several  persons  suggested  that  such 
dual  board  membership  be  encouraged 
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to  aid  in  the  coordinatitn  of  efforts 
between  the  national  Bpaid  and  State 
and  regional  programs.  | 

Since  quahfied  State  and  regional 
programs  beneflt  from  dis  program 
through  the  workings  of  the  credit 
system  for  producer  participation  and 
some  of  these  programs  might  receive 
some  direct  funding  from  the  Board, 
dual  board  memberships  do  raise  a 
possibihty  of  potential  conflicts  of 
interest.  Without  some  limit  on  dual 
board  membership  activity,  the  Board 
would  be  open  to  criticism  from  the 
media,  interested  dairy;  organizations, 
and  the  general  public. 

Conflict  of  interest  pfoblems  can  be 
avoided  if  members  of  the  Board 
disclose  all  relationships  they  may  have 
with  other  dairy  promoDon 
organizations  or  an  organization  that 
has  any  relationship  with  the  Board.  In 
addition  to  disclosure.  It  is  necessary  for 
any  member  of  the  Board  to  abstain 
&om  any  Board  discussion  or  voting  on 
a  matter  that  involves  ^n  organization 
with  whom  the  Board  4>e™ber  ha«  a° 
ongoing  relationship.  "Iiie  combination 
of  disclosure  and  disqualification  on 
matters  that  may  give  ^n  appearance  of 
a  conflict  of  interest  w^uld  diffuse  the 
problem.  Consequently^  9  1150.134 
contains  a  requirement!  that  nominees 
agree  to  the  practice  oil  disclosure  and 
disqualification  as  a  condition  of 
appointment.  I 

The  proposed  S  1150(135  dealing  with 
acceptance  of  Board  positions  has  been 
integrated  into  the  non)ination  process 
along  with  the  rule  on  Conflicts  of 
interest  discussed  abo?e.  This  editorial 
change  simply  provided  that  nominees 
must  agree  to  serve  at  (he  time  of 
nomination.  This  will  ^eed  the 
appointment  process  and  avoid 
unnecessary  delays. 

Section  1150.137  outlines  basic 
procedures  for  the  confluct  of  Board 
meetings.  The  language  has  been 
changed  from  the  proposal  to  clarify  the 
basic  rules.  All  Board  members  must  be 
given  notice  of  meetings.  A  majority  of 
the  members  shall  constitute  a  quorum 
at  any  meeting.  Any  action  of  the  Board 
requires  concurring  vo^s  from  a 
majority  of  the  membei^  present. 
Business  can  be  conducted  with 
affirmative  votes  of  a  eiajority  of  the 
Board  by  mail,  telephone  or  telegraph  in 
emergency  situations  iif  all  members  are 
notified  and  given  the  {opportimity  to 
participate  and  the  action  is  confirmed 
promptly  in  writing.  Procedures  to 
supplement  these  basic  rules  can  be 
adopted  by  the  Board. 

Section  1150.138  restates  the  statutory 
provision  that  Board  liembers  serve 
without  compensation  The  members 
will  be  reimbursed  fori  their  necessary 


and  reasonable  expenses  as  approved 
by  the  Secretary.  This  provision  was 
proposed  by  NMPF  and  no  interested 
parties  opposed  its  adoption. 

4.  Powers  and  Duties  of  the  Board 

The  provisions  of  §9  1150.139  and 
1150.140  of  the  proposed  order  generally 
restated  the  powers  and  duties  specified 
in  section  113  of  the  Act.  Most  of  the 
items  covered  in  these  sections 
generated  few  comments  from  interested 
parties  and  are  adopted  as  proposed. 
The  Board's  major  responsibility  is  to 
develop  a  program  to  promote  the  use  of 
fluid  milk  and  dairy  products.  The  Board 
can  undertake  this  responsibility  itself 
or  it  can  contract  with  other  parties.  In 
the  end,  the  Board  must  develop  a 
program  along  with  related  budgets  and 
submit  both  to  the  Secretary  for 
approval,  and  carry  out  those  programs 
approved  by  the  Secretary.  The  Board 
must  provide  the  Secretary  with  notice 
of  all  of  the  meetings,  an  annual  audit, 
and  any  other  information  the  Secretary 
requests. 

Also,  the  Board  is  given  the  power  to 
administer  the  order  and  to  make  rules 
and  regulations  to  effectuate  that 
administration.  The  Board  may 
disseminate  information  to  dairy 
farmers  and  eligible  organizations  and 
must  publish  an  annual  report  of  its 
activities.  The  Board  must  require 
certain  information  of  its  contractors 
and  the  contractors  must  agree  to  make 
all  books  and  records  concerning  the 
contract  available  for  audit  by  the  Board 
or  the  Secretary.  The  Board  is  directed 
to  encourage  coordination  among  all 
organizations  that  promote  dairy 
products. 

Three  issues  concerning  powers  and 
duties  of  the  Board  did  generate 
comments  from  interested  parties: 
composition  of  the  executive  committee, 
advisory  committees,  and  Board  staff  In 
addition,  two  paragraphs  have  been 
added  to  9  1150.140  for  completeness. 

Composition  of  the  Board's  executive 
committee  was  a  significant  issue  at  the 
public  meeting  and  in  written  comments. 
The  Act  states  that  the  Board  shall 
appoint  an  executive  committee  whose 
membership  "shall  equally  reflect  each 
of  the  different  regions  in  the  United 
States  in  which  milk  is  produced." 
NMPF  proposed  that  the  executive 
committee  be  made  up  of  one  member 
from  each  of  the  proposed  13  geographic 
regions  used  to  determine  Board 
membership.  A  representative  of 
Farmers'  Union  Milk  marketing 
Cooperative  objected  to  this  proposal 
because  the  executive  committee 
members  would  not  represent  equal 
portions  of  the  nation's  milk  production. 
The  spokesman  was  concerned  that  the 


dairy  industry  of  Wisconsin  and  the 
Upper  Midwest  would  be 
underrepresented  on  the  executive 
committee.  Ten  members  of  Congress 
submitted  conunents  supporting  the 
Farmers'  Union  position. 

In  written  comments,  Farmers'  Union 
changed  their  position,  proposing  that 
the  order  not  specify  the  size  of  the 
executive  committee,  but  that  the  Board 
be  given  the  discretion  to  appoint  an 
executive  committee  that  "shall  equaUy 
reflect  each  of  the  different  regions  in 
the  United  States  in  which  milk  is 
produced,  taking  into  account  the 
geographic  distribution  of  milk 
production  volume."  In  addition. 
Farmers'  Union  recommended  that  the 
word  "Area"  be  substituted  for  "region" 
to  remove  any  structural  parallel 
between  this  section  and  9  1150.131 
dealing  with  Board  membership. 

The  Act  requires  the  Board  to 
establish  an  executive  committee. 
However,  the  size  and  composition  of 
this  conunittee  are  not  specified  because 
the  term  "region"  is  not  defined  by  the 
Act.  Since  "region"  is  not  defined  with 
regard  to  Board  membership  or 
executive  committee  membership,  the 
executive  committee  structure  proposed 
by  NMPF  is  not  required  by  the  Act. 
Consequently,  the  final  order  in 
9  1150.140(b)  requires  the  Board  to 
establish  an  executive  committee  whose 
membership  in  the  words  of  the  Act 
"shall  equally  reflect  each  of  the 
different  regions  in  the  United  States  in 
which  milk  is  produced."  This  language 
gives  the  Board  flexibility  to  establish 
an  executive  committee  of  any  size  that 
is  found  to  be  workable  and  meets  the 
criteria  established  by  the  Act. 

NMPF  proposed  that  the  Board  be 
given  authority  to  establish  advisory 
committees  and  to  pay  the  reasonable 
expenses  and  fees  of  the  members  of 
such  committees.  MIF  and  other 
industry  representatives  proposed  that 
the  order  mandate  two  advisory 
committees  of  industry  representatives 
(one  of  chief  executive  officers  and  one 
of  marketing  executives)  to  be  appointed 
by  the  Secretary.  Although  the  Act 
would  seem  to  permit  the  establishment 
of  advisory  committees  by  the  Board, 
there  is  no  statutory  support  for  the 
proposal  to  have  members  of  such 
committees  appointed  by  the  Secretary. 
Therefore,  the  MIF  proposal  cannot  be 
adopted.  The  order  adopted  by  this 
decision  gives  the  Board  authority  to 
appoint  advisory  committees  and  pay 
their  associated  costs  as  proposed  by 
NMPF. 

The  Act  speaks  of  employees  of  the 
Board  and  thus,  by  implication,  gives  the 
Board  authority  to  hire  a  staff.  The 
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NMPF  proposal  gives  the  Board  the 
authority  to  appoint  or  employ  such 
persons  as  it  may  deem  necessary.  One 
interested  party  commented  on  this 
proposal  and  suggested  that  the  Board 
be  required  to  hire  a  full-time  executive 
director.  The  Act  gives  the  authority  to 
implement  the  national  dairy  promotion 
program  to  the  Board.  The  Board  should 
be  granted  as  much  flexibility  as 
possible  within  statutory  limits  to 
develop  and  administer  the  program  as 
it  deems  appropriate.  The  order  should 
give  the  Board  authority  to  hire  a  staff 
but  should  not  dictate  Uie  structure  of 
that  staff.  The  Secretary  will,  however, 
retain  general  budgetary  oversight  over 
all  Board  operations. 

The  Act  gives  the  Board  power  to 
receive,  investigate  and  report  to  the 
Secretary  complaints  of  violations.  This 
language  is  repeated  in  S  1150.139(d]  of 
the  order.  This  provision  gives  the  Board 
primary  responsibility  ta  initiate 
enforcement  of  the  order. 

In  addition  to  the  powers  and  duties 
already  discussed,  it  is  necessary  to  add 
two  paragraphs  to  the  duties  section 
proposed  by  NMPF.  The  first, 
S  1150.140(0.  restates  the  statutory 
requirement  that  the  Board  undertake 
studies  dealing  with  use  of  fluid  milk 
and  dairy  products  by  the  military  and 
the  feasibility  of  converting  surplus 
nonfat  dry  milk  into  casein.  The  other, 
§  1150.140(d),  states  that  the  Board  have 
an  affirmative  duty  to  review  all  State 
and  regional  programs  that  promote 
milk  and  dairy  products  with  brand 
name  advertising  and  recommend  to  the 
Secretary  whether  these  programs 
should  be  classified  as  qualified 
programs.  The  rationale  for  this 
provision  was  outlined  in  the  discussion 
of  branded  advertising. 

5.  Expenses  and  Collection  of 
Assessments 

The  order  specifles  that  the  Board  is 
authorized  to  incur  certain  expenses 
that  shall  be  paid  from  assessments.  The 
provisions  pertaining  to  expenses  are 
adopted  as  proposed  by  NMPF.  No 
views  or  comments  were  received  to 
indicate  any  major  dissatisfaction  or 
problems  with  the  proposed  provisions. 

As  proposed,  the  Board  is  authorized 
to  incur  such  expenses  as  the  Secretary 
flnds  are  reasonable  for  the  Board  to 
exercise  its  powers  and  perform  its 
duties  in  accordance  with  the  order. 
After  the  first  full  year  of  operation  of 
tUe  order,  the  Board  s  administrative 
expenses  are  not  to  exceed  5  percent  of 
the  projected  revenue  of  that  fiscal  year. 
In  addition,  the  order  specifies  that  the 
Board  must  reimburse  the  Secretary  for 
administrative  costs  incurred  after  the 
order  has  been  promulgated  by  the 


Department.  Such  administrative  costs 
incurred  by  the  Department  include  the 
cost  of  conducting  the  required 
referendum,  and  any  subsequent 
referendum  that  might  be  conducted,  to 
determine  whether  producers  approve 
the  continuation  of  the  order.  In 
addition,  the  Department's 
administrative  costs  include  the  cost  of 
the  reports  and  studies  that  are  required 
in  section  301(4)  of  Title  ID  of  the  Dairy 
and  Tobacco  Adjustment  Act  of  1983. 
Specifically,  this  includes  the  cost  of  the 
annual  reports  that  the  Secretary  must 
submit  to  Congress  not  later  than  July  1, 
1985,  and  July  1  of  each  year  thereafter, 
which  must  include  an  independent 
analysis  of  the  effectiveness  of  the  Dairy 
Research  and  Promotion  Order 
contained  herein. 

The  assessment  provisions  represent 
a  major  operational  section  of  the  order 
and  are  contained  in  S  1150.152.  The 
section,  as  originally  proposed  by 
NMPF,  contained  provisions  to  specify 
who  is  responsible  for  making  payments 
to  the  Board,  the  rate  of  such  payment, 
the  manner  by  which  producers  may 
obtain  credits  for  participation  in 
another  program,  when  payments  must 
be  made,  charges  on  overdue  accounts 
and  authority  for  the  Secretary  ta 
establish  temporary  rules  to  act  in  place 
of  the  Board  during  the  initial 
implementation  period  prior  to  the 
appointment  of  the  Board. 

The  order  provisions  in  this  section 
have  been  altered  significantly  from  the 
provisions  proposed  by  NMPF.  These 
changes,  however,  are  primarily 
structural  changes  to  simplify  and 
clarify  the  readiing  and  meaning  of  the 
provisions.  Certain  provisions  have 
been  deleted  and  others  have  been 
placed  on  other  sections.  The  major 
concepts  of  the  NMPF  proposal, 
however,  are  carried  out  in  the  revision 
of  the  section. 

As  required  by  the  Act,  all  producers 
whose  milk  is  produced  in  the  United 
States  are  subject  to  a  mandatory 
assessment  to  provide  the  funds 
necessary  to  carry  out  the  order.  The 
provisions  specify  that  persons  who  pay 
producers  must  collect  and  remit  an 
assessment  to  the  Board,  while 
producers  who  market  milk  of  their  own 
farm  production  must  remit  an 
assessment  directly  to  the  Board. 

Several  interested  parties  suggested 
alternatives  that  would  require  that  all 
assessments  be  remitted  to  the 
Secretary  rather  than  the  Board,  or  that 
State  promotion  programs  collect 
assessments  from  persons  who  pay 
producers  and,  in  turn,  pay  the 
appropriate  assessments  to  the  Board, 
lliese  alternatives  are  not  adopted 
because  the  Act  specifically  states  who 


shall  collect  the  assessments  and  that 
these  parties  shall  remit  the  assessments 
to  the  Board. 

The  provisions  specify  that  the  rate  of 
assessment  is  15  cents  per 
hundredweight,  but  that  a  producer  can 
obtain  a  credit  of  up  to  10  cents  per 
hundredweight  for  contributions  to  a 
qualified  State  or  regional  program. 
However,  for  milk  produced  during  May 
1984,  the  credit  can  be  up  to  15  cents  per 
hundredweight  under  certain  conditions. 
NMPF  proposed  that  the  maximum  15- 
cent  credit  apply  through  May  29, 1984, 
and  this  has  been  extended  through  the 
entire  month.  Such  extension  will 
simplify  the  process  for  persons  who  are 
responsible  for  remitting  the  assessment 
to  the  Board  in  that  they  will  have  to  be 
concerned  only  with  one  rate  for  the 
entire  month. 

The  provisions  that  specify  the  action 
that  must  be  taken  by  producers  in  order 
to  receive  a  credit  for  contributions  to 
another  program  have  been  modified 
from  those  proposed  by  NMPF  in  order 
to  simplify  the  credit  process  for  both 
producers  and  handlers. 

NMPF  proposed  that  producers  certify 
that  they  are  participating  in  another 
program.  Such  language  implied  that 
producers  would  be  required  to  file  a 
form  with  the  paying  handler  that 
identified  the  other  program  and  the  rate 
of  contributions.  This  requirement 
would  have  applied  to  all  producers 
who  are  not  represented  by  a 
cooperative  association  that  could  make 
a  certification  on  behalf  of  its  members. 

This  process  has  been  modified  to 
specify  that  a  producer  who  can 
establish  participation  in  a  qualified 
State  or  regional  program  shall  receive  a 
credit.  A  producer  will  be  able  to 
estabUsh  participation  in  a  number  of 
different  ways.  This  would  include  an 
authorized  deduction  for  participation  in 
another  program  that  is  already  in 
existence,  a  State  law  that  requires  a 
deduction  by  a  handler  to  fund  a 
qualified  program,  or  a  statement  to  the 
paying  handler  by  a  qualified  program 
indicating  that  certain  producers  rite 
participating  in  such  program.  Also,  as 
in  the  NMPF  proposal,  a  cooperative 
association  could  establish  the 
participation  of  its  members  with  paying 
handlers.  It  is  anticipated  that  only 
those  producers  who  make  individual 
payments  to  a  qualified  program  (other 
than  through  a  payroll  deduction)  will 
have  to  file  a  certification  with  the 
paying  handler.  Forms  will  be  provided 
for  this  purpose.  Also,  the  qualified 
program  will  have  to  validate  the 
producer's  participation.  Even  in  these 
instances,  however,  a  producer  will  not 
have  to  individually  establish 
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participation  in  a  qBatifi^d  program  if 
such  progFam  takes  the  initiative  to 
inform  the  paying  handler  of  the 
producer's  participation.  Persons  who 
market  milk  and  dairy  pfodocts  of  their 
own  farm  production  to  tonsamers  will 
have  to  establish  participation  in 
another  program  with  the  Board,  and 
participation  must  be  validated  by  the 
qaalificd  program  in  order  to  receive 
credit  for  such  participation.  Overall, 
tins  process  of  estabKshfcg  participation 
in  qualified  programs  shtrald  reduce  the 
paperwork  burden  for  both  producers 
and  handlers  as  it  incorporates  within 
the  credit  process  payment  and  funding 
processes  that  are  already  in  place. 

The  NMPF  proposed  order  contained 
provisions  that  required  jcertaia  specific 
actions  by  qualified  programs  that 
provide  for  refunds.  These  included 
requiring  the  quahfied  program  to  send 
any  requested  refunds  to  the  Board,  to 
notify  producers  that  tb^  requested 
refunds  were  sent  to  the  Board,  and  to 
send  any  requested  refunds  to  other 
qualified  programs  if  so  designated  by 
the  producer.  These  provisions  have 
been  removed  from  this  Mctioo  of  the 
order  as  the  primary  requirement  for 
qualifying  a  program  that  provides  for 
refunds  is  contained  in  the  provisions 
concerning  the  qualification  of  State  and 
regional  programs.  Basioally,  in  order  to 
be  quahfied.  such  programs  must  agree 
to  send  requested  refunds  to  the  Board 
at  the  time  they  would  normally  make 
the  refund  to  the  producer.  Other 
conditions  (such  as  sending  a  notice  to 
producers  or  sending  foads  to  other 
programs]  have  been  deleted  since  they 
intrude  into  the  operations  of  other 
programs.  However,  qualified  State  and 
regional  programs  wiU  have  the  option 
to  send  requested  refunds  to  other 
qualified  programs  if  they  desire  to  do 
so  and  are  requested  to  take  such  action, 
by  the  producer.  Such  option  is 
contained  in  the  provisioaa  concerning 
the  qualification  of  such  programs. 
As  proposed  by  NMPf.  the  order 
provides  that  the  Secretary  can  act  in 
place  of  the  Board  d\iring  the  initial 
implementation  period  ef  the  order. 
However,  this  authority  is  interpreted  to 
apply  also  in  the  event  the  Board  has 
not  adapted  operating  rtdes  at  the  time 
that  the  initial  assessments  must  be 
remitted  under  the  provisions.  In  the 
event  that  the  Secretary  must  act  in 
place  of  the  Board,  an  additional 
provision  providing  for  adjustments  of 
accounts  has  been  established  in 
another  section  of  the  older.  The 
provisions  appfy  to  the  Department  and 
the  Board  and  are  neceisary  to  handle 
overpayments  and  underpayments. 
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A  provision  of  the  NK4PF  proposal 
granting  temporary  authority  for  the 
Secretary  to  issue  credits  on  behalf  of 
the  Board  has  been  deleted.  Neither  the 
Secretary  nor  the  Board  issues  credits. 
Credits  are  authorized  by  the  order 
when  the  pa3ring  handler  is  determining 
the  amount  of  money  to  remit  to  the 
Board  (or  initially  to  the  Secretary),  and 
are  based,  up  to  the  maximum  amount 
authorized  by  the  order,  on  the  basis  of 
a  producer's  actual  participation  in  a 
qualified  program. 

The  order,  as  was  proposed  by  NMW, 
contains  a  provision  that  applies  a 
charge  on  6verdue  accounts.  No 
opposition  was  presented  to  such 
provision  and  it  is  necessary  to  provide 
a  compliance  incentive.  In  addition,  the 
Act  provides  for  specific  penalties  for 
noDOMnpliance  ami  these  have  been 
included  in  the  order.  Both  of  these 
provisions,  however,  have  been  deleted 
from  the  assessments  section  and  are 
provided  for  in  another  section. 

The  issue  of  who  has  the 
responsibility  to  enforce  the  collection 
of  assessments  is  not  addressed  within 
the  assessment  provisions  of  the  order. 
However,  a  discussion  of  this  issue  is 
appropriate  here. 

The  NMPF  proposed  that  assessments 
and  reports  be  submitted  to  the  Board, 
but  that  no  Board  member  or  any  other 
producer  have  access  to  confidential 
information.  The  proposal  specified  that 
the  Board  had  the  responsibility  to 
report  complaints  of  violations  to  the 
Secretary,  but  that  books  and  records  of 
handlers  must  be  made  available  only  to 
the  Secretary.  The  implication  of  the 
proposal  is  that  the  Secretary  would 
have  the  primary  responsibility  to 
enforce  the  collection  of  assessments. 
MIF  further  proposed  that  no 
confidential  information  of  a  handler  be 
disclosed  to  Board  members,  agents, 
appointees  or  employees  ol  the  Board. 

Contrary  to  the  above  proposals,  the 
Board  should  have  the  initial 
responsibility  or  duty  to  enforce  the 
collection  of  assessments.  The  Act 
specifies  that  assessments  shall  be 
remitted  to  the  Board  by  persons  who 
pay  producers.  In  order  to  verify  the 
assessments,  reports  must  necessarily 
also  be  submitted  to  the  Board.  The  Act 
also  specifies  that  the  Board  is 
responsible  for  reporting  complaints  of 
violations.  Since  the  Board  must  report 
violations  and  receive  reports,  the  Board 
has  the  mitial  responsibility  with 
respect  to  any  violations  of  the  order. 
Also,  section  113(k)  of  the  Act 
contemplates  review  of  handler  reports 
by  employees  of  the  Board  because 
these  employees  are  subject  to  the 


penalty  provisions  of  the  Act  for 
disclosure  of  confidential  information. 

The  order  provides  the  Board  with  the 
authority  to  conduct  a  folly  coordinated 
dairy  promotion,  research,  and  nutrition 
education  program.  For  the  program  to 
be  effective,  and  in  view  of  the  reasons 
presented  above,  the  Boeud  must  have 
the  authority  for  the  initial  enforcement 
of  the  order  provisions.  Consequently, 
the  order  provides  that  the  Board  has 
the  responsibility  to  enforce  the  terms 
and  provisions  of  the  order,  including 
the  collection  of  assessments.  The 
Board,  however,  would  have  the  option 
to  request  the  assistance  of  the 
Secretary  to  carry  out  this  function  since 
the  Act  gives  the  Secretary  authority  to 
initiate  legal  action  to  enforce  the  order. 
Furthermore,  the  order  provides  that  a 
handler's  books  and  records  shall  be 
made  available  to  employees  of  the 
Board,  as  well  as  to  the  Secretary.  Any 
person  who  willfully  violates  any 
provision  of  the  order  by  refusing  to 
provide  needed  information  or  by 
releasing  confidential  information  is 
subject  to  the  penalty  provision  of  the 
Act.  It  is  noted,  however,  that  no  Board 
member  shall  have  access  to  such 
confidential  information. 

ft  Qualified  State  atid  Regional 
Programs 

Coordination  between  the  national 
dairy  promotion  program  and  existing 
State  and  regional  programs  is  given 
high  priority  by  the  Act.  To  facilitate 
coordination,  the  Act  allows  producers 
to  subtract  their  contributions  to 
qualified  State  or  regional  programs 
from  the  15-cent  per  hundredweight 
assessment  payable  to  the  national 
program.This  credit  system,  as 
previously  discussed,  allows  existing 
programs  to  preserve  their  source  of 
funds  and  help  the  national  program 
carry  out  a  coordinated  dairy  promotion 
effort. 

In  addition  to  the  credit  mechanism, 
the  Act  in  section  121(a)  states  that 
nothing  in  the  Act  may  be  construed  to 
preenpt  or  supersede  any  other  program 
relating  to  dairy  product  promotion 
organized  and  operated  under  the  laws 
of  the  United  States  or  any  State.  This 
statutory  policy  statement  implies  that 
the  order  should  provide  State  and 
regional  programs  with  as  much  freedom 
to  continue  their  present  operations  as  is 
consistent  with  a  coordinated  effort. 

The  Act  does  not  provide  any  detailed 
definition  of  State  and  regional 
programs.  It  only  states  that  for 
contributions  to  be  eligible  for  credits, 
the  program  must  be  "active," 
"ongoing."  and  'qualified."  The  NMPF 
proposal  gives  the  Secretary  authority  to 
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dtitermine  qualification.  The  standards 
for  qualification  were  (1)  the  program 
conduct  promotion,  research,  and 
nutrition  education  activities  as  defined 
by  the  order.  (2)  be  active  and  ongoing, 
(3)  be  financed  by  producers,  (4)  conduct 
a  program  over  a  major  portion  of  a 
State  or  region,  (5)  not  utilize  private 
brand  or  trade  names  in  advertising,  and 
(6)  for  programs  that  allow  refunds  to 
producers,  an  assurance  that  the  refunds 
would  be  sent  to  the  national  program  or 
another  qualified  program.  Only  the 
prohibition  on  brand  advertising  drew 
significant  opposition,  although  the 
requirement  to  be  "active  and  ongoing" 
and  the  treatment  of  refunds  generated 
discussion  at  the  public  meeting  and  in 
written  comments. 

The  issue  of  brand  advertising  has 
been  discussed  previously  in  this 
decision.  It  has  been  determined  that 
authority  to  qualify  State  and  regional 
programs  will  rest  with  the  Secretary, 
but  the  Board  will  be  designated  to 
review  all  programs  that  conduct  brand 
advertising  to  determine  if  they  tend  to 
increase  the  overall  demand  for  milk 
and  dairy  products.  The  Board  will  send 
a  recommendation  on  each  program  to 
the  Secretary  who  will  make  the  final 
decision.  This  procedure  will  allow  the 
Board  to  develop  a  uniform  approach  to 
the  issue  of  brand  advertising. 

NMPF  proposed  that  qualification  be 
granted  only  to  programs  that  operated 
in  a  major  portion  of  a  State  or  region. 
The  Department  received  opposition 
comments  from  producer  funded 
programs  that  operate  in  major 
metropolitan  areas  that  do  not  provide 
services  over  a  large  geographic  area. 
These  programs  asserted  that  they  make 
a  significant  contribution  to  dairy 
promotion  and  should  not  be  denied 
qualification  because  they  operate 
within  a  small  geographic  area.  The 
Department  does  not  interpret  the 
statute  to  mean  that  these  programs 
should  be  denied  qualification.  In 
addition,  the  language  submitted  by 
NMPF  was  vague  and  would  be  difficult 
to  administer.  Therefore,  this 
requirement  was  deleted  from  the  final 
order. 

Several  State  and  regional  programs 
that  are  funded  by  deduction  from 
producer  payrolls  allow  producers  to 
request  and  receive  a  refund  of  their 
contributions.  All  programs  operated 
under  Federal  milk  orders  provide  for 
refunds  as  do  some  State  sponsored 
programs.  Coordinating  these 
"voluntary"  programs  with  the 
mandatory  national  program  is  a 
difficult  task.  The  order  must  provide  a 
mechanism  that  assures  that  every 
producer  will  contribute  at  least  15  cents 


per  hundredweight  to  promote  dairy 
products  without  preempting  the 
operation  of  existing  voluntary 
programs.  As  outlined  in  the  discussion 
of  collection  of  assessments,  the 
simplest  and  most  direct  way  of 
accomplishing  this  goal  is  to  require  that 
all  voluntary  programs  that  petition  to 
be  qualified  so  their  producer 
contributors  can  receive  the  credit, 
agree  to  forward  producer  refunds  (up  to 
10  cents  per  hundredweight)  to  the 
National  Board  or  at  the  option  of  the 
program  and  producers,  to  another 
qualified  program.  Although  this 
procedure  does  preempt  some  State 
laws  with  regard  to  refunds,  this  is  the 
only  approach  that  assures  that  all 
producers  contribute  15  cents  per 
hundredweight  to  promotion  efforts 
without  forcing  producers  to  contribute 
15  cents  directiy  to  the  national  program 
while  continuing  to  fund  State  or 
regional  programs  or  denying  qualified 
status  to  such  voluntary  programs.  Both 
of  the  alternatives  would  be  inconsistent 
with  the  policy  directive  to  encourage  a 
coordinated  promotion  effort. 

NMPF  originally  proposed  that 
programs  must  have  been  active  and 
ongoing  on  the  date  of  enactment  of  the 
Act  to  be  eligible  for  qualification.  At 
the  public  meeting,  the  proponent 
amended  the  proposal  to  exempt  from 
this  provision  programs  operated  under 
State  or  Federal  law.  This  exemption 
was  proposed  so  that  the  order  would 
not  conflict  with  section  121(a)  of  the 
Act  dealing  with  preemption  of 
programs  organized  under  State  or 
Federal  law.  Four  members  of  the 
United  States  Senate  submitted 
comments  stating  that  the  intent  of  the 
statute  was  to  accommodate  programs 
active  at  the  time  of  enactment  but  not 
programs  initiated  after  that  date. 
The  Department  agrees  with  the 
interpretation  of  the  statute  put  forward 
by  NMPF.  The  Act  was  designed  to 
accommodate  only  existing  State  or 
regional  programs.  However,  section 
121(a]  dealing  with  preemption  must  be 
weighed  against  the  other  statutory 
language.  The  NMPF  proposal  is  a 
reasonable  compromise  of  these 
conflicting  parts  of  the  Act. 

As  stated  previously,  this  order 
attempts  to  apply  the  same  standards  to 
State  and  regional  programs  as  are 
appUed  to  the  national  program.  The  Act 
in  section  113(j)  prohibits  the  Board  from 
using  any  funds  to  influence 
governmental  policy  or  action.  To 
provide  consistency  among  all 
programs,  this  prohibition  should  be 
applied  to  State  and  regional  programs. 
Tliis  requirement  is  included  as 
S  1150.153(b)(6). 


7.  Additional  Regulatory  ProviaionB 

In  addition  to  the  order  provisions 
discussed  in  the  first  six  sections  of  this 
decision,  certain  additional  regulations 
are  necessary  to  implement  the  national 
dairy  promotion  program.  These  are  the 
procedure  for  certification  of  milk 
producer  organizations  and  the  rules  of 
practice  governing  proceedings  on 
petitions  to  modify  or  to  be  exempted 
from  the  order. 

The  rules  of  practice  governing 
proceedings  on  petitions  to  modify  or  to 
be  exempted  from  the  order  appear  in 
§§  1150.250  through  1150.252.  They  were 
included  as  a  Departmental  proposal  in 
the  proposed  order  and  notice  of  public 
meeting  document.  No  interested  party 
submitted  comments  on  these  proposed 
procedures.  Therefore,  they  are  adopted 
as  proposed. 

The  rules  for  certification  of  milk 
producer  organizations  appear  as 
55  1150.270  through  1150.278.  Previously, 
they  were  pubUshed  as  an  emergency 
interim  final  rule.  This  emergency 
treatment  was  necessary  because  of  the 
implementation  deadhne  imposed  by  the 
Act.  Interested  parties  were  given  an 
opportunity  to  comment  on  the  interim 
rule.  No  comments  were  received.  The^ 
rationale  for  these  rules  which  were 
published  in  the  emergency  interim  final 
rule  document  (49  FR  4068)  is  adopted 
by  this  decision.  The  interim  rules  are 
annexed  to  this  order  and  made  final. 

Additional  Findings 

It  is  hereby  found  and  determined  that 
because  of  a  statutory  deadline,  it  is 
impractical,  unnecessary  and  contrary 
to  the  public  interest  to  delay  the 
effective  date  of  the  issuance  of  these 
rules  for  30  days  after  their  pubUcation 
in  the  Federal  Re^ster.  In  order  to  carry 
out  the  statutory  timetable  for 
implementation  of  the  order,  it  is 
necessary  that  all  gf  the  provisions 
contained  in  this  Part  1150  be  effective 
on  April  1. 1984,  except  that  the 
provisions  in  5  1150.152  shall  be 
effective  on  May  1, 1984. 

List  of  Subjects  in  7  CFR  Part  1150 

Milk.  Dairy  products,  Promotion  and 
advertising,  Research. 

Title  7  of  the  Code  of  Federal 
Regulations,  Chapter  X  is  amended  by 
adding  to  Part  1150  "Subpart— Dairy 
Research  and  Promotion  Order"  and 
"Subpart— Rules  of  Practice  Governing 
Proceedings  on  Petitions  to  Modify  or  to 
be  Exempted  From  an  Order"  and 
revising  "Subpart — Procedure  for 
Certification  of  Milk  Producer 
Organizations"  to  read  as  follows: 
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PART  1150— DAIRY  PROMOTION 
PROGRAM 

8ubpart-4Mry  Rwafch  and  Promotton 
Onfsr 

Daffaiitioiu 

1150.101  Act. 

1150.102  Department. 

1150.103  Secretary. 

1150.104  Board. 

1150.105  Person. 

1150.106  United  State  i. 

1150.107  Fiscal  perioc . 

1150.108  Eligible  orgaiiization. 

1150.109  Qualifled  St^te  or  regional 
program. 

1150.110  Producer. 

1150.111  Milk. 

1150.112  Dairy  products. 

1150.113  Fluid  milk  pdoducts. 

1150.114  Promotion, 

1150.115  Research. 

1150.116  Nutntion  education 

1150.117  Plans  and  projects. 

1150.118  Marketing. 

1150.119  Cooperative  association. 

National  Dairy  Promot^  and  Research 
Boaid 

1150.131  Establishment  and  membership 

1150.132  Term  of  offi 

1150.133  Nominationi 

1150.134  Nominee's  aijreement  to  serve. 

1150.135  Appointmei 

1150.136  Vacancies 

1150.137  Procedure. 

1150.138  Compensati 

1150.139  Powers  of 

1150.140  Duties  of  th 


n  and  reimbursement. 
Board. 
Board. 


Expenses  and  Assessn^ents 

1150.151  Expenses,    j 

1150.152  Assessment*. 

1150.153  Qualified  Stfcte  or  regional  dairy 
product  promotion,  research  or  nutrition 
education  progran^s. 

1150.154  Influencing  |ovemmental  action. 

1150.155  Adjustment  of  accounts. 

1150.156  Charges  ancj  penalties. 

Promotion,  Research  apd  Nutrition  Education 

1150.161    Promotion,  Research  and  nutrition 
education. 

Reports,  Books  and  R«  cords 

1150.171  Reports. 

1150.172  Books  and  r  scords. 

1150.173  Confidentia  treatment. 

Miscellaneous 

1150.181  Proceeding!  after  termination. 

1150.182  Effect  of  ter  nination  or 
amendment. 

1150.183  Personal  lia  }ility. 

1150.164    Patents,  co{  yrights,  inventions  and 
publications. 

1150.185  Amendmems. 

1150.186  Separabilitjr 

1150.187  Paperwork  Reduction  Act  assigned 
number. 

Subpart— flulM  of  Pmctic*  Gtovcming 
Proc««dh)gs  on  Pctnlon*  To  Modify  or  To 
Bo  Exwnptod  From  an  Ordor 
1150.250    Words  in  ti^  singular  form. 


UMI 


1150.251  Definitions. 

1150.252  Institution  of  proceeding. 

Subpart'  Procoduf  for  Cortiftcatlon  of 
Milk  Producer  Organizattons 

1150.270  General. 

1150.271  Definitions. 

1150.272  Responsibility  for  administration 
of  regulations. 

1150.273  Application  for  certiHcation. 

1150.274  Certification  standards. 

1150.275  Inspection  and  investigation. 

1150.276  Review  of  certification. 

1150.277  Listing  of  certified  organizations. 

1150.278  Confidential  treatment. 
Authority:  Pub.  L  98-180,  97  Stat.  112a 

Subpart— Dairy  Research  and 
Promotion  Order 

DefmitioDS 

91150.101    Act 

"Act"  means  Title  I.  Subtitle  B.  of  the 
Dairy  and  Tobacco  Adjustment  Act  of 
1983,  Pub.  L.  98-180,  97  Stat.  1128.  as 
approved  November  29, 1983,  and  any 
amendments  thereto. 

§1150.102    Department 

"Department"  means  the  United 
States  Department  of  Agriculture. 

$1150.103    Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
other  officer  or  employee  of  the 
Department  to  whom  authority  has 
heretofore  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated,  to 
act  in  the  Secretary's  stead. 

§1150.104    Board. 

"Board"  means  the  National  Dairy 
Promotion  and  Research  Board 
established  pursuant  to  S  1150.131. 

§1150.105    Person. 

"Person"  means  any  individual,  group 
of  individuals,  partnership,  corporation, 
association,  cooperative  or  other  entity. 

§1150.106    UnKed  State*. 

"United  States"  means  the  48 
contiguous  States  in  the  continental 
United  States. 

§1150.107    Fiscal  period. 

"Fiscal  period"  means  the  calendar 
year  or  such  other  annual  period  as  the 
Board  may  determine. 

§  1 150.108    Eliglbte  organlzatioa 

"Eligible  organization"  means  any 
organization  which  has  been  certified  by 
the  Secretary  pursuant  to  §§  1150.270 
through  1150.278  of  this  Part. 

§1150.109    Qualified  State  or  regional 
program. 

"Qualified  State  or  regional  program" 
means  any  State  or  regional  dairy 
product  promotion,  research  or  nutrition 


education  program  which  is  certified  as 
a  qualified  program  pursuant  to 
§  1150.153. 

§1150.110    Producer. 

"Producer"  means  any  person 
engaged  in  the  production  of  milk  for 
commercial  \Ae. 


§1150.111 

"Milk"  means  any  class  of  cow's  milk 
produced  in  the  United  States. 

§1150.112    Dairy  product*. 

"Dairy  products"  means  products 
manufactured  for  human  consumption 
which  are  derived  from  the  processing 
of  milk,  and  includes  fluid  milk  products. 

§  1 150.1 13    Fluid  milk  product*. 

"Fluid  milk  products"  means  those 
milk  products  normally  consumed  in 
liquid  form  as  a  beverage. 

§1150.114    Promotion. 

"Promotion"  means  actions  such  as 
paid  advertising,  sales  promotion,  and 
publicity  to  advance  the  image  and  sales 
of,  and  demand  for.  dairy  products 
generally. 

§1150.115    Research. 

"Research"  means  studies  testing  the 
effectiveness  of  market  development 
and  promotion  efforts,  studies  relating  to 
the  nutritional  value  of  milk  and  dairy 
products,  and  other  related  efforts  to 
expand  demand  for  dairy  products. 

§  1 150.1 16    Nutrition  education. 

"Nutrition  education"  means  those 
activities  intended  to  broaden  the 
understanding  of  sound  nutritional 
principles,  including  the  role  of  milk  and 
dairy  products  in  a  balanced  diet. 

§1150.117    Plan*  and  projects. 

"Plans  and  projects"  means 
promotion,  research  and  nutrition 
education  plans,  studies  or  projects 
pursuant  to  §§  1150.139. 1150.140  and 
1150.161. 

§1150.118    Marketing. 

"Marketing"  means  the  sale  or  other 
disposition  in  commerce  of  dairy 
products. 

§  1 150.1 19    Cooperative  aaaoclatloa 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  is  organized  imder  the 
provisions  of  the  Act  of  Congress  of 
February  18. 1922.  as  amended,  known 
as  the  "Capper-Volstead  Act". 
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National  Dairy  Promotion  and  Research 
Board 

S  1150.131    EstaMWrniwit  and 
mambarshlp. 

(a)  There  is  hereby  established  a 
National  Dairy  Promotion  and  Research 
Board  of  thirty-six  members.  For 
purposes  of  nominating  producers  to  the 
Board,  the  United  States  shall  be 
divided  into  thirteen  geographic  regions 
and  the  number  of  Board  members  from 
each  region  shall  be  as  follows: 

(1)  One  member  from  region  number 
one  comprised  of  the  following  States: 
Washington  and  Oregon. 

(2)  Four  members  from  region  number 
two  comprised  of  the  following  State: 
California. 

(3)  Two  members  from  region  number 
three  comprised  of  the  following  States: 
Arizona,  Colorado,  Idaho,  Montana, 
Nevada,  Utah  and  Wyoming. 

(4)  Two  members  from  region  number 
four  comprised  of  the  following  States: 
Arkansas,  Kansas,  New  Mexico, 
Oklahoma  and  Texas. 

(5)  Four  members  from  region  number 
five  comprised  of  the  following  States: 
Minnesota,  North  Dakota  and  South 
Dakota. 

(6)  Six  members  from  region  number 
six  comprised  of  the  following  State: 
Wisconsin. 

(7)  Three  members  frolh  region 
number  seven  comprised  of  the 
following  States:  Illinois,  Iowa,  Missouri 
and  Nebraska. 

(8)  Two  members  from  region  number 
eight  comprised  of  the  following  States: 
Alabama,  Kentucky,  Louisiana, 
Mississippi  and  Tennessee. 

(9)  Three  members  from  region 
number  nine  comprised  of  the  following 
States:  Indiana,  Michigan,  Ohio  and 
West  Virginia. 

(10)  Two  members  from  region 
number  ten  comprised  of  the  following 
States:  Florida,  Georgia,  North  Carolina, 
South  Carolina  and  Virginia. 

(11)  Three  members  from  region 
number  eleven  comprised  of  the 
following  States:  Delaware,  Maryland, 
New  Jersey  and  Pennsylvania. 

(12)  Three  members  from  region 
number  twelve  comprised  of  the 
following  State:  New  York. 

(13)  One  member  from  region  number 
thirteen  comprised  of  the  following 
States:  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island  and  Vermont. 

(b)  The  Board  shall  be  composed  of 
milk  producers  appointed  by  the 
Secretary  either  from  nominations 
submitted  pursuant  to  §  1150.133  or  in 
accordance  with  §  11150.136.  A  milk 
producer  may  be  nominated  only  to 


represent  the  region  in  which  such 
producer's  milk  is  produced. 

(c)  At  least  every  five  years,  and  not 
more  than  every  three  years,  the  Board 
shall  review  the  geographic  distribution 
of  milk  production  volume  throughout 
the  United  States  and,  if  warranted, 
shall  recommend  to  the  Secretary  a 
reapportionment  of  regions  and/or  a 
modification  of  the  niunber  of  members 
from  regions  in  order  to  best  reflect  the 
geographic  distribution  of  milk 
production  volume  in  the  United  States. 

(d)  The  ntmiber  of  members  for  each 
region  which  shall  serve  on  the  Board 
shall  be  determined  by  dividing  the  total 
pounds  of  milk  produced  in  the  United 
States  for  the  calendar  year  previous  to 
the  date  of  review  by  36  which  provides 
a  factor  of  pounds  of  milk  per  member, 
and  then  dividing  the  total  pounds  of 
milk  for  each  region  by  such  factor. 

(e)  In  determining  the  volume  of  milk 
produced  in  the  United  States,  the  Board 
and  the  Secretary  shall  utilize  the 
information  received  by  the  Board 
pursuant  to  S  1150.171  and  data 
published  by  the  Department 

$1150.132    Tenn  Of  Office. 

(a)  The  members  of  the  Board  shall 
serve  for  terms  of  three  years,  except 
that  the  members  appointed  to  the  initial 
Board  shall  serve  proportionately,  for 
terms  of  one,  two  and  three  years. 

(b)  Each  member  of  the  Board  shall 
serve  urrtil  April  30  of  the  year  in  which 
his/her  term  expires,  except  that  a 
retiring  member  may  serve  until  a 
successor  is  appointed. 

(c)  No  member  shall  serve  more  than 
two  consecutive  terms. 

S  1150.133    Nomination*. 

Nominations  for  members  of  the 
Board  shall  be  made  in  the  following 
manner 

(a)  Upon  effectuation  of  this  provision, 
the  Secretary  shall  solicit  nominations 
for  the  initial  Board  from  all  eligible 
organizations.  If  the  Secretary 
determines  that  a  substantial  number  of 
producers  are  not  members  of,  or  their 
interests  are  not  represented  by,  such 
eligible  organizations,  the  Secretary 
shall  also  solicit  nominations  from  such 
producers  through  general  farmer 
organizations  or  by  other  means. 

(b)  After  the  appointment  of  the  initial 
Board,  the  Secretary  shall  announce  at 
least  120  days  in  advance  when  a  Board 
member's  term  is  expiring  and  shall 
solicit  nominations  for  that  position  in 
the  manner  described  in  §  1150.133(a). 
Nominations  for  such  position  should  be 
submitted  to  the  Secretary  not  less  than 
60  days  prior  to  the  expiration  of  such 
tenn. 


(c)  An  eligible  organization  may 
submit  nominations  only  for  positions 
on  the  Board  that  represent  regions  in 
which  such  eligible  organization  can 
establish  that  it  represents  a  substantial 
number  of  producers.  If  there  is  more 
than  one  Board  position  for  any  such 
region,  the  organization  may  submit 
nominations  for  each  position. 

(d)  Where  there  is  more  than  one 
eligible  organization  representing 
producers  in  a  specific  region,  they  may 
caucus  and  jointly  nominate  producers 
for  each  position  representing  that 
region  on  the  Board  for  which  a  member 
is  to  be  appointed.  If  joint  agreement  is 
not  reached  with  respect  to  any  such 
nominations,  or  if  no  caucus  is  held, 
each  eligible  oi^ganization  may  submit  to 
the  Secretary  nominations  for  each 
appointment  1o  be  made  to  represent 
that  region. 


§1150.134    Nominee's  agrewnent  to  I 

Any  producer  nominated  to  serve  on 
the  Board  shall  file  with  the  Secretary  at 
the  time  of  the  nomination  a  written 
agreement  to: 

(a)  Serve  on  the  Board  if  appointed; 

(b)  Disclose  any  relationship  with  any 
organization  that  operates  a  qualified 
State  or  regional  program  or  has  a 
confractual  relationship  with  the  Board; 
and 

(c)  Withdraw  from  participation  in 
deliberations,  decision-making,  or  voting 
on  matters  where  paragraph  (b)  applies. 


§  1150.136 

From  the  nominations  made  pursuant 
to  §  1150.133,  the  Secretary  shall  appoint 
the  members  of  the  Board  on  the  basis 
of  representation  provided  for  in 
S  1150.131(a). 

§1150.136    Vacancte*. 

To  fill  any  vacancy  occasioned  by  the 
death,  removal,  resignation,  or 
disqualification  of  any  member  of  the 
Board,  the  Secretary  shall  appoint  a 
successor  from  the  most  recent  list  of 
nominations  for  the  position  or  from 
nominations  made  by  the  Board. 

§1150.137    Procedure. 

(a)  A  majority  of  the  members  shall 
constitute  a  quorum  at  a  properly 
convened  meeting  of  the  Board.  Any 
action  of  the  Board  shall  require  the 
concurring  votes  of  at  least  a  majority  of 
those  present.  The  Board  shall  establish 
rules  concerning  timely  notice  of 
meetings. 

(b)  The  Board  may  take  action  upon 
the  concurring  votes  of  a  majority  of  its 
members  by  mail,  telephone,  or 
telegraph  when  in  the  opinion  of  the 
chairman  of  die  Board  such  action  must 
be  taken  before  a  meeting  can  be  called.  , 
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Action  taken  by  this  emergency 
procedure  is  valid  only  if  all  members 
are  notified  and  provided  the 
opportunity  to  vote  afid  any  telephone 
vote  is  confirmed  propiptly  in  writing. 
Any  action  so  taken  »hall  have  the  same 
force  and  effect  as  though  such  action 
had  been  taken  at  a  properly  convened 
meeting  of  the  Board. 

§1150.138    Compwis^bon  and 
rslmbui  ■•iiicnL 

The  members  of  the  Board  shall  serve 
without  compensation  but  shall  be 
reimbursed  for  necessary  and 
reasonable  expenses^  including  a  per 
diem  allowance  as  ri:ommended  by  the 
Board  and  approved  by  the  Secretary, 
incurred  by  them  in  the  performance  of 
their  duties  under  thi^  subpart. 

$1150.139    Powers  of  ttM  Board. 

The  Board  shall  have  the  following 
powers: 

(a)  To  receive  and  evaluate,  or  on  its 
own  initiative  develop,  and  budget  for 
plans  or  projects  to  promote  the  use  of 
fluid  milk  and  dairy  products  as  well  as 
projects  for  research  land  nutrition 
education  and  to  mal^e 
recommendations  to  the  Secretary 
regarding  such  proposals; 

(b)  To  administer  ^e  provisions  of 
this  subpart  in  accoriance  with  its  terms 
and  provisions; 

(c)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart;  I 

(d)  To  receive,  investigate,  and  report 
to  the  Secretary  comblaints  of  violations 
of  the  provisions  of  this  subpart; 

(el  To  disseminate  information  to 
producers  or  eligible  lorganizations 
through  programs  or  by  direct  contact 
utilizing  the  pubUc  postage  system  or 
other  systems; 

(f)  To  select  committees  and 
subcommittees  of  Board  members,  and 
to  adopt  such  rules  f^r  the  conduct  of  its 
business  as  it  may  deem  advisable; 

(g)  To  establish  adivisory  committees 
of  persons  other  thaii  Board  members 
and  pay  the  necessary  and  reasonable 
expenses  and  fees  of  the  members  of 
such  committees;      | 

(h)  To  recommendlto  the  Secretary 
amendments  to  this  lubpart;  and 

(i)  With  the  approval  of  the  Secretary, 
to  invest,  pending  dilbursement 
pursuant  to  a  plan  of  project,  funds 
collected  through  asiessments 
authorized  under  S  11150.152  in,  and  only 
in,  obligations  of  the  United  States  or 
any  agency  thereof.  In  general 
obligations  of  any  State  or  any  political 
subdivision  thereof.  In  any  interest- 
bearing  account  or  certificate  of  deposit 
of  a  bank  that  is  a  member  of  the 
Federal  Reserve  System,  or  in 


obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United 
States. 


S  1150.140    Dirties  Of  th*  Board. 

The  Board  shall  have  the  following 
duties: 

(a)  To  meet  not  less  than  annually, 
and  to  organize  and  select  from  among 
its  members  a  chairman  and  such  other 
officers  as  may  be  necessary; 

(b)  To  appoint  from  its  members  an 
executive  committee  whose  membership 
shall  equally  reflect  each  of  the  different 
regions  in  the  United  States  in  which 
milk  is  produced,  and  to  delegate  to  the 
committee  authority4o  administer  the 
terms  and  provisions  of  this  subpart 
under  the  direction  of  the  Board  and 
within  the  policies  determined  by  the 
Board; 

(c)  To  appoint  or  employ  such  persons 
as  it  may  deem  necessary  and  define  the 
duties  and  determine  the  compensation 
of  each; 

(d)  To  review  all  programs  that 
promote  milk  and  dairy  products  on  a 
brand  or  trade  name  basis  that  have 
requested  certification  pursuant  to 

S  1150.153,  and  to  recommend  to  the 
Secretary  whether  such  request  should 
be  granted; 

(e)  To  develop  and  submit  to  the 
Secretary  for  approval,  promotion, 
research,  and  nutrition  education  plans 
or  projects  resulting  from  research  or 
studies  conducted  either  by  the  Board  or 
others; 

(f)  To  solicit,  among  other  proposals, 
research  proposals  that  would  increase 
the  use  of  fluid  milk  and  dairy  products 
by  the  military  and  by  persons  in 
developing  nations,  and  that  would 
demonsfrate  the  feasibility  of  converting 
surplus  nonfat  dry  milk  to  casein  for 
domestic  and  export  use; 

(g)  To  prepare  and  submit  to  the 
Secretary  for  approval,  budgets  on  a 
fiscal  period  basis  of  its  anticipated 
expenses  and  disbursements  in  the 
administration  of  this  subpart,  including 
probable  costs  of  promotion,  research 
and  nutrition  education  plans  or 
projects,  and  also  including  a  general 
description  of  the  proposed  promotion, 
research  and  nutrition  education 
programs  contemplated  therein; 

(h)  To  maintain  such  books  and 
records,  which  shall  be  available  to  the 
Secretary  for  inspection  and  audit,  and 
prepare  and  submit  such  reports  from 
time  to  time  to  the  Secretary  as  the 
Secretary  may  prescribe,  and  to  make 
appropriate  accounting  with  respect  to 
the  receipt  and  disbursement  of  all 
funds  entrusted  to  it; 

(i)  With  the  approval  of  the  Secretary, 
to  enter  into  confracts  or  agreements 
with  national,  regional  or  State  dairy 


promotion  and  research  organizations  or 
other  organizations  or  entities  for  the 
development  and  conduct  of  activities 
authorized  under  §S  1150.139  and 
1150.161,  and  for  the  payment  of  the  cost 
thereof  with  funds  collected  through 
assessments  pursuant  to  9  1150.152.  Any 
such  contract  or  agreement  shall  provide 
that: 

(1)  The  contractors  shall  develop  and 
submit  to  the  Board  a  plan  or  project 
together  with  a  budgets  or  budget  which 
shall  show  the  estimated  cost  to  be 
incurred  for  such  plan  or  project; 

(2)  Any  such  plan  or  project  shall 
become  effective  upon  approval  of  the 
Secretary;  and 

(3)  The  contracting  party  shall  keep 
accurate  records  of  all  of  its 
transactions  and  make  periodic  reports 
to  the  Board  of  activities  conducted  and 
an  accounting  for  funds  received  and 
expended,  and  such  other  reports  as  the 
Secretary  or  the  Board  may  require.  The 
Secretary  or  employees  of  the  Board 
may  audit  periodically  the  records  of  the 
contracting  party; 

(j)  To  prepare  and  make  pubHc,  at 
least  aimually,  a  report  of  its  activities 
carried  out  and  an  accounting  for  funds 
received  and  expended; 

(k]  To  have  an  audit  of  its  financial 
statements  conducted  by  a  certified 
public  accountant  in  accordance  with 
generally  accepted  auditing  standards, 
at  least  once  each  fiscal  period  and  at 
such  other  times  as  the  Secretary  may 
request,  and  to  submit  a  copy  of  each 
such  audit  reporfto  the  Secretary; 

(1)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  Board, 
committees  of  the  Board  and  advisory 
committees  as  is  given  to  such  Board  or 
committee  members  in  order  that  the 
Secretary,  or  a  representative  of  the 
Secretary,  may  attend  such  meetings; 

(m)  To  submit  to  the  Secretary  such 
information  pursuant  to  this  subpart  as 
may  be  requested;  and 

(n)  To  encourage  the  coordination  of 
programs  of  promotion,  research  and 
nutrition  education  designed  to 
strengthen  the  dairy  industry's  position 
in  the  marketplace  and  to  maintain  and 
expand  domestic  and  foreign  markets 
and  uses  for  fluid  milk  and  dairy 
products  produced  in  the  United  States. 


Expenses  and  Assessments 

S  1150.151    Expsnsas. 

(a)  The  Board  is  authorized  to  incur 
such  expenses  (including  provision  for  a 
reasonable  reserve)  as  the  Secretary 
finds  are  reasonable  and  likely  to  be 
incurred  by  the  Board  for  its 
maintenance  and  functioning  and  to 
enable  it  to  exercise  its  powers  and 
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perfonn  its  duties  in  accordance  with 
the  provisions  of  this  subpart.  However, 
after  the  first  full  year  of  operation  of 
the  order,  administrative  expenses 
incurred  by  the  Board  shall  not  exceed  5 
percent  of  the  projected  revenue  of  that 
fiscal  year.  Such  expenses  shall  be  paid 
from  assessments  collected  pursuant  to 
S  1150.152. 

(b)  The  Board  shall  reimburse  the 
Secretary,  from  assessments  collected 
pursuant  to  §  1150.152,  for 
administrative  costs  incurred  by  the 
Department  after  May  1, 1984. 

§1150.152    Assessments. 

(a)  Each  person  making  payment  to  a 
producer  for  milk  produced  in  the 
United  States  and  maiketed  for 
commercial  use  shall  collect  an 
assessment  on  all  such  milk  handled  for 
the  account  of  the  producer  at  the  Tate  of 
15  cents  per  hundredweight  of  milk  for 
commercial  use  or  the  equivalent  thereof 
and  shall  remit  the  assessment  to  the 
Board. 

(b)  Any  producer  marketing  milk  of 
that  producer's  own  production  in  the 
form  of  milk  or  dairy  products  to 
consumers,  either  directly  or  through 
retail  or  wholesale  outlets,  shall  remit  to 
the  Board  an  assessment  on  such  milk  at 
the  rate  of  15  cents  per  hundredweight 
of  milk  for  commercial  use  or  the 
equivalent  thereof. 

(c)  In  determining  the  assessment  due 
from  each  producer  pursuant  to 

§  1150.152  (a)  and  (b),  a  producer  who  is 
participating  in  a  qualified  State  or 
regional  program(s)  shall  receive  a 
credit  for  contributions  to  such 
program(s),  but  not  to  exceed  the 
following  amounts: 

(1)  In  the  case  of  contributions  for 
milk  marketed  on  or  before  May  31, 
1984,  up  to  the  actual  rate  of 
contribution  that  was  in  effect  under 
such  program(s)  on  November  29, 1983, 
not  to  exceed  15  cents  per 
hundredweight  of  milk  marketed. 

(2)  In  all  other  cases,  the  credit  shall 
not  exceed  10  cents  per  hundredweight 
of  milk  marketed. 

(d)  In  order  for  a  producer  described 
in  S  1150.152(a)  to  receive  the  credit 
authorized  in  §  1150.152(c),  either  the 
producer  or  a  cooperative  association 
on  behalf  of  the  producer  must  establish 
to  the  person  responsible  for  remitting 
the  assessment  to  the  Board  that  the 
producer  is  contributing  to  a  qualified 
State  or  regional  program.  Producers 
who  contribute  to  a  qualified  program 
directly  (other  than  through  a  payroll 
deduction]  must  establish  with  the 
person  responsible  for  remitting  the 
assessment  to  the  Board,  with  validation 
by  the  qualified  program,  that  they  are 
making  such  contributions. 


(e)  In  order  for  a  producer  described 
in  S  1150.152(b)  to  receive  the  credit 
authorized  in  S  1150.152(c],  the  producer 
and  the  applicable  qualified  State  or 
regional  program  must  establish  to  the 
Board  that  the  producer  is  contributing 
to  a  qualified  State  or  regional  program. 

(f)  The  collection  of  assessments 
pursuant  to  §  1150.152  (a)  and  (b)  shall 
begin  with  respect  to  milk  marketed  on 
and  after  the  effective  date  of  this 
section  and  shall  continue  until 
terminated  by  the  Secretary.  If  the 
Board  is  not  constituted  by  the  date  the 
first  assessments  are  to  be  collected,  the 
Secretary  shall  have  the  authority  to 
receive  the  assessments  on  behalf  of  the 
Board.  The  Secretary  shall  remit  such 
assessments  to  the  Board  when  it  is 
constituted. 

(g)  Each  person  responsible  for  the 
remittance  of  the  assessment  pursuant 
to  S  1150.152  (a)  and  (b)  shall  remit  the 
assessment  to  the  Board  not  later  than 
the  last  day  of  the  month  following  the 
month  in  which  the  milk  was  marketed. 

(h)  Money  remitted  to  the  Board  shall 
be  in  the  form  of  a  negotiable  instrument 
made  payable  to  "National  Dairy 
Promotion  and  Research  Board." 
Remittances  and  reports  specifled  in 
§  1150.171  shall  be  mailed  to  the 
location  designated  by  the  Secretary  or 
the  Board. 

§  1 150.153    Qualified  State  or  regional 
dairy  product  promotion,  research  or 
nutrition  education  programs. 

(a)  Any  organization  which  conducts 
a  State  or  regional  dairy  product 
promotion,  research  or  nutrition 
education  program  may  apply  to  the 
Secretary  for  certification  of 
qualification  so  that  producers  may 
receive  credit  pursuant  to  S  1150.152(c) 
for  contributions  to  such  program. 

(b)  In  order  to  be  certffied  by  the 
Secretary  as  a  qualiHed  program,  the 
program  must: 

(1)  Conduct  activities  as  defined  in 
§§  1150.114, 1150.115,  and  1150.116  that 
are  intended  to  increase  consumption  of 
milk  and  dairy  products  generally; 

(2)  Except  for  programs  operated 
under  the  laws  of  the  United  States  or 
any  State,  have  been  active  and  ongoing 
before  enactment  of  the  Act; 

(3)  Be  financed  primarily  by 
producers,  either  individually  or  through 
cooperative  associations; 

(4)  Not  use  a  private  brand  9r  trade 
name  in  its  advertising  and  promotion  of 
dairy  products  unless  the  Board 
recommends  and  the  Secretary  concurs 
that  such  preclusion  should  not  apply; 

(5)  Certify  to  the  Secretary  that  any 
requests  from  producers  for  refunds 
under  the  program  will  be  honored  by 
forwarding  to  either  the  Board  or  a 


qualiHed  State  or  regional  program 
designated  by  the  producer  that  portion 
of  such  refunds  equal  to  the  amount  of 
credit  that  otherwise  would  be 
applicable  to  that  program  pursuant  to 
S  1150.152(c):  and 

(6)  Not  use  program  funds  for  the 
purpose  of  influencing  governmental 
policy  or  action. 

S  1150.154    Influencing  governmental 
action. 

No  funds  collected  by  the  Board  under 
this  subpart  shall  in  any  manner  be  used 
for  the  purpose  of  influencing 
governmental  policy  or  action,  except  to 
recommend  to  the  Secretary 
amendments  to"  this  subpart. 

§1150.155    Adjustment  of  accounts. 

Whenever  the  Board  or  the 
Department  determines  through  an  audi* 
of  a  person's  reports,  records,  books  or 
accounts  or  through  some  other  means 
that  additional  money  is  due  the  Board 
or  that  money  is  due  such  person  from 
the  Board,  such  person  shall  be  notified 
of  the  amount  due.  The  person  shall  then 
remit  any  amount  due  the  Board  by  the 
next  date  for  remitting  assessments  as 
provided  in  §  1150.152.  Overpayments 
shall  be  credited  to  the  account  of  the 
person  remitting  the  overpayment  and 
shall  be  applied  against  amounts  due  in 
succeeding  months. 

§  1150.156    Charges  and  penalties. 

(a)  Late-payment  charge.  Any  unpaid 
assessments  to  the  Board  pursuant  to 

5  1150.152  shall  be  increased  1.5  percent 
each  month  beginning  with  the  day 
following  the  date  such  assessments 
were  due.  Any  remaining  amount  due, 
which  shall  include  any  unpaid  charges 
previously  made  pursuant  to  this 
section,  shall  be  increased  at  the  same 
rate  on  the  corresponding  day  of  each 
month  thereafter  until  paid.  For  the 
purpose  of  this  section,  any  assessment 
that  was  determined  at  a  date  later  than 
prescribed  by  this  subpart  because  of  a 
person's  failure  to  submit  a  report  to  the 
Board  when  due  shall  be  considered  to 
have  been  payable  by  the  date  it  would 
have  been  due  if  the  report  had  been 
filed  when  due.  The  timeliness  of  a 
payment  to  the  Board  shall  be  based  on 
the  applicable  postmark  date  or  the  date 
actually  received  by  the  Board, 
whichever  is  earlier. 

(b)  Penalties.  Any  person  who 
willfully  violates  any  provision  of  this 
subpart  shall  be  assessed  a  civil  penalty 
by  the  Secretary  of  not  more  than  $1,000 
for  each  such  violation  and,  in  the  case 
of  a  willful  failure  to  pay,  collect,  or 
remit  the  assessment  as  required  by  this 
subpart,  in  addition  to  the  amount  due.  a 
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penalty  equal  to  the  ai^ount  of  the 
assessment  on  the  quantity  of  milk  as  to 
which  the  failure  applies.  The  amount  of 
any  such  penalty  shall!  accrue  to  the 
United  States  and  may  be  recovered  in  a 
civil  suit  brought  by  the  United  States. 
The  remedies  provide(|  in  this  section 
shall  be  in  addition  to  J  and  not  exclusive 
of,  other  remedies  thai  may  be  available 
"  by  law  or  in  equity. 

Promotion.  Research  apd  Nutrition 
Education 

$1150.161    Promotion,  research  and 
nutrWon  education.       | 

(a)  The  Board  shall  receive  and 
evaluate,  or  on  its  own  initiative 
develop,  and  submit  to  the  Secretary  for 
approval  any  plans  or  projects 
authorized  in  §5  1150.t39, 1150.140  and 
this  section.  Such  plaiis  or  projects  shall 
provide  for. 

(1)  The  establishment,  issuance, 
effectuation,  and  administration  of 
appropriate  plans  or  projects  for 
promotion,  research  a|id  nutrition 
education  with  respect  to  milk  and  dairy 
products;  and 

(2]  The  establishment  and  conduct  of 
research  and  studies  with  respect  to  the 
sale,  distribution,  marketing  and 
utilization  of  milk  andldairy  products 
and  the  creation  of  netv  products 
thereof,  to  the  end  tha^  marketing  and 
utilization  of  milk  andldairy  products 
may  be  encouraged,  expanded, 
improved  or  made  mofe  acceptable. 
Included  shall  be  research  and  studies 
of  proposals  intendedjto  increase  the 
use  of  fluid  milk  and  dairy  products  by 
the  miUtary  and  by  persons  in 
developing  nations  and  proposals 
intended  to  demonstrate  the  feasibility 
of  converting  nonfat  cry  milk  to  casein 
for  domestic  and  expcnl  use. 

(b)  Each  plan  or  pra|ect  authorized 
under  §  1150.161(a)  shfcll  be  periodically 
reviewed  or  evaluated  by  the  Board  to 
insure  that  the  plan  oi  project 
contributes  to  an  effec  tive  program  of 
promotion,  research  aid  nutrition 
education.  If  it  is  foun  i  by  the  Board 
that  any  such  plan  or  faroject  does  not 
further  the  purposes  of  the  Act.  the 
Board  shall  terminate  such  plan  or 
project. 

(c)  No  plan  or  project  authorized 
under  §  1150.161(a)  shjall  make  use  of 
unfair  or  deceptive  acts  or  practices 
with  respect  to  the  quality,  value  or  use 
of  any  competing  proauct. 

Reports.  Books  and  Records 

911S0.171    Reports.    ! 

Each  producer  marl|eting  milk  of  that 
producer's  own  produ|c:tion  directly  to 
consumers  and  each  person  making 
payment  to  produceraiand  responsible 
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for  the  collection  of  the  assessment 
under  {  1150.152  shall  be  required  to 
report  at  the  time  for  remitting 
assessments  to  the  Board  such 
information  as  may  be  required  by  the 
Board  or  by  the  Secretary.  Such 
information  may  include  but  not  be 
limited  to  the  following: 

(a)  The  quantity  of  milk  purchased, 
initially  transferred  or  which,  in  any 
other  manner,  are  subject  to  the 
collection  of  the  assessment; 

(b)  The  amount  of  assessment 
remitted; 

(c)  The  basis,  if  necessary,  to  show 
why  the  remittance  is  less  than  the 
number  of  hundredweights  of  milk 
multiplied  by  15  cents;  and 

(d)  The  date  any  assessment  was 
paid. 

S  1150.172    Booics  and  records. 

Each  person  who  is  subject  to  this 
subpart,  and  other  persons  subject  to 
S  1150.171,  shall  maintain  and  make 
available  for  inspection  by  employees  of 
the  Board  and  the  Secretary  such  books 
and  records  as  are  necessary  to  carry 
out  the  provisions  of  this  subpart  and 
the  regulations  issued  hereunder, 
including  such  records  as  are  necesssary 
to  verify  any  reports  required.  Such 
records  shall  be  retained  Tor  at  least  two 
years  beyond  the  fiscal  period  of  their 
applicability. 

§  1 1 50. 173    Confidential  treatment 

All  information  obtained  from  such 
books,  records  or  reports  under  the  Act 
and  this  subpart  shall  be  kept 
confidential  by  all  persons,  including 
employees  and  former  employees  of  the 
Board,  all  officers  and  employees  and 
all  former  officers  and  employees  of  the 
Department,  and  by  all  officers  and  all 
employees  and  all  former  officers  and 
employees  of  contracting  agencies 
having  access  to  such  information,  and 
shall  not  be  available  to  Board 
members.  Only  those  persons  having  a 
specific  need  for  such  information  in 
order  to  effectively  administer  the 
provisions  of  this  subpart  shall  have 
access  to  such  information.  In  addition, 
only  such  information  so  furnished  or 
acquired  as  the  Secretary  deems 
relevant  shall  be  disclosed  by  them,  and 
then  only  in  a  suit  or  administrative 
hearing  brought  at  the  discretion,  or 
upon  the  request,  of  the  Secretary,  or  to 
which  the  Secretary  or  any  officer  of  the 
United  Statbs  is  a  party,  and  involving 
this  subpart.  Nothing  in  this  section 
shall  be  deemed  to  prohibit: 

(a)  The  issuance  of  general  statements 
based  upon  the  reports  of  the  number  of 
persons  subject  to  this  subpart  or 
statistical  data  collected  therefrom, 
which  statements  do  not  identify  the 


information  furnished  by  any  person; 
and 

(b)  The  publication,  by  direction  of  the 
Secretary,  of  the  name  of  any  person 
who  has  been  adjudged  to  have  violated 
this  subpart,  together  with  a  statement 
of  the  particular  provisions  of  the 
subpart  violated  by  such  person. 

Miscellaneous 

§  1150.181    Proceedings  after  temilnstion. 

(a)  Upon  the  termination  of  this 
subpart,  the  Board  shall  recommend  not 
more  than  five  of  its  members  to  the 
Secretary  to  serve  as  trustees  for  the 
purpose  of  liquidating  the  affairs  of  the 
Board.  Such  persons,  upon  designation 
by  the  Secretary,  shall  become  trustees 
of  all  the  fimds  and  p>roperty  owned,  in 

■  the  possession  of,  or  under  the  control  of 
the  Board,  including  unpaid  claims  or 
property  not  delivered  or  any  other 
claim  existing  at  the  time  of  such 
termination. 

(b)  The  said  trustees  shall: 

(1)  Continue  in  such  capacity  until 
discharged  by  the  Secretary; 

(2)  Carry  out  the  obligations  of  the 
Board  under  any  contract  or  agreements 
entered  into  by  it  pursuant  to 

5 1150.140(1); 

(3)  From  time  to  time  account  for  all 
receipts  and  disbursements  and  deliver 
all  property  on  hand,  together  with  all 
books  and  records  of  the  Board  and  of 
the  trustees,  to  such  persons  as  the 
Secretary  may  direct;  and 

(4)  Upon  the  request  of  the  Secretary, 
execute  such  assignments  or  other 
instruments  necessary  or  appropriate  to 
vest  in  such  persons  full  title  and  right  to 
all  of  the  funds,  property,  and  claims 
vested  in  the  Board  or  the  trustees 
pursuant  to  this  subpart. 

(c)  Any  person  to  whom  funds, 
property,  or  claims  have  been 
transferred  or  delivered  pursuant  to  this 
subpart  shall  be  subject  to  the  same 
obligation  imposed  upon  the  Board  and 
upon  the  trustees. 

(d)  Any  residual  funds  not  required  to 
defray  the  necessary  expenses  of 
liquidation  shall  be  turned  over  to  the 
Secretary  to  be  used,  to  the  extent 
practicable,  in  the  interest  of  continuing 
one  or  more  of  the  promotion,  research 
or  nutrition  education  plans  or  projects 
authorized  pursuant  to  this  subpart. 

§  1 1 50.182    Effect  Of  termination  or 
amendment 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  issued 
pursuant  hereto,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not: 

(a)  Affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
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arisen  or  which  may  hereafter  arise  in 
connection  with  any  provision  of  this 
subpart  or  any  regulation  issued 
thereimden 

(b)  Release  or  extinguish  any  violation 
of  this  subpart  or  any  regulation  issued 
thereunder;  or 

(c)  Affect  or  impair  any  rights  or 
remedies  of  the  United  States,  or  of  the 
Secretary,  or  of  any  person,  with  respect 
to  any  such  violation. 

$1150.183    Personal  liability. 

No  member  or  employee  of  the  Board 
shall  be  held  personally  responsible, 
either  individually  or  jointly,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts  of 
either  commission  or  omission  of  such 
member  or  employee,  except  for  acts  of 
dishonesty  or  willful  misconduct. 

$  1 1 50. 1 84    Patents,  copyrights.  Inventions 
and  publications. 

Any  patents,  copyrights,  trademarks, 
inventions  or  publications  developed 
through  the  use  of  funds  collected  under 
the  provisions  of  this  subpart  shall  be 
the  property  of  the  U.S.  Government  as 
represented  by  the  Board,  and  shall, 
along  with  any  rents,  royalties,  residual 
payments,  or  other  income  from  the 
rental,  sale,  leasing,  franchising,  or  other 
uses  of  such  patents,  copyrights, 
inventions,  or  publications,  inure  to  the 
benefit  of  the  Board.  Upon  termination 
of  this  subpart,  §  1150.181  shall  apply  to 
determine  disposition  of  all  such 
property. 

§  1150.185    Amendments. 

The  Secretary  may  from  time  to  time 
amend  provisions  of  this  part.  Any 
interested  person  or  organization 
affected  by  the  provisions  of  the  Act 
may  propose  such  amendments  to  the 
Secretary. 

§1150.186    Separability. 

If  any  provision  of  this  subpart  is 
declared  invalid  or  the  applicability 
thereof  to  any  person  or  circumstances 
is  held  invalid,  the  validity  of  the 
remainder  of  this  subpart  or  the 
applicability  thereof  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

§  1 1 50. 1 87    Paperwork  Reduction  Act 
assigned  number. 

The  information  collection  and 
recordkeeping  requirements  contained 
in  §§  1150.133, 1150.152, 1150.153, 
1150.171, 1150.172  and  1150.273  of  these 
regulations  [7  CFR  Part  1150)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Control  Number  0581- 
0147. 


Subpart— Rules  of  Practice  Governing 
Proceedings  on  Petitions  To  llodify  or 
To  Be  Exempted  From  an  Order 

$1150.250    Words  in  ttie  singular  form. 

Words  in  this  subpart  in  the  singular 
form  shall  be  deemed  to  import  the 
plural,  and  vice  versa,  as  the  case  may 
demand. 

$1150.251    Definitions. 

As  used  in  this  subpart: 

(a)  "Act"  means  Title  I,  Subtitle  B,  of 
the  Dairy  and  Tobacco  Adjustment  Act 
of  1983,  Pub.  L.  98-180,  97  Stat.  1128,  as 
approved  November  29, 1983,  and  any 
amendments  thereto; 

(b)  "Department"  means  the  United 
States  Department  of  Agriculture; 

(c)  "Secretary"  means  the  Secretary  of 
Agriculture  of  die  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  the 
Secretary's  stead; 

(d)  "Judge"  means  any  administrative 
law  judge  in  the  Office  of 
Administrative  Law  Judges,  United 
States  Department  of  Agriculture; 

(e)  "Administrator"  means  the 
Administrator  of  the  Department's 
Agricultural  Marketing  Service,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  the 
Administrator's  stead; 

(f)  "Federal  Register"  means  the 
publication  provided  for  by  the  Federal 
Register  Act,  approved  July  26, 1935  (44 
U.S.C.  1501-1511).  and  acts 
supplementing  and  amending  it; 

(g)  "Order"  means  any  regulation  or 
any  amendment  thereto  which  may  be 
issued  pursuant  to  the  Act; 

(h)  "Person"  means  any  individual, 
group  of  individuals,  partnership, 
corporation,  association,  cooperative,  or 
other  entity  subject  to  an  order  or  to 
whom  an  order  is  sought  to  be  made 
applicable,  or  on  whom  an  obligation 
has  been  imposed  or  is  sought  to  be 
imposed  under  an  order; 

(i)  "Proceeding"  means  a  proceeding 
before  the  Secretary  arising  under 
Section  118(a)  of  the  Act; 

(j)  "Hearing"  means  that  part  of  the 
proceeding  which  involves  the 
submission  of  evidence; 

(k)  "Party"  includes  the  Department; 

(1)  "Hearing  clerk"  means  the  hearing 
clerk.  United  States  Department  of 
Agriculture,  Washington,  D.C.; 

(m)  "Presiding  officer"  means  the 
administrative  law  judge  conducting  a 
proceeding  under  the  Act; 

(n)  "Presiding  officer's  report"  means 
the  presiding  officer's  report  to  the 


Secretary  and  includes  the  presiding 
officer's  proposed  (1)  findings  of  fact 
and  conclusions  with  respect  to  all 
material  issues  of  fact  law  or  discretion, 
as  well  as  the  reasons  or  basis  therefor, 
(2)  order,  and  (3)  rulings  on  findings, 
conclusions  and  orders  submitted  by  the 
parties;  and 

(0)  "Petition"  includes  an  amended 
petition. 

$1150.252    insUUition  of  proceeding 

(a)  Filing  and  service  of  petitions.  Any 
person  subject  to  an  order  desiring  to 
complain  that  any  order  or  any 
provision  of  any  such  order  or  any 
obligation  imposed  in  connection 
therewith  is  not  in  accordance  with  law, 
shall  file  with  the  hearing  clerk,  five 
copies  of  a  petition  in  writing  addressed 
to  the  Secretary,  requesting  a 
modification  of  such  order  or  to  be 
exempted  fi-om  such  order.  Promptly 
upon  receipt  of  the  petition,  the  hearing 
clerk  shall  transmit  a  true  copy  thereof 
to  the  Administrator  and  the 
Department's  General  Counsel, 
respectively. 

(b)  Contents  of  petitions.  A  petition 
shall  contain: 

(1)  The  correct  name,  address,  and 
principal  place  of  business  of  the 
petitioner.  If  the  petitioner  is  a 
corporation,  such  fact  shall  be  stated, 
together  with  the  name  of  the  State  of 
incorporation,  the  date  of  incorporation, 
and  the  names,  addresses,  and 
respective  positions  held  by  its  officers 
and  directors;  if  an  unincorporated 
association,  the  names  and  addresses  of 
its  officers,  and  the  respective  positions 
held  by  them;  if  a  partnership,  the  name 
and  address  of  each  partner 

(2)  Reference  to  the  specific  terms  or 
provisions  of  the  order,  or  the 
interpretation  or  application  thereof, 
which  are  complained  of, 

(3)  A  full  statement  of  the  facts 
(avoiding  a  mere  repetition  of  detailed 
evidence)  upon  which  the  petition  is 
based,  and  which  it  is  desired  that  the 
Secretary  consider,  setting  forth  clearly 
and  concisely  the  nature  of  the 
petitioners'  business  and  the  manner  in 
which  petitioner  claims  to  be  affected 
by  the  terms  or  provisions  of  the  order 
or  the  interpretation  or  application 
thereof,  which  complained  of; 

(4)  A  statement  of  the  grounds  on 
which  the  terms  or  provisions  of  the 
order  or  the  interpretation  or  application 
thereof,  which  are  complained  of,  are 
challenged  as  not  in  accordance  with 
law;  and 

(5)  Requests  for  the  specific  relief 
which  the  petitioner  desires  the 
Secretary  to  grant. 
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(c)  An  appJicxition  to  dismiss 
petition — FiJing,  content^,  and  responses 
thereto.  If  the  Administifttor  is  of  the 
opinion  that  the  petition,  or  any  portion 
thereof,  does  not  substantially  comply, 
in  form  or  content  with  the  Act  or  with 
the  requirements  of  paragraph  (b)  of  this 
section,  the  Administrator  may.  within 
30  days  after  the  filing  of  the  petition, 
file  with  die  hearing  cle^  an  application 
to  dismiss  the  petition,  dr  any  portion 
thereof,  on  one  or  more  0f  the  grounds 
stated  in  this  paragraph.  Such 
application  shall  specify  the  grounds  of 
objection  to  the  petition!  and  if  based,  in 
whole  or  in  part,  on  allegations  of  fact 
not  appearing  on  the  fade  of  the  petition, 
shall  be  accompanied  by  appropriate 
affidavits  or  documentary  evidence 
substantiating  such  allegations  of  fact. 
The  application  may  be^accompanied  by 
a  memorandum  of  law.  Upon  receipt  of 
such  application,  the  hearing  clerk  shall 
cause  a  copy  thereof  to  be  served  upon 
the  petitioner,  together  ^ith  a  notice 
stating  that  all  papers  td  be  submitted  in 
opposition  of  such  application,  including 
any  memorandum  of  law,  must  be  filed 
by  the  petitioner  with  the  hearing  clerk 
not  later  than  20  days  after  the  service 
of  such  notice  upon  the  petitioner.  Upon 
the  expiration  of  the  time  specified  in 
such  notice,  or  upon  receipt  of  such 
papers  from  the  petitionjer,  the  hearing 
clerk  shall  transmit  all  jiapers  which 
have  been  filed  in  connection  with  the 
application  to  the  Secretary  for  his 
consideration.  i 

(d\  Further  proceedings.  Further 
proceedings  on  petition*  to  modify  or  to 
be  exempted  from  any  qrder  shall  be 
governed  by  58  900.52(d)(2)  through 
900.71  of  diis  title  (Rule^  of  Practice 
Governing  Proceedings  on  Petitions  To 
Modify  or  To  Be  Exempted  From 
Marketing  Orders)  and  fis  may  hereafter 
be  amended,  and  the  sa^e  are 
incorporated  herein  and  made  a  part 
hereof  by  reference.  HoWever  each 
reference  to  "marketing  order"  in  the 
title  shall  mean  "order^ 

Subpart— Procedure  tpr  Certification 
of  MHk  Producer  Organizationa 

§1150.270    GWMraL        I 

Organizations  must  be  certified  by  the 
Secretary  that  they  are  pligible  to 
represent  milk  producers  and  to 
participate  in  the  making  of  nominations 
of  milk  producers  to  setve  as  members 
of  the  National  Dairy  P^motion  and 
Research  Board  as  provided  in  the  Dairy 
and  Tobacco  Adjustment  Act  of  1983. 
Certifications  of  eligibiftty  required  of 
the  Secretary  shall  be  conducted  in 
accordance  with  this  siibpart. 


UMI 


9  1150.271 

As  used  in  this  subpart 

(a)  "Act"  means  Tide  I  Subtide  B,  of 
the  Dairy  and  Tobacco  Adjustment  Act 
of  1983.  Pub.  L  98-180,  97  Stat.  1128,  as 
approved  November  29, 1983,  and  any 
amendments  thereto; 

(b)  "Department"  means  the  United 
States  Department  of  Agriculture; 

(c)  "Secretary"  means  the  Secretary  of 
Agriculture  of  die  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated  to  act  in  the 
Secretary's  stead; 

(d)  "Dairy  Division"  means  the  Dairy 
Division  of  the  Department's 
Agriculhtfal  Marketing  Service; 

(e)  "Producer"  means  any  person 
engaged  in  the  production  of  milk  for 
commercial  use; 

(f)  "Dairy  products"  means  products 
manufactured  for  human  consumption 
which  are  derived  from  the  processing 
of  milk,  and  includes  fluid  milk  products; 
and 

(g)  "Fluid  milk  products"  means  those 
milk  products  normally  consumed  in 
liquid  form  as  a  beverage. 

§  1 1 50.272    Responsit>Hny  for 
administration  of  retiuiations. 

The  Dairy  Division  shall  have  the 
responsibility  for  administering  the 
provisions  of  this  subpart. 

§  1 1 50.273    Application  for  certification. 

Any  organization  whose  membership 
consists  primarily  of  milk  producers 
may  apply  for  certification.  Applicant 
organizations  should  supply  information 
for  certification  using  as  a  guide 
"Application  for  Certification  of 
Organizations,"  Form  DA-26.  Form  DA- 
26  may  be  obtained  from  the  Dairy 
Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250. 

§1150.274    Certification  standards. 

(a)  Certification  of  eligible 
organizations  shall  be  based,  in  addition 
to  other  available  information,  on  a 
factual  report  submitted  by  the 
organization,  which  shall  contain 
information  deemed  relevant  and 
specified  by  th»  Secretary  for  the 
making  of  such  determination,  including 
the  following: 

(1)  Geographic  territory  covered  by 
the  organization's  active  membership; 

(2)  Natiire  and  size  of  the 
organization's  active  membership 
including  the  total  number  of  active  milk 
producers  represented  by  the 
organization; 

(3)  Evidence  of  stability  and 
permanency  of  the  organization; 


(4)  Sources  from  which  the 
organization's  operating  funds  are 
derived; 

(5)  Functions  of  the  organization;  and 

(6)  The  organization's  ability  and 
willingness  to  further  the  aims  and 
objectives  of  the  Act. 

(b)  The  primary  considerations  in 
determining  the  eligibility  of  an 
organization  shall  be  whether  its 
membership  consists  primarily  of  milk 
producers  who  produce  a  substantial 
volume  of  milk,  and  whether  the  primary 
or  overriding  interest  of  the  organization 
is  in  the  production  or  processing  of 
fluid  milk  and  dairy  products  and 
promotion  of  the  nutritional  attributes  of 
fluid  milk  and  dairy  products. 

(c)  The  Secretay  shall  certify  any 
organization  which  he  finds  meets  the 
criteria  under  this  section  and  his 
determination  as  to  eligibility  shall  be 
final. 

§  1 1 50.275    Inspection  and  in vestigatioa 
The  Secretary  shall  have  the  right  at 
any  time  after  an  application  is  received 
from  an  organization,  to  examine  such 
books,  documents,  papers,  records,  files, 
and  faciUties  of  an  organization  as  he 
deems  necessary  to  verify  the 
information  submitted  and  to  procure 
such  other  information  as  may  be 
required  to  determine  whether  the 
organization  is  eligible  for  certification. 

§  1 1 50.276    Review  of  certification. 

Certifications  issued  pursuant  to  this 
subpart  are  subject  to  termination  or 
suspension  if  the  organization  does  not 
currently  meet  the  certification 
standards.  A  certified  organization  may 
be  requested  at  any  time  to  supply  the 
Dairy  Division  with  such  information  as 
may  be  required  to  show  that  the 
organization  continues  to  be  eligible  for 
certification.  Any  information  submitted 
to  satisfy  a  request  pursuant  to  this 
section  shall  be  subject  to  inspection 
and  investigation  as  provided  in 
§  1150.275.  '       , 

§1150.277    Usting  of  certified 
organizations. 

A  copy  of  each  certification  shall  be 
furnished  by  the  Dairy  Division  to  the 
respective  organization.  Copies  also 
shall  be  filed  in  the  Dairy  Division 
where  they  will  be  available  for  public 
inspection. 

§1150.278    Confidential  treatment 

All  documents  and  other  information 
submitted  by  applicant  organizations 
and  otherwise  obtained  by  the 
Department  by  investigation  or 
examination  of  books,  documents, 
papers,  records,  files,  or  facilities  shall 
be  kept  confidential  by  all  employees  of 


Federal  Register  /  Vol.  49.  No.  61  /  Wednesday,  March  28,  1984  /  Rules  and  Regulations        11823 


the  Department.  Only  such  information 
80  furnished  or  acquired  as  the 
Secretary  deems  relevant  shall  be 
disclosed  by  them,  and  then  only  in  the 
issuance  of  general  statements  based 
upon  the  applications  of  a  number  of 
persons,  which  do  not  identify  the 
information  furnished  by  any  one 
person. 

Effective  date:  All  provisions 
contained  in  this  Part  1150,  except  the 
provision  in  §  1150.152,  are  effective  on 
and  after  April  1, 1984.  The  provisions  in 
§  1150.152  are  effective  on  and  after 
May  1, 1984. 

Signed  at  Washington,  D.C^  on:  March  23, 
1984. 

C.  W.  McMillan, 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

(FR  Doc.  84-8267  Filed  3-Z7-84:  8:46  ami 
MLUNQ  CODE  3410-02-M 


Animal  and  Plant  Healttt  Inspection 
Service 

9  CFR  Part  92 

[Docl(0t  No.  83-138] 

Ports  Designated  for  ttte  Importation 
of  Animals 

agency:  Animal  and  Plant  Healdi 
Inspection  Service,  USDA. 
action:  Interim  rule. 

SUMMARY:  This  document  amends  the 
regulations  concerning  ports  designated 
for  the  importation  of  animals  by  adding 
Los  Angeles,  California,  to  the  Hst  of  air 
and  ocean  ports  having  Veterinary 
Services  (VS)  inspection  and  quarantine 
facilities  necessary  for  a  quarantine 
station  for  the  importation  of  animals. 
The  facility  will  begin  receiving  animals 
on  or  about  April  4, 1984.  It  is  necessary 
to  add  Los  Angeles  to  this  list  to  reflect 
the  existence  of  the  VS  facility  at  Los 
Angeles  so  that  importers  can  make 
arrangements  for  the  importation  of 
animals. 

This  document  also  aimounces  that  it 
will  be  necessary  to  allow  quarantine 
space  at  the  VS  faciUty  at  Los  Angeles 
on  a  priority  basis  for  horses  that  are  to 
participate  in  the  1984  Olympics  in  Los 
Angeles  in  order  to  efficiently  handle 
their  entry  into  the  United  States. 
DATES:  Effective  date  of  this  interim  rule 
is  March  28, 1984.  Written  comments 
must  be  received  on  or  before  May  29, 
1984. 

ADDRESS:  Written  comments  concerning 
this  interim  rule  should  be  submitted  to 
Thomas  O.  Gessel,  Director,  Regulatory 
Coordination  Staff,  APHIS,  USDA, 
Room  728,  Federal  Building,  6S05 


Belcrest  Road,  Hyattsville,  MD  20782. 
Written  comments  received  may  be 
inspected  at  Room  728  of  the  Federal 
Building  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  M.  P.  Dulin,  Veterinary  Services, 
APHIS,  USDA,  Room  843,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-8170. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  Part  92 
(referred  to  below  as  the  regulations), 
among  other  things,  list  ports  which  are 
designated  for  the  importation  of 
animals  and  birds  into  the  United 
States.  Paragraph  (a)  of  S  92.3  of  the 
regulations  lists  air  and  ocean  ports 
having  Veterinary  Services  (VS) 
inspection  and  quarantine  faciUties 
necessary  for  quarantine  stations.  Prior 
to  the  effective  date  of  this  document, 
Newburgh,  New  York,  Miami,  Florida, 
and  Honolulu,  Hawaii,  were  the  only 
ports  listed  as  air  and  ocean  ports. 

VS  inspection  and  quarantine 
facilities  necessary  for  a  quarantine 
station  for  animals  are  being  completed 
in  Los  Angeles.  The  facilities  are 
scheduled  to  begin  allowing  air  and' 
ocean  importations  of  animals  on  or 
about  April  4, 1984.  Therefore,  this 
document  amends  §  92.3(a)  of  the 
regulations  to  add  Los  Angeles, 
California,  as  an  air  and  ocean  port  for 
the  importation  of  animals  to  reflect  the 
existence  of  the  VS  facility  at  Los 
Angeles  so  that  importers  can  make 
arrangements  for  the  importation  of 
animals. 

Quarantine  Space  for  Olympic  Horses 

It  is  anticipated  that  approximately 
350  horses  will  be  entering  the  United 
States  from  mid  June  through  early 
August  to  participate  in  the  1984 
Olympics  in  Los  Angeles.  In  order  to 
efficiently  handle  the  entry  of  these 
animals  into  the  United  States,  it  will  be 
necessary  to  allow  quarantine  space  at 
the  VS  facility  at  Los  Angeles  on  a 
priority  basis  for  horses  entering  the 
United  States  for  participation  in  the 
Olympics.  It  appears  that  during  the 
time  of  the  Olympics  the  space  at  the  VS 
quarantine  facility  will  be  needed 
almost  exclusively  for  horses  imported 
for  the  Olympics. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  The  Department  has 
determined  that  this  action  will  not  have 


an  annual  effect  on  the  economy  of  $100 
million  or  more;  wrill  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
its  review  process  required  by  Executive 
Order  12291. 

In  addition  to  air  and  ocean  ports,  the 
regulations  list  Canadian  border  ports, 
Mexican  border  ports,  and  a  number  of 
other  ports  where  Veterinary  Services 
maintains  facilities  for  the  importation 
of  certain  animals.  The  regulations  also 
provide  a  mechanism  for  allowing  the 
importation  of  horses  or  birds  at  ports 
with  privately  operated  facihties. 

It  appears  that  the  addition  of  the  port 
of  Los  Angeles  to  the  list  of  air  and 
ocean  ports  will  not  have  a  significant 
impact  on  the  importation  of  animals 
into  the  United  States.  However,  it 
provides  another  alternative  facility  for 
importation  of  animals  and  will  reduce 
costs  of  importation  for  certain 
importers.  Currently,  almost  all  of  the 
animals  imported  in  the  United  States  at 
Los  Angeles  are  horses  which  are 
imported  at  one  privately  operated 
facihty.  TTiis  addition  of  a  VS  facility  at 
the  port  of  Los  Angeles  will  impact  on 
this  privately  operated  facility. 

Under  these  circumstances,  Mr.  Bert 
W.  Hawkins,  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Effective  Date 

Pursuant  to  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  prior  notice 
and  other  public  procedure  are 
unnecessary  and  contrary  to  the  public 
interest  with  respect  to  the  addition  of 
Los  Angeles,  California,  to  the  hst  of  air 
and  ocean  ports  in  §  92.3(a),  and  that 
good  cause  is  found  for  making  this 
action  effective  upon  publication  in  the 
Federal  Register.  Comments  concerning 
the  addition  of  Los  Angeles  are  being 
BoUcited  for  60  days  after  publication  of 
the  document. 

It  is  necessary  to  make  this  rule 
effective  as  soon  as  possible  in  order  to 
relieve  unnecessary  restrictions  and  to 
reflect  the  existence  of  the  VS  facility  at 
Los  Angeles  so  that  importers  of  animals 
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can  make  arrangement^  to  utilize  the 
facility  for  the  importation  of  animals. 

List  of  Subjects  in  9  CF^t  Part  92 

Animal  diseases,  Caaada,  Imports, 
Livestock  and  hvestocH  products, 
Mexico,  Poultry  and  poiiltry  products. 
Quarantine,  Transportation,  Wildlife. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEY A|4CE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  9  CFR  Hart  92  is 
amended  as  follows: 

In  S  92.3(a),  the  mateHal  following  the 
colon  is  amended  to  re|d:  "Los  Angeles. 
California  (quarantine  space  at  Los 
Angeles  will  be  allowed  on  a  priority 
basis  for  horses  enterii^g  the  United 
States  for  participation  in  the  1984 
Olympics);  Miami..  Floi  ida;  Honolulu. 
Hawaii;  and  Newburgli.  New  York." 

Authority:  Sec.  2,  32  Sta  t.  792,  as  amended: 
sees.  2,  4,  and  11,  76  Stat.  129, 130, 132.  (21 
U.S.C.  111,  134a,  134c,  an(^  1340:  7  CFR  2.17, 
2.51,  and  371.2(d). 

Done  at  Washington,  DJC.,  this  23rd  day  for 
March,  1984. 
|.  K.  AtweH 
Deputy  Administrator,  Vdterinary  Services. 

(FR  Doc.  84-8333  Filed  3-Z7-84;  8:^  am| 
MUJNO  COOC  3410-34-11 


DEPARTMENT  OF  THI  \  TREASURY 
Comptroller  of  the  Currency 

12  CFR  Parts  7,  9, 11,  tl2,  16,  21,  25,  27, 
29,  31,  and  32 

[Docket  No.  84-10] 

0MB  Control  Numberk 

agency:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 
action:  Final  rule. 


summary:  This  final  njle  adds  the  Office 
of  Management  and  Budget  (OMB) 
control  numbers  for  information 
collection  requirements  contained  in 
Office  of  the  Comptroller  of  the 
Currency  (Office)  inteijpretive  rulings 
and  regulations.  This  action  is  necessary 
to  alert  the  public  that  the  Office  has 
comphed  with  the  applicable  legal 
requirements  for  each  collection  of 
information  requirements. 
EFFECTIVE  DATE:  March  28,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Ference,  Financial /Regulatory 
Analyst,  Legislative  a4d  Regulatory 
Analysis  Division  (202(|  447-1177.  Office 


UMI 


of  the  Comptroller  of  the  Currency.  490 
L'Enfant  Plaza,  East  SW.,  Washington, 
D.C.  20219. 
SUPPLEMENTARY  information: 

Background 

On  March  31, 1983,  OMB  published  in 
the  Federal  Register  (48  FR  13666),  a 
final  rule  pertaining  to  5  CFR  Part  1320 
(Controlling  Paperwork  Burdens  on  the 
Public).  That  regulation  requires  that  all 
collection  of  information  requirements 
that  have  been  submitted  to  OMB  for 
clearance,  and  that  have  not  been 
disapproved  by  OMB,  display  a 
currently  valid  OMB  control  number. 

Purpose 

This  final  rule  ascribes  OMB  control 
numbers  to  information  collection 
requirements  contained  in  Office 
interpretive  rulings  and  regulations.  In 
order  to  avoid  any  public  confusion 
regarding  the  status  of  a  collection  of 
information  requirement  contained  in  an 
Office  regulation  and  to  comply  with  the 
requirements  of  12  CFR  Part  1320,  the 
Office  is  issuing  this  final  rule. 

Reason  for  not  allowing  notices  and 
comment. 

Notice  and  opportunity  for  public 
comment  was  not  provided  because  this 
final  rule  is  a  rule  of  agency  practice, 
contains  only  technical  changes,  and  is 
simply  informative  and  beneficial  in 
nature.  No  burden  of  any  kind  is 
imposed,  and  no  change  in  practice  or 
procedure  is  involved.  Notice  and  public 
procedure  for  this  final  rule  are 
therefore  unnecessary.  Any  delay  in 
providing  the  information  contained  in 
this  final  rule  could  result  in  confusion 
and  thereby  be  contrary  to  the  public 
interest.  The  exceptions  to  notice  and 
public  procedure  stated  in  5  U.S.C. 
553(b)(3)  (A)  and  (B)  apply. 

Regulatory  Flexibility  Act 

Since  this  final  rule  is  not  subject  to 
notice  and  public  comment  procedure, 
preparation  of  a  Regulatory  Flexibility 
Analysis  is  not  required.  The 
Comptroller  of  the  Currency  believes 
however,  that  this  final  rule  will  avoid 
confusion  and  will  not  have  any 
particular  effect  on  small  entities. 

Executive  Order  12291. 

The  Office  has  determined  that  this 
final  rule  is  not  subject  to  Executive 
Order  12291  because  it  relates  to  agency 
management. 

List  of  Subjects  in  12  CFR  Parts  7,  9, 11, 
12, 16,  21. 25, 27. 29, 31,  and  32 

National  banks,  OMB  control 
numbers.  Reporting  and  recordkeeping 
requirements. 


Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
preamble,  the  Comptroller  of  the 
Currency  amends  12  CFR  Chapter  I 
Parts.  7,  9, 11, 12, 16.  21.  25,  27,  29,  31, 
and  32  as  follows: 

PART  7— [AMENDED! 

1.  The  authority  citation  for  Part  7 
reads  as  follows: 

Authority:  12  U.S.C.  1  et  seq.;  12  U.S.C.  93a. 

§7.3025    [Amended] 

2.  Section  7.3025  is  amended  by 
adding,  after  the  regulatory  text,  the 
following: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1557-0153) 

§7.3100    [Amended] 

3.  Section  7.3100  is  amended  by 
adding,  after  the  regulatory  text,  the 
following: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1557-0154) 

§7.5225    [Amended] 

4.  Section  7.5225  is  amended  by 
adding,  after  the  regulatory  text,  the 
following: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1557-0069) 

§7.6100    [Amended] 

5.  Section  7.6100  is  amended  by 
adding,  after  the  regulatory  text,  the 
following: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1557-0155) 

PART  9— (AMENDED) 

6.  The  authority  citation  for  Fart  9 
reads  as  follows: 

Authority:  Sec.  1,  77  Stat.  668;  12  U.S.C.  92a; 
and  R.S.  5240  as  amended  (12  U.S.C.  481), 
unless  otherwise  noted. 

§  9.18    [Amended] 

7.  Section  9.18  is  amended  by  adding, 
after  the  regulatory  text,  the  following: 

(The  collection  of  information  requirements 
contained  in  this  section  were  approved  by 
the  Office  of  Management  and  Budget  as 
follows:  Section  9.18(b)(1)— OMB  control 
number  1557-0141;  S  9.18(b)(5)— OMB  control 
number  1557-0140) 

PART  11— [AMENDED] 

8.  The  authority  citation  for  Part  11 
reads  as  follows: 

Authority:  15  U.S.C.  781,  78m,  78n,  78p, 
78w) 

9.  Section  11.1  is  revised  to  read  as 
follows: 
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S11.1    Scop*  and  0MB  control  number. 

(a)  Scope.  This  part  is  issued  by  the 
Comptroller  of  the  Currency  pursuant  to 
section  12(i]  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78)  (the  "Act") 
and  applies  to  all  securities  subject  to 
registration  pursuant  to  section  12(b)  or 
section  12(g)  of  the  Act  by  a  national 
bank  or  a  bank  operating  under  the 
Code  of  Law  for  the  District  of  Columbia 
("bank").  The  effective  date  of  this  part 
shall  be  September  30, 1975. 

(b)  OMB  control  number.  The 
collection  of  information  requirements 
contained  in  this  Part  were  approved  by 
the  Offlce  of  Management  and  Budget 
under  OMB  control  number  1557-0106. 

PART  12— [AMENDED] 

10.  The  authority  citation  for  Part  12 
reads  as  follows: 

Authority:  12  U.S.C.  24  and  12  U.S.C.  92a. 

11.  Section  12.1  is  revised  to  read  as 
follows: 

S  12.1    Scope  and  OMB  control  number. 

(a)  Scope.  This  part  is  issued  by  the 
Comptroller  of  the  Currency  pursuant  to 
12  U.S.C.  24  and  12  U.S.C.  92a  and 
contains  rules  applicable  to 
recordkeeping  and  confirmation 
requirements  for  certain  transactions 
effected  by  national  banks. 

(b)  OMB  control  number.  The 
collection  of  information  requirements 
contained  in  this  Part  were  approved  by 
the  OfHce  of  Management  and  Budget 
under  OMB  control  number  1557-0142. 

PART  16— [AMENDED] 

12.  The  authority  citation  for  Part  16 
reads  as  follows: 

Authority:  12  U.S.C.  1  et  seq. 

13.  Section  16.1  is  revised  to  read  as 
follows: 

§  16.1    Authority  and  OMB  control 
numbers. 

(a)  Authority.  This  part  is  issued 
under  the  general  authority  of  the 
national  banking  laws,  R.S.  324  et  seq. 
as  amended;  12  U.S.C.  1  et  seq.,  and 
contains  rules  applicable  to  the  offering 
of  securities. 

(b)  OMB  control  numbers.  The 
collection  of  information  requirements 
contained  in  this  part  were  approved  by 
the  Office  of  Management  and  Budget 
and  assigned  OMB  control  numbers  as 
follows:  Offering  Circular— OMB  control 
number  1557-0120;  Abbreviated  Offering 
Circular — OMB  control  number  1557- 
0121;  Offering  Document — OMB  control 
number  1557-0122;  and  Notice  of 
Nonpublic  Sales  and  Exchanges  (Notice 
of  Exempt  Transactions] — OMB  control 
number  1557-0123. 


PART  21— [AMENDED] 

14.  The  authority  citation  for  Part  21 
reads  as  follows: 

Authority:  12  U.S.C  1881-1884. 

921.5    (Amended] 

15.  Section  21.5  is  amended  by  adding, 
after  the  regulatory  text,  the  following: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1557-0072) 

PART  25-{  AMENDED] 

16.  The  authority  citation  for  Part  25 
reads  as  follows: 

Authority:  Community  Reinvestment  Act  of 
1977  (Title  VIII,  Pub.  L  95-12a  91  StaL  1147 
(12  U.S.C.  2901  et  Beq.]);  12  U.S.C.  21.22..  2&, 
27,  30,  38, 161,  215.  215a,  481, 1814, 1816, 
1828(c),  unless  otherwise  noted. 

17.  Section  25.1  is  revised  to  read  as 
follows: 

S25.1.    Auttwrity  and  OMB  control  number. 

(a)  Authority.  The  Comptroller  of  the 
Currency  ("Comptroller")  issues  this 
part  under  the  authority  of  the 
Community  Reinvestment  Act  of  1977 
(title  Vm  of  Pub.  L  95-128),  and  under 
provisions  of  title  12  of  the  United  States 
Code  authorizing  the  Comptroller  to 
charter  national  banks  (sections  21, 22, 
26,  and  27),  to  issue  certiHcates  to 
national  banks  to  commence  or  resume 
the  business  of  banking  (sections  1814, 
1816),  to  consider  applications  from 
national  banks  to  relocate  a  main  of^ce 
(section  30)  or  to  establish  or  relocate  a 
branch  ofHce  (section  36),  to  consider 
applications  for  a  merger,  consolidation, 
acquisition  of  assets,  or  assumption  of 
liabilities  where  the  acquiring, 
assiuning,  or  resulting  bank  is  a  national 
bank  (sections  215.  215a,  1828(c)).  to 
acquire  reports  of  condition  (section 
161],  and  to  conduct  examinations  of 
national  banks  (section  481). 

(b)  OMB  control  number.  The 
collection  of  information  requirements 
contained  in  this  part  were  approved  by 
the  Office  of  Management  and  Budget 
under  OMB  control  number  1557-0159. 

PART  27-{  AMENDED] 

18.  The  authority  citation  for  Part  27 
reads  as  follows: 

Authority:  15  U.S.C.  1691  et  seq.;  12  U.S.C. 
1818: 12  U.S.C.  1  ei  seq.;  12  U.S.C  161: 12 
U.S.C.  481;  42  U.S.C.  3601  et  seq.;  5  U.S.C.  301; 
12  CFR  202. 

19.  Section  27.1  is  revised  to  read  as 
follows: 

§  27.1.    Scope  and  OMB  control  number. 

(a)  Scope.  This  part  applies  to  the 
activities  of  national  banks  and  banks 
located  in  the  District  of  Columbia,  and 
their  subsidiaries,  which  make  home 


loans  for  the  purpose  of  purchasing, 
construction-permanent  fmancing,  or 
refinancing  of  residential  real  property. 

(b)  OMB  control  number.  The 
collection  of  information  requirements 
contained  in  this  part  were  approved  by 
the  Office  of  Management  and  Budget 
under  OMB  control  number  1557-0160. 

PART  29-{AMENDED] 

20.  The  authority  citation  for  Part  29 
reads  as  follows: 

Authority:  12  U.S.C  1  et  seq.:  12  U.S.C  93a: 
and  12  U.S.C371. 

$29.7    [Amended] 

21.  Section  29.7  is  amended  by  adding, 
after  the  regulatory  text,  the  following: 

(Approved  by  the  Office  of  Management  and 
Budget  imder  control  number  1557-0139) 

S29.9    [Amended] 

22.  Section  29.9  is  amended  by  adding, 
after  the  regulatory  text,  the  following: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1557-0139) 

PART  31-[  AMENDED] 

23.  The  authority  citation  for  Part  31 
reads  as  follows: 

Authority:  12  U.S.C.  375a(4).  375(b)(2), 
1817(k),  and  1972(2)(G)(ii),  as  amended. 

24.  Section  31.4  is  revised  to  read  as 
follows: 

{31.4.    Authority  and  OMB  control  number. 

(a)  Authority.  This  subpart  is  issued 
by  the  Comptroller  of  the  Currency 
pursuant  to  12  U.S.C  1817(k)  and  12 
U.S.C.  1972(2)(G)(ii),  as  amended. 

(b)  OMB  control  number.  The 
collection  of  information  requirements 
contained  in  this  subpart  were  approved 
by  the  Office  of  Management  and 
Budget  under  OMB  control  number 
1557-0070. 


S31.6    [Amended] 

25.  Section  31.6  is  amended  by 
removing  the  parenthetical  OMB  control 
number  sentence  that  follows  the 
regulatory  text. 

PART  32— [AMENDED] 

26.  The  authority  citation  for  Part  32 
reads  as  follows: 

Authority:  12  U.S.C  1  et  seq.;  12  U.S.C  84; 
and  12  U.S.C.  93a. 

S  32.1    Authority,  purpose  and  scope. 

27.  Section  32.1  is  amended  by 
revising  the  tide  to  read  as  set  forth 
above  and  by  removing  paragraph  (d). 
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132^    (AmMMtedl  j 

28.  Section  32.5  is  amended  by  adding, 
after  the  regulatory  text,|the  following: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1557-0147) 

Dated:  March  7. 19B4. 
C  T.  ConovOT. 
Comptroller  of  tfie  Currenc] : 


|FR  Doc  M-8Z72  Filed  3-Z7-M;  8:4$ 
I  CODE  4aiO-SS-M 


im) 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  220 

[Doch«t  No.  R-0389] 

Credit  by  Brokers  and  l>ealers; 
Complete  Revision  andlSimpiification 
of  Regulation  T  Def err^  of  Effective 
Date 


agency:  Board  of 
Federal  Reserve  System 
action:  Deferral  of 


Goverhors  of  the 
stem 
effec  tive  date. 


SUMMARY:  The  Board  is  ixtending,  until 
June  30, 1984,  the  effective  date  for 
compliance  with  the  coi»pIetely  revised 
Regulation  T  (governing  Icredit  extended 
by  brokers  and  dealersjj  which  was 
adopted  by  the  Board  or  May  16, 1983 
(48  FR  23161).  The  effect  ve  date  was 
deferred  once  before  to  ^arch  31, 1984 
in  light  of  unforeseen  operational 
problems  encountered  hy  broker-dealers 
in  conforming  their  com:  tuter  systems  to 
the  requirements  of  the  i  evised 
regulation  (48  FR  51768)J  The  Boafd  has 
been  apprised  that  not  alll  broker- 
dealers  will  be  able  to  rf  solve  such 
problems  by  March  31, 1984.  It  is, 
therefore,  deferring  until  June  30, 1984, 
the  effective  date  of  the  newly  revised 
Regulation  T. 

DATE:  The  effective  date  for  the  revised 
Regulation  T  (12  CFR  Part  220)  is 
deferred  until  June  30, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Robert  Lord,  Attorney,  pivision  of 
Banking  Supervision  an^  Regulation, 
(202)  452-2781.  | 

SUPPLEMENTARY  INFORMIATION:  On  May 
16, 1983  the  Board  adopted  a  completely 
revised  Regulation  T,  gokreming  credit 
extended  by  brokers  an^  dealers  (48  FR 
23161,  May  24, 1983).  Th^  new  regulation 
was  to  become  effective!  on  November 
21, 1983  or  any  earlier  dfite  after  June  20, 
1983,  at  the  option  of  the  creditor. 
Subsequent  to  the  adoption  of  revised 
Regulation  T,  however,  Several  major 
broker-dealers  informed  the  Board  that 
due  to  unforeseen  difficulties  in 
programing  their  computer  systems,  they 
would  need  more  time  t|ian  originally 
expected  to  conform  thcjir  accounts  to 
the  requirements  of  the  hew  regulation. 


In  requesting  a  deferred  effective  date, 
broker-dealers  pointed  to,  among  other 
things,  the  special  temporary  computer 
programs  which  had  to  be  developed  in 
order  to  provide  support  for  the  AT&T 
divestiture  transactions.  The  broker- 
dealers  have  stated  that  an  enormous 
amount  of  program  and  systems 
modifications  are  needed  to  adequately 
support  the  highly  complex  cash  and 
margin  transactions  in  the  stock  of 
AT&T  and  the  seven  new  regional 
companies  formed  as  a  result  of  the 
divestiture,  and  for  transactions  in 
AT&T  options.  Because  of  these 
operational  problems,  the  effective  date 
of  the  newly-revised  Regulation  T  was 
deferred  until  March  31, 1984  (48  FR 
51768  November  l4. 1983). 

The  Board  has  recently  been  apprised 
that  not  all  broker-dealers  will  be  able 
to  adopt  their  computer  systems  to  the 
newly  revised  Regulation  by  March  31, 
1984.  Since  a  significant  number  of 
customer  accounts  will  be  affected  by 
this  inability  to  comply  with  the 
Regulation  by  March  31, 1984,  the  Board 
hereby  defers  the  effective  date  of  the 
regulation  to  June  30, 1984.  Although  the 
effective  date  has  been  deferred  to  June 
30,  the  Board  expects  creditors  make  a 
good  faith  effort  to  comply  with  the  new 
regulation  as  soon  after  March  31, 1984 
as  possible. 

List  of  Subjects  in  12  CFR  Fart  220 

Banks,  banking.  Brokers.  Credit. 
Federal  Reserve  System,  Margin,  Margin 
requirements.  Investments,  Reporting 
and  recordkeeping  requirements. 
Securities. 

By  order  of  the  Secretary  of  the  Board  of 
Governors,  acting  under  delegated  authority, 
March  23. 1984. 
WUliam  W.  Wiles, 
Secretary  of  the  Board. 

(FR  Ooc.  M-8334  Filed  3-Z7-84;  8:45  am) 
atUJNO  COOC  SZIO-OI-M 


DEPARTMENT  OF  COMIMERCE 

International  Trade  Administration 

15  CFR  Part  371 
[Docket  No.  40306-23] 

Clarification  of  Export  Licensing 
Policy — General  License  GLR;  Return 
or  Replacement  of  Certain 
Commodities 

AGENCY:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 
action:  Final  rule. 

summary:  This  rule,  which  neither 
expands  nor  limits  the  provisions  of  the 


Export  Administration  Regulations, 
amends  the  Regulations  to  cfkrify  the 
procedures  for  use  of  General  License 
GLR.  This  clarification  emphasizes  that 
Country  Groups  S  and  Z  are  excluded 
from  the  GLR  procedures. 

EFFECTIVE  DATE:  March  28, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Hanrahan,  Office  of  Export 
Administration  (Telephone:  (202)  377- 
3856). 

SUPPLEMENTARY  INFORMATION:  . 

Rulemaking  Requirements 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that: 

1.  Under  section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 
72,  50  U.S.C.  app.  2401  et  seq.)  ("the 
Act"),  this  rule  is  exempt  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 
This  rule  does  not  impose  new  controls 
on  exports,  and  is  therefore  exempt  from 
section  13(b)  of  the  Act,  which 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form. 

2.  This  rule  does  not  impose  a  burden 
under  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  3501  et  seq. 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  3501  601  et  seq. 

4.  This  rule  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  Executive 
Order  12291  (46  FR  13193,  February  19, 
1981),  "Federal  Regulation." 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

List  of  Subjects  in  15  CFR  Part  371 

Exports. 

PART  371— [AMENDED] 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  by  adding  u 
sentence  to  the  end  of  the  introductory 
paragraph  of  §  371.17  reading  as  follows: 

§371.17    General  license  GLR;  retum  or 
replacement  of  certain  commodities. 

*  *  *  This  GLR  procedure  applies  to 
all  Country  Groups  except  S  and  Z. 

Authority:  Section  13  and  15,  Pub.  L  96-72, 
93  Stat.  503,  as  amended  (50  U.S.C.  app.  2401 
et  seq.y.  Executive  Order  No.  12214  (45  FR 
29783,  May  6, 1980).  Executive  Order  No. 
12541  of  December  20, 1983  (48  FR  56563, 
December  22, 1963). 


UMI 
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Dated:  March  6. 1984. 
John  K.  Boidock, 

Director,  Office  of  Export  Administration, 
International  Trade  Administration. 

|FR  Doc.  84-8311  Filed  3-27-84: 8:45  am) 
8HXMG  CODE  3S10-OT-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


18  CFR  Part  271 

(Docket  No.  RM79-76-172;  Texas-21 
Addttion  Order  No.  364] 

High-Cost  Gas  Produced  From  Tight 
Formations:  Texas 

Issued  March  27, 1984. 

agency:  Federal  Energy  Regulatory 

Commission.  DOE. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  for 
tight  formations  as  high-cost  gas  which 
may  receive  (18  CFR  271.703  (1983)). 
This  rule  established  procedures  form 
formations  as  high-cost  gas  which  may 
receive  established  procedures  for 
jurisdictional  agencies  to  submit  to  the 
Commission  recommendations  of  areas 
for  designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
that  an  additional  area  of  the  James 
Limestone  Formation  located  in  Shelby 
County,  Texas  be  designated  as  a  tight 
formation  under  §  271.703(d). 
EFFECTIVE  date:  This  rule  is  effective 
April  26, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elisabeth  Pendley,  (202)  357-8476,  or 
Walter  W.  Lawson,  (202)  357-8556. 

Final  Rule 

The  Commission  hereby  amends 
S  271.703(d)  of  its  regulations  (18  CFR 
271.703(d)  (1983))  to  include  the  James 
Limestone  Formation  as  a  designated 
tight  formation  eligible  for  incentive 
pricing  under  §  271.703.  The  amendment 
was  proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director,  Office  of 
Pipeline  and  ft^ducer  Regulation,  issued 
February  28, 1983  (48  FR  32510.  March  4, 


1983)'  based  on  a  recommendation  by 
the  Railroad  Commission  of  Texas 
(Texas)  in  accordance  with  S  271.703, 
that  the  James  Limestone  Formation, 
located  in  Hidalgo  County,  Texas  be 
designated  as  a  tight  formation. 

Evidence  submitted  by  Texas 
supports  the  assertion  that  the  James 
Limestone  Formation,  located  in  Shelby 
County,  Texas  meets  the  guidelines 
contained  in  S  271.703(c)(2).'  The 
Commission  adopts  the  Texas 
recommendation. 

This  amendment  shall  become 
effective  April  26, 1984. 

List  of  Subjects  in  18  CFR  Pert  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  L  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 


(B)  Depth.  The  top  of  the  James 
Limestone  Formation  ranges  from 
—6,700  feet  subsea  in  the  north  to 
-7.750  feet  subsea  in  the  south,  with  a 
thickness  of  approximately  202  feet. 

(ii)  Shelby  County.— {fit.)  Delineation 
of  Formation.  The  James  ijmestone 
Formation  is  located  in  Shelby  County. 
Railroad  Commission  District  6,  East 
Texas.  The  James  Limestone  Formation 
is  included  as  a  subdivision  of  the 
Trinity  Group  of  Lower  Cretaceous 
(Commanchean)  Age. 

(B)  Depth.  The  James  Limestone 
Formation  ranges  from  approximately 
—5,100  feet  subsea  in  the  North  to 
—6,700  feet  subsea  in  the  south.  The 
James  Limestone  overhes  the  Pine 
Island  Shale  and  underlies  the  Bexar 
Shale. 

|FR  Doc.  84-8234  Filrd  3-Z7-M  8.-45  am) 
BltXrNG  CODE  CTir-flt-ll 


By  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 

PART  271— [AMENDEDl 

Section  271.703  is  amended  to  read  as 
follows: 

1.  The  authority  citation  for  Part  271 
reads  as  follows: 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101  et  seq.; 
Natural  Gas  Policy  Act  of  1978. 15  U.S.C. 
3301-3432;  Administrative  Procedure  Act  5 
U.S.C.  553. 

2.  Section  271.703  is  amended  by 
revising  paragraph  (d)(92)  to  read  as 
follows: 

§271.703    Tight  formatkMW. 

(d)  Designated  tight  formations. 
*        *        •        *        * 

(92)  James  Limestone  Formation  in 
Texas.  RM79-76-172  (Texas-21). 

(i)  Southern  Shelby  and  Northern  San 
Augustine  Counties.— [A)  Delineation  of 
formation.  The  James  Limestone 
Formation  is  found  in  northern  San 
Augustine  County  and  southern  Shelby 
County,  in  Railroad  District  No.  6  in 
Texas.  The  area  includes  67,900  acres 
surrounding  and  extending  northwest  of 
the  city  of  San  Augustine.  Texas. 


'The  notice  also  included  the  lames  Limestone 
Formation  in  Nacogdoches  County.  On  January  4, 
1984  Texas  requested  that  the  Nocogdoches  County 
section  of  the  tight  formation  be  excluded  until 
additional  data  is  submitted.  Comments  on  the 
proposed  rule  were  invited  and  one  comment 
supporting  the  recommendation  was  received.  No 
party  requested  a  public  hearing  and  no  hearing 
was  held. 

'The  Commission  previously  designated  a  portion 
of  the  James  Limestone  Formation  in  San  Augustine 
and  Shelby  Counties  ai  a  tight  formation  in  Order 
No.  246  rrexa»-21)  on  August  4, 1982. 


18  CFR  Part  271 

(Docket  No.  RM79-76-220;  TexM  10— 
AddttkMi  III;  Ordw  No.  366] 

High<k>st  Gas  Produced  From  Tight 
Formations;  Texas 

Issued  March  27, 1984. 

agency:  Federal  Energy  Regulatory 
Commission.  DOE 

action:  Final  rule. 


summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  tmder  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703)  (1983)).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  State  of  Texas  that  an  additional 
area  of  Edwards  Limestone  Formation 
located  in  Karnes  County,  Texas,  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
April  26. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  R.  Rees.  (202)  357-5420  or  Walter 
Uwson.  (202)  357-8556. 
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Final  Rule 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  (18  CFR 
271.703(d)  (1983))  to  incljide  an 
additional  area  of  the  Eiwards 
Limestone  Formation  as  a  designated 
tight  formation  eligible  for  incentive 
pricing  under  S  271.703.  The  amendment 
was  proposed  in  a  Notic^  of  Proposed 
Rulemaking  by  the  Direetor,  Office  of 
Pipeline  and  Producer  Regulation,  issued 
December  6. 1983  (48  FR  54,651)'  based 
on  a  recommendation  by  the  Texas 
Railroad  Commission  C^exas)  in 
accordance  with  S  271.703,  that  the 
Edwards  Limestone  For$nation.  located 
in  Karnes  County,  Texafc.  be  designated 
as  a  tight  formation. 

Evidence  submitted  by  Texas 
supports  the  assertion  t^at  the 
additional  area  of  the  Edwards 
Limestone  Formation  located  in  Karnes 
County,  Texas,  meets  the  guidelines 
contained  in  S  271.703(q)(2).  The 
Commission  adopts  thejTexas 
recommendation. 

This  amendment  shalj  become 
effective  April  26, 1984. 


CIR 


the 


foregoing,  Part 
.apter  I,  Code  of 
imended  as  set 


Authority:  Department 
Organization  Act  42  U.S, 
Natural  Gas  Policy  Act,  IJ 
Administrative 


cfJ 


2.  Section  271.703  is 
adding  paragraph 
follows: 


§271.703    TIgIrt  fonnat»4n«. 


(d)  Designated  tight  ^  ormations. 


(48)  The  Edwards  Lifestone 
Formation  in  Texas. 

RM79-78-220  (Texasl: 

(iv)  Karnes  County.-  -(A)  Delineation 
of  formation.  The  Edwirds  Limestone 
Formation  is  located  in  Karnes  County, 
Texas,  Railroad  Commission  District  2. 
The  designated  area  is  all  that  portion  of 


Part  271 
price.  Tight 


List  of  Subjects  in  18 

Natural  gas,  Incentivi 
formations. 

In  consideration  of 
271  of  Subchapter  H,  CI 
Federal  Regulations,  is 
forth  below. 

By  the  Commission. 

Lois  D.  Cashell, 

Acting  Secretary. 

PART  271-{AMENDEA] 

1.  The  authority  for  Pprt  271  reads  as 
follows: 


Energy 
.  7101  et  seq.: 
U.S.C.  3301-3432; 
Procedure  lAct,  5  U.S.C.  553. 


^mended  by 
(d}(48)(iv]  to  read  as 


the  Kennedy  S.W.  (Edwards)  Field 
within  the  area  encompassed  by  a  circle 
1.5  miles  radially  distant  from  and 
centered  upon  the  Estelle  Rolf  Gas  Unit 
No.  2.  Well  No.  2.  The  Estelle  Rolf  Gas 
Unit  No.  2.  Well  No.  2  is  located  in  the 
Carios  Martinez  Survey  A-6,  Estelle  Rolf 
lease,  at  a  point  660  feet  from  the 
southwest  leaseline  and  1,250  feet  from 
the  southeast  leaseline. 

(B)  Depth.  The  top  of  the  designated 
portion  of  the  Edwards  Limestone 
Formation  ranges  from  12,500  feet  to 
13,500  feet  below  sea  level.  The  average 
depth  to  the  top  of  the  Edwards 
Limestone  Formation  in  the  designated 
area  is  13,042  feet. 

[FR  Doc  M-8Z3e  Filed  3-Z7-8C  8:45  ami 
MLUNQ  COOC  t717-01-M 


18  CFR  Part  271 

[Docket  No.  RM79-76-211;  Virginia-2;  Order 
No.  365] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Virginia 

Issued  March  27, 1984. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Final  rule. 


'  CommenU  on  the  proposdd  rule  were  invited 
and  one  comment  supporting  the  recommendation 
wai  received.  No  party  requested  a  public  hearing 
and  no  hearing  wa»  held. 


summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703  (1983)).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Commonwealth  of  Virginia, 
Department  of  Labor  and  Industry, 
Division  of  Mines  and  Quarries  that  the 
Lower  Mississippian  Little  Valley 
Formation  located  in  Scott  and 
Washington  Counties,  Virginia,  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 

April  26, 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

Tom  Rattray,  (202)  357-5447  or  Walter 
W.  Uwson,  (202)  357-8556. 


Final  Rule 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  (18  CFR 
271.703(d){1983))  to  include  the  lower 
Mississippian  Little  Valley  Formation  as 
a  designated  tight  formation  eligible  for 
incentive  pricing  under  S  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  the  Director, 
Office  of  Pipeline  and  Producer 
Regulation,  issued  October  5, 1983  (48 
FR  46071,  October  11, 1983)  '  based  on  a 
recommendation  by  the  Commonwealth 
of  Virginia,  Department  of  Labor  and 
Industry,  Division  of  Mines  and 
Quarries  (Virginia)  in  accordance  with 
§  271.703,  that  a  portion  of  the  Lower 
Mississippian  Little  Valley  Formation, 
located  in  Scott  and  Washington 
Counties,  Virginia,  be  designated  as  a 
tight  formation. 

Evidence  submitted  by  Virginia 
supports  the  assertion  that  the  Lower 
Mississippian  Little  Valley  Formation 
located  in  Scott  and  Washington 
Counties,  Virginia,  meets  the  guidelines 
contained  in  §  271.703(c)(2).  The 
Commission  adopts  Virginia's 
recommendation. 

This  amendment  shall  become 
effective  April  26. 1984. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas,  Incentive  price.  Tight 
formations. 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Lois  D.  Cashell, 
Acting  Secretary. 

PART  271-1  AMENDED] 

Section  271.703  is  amended  as  follows: 

1.  The  authority  citation  for  Part  271 
reads  as  follows: 

Authority:  Department  of  feiergy 
Organization  Act,  42  U.S.C.  7101  et  seq.; 
Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432;  Administrative  Procedure  Act,  5 
U.S.C.  553.) 

2.  Section  271.703  is  amended  by 
adding  paragraph  (d)(160)  to  read  as 
follows: 

§271.703    Tight  formations. 
*        *        •        *        * 

(d)  Designated  tight  formations. 
<        •        *        *        • 

(160)  Lower  Mississippian  Little- 
Valley  Formation  in  Virginia.  RM79-76- 
211  (Virginia— 2). 


'  Comments  on  the  proposed  rule  were  invited 
and  none  were  received.  No  party  requested  a 
public  hearing  and  no  hearing  was  held. 


Federal  Register  /  Vol.  49.  No.  61  /  Wednesday.  March  28,  1984  /  Rules  and  Regulations 


11829 


(i)  Delineation  of  formation.  The 
Lower  Mississippian  Little  Valley 
Formation  is  found  in  Scott  and 
Washington  Counties,  Virginia.  The 
designated  area  consists  of 
approximately  89  square  miles 
comprising  all  of  the  Mendota  and 
Wallace  quadrangles  south  of  the 
Holston  River  in  Virginia. 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  Lower  Mississippian  Little 
Valley  Formation  is  3.191  feet.  The 
formation  has  an  average  thickness  of 
673  feet. 

IFR  Doc  84-8235  Filed  3-27-84: 8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification;  Cythioate 
Oral  Liquid  and  Tablets 

Correction 

In  PR  Doc.  84-3915  beginning  on  page 
5614  in  the  issue  of  Tuesday.  February 
14. 1984,  make  the  following  correction: 
In  column  two,  sixth  line  from  the 
bottom,  "45  FR  42036"  should  read  "45 
FR  40236". 

BILUNO  COOE  1605-01-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

[T.D.  ATF-169;  Reference  Notice  No.  477] 

Southeastern  New  England  Viticultural 
Area 

agency:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF),  Treasury. 
action:  Final  rule.  Treasury  decision. 

summary:  This  rule  establishes  a 
viticultural  area  located  in  Connecticut. 
Rhode  Island,  and  Massachusetts 
known  as  "Southeastern  New  England." 
This  final  rule  is  the  result  of  a  petition 
submitted  by  Mr.  James  Mitchell,  of 
Sakonnet  Vineyards,  Little  Compton. 
Rhode  Island,  and  of  written  comments 
received  in  response  to  the  proposed 
regulation. 

The  Bureau  of  Alcohol.  Tobacco  and 
Firearms  believes  the  establishment  of 
Southeastern  New  England  as  a 
viticultural  area  and  its  subsequent  use 
as  an  appellation  of  origin  in  wine 


labeling  and  advertising  will  allow 
wineries  to  designate  their  specific 
grape-growing  area  and  will  help 
consumers  identify  the  wines  they 
purchase. 

EFFECTIVE  DATE:  April  27, 1984. 
FOfI  FURTHER  INFORMATION  CONTACT: 
Charles  N.  Bacon,  FAA.  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Washington,  DC  20228. 
Telephone:  (202)  566-7626. 
SUPPLEMENTARY  INFORMATION: 

Background 

ATF  regulations  in  27  CFR  Part  4 
allow  the  establishment  of  definite 
viticultural  areas.  These  regulations  also 
allow  the  name  of  an  approved 
viticultural  area  to  be  used  as  an 
appellation  of  origin  on  wine  labels  and 
in  wine  advertisements.  Section  9.11. 
Title  27.  CFR,  defines  an  American 
viticultural  area  as  a  delimited  grape- 
growing  region  distinguishable  by 
geographical  features.  Under  27  CFR 
4.25a(e)(2).  any  interested  person  may 
petition  ATF  to  establish  a  grape- 
growing  region  as  an  American 
viticultiu-al  area.  Approved  American 
viticultural  areas  are  listed  in  27  CFR 
Part  9. 

Petition  for  Southeastern  New 
England.  Mr.  James  Mitchell,  of 
Sakonnet  Vineyards.  Little  Compton, 
Rhode  Island,  petitioned  for  a 
viticultural  area  located  in  coastal 
Connecticut.  Rhode  Island  and 
Massachusetts. 

In  response  to  this  petition,  ATF 
proposed  the  Southeastern  New  England 
viticultural  area  in  Notice  No.  477  on 
August  4, 1983  (48  FR  35482).  In  that 
notice,  ATF  solicited  comments  on 
alternative  names  or  boundaries  for  the 
proposed  viticultural  area.  Notice  No. 
477  also  proposed  a  "Martha's 
Vineyard"  viticultural  area  which  will 
be  the  subject  of  a  separate  Treasury 
decision. 

Comments.  ATF  received  two  written 
responses  to  th»  proposed  Southeastern 
New  England  viticultural  area.  One 
comment  submitted  by  Professor  Everett 
R.  Emino,  Department  of  Plant  Science 
of  the  University  of  Connecticut  at 
Storrs,  sought  inclusion  of  the  entire 
coastal  plain  of  Connecticut  within  the 
viticultural  area.  He  stated  this  area 
experiences  the  same  climate  as  the 
portions  of  Rhode  Island  and 
Massachusetts  within  the  proposed 
area.  He  also  noted  that  establishment 
of  the  proposed  area  would  unfairly 
disadvantage  the  Cormecticut  wine 
industry  relative  to  Rhode  Island  and 
Massachusetts. 

Mrs.  Hugh  P.  Coimell  of  Crosswoods 
Vineyards.  North  Stonington, 


Connecticut,  submitted  a  written 
comment  seeking  the  inclusion  of  the 
coastal  plain  of  Connecticut  between 
the  Mystic  and  Connecticut  Rivera.  This 
area  extends  10  miles  inland  from  Long 
Island  Sound,  and  experiences  a  climate 
similar  to  the  proposed  viticultural  area. 

Name 

The  name  "Southeastern  New 
England"  is  descriptive  of  the  land 
adjoining  coastal  bodies  of  water  in 
eastern  Connecticut,  Rhode  Island,  and 
Massachusetts  south  of  the  Boston  area. 
It  has  been  used  by  the  New  England 
River  Basins  Commission  to  describe 
this  portion  of  New  England.  No 
comments  were  addressed  to  the  name, 
and  ATF  is  adopting  "Southeastern  New 
England"  as  the  name  of  the  viticultural 
area. 

Geographic  Criteria 

Climate  distinguishes  the 
Southeastern  New  England  viticultural 
area  from  adjacent  areas  in  New 
England  and  New  York.  The  U.S. 
Weather  Service  categorizes  this  area  as 
the  coastal  division  of  Connecticut. 
Rhode  Island,  and  Massachusetts.  Its 
climate  is  moderated  by  proximity  to 
coastal  bodies  of  water  including  Long 
Island  Sound,  Block  Island  Sound. 
Narragansett  Bay,  Rhode  Island  Sound, 
Buzzards  Bay,  Cape  Cod  Bay,  and 
Massachusetts  Bay. 

The  entire  Southeastern  New  England 
viticultural  area  experiences  a  low 
Region  I  climate  on  the  scale  used  by 
Winkler  and  Amerine  of  the  Univereity 
of  California  to  measure  degree  days. 

Geographic  criteria  for  inclusion 
within  the  Southeastern  New  England 
viticultiu^l  area  include  a  growing 
season  of  180  days  or  longer,  average 
annual  precipitation  of  44  inches, 
average  daily  temperatures  of  30*  F.  in 
January,  70*  F.  in  July,  and  a  mean  daily 
range  of  temperatures  during  the 
growing  season  of  20*  F.  or  less. 

Comments  from  both  the  Univereity  of 
Connecticut  and  from  Crosswoods 
Vineyards  favored  extending  the 
viticultural  area  westerly  into 
Connecticut  beyond  the  Mystic  River. 
The  comment  from  Crosswoods 
Vineyards  indicated  that  the  coastal 
region  of  Connecticut  extends  into 
Fairfield  County  to  die  New  York 
boundary,  and  generally  reaches  no 
more  than  10  miles  inland  from  Long 
Island  Sound.  Their  evidence  shows  that 
the  growing  season  of  180  days  or  more 
generally  follows  the  coastal  division  in 
Connecticut,  but  is  wider  in  the  eastern 
part  of  the  State  while  narrowing 
significanUy  toward  the  New  York 
border.  Other  evidence  shows  the 
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coastal  plain  has  a  mean  annual 
temperature  of  between  go  and  51*  F.. 
and  that  its  rainfall  varief  between  44 
and  50  inches  per  year. 

No  comments  were  submitted  relative 
to  the  climate  in  Rhode  Island  or 
Massachusetts. 

Boundaries 


Using  the  geographical  criteria 
presented  abDve,  and  following  the 
coastal  regions  of  Massachusetts.  Rhode 
Island,  and  Connecticut,  f^otice  No.  477 
proposed  boimdaries  for  the 
Southeastern  New  England  viticultural 
area.  This  area  included  New  London 
County  east  of  the  Mystic  River  and 
South  of  the  41"  30'  latitude  line; 
Washington,  Bristol  and  hJewport 
Counties  and  a  small  poiition  of 
Providence  County;  and  Massachusetts 
south  and  east  of  the  An^trak  mainline 
and  the  Neponset  River.  All  offshore 
islands  between  the  Neponset  River  and 
the  Mystic  River  were  infcluded  v«thin 
the  proposed  area. 

Based  on  the  above  ccinments  relating 
to  geographic  criteria  of  Connecticut's 
coastal  plain.  ATF  is  extending  the 
viticultural  area  west  to  the  Quinnipiac 
River.  The  boundary  berfns  in  New 
Haven  Harbor,  follows  Qonnecticut 
Highways  80,  9,  and  82  eiast  to  Norwich, 
follows  Connecticut  Highway  2  east  to 
Highway  165,  and  then  fbllows 
Connecticut  and  Rhode  Island  Highway 
165  east  to  U.S.  Interstate  95.  The 
remainder  of  the  boimdaries  are  as 
proposed  in  Notice  No.  477.  All  offshore 
islands  (including  Martin's  Vineyard) 
between  the  Neponset  and  Quinnipiac 
Rivers  are  included  with  in  the 
viticultural  area.  For  an  exact 
description  of  the  boundary,  see  S  9.72 
set  out  below. 

Al^ugh  there  is  evidence  that  the 
coastal  plain  of  Connecncut  extends 
through  Fairfield  Count  j  to  the  New 
York  boundary,  ATF  notes  this  plain 
narrows  significantly  toward  the 
western  end  of  the  Stata.  At  the  same 
time,  the  western  coasttl  plain  is 
heavily  urbanized  west  of  the 
Quinnipiac  River.  ATF  ^s,  therefore, 
not  included  the  westerfi  portion  of  the 
coastal  plain  in  the  vitidultural  area. 

General  Infonnatioii      I 

Within  the  Southeastern  New  England 
viticultviral  area  tlfere  are  nine  bonded 
wineries  with  others  being  established. 
It  is  estimated  that  ther^  are  between 
200-300  acres  of  grapesi  with  additional 
acreage  planned  in  the  >iear  future. 
Vineyards  are  widely  cistributed  and 
consist  of  both  French  Hybrid  grapes 
and  Vinifera  grapes,  especially 
Chardonnay,  White  Riasling.  and  Pinot 
Noir.  Overall,  the  Soutl  eastern  New 


England  viticultural  area  covers 
approximately  2,930  square  miles  or 
1,875,200  acres. 

Approval  of  the  Southeastern  New 
England  viticultural  area  in  no  way 
affects  the  Martha's  Vineyard 
viticultural  area  which  was  also 
proposed  in  Notice  No.  477.  A  separate 
final  rule  will  be  issued  for  that  area. 
The  proposed  Martha's  Vineyard 
viticultural  area  is  included  within  the 
Southeastern  New  England  viticultural 
area. 


UMI 


Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  that  by  approving 
Southeastern  New  England  as  a 
viticultural  area,  it  is  approving  or 
endorsing  the  quality  of  the  wine  from 
the  area.  ATF  is  approving  this  area  as 
being  distinct  and  not  better  than  other 
areas.  By  approving  this  area,  wine 
producers  are  allowed  to  claim  a 
distinction  on  labels  and  advertisements 
as  to  the  origin  of  the  grapes.  Any 
commercial  advantage  gained  can  only 
come  from  consumer  acceptance  of 
Southeastern  New  England  wines. 

Regulatory  Flexibility  Act 

The  notice  of  proposed  rulemaking 
which  resulted  in  this  final  rule 
contained  a  certification  under  the 
provisions  of  section  3  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  that  if 
promulgated  as  a  final  rule,  it  would  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  the  requirement  contained  in 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
603,  604)  for  a  final  regulatory  flexibility 
analysis  does  not  apply  to  this  final  rule. 

Compliance  With  Executive  Order  12291 

It  has  been  determined  that  this  final 
regulation  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291  of 
February  17, 1981,  because  it  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  it  will  not  result  in 
a  major  increase  in  cosis  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511,  44 
U.S.C.  Chapter  35.  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  final  rule  because  no 


requirement  to  collect  information  is 

imposed. 

Drafting  Information 

The  principal  author  of  this  document 
is  Charles  N.  Bacon,  FAA,  Wine  and 
Beer  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 

Ust  of  Subjects  in  27  CFR  Part  9 

Administrative  practices  and 
procedures,  Consumer  protection. 
Viticultural  areas,  and  Wine. 

Authority  and  Issuance 

Accordingly,  under  the  authority 
contained  in  27  U.S.C.  205.  the  Director 
is  amending  27  CFR  Part  9  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27-CFR  Part  9  is  amended  by  adding 
§  9.72  which  reads  as  follows: 


Subpart  C— Approved  American 
Viticultural  Areas 

Paragraph  2.  Subpart  C  is  amended  by 
adding  §  9.72  which  reads  as  follows: 

§  9.72    Souttieastem  New  England. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Southeastern  New  England." 

(b)  Approved  maps.  The  approved 
maps  for  determining  the  boundary  of 
the  Southeastern  New  England 
viticultural  area  are  three  U.S.G.S.  maps. 
They  are  entitled; 

(1)  "Boston,  Mass.;  N.H.;  Conn.;  R.I.; 
Maine",  scaled  1:250,000,  edition  of  1956. 
revised  1970; 

(2)  "Hartford,  Conn.;  N.Y.;  N.J.; 
Mass.".  scaled  1:250.000,  edition  of  1962, 
revised  1975;  and 

(3)  "Providence,  R.I.;  Mass.;  Conn.; 
N.Y.",  scaled  1:250,000,  edition  of  1947, 
revised  1969. 

(c)  Boundaries.  The  Southeastern  New 
England  viticultural  area  is  located  in 
the  counties  of  New  Haven,  New 
London,  and  Middlesex  in  Connecticut; 
in  the  counties  of  Bristol,  Newport, 
Providence,  and  Washington,  in  Rhode 
Island;  and  in  the  counties  of 
Barnstable,  Bristol,  Dukes,  Nantucket, 
Norfolk,  and  Plymouth  in 
Massachusetts.  The  beginning  point  is 
found  on  the  "Hartford"  U.S.G.S.  map  in 
New  Haven  Harbor, 

(1)  Then  north  following  the 
Quinnipiac  River  to  U.S.  Interstate  91; 

(2)  Then  east  following  U.S.  Interstate 
91  to  Connecticut  Highway  80; 
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(3)  Then  east  following  Connecticut 
Highway  80  to  Connecticut  Highway  9 
near  Deep  Riven 

(4)  Then  north  following  Connecticut 
Highway  9  to  Connecticut  Highway  82; 

(5)  Then  north,  east  south  and  east 
following  Connecticut  Highway  82  and 
182  to  Connecticut  Highway  2  in 
Norwich; 

(6)  Then  east  following  Connecticut 
Highway  2  to  Connecticut  Highway  165; 

(7)  Then  east  following  Connecticut 
and  Rhode  Island  Highway  165  to 
Interstate  Highway  95  near  Millville; 

(8)  Then  north  following  Interstate 
Highway  95  to  the  Kent  County- 
Washington  County  boimdary; 

(9)  Then  east  following  the  Kent 
County-Washington  County  boundary 
into  Narragansett  Bay; 

(10)  Then  north  through  Narragansett 
Bay,  the  Providence  River,  and  the 
Blackstone  River  to  the  Rhode  Island- 
Massachusetts  State  boundary; 

(11)  Then  east  and  south  following  the 
Rhode  Island-Massachusetts  State 
boundary  to  the  Norfolk-Bristol  (Mass.) 
County  boundary; 

(12)  Then  northeast  following  the 
Norfolk-Bristol  (Mass.)  County 
boundary  to  the  Amtrak  right-of-way 
(Penn  Central  on  map)  northeast  of 
MansHeld; 

(13)  Then  north  following  the  Amtrak 
right-of-way  to  the  Neponset  River 
immediately  east  of  the  Norwood 
Memorial  Airport; 

(14)  Then  northeast  following  the 
Neponset  River  into  Dorchester  Bay; 

(15)  Then  east  following  the  Norfolk- 
Suffolk  County  boundary,  and  the 
Plymouth-Suffolk  County  boundary  into 
Massachusetts  Bay; 

(16)  Then  returning  to  the  point  of 
beginning  by  way  of  Massachusetts  Bay, 
the  Atlantic  Ocean,  Block  Island  Sound 
and  Long  Island  Sound;  and  including  all 
of  the  offshore  islands  in  Norfolk, 
Plymouth,  Barnstable,  Nantucket,  Dukes, 
and  Bristol  Counties,  Massachusetts;  all 
offshore  islands  in  Rhode  Island;  and  all 
offshore  islands  in  Connecticut  east  of 
the  Quinnipiac  River. 

Signed:  March  2, 1984. 
Stephen  E.  Higgins, 
Director. 

Approved:  March  12, 1984. 
Edweid  T.  Stevenson, 
Deputy  Assistant  Secretary  (Operations). 

(FR  Doc  •I-82S2  PiM  3-17-84:  MS  «■! 
■ILUNQ  CO06  MIO-SI-H 


DEPARTMENT  OF  DEFENSE 
DefMTtment  of  the  Air  Force 
32  CFR  Part  829 

Organizing  and  Operating  Off-Base 
Patrols 

agency:  Department  of  the  Air  Force, 

Defense. 

action:  Final  rule. 

summary:  The  Department  of  the  Air 
Force  is  amending  its  regulations  by 
removing  Part  829 — Organizing  and 
operating  off-base  patrols,  of  Chapter 
VII,  Title  32.  The  source  document.  Air 
Force  Regulation  (APR)  125-ia  has  been 
revised  and  determined  to  be  for 
internal  guidance  only  and  has  no 
applicability  to  the  general  public  This 
action  is  a  result  of  departmental  review 
in  an  effort  to  insure  that  only 
regulations  which  affect  the  public  are 
maintained  in  the  Air  Force  portion  of 
the  Code  of  Federal  Regulations. 
EFFECTIVE  DATE:  March  28. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Thomas,  HQ  USAF/SPO,  Kirtland 

AFB,  NM  87117,  telephone  (505)  264- 

6627. 

SUPPLEMENTARY  INFORMATION: 

PART  829-(REMOVED] 

Accordingly,  32  CFR  is  amended  by 
removing  Part  829. 

List  of  Subjects  in  32  CFR  Part  829 

Federal  buildings  and  facilities,  Law 
enforcement  officers.  Military  personnel 

Autliority:  10  U.S.C  8012. 
Winnibel  F.  Holmes, 

Air  Force  Federal  Register  Liaison  Officer 

[FR  Doc  84-82M  Filed  3-27-84: 8:45  am| 
BIUJNQ  CODE  3910-01-M 

32  CFR  Part  932 

Prevention  and  Control  of 
Communicable  Diseases  In  Animals 

AGENCY:  Department  of  the  Air  Force, 

DOD. 

action;  Final  rule. 

SUMMARY:  The  Department  of  the  Air 
Force  is  amending  its  regulations  by 
removing  Part  932 — Prevention  and 
control  of  communicable  diseases  in 
animals,  of  Chapter  VII,  Title  32.  The 
source  document.  Air  Force  Regulation 
(AFR)  163-4,  has  be?n  rescinded.  This 
action  is  a  result  of  departmental  review 
in  an  effort  to  insure  that  only  current 
regulations  are  maintained  in  the  Air 
Force  portion  of  the  Code  of  Federal 
Regulations. 


EFFECTIVE  DATE:  March  28, 1984. 
FOR  FURTHER  INronMATlOW  CONTACT 

Col  Brooks,  HQ  USAF/SGB,  Boiling 

AFB,  Wash  DC  2Q332.  telephone  (202) 

767-4595. 

SUPPLEMENTARY  INFORMATION: 

PART  932-{REMOVED] 

Accordingly.  32  CFR  is  amended  by 
removing  Part  932. 

List  of  Subjects  in  32  CFR  Part  932 

Animal  diseases.  Communicable 
diseases. 

Authority:  10  U.S.C.  8012. 
Winnibel  F.  Holmes.  ^ 

A  ir  Force  Federal  Register  Liaison  Officer. 

|FK  Ooc  M-8243  Filed  3-27-84: 8>tS  ami 
MLLMQ  CODE  M10-01-M 


Department  of  the  Army;  Corps  of 
Engineers 

33  CFR  Part  209 

Shipping  Safety  Fairways.  Port 
Hueneme,  Califomia 

agency:  Army  Corps  of  Engineers. 

DOD. 

action:  Final  rule. 

summary:  The  Department  of  the  Army 
is  deleting  the  regulations  which 
establish  a  shipping  safety  fairway  in 
the  approach  to  Port  Hueneme, 
Califomia.  This  shipping  safety  fairway 
has  been  established  by  the  U.S.  Coast 
Guard  under  its  authorities  and 
accordingly,  the  fairway  established  by 
the  Army  is  no  longer  needed. 
EFFECTIVE  DATE:  These  rules  are 
effective  on  March  28, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Ralph  T.  Eppard,  Office  of  the  Chief 
of  Engineers,  ATTN:  DAEN-CWO-N, 
Washington,  D.C.  20314  or  telephone 
(202)  272-0199. 

SUPPLEMENTARY  INFORMATION:  The 
Corps  of  Engineers  has  determined  that 
notice  of  proposed  rulemaking  is 
unnecessary  and  that  these  rules  shall 
be  effective  upon  publication  in  the 
Federal  Register  since  these  rules  have 
been  replaced  by  rules  published  by  the 
Coast  Guard  in  33  CFR  166.300.  Port 
Hueneme  Shipping  Safety  Fairways 
were  established  by  the  Corps  of 
Engineers  in  33  CFR  209.138  under 
authority  of  the  Outer  Continental  Shelf 
Lands  Act  (67  Stat.  463;  43  U.S.C. 
1333(e)).  The  Corps  established  the 
fairways  as  specific  areas  where  Gxed 
structures  would  not  be  permitted. 
Pursuant  to  the  Ports  and  Waterways 
Safety  Act,  the  Coast  Guard  was 
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subsequently  given  spe^ciric  authority  to 
establish  vessel  routing  measures, 
including  fairways.  Th^  Coast  Guard 
published  final  rules  eaJablishing  the 
Port  Hueneme  Shipping  Safety  Fairway 
in  the  Federal  Register  on  24  October 
1983  {4a  FR  49018-19)  it  33  CFR  166.300. 
Accordingly,  the  regulations  which 
establish  the  Port  Hueneme  Shipping 
Safety  Fairway  in  33  CfR  209.138  are  no 
longer  necessary  and  a^e  revoked. 

Note. — The  Corps  of  Engineers  has 
determined  that  this  docutnent  does  not 
contain  a  major  rule  requiiing  a  regulatory 
impact  analysis  under  Ex#cutive  Order  12291 
because  it  will  not  result  ih  an  annual  effect 
on  the  economy  of  $100  million  or  more  and  it 
will  not  result  in  a  major  increase  in  costs  or 
prices.  The  Corps  also  ceitifies  that  this  rule 
will  not  have  a  significanti  economic  impact 
on  a  substantial  number  ojf  entities  and  thus, 
docs  not  require  the  preparation  of  a 
regulatory  flexibility  analisis. 

List  of  Subjects  in  33  ClU  Part  209 

Marine  safety,  Shipping  safety 
fairways.  Anchorage  areas. 

PART  209-{ AMENDED] 

Section  209.138  is  rei^ioved  from  33 
CFR  as  follow: 


I  Saf^  Fairway  In  ttw 
B,  California 


Humenw, 


§209.138    Shipping! 
Pacific  Oc«an  at  Port  I 
[Ramovad]. 

Authority:  43  U.S.C.  133b(e). 
Dated:  February  8, 1984 
lohnF.Wall. 

Ma/or  General.  USA.  Director  of  Civil  Works. 
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ENVIRONMENTAL  PRPTECTION 
AGENCY 

40  CFR  Part  52 


(A-5-FRL  2S24-«] 


Approval  and 
Implementation  Plans 


agency:  Enviromental  Protection 

Agency  (EPA). 

ACTKMi:  Final  disapprckral 


Promulgation  of 
Michigan 


summary:  On  Decembfer  17. 1982  (47  FR 
56518).  EPA  proposed  to  approve  a  State 
Consent  Order  No.  16-J1982  for  Great 
Lakes  Steel  (GLS).  a  Division  of  the 
National  Steel  Corporation  (National 
Steel),  as  a  revision  to  the  Michigan 
State  Implementation  Plan  (SIP).  On 
February  18, 1983  (48  HR  7210),  EPA 
published  a  supplemental  proposed 
rulemaking  notice,  anflouncing  the 
availability  of  the  short  term  ambient 
equivalence  demonstration  and 
presented  the  results  o  f  its  review.  EPA 


UMI 


has  reviewed  all  public  comments 
received  and  is  today  announcing  its 
disapproval  of  Michigan's  proposed  SIP 
revision  request  for  GLS  because  the 
proposal  does  not  satisfy  all  the 
requirements  of  EPA's  proposed 
Emissions  Trading  Policy  Statement 
(ETPS).  (April  7. 1982,  47  FR  15076). 
DATE:  This  action  is  effective  April  27. 
1984. 

ADDRESSES:  Copies  of  the  SIP  revision 
and  other  materials  relating  to  this 
rulemaking  are  available  at  the 
following  addresses  (It  is  recommended 
that  you  telephone  the  contact  person 
listed  below,  before  visiting  the  Region 
V  Office): 

Environmental  Protection  Agency.  Air 
and  Radiation  Branch,  Region  V, 
Regulatory  Analysis  Section.  230 
South  Dearborn  Street.  Chicago. 
Illinois  60604 
Michigan  Department  of  Natural 
Resources.  Air  Quality  Division,  7150 
Harris  Drive.  Lansing,  Michigan  48909 
Written  comments  should  be  sent  to: 
Gary  Gulezian.  Chief,  Regulatory 
Analysis  Section  (5AR-26).  Air  and 
Radiation  Branch.  Environmental 
Protection  Agency.  230  South 
Dearborn.  Chicago,  Illinois  60604 
FOR  FURTHER  INFORMATION  CONTACT: 
Toni  Lesser,  Regulatory  Specialist. 
Regulatory  Analysis  Section  (5AR-26). 
Air  and  Radiation  Branch.  Region  V, 
Environmental  Protection  Agency.  230 
South  Dearborn.  Chicago.  Illinois  60604, 
(312)  886-6037. 

SUPPLEMENTARY  INFORMATION:  On  June 
24, 1982.  the  State  of  Michigan  submitted 
Consent  Order  No.  16-1982  for  GLS,  as  a 
revision  to  the  Michigan  SIP.  The 
Consent  Order  contained  an  alternate 
emission  control  plan  (AECP)  or 
"bubble"  requiring  that  all  controls  be 
implemented  by  December  31, 1982.  GLS 
is  a  Division  of  National  Steel,  which 
operates  integrated  iron  and  steel 
making  facilities  in  Ecorse  and  Zug 
Island  in  River  Rouge,  Michigan.  These 
plants  are  located  in  the  Detroit  Total 
Suspended  Particulate  (TSP)  primary 
nonattainment  area.  EPA's  approval  of 
the  control  strategy  for  the  Detroit 
primary  TSP  nonattainment  area  is 
discussed  in  the  May  22, 1981,  Federal 
Register  (46  FR  27923). 

On  December  17, 1982  (47  FR  56518). 
EPA  proposed  approval  of  Michigan's 
request  for  a  revision  to  its  SIP  for  GLS's 
AECP.  In  that  notice,  EPA  also  indicated 
that  the  short-term  ambient  equivalence 
demonstration  for  GI^  was  scheduled  to 
be  completed  during  the  public  comment 
period  of  the  proposed  rulemaking  and 
that  the  pubhc  would  be  given  an 
opportunity  to  review  the  results  of  the 


short-term  modeling  prior  to  EPA's  final 
rulemaking.  On  February  18. 1983  (48  FR 
7210),  EPA  published  a  supplemental 
proposed  rulemaking  announcing  the 
availability  of  the  short-term  ambient 
equivalence  demonstration  and  EPA's 
review  of  the  demonstration.  That  notice 
also  provided  an  additional  public 
comment  period  on  all  elements  of  the 
GLS  revision. 

The  December  17. 1982  (47  FR  56518). 
and  February  18. 1983  (48  FR  7210), 
Federal  Register  notices,  along  with 
EPA's  technical  support  document  of 
September  10, 1982,  contain  a  detailed 
description  of  the  GLS  AECP.  EPA's 
technical  support  document  of 
September  28. 1983  contains  a  detailed 
presentation  of  the  issues  and  responses 
to  the  pubhc  comments  received. 

During  the  two  comment  periods,  EPA 
received  a  total  of  11  comments  and  one 
additional  comment  letter  by  National 
Steel  after  the  close  of  the  second 
comment  period.  Despite  the  fact  that 
this  comment  was  received  after  the 
close  of  the  public  comment  period,  it 
was  considered  by  EPA  in  the 
development  of  its  final  rulemaking. 
Nine  of  the  comments  did  not  raise 
technical  issues  but  cited  economic 
benefits  of  the  GLS  AECP.  EPA  cannot 
consider  comments  relating  to  the 
economic  benefits  of  a  proposed  bubble 
SIP  revision  if  the  proposed  SIP  revision 
does  not  protect  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  and 
comply  with  the  April  7, 1982,  proposed 
ETPS.  A  summary  of  EPA's  response  to 
the  remaining  comments  is  presented 
below. 

Comment:  The  State  of  Michigan 
objected  to  EPA's  statement  that 
Consent  Order  No.  16-1982  provides  an 
AECP  or  "bubble"  which  will  result  in 
reduction  of  particulate  emissions  in  the 
Detroit  primary  nonattainment  area.  The 
commenter  states  that  the  Michigan  Air 
Pollution  Control  Commission  (MAPCC) 
rules  contain  no  provisions  for 
particulate  bubbles. 

Response:  The  State  was  correct  in 
citing  that  it  has  no  explicit  provisions 
for  approving  particulate  bubbles. 
However,  EPA  beheves  that  the 
appropriate  criteria  for  reviewing  a  SIP 
revision  of  this  type,  which  involves 
increasing  emissions  at  some  points  and 
decreasing  emissions  at  other  points, 
and  which  is  not  accompanied  by  a 
demonstration  that  the  NAAQS  will  be 
attained  and  maintained  are  contained 
in  the  proposed  ETPS. 

Comment:  The  Natural  Resources 
Defense  Council  (NRDC)  stated  that  the 
modeling  analysis  done  in  support  of  the 
GLS  bubble  proposal,  by  a  combination 
of  errors  in  data  and  programming  and 
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the  use  of  invalid  and  undocumented 
assumptions,  understates  the  ambient 
impact  of  this  SIP  revision.  Specifically. 
NRDC  notes  the  following  problems  in 
the  short-term  ambient  equivalence 
demonstration: 

(a)  The  impacts  of  all  process  sources 
are  considerably  understated  due  to  the 
use  of  erroneously  low  emission  rates 
for  these  sources; 

(b)  The  choice  of  particle  size 
distributions  underestimates  the  impacts 
of  the  basic  oxygen  furnace  (BOF)  shop 
and  blast  furnace  casthouses,  and 
overstates  the  impacts  from  open  dust 
sources; 

(c)  The  Universal  Transverse 
Mercator  (UTM)  coordinates  (i.e.  source 
location)  input  for  the  casthouses  and 
open  dust  sources  are  in  error;  and 

(d)  TSP  impacts  for  similar  sources 
from  previous  EPA  studies  suggest  much 
higher  impacts  than  those  predicted  by 
GLS  for  its  process  sources. 

Response:  EPA  agrees  that  National 
Steel's  inadvertent  input  of  improper 
process  source  emission  rates  into  the 
ISC  model  resulted  in  a  severe 
underestimate  cf  the  TSP  concentrations 
from  the  process  sources.  EPA 
subsequently  performed  an  analysis 
correcting  this  error  as  well  as  the 
incorrect  source  coordinates.  The 
reanalysis  showed  substantial  impacts 
from  the  casthouses  which  are  unlikely 
to  be  offset  by  any  credit  for  control 
greater  than  Oie  Reasonably  Available 
Control  Technology  (RACT)  level  on  the 
Zug  Island  open  dust  sources.  In 
addition,  a  significant  increase  in  TSP 
concentrations  as  defined  by  the  ETPS 
(i.e.,  greater  than  lO/fig/m*  on  a  24-hour 
basis)  due  to  less-than-RACT  controls  at 
the  No.  2  BOF  Shop  was  predicted.  If 
particle  size  distributions  assumed  for 
similar  type  sources  at  a  steel  million 
Ohio  are  input  to  the  ISC  model,  the 
predicted  TSP  concentration  increases 
are  enhanced  further.  EPA  recognizes 
that  National  Steel  faded  to  document 
the  support  for  the  particle  size 
distributions  but.  at  the  time  of  the 
initial  analysis,  EPA  did  not  consider 
these  inputs  to  be  critical  to  the 
demonstration  because  of  the  low 
magnitude  of  the  predicted 
concentrations. 

The  correction  of  the  errors  in  the 
short-term  ambient  equivalence 
demonstration  leads  to  the  conclusion 
that  the  GLS  bubble,  as  presently 
configured,  does  not  satisfy  the  ambient 
tests  specified  in  the  proposed  ETPS  and 
technical  clarifying  memorandum 
(February  17, 1983).  Therefore,  without  a 
demonstration  that  greater-than-RACT 
level  emissions  will  not  significantly 
contribute  to  periods  of  violations  of  the 


TSP  NAAQS,  EPA  cannot  approve  the 
proposed  bubble. 

H'A  has  reviewed  the  NRDC's 
criticism  of  certain  emission  factor 
assumptions  relating  to  the  process 
fugitive  sources  involved  in  the 
proposed  bubble.  In  regard  to  the  blast 
furnace  casthouses,  EPA  agrees  with 
NRDC  that  an  uncontrolled  emission 
factor  of  0.6  lb/ ton  of  hot  metal  is  more 
technically  supportable  than  the  0.5  lb/ 
ton  used.  For  the  electric  arc  furnace 
shop,  EPA  again  agrees  with  the 
commenter  that  RACT  for  secondary 
emission  control  can  achieve  0.005  gr/ 
dscf  instead  of  the  0.02  gr/dscf  assumed. 
For  the  bubble  overall,  correction  of 
these  assumptions  results  in:  (1)  An 
increase  in  total  uncontrolled  emissions, 
(2)  a  reduction  in  the  RACT  emission 
baseline,  and  (3)  a  total  emissions  trade 
of  less  than  one-for-one.  If  these 
changes  were  made  to  the  input  for  the 
short-term  modeling,  they  would 
undoubtedly  make  more  unfavorable  the 
already  significant  adverse  modeled 
impacts. 

EPA  has  considered  the  NRDC's 
criticism  of  the  emission  factor 
assumptions  used  for  the  No.  2  BOF 
shop.  While  it  does  not  agree  with 
NRDC's  position  regarding  the 
uncontrolled  factors,  EPA  does 
acknowledge  that  some  revision  to  the 
factors  used  might  be  justified.  EPA  has 
undertaken  a  thorough  review  of  this 
subject  in  regard  to  BOFs  in  general  and 
will  make  the  results  of  that  study 
available  at  a  later  date.  Regarding  the 
assumptions  which  EPA  used  for  BOF 
charging  and  tapping  control  under  the 
bubble,  EPA  here  also  acknowledges 
that  some  revision  might  be  justified 
based  on  further  detailed  study  of  the 
shop.  However.  EPA  has  not  undertaken 
such  a  study  because  the  other  problems 
with  the  bubble  as  discussed  in  this 
notice  make  the  bubble  unapprovable. 

Comment:  NRDC  commented  that  the 
modeling  fails  to  demonstrate  that  the 
plan  as  revised  is  adequate  to  attain  the 
primary  air  quality  standards  because 
the  modeling  does  not  consider  the 
impacts  from  all  of  the  emission  sources 
in  the  area  affected  by  GLS's  plants. 
NRDC  believes  SIP  relaxations  must  be 
supported  by  a  demonstration  that  the 
SIP  as  revised  is  adequate  to  protect  the 
ambient  standards.  Also,  NRDC 
contends  that  a  large  enough 
meteorological  data  base  (e.g.,  five 
years)  should  be  used  so  that  variations 
in  meteorology  from  year  to  year  are  not 
ignored  in  judging  the  SIP's  adequacy 
and  that  there  is  no  justification  for  the 
limited  modeling  requirements  in  EPA's 
ETPS  for  areas  such  as  Wayne  County, 
where  the  standards  have  not  been 
attained  and  the  SIP  has  not  been 


approved  as  adequate  to  attain  the 
standards. 

Response:  EPA  solicited  public 
comment  on  the  generic  issue  raised  by 
the  commenter  of  whether  emission 
trades  should  be  allowed  in  areas  where 
the  standards  have  not  been  attained 
and/or  the  SIP  has  not  been  approved  or 
shown  to  be  sufficient  to  attain  and 
maintain  the  standards,  (August  31. 
1983,  48  FR  39580).  At  the  time  the 
agency  proposed  to  approve  this  SIP 
revision,  its  position  on  this  issue  was 
that  such  trades  could  be  considered  if 
they  provided  emission  reductions  and 
ambient  concentrations  equivalent  to 
those  obtained  if  the  sources  complied 
with  RACT.  This  was  based  on  the  view 
that  a  showing  of  ambient  equivalence 
to  a  RACT  baseline  would  l>e  adequate 
to  assure  that  a  bubble  would  not 
interfere  with  attainment  or  reasonable 
further  progress  toward  attainment  The 
Level  II  modeling  procedures  specified 
in  the  proposed  ETPS  address  only  the 
sources  involved  in  the  trade  and 
require  only  a  limited  meteorological 
data  base.  As  explained  in  the  proposed 
ETPS,  EPA  believes  this  limited 
modeling  is  adequate  to  demonstrate 
ambient  equivalence  to  the  appropriate 
baseline  in  certain  circumstances. 
However,  since  National  Steel  has  not 
demonstrated  the  required  ambient 
equivalence,  EPA  must  disapprove  this 
bubble. 

Comment:  National  Steel  commented 
that  since,  after  the  submission  of  the 
original  AECP  the  blast  furnace 
casthouses  have  been  controlled,  they 
will  likely  propose  a  revised,  much  more 
limited,  bubble  involving  control  of 
emissions  from  the  Zug  Island  roads  in 
lieu  of  additional  controls  on  the  No.  2 
BOF.  National  Steel  believes  this  trade 
satisfies  the  requirements  in  the  April  7, 
1982,  ETPS  for  a  Level  II  air  quality 
equivalence  demonstration  by  meeting 
the  following  two  conditions: 

1.  There  is  no  increase  in  baseline    . 
emissions. 

2.  There  is  no  significant  air  quality 
impact  at  the  receptor  of  maximum 
impact  on  either  an  annual  or  24-hour 
basis. 

Response:  Before  EPA  can  formally 
entertain  a  revised  AECP  involving  only 
roof  monitor  emissions  from  the  No.  2 
BOF  Shop  while  excluding  consideration 
of  any  blast  furnace  casthouse 
emissions,  the  State  of  Michigan  must 
make  such  a  request  to  EPA.  Bubbles 
are  revisions  to  the  State's  SIP  and  must 
be  formally  submitted  to  EPA  as  any 
other  revision  request.  EPA's  analysis 
and  that  summarized  by  the  commenter 
suggest  that  an  alternative  bubble 
proposal  involving  only  the  No.  2  BOF 
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Shop  would  result  in  TSf  concentrations 
increases  over  RACT  leiiels  near  or 
above  the  lOug/m*  significance  level  as 
defined  by  the  ETPS. 

Comment:  National  Steel  conmiented 
that  recent  analysis  of  ainbient  air 
quality  data  indicates  thet  the  area 
around  the  Ecorse  plantj  which  includes 
the  No.  2  BOF  Shop,  meftt  EPA's  criteria 
for  redesignation  to  attainment  for  the 
primary  TSP  NAAQS. 

Response:  Before  EPA  could 
redesignate  this  area  to  primary 
attainment,  a  demonstration  must  be 
provided  which  shows  that: 

(a)  Legally  enforceable,  permanent 
emission  reductions  are  jresponsible  for 
the  recent  air  quality  imjprovement, 

(b)  The  available  momtoring  data  are 
representative  of  the  wprst  case  air 
quality  in  the  area,  and  I 

(c)  Existing  sources  in  the  area  to  be 
redesignated  do  not  significantly 
contribute  to  violations  jof  the  primary 
standards  elsewhere  in  the  surrounding 
area.  I 

These  requirements  a^e  consistent 
with  the  Agency's  rede^gnation  criteria 
noted  in  the  memorandum  "Section  107 
Designation  Policy  Summary,"  dated 
April  21, 1983,  and  no  sijch 
demonstration  has  beeil  provided  to 
EPA  for  this  area. 

Comment:  NRDC  conimented  that 
paving  and  dust  suppressant 
applications  are  reasonably  available 
and  cost-effective  control  techniques, 
that  would  provide  greater  emission 
reduction  than  a  prograjn  of  watering, 
which  EPA  determined  Iwas  the 
minimum  requirement  df  the  rule. 

Response:  EPA  believe  that  is  was 
incorrect  to  assume  thai  watering  was 
the  minimum  RACT  requirement  of 
Michigan's  Rules  336.13(71  and  336.1372. 
In  approving  these  rulejion  November 
15. 1982  (47  FR  51398),  5PA  was 
affirming  that  RACT  fo^  open  dust 
sources  is  represented  by  a  range  of 
control  techniques  fron^  which  an 
appropriate  program  miist  be  formulated 
based  on  site-specific  cjonsiderations. 
EPA  notes  that  in  this  rtegard  the  agency 
expects  to  solicit  comment  soon  on 
whether  it  should  withdraw  its  approval 
of  the  Michigan  Rules.  [ 

EPA  now  believes  that  the  site- 
specific  factors  that  w^rant  the 
consideration  of  differ^t  control 
techniques  under  the  nile  must  be 
presented  by  the  State  pr  company  in  a 
demonstration  that  anjj  alternative 
program  for  which  emif  sion  trading 
credits  are  sought  doei  in  fact  offer 
emission  reduction  greater-than-RACT. 
In  this  case,  no  such  demonstration  or 
site-specific  information  regarding  the 
cost-effectiveness  of  the  alternative 
control  program  was  submitted  by  the 


State  or  the  company  to  allow  EPA  to 
determine  whether  it  meets  the 
definition  of  RACT  or  goes  beyond  the 
RACT  requirements  and  therefore 
provides  potential  emission  reduction 
credit.  Because  of  the  lack  of  such  a 
demonstration,  EPA  does  not  believe 
that  it  is  possible  to  consider  the  AECP 
as  a  program  which  provides  for 
emission  reductions  beyond  those 
required  by  RACT.  EPA  now  believes 
that  in  the  absence  of  site-specific 
information  to  the  contrary,  the  RACT 
baseline  should  be  set  at  the  level 
achievable  by  the  AECP.  since  the 
control  techinques  that  would  be  used 
under  the  AECP  are  among  those  listed 
under  the  RACT-based  Michigan  rule. 

In  summary,  EPA  has  reviewed  all 
comments  received  and  is  taking  final 
action  to  disapprove  Michigan's 
proposed  SIP  revision  request  for  GLS 
since  the  proposal  does  not  satisfy  all 
the  requirements  of  EPA's  proposed 
ETPS. 

Under  Executive  Order  12291.  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review.  Any 
comments  from  OMB  to  EPA,  and  any 
EPA  response,  are  available  for  public 
inspection  at  the  EPA  Region  V  Office 
listed  above. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  Judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  May  29, 1984.  This 
action  may  not  be  challenged  later  in 
proceeding  to  enforce  its  requiremets. 
(See  307(b)(2)) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead. 
Particulate  matter,  Carbon  nonoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

This  notice  is  issued  under  authority 
of  sections  110  and  172  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7410  and 
7502). 

Dated:  March  22, 1984. 
William  D.  Ruckelshaus, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

40  CFR  Part  52  is  amended  by  adding 
paragraph  (c)  to  i  52.1173  to  read  as 
follows: 

Subpart  X— MicMgan 

S  52.1173    Control  Stratagy:  PartlctilatM 


UMI 


(c)  Disapprovals.  EPA  disapproves 
the  following  specifi  revisions  to  the 
Michigan  Plan: 

(1)  The  State  submitted  Consent 
Order  No.  16-1982  on  June  24, 1982. 
Great  Lakes  Steel,  a  Division  of  the 
National  Steel  Corporation  as  a  revision 
to  the  Michigan  State  Implementation 
Plan.  EPA  disapproves  this  revision, 
because  it  does  not  satisfy  all  the 
requirements  of  EPA's  proposed 
Emission  Trading  Policy  Statement  of 
April  7, 1982  (47  FR  15076). 

(FR  Doc.  84-8136  Filed  3-27-84;  8:45  am) 
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40  CFR  Part  158 

[OPP-240053;  PH-FRL  2550-3] 

Pesticide  Guidelines;  Notification  to 
the  Secretary  of  Agriculture  of  Final 
Regulation  Specifying  the  Data 
Requirements  for  Registration  of 
Pesticide  Products 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule — related  notice. 

SUMMARY:  Notice  is  given  that  the 
Administrator  of  EPA  has  forwarded  to 
the  Secretary  of  the  U.S.  Department  of 
Agriculture  a  final  regulation  specifying 
the  data  requicements  for  the 
registration  of  pesticide  products  under 
the  Federal  Insecticide.  Fungicide  and 
Rodenticide  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fred  S.  Betz,  Hazard  Evaluation  Division 
(TS-769),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency, 
Crystal  Mall  #2  Room  821A.  Arlington. 
Virginia  22202.  (Tel.  703-557-9307). 
SUPPlfMENTARY  INFORMATION:  SeC. 
25(a)(2)(A)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  (Pub.  L.  92-516.  86  Stat.  973; 
Pub.  L.  94-140.  89  Stat.  753;  7  U.S.C.  136 
et  seq.)  provides  that  the  Administrator 
shall  provide  the  Secretary  of 
Agriculture  vvith  a  copy  of  any  final 
regulation  at  least  30  days  prior  to 
signing  it  for  publication  in  the  Federal 
Register.  If  the  Secretary  comments  in 
writing  to  the  Administrator  regarding 
any  such  proposed  regulation  within  15 
days  after  receiving  it.  the  Administrator 
shall  publish  in  the  Federal  Register 
(with  the  final  regulation)  the  comments 
of  the  Secretary,  if  requested  by  the 
Secretary,  and  the  response  of  the 
Administrator  concerning  the 
Secretary's  comments.  If  the  Secretary 
does  not  comment  in  writing  to  the 
Administrator  within  15  days  after 
receiving  it.  the  Administrator  may  sign 
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such  regulation  for  publication  in  the 
Federal  Register  at  any  time  after  such 
15-day  period  notwithstanding  the 
foregoing  30-day  time  requirement.  The 
time  requirements  may,  however,  be 
waived  or  modified  to  the  extent  agreed 
upon  by  the  Administrator  and  the 
Secretary. 

In  accordance  with  Sec.  25(a)(3)  of 
FIFRA.  EPA  has  also  furnished  a  copy  of 
this  final  regulation  to  the  Committee  on 
Agriculture  of  the  House  of 
Representatives  and  the  Committee  on 
Agriculture,  Nutrition  and  Forestry  of 
the  Senate. 

This  regulation  is  designated  as  Part 
158  of  40  CFR,  and  is  titled  "Data 
Requirements  for  Registration". 

(Sec.  25  [Pub.  L  92-515.  88  Stat.  973;  Pub.  L 
94-140.  89  Stat.  753  (7  U.S.C  136  et  seq.]]) 

Dated:  March  7. 1984. 
Edwin  L.  Johnson. 
Director.  Office  of  Pesticide  Programs. 

|FR  Doc.  84-7M6  Filed  3-27-M:  8:45  am) 
BILUNG  COOC  U«0-50-M 


40  CFR  Part  180 

[PP  3F2865/R651;  PH-FRL  2553-2] 

Exemptions  From  Tolerances  for 
Pesticide  Chemicals  In  or  on  Raw 
Agricultural  Commodities;  Bentazon 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  herbicide  bentazon  and  its  6-  and  9- 
hydroxy  metabolites  in  or  on  the  raw 
agricultural  commodities  sorghum,  grain; 
sorghum,  forage;  and  sorghum,  fodder. 
This  regulation  to  establish  maximum 
permissible  residues  of  the  herbicide  in 
or  on  these  commodities  was  requested 
pursuant  to  a  petition  by  BASF      ^ 
Wyandotte  Corp. 

EFFECTIVE  DATE:  Effective  on  March  28. 
1984. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.,  SW.,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Robert  ].  Taylor.  Product 
Manager  (PM)  25,  Registration 
Division,  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington, 
D.C.  20460. 
Office  location  and  telephone  number 
Rm.  243,  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  (703- 
557-1800). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 


Register  of  June  8, 1983  (48  FR  26535), 
which  announced  that  BASF  Wyandotte 
Corp.,  100  Cherry  Hill  Rd..  P.O.  Box  181, 
Parsippany,  NJ  07054,  had  filed  pesticide 
petition  3F28e5  with  the  Agency 
proposing  to  amend  40  CFR  180.355  by 
establishing  tolerances  for  the  combined 
residues  of  the  herbicide  bentazon  (3- 
i8opropyl-l-//-3,l,3-benzothiadazin-4- 
(3H)-one-2.2-dioxide)  and  its  6-  and  8- 
hydroxy  metabolities  in  or  on  the 
commodities  sorghiun  fodder  and  grain 
at  0  05  part  per  million  (ppm)  and 
sorghum  forage  at  0.20  ppm. 

No  comments  were  received  in 
response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sought.  The  toxicology 
data  considered  in  support  of  the 
tolerances  include  several  acute  studies; 
a  90-clay  dog-feeding  study  with  a  no- 
observed-effect  level  (NOEL)  of  7.5 
milligrams  per  kilogram  per  day  (mg/kg/ 
day);  a  teratology  study  (rat)  with  no 
observed  teratogenic  effects  at  200  mg/ 
kg/day  (highest  dose  tested)  and  a 
NOEL  of  66.7  mg/kg/day  for  maternal 
toxicity  and  fetotoxic  effects;  a  3- 
generation  reproduction  study  (rat)  with 
a  NOEL  greater  than  9  mg/kg;  an  18- 
month  mouse-feeding  study  with  no 
observed  oncogenic  effects  at  all  levels 
tested  (0, 100,  350, 1,600  ppm);  a  2-year 
rat-feeding  study  with  a  systemic  NOEL 
of  17.5  mg/kg/day  and  no  observed 
oncogenic  effects  at  all  levels  tested  (0, 
100.  350, 1.600  ppm);  and  a  dominant- 
lethal  mouse  study  negative  at  195  mg/ 
kg/day  (highest  dose  tested). 

The  acceptable  daily  intake  (ADI)  is 
based  on  the  2-year  rat-feeding  study 
(NOEL  of  17.5  mg/kg/day)  and  using  a 
100-fold  safety  factor  is  calculated  to  be 
1.1750  mg/kg/day.  The  maximum 
permitted  intake  (MPI)  for  a  60-kg 
human  is  calculated  at  10.5  mg/day.  The 
theoretical  maximum  residue 
contribution  (TMRC)  for  existing 
tolerances  for  a  1.5-kg  diet  is  calculated 
to  be  0.0584  mg/day.  The  current  action 
will  use  less  than  1  percent  of  the  ADI. 
Published  tolerances  use  0.56  percent  of 
theADL 

A  teratology  study  in  a  second 
species,  a  chronic  study  in  a  second 
species,  and  additional  mutagenicity 
data  are  lacking.  The  company  has  been 
notified  and  has  agreed  to  perform  the 
studies. 

The  nature  of  the  residue  is 
adequately  understood,  and  an 
adequate  analytical  method,  gas 
chromatography  using  a  sulfur-specific 
flame  photometric  detector,  is  available 
for  enforcement  purposes.  There  are 
currenUy  no  actions  pending  against  the 


continued  registration  of  this  chemicaL 
The  established  tolerances  for  residues 
in  eggs,  meat,  milk,  or  poultry  are 
adequate  to  cover  secondary  residues 
resulting  from  the  proposed  use  as 
delineated  in  40  CFR  180.6(a)(2). 

Based  on  the  above  information 
considered  by  the  Agency,  it  is 
concluded  that  the  tolerances 
established  by  amending  40  CFR  Part 
180  will  protect  the  public  health  and 
are  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  regulation  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 
(Sec.  408(e).  68  SUt  514  (21  U.S.C  346a(e))) 

List  of  Subjects  in  40  CFR  Fart  180 

Adminisfrative  practice  and 
procediue.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  March  14. 1984. 
Edwin  L.  JoluiMiii. 

Director.  Office  of  Pesticide  Programs. 

PART  180-{AMENOED] 

Therefore,  40  CFR  180.355(a)  is 
amended  by  adding  and  alphabetically 
inserting  the  new  raw  kgricultural 
commodities,  to  read  as  follows: 

9180.355    Bentazon;  totorances  tor 


(a)  •  *  • 
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40  CFR  Part  271 
(SW-9-FRL  2554-1] 

West  Virginia;  Ptuwa  I  iid  If, 
Componants  A  and  B,  Interim 
Autttortzation  of  ttie  St^te  Hazardous 
Waste  Management  Program 

aoenCY:  Enviroiunental  'rotection 

Agency. 

achon:  Approval  of  Sta  ;e  Program. 


;  Pursuant  to  tne  Resource 

Conservation  and  Recovery  Act  of  1976 
(RCRA)  provisions,  the  State  of  West 
Virginia  has  applied  for  piterim 
AuUiorization  Phase  I  aid  Phase  II. 
Components  A  and  B.  Tbe 
Environmental  Protectioft  Agency  (EPA) 
has  reviewed  West  Virginia's 
application  for  Phases  I  end  n. 
Components  A  and  B.  liiterim 
Authorization,  and  has  ietermined  that 
West  Virginia's  hazardous  waste 
program  is  substantially  equivalent  to 
the  Federal  program. 

The  State  of  West  Vii^nia  is  hereby 
granted  Interim  Authorisation  for 
Phases  I  and  II.  Components  A  and  B  to 
operate  the  State's  hazardous  waste 
program  in  lieu  of  the  Federal  program. 
EFFECnVE  DATE  March  28, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  J.  Donatoni,  Clief,  State 
Programs  Section,  Waste  Management 
Branch.  U.S.  EPA  Regioh  UI.  6th  and 
Wahiut  Streets,  Philadelphia,  PA  19106 
(215)  597-7937. 
SUPPLEMENTARY  INFORMATION: 

Background  | 

In  the  May  19, 1980  F^eral  Register 

(45  FR  33063)  the  Environmental 
Protection  Agency  pror»ulgated 
regulations,  pursuant  tq  Subtitle  C  of  the 
Resource  Conservation! and  Recovery 
Act  of  1976  (RCRA)  as  tmended.  to 
protect  human  health  and  the 
environment  from  the  improper 
management  of  hazardous  waste. 
Includes  in  these  regulations,  which 
became  effective  November  19. 1980, 
were  provisions  for  a  transitional  stage 
in  which  States  would  \)e  granted 
interim  authorization.  The  Interim 


Authorization  program 


implemented  in  two  ph  ises 


is  being 


UMI 


corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
has  taken  effect.  Phase  I  of  the  Federal 
program,  published  in  the  May  19, 1980 
Federal  Register  (45  FR  33063),  includes 
regulations  pertaining  to  the 
identification  and  listing  of  hazardous 
wastes;  standards  applicable  to 
generators  and  transporters  of 
hazardous  waste,  including  a  manifest 
system;  and  the  "interim  status" 
standards  applicable  to  existing 
hazardous  waste  management  facilities 
before  they  receive  permits. 

In  the  January  26, 1981  Federal 
Register  (26  FR  7965),  the  Environmental 
Protection  Agency  announced  the 
availability  of  portions  of  the  second 
phase  of  Interim  Authorization.  Phase  II 
of  the  Federal  program  includes 
permitting  procedures  and  standards  for 
hazardous  waste  management  facilities. 
EPA  made  the  second  phase  of  Interim 
Authorization  available  in  components 
in  order  to  authorize  State  programs  as 
expeditiously  as  possible  and  because 
some  of  the  standards  for  hazardous 
waste  treatment,  storage,  and  disposal 
facilities  (40  CFR  Part  264)  have  been 
promulgated  at  different  times. 
Component  A.  published  in  the  Federal 
Register  January  12. 1981  (46  FR  2802). 
contains  standards  for  permitting 
containers,  tanks,  surface 
impoundments,  and  waste  piles. 
Component  B,  published  in  the  Federal 
Register  January  23. 1981  (46  FR  7666), 
contains  standards  for  permitting 
hazardous  waste  incinerators. 
Component  C,  published  in  the  Federal 
Register  July  26. 1982  (47  FR  32274), 
contains  standards  for  permitting 
surface  impoundments,  waste  piles,  land 
treatment  facilities  and  landfills.  These 
Component  C  standards  for  permitting 
surface  impoundments  and  waste  piles 
superseded  the  Component  A  standards 
for  permitting  storage  and  treatment  in 
surface  impoimdments  and  waste  piles 
published  on  January  12, 1981.  The  State 
of  West  Virginia  applied  for  Phase  I  and 
Phase  II,  Components  A  and  B,  Interim 
Authorization  which  would  enable  them 
to  permit  storage  and  treatment  in 
containers  and  tanks  and  to  permit 
hazardous  waste  incinerators  in  lieu  of 
the  Federal  program. 

On  September  15, 1983,  EPA  published 
a  notice  in  the  Federal  Register  inviting 
the  public  to  comment  on  West 
Virginia's  application  for  Interim 
Authorization,  Phases  I  and  II, 
Components  A  and  B,  at  a  public 
hearing  on  October  18, 1983.  This  notice 
also  invited  the  public  to  submit  written 
comments  on  West  Virginia's 
application  to  Region  III  by  October  25, 
1983.  Notice  was  also  given  in  eight 
major  daily  newspapers  in  West 


Virginia  and  was  mailed  to  persons  on 
both  the  State  and  EPA  mailing  lists. 

Discussion 

The  State  of  West  Virginia  submitted 
an  application  for  Phase  I  and  Phase  II, 
Components  A  and  B,  Interim 
Authorization  on  August  19, 1983. 
Although  the  appbcation  was  complete, 
the  State  had  not  yet  addressed  some  of 
the  comments  submitted  by  EPA  on  the 
earlier  draft  application.  At  the  public 
hearing,  the  State  indicated  their  intent 
to  make  certain  revisions  to  its 
regulations  to  conform  to  the  Federal 
program.  These  revisions  were 
accomplished  by  the  issuance  of 
emergency  regulations.  The  rule  making 
process  has  also  been  initiated  for 
permanent  regulations.  The  State  has 
agreed  to  voluntarily  and  immediately 
relinquish  Interim  Authorization  if 
permanent  regulations,  substantially 
equivalent  to  the  Federal  program,  do 
not  become  effective  prior  to  the 
expiration  of  the  emergency  regulations. 
West  Virginia  has  now  adequately 
addressed  EPA's  comments  and  has 
made  needed  conforming  revisions  to 
the  Memorandum  of  Agreement  and  the 
Attorney  General's  Statement.  The 
State's  program  is  substantially 
equivalent  to  the  Federal  program. 

Responsiveness  Summary 

Region  III  held  the  public  hearing  on 
West  Virginia's  application  for  Phase  I 
and  Phase  II,  Components  A  and  B, 
Interim  Authorization,  in  Charleston, 
WV.  Sixteen  (16)  members  of  the  public 
attended,  in  addition  to  Region  III  and 
State  agency  representatives.  Two 
presentations  were  made  at  the  hearing; 
the  first  by  a  represenatative  of  the 
Environmental  Control  Committees  of 
the  West  Virginia  Manufacturers 
Association  and  the  State  Chamber  of 
Commerce,  and  the  second  by  a 
representative  of  the  West  Virginia 
Citizen  Action  Group  and  the  West 
Virginia  Highlands  Conservancy.  Both 
commenters  were  generally  supportive 
of  the  State  receiving  Interim 
Authorization.  Subsequent  to  the 
hearing,  both  commenters  submitted 
written  documentation  further  outlining 
their  comments  raised  at  the  hearing.  In 
addition,  one  written  comment  was 
received  from  the  legal  representative  of 
the  Appalachian  Power  Company  and 
the  Ohio  Power  Company,  which  did  not 
oppose  Interim  Authorization.  The 
public  comment  period  closed  on 
October  25. 1983. 

Response 

One  comment  questioned  whether  the 
Air  Pollution  Control  Commission 
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(APCC)  had  exceeded  its  statutory 
authority  under  the  Hazardous  Waste 
Management  Act  (HWMA)  when  it 
promulgated  regulations  on  the 
identification  and  listing  of  hazardous 
waste,  a  responsibility  designated  to  the 
Director  of  the  Department  of  Natural 
Resources  (DNR)  in  Section  20-5E-6  of 
the  HWMA.  The  regulations  of  the 
APCC  have  been  amended  to  include  by 
reference  the  criteria,  characteristics 
and  lists  of  hazardous  waste  in  DNR's 
regulations. 

Another  comment  questioned  the 
suitability  of  the  APCC  having 
promulgated  its  regulation  to  manage 
hazardous  waste  facihties  under  the 
authority  of  both  W.  Va.  Code  Chapter 
16,  Article  20,  and  W.  Va.  Code  Chapter 
20,  Article  5E.  The  Attorney  General  has 
certified  that  Article  20,  Section  5E  (the 
Hazardous  Waste  Management  Act) 
provides  authority  for  the  required 
elements  of  an  approved  program.  He 
also  certified  that  the  enforcement 
authority  under  Article  20,  Section  5E, 
will  be  fully  available.  EPA  believes  that 
the  additional  citation  of  Chapter  16, 
Article  20.  as  authority  for  this 
regulation  does  not  preclude  interim 
authorization. 

There  was  a  comment  indicating 
concern  that  the  application  was  based 
upon  regulations  that  were  no  longer 
jointly  promulgated.  Both  DNR  and  the 
Water  Resources  Board  originally  issued 
Series  VII  of  the  regulations. 
Subsequently,  the  Board  withdrew  its 
participation  in  the  regulations  (except 
for  a  groundwater  protection  standard). 
The  Attorney  General  has  certified  that 
the  program  being  approved  is 
supported  by  statutory  authority  and 
EPA  has  determined  that  the  State 
program  is  substantially  equivalent  to 
the  Federal  program. 

In  1982,  DNR  conducted  a  survey  of 
hazardous  waste  generators, 
transporters  and  treatment,  storage,  and 
disposal  facihties.  Information  from  this 
survey  was  used  to  estimate  available 
revenue  to  the  State  in  its  application 
for  Interim  Authorization.  One  comment 
expressed  concern  about  the  accuracy 
of  the  data  as  to  the  number  of  facilities, 
quantity  of  waste  reported,  and  the 
possible  revenues  to  be  generated  from 
permit  application  fees.  EPA  has 
carefully  reviewed  the  current  budget 
and  believes  it  is  adequate  to  effectively 
implement  the  hazardous  waste 
program,  even  if  such  discrepancies 
exist.  During  FY  1984,  DNR  will 
investigate  any  discrepancies  in  the 
report  and  correct  any  errors 
accordingly. 

Another  comment  objected  to  the  fact 
that  the  State's  regulatory  program  is 
more  stringent  than  the  Federal  program 


in  some  areas.  However,  under  Section 
3009  of  RCRA.  the  State  has  the 
authority  to  adopt  regiilations  which  are 
more  stringent  Therefore,  EPA  caimot 
disapprove  State  programs  solely  on  the 
basis  that  they  are  more  stringent  than 
the  Federal  program. 

There  was  some  concern  raised 
regarding  the  authority  of  West 
Virginia's  Hazardous  Waste 
Management  Act  (HWMA).  However,  in 
his  statement,  the  West  Virginia 
Attorney  General  certified  that,  in  his 
opinion,  the  HWMA  is  adequate  for 
Interim  Authorization  and  that 
regulations  promulgated  pursuant  to 
HWMA  are  substantially  equivalent  to 
the  analogous  Federal  regidations.  EPA 
has  accepted  this  opinion. 

Another  comment  concerned  the 
development  of  a  form  for  the  Part  B 
permit  application  by  APCC  prior  to 
EPA  authorization.  EPA  does  not  have  a 
form  for  these  applications  and, 
therefore,  does  not  require  the  State  to 
develop  one.  Both  EPA  and  the  State 
require  the  permit  applicant  to  submit 
information  outlined  in  the  permitting 
regulations  as  part  of  the  Part  B  permit 
application. 

One  commenter  questioned  the 
resources  which  the  State  has  allocated 
to  the  hazardous  waste  management 
program  (and  the  subsequent  effects  on 
West  Virginia's  permitting  and 
compliance  inspection  efforts).  EPA 
believes  that  the  State  has  an 
acceptable  resource  base  to  qualify  for 
Phase  I  and  Phase  II,  Components  A  and 
B,  Interim  Authorization.  Furthermore,  it 
is  EPA's  opinion  that  West  Virginia  has 
the  appropriate  number  of  staff  and  skill 
mix  to  adequately  perform  compliance 
monitoring  inspections  and  process 
storage  and  incineration  permits  during 
FY  1984.  The  Agency  will  be  carefully 
assessing  the  performance  of  the  State 
in  conducting  the  delegated  program  and 
the  results  of  this  evaluation  will  be 
factored  into  our  decision  on  Final 
Authorization. 

There  was  one  comment  on  DNR's 
revision  of  hazardous  waste  number 
D007  in  Section  3.03.05.  Table  I.  from 
Chromium  (VI)  to  Chromium  (total). 
EPA's  listing  is  for  total  chromium.  The 
State  currently  lists  total  chromium. 
Therefore.  West  Virginia's  regulation  is 
equivalent  to  the  Federal  regulation.  The 
State  chose  to  change  its  listing  after 
EPA  identified  this  difference  between 
the  State  and  Federal  listings. 

Another  concern  was  raised  that  the 
application  should  be  amended  to 
include  the  recently  negotiated 
Memorandum  of  Understanding  (MOU) 
between  the  Department  of  Highways 
(DOH)  and  DNR.  The  responsibilities  of 
DOH  and  DNR  are  outlined  in  the 


Program  Description  which  is  a  part  of 
the  appUcation.  The  MOU  has  been 
made  a  part  of  the  State's  file. 

DNR's  authority  to  regulate  the 
transportation  of  hazardous  waste  by 
air  was  questioned.  However,  Section  5 
of  DNR's  regulation  adopts  and 
incorporates  by  reference  40  CFR  Part 
263,  as  appUcable  to  air  transportation. 
The  West  Virginia  Attorney  General 
certified  that  Section  20-5&-6(12) 
empowers  the  Director  "to  promulgate 
such  other  rules  and  regulations  as 
necessary  to  effectuate  the  purpose  of 
the  Act,"  and  that  "this  statutory 
authority  is  sufficient  and  does  allow 
the  Director  of  DNR  to  promulgate  audi 
rules  and  regulations  governing  the 
transportation  of  hazardous  waste  by 
water  and  air  as  may  be  necessary  to 
make  the  West  Virginia  program 
equivalent  to  and  consistent  with  the 
federal  program."  EPA  has  accepted  this 
opinion. 

Decision 

I  have  determined  that  West 
Virginia's  program  is  substantially 
equivalent  to  the  Federal  program  for 
Phase  I  and  Phase  IL  Components  A  and 
B,  Interim  Authorization,  as  defined  in 
40  CFR  Part  271,  Subpart  B  (formerly  40 
CFR  Part  123,  Subpart  F).  In  accordance 
with  Section  3006(c)  of  RCRA,  West 
Virginia  is  hereby  granted  Interim 
Authorization  to  operate  its  hazardous 
waste  program  in  heu  of  Phase  I  and 
Phase  n.  Components  A  and  B  of  the 
Federal  hazardous  waste  program. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicability 
of  certain  Federal  regulations  in  favor  of 
West  Viriginia's  program,  thereby 
eliminating  duplicative  requirements  for 
handlers  of  hazardous  waste  in  the 
State.  It  does  not  impose  any  new 
burdens  on  small  entitities.  This  nde. 
therefore,  does  not  require  a  regulatory 
flexibiUty  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  supply. 
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Intergovernmental  relations.  Penalties. 
Conndential  business  inibrmation. 

Authority 

This  notice  is  issued  ufider  the 
authority  of  the  Solid  Wtste  Disposal 
Act  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976 
and  Solid  Waste  Disposal  Act 
Amendments  of  1980,  42  U.S.C.  6901  et 
seq. 

Dated:  March  7. 1984. 
Tbomaa  P.  Eichler, 
Regional  Administrator. 

|FR  Doc  »4-«2«FUed  3-27-**  8:45 
MLUHO  COOC  CSM-fO-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  PwrX  101-49 

(FPMR  AmdL  H-148] 


Redefinition  of  "Minimal  Value" 
Associated  With  the  Receipt  and 
Retention  of  Foreign  Gift  Items 

agency:  Office  of  Fedei^al  Supply  and 
Services,  GSA. 
action:  Final  rule. 


PART  101-49-UTILIZATiON, 
DONATION.  AND  DISPOSAL  OF 
FOREIGN  GIFTS  AND  DECORATIONS 

Title  41.  Part  101-49  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Authority:  Sec.  205(c)  63  Stat.  390;  40 
U.S.C.  486(g);  Sec.  515,  91  Stat.  862;  5  U.S.C. 
7342. 

2.  Section  101-49.001-5  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§  101-49.001-5    Minimal  value. 

"Minimal  value"  means  a  retail  value 
in  the  United  States  at  the  time  of 
acceptance  of  $165  or  less,  except  that: 
»        «        •        *        * 

Dated:  February  10. 1984. 

Ray  Kline. 

Acting  Administrator  of  General  Services. 

(FR  Doc.  84-82Se  Filed  3-27-84;  8:45  ami 
MLUNG  COK  8«20-24-M 


summary:  In  accordanc^  with  Pub.  L 
95-105,  this  regulation  a»nends  FPMR 
Part  101-49  by  redefining  the  "minimal 
value"  associated  with  fiie  receipt  and 
retention  of  foreign  gift^  by  United 
States  officials  from  foreign 
governments  from  $140  to  $165. 

EFFECTIVE  DATE:  March '28, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stanley  M.  Duda,  Director. 
Utilization  Division  (703-577-0807). 

SUPPLEMENTARY  INFORMATION:  GSA  has 

determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  {Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costsjto  consumers  or 
others;  or  significant  adverse  effects. 
GSA  has  based  all  administrative 
decisions  underlying  this  rule  on 
adequate  information  cpnceming  the 
need  for.  and  consequences  of  this  rule; 
has  determined  that  th«  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  ipproach 
involving  the  least  net  oost  to  society. 

List  of  Subjects  in  41  C  =11  Fart  101-49 

Utilization.  Donation,  and  Disposal  of 
foreign  gifts  and  decon  itions. 
Decorations,  Medals,  /wards,  Foreign 
relations.  Government  property. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2, 81,  and  83 
[Docl(et  No.  83-664,  FCC  84-15] 

Frequency  Allocations  and  Treaty 
Matters;  General  Rules  and 
Regulations;  Stations  on  Shipboard  in 
the  Maritime  Services;  Stations  on 
Land  in  the  Maritime  Services  and 
AlasKa-Public  Fixed  Stations 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
rules  by  changing  the  use  of  marine  VHF 
Channel  88  in  the  Puget  Sound  area  and 
its  approaches,  within  75  miles  of  the 
U.S./Canada  border.  Currently,  this 
Channel  is  available  for  commercial  use 
(ship-to-ship).  The  commercial  use  has 
caused  harmful  interference  to 
Canadian  public  correspondence 
stations  near  the  border,  according  to 
the  British  Columbia  Telephone 
Company.  We  are  therefore  amending 
the  rules  to  make  Channel  88  available 
to  ships  within  75  miles  of  the  border  for 
public  correspondence  with  Canadian 
coast  stations.  This  action  is  intended  to 
rectify  the  interference  problem  in  the 
interest  of  both  the  Canadian  and  the 
U.S.  maritime  community.  This 
document  includes  two  other  minor 
changes  involving  Limited  Coast  and 
Marine  Utility  station  ehgibihty 
requirements  and  A3A  emission 
specifications.  This  last  change  removes 
an  unnecessary  regulation  which  has 
burdened  manufacturers  and  licensees. 


effective  date:  February  27. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maureen  Cesaitis,  Private  Radio  Bureau, 
202-632-7175. 

List  of  Subjects 

47  CFR  Part  2 

Radio. 
47  CFR  Part  81 

Commimication  equipment.  Radio. 
47  CFR  Pert  83 

Canada.  Radio,  Ship  stations.  Vessels. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  Parts  2.  81, 
and  83  of  the  Commission's  rules  concerning 
the  use  of  marine  VHF  Channel  88  in  the 
Puget  Sound  area,  eligibility  for  Limited 
Coast  and  Marine  Utility  stations,  and 
deletion  of  all  A3A  emission  requirements: 
PR  Docket  No.  83-664,  FCC  84-15. 

Adopted:  January  16, 1984. 

Released:  January  19, 1984. 

By  the  Commission. 

Summary 

1.  In  this  Report  and  Order  we  are 
amending  the  Commission's  rules  to 
discontinue  use  of  simplex  marine  VHF 
Channel  88A  (157.425  MHz)  for 
commercial  intership  communications  in 
the  Pudget  Sound  waters'  within  75 
miles  of  the  United  States/Canada 
border.  Instead,  ships  within  this  75 
miles  area  will  be  allowed  to  use 
Channel  88  for  public  correspondence 
with  Canadian  coast  stations.  In  this 
proceeding  we  are  also  clarifying  the 
rules  concerning  eligibihty  for  Limited 
Coast  and  Marine  Utility  stafions  and 
deleting  the  requirement  that  single 
sideband  radios  be  capable  of  operating 
in  the  A3A  mode.  We  released  a  Notice 
of  Proposed  Rule  Making  (NPRM,  FCC 
83-299.  48  FR  32610)  in  this  proceeding 
on  July  12. 1983. 

Marine  Ch.  88 

2.  Marine  Channel  88  consists  of  a 
frequency  pair:  a  ship  station  transmit 
frequency  (157.425  MHz)  and  a  coast 
station  transmit  frequency  (162.025 
MHz).  The  ship  station  frequency,  which 
may  also  be  used  in  a  simplex  mode,  is 
sometimes  referred  to  as  Channel  88A. 
Channel  88A  may  be  used  by 
commercial  fishing  vessels  and  their 
associated  aircraft  (e.g.,  fish  spotting).  In 
1976  the  Commission  amended  its  rules 
to  allow  public  correspondence  use  of 
Channel  88  in  the  Great  Lakes  and  the 


'  For  purpose*  ot  thia  rule  making  proceeding,  the 
"Pugpt  Sound"  includes  the  area  of  the  Puget  Sound 
and  the  Strait  of  Juan  de  Fuca  and  its  approaches. 
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St.  Lawrence  Seaway  between  U.S. 
vessels  and  Canadian  coast  stations. 

3.  The  Commission  proposed  to 
change  the  use  of  Channel  saA  m  the 
Puget  Sound  in  response  to  a  petition 
from  the  North  Pacific  Marine  Radio 
Council  (NPMRC).  Enclosed  with  the 
NPMRC's  correspondence  was  a  letter 
from  the  British  Columbia  Telephone  Co. 
(B.  C.  Telephone  Co.)  alleging  that  U.S. 
vessels  were  causing  interi'erence  on 
157.425  MHz.  The  B.  C.  Telephone 
Company  uses  the  frequency  pair  for 
public  correspondence,  in  accordance 
with  the  international  Radio 
Regulations.  A  long  comment  period 
was  allowed  to  insure  that  commercial 
interests  which  might  be  affected  by  this 
change  would  have  an  opportunity  to 
file  comments  after  reading  or  hearing 
about  the  NPRM  from  the  local  media. 
The  local  FCC  field  office  disseminated 
copies  of  the  NPRM  to  a  broad 
population  of  local  interests.  The  NPRM 
also  received  wide  media  coverage  in 
the  Seattle  area  where  over  500  copies 
were  distributed. 

4.  No  one  filed  comments  opposing  the 
reallocation  of  Channel  88A  in  the  Puget 
Sound.  Thus  we  infer  that  this  change  in 
the  rules  will  have  little  or  no  impact  on 
our  licensees.  As  stated  previously  in 
the  NPRM.  there  are  ten  other  channels 
which  will  remain  available  for 
commercial  intership  communications. 
With  the  adoption  of  this  amendment, 
the  rules  governing  the  use  of  Channel 
88  in  the  Puget  Sound  area,  the  Great 
Lakes,  and  the  St.  Lawrence  Seaway 
will  be  consistent. 

Limited  Coast/Marine  Utility  Station 
Eligibility  Requirements 

5.  In  the  NPRM.  we  proposed  to 
rewrite  the  rules  (Section  81.351) 
governing  the  eligibility  requirements  for 
Limited  Coast  stations  and  Marine 
Utility  stations  to  specifically  include 
companies  servicing  radio  equipment  on 
non-commercial  vessels.  This  rule 
amendment  was  proposed  in  response 
to  a  number  of  requests  from  such  users. 
This  minor  rule  amendment  did  not 
generate  any  adverse  public  comment 
and  is  therefore  being  made. 

A3A  Emission 

6.  The  third  change  proposed  in  the 
NPRM  concerned  the  requirement  in 
Parts  81  and  83  of  our  rules  that  single 
sideband  radios  have  an  A3A  emission 
capability.  Manufacturers  of  this 
equipment  stated  the  there  is  no  need 
for  such  voice  single  sideband  reduced 
carrier  operation.  Rockwell 
International  Corporation  (Rockwell) 
filed  comments  in  support  of  the 
Commission's  proposal  to  remove  the 
AaA  capability.  Rockwell  pointed  out 


that  the  International  "n****  »»■•« 

Telecommunication  Union  at  its  1983 

Mobile  Services  World  Administrative 

Radio  Conference  eliminated  similar 

requirements  from  its  Radio  Regulations. 

We  are  therefore  removing  this  obsolete 

requirement  from  our  rules  as  part  of  our 

general  effort  to  eliminate  unnecessary 

and  outmoded  regulations.  However, 

there  will  be  no  prohibition  against  the 

continued  manufacture  and  use  of 

equipment  with  this  emission  capability, 

and  existing  equipment  will  not  be 

affected  in  any  way.  We  also  have 

taken  this  opportunity  to  reorganize  and 

clarify  S  83.137  (Modulation 

requirements)  which  previously 

contained,  among  other  things,  the  ASA 

requirement. 

8.  We  have  determined  the  Section 
603  and  604  of  the  Regulatory  Flexibility 
Act  of  1980  (Pub.  L  96-354)  do  not  apply 
to  this  rule  making  proceeding  because 
it  limits  the  use  of  only  one  channel  in 
the  Puget  Sound  waters.  There  are  ten 
other  channels  available  for  this  use, 
and  the  limitation  only  affects  the  part 
of  the  sound  within  75  miles  of  the  U.S./ 
Canada  border.  Therefore,  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
other  two  changes  will  have  a  small 
beneficial  effect  on  large  and  small 
business  alike. 

9.  Regarding  questions  on  matters 
convered  in  this  document  contact 
Maureen  Cesaitis.  (202)  632-7175. 

10.  Accordingly,  it  is  ordered.  That 
under  the  authority  contained  in 
Sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i)  and  303(r),  the 
Commission's  rules  are  amended  as  set 
forth  in  the  Appendix,  effective 
February  27, 1984. 

11.  It  is  further  ordered.  That  a  copy  of 
this  Order  shall  be  sent  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

12.  It  is  further  ordered.  That  this 
proceeding  in  terminated. 
Federal  Communications  Commission. 
William  |.  Tricarico. 
Secretary.  * 

Appendix 

Parts  2,  81,  and  83  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS 
GENERAL  RULES  AND  REGULATIONS 

Section  2.106  is  modified  by  revising 
footnote  US223  as  follows: 

§2.106    Table  Of  fr«qu«ncy  ailocattons. 


USZ23  Within  75  miles  of  the  United 

States/Canada  border  on  the  Great  Lakes, 
the  St.  Lawrence  Seaway,  and  the  Puget 
Sound  and  the  Strait  of  Juan  de  Fyca  and  iU 
approaches,  use  of  coast  transmit  frequency 
162.025  MHz  and  ship  station  traosmil 
frequency  157.425  MHr  (VHF  maritime 
mobile  service  Channel  88)  may  be 
authorized  for  use  by  the  maritime  service  for 
public  correspondence. 


PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  HXED  STATIONS 

§•1.142    [Amended] 

1.  Section  81.142  is  amended  by 
removing  paragraph  (c)(3). 

2.  Section  81.351  is  amended  by 
adding  new  paragraphs  (a)(7)  through 
(a)(9).  removing  paragraph  (b),  and 
redesignating  paragraph  (c)  as 
paragraph  (b).  and  revising  it,  as 
follows: 

§81.351    Suppleinenfl  eWgibMHy 
requirements. 

(a)  *  •  • 

(7)  A  person  controlling  moorage 
facilities, 

(8)  A  person  performing  the  function 
of  service  and  supply  to  vessels  other 
thaYi  commercial  transport  vessels. 

(9)  A  nonprofit  corporation  or 
association  organized  to  provide 
noncommercial  communications  to 
vessels  other  than  commercial  transport 
vessels. 

(b)  Each  application  for  station 
authorization  for  a  limited  coast  station 
or  a  marine-utility  station  shall  be 
accompanied  by  a  written  statement  in 
detail  sufficient  to  indicate  cleariy  the 
applicant's  eligibility  under  paragraph 
(a)  of  this  section. 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

1.  Section  83.137  is  amended  by 
revising  paragraphs  (a),  (b)  and  (c) 
introductory  text  and  (c)(3),  by  adding  a 
new  paragraph  (c)(4)  and  (d),  and  by 
removing  paragraphs  (e),  (f),  (g).  (h).  (i). 
and  (j).  including  the  footnote. 

§83.137    ModuiatkMi  requirements. 

(a)  Transmitters  must  comply  with  the 
following  emission  requirementr 

(1)  Transmitters  using  A3  emission 
shall  be  capable  of  proper  technical 
operation  with  modulation  of  75  percent 
on  peaks  but  not  more  than  100  percent 
on  negative  peaks.  Each  such 
transmitter  shall  be  so  adjusted  that  the 
transmission  of  speech  and  the 
intematioiial  radiotelephone  alarm 
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signal,  if  provision  is  mkide  for 
transmission  of  the  signal,  normal 
produce  peak  modulation  percentages 
within  those  hmits.       j 

(2)  Transmitters  usin^  F3  emission  in 
the  band  156-162  MHz,|  or  emissions  Ft. 
F3,  F4  in  the  band  218-^20  MHz,  shall  be 
capable  of  proper  technical  operation 
with  a  frequency  deviation  of  ±5  kHz, 
which  is  deHned  as  lOQ  percent 
modulation.  In  generaL  transmitters 
shall  be  adjusted  so  thf  t  transmission  of 
speech  normally  produces  peak 
modulation  percentage^  between  75  and 
100  percent. 

(b)  Radiotelephone  tfansmitters  shall 
automatically  prevent  modulation  in 
excess  of  100  percent  when  using  A3  or 
F3  emissions.  This  requirement  shall  not 
apply  to  stu^ival  craft  station 
transmitters  or  to  tran^itters  not 
required  to  be  type  acqepted  or  with  a 
transmitter  power  not  Exceeding  3 
watts.  In  the  event  the  operation  of  any 
licensed  radiotelephone  transmitter 
causes  harmful  interfe^ce  to  any 
authorized  radio  servicie  by  reason  of 
excessive  modulation,  pe  Commission 
may.  in  its  discretion,  require  that  the 
use  of  such  transmitter  be  discontinued 
until  it  will  automatically  prevent 
modulation  in  excess  of  100  percent. 

(c)  Single  sideband  transmitters  shall 
be  capable  of  operatini  as  follows: 
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(3)  In  single  sidebani  I  operation,  the 
sideband  on  the  higher  frequency  side  of 
the  carrier  frequency  shall  be 
transmitted. 

(4)  Single  sideband  ti'ansmitters  shall 
automatically  limit  the  peak  envelope 
power  to  the  authorize  i  transmitter 
power. 

(d)(1)  Emergency  polition  indicating 
radiobeacon  (EPIRB)  stations  operating 
on  the  frequencies  121^  and  243  MHz 
shall  employ  a  distinctive  emission 
consisting  of  amplitude  modulation  of 
the  carrier  with  an  audio  frequency 
sweeping  downward  over  a  range  of  not 
less  than  700  Hz.  withih  the  range  1600 
to  300  Hz,  with  a  sweep  rate  between  2 
and  4  times  per  second-  The  modulation 
applied  to  the  carrier  shall  be  in 
accordance  with  that  specified  in  the 
Radio  Technical  Comiiiission  for 
Aeronautics  (RTCA)  document 
Numbers  DO-145  or  DQ-146. 

(2)  EPIRB  stations  operating  on  the 
frequencies  156.75  and!  156.8  MHz  shall 
employ  the  intematioi^al 
Radiotelephone  Two  'tone  Alarm  signal 
to  frequency  modulate  the  carrier 
frequencies.  ^ 

(i)  The  EPIRB  signal! transmitted  on 
the  frequencies  156.75  and  156.8  MHz 
shall  consist  of  two  substantially 
sinusolidal  audio  freqi|ency  tones 
transmitted  alternately.  One  tone  shall 
have  frequency  of  2200  Hz  and  the  other 


a  frequency  of  1300  Hz,  the  duration  of 
each  tone  shall  be  250  milliseconds.  The 
frequency  tolerance  of  the  tones  and  the 
tolerance  of  the  tone  duration  shall  be 
±5  percent. 

(ii)  An  EPIRB  sequence  consists  of  6 
time  periods  of  specified  durations.  The 
EPIRB  shall  transmit  during  4  of  the  time 
periods  and  remain  silent  during  the 
other  2.  The  nominal  period  of  each 
successive  sequence  shall  be  increased 
by  extending  the  duration  of  the  "off' 
periods  (t4  to  ts)  during  which  the  device 
is  not  transmitting  a  signal.  The  duration 
to  t4  and  ts  shall  be  incrementally 
increased  in  proportion  to  the  time  the 
device  is  continuously  activated.  The 
duration  of  each  time  period  with  a  ±5% 
tolerance,  the  number  of  sequences,  and 
the  frequency  are  specified  in  the  table 
below. 


Tims  p6nocl 

Tramnw- 
snn 

Duration  in 
Mconds 

(No   of 

sequence*) 

1  

1.5 

14.5 

1.5 

(■)40.0 

080.0 

(•)  180.0 

(«)  320.0 

14.5 

(•» 

156.8 

2  _     _ 

156.75 

156.8 

4 

Nona 

5.._ _.. 

156.75 

6 _ 

None 

(■Jieaequences. 
(')  32  sequences. 
I')  64  sequences 
(< )  83.2  sequence 
(>)  Saine  as  Une  petiod  4. 


2.  Section  83.351  is  amended  by 
revising  paragraphs  (b)  (33)  and  (44)  to 
read  as  follows: 

§  83.35 1    FrtquendM  available. 

***** 

(b)  —  * 

(33)  Except  within  75  miles  of  the 
United  States/Canada  border  in  the 
area  of  the  Puget  Sound  and  the  Strait  of 
Juan  de  Fuca  and  its  approaches,  the 
Great  Lakes,  and  the  St.  Lawrence 
Seaway,  available  for  intership  and 
commercial  communications.  Except  in 
the  Puget  Sound  and  the  Strait  of  Juan 
de  Fuca  and  its  approaches  and  the 
Great  Lakes,  also  available  for 
communications  between  commercial 
fishing  vessels  and  associated  aircraft 
while  engaged  in  commercial  fishing 
activities. 
***** 

(44)  Within  75  miles  of  Uie  United 
States/Canada  border,  in  the  area  of  the 
Puget  Sound  and  the  Strait  of  Juan  de 
Fuca  and  its  approaches,  on  the  Great 
Lakes,  and  the  St.  Lawrence  Seaway, 
157.425  MHz  is  half  of  the  duplex  pair 
designated  as  Channel  88.  In  this  area, 
Channel  88  is  available  foMise  by  ship 
stations  for  public  correspondence 
communications  only. 
*        •        *        •        * 

3.  In  Section  83.1012.  paragraph  (b)  is 


amended  by  adding  new  language  to 
footnotes  1  and  2,  the  revised  footnotes 
read  as  follows: 

§83.1012    (VHF  Marine  Rule  12)  What 
channels  may  I  use? 

*        *        «        *        * 

(b)  *  *  * 

'  Nol  available  in  the  Great  Lakes,  the  St. 
Lawrence  Seaway,  or  the  Puget  Sound  and  the  Strait 
<if  luan  de  Fuca  and  its  approaches.       . 

'  Only  for  use  in  Great  I  jkes.  St.  Lawrence 
Seaway,  and  Puget  Sound  and  the  Strait  of  |uan  de 
Fuca  and  its  approaches. 


|FR  Doc  84-7218  Filed  3-Z7-84;  8:45  am) 
BIUJNG  CODE  8712-01-11 


47  CFR  Part  73 

[MM  Docket  No.  83-493;  RM-4393] 

FM  Broadcast  Station  in  Gulf  Breeze, 
Florida;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  assigns  FM 
Channel  237A  to  Gulf  Breeze,  Florida,  as 
its  first  FM  channel  assignment  in 
response  to  a  petition  filed  by  Eugene 
Hobdy. 

date:  Effective:  May  29, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  D.  Scrutchins,  Mass  Media 
Bureau,  (202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  Proceeding 
Terminated 

In  the  matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Gulf  Breeze.  Florida],  MM  Docket  No.  83- 
493,  RM-4393. 

Adopted:  March  12, 1984. 

Released:  March  21, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making.  48  FR 
27567,  pubhshed  )une  16, 1983,  issued  in 
response  to  a  petition  for  rule  making 
filed  by  Eugene  Hobdy  ("Hobdy") 
proposing  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  Rules,  by  assigning  FM 
Channel  237A  to  Gulf  Breeze,  Florida,  as 
its  first  FM  channel  assignment.  In 
repsonse  to  the  Notice,  Hobdy  filed 
comments  and  restated  his  intention  to 
apply  for  FM  Channel  237A  at  Gulf 
Breeze.  Supporting  comments  were  filed 
by  Breeze  Broadcasting  Corp.  also 
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indicating  an  interest  in  applying. 
Capitol  Broadcasting  Corp.  ("Capitol"), 
licensee  of  FM  Station  WKSJ,  Mobile. 
Alabama,  filed  opposing  comments  and 
a  counterproposal.  Reply  comments 
were  filed  by  Hobdy. 

2.  Channel  237 A  can  be  assigned  to 
Gulf  Breeze  in  conformity  with  the 
Commission's  miniiQum  distance 
separation  requirements  at  a  site 
located  approximately  5.6  miles 
northeast  of  the  city.  As  stated  in  the 
Notice,  this  restriction  is  necessary  to 
avoid  short-spacing  to  the  present  site  of 
Station  WKSJ-FM  (Channel  235). 
Mobile.  Alabama. 

3.  In  its  comments.  Capitol  states  that 
on  July  5th.  1983,  it  filed  an  application 
to  change  the  transmitter  site  of  WKSJ- 
FM.  Capitol  argues  that  the  assignment 
of  Channel  237A  to  Gulf  Breeze  will 
preclude  the  proposed  relocation  of 
WKSJ  because  of  a  26.6  mile  short- 
spacing.  As  a  counterproposal.  Capitol 
suggests  that  pursuant  to  the  proposed 
guidelines  in  Docket  No.  80-90,  there  are 
several  channels  available  in  Gulf 
Breeze  which  would  allow  both  the 
relocation  of  WKSJ-FM  and  the 
assignment  of  a  new  channel  to  Gulf 
Breeze. 

4.  In  reply  comments.  Hobdy  opposes 
the  coimterproposal  on  the  grounds  that 
requested  channel  assignments  in 
Docket  80-80  may  not  be  made  for 
several  years  and  proposals  for  Gulf 
Breeze  would  have  to  compete  with 
numerous  other  proposals  within  the 
general  rule  making.  Consequently. 
Hobdy  asserts,  if  the  counterproposal  is 
adopted  it  may  be  several  years  before 
Gulf  Breeze  would  have  an  available  FM 
channel.  Hobdy  concludes  that,  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  requires  that  a  move 
of  the  WKSJ  transmitter-antenna  site 
must  wait  until  the  Docket  80-90 
standards  are  adopted  so  that  Hobdy's 
proposal  to  bring  a  first  FM  service  to 
Gulf  Breeze  may  be  adopted 
immediately. 

5.  We  agree  with  Hobdy.  that 
Capitol's  reliance  on  the  channels  that 
will  be  made  available  pursuant  to 
Docket  80-90  is  premature.  Although  the 
Commission  adopted  a  Report  and 
Order  in  BC  Docket  80-80.  which  will 
authorize  new  frequencies  nationwide, 
those  rules  are  not  effective  as  yet.  The 
Commission  is  expecting  to  make  these 
rules  effective  early  this  year. 
Thereafter,  the  public  will  be  notified 
when  petitions  based  on  80-90  rules 
would  be  accepted. 

6.  Concerning  Capitol's 
counterproposal,  the  issue  here  is 
whether  Capitol's  site  preference  should 
be  permitted  to  take  precedence  over  an 
assignment  which  could  provide  Gulf 


Breeze  with  its  first  local  FM  service?  In 
Lockhart,  Texas,  we  held  inter  alia,  that 
a  site  preference  for  an  existing  station 
is  not  sufficient  justification  to  deny  a 
first  assignment  to  another  city.  See, 
Report  and  Order,  81  F.C.C.  2d  171 
(1980).  We  believe  Lockhart  is 
controlling  here.  Capitol  offers  no 
evidence  demonstrating  how  the  public 
interest  will  be  better  served  by  its 
proposed  move.  Fiuihermore  the  new 
channel  availability  envisioned  imder 
the  rules  adopted  in  BC  Docket  80-90 
would  delay  service  at  Gulf  Breeze  for 
an  undetermined  period.  Thus  we 
believe  the  public  would  be  benefitted 
by  the  assignment  of  FM  Channel  237A 
to  Gulf  Breeze,  as  its  first  assignment. 

7.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i),  5(c)(1),  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.61. 0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  May  29. 1984,  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
Commission's  Rules,  is  amended  as 
follows  for  the  community  listed: 


tsiy 


GuN 


Na 


237A 


8.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding  contact  Arthur  D. 
Scrutchins,  Mass  Media  Bureau,  (202) 
634-6530.       ^ 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

(FR  Ooc  B4-a31«  Piled  3-Z7-M:  S:4S  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  652 
[Docket  No.  21130-239] 

Atlantic  Surf  Clam  and  Ocean  Quaiiog 
Fisheries 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACnOK  Final  rule;  technical  amendment 
opening  area  to  fishing. 

summary:  NOAA  issues  this  technical 
amendment  deleting  from  regulations 
the  previously  closed  area  known  as  the 
"Philadelphia  and  du  Pont  closure," 
thereby  reopening  an  area  closed  to  surf 
clam  and  ocean  quahog  fishing  due  to 


environmental  degradation.  The  area  is 
being  reopened  because  studies 
conducted  by  the  U.S.  Public  Health 
Service  show  that  the  level  of  shellfish 
contamination  has  dropped  to  the  extent 
that  shellfish  in  the  area  no  longer  pose 
a  health  risk.  Reopening  of  the  area  wiU 
allow  fishermen  to  harvest  any  legal- 
sized  surf  clams  or  ocean  quahogs 
which  may  occur  in  the  area. 

EFFECTIVE  DATE:  March  28, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  NichoUs.  Surf  Clam  Management 
Coordinator.  National  Marine  Fisheries 
Service.  Northeast  Region.  State  Fish 
Pier,  Gloucester.  Massachusetts  01930; 
telephone  617-281-3600. 
SUPPIEMENTARY  INFORMATION:  Final 
regulations  implementing  Amendment  3 
to  the  Fishery  Management  Plan  for 
Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries  were  pubUshed  on  January  29, 
1982  (47  FR  4268).  Section  652.23(a)  of 
the  regulations  provides  for  the  closure 
of  areas  to  surf  clam  and  ocean  quahog 
fishing  because  of  adverse 
environmental  conditions.  That  section 
also  provides  that  the  areas  will  remain 
closed  until  the  Secretary  of  Commerce 
determines  that  the  adverse 
environmental  conditions  have  been 
corrected.  One  of  the  identified  closed 
areas,  described  at  §  652.23(a)(3),  is  the 
ocean  dumpsite  known  as  the 
Philadelphia  and  du  Pont  Closure.  The 
area  was  closed  to  shellfishing  in  1976 
because  of  the  presence  of  chemical  and 
sewage  sludge  contaminants.  Waste 
disposal  in  the  area  ceased  in  1980.  The 
Public  Health  Service  of  the  Department 
of  Health  and  Human  Services  is  the 
agency  which  monitors  recovery  of 
degraded  dumpsite  areas.  SampUng  was 
conducted  by  the  Northeast  Technical 
Services  Unit  of  that  agency  in  1983. 
which  analysed  for  the  presence  of 
coliform  bacteria  and  found  excellent 
bacteriological  water  quality.  The 
analysis  showed  that  water  conditions 
had  nearly  returned  to  pre-dumping 
conditions,  and  that  shellfish  harvesting 
in  the  area  no  longer  posed  a  health  rislc 
Accordingly,  the  Pubhc  Health  Service 
has  cancelled  its  notice  of  closure  of  the 
area  to  shellfish  harvesting,  and  the 
Secretary  is  reopening  the  area  to  surf 
clam  fishing  as  stipulated  in  the  surf 
clam  fishery  regulations.  Also.  S  652.23 
of  the  implementing  regulations  is 
amended  by  deleting  §  652.23(a)(3)  and 
redesignating  (a)(4}  as  (a)(3). 

This  action  is  taken  under  the 
authority  of  50  CFR  Part  652  and  is  taken 
in  compliance  with  Executive  Order 
12291. 
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List  of  Subjects  in  50  C^R  Part  652 

Fisheries.  Reporting  snd 
recordkeeping  requiren  ents. 

Dated:  March  23. 1964. 
Caimaa  |.  Bloadin, 

Deputy  Assistant  Admini^ralor  for  Fisheries 
Resource  Management,  Ni  tional  Marine 
Fisheries  Service, 

PART  652— {AMENDE!^] 


oil 


t  in  the 
nJending  50  CFR 


For  the  reasons  set 
preamble.  NOAA  is  a 
Fart  652  as  set  forth  bekw 

1.  The  authority  citation  for  Part  652 
reads  as  follows: 

-Authority:  16  U.S.C.  ISOl  et  seq. 


ai  nended  by 
pjaragraph  (a)(3) 
paragraph 


$652.23    [Amended] 
2.  Section  652.23  is 
removing  the  existing 
and  redesignating  existing 
(a)(4)  as  (a)(3). 


\iH  Doc  *4-«273  VWeA  3-26-84: 
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Proposed  Rules 


Federal  Register 

Vol  49.  No.  61 
Wednesday.  March  28,  1984 


This  sectioo  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  interested  persons  an 
opportunity  to  participate  In  the  rule 
making  prior  to     ttie  adoption  of  the  final 
rules. 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  107 

Accounting  Standards  and  Rnancial 
Reporting  Requirements  for  Small 
Business  Investment  Companies 

agency:  Small  Business  Administration. 

ACTION:  Notice  of  extension  of  comment 
period  on  advance  notice  of  proposed 
rulemaking. 

summary:  On  February  10, 1984,  SBA 
published  in  the  Federal  Register  an 
Advance  Notice  of  proposed  rulemaking 
regarding  Accounting  Standards  and 
Financial  Reporting  Requirements  for 
Small  Business  Investment  Companies 
(see  49  FR  5230) 

That  publication  provided  that 
comments  on  the  advance  notice  would 
be  received  for  a  period  of  60  days  from 
date  of  publication.  This  notice  extends 
the  comment  period  pertaining  to  the 
advance  notice  for  an  additional  30  days 
due  to  request  from  industry  for 
additional  time. 

DATE:  Comments  on  the  above- 
referenced  proposed  rule  must  be 
received  by  May  10, 1984. 

ADDRESS:  Written  comments  should  be 
directed  to  Mr.  Thomas  C.  Bresnan.  Staff 
Accountant,  Small  Business 
Administration,  Office  of  Finance  and 
Investment,  1441  L  Street,  NW., 
Washington.  D.C.  20416. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  C.  Bresnan,  telephone  (202) 
653-6782. 

SUPPLEMENTARY  INFORMATION:  In  order 
to  provide  more  time  for  public  comment 
on  the  above-referenced  proposed  rule, 
SBA  is  hereby  extending  the  comment 
period  relative  to  the  proposal  for  an 
additional  30  days.  The  pubUc  is 
encouraged  to  supply  comments  in 
writing  to  the  address  indicated  above 
so  that  a  complete  record  on  thi» 
important  advance  notice  can  be 
established. 


Dated:  Marcli  19, 1984. 
James  C  Sanders, 

Administrator 

|FR  Doc.  a4-8Z7«  Filed  9-^^  •:45  ami 
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FEDERAL  TRADE  COMMISSION 


16  CFR  Part  13 
[Fie  No.  e32  3100] 

Adria  Laboratories,  Inc^  Proposed 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violation  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require  a 
Dublin.  Ohio  manufacturer  and  seller  of 
over-the-counter  drugs,  among  other 
things,  to  cease  promoting  "Efflcin,"  or 
any  other  over-the-counter  internal 
analgesic  containing  magnesium 
salicylate,  by  representing  that  the 
product  contains  no  aspirin  or  by 
comparing  the  product's  safety  to  any 
product  containing  aspirin,  unless  such 
representations  are  accompanied  by 
prescribed  disclosure  warnings  and 
substantiated  by  reliable  and  competent 
scientific  evidence. 

date:  Comments  must  be  received  on  or 
before  May  29. 1984. 
ADDRESS:  Comments  should  be  directed 
to:  FTC/S.  Office  of  the  Secretary. 
Washington.  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 

FTC/PA,  T.  Bringier  McConnell, 
Washington,  D.C.  20580,  (202)  724-1098. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Conunission  Act  38  Stat.  721, 15  U.S.C. 
46  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  an 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 


its  principal  office  in  accordance  with 
Section  4.9(b)(14)  of  the  Commission'f 
Rules  of  Practice  (16  CFR  4.9(b){14)). 

Lbt  of  Subjecto  in  16  CFR  Part  13 

Over-the-counter  drugs.  Trade 
practices. 

Before  Federal  Trade  CommiMioa 

[File  No.  832-3100] 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  matter  of  Adria  Laboratories. 
Inc.,  a  corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Adria 
Laboratories,  Inc.  ("Adria"),  a 
corporation,  and  it  now  appearing  that 
Adria,  hereinafter  sometimes  referred  to 
as  proposed  respondent  is  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use  of 
the  acts  and  practices  being 
investigated. 

It  is  hereby  agreed  by  and  between 
Adria  Laboratories.  Inc.,  its  duly 
authorized  officer,  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  that 

1.  Proposed  respondent  Adria 
Laboratories,  Inc.  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Delaware  with  its  office  and 
principal  place  of  business  located  at 
5000  Post  Road,  in  the  City  of  Dublin. 
State  of  Ohio. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  diallenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement 

4.  Iliis  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
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Commission  thereafter  i^iay  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  am  1  serve  its 
complaint  (in  such  form  las  the 
circumstances  may  require)  and 
decision,  in  disposition  i  >f  the 
proceeding. 

5.  This  agreement  is  f(  ir  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent  of 
the  factual  allegations  off  the  proposed 
complaint,  except  for  jurisdictional 
facts,  or  that  the  law  has  been  violated 
as  alleged  in  the  draft  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Qommission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Conuliission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Conmiission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  itslcomplaint 
corresponding  in  form  atid  substance 
with  the  draft  of  compla|int  here 
attached  and  its  decisioti  containing  the 
following  order  to  ceasq  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entere^d,  the  order  to 
cease  and  desist  shall  h^ve  the  same 
force  and  e^ect  and  may  be  altered, 
modified  or  set  aside  in  the  same  * 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Po$tal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  p|t)posed 
respondent's  address  a^  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  inay  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  pontradict  the 
terms  of  the  order.         l 

7.  Proposed  respondent  has  read  the 
proposed  complaint  an(|  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  Ibeen  issued,  it 
will  be  required  to  file  ^ne  or  more 
compliance  reports  sho^ng  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  (  enalties  in  the 
amount  provided  by  \a^i  for  each 
violation  of  the  order  a  ter  it  becomes 
finaL 


Order 


It  is  ordered  that  respondent  Adria 
Laboratories,  Inc.  a  corporation,  its 
successors  cmd  assigns,  and  its  officers, 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  advertising, 
labeling,  offering  for  sale,  sale,  or 
distribution  of  Efficin  or  any  other  over- 
the-counter  internal  analgesic 
containing  magnesium  salicylate 
affecting  conmierce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  representing,  directly  or  by 
implication,  that  the  product  contains  no 
aspirin,  or  any  other  representation, 
directly  or  by  implication,  comparing  the 
product's  safety  to  any  product 
containing  aspirin,  unless  the  foUowiivg 
statement  is  clearly  and  promiently 
disclosed: 

A.  "Efficin  (or  other  product's  name) 
has  side  effects  similar  to  aspirin." 

B.  If  Efficin's  (or  other  product's)  label 
discloses  that  consumers  should  not 
take  the  product  if  they  have  stomach 
distress,  ulcers  or  bleeding  problems 
except  under  the  direction  and 
supervision  of  a  physician,  respondent 
may  substitute  the  following  statement 
for  the  disclosure  required  in  PART  1(A): 
"Efficin  (or  other  product's  name)  is 
similar  to  aspirin.  Read  label  including 
warnings." 

C.  If  Efficin's  (or  other  product's) 
package  insert  discloses  that  constmiers 
should  not  take  the  product  if  they  have 
stomach  distress,  ulcers  or  bleeding 
problems  except  under  the  direction  and 
supervision  of  a  physician,  respondent 
may  substitute  the  following  statement 
for  the  disclosure  required  in  Part  1(A): 
"Efficin  (or  other  product's  name)  is 
similar  to  aspirin.  Read  and  save 
package  insert  including  warnings." 

D.  Such  other  statment  approved  by 
the  Federal  Trade  Commission  in 
advance,  or 

E.  Such  other  statement  as  respondent 
can  demonstrate  (based  on  consumer 
surveys  whose  design  is  adequate  and 
previously  approved  by  the  Federal 
Trade  Commission)  will  convey  the 
same  messages  as  conveyed  by  the 
statement  in  Parts  1(A),  1(B),  or  1(C)  as 
applicable. 

Provided  that  it  shall  not  violate  this 
Part  to  distribute  packages  of  Ei^cin 
that  were  fully  packaged  as  of  October 
18, 1983,  that  do  not  contain  a  disclosure 
statement  required  by  this  Part. 


n 

A.  It  is  further  ordered  that 
respondent,  its  successors  and  assigns, 
and  its  officers,  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
advertising,  labeling,  packaging,  offering 
for  sale,  sale,  or  distribution  of  any  over- 
the-counter  drug  product  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from  making 
any  representation,  directly  or  by 
implication,  concerning  the  safety  of 
such  product  or  from  comparing  any 
such  product  to  any  product  or  products 
of  one  or  more  competitors  concerning 
safety,  unless,  at  the  time  of  such 
representation,  respondent  possesses 
and  relies  upon  a  reasonable  basis  for 
such  representation,  consisting  of 
reliable  and  competent  scientific 
evidence  that  substantiates  each  such 
representation. 

B.  To  the  extent  the  evidence  of  a 
reasonable  basis  consists  of  scientific  or 
professional  tests,  analyses,  research, 
studies  or  any  other  evidence  based  on 
expertise  of  professionals  in  the  relevant 
area,  such  evidence  shall  be  "reliable 
and  competent"  for  purposes  of  Part  II 
(A)  only  if  those  tests,  analyses, 
research,  studies,  or  other  evidence  are 
conducted  and  evaluated  in  an  objective 
manner  by  persons  qualified  to  do  so, 
using  procedures  generally  accepted  in 
the  profession  or  science  to  yield 
acciurate  and  reliable  results. 

m 

It  is  further  ordered  that  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 

IV 

It  is  further  ordered  that  respondent 
shall  forthwith  distribute  a  copy  of  this 
order  to  each  of  its  operating  divisions 
involved  in  the  marketing  of  over-the- 
counter  drugs. 


It  is  further  ordered  that  respondent 
shall,  within  sixty  (60)  days  after  this 
order  becomes  final,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 
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VI 

It  is  further  ordered  that,  for  the 
period  of  three  years  after  it  last 
disseminated  the  advertisements  of  the 
products  covered  by  this  order, 
respondent  shall  maintain  accurate 
records: 

1.  Of  all  materials  that  were  reUed 
upon  by  respondent  in  disseminating 
any  representation  covered  by  this 
order. 

2.  Of  all  test  reports,  studies,  surveys, 
or  demonstrations  in  its  possession  or 
control  or  of  which  it  has  knowledge 
that  contradict  any  representation  made 
by  respondent  that  is  covered  by  this 
order. 

These  records  may  be  inspected  by 
the  staff  of  the  Commission  upon 
reasonable  notice. 

Analysis  Of  Proposed  (Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Adria  Laboratories, 
Inc.  ("Adria"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  [60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  charges  the  respondent 
Adria  with  disseminating 
advertisements  containing  several  false, 
misleading  and  unsubstantiated 
representations  regarding  Efficin.  The 
complaint  alleges  that,  contrary  to  fact, 
respondent's  advertisements  claimed 
that  Efficin  is  not  associated  with  most 
of  the  side  effects  and  contraindications 
as  aspirin.  In  addition,  the  complaint 
charges  respondent  with  advertising  the 
claims  that  use  of  Efficin  poses  a  lesser 
risk  of  suffering  the  side  effects 
associated  with  aspirin  than  does  use  of 
aspirin  and  that  the  side  effects 
associated  with  both  aspirin  and  Efficin 
are  less  severe  with  Efficin  than  with 
aspirin.  The  advertisements  represented, 
directly  or  by  imphcation,  that 
respondent  had  a  reasonable  basis  for 
these  claims  when  in  fact  respondent 
did  not  rely  on  a  reasonable  basis  for 
them.  Accordingly,  disseminating  these 
representations  constitutes  unfair  or 
deceptive  acts  or  practices. 

The  complaint  also  alleges  that 
Adria's  advertising  for  Efficin  failed  to 


disclose  that  Efficin  is  similar  to  aspirin, 
and  that  the  ingredient  in  Efficin  has 
been  associated  with  many  of  the  same 
side  effects  and  contraindications  as 
aspirin.  In  light  of  respondent's  claims 
about  the  relative  safety  of  Efficin  over 
aspirin,  respondent's  failure  to  disclose 
the  similarities  between  Efficin  and 
aspirin  in  its  advertising  is  an  omission 
of  a  material  fact,  and  consequently  this 
advertising  is  false  within  the  meaning 
of  Section  12  of  the  Federal  Trade 
Commission  Act. 

The  consent  order  contains  various 
provisions  designed  to  remedy  the 
alleged  advertising  violations. 

Part  I  of  the  order  prohibits  Adria 
from  promoting  Efficin  or  any  other 
over-the-counter  internal  analgesic 
containing  magnesium  salicylate  by 
representing  that  the  product  contains 
no  aspirin  or  by  making  any 
representation  that  otherwise  compares 
the  product's  safety  to  any  product 
containing  aspirin  imless  certain 
information  is  clearly  and  prominently 
disclosed.  Specifically,  one  of  the  three 
following  disclosures  must  be  made. 

(1)  "Efficin  (or  other  product's  name) 
has  side  effects  similar  to  aspirin." 

(2)  If  Efficin's  (or  other  product's) 
label  discloses  that  consumers  should 
not  take  the  product  if  they  have 
stomach  distress,  ulcers  or  bleeding 
problems  except  under  the  direction  and 
supervision  of  a  physician,  respondent 
may  substitute  the  following  statement: 
"Efficin  (or  other  product's  name)  is 
similar  to  aspirin.  Read  label  including 
warning." 

(3)  If  Efficin's  (or  other  product's) 
package  insert  discloses  Oiat  consumers 
should  not  take  the  product  if  they  have 
stomach  distress,  ulcers  or  bleeding 
problems  except  under  the  direction  and 
supervision  of  physician,  respondent 
may  substitute  the  following  statement: 
"Efficin  (or  other  product's  name)  is 
similar  to  aspirin.  Read  and  save 
package  insert  including  warnings." 

Alternatively,  Adria  may  use  any 
disclosure  approved  in  advance  by  the 
Commission  or  any  statement  that 
respondent  can  demonstrate  (based  on 
adequately  designed  consumer  surveys 
approved  in  advance  by  the 
Commission)  will  convey  the  same 
message  as  the  statements  specified  in 
the  Paragraph  I  of  the  order.  Part  I 
permits  Adria  to  distribute  Efficin  which 
was  fully  packaged  as  of  October  18, 
1983.  without  making  the  disclosures  on 
the  product  packaging  that  would 
otherwise  be  required  by  Part  I.  Any 
advertising  disseminated  during  the 
period  this  inventory  is  distributed. 


however,  would  not  be  exempted  from 
the  disclosure  requirements  contained  in 
Part  I.  Rather,  the  order  proviso, 
together  with  the  requirements  found  in 
Part  I,  requires  Adria  to  make  the 
disclosure  statement  set  out  in 
Paragraph  1(A)  (or  an  equivalent 
statement,  pursuant  to  Paragraphs  1(D) 
or  1(E))  in  connection  with  any 
advertising  claims  covered  by  Part  I  of 
the  order. 

Paragraph  11  (A)  of  the  order  prohibits 
Adria  from  promoting  Efficin  or  any 
other  over-the-counter  internal  analgesic 
containing  magnesium  salicylate  by 
making  any  representation,  directly  or 
by  implication,  concerning  the  safety  of 
the  product  or  comparative  safety  of 
competitive  products  unless  respondent 
has  a  reasonable  basis  for  these 
representations.  Paragraph  11(A)  also 
specifies  that  a  reasonable  basis 
consists  of  reliable  and  competent 
scientific  evidence  that  substantiates 
each  representation.  To  the  extent  that 
respondent's  reasonable  basis  consists 
of  scientific  or  professional  tests  and 
studies  Paragraph  11(B)  requires  that 
they  be  conducted  and  evaluated 
objectively  by  qualified  persons  using 
generally  accepted  procedures. 

Paragraph  III  requires  respondent  to 
notify  the  Conmiission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
respondent  that  may  affect  compliance 
obligations  arising,  out  of  the  order. 

Paragraph  IV  requires  respondent  to 
distribute  a  copy  of  the  order  to  each  of 
its  operating  divisions  involved  in  the 
marketing  of  over-the-counter  drugs. 

Paragraph  V  requires  respondent  to 
file  a  compliance  report  with  the 
Commission  sixty  (60)  days  after  the 
order  becomes  final. 

Paragraph  VI  requires  respondent  to 
maintain  records  of  all  substantiation 
related  to  the  requirements  of  the  order 
for  three  (3)  years  after  the 
dissemination  of  any  advertisements. 
These  records  may  be  inspected  by 
Commission  staff  on  reasonable  notice. 

The  purpose  of  this  analysis  is  to 
facilitate  pubUc  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

EmUy  H.  Rock, 

Secrelary. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1145 

Proposed  Rule  To  Regulste  Under  ttie 
Consumer  Product  Safety  Act  Risks  of 
Iniury  That  May  Be  Aseddatad  With 
Baby  Bassinets  Having  l^gs  That 


aoen^y:  Consumer  Prodi 
Commission. 
action:  Proposed  rule. 


Iijct 


Safety 


;  The  Commission  has  learned 
of  instances  where  baby  bassinets  have 
collapsed  because  their  supporting  legs 
gave  way.  As  a  result,  inlants  occupying 
the  bassinets  have  fallen  and  suffered 
injuries.  Should  regulateiy  action 
become  necessary  to  addk^ss  any  risk  of 
injury  associated  with  bajby  bassinets 
having  legs  that  collapse,  the 
Commission  proposes  to  regulate  any 
such  rish  of  injury  under  the  provisions 
of  the  Consumer  Product  Safety 
Commission  Act  (CPSA)  rather  than  the 
Federal  Hazardous  Substances  Act 
(FHSA).  The  Commission  preliminarily 
determines  that  this  transfer  is  in  the 
public  interest  because,  if  the 
Commission  finds  regula^on  of  such 
risks  of  injury  is  necessaty,  public 
notification  and  remedial  action  can  be 
accomplished  more  effectively  and 
expeditiously  under  the  CPSA  than 
under  the  FHSA. 
DATE:  Comments  concerning  this 
proposal  must  be  received  in  the  Office 
of  the  Secretary  by  April  21, 1984. 
ADDRESS:  Written  commtnts  should  be 
addressed  to  the  Secretafy  of  the 
Commission,  Sadye  E.  Ehinn,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207. 
FOR  RJRTHER  INFORMATION  CONTACT: 
Lynn  Lichtenstein,  Directorate  for 
Compliance  and  Administrative 
Litigation.  Consumer  Product  Safety 
Commission.  Washingtoa,  D.C.  20207; 
telephone  (301)  4g2-«626. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  proposes  to  regulate  under 
the  CPSA  rather  than  the  FHSA  possible 
risks  of  death  and  injury  Isuch  as 
concussion,  fractured  skttll,  hemorrhage, 
anoxia  and  related  trauma  associated 
with  baby  bassinets  hav^  legs  that 
collapse. 

Section  30(d)  of  the  CPBA  (15  U.S.C. 
3079(d))  on  which  this  proposed  rule  is 
based,  provides  that  a  ri4k  of  injury 
associated  with  a  consumer  product 
which  could  be  eliminated  or  reduced  to 
a  sufficient  extent  by  action  under  the 
FHSA,  may  be  regulated  under  the 
CPSA  if  the  Commission^  by  rule,  finds 
that  it  is  in  the  public  interest  to  regulate 
such  risks  of  injury  under  the  CPSA. 


UMI 


The  Commission  has  examined  the 
applicable  statutes  and  has  considered 
the  facts  regarding  possible  risks  of 
death  or  injury  associated  with  baby 
bassinets  having  legs  that  collapse  thus 
endangering  the  infant  using  the 
bassinet.  The  Commission  has 
preliminarily  determined  that  it  is  in  the 
pubhc  interest  to  regulate  under  the 
CPSA  rather  than  the  FHSA  the  risks  of 
injury  noted  here  because  pubUc 
notification  and  remedial  action  can  be 
accomplished  more  effectively  and 
expeditiously  under  the  CPSA. 

A.  Background 

The  product — A  bassinet  is  a  small 
sleeping  container  used  in  the  home  and 
elsewhere  for  infants  during  the  first 
several  months  after  birth.  A  bassinet 
may  be  stationary  or  equipped  with 
wheels  for  mobility.  To  enhance 
portability  and  storage  in  small  spaces, 
may  bassinets  have  folding  legs. 

The  size  of  the  sleeping  container  may 
vary,  but  it  is  usually  about  36  inches 
long  by  about  20  indies  wide  by  about 
12  inches  deep.  The  sleeping  container  is 
often  made  of  wicker  or  plastic  shaped 
like  wicker,  and  resembles  a  basket. 

The  sleeping  container  is  mounted  on 
four  legs,  which  may  have  caster  wheels 
to  facilitate  movement  from  place  to 
place.  (See  figure  1.)  Some  bassinets  are 
constructed  with  the  two  legs  at  each 
end  connected  by  a  harizontal  cross 
member  which  allows  the  legs  to  fold  as 
a  pair.  On  these  bassinets,  each  leg  in  a 
pair  may  have  an  individual  leg  brace 
consisting  of  two  steel  links  connected 
by  a  center  pivot.  (See  figure  1.)  When 
the  legs  of  these  bassinets  are  fully 
extended,  the  links  of  the  leg  brace  form 
a  straight  line.  The  links  of  the  brace 
may  have  intermeshing  dimples  or  some 
other  mechanism  for  locking  the  brace. 
(See  figure  2A.)  When  the  two  links  of 
the  brace  are  moved  in  an  upward 
direction,  the  legs  will  fold  under  the 
sleeping  container.  (See  figiire  2B.) 

When  a  leg  brace  is  in  a  straight  line 
it  can  resist  compressive  forces  either 
from  movement  of  the  infant  within  the 
bassinet  or  an  adult  pushing  the 
bassinet  from  one  room  to  another.  If  a 
leg  brace  which  is  designed  to  reach  a 
straight  line  is  not  fully  opened  into  its 
straight  line  position,  or  if  the 
interlocking  dimples  are  small  and 
shallow,  the  legs  of  the  bassinet  can 
collapse  inward  (toward  the  center  of 
the  bassinet).  Bending  stress  on  the  links 
due  to  offset  at  their  outer  ends  may 
also  cause  the  leg  braces  to  separate 
and  allow  folding  of  the  links  either 
upward  or  downward.  Folding  of  the 
links  in  turn  results  in  collapse  of  the 
legs  and  the  bassinet.  Collapse  of  the 


legs  may  also  be  more  likely  when  the 
brace  is  constructed  of  thin-gauge  steel. 

The  hazard— The  Commission  has 
learned  of  the  deaths  of  three  infants 
that  are  associated  with  collapse  of 
baby  bassinets.  The  reports  indicate 
that,  while  the  children  were  in  them, 
the  bassinets'  legs  collapsed.  Each 
infant  may  have  suffered  internal 
cranial  hemorrhaging  from  the  blow  to 
the  head  when  falling,  and  anoxia 
(inability  to  breathe)  because  of  being 
thrown  head  downward  and  remaining 
in  that  position.  From  consumer 
complaints  and  Commission 
investigations,  the  Commission  has  also 
learned  of  additional  incidents  involving 
bassinets  having  legs  that  collapsed 
which  resulted  in  minor  or  no  injuries. 

All  these  incidents,  fatal  or  otherwise, 
appear  to  have  occcured  after  the  baby 
moved  about  in  the  bassinet,  or  when  an 
adult  pushed  the  bassinet  from  one 
room  to  another  over  doorsills  or  other 
routine  obstructions.  The  incidents 
indicate  that  the  braces  on  the  legs  of 
the  bassinets  loosened,  detached,  or 
otherwise  failed  to  perform  their 
intended  function  of  keeping  the  legs 
fully  extended  so  that  the  bassinet  could 
be  moved  around  in  the  home  until  such 
time  as  the  user  desired  to  fold  the  legs 
under  the  sleeping  container. 

Based  on  the  nature  of  the 
occurrences,  it  appears  that  an  infant 
can  suffer  concussion,  fractured  skull, 
hemorrhage  and  other  related  injuries 
because  of  the  unanticipated  collapsing 
of  the  legs  on  some  bassinets.  The  staff 
is  continuing  to  update  its  information 
on  injuries  associated  with  leg  collapse 
of  baby  bassinets. 

B.  Regulation  Under  FHSA 

At  this  time,  the  baby  bassinets 
described  above  could  be  subject  to 
regulation  by  the  Consumer  Product 
Safety  Commission  under  provisions  of 
the  Federal  Hazardous  Substances  Act 
(FHSA,  15  U.S.C.  1261  et  seq.)  as  articles 
intended  for  use  by  children. 

In  accordance  with  provisions  of 
section  3  (e)  through  (i)  of  the  FHSA  (15 
U.S.C.  1282  (e).  (f).  (g).  (i)).  the 
Commission  could  begin  a  proceeding 
for  the  issuance  of  a  rule  to  declare  that 
the  bassinets  described  in  this  notice 
present  a  mechanical  hazard.  If  issued 
on  a  final  basis,  such  a  rule  would  have 
the  effect  of  classifying  these  children's 
articles  as  "banned  hazardous 
substances"  as  that  term  is  used  in 
section  2(q)(l)(A)  of  the  FHSA  (15  U.S.C. 
1261(q)(l)(A)),  and  would  prohibit  the 
distribution  or  sale  of  these  products  in 
the  United  States,  as  well  as  their 
importation  into  this  country.  If  a 
children's  article  presents  an  "imminent 
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hazard  to  the  public  health,"  provisions 
of  section  3(e)(2)  of  the  FHSA  (15  U.S.C. 
1262(e)(2))  authorize  the  Commission  to 
issue  an  immediate  order  declaring  the 
product  to  be  a  banned  hazardous 
substance  pending  completion  of  a 
proceeding  to  issue  a  banning  rule. 

A  final  rule  issued  under  provisions  of 
sections  3  (e)  through  (i)  of  the  FHSA 
would  also  make  the  products  in 
question  subject  to  provisions  of  section 
15  of  the  FHSA  (15  U.S.C  1274).  That 
section  authorizes  the  Commission  to 
determine,  after  affording  all  interested 
persons  opportimity  for  a  hearing,  that 
notification  to  the  public  of  the  hazard 
presented  by  a  product  which  is  a 
"banned  hazardous  substance"  is 
necessary  in  order  to  adequately  protect 
the  public.  That  section  also  autiiorizes 
the  Commission,  after  affording  all 
interested  persons  opportunity  for  a 
hearing  (which  could  be  combined  with 
a  hearing  regarding  the  need  for  public 
notification),  to  require  the 
manufacturer,  distributor  or  dealer  of  a 
product  which  is  a  banned  hazardous 
substance  to  elect  to  repair  or  replace 
the  product,  or  to  refund  the  purchase 
price  of  the  product. 

However,  the  provisions  of  section  15 
of  the  FHSA  concerning  public 
notification  and  corrective  action  would 
be  applicable  to  the  products  which  are 
the  subject  of  this  notice  only  if  the 
Commission  had  first  issued  a  rule 
under  provisions  of  sections  3  (e) 
through  (i)  of  the  FHSA  to  announce  the 
Commission's  determination  that  the 
products  present  a  mechanical  hazard  or 
had  published  an  order  to  declare  that 
such  products  present  an  imminent 
hazard  to  the  public  health. 

A  proceeding  to  issue  a  rule  under 
provisions  of  sections  3  (e)  through  (i)  of 
the  FHSA  is  initiated  by  publication  of 
an  advance  notice  of  proposed 
rulemaking  in  the  Federal  Register  to 
invite  comments  from  all  interested 
persons  about  the  risk  of  injury 
associated  with  the  product  which  is  the 
subject  of  the  proceeding  and  possible 
means  of  addressing  that  risk  of  injury, 
including  voluntary  standards  now  in 
existence  or  which  might  be  developed. 
If,  after  consideration  of  all  information 
received  in  response  to  the  advance 
notice  of  proposed  rulemaking,  the 
Commission  decides  to  continue  the 
proceeding,  publication  of  a  second 
notice  in  the  Federal  Register  is  required 
to  propose  the  rule  and  invite  written 
comments  on  the  proposal.  The 
Commission  must  then  analyze  all 
comments  received  in  response  to  the 
proposal;  describe  the  costs  and  benefits 
of  tho  rule;  again  consider  alternative 
means  to  address  the  risk  of  injury. 


including  voluntary  standards;  and 
publish  a  third  notice  in  the  Federal 
Register  to  issue  the  rule  on  a  final 
basis.  . 

In  summary,  the  Commission  is 
authorized  under  the  FHSA  to  issue  a 
regulation  declaring  baby  bassinets 
having  legs  that  collapse  to  be  banned 
hazardous  substances.  The  rulemaking 
must  consist  of  three  stages — an 
advance  notice  of  proposed  rulemaking 
with  public  comment,  a  notice  of 
proposed  rulemaking  with  public 
comment,  and  a  final  rule  that  analyzes 
the  public  comments  and  includes  a 
detailed  regulatory  analysis.  Once 
rulemaking  is  completed,  a  process  that 
could  take  two  or  more  years,  the        ' 
Commission  could  initiate  a  proceeding 
to  seek  public  notice  and  recall  of  the 
banned  bassinets,  a  process  which  itself 
would  likely  take  about  one  year.  In 
appropriate  circumstances,  the 
Commission  could  declare  a  product  to 
be  an  imminent  hazard  to  the  public 
health,  either  before  or  during  the 
rulemaking  proceeding,  which  would 
have  the  effect  of  immediately  banning 
the  product  and  allowing  the  public 
notice  and  recall  proceeding  to  be 
started.  Whether  or  not  a  product  is 
declared  to  be  an  imminent  hazard, 
however,  the  rulemaking  is  expected  to 
be  continued. 

C.  Regjulation  Under  CPSA 

The  CPSA  has  provisions  which 
authorize  the  Commission  in  certain 
cases  .to  obtain  an  administrative  order 
for  public  notification  of  the  hazard 
presented  by  a  product  and  for  repair,  or 
replacement  of  the  product,  or  refund  of 
the  purchase  price  of  the  product 
without  any  necessity  of  first  completing 
a  rulemaking  proceeding.  Under  the 
FHSA.  the  Commission  may  not  initiate 
a  proceeding  to  obtain  public 
notification  or  corrective  action  with 
regard  to  a  hazard  presented  by  a  toy  or 
children's  article  until  the  Commission 
has  issued  a  final  banning  rule  (unless 
the  Commission  publishes  an  order 
declaring  the  product  to  be  an  imminent 
hazard  to  the  public  health). 

Section  15  of  the  CPSA  (15  U.S.C. 
2064)  confers  upon  the  Commission  the 
authority  to  order  public  notification  of 
the  hazard  presented  by  a  product  if  the 
Commission  determines,  after  affording 
all  interested  persons  opportunity  for  a 
hearing,  that  tiie  product  presents  a 
"substantial  product  hazard."  and  that 
notification  is  required  in  order  to 
adequately  protect  the  public  from  that 
substantial  product  hazard. 
Additionally,  section  15  of  the  CPSA 
authorizes  the  Commission  to  order  any 
manufacturer,  importer,  distributor,  or 
retailer  of  a  product  to  elect  to  repair  or 


replace  the  product  or  to  refund  the 
purchase  price  of  the  product,  if  the 
Commission  determines,  after  affording 
all  interested  persons  opportunity  for  a 
hearing,  that  the  product  presents  a 
"substantial  product  hazard"  and  that 
issuance  of  such  an  order  is  in  the  public 
interest 

If  the  products  described  in  dtis  notice 
were  subject  to  regulation  under  the 
CPSA,  no  requirement  for  rulemaking 
would  exist  in  order  to  invoke  the 
provisions  of  section  15  of  diat  Act 

Additionally,  provisions  of  section  12 
of  the  CPSA  (15  U.S.C  2061)  authorize 
the  Commission  to  fde  an  action  in  a 
United  States  district  court  against  a 
manufacturer,  importer,  distributor,  or 
retailer  of  a  consumer  product  which 
presents  an  imminent  and  unreasonable 
risk  of  death  or  severe  personal  injury. 
The  court  has  the  authority  to  order  the 
recall  of  the  product  its  repair  or 
replacement  or  refund  of  the  purchase 
price.  The  court  also  has  authority  to 
order  a  firm  to  undertake  extensive 
notification  efforts  to  advise  purchasers 
and  the  general  public  of  the  nature  of 
the  risk  and  of  the  firm's  obligation  for 
remedial  action.  The  Commission  may 
file  an  action  under  section  12  of  the 
CPSA  without  any  requirement  for 
having  first  undertaken  a  rulemaking 
proceeding.  No  corresponding 
provisions  exist  in  the  FHSA. 

In  summary,  under  the  CPSA,  the 
Commission  may  regulate  a  product  in 
one  or  more  different  ways.  First  after 
giving  interested  persons  an  opportunity 
for  a  hearing,  the  CommissicMi  may  order 
that  ntoice  and  recall  be  provided  by 
firms  manufacturing,  importing,  or 
distributing  a  product  that  presents  a 
substantial  product  hazard.  Unlike  the 
FHSA,  there  are  no  requirements  that 
the  product  first  be  declared  a  banned 
hazardous  substance  or  that  it  first  be 
subject  to  a  consumer  product  safety 
rule.  Second,  the  Commission  may  file 
an  action  in  a  United  States  district 
court  if  a  product  presents  an  imminent 
and  unreasonable  risk  of  death  or 
severe  personal  injury.  The  court  has  the 
authority  to  order  the  recall  of  the 
product,  its  repair  or  replacement  or 
refund  of  the  purchase  price.  Third,  the 
Commission  may  undertake  rulemaking 
to  declare  the  product  a  banned 
-  hazardous  product  or  to  subject  the 
product  to  a  consumer  product  safety 
standard. 

Because  notification  to  the  public  of 
any  hazard  which  may  be  presented  by 
the  products  described  in  this  notice  and 
remedial  action  with  regard  to  those 
products  could  be  accomplished  more 
effectively  and  expeditiously  under  the 
CPSA  than  under  the  FHSA.  the 
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Commission  preliminarily  determines 
that  it  would  be  in  the  public  interest  to 
regulate  under  the  CP$A  rather  than  the 
FHSA  any  risk  of  strangulation  which 
may  be  associated  with  the  baby 
bassinets  described  in  this  notice. 

D.  Impact  of  Small  Bivinesses 

Section  603  of  the  Regulatory 
Flexibility  Act  (RFA,  $  U.S.C.  603) 
requires  agencies  to  prepare  and  make 
available  for  public  cdmment  an  initial 
regulatory  flexibihty  Analysis  of  the 
impact  of  any  proposed  rule  on  small 
entities,  including  small  businesses. 
Section  605(b)  of  the  RFA  provides  that 
an  agency  is  not  requred  to  prepare  a 
regulatory  flexibility  analysis  if  the 
agency  certifies  that  the  rule,  if  issued 
on  a  final  basis,  will  n  ot  have  a 
significant  economic  i  npact  on  a 
substantial  number  or  small  entities. 

The  regulatiofl  proposed  below,  if 
issued  on  a  final  basi: ,  will  not  by  itself 
impose  any  legal  or  owier  obligation  on 
any  person  or  firm.  The  rule  would 
simply  express  the  Commission's 
determination  that  anv  action  taken  to 
eliminate  or  reduce  tnfs  risk  of  injury 
with  which  it  is  concerned  will  be  taken 
following  the  procedul^s  set  forth  in  the 
CPSA  rather  than  the  pHSA. 

If  the  Commission  issues  a  final  rule 
based  on  the  proposal  published  below, 
and  then  determines  hat  it  should  act  to 
eliminate  or  reduce  thje  risk  of  injury 
which  is  the  subject  of  the  rule,  the 
Commission  will  be  required  to  initiate 
the  follow  through  to  completion 
appropriate  judicial  or  administrative 
proceedings  under  one  or  more  sections 
of  the  CPSA  before  it  jean  impose  any 
obligation  on  any  person  or  Hrm. 

Since  a  final  rule  b^sed  on  the 
proposal  imposes  no  obligation  on  any 
person  or  firm,  the  Cdmmission  hereby 
certifies  that  it  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses. 

E.  Enviiomnental  Coiisiderations 

» 

The  regulation  proposed  below  falls 
within  the  categories 
actions  described  in  :  6  CFR  1021.5(c) 
that  have  little  or  no  )otential  for 
affecting  the  human  (  nvironment.  For 
this  reason,  neither  a  i  environmental 
assessment  nor  an  er  virormiental 
impact  statement  is  r  squired. 


F.  Conclusion  and  Proposal 

After  consideration  of  the  information 
set  forth  above,  and  provisions  of  the 
FHSA  and  the  CPSA.  the  Commission 
preliminarily  finds  that  if  regulatory 
action  is  needed  to  address  risks  of 
death  and  injury  associated  with  baby 
bassinets  having  legs  that  collapse,  it 
would  be  in  the  public  interest  to 
regulate  such  risks  under  the  CPSA 
rather  than  under  the  FHSA.  The  FHSA 
would  allow  the  product  to  be  banned 
by  a  rulemaking  procedure  that  would 
likely  take  at  least  two  years.  Following 
that,  the  Commission  could,  if 
appropriate,  begin  a  proceeding  to  order 
firms  to  give  notice  of  the  risk  and  to 
recall  the  product,  a  process  which  itself 
could  take  about  one  year.  Thus,  if 
public  notice  and  recall  were  found  to 
be  the  appropriate  remedies,  it  would 
take  about  three  years  to  obtain  these 
remedies  under  the  FHSA.  Although  the 
process  could  be  shortened,  as 
discussed  above,  by  declaring  the 
product  to  be  an  imminent  hazard  to  the 
public  health,  the  Commission  does  not 
believe,  based  on  presently  available 
information,  that  such  action  would  be 
appropriate  for  these  products.  Under 
the  CPSA.  as  discussed  above,  no 
rulemaking  is  necessary  before  public 
notice  or  recall  is  sought.  Thus,  if  public 
notice  or  recall  is  found  to  be  necessary 
because  the  product  presents  a 
substantial  product  hazard,  either  or 
both  could  be  obtained  at  least  two 
years  sooner  under  the  CPSA. 

For  these  reasons,  the  Commission 
hereby  proposes  to  regnlate  under  the 
CPSA  rather  than  the  FHSA  all  possible 
risks  of  death  or  injury  which  may  be 
associated  with  bassinets  having  legs 
that  collapse.  Until  issuance  of  any  final 
regulation  under  section  30(d)  of  the 
CPSA,  the  Commission  has  authority  to 
regulate  under  the  FHSA  any  risk  of 
injury  described  in  this  notice  which 
bassinets  may  present.  Any  other  risks 
of  injury  that  may  be  associated  with 
this  product  continue  to  be  subject  to 
regulation  under  the  FHSA. 

List  of  Subjects  in  16  CFR  Part  1145 

Administrative  practice  and 
procedure,  Consimier  protection.  Infants 
and  children. 


PART  1 145— REGULATION  OF 
PRODUCTS  SUBJECT  TO  OTHER 
ACTS  UNDER  THE  CONSUMER 
PRODUCT  SAFETY  ACT 

Therefore,  under  provisions  of  the 
Consumer  Product  Safety  Act  (section 
30(d),  Pub.  L.  92-573,  86  Stat.  1207,  as 
amended  Pub.  L  94-284,  90  Stat.  503, 
Pub.  L.  97-35.  95  Stat.  703;  15  U.S.C. 
2079(d)),  the  Commission  proposes  to 
amend  the  Code  of  Federal  Regulations, 
Title  18,  Chapter  II,  Subchapter  B,  Part 
1145,  by  adding  a  new  S  1145.15,  as 
follows: 


§1145.15    Baby  bassinets  having  tegs  that 
coMapse;  risks  of  death  or  injury. 

(a)  The  Commission  finds  that  it  is  in 
the  public  interest  to  regulate  under  the 
Consumer  Product  Safety  Act,  rather 
than  under  the  Federal  Hazardous 
Substances  Act,  risks  of  death  or  injury 
associated  with  baby  bassinets  having 
hinged  legs  that  collapse  when  the 
braces  on  such  legs  give  way,  become 
loose,  detach,  or  otherwise  fail  to 
perform  their  intended  function  of 
keeping  the  legs  fully  extended  until 
such  time  as  the  user  desires  to  fold  the 
legs. 

(b)  Therefore,  if  the  Commission  finds 
regulation  to  be  necessary,  the  risks  of 
death  or  injury  associated  with  baby 
bassinets  having  any  of  the  failures 
described  in  §  1145.15(a)  shall  be 
regulated  only  under  one  or  more 
provisions  of  the  Consumer  Product 
Safety  Act. 

Interesterf  persons  are  invited  to 
submit  written  comments  by  April  27, 
1984.  Comments  may  be  accompanied 
by  written  data,  views,  and  arguments, 
and  should  be  addressed  to  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 

Received  comments  may  be  seen  in 
the  Office  of  the  Secretary,  Eighth  Floor, 
1111 18th  Street,  NW.,  Washington,  D.C, 
between  8:30  a.m.  and  5:00  p.m.,  Monday 
through  Friday. 

(Sec.  30(d),  Pub.  L.  92-573,  86  Stat.  1207,  as 
amended  Pub.  L.  94-284.  90  Stat.  503,  Pub.  L 
97-35,  95  Stat.  703;  15  U.S.C.  2079(d)) 

Dated:  March  15. 1964. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

BIUINO  CODE  WSS-OI-M 
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WICKER-LIKE   BED 
PORTION   OF   EASSItlET 


LEG   KIMGE 


FIGURE  1  -   GENERAL  ARRANGEMENT  OF  A  TYPICAL  BASSINET 


FIGURE   2A   -    LEG   BRACES    IN   "LOCKED"   POSITION 
(FR  Dot  M-74M  Filed  3-Zf-Mi  8:48  »ml 
MLUM  CODE  tSSS-OI-C 


FIGURE   2B   -   LEG  BR.\CES   IN   "UNLOCKED"   POSITION 
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DEPARTMENT  OF  HEl^LTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  179 

(Docket  No.  81N-0004] 

Irradiation  in  ttw  Production, 
Processing,  and  Handling  of  Food 

Correction 

In  FR  Doc.  84-4150  l^egiiming  on  page 
5714  in  the  issue  of  Tufesday,  February 
14. 1984,  make  the  foil  }wing  corrections: 

1.  On  page  5715,  col  jmn  two, 
paragraph  three,  line  I  ive,  "wa"  should 
read  "was". 


2.  On  page  5716,  col  unn 
paragraph  four,  line  fi  le, 
should  read  "conclud(  d' 


3.  On  the  same  page 
first  complete 
"coinciuded"  should 


4.  On  the  same  page 
paragraph  two,  line  tAf  elve, 
should  read  "doses". 


5.  On  page  5717,  column 
line  from  the  bottom, 
read  "spices". 


two, 
.  "concoluded" 


,  column  three, 
paragra  ;)h,  line  two, 

r  ;ad  "concluded" 


column  three, 
"doese" 


one,  fourth 
species"  should 


6.  On  the  same  page,  column  three, 
paragraph  two,  line  twenty-four, 
"species"  should  reac  "spices". 

7.  On  page  5718,  co  umn  three, 
paragraph  two,  line  sfven,  "insure' 
should  read  "ensure" 


8.  On  page  5719, 
complete  paragraph 
should  read  "dose", 
seventeen,  "altermatiire 
"alternative". 


column  two,  first 
ne  twelve,  "does" 
in  line 
should  read 


and 


9.  On  page  5721,  co 
line  two.  "Fuits" 


umn  two,  "7a", 
shoiild  read  "Fruits". 


10.  On  page  5722, 
paragraph  three,  line 
read  "to". 


9179.26    [Corrected] 


11.  On  the  same  pa^e 
S  179.26(c),  line  four, 
read  "food". 

BILUNO  COOC  1S0S-41-M 


ci  >lumn  one, 
ten,  "th"  should 


column  three, 
foood"  should 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

(EE-148-S1] 

Individual  Retirement  Plans,  Simplified 
Employee  Pensions,  and  Qualified 
Voluntary  Employee  Contributions 

Correction 

In  FR  Doc.  84-1786  beginning  on  page 
2794  in  the  issue  of  Monday,  January  23, 
1984,  make  the  following  corrections: 

S1.219(a)-1    [Corrected] 

On  page  2795,  third  column, 
§  1.219{aH  (b)(3).  nineteeth  and 
twentieth  lines,  "section  405."  should 
have  read  "sections  404  and  405.". 

§1.219<ay-3    [Corrected] 

On  page  2797,  second  column. 
§  1.219(a)-3(a).  tenth  line,  "of  should 
have  read  "to". 

§1.219(a)-5    [Corrected] 

On  page  2800,  first  column.  S  1.219(a)- 
5  (d)(2)(ii),  second  line,  "of  should  have 
read  "or". 

BILUNG  COOC  1S0S-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30CFRP«rt913 

Abandoned  Mine  Land  Reclamation 
Program 

agency:  Office  of  Surface  Mining  and 
Enforcement  (OSM).  Interior. 
action:  Proposed  rule. 

summary:  On  January  19, 1984,  the  State 
of  Illinois  submitted  to  OSM  a  proposed 
amendment  to  its  Abandoned  Mine 
Land  Reclamation  (Al^lLR)  Plan.  The 
amendment  pertains  to  the  authority 
and  the  capability  to  conduct  a  State 
emergency  reclamation  program.  OSM  is 
seeking  public  comment  on  the  proposed 
amendment. 

DATE:  Written  comments  on  the 
amendment  must  be  received  on  or 
before  5:00  p.m.  April  27, 1984. 
ADDRESSES:  Copies  of  the  full  text  of  the 
proposed  amendment  are  available  for 
review  at  the  following  locations: 
Illinois  Department  of  Mines  and 
Minerals,  AML  Reclamation  Council, 
First  Floor,  Alzina  Building,  100  North 
First  Street,  Springfield,  Illinois  62701 
Office  of  Surface  Mining  and 
Enforcement,  Springfield  Office,  600 


East  Monroe,  Room  20,  Springfield. 

Illinois  62701 

Written  comments  must  be  mailed  or 
hand  carried  to:  Office  of  Surface 
Mining  and  Enforcement.  Springfield 
Office,  600  East  Monroe.  Room  20. 
Springfield,  Illinois  62701 

Comments  received  after  5:00  p.m., 
April  27. 1984  will  not  ordinarily  be 
considered  or  included  in  the 
administrative  record  for  this 
rulemaking. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  D.  Evans,  Division  of  Abandoned 
Mine  Land  Reclamation,  Office  of 
Surface  Ivlining  and  Enforcement.  U.S. 
Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20240  Telephone  (202)  343-7921. 
SUPPLEMENTARY  INFORMATION:  Title  IV 

of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  Pub. 
L.  95-87,  30  U.S.C.  1201  et  seq.. 
establishes  an  abandoned  mine  land 
reclamafion  program  for  the  purposes  of 
reclaiming  and  restoring  lands  and 
water  resources  adversely  affected  by 
past  mining.  This  program  is  funded  by 
a  reclamation  fee  imposed  upon  the 
production  of  coal.  Lands  and  water 
eligible  for  reclamafion  are  those  that 
were  mined  or  affected  by  mining  and 
abandoned  or  left  in  an  inadequate 
reclamation  status  prior  to  August  3. 
1977,  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  or  Federal  law.  Title  IV 
provides  that  a  State  with  an  approved 
AMLR  program  has  the  responsibility 
and  primary  authority  to  implement  an 
abandoned  mine  land  reclamafion 
program. 

The  Illinois  AMLR  Plan  was  approved 
on  June  1. 1982.  On  September  19, 1983. 
OSM  informed  the  States  and  Indian 
Tribes  of  the  opportunity  to  amend  their 
reclamation  plans  to  include  a  provision 
for  emergency  reclamation  programs  (47 
FR  42729).  Under  Secfion  410  of  SMCRA. 
the  Secretary  of  the  Interior  is 
authorized  to  expend  monies  for  the 
emergency  restoration,  reclamation, 
abatement,  control  or  prevention  of 
adverse  effects  of  coal  mining  pracfices 
on  eligible  lands.  An  emergency,  as 
defined  in  30  CFR  870.5  means  "a 
sudden  danger  or  impairrnent  that 
presents  a  high  probability  of 
substanUal  physical  harm  to  the  health, 
safety  or  general  welfare  of  people 
before  the  danger  can  be  abated  under 
normal  program  operation  procedures." 

For  a  State  or  Tribe  to  undertake  an 
emergency  reclamation  program  as  part 
of  its  reclamafion  plan,  the  State/Tribe 
must  amend  its  reclamation  plan  and 
demonstrate  that  it  has  the  statutory 
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authority  to  undertake  emergencies,  the 
technical  capability  to  design  and 
supervise  the  emergency  work  and  the 
administrative  and  procurement 
procedures  to  quickly  respond  to 
emergencies  either  directly  or  through 
contractors. 

On  January  19. 1984,  Illinois.submitted 
a  proposed  amendment  to  the  Plan.  An 
approved  State  AMLR  Plan  can  be 
amended  under  the  provisions  of  30  CFR 
884.15.  Under  these  provisions,  if  the 
amendment  or  revision  changes  the 
objectives,  scope,  or  major  policies 
followed  by  the  State  in  the  conduct  of 
its  reclamation  program,  the  Director 
should  follow  the  procedures  set  out  in 
30  CFR  884.14  in  approving  an 
amendment  or  revisions  of  a  State 
reclamation  plan.  This  notice  of 
proposed  rulemaking  begins  the  process 
of  review  of  the  proposed  amendment. 

Representatives  of  OSM's  Field  Office 
Director  will  be  available  to  meet 
Monday  through  Friday,  excluding 
holidays,  between  8:00  a.m.  and  4:00 
p.m.  at  the  address  indicated  above 
under  "ADDRESSES,"  at  the  request  of 
members  of  the  public  to  receive  their 
advice  and  recommendations 
concerning  the  proposed  Illinois 
amendment.  Persons  wishing  to  meet 
with  representatives  of  the  Field 
Director's  Office  during  this  time  period 
may  place  such  request  with  William  E. 
Bye,  telephone  (217)  492-4483. 

The  Department  intends  to  continue  to 
discuss  the  State's  amendment  with 
representatives  of  the  State  throughout 
the  review  process.  All  contacts 
between  Departmental  personnel  and 
representatives  of  the  State  will  be 
conducted  in  accordance  with  OSM's 
guidelines  on  contacts  with  States 
published  September  19, 1979,  at  44  FR 
54444. 

The  Illinois  amendment  can  be 
approved  if: 

1.  The  Assistant  Secretary  finds  that 
the  public  has  been  given  adequate 
notice  and  opportunity  to  comment,  and 
the  record  does  not  reflect  major 
unresolved  controversies. 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  The  State  had  the  legal  authority, 
policies  and  administrative  structure  to 
carry  out  the  amendment. 

4.  The  amendment  meets  all 
requirements  of  the  OSM,  AMLR 
program  provisions. 

5.  The  State  has  an  approved  Surface 
Mining  Regulatory  Program. 


6.  It  is  determined  that  the  amendment 
is  in  compliance  with  all  applicable 
State  and  Federal  laws  and  regulations. 

Contents  of  the  Illinois  amendment 


are: 


1.  The  agency  designated  by  the 
Governor  as  authorized  to  receive  grants 
and  administer  an  emergency  program. 

2.  A  legal  opinion  from  the  State 
Attorney  General  that  the  designated 
agency  has  the  authority  under  State 
law  to  conduct  the  emergency  program 
in  accordance  with  the  requirements  of 
Section  410  of  Title  IV  of  the  Act. 

3.  A  description  of  the  policies  and 
procedures  to  be  followed  by  the 
designated  agency  in  conducting  the 
emergency  reclamation  program. 

4.  A  description  of  the  administrative 
and  managerial  structure  to  be  used  in 
conducting  the  emergency  reclamation 
program. 

5.  A  general  description  of  emergency 
reclamation  activities  to  be  conducted. 

6.  A  narrative  description  which 
supports  State's  position  that  the 
procedures,  personnel,  and  other 
proposed  aspects  of  its  program  give 
evidence  of  its  abilities  to  promptly  and 
effectively  mitigate  the  full  range  of 
emergency  conditions  anticipated  in  the 
State. 

The  Office  of  Surface  Mining  has 
examined  this  proposed  rulemaking 
under  Section  1(b)  of  Executive  order 
No.  12291  (February  17, 1981)  and  has 
determined  that,  based  on  available 
quantitative  data,  it  does  not  constitute 
a  major  rule.  The  reasons  underlying 
this  determination  are  as  follows: 

1.  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions;  and 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  proposed  rulemaking  has  been 
examined  pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  and 
the  Office  of  Surface  Mining  has 
determined  that  the  rule  will  not  have 
significant  economic  effects  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  determination  is  that 
approval  will  not  have  demographic 
effects,  direct  costs,  information 
collection  and  recordkeeping 
requirements,  indirect 
costs,  nonquantifiable  cost,  competitive 
effects,  enforcement  costs  or  aggregate 
effects  on  small  entities. 

Further,  the  Office  of  Surface  Mining 


has  determined  that  the  Illinois 
amendment  does  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment  because  the  decision 
relates  only  to  the  policies,  procedures 
and  organization  of  the  State's 
Abandoned  Mine  Land  Reclamation 
program.  Therefore,  under  the 
Department  of  the  Interior  Manual  DM 
5162.3(a)(1).  the  Assistant  Secretary's 
decision  on  the  Illinois  amendment  is 
categorically  excluded  from  the 
National  Environmental  Policy  Act 
requirements. 

As  a  result,  no  environmental 
assessment  (EA)  or  environmental 
impact  statement  (EIS)  has  been 
prepared  on  this  action.  It  should  be 
noted  that  a  programmatic  EIS  was 
prepared  by  OSM  in  conjunction  with 
the  implementation  of  Title  IV. 
Moreover,  an  EA  or  an  EIS  has  been 
prepared  for  the  approval  of  grants  for 
the  abandoned  mine  land  reclamation 
projects  under  30  CFR  Part  886. 

List  of  Subiects  in  30  CFR  Part  913 

Coal  mining.  Intergovernmental 
regulations,  Surface  mining, 
Underground  mining. 

AuAority:  Pub.  L  9&-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  seq.). 

Dated:  March  22, 1984. 

Dean  Hunt 

Acting  Director.  Office  of  Surface  Mining. 

Dated:  March  22. 1984. 

Gamy  E.  CainitbMS, 

Assistant  Secretary.  Land  and  Minerals 
Management 

IKK  Doc  S»-«328  Hied  3-Z7-M:  8:45  ami 
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30  CFR  Part  917 

Pennanent  State  Regulatory  Program 
of  Kentucky 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 


ACTKM:  Proposed  rule. 


summary:  OSM  is  proposing  to  modify 
the  deadline  for  Kentucky  (1)  to 
promulgate  rules  governing  the  training, 
examination  and  certification  of  blasters 
and  (2)  to  develop  and  adopt  a  program 
to  examine  and  certify  all  persons  who 
are  directly  responsible  for  the  use  of 
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explosives  in  a  surfacQ  coal  mining 
operation.  On  January  20. 1984, 
Kentucky  requested  an  extension  of 
time  for  the  developm«nt  of  a  blaster 
certification  program  until  March  4, 
1985.  The  State  later  n^jdified  its 
extension  request  to  a  nine  month 
extension  until  December  4, 1984.  All 
States  with  regulatory  jprograms 
approved  under  the  St^ace  Mining 
Control  and  Reclamat^n  Act  of  1977 
(SMCRA  or  the  Act)  afe  required  to 
develop  and  adopt  a  blaster  certification 
program  by  March  4, 1984.  Section 
850.12(b)  of  OSM's  relations  provides 
that  the  Director,  OSKi  may  approve  an 
extension  of  time  for  ai  State  to  develop 
and  adopt  a  program  lipon  a 
demonstration  of  goodfcause. 
DATE:  Comments  mustlbe  received  by 
April  27. 1984  at  the  address  below,  no 
later  than  5:00  p.m. 

ADDRESSES:  Written  a  imments  should 
be  mailed  or  hand  delivered  to  W.  H. 
Tipton,  Director,  Lexington  Field  Office, 
Office  of  Surface  Minifag,  340  Legion 
Drive,  Suite  28,  Lexington,  Kentucky 
40504.  I 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  W.  W.  Tipton,  Director,  Lexington 
Field  Office,  Office  of  Surface  Mining, 
340  Legion  Drive,  Suitt  28,  Lexington, 
Kentucky  40504;  Teleshone;  (606)  233- 
7327.  j 

SUPPtEMCNTARY  INFORMATION:  On 

March  4, 1983,  OSM  issued  final  rules 
effective  April  14, 1983,  establishing  the 
Federal  standards  for  me  training  and 
certification  of  blasters  at  30  CFR 
Chapter  M  (48  FR  9484)-  Section  850.12 
of  these  regulations  st  pulates  that  the 
regulatory  authority  ir  each  State  with 
an  approved  program  jnder  SMCRA 
shall  develop  and  adopt  a  program  to 
examine  and  certify  ap  persons  who  are 
directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation  within  12  months  after 
approval  of  a  State  prj>gram  or  within  12 
months  after  publication  date  of  OSM's 
rule  at  30  CFR  Part  85<l.  whichever  is 
later.  In  the  case  of  Kentucky's  program, 
the  appUcable  date  isjl2  months  after 
publication  date  of  O^M's  rule,  or 
March  4, 1984. 

On  January  20, 1984i  Kentucky 
requested  an  extension  of  the  March  4, 
1984  deadline  until  Mi  irch  4, 1985,  to 
submit  its  blaster  cert  fication  program. 
Subsequently,  the  State  modified  the 
request  to  extend  the  deadline  to 
December  4, 1984  (KY^  Administrative 
Record  No.  567).  The  $tate'8  letter  of 
January  20, 1984,  state  d  that  the 
extension  was  needeq  for  the  State 
regulatory  authority  (Department  for 
Surface  Mining  Reclaiiation  and 


UMI 


Enforcement)  to  work  out  procedures 
with  the  Kentucky  Department  of  Mines 
and  Minerals  which  presently  certifies 
Kentucky  blasters.  Also,  the  letter  stated 
that  most  of  the  State's  efforts  in  the 
past  year  have  been  directed  toward 
permitting. 

Therefore,  OSM  is  seeking  comment 
on  the  State's  request  for  additional  time 
to  develop  and  adopt  a  blaster 
certiRcation  program.  Section  850.12(b) 
of  OSM's  regulations  provides  that  the 
Director,  OSM,  may  approve  an 
extension  of  time  for  a  State  to  develop 
and  adopt  a  program  upon  a 
demonstration  of  good  cause. 

VI.  Additional  Detemiiiiations 

1.  Compliance  with  the  National 
Environmental  Policy  Act-  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  917 

Coal  minning.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Authority:  Pub.  L.  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  er  se?.). 

Dated:  March  23, 1984. 
Dean  Hunt 
Acting  Director,  Office  of  Surface  Mining. 

|FR  Doc.  M-a281  Filed  3-27-M;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  162 
lOPP-250054;  PH-FRL  2550-21 

Pesticide  Guidelines;  Notification  to 
ttie  Secretary  of  Agriculture  of 
Proposed  Regulation  Rescinding  ttw 
Efficacy  Data  Waiver  for  Vertebrate 
Control  Products 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule — related  notice. 

summary:  Notice  is  given  that  the 
Administrator  of  EPA  has  forwarded  to 
the  Secretary  of  the  U.S.  Department  of 
Agriculture  a  proposed  regulation 
amending  the  condition  regulations  to 
rescind  the  efficacy  data  waiver  for 
vertebrate  control  products. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jean  M.  Frane,  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2,  Room  1114.  Arlington, 
Virginia  22202  (Tel.  703-557-0592). 

SUPPLEMENTARY  INFORMATION:  Sec. 
25(a)(2)(A)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  (Pub.  L.  92-516.  86  Stat.  973; 
Pub.  L.  94-140.  89  Stat.  753;  7  U.S.C.  136 
et  seq.)  provides  that  the  Administrator 
shall  provide  the  Secretary  of 
Agriculture  with  a  copy  of  any  proposed 
regulation  at  least  60  days  prior  to 
signing  it  for  publication  in  the  Federal 
Register.  If  the  Secretary  comments  in 
writing  to  the  Administrator  regarding 
any  such  proposed  regulation  within  30 
days  after  receiving  it,  the  Administrator 
shall  publish  in  the  Federal  Register 
(with  the  proposed  regulation)  the 
comments  of  the  Secretary,  if  requested 
by  the  Secretary,  and  the  response  of 
the  Administrator  concerning  the 
Secretary's  comments.  If  the  Secretary 
does  not  comment  in  writing  to  the 
Administrator  within  30  days  after 
receiving  it.  the  Administrator  may  sign 
such  regulation  for  publication  in  the 
Federal  Register  at  any  time  after  such 
30-day  period  notwithstanding  the 
foregoing  60-day  time  requirement.  The 
time  requirements  may,  however,  be 
waived  or  modified  to  the  extent  agreed 
upon  the  Administrator  and  the 
Secretary. 

In  accordance  with  Sec.  25(a)(3)  of 
FIFRA,  EPA  has  also  furnished  a  copy  of 
this  proposed  regulation  to  the 
Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee 
on  Agriculture,  Nutrition  and  Forestry  of 
the  Senate. 

This  regulation  is  designated  as  Part 
162  of  40  CFR.  and  is  titled  "Rescision  of 
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EMcacy  Data  Waiver  for  Vertebrate 
Control  Products." 

(Sec.  25  [Pub.  L  92-515,  86  Stat.  973;  Pub.  L 
94-140.  89  Stat.  753  (7  U.S.C.  136  et  Beq.)]) 

Dated:  March  7, 1984. 
Edwin  L.  lohnson. 

Director,  Office  of  Pesticide  Programs. 

|FR  Doc  84-7847  Filed  3-Z7-84: 8:45  am) 
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40  CFR  Part  180 

(PP  6E1831/P331;  PH-FRL  2552-6] 

Dinoseb;  Proposed  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  document  proposes  that 
tolerances  be  established  for  residues  of 
the  pesticide  dinoseb  in  or  on  the  raw 
agricultural  commodities  pasture 
grasses  and  pasture  grasses  hay.  The 
proposed  regulation  to  establish 
maximum  permissible  levels  for  residues 
of  the  pesticide  in  or  on  the  commodities 
was  requested  in  a  petition  submitted  by 
the  Interregional  Research  Project  No.  4 
(IR-4). 

DATE:  Comments  must  be  received  on  or 
before  April  27, 1984. 
ADDRESS:  By  mail,  submit  written 
comments  identified  by  the  document 
control  number  (PP  6E1831/P331)  to: 
Information  Service  Section,  Program 
Management  and  Support  Division  (TS- 
757C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  D.C.  20460. 
In  person,  bring  comments  to:  Rm.  236, 

CM#2, 1921  Jefferson  Davis  Highway, 

Arlington,  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information."  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  Part  2.  A  sanitized  copy  of  any 
material  containing  Confidential 
Business  Information  must  be  provided 
by  the  submitter  for  inclusion  in  the 
public  record.  Information  not  marked 
"confidential"  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  Stubbs  (703-557-1192). 
SUPPLEMENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petition  6E1831 
to  EPA  on  behalf  of  Dr.  Robert  H. 


Kupleian,  National  Director,  IR-4 
Project,  and  the  Agricultural  Experiment 
Stations  of  New  York,  Vermont,  and 
West  Virginia. 

This  petition  requested  that  the  ,-. 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  pesticide  dinoseb  (2-sec-butyl-4,6- 
dinitrophenol)  in  or  on  the  raw 
agricultural  commodity  forage  grasses  at 
0.1  part  per  million  (ppm).  The  petition 
was  later  amended  to  propose 
tolerances  for  0.1  ppm  dinoseb  in  or  on 
the  raw  agricultural  commodities 
pasture  grasses  and  pasture  grasses  hay 
from  application  of  phenol  or  its  readily 
hydrolyzable  salts,  ammonium  salt  or 
sodium  salt. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  were  a  6-month  rat 
feeding  study  with  a  no-observed-effect 
level  (NOEL)  of  5.0  milligrams  (mg)/ 
kilogram  (kg)/day  (100  ppm);  a  3-month 
dog  feeding  study  with  a  NOEL  of  7.5 
mg/kg/day  (300ppm);  a  second  3-month 
dog  feeding  study  with  a  NOEL  of  2.5 
mg/kg/day  (100  ppm);  and  teralology 
studies  with  NOEL's  greater  than  15  mg/ 
kg/day  for  teratogenic  effects  and  5.0 
mg/kg/day  for  fetotoxic  effects  in  rats 
and  a  NOEL  of  32  mg/kg/day  (highest 
level  tested)  for  teratogenic  effects  in 
mice.  Studies  considered  desirable  but 
currently  lacking  include  chronic  feeding 
studies  in  at  least  two  species,  including 
one  non-rodent  species;  onocogenic 
potential  evaluation;  a  multigeneration 
reproduction  study;  and  mutagenicity 
testing. 

The  provisional  acceptable  daily 
intake  (PADI),  based  on  3-month  dog 
feeding  study  (NOEL  of  2.5  mg/kg/day) 
and  using  a  2000-fold  safety  factor,  is 
calculated  to  be  0.0013  mg/kg  of  body 
weight  (bw)/day.  The  maximum 
permitted  intake  (MPI)  for  a  60-kg 
human  is  calculated  to  be  0.075  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5-kg  daily  diet  is 
calculated  to  be  0.054  mg/day;  the 
proposed  tolerances  will  not  contribute 
to  the  TMRC  since  there  is  no  reasonble 
expectation  of  finite  residues  in  meat, 
milk,  poultry,  or  eggs  resulting  from  the 
feed  use  of  treated  pasture  grasses  or 
pasture  grasses  hay. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  gas  chromatography, 
is  available  for  enforcement  purposes. 


Although  there  are  presently  no  action 
pending  against  the  continued 
registration  of  this  chemical,  concern 
was  expressed  about  the  presence  ofN- 
nitrosamine  impurities  in  dinoseb 
formulations  containing  the 
alkanolamine  salt.  EPA  has  determined 
that  dinitroaniline  compounds  and 
secondary  or  tertiary  alkylamines  or 
alkanolamines  may  pose  more  of  an  N- 
nitroso  problem  than  other  compounds 
and  is  requesting  the  submission  of 
analytical  chemistry  data  for  pesticide 
products  containing  these  classes  of 
compounds.  Since  the  petitioner  has 
proposed  the  use  of  alternate 
formulations  of  the  pesticide,  dinoseb 
phenol  and  ammonium  or  sodium  salts 
of  dinoseb,  rather  than  the  alkanolamine 
salt,  additional  analytical  chemistry 
data  are  not  required  at  this  time. 

Based  on  the  above  information 
considered  by  the  Agency,  the 
tolerances  established  by  amending  40 
CFR  180.281  would  protect  the  public 
health.  It  is  proposed,  therefore,  that  the 
tolerances  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must... 
bear  a  notation  indicating  the  document 
control  number,  [PP  6E1831/P331].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Program  Management  and  Support 
Division,  at  the  address  given  above 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 
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List  of  Subjects  in  40  CfR  Part  180 

Administrative  pract  ce  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests. 

(Sec.  408(e).  68  Stat.  514  (2 1  U.S.C.  346a(e])). 

Dated:  March  14, 1984. 
DougiM  D.  Campt, 

Director.  Registration  Div  sion.  Office  of 
Pesticide  Programs. 

PART  180-{AMENDEp] 

Therefore,  it  is  propcised  that  40  CFR 
180.281  be  amended  by]  designating  the 
existing  text  as  paragraph  (a)  and  by 
adding  new  paragraph  lb],  to  read  as 
follows; 


§  180.281     Dinoseb; 


lor 


(a)  *  *  * 

(b)  Tolerances  are  established  for 
residues  of  the  herbiciqe,  insecticide, 
and  fungicide  dinoseb  (2-5ec-butyl-4,6- 
dinitrophenol)  from  application  of  its 
phenol  or  its  readily  h)*drolyzable  salts 
(ammonium  salt  or  sod  um  salt)  in  or  on 
the  following  raw  agric  ultural 
commodities: 


|FK  Doc  a*-n41  ned  3-Z7-at:  t:^  am| 
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40  CFR  Part  180 

[PP  3E2862/P330;  PH-Flj.  2552-81 

Methyl  3- 

((DimethoxyptK>sphlnyl)Oxy]Butenoate, 
Alpha  and  Beta  Isomers;  Proposed 
Tolerance 


agency:  Environmenta 
Agency  (EPA). 

ACTION:  Proposed  rule.l 


Protection 


SUMMARY:  This  document  proposes  that 
a  tolerance  be  estabished  for  residues  of 
the  insecticide  methyl ; 
((dimethoxypho8phinyl)oxy]butenoate, 
alpha  and  beta  isomers  in  or  on  the  raw 
agricultural  commodity  watercress.  The 
proposed  regulation  tojestablish  a 
maximum  permissible  level  for  residues 
of  the  insecticide  in  or  on  the  commodity 
was  requested  in  a  petition  submitted  by 
the  Interregional  Research  Project  No.  4 
(IR-4). 

DATC:  Comments  must  Ibe  received  on  or 
before  April  27. 1984. 

AOORESSES:  By  mail,  sjibmit  written 
comments  identified  bv  the  dociunent 
control  number  (PP  3E^2/P330)  to: 


Information  Services  Section;  Program 
Management  and  Support  Division  (TS- 
757C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington,  D.C.  20460. 

In  person,  bring  comments  to:  Rm.  236, 
CM#2, 1921  Jefferson  Davis  Highway; 
Arlington,VA  22202. 

Information  submitted  as  a  conunent 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "ConHdential 
Business  Information."  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  Part  2.  A  sanitized  copy  of  any 
material  containing  Confidential 
Business  Information  must  be  provided 
by  the  submitter  for  inclusion  in  the 
public  record.  Information  not  marked 
"confidential"  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

FOR  FURTHER  INFORMATION  CONTACT! 

Donald  Stubbs  (703-557-1192). 
SUPPLEMENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4),  New  )ersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswidc.  NJ  08903, 
has  submitted  pesticide  petition  3E2862 
to  EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Stations  of  Alabama, 
Florida,  Pennsylvania,  Tennessee,  and 
West  Virginia 

The  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  insecticide  methyl  3- 
[(dimethoxyphosphinyl)oxy]butenoate, 
alpha  and  beta  isomers  in  or  on  the  raw 
agricultural  commodity  watercress  at  1.5 
per  million  (ppm).  The  petition  was  later 
amended  to  propose  a  tolerance  at  2.0 
ppm. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaulated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  were  a  2-year  rat 
feeding  study  with  a  no-observed-effect 
level  (NOEL)  for  cholinesterase 
inhibition  (ChE)  of  0.025  milligram  (mg)/ 
kilogram  (kg)/day  (0.5  ppm)  and 
negative  for  oncogenic  effects  at  all 
levels  fed  (0,  0.5. 1.5,  5  and  15  ppm);  a  2- 
year  dog  feeding  study  with  a  ChE 
NOEL  of  0.025  mg/kg/day  (0.5  ppm);  a  3- 
generation  reproduction  study  in  rats 
with  no  reproductive  effects  at  1.2  mg/ 
kg  (24  ppm);  and  rabbit  teratology  study, 
negative  for  teratogenic  effects  at  1.0 
mg/kg.  Studies  considered  desirable  but 
lacking  include  an  oncogenicity  study  in 


a  second  species,  a  delay  neurotoxicity 
study,  and  a  general  metabolism  study. 

The  acceptable  daily  intake  (ADI), 
based  on  the  2-year  rat  feeding  study 
(NOEL  of  0.025  mg/kg/day)  and  using  a 
10-fold  safety  factor,  is  calculated  to  be 
0.0025  mg/kg  of  body  weight  (bw)/day. 
The  maximum  permitted  intake  (MPI) 
for  a  60-kg  human  is  calculated  to  be 
0.15  mg/day.  The  theoretical  maximum 
residue  contribution  (TMRC)  from 
existing  tolerances  for  a  1.5-kg  daily  diet 
is  calculated  to  be  0.1765  mg/day;  the 
current  action  will  increase  the  TMRC 
by  0.0009  mg/day  (0.5  percent)  and  will 
utilize  an  additional  0.6  percent  of  the 
ADI.  The  tolerance  that  will  be 
established  by  this  proposed  rule  is 
considered  to  pose  a  negligible 
incremental  risk  since  dietary  exposure 
will  not  be  signiHcantly  increased. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  gas  chromatography, 
is  available  for  enforcement  purposes. 
There  should  be  no  problem  with 
secondary  residues  in  meat,  milk, 
poultry,  or  eggs  since  watercress  is  not 
considered  a  livestock  feed  item.  There  . 
are  currently  no  actions  pending  against 
the  continued  registration  of  this 
chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.157 
would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  hsted 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  [PP  3E2862/P330].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Program  Management  and  Support 
Division,  at  the  address  given  above 
from  6  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budgei 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
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Administrator  has  deterraiaed  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  at 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certiHcation 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  March  14, 19S4. 
Douglas  D.  Camiil, 

Director,  Registration  Division,  C^ice  of 
Pesticide  Programs. 

PART  180— {AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.157  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  watercress,  to 
read  as  follows: 

9180.157    Methyl  3- 
[(dtmethoKyphosphlnyOoKylbutewole, 
alpha  and  beta  isomer*;  totarances  for 
reaidues. 


ConvnodMn 

Plfttpw 
nMon 

•  •             •             • 

WatercreM 

•  a                      •                     • 

• 

2.0 

« 

(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346a(e))) 

FR  Doc.  S4-8140  Plledi  3-Z7-M:  8:41  am] 
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40  CFR  Part  180 
([00000/P333:  PH-FRL  2554-2]) 

Potassium  Cartionat*  and  Sodium 
Sesquicarbonate  Proposed 
Amendment 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  docimient  proposes  to 
add  potassium  carbonate  and  sodium 
sesquicarbonate  to  the  pesticide 
chemcials  listed  as  generally  recognized 
as  safe  (GRAS)  when  used  as  plant 
desiCcants  for  the  purposes  of  section 
408(a)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  This  proposed 
amendment  was  requested  by  EPA. 
DATK  Written  comments  must  be 
received  on  or  before  April  27, 1984. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  making  any  part  or  all  of 


that  information  as  "Confidential 
Business  Information."  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  Part  2.  A  sanitized  copy  of  any 
material  containing  Confidential 
Business  Information  must  be  provided 
by  the  submitter  for  inclusion  in  die 
public  record.  Information  not  marked 
"confidential"  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 
ADDRESS:  By  mail,  submit  written 
comments  identified  by  the  document 
control  number  ({00000/P333])  to: 
Information  Services  Section,  Prop«m 
Management  and  Support  Division  (TS- 
757C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington,  D.C.  20460. 
FOR  FURTHER  MFORMATIOM  CONTACR 
Henry  M.  Jacoby  (70»-557-190lfl. 
SUPFUEMENTARY  MFORMATKNC  This 
proposed  rule  is  sought  in  confunction 
writh  the  anticipated  use  of  a  mixture  of 
potassium  carbonate,  sodium 
sesquicarbonate,  and  sodium  carbonate 
for  the  purpose  of  accelerating  the  field 
drying  (desiccation)  of  freshly  cut  hay. 
Potassium  carbonate  (KjCO.)  is  already 
exempted  from  the  requirement  of  a 
tolerance  under  40  CFR  180.1001(d) 
when  nsed  in  accordance  with  good 
agricultural  practice  as  an  inert  (or 
occasionally  active)  ingredient 
(specifically  a  buffering  agent]  in 
pesticide  formulations  applied  to 
growing  crops.  Potassium  carbonate  is 
routinely  used  in  foods  such  as 
beverages,  soft  candy,  baked  goods,  and 
Costings  at  levels  ranging  from  0.01 
percent  (100  parts  per  million  (ppm))  to 
1.13  percent  (11,300  ppm).  Sodium 
sesquicarbonate  (NAjCOs-NaHCOs. 
2HjO)  is  a  molecule  containing  sodium 
bicarbonate,  sodium  carbonate,  and 
water  and  is  naturally  occurring  or  can 
be  produced  synthetically. 

In  1975,  the  Select  Committee  on 
GRAS  Substances  (SCOGS)  determined 
that  there  was  no  evidence  in  the 
available  information  on  carbonates  and 
bicarbonates,  including  the  two  subject 
chemicals,  that  demonstrated  or 
suggested  reasonable  grounds  to  suspect 
a  hazard  to  the  public  used  (on  food)  at 
levels  that  are  current  or  that  might 
reasonably  be  expected  in  the  future. 
Both  chemicals  are  GRAS  under  21  CFR 
Part  182  as  multiple-purpose  GRAS  food 
substances  when  used  in  accordance 
with  good  manufacturing  practice.  As 
part  of  a  chemical  family  routinely  used 
in  foods,  the  various  carbonates 
function  as  nutrient  and/or  dietary 
supplements,  neutralizing  agents,  or 
leavening  agents. 

Based  on  the  report  of  the  SCOGS 
committee  concerning  potassium 


carbonate  and  sodium  sesquicarbonate, 
the  Agency  has  no  reason  to  believe  that 
these  two  chemicals  are  not  GRAS 
substances. 

Based  on  the  long  history  of  safe  use 
of  these  chemicals  in  foods  and  on  their 
GRAS  statiis  under  21  CFR  182.1619 
(potassium  carbonate)  and  21  CFR 
182.1792  (sodium  sesquicarbonate),  the 
Agency  concludes  that  neither  material 
should  be  considered  as  poisonous  or 
deleterious,  and  that  they  are  recognized 
by  experts  as  safe  pursuant  to  40  CFR 
180.2.  The  opinions  of  such  experts  on 
these  chemicals  are  published  in  the 
NTIS  Monograph  #PB-254  535 
(Evaluation  of  Health  Aspects  of 
Carbonates  and  Bicarbonates  as  Food 
Ingredients).  FASEB.  1975. 

Hie  subject  materials  are  considered 
useful  for  the  purpose  for  which  this 
regulation  is  being  sought,  and  the 
Agency  has  concluded  that  it  will 
protect  the  public  health.  It  is  proposed, 
therefore,  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended, 
which  contains  any  of  the  ingredients 
listed  herein,  may  request  within  30 
days  after  publication  of  this  notice  in. 
the  Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  (00000/P333].  All 
written  comments  filed  in  response  to 
this  proposed  regulation  will  be 
available  for  public  review  in  the  office 
of  Henry  M.  Jacoby  at  the  above 
address  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  for  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9fr- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  estabhshing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 
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(Sec.  408(e).  68  Stat.  514  {^  U.S.C.  346a(e)) 
list  of  Subjects  in  40  ciR  Part  180 

Administrative  practices  and 
procedures.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  March  la  1984. 
Douglas  D.  Campt. 

Director.  Registration  Div^ion.  Office  of 
Pesticide  Programs. 


PART  180-{AMENDE9] 

Therefore,  it  is  proposed  that  40  CFR 
180.2(a)  be  revised,  to  read  as  follows: 

SIWU    Pestickf*  dwffliial  considerwl 
•af*. 

(a)  As  a  general  rule,|pesticide 
chemicals  other  than  b^nzaldehyde 
(when  used  as  a  bee  ref)ellent  in  the 
harvesting  of  honey),  fepous  sulfate, 
lime,  lime-sulfur,  potassium  carbonate, 
potassium  polysulfide,  potassium 
sorbate,  sodium  carbonate,  sodium 
chloride,  sodium  hypochlorite,  sodium 
polysidfide,  sodium  seaquicarbonate, 
sorbic  acid,  sulfur,  and,  when  used  as 
postharvest  fungicides,  citric  acid, 
fumaric  acid,  oil  of  lempns,  oil  of  orange, 
sodium  benzoate,  and  sodium 
propionate  are  not  for  the  purposes  of 
section  408(a)  of  the  A(jt  generally 
recognized  as  safe. 
*        •        •        •        * 

|FR  Doc  S4-B279  Tiled  3-27-84:  h* 

wmjuma  coae.  vKo-fu-m 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

[CC  Docket  No.  79-252;  fCC  84-«2] 

Policy  and  Rules  Conoeming  Rates  for 
Competitive  Common  Carrier  Services 
and  Facilities  Auttiorixatlons 

agency:  Federal  Comiiunications 

Commission. 

action:  Fourth  further  Inotice  of 

proposed  rulemaking. 


summary:  In  Docket  NJo.  79-252  the 
Commission  has  deterinined  that  it 
would  forbear  from  regulating  the  rates 
and  facilities  of  all  resale  common 
carriers  and  the  specialized  common 
carriers.  In  this  Notice]  the  Commission 
seeks  comments  on  its]  proposal  to 
require  those  carriers  to  cancel  any 
tariffs  they  presently  have  on  file  with 
the  Commission  and  to  file  no  further 
tariffs.  This  action  is  proposed  to  reduce 
regulatory  burden. 

DATES:  Comments  muSt  be  received  by 
April  30, 1984  and  replies  by  May  15, 
1984. 


ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Baker,  Common  Carrier  Bureau, 
(202)  632-6917. 

Fourth  Further  Notice  of  Proposed 
Rulemaldng 

In  the  Matter  of  Policy  and  Rules 
Concerning  Rates  for  Competitive  Common 
Carrier  Services  and  Facilities  Authorizations 
Therefon  CC  Docket  No.  79-252. 

Adopted:  March  15, 1984. 

Released:  March  22, 1984. 

By  the  Commission. 

1.  In  the  Competitive  Carrier 
Rulemaking,'  the  Commission  has 
adjusted  its  common  carrier  tariff  and 
facilities  regulatory  requirements  in  light 
of  the  development  of  competition  in 
interexchange  telecommunications 
services.  In  the  First  Report  and  Order 
in  this  proceeding,  the  Commission 
streamlined  the  regulatory  requirements 
applied  to  the  specialized  common 
carrier  and  the  terrestrial  resellers.*  In 
the  Second  Report  and  Order,  the 
Commission  decided  to  forbear  from 
regulating  tariffs  and  facilities  of 
terrestrial  resellers.*  In  the  Fourth 
Report  and  Order  the  Commission 
found,  after  three  years'  experience  with 
streamlined  regulation,  that  for  some 
carriers  there  was  no  evidence  that  even 
this  minimal  regulation  regarding  tariffs 
and  facilities  was  necessary  or  useful  to 
protect  the  public  against  unreasonable 
pricing  practices  or  imprudent 
investments.*  Accordingly,  the 


UMI 


'  Policy  and  Rules  Concerning  Rates  and  Facilities 
Authorizations  for  Competitive  Common  Carrier 
Services  (CC  Docket  No.  79-252),  Notice  of  Inquiry 
and  Proposed  Rulemaking,  77  FCC  2d  308  (1979); 
Rrst  Report  and  Order,  85  FCC  2d  1  (1980);  Further 
Notice  of  Proposed  Rulemaking,  84  FCC  2d  445 
(1981);  Second  Report  and  Order,  91  FCC  2d  59 
(1982),  recon.  FCC  83-69,  released  March  21, 1983; 
Second  Further  Notice  of  Proposed  Rulemaking. 
FCC  82-187.  released  April  21, 1982;  Third  Further 
Notice  of  Proposed  Rulemaking.  Mimeo  CC  33457, 
released  June  14. 1983,  48  FR  28282  (June  21, 1983): 
Thrid  Report  and  Order,  Mimeo  OIZ  released 
October  6, 1983:  and  Fourth  Report  and  Order.  FCC 
83-481,  released  November  2. 1983,  petitions  for 
reconsideration  filed  December  19. 1983. 

•The  specialized  common  carriers  are  providers 
of  terrestrial  voice  and  data  services.  They  include 
such  carriers  as:  MCI  Telecommunications 
Corporation.  GTE-SPRINT,  United  States 
Transmission  Systems,  Inc.,  Goeken  Comunications, 
Inc..  and  Western  Telecommunications.  Resellers 
are  carriers  that  lease  all  of  the  circuits  they  use  to 
provide  service  to  their  customers  from  underlying 
carriers. 

*  In  response  to  the  Second  Report  and  Order, 
fifteen  carriers  cancelled  die  tariffs  they  had  on  file 
with  the  Commission. 

♦Carriers  subject  to  streamlined  regulatory 
requirements  could  file  tariffs  on  14  days'  notice,  the 
tariffs  would  be  presumed  to  l>e  lawful,  and 
extensive  cost  support  data  would  not  be  required. 
In  addition,  those  carriers  could,  without  advance 
authorization  from  the  Commission,  expand  their 
facilities  anywhere  widiin  the  continental  United 


Commission  determined  that  it  would 
forbear  from  requiring  tariffs  or  facilities 
applications  from  the  specialized 
common  carriers  and  all  resellers, 
including  the  domestic  satellite  resellers, 
resellers  owned  by  or  affiliated  with 
exchange  telephone  companies,  and 
domestic  record  carier  resellers  not 
covered  by  the  interconnection 
requirements  of  the  Record  Carrier 
Competition  Act.*  On  the  basis  of  this 
extensive  record  and  for  the  reasons 
discussed  below,  we  are  here  proposing 
that  all  tariffs  which  carriers  treated  by 
forbearance  have  on  file  with  the 
Commission  be  cancelled  and  that  no 
fur^er  tariffs  be  accepted  for  filing  from 
those  carriers. 

2.  Maintaining  these  documents  at  the 
Commission's  offices  entails  certain 
costs  such  as  the  cost  of  storage  space 
and  the  cost  of  staff  time  necessary  to 
review  the  form  of  filed  tariffs,  to 
organize  the  materials  for  public 
inspection,  to  review  special  permission 
requests  and  to  respond  to  questions 
from  members  of  the  public  concerning 
the  tariffs.  More  importantly,  the 
presence  of  effective  tariffs  on 
Commission  premises  might  mislead  the 
public,  state  regulators  and  others  to  the 
belief  that  die  FCC  had,  in  fact, 
substantively  evaluated  them  and  found 
no  objection.  As  the  Commission  stated 
in  the  Second  Report  and  Order,  the 
unnecessary  application  of  traditional 
regulatory  tools  inhibits  development  of 
competition  and  results  in  unnecessary 
burdens  inevitably  borne  by  the 
consuming  public.  The  elimination  of 
these  requirements  would  encourage  the 
offering  of  services  in  greater  diversity, 
more  rapidly  and  at  lower  prices. 
Successful  market  performance,  the 
Commission  stated,  should  depend  on 
carrier  performance  and  not  on  an 
unintended  Commission  "stamp  of 
approval"  91  FCC  2d  at  72-73.  The 
continued  presence  of  tariffs  at  the 
Commission,  by  giving  the  appearance 
of  such  a  "stamp  of  approval."  could 
well  lull  customers  into  believing  that 
their  own  comparisons  and  evaluations 
of  various  service  offerings  were 
unnecessary  and,  thus,  would  inhibit  the 
development  of  a  vigorously  competitive 
market.  Since  the  rate  levels  and 
practices  in  these  tariffs  will  no  longer 
be  analyzed  by  the  Commission  staff,  it 
would  seem  to  be  unnecessary  to 
continue  to  incur  these  costs  and  risks. 
Of  course,  no  action  of  the  Commission 


States  and  discontinue  service  on  31  days'  notice  to 
the  Commission. 

•Pub.  L.  No.  97-13a  95  Stat.  1887  (1981).  The 
Commission  has  not  altered  regulatory  requirements 
applicable  to  international  services.  See  Fourth 
Report  and  Order,  para.  4  n.  5  and  para.  37. 
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would  prohibit  any  carriers  from 
keeping  these  imteriab  or  any  odier 
materials  regarding  their  service 
olferiogs,  pricing  policies  and  terms  of 
service  on  file  in  a  tariff  format  and 
available  for  pablic  inspection  at  their 
own  offices. 

3.  We  are,  therefore,  proposing  that  all 
carriers  subject  to  forbearance  be 
required  by  a  date  certain  to  cancel  their 
tariffs  on  file  with  this  Commission  by 
supplement  effective  upon  five  days' 
notice.  We  invite  comment  from 
interested  parties  on  this  proposal. 

4.  Regulatory  Flexibility  Analysis.  By 
this  Notice  of  Proposed  Rulemaking,  the 
Commission  seeks  to  determine  whether 
it  is  in  the  public  interest  to  discontinue 
maintaining  at  the  Commission  tariffs  of 
carriers  over  which  the  Commission  is 
no  longer  excercising  its  regulatory 
jurisdiction  as  to  rates  and  facilities.  If 
adopted,  this  proposal  would  result  in 
the  cancellation  of  the  tariffs  of 
approximately  120  specialized  common 
carriers  and  resellers  of  common  carrier 
services.  The  proposal  would  eliminate 
all  federal  tariff  filings  by  these 
companies.  The  proposal  would  not 
establish  any  additional  federal  rules 
requiring  recordkeeping,  reporting  or 
other  compliance  measure.  There  are  no 
other  federal  rules  which  overiap, 
duplicate  or  conflict  with  this  proposal. 
There  are  no  significant  alternatives  to 
this  proposal  which  would  accomplish 
the  Commission's  objective. 

5.  This  proceeding  is  instituted 
pursuant  to  the  provisions  contained  in 
47  U.S.C.  154(i)  and  403. 

6.  Comments  must  be  filed  by  April  30, 
1984  and  replies  by  May  15, 1984. 

7.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 


written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commissioa's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  also  state  on  its  face  that  the 
Secretary  has  been  served,  and  must 
also  state  by  docket  number  the 
proceeding  to  which  it  relates.  See 
generally  §  1.1231  of  the  Commission's 
Rules,  47  CFR  1.1231.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  Commission. 
In  reaching  its  decision,  the  Commission 
may  take  into  account  information  and 
ideas  not  contained  in  the  comments, 
provided  that  such  information  or  a 
writing  indicating  the  nature  and  source 
of  such  information  is  placed  in  the 
public  file,  and  provided  that  the  fact  of 
the  Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

8.  In  accordance  with  the  provision  of 
47  CFR  1.1419(b),  an  original  and  six 
copies  of  all  comments,  replies, 
pleadings,  briefs  and  other  documents 
filed  in  this  proceeding  shall  furnished 
to  the  Commissiom.  Members  of  the 
public  who  wish  to  express  their  views 
by  participating  informally  may  do  so  by 
submitting  one  or  more  copies  of  tlieir 
comments,  without  regard  to  form  (as 
long  as  the  docket  number  is  clearly 
stated  in  the  heading).  Copies  of  all 
filings  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Docket  Reference 
Room  (Room  239)  at  its  headquarters  in 
Washington.  D.C.  1919  M  Street,  NW. 

9.  It  is  hereby  ordered  that  the 
Secretary  shall  cause  this  fourth  further 
Nofices  of  Proposed  Rulemaking  to  be 
published  in  the  Federal  Register. 

(Sees.  4,  303,  48  slat,  as  amended,  1066. 1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

William.  |.  Tricarico, 

Secretory. 

(FR  Doc.  M-*»7  PUed  3-27-M:  ft45  wn| 
MLUNO  coot  (712-01-11 


47  CFR  Part  73 

[MM  Docket  No.  84-278;  RM-4551;  4728] 

FM  Broadcast  Station  hi 
Appaiachlcola,  Rorida;  Proposed 
Changes  Made  In  Table  of 
Assignments 

agency:  Federal  Conununications 
Commission. 


action:  Proposed  rule. 


summary:  This  action  proposes  to 
assign  FM  Channel  265A  and  28aA  to 
Appaiachlcola.  Florida,  in  response  to 
separate  petitions  filed  by  Richard  L. 
Plessinger  and  B.F.J.  Timm.  The 
proposed  assignments  could  provide  a 
first  and  second  FM  service  to  that 
community. 

DATES:  Comments  must  be  filed  on  or 
before  May  14, 1984.  and  reply 
comments  on  or  before  May  29, 1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  RIFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

List  of  Subject  in  47  CFR  Part  73 

Radio  broadcasting. 

Notice  of  Proposed  Rule  MakiBg 

In  the  Matter  of  amendment  of  §  73.202(b). 
Table  of  Assignments.  FM  Broadcast  Stations 
(Appaiachlcola,  Florida)  MM  Docket  No.  84- 
278.  RM-4551,  RM-4728. 

Adopted:  March  12. 1984. 

Released:  March:  21. 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  two  separate  petitions  for 
rule  making  requesting  the  assignment 
of  Class  A  channels  to  Appalachicola, 
Florida.  The  first  petition  filed  by 
Richard  L.  Plessinger  ("Plessinger ") 
{RM-4551),  seeks  the  assignment  of  FM 
channel  265A,  while  the  second 
petitioner.  B.F.J.  Timm  ( "Timm")  (RM- 
4728),  requests  the  allocation  of  FM 
Channel  288A.  Each  petitioner  stated 
their  intention  to  apply  for  the  channel, 
if  assigned. 

2.  Both  channels  can  be  assigned  in 
compliance  with  the  miniminn  distance 
separation  requirements.  Plessinger 
specified  a  shghtly  different  set  of 
coordinates  (6.2  miles  east)  than  those 
used  by  the  Commission  for  the 
assignment.  Petitioner  should  be  aware 
that  the  use  of  a  site  too  far  removed 
from  the  community  may  present  a 
problem  in  providing  city  grade 
coverage  to  community. 

3.  In  view  of  the  fact  that  the  proposed 
assignments  could  provide  a  first  and 
second  local  FM  service  to 
Appalachicola,  Florida,  the  Commission 
believes  it  is  appropriate  to  propose 
amending  the  FM  Table  of  Assignments, 
S  73.202(b)  of  the  Commission's  Rules, 
with  respect  to  the  following  community: 
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cay 


{jnKnm  no. 


!S«A.  ml  268A. 


4.  The  Commission's  ajithority  to 
institute  rule  making  proceedings 
showing  required,  cut-ort  procedures, 
and  niing  requirements  are  contained  in 
the  attached  Appendix  afid  are 
incorporated  by  referencte  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  m^y  file 
comments  on  or  before  May  14 1984,  and 
reply  comments  on  or  before  May  29, 
1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures.  A 
copy  of  such  comments  mould  be 
served  on  the  petitioners!  as  follows: 
Richard  L  Plessinger,  15^1  Boyle  Road, 

Hamilton.  Ohio  45013 
Herbert  M.  Schulkind,  Enquire,  Fly, 
Shuebruk,  Caguine,  Boros,  Schulkind 
&  Braun,  1211  Connecticut  Avenue, 
NW.,  Suite  401,  Washihgton.  D.C. 
20036  (Counsel  for  B-Ffl.  Timm). 

6.  The  Commission  had  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  A«  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  ComnHJssion's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the-Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  X3.606{b)  of  the 
Commission 's  Rules,  46  FR 11549, 
published  February  9, 19B1. 

7.  For  further  information  concerning 
this  proceeding,  contact  Kathlen 
Scheuerle.  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  ftom  the  time  a 
Notice  of  Proposed  RuleJMaking  is 
issued  until  the  matter  ii  not  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  partk  contacts  are 
prohibited  in  Commissicsi  proceedings, 
such  as  this  one,  which  nvolve  channel 
assignments.  An  ex  parw  contact  is  a 
message  (spoken  or  writjten]  concerning 
the  merits  of  a  pending  Rile  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitute!  an  ex  parte 
presentation  and  shall  npt  be  considered 
in  the  proceeding.  Any  r^ply  comment 
which  has  not  been  servled  on  the 
person(8]  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proiceeding. 


(Sees.  4,  303. 46  stat..  as  amended.  1066. 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  foimd  in 
Sections  4(i),  5(c}(l],  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S§  0.61,  0.204(b] 
and  0.283  of  the  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  i  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  inihe  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Conmients  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  conmients,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S  1-415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  conunents  on  or 
before  the  dates  set  forth  in  the  Notice 


of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s}  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

[FR  Doc.  M-8323  Filed  3-27-M:  8:45  am] 

WLLma  cooE  STia-oi-M 


47CFRPart73 

[MM  Docket  No.  83-97;  RM-4235;  RM-4428] 

FM  Broadcast  Stations  Pullman, 
Washington,  and  Moscow.  Idaho; 
Proposed  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
substitute  Channel  291  for  Channel  280A 
at  Moscow,  Idaho,  and  to  modify  the 
hcense  for  Station  iCRPL-FM 
accordingly,  in  response  to  a 
counterproposal  filed  by  the  licensee, 
KRPl,  Inc. 

DATES:  Conunents  must  be  filed  on- or 
before  May  14, 1984,  and  reply 
comments  on  or  before  May  29, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree.  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Further  Notice  of  Proposed  Rule  Maldng 

In  the  Matter  of  Amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
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(Pullman,  Washington,  and  Moscow,  Idaho,' 
MM  Docket  No.  83-97,  RM-4235,  RM-4428. 

Adopted:  March  14, 1984. 

Released:  March  21, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  In  response  to  the  Notice  of 
Proposed  Rule  Making,  48  FR  8503. 
published  March  1, 1983,  proposing  the 
assignment  of  Channel  258  to  Pullman, 
Washington.  KRPL,  Inc.*  filed  a 
counterproposal  urging  the  Commission 
to  assign  Channel  258  to  Moscow,  Idaho, 
instead,  as  a  substitute  for  Channel 
280A.  The  channel  cannot  be  assigned 
to  both  communities  because  of  mileage 
separation  requirements.  We  undertook 
to  identify  any  other  channels  available 
for  assignment  to  either  city  and  have 
determined  that  Channel  291  can  be 
assigned  to  Moscow.  A  site  restriction  of 
3.3  miles  south  of  the  city  is  needed  to 
avoid  short  spacing  to  Canadian 
Channel  291B,  Creston.  British 
Columbia,  and  to  Station  KEZE(FM) 
(construction  permit)  for  Channel  289  at 
Spokane,  Washington.  Generally,  we 
would  not  propose  a  substitute  channel 
which  cannot  be  used  at  the  same  site 
as  the  licensee's  existing  station. 
However,  petitioner  had  requested 
Channel  258  as  a  substitute  even  though 
that  channel  involved  a  move  of  1.3 
miles  northwest  from  the  present 
location. 

2.  In  conformity  with  Commission 
precedent,  it  is  necessary  to  issue  a 
Further  Notice  of  Proposed  Rule  Making 
to  allow  interested  parties  an 
opportunity  to  express  their  interest  in 
Channel  291.  The  earlier  Notice  did  not 
provide  this  opportunity  because  it  only 
pertained  to  Pullman.  In  a  separate 
action,  the  Commission  has  assigned 
Channel  258  to  Pullman,  Washington. 

3.  KRPL,  Inc.  in  it  counterproposal 
alleges  that  its  station's  coverage  area  is 
inadequate.  It  claims  that  Moscow  is 
characterized  by  hills,  valleys  and  small 
communities  which  cannot  be  provided 
an  adequate  signal  from  a  Class  A 
facility.  It  further  states  that  in  order  to 
remain  competitive  in  the  Pullman- 
Moscow  market,  it  will  be  necessary  to 
increase  its  operating  power  by  going 
from  a  Class  A  to  a  Class  C  channel. 

4.  Canadian  concurrence  has  been 
obtained  in  the  assignment  of  Channel 
291  to  Moscow,  Idaho. 

5.  In  accordance  with  our  estabHshed 
policy,  we  shall  propose  to  modify  the 
license  of  Station  KRPL-FM  to  specify 
operation  on  Channel  291.  However,  if 
another  party  should  indicate  an  interest 
in  the  Class  C  assignment,  the 
modification  may  not  be  implemented. 


Instead,  the  channel  would  be  open  to 
competing  applications.  See  Cheyenne, 
Wyoming,  62  F.C.C.  2d  63  (1976)  and 
Modification  of  FM  Station  Licenses,  48 
FR  55585,  pubhshed  December  14. 1983. 

6.  In  view  of  the  need  for  a  wide 
coverage  area  FM  station,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  S  73.202lb)  of  the 
Rules,  as  it  pertains  to  Moscow,  Idaho, 
as  follows: 


0>annelNo. 

Ciiy 

Present 

Pro- 
posed 

Moscow,  Idaho .- _ 

asoA 

291 

'  This  community  has  been  added  to  the  caption. 
'KRPL.  Inc.  is  the  licensee  of  Station  KRPLr-FM. 
Moscow.  Idaho. 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  May  14, 1984. 
and  reply  comments  on  or  before  May 
29, 1984,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  coimsel  or  consultant,  as  follows: 
Haley,  Bader  &  Potts,  c/o  Michael  H. 
Bader,  2000  M  Street.  NW..  Washington. 
D.C.  20036. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549. 
published  February  9. 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  tima  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 


presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066. 1082; 

47  VS.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  foimd  in 
Sections  4(i).  5(c)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  and  amended,  and  §§  0.61,  0.2Q4{b) 
and  0.283  of  the  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments.  9  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposa!(s)  discussed  in 
the  Notice  of  the  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Coimterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
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different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Ref^y  Comments: 
Service.  Pursuant  to  ap(^licable 
procedures  set  out  in  §i  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulationa,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  fortn  in  the  Notice 
of  Proposed  Ruie  MakiiK  to  which  this 
Appendix  is  attached.  /y\  Submissions 
by  parties  to  this  proce0ding  or  persons 
acting  on  behalf  of  such]  parties  must  be 
made  in  written  comme(its.  reply 
comments,  or  other  appropriate 
pleadings.  Comments  sHali  be  served  on 
the  petitioner  by  the  peeson  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  personslsl  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  i  1.420  (a).i(b)  and  (c)  of 
the  Commission's  Rulesi) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadiiigs,  briefs,  or 
other  documents  shall  b  e  furnished  the 
Commission. 

6.  Public  Inspection  O]  'Filings.  All 
filings  made  in  this  proc  eeding  will  be 
available  for  examinati<^n  by  interested 
parties  during  regular  bmsiness  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarte^,  1919  M  Street 
NW..  Washington.  D.C. 

|FR  Ooc.  84-S318  Filed  3-Z7-M:  8:4 
■NJJNG  CODE  (/II-OI-H 


INTERSTATE  COMMEf)CE 
COMMISSION 


49  CFR  Part  1033 

[Swvic*  Order  No.  1473  (9ub-No.  1)] 

RaH  Carriers;  Various  Railroads 
Authorized  To  Use  Trades  and/or 
Facilities  of  tt>e  Chicago,  Rock  Island 
&  Pacific  Railroad  Co.,  Debtor  (William 
M.  Git>bons,  Trustee);  Decision 

agency:  Interstate  Comknerce 

Commission. 

ACTION:  Discontinuanca  of  proceeding. 

summary:  The  Commission  requested 
information  and  comments  on  whether 
interim  carriers  providing  service  over 
lines  of  the  Chicago,  Rofck  Island  and 
Pacific  Railroad  Compafeiy.  Debtor 
(William  M.  Gibbons,  lyustee]  under 
section  122  of  the  Rock  Island  Railroad 
Transition  and  Employee  Assistance 
Act  and  which  are  utilising  the  Rock 
Island  formula,  should  \e  permitted  to 
annualize  their  expenses,  and  on 


UMI 


whether  changes  in  the  reporting  time 
limits  are  appropriate.  This  decision 
describes  the  results  of  our  review  of  the 
information  filed  pursuant  to  that 
request. 

DATES:  This  decision  shall  be  effective 
on  March  27, 1984. 

FOR  niRTHER  INFORMATION  CONTACT. 
Melvin  F.  Clemens.  Jr.,  (202)  275-7840  or 
275-1559. 

SUPPLEMENTARY  INFORMATION:  By  notice 
served  September  15, 1982  [47  FR  41144. 
September  17, 1982],  the  Commission 
indicated  its  intent  to  reconsider  its 
previous  decision  in  this  matter  [47  FR 
4261,  January  29, 1982]  as  to  whether 
interim  operators,  which  are  providing 
service  over  lines  of  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company. 
Debtor  (William  M.  Gibbons,  Trustee) 
(Rock  Island),  under  Section  122  of  the 
Rock  Island  Transition  and  Employee 
Assistance  Act  (RITEA)  (Pub.  L  96-254) 
and  which  are  utilizing  the  Rock  Island 
Formual  (Formula)  for  compensating  the 
Trustee,  should  have  the  present 
reporting  time  limit  changed  to  permit 
additional  reporting  time  for  their 
operations,  and  should  be  permitted  to 
annualize  expenses  associated  with 
those  operations  when  determining  net 
revenues. 

The  initial  compUants  from  interim 
operators  utilizing  the  Formula  indicated 
that  it  was  virtually  impossible  to  report 
on  revenues  derived  from  interim 
operations  within  fifteen  days  of  the 
close  of  a  month,  particularly  where 
those  operations  were  integrated  into 
their  system  operations.  The  comments 
received  on  the  Commission's  notice 
essentially  affirmed  the  railroads' 
previous  assertions  that  the  reporting 
time  is  too  short,  and  that  there  is  need 
for  greater  equity  in  applying  the 
revenue  portion  of  the  Formula.  The 
comments  were  received  from  the 
Cadillac  and  Lake  City  Railway 
Company  (CLK),  Chessie  System 
Railroads  (Baltimore  and  Ohio  Railroad 
Company  (BO)),  Norfolk  and  Western 
Railway  Company  (NW),  and  the  North 
Central  Oklahoma.  Inc.  (NCOK).  No 
comments  were  received  from  the 
Trustee  of  the  Chicago,  Rock  Island  and 
Pacific  Railroad  Company,  or  any  other 
party  opposing  the  proposed  changes. 

The  NW.  the  principal  operator 
utilizing  the  formula,  has  instituted  a 
specialized  computer  reporting  system 
for  its  operations  over  Rock  Island  lines. 
This  system  compiles  net  revenue  data 
for  three  month  intervals  and 
determines  the  proper  net  revenue 
payment  for  that  interval  within  120 
days  of  the  close  of  each  quarterly 
period.  NW  considers  this  to  be  the 
minimum  time  required  for  it  to  report 


on  the  net  revenue  portion  of  its 
operations,  even  though  its  reporting  of 
switching  and  loaded  cars  handled  can 
be  accomplished  sooner. 
.    NW  supports  the  annualization  of    ' 
revenues  and  expenses,  and 
recommends  that  this  reporting  be 
allowed  without  the  requirement  of  an 
individualized  showing  of  need.  NW 
believes  that  the  elimination  of  such  a 
shov\ring  would  further  reduce  the 
Commission's  regulatory  burden  without 
unduly  prejudicing  the  "Trustee. 

Since  submitting  their  comments,  the 
carriers  utilizing  the  Rock  Island 
Formula  advised  the  Commission  of 
their  negotiations  with  the  Trustee,  and 
subsequent  lease  and/or  purchase 
agreements  for  the  Rock  Island  property 
covered  by  the  service  order.  With  the 
exception  of  NW,  all  involved  carriers 
have  consummated  lease  agreements 
with  the  Trustee  which  contain 
provisions  for  compensating  the  Estate 
for  the  use  of  Rock  Island  property. 
Further,  on  September  1, 1983,  the  NW 
filed  an  application  under  Section  17(b) 
of  the  Milwaukee  Railroad  Restructuring 
Act  (MRRA),  45  U.S.C.  915(b).  as 
modified  by  section  111  of  the  RITEA,  45 
U.S.C.  1009.  and  49  CFR  Part  1180. 
Supart  B,  to  purchase  the  line  in  the 
Lake  Calumet  switching  district  covered 
by  Service  Order  No.  1473.  The 
application  was  filed  in  response  to 
Order  No.  593  entered  on  August  17, 
1983,  by  the  United  States  District  Court 
for  the  Northern  District  of  Illinois 
(Judge  Frank  T.  McGarr)  which  has 
jurisdiction  over  the  bankruptcy  estate 
of  the  Rock  Island. 

On  October  12, 1983,  the  Commission 
issued  its  decision  in  Finance  Docket 
No.  30281  recommending  that  the  Court 
authorize  NW's  acquisition  of  the  Rock 
Island  line,  and  on  November  2, 1983. 
NW  and  Rock  Island  closed  on  the 
purchase. 

Conclusion 

Since  the  carriers  are  no  longer 
utilizing  the  Rock  Island  Formula,  the 
question  of  annualizing  expenses  in  the 
proceeding  is  moot.  Under  these 
circumstances,  no  further  Commission 
action  is  required  and  this  proceeding 
should  be  discontinued. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

//  is  Ordered: 

1.  This  proceeding  is  discontinued. 

2.  This  decision  is  effective  on  its  date 
of  service. 

A  copy  of  this  order  shall  be  served 
on  the  Association  of  American 
Railroads  and  each  of  the  respondents. 
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Notice  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  DC,  and  by  publication  in 
the  Federal  Register. 

Decided:  March  21, 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison.  Commissioner  Gradison  did  not 
participate. 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc.  S4-8Z70  Filed  3-Z7.-84: 8:45  am) 
BUXtNO  COOE  7035-01-W 


Notices 


Federal  Segiater 
Vol  40.  No.  61 
Wednesday.  Match  28.  1964 


Tlw  section  of  the  FEDERAL  REGISTER 
conUins  documents  other  ttian  rules  or 
proposed  ru(es  that  are  applicable  to  the 
puMc.    Notices  ot   hearings  arxj 
Investigations,  committee  («eetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  staternents  of 
organization  and  furx:tions  are  examples 
of  documents  appearing  In  this  sectioft 


DEPARTIIENT  OF  AGRipULTURE 

Offic*  of  ttw  Secretary 

Section  22  Import  Fees;  Determination 
of  Quarterly  Import  Fee*  on  Sugar 

AOCNCV:  Office  of  the  Secretary,  USDA. 
action:  Notice. 


:  Headnote  4(c)  of  Part  3  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States  (TSUS)  requires  the 
Secretary  of  Agriculture  to  determine  on 
a  quarteriy  basis  the  amqunt  of  the  fees 
which  shall  be  imposed  dn  imports  of 
raw  and  re^ed  sugar  (T^US  items 
956.05.  956.15.  957.15)  under  the 
authority  of  section  22  of  the 
Agricultural  Adjustment  Act  of  1933,  as 
amended.  This  notice  announces  those 
determinations  for  the  sejcond  calendar 
quarter  of  1984.  I 

EFFECTIVE  DATE:  April  1,  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  G.  Harper,  Foreigh  Agricultural 
Service,  Department  of  Agriculture, 
Washington,  D.C.  20250  C202-382-0061). 
SUPPLEMENTARY  INFORMATION:  By 
Presidential  Proclamatioti  No.  5164, 
dated  March  20, 1984,  Haadnote  4  of 
Part  3  of  the  Appendix  to  the  TSUS  was 
amended  to  provide  that  quarterly 
adjusted  fees  shall  be  imposed  on 
imports  of  raw  and  refm^d  sugar  (TSUS 
items  956.05,  956.15,  and  957.15). 
Paragraph  (c)(ii)  of  Heac^ote  4  provides 
that  the  quarterly  adjusted  fee  for  item 
956.15  shall  be  the  amount  by  which  the 
average  of  the  adjusted  daily  spot 
(domestic)  price  quotations  for  raw 
sugar  for  the  20  consecutiive  market  days 
immediately  preceding  tke  20th  day  of 
the  month  preceding  the  calendar 
quarter  during  which  thej  fee  shall  be 
applicable  (as  reported  by  the  New  York 
Coffee,  Sugar,  and  Cocot  Exchange], 
expressed  in  United  States  cents  per 
pound,  in  bulk,  is  less  than  the  market 
stabilization  price.  The  qiarket 
stabilization  price  for  th^  second 
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calendar  quarter  of  1984  is  21.17  cents 
per  pound.  However,  whenever  the 
average  of  the  daily  spot  price 
quotations  for  10  consecutive  market 
days  within  any  calendar  quarter  (1) 
Exceeds  the  market  stabilization  price 
by  more  than  one  cent,  the  fee  then  in 
effect  shall  be  decreased  by  one  cent;  or 
(2)  is  less  than  the  market  stabilization 
price  by  more  than  one  cent,  the  fee  then 
in  effect  shall  be  increased  by  one  cent. 
Paragraph  (c)(i)  of  Headnote  4  further 
provides  that  the  quarterly  adjusted  fee 
for  items  956.05  and  957.15  shall  be  the 
amoiuit  of  the  fee  for  item  956.15  plus 
one  cent.  . 

The  average  of  the  adjusted  daily  spot 
(domestic)  price  quotations  for  raw 
sugar  for  the  applicable  period  prior  to 
the  second  calendar  quarter  of  1984  has 
been  calculated  to  be  22.0170  cents  per 
pound.  This  results  in  a  fee  of  0.00  cent 
per  pound  for  item  956.15,  since  the 
adjusted  average  spot  price  is  greater 
than  21.17  cents.  Accordingly,  the  fee  for 
items  956.05  and  957.15  for  the  second 
calendar  quarter  of  1984  is  1.00  cent  per 
poimd. 

Headnote  4(c)  requires  the  Secretary 
of  Agriculture  to  determine  and 
announce  the  amount  of  the  quarterly 
fees  no  later  than  the  25th  day  of  the 
month  preceding  the  calendar  quarter 
during  which  the  fees  shall  be 
applicable.  The  Secretary  is  also 
required  to  certify  the  amount  of  such 
fees  to  the  Commissioner  of  Customs 
and  file  notice  thereof  with  the  Federal 
Register  prior  to  the  beginning  of  the 
calendar  quarter  during  which  the  fees 
shall  be  applicable.  This  notice  is 
therefore  being  issued  in  order  to 
comply  with  the  requirements  of 
Headnote  4(c). 

Notice  is  hereby  given  that,  in 
accordance  with  the  requirements  of 
Headnote  4(c)  of  Part  3  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United 
States,  it  is  determined  that  the 
quarterly  adjusted  fees  for  raw  and 
refined  sugar  (TSUS  items  956.05,  956.15, 
and  957.15)  for  the  second  calendar 
quarter  of  1984  shall  be  as  follows: 


956.08.. 
9S6.1S.. 
967.15.. 


Fm 

(CWItt 

pound) 


1.00 
0.00 
1.00 


The  amounts  of  stich  fees  have  been 
certified  to  the  Commissioner  of 
Customs  in  accordance  with  paragraph 
(c)(v)  of  Headnote  4. 

Signed  at  Washington,  D.C,  on  March  23, 
1984. 
Richard  E.  Lyng, 

Acting  Secretary  of  Agriculture. 

|FR  Doc  M-83Z1  FUed  3-23-84:  3:51  pm| 
BHJJNQ  CODE  S410-10-M 


Agricultural  Stabilization  and 
Conservation  Service 

Flue^ured  Tobacco;  1984-85  National 
Marketing  Quota  for  Flue-Cured 
Tobacco 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

ACTION:  Notice  of  Determination  of 
1984-85  Marketing  Quota. 

summary:  The  purpose  of  this  notice  is 
to  affirm  determinations  which  have 
been-made  with  respect  to  the  1984  crop 
of  flue-cured  tobacco  in  accordance 
with  the  Agricultural  Adjustment  Act  of 
1938,  as  amended.  As  announced  on 
December  15, 1983.  the  1984  marketing 
quota  for  flue-cured  tobacco  is  805 
million  pounds,  approximately  11  Vi 
percent  below  last  year's  quota.  In 
addition,  the  national  acreage  allotment 
for  the  1984  crop  of  flue-cured  tobacco  is 
404,725.99  acres. 

EFFECTIVE  DATE:  December  15, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Traczy,  Agricultural 
Economist  Analysis  Division,  ASCS. 
Room  3736-South  Building,  P.O.  Box 
2415,  Washington,  D.C.  20013,  (202)  447- 
5187.  The  Final  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  this  notice  and 
the  impact  of  implementing  each  option 
is  available  on  request  fi-om  Robert  L 
Tarczy. 

SUPPLEMENTARY  INFORMATION:  This 

notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  classified  "not  major."  This 
action  has  been  classified  "not  major" 
since  implementation  of  these 
determinations  will  not  result  in:  (1)  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
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industries.  Federal,  State  or  local 
governments,  or  geographical  region,  or 
(3)  significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  are:  Title — Commodity  Loan  and 
Purchases;  Number  10.051,  as  set  forth  in 
the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  provision 
of  law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

This  notice  of  determination  is  issued 
in  accordance  with  the  Agricultural 
Adjustment  Act  of  1938,  as  amended 
(hereinafter  referred  to  as  the  "1938 
Act")  in  order  to  announce  for  the  1984 
marketing  year  for  flue-cured  tobacco 
the  following: 

1.  The  amount  of  the  reserve  supply 
level; 

2.  The  amount  of  the  total  supply; 

3.  The  amount  of  the  national 
marketing  quota; 

4.  The  national  average  yield  goal; 

5.  The  national  acreage  allotment; 

6.  The  national  acreage  reserve; 

A.  For  estabhshing  acreage  allotments 
for  new  farms,  and 

B.  For  making  corrections  and 
adjusting  inequities  in  old  farms; 

7.  The  national  acreage  factor;  and 

8.  The  national  yield  factor. 

Ma.keting  quotas  on  an  acreage- 
poundage  basis  were  proclaimed  by  the 
Secretary  of  Agriculture  for  flue-cured 
tobacco  for  the  1983-64. 1984-85.  and 
1985-86  marketing  years  (See  48  FR 
1781).  Since  at  least  one-third  of  the  flue- 
cured  tobacco  producers  voting  in  a 
marketing  quota  referendum  on 
December  16, 1982,  did  not  vote  to 
disapprove  such  marketing  quotas,  such 
marketing  quota  is  in  effect  for  the  1984- 
85  marketing  year  (See  48  FR  21608). 

The  determinations  set  forth  in  this 
notice  have  been  made  on  the  basis  of 
the  latest  available  statistics  of  the 
Federal  Government  and  after  due 
consideration  of  data,  views,  and 
recommendations  received  from  flue- 
cured  tobacco  producers  and  others 
pursuant  to  a  proposed  Notice  of 
Determination  (48  FR  46401)  which  was 
published  on  October  12, 1963. 


DiscussioD 

Diuing  the  comment  period,  27  written 
responses  were  received  from  farmers, 
members  of  the  trade  (including 
associations),  and  farm  groups.  Of  the  24 
respondents  who  commented  on  the 
level  of  the  1984  quota,  17  recommended 
that  the  quota  remain  unchanged  from 
the  1983  level.  The  otfier  7  who 
commented  on  the  quota  level 
recommended  quotas  ranging  from  a  5  to 
16  percent  decrease  in  quota. 

In  addition,  two  meetings  were  held  to 
allow  interested  persons  to  give  their 
views  orally.  The  vast  majority  of  these 
individuals  and  organizations  favored 
the  same  quota  level  for  the  1984 
marketing  year  as  the  level  which  was 
applicable  to  the  1983  marketing  year. 

Because  the  total  supply  is 
significantly  above  the  reserve  supply 
level  and  those  supplies  are  well 
distributed  amont  the  grades,  the  flue- 
cured  tobacco  marketing  quota  has  been 
reduced  by  11  Vi  percent  for  the  1984 
marketing  year. 

Section  317(a)(1)  of  the  1938  Act  (7 
U.S.C.  1314c(a)(l))  provides,  in  part,  that 
the  national  marketing  quota  for  a 
marketing  year  for  flue-cured  tobacco  is 
the  amount  of  flue-cured  tobacco 
produced  in  the  United  States  which  the 
Secretary  estimates  will  be  utilized 
during  the  marketing  year  in  the  United 
States  and  will  be  exported  during  the 
marketing  year,  adjusted  upward  or 
downward  in  such  amount  as  the 
Secretary  determines  is  desirable  for  the 
purpose  of  maintaining  an  adequate 
supply  or  for  effecting  an  orderly 
reduction  of  supplies  to  the  reserve 
supply  level.  The  1938  Act  further 
provides  that  any  such  downward 
adjustment  shall  not  exceed  15  percent 
of  such  estimated  utilization  and 
exports. 

The  "reserve  supply  level"  is  defined 
in  section  301(b)(14)(B)  of  the  1938  Act 
as  the  normal  supply  plus  5  percent 
thereof,  to  assure  a  supply  adequate  to 
meet  domestic  consumption  and  export 
needs  in  years  of  drought,  flood,  or  other 
adverse  conditions,  as  well  as  in  years 
of  plenty. 

The  "normal  supply"  is  defined  in 
section  301(b)(10){B)  of  the  1938  Act  as  a 
normal  year's  domestic  consumption 
and  exports,  plus  175  percent  of  a 
normal  year's  domestic  consumption 
and  65  percent  of  a  normal  year's 
exports  as  an  allowance  for  normal 
carryover. 

A  "normal  year's  domestic 
consumption"  is  defined  in  Section 
301(b)(ll)(B)  of  the  1938  Act  as  the 
yearly  average  quantity  of  tobacco 
produced  in  the  United  States  and 
consumed  in  the  United  States  during 


the  10  marketing  years  immediately 
preceding  the  marketing  year  in  which 
such  consumption  is  determined, 
adjusted  for  current  trends  in  such 
consumption. 

A  "normal  year's  exports"  is  defined 
in  section  301(b){12)  of  the  1938  Act  as 
the  yearly  average  quantity  of  tobacco 
produced  in  the  United  Slates  which 
was  exported  from  the  United  States 
during  the  10  marketing  years 
immediately  proceding  the  marketing 
year  in  which  such  exports  are 
determined,  adjusted  for  current  trends 
in  such  exports. 

Tlie  yearly  avwage  domestic 
consimiption  of  fhie-cured  tobacco 
during  the  10  marketing  years  preceding 
the  1983-«4  marketing  year  was  591 
million  pounds,  and  the  yearly  average 
exports  during  such  period  amounted  to 
533  million  pounds,  both  domestic 
consumption  and  exports  have  shown 
downward  trends.  Accordingly,  a 
normal  year's  exports  equal  530  milHoo 
pounds  while  a  normal  year's  domestic 
consumption  has  been  established  at  SOO 
million  pounds.  These  normal  year's 
consumption  and  exports  result  in  a 
reserve  supply  level  for  flue-cured 
tobacco  of  2,383  million  pounds. 

'Total  supply"  is  defined  in  Section 
301(b)(16)(B)  of  the  1938  Act  as  the 
carryover  at  the  beginning  of  the 
marketing  year  (July  1)  plus  the 
estimated  production  in  the  United 
States  during  the  calendar  year  in  wfaidi 
the  marketing  year  begins.  The 
carryover  of  flue-cured  tobacco  in  the 
inventories  of  manufacturers  and 
dealers,  including  Commodity  Credit 
Corporation  (CCC)  loan  stocks, 
amounted  to  2,204  million  pounds,  farm 
sales  weight  on  July  1, 1983. 

The  1983  crop  marketings  of  flue- 
cured  tobacco  are  currently  estimated  at 
855  million  pounds.  The  sum  of  the 
carryover  of  flue-cured  tobacco  phis  the 
1983  crop  marketings  totals  3,059  million 
pounds  and  represents  the  total  supply 
of  flue-cured  tobacco  for  the  1963-84 
marketing  year.  This  amount  exceeds 
the  reserve  supply  level  by  996  million 
pounds. 

It  is  estimated  that  455  milUon  pounds 
of  flue-cured  tobacco  will  be  utilired  in 
the  United  States  during  the  1984-85 
marketing  year  and  460  million  pounds 
will  be  exported.  Because  the  total 
supply  is  substantially  in  excess  of  the 
reserve  supply  level,  it  is  deemed 
desirable  to  make  a  downward 
adjustment  of  110  million  pounds  from 
the  estimated  utilization  in  order  to 
determine  the  1984  flue-cured  tobacco 
marketing  quota.  Accordingly,  the 
national  marketing  quota  for  flue-cured 
tobacco  for  the  marketing  year 
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beginning  July  1, 1984,  ii  805  million 
pounds. 

Section  317(a)  of  the  1 938  Act  (7 
U.S.C  1314c(a)).  provid(!8  that, 
beginning  in  1983  and  ai  5  year  intervals 
thereafter,  the  farm  acrQage  allotment 
and  preliminary  farm  yijeld  for  each  farm 
be  adjusted  to  reflect  increases  or 
decreases  in  the  past  5  years'  moving 
county  average  yield  p^  acre  and  the 
national  average  yield  ^al  shall  be 
adjusted  to  the  past  5  years'  moving 
national  average  yield.  Accordingly,  it 
has  been  determined  that  the  national 
average  yield  goal  of  1989  pounds  per 
acre  for  the  1983-84  matketing  years  will 
be  the  national  average  jyield  goal  for 
the  1984-85  marketing  y^ar. 

In  accordance  with  saction  317(a)(3) 
of  the  1938  Act  (7  U.S.CJ  1314c(a)(3)),  the 
national  acreage  allotment  for  the  1984 
crop  of  flue-ciu-ed  tobacco  is  determined 
to  be  404.725.99  acres.  Which  is  the 
result  of  dividing  the  national  marketing 
quota  by  the  national  af  erage  yield  goal. 

bi  accordance  with  section  317(e]  of 
the  1938  Act  (7  U.S.C.  I3l4c(e)),  the 
Secretary  is  authorized  to  establish  a 
national  reserve  from  the  national 
acreage  allotment  in  an|amount 
equivalent  to  not  more  tian  3  percent  of 
the  national  acreage  allotment  for  the 
purposes  of  making  cortections  in  farm 
acreage  allotments,  adjusting  for 
inequities,  and  establishing  allotments 
for  new  farms.  It  has  been  determined 
that  a  national  reserve  lor  the  1984  crop 
of  flue-cured  tobacco  of  475  acres  is 
adequate  for  these  purp  ases. 

Determinations  1984-85  marketing  year 

Accordingly,  the  folldwing 
determinations  have  been  made  for  flue- 
cured  tobacco  for  the  m  arketing  year 
beginning  July  1, 1984: 

(a)  Reserve  supply  /e'  ^el.  The  reserve   • 
supply  level  has  been  determined  to  be 
2.363  miUion  pounds  based  upon  a 
normal  year's  domestic  {consumption  of 
500  million  pounds  and  a  normal  year's 
exports  of  530  million  pounds. 

(b)  National  marketii^g  quota.  The 
national  marketing  quota  on  an  acreage- 
poundage  basis  for  the  marketing  year 
beginning  July  1, 1984  has  been 
determined  to  be  805  million  pounds. 
This  quota  is  based  on  ^n  estimated 
consumption  in  the  United  States  in 
such  marketing  year  of  055  milUon 
pounds  and  estimated  exports  in  such 
marketing  year  of  460  million  pounds, 
with  a  110  million  pound  downward 
adjustment  in  order  to  affect  an  orderly 
reduction  of  supplies  toUard  the  reserve 
supply  level.  I 

(c)  National  average  yield  goal.  The 
national  average  yield  foal  has  been 
determined  to  be  1.989  pounds.  This  goal 


is  based  on  the  5-year  national  average 
yield  for  the  1977-81  marketing  years. 

(d)  National  acreage  allotment.  The 
national  acreage  allotment  on  an 
acreage-poundage  basis  has  been 
determined  to  be  404,725.99  acres.  This 
allotment  is  determined  by  dividing  the 
national  marketing  quota  of  805  million 
pounds  by  the  national  average  yield 
goal  of  1,989  pounds. 

(e)  National  reserve.  The  national 
reserve  for  making  corrections  and 
adjusting  inequities  in  old  farm  acreage 
allotments  and  for  estabUshing 
allotments  for  new  farms  has  been 
determined  to  be  475  acres. 

(f)  National  acreage  factor.  The 
national  acreage  factor  has  been 
determined  to  be  .884. 

(g)  National  yield  factor.  The  national 
yield  factor  has  been  determined  to  be 
.9020. 

(h)  Types  of  tobacco.  Types  11, 12, 13, 
and  14  of  tobacco  shall  constitute  one 
kind  of  tobacco  for  the  1983-84, 1984-85, 
and  1985-86  marketing  years. 

(Sees.  301,  313.  317.  375,  52  Stat.  38.  47.  66,  as 
amended,  79  Stat.  66  (7  U.S.C.  1301, 1313, 
1314c.  1375)) 

Signed  at  Washington,  D.C.  on  March  9, 
1984. 

Richard  E.  Lyng. 
Acting  Secretary. 

[FR  Doc.  84-8337  Filed  3-27-84:  8:45  am| 
BILLING  CODE  3410-06-M 


CIVIL  RIGHTS  COMMISSION 

Rhode  Island  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Rhode  Island 
Advisory  Committee  to  the  Commission 
will  convene  at  12:00  noon  and  will  end 
at  2:00  p.m.,  on  April  18, 1984,  at  the 
Brown  University — Wilson  Laboratory, 
Seminar  Room  B-2,  Brown  Street 
(between  Angel  and  Waterman), 
Providence.  Rhode  Island  02912.  The 
purpose  of  the  meeting  is  to  discuss  the 
monitoring  of  the  "Greenhouse 
Compact"  and  the  revised  draft  of  the 
redistricting  report. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Dorothy  Zimmering,  at 
(401)  245-3515  or  the  New  England 
Regional  Office  at  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington.  D.C,  March  23. 1984. 
John  L  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  84-8271  Filed  3-27-84:  8:45  am) 
BILLING  CODE  S335-01-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-351-008] 

Carbon  Steel  Plate  From  Brazil; 
Intention  To  Terminate  Suspension 
Agreement 

agency:  International  Trade 
Administration.  Commerce. 
action:  Notice  of  intention  to  terminate 
suspension  agreement. 

summary:  The  Department  of 
Commerce  has  begun  an  administrative 
review  of  the  agreement  suspending  the 
coimtervailing  duty  investigation  on 
carbon  steel  plate  from  Brazil.  In  the 
course  of  that  review,  we  have  found 
evidence  that  the  Government  of  Brazil 
has  failed  to  comply  with  the  terms  of 
the  agreement.  Therefore,  we  are 
proposing  to  terminate  the  suspension 
agreement.  Interested  parties  are  invited 
to  comment  on  this  proposal. 

EFFECTIVE  DATE!  March  28,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Peggy  Clarke  or  Brian  Kelly,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2788. 
SUPPLEMENTARY  INFORMATION:  . 

Background 

On  September  7, 1982,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
39394)  a  notice  suspending  the 
countervailing  duty  investigation  on 
carbon  steel  plate  from  Brazil  and 
announced  its  intent  to  conduct  an 
administrative  review  of  the  suspension 
agreement.  The  Department 
subsequently  received  a  request  from 
the  petitioners  that  the  investigation  be 
continued,  and  on  January  20. 1983. 
published  a  hotice  of  final  affirmative 
determination  (48  FR  2568).  The 
International  Trade  Commission 
published  a  final  affirmative  injury 
determination  on  March  16, 1983  (48  FR 
11190). 

Scope  of  the  Agreement 

Imports  covered  by  the  agreement  are 
shipments  of  Brazilian  carbon  steel 
plate.  The  term  "carbon  steel  plate" 
covers  hot-rolled  carbon  steel  products 
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whether  or  not  corrugated  or  crimped, 
not  pickled,  not  cold-rolled,  not  in  coils, 
not  cut,  not  pressed,  and  not  stamped  to 
non-rectangular  shape.  0.1875  inch  or 
more  in  thickness  and  over  8  inches  in 
width,  currently  classifiable  under  items 
607.6615  or  607.9400  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  ('TSUSA");  and  hot  or  cold- 
rolled  carbon  steel  plate  that  has  been 
coated  or  plated  with  zinc,  including  any 
material  which  has  been  painted  or 
otherwise  covered  after  having  been 
coated  or  plated  with  zinc,  currently 
classifiable  under  items  608.0710  or 
608.1100  of  the  TSUSA.  Semifinished 
products  of  solid  rectangular  cross 
section  with  a  width  at  least  four  times 
the  thickness,  in  the  as  cast  condition  or 
processed  only  through  primary  mill  hot- 
roUing,  are  not  included. 

Reasons  for  Terminating  the  Agreement 

Under  the  terms  of  the  agreement,  the 
Brazilian  government  was  to  impose  an 
export  tax  on  all  shipments  of  carbon 
steel  plate  exported  to  the  United  States 
on  or  after  October  1, 1982.  The  initial 
tax  rate  for  imposition  was  12.16  percent 
of  the  f.o.b.  invoice  price  of  the  exports. 
In  February  1983,  the  Brazilian 
government  increased  this  tax  to  12.53 
percent. 

In  the  course  of  the  administrative 
review,  we  found  that  the  exporters  paid 
no  tax  before  May  16, 1983.  On  May  16, 
exporters  paid  back  taxes.  However,  the 
tax  payments  were  not  subjected  to 
monetary  correction,  interest,  or  other 
penalties. 

We  beUeve  the  word  "imposition"  in 
the  agreement  means  timely  collection 
of  the  export  taxes.  The  general 
procedure  agreed  to  by  the  Department 
and  the  Brazilian  government  for  tax 
collection  is  that  the  tax  is  due  45  days 
after  the  end  of  the  month  in  which  the 
shipment  occurs.  Under  this 
arrangement  payment  of  taxes  on  all 
shipments  from  October  1, 1982  through 
February  28.  1983  was  up  to  five  months 
late.  We  preliminarily  determine  that 
the  late  payment  of  these  export  taxes, 
particularly  without  monetary 
correction,  interest,  or  penalties, 
constitutes  a  violation  of  the  agreement. 

The  Brazilian  government  is  required 
to  submit  quarterly  letters  certifying 
compliance  with  the  agreement.  The 
letters  are  due  15  days  after  the  end  of 
each  quarter.  We  note  that  the 
certification  letters  due  on  July  15, 1983 
and  October  15, 1983  were  several 
weeks  late. 

Intention  To  Terminate 

For  these  reasons,  we  believe  the 
Brazilian  government  has  failed  to 
comply  with  the  terms  of  the  suspension 


agreement  We  profiose  to  terminate  it 
and  to  issue  a  countervaiUng  duty  order. 

Accordingly,  as  required  by  section 
704{a)(l)(A)(i)  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  fte  Department 
intends  to  instruct  the  Customs  Service 
to  suspend  liquidation  of  all  entries  of 
carbon  steel  plate  from  Brazil  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  beginning  90  days  prior 
to  pubhcation  of  a  notice  terminating  the 
agreement.  Further,  we  intend  to  instruct 
the  Customs  Service  to  require  a  cash 
deposit  or  bond  for  each  such  entry  of 
11.75  percent  of  the  f.o.b.  invoice  price, 
the  subsidy  rate  found  in  the 
Department's  final  affirmative 
determination. 

Interested  parties  may  submit  written 
comments  on  this  proposed  termination 
within  15  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  5 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  20 
days  after  the  date  of  publication  of  this 
notice  or  the  first  workday  thereafter. 
Any  request  for  an  administrative 
protective  order  must  be  made  no  later 
than  5  days  after  the  date  of  publication. 
The  Department  will  publish  its  final 
decision,  including  its  analysis  of  issues 
raised  in  any  such  %vritten  comments  or 
at  a  hearing. 

This  notice  is  published  in  accordance 
with  section  704(i)(l)  of  the  Tariff  Act 
(19  U.S.C.  1671c)  and  §  855.32  of  the 
Commerce  Regulations. 

Dated:  March  23, 1984. 

Alan  F.  Hoimer, 

Deputy  Assistant  Secretary.  Import 

Administration. 

|FR  Doc  8«-«292  Filed  3-Z7-M:  (.-45  MB] 
BILLING  COOC  3510-I>S-«I 


IC-351-011] 

Carbon  Steel  Wire  Rod  From  Brazlt; 
Intention  To  Terminate  suspension 
Agreement 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  intention  to  terminate 
suspension  agreement. 

summary:  The  Department  of 
Commerce  has  begim  an  administrative 
review  of  the  agreement  suspending  the 
countervailing  duty  investigation  on 
carbon  steel  wire  rod  from  Brazil.  In  the 
course  of  that  review,  we  have  found 
evidence  that  the  Government  of  Brazil 
has  failed  to  comply  with  the  terms  of 
the  agreement.  Therefore,  we  are 
proposing  to  terminate  the  suspensison 
agreement.  Interested  parties  are  invited 
to  comment  on  this  proposal. 


EFFECnvt  date:  March  28. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Williams  or  Brian  Kelly,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230: 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  27. 1962.  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (47  FR  42399)  a  notice 
suspending  the  countervailing  duty 
investigation  on  carbon  steel  wire  rod 
from  ^azil  and  announced  its  intent  to 
conduct  an  administrative  review  of  the 
suspension  agreement 

Scope  of  the  Agreement 

Imports  covered  by  the  agreement  are 
shipments  of  Brazilian  carbon  steel  wire 
rod.  The  term  "cartion  steel  wire  rod" 
covers  a  coiled,  semi-finished,  hot-rolled 
carbon  steel  product  of  approximately 
round  solid  cross  section,  not  ander  Oj02 
inch  nor  over  0.74  inch  in  diameter,  not 
termpered,  not  treated,  and  not  partly 
manufactured,  and  valued  over  4  cents 
per  pound,  as  currently  classifiable  in 
item  607.1700  of  the  Tariff  Schedules  of 
the  United  States  Annotated. 

Reasons  for  Terminating  the  Agreement 

Under  the  terms  of  the  agreement  the 
Brazilian  government  was  to  impose  an 
export  tax  on  all  shipments  of  corbon 
steel  wire  rod  exported  to  the  United 
States  on  or  after  October  20, 1982.  The 
initial  tax  rate  for  imposition  was  14.90 
percent  of  the  f.o.b.  invoice  price  of  the 
export.  In  February  1983.  the  Brazilian 
government  increased  this  tax  to  15.50 
percent. 

In  the  course  of  the  administrative 
review,  we  found  that  the  exporters  paid 
no  tax  before  May  16, 1983.  On  May  16, 
exporters  paid  back  taxes,  however,  the 
tax  payments  were  not  subjected  to 
monetary  correction,  interest  or  other 
penalties. 

We  believe  the  word  "imposition"  in 
the  agreement  means  timely  collection 
of  the  export  taxes.  The  general 
procedure  agreed  to  by  the  Department 
and  the  Brazilian  government  for  tax 
collection  is  that  the  tax  is  due  45  days 
after  the  end  of  the  month  in  which  the 
shipment  occurs.  Under  this 
arrangement  payment  of  taxes  on  all 
shipments  form  October  2a  1982  through 
February  28, 1983  was  up  to  five  months 
late.  We  preliminarily  determine  that 
the  late  payment  of  these  export  taxes, 
particularly  without  monetary 
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correction,  interest,  or  penalties, 
constitutes  a  violation  o{  the  agreement. 
The  Brazilian  government  is  required 
to  submit  quarterly  letters  certifying 
compliance  with  the  agreement.  The 
letters  are  due  15  days  after  the  end  of 
each  quarter.  We  note  tliat  the 
certification  letters  due  •n  July  15, 1983 
and  October  15, 1983  wep%  several 
weeks  late. 

Intention  To  Terminal* 

For  these  reasons,  we  jbelieve  the 
Brazilian  government  hab  failed  to 
comply  with  the  terms  of  the  suspension 
agreement.  We  propose  to  terminate  it. 
As  provided  by  section  704{i)(B)  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  this 
would  require  that  we  resume  the 
investigation  as  if  the  affirmative 
preliminary  determination  imder  section 
703(b)  were  made  on  the  effective  date 
of  any  termination. 

Accordingly,  as  requined  by  section 
704{i)(l)(A)(i)  of  the  Tariff  Act.  the 
Department  intends  to  instruct  the 
Customs  Service  to  suspjend  liquidation 
of  all  entries  of  carbon  e^eel  wire  rod 
ftt}m  Brazil  that  are  entered,  or 
withdrawn  from  warehduse,  for 
consimiption  beginning  ^  days  prior  to 
publication  of  a  notice  terminating  the 
agreement.  Further,  we  ptend  to  instruct 
the  Customs  Service  to  Require  a  cash 
deposit  or  bond  for  each  such  entry  of 
14.31  percent  of  the  f.o.^.  invoice  price, 
the  subsidy  rate  found  ill  the 
Department's  preliminan  affirmative 
determination  (47  FR  30S50.  July  14, 
1982). 

Interested  parties  may  submit  written 
comments  on  this  propoped  termination 
ivithin  15  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/ or  a  hearing  within  5 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  20 
days  after  the  date  of  pvblication  of  this 
notice  or  the  first  workday  thereafter. 
Any  request  for  an  administrative 
protective  order  must  bf  made  no  later 
than  5  days  after  the  dale  of  publication. 
The  Department  will  publish  its  final 
decision,  including  its  analysis  of  issues 
raised  in  any  such  written  comments  or 
at  a  hearing. 

This  notice  is  published  in  accordance 
*with  section  704(i)(l)  of  jthe  Tariff  Act 
(19  U.S.C.  1671c)  and  S  ^55.32  of  the 
Commerce  Regulations. 

Dated:  March  23. 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretaif.  Import 
Administration. 


|FR  Doc  M-SS3  Filed  3-Z7-M:  8:41 
I  COOK  M10-OS-M 
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Texas  A&M  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constihition  Avenue  NW..  Washington. 
D.C. 

Docket  No.  82-00351.  Applicant: 
Texas  A&M  University,  College  Station. 
TX  77843.  InshTiment:  2  Wavemakers. 
Wave  Height  Gauge.  Manufacturer 
'  Seasim  Controls  Limited,  United 
Kingdom.  Intended  use:  See  notice  at  47 
FR  49055. 

Comments:  None  received. 

Decision:  Approved  for  the 
wavemakers  (including  the  random 
signal  generator)  only.  Denied  for  the 
wave  height  gauge. 

(1)  In  the  case  of  the  approved 
instrument,  no  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument  has  a 
wave  absorbing  capability  which 
absorbs  reflection  from  walls  or  models. 
The  National  Oceanic  and  Atmospheric 
Administration  advises  in  its 
memorandum  dated  December  8, 1982 
that  (1)  the  capabihty  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instnunent  for  the 
appUcant's  intended  use. 

We  know  of  no  other^instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(2)  In  the  case  of  the  denied 
instrument,  an  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  instrument,  for  such  purposes  as 
this  instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States.  Reasons:  In  its  request  for  duty- 
free entry,  the  applicant  alleges  only 
that  "There  are  no  resistance  gauges 
manufact;u"ed  in  the  United  States." 
However,  the  National  Oceanic  and 
Atmospheric  Administration  advises  in 
its  memorandum  dated  December  8. 
1982,  that  Grundy  Environmental 
Systems  of  San  Diego,  California 
manufactures  a  resistance  type  wave 
height  gauge.  The  Department  has 
verified  that  Gnmdy  does  manufacturer 
such  a  gauge  (The  Model  9611  Wave  and 
Tide  Monitoring  System).  We  therefore 


find  tiiat  the  Grundy  resistance  type 
wave  height  gauge  is  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

Frank  W.  Crael 

Acting  Director,  Statutory  Import  Programs 

Staff. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

(FR  Doc.  84-8291  Tiled  3-27-84;  8:45  am] 
BtLUNQ  COOE  3S10-OS-II 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Increasing  tiie  Import  Umit  for  Certain 
Cotton  Textile  Products  Produced  or 
Manufactured  in  Brazil 

March  23, 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  March  28. 
1984.  For  further  information  contact 
Diana  Bass.  International  Trade 
Specialist  (202)  377-4212.      • 

Background 

A  CITA  directive  dated  March  11. 
1983,  as  amended,  established  restraint 
limits  for  specified  categories  of  cotton 
and  man-made  fiber  textiles  and  textile 
products,  including  Category  313  (cotton 
sheeting),  produced  or  manufactured  in 
Brazil  and  exported  during  the  twelve- 
month period  which  began  on  April  1. 
1983.  In  the  CITA  directive  published 
below  the  limit  for  Category  313  is  being 
increased  from  29,098,650  square  yards 
to  31.720,150  square  yards  by  the 
application  of  ten  percent  swing 
provided  under  the  terms  of  the  Bilateral 
Cotton  and  Man-Made  Fiber  Textile 
Agreement  of  March  31, 1982  between 
the  Governments  of  the  United  States 
and  the  Federative  Republic  of  Brazil. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924)  and  December 
14. 1983  (48  FR  55607),  and  December  30. 
1983  (48  FR  57584). 
Walter  C  Lenalian. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreement. 
March  23, 1984. 
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Cominittefl  fcr  the  Implementatioii  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington, 
DC. 

This  directive  further  amends,  but  does  not 
cancel,  the  directive  of  March  11. 1983  from 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton  and  man-made  fiber  textiles 
and  textile  products,  produced  or 
manufactured  in  Brazil. 

Effective  on  March  2ft,  1984,  you  are 
directed  to  increase  the  restraint  limit 
established  for  Category  313  in  the  directive 
of  March  11, 1983,  as  amended,  to  31.720,150 
square  yards  '  according  to  the  terms  of  the 
Bilateral  Cotton  and  Man-Made  Fiber  Textile 
Agreement  of  March  31, 1982  bewteen  the 
Governments  of  the  United  States  and  the 
Federative  Republic  of  Brazil.' 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  with  the  foreign  affairs  exception 
to  the  rule-making  provisions  of  5  U.S.C.  553. 

Sincerely, 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  84-8287  Filed  »-27-M:  8:45  •m| 
BlUJNaCOOC  3S10-OfMI 


Announcing  New  Limits  on  Certain 
Cotton,  Wool,  and  Man-Made  Fiber 
Textile  Products  Exported  From  Hong 
Kong 

March  23, 1984. 

On  September  15, 1983  and  January  4, 
1984,  notices  were  published  in  the 
Federal  Register  (48  FR  41481  and  49  FR 
491)  announcing  that  the  Government  of 
the  United  States  had  requested 
consultations  with  the  Government  of 
Hong  Kong  concerning  Categories  314, 
337,  359,  361,  369.  459  and  649  under  the 
terms  of  the  bilateral  Agreement  of  June 
23. 1982,  as  amended. 

The  purpose  of  this  notice  is  to 
announce  that  consultations  on  these 
categories  have  been  held  and  the 
following  limits  established  for  1983 
under  the  terms  of  the  bilateral 
agreement. 


'  The  level  has  not  been  adjusted  to  account  for 
any  imports  exported  after  March  31. 1983. 

'The  agreement  provides,  in  part,  that  (1)  wi'.hin 
the  aggregate  and  group  limits,  specific  limits  may 
be  exceeded  by  designated  percentages:  (2)  specific 
limits  may  be  increased  by  carryover  and 
carryforward  up  to  11  percent  of  the  applicable 
category  limit;  and  (3)  administrative  arrangements 
or  adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement. 


Category 

UC* 

1983  ImK 

314      ...  _ 

Syd..... 

5.817.191 

337 

Dot... 

591.979 

3S9 

361 

Lta..... 

Not 

9,536,887 
665.561 

3eg          

Lbs. _ 

7,392^51 

Uw..... 
Dot- 

425.038 

649 

512.867 

Walter  C  Lenahan, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

|FR  Doc.  84-BZ86  Filed  3-27-84;  8:4S  am] 
BtUJNG  CODE  3S10-DR-II 


Announcing  New  Import  Limits  for 
Certain  Wool  Apparel  Products 
Produced  or  Manufactured  in  Hungary 

March  23. 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  March  28. 
1984.  For  further  infonnalion  contact 
Gcrdana  SHjepcevic,  International 
Trade  Specialist.  (202)  377-^212. 

Background 

In  consultations  held  January  23-24. 
1984,  the  Governments  of  the  United 
States  and  the  Hungarian  People's 
Republic  agreed  to  amend  their  Bilateral 
Wool  Textile  Agreement  of  February  15 
and  25, 1983  to  include  specific  limits  for 
wool  coats  in  Category  435  and 
women's,  girls'  and  infants'  trousers, 
slacks  and  shorts  in  Category  448, 
produced  or  manufactured  in  Hungary 
and  exported  to  the  United  States.  In  the 
case  of  Category  435  the  specific  limit  is 
10,583  dozen  for  goods  exported  during 
the  thirteen-month  period  which  began 
on  December  1. 1983  and  extends 
through  December  31. 1984.  For  Category 
448  the  specific  limit  is  19,000  do?en  for 
goods  exported  during  the  twelve-month 
period  which  began  on  January  1. 1984. 

A  description  of  the  lextik  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Rej;is(er  on 
December  13, 1982  (47  FR  56709),  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607).  and  December  30. 
1983  (48  FR  57584). 
SUPPLEMENTARY  INFORMATION:  On 
December  16, 1983  a  letter  dated 
December  13. 1983  from  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  was  published  in  the  Federal 
Register  (48  FR  55891)  which  established 


limits  for  certain  categories  of  wool 
apparel  products  produced  or 
manufactured  in  Hungary  and  exported 
during  the  year  which  began  on  January 
1. 1984.  The  letter  published  below 
amends  the  letter  of  December  13, 1983 
to  include  limits  for  wool  apparel 
products  in  Categories  435  and  448 
during  the  designated  restraint  periods. 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
March  23. 1984. 

Conunittee  for  the  ImplemeDtatioa  of  Texdls 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington. 
B.C. 

Dear  Mr.  Commissioner.  This  directive 
amends,  but  does  not  cancel,  the  letter  of 
December  13, 1983  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  the  Commissioner  of  Customs 
which  established  levels  of  restraint  for 
certain  specified  categories  of  wool  textile 
pritducts.  produced  or  manufactured  in 
Hungery  and  exported  to  the  United  States 
during  1984. 

Effective  on  March  28. 1984.  the  directive  of 
December  13, 1984  is  hereby  amended  to 
include  the  following  levels  of  restraint  for 
wool  textile  products  in  Categories  435  and 
448,  exported  during  the  indicated  periods: 


Categofy 


Re- 

stracn 


(dozen) 


Pmnoa 


435 10561  I  D«c   1.  19S3  to  Otc  31.  1984 

438 1   19.000  I  San.  1.  1984  to  D«c  31.  1984. 


'  The  limits  ^*«  not  t)eeo  aOfjeCuai  to  fo8ecl  any  mpoM 
exported  afiet  Novembw  30.  1963  (Cat  435)  and  DKM*«r 
31.  1983  ICaL  446). 


Wool  te)ftile  products  in  Calr  one*  435 
and  438  which  have  been  exported  to  the 
United  Slates  prior  to  December  1. 1983  in  the 
case  of  Category  435  and  prior  to  |an aary  1. 
1984  in  the  case  of  Category  438  shall  not  be 
subject  to  this  directive. 

Wool  textile  products  in  Categories  435 
and  438  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1448(b)  or 
14a4[ J  1(1 )( A]  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  147 
FT^  55709),  as  amended  on  April  7. 1983  (48  FR 
15175).  May  3, 1983  (48  FR  19924)  and 
December  14. 1983  (48  FR  55607).  and 
December  30. 1983  (48  FTl  57584). 

The  action  taken  with  respect  to  the 
Government  of  the  Hungarian  People's 
Republic  and  with  respect  to  imports  of  wool 
textile  products  from  Hungary  has  t>een 


iian 
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detennined  by  the  Committee  for  the 
Implementation  of  Textilt  AgreemenU  to 
involve  foreign  affair*  fuQctioiu  of  the  United 
Sute*.  Therefore  these  diNctiont  to  the 
Commisaioner  of  Customt,  whif:h  are  ' 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.SX:.  553.  This  letter  will  be  published  in  the 
Federal  Register. 


Sincerely. 
Walter  C.  Lenahan, 
Chairman,  Committee  for 
of  Textile  Agreements. 


he  implementation 
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Qovemment  of  India 
Auttwrized  To  Issue 
Exempt  Certificatioiw 


Officials 
Bxport  Visas 


March  22. 1984. 

The  Government  of  iidia  has  notified 
the  United  States  Govamment  that  the 
following  officials  of  tne  Apparel  Export 
Promotion  Council  are  now  authorized 
to  issue  export  visas  for  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactt^d  in  India  and 
exported  to  the  United  {States  under  the 
terms  of  the  Bilateral  Cotton,  Wool  and 


Man-Made  Fiber  Texti 
December  21. 1982: 


e  Agreement  of 


Jacob  Thomas.  Assistant  }irector.  Air  Cargo 

Complex.  Palam  Airport  New  Delhi 
Kanshi  Ram.  Deputy  Director,  Air  Cargo 

Complex  Palam  Airport 
Anil  Kumar,  Assistant  Diiector,  Jaipur 
S.  C.  Gadekar.  Assistant  Director,  Bombay 
K.  Vasantha  Kumar,  Assistant  Director, 
Madras  | 

The  following  new  officials  have  been 
designated  to  issue  certincations  for 


are  exempt  from 


textile  products  which 

the  limitations  of  the  bilateral 

agreement 

R.  S.  Bedl  Assistant  Direitor.  Office  of 

Development  Commissioner  (Handicrafts) 
P.  K.  Khullar,  Assistant  otrector.  Office  of 

Development  Commissioner  (Handicrafts] 
R.  R.  Vasudeva.  Assistant  Director.  Office  of 

Development  Commi8sioner(Hand)crafts) 
G.  K.  Ashthana.  Assistant  Director,  Office  of 

Development  Commissioner  (Handicrafts) 

The  purpose  of  this  tiotice  is  to  advise 
the  public  of  the  chan^. 

Walter  C  I^anahan, 

Chairman,  Committei.  fbi  the  Implementation 
of  Textile  Agreements. 
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C0MFTR0L1£R  OF  THE  CURRENCY 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

FEDERAL  HOME  LOAN  BANK  BOARD 

FEDERAL  RESERVE  SYSTEM 

Delayed  Avallal>aity  of  Funds; 
laeuance  of  a  PoNqr  Statement 

agency:  Comptroller  of  the  Currency. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board,  and 
Board  of  Governors  of  the  Federal 
Reserve  System. 
action:  Issuance  of  a  policy  statement. 

summary:  The  agencies  are  issuing  this 
policy  statement  to  encourage  and  assist 
industry  efforts  in  voluntarily 
addressing  the  problems  caused  by 
some  financial  institutions  when  they 
delay  a  depositor's  ability  to  withdraw 
funds  deposited  by  check — often  called 
"delayed  avtiilability  of  funds."  The 
policy  statement  calls  for  those  financial 
institutions  that  delay  availability  to 
review  and  disclose  their  policies,  and 
to  refrain  from  imposing  unnecessary 
delays  on  all  checks,  particuiarly  on 
Social  Security  and  other  government 
checks.  In  reviewing  their  availability 
policies,  institutions  are  asked  to 
consider  taking  into  account  factors  that 
indicate  whether  a  given  situation 
presents  a  risk  of  loss  and  to  provide  a 
means  for  depositors  to  request  that  an 
exception  be  made  to  the  standard  hold 
policy. 

EFFECm^E  date:  March  22, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Grant,  Office  of  the  Comptroller 
of  the  Currency.  (202)  447-1938;  Paul 
Sachtleben,  Federal  Deposit  Insurance 
Corporation,  (202)  389-4761;  Richard 
Tucker.  Federal  Home  Loan  Bank  Board, 
(202)  377-6211;  or  Gerald  Hurst,  Board  of 
Governors  of  the  Federal  Reserve 
System,  (202)  452-3667. 
SUPPLEMENTARY  INFORMATION:  (1) 

General.  Delayed  availability — the 
practice  by  some  financial  institutions  of 
delaying  a  customer's  ability  to 
withdraw  funds  deposited  by  check  for 
several  days  after  the  date  of  deposit — 
has  been  an  issue  of  concern  for  several 
years. 

Interest  in  limiting  or  restricting  the 
delayed  availability  practice  has 
increased  recently  both  at  the  state  and 
federal  level.  Two  states.  New  York  and 
California,  have  enacted  laws 
addressing  the  issue  and  several  other 
states  are  considering  legislation.  In 
addition,  there  are  bills  pending  in  both 
houses  of  Congress. 


The  agencies  believes  that  the 
practice  of  delaying  availability  results 
in  problems  for  depositors,  especially 
when  the  policy  is  inflexible  or  is  not 
disclosed  to  depositors  in  an  effective 
maimer.  Institutions  maintain  that  the 
practice  of  delaying  a  depositor's  ability 
to  withdraw  fimds  beyond  the  time  it 
takes  the  institution  to  receive 
provisional  credit  for  the  check  is 
justified  to  some  extent  because  of  the 
time  it  takes  for  a  check  to  be  returned 
to  the  institution  of  first  deposit  if  it  is 
not  paid  by  the  paying  institution.  They 
state  that  the  only  way  an  institution 
learns  that  a  deposited  check  is  being 
retiuned  unpaid  is  to  receive  the  check 
back;  thus,  there  is  a  risk  of  loss. 
However ,  only  about  one  percent  of  all 
checks  are  returned  unpaid  and  only  a 
very  small  percentage  of  these  checks 
result  in  actual  losses  to  financial 
institutions.  While  it  may  be  true  that 
the  frequency  of  losses  is  small  because 
of  delayed  availability  policies  and  that 
the  potential  for  losses  is  much  larger, 
the  agencies  nevertheless  believe  that 
the  practice  of  imposing  delays  on  all 
deposited  checks  without  regard  to 
whether  a  particular  situation  presents  a 
potential  risk  (for  example,  the  deposit 
of  an  unusually  large  personal  check 
into  a  new  accoimt)  does  not  appear  to 
be  justified  by  the  risk  of  loss.  More 
specifically,  for  example,  there  is 
normally  no  justification  for  delaying 
availability  on  a  Social  Security  or  other 
government  check  deposited  into  an 
established  account  beyond  the  date 
when  an  institution  receives  credit  for 
the  check.  The  real  risk  of  loss  in  such 
cases  results  from  fraud,  which  typically 
would  not  be  discovered  until  long  after 
the  check  has  cleared. 

The  agencies  believe  that  voluntary 
industry  action,  rather  than  mandatory 
requirements,  represents  a  potential 
solution  to  many  of  the  problems  caused 
by  delayed  availability,  without  the 
costs  and  burdens  of  a  legislative  or 
regulatory  approach.  The  agencies  are, 
therefore,  issuing  a  policy  statement  tha. 
outlines  their  concerns  and 
recommending  actions  to  be  taken  by 
the  industry  in  the  hope  that  it  will 
encourage  and  assist  voluntary  industry 
action. 

(2)  Discussion  of  policy  statement 
The  policy  statement  calls  on  financial 
institutions  that  delay  availabiUty  to 
take  several  actions.  Institutions  are 
asked  to  review  their  policies,  consider 
whether  the  delay  periods  can  be 
reduced,  and  disclose  their  policies  to 
customers  in  an  effective  manner. 
Institutions  are  also  asked  to  refrain 
from  imposing  unnecessary  delays  on  all 
checks,  particularly  delays  on 
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government  checks  deposited  into 
established  accounts  beyond  the  time 
required  for  the  institutions  to  receive 
credit  for  the  checks.  In  reviewing  their 
policies,  institutions  are  asked  to 
consider  various  factors  that  might 
indicate  whether  a  risk  of  loss  exists  in 
a  given  situation  that  justifies  a  delay  in 
availability  and  to  provide  depositors 
with  a  means  for  requesting  that  an 
exception  be  made  from  the  standard 
hold  policies. 

The  actions  recommended  are  based 
on  the  agencies'  belief  that  although  it 
'  is  appropriate  to  delay  availability  in 
some  specific  situations,  it  is  not 
necessary  for  financial  institutions  to 
delay  availability  on  all  deposited 
checks.  By  pointing  out  specific  actions 
that  institutions  can  take,  the  agencies 
hope  that  the  policy  statement  will  be  a 
basis  for  industry  action.  As  the 
statement  indicates,  the  agencies  plan  to 
monitor  developments  in  the  area  to 
determine  whether  further  steps  are 
needed. 


Joint  Policy  Statement  on  Delayed 
Availability  of  Funds 

The  Comptroller  of  the  Currency, 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board,  and 
Federal  Reserve  Board  are  issuing  this 
policy  statement  regarding  the  practice 
by  financial  institutions  of  delaying  a 
depositor's  abihty  to  withdraw  funds 
deposited  by  check — often  called 
"delayed  availability  of  funds."  The 
agencies  are  concerned  about  the 
problems  this  practice  causes  for 
depositors  and  believe  that  voluntary 
action  on  the  part  of  all  financial 
institutions  to  reduce  these  problems 
would  be  the  most  efficient,  least  costly, 
and  least  burdensome  solution. 

An  increasing  number  of  financial 
institutions  delay  a  depository's  ability 
to  withdraw  funds  in  order  to  reduce 
their  risk  of  loss  if  a  deposited  check  is 
returned  unpaid.  However,  financial 
institutions  need  not  impose  such  delays 
on  every  deposited  check  in  order  to 
reduce  the  risk.  In  fact,  some  delayed 
availability  policies  may  be  inequitable. 
The  agencies  believe  that  there  are 
actions  that  financial  institutions  can 
take  now  to  eliminate  some  of  the 
problems. 

The  agencies  believe  that  financial 

institutions  that  delay  availability 

should: 

.1 

(1)  Review  their  pohciea  and  consider 
reducing  the  delay  periods  to  the  extent 


possible,  consistent  with  prudent 
business  practices. 

(2)  Disclose  their  policies  to 
depositors  in  an  effective  manner  at  the 
time  an  account  is  opened  and.  when 
practical,  at  the  time  a  check  is 
deposited  that  will  be  subject  to  a  delay 
in  availability.  Institutions  might  also 
alert  depositors  to  other  ways  of 
transferring  funds  that  do  not  involve 
checks,  such  as  through  wire  transfers 
or  direct  deposit  through  an  automated 
clearing  house. 

(3)  Refrain  from  imposing 
unnecessary  delays  on  all  checks, 
particularly  delays  on  Social  Security 
and  other  government  checks  deposited 
into  established  accounts  beyond  the 
time  required  to  receive  credit  for  the 
checks.  (A  delay  beyond  this  time  is 
generally  inappropriate  since  the  real 
risk  is  that  of  fraud,  which  ordinarily 
will  not  be  discovered  until  long  after 
the  check  has  cleared.) 

In  reviewing  their  policies,  institutions 
should  take  into  account  factors  that 
indicate  whether  a  given  situation 
presents  a  risk  of  loss  that  justifies  a 
delay  in  availability.  These  factors  may 
include,  for  example,  the  length  of  time 
the  account  has  been  maintained,  past 
experience  with  the  depositor,  the 
identity  of  the  drawer,  the  type  of  check, 
and  the  location  of  the  payor  depository 
institution.  In  addition,  institutions 
shotdd  consider  providing,  as  part  of 
their  policy,  a  means  for  depositors  to 
request  that  an  exception  be  made  from 
the  standard  delay  practice  and  inform 
depositors  of  this  possibility. 

The  agencies  hope  that  the  problems 
caused  by  delayed  availability  policies 
can  be  addressed  by  voluntary  industry 
action,  and  urge  trade  groups  and 
individual  institutions  to  act.  The 
agencies  will  be  monitoring  the 
effectiveness  of  these  voluntary  efforts 
to  determine  the  extent  to  which 
disclosure  is  being  made  and  the  nature 
of  specific  delayed  availability  policies. 
Consumer  surveys  will  also  be  . 
conducted  to  determine  the  level  of 
consumer  awareness  of  delayed 
availability  policies  and  the  extent  of 
consumer  problems. 

If  it  appears  that  voluntary  action  is 
inadequate  to  address  the  delayed 
availability  issue,  the  agencies  will 
consider  further  action  to  deal  with  the 
practice  and  the  problems  it  causes. 

Dated:  March  22, 1984. 

By  order  of  the  Office  of  the  Comptroller  of 
the  Currency. 
lohn  F.  Downey, 
Chkf  National  Bank  Examiner. 


By  order  of  the  Federal  Deposit  Insurance 
Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

By  order  of  the  Federal  Home  Loan  Bank 
Board. 
M.Ftain. 

Secretary  to  the  Board. 

By  order  of  the  Board  of  Govemon  of  the 
Federal  Reserve  System. 
William  W.  Wile*. 

Secretary  of  the  Board. 

|FR  Doc.  84-A2S7  Filed  3-27-S*;  tM  m\ 
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DEPARTMENT  OF  DEFENSE 

Office  of  tt>e  Secretary 

PubHc  Information  CoMectlon 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  request  for  approval  of  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Each  entry 
contains  the  following  information:  (1) 
Type  of  Submission;  (2)  Title  of 
Information  Collection  and  Form 
Number  if  applicable;  (3)  Abstract 
statement  of  the  need  for  and  the  uses  to 
be  made  of  the  information  collected;  (4) 
Type  of  Respondent  (5)  An  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  and  (8)  The  point  of  contact 
from  whom  a  copy  of  the  information 
proposal  may  be  obtained. 

New 

•  Survey  of  Former  Department  of 
Defense  CiviUan  Employees. 

•  Survery  results  will  provide  unique 
data  on  characteristics  of  former 
Department  of  Defense  (DoD)  civiUan 
employees  which  are  related  to  the 
willingness  of  critical-skill  holders,  tc 
return  to  DoD  and  to  relocate  in  order  to 
work,  and  on  policy  changes  possibly 
required  in  order  to  attract  an  optimum 
of  skilled  employees  during 
mobilization. 

•  Individuals;  11.994  respondents; 
5.997  hours. 

•  Forward  comments  to  Mr.  Edward 
Springer,  OMB  Desk  Officer,  Room  3235. 
NEOB,  Washington.  DC  20503,  and  Mr. 
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Daniel  ].  Vitiello,  DOD  Clearance 
Officer.  WHS/DiOR.  Room  1C535. 
Pentagon.  Washington,  tX]  20301. 
telephone  (202)  694-01 8t. 

A  copy  of  the  informaftion  collection 
proposal  BMjr  be  obtained  from  Mr. 
Robert  L  Newhart.  OA$D  MI&L(ni. 
Room  SCaoa  Pentagon.  Washington.  DC 
20301.  telephone  (202)  6^5-0643.  Thi& 
information  collection  vfill  be 
administered  by  DoD  p4)rsonnel  and  is 
not  for  contract. 

Dated-  March  28. 1984. 
M.  S.  Healy, 

OSD  Federal  Register  Liai^  Officer, 
Department  of  Defense. 

(FR  Doc  M-8288-riled  3-Z7-M;  8:45 
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Department  of  ttie  Atr  Force 

Put>lic  Infonnation  Collection 
Requirement  Submitte<l  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
infonnation  under  the  provisions  of  the 
Paperwork  Reduction  A(Ct  (44  U.S.C. 
Chapter  35).  Each  entry  jcontains  the 
following  information:  (t)  Type  of  ^ 
submission;  (2)  Title  of  information 
collection  and  form  number,  if 
applicable;  (3)  Abstractistatement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
respondendent;  (5)  An  ^timate  of  the 
number  of  responses;  (Q)  An  estimate  of 
the  total  number  of  hou^s  needed  to 
provide  the  information!  (7)  To  whom 
comments  regarding  th^  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

New 

•  Designation  for  An  ears  of  Retired 
Pay  (AFAFC  Form  T-6Cp). 

•  This  form  is  submitjled  to  the  Air 
Force  Accounting  and  I^nance  Center 
(AFAFC/RPT)  by  Air  F0rce  retirees  who 
wish  to  redesignate  the  Ibeneficiaries 
who  will  receive  their  Arrears  of  Pay 
(AOP — the  retired  pay  due  but  unpaid  at 
death).  Often,  the  retire^  designated  the 
AOP  beneficiary  years  fago,  so  AFAFC 
spends  time  trying  to  fiid  people  who 
have  moved  or  died.  Aii  automated 
system  is  being  developed  to  use  this 
information  to  pay  the  AOP  when  a 
retiree  dies.  j 

•  Air  Force  retired  inembers:  525,000 
responses;  52,500  hours! 

•  Forward  comment^  to  Edward 
Springer.  OMB  Desk  Officer.  Room  3235. 
NEOB.  Washington,  DC  20503,  and 


Daniel  Vitiello,  DOD  Clearance  Officer, 
WHS/DIOR.  Room  1C535,  Pentagon, 
Washington,  DC  20301,  telephone  (202) 
694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr.  ]ohn 
Bender  AFAFC/CPR,  Denver,  CO  80279, 
telephone  (303)  370-7141. 

Dated:  March  26. 1984. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FK  Doc  84-8280  Piled  i-27-M:  8:45  am) 
MJJNO  COOe  MtO-Ot-M 


DEPARTMENT  OF  ENERGY 

BonneviUe  Power  Administration 

Availability  of  ttie  Bonneville 
Acquisition  Guide 

agency:  Bonneville  Power 
Administration  (BPA).  DOE. 

action:  Notice  of  document  availability. 

summary:  Copies  of  the  Bonneville 
Acquisition  Guide  (BAG)  which 
establishes  the  procedures  BPA  uses  in 
the  solicitation,  award,  and 
administration  of  procurement  contracts 
are  now  available  from  BPA  for  $20 
each. 

address:  Copies  of  the  BAG  may  be 
obtained  by  sending  a  check  to  the 
General  Accounting  Section — DTKC, 
Bonneville  Power  Administration,  P.O. 
Box  3621,  Portland,  OR  97208. 
FOR  FURTHER  INFORMATION  CONTACT: 

N.  L  Unscott,  Contracts  Manager  at  the 
above  address,  503-230-4763. 

SUPPLEMENTARY  INFORMATION:  The 
Bonneville  Power  Administration  was 
established  in  1937  as  a  Federal  Power 
Marketing  agency  in  the  Pacific 
Northwest.  BPA  is  a  nonappropriated 
fund  entity  which  flnances  its  operations ' 
from  power  revenues.  Its  procurement 
operations  are  conducted  under  16 
U.S.C.  832a  (f)  and  (g)  as  well  as  40 
U.S.C.  474(d)(20).  The  BAG  utilizes  the 
special  authorities  referred  to  in  the 
preceding  sentence  as  a  basis  for 
establishing  BPA  procurement  policy; 
however,  it  follows  the  format  of  the 
Federal  Acquisition  Regulations  to 
assist  offerors  in  locating  pertinent 
policies. 

All  BPA  procurement  solicitations 
include  notice  of  applicability  and 
availability  of  the  BAG  for  the 
information  of  offerors  on  particular 
procurements.    - 


Issued  in  Portland.  Oregon,  on  March  15. 
1984. 

PetarT.  loiNMoa. 
Administrator. 

|FR  Doc.  84-SM1  FHed  S-2T-S4;  8:45  ■m) 

mujma  cooe  ttm  01  m 


Federal  Energy  Regulatory 
Commiseion 

[PraieetNa  6446-001]    . 

aifford  W.  Holman;  Surrender  of 
Preliminary  Permit 

March  23, 1S64. 

Take  notice  that  Clifford  W.  Holman. 
Permittee  for  the  Holman  Hydro-3 
Project  No.  6446,  has  requested  that  his 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  6446 
was  issued  on  November  1, 1982,  and 
would  have  expired  on  May  31. 1984. 
The  project  would  have  been  located  on 
Johnson  Creek  in  Cowlitz  County, 
Washington. 

The  Permittee  filed  the  request  on 
February  13, 1984,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
6446  in  deemed  accepted  as  of  February 
13, 1984,  and  effective  as  of  30  days  after 
the  date  of  this  notice. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  84-8343  Filed  3-27-84:  8:45  am] 
MLUNQ  COM  6717-01-M 


[Dodcet  No.  ER84-323-000] 

Horida  Power  &  Light  Co.;  Filing 

March  23. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  15, 1984, 
Florida  Power  &  Light  Company  (FP&L) 
tendered  for  filing  two  Exhibits  A  to  its 
FERC  Electric  Tariff,  First  Revised 
Volume  No.  1,  for  the  termination  of 
service  to  Seminole  Electric 
Cooperative,  Inc.  at  its  Bayshore  and 
Slater  delivery  points.  In  accordance 
with  the  terms  of  these  Exhibits  A,  all 
loads  previously  served  at  these 
delivery  points  have  been  transferred  to 
a  different  existing  delivery  point  as  of 
February  27, 1984. 

FP&L  requests  an  effective  date  of 
February  27, 1984,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C  20426.  in  accordance  with  Rules  211 
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and  214  of  the  ComnuMion's  Rules  of 
Practice  and  Procedure  (18  CFR  38&211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  11. 
1984.  Protests  will  be  considered  by  the 
CoDunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lob  D.  Casheil, 
Acting  Secretary. 

(Fit  Doc.  84-1044  FIM  S-Z7-M:  8:45  am) 
HUMQ  CODE  6717-ei-« 


[Docket  No.  ER84-324-000] 

Florida  Power  &  light  Co.;  Filing 

March  23. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  15. 1984, 
Florida  Power  &  Light  Company  (FP&L) 
tendered  for  filing  a  contract  executed 
by  both  parties  entitled  "Contract  for 
Interchange  Service  Between  Florida 
Power  &  Light  Company  and  City  of 
Starke,  Florida." 

FP&L  requests  an  effective  date  of 
Jime  1, 1984,  and  therefore  requests 
waiver  of  the  Coounission's  notice 
requirements. 

According  to  FP&L  a  copy  of  this  filing 
was  served  upon  the  City  of  Starke. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  11, 
1984.  Protests  will  be  consideried  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 

LoU  D.  Cariiell, 
Acting  Secretary. 


[PretMlNa722»-0011 

Tho  QrtadiM  Mi  Co^  Surrondar  Of 


|FR  Doc.  84-8345  HM  3-27-84: 
BNJJNO  coos  •)  17-01-M 


8:46  «b| 


Mardk  23. 18M. 

Take  notice  that  The  Grisdale  Flill 
Company,  Permittee  for  the  Bartlett 
Power  Project  No.  7229,  has  requested 
that  its  preliminary  permit  be 
terminated.  TTje  preliminary  permit  for 
Project  No.  7229  was  issued  on 
September  20. 1983,  and  would  have 
expired  on  August  31, 1985.  The  project 
would  have  been  located  on  the  Salmon 
River  in  Clackamas  County,  Oregon. 

The  Permittee  filed  the  request  on 
February  7, 1984,' and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
7229  is  deemed  accepted  as  of  February 
7. 1984.  and  effective  as  of  30  days  after 
the  date  of  this  notice. 
Lois  D.  Caahell, 
Acting  Secretary. 

|FR  Doc  84-8348  PlM  3-zr-84:  8:43  •■) 
MLUNO  COOK  STIT-^Hi 


[Pro|KtNaM0«-4W1] 

Langall  Valley  Irrigation  Dlatrlct; 
Surrender  of  Preliminary  Permit 

March  23, 1964. 

Take  notice  that  Langeil  Valley 
Irrigation  District,  Permittee  for  the 
Gerber  Reservoir  Project  No.  6406,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  prehminary  permit  for 
Project  No.  6406  was  issued  on  January 
3, 1983,  and  would  have  expired  on  June 
30, 1984.  The  Project  would  have  been 
located  on  Upper  Miller  Creek  in 
Klamath  County,  Oregon. 

The  Permittee  filed  the  request  on 
February  13, 1984,  and  the  surrender  of 
the  preliminary  permit  the  Project  No. 
6406  is  deemed  accepted  as  of  February 
13, 1984.  and  effective  as  of  30  days  after 
the  date  of  this  notice. 
Lois  D.  CaaiieU, 
Acting  Secretary. 

|FR  Doc  84-8347  Filed  3-27-84: 8:46  am) 
BNJJNO  COOC  tTIT-ei-M 


(Docket  No.  TA84-4-1-60-002] 

Locuet  RMge  Gaa  Co.;  Propoaed 
Changee  m  FERC  Qaa  Tartff 

March  23. 1964. 

Take  notice  that  on  March  15, 1984, 
Locust  Ridge  Gas  Company  (Locust 
Ridge)  tendered  for  filing  the  following 
revisions  to  its  FERC  Gas  Tariff: 

Original  Voluma  Na  3— Second 

Substitute  Sixteenth  Revised  Sheet  No. 
lA 


iNo. 

Sobstitiite  Ninth  Revised  Sheet  No.  lA. 

Locust  Ridge  states  that  diese  new 
tariff  dweta  will  have  no  net  effect  on 
the  Company's  current  effective  rate. 
Copies  (rf  the  filing  have  been  mailed  to 
its  jurisdictional  customers. 

Any  pereon  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Enei^gy  Regulatory  Commission.  825 
North  Capital  Street  NE.,  Washington. 
D.C  20428.  in  accordance  wnth  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.211,  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  2. 1964.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  0.  Caahdl. 
Acting  Secretary. 

IFR  Doc  84-C34B  FIM  3-27-84: 8:46  u4 
BKUMQ  COOC  •ri7-«t-« 


(Prelect  Na  4792-0011 

Mac  Hydro  Power  Co.;  Inc;  Surrender 
of  Exemption  From  Uceneing 

Maidi  21, 1964. 

Take  notice  that  Mac  Hydro  Powct 
Company,  Inc..  Exemptee  for  the 
proposed  Aikens  Creek  Water  Power 
Project  No.  4792,  has  requested  that  ite 
exemption  be  terminated.  The 
exemption  from  licensing  was  issued  on 
September  2&  1982,  and  the  project 
would  have  been  located  on  Aikens 
Creek  in  Humboldt  County,  California. 

The  Exemptee  filed  its  request  on 
March  12, 1984.  The  surrender  of  the 
exemption  from  Ucensing  for  Project  No. 
4792  is  deemed  accepted  as  of  March  12, 
1984  and  will  be  effective  30  days  after 
the  date  of  this  notice. 

By  direction  of  the  Conunission. 
Loia  D.  CasheU. 
Acting  Secretary. 


(FR  Doc  •4-834a  FUmI  3-27-84: 8:46 1 

I  CODE  s^n-si-ii 


■I 


(Prelect  Na  512e-002] 

Mega  Hydro  Inc.;  Surrender  of 
Prellmlrary  Permit 

March  23. 1964. 

Take  notice  that  Mega  Hydro  Inc.. 
Permittee  for  the  proposed  Waet  Poifc- 
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Feather  River  Power  Pr^iject  No.  5126 
has  requested  that  its  preliminary  permit 
be  terminated.  The  preliminary  permit 
was  issued  on  December  22, 1982.  and 
would  have  expired  on  May  31, 1984. 
The  project  would  have  been  located  on 
West  Fork  Creek  in  Butte  County. 
California.  Mega  Hydrq  Inc.  cites  that 
the  project  is  not  econo^cally  feasible 
for  development.  | 

Mega  Hydro  Inc.  file4  its  request  on 
January  30. 1984,  and  the  surrender  of  its 
permit  for  Project  No.  5126  is  deemed 
accepted  effective  30  d$y8  from  the  date 
of  this  notice. 
Lois  D.  CasheU. 
Acting  Secretary. 

(FR  Doc.  S«-t3«0  PUad  3-Z7-M!  M  i 
MUMQ  COOC  CriT-CI-H 


(Docket  Na  ERS4-321-0<  101 
Pacific  Power  ft  Light  do.;  HIing 

March  23. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  24. 1984. 
Pacific  Power  &  Light  qompany  (PP&L) 
tendered  for  filing  a  Letter  Agreement 
dated,  December  2, 1983  between  PP&L 
and  the  Public  Utility  District  No.  1  of 
Cowhtz  County  (The  District)  and  an 
Amendment  (AmendatiDry  Agreement) 
to  the  Power  Contract  dated  June  4. 1957 
between  PP&L  and  The  District 

PP&L  states  that  the  Letter  Agreement 
provides  for  a  methodology  to  determine 
transfer  and  motoring  losses  associated 
with  The  District's  power  allocation 
from  the  Swift  Hydroelectric  Project 
PP&L  further  states  that  the  $54,000 
transfer  charge  noted  in  the  Letter 
Agreement  is  a  restatement  of  the 
transfer  charge  contained  in  PP&L's 
December  15. 1983  filiijg  under  Docket 
No.  ER84-171-000. 

PP&L  indicates  that  ihe  Amendatory 
Agreement  reflects  The  District's 
withdrawal  from  the  8$le  of  electrical 
power  and  energy  to  Fl'&L  and  provides 
for  scheduling,  accounting  and  storage 
of  The  District's  power  allocation  from 
'the  Swift  Hydroelectric  Project. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoiUd  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Colnmission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedui^  (18  CFR  385.211. 


385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  6. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CaslielL 
Acting  Secretary. 

(FR  Doc  S4-8351  FUed  3-27-84: 8:45  am] 

BiujNO  COOC  fru-ei-M 


[Project  No.  4916-001] 

Plumas  County  Flood  Control  and 
Water  Conservation  District;  Surrender 
of  Preliminary  Permit 

March  23. 1984. 

Take  notice  that  Plumas  County  Flood 
Control  and  Water  Conservation  District 
(District).  Permittee  for  the  proposed 
Chips  Creek  Project  No.  4916  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  March  21, 1983,  and  would 
have  expired  on  September  30. 1984.  The 
project  would  have  been  located  on 
Chips  Creek  in  Plumas  County. 
California.  The  District  cites  that  the 
project  is  within  the  U.S.  Forest 
Service's  Rare  II  Planning  Area  which 
precludes  activities  necessary  to 
determine  the  feasibility  of  the  proposed 
project. 

TTie  District  filed  its  its  request  on 
February  6. 1984,  and  the  surrender  of  its 
permit  for  Project  No.  4916  is  deemed 
accepted  effective  30  days  from  the  date 
of  this  notice. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc  8«.8352  FiM  3-27-84: 8:46  ■ml 
MLUNQ  COOE  niT-OI-M 


[Docket  Na  TA84-2-41-001] 

Souttiwest  Gas  Corp^  Proposed 
Changes  In  FERC  Gas  Tariff 

March  23, 1984. 

Take  notice  that  on  March  19. 1984. 
Southwest  Gas  Corporation  (Southwest) 
tendered  for  filing  the  following 
revisions  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1:  Substitute 
Twenty-Second  Revised  Sheet  No.  10. 


This  filing  is  in  response  to  the 
recommendations  of  the  Commission's 
auditors. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  4. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fiUng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Loia  D.  CasheU. 
Acting  Secretary. 

IFR  Doc  84-8353  Filed  3-27-84: 8:45  ara| 
SaUNG  COOE  •717-01-11 


Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  March  2  Through 
March  9, 1984 

During  the  week  of  March  2  through 
March  9, 1984,  the  appeals  and 
applications  for  exception  or  other  reUef 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  Submissions  inadvertently 
omitted  from  earlier  lists  have  also  been 
included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington.  D.C.  20585. 

Dated:  March  21, 1984.    

George  B.  Bteznay. 

Director,  Office  of  Hearings  and  Appeals. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Weak  oi  ttar.  2  Sirmi^  Mv.  9.  1984] 


OaM 


Mar.  Sk,19»«- 


Mw.  6.  1964. 


Do.. 


Do.. 


Do.. 


Do.. 


Mar  8.  1964. 


Nm*  and  kxaian  of  appicanl 


Co, 


NJ. 


Economic  Regulatonr  Adnnistralion.  Washington.  O.C 


do. 


MarattKin  Oa  Co..  Washington.  D.C — 


do.. 


Cm*  No. 


HFA.0212 


HRZ-0191. 


HRO-0Z03. 


Welsch  01  Co..  BeNemw.  towa.. 


Ashland  CM.  Inc./Atlanlic  RicMietd.  Los  Angetes.  CaW.. 


Do.. 


Mar.  9. 1984.. 


Herbert  HoUnas.  CtartatMjrg.  W.  Va.. 


Texaco.  Inc.,  Washington,  DC... 


Hm>-0Z04. 


HRO-0205.. 


T»*Ol 


A(va«i  ol  Ml  Momalion  Raquaal  Dan*  ■  grwiad:  Th*  Fabraaiy  23.  1964, 
Fiaedem  ol  MomMlion  Re(«Ml  Oanial  iMuad  by  Iw  Dapartmairf  e«  Enaqr 
•otM  be  iMdndad  and  IwiuatM  Spnadar  Company  KiiM  raoana  aooaaa  ID 
docunarda  laMng  to  >w  DOE^  aj*  ol  Taminri  Conaanclion  Coiapaqr. 

Msrtocutoiy  Order  H  granted  The  pnpoaad  Oiwidl^  (Mar  <Caaa  Wg.  MRO- 
0156)  iaaued  to  Gi«  Oil  Coiporadcn  amdd  be  na«ad  m  kta»  »a 
wolaticn  t»ne  penod  woiad  be  eKisndad,  amount  ol  liBBed  tweicharBaa  ewidd 
be  increesed.   and  Subpart  V  prooaeitngs  wwld  be   subsMdart  tor  the 


HEE-0090.. 


HtMXMT 


HFA-0213.. 


HnR-0085. 


Moson  lor  Diacotrery.  H  granted  Dlaooiraiy  aroidd  be  yarded  to  £«»;^ 
Ragulatvy  Adninisbahon  regsnli^  laauss  ol  taarine  banaportMon  oo^  In 
connection  »»i»  the  Propoeed  RemedM  Older  laafd  IB  Maa— 09  Cawpa- 

ny  (Caae  No.  HRO-0026).  ^ 

Motion  lor  DiacoMBty.  H  grantod:  Oiscovaiy  tMWid  be  giaided  to  Marsfcon  09 
Camp«iy  in  connecbon  «mM  lie  SMamenl  d  ObjadoMBtaBad  le  m- 
vonae  toa  Propoaed  RamedM  Order  (Caae  Na  HHO-0029»  isauad  to  Be 
Snn.  ^  ^    _  ^^ 

Modon  lor  Diaooirery  N  granted:  DiaooMry  »oid»  be  gwdad  to  ttmmm  a 
Company,  regaiiimg  issues  ol  manne  banaporMian  eaMs  la  eonaadMn«lh 
ttw  Propoeed  Remedol  Order  Iseued  to  •<•  9nn  (Caae  Ma  HRO-002Bt. 

Exception  to  the  Reporbng  Requnmenls.  W  grardad  Wilstti  09  Compaur  fidd 
not  be  required  to  9»  lorm  BA  782-fl  ■neeeier/Helaiar'a  MordNy  PMrotsum 
Products  Sales  Report" 

Request  tor  Protoctwe  Order  H  granted:  Adanbc  Riehiald  Compaiy  leidd  aider 
into  a  Protective  Order  witti  Mw  Ashland  Oi,  Inc.  legardmg  tie  MChenqe  ol 
prrynewy  »»tormatioo  between  Allanbc  RichSeld  Compeoy  end  A*lBnd  (M. 
tnc  m  connection  with  AsWand  Oi  Inc-  s  AppScatlon  Icr  Exception  (Caee  Na 
BEE-1676) 

Apped  of  An  Intormetton  Requeel  Denial  M  granted  The  F«bwy_27.  1984 
Freedom  ol  Inlormelion  Request  Derial  iaaued  by  tie  Nevada  Oparabona 
Office  would  be  rescinded,  end  Herben  Holmss  woiid  recasre  aoceaa  to  Ma 
dosnwlsr  readngs  wx)  related  meAcsl  rspons  rseiAng  *om  a  nudaar  1am 
rwmed  "Operation  Teepof  »i  1956.  

Motion  tor  Modilicabon/nssciBSiow.  II  ^anled:  The  Febnjery  28.  1984  Dedaian 
wid  Ort-ar  (Caae  Na  HHZ-Oie«|  iaaued  to  9ta  Office  ol  SpeasI  CouessI 
•odd  be  modified  reganSng  Taoco.  Ints  ratfieM  to  raoonsider  tie  UX 
Cods  HifonntlKift 


Refund  Applications  Received 

[Weak  of  Mv.  2  to  Mar.  9,  1984] 


Date 


Mar.  6. 1984.. 


Feb  29.  1964.. 
Mar.  6.  1984._. 


IfR  Doc.  84-8342  Filed  3-Z7-84;  8:45  am) 
BILUNO  COOC  •4S<M>1-lt 


Name  and  ralund  pnxeeding/name  ol  mfeaid  applcani 


Amoco/ Asher  Oi  Ca,  Amoco/HeMg  01  Co.. 


Amoco/Capitol  Rent  A  Car,  Inc- 
Amoco/Ooug  Ashar  Oil  Ca,  Inc . 


CaaaNa 


NF21-12297.  RF21- 

12288. 
nF21-12a98 
RF21-12290 


Western  Area  Power  Administration 

Request  for  Applications  for  Short- 
Term  Power  From  the  Navajo 
Generating  Station 

agency:  Western  Area  Power 
Administration,  Department  of  Energy. 

action:  Notice  of  request  for 
applications  for  short-term  power  from 
the  Navajo  Generating  Station. 

summary:  The  Western  Area  Power 
Administration  (Western),  Boulder  City 
Area  Office,- is  requesting  applications 
for  Navajo  Generating  Station  (Navajo) 
power.  The  general  principles  under 
which  the  power  is  to  be  marketed  are 
contained  in  the  General  Consolidated 
Power  marketing  Criteria  or  Regulations 
for  Boulder  City  Area  Projects  (Criteria) 
published  in  the  Federal  Register  on 
May  9, 1983  (48  FR  20881). 


Applications  are  requested  for  short- 
term  capacity  and  energy  available  from 
Navajo,  a  feature  of  the  Central  Arizona 
Project  (CAP),  in  accordance  with  Part 
IV  of  the  Criteria.  Allocations  of  Navajo 
power  for  short-term  arrangements  will 
be  made  after  review  of  applications 
requested  herein. 

Allocations  of  Navajo  power  for  long- 
term  arrangements  will  be  made  after 
the  decision  relating  to  the  construction 
of  a  regulatory  storage  unit  is  reached. 

Western  will  immediately  begin 
accepting  and  reviewing  applications  for 
power  in  accordance  with  the  Criteria. 

ADDRESS:  Applications  may  be  sent  to: 
Mr.  Thomas  A.  Hine.  Area  Manager, 
Boulder  City  Area  Office,  Western  Area 
Power  Administration,  P.O.  Box  20a 
Boulder  City.  NV  89005,  (702)  293-6800. 

DATC:  Applications  for  short-term 
Navajo  power  vnll  be  accepted  through 


April  30, 1984.  AppUcations  postmarked 
after  that  date  will  not  be  considered. 
SUPPLEMENTARY  INFORMATION:  On  May 
9, 1983.  Western  pubUshed  the  General 
ConsoUdated  Power  marketing  Criteria 
or  Regidations  for  Boulder  City  Area 
Projects  in  the  Federal  Register.  The 
Criteria  contains  the  general  power 
marketing  principles  for  amounts  of 
power  available  from  Navajo.  Terms  for 
deUvery  will  be  consistent  with  the 
Criteria.  Charges  for  capacity  and 
energy  will  currently  be  consistent  with 
the  United  States  layoff  agreements. 
These  charges  currently  include  an 
annual  generation  capacity  charge,  an 
annual  generation  capacity  surdiarge,  a 
generation  operating  charge  and  a 
generation  energy  charge.  Charges  for 
transmission  capacity  currently  include 
an  annual  transmission  capacity  charge, 
an  annual  transmission  capacity 
surcharge,  an  annual  Moenkopi 
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Substation  use  charge.  a|jd  a 
transmission  operating  charge. 

As  stated  in  the  Criter  a,  the  power 
from  Navajo  is  markelec  as  contingent 
power,  with  the  reciever  supplying  the 
necessary  reserve  capac  ty.  Navajo 
power  available  for  marjceting  is  that 
amount  of  power  withdrawn  from  the 
current  layoff  contractor b  that  is  surplus 
to  the  needs  of  the  CAP.  It  is  anticipated 
that  the  power  to  be  allocated  will  be 
available  for  the  most  p^rt  during 
offpeak  hours  for  the  statrtup  of  CAP, 
and  will  be  available  only  during  the 
winter  season  after  CAB  pumping  is  in 
full  operation.  The  amoi  nt  available 
during  any  hour  will  be  dependent  upon 
Navajo  output  and  CAP 


load. 


The  current  schedule  or  withdrawal 
of  Navajo  power  from  tl  e  layoff 
contractors  is  shown  be  ow: 


Withdrawal  daw 


Juty  1964- 
July  1984.. 
July  1864.. 
July  1964.. 
Januaiy  1965. 
July  1965. 
July  1966.. 


January  1966.. 
Januvy  1966.. 


WHhdratval  amount 
(MW) 


lncf»- 


16.4 

6.7 

13.7 

11.2 

>  316.3 

•41.5 

•610 

•318 

•4&2 


Cunwl*- 


16.4 

25.1 

36.8 

-50.0 

366.3 

•407.8 

'466.8 

•500.6 

•546  J 


'  The  January  1965  wittujiawal  i  dude*  separate  planned 
wNMrswais  of  4  6  MW  tor  me  P-otective  and  Regulatory 
Punvng  Unrt.  and  407  MW  hx  Be  Yuma  Desaltina  Plait. 
whdT have  been  poalponed  due  U^  the  enactment  o4  Public 
Law  96-336. 

•WilhitaMtt  from  preference  Contractors  wiR  be  post- 
poned una  May  31.  1987,  H  pows  ■  ■  not  needed  for  CAP. 


This  schedule  is  subji  ct  to  change 
concurrent  with  any  chi  inge  in  the  CAP 
construction  schedule. 

The  Salt  River  Projec  has  installed  a 
dynamic  participation  apgnal  that 
instantaneously  allocatfes  the  output  of 
Navajo  to  the  participalits  in  the  Navajo 
Generating  Station.  Dun  to  the  varied 
output  of  the  powerplai  t,  with 
variations  in  coal  quali  y  and  other 
factors,  each  successfii  applicant  must 
be  able  to  accept  such  i  signal  in  order 
to  provide  system  regu  ation  and 
control.  Inasmuch  as  th  b  output  of 
Navajo  is  separated  into  percentages 
equal  to  the  participatii  in  share. 
Western  will  allocate  T  avajo  power  by 
percentage  of  the  amoi  nt  withdrawn. 

Applications  shall  in  :lude  name  and 
address  of  the  applicar  t,  including 
contact  person,  and  the  amounts  of 
capacity  and  energy  re  guested  for  both 
the  summer  and  winteq  seasons  as 
defined  in  the  Criteria. 


The  applications  for 
include  the  following 
data  as  approved  throi^gh 


power  shall 
leant  profile 
November  30. 


a?pl 


1984.  by  the  Office  of  Management  and 
Budget  (0MB  No.  1904-0037): 

1.  Eligibility — a  statement  of  eligibility 
as  a  preference  customer  under 
Reclamation  Law  and  pertinent  statutes, 
particularly  section  9(c)  of  the 
Reclamation  Project  Act  of  1939  (43 
U.S.C.  485h(c)). 

2.  Organization — a  brief  description  of 
the  organization  that  will  interact  with 
Western  on  contract  and  billing  matters. 

3.  The  name,  address,  and  telephone 
number  of  a  contact  person  from  a 
consulting  firm  used,  if  any. 

4.  Transmission: 

a.  Voltage  of  service  required, 
requested  point(s)  of  delivery,  and  the 
capacity  desired  at  each. 

b.  A  description  of  the  transmission 
arrangements  necessary  to  deliver  the 
power  from  the  project  delivery  point(s) 
specified  in  the  Criteria  to  the 
applicant's  load. 

5.  Loads: 

a.  A  tabulation  showing  monthly  peak 
demands  and  monthly  energy  usage  for 
calendar  years  1981. 1982,  and  1983. 

b.  The  applicant's  daily  peak  for 
system  loads  for  the  peak  weeks  in  the 
summer  (March-September)  and  winter 
(October-February)  seasons  for  1981. 
1982.  and  1983. 

6.  Resources: 

a.  List  of  generating  resources,  if  any. 
including  installed  capacity.  1983  plant 
factor,  and  locatioiL 

b.  A  listing,  if  an  applicant  is  applying 
for  power  on  behalf  of  others,  of  the 
entities  represented,  the  present 
allocations  to  those  entities  of  existing 
Federal  resources,  and  the  proposed 
allocation  of  the  available  new 
resources. 

c.  A  listing  of  power  supply  contracts 
with  parties  other  than  Western,  which 
includes  the  amounts  of  capacity  and 
energy  under  contract  and  termination 
date  of  each. 

7.  The  application  may  also  contain 
any  other  pertinent  information  the 
applicant  may  wish  to  provide. 

8.  The  signature  and  title  of  an 
appropriate  official  who  is  able  to  attest 
to  the  validity  of  the  data  submitted  and 
who  is  authorized  to  submit  an 
application  for  power. 

The  applications  for  power  will  be 
available  for  public  review  at  the 
Boulder  City  Area  Office  after  May  11. 
1984. 

Issued  at  Golden,  Colorado.  March  16, 
1984. 

Robert  L.  McPhail, 

Administrator. 

|FR  Ooc  84-8340  Filed  3-Z7-M:  SM  am| 
BtLUNQ  CODE  6450-41-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-180640;  PH-FRL  2554-6] 

Louisiana  Department  of  Agriculture; 
Receipt  of  Application  for  Specific 
Exemption  To  Use  a  Pesticide  for  an 
Unregistered  Use;  Solicitation  of 
Public  Comment 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  EPA  has  received  a  specific 
exemption  request  from  the  Lousiana 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  for  a 
specific  exemption  to  use  the  active 
ingredient  l-[[2-(2,4-dichlo^ophenyl]-4- 
propyl-1.3-dioxolan-2-yl]methyl]-l//- 
1.2.4-triazole,  plus  its  metabolites 
containing  the  dichlorobenzyl  moiety 
(Tilt,  EPA  Reg.  No.  100-617)  to  control 
sheath  blight  caused  by  Rhizoctonia 
solani,  as  well  as  brown  spot  caused  by 
Bipolaris  oryzae,  narrow  brown  spot 
caused  by  Cercospora  oryzae,  leaf  smut 
caused  by  Entyloma  oryzae,  stem  rot 
caused  by  Sclerotium  oryzae,  blast 
caused  by  Pyricularia  oryzae  and 
sheath  spot  caused  by  Rhizoctonia 
oryzae  on  250,000  acres  of  rice  in 
Louisiana.  EPA  is  soliciting  comment 
before  making  the  decision  whether  or 
not  to  grant  the  specific  exemption. 
date:  Comments  must  be  received  on  or 
before  April  27. 1984. 
ADDRESS:  Written  comments  by  mail  to: 
Information  Services  Section,  Program 
Management  and  Support  Division  (TS- 
757C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  D.C.  20460.  In 
person,  bring  comments  to:  Rm.  236. 
CM#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  of  all 
of  that  information  as  "Confidential 
Business  Information."  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  Part  2.  A  sanitized  copy  of  any 
material  containing  Confidential 
Business  Information  must  be  provided 
by  the  submitter  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 
FOR  FURTHER  INFORMATION: 
By  mail:  Libby  Welch,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington. 
D.C.  20460. 
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OfHce  location  and  telephone  number 
Rm.  716C.  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  {703-557- 
1192). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may, 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of  FIFRA 
if  he  determines  that  emergency 
conditions  exist  which  require  such 
exemption. 

The  Applicant  has  requested  the 
Administrator  to  issue  a  specific 
exemption  to  permit  the  use  of  Tilt,  EPA 
Reg.  No.  100-617,  to  control  sheath 
blight  caused  by  Rhizoctonia  solani,  as 
well  as  brown  spot  caused  by  Bipolaris 
otyzae,  narrow  brown  spot  caused  by 
Cercospora  oryzae,  leaf  smut  caused  by 
Entyloma  oryzae,  stem  rot  caused  by 
Sclerotium  oryzae,  blast  caused  by 
Pyn'culan'a  oryzae  and  sheath  spot 
caused  by  Rhizoctonia  oryzae 
throughout  Louisiana.  Information  in 
accordance  with  40  CFR  Part  166  was 
submitted  as  part  of  this  request.  Tilt  is 
currently  registered  for  use  on  grasses 
grown  for  seed. 

According  to  the  Applicant, 
approximately  525,000  acres  will  be 
planted  to  rice  in  Louisiana  during  the 
1984  crop  year.  It  is  stated  that  the 
Louisiana  rice  crop  has  been  damaged 
annually  by  a  number  of  diseases, 
primarily  sheath  blight  caused  by 
Rhizoctonia  solani,  but  including  the 
other  pests  named  above.  The  incidence 
of  rice  sheath  blight  has  increased  since 
the  late  1960's  and  has  severely  reduced 
yields  in  various  locations  in  the  State, 
according  to  the  Applicant.  The  ■ 
organism  is  soilbome  with  the  primary 
inoculum  being  a  sclerotium  that 
continues  to  increase  in  number  with 
each  diseased  crop. 

The  Applicant  predicts  that  this 
disease  situation  will  continue  and  even 
worsen  because  of  the  following  factors: 
(1)  Resistant  long  grain  rice  varieties  are 
currently  unavailable  and  none  are 
anticipated  within  the  near  futiu<e;  (2) 
the  pathogen  attacks  both  rice  and 
soybeans,  preventing  cultiu-al  control 
through  crop  rotation;  (3)  changes  in 
crop  rotation  from  long  rice-pasture 
rotations  to  rice-rice  or  rice-soybean 
rotation  have  occurred;  these  rotations 
have  allowed  the  current  buildup  of 
inoculum  levels  resulting  in  increasing 
sheath  blight  incidence  in  rice;  (4)  crop 
residue  destruction  has  not  been 
elective  in  controlling  this  pathogen; 
burning  of  rice  stubble  is  not  effective  in 
completely  destroying  the  sclerotia, 
contributes  to  air  pollution,  and  destroys 
needed  organic  matter;  incorporation  of 


■esidue  by  tillage  serves  to  replenish  the 
sclerotia  reserve  in  the  soil;  (5)  currendy 
labeled  fungicides  available  for  sheath 
blight  control  Rhizoctonia  spp.  in  rice, 
but  do  not  provide  consistently  high 
levels  of  control  or  substantially  reduce 
the  number  of  sclerotia  in  the  stubble. 
Benlate  (benomyl)  and  Mertect 
(thiabendazole)  are  ciurently  labeled  for 
rice  sheath  blight  in  Louisiana.  The 
Applicant  states  that  widespread  use  of 
benomyl  has  often  resulted  in  the 
development  of  pathogen  resistance  to 
the  chemical  and  consequent  loss  of 
benomyl  as  a  control  measure.  The 
chemical  pathways  of  thiabendazole  are 
very  near  those  of  benomyl  and  similar 
situations  are  expected  to  develop  with 
that  compound  according  to  the 
Applicant.  It  is  estimated  that  treatment 
of  affected  acreage  with  Tilt  in  1984 
could  save  Louisiana  growers  at  least 
$9,400,000. 

The  Applicant  proposes  to  treat 
250,000  acres  of  rice  throughout  the 
State.  The  time  of  usage  will  be  from 
May  1, 1984.  Uirough  September  1, 1984. 
with  no  more  than  141,000  pounds  of 
active  ingredient  to  be  used. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  Use  of  the  pesticide  Tilt  has  been 
determined  to  be  of  public  interest,  and, 
therefore,  the  Agency  has  decided  that 
public  notice  and  opportunity  for  pubUc 
comment  pursuant  to  40  CFR  166.10  is 
called  for  as  a  part  of  the  information 
adjudication  for  specific  exemptions. 
Accordingly,  interested  persons  may 
submit  written  views  on  this  subject  to 
the  Program  Management  and  Support 
Division  at  the  address  above.  The 
comments  must  be  received  on  or  before 
April  27. 1984,  and  should  bear  the 
identifying  notation  "OPP-180640."  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public 
inspection  in  Rm.  236,  Crystall  Mall  No. 
2,  at  the  address  given  above,  from  8:00 
a.m.  to  4  p.m..  Monday  through  Friday, 
except  legal  holidays. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by 
Louisiana. 

Dated:  March  19, 1984. 
Edwin  L.  Johnson, 
Director,  Office  of  Pesticide  Pn^rams. 

(FR  Doc.  a4->3Se  FUed  3-Z7-M:  6:45  un) 
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Draft  Gefwrai  Nationai  Pdutant 
Dtecturga  Elimination  Systwn  (NPDE8) 
PennK  for  Log  Transfer  FacMtias  In 
the  State  of  Alaska;  Changa  m 
Comment  Period  and  Having 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  Extension  of  public 
comment  period  and  postponement  of 
public  hearing. 

summary:  The  Regional  Administrator 
of  Region  10  is  today  giving  notice  tliat 
the  public  comment  period  (previously 
noticed  at  49  FR  6788,  February  23. 1984) 
for  the  draft  general  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  for  log  transfer  facilities  in  the 
State  of  Alaska  is  extended  until  May  4, 
1984.  A  pubUc  hearing  scheduled  for 
March  28, 1984,  in  Juneau  has  been 
rescheduled  for  April  27, 1984.  An 
informal  pubUc  workshop  to  discuss  the 
permit  terms  and  conditions  has  been 
scheduled  for  April  12. 1984,  in  Juneao. 
The  time  and  location  of  these  meetings 
are  Usted  below. 

dates:  Interested  persons  may  subit 
comments  on  the  draft  general  permit  to 
EPA,  Region  10.  at  the  address  below  no 
later  Uian  May  4, 1984.  An  informal 
pubUc  workshop  is  scheduled  for  April 
12.*  1984.  at  9K)0  A.M.  at  the  University  of 
Alaska,  Bill  Ray  Center,  Room  #152, 
1108  F  Street,  Juneau.  A  public  hearing  is 
scheduled  for  April  27. 1984,  at  9:00 
AJ^..  at  the  Mendenhall  Glacier  Visitor 
Center,  Juneau,  Alaska.  Any  person 
wishing  to  make  statement  at  the 
hearing  must  notify  Mr.  Wally 
Scarburgh  at  the  address  below  no  later 
than  4K)0  P.M.  on  April  20.  Regional 
Administrator,  U.S.  Environmental 
Projection  Agency,  Region  la  M/S  430. 
1200  Sixth  Avenue.  Seattle.  Washington 
98101. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  William  Lawrence,  Alaska 

Operations  Office,  Room  E  556. 

Federal  Building,  701  C  Street  Box  19. 

Anchorage,  Alaska  99513.  (907)  271- 

5083 
Ms.  Marcia  Lagerloef,  Ocean  Programs 

Section,  M/S  430,  US  EPA  Region  la 

1200  Sixth  Avenue,  Seattle. 

Washington  98101.  (206)  442-1285 
Mr.  Wally  Scarburgh.  Alaska 

Operations  Office,  3200  Hospital 

Drive,  Suite  101.  Juneau,  Alaska  99811, 

(907)  58ft-7619 
Mr.  Edward  Ovsenik.  Pennits  Division 

(EN-336),  EPA  Headquarters.  401 M 

Street.  S.W..  Washington,  D.C  2046a 

(202)  426-7035 
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Dated:  March  21. 1984 
L  Edwin  Coate. 
Acdag  Regiaaal  Admiais^tor. 

|F1t  Dot:.  a*-«S7  Fibd  S-V-M  < 
■LLMOCOOCI 
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(OPP— 180641  PH-FRL  4552-7] 

CyromazHie;  Issuance  of  Emergenqf 
exempttons  for  U«e  ol  an  Unregistered 
PesttckSe 

AGCNCV.  EPA  Environirental  Protection 
Agency  (H*A). 
action:  Notice. 


SUMMAIIY:  EPA  has  granted  specific 
exemptions  for  the  usa  of  the  pesticide 
chemical  cyromazine  to  the:  (1) 
Maryiaod  and  Pennsylvania 
Departnents  of  A^ci|Itare  and  tlie 
Virginia  Department  of  Agriculture  and 
Consumer  Services  to  control  fly  larvae 
in  poultry  manure.  Thf  specific 
exeniptioas  were  authfnized  for  use  in 
15  counties  in  Pennsylkrania,  3  coanties 
in  Maryland  and  in  th^  affecterd  area  of 
Virginia's  Shenandoall  Valley  to  control 
an  outbreak  of  highly  pathogenic  avian 
influenza:  and  (2)  Florida  Department  of 
Agriculture  and  Consumer  Services  for 
use  on  celery,  lettuce  and  fresh-market 
tomatoes  to  control  lea/miners. 
DATES:  1.  The  specific  exemptions  were 
granted  to  {Pennsylvania  on  December  9, 
1983,  to  Maiylaad  on  January  31. 1984, 
and  to  Virginia  on  February  25. 1964. 
Pennsylvania's  exenidtioa  expires  on 
December  9, 1984,  or  iLhen  the 
emergency  situation  cpases  to  exist, 
whichever  occurs  firs^:  and  Maryland's 
and  Virginia's  exempfons  expire  on 
January  2fi,  1985,  or  wfien  the  emergency 
situation  ceases  to  exist,  whichever 
occurs  first.  J 

2.  Florida's  exemptions  for  use  on 
celery  and  lettuce  we^e  granted  on 
November  25. 1983,  arid  expire  on  June 
30, 1984;  and  the  tomato  exemption  was 
granted  on  February  9. 1984.  and  expires 
on  June  15, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Jack  E.  Housenger,  Registration 
Division  (TS-767C),  dffice  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington, 
D.C.  20460.  I 

Office  location  and  tqlephone  number 

Rm.  716,  CM«2, 19^1  Jefferson  Davis 

Highway,  Ariingtort.  Va.  (703)  557- 

1192. 
SUPPLEMENTARY  mPCfnuATiON:  EPA  has 
granted  specific  exemptions  for  the  use 
of  the  pesticide  chemjcal  cyromazine  to 
the  Maryland  and  Petinsylvania 
Departments  of  Agri<iilture  and  the 
Virginia  Department  t>f  Agriculture  and 
Consumer  Services  to  control  fly  larvae 


in  poultry  manure  in  areas  affected  by 
an  outbreak  of  highly  pathogenic  avian 
influenza.  EPA  has  also  granted  a 
specific  exemption  to  Florida  for  the  use 
of  cyromazine  on  celery,  lettuce,  and 
tomatoes  to  control  leafminers. 

Maryland,  Pennsylvania,  and  Vir^ia 

The  Maryland  and  Pennsylvania 
Departments  of  Agriculture  and  the 
Virginia  Department  of  Agriculture  and 
Consumer  Services  have  declared  the 
existence  of  emergency  conditions  due 
to  outbreaks  of  the  highly  pathogenic 
avian  influenza  in  the  poultry  flocks  in 
certain  areas  within  their  States. 

The  highly  pathogenic  avian  influenza 
is  a  virus  which  can  be  trasmitted  by 
various  mechanisms.  One  possible 
mechanism  of  transmission  may  be  the 
fly.  Therefore,  one  aspect  of  the  efforts 
to  reduce  the  spread  of  the  virus  is 
control  of  the  fly  population.  Each  State 
will  use  cyromazine  in  poultry  feed  as  a 
feed-through  pesticide  to  control  fly 
larvae  in  poultry  manure.  Currently 
registered  pesticides  will  also  be  used  to 
control  adult  fly  populations  as  well  as 
other  insects.  This  outbreak  of  highly 
pathogenic  avain  influenza  has  resulted 
in  mortality  of  25  to  60  precent  of  the 
poultry  population  affected. 

After  reviewing  the  applications  and 
other  available  information.  EPA  has 
determined  that: 

1.  An  outbreak  of  the  highly 
pathogenic  avian  influenza  has  occurred 
in  seven  counties  in  Pennsylvania,  in 
Cecil  County  in  Maryland  and  in  some 
parts  of  Virginia's  Shenandoah  Valley, 
and  as  a  part  of  the  overall  program  to 
help  reduce  the  spread  of  the  virus, 
immediate  control  of  fly  populations  is 
necessary  in  and  around  the  affected 
areas. 

2.  Re^tered  alternatives  are  not 
adequately  controlling  the  fly 
populations  which  could  result  in  the 
spread  of  this  highly  pathogenic  virus. 

3.  As  a  result  of  a  risk  analysis,  it  has 
been  determined  that  the  use  of 
cyromazine  as  proposed  will  not  pose 
an  unreasonable  hazard  to  man  or  the 
environment. 

Accordingly,  Pennsylvania,  Maryland, 
and  Virginia  have  been  granted  specific 
exemptions  to  use  the  pesticide  noted 
above  until  December  9, 1984,  in 
Pennsylvania;  and  January  26. 1985.  or 
when  the  emergency  situation  ceases  to 
exist,  whichever  occurs  first,  in 
Maryland  and  Virginia,  to  the  extent 
and  in  the  manner  set  forth  in  the 
applications.  The  specific  exemptions 
are  also  subject  to  the  following 
conditions: 

1.  The  unregistered  pesticide  product 
Larvadex  0.3%  Premix,  which  contains 
the  active  ingredient  cyromazine  and  is 


manufactured  by  the  CIBA-GEIGY 
Corporation,  will  be  used. 

2.  Larvadex  0.3%  Premix  will  be 
applied  to  feed  at  a  rate  of  one  pound  of 
product  (0.003  pound  active  ingredient) 
per  ton  of  feed. 

3.  PouHry  may  be  fed  treated  feed  in 
the  Pennsylvania  counties  affected  by 
the  avain  flu  and  their  adjoining 
countries,  Adams,  Berks,  Chester, 
Cumberland,  Dauphin,  Delaware. 
Franklin,  Lancaster,  Lebanon,  Lehigh, 
Montgomery,  Northumberland,  Perry, 
Schuylkill,  and  York;  in  the  Maryland 
county  of  Cecil  and  the  adjoining 
countries  of  Harford  and  Kent;  and  in 
Virginia's  Shenandoah  Valley. 

4.  Treated  feed  may  be  fed  only  to 
egg-laying,  pullet  and  broiler  poultry. 

5.  Combined  residues  of  cyromazine 
and  its  metabolite  melamine  will  not 
exceed  0.4  ppm  in  eggs,  meat,  fat  and 
meat  byproducts  of  poultry. 

6.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  cyromazine  in 
cormection  with  these  exemptions. 

7.  A  final  report  summarizing  the 
results  of  these  programs  is  required  to 
be  submitted  after  the  exemptions 
expire. 

Florida 

The  Florida  Department  of  Agriculture 
and  Consumer  Services  has  declared  the 
existence  of  emergency  conditions  with 
regard  to  control  of  leafminers  in  celery, 
lettuce  and  tomatoes.  The  leafminer  has 
been  a  serious  problem  for  Florida 
growers  and  has  resulted  in  extreme 
economic  losses  on  each  of  these  crops 
in  the  past  when  registered  alternative 
pesticides  have  failed  to  provide  control. 

After  reviewing  the  applications  and 
other  available  information.  EPA  has 
determined  that: 

.1.  A  pest  outbreak  of  the  leafminer 
has  occurred  and  registered  alternative 
pesticides  will  not  provide  adequate 
control. 

2.  Significant  economic  losses  are 
anticipated  without  the  use  of  an 
effective  leafminer  control. 

3.  The  use  of  cyromazine  as  proposed 
will  not  pose  an  unreasonable  hazard  to 
man  or  the  environment. 

Accordingly,  Florida  has  been  granted 
specific  exemptions  to  use  cyromazine 
on  celery  and  lettuce  until  June  30, 1984. 
and  on  fresh-market  tomatoes  until  June 
15, 1984.  The  specific  exemptions  are 
also  subject  to  the  following  conditions: 

1.  The  unregistered  pesticide  product 
'    Trigard  75  WP,  which  contains  the 
active  ingredient  cyromazine  and  is 
manufactured  by  the  CIBA-GEIGY 
Corporation,  will  be  used. 
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2.  Trigard  75  WP  will  be  applied  at  a 
rate  of  0.125  pound  active  ingredient  per 
acre  per  application. 

3.  A  maximum  of  12  applications  may 
be  made  to  celery  and  tomatoes  and  a 
maximum  of  8  applications  may  be 
made  to  lettuce. 

4.  A  14-day  preharvest  interval  will  be 
observed  for  applications  made  to  celery 
and  lettuce  while  applications  may  be 
made  up  to  the  day  of  harvest  for 
tomatoes. 

5.  A  maximum  of  10,000  acres  of 
celery  and  12,000  acres  of  lettuce  in  the 
counties  of  Hendry,  Lake,  Orange,  Palm 
Beach,  Sarasota,  and  Seminole  may  be 
treated.  A  maximum  of  30,000  acres  of 
tomatoes  for  fresh  fruit  market  only  may 
be  treated.  ^ 

B.  Combined  residues  of  cyromazine 
and  its  metabolite  melamine  will  not 
exceed  0.5  ppm  in  or  on  celery  or  lettuce 
and  1  ppm  in  or  on  tomatoes  as  a  result 
of  the  approved  treatments. 

7.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  cyromazine  in 
connection  with  these  exemptions. 

8.  A  final  report  summarizing  the 
results  of  these  programs  is  required  to 
be  submitted  after  die  exemptions 
expire. 

Dated:  March  19. 1984. 
Edwin  L  lohnaon. 
Director,  Office  of  Pesticide  Programs. 

|PR  Doc  84-813S  Filed  »-27-B4:  8:45  am) 
BILLINQ  COOC  (SM-W-M 


[OPTS  -53057;  TSH-FBL  2517-2] 

Premanufacture  Notices;  Monthly 
Status  Report  for  December  1983 

Correction 

In  FR  Doc.  84-2850.  beginning  on  page 
4139,  in  the  issue  of  Thursday.  February 
2. 1984,  make  the  following  corrections: 

1.  On  page  4139,  in  Table  I,  in  the 
entries  for  84-257  and  84-258.  the 
second  line  in  the  identity  and  generic 
name  column  should  read  "a 
diisocyanate." 

2.  On  page  4140,  in  Table  I,  in  the 
entry  for  64-286.  in  the  identity  and 
generic  name  column,  after  "aliphatic" 
add  "nitrile". 

3.  On  page  4142.  in  Table  III.,  in  the 
entry  for  83.11S6 

"cyclopentadieneformaldehyde"  should 
be  one  word. 

4.  On  page  4143,  in  Table  III.,  in  the 
entry  for  83-1273  "Chromophore"  should 
have  an  "e"  on  the  end.  . 

MLUNQ  COM  1Se»-«V4l 


[(OPTS-59146A/147A)  T8H-FRL  2554-3] 

Certain  Chemicals;  Approval  of  Test 
Marketing  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  six  applications  for  test 
marketing  exemptions  (TKffis)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA).  TME-64-26.  TME- 
84-27,  TME-84-28,  TME-84-29.  TME- 
84-30,  TME-84-31,  and  TME-84-32.  The 
test  marketing  conditions  are  described 
below. 

EFFECTIVE  DATE:  March  20. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joe  B.  Boyd,  I*remanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-202,  401  M  St.  SW.. 
Washington.  DC.  20460  (202-382-3739). 
SUPPLEME|rrARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  audiorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury.  " 

EPA  hereby  approves  TlvIE-84-26, 
TME-84-27.  TME-84-28.  TME-84-29. 
TME-64-30,  TME-84-31,  and  TME-84- 
32.  EPA  has  determined  thatjest 
marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  TME 
applications,  and  for  the  time  periods 
and  restrictions  (if  any)  specified  below, 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
Production  volumes,  number  of  workers 
exposed  to  the  new  chemicals,  and  the 
levels  and  durations  of  exposure  must 
not  exceed  those  specified  in  the 
applications.  All  other  conditions  and 
restrictions  described  in  the  applications 
and  in  this  notice  must  be  met 

TME  84-28 

Date  of  Receipt  February  8. 1984. 
Notice  of  Receipt:  February  17. 1984 
(49  FR  6162). 


Applicant-  Confidential. 

Chemical:  (G)  Polyamic  resin  solution. 

Use:  (G)  Specialty  coatings. 

Production  Volume:  Confidential. 

Number  of  Customers:  Confidential. 

Worker  Exposure:  Manufacture:  a 
total  of  4  workers.. 

Processing:  Dermal  and  inhalation. 
Number  of  workers  is  confidential. 

Test  Marlfeting  Period:  18  months. 

Commencing  on:  March  20, 1984. 

Risk  Assessment-  No  significant 
health  or  environmental  concerns  were 
identified.  The  estimated  worker 
exposure  and  environmental  release  of 
the  test  market  substance  are  expected 
to  be  low.  The  test  market  substance 
will  not  pose  any  imreasonable  health 
or  environmental  risks. 

Public  Comments:  None. 

TME  84-27 

Date  of  Receipt-  February  6. 1984. 

Notice  of  Receipt  February  17. 1984 
(49  FR  6162). 

Applicant  Confidential. 

Chemical:  (G)  Polyamic  resin  solution. 

Use:  (G)  Specialty  coatings. 

Production  Volume:  Confidential. 

Number  of  Customers:  Confidential 

Workers  Exposure:  Manufacture:  a 
total  of  4  workers. 

Test  Marketing  Period:  18  months. 

Commencing  on:  March  20. 1984. 

Risk  Assessment.  No  significant 
health  or  environmental  concerns  were 
identified.  The  estimated  worker 
exposure  and  environmental  release  of 
the  test  market  substance  are  expected 
to  be  low.  The  test  market  substance 
will  not  pose  any  unreasonable  health 
or  environmental  risks. 

Public  Comments:  None. 

TME  84-28 

Date  of  Receipt  February  7, 1984. 

Notice  of  Receipt  February  17. 1984 
(49  FR  6162). 

Applicant  Confidential. 

Chemicah  (G)  Alkyl  polyether. 

Use:  (G)  Used  in  manufacture  of  an 
industrial  polyurethane. 

Production  Volume:  20,000  kg. 

Number  of  Customers:  Confidential. 

Worker  Exposure:  Manufacture  and 
use:  dermal,  a  total  of  10  workers  up  to  2 
hrs/day  up  to  120  days/yr. 

Test  Marketing  Period:  6  months. 

Commencing  on:  March  20. 1984. 

Risk  Assessment  No  significant 
health  or  environmental  concerns  were 
identified.  The  estimated  worker 
exposure  and  environmental  release  of  . 
the  test  market  substance  are  expected 
to  be  low.  The  test  maricet  substance 
will  not  pose  any  unreasonable  health 
or  environmental  risks. 

Public  Comments:  None. 
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TME  84-29 

Date  of  Receipt  February  7, 1984. 

Notice  of  Receipt.  February  17, 1984 
(49  FR  6162). 

Applicant  Confidentiul. 

Chemical:  (G)  Urethai  le  acrylate. 

Use:  (G)  Resin  coatinj . 

Production  Volume:  ^.000  lbs. 

Number  of  Customer^  five. 

Worker  Exposure:  Manufacture: 
dermal  10  workers.  Processing  and  use: 
dermal,  20  workers         j 

Test  Marketing  Periolj:  12  months. 

Commencing  on:  Marih  TO,  1964. 

Risk  Assessment.  No  significant 
health  or  environmental  concerns  were 
identified.  The  estimated  worker 
exposure  and  environmental  release  of 
the  test  market  substance  are  expected 
to  be  low.  The  test  market  substance 
will  not  pose  any  unreasonable  health 
or  environmental  risks. 

Public  Comments:  Note. 

TMEM-W 

Date  of  Receipt  February  10. 1984. 

Notice  of  Receipt  Feftruary  24, 1984 
(49  FR  6990). 

Applicant  Confidenti  aL 

Chemicah  (G)  Rosin-i  lodified 
phenolic  resin. 

Use.  Heat  set  web  offtet  printing  inks 
(80%),  Sheet-fed  quicksdt  printing  inks 
(20%).  J 

Production  Volume.  Gonfidential. 

Number  of  Customer^  Six. 

Worker  Exposure:  Manufacture: 
Dermal  and  inhalation  %  total  of  4 
workers,  up  to  3  hrs./ddy,  up  to  2  days/ 
yr. 

Test  Marketmg  Period:  6  months. 

Commencing  on:  March  20, 1984. 

Risk  Assessment  Nonsignificant 
health  or  environmental  concerns  were 
identiHed.  The  estimated  worker 
exposure  and  environmental  release  of 
the  test  market  sub8tan:e  are  expected 
to  be  low.  The  test  mar!  Let  substance 
will  not  pose  any  unreasonable  health 
or  environmental  risks. 

Public  Comments:  Nc  ne. 

TME  84-31 

Date  of  Receipt  Febi  iiary  15, 1984. 

Notice  of  Receipt  Fe  jruary  24, 1984 
(49  FR  6990). 

Applicant  EM  Chem  cals. 

Chemical:  (g)  Alkylbi  mzoic  acid,  4- 
alkylphenyl  ester. 

Use:  Used  in  a  mixtu  e  for 
manufacture  of  liquid  (jystal  displays. 

Production  Vo/uy77e.- li^onfidential. 

Number  of  Customer  t:  15. 

Worker  Exposure:  V^nufacture: 
dermal,  a  total  of  15  w()rkers. 

Test  Marketing  Period:  3  months. 

Commencing  on:  March  20, 1984. 

Risk  Assessment  No  significant 
health  or  environment<  1  concerns  were 


identified.  The  estimated  worker 
exposure  and  environmental  release  of 
the  test  market  substance  are  expected 
to  be  low.  The  test  market  substance 
will  not  pose  any  unreasonable  health 
or  environmental  risks. 
Public  Comments:  None. 

TME  84-32 

Date  of  Receipt:  February  15. 1984. 

Notice  of  Receipt  Februaiy  24. 1984 
(49  FR  6990). 

Applicant  EM  Chemicals. 

Chemical:  Alkylbenzoic  acid,  4- 
alkylphenyl  ester. 

Use:  Used  in  a  mixture  to  manufacture 
liquid  crystal  displays. 

Production  Volume:  Confidential. 

Number  of  Customers:  15. 

Worker  Exposure:  Processing  and  use: 
dermal,  a  total  of  15  workers  up  to  8  hrs/ 
day  and  up  to  90  days/yr. 

Test  Marketing  Period:  3  months. 

Commencing  on:  March  20, 1984. 

Risk  Assessment  No  significant 
health  or  environmental  concerns  were 
identified.  The  estimated  wotker 
exposure  and  environmental  release  of 
the  test  market  substance  are  expected 
to  be  low.  The  test  market  substance 
will  not  pose  any  unreasonable  health 
or  environmental  risks. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  March  20, 1984. 
Don  R.  Clay, 

Director.  Office  of  Toxic  Substance. 

[FR  Doc.  84-8278  Filed  3-27-M:  8  4S  am| 
BILUNG  CODC  tSSO-SO-M 


[Docket  Nos.  ECAO-HA-83-2,  ECAO-HA- 
79-7;  COnD-FRL-2554-U] 

Health  Assessment  Docunrtent  for 
Ethylene  Oxide  and  Ethylene 
Dichloride 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability  of 

External  Review  Drafts. 

SUMMARY:  This  notice  announces  the 
availability  of  two  external  review 
drafts:  the  Health  Assessment 
Document  for  Ethylene  Oxide  and  the 
Health  Assessment  Document  for 
Ethylene  Dichloride.  The  largest  single 
use  of  ethylene  oxide  is  as  an 
intermediate  in  the  synthesis  of  ethylene 


glycol.  However,  small  amounts  of  this 
epoxide  are  used  as  a  sterilant  or 
pesticide  in  commodities, 
pharmaceuticals,  medical  devices, 
tobacco,  and  other  items.  A  major 
portion  (84%)  of  the  United  States' 
ethylene  dichloride  production  is 
consumed  to  make  vinyl  chloride 
monomer.  It  is  also  used  to  make 
chlorinated  solvents,  vinylidene  chloride 
and  ethyleneamines. 

Those  persons  interested  in 
commenting  on  the  scientific  merit  of 
these  documents  will  be  able  to  obtain  a 
copy  of  each  document  as  follows; 

(1)  The  documents  will  be  available  in 
single  copy  quantity  from  EPA  at  the 
following  address:  ORD  Publications — 
CERI-FRN,  U.S.  Environmental 
Protection  Agency,  26  W.  St.  Clair. 
Cincinnati,  Ohio  45268  [(513)  684-7562). 

Requesters  should  be  sure  to  cite  the 
EPA  number  assigned  to  these 
documents,  EPA-600/8-84-009A  for 
ethylene  oxide  and  EPA-600/8-84-006A 
for  ethylene  dichloride. 

To  receive  these  documents, 
requesters  should  send  their  names  and 
addresses  to  CERI  at  this  time. 

(2)  These  documents  will  also  be 
available  for  public  inspection  and 
copying  at  the  EPA  Library  at  Waterside 
Mall,  401  M.  Street,  SW..  Washington, 
D.C.  20460. 

Commenters  are  requested  to  submit 
separate  comments  for  each  document 
rather  than  making  a  combined 
submission.  Comments  must  be  made  in 
writing  and  addressed  to  either:  Project 
Officer  for  Ethylene  Oxide  or  Project 
Officer  for  Ethylene  Dichloride, 
Environmental  Criteria  and  Assessment 
Office  {MD-52),  U.S.  Envoronmental 
Protection  Agency,  Research  Triangle 
Park,  N.C.  27711. 

After  receipt  of  all  public  comments 
on  these  documents,  the  Science 
Advisory  Board  will  hold  public 
meetings  to  review  the  documents. 
Advance  notices  announcing  the  time 
and  place  and  the  agenda  will  be 
published  in  the  Federal  Register. 

DATES:  The  Agency  will  make  these 
documents  available  for  public  comment 
on  Monday,  April  23, 1984.  Comments 
must  be  received  by  close  of  business  on 
Friday,  June  22, 1984,  or  postmarked  by 
that  date. 

SUPPLEMENTARY  INFORMATION:  The 
Office  of  Health  and  Environmental 
Assessment  has  prepared  these  health 
assessments  to  serve  as  source 
documents  for  EPA  use.  These  health 
assessment  documents  were  originally 
developed  for  use  by  the  Office  of  Air 
Quality  Planning  and  Standards  to 
support  decision-making  regarding 
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possible  regulation  of  ethylene  oxide 
and  ethylene  dichleride  under  the  Qean 
Air  Act  However,  the  scope  of  these 
documents  has  since  been  expanded  to 
address  multimedia  aspects. 

In  the  development  of  these    ' 
assessment  documents,  the  scientific 
literature  has  been  inventoried,  key 
studies  have  been  evaluated,  and 
summary /conclusions  have  been 
prepared  so  that  the  chemicals'  toxicity 
and  related  characteristics  are 
qualitatively  identified.  Observed  effect 
levels  and  other  measures  of  dose- 
response  relationships  are  discussed, 
where  appropriate,  so  that  the  nature  of 
the  adverse  health  responses  is  placed 
in  perspective  with  observed 
environmental  levels. 

FOn  FURTHER  INFORMATION  CONTACT: 

Ms.  Diane  Chappell,  U.S.  Environmental 
Protection  Agency.  Environmental 
Criteria  and  Assessment  Office,  MD-52. 
Research  Triangle  Park,  N.C.  27711 
[(919)  541-3637]. 

Dated  March  23. 1964. 
BafBird  D.  Gfiidstttn. 

Assistant  Administrator  for  Reaearch  and 

Development. 

|FK  Doc  M-8Z77  Fded  iS-tIk  8:45  anj 
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[FRL  2493-5  ] 

Fuels  and  Fuel  Additives;  Proposed 
Revocation  of  Waiver  Granted  Under 
Section  211(f)  of  the  Clean  Air  Act 

aoency:  Environmental  Protecticm 

Agency  (EPA). 

action:  Proposed  revocation  of  waiver. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  granting  a  petition  for 
reconsideration  and  proposing  to  revoke 
a  waiver  granted  under  section  211(f)  of 
the  Clean  Air  Act  to  American  Methyl 
Corporation  (American  Methyl)  '  for  a 
proprietary  fuel  known  as  "Petrocoal." 
This  proposed  revocation  is  based  on 
EPA's  analysis  of  relevant  data  and 
information  in  light  of  a  petition  for 
reconsideration  and  a  supplementary 
submission  by  the  Motor  Vehicle 
Manufacturers  Association  of  the  United 
States,  Inc.  (MVMA),  as  well  as 
comments  submitted  in  response  to  a 
solicitation  for  public  comments  in  the 
Federal  Register  on  May  2, 1983,  48  PR 
19779. 

Hearing 

Any  party  desiring  to  present  views 
orally  may  request  a  hearing  by 


■  Al  the  time  EPA  granted  the  waiver.  American 
Methyl  was  known  at  Anafuel  Unlimited.  For  e«M 
of  reference,  this  notice  will  refer  to  the  com^ny  aa 
American  Methyl  throughout. 


contactiag  Richard  G.  Kozlowski  at  the 
address  listed  bekMfV.  The  deadline  for 
such  a  request  is  April  Z7, 1084.  If  EPA 
receives  a  timely  request,  EPA  will 
pubhsh  in  the  Federal  Segistar  a  notice 
of  its  date  and  location. 
DATI:  Comments  should  be  submitted 
on  or  before  May  29, 1984,  or  30  days 
after  the  hearing,  should  one  be  held. 
AOOans:  Copies  of  the  non-confidential 
infonnation  relative  to  this  waiver 
application  and  subsequent  submissions 
are  available  for  inspection  in  pubUc 
docket  EN-81-8  at  the  Central  Docket 
Section  (LE-131)  of  EPA  Gallery  I— 
West  Tower,  401  M  Street  SW., 
Washington,  DC.  2D46a  (202)  382-7548, 
between  the  hours  of  8.-00  a.m.  and  4:00 
p.m.  Any  comments  frran  interested 
parties  should  be  addressed  to  diis 
docket  with  a  copy  forwarded  to 
Richard  G.  Kozlowski,  Director.  Field 
Operations  and  Support  Division  (EN- 
397),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington. 
D.C.  20460.  As  provided  in  40  CFR  Part 
2,  a  reasonable  fee  may  be  charged  for 
copying  materials  in  the  docket. 

FOR  FURTHER  INFORMATION  CONTACT 

James  W.  Caldwell,  Chief,  Fuels, 
Section,  Field  Operations  and  Support 
Division  (EN-397),  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington,  D.C.  2046a  (202)  382-2835. 

SUFFLBMENTARY  INFORMATKNC  . 

I.  Backgnmnd 

Section  211(f)(1)  of  the  Clean  Air  Act 
(Act),  42  U.S.C.  7545(f)(1).  states  that 
effective  upon  March  31, 1977,  it  shall  be 
imlavirful  for  any  manufacturer  of  any 
fuel  or  fuel  additive  to  first  introduce  in 
commerce,  or  to  increase  the 
concentration  in  use  of,  any  fuel  or  fuel 
additive  for  general  use  in  light-duty 
motor  vehicles  manufactured  after 
model  year  1974  which  is  not 
substantially  similar  to  any  fuel  or  fuel 
additive  utilized  in  the  certification  of 
any  model  year  1975,  or  subsequent 
model  year,  vehicle  or  engine  under 
section  206  of  the  Act.  Section  211(f)(4) 
of  the  Act,  42  U.S.C.  7545(f)(4),  provides 
that  the  Administrator  of  EPA,  upon 
application  of  any  manufacturer  of  any 
fuel  or  fuel  additive,  may  waive  the 
prohibitions  established  under  section 
211(f)(1),  if  the  Administrator  determines 
that  the  appHcant  has  estabUshed  that 
such  fuel  or  fuel  additive  or  a  specified 
concentration  thereof,  or  the  emission 
products  of  such  fuel  or  additive  or 
specified  concentration  thereof,  will  not 
cause  or  contribute  to  a  failure  of  any 
emission  control  device  or  system  (over 
the  use  life  of  any  vehicle  in  which  such 
device  or  system  is  used)  to  achieve 
compliuice  by  the  vehicle  with  the 


esussioa  standards  Kvith  respect  te 
which  it  has  been  certified  pursuant  to 
section  206  of  the  Act  If  the 
Administrator  does  not  act  to  grant  or 
deny  an  application  within  180  days  ai 
receipt  of  the  application,  the  waiver 
authorized  by  section  211(fK4)  shall  be 
treated  as  granted. 

Ameritam  Methyl  submitted  an 
application  for  a  waiver  for  a 
proprietary  fuel  known  as  "Petrocoal" 
on  February  20, 1981.  A  Federal  Ra(islar 
notice  was  puUtshed  April  13, 1961, 46 
FR  21605,  acknowledgiag  receipt  of  the 
application  and  soliciting  oorameiits. 
With  American  Methyl's  consent  EPA 
subsequently  extended  until  September 
28, 1961  the  180-day  review  period 
provided  by  section  211(fX4).  that  would 
have  expired  on  August  19, 1981.  On 
September  2a  1981,  the  Administrator 
granted  the  waiver,  subject  to  certain 
conditions.  A  Federal  Register  notice  of 
diis  decision  was  published  on  October 
5, 1981,  46  FR  48675. 

On  December  4. 1881,  MVMA  filed 
with  EPA  a  petition  seeking 
administrative  reconsideration  of  EPA's 
decision.  In  general  MVMA's 
administrative  petition  argued  that  (1) 
The  Petrocoal  waiver  was  not  in  the 
pubUc  interest  (2)  adverse 
consequences  to  vehicle  manufcturers 
and  individual  car  owners  would  result 
and  (3)  the  decision  was  contrary  to 
applicable  provisions  of  the  Act 

Also  on  December  4. 1961,  MVMA  on 
behalf  of  its  member  companies,  and  the 
General  Motors  Corporation 
individually,  filed  timely  petitions  for 
review  of  the  waiver  grant  in  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  American  Methj^ 
joined  in  the  litigation  as  an  intervenor, 
and  over  the  next  several  months  the 
parties  discussed  approaches  to  narrow 
or  resolve  the  outstanding  issues.  Those 
discussions  did  not  lead  to  an 
argreement.  and  on  February  22. 1983. 
MVMA  submitted  to  EPA 
supplementary  petition  for 
reconsideration,  referencing  new  data 
on  the  effects  of  methanol  in  gasoline  on 
automotive  evaporative  emissions. 
These  data  were  obtained  primarily 
bom  studies  performed  for  the 
Department  of  Energy  and  the 
Coordinating  Research  Council  by 
Systems  Control,  Inc.,  and  from  studies 
by  E.I.  duPont  Ina  (DuPont)  in 
connecting  with  its  August  25, 1982 
waiver  application  to  BPA  concerning  a 
methanol  blend.  These  data  were  also 
based  on  comments  submitted  by  the 
California  Air  Resources  Board  in 
connection  with  DuPont's  waiver 
application.  On  the  basis  of  this 
evidoace.  MVMA  argued,  among  odm^ 
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things,  that  evaporat^e  emissions  with 
methanol-gasoline  blends  are 
significantly  higher  tlan  with  gasoline^ 
and  cannot  be  controlled  by  fuel 
blending,  even  if  volatility  is  controlled. 

In  addition,  subsec^ent  information 
indicated  that  the  fu^l  tested  by  the 
applicant  and  providfed  by  the  applicant 
to  the  Agency  and  ta  General  Motors 
Corporation  for  testing  may  not  have 
been  the  fuel  described  in  the  waiver 
request.  I 

Since  the  control  of  evaporative 
emissions  by  compliance  with  American 
Society  for  Testing  and  Materials 
(ASTM)  specifications  was  a  key 
assumption  upon  wh  ch  the  waiver  was 
granted,  and  since  the  composition  of 
the  fuel  described  or  tested  is  integral  to 
the  waiver  decision,  the  new 
information  brought  )nto  question  the 
validity  of  the  Agencfcr's  waiver  grant. 

Accordingly,  in  the  Federal  REgister 
on  May  2, 1983,  48  FR  19789,  EPA  stated 
that  it  was  considericg  administrative 
action  to  modify  or  t<»  revoke  the  waiver 
under  section  211(f)  if  the  Act,  or  to 
control  or  prohibit  the  sale  of  Petrocoal 
under  section  211(c)  t)f  the  Act.  The 
Agency  solicited  comments,  data,  and 
analyses  which  relate  to  the  waiver  or 
which  could  be  of  help  to  the  Agency  in 
determining  whether!  Petrocoal  produces 
any  emission  product  which  either 
causes  or  contribute!  to  air  pollution 
which  may  reasonab(ly  be  anticipated  to 
endanger  the  public  health  or  welfare,  or 
which  will  impair  to  la  significant  degree 
the  performance  of  ajny  emission  control 
device  or  system  which  is  in  general  use 
or  which  is  likely  to  be  in  general  use  in 
a  reasonable  time,  or  which  would 
cause  or  contribute  Ip  the  failure  of  a 
vehicle  to  meet  applicable  emissions 
standards  to  which  il  was  certified. 


n.  New  Information 
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A.  Introduction 

Since  the  Petrocoal  waiver  was 
granted  on  September  28, 1981,  new 
information  concerning  Petrocoal  as 
well  as  information  concerning  the 
relationship  between  evaporative 
emissions  and  fuel  volatility  has  been 
obtained.  Much  of  this  new  information 
has  been  received  iii  response  to  EPA's 
May  2, 1983  request  for  conunents.  In 
response  to  this  notice,  EPA  received 
many  comments  fro^  motor  vehicle 
manufacturers,  oil  companies, 
alternative  fuel  companies,  and  a 
prosecuting  attome][. 

The  major  source  of  new  data  is  a  test 
program  on  vehicles  fueled  with  alcohol 
blends  conducted  b|  Systems  Control. 
Inc.  for  the  Coordinating  Research 
Council  (CRC)  undet-  contract  with  the 
Department  of  Energy.  The  study  was 


designed  to  evaluate,  for  these  fuels, 
such  properties  as  driveability.  fuel 
economy,  and  emissions  performance. 
The  program  was  divided  into  two 
phases:  ethanol  and  methanol  blends. 
The  methanol  phase  of  the  program 
included  ten  vehicles. 

While  all  the  data  from  the  CRC  tests 
have  been  accumulated.  CRC  has  not 
published  a  final  report.  Accordingly, 
EPA  received  many  reviews,  comments, 
and  analyses  concerning  these  data. 
Detailed  analyses  were  provided  by  the 
MVMA,  Energy  and  Environmental 
Analysis,  Inc.,  the  California  Air 
Resources  Board,  DuPont,  and  Atlantic 
Richfield.  The  comments  mainly  discuss 
emissions  properties  observed  for  the 
various  methanol  blends  compared  with 
the  base  fuel. 

One  of  the  methanol  blends,  labeled 
MG-3  by  the  CRC,  consists  of  9.2 
percent  methanol  and  3.2  percent 
butanol.  This  particular  blend  most 
closely  resembles  the  Petrocoal  fuel, 
although  it  does  not  contain  Petrocoal's 
proprietary  inhibitor.  In  the  original 
application  for  a  waiver,  American 
Methyl  suggested  that  its  inhibitor 
served  two  purposes:  To  "control 
corrosion"  in  the  fuel  system  and  to 
"Overcome  the  usual  decrease  in  fuel 
efficiency  of  methanol-petroleum 
blends."  Since  the  inhibitor  apparently 
does  not  affect  short-term  evaporative 
emissions,  either  in  American  Methyl's 
view  or  based  on  EPA's  independent 
judgment,  the  MG-3  fuel  data  are 
pertinent  to  a  review  of  Petrocoal's 
properties  regarding  evaporative 
emissions.  Therefore,  these  data  are 
appropriate  for  the  purpose  of 
evaluating  the  central  argument 
concerning  the  relationship  between 
evaporative  emissions  and  volatility 
with  Petrocoal. 

Additionally,  Toyota  presented  new 
data  consisting  of  emissions  tests 
performed  on  two  Toyota  vehicles,  a 
1982  Cressida  and  1983  Corolla.  These 
vehicles  were  tested  on  an  indolene 
reference  fuel  and  a  test  fuel  almost 
equivalent  to  Petrocoal.  This  test  fuel 
contained  9  percent  methanol  and  6 
percen  tertiary-butyl  alcholo  in 
unleaded  gas.  It  was  blended  to  be 
similar  in  Reid  Vapor  Pressure  to  the 
indolene  reference  fuel  and  to  a  lesser 
extent  to  the  other  distillation 
specifications.  Toyota  also  presented 
results  concerning  fuel  deterioration  and 
driveability  using  and  unleaded  fuel 
alone  compared  to  the  same  unleaded 
fuel  blended  with  Petrocoal  Basic. 

There  is  also  new  information 
concerning  the  composition  of  the 
proprietary  inhibitor  in  Petrocoal.  A 
series  of  reports  and  affidavits  have 
been  received  from  American  Methyl 


Corporation  and  Coal  Fuels 
Corporation.  The  matter  of  concern  is 
whether  CV-100,  a  ferrous  picrate.  is  a 
portion  of  Petrocoal's  proprietary 
inhibitor.  Coal  Fuels  asserts  it  must  be 
used  in  Petrocoal.  American  Methyl 
originally  argued  that  CV-100  was  a 
component  in  Petrocoal,  but  now  assert 
it  is  not. 

Some  new  information  concerning 
long-term  effects  of  Petrocoal  has  also 
been  presented  to  EPA.  Specifically,  the 
California  Air  Resources  Board  has 
commented  on  its  experience  with  part 
failures  in  vehicles  fueled  with 
Petrocoal,  and  Toyota  has  presented 
some  test  results  on  peroxide  formation 
in  vehicles  fueled  with  blends 
approximating  Petrocoal. 

B.  Evaporative  Emissions 

Several  important  comments  were 
received  that  discuss  the  effect  on 
evaporative  emissions  of  Petrocoal  and 
fuels  similar  to  it.  The  discussion  that 
follows  reviews  the  general  nature  of 
the  data  and  supporting  analyses;  and 
section  C,  the  effect  on  vehicle  emission 
standards  is  discussed. 

1.  Coordinating  Research  Council 
Data.  CRC's  data  on  methanol  blends 
are  particularly  important  to  an 
examination  of  effect  of  Petrocoal  on 
evaporative  emissions.  This  unique 
importance  stems  from  the  close 
physical  control  that  was  exercised  over 
volatility  as  measured  by  the  Reid 
Vapor  Pressure  (RVP)  or  the  Front  End 
of  Volatility  Index  (FEVI)  in  developing 
the  test  and  base  fuels  and  the  similarity 
in  alcohol  composition  between  certain 
of  the  test  fuels  and  Petrocoal.  This 
discussion  will  therefore  review  some 
basic  observations  regarding  the 
outcomes  of  the  test  program.  These 
data  are  also  analyzed  in  various 
comments  to  the  docket. 

The  test  fuels  and  base  fuel  for  this 
test  program  are  described  in  Table  1. 
The  test  fuels  of  primary  interest  to  this 
discussion  are  MG-1,  MG-3,  and  MG-5. 
each  a  blend  of  methanol  and  butanol 
similar  to  Petrocoal.  with  MG-3  most 
like  Petrocoal.  A  review  of  all  three 
fuels  is  of  interest  for  what  it  may  reveal 
of  trends  and  relationships.  Both  RVP 
and  FEVI  are  controlled  to  a  narrower 
range  than  is  common  for  such  studies 
and  a  range  entirely  within  typical 
ASTM  Summer  specifications. 
Moreover,  the  base  fuel  has  the  highest 
RVP  of  all  of  the  fuels  and  is  exceeded 
in  FEVI  by  only  one  of  the  fuels 
examined  here — MG-5. 

The  vehicles  used  in  the  test  program 
are  identified  in  Table  2.  Five  of  them 
are  closed  loop  California  cars  designed 
to  meet  a  two-gram  evaporative 
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standard,  and  five  are  open  k>op  Federal 
cars  designed  to  meet  ■  six-gram 
evaporative  standard.*  All  are  1980 
model  year  vehicles.  Emission  levels  of 
the  six-gram  vehicles  may  reflect  some 
anticipation  of  the  1981  Federal  shift  to 
a  two-gram  standard. 

The  changes  in  evaporative 
hydrocarbon  emissions  with  each  of  the 
three  test  fuels  relative  to  the  higher 
RVP  base  fuel  are  shown  separately  in 
Table  3  for  two-gram  and  six-p-am 
vehicles.  When  all  ten  cars  are 
combined,  the  increases  in  evaporative 
emissions  ^  MG-1,  MG-3,  an  MG-5 
are,  respectively,  47%.  95%,  and  146%. 
Removal  of  vehicles  #3  and  #12, 
vehicles  with  the  sharpest  pattern  of 
response  to  the  test  fuels,  reduces  these 
increases  to  35%.  56%,  and  94% — still 
very  substantial  effects,  considering  the 
already  largely  controlled  volatility. 

Since  MG-3  most  closely  resembles 
the  fuel  tested  in  the  original  Petrocoal 
evaluation  [except  for  the  presence  in 
Petrocoal  of  the  proprietary  inhibitor, 
which  does  not  appear  to  a^ect 
evaporative  emissions],  the  data  from 
tests  made  with  this  fuel  were  subjected 
to  the  statistical  tests  usually  used  by 
the  Agency  to  evaluate  fuel  waiver 
applications.*  In  light  of  its  low 
volatility,  both  in  absolute  terms  and 
relative  to  the  base  fuel,  MG-3'8  failure 
of  all  three  of  these  tests  for  evaporative 
emissions  is  considered  to  be  very 
signiHcant. 

The  paired  difference  test  places  a 
confidence  interval  about  the  mean  of 
the  vehicle-by-vehicle  differences 
between  base  and  test  fuels.  The  90% 
interval  for  MG-3  was  from  1.16  grams 
to  4.37  grams.  The  entire  interval  was 
above  zero,  evidence  that  an  increase 
occurred  which  was  outside  of  the 
normal  realm  to  chance  variations.  MG- 
3  also  failed  the  sign  test  which  looks  at 
the  preponderance  of  increases  over 
decreases.  This  test  is  particularly 
useful  here  in  that  it  gives  no  special 
weight  to  extreme  values.  The  test  result 
was  such,  with  all  vehicles  showing 
increases,  that  there  is  99%  conBdence 
that  an  increase  actually  occurs.  The 
final  test,  the  deteriorated  emissions 
test,  evaluates  the  significance  of  these 
increases  by  adding  the  difference 
attributable  to  the  test  fuel  on  a  vehicle- 
by-vehicle  basis  to  the  50,000-mile 
deteriorated  certification  level  for  each 


■  The  evaporative  emiMion  standard  for  IBSl  and 
later  model  year  cars  is  two  grants  per  lest 
measured  on  the  full  SHED  (Sealed  Housing  for 
Evaporative  Determination)  test.  Prior  to  that,  the 
standard  was  six  grama  per  (est.  See  40  CFR 
86.081 8(b)(lHii' 

*  See,  for  example.  ApplicatiOD  for  Methyl 
Tertiary  Butyl  Ether — Decision  of  the  Administrator, 
44  FR  1Z242  (March  6, 1879). 


vehicle.  The  result  is  compared  to 
applicable  standards.  This  evaluation 
demonstrates  that  four  of  these  vehicles, 
all  two-gram  cars,  exceed  the 
evaporative  emission  standard  when 
fueked  with  MG-3.  For  a  sample  of  ten, 
any  single  failure  of  this  test  is  sufficient 
to  support  the  conclusion  that  the  fuel 
causes  vehicles  to  exceed  emission 
standards.  Test  parameters  are  set  so 
that  there  is  at  least  a  90%  chance  that 
the  fuel  will  fail  the  test  if  25%  or  more 
of  the  vehicles  in  the  sample  fleet  fail 
when  using  it.  Statistical  details  of  this 
test  are  developed  more  fully  in  the 
Administrator's  decision  on  Methyl 
Tertiary  Butyl  Ether  cited  above. 

To  summarize,  the  Agency's  analysis 
of  these  data  on  fuels  very  similar  to 
Petrocoal  seems  to  demonstrate  a  failure 
to  meet  evaporative  hydrocarbon 
standards  using  Petrocoal.  Control  of 
volatility  to  ASTM  specifications 
appears  to  exert  insiifficient  control  to 
assure  that  use  of  Petrocoal  will  not 
cause  or  contribute  to  excessive 
evaporative  emissions. 

2.  ARCO  Petroleum  Products 
Company. 

Comments  to  this  docket  by  ARCO 
consist,  in  the  main,  of  a  statistical 
reanalysis  of  the  data  from  nine 
different  studies  that  included 
evaporative  emissions  measurements. 
The  studies  tested  a  variety  of  fuels, 
including  gasohol,  methanol  blends,  and 
methanol-butanol  blends  as  compared 
with  pure  hydrocarbon  fuels.  The 
primary  focus  of  the  effort  is  on 
demonstrating  the  existence  of  a 
statistical  correlation  between  fuel 
volatility  (as  measured  by  the  Front  End 
Volatility  Index  (FEVI)*)  and 
evaporative  emissions  as  measured  in 
the  SHED  *  test.  The  correlation  is 
§hown  to  exist  in  all  nine  of  the  studies. 

A  correlation  such  as  that  mentioned 
above  can  exist  and  be  quite  strong 
without  precluding  the  parallel  finding 
that  certain  fuel  compositions  yield 
higher  evaporative  emissions  than 
others  at  controlled  volatility.  The 
generally  wide  volatility  range  of  the 
studies  considered  and  the  tendency  of 
the  base  or  reference  fuels  to  be 
relatively  low  in  that  range  also 
contribute  to  a  situation  where  the 
demonstrated  existence  of  a  positive 
correlation  between  evaporative 
emissions  and  FEVI  tells  httle  about  the 
complete  statistical  model  that  predicts 
evaporative  emissions.  Alone  among  the 
nine  studies,  the  CRC  study  of  methanol 
blends  provides  physical  control  over 
volatility  and  permits  direct  comparison 


*  Defined  as  the  Reid  Vapor  Pressure  of  the  fuel 
plus  .13  times  the  percentage  evaporated  at  ISS'R 
'Sealed  Housing  for  Evaporative  Octarminations. 


of  evaporative  emissions  between 
Petrocoa^like  blends  and  base  fuels. 
Where  that  comparison  is  made  by 
ARCO,  the  base  fuel  test  results  fall 
entirely  below  a  regression  line 
constructed  using  methanol  fuels  to 
relate  evaporative  emissions  to  FEVI 
(see  Figure  9-6,  Docket  Entry  III-D-2).  In 
the  absence  of  some  other  causal 
influence  than  FEVI.  the  base  fuel  tests 
should  be  distributed  more  or  less 
evenly  above  and  below  the  regression 
line.  This  distributional  anomaly  is 
doubly  significant  in  hght  of  the  base 
fuel's  position  in  the  middle  of  the  FEVI 
range  for  this  study. 

In  addition  to  the  correlation  analysis 
mentioned  above,  ARCO  made  an 
attempt  to  determine,  where  possible, 
whether  base  fuels  and  test  fuels  differ 
significantly  with  respect  to  the  slope  of 
the  regression  equations  relating  FEVI 
and  evaporative  emissions.  That  no 
significant  differences  were  found  is  not 
remarkable,  given  the  paucity  of  data 
where  such  comparisons  coidd  be  made. 

ARCO  has  demcmstrated  the 
existence  of  a  positive  correlation 
between  FEVI  and  evaporative 
emissions  where  a  wide  range  of 
volatilities  and  fuel  compositions  are 
involved.  The  existence  of  this  general 
relationship  is  not  at  issue.  The 
question,  rather,  is  whether  controlling 
the  FEVI  of  high  concentration  methanol 
blends  to  ASTM  specifications  will 
adequately  control  evaporative 
emissions  to  within  the  standard.  The 
question  more  specifically  is  whether  so 
controlling  the  FEVI  of  Petrocoal  blends 
will  control  evaporative  emissions 
within  standards.  The  ARCO  analysis 
fails  to  demonstrate  this. 

3.  E.  I.  DuPont  de  Nemours  &  Company 

DuPont's  submission  undertakes 
essentially  the  same  demonstration  as 
that  made  by  ARCO — to  show  that  the 
correlation  known  to  exist  with 
hydrocarbon  fuels  between  volatility 
and  evaporative  emissions  is  also 
present  where  alcohol-gasoline  blends 
are  involved.  DuPont  analyzed  data 
from  three  studies,  including  the  CRC 
study  discussed  above.  The  analysis 
demonstrates,  as  expected,  the 
existence  of  the  correlation  of 
evaporative  emissions  and  FEVI.  In  the 
plots  provided  by  DuPont,  the 
hydrocarbon  fuels  have  a  tendency  to 
have  evaporative  emissions  which  are 
lower  than  those  predicted  by  the 
regression  line  relating  emissions  and 
volatility — an  indication  that  a  more 
complex  causal  process  may  be 
involved  than  the  simple  bivariate 
relationship  between  evaporative 
emissions  and  FEVL 
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DuPont  carried  this  analysis  a  step 
further  than  other  contmenlers  by 
assessing  the  adequac  y  of  various 
volatility  measures  thi  ough  the  use  of 
multiple  regression  pn  (cedures.  This 
effort  resulted  in  deve  opment  of  a  new 
measure  of  volatility  \»hich  correlates 
more  closely  with  eva  jorative  emissions 
than  either  FEVI  or  Ri  P,  the  more 
commonly  used  measi  ires. 

DuPont's  analysis,  t  lough  laudable  for 
its  progress  toward  a  )etter  measure  of 
volatiUty,  still  does  nc  t  demonstrate  the 
equivalence  of  evapoi  ative  emissions 
from  hydrocarbon  fue  s  with  those  from 
alcohol  fuels  even  wh»n  DuPont's  new 
measure  of  volatility  is  controlled.  The 
simple  demonstration  of  a  statistical 
correlation  between  eiraporative 
emissions  and  volatility  fails  to  explain 
away  the  strong  relationship  between 
evaporative  emissionii  and  the  presence 
or  absence  of  the  high  methanol 
concentrations  typica  of  Petrocoal.  even 
with  volatility  controled. 

4.  Energy  and  Environmental  Analysis 

Writing  on  behalf  of  Coal  Fuels  and 
American  Methyl  unc^er  separate  covers, 
Energy  and  Environmlental  Analysis  Inc. 
(EEA)  reviewed  the  ei  igineering  aspects 
of  the  CRC  test  progn  m  on  methanol 
blends  and  also  performed  a  statistical 
analysis  of  the  data. 

EEA  raised  several  technical  concerns 
with  respect  to  the  CI  IC  test  program. 
EEA  contends  that  ce  rtain  non-standard 
equipment  installed  iii  the  vehicles'  fuel 
systems  (primarily  th;  fluidyne  fuel  flow 
transducers  for  Depa^ment  of  Energy 
(DOE)  fuel  economy  iheasurements) 
resulted  in  fuel  leaka^ 
evaporative  emission) 
CRC  encountered  sor 
problems.  However, 
checked  thoroughly  a 
leaks  and  when  leaks  were  encountered, 
the  data  were  not  used. 

EEA  also  contends  that  because  the 
test  fuels  did  not  con  ain  corrosion 
inhibitors,  there  was  a  greater 
possibility  of  fuel  lea  (age.  For  the  short 
duration  of  the  test  p  ogram,  the 
presence  or  lack  of  ci  trrosion  inhibitors 
should  not  have  any  lignificant  effect. 
Also,  as  previously  n  entioned,  the 
vehicles  were  monitc  red  very  carefully 
for  leakage  after  eaci  test,  and  only 
where  no  leakage  occurred  were  the 
data  used.  EPA  therefore  concludes  that 
the  occurrence  of  leakage  or  potential 
leakage  does  not  cofipromise  the 
validity  of  the  CRC  data  for  evaluating 
evaporative  emissions  effects  of  the 
tested  fuels. 

EEA's  statistical  analysis  of  the  CRC 
data  is  somewhat  rnqre  sophisticated 
than  the  approach  uqed  by  other 
commenters  and  wa^  designed  to  permit 


e  and  increased 

It  is  true  that 
e  leakage 
e  vehicles  were 
ter  testing  for 


types  of  conclusions  not  possible  with  a 
simple  bivariate  correlation  analysis.  In 
essence,  the  analysis  used  multiple 
regression  with  dummy  variables  for 
individual  vehicles  and  for  the  presence 
of  alcohol  in  fuels.  This  approach  would 
appear  to  permit  the  examination  of  the 
effects  on  evaporative  emissions  of  any 
single  variable  in  the  equation  with  the 
effects  of  other  variables  held  constant. 
Of  particular  interest  here,  of  course,  is 
the  ability  of  the  technique  to  adjust 
evaporative  results  for  test  fuels  to  the 
levels  that  could  be  expected  if  the  fuels 
had  been  blended  to  the  same  volatility 
(measured  by  FEVI)  as  that  of  the  based 
fuel.  The  analyst  would  thus  statistically 
remove  the  effects  of  differing 
volatihties  in  the  test  program  and 
determine  the  effects  on  evaporative 
emissions  of  the  presence  or  absence  of 
methanol. 

While  in  most  respects  this  is  a 
rigorous  way  to  approach  these  data 
and  the  substantive  concerns  in 
question,  there  are  some  problems  with 
application  of  the  statistical  method 
used.  The  use  of  a  single  dummy 
variable  to  represent  all  alcohol  fuels 
simultaneously,  regardless  of  the 
amount  of  alcohol,  prevents  an 
assessment  of  the  impact  of  individual 
test  fuels  on  evaporative  emissions,  and 
calls  into  question  the  usefulness  of  the 
significance  test  for  this  variable.  It 
should  also  be  noted  that  statistical 
control  of  volatility  is  not  entirely 
necessary  in  this  study  due  to  the  tight 
experimental  controls  that  in  fact  were 
exercised  over  this  variable,  and  the 
fact  that  the  base  fuel  was  near  the 
middle  of  the  FEVI  range. 

These  qualifications  aside,  this 
analysis  does  permit  certain  important 
conclusions.  First,  the  relationship 
between  measures  of  volatility  and 
evaportive  emissions  (discussed  above 
in  connection  with  the  ARCO  and 
DuPont  analyses)  is  here  again 
established  in  an  analysis  employing 
statistical  controls  over  other  variables. 
Second,  this  analysis  quantifies  the 
effect  of  methanol  blends  on 
evaporative  nnissions  in  a  situation 
where  volatility  is  controlled,  both 
relative  to  the  base  fuel  and  relative  to 
ASTM  specifications. 

The  emission  increase  over  base  fuel 
levels  is  established  separately  for  two- 
gram  and  six-gram  vehicles  and 
averages  together  the  effects  of  all  of  the 
test  fuels  in  the  program  (including  MG- 
2  and  MG-4  in  which  methanol  was 
used  without  a  cosolvent).  For  the 
closed  loop  two-gram  cars,  there  was  a 
56%  increase  of  1.56  grams  over  base 
fuel  emissions;  for  the  open  loop  six- 
gram  cars,  the  increase  was  1.35 
grams — a  43%  increase.  The  method  also 


permits  determination  of  the  amount  by 
which  FEVI  would  have  to  be  lowered 
for  the  test  fuels  to  achieve  the  same 
evaporative  level  as  was  obtained  with 
the  base  fuel — a  rather  substantial  3.8 
FEVI  points  for  the  two-gram  cars  and 
3.2  points  for  the  six-gram  cars.  It  is 
important  to  note  that  despite  the 
reduced  variance  of  the  predictor 
dummy  variable,  this  effect  of  methanol 
blends  in  producing  an  evaporative 
increase  at  controlled  FEVI  was 
statistically  significant  at  the  .01  level 
(99%  confidence)  or  better.  While  it  may 
be  possible  to  eliminate  the  increase  by 
reducing  FEVI  below  the  level  for  the 
base  fuel  (and  hence  reducing  RVP 
below  the  ASTM  specification),  the 
necessary  compensatory  adjustment 
estimated  by  EEA's  analysis  is  a  drastic 
one.  Therefore,  the  EEA  analysis,  while 
again  affirming  the  relationship  between 
volatility  and  emissions,  additionally 
demonstrates  the  upward  pressure  on 
evaporative  emissions  exerted  by 
methanol  blends  even  when  RVP  or 
FEVI  is  controlled. 

5.  Toyota.  Toyota's  test  program  was 
small,  but  sharply  focused  on  the  issues 
in  the  request  for  comments,  and  thus,  is 
of  considerable  interest.  The  data  for  the 
emissions  tests  were  developed  using  a 
test  fuel  comprising  9%  methanol  and  6% 
butanol  whose  distillation  properties 
(particularly  RVP)  were  deliberately 
matched  to  Indolene.  the  certification 
reference  fuel.  The  two  vehicles  in  the 
program  experienced  32%  and  105% 
increases  in  evaporative  emissions  over 
the  reference  fuel.  The  larger  of  the  two 
increases  occurred  with  a  carburetor- 
equipped  vehicle,  a  1983  Corolla,  while 
the  smaller  increase  occurred  with  a 
fuel-injected  1982  Cressida.  Toyota 
notes  that  the  Corolla  was  induced  by 
the  test  fuel  to  fail  its  two-gram 
standard. 

The  test  fuel  for  this  program  was 
different  from  Petrocoal  only  in  the 
absence  of  the  proprietary  inhibitor.  It 
was  matched  in  RVP,  and  to  a  lesser 
extent  in  other  distillation 
characteristics  with  the  reference  fuel 
and  controlled  to  an  RVP  level  within 
ASTM  summer  specifications.  Despite 
these  controlled  conditions,  there  was 
an  increase  for  the  carburetor-equipped 
vehicle  very  similar  in  magnitude  to 
those  seen  with  MG-3  and  MG-5  in  the 
CRC  program.  This  evidence  seems 
damaging  to  the  proposition  that 
controlling  Petrocoal's  RVP  to  ASTM 
specifications  will  hold  evaportive 
emissions  to  the  levels  obtained  with 
conventional  gasolines. 
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C.  Effect  ofPetrocoal  on  Adherence  to 
Standards 

Since  the  effect  of  a  proposed  fuel  or 
fuel  additive  on  vehicles'  abilities  to 
adhere  to  applicable  vehicle  emission 
standards  is  the  crucial  issue  under 
section  211(f),  the  data  and  comments 
that  bear  upon  this  question  with 
Petrocoal  are  examined  here. 

/.  Energy  and  Environmental 
Analysis.  EEA's  analysis  of  the  CRC 
data  undertakes  a  direct  examination  of 
the  standards  question  for  evaporative 
emissions  by  computing  vehicle-by- 
vehicle  failure  probabilities  for  the  base 
and  for  all  test  fuels  aggregated.  EEA 
provided  little  information  on  the 
method  use  in  diis  analysis,  and  Agency 
statisticians  were  unable  to  determine 
how  the  calculations  were  made.  EEA 
argues  that  the  failure  probabilities  for 
vehicles  certified  to  the  six-gram 
standard  are  low  on  both  base  and  test 
fuels  and  that  the  high  probabilities  for 
"two-gram"  vehicles  are  not  meaningful, 
since  they  all  failed  on  the  base  fuel. 

The  low  failure  probabilities  asserted 
for  six-gram  cars  are  clearly  a  function 
of  the  large  difference  between  the  base 
fuel  evaportive  emission  certification 
levels  for  these  vehicles  and  the 
standard.  The  two-gram  vehicles' 
performace  on  these  tests  cannot  be 
simply  ignored  because  the  specific  cars 
initially  failed.  Rather,  the  effect  of  the 
high  increase  in  evaporative  emissions 
must  be  considered. 

While  the  failure  probability 
discussion  is  not  ultimately  productive, 
EEA's  larger  analysis  of  the  CRC  data 
does  provide  certain  insights  relating  to 
this  question.  The  1.56  gram  and  1.32 
gram  increases  computed  for  two-gram 
cars,  respectively,  at  controlled  FEVI, 
are  quite  large  relative  to  the  two-gram 
standard  that  apphes  to  1981  and  later 
Federal  vehicles.  The  likelihood  that 
there  will  be  sufficient  headroom  to 
cover  increases  even  approaching  this 
magnitude  for  most  of  the  vehicle  fleet 
slight.' 

2.  California  Air  Resources  Board 
(CARB).  CARB  uses  data  form  its  in-use 
surveillance  testing  program  to  look  at 
the  likelihood  that  Petrocoal  induces 
vehicles  to  exceed  standards.  The 
analysis  looks  at  both  evaporative 
hydrocarbon  (HC)  emissions  and  oxides 
of  nitrogen  (NO.)  exhaust  emissions. 
The  approach  is  to  apply  the  percentage 
increases  for  the  CRC  data  to  the  in-use 
test  results  from  properly  maintained 
cars  and  then  to  compare  the  resulting 


'For  example,  the  average  certification  level  for 
49-itate  1981-1984  model  year  GM  light-duty 
vehicles  it  1.3  grams.  This  leaves  substantially  leas 
headroom  than  the  Petrocoal  effects  indicated  by 
this  EEA  analysis  would  consume. 


failure  rates  to  those  obtained  in  the 
original  tests. 

For  evaporative  emissions.  CARB 
treated  hot  soak  and  diurnal 
measurements  separately,  later 
combining  them  for  overall  pass/fail 
determinations.  They  used  an  average  of 
the  MG-3  and  MG-5  results  from  the 
CRC  data  to  obtain  the  increases.  The 
failure  rate  for  the  twenty  two-gram  cars 
with  evaporative  measurements  went 
from  an  initial  20%  to  80%  when  the 
increases  were  applied.  The  Agency 
repeated  the  procedure  with  just  the 
increase  attributable  to  MG-3,  which 
falls  entirely  within  the  Petrocoal 
alcohol  composition  definition.  This 
effort  has  the  same  result — the  failure 
rate  still  changed  from  20%  to  80%  when 
the  test  fuel  effect  was  applied. 

NOx  effects  were  similarly  evaluated, 
but  on  larger  in-use  vehicle  samples  of 
63  and  90  vehicles  each.  The  failure  rate 
for  the  1979  vehicles  on  a  1.5  gram  per 
mile  (gpm)  California  standard  went 
from  21%  to  52%  when  the  increase  from 
the  two  test  fuels  was  added.  The  1980 
1.0  gpm  vehicles'  failure  rate  increased 
to  72%  from  26%. 

3.  Toyota.  Since  the  Toyota  test 
program  used  a  fuel  judged  identical  to 
Petrocoal  in  its  instantaneous  emission 
effects,  and  since  the  CARB  analysis 
renewed  Agency  concerns  about  NO, 
emissions,  the  two  Toyota  test  vehicles' 
results  were  appended  to  those  from  the 
earUer  tests  of  Petrocoal  by  American 
Methyl,  GM,  and  the  Agency  on  which 
the  original  waiver  was  based.  Then,  the 
deteriorated  emissions  test  was 
performed  again.  One  of  the  two 
Toyotas,  the  carburetor-equipped 
Corolla,  failed  this  test,  bringing  the 
overall  rate  to  3  out  of  18,  a  more  serious 
failure  than  the  2  of  16  observed  during  ' 
the  original  consideration  of  the 
Petrocoal  waiver.  The  73%  increase  on 
the  Corolla  is  large  enough  to  cause 
concern  when  vehicles  are  meeting  a  1.0 
gpm  NO,  standard. 

D.  Long-Term  Effects 

A  review  of  the  comments  on  specific 
long-term  effects  of  Petrocoal  finds  two 
results  specific  to  Petrocoal.  The 
California  Air  Resources  Board  (CARB) 
reports  that  customer  experience  now 
exists  documenting  long-term 
deleterious  effects  of  Petrocoal.  CARB 
reports  that  Newhall,  a  Petrocoal 
marketer  in  California,  found  numerous 
complaints  about  driveability  problems 
when  Petrocoal  at  12  percent  total 
alcohol  was  marketed.  Further,  Newhall 
reported  accelerator  pump  failures 
associated  with  the  fuel.  Some  of  the 
accelerator  pumps  on  the  vehicles  of 
Newhall's  own  employees  had  to  be 
replaced.  Since  such  failure  of 


accelerator  pumps  can  cause  failure  of 
emission  standards,  it  gives  EPA  cause 
for  concern  regarding  the  long-term 
abiUty  of  vehicles  fueled  with  Petrocoal 
to  meet  applicable  emissions  standards.^ 

Toyota  presents  data  on  labdratory 
tests  of  Petrocoal  Basic  vs.  a 
hydrocarbon  fuel  both  blended  to 
similar  distillation  characteristics.  It 
finds  the  Petrocoal  oxidation  stability  to 
be  almost  50  percent  lower  than  the 
base  gasoline,  and  the  peroxide 
formation  seven  times  larger  with 
Petrocoal  than  with  the  base 
hydrocarbon  fuel.  Toyota  cites  this 
increased  peroxide  formation  as  likely 
to  significantly  increase  gum  generation, 
whidi  is  the  cause  of  rapid  deterioration 
of  rubber  and  metal  parts.  Further,  it 
may  directiy  cause  corrosion  of  fiiel 
system  materials  leading  to  the 
deterioration  of  emission  control 
devices  and,  hence,  to  increased 
emissions.  Once  again,  these  tests  lead 
EPA  to  question  the  ability  of  vehicles  to 
comply  with  applicable  emissions 
standards  using  Petrocoal. 

E.  Other  Comments  to  the  Docket 

The  major  comments  concerning 
evaporative  emissions  and  emissions 
durability  have  been  discussed  above. 
Some  additional  comments  which  were 
also  presented  are  discussed  here. 

Sun  Oil,  Union  Carbide,  and 
American  Methyl  Corp.  presented 
information  or  suggested  modifications 
concerning  lower  levels  of  alcohol  than 
the  15  percent  maximum  currently 
permitted  in  Petrocoal.  Sun  Oil,  in 
requesting  a  rescission  of  the  waiver, 
presented  two  technical  papers 
discussing,  among  other  things, 
materials  compatibility.  It  concludes 
that  data  exist  to  support  acceptance  of 
a  3.5  weight  percent  oxygen  limit  on 
alcohol  blends  for  satisfactory 
driveability.  Further,  Sun  Oil  presents  its 
research  findings  that  up  to  five  percent 
concentrations  of  methanol  are 
compatible  with  fuel  system  parts.  Yet 
it  notes  insufficient  data  have  been 
developed  at  higher  concentrations  of 
methanol,  with  the  literature  indicating 
that  such  higher  percentages  could 
significanUy  change  the  properties  of 
elastomers. 

Union  Carbide,  while  supportive  of 
Petrocoal,  suggested  that  the  volatility  of 
Petrocoal  might  be  too  high.  It  performed 
a  mathematical  regression  to  arrive  at  a 

'It  ■hoaM  be  noted  that  the  information  before 
the  Agency  at  the  time  of  the  grant  of  the  waiver 
included  a  vehicle  fueled  with  Pelrocoal  that 
experienced  an  accelerator  pump  failure.  EPA 
discounted  the  information  at  the  time,  because  it 
was  a  single  incident.  In  light  of  CARB's  comment*, 
the  pump  failure  is  more  significant. 
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more  optima!  wt  of  pBiauieters.  R 
suggested  tttat  Petroooa!  should  be 
restricted  sw*  that  t»tal  akrohob  do  not 
exceed  12.5  percent  by  folunie, 
methanol  content  dw  «  not  exceed  10.9 
perceot  and  OA  cotHnrt  is  at  least  1.5 
percent. 

American  Metfayl  Ivhile  obvioiisly 
supporting  its  own  p^odact  did  note  that 
it  would  accept  a  mollification  to  restrict 
the  maxinnun  allow^bte  alcohol  content 
to  12 '/4  percent 

Some  farther  inforfoatian  came  from 
the  Prosecuting  Attorney  of  Gcneasee 
County,  Michigan.  He  cited  managers  of 
vehicle  repair  facilities  who  are  seeing 
damage  to  fuel  systetns  with  the  use  of 
methanol  fuels.  He  s^  they  noted 
deterioration  of  rubhier  sealants  and 
suggested  that  a  maximum  allowable 
limit  of  5  percent  me^nol  %vould  be 
appropriate. 

ni.  Proper  Ingrediei 

A  portion  of  the  It^y  2, 1963  notice 
requested  commentsi  concerning  the 
ingredients  that  werf  proper  for  use  in 
Petrocoal.  This  request  stemmed  from 
the  controversy  condeming  the  use  of 
CV-100.  an  additive  pontaining  ferrous 
picrate.  While  the  in^edients  of 
Petrocoal  are  proprietary,  EPA  has  been 
given  written  permiajsion  by  American 
Methyl,  the  finn  whifch  requested  the 
confidential  treatment  of  Petrocoal,  to 
publicly  discuss  the  CV-lOO  issue. 

Affidavits  have  b^en  presented  by 
both  American  Metl^l  and  Coal  Fuels 
Corp.  discussing  thejuse  of  this 
compound.  Also,  Ca^m  Petrochemical 
Co..  Ltd.  has  commetited  that  CV-100,  a 
product  it  manufactures,  is  a  "very 
necessary  ingredien^." 

The  confidential  information 
submitted  by  American  Methyl  with  its 
waiver  application  oisdosing  the 
contents  of  Petrocosl  did  not  mention 
mention  CV-100.  The  fuel  registration 
required  by  section  ?ll(b)  of  the  Act 
which  was  filed  witfc  the  EPA  office  at 
Research  Triangle  P^rk,  NC,  also  does 
not  include  CV-100,!  either  by  its  name 
or  chemical  identity.  American  Methyl 
did  at  one  time  warti  to  use  CV-100  for 
blends  of  gasoline  with  high  volumes  of 
methanol,  and  arguid  that  ferrous 
picrate  was  implicitly  covered  by  the 
registration  and  waiver  application.  It 
now  claims  that  it  dbes  not  use  the 
substance.  I 

In  the  course  of  vifaick  testing 
required  for  the  waiver  application, 
American  Methyl  performed  tests  at 
Systems  Control,  InC.,  in  California.  )t  is 
generally  agreed  th$t  the  Petrocoal  foel 
in  those  tests  did  n()t  include  CV-IGO. 
However,  it  appear!  that  CV-100  may 
well  have  been  used  in  Petrocoal 
samples  supplied  by  American  Methyl 
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and  used  by  EPA  in  Ann  Arbor  and 
General  Motors  in  Warren.  American 
Methyl  has  stated  its  belief  that  CV-100 
was  not  used  in  these  samples,  although 
it  has  originally  intended  that  it  would 
be  added  to  the  fuel  sent  to  General 
Motors.  A  Coal  Fuels  Corporation 
official  formerly  with  American  Methyl 
asserts  that  CV-100  definitely  was  used 
by  EPA  and  General  Motors. 

Since  CV-100  has  a  metallic 
ingredient,  a  chemical  test  for  the 
ferrous  component  would  still  be 
possible  two  years  later.  The  Agency 
has  mvestigated  and  learned,  however, 
that  neither  GM.  EPA.  nor  American 
Methyl  still  has  any  of  the  Petrocoal  fuel 
that  was  sent  either  to  EPA  or  General 
Motors. 

Further,  die  long-term  durability 
information  on  Petrocoal  presented  by 
American  Methyl  was  developed  by  Dr. 
Geoff  Germane  using  a  fuel  that  did  not 
contain  CV-100.  He  tested  for  long-term 
compatibility  of  Petrocoal  vfith  die 
metals  and  polymers  in  vehicles.  His 
basic  conclusion  in  his  April  1, 1981 
report  was  the  Petrocoal  caused  less 
corrosion  than  unleaded  gasoline  on 
metals,  and  that  Petrocoal  and  unleaded 
gasoline  has  similar  effects  on  fuel 
system  polymers.  However,  this  report 
clearly  did  not  consider  CV-100. 

An  applicant  for  a  fuel  or  fuel  additive 
waiver  must  present  emissions  test 
results  based  on  the  same  fuel  as  that 
for  which  the  waiver  is  sought.  In  the 
Petrocoal  case,  it  appears  that  a 
different  fuel  was  used  for  at  least  some 
testing.  Specifically,  a  fuel  containing 
CV-100  may  well  have  been  used  for  the 
GM  and  EPA  tests.  The  applicant  at  die 
time  considered  CV-100  to  be  an 
ingredient  in  the  fuel. 

The  fact  diat  the  GM  and  EPA 
emissions  tests  results  with  CV-100  did 
not  differ  appreciably  from  those  of 
Petrocoal  without  the  CV-100  is  not 
surprising.  CV-100  includes  an  iron 
compound,  mixed  in  very  small 
quantities  in  the  finished  gasoline.  The 
emission  effects  would  show  up  after 
many  miles  of  driving,  usually  in  the 
form  of  detrimental  catalyst  coating 
and/or  engine  deposits.  For  this  reason, 
EPA  has  required  long-term  durability 
tests  for  metallic  additives. 

EPA  was  not  aware  of  the  presence  of 
CV-100  in  any  of  the  Petrocoal  samples 
Had  EPA  known  that  this  metallic 
compound  was  present  in  the  samples 
used  in  the  long-term  compatibility  tests, 
it  would  have  required  substantiation 
that  Petrocoal  with  CV-100  would  not 
contribute  to  a  vehicle's  failure  to  meet 
applicable  emissions  standards  over  the 
50.000-mile  lifetime  of  vehicles. 

MVMA  further  commented  that  the 
parameters  used  by  EPA  to  describe 


Petrocoal  were  faulty.  Specifically, 
MVMA  claimed  that  the  total  alcohol 
allowed  (15*)  and  the  maximum  ratio  of 
methanol  to  C-4  alcohols  (8.5  to  1)  were 
not  based  on  any  fuel  actually  sampled. 
The  sample  of  Petrocoal  used  by  EPA's 
Ann  Arbor  laboratory  was  tested  by  the 
Department  of  Energy.*  They  reported  a 
volumetric  content  ttiat  was  less  than 
100%  as  follows:  9.9%  methanol  2.2% 
butanol  and  82.8%  hydrocarbons.  They 
note  that  "it  is  not  uncommon,  however, 
that  the  sum  of  three  mdependent 
analyses  of  a  complex  mixture  such  as 
this  vary  from  100  percent  by  a  few 
points."  Tlie  ratio  of  methanol  to 
butanol  was  4.5  to  1.  General  Motors* 
reported  a  total  of  10%  alcohol  with  a 
methanol /butanol  ratio  of  2.  General 
Motors  noted  that  the  15%  Peti-ocoal  fuel 
they  were  sent  contained  only  about 
10%  total  .alcohol. 

As  to  the  fuel  tested  by  American 
Methyl  EPA  has  some  reason  to  think 
that  sample  might  have  contained  11.2% 
methanol  3.6%  C-4  alcohol  with  a  ratio 
of  3.2  to  1."  However,  GM.  upon  contact 
with  American  Methyl  claimed  that  it 
learned  Uiat  the  15%  proprietary 
additive  in  Petrocoal  contained 
hydrocarbons  in  addition  to  the  alcohols 
and  inhibitor.  While  this  would  appear 
to  contradict  the  use  of  1S%  alcohol  as 
claimed  by  American  MeUiyl  there  is  no 
record  that  American  Methyl  has 
attempted  to  refute  GM's  assertion. 
Thus,  the  total  alcohol,  in  one  case, 
might  have  reached  15%.  but  some 
ambiguity  still  remains.  It  appears  clear, 
however,  that  die  highest  ratio  of 
methanol  to  butanol  tested  was  4.5  to  1. 
not  6.5  to  1. 

rv.  Today's  Actions 

After  reviewing  the  public  comments 
and  other  information  obtained  since  the 
grant  of  the  Petrocoal  Waiver,  the 
Agency  is  granting  MVMA's 
administrative  petition  for 
reconsideration  of  the  waiver.  New 
information  submitted  by  MVMA  and 
others  seems  to  disprove  the  validity  of 
key  conclusions  on  which  the  waiver 
was  based.  Most  importantly,  the 
waiver's  requirement  of  adherence  to 
ASTM  volatility  standards 
(predominantly  RVP)  appears  to  be 
inadequate  to  control  evaporative 
emissions  of  Petrocoal.  As  a  result,  EPA 
can  no  longer  conclude  that  vehicles 


•  Latter  Eroin  Prank  W.  Cox.  Reaaafch  Chemiit 
U.S.  Dept  of  Energy,  to  Richard  Lawrence  (EPA), 
Auguit,  4. 1961. 

•  General  Motors  Conunenta  to  Docket  EN-81-8. 
luly  8, 1981. 

■■  See  note  of  telephone  conservation  between 
Byron  Nagata  (Anafuel  Unlimited)  and  Barry 
Nussbaum  (EPA),  May  4. 1961. 
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using  Petrocoal  will  meet  Clean  Air  Act 
emission  standards.  In  addition,  there  is 
some  evidence  that  some  of  the  fuel 
tested  at  the  time  of  the  waiver 
apphcation  was  not  the  same  as  the  fuel 
described  in  the  waiver.  If  true,  it  also 
calls  into  question  whether  the  applicant 
met  its  burden  to  demonstrate  that  its 
fuel  will  not  result  in  noncompliance 
with  emission  standards.  This  is  in  part 
because,  had  EPA  known  that  Petrocoal 
contained  the  metallic  additive  CV-100, 
it  would  have  required  the  applicant  to 
perform  long-term  durability  tests  to 
assure  that  emission  standards  are  met 
over  the  full  useful  life  of  motor  vehicles 
under  the  Clean  Air  Act. 

American  Methyl  raised  an  objection 
to  reconsideration  of  the  Petrocoal 
waiver  in  a  letter  to  then-acting 
Administrator  Verstandig,  dated  April 
21, 1983."  Although  American  Methyl 
did  not  present  the  same  objection  in  its 
response  to  EPA's  requests  for 
comments,  it  is  relevant  to  address  that 
objection  at  this  time.  Specifically, 
American  Methyl  argued  that  the 
information  presented  for 
reconsideration  "may  not  validly  be  the 
basis  for  administrative 
reconsideration"  under  section 
307(d)(7)(B)  of  the  Act,  since  the 
information  was  presented  after  the 
expiration  of  the  60-day  period  for 
seeking  judicial  review. 

The  argument  is  flawed  for  two 
reasons.  First,  section  307(d)(7)(B)  does 
not  apply  to  this  reconsideration. 
Proceedings  to  waive  the  prohibitions  in 
section  211(f)  of  the  Act  are  not  among 
the  actions  enumerated  in  section 
307(d)(l],  which  provides  an  exclusive 
list  of  actions  that  are  subject  to  the 
requirements  of  section  307(d).  The  only 
such  action  under  section  211  is  "the 
promulgation  or  revision  of  any 
regulation  pertaining  to  any  fuel  or  fuel 
additive  under  section  211."  Section 
307(d)(1)(D).  A  section  211(f)  wavier  is 
not  a  regulation,  however. 

Secondly,  even  if  section  307(d)(7)(B) 
applied  to  this  reconsideration,  it  would 
not  bar  these  proceedings.  That 
provision  only  de&nes  the  instances  in 
which  EPA  is  compelled  to  convene  a 
proceeding  for  reconsideration;  it  does 
not  prohibit  EPA  from  reconsidering  any 
action  based  on  new  information  arising 
after  expiration  of  the  period  for  judicial 
review." 


In  reconsidering  the  Petrocoal  waiver, 
the  standard  for  review  of  the  newly 
submitted  and  developed  information  is 
that  prescribed  in  section  211(f)(4)  of  the 
Act:  will  the  fuel  or  fuel  additive,  or  its 
emission  products  cause  or  contribute  to 
a  failure  of  any  emission  control  device 
or  system  (over  the  useful  life  of  any 
vehicle  in  which  such  device  or  system 
is  used)  to  achieve  compliance  with  the 
emission  standards  under  which  the 
device  or  system  was  certified  pursuant 
to  section  206  of  the  Act?  If  the 
information  available  to  the  Agency 
indicates  that  such  compliance  will  be 
achieved,  the  waiver  will  continue  in 
effect.  If,  however,  this  information 
indicates  that  such  compliance  will  not 
be  achieved,  the  waiver  will  be  revoked 
by  the  Agency. 

Based  on  information  submitted  in 
response  to  the  May  2, 1983  Federal 
Register  notice,  and  other  information 
provided  to  the  Agency  since  the  grant 
of  the  Petrocoal  waiver,  the  Agency  is 
today  proposing  to  revoke  that  waiver. 
Although  evidence  continues  to 
demonstrate  a  correlation  between 
evaporative  emissions  and  volatility  in 
general,  serious  doubts  have  been  raised 
as  to  whether  at  a  given  RVP  or  FEVI  a 
methanol  blend  fuel  will  behave 
similarly  to  a  hydrocarbon  blend  fuel 
with  regard  to  evaporative  emissions. 
Therefore,  the  ability  of  ASTM  controls 
on  volatility  such  as  those  in  the 
Petrocoal  waiver  to  effectively  limit 
evaporative  emissions  is  questionable. 
Since  the  available  test  data  show  large 
increases  in  evaporative  emissions  with 
use  of  fuels  similar  to  Petrocoal,  the 
Agency  has  concluded  that  the  use  of 
Petrocoal  will  likely  cause  vehicles  to 
exceed  applicable  Clean  Air  Act 
emission  standards.  In  addition,  new 
information  raises  questions  concerning 
Petrocoal's  compatibility  with  certain 
automotive  materials.  Finally,  as  noted, 
above,  conflicting  information 
concerning  the  content  of  Petrocoal  calls 
into  question  whether  thfe  manufacturer 
met  its  burden  of  demonstrating 
compliance  with  applicable  emission 
standards  during  the  initial  waiver 
process. 


"  "Opposition  to  Request  by  Motor  Vehicle 
Manufacturers  Association  for  Reconsideration  of 
Grant  of  Fuel  Waiver  for  Petrocoal  Fuel,"  from  Scott 
N.  Stone,  attorney  for  American  Methyl' 
Corporation,  to  Lee  Verstandig.  Acting 
Administrator.  EPA.  April  21, 1963. 

'•  American  Methyl  also  argued  that  MVMA's 
original  petition  for  reconsideration  presented  "no 
legally  valid  ground  for  administrative 


reconsideration  under  the  Clean  Air  Act,"  since 
MVMA's  original  petition  (before  it  was 
supplemented)  purportedly  contained  no  new 
information  which  could  not  have  ben  presented  to 
EPA  during  the  comment  period.  This  argument, 
also  based  on  sectgion  307(d)(7)(B).  is  also  incorrect 
for  the  two  reasons  discussed  immediately  above. 
Moreover,  regardless  of  the  merits  of  American 
Methyl's  argument  with  respect  to  MVMA's  original 
petition  for  reconsideration,  the  petition  as 
supplemented  and  the  comments  in  response  to  the 
May  2, 1983  Federal  Register  notice  clearly  present 
new  information  not  available  to  the  Agency  during 
the  comment  period,  as  discussed  elsewhere  in  this 
nqtice. 


EPA's  conclusions  concerning  the 
relationship  of  volatility  and 
evaporative  emissions  are  based  on  the 
submittals  discussed  in  Part  U-B  of  this 
notice,  above.  In  general,  these  analyses 
firmly  establish  a  correlation  between 
fuel  volatility  as  measured  by  both  RVP 
and  the  Front  End  Volatility  Index  and 
evaporative  emissions.  However,  when 
volatility  is  controlled  (either 
statistically  or  experimentally)  to  a 
comparable  level  found  in  reference 
fuels  (which  are  below  ASTM 
specifications),  there  is  substantial 
evidence  that  use  of  methanol  blends  at 
levels  similar  to  Petrocoal  leads  to 
evaporative  emission  levels  higher  than 
those  of  otherwise  comparable 
hydrocarbon  fuels.  Such  higher  levels 
were  found  in  the  tests  conducted  for 
the  Coordinating  Research  Council  and 
those  conducted  by  Toyota  on  fuels  very 
similar  to  Petrocoal.  The  increases  in 
emission  levels  found  in  these  testing 
programs  are  large  enough  to 
statistically  significant  even  with  a 
relatively  small  sample.  Therefore, 
control  of  volatility  to  ASTM 
specifications  does  not  appear  to  be 
su^icient  to  assure  that  the  use  of 
Petrocoal  will  not  result  in  excessive 
evaporative  HC  emissions,  as  was 
assumed  by  the  Agency  in  its  grant  of 
the  Petrocoal  waiver. 

In  regard  specifically  to  the  ability  of 
vehicles  using  Petrocoal  to  meet 
applicable  emission  standards,  the 
information  discussed  above  in  Part  II-C 
of  this  notice  indicates  that  even 
relatively  small  emission  increases  may 
have  a  substantial  effect  on  failure  rates 
of  vehicles  subject  to  a  two-gram  HC 
evaporative  emission  standard.  The 
CRC  data  (as  analyzed  by  the  Agency, 
EEA,  and  others)  and  the  Toyota  tests 
evince  a  relatively  large  impact  of 
Petrocoal  on  such  emissions  compared 
to  the  standard.  Even  assuming  a  low 
level  of  base  in-use  emissions,  these 
data  indicate  that  use  of  Petrocoal  is 
likely  to  cause  or  contribute  to  vehicle 
failures  to  meet  HC  evaporative 
emission  standards. 

In  addition,  information  submitted  to 
the  docket  causes  the  Agency  to  believe 
that  vehicles  using  Petrocoal  will  not  be 
able  to  meet  the  NO,  exhaust  emission 
standard.  Although  the  testing  which 
preceded  the  grant  of  the  Petrocoal 
waiver  indicated  that  this  fuel  was 
likely  to  cause  failure  of  that  standard, 
the  statistical  result  with  the  data  then 
available  was  marginal.  However,  the 
magnitude  of  increases  in  NO,  emission 
shown  in  the  new  CRC  and  Toyota  data 
provides  an  additional  basis  for  EPA's 
belief  regarding  Petrocoal's  effect  on 
conformity  to  the  NO,. 
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Finally,  the  application  by  CARB  of 
experimental  emission  increases  to  in- 
use  test  data  providel  (Greet  insight  into 
the  likely  impact  of  I^trocoal  on  Qeet 
attainment  of  both  HC  evaporative 
emissions  and  NO,  exhaust  emission 
standards.  For  HC  evaporative 
emissions,  in  particul^,  these  results 
point  to  a  substantial!  incidence  of 
Petrocoal-indnced  fafures- 

The  Agency  is  fort&er  concerned 
about  the  CV-100  question.  A  waiver 
applicant  must  take  precautions  to 
assure  that  representative  samples  are 
available  to  ah  parties  wishing  to  test 
the  additive  in  order  to  respond  to  the 
request  for  pubHc  cotmients.  This  is 
especially  true  when  the  appDcant  for  a 
waiver  requests  confidential  treatment 
of  the  contents  of  his  product.  In  this 
case,  some  confusion  still  exists  as  to 
the  content  of  Petrocoal,  as  evidenced 
by  affidavits  containing  contradictory 
statements  submitted  by  two  different 
companies.  There  is  a  strong  possibility 
that  CV-100  was  used  in  some  of  the 
tests  during  the  initial  waiver  process, 
but  not  in  others.  Th^  waiver  applicant 
should  have  exercised  more  caution  to 
assure  that  all  parties  tested  the  same 
material.  Lacking  sudi  caution,  there  are 
serious  doubts  about  the  reliability  of 
information  submitted  to  the 
Administrator  during  the  initial  waiver 
process.  As  noted  above,  this 
discrepancy  also  calls  into  question 
whether  the  applicant  met  its  statutory 
burden  of  demonstration,  in  light  of  the 
fact  that  additional  long-term  durability 
testing  would  have  been  required  had 
the  Agency  known  the  Petrocoal 
contained  CV-100.  biformation 
submitted  by  Toyotaj  concerning  the 
long-term  effectsof  Petrocoal  raises 
further  doubts  about  the  ability  of 
vehicles  using  Petroooal  to  meet 
applicable  emission  standards 
throughout  their  useflul  life.  This  matter 
is  an  additional  basil  for  EPA's 
proposed  revocation  of  the  Petrocoal 
waiver. 

Moreover,  a  review  t  of  the  data 
indicates  that  none  qf  the  original 
samples  tested  contained  the  ratio  of 
methanol  to  cosolveit  covered  by  the 
waiver  request,  and  ^t  most,  only  one  of 
the  samples  contain^  the  percentage  of 
total  alcohol  covereq.  This  also  leads 
the  Agency  to  believie  the  requisite 
burden  had  not,  in  f^cj,  been  met  by 
American  Methyl,    j 

American  Methyl  has  raised  two 
additional  issues  cottceming  further 
action  by  the  Agency  on  the  Petrocoal 
waiver.  First,  it  has  i  ndicated  its 


willingness  to  agree 


to  a  modification  of 


the  Petrocoal  waiver  so  as  to  reduce  the 
allowable  alcohol  content  of  Petrocoal 
from  15%  to  lZVi%.  Second,  it  has  argued 
that  a  reconsideration  of  the  Petrocoal 
waiver  based  on  MVMA's  petition 
would  require  reconsideration  of  all 
section  211(f)  waivers  granted  in  the 
past  for  similar  alcohol-based  fuels. 

In  regard  to  the  proposed  modification 
of  the  Petrocoal  waiver,  the  Agency 
does  not  believe  that  such  an  action 
would  be  appropriate  based  on  this 
record.  American  Methyl  has  submitted 
no  evidence  to  indicate  that  a  lZVa% 
alcohol  content  limitation  would 
eliminate  the  problems  described  above 
concerning  the  ability  of  Petrocoal- 
&ieled  vehicles  to  meet  applicable 
emission  standards,  particularly  the  HC 
evaporative  emission  and  NO,  exhaust 
emisson  standards.  Absent  such 
evidence,  the  Agency  would  have  no 
basis  under  section  211(f)  to  approve 
such  a  modified  Petrocoal  waiver.  '* 

In  regard  to  American  Methyl's 
second  issue,  the  Agency  notes  that  the 
company  has  filed  a  petition  for 
reconsideration  and  revocation  of  a 
waiver  granted  to  ARCO  for  a  blend  of 
methanol  and  tertiary  butyl  alcohol  (46 
FR  56361,  November  16, 1981).  Issues 
raised  by  that  petition  will  be  addressed 
separately  in  EPA's  response  to  it  In 
general,  however,  the  Agency  does  not 
believe  that  a  revocation  of  the 


Petrocoal  waiver  either  requires  or 
precludes  Agency  action  to  regulate  fuel 
content  under  the  general  rulemaking 
authority  of  section  211(c)  or  to 
reconsider  other  waivers  issued  under 
section  211(f).  The  information  currently 
available  to  the  Agency  demonstrates 
only  that  methanol  blends  at  the  level 
aDowed  by  the  Petrocoal  waiver  are 
likely  to  cause  emission  problems. 
Petrocoal  contains  methanol  at 
considerably  higher  levels  than  allowed 
by  any  other  waiver  granted  by  EPA. 
Further  examination  will  be  required 
before  EPA  can  decide  whether  action 
to  control  fuels  containing  lower  levels 
of  methanol  is  appropriate.  Thus,  the 
Agency  is  not  proposing  any  action 
other  tiian  revocation  of  the  Petrocoal 
waiver  at  this  time. 
(Sec.  211  of  the  Clean  Air  Act  42  U.S.  7545) 

Dated:  March  16. 1984. 
WiUiam  D.  Ruckelshaus, 
Administrator. 

Table  1— Composition  and  Volatiuty  of 
CRC  Test  and  Base  Fuels 


Percent  of 

1 ■ 

Reid 
vapor 

piMSura 

Front  end 

votaany 

index 

Methane* 

eutMId 

Biifw 

0.0 
3.6 
i7 
9.2 
10O 
14.2 

0.0 
1.3 

ao 

3.2 
OJO 
2.1 

9.2 
8.1 
8.5 
7.7 
8.6 
8.3 

123 

MG-1 _ 

MG-2...._ 

MG-3 

11.1 
11.4 
116 

MG-4 

MG-5 

131 
14.0 

Table  2.— CflC  Test  Program  Vehicle  Characteristics 


No 


1 

2.... 

3 

4..... 
7... 

8 

10... 
11_ 
12.. 
18... 


Manufacturer 


CliyTalar 

Chytalar 

Chynlar 

Chrysler 

General  Motors 
Qanaral  Moton 

Ford 

Fort „ 

Ford 

Fort 


Mo(M 


Standard* 


■  ■     r 

Federal 

Hoilinn 

Federal 

Omni .- 

Omni 

CaMomia 

CaHfamia. 

CwitMir -.- 

Century „_. 

PMo 

Califnmie 

Fader* _ 

Federal 

PMd. 

Federal.... 

fTaWomia 

PMo. 

Pinto 

CaWomla 

Control 


Open  loop.. 
Open  loop.. 
Ckaedloap 
Closed  loop 
Cksed  loop 
Open  loop.. 
oi>en  loop.. 
Open  loop.. 
Cloaed  loop 
Cloeedloap 


Oliplace- 
1(1) 


1.7 
1.7 
t.7 
1.7 
3.8 
IS 

^3 

2.3 
2.3 

^3 


Evaporation 
standard 


Table  3.— Percent  Increases  Over  Base 
Fuel  Emissions  ano  Absolute  Mean  Lev- 
els FOR  Three  Test  Fuels,  by  Technol- 
ogy/Standard Groupings 


Closed  Ioop2grain 

Open  leap  6  gram 

Percent 

Grama 

PeioenI 

Grwna 

M6-1 

59 
136 
202 

4.9B 

7.36 

9.4* 

32 

48 
82 

3.S3 

MG-3 

MO-5..._ 

3.99 
4.88 
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"  Of  courae,  American  Methyl  is  fre«  to  develop 
eucii  data  in  support  of  a  new  waiver  application  at 
that  (or  any  other)  alcohol  level. 


I0PTS-5»141A/142A/143A;  TSH-FRL  2S24- 

31 

Certain  Chemicals;  Approval  of  Test 
Marketing  Exemptions 

Correction 

In  FR  Doc.  84-3506  beginning  on  page 
4978  in  the  issue  of  Thursday,  February 
9, 1984,  make  the  following  corrections: 

1.  On  page  4978,  in  the  heading,  the 
docket  number  should  read  "[OPTS- 
59141A/142A/143A;  TSH-FRL  2524-31". 

2.  On  page  4979.  column  three,  "TME 
94-18"  should  read  "TME  84-18". 

WLUNQ  COOC  150S-01-M 
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(OPP-30237;  m-FRL  2S19-1 ) 

Certain  Companies;  AppHcaHons  To 
Register  Pesticide  Products 
Containing  New  Active  Ingredients 

Correction 

In  FR  Doc.  84-3125  beginning  on  page 
4836  in  the  issue  of  We^esday, 
February  8, 1984,  make  the  following 
correction: 

On  page  4837,  column  one  Application 
Received.  "3.*^,  line  three,  the  trademark 
symbol  'TM"  should  appear  after 
"Scout". 

MLUNO  CODE  ISOS-fll-M 


[PF-363;  PH-FRL  2S23-2] 

FMC  Corp.;  Pesticide  PetMons 

Correctjon 

In  FR  Doc.  84-3384  appearing  on  page 
4840  in  the  issue  of  Wednesday, 
Feburary  8, 1981  raaice  the  following 
correction:  In  column  two,  "SUMMARY," 
line  four.  "{±  -f )"  should  read  "(±)". 

MLUNG  CODE  190B-01-M 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  iMder  Review 

March  23. 1984. 

Background 

When  executive  departments  and 
independent  agencies  propose  public 
use  forms,  reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35]. 
Departments  and  agencies  use  a  number 
of  techniques  to  consult  with  the  public 
on  significant  reporting  requirements 
before  seeking  OMB  approval.  OMB  in 
carrying  out  its  responsibilities  under 
the  act  also  considers  comments  on  the 
forms  and  recwdkeeping  requirements 
that  will  affect  the  pubhc.  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  significant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Fadetal  Register,  but  occasionally 
the  public  iaterest  requires  more  ra|rid 
action. 


List  of  Fonns  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement,  a 
description  of  the  report  is  published  in 
the  Federal  Register.  This  information 
contains  the  name  and  teI^>hone 
number  of  the  Federal  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  documents  is 
available).  The  entries  are  grouped  by 
type  of  submission — i.e.,  new  forms, 
revisions,  extensions  (burden  change), 
exteiuions  (no  change),  and 
reinstatements. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appear  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83),  supporting 
statement,  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review. 

ron  FURTHER  mFORMATNM  CONTACT 
Federal  Reserve  Board  Qearance 
Officer — Cynthia  Classman — Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System^  Washington.  D.C  205&1  (202- 
452-3829) 
OMB  Reviewer— Judy  Mcintosh— Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
New  Executive  Office  Building,  Room 
3208,  Washington,  D.C.  20503  (202- 
395-6880) 

Request  for  Approval  To  Im|dement  a 
One-Tlnw  SiBvey 

1.  Report  title:  One-time  Household 
Survey  of  Currency  and  Transactions 
Account  Usage 

Agency  form  number:  FR  3030 

Frequency:  One-time 

Reporters:  Individuals  and  households 

Small  businesses  are  not  affected. 

General  description  of  report 
Respondent's  obligation  to  reply  is 
voluntary;  a  pledge  of  confidentiality  on 
an  individual  basis  is  promised. 

This  survey  of  households  usage  of 
currency  and  transaction  accounts  will 
provide  valuble  information  for 
monetary  policy,  research,  and 
operations.  The  information  will  be  used 
in  analyses  develt^ments  by  die 
Federal  Reserve  System  and  in 
responses  to  inquiries  from  Congress, 
the  U.S.  Treasury  and  the  public. 


Bond  of  GoTcmori  of  tlie  PMieral  R( 

System.  March  23. 1964. 
JaoMs  McAfee, 

Associate  Secretary  of  the  Board. 

(Fit  Doc  M-«»e  Filed  3-Z7-U:  MS  «■! 
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Formations,  AcquislUons,  and 
or  Dana  noramg  MMnpanies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1M2)  and 
§  225.14  of  the  Board's  Regolation  T  {4B 
FR  794)  to  become  a  bank  holdiag 
company  or  to  acqnire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  die  ap];Hications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applicatian  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  ccunment  on 
an  application  that  requests  a  hearing 
must  indode  a  statement  of  why  a 
written  presentatioa  woeid  not  suffice  in 
lieu  of  a  hearing,  identifymg  specificaHy 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  19. 
1984. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Stieet,  Chicago,  Illinois 
60690: 

1.  ManhaJI  Sr  Ilsley  Corporation, 
Milwaukee,  Wisconsin;  to  acquire  100 
percent  of  the  voting  shares  of 
Wauwatosa  State  Bank,  Wauwatosa. 
Wisconsin. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  }.  Hedblom  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Minnesota  Assets  Management 
Corporation,  St.  Louis  Parle  Minnesota; 
to  acquire  94.1  percent  of  the  voting 
shares  of  Summit  State  Bank  of 
Richfield.  Inc.  Richfield,  Minnesota. 
Comments  on  this  application  must  be 
received  not  later  than  April  20. 1994. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  March  22. 1984. 
lamMMcAfM, 
Associate  Secntary  of  the  B  tard. 
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Cmcorp.  et  tm  AppHcatkms  To  Engage 
de  Novo  in  Permissible  Nont>anlcing 
Activities 


i 


The  companies  listed  in  this  notice 
have  filed  an  application  under 
{  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Boaid's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (1^  U.S.C. 
1843(c)(8)]  and  §  225.21(aj)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  ot  through  a 
subsidiary,  in  a  nonbankjng  activity  that 
is  listed  in  S  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted.  Such  activities 
will  be  conducted  througtiout  the  United 
States.  j 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  bt  available  for 
inspection  at  the  offices  pf  the  Board  of 
Governors.  Interested  pe^-sons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  th0  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  ^f  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  ^sound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  inust  be 
accompanied  by  a  stateipent  of  the 
reasons  a  written  presei^tation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  ifiiy  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  ^ow  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  notad,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  pank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  17, 1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vfce  President)  33 
Liberty  Street,  New  Yor|c,  New  York 
10045: 

1.  Citicorp,  New  Yorkj  New  York;  to 
engage  de  novo  through  an  unnamed 
future  subsidiary  in  cre<  it  card 


activities,  including  the 


UMI 


ssuance  of 


credit  cards  to  customers;  the  servicing 
of  credit  card  accounts  receivable;  the 
soliciting  of  merchants  to  participate  in 
credit  card  programs  so  that  merchants 
will  accept  the  credit  cards  from 
customers. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street  San 
Francisco,  California  94105: 

1.  BankAmerica  Corporation,  San 
Francisco,  California;  to  engage  de  novo 
throu^  its  subsidiary,  BA  Futures, 
Incorporated,  San  Francisco,  California, 
in  futures  commission  merchant 
activities  in  the  execution  and  clearance 
of  futures  contracts  and  options  on 
futures  contracts  for  unaffiliated 
persons. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  22, 1984. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  8ON-O012:  DESi  9049] 

Certain  Dermatologic/ Anti-Infective 
Drug  Products;  Drugs  for  Human  Use; 
Drug  Efficacy  Study  implementation; 
Reevaluation 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA):  (1)  Rescinds  a 
notice  of  opportunity  for  a  hearing  as  it 
pertains  to  certain  combination  drug 
products  containing  neomycin  and  a 
corticosteroid,  (2)  classifies  the  drug 
products  as  effective  for  the  indication 
stated  below,  and  (3)  announces  the 
conditions  for  their  approval  and 
marketing. 

DATE:  Supplements  due  on  or  before 
May  29, 1984. 

ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  reference  number  DESI 
9049,  directed  to  the  attention  of  the 
appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Supplements  to  full  new  drug 
applications  (identify  with  NDA 
number):  Division  of  Anti-Infective  Drug 
Products  (HFN-140),  Center  for  Drugs 
and  Biologies. 

Original  abbreviated  new  drug 
applications  and  supplements  thereto 


(identify  as  such):  Division  of  Generic 
Drug  Monographs  (HFN-530).  Center  for 
Drugs  and  Biologies. 

Requests  for  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFN-310),  Center  for  Drugs 
and  Biologies. 

FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  Gerstezang,  Center  for  Drugs 
and  Biologies  (HFN-8).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3650. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  September  25, 1981  (46  FR  47408],  the 
Director  of  the  Bureau  of  Drugs  (now  the 
Center  for  Drugs  and  Bioligics) 
reclassified  certain  topical  anti-infective 
drug  products  for  dermatologic  use  to 
lacking  substantial  evidence  of 
effectiveness,  proposed  to  withdraw 
approval  of  their  new  drug  applications, 
and  offered  an  opportunity  for  a  hearing 
on  the  proposal.  Among  the  drugs 
included  in  that  notice  were  products 
containing  neomycin  in  combination 
with  a  corticosteroid.  In  subsequent 
Federal  Register  notices  (47  FR  17677,  48 
FR  334.  and  48  FR  3416),  the  Director 
withdrew  approval  of  those  products  for 
which  hearing  requests  were  not 
submitted  or  were  later  withdrawn  by 
the  manufacturers.  The  data  and 
information  submitted  in  support  of 
hearing  requests  for  the  drug  products 
listed  below  have  been  reviewed,  and 
the  Director  has  determined  that  insofar 
as  it  applies  to  these  drug  products,  the 
September  25, 1981  notice  of  opportunity 
for  a  hearing  should  be  rescinded  and 
the  products  should  be  reclassified  as 
effective  for  the  treatment  of 
corticosteroid-responsive  dermatoses 
with  secondary  iriection.  Other  durg 
products  included  in  the  1981  notice  that 
are  the  subjects  of  pending  hearing 
requests  will  be  addressed  in  future 
Federal  Register  notices. 

(Final  rules  amending  the  antibiotic 
drug  regulations  have  exempted 
antibiotic-containing  drugs  for 
dermatologic  use  (45  FR  71354,  Oct.  28. 
1980)  and,  later,  all  classes  of  antibiotic- 
containing  drugs  (47  FR  39155,  Sept.  7, 
1982)  from  certification  requirements. 
Under  these  provisions,  approved 
antibiotic  form  5's  and  form  O's  are 
regarded  as  new  drug  applications 
(NDAs)  and  abbreviated  new  drug 
applications  (ANDAs),  respectively,  and 
subject  to  section  505  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355).  Most  of  the  drug  products  listed 
below  were  being  certified  until  they 
were  exempted  from  that  procedure.  The 
monograph  or  regulation  under  which 
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each  was  certified  (now  retained  as  the 
pubUc  standard  for  each  drug  product)  is 
shown  below  in  parentheses  following 
the  name  and  address  of  the  NDA 
holder.  No  reference  number  is  included 
for  three  drugs  which,  in  the  absence  of 
a  certification  regulation,  were  released 
pending  a  final  effectiveness 
determination.  The  antibiotic 
regulations  will  be  amended  at  a  future 
date  to  provide  the  public  standards  for 
these  drugs.) 

1.  NDA  50-237;  Neo-Cort  Dome  Cream 
0.5%  and  1%  and  Neomycin-HC  Cream 
0.5%  and  1%,  each  containing  neomycin 
sulfate  EQ  3.5  mg  base/Gram  (Gm)  and 
0.5%  or  1%  hydrocortisone;  Miles 
Pharmaceuticals,  400  Morgan  Lane, 
West  Haven,  CT  06516. 

2.  NDA  50-323;  NeoDecadron  Cream 
containing  neomycin  sulfate  EQ  3.5  mg 
base/Gm  and  dexamethasone  sodium 
phosphate  EQ  0.1%  phosphate;  Merck 
Sharp  &  Dohme,  Division  of  Merck  &  " 
Co.,  Inc..  West  Point,  PA  19101.  (21  CFR 
444.542b] 

3.  NDA  50-345;  Cordran-N  Ointment 
containing  neomycin  sulfate  EQ  3.5  mg 
base/Gm  and  flurandrenolide  0.05%;  Eli 
Lilly  &  Co.,  P.O.  Box  618,  IndianapoUs, 
IN  46206.  (21  CFR  444.542a) 

4.  NDA  50-346;  Cordran-N  Cream 
containing  neomycin  sulfate  EQ  3.5  mg 
base/Gm  and  flurandrenolide  0.05%;  Eli 
Ully  &  Co. 

5.  NDA  50-374;  Neo-Cortef  Lotion 
containing  neomycin  sulfate  EQ  3.5  mg 
base/milliliter  and  hydrocortisone 
acetate  1%;  The  Upjohn  Co.,  7171 
Portage  Rd.,  Kalamazoo,  MI  49001.  (21 
CFR  444.542c) 

6.  ANDA  60-480;  Neo-Oxylone 
Ointment  containing  neomycin  sulfate 
EQ  3.5  mg  base/Gm  and 
fluorometholone  0.025%;  The  Upjohn  Co. 
(21  CFR  444.542a) 

7.  ANDA  60-611;  Neo-Medrol  Acetate 
Cream  containing  neomycin  sulfate  EQ 
3.5  mg  base/Gm  and 
methylprednisolone  acetate  0.25%  or  1%; 
The  Upjohn  Co.  (21  CFR  444.542b) 

8.  ANDA  60-700;  Neo-Synalar  Cream 
containing  neomycin  sulfate  EQ  3.5  mg 
base/Gm  and  fluocinolone  acetonide 
0.025%;  Syntex  Laboratories,  Inc.,  3401 
Hillview  Ave.,  Palo  Alto,  CA  94304.  (21 
CFR  444.542b) 

9.  ANDA  60-751;  Neo-Cortef  Ointment 
containing  neomycin  sulfate  EQ  3.5  mg 
base/Gm  and  hydrocortisone  acetate 
0.5%,  1%  or  2.5%,  The  Upjohn  Co.  (21 
CFR  444.542a) 

10.  ANDA  60-904;  Neomycin  Sulfate- 
Hydrocortisone  Ointment  containing 
neomycin  sulfate  EQ  3.5  mg  base/Gm 
and  hydrocortisone  1%  formerly 
marketed  by  Lenunon  Co.  (successor  to 
Premo  Pharamaceutical  Laboratories), 
P.O.  Box  30,  Sellersville,  PA  18960. 


11.  ANDA  61-036;  Neo-Delta  Cortef 
Ointment  containing  neomycin  sulfate 
EQ  3.5  mg  base/Gm  and  prednisolone 
acetate  0.5%;  The  Upjohn  Co.  (21  CFR 
444.542a) 

12.  ANDA  61-049;  Neo  Cortef  Cream 
containing  neomycin  sulfate  EQ  3.5  mg 
base/Gm  and  hydrocortisone  acetate  1% 
or  2.5%;  The  Upjohn  Co. 

13.  ANDA  61-154;  Neomycin  Sulfate- 
Hydrocortisone  Acetate  Ointment 
containing  neomycin  sulfate  EQ  3.5  mg 
base/Gm  and  hydrocortisone  acetate 
1%;  Ambix  Laboratories,  Division  of 
Organic  Corporation  of  America,  1615 
East  51st  St.,  North  Bergen.  NJ  07047. 

14.  ANDA  62-104;  Neomycin  Sulfate- 
Hydrocortisone  Ointment  containing 
neomycin  sulfate  EQ  3.5  mg  base/Gm 
and  hydrocortisone  1%,  Clay-Park 
Laboratories,  Inc..  3339  Park  Ave.. 
Bronx,  NY  10456. 

The  findings  announced  in  the  1981 
notice  were  based  on  data  submitted  up 
to  that  time  in  support  of  the  products' 
labeled  indications.  The  Director  has 
reevaluated  these  data  plus  additional 
data  submitted  in  response  to  the  1981 
notice  in  light  of  comments  from  the 
American  Academy  of  Dermatology  that 
the  clinical  benefit  from  these  products 
would  be  expected  to  be  greatest  during 
the  early  phase  of  treatment. 

For  the  combination  product  Neo- 
Synalar  (neomycin  sulfate  and 
fluocinolone  acetonide),  two  studies 
provided  substantial  evidence  of 
effectiveness  of  the  combination, 
showing  that  each  component 
contributes^o  the  beneficial  effect  in 
patients  with  corticosteroid-responsive 
dermatoses  with  secondary  infection. 
The  Leyden  et  al.  study  was  a  1-week, 
multicenter,  double-blind,  randomized, 
parallel  comparison  of  Neo-Synalar  and 
Synalar  in  240  analyzable  patients.  141 
of  whom  had  confirmed  infections.  The 
Folan  et  al.  study  was  a  2-week, 
multicenter,  randomized,  double-blind 
comparison  of  four  treatment  groups  in 
105  analyzable  patients  with  paired 
lesions.  The  four  groups  were:  (1)  Neo- 
Synalar  vs.  Synalar  (fluocinolone 
acetonide),  (2)  Neo-Synalar  vs. 
neomycin,  (3)  neomycin  vs.  placebo,  and 
(4)  Synalar  vs.  placebo.  Effectiveness  of 
the  two  components  was  shown  for  the 
first  week  of  therapy  only. 

The  Director  has  determined  that  this 
finding  of  effectiveness  should  not  be 
limited  to  neomycin  in  combination  with 
one,  specific  corticosteroid  because 
there  is  no  corticosteroid  that  is  unique 
with  respect  to  therapeutic  and  toxic 
effects.  See  Haynes,  R.  C,  Jr.,  and  F. 
Murad.  in  "The  Pharmacologic  Basis  of 
Therapeutics."  6th  Ed.,  edited  by  A.  G. 
Oilman.  L.  S.  Goodman,  and  A.  Oilman, 
the  Macmillan  Co..  New  York,  p.  1482, 


1980.  Therefore,  the  Director  considers 
the  two  adequate  and  well-controlled 
studies  that  were  submitted  in  support 
of  the  neomycin /fluocinolone 
combination  to  provide  substantial 
evidence  of  effectiveness  for  the  other 
products  listed  above,  each  of  which  is 
an  ointment,  cream,  or  lotion  that 
contains  neomycin  with  an  effective 
corticosteroid. 

Accordingly,  the  Director  reclassifies 
the  drug  products  listed  above  as 
effective  for  the  treatment  of 
corticosteroid-responsive  dermatoses 
with  secondary  infection.  It  should  be 
noted,  however,  that  the  steroid- 
antibiotic  combination  has  not  been 
shown  to  provide  greater  benefit  than 
the  steroid  component  alone  after  7  days 
of  treatment.  The  Director  also  rescinds 
the  notice  of  September  25, 1961,  as  it 
pertains  to  those  drug  products  listed 
above,  provided  their  new  drug 
applications  are  supplemented  in  accord 
with  this  notice  to  delete  all  indications 
other  than  the  indication  set  forth 
below.  If  a  new  drug  application  is  not 
supplemented,  then  that  drug  product 
will  remain  subject  to  the  September  25. 
1961  notice.  Submission  of  a 
supplemental  new  drug  application  in 
accord  with  this  notice  will  constitute  a 
withdrawal  of  a  hearing  request 
previously  submitted  in  response  to  the 
September  25, 1981  notice;  no  further 
Federal  Register  notice  will  be  issued  for 
these  drug  products. 

In  addition  to  the  holders  of  the 
applications  specifically  named  above, 
this  notice  applies  to  any  person  who 
manufactures  or  distributes  a  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application  and  that 
is  identical  to  a  drug  product  named 
above.  It  may  also  be  applicable,  under 
21  CFR  310.6,  to  a  related  or  similar  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application.  It  is  the 
responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it 
covers  any  drug  product  that  the  person 
manufactures  or  distributes.  Any  person 
may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  by  writing  to  the  Division 
of  Drug  Labeling  Compliance  (address 
above). 

A.  Effectiveness  classification.  FDA 
has  reviewed  all  available  evidence  and 
concludes  that  the  drug  produces  are 
effective  for  the  indication  listed  in  the 
labeling  conditions  below. 

B.  Conditions  for  approval  and 
marketing.  FDA  is  prepared  to  approve 
abbreviated  new  drug  applications  and 
supplements  to  previously  approved 


11890 


Feder^  Register  /  Vol.  49.  No.  61  /  Wednesday.  March  28.  1984  /  Notices 


comply  with 


new  drug  applications  undfer  conditions 
described  herein. 

1.  Form  of  drug.  These  pfeparations 
are  in  cream,  ointment,  or  lotion  form 
suitable  for  topical  administration. 

2.  Labeling  conditions,  ai  The  label 
bears  the  statement.  "Cauton:  Federal 
law  prohibits  dispensing  Without 
prescription." 

b.  The  drug  is  labeled  to  ( 
all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears 
adequate  information  for  safe  and 
effective  use  of  the  drug.  The  indication 
is  as  follows: 

For  the  treatment  of  corticopteroid- 
responsive  dermatoses  with  secondary 
infection.  It  has  not  been  demonstrated  that 
this  steroid-antibiotic  combination  provides 
greater  benefit  than  the  steroid  component 
alone  after  7  days  of  treatment  (See 
"WARNINGS"  section). 

c.  The  "WARNINGS"  S4  ction  contains 
the  following  statement: 

Because  of  the  concern  of  i  ephrotoxicity 
and  ototoxicity  associated  with  neomycin, 
this  combination  product  should  not  be  used 
over  a  wide  area  or  for  extended  periods  of 
time.  I 

3.  Marketing  status,  a.  Marketing  of 
such  dnig  product  that  is  low  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  csontinued 
provided  that  on  or  before  May  29. 1984. 
the  holder  of  the  appUcatipn  has 
submitted:  (i)  A  supplement  for  revised 
labeling  as  needed  to  be  ih  accord  with 
the  labeling  conditions  described  in  this 
notice,  and  complete  container  labeling 
if  current  container  labeli|ig  has  not 
been  submitted,  and  (ii)  ai  supplement  to 
provide  ufKlating  informaiion  with 
respect  to  items  6  (components).  7 
(composition),  and  8  (methods,  facilities, 
and  controls)  of  new  drug  appUcation 
form  FD-356H  (21  CFR  31|4.1(c)). 

b.  Approval  of  an  abbreviated  new 
drug  apphcation  (21  CFR  314.2)  must  be 
obtained  before  marketing  such 
products.  The  requiremeilts  for 
bioavailabiUty  testing  ar4  waived  for 
topically  applied  preparations  (21  CFR 
320.22).  Marketing  the  drug  products 
before  approval  of  a  newt  drug 
application  will  subject  those  products, 
and  those  persons  who  caused  the 
products  to  be  marketed.]  to  regulatory 
action.  ! 

This  notice  is  issued  u^der  the  Federal 
Food.  Drug,  and  Cosmetit  Act  (sees.  502. 
505,  507,  52  Stat.  1050-10$3. 1055-1058  as 
amended  (21  U.S.C.  352.  855,  357))  and 
under  authority  delegated  to  the 
Director  of  the  National  Center  for 
Drugs  and  Biologies  (21  ^FR  5.70  and 
5.82). 


Dated:  March  22. 1984. 
Hany  M.  Meyer,  Jr., 

Director,  Center  for  Drugs  and  Biologies. 

(FR  Doc-  84-8240  Filed  3-2J-84;  1(WB  am) 
MLUNQ  COOE  41M-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
Colorado;  Filing  of  Plat  of  Survey 

^arch  21. 1984. 

The  plat  of  survey  of  the  following 
described  lands  was  officially  filed  in 
the  Colorado  State  Office.  Bureau  of 
Land  Management.  Denver,  Colorado, 
effective  10:00  a.m..  March  21, 1984. 

The  supplemental  plat,  showing  a 
subdivision  of  original  lot  2.  section  28, 
T.  2  N.,  R.  72  W..  Sixth  Principal 
Meridian.  Colorado,  was  accepted 
March  16. 1984. 

This  supplemental  plat  was  prepared 
to  meet  certain  administrative  needs  of 
this  Bureau. 

All  inquiries  about  these  lands  should 
be  sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management,  1037— 20th 
Street,  Denver,  Colorado  80202. 
Timothy  A.  Kent, 

Acting  Chief  Cadastral  Surveyor  for 
Colorado. 

(FR  Doc.  84-8297  FUed  3-27-84;  8:45  am) 
■NJJNQCOOE  4310-S4-H 
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[W-87122] 

Nebraska;  Application  for  Public  Lands 
for  State  Indemnity  Selection 

March  21. 1984. 

1.  Under  the  provisions  of  Sections 
2275  and  2276  of  the  Revised  Statutes.  43 
U.S.C.  851.  852.  the  State  of  Nebraska 
has  filed  application  W-87122  to  acquire 
pubHc  lands  in  lieu  of  certain  school 
lands  that  were  encumbered  by  other 
rights  or  reservations  before  the  State's 
tide  could  attach.  Pursuant  to  the 
provisions  of  43  CFR  2091.2-6.  the  lands 
described  below  are  segregated  from 
setdement,  sale,  locations  or  entry  under 
the  public  land  laws,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws  or  Geothermal  Steam  Act. 

2.  The  following  described  lands  were 
segregated  in  accordance  witli  43  CFR 
2091.2-6  as  of  Septemeber  6. 1983: 

Sixth  Principal  Meridian.  Nebraska 

T.  32  N.,  R.  14  W., 

Sec.  1,  lots  3,  4,  and  S^NWV*. 
T.  33  N.,  R.  14  W.. 

Sec.  15,  Nwy4swy4,  SEy4Swy4. 

T.  27  N.,  R.  20  W.. 

Sec.  21,  NWy4. 
T.  23  N.,  R.  21  W.. 

Sec.  1.  lot  1.  SEy4NEy4.  and  EViSEMi. 


T.  24  N..  R.  21  W. 

Sec.  35,  NEy4SEy4. 
T.  28  N.,  R.  21  W., 

Sec.9.W%SEy4. 
T.  28  N..  R.  22  W.. 

Sec.  33.  SWy4SEy4. 
T.  33  N..  R.  27  W., 

Sec.  8.  lot  a. 
T.  33  N..  R.  29  W., 

Sec.  31.  lots  2  and  3. 
T.  4  N..  R.  30  W.. 

Sea  4.  lots  3  and  4; 

Sec.  5.  lots  1  and  2. 
T.  17  N..  R.  30  W.. 

Sec.  24.  swy4swy4. 

T.  32  N..  R.  30  W., 

Sec.29.NV4SWy4. 
T.  33  N..  R.  32  W., 

Sec.  31,  lots  1,  3,  and  4. 
T.  19  N..  33  W.. 

Sec.  28.  SWy4NWy4. 
T.  6  N..  R.  35  W., 

Sec.  17.  NEy4NEy4. 
T.  31  N..  R.  37  W., 

Sec.  30,  lot  2. 
T.  22  N.,  R.  47  W., 

Sec.  1.  lots  10. 11, 12. 13.  and  16; 

Sec.  12,  lot  1. 
T.  20  N..  R.  50  W.. 

Sec.  2.  S%NWy4. 
T.  21  N.,  R.  51  W.. 

Sec.  22.  E%SEy4. 
T.  22  N.,  R.  52  W., 

Sec.  35,  E%NEy4.  SWy4NEy4,  and 

NEy4SEy4 

The  following  described  land  was 
segregated  in  accordance  with  43  CFR 
2091.2-6  as  of  March  16. 1984: 


T.  33  N..  R.  30  W.. 
Sec.  31,  SWy4SE%. 

The  areas  described  aggregate 
1.893.46  acres  in  Blaine,  Brown.  Cherry, 
Hayes.  Holt,  Hooker,  McPherson. 
Morrill.  Red  Willow,  and  Rock  Counties, 
Nebraska. 

3.  The  segregation  of  the  above 
described  public  lands  shall  terminate 
upon  issuance  of  a  document  of 
conveyance  to  such  lands,  or  upon 
publication  in  the  Federal  Register  of  a 
notice  of  termination  of  the  segregation 
or  the  expiration  of  2  years  from  the 
date  of  the  filing  of  the  selection 
apphcation,  whichever  occurs  first. 
However,  where  administrative  appeal 
or  review  actions  have  been  sought 
pursuant  ot  Part  4  or  Subparts  2450  of  43 
CFR.  the  segregative  period  shall 
continue  in  effect  until  publication  of 
notice  of  termination  of  the  segregation 
in  the  Federal  Register. 

44.  Inquires  concerning  the 
segregation  of  the  lands  referenced 
above  should  be  addressed  to  the  Chief, 
Branch  of  Land  Resources,  Bureau  of 
Land  Management.  Wyoming  State 
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Office.  P.O.  Box  1828,  Cheyenne. 
Wyoming  82003. 
James  L.  Edlefaen, 

Chief,  Branch  of  Land  Resources. 

|FR  Doc.  a4-B294  Filed  3-27-84: 8:45  ami 
WUNQ  CODE  4310-23-M 


Wyoming;  Raw!!ns  District  Advisory 
Council  and  Grazing  Advisory  Board 
Meeting 

agency:  Bureau  of  Land  Management, 
Rawlins  District  Office.  Rawlins. 
Wyoming.  Interior. 
ACTION:  Joint  meeting  of  the  Rawlins 
District  Advisory  Council  and  Grazjng 
Advisory  Board.  / 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Public  Laws  94-463 
and  94-579  that  a  joint  meeting  of  the 
Rawlins  District  Multiple  Use  Advisory 
Council  a.nd  Grazing  Advisory  Board 
will  be  held. 

date:  April  26. 1984,  9:30  a.m.  until  4 
p.m. 

ADDRESS:  Bel  Air  Inn.  23rd  and  Spruce 
Streets.  Rawlins.  Wyoming  82301. 
FOR  FURTHER  INFORMATION  CONTACT! 
David  J.  Walter.  District  Manager. 
RawUns  District.  Bureau  of  Land 
Management.  P.O.  Box  670.  Rawlins. 
Wyoming  82301  (307)  324-7171. 
SUPPLEMENTARY  INFORMATION:  The 

meeting  will  begin  at  9:30  a.m.  at  the  Bel 
Air  Iim  in  Rawlins.  Wyoming.  The 
agenda  for  this  meeting  will  include: 

(1)  Cooperative  Range  Management 
Agreements  (CMAs). 

(2)  Lander  Resource  Management  Plan 
(RMP)  Issues. 

(3)  Known  Geologic  Structures 
(KGSs). 

(4)  Status  of  Coal  UnsuitabiHty 
Petition. 

(5)  Stock  Driveway  Withdrawals. 

(6)  Cattleguard  Maintenance. 

(7)  Changes  in  the  8100  Program. 

(8)  Election  of  new  officers  for  the 
Advisory  Council. 

The  primary  purpose  of  the  joint  meeting 
is  to  review  and  make  recommendations 
on  nominations  that  have  been  received 
for  CMAs.  Issues  for  the  Lander  RMP, 
KGSs,  and  the  coal  unsuitability  petition 
'vill  also  be  discussed  at  the  joint 
meeting.  The  remainder  of  the  topics  on 
the  agenda  are  for  consideration  mainly 
by  the  Grazing  Advisory  Board. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  during  the  public  comment 
period,  or  file  written  statements  for 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  on  or  before  April  19, 
1984.  Depending  on  the  number  of 


persons  who  want  to  make  a  statement. 
a  time  limit  may  be  established. 

Summary  minutes  will  be  available 
for  review  at  the  Rawlins  District  Office. 
Copies  may  be  obtained  for  the  cost  of 
duplication 
David  |.  Walter. 
District  Manager. 

|FR  Doc  84-8296  riled  3-27-84: 8:45  ami 
BtiXING  CODE  4310-22-M 


[OR-19854  (WASH)] 

Washington;  Order  Providing  for 
Opening  of  Lands 

Correction 

In  FR  Doc.  84-5659,  beginning  on  page 
7880,  in  the  issue  of  Friday,  March  2. 
1984,  make  the  following  corrections: 

1.  On  page  7881,  in  the  first  column, 
the  first  line  of  Sec.  8  should  read 

"NV4NEy4,  swy4NEy4,  EV'2Swy4.". 

2.  Also  on  page  7881,  in  the  first 
column,  in  the  first  line  of  Sec.  28  there 
should  be  a  comma  between  "NW  V*" 
and  "SWy4". 

BWng  God*  1S06-4i1-M 


IM 60266] 

Montana;  Invitation,  Coal  Exploration 
License  Application 

Members  of  the  public  are  hereby 
invited  to  participate  with  Spring  Creek 
Coal  Company  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  AJnerica  in  the 
following  described  lands  located  in  Big 
Horn  County,  Montana: 

T.  a  S.,  R.  39  R,  PMM.. 

Sec.  ll:SV4SWy4: 

Sec.  14:  WV4NEy4,  NWy4.  SV4; 

Sec.l5:SV4NEy4,SEy4: 

Sec.  23:  NWy4. 
1,040.00  acres 

Any  party  electing  to  participate  in 
this  exploration  program  shall  notify,  in 
writing  both  the  State  Director,  Bureau 
of  Land  Management.  P.O.  Box  36800. 
Billings,  Montana  59107;  and  Spring      ^ 
Creek  Coal  Company,  c/o  NERCO 
Mining  Company,  111  S.W.  Columbia, 
Suite  800,  Portland.  Oregon  97201.  Such 
wrritten  notice  must  refer  to  serial 
number  M  60266  and  be  received  no 
later  than  30  calendar  days  after 
publication  of  this  Notice  in  the  Federal 
Register  or  10  calendar  days  after  the 
last  publication  of  this  Notice  in  the 
Hardin  Herald,  whichever  is  later.  This 
Notice  will  be  published  for  two 
consecutive  weeks. 

This  proposed  exploration  program  is 
fully  described  and  will  be  conducted 
pursuant  to  an  exploration  plan  to  be 


approved  by  the  Bureau  of  Land 
Management.  Montana  State  Office. 
Granite  Tower  Building.  222  North  32nd 
Street.  Billings.  Montana.  The 
exploration  plan  is  available  for  public 
inspection  at  this  address. 

Dated:  March  23. 1934. 
George  Mowat, 

Acting  Chief  Branch  of  Solid  Minerals. 

|FR  Doc.  84-8386  Filed  3-27-84:  8:45  am| 
BILUMO  COOE  4310-OH-M 


(Pt»  047032] 

Arizona;  Order  Providing  for  Opening 
of  Public  Lands 

Marcli  20. 1984. 

The  following  described  land  has 
been  reconvcyed  to  the  United  States  in 
connection  with  the  issuance  of  a 
corrective  patent  pursuant  to  Section 
316  of  the  Act  of  October  21. 1978.  90 
Stat.  2770;  43  U.S.C.  1746: 

Gila  and  Salt  River  Meridian.  Arizona 

Kaibab  National  Forest 

T.  21  N.,  R.  2  E., 

Sec.l,S'/4SV4orLot5. 

Containing  5  acres. 

Upon  acceptance  of  title  to  such  land, 
it  became  part  of  the  Kaibab  National 
Forest  and  is  subject  to  all  the  laws, 
rules,  and  regulations  applicable  thereto. 

At  10  a.m.  on  April  19, 1984,  the  land 
shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Forest  Supervisor. 
Kaibab  National  Forest,  800  S.  6th 
Street,  Williams,  Arizona  86046. 
Mario  L  Lopez, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  84-8248  Piled  3-Z7-84: 845  un| 
BILUNQ  COOE  4310-32-11 


Colorado;  Airport  Lease  Application; 
Rio  Blanco  County,  Colorado 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24, 1928,  (49  U.S.C. 
211-214),  the  County  of  Rio  Blanco, 
Colorado,  has  appUed  for  an  airport 
lease  for  the  following  lands; 

6th  Principal  Meridian 

T.  1  N..  R.  101  W., 
Section  6,  Beginning  at  the  NE  comer  of  Lot 
27.  Section  6.  T.  1  N..  R.  101  W.  a  BLM 
brass  cap;  thence  N  89  degrees 
49'50"W— A  distance  of  945.91  feet  to  the 
NW  comer  of  Lot  8,  Section  6,  T.  1  N..  R. 
101  W.  a  BLM  brass  cap:  thence  500 
degrees  2'42"  E  along  the  West  line  of  Lot 
a,  242.84  feet;  thence  N  77  degrees  24'5"  E 
a  distance  of  960.06  feet  to  a  point  on  the 
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east  line  of  Lot  27,  T.  1 J^.  R.  101  W.; 
thence  N  zero  degrees  Ho"  W.  along  the 
east  line  of  Lot  27  a  distance  of  28. 87  feet 
to  the  NE  comer  of  Lot  27  the  point  of 
beginning.  This  parcel  contaiiu  2.95  acres 
more  or  less. 

The  purpose  of  this  No^ce  is  to  inform 
the  public  that  the  filing  o^  this 
application  segregates  thQ  described 
land  from  all  forms  of  appropriation 
under  the  Public  Land  Laws. 

For  a  period  of  30  days  from  the  date 
of  this  Notice,  interested  persons 
desiring  to  express  their  views  should 
promptly  send  comments  lalong  with 
their  name  and  address  t^  the  Craig 
District  Manager,  Bureau  bf  Land 
Management,  455  Emerso^  Street  Craig. 
Colorado  81625. 
Lairy  Bauar. 
Acting  Diatrict  Manager. 

|nt  Doc  M-*at7  PU«1  3-27-84C  fetf  a^ 
fiM«»  COOC  43 


Realty  Action— Sale;  Public  Land  In 
Gilliam  County,  Oregon;  Correction 

1.  In  FR  Doc.  84-4280  in  the  issue  of 
Thursday.  February  16, 1^84.  appearing 
on  page  6033,  column  1.  utider  the 
headiag  from  the  previou^  page  'Terms 
and  conditions  applicable  to  the  sale 
are:",  please  add  the  following  after  the 
sentence  in  item  (7)  that  states  in  part 
"*  *  *  prior  to  the  expiration  of  30  days 
from  the  date  of  sale.' 


pirelK 

".I 


(8)  Bid*  most  be  made  by  the  principle 
or  his  duly  qualified  agent  by  sealed  bid 
and  most  be  accompanied  by  certified 
check,  postal  money  ord^,  bank  draft  or 
cashier's  check  made  payable  to  the 
Bureau  of  Land  Management  for  not  less 
than  one-fifth  the  amount  bid.  The 
sealed  envelope  must  be  marked  in  the 
lower  left-hand  comer  aal  follows: 

"Public  Sale  Bid  Parcel  Na , 

Serial  No.  OR  36685,  Sale  held  April  18, 
1984."  ! 

2.  On  page  6032,  colun^  2.  under 
Parcel  No.  5  where  it  Hstt  the  names  of 
the  designated  bidders,  please  change 
the  names  Delbert  and  Cleo  Edwards  to 
Dallas  and  Francis  Dalzall. 
G«rald  E.  Ma^uaoD, 
District  Manager. 

(FR  Doc.  M-«24S  ra«l  }-Z7-K  BM 
■LUNQ  COM  4S10-33-M 


Outer  Condnental  Shelf  Advleofy 
Boeni  soacnanon  or  ivonnnsiione  io 
Reglonai  Technical  Wofldng  Qroupa 

The  Minerals  Management  Service  is 
accepting  nominations  fer  consideraticMi 


to  fill  a  number  of  discretionary 
vacancies  anticipated  in  1984  on  the 
North  Atlantic.  Mid-Atlantic  South 
Atlantic.  Gulf  of  Mexico,  Alaska,  and 
Pacific  Regional  Technical  Working 
Group  (RTWG)  Committees  of  the  Outer 
Continental  Shelf  (OCS)  Advisory 
Board. 

The  RTWG's  represent  one  of  three 
types  of  committees  of  the  OCS 
Advisory  Board.  The  Board  includes,  in 
addition  to  the  RTWG's,  a  national 
Scientific  Committee  and  a  national 
OCS  Policy  Committee.  The  RTWG's 
have  been  established  in  each  of  six 
OCS  leasing  regions  to  advise  the 
Director,  Minerals  Management  Service, 
on  technical  matters  of  regional  concern 
regarding  both  prelease  and  postlease 
activities  of  the  OCS  oil  and  gas  leasing 
program. 

lltie  Associate  Director  for  Offshore 
Minerals  Management,  through  the  OCS 
Regional  Managers,  implements  the 
technical  working  group  program  on  a 
regional  level  in  order  to  facilitate 
understanding  and  participation  of  the 
parties  most  immediately  affected  by 
minerals  leasing  decisions  and  most 
knowledgeable  on  the  technical  aspects 
of  offshore  mineral  development  and  its 
associated  impacts.  The  RTWG's  are 
comprised  of  Governor's  technical 
representatives  from  the  States  within 
each  leasing  region;  Federal  ex  officio 
representatives  from  the  Minerals 
Management  Service,  the  Fish  and . 
Wildlife  Service,  the  Environmental 
Protection  Agency,  the  National  Oceanic 
and  Atmospheric  Administration,  and 
the  U.S.  Coast  Guard;  and  discretionary 
representatives  from  the  oil  and  gas 
industry  and  other  private  and  special 
interests.  This  solicitation  relates  only  to 
the  discretionary  positions. 
Secretarial  selections  and 
appointments  to  the  RTWG's  will  be 
based  on  achieving  a  balance  of 
representation  and  a  range  of  technical 
expertise  and  knowledge  relevant  to 
OCS  related  activities  within  each 
region.  Discretionary  membership 
appointments  are  for  2  years.  Nominees 
should  be  familiar  with  the  OCS  oil  and 
gas  leasing  program  and  should  be  able 
to  deal  with  specific  technical  problems 
of  exploration,  prodtiction.  and 
transportation  of  offshore  oil  and  gas  as 
well  as  the  economic  and  environmental 
factors  involved.  Additionally,  nominees 
should  have  experience  in  or  a  working 
knowledge  of  interagency  coordination 
at  the  Federal  or  State  level  and  shoald 
be  representative  of  one  or  more  of  the 
following  (fiscipliner 

—Geology 

— Oceanography 

—Transportation 


—Land-Use  Plaiming 
— Economics 

—Oil  and  Gas  Industry 
— ^Marine  Recreation 
—Terrestrial  Wildlife 
— Fisheries  Biology 
— Engineering 
— Marine  Biology 
— Environment 

This  announcement  is  for  recruitment 
of  public  and  private  sector  members 
only.  In  order  to  be  considered,  letters  of 
recommendation  should  be 
accompanied  by  a  brief  r6sum6  and 
should  be  directed  to  the  Manager,  at 
the  address  listed  below,  of  the  OCS 
office  located  in  the  region  of  the 
applicant's  residence,  expertise,  and 
interest.  The  deadline  for  receipt  of 
nominations  will  be  May  15. 1984.  As 
the  number  of  potential  vacancies  and 
the  type  of  representation  sought  will 
differ  for  each  RTWG.  interested 
individuals  should  contact  the 
appropriate  OCS  Regional  Manager  for 
specific  information. 

For  additional  information  on       ^ 
individual  RTWG's  contact  one  of  the 
OCS  Regional  Offices  listed  below: 
North,  Mid,  and  South  Atlantic 

RTWG's:  Manager,  Atlantic  OCS 

Office.  Attention:  RTWG  Coordinator. 

Minerals  Management  Service,  1951 

Kidwell  Drive.  Suite  601.  Vienna. 

Virginia  22180,  (703)285-2165 
Gulf  of  Mexico  RTWG:  Manager,  Gulf 

of  Mexico  OCS  Office,  Attention: 

RTWG  Coordinator.  Minerals 

Management  Service,  P.O.  Box  7944. 

3301  N.  Causeway  Blvd.  Metairie. 

Louisiana  70011.  (504)  838-0627 
Alaska  RTWG:  Manager.  Alaska  OCS 

Office.  Attention:  RTWG  Coordinator. 

Minerals  Management  Service,  800 

"A"  Street,  Anchorage,  Alaska  99501. 

(907)  261-2307 
Pacific  RTWG:  Manager.  Pacific  OCS 

Office.  Attention:  RTWG  Coordinator. 

Minerals  Management  Service,  1340 

W.  6th  Street,  Los  Angeles.  California 

90017.  (213)  688-2063 

For  additional  information  relating  to 
the  OCS  Advisory  Board,  interested 
parties  should  contact  Michele  Tetley. 
Executive  Secretary.  OCS  Advisory 
Board,  Minerals  Management  Service, 
Department  of  the  Interior.  OIS/MS64a 
Washington,  D.C.  2024a  telephone 
number  (202)  343-9314. 

Dated:  March  22. 1984. 
lohnB.  Rigs. 

AssockitB  Director  for  Offshore  Mineraia 
Management 

[Fit  Doc  S^-iat  FIM  S^-S4(  MS  aai 
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IMTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Current  Schedule  of  Reviews  of 
Government  Versus  Contract 
Operation  of  Commercial  or  Industrial 
Activities  and  Service  Contracts 

agency:  Agency  for  International 
Development,  IDCA. 

action:  Notification  of  current  schedule 
of  reviews. 

summary:  Pursuant  to  Office  of 
Management  and  Budget  (OMB]  Circular 
A-76,  notice  is  hereby  given  that  the 
Agency  for  International  Development 
(AID)  intends  to  conduct  reviews  of  the 
feasibility  and/or  cost  of  contract 
operation  versus  Government  operation 
of  commercial  and  industrial  activities 
listed  below  under  Supplemental 
Information.  Specific  invitation  for  bids 
or  request  for  proposals  will  be 
announced  in  the  Commerce  Business 
Daily.  A  contract  or  contracts  may  or 
may  not  result  from  each  feasibility  or 
cost  comparison  study.  Results  of  each 
study  will  be  made  available  to 
responding  bidders  or  offerors  and  other 
interested  parties. 


FOR  FURTHER  INFORMATION  CONTACT: 

Fred  Allen.  632-3378 

John  H.  Elgin.  632-3378 

SUPPLEMENTARY  INFORMATION:  Studies 

to  be  made  are  identified  in  the 

following  tabulation: 

NameofactivAy 

Location  of  activity 

Voucher 
Processing. 

Services. 

WasNngton.  DC 

Rosstyn,  Virginia 

March.  1S8S. 
R6vrow  unoGowcy. 

Warehousing 
operation. 

Arlington.  Virginia.... 

Dated:  March  21, 1984. 

R.T.  Rollis,  |r.. 

Assistant  to  die  A dministrator  for 
Management 

|FR  Doc  S4-82SS  Filed  3-Z7-M:  8.4S  am| 
BILUNG  COOC  tllt-OI-M 

INTERNATIONAL  TRADE 
COfMMISSION 

[Investigation  No.  731-TA-130  (Rn«l)l 

Chloropicrin  From  the  People's 
ReputMic  of  China 

Determination 
On  the  basis  of  the  record  '  developed 


■The  record  is  deflned  in  |  207.2(1)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 


in  the  subject  investigation,  the 
Commission  unanimously  determines, 
pursuant  to  section  735(b)(1)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673(b)(1)). 
that  an  industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  the  People's  Republic  of  China  of 
chloropicrin,  provided  for  in  items 
408.16,  408.29  and  425.52  of  the  Tariff 
Schedules  of  the  United  States,  which 
have  been  found  by  the  Department  of 
Commerce  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  September  19. 
1983.  following  a  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  chloropicrin 
from  China  are  being  sold  in  the  United 
States  at  LTFV. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission. 
Washington,  D.C..  and  by  publishing  the 
notice  in  the  Federal  Register  of  October 

5. 1983  (48  FR  45480). 

On  October  7, 1983,  the  Department  of 
Commerce  published  a  notice  in  the 
Federal  Register  (48  FR  45816) 
postponing  its  final  antidumping 
determination.  Accordingly,  the 
Commission  published  a  notice  in  the 
Federal  Register  of  October  ^  1983  (48 
FR  49558)  revising  its  schedule  for  the 
conduct  of  the  investigation.  The  public 
hearing  was  held  in  Washington.  D.C.. 
of  February  9. 1984,  and  all  persons  who 
requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel.  The  staff  briefing  of  the 
Commission  and  the  Commission's  vote 
on  the  investigation  occurred  on  March 

6. 1984  in  a  public  "Government  in  the 
Sunshine"  meeting  of  the  Commission. 

The  Commission  transmitted  its  report 
on  the  investigation  to  the  Secretary  of 
Commerce  on  March  19, 1984.  A  public 
version  of  the  Commission's  report, 
Chloropicrin  from  the  Peoples  Republic 
of  China  (investigation  No.  731-TA-130 
(Final),  USITC  Publication  1505, 1984), 
contains  the  views  of  the  Commission 
and  information  developed  during  the 
investigation. 

'    By  order  of  the  Commission. 
Issued:  March  19. 1984. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  04-8301  Filed  3-27-M:  M5  am) 
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[Investigation  No.  337-TA-:166] 

Certain  Computerized  Jacquard 
Pattern  Cutting  Systems 

Notice  is  hereby  given  that  the 
prehearing  conference  in  this  matter  will 
commence  at  9KX)  a.m.  on  April  30. 1984, 
at  the  Waterfront  Center,  Room  201, 
1010  Wisconsin  Avenue,  NW., 
Washington,  D.C.  20007,  and  the  hearing 
will  commence  immediately  thereafter. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Registw. 

issued:  March  21, 1984. 

|anel  D.  Saxon, 

Administrative  Law  fudge. 

[FR  Doc  St-8102  Piled  3-27-M;  8:45  aa| 
BRJJNQ  CODE  70a0-ei-ll 


[332-1t1] 

Conditions  of  Competition  Between 
Certain  Domestic  and  Imported 
FatKlcatsd  Structural  Steel  Products 

aoency:  International  Trade 
Commission. 

action:  Institution  of  an  investigation 
under  Section  332(b)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1332(b))  concerning  die 
conditions  of  competition  between 
certain  domestic  and  imported 
fabricated  structural  steel  products,  and 
the  scheduling  of  a  hearing  in 
connection  therewith. 

effective  date:  March  16. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  Avery  (202-523-0342)  or  Dennis 
Rapkins  (202-523-0438).  Minerals  and 
Metals  Division,  U.S.  International 
Trade  Commission,  Washington.  D.C 
20436. 

Background  and  Scope  of  Investigadoa 

The  Commission  instituted  the 
investigation.  No.  332-181,  on  its  own 
motion,  following  receipt  on  January  27 
and  March  1, 1984,  of  a  request  therefore 
from  the  Chairman  of  the  Subcommittee 
on  Trade,  Committee  on  Ways  and 
Means,  U.S.  House  of  Representatives. 

In  accordance  with  the 
Subcommittee's  request  the  study  will 
include  a  review  of  the  following  points 
or  questions  with  regard  to  the  western 
U.S.  market  for  fabricated  steel 
products:  (1)  What  are  the  recent  trends 
in  trade  in  steel  and  structural  steel 
products  into  the  western  United  States 
(as  defined  in  previous  Commission 
studies  of  the  western  U.S.  steel 
industry)?  What  is  the  import 
penetration  ratio  and  its  trend  line? 
What  price  differences  have  existed 
between  domestic  and  imprarted 
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products?  Which  countries  play  a  major 
role  in  the  western  U.S.  market?  (2) 
What  are  the  tariff  classifications  and 
rates  on  these  imports  (and  are  there 
any  classification  problems]?  (3)  To  the 
extent  it  can  be  determined  from 
available  sources,  are  there  differences 
in  the  pricing  of  raw  steel  products  by 
foreign  suppliers  which  favor  Korean 
fabricators  and  adversely  affect 
domestic  fabricators?  (4)  What  programs 
does  the  Government  of  the  Republic  of 
Korea  maintain  to  assist  its  steel 
fabricators,  both  domestically  and  with 
respect  to  exports?  (5)  Wb^t  is  the 
nature  of  the  steel  fabrication  industry 
in  the  Republic  of  Korea  (ije.,  how  many 
firms  are  involved,  what  is  this  relation 
to  steel  producers,  and  what  are  their 
level  of  sales  and  net  incogie)? 

In  addition,  the  same  questions 
regarding  trends  in  steel  trade,  import 
penetration,  price  competition,  tariff 
classifications,  and  major  Importers  will 
be  addressed  for  the  national  steel 
market.  Moreover,  the  natare  of  the  steel 
fabrication  industries  in  o4ier  major 
supplier  countries,  includiog  Canada, 
and  the  type  of  government  programs 
which  exist  will  be  examiQed.  The 
Commission  expects  to  complete  its 
study  by  October  26, 1984. 


Public  Healing 


3n4e 


A  public  bearing  in  connection  with 
this  investigation  will  be  held  at  the 
International  Trade  Commission  in 
Washington.  D.C.  on  August  28. 1984.  at 
10  A.M.  All  persons  shall  have  the  right 
to  appear  by  counsel  or  in:  person,  to 
present  information  and  to  be  heard. 
Requests  to  appear  at  the  public  hearing 
should  be  filed  with  the  S«cretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW,  Washington,  p.C.  20436,  not 
later  than  noon.  August  2^,  1984. 

Written  Submissions 

In  lieu  of  or  in  addition  to  appearance 
at  the  public  hearing,  interested  persons 
are  invited  to  submit  written  statements 
concerning  the  investigatipn. 
Commercial  or  financial  i^ifonnation 
which  a  submitting  party  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  markeid 
"Confidential  Business  In|ormation"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  |  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  lAll  written 
submissions,  except  for  confidential 
business  information,  will  be  available 
for  inspection  by  interested  persons.  To 


be  ensured  of  consideration  by  the 
Commission,  written  statements  should 
be  received  at  the  earliest  possible  date, 
but  no  later  than  August  21. 1984.  All 
submissions  should  be  addressed  to  the 
Secretary  at  the  Commission's  Office  in 
Washington,  D.C. 

By  order  of  the  Commission. 

Issued:  March  2D,  1964. 
Kennatli  R.  Mason, 
Secretary. 

[FK  Doc  84-«303  nied  3-27-ai:  Sttf  am) 
BUJNQCOOE  7000-02-11 


[Inv— ttgtion  No.  337-TA-188] 

Certain  Fluldlzed  Supporting 
Apparatus  and  Cofnf>onents  Thereof; 
investigation 

AO0ICV:  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

summary:  Notice  is  hereby  given  that  a 
complaint  and  a  motion  for  temporary 
relief  were  filed  with  the  U.S. 
International  Trade  Commission  on 
February  23, 1984,  pursuant  to  section 
337  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1337),  on  behalf  of  UHI  Corporation. 
2464  Mariondale  Avenue.  Los  Angeles. 
California  90017.  The  complaint  alleges 
unfair  methods  of  competition  and 
unfair  acts  in  the  importation  of  certain 
fluidized  supporting  apparatus  and 
components  thereof  into  the  United 
States,  or  in  their  rental  and/or  sale,  by 
reason  of  alleged  (1)  defamation  of 
complainant;  (2)  disparagement  of 
complainant's  fluidized  supporting 
apparatus;  (3)  passing  off;  (4)  false 
designation  of  origin;  (5)  interference 
with  contractual  relations;  and  (6) 
interference  with  prospective 
advantage.  The  Complaint  further 
alleges  that  the  effect  or  tendency  of  the 
unfair  methods  of  competition  and 
unfair  acts  is  to  destroy  or  substantially 
injure  an  industry.  efficienUy  and 
economically  operated,  in  the  United 
States. 

The  complaint  requests  that  the 
Commission  institute  an  investigation, 
conduct  temporary  relief  proceedings, 
and  issue  a  temporary  exclusion  order 
prohibiting  importation  of  the  articles  in 
question  into  the  United  States,  except 
imder  bond,  and  temporary  cease  and 
desist  orders.  After  a  full  investigation, 
the  complaint  requests  that  the 
Commission  issue  a  permanent 
exclusion  order  and  permanent  cease 
and  desist  orders. 


Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  S  210.12  of  the 
Commission's  Rules  of  Practice  and 
procedure  (19  CFR  210.12). 


Scope  of  investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
March  20, 1964,  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  die  Tariff  Act  of  1930  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  fluidized 
supporting  apparatus  and  components 
thereof  into  the  United  States,  or  in  their 
sale,  by  reason  of  alleged  (1) 
disparagement  of  complainant  and 
complainant's  fluidized  supporting 
apparatus;  (2)  passing  off;  (3)  false 
representation:  and  (4)  interference  with 
contractual  relations,  the  effect  or 
tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States; 

(2)  Pursuant  to  S  210.24(e)  of  the 
Commission's  rules,  the  motion  for 
temporary  rehef  imder  subsections  (e) 
and  (f)  of  section  337  of  the  Tariff  Act  of 
1930,  which  was  filed  on  February  23. 
1984.  shall  be  forwarded  to  the  presiding 
officer  for  an  initial  determination 
pursuant  to  §  210.53(b)  of  the  rules. 

(3)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  whom  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is:  UHI 
Corporation.  2464  Mariondale  Avenue, 
Los  Angeles,  California  90017. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
whom  the  compliant  is  to  be  served: 
Support  Systems  International,  Inc..  4349 

Corporate  Road,  Charieston,  South 
Carolina  29401 
Support  Systems  International  (SA.), 
Ill  Bis,  Route  De  Toulouse,  3400 
Montpellier.  France 

(c)  Denise  T.  DiPersia  Esq..  Unfair 
Import  Investigations  Division,  U.S. 
International  Trade  Commission,  701  E 
Street,  NW.,  Room  124,  Washington, 
D.C.  20436,  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(4)  For  the  investigation  so  institated, 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  officer.  Pursuant  to  S  210.24(e) 
of  the  Commission's  Rules  of  Practice 
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and  Procedure,  the  presiding  officer 
shall  determine  as  expeditiously  as 
possible  whether  or  not  temporary  rehef 
preceedings  should  be  instituted. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedures  (19  CFR  210.21). 
Pursuant  to  §S  201.1B(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Responses  to  the  motion  for  temporary 
relief  may  be  submitted  by  the  named 
respondents  in  accordance  with 
S  210.24(e)(3)  of  the  Commission's  rules. 
Any  such  responses  must  be  filed  within 
20  days  after  service  of  the  motion. 
Extensions  of  time  for  submitting 
responses  to  the  compliant  and/or  the 
motion  for  temporary  relief  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  fmd 
the  facts  to  be  as  alleged  in  the 
compliant  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  Hnal 
determination  containing  such  fmdings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street.  NW.,  Room 
156,  Washington,  D.C.  20436.  telephone 
202/523-0471. 

FOR  FURTHER  INFORMATION  CONTACT 

Denise  T.  DiPersio,  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission, 
telephone  202/523-0113. 

Issued:  March  22. 1984. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  84-8304  Filed  3-27-84:  8:45  ami 
NLUNQ  CODE  7020-<»-M 


[Investigation  No.  713-TA-183 
(Preliminary)] 

Large  Diameter  Cart>on  Steel  WeMed 
Pipes  From  Brazil 

AGENCY:  International  Trade 
Commission. 


ACTION:  Institution  of  a  prelioiinary 
antidumping  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 

EFFECTIVE  DATE:  March  21. 1984. 
summary:  The  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of  a 
preliminary  antidumping  investigation 
under  section  733(a)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1673b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Brazil  of  carbon  sted 
welded  pipes,  over  16  inches  in  outside 
diameter,  provided  for  in  item  610.32  of 
the  Tariff  Schedules  of  the  United 
States,  which  are  alleged  to  be  sold  in 
the  United  States  at  less  than  fair  value. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  David  Coombs,  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  701  E  Street,  NW., 
Washington.  D.C  20436,  telephone  202- 
523-1376. 
SUPPLEMEPTTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on  March 
21. 1984,  by  counsel  on  behalf  of  Berg 
Steel  Pipe  Corporation,  Panama  City, 
Florida.  The  Commission  must  make  its 
determination  in  this  investigation 
within  45  days  after  the  date  of  the  Hling 
of  the  petition,  or  by  May  7, 1984  (19 
CFR  207.17). 

ParticipatioD 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  for  in 
section  2Q1.11  of  the  Commissioa's  Rules 
of  Practice  and  Procedure  (19  CFR 
201.11).  not  later  than  seven  (7)  days 
after  the  publication  of  this  notice  in  the 
Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  shall 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  notice. 

Service  of  Documents 

The  Secretary  will  coiB{nle  a  service 
list  from  the  entries  of  appearance  filed 
in  this  investigation.  Any  party 
submitting  a  document  in  connection 
with  the  investigation  shall,  in  addition 
to  complying  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  serve 
a  copy  of  each  such  document  on  all 


other  parties  to  the  investigation.  Such 
service  shall  conform  with  the 
requirements  set  forth  in  }  201.16(b)  of 
the  rules  (19  CFR  201.16(bj). 

In  addition  to  the  foregoing,  eadi 
document  filed  with  the  Commission  in 
the  course  of  this  investigation  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document. 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary.     ^ 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  April  18. 1984. 
a  written  statement  of  informatioo 
pertinent  to  the  subject  matter  of  this 
investigation  (19  CFR  207.15).  A  signed 
original  and  fourteen  (14)  copies  of  such 
statements  must  be  submitted  (19  CFR 
201.8). 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  S  201.6  of  the 
Commissions  rules  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  sheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  April  16. 1964.  in  the 
Hearing  Room  of  the  U.S.  International 
Trade  Commission  Building.  701  E 
Street.  NW,  Washington.  D.C.  Parties 
wishing  to  participate  in  the  conference 
should  contact  the  staff  investigator.  Mr. 
David  Coombs  (202-523-1376)  not  later 
than  April  11. 1984.  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidun)ping  duties  in  this 
investigation  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference. 

Public  Inspection 

A  copy  of  the  petition  and  all  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  ajn.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701  E 
Street,  NW..  Washington.  D.C 

For  farther  information  concerning  the 
conduct  of  this  investigation  and  r\Ues  of 
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general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure.  Part  207.  Subtoarts  A  and  B 
(19  CFR  Part  207).  and  P&rt  201.  Subparts 
A  through  E  (19  CFR  Palt  201).  Further 
information  concerning  the  conduct  of 
the  conference  will  be  ptt)vided  by  Mr. 
Coombs.  I 

This  notice  is  pubhshcd  pursuant  to 
S  207.12  of  the  Commission's  rules  (19 
CFR  §  207.12). 

Issued:  March  22. 1964. 
Kenneth  R.  Mason. 

Secretary. 

\n  Doc  M-«3aO  Filed  3-Z7-S4:  IMSjaml 
MXMO  COOC  70»Hn-« 


[Investigation  No.  337-T/l|-1641 
Certain  Modular  Structural  Systems 

Notice  is  hereby  gives  that  the 
prehearing  conference  qnd  hearing  in 
this  matter  scheduled  td  commence  on 
April  4. 1984  (49  FR  746^)  are  cancelled. 

The  Secretary  shall  publish  this 
Notice  in  the  Federal  Register. 

Issued:  March  22. 1984. 
Janet  D.  Saxon, 

Administrative  Law  fudge. 

(FR  Doc.  M-aiK  Filed  3-Z7-84:  S.-4!  ami 
■LLMQCOOC  7020-02-M 


[Investigation  No.  337-T/i^1S7 

Certain  Office  Desic  Aocessories  and 
Related  Products;  Decision  Not  To 
Review  Initial  Determination  Amending 
Notice  of  Investigatior 

agency:  international  Trade 
Commission. 

action:  The  Commissic  n  has 
determined  not  to  revie  w  an  initial 
determination  (ID)  to  ai  nend  the  notice 
of  investigation  to  add  i  illegations  of 
infringement  of  U.S.  De  (ign  Patent  No. 
270,649  and  to  change  tpe  allegation  of 
false  designation  of  origin  or  source  to 
failure  to  mark  countryTof  origin. 

SUPPI-EMENTARY  INFOItilATION:  The 

Commission  did  not  re(  eive  any 
petitions  for  review  of  I  he  ID  or  any 
comments  from  other  G  ovemment 
agencies. 

Copies  of  the  ID  and  all  other 
nonconfidential  docum  jnts  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.i^.  to  5:15  p.m.]  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Coinmission.  701  E 
Street  NW..  WashingtUti.  D.C.  20436. 
telephone  202-523-01 6^ 
FOR  FURTHER  INFORMATION  CONTACT! 
Gracia  M.  Berg,  Esq.  Office  of  the 


General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
1627. 

Autlwrity:  19  U.S.C.  1337.  47  FR  25134.  June 
10, 1982,  and  48  FR  20225.  May  5, 1983  (to  be 
codified  at  19  CFR  210.53(c)  and  (h)). 

By  order  of  the  Commission. 

Issued:  March  20. 1984. 
Kennetli  R.  Mason. 
Secretary. 

\FR  Doc  84-6306  Filed  3-27-84: 8:45  am) 
BILLING  COOC  702<M»-M 


(Investigation  No.  337-TA-147] 

Certain  Papermaking  Machine  Forming 
Sections  for  the  Continuous 
Production  of  Paper,  and  Components 
TTiereof;  Decision  Not  To  Review  Initial 
Determination 

agency:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  (ID)  that  there  is  no 
violation  of  section  337  of  the  Tariff  Act 
of  1930  in  the  above-captioned 
investigation.  The  Commission  has 
adopted  that  portion  of  the  presiding 
officer's  ID  relating  to  the 
noninfringement  of  U.S.  Letters  Patent 
3,726,758.  The  Commission  has  taken  no 
position  on  the  other  issues  discussed  in 
the  ID.  since  the  Bndings  and 
conclusions  of  the  presiding  officer 
regarding  noninfringement  are 
dispositive  of  the  question  of  whether 
there  is  a  violation  of  section  337. 

Authority:  The  authority  for  the 
Commission's  action  is  contained  in  section 
337  of  the  Tariff  Act  of  1930  (19  U.S.C.  1337) 
and  in  §§  210.53-210.56  of  the  Commission's 
Rules  of  Practice  and  Procedure  (47  FR  25134 
()une  10, 1982),  as  amended  by  48  FR  20225 
(May  5, 1983)  and  48  FR  21115  (May  11, 
1983)]:  to  be  codified  at  19  CFR  210.53-210.56. 

SUPPLEMENTARY  INFORMATION:  On 

February  14, 1984,  the  presiding  officer 
issued  an  ID  that  there  is  no  violation  of 
section  337  of  the  Tariff  Act  of  1930  in 
the  unauthorized  importation  and  sale  of 
certain  papermaking  machine  forming 
sections  for  the  continuous  production 
of  paper,  and  components  thereof 
Complainant  and  respondents  filed 
petitions  for  review  of  various  parts  of 
the  ID,  pursuant  to  S  210.54(a)  of  the 
Commission's  rules.  Having  examined 
the  record  in  this  investigation, 
including  the  ID.  the  petitions  for 
review,  and  the  responses  thereto,  the 
Commission  on  March  15. 1984. 
determined  not  to  review  the  ID. 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  of  May 
11. 1983  (48  FR  21213). 


Copies  of  the  public  version  of  the  ID 
and  all  other  nonconfidential  documents 
on  the  record  of  this  investigation  are 
available  for  public  inspection  during  • 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary. 
Docket  Section,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
156,  Washington.  D.C.  20436.  telephone 
202-523-0471. 

FOR  FURTHER  INFORMATION  CONTACT! 
P.  N.  Smithey.  Esq.,  Office  of  the 
General  Counsel,  United  States 
International  Trade  Commission, 
telephone  202-523-0350. 

Issued:  March  19, 1984. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Doc.  84-8307  Filed  3-27-84: 8:4S  am| 
BILLmO  CODE  7020-02-M 


[Investigation  No.  337-TA-971 

Certain  Steel  Rod  Treating  Apparatus 
and  Components  Thereof;  Reopening 
of  Investigation 

agency:  International  Trade 
Commission. 

action:  Lifting  of  suspension  and 
reopening  of  the  above-captioned 
investigation  upon  joint  motion  of 
complainant  and  respondents  in  order  to 
entertain  motion  to  terminate  the 
investigation  on  the  basis  of  a 
settlement  agreement^^ 

supplementary  INFORMATION!  The 

Commission  instituted  this  investigation 
to  determine  whether  there  is  a  violation 
of  section  337  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1337)  in  the  importation  or 
sale  of  certain  steel  rod  treating 
apparatus  and  components  thereof. 
Notice  of  the  investigation  was 
published  in  the  Federal  Register  of 
January  28. 1981  (46  FR  9262) 

On  December  1, 1981,  the  Commission 
unanimously  determined  that  there  is  a 
violation  of  section  337  in  the 
unauthorized  sale  for  importation  of 
certain  steel  rod  treating  apparatus  and 
components  thereof  which  infringe  U.S. 
Letters  Patent  3,390,871.  The 
Commission  further  determined  that  the 
appropriate  remedy  is  an  exclusive 
order  pursuant  to  section  337(d) 
excluding  from  entry  into  the  United 
States  certain  steel  rod  treating 
apparaus  which  are  manufactured  by  or 
on  behalf  of  Korf  Industrie  und  Handel, 
GmbH.  Korf  Engineering.  GmbH.  Korf 
Industries,  Inc..  Ashlow.  Ltd..  Ashlow 
Corp.,  Mr.  Willy  Korf  and/or  Mr.  Johann 
Heinrich  Rohde,  or  any  successor, 
assignee,  parent  company.  afHliated 
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person,  subsidiary,  or  related  business 
entity  of  the  above-named  parties 
respondent  or  which  are  sought  to  be 
imported  by  Georgetown  Steel 
Corporation. 

On  December  30, 1981,  the  U.S. 
District  Court  for  the  District  of  South 
Carolina  indicated  that  the  court  would 
hold  U.S.  Letters  Patent  3,390,871  invalid 
and  unenforceable.  Ashlow  Ltd.  et  al  v. 
Morgan  Construction  Co.  (D.S.C.,  Civ. 
No.  81-936-5). 

On  December  31, 1981,  respondents 
Ashlow  Ltd.,  Ashlow  Corp.,  Korf 
Industries,  Inc..  Georgetown  Steel  Corp., 
Korf  Industrie  und  Handel,  Korf 
Engineering,  Mr.  Willy  Korf  and  Mr. 
Johann  Heinrich  Rohde,  moved  the 
Commission  to  stay  or  suspend  its 
exclusion  order  and  for  an  expedited 
decision  thereon  (Motion  No.  97-64). 
The  Commission  granted  Motion  No.  97- 
64,  subject  to  certain  measures  designed 
to  protect  the  status  quo  pending 
Morgan's  exhaustion  of  its  appeal  rights. 
Specifically,  the  Commission  issued  an 
order  permitting  entry  of  the  subject 
apparatus  under  bond  pursuant  to 
section  337(e),  and  suspended  its 
investigation  pending  judicial 
proceedings.  Notice  of  these  actions  was 
published  in  the  Federal  Register  of 
January  20, 1982,  47  PR  2950. 

Appeals  were  taken  from  the  District 
Court  decision  and  the  Commission's 
action  requiring  posting  of  a  bond. 

The  appeal  from  the  Commission's 
action  was  stayed  in  the  U.S.  Court  of 
Customs  and  Patent  Appeals  pending 
resolution  by  the  U.S.  Court  of  Appeals 
for  the  Fourth  Circuit  of  the  appeal  by 
Morgan  from  the  decision  of  the  District 
Court.  Following  briefing  and  oral 
argument,  the  Fourth  Circuit  decided  to 
delay  resolution  of  that  appeal  until  a 
decision  had  been  issued  by  the  U.S. 
Court  of  Appeals  for  the  Federal  Circuit 
(successor  to  the  U.S.  Court  of  Customs 
and  Patent  Appeals).  The  Court  of 
Appeals  for  the  Federal  Circuit 
thereupon  lifted  its  stay  and  briefing  and 
oral  argument  followed.  No  decision  has 
been  issued  by  the  Court  of  Appeals  for 
the  Federal  Circuit. 

Complainants  and  respondents  have 
moved  for  and  obtained  a  stay  in  the 
Court  of  Appeals  for  the  Federal  Circuit 
for  a  period  of  70  days,  during  which 
time  they  have  informed  the  court  they 
will  seek  termination  of  the 
Commission's  investigation  on  the  basis 
of  a  settlement  agreement,  pursuant  to 
section  210.51(c)  of  the  Commission's 
Rules  of  Practice  and  Procedure.  19  CFR 
210.51(c). 

Written  Comments 

A  copy  of  the  motion  for  termination 
and  the  settlement  agreement  are 


available  for  inspection  by  the  public 
during  official  working  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street,  NW., 
Washington,  D.C.  20436.  telephone  202- 
523-0161.  Interested  persons  may  submit 
written  comments  concerning 
termination  of  the  investigation  within 
ten  (10)  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
The  original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street,  NW..  Washington.  D.C.  20436. 
Any  person  desiring  to  submit  a 
document  (or  portion  thereof)  to  the 
Commission  in  confidence  must  request 
confidential  treatment.  Such  requests 
should  be  directed  to  the  Secretary  to 
the  Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  ]  Schuchat.  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0421. 

Issued:  March  20, 1984. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretaty. 

[FR  Doc.  84-B308  Filed  3-Z7-84: 8:45  am) 
BILUNQ  CODE  itOXHOrU 


[Investigation  No.  337-TA-133] 

Certain  Vertical  Milling  Machines, 
Parts,  Attachments,  and  Accessories 
Ttiereto;  Termination  of  investigation 

agency:  International  Trade 

Commission. 

action:  Termination  of  investigation 

upon  a  finding  of  no  violation  of  section 

337  of  the  Tariff  Act  of  1930. 

SUPPLEMENTARY  INFORMATION:  On 

November  17, 1982.  the  Commission 
instituted  an  investigation  in  response  to 
a  petition  filed  on  behalf  of  Textron, 
Inc.,  of  Providence,  R.I.  Bridgeport 
Machines  is  a  division  of  Textron  which 
manufactures,  distributes,  and  sells 
vertical  milling  machines  and  their 
attachments  and  accessories  in  the 
United  States.  The  Commission 
published  a  notice  of  investigation  in  the 
Federal  Register  of  November  17, 1982, 
47  FR  51821,  which  instituted  an 
investigation  to  determine  whether  there 
is  a  violation  of  section  337  of  the  Tariff 
Act  of  1930  in  the  unauthorized 
importation  or  sale  of  certain  vertical 
milling  machines  and  parts. 


attachments,  and  accessories  thereto  by 
reason  of  the  alleged — 

(a)  Violation  of  section  43(a)  of  the 
Lanham  Act.  15  U.S.C.  S  1125(a): 

(b)  Infringement  of  Federally 
registered  trademarks  in  violation  of 
section  32(1)  of  the  Lanham  Act.  15 
U.S.C.  1114(1); 

(c)  Infringement  of  common  law 
trademark  rights; 

(d)  Trademark  'dilution; 

(e)  Misappropriation  simulation  or 
adoption  of  shape  design  and  trade 
dress; 

(f)  Passing  off; 

(c)  False  advertising;  and 

(h)  Unfair  competition. 
The  en^ect  or  tendency*  of  which  is  to 
destory  or  substantially  injure  an 
industry  which  is  efficiently  and 
economically  operated  in  the  United 
States. 

On  March  1, 1984.  the  Commission 
unanimously  determined  that  there  was 
no  violation  of  section  337  in 
investigation  No.  337-TA-133  in  the 
importation  or  sale  of  the  vertical 
milling  machines,  parts,  attachments, 
and  accessories  thereto  in  question. 

Copies  of  the  Commission's  Action 
and  Order,  its  Opinion,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436, 
telephone  202-523-0161. 
FOR  FURTHER  INFORMATION  CONTACT 
Catherine  R.  Field.  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  (202)  523- 
0189. 

Issued:  March  22, 1984. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|KR  l)<»:  M-tMO!)  Filed  3-Z7-M;  &«$  UB| 
BILUNG  CODE  7020-02-M 

[Investlgatton  No.  337-TA-180] 

Certain  X-Ray  image  Intensifier  Tut>e8 
and  instruments;  Correction  to  Notice 
of  Investigation 

agency:  International  Trade 

Commission. 

action:  Correction  of  an  error  in  notice 

of  investigation  published  in  the  Federal 

Register  of  February  1, 1984. 

summary:  On  January  26. 1984.  the 
United  States  International  Trade 
Commission  issued  a  notice  announcing 
the  institution  of  the  above-captioned 
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investigation.  This  notice,  ;which  was 
published  in  the  Fedwal  Register 
February  1. 1984  (49  FR  4046-4047), 
indicated  that  the  investi^tion  was 
being  instituted  to  determine  whether 
there  is  a  violation  of  section  337  of  the 
Tariff  Act  of  1930  in  the  unlawful 
importation  of  certain  x-rty  image 
intensifier  tubes  and  instrlunents 
equipped  with  x-ray  image  intensifier 
tubes  into  the  United  States,  or  in  their 
sale,  by  reason  of  (1)  the  alleged 
coverage  of  such  tubes  by  claims  1 
through  7  of  U.S.  Letters  ifatent  3,916,182 
and  (2)  the  alleged  manuff  ctiire  of  such 
tubes  by  a  process  covereid  by  claims  1 
through  6  and  9  through  1$  of  U.S. 
Letters  Patent  3,795,531.  Notice  is  hereby 
given  that  the  number  of  ^e  first  patent 
was  listed  incorrectly  in  tne  previously 
published  notice.  The  correct  number  is 
3,961,182.  The  prior  notica  accurately 
reflected  the  scope  of  the  Commission's 
investigation  in  all  other  respects. 
SUPPLEMENTARY  INFORMATION:  Copies 

of  the  patents,  the  complaint,  the 
responses,  and  all  other  nonconfidential 
docimients  filed  in  connection  with  this 
investigation  are  available  for  public 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  Docket  Section,  U.S. 
International  Trade  Comi^ssion,  701 E 
Street  NW.,  Room  156,  Wbshington,  D.C. 
20436.  telephone  202-523^0471. 
FOR  FURTHER  INFORMATKM  CONTACT: 
P.  N.  Smithey,  Esq.,  Officf  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0350.  i 

Issued:  March  22. 1984. 

By  order  of  the  Commissic^ 
Kenneth  R.  Mason, 
Secretary. 

(Fit  Doc  84-8310  Filed  3-Z7-S4:  8:45  4>| 
MLUNOCOOE  7020-«3-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  84-27]  1 

NASA  Advisory  Council]  Space 
Systems  and  Technology  Advisory 
Committee;  {Meeting 

agency:  National  Aeronsutics  and 
Space  Administration 
action:  Notice  of  meeting. 


summary:  In  accordance!  with  the 
Federal  Advisory  Commi  ttee  Act,  Pub. 
L  92-463.  as  amended,  tl  e  National 
Aeronautics  and  Space  t  kdministration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space  Systems 
and  Technology  Advisor  ^  Committee, 


Informal  Advisory  Subcommittee  on 
Chemical  Propulsion  Technology. 

DATE  AND  TIME:  April  17  and  18, 1984, 
8:30  a.m.  to  4:30  p.m..  April  19, 1984. 8:30 
a.m.  to  12:00  noon. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  George  C. 
Marshall  Space  Flight  Center.  Building 
4610.  Room  5025,  Marshall  Space  Flight 
Center,  Alabama  35812. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Vance  Houston,  National 
Aeronautics  and  Space  Administration. 
Code  RST.  Washington.  D.C.  20546  (202/ 
453-2852). 

SUPPLEMENTARY  INFORMATION:  The 

Informal  Advisory  Subcommittee  on 
Chemical  Propulsion  Technology  was 
established  to  provide  guidance  and 
direction  to  the  Chemical  Propulsion 
research  and  technology  programs  of 
NASA's  Office  of  Aeronautics  and 
Space  Technology.  The  Subcommittee, 
chaired  by  Dr.  Sanders  Rosenberg,  is 
comprised  of  five  members.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room 
(approximately  50  persons,  including  the 
Subcommittee  members  and 
participants). 

Type  of  meeting:  Open 

Agenda 

April  17,  1994 

8:30  a.m. — Chairperson's  Remarks. 

8:40  a.m. — Office  of  Aeronautics  and  Space 

Technology  Propulsion  Program  Summary. 
9:30  a.m. — High  Pressure  Ijquid  Oxygen/ 

Hydrogen  Technology  Program. 
1:30  p.m.— Advanced  Orbital  Transfer. 

Vehicle  Propulsion  Technology  Program. 
3KX)  p.m. — Liquid  Oxygen/Hydrocarbon 

Technology  Program. 
4:30  p.m. — Adjourn. 

April  18. 1984 

6:30  a.m. — Lewis  Research  Center  as  Center 

of  Excellence. 
9:00  a.m.— Marshall  Space  Flight  Center  as 

Center  of  Excellence. 
1:00  p.m.— MSFC  Center  of  Excellence 

continued. 
3:30  p.m. — Subcommittee  Discussion. 
4:30  p.m. — ^Adjourn. 

i4pr/7 19. 1984 

8:30  a.m. — Subcommittee  Business. 
10:00  a.m. — Subcommittee  Discussion  in 

Preparation  of  Final  Report. 
12:00  noon — Adjourn. 

Richard  L  Daniels. 

Deputy  Director,  Logistics  Management  and 
Information  Programs  Division.  Office  of 
Management 
March  22. 1984. 

|FR  Doc  84-8238  Fil«d  »-27-«4: 8:48  am) 
BHJJNQ  COM  7S10-01-M 


NATIONAL  SCIENCE  FOUNDATKMI 

Diractorats  for  Engineering;  Advisory 
Commutes  for  Earthquaite  Hazard 
Mitigation;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  aimounces  the  following 
meeting: 

Name:  Advisory  Committee  for  Earthqualie 
Hazard  Mitigation  (EHM). 

Date  and  time:  April  12, 1984—9:00  a.m.  to 
5:00  p.m.  April  13, 1984—9:00  a.m.  to  12  Noon. 

Place:  AL\  Board  Room,  1735  New  YoA 
Avenue,  N.W.,  Washington,  D.C. 

Type  of  meeting:  Open. 

Contact  person:  Rowena  Peacock, 
Administrative  Officer  (CEE)  National 
Science  Foundation.  Room  1130,  Washington, 
D.C.  TELEPHONE:  (202)  357-9545. 

Summary  minutes:  Minutes  may  be 
obtained  from  the  contact  person. 

Agenda 

Thursday.  April  12, 1984 

9:00-10:00— Welcome  and  Discussion  of 

Directorate  Activities 
10K)0-11:00— Report  on  EHM  Activities 
11«)-12.-00— General  Issues  for  Long-Range 

Planning 
12:00-1:30— Lunch 
1:30-5:00— General  Issues  for  Long-Range 

Planning 
Friday.  April  13,  1984 
9:00-12:00— Discussion  of  General  Issues  for 

Long-Range  Planning 
Adjournment 

Dated:  March  23. 1984. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

|FR  Doc  84-8330  Filed  3-27-84:  ft4S  amj 
BIUJNO  COW  7SSS-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-250  and  50-251] 

Rorlda  Power  and  Ught  Co.; 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Proposed  No  Significant 
Hazards  Consideration  Determlnstion 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-31 
and  DPR-41,  issued  to  Florida  Power 
and  Light  Company  (the  licensee),  for 
operation  of  the  Turkey  Point  Plant  Unit 
Nos.  3  and  4  located  in  Dade  County. 
Florida. 

The  proposed  license  amendments 
were  initially  noticed  December  21. 1983 
(48  FR  56503).  This  notice  includes 
requested  changes  provided  in  n 
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submittal  dated  October  26. 1983  which 
were  not  included  in  the  initial  notice  of 
December  21, 1983.  The  proposed 
amendments  request  the  deletion  of  non- 
radiological  Environmental  Technical 
Specifications  (Appendix  B)  which 
address  the  groundwater  monitoring 
program  and  environmental  protection 
limits.  The  justification  for  the  requested 
deletions  are  based  on  the  results  of 
eight  years  of  studies,  the  revised 
agreement  with  the  South  Florida  Water 
Management  District  and  an  effective 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  Permit 
from  the  Environmental  Protection 
Agency  in  accordance  with  the 
licensee's  application  for  amendments 
dated  September  12, 1983,  as  modified 
October  26, 1983. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendments  involves  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  or 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  amendments  would  delete  the 
non-radiological  monitoring  programs 
related  to  the  groundwater  monitoring 
and  environmental  protection  limits.  The 
amendments  would  not  change  any 
current  limitations  related  to  the 
operation  of  the  plants.  Since  no 
operational  hmitations  are  being 
changed,  the  staff  proposes  to  determine 
that  the  amendments  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  from  any 
accident  previoulsy  evaluated,  do  not 
create  the  possiblity  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  and  do 
not  involve  a  significant  reduction  in  a 
margin  of  safety.  The  staff,  therefore, 
proposes  to  determine  that  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  Ihis  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 


normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  April  27, 1984,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  Cra  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shalf  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 


litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  lim.ted  to  matters  %vithin  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendments  request  involve  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendments 
and  make  them  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendments. 
'    If  the  fmal  determination  is  that  the 
amendments  involve  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendments. 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  SQ-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  in 
derating  or  shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendments  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendments  involve  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportimity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  Att:  Docketing 
and  Service  Branch,  or  may  be  delivered 
to  the  Commission's  PubUc  Document 
Room.  1717  H  Street,  NW..  Washington, 
D.C,  by  the  above  date.  Where  petitions 
are  filed  during  the  last  ten  (10)  days  of 
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the  notice  period,  it  is  reduested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toU-fret  telephone  call 
to  Western  Union  operator  at  (800)  325- 
6000  (in  Missouri  (800)  34^-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Steven  A.  Varga,  Branch  Chief, 
Operating  Reactors  Branch  No.  1. 
Division  of  Licensing:  petitioner's  name 
and  telephone  number  diite  petition 
was  mailed:  plant  name:  and  publication 
date  and  page  number  of  the  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  th^  Executive 
Legal  Director.  U.S.  Nuclear  Regulatory 
Commission,  Washingtoil,  D.C.  20555, 
and  to  Harold  F.  Reis,  Estjuire. 
Lowenstein,  Newman,  R^is  and 
Axelrad,  1025  Connecticut  Avenue, 
NW.,  Suite  1214,  Washington.  D.C. 
20036,  attorney  for  the  liqensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  apd/or  requests 
for  hearing  will  not  be  ei^ertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the: petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714{a)(l}(i}-{v)  and 
2.714(d).  J 

For  further  details  witl|  respect  to  this 
action,  see  the  application  for  the 
amendments  which  is  avBilable  for 
public  inspection  at  the  Commission's 
Pubhc  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C,  ^nd  at  the 
Environmental  and  Urban  Affairs 
Library,  Florida  International 
University,  Miami,  Floric  a  33199. 


Maryland,  this  20th  day 
Commission. 


Dated  at  Bethesda, 
of  March  1984. 
For  the  Nuclear  Regulate^ 

Steven  A.  Vai^, 

Chief.  Gyrating  Reactors  $fxinch  No.  I 

Division  of  Licensing. 

|FR  Doc  S4-«3»  FiM  3-27-84:  &4S  ^| 
I  COM  TSSO-OI-H 


(Docket  No.  70-27] 

Negativt  Declaration  Regarding 
.  Renewal  of  Special  Nuclear  Material 
License  No.  SNII-42;  B«bcock  A 
Wilcox  Co^  Naval  Nuclear  Fuel 
Oiviaion,  Lynchburg,  Virginia 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conrniission)  is 
considering  the  renewal  of  Special 


Nuclear  Material  License  SNM-42  for 
the  continued  operation  of  the  Naval 
Nuclear  Fuel  Division  at  Lynchburg. 
Virginia. 

The  Commission's  Division  of  Fuel 
Cycle  and  Material  Safety  has  prepared 
an  Environmental  Impact  Appraisal  for 
the  proposed  renewal  of  Special  Nuclear 
Material  License  SNM-42.  On  the  basis 
of  this  appraisal,  the  Commission  has 
concluded  that  the  environmental 
impact  created  by  the  proposed  license 
renewal  action  would  not  be  significant 
and  does  not  warrant  the  preparation  of 
an  Environmental  Impact  Statement. 
Accordingly,  it  has  been  determined  that 
a  Negative  Declaration  is  appropriate. 
The  Environmental  Impact  Appraisal 
(NUREG-1049)  is  available  for  public 
inpection  at  the  Commission's  Public 
Document  Room  at  1717  H  street,  NW., 
Washington.  D.C.  Copies  of  NUREG- 
1049  may  be  purchased  by  calling  (301) 
492-9530  or  by  writing  to  the  Publication 
Services  Section,  Division  of  Technical 
Information  and  Document  Control,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  or  purchased 
from  the  National  Technical  Information 
Service.  Department  of  Commerce,  5285 
Port  Royal  Road.  Springfield,  Virginia 
22161. 

Dated  at  Silver  Spring.  Maryland,  this  22nd 
day  of  March  1984. 

For  the  Nuclear  Regulatory  Commission. 
R.  G.  Page, 

Chief,  Uranium  Fuel  Licensing  Branch, 
Division  of  Fuel  Cycle  and  Material  Safety, 
NMSS. 

[FR  Doc  84-8331  Filed  3-27-84:  &45  ami 
■NXMO  CODE  7S90-01-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Fish  Propagation  Panel;  Meeting 

agency:  Fish  Propagation  Panel  of  the 
Pacific  Nothwest  Electric  Power  and 
Conservation  Planning  Council 
(Northwest  Power  Planning  Council). 
action:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  1. 1- 
4.  Activities  will  include: 

•  Role  and  future  activities  of  panel 

•  Status  repprt  on  subbasin  planning 
proposal 

•  Other 

•  Public  conunent 
Status:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Fish 
Propagation  Panel. 
DATK  April  2. 1984. 


AOORESS:  The  meeting  will  be  held  in 
the  Peninsula  East  Room  of  the  Seattle 
Airport  Hilton,  Seattle,  Washington. 
FOR  FURTHER  INFORMATKMI  CONTACT! 
Marie  Schneider,  503-222-5161.       -i 
Edward  Sheets, 
Executive  Director. 

|FK  Doc.  84-8384  Hied  3-27-84:  8:45  ami  \ 

BIUJNG  CODE  0000-00-M 

Options  Evaluation  Task  Force; 
Regular  Meeting 

agency:  Options  Evaluation  Task  Force 
of  the  Pacific  Northwest  Electric  Power 
and  Conservation  Wanning  Council 
(Northwest  Power  Planning  Council). 
action:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  1, 1- 
4.  Activities  will  include: 

•  Discussion  of  potential  decision  rules 

•  Alternatives  to  model  for  evaluating 
options 

•  Public  Comment 
Status:  Open. 

SUMMARY:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Options 
Evaluation  Task  Force. 
date:  Friday,  March  30, 1984. 10:00  a.m. 
ADDRESS:  The  meeting  will  be  held  at 
the  Council  Hearing  Room  at  700  S.W. 
Taylor,  Suite  200,  in  Portland,  Oregon. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wally  Gibson  (503)  222-5161. 
Edward  Sheets, 
Executive  Director. 

|FR  Doa  S4-838S  Filed  3-27-H4: 8'4S  am| 
BILUNQ  COOE  OOOO-OO-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-20776] 

Securities  Processing  Roundtable 

agency:  Securities  and  Exchange 

Commission. 

action:  Notice  of  the  Division  of  Market 

Regulation's  Securities  Processing 

Roundtable. 

summary:  This  is  to  give  notice  that  the 
Division  of  Market  Regulation  will  host 
a  Securities  Processing  Roundtable  on 
April  2  and  3, 1984  in  Room  1C30  at  the 
Securities  and  Exchange  Conunission's 
main  offices.  450  5th  Street.  NW.. 
Washington,  D.C.  beginning  at  9:30  a.m. 
The  public  is  Invited  to  attend. 

FOR  FURTHm  INFORMATION  CONTACT: 

John  ConnoUy,  Division  of  Market 
Regulation.  Securities  and  Exchange 
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Commission,  Washington,  D.C.  20549, 

(202)  272-2368. 

SUPPLEMENTARY  INFORMATION:  The 

Division  of  Market  Regulation  hereby 
gives  notice  that  it  will  host  a  Securities 
Processing  Roundtable  on  April  2  and  3, 
1984  in  Room  1C30  at  450  5th  Street, 
NW.,  Washington,  D.C.  beginning  at 
9:30  a.m.  The  Roundtable  is  intended  to 
provided  to  provide  an  opportunity  for 
financial  industry  representatives  to 
discuss  ways  to  improve  efficiency, 
reduce  costs  and  increase  safety  in 
securities  processing  in  the  future. 
Issues  scheduled  for  discussion  at  the 
Roundtable  concern  current  and 
prospective  clearing  agency  and  transfer 
agent  operations.  The  Roundtable  is 
open  to  the  public. 

Dated:  March  21. 1984. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  04-8266  Hied  S-27-84;  8:45  am) 
nUMQ  CODE  W10-01-M 


(ReteaM  No.  20775;  File  No.  SR-SCCP-84- 
1] 

Filing  and  Immediate  Effectiveness  of 
a  Proposed  Rule  Change  of  Stock 
Clearing  Corporation  of  Philadelphia 

March  21, 1984. 

Stock  Clearing  Corporation  of 
Philadelphia  ("SCCP")  on  March  1, 1984, 
submitted  a  proposed  rule  change  to  the 
Commission  pursuant  to  Rule  19b-4 
under  the  Securities  Exchange  Act  of 
1934  (the  "Act").  15  U.S.C.  78s(b)(l).  that 
deletes  a  redundant  rule,  SCCP  Rule  31, 
entitled  "Audit  Committee."  Article  IV, 
Section  8(i)  of  SCCP's  By-laws  already 
describes  all  standing  committees  of 
SCCP's  Board  of  Directors,  including  its 
Audit  Committee. 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934 
and  Rule  19b-4  thereunder.  At  any  time 
within  sixty  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  the  proposed 
rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  presons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  twenty-one  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  a  written 
submission  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 


450  Fifth  Street,  NW.,  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-SCCP-^4-1. 

Copies  of  the  submission,  with 
accompanying  exhibits,  and  of  all 
written  comments  will  be  available  for 
public  inspection  at  the  Securities  and 
Exchange  Commission's  Public 
Reference  Room,  450  Fifth  Street,  NW.. 
Washington,  D.C.  Copies  of  the  filing 
will  also  be  available  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  84-8263  Filed  3-Z7-84;  84:45  am| 
BILUNO  CODE  M10-01-M 


[Release  No.  20774;  File  No.  SR-PHILADEP- 
84-1] 

Filing  and  Immediate  Effectiveness  of 
a  Proposed  Rule  Change  by 
Philadelphia  Depository  Trust  Co. 

March  21, 1984. 

Philadelphia  Depository  Trust 
Company  ("Philadep")  on  March  1, 1984, 
submitted  a  proposed  rule  change  to  the 
Commission  pursuant  to  Rule  19b-4 
under  the  Securities  Exchange  Act  of 
1934  (the  "Act"),  15  U.S.C.  788(b)(1),  that 
deletes  a  redundant  rule,  Philadep  Rule 
18,  entitled  "Audit  Committee."  Philadep 
By-Law  Article  IV,  Section  8(i)  already 
contains  an  identical  description  of 
Philadep's  Audit  Committee.  Current 
Philadep  Rule  29.  "Standard  of  Care." 
will  become  Philadep  Rule  18. 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934 
and  Rule  19b-4  thereunder.  At  any  time 
v«thin  sixty  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  the  proposed 
rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  twenty-one  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  a  written 
submission  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-PHILADEP-84-1. 


Copies  of  the  submission,  with 
accompanying  exhibits,  and  of  all 
written  comments  will  be  available  for 
public  inspection  at  the  Securities  and 
Exchange  Commission's  Public 
Reference  Room.  450  Fifth  Street,  NW.. 
Washington,  D.C.  Copies  of  the  filing 
will  also  be  available  at  the  principal 
ofHce  of  the  above-mentioned  self- 
regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc.  84-8264  Filed  }-Z7-84: 1:45  mm\ 
BHJJNa  CODE  SOIO-fil-M 


[Hie  No- 81-701) 

PACCAR  Rnancial  Corp^  AppHcation 
and  Opportunity  for  Hearing 

March  21. 1984. 

Notice  is  hereby  given  that  PACCAR 
Financial  Corp.  (The  "Applicant"),  a 
wholly  owned  subsidiary  of  PACCAR. 
Inc.  ('PACCAR  ").  has  filed  an 
application  pursuant  to  section  12(b)  of 
the  Securities  Exchange  Act  of  1934.  as 
amended  (the  "Exchange  Act"),  for 
exemption  from  certain  requirements 
under  sections  14(a)  and  14(c)  of  the  Act 
subject  to  certain  conditions. 

The  application  states  in  part: 

Because  Applicant's  common  stock  is 
registered  under  section  12(gl,  of  the 
Exchange  Act.  Applicant  is  required  to 
comply  with  the  proxy  and  information 
statement  requirements  of  Regulations 
14A  and  14C  under  that  Act. 

Applicant  believes  that  the  exemptive 
order  requested  by  it  is  appropriate  in 
that  as  long  as  PACCAR  continues  to 
own  all  of  Applicant's  common  stock,  a 
proxy  or  information  statement  will  be 
of  no  revelance  to  PACCAR. 

Further,  the  information  provided  by  a 
proxy  or  information  statement  will  be 
either  of  little  or  no  relevance  to  a 
holder  of  Applicant's  debt  securities,  or 
will  be  otherwise  publicly  available  in 
documents  Applicant  is  required  to  file 
under  section  13  of  the  Exchange  Act. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application,  which  is  on 
file  in  the  Office  of  the  Commission  at 
the  Public  Reference  Room.  450  Fifth 
Street.  NW..  Washington,  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  April  18. 
1984  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
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be  addressed  to  The  Secretary. 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington.  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  |notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  headng  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issuejd  upon  request 
or  upon  the  Commission' s  own  motion. 

For  the  Commission,  by  tl  e  Division  of 
Corporation  Finance,  pursui  int  to  delegated 
authority. 
George  A.  Hizsimmons, 

Secretary. 

|FK  Doc  S4-«28&  Filed  i-ZJ-Vk  ft4S  ^| 

I  cooe  ■»>  >t-ii 


SMAU.  BUSINESS  ADMINISTRATION 


(Dnlgration  of  Dteastar 
#615100) 


\jban 


Area 


Texas;  Designation  of  pisaster  Loan 
Area 


I.Jacl 


Uvalde,  Bosque,  Bell,  eckson, 
Calhoun,  Bowie,  Travis,  {Williamson  and 
Gonzales  Counties  in  th^  State  of  Texas 
constitute  a  disaster  arei  because  of  a 
freeze  which  occurred  during  December 
1983.  Eligible  small  busiaesses  may  Hie 
applications  for  economic  injury 
assistance  until  the  close  of  business  on 
December  24, 1984,  at  the  address  listed 
below: 

U.S.  Small  Business  Administration,  727  East 

Diu^ngo— Room  A-513,  federal  Building. 

San  Antonio.  Texas  7&206 
U.S.  Small  Business  Admin|stration.  1100 

Commerce  Street.  Dallasi  Texas  75242 
U.S.  Small  Business  Administration.  2525 

Murworth.  Suite  WZ,  Houston.  Texas  77054 

or  other  locally  announqed  locations. 
The  interest  rate  for  eli^ble  applicants 
is  6%. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59^) 

Dated:  Mardi  22. 1984. 
fames  C  Swuiecs, 

Administrator. 

(FR  Doc.  a4-B3H  Fiitd  »-Z7-M:  ft49 
■lUWO  COMSOB-OI-a 


Direct  Business  LAans)  Intsrest  Rates 

The  interest  rate  on  s  iction  7(a]  Small 
Business  Administration  direct  business 
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loans  (as  amended  by  Pub.  L  97-35)  and 
the  SBA  share  of  immediate 
participation  loans  is  twelve  and  five- 
eights  (12%)  percent  for  the  fiscal 
quarter  beginning  April  1, 1984. 

On  a  quarterly  basis,  the  Small 
Business  Administration  also  publishes 
an  interest  rate  called  the  optional  "peg" 
rate  (13  CFR  120.3(b)(2)(iii)).  This  rate  is 
a  weighted  average  cost  of  money  to  the 
government  for  matuihties  similar  to  the 
average  SBA  loan.  This  rate  may  be 
used  as  a  base  rate  for  quaranteed 
fluctuating  interest  rate  SBA  loans.  For 
the  April-June  quarter  of  1984,  this  rate 
will  be  eleven  and  five-eights  (11%) 
percent. 

Ewaid ).  Myerson, 

Acting  Associate  Administrator  for  Finance 
and  In  vestment 

|FR  Doc  84-83S«  Filed  3-7-84:  &4S  am) 
BHJJNO  COOE  KOS-OI-M 


Maximum  Annual  Cost  of  Money  to 
Small  Business  Concerns 

13  CFR  107.301(c)  sets  forth  the  SBA 
Regulations  governing  the  maximum 
annual  cost  of  money  to  small  business 
concerns  for  Financing  by  small 
business  investment  companies. 

Section  107.3Ql(c)(2)  requires  that  SBA 
publish  from  time  to  time  in  the  Federal 
Register  the  current  Federal  Financing 
Bank  (FFB)  rate  for  use  in  computing  the 
maximum  annual  cost  of  money 
pursuant  to  S  107.301(c)(1).  It  is 
anticipated  that  a  rate  notice  will  be 
published  each  month. 

13  CFR  107.301(c)  does  not  supersede 
or  preempt  any  applicable  law  that 
imposes  an  interest  ceiling  lower  than 
the  ceiling  imposed  by  that  regulation. 
Attention  is  directed  to  new  subsection 
308(i)  of  the  Small  Business  Investment 
Act.  added  by  section  524  of  Pub.  L  96- 
221,  March  31. 1980  (94  Stat.  161),  to  that 
law's  Federal  override  of  State  Usury 
ceilings,  and  to  its  forfeiture  and  penalty 
provisions. 

Effective  April  1, 1984,  and  until 
further  notice,  the  FFB  rate  to  be  used 
for  purposes  of  computing  the  maximum 
cost  of  money  pursuant  to  13  CFR 
Section  107.301(c)  is  12.565%  per  annum. 

Dated:  March  20, 1984. 

Edward  |.  Myerson, 

Deputy  Associate  Administrator  for  Finance 
and  Investment. 

|FR  Doc  ft«-S3aO  Filed  3-27-M:  8:4t  un| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

Priority  System  for  ttie  Airport 
Improvement  Program 

agency:  Federal  Aviation 
Administration.  DOT. 
SUBJECT  Availability  of  the  Airport 
Improvement  Program  Priority  System 
for  Information  of  the  Aviation  Public. 

summary:  This  notice  provides 
information  on  availability  of  copies  of 
the  Airport  Improvement  Program 
Priority  System. 

Section  505  of  the  Airport  and  Airway 
Improvement  Act  of  1982  (AAIA)  (49 
U.S.C.  2204)  authorizes  the  Secreiary  to 
make  grants  for  eligible  projects  under 
the  Airport  Improvement  Program. 
Because  the  demand  for  these  funds 
exceeds  the  amount  available,  the  FAA 
is  unable  to  fund  all  of  those  projects  for 
which  airport  sponsors  wish  to  obtain 
grants.  The  FAA  has  developed  a 
priority  system  to  help  make  decisions 
on  the  relative  national  priority  of 
projects  proposed  during  the  year. 
Under  this  system,  projects  are  favored 
which  best  carry  out  the  purpose  of  the 
Act,  with  emphasis  on  those  which 
improve  safety  and  assure  the  integrity 
of  the  system. 

The  FAA  is  making  this  document 
available  for  review  by  the  aviation 
public.  Interested  parties  may  call, 
write,  or  visit  the  following  office  to 
obtain  the  document:  Office  of  Airport 
Planning  and  Programming,  Grants-in- 
Aid  Division,  APP-500  (Room  620), 
Federal  Aviation  Administration,  800 
Independence  Avenue.  S.W., 
Washington,  D.C.  20591.  Telephone: 
(202)  426-3067. 

Issued  in  Washington,  D.C,  on  March  23, 
1984. 

Paul  L.  GaliB, 

Director,  Office  of  Airport  Planning  and 
Programming. 

|KR  Doc.  84-S33B  Tiled  3-27-84: 8:45  amj 
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Maritime  Administration 

Approval  of  Applicant  as  Trustee; 
NCNB  New  National  Bank  of  Florida 

Notice  is  hereby  given  that  NCNB 
New  National  Bank  (to  be  named  NCNB 
National  Bank  of  Florida),  successor  to 
NCNB  National  Bank  of  Florida,  with 
offices  at  800  N.  Florida  Avenue,  Tampa, 
Florida,  has  been  approved  as  Trustee 
pursuant  to  Pub.  L.  89-346  and  46  CFR 
221.21—221.30. 

Dated  March  23, 1984. 
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By  order  of  the  Maritime  Administrator. 
Georgia  P.  St^nas, 
Secretary. 

|FR  Doc.  S4-8330  Filed  S-Z7-M:  M6  mn) 
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Removal,  Without  Disapproval,  From 
Roster  of  Approved  Trustees; 
Exchange  Banic  and  Trust  Co.  of 
Florida 

Notice  is  hereby  given,  pursuant  to  46 
CFR  221.28,  that  Exchange  Banlc  and 
Trust  Company  of  Florida,  with  offices 
at  600  N.  Florida  Avenue,  Tampa, 
Florida,'  has  been  removed  from  the 
Roster  of  Approved  Trustees.  In  its 
request  for  removal,  Exchange  Bank  and 
Trust  Company  of  Florida  stated  that  as 
of  December  31, 1982,  the  shareholders 
of  Exchange  Bancorporation,  Inc. 
(principal  stockholder  of  the  Bank)  sold 
all  of  their  stock  in  the  Bank  to  NCNB 
Exchange  Corporation. 

Dated:  March  23, 1984. 
By  Order  of  the  Maritime  Administralor. 
Georgia  P.  Stamas, 

Secretary. 

|FR  Doc.  84-a329  Filed  3-Z7-M:  (1:45  am) 
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TENNESSEE  VALLEY  AUTHORITY 

Paperwork  Reduction  Act  of  1980; 
Forms  Under  Review  by  the  Office  of 
Management  and  Budget 

agency:  Tennessee  Valley  Authority. 
ACTION:  Forms  under  review  by  the 
Office  of  Management  and  Budget. 

summary:  The  Tennessee  Valley 
Authority  (TVA)  has  sent  to  OMB  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

Requests  for  information,  including 
copies  of  the  forms  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Agency  Clearance 
Officer  whose  name,  address,  and 
telephone  number  appear  below. 
Questions  or  comments  should  be 
directed  to  the  Agency  Clearance 
Officer  and  also  to  the  office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503,  Attention:  Desk 
Officer  for  Tennessee  Valley  Authority, 
395-7313. 

Agency  Clearance  Officer:  Mark  R. 
Winter,  Tennessee  Valley  Authority, 
100  Lupton  Building,  Chattanooga,  TN 
37401;  (615)  751-2524,  FTS  858-2524. 
Type  of  Request:  New,  regular 
submission 


Title  of  Information  Collection:  TVA 

Energy  Awareness  Pilot  Program — 

Phase  n  Teacher  Evaluation 
Frequency  of  Use:  Annually 
Type  of  Affected  Public:  Non-Profit 

Institutions 
Small  Businesses  or  Organizations 

Affected:  No 
Federal  Budget  Functional  Category 

Code:  271 
Estimated  Number  of  Annual 

Responses:  500 
Estimated  Total  Armual  Burden  Hours: 

100 
Estimated  Annual  Cost  from 

Appropriated  Funds:  $0 

Need  for  and  Uses  of  Information: 
During  this  proposed  information 
collection,  TVA  will  contract  elementary 
and  high  school  teachers  regarding  the 
success  of  the  Energy  Awareness  Pilot 
Program.  The  information  is  needed  by 
TVA  to  evaluate  this  program  and  to 
determine  whether  to  continue  or  to 
terminate  the  program. 

Dated:  March  21, 1984. 
Jolui  W.  Thompson, 

Manager,  Corporate  Services,  Senior  Agency 
Official. 

fFR  Doc  M-8241  Filed  3-27-84: 11:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

March  22. 1984. 

[Supplement  to  Dept  Circ.;  Public  Detit 

Series— No.  7-84.] 

interest  Rate;  Notes  Designated  Series 
S-1986 

The  Secretary  announced  on  March 
21, 1984,  that  the  interest  rate  on  the 
notes  designated  Series  S-1988, 
described  in  Department  Circular — 
Public  Debt  Series— No.  7-84  dated 
March  15, 1984,  will  be  11  Vz  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  11  Vi  percent  per  annum. 
Gerald  Murphy. 
Acting  Fiscal  Assistant  Secretary. 

|FR  Doc.  84-8251  Filed  3-27-84:  8:45  amj 
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VETERANS  ADMINISTRATION 

Agency  Information  Collections  Under 
OMB  Review  I      / 

agency:  Veterans  Administration. 
AcnON:  Notice. 

summary:  The  Veterans  Adminstration 
has  submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 


information  imder  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains 
forms  and  reporting  requirements  and 
lists  the  following  information:  (1)  The 
Department  or  Staff  Office  issuing  the 
requirement  (2)  The  title  of  the  form  or 
report  (3)  The  agency  form  number,  if 
appUcable;  (4)  How  often  the  foAn  or 
report  must  be  filled  out  (5)  Who  will  be 
required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form:  and  (8)  An 
indication  of  whether  section  3504(h)  of 
Pub.  L.  96-511  applies. 
ADDRESSES:  Copies  of  the  forms, 
reports,  and  supporting  document  may 
be  obtained  from  Patricia  Viers,  Agency 
Clearance  Officer  (004A2),  Veterans 
Administration,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  (202)  389- 
2146.  Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  VAs  OMB  Desk  Officer,  Dick 
Eisinger,  Office  of  Management  and 
Budget  726  Jackson  Place,  NW. 
Washington.  DC  20503.  (202)  395-6880. 
DATES:  Comments  on  the  forms  and 
questionnaires  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  March  22, 1984. 

By  direction  of  the  Administrator 
Dominick  Onorato. 
Associate  Deputy  administrator  for 
Information  Resources  Management 

New  Reporting  Requirement 

1.  Department  of  Medicine  and 
Surgery. 

2.  Epidemiologic  Study  of  the  Health 
of  Vietnam  Veterans. 

3.  None. 

4.  Reporting  requirement. 

5.  Individuals  or  households. 

6.  32,600  responses. 

7.  32.  600  hours. 

8.  Not  applicable. 

Reporting  Requirement 

(1)  Department  of  Medicine  tmd 
Surgery. 

(2)  Former  Prisoner  of  War  Medical 
Follow-up. 

(3)  Not  applicable. 

(4)  One-time. 

(5)  Individuals  or  households. 

(6)  3300  responses. 

(7)  1650  hours. 

(8)  Not  applicable. 

Extensions 

1.  Department  of  Veterans  Benefits. 

2.  Counseling  Record — Persoiuiel 
Information. 

3.  VA  Form  28-1902. 
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4.  On  occasion. 

5.  Individuals  or  houieholds. 

6.  60,000  responses. 

7.  30,000  hours. 

8.  Not  applicable. 
•        *        *        * 

1.  Department  of  Vetjerans  Benefits. 

2.  Transfer  of  (Scholastic)  Credit 
(Schools^. 

3.  VA  Form  22-315. 

4.  On  occasion. 

5.  Individuals  or  houieholds,  State  or 
local  governments,  Bu^esses  or  other 
for-profit.  Non-profit  ir  stitutions.  Small 
businesses  or  organiza  ions. 

6. 1,600  responses. 

7.  267  hours. 

8.  Not  applicable. 


MR 


1984 


UMI 


Extensions 

1.  Department  of  Veterans  Benefits. 

2.  Request  to  Lender  for  Status  Loan 
Account — LCS. 

3.  VA  Form  26-8778. 

4.  On  occasion. 

5.  Small  businesses  or  organizations. 
6. 126,000  responses. 

7.  21,800  hours. 

8.  Not  applicable. 

»        *        •        *        •  , 

1.  Department  of  Veterans  Benefits. 

2.  Electrical  Systems  Inspection 
Report  (Manufactured  Home). 

3.^A  Form  26-8731b. 
4.  On  occasion. 


5.  Individuals  or  households, 
Businesses  or  other  for-profit,  Small 
businesses  or  organizations. 

6. 1,000  responses. 

7.  2.000  hours. 

8.  Not  applicable. 
***** 

1.  Department  of  Veterans  Benefits. 

2.  Statement  of  Dependency  on 
Parent(s). 

3.  VA  Form  21-509. 

4.  On  occasion. 

5.  Individuals  or  households. 

6.  55,000  responses. 

7.  27,500  hours. 

8.  Not  applicable. 

|FR  Doc.  84-8312  Filed  3-27-84;  8:45  amj 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  ttw  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


CONTENTS 

Item 

Federal  Reserve  System 1 

Federal  Home  Loan  Mortgage  Corpo- 
ration   2 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 3 


FEDERAL  RESERVE  SYSTEM 

AGENCY  HOUMNQ  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  Notice 
forwarded  to  Federal  Register  on  March 
16, 1984. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  meeting:  Approximately  11:00 
a.m..  Monday,  March  26. 1984,  following 
a  recess  at  the  conclusion  of  the  open 
meeting. 

CHANGES  IN  THE  MEETING:  Addition  of 
the  following  closed  item(8]  to  the 
meeting:  Proposed  statement  to  the 
Senate  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  regarding  S.  2181,  the 
Financial  Services  Competitive  Equity 
Act,  and  S.  2134,  the  Depository 
Institutions  Holding  Company  Act 
Amendments  of  1983. 
CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 


Dated:  March  26, 1984. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  M-a448  Filed  3-26-84: 4i>2  pml 
HLIMQ  COM  KIO-OI-H 


Federal  Register 
Vol.  49.  No.  61 
Wednesday.  March  28.  1964 


FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION 

DATE  AND  TIME:  March  29. 1984. 1:30  p.m. 
place:  1776  G  Street.  NW.,  Washington. 
•  D.C.,  Conference  Room  4-G. 

status:  Closed. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Alan  B.  Hausman,  1776  G 
Street,  NW.,  P.O.  Box  37248, 
Washington,  D.C.  20013.  (202)  789-4763. 

MATTERS  TO  BE  CONSIDERED: 

Closed: 

Minutes  of  January  31, 1984  Board  of 
Directors'  Meeting 

Minute  Entry 
Closed: 

President's  Report 
Closed: 

Financial  Report 

Minute  Entry 

Date  sent  to  Federal  RegUter  March  28. 
1984. 

Maud  Mater. 
Corporate  Secretary. 

|FR  Doc  84-8422  Filed  }-28-84;  1:49  pm| 
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PAaFK  NORTHWEST  ELECTRIC  POVTER 
AND  CONSERVATION  PLANNING  COUNCIL 
(NORTHWEST  POWER  PLANNING  COUNCH.) 

ACTION:  Notice  of  meeting  to  be  held 


pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b). 

STATUS:  Open.  An  executive  session  to 
discuss  pending  litigation  and  personnel 
matters  will  follow  the  meeting  on  April 
12.  This  session  will  be  closed  to  the 
public. 

TIME  AND  date:  April  11  and  12. 1984. 
9:00  a.m. 

PLACE:  Red  Lion  Motor  Iim/Riverside. 
29th  and  Chinden  Boulevard.  Boise. 
Idaho. 

MATTERS  TO  BE  CONSIDERED: 

•  Prelimiary  Council  Decisions  on  Draft 
Amendment  of  the  Columbia  River  Basin 
Fish  and  Wildlife  Program 

•  Public  Comment  on  Second  Set  of  Issue 
Papers  on  Amendment  of  the  Columbia 
River  Basin  Fish  and  Wildlife  Program 

•  Presentation  of  Third  Set  of  Issue  Papers 
on  Amendment  of  the  Columbia  River 
Basin  Fish  and  Wildlife  Program 

•  Staff  Presentation  of  Bureau  of 
Reclamation.  Federal  Energy  Regulatory 
Commission,  and  Corps  of  Engineers  FY 
1985  Budget  Proposals 

•  Council  Decision  on  Proposed  Amendment 
to  the  Council's  Study  of  Large  Thermal 
Plant  Planning  and  Construction  Schedules 
(Action  23.1) 

•  Staff  Presentation  on  Death  Spiral  Issue 
Paper 

•  Staff  Presentation  on  Northwest  Power 
Planning  Council  Power  Planning  Division 
Workplan 

FOR  FURTHER  INFORMATION  CONTACr 

Ms.  Bess  Wong  (503)  222-5161 
Edward  Sheets. 
Executive  Director. 

(FR  Doc  64-8183  Filed  3-2«-M:  llirt  i^ 
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DEPARTMENT  OF  ENERGY 


4aCFRCtL» 


Acquisition  Regulations 

AOCNCV:  Department  pf  Energy. 
action:  Final  rule. 


;  This  final  nile  completes  the 
effort  begun  by  the  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  Septembg-  26. 1983  at  48  FR 
43772.  The  purpose  of  the  rule  is  to 
estabhsh  the  Department  of  Energy 
Acquisition  Regulatioti  (DEAR).  This 
regulation  will  be  coeSfied  as  Chapter  9 
of  Title  48  of  the  Cod^  of  Federal 
Regulations.  Its  purpcise  is  to  implement 
and  supplement  the  Federal  Acquisition 
Regulation  (FAR)  whijch  has  been 
separately  promulgated  by  the  General 
Services  Administratton,  Department  of 
Defense,  and  Nationa|  Aeronautics  and 
Space  Administration  as  Chapter  I  of 
Title  48  of  the  Code  of  Federal 
Regulations.  The  FARl  was  published  in 
the  September  19, 198B  issue  of  the 
Federal  Register.  The  jFAR  is  being 
promulgated  as  the  uniform,  simplifled. 
acquisition  regulation!  called  for  by 
Executive  Order  12351  Federal 
Procurement  Reforms, 

The  FAR  will  supercede  the  Defense 
Acquisition  Regulatio^,  the  Federal 
Procurement  Regulations,  and  the 
National  Aeronauticsiand  Space 
Administration  Procurement  Regulation. 
Civilian  agency  impleinentations  of  the 
Federal  Procurement  Regulations  will 
generally  become  outdated  as  a  result  of 
the  promulgation  of  the  FAR.  For  this 
reason,  the  Departmetit  of  Energy 
Procurement  Regulations  (DOE-PR), 
codified  at  Chapter  9  bf  Title  41  of  the 
Code  of  Federal  Regulations,  will  not  be 
used,  with  one  excepton.  for 
solicitations  issued  after  the  April  1, 
1984  effective  date  of  the  FAR  and 
DEAR.  The  exception]  to  this  however  is 
that  Part  9-9,  "Patent*.  Data,  and 
Copyrights."  of  the  DOE-PR  will  remain 
in  effect.  However,  thje  provisions  of  41 
CFR  9-9.107-1  through  9-9.107-8  and  9- 
9.109-6  shall  apply  oiily  to  contracts 
with  other  than  small|business  firms  and 
domestic  nonprofit  oi^anizations  which 
do  not  fall  within  the  provisions  of  35 
U.S.C.  202(a){i).  (ii),  ot  (iii).  This  will  be 
an  interim  procedure  bending 
finalization  of  FAR  coverage  in  this  area 
and  a  Departmental  rulemaking.  As  a 
practical  matter,  both  the  Federal 
Procurement  Regulatibns  and  the  DOE- 
PR.  41  CFR  Chapters  1  and  9. 
respectively,  will  conpnue  to  be 
applicable  for  the  adihinistration  of 
contracts  awarded  prior  to  the  effective 
date  of  the  FAR  and  pEAR. 


The  intended  effect  of  the  FAR  is  to 
simplify  the  Federal  procurement 
process  by  adopting  a  uniform 
regulation  for  all  agencies.  The  uniform 
regulation  will  eliminate  the  confusion 
caused  contractors  by  differing  policies 
among  the  various  Federal  agencies.  The 
intended  effect  of  the  DEAR  is  to 
implement  the  FAR  where  required  and 
to  supplement  the  FAR  in  areas  where 
there  is  no  FAR  coverage  of  policies 
unique  to  DOE. 

EFFECTIVE  DATE:  This  regulation  will  be 
effective  April  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Richard  Langston,  Procurement  Policy 
Branch.  MA-421.1.  Prociu-ement  and 
Assistance  Management  Directorate. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  252-8188 

Robert  Forst,  Office  of  General  Counsel, 
AGC  for  Procurement  and  Financial 
Incentives,  GC-44,  Department  of 
Energy,  Room  6B-158. 1000 
Independence  Avenue,  SW, 
Washington.  DC  20585.  (202)  252-1526 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

n.  Statutory  ft  Regulatory  Requiremmits 

A.  Executive  Order  12291 

B.  Regulatory  Flexibility  Act 

C.  Paperwork  Reduction  Act 
in.  Public  Comments 

1.  Background 

The  policies  and  procedures  of  the 
Federal  government  regarding  the 
prociurement  of  supplies  and  services 
have  been  developed  in  a  largely 
independent  fashion  by  the  various 
agencies.  Many  statutes  bearing  on 
Federal  contracting  have  been  directed 
toward  specific  agencies.  Federal 
agencies  have  traditionally  developed 
their  own  contracting  procedures  with 
limited  attention  to  uniformity  among 
agencies.  The  result  of  this  is  a  system 
of  procurement  policies  which  vary  from 
agency  to  agency  and  cause  confusion 
within  the  contracting  community.  As 
long  ago  as  1972,  the  Commission  on 
Government  Procurement  recommended 
that  there  be  a  standard  Govemment- 
wide  procurement  regulatory  system. 
The  Office  of  Federal  Procurement 
Policy,  created  in  1974,  has  worked  with 
the  agencies  and  the  pubhc  to  create  a 
uniform  procurement  regulation  to  be 
known  as  the  Federal  Acquisition 
Regulation  (FAR). 

The  FAR  has  been  codified  as  Chapter 
1  of  Title  46  of  the  Code  of  Federal 
Regulations.  The  FAR  was  published  in 


the  September  19, 1983  edition  of  the 
Federal  Register  with  an  effective  date 
ofApril  1,1984. 

Because  of  differing  statutory 
authorities  among  Federal  agencies  and  ' 
because  as  a  practical  matter  the  FAR 
cannot  contain  all  the  procedural  details 
of  how  to  implement  a  particular  policy. 
the  FAR  authorizes  the  agencies  to  issue 
implementing  regulations.  For  this 
reason.  DOE  issued  a  notice  of  proposed 
rulemaking  on  September  26. 1983  at  48 
FR  43772  inviting  the  public  to  comment 
on  the  draft  of  its  regulation  to 
implement  and  supplement  the  FAR.  A 
correction  notice  was  issued  on  October 
25. 1983  at  48  CFR  49315.  The  only 
significant  aspect  of  the  correction 
notice  involved  the  addition  of  917.7106- 
3  which  provides  for  managing 
Government  property  under  special 
research  contacts  in  accordance  with 
FAR  45  and  945  when  title  is  to  remain 
with  the  Government. 

II.  Statutory  &  Regulatory  Requirements 

A.  Executive  Order  12291 

This  Executive  Order,  entitled 
"Federal  Regulation",  requires  that 
certain  rules  be  reviewed  by  the  Office 
of  Management  and  Budget  prior  to 
promulgation.  In  accordance  with  the 
memorandum  from  the  Director.  Office 
of  Management  and  Budget  to  the 
Administrators  of  the  Office  of  Federal 
Procurment  Policy  and  the  Office  of 
Information  and  Regulatory  Affairs, 
dated  December  15, 1983,  this  final  rule 
is  exempt  from  the  provisions  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  the  Order,  because  it 
deals  with  management  of  the  agency's 
procurement  function. 

B.  Regulatory  Flexibility  Act 

This  final  rule  was  reviewed  under 
the  Regulatory  Flexibility  Act  of  1980, 
Pub.  L.  96-354.  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  rule  which  is  likely  to 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
DOE  certifies  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and. 
therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

C.  Paperwork  Reduction  Act 

The  information  collection  and 
recordkeeping  requirements  that  are 
imposed  on  the  public  by  this  proposed 
rulemaking  have  been  cleared  by  the 
Office  of  Management  and  Budget 
(OMB)  under  various  control  numbers, 
in  accordance  with  section  3504(h)  of 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L.  96-511.  and  OMB's  implementing 
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regulations  at  5  CFR  Part  1320.  These 
requirements  and  their  corresponding 
control  numbers  appear  at  901.105. 
Pursuant  to  the  request  for  public 
comments,  DOE  received  two  comments 
regarding  paperwork  reduction 
considerations.  These  comments  are 
addressed  at  section  III. 

m.  Public  Commenta 

The  Department  of  Energy  (DOE) 
pubhshed  a  notice  of  proposed 
rulemaking  on  September  26,  d983  to 
establish  the  Department  of  Energy 
Acquisition  Regulation.  The  notice 
invited  public  comments  for  a  60  day 
period  ending  November  25, 1983. 
Comments  were  received  from  seven 
organizations.  In  addition  to  general 
comments,  the  DOE  received  two 
comments  concerning  items  which 
involve  approvals  by  the  Office  of 
Management  and  Budget  (OMB)  as  part 
of  the  clearance  process  required  by  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L  96-511  and  OMB's  implementing 
regulations  of  5  CFR  Part  1320.  Actions 
taken  with  regard  to  the  Paperwork 
Reduction  Act  of  1980  issues  are  the  first 
issues  discussed.  Other  public 
comments  and  suggestions  pertinent  to 
the  notice  of  proposed  rulemaking  and 
actions  taken  in  response  thereto  are 
summarized  in  the  paragraphs  that 
follow  those  comments. 

Comments  Regarding  Paperwork 
Reduction  Act 

Comment'  Two  organizations  objected 
to  the  Department's  proposal,  at 
952.219-9,  that  requires  a  contractor  to 
report  the  percent  and  dollar  value  of 
subcontracts  awarded  to  women-owned 
small  businesses.  The  proposal  included 
language  that  this  information  be 
inserted  at  the  "Remarks"  section  of 
Standard  Forms  294  and  295.  The 
conunenter  asked  that  952.219-0  be 
removed  from  the  final  rule. 

Response:  The  DOE's  proposal  was 
based  on  an  interim  "Phase  I"  copy  of 
Part  19  of  the  FAR  which  contained  a 
requirement  for  a  women-owned  small 
business  subcontracting  program  clause. 
This  clause  was  not  contained  in  the 
final  FAR.  Based  on  the  concerns  of  the 
respondent  and  the  deletion  of  the 
earlier  FAR  requirement,  the 
Department  has  removed  the 
requirement  for  such  subcontract 
reporting.  Section  952.219-0  and 
^  references  to  it  have  not  been  deleted. 
Nonetheless  as  a  result  of  additional 
internal  review  prompted  by  the 
comment,  the  Department  did  revise 
952.219-9  and  its  general  instructions  for 
use  at  919.708.  as  well  as  the  internal 
reporting  instructions  at  904.801- 
70(b)(4).  Subcontract  reports  are 


required  pursuant  to  FAR  19.704  for 
contracts  which  contain  the  Small 
Business  and  Small  Disadvantaged 
Business  Subcontracting  Plan  clause. 
These  reports  are  furnished  by  means  of 
semi-annual  submissions  ot  Standard 
Form  294  and  quarterly  submissions  of 
Standard  Form  295.  The  Department  has 
reviewed  these  forms  as  well  as  its  own 
need  for  such  information.  It  was 
determined  that  the  Department  can 
fulfill  its  information  requirements  and 
at  the  same  time  reduce  the  paperwork 
burden  imposed  on  its  contractors.  The 
SF  294  contains  all  the  information 
needed  except  for  the  amoimt  of  labor 
surplus  area  subcontracting.  The  final 
rule  has  been  revised  to  provide  that 
DOE  contractors  need  only  submit  their 
reports  through  use  of  an  SF  294  on  a 
quarterly  basis  with  an  annotation  to 
indicate  the  amount  of  labor  surplus 
area  subcontracting  if  such  reports  are 
required  by  the  terms  of  the  contract. 
This  action  decreases  from  6  to  4  the 
number  of  subcontract  reports  which 
must  be  submitted  annually  and 
simplifies  the  process  by  using  a  single 
form  rather  than  two  separate  forms. 

Comment-  One  organization  objected 
to  Article  B-XXVII,  "Sensitive  Foreign 
Nations  Controls"  at  917.7113.  They 
objected  to  the  ambiguity  caused  by  the 

reference  to  an  "Attachment "  in  the 

clause  at  952.204-3  of  the  proposed  rule 
which  is  incorporated  in  Article  B- 
XXVII.  The  commenter  expressed 
concern  that  the  attachment  would 
contain  reporting  and  recordkeeping 
requirements. 

Response:  Upon  review,  the 
Department  agrees  the  clause  may  not 
be  clear  regarding  what  is  intended  by 

the  reference  to  "Attachment ". 

However.  904.404  describes  the  use  of 
the  clause  and  what  is  to  be  enclosed  as 
an  attachment. 

The  " "  is  for  a  reference  number 

of  the  particular  contract  attachment. 
National  seciuity  requirements 
necessitate  control  when  unclassified 
materials  or  information  on  nuclear 
technology  may  be  made  available  to 
Sensitive  Foreign  Nations.  Generally, 
special  research  contracts  will  not 
require  the  clause.  However,  some 
SRC's  may  deal  with  nuclear 
technologies,  therefore  the  clause  has 
been  retained  at  952.204-71  to  be  used 
under  the  appropriate  circumstance.  It 
has  been  rewritten  to  identify  what  is  to 
be  attached.  Instructions  for  use  of  the 
clause  are  revised  at  917.7113,  Article  B- 
XXVII  to  say  that  the  clause  is 
applicable  when  nuclear  technology  is 
involved.  These  requirements  are 
included  in  the  DOE  paperwork 
clearance. 


Other  Comments 

Comment-  Two  commenters  asked 
questions  concerning  904.404  which 
specifies  clauses  to  be  used  in  contracts 
which  involve  or  have  the  potential  to 
involve  classified  information.  One 
reviewer  was  confused  by  the 
numbering  of  the  clauses  and  another 
asked  the  definition  of  the  word  "off- 
site"  as  used  in  the  clause  which 
appeared  at  904.404(d)(4)  in  the 
proposed  rule. 

Response:  The  Department  agrees 
there  may  be  confusion  in  the  series  of 
clauses  dealing  with  security.  The 
several  clauses  in  question  were 
included  in  the  proposed  rule  at  952.204- 
1;  952.204-2;  952.204-3:  and  952.204-4.  To 
clarify  the  differing  security  clauses  that 
apply  to  DOE  contracts,  the  clauses 
included  in  the  final  rule  have  been 
renumbered.  This  renumbering  more 
clearly  indicates  that  the  clause  entitled 
"Security"  at  952.204-1  of  the  proposed 
rule,  renumbered  in  the  final  rule  as 
952.204-2.  is  to  be  used  in  DOE  contracts 
instead  of  the  FAR  clause  of  the  same 
title.  The  other  clauses  are  supplemental 
to  the  FAR  and  implement  DOE 
requirements  and  have  accordingly  been 
numbered  with  " —  70"  identifications. 
The  purpose  and  intent  of  the  clause  at 
952.204-72,  of  the  final  rule  "Disclosure 
of  Information"  was  clarified  at  this 
instruction  for  use  as  well  as  at 
904.404(d)(4)  by  removing  the  words 
"off-site"  and  substituting  a  reference  to 
the  institutions  own  facilities. 
Comment:  Two  respondents 
commended  DOE  for  its  efforts  to 
reduce  paperwork  burden  through  use  of 
the  annual  representations  and 
certifications  technique  as  proposed  at 
904.70.  One  of  these  commenters  also 
suggested  that  the  Department  make 
these  procedures  mandatory  rather  than 
optional. 

Response:  The  treatment  of  this 
subject  is  relocated  to  915.406-5  in  this 
final  rule.  Based  on  the  comments 
received  and  further  discussions  witbih 
the  Department,  DOE  has  further 
expanded  this  topic.  The  coverage  in  the 
final  rule  being  published  today  makes  it 
possible  to  place  a  representations  and 
certifications  on  record  with  a 
contracting  activity  for  a  period  of  3 
years.  During  that  period,  it  will  be 
possible  to  file  a  simplified  certification 
attesting  to  the  currency  of  the  record 
copy  and  identifying  any  differences 
from  the  record  copy  that  may  exist  for 
an  individual  bid  or  proposal.  The  DOE 
expects  this  simplified  procedure  to 
benefit  organizations  who  submit 
frequent  bids  or  proposals  to  the 
Department.  It  will  contribute  to  the 
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Department's  efforts. tojreduce  such 
paperwork  burdens.  DOE  expects  all  of 
its  contracting  activities  to  adopt  these 
simplified  procedures,  because  the 
technique  is  new  the  Department  has 
elected  to  provide  for  its  use  on  an 
optional  basis. 

CoaunenL  One  comnienter  discussed 
915.105,  "Competition"  The  cooimenter 
suggested  that  there  may  be  confusion 
as  a  result  of  recent  le^slatibn  and 
regulation,  both  proposed  and  final.  The 
commenter  suggested  diat  paragraph  (b) 
of  915.105  be  an  unequivocal  statement 
of  the  Department's  policy.  The 
commenter  stated  the  Relief  that 
subparagraphs  (b)(2)  and  (b)(6)  of 
915.105  of  the  proposed  rule  were 
correct  and  observed  \f  ith  regard  to 
subparagraph  (b)(2)  that  41  U3.C 
252(c)(5)  authorizes  tha  negotiation  of 
any  service  to  be  rendered  by  any 
university  and  suggested  that  pending 
legislation.  S.  338,  will  authorize 
noncompetitive  procec&ires  for  "an 
essential  research  capability  to  be 
provided  by  an  educational  institution." 
Regarding  subparagraph  (b)(6)  the 
commenter  also  statedlthat  FPR 
Amendment  230  and  FfR  Temporary 
Regulation  75  encourage  unsolicited 
proposals  and  stated  tftat  FPR  1-1003.2 
provides  that  unique  ot  innovative 
research  proposals  ne^  not  be 
synopsized  in  the  Cowtierce  Business 
Daily  if  doing  so  woulq  disclose  the 
originality  of  thought  o^  innovatrveness 
of  the  proposed  researih. 

Response:  The  recen^  legislation  and 
regulation  mentioned  %  the  commenter 
is  presumed  to  be  Pub.  jL.  98-72  and  FPR 
Temporary  Regulation  *75.  Pub.  L  98-72 
amended  the  Small  Bufiness  Act  to 
improve  small  businesi  access  to 
Federal  procurement  iqformation  by 
making  it  harder  for  a^ncies  to  award 
sole  source  contracts.  The  commenter 
appears  to  be  equating]  the  exceptions 
listed  at  paragraph  (b)  {of  915.1(K  as 
being  exceptions  to  thd  new  s3mopsis 
requirements  of  Pub.  LJ  98-72.  This  is  not 
the  case  and  the  Department  disagrees 
with  the  apparent  condusion.  The 
exceptions  listed  at  91$.105(b)  are 
exceptions  to  the  genefal  requirement 
for  competition  in  its  tiiaditional  sense. 
They  are  different  and  apart  from  the 
exceptions  to  the  requirement  to 
synopsize  acquisition  Solicitations  in  the 
Commerce  Business  Daily  which  were 
recently  changed  by  F#R  Temporary 
Regulation  75  as  a  resvrft  of  Pnb.  L.  96- 
72.  The  DOE  anticipatas  that  a  Federal 
Acquisition  Circular  wjll  be  issued  prior 
to  April  1  to  aawan  thajt  this  recent 
legislation  is  reflected  in  die  FAR.  There 
is  no  need  to  change  tnis  section  of  the 
final  rule  at  this  time. 


Comment:  One  commenter  questioned 
the  DOE's  authority  regarding  the 
statement  at  915.401  to  the  effect  that 
subpart  15.4  of  the  FAR  does  not  apply 
to  special  research  contracts,  program 
opportuntity  notices,  or  progranr 
research  and  development  notices.  The 
reviewer  asked  whether  the  DOE  had 
obtained  a  FAR  deviation  in  this  area  or 
had  separate  statutory  authority  in  this 
matter. 

Response:  The  intent  of  the  DEAR  is 
recognition  that  the  DOE  has  developed 
over  an  extended  period  of  years 
several  highly  specialized  types  of 
solicitation  and  award  mechanisms.  The 
DOE  has  statutory  authority  to 
negotiation  the  Special  Research 
Contract  and  the  Program  Opportunity 
Notice.  These  authorities  include  section 
31(c)  of  the  Atomic  Energy  Act  of  1954 
and  section  302c(5)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1948  for  the  Special  Research 
Contract  and  the  Federal  Non-nuclear 
Energy  Research  and  Development  Act 
of  1974  for  the  Program  Opportunity 
Notice.  The  Program  Research  and 
Development  Announcement  was 
developed  as  a  result  of  experience 
gained  from  the  Program  Opportunity 
Notice  and  was  first  promulgated  as 
part  of  the  Energy  Research  and 
Development  Administration 
Procurement  Regulation  in  1978.  Later,  it 
was  promulgated,  in  the  DOE-PR 
following  public  comment  in  June  1979. 
The  DOE  does  not  consider  any  of  these 
special  solicitation  and  contract  types  to 
represent  a  deviation  from  the  FAR. 
They  are  supplemental  to  the  FAR.  For 
this  reason,  they  were  assigned  "70" 
series  numbers  (917.71,  917.74,  and 
917.75  respectively)  as  described  at 
901.104-2. 

Comment:  One  reviewer  offered 
several  observations  concerning  909.5, 
"Organizational  Conflicts  of  Interest." 
The  reviewer  suggested  that  DOE  delete 
this  topic  and  rely  solely  on  the  FAR 
coverage  of  this  topic.  The  organization 
urged  that  organizational  conflicts  of 
interest  (OCI)  guidance  in  the  FAR  be 
utilized  for  DOE  procurements  in  lieu  of 
the  guidance  contained  Subpart  909.5.  In 
particular,  the  organization  asserted 
that,  upon  completion  of  a  DOE 
contract,  all  reports,  technical  data,  etc., 
are  essentially  in  the  "public  domain" 
thereby  diminishing  any  unfair 
competitive  advantage.  The  organization 
also  noted  that  the  Department's  patent 
policy  reduces  the  potential  for  OCI  and 
that  no  fixed  term/duration  is  indicated 
in  the  DOE  OCI  provision  (thus 
imposing  a  serious  and  unmanageable 
restriction  on  DOE  and  its  contractors). 


Response:  The  OCI  requirements 
contained  at  Subpart  909.5  reflect  the 
Department's  efforts  to  comply  %vith 
statutory  criteria  contained  in  Pub.  L. 
95-39  and  Pub.  L  95-70.  Pursuant  to 
these  laws  (made  specifically  applicable 
to  DOE  through  Section  644  of  Pub.  L. 
95-91),  the  Secretary  of  DOE  was 
specifically  required  to  promulgate 
regulations  governing  the  avoidance  of 
OCI  in  accordance  with  specific  criteria 
contained  within  each  of  those  statutes. 
Moreover,  the  OCI  regulation  that  was 
finalized  (44  FR  2556.  January  11, 1979), 
in  compliance  with  the  statutory  criteria 
of  Pub.  L.  95-39  and  Pub.  L  95-70, 
reflected  the  opinions  and 
recommendations  expressed  by 
interested  parties  commenting  on  the 
Department's  proposed  rule  of  March  27, 
1978.  (43  FR  12727). 

The  Department  is  not  certain  it  fully 
understands  the  specific  focus  of  the 
particular  questions  raised  by  the 
commenter.  If  the  nature  of  the  inquiries 
concerns  OCI  as  it  applies  to  research 
and  development  contracts,  there  is  in 
general,  httle  difference  between  the 
OCI  coverage  of  the  FAR  and  that  of  the 
proposed  notice.  Pursuant  to  909.570-7. 
OCI  disclosure  or  representation  with 
respect  to  research  and  development 
contracts  is  specifically  required  only 
for  research  and  development 
conducted  pursuant  to  the  Federal 
Energy  Administration  Act  of  1974.  as 
amended.  A  general  OCI  clause  (DEAR 
952.209-71)  is  included  in  contracts 
falling  into  that  very  limited  category. 

A  degree  of  difference  between  the 
proposed  rule  and  FAR  OCI 
requirements  does  exist  with  respect  to 
contracts  for  technical  consulting  and 
management  support  services.  The 
Department  has  a  special  contract 
clause  (DEAR  952.209-72)  which  is  to  be 
included  in  all  contracts  of  that  type. 
This  clause  does  provide  a  fixed  term/ 
duration  in  its  OCI  restrictions  with 
regard  to  information  first  provided  to  a 
particular  contractor  which  will 
eventually  be  available  to  all.  Although 
there  are  distinctions,  as  noted  above, 
between  the  FAR  and  the  DOE  proposed 
OCI  coverage  depending  on  the  type  of 
contractual  situation,  in  general,  the  OCI 
coverage  in  the  FAR  and  the  proposed 
rule  are  in  agreement.  The  Department's 
OCI  policy  supplements  and  does  not 
contradict  the  OCI  policy  set  forth  in  the 
FAR.  Both  ^re  based  on  the  principle  of 
avoiding  bias  and  unfair  competitive   , 
advantage  (see  DEAR  909.570-4  and 
FAR  g-TOS). 

The  FAR  is  not  unlike  the  proposed 
rule  in  its  recognition  of  the  possible 
need  to  guard  against  OCI  after  contract 
completion.  Again,  the  important  thing 
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to  remember  is  that  the  need  for  OCI 
coverage  depends  in  large  part  on  the 
particular  type  of  contract.  It  may  be 
that  because  of  a  particular  contractual 
situation  (e.g..  technical  consulting  and 
management  support  services)  more 
detailed  OCI  coverage  will  be 
necessary;  and.  depending  on  the 
partictilar  factual  situation,  when  OCI 
coverage  is  required,  it  may  be 
necessary  to  impose  OCI  restraint  (to 
avoid  the  circumstances  of  unfair 
competitive  advantage  or  bias)  that 
extends  beyond  contract  completion. 
(With  respect  to  technical  consulting 
and  management  support  contracts  the 
fixed  term/duration  OCI  restriction  for 
access  to  and  use  of  "Internal"  data 
extends  for  six  months  after  either 
completion  of  the  contract  or  until  such 
information  is  released  or  otherwise 
made  available  to  the  public  (DEAR 
952.209-72(b)(2)).  Moreover,  the  FAR 
specificaUy  implies  that  the  period  of 
restriction  will  vary  (and  could  extend 
beyond  contract  completion)  depending 
on  the  factual  circumstances  (see  FAR 
9.508-2). 

In  summary,  while  the  circumstances 
that  the  commenter  has  mentioned 
(reports  in  the  "public  domain"  reducing 
the  potential  for  OCI.  and  patent 
ownership  impacting  on  the  issue  of 
OCI)  may  affect  OCI.  the  more 
important  point  is  that  need  for  OCI 
coverage  must  first  be  established;  and 
this  depends,  in  large  part  on  the  type 
of  contract  involved.  Once  the  need  is 
established,  the  type  of  OQ  coverage 
-may  very  well  be  affected  by  factors 
such  as  reports  being  in  the  "public 
domain"  and  patent  ownership  rights, 
etc. 

Finally,  the  commenter  has  also 
suggested  that  909.570-3(a)  be  modified 
to  remove  proposed  subcontractors  and 
consultants  from  its  definition  in  order 
that  a  prime  not  be  held  in  default  for  an 
OCI  at  the  subcontractor  level.  It  should 
first  be  noted  that  Pub.  L  95-39  and  Pub. 
L  95-70  explicitly  require  that  OCI 
coverage  apply  to  subcontractors.  It  is 
for  this  reason  that  subcontractors  and 
consultants  have  been  included  within 
the  defmition  of  OCI  contained  at 
909.570-3(a).  In  carrying  out  these 
requirements,  subcontractors  and 
consultants  are  required  to  submit  their 
own  OCI  disclosure  or  representation 
and  this  is  evaluated  by  the  contracting 
officer  who  is  responsible  for  making  an 
OCI  assessment  The  prime  is  not 
responsible  for  either  evaluating  OCI 
information  or  making  an  OCI     . 
assessment  wHh  respect  to 
subcontractors  or  consultants. 

The  Department  may.  in  certain 
situations  (for  example,  with  respect  to 


technical  consulting  and  management 
support  services),  terminate  a  contract 
for  default  in  a  so-called  "breach" 
situation.  This  could,  for  example,  be 
based  on  a  post-award  finding  that  a 
subcontractor  did  have  an  OCI. 
However,  909.570-10  requires  that  in 
these  types  of  situations  "every 
reasonable  action  to  avoid  or  mitigate 
the  effects  of  the  confUct"  be  taken 
before  terminating. 

Comment:  One  commenter  suggested 
that  915.501  represented  a  departiu* 
from  the  FAR  defmition  of  "unsoUcited 
proposal."  The  same  reviewer  had 
previously  suggested  the  same  thing 
during  the  rulemaking  which  resulted  in 
"Change  7"  of  the  DOE  PR  promulgated 
on  April  15, 1983  at  48  FR  16450.  The 
reviewer  also  made  reference  to  Pub.  L 
98-72  which  contains  a  definition  of 
"unsolicited  proposal"  and  to  FPR 
Temporary  Regulation  75. 

Response:  The  Department  had  never 
intended  that  the  statement  at  915.501 
be  taken  as  a  Uteral  interpretation  that 
there  is  some  separate  definition  of 
unsohcited  proposal  with  respect  to 
special  research  contracts  which  are 
separately  covered  at  917.71.  The 
Department's  intent  had  been  to 
highlight  the  separate  treatment 
afforded  unsolicited  proposals  received 
from  educational  institutes  under  the 
Department's  special  research  contract 
provisions  at  917.71.  To  avoid 
misconception  of  the  Department's 
intent,  the  final  rule  being  published 
today  deletes  the  paragraph  entitled 
"UnsoUcited  proposals"  from  915.501. 
Additionally,  the  definition  of  research 
proposal  at  917.7101(c)  is  changed  by 
referencing  the  definition  of  unsolicited 
proposal  at  FAR  15.501. 

Comment:  One  comment  suggested 
that  917.70  regarding  cost  participation 
varied  from  guidance  contained  in  OMB 
Circulars  A-88  and  A-124  and  requested 
that  universities  be  exempt  from  the 
policy. 

Response:  The  reviewer  did  not 
explain  how  the  guidance  of  917.70 
departed  from  OMB  Circulars  A-88  and 
A-124.  The  cost  participation  policy  of 
DOE  is  general  pohcy  with  emphasis  on 
cost  sharing  for  demonstration  projects. 
This  portion  of  the  policy  is  necessitated 
by  the  Federal  Non-nuclear  Energy 
Research  and  Development  Act  of  1974. 
which  requires  consideration  of  cost 
sharing  for  such  projects.  Section 
917.7001(a)  explains  when  cost  sharing 
is  required  and  917.7002(c)  describes 
situations  in  which  cost  sharing  is 
unlikely.  The  DOE  agrees  that  a  contract 
with  a  university  for  the  performance  of 
basic  research  is  not  a  situation  in 
which  cost  participation  is  expected.  On 


the  other  hand,  if  a  university  were  to 
propose  a  demonstration  project  then 
cost  participation  would  be  expected. 
The  DOE  finds  no  merit  in  the 
suggestion  to  exempt  universities  from 
917.70.  No  change  is  made  in  the  final 
rule  pubUshed  today. 

Comment:  One  commenter  stated  that 
917.7106-6  which  concerns  the  selection 
of  a  field  ofiice  for  negotiation  and 
award  of  special  research  contracts 
ignores  the  existence  of  DOE  Order 
4220.1  which  sets  forth  policy  and 
procedures  concerning  the  cognizant 
office  concept 

Response:  DOE  Order  4220.1  issued  in 
1979.  concerned  a  cognizant  office 
concept  for  contracting  with  educational 
institutions.  The  cognizant  office  for  a 
particular  educational  institution  is 
responsible  for.  among  other  things, 
negotiating  basic  agreements  that  would 
contain  all  the  basic  terms  and 
conditions  for  subsequent  contract 
awards  by  any  DOE  contracting  activity. 
The  order  itself  is  undergoing  internal 
review.  If  the  review  reveals  a  need  to 
amend  applicable  acquisition 
regulations,  that  amendment  will  be 
handled  through  a  future  rulemaking. 

Comment-  One  commenter  observed 
that  917.71.  Special  Research  Contracts, 
appears  to  be  a  reprint  of  9-4.51  of  the 
DOE-PR.  The  reviewer  attached  a  copy 
of  a  letter  previously  submitted  to  the 
Department  during  the  course  of  a 
rulemaking  relating  to  Change  7  of  the 
DOE-4TI.  The  commenter  suggested  that 
the  Department  reconsider  these  earlier 
suggestions  in  the  context  of  this 
rulemaking.  The  commenter  went  on  to 
state  that  the  provisions  of  paragraphs 
(b)(4),  (d),  and  (e)  of  917.7107-1  of  the 
proposed  rule,  require  an  extraordinary 
amount  of  paperwork  and 
administrative  time. 

Response:  The  commenter's 
observation  is  correct  that  917.71  is 
merely  a  rearrangement  of  »-4.51  of  the 
DOE-PR.  The  Department  previously 
considered  the  commenter's  comments 
regarding  Change  7  to  the  DOE-PR  and 
published  its  response  on  April  15, 1983, 
at  48  FR  16450.  The  natiu«  of  the 
commenter's  earlier  comments  would 
necessitate  a  fundamental 
reconsideration  of  the  Special  Research 
Contract  Such  an  action  is  beyond  the 
scope  of  this  rulemaking.  The  intent  of 
this  rulemaking  is  merely  to  implement 
and  supplement  the  FAR  not  to  establish 
new  policy  or  make  significant  changes 
in  previous  poUcy.  Due  to  a  minor 
formdt  change,  to  correctly  include  a 
section  title  inadvertently  omitted  in  tiie 
proposed  rule.  917.7107-1  has  been 
renumbered  and  retided  as  917.7107-2 
"Financial  arrangements"  in  this  final 
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rule.  The  requirements  at  917.7107- 
2(b)(4).  and  (c)  and  (^)  of  this  final  rule 
all  relate  to  situationk  in  which  the 
contractor  shares  in  the  cost  of  the 
project.  They  are  instructional  in  nature 
and  relate  to  completion  of  an  Appendix 
A  of  the  Special  Restarch  Contract 
format.  To  consider  Changes  in  this 
section  would  necessitate  consideration 
of  changes  in  other  sections  of  the 
special  research  contract  format.  Such 
changes  are  beyond  the  scope  of  this 
rulemaking. 

Comment:  A  comnjenter  suggested 
that  the  requirement*  at  917.7108-l(c) 
for  prior  approval  of  Ithe  Contracting 
Officer  to  transfer  title  of  equipment  to  a 
university  contractoi  is  contrary  to  FAR 
property  provisions.  I 

Response:  The  first  sentence  of 
paragraph  (c)(4)  of  AJltemate  I  of  FAR 
52.245-5  requires  the|  prior  approval  of 
the  Contracting  Offider.  Alternate  I  is  for 
use  when  the  contract  is  for  the  conduct 
of  basic  or  applied  research  at  nonprofit 
educational  in8tituti(>ns  or  at  nonprofit 
organizations  whos€^primary  purpose  is 
the  conduct  of  scienf  fie  research. 

Comment-  A  comnienter  suggested 
that  917.7112-4  concerning  prior 
approvals  be  compressed  and  simply 
make  reference  to  portions  of  OMB 


Circular  A-21  which 


contains  guidance 


on  prior  approvals,  "the  commenter  also 
suggested  that  paragraphs  (a)  (5).  (8), 
and  (9)  be  deleted,    i 

Response:  The  DOE  prefers  to  provide 
the  details  included  in  the  proposed  rule. 
This  prevents  misunderstanding  which 
might  otherwise  occf  r.  For  this  same 
reason,  the  final  rule  retains  paragraphs 
(a)  (5).  (8).  and  (9).    j 

CommenL  One  coBunenter  suggested 
that  917.7112-5  fails  |o  recognize  that 
OMB  Circular  A-68,  which  applies  to 
Federal  contracts  as  well  as  Federal 
grants,  has  established  the  concept  of 
cognizant  audit  ageitcies.  The 
commenter  went  on  ko  state  that  OMB  is 
considering  extension  to  universities 
and  nonprofit  organizations  of  the  single 
audit  concept  now  prescribed  by  OMB 
Circular  A-102  for  aWards  to  state  and 
local  governments. 

Response:  The  Department  agrees  that 
OMB  Circular  A-88  involves  the 
assignment  of  a  single  cognizant  audit 
agency  to  individual  educational 
institutions.  The  proposed  rule  does  not 
conflict  with  this  circular.  If  the  DOE 
requires  an  audit  of  fin  educational 
institution  for  which,  another  agency  has 
cognizance,  the  Department  will  simply 
rely  on  the  services  of  that  cognizant 
agency.  The  Departitient  is  aware  that 
OMB  is  considering  such  an  extension 
of  OMB  Circular  A-102.  The  Department 
will  consider  any  future  changes  as  may 
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be  required  by  the  conclusion  of  OMB's 
consideration. 

Comment  One  commen^r  suggested 
that  Article  A-II  of  917.7113  contains  a 
different  definition  of  "equipment"  in 
paragraph  (a)(2]  than  that  contained  in 
OMB  Circular  A-21  at  paragraph  J.IS. 
The  same  reviewer  also  provided  a 
general  statement  that  paragraph  (a)(5) 
(regarding  indirect  cost  rates)  should  be 
consistent  with  A-21. 

Response:  The  Department  agrees  on 
the  issue  of  definition.  The  definition  is 
based  on  a  dollar  value.  The  change  is 
made  in  the  final  rule  to  include  the  $500 
threshold  currently  cited  in  Circular  A- 
21.  The  Department  believes  paragraph 
(a)(5)  is  consistent  with  A-21.  However, 
for  other  reasons  the  term 
"predetermined"  is  being  revised  to 
"applicable"  to  reflect  possible  use  with 
nonprofit  organizations.  No  intent  is 
changed.  The  applicable  rates 
estabhshed  by  the  cognizant  negotiating 
agency  will  be  used.  They  may  be 
predetermined,  fixed-carry  forward,  or 
other. 

Comment  One  conunenter  suggested 
that  Article  B-VIII  at  917.7113  should  be 
updated  to  include  the  more  recent  OMB 
Circular  A-124  coverage  of  Patents. 

Response:  The  Department  agrees  and 
the  final  rule  includes  appropriate 
updates. 

Comment  One  commenter  suggested 
that  Article  B-XI,  "Payments",  at 
917.7113  is  inconsistent  with  the  FAR. 

Response:  The  Department's 
procedures  are  consistent  with  the  FAR. 
The  issue  is  clearer  when  reading 
917.7\12r-3  and  paragraph  (c)(1)  of 
Article  B-XI.  The  FAR  coverage  is 
located  at  32.406. 

CommenL  One  commenter  suggested 
that  Article  B-XIX.  "Buy  America  Act", 
of  917.7113  is  not  appropriate  to  a 
special  research  contract  providing  for 
research  services  rather  than  the 
acquisition  of  supplies. 

Response:  The  DOE  agrees.  Article  B- 
XIX  has  been  removed. 

Comment  A  commenter  suggested 
that  Article  B-XXII,  "Foreign  Travel",  of 
917.7113  is  redundant  to  paragraph  (f)  of 
Article  B-XXX  "Additional  Approvals." 

Response:  The  article  is  not 
considered  by  the  Department  to  be 
redundant.  Article  B-XXII  is  a  special 
provision  alerting  the  contractor  to  this 
requirement  which  might  otherwise  be 
missed  at  Article  B-XXX,  a  lengthy 
article. 

Comment  One  commenter  suggested 
that  the  clause  entiUed  "Preference  for 
Privately  Owned  U.S.  Flag  Commercial 
Vessels"  is  not  applicable  to  university 
contracts.  The  clause  questioned  is 
Article  V-XXXVD  of  917.7113. 


Response:  DOE  agrees  that  ocean 
transportation  of  supplies  is  unlikely 
under  a  special  research  contract  and 
has  removed  the  clause. 

Comment  One  commenter  suggested 
that  924.705  be  revised  to  be  consistent 
with  OMB  Circular  A-124. 

Response:  The  cited  reference  has 
been  renumbered  as  927.705  in  the  final 
rule.  These  provisions  are  not 
inconsistent  with  OMB  Circular  A-124. 
Pub.  L  96-517,  provides  small 
businesses  and  domestic  nonprofit 
organizations  the  right  to  elect  to  retain 
title  to  subject  inventions.  DOE  has 
separate  statutory  authority  to  grant 
patent  waivers.  The  notice  has  been 
expanded  to  point  this  out  and  to 
explain  that  small  businesses  and 
domestic  nonprofit  organizations 
normally  need  not  request  a  waiver 
since  they  have  the  right,  pursuant  to 
Pub.  L  96-517  and  OMB  Circular  A-124, 
to  elect  to  retain  title  to  subject 
inventions. 

Comment  One  commenter  suggested 
that  Part  927,  "Patents.  Data  and 
Copyrights"  be  reserved  pending 
publication  of  such  coverage  in  the  FAR. 

Response:  The  DOE  has  elected  not  to 
reserve  Part  927.  Pending  FAR 
publication  on  this  subject,  DOE  has 
chosen  to  provide  that  OMB  Circular  A- 
124  coverage  be  extended  to  small 
businesses  and  domestic  nonprofit 
organizations.  Patent  coverage  for  other 
organizations  will  continue  to  be  that 
found  at  41  CFR  Part  9-«.  The  final  rule 
published  today  explains  at  927.3  the 
Department's  treatment  of  this  topia 
The  DOE'S  statutory  patent  policy 
necessitates  that  the  Department 
maintain  this  coverage  in  the  final  rule. 
When  FAR  coverage  is  available,  the 
Department  will  make  such  adjustments 
as  may  be  required. 

Comment  One  conmienter  pointed  out 
that  931.205-18  restricts  the  allowability 
of  independent  research  and 
development  costs  by  requiring  that  the 
relevance  of  these  costs  to  DOE  be 
demonstrated.  The  commenter 
suggested  that  this  section  be  deleted  on 
the  basis  that  the  test  of  allowability 
should  be  imiform  regardless  of  agency 
involved. 

Response:  DOE  does  not  agree  and 
follows  a  policy  that  funds  authorized 
for  payment  of  cost  allocation  for  IR&D 
programs  must  be  expended  only  for 
efforts  relevant  to  the  mission  for  which 
the  appropriation  was  made. 

Comment  One  commenter  stated  that 
paragraph  (a)(1)  of  932.7104,  "Payment 
Procedures,"  should  be  made 
inapplicable  to  research  contracts  with 
educational  institutions.  The  commenter 
disonsed  OMB  Circular  A-125  (which 
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does  not  mandate  inspection  period) 
and  suggested  that  delivery  of  a 
technical  report  did  not  equate  to 
delivery  of  an  end  item  susceptable  to 
an  inspection  period.  The  conunenter 
asked  that  the  section  be  modified. 

Response:  It  is  assumed  the 
commenter  is  addressing  the  procedures 
in  932.7104  requiring  inclusion  of 
inspection  periods  in  research  contracts. 
The  Department  does  not  agree  that 
technical  reports  under  research 
contracts  are  not  receivables  subject  to 
oversight  and  review.  Such  reports  are 
necessary  before  final  payments  and 
closeout  of  a  contract  can  be 
accomplished.  In  the  Department's  view, 
the  payment  procedures  presented  at 
932.7104  are  applicable  to  all  contracts 
except  the  exemptions  at  932.7103.  No 
change  is  made  in  the  Hnal  rule. 

Comment:  One  commenter  suggested 
that  932.7107-1  did  not  take  cognizance 
of  the  fact  that  university  contracts  are 
usually  funded  on  an  advance  payment 
basis  either  through  a  letter  of  credit  or 
by  advance  Treasury  Check.  The 
commenter  went  on  to  suggest  that 
932.7107-1  (b)  be  revised  to  exclude 
university  contracts  and  to  add  an 
additional  sentence  to  provide  that  the 
"Advance  Payment"  clause  at  FAR 
52.232-12  be  included  in  university 
contracts. 

Response:  The  Department  cannot 
exclude  university  contracts  from  use  of 
the  "Allowable  Cost  and  Payment" 
clause  at  FAR  52.216-7  as  it  is  required 
by  the  FAR  for  cost  reimbursement 
contracts.  When  advance  payments  are 
to  be  furnished,  the  FAR  itself  explains 
that  the  clause,  "Advance  Payments,"  at 
FAR  52.232-12  with  its  Alternate  IV  is  to 
be  used.  It  is  not  proper  for  the  DEAR  to 
restate  FAR  guidance. 

Comment:  One  conunenter  suggested 
that  the  intent  of  the  guidance  at 
938.603-72(b)  "Evaluation  of 
qualifications  and  performance  data," 
would  be  enhanced  by  adding  the 
phrase  "unless  no  satisfactory  response 
is  received  from  any  other  compatible 
highly  qualified  firm"  between  the  word 
"considered"  and  the  words  "and  where 
size  and  simplicity." 

Response:  DOE  agrees  and  has 
adopted  the  suggestion.  Subsection 
936.603-72(b)  is  found  at  936.802-3(c)(l) 
of  the  final  rule. 

Comment  A  commenter  stated  that 
the  definitron  of  "capital  equipment"  at 
945.101  differed  from  that  in  OMB 
Circular  A-21.  The  proposed  rule  spoke 
of  an  acquisition  cost  of  $1000  or  greater 
and  a  service  Ufe  of  1  year  or  more 
while  the  OMB  definition  speaks  of  an 
acquisition  cost  of  $500  or  greater  and  a 
useful  life  of  greater  than  2  years. 


Response:  The  DOE  could  not  find  a 
definiton  of  "capital  equipment"  in 
Circular  A-21.  That  circular  speaks  to 
definitions  of  "Equipment"  and  "Capital 
Expenditures"  which  have  different 
meanings.  "Capital  equipment"  is 
equipment  for  which  the  "capital 
expenditive"  was  $1000  or  more.  This 
definition  was  established  for 
accounting,  reporting  and  control 
purposes.  Circular  A-21  deals  with  the 
allowability  of  certain  cost 
reimbursements  by  the  Government. 
Prior  to  the  publication  of  this  rule,  DOE 
used  a  threshold  of  $500.  The 
explanation  for  this  is  that  DOE'S 
previous,  and  earlier,  definition  was 
based  on  a  definition  at  Subpart  12.5, 
"Property,"  of  the  General  Accounting 
Office  Policy  and  Procedures  Manual  for 
Guidance  of  Federal  Agencies.  That 
manual  used  the  $500  threshold.  More 
recently  the  General  Accounting  Office 
issued  an  opinion,  8114365(2],  April  4, 
1980.  that  revised  the  threshold  upward 
in  light  of  inflation  and  in  the  interest  of 
reducing  administrative  costs  of 
managing  low  cost  property  items.  The 
DOE  definition  reflects  this  more  recent 
decision  dealing  with  reporting  and 
control.  A-21  shall  continue  to  apply  for 
reimbursements  of  cost  under  a  contract 
with  an  educational  institution. 

Comment-  One  commenter  stated  that 
no  945.608-2  could  be  found  even  though 
945.608-5  refers  to  it. 

Response:  This  was  the  result  of  an 
error  in  the  Federal  Register.  The  title 
line  for  this  section  was  inadvertently 
omitted  on  page  43880,  although  the  text 
was  included  and  the  section  was  listed 
in  the  Table  of  Contents  at  page  43874. 
The  title  Une  should  have  appeared 
below  the  third  sentence  of  945.607-2 
and  above  the  paragraph  designated 
(b)(1). 

Comment-  A  commenter  noted  that 
952.215-ia  "Order  of  Precedence." 
makes  reference  to  a  provision  952.215-1 
which  could  not  be  found. 

Response:  The  Department  agrees  and 
the  reference  in  952.215-18  has  been 
removed  as  there  is  no  provision  at 
952.215-1. 

Comment-  One  commenter  was 
critical  of  the  Department's  policy  at  972 
and  implementing  clauses  at  952.272 
concerning  "Foreign  Ownership,  Control 
or  Influence"  (FOCI)  as  related  to 
universities.  "The  commenter  considered 
the  provisions  to  be  unduly  burdensome 
for  universities  which  have  numerous 
foreign  involvements  such  as  foreign 
students,  exchange  programs  and 
cooperative  research  programs.  The 
commenter  asked  that  universities  be 
exempt  from  these  policies.  Alsa  the 
commenter  thought  ^t  including 


unclassified,  sensitive  information  in  the 
FOO  provisions  was  inappropriate. 

Response:  The  Department  has 
relocated  the  FOCI  provisions  to  904.70 
in  order  to  consolidate  provisions  of  an 
administrative  nature.  The  solicitation 
provision  and  contract  clause  have  been 
moved  to  952.204-73  and  952.204-74 
respectively.  In  response  to  this 
commenter's  and  others'  concern  about 
including  unclassified  sensitive 
information  in  the  FOCI  provision,  DOE 
has  eliminated  this  information  from  the 
scope  of  this  provision.  Now,  only 
contractors  requiring  access  to  classified 
information  and  special  nuclear  material 
must  comply  with  the  FOCI  provision.  In 
response  to  the  commenter's  more 
general  concern,  the  Department  points 
out  there  are  few  instances  in  which  this 
subpart  would  be  appUcable  to 
universities.  Very  few  universities  have 
contracts  that  require  access  to 
classified  information  or  special  nuclear 
material  DOE's  primary  concern  is  that 
the  classified  information  or  special 
nuclear  material  be  protected  from 
coming  under  FOCI.  The  DOE  believes 
that  universities,  when  seeking  a  DOE 
contract  which  requires  access  to 
classified  information  or  special  nuclear 
material,  can  answer  the  questions  as 
completely  as  possible  listing  any 
quahfications.  DOE  cannot  exempt 
imiversities  from  complying  with  the 
provisions  of  this  subpart  just  as  DOE 
has  not,  and  will  not,  exempt 
universities  from  receiving,  when 
necessary,  facility  security  clearances  or 
security  clearances  for  individuals. 

Comment-  One  commenter  offered 
several  comments  regarding  specific 
sections  of  Part  970  including  a  general 
observation  that  the  proposed  rule 
appears  to  mix  together  differing 
management  concepts.  The  commenter 
also  suggested  the  possibility  of  forming 
a  task  group  to  review  this  portion  of  the 
new  regulation  with  the  intent  of 
clarifying  it 

Response:  The  content  of  Part  970  has 
evolved  over  an  extended  period  of 
years  and  can  generally  be  traced  to 
procurement  regulations  of  the  Atomic 
Energy  Commission,  the  Energy 
Research  and  Development 
Administration,  and  the  Department  of 
Energy.  The  same  provisions  are,  in 
general  merely  being  promulgated  as 
Part  970  of  the  Department  of  Energy 
Acquisition  Regulations  that  implement 
the  new  Federal  Acquisition  Regulation. 
EstabUshment  of  a  task  group  to  review 
Part  970  is  beyond  the  scope  of  this 
effort.  The  rulemaking,  being  finalized 
today  (as  was  explained  in  the  PreamUe 
of  the  notice  of  the  proposed  rule)  does 
not  establish  new  policy.  It  is,  in 
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general,  a  reformatting  of  the  existing 
DOE-PR,  wf^h  deletion  of  old  portions 
which  would  duplicate  new  FAR 
coverage,  and  the  insertion  of  necessary 
Departmental  procedures  at  those 
places  the  FAR  requires  agency 
implementation.  No  action  is  being 
taken,  at  this  time,  on  the  commenter's 
specific  comments  relating  to  970.22, 
"Application  of  Laboij  Policy;"  970.31, 
"Contract  Cost  Principles  and 
Procedures,  970.44,  "dontractor 
Procurement;"  or  970.S2,  "Contract 
Clauses  for  Management  and  Operating 
Contracts."  The  Depaftment  is, 
however,  making  cha|iges  based  on  the 
two  other  comments  made  by  this 
commenter.  Concern  was  expressed  that 
the  proposed  rule  did  ^ot  contain  the 
provision  previously  ^Dund  at  DOE-PR 
9-50.601-2(b)  which  aMthorized  a 
contractor  with  an  approved  purchasing 
system  to  make  determinations  of 
nonavailability  from  domestic  sources 
for  individual  acquisitions  not  exceeding 
$25,000.  The  commentjer  anticipated 
delays  in  obtaining  approval  to  acquire 
items  clearly  not  available  horn 
domestic  sources.  To  alleviate  this 
concern,  a  section  970.2501  has  been 
added  which  referencfes  the  list  of 
excepted  items  found jat  FAR  25.108(d). 
The  commenter  also  stated  that 
970.1508-408(a]  did  n(it  discuss  the 
exemptions  normally  Available 
regarding  submission  land  certification 
of  cost  or  pricing  dati  Section  970.1508- 
408  has  been  correcte  1  in  the  Hnal  rule 
to  read  970.1508-1,  "C  ost  or  Pricing 
Data."  A  new  paragraph  (b](3]  has  been 
added  to  this  subsection  to  note  that  the 
exemptions  at  FAR  ll804-3  apply  to 
subcontractors  under  management  and 
operating  contracts. 

Comment:  One  com  menter  noted  that 
970.227(>-4{e).  "Condijct  of  employees 
and  consultants  of  DC  )E  Management 
and  Operating  certair  other 
contractors,"  and  contained  an 
extraneous  and  misleading  statement: 
"Therefore,  there  is  nb  general 
prohibition  against  eqiployees  as  other 
citizens."  The  commehter  suggested  it 
be  deleted. 

Response:  The  statement  was  the 
result  of  a  typographical  error.  It  has 
been  deleted.  The  coirected  section  has 
been  renumbered  anq  relocated  to 
970.2272.  j 

In  addition  to  the  cjianges  resulting 
from  public  comment|  received  pursuant 
to  this  rulemaking,  the  Department 
wishes  to  highlight  four  areas  in  this 
final  rule.  They  involfe  Subpart  909.4, 
"Debarment,  Suspen^on,  and 
Ineligibility;"  Part  9501.  "Extraordinary 
Contractual  Actions,'!  Part  972,  "Foreign 


Ownership,  Control  or  Influence  Over 
Contractor"  and  Part  953,  "Forms." 

As  was  mentioned  in  the  notice  of 
proposed  rulemaking,  DOE  has  been 
conducting  a  separate  rulemaking 
concerning  its  procedures  regarding  the 
debarment  or  suspension  of  contractors 
and  assistance  recipients.  The  purpose 
of  the  separate  rulemaking  was  to 
establish  uniform  procedural  coverage 
of  this  topic  for  financial  assistance 
recipients  as  well  as  contractors.  These 
procedures  have  been  placed  at  10  CFR 
Part  1035.  Completion  of  this  separate 
rulemaking,  published  in  the  Federal 
Register  on  February  3. 1984,  at  49  FR 
4314  necessitated  minor  revision  of 
909.4.  The  coverage  being  included  in 
the  final  rule  pubhshed  today  directs 
readers  to  10  CFR  Part  1035  for  guidance 
concerning  debarment  and  suspension 
and  advises  that  the  FAR  is  the  source 
for  guidance  concerning  ineligibility.  In 
addition  to  909.4,  944.202-1,  944.202-2. 
944.303,  944.305-2.  970.4403(f),  and 
970.5204-22  have  also  been  amended. 

At  Part  950,  "Extraordinary 
Contractual  Action"  of  the  final  rule 
published  today  the  Department  has 
made  the  requirements  of  FAR  Part  50 
applicable  to  the  processing  of  claims 
under  Pub.  L.  85-804.  As  such,  the 
Department  applies  the  requirements  of 
FAR  Part  50  to  DOE  without  further 
implementation.  Any  future  changes  to 
Departmental  policy  and  procedure  in 
this  area  will  be  undertaken  through  a 
separate  rulemaking. 

The  proposed  rule  contained  Part  972, 
Foreign  Ownership,  Control  or  Influence 
Over  Contractor.  The  FOCI  provision  in 
the  rule  being  published  today  is  being 
relocated  from  Part  972  to  904.70 
because  this  provision  is  more 
appropriately  placed  in  Part  904  which 
discusses  administrative  matters. 

This  subpart  is  intended  to  help  DOE 
identify  and  prevent  situations  in  which 
FOCI  over  contractors  with  access  to 
classified  information  and  special 
nuclear  material  may  pose  an  undue  risk 
to  the  common  defense  and  security. 
The  DOE  has  been  developing  this 
provision  through  a  separate  rulemaking 
as  an  amendment  to  the  DOE 
Procurement  Regulations  (See  notice  of 
proposed  rulemaking,  48  FR  34396,  July 
28, 1983).  The  final  rule  amending  the 
DOE  procurement  regulation  (See  49  FR 
7374,  February  29, 1984)  addressed  the 
public  comments  received  and  the 
specific  changes  made  resulting  from  the 
comments.  That  discussion  is  not 
repeated  here. 

The  final  rule  published  today 
substantively  contains  the  same 
language  as  the  final  rule  on  FOCI 
which  was  incorporated  into  the  DOE 


procurement  regulation.  The  following 
summarizes  the  significant  changes  that 
have  been  made  to  the  FOCI  provisions 
and  that  were  discussed  in  the  February 
29  Federal  Register  rule  mentioned 
above.  Unclassified  sensitive 
information  which  was  previously 
included  in  the  scope  of  the  subpart  is 
now  excluded.  In  addition  to  focusing  on 
the  DOE's  evaluation  efforts,  on 
potential  threats  to  classified 
information  and  special  nuclear 
material,  this  change  allows  for  a 
simplified  process  that  will  enable  DOE 
to  monitor  FOCI  on  a  corporation-by- 
corporation  basis,  utilizing  the  existing 
security  facility  process,  rather  than  on 
a  contract-by-contract  basis.  The 
revised  language  also  includes  examples 
of  types  of  plans  that  can  be  utilized  to 
mitigate  the  foreign  influence,  if  deemed 
necessary.  Finally,  a  new  subsection  has 
been  added  describing  when  contract 
termination  will  be  considered. 

The  Department  has  deleted  Part  953, 
"Forms,"  in  the  final  rule  being 
published  today.  Part  53  of  the  FAR 
contains  contract  related  forms  for  use 
by  Government  employees  and  those 
seeking  or  having  Government 
contracts.  The  DOE  has  elected  to- utilize 
the  FAR  forms  without  introducing  new 
forms  of  its  own.  Forms  for  use  by  DOE 
employees  for  internal  administrative 
purposes  will  be  developed  and  utilized 
in  accordance  with  the  DOE  Directive 
related  to  forms.  Such  internal  forms  are 
not  considered  to  be  of  interest  to  the 
general  public  and  the  DOE  does  not 
propose  to  publish  such  forms  in  the 
DEAR.  If  the  Department  does  develop 
forms  for  use  by  the  public,  it  will 
publish  these  through  rulemaking  and 
obtain  such  approvals  as  necessary. 

In  addition  to  the  actions  discussed 
above,  numerous  revisions,  additions, 
edits,  deletions  and  sequential 
repositionings  are  being  made  in  the  text 
published  in  the  final  rule  today  to 
correctly  identify  and  align  certain 
parts,  subparts,  sections,  or  subsections 
into  a  more  logical  or  required  location. 
Corrections  to  erroneous  citations  and 
cross  references  and  paragraph  number 
changes  are  being  made  to  properly 
tract  the  numbering  sy^em  of  the  FAR. 
Many  of  these  revisions  were  suggested 
by  the  Federal  Register.  Syntax  changes 
are  also  being  made  to  some  text  that 
appeared  in  the  proposed  rule  to  more 
clearly  and  succinctly  express  its  intent 
and  meaning.  In  some  cases,  relatively 
minor  substantive  changes  have  been 
made.  The  revisions  are  summarized  as 
follows: 

(1)  Subsection  901.104-70  of  the 
proposed  rule  described  a  procedure  by 
which  the  Department's  regulation 
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would  show  certain  parts  or  subparts  as 
"Reserved"  if  there  was  no  need  to 
implement  the  FAR  at  such  parts  or 
subparts.  Further  discussion  with  the 
staff  responsible  for  publication  of  the 
Code  of  Federal  Regulations  has 
indicated  there  is  no  need  for  such  a 
practice.  If  the  DEAR  does  not 
implement  or  supplement  a  particular 
FAR  part  or  subpart,  there  will  be 
nothing  indicated  and  the  reader  will 
rely  on  the  FAR  only.  This  subsection  of 
the  proposed  rule  is  deleted  in  the  final 
rule. 

(2)  Subsection  901.603-72(b)  was 
■  revised  to  delete  the  paragraph  as 

unnecessary.  As  a  result,  paragraph  (c) 
becomes  paragraph  (b). 

(3)  Section  902.1,  "Definitions,"  was 
changed  to  delete  the  authority  to  ratify 
unauthorized  contract  and/or  contract 
modification  awards  from  the  listing  of 
authorities  of  the  "Head  of  the 
Contracting  Activity."  This  results  from 
an  earlier  change  in  the  DOE-PR  at  47 
FR  21539,  May  19, 1982,  which  had  not 
been  noted  in  the  proposed  rule. 

(4)  Subsection  903.101-3  regarding 
"Standards  of  Conduct."  was  amended 
to  add  a  requirement  that  contracting 
activities  maintain  a  "Standards  of 
Conduct  Notebook  for  Acquisition  and 
Assistance  personnel"  and  that  DOE 
acquisition  and  assistance  personnel 
review  it  on  an  annual  basis  and  certify 
their  understanding  of  its  contents. 

(5)  Section  904.403  was  amended  to 
delete  the  specific  dates  noted  for  each 
DOE  Order  cited  therein.  The  most 
current  order  is  always  applicable. 

(6)  Subsection  904.601-70  was 
amended  to  delete  the  reference  to 
Standard  Form  295  from  paragraph 
(b)(4)  for  reasons  explained  in  the 
discussion  of  pubHc  comments  of  this 
preamble.  The  reference  to  Part  953  as 
the  place  where  forms  illustrations  are 
found  was  also  deleted  by  the  omission 
of  subparagraph  (b)(5)  of  this  section 
since  Uiere  is  no  Part  953. 

(7)  Subsection  904.601-70  was  revised 
at  paragraph  (b)(2)  and  (b)(3)  to  refer  to 
"small  purchase  limit"  rather  than  the 
proposed  specific  dollar  limitation  of 
$10,000.  J     , 

(8)  Subpart  904.70  in  the  proposed  rule 
covered  representations  and 
certifications.  This  section  was 
rewritten  and  moved  to  915.406-5. 
Coverage  on  "Foreign  Ownership. 
Control,  or  Influence  over  Contractors" 
was  added  as  a  new  section  under 
904.70.  This  had  been  located  at  Part  972 
in  the  proposed  rule.  Changes  were 
made  as  was  explained  in  the  public 
comments  section  of  this  preamble. 

(9)  Section  905.403  was  edited  to  add 
a  new  paragraph  (b)(3)  to  provide  that 
contracting  officers  advise  the  Office  of 


Congressional  Relations  48  hours  prior 
to  the  time  of  contract  execution  for 
Special  Research  Contracte  of  $50,000  or 
greater. 

(10)  Section  907.102  was  amended  to 
delete  reference  to  specific  DOE  Orders 
involving  acquisition  planning  and  in 
lieu  thereof  referenced  the  complete 
series  of  5700  series  of  DOE  Orders. 

(11)  Section  908.7119,  regarding  the 
acquisition  of  "gas  masks  and  canisters" 
and  was  deleted  as  these  items  are  no 
longer  stockpiled  by  DOE. 

(12)  Section  908.7120.  regarding 
acquisition  "masking  devices"  was 
deleted  as  they  are  no  longer  stockpiled 
by  DOE. 

(13)  Section  908.7121(c)  was  amended 
to  add  text  inadvertently  omitted  in  the 
proposed  rule,  that  lithum  is  available  at 
no  cost  through  the  DOE,  Oak  Ridge 
Operations  Office. 

(14)  Subsection  909.104-70  was 
amended  to  delete  the  "-70"  reference 
and  to  reidentify  the  subsection  as 
909.104-1,  "General  Standards,"  to  be 
the  same  as  FAR.  Paragraphs  (a)  and  (c) 
were  reidentified  as  paragraphs  (b)  and 
(g)  respectively  (the  appropriate  FAR 
paragraphs  which  the  DOE  text 
implements). 

(15)  Subsections  909.570-14  and  -15 
were  created  to  include,  as  a  separate 
section,  the  examples  and  format 
language  included  the  proposed  rule  as 
Appendix  A  and  B  to  909.570.  The 
Federal  Register  suggested  the  change. 

(16)  Section  910.004  was  revised  to 
identify  the  language  in  the  proposed 
rule  as  paragraph  (f)  and  give  it  a  title, 
"Specifications  for  concrete  using  fly 
ash."  It  is  now  consistent  with  FAR.  A 
new  paragraph  (g)  was  added  to  contain 
the  language  included  in  the  proposed 
rule  at  917.7200.  The  paragraph  more 
directly  deals  with  specification 
requirements. 

(17)  Section  915.105.  "Competition" 
was  revised  at  (a)(1)  to  raise  the 
threshold  for  documenting 
noncompetitive  small  purchases  from 
$500  to  $1,000  in  order  to  confonfi  to 
FAR. 

(18)  Section  915.105(c)(2).  Regarding 
the  format  for  a  "Justification  for 
Noncompetitive  Acquisition"  has  been 
removed.  This  is  internal  guidance 
adequately  covered  in  the  DOE 
Directive  System. 

(19)  Subsection  915.106-1  was  deleted 
as  unnecessary.  FAR  coverage  will 
suffice. 

(20)  Section  915.200  was  amended  to 
redesignate  paragraph  (1)  as  paragraph 
(b)  and  move  paragraph  (2)  to  new 
915.201  as  paragraph  (a). 

(21)  Section  915.201  was  added  as  a 
new  section  titled  "National 
Emergency."  The  text  at  paragraph  (2)  of 


915.200  was  relocated  as  paragraph  (a). 
The  language  in  the  proposed  rule  at 
gi5.201(b)  supports  the  FAR  text  at 
915.201(a). 

(22)  Section  915.404  was  deleted.  The 
language  in  FAR  15.404  "Presolicitation 
Notices  and  Conferences,"  at  paragraph 
(c),  was  deemed  sufficient  upon  re- 
evaluation. 

(23)  Subpart  915.5  was  revised  to  more 
closely  follow  the  sections  and 
subsections  of  the  FAR.  Separate  "-70" 
DOE  designations  were  not  considered 
necessary  on  re-evaluation.  Most  of  the 
revised  language  is  additional 
implementation  of  FAR  text  Only 
editorial  changes  were  made  in  the  text 
Location  was  the  major  revision  and  is 
recapped  as  follows: 

915.503:  Added  as  a  new  section  titled 
"General."  Relocated  paragraph  (a) 
from  915.504-72  as  complementary 
language  to  FAR  paragraph  (c)(5)  of 
FAR  15.503.  Added  new  language  as  a 
paragraph  (f)  to  better  explain  that 
unsolicited  proposals  for  the 
performance  of  support  services  are 
not  acceptable. 
915.504:  Added  as  a  new  section.  See 

915.504-70. 
915.504-70:  Re-identified  as  915.504 
Advance  Guidance  except  paragraph 
(e)  which  moved  to  a  new  subsection 
915.506-2  "Evaluation."  915.504-70 
deleted  and  last  sentence  of 
paragraph  (b)(7)  was  deleted  as  being 
unclear. 
915.504-71:  Relocated  as  paragraph  (g) 
of  new  subsection  915.506-2  since  it 
deals  with  evaluating  a  contractor  per 
Subpart  909.1  and  FAR.  No  text 
change.  915.504-71  deleted. 
915.504-72:  Relocated  paragraph  (a)  as 
paragraph  (c)(5)  of  new  915.503 
General.  Pargraph  (b)  was  reidentified 
as  915.505,  Content  of  Unsolicited 
Proposals.  Paragraph  (b)(5)  of  FAR 
15.505  deals  with  the  thrust  of  this 
paragraph.  A  correct  reference  to 
subpart  on  Cost  Participation  was 
added.  Paragraph  (c)  was  relocated 
under  the  new  subpart  915.506-2 
Evaluation.  915.504-72  deleted. 
915.505:  A  new  section,  "Content  of 
unsolicited  proposals"  was  added. 
See  915.504-72  Comment. 
915.506:  Re-positioned  paragraph  (a)  to  a 
new  915.509  Limited  use  of  data, 
which  was  deemed  a  more 
appropriate  location. 
915.506-70:  Paragraph  (a)  was  relocated 
as  paragraph  (b)  of  a  new  915.506-1. 
"Receipt  and  Initial  Review."  This 
language  supported  the  text  of  FAR 
15.506-(b)  thus  the  new  section 
believed  more  appropriate  than  a  -70 
DOE  supplement.  The  remaining 
paragraphs  of  this  section  were 
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identified  as  moreappropriate  to  FAR 
15.506-2.  thus  repositioned  a  new 
15.506-2. 

915.506-1:  Added  as  ia  new  section  tided 
"Receipt  and  Initial  Review"  in  order 
to  clearly  implemgnt  FAR.  Paragraph 
(a)  of  915.506-70  rf  located  to  this 
section  as  paragraph  (b)  which 
implements  FAR  8n5.601-l(b). 

915.506-2:  Added  as  new  section, 
"Evaluation".  Paragraph  (c)  of 
915.504-72  of  the  proposed  rule 
repositioned  to  th^  section  to  support 
textofFARl5.50eh2.1. 

915.507-70:  Deleted  t-70"  Reference  and 
re-identified  as  paragraph  (d)  under  a 
new  915.507  Contrtacting  Method.  No 
need  for  a  suppleiriental  DOE 
paragraph. 

915.509:  Added  as  n«w  section  titled 
"Limited  Use  of  D^ta. '  Paragraph  (a) 
of  915.506  relocated  to  this  section 
Text  was  appropriate  to  use  of  data. 

915.570:  Deleted  as  the  text  was  placed 
at  943.170. 

(24)  915.611(d)  Mcf  ed.  without 
change,  to  915.612(gj 

(25)  Subsection  91J 
to  add  a  paragraph  te)  which  was 
inadvertenUy  omittad  from  Federal 
Register  issuance.  Tpe  paragraph 
permits  contracting  officers  to  waive  the 
requirement  for  audjt. 

(26)  Subsection  915.971-2  was  edited 
to  delete  the  last  sentence  included  in 
the  proposed  rule.  Internal  coordination 
of  this  language  indicated  it  was  being 
misunderstood  and  was  not  clear.  The 
idea  was  added  bac)c  as  a  new 
paragraph  (h)  of  9151971-4. 

(27)  Subsection  91J5.971-4  was  revised 
to  add  (in  addition  tb  paragraph  (h) 
referenced  above)  ajnew  paragraph  (g) 
to  reflect  increases  ip  fee  schedules  that 
may  be  necessary  if] a  fixed  price 


i.805-70  was  edited 


The  curves  are 
Lbursement  type 


contract  is  negotiat 
based  on  a  cost  rei 
contract. 

(28)  Subsection  9^5.971-5  was  revised. 
Paragraph  (a)  was  rewritten  and 
subdivided  into  additional  paragraphs  to 
provide  a  better  unqerstanding  of  what 
was  intended  and  tlie  applicability  of 
the  additional  paragraphs  in  the 
subsection.  Language  was  added  to 
include  specific  adjustment  factors  if 
fixed  price  contracti  are  negotiated  oi' 
the  contractor  fumifhes  its  own 
financing.  These  w(te  overlooked  in  the 
proposed  rule.  I 

(29)  Section  915.971-6  was  amended  at 
(a)(10]  to  add  language  to  identify  the 
term  "equipment"  ti^  be  that  which 
becomes  Government-owned.  Paragraph 
(a)(10)  was  amended  to  state  equipment 
addressed  at  this  s^tion  does  not 
include  "special  eq»>ipment." 

(30)  Section  917.70O7  was  added  to 
provide  guidance  ott  in-kind 
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contributions.  This  guidance  was 
omitted  from  the  proposed  rule  due  to 
an  administrative  oversight.  The 
provision  was  in  the  DOE^PR  9-4.5907 
as  a  result  of  rulemaking  completed  on 
July  22. 1983.  at  46  FR  33642. 

(31)  Subsection  917.7106-2  was 
amended  at  paragraph  (g)  to  add  a  new 
subparagraph  (1)  to  indicate  that  field 
offices  are  responsible  for  the  cost/price 
analysis  of  a  SRC  proposal. 

(32)  Section  917.7107;  and  Subsection 
917.7107-1  were  amended  to  correct 
format  errors.  Section  917.7107  was 
retiUed  "Contract  Content,"  Section 
917.7107,  "General,"  in  the  proposed  rule 
was  reidentified  as  subsection  917.7107- 
1  "General,"  in  the  final  rule.  Subsection 
917.7107-1  of  the  proposed  rule  was 
reidentified  as  917.7107-2,  "Financial 
requirements."  in  the  final  rule.  Minor 
text  edits  made  and  the  paragraphs 
were  subdivided  for  easier  reading. 

(33)  Section  917.7113  was  amended  by 
adding  "or  other  nonprofit  institutions" 
to  the  title  line  so  that  it  now  reads 
"Format  for  Special  Research  Contracts 
with  educational  institutions  or  other 
nonprofit  institutions."  This  corrects  an 
error  as  Special  Research  Contracts 
have  previously  been  available  to  both 
educational  institutions  and  other 
nonprofit  institutions. 

(34)  Subpart  917.72  was  relocated  in 
paragraph  (g)  of  910.004  with  minor  edits 
to  fit  a  single  paragraph  format. 

(35)  Subpart  917.73  was  relocated  as  a 
paragraph  at  945.303-1  with  minor  edits 
to  fit  a  single  paragraph  format. 

(36)  Subpart  917.74  was  amended  to 
reidentify  this  subpart  as  917.72  and  to 
renumber  all  sections  and  subsections 
accordingly.  Additionally,  the  text  of 
917.7401  (proposed  rule)  was  added  to 
subpart  917.7400  (proposed  rule)  "Scope 
of  part."  and  917.7401  (proposed  rule) 
was  deleted. 

(37)  Subpart  917.75  was  amended  to 
renumber  the  subpart  as  917.73. 

(38)  Subpart  917.76  was  amended  to 
renumber  the  subpart  as  917.74. 

(39)  Subpart  917.77  was  amended  to 
renumber  the  subpart  as  917.75. 

(40)  Subsection  917.7502-2(b){2)  was 
reidentified  as  917.7301-2(b)(2)  and  was 
amended  to  add  a  requirement  that 
concurrence  be  obtained  from  the 
Procurement  Director  of  the  office 
assigned  to  issue  a  Program  Research 
and  Development  Announcement  before 
that  solicitation  technique  is  chosen. 

(41)  Section  919.102  of  the  proposed 
rule  has  been  deleted  because  the  final 
FAR  includes  this  information. 

(42)  Subsection  919.502-2  was  added 
to  emphasize  that  architect-engineer 
acquisition  procedures  must  conform  to 
the  Brooks  Act  (Pub.  L.  92-582)  as 
implemented  at  FAR  Part  36. 


(43)  Subsection  919.705-5  was  added 
and  titled  "Awards  involving 
subcontracting  plans."  A  paragraph  (b) 
was  added  to  implement  the  FAR. 

(44)  Subsection  919.705-6  was  added 
and  titled  "Postaward  responsibiUties  of 
the  contracting  officer."  A  requirement 
was  added  to  require  the  contracting 
officer  to  submit  a  copy  of  the 
information  given  to  SBA,  as  a  result  of 
FAR  19.705-6.  to  the  Office  of  Small  and 
Disadvantaged  Business  UtiUzation, 
DOE  HQ. 

(45)  Section  920.302  was  deleted.  This 
section  limited  the  usage  of  certain 
clauses  in  DOE  Construction  contracts. 

(46)  Subsection  922.403-70,  "General." 
was  changed  to  become  922.470 
"Applicability."  The  unnumbered 
paragraphs  of  the  proposed  rule  were 
numbered  (a)  and  (b)  respectively. 
Subpart  922.4  of  the  FAR  was  reserved. 
Subpart  922.4  had  anticipated  a  FAR 

,  subpart.  Since  FAR  22.4  was  in  essence, 
■reserved,  subpart  922.4  (proposed  rule 
y  number)  has  been  renumbered  with 
^  minor  reformating  to  more  properly 
reflect  the  content  to  be  that  of  the  DOE. 

(47)  Subsection  922.403-71, 
"Noncoverage  (Davis-Bacon  and 
Copeiand  Acts),"  was  amended  to  move 
the  paragraph  cited  therein  to  other 
secfions.  Paragraphs  (a)  (1).  (2),  (3),  (4), 
(5),  (6),  (7),  and  (8)  were  repositioned  as 
subparagraphs  of  paragraph  (c)  of  the 
new  section  922.470  "Applicabifity," 
discussed  in  note  (46).  Paragraphs  (b) 
and  (c)  were  moved  to  be  paragraphs  (d) 
and  (e)  of  the  new  922.470. 

(48)  Subsection  922.403-72, 
"Administrative  controls  and  criteria  for 
application  of  the  Davis-Bacon  Act  in 
operational  or  maintenance  activities," 
was  relocated  to  Part  970  as  970.2273 
since  the  subject  matter  dealt  with 
operating  contracts  it  was  considered 
more  appropriate  to  Part  970,  "DOE 
Management  and  Operating  Contracts." 

(49)  Subsection  922.403-7301 
contained  unnecessary  language  and 
was  deleted. 

(50)  Subsection  922.403-7302,  "Specific 
examples,"  Was  renumbered  as  922.471 
and  titled,  "Decisions  and  other  guides 
in  difficult  areas."  The  text  of  this 
renumbered  section  was  unchanged 
except  for  paragraph  (h)  "Experimental 
Installations,"  which  was  moved  to 
become  paragraph  (c)  of  the  970.2273 
established  in  part  970.  The  text  of  this 
paragraph  dealt  with  work  in  DOE 
owned  facilities  by  operating 
contractors. 

(51)  Section  922.404,  "Wage 
Determinations,"  included  no  text  in  the 
proposed  rule.  This  section  was 
renumbered  as  922.472  and  the 
paragraphs  at  922.404-2  and  922.404-70 
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were  added  to  it  and  renumbered 
accordingly. 

(52)  Section  922.405.  "Administration 
and  enforcement,"  was  renumbered  as 
922.473.  Paragraphs  (a)  and  (b)  of 
922.405-70,  "Responsibilities,"  were 
relocated  to  this  section. 

(53)  Subsection  922.405-70. 
"Responsibilities,"  was  deleted. 
Paragraphs  (a)  and  (b)  were  relocated  to 
922.473  as  (a)  and  (b). 

(54)  Section  922.470,  "AppUcability," 
was  added.  See  Note  (46). 

(55)  Section  922.471,  "Decisions  and 
other  guides  in  difficult  areas,"  was 
added.  See  note  (49). 

(56)  Section  922.472  "Wage 
determinations,"  was  added.  See  note 

(51). 

(57)  Section  922.473.  "Administration 
and  enforcement,"  was  added.  See  Note 
(52). 

(58)  Subpart  922.70  was  added  as  a 
new  subpart  as  a  result  of  repositioning 
the  text  previously  contained  in  the 
proposed  rule  at  970.2270-1. 

(59)  Section  922.803  was  amended  to 
delete  paragraph  (c)  regarding  "referral 
lists."  Such  referral  lists  are  not 
maintained  for  the  purposes  cited  in  (c). 

(60)  Section  923.7001  was  amended  to 
delete  the  second  paragraph  as  it 
involved  management  and  operating 
contracts  which  are  separately  covered 
at  Part  970. 

(61)  Section  932.7103  was  amended  to 
add  a  paragraph  (e)  to  clarify  that  the 
interest  penalties  do  not  apply  to 
contracts  awarded  prior  to  October  1, 
1982.  unless  provided  for  by  a  contract 
clause. 

(62)  Subpart  924.70  was  relocated  to 
927.70  in  the  final  rule.  Narrative 
material  in  this  subpart  that  duplicated 
material  appearing  at  927.402-4  of  the 
proposed  rule  has  been  deleted  from  the 
final  rule  as  relocated  at  927.70. 
Solicitation  and  contract  provisions  that 
duplicated  provisions  contained  in 
952.227  of  the  proposed  rule  have  been 
deleted  from  the  material  relocated  at 
927.70. 

(63)  Subsection  924.702  was  amended 
to  delete  the  text  at  paragraph  (c).  It 
duplicated  language  at  952.227-76  and 
was  unnecessary. 

(64)  Section  924.703  of  the  proposed 
rule  has  been  deleted  with  an 
instruction  added  at  927.7003  to  use  the 
notice  at  FAR  15.413-2(e)  for  soHcited 
proposals  and  FAR  15.509(d)  for 
unsolicited  proposals  in  its  stead. 

(65)  Subsection  925.902-70  was 
deleted  in  the  final  rule. 

(66)  Section  925.903  was  added  to 
require  submission  of  determinations 
and  reports  required  therein  to  the 
Procurement  Review  Office  Hqs. 


(67)  Subsection  927.402-4  dealing  with 
the  treatment  of  data  under  management 
and  operating  contracts  was  moved  to 
970.2702  so  that  Part  970  will  be  a  single 
repository,  to  the  extent  possible,  of 
regulations  governing  such  contracts. 

(68)  Subpart  927.70.  See  item  (62) 
above. 

(69)  Section  927.7000(c)  which 
appeared  in  the  proposed  rule  at 
924.7000(c)  and  952.227-74.4,  has  been 
restyled  as  a  representation  by  the 
external  evaluator  to  require  their 
signature. 

(70)  Section  927.7002.  in  the  final  rule 
which  appeared  at  927.702  in  the 
proposed  rule  was  amended  to  direct 
the  use  by  proposers  of  the  proprietary 
data  marking  legend  at  FAR  52.215-12 
for  solicited  proposals  and  FAR  15.509 
for  unsoHcited  proposals.  This  is  in  lieu 
of  the  single  DOE  Notice  that  appeared 
in  the  proposed  rule  at  927.702(c). 
Conforming  changes  have  been  made 
6ls6  where* 

(71)  Subsection  928.101-70;  928.102-70; 
and  928.103-70  were  added  as  new 
subsections  covering  review 
requirements  for  the  different  types  of 
bonds.  These  subsections  resulted  from 
clarifying  the  intent  of  928.106-70  of  the 
proposed  rule  which  was  then  deleted. 
The  intent  of  the  change  was  to  align  the 
DOE  review  requirements  with  the 
applicable  bond  type. 

(72)  Subsection  928.106-70  was 
deleted.  See  Note  (71). 

(73)  Part  930  was  deleted  in  its 
entirety.  The  FAR  is  adding  the  same 
language  in  its  first  revision.  The'  DOE 
language  appears  unnecessary  and 
would  be  a  duplication. 

(74)  Subsection  934.005-2  was  moved 
in  its  entirety  to  become  a  section  in  970 
as  its  content  on  mission-oriented 
solicitations  addressed  contractors 
subject  to  970  of  this  regulation.  It  has 
been  designated  970.70. 

(75)  Section  935.014  was  added  and 
titled.  "Government  property."  to 
implement  the  FAR  provision  that 
agencies  can  establish  different 
thresholds  for  vesting  title  of  property  in 
the  contractor.  FAR  stated  $5,000;  DOE 
prefers  $1,000.  This  involves  property 
under  research  contracts  with 
educational  and  nonprofit  institutions. 

(76)  Section  935.070  entitled.  "Contract 
Clauses."  was  added  to  include  a 
requirement  for  a  "Key  Personnel" 
clause.  The  clause  was  added  at 
952.235-70.  The  clause,  previously  found 
at  FPR  1-7.404-6.  appears  to  have  been 
inadvertently  omitted  from  FAR.  The 
clause  is  needed  for  research  contracts. 

(77)  Section  936.202  was  added  and 
titled  "Specifications"  by  deleting  the  "- 
70."  "-71."  and  "-72"  designations  from 
936.202-70.  -72  respectively.  No  text 


changes;  only  minor  edits  to 
accommodate  new  structure. 

(78)  Subsection  936.202-72  of  the 
proposed  rule  was  revised  to  increase 
dollar  limits.  The  suffix  "-72"  was  also 
removed  as  per  previous  conunent. 
Paragraph  (a)  includes  a  provision  that 
allows  DOE  to  charge  the  full  cost  of 
specification  and  drawing  packages  for 
construction  solicitations  up  to  a 
maximum  of  $100.  The  actual  cost  of 
reproducing  packages  has  sometimes 
exceeded  $100  per  set.  The  limit  has 
been  increased  to  $500  per  set. 

(79)  Subsection  936.602-2,  "Evaluation 
Boards."  was  added  to  reidentify  text  in 
the  pro(>osed  rule  as  an  implementation 
of  the  FAR  text  rather  than 
supplemental  text.  This  section  includes 
the  information  in  the  proposed  rule  at 
936.603-71(a). 

(80)  Subsection  936.602-3,  "Evaluation 
board  functions,"  was  added  to  better 
implement  the  FAR.  It  includes  the 
information  in  the  proposed  rule  at 
936.603-72  (a)  and  (c);  936.603-73; 
936.603-74.  and  936.603-77. 

(81)  Subsection  936.602-4.  "Selection 
authority,"  was  added.  The  text  was 
taken  from  936.603.75  and  was 
designated  (b)  in  the  new  location. 

(82)  Subsection  936.603-70  was 
renumbered  in  the  final  rule  as  936.602- 
70. 

(83)  Subsection  936.603-71  was 
corrected.  The  identification  should 
have  properly  read  936.602-3. 
"Evaluation  board  functions."  The 
Department  has  repositioned  the  first 
half  of  paragraph  (a)  into  a  new  936.602- 
2,  "Evaluation  boards."  and  renumbered 
paragraphs  accordingly  in  both  the  "-2" 
and  "-3"  subsections. 

(84)  Subsection  936.603-72  was 
deleted.  The  text  was  relocated  under  a 
new  936.602-3.  "Evaluation  Board 
Functions."  Paragraph  (a)  became  (a)(2), 
(b)  became  c(l)  and  (c)  became  (c)(2). 

(85)  Subsection  936.603-73  was 
deleted.  The  language  was  relocated  as 
paragraph  (c)(3)  of  936.602-3  to 
correspond  with  FAR. 

(86)  Subsection  936.603-74  was 
deleted.  The  text  of  paragraph  (a) 
became  (a)(1)  of  936.602-3.  Paragraphs 
(b)  and  (c)  became  (c)(4)  of  936.602-3. 

(87)  Subsection  936.603-75  was 
relocated  to  936.602-4,  "Selection 
authority"  and  the  text  designated  as 
paragraph  (b)  to  correspond  to  FAR 
36.602-4. 

(88)  Subsection  936.603-76  was 
deleted  and  the  text  was  moved  to 
become  part  of  the  existing  text  at 
936.601  "Policy"  as  it  addresses  policy 
and  procedure  issues. 

(89)  Subsection  936.60»-77.  was 
amended  to  move  text  to  become 
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I  was  deleted  as 


paragraph  (cH5)  of  90B.6Q2-3  to 
correspond  with  the  FAR. 

(90)  Subsections  936.e06-70,  -71.  -72,  - 
73  were  renumbered  to  delete  the  dash 
references.  Their  texl  becomes  part  ai 
936.606,  "Negotiations."  which 
addresses  price  proposals,  contract 
prices  and  fees. 

(91)  Subsection  934606-74  was 
deleted  as  unneces 

(92)  SecUoa  936.67 
unnecessary. 

(93)  Subsection  934-609-3,  "Work 
oversight  in  architeclhengineef 
contracts,"  was  add^  to  provide 
instruction  on  and  reijuirements  for  an 
inspection  clause  in  srchitect-engineer 
contracts.  The  cJaus^  was  relocated  at 
952.236-71.  | 

(94)  Section  936.70^    Forms  for  use  in 
contracting  for  archiliect  services"  was 
added  to  famish  instructions  for  use  of 
the  clauce  at  9S2.23&-70. 

(95)  Section  936.7290  was  deemed  to 
be  inappropriate  as  a|  separate  part  on 
negotiation.  Paragraph  [a]  text  was 
deleted  as  duplicating  936.605.  The  text 
of  (a)(1)  through  b(l)(vii)  was  properly 
numbered  and  moved  to  be  part  of 
936.605.  The  remainder  of  936.7200  text 
was  retitled  as  "Acqaisition  of  special 
equipment,"  and  arranged  into 
appropriate  paragraphs  936.7200,  "Scope 
of  Part ';  936.7201  "Definitions;"  and 
936.7202.  "Description  of  Services." 

(96)  Section  936.73^2  "Outline  of 
agreement  for  rental  of  third  party 
owned  construction  equipment"  was 
added  to  move  into  Part  936,  the  third 
party  agreement  fonfat  published  in  the 
proposed  rule  at  970.$604. 

(97)  Section  942.000  was  rewritten  to 
better  define  the  polipy,  responsibilities 
and  structure  of  contract  administration 
in  the  OOE  as  compa^«d  to  the 
Department  of  Defence.  Sections 
942.001,  9*2JXiZ  were  added  to  establish 
and  describe  this  relationship  and 
contract  administratf}n  policies  of  the 
DOE.  1 

(98)  Section  942.801  was  revised  at 
paragraph  (c)  to  mor0  clearly  identify 
the  actions  of  the  contracting  officer  in 
dealing  with  questioaed  cost  in  auditor 
reports. 

(99)  Section  943.17^  was  added  as  a 
result  of  revisions  to  917.7111.  The  issue 
deals  with  modifying  a  contract  to 
extend  it.  It  was  proposed  at  917 
because  the  text  addi«sses  contracts 
resulting  from  unsolicited  proposals. 
Since  the  issue  dealawith  modifyng  a 
contract  to  extend  the  performance 
period,  it  was  relocated  to  Pari  943.170 
as  a  unique  DOE  modification 
requirement.  It  has  been  titled 
"Extension  of  contraf:ts  resulting  from 
unsolicited  proposal*." 
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(100)  Section  944.1(n  was  amended  to 
delete  the  first  two  sentences  as  being 
confusing  and  misleading. 

(101)  Subsection  944.202-1, 
''Responsibilities,"  was  added  to  be 
more  specific  in  the  responsibilities  of 
the  contracting  officer  in  consenting  to 
subcontract  awards. 

(102)  Subsection  944.202-2, 
"Considerations,"  was  added  to  include 
a  requirement  to  refer  to  the  DOE 
Consolidated  List  of  Debarred, 
Suspended,  Ineligible  or  Voluntarily 
Excluded  Awardees. 

(103)  Section  944.302-70  was  amended 
to  delete  the"-70"  suffix.  Paragraph  (a) 
was  edited  to  clarify  the  intent  of  the 
language  in  the  proposed  rule.  FAR 
paragraph  (a)  allows  agencies  to 
establish  lower  thresholds  than  the 
$ia000,000  in  FAR  if  such  are 
considered  appropriate  for  contractor 
procurement  system  reviews.  The 
proposed  rule  imposed  a  DOE 
requirement  of  $5,000,000  in  Government 
sales  for  DOE  cognizant  contractors. 
The  final  rule  amends  this  to  $5,000,000 
of  sales  to  the  DOE  and  only  in  those 
instances  where  there  is  sufficient 
subcontracting  to  support  a  review.  Due 
to  the  changes  in  paragraph  (a)  some  of 
the  text  in  (b)  was  included  in  (a)  to 
conform  with  FAR  44.302(a).  Paragraph 
(c)  of  the  proposed  rule  was  reidentified 
as  paragraph  (b)  and  (c)  to  be 
compatible  with  FAR.paragraphs.  The 
last  sentence  of  944.305-71  was 
relocated  as  paragraph  (d)  of  this 
section. 

(104)  Section  944.305  was  determined 
to  be  a  duplication  of  FAR  language  and 
was  deleted. 

(105)  Subsection  944.305-1.70  was 
considered  to  apply  to  contracts  covered 
by  Part  970.  Appropriate  language  was 
included  in  970.44  and  944.305-70  was 
deleted. 

(106)  Subsection  944.305-1.71  was 
deleted  as  not  applicable  as  a  separate 
DOE  subsection.  The  text  of  (a)  and  (b) 
was  located  as  paragraph  (b)  of  944.302 
and  paragraph  (c)  was  added  to  944.302- 
70  as  a  separate  paragraph  (d). 

(107)  Subsection  944.305-1.72  was 
reidentified  as  944.305-1, 
"Responsibilities."  since  FAR  44.305-1 
addresses  review  requirements. 

(108)  Subsection  944.305-2  was 
deleted  as  being  duplicative  language  of 
paragraph  (c)  at  FAR  305-2  Notification. 

(109)  Subsection  944.305-3  was 
deleted.  Paragraph  (b)  was  considered 
to  be  duplicative  of  FAR.  Paragraph  (c) 
was  relocated  to  944.307,  "Reports." 

(110)  Section  944.307  "reporU,"  was 
added  to  include  a  portion  of  the 
language  ol  old  944.305-3  since  it 
amplifies  the  current  language  of  FAR 
44.307  Reports. 


(111)  Section  945.000  "Scope  of  part," 
was  created  to  clarify  the  applicabiUty 
of  the  DOE  rules  cited  in  the  Part  45  and 
FAR  45  to  DOE  management  and 
operating  contractors  and  restated  in  a 
different  way,  the  applicability  of 
special  test  equipment  and  special 
tooling  requirements  of  the  FAR 
previously  stated  at  945.102-72  of  the 
proposed  rule. 

(112)  Section  945.101  was  revised  to 
delete  the  inclusion  of  special  test 
equipment  and  special  tooling,  which 
was  incorrectly  stated. 

(113)  Subsection  945.102-72  was 
deleted  since  the  subject  was  addressed 
in  a  new  945.000. 

(114)  Subsection  945.303-1  was  added 
to  state  DOE  policies  concerning 
furnishing  of  special  nuclear  materials  to 
contractors.  This  represented  a 
repositioning  of  material  in  the  proposed 
rule  at  971.73. 

(115)  Subsecbon  945.502-71,  was 
amended  at  paragraph  (b)  to  provide  for 
physical  inventories  once  each  year.  The 
paragraph  discusses  the  inventory  and 
control  of  sensitive  items. 

(116)  Subsection  945.505-14  was 
revised  to  indicate  new  dates  for 
submission  of  the  semiannual  reports 
required  by  this  section. 

(117)  Subsection  945.570-5  was 
revised  at  paragraph  (d)  to  add  a 
reference  which  establishes  mileage 
standards  for  specific  types  of  vehicles. 
A  statement  was  also  added  concerning 
the  standard  against  which  vehicle  use 
must  be  measured. 

(118)  Subsection  945.570-8  was 
revised  to  delete  the  last  sentence  on 
contracting  officer  guidance  in 
preparation  and  submission  of  the  motor 
vehicle  reports. 

(119)  Subsection  945.603-71.  "Disposal 
procedures  for  radioactively 
contaminated  personal  property,"  was 
added  to  reference  41  CFR  109-45.50 
regarding  procedures  for  disposal  of 
radioactively  contaminated  property. 

(120)  Subsection  945.607-2  was 
amended  to  move  paragraph  (b)  into  a 
new  945.608-2,  "Standard  Screening." 
Paragraph  (b)  and  (e)  were  rewritten 
into  a  single  paragraph  (b).  There  was 
no  change  in  content. 

(121)  Subsection  945.608-70  was 
deleted  as  it  duplicated  945.607-2. 

(122)  Subsection  945.608-2  was  added 
and  titled.  "Standard  screenirtg."  The 
text  of  paragraph  (b)  of  945.607-2  was 
relocated  to  a  paragraph  b(l).  The  text 
covered  standard  screening  which  was 
the  subject  of  FAR  45.607. 

(123)  Section  947.508  was  added  at  the 
request  of  Maritime  Administration.  The 
titie  is  "Procedures,"  and  covers  ocean 
transportation  by  U.S.  Flag  Vessels.  The 
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added  text  requires  copies  of  contract 
awards  involving  foreign  suppliers, 
which  will  require  ocean  transportation, 
be  forwarded  to  the  Maritime 
Administration. 

(124)  Section  952.100  was  amended  to 
use  the  term  "contract  clauses"  in  lieu  of 
the  term  "general  provisions."  The  FAR 
uniform  contract  format  references 
inclusion  of  "clauses"  and  not 
"provisions."  The  term  "provisions"  is 
assigned  for  use  in  solicitations. 

(125)  Subsection  952.212-72,  "Uniform 
Reporting  System  Clause,"  of  the 
proposed  rule  was  deleted  from  the  final 
rule. 

(126)  Subsection  952.215-18,  "Order  of 
Precedence."  of  the  proposed  rule  was 
revised  to  follow  the  correct  section 
topics  of  the  uniform  contract  format 
and  to  reflect  post  award  situations.  The 
final  sentence  of  this  subsection,  which 
referred  to  952.215-1,  was  deleted  as  this 
was  an  erroneous  reference  mistakenly 
left  in  from  a  preliminary  draft  of  the 
notice  of  proposed  rulemaking. 

(127)  Subsection  952.215-70  was 
added  as  a  new  solicitation  provision 
entitled  "Required  Subcontractor 
Representations  and  Certifications."  The 
purpose  of  the  provision  is  to  alert 
contractors  to  the  need  to  obtain  certain 
certifications  from  their  subcontractors 
if  their  own  contracts  include  certain 
clauses  listed  therein. 

(128)  Subsections  952.222-70  and 
952.222-71,  both  dealing  with  clauses  for 
determinations,  were  deleted.  The 
clauses  were  considered  superfluous 
and  DOE  will  rely  only  on  the  FAR 
coverage  in  this  area. 

(129)  Subsection  952.227-74.2  "Rights 
to  Proposal  Data"  of  the  proposed  rule 
has  been  relocated  to  952.227-^2. 

(130)  Subsection  952.227-80  was 
added  to  include  a  new  solicitation 
provision  entitled  "Technical  Data 
Certification."  It's  purpose  is  to  assure 
that  DOE  does  not  pay  monies  to 
acquire  technical  data  which  it  or 
another  Government  agency  may  have 
already  acquired  or  has  the  right  to 
acquire.  The  provision  also  requires  the 
offeror  or  proposer  to  identify  any 
proprietary  data  it  intends  to  withhold 
pursuant  to  the  "Rights  in  Technical 
Data"  clause  at  952.227-75.  It  has  been 
included  because  many  DOE  contracting 
activities  have  as  a  practical  mater  been 
using  such  a  certification  in  their 
solicitations.  The  second  portion  of  this 
certification  implements  the 
requirements  of  the  solicitation 
provision  at  952.227-83. 

(131)  Subsection  952.227-81  was 
added  to  include  a  new  solicitation 
provision  entitled  "Royalty  Payments 
Certifications."  The  purpose  of  the 
clause  is  to  assure  that  the  DOE  does 


not  include  royalty  payments  in  a 
contract  price  if  it  or  another 
Government  agency  has  previously  paid 
for  such  rights.  Several  DOE  contracting 
activities  had  been  using  this  provision 
in  their  solicitations.  This  certification 
implements  the  requirements  of  41  CFR 
9-9.111,  as  incorporated  by  927.300  of 
this  regulation. 

(132)  SubsecUon  952.227-82.  "Rights  to 
proposal  data"  was  added.  See 
comment  (129). 

(133)  Subsection  952.227-83,  "Rights  in 
Technical  Data  Solicitation  Instruction" 
was  added  to  relocate  the  language 
which  appeared  in  the  proposed  rule  at 
924.704-2  and  952.227-74.5  dealing  with 
identification  of  proprietary  data. 

(134)  Subsection  952.227-84,  which 
appeared  in  the  proposed  rule  at  924.705 
and  952.227-74.6,  describing  the  right  to 
of  proposers  to  request  patent  waivers 
has  been  revised  to  point  out  that  small 
businesses  and  domestic  nonprofit 
organizations  may  retain  title  to  subject 
inventions;  pursuant  to  OMB  Circular 
A-124  and  Pub.  L  96-517. 

(135)  Subsection  952.231-70  was 
added  to  include  a  clause  entitled  "Date 
of  Incurrence  of  Costs."  The  clause  was 
previously  used  by  DOE,  when 
appropriate,  and  its  original  source  is 
FPR 1-7M4-3.  Its  use  is  appropriate,  in 
cost-reimbursement  type  contracts  when 
the  parties  wish  to  record  in  the  contract 
their  advance  agreement  on  certain 
items  of  cost.  The  nature  of  DOE'S 
mission  is  such  that  it  has  a  high 
proportion  of  cost-reimbursement  type 
contracts  and  it  has  chosen  to  continue 
use  of  this  clause  by  placing  it  in  the 
Department's  implementing  regulation. 

(136)  Subsection  952.232-70  was 
amended  to  clarify  its  intent,  llie 
language  in  the  proposed  rule  at 
paragraph  (c)  required  the  contracting 
officer  to  insert  the  number  of  calendar 
days  after  receipt  or  completion  of  work 
to  establish  when  "constructive 
acceptance"  would  be  deemed  to  occur. 
The  intent  was  to  esablish  that 
constructive  acceptance  would  occur  on 
the  last  day  of  the  stated  inspection 
period.  To  preclude  potential 
misinterpretations,  the  second  sentence 
of  paragraph  (c)  was  appropriately 
revised. 

(137)  Subsection  952.232-71  was 
amended  to  add  a  new  provision  at 
paragraph  (d)  establishing  that  a 
payment  will  be  considered  to  have 
been  made  on  the  date  the  Government 
check  was  dated  or  an  electronic 
transfer  of  funds  transfer  payment.  This 
change  pursuant  to  guidance  contained 
in  Federal  Procurement  Regulations — 
Temporary  Regulation  66.  Supplement  1. 
Proposed  paragraph  (d)  renumbered  as 
(e). 


(138)  Subsection  952.232-73  amended 
to  add  new  provision  (d)  requiring  for 
contractors  to  identify  the  contractor's 
authorized  official  for  providing  the 
required  payment  data.  This  change 
based  on  guidance  contained  in  the 
Federal  Procurement  Regulations — 
Temporary  Regulaticm  66,  Supplement  1. 
Proposed  paragraph  (d)  renumbered  as 
(e). 

(139)  Subsection  952.235-70:  See  Note 
(76)  above. 

(140)  Subsection  952.236-71  was 
added  to  include  the  text  of  a  clause 
prescribed  for  inclusion  in  architect- 
engineer  contracts  as  609-3.  The  text  is 
relocated  from  936. 

(141)  Subsection  952.250-1.  "Nuclear 
Hazards  Indemnity"  was  edited  to 
change  the  term  "article"  as  stated  in 
the  clause  at  this  section  to  read 
"clause."  The  term  "article"  is  no  longer 
used  in  the  FAR  system.  The  term 
"clause"  is  preferred.  The  "-1"  reference 
was  also  changed  to  a  "-70"  reference  to 
indicate  it  is  a  DOE  supplemental 
clause. 

(142)  Subsection  952.250-2  "Nuclear 
Hazards  Indemnity— Product  Liability" 
was  edited.  See  comment  for  952250-1 
for  description  of  change.  The  "-2" 
reference  also  changed  to  "-71"  to 
indicate  it  is  a  DOE  clause. 

(143)  Subsection  952.250-70  was 
added  by  renumbering  952.250-1. 

(144)  Subsection  952.250-71  was 
added  by  renumbering  952.250-2. 

(145)  Section  970.0404,  "Safeguarding 
Classified  Information,"  was  established 
in  the  final  rule  to  remind  a  contracting 
activity  awarding  a  management  and 
operating  contract  that  there  may  be 
security  requirements  that  must  be 
included  therein.  Appropriate  locations 
of  the  required  clauses  were  cited.  Four 
subsections  were  established.  They 
basically  are  a  restatement  of  the  same 
language  in  the  proposed  rule  at  904.4. 
Edits  were  made  to  be  consistent  with 
the  part  970  format  No  new  language 
was  added. 

(146)  Subpart  970.08.  "Required 
Sources  of  Supplies  and  Services"  was 
added  by  moving  text  which  had  been  at 
Subpart  970.51  of  the  proposed  rule. 

(147)  Subpart  970.ia  "Specifications, 
Standards,  and  other  Statement  of  Work 
Descriptions"  was  established  in  order 
to  relocate  the  text  in  the  proposed  rule 
at  970.5204-37  from  the  clauses  section. 
The  text  states  that  clause  language 
should  be  created.  (It  is  not  actual 
clause  language  as  are  the  other 
subsections  of  subpart  97a52.)  The  text 
is  more  properly  placed  in  the  subpart 
that  contains  the  direction  that  a 
statement  of  woric  is  necessary  under 
management  and  operating  contracts. 
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970-5204-37  was  amended  to  refer  to 

970.10.  I 

(148)  Section  970.1509-lj  was  amended 
at  paragraph  (e)  to  add  language  to 
clarify  that  approval  of  the  Procurement 
Executive  is  necessary  if  inaximum  fee 
amounts  are  exceeded.    J 

(149)  Section  970.1509-4  was  amended 
to  paragraph  (d)  to  clarify  when  the 
approval  of  Procurement  Executive  is 
necessary. 

(150)  Section  970.1509-^  was  amended 
to  identify  situations  wh^  the  fee 
schedules  may  not  reflect  adequate 
compensation.  I 

(151)  Section  970.1901  was  amended  at 
paragraph  (a)  adding  a  reference  to 
"52.219-9  as  modified  by  052.219-9." 
This  addition  is  intended  jto  clarify  that 
management  and  operating  contracts 
and  their  subcontracts  wjll  contain  the 
FAR  clause  on  "Small  an  i 
Disadvantaged  Business  Subcontracting 
Plan." 

(152)  Section  970.1901(4).  regarding 
use  of  small  business  concerns,  was 
changed  such  that  all  acquisitions  of 
construction  by  Management  and 
Operating  contractors  ar^  set  aside  for 
small  business  concerns  father  than  just 
those  between  $10,000  ai^d  $3,000,000. 
As  a  practical  matter.  Management  and 
Operating  contractors  halve  been  setting 
aside  small  purchases  fof  small  business 
concerns. 

(153)  Section  970.2205  jvas  deleted. 
The  language  not  applicable  to 
management  and  operattig  contracts. 

(154)  Section  970.2207  Was  deleted. 
See  note  for  comment  (1^3). 

(155)  Section  970.2208  Was  amended  to 
simplify  the  language.  Mlich  of  the  text 
included  in  the  proposed  rule  did  not 
directly  address  management  and 
operating  contractors.  Tfce  title  was  also 
changed  to  the  same  as  fAR  22.8.  "Equal 
Employment  Opportuni 

(156)  Subsection  970.J 
moved,  as  written  to  Se 
"Responsibilities."  The 
applicable  to  prime  com 
contracts. 

(157)  Subsection  970. 
and  titled  "Administrati 
criteria  for  application 
Bacon  Act  in  operational  or 
maintenance  activities.']  This  subsection 
was  created  by  repositioning  the  text 
located  in  the  proposed  pile  at  922.403- 
72  under  the  same  title,  i 

(158)  Subpart  970.23  vfas  established 
to  identify,  in  appropriate  text  sections 
of  the  final  rule.  DOE  requirements  for 
"Environmental  Conservation  and 
Occupational  Safety  Programs."  The 
language  is  basically  a  repeat  of  what 
was  in  the  proposed  rule  at  923.7001  and 
923.7002  but  edited  to  appropriate 
language  for  Part  970.  P  iragraphs  (b).  (c) 


170-1  was 
Ition  922.7001. 
ext  is  more 
It  ruction 

B,7d  was  added 
ye  controls  and 
F  the  Davis- 


UMI 


and  (d)  of  Part  970.2303-2.  "Clauses."    , 
was  included  in  the  final  rule  to  provide 
the  instruction  language  for  applicable 
clauses.  The  same  as  that  which 
preceded  the  clauses  at  970.5204-2(b); 
970.5204-26  and  952.233-75  of  the 
proposed  rule.  To  be  consistent  it  was 
deemed  appropriate  to  move  the 
instruction  language  into  the  subpart 
establishing  the  need  for  the  respective 
clause. 

(159)  Section  970.2701  was  amended  to 
add  a  new  paragraph  (a)  to  affirm  that 
in  patent  related  matters,  the  provisions 
of  41  CFR  9-9:1  apply  to  management 
and  operating  contracts. 

(160)  Subpart  970.28  was  amended  to 
add  a  new  970.2870  to  include  language 
discussing  the  applicability  of 
indemnification  to  operating  and 
management  contracts  and  identifying 
the  contract  clause  required  for 
management  and  operating  contracts. 
No  new  language  was  developed.  It  was 
a  restatement  of  subpart  950.70  of  the 
proposed  rule. 

(161)  Subsection  970.3100-1  was 
revised  to  delete  references  to  contract 
types  which  were  already  defined 
elsewhere  and  actually  had  no  direct 
applicability  to  Management  and 
Operating  contracts.  Additional 
examples  were  added  to  the  definition 
of  direct  on-site  costs. 

(162)  Subsection  970.3100-2(a)  and  (b) 
were  edited  to  delete  an  unnecessary 
and  confusing  sentence  on  allocating 
cost  dealing  with  the  same  purpose,  in 
likexircumstances.  and  being  both 
direct  and  indirect.  The  term  final  cost 
objective  was  also  deleted  as  being 
misleading  under  a  Management  and 
Operating  contract.  Unnecessary 
language  relating  to  overhead  expense 
and  its  allocation  basis  was  also  deleted 
from  paragraph  (b).  This  language  was 
not  considered  to  be  directiy  associated 
with  Management  and  Operating 
conti-actors.  The  last  sentence  (b)(4)  was 
deleted  as  non-applicable  since  the  DOE 
establishes  the  accounting  period  for 
Management  and  Operating  contracts. 

(163)  Section  970.3201  was  edited  to 
add  language  to  identify  the  Controller 
as  having  involvement  in  the  financing 
of  management  and  operating  contracts. 

(164)  Section  970.3202(c)  was  edited  to 
add  necessary  language  to  clarify  that 
changes  in  the  specified  requirements 
for  special  bank  account  agreements 
shall  not  be  considered  a  deviation  to 
the  DEAR.  Text  was  added  to  provide 
that  any  additional  requirements 
required  by  the  Treasury  Department 
should  be  included. 

(165)  Section  970.3271  was  created  to 
reposition  the  "Special  Bank  Account 
Agreement"  in  the  proposed  rule  at 
970.5204-17  to  the  main  text  of  the  Part. 


This  text  is  an  agreement  which  is  a 
contract  itself.  It  is  not  a  clause.  It  has 
been  moved  to  stress  its  importance  to 
the  Financing  of  Management  and 
Operating  contracts.  The  location  is  now 
consistent  with  other  outlines  and 
suggested  formats  included  in  the  final 
rule. 

(166)  Section  970.3604  dealing  with  a 
format  for  rental  of  construction 
equipment  was  moved  and  repositioned 
in  936.7302. 

(167)  Section  970.3607  "Architect- 
Engineer/Construction  Services."  was 
rewritten  for  clarity  at  paragraph  (a). 

(168)  Subpart  970.51  was  edited  to 
move  certain  sections  into  Subpart  970.8 
whose  title  was  corrected  to  read: 
Required  Sources  of  Supplies  and 
Services  by  adding  "and  services." 
Without  text  changes  970.5102  became 
970.0801;  970.5104  became  970.0811; 
970.5105  became  970.0870;  970.5106 
became  970.0871;  970.5107  became 
970.0872;  970.5103  renumbered  970.5102. 

(169)  Subsection  970.5204-19  regarding 
printing  was  rewritten  for  clarity. 

(170)  Subsection  970.5204-48  was 
deleted  as  it  is  judged  duplicative  of  a 
provision  at  970.1901(a). 

(171)  Part  971  was  modified  to 
rearrange  the  contents  into  a  more 
logical  sequence  and  to  improve  the 
language  on  review  requirements. 
Additions  were  added  to  identify  the 
data  required  to  be  furnished  by  DOE 
field  offices  to  be  furnished  to 
Headquarters  for  review  and  approvals. 

(172)  Other  edits  or  title  changes  being 
made  in  the  final  rule  published  today 
are  as  follows: 

901:  Part  tide  change  to  same  as  FAR: 

"Federal  Acquisition  Regulation 

System." 
902.100:  Revised  definition  to  delete 

reference  to  delegation  from 

Procurement  Executive. 
903.302-70:  Deleted  the  "-70"  which 

should  have  been  excluded  in  the 

proposed  rule. 
904.601-70:  Retitled  to  read: 

"Procurement  and  Assistance  Data 

Systems"  (PADS). 
904.702:  The  title  in  paragraph  (b) 

deleted  as  unnecessary. 
905.403-70:  Deleted  the  "-70"  which 

should  have  been  excluded  in  the 

proposed  rule. 
909.404:  The  reference  in  proposed  rule. 

10  CFR  1035.13(J)  changed  to  read  10 

CFR  1035.15. 
905.404-1:  The  term  "application"  added 

in  paragraph  (a)  to  be  consistent  with 

FAR. 
905.502:  The  term  "Newspaper"  was 

added  to  paragraph  (a)  to  be 

consistent  with  FAR. 
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908.800-70:  Retitled  as  908.82  "Policy." 

The  same  as  FAR.  The  "-70" 

designation  not  necessary. 
91 3:  Part  title  changed  to  same  as  FAR: 

"Small  Purchase  and  Other  Simplified 

Purchase  Procedures." 
914.407-8:  Revised  the  stated  protest 

receipt  times  to  be  consistent  with 

GAO  Manual  requirements. 
914.502-70:  Deleted  the  "-70"  and 

identified  the  text  as  paragraph  (a). 
915.307-70:  Deleted  the  "-70"  and 

retitled  to  be  consistent  with  FAR.  No 

separate  DOE  designation  was 

considered  necessary. 
915.305-70:  Paragraphs  (a)  and  (b)  were 

switched  to  give  a  better  introduction. 

The  remainder  of  the  subsection  was 

divided  into  paragraphs  to  provide 

better  reading. 
915.405-1:  Renumbered  as  915.405  and 

retitled  "General." 
915.612:  Edited  to  delete  references  to 

"SEB  Handbook"  as  "Regulations 

Handbook  No.  1." 
915.970.3:  Correction  to  the  proper  form 

identification. 
915.1002-70:  Deleted  the  "-70"  which 

should  have  been  excluded  in  the 

proposed  rule. 
916.603-70:  This  subsection  was 

determined  to  be  part  of  916.603-2 

"Application:"  Its  contents  amplified 

916.60»-2(f}. 
917.604-71  &  917-605-70:  "-70"  titles 

deleted  as  the  language  is  not  DOE 

unique  but  implements  and  clarifies 

the  FAR. 
917.74,  75,  76,  77:  All  sections  and 

subsections  were  renumbered  and 

edited  to  be  identified  as  917.72; 

917.74;  917.75;  respectively.  Minor 

syntax  edits  made  and  917.7404  (as 

reidentified)  corrected  to  read 

solicitations  as  its  subject  matter  and 

not  competition. 
922.202(2):  Correctly  identified  as 

922.202  "Policy." 
922.608-3:  Correctly  identified  as 

"Protest  against  Eligibility." 
949.111-70:  Correctly  identified  as 

949.111  "Review  of  Proposed 

Settlements." 
949.111-71:  Subsection  title  was  deleted 

and  the  two  paragraphs  assigned  to 

949.111  as  paragraphs  (c)  and  (d). 
949.505-70:  Deleted  the  -70  reference 

and  identified  subsection  as  949.505. 

Other  termination  clauses.  This  is 

consistent  with  FAR  format.  The  text 

of  the  clause  was  repositioned  to 

clause  section  at  952.249-70. 
951.102-70  and  -71:  Deleted  the  "  -70/ 

71"  reference  and  identified  the  text 

paragraphs  under  951.102.  This  move 

consistent  with  FAR  format. 
970:  All  titles  in  the  table  of  contents 

and  text  were  edited  to  be  same  as  or 

closei  to  the  titles  of  the  FAR.  Several 


had  to  be  different  of  necessity. 

Changes  made  in:  970.8;  970.803; 

970.1508;  97ai901;  970.2001;  970.2213; 

970.27;  970.2701;  970.46;  470.4601; 

970.49;  970.51. 
970:  The  term  "Management  and 

Operating"  was  added  in  front  of  the 

term  Contractor  in  several  locations  in 

Part  970 — since  970  applies  to 

Management  and  Operating  contracts. 
970-0803-7:  Title  deleted.  Text  became 

applicable  to  970.0803  which  was 

retitled  "Acquisition  of  Utility 

Services"  as  paragraph  (c). 
970.0803-70:  "-70"  title  deleted.  Text 

became  applicable  as  paragraph  (d)  of 

970.0830. 
970.1508-3:  Reidentified  as  970.1508 

Price  Negotiation. 
970.1508-408:  Reidentified  as  970.1508-5. 
970.1508-4:  Deleted  title  only.  Text 

positioned  as — 1508. 
970.1509:  Properly  identified  as  "Fees  for 

management  and  operating 

contracts." 
970.2201:  Unnecessary  language  in 

opening  sentence  deleted. 
970.2204:  Language  not  necessary 

deleted  and  a  single  paragraph  added. 
Subsection  970.2270-2  was  renumbered 

as  970.2270. 
Subsection  970.2270-3  was  renumbered 

as  970.2271. 
Subsection  970.2270-4  was  renumbered 

as  970.2272. 
970.2903:  Titles  deleted  from  paragraphs. 
970.3100:  Minor  edits  made  to  clarify 

intent. 
970.3103-3:  Language  of  (a)(2)  simplified. 

The  Department  of  Energy  appreciates 
the  comments  and  suggestions  received 
from  the  public  as  well  as  its  own 
employees,  and  has  made  the 
corresponding  changes  discussed  above. 
Because  of  the  need  to  have  a  regulation 
in  place  as  of  the  effective  date  of  the 
FAR,  the  rule  being  published  today  is 
effective  April  1, 1984.  However,  in  view 
of  the  size  of  the  Department's 
Acquisition  Regiilation  and  the  overall 
number  of  changes  made,  additional 
comments  will  be  taken  for  a  period  of 
sixty  days  after  the  April  Ist  effective 
date.  The  Department  will  consider  all 
comments  received  as  part  of  an 
ongoing  process  to  amend  its 
Acquisition  Regulation  as  discussed  at 
901.301-72. 

List  of  Subjecto  in  48  CFR  Chapter  9 

Government  proairement,  DOE 
acquisition  regulation. 

Authority:  Section  161  of  the  Atomic 
Energy  Act  of  1954,  42  U.S.C.  2201  and 
Section  644  of  the  Department  of  Energy 
Organization  Act  42  U.S.C.  7254.  For  the 
reasons  set  out  in  the  preamble.  Chapter  8  of 
Title  48  of  the  Code  of  Federal  Regulations  ia 
amended  as  set  forth  below. 


Issued  in  Washington.  D.C  March  15. 1884. 
Bettan ).  Rodi. 

Director,  Procurement  and  Assistance 
Management  Directorate. 

Title  48  of  the  CFR  is  amended  by 
establishing  chapter  9  to  read  as 
follows: 

CHAPTER  »-OEPARTyEMT  OF 
ENERGY 

Part  and  Title 

SUBCHAPTER  A— GENERAL 

901 — ^Federal  Acquisition  Regulations 

System 
902 — Definitions  of  words  and  terms 
903 — Improper  business  practices  and 

personal  conflicts  of  interest 
904 — Administrative  matters 
905 — Publicizing  contract  actions 

SUBCHAPTER  B— ACOUISITION  PLANNINQ 

907 — Acquisition  planning 

908 — Required  sources  of  supplies  and 

services 
909 — Contracting  qualifications 
910 — Specifications,  standards,  and 

other  purchase  descriptions 
912 — Contract  delivery  or  performance 

SUBCHAPTER  C— CONTRACTINO 
METHODS  AND  CONTRACT  TYPES 

913 — Small  purchase  and  other 

simplified  purchase  procedures 
914 — Formal  advertising 
915 — Contracting  by  negotiation 
916 — ^Types  of  contracts 
917 — Special  contracting  methods 

SUBCHAPTER  0-SOCIOECONOMIC 
PROGRAMS 

919 — Small  business  and  small 

disadvantaged  business  concerns 
920 — Labor  surplus  area  concerns 
922 — Application  of  labor  laws  to 

Government  acquisitions 
923 — ^Environment,  conservation,  and 

occupational  safety 
924 — Protection  of  privacy  and  freedom 

of  information 
925 — Foreign  acquisition 

SUBCHAPTER  E-CENERAL 
CONTRACTING  REQUIREMENTS 

927 — Patents,  data,  and  copyrights 

928 — Bonds  and  insurance 

931 — Contract  cost  principles  and 

procedures 
932 — Contract  financing 
933 — Disputes  and  appeals 

SUBCHAPTER  F— SPECIAL  CATEGORIES 
OF  CONTRACTING 

935 — Research  and  development 
contracting 

936 — Construction  and  architect- 
engineer  contracts 

937 — Service  contracting 
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SUBCHAPTER  G-CONTHACT 
MANAGEMENT  , 

942— Contract  administration 
943 — Contract  modifica^ons 
944 — Subcontracting  policies  and 

procedures 
945 — Government  prop€  rty 
947 — ^Transportation 
949 — ^Termination  of  contract 
950 — Extraordinary  contractual  actions 
951 — Use  of  government  soiuces  by 

contractors 

SUBCHAPTER  H-Ct>US&  AND  FORMS 

952 — Solicitation  provisions  and 
contract  clauses 

SUBCHAPTER  I— AGENCT 
SUPPLEMENTARY  REGULATIONS 

970— DOE  management  and  operating 

contracts  I 

971 — Headquarter's  review  and 

approval  of  contract  actions 

PART  901— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEfel 

Subpart  901.1— PurpoM.  Auttiority. 
Issuance 

901.101    Purpose. 
gm.ia2    Authority. 

901.103  Applicability. 
901.103-70    Exclusions. 

901.104  Issuance. 
901.104-1    Publication  an4  code 

arrangement. 
901.104-2    Arrangement  of  regulations. 
901.104-3    Copies. 

901.105  OMB  control  numbers. 

Subpwt  901.2— AdministiMlon 

WlJXn-l    The  two  councils. 

Subpart  901.3— Agency  Acquisition 
Rsgutations 

901.301     Policy.  i 

901.301-70    Acquisition  latters. 
901.301-71    Amendment  qf  regulation. 
901.301-72    Other  issuandes  related  to 

acquisition. 
901.303    Codification  and  public 

participation. 

Subpart  901.4— Osviatior^  From  ttw  FAR 

901.402  Policy.  I 

901.403  Individual  deviations. 

901.404  Class  deviations] 

Subpart  901.5— Agency  ipd  PuMic 
Participation 

901.570    Rulemaking. 

Subpart  901.6— Contracting  Authority  and 
ResponsibiHties 

901.601    General. 

901.601-70    Responsibility  of  the  Head  of  the 

Contracting  Activity. 
901.603    Selection,  appoiiitment  and 

termination  of  appoinjunent 
901.603-1    General.  ! 

901.603-70    Modification  of  appointment. 
901.603-71    Ratification  ad  unauthorized 

contract  awards. 
901.603-72    Responsibility  of  other 

government  personne  . 


raidl 


UMI 


901.603-73    Contracting  officer's 
representatives. 
Autliofity:  Section  644  of  the  Department  of 
Energy  Organization  Act  Pub.  L  9&-91  (42 
U.S.C  7254):  and  section  148  of  the  Atomic 
Energy  of  1954.  as  amended  (42  U.S.C.  2168). 

Subpart  901.1— Purpose,  Authority, 
Issuance 

901.101  Purpose. 

(a)  This  subpart  establishes  Chapter  9. 
the  Department  of  Energy  Acquisition 
Regulation,  within  Title  48,  the  Federal 
Acquisition  Regulation  System,  of  the 
Code  of  Federal  Regulations.  The  short 
tide  of  this  regulation  shall  be  DEAR. 

(b)  The  purpose  of  the  DEAR  is  to 
implement  the  Federal  Acquisition 
Regulations  (FAR)  where  further 
implementation  is  needed,  and  to 
supplement  the  FAR  when  coverage  is 
needed  for  subject  matter  not  covered  in 
the  FAR.  The  DEAR  is  not,  by  itself,  a 
complete  document  as  it  must  be  used  in 
conjunction  with  the  FAR-  When  a  FAR 
Part  or  Subpart  is  adequate  for  use 
without  further  DOE  implementation,  no 
mention  is  cited  in  the  DEAR.  Therefore 
the  order  of  use  is  (1)  FAR;  (2)  DEAR. 

901.102  Auttiortty. 

The  DEAR  and  amendments  thereto 
are  issued  by  the  Procurement  Executive 
pursuant  to  a  delegation  from  the 
Secretary  in  accordance  with  the 
authority  of  section  644  of  the 
Department  of  Energy  Organization  Act 
of  1977  (Pub.  L  95-91).  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (41  U.S.C.  252),  as  amended, 
and  other  applicable  law. 

901.103  AppMcablNty. 

The  FAR  and  DEAR  apply  to  all  DOE 
acquisitions  of  supplies  and  services 
which  obligate  appropriated  funds 
unless  otherwise  specifled  in  this 
regulation.  These  regulations  shall  be 
used  as  guides  to  the  extent  practicable 
for  acquisitions  using  non-appropriated 
funds. 

901.103-70    Exclusions. 

Certain  DOE  policies  and  procedures 
which  might  otherwise  come  within  the 
scope  of  this  regulation  may  be 
excluded  from  the  DEAR  where  there  is 
appropriate  justification,  such  as: 

(a)  Subject  matter  which  bears  a 
security  classification  (See  FAR  4.402). 

(b)  Subject  matter  which  deals  with 
assistance  programs  where  the  award 
instruments  are  other  than  acquisition 
contracts  and  purchase  orders.  The  DOE 
financial  assistance  policies  are  codified 
separately  at  Part  600  of  Title  10  of  the 
Code  of  Federal  Regulations. 

(c)  Subject  matter  which  deals  with 
the  Department's  sales  programs.  These 


matters  are  codified  separately  at 
various  parts  of  Title  10  of  the  Code  of 
Federal  Regulations. 

(d)  Subject  matter  which  is  procedural 
in  nature  and  which  is  internal  to  the 
operation  of  the  Department.  These 
matters  are  contained  in  the  DOE 
Directives  System. 

(e)  Instructional  or  training  material 
that  more  fully  explains  matters  covered 
in  the  FAR  and  DEAR. 

901.104    Issuance. 

901.104-1    Publication  and  code 


(a)  The  DEAR  and  its  subsequent 
"changes  are  published  in  (1)  daily  issues 

of  the  Federal  Register,  (2)  cumulative 
form  of  the  Code  of  Federal  Regulations, 
and  (3)  a  separate  loose-leaf  edition. 

(b)  The  DEAR  is  issued  as  Chapter  9 
of  Title  48  of  the  Code  of  Federal 
Regulations. 

901.104-2    Arrangement  of  regulations. 

(a)  General.  The  DEAR  is  divided  into 
the  same  parts,  subparts,  sections, 
subsections  and  paragraphs  as  is  the 
FAR.  However,  when  the  FAR  coverage 
is  adequate  by  itself,  there  will  be  no 
corresponding  DEAR  part,  subpart,  etc. 

(b)  Numbering.  Where  the  DEAR 
implements  the  FAR,  the  implementing 
part,  subpart,  section  or  subsection  of 
the  DEAR  will  be  numbered  and 
captioned,  to  the  extent  feasible,  the 
same  as  the  FAR  part,  subpart,  section 
or  subsection  being  implemented  except 
that  the  implementation  will  be 
preceded  with  a  9  or  a  90  such  that  there 
will  always  be  three  numbers  to  the  left 
of  the  decimal.  For  example,  the  DEAR 
implementation  of  FAR  1.104-1  is  shown 
as  901.104-1  and  the  DEAR 
implementation  of  FAR  24.1  is  shown  as 
924.1.  Material  which  supplements  the 
FAR  will  be  assigned  the  numbers  70 
and  up.  For  example,  by  statute,  DOE 
requires  a  more  comprehensive 
organizational  conflicts  of  interest 
review  than  is  contemplated  by  FAR  9.5. 
This  supplementary  material  is 
identified  as  909.570. 

(c)  References  and  citations.  (2)  This 
regulation  may  be  referred  to  as  the 
Department  of  Energy  Acquisition 
Regulation  or  the  DEAR. 

(3)  References  to  FAR  materials 
within  this  regulation  will  include  FAR 
and  the  identifying  number,  for  example, 
FAR  1.104-2(c)(3).  References  to  DEAR 
materials  within  this  regulation  will 
simply  cite  the  identifying  number,  for 
example,  901.104-2(c)(3). 

901.104-3    Copies. 

(a)  Copies  of  the  DEAR  published  in 
the  Federal  Register  or  Code  of  Federal 
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Regulations  may  be  purchased  from  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  D.C.  20402.  Requests 
should  reference  the  DEAR  as  Chapter  9 
of  Title  48.  The  Code  of  Federal 
Regulations  is  printed  in  paperback 
edition  and  updated  annually.  Requests 
for  the  CFR  version  of  the  DEAR  should 
reference  Chapter  9  of  Title  48. 

(b)  Loose-leaf  copies  of  the  DEAR  are 
distributed  within  DOE  in  accordance 
with  a  distribution  list  maintained  by 
the  Policy  Office  in  the  Proau«ment  and 
Assistance  Management  Directorate, 
Headquarters. 

901.105    OMB  control  numtMra. 

The  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  98-511,  and  the  Office  of 
Management  and  Budget's  implementing 
regulations  at  5  CFR  Part  1320,  require 
that  reporting  and  recordkeeping 
requirements  affecting  10  or  more 
members  of  the  public  be  cleared  by 
that  Office.  Shown  below  are  DEAR 
citations  containing  such  requirements 
and  their  control  numbers. 


DEAR 

Till* 

Comrai 
Na 

913.505-2 

Agency  order  iarm  in  lieu  o< 
Optional  Forms  347  end  346. 

1910-3000 

915.406-5 

Oneror     repreaenlaton*     and 
cerWicationg. 

1610-4100 

917  72   

Program  opportunity  nolica  tor 
commercial  demonstrationa. 

1910-3200 

917  73     

Program  ™seafc^  and  dsvatap- 
m«nt  (R&D)  announcenwm. 

1910-3200 

919706 

Small  business  report _. 

1910-3300 

922-604- 

Affimiattve    action    compliance 

1910-3400 

2<bH2). 

reqiirsmsnts  tor  construdiorv 

927.402-3 

Technical  data  ijerHAuallun 

1910-3500 

928-103-3 

1910-3600 

928.170 

RdeMybond - 

1910-3000 

936.7301 

Oudina  of  agreement  tor  rental 
on    conlractorKmned    equip- 
ment. 

1910-3700 

945  506 

1910-3600 

945.607-2 

1910-3600 

945.606-2 

Agency  screening _ „.... 

1910-3600 

949  505   

1910-3900 

952  204-2 

1910-1800 

952  204-70 

C^lassification             

1910-1600 

95^204-71...„ 

Sanaitive  Foreign  nattona  con- 

1910-1600 

952.204-72 

952.204-73.-. 

trols. 

1910-1600 
1910-1800 

Foreign  ownersh0.  control,  or 

nfluence     over     contractor 

(Repreeentation). 

952JJ04-74 

Foreign  ownersTip,  oonM,  or 

1910-1600 

952  209-70 

Organizalional  oonMcta  o<  Msr- 
est— disctoatra  or  raptaaan- 
tation. 

1910-OaOO 

952.209-71 

Organizalianal  oonMd*  of  Mv- 
est— general. 

isio-oaoo 

952.209-72 

Organizational  oorMclB  Of  iMsr- 
est— special  dauaa. 

1610-0600 

952.212-71 

Pnonbes.  aNocalions  and  aftX- 

mants     tor     DOF     atomic 
snargy  progiama. 

1910-4000 

952.212-73 

Cost  and  schedule  oonM  aya- 

1910-1400 

tamaollaria. 

1910-4000 

952.215-70 — 

tfiWioni  and  owUflcMonB. 

952217-70 

AcQuWIion  d  rtal  property 

1010-4000 

952.219-6....... 

SmM  bui*n«M  and  wnil  dto- 
MdinQ  pIVL 

1910-4000 

952.223-71 

SaMy    md    hMMh    (Qovwtv 

1910-0300 

w 

OEAfl 

r«a 

OonM 

Na 

852223-72  .„- 

Rsdtafion  prolsctton  snd  nucto- 
ar  critcaiily 

1910-0300 

962223-74 

Nuctav  faciMy  MtoCy  ippfec^ 

b*iy. 

1910-0300 

952223-75..-. 

petjonal    radMon    awpoaure 
recams. 

1910-0300 

952227-71 ._. 

tone. 

1910-4000 

Tim- 

952227-80 

952227-61 

venlior^  report 

1910-4000 
1910-4000 

952227-63 

Meiilificalpn  o«  propnetaiy  data- 

1910-4000 

9S2227-64...„ 

Noica    ol    rigm    to    request 

1910-0600 

952235-70 

1910-4000 

65224S-2 

Government     properly     (fmd- 
pnoe  comrads). 

1910-4000 

052245-6 

imbursemenc  time  and  mato* 
rial,  or  labor  hour  contacts). 

1910-4000 

952247-70 

Foreign  travel                      .     . 

1910-2100 

952240-70.-.. 

Terminabon  dauaa  tor  coat  ra- 
imfawaenienl     aichHacI  engi- 
neer tmibaiJs. 

1910-4000 

970.5203-2 

ExaiiMiatiufi    ot     raoorda    by 
comptroller  general 

19KM100 

070.5204-1 

Securtty 

1910-1800 

970.5204-2 -... 

Safety    and    hesMt    (Govern- 
menl-owned  or  leaaed 

1910-0300 

070J204-9 

Acoounia,  lacunls,  and  inapa^ 
lion. 

1910-1700 

970.S2O4-10... 

1910-1600 

influence  over  conbactais. 

970.5204-11... 

Chenges 

1910-4100 

970.5204-12-. 

Contrsctor't  organzaaon _ 

1910-4100 

970.5204-13... 

AHowaWe  ooets  and  fiiced4eaa 
erating  contracts). 

1910^100 

970.5204-14.- 

Atowable  ooets  and  ftisd  Isss 
(support  conkacta). 

1910-4100 

970.5204-19... 

1910-1300 

970.5204-21 ... 

Property 

1910-4100 

970.5204-22.- 

CiMiaactor  piocurawiawt.  .- 

1910-4100 

970.5204-23... 

State  and  local  taxes 

1910-4100 
191(M100 

970.5204-26.. 

Nuctoar  aataty- ..„ - 

1910-0300 

970.5204-27.. 

Conwilant  or  oChv  oofnpvsbto 

1910-4100 

970.5204-29.. 

PwiiK*  and  boanMS — - " 

1910-4100 

970.5204-30.. 

Nofice  ol  labor  dfapulas. 

1910-4100 

970.5204-31 .. 

Uagation  and  claima. - 

1910-4100 

970.5204-32. 

Raqurement  bonds  end  nsur- 

ance— exduaive    of    Govern- 
ment property  (coet-typa  con- 
tracts). 

1910-4100 

970.5204-33- 

PnonMs.  atocations  and  alol- 

fTwnls. 

1910-4100 

970.5204-34.. 

Sensibw  foroign  naltons  oow- 
Irol. 

1910-1800 

970.5204-36.. 

1910-4100 

970.5204-41 .. 

Preservabon  of  (ndrvidual  occu- 
pational   radwtion    Mposure 
reooate. 

1910-0300 

970.5204-42.. 

Koypareonnal 

1910-4100 

970.5204-45.. 

Termination - — 

1910-4100 

970.5204-50.. 

Cost  and  schedule  control  sys- 
toma. 

1910-1400 

Subpart  901.2— Administration 

001.201-1    TIM  two  eoundis. 

(b)  The  DOE  representative  to  the 
Civilian  Agency  Acquisition  Council 
will  be  a  staff  member  of  the  Policy 
Office,  Procurement  and  Assistance 
Management  Directorate,  Headquarters, 
appointed  for  that  purpose  by  the 
ftt>curement  Executive. 

(d)  The  Policy  Office  will  be 
responsible  for  coordination  with  all 
interested  Departmental  elements 


regarding  proposed  FAR  revisions  and 
advocating  revisions  sought  by  1X)E. 

SulHMrt  901.3— Agency  Acquisition 
Reguiations 

001.301    Poley. 

(a)  Acquisition  policies  and 
procedures  will  be  issued  in  the  DEAR 
by  the  Procurement  Executive  after 
appropriate  coordination  with  other 
officials. 

(b)  Implementing  procedures, 
instructions,  and  guides  which  are 
necessary  to  clarify  or  to  implement  the 
DEAR  within  DOE  may  be  issued  by  the 
Heads  of  the  Contracting  Activities. 
Contracting  activities  have  the  authority 
to  establish  the  review  and  approval 
levels  for  various  acquisition  actions, 
within  their  respective  organizations,  up 
to  the  dollar  authority  level  delegated  to 
that  organization  by  the  Procurement 
Executive  provided  the  implementing 
procedures,  instructions  and  guides: 

(1)  Are  consistent  %vith  the  policies 
and  procedures  contained  in  this 
regulation  as  implemented  and 
supplemented  from  time  to  time; 

(2)  Follow  the  format,  arrangement 
and  numbering  system  of  this  regulation: 
to  the  extent  practicable,  and 

(3)  Contain  no  material  which 
duplicates,  paraphrases,  or  is 
inconsistent  with  the  contents  of  this 
regulation. 

901.301-70    Acquisition  letters. 

From  time  to  time  the  Procurement 
Executive  may,  after  coordination  with 
the  General  Counsel,  issue  advisory 
Acquisition  Letters  to  furnish  interim 
guidance  to  contracting  activities. 

901.301-71    AnModment  of  regulation. 

This  regulation  may  be  amended  from 
time  to  time  by  the  Procurement 
Executive  with  appropriate 
conciurences  from  other  officials  (e.g. 
Counsel,  and  any  other  appropriate 
Headquarters  offices]  in  accordance 
with  901.570. 


Ottier 


isisted  to 


901.301-72 

In  addition  to  the  FAR  and  DEAR, 
there  are  other  issuances  which  deal 
with  acquisition.  Among  these  are  the 
Federal  Property  Management 
Regulations,  the  DOE  Property 
Management  Regulations,  and  DOE 
Directives. 

(a)  The  Federal  Property  Management 
Regulations.  FPMR.  are  published  by  the 
General  Services  Administration  to 
guide  and  govern  the  Federal  agencies 
in  matters  pertaining  to  the  management 
of  property  and  records  and  other 
programs  and  activities  of  the  type 
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administered  by  GSA.  llie  FPMRs  are 
codified  as  Chapter  101  of  Title  41  of  the 
Code  of  Federal  Regulations. 

(b)  The  DOE  Property  iManagement 
Regulations.  DOE-PMR,!  implement  and 
supplement  the  FPMR  rggarding  the 
utilization,  management  and  disposition 
of  personal  property.  Thp  DOE-PMRs 
are  codified  as  Chapter  |09  of  Title  41  of 
the  Code  of  Federal  Regulations. 

(c)  The  DOE  Directiv*  System 
contains  the  policies  ani  procedtires 
governing  the  internal  operation  of  the 
Department.  Because  of  [the  need  to 
involve  the  public  through  the 
rulemaking  process  of  tl|e 
Administrative  Procedure  Act,  as 
explained  at  901.5,  such  policies  and 
procediu-es  as  may  directtly  affect 
contractors  or  the  gener 
published  in  the  DEAR 
rulemaking  procedures  i 
the  Administrative  Proc 
the  DOE  Organization  Act.  Pub.  L  95- 
91.  Policies  and  procedii-es  which  are 
generally  of  interest  to  or  used  only  by 
DOE  personnel  will  be  oublished  in  the 
DOE  Directives  System! 


i\  public  will  be 
sllowing  the 
Established  by 
edure  Act  and 


901  JOS    Co<ttflcatlon  an4  puMte 
partidpatioa 

(a)  The  DEAR  is  codi^ed  as  Chapter  9 
of  Title  48  of  the  Code  of  Federal 
Regulations.  J 

(b)  Procedures  for  pnl  ilic  participation 
are  described  at  901.5. 

Subpart  901.4— OevtatI  ona  From  ttw 
FAR 

901.402    PoNqr. 

(a)  Requests  for  authority  to  deviate 
from  the  provisions  of  the  FAR  or  the 
DEAR  shall  be  submittc  d  in  writing  as 
far  in  advance  as  the  exigencies  of  the 
situation  will  permit.  Each  request  for 
deviation  shall  contain  the  following: 
V    (1)  A  statement  of  thq  deviation 
desired,  including  identification  of  the 
specific  paragraph  numper(s)  of  the  FAR 
or  DEAR; 

(2)  The  reason  why  the  deviation  is 
considered  necessary  of  would  be  in  the 
best  interest  of  the  Govfemment; 

(3)  If  applicable,  the  riame  of  the 
contractor  and  identifiqation  of  the 
contract  affected;  i 

(4)  A  statement  as  to  [whether  the 
deviation  has  been  reqtiested  previously 
and,  if  so,  drcumstanc^  of  the  previous 
request;  J 

(5)  A  description  of  tie  intended  effect 
of  the  deviation;  | 

(6)  A  statement  of  th^  period  of  time 
for  which  the  deviation  is  needed;  and 

(7)  Any  pertinent  badcground 
information  which  will  contribute  to  a 
full  understanding  of  tl^  desired 
deviation. 
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901.403  mdivMuai  davlatkma. 

In  individual  cases,  deviations  from 
either  the  FAR  or  the  DEAR  will  be 
authorized  only  when  essential  to  effect 
a  necessary  acquisition  or  where  special 
circumstances  make  such  deviations 
clearly  in  the  best  interest  of  the 
Government.  Heads  of  Contracting 
Activities  (HCAs)  or  designees  are 
authorized  to  approve  deviations  from 
the  DEAR,  except  for  cost  principles,  in 
individual  cases  within  their  delegated 
dollar  authority,  after  coordination  with 
Counsel  and  such  other  DOE  personnel 
as  required.  No  deviations  from  the  FAR 
may  be  authorized  at  the  local  level.  A 
copy  of  each  deviation  and  its 
supporting  documentation  shall  be 
provided  to  the  Procurement  Executive. 
Deviations,  either  in  excess  of  an  HCA's 
delegated  dollar  authority  or  involving 
the  cost  principles  contained  in  Part  931, 
or  any  FAR  deviation,  shall  not  be  made 
unless  such  action  is  authorized  by  the 
Procurement  Executive  after 
consultation  with  General  Counsel  and 
any  other  appropriate  Headquarters 
office,  on  the  basis  of  a  written 
justification  stating  clearly  the  special 
circumstances  involved.  For  deviations 
from  pohcies  and  procedures  or  clauses 
involving  patents,  data  and  copyrights, 
the  concurrence  of  the  Assistant 
General  Counsel  for  Patents  shall  be 
obtained  as  provided  in  Part  927. 

901.404  Class  deviations. 

Where  deviations  from  the  FAR,  or 
DEAR  in  classes  of  contracts,  are 
considered  necessary,  requests  for 
authority  to  deviate  shall  be  submitted 
in  writing  to  the  Procurement  Executive 
who  will,  after  appropriate  coordination 
with  other  officials  (e.g..  Counsel,  and 
such  other  DOE  personnel  as  required), 
consider  the  submission,  and  in  the  case 
of  FAR  deviations,  consider  the 
submission  jointly  with  the  Chairperson 
of  the  Civilian  Agency  Acquisition 
Council  as  appropriate.  Class  deviations 
to  the  FAR  or  the  DEAR  involving 
patents,  data,  and  copyrights  shall  be 
forwarded  to  the  Procurement 
Executive.  Headquarters,  via  the 
Assistant  General  Counsel  for  Patents. 
Where  circumstances  preclude 
obtaining  prior  concurrence  of  the 
Chairperson  of  the  CiviHan  Agency 
Acquisition  Council,  the  Procurement 
Executive  may  authorize  the  deviation 
and  subsequently  inform  the 
Chairperson  of  the  Civilian  Agency 
Acquisition  Council  of  the  deviation 
including  the  circumstances  under 
which  it  was  required. 


Subpart  901.5— Agency  and  Public   ^ 
Participatton 

901.570    RulMiMUng. 

(a)  Section  553(a)(2)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  provides  an  exception  from  the 
standard  public  rulemaking  procedures 
to  the  extent  that  the  rule  involves  a 
matter  related  to  agency  management  or 
personnel  or  to  public  property,  loans, 
grants,  Ijenefits  or  contracts.  OFPP 
Policy  Letter  83-2  requires  rulemaking 
for  substantive  acquisition  rules  but 
allows  significant  discretion  in  the 
matter.  However,  notwithstanding  either 
of  these,  section  501(b)(3)  of  the 
Department  of  Energy  Organization  Act, 
Pub.  L.  95-91.  91  Stat.  565  (42  U.S.C. 
7191(b)(3)),  provides  that  the  exception 
shall  not  be  available  with  respect  to 
public  property,  loans,  grants,  or 
contracts  within  DOE.  Accordingly, 
DEAR  has  been  promulgated  and  may 
be  revised  from  time  to  time  in 
accordance  with  the  rulemaking 
procedures  of  the  Administrative 
ft-ocedure  Act  and  the  DOE 
Organization  Act.  This  procedure 
generally  involves  issuing  a  notice  of 
proposed  rulemaking  inviting  public 
comment,  review  and  analysis  of 
comments  received,  and  publication  of  a 
final  rule.  The  final  rule  includes  a 
discussion  of  the  public  comments 
received  and  describes  actions  taken  as 
a  result  of  the  comments. 

(b)  All  acquisition  rulemakings  will  be 
done  either  by  or  with  the  concurrence 
of  the  Policy  Office,  Procurement  and 
Assistance  Management  Directorate, 
Headquarters  and  authorized  for 
issuance  by  the  Procurement  Executive 
or  his  or  her  Deputy. 

Subpart  901.6— Contracting  Authority 
and  Responsibilities 

901.601    QeneraL 

Contracting  authority  vests  in  the 
Secretary  of  Energy.  The  Secretary  has 
delegated  this  authority  to  the 
Procurement  Executive.  The 
Procurement  Executive  has  redelegated 
this  authority  to  the  Heads  of  the 
Contracting  Activities.  These 
delegations  are  formal  written 
delegations  containing  dollar  limitations 
and  conditions.  Each  HCA  in  turn  makes 
formal  contracting  officer  appointments 
within  the  contracting  activity. 

901.601-70    RMponsil>iUtyoftlMH«sdef 
the  Contracting  Activity. 

The  Head  of  the  Contracting  Activity, 
as  defined  at  PAR  2.1  as  supplemented 
by  902.100  of  this  regulation,  is 
responsible  for  the  conduct  of  an 
effective  and  efficient  acquisition 
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program.  Adequate  controls  shall  be 
established  to  aosure  compliance  with 
applicable  laws,  regulations,  procedures, 
and  the  dictates  of  good  management 
practices.  Periodic  reviews  shall  be 
conducted  by  qualified  personnel, 
preferably  assigned  to  positions  other 
than  in  the  particular  acquisition  oRice 
or  portion  thereof  being  reviewed,  to 
determine  the  extent  of  adherence  to 
prescribed  policies,  regulations,  and 
good  management  practices,  and  to 
identify  any  needs  for  improvement, 
guidance  and/or  training. 

901 .603    Selection,  appointment  and 
tenninatlon  of  appointment 

901.603-1    QeneraL 

The  DOE  system  for  the  selection, 
appointment,  and  termination  of 
appointment  of  contracting  officers  is 
established  in  DOE  Order  4200.4, 
Selection,  Appointment,  and 
Termination  of  Contracting  Officers. 

901 .603-70    Modification  of  appointment 

To  modify  a  contracting  officer's 
authority,  the  present  appointment  shall 
be  revoked  and  a  new  certificate  issued. 

901.603-71    Ratification  of  unautttortaed 
contract  awards. 

(a)  The  Government  is  not  generally 
bound  by  agreements  or  contractual 
commitments  made  to  contractors  or 
prospective  contractors  by  persons  to 
whom  acquisition  authority  has  not 
been  delegated.  Such  unauthorized  acts 
may  be  in  violation  of  the  Federal 
Property  and  Administrative  Services 
Act,  other  Federal  laws,  the  FAR,  the 
DEAR,  and  good  acquisition  practice; 
e.g.,  certain  requirements  of  law  and 
regulation  necessary  for  the  proper 
establishment  of  a  contractual 
obligation  may  not  be  met,  such  as 
certification  of  the  availability  of  funds, 
determinations  and  findings, 
compplitinn  of  sources,  determination  of 
contractor  responsibility,  price/cost 
analysis,  administrative  approvals, 
negotiation  of  appropriate  contract 
clauses,  etc. 

(b)  Unauthorized  commitments  shall 
not  be  ratified  unless  it  would  have  been 
otherwise  proper  to  enter  into  a  contract 
prior  to  the  commitment.  As  used  herein, 
the  phrase  "otherwise  proper"  means 
that  a  ratification  of  an  unauthorized 
commitment  can  be  made  only  if  there 
occurred  no  violation  of  any  substantive 
legal  requirements;  (e.g.,  there  can  be  no 
ratification  unless  a  sole  source  can  be 
justified;  a  determination  made  that  the 
contractor  is  not  debarred  or  otherwise 
ineligible  for  award;  the  organizational 
conflicts  of  interest  reviews  and 
determinations,  if  required,  are 
completed;  and  where  all  other 


substantive  legal  requirements  have 
been  met.)  Whenever  it  is  discovered 
that  any  person  is  performing  work  as  a 
result  of  an  unauthorized  commitment, 
that  person  shall  be  advised  that  such 
work  is  being  performed  at  their  own 
risk  pending  establishment  of  valid 
contractual  coverage.  The  HCA  shall 
then  be  notified  of  the  circumstances.  If 
the  HCA  agrees  that  the  work  appears 
to  be  without  valid  authorization,  the 
HCA  will  take  appropriate  steps  to 
resolve  the  matter  if  within  his  or  her 
area  of  cognizance.  If  outside  the  HCA's 
normal  area  of  cognizance,  the 
Procurement  Executive  and  Senior 
Program  Official  will  be  notified  by  the 
HCA.  If  they  determine  that  an 
unauthorized  commitment  exists,  they 
will  arrange  for  valid  contractual 
coverage  if  appropriate.  The  contracting 
officer  shall  direct  the  disposition  of  all 
products  and  deliverables  received  by 
the  Government  as  a  result  of  an 
unauthorized  commitment 

(c)  Requests  received  by  contracting 
officers  for  ratification  of  commitments 
made  by  personnel  lacking  contracting 
authority  shall  be  processed  as  follows: 

(1)  The  individual  who  made  the 
unauthorized  contractual  commitment 
shall  be  required  to  furnish  the 
contracting  officer  all  records  and 
documents  concerning  the  committment 
and  a  complete,  written  statement  of 
facts,  including,  but  not  limited  to,  a 
statement  as  to  why  the  acquisition 
office  was  not  used,  why  the  proposed 
contractor  was  selected  and  a  Ust  of 
other  sources  considered,  description  of 
work  to  be  performed  or  products  to  be 
furnished,  estimated  or  agreed  upon 
contract  price,  citation  of  appropriation 
available,  and  a  statement  as  to  whether 
the  contractor  has  commenced 
performance.  Under  exceptional 
circumstances,  such  as  when  the  person 
who  made  the  unauthorized 
commitment  is  no  longer  available  to 
attest  to  the  circumstances  of  the 
unauthorized  commitment,  the 
Procurement  Executive  may  waive  the 
requirement  that  the  responsible 
employee  initiate  and  document  the 
request;  provided,  the  cognizant 
Assistant  Secretary  or  the  Head  of  the 
Contracting  Activity  determines  in 
writing  that  the  commitment  was  in  fact 
made  by  an  employee  who  shall  be 
identified  in  the  determination. 

(2)  Hie  request  for  ratification,  an 
approved  justification  for  non- 
competitive acquisition,  and  the 
information  required  by  (c)(1)  above 
must  be  forwarded  to  the  cognizant 
program  Assistant  Secretary,  or  HCA, 
based  on  the  source  of  funds  for  the 
proposed  contract,  for  that  person's 
concurrence,  together  with 


recommended  corrective  actions  to 
preclude  recurrence. 

(3)  If  the  Assistant  Secretary,  or  HCA 
conciuv  with  the  request  for  ratification, 
the  request  and  concurrence  shall  be 
forwarded  to  the  Procurement 
Executive.  The  Procurement  Executive 
will  review  the  request  the  Justification 
for  Non-Competitive  Acquisition,  any 
comments  or  information  submitted  by 
the  contracting  officer  which  should  be 
considered  in  evaluation  of  the  request 
and  the  information  submitted  in 
accordance  with  (c)(2)  above.  Based 
upon  this  review  and  advicx  from  the 
Office  of  General  Counsel,  the 
Procurement  Executive,  will  proceed  as 
follows: 

(i)  If  the  request  submitted  does  not 
appear  to  be  justified,  it  will  be  returned 
to  the  concurring  Assistant  Secretary  or 
equivalent  official  without  approval 
with  an  explanation  of  the  decision  not 
to  ratify. 

(ii)  If  the  request  and  the 
recommended  corrective  actions  appear 
justified  and  adequate,  the  Procurement 
Executive  may  ratify  the  action,  return 
the  file  to  the  contracting  officer  for 
action,  and  monitor  the  implementation 
of  the  corrective  action  plan. 

(iii)  A  detailed  record  of  the  review 
shall  be  maintained  for  audit  purposes. 

901.603-72    Reaponstt>iny  of  ottiar 
Government  personnel. 

(a)  ResponsibiUty  for  the  decision  of 
what  to  buy  and  when  to  buy  rests  with 
program  and  certain  staff  offices  and  the 
head  of  the  agency  or  designee. 
Responsibility  for  determining  how  to 
buy,  the  conduct  of  the  buying  process, 
and  execution  of  the  contract  rests  with 
the  contracting  activity,  the  contracting 
officer  in  particular. 

(b)  Personnel  not  delegated 
contracting  authority  may  not  conunit 
the  Government  formally  or  informally, 
to  any  type  of  contractual  obligation. 
However,  program  personnel  who  must 
use  the  contracting  process  to 
accomplish  their  programs,  must  support 
the  contracting  officer  in  ensuring  that: 

(1)  Requirements  are  clearly  defined 
and  specified; 

(2)  Competitive  sources  are  solicited, 
evaluated,  and  selected; 

(3)  Quality  standards  are  prescribed 
and  met; 

(4)  Performance  or  delivery  is  timely; 

(5)  Prices,  estimated  costs,  and  fees 
are  reasonable;  and 

(6)  Files  are  documented  to 
substantiate  the  judgments,  decisions, 
and  actions  taken. 
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M1.6a»-73    ComradinQ  OfUcar** 
raprMWitative*. 

(a]  A  contracting  offiQer  may 
designate  other  Government  personnel 
to  act  as  authorized  repfesentatives  for 
such  functions  as  technical  monitoring, 
inspection,  approval  of  shop  drawings, 
testing,  approval  of  samples,  and  other 
functions  of  a  technical  natural  not 
involving  a  change  in  the  scope,  price, 
terms  or  conditions  of  tlte  contract  or 
order.  Such  designation!  shall  be  in 
writing  and  shall  contati  specific 
instructions  as  to  extent  to  which  the 
representative  may  tak^  action  for  the 
contacting  officer,  but  v  rill  hot  contain 
authority  to  sign  contra  :t  documents. 
The  responsibilities  an(|  limitations  of 
the  contracting  officer'a  representatives 
may  be  set  forth  in  the  contract  or  in  a 
separate  letter,  a  copy  of  which  shall  be 
furnished  to  the  contraqtor. 

(b)  A  person  assigne(|  to  and 
performing  primary  duty  within  a 
contracting  office,  and  >vho  is  under  the 
supervision  of  a  contracting  officer,  does 
not  require  designationjas  a 
representative  to  perfb^  assigned 
duties.  The  contracting  lofficer  cannot 
authorize  subordinates  to  sign  any 
contract  document  or  latter  where  the 
signature  of  a  contract!  ig  officer  is 
required. 

PART  902— OEFINITIGlNS  OF  WORDS 
AND  TERMS 

Subpart  902.1— Definmo^ 

902.100    Definitioas. 

Sut>part  902.2— Oefinitioils  Clausa 

902.200    Definitions  clau^. 

Authority:  Section  644  ce  the  Department  of 
Ener^  (Organization  Act]  Pub.  L.  95-91  (42 
U.S.C.  7254);  and  section  ^48  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42  U.S.C. 
2168).  1 

^  Subpart  902.1— Definitions 

902.100    Datinitions. 

The  following  defininons  are  in 
addition  to  those  statea  in  FAR  2.1. 

"Acquisition  Executive,"  as  that  term 
is  defined  in  OMB  Cirdular  A-109. 
means  the  Assistant  Secretary, 
Management  and  Administration.  The 
Acquisition  Executive,  as  contrasted  to 
the  Procurement  Executive,  is  involved 
in  monitoring  the  development  of  major 
systems  and  the  review  of  their  progress 
as  they  evolve  through  the  major 
systems  acquisition  process.  Details 
regarding  internal  maj  )r  system 
acquisition  procedures  may  be  found  in 
the  DOE  Directives. 

"Contracting  Activil  y"  means  a  DOE 
organizatiooai  elemen  which  has 
authority  to  award  coi  itracts 
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"Head  of  the  Agency"  means  the 
Secretary.  Deputy  Secretary,  or  Under 
Secretary. 

"Head  of  the  Contracting  Activity 
(HCA)"  means,  in  addition  to  the 
element  specified  in  the  FAR,  a  IX)E 
Official  who  has  met  the  following 
requirements:  first,  has  been  delegated 
authority  to  award  contracts  and 
appoint  contracting  officers  by  the 
Procurement  Executive;  and  second,  has 
been  designated  as  an  HCA.  A  partial 
listing  of  die  durties  specifically 
reserved  to  the  HCA  or  designee 
includes: 

(a)  Authority  to  establish  review  and 
approval  levels  for  contract  actions 
within  the  organization,  up  to  the  dollar 
level  delegated. 

(b)  Authority  to  approve  deviations 
from  the  DEAR  in  accordance  with 
901.403. 

(c)  Authority  to  appoint  contracting 
officers. 

(d)  Authority  to  make  administrative 
determinations  regarding  withdrawals 
of  bids  before  award  in  mistake-in-bid 
cases. 

"Procurement  Executive"  means  the 
individual  appointed  as  such  by  the 
Head  of  the  Agency  pursuant  to 
Executive  Order  12352.  The  Director, 
Procurement  and  Assistance 
Management  Directorate,  has  been 
appointed  as  the  DOE  Procurement 
Executive.  Duties  of  the  Procurement 
Executive  include: 

(a)  Prescribe  and  publish  agency 
acquisition  policies,  regulations  and 
procedures; 

(b)  Enter  into,  make  determinations 
and  decisions  and  take  other  actions, 
ccHisistent  with  appropriate  policies, 
regulations  and  procedures  with  respect 
to  purchases,  contracts,  leases,  sales 
agreements  and  other  transactions, 
except  those  required  by  law  or 
regulation  to  be  made  by  other 
authority; 

(c)  Designate  contracting  officers  and 
representatives  thereof; 

(d)  Establish  clear  lines  of  contracting 
authority; 

(e)  Exercise  priorities  authority  on 
behalf  of  the  agency,  in  accordance  with 
the  provisions  of  the  Defense  Production 
Act  of  1950  (50  U.S.C.  App.  2071,  et  seq.). 
Department  of  Defense  Delegation  of 
Priorities  Authority,  dated  October  21. 
1958,  and  applicable  policies  and 
regulations;  and  the  Energy 
Conservation  and  Policy  Act,  Pub.  L  94- 
164; 

(f)  Evaluate  and  monitor  the  agency's 
acquisition  system  performance; 

(g)  Manage  and  enhance  career 
development  of  the  acquisition  work 
force; 


(h)  Examine,  in  coordination  with  the 
OFPTP,  the  acquisition  system  to 
determine  specific  areas  where 
Government-wide  performance 
standards  should  be  established  and 
applied  and  participate  in  the 
development  of  Government-wide 
acquisition  policies,  regulations  and 
standards; 

(i)  Determine  areas  for  agency  unique 
standards  and  develop  unique  agency- 
wide  standards; 

(1)  Be  the  advocate  for  competition; 
and 

(k)  Certify  to  the  agency  head  that  the 
acquisition  system  meets  approved 
standards. 

"Senior  Program  Official"  means  the 
Assistant  Secretaries;  Administrators  of 
Administrations;  Chairman,  Federal 
Energy  Regulatory  Commission; 
Director,  Office  of  Energy  Research;  and 
heads  of  DOE  Headquarters  staff 
offices. 

Subpart  902.2— Definitions  Clause 

902.200    Definitions  clause. 

As  prescribed  by  FAR  2.2,  insert  the 
clause  at  FAR  52.202-1,  Definitions,  but 
modify  it  to  limit  the  definition,  at 
paragraph  (a)  of  the  clause,  to 
encompass  only  the  Secretary,  Deputy 
Secretary,  and  Under  Secretary  of  the 
Department  of  Energy.  The  contracting 
officer  shall  also  add  a  paragraph  (d)  (or 
(c)  in  case  Alternate  I  is  used),  which 
defines  "DOE"  as  meaning  the  United 
States  Department  of  Energy. 

PART  903— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFUCTS  OF  INTEREST 

Subpart  903.1— Safeguards 

903.101     Standards  of  conduct. 
903.101-3    Agency  regulations. 

Subpart  903.2— Contractor  Gratuities  to 
Government  Personnel 

903.203  Reporting  suspected  violations  of 
the  Gratuities  clause. 

903.204  Treatment  of  violations. 

Subpart  903.3— Reports  of  identical  Bids 
and  Suspected  Antitrust  Violations 

903.302-2    Reporting  requirements. 
Subpart  903.4— Contingent  Fees 

903.408-1     Responsibilities. 

Subpart  903.5— Other  Improper  Business 
Practices 

903.502    Subcontractor  kickbacks. 

Subpart  908.*— Contracts  WHh  Govemment 
Employees  or  Organizations  Owned  or 
Controlled  by  TtMin 

903.603    Responsibilities  of  the  contractiiig 
officer. 
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Authority:  Section  644  of  the  Department  of 
Energy  Organization  Act  Pub.  L  SM>1  (42 
U.S.C.  7254);  and  section  148  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42  U.S.C 
2168). 

SubfMit  903.1— Safegmrds 
903.101    standards  of  conduct 


003.101-3   Agancyi 

Detailed  rules  appKcable  to  the 
conduct  of  DOE  employees  are  set  forth 
in  10  CFR  Part  1010.  To  ensure  that 
contracting  persoimel  are  informed  of 
the  high  standards  to  be  met  and  ttiat 
they  maintain  current  knowledge  of  the 
standards  of  conduct,  all  contracting 
activities  shall  maintain  a  "Standards  of 
Conduct  Notebook  for  Acquisition  and 
Assistance  Persoimel."  The  notebook 
will  contain  a  copy  of  10  CFR  Part  1010 
and  any  other  DOE  or  local  directives 
on  standards  of  conduct.  All  contracting 
personnel  and  their  supporting 
persoimel  shall  certify  they  have  read 
and  understand  the  contents  of  the 
notebook  by  signing  a  certi^cate  to  that 
effect.  This  shall  be  done  at  least 
annually. 

Subpail  903.2— Contractor  Gratuities 
to  Government  Personnel 

903.203  Reporting  suspected  viotations  of 
the  Gratuities  daus*. 

(a)  Suspected  violations  of  the 
Gratuities  clause  shall  be  reported  to  the 
Head  of  the  Contracting  Activity  (HCA) 
in  writing  detailing  the  circumstances. 
The  HCA  will  evaluate  the  report  and  if 
the  allegations  appear  to  support  a 
violation  the  matter  will  be  referred  to 
the  Prociuwnent  Executive  for 
disposition. 

903.204  Traatmont  Of  violations. 

Apparent  violations  will  be  processed 
in  accordance  with  the  debarment  and 
suspension  rules  set  forth  at  Title  10, 
Part  1035,  of  the  Code  of  Federal 
Regulations. 

Subpart  903.3— Reports  of  Identical 
Bids  and  Suspected  Antitrust 
Violations 

903.302-2    Reporting  raqulreniants. 

(a)  Executive  Order  12430  of  July  6, 
1983,  revoked  the  requirement  of 
Executive  Order  10936  of  April  24, 1961. 
to  submit  a  report  to  the  Attorney 
Genaral  on  identical  bids. 
\(tO  Potential  anti-competitive 
practices,  such  as  described  in  FAR 
3.301,  and  antitrust  law  violations  as 
described  in  FAR  3.303.  evidenced  in 
bids  or  proposals  shall  be  reported  to 
the  OfTice  oi  General  Counsel  through 
the  Head  of  the  Contracting  Activity 
with  a  copy  to  the  Procurement 


Executive.  The  Office  of  General 
Counsel  will  provide  reports  to  the 
Attorney  Genaal  as  appropriate. 

Subpart  903.4— Contingent  Fees 
903.400-1 


(b)  Each  Standard  Form  119 
comi^ted  in  connection  with  a  DOE 
contract,  together  with  other  relevant 
information,  shall  be  reviewed  by 
Counsel  prior  to  the  initiation  of 
appropriate  action. 

Subpart  903.5— Other  Improper 
Business  Practices 

903.502    Subcontractor  kickiMcka. 

(b]  Contracting  officers  shall  report 
suspected  violations  of  the  Anti- 
Kickback  Act  through  the  Head  of  the 
Contracting  Activity,  or  designee,  to  the 
Office  of  General  Coimsel. 

Subpart  903.6— Contracts  With 
Government  Employees  or 
Organizations  Owned  or  Controlled  by 
Them 

903.603    ResponsbOMasofthe 
contracting  ofWcar. 

(a)  When  the  needs  of  the 
Government  cannot  be  reasonably 
supplied  by  sources  other  than 
employees  of  the  Government  or  sources 
which  are  substantially  owned  or 
controlled  by  Government  employees, 
the  contracting  officer  shall  submit, 
through  the  HCA,  a  request  to  the 
Procurement  Executive,  with 
appropriate  justification,  for  approval  of 
an  exception  to  the  prohibitions 
contained  in  FAR  3.601. 

PART  904— ADMINISTRATIVE 
MATTERS 

Subpart  904.4— Safeguarding  Classiflad 
Information  WItNn  industry 

Sec. 

904.401  DeRnitions. 

904.402  General. 

904.403  Responsibilities  of  contracting 
officers. 

904.404  Contract  clauses. 

Subpart  904.6— Contract  Reporting 

904.601    Federal  procurement  data  system. 
904.601-70    I>rociirement  and  Assistance 
Data  System  (PADS). 

Subpart  904.7— Contractor  Racorda 


904.702    Applicability. 
Subpwt  904.S— Contract  FMaa 

904.803    Cootento  of  contract  fUes. 
904  J04-1    Qoae  out  by  the  ofBoe 

administering  the  contract 
904.805    Disposal  of  contract  files. 


Subpart  904.70    Toratgn  OwnaraWp. 
Control,  or  Influanoa  Over  Contractors 

904.7000  Pntpose. 

904.7001  Applicability. 
904.700Z    Defmitioos. 

904.7003  Disclosure  of  foreign  ownership, 
control,  or  influence. 

904.7004  Findings,  determination,  and 
contract  amrard  or  termination. 

904.7006    Solicitation  pnyvision  and  contract 
dauae. 
Autbority:  Section  644  of  the  Department  of 
Energy  Organization  Act  Pub.  L  96-01  (42 
U.S.C.  7254):  and  section  148  of  the  Atomic 
Energy  Act  of  1964.  as  amended  (42  US.C 
2168). 

Subpart  904.4— Safeguarding 
Classified  Information  Within  Industry 

904.401  DaWnltiona. 

"Classified  Information"  means  any 
information  or  material  that  is  owned 
by,  produced  by  or  for,  or  is  under  the 
control  of  the  United  States 
Government,  and  determined  piusuant 
to  provisions  of  Executive  Order  12356, 
April  2. 1982  (47  FR  14S74,  April  6, 1982). 
or  prior  orders,  or  as  authorized  under 
the  Atomic  Energy  Act  of  1954,  as 
amended,  to  require  protection  against 
unauthorized  disclosure,  and  is  so 
designated. 

"Restricted  Data"  means  data  which 
is  defined  in  section  U.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  as  "all 
data  concerning:  (1)  Design, 
manufacture,  or  utilization  of  atomic 
weapons;  (2]  the  production  of  special 
nuclear  material;  or  (3)  the  use  of  special 
nuclear  material  in  the  production  of 
energy,  but  shall  not  include  data 
declassified  or  removed  from  the 
Restricted  Data  category  pursuant  to 
section  142." 

904.402  GaneraL 

(a)  The  basis  of  DOE's  security 
requirements  is  the  Atomic  Energy  Act 
of  1954,  as  amended. 

(b)  DOE  security  regulations.  DOE 
regulations  concerning  national  security 
information  are  codified  at  10  CFR  Part 
1045.  Supplemental  material  is  found  in 
the  DOE  Directives.  Foreign  ownership, 
control  or  influence  over  contractors  as 
it  relates  to  security  is  discussed  at 
904.70. 

(c)  Special  requirements  regarding 
foreign  release.  Statutory  requirements 
to  be  observed  in  connection  with  the 
release  of  Restricted  Data  to  foreign 
governments  are  contained  in  the 
Atomic  Energy  Act  of  1954,  Sections  141 
and  144. 

(d)  Prohibition  against  the 
dissemination  of  certain  unclassified 
information.  Section  148  of  the  Atomic 
Energy  Act  (42  U.S.C  2168)  prohibits  the 
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unauthorized  dissemina  ion  of 
unclassifled  nuclear  information  with 
respect  to  the  atomic  energy  defense 
programs  pertaining  to: 

(1)  The  design  of  proAction  facilities 
or  utilization  facilities;  j 

(2)  Security  measures  (including 
security  plans,  proceduites,  and 
equipment)  for  the  physical  protection 
of:  (i)  Production  or  utilfeation  facilities, 
(ii)  nuclear  material  contained  in  such 
facilities,  or  (iii)  nucleafl  material  in 
transit:  or  , 

(3)  The  design,  manufacture,  or 
utilization  of  any  atomii  weapon  or 
component  if  the  desigii  manufacture,  or 
utilization  of  such  weapon  or  component 
was  contained  in  any  irjformation 
declassiHed  or  removed  from  the 
Restricted  Data  categoiy  pursuant  to 
Section  142  of  the  Atonic  Energy  Act. 

(k)  Further  informatiqn  on  this  subject 
may  be  found  at  10  CFR  Part  710. 

904.403    ResponsibUiti«i  of  contracting 
officerB. 

(a)  Presolicitation  Ph  ise.  If  access  to 
Restricted  Data  may  be  required, 
security  clearances  shall  be  obtained  as 
noted  in  DOE  Order  56$1.2. 

(c)  Award  Phase.  Contracts  which 
may  require  the  processing  or  storage  of 
Restricted  Data  or  Specjial  Nuclear 
Material  require  applicfition  of  the 
provisions  of  DOE  Orders  5634.1;  5635.1; 
and  5632.2.  DOE  regulations  relating  to 
the  protection  of  Restrifcted  Data  may 
also  be  found  under  10  CFR  Part  1016. 

9004.404    Contract  claui «. 

(d)  The  security  clauses  to  be  used  in 
DOE  contracts  are  found  at  952.204. 
They  are: 

(1)  Security,  952.204-  2.  This  clause  is 
required  in  contracts  u  ider  section  31 
(research  assistance)  or  41  (ownership 
and  operation  of  production  facilities)  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  in  other  contracts  and 
subcontracts,  the  perfo  rmance  of  which 
involves  or  is  likely  to  nvolve  classified 
information.  The  DOE  system  is 
separate  from  that  of  tjie  Department  of 
Defense  and  the  DEAR  clause  shall  be 
used  instead  of  that  atjFAR  52.204-2. 

(2)  Classification,  932.204-70.  This 
clause  is  to  be  used  in  ell  contracts 
which  involve  classified  information. 

(3)  Sensitive  foreign\nation  controls, 
952.204-71.  This  clause  is  required  in 
unclassiHed  research  Contracts  which 
may  involve  making  uiiclassified 
information  about  nuclear  technology 
available  to  certain  sensitive  foreign 
nations.  The  contract  Specialist  shall 
consult  the  local  security  office  for  a 
listing  of  nations  involved.  (The 
attachment  referred  td  in  the  clause 
should  set  forth  the  aoplicable 
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requirements  of  the  DOE  regulations  on 
dissemination  of  unclassified  published 
and  unpubhshed  technical  information 
to  foreign  nations.) 

(4)  Disclosure  of  information,  952.204- 
72.  This  clause  should  be  used  in  place 
of  the  clauses  entitled  "Security"  and 
"Classification"  in  contracts  with 
educational  institutions  for  research 
work  performed  in  their  own  institute 
facilities  that  are  not  likely  to  produce 
classified  information. 

Subpart  904.6— Contract  Reporting 

904.601    Faderal  procurement  data 
systwn. 

(c)  DOE'S  data  collection  point  is  the 
Office  of  Procurement  Support, 
Headquarters. 

904.601-70    Procurement  and  Assistance 
Data  System  (PADS). 

(a)  The  Procurement  and  Assistance 
Data  System  (PADS)  is  the  Department 
of  Energy's  system  for  collection  of 
Federal  Procurement  Data  System 
(FPDS)  data. 

(b)  DOE  Order  1331.1A.  entitled 
"Requirements  and  Procedures  for  the 
Procurement  and  Assistance  Data 
System,"  requires  that  all  data  be 
entered  into  PADS  within  five  (5) 
working  days  after  the  award  in  the 
following  manner: 

(1)  Contracting  activities  shall  report 
the  information  required  by  this  subpart 
for  new  awards  and  modifications. 

(2)  For  each  prime  contract  action 
over  the  small  purchase  limit, 
contracting  officers  shall  complete  an 
Individual  Procurement  Action  Report 
(IPAR),  DOE  F  4200.40,  and  submit  it  to 
their  data  entry  point  for  input  to  the 
PADS  system.  Detailed  information  on 
completing  IPAR  forms  is  contained  in 
the  publication  entitled  "Handbook  for 
Preparation  of  Individual  Procurement 
Action  Reports."  A  copy  of  each 
completed  IPAR  form  shall  be  inserted 
in  the  pertinent  contract  file. 

(3)  Prime  contract  awards  below  the 
small  purchase  limit  shall  be  reported 
either 

(i)  Individually,  by  completion  and 
submission  of  an  IPAR;  or 

(ii)  On  a  summary  basis,  by 
completion  and  submission  of  a  DOE  F 
4200.31,  Award  Action  Quarterly  Report. 
Summary  reports  shall  be  submitted 
within  15  calendar  days  after  the  end  of 
each  Federal  fiscal  quarter. 

(4)  Contracting  officers  shall  assure 
that  contractors  whose  contracts  include 
the  Small  and  Small  Disadvantaged 
Business  Subcontracting  Plan  clause. 
FAR  52.219-9,  submit  the  required 
reports  on  Standard  Forms  294. 


Subpart  904.7— Contractor  Records 
Retention 

904.702    AppNcabMty. 

(b)  Contracts  containing  the  Safety 
and  Health  clause  at  952.223-71.  the 
Radiation  Protection  and  Nuclear 
Criticality  clause  at  952.223-72,  or  the 
Nuclear  Safety  clause  at  952.223-74  must 
also  include  the  Preservation  of 
Individual  Occupational  Radiation 
Exposure  Records  clause  at  952.223-75 
which  will  necessitate  retention  of 
records  in  accordance  with  schedules 
contained  in  Chapter  V  of  DOE  Order 
1324.2,  and  any  pertinent  superseding 
provisions,  raUier  than  those  found  at 
FAR  4.7.  These  schedules  are  required 
by  DOE.  pursuant  to  an  agreement  with 
the  General  Accounting  Office,  in 
situations  where  prudence  dictates 
longer  retention  periods  for  records 
involving  employee  health  matters. 

Subpart  904.8— Contract  Files 
904.803    Contents  of  contract  files. 

(a)  (29)  The  record  copy  of  the 
Individual  Procurement  Action  Report 
shall  be  included  in  the  file  section 
containing  procurement  management 
reports. 

904.804-1    Closeout  by  the  office 
administering  the  contract 

(a)  The  Head  of  the  Contracting 
Activity  shall  ensure  that  necessary 
procedures  and  milestone  schedules  are. 
established  to  meet  the  requirements  of 
FAR  4.804-1,  and  that  resources  are 
applied  to  effect  the  eariiest  practicable 
deobligation  of  excess  funds  and  the 
timely  closeout  of  all  contract  files 
which  are  physically  completed  or 
otherwise  eligible  for  closeout  action. 

(b)  Quick  closeout  procedures  for  cost 
reimbursable  and  other  than  firm  fixed 
price  type  contracts  are  covered  under 
942.708. 

904.80S    Disposal  of  contract  files. 

Contract  files  shall  be  disposed  of  in 
accordance  with  applicable  DOE  Order 
1324.2. 

Subpart  904.70— Foreign  Ownership, 
Control,  or  Influence  Over  Contractors 

904.7000    Purpose. 

This  subpart  sets  forth  the 
Department  of  Energy  policies  and 
procedures  regarding  foreign  ownership, 
control,  or  influence  (FOCI)  over 
contractors.  The  procedures  are 
designed  to  protect  against  an  undue 
risk  to  the  common  defense  and  security 
which  may  result  if  classified 
information  or  special  nuclear  material 
is  made  available  to  DOE  contractors  or 
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subcontractors  who  are  owned, 
controlled,  or  influenced  by  foreign 
governments,  individuals,  or 
organizations.  The  procedures  require 
certain  offerors/  bidders  and 
contractors/subcontractors  to  submit 
information  which  will  help  DOE  to 
determine  whether  award  of  a  contract 
to  a  firm,  or  continued  performance  of  a 
contract  by  a  firm,  may  pose  an  undue 
risk  to  the  common  defense  and  security 
because  of  FOCI  over  the  offeror/ bidder 
or  contractor/ subcontractor. 

904.7001  AppHcaMMy. 

The  provisions  of  this  subpart  shall 
apply  to  all  offerors/bidders, 
contractors,  and  subcontractors  who 
will  or  do  have  access  to  classified 
information  or  a  significant  quantity  of 
special  nuclear  material  as  defined  in  10 
CFR  Part  710.  In  this  subpart,  the  term 
"contractor"  shall  also  mean 
subcontractor  at  any  tier,  the  term 
"contract"  shall  also  mean  subcontract 
at  any  tier,  and  the  term  "special 
nuclear  material"  shall  also  mean 
significant  quantity  of  special  nuclear 
material  as  defined  in  10  CFR  Part  710. 

904.7002  Definitions. 

"Foreign  interest"  means  any  of  the 
following: 

(1)  Foreign  government  or  foreign 
government  agency  or  instrumentaUty 
thereof; 

(2)  Any  form  of  business  enterprise 
organized  imder  the  laws  of  any  country 
other  than  the  United  States  or  its 
possessions; 

(3)  Any  form  of  business  enterprise 
organized  or  incorporated  under  the 
laws  of  the  U.S.,  or  a  State  or  other 
jurisdiction  within  the  U.S.  which  is 
owned,  controlled,  or  influenced  by  a 
foreign  government,  agency,  firm, 
corporation,  or  person,  or 

(4)  Any  person  who  is  not  a  U.S. 
citizen. 

"Foreign  ownership,  control,  or 
influence"  means  the  situation  where 
the  degree  of  ownership,  control,  or 
influence  over  an  offeror/bidder  or  a 
contractor  by  a  foreign  interest  is  such 
that  a  reasonable  basis  exists  for 
concluding  that  compromise  of 
classified  information  or  special  nuclear 
material  may  possibly  result. 

"Contracting  Officer"  means  the  DOE 
contracting  officer. 

904.7003  Disclosur*  Of  foreign  ownersh^ 
control,  or  influence. 

(a)  If  a  contract  requires  a  contractor 
to  have  access  to  classified  information 
or  a  significant  quantity  of  special 
nuclear  material,  the  DOE  must 
determine  whether  access  to  the 
information  or  material  by  a  contractor 


who  is  or  may  be  subject  to  FOCI  may 
pose  an  undue  risk  to  the  common 
defense  and  security  before  a  contract 
can  be  awarded. 

(b)  If  during  the  performance  of  a 
contract,  the  contractor  comes  under 
FOCI,  then  the  DOE  must  determine 
whether  any  further  access  to  the 
classified  information  or  special  nuclear 
material  may  pose  an  undue  risk  to  the 
common  defense  and  security  through 
the  possible  compromise  of  that 
information  or  material.  If  the  DOE 
determines  that  such  a  threat  or 
potential  threat  exists,  the  contracting 
officer  shall  consider  the  alternatives  of 
negotiating  an  acceptable  method  of 
isolating  the  foreign  interest  which 
owns,  controls,  or  influences  the 
contractor  or  terminating  the  contract. 

(c)  It  is  essential  for  the  DOE  to  obtain 
information  about  FOCI  which  is 
sufficient  to  help  the  Department 
determine  whether  award  of  a  contract 
to  a  person  or  firm,  or  the  continued 
performance  of  a  contract  by  a  person  or 
firm,  may  pose  undue  risk  to  the 
common  defense  and  security. 
Therefore,  the  provision  specified  at 
952.204-73  shall  be  included  in 
solicitations  that  involve  offerors/ 
bidders  or  contractors  that  are  subject 
to  904.7001. 

(d)  The  contracting  officer  shall  not 
award  or  extend  any  contract  subject  to 
this  subpart  exercise  any  options  under 
a  contract,  modify  any  contracts  subject 
to  this  subpart  or  approve  or  consent  to 
a  subcontract  subject  to  this  subpart 
unless:  (1)  The  contractor  provides  the 
information  required  by  the  solicitation 
provision  at  952.204-73,  or  (2)  the 
contractor  certifies  that  it  has  previously 
submitted  the  information  requested  in 
952.204-73  as  part  of  a  facility  security 
clearance  and  that  this  information  is 
accurate,  complete,  and  current  and  (3) 
the  contracting  officer  has  made  a 
positive  determination  in  accordance 
with  904.7004. 

904.7004    nndings.  determineHon,  and 
contract  award  or  termination. 

(a)  Based  on  the  information  disclosed 
by  the  offeror/bidder  or  contractor,  and 
after  consulting  with  the  DOE  Office  of 
Safeguards  and  Security,  the  contracting 
officer  must  determine  that  award  of  a 
contract  to  an  offeror/bidder  or 
continued  performance  of  a  contract  by 
a  contractor  will  not  pose  an  undue  risk 
to  the  common  defense  and  security. 
The  contracting  officer  need  not  prepare 
a  separate  finding  and  determination 
addressing  FOCI;  however,  the 
memorandum  of  negotiation  shall 
include  a  discussion  of  the  applicability 
of  this  subpart  and  the  resulting 
determination. 


(b)  In  those  cases  where  FOCI  does 
exist  and  the  DOE  determines  that  an 
undue  risk  to  the  common  defense  and 
security  may  exist  the  offeror/bidder  or 
contractor  shall  be  requested  to  propose 
within  a  prescribed  period  of  time  a  plan 
of  action  to  avoid  or  mitigate  the  foreign 
influences  by  isolation  of  the  foreign 
interest 

(c)  The  types  of  plans  that  a 
contractor  can  propose  are:  measures 
which  provide  for  physical  or 
organizational  separation  of  the  facility 
or  organizational  component  containing 
the  classified  information  or  special 
nuclear  material;  modification  or 
termination  of  agreements  with  foreign 
interests;  diversification  or  reduction  of 
foreign  source  income;  assignment  of 
specific  security  duties  and 
responsibilities  to  board  members  or 
special  executive  level  committees:  or 
any  other  actions  to  negate  or  reduce 
FOCI  to  acceptable  levels.  The  plan  of 
action  may  vary  with  the  type  of  foreign 
interest  involved,  degree  of  ownership, 
and  information  involved  so  that  each 
plan  must  be  negotiated  on  a  case  by 
case  basis.  If  the  offeror/bidder  or 
contractor  and  the  DOE  cannot 
negotiate  a  plan  of  action  that  isolates 
the  offeror/bidder  or  contractor  from 
FOCI  satisfactory  to  the  DOE,  then  the 
offeror/bidder  shall  not  be  considered 
for  contract  award  and  affected  existing 
contracts  with  a  contractor  shall  be 
terminated. 

904.7005    Solicitation  proviaion  and 
contract  dauae. 

(a)  The  contracting  officer  shall  insert 
the  representation  at  952.204-73,  Foreign 
Ovraership,  Control,  or  Influence  Over 
Contractor,  in  all  solicitations  for 
contracts  subject  to  904.7001. 

[b]  The  contracting  officer  shall  insert 
the  clause  at  952.204-74,  Foreign 
Ownership,  Control,  or  Influence  Over 
Contractor,  in  new  contracts  and 
contract  modifications  to  existing 
contracts  subject  to  904.7001. 

PART  905— PUBUaZING  CONTRACT 
ACTIONS 

Subpart  905.2— Synopaes  of  Proposed 
Contracta 

905.205    Special  situations. 

Subpart  905.4 — Release  of  Infonnation 

905.403    Requests  from  Members  of 

Congress. 
905.404-1    Release  procedures. 

Subpart  905.5— Paid  Advertiaements 

905.502    Authority. 

Authority:  Section  644  of  the  Department  of 
Energy  Organization  Act.  Pub.  L  95-81  (42 
U.S.C  7254):  and  section  148  of  the  Atomic 
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Energy  Act  of  1954.  as  amei  ded  (42  U.S.C. 
2168). 

Subpart  905.2— Synopses  of  Proposed 
Contracts 

M&205    Special  tttuattod  I. 

(a)  Research  and  devt  lopment  (R&D) 
advance  notices.  If.  a  reiult  of  an  R&D 
Sources-Sought  Synopsi^.  a  subsequent 
synopsis  is  issued,  the  latter  synopsis 
shall  contain  information  regarding  the 
earlier  synopsis,  and  id^tify  the  special 
qualifications,  expertise!  experience,  or 
facilities  deemed  necesajary  to  perform 
the  work  satisfactorily,  the  purpose  of 
this  added  notice  is  to  a|ert  potential 
sources  that  their  propo$al  preparation 
effort  as  well  as  the  Government 
evaluation  effort  will  be  unnecessarily 
expended  if  they  do  not  possess  these 
special  qualifications. 

Subpart  905.4— Release  of  Information 

905.403    Requests  from  Members  of 
Congress.  1 

(a)  Individual  requesa.  hi  addition  to 
having  access  to  the  infermation 
available  to  the  general  public,  Membe.. 
of  Congress  shall,  upon  their  request,  be 
given  full  and  detailed  itiformation 
regarding  any  particulafi  Departmental 
acquisition.  The  information  provided 
shall  be  fully  responsive  to  the 
member's  request  unless  such  a 
response  would  disclosf  classified 
matter,  information  not  to  be  released 
pursuant  to  law.  business  conHdential 
information  or  information  which  would 
be  prejudicial  to  the  coijipetitive 
process.  The  contracting  officer  shall 
promptly  consult  with  appropriate 
specialists  such  as  secufity  analysts  or 
legal  counsel  and  the  Office  of 
Congressional  Affairs  ts  determine 
whether  circiunstances  exist  which  will 
allow  the  release  of  additional 
information.  In  such  instances,  the 
Congressional  requestor  shall  be 
provided  an  interim  rep|y  furnishing  the 
information  which  is  readily  releasable. 
The  interim  reply  shall  »et  forth  the 
reasons  which  preclude  release  of  any 
requested  material  andidescribe 
generally  what  steps,  if  any.  are  being 
taken  to  make  such  infc  rmation 
available. 

(b)  Required  notices  pf  award.  The 
Office  of  Congressional  Affairs. 
Headquarters,  is  responsible  for 
advising  Members  of  Congress  regarding 
Departmental  activities  likely  to  have  an 
impact  on  their  constituents.  To 
facilitate  this  advice,  contracting 
officers  shall  notify  the  Office  of 
Congressional  Affairs  regarding  pending 
awards  for  significant  i)ew  starts-or 
modifications  significastly  expanding 
the  previous  scope  of  a  contract.  The 


UMI 


transmittal  of  such  notices  to  the  Office 
of  Congressional  Affairs  shall  be  as 
follows: 

(1)  Notice  of  awards  of  $500,000  or 
greater,  but  less  than  $1,000,000  shall  be 
forwarded  48  hours  prior  to  the  time  of 
contract  execution. 

(2)  Notice  of  source  selection  for  a 
contemplated  award  of  $1,000,000  or 
greater  shall  be  forwarded  48  hours 
prior  to  the  public  announcement  of  the 
source  selection.  Such  notices  need  not 
be  duplicated  at  time  of  award. 

(3)  Notice  of  awards  of  $50,000  or 
greater,  under  Special  Research 
Contracts  as  described  at  917.71,  shall 
be  forwarded  48  hours  prior  to  the  time 
of  contract  execution. 

905.404-1    Release  procedures. 

(a)  Application.  Offices  contemplating 
the  release  of  long  range  acquisition 
planning  estimates  shall  coordinate  with 
the  Office  of  Procurement  Support, 
Procurement  and  Assistance 
Management  Directorate,  Headquarters, 
in  advance  of  the  release  of  such 
planning  estimates. 

Subpart  905.5— Paid  Advertisements 

905.502    Auttiority. 

(a)  Newspapers.  When  it  is  deemed 
necessary  to  use  paid  advertisements  in 
newspapers  and  trade  journals,  written 
authority  for  such  publication  shall  be 
obtained  from  the  Head  of  the 
Contracting  Activity  or  designee. 

PART  907-ACQUISITION  PLANNING 
Sul>part  907.1— Acquisition  Plans 

Sec. 

907.102     Policy. 

Subpart  907.3— Contractor  Versus 
Government  Performance 

907.307    Appeals. 

Subpart  907.4— Equipment  Lease  or 
Purchase 

907.401    Acquisition  considerations. 
907.402-70    Purchase  versus  lease 
comparison. 
Autliority:  Section  644  of  the  Department  of 
Energy  Organization  Act,  Pub.  L.  95-91  (42 
U.S.C.  7254);  and  section  148  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42  U.S.C. 
2168). 

Subpart  907.1— Acquisition  Plans 

907.102    PoNcy. 

Acquisition  plans  are  required  as  an 
element  of  project  management  plans 
which  are  required  for  major  system 
acquisitions  and  major  projects.  The 
5700  Series  of  DOE  Directives  estabhsh 
the  project  management  system  which 
controls  the  planning  and  administration 
of  major  projects.  This  project 


management  system  calls  for  the 
preparation  of  project  management 
plans  which  have  as  an  annex  the 
advance  acquisition  plan.  Acquisition 
plans  will  be  developed  for  other 
acquisitions  when  the  potential  benefit 
justifies  their  development. 

Subpart  907.3— Contractor  Versus 
Government  Performance 

907.307    Appeals. 

An  appeal  of  a  decision  to  convert  to 
contract  or  to  continue  in-house 
performance  may  be  made  by  an 
affected  party.  Appeals  shall  be  made  in 
writing,  be  based  only  on  specific 
alleged  material  deviation  (or 
deviations),from  OMB  Circular  A-76. 
and  be  supported  by  appropriate 
documentation.  Appeals  must  be 
delivered  within  15  working  days  of  the 
announced  decision,  to  the  contracting 
officer.  The  contracting  officer  shall 
process  any  such  appeal  in  accordance 
with  internal  Departmental  procedures. 

Subpart  907.4— Equipment  Lease  or 
Purchase 

907.401    Acquisition  considerations. 

(c)  The  factors  in  FAR  7.401  (a)  and 
(b),  the  guidelines  prescribed  in  FPMR 
101-25.5  and  907.402-70  of  this  chapter 
for  making  purchase  or  lease 
determinations  shall  be  applied  to  the 
acquisition  of  all  types  of  equipment. 
These  factors  and  guidelines  shall  be 
used  in  making  purchase  versus  lease 
determinations  at  time  of  original 
acquisition,  when  lease  renewals  are 
being  considered,  or  at  other  times  as 
circumstances  warrant. 

(d)  Contracting  officers  shall  assure 
the  use  of  applicable  purchase  versus 
lease  factors  and  guidelines  in  all 
acquisition  and  supply  operations  under 
their  jurisdiction. 

(e)  Excess  Hsts  shall  be  consulted 
prior  to  leasing  equipment  in  both 
original  and  renewal  leasing  actions. 
Also,  leased  equipment  shall  be  offered 
for  utilization  by  other  DOE  offices  and 
DOE  contractors  prior  to  release 
whenever  an  accumulated  credit  toward 
purchase  of  the  equipment  will  be  lost. 

(f)  UnavailabiUty  of  funds  is  not 
adequate  justification  for  a  decision  to 
lease  when  purchase  is  indicated  by  a 
purchase  versus  lease  comparison  to  be 
the  more  economical  course  of  action.  In 
such  circumstances,  it  it  essential  that 
every  effort  be  made  to  follow  the 
purchase  course  of  action.  This  is  true 
both  with  respect  to  those  studies  made 
at  the  time  leases  are  renewed  or  when 
other  circumstancs  warrant. 
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(a)  A  comparative  cost  analysis  of  the 
alternative  methods  of  acquisition  (i.e., 
purchase,  lease,  or  lease  with  option  to 
purchase  or  any  other  legally  acceptable 
method)  shall  be  performed  to  determine 
which  method  shall  provide  the 
Government  with  the  lowest  overall  cost 
(price  and  other  factors  considered), 
over  the  Ufe  of  the  equipment.  The 
method  chosen  shall  be  that  which 
offers  the  greatest  advantage  to  the 
Government  under  the  circumstances 
which  pertain  to  each  situation. 

(b)  Responsibilities  of  acquisition 
officials,  head  of  program  offices,  and 
controller  and  Hnance  divisions  are  as 
follows: 

(1)  Acquisition  officials: 

(i)  Contracting  officers  shall  assure 
the  use  of  applicable  purchase  versus 
lease  guidelines  in  all  acquisition  and 
supply  operations  under  their 
jurisdiction. 

(ii)  Maintain  all  purchase  versus  lease 
analyses  and  studies,  and  other 
pertinent  data  used  to  support 
administrative  actions  taken. 

(2)  Heads  of  Program  Offices:  Prepare 
comparative  cost  analyses  for 
alternative  methods  of  equipment 
acquisition  and  submit  to  the 
contracting  officer. 

(3)  Controller  and  Finance  Divisions: 
Provide  Hnancial  policy  guidance  and 
assistance  to  the  program  offices  in 
preparing  comparative  cost  analyses. 

(c)  A  purchase  or  lease  determination 
supported  by  a  comparative  cost 
analysis  is  essential  to  the  equipment 
acquisition  process.  To  develop  a 
comparative  cost  analysis  properly,  it  is 
necessary  to  bring  together  "overall 
costs"  of  the  equipment  over  the  stated 
life  of  the  equipment.  Overall  costs  shall 
include,  but  not  be  limited  to^cost 
elements  as  purchase  cost,  rental  cost, 
lease  cost,  maintenance  cost  for 
purchased  equipment,  site  preparation 
cost  and  installation  cost.  In  performing 
a  comparative  cost  analysis  of  the 
alternative  methods  of  acquisition,  it  is 
necessary  to  give  consideration  to 
equipment  life  and  residual  value. 

(1)  The  cost  of  equipment  for  the 
stated  equipment  Hfe  should  be 
calculated  for  each  acquisition  method 
offered.  Examples  of  plans  are: 

(i)  Purchase — Outright  purchase  after 
installation  and  acceptance  of 
equipment. 

(ii)  Lease  with  Purchase  Option — 
Lease  with  option  to  purchase  at 
predetermined  intervals  of  time.  The 
purchase  price  is  usually  reduced  by 
subtracting  rental  credits  as  set  forUi  in 
the  offeror's  proposal. 


(iii)  Long  Term  Lease — Such  plans 
may  provide  multi-year  leasing  at 
determinable  prices  where  the  agency 
exercises  a  renewal  option  at  the  end  of 
each  fiscal  year. 

(iv)  Lease-to-Ownership  Plan  or  Lease 
with  Title  TranferPlan—A  plan 
whereby  title  transfers  after  payment  of 
77  months  of  rental,  but  usually  with  no 
obligation,  or  less  obligation,  to  continue 
to  lease  than  in  the  installment  purchase 
plan  described  below. 

(v)  Installment  Purchase  Plan — A 
plan  whereby  the  Government  exercises 
an  option  to  purchase  the  equipment 
upon  payment  of  n  months  of  payments. 
It  is  frequently  offered  as  a  fixed  term 
installment  plan  usually  for  36  or  60 
months  in  which  the  Government  either 
is  granted  title  immediately,  or  title  is 
passed  at  the  end  of  the  contract. 

(2)  Equipment  life,  which  is  a  forecast 
or  projection  of  the  period  of  time  which 
begins  with  the  installation  of  the 
equipment  and  ends  when  the 
requirement  for  the  equipment  is 
terminated,  is  based  upon  requirements 
which  should  be  stipulated  in  the 
solicitation  document.  Equipment  life  is 
not  synonymous  with  the  actual  life  of 
the  equipment. 

(3)  Usually,  at  the  end  of  the  stated 
equipment  life,  the  equipment  still  has 
some  residual  value  to  the  Government. 
This  value  may  reflect  the  fact  that  the 
initial  using  activity  may  well  keep  the 
equipment  longer  than  planned  or  some 
other  Government  activity  may  reutilize 
the  equipment.  The  future  lease 
payments  saved,  as  well  as  the  resale 
value  of  the  equipment  at  the  end  of  the 
stated  equipment  life,  affect  residual 
value.  The  residual  value  varies  with 
each  component  (item)  of  equipment 
and  its  activity.  However,  it  is  generally 
expected  that  after  a  five-year 
equipment  life  the  equipment  should  still 
be  worth  approximately  20-30%  of  the 
purchase  price  and  after  eight  years, 
about  10%.  The  "purchase  price"  is  the 
lowest  evaluated  purchase  price  offered 
by  a  responsible  and  responsive  offeror. 
Instead  of  the  straight  purchase  price, 
the  sum  of  all  invoice  payments  to  be 
made  to  the  Contractor  may  be  used  as 
the  basis  for  this  calculation.  Any 
procurement  option  (e.g.,  Purchase, 
Lease-to-Ownership,  etc.)  that  results  in 
the  Government  owning  the  system(s) 
will  have  the  residual  value  deducted 
from  the  systems  life  cost  for  evaluation 
purposes. 

(4)  Care  should  be  taken  during 
negotiations  to  ensure  that  the 
Government  retains  accrued  credits 
and/or  equity  under  any  lease  or 
installment  purchase  plan  should  the 
agency  requirement  cease  or  funds  no 
longer  be  available.  It  is  desirable  to 


negotiate  for  the  transfer  of  accrued 
credits  to  GSA  should  this  case  arise,  so 
that  GSA  can  find  another  user  and 
retain  the  equity  and  any  purchase 
option  credits.  At  least  a  90  day  transfer 
plan  should  be  available.  The  negotiator 
also  has  to  be  careful  that  equipment 
discontinuance  is  not  hampered  by 
restrictions  on  when  the  equipment  can 
be  dropped  from  the  plan,  or  restrictions 
on  the  adding  of  new  equipment.  Ideally, 
the  contract  should  contain  no  penalities 
for  cancellation  at  the  end  of  each  fiscal 
year.  It  is  imperative,  however,  that 
statutory  "anti-deficiency"  restraints  be 
considered  before  entering  into  any 
multi-year  lease  or  installment  plan 
contracts. 

(5)  Particular  caution  should  he 
exercised  in  entering  into  a  lease-to- 
ownership  or  installment  purchase  plan 
because  often  the  problems  of 
ownership  such  as  risk  of  loss  or 
damage,  taxes  and  insurance 
immediately  fall  on  the  Government  and 
hence  are  avoided  by  the  contractor. 
These  plans  offer  real  profit  advantages 
to  a  contractor  when  they  can  pass  the 
costs  and  risks  on  to  the  Government. 
Accordingly,  since  the  offeror  does  not 
have  to  include  such  contingencies  in 
his  pricing,  commensurate  price 
reductions  must  be  a  part  of  the 
negotiation  objectives  under  these 
conditions. 

PART  908— REQUIRED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

Subpart  908.B— Acquisition  of  Prtoitlng  and 
Related  Supplies 

gar 

908.802    Policy. 

Subpart  908.1 1— Leasing  of  Motor  Vehicles 

908.1100  Scope  of  subpart. 

908.1102  Presolicitation  requirements. 

908.1104  Contract  clauses. 

908.1170  Leasing  of  fuel-efficient  vehicles. 

Subpart  908.70— Use  of  Excess  Materials 
From  GSA  Inventories 

908.7001    Use  of  excess  materials  from 
General  Services  Administrative 
inventories. 

Subpart  908.71— Acquisition  of  Special 
Items 

908.7100  Scope  of  subpart. 

908.7101  Motor  vehicles. 
908.7101-1    Scope  of  section. 
908.7101-2    Consolidated  acquisition  of  new 

vehicles  by  General  Services 

Administration. 
908.7101-3    Direct  acquisition. 
908.7101-4    Replacement  of  motor  vehicles. 
908.7101-5    Used  vehicles. 
908.7101-6    Acquisition  of  fuel-efficient 

vehicles. 
908.7101-7    Government  license  tags. 

908.7102  AircrafL 
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Office  machines^ 
Office  furniture  fend  fumiahings. 
Filing  cabinets.  ; 
Security  cabinets- 
Alcohol. 
Helium. 
Fuels  and  packa  ged  petroleum 


906.7103 
906.7104 
908.7105 
906.7106 
908.7107 
908.7106 
906.7109 

products. 

906.7110  Coal. 

906.7111  Arms  and  ammi  nition. 

908.7112  Materials  hand!  ng  equipment 
replacement  standard). 

906.7113  Calibration  serv  Ices. 
goa7114  Wiretapping  an^  eavesdropping 

equipment. 

906.7115  Forms. 

906.7116  Electronic  data  >roce88ing  tape. 

908.7117  Tabulating  mac  line  cards. 

908.7118  Rental  of  post  office  boxes. 

906.7119  (Reserved) 

908.7120  JReserved] 

908.7121  Special  materia  s. 

Subpart  906.72— Use  of  /Requisition  and 
Supply  Management  Support  Services  at 
the  Nevada  Test  Srte 

908.7200  Scope  of  subpa^. 

908.7201  Policy. 
Authority:  Section  644 

Energy  Organization  Act. 
U.S.C.  7254):  and  section 
Energy  Act  of  1954,  as  a 
2168). 

Subpart  908  J— Acquisition  of  Printing 
and  Related  Supplies  ! 

908.802    Policy. 

(b)  The  Joint  Commit  :ee  on  Printing, 
Congress  of  the  United  States 
periodically  publishes '  'Government 
Printing  and  Binding  Regulations"  These 
regulations  and  DOE  Order  1340.1A, 
Chapter  VI,  "Printing  a  id  Related 
Activities,"  govern  the  acquisition,  use. 
and  disposal  of  printin  \.  Inclusion  of 
printing  requirements  ( imited 
exceptions  are  set  fortl^  in  paragraphs 
35-2  through  35-4  of  thte  Government 
Printing  and  Binding  Regulations)  in 
contracts  for  supplies  and  services  is 
prohibited  unless  specifically  approved 
by  the  Director,  Office  )of  Administrative 
Services,  Headquarter^.  Contracting 
officers  shall  insert  thej  clause  at 
952.208-70. 
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908.1 100    Scope  of  subpart. 

This  subpart  prescribes  procedures  for 
the  leasing,  from  commercial  concerns, 
by  DOE  offices  and  its  authorized 
contractors,  of  motor  vehicles  that 
comply  with  Federal  N^otor  Vehicle 
Safety  Standards  and  Applicable  State 
motor  vehicle  safety  regulations.  It  does 
not  apply  to  motor  vehicles  leased 
outside  the  United  States.  Motor  vehicle 
acquisition  policies  an ;  at  908.7101. 


908.1102    Presolicitation  requirements. 

(a)(4)  Commercial  vehicle  lease 
sources  may  be  used  only  when  the 
General  Services  Administration  (GSA) 
has  advised  that  it  cannot  furnish  the 
vehicle(s)  through  the  Interagency  Motor 
Pool  System  and  it  has  been  determined 
that  the  vehicle(s)  are  not  available 
through  the  GSA  Consolidated  Leasing 
Program. 

908.1104    Contract  clauses. 

(e)  The  clause  at  952.208-7,  Tagging  of 
Leased  Vehicles,  shall  be  inserted 
whenever  a  vehicle(s)  is  to  be  leased 
over  60  days,  except  for  those  vehicles 
exempted  by  FPMR  41  CFR  101-38.6. 

908. 1 1 70    Leasing  of  fuel-efficient 
vehicles. 

(a)  All  sedans  and  station  wagons  and 
certain  types  of  light  trucks,  as  specified 
by  GSA,  that  are  acquired  by  lease  for 
60  continuous  days  or  more  for  official 
use  by  DOE  or  its  authorized 
contractors,  are  subject  to  the 
requirements  of  the  Energy  Policy  and 
Conservation  Act  of  1975  (EPCA),  Pub. 
L  94-163  and  of  Executive  Order  12003 
and  subsequent  implementing 
regulations.  Accordingly,  the  Director  of 
Administration  and  Heads  of 
Contracting  Activities  shall  submit 
annually  to  the  Director,  Property  and 
Equipment  Management  Division,  Office 
of  Policy,  Procurement  and  Assistance 
Management  Directorate,  Headquarters, 
for  approval,  a  forecast  of  plans  for  the 
lease  of  such  vehicles  during  the  fiscal 
year.  Such  forecast  shall  be  submitted 
so  as  to  arrive  at  Headquarters  on  or 
before  November  1  of  each  year. 

(b)  Two  copies  of  each  proposal/ 
request  to  commercially  lease  such 
vehicles  shall  also  be  forwarded  to  the 
Director,  Property  and  Equipment 
Management  Division,  Office  of  Policy, 
Procurement  and  Assistance 
Management  Directorate,  Headquarters, 
for  review  and  certification/approval 
prior  to  submission  to  GSA  under  the 
Consolidated  Lease  Program  or 
execution  of  commercial  lease 
agreements.  All  such  documentation  will 
be  reviewed  by  this  official  and  a 
determination  made  as  to  conformance 
with  applicable  annual  forecasts  and 
pertinent  public  laws  and  their 
implementations.  (See  DOE-PMR  41 
CFR  109-38.13.) 

(c)  Leased  vehicles  will  meet  the 
miles-per-gallon  criteria  of,  and  be 
incorporated  in,  the  approved  plan  of 
the  fiscal  year  in  which  leases  are 
initiated,  reviewed,  extended,  or 

■    increased  in  scope.  Vehicle  leases  will 
specify  the  vehicle  model  type  to  be 
provided. 


Subpart  908.70— Use  of  Excess 
Materials  From  GSA  Inventories 

908.7001    Use  of  excess  materials  from 
General  Services  Administration 
Inventories. 

(a)  It  is  the  policy  of  DOE  to  comply 
with  the  provisions  of  the  Federal 
Property  Management  Regulations  41 
CFR  Part  101-14,  National  Defense 
Stockpile,  as  supplemented  from  time  to 
time  by  FPMR  Bulletins. 

(b)  Section  328.2  of  Defense 
Mobilization  Order  II  provides  that 
"Under  such  policies  and  procedures  as 
the  Administrator  of  General  Services 
may  prescribe.  Government  agencies 
which  directly  or  indirectly  use  strategic 
and  critical  materials  shall  fulfill  their 
requirements  through  the  use  of 
materials  in  Government  inventories 
that  are  excess  to  the  needs  thereof." 

(c)  DOE  offices  shall  fulfill  their 
requirements  for  strategic  and  critical 
materials  through  use  of  the  excess 
strategic  and  critical  materials  in  the 
GSA  inventories. 

(d)  General  Services  Administration 
(DS),  Washington,  D.C.  20406,  should  be 
contacted  directly  for  any  detailed 
information  concerning  specifications, 
prices,  and  methods  of  placing  the  order. 

Subpart  908.71— Acquisition  of  Special 
Items 

908.7100  Scope  of  subpart 

This  subpart  sets  forth  requirements 
and  procedures  for  the  acquisition  of 
special  items  by  DOE  and  contractors 
authorized  to  use  special  sources  of 
supply  to  the  extent  indicated  herein. 

908.7101  Motor  vehicles. 

908.7101-1    Scope  of  section. 

Acquisitions  by  purchase  of  motor 
vehicles  sl»ll  be  in  accordance  with  this 
section. 

908.7101-2    Consolidated  acquisition  of 
new  vehicles  by  General  Services 
Administratloa 

(a)  New  vehicles  shall  be  procured  in 
accordance  with  FPMR  41  CFR  101- 
25.304. 101-26.501,  and  101-38.13,  and 
DOE-PMR  41  CFR  109-25.304, 109-38.13, 
and  109-39.51. 

(b)  Orders  for  all  motor  vehicles  shall 
be  submitted  on  GSA  Form  1781,  Motor 
Vehicle  Requisition — Delivery  Order — 
Invoice,  in  accordance  with  FPMR  41 
CFR  101-26.501.  Requisitions  for  sedans, 
station  wagons,  and  certain  light  trucks 
as  specified  by  GSA,  should  contain  a 
certification  that  the  acquisition  is  in 
conformance  with  Pub.  L.  94-163,  and 
Executive  Order  12003  and  12375  and 
subsequent  implementations. 
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(c)  The  schedule  of  dates  for 
submission  of  orders  is  contained  in 
FPMR  41  CFR  101-26.501-4.  Heads  of 
Contracting  Activities  shall  consolidate 
and  submit  their  requirements  for 
passenger  automobiles  early  in  the  fiscal 
year.  Requisitions  for  sedans,  station 
wagons  and  certain  types  of  light  trucks 
shall  be  submitted  through 
Headquarters  as  outlined  in  908.7101-6. 
Requisitions  for  all  other  types  of 
vehicles  shall  be  submitted  directly  to 
GSA. 

908.7101-3    Direct  acquisition. 

Vehicles  may  be  acquired  by  DOE 
activities  directly  rather  than  through 
GSA  when  a  waiver  has  been  granted 
by  GSA.  A  copy  of  the  activity's  request 
to  GSA  for  a  waiver  shall  be  forwarded 
to  the  Director,  Property  and  Equipment 
Management  Division,  Office  of  Policy, 
Procurement  and  Assistance 
Management  Directorate,  Headquarters. 
In  those  cases  involving  general  purpose 
vehicles  where  GSA  refuses  to  grant  a 
waiver  and  where  it  is  believe  that 
acquisition  through  GSA  would 
adversely  affect  or  otherwise  impair  the 
program,  authority  for  direct  acquisition 
shall  be  obtained  from  the  above- 
mentioned  Headquarters  official,  prior 
to  acquisition.  In  the  acquisition  of 
special  purpose  vehicles  for  use  by  DOE 
and  its  authorized  contractors,  the  Head 
of  the  Contracting  Activity  may 
authorize  direct  purchases.  The 
purchase  price  for  sedans  and  station 
wagons,  shall  not  exceed  any  statutory 
limitation  in  effect  at  the  time  the 
acquisition  is  made.  (See  DOE-PMR  41 
CFR  109-38.5101-4). 

908.7101-4    Replacement  of  motor 
vehiclee. 

(a)  The  replacement  of  motor  vehicles 
shall  be  in  accordance  with  the 
replacement  standards  prescribed  in 
FPMR  41  CFR  101-38.9  and  DOE-PMR 
41  CFR  109-38.9. 

(b)  Heads  of  Contracting  Activities 
may  arrange  to  sell,  as  exchange  sales, 
used  motor  vehicles  being  replaced  and 
to  apply  the  proceeds  to  the  purchase  of 
similar  new  vehicles.  However,  in  the 
event  personnel  are  not  available  to 
make  such  sales,  or  it  is  in  the  best 
interest  of  the  DOE  office,  GSA  may  be 
requested  to  sell  the  used  vehicles. 

908.7101-5    Uaad  vehicles. 

Normally,  DOE  does  not  purchase  or 
authorize  dontractors  to  purchase  used 
vehicles.  However,  Heads  of 
Contracting  Activities  may  authorize  the 
purchase  of  used  vehicles  where 
justified  by  special  circimistances;  e.g., 
when  new  vehicles  are  in  short  supply, 
the  vehicles  are  to  be  used  for 


experimental  or  test  purposes,  or  the 
vehicles  are  acquired  from  exchange 
sale.  In  accordance  with  DOE-I^4R  41 
CFR  109-38.5101-5,  the  statutory 
passenger  vehicle  allocation 
requirements  for  DOE  shall  apply  to  any 
purchase  of  used  vehicles  except  in  the 
case  of  vehicles  to  be  used  exclusively 
for  experimental  or  test  purposes. 

908.7101-6    Acquisition  of  fu«t-«fficient 
vehicles. 

(a)  All  purchases  of  sedans  and 
station  wagons,  and  certain  types  of 
light  trucks  as  specified  by  GSA,  are 
subject  to  the  requirements  of  the 
Energy  Policy  and  Conservation  Act  of 
1975  (EPCA),  Pub.  L.  94-163,  and  of 
Executive  Orders  12003  and  12375  and 
subsequent  implementing  regulations. 
Accordingly,  the  Director  of 
Administration  and  Heads  of 
Contracting  Activities  will  submit 
annually  to  the  Director,  Property  and 
Equipment  Management  Division,  Office 
of  Policy,  Procurement  and  Assistance 
Management  Directorate,  Headquarters 
for  approval,  a  forecast  of  plans  for  the 
purchase  of  such  vehicles  during  the 
fiscal  year.  Such  forecast  shall  be 
submitted  so  as  to  arrive  at 
Headquarters  on  or  before  November  1 
of  each  year.  Additionally,  the  original 
and  2  copies  of  requisitions  {GSA  form 
1781)  for  purchase  of  such  vehicles  shall 
also  be  forwarded  to  the  above  official 
for  review  and  certification/approval 
prior  to  submission  to  GSA.  All  such 
documentation  will  be  reviewed  by  this 
official  and  a  determination  made  as  to 
conformance  with  applicable  annual 
forecasts  and  pertinent  public  laws  and 
their  implementations.  (See  DOE-PMR 
41  CFR  109-38.13.) 

(b)  Sedans,  station  wagons,  and  light 
trucks  requisitioned  according  to  an 
approved  forecast,  but  not  contracted 
for  by  GSA  until  the  subsequent  fiscal 
year,  will  be  included  in  the  acquisition 
plan  for  the  miles-per-gallon  criteria  of 
the  year  in  which  GSA  signs  the 
purchase  contract  along  with  the  new 
vehicles  planned  for  acquisition  that 
year. 

908.7101-7    Government  license  tags. 

(a)  Government  license  tags  shall  be 
procured  and  assignments  recorded  by 
DOE  offices  in  accordance  with  FPMR 
41  CFR  101-38.303. 

(b)  The  letter  "E"  has  been  designated 
as  the  prefix  symbol  for  all  DOE  official 
license  tags.  Assignments  of  specific 
"blocks"  of  tag  numbers  and  the 
maintenance  of  tag  assignment  records, 
is  performed  by  the  Director,  Property 
and  Equipment  Management  Division, 
Office  of  Policy,  Procurement  and 
Assistance  Management  Directorate, 


Headquarters.  Assignments  of 
additional  "blocks"  of  tag  number  will 
be  made  upon  receipt  of  written 
requests  from  field  offices. 

(c)  Special  license  tags  for  security 
purposes  shall  be  purchased  in 
accordance  with  state  and  local  laws, 
regulations,  and  procedures. 

(d)  In  the  District  of  Columbia,  official 
Government  tags  shall  be  obtained  from 
the  Department  of  Transportation. 
Motor  Vehicles  Services  Branch,  District 
of  Columbia,  for  all  motor  vehicles 
(except  vehicles  exempt  for  security 
purposes)  based  or  housed  in  the 
District. 

(e)  See  DOE-PMR  41  CFR  109-38.3 
and  109-38.6  for  additional  guidance. 

908.7102  Aircraft 

Acquisition  of  aircraft  shall  be  in 
accordance  with  DOE-PMR  41  CFR  109- 
38.5205. 

908.7103  Office  machines. 

Acquisitions  of  office  machines  by 
DOE  offices  and  its  authorized 
contractors  shall  be  in  accordance  with 
FPMR  41  CFR  101-25.104, 101-25.302, 
101-25.302-3, 101-25.302-4,  and  101- 
25.302-6,  and  101-25.403,  and  DOE-PMR 
41  CFR  109-25.302, 109-25.302-3,  and 
109-25.4. 

908.7104  Office  furniture  and  furnishings. 

Acquisitions  of  office  furniture  and 
furnishings  by  DOE  offices  shall  be  in 
accordance  with  FPMR  41  CFR  101- 
25.104, 101-25.302,  101-25.302-1, 101- 
25.302-5, 101-25.302-7.  and  101-25.302-8. 
101-25.404  and  101-26.505,  and  DOE- 
PMR  41  CFR  109-25.302, 109-25.302-1. 
and  109-25.350. 

908.7105  Rling  cabinets. 

Acquisitions  of  filing  cabinets  shall  be 
in  accordance  with  FPMR  41  CFR  101- 
26.308  and  101-25.302-2  and  DOE-PMR 
41  CFR  109-25.302-2.50. 

908.7106  Security  cabinets. 

(a)  Acquisitions  of  security  cabinets 
shall  be  in  accordance  with  FPMR  41 
CFR  101-26.507  and  the  "prerequisites  to 
ordering"  criteria  contained  in  FPMR  41 
CFR  101-25.302-2  and  DOE-PMR  41  CFR 
10»-25.302-2.50. 

(b)  Fixed-price  prime  contractors  and 
lower  tier  subcontractors  may  use  GSA 
acquisition  sources  for  security  cabinets 
in  accordance  with  FPMR  41  CFR  101- 
26.407  and  FAR  51. 

908.7107  AicohoL 

(a)  This  section  covers  (1)  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  (ATF). 
Treasury  Department,  alcohol 
regulations  appHcable  to  DOE,  (2) 
delegations  of  authority  to  submit 
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applications  to  piirchase  tax-free 
alcohol  or  specially  denatured  alcohol 
and  (3)  purchases  of  alcohol  by  DOE  or 
authorized  contractors.  To  the  fullest 
extent  practicable,  alcohpl  for  use  by 
DOE  or  its  cost-type  contractors  shall  be 
procured  on  a  tax-free  bssis. 

(b)  ATF  regulations  relating  to  the 
acquisition  and  use  of  alcohol  free  of 
tax,  by  Government  agencies,  are  set 
forth  in  26  CFR  213.141-213.146.  Copies 
of  excerpts  from  these  regulations  may 
be  secured  from  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Department  of 
Treasury,  Washington,  D-C.  20228. 
These  regulations  shall  lie  followed  in 
the  acquisition  of  alcohol. 

(c)  ATF  Form  1444/14M,  'Tax  Free 
Spirits  or  Specially  Denatured  Spirits  for 
Use  of  United  States."  shall  be  used  for 
acquisitions  of  specially  denatured 
alcohol  and  ethyl  alcohoi.  Section  I  of 
the  form  is  the  apphcation  for 
permission  to  acquire  and  Section  II  is 
the  permit.  If  acquisitiort  from  more  than 
one  warehouse  is  desirable,  separate 
applications  must  be  made  for 
withdrawal  from  each  v\iarehouse.  When 
permits  are  no  longer  re(|uired,  they 
should  be  forwarded  to  (he  Bureau  of 
Alcohol,  Tobacco  and  Firearms  for 
cancellation.  Alcohol  procured  by  use  of 
the  ATF  form  referred  tq  in  this 
subsection  shall  be  used  exclusively  on 
DOE  work.  J 

(d)  The  Prociirement  executive  has 
been  authorized  to  sign  snd  delegate  to 
o^ers  authority  to  sign  Spplications 
under  Bureau  of  Alcohol  Tobacco  and 
Firearms  regulations  relating  to  thtf 
acquisition  and  use  of  alcohol  free  of 
tax.  Specific  DOE  personnel  have  been 
delegated  authority  to  execute  Part  I  of 
Form  1444/1486  by  letters  to  the 
Director,  Bureau  of  Alccnol,  Tobacco 
and  Firearms  without  pqwer  of 
redelegation.  Copies  of  »uch  letters  have 
been  ^mished  to  field  alffices.  Only  the 
individuals  so  authorized  shall  execute 
Section  I  of  these  forms]  Requests  by 
field  offices  for  new  autjiorizations  or 
changes  to  existing  authorizations  shall 
be  submitted  by  letter  to  the 
Procurement  Executive. 

(e)  Applications  on  the  ATF  Form 
1444/1466  shall  be  execjited  in  dupUcate 
by  an  authorized  DOE  mficial  and 
mailed  directly  to  the  aadress  on  the 
application.  Only  one  permit  will  be 
provided  to  each  field  organization.  Due 
to  the  numerous  locations  managed  by 
field  operations  offices,  the  exact 
shipping  address  need  qot  be  showri  in 
block  3  of  the  form.  Shipments,  however, 
must  be  addressed  to  the  "Department 
of  Energy  at  various  locptions  within  the 
United  States".  The  ATF  will  assign  the 
application  a  permit  nu|nber  and  return 
it  to  the  requestor.  DistiSbution  of 


certified  copies  shall  be  controlled  and 
each  holder  of  a  certified  copy  recorded. 

(f)  Annually,  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  publishes  printed 
hsts  of  Distilled  Spirits  Plants,  Bonded 
Warehouses  and  Denaturing  Plants 
Authwized  to  Operate.  Copies  of  these 
lists  and  suppUes  of  Form  1444/1486 
may  be  secured  by  written  request  to 
the  Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Special 
Operations  Branch.  Washington.  DC 
20226. 

(g)  A  signed  copy  of  the  permit  shall 
accompany  the  original  purchase  order 
issued  to  the  plant  or  warehouse,  where 
it  shall  be  retained  or  returned  v«th  the 
shipment.  Subsequent  orders  shall  refer 
to  the  permit  on  file  in  the  plant  or 
warehouse  if  it  was  retained. 

(h)  When  alcohol  is  shipped,  the 
shipper  prepares  the  required  form  as 
specified  by  Bureau  of  Alcohol,  Tobacco 
and  Firearms  regulations  and  forwards 
them  to  the  consignee.  Upon  receipt  of 
the  receiving  report  covering  the 
shipment,  the  officer  who  signed  the 
purchase  order  shall  execute  the 
certificate  of  receipt  and  forward  it  to 
the  appropriate  Regional  Director, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  The  carrier  transporting  the 
alcohol  shall  also  be  given  a  receipt  as 
specified  by  Bureau  of  Alcohol,  Tobacco 
and  Firearms  regulations. 

(i)  Abandoned  and  forfeited  alcohol 
which  has  come  into  the  custody  or 
control  of  a  Federal  agency  may  be 
obtained  by  following  the  procedure  set 
forth  in  FPMR  41  CFR  101-43.4. 

908.7108    Heitum. 

(a)  Acquisitions  of  helium  by  DOE 
and  its  authorized  contractors  shall  be 
in  accordance  with  this  section. 

(b)  The  helium  act  {Pub.  L  86-777.  as 
amended  (50  U.S.C.  167(d))  provides 
that,  to  the  extent  that  suppUes  are 
readily  available,  whether  in  gaseous  or 
liquid  form.  DOE  shall  purchase  all 
major  requirements  of  helium  from  the 
Secretary  of  Interior,  Bureau  of  Mines, 
or  from  the  Bureau  of  Mines  distribution 
contractors  eligible  to  sell  Bureau  of 
Mines  helium  to  Federal  agencies  and 
their  users  in  accordance  with  30  CFR 
Part  602. 

(c)(1)  Purchases  may  be  made  directly 
from  the  Bureau  of  Mines  by  forwarding 
a  purchase  order  in  duplicate  to:  Bureau 
-  of  Mines,  Division  of  Helium 
Operations,  1100  South  Fillmore  Street, 
Amarillo,  Texas  79101. 

(2)  Purchases  may  be  made  from  those 
commercial  firms  listed  in  the  Bureau  of 
Mines  as  eligible  to  sell  helium  to 
Federal  users. 

(i)  The  purchase  doc\iment  shall 
contain  the  following  statement: 


"Helium  furnished  under  this  contract 
shall  be  Bureau  of  Mines  Hehum." 

(ii)  A  copy  of  each  acquisition 
document  shall  be  furnished  to  the 
address  in  paragraph  {c)(l)  of  this 
section. 

908.7109  Fu«to  and  packaged  petroietmi 
products. 

Acquisitions  of  fuel  and  packaged 
petroleum  products  by  DOE  offices  shall 
be  in  accordance  with  FPMR  41  CFR 
101-26.602.  When  contractors  are 
authorized,  consistent  with  951,  to 
acquire  such  products  from  Defense 
sources,  they  shall  do  so  in  accordance 
with  FPMR  41  CFR  101-26.602. 

908.7110  CoaL 

DOE  offices  and  authorized 
contractors  may  participate  in  the 
Defense  Fuel  Supply  Center  (DFSC)  coal 
contracting  program  for  carload  or 
larger  lots.  If  participation  is  desired, 
estimates  shall  be  submitted  to  DFSC  in 
accordance  with  FPMR  41  CFR  101- 
26.602. 

908.71 1 1  Arms  and  ammunition. 

Pursuant  to  10  U.S.C.  4655,  the 
Secretary  of  the  Army  is  authorized  to 
furnish  arms,  suitable  accouterments  for 
use  therewith,  and  ammunition  for  the 
protection  of  public  money  and 
property. 

908.71 12  Materials  handilng  aquipmant 
replacamant  standards.  \ 

Materials  handling  equipment  shall  be 
purchased  for  replacement  purposes  in 
accordance  with  the  standards  in  FPMR 
41  CFR  101-25.405  and  DOE-PMR  41 
CFR  109-25.4.  Heads  of  Contracting 
Activities  are  authorized  to  replace  an 
item  earlier  than  the  date  specified  in 
such  standards  under  unusual 
circumstances.  A  written  justification 
shall  be  placed  in  the  purchase  file. 

908.7113  Calibration  sarvicas. 

Orders  for  calibration  services  may  be 
placed  with  the  National  Bureau  of 
Standards,  Washington,  D.C.  20234,  by 
either  DOE  acquisition  offices  or  its 
authorized  contractors.  Copies  of  the 
letters  authorizing  contractors  to  order 
calibration  services  on  behalf  of  DOE 
shall  be  sent  to  the  Bureau  of  Standards, 
Attention:  "Administrative  Services 
Division." 

908.7114  Wiretapping  and  aavasdropping 
equipment 

Acquisition  by  DOE  offices  and 
contractors  of  devices  primarily 
designed  to  be  used  surreptitiously  to 
overhear  or  record  conversations  is 
prohibited. 
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906.7115 

(a)  DOE  forms  shall  be  obtained  by 
DOE  offices  in  accordance  Vith  DOE 
Order  1322.2A,  "Fornw  Management." 
Cost-type  contractors  shall  obtain  DOE 
forms  through  the  DOE  contracting 
ofHcer. 

(b)  Standard,  optional,  and  certain 
other  agency  forms  as  listed  in  the  CSA 
Supply  Catalog  will  be  obtained  by  DOE 
offices  in  accordance  with  FPMR  41  CFR 
101-26.302. 

(c)  Marginally  punched  continuous 
forms  shall  be  obtained  in  accordance 
with  FPMR  41  CFR  101-26.703. 

908.7116  Elsctronic  data  processing  tap*. 

(a)  Acquisitions  of  electronic  data 
processing  tape  by  DOE  offices  shall  be 
in  accordance  with  FPMR  41  CFR  101- 
26.508. 

(b)  Acquisitions  of  electronic  data 
processing  tape  by  authorized 
contractors  shall  be  in  accordance  with 
FPMR  41  CFR  101-26.506-1.  However,  if 
adequate  justification  exists.  Heads  of 
Contracting  Activities  may  authorize 
contractors  to  obtain  their  tape  from 
other  sources.  When  such  an 
authorization  is  granted,  a  copy  of  the 
authorization  and  justification  shall  be 
retained  in  the  contract  file. 

906.71 17  Tabulating  macMn*  cards. 
DOE  offices  shall  acquire  tabulating 

machine  cards  in  accordance  with 
FPMR  41  CFR  101-26.509. 

906.71 16    Rental  of  post  office  boxss. 

DOE  offices  and  authorized 
contractors  may  rent  post  office  boxes 
on  an  annual  basis,  or  for  shorter 
periods  by  quarters,  where  necessary. 
Payments  for  annual  rentals  are  to  be 
made  in  advance  at  the  beginning  of  the 
fiscal  year,  and  for  periods  of  less  than  a 
year,  either  in  advance  for  the  whole 
period  or  at  the  beginning  of  each 
quarter  in  which  the  box  is  to  be  used. 

906.7119  [RMsrvsd] 

908.7120  [Rsssrvsd] 

906.7121  Spocial  matsrials. 

This  section  covers  the  purchase  of 
materials  peculiar  to  the  DOE  program. 
While  purchases  of  these  materials  are 
unclassified,  quantities,  destination  or 
use  may  be  classified.  See  appropriate 
sections  of  the  Classification  Guide. 
Contracting  activities  shall  require 
e    authorized  contractors  to  obtain  the 
special  materials  identified  in  the 
following  subsections  in  accordance 
with  the  procedures  stated  therein. 

(a)  Heavy  water.  The  Senior  Program 
Official  or  designee  controls  the 
acquisition  and  production  of  heavy 
water  for  a  given  program.  Orders  shall 


be  placed  directly  with  the  cognizant 
Senior  Program  Official  or  designee. 

(b)  Precious  metals.  The  Oak  Ridge 
Operations  Office  is  responsible  for 
maintaining  the  DOE  supply  of  precious 
metals.  These  metals  are  platinum, 
palladium,  iridium,  osmium,  rhodium, 
ruthenium,  gold  and  silver.  Oak  Ridge 
Operations  Office  has  assigned 
management  of  these  metals  to  NLO, 
Inc..  P.O.  Box  39158,  Cincinnati,  Ohio 
45239.  DOE  offices  and  authorized 
contractors  shall  coordinate  with  NLO, 
Inc.,  regarding  the  availability  of  the 
above  metals  prior  to  the  purchase  of 
these  metals  on  the  open  market. 

(c)  Lithium.  Lithium  is  available  at  no 
cost  other  than  normal  packing, 
handling,  and  shipping  charges.  The 
excess  quantities  at  Oak  Ridge  are  to  be 
considered  as  the  first  source  of  supply, 
prior  to  procurement  of  lithium  or 
lithium  compounds  from  any  other 
source. 

Subpart  908.72— Use  of  Acquisition 
and  Supply  Management  Support 
Services  at  ttte  Nevada  Test  Site 

908.7200  Scope  of  subpart 

This  subpart  sets  forth  DOE  policy  for 
the  use  of  the  acquisition  and  supply 
management  support  services  at  the 
Nevada  Test  Site  (NTS).  The  provisions 
of  this  subpart  shall  be  applied  to 
contractors  carrying  out  authorized 
projects  at  the  ISJTS. 

908.7201  PoNcy. 

As  an  integral  part  of  its  responsibility 
for  furnishing  project-related  materials, 
equipment,  and  technical  services,  the 
Nevada  Operations  Office  shall,  except 
in  special  cases,  provide  to  the  fullest 
practicable  extent,  the  necessary 
acquisition  and  supply  management 
support  services  required  to  support  the 
technical  efforts  of  all  organizations 
sjMnsoring  experiments  or  participating 
in  the  scientific  aspects  of  experiments 
conducted  at  the  NTS.  Furthermore,  all 
organizations  that  are  carrying  out 
projects  or  performing  work  at  the  NTS 
will  make  the  fullest  practicable  use  of 
these  facilities  and  services  to  prevent 
unnecessary  duplication  and  to  assure 
maximum  efficiency  and  economy. 

PART  909— CONTRACTOR 
QUAUFICATIONS 

Subpart  909.1— Responsible  Prospective 
Contractors 

909.104-1     General  standards. 

Subpart  909.4— Debarment.  Suspension, 
and  meRgiblHty 

909.402    Policy. 


909.404    Consolidated  UsU  of  deberred. 
suspended,  and  ineligible  cootractora. 

900.406  Debarment. 
908.406-3    Procedures. 

909.407  Suspension. 
909.407-3    Procedures. 

Subpart  909.5— Organizational  Contacts  of 


909.500    Scope  of  subpart. 

909.570    DOE  organizational  confliclB  of 

interest. 
909.570-1    Scope  of  section. 
909.570-2    Policy. 
909.570-3    Dermitions. 
909.570-4    Criteria  for  recognizing 

organizational  conflicts  of  interest 
909.570-5    Disclosure  of  organizational 

conflicts  of  interest 
909.570-6    Notices  and  representations: 

Action  required  of  contracting  officers. 
909.570-7     Disclosure  or  representation. 
909.570-e    Contract  clauses. 
909.570-9    Evaluation,  findings,  and  contract 

award. 
909.570-10    Action  in  lieu  of  termination. 
909.570-11     Architect-engineering  and 

construction  contracts. 
909.570-12    Subcontractors  and  consultants. 
909.570-13  Remedies. 
909.570-14    Examples. 
909.570-15    Disclosure  format. 

Authority:  Section  644  of  the  Department  of 
Energy  Organization  Act,  Pub.  L  95-91  (42 
IJ.S.C.  7254):  and  section  148  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42  U.S.C 
2168). 

Sut>part  909.1— Responsn>te 
Prospective  Contractors 

909.104-1    General  standards. 

A  prospective  contractor,  in  order  to 
be  determined  as  responsible,  in  the 
opinion  of  the  contracting  officer,  must 
meet  the  following  standards  as  they 
relate  to  the  particular  acquisition  under 
consideration: 

(b)  Have  an  established  system  of 
accounting  and  financial  controls  which 
the  contracting  officer  determines  will 
permit  the  effective  administration  of 
the  type  of  contract  proposed, 
particularly  if  under  its  terms,  the  costs 
incurred  are  a  factor  in  determining  the 
amount  payable  under  the  contract,  or  if 
advance  or  progress  payments  are 
requested. 

(g)  If  a  bid  or  proposal  for  s 
construction  contract  qualifies  any 
major  equal  opportunity  requirement 
included  or  referenced  in  a  solicitation, 
the  qualification  shall  constitute  grounds 
for  a  determination  that  the  offeror  is 
not  eligible  for  award.  In  the  case  of 
construction  acquisition  actions  by  DOE 
prime  contractors,  this  determination 
shall  be  made  only  with  the  approval  of 
the  DOE  contracting  officer. 
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Sut>f>art  909.4 — DetMnnent, 
Suspension,  and  IneliBibility 

9C9.402    Policy. 

DOE  debarment  ana  suspension 
regulations  are  contained  in  10  CFR  Part 
1035.  Ineligibility  regulations  are 
contained  in  the  FAR. 

909.404    Consotidated  IsU  of  debarred, 
suspended,  and  ineligible  contractors. 

The  GSA  Consolida  ted  List  of 
Debarred.  Suspended,  and  Ineligible 
Contractors  (GSA  LisJ)  and  the  DOE 
Consolidated  List  of  E  ebarred. 
Suspended,  Ineligible  jnd  Voluntarily 
Excluded  Awardees  (1  )OE  List)  shall  be 
reviewed  in  accordani  ;e  with  10  CFR 
1035.15. 

909.406  Debarment 

909.406-3    Procedures 

(a)  Information  of  possible  fraud, 
waste,  abuse,  or  other  forms  of 
wrongdoing  which  ma  y  constitute  or 
contribute  to  grounds  for  debarment  or 
suspension  shall  be  reported  in 
accordance  with  10  CfR  1035.5(c). 

909.407  Suspension. 

909.407-3    Procedures 
(a)  See  909.406-3. 

Subpart  909.5— Orgafiizational 
Conflicts  of  Interest 

909.500    Scope  of  subpart 

DOE  acquisitions  vkW  be  processed  in 
accordance  with  909.370  below  rather 
than  as  provided  at  FAR  subpart  9.5 
with  respect  to  organisational  conflicts 
of  interest. 

909.570    DOE  organizational  conflicts  of 
Interest 


909.570-1    Scope  of  section. 

This  section  sets 
Energy  policies  and 
regarding  organizatiojial 
interest  (OCI)  and  is 
section  644  of  the  Dedartment 
Organization  Act  (Pu 
implement  the  requirements 
Federal  Nonnuclear 
and  Development  Acl 
93-577),  as  amended. 
Energy  Administrati 
L.  93-275),  as  amended 


fo  th  Department  of 
p  'ocedures 

conflicts  of 
sued  pursuant  to 
of  Energy 
L.  95-91}  to 
of  the 
ergy  Research 
of  1974  (Pub.  L. 
and  the  Federal 
Act  of  1974  (Pub. 


Ene 
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909.570-2    Policy. 

It  is  the  policy  of  the 
and  avoid  or  mitigate 
conflicts  of  interest  before 
contracts,  agreement 
arrangements. 


909.570-3    Definitions 

"Affiliates"  means 
which  are  affiliates  o 


UMI 


DOE  to  identify 
organizational 

entering  into 
and  other 


}usmes8  concerns 
each  other  when 


either  directly  or  indirectly  one  concern 
or  individual  controls  or  has  the  power 
to  control  another,  or  when  a  third  party 
controls  or  has  the  power  to  control 
both. 

"Architect-engineering  services" 
means  the  work  or  effort  of  a 
professional  nature  associated  with  the 
study,  test,  design,  supervision,  and 
construction,  alteration,  or  repair  of  real 
property  including  utilities  and 
appurtenances  thereto.  Such  services 
embrace  conceptual  design  and  Title  I, 
Title  II,  and  Title  III  work,  as  defined  in 
936.605(c). 

"Contract"  for  purposes  of 
implementing  policy  on  organizational 
conflicts  of  interest,  means  any  contract, 
agreement  or  other  arrangement  with 
the  Department. 

"Contractor"  means  any  person,  firm, 
unincorporated  association,  joint 
venture,  partnership,  corporation  or 
affiliates  thereof,  which  is  a  party  to  a 
contract  with  the  Department. 

"Evaluation  services  or  activities" 
means  any  work  or  effort,  the  principal 
purpose  of  which  involves  the 
independent  study  of  technology, 
process,  product,  or  policy. 

"Offeror"  means  any  person,  firm, 
unincorporated  association,  joint 
venture,  partnership,  corporation  or 
affiliates  thereof,  submitting  a  bid  or 
proposal,  solicited  or  unsolicited,  to  the 
Department  to  obtain  a  contract  or 
modification  thereof. 

"Organizational  conflicts  of  interest" 
means  that  a  relationship  or  situation 
exists  whereby  an  offeror  or  a 
contractor  (including  chief  executives 
and  directors,  to  the  extent  that  they 
will  or  do  become  involved  in  the 
performance  of  the  contract,  and 
proposed  consultants  or  subcontractors 
where  they  may  be  performing  services 
similar  to  the  services  provided  by  the 
prinie)  has  past,  present,  or  currently 
planned  interests  that  either  directly  or 
indirectly,  through  a  client  relationship 
relate  to  the  work  to  be  performed  under 
a  Department  contract  and  which  (1) 
may  diminish  its  capacity  to  give 
impartial,  technically  sound,  objective 
assistance  and  advice,  or  (2)  may  result 
in  it  being  given  an  unfair  competitive 
advantage.  It  does  not  include  the 
normal  flow  of  benefits  from  the 
performance  of  the  contract. 

"Research  and  development"  means 
any  work  or  effort,  the  principal  purpose 
of  which  involves  (1)  theoretical 
analysis,  exploration,  or 
experimentation;  or  (2)  extension  of 
investigative  findings  and  theories  of  a 
scientific  or  technical  nature  into 
practical  application  for  experimental 
and  demonstration  purposes,  including 
the  experimental  production  and  testing 


of  models,  devices,  equipment, 
materials,  and  processes. 

"Subcontractor"  means  any 
subcontractor  of  any  tier  which 
performs  work  under  a  contract. 

"Technical  consulting  and 
management  support  services"  means 
any  work  or  effort,  the  principal  purpose 
of  which  is  to  provide  internal 
assistance  to  any  program  element  or 
other  organizational  component  of  the 
Department  in  the  formulation  or 
administration  of  its  programs,  projects, 
or  policies,  which  requires  the 
contractor  to  be  given  access  to  internal 
or  proprietary  data.  Such  services 
typically  include  assistance  in  the 
preparation  of  program  plans; 
evaluation,  monitoring  or  review  of 
contractors'  activities  or  proposals 
submitted  by  prospective  contractors; 
preparation  of  preliminary  designs, 
specifications,  or  statements  of  work. 

909.570-4    Criteria  for  recognizing 
organizational  conflicts  of  Interest 

(a)  General.  Two  questions  should 
generally  be  asked  in  determining 
whether  organizational  conflicts  of 
interest  exist:  (1)  Are  there  conflicting 
roles  which  might  bias  a  contractor's 
judgment  in  relation  to  its  work  for  the 
Department?  (2)  Is  the  contractor  being 
given  an  unfair  competitive  advantage 
based  on  the  performance  of  the 
contract?  The  ultimate  determination  as 
to  whether  organizational  conflicts  of 
interest  exist  should  be  made  in  the  light 
of  common  sense  and  good  business 
judgment  based  upon  the  relevant  facts 
and  the  work  to  be  performed.  While  it 
is  difficult  to  identify,  and  to  prescribe 
in  advance,  a  specific  method  for 
avoiding  all  the  various  situations  or 
relationships  which  might  involve 
potential  organizational  conflicts  of 
interests,  Department  personnel  must 
pay  particular  attention  to  proposed 
contractual  requirements  which  call  for 
the  rendering  of  advice,  or  consultation 
or  evaluation  services,  or  similar 
activities  that  lay  direct  groundwork  for 
the  Department's  decisions  on  future 
acquisitions,  research  and  development 
programs,  production  and  regulatory 
activities. 

(b)  Situations  or  relationships 
involving  organizational  conflicts  of 
interest.  The  following  general  examples 
(which  are  not  all-inclusive)  illustrate 
situations  or  relationships  where 
potential  organizational  conflicts  of 
interest  frequently  arise.  Specific 
examples  are  set  forth  at  909.570-14. 

(1)  Contract  performance  involving 
the  preparation  and  furnishing  of 
complete  or  essentially  complete 
specifications  which  are  to  be  used  in 
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competitive  acquisition  for  the 
furnishing  of  products  or  services. 

(2)  Contract  performance  involving 
the  preparation  and  furnishing  of  a 
detailed  plan  for  specific  approaches  or 
methodologies  that  are  to  be 
incorporated  in  a  competitive 
acquisition. 

(3)  Contract  performance  involving 
access  to  internal  information  not 
available  to  the  public  concerning 
Departmental  plans  or  programs  and 
related  opinions,  clarifications, 
interpretations,  and  positions. 

(4)  Contract  performance  involving 
access  to  proprietary  information  which 
cannot  lawfully  be  used  for  purposes 
other  than  those  authorized  by  the 
owners. 

(5)  Cantract  performance  involving 
evaluation  of  the  contractor's  products 
or  services,  or  the  products  or  services 
of  another  party,  where  the  contractor  is 
or  has  been  substantially  involved  in 
their  development  or  marketing. 

(6)  Contract  performance  involving 
the  preparation  and  furnishing  of  advice 
to  the  Department  in  a  technical  area 
where  the  contractor  is  also  providing 
consulting  assistance  in  the  same  area 
to  any  other  organization. 

(7)  Contract  performance  involving 
the  preparation  and  furnishing  of  advice 
to  the  Department  on  a  regulatory 
matter  where  the  contractor  is  also 
providing  assistance  on  the  same  or 
similar  matter  to  any  organization 
regulated  by  the  Department. 

(c)  Other  considerations.  An 
organizational  conflict  of  interest  may 
exist  or  arise: 

(1)  Even  though  no  follow-on 
acquisition  is  anticipated; 

(2)  Even  though  a  hardware  exclusion 
clause  may  not  be  appropriate;  and 

(3)  When  a  contract  is  awarded  on  a 
noncompetitive  or  a  sole  source  basis. 

(d)  An  organizational  conflict  of 
interest  is  more  likely  to  be  disclosed  if 
a  contract  is  competitive.  Accordingly, 
greater  care  shall  be  exercised  in  the 
absence  of  competition. 

909.570-5    tMseloMir*  of  orgsnixational 
oonfOcts  of  Intarwt 

(a)  When  submitting  solicitations  and 
unsolicited  proposals  for  (1)  evaluation 
services  or  activities;  (2]  technical 
consulting  and  management  support 
services  and  professional  services;  (3) 
research  and  development  conducted 
pursuant  to  the  authority  of  the  Federal 
Energy  Administration  Act  of  1974  (Pub. 
L  93-275),  as  amended;  and  (4)  other 
contractual  situations  where  special 
organizational  conflicts  of  interest 
provisions  are  noted  iiTthe  solicitation 
and  included  in  the  resulting  contract, 
offerors  shall  be  required  to  disclose 


relevant  information  bearing  on  the 
possible  existence  of  any  organizational 
conflicts  of  interest  or  complete  the 
representation  required  by  909.570-7. 
This  requirement  shall  also  apply  to  all 
modifications  of  contracts  of  the  types 
noted  above  except  those  issued  under 
the  Changes  clause.  Where,  however,  a 
disclosure  statement  of  the  type 
required  by  the  Organisational  Conflicts 
of  Interest  Disclosure  or  Representation 
provision  has  previously  been  submitted 
with  regard  to  the  contract  being 
modified,  only  an  updating  of  such 
statement  shall  be  required.  Information 
submitted  by  offerors  pursuant  to  the 
disclosure  requirement  shall  be  treated 
by  the  Department  to  the  extent 
permitted  by  law,  as  confidential 
information  to  be  used  solely  for  OCI 
purposes. 

(b)  When  the  Government  finds  that 
an  organizational  conflict  of  interest 
exists  or  may  exist  with  respect  to  an 
offeror  or  contractor,  no  contract  or 
contract  modification  award  covered  by 
909.570-7  shall  be  made  until  the 
organizational  conflict  of  interest  has 
been  adequately  avoided  or  mitigated, 
except  as  provided  in  909.570-9. 

909.S70-«    Notices  and  reprewntaMooK 
Action  required  of  contracting  officer*. 

The  disclosure  or  representation 
required  by  909.570-7  is  designed  to 
alert  the  contracting  officer  to  situations 
or  relationships  which  may  constitute 
either  present  or  anticipated 
organizational  conflicts  of  interest  with 
respect  to  a  particular  offeror  or 
contractor.  However,  this  disclosure  or 
representation  may  not  identify  a 
potential  organizational  conflict  of 
interest  involving  a  successful  offeror 
that  could  affect  the  offeror's 
participation  in  subsequent  acquisitions 
arising  out  of  or  related  to  work 
performed  under  a  contiact  that  results 
from  the  solicitation  currently  under 
consideration.  Accordingly,  whenever 
such  potential  conflicts  are  foreseeable 
by  the  Government,  a  special  notice  also 
shall  be  included  in  the  solicitation 
informing  offerors  of  the  fact  that  such  a 
potential  conflict  is  foreseen  and  that  a 
special  contract  clause  designed  to 
avoid  or  mitigate  such  conflict  will  be 
included  in  any  resultant  contract  as 
required  by  909.570-7.  Such  notice  shall 
specify  the  proposed  extent  and 
duration  of  restrictions  to  be  imposed 
with  respect  to  participation  in 
subsequent  acquisitions.  A  fixed  term  of 
reasonable  duration  is  measured  by  the 
time  required  to  eliminate  what  would 
otherwise  constitute  an  unfair 
competitive  advantage.  This  is  a 
variable;  and  in  no  event  shall  an 
exclusion  be  stated  which  is  not  related 


to  specific  expiration  date  or  an  event 
certain.  In  the  event  a  contractor,  having 
performed  on  one  contract,  later  seeks 
work  that  stems  or  may  be  deemed  to 
stem  directly  from  prior  performance, 
such  contractor  shall  not  be  precluded 
from  proposing  on  follow-on  work 
unless  the  prior  contract  contained  an 
appropriate  follow-on  restriction. 

909.570-7    DteckMureorrepreaantatioa 

The  disclosure  or  representation 
provision  at  952.209-70  shall  be  included 
in  all  solicitations,  scope  modifications, 
and  unsolicited  proposals  for  (a) 
evaluation  services  or  activities;  (b) 
technical  consulting  and  management 
support  services  and  professional 
services;  (c)  research  and  development 
conducted  pursuant  to  the  authority  of 
the  Federal  Energy  Administration  Act 
of  1974  (Pub.  L.  93-275),  as  amended; 
and  (d)  other  contractual  situations 
where  special  organizational  confUcts  of 
interest  provisions  are  noted  in  the 
solicitation  and  included  in  the  resulting 
contract.  909.570-15  contains  a 
suggested  outline  for  the  disclosure 
submission. 

909^70-«    Contract  dausea. 

(a)  General  contract  clause.  Except 
where  a  special  clause  has  been 
determined  to  be  appropriate,  all 
contracts  subject  to  the  disclosure  or 
representation  requirement  of  909.570-7 
shall  include  the'  clause  set  forth  at 
952.209-71. 

(b)  Special  contract  clauses.  P)  If  it  is 
determined  from  the  nature  of  the 
proposed  contract  that  a  potential 
organizational  conflict  of  interest  may 
exist,  the  Contracting  Officer  may 
determine  that  such  conflict  can  be 
avoided  through  the  use  of  an 
appropriate  special  contract  clause. 
Examples  of  the  types  of  clauses  which 
may  be  employed  include,  but  are  not 
limited  to,  the  following: 

(i)  Hardware  exclusion  clauses  which 
prohibit  the  acceptance  of  production 
contracts  following  a  related 
nonproduction  contract  previously 
performed  by  the  contractor 

(ii)  Software  exclusion  clauses; 

(iii)  Clauses  which  require  the 
contractor  (and /or  certain  of  its  key 
personnel)  to  avoid  certain 
organizational  conflicts  of  interest; 

(iv)  Clauses  which  provide  for  the 
protection  of  the  confidentiality  of  data 
and  guard  against  its  unauthorized  use; 
and 

(v)  Clauses  that  prohibit  other 
segments  or  divisions  of  the  contractor 
from  becoming  involved  in  the 
performance  of  the  contract  work  or 
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being  in  a  position  to  Influence  such 
work. 

If  deemed  appropriatei  the  prospective 
contractor  may  be  given  the  opportunity 
to  negotiate  the  termsland  conditions  of 
the  clause  and  its  application  including 
the  extent  and  time  pdriod  of  any 
restrictions. 

(2)  Contracts  for  technical  consulting 
and  management  supjiort  services,  as 
defined  in  909.570-3.  i  re  particularly 
susceptible  to  organizational  conflicts  of 
interest.  Therefore,  th »  clause  set  forth 
at  952.209-72  shall  be  included  in  all 
contracts  for  technica  consulting  and 
management  support  lervices.  This 
clause,  after  any  appr  jpriate 
modification,  may  als  )  be  included  in 
any  contract  for  professional  services 
and  evaluation  servic  "s  and  activities. 

909.570-9    Evaluation,  llndings.  and 
contract  award. 

(a)  The  contracting  officer  or  selection 
official,  as  appropriaf ;,  shall  evalute  all 
relevant  facts  submitted  by  an  offeror 
pursuant  to  the  requir  ements  of  909.570- 
6  and  such  other  rele>  ant  information  as 
may  be  available  con  ;eming  possible 
organizational  conflic  ts  of  interest.  After 
evaluation  all  such  in  brmation  in 
accordance  with  the  criteria  of  909.570-4 
and  prior  to  any  awai  d,  a  finding  shall 
be  made  by  the  contri  icting  officer 
whether  possible  organizational  conflict 
of  interest  exist  with  respect  to  a 
particular  offeror  or  vfhether  there  is 
little  or  no  likelihood  ^at  such  conflicts 
exist.  When  formal  siurce  Evaluation 
Board  procedures  are|  applicable,  the 
finding  shall  be  madelby  the  Source 
Selection  Official.  If  t(ie  finding 
indicates  that  such  cdnflicts  exist,  then 
the  contracting  office   shall: 

(1)  Disqualify  the  o 
or 

(2)  Avoid  such  conflicts  by  the 
inclusion  of  appropriate  conditions  in 
the  resulting  contracti  or 

(3)  If  such  conflicts  cannot  be  avoided 
by  an  appropriate  coatract  clause,  and 
the  Secretary  or  the  Secretary's  designee 
has  nevertheless  determined  that  award 
of  the  contract  to  the  [offeror  is  in  the 
best  interest  of  the  United  States,  the 
contract  may  be  awarded.  Where  such  a 
public  interest  detenaination  is  made, 
an  appropriate  writteji  finding  and 
determination  shall  b|e  published  in  the 
Federal  Register  and  Ian  appropriate 
clause  included  in  th(  i  contract  to 
mitigate  the  conflict,  to  the  extent 
feasible,  prior  to  any  laward. 

(b)  Examples  of  cirfcumstances 
justifying  the  determination  permitted 
by  909.570-9(a)(3)  inc  lude,  but  are  not 
limited  to: 

(1)  Situations  wherb  the  public 
exigency  will  not  oth  irwise  permit;  and 


feror  &om  award; 


UMI 


(2)  Situations  where  the  work  or 
services  cannot  otherwise  be  obtained. 

909.570-10    Action  in  lieu  of  tennination. 

If,  after  award,  a  possible 
organizational  conflict  of  interest  is 
identified  by  the  contractor  or  other 
sources  and  the  contracting  officer 
determines  that  such  a  conflict  does  in 
fact  exist  and  that  it  would  not  be  in  the 
best  interest  of  the  Government  to 
terminate  the  contract  as  provided  in  the 
clauses  required  by  909.570-8.  the 
contracting  officer  shall  take  every 
reasonable  action  to  avoid  or  mitigate 
the  effects  of  the  conflict. 

909.570-11    Architect-engineering  and 
construction  contracts. 

(a)  The  award  of  related  architect- 
engineering  services  and  construction 
contracts  or  subcontracts  to  the  same 
contractor  can  result  in  self-inspection 
of  construction  work  and  permit  the 
contractor  to  render  biased  decisions. 
Such  contract  awards  shall  not  be 
permitted  unless  a  waiver  is  obtained 
prior  to  award  from  the  Departnient's 
Procurement  Executive. 

(b)  The  award  of  architect-engineering 
services  contracts,  the  principal  purpose 
of  which  is  to  provide  evaluation 
services  and  activities  or  technical 
consulting  and  management  support 
services,  shall  be  subject  to  the 
requirements  of  909.570-7  and  909.570- 
8(b)(2). 

909.570-12    Subcontractors  and 
consultants. 

The  contracting  officer  shall  require 
offerors  and  contractors  to  obtain  for 
the  Department  a  disclosure  or 
representation  in  accordance  with 
909.570-7  from  subcontractors  and 
consultants  who  may  be  performing 
services  similar  to  the  services  provided 
by  the  prime,  except  that  subcontractors 
shall  not  normally  be  required  to  submit 
the  disclosure  or  representation  if  such 
subcontract  is  for  supplies.  Such 
disclosure  or  representation  may  be 
submitted  by  the  subcontractors  and 
consultants  directly  to  the  contracting 
officer  and  they  shall  be  treated  by  the 
Department,  to  the  extent  permitted  by 
law,  qs  confidential  information  to  be 
used  solely  for  OCI  purposes.  The 
contracting  officer  shall  assure  that 
contract  clauses  in  accordance  with 
909.570-8  are  included  in  subcontracts 
or  consultant  agreements  involving 
peformance  of  work  under  a  prime 
contract  covered  by  this  subpart. 

909.570-13    Remedies. 

In  addition  to  such  other  remedies  as 
may  be  permitted  by  law  or  contract,  for 
a  breach  of  any  of  the  restrictions  in  this 
subpart  or  for  nondisclosure  or 


misrepresentation  of  any  relevant  facts 
required  to  be  disclosed  by  this  subpart, 
the  Department  may  disqualify  the 
contractor  for  subsequent  Department 
contracts.  Contractors  and  offerors  may 
also  be  subject  to  the  criminal  penalties 
expressed  in  18  U.S.C.  1001  for  such 
violations. 

909.570-14    Examples. 

(a)  In  development  work  it  is  normal 
to  select  firms  which  have  done  the 
most  advanced  work  in  the  field.  It  is  to 
be  expected  that  these  firms  will  design 
and  develop  around  their  own  prior 
knowledge.  Development  contractors 
can  frequently  start  production  earlier 
and  more  knowledgeably  than  can  firms 
which  did  not  participate  in  the 
development,  and  this  affects  the  time 
and  quality  of  production,  both  of  which 
are  important  to  the  Government.  In 
many  instances,  the  Govenmient  may 
have  financed  such  development.  Thus, 
the  development  contractor  may  have 
an  unavoidable  competitive  advantage 
which  is  not  considered  unfair  and  no 
prohibition  should  be  imposed. 

(b)  The  following  examples  illustrate 
types  of  situations  and  relationships 
where  organizational  conflict  of  interest 
questions  frequently  arise,  but  they  are 
not  all-inclusive. 

(1)  Contractor  A,  in  connection  with 
the  performance  of  a  study  contract,  is 
given  information  by  the  Department 
regarding  Department  plans  for  future 
acquisitions." This  information  is  not 
available  to  interested  industrial  firms. 
Guidance.  Normally  this  would 
constitute  an  OCI  and  the  contractor 
should  not  be  permitted  to  compete  with 
such  firms  for  work  relating  to  such 
plans. 

(2)  Company  A,  in  response  to  a 
requests  for  proposals  (RFP),  proposes 
to  undertake  certain  analyses  of  an 
energy  savings  device  as  called  for  in 
the  RFP.  The  company  is  one  of  several 
companies  considered  to  be  technically 
well  qualified.  In  response  to  the  inquiry 
in  the  RFP,  A  advises  that  it  is  currently 
performing  similar  analyses  for  the 
manufacturer  of  the  device.  Guidance. 
Normally  this  would  constitute  an  OCI 
and  a  contract  for  that  particular  work 
would  not  be  awarded  to  Company  A 
because  it  would  be  placed  in  a  position 
in  which  its  judgment  could  be  biased  in 
relationship  to  its  work  for  the 
Department.  Since  there  are  other  well 
qualified  companies  available,  there 
would  be  no  reason  for  granting  a 
waiver  of  the  policy. 

(3)  Accoimting  Firm  A,  in  response  to 
a  requests  for  proposals  (RFP),  proposes 
to  undertake  an  analysis  of  the 
profitability  of  one  segment  of  the 
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energy  industry.  The  firm  is  one  of 
several  firms  considered  to  be 
technically  well  qualified.  In  response  to 
the  inquiry  in  the  RFP.  A  advises  that  it 
derives  a  substantial  portion  of  its 
income  from  the  industry  to  be  studied. 
Guidance.  Normally  this  would 
constitute  an  OCI  and  a  contract  would 
not  be  awarded  to  Firm  A  because  it 
would  be  placed  in  a  position  in  which 
its  judgment  could  be  biased  in 
relationship  it  its  work  for  the 
Department. 

(4)  Company  A  prepares  updated 
Government  specifications  for  a 
standard  refrigerator  to  be  procured 
competitively.  Guidance.  Normally  this 
would  constitute  an  OCI  and  Company 
A  shall  not  be  allowed  for  a  reasonable 
period  of  time  to  compete  for  supply  of 
the  refrigerator. 

(5)  Company  A  designs  or  develops 
new  electronics  equipment  and,  as  a 
result  of  the  design  or  development, 
prepares  specifications.  Guidance. 
Normally  this  would  not  constitute  an 
OCI  and  the  company  may  supply  the 
electronics  equipment. 

(6)  A  tool  company  and/or  a 
machinery  company  representing  the 
American  Tool  Institute  works  under  the 
supervision  and  control  of  Government 
representatives  to  refine  specifications 
or  to  clarify  the  requirements  of  a 
specific  acquisition.  Guidance.  Normally 
this  would  constitute  an  OCI  and  these 
companies  may  supply  the  item. 

(7)  Prior  to  acquisition  of  Automatic 
Data  Processing  (ADP)  Equipment, 
Company  A  is  awarded  a  contract  to 
develop  software  to  automate  a  DOE 
function.  Since  the  software  can  be 
written  to  favor  a  particular  vendor's 
commercial  ADP  hardware,  a  potential 
conflict  of  interest  exists.  Guidance. 
Normally  this  would  constitute  an  OCI 
and  Company  A  should  be  barred  from 
at  least  the  initial  follow-on  ADP 
hardware  acquisition  using  the  software 
developed  under  its  development 
contract. 

(8)  Company  A  receives  a  contract  to 
define  the  detailed  performance 
characteristics  a  Government  agency 
will  require  for  the  purchase  of  rocket 
fuels.  A  has  not  developed  the  particular 
fuels.  At  the  time  the  contract  is 
awarded,  it  is  clear  to  both  parties  that 
the  performance  characteristics  arrived 
at  will  be  used  by  the  Government 
agency  to  choose  competitively  a 
contractor  to  develop  or  produce  the 
fuels.  Guidance.  Normally  this  would 
constitute  an  OCI  and  Company  A  shall 
not  be  permitted  to  bid  on  this 
acquisition. 

(9}  Company  A  receives  a  contract  to 
prepare  a  detailed  plan  for  the 
acquisition  of  services  aimed  at  the 


advanced  scientific  and  engineering 
training  of  the  Department's  personnel. 
It  suggests  a  ciuriculum  which  the 
agency  endorses  and  incorporates  in 
requests  for  proposals  to  various 
institutions  to  establish  and  conduct 
such  training.  Guidance.  Normally  this 
would  constitute  an  OCI  and  Company 
A  shall  not  be  permitted  to  bid  on  this 
acquisition. 

(10)  Consulting  Firm  A,  in  response  to 
an  RFP,  proposes  to  undertake  an 
evaluation  of  the  environmental  impacts 
of  coal-fired  powered  plants  as  called 
for  in  the  RFP.  The  company  is  one  of 
several  companies  considered  to  be 
technically  well  qualified.  In  response  to 
the  inquiry  in  the  RFP,  A  advices  that  it 
derives  a  substantial  portion  of  its 
income  from  companies  which 
manufacture  nuclear  power  plants. 
Guidance.  Normally  this  would 
constitute  an  OCI  and  a  contract  for  that 
particular  work  would  not  be  awarded 
to  Firm  A  because  it  would  be  placed  in 
a  position  in  which  its  judgment  could 
be  biased  in  relationship  to  its  work  for 
the  Department. 

(11)  Consulting  Firm  A  derives  a 
substantial  portion  of  its  income  from 
Company  B  in  connection  with  the  study 
of  natural  gas  production.  Company  B  is 
also  heavily  involved  with  motor 
gasoline  marketing.  A  discloses  these 
facts  in  response  to  an  RFP  for  a  study 
of  motor  gasoline  marketing.  Guidance. 
Normally  this  would  constitute  an  OCI 
and  a  contract  for  the  study  of  motor 
gasoline  marketing  plants  would  not  be 
awarded  to  Firm  A  because  it  would  be 
placed  in  a  position  in  which  its 
judgment  could  be  biased  in  relation  to 
its  work  for  the  Department 

(12)  Firm  A,  because  of  its  unique 
technical  expertise,  has  been  requested 
to  assist  the  Department  in  the 
evaluation  of  proposals  which  will  result 
from  a  competitive  solicitation.  Firm  A 
also  plans  to  submit  a  proposal  in 
response  to  this  game  solicitation. 
Guidance.  Normally  this  would 
constitute  a  conflict  and  Firm  A  should 
be  precluded  from  participating  in  the 
solicitation.  In  a  particular  case,  it  may 
be  desirable  (e.g.,  when  the  competitive 
field  in  narrow)  to  allow  a  separate 
division  or  affiliate  of  Firm  A  to  submit 
a  proposal;  but  in  such  a  case,  of  coivse. 
Fum  A  would  not  itself  participate  in 
the  evaluation  of  this  proposal,  which 
would  be  undertaken  by  DOE  personnel 
or  another  firm. 

909.570-15    DisclOMr*  fonnaL 

(a)  With  respect  to  past,  present,  and 
currenUy  planned  interests  (financial, 
contractual,  organizational,  or 
otherwise),  the  offeror  should  furnish  a 
list  of  past  present,  and  ciirrently 


planned  activities  (including  contracts) 
which  relate  to  the  work  to  be 
performed  under  the  solicitation. 

(b)  The  list  may  be  in  columnar  format 
showing: 

(1)  The  company  (or  agency)  for  which 
the  work  is  being,  has  been,  or  will  be 
performed: 

(2)  Nature  of  the  work  (a  brief 
description); 

(3)  Period  of  performance  for  the 
work; 

(4)  Dollar  value  of  the  work;  and 

(5)  Sales  and  maiiceting  activity. 

(c)  Similar  information  to  (b)  above 
should  be  provided  by  the  covered 
subcontractors  and  consultants  relating 
to  the  work  to  be  performed  by  them 
under  the  solicitation. 

PART  910— SPECIFICATIONS, 
STANDARDS.  AND  OTHER  PURCHASE 
DESCRIPTIONS 

910.004    Selecting  spedficatiora  or 
descriptions  f  or  use. 

(f)  Specification  for  concrete  using  fly 
ash.  Pursuant  to  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
42  U.S.C.  6962.  the  Environmental 
Protection  Agency  has  promulgated 
rules  at  Part  249  of  Title  40  of  the  Code 
of  Federal  Regulations  regarding  the  use 
of  certain  waste  byproducts  as  generally 
acceptable  substitutes  for  energy 
intensive  raw  materials.  When  cement 
or  concrete  is  being  acquired, 
specifications  should  include  provisions 
to  allow  for  the  use  of  (as  an  optional  or 
alternate  material)  cement  or  concrete 
which  contains  fly  ash.  However. 
specifications  should  not  be  revised  to 
allow  the  use  of  fly  ash  if  it  can  be 
determined  that  for  a  particular  project 
or  apphcation  reasonable  performance 
requirements  for  the  cement  or  concrete 
will  not  be  met,  or  that  the  use  of  fly  ash 
would  be  inappropriate  for  technical 
reasons.  Architect-engineer  contracts 
should  include  provisions  assuring  that 
the  provisions  of  40  CFR  Part  249  are 
considered  in  developing  specifications. 

(g)  Measurement  principles  for 
sources  and  special  nuclear  material 
transfers. 

(1)  Certain  principles  regarding  the 
resolution  of  measurement  differences 
have  been  developed  which  should  be 
used  as  guides  in  the  preparation  of 
contracts  or  other  agreements  by  DOE  in 
which  monetary  payments  or  credits 
depend  on  quantity  and  quaUty  of 
source  and  special  nuclear  material.  The 
provisions  providing  for  the  resolution 
of  measurement  differences  must  be 
such  that  resolution  is  always 
accomplished  while  at  the  same  time 
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minimizing  any  advantage  one  party 
might  have  over  the  other. 

(2)  Each  contract  l^ase  or  agreement 
should  contain  a:        j 

(i)  Clause  describins  material  to  be 
transferred; 

(ii)  Clause  specifyii^g  the  method  by 
%vhich  the  quantity  artd  quality  are  to  be 
measured  and  reported; 

(iii)  Clause  specifyibg  the  procedures 
to  be  used  in  resolving  any  differences 
arising  as  a  result  of  such 
measurements; 

(iv)  Clause  providing  for  the  use  of  an 
umpire  to  setUe  unresolved  differences 
in  Oie  analytical  samples;  and 

(v)  Clause  specifyiilg  in  detail  which 
party  shall  bear  the  costs  of  revolving  a 
difference  and  what  aonstitutes  such 
costs.  I 

Authority:  Section  644  of  the  Department  of 
Energy  OrganiMtion  Ac*,  Pub.  L  95-«  (42 
U.S.C.  7254);  and  sectioa  148  of  the  Atomic 
Energy  Act  of  1954,  as  apiended  (42  U.S.C 
2168). 


acne 


PART  912-CONTRACT  DEUVERY  OR 
PERFORMANCE 

Subpart  912.3— PiioHtiis,  AlloeatkNW,  and 
AJkytfnsnts  i 

91 2.300    Scope  of  subp4  rt. 
912.302    General. 

912.304    Solicitation  pr  ivision  and  contract 
clause. 

Subpart  912.5— Suspension  of  WoHc,  Stop- 
Worfc  Orders,  and  Government  Delay  of 
Work  . 

912.503    Stop-work  orders. 

Authority:  Section  644  of  the  Department  of 
Energy  Organization  Act.  Pub.  L  95-91  (42 
U.S.C  7254);  and  sectioS  148  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42  U.S.C. 
2168). 

Subpart  912.3— Priofities,  Allocations, 
and  Allotments        | 

912.300    Scope  of  sut^MTl 

This  subpart  implements  and 
supplements  FAR  Subpart  12.3— 
Priorities.  Allocations,  and  Allotments, 
and  implements  the  regulations  and 
procedures  of  the  Defense  Materials 
System  (DMS)  and  the  Defense  Priorities 
System  (DPS)  in  solicjitations  and 
contracts  in  support  ©f  authorized 
national  defense  and  those  energy 
programs  which  maximize  domestic 


energy  suppHes.  (See 
354) 


15  CFR  Parts  330- 


912.302    QenersL 

(d)  Programs  whicl  maximize 
domestic  energy  supplies  are  eligible  for 
priorities  and  allocaqons  support 
depending  on  an  executive  decision 


made  on  a  case-by-case  basis.  Eligibility 
is  pursuant  to  section  104(a)  of  the 
Energy  Conservation  and  Policy  Act, 
Pub.  L  94-163.  which  added  a  new 
section  101(c)  to  the  Defense  Production 
Act  Guidance  is  provided  by  10  CFR 
'Part  216  and  Department  of  Energy 
publication  DOE/PR-0042,  "Priorities 
and  Allocations  Support  for  Energy: 
Keeping  Energy  Orders  on  Schedule." 
dated  August  1980.  Rated  orders  and 
ACM  orders  placed  in  support  of 
authorized  energy  programs  are 
equivalent  to  orders  placed  in  support  of 
authorized  defense  programs  under 
DMS/DPS  and  receive  the  same 
preferential  treatment  throughout  the 
industrial  supply  chain. 

(e)  Heads  of  Contracting  Activities 
shall  ensure  that  members  of  their  staff 
and  contractors  under  their  jurisdiction 
are  advised  of  the  provisions  of  the  DMS 
and  DPS  regulations  and  that  the  related 
procedures  are  followed  to  ensiu'e 
training  and  adherence  to  the 
regulations  and  procedures  throughout 
the  industrial  supply  chain.  Under  DMS 
and  DPS,  it  is  mandatory  that  the 
priority  rating  be  extended  through  the 
industrial  chain  from  supplier  to 
supplier. 

912J04    SoUcHatlon  provision  and 
contract  dauss. 

(a)  The  contracting  officer  shall  insert 
the  provision  at  952.212-70,  Rated  or 
Authorized  Controlled  Material  Orders 
(Atomic  Energy]  in  solicitations  that  will 
result  in  the  placement  of  rated  orders 
or  ACM  orders  for  authorized  DOE 
atomic  energy  programs. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  952.212-71,  Priorities, 
Allocations,  and  Allotments  for  DOE 
Atomic  Energy  Programs,  in  contracts 
that  are  placed  in  support  of  authorized 
DOE  atomic  energy  programs. 

(c)  The  use  of  the  provisions  at 
952.212-70  and  the  clause  at  952.212-71 
is  optional  for  industrial  delivery  orders 
of  $2,500  or  less. 

(d)  The  contracting  officer  shall  insert 
the  provision  at  952.212-70  (Alternate  I) 
Rated  or  Authorized  Controlled  Material 
Orders  (Domestic  Energy  Supplies],  in 
solicitations  that  may  result  in  the 
placement  of  rated  orders  or  ACM 
orders  for  authorized  energy  programs. 

(e)  The  contracting  officer  shall  insert 
the  clause  at  952.212-71  (Alternate  I] 
Priorities,  Allocations,  and  Allotments- 
Special  E.P.C.A.  clause  if  it  is  believed 
the  contract  involves  a  program  the 
purpose  of  which  is  to  maximize 
domestic  energy  supplies. 


Subpart  912.5— Suspension  of  Work, 
Stop-Woftc  Ofxters,  and  GovamnMfit 
DoiayofWork 

91^503    Stop-work  orders. 

(b)  Approval  before  issuance  of  a 
8top-wori(  order  shall  be  obtained  at  one 
organizational  level  above  the 
contracting  officer  or  at  such  higher 
level  as  the  Head  of  the  Contracting 
Activity  may  require. 

PART  913— SMALL  PURCHASES  AND 
OTHER  SIMPUFIED  PURCHASE 
PROCEDURES 

Subpart  913.3— Fast  Psyment  Procedure 

913.301    General. 
Subpart  913.4— Imprest  Fund 
913.403    Agency  responsibilities. 
Subpart  913.5— Purchase  Orders 

913.505-2    Agency  order  forms  in  lieu  of 
Optional  Forms  347  and  348. 
Authority:  Section  644  of  the  Department  of 
Energy  Organization  Act,  Pub.  L.  95-91  (42 
U.S.C.  7254);  and  section  148  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42  U.S.C 
2168). 

Subpart  913.3— Fast  Payment 
Procedure 

913.301    Qenerai. 

The  fast  payment  procedure 
delineated  in  FAR  Subpart  13.3  is  not  to 
be  utilized  by  DOE. 

Subpart  913.4— Imprest  Funds 
913.403    Agency  responsibilities. 

(d)  If  imprest  funds  are  to  be  used,  the 
HCA  shall  issue  detailed  procedures  for 
the  control  of  such  funds. 

Subpart  913.5— Purchase  Orders 

9 1 3.505-2    Agency  order  forms  in  lieu  of 
Optional  Forms  347  and  348. 

The  combination  purchase  request/ 
order/receipt  form  may  be  used  in  lieu 
of  the  Optional  Form  347  for  small 
purchases. 

PART  914— FORMAL  ADVERTISING 

Subpart  914.2— Solicitation  of  Bids 

914.201-^    Part  IV  Representations  and 

instructions. 
914.201-7    Contract  clauses. 
914.201-70    Preparation  of  invitations  for 

bids. 

Subpsrt  914.4— Opening  of  Bids  snd  Award 
of  Contract 

914.401    Receipt  and  safeguarding  of  bids. 
914.402-1    Unclassified  bids. 
914.406    Mistakes  in  bids. 
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914.406-3    Other  mistakes  disclosed  before 

award. 
914.406-4    Mistakes  after  award. 
914.407-8    Protests  against  award. 
914.407-70    Protest  authorities. 
914.408-2    Award  of  classified  contracts. 

Subpart  914.5— Two-Step  Formal 
Advartising 

914.502    Conditions  for  use. 

Authority:  Section  644  of  the  Department  of 
Energy  Organization  Act  Pub.  L  9^-81  (42 
U.S.C.  7254);  and  section  148  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42  U.S.C. 
2168). 

Subpart  914.2— Solicitation  of  Bids 

914.201-5    Part  IV— fleprasantations  and 
Inatructiona. 

(a)  Section  K,  Representations, 
certifications,  and  other  statements  of 
bidders. 

(1)  DOE  contracting  activities  may 
elect  to  adopt  the  simpliHed 
representations  and  certifications 
technique,  described  at  915.406-5,  in 
their  formally  advertised  acquisitions. 

(b)  Include  the  solicitation  provision 
at  952.215-70  if  the  resulting  contract 
will  contain  any  of  the  clauses 
referenced  therein. 

914.201-7    Contract  clauaaa. 

(b)(1)  When  contracting  by  formal 
advertising,  the  contracting  officer  shall 
insert  the  clause  at  FAR  52.214-27.  Price 
Reduction  for  Defective  Cost  or  Pricing 
Data — ^Modifications-Formal 
Advertising,  in  all  solicitations  and 
contracts. 

914.201-70  Preparation  of  invitationa  for 
bida. 

When  an  option  is  to  be  employed,  the 
option  quantity  should  be  for  an  amount 
which  bears  a  reasonable  relationship  to 
the  initial  firm  quantity  amount.  For 
procedures  to  be  used  in  setting  the 
option  quantity,  see  FAR  17.2. 

Subpart  914.4— Opening  of  Bids  and 
Award  of  Contract 

914.401    Receipt  and  aafeguarding  of  bids. 

(c)  Envelopes,  or  other  outer  covering, 
containing  identified  bids  shall  be  time- 
stamped  (indicating  the  place,  date,  and 
time  of  receipt)  upon  receipt,  either  in  a 
mail  room  or  other  receiving  point  at  the 
address  specified'in  the  invitation. 

•14.402-1    Undaaaifled  bida. 

(d)  At  the  bid  opening,  the  relative 
merits  of  any  bid  shall  not  be  discussed 
by  the  person  opening  the  bids  or  the 
contracting  officer,  with  the  bidders, 
their  representatives,  or  with  casual 
observers.  No  statements  shall  be  issued 
by  the  bid  opener  or  the  contracting 
officer  at  a  bid  opening  bearing  on  the 


award,  the  possibility  of  a 
readvertisement.  mistakes  in  bids,  etc. 

•14.406    Miatakaa  hi  bkte. 

•14.406-3    Other  miatakeadtecioaed 


(e)  Pursuant  to  FAR  14.406-3(e).  the 
Procurement  Executive,  has  been 
delegated  authority  by  the  Secretary  to 
make  the  determinations  tmder  FAR 
14.406-3.  In  the  case  of  mistakes  in  bids 
alleged  after  opening  of  bids  and  before 
award,  the  Procurement  Executive  has 
redelegated  this  authority  to  Heads  of 
Contracting  Activities  without  power  of 
redelegation  and  to  make  administrative 
determinations  regarding  withdrawal  of 
bids  as  provided  for  in  paragraphs  (a) 
and  (c)  of  FAR  14.406-3,  providing  that 
each  such  determination  shall  be 
approved  by  Legal  Counsel. 

•14.406-4    Miatakaa  after  award. 

The  Procurement  Executive  has  been 
delegated  authority  to  make  the 
determinations  under  FAR  14.406-4. 
Mistakes  in  bids  after  award,  together 
with  the  data  set  forth  in  FAR  14.406- 
4(e),  shall  be  submitted  to  the 
Procurement  Executive  for  decision. 

•14.407-6    Proteata  agalnat  award. 

(a)  General.  Protests  must  be  received 
within  ten  working  days  after  the  basis 
for  protest  is  known  or  should  have 
been  known  except  that  protests  based 
upon  alleged  improprieties  in  any  type 
of  solicitation  which  are  apparent  prior 
to  bid  opening  or  the  closing  date  for 
receipt  of  initial  proposals  shall  be  filed 
prior  to  bid  opening  or  the  closing  date 
for  receipt  of  initial  proposals. 

(b)  Protests  before  award. 

(3)  The  Head  of  the  Contracting 
Activity  or  designee  shall  obtain, 
through  the  Office  of  Procurement 
Review,  Headquarters,  approval  of  the 
Procurement  Executive  to  make  an 
award  where  a  protest  has  been 
submitted  to  either  the  DOE  or  to  the 
Comptroller  General. 

•14.407-70    Proteat  authoritiea. 

(a)  The  Procurement  Executive  has  the 
authority  and  responsibility  for 
processing,  reviewing,  and  providing  to 
the  General  Accoimting  Office  (GAO) 
all  information  relevant  to  a  protest  filed 
with  GAO  and  otherwise  representing 
DOE  in  all  matters  relating  to  such 
protests.  In  the  case  of  protests  filed 
with  DOE  Headquarters,  the 
Procurement  Executive  shall  decide 
such  protests.  The  authorities  and 
responsibilities  concerning  GAO 
protests  have  been  delegated  to  the 
Director,  Business  Qearance  Division. 
Office  of  Procurement  Review, 
Headquarters. 


(b)  The  Head  of  the  Contracting 
Activity  (HCA)  shall  decide  all  agency 
protests  made  to  the  contracting 
Activity,  with  the  following  exceptions: 

(1)  The  HCA  is  the  signatory 
contracting  officer  or 

(2)  Prior  to  making  final  disposition  of 
the  protest,  the  action  is  protested  to 
GAO  or  DOE  Headquarters:  or 

(3)  The  HCA  finds  that  Uie  issues 
raised  have  the  potential  for  significant 
impact  on  DOE  acquisition  policy  or  the 
accomplishment  of  programmatic 
requirements. 

(c)  If  a  protest  is  filed  with  the 
Contracting  Activity,  and  a  decision  is 
made  by  the  Head  of  Contracting 
Activity,  the  agency  will  not  entertain  a 
protest  to  the  Procurement  Executive. 

•14.406-2    Award  of  claaaHlad  contracts. 

DOE  regulations  regarding  the 
safeguarding  of  restricted  data  and 
procedures  for  its  destruction  are 
contained  at  10  CFR  Part  795. 

Subpart  914.5— Two-Step  Formal 
Advertising 

914.502    Conditions  for  uae. 

(c)  Use  of  the  two-step  formal 
advertising  method  shall  be  approved 
by  the  Head  of  Contracting  Activity.  The 
contracting  officer  shall  submit  a  written 
request  for  approval  justifying  its  use  in 
accordance  with  FAR  14.502. 

PART  915-CONTRACTlNG  BY 
NEGOTIATION 

Subpart  915.1— General  Requlrenienta  for 
Negotiation 

915.105    Competition. 

Subpart  915.2— Negotiation  Authorities 

915.200  Scope  of  subpart. 

915.201  National  emergency. 

915.204    Personal  or  professional  services. 
915.213    Technical  equipment  requiring 

standardization  and  interchangeability  of 

parts. 
915.215    Otherwise  authorized  by  law. 

Subpart  915.3— Detenninations  and 
Findinga  to  Juatify  NegotiatkMi 

915.307    Signatory  authority. 

Subpart  915.4— Solicitation  and  Receipt  of 
Proposals  and  Opotatlons  . 

915.401     Applicability.  ^ 

915.405-1    General. 

915.406-5    Part  IV  Representations  and 

instructions. 
915.413    Disclosure  and  use  of  infonnation 

before  award. 
915.413-2    Alternate  IL 

Subpart  •IS^-UnaoHdted  PropoaalB 

915.501  Definitiona.  * 

915.502  Policy. 

915.503  General. 
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915.504  Advance  guidance. 

915.505  Content  of  unstjKdted  proposal*. 

915.506  Agency  proeed«re«. 
915.506-1     Receipt  and  i|utial  review. 
915.506-2    Evahiatioa.    i 

915.507  Contracting  methods. 
915.509    Limited  use  of  oata. 

Subpart  n&S—Sourc*  SalMlion 

915.810    Written  or  oral  di«cu«ion«. 

915.612  Fonnal  source  telection. 

915.613  Alternate  sounz  selection 
procedures. 

Subpart  915.S— Priea  WigotlaMoo 

915.801     Definitions.       I 

915.804-2    Requiring  ceijtified  cost  or  pricing 

data. 
915.804-3    Exemptions  fttnn  or  waiver  of 

submission  of  certifi^  cost  or  pricing 

data.  I 

915.804-6    Procedural  rqquiremenU. 
915.804-8    Contract  clai^ses. 
915.804-70    Uncertified  Coat  or  pricing  data. 
915.805-5    Field  pricing  aupport 
915.805-70    Audit  as  an  Hid  in  proposal 

analysis. 
915.806    Price  negotiation  memorandum. 

Subpart  915.»-Prom  j 

915.903    Contracting  ofqcer  responsibilities. 

915.905    Profit-analysis  factors. 

915.970  DOE  8tnicture4  profit  and  fee 
system.  ! 

915.970-1    GeiieraL       J 

915.970-2    Weighted  guidelines  system. 

915.970-3    Documentatipa 

915.970-4    Exceptions. 

915.970-5    Special  considerations — contracts 

with  nonprofit  organizations  (other  than 

educational  institutions]. 
915.970-6    Contracts  with  educational 

institutiooa. 
915.970-7    Alternative  techniques. 
915.970-8    Weighted  guidelines  application 

considerations. 

915.971  Profit  and  fee-system  for 
construction  and  cofistniction 
management  contracts. 

915.971-1     General. 

915.971-2    Limitations.  J 

915.971-3    Factors  for  determining  fees. 

915.971-4     Consideraticps  affecting  fee 

amounts. 
915.971-5    Fee  schedulas. 
915.971-6    Fee  base. 

915.972  Special  consideration  for  cost-plus- 
award-fee  contracts. 

Subpart  915.10— ^raawtard  and  Poctaward 
Notificationa,  Protastajand  Mlatakaa 
915.1002    Debriefing  of  iinsuccessftil  offerors. 
Authority:  Section  544  of  the  Department  of 
Energy  Organization  Ac^,  Pub.  L.  95-91  (42 
U.S.C.  7254);  and  sectioii  148  of  the  Atomic 
Energy  Act  of  1954,  as  apiended  (42  U.S.C 
2168). 

Subpart  915.1— Gen(  trai  RaquiranMnts 
for  Negotiation 

915.105    Compatmoa 

(a)(1)  Negotiated  acquisition  shall  be 
on  a  competitive  basts  to  the  maximum 
practical  extent  (FAR  15.105)  and 
reasonable  competiti  m  shall  be 
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obtained  in  making  small  purchases  in 
excess  of  $1,000  (FAR  13.106).  There  are. 
however,  circumstances  where  one 
source  (or  group  of  sources)  has 
exclusive  capability  to  perform  the  work 
within  the  time  required  and  at 
reasonable  prices;  e.g.,  by  reason  of 
experience,  speciaHzed  faciUties.  or 
technical  competence.  In  such 
circiunstances,  the  initiating  program 
office  may  conclude  that  only  one 
source  (or  group  of  sources)  is  quaUfied 
to  perform  the  work  and,  therefore,  may 
recommend  that  a  contract  be 
negotiated  only  with  that  source  or 
group.  (In  the  case  of  a  "group  sole 
source"  situation,  a  justification  is 
required  for  limiting  competition  to  that 
group  and  for  "the  allocation  of  work 
among  members  of  the  group.)  The 
recommendation,  in  writing,  shall  be 
contained  in  a  separate  document 
entitled,  "Justification  for 
Noncompetitive  Acquisition."  and  shall 
examine  the  reasons  for  the  acquisition 
being  noncompetitive  in  accordance 
with  paragraph  (c)  below. 

(2)  For  a  noncompetitive  acquisition,  a 
recommended  justification  shall  be 
attached  to  the  acquisition  request  when 
the  request  is  sent  to  a  contracting 
officer  for  action. 

(3)  A  justification  for  noncompetitive 
acquisition  is  also  required  where 
"new"  acquisitions  (i.e.,  outside  the 
contractual  scope  of  work)  are  initiated 
through  modifications  to  existing 
contracts. 

(4)  If  a  noncompetitive  acquisition  has 
been  justified  and  approved,  in 
accordance  with  this  section,  as  part  of 
an  annual  acquisition  plan  and  such 
plan  has  been  reviewed  and  approved,  it 
will  not  be  necessary  to  resubmit  the 
justification  for  approval  at  the  time 
each  individual  acquisition  action  is 
processed.  Such  justifications  shall  be 
made  a  part  of  the  permanent  contract 
file  (see  subpart  904.8  and  FAR  subpart 
4.8). 

(b)  The  provisions  of  this  regulation 
do  not  apply  to: 

(1)  Acquisitions  of  electric  power  or 
energy,  gas  (natural  or  manufactured), 
water  or  other  utiUty  services; 

(2)  Acquisitions  of  educational 
services  from  nonprofit  institutions; 

(3)  Acquisitions  resulting  from 
program  opportunity  notices,  or  program 
research  and  development 
announcements  (which  are  forms  of 
competitive  solicitations); 

(4)  Acquisitions  from  or  through  other 
Government  agencies; 

(5)  Contracts  which  are  subject  to 
separate  justification  for  recompetition 
or  extension; 

(6)  Contracts  resulting  from 
unsolicited  proposals  (because  they  are 


subject  to  the  approval  procedures  for 
justifications  for  unsolicited  proposals); 

(7)  Special  Research  Contracts  with 
educational  institutions  and  extensions 
thereof  (because  they  are  subject  to  the 
separate  process  for  SRCs);  and 

(8)  Subscriptions  to  periodicals 
(within  the  small  piu-chase  limitations). 

(c)(1)  The  justification  for 
noncompetitive  acquisition  shaD 
examine  the  reasons  for  the  acquisition 
being  noncompetitive  and  shall  contain, 
in  the  first  sentence  of  the  document,  an 
appropriate  recommendation  (e.g.,  "I 
recommend  that  negotiations  be 
conducted  only  with  (name  of  entity)  for 
the  supplies  and  services  described 
herein.")  For  small  purchases  the 
justification  for  noncompetitive 
acquisitions  should  be  in  accordance 
with  small  purchase  procedures. 

(2)  Each  justification  shall  set  forth 
enough  facts  and  circumstances  to 
clearly  and  convincingly  establish  that 
competition  would  not  have  been 
feasible  or  practicable.  Procedural 
guidance  is  provided  in  DOE  Order 
4200.1. 

Subpart  915.2— Negotiation 
Authorities 

915.200  Scope  of  subpart 

(b)  Section  302(c)  of  the  Federal 

Property  and  Administrative  Services 
Act  of  1949,  as  amended,  authorizes  the 
negotiation  of  contracts,  and  is 
applicable  to  AEC  (now  DOE) 
acquisitions.  Section  302(c)(15)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended, 
permits  negotiation  when  otherwise 
authorized  by  law,  provided,  that  in 
such  event  the  requirements  of  that  Act 
shall  apply.  Accordingly,  when  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  or  the 
Atomic  Energy  Act  of  1954,  as  amended, 
or  other  law  is  used  as  the  basis  for 
negotiation,  the  requirements  of  section 
304  of  the  Federal  Property  and 
Administration  Services  Act  of  1949.  as 
amended,  are  applicable,  except  as 
provided  in  these  regulations. 

915.201  National  antargancy. 

(a)  Contracts  to  supi5ort  industrial 
mobilization  plans  may  be  negotiated 
under  section  302(c)(1)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended,  or  section 
302(c)(15)  of  that  Act  and  the  Atomic 
Energy  Act  of  1954.  as  amended,  if  the 
requisite  circumstances  exist  and  the 
required  findings  and  determinatioiu 
can  be  made. 
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•15.204    Pwowl  or  prolswional  — rvtc— . 

(d)  Formal  advertising  procedures 
shall  not  be  used  for  contracts  for 
architect-engineer  or  other  professional 
engineering  services.  Such  contracts 
may  be  negotiated  under  section 
302(c)(4)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  or  section  302(c)(15)  of  that 
Act  and  the  Atomic  Energy  Act  of  1954. 
as  amended.  However,  the  exemption 
provided  for  in  915.903(d)(l)(ii)  does  not 
apply  to  contracts  negotiated  under 
section  302(c)(4)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
as  amended-  Professional  architect- 
engineer  services  shall  be  negotiated  in 
accordance  with  Subpart  936.6  and  FAR 
Subpart  36.6. 

(e)  Surveying,  mapping,  and  field  or 
laboratory  tests  of  construction 
workmanship  and  materials  and 
equipment  should  be  classified  as 
professional  services  when  they  clearly 
require  planning,  direction,  supervision, 
and  interpretation  by  professional 
engineers  as  a  condition  of  performance, 
or  when  the  contractor  will  be  required 
to  assume  responsibility  for  the 
professional  adequacy  and  accuracy  of 
results.  Depending  upon  the  nature  and 
requirements  of  a  particular  contract 
professional  engineering  services  may 
involve  activities  such  as  the  following: 

(1)  Overall  direction  of  the  technical 
work; 

(2)  Supervision  of  work  performed  by 
technicians,  sub-professionals,  or 
nonprofessional  employees; 

(3)  Determination  of  the  methods  or 
procedures  for  accomplishing  the 
requirements  of  the  contract; 

(4)  Interpretation  of  the  methods  or 
procedures  for  accomplishing  the 
requirements  of  the  contract;  and 

(5)  Direct  performance  of  required 
professional  services. 

(f)  When  the  services  are  such  that  the 
planning  and  execution  can  be 
performed  by  personnel  having  only  a 
practical  knowledge  of  the  use  of 
instruments  and  techniques,  such  as 
routine  aerial  photographing  and  testing, 
and  do  not  require  any  professional 
engineering  competence  or  judgment, 
the  "personal  or  professional  services" 
exception  to  the  formal  advertising 
requirement  is  not  applicable. 

(g)  In  1959.  the  American  Society  of 
Civil  Engineers  (ASCE)  adopted  a  policy 
statement  that  land  surveying, 
engineering  surveying,  geodetic 
surveying,  and  cartographic  surveying, 
commonly  designated  as  surveying  and 
mapping,  are  a  part  of  the  civil 
engineering  profession.  The  report  of  the 
ASCE  Task  Committee  on  Status  of 
Surveying  and  Mapping  may  be  used  for 
guidance  in  determining  which  positions 


should  be  considered  as  professional 
and  which  should  be  considered 
subprofessional. 

915.213    Tedwiical  equtpwsnt  rsqulrtng 
BtawdfdlaHon  wnd  mieicliang— MMty  d 


If  section  302(cMl3)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  as  amended,  and  the 
Atomic  Energy  Act  of  1954,  as  amended, 
areoised  as  the  basis  of  negotiation, 
determinations  and  findings  shall  state 
the  authority  for  negotiations. 

•15.215    Otherwise  autttortzed  by  law. 

(a)(3)  The  Atomic  Energy  Act  of  1954. 
as  amended,  and  the  Atomic  Energy 
Community  Act  of  1955,  as  amended, 
contain  various  exemptions  from  section 
3709  of  the  Revised  Statutes,  as 
amended.  Pursuant  to  section  310  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  these 
references  to  section  3709  shall  be 
construed  to  authorize  acquisition 
pursuant  to  section  302(c)(15)  of  the 
Federal  Property  and  Administrative 
Service  Act  of  1949,  as  amended, 
without  regard  to  the  advertising 
requirements  of  section  302(c)  and  303  of 
the  Act.  The  situations  enumerated  in 
FAR  15.201  through  15.215  are 
illustrative  of  situations  which  could 
support  a  determination  and  finding 
under  the  Atomic  Energy  Act  of  1954.  as 
amended,  that  advertising  is  not 
reasonably  practicable  or,  as 
appropriate,  that  negotiation  is 
necessary  in  the  interest  of  common 
defense  and  security. 

(4)  The  Atomic  Energy  Act  of  1954,  as 
amended,  also  provides  in  section  162 
that  the  President  may,  in  advance, 
exempt  any  specific  action  of  the 
Department  of  Energy  in  a  particular 
matter  carried  out  under  the  authority  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  from  the  provisions  of  law 
relating  to  contracts  whenever  he 
determines  that  such  action  is  essential 
in  the  interest  of  common  defense  and 
security. 

(5)  Every  contract  negotiated  under 
the  authority  of  section  302(c)(15)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  and 
the  Atomic  Energy  Act  of  1954,  as 
amended,  shall  be  supported  by  a 
determination  and  finding  justifying  use 
of  such  authority. 

Subpart  915.3— Determination*  and 
Findings  to  Justify  Negotiation 

•15.307  'SigiMtory  Authorlly. 

Determinations  and  findings 
supporting  negotiation  under  the 
authority  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949. 


section  302(cKll)  (FAR  15.211),  with 
respect  to  contracts  which  will  not 
require  the  expenditure  of  more  than 
$25,000  may  be  executed  by  the 
Procurement  Executive.  Detensinations 
and  findings  for  contracts  in  excess  of 
$25,000  negotiated  pursuant  to  section 
302(c)(ll),  and  in  support  of  all  contracts 
negotiated  pursuant  to  sections 
302(c)(12)  and  302(c)(13)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended  (FAR  15.211, 
15.212  and  15.213)  shall  be  executed  by 
the  Head  of  the  Agency. 

Sul)part  91  &4— Solicitation  and 
Receipt  of  Propoaals  and  Quotations 

•15.401    AppHcabnty. 

In  addition  to  the  exclusions  included 
at  FAR  15.401,  FAR  15.4  is  not 
applicable  to  Special  Research 
ContracU  (See  917.71).  Program 
Opportunity  Notices  (See  917.72),  or 
Program  Research  and  Development 
Announcements  (See  917.73). 

915.40S-1    General 

Approval  for  the  use  of  solicitation  for 
information  or  planning  ptuposes  shall 
be  obtained  from  the  Head  of  the 
Contracting  Activity. 

915.406-5    Part  rv  Rspisssntotions  antf 
instructions. 

(a)  Section  K.  Representations, 
certifications  and  other  statements  of 
offerors  orquoters.  (1)  To  minhnize  the 
paperwork  burden  imposed  by  the 
repetitious  submission  of  contract 
representations  and  certifications  with 
each  bid  or  proposal  submitted,  DOE 
contracting  activities  may  permit  a 
repetitious  bidder  or  offeror  the  optional 
use  of  simplified  representations  and 
certifications,  provided  acceptable 
comprehensive  representations  and 
certifications  have  been  sumitted  to  the 
DOE  contracting  activity  within  three 
years  of  the  anticipated  contract  award 
date  and  are  currently  on  file  with  the 
awarding  activity.  Bidders  and  offerors 
shall,  through  use  of  the  simplified 
representations  and  certifications  only 
be  asked  to  furnish  with  each  bid  or 
proposal  a  certification  that  the 
previously  filed  record  copy  remains 
current,  or  indicate  any  change  relative 
to  the  individual  submission,  along  with 
certain  minimal  information  such  as 
type  of  organization  and  whether  the 
bidder  or  offeror  is  a  small,  small/ 
disadvantaged,  or  women-owned  small 
business  concern  and  whether  the  work 
will  be  performed  in  a  labor  surplus 
area.  Select  additional  representatitms 
and  certifications  may  also  be  required 
depending  on  the  nature  of  the 
individual  acquisition.  These  additional 


11958       Federal  Register  /  Vol.  49.  No.  61  /  Wednesday.  March  28.  1984  /  Rules  and  Regulations 


representations  and  certifications,  such 
as  "Organizational  Cofiflicts  of  Interest 
Disclosure  or  Representation"  and  "Cost 
Accounting  Standards! Notices  and 
Certification"  shall  bejseparately 
identified  in  Section  K  of  the  uniform 
contract  format  when  they  are  required, 
(also  see  (a)(S)  below) 

(2)  Use  of  the  optioi^l  simplified 
representations  and  certifications  is 
predicated  upon  the  sihgle  submission  of 
an  acceptable  comprehensive 
representations  and  certifications  rather 
than  the  repetitive  submission  of  these 
items  with  each  bid  oij  proposal.  It  is 
required,  therefore,  th|t  any 
comprehensive  representations  and 
certifications  submitteid  by  a  potential 
contractor  in  anticipaion  of  using  the 
simplified  approach  b*  evaluated  by  the 
contracting  activity  based  upon  the 
statutory  and/or  regulatory 
requirements  which  m|andate  the 
various  representatioiis  and 
certifications.  The  suhfcnitter  also  should 
be  advised  of  the  subiiiissions 
acceptability,  thus  peitnitfing  use  of  the 
simplified  representations  and 
certifications.  When  utilizing  the 
optional  simplified  rej  resentations  and 
certifications,  bidders  or  offerors  shall 
be  advised  of  the  nee(  to  identify  any 
individual  items  that  nay  differ  from 
their  comprehensive  r  jpresentations 
and  certifications  whi  :h  are  on  record. 
Obvious,  unintentional  errors  should  be 
treated  as  minor  infortnalities  whenever 
possible.  Each  contracting  activity 
permitting  use  of  the  simplified 
approach  shall  establish  internal 
procedures  to  maintain  control  of 
comprehensive  submittals  submitted  by 
an  offeror  or  bidder  ii^  support  of  the 
simplified  approach  and  to  assure 
notification  to  the  sub  mitter  or  their 
acceptance  or  rejectio  n. 

(3]  The  following  format  illustrates  a 
simplified  representations  and 
certifications  approacxi  which  may  be 
used  if  the  contracting  activity  permits 
use  of  simplified  representations  and 
certifications. 

Reprasentadons  and  C«ilifications 

(1)  The  bidder/offerorjcertifies: 

(a)  It  is  (    )  a  Corporation,  incorporated  in 

the  state  of ;  (    )  f  n  individual;  (    )  a 

partnership:  (  ]  a  nonprofit  or  educational 
institution;  (  )  a  state  o  ■  local  govemment; 
and, 

(b)  It  is  (    ),  is  not  (     .a  small  business  ( 
).  a  small  and  disadvantaged  business  (    ].  a 
women-owned  small  bu$iness  (    },  a  labor 
surplus  area  concern  (    ^. 

(c)  Its  Data  Universal  JNumbering  System 
(DUNS)  establishment  number  is: 

(2)  The  offeror/bidder  represents  that  the 
following  persons  are  authorized  to 
communicate  on  its  behalf  with  the 
Government  in  coimecti  m  with  this 


UMI 


solicitation:  list  names  and  telephone 
numbers  of  appropriate  personnel. 

Phone 

Name- 


(3)  The  offer/bidder  (check  (i)  or  (iii)): 

(i)  (    )  Certifies  that  the  comprehensive 
representations  and  certifications  submitted 
to  the  DOE  (insert  appropriate  DOD 
contracting  activity)  on  (insert  date)  remain 
current  and  acoirate  with  respect  to  this  bid 
or  proposal  submitted  in  response  to 
solicitation  (insert  number)  dated  (insert 
date)  except  as  amended  hereby. 

(ii)  (    )  certifies  the  following  specific 
representations  and  certifications  differ  from 
the  disclosures  previously  filed:  (list  any 
differences):  and  revised  representation  and 
certification  are  therefor  submitted. 

(iii)  (    )  acknowledges  a  comprehensive 
representations  and  certifications  has  not 
previously  been  placed  on  record  with  the 
contracting  activity  and  such  a 
comprehensive  representations  and 
certifications  data  package  is  completed  and 
being  submitted  with  respect  to  this  bid  or 

proposal  in  response  to  solicitation  no. 

dated  - 


(4)  By  sigiung  below,  the  bidder/offeror 
certifies  that  the  representations  and 
certifications  are  accurate,  current  and 
complete.  The  bidder/offeror  further  certifies 
that  it  will  notify  the  contracting  activity  of 
any  changes  affecting  a  comprehensive 
representations  and  certifications  if  one  has 
been  placed  on  records. 

Solicitation  Number   

Signature  

Date 


Tvrie  Name 
Title  and    - 
Address 


(4)  The  following  is  a  comprehensive 
listing  by  topic  with  source  citation  of 
the  representations  and  certifications 
which  are  required  to  be  submitted  with 
individual  bids  or  proposals  and  which 
must  be  filed  with  an  accepted  by  the 
DOE  contracting  activity  to  allow  use  of 
the  simplified  representations  and 
certifications  described  at  915.406- 
5(a)(3). 

Comprehensive  Representations  and 
CertiJfications 

(i)  Certificate  of  Independent  Price 
Determination  FAR  52.203-2 

(ii)  Contingent  Fee  Representation  and 
Agreement  FAR  52.203-4 

(iii)  Type  of  Business  Organization- 
Formal  Advertising  (Negotiation)  FAR 
52.214-2  (FAR  52.215-6) 

(iv)  Parent  Company  and  Identifying 
Data  FAR  52.214-8 

(v)  Place  of  Performance-Formal 
Advertising  (Negotiation)  FAR  52.214-14 
(FAR  52.215-20) 

(vi)  Small  Business  Concern 
Representation  FAR  52.219-1 

(vii)  Small  Disadvantaged  Business 
Concern  Representation  FAR  52.219-2 


(viii)  Women-Owned  Small  Business 
Concern  Representation  FAR  52.219-3 

(ix)  Walsh-Healey  Public  Contracts 
Act  Representation  FAR  52.222-19  (need 
be  completed  only  for  contracts  for  the 
manufacture  or  furnishing  of  supplies  to 
be  performed  in  the  United  States  and 
which  exceed  $10,000). 

(x)  Certification  of  Nonsegregated 
Facilities  FAR  52.222-21 

(xi)  Previous  Contracts  and 
Compliance  Reports  FAR  52.222-22. 

(xii)  Affirmative  Action  Compliance 
FAR  52.222-25  (not  applicable  to 
construction  contracts) 

(xiii)  Clean  Air  and.Water 
Certification  FAR  52.223-1 

(xiv)  Buy  American  Certificate  FAR 
52.225-1 

(5)  Additional  representations  and 
certifications  which  may  be  required, 
depending  on  the  nature  of  the 
acquisition,  are  listed  by  topic  and 
source  below.  Although  they  may  be 
included  in  the  single  comprehensive 
submission,  they  may  also  be  required 
for  the  simplified  submission  since  they 
are  unique  to  an  instant  solicitation. 

(i)  Foreign  Ownership,  Control,  or 
Influence-Representation. 

(ii)  Jewel  Bearings  and  Related  Items 
Certificate  FAR  52.208-2. 

(iii)  Organizational  Conflicts  of 
Interest  Disclosure  Representation 
952.209-70 

(iv)  Preference  for  Labor  Surplus  Area 
Concerns  FAR  52.220-1 

(v)  Recovered  Material  Certification 
FAR  52.223-4 

(vi)  Balance  of  Payments  Program 
Certificate  FAR  52.225-6 

(vii)  Cost  Accounting  Standards 
Notices  and  Certification  FAR  52.230-1. 
or  FAR  52.230-2 

(viii)  Permits,  Authorities  and 
Franchises  FAR  52.247-2 

(ix)  Technical  Data  Certification 
952.227-80 

(x)  Royalty  Payments  Certification 
952.227-81 

(b)  Section  L  Instructions,  Conditions 
and  Notices  to  offerors  and  quoters.  A 
proposal  may  include  technical  data  and 
other  data,  including  trade  secrets  and 
privileged  or  confidential  commercial  or 
financial  information,  which  the 
proposer  does  not  want  disclosed  to  the 
public  or  used  by  the  Government  for 
any  purposes  other  than  proposal 
evaluation.  Procediures  for  handling  and 
protecting  such  data  and  information  are 
discussed  at  927.402-3(d)(2). 

(d)  Insert  the  notice  at  952.215-70  in 
solicitations  if  the  resulting  contract  will 
contain  any  of  the  clauses  referenced 
therein. 
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tlS.413    Disciosur* 
iMfortawanl 


ut*of  Momatten 


915.413-2    AltemalaU. 

The  procedure*  discussed  at  FAR 
15.413-2  may  be  used  if  approved  at  a 
level  above  the  contracting  officer.  See 
also  927.70. 

Subpart  915.5— Unsolicited  Proposals 

915.501  Definitions. 

"Notice  of  program  interest"  means  a 
method  by  which  broad  genera! 
technical  problem  areas  needing 
investigation  are  published  in  order  to 
stimulate  the  flow  of  unsolicited 
proposals.  The  notice  describes 
problems,  not  desired  solutions. 

"Project  officer"  means  the  individual 
designated  by  the  responsible  official  or 
designee,  having  responsibility  for  the 
unsolicited  proposal. 

"Receiving  office"  means  the  office 
designated  as  the  central  control  point 
for  the  receipt,  distribution, 
accountability,  and  status  reporting  of 
unsolicited  proposal. 

"Responsible  official"  means  the 
Senior  Program  Official  or  the  head  of 
the  staff  office  within  whose  area  of 
responsibility  the  work  contemplated  by 
the  unsoKcited  proposal  falls. 

915.502  Policy. 

(a)  Present  and  future  needs  demand 
the  involvement  of  all  resources  in 
exploring  alternative  energy  sources  and 
technologies.  To  achieve  this  objective, 
it  is  DOE  policy  to  encourage  external 
sources  of  unique  innovative  methods, 
approaches,  and  ideas  by  stressing 
submission  of  unsolicited  proposals  for 
government  support.  In  furtherance  of 
this  policy  and  to  ensure  the  integrity  of 
the  acquisition  process  through 
application  of  reasonable  controls,  the 
DOE: 

(i)  Disseminates  information  on  areas 
of  broad  technical  concern  whose 
solutions  are  considered  relevant  to  the 
accomplishment  of  DOE's  assigned 
mission  areas; 

(ii)  Encourages  potential  proposers  to 
consult  with  program  personnel  before 
expending  resources  in  the  development 
of  written  unsolicited  proposals; 

(iii)  Endeavors  to  distribute 
unsolicited  proposals  to  all  interested 
organizations  within  DOE; 

(iv)  Processes  unsolicited  proposals  in 
an  expeditous  manner  and,  where 
practicable,  keep  proposers  advised  as 
discrete  decisions  are  made; 

(v)  Assures  that  each  proposal  is 
evaluated  in  a  fair  and  objective 
manner  and. 

(vi)  Assures  that  each  proposal  will  be 
used  only  for  its  intended  purpose  and 
the  information  contained  therein  will 


not  be  divulged  without  prior  permission 
(rf  die  proposer. 

(b)  Extensions  of  contract  work 
resulting  from  unsolicited  proposals 
shall  be  processed  in  accordance  with 
the  procedures  at  943.107. 

915.503    GeneraL 

(cK5)  When  the  DOE  receives  a 
document  for  a  commercial 
demonstration  which  might  otherwise 
qualify  as  an  unsolicited  proposal,  but 
its  substance  is  generally  known  and 
may  be  obtained  without  restriction  by 
formal  competitive  solicitation  or 
program  opportunity  notice,  or  its 
substance  closely  resembles  that  of  a 
pending  formal  competitive  solicitation 
or  program  opportunity  notice,  the 
DOE's  policy  of  obtaining  competition 
applies. 

(f)  Unsolicited  proposals  for  the 
performance  of  support  services  are. 
except  as  discussed  in  this  paragraph, 
unacceptable  as  the  performance  of 
such  services  is  unlikely  to  necessitate 
innovative  or  unique  concepts.  There 
may  be  rare  instances  in  which  an 
unsolicited  proposal  offers  an 
innovative  or  unique  approach  to  the 
accomplishment  of  a  support  service.  If 
such  a  proposal  offers  a  previously 
unknown  or  an  alternative  approach  to 
generally  recognized  techniques  for  the 
accomplishment  of  a  specific  service(s) 
and  such  approach  will  provide 
significantly  greater  economy  or 
enhanced  quality,  it  may  be  considered 
for  acceptance.  Such  acceptance  shall, 
however,  require  approval  of  the 
acquisition  of  support  services  in 
accordance  with  applicable  DOE 
Directives  and  be  processed  as  a 
deviation  to  the  prohibition  herein  in 
accordance  with  Subpart  901.4. 

915.504    Advance  guidanc*. 

(b)(6)  A  notice  of  program  interest  can 
be  used  to  provide  notification  of  areas 
of  DOE  interest  and  to  stimulate  the 
flow  of  unsolicited  proposals.  Each 
program  office  should  publish 
periodically  a  listing  of  broad,  general, 
technical  problems  and  areas  needing 
investigation  using  the  following 
guidelines. 

(i)  The  notice  shall  be  coordinated  in 
advance  with  the  head  of  the 
contracting  office  that  wiU  be  expected 
to  award  any  contracts  which  may 
result  from  the  notice,  so  that  advance 
preparations  can  be  made  for  processing 
proposals  in  accordance  915.506  and  to 
assure  that  some  form  of  competitive 
solicitation,  e.g.  a  program  research  and 
development  or  request  for  proposal,  is 
not  possible. 

(ii)  Concurrence  shall  be  obtained 
fit>m  the  appropriate  procurement 


Advisor  in  the  Office  of  Procurement 

Support,  Headquarters  when  it  is  not 
possible  to  idoitify  which  contracting 
office(s)  will  make  possible  awardts). 
(iii)  The  notice  should  contain,  but 
need  not  be  limited  to.  the  following 
information: 

(A)  A  number  assigned  by  the 
program  office  for  control  and  reference 
purposes; 

(B)  A  brief  description  of  the  board, 
general,  technical  program  or  areas 
needing  investigation  (generally  50 
words  or  less). 

(C)  Restrictions,  if  any,  as  to  who  may 
submit  proposals. 

(D)  A  contact  (name  and  telephone 
number)  within  the  program  office  or 
divisions,  where  additional  information 
may  be  obtained. 

(E)  An  expiration  date,  as  needed.  An 
expiration  date  for  a  Notice  of  Program 
Interest  is  not  to  be  considered  a  formal 
due  date  or  common  cut-off  date  for  the 
submission  or  receipt  of  unsolicited 
proposals  as  is  associated  with  formal 
solicitations.  Rather  the  expiration  date 
is  an  approximation  of  the  time  after 
which  program  interests  or  directions 
may  be  expected  to  change  less  the 
necessary  administrative  time  that  will 
be  needed  for  the  evaluation  and 
possible  award  of  contracts  resulting 
from  the  notice. 

(F)  A  statement  that  DOE  reserves  the 
ri^t  to  support  or  not  to  support  any  or 
all  proposals  in  whole  or  in  part. 

(G)  A  statement  that  DOE  assumes  no 
responsibility  for  any  costs  associated 
with  specific  proposal  preparation. 

(H)  The  number  of  proposal  copies 
required  and  address  of  the  receiving 
office  to  which  proposals  should  be 
mailed. 

(I)  A  reference  that  detailed 
information  concerning  contracting 
policy  and  procedures  is  contained  in 
the  DEAR,  copies  of  which  are  available 
from  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office. 
Washington,  D.C:  20402. 

(iv)  The  notice  content  should  be 
consolidated  at  the  responsible  office 
level  and  should  be  in  the  format  that 
best  refiects  the  needs  of  that  specific 
office;  e.g.,  letter,  booklet,  bulletia  or 
related  documents  and  coordinated  in 
advance  with  the  Unsolicited  Proposal 
Management  Officer  identified  at 
915.506(b). 

(v)  The  notice  should  be  given  wide 
distribution  including  mailings  to 
industry  associations,  including  small 
business  associations,  sdiools,  colleges 
arid  universities,  appropriate 
professional  and  scientific  journals, 
other  DOE  offices,  as  well  as  individuals 
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and  organizations  thalt  request  copies  on 
a  one-time  basis. 

(vi)  Copies  of  the  n<)tice  shall  be  given 
to  the  Unsolicited  Prctoosal  Management 
Officer  identified  at  gn5.506(b). 

915.505  Contwrt  of  unsoHcHad  propoMls. 

(b)(5)  Unsolicited  proposals  for 
nonnuclear  energy  damonstration 
activities  not  covered  by  existing  formal 
competitive  solicitations  or  program 
opportunity  notices  s^iould  contain 
information  along  thai  lines  of  the 
information  requirements  at  917.7201-5. 
They  may  include  a  rfequest  for  federal 
assistance  or  participiation.  and  shall  be 
subject  to  the  cost  sharing  provisions  of 
917.70. 

915.506  Agency  proctdurM. 

(b)  Unless  otherwise  specified  in  a 
notice  of  program  interest,  all 
unsolicited  proposals  should  be 
submitted  to  the  Prociirement  and 
Assistance  Managem(ent  Directorate, 
U.S.  DOE,  Attn:  Unsoiicited  Proposals 
Management  OfficerJMA432, 
Washington,  D.C.  20S|B5.  If  the  proposer 
has  ascertained  the  cbgnizant  program 
office  through  preliminary  contacts  with 
program  staff,  the  prdposal  may  be 
submitted  directly  to  that  office.  In  such 
instances,  the  proposer  should 
separately  send  a  coj^y  of  the  proposal 
cover  letter  to  the  Unpolicited  Proposal 
Management  Officer  to  assure  that  the 
proposal  is  logged  in  the  Department's 
automated  tracking  system  for 
unsolicited  proposal^ 

915.50»-1    Rac«lpt  w^i  Initial  review. 
(b)  The  DOE  receivling  office  shall 
acknowledge  receipt  pf  an  unsolicited 
proposal,  complete  a  preliminary 
review,  and  establisn  accountability.  It 
will  send  copies  of  th|e  unsolicited 
proposal  to  the  responsible  officials). 
Each  unsolicited  proposal  that  is 
circulated  for  a  comprehensive 
evaluation  shall  havg  an  agency  control 
number  and  legend  attached  or 
imprinted  on  it  by  th^  receiving  office 
identifying  it  as  an  uasolicited  proposal 
and  stating  that  it  shall  be  used  only  for 
purposes  of  evaluation. 

915.506-2    Evaluat 

(a)  The  responsibly  official  is 
responsible  for  assigsient  of  a  project 
officer  and  such  perspnnel  as  may  be 
necessary  to  evaluat^  the  proposal  fairly 
and  objectively.  In  some  instances  the 
responsible  official  n|ay  find  it 
advantageous  to  subject  the  proposal  to 
external  rather  than  Internal  evaluation. 
In  such  cases,  the  pribr  written 
permission  of  the  proposer  shall  be 
obtained.  Proposals  Eor  demonstration 
projects  will  be  evaluated  in  accordance 


with  the  Federal  support  criteria  set 
forth  in  917.7203.3  (aj  through  (h)  and  the 
evaluation  criteria  set  forth  in 
917.7204(c). 

(1)  The  submission  of  innovative 
methods,  approaches,  or  ideas  is  not 
restricted  to  those  problems  or  technical 
areas  published  in  a  DOE  notice  of 
program  interest. 

(c)  If,  after  evaluation,  it  is  decided 
that  a  proposal  will  not  be  supported,  it 
is  the  responsibility  of: 

(1)  The  project  officer  to  prepare  a 
written  statement  setting  forth  the  basis 
for  rejection  of  the  unsolicited  proposal, 
submit  one  copy  to  the  responsible 
official  and  retain  one  copy  in  the 
permanent  file. 

(2)  The  responsible  official  to  prepare 
a  letter  to  the  proposer  with  copies  to 
the  receiving  office  and  the  project 
officer. 

(d)  If  the  decision  is  to  support  a 
proposal,  a  written  justification  is 
required  which  shall  address  each  of  the 
evaluation  factors  contained  in  FAR 
15.506-2.  The  justification  shall  be 
appended  to  the  procurement  request. 

(e)  Unsolicited  proposal  justificiations 
shall  contain  a  recommedation. 
concurrence  (when  needed),  and 
approval  as  follows:  (In  the  case  of  cost 
shared  contracts,  review  levels  shall  be 
based  on  the  sum  of  the  contractor  and 
Government  shares.) 

(1)  The  recommendation  shall  be 
prepared  and  reviewed  within  the 
initiating  office  at  such  levels  as  are 
deemed  appropriate  by  the  Senior 
Program  Offical  for  acquisitions 
initiated  by  the  Headquarters  or  by  the 
Head  of  the  Contracting  Activity  for 
field  initiated  acquisitions.  In 
establishing  levels  for  the  review  of  such 
recommendations,  the  Senior  Program 
Official  or  Head  of  the  Contracting 
Activity  shall  assure  that  the 
recommendation  is  reviewed  at  a  senior 
organizational  level  in  order  to  assure 
that  competition  is  sought  when 
appropriate.  See  FAR  15.507  and  15.508. 

(2)  The  more  complex  and  costly 
transactions  will  benefit  from  early 
coordination  with  counsel.  Justifications 
exceeding  $1,000,000.  or  such  lower  level 
as  counsel  may  determine,  shall  be 
submitted  by  the  initiator  to  counsel,  at 
the  Headquarters  or  field  location  of  the 
initiator,  for  concurrence  prior  to 
forwarding  to  the  contracting  officer. 

(3)  The  justification,  following  review 
of  the  recommendation  and  concurrence 
of  counsel  (if  required  or  considered 
appropriate),  shall  be  forwarded  to  the 
cognizant  contracting  officer  for 
approval.  If  the  justification  is 
acceptable  to  the  cognizant  contracting 
officer,  final  approval  shall  be  sought  at 
such  level  as  the  Head  of  the 


Contracting  Activity  may  require.  In 
specifying  the  level  for  final  approval, 
the  Head  of  the  Contracting  Activity 
shall  require  final  approval  at  a  level 
above  contracting  officer  as  required  by 
FAR  15.105(c).  The  Head  of  the 
Contracting  Activity  shall  further  assure 
that  the  official  designated  as  the 
reviewing  official  is  a  contracting 
officer. 

(g)  Notwithstanding  the  decision  to 
accept  an  unsolicited  proposal, 
organizations  and  individuals  are 
subject  to  the  policies  concerning  the 
responsibility  of  prospective  contractors 
set  forth  in  909.1  and  FAR  9.1.  ' 

915.507    Contracting  metliodt. 

(d)  Subpart  917.70,  which  outlines 
DOE'S  cost  participation  policy,  shall  be 
followed  in  determining  the  extent  to 
which  the  DOE  will  participate  in  the 
cost  for  the  proposed  effort. 

915.509    Umlted  UM  Of  data. 

(a)  An  unsolicited  proposal  may 
include  technical  data  and  other  data, 
including  trade  secrets  and  privileged  or 
confidential  commercial  or  financial 
information,  which  the  proposer  does 
not  want  disclosed  to  the  public  or  used 
by  the  Government  for  any  purpose 
other  than  proposal  evaluation. 
Procedures  for  handling  and  protecting 
such  data  and  information  are  set  forth 
at  927.402-3(d)(3). 

Subpart  915.6— Source  Selection 

915.610    Wrtttan  or  oral  diacussion*. 

(c)  The  contracting  officer  shall  point 
out  to  each  offeror  within  the 
competitive  range  any  ambiguities  or 
uncertainties  in  its  proposal.  For 
research,  development,  and 
demonstration  contracts,  the  discussions 
are  intended  to  assist  the  Source 
Evaluation  Board  (SEB)  in 
understanding  fully  the  proposals  and 
their  strengths  and  weaknesses  based 
upon  the  individual  efforts  of  each 
proposer,  in  assuring  that  the  meanings 
and  points  of  emphasis  of  solicitation 
provisions  have  been  adequately 
conveyed  to  the  offerors  so  that  all 
offerors  are  competing  equally  on  the 
basis  intended  by  the  Government,  and 
in  evaluating  the  qualifications  of  the 
personnel  proposed  by  each  firm.  Where 
the  proposed  award  is  not  for  research, 
development,  or  demonstration,  (e.g., 
supplies  and  services)  the  contracting 
officer  should  point  out  instances  in 
which  aspects  of  a  proposal  contain  a 
weakness  in  relation  to  the 
Go^'emment's  requirements. 
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915.612    Formal  source  selection. 

(a)  Negotiated  competitive 
acquisitions  of  $5  million  or  less  are  not 
subject  to  the  SEB  Handbook  unless 
speciHcally  required  by  the  Procurement 
Executive.  For  acquisitions  under  $5 
million,  less  formal  procedures  are  used. 
For  acquisitions  under  $5  million,  but 
more  than  $1  million,  source  evaluation 
panels  may  be  established.  These  panels 
may  follow  the  policies  and  procedures 
set  forth  in  the  SEB  Handbook  as  a 
guide.  For  acquisitions  under  $1  million, 
less  formal  source  evaluation  and 
selection  procedures  shall  be  used. 

(b)  The  contracting  officer  may  form 
teams  to  evaluate  the  technical, 
business  and  management,  and  cost 
aspects  of  proposals.  When  teams  are 
used,  each  will  function  independently 
of  the  other  and  report  its  findings  to  the 
contracting  officer.  The  contracting 
officer  will  discuss  those  findings  with 
the  teams  (or  representatives  thereof) 
separately  or  together,  as  may  be  more 
helpful.  The  contracting  officer  will 
negotiate  and  execute  the  contractual 
instrument,  using,  in  many  cases,  some 
of  the  same  speciahsts  who  participated 
in  earlier  evaluations  and  discussions. 
Part  971  sets  forth  administrative 
requirements  for  the  review  and 
approval  of  certain  contract  actions. 

(c)  In  selections  other  than  where 
price  is  the  determining  factor,  the 
evaluation  procedures  set  forth  in  (c)  (1), 
(2).  and  (3)  below  should  be  considered. 

(1)  Technical  evaluation.  Generally, 
the  contracting  officer  must  rely  on 
scientific  and  engineering  personnel  for 
assistance  in  reviewing  proposals  from  a 
technical  point  of  view.  It  is  imperative, 
therefore,  that  technical  evaluations  qnd 
findings  be  fully  documented  and 
reviewed  by  responsible  personnel.  The 
report  shall  reflect  the  scoring  and 
ranking  of  the  proposals.  The  report 
shall  also  include  a  narrative  evaluation 
specifying  the  strengths  and  weaknesses 
of  each  proposal,  and  any  reservations 
or  qualifications  that  might  bear  upon 
the  selection  of  sources  for  negotiation 
and  award.  Concrete  technical  reasons 
supporting  a  determination  of 
unacceptability  with  regard  to  any 
proposal  shall  be  included.  After 
evaluation  and  preparation  of  written 
and  signed  evaluation  findings  by  the 
technical  evaluators,  such  evaluations 
and  proposals  shall  be  returned  to  the 
contracting  officer  or  authorized 
representative,  and  maintained  as  a 
permanent  record  in  the  contract  file. 

(2)  Business  and  management 
evaluation.  Management  capabihties  of 
the  offeror  to  perform  the  required  work 
in  a  timely  manner  must  be  appraised. 
In  making  this  appraisal,  the  following 


factors,  as  appropriate,  and  as  stated  in 
the  solicitation  must  be  considered:  the 
company's  management  organization: 
past  performance;  reputation  for 
reliability;  availability  of  required 
facilities;  cost  controls;  ability  to 
control,  maintain,  and  account  for  any 
property  provided  by  the  Government; 
the  offeror's  wilUngness  to  devote  its 
resources  to  the  proposed  work  with 
appropriate  diligence;  and  other 
pertinent  administrative  and  business 
information  that  may  have  been 
requested  in  the  solicitation,  such  as 
certifications  and  representations. 

(3)  Price/cost  determinations.  Each 
proposal  requires  some  form  of  price/ 
cost  analysis.  The  evaluation  should 
consider  items  such  as  categories  and 
amounts  of  labor,  indirect  costs, 
materials,  travel,  computer  time,  as  well 
as  information  with  regard  to  the 
contractor's  past  cost  performance, 
including  contracts  or  subcontracts  for 
like  services  or  supplies.  The  contracting 
officer  must  exercise  judgment  in 
determining  the  extent  of  analysis  in 
each  case  and  any  desire  to  obtain 
assistance  from  personnel  trained  in  this 
discipline. 

(d)  Personnel  from  the  DOE.  other 
Government  agencies,  consultants,  and 
contractors  including  those  who  operate 
or  manage  Government-owned  facilities 
may  be  used  in  the  evaluation  process 
as  advisors  when  their  services  are 
necessary  and  available.  When 
personnel  outside  the  Government, 
including  those  of  contractors  who 
operate  or  manage  Government-owned 
facilities,  are  used  as  advisors,  approval 
and  disclosure  procedures  as  required 
by  927.7003  shall  be  followed.  In  all 
instances,  such  personnel  will  be 
required  to  comply  with  DOE  conflict  of 
interest  regulations  and  nondisclosure  of 
information  requirements. 

(e)  The  SEB  procedures  are  intended 
to  provide  the  Source  Selection  Official 
with  sufficient  information  to  select  an 
offeror  for  negotiation  on  the  basis  of  its 
proposal.  However,  it  is  within  the 
discretion  of  the  Source  Selection 
Official  to  select  multiple  offerors  from 
those  within  the  competitive  range  for 
negotiation  and  to  direct  that 
discussions  be  reopened  with  those 
offerors  and  that  best  and  final  offers  be 
obtained  on  the  basis  of  fully  definitized 
contract  documents  executed  by  the 
offerors.  The  contracting  officer  should 
seek  correction  of  each  offeror's 
correctable  weaknesses  using  only 
technical  and  other  information  which 
the  Government  is  entitled  to  use  for 
this  purpose.  At  the  conclusion  of 
discussions,  a  final  common  cut-off  date 
which  allows  a  reasonable  opportunity 
for  submission  of  best  and  final  offers 


shall  be  established  and  all  participants 
notified. 

(q)  Except  as  provided  in  915.612(e). 
revised  proposals  are  evaluated, 
selection  is  made,  and  negotiations  may 
be  conducted  with  the  selected  offeror 
but  only  to  definitize  a  final  agreement 
on  price,  terms,  and  conditions,  etc.  (No 
factor  which  could  have  had  any  effect 
on  the  selection  process  may  be 
changed  after  the  common  cut-off  date 
for  discussions). 

915.613    Alternative  source  selection 
procedures. 

Source  Evaluation  Board  (SEB) 
procedures  shall  be  used  for  aU 
negotiated  competitive  prime 
acquisitions  expected  to  exceed  $5 
million,  excepting  acquisitions  for 
architect-engineer  services,  and 
acquisitions  specifically  waived  by  the 
Procurement  Executive.  Guidance 
regarding  the  designation  and  operation 
of  the  SEB  are  set  forth  in  the  SEB 
Handbook. 

Subpart  915.8— Price  Negotiation 

915.801    Definition*. 

"Field  Pricing  Support"  is  synonymous 
with  "pricing  support"  and  within  the 
Department  of  Energy  means  the  advice 
provided  the  contracting  officer  by 
auditors,  price  or  cost  analysts,  quality 
assurance  personnel,  engineers,  program 
office  personnel,  small  business,  legal, 
financial  or  other  specialists  based  on 
their  review  and  analysis  of  a 
contractor's  proposal  notwithstanding 
their  organizational  location. 

915J04-2    Requiring  certified  cost  or 
pricing  data. 

(a)  The  certification  requirements  of 
FAR  15.804-2  need  not  be  applied  to 
cost-reimbursement  contracts  placed 
with  educational  institutions  subject  to 
the  cost  principles  at  FAR  Subpart  31.3, 
or  State,  local  or  Federally  recognized 
Indian  Tribal  governments  subject  to  the 
cost  principles  at  FAR  Subpart  31.6. 

9 1 5.804-3    Exemptions  from  or  waiver  of 
submission  of  certified  cost  or  pricing  data. 

(b)(2)(iii)  Heads  of  Contracting 
Activities,  for  contracts  estimated  to  be 
within  the  limits  of  their  delegated 
authority,  may  approve  the  finding 
required  by  FAR  15.804-3(b)(2)(iii)  that 
the  lowest  price  received  is 
unreasonable. 

(c)(8]  Heads  of  Contracting  Activities, 
for  contracts  estimated  to  be  within  the 
limits  of  their  delegated  authority,  may 
approve  the  finding  required  by  FAR 
15.804-3(c)(8)  that  the  price  is 
unreasonable  even  though  it  is  a  catalog 
or  market  price. 
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(g)  Heads  of  Contracting  Activities, 
for  contracts  estimated  to  be  within  the 
limits  of  their  delegated  authority,  may. 
without  power  of  redelegatioa  authorize 
individual  or  class  exiemptions  for 
exceptional  cases  in  tccordance  with 
FAR  15JO+-3(g). 

(i)  Heads  of  Contracting  Activities,  for 
contracts  estimated  to  be  within  the 
limits  of  their  delegated  authority,  may, 
without  power  of  redelegation,  waive 
the  requirements  for  ^ost  or  pricing  data 
under  the  circumstances  set  forth  in 
FAR  15.804-3(i)  provided  that  any  such 
waivers  are  promptly  reported  to  the 
Procurement  Executive. 


915J04-4 


rMiuh  wiiMnta. 


(e)  Heads  of  Contracting  Activities,' 
for  contracts  estimated  to  be  within  the 
limits  of  their  delegated  authority,  may, 
without  power  of  red^legation.  waive 
the  requirements  for  iost  or  pricing  data 
under  the  circumstances  set  forth  in 
FAR  15.804-6(e)  provided  that  any  such 
waivers  are  promptly  reported  to  the 
Procurement  Executive. 

(i)  Heads  of  Contrajcting  Activities,  for 
contracts  estimated  to  be  within  the 
limits  of  their  delegated  authority,  may, 
without  power  of  redfelegation,  waive 
the  requirements  for  subcontractor  cost 
or  pricing  data  undenthe  circumstances 
set  forth  in  FAR  15.8(j4-6(i),  provided 
that  any  such  waiver^  are  promptly 
reported  to  the  Procurement  Executive. 

•15J04-S    Contract  dause*. 

(a)  The  clause  prescribed  at  FAR 
52.215-22.  Price  Reduction  For  Defective 
Cost  or  Pricing  Data,  phall  only  be 
included  in  negotiatea  contracts  where  a 
Certificate  of  Current  Cost  or  Pricing 
Data  was  obtained.   ! 

(b)  The  contractind^officer  shall,  insert 
the  clause  at  FAR  524215-23,  Price 
Reduction  for  Defective  Cost  or  Pricing 
Data — Modifications,  in  solicitations 
and  contracts  when  t|ie  clause 
prescribed  in  paragraph  (a]  above  has 
not  been  included,  unless  the  contractor 
will  otherwise  not  bei  required  to  submit 
certified  data  pursuant  to  915.804-2(a). 


915.804-70    UncwIHWd  cost  or  pricing 
data. 

Anytime  an  offerof  or  contractor  is 
not  required  to  submit  certified  cost  or 
pricing  data  (proposals  of  $500,000  or 
less)  the  contracting  pfficer  may  require 
the  offeror  or  contractor  to  submit 
uncertified  cost  or  pricing  data.  The 
amount  of  data  required  to  be  submitted 
should  be  limited  to  that  data  necessary 
to  allow  the  contracting  officer  to 
determine  the  reasoi|ableness  of  the 
price. 


UMI 


915.80»-5    ReM  pricing  support 
(a)(1)  Field  pricing  reports  as 
prescribed  in  FAR  15.805-5(a)(l)  are  not 
required  for  the  negotiation  of  DOE 
contract  prices  or  modifications  thereof 
The  term  "field  pricing  report"  refers  to 
the  Department  of  Defense  (DOD) 
system  for  obtaining  a  price  and/or  cost 
analysis  report  from  a  cognizant  OOD 
field  level  contract  management  office 
wherein  requests  for  the  review  of  a 
proposal  submitted  by  an  offeror  are 
initiated  and  the  recommendations 
made  by  the  various  specialists  of  the 
management  office  are  consolidated  into 
a  single  report  that  is  forwarded  to  the 
office  making  the  contract  award  for  use 
in  conducting  negotiations.  In  the  DOE, 
such  review  activities,  except  for 
reviews  performed  by  professional 
auditors,  are  expected  to  be 
accomplished  by  pricing  support 
personnel  located  in  DOE  Contracting 
Activities.  The  DOE  contracting  officer 
shall  formally  request  the  assistance  of 
appropriate  pricing  support  personnel, 
other  than  auditors,  for  the  review  of 
any  proposal  that  exceeds  $500,000, 
unless  the  contracting  officer  has 
sufficient  data  to  determine  the 
reasonableness  of  the  proposed  cost  or 
price.  Such  pricing  support  may  be 
requested  for  proposals  below  $500,000, 
if  considered  necessary  for  the 
establishment  of  a  reasonable  pricing 
arrangement.  Contracting  officers, 
however,  are  not  precluded  by  this 
section  from  requesting  pricing 
assistance  from  a  cognizant  DOD 
contract  management  office,  provided 
an  appropriate  cross-servicing 
arrangement  for  pricing  support  services 
exists  between  the  DOE  and  the 
servicing  agency. 

(c)(1)  When  an  audit  is  required 
pursuant  to  915.805-70.  "Audit  as  an  aid 
in  proposal  analysis",  the  request  for 
audit  shall  be  sent  directly  to  the 
Federal  audit  office  assigned  cognizance 
of  the  offeror  or  prospective  contractor. 
A  copy  of  each  such  request  for  audit, 
without  enclosures,  shall  be  forwarded 
to  the  Director,  Audit  Management 
Division,  Office  of  Inspector  General, 
Washington,  D.C.  When  the  cognizant 
agency  is  other  than  the  Defense 
Contract  Audit  Agency  or  the 
Department  of  Health  and  Human 
Services,  and  an  appropriate  cross- 
servicing  agreement  has  not  been 
established,  the  need  for  audit 
assistance  shall  be  coordinated  with  the 
Directorate  of  Procurement  and 
Assistance  Management,  Office  of 
Policy,  Policy  and  Procedures  Division. 

(2)  The  request  for  audit  shall 
establish  the  due  date  for  receipt  of  the 
auditor's  report  and  in  so  doing  shall 


allow  as  much  time  as  possible  for  the 
auditor's  review. 

(e)(6)  Copies  of  technical  analysis 
reports  prepared  by  DOE  technical  or 
other  pricing  support  personnel  shall  not 
normally  be  provided  to  the  auditor.  He 
contracting  officer  or  the  supporting 
price,  cost,  or  financial  analyst  at  the 
contracting  activity  shall  determine  the 
monetary  impact  of  the  technical 
findings. 

915.M&-70    Audit  as  an  aid  m  proposal 
analysis. 

(a)  Auditors  are  professional 
accountants  who,  although 
organizationally  independent,  are  the 
principal  advisors  to  contracting  officers 
on  contractor  accounting  and  cost 
matters. 

(b)  Audit  as  an  aid  in  the  negotiation 
of  price  or  cost  arrangements  in  DOE 
contract  awards  shall  be  utilized  as 
provided  by  this  subsection. 

(c)  Preaward  audit  services  include: 

(1)  The  submission  of  an  auditor's 
report  which  sets  forth  the  results  of  the 
review  and  analysis  of  cost  data 
submitted  by  offerors  as  part  of  their 
pricing  proposals,  reviews  of 
contractor's  accounting  systems, 
recorded  contract  costs,  and  financial 
condition  other  related  matters:  and 

(2)  Personal  consultation  and  advice 
regarding  the  use  of  the  auditor's  report 
in  the  negotiation  and  aw£ird  of  a 
contractual  instnunenL 

(d)  When  a  contract  price  will  be 
based  on  cost  or  pricing  data  (FAR 
15.804)  submitted  by  the  offerors,  the 
DOE  contracting  officer  or  authorized 
representative  shall  request  a  review  by 
the  cognizant  Federal  audit  activity 
prior  to  the  negotiation  of  any  contract 
or  modification  including  modifications 
under  advertised  contracts  in  excess  of: 

(1)  $500,000  for  a  firm  fixed-price 
contract  or  a  fixed-price  contract  with 
economic  price  adjustment  provisions; 
or 

(2)  $1,000,000  for  all  other  contract 
types,  including  initial  prices,  estimated 
costs  of  cost-reimbursement  contracts, 
interim  and  final  price  redeterminations, 
and  target  and  settlement  of  incentive 
contracts. 

(e)  The  requirement  for  auditor 
reviews  of  proposals  which  exceed  the 
thresholds  specified  in  paragraph  (d) 
above  may  be  waived  at  a  level  above 
the  contracting  officer  when  the 
reasonableness  of  the  negotiated 
contract  price  can  be  determined  from 
information  already  available.  The 
contract  file  shall  be  documented  to 
reflect  the  reason  for  any  such  waiver, 
provided,  however,  that  independent 
Government  estunates  of  cost  or  price 
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shall  not  be  used  as  the  sole  justification 
for  any  such  waiver. 

(0  Ordinarily,  preaward  reviews  by 
an  auditor  should  not  be  requested  for 
actions  below  the  thresholds  specified 
in  paragraph  (d)  of  this  section.  Before 
requesting  such  audits,  the  contracting 
officer  should  consider  using  recent 
audit  reports,  price  negotiation 
memorandums,  or  other  pertinent 
information  regarding  the  offeror  to 
estabUsh  the  reasonableness  of 
proposed  price.  However,  auditor 
reviews  should  be  considered  for 
proposals  below  the  specified 
thresholds  when  the  contracting  officer 
determines  that: 

(1)  The  available  data  is  inadequate 
for  determining  the  reasonableness  of 
the  contractor's  cost  proposal; 

(2)  The  contractor's  estimating, 
accounting,  or  purchasing  methods  are 
not  reliable;  or 

(3)  The  best  interest  of  the 
Government  will  be  served  by  an  audit 
review,  after  giving  consideration  to  the 
cost  of  the  audit,  type  of  audit  and  value 
of  the  proposed  contract  amount. 

91S.B08    Price  negotiation  memorandum. 

(b)  Whenever  an  audit  review  was 
requested  and  a  report  was  obtained, 
the  contracting  officer  shall  inform  the 
cognizant  audit  activity  of  the 
disposition  of  each  audit  finding  and 
recommendation  by  either  forwarding  a 
copy  of  the  price  negotiation 
memorandum  to  the  auditor;  or  by 
advising  the  auditor,  in  writing,  if  an 
award  was  cancelled  or  not  made  to  the 
audited  entity;  whichever  is  applicable. 

Subpart  91S.9— Profit 

915.903    Contracting  officer 
responsibilities. 

(d)(l)(ii)  The  statutory  limitati6ns  on 
profit  and  fees  as  set  forth  in  FAR 
15.903(d)(1)  (i).  (ii)  and  (iii)  shall  be 
followed,  except  as  exempted  for  DOE 
architect-engineer  contracts  covering 
Atomic  Energy  Commission  (AEC)  and 
Bonneville  Power  Administration  (BPA) 
functions.  Pursuant  to  section  602(d)  (13) 
and  (20)  of  the  Federal  Property  and 
Administration  Services  Act  of  1949.  as 
amended,  those  former  AEC  functions, 
as  well  as  those  of  the  BPA,  now  being 
performed  by  DOE  are  exempt  from  the 
10  and  6  per  centum  cost  and  fee 
restrictions  on  contracts  for  architect- 
engineer  services. 

(d)(2)  Waivers  to  apply  the  maximum 
cost-plus-award-fee  percentage  in 
915.972(a)(3)  in  those  situations  that 
shall  result  in  potential  fees  exceeding 
the  limitations  cited  in  FAR  15.903(d)(1) 
(i).  (ii),  and  (iii)  shall  be  forwarded  to 
the  Procurement  Executive. 


(f)  In  cases  where  a  change  or 
modification  calls  for  substantially 
different  work  than  the  basic  contract, 
the  contractor's  effort  may  be  radically 
changed  and  a  detailed  analysis  of  the 
profit  factors  would  be  a  necessity. 
Also,  if  the  dollar  amount  of  the  change 
or  contract  modification  is  very 
significant  in  comparision  to  the 
contract  dollar  amount,  a  detailed 
analysis  should  be  made. 

(g)  The  estimated  costs  on  which  the 
maximum  fee  is  computed  pursuant  to 
the  statutory  limitations  set  forth  in  FAR 
15.903(d)(1)  shall  include  facihties 
capital  cost  of  money  when  this  cost  is 
included  in  cost  estimates. 

915.905    ProfH-anaiysis  factors. 

A  profit/fee  analysis  technique 
designed  for  a  systematic  application  of 
the  profit  factors  in  FAR  15.905-1 
provides  contracting  officers  with  an 
approach  that  will  ensure  consistent 
consideration  of  the  relative  value  of  the 
various  factors  in  the  establishment  of  a 
profit  objective  and  the  conduct  of 
negotiations  for  a  contract  award.  It  also 
provides  a  basis  for  documentation  of 
this  objective,  including  an  explanation 
of  any  significant  departure  from  it  in 
reaching  a  final  agreement.  The 
contracting  officer's  analysis  of  these 
prescribed  factors  is  based  on 
information  available  prior  to 
negotiations.  Such  information  is 
furnished  in  proposals,  audit  data, 
performance  reports,  preaward  surveys 
and  the  like. 

91 5.970    DOE  structured  profit  and  fee 
system. 

This  section  implements  FAR  15.902 
and  15.905. 

915.970-1    General 

(a)  Objective.  It  is  the  intent  of  DOE  to 
remunerate  contractors  for  financial  and 
other  risks  which  they  may  assume, 
resources  they  use,  and  organization, 
performance  and  management 
capabilities  they  employ.  Profit  or  fee 
shall  be  negotiated  for  this  purpose; 
however,  when  profit  or  fee  is 
determined  as  a  separate  element  of  the 
contract  price,  the  aim  of  negotiation 
should  be  to  fit  it  to  the  acquisition, 
giving  due  weight  to  effort,  risk,  facilities 
investment,  and  special  factors  as  set 
forth  in  this  subpart. 

(b)  Commercial  (profit)  organization. 
Profit  or  fee  prenegotiation  objectives 
for  contracts  with  commercial  (profit) 
organizations  shall  be  determined  as 
provided  in  this  subpart. 

(c)  Nonprofit  organizations.  It  is 
DOE'S  general  policy  to  pay  fees  in 
contracts  with  nonprofit  organizations 
other  than  educational  institutions  and 


governmental  bodies;  however,  it  is  a 
matter  of  negotiation  whether  a  fee  will 
be  paid  in  a  given  case.  In  making  this 
decision,  the  DOE  negotiating  official 
should  consider  whether  the  contractor 
is  ordinarily  paid  fees  for  the  type  of 
work  involved.  The  profit  objective 
should  be  reasonable  in  relation  to  the 
task  to  be  performed  and  the 
requirements  placed  on  the  contractor. 

(d)  Educational  institutions.  It  is  DOE 
policy  not  to  pay  fees  under  contracts 
with  educational  institutions. 

(e)  State,  local  and  Indian  tribal 
governments.  Profit  or  fee  shall  not  be 
paid  under  contracts  with  State,  local, 
and  Indian  tribal  Governments. 

915.970-2    Weighted  g«iideilnes  system. 

(a)  To  properly  reflect  differences 
among  contracts  and' the  circumstances 
relating  thereto  and  to  select  an 
appropriate  relative  profit/fee  in 
consideration  of  these  differences  and 
circumstances,  weightings  have  been 
developed  for  application  by  the 
contracting  officer  to  standard 
measurement  bases  representative  of 
the  prescribed  profit  factors  cited  in 
FAR  15.905  and  paragraph  (d)  of  this 
section.  This  is  a  structured  system, 
referred  to  as  weighted  guidelines.  Each 
profit  factor  or  subfactor,  or  component 
thereof,  has  been  assigned  weights 
relative  to  their  value  to  the  contract's 
overall  effort.  The  range  of  weights  to  be 
applied  to  each  profit  factor  is  also  set 
forth  in  paragraph  (d)  of  this  section. 
Guidance  on  how  to  apply  the  weighted 
guidelines  is  set  forth  in  915.970-8. 

(b)  Except  as  set  forth  in  915.970-4. 
the  weighted  guidelines  shall  be  used  in 
establishing  the  profit  objective  for 
negotiation  of  contracts  where  cost 
analysis  is  performed. 

(c)  The  negotiation  process  does  not 
contemplate  or  require  agreement  on 
either  estimated  cost  elements  or  profit 
elements.  Accordingly,  although  the 
details  of  analysis  and  evaluation  may 
be  discussed  in  the  fact-finding  phase  of 
the  negotiation  process  in  order  ft) 
develop  a  mutual  understanding  of  the 
logic  of  the  respective  positions,  specific 
agreement  on  the  exact  weights  of 
values  of  the  individual  profit  factors  is 
not  required  and  need  not  be  attempted. 

(d)  The  factors  set  forth  below  are  to 
be  used  in  determining  DOE  profit 
objectives.  The  factors  and  weight 
ranges  for  each  factor  shall  be  used  in 
all  instances  where  the  weighted 
guidelines  are  applied. 
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915.970-3    DocunMnt^tion. 

Determination  of  t)ie  profit  or  fee 
objective,  in  accordance  with  this 
subpart  shall  be  fully  documented.  A 
worksheet,  DOE  Form  F  4220.23  has 
been  developed  to  assist  the  contracting 
officer  in  this  effort.  Since  the  profit 
objective  is  the  contifacting  officer's  pre- 
negotiation  evaluation  of  a  total  profit 
allowance  for  the  proposed  contract,  the 
amounts  developed  lor  each  category  of 
cost  will  probably  change  in  the  course 
of  negotiation.  Furthermore,  the 
negotiated  amoimts  ffiW  probably  vary 
from  the  objective  aid  from  the  pre- 
negotiation  detailed  application  of  the 
weighted  guidelines  technique  to  each 
element  of  the  contractor's  input  to  total 
performance.  Since  fie  profit  objective 
is  viewed  as  a  whol4  rather  than  as  its 
component  parts,  insignificant 
variations  from  the  pre-negotiation 
profit  objective,  as  a,  result  of  changes  to 
the  contractor's  inpi^  to  total 
performance,  need  nbt  be  documented  in 
detail.  Conversely,  significant  deviations 
from  the  profit  objedtive  necessary  to 
reach  a  final  agreement  on  profit  or  fee 
shall  be  explained  iij  the  price 
negotiation  memorandum  prepared  in 
accordance  with  FAR  15.808. 

915.970-4    Exceptions. 

(a)  For  contracts  not  expected  to 
exceed  $500,000,  theiweighted  guidelines 
need  not  be  used;  hc^ever.  the 
contracting  officer  niay  use  the  weighted 
guidelines  for  contracts  below  this 
amount  if  he  or  she  Elects  to  do  so. 


(b)  For  the  following  classes  of 
contracts,  the  weighted  guidelines  shall 
not  be  used: 

(1)  Commercialization  and 
demonstration  type  contracts; 

(2)  Management  and  operating 
contracts; 

(3)  Construction  contracts; 

(4)  Construction  management 
contracts; 

(5)  Contracts  primarily  requiring 
delivery  of  material  supplied  by 
subcontractors; 

(6)  Termination  settlements;  and 

(7)  Contracts  with  educational 
institutions. 

(c)  in  addition  to  paragraphs  (a)  and 
(b]  above,  the  contracting  officer  need 
not  use  the  weighted  guidelines  in 
unusual  pricing  situations  where  the 
weighted  guidelines  method  has  been 
determined  by  the  DOE  negotiating 
official  to  be  unsuitable.  Such 
exceptions  shall  be  justified  in  writing 
and  shall  be  authorized  by  the  Head  of 
the  Contracting  Activity.  The  contract 
file  shall  include  this  doucmentation  and 
any  other  information  that  may  support 
the  exception. 

(d)  If  the  contracting  officer  makes  a 
written  determination  that  the  pricing 
situation  meets  any  of  the  circumstances 
set  forth  above,  other  methods  for 
establishing  the  profit  objective  may  be 
used.  For  contracts  other  than  those 
subject  to  Subpart  917.8,  the  selected 
method  shall  be  supported  in  a  manner 
similar  to  that  used  in  the  weighted 
guidelines  (profit  factor  breakdown  and 
documentation  of  profit  objectives); 
however,  investment  or  other  factors 
that  would  not  be  applicable  to  the 
contract  shall  be  excluded  from  the 
profit  objective  determination.  It  is 
intended  that  the  methods  will  result  in 
profit  objectives  for  noncapital  intensive 
contracts  that  are  below  those  generally 
developed  for  capital  intensive 
contracts. 

915.970-5    Special  consideration*— 
contracts  witti  nonprofit  organization* 
(ottwr  than  aducational  Institutions). 

(a)  For  purposes  of  idenbfication, 
nonprofit  organizations  are  defined  as 
those  business  entities  organized  and 
operated  exclusively  for  charitable, 
scientific,  or  educational  purposes,  of 
which  no  part  of  the  net  earnings  inure 
to  the  benefit  of  any  private  shareholder 
or  individual,  of  which  no  substantial 
part  of  the  activities  is  attempting  to 
influence  legislation  or  participating  in 
any  political  campaign  on  behalf  of  any 
candidate  for  public  office,  and  which 
are  exempt  from  Federal  income 
taxation  under  section  501  of  the 
Internal  Revenue  Code. 


(b)  In  computing  the  amount  of  profit 
or  fee  to  be  paid,  the  DOE  negotiating 
official  shall  take  into  account  the  tax 
benefits  received  by  a  nonprofit 
organization.  While  it  is  difficult  to 
establish  the  degree  to  which  a 
remuneration  under  any  given  contract 
contributes  to  an  organization's  overall 
net  profit,  the  DOE  negotiating  official 
should  assume  that  there  is  an  element 
of  profit  in  any  amount  to  be  paid. 

(c)  In  order  to  assure  consideration  of 
the  tax  posture  of  nonprofit 
organizations  during  a  profit  or  fee 
negotiation,  the  DOE  negotiating  official 
shall  calculate  the  fee  as  for  a  contract 
with  a  commercial  concern  and  then 
reduce  it  at  least  25  percent.  However, 
depending  on  the  circumstances,  the 
contracting  officer  may  pay  profit  or 
fees  somewhere  between  this  amount 
and  the  appropriate  profit  or  fee  as  if  it 
were  a  commercial  concern.  When  this 
is  the  case,  the  contract  file  shall  be 
docxmiented  to  specifically  state  the 
reason  or  reasons. 

(d)  Where  a  contract  with  a  nonprofit 
organization  is  for  the  operation  of 
Government-owned  facilities,  the  fee 
should  be  calculated  using  the 
procedures  and  schedules  applicable  to 
operating  contracts  as  set  forth  in  Part 
970. 

915.970-6    Contracts  wMh  educational 
Institution*. 

In  certain  situations  the  DOE  may 
contract  with  a  university  to  manage  or 
operate  Government-owned 
laboratories.  These  efforts  are  generally 
apart  from,  and  not  in  conjunction  with, 
their  other  activities,  and  the  complexity 
and  magnitude  of  the  work  are  not 
normally  found  in  standard  university 
research  or  study  contracts.  Such 
operating  contracts  are  subject  to  the 
applicable  provisions  set  forth  in  Part 
970. 

915.970-7    AHematlve  technique*. 

(a)  Profit  or  fees  to  be  paid  on 
construction  contracts  and  construction 
management  contracts  shall  be 
determined  in  accordance  with  the 
applicable  profit/fee  technique  for  such 
contracts  set  forth  in  915.971. 

(b)  Profit  and  fee  to  be  paid  on 
contracts  under  $500,000,  not  using  the 
weighted  guidelines,  shall  be 
judgmentally  developed  by  the 
contracting  officer  by  assigning 
individual  dollar  amounts  to  the  factors 
appropriate  to  DOE  profit 
considerations  discussed  in  915.970-2(d]. 

(c)  Contracts  which  require  only 
delivery  or  furnishing  of  goods  or 
services  supplied  by  subcontractors 
shall  include  a  fee  or  profit  which,  bi  the 


Federal  Regbter  /  Vol  49.  No.  61  /  Wednesday.  March  28.  1964  /  Rules  and  RegulatioM       11965 


best  judgment  of  the  contractiiig  officer, 
is  appropriate.  It  would  be  expected  that 
there  would  be  a  declining  relationship 
of  profit/fee  dollars  in  relation  to  total 
costs.  The  higher  the  cost  of 
subcontracts,  for  example,  the  lower  the 
proHt/fee  ratio  to  these  costs. 

(d]  ProFit/Fee  considerations  in 
termination  settlements  are  often  a 
question  of  equity.  They  are  a  matter  of 
negotiation.  They  should  not,  however, 
exceed  what  would  have  otherwise 
been  payable  under  weighted  guidelines 
had  the  termination  not  occurred. 

9 1 5.970-8    Weighted  guidelines  application 
considerations. 

(a)  General.  (1)  915.970-2(d)  lists  those 
DOE  factors  which  are  given 
consideration  for  profit/fee 
determination  in  all  cases  in  which 
profit  is  to  be  specifically  negotiated. 
This  section  discusses  these  factors  and  . 
provides  guidance  on  how  they  should 
be  evaluated. 

(2)  The  profit/fee  elements  (factors  or 
subfactors)  relating  to  Contractor  Effort, 
as  shown  915.970-2(d),  item  I,  are 
similar  to  those  cost  elements  contained 
in  most  contract  pricing  proposals. 
Often,  individual  proposals  will  be  in  a 
different  format,  but.  since  these  factors 
and  subfactors  are  broad  and  basic, 
they  provide  sufficient  guidance  to 
evaluate  all  items  of  cost  generally 
found  in  proposals. 

(3)  In  making  a  judgment  of  the  value 
of  each  factor,  the  contracting  ofHcer 
should  recognize  the  definition, 
description,  and  purpose  of  the  factors, 
together  with  consideration  for 
evaluating  them  as  set  forth  herein. 

(4)  The  effect  of  the  FaciUties  Capital 
Cost  of  Money  cost  principle  (FAR 
31.205-10)  has  been  recognized  in  the 
weights  assigned  for  arriving  at  profit 
and  fee  objectives;  consequently,  no 
offset  is  necessary  or  will  be  made  to 
the  prenegotiation  profit  objectives  for 
cost  of  money  recognized  as  a  cost. 

(b)  Contractor  effort  (1)  This  factor  is 
a  measure  of  how  much  the  contractor  is 
expected  to  contribute  to  the  oversdl 
effort  necessary  to  meet  the  contract 
performance  requirements  in  an  efficient 
manner.  This  factor,  which  is  apart  fi*om 
the  contractor's  basic  responsibility  for 
contract  performance,  takes  into 
account  what  resources  are  necessary, 
and  what  the  contractor  must  do,  to 
accomplish  a  in  the  contract.  This  factor 
recognizes  that,  within  a  given 
performance  output  or  within  a  given 
sales  dollar  figure,  necessary  efforts  on 
the  part  of  individual  contractors  can 
vary  widely  in  both  value  and  quantity, 
and,  that  the  profit  objective  should 
reflect  the  extent  and  nature  of  the 
contractor's  contribution  to  total 


performance.  The  evaluation  of  diis 
factor  requires  an  analysis  of  the  cost 
content  of  the  proposed  contract,  as 
discussed  in  paragraphs  (b)  (2)  through 
(4)  of  this  section.  Not  to  be  included  as 
part  of  the  cost  base  (for  purposes  of 
computing  profit)  is  any  amount 
calculated  for  the  cost  of  money  for 
facilities  capital  computed  in 
accordance  with  Cost  Accounting 
Standard  414. 

(2)  The  following  comprise  the  base 
elements  for  measuring  contractor  effort 

(i]  Material  acquisition.  Analysis  of 
material  acquisition  cost  items  shall 
include  an  evaluation  of  the  managerial 
and  technical  effort  necessary  to  obtain 
the  required  purchased  parts, 
subcontracted  items  or  services,  and 
other  materials,  including  consideration 
of  the  number  of  orders  and  supplies 
and  whether  established  sources  are 
available  or  new  sources  must  be 
developed.  In  reviewing  this  element: 

(A)  The  contracting  officer  shall 
determine  whether  the  contractor  will 
obtain  the  material  and  tooling  by 
routine  orders  from  readily  available 
suppliers  (particularly  orders  of 
substantial  value  in  relation  to  the  total 
contract  cost)  or  by  subcontracts,  and 
shall  consider  the  extent  to  which  the 
prime  contractor  will  be  required  to 
develop  complex  specifications 
involving  creative  design  or  close 
tolerance  manufacturing  requirements. 

(B)  Consideration  shall  be  given  to  the 
managerial  and  technical  efforts 
necessary  for  the  prime  contractor  to 
administer  subcontracts  and  select 
subcontractors,  including  efforts  to 
break  out  sole  source  subcontractors 
through  the  introduction  of  competition. 
These  determinations  and 
considerations  shall  be  made  for 
purchases  of  raw  materials  or  basic 
commodities,  purchases  of  processed 
material,  including  all  types  of 
components  of  standard  or  near 
standard  characteristics,  and  purchases 
of  pieces,  assembUes,  subassemblies, 
special  tooling,  and  other  products 
special  to  the  end  item.  In  the 
application  of  this  criterion,  it  should  be 
recognized  that  the  contribution  of  the 
prime  contractor  to  his  purchasing 
program  may  be  substantial.  This  may 
apply  in  the  management  of 
subcontracting  programs  involving  many 
sources,  new  complex  components  and 
instrumentation,  incomplete 
specifications,  and  close  surveillance  by 
the  prime  contractor's  representative. 

(C)  Recognized  costs  proposed  as 
direct  material  costs,  or  proposed  as 
material  overhead  costs,  such  as  scrap 
charges,  shall  be  treated  and  evaluated 
as  material  costs  for  profit  evaluation. 


(D)  Intracompany  transfers  which  are 
accepted  at  price,  in  accordance  with 
FAR  31.205-2(e),  shall  be  evaluated  as 
material  Other  intracompany  transfers 
shall  be  evaluated  by  individual 
components  of  cost,  i.e.,  material,  labor, 
and  overhead. 

(ii)  Labor  (technical  and  managerial, 
manufacturing,  and  support  services). 
Analyses  of  the  labor  cost  content  of  the 
contract  shall  include  evaluation  of  the 
comparative  quahty  and  level  of  the 
talents,  skills,  and  experience  of  those 
personnel  to  be  employed  for  contract 
performance.  In  reviewing  this  element: 

(A)  Technical  and  managerial  labor 
shall  be  evaluated,  for  the  purpose  of 
assigning  profit  dollars,  by  giving 
consideration  to  the  amount  of  notable 
scientific  unusual  or  scarce  engineering, 
and  top  management  talent  needed  in 
contrast  to  journeyman  engineering 
effort,  professional  staff,  or  closely 
related  supporting  personnel.  The 
diversity,  or  lack  thereof,  of  scientific 
engineering  and  managerial  specialties 
required  for  contract  performance  and 
the  corresponding  need  for  related 
supervision  and  coordination  shall  be 
evaluated.  By  way  of  definition,  project 
management  and  administration  labor 
falling  within  this  category  includes 
senior  project  management  personnel 
who  oversee  and  direct  the  woric,  and 
usually  consist  of  the  project  managers, 
project  engineers,  and  comparable 
management  personnel  who  form  the 
project  management  team  that  plans, 
directs,  and  takes  responsibiUty  for  the 
execution  of  the  program  or  project 
assignment.  The  cost  element  for  project 
management  and  administration  labor 
usually  applies  tc  architect-engineer  (A- 
E)  contracts.  The  weight  assigned  will 
take  into  consideration  the  dollar 
amount  of  the  project  supervised. 

(B)  Manufacturing  labor  shall  be 
evaluated  by  giving  consideration  to  the 
variety  and  range  of  required 
manufactiiring  labor  skills  (i.e., 
department  heads,  supervisors,  skilled 
and  unskilled  labor)  and  the  contractor's 
manpower  resources  for  meeting  these 
requirements. 

(C)  Support  services  labor  shaU  be 
evaluated  in  a  manner  similar  to  the 
above  by  assigning  higher  weights  to 
professional-type  skills  and  lower 
weights  to  semi-professional  or  other 
type  skills  required  for  contract 
performance.  Support  services  labor 
represents  those  classifications  of  direct 
labor  whose  efforts  are  not  identifiable 
with  the  descriptions  of  labor  in 
paragraph  (b)(2)(ii)(A)  and  {b)(2KiJ)(B)  of 
this  sulMection  and  may  include  labor 
classifications  assigned  exclusively  for 
contract  performance,  such  as  on-site 
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A-^  finn  employees  performing  project 
activities  related  to  acoounting.  contract 
administration  (includilig  reporting), 
cost  engineering,  secrelarial,  clerical 
and  the  like.  Care  should  be  taken  that 
direct  charges  of  this  n«ture  are 
appropriately  classified  as  direct  rather 
than  indirect,  and  that  like  activities  are 
not  allocated  indirectly  either  to  this 
contract  or  to  the  contractor's  other 
work  assignments.  A  Mjeighting  in 
excess  of  9  percent  for  pupport  service 
contract  labor  normally  will  be  justified 
only  when  the  quality.  Bkill.  and 
experience  of  the  support  labor 
warrants  a  weighting  corresponding  to 
category  (A),  above. 

(iii)  General  management  (overhead 
and  general  and  admiikstrative  (GBrA) 
but  exclusive  oflR&D  Costs).  In 
reviewing  this  element; 

(A)  Analysis  of  overlead  and  G&A 
expenses  includes  evaluation  of  the 
makeup  of  these  expenses  and  how 
much  they  contribute  to  contract 
p^ormance.  This  analysis  shall  include 
a  determination  of  the  amount  of  labor 
within  the  expense  podls  and  how  this 
labor  would  be  treated:  if  it  were 
considered  as  direct  labor  under  the 
contract.  The  allocable  labor  elements 
shall  be  given  the  same  profit 
consideration  that  thev  would  receive  if 
they  were  treated  as  direct  labor.  The 
other  elements  of  these  expense  pools 
shall  be  evaluated  to  determine  whether 
they  are  routine  expenses  (such  as 
utilities,  supplies,  and  |naintenance)  and 
hence  given  lesser  profit  consideration, 
or  whether  they  contribute  significantly 
to  contract  performanoe.  Depreciation 
expenses  on  facilities  (fapital  will  be 
excluded  from  considel-ation  since  the 
profit  reward  for  facilities  capital 
investment  is  separately  weighted  as 
discussed  in  915.970-8(d).  The  composite 
of  the  individual  determinations  in 
relation  to  the  element$  of  the  expense 
pools  will  be  the  profilj  consideration 
given  the  pools  as  a  whole.  The 
procedure  for  assigning  relative  values 
to  such  expenses  differs  from  the 
method  used  in  assigning  values  for  the 
direct  labor.  The  uppe^  and  lower  limits 
assignable  to  the  diredt  labor  are 
absolute.  In  the  case  of  overhead 
expenses,  individual  expenses  may  be 
assigned  values  outsiqe  the  range  as 
long  as  the  composite  ^atio  is  within  the 
range. 

(B)  It  is  not  necessary  that  the 
contractor's  accounting  system  break 
down  the  overhead  e)a}en8es  within  the 
classification  of  technical  and 
managerial  (or  engineering)  overhead, 
manufactiuing  overhead,  and  general 
and  administrative  expenses,  unless 
dictated  otherwise  by  Cost  Accounting 
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Standards  (CAS).  The  contractor  whose 
accounting  system  only  reflects  one 
overhead  rate  on  all  direct  labor  need 
not  make  changes  to  reflect  more  detail 
data  (if  CAS  exempt)  1o  correspond  with 
the  above  classifications.  In  evaluating 
such  a  contractor's  overhead  rate,  the 
negotiating  official  can  break  out  the 
applicable  sections  of  the  composite 
rate  which  can  be  classified  as 
technical,  managerial,  or  engineering 
overhead,  manufacturing  overhead,  and 
general  and  administrative  expenses 
and  follow  the  appropriate  evaluation 
technique. 

(C)  There  is  a  critical  factor  to 
consider  in  the  determination  of  profit  in 
this  area.  Management  problems  surface 
in  various  degrees  and  the  management 
expertise  exercised  to  solve  them  shall 
be  considered  as  an  element  of  profit. 
For  example,  a  new  program  for  an  item 
that  is  on  the  cutting  edge  of  the  state  of 
the  art  will  cause  more  problems  and 
require  more  managerial  time  and 
abilities  of  a  higher  order  than  a  follow- 
on  contract.  If  new  contracts  create 
more  problems  and  require  a  higher 
profit  consideration,  follow-ons  shall  be 
adjusted  downward  as  many  of  the 
problems  may  have  been  solved.  In  any 
event,  an  evaluation  shall  be  made  of 
the  underlying  managerial  effort 
involved  on  a  case-by-case  basis. 

(D)  It  may  not  be  necessary  for  the 
negotiating  official  to  make  a  separate 
profit  evaluation  of  overhead  expenses 
with  each  acquisition  of  substantially 
the  same  circumstance  or  service  with 
the  same  contractor.  Where  an  analysis 
of  the  profit  weight  to  be  assigned  to  the 
overhead  pool  has  been  made,  the 
weight  to  be  assigned  may  be  used  for 
future  contracts  with  the  same 
contractor  until  there  is  a  change  in  the 
cost  composition  of  the  overhead  pool  or 
the  contract  circumstances,  or  until  the 
factors  discussed  in  paragraph  (C) 
above  are  relevant. 

(iv)  Other  direct  costs  (exclusive  of 
CAS  414.  Facilities  Capital  Cost  of 
Money).  In  evaluating  this  element,  it 
should  be  remembered: 

(A)  Proposals,  particularly  for 
research  and  development,  often  list  as 
direct  costs  the  kinds  of  expenses 
usually  treated  as  indirect  for  other 
contracts.  Examples  are  travel  and 
subsistence,  consultants,  telephone, 
computer  costs  and  reports 
reproduction.  The  accounting  treatment 
of  a  cost  category  does  not  change  the 
weight  appropriate  to  the  cost  being 
evaluated. 

(B)  The  weight  ranges  in  the  format 
cover  the  broad  categories  of  direct 
material,  labor,  and  G&A  expenses. 
Although  cost  submissions  may  vary 


from  the  way  shown  in  the  format,  all 
cost  categories  contained  in  submissions 
will  fall  under  one  of  the  broad 
groupings  shown  in  the  format.  Because 
other  direct  costs  are  not  direct  material 
or  direct  labor,  it  follows  that  they  will 
be  considered  as  indirect  costs  for 
weighting  purposes. 

(C)  Contract  risk.  (1)  This  factor 
reflects  the  policy  of  the  Department  of 
Energy  that  contractors  bear  an 
equitable  share  of  cost  risk,  and  to 
compensate  them  for  the  assumption  of 
that  risk.  A  contractor's  risk  associated 
with  costs  to  perform  under  a 
Government  contract  is  usually  minimal 
under  cost-reimbursement-type 
contracts.  In  developing  a 
prenegotiation  profit  or  fee  objective, 
the  negotiating  official  will  need  to 
consider  the  type  of  contract  to  be 
negotiated  and  the  anticipated 
contractor  cost  risk.  This  consideration 
is  one  of  the  most  important  factors  in 
arriving  at  a  prenegotiation  profit  or  fee 
objective. 

(2)  Profit/Fee  allowances  for 
contractor  assumption  of  cost  risk 
require  a  determination  of  the  degree  of 
cost  responsibility  the  contractor 
assumes,  and  the  reliability  of  the  cost 
estimates  in  relation  to  the  task 
assumed.  This  factor  is  specifically 
limited  to  the  risk  of  costs  of  contract 
performance,  including  unallowable  cost 
elements.  Thus,  such  risks  on  the  part  of 
the  contractor  as  reputation,  losing  a 
commercial  market,  losing  potential 
profits  in  other  fields,  or  any  risk  on  the 
part  of  the  contracting  activity,  such  as 
the  risk  of  not  acquiring  an  effective 
product  or  service,  are  not  within  the 
scope  of  this  factor. 

(3)  The  first  and  basic  determination 
of  the  degree  of  cost  responsibility 
assumed  by  the  contractor  is  related  to 
the  sharing  of  total  risk  of  performance 
cost  by  the  Government  and  the 
contractor  through  the  selection  of 
contract  type.  The  extremes  are  a  cost- 
plus-fixed-fee  contract,  requiring  only 
that  the  contractor  use  his  best  efforts  to 
perform  a  task,  and  a  firm-fixed-price 
contract.  A  cost-plus-fixed-fee  contract 
reflects  a  minimum  assumption  of  cost 
responsibility,  whereas  a  firm-fixed- 
price  contract  reflects  a  complete 
assumption  of  cost  responsibility. 

(4)  The  second  determination  is  that 
of  the  reliability  of  the  cost  estimates. 
Soimd  price  negotiation  requires  well- 
defined  contract  objectives  and  reliable 
cost  estimates  which,  among  other 
things,  take  the  difficulty  of  the  task  into 
consideration.  Prior  production 
experience  assists  the  contractor  in 
preparing  reliable  cost  estimates  on  new 
contracts  for  similar  items. 
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(5)  Contractors  are  likely  to  assume 
greater  cost  risk  when  conGdent  that 
contracting  officers  analyze  the  risk 
incident  to  proposed  contracts  and  show 
they  are  willing  to  compensate 
contractors  for  it.  Generally,  a  cost-plus- 
fixed-fee  contract  will  not  justify  a 
reward  for  risk  in  excess  of  0.5  percent, 
nor  will  a  firm-fixed-price  contract 
justify  a  reward  of  less  than  the 
minimum  on  the  following  weighted 
guidelines.  Where  proper  contract-type 
selection  has  been  made,  the  reward  for 
risk,  by  contract  type,  will  usually  fall 
into  the  following  percentage  ranges 
which  are  applied  to  total  recognized 
contract  costs,  exclusive  of  facilities 
capital  cost  of  money: 

(i)  Type  of  contract  and  percentage 
ranges  for  profit  objectives  developed 
for  equipment  and  supply  contracts: 

Co»t-Plu8-Flxed-Fee— 0  to  0J% 

Co8t-Plu8-Incentive-Fee: 
With  Cost  Incentives  Only— 1  to  2% 
With  Multiple  Incentive*— 1.5  to  3X 

Fixed-Price-Incentive: 
With  Cost  Incentives  Only— 3  to  5* 
With  Multiple  Incentives — 4  to  6% 

Prospective-Price-Redeterminable — 4  to  8% 

Firm-Fixed-Price— 6  to  8% 

(ii)  Type  of  contract  and  percentage 
ranges  for  profit  objectives  developed 
for  research  and  development  contracts: 

Co8t-Plu8-Fixed-Fee— 0  to  0.5% 

Co8t-Plu8-Incentive-Fee: 
With  Cost  Incentives  Only— 1  to  2% 
With  Multiple  Incentives— 1.5  to  3% 

Fixed-Price-Incentive: 
With  Cost  Incentives  Only— 2  to  4% 
With  Multiple  Incentives— 3  to  5% 

Prospective-Price-Redeterminable — 3  to  5% 

Fimi-Fixed-Price— S  to  7% 

(iii)  Type  of  contract  and  percentage 
ranges  for  profit  objectives  developed 
for  contracts  for  services. 

Cost-Plus-Fixed-Fee— 0  to  0.5% 
Co8t-Plu8-Incentive-Fee— 1  to  2% 
Fixed-Price-Incentive — 2  to  3% 
Firm-Fixed-Price— 3  to  4%  .        . 

(6)  In  assessing  the  selection  and 
application  of  a  weighting  factor,  the 
DOE  negotiating  official  should 
remember: 

(i)  These  ranges  may  not  be 
appropriate  for  all  acquisitions.  For 
instance,  a  fixed-price-incentive 
contract  that  is  closely  priced  with  a  low 
ceiling  price  and  high  incentive  share 
may  be  tantamount  to  a  firm  fixed  price 
contract.  In  this  situation,  the 
contracting  officer  may  determine  that  a 
basis  exists  for  high  confidence  in  the 
reasonableness  of  the  estimate  and  that 
little  opportunity  exists  for  cost 
reduction  without  extraordinary  efforts. 
On  the  other  hand,  a  contract  with  a 
high  ceiling  and  low  incentive  formula 
can  be  considered  to  contain  cost-plus- 


incentive-fee  contract  features.  In  this 
situation,  the  contracting  officer  may 
determine  t|iat  the  Government  is 
retaining  much  of  the  contract 
responsibiUty  and  that  the  risk  assumed 
by  the  contractor  is  minimal.  Similarly, 
if  a  cost-plus-incentive-fee  contract 
includes  an  unlimited  downward 
(negative)  fee  adjustment  on  cost 
control,  it  could  be  comparable  to  a 
fixed-price-incentive-contract.  In  such  a 
pricing  environment  the  negotiating 
official  may  determine  that  the 
Government  has  transferred  a  greater 
amount  of  cost  responsibility  to  the 
contractor  than  is  typical  under  a 
normal  cost-plus-incentive-fee  contract, 
(ii)  The  acquisition  may  not  obviously 
fit  a  specific  category  shown.  For 
example,  effort  under  a  particular  A-E 
contract  may  better  fall  into  the 
category  of  R&D,  rather  than  services. 
Judgment  is  required,  therefore,  in 
establishing  the  category  and  weights  to 
be  applied  in  each  case. 

(iii)  The  contractor's  subcontracting 
program  may  have  a  significant  impact 
on  the  contractor's  acceptance  of  risk 
under  a  contract  form.  It  can  cause  risk 
to  increase  or  decrease  in  terms  of  both 
cost  and  perfonnance.  This 
consideration  shall  be  a  part  of  the 
contracting  officer's  overall  evaluation 
in  selecting  a  factor  to  apply  for  cost 
risk.  It  may  be  determined,  for  instance, 
that  the  prime  contractor  has  effectively 
transferred  real  cost  risk  to  a 
subcontractor  and  the  contract  cost  risk 
evaluation,  as  a  result,  may  be  below 
the  range  that  would  otherwise  apply  for 
the  contract  type  being  proposed.  Tliis 
situation  will  be  found  to  exist  only  in  a 
few  extraordinary  situations  under 
circumstances  of  (A)  a  follow-on 
production  contract,  in  which  a 
substantial  portion  of  the  total  contract 
costs  represents  a  single  subcontract  or 
a  few  subcontracts,  and  (B)  the  fullest 
incentive  reward  and  penalty  feature  on 
cost  performance  having  been  passed  by 
the  prime  contractor  to  the 
subcontractor.  In  an  acquisition  in 
which  all  of  these  circumstances  are 
found  to  exist,  a  lower  than  usual  profit 
weight  may  be  applied  to  the  aggregate 
of  all  recognized  costs,  including  the 
subcontract  portion.  The  contract  risk 
evaluation  should  not  be  lowered, 
however,  merely  on  the  basis  that  a 
substantial  portion  of  the  contract  costs 
represents  subcontract  costs  (when 
there  is  no  substantial  transfer  of  the 
contractor's  risk)  since  such  action 
eventually  can  result  in  an  undue  or 
imdesirable  lessening  of  the  amount  of 
work  let  on  subcontracts. 

(iv)  In  making  a  contract  cost  risk 
evaluation  in  an  acquisition  that 
involves  executing  a  definitive  contract 


for  a  letter  contract  impriced  change 
orders,  and  unpriced  orders  under  basic 
ordering  agreements,  the  effect  on  total 
contract  cost  risk  as  a  result  of  having 
partial  performance  before  a  definitive 
contract  is  executed  should  be 
considered.  Under  some  circumstances 
it  may  be  concluded  that  the  amount  of 
cost  risk  has  been  effectively  reduced. 
Under  other  circumstances  it  may  be 
apparent  that  the  contractor's  cost  risk 
remained  substantially  unchanged.  To 
be  equitable,  the  determination  of  a 
profit  weight  for  application  to  the  total 
of  all  recognized  costs,  both  those 
incurred  and  those  yet  to  be  expended, 
must  be  made  with  consideration  of  all 
attendant  circumstances  and  not  be  just 
the  portion  of  costs  incurred,  or 
percentage  of  work  completed,  prior  to 
the  execution  of  a  definitive  contract 

(v)  Time  and  material,  labor  hour,  and 
overhaul  contracts  priced  on  a  time  and 
material  basis  shall  be  considered  to  be 
cost-plus-fixed-fee  contracts  for  the 
purpose  of  establishing  a  profit  weight 
in  the  evaluation  of  the  contractor's 
assumption  of  contract  cost  risk. 

(d)  Capital  investment  (facilities).  (1) 
This  element  relates  to  the  consideration 
to  be  given  in  the  profit  objective  in 
recognition  of  the  investment  risk 
associated  with  the  facilities  employed  ' 
by  the  contractor.  Measurement  of  the 
amoimi  of  facilities  capital  employed  is 
discussed  in  930.7001-4  and  93a7001-e. 
Five  to  twenty  percent  of  the  net  book 
value  of  facilities  capital  allocated  to  the 
contract  is  the  normal  range  of  weight 
for  this  profit  factor.  The  key  factors 
that  the  negotiating  official  shall 
consider  in  evaluating  this  factor  are: 

(i)  The  overall  cost  effectiveness  of 
the  facilities  employed; 

(ii)  Whether  the  facilities  are  general 
purpose  or  special  purpose  items; 

(iii)  The  age  of  the  facilities; 

(iv)  The  relationship  of  the  remaining 
writeoff  life  of  the  investment  and  the 
length  of  the  program(s)  or  contract(s) 
on  which  the  facdities  are  employed; 
and 

(v)  Special  contract  provisions  that 
reduce  the  contractor's  risk  of  recovery 
of  facilities  capital  investment 
(termination-protection  clauses, 
multiyear  cancellation  ceilings,  eta). 

(2)  To  assist  in  evaluating  new 
investment,  the  contracting  officer 
should  request  the  contractor  to  submit 
reasonable  evidence  that  the  new 
facilities  are  part  of  an  approved 
investment  plan  and  that  achievable 
benefits  to  the  Government  will  result 
from  the  investment.  New  industrial 
facilities  and  equipment  shall  receive 
maximum  weight  wher  :ii:-y — 
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(i)  Are  to  be  acquired  by  the 
contractor  primarily  for  Government 
and  energy  related  business  and  effort: 

(ii)  Have  a  long  servioe  life: 

(iii)  Have  a  limited  ecsnomic  life  due 
to  limited  alternative  uaes;  and 

(iv)  Reduce  the  total  life  cycle  cost  of 
the  products  produced  far.  or  services 
to,  the  Department  of  Eiiergy. 
To  the  extent  that  the  npw  investment 
represents  routine  replacement  of 
existing  assets,  a  lesser!  weight  shall  be 
assigned. 

(e)  Independent  research  and 
development.  This  factor  rewards 
contractors  in  two  wayr 

(1)  As  a  reward  for  the  contractor's 
investment  in  a  viable  ihdependent 
research  and  development  program; 
considering,  among  oth^r  things,  the 
program's  quality,  scop^.  and  resources 
employed.  The  normal  weight  range  for 
this  factor  is  from  bXot  percent  of 
allowable  IR&D  costs  allocable  to  the 
prospective  contract. 

(2)  As  a  reward  for  contractors  who 
assume  the  extra  risk  of  developing 
items  with  energy  progiam  applications 
on  their  own  initiative  with  no  direct 
Government  assistance  and  little  or  no 
indirect  Government  assistance.  Profit 
weights  in  the  range  of  0  to  20  percent  of 
the  basic  profit  dollars  (total  of  profit 
dollars  for  items  I.A.  through  I.E., 
915.970-2{d))  are  normal  for  this  factor. 
The  weight  selection  is  to  be  based  on 
the  amount  of  assistanc  e  provided  by 
the  Government  through  independent 
research  and/or  development  expense 
allowance  under  previqus  Government 
contracts  and  the  exteilt  the  contractor 
already  has  been  compensated  for 
independent  development  through  prior 
sales  of  the  identical  it^m  to  the 
Government.  I 

(f)  Participation  in  special  programs. 
(1)  A  composite  percentage  weight 
within  the  range  of  -  5  percent  to  +5 
percent  of  the  basic  profit  objective 
(total  of  profit  dollars  fbr  items  I.A. 
through  I.E.,  915.970-2(d))  may  be 
assigned  for  this  profit  objective.  This 
profit  factor,  which  may  apply  to  special 
circumstances  as  well  as  a  particular 
acquisition,  relates  to  rewards  of 
outstanding  achievement  in  contractor 
participation  in  the  Government's  small 
business,  small  disadvantaged  business, 
women-owned  small  business  concerns, 
labor  surplus,  energy  conservation  and 
other  special  programsi  Participation 
that  is  rated  as  merely  (satisfactory  shall 
be  assigned  a  weight  of  zero,  generally. 
Evidence  of  effective  support  may 
justify  a  plus  weight  and  poor  support  a 
negative  weight.  I 

(2]  In  assessing  this  lactor.  the 
negotiating  official  she  1: 
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(i)  Give  favorable  consideration  to  the 
contractor's  poHcies  and  procedures  that 
effectively  support  Government  small 
business  and  small  disadvantaged 
business  subcontracting  programs.  Any 
unusual  effort  that  the  contractor 
displays  in  subcontracting  with  these 
concerns,  particularly  for  development- 
type  work  likely  to  result  in  later 
production  opportimities,  and  the 
overall  effectiveness  of  the  contractor  in 
subcontracting  with,  and  furnishing 
assistance  to,  such  concerns  shall  be 
considered.  Conversely,  failiu-e  or 
unwillingness  on  the  part  of  the 
contractor  to  support  these  Government 
policies  shall  be  viewed  as  evidence  of 
poor  performance  for  the  purpose  of 
estabUshing  a  profit  objective. 

(ii)  Make  a  similar  review  and 
evaluation  of  the  contractor's  policies 
and  procedures  supporting  the 
Government's  labor  surplus  area 
program.  In  particular,  favorable 
consideration  shall  be  given  to  a 
contractor  who  (A)  makes  a  significant 
effort  to  help  find  jobs  and  provide 
training  for  the  hardcore  unemployed,  or 
(B)  promotes  maximum  subcontractor 
utilization  of  certified  eligible  concerns. 

(iii)  Give  favorable  consideration  to 
the  contractor's  initiatives  and 
accomplishments  in  the  conservation  of 
energy  and  in  carrying  out  any  other 
special  Government  programs. 

(g)  Other  considerations.  (1)  Particular 
situations  may  justify  consideration  of  a 
profit  allowance  in  addition  to  those 
specifically  identified  elsewhere  in  the 
guidelines.  These  situations  shall  be 
identified  and  the  rea8on(s)  for  their  use 
documented  in  the  price  negotiation 
memorandum.  An  assigned  weight  of 
—  5  to  +5  percent  of  the  basic  profit 
objective  is  the  normal  range  for  this 
profit  factor  depending  on  the 
circumstances  of  the  particular 
acquisition.  A  zero  weight  designates  a 
satisfactory  or  average  effort. 

(2)  Examples  of  "other 
considerations"  are  described  in  the 
following  subparagraphs. 

(i)  Cost-control  and  other  past 
accomplishments.  This  factor  allows 
additional  profit  opportunities  to  a 
prospective  contractor  that  has 
previously  demonstrated  its  ability  to 
perform  similar  tasks  effectively  and 
economically.  In  addition,  consideration 
should  be  given  to  (A)  measures  taken 
by  the  prospective  contractor  that  result 
in  productivity  improvements  and  (B) 
other  cost-reduction  accomplishments 
that  will  benefit  Govenunent  contracts. 
Among  other  things,  consideration 
should  be  given  to  the  qpntractor's 
efforts  to  explore  additional  production 
opportunities  or  to  imprpve  or  develop 
new  product,  manufacturing  or 


performance  technologies  to  reduce 
production  cost. 

(ii)  Complexity  ofRErD  or  services 
assignment.  A  weighting  for  the 
complexity  of  the  R&D  or  services 
assignment  will  be  considered  when  a 
contract,  such  as  an  A-E  contract, 
relates  to  a  DOE  project  facility.  The 
following  complexity  categories  are  to 
be  used  for  the  purpose  of  establishing 
the  appropriate  fee  weight: 

(A)  Class  A — Manufacturing  plants 
involving  continuous  closed  processes 
or  other  complicated  operations 
requiring  a  high  degree  of  design  particle 
accelerators;  complex  laboratories  or 
industrial  units  especially  designed  for 
processing,  testing  or  handling  highly 
radioactive  materials;  facilities  to  be 
used  for  research,  development, 
experimental  or  demonstration  purposes 
which  involve  advance  or  unique  design 
considerations  that  are  peculiar  to  the 
purposes  for  which  the  facility  is  built. 

(B)  Class  B — Normal  manufacturing 
processes  and  assembly  operations  such 
as  ore  dressing,  metal  working  plants 
and  simple  processing  plants;  power 
plants  and  accessory  switching  and 
transformer  stations;  water  treatment 
plants;  sewage  disposal  plants;  hospitals 
and  ordinary  laboratories. 

(C)  Class  C — Permanent 
administrative  and  general  service 
buildings,  permanent  housing,  roads, 
railroads,  grading,  sewers,  storm  drains 
and  water  and  power  distribution 
systems. 

(D)  Class  D — Construction  camps  and 
facilities  and  other  construction  of  a 
temporary  nature. 

(iii)  Operating  capital.  This  factor 
includes  consideration  of  the  level  of  the 
contractor's  operating  or  working  capital 
investment  required  for  effective 
contract  performance.  This  level  will 
vary,  depending  on  such  circumstances 
as  (A)  the  nature  of  the  work  and 
duration  of  the  contract,  (B)  contract 
type  and  dollar  magnitude.  (C)  the 
reimbursement  or  progress  payment 
rate.  (D)  the  contractor's  financial 
management  practices,  and  (E)  the 
frequency  of  and  time  lag  between 
billings  and  Government  payments. 
Such  circumstances  should  be  taken  into 
accoimt  in  determining  what  profit 
adjustment,  if  any,  is  appropriate  under 
this  subfactor.  When  the  contractor  will 
invest  relatively  few  dollars  for 
operating  capital  purposes  (because  of 
cost  reimbursement  and  progress 
payment  rates,  or  when  an  advance 
payment  method  (such  as  a  letter  of 
credit]  is  used  to  finance  the  contractor), 
a  negative  adjustment  may  be 
appropriate.    - 
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(h)  Productivity/Performance 
adjustment  for  foUow-on  contracts.  (1) 
One  of  the  objectives  of  the  DOE  profit 
policy  is  to  reduce  costs  needed  to 
achieve  national  energy  goals  by 
encouraging  contractor  investment  in 
modem  cost-reducing  facilities  and 
other  improvements  in  efficiency  and 
performance.  To  the  extent  that  costs 
serve  as  the  basis  for  pricing  (both  cost 
and  profit],  success  in  reducing  costs 
can  serve  in  turn  to  reduce  the 
magnitude  of  prospective  profit  dollars 
on  follow-on  contracts.  For  example,  a 
cost-plus-award-fee  contract  may  be 
awarda  as  the  first  of  two  or  more 
contracts  required  for  a  major  energy 
program.  The  incentive  to  increase 
productivity  or  performance  and  reduce 
cost  under  the  first  contract  works 
against  the  contractor  on  any  follow-on 
contracts  because  the  reduced  level  of 
costs  becomes  a  part  of  the  basis  for 
pricing  subsequent  contracts.  In  order  to 
mitigate  the  relative  loss  of  prospective 
profit  dollars  on  a  follow-on  contract 
that  occurs  when  costs  are  reduced 
under  the  predecessor  contract  or 
contracts  due  to  productivity  or 
performance  gains,  a  special 
"Productivity /Performance  Reward" 
may  be  included  in  the  prenegotiation 
profit  objective  of  a  pending  follow-on 
acquisition  under  certain  circumstances. 

(2)  The  "Productivity/Performance 
Reward"  may  be  applied  when  all  of  the 
following  criteria  are  met: 

(i)  The  pending  acquisition  is  for  a 
follow-on  contract. 

(ii)  Reliable  actual  cost  data  relating 
to  the  predecessor  contract  or  contracts 
is  available  to  establish  a  fair  and 
reasonable  cost  baseline. 

(iii)  Changes  made  in  the 
configuration  of  the  item  being  acquired 
or  in  the  technical  aspects  of  the 
services  being  performed  are  not  likely 
to  invalidate  price  comparability. 

(3)  The  amount  of  productivity  or 
performance  reward  for  a  given  follow- 
on  contract  is  based  on  the  estimated 
cost  reduction  on  the  predecessor 
contract  or  contracts  that  can  be 
attributed  to  productivity  or 
performance  gains.  Set  forth  below  are 
principles  and  procedures  that  apply  to 
estimating  cost  reductions  and 
calculating  the  productivity  or 
performance  reward: 

(i)  The  contractor  shall  prepare  and 
support  the  cost  reduction  estimate. 

(ii)  The  overall  contract  cost  decrease 
shall  be  based  on  estimated  decreases 
measured  at  the  unit  cost  level,  or 
equivalent. 

(iii)  The  lowest  average  unit  cost  or  its 
equivalent  (exclusive  of  profit)  for  a 
preceding  performance  period  or 


production  run  shall  serve  as  the  unit 
cost  baseline. 

(iv)  A  technique  shall  be  employed  to 
determine  that  portion  of  the  cost 
decrease  attributable  to  productivity  or 
performance  gains  as  opposed  to  other 
factors  such  as  the  effects  of  quality 
differences  between  the  base  contract 
and  the  pending  acquisition. 

(v)  When  the  parties  agree  that  the 
estimated  overall  contract  cost  decrease 
is  materially  affected  by  price  level 
differences  between  the  base  period  and 
the  current  point  in  time,  an  economic 
price  adjustment  may  be  applied  to  the 
estimate. 

(vi)  The  reward  shall  be  calculated  by 
multiplying  the  contract  cost  decrease 
due  to  productivity/performance  gains 
by  the  base  profit  objective  rate. 

(vii)  The  degree  of  review  and 
validation  of  the  data  supporting  the 
reward  calculation  shall  be 
commensurate  with  the  materiality  of 
this  profit  element  in  relation  to  the 
overall  price  objective. 

(4)  There  may  be  several  methods 
advanced,  by  both  contracting  officers 
and  contractors,  to  quantify 
productivity/performance  gains.  Any 
technique  may  be  acceptable,  provided 
it  equitably  takes  into  account  the 
principles  and  procedures  listed  above. 

915.971    Profit  and  fee-system  for 
construction  and  construction  management 
contracts. 

915.971-1    General 

(a)  Business  concerns  awarded  a  DOE 
construction  or  construction 
management  contract  shall  be  paid  a 
profit  or  fee  if  requested  or  solicited. 
The  profit  or  fee  objective  for  a 
construction  or  construction 
management  contract  shall  be  an 
amount  appropriate  for  the  type  of  effort 
contained  therein.  It  is  the  intent  of  DOE 
to  (1)  reward  contractors  based  on  the 
complexity  of  work,  (2)  reward 
contractors  who  demonstrate  and 
establish  excellent  records  of 
performance  and  (3)  reward  contractors 
who  contribute  their  own  resources, 
including  facilities  and  investment  of 
capital. 

(b)  Standard  fees  or  across-the-board 
agreements  will  not  be  used  or  made. 
Profit  or  fee  objectives  are  to  be 
determined  for  each  contract  according 
to  the  effort  or  task  contracted  for 
thereunder. 

(c)  Profit  or  fee  payable  on  fixed-price 
and  cost-reimbursable  construction  or 
construction  management  contracts 
shall  be  established  in  accordance  with 
the  appropriate  procedures  and 
schedules  set  forth  in  this  subpart 


91SJ71-2    Umttatiofw. 

Amounts  payable  under  construction 
and  construction  management  contracts 
shall  not  exceed  amounts  derived  from 
the  schedules  established  for  this 
purpose.  Requests  to  pay  fees  in  elccess 
of  these  levels  shall  be  forwarded  to  the 
Procurement  Executive  for  review  and 
approval. 

91&971-3    Factors  lor  delennlning  fee*. 

(a)  The  profit  policy  stated  in  915.971- 
1(a)  refiects,  in  a  broad  sense, 
recognition  that  profit  is  compensation 
to  contractors  for  the  entrepreneurial 
function  of  organizing  and  managing 
resources  (including  capital  resources), 
and  the  assumption  of  risk  that  all  costs 
of  performance  (operating  and  capital) 
may  not  be  reimbursable. 

(b)  The  best  approach  calls  for  a 
structure  that  allows  judgmental 
evaluation  and  determination  of  fee 
dollars  for  prescribed  factors  which 
impact  the  need  for,  and  the  rewards 
associated  with,  fee  or  profit,  as  follows. 

(i)  Management  risk  relating  to 
performance,  including  the  (A)  quaUty 
and  diversity  of  principal  woric  tasks 
required  to  do  the  job,  (B)  labor  intensity 
of  the  job,  (C)  special  control  problems, 
and  (D)  advance  planning,  forecasting 
and  other  such  requirements: 

(ii)  The  presence  or  absence  of 
financial  risk,  including  the  type  and 
terms  of  the  contract; 

(iii)  The  relative  difficulty  of  work, 
including  consideration  of  technical  and 
administrative  knowledge,  skill, 
experience  and  clarity  of  technical 
specifications; 

(iv)  Degree  and  amount  of  contract 
work  required  to  be  performed  by  and 
with  the  contractor's  own  resources, 
including  the  extent  to  which  the 
contractor  contributes  plant,  equipment 
computers,  or  working  capital  (labor, 
etc.); 

(v)  Duration  of  project 

(vi)  Size  of  operation; 

(vii)  Benefits  which  may  accrue  to  the 
contractor  fi'om  gaining  experience  and 
know-how,  from  estabUshing  or 
enhancing  a  reputation,  or  from  being 
enabled  to  hold  or  expand  a  staff  whose 
loyalties  are  primarily  to  the  contractor; 
and 

(viii)  Other  special  considerations, 
including  support  of  Government 
programs  such  as  those  relating  to  small 
and  small  disadvantaged  business  in 
subcontracting,  energy  conservation, 
etc. 

(c)  The  total  fee  objective  and  amount 
for  a  particular  negotiation  is 
established  by  judgmental 
considerations  of  the  above  factors, 
assigning  fee  values  as  deemed 
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appropriate  for  each  factor  and  totaling 
the  resulting  amounts. 

(d)  In  recognition  of  the  complexities 
of  this  process,  and  to  atsist  in 
promoting  a  reasonable  degree  of 
consistency  and  uniformity  in  its 
application,  fee  schedules  have  been 
developed  which  set  forth  maximum  fee 
amounts  that  contracting  activities  are 
allowed  to  negotiate  for  I  a  particular 
transaction  without  obtaining  prior 
approval  of  the  Procurement  Executive. 
In  addition,  the  fee  negotiation  objective 
established  in  accordance  with  915.971- 
3(a),  (b),  and  (c)  shall  n<^t  exceed  the 
applicable  fee  schedule  bmoimts 
without  prior  approval  of  the 
Procurement  Executive.  To  facilitate 
application  to  a  contract,  the  fee 
amounts  are  related  to  t|ie  total  cost 
base  which  is  defmed  a|  total  operating 
and  capital  costs. 

f  15.971-4    CoraideratkMlB  affecting  fM 
■mounts. 

(a)  In  selecting  final  f^e  amounts  for 
the  various  factors  in  9li5.971-3  of  this 
section,  the  DOE  negoti«ting  official  will 
have  to  make  several  judgments  as 
discussed  in  this  subsedtion. 

(b)  Complexity  of  a  construction 
project  shall  be  considefed  by  analysis 
of  its  major  parts.  For  a  project  which 
includes  items  of  work  $i  di^erent 
degrees  of  complexity,  i  single  average 
classification  should  be  considered,  or 
the  work  should  be  divided  into 
separate  classifications^  The  following 
class  identifications  are!  appropriate  for 
proper  fee  determinations. 

(1)  Class  A — Manufacturing  plants 
involving  continuous  closed  processes 
or  other  complicated  operations 
requiring  a  high  degree  0f  design  layout 
or  process  control;  nuclfear  reactors; 
atomic  particle  accelerators;  complex 
laboratories  or  industrial  units 
especially  designed  for  handling 
radioactive  materials. 

(2)  Class  B — Normal  inanufacturing 
processes  and  assembly  operations  such 
as  ore  dressing,  metal  working  plant  and 
simple  processing  plants;  power  plants 
and  accessory  switching  and 
transformer  stations;  witer  treatment 
plants;  sewage  disposal  plants; 
hospitals;  and  ordinary  laboratories. 

(3)  Class  C— Permanent 
administrative  and  general  service 
buildings,  permanent  hsusing,  roads, 
railroads,  grading,  sewers,  storm  drains, 
and  water  and  power  distribution 
systems.  { 

(4)  Class  D — Construjction  camps  and 
facilities  and  other  construction  of  a 
temporary  nature. 

(c)  Normal  management  elements  of 
principal  tasks  relating  to  a  construction 
contract  cover^everal  Categories  of 
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tasks  with  differing  rates  of  application 
throughout  the  construction  period.  The 
principal  elements  of  management  effort 
are  outlined  in  this  paragraph.  Although 
each  project  has  a  total  management 
value  equal  to  100%  for  all  elements,  the 
distribution  of  effort  among  the  various 
elements  will  be  different  for  each 
project  due  to  differences  in  project 
character  or  size.  The  basic 
management  elements  and  the  normal 
range  of  efforts  expected  to  apply  for  a 
normal  sized  project  are  as  follows. 
When  the  normally  expected  effort  will 
not  be  performed  by  a  contractor,  this 
fact  should  be  considered  in  arriving  at 
appropriate  fee  amounts. 


I.  Broaa  ^nspc*  pttmm^—Oimm  praiacl 
ptannng  and  sctwdulinft  MMMitimant  of 
key  protect  ui^tniMon  wd  conaulMion 
«H»i  tw  A-E  and  DOE.  Partomwd  by 
tagheet  tm0tl  of  conkador't  oMcafs.  tech- 
ncal  penormal  and  proieO  manager 

N.  FieU  ptannng.— tikJbitaslion  and  damotii- 
Izatnn  ol  lop  teU  orgarazaaon  trorn  Iha 
contactor**  oMng  ojgangalion  and 
(rem  o»m  aowcaa  aa  necaaiaiy.  De- 
tailed proiect  ptannng  and  actwduing  tar 
oonakucion  01  ladWiaa.  Performed  by 
0«e  praiact  manager  and  top  fieM  protea 


HI.  Labor  supaniaton—Onci  wfrnnimnn  oi 
manuat  employeea.  Partarmed  by  corv 
tractor'a  mt%»iilmmnnat  atsH.  audi  aa 
auperinlerxierna  mi  foremen  (aome  tala- 
ried  and  iome  hourly  rale).  Thia  ndudaa 
tha  oorttwHott  personnel  to  coordinala 
wd  expedHe  me  work  of  aubconlractors .... 

IV.  Acx^joHlon  and  sut>contracling.—AcxfM- 
lion  of  olfier  ttwn  apacaal  aquipmenl  Se- 
lection of  iubcontractors  and  execution 
and  admini*»ation  of  aubcontract*.  Par- 
tormed  by  connctor'i  staff  rnlar  aupar* 
vwon  ana  drectnn  of  elements  I  and  H — 

v.  Labor  ralatona  and  racnglmant 
(manuan.—Partoimaii  by  me  contractor's 
staff  mJer  ai^ierviaion  and  dirackan  of 
elements  I,  H  and  III.  TNa  mdudaa  da- 


VI.  Raaulmant  ol  at^amaory  stxr— Staff- 
ing raqulrsd  to  aivptamanl  me  orgaraza- 
tion  under  alamenu  I  and  II,  and  demote- 
Kzation  during  oomplatton  of  ma  pro^aA 
Pertormed  by  contactor's  permanent 
staff  and  racrultmant  personnel  tinder  au- 
penienn  and  diieclan  of  managemenl 
1 1  wd  II — 


VII.  EJvetMog —Expemng  contracting  per- 
formed by  oomractor's  staff  snd  by  sub- 
contractors. Pertormed  by  contactor's 
staff  under  supervieion  and  diractnn  of 


Eftert  range 


IS 


IB 


12 


12 


2S 


2S 


16 


16 


11 


I II. 


VIII.  Conatructon  aquipmam  oparatona.— 
Via  indudea  mobilization  and  demotaka- 
Son.  Parlermed  by  contractor's  staff 
under  supervision,  direction  and  coordina- 
tion  of  atamania  I.  IK  wid  IV.  .„ _„ 

IX  CWwr  MrMDSK— Timekeeping,  ooel  ac- 
counting, eaUmating.  raporing,  aacurily, 
etc .  t)y  me  contractor's  staff  under  au- 
perviaon  and  draction  of  alemsnts  I  and 


[d]  Fee  considerations  dealing  with 
the  duration  of  a  project  are  usually 
provided  by  the  consideration  given  to 
the  degree  of  complexity  and  magnitude 
of  the  work.  In  only  very  unusual 
circumstances  should  it  be  necessary  to 
separately  weight,  positively  or 


negatively,  for  the  period  of  services  or 
length  of  time  involved  in  the  project 
when  determining  fee  levels. 

(e)  The  size  of  the  operation  is  to  a 
considerable  degree  a  continuation  of 
the  complexity  factor,  and  the  degree 
and  amount  of  work  required  to  be 
performed  by  and  with  the  contractor's 
own  resources.  Generally,  no  separate 
weighting,  positively  or  negatively,  is 
required  for  consideration  of  those 
factors. 

(f)  The  degree  and  amount  of  work 
required  to  be  performed  by  and  with 
the  contractor's  own  resources  affect  the 
level  of  fees.  Reasonable  fees  should  be 
based  on  expectations  of  complete 
construction  services  normally 
associated  with  a  construction  or 
construction  management  contract.  In 
the  case  of  a  construction  contract, 
reduced  services  can  be  in  the  form  of 
excessive  subcontracting  or  supporting 
acquisition  actions  and  labor  relation 
interfaces  being  made  by  the 
government  If  an  unusual  amount  of 
such  woik  is  performed  by  other  than 
the  contractor,  it  will  be  necessary  to 
make  downward  adjustments  in  the  fee 
levels  to  provide  for  the  reduction  in 
services  required. 

(g)  The  type  of  contract  to  be 
negotiated  and  the  anticipated 
contractor  cost  risk  shall  be  considered 
in  establishing  the  appropriate  fee 
objective  for  the  contract. 

(h)  When  a  contract  calls  for  the 
contractor  to  use  its  own  resources, 
including  facilities  and  equipment,  and 
to  make  its  own  cost  investment  (i.e., 
when  there  is  no  letter-of-credit 
financing],  a  postive  impact  on  the  fee 
amount  shall  be  reflected. 

915.971-5    FMSchMlules. 

(a)  The  schedules  included  in  this 
paragraph,  adjusted  in  accordance  with 
provisions  stated  herein  and  915.971-6. 
provide  maximum  fee  levels  for 
construction  and  construction 
management  contracts.  The  fees  are 
related  to  the  estimated  cost  (fee  base) 
for  the  construction  work  and  services 
to  be  performed.  The  schedule  in 
paragraph  (d)  sets  forth  the  basic  fee 
schedule  for  construction  contracts.  The 
schedule  in  paragraph  (f)  sets  forth  the 
basic  fee  schedule  for  construction 
management  contracts.  A  separate 
schedule  in  paragraph  (h)  has  been 
developed  (i)  for  determining  the  fee 
applicable  to  special  equipment 
purchases  and  (ii)  to  reflect  a  differing 
level  of  fee  consideration  associated 
with  the  subcontractor  effort  under 
construction  management  contracts. 
(See  915.971-6(c)  and  915.971-6(d)). 
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(b)  The  schedules  cited  in  paragraph 
(a)  above  provides  the  maximum  fee 
amount  for  a  CPFF  contract 
arrangement.  If  a  fixed-price  type 
contract  is  to  be  awarded,  the  fee 
amount  set  forth  in  the  fee  schedules 
shall  be  increased  by  an  amount  not  to 
exceed  4  percent  of  the  fee  base. 

(c)  The  fee  schedule  shown  in 
paragraphs  (d)  and  (f)  assumes  a  letter 
of  credit  financing  arrangement.  If  a 
contract  provides  for  or  requires  the 
contractor  to  make  their  own  cost 
investment  for  contract  performance 
(i.e.,  when  there  is  no  letter-of-credit 
financing),  the  fee  amounts  set  forth  in 
the  fee  schedules  shall  be  increased  by 
an  amount  equal  to  5  percent  of  the  fee 
amount  as  determined  from  the 
schedules. 

(d)  The  following  schedules  sets  forth 
the  base  for  construction  contracts. 

CoNSTRucTKX  Contracts  Schedule 


FMbM* 

Fm 

Fm 

Incra- 
nwnl 

CWN 

$100  000 

SS.400 

15.900 

25.900 

49.500 

116.100 

172,500 

299,000 

406.000 

596.000 

850.000 

1.142.000 

1.398,000 

1.646.000 

2.161,000 

2,561.000 

3.211.000 

3.711.000 

4.061,000 

4,061,000 

S.40 

530 
5.16 
4.95 
3.87 
3.45 
2.99 
2.72 
239 
2.13 
1.90 
1.75 
1.65 
1.44 
1.28 
1.07 
.93 
.81 

5.25 

$300.000 ... 

$500.000 _ 

$1 .000.000 

$3.000,000 

$5  000  000  .        __    

5.00 
4.72 
3.33 
2.82 
2.53 

$10.000.000 

$15,000.000 

$25.000.000 

$40  000  000 .._ 

2.18 
1.90 
168 
1.48 

$60  000  000 ™    _ 

1.28 

$80.000.000...- ~ — 

$100  000  000 

1^4 
1.03 

$150  000000 

.60 

$200,000.000 ..._ 

$300.000.000 

1400  000  000     

.65 
.50 
.35 

$500.000.000 

Over  $500  million -.. 

'.35 

>  0.35  parcent  excan  owar  S500  mMoa 

(e)  When  using  the  Construction 
Contracts  Schedule  for  establishing 
maximum  payable  basic  fees,  the 
following  adjustments  shall  be  made  to 
the  Schedule  fee  amounts  for  (1) 
complexity  levels.  (2)  excessive 
subcontracting,  (3)  normal  contractor 
services  performed  by  the  government 
or  another  contractor: 

(i)  The  target  fee  amounts,  set  forth  in 
the  fee  schedule,  shall  not  be  adjusted 
for  a  Class  A  project,  which  is  maximum 
complexity.  A  Class  B  project  requires  a 
10  percent  reduction  in  amounts.  Class  C 
and  D  projects  require  a  20  percent  and 
30  percent  reduction,  respectively.  The 
various  classes  are  defined  in  915.971- 
4{b). 

(ii)  The  target  fee  schedule  provides 
for  45  percent  of  the  contract  work  to  be 
subcontracted  for  such  things  as 
electrical  and  other  specialties. 
Excessive  subcontracting  results  when 
such  efforts  exceed  45  percent  of  the 
total  contract  work.  To  establish 


appropriate  fee  reductions  for  excessive 
subcontracting,  the  negotiating  official 
should  first  determine  the  amount  of 
subcontracting  as  a  percentage  of  the 
total  contract  work.  Next,  the 
negotiating  official  should  determine  a 
percentage  by  which  the  prime 
contractor's  normal  requirement  (based 
on  a  requirement  for  doing  work  with  its 
own  forces)  is  reduced  due  to  the 
excessive  subcontracting  and,  finally, 
multiply  the  two  percentages  to 
determine  a  fee  reduction  factor. 

(iii)  If  acquisition  or  other  services 
normally  expected  of  the  contractor  (see 
915.971-4(c))  are  performed  by  the 
government  or  another  DOE  prime  or 
operating  contractor,  a  fee  reduction 
may  also  be  required.  The  negotiating 
official  should  first  determine  what 
percentage  of  the  total  procurement  or 
other  required  services  is  performed  by 
others.  Then  the  negotiating  official 
should  apply  this  percentage  reduction 
to  the  normally  assigned  weightings  for 
the  management  services  or  effort  as 
discussed  in  915.971-4(c)  to  arrive  at  the 
appropriate  reduction  factor. 

(f)  "Die  following  schedule  sets  forth 
the  base  fee  for  construction 
management  contracts: 

Construction  Management  Contracts 
Schedule 


FMbaM 

Fm 

Fm. 

mere- 
mML 
P*- 
CWII 

$100.000 

$300000 

$5,400 

15.900 

25.900 

49.500 

116.100 

172,500 

299,000 

406.000 

596.000 

650.000 

1.142.000 

1.398.000 

1.646,000 

1.646.000 

5.40 
5.30 
5.18 
4.95 
3.87 
3.45 
2.99 
2.72 
^39 
2.13 
1.90 
1.75 
1.65 

5.25 

5.00 

$500.000 

«1  000000 

4.72 
3.33 

$3  000  000 

2.82 

$5  000  000 

2.53 

$  1 0.000.000 

$15.000.000 

$250(JOOOO              

2.18 

1.90 
1.68 

$46!6do!ooo 

$60.000.000 

$80.000.000 

tiooooonoo                 

1.46 
1.26 
1.24 
1.03 

Ow  $100  miMon 

•1.03 

'1.03 


r$100 


(g)  When  applying  the  basic 
Construction  Management  Contracts 
Schedule  for  determining  maximum 
payable  fees,  no  adjustments  are 
necessary  to  such  payable  fees  for 
contractor  Force  account  labor  used  for 
work  which  should  otherwise  be 
subcontracted  until  such  Force  account 
work  exceeds,  in  the  aggregate.  20 
percent  of  the  base.  Excessive  use  of 
Force  account  work  results  when  such 
effort  exceeds  20  percent  of  the  fee  base; 
and.  when  this  occurs,  appropriate  fee 
reductions  for  such  excessive  Force 
account  labor  shall  be  computed  as 
follows: 

(1)  Determine  the  percentage  amount 
of  Force  account  work  to  total 
contractor  effort. 


(2)  Determine  the  percentage  amount 
of  subcontract  work  reduced  due  to  the 
use  of  Force  account  work. 

(3)  Multiply  the  two  percentages  to 
determine  the  fee  reduction  factor.  It  is 
not  expected  that  reductions  in  the 
Construction  Management  Contracts 
Schedule  fee  amounts  will  be  made  for 
complexity,  reduced  requirements  and 
similar  adjustments  as  made  for 
construction  contracts. 

(h)  The  schedule  of  fees  for 
consideration  of  special  equipment 
purchases  and  for  considerations  of  the 
subcontract  program  under  a 
construction  management  contract  is  as 
follows: 

Speqal  Equipment  Purchases/ 
Subcontract  Work  Schedule 


FMbU* 

Fm 

Fm. 
P«- 
OMI 

tncn- 
menl. 

oani 

finnnnn 

t^Jsao 

3.000 

S.940 

8.720 

11J0O 

13.800 

sajoo 

SZjOOD 

64.400 
TiJtOO 
102,300 
147.300 
210,300 
2B2.300 
34a_')00 

404.800 
514J00 

5W300 

1.50 

1.50 

1.48 

1.45 

1.41 

1J8 

1.18 

M 

ST 

.81 

.76 

M 

JO 

.53 

.47 

.44 

.41 

J4 

.29 

23 

ISO 

$?ooooo    

147 

foOOOOO 

139 

$600.000 

$800.000.... 

$1 .000.000  

$2.000.000 

$4,000,000  

1.29 

1  IS 

1M 

J» 

JB 

$8.000.000 _.. 

ST 
JS3 

$1 5.000.000 

$25000  000 .     _ 

.45 
.42 

$4o!66o!ooo — 

$80.000.000 

iBonooooo         

.36 

.33 

.26 

$  1 00,000.000 . .                            — 
S150.000.000 —      — 

.22 

.15 
M 

$300.000.000 

Omt  $300  million 

679.300 
679J0O 

"~M 

■  0.09  percent 


r  $300 


915.971-6    FMbas*. 

(a)  The  fee  base  shown  in  the 
Construction  Contracts  Schedule  and 
Construction  Management  Contracts 
Schedule  represents  that  estimate  of 
cost  to  which  a  percentage  factor  is 
applied  to  determine  maximum  fee 
allowances.  The  fee  base  is  the 
estimated  necessary  allowable  cost  of 
the  construction  work  or  other  services 
which  are  to  be  performed.  It  shall 
include  the  estimated  cost  for,  but  is  not 
limited  to.  the  following  as  they  may 
apply  in  the  case  of  a  construction  or 
construction  management  contract 

(1)  Site  preparation  and  utilities. 

(2)  Construction  (labor-materials- 
suppUes)  of  buildings  and  auxiliary 
faciUties. 

(3)  Construction  (labor-materials- 
supplies)  to  complete/construct 
temporary  buildings. 

(4)  Design  services  to  support  the 
foregoing. 

(5)  General  management  and  job 
planning  cost. 
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(6)  Labor  supervision. 

(7)  Procurement  and  acquisition 
adjninistration. 

(8)  Construction  perfo  med  by 
subcontractors. 

(9)  Installation  of  government 
furnished  or  contractor  acquired  special 
equipment  and  other  equipment. 

(10)  Equipment  (other  Ithan  special 
equipment)  which  is  to  Ijecome 
Government  property  (iScluding  a 
component  of  Government  property). 

(b)  The  fee  base  for  the  basic  fee 
determination  for  a  construction 
contract  and  constructidn  management 
contract  shall  include  a|  necessary  and 
allowable  costs  cited  injparagraph  (f)(2) 
as  appropriate  to  the  ty^e  of  contract; 
except,  any  home  office  G&A  expense 
paid  as  a  contract  cost  tter  cost  principle 
guidance  and  procedure  s  shall  be 
excluded  from  the  fee  b  ise.  The  fee 
base  shall  exclude: 

(1)  Cost  of  land. 

(2)  Cost  of  engineering;  (A&E  work). 

(3)  Contingency  estiniate. 

(4)  Equipment  rentals  or  use  charges. 
(See  936.70.) 

(5)  Cost  of  govemmei  t  furnished 
equipment  or  materials. 

(6)  Special  equipmeni  as  defined  in 
936.7200(b)(4). 

(c)  A  separate  fee  bai «  shall  be 
established  for  special  i  equipment  for 
use  in  applying  the  Special  Equipment 
Purchases  or  Subcontrajct  Work 
Schedule  {see  915.971-a(n)-  The  fee  base 
for  determination  of  applicable  fees  on 
special  equipment  shal  be  based  on  the 
estimated  purchase  pri(  ;e  of  the 
equipment. 

(d)  The  fee  base  under  the 
Construction  Management  Contracts 
Schedule  for  a  maximuin  basic  fee 
determination  for  a  coiBtruction 
management  contract  spall  be 
comprised  of  only  the  dosts  of  the 
construction  manager'si  own  efforts. 
However,  it  is  recognized  that  in  the 
case  of  construction  management 
contracts,  the  actual  copstniction  work 
will  be  performed  by  subcontractors.  In 
most  cases  the  subcontract  awards  for 
the  construction  work  ^11  be  made  by 
the  construction  management 
contractor.  Occasionally  the  contract 
may  involve  management  of 
construction  performed  under  a  contract 
awarded  by  the  Department  or  by  one  of 
the  Department's  operating  contractors. 
In  these  cases,  the  actual  cost  of  the 
subcontracted  construttion  work  shall 
be  excluded  from  the  fee  base  used  to 
determine  the  maximum  basic  fee 
(under  the  Construction  Management 
Contracts  Schedule]  applicable  to  a 
construction  management  contract.  A 
separate  fee  base  for  additional 
allowances  (using  the  Special 


Equipment  Purchases  or  Subcontract 
Work  Schedule)  shall  be  established, 
which  shall  be  comprised  of  those 
subcontract  construction  costs,  special 
equipment  purchases,  and  other  items' 
costs  that  are  contracted  for  or 
purchased  by  the  construction  manager. 

•15.972    Special  consMOTations  for  cost< 
pkf-awawM—  contr  acta. 

(a)  When  a  contract  is  to  be  awarded 
on  cost-plus-award-fee  basis  in 
accordance  with  916.404-2,  several 
special  considerations  are  appropriate. 

(1)  The  base  fee  portion  of  the  fee 
objective  of  an  award  fee  contract  may 
range  from  0%  up  to  the  50%  level  of  the 
fee  amount  for  a  Cost-Plus-Fixed-Fee 
(CPFF)  contract,  arrived  at  by  using  the 
weighted  guideUnes  or  other  techniques 
(such  as  those  provided  in  915.971  for 
construction  and  construction 
management  contracts).  However,  the 
base  amount  should  not  normally 
exceed  50%  of  the  otherwise  applicable 
fixed  fee.  In  the  event  this  50%  limit  is 
exceeded,  appropriate  documentation 
shall  be  entered  into  the  contract  file.  In 
no  event  shall  the  base  fee  exceed  60% 
of  the  fixed  fee  amount. 

(2)  The  base  fee  plus  the  amount 
included  in  the  award  fee  pool  should 
normally  not  exceed  the  fixed  fee  (as 
subjectively  determined  or  as  developed 
from  the  fee  schedule)  by  more  than 
50%.  However,  in  the  event  the  base  fee 
is  to  be  less  than  50%  of  the  fixed  fee. 
the  maximum  potential  award  fee  may 
be  increased  proportionately  with  the 
decreases  in  base  fee  amounts. 

(3)  The  following  maximum  potential 
award  fees  shall  apply  in  award  fee 
contracts:  (percent  is  stated  as  percent 
of  fee  schedule  amounts). 


Bate  toe  psrcant 

Award 

fee 
pacosm 

Maxh 
rmtn 
lolal 
parcant- 
•9« 

50 

100 
120 
140 
160 
180 
200 

ISO 

40 

160 

30                  , — 

170 

20           -.             

ISO 

10              

190 

0 

200 

(b)  Prior  approval  of  the  Procurement 
Executive,  is  required  for  total  fee  (base 
plus  award  fee  pool)  exceeding  the 
guidelines  in  915.972(a)(3).  Additionally, 
in  the  event  use  of  the  award  fee 
guidelines  exceeds  the  statutory 
limitations  discussed  in  FAR  15.903(d)(1) 
(i),  (ii)  and  (iii).  prior  approval  of  the 
Procurement  Executive  shall  also  be 
required. 


Sutipart  91S.10-PrMward  and 
Poataward  Nottficationa,  Protaata,  and 
Miatakea 

915.1002    DabrleWngs  of  unaucc— ful 
offerore. 

(a)  Debriefings  must  be  requested 
within  10  working  days  of  receipt  of 
notification  of  elimination  from 
consideration  or  announcement  of 
selection.  Contracting  officers  shall 
advise  unsuccessful  offerors  of  this 
limitation  in  such  notification  letter(8). 
Debriefings  will  be  provided  at  the 
earliest  feasible  time,  which  normally 
shall  be  after  announcement  of  the 
selection  decision  and  prior  to  award  of 
the  contract.  However,  when  the 
exigency  of  the  situation  wrill  not  permit 
delaying  the  award  in  order  to  debrief 
unsuccessful  offerors,  such  debriefing 
may  be  conducted  after  award  of  the 
contract.  The  contracting  officer,  may  if 
it  is  decided  the  facts  justifies  such 
action,  receive  and  act  upon  request 
received  at  a  later  date.  Also  see 
924.202(b). 

PART  916— TYPES  OF  CONTRACTS 
Subpart  916.2— Fhtetf-Prtce  Contracts 

916.203    Fixed-price  contractB  with  economic 

price  adjustment. 
91&203-4    Contract  clauses. 

916.206  Fixed-ceiling-price  contracts  with 
retroactive  price  redetermination. 

91B.206-3    Ijmitatioiu. 

916.207  Finn-fixed-price,  level-of-eflort  term 
contracts. 

916.207-3     Limitations. 

Sutipart  916.3— Co«t-fMmlNirsem«nt 
Contracts 

916.301-3    Limitations. 
916.303    Cost-sharing  contracts. 

916.306  Co«t-piu»-fixed-fee  contracts. 

916.307  Contract  clauses. 

Subpart  916.4— Incentive  Contracts 

916.404-2    Co8t-plu»-award-fee  contracts. 
916.405    Contract  clauses. 

Subpart  916.6— Time-And-Materiats,  Labor- 
Hour,  and  Letter  Contracts 

916.603    Letter  contracts. 
916JI03-2    Application. 

Authority:  Section  644  of  the  Department  of 
Energy  Organization  Act,  Pub.  L  95-91  {42 
U.S.C.  7254);  and  section  146  of  the  At(Hnic 
Energy  of  1954.  as  amended  (42  U.S.C.  2168). 

Subpart  916^— Fbtad-Prica  Contracta 

916.203    Ftaed-prtce  contracta  wttti 
economic  price  adHiatmants. 


916.203-4    Contracts 

(d)(2)  The  Head  of  the  Contracting 
Activi^.  or  designee,  for  contracts 
estimated  to  be  within  the  limits  of  their 
delegated  authority,  may  approve  the 
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use  of  an  economic  price  adjustment 
clause  when  appropriate  in  accordance 
with  FAR  16.203-4{dMl). 

916.206  FUad  caMng  prirs 
islioactivs  prtca 

916.206-3    Umitatiofw. 

(d)  The  Head  of  the  Contracting 
Activity,  or  designee,  for  contracts 
estimated  to  be  within  the  limits  of 
delegated  authority,  may  approve  the 
use  of  a  fixed-ceiling-price  contract  with 
retroactive  price  redetermination. 

916.207  Rnn-fhed-prtca,  levsl^-eftort 
term  contracts. 

916.207-3    UmltatfcMW. 

(d)  The  Head  of  the  Contracting 
Activity,  or  designee,  for  contracts 
estimated  to  be  within  the  limits  of  their 
delegated  authority,  may  approve  the 
use  of  a  firm-fixed-price,  level-of-effort 
term  contract  in  excess  of  $100,0Qa 

Subpart  916.3— Cost-Reifnt>urseinent 
Contracta 

916.301-3    Limitations. 

(c)  The  determination  and  findings 
required  by  FAR  16.301-3{c)  may  be 
approved  at  a  level  above  the 
contracting  officer.  Such  determination 
and  findings  shall  be  prepared  using  the 
following  format: 

Department  of  Energy 

Determination  and  Findings 

Authority  To  Use  Cost-Reimbursement  Type 
Contract 

I  hereby  And  that: 

(1)  The  Department  of  Energy  proposes  to 
contract  with  (name  of  proposed  contractor) 
for  (describe  work,  service,  or  product) 
(identify  program  or  project).  The  estimated 

cost  is  ($ )  (if  contract  is  CPFF  type, 

insert,  "plus  a  fixed  fee  of  (S )  which  is 

percent  of  the  estimated  cost  exclusive 

of  fee"). 

(2)  (Set  forth  facts  and  circumstances  that 
show  why  it  is  impracticable  to  secure 
property  or  services  of  the  kind  or  quantity 
required  without  the  use  of  the  proposed  type 
of  contract  or  why  the  proposed  method  of 
contracting  is  likely  to  be  less  costly  than 
other  methods.) 

I  hereby  determine  that; 

On  the  basis  of  the  above  findings  it  is 
impracticable  to  secure  the  property  or 
services  of  the  kind  or  quality  required' 
without  the  use  of  a  (insert  contract 

type )  type  of  eontract,  or  the  (insert 

contract  type )  method  of  contracting 

is  likely  to  be  less  costly  than  any  other 

method. 

Date 


916.306    Cost-pkia-flxMMaa  < 

(c)(2)  The  head  of  the  Contracting 
Activity,  or  designee,  for  contracts 
estimated  to  be  within  their  delegated 
authority,  may  approve  (sign)  the 
determination  and  findings  establishing 
the  basis  for  af^lication  of  the  statutory 
price  or  fee  limitations. 


(Signature)    ■ 

916.303    Cost-Sharing  contracts. 

(b)  DOE  cost  participation  policies 
and  application  are  at  Subpart  917.70. 
Cost  Participation. 


916.307    Contrsdti 

(j)  The  contracting  officer  shall  insert 
the  clause  at  FAR  52.216-15. 
Predetermined  Indirect  Cost  Rates, 
modified  as  specified  in  952.216-15  in 
solicitations  and  contracts  when  a  cost- 
reimbursement  research  and 
development  contract  with  a  State  or 
local  government  is  contemplated  and 
predetermined  indirect  cost  rates  are  to 
be  used. 

Subpart  916.4— Incentiva  Contracts 

916.404-2    Cost-plus-awarO-fee  contrscts. 
(d)  Fee  Determination  Plans. — Award 
fee  arrangements  limited  to  tedmical 
performance  considerations  are 
prohibited  because  they  may  increase 
cost  disproportionately  to  any  benefits 
gained.  Instead,  the  award  fee 
arrangement  shall  include  both  technical 
performance  (including  scheduling  as 
appropriate)  and  business  management 
considerations  tailored  to  the  needs  of 
the  particular  situation.  In  addition,  in  a 
situation  where  cost  estimating 
reliability  and  other  factors  are  such 
that  the  negotiation  of  a  separate 
predetermined  incentive  sharing 
arrangement  applicable  to  cost 
performance  is  detemined  both  feasible 
and  advantageous,  cost  incentives  may 
be  added.  The  resulting  contract  would 
then  be  identified  as  a  cost-plus- 
incentive-fee /award-fee  combination 
type.  The  goals  and  evaluation  criteria 
should  be  results-oriented.  The  award 
fee  should  be  concentrated  on  die  end 
product  of  the  contract,  that  is.  output 
be  it  hardware,  research  and 
development,  demonstration  or  services, 
together  with  business  management 
considerations.  However,  input  criteria 
such  as  equal  employment  opportunity, 
small  business  programs,  functional 
management  areas,  such  as  safety, 
security,  etc.,  should  not  be  disregarded 
and  may  be  appropriate  criteria  upon 
which  to  base  some  part  of  the  award 
fee.  Specific  goals  or  objectives  shall  be 
established  in  relation  to  each 
performance  evaluation  criterion  against 
which  contractor  performance  is 
measured. 

916.405    Contract  dausas. 

(e)  Award  fee  contracts  should 
include  in  the  contract  schedule  the 
ARTICLES  shown  below.  The  Articles 


may  be  modified  to  meet  individual 
situations  and  any  ARTICLE  or 
specified  requirement  therein  should  be 
deleted  when  it  is  not  applicable  to  a 
given  contract  If  substantial  changes 
are  believed  appropriate,  consultation 
with  the  Director,  Office  of  Policy. 
Headquarters,  is  advisable. 

ARTICLE  (Ineect  Artide  Numbaf)— 
ESTIMATED  COST.  BASE  FEE.  AND 
AWARD  FEE 

The  estimated  cost  of  this  contract  is  $ 
(Insert  Amount).  A  base  fee  of  $  (Insert 
Amount)  is  payable  in  accordance  with  the 
ARTICLE  entitled  "Payment  of  Base  and 
Award  Fee."  In  addition,  a  maximum  Award 
Fee  of  $  (Insert  Amount]  is  available  for 
payment  in  accordance  Mrith  the  ARTICLE 
entitled  "Payment  of  Base  and  Award  Fee." 


ARTICU  (InMri  Article  I 

PAYMENT  OF  BASE  AND  AWARD  FEE 

Base  Fee.  The  government  will  make 
payment  of  the  base  fee  in  (Insert  Number] 
increments.  The  amount  payable  shall  be 
based  on  the  progress  as  determined  by  the 
Contracting  Officer  and  shall  be  subject  to 
any  withholdings  as  may  be  provided  for 
elsewhere  in  this  contract 

Award  Fee.  The  government  will  promptly 
make  payment  of  any  Award  Fee  upon  the 
submission,  by  the  contractor  to  tiie 
Contracting  Officer  or  his  authorized 
representative,  of  a  public  voucher  or  invoice 
in  the  amount  of  the  total  fee  earned  for  the 
period  evaluated.  Payment  shall  be  made 
without  the  need  for  a  contract  modification. 

ARTICLE  (Insert  Article  Number) — 
DETERMINATION  OF  AWARD  FEE 
EARNED 

A.  The  government  shall  at  the  conclusion 
of  each  specified  evaluation  period(8] 
evaluate  the  contractor's  performance  for  a 
determination  of  award  fee  earned.  The 
contractor  agrees  that  the  determination  as  to 
the  amount  of  award  fee  earned  will  be  made 
by  the  government  Fee  Determination  Official 
(FDO)  and  such  determination  concerning  the 
amount  of  award  fee  eauned  is  binding  on 
both  parties  and  shall  not  be  subject  to 
appeal  under  the  "Disputes"  clause  or  to  any 
other  appeal  clause. 

B.  It  is  agreed  that  the  evaluation  of 
contractor  performance  shall  be  in 
accordance  with  the  Performance  Evaluation 
Plan  referenced  in  the  ARTICLE  enUtled 
"Performance  Evaluation  Plan"  and  that  the 
contractor  shall  be  promptly  advised  in 
writing  of  the  determination,  and  the  reasons 
why  it  was  or  was  not  earned.  It  isfurther 
agreed  that  the  contractor  may  submit  a  self- 
evaluation  of  performance  for  each  period 
under  consideration.  While  it  is  recognized 
that  the  basis  for  determination  of  the  fee 
shall  be  the  evaluation  by  the  government 
any  self-evaluation  which  is  received  within 
(Insert  Number)  days  after  the  end  of  the 
period  being  evaluated,  may  be  given  such 
consideration,  if  any,  as  the  FDO  shall  find 
appropriate. 

C.  The  FDO  may.  in  his  sole  discretion, 
specify  in  any  fee  determination  that  fee  not 
earned  during  the  period  evaluated  may  be 
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accumulated  and  be  available  for  allocation 
and/or  "Di»tribution  of  Award  Fee"  shall  be 
adjusted  to  reflect  such  alocations. 

ARTICLE  (Insert  Article  Itumber)— 
PERFORMANCE  EVALLJATION  FLAN 

A.  A  contractor  Perfon*ance  Evaluation 
Plan  upon  which  the  determination  of  award 
fee  shall  be  based,  including  the  criteria  to  be 
omaidered  under  each  area  evaluated  and 
the  percentage  of  award  fee.  if  any.  available 
for  each  area,  will  be  unibterally  established 
by  the  government.  A  copy  of  the  plan  shall 
be  provided  to  the  contractor  (Insert  Number) 
calendar  days  prior  to  tht  start  of  the  first 
evaluation  period.  ; 

R  The  Performance  Evaluation  Plan  shall 
set  forth  the  criteria  upon  which  the 
contractor  will  be  evaluated  for  performance 
relating  to  any  (1)  Technifcal  including 
Schedule  requirements  if  appropriate,  (2) 
Management,  and  (3)  Co«t  Functions  selected 
for  evaluation.  i 

C.  The  Performance  Evaluation  Plan  may. 
consistent  %<rith  the  contract  be  revised 
unilaterally  by  the  goverament  at  any  time 
during  the  period  of  performance. 
Notification  of  such  changes  shall  be 
provided  to  the  contract(|r  (Insert  Number) 
calendar  days  prior  to  thfe  start  of  the 
evaluation  period  to  whiih  the  change  will 
apply. 

ARTICLE  (losMt  Article  Number>— 
DISTRKBimON  OF  AW^RD  FEE 

A.  The  total  amount  of  award  fee  available 
under  this  contract  is  assigned  to  the 
following  evaluation  periods  in  the  following 
amounts: 
Evaluation  Period 


Available  Award  Fee 

B.  In  the  event  of  contract  termination, 
either  in  whole  or  in  part  the  amount  of 
award  fee  available  shal  represent  a  pro-rata 
distribution  associated  vrith  evaluation 
period  activities  or  events  as  determined  by 
the  Fee  Determination  Opcial. 

The  contract  clauses  required  for  cost 
reimbursement  contract^  should  be  modified 
for  use  under  award  fee  contracts  as  cited 
below:  \ 

(i)  The  words  "base  fefe  and  award  fee" 
should  be  substituted  fot  the  term  "fixed-fee" 
where  it  appears  in  the  olause  at  FAR  52.243- 
2.  Changes. 

(ii)  The  words  "base  f^e"  should  be 
substituted  for  the  word. "fee"  where  it 
appears  in  the  clauses  a:  FAR  52.232-20, 
Limitation  of  Costs,  and  FAR  52.232-22, 
Limitation  of  Funds. 

(iii)  The  words  "base  lee,  if  any.  and  such 
additional  fee  as  may  b^  awarded  as 
provided  fof  in  the  schedule"  should  be 
substituted  for  the  term  f'fee  '  wherever  it 
appears  in  the  clause  atjFAR  52.216-7, 
Allowable  Cost  and  Pajiment. 


Subpart  916.6— Time- And-Materlals, 
Labor-Hour,  and  Letter  Contracts 


•16J03    Letter  contraett. 


916.603-2    AppHcatkM. 

(c)  In  accordance  *  rith  FAR  16.603- 
2(c),  a  letter  contract 


shall  provide  for 


delinitization  of  the  dontract  not  more 
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than  180  days  after  the  date  of  award  or 
after  completion  of  40  percent  of  the 
work  to  be  performed,  whichever  occurs 
first,  unless  approved  in  advance  by  the 
Procurement  Executive. 

(d)  In  accordance  with  FAR  16.603- 
2(d),  the  amount  of  funds  obligated 
under  a  letter  contract  shall  not  exceed 
50  percent  of  the  estimated  cost  of  the 
definitive  contract  unfess  approved  in 
advance  by  the  Procurement  Executive. 

(f)  Letter  contract  awards  should  be 
reported  in  the  Prociu-ement  and 
Assistance  Data  System  as  soon  after 
award  as  possible.  Should  it  be 
necessary  to  modify  a  letter  contract 
prior  to  its  definitization,  such  actions 
shall  be  handled  and  reported  as  formal 
modifications  as  they  occur.  The  actual 
definitization  of  the  letter  contract  in 
turn,  shall  be  accomplished  by  formal 
modification  and  be  reported  as  such. 

PART  917— SPECIAL  CONTRACTING 
METHODS 

Subpart  917.5— Interagency  Acquisition 
Under  the  Economy  Act 

917.502    General. 

917.504    Ordering  procedures. 

917.505-70    Methods  of  financing  employed 

by  DOE. 
917.505-71    Cost-reimbursement  standards. 

Subpart  917.6— Management  and  Operating 
Contracts 

917.600    Scope  of  subpart. 

917.604  Identifying  management  and 
operating  contracts. 

917.605  Award,  renewal,  and  extension. 

Subpart  917.70-Cost  Participation 

917.7000  Scope  of  subpart. 

917.7001  Policy. 

917.7002  Application. 

917.7003  Amount  of  cost  participation. 

917.7004  Disposition  of  property  and 
equipment  furnished  or  acquired. 

917.7005  Records. 

917.7006  Payments  under  contracts  with 
third  party  cost  contributions. 

917.7007  In-kind  contributions. 

Subpart  917.71— Special  Researcli 
Conbacts  With  Educational  Institutiona 

917.7100  Scope  of  subpart. 

917.7101  Definitions. 

917.7102  General. 

917.7103  Research  program  objectives. 

917.7104  Other  objectives. 

917.^105    Unsolicited  research  proposals. 

917.7106    Selection,  preparation,  and  award. 

917.7106-1    General. 

917.7106-2    Responsibilities. 

917.7106-3    Review  of  research  proposals. 

917.7106-4    Compensation  for  personal 

services  of  professional  staff. 
917.7106-5    Notice  of  selection  or  rejection. 
917.7106-6    Selection  of  field  office. 
917.7106-7    Information  to  be  furnished  to 

field  office. 
917.7106-8    Changes  in  scope  and  level. 


917.7106-9    Notification  of  contract 
execution. 

917.7107  Contract  content. 
917.7107-1     General. 
917.7107-2    Financial  requirements. 

917.7108  Personal  property. 

917.7108-1    Transfer  of  title  to  equipment  to 
nonprofit  educational  or  research 
institutions. 

917.7106-2    Acquisition  of  excess 
Government  personal  property. 

917.7108-3    Management  of  Government- 
owned  equipment. 

917.7108-4    Reports. 

917.7109  Reporting  requirements. 
917.7109-1    Purpose  of  reports. 
917.7109-2    Notice  of  Energy  R4D  Project 
917.7109-3    Progress  reports. 
917.7109-4    Technical  reports. 
917.7109-5    Special  reports. 
917.7109-6    Final  report. 

917.7109-7    Summary  and  distribution  of 
reports. 

917.7110  Dissemination  of  results. 
917.7110-1  Prompt  dissemination. 
917.7110-2    Pubhcation. 

917.7111  Extension  of  contracts. 
917.7111-1    Renewal  proposals. 
917.7111-2    Evaluation  of  requests  for 

renewals. 
917.7111-3    Authorization  to  renew. 

917.7112  Administration. 
917.7112-1    Responsibilities  of  program 

offices. 
917.7112-2    Responsibilities  of  field  offices. 
917.7112-3    Payments  under  special  research 

contracts. 
917.7112-4    Approval  of  deviations  in 

performance  and  other  specified  actions. 
917.7112-5    Auditing. 
917.7112-6    Security. 

917.7113  Format  for  Special  Research 
Contracts  (SRC)  with  educational 
institutions  or  other  nonprofit 
institutions. 

Subpart  917.72— Program  Opportunity 
Notices  for  Commercial  Demonstrationa 

917.7200  Scope  of  subpart. 

917.7201  Policy. 
917.7201-1    General. 

917.7201-2    Determination  to  use  and 

approval  of  content. 
917.7201-3    Federal  support  criteria. 
917.7201-4    Information  to  be  included  in 

program  opportunity  notices. 
917.7201-5    Information  to  be  provided  in 

proposals  offered  pursuant  to  program 

opportunity  notices. 
917.7202-1    Forms  of  assistance  and 

participation. 
917.7202-2    Cost  participation. 

917.7203  Method  and  criteria  for  evaluation 
and  selection. 

917.7204  Award  or  support. 

917.7205  Unsolicited  proposals  for 
commercial  demonstrations. 

917.7206  Optional  two-step  method. 

Subpart  917.73— Program  Research  and 
Development  Announcements 

917.7300  Scope  of  subpart. 

917.7301  Policy  and  prerequisites. 
917.7301-1    General. 

917.7301-2    Determination  to  use  and 
approval  of  content. 
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917.7301-3    Information  to  be  included. 
917.7301-4    Information  to  be  provided  in 
proposals. 

917.7302  Cost  participation. 

917.7303  Method  and  criteria  for  evaluation 
and  selection. 

917.7304  Award  or  support 

Subpart  917.74— Acquisltton.  Um.  and 
Disposal  of  Real  Estate 

917.7400  Scope  of  subpart. 

917.7401  General. 

917.7402  Policy. 

917.7403  Application. 

917.7404  Competition. 

Subpart  917.75— Multiple  Awards— Phased 
Acquisitions 

917.7500  Scope  of  subpart. 

917.7501  RFP  provisions. 

917.7502  Evaluation. 

Authority:  Section  644  of  the  Department  of 
Energy  Organization  Act,  Pub.  L.  95-91  (42 
U.S.C.  7254);  and  section  148  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42  U.S.C. 
2168). 

Subpart  917.5— Interagency 
Acquisition  Under  the  Economy  Act 

917.502    General. 

The  Head  of  the  Contracting  Activity 
shall  make  the  detennination  prescribed 
in  FAR  17.502. 

917.S04    Ordering  procedures. 

(b)  In  addition  to  the  items  noted  at 
FAR  17.504(b),  agreements  shall  include: 

(1)  The  parties  to  the  interagency 
agreement. 

(2)  Agreement  number,  or 
modincation  number,  if  any  as 
appropriate. 

(3)  Period  covered  by  interagency 
agreement  and/or  duration  of  the  work. 

(4)  Cost  estimate  of  the  project  and 
the  amount  of  funds  to  be  provided  by 
the  DOE  including  (i)  the  total  estimated 
cost  of  the  work  for  the  period  of  time 
specified  in  the  agreement;  (ii)  the 
capital  equipment,  if  any.  approved  for 
acquisition  under  the  agreement  and 
(iii)  limitations,  if  any.  on  the 
reimbursement  of  costs  by  DOE  which 
are  not  set  forth  in  the  agreement.  If 
DOE  participates  with  another  agency 
or  agencies  in  sponsoring  a  work 
project,  the  amount  of  contribution  to  be 
made  by  each  agency  and  the  basis  for 
distributing  the  costs  incurred  shall  be 
specified. 

(5)  Method  of  financing  to  be  used. 

(6)  Standard  clauses,  and  reporting 
requirements  as  appropriate. 

917.505-70    Mettiods  Of  financing 
employed  by  DOE. 

(a)  Except  as  specified  in  (b)  and  (c) 
below  DOE  prefers  to  finance  work 
done  by  servicing  agencies  by 
reimbursement  on  the  basis  of  current 
billings  for  progress  payments. 


(b)  A  consolidated  working  fund 
advance  shall  be  used  to  finance  small 
or  medium  construction  projects  buy  or 
the  acquisition  of  goods  or  services  of 
lesser  value  from  the  servicing  agency 
within  the  same  fiscal  year  in  which  the 
advance  is  made,  only  after  a 
determination  has  been  made  that  the 
reimbursement  basis  is  not  to  be  used. 

(c)  An  appropriation  transfer  shall  be 
used  to  finance  larger  construction 
projects  buy  or  the  acquisition  of  more 
costly  goods  or  services  from  the 
servicing  agency  where  the  work  will 
extend  beyond  the  fiscal  year  in  which 
the  transfer  is  made,  only  after  a 
determination  has  been  made  diat  the 
reimbursement  basis  is  not  to  be  used. 

917.50&-71    Coct-reimburscment 
standards. 

(a)  Incurred  cost  necessary  or  incident 
to  the  performance  of  the  work  of 
servicing  agencies  are  to  be  considered 
allowable  for  cost-reimbursement 
purposes.  Such  costs  include  direct  and, 
where  applicable,  indirect  costs: 

(b)  Direct  costs  are  the  costs  that  can 
be  directly  identified  with  work  under 
the  agreement.  Examples  of  such  costs 
are  salaries  and  wages,  technical 
services,  materials,  travel  and 
transportation,  communications,  and 
any  facilities  and  equipment  expressly 
approved  for  purchase  under  the 
interagency  agreement. 

(c)  Indirect  costs  shall  be  limited  to 
the  properly  allocable  portion  of  costs 
that  are  not  charged  directly  to  the  woric 
but  which  can  be  shown  as  mutually 
benefiting  the  work  covered  by  the 
interagency  agreement  as  well  as  other 
work  of  the  servicing  agency. 
Justification  for  any  such  charges  shall 
be  required,  and  the  basis  of  allocation 
must  be  reasonable.  Where  agreements 
are  entered  into  under  authority  of 
section  601  of  the  Economy  Act  of  1932, 
the  servicing  agency's  charge  for  any 
indirect  costs  may  include  appropriately 
allocable  charges  for  "general 
administration"  or  "central  agency 
overhead,"  as  provided  in  Comptroller 
General  Decision,  56  Comp.  Gen.  275 
(1977)  as  modified  by  57  Comp.  Gen.  674 
(1978).  However,  general  administrative 
or  central  agency  overhead  is 
chargeable  only  to  the  extent  specified 
in  the  interagency  agreement. 

Subpart  917.6— Managefnent  and 
Operating  Contracts 

917.600    Scope  of  subpart 

This  subpart  implements  FAR  Subpart 
17.6,  Management  and  Operating 
Contracts.  DOE  implementing 
procedures  and  requirements  to  be 
followed  in  the  selection,  award,  and 


administration  of  Management  and 
Operating  Contracts  are  at  Part  970. 

917.604  Identifying  management  and 
operating  contracts. 

(a)  Single  purpose  contracts  for  the 
operation  of  process  development  units, 
pilot  plants,  and  demonstration  plants 
where  the  purpose  is  to  demonstrate  the 
viabihty  of  processes  toward  the  goal  of 
commercialization  are  not  considered  to 
be  included,  unless  designated  operating 
contracts  in  accordance  with  FAR 
17.602. 

917.605  Award,  renewal,  and  extension. 

(b)  The  decision  to  extend  or  compete 
management  and  operating  contracts 
requires  advance  Headquarters' 
approval.  The  Head  of  the  Contracting 
Activity  will  submit  a  memorandum  that 
recommends  either  extending  or  not 
extending  a  management  and  operating 
contract.  This  memorandum  of 
recommended  action,  together  with 
attachments  supporting  it,  «vill  be 
submitted  at  least  16  months  prior  to 
expiration  of  the  contract.  The 
attachments  shall  include  the  following 
information: 

(1)  A  full  and  complete  justification  of 
the  recommendation  that  is  made;  Le., 
either  to  obtain  competition  or  to  extend 
the  contract  without  obtaining 
competition.  This  justification  must 
address  the  policy  stated  in  FAR  17.805. 

(2)  A  statement  of  the  present 
contractor's  overall  performance  since 
award  of  the  contract,  or  if  previously 
extended,  since  Headquarters'  last 
authorized  extension  of  the  contract. 
This  should  be  supported  by  a  detailed 
summary  of  the  most  recent  appraisal  of 
the  contractor's  performance. 

(i)  The  technical  appraisal  shall 
include  data  which  indicates  the 
contractor's  success  or  failure  in 
meeting  established  program  goals  and 
objectives  during  the  appraisal  period.  It 
is  recognized  that  in  some  cases,  the 
contracting  office  will  not  have  the 
technical  staffing  necessary  to  perform 
an  appraisal  of  the  scientific  and 
technical  work  under  the  contracts  they 
are  administering,  as  in  the  case  with 
the  contracts  for  the  operation  of  DOE'S 
national  laboratories.  When  this  is  the 
situation,  the  contracting  office  shall 
obtain  the  necessary  technical  appraisal 
information  from  the  appropriate 
Headquarters'  program  division(s]  for 
incorporation  into  the  overall 
management  appraisal. 

(ii)  The  cost  appraisal  shall  include 
data  that  indicates  the  contractor's 
success  or  failure  in  controlling  both 
direct  and  indirect  costs. 
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(iii)  Where  the  contracit  is  a  cost-plus- 
award-fee  (CPAF)  or  sirtilar 
arrangement  include  a  qiscussion  of 
award  fee  experience  siace  the  date  that 
the  contract  was  last  extended,  showing 
the  base  fee,  award  fee  pool,  award  fee 
appraisals,  and  award  f9e  earned. 

(iv)  A  separate  apprai^l  shall  be 
made  of  the  contractor'sj  performance  in 
assuring  consideration  qf 
environmental,  safety,  hfealth,  energy 
conservation  and  security  in  operating 
the  facility  and  developi  nent  of 
products. 

(3)  The  justification  for  use  of  the 
contract  type  contemplated,  including 
discussion  of  consideration  given  to  use 
of  the  CPAF  type  contrafct. 

(4)  Summary  descriptipn  of  scope  of 
work  and  brief  listing  on  some  of  the 
important  projects  whicb  have  been 
performed  under  this  contract.  A  list  of 
any  important  projects  planned  for 
assignment  in  the  futurej  should  be 
included  as  well  as  the  ^urrent 
institutional  planning  documents  if 
applicable  or  other  documents  that 
indicate  the  area  of  work  to  be 
performed  during  the  contract  period. 

(5)  The  actual  cost  expenditures  and 
fee  or  management  allowance  over  the 
past  contract  period  and  expected  costs 
in  the  future. 

(6)  While  a  copy  of  the  proposed 
contract  document  should  not  be 
submitted  with  the  recommendation, 
Headquarters  should  ba  advised  of  the 
following: 

(i)  Any  special  or  unique  features 
(widi  brief  supporting  rationale)  in  the 
existing  contract  expected  to  be 
continued  in  either  the  extension  of  the 
existing  contract  or  in  tl|e  replacement 
contract.  This  shall  incltde  any 
provisions  which  deviale  from  standard 
clauses. 

(ii)  An  outline  of  the  principal  issues 
to  be  negotiated  if  the  contract  is 
extended,  with  argumei^ts  pro  and  con, 
and  with  a  recommended  position.  This 
should  include  the  identification  of  any 
anticipated  problem  ardas  for  which 
Headquarters  guidance  |is  needed  and 
should  also  include  a  justification  for 
any  clauses  which  deviate  from 
standard  clauses  and  continued  use  of 
deviations  granted  in  ti^e  past. 

(d)  If  Headquarters  mjakes  the 
decision  to  extend  the  fisting  contract 
without  obtaining  compietition,  the 
contracting  officer  will  ^e  authorized  by 
the  Head  of  the  Agencyj  to  negotiate  an 
extension  to  the  contract.  The 
contracting  officer  shall  submit  the 
negotiated  contract  to  Headquarters  for 
the  approval  of  the  Procurement 
Executive  prior  to  execution.  The 
proposed  contract  dociAient  shall  be 
accompanied  by  the  fol  lowing: 


UMI 


(1)  A  complete  justification  as 
required  above; 

(2)  A  summary  of  the  major  clauses  of 
the  proposed  contract  with  particular 
attention  to  indemnity,  patents,  and 
conduct  of  work  (including  clauses 
concerning  control  over  work  and 
termination).  Any  deviations  from 
current  FAR  and  DEAR  policies  or 
standard  contract  clauses  should  be 
identified  with  the  reasons  therefore; 

(3)  A  listing  of  any  significant  changes 
from  the  existing  contract. 

Subpart  917.70— Cost  Participation 

917.7000  Scope  of  subpart 

(a)  This  subpart  sets  forth  the  DOE 
policy  on  cost  participation  by 
organizations  performing  research, 
development  and  demonstration 
projects  under  DOE  prime  contracts. 
This  subpart  does  not  cover  efforts  and 
projects  performed  for  DOE  by  other 
Federal  agencies. 

(b)  Cost  participation  is  a  generic  term 
denoting  any  situation  where  the 
Government  does  not  fully  reimburse 
the  performer  for  all  allowable  costs 
necessary  to  accomplish  the  project  or 
effort  under  the  contract.  The  term 
encompasses  cost  sharing,  cost 
matching,  cost  limitation  (direct  or 
indirect],  participation  in  kind,  and 
similar  concepts. 

917.7001  Policy. 

(a)  When  DOE  supports  performer 
research,  development,  and 
demonstration  efforts,  where  the 
principal  purpose  is  ultimate 
commercialization  and  utilization  of  the 
technologies  by  the  private  sector,  and 
when  there  are  reasonable  expectations 
that  the  performer  will  receive  present 
or  future  economic  benefits  beyond  the 
instant  contract  as  a  result  of 
performance  of  the  effort,  it  is  DOE 
policy  to  obtain  cost  participation.  Full 
funding  may  be  provided  for  early 
phases  of  development  programs  when 
the  technological  problems  are  still 
great. 

(b)  In  making  the  determination  to 
obtain  cost  participation,  and  evaluating 
present  and  future  economic  benefits  to 
the  performer,  DOE  will  consider  the 
technical  feasibility,  projected  economic 
viability,  societal  and  political 
acceptability  of  commercial  application, 
as  well  as  possible  effects  of  other  DOE- 
supported  projects  in  competing 
technologies. 

(c)  The  propriety,  manner,  and  amount 
of  cost  participation  must  be  decided 
case-by-case. 

(d)  Cost  participation  is  required  for 
demonstration  projects  unless  exempted 
by  the  Under  Secretary.  Demonstration 


projects,  pursuant  to  this  subpart, 
include  demonstrations  by  technological 
advances  and  field  demonstrations  of 
new  methods  and  procedures,  and 
demonstrations  of  prototype  commercial 
applications  for  the  exploration, 
development  production, 
transportation,  conversion,  and 
utilization  of  energy  resources. 

917.7002    AppNcatioa 

(a)  The  DOE  cost  participation  policy 
set  forth  in  917.7001  applies  to  all  prime 
contracts  to  the  extent  stated  therein. 

(b)  Cost  participation  is  not 
contemplated  in  contracts  for  the 
operation  of  Government-owned  or 
leased,  contractor-operated  facilities  or 
continuing  cost-reimbursement  type 
contracts  for  mission-oriented,  large- 
scale  research  programs  performed, 
using  equipment  or  facilities  which  are 
either  partially  or  wholly  Government- 
owned. 

(c)  Potential  benefits  to  a  performer  is  ^ 
less  likely  where  basic  research  is 
involved  and  therefore  cost 
participation,  if  any,  is  expected  to  be 
less  than  in  circumstances  where  a 
product  is  being  developed.  As  projects 
or  proposed  efforts  reach  stages 
approaching  commercial  viability,  cost 
participation  should  be  based  on  the 
overall  project  risk. 

(d)  Except  for  demonstration  projects, 
the  requirement  for  a  cost  participation 
contract  in  accordance  with  917.7001 
may  be  waived  by  the  cognizant 
Program  Assistant  Secretary  where  it  is 
determined  that  payment  of  the  full 
allowable  cost  of  the  contractual  effort 
is  in  the  best  interests  of  the 
Government. 

(e)  The  performer's  cost  participation 
may  be  provided  by  other  companies  or 
associations  with  which  it  has 
contractual  arrangements  to  perform  the 
project.  The  fact  that  a  project  is  jointiy 
funded,  e.g.,  where  DOE  and  an  industry 
association  fund  a  third  party  performer, 
does  not  preclude  cost  participation  by 
the  performer. 

91 7.7003    Amount  ol  cost  participation. 

(a)  Cost  participation  may  be  in 
various  forms  or  combinations,  which 
includes  but  is  not  limited  to  cash 
outiays,  real  property,  or  interest 
therein,  needed  for  the  project  personal 
property  or  services,  cost  matching, 
foregone  fee,  or  other  in-kind 
participation.  Cost  participation  may 
include  the  value  of  contributions  of 
other  non-Federal  sources,  provided  the 
contributions  were  not  previously 
obtained  free  of  charge  from  Federal 
sources.  The  value  of  any  noncash 
contribution  shall  be  established  by 
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DOE  after  consultation  with  the 
performer.  Cost  participation  may  be 
accomplished  by  a  contribution  to  either 
direct  or  indirect  costs  provided  such 
costs  are  otherwise  allowable  in 
accordance  with  the  cost  principles  of 
the  contract.  Allowable  costs  which  are 
absorbed  by  the  performer  as  its  share 
of  cost  participation  may  not  be  charged 
directly  or  indirectly  to  the  Federal 
Government  under  other  contracts, 
agreements,  or  grants. 

(b)  Organizations  should  contribute  a 
reasonable  amount  of  the  total  project 
cost  covered  under  the  contract.  The 
ratio  of  cost  participation  should 
correlate  to  the  apparent  advantages 
available  to  performers  and  the 
proximity  of  implementing 
commercialization.  In  setting  the  levels 
of  cost  participation  by  the  performer, 
the  contracting  officer,  in  consultation 
with  the  program  office,  should  consider 
such  factors  as: 

(1)  The  availability  of  the  technology 
to  the  performer's  competitors; 

(2)  "Hie  risks  involved  in  achieving 
commercial  success; 

(3)  The  length  of  time  before  the 
project  is  likely  to  be  comnmercially 
successful; 

(4)  Improvements  in  the  performer's 
future  commercial  competitive  position; 

(5)  Disposition  of  property  at  project's 
end; 

(8)  Whether  the  potential  benefits  will 
be  lessened  if  the  performer  lacks   . 
production  or  other  capabilities  with 
which  to  capitalize  the  results  of  the 
project.  However,  if  the  results  of  the 
project  are  transferable  to  commercial 
organizations  with  production 
capabilities,  and  the  performing 
organization  would  obtain  patent  of 
other  property  rights  which  could  be 
sold  or  licensed,  this  should  be 
considered;  and 

(7)  Whether  the  performing 
organization  lacks  adequate  non-Federal 
sources  of  funds  from  which  to  make 
cost  participation. 

(c)  The  manner  of  cost  participation 
and  how  it  is  to  be  accomplished  shall 
be  set  forth  in  the  contract. 

(d)  The  handling  of  any  return  from 
sale  of  products  from  the  project  shall 
be  set  forth  in  the  contract. 

(e)  The  solicitation  document  shall 
state  whether  any  cost  participation  is 
required  and  may  set  forth  a  target  level 
of  cost  participation.  Though  technical 
considerations  are  normally  most 
important  the  degree  of  cost 
participation  will  be  considered  when 
cost  to  the  Government  is  to  be  a  major 
factor  in  a  selection  decision. 

(f)  Unsolicited  proposals  will  be 
considered  on  a  case-by-case  basis  by 
the  program  office,  in  consultation  with 


contracting  officer,  as  to  the 
appropriateness  of  cost  participation.  If 
cost  participation  is  considered  to  be 
appropriate,  guidance  for  determining 
an  appropriate  level  may  be  included  in 
the  procurement  authorization  package. 
The  extent  and  type  of  cost  participation 
is  subject  to  negotiation,  however. 

(g)  "The  extent  to  which  a  performing 
organization  contributes  to  the  cost  of  a 
project  will  be  taken  into  consideration 
in  the  allocation  of  patent  rights  under 
DOE'S  waiver  policy. 

(h)  Fee  or  profit  will  not  be  paid  the 
performer  under  a  cost  participation 
contract.  Foregone  fee  or  profit  will  be 
considered  in  establishing  the  degree  of 
cost  participation. 

(i)  Where  cost  participation  is 
appropriate,  fee  or  profit  will  not  be 
paid  to  any  member  of  the  proposing 
team  having  a  substantial  and  direct 
interest  in  the  project.  Competitive 
subcontracts  placed  with  the  prior 
written  consent  of  the  contracting  officer 
and  subcontracts  for  routine  supplies 
and  services  are  not  covered  by  this 
prohibition. 

917.7004  Disposition  of  property  and 
equipment  furnished  or  acquired. 

Disposition  instructions  for  any 
property  and  equipment  furnished  or 
acquired  using  Federal  funds  during 
performance  shall  be  set  forth  in  the 
contract. 

917.7005  Records. 

Contracts  which  provide  for  cost 
participation  shall  require  the  contractor 
to  maintain  records  adequate  to  reflect 
the  nature  and  extent  of  their  cost 
contribution  as  well  as  those  costs 
charged  to  DOE.  Such  records  shall  be 
subject  to  audit  by  DOE. 

917.7006  Payments  under  contract  witti 
ttiird  party  cost  contributions. 

Arrangements  between  DOE  and  non- 
Government  organizations  for  jointly 
sharing  the  cost  of  projects  performed 
by  third  party  contractors  shall  provide 
that  each  party  to  the  cost  sharing 
agreement  shall  pay  its  share  of  program 
costs  directly  to  the  performing 
contractor.  Any  alternative  arrangement 
must  be  approved  in  advance  by  the 
Controller  or  designee. 

917.7007  livWnd  contributions. 

(a)  In-kind  contributions  represent 
noncash  contributions  provided  by  the 
performing  contractor  or  a  non-Federal 
third  party  who  is  participating  with 
DOE  in  a  co-sponsored  project  or 
contract.  In-kind  contributions  may  be 
in  the  form  of  personal  property 
(equipment  and  supplies),  real  property 
(land  and  buildings)  or  services  which 
are  directly  beneficial,  specifically 


identifiable  and  necessary  to 
performance  of  the  project  or  program. 

(b)  In-kind  contributions  proposed  to 
the  DOE  as  part  of  a  performer's  cost 

.participation  must  meet  all  of  the 
following  criteria  before  acceptance: 

(1)  Be  verifiable  from  the  performer's 
books  and  records,  if  performer  donated; 

(2)  Not  be  included  as  contributions 
for  any  other  Federal  program; 

(3)  Be  necessary  to  effective  and 
efficient  accomplishment  of  project 
objectives; 

(4)  Provide  for  types  of  charges  that 
would  otherwise  be  allowable  under 
applicable  Federal  cost  principles 
appropriate  to  the  contractor's 
organization;  and 

(5)  Not  be  paid  for  by  the  Federal 
Government  under  any  contract, 
agreement  or  grant,  unless  specifically 
authorized  by  legislation. 

(c)  In-kind  contributions  accepted 
from  a  performer  will  be  valued  as  set 
forth  below  provided  the  established 
values  do  not  otherwise  exceed  fair 
market  values. 

(1)  Where  the  Government  receives 
title  to  donated  land,  buildings, 
equipment  or  supplies  and  the  property 
is  not  fully  consumed  during 
performance  of  the  co-sponsored 
project,  the  property's  in-kind  value 
should  be  established  based  on  the 
performer's  booked  cost  (i.e.,  acquisition 
cost  less  depreciation,  if  any)  at  the  time 
of  donation.  In  the  event  the  booked 
costs  reflect  totally  unrealistic  values 
when  compared  to  current  market 
conditions,  another  appropriate  value 
may  be  established  if  supported  by  an 
independent  appraisal  of  the  fair  market 
value  of  the  donated  property  or 
property  in  similar  condition  and 
circumstance. 

(2)  The  value  of  any  services  or  the 
use  of  personal  or  real  property  donated 
by  a  performer  should  be  established, 
when  necessary  to  do  so,  in  accordance 
with  generally  accepted  accounting 
policies  and  the  appropriate  Federal 
cost  principles  applicable  to  the 
performer's  organization. 

(d)  Values  established  for  in-kind 
contributions  accepted  from  a  non- 
Federal  third  party  should  be  reasonable 
and  shall  not  exceed  the  fair  market 
value  of  the  item  at  the  time  of  donation. 
Specific  requirements  for  selected  in- 
kind  items  involving  third  party  donors 
are  as  follows: 

(1)  Donated  Employee  Services. 
Employee  services  donated  by  a  non- 
Federal  third  party  shall  be  valued  at 
the  employee's  regular  rate  of  pay 
(exclusive  of  fringe  benefits  and  indirect 
costs)  provided  the  donated  services 
require  use  of  the  same  skills  for  which 
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the  employee  is  normal|y  paid. 
Otherwise,  the  rate  of  flay,  for  valuation 
purposes,  shall  be  cons  stent  with  the 
rates  paid  for  similar  w  Drk  in  the  labor 
market  in  which  the  pei  former  competes 
for  such  skills. 

(2)  Volunteer  Services.  Rates  used  to 
value  volunteered  perse  tnal  services  of 
professional,  clerical,  o  ■  other 
individuals  should  be  c  insistent  with 
those  regular  rates  paiq  by  the 
performer  for  similar  wbrk  and  be 
established  in  accordance  with  the 
procedures  specified  inl  subparagraph  (1) 
above.  j 

(3)  Property.  Values  for  personal  or 
real  property,  or  the  us^  thereof, 
donated  by  a  non-Federal  third  party  " 
shall  be  established,  dependent  upon  the 
donor's  intended  disposition  of  the 
property  upon  project  c  ompletion,  as 
follows: 

(i)  When  title  is  donalted  at  no  cost  to 
the  Government  or  the  property  will  be 
fully  consumed  during  project 
performance,  a  reasonable  value  not  in 
excess  of  the  fair  market  value  of  the 
donated  property,  or  comparable 
property  in  similar  condition,  shall  be 
tstablished  provided  ti^e  fair  market 
value  of  land  or  buildir^s  is  estabUshed 
by  an  independent  appt-aisal. 

(ii)  When  title  is  retained  by  the  donor 
or  acquired  by  the  performer, 
reasonable  usage  valu^  not  in  excess  of 
the  fair  rental  value  of  the  donated 
property  or  comparable  property  shall 
be  established  provide*  the  fair  rental 
value  of  donated  spacer  is  established  by 
an  independent  appraisal. 

Subpart  917.71— Special  Research 
Contracts  With  Educational 
Institutions 

917.7100    Scop*  of  subflart. 

This  subpart  sets  forth  policies  and 
procedures  applicable  to  the  negotiation 
and  administration  of  Headquarters- 
designated  special  resaarch  contracts 
for  basic  research  with! educational  or 
other  nonprofit  institutions.  These 
policies  and  procedure*  should  also  be 
followed  for  Headquarjers-designated 
contracts  for  applied  research  with 
educational  institution^  and  for 
educational  and  training  activities  with 
educational  or  other  ndnprofit 
institutions.  The  policylof  reimbursing 
only  DOE's  share  of  actual  costs  up  to  a 
ceiling  should  be  refleqted  in  all 
contracts  with  educational  institutions. 
The  procedures  in  this  pubpart  regarding 
acceptance  of  unsolicited  proposals 
from  educational  instititions  and  use  of 
the  special  research  cofitracts  may  be 
used  only  when  the  annual  DOE  support 
does  not  exceed  Sl,OOaOOO.  If  the  annual 
DOE  support  exceeds  $1,000,000.  or  a 


determination  is  made  under  the 
provisions  of  Pub.  L  95-224  that  a  grant 
or  cooperative  agreement  is  to  be  used 
as  the  instrument  for  providing  support 
regardless  of  the  dollar  amount,  then  a 
special  research  contract  may  not  be 
used.  If  the  annual  DOE  support  exceeds 
$1,000,000.  and  a  contract  is  determined 
to  be  the  instrument  to  provide  such 
support  an  appropriate  type  contract 
will  be  used  in  accordance  with  FAR  16, 
with  clauses  as  prescribed  in  952  and 
FAR  52  and  the  coverage  of  917.7108. 

917.7101  DeflnWons. 

"Headquarters-designated  contract" 
means  a  special  research  contract  which 
results  from  an  authorization  to  a  field 
office  from  a  Headquarters  office  to 
enter  into  or  continue  such  a  contract  on 
the  basis  of  an  approved  research 
proposal. 

"Contractor"  means  the  educational 
or  nonprofit  research  organization 
which  enters  into  a  contract  with  DOE 
for  the  performance  of  specified 
research. 

"Research  proposal"  means  a  request 
by  or  an  unsolicited  proposal  as  defined 
in  FAR  15.501  from  an  institution  for 
support  of  a  research  project,  together 
with  a  detailed  description  of  the  project 
and  its  relationship  to  DOE's  program, 
and  detailed  information  as  to 
background  and  experience  of  principal 
investigators,  facilities,  and  environment 
of  the  institution,  and  cost  and  cost- 
sharing  arrangements,  if  any. 

917.7102  G*n«^. 

The  DOE,  by  statute,  is  permitted  to 
participate  in  research  programs  that 
are  related  to  atomic  and  other  forms  of 
energy. 

917.7103  Research  program  obfectives. 

(a)  Under  sections  31  and  31a  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
DOE  is  directed  to  exercise  its  powers  in 
such  manner  as  to  ensure  the  continued 
conduct  of  research  and  training 
activities  and  to  assist  in  the  acquisition 
of  an  ever-expanding  fund  of  theoretical 
and  practical  knowledge  in  the 
following  fields: 

(1)  Nuclear  processes; 

(2)  The  theory  and  production  of 
atomic  energy,  including  processes, 
material,  and  devices  related  to  such 
production; 

(3)  Utilization  of  special  nuclear 
material  and  radioactive  material  for 
medical,  biological,  agricultural,  health, 
or  military  purposes; 

(4)  Utilization  of  special  nuclear 
materials,  radioactive  material,  and 
processes  entailed  in  the  utilization  or 
production  of  atomic  energy  or  such 
material  for  all  other  purposes,  including 


industrial  and  commercial  uses,  the 
generation  of  usable  energy  and  the 
demonstration  of  advances  in  the 
commercial  or  industrial  application  of 
atomic  energy; 

(5)  The  protection  of  health  and  the 
promotion  of  safety  during  research  and 
production  activities;  and 

(6)  the  preservation  and  enhancement 
of  a  viable  environment  by  devleoping 
more  efficient  methods  to  meet  the 
nation's  energy  needs. 

917.7104  OttMr  objectives. 

(a)  Headquarters-designated  special 
research  contracts  are  entered  into  by 
negotiation  under  the  authority  of 
section  31c  of  the  Atomic  Energy  Act  of 
1954  and  section  302(c)(5)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  In  planning,  negotiating,  and 
administering  such  contracts,  the 
objectives  are  to: 

(1)  Assure  a  continuing  flow  of  new 
knowledge  in  fields  related  to  the 
responsibilities  of  DOE; 

(2)  Respect  the  traditions  of  the 
contracting  institution  and  encourage 
the  quest  for  new  knowledge  without 
restrictions  or  scientific  initiative,  to  the 
extent  compatible  with  the  laws  and  the 
protection  of  the  public  interest; 

(3)  Provide  reasonable  levels  of 
support  which  will  increase  the  national 
capability  in  energy  fields  and  enable 
the  contracting  institution  to  strengthen 
its  research  programs  in  areas  of 
interest  to  DOE;  and 

(4)  Maintain  effective  contact  with  the 
scienfific  community  so  that 

(i)  Scientists  and  students  will  be 
encouraged  to  expand  their  interests  in 
fields  of  importance  to  DOE; 

(ii)  The  scientific  strength  of  the 
country  can  be  brought  to  bear  more 
effectively  on  DOE  problems; 

(iii)  The  DOE  will  be  continuously 
aware  of  developments  of  value  to  its 
activities  in  the  academic  communities; 
and 

(iv)  An  adequate  supply  of  suitably 
trained  scientists  will  be  available  for 
employment  to  meet  energy  program 
needs. 

(b)  The  contractor  is  responsible  for 
conducting  the  research  and  is  expected 
to  carry  out  the  project  or  projects  in  a 
manner  consistent  with  the  agreed-upon 
objectives  and  requirements.  These 
include  the  obligation  to  comply  with 
applicable  laws  and  regulations.  The 
contractor  is  generally  expected  to 
follow  its  normal  business  practices  and 
to  use  its  existing  accounting  system. 

917.7105  UnsoBctted  research  proposals. 

Unsolicited  proposals  for  DOE 
assistance  may  be  initiated  by  scientists 
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interested  in  doing  research.  Prior  to 
submitting  proposals,  the  interested 
scientists,  at  his  or  her  initiative  may 
discuss  the  project  informally  with  DOE. 

Following  such  discussions,  the 
proposal  should  be  submitted  in 
accordance  with  FAR  Subpart  15.5  and 
915.506  of  this  Chapter.  If  the  DOE 
desires  to  solicit  proposals,  the 
procedures  in  917.73  or  other  existing 
solicitation  procedures  will  be  used. 

917.7106    Selection,  preparation,  and 
award. 

917.7106-1    General 

In  order  to  maintain  a  comprehensive 
and  well-integrated  research  program, 
evaluation  of  research  proposals  and 
selection  of  educational  institutions  to 
conduct  scientific  research  is  centralized, 
in  Headquarters  program  office. 
However,  field  offices  may  be  assigned 
responsibility  for  handling  the  final 
arrangements  and  nontechnical 
administration  of  such  contracts. 

917.7106-2    Responsibilities. 

(a)  The  program  office  interested  in 
particular  research  is  responsible  for 
evaluating  the  technical  aspects  of  the 
proposals.  The  program  office  must 
determine  that  the  proposal  has 
sufficient  technical  merits  and  program 
value  in  comparison  to  other  available 
proposals  to  justify  providing  support. 
This  includes  judgments  as  to  the  merit 
of  the  proposed  research  objectives,  the 
probability  of  achieving  the  objective(s), 
the  capabilities  of  the  researchers,  and 
how  the  proposals  will  specifically 
promote  the  objectives  in  917.7103  and 
917.7104.  The  program  office  also 
reviews  the  proposer's  requested  cost 
and  other  estimates  to  determine  the 
reasonableness,  the  propriety,  and  the 
advisability  of  proceeding  with  the 
project.  Specifically,  Senior  Program 
Officials  or  their  designees  at 
Headquarters  are  responsible  for: 

(1)  Selecting  and  approving  research 
proposals  and  determining  the  amount 
to  be  funded; 

(2)  Documenting  the  rationale  for 
funding  in  accordance  with  (a)  above; 

(3)  assuring  that  the  statement  of  work 
is  clear  and  complete; 

(4)  Providing  a  copy  of  the  documents 
prepared  in  (a)(2)  and  (3)  to  the  field 
office; 

(5)  Reviewing  the  items  in  the 
proposal  budget  or  itemized  account  of 
the  proposed  work,  and,  if  necessary, 
requesting  the  assistance  of  the 
appropriate  field  office; 

(6)  Determining  the  ownership  of 
property; 

(7)  Reviewing  and  following  the 
technical  progress  of  the  work; 


(8)  Providing  contractors  with  the 
technical  guidance  and  direction  as  may 
be  required  to  meet  broad  program 
objectives;  and 

(9)  Keeping  the  field  offices  fully 
informed  of  technical  correspondence 
and  discussions  with  contractors  that 
may  have  contractual  or  non-technical 
administrative  implications. 

(b)  Field  offices  are  responsible  for 
the  consummation  of  contracts  with  the 
institution  in  accordance  with  directives 
from  the  program  office,  and  for 
administering  and  making  payments 
under  such  contracts.  Specifically,  field 
offices  are  responsible  for: 

(1)  Performing  any  necessary  cost  or 
price  analysis,  obtaining  audit  service 
when  needed,  and  negotiation  of  budget 
and  contract  terms; 

(2)  Finalizing  and  executing  the 
contract  (where  necessary,  obtaining 
further  instructions  from  the  program 
office); 

(3)  Administering  the  contract  in 
accordance  with  its  terms  and 
conditions  and  making  payments 
thereunder;  and 

(4)  Providing  technical  and 
administrative  assistance  requested  by 
program  officials. 

917.7106-3    Review  of  research  proposals. 

(a)  If,  in  the  judgment  of  the  program 
office,  an  appraisal  from  representatives 
of  the  scientific  community  is  required, 
reviewers  may  be  selected  on  the  basis 
of  their  familiarity  with  either  the  field 
of  research  or  the  competence  of  the 
investigator.  See  also  924.70. 

(b)  Occasionally,  the  program  office 
may  find  it  necessary  to  obtain 
additional  information  bom  the  research 
institution  or  to  visit  the  site.  In  some 
cases,  the  comments,  assistance,  or 
participation  of  staff  members  of  the 
appropriate  field  office  will  be 
requested. 

(c)  At  the  time  it  reviews  a  research 
proposal,  the  sponsoring  program  office 
shall  review  the  prospective  contractor's 
budget  or  itemized  account  of  the 
proposed  work  and  activities  and  the 
materials,  equipment,  and  facilities 
involved,  for  the  purpose  of  reaching 
mutual  understanding  of  the  estimated 
cost  of  the  research  and  the  other  major 
aspects  of  the  contemplated  contract. 
Questions  about  the  cost  elements  that 
required  further  investigation  may  be 
referred  to  the  appropriate  field  office 
when  the  contract  is  authorized. 

(d)  When  reviews  are  conducted  by 
representatives  who  are  not 
Government  employees,  the  policies  for 
avoidance  of  organizational  conflicts  of 
interest  in  909.5  shall  be  followed. 


917.7106-4    CompensatkMi  for  pcraonal 
•ervices  of  professional  staff. 

Compensation  for  personal  services  of 
professional  staff  must  be  in  accordance 
with  Office  ofManagement  and  Budget 
Circular  A-21,  revised.  The  certification 
required  by  Appendix  C  of  917.7113 
fulfills  the  certification  requirement  of 
section  K  of  OMB  Circular  A-21  for  the 
special  research  contract. 

917.7106-5    Notice  of  selection  or 
rejection. 

The  program  office  shall  notify  the 
proposer  of  the  decision  to  fund  or  reject 
the  proposal.  In  the  event  of  a  decision 
to  fund,  this  notification  shall  advise:  (a) 
that  the  proposal  has  been  selected  for 
funding  subject  to  completion  of  a 
satisfactory  contract;  (b)  which  field 
office  will  negotiate  and  execute  the 
contract;  and  (c)  that  DOE  assumes  no 
obligation  until  a  contract  has  been 
executed.  A  copy  of  the  notice  of 
acceptance  or  rejection  shall  be  sent  to 
the  field  office  concerned.  The  notice 
shall  indicate  the  basis  for  rejection  and 
shall  constitute  DOE's  record  of  action 
for  the  files.  If  the  proposal  is  accepted, 
a  justification  shall  be  prepared  in 
accordance  with  917.7106-2.  _ 

917.7106-6    Selection  of  field  office. 

(a)  When  the  program  office  has 
determined  that  a  proposal  shall  be 
funded,  a  field  office  shall  be  requested 
to  make  the  final  arrangements  with  the 
institution  concerned.  Usually  the  field 
office  geographically  nearest  to  the 
research  institution  will  be  selected,  but 
occasionally  other  factors  such  as 
existing  contractual  relationships  and 
location  of  the  research  project  will 
make  the  selection  of  some  other  field 
office  desirable. 

(b)  Traineeship  agreements  under  the 
nuclear  science  and  engineering 
traineeship  program  are  exempt  from 
the  policy  in  (a)  and  shall  continue  to  be 
assigned  to  the  Oak  Ridge  Operations 
Office.  Research  contracts  with  foreign 
educational  institutions  shall  be 
assigned  to  the  Chicago  Operations 
Office. 

(c)  Any  transfers  of  assignments 
between  field  offices  will  be 
accomplished  when  the  particular 
contract  is  next  renewed  or  otherwise 
modified. 

917.7106-7    Information  to  be  furnished  to 
field  office. 

The  sponsoring  program  office  shall 
provide  the  Contracting  Activity  with  an 
authorizing  directive  early  enough 
(generally  60  days)  to  permit  timely 
completion  of  the  contract  award  before 
the  work  is  scheduled  to  start.  The 
following  shall  be  furnished: 
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(a)  A  copy  of  the  detailed  proposal 
and  any  modifications: : 

(b)  Copies-of  correspondence  with  the 
research  institution  thai  are  pertinent  to 
the  completion  of  the  negotiation  or  that 
have  some  specific  significance  as  to  the 
preliminary  review  of  arrangements 
made  with  the  institution;  and 

(c)  An  authorizing  dinective  which: 

(1)  Authorizes  the  exf  cution  of  a 
special  research  of  contract  for  a 
specified  term,  with  DCE  support 
limited  to  a  specified  amount  or  a 
specified  percentage  of  costs  up  to  a 
specified  support  ceilinj;; 

(2)  Summarizes  the  background  of  the 
proposal  and  any  pertinent  discussion 
not  reflected  in  the  papers  attached  to 
the  memorandum; 

(3)  Indicates  the  exte  it  to  which  the 
scope  of  the  work  propi  )sed  has  been 
approved: 

(4)  Indicates  the  prim  :ipal  investigator 
and  other  necessary  de  ails; 

(5)  Determines  the  ax^ailability  of  legal 
authority  to  transfer  title  to  property  and 
indicates  the  total  estin  lated  cost  of  the 
research  and  other  maj  )r  aspects  of  the 
contract,  by  reference  1 3  the  proposal  or 
otherwise; 

(6)  Indicates  whether  title  to  property 
to  be  acquired  under  th  s  contract  is  to 
be  vested  in  DOE  or  th^  contractor, 

(7)  Indicates  whether!  restricted  data 
or  other  classiHed  infoitnation  is  likely 
to  be  used  or  developet)  in  the  course  of 
the  work  and  such  classification  and 
security  determination  as  may  be 
appropriate;  i 

(8)  Indicates  directions  for  special 
reports,  if  any; 

(9]  Gives  such  additii  >nal  information 
as  may  assist  the  field  office  in 
negotiating  the  contrac  ;  and 

(10)  Designates  the  a  jpropriate 
organizational  unit  and  individual  in  the 
program  office  that  wil  have  technical 
cognizance  over  the  wt  rk  under  the 
contract. 

917.710»-«    CtMMtgMlnbcopcandtovaL 

After  a  contract  has  been  authorized 
by  the  program  office  fajut  prior  to 
execution,  the  field  ofTice  shall  not 
approve  any  significant  change  in 
technical  scope,  fundii^,  specifled 
result,  performance,  principal 
investigator,  or  other  n^jor  aspects  of 
the  work  without  prior  approval  of  the 
program  office. 

•17.7106-9    Notiflcationof  contract 

•XKUtkMI.  '  I 

Promptly  after  execuiion  of  a  contract, 
the  program  office  shal^  be  notified  of 
such  action. 


UMI 


917.7107    Contract  contmL 

917.7107-1    GeneraL 

A  standard  outline  (format)  for  a 
special  research  contract  for  research 
performed  in  facilities  owned  and 
controlled  by  the  contractor  (as 
distinguished  from  Government-owned 
or  Government-controlled  facilities),  is 
set  forth  in  917.7113.  This  document  is 
intended  to  provide  a  vehicle  by  which 
research  tasks  can  be  accomplished 
with  a  minimum  of  administrative  effort 
It  is,  therefore,  important  that  such 
contracts  be  written  so  as  to  assure  the 
complete  understanding  of  the  parties  as 
to  the  job  to  be  performed  and  the 
financial  and  administrative  details 
connected  therewith.  Of  special 
consideration  is  the  nature  of  research 
contracting  as  contrasted  to  the 
acquisition  of  supplies  and  activities  of 
a  production  nature.  Wide  latitude  in  the 
conduct  of  research  by  the  institutions  is 
generally  desirable  and  the  standard 
contract  forms  are  designed  to  permit 
such  latitude  in  the  establishment  of  the 
rights  and  obligations  of  the  parties. 

917.7107-2    Financial  requirements. 

(a)  The  special  research  contract 
outlined  in  917.7113,  is  generally  used 
for  basic  research  with  educational 
institutions  when  the  annual  DOE 
support  under  the  contract  does  not 
exceed  $1,000,000.  It  provides  that 
DOE's  monetary  obligations  will  be  a 
specified  amount,  which  is  referred  to  as 
the  support  ceiling,  or  a  lower  adjusted 
amount  (referred  to  as  the  cumulative 
support  cost)  if  actual  costs  chargeable 
to  DOE  during  the  total  period  of  the 
contract  are  less  than  expected.  The 
ceiling  on  DOE's  monetary  support  shall 
be  determined  and  established  as  a 
support  ceiling  at  the  outset  of  the  initial 
contract  period. 

(1)  The  total  contract  period  of 
performance  should  be  established 
based  upon  the  estimated  period  of 
performance  necessary  to  accomplish 
the  research  effort.  If  available  funding 
is  less  than  that  needed  to  fully  fund  the 
effort,  the  available  funding  will  be 
provided  as  the  cumulative  Government 
cost  as  defined  at  Article  A-III(b)  of 
917.7113  with  the  remainder  of  the 
funding  subject  to  the  availability  of 
funds. 

(2)  In  such  circumstances  the  standard 
Special  Research  Contract  format 
provided  at  917.7113  shall  be  revised  at 
Article  II.  The  Period  for  Performance,  to 
indicate  the  period  of  time  for  which  the 
available  funding  is  estimated  to  su^ice 
and  at  Article  A-UI  to  show  the 
additional  funding  to  be  provided 
subject  to  the  availability  of  funds. 


(b)  If  the  parties  agree  to  extend  the 
contract  for  an  additional  period  or 
periods  of  performance,  the  ceiling  on 
the  DOE's  funding  (Government  ceiling) 
shall  be  increased  to  reflect  any 
increased  support  by  reason  of  the 
extended  period  or  periods.  The  costs 
chargeable  to  the  DOE  (Government 
cost)  will  be  reported  for  each  pertinent 
period  of  the  contract  specified  in 
Appendix  A  (generally  an  annual 
period)  in  accordance  with  paragraphs 
(b),  (c),  and  (d)  of  this  section,  and  the 
Government  cost  determined  for  each 
such  period  will  be  accumulated  for  all 
periods  of  performance,  as  will  the 
Government  ceiling. 

(1)  The  monetary  obligation  to  the 
contractor  will  not  exceed  the 
cumulative  Government  cost  or  the 
accumulated  Government  ceiling, 
whichever  is  less. 

(2)  Upon  termination,  or  expiration  of 
the  total  period  of  performance,  the 
contractor  must  refund  to  DOE,  or  m.ake 
such  other  disposition  as  the  contracting 
officer  may  direct,  any  funds  advanced 
in  excess  of  the  cumulative  Government 
cost  incurred  under  the  contract. 
Payment  shall  be  made  in  consideration 
of  the  contractor's  performance  of 
research  activities  described  in  the 
contract  and  in  accordance  with  the 
provisions  of  the  contract. 

(3)  The  contractor  shall  have  the  right 
to  discontinue  performance  of  research 
under  the  contract,  upon  written  notice 
to  the  contracting  officer,  at  any  time 
when  or  after  the  total  costs  chargeable 
to  DOE  equal  or  exceed  the  cumulative 
Government  cost  or  the  Government 
ceiling  whichever  is  less. 

(4)  Certain  deviations  in  performance 
and  other  actions  require  the  contracting 
officer's  approval  as  stated  in  917.7113. 
Among  other  approval  requirements,  the 
contractor  must  obtain  the  contracting 
officer's  approval  to  incur  costs  for 
items  set  forth  in  Article  A-II(a).  during 
the  pertinent  period  stated  in  Appendix 
A.  in  excess  of  110  percent  of  the  total 
estimated  cost  specified  in  Article  A-III 
for  the  specific  period.  In  those  cases  in 
which  there  is  to  be  proportionate 
sharing  of  costs,  the  percent  of  the  cost 
to  be  borne  by  DOE  will  be  set  forth  in 
Article  A-III  of  the  agreement  (see 
paragraph  (d)  of  this  section). 

(c)  The  contractor  shall  be  required  to 
furnish  a  certified  statement  (within 
three  months  after  the  expiration  of  the 
pertinent  contract  period  set  forth  in 
917.7113,  Appendix  A  and  at  the 
termination  of  or  expiration  of  the 
contract),  signed  by  an  authorized 
official,  showing  the  total  cost. 
Government  cost  and  contractor's 
contribution,  if  any.  for  the  prior 
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contract  period.  The  format  for  this 
report  is  found  in  917.7113,  Appendix  C. 

(d)(1)  It  is  expected  that  in  many 
cases  the  contractor  will  propose  to 
contribute  to  the  cost  of  the  research 
work.  Such  contribution  shall  be  set 
forth  in  Appendix  A  of  the  contract, 
either  as  items  under  (b)  or  (c)  of  Article 
A-II  which  will  be  contributed  solely  by 
the  contractor  without  charge  to  DOE,  or 
as  a  proportionate  cost-sharing 
agreement  in  Article  A-III  which  will 
provide  that  the  contractor  will  charge 
DOE  only  a  specified  percentage  of  the 
actual  cost  incurred  from  items  under  (a) 
of  Article  A-II. 

(2)  Proposed  contractor  contributions 
should  ordinarily  be  listed  under  (b)(1) 
of  Article  A-II  when:  (i)  The 
contribution  is  that  of  the  principal 
investigator  or  other  senior  personnel 
who  are  likely  to  be  involved  in  the 
research  work  to  the  same  extent 
whether  their  cost  is  included  in  or 
excluded  from  proportionate  cost 
sharing;  (ii)  the  proposed  contribution  to 
the  work  is  being  paid  for  by  a  third 
party;  e.g.,  personnel  or  equipment,  the 
cost  of  which  is  being  reimbursed  under 
another  contract  or  grant  from  public  or 
private  sources;  and  (iii)  the  proposed 
contribution  does  not  involve  any  cash 
expenditure  by  the  contractor. 

(3)  Only  those  items,  the  cost  of  which 
is  to  be  charged  to  DOE  or 
proportionately  shared  by  the  parties, 
should  be  listed  under  Article  A-II(a). 
Proportionate  sharing  of  the  cost  of 
items  under  Article  A-II(a)  should  be 
provided  for  only  when  the  contractor 
agrees  to  pay  a  speciHed  percentage  of 
the  cost  of  all  such  items,  and  when 
such  sharing  is  expected  to  be  of 
fmancial  benefit  to  DOE. 

(4)  In  those  cases  in  which  there  is  to 
be  proportionate  cost-sharing,  the 
contractor  should  generally  be 
encouraged  to  continue  the  same 
sharing  ratio  througout  the  life  of  the 
contract  so  as  to  provide  for  ease  of 
administration  and  to  avoid  difficulties 
in  determining  proper  charges  to  DOE.  It 
should  be  understood  that  the  DOE  will 
pay  only  the  specified  percentage  of  the 
actual  cost  of  items  under  Article  A- 
11(a)  incurred  during  the  pertinent  period 
specified  in  Appendix  A.  up  to  a 
maximum  of  1 10  percent  of  the 
estimated  Government  cost  set  forth  in 
Article  A-III  for  the  pertinent  period 
unless  otherwise  specifically  approved 
by  DOE  and  subject  to  the  Government 
ceiling  set  forth  in  Article  III. 

(e)(1)  If  the  contractor  proposes  to 
contribute  the  cost  of  the  principal 
investigatorfs)  on  the  project  and 
requests  that  the  contribution  be 
excluded  from  A-II(b),  the  contributed 
time  or  effort  should  be  shown  in  A- 


11(d).  The  contractor  shall  not  be 
required  to  maintain  records  regarding 
the  amount  of  effort  contributed  by  the 
principal  investigator,  and  the 
contractor  shall  not  be  required  to 
certify,  in  accordance  with  Appendix  C 
of  the  contract,  the  amount  of  effort 
contributed  by  the  principal 
investigator. 

(2)  The  principal  investigator  may  be 
included  in  Article  A-II(a)  for  purposes 
of  obtaining  reimbursement  of  costs 
during  the  summer  months,  and 
excluded  from  Article  A-II(a)  for 
academic  year  if  the  contractor  proposes 
to  contribute  the  costs  for  that  period. 
The  contract  generally  will  not  require 
the  contractor's  commitment  that  any 
particular  amount  of  time  or  effort  by 
the  principal  investigator(8)  or  other 
personnel  will  be  devoted  to  the  work. 

(3)  In  the  event  a  proposed  contractor 
contribution  is  included  in  Article  A- 
11(b)(1),  the  contract  should  reflect  the 
nature  and  extent  of  the  contractor's 
intent  to  contribute  the  item,  and  the 
contractor  shall  maintain  records 
adequate  to  permit  DOE  to  determine 
the  extent  of  the  contribution.  The 
contractor  must  certify,  in  accordance 
with  Appendix  C  of  the  contract,  the 
extent  to  which  the  item  or  items  under 
Article  A-II(b)(l)  have  been  contributed. 

(4)  Govermnent-owned  property  to  be 
procured,  fabricated,  or  furnished  under 
Article  IV  or  Article  B-IX  of  the  contract 
and  other  Government-furnished 
equipment,  supplies,  materials,  or 
services  should  be  excluded  from 
Article  A-n(a)  and  listed  under  Article 
A-II(b)(2). 

(f)  When  the  special  research  contract 
outlined  at  917.7113  is  used  for  nonprofit 
organizations  other  than  educational 
institutions: 

(1)  Article  B-XXIX.  Determination  of 
Support  Cost,  should  be  revised  to 
provide  that  the  nonprofit  cost 
principles  (Subpart  931.7)  will  be  used  in 
determining  actual  cost,  or 

(2)  Revised  at  the  direction  of  the 
cognizant  Headquarters  office  to 
provide  for  a  lump-sum  payment  to  the 
contractor  in  consideration  for  its 
performance  of  particular  research  at  a 
specified  level  of  effort. 

(g)  The  special  research  contract 
outlined  in  917.7113  may  also  be  used  to 
fund  research  at  educational  institutions 
in  foreign  countries;  when  so  used: 

(1)  The  outline  of  917.7113  may  be 
revised  at  the  discretion  of  the  cognizant 
Headquarters  or  field  office,  to  provide 
for  a  lump-sum  payment  to  the  foreign 
institution  in  consideration  of  its 
performance  of  particular  research  at  a 
specified  level  of  effort 

(2)  Approval  requirements  shall  be 
limited  to  those  consistent  with  the 


nature  of  the  support  to  the  foreign 
institution. 

(3)  All  such  contracts  with  foreign 
institutions  shall  provide  that  any 
unused  funds  available  to  the  foreign 
institutions  at  the  end  of  the  contract 
shall  be  used  in  a  renewal  period, 
returned  to  the  DOE,  or  otherwise 
disposed  of,  in  accordance  %vith 
instructions  from  the  cqntracting  officer. 

917.7108    Personal  propfty. 

917.710»-1    Transfer  of  title  to  equipmsnt 
to  nonprofit  educational  or  research 
institutions. 

(a)  In  accordance  with  Pub.  L.  95-224, 
DOE  has  discretionary  authority,  where 
it  is  deemed  to  be  in  furtherance  of  the 
objectives  of  DOE  to  vest  in  nonprofit 
institutions  of  higher  education  or 
nonprofit  organizations  whose  primary 
purpose  is  the  conduct  of  scientific 
research,  without  further  obligation  to 
the  Government  or  on  such  other  terms 
and  conditions  as  may  be  appropriate, 
title  to  equipment  purchased  or 
fabricated  with  contract  funds. 

(b)  It  is  deemed  to  be  in  the 
furtherance  of  the  objectives  of  DOE, 
pursuant  to  Pub.  L.  95-224.  to  vest  in 
those  educational  and  nonprofit 
institutions  title  to  equipment  purchased 
or  fabricated  with  contract  funds  for 
research,  lliis  %vill  promote  the  progress 
of  scientific  research,  reduce  the  amount 
of  expense  and  unnecessary  labor  due 
to  the  necessity  for  maintaining  records, 
transporting,  or  storing  such  property 
which  is  often  unsuitable  for  any  other 
use.  Contracting  officers  (coordinating 
with  jjTOgram  officials)  shall  impose 
such  terms  or  conditions  as  they 
determine  to  be  appropriate  in 
individual  cases. 

(c)  The  vesting  of  title  to  equipment 
fabricated  or  purchased  for  work  to 
support  a  SRC  shall  be  as  follows: 

(1)  Contracts  with  nonprofit 
institutions  of  higher  education  or 
nonprofit  organizations  whose  primary 
purpose  is  the  conduct  of  scientific 
research,  shall  provide  that  title  to 
equipment  having  an  acquisition  cost  of 
less  than  $1,000  and  purchased  or 
fabricated  with  contract  funds  available 
for  the  conduct  of  basic  and  applied 
research  rest  in  the  contractor  at 
acquisition,  provided  prior  approval  of 
the  purchase  is  obtained  from  the 
contracting  officer.  This  prior  approval 
may  be  in  the  form  of  an  approved 
budget  which  calls  out  the  equipment  to 
be  acquired,  either  on  a  line-item  basis 
or  for  clearly  defined  classes  of  items,  or 
by  other  means,  as  long  as  the 
contracting  officer  can  determine  that 
the  proposed  acquisition  is  essential  to 
the  performance  of  the  contract.  Tide  to 
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pment  is  vested 
i^ided  in  this 
on  shall  not  be 
reciation. 


such  e  luipment  shall  vest  in  the 
contractor  upon  acquisition  or  as  soon 
thereafter  as  feasible. 

(2)  Contracts  with  thqse  institutions 
cited  in  (1)  above  shall  provide  that  title 
to  equipment  having  anjacquisition  cost 
of  $1,000  or  more,  and  aurchased  with 
contract  funds  availabli  for  the  conduct 
of  basic  and  applied  research,  shall  vest 
in  the  institution  upon  Requisition  or  as 
soon  thereafter  as  feasible  without 
further  obligation  to  tha  Government, 
tinless  it  is  determined  lot  to  be  in 
furtherance  of  the  objec  tives  of  DOE 
and  is  provided  for  in  t|e  contract.  The 
contract  may  reserve  the  right  of  the 
Government  to  transfer!  title  of 
equipment  costing  $l,0(Jo  or  more  per 
unit  to  the  Government  or  to  a  third 
party  named  by  the  Government,  at  any 
time  prior  to  final  payment  under  the 
contract.  J 

(d)  When  title  to  equ 
in  the  institution  as  prq 
subsection,  the  instituti 
reimbursed  for  any  dep 
amortization,  or  use  charges  with 
respect  to  such  equipment  under  any 
Government  contract,  aooperative 
agreement,  grant  or  any  subcontract 
under  a  Government  contract. 

(e)  The  determination  to  vest  title  in 
the  institution  under  this  subsection  will 
be  provided  by  the  cognizant  program 
office  on  the  procurement  request,  or 
other  appropriate  document. 

(f)  In  addition  to  the  authority  referred 
to  in  paragraph  (a)  of  t^is  subsection, 
the  Atomic  Energy  Actjof  1954,  as 
amended,  authorized  EJOE  to  vest  title  to 
items  of  equipment  anq  other  personal 
property  in  a  contractot'  when  the 
transfer  serves  a  nuclear  programmatic 
purpose.  When  applicable  programmatic 
determination  to  transfer  title  to  the 
institution  will  be  provided  by  the 
cognizant  program  offite  and  made  a 
part  of  the  official  contract  file. 

917.7108-2    Acquisition  of  excess 
Govsmmsnt  personal  prpperty. 

(a)  The  utilization  oflcertain  items  of 
excess  Government  personal  property 
by  educational  institutions  is 
encouraged  in  the  inte^st  of  conserving 
funds  otherwise  desigi^ated  for  similar 
items  of  property  in  existing  research 
contracts  or  agreements  with  such 
institutions.  Excess  Government 
personal  property  incudes  all  types  of 
equipment  and  materials,  used  or  new. 
which  are  owned  by  tl^e  Federal 
Government  and  are  nd  longer  needed 
by  the  holding  Federal  agency,  but  have 
additional  useful  Ufe.  | 

(b)  Consistent  with  (JJSA  regulations, 
excess  personal  property  may  be 
furnished  to  a  contraclor  (with  or 
without  transfer  of  titl*)  upon 


authorization  by  DOE,  provided  a 
determination  is  made  that  acquisition 
will  result  in  a  reduction  in  the  cost  to 
the  Government  of  the  contract.  This 
procedure  will  not  normally  be  used  for 
the  acquisition  of  general  purpose 
equipment  (e.g.,  desks,  typewriters,  air 
conditioners). 

(c)  Contractors  shall  be  advised  they 
may  obtain  information  concerning  the 
availability  of  certain  kinds  of 
equipment  or  materials  by  requesting 
the  contracting  officer  to  include  them 
on  the  GSA  mailing  list  for  excess 
property  catalogs.  When  an  item  of 
equipment  or  material  is  selected,  the 
contractor  should  reserve  it  by  notifying 
the  cognizant  GSA  office  and  confirming 
the  reservation  in  writing.  Availability  is 
usually  on  a  first-come,  first-serve  basis, 
but  GSA  will  give  preference  in  a 
competing  situation  to  those  agencies 
which  do  not  vest  title  to  property  in  the 
contractor.  The  contractor  should  then 
submit  a  Standard  Form  122,  Transfer 
Order  Excess  Personal  Property,  to  the 
cognizant  DOE  office,  accompanied  by  a 
written  justification  of  need,  including 
the  estimated  cost  of  acquisition  (e.g., 
packing,  shipping,  installation, 
rehabiUtation,  etc.),  signed  by  the 
principal  investigator  and  an  authorized 
administration  official.  The  written 
justification  shall  contain  a  statement  as 
to  whether  or  not  the  contractor  desires 
title  to  the  property  under  the  authority 
of  the  Atomic  Energy  Act  and  gi7.7108- 
1(g).  If  the  acquisition  is  approved,  the 
DOE  office  shall  forward  the  SF-122  to 
the  appropriate  GSA  office  with  a 
notation  as  to  whether  or  not  DOE 
intends  to  vest  title  to  the  property  in 
the  contractor.  A  copy  of  the  approved 
SF-122  with  the  notation  regarding  the 
vesting  of  title  shall  be  returned  to  the 
contractor.  When  the  property  is 
received,  the  contractor  shall  forward  to 
the  DOE  office  a  receipted  copy  of  the 
SF-122  which  lists  the  items  of  property. 

(d)  In  those  instances  where  the 
contractor's  acquisition  of  title  has  been 
approved  by  DOE,  title  to  the  property 
shall  pass  to  the  contractor  when  the 
receipted  SF-122  is  received  by  the  DOE 
office,  pursuant  to  Article  B-IX(b), 
Property  Items,  of  917.7113.  Contract 
funds  may  be  used  to  pay  for  necessary 
costs  of  packing,  transportation, 
installation,  rehabilitation,  and 
maintenance,  if  required. 

(e)  In  those  instances  where  the 
contractor  did  not  desire  title  or  where 
the  cognizant  DOE  office  has 
determined  that  title  to  the  excess 
property  should  remain  in  the 
Government,  the  property  will  be 
handled  as  Government  property  in 
accordance  with  Article  B-IX  of 
917.7113. 


917.7108-3    Management  of  Government- 
owned  equipment 

When  title  to  equipment  is  retained  by 
the  Government,  die  institution  shall  be 
required  to  establish  and  maintain  a 
program  for  the  utilization,  maintenance, 
repair,  protection,  preservation,  and 
reporting  of  Government  property  in 
accordance  with  sound  business 
practice  and  the  provisions  of  FAR 
Subpart  45.5  and  945.5  of  this  Chapter. 

917.7108-4    Reports. 

Excess  property  acquired  from  other 
Government  agencies  or  from  GSA  and 
provided  to  institutions  under  the 
authority  of  917.7108-2,  above,  will  be 
included  in  the  report  required  by  FPMR 
41  CFR  101-43.4701(c). 

917.7109    Reporting  requirements. 

917.7109-1    Purpose  of  reports. 

Research  reports  from  contractors  are 
necessary  to  show  the  progress 
achieved  under  projects  receiving  DOE 
funding.  In  many  instances,  the  research 
reports  are  of  value  in  making 
information  available  to  scientists 
working  on  closely  allied  problems. 

917.7109-2    Notice  of  Energy  R&D  Project 

Immediately  after  a  special  research 
contract  is  negotiated,  a  Notice  of 
Energy  R&D  Project,  DOE  Form  538, 
which  summarizes  the  purpose  and 
scope  of  the  project  should  be  prepared 
by  the  contractor  and  sent  to  the 
contracting  officer,  the  program 
manager,  and  the  technical  information 
officer.  Annual  updates  are  required. 

917.7109-3    Progress  reports. 

Progress  reports  are  required  which 
should  briefly  describe  the  scope  of 
investigations  undertaken  and  the 
significant  results  obtained.  They  should 
also  explain  any  significant  differences 
between  the  actual  level  of  activity 
(expressed  in  the  various  categories  of 
labor-months,  facilities  acquired,  travel 
performed,  etc.)  and  that  contemplated 
in  the  contract. 

917.7109-4    Technical  reports. 

Technical  reports,  reprints,  and 
articles  prepared  for  publication  during 
the  period  covered  by  the  contract  shall 
be  required  to  be  listed  with 
bibliographic  references.  Reprints  of  all 
such  material  not  previously  submitted 
to  the  DOE  shall  be  required  to  be 
appended  and  material  contained  in 
them  need  not  be  duplicated  in  the 
report. 

917.7109-5    Special  reports. 

Special  reports  or  additional  progress, 
status,  or  topical  reports  shall  be 
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requested  as  required  by  program 
officials  or  submitted  as  deemed 
necessary  by  the  contractor.  For 
example,  brief  status  reports  shall  be 
requested  when  developments  are  of 
immediate  interest  or  when  a  significant 
point  in  the  investigation  has  been  ~ 
reached.  The  value  relative  to  the  costs 
incurred  in  providing  special  reports 
must  be  considered  when  requesting  any 
additional  reports. 

917.7109-6    Final  report 

A  final  report  summarizing  the  entire 
investigation  shall  be  required  from  the 
contractor  upon  expiration  of  each 
contract.  Satisfactory  completion  of  a 


contract  will  be  contingent  upon  the 
receipt  of  this  report.  The  final  report 
should  follow  the  outline  agreed  upon 
for  progress  reports,  or  when  a  project 
has  extended  over  a  long  period  of  time, 
the  final  report  may  refer  to  previously 
submitted  technical  reports  for  details 
and  may  be  a  synopsis  of  the  entire 
project  Manuscripts  prepared  for 
publication  should  be  appended. 

917.7109-7    Summary  and  distribution  o( 
rsports. 

(a)  A  table  summarizing  the  various 
types  of  reports,  time  for  submission, 
number  of  copies  and  distribution  is  set 
forth  below.  The  distribution  and 
schedule  of  reports  shall  be  as 


prescribed  in  this  table,  unless  the 
authorizing  program  office  specifies 
otherwise.  Frequently,  an  annual 
progress  report  and  a  200-word 
summary  are  sufficient  for  fundamental 
research,  but  additional  reporting  may 
be  required  in  many  cases.  All  reports 
shall  be  prepared  by  the  contractor  and 
submitted  to  the  appropriate  field  office 
for  distribution.  The  field  office  shall 
transmit  these  reports  tvith  a  cover 
memorandum  indicating:  (1)  The  other 
DOE  offices  receiving  the  documents:  (2) 
the  name  of  the  contractor;  and  (3)  the 
contract  number.  Each  copy  of  the 
documents  shall  bear  the  contract 
number. 


DlSTWBUnON  AND  SCHEDOl£  Of  DOCUMENTS 

Whandiw 

MOTtwr  ol  ooiM*  tar 

Typ« 

RaU 
oMoa 

HO 

"XT 

TCOak 
RKlgi 

HO 
OQC 

A*  »*^«*  'rf  Milal  ffMi^^'t  ml  narkvl 

1 
2 

2 

2 

2 
2 

1 

Not  Mv  ttwn  4  month*  nor  *«!«  Itan  6  fflor**  belore  oorMrad 

2 
2 

2 

2 

As  dearrwd  nocMaary  by  nvMtigMor  or  m  t^matta^  rai|uiilid  by 
ippropnrti  Mq.  offio*. 

4.  OOm  progreM  report*,  brM  topical  raporti.  Mc  (Dwrad  wlwn 
tignificam  remits  (tovekipwl  or  when  inork  hn  direet  progranwllc 

2 

(b)  The  DOE  contracting  officer  shall 
inform  the  contractor  which  types  of 
documents  are  to  be  transmitted  to  TIC. 
For  each  document  so  identified,  the 
contractor  shall  send  an  additional  copy 
to  the  contracting  officer  for  transmittal 
to  TIC,  accompanied  by  one  copy  of 
DOE  Form  427. 

(c)  The  research  effort  shall  be 
prefaced  by  an  informative  abstract  of 
no  more  than  200  words. 

(d)  A  listing  of  technical  reports, 
articles,  and  reprints  and  the  appendage 
of  reports  not  previously  submitted  are 
required. 

917.71 10    DIsssmlnation  of  rssultSb 

917.7110-1    Prompt  dissominatkm. 

Prompt  dissemination  of  research 
results  to  the  scientific  community  is 
encouraged.  Publication  in  open 
literature  is  recognized  as  the  normal 
and  most  desirable  means  for  reporting 
the  findings  of  unclassified  fundamental 
research.  Although  DOE  reserves  the 
right  to  utilize,  and  have  others  utilize, 
to  the  extent  it  deems  appropriate,  the 
reports  resulting  from  research 
contracts,  DOE  will  attempt,  to  the 
maximum  extent  practicable  and 
consistent  with  the  Government's  best 
intnest  to  permit  the  institutions  and 
the  authors  to  effect  their  own 


publication  in  established  technical 
journals. 

917.7110-2    Publlcatioa 

(a)  Contractors  should  be  urged  to 
publish  results  through  normal 
publication  channels.  As  a  further 
inducement,  page  charges  or  other 
printing  assessments  for  publishing 
articles  in  recognized  scientific  journals, 
or  any  additional  costs  incurred  in 
obtaining  a  limited  supply  of  reprints  of 
articles,  shall  b^  considered  an 
appropriate  budget  item  under  contracts 
receiving  DOE  support  where: 

(1)  The  document  reports  work  funded 
by  the  Government 

(2)  The  charges  are  levied  impartially 
on  all  research  papers  published  by  the 
journal,  whether  by  non-Government  or 
by  Government  authors; 

(3)  Payment  of  such  charges  is  in  no 
sense  a  condition  for  acceptance  of 
manuscripts  by  the  journal; 

(4)  The  journals  involved  are  not 
operated  for  profit  and 

(5)  The  author  does  not  receive  an 
emolument  for  the  research  paper. 

(b)  A  credit  line  shall  be  included  in 
any  such  publication  to  indicate  that  the 
research  has  been  funded,  in  whole  or  in 
part,  by  DOE.  A  patent  check  shall  be 
made  in  advance  of  release  to  the  pubUc 
of  any  material  prepared  for  publication. 


(c)  The  contractor  or  principal 
investigator  may  publish  contract  data 
as  approved  by  EKDE  in  accordance  with 
the  provisions  of  the  Patent  Rights 
clause. 

917.7111    Extension  of  contracts. 

917.71 1 1-1    Renewal  proposals. 

(a)  Where  additional  time,  beyond  the 
current  expiration  date,  is  required  to 
continue  or  complete  the  woric  under  a 
special  research  contract,  the  contractor 
shall  be  requested  to  submit  six  copies 
of  its  renewal  proposal  to  the 
contracting  officer  not  later  than  four 
months  nor  eariier  than  six  months 
before  the  date  of  expiration  of  the 
contract  If  a  renewal  proposal  has  not ' 
been  received  four  months  prior  to  the 
contract  expiration  date,  the  contracting 
officer  shall  determine  if  a  renewal 
proposal  is  to  be  submitted  and  take 
necessary  action  for  contract  close-out 
or  processing  the  renewal  proposal  as 
appropriate. 

(b)  The  renewal  proposal  shall  outline 
and  justify  a  program  and  budget  for  the 
succeeding  year,  showing  in  detail  the 
estimated  cost  of  the  project,  together 
with  an  indication  of  the  items  for  which 
the  contractor  is  requesting 
reimbursement  or  proportionate  cost- 
sharing,  the  percentage  of  any  such 
costs  to  be  shared  by  the  contractor,  and 
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any  items  to  he  contributed  solely  by  the 
contractor.  It  should  include  the  same 
type  of  infonnation  as  (hat  required  for 
initial  proposals,  or  reference  this 
information  to  the  extent  contained  in 
earlier  proposals.  Any  contemplated 
change  in  program  or  scope  for  the 
ensuing  period  should  be  justified  and 
explained  clearly,  and  the  cost  estimates 
and  other  items  should  be  based  upon 
past  experience.  Any  dpviation  from  the 
contract  which  has  not|  received  DOE 
approval  should  be  explained  in  detail. 

(c)  The  renewal  proposal  should 
include  a  financial  stat 
work  under  the  current! 
including: 

(1)  Total  project  cost 
period  to  date,  indicatihg  the  amount 
chargeable  to  DOE; 

(2)  An  estimate  of  th^  total  costs  to  be 
incurred  during  the  ren)ainder  of  the 
current  contract  period  indicating  the 
amount  chargeable  to  DOE; 

(3)  The  anticipated  clfference,  if  any, 
between  the  accumulated  support  cost 
at  the  end  of  the  curreiit  contract  period 
and  the  cumulative  Go  /emment  ceiling; 
and 

(4)  A  footnote  to  sho  n  the  estimated 
amount  of  outstanding  commitments  for 
property  at  the  end  of  fce  current 
contract  period.  I 

9 1 7.7 1 1 1  -2    Evaluation  (f  requests  for 
renewals. 

(a)  Requests  for  renawals  are  required 
to  be  evaluated  by  the  appropriate 
program  office  in  the  litht  of: 

(1)  Progress  reports  !  ubmitted  by  the 
contractor, 

(2)  Research  results  >ublished  in 
scientific  media; 

(3)  Field  visits  to  the  research  site  by 
technical  personnel; 

(4)  Contractor's  perfi  >rmance  and 
progress; 

(5)  Continued  releva  ice  to  DOE's 
mission; 

(6)  Scientific  and  tec  mical  merit  of 
the  research  and  a  con  iparison  of  the 
relative  importance  of  |the  project  in 
relation  to  other  reseatch  proposals, 
proposed  and  ongoing:  and 

(7)  Availability  of  funds. 

(b)  Requests  for  renewals  generally 
follow  the  same  procejs  of  review  and 
evaluation  of  technical  aspects,  funding, 
and  preparation,  and  ^ecution  of  the 
contract,  and  administl'ation  as  a  new 
project,  although  less  use  would 
normally  be  made  of  outside 
consultants. 

(c)  Contracts  authorized  by  program 
offices  shall  not  be  exljended  for  a  new 
term  or  on  an  interim  l>asis  or  modified 
in  scope  without  specific  prior 
authorization  from  thei  appropriate 


program  office  except  as  provided  at 
gi7.7111-3(c). 

917.7111-3    Authorization  to  renew. 

(a)  When  a  determination  has  been 
made  to  extend  a  special  research 
contract,  the  sponsoring  program  ofHce 
is  required  to  provide  the  contracting 
officer  with  notification  60  days  in 
advance  of  expiration  to  permit  an 
orderly  completion  of  the  extension 
before  the  expiration  date.  The 
authorizing  directive  generally  should 
include  the  same  type  of  information 
provided  in  the  authorization  of  a  new 
contract,  including  pertinent  information 
concerning  any  changes  in  scope  of 
work,  level  of  funding,  scheduled  dates 
for  completion  of  certain  phases  of 
work,  target  dates  for  submission  of 
report,  etc.  The  directive  will  describe 
the  results  of  the  prior  funding  period 
and  what  is  expected  to  be 
accomplished  in  the  new  fimding  period. 

(b)  An  authorization  to  renew  a 
special  research  contract  shall  state  the 
estimated  total  cost  of  items  to  be 
included  under  Article  A-II(a)  of 
Appendix  A  for  the  renewal  period,  the 
percentage  of  such  costs  to  be 
reimbursed  by  DOE.  and  the  amount  of 
new  funds  authorized  to  increase  the 
Government  ceiling. 

(c)  The  field  office  that  has 
administrative  jurisdiction  of  an  existing 
contract  may  extend  the  term  of  an 
existing  contract  without  authorization 
from  the  cognizant  program  ofHce, 
provided  that: 

(1]  Any  such  extension  does  not 
provide  for  an  increase  in  DOE's 
monetary  obligation  under  the  contract; 

(2)  The  scope  of  work  is  not  revised 
by  such  extension; 

(3)  Such  extension  is  necessary  to 
permit  completion  of  the  scope  of  work 
authorized  by  Headquarters,  including 
preparation  of  required  reports;  and 

(4)  Any  such  extension  will  not  be  for 
a  period  in  excess  of  90  days. 

917.7112    Administration. 

917.71 12-1    Responsibilities  of  program 
offices. 

(a)  Technical  representatives  of 
program  offices  will  make,  to  the  extent 
practicable,  periodic  site  visits.  A 
written  summary  of  the  results  of  all 
visits  will  be  prepared  and  filed 
promptly.  Copies  of  such  reports  shall 
be  forwarded  to  the  contracting  offlcer 
whenever  they  contain  infonnation  of 
administrative  interest  or  other 
information  pertinent  to  the  assigned 
responsibilities  of  the  Contracting 
Activity.  These  visits  are  for  the  purpose 
of: 


(1)  Determining  that  the  research  is 
being  performed  in  accordance  with  the 
contract: 

(2)  Ascertaining  that  schedules  are 
being  met  to  ensure  timely  submission 
of  interim  and  final  reports; 

(3)  Determining  whether  the  project 
has  adequate  facilities,  equipment,  and 
scientific,  technical,  and  other  personnel 
for  the  specified  research; 

(4)  Ascertaining  that  any  equipment 
requested  for  purchase  is  not  reasonably 
available  within  the  institution; 

4   (5)  Assisting  the  principal  investigator 
to  clarify  specific  technical  aspects  as 
work  progresses; 

(6)  Exploring  future  budget 
requirements,  but  without  making  any 
commitments  as  to  future  funding  level; 
and 

(7)  Obtaining  information  regarding 
the  status  of  work  for  administrative 
and  technical  purposes  of  the  program 
sponsor. 

(b)  Program  offices  will  provide 
guidance  to  the  contracting  offices  in 
connection  with: 

(1)  Any  contractor  requests  for 
approval  of  proposed  deviations  or 
other  actions  requiring  DOE  approval 
which  are  brought  to  their  attention  by 
Contracting  Activity,  or  which  have 
been  brou^t  to  their  attention  through 
site  visits,  progress  reports,  or  other 
agreements  or  contacts  with  the 
contractor; 

(2)  Increasing  the  obligational 
authority  under  any  special  research 
contracts; 

(3)  Whether  or  not  required  contractor 
reports  are  satisfactory;  and 

(4)  The  renewal  or  close-out  of 
contracts.  Instructions  should  be 
provided  at  least  four  weeks  prior  to  the 
expiration  date  of  a  contract 

917.71 12-2    Responsibilities  of  field 
offices. 

Field  offices  are  responsible  for  the 
following: 

(a)  Assisting  Headquarters  program 
offices,  as  requested,  in  carrying  out  the 
functions  set  forth  in  917.7112-1; 

(b)  Performing  the  necessary 
administrative  functions  required  by  the 
terms  of  the  contract,  and  making 
payments  in  accordance  with  the 
contract; 

(c)  Bringing  to  the  attention  of  the 
appropriate  Headquarters  offices: 

(1)  Any  contractor  requests  for 
approval  which  are  required  by  the 
contract; 

(2)  The  upcoming  expiration  date  of  a 
contact  whenever  required  instructions 
on  renewal  or  close-out  have  not  been 
received  on  a  timely  basis; 
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(3)  Any  request  by  a  contractor  to 
revise  an  established  stipulated  salary 
support  amount,  and  any  notification  by 
a  contractor  that  is  reducing  the  charges 
under  the  stipulated  salary  support 
procedure  (see  917.7106-4(c));  and 

(d)  Determining  whether  to  use  Pub.  L 
95-224  or  the  Atomic  Energy  Act  of  1954, 
as  amended,  as  the  authority  for  vesting 
title  to  personal  property  in  the 
contractor  when  authorized  to  do  so 
pursuant  at  917.71(»-7(c)(6).  Pub.  L  95- 
224  shall  be  used  to  the  maximum  extent 
consistent  with  the  authority  contained 
therein. 

917.7112-3    Payments  under  special 
research  contracts. 

(a)  Payments  will  be  made  to 
contractors  under  a  special  research 
contract  in  accordance  with  its 
provisions  {see  Article  B-XI  of  917.7113). 
The  letter-of-crcdit  procedures,  as 
provided  for  in  Treasury  Fiscal 
Requirements  Manual,  Part  6,  Chapter 
2000,  shall  be  used  to  the  maximum 
extent  feasible  when  the  total  of  DOE 
contracts  and  agreements  with  advance 
financing  to  an  institution  provides  for  a 
continuing  annual  level  of  support  of 
$120,000  or  more.  When  the  total  DOE 
contracts  and  agrftmerits  with  advance 
financing  provide  for  a  continuing 
annual  level  of  support  of  less  than 
$120,000.  DOE  shall  make  advance 
payments  covering  the  first  90  percent  of 
the  amount  of  the  new  funds  as  set  forth 
in  Article  A-III(b)  of  the  contract.  The 
contracting  officer  may  revise  Article  &- 
XI  of  917.7113,  regarding  the  timing  and 
amounts  of  advance  payments,  in 
accordance  with  the  following 
provisions. 

(1)  The  advance  payments  may  be 
made  at  times  and  in  amounts 
determined  appropriate  provided  that  no 
single  payment  will  exceed  45  percent  of 
the  new  funds  as  set  forth  in  Article  A- 
Ill(b)  of  the  contract  for  the  pertinent 
period  except  on  the  basis  of  a  request 
from  the  contractor  evidencing  that  a 
specified  amount  is  required  in 
connection  with  expenditures  or 
commitments  made  under  the  contract. 

(2)  The  timing  and  amounts  of 
payments  should  be  determined  on  the 
basis  of  limiting  the  amount  of  advances 
to  the  extent  feasible,  consistent  with 
effective  and  efficient  administration 
and  performance  of  the  research,  for  the 
piupose  of  slowing  the  rate  of  cash 
withdrawals  from  the  Treasury  and 
thereby  decreasing  the  financing  costs 
to  the  Federal  Government. 

(3]  In  determining  the*timing  and 
amounts  of  payments,  consideration 
should  be  given  to  funds  already 
available  to  the  contractor,  the  expected 
expenditures  under  the  contract,  any 


information  from  the  contractor 
regarding  the  need  for  funds,  and  the 
administrative  cost  of  additional 
payments. 

(b)  If  the  contract  is  to  be  extended  for 
an  additional  period  of  performance 
with  additional  funding,  there  may  be 
paid  at  the  time  of  execution  of  the 
extension,  the  amount  withheld  from  the 
expiring  period  which,  when  added  to 
the  payments  already  made,  does  not 
exceed  the  new  funds  set  forth  in  Article 
A-III(b)  for  the  expiring  period.  The 
final  payment  under  both  of  the 
procedures  referred  to  in  paragraph  (a) 
of  this  section  shall  be  made  on  the 
basis  of  determinations  by  the 
contracting  officer  that:  (1)  The  required 
reports  are  satisfactory;  (2]  the  research 
was  performed  in  accordance  with  the 
provisions  of  the  contract;  (3)  an 
additional  payment  is  required  to 
reimburse  for  all  costs  chargeable  to 
DOE:  and  (4)  an  appropriate  patent 
clearance  has  been  obtained.  If 
necessary  in  making  these 
determinations,  the  contracting  officer 
should  obtain  advice  from  technical 
personnel.  It  is  expected  that  the  annual 
progress  and  final  reports  and  the 
contractor's  certified  cost  statements 
will  provide  an  adequate  basis  for 
making  the  required  determinations.  If 
the  determinations  cannot  be  made  on 
the  basis  of  the  reports,  visits  to  and 
other  contacts  with  the  research  project 
during  the  contract  period,  and  the 
contractor's  certified  statements,  and 
the  contracting  officer  determines  that 
the  contractor  has  not  satisfied  the 
contractual  undertakings,  appropriate 
steps  shall  be  taken  to  protect  the 
Government's  interest. 

917.7112-4    Approval  Of  deviatkMis  in 
pert  oimance  and  ottier  specified  actions. 

(a)  Contractors  should  be  advised  to 
inform  the  contracting  officer  as  soon  as 
possible  of  contemplated  deviations  and 
other  proposed  actions  which  require 
DOE  approval.  Specific  deviations  and 
approval  actions  include  the  following: 

(1)  A  change  of  the  principal 
investigator,  co-investigator,  or  other 
key  people  as  might  be  named  in  the 
contract,  or  continuation  of  the  research 
work  for  any  period  in  excess  of  three 
months  without  direction  by  an 
approved  principal  investigator.  The 
principal  investigator  may  increase  or 
decrease  the  amount  of  effort  which  he 
devotes  to  the  project  without  obtaining 
the  contracting  officer's  approval; 
however,  a  representative  of  the 
institution  shall  consult  with  the 
appropriate  Headquarters  program 
representative  if  the  principal 
investigator  plans  to,  or  becomes  aware 
that  he  will,  devote  substantially  less 


effort  to  the  work  than  anticipated  in 
Article  A-L  The  purpose  of  such 
consultation  will  be  to  determine  what 
effect  if  any,  the  anticipated  change  will 
have  on  the  research  woiic  and  what 
modification  to  the  contract  if  any,  may 
be  appropriate. 

(2)  A  change  in  the  phenomenon  or 
phenomena  under  study  (i.e.,  broad 
category  of  the  research  under  the 
contract)  requires  the  specific  written 
approval  of  the  contracting  officer 
ordinarily  such  changes,  if  approved  by 
the  contracting  officer,  will  be 
accomphshed  through  a  new  contract  or 
modification.  The  contractor  may 
change  the  specific  objectives  in  the 
research  woric  described  in  the  contract 
provided  it  gives  the  contracting  officer 
prompt  notification  of  such  changes;  and 
the  contractor  may  continue  to  follow 
the  new  objectives  while  DOE 
determines  whether  it  wishes  to 
continue  the  program  under  the  changed 
approach.  Significant  changes  in 
methods  or  procedures  employed  in 
performing  the  research  should  be 
reported  in  the  first  technical  progress 
report  issued  subsequent  to  the  changes. 

(3)  Acquisition  of  an  item  of 
equipment  not  itemized  in  the  contract 
the  cost  of  which  is  $1,000  of  more. 
Approval  is  not  required  if  the 
equipment  is  merely  a  different  "model  of 
an  item  listed  in  the  contract  If  plant 
and  capital  equipment  funds  are 
provided  for  the  acquisition  of 
equipment,  with  title  to  be  vested  in  the 
Government,  the  total  cost  of  such 
equipment  shall  not  exceed  the  amount 
provided  for  such  equipment  unless 
prior  approval  has  been  obtained. 

(4)  Purchase  of  any  general-purpose 
equipment,  such  as  office  equipment  or 
furniture,  air  conditioning,  eta,  not 
specifically  provided  for  in  917.7113, 
Appendix  A  of  the  contract  will  require 
prior  approval. 

(5)  Incurring  costs  for  items  set  forth 
in  Article  A-II(a),  during  the  pertinent 
contract  period  stated  in  917.7113,  in 
Appendix  A,  in  excess  of  110  percent  of 
the  total  estimated  cost  specified  in 
Article  A-m.  Charges  to  DOE  for  any 
such  costs  incurred  with  approval  of  the 
contracting  officer  shall  also  be  subject 
to  the  limitations  of  Article  III. 

(6)  Any  proposed  foreign  travel 
(defined  as  any  travel  outside  of  Canada 
and  the  United  States  and  its  territories 
and  possessions)  if  requires  prior 
approval. 

(7)  Expenditures  for  domestic  travel  if 
such  expenditiu^s  exceed  the  amount 
shown  in  Article-II(a)  for  such  travel  by 
$500  or  by  25  percent  whichever  is 
greater,  requires  prior  approval. 
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(8]  Acquisition  of  excess  personal 
property. 

(9)  Such  other  items  a$,  in  the 
judgment  of  the  program  office  or  the 
contracting  officer,  in  specific  cases 
need  to  be  separately  identified  in  the 
contract.  (When  plant  and  capital 
equipment  funds  are  provided  for  the 
acquisition  of  Government  property,  the 
program  offices  shall  require  that  sudi 
funds  be  used  only  for  acquiring  the 
equipment  designated  in  the  contract, 
unless  prior  approval  has  been 
obtained.) 

(b)  The  contracting  of^cer  will  present 
(in  any  manner  consideied  appropriate) 
all  such  requests  for  approval  to  the 
cognizant  program  office  for 
consideraticHi.  and  will  issue  such 
authorizations  and  modifications  under 
the  contract  as  are  necessary  and 
appropriate. 

(c)  Contractors  should  be  required  to 
provide  such  statements  of  the  project's 
financial  and  program  status  as  are 
believed  necessary  for  (^onsidering 
requests  for  approval. 


nana 


917.7112-5    Audmng. 

(a)  As  a  part  of  the  management  of  the 
research  program  accoi^plished  through 
special  research  contracts,  auditing  of 
participating  institutiooi  shall  be 
initiated  by  the  contracting  officers 
administering  the  contracts.  The 
prupose  of  this  audit  program  is  to 
corroborate  that  the  participating 
institutions  are  property  using  the  funds 
and  personal  property  pBtJvided  by  the 
contracts,  and  to  identify  any  changes 
needed  in  the  arrangement  or  in  related 
administrative  requirements  in  order  to 
further  the  effectiveness  of  the  contracts 
in  accomplishing  their  intended 
programmatic  research  purposes.  In 
addition  to  these  general  objectives,  the 
principal  specific  objectives  of  the 
audits  of  special  research  contracts 
should  determine  that:  ^)  The  amounts 
as  submitted  in  the  contractor's  certified 
cost  statement  are  accurate  and  were 
incurred  in  connection  with  the  work;  (2) 
satisfactory  dociunentary  evidence  is 
available  in  support  of  the  costs 
incurred:  (3)  DOE  approval  was 
obtained  where  required:  and  (4)  the 
proportion  of  total  cost  charged  to  DOE 
is  in  accordance  with  the  percentage 
stipulated  in  the  contrai  ;t. 

(b)  The  review  of  special  research 
contracts  should  be  ma^e  on  a  selective 
basis  with  the  selected  sample  including 
all  special  research  contracts  where  the 
contracting  officer  requested  that  an 
audit  be  performed  pursuant  to  the 
provisions  of  917.7112-3(b). 

(c)  In  the  event  of  termination  prior  to 
the  expiration  date  of  a{ special  research 
contract,  unless  the  costs  incurred  by 


the  contractor  are  relatively  small  or 
can  be  otherwise  adequately 
corroborated,  an  audit  should  be  made 
to  determine  the  nature  of  the  costs  and 
other  relevant  data  tor  use  in  arriving  at 
a  termination  settlement 

(d)  While  audit  is  not  a  prerequisite  to 
payment  under  a  contract,  the 
contracting  officer,  before  authorizing 
fined  payment  should  consider  the 
necessity  for  an  audit  to  determine 
whether  the  charges  to  the  contract  are 
proper.  If  any  such  audits  result  in 
findings  which  may  be  of  value  to 
program  offices  in  their  determinatimis 
regarding  selection  and  renewal  of 
research  projects,  such  findings  should 
be  made  available  to  them. 

917.7112-6    Security. 

As  a  general  rule,  investigators  should 
not  need  access  to  classified 
information  in  the  conduct  of  banc 
research  funded  by  E)OE.  The  contractor 
should  be  advised  when,  in  the 
judgment  of  the  principal  investigator, 
information  is  developed  which  should 
be  classified,  the  DOE  field  office  must 
be  notified  immediately.  When,  in  the 
opinion  of  the  cognizant  program  office, 
the  work  moves  into  a  classified  area, 
prompt  steps  shall  be  taken  to  notify  the 
contracts  and  appropriate  field  office. 

917.7113    Format  for  Special  Reeaareh 
Contracts  (SRC)  wttti  educational 
institutions/or  ottter  nonprolit  institutions. 

Contract  No. 

This  contract  is  effective  as  of  tl»e , 

19—,  between  the  United  States  of  America 
(hereinafter  referred  to  as  the 
"Government"),  acting  throught  the  U.S. 
Department  of  Energy-  (hereinafter  referred  to 

as  the  "DOE"),  and (hereinafter 

referred  to  as  the  "Contractor"). 

Redtala 

IK)E  wishes  to  have  the  Contractor 
perform  certain  research.  This  contract  states 
tiie  terms  and  conditions  under  which  the 
Contractor  agrees  to  perform  the  work. 

This  contract  is  authorized  by  the 
Department  of  Energy  Organization  Act  of 
1977  and  other  applicable  law. 

Agreement 

Now  therefore,  the  parties  hereto  agree  as 
follows: 

Article  I— The  Research  ToBe  Performed 

(a)  The  Contractor  shall  furnish  personnel, 
facilities,  equipment,  materials,  supplies,  and 
services,  except  such  as  are  furnished  by  the 
Government,  necessary  for  the  performance 
of  the  research  provided  for  in  Appendix  A 
and  shall  perform  the  research  and  report 
thereon  pursuant  to  the  provisions  of  this 
contract.  It  is  understood  that  Appendix  A  a 
guide  to  the  performance  of  this  contract, 
may  be  deviated  from  by  the  Contractor 
subject  to  the  specific  requirements  of  this 
contract 


(b)  This  work  shall  be  conducted  under  the 
direction  oi  or  such  other  members  of  the 
Contractor's  staff  as  may  be  mutually 
satisfactory  to  the  parties. 

Nota  A. — The  description  of  the  research  in 
Appendix  A  may  be  omitted  and  Appendix  A 
appropriately  modified  to  incorporated,  by 
pertinent  references  to  the  proposal  or  other 
docimients,  the  type  of  data  necessary  to 
describe  the  research  as  called  for  by 
Appendix  A  and  where  there  is  no  cost 
sharing,  other  features  may  l>e  referenced  in 
lieu  of  insertion  in  Appendix  A.  In  such 
cases,  the  referenced  material  will  be 
retained  as  part  of  the  permanent  contract 
file. 

Article  II— The  Period  for  Performance 

The  period  of  performance  under  .this 

contract  shall  commence  on 19 — ,  and 

expire  on 19 — .  Performance  may  be 

extended  for  additional  periods  by  the  mutual 
written  agreement  of  the  parties.  It  is 
presently  expected  that  this  contract  will  be 
extended  by  mutual  agreement  until 

19—.* 

'This  sentence  is  optional  and  may  be 
omitted. 

Article  HI— Consideration 

(a)  In  full  consideration  of  the  Contractor's 
performance  hneunder,  DOE  shall  furnish 
the  equipment  supplies,  materials,  and 
services,  if  any,  listed  in  Article  A-ll(b)i2) 

and  pay  the  Contractor  the  sum  of , 

hereinafter  called  the  Government  "Ceiling" 
which  sum  shall  be  subject  to  adjustments  as 
hereinafter  provided. 

(b)  Payments  to  the  Contractor  shall  equal 
the  "cnmulative  Government  cost"  of 
performance  of  this  contract,  as  the  term 
"cumulative  Government  cost"  is  defined  in 
Article  B-XXIX*;  provided  liowever,  and 
notwithstanding  any  other  provisions  of  this 
contract,  that  the  Government's  monetary 
liability  under  this  contract  shall  not  exceed 
the  Government  ceiling  or  an  amount  equal  to 
the  cumulative  Government  costs,  whichever 
is  less.  The  Contractor  shall  be  obligated  to 
perform  imder  this  contract  throughout  the 
agreed-upon  period  of  performance,  and  to 
bear  all  costs  wliich  DOE  has  not  agreed  to 
pay:  provided  however,  that  the  Contractor 
shall  have  the  right  to  cease  to  perform  the 
research  provided  for  in  this  contract,  upon 
written  notice  to  DOE  to  that  effect,  at  any 
time,  when  or  after  the  cumulative 
Government  cost  equals  or  exceeds  the 
Government  ceiling. 

(c)  The  Govermnent  ceiling  specified  in  (a) 
above  may  be  increased  unilaterally  by  DOE 
by  written  notice  to  the  Contractor  and  may 
be  increased  or  decreased  by  written 
agreement  of  the  parties  (whether  or  not  by 
formal  modification  to  this  contract).  In  the 
event  that  the  stated  period  of  performance  is 
extended,  the  Govenunent  ceiling  will  be 
revised  to  reflect  any  increased  DOE  funding 
for  the  extended  period  or  periods. 

(d)  Upon  termination  or  expiration  of  the 
total  period  of  performance,  the  Contractor 
shall  promptly  refund  to  DOE  (or  make  such 
disposition  as  DOE  may  in  writing  direct)  any 
sums  paid  by  DOE  to  the  Contractor  under 
this  contract  through  direct  payment  or 
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under  letter  oi  credit,  in  excess  of  the 
cumulative  Government  cost  incurred  in 
performance  under  the  contract. 

"The  term  cumulative  Government  costs 
refers  to  the  cost  of  items  under  A-n(a]  of 
Appendix  A,  for  the  initial  contract  period 
plus  any  extension  period  that  may  be 
properly  chargeable  to  DOE.  If  proportionate 
cost  sharing  is  involved,  the  cost  is  DOE's 
share  of  such  costs,  and  does  not  include  the 
cost  of  items  excluded  from  Article  A-II{a), 
such  as  items  to  be  contributed  solely  by  the 
Contractor  or  property  to  be  furnished  by  the 
Government.  Charges  to  DOE  will  be 
reported  after  the  conclusion  of  each  contract 
period  set  forth  in  Appendix  A  (generally  an 
armual  period);  in  addition  to  the  limitations 
on  charges  to  DOE  provided  for  by  this 
Article  ID,  charges  to  DOE  for  a  specified 
contract  period  may  not  exceed  the  110 
percent  limitation  mentioned  above  as  well 
as  to  the  provisions  of  this  Article  III. 

Article  IV— Government  Property 

The  following  items  of  property  acquired  or 
fabricated  by  the  Contractor  are  hereby  listed 
as  "Government  Property;"  (List  all  property 
and  equipment,  title  to  which  is  to  remain  in 
the  Government.  Insert  the  word  "none"  if 
title  to  all  of  the  property  is  to  be  vested  in 
the  Contractor.  If  title  to  property  acquired  of 
fabricated  by  the  Contractor  is  to  remain  in 
the  Government,  add  appropriate  provisions 
for  payment  for  such  property  from  plant  and 
equipment  funds.  Such  funds  should  be  in 
addition  to,  and  not  a  part  of,  the 
"Government  Ceiling"  funds  provided  under 
Article  UI). 

Article  V— Appendices 

Appendix  A— Performance  guide. 
Appendix  B — General  Provisions,  and 
Appendix  C — Statement  of  Costs,  are  hereby 
attached  to  and  made  a  part  of  this  contract.' 

In  witness  whereof,  the  parties  have 
executed  this  contract. 

United  States  of  America 

By   

Date 


Contracting  Officer - 

Contractor 

By  

Date   

Name 

Title 


Contract  No.^ — 

Appendix  A — Pefformance  Guide 

Contractor 

Contract  No. 


through- 


For  the  contract  period  — 

Article  A-I.  Research  to  be  performed  by 
the  Contractor.  (Insert  description  of  research 
activity  and  state  the  appropriate  percentage 
of  time  or  effort  which  the  principal 
inve8tigator(8)  expects  to  devote  to  the  work.) 

Article  A-II.  Ways  and  means  of 
performance.  The  listing  under  (a),  (b),  and 
(c)  below  should  be  in  a  form  to  permit 
determination  of  which  items  of  costs  are  to 
be  chargeable  to  DOE  or  proportionately 
shared,  and  which  items  are  to  be 
contributed  solely  by  the  Contractor  or  solely 
by  DOE.  The  listing  should  also  permit 
application  of  the  approval  requirements  of 
the  contract.  Excessive  detail  in  listing  should 
be  avoided. 


(a)  Items  for  which  funding  will  be 
provided  as  indicated  in  A-III  below.  Do  not 
include  in  this  paragraph  (a)  any  items  which 
are  to  be  contributed  solely  by  the 
Contractor. 

(1)  Salaries  and  wages.  State  total  dollar 
amount.  If  any  stipulated  salary  amoimts  for 
professional  staff  members  are  established  in 
accordance  with  FAR  31.3  or  31.7  the 
stipulated  amounts,  along  with  any 
limitationa-or  requirements  on  the  use  of  such 
stipulated  amounts  should  be  provided  for  in 
the  contract 

(2)  Equipment  to  be  purchased  or 
fabricated  by  the  Contractor.  List  equipment 
to  be  purchased  or  fabricated  by  the 
Contractor  and  for  which  title  is  to  remain  in 
the  Contractor  and  state  the  total  dollar 
amount  budgeted  for  such  equipment.  Such 
equipment  may  be  set  forth  in  general 
classifications  as  specifically  as  possible,  if  it 
is  not  feasible  to  list  them  individually. 
However,  any  individual  piece  of  equipment, 
the  estimated  cost  of  which  is  over  $1,000  will 
be  separately  identified.  Except  where  the 
contract  may  otherwise  specifically  provide, 
equipment  for  the  pupose  of  this  paragraph 
A-II  shall  mean  an  item  of  personal  property 
having  a  useful  life  expectancy  in  excess  of  1 
year  and  an  acquisition  cost  in  excess  of 
$500.  Failure  to  identify  equipment  may  result 
in  disallowance  of  its  cost  if  subsequently 
pruchased. 

(3)  TraveL  (Show  amounts  for  both  foreign 
and  domestic.  If  none,  state  none). 

Domestic  

Foreign 

(4)  Other  direct  costs. 

(5)  Indirect  costs  based  on  applicable  rates 
or  predetermined  rate  of  —  percent  if  with  a 

educational  institution  for  FY  year(8) . 

Show  base  or  bases  of  costs  to  which  rate 
apply. 

(b)  Items,  if  any,  significant  to  the 
performance  of  this  contract,  but  excluded 
from  computation  of  Government  costs  and 
from  consideration  in  proportioning  costs. 
(See  917.7107-1  (c)). 

(1)  Items  to  be  contributed  by  the 
Contractor.  In  accordance  with  Article  B- 
II(c].  if  a  proposed  Contractor  contribution  is 
included  in  this  paragraph  (b)(1),  the 
Contractor  shall  maintain  records  adequate 
to  permit  DOE  to  determine  the  extent  of  the 
contribution.  If  the  time  or  effort  of  the 
principal  inve8tigator(8)  is  to  be  contributed 
by  the  Contractor  and  excluded  from  A-Il(a) 
and  A-II(b),  the  contributed  time  or  effort 
should  be  listed  under  A-II(d). 

(2)  Items  to  be  contributed  by  the 
Government. 

(c)  Time  or  effort  of  principal 
inve8tigator(s)  contributed  by  Contractor  but 
excluded  from  computation  of  Government 
cost  and  from  consideration  in  proportioning 
costs.  Where  covered  under  A-II(a)  or  A- 
11(b)  abovf,  state:  "None."  See  917.7107-l(e). 

Article  A-III.  The  total  estimated  cost  of 
items  under  A-n(a)  above  for  the  contract 

period  stated  in  this  Appendix  A  is  $ . 

DOE  will  pay  —  percent  of  the  actual  costs  of 
these  items  incurred  durin?  the  contract 
period  stated  in  this  Appendix  A,  subject  to 
the  provisions  of  Article  III  and  Article  B- 
XXIX  of  Appendix  B.  The  estimated 
Government  cost  for  the  contract  period 
stated  in  this  Appendix  A  is  $ 


The  estimated  Govenunent  coat  is  funded 
as  follows: 

(a)  Estimated  unexpended  balance  from  the 
prior  period(s)  $ . 

(b)  New  funds  for  the  current  period  $ 
The  new  funds  being  added  in  A-4II(b) 

constitute  the  basis  for  advance  payments 
provided  under  Article  B-XL 

(c)  Subject  to  their  availability,  additional 
funds  anticipated  for  the  contract  in  the 
amount  of  $ . 

Note. — Do  not  include  this  provision  in 
fully  funded  SRCs. 

Appendix  B — Gananl  Pioviaioiis 

Article  B-l— Definitions 

(a)  The  terms  "DOE"  means  the  U.S. 
Department  of  Energy  or  any  duly  authorized 
representative  thereof,  including  the 
contracting  officer  except  for  the  purpose  of 
deciding  an  appeal  under  the  article  entitled 
"Disputes." 

(b)  The  term  "contracting  officer"  means  an 
official  designated  to  enter  into  or  administer 
contracts  and  make  related  determinations 
and  findings. 

(c)  Except  as  otherwise  provided  in  this 
contract,  the  term  "subcontracts"  includes 
purchase  orders  under  this  contract 

Article  B-II— Inspection.  Reports.  Records, 
and  Accounts ' 

(a)  DOB  shall  have  the  right  to  inspect  in 
such  maimer  and  at  all  reasonable  times  as  it 
deems  appropriate,  all  activities  of  the 
Contractor  arising  in  the  course  of  its 
undertakings  under  this  contract 

(b)  The  Contractor  shall  make  progress  and 
other  reports  in  such  manner  and  at  such  time 
as  specified  under  this  contract  as  DOE  may 
reasonably  require  from  time  to  time. 

(c)  The  Contractor  agrees  to  keep  records 
and  books  of  account  in  accordance  with 
generally  accepted  accounting  principles  and 
practices,  and  consistent  with  the 
requirements  of  OMB  Circular  A-21,  and  FAR 
31.3  or  31.7  as  constituted  on  the  effective 
commencement  date  of  the  contract  period, 
covering  its  costs  and  expenditures  for  items 
included  under  Article  A-II(a)  of  Appendix  A 
and  which  are  furtherance  of  the  research 
work  under  this  contract  In  the  event  a 
contractor  contribution  is  listed  in  Article  A- 
n(b),  the  Contractor  shall  maintain  records 
adequate  to  permit  DOE  to  determine  the 
extent  of  the  contribution.  If  professional 
staff  members  are  included  under  Article  A- 
n(b),  the  Contractor  shall  maintain  records 
on  such  personnel  in  accordance  with  the 
payroll  distribution  procedure  of  section  J.S  of 
OMB  Circular  A-21. 

(d)  DOE  shall  at  all  reasonable  times  be 
afforded  access  to  the  premises  and  to  these 
books  and  records  and  to  related 
correspondence  receipts,  vouchers, 
memoranda,  and  other  data  of  the 
Contractor  and  the  Contractor  shall  preserve 
such  books  and  papers,  without  additional 
compensation  therefor,  in  accordance  with 
the  retention  requirements  referenced  in 
Article  B-XVIII.  Examination  of  Records. 

*If  the  contract  is  with  a  nonprofit 
organization  rather  than  an  educational 
institution,  this  article  should  be  revised  to 
provide  that  the  cost  principles  at  FAR  31  as 
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may  he  modiBed  by  931  depending  oo  the 
natiuv  of  the  contractors  oiganization,  will  be 
used  in  detennining  actual  cost 

Article  B-IIl— [Reserved]  j 

Article  B-IV—£Uack*iire  (if  Information 

This  clause  shoold  be  used  in  place  of  the 
clauses  entitled  "Seeanfy, "962.204-1,  and 
"Classification"  952.2(H-2,  |b  SRCs  with 
educational  institutions  forjofF-site  research 
that  are  not  likely  to  produce  Restricted  Data 
or  other  classified  informaf  on. 

Disclosure  of  Infwination 

(a)  It  is  mutually  expecteld  that  the 
activities  under  this  contract  will  not  involve 
Restricted  DaU  or  other  classified 
information  or  materiaL  It  is  understood, 
however,  that  if  in  the  opinion  of  either  party, 
this  expectatioD  changes  ptior  to  the 
expiration  or  tennination  d  all  activities 
under  this  contract,  said  p^rfy  shall  notify  the 
other  party  accordingly  in  ^ting  without 
delay.  In  any  event  the  Cotitractor  shall 
classify,  safeguard  and  otherwise  act  with 
respect  to  all  Restricted  D^ta  and  other 
classified  information  and  material,  in 
accordance  with  appKcablt  law  and  the 
requirements  of  DOE  and  >hall  promptly 
inform  DOE  in  writing  if  a4d  when  Restricted 
Data  or  other  classified  infbrmatioa  and 
material  becomes  involved  If  and  when 
Restricted  Data  or  other  cFassified 
information  or  material  betoraes  involved, 
the  Contractor  shall  have  the  right  to 
terminate  performance  of  ifie  work  under  this 
contract  and  in  such  event  the  provisions  of 
this  contract  regarding  termination  for  the 
convenience  of  the  Governnent  shall  apply. 

(b)  The  Contractor  shall  not  permit  any 
individual  to  have  access  Ip  Restricted  Data, 
or  other  classified  information,  except  in 
accordance  with  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  DOE  regulations  or 
directives.  I 

(c)  The  term  "Restricted  Data"  as  used  in 
this  article  means  all  data  concerning  the 
design,  manufacture  or  utilization  of  atomic 
weapons,  the  production  of  special  nuclear 
material  or  the  use  of  special  nuclear 
material  in  the  production  of  energy,  but  shall 
not  include  data  declassified  or  removed 
from  the  Restricted  Data  category  pursuant  to 
section  142  of  the  Atomic  fnergy  Act  of  1954, 
as  amended. 
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Article  B-V— Responsibility  for  the  Work 

(a)  The  Contractor  is  solely  respoosibie  for 
the  conduct  of  the  work.  J 

(b)  In  instances  where  t|e  carrying  out  of 
the  work  involve*  a  DOE  tcense.  the 
provisions  of  the  pertinent  license  shall 
prevail  over  any  inconsistent  provisions  of 
this  contract 

Article  B-VI—fReaervedA 

Article  B-Vn—Righti  in  Technical  Data 
(Short  Form) 

Insert  the  clause  in  S52J  27-770a 

Article  B-VIU— Potent  Rights— Smalt 
Business  Firms  or  Nonprofit  Organizaliong 

Insert  the  clause  in  9S2.{  27-710a 
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Article  B-IX— Property  Items 

(a)  Except  as  otherwise  provided  in  this 
paragraph  (a)  and  paragraph  (b)  of  this 
Article  B-l3c  title  to  all  material,  supplies, 
and  equipment  purchased  or  otherwise 
acquired  by  the  Contractor  in  the 
performance  of  its  research  activities  shall  be 
and  remain  in  the  Contractor.  Said  materials, 
supplies,  and  equipment  shall  be  used  for  the 
benefit  of  research  under  this  contract  and 
any  extensions  or  successor  contractors 
hereto;  and  provided  there  is  no  interference 
with  said  research,  shall  be  made  available 
for  use  by  investigators  working  on  any 
Federal  research  contract  at  the  same 
location.  Subject  to  these  priorities,  materials, 
supplies,  and  equipment  may  be  used  as  the 
Contractor  wishes.  Except  as  otherwise 
agreed  in  writing,  title  to  any  items  of 
property  hsted  as  "Government  property" 
shall  pass  directly  to  the  Government;  such 
property  shall  be  subject  to  paragraphs  (b), 
(c).  (d),  (e),  and  (f)  of  this  Article  B-IX. 

(b)  Subject  to  the  mutual  agreements  of 
DOE  and  Contractor,  the  Government  may 
furnish  the  Contractor  items  of  equipment 
materials,  supplies  or  facilites  for  use  by  the 
Contractor  in  performance  of  the  work,  title 
to  these  items  shall  remain  in  the 
Government  unless  otherwise  agreed  in 
writing.  Such  items  of  property  and  the  items 
of  property  listed  elsewhere  in  this  contract 
as  Government  property,  are  hereinafter 
referred  to  as  "Government  property."  Title 
to  Government  property  shall  not  be  affected 
by  the  incorporation  or  attachment  thereof  to 
any  property  not  owned  by  the  Government 
or  shall  any  such  property,  or  any  part 
thereof,  be  or  become  a  fixture  or  lose  its 
identity  as  property  by  reason  of  affixation  to 
any  realty. 

(c)  To  the  extent  practicable,  the 
Contractor  shall  cause  all  items  of 
Government  property  to  be  suitably  marked 
with  an  identifying  mark  or  symbol  indicating 
that  the  items  are  the  property  of  the 
Government  The  Contractor  shall  maintain, 
at  all  times  and  in  a  manner  satisfactory  to 
DOE.  records  showing  the  use  and 
disposition  of  Government  property.  Such 
records  shall  be  subject  to  DOE  inspection  at 
all  reasonable  times  and  DOE  shall  at  all 
reasonable  time  have  access  to  the  premises 
wherein  any  items  of  Government  property 
are  located.  Unless  otherwise  authorized  in 
writing  by  DOE,  the  Contractor  shall  use 
Government  property  only  for  the  purposes  of 
this  contract,  provided,  however,  that  the 
Contractor  is  hereby  authorized  to  use  items 
of  equipment  constituting  Government 
property  for  other  Federal  research  contracts 
to  the  extent  such  use:  (1)  Does  not  interfere 
with  its  work  under  this  contract;  (2)  is  not 
prohibited  by  provisions  of  the  other  Federal 
agreements;  and  (3)  is  promptly  reported  by 
the  Contractor  to  contracting  officer. 

(d)  The  Contractor  shall  promptly  notify 
DOE  of  any  loss  or  destruction  of  or  damage 
to  Government  property.  It  is  understood  that 
the  Contractor  shah  not  be  liable  for  any 
such  loss,  destruction,  or  damage,  unless 
same  results  from  willful  misconduct  or  lack 
of  good  faith  on  the  part  of  any  corporate 
officer  of  the  Contractor,  or  of  one  or  more  of 
the  contract's  representatives  having 
supervision  or  direction  of  all  or  substantially 


all  of  the  activities  under  this  contract.  If  the 
Contractor  is  liable  for  such  loss,  destmction. 
or  damage,  it  shall  promptly  account  therefor 
to  the  satisfaction  of  DOE;  if  the  Contractor  is 
not  liable  therefor,  and  is  indemnified, 
reimbursed,  or  otherwise  compensation  for 
such  loss,  destruction,  or  damage,  it  shall 
promptly  account  therefor  to  the  satisfaction 
of  DOE. 

(e)  With  the  written  approval  of  DOE.  the 
Contractor  may  sell,  transfer,  or  otherwise 
dispose  of  items  of  Government  property  to 
such  parties  and  upon  such  terms  as  so 
approved,  or  itself  acquire  title  to  items  of 
Government  property  upon  such  terms  as 
may  mutually  be  agreed  upon  in  writing  by 
the  Contractor  and  DOE.  The  proceeds  of  any 
such  disposition,  and  any  agreed  price  of  any 
such  Contractor  acquisition,  shall  be  paid  by 
the  Contractor  to  the  Government,  or  credited 
on  account  of  DOE,  payments  to  be  made 
under  this  contract  as  IX)E  may  direct. 
Subject  to  the  other  provisions  of  this 
contract,  the  Contractor  shall  deliver 
Government  property  to  DOE  upon  request 
(suitably  packed  and  shipped  at  the 
Government's  expense). 

(f)  The  Contractor  shall  utilize  for  the 
benefit  of  the  work  under  this  contract  such 
items  of  property  available  to  the  Contractor 
by  reason  of  its  activities  under  other  Federal 
research  agreements  as  are  appropriate  for 
utilization  under  this  Contract  pursuant  to  the 
provisions  of  the  pertinent  Federal 
agreement. 

Article  B-X— Termination  for  Convenience 
of  the  Government 
Insert  the  requirements  of  FAR  49. 

Article  B-XI— Payments 

(a)  DOE  shall  make  payments  to  the 
Contractor  with  respect  to  the  amount  of 
consideration  prescribed  in  Article  III  of  this 
contract  as  follows: 

(1)  A  maximum  of  an  additional  45  percent 
of  the  new  funds  as  set  forth  in  Article  A- 
111(b)  of  this  contract  following  execution  of 
this  contract  (and  following  the  effectuation 
of  each  extended  period)  upon  receipt  of  a 
request  or  requests  in  writing  from  the 
Contractor  evidencing  that  the  requested 
amount  is  currently  needed  in  connection 
with  planned  expenditure  or  commitments  for 
contract  performance. 

(2)  A  maximum  of  an  additional  45  percent 
of  the  new  funds  as  set  forth  in  Article  A- 
111(b)  of  this  contract  upon  receipt  of  requests 
from  the  Contractor  evidencing  that  the 
amount  requested  is  then  required  in 
connection  with  the  woik  under  the  contract. 

Note. — Subparagraphs  (1)  and  (2)  of  this 
paragraph  (a)  may  be  revised,  as  deemed 
appropriate  by  the  contracting  officer,  in 
accordance  with  917.71. 

(3)  If,  following  submission  of  an  annual 
progress  report,  the  contract  is  to  be 
extended  for  an  additional  period  of 
performance,  and  additional  payment  may  be 
made  at  the  time  of  execution  of  the 
extension  which,  when  added  lo  the 
payments  already  made  under  (1)  and  (Z) 
above  for  the  expiring  period,  will  not  exceed 
the  new  funds  set  forth  in  Article  A-IUCb]  for 
the  expiring  period.  A  concluding  payment 
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for  the  pertinent  period,  if  appropriate,  may 
be  made  following  submission  of  a  certiried 
statement  showing  Government  cost  and 
evidencing  the  Contractor's  performance 
under  this  contract. 

(4]  If  the  contract  is  not  to  be  extended,  the 
final  payment  of  the  consideration  provided 
for  in  Article  III  shall  be  made  following 
submission  by  the  Contractor  of  a  final  report 
required  by  Article  B-XXI,  in  form  and 
content  satisfactory  to  DOE,  and  submission 
of  a  certified  statement  showing  Government 
cost  and  evidencing  the  Contractor's 
performance  and  compliance  with  the  patent 
provisions. 

(b)  The  payments  made  pursuant  to 
paragraph  (a)  above  shall  not  prejudice  or 
otherwise  affect  adversely  any  of  the 
Government's  rights  under  the  contract  For 
purposes  of  settlement  in  the  event  of 
termination  prusant  to  article  B-X  hereof, 
these  payments  shall  not  be  construed  as 
evidentiary,  and  any  excess  payment  in  the 
light  of  Article  B-X  shall  be  promptly 
returned  to  DOE. 

(c)  DOE,  at  its  option,  may  invoke  the 
following  with  respect  to  any  amount  of 
consideration  remaining  to  be  paid  at  any 
given  time: 

(1)  DOE  shall  issue  a  letter  of  credit  as 
provided  for  by  Treasury  Fiscal 
Requirements  Manual.  Part  6  Chapter  2000 
under  which  payments  to  the  Contractor  with 
respect  to  the  amount  of  consideration 
provided  for  in  Article  111  will  be  made.  The 
Contractor  agrees  that  the  first  ninety  (90) 
percent  of  the  new  funds  as  set  forth  in 
Article  A-UI(b)  will  be  under  the  letter  of 
credit  and  will  be  subject  to  the  submission 
by  the  Contractor  of  a  Payment  Voucher  on 
Letter  of  Credit  (TUS  5401),  in  accordance 
with  procedures  based  upon  Treasury  Fiscal 
Requirements  Manual,  Part  6  Chapter  2000 
which  are  agreed  to  by  the  parties.  Following 
submission  by  the  Contractor  of  a  final  report 
provided  for  in  Article  B-XXI,  in  fomi  and 
content  satisfactory  to  DOE,  and  submission 
of  a  certified  statement  showing  the  total 
expenditures  and  evidencing  the  Contractor's 
performance,  and  upon  submission  by  the 
Contractor  to  DOE  of  such  invoices  or 
vouchers  as  are  satisfactory  to  DOE,  DOE 
shall  pay  the  Contractor  the  concluding 
payment  of  the  consideration  provided  for  in 
Article  HI:  or  said  concluding  payment  will 
be  included  under  the  letter  or  credit  and  will 
be  subject  to  submission  by  the  Contractor  of 
a  payment  voudier  on  letter  of  credit,  in 
accordance  with  the  procedures  described 
above.  If,  following  submission  of  an  annual 
report  the  contract  is  extended  for  an 
a<lditional  period  of  performance,  an 
additional  payment  may  similarly  be  made  at 
the  time  of  execution  of  the  extension  which, 
when  added  to  the  payments  already  made 
for  the  expiring  period,  will  not  exceed  the 
new  funds  as  set  forth  in  Article  A-III(b)  for 
the  expiring  period.  A  coocluding  payment 
for  the  pertinent  period,  if  appropriate,  may 
be  made  following  submission  of  a  certified 
statement  showing  Government  cost  for  the 
peritent  period  and  evidencing  the 
Contractor's  performance. 

(2)  DOE  reserves  the  right  to  increase, 
decrease,  or  '^""'-^l  the  amount  covered  by 
the  letter  of  credit,  provided  that  such  action 


is  required  because  of  a  change  in  the  amount 
of  consideration  provided  for  in  Article  III  or 
is  taken  pursuant  to  paragraph  (cKl)  of  this 
article.  The  issuance  and  me  of  a  lettter  of 
credit  and  receipt  of  funds  pursuant  thereto 
shall  not  prejudice  or  otherwise  adversely 
affect  any  of  the  Government's  rights  under 
the  agreement 

Article  B-XIl— Equal  Opportunity 
Insert  the  clause  from  FAR  52.222-26. 

Artide  B-XIll— Convict  Uibor 
Insert  the  clause  froml^AR  52.222-3. 

Article  B-XIV— Contract  Work  Hours  and 
Safety  Standards  Act — Overtime 
Compensation — General 

Insert  the  clause  fit)m  FAR  52.222-4  with 
appropriate  insertions. 

Article  B-XV— Disputes 

Insert  the  clause  in  FAR  52.223-1. 

Article  B-XVI— Officials  Not  To  Benefit 
Insert  the  clause  in  FAR  52.203-1. 

Article  B-XVII—Convenant  Against 
Contingent  Fees 

Insert  the  clause  in  FAR  52.203-5. 
Article  B-XVIII— Examination  of  Records 

Insert  the  clause  from  FAR  52.215-1.  The 
Examination  of  Records  clause  in  FAR 
52.215.1  may  be  omitted  from  foreign 
contracts  in  accordance  with  procedures  in 
FAR  25.9. 

Artich  XIX—lReserved] 

Article  B-XX— Assignment:  Subcontracting 

Neither  this  contract  nor  any  interest 
therein  nor  claim  thereunder  shall  be 
assigned  or  transferred  by  the  Contractor, 
except  as  expressly  authmized  in  writing  by 
the  conbvcting  officer.  The  Contractor  shall 
not  subcontract  any  research  or  development 
vrork  under  this  contract,  except  as  expressly 
authorized  in  writing  by  the  contracting 
officer. 

Article  B-XXl— Reports  and  Renewal 
Propoaals 

The  Contractor  shall  furnish  six  (6)  copies 
of  the  following  reports  to  the  appropriate 
field  office. 

(a)  Progress  report.  The  progress  report 
shall  briefly  describe  the  scope  of 
investigations  undertaken  and  the  significant 
results  obtained.  It  shall  also  indicate 
oonpliance  with  the  contract  requirements 
and  any  failures  to  comply.  The  report  shall 
indicate  the  approximate  percentage  of  time 
or  effect  which  the  principal  inve8tigator(s) 
has  devoted  to  the  project  since  the  beginning 
of  the  current  terra  of  the  contract  and 
indicate  the  amount  of  effort  which  is 
expected  to  be  devoted  during  the  remainder 
of  the  current  term.  Technical  reports, 
preprints,  and  articles  prepared  for 
publication  ^all  be  listed  with 
bibliographical  references.  Reprints  of  all 
such  material  not  previously  submitted  shall 
be  appended  andlnaterial  contained  therein 
need  not  be  duplicated  in  the  report  Progress 
reports  shall  be  submitted  approximately  4 
moBths  in  advance  of  the  expiration  of  the 
current  contract  term  and  shall  give  the 


Contractor's  best  estimate  of  the  probable 
events  and  occurences  in  regard  to  the 
remainder  of  the  current  term.  Except  as  DOE 
may  otherwise  request  no  further  progress 
report  will  be  required  for  any  contract  year 
unless  there  has  been  a  significant  change  in 
scientific  results  or  compliance  between  the 
lastest  progress  report  by  the  contractor  and 
its  actual  experience  which  shall  be  reported 
promptly. 

(b)  Final  report.  Upon  termination  or 
expiration  of  the  total  period  of  performance, 
the  Contractor  shall  submit,  promptly,  a 
summary  of  its  activities  for  the  entire  period, 
including  a  list  of  publications  issued  during 
the  entire  period  and  copies  of  any  reprints 
not  previously  submitted,  as  well  as  a 
comprehensive  evaluation  of  progress  in  the 
area  of  research  funded  by  the  contract 

(c)  Renewal  proposals.  A  renewal 
proposal  if  any,  shall  be  submitted  along 
with  the  technical  progress  reports,  and  each 
of  the  two  documents  shall  be  separately 
bound.  Renewal  proposals  are  submitted  to 
the  DOE  contracting  officer. 

.4rt/c/e  B-XXII— Foreign  travel 

Foreign  travel  shall  be  subject  to  the  prior 
approval  of  the  contracting  officer  for  each 
separate  trip,  regardless  of  whether  funds  for 
such  travel  are  contained  in  an  approved 
budget  Foreign  travel  is  defmed  as  any  travel 
outside  of  Canada  and  the  United  States  and 
its  territories  and  possessions. 

Article  B-XXIII— [Reserved] 

Article  B-XXIV— Utilization  of  Labor 
Surplus  Areas  Concerns 

Insert  the  clause  in  FAR  52.220-3  under  the 
conditions  prescribed  therein. 

Article  B-XXV— Utilization  of  Small 
Business  Concerns  and  Small  Disadvantaged 
Business  Concerns 

Insert  the  clause  in  FAR  52.219-8. 

Article  B-XXVI— Utilization  of  Women- 
Owned  Small  Business 
Insert  the  clau«  in  FAR  52.219-13. 

Artide  B-XXVII— Sensitive  Foreign  Nations 
Controls 

Insert  the  clause  at  952.204-71  if  the 
contract  involves  research  in  nuclear 
technology  and  it  is  appropriate.  The 
contracting  officer  should  confirm  its 
inclusion  with  the  local  security  office. 

Article  B-XXVllI— Affirmative  Action  for 
Special  Disabled  and  Viet  Nam  Era  Veterans 

Insert  the  clause  in  FAR  52.222-35. 

Article  B-XXIX— Determination  c/ 
Government  Costs 

*(a)  The  tenn  "Govemment  cost"  as  used 
in  this  contract  means  DOFs  share"  of  the 
Mim  of  costs  incurred  by  the  Contractor  for 
items  included  under  Article  A-ll(a)  of 
Appendix  A  furtherance  of  the  work 
hereunder,  incurred  in  accordance  with  the 
provisions  of  this  contract  and  which  are 
reported  to  DOE  in  accordance  with  (b) 
below.  The  term  "comiilative  Government 
costs"  as  used  in  this  contract  means  the 
total  of  the  Government  costs  incurred  during 
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the  initial  contract  period  blus  any  extension 
periods.  ( 

(b)  Within  3  months  aft^  the  end  of  each 
contract  period  set  forth  irt  Appendix  A,  and 
within  3  months  after  the  termination  or 
expiration  of  the  total  peribd  of  performance, 
the  Contractor  shall  fumiai  a  certified 
statement,  executed  by  anj  official  of  the 
Contractor  showing  the  Contractor's  cost  and 
evidencing  its  performance  under  the 
contract,  during  the  contract  term  just 
completed.  The  statement  Ishall  show  all  cost 
incurred  during  the  pertinent  contract  term 
set  forth  in  Appendix  A  for  items  under 
Article  A-U(a)  of  Appendix  A.  including  the 
Contractors  share,  if  any.jof  such  costs,  and 
show  the  extent  of  the  Contractor's 
contribution  of  items  und^  Article  A-II(b)(l) 
of  Appendix  A.  Costs  inciiided  in  the  certified 
statement  may  include  thd  following: 
expenditures  of  cash,  the  cost  of  material  and 
supplies  transferred  from  jtore's  inventory, 
and  the  amount  due  the  Cpntractor  for 
indirect  costs  in  accordance  with  the  rate  and 
factor  shown  in  Appendix;  A  of  the  contract 
for  the  pertinent  period.  The  costs  for  the 
pertinent  period  shall  be  t^nsistent  with  the 
principles  of  0MB  Circular  A-21  as 
constituted  as  of  the  effective  commencement 
date  of  said  period.  The  certified  statement 
shall  be  in  the  form  set  foith  in  Appendix  C. 

(c)  The  certified  statement  should  be  in 
agreement  with  the  instit^^tion's  financial 
record  and  shall  reflect  only  expenditures 
actually  made  during  the  period  covered, 
including  transfers  from  inventory.  It  shall 
not  include  commitments  es  a  part  of  such 
expenditures  for  goods  oriservices  on  order 
but  not  received  or  those  received  but  not 
paid  for,  unless  the  Contractor  is  operating 
under  an  established  and  bonsistently 
applied  system  of  accrual  laccounting.  If  this 
is  the  case,  the  certified  statement  shall  be  so 
footnoted.  A  combination  iof  accrual  and  cash 
accounting  for  cost  accumjulation  and 
reporting  purposes  shall  njot  be  used.  The 
renewal  proposal  budget  fhould  be  footnoted 
to  show  the  estimated  amount  of  outstanding 
commitments  for  property  at  the  end  of  the 
current  period.  The  certified  statement 
contains  a  space  in  which  office  should  be 
inserted  the  actual  amount  of  outstanding 
commitments  for  property  at  the  end  of  the 
period  covered  by  the  statement.  This 
commitment  amount  is  for  information  only 
and  is  not  a  pari  of  the  e)q)enditure 
calculation.  The  Contractor  understands  that 
DOE  expects  to  rely  on  this  certified 
statement  for  determining  the  Government 
cost  for  the  period.  With  Aspect  to  any 
period  in  which  proportionate  cost  sharing  is 
applicable,  the  support  cqsts  for  the  pertinent 
period  will  be  determined  by  applying  the 
percentage  figure  included  in  Article  A-III  for 
the  pertinent  period  to  thf  certified  cost  of 
items  included  under  Article  A-II(a]  incurred 
during  the  pertinent  period.  All  charges  to 
DOE  shall  be  subject  to  tke  approval 
requirements  of  this  conttact.  The  Contractor 
is  expected  to  maintain  atiditable  records  as 
contemplated  by  Article  |-Q(c]  to 
substantiate  the  costs  indirred  for  items 
under  Article  A-II(a)  and  to  show  the  extent 
of  the  Contractor's  contribution  of  the  items 
Usted  under  Article  A-IK ))(!). 

'If  the  contract  is  with  p  nonprofit 
organization  other  than  ah  educational 


UMI 


institution  or  a  research  foundation 
established  by  an  educational  institution,  this 
article  should  be  revised  to  provide  that  the 
commercial  cost  principles  (FAR  31.2)  will  be 
used  in  determining  actual  cost. 

**In  those  cases  in  which  there  is  no 
proportionate  sharing  of  costs,  DOE's  "share" 
will  be  100  percent.  With  respect  to  any 
period  in  which  proportionate  cost  sharing  is 
applicable  to  Article  A-IIl,  it  is  understood 
that  Government  cost  for  that  specified 
period  will  equal  the  stipulated  percent  of  the 
sum  of  costs  incurred  by  the  Contractor 
during  the  stated  period  for  items  under  A- 
11(a)  of  Appendix  A,  not  shown  in  Appendix 
A  of  the  contract  for  the  pertinent  period.  The 
costs  for  the  pertinent  period  shall  be 
consistent  with  the  principles  of  OMB 
Circular  A-21  and  FAR  31.3  or  FAR  31.7  as 
constituted  on  the  effective  commencement 
date  of  said  period.  The  certified  statement 
shall  be  in  the  form  set  forth  in  Appendix  C. 

Article  B-XXX— Additional  Approvals 

In  addition  to  such  approvals  as  are 
specifically  required  by  other  provisions  of 
this  contract,  the  Contractor  shall  obtain 
DOE's  approval  for 

(a)  A  change  of  the  principal  investigator, 
co-investigator,  or  other  key  people  as  might 
be  named  in  this  contract  or  continuation  of 
the  research  work  for  any  one  period  in 
excess  of  3  months  without  direction  by  an 
approved  principal  investigator.  The  principal 
investigator  may  iticrease  or  decrease  the 
amount  of  effort  which  he  devotes  to  the 
project  without  obtaining  DOE  approval; 
however,  a  representative  of  the  institution 
shall  consult  with  the  appropriate  DOE 
Headquarters  program  representative  if  the 
principal  investigator  plans  to,  or  becomes 
aware  that  he  will  devote  substantially  less 
effort  to  the  work  than  anticipated  in  Article 
A-1.  The  purpose  of  such  consultation  will  be 
to  determine  what  effect,  if  any,  the 
anticipated  change  will  have  on  the  research 
work  and  what  modification  to  the  contract, 
if  any,  may  be  appropriate. 

(b)  No  change  in  the  phenomenon  or 
phenomena  under  study,  i.e.,  broad  category 
of  the  research  under  the  contract,  shall  be 
made  without  the  specific  written  approval  of 
the  contracting  officer.  Ordinarily,  such 
changes,  if  approved  by  the  contracting 
officer,  will  be  accomplished  through  a  new 
contract  or  mutually  agreed  to  modification. 
The  Contractor  may  change  the  specific 
objectives  in  the  research  work  described  in 
the  contract,  provided  it  gives  the  contracting 
officer  prompt  notification  of  such  changes, 
and  the  Contractor  may  continue  to  follow 
the  new  objectives  while  DOE  determines 
whether  it  wishes  to  continue  the  program 
under  the  changed  approach.  Significant 
changes  in  methods  or  procedures  employed 
in  performing  the  research  should  be  reported 
in  the  first  technical  program  report  issued 
subsequent  to  the  changes. 

(c)  Prior  approval  is  required.  Acquisition 
of  an  item  of  equipment  not  itemized  in 
Appendix  A,  the  cost  of  which  is  $1,000  or 
more.  Approval  is  not  required  if  the 
equipment  is  merely  a  different  model  of  an 
item  listed  in  Appendix  A.  (If  plant  and 
capital  equipment  funds  are  provided  for  the 
acquisition  of  equipment  with  title  to  be 


vested  in  the  Government,  the  total  cost  of 
such  equipment  shall  not  exceed  the  amount 
provided  for  such  equipment  unless  prior 
DOE  approval  has  been  obtained.) 

(d)  Ptior  approval  is  required.  Purchase  any 
general-purpose  equipment,  such  as  office 
furniture,  air  conditioning,  automatic  data 
processing  equipment,  etc.,  not  specifically 
provided  for  in  Appendix  A. 

(e)  Incurring  costs  for  items  set  forth  in 
Article  A-II(a),  during  the  pertinent  contract 
period  stated  in  Appendix  A,  in  excess  of  110 
percent  of  the  total  estimated  cost  specified 
in  Article  A-III.  Charges  to  DOE  for  any  such 
costs  incurred  with  the  approval  of  DOE  shall 
also  be  subject  to  the  limitations  of  Article 
A-UI. 

(f)  Any  proposed  foreign  travel  (see  Article 
B-XXII). 

(g)  Prior  approval  is  required.  Expenditures 
for  domestic  travel  if  such  expenditures 
exceed  the  amount  shown  in  Article  A-II(a) 
for  such  travel  by  $500  or  by  25  percent 
whichever  is  greater. 

(h)  Acquisition  of  excess  personal  propertv. 

Article  B-XXXI— [Reserved] 

Article  B-XXXII— Clean  Air  and  Water 

Insert  the  clause  in  FAR  52.223-2  under  tho 
conditions  set  forth  therein. 

Article  B-XXXIII— Affirmative  Action  for 
Handicapped  workers 

Insert  the  clause  set  forth  in  FAR  bZ2Z2r-^ 
under  the  conditions  set  forth  in  the  section. 

Article  B-XXXIV— Security 

Insert  the  clause  in  952.204-1  under  the 
conditions  set  forth  therein. 

Article  B-XXXV— Classification 

Insert  the  clause  in  952.204-70  under  the 
conditions  set  forth  therein. 

Article  B-XXXVI— Preference  for  U.S.  Flag 
Air  Carriers 

Insert  the  clause  in  FAR  52.247-63  under 
the  conditions  set  forth  in  FAR  47.4. 

Article  B-XXXVII— Preservation  of 
Individual  Occupational  Radiation  Exposure 
Records 

Insert  the  clause  set  forth  in  952.223-75 
where  appropriate. 

Appendix  C— STAXEMEffT  of  Cost 

1.  Name  and  address  of  Contraclor — 

2.  Contract  number _ -.._ — 

3.  Beginning  and  ending  date  ot  pertineni  contract  period „ 

4.  Costs  Kxxirred  dunng  the  pertinent  contract  period  (List 
only  ttiose  costs  which  are  to  IM  reimbursad  l>y  DOE  or 
proportionatety  shared  tiy  the  partie*  in  accordance  with 
Article  A-ll(a)  and  Article  A-IM.) 

Cod  calagohea*  Amount 


a.  Salarlaa  and  wagas. 

b.  Equipment 

(List  separately  ttie  coat  01 

aqu^xnent  separately  Haled  in  Appandh  A 
to  the  agraefnent  or  for  titmih  saparals 
approval  was  obtairMd  from  DOE.) 

e.  Travel —   •_ 

(Show  amounts  lor  botft  toraign  and  doma^ 
tic.  H  none,  state  none.) 

Foreign „ _ t- 

DomMfc „_ «- 

dOttwrdlractooslB.. 

a.  Total  drect  axpandHuraa .. 

(.  Indirect  cbargas 
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Appendix  C— Statement  of  Cost— 
Continued 

9ndkc0B  ptntM  tni  aa^MndiluPM  to  mMgIi 
p*«art  it  apptod.) 

5.  ToM  ooals  tor  Mana  undw  Artcto  A-n(a)  tor 

psrtinflnl  pwlod — — —   % 

6.  Govmntort  OOM  tor  Ow  partinanl  pariod  Ml 
tortti  in  Afipandtac  A.  M  dafinad  in  Arbde  B- 
XXIX.  cnaana^*  to  DOE  tor  »<•  pwlineni 
partod  (paroam  of  total  coat*  utmg  peicani 
thomn  in  Articto  A-W  o<  Appandn  A)  lar  p««- 

nont  partod  ol...-^..-«...." — -   • 

7.  CianulBtwa  Gowammanl  coat  (Go««mma><  ooat 
under  this  atatanac*  plu(  Govammem  costs  tor 
previoua  pariodi —   S 

a  AccnnulMad  Gowammanl  oaSng  in  Arfcto  W —   t 

9.  Tha  diUaranca  botwean  maa  7  and  8 t 

10.  Provkto  information  ragarding  conMb»*on»  by 
ttia  Contractor  of  itams  m  Artida  A-4l(b)  of 
Appandh  A  danng  parlmant  pariod.  Slats  tha 
extant  of  the  Contrador't  actual  contrtbulion. 
tha  meaaura  of  wcti  conlribuliona  ihouk)  be  in 
the  aama  tanna  a*  tha  Conftador'i  comn«- 
mantundar  Article  A-ll(b).ejg^tma.dol*r.  flic-.    S 

11.  Adutf  outstanding  commitments  for  property 
at  tha  and  of  the  pariod  covered  by  this  state- 
ment  • 

I  hereby  certly  that  thie  report  is  true  and  oorract  to  the  best 
of  my  knowledge  and  bekel  and  that  »w  costs  ksted 
herein  were  incurred  in  connection  with  the  pertomianoe  of 
the  resewch  provided  for  under  tha  contract  and  in 
accordanoa  wtth  Itia  terms  and  conditions  set  r 
....__._..._---  wi~Aiitioii»d  i 

(Sigriiiiura)  (oiiw 

■Tha  Ming  of  categoriaa  should  be  oonsiltenl  ««t  the 
Memization  in  Appandsi  A. 


Supart  917.72'-Program  Opportuntty 
Notices  for  Commercial 
,  Demonstrations 

t17.7200    Scop*  of  subpwt 

(a)  This  sul^art  estabUshes 
procedures  for  the  submission, 
evaluation,  and  selection  for  award  or 
support  of  proposals  offered  in  response 
to  program  opportunity  notices  (PONs) 
issued  by  DOE  to  accelerate  the 
demonstration  of  the  technical 
feasibility  and  commercial  application 
of  all  potentially  beneficial  non-nuclear 
energy  sources  and  utilization 
technologies. 

(b)  As  a  result  of  a  PON,  a  contract, 
grant  or  cooperative  agreement  may  be 
entered  into.  If  the  intended  relationship 
is  expected  to  be  a  contract  this 
regulation  shall  be  followed.  If  the 
intended  relationship  is  expected  to  be  a 
fmancial  assistance  instrument  the  DOE 
Assistance  Regulations  (DOE-AR)  shall 
be  followed.  Specifically,  DOE-AR 
600.233  (10  CFR  Part  600.233)  will  apply 
if  the  intended  relationship  is  expected 
to  be  a  cooperative  agreement.  In  any 
event,  any  public  notice,  solicitation,  or 
request  for  apphcations  or  proposals 
should  indicate  whether  the  intended 
relationship  will  be  one  of  acquisition  or 
assistance  and  state  that  acquisition 
regulation  will  govern  if  an  acquisition 
contract  is  entered  into  and  that  the 
assistance  regulation  will  govern  if  a 
financial  assistance  instrument  is 
utilixed. 


(c)  This  subpart  applies  to 
demonstrations  performed  by 
individuals,  educational  institutions, 
other  commercial  or  industrial 
organizations,  or  other  private  entities, 
or  by  public  entities,  including  State  and 
local  governments,  but  not  other  Federal 
agencies.  For  purposes  of  this  subpart, 
commercial  demonstration  projects 
include  demonstrating  technological 
advances  and  field  demonstrations  of 
new  methods  and  procedures,  and 
demonstration  of  prototype  commercial 
applications  for  the  exploration, 
development,  production, 
transportation,  conversion,  and 
utilization  of  non-nuclear  energy 
resources. 

•17.7201    Policy. 

917.7201-1    General. 

(a)  It  is  DOETs  intent  to  encoiu-age  the 
submission  of  proposals  to  accelerate 
the  demonstration  of  the  technical, 
operational,  economic,  and  commercial 
feasibility  and  environmental 
acceptability  of  particular  energy 
technologies,  systems,  subsystems,  and 
components.  Program  opportunity 
notices  will  be  used  to  provide 
information  concerning  scientific  and 
technological  areas  encompassed  by 
DOE'S  programs.  DOE  shall,  from  time 
to  time,  issue  program  opportunity 
notices  for  proposals  for  demonstrations 
of  various  forms  of  non-nuclear  energy 
and  technology  utilization. 

(b)  Synopsis  of  the  notice  shall  be 
published  in  the  Commerce  Business 
Daily  prior  to  release.  In  addition,  the 
notice  shall  be  circulated  directly  to 
potentially  interested  individuals, 
private  and  public  entities  (excluding 
Federal  agencies)  and  associations 
thereof  to  the  maximum  extent  feasible. 
Special  attention  in  this  regard  should 
be  given  to  small  business  concerns, 
small  disadvantaged  concerns,  and 
women-owned  small  business  concerns 
to  insure  that  they  are  given  every 
opportunity  to  participate  in  such 
acquisitions.  Consideration  should  be 
given  to  distributing  the  notice  to  all 
eligible  entities  which,  during  the 
preceding  two  years,  have  expressed  an 
interest  in  participating  in,  or  entering 
into  arrangements  for,  commercial 
demonstration  in  the  particular  energy 
field. 


917.7201-2    Detennlnetlontot 
approval  of  content 

(a)  Determination  to  use.  (1)  Before 
the  PON  is  selected  as  the  appropriate 
solicitation  procedure  the  Head  of  the 
Contracting  Activity  expected  to  issue 
the  notice  will  be  consulted  to  assure 
that  the  PON  is  the  appropriate 


solicitation  method.  A  written  program 
determination  shall  be  made  to  show 
that  the  conditions  in  917.7201-3  exist  to 
support  the  conclusion  that  the  use  of 
the  PON  procedure  is  both  necessary 
and  appropriate.  The  determination 
must  not  be  merely  conclusive  but  shall 
be  supported  by  specific  facts  and 
explanations. 

(2)  The  Senior  Program  Official^ir 
designee  may  approve  the 
determination. 

(3)  The  approved  determination  shall 
be  included  in  the  PON  file. 

(b)  Approval  of  content.  (1)  When  the 
dollar  amounts  are  less  than  Source 
Evaluation  Board  (SEB)  level,  a  PON 
may  be  originated  at  whatever  level  is 
consistent  with  the  program  objectives 
established  by  the  Senior  Program 
Official.  When  a  source  evaluation 
board  is  not  required,  notices  may  be 
approved  by  the  Senior  Program  Official 
or  designee  after  prior  concurrence  by 
Counsel. 

(2)  When  an  SEB  is  required,  notices 
shall  be  reviewed  and  approved  by  the 
SEB  after  prior  concurrence  by  Counsel, 
and  the  Senior  Program  Official  or 
designee. 

(3)  All  PONs  shall  be  issued  by  the 
cognizant  Head  of  the  Contracting 
Activity  or  designee. 

917.7201-3    Federal  support  cmerla. 

In  determining  the  appropriateness  of 
DOE  involvement  through  the  PON 
mechanism  in  any  particular  area  of 
demonstration  activity,  consideration 
shall  be  given  to  the  extent  to  which  the 
proposed  undertaking  meets  Federal 
support  criteria  including,  but  not 
limited  to,  the  following: 

(a)  TTie  urgency  of  public  need  for  the 
potential  results  of  the  research, 
development,  or  demonstration  effort  is 
high,  and  it  is  unlikely  that  similar 
results  would  be  achieved  in  a  timely 
manner  in  the  absence  of  Federal 
assistance; 

(b)  The  potential  opportunities  for 
non-Federal  interests  to  recapture  the 
investment  in  the  undertaking  through 
the  normal  commercial  utilization  of 
proprietary  knowledge  appear 
inadequate  to  encourage  timely  results; 

(c)  The  extent  of  the  problems  treated 
and  the  objectives,  sought  by  the 
undertaking  are  national  or  widespread 
in  their  significance; 

(d)  The  opportunities  to  induce  non- 
Federal  support  of  the  undertaking 
through  regulatory  actions,  end-use 
controls,  lax  and  price  incentives,  public 
educations,  or  other  alternatives  to 
direct  Federal  financial  assistance  are 
Umited: 
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ct  and  operate  the 
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posal  and  to 
ing  of  the 


:or  submission  of. 


(e)  The  degree  of  ris|(  of  loss  of 
investment  inherent  iri  the  research  is 
high,  and  the  availabilty  of  risk  capital 
to  the  non-Federal  entities  which  might 
otherwise  engage  in  the  Beld  of  the 
research  is  inadequate  for  the  timely 
development  of  the  technology; 

(f)  The  research,  detelopment,  and 
application  objectives  anticipated  by  the 
activities  or  facilities  iroposed,  support 
national  interests  or  opjectives: 

(g)  The  economic,  environmental,  and 
societal  significance  which  a  successful 
demonstration  may  h^e  for  the  national 
fuels  and  energy  syste^;  and 

(h)  The  availability  pf  non-Federal 
participants  to  const 
facilities  or  perform 
associated  with  the  p 
contribute  to  the  fina 
proposal. 

917.7201-4    Informatiofi  to  b«  included  In 
program  opportunity  notices. 

Each  program  oppoBtunity  notice  shall 
include: 

(a)  The  goal  of  the  ij  itended 
demonstration  effort; 

(b)  A  time  schedule 
and  action  on,  proposi  Is: 

(c)  Evaluation  criter  a,  including  an 
indication,  when  detei  mined  practicable 
to  do  so,  of  the  appro^  imate  cost  and 
time  duration  contemp  lated  for 
individual  projects  resulting  from  the 
notice; 

(d)  Program  policy  f  ictors. 

(e)  A  statement  that  additional 
information,  consister  t  with  the  overall 
concepts  and  approaches  developed  in 
the  proposal,  may  be  required  regarding 
the  statement  of  work  and  the  proposed 
budget  (e.g.,  a  notice  t  lat  a  detailed  cost 
breakdown  may  be  re  juired  from  the 
proposers  being  considered); 

(H  Such  other  information,  terms,  or 
conditions  that  shall  a  pply  to  the 
particular  program  op  )ortunity  notices; 

(g)  A  place  and  mar  ner  of  submission; 
and 

(h)  A  late  proposal  ]  trovision  (see  FAR 
15.412). 

917.7201-5    Informatioti  to  be  provided  In 
proposals  offered  pursoant  to  program 
opportunity  notices. 

(a)  Name  and  addrdss  of  the 
entity(ies)  submitting  ihe  proposals; 

(b)  Date  of  preparation  of  submission; 

(c)  Type  of  entity(ieB)  (public, 
including  State  and  local  governments, 
and  private,  including!  profit  and 
nonprofit  organizatiorjs  and  educational 
institutions); 

^     (d)  Representations'and  certifications 
as  specified  in  the  notice;  and 

(e)  Concise  title  and  abstract  of  the 
proposed  demonstratipn  project  for 
which  assistance  or  participation  is 
being  sought. 


(f)  An  outline  and  discussion  of  the 
proposed  demonstration  which  shall,  if 
applicable  and  to  the  extent  possible, 
specifically  address  and  reference  the 
evaluation  criteria  and  include: 

(1)  Specification  of  the  technology; 

(2)  Proposed  statement  of  work  to  be 
performed; 

(3)  Description  of  prior  operation 
experience  with  the  technology; 

(4)  Preliminary  design  of  the 
demonstration  plan; 

(5)  Time  tables  containing  proposed 
construction  or  fabrication  and 
installation  and  operation  plans; 

(6)  Budget-type  estimates  of 
construction  or  fabrication  and 
operation  costs; 

(7)  Description  and  proof  of  title  to 
land  for  proposed  site,  natural 
resources,  electricity  and  water  supply, 
and  logistical  information  related  to 
access  to  raw  materials  to  construct  and 
operate  the  plant  and  dispose  of  salable 
products  from  the  plant; 

(8)  Assessment  of  the  environmental 
impact  of  the  proposed  plant  and  plans 
for  disposal  of  wastes  resulting  from  the 
operation  of  the  plant; 

(9)  Plans  for  continued  use  of  the 
technology  if  the  demonstration  is 
successful; 

(10)  Plans  for  continued  use  of  the 
plant  if  the  demonstration  is  successful; 

(11)  Plans  for  dismantling  of  the  plant 
if  the  demonstration  is  unsuccessful  or 
otherwise  abandoned; 

(12)  Form  and  amount  of  assistance  or 
participation  being  sought; 

(13)  Form  and  amount  of  funding,  or 
other  contribution  to  be  provided  by  the 
proposer,  including  proposed  disposition 
of  revenues  generated;  and, 

(14)  The  extent  to  which  the  proposed 
expenditures  would  constitute 
permanent  (nonseverable)  improvement 
to  property  now  owned  by  the 
Government;  and  proposed  plans  for  the 
disposal  (through  acquisition  by  the 
offeror  or  otherwise)  of  any  such 
improvements. 

The  information  called  for  under  this 
section  relates  primarily  to  a 
demonstration  project  involving  the 
construction  and  operation  of  a  "plant." 
In  instances  where  the  proposed  project 
concerns  a  demonstration  that  does  not 
involve  a  plant  (for  example,  the 
demonstration  of  a  process,  apparatus, 
or  device),  the  program  opportunity 
notice  shall  state  what  additional 
information  is  to  be  submitted  with  the 
proposal; 

(g)  Names  of  key  personnel  to  be 
involved,  brief  biographical  information, 
including  relevant  experience; 

(h)  A  current  financial  statement; 
(i)  The  period  for  which  proposal  is 
valid; 


(j)  Names  and  telephone  numbers  of 
proposer's  primary  business  and 
technical  personnel  whom  DOE  may 
content  diuing  evaluation  or  negotiation; 

(k)  Each  proposal  Containing  technical 
data  or  proprietary  or  business 
confidential  information,  which  the 
proposer  intends  to  be  used  by  DOE  for 
evaluation  purposes  only,  should  be 
marked  on  the  cover  sheet  with  the 
legend  prescribed  in  927.402-3(d);  and 

(1)  Signature  and  title  of  official  of  the 
proposing  organization  authorized  to 
contractually  obligate  such  organization 

917.7202-1    Fornts  of  assistance  and 
participation. 

(a)  In  providing  for  demonstration, 
DOE  may  utilize  various  forms  of 
Federal  assistance  and  participation. 
These  include  but  are  not  limited  to: 

(1)  Contracts; 

(2)  Grants; 

(3)  Loaifs; 

(4)  Incentives,  including  financial 
awards,  to  individual  inventors; 

(5)  Joint  Federal-industry 
demonstration  corporation; 

(6)  Federal  purchase(s)  or  guaranteed 
price  of  the  products  of  the 
demonstration  project;  and 

(7)  Cooperative  agreements. 

917.7202-2    Cost  participation. 

The  provisions  of  DOE's  cost 
participation  policies  contained  in  917.70 
shall  apply,  as  applicable,  to  proposals 
hereunder. 

91 7.7203-2    Method  and  criteria  for 
evaluation  and  selection. 

(a)  General  policy.  (1)  Information 
contained  in  proposals  offered  in 
response  to  PONs  shall  be  handled  in 
accordance  with  the  policies  and 
procedures  set  forth  in  927.402-3(d) 
pertaining  to  the  marking  and  handling 
of  proprietary  data. 

(2)  Late  proposals,  modifications  of 
proposals,  and  withdrawals  of  proposals 
shall  be  handled  in  accordance  with 
FAR  15.412. 

(b)  Selection.  (1)  When  the  aggregate 
of  expected  award  values,  plus  costs 
shared  by  the  performer  and/or  other 
parties,  together  with  later  phases  of  the 
same  project,  is  expected  to  meet  the 
SEB  dollar  threshold,  comprehensive 
evaluation  shall  be  conducted  by  a 
specially  constituted  board  which  shall 
follow  procedures  and  documentation 
requirements  of  the  SEB  Handbook 
modified  as  appropriate  to  conform  to 
the  solicitation  process  as  set  forth 
herein. 

(2)  When  the  aggregate  of  expected 
award  values,  plus  costs  shared  by  the 
performer  and/or  other  parties,  together 
with  the  later  phases  of  the  same  project 
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is  not  expected  to  meet  the  SEB  dollar 
threshold,  proposals  submitted  in 
-response  to  a  PON  will  be  evaluated  by 
a  panel  which  shall  be  appointed  by  the 
cognizant  program  office.  The  panel 
should  utilize  any  of  the  procedures  and 
documentation  requirements  of  the  SEB 
Handbook  (as  modified  as  appropriate 
to  conform  to  the  solicitation  process  as 
set  forth  herein)  whenever  necessary  to 
ensure  the  impartial,  equitable  and 
thorough  evaluation  of  each  proposal. 
The  panel  will  be  composed  of  program 
office  and  other  personnel,  including 
representatives  of  Procurement, 
Counsel,  and,  as  deemed  appropriate  by 
the  appointing  official,  supplemented  by 
Personnel  from  other  Government 
agencies.  The  representative  of  Counsel 
will  be  an  ex-officio  (nonvoting]  member 
of  the  panel.  Personnel  from  DOE 
management  or  operating  contractors 
may  be  used  as  advisors  to  the  panel 
when  their  services  are  necessary  and 
available  as  long  as  the  approvals  and 
procedures  in  927.70  and  915.613(f)  are 
followed. 

(c)  Evaluation  criteria.  The  evaluation 
criteria  shall  be  specified  in  the  notice 
along  with  a  narrative  description  of 
their  relative  importance.  The  criteria 
below,  to  the  extent  applicable,  as  well 
as  any  additional  criteria  stated  in  the 
program  opportunity  notice,  shall  be 
considered: 

(1)  The  overall  technical  feasibility  of 
the  proposed  effort; 

(2)  The  contribution  which  the 
proposed  effort  is  expected  to  make  to 
DOE  in  carrying  out  its  program 
responsibilities,  including,  but  not 
limited  to,  solving  energy  extraction  and 
storage,  transportation,  conversion, 
waste  utiUzation,  and  conservation 
problems; 

(3)  The  capabilities,  related 
experience,  facilities,  instrumentation, 
or  techniques  which  the  proposer 
possesses  and  offers,  and  which  are 
considered  to  be  integral  factors  for 
achieving  the  objective{s)  of  the 
proposal; 

(4)  The  qualifications,  capabilities, 
experience,  and  availability  of  the 
proposed  key  personnel; 

(5)  The  ability  of  the  proposer  to 
furnish  necessary  financial  support; 

(6)  Project  and  financial  plans  for 
management  of  the  activities  including 
the  adequacy  of  proposed  arrangements 
among  all  participants; 

(7)  Plans  for  involvement  of  the  small 
business  community; 

(8)  Cost  realism  and  probable  cost  to 
the  government. 

(d)  Program  policy  factors.  Program 
policy  factors  are  those  factors  which, 
while  not  appropriate  indicators  of  a 
proposal's  individual  merit  (i.e., 


technical  excellence,  proposer's  ability, 
cost.  etc.).  are  relevant  and  essential  to 
the  process  of  choosing  which  of  the 
proposals  received  will,  taken  together, 
best  achieve  the  program  objectives.  All 
such  factors  shall  be  predetermined  and 
specified  in  the  notice  so  as  to  notify 
proposers  that  factors  which  are 
essentially  beyond  their  control  will 
affect  the  selection  process.  The 
following  are  examples  of  possible 
program  policy  factors: 

(1)  It  is  desirable,  because  of  the 
nature  of  the  energy  source,  the  type  of 
projects  envisioned,  or  limitations  of 
past  efforts,  to  select  for  award  or 
support  a  group  of  demonstration 
projects  with  a  broad  or  specific 
geographic  distribution; 

(2)  It  is  desirable  to  select  for  award 
or  support  (for  reasons  that  must  be 
stated)  projects  from  diverse  types  and 
sizes  of  proposing  organizations; 

(3)  It  is  desirable  to  select  for  award 
or  support  a  group  of  projects  which 
represents  a  diversity  of  methods, 
approaches,  applications,  or  kinds  of 
work:  and 

(4)  It  is  desirable,  due  to  the  nature  of 
certain  projects  or  proposing 
organizations,  to  select  for  award  or 
support  duplicative  or  complementary 
efforts  or  projects. 

(e)  Selection  official.  The  selection 
official  will  be  as  provided  in  915. 

(f)  Preliminary  review.  (1)  Prior  to 
making  a  comprehensive  evaluation  of  a 
proposal,  the  SEB,  or  the  receiving  office 
when  an  SEB  is  not  required,  shall 
determine  that  it: 

(i)  Contains  sufficient  technical,  cost, 
and  other  required  information  to  enable 
comprehensive  evaluation;  and 

(ii)  Has  been  signed  by  a  responsible 
official  of  the  proposing  organization  or 
a  person  authorized  to  obligate  such 
organization. 

(2)  If  the  proposal  does  not  meet  these 
requirements,  a  comprehensive 
evaluation  shall  not  be  made.  In  such  a 
case,  a  prompt  reply  shall  be  sent  to  the 
proposer,  indicating  the  reason(s)  for  its 
not  being  selected  for  award  or  support 
under  the  PON. 

(g)  Comprehensive  evaluation.  The 
basic  task  in  the  evaluation  and 
selection  of  proposals  for  award  or 
support  is  to  assess  their  relative  merit 
in  order  to  determine  which  of  them 
offers  the  greatest  likelihood  for 
achievement  of  the  program  objectives 
stated  in  the  notice,  considering 
technical  quality,  ability  of  the  profposer. 
estimated  cost,  and  other  relevant 
factors.  Proposals  which  survive 
preliminary  review  shall  be  evaluated 
by  an  SEB  or  a  panel,  as  appHcable,  in 
accordance  with  the  criteria  stated  in 
the  notice.  The  Source  Selection  Official 


will  select  proposals  for  support  or 
award  from  the  findings  established  by 
the  SEB  or  panel,  as  applicable.  In  this 
latter  process,  the  selection  official  will 
take  into  account  the  relevant  program 
policy  factors  in  order  to  determine  the 
mix  of  proposed  projects  which  will  best 
further  specific  program  goals.  All 
findings  and  selections  are  to  be 
documented,  signed,  and  maintained  to 
provide  an  adequate  record  of  the 
proceedings. 

917.7204  Award  or  support 

While  only  those  proposals  which 
further  the  needs  of  the  program  as 
specified  in  the  notice  will  be 
considered  for  award  or  support  DOE 
may  accept  for  award  or  support  all, 
none,  or  any  number  or  part  of  the 
proposals  submitted. 

917.7205  Unsolicited  proposals  for 
dbmmarcial  damonstrations. 

See  915.503. 

S 917.7206    Optkmaltwo-atap mattMd. 

Where  a  large  number  of  proposals 
are  anticipated,  proposals  may  be 
limited  to  technical  considerations  with 
cost  proposals  subsequently  requested 
from  those  proposers  whose  technical 
proposals  are  evaluated  as  technically 
acceptable. 

Subpart  917.73— Program  Research 
and  Development  Announcements 

§  917.7300    Scope  of  subpart 

(a)  This  subpart  establishes 
procedures  for  the  submission, 
evaluation,  and  selection  for  award  or 
support  of  proposals  offered  in  response 
to  specific  program  research  and 
development  announcements  (PRDAs) 
issued  by  DOE  to  conduct  research, 
development,  and  related  activities  in 
the  energy  field. 

(b)  As  a  result  of  a  PRDA,  a  contract 
grant  or  cooperative  agreement  may  be 
executed.  If  the  intended  relationship  is 
expected  to  be  a  contract  this  regulation 
shall  be  followed.  If  the  intended 
relationship  is  expected  to  be  a  financial 
assistance  instrument  the  DOE 
Assistance  Regulations  (DOE^AR)  shall 
be  followed.  Specifically,  DOE-AR 
600.234  (10  CFR  600.234)  will  apply  if  the 
intended  relationship  is  expected  to  be  a 
cooperative  agreement.  In  any  event, 
any  public  notice,  solicitation,  or  request 
for  applications  or  proposals  should 
indicate  whether  the  intended 
relationship  will  be  one  of  acquisition  or 
assistance  and  state  that  the  DEAR  will 
govern  if  a  contract  is  entered  into  and 
that  the  DOE-AR  will  govern  if  a 
financial  assistance  instrument  is 
utilized. 
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(c)  This  subpart  applies  to  efforts  by 
the  DOE  to  conduct,  ot  participate  in 
joint  or  cooperative  projects  for 
research,  development  and  related 
activities  with  individuals,  private 
entities  (including  edutational 
institutions,  nonprofit  organizations,  and 
commercial  industrial  organizations),  or 
public  entities  (including  State  and  local 
governments,  but  not  federal  agencies), 
provided,  however,  th^t  the  conditions 
set  forth  in  91 7.7301-1  jc)  exist. 

§  917.7301    Policy  and  (KerequisHes. 

§917.7301-1    GeneraL 

(a)  PRDAs  shall  be  used  to  provide 
potential  proposers  wijth  information 
concerning  DOE's  interest  in  entering 
into  arrangements  for  J^search, 
development,  and  related  projects  in 
specified  areas  of  interest.  It  is  DOE  's 
intent  to  solicit  the  submission  of  ideas 
which  will  serve  as  a  basis  for  research) 
development,  and  related  activities  in 
the  energy  field.  It  is  DOE's  desire  to 
encourage  the  involveinent  of  small 
business  concerns,  smpll  disadvantage 
business  concerns,  ani  1  women-owned 
small  business  concen  is  in  research  and 
development  undertak  en  pursuant  to 
PRDAs. 

(b)  The  PRDA  shoul  1  not  replace 
existing  acquisition  pr  jcedures  where  a 
requirement  can  be  su  "ficiently  defined 
for  solicitation  imder  t  tandard 
advertised  or  negotiated  acquisition 
procedures.  Similarly,  it  should  not 
inhibit  or  curtail  the  sitbmission  of 
unsolicited  proposals.  jHowever,  a 
proposal  which  is  submitted  as  though  it 
were  unsolicited  but  ii  in  fact  germane 
to  an  existing  PRDA  shall  be  treated  as 
though  submitted  in  response  to  the 
announcement  or  retu|Tied  without 
action  to  the  proposer!  at  the  proposer's 
option.  Further,  the  PRDA  is  not  to  be 
used  in  a  competitive  Situation  where  it 
is  appropriate  to  negotiate  a  study 
contract  to  obtain  analysis  and 
recommendations  to  be  incorporated  in 
the  subsequent  request  for  proposals. 

(c)  The  PRDA  is  to  l)e  used  only 
where: 

(1)  Research  and  de  /elopment  is 
required  within  broad  y  defined  areas  of 
interest  to  support  prqgram  goals  but  it 
is  difficult,  if  not  impossible,  to  describe 
in  any  reasonable  de^ee  of  detail  the 
nature  of  the  work  contemplated 
because  of: 

fi)  The  multiplicity  ^f  possible 
approaches,  within  th :  current  state  of 
the  art,  available  for  alolving  the 
problems; 

(ii)  The  desirability  k>f  involving  a 
broad  spectrum  of  orj  anizations  in 


seeking  out  solutions 
posed; 


o  the  problems, 


(iii)  The  expectation  that  many 
individual  proposers  will  have  unique 
qualifications  or  specialized  capabihties 
which  will  enable  them  to  perform 
portions  of  the  research  or  development 
program  (without  necessarily  possessing 
the  qualifications  to  perform  the  entire 
program)  so  that  the  overall  support 
may  be  broken  into  segments  which 
cannot  be  ascertained  in  advance;  and 

(iv)  The  desirability  of  fostering  new 
and  creative  solutions; 

(2)  Consistent  with  (c)(1)  above,  it  is 
anticipated  that  choices  will  have  to  be 
made  among  dissimilar  concepts,  ideas, 
or  approaches;  and 

(3)  It  is  determined  that  a  broad  range 
of  organizations  exist  that  would  be 
capable  of  contributing  towards  the 
overall  research  and  development  goals 
identified  in  (c)(1)  above. 

(d)  The  PRDA  shall  be  synopsized  in 
the  Commerce  Business  Daily  prior  to 
release.  The  announcement  shall  also  be 
circulated  directly  to  interested 
individuals,  private  and  public  entities 
(excluding  Federal  agencies),  and 
associations  thereof  to  the  maximum 
extent  feasible. 

§  917.7301-2    Determination  to  use  and 
approval  of  content 

(a)  Determination  of  use.  (1)  Before 
the  PRDA  is  selected  as  the  appropriate 
solicitation  procedure,  the  Head  of  the 
Contracting  Activity  expected  to  issue 
the  announcement  shall  consult  with 
requiring  program  office  to  assure  that 
the  PRDA  is  the  appropriate  solicitation 
method.  A  written  program 
determination  shall  be  made  to  show 
that  the  conditions  in  917.7301-l(c)  exist 
to  support  the  conclusion  that  use  of  the 
PRDA  procedure  is  both  necessary  and 
appropriate.  The  determination  must  not 
be  merely  conclusory  but  shall  be 
supported  by  specific  facts  and 
explanations. 

(2)  [Reserved] 

(3)  The  approved  determination  shall 
be  included  in  the  PRDA  file. 

(b)  Approval  and  content.  (1)  A  PRDA 
may  be  originated  at  whatever  level  is 
consistent  with  the  program  objectives 
established  by  the  Senior  Program 
Official. 

(2)  The  PRDA  content  must  be 
approved  by  the  Senior  Program  Official 
or  designee  after  prior  concurrence  by 
Counsel,  and  the  Procurement  Director 
of  the  office  assigned  to  issue  the  PRDA. 

(3)  All  PRDAs  will  be  issued  by  the 
Head  of  the  Contracting  Activity  or 
designee. 

§917.7301-3    information  to  be  Included. 
Each  PRDA  shall  include: 
(a)  A  summary  of  the  area(s)  of 

program  interest,  expanded  as 


appropriate,  to  include  problems  and 
objectives; 

(b)  A  time  schedule  for  submission  of, 
and  action  on,  proposals; 

(c)  Information  to  be  provided  in  the 
proposals; 

(d)  Evaluation  criteria; 

(e)  Program  policy  factors; 

(f)  Other  information,  terms  and 
conditions  which  shall  apply  to  the    ' 
particular  PRDA; 

(g)  Place  for,  and  manner  of, 
submission; 

(h)  A  unique  number  for  identification 
purposes; 

(i)  A  statement  notifying  potential 
proposers  that  an  announcement  does 
not  commit  DOE  to  pay  any  proposal 
preparation  costs  and  that  DOE  reserves 
the  right  to  select  for  award  or  support 
any,  all,  or  none  of  the  proposals 
received  in  response  to  an 
announcement,  and 

(j)  A  late  proposal  provision  (see  FAR 
15.412). 

§  917.7301-4    Information  to  be  provided 
In  proposals. 

(a)  All  proposals  should  be  specific, 
concise,  and  require  inclusion,  as 
appropriate,  the  following  information: 

(1)  Name  and  address  of  the 
entity(ie8)  submitting  the  proposal; 

(2)  Date  of  proposal  submission; 

(3)  Identification  of  the  PRDA  (by 
number  and  title)  to  which  the  proposal 
responds; 

(4)  Type  of  entity(ies)  submitting  the 
proposal,  whether  public  (including 
State  and  local  governments),  or  private 
(including  profit  and  nonprofit 
organizations  and  educational 
institutions); 

(5)  Concise  title  and  abstract  of  the 
proposed  project  or  effort; 

(6)  An  outline  and  narrative  of  the 
proposed  effort  which  shall  specifically 
address  and  reference  the  evaluation 
criteria  and,  to  the  extent  possible, 
include: 

(i)  Objectives  of  the  proposed  effort; 

(ii)  Detailed  plan  of  approach 
(procedures,  concepts,  limitations, 
timetables  of  key  milestones,  and 
expected  accomplishments  or  research 
results); 

(iii)  Internal  management  controls 
applicable  to  conduct  of  the  work; 

(iv)  Scope  and  methods  of 
management  support; 

(v)  Details  concerning  previous  or 
ongoing  work  performed  in  the 
category(ies)  of  research  proposed,  or  in 
related  fields; 

(vi)  Form  and  amount  of  funding,  or 
other  contribution,  if  any,  to  be  provided 
by  the  proposer 
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(vii)  Location  where  the  woric  will  be 
performed; 

(viii)  Cost  schedule  detailing 
estimated  costs  for  manpower  and  other 
resources  (SF 1411  with  supporting  data 
as  described  at  FAR  15.804-6);  and 

(ix)  Projected  date  of  completion  of 
the  proposed  effort; 

(7)  Resumes  of  key  personnel  to  be 
involved  which  include  a  description  of 
relevant  experience  and  associated 
dates; 

(8)  A  current  financial  statement; 

(9)  Period  for  which  the  proposal  is 
valid  (if  other  than  that  stipulated  in  the 
announcment); 

(10)  Names  and  telephone  numbers  of 
proposer's  primary  business  and 
technical  personnel  whom  DOE  may 
contact  during  evaluation;  and 

(11)  Signature  and  title  of  an  official  of 
the  proposing  organization(s)  authorized 
to  obligate  such  organization(s). 

(b)  Proposer  should  be  advised  that  if 
a  proposal  will  contain  proprietary  data 
or  privileged  business  information 
which  the  proposer  intends  to  be  used 
by  the  DOE  for  evaluation  purposes  only 
shall  be  marked  on  the  cover  sheet  with 
the  notice  prescribed  in  927.402-3(d). 

(c)  Representations,  certifications  and 
acknowledgements  required  by  law  or 

.  regulation  shall  also  be  submitted  as 
specified  in  the  announcement. 

917.7302  Cost  participatkMi. 

The  provision  of  DOE's  cost 
participation  policy  in  917.70  shall  apply, 
as  apphcable,  to  proposals  submitted  in 
response  to  PRDA's. 

917.7303  MettKKi  and  criteria  for 
•valuation  and  selection. 

(a)  General  policy.  (1)  Information 
contained  in  proposals  offered  in 
response  to  PRDAs  shall  be  handled  in 
accordance  with  the  policies  and 
procedures  set  forth  in  927.402-3(d) 
pertaining  to  the  marking  and  handling 
of  proprietary  data  and  privileged 
business  information. 

(2)  Late  proposals,  modifications  of 
proposals,  and  withdrawals  of  proposals 
shall  be  handled  in  accordance  with 
FAR  15.412. 

(b)  Selection  panel.  A  panel  appointed 
by  the  cognizant  program  office  will 
evaluate  proposals  submitted  in 
response  to  a  PRDA.  The  panel  will  be 
composed  of  program  office  and  other 
personnel,  including  representatives 
from  Procurement,  Counsel,  and,  as 
deemed  appropriate  by  the  appointing 
official,  supplemented  by  personnel 
from  other  Government  agencies.  The 
representative  of  Counsel  will  be  an  ex- 
office  (nonvoting)  member  of  the  panel. 
Personnel  ftt)Jti  prime  management  or 
operating  contractors  may  be  used  as 


advisors  to  the  panel  when  their 
services  are  necessary  and  available  as 
long  as  the  approvals  and  procedures  in 
927.70  are  followed. 

(c)  Evaluation  criteria.  The  evaluation 
criteria  shall  be  specified  in  the 
announcement  along  with  a  narrative 
description  of  their  relative  importance. 
The  following  items  are  illustrative  of 
the  elements  which  may  be  considered 
as  evaluation  criteria: 

(1)  Overall  technical  feasibility  of  the 
proposed  effort; 

(2)  Adequacy  and  relevance  of  the 
proposed  research  plan,  including 
validity  tests  as  related  to  the  proposed 
goals; 

(3)  The  capabilities,  related 
experience,  facilities,  instrumentation, 
or  techniques  which  the  proposer 
possesses  and  offers,  and  which  are 
considered  to  be  integral  factors  for 
achieving  the  objective(8)  of  the 
proposal: 

(4)  The  qualifications,  capabilities, 
experience,  and  availability  of  the 
proposed  key  personnel; 

(5)  The  ability  of  the  proposer  to 
furnish  necessary  financial  support; 

(6)  Project  and  financial  plans  for 
management  of  the  activities  including 
the  adequacy  of  proposed  arrangements 
among  all  participants. 

(7)  Plans  for  involvement  of  the  small 
business  community. 

(8)  Cost  realism  and  probable  cost  to 
the  government. 

(d)  Program  policy  factors.  Program 
policy  factors  are  those  factors  which, 
while  not  appropriate  indicators  of  a 
proposal's  individual  merit  (i.e.. 
technical  excellence,  proposer's  ability, 
cost,  etc.)  are  relevant  and  essential  to 
the  process  of  choosing  which  of  the 
proposals  received  will,  taken  together, 
best  achieve  the  program  objectives.  All 
such  factors  shall  be  predetermined  and 
specified  in  the  announcement  so  as  to 
notify  proposers  that  factors  which  are 
essentially  beyond  their  control  will 
affect  the  selection  process.  The 
following  are  examples  of  possible 
program  policy  factors: 

(1)  It  is  desirable,  because  of  the 
nature  of  the  energy  source,  the  type  of 
projects  envisioned,  or  limitations  of 
past  efforts,  to  select  for  award  or 
support  a  group  of  projects  with  a  broad 
or  specific  geographic  distribution; 

(2)  It  is  desirable  to  select  for  award 
or  support  (for  reasons  which  must  be 
stated)  projects  for  diverse  types  and 
sizes  of  proposing  organizations; 

(3)  It  is  desirable  to  select  for  award 
or  support  a  group  of  projects  which 
represent  a  diversity  of  methods, 
approaches,  applications,  or  kinds  of 
work;  and 


(4)  It  is  desirable,  due  to  the  nature  of 
certain  projects  or  proposing 
organizations,  to  select  for  award  or 
support  duplicative  or  complementary 
efforts  or  projects. 

(e)  Selection  official.  The  selection 
official  will  be  as  provided  in  915.612. 

(f)  Preliminary  review.  (1)  Prior  to 
making  a  comprehensive  evaluation  of  a 
proposal,  the  selection  panel  shall 
determine  that  it: 

(i)  Contains  sufficient  technical,  cost, 
and  other  required  information  to  enable 
comprehensive  evaluation;  and 

(ii)  Has  been  signed  by  a  responsible 
official  of  the  proposing  organization  or 
a  person  authorized  to  obligate  such 
organization. 

(2)  If  the  proposal  does  not  meet  these 
requirements,  a  comprehensive 
evaluation  shall  not  be  made.  In  such 
case,  a  prompt  reply  shall  be  sent  to  the 
proposer,  indicating  the  rea8on(s)  for  its 
not  being  selected  for  award  or  support 
under  the  PRDA. 

(g)  Comprehensive  evaluation.  The 
basic  task  in  the  evaluation  and 
selection  proposals  for  award  or  support 
is  to  assess  their  relative  merit  in  order 
to  determine  which  of  them  offer  the 
greatest  likelihood  for  achievement  of 
the  program  objectives  stated  in  the 
announcement,  considering  technical 
quality,  ability  of  the  proposer, 
estimated  cost  and  other  relevant 
factors.  Proposals  which  survive 
preliminary  review  shall  be  evaluated 
by  the  panel  in  accordance  with  the 
criteria  stated  in  the  announcement  The 
Source  Selection  Official  will  select 
proposals  for  support  or  award  from  the 
findings  established  by  the  panel.  The 
selection  official  will  take  into  account 
the  relevant  program  policy  factors  in 
order  to  determine  the  mix  of  proposed 
projects  which  will  best  further  specific 
program  goals.  All  findings  and 
selections  are  to  be  documented,  signed, 
and  maintained  to  provide  an  adequate 
record  of  the  proceedings. 

917.7304    Award  or  support 

While  only  those  proposals  which 
best  further  the  needs  of  the  program  as 
specified  in  the  announcement  will  be 
considered  for  award  or  support,  DOE 
may  accept  for  award  or  support  all. 
none,  or  any  number  part  of  the 
proposals  submitted. 

Subpart  917.74— Acquisition,  Um,  and 
Disposal  of  Real  Estate 

917.7400    Scop*  of  subpart 

This  subpart  addresses  DOE  policies 
and  procedures  to  be  applied  in  DOE 
cost-type  contracts  which  include 
authorization  to  acquire,  use,  and 
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dispose  of  real  estate  c  r  interest  therein 
for  the  performance  of  a  contract  or 
contracts;  and.  DOE  attumes  liability 
for,  or  otherwise  will  pay.  or  may  be 
expected  to  pay,  for  tht  acquired  real 
estate  as  a  reimbursab  e  contract  cost. 

917.7401  QeneraL 

Ordinarily  Govemmi  mt  agencies  are 
not  directly  concerned  with  the  real 
estate  management  procedures  for  fixed 
price  or  cost-type  cont  actors.  However, 
special  circimistances  and  situations 
arise  under  cost-type  cbntracts  when,  in 
the  performance  of  their  contract  or 
subcontract,  the  performer  shall  be 
required,  or  otherwise  find  it  necessary. 
to  acquire  real  estate  or  interests  therein 

by:  T 

(a)  Purchase,  on  DO$'s  behalf  or  in  its 
own  name,  with  title  ef  entually  vesting 
in  the  Government. 

(b)  Lease,  and  DOE  assumes  liability 
for.  or  otherwise  will  pay  for  the 
obligation  under  the  lease. 

(c)  Acquisition  of  teipporary  interest 
through  easement,  licetise  or  permit,  and 
DOE  funds  the  cost  of  he  temporary 
interest. 

917.7402  Policy. 

It  is  the  policy  of  the]  Department  of 
Energy  that  when  the  real  estate 
acquisitions  described  jin  917.7401  are 
made,  the  following  paticies  and 
procedures  shall  be  applied  to  such 
acquisitions:  { 

(a)  Real  estate  acquisitions  shall  be 
mission  essential;  effe(|tively. 
economically,  and  e^^iently  managed 
and  utilized;  and  dispoised  of  promptly, 
when  not  needed;         ! 

(b)  Acquisitions  shall  be  justified, 
with  docimientation  which  describes  the 
need  for  the  acquisitiops.  general 
requirements,  cost,  acquisition  method 
to  be  used,  site  investigation  reports, 
site  recommended  for  lelection.  and 
property  appraisal  repbrts;  and 

(c)  Acquisition  by  lease,  in  addition  to 
the  requirements  in  paragraphs  (a)  and 
(b)  of  this  section:        j 

(1)  Shall  not  exceed  p  one-year  term  if 
funded  by  one-year  appropriations. 

(2)  May  exceed  a  one-year  term,  when 
the  lease  is  for  special  purpose  space 
funded  by  no-year  appropriations  and 
approved  by  the  Depattment. 

(3)  Shall  contain  an  appropriate 
cancellation  clause  wlfich  limits  the 
Government's  obligation  to  no  more 
than  the  amount  of  redt  to  the  earliest 
concellation  date  plus  a  reasonable 
cancellation  payment. , 

(4)  Shall  be  consisteiit  with 
Government  laws  and  iregulationt 
applicable  to  real  estate  management 


917.7403  Application. 

(a)  The  Officer  of  Project  and 
Facilities  Management  is  the 
Headquarters  contact  point  for 
Departmental  policies  and  procedures 
governing  the  acquisition,  use.  and 
disposal  of  the  Department's  real  estate 
or  interests  therein.  Real  estate  interests 
include  purchases,  leases,  easements, 
permits  and  licenses. 

(b)  It  is  the  contracting  officer's 
.responsibility  to  coordinate  with  the 
Office  of  Project  and  Facilities 
Management  when  contractor  real 
estate  acquisitions  meet  the  criteria  set 
forth  in  917.7401  in  order  to  assure  that 
appropriate  procedures  are  followed  by 
the  contractor. 

(c)  The  clause  at  952.217-70  wiU  be 
included  in  contracts  or  modifications 
where  contractors  acquisitions  are 
expected  to  meet  the  criteria  specified  in 
this  subpart 

917.7404  Competition. 

(a)  Contracting  officers  shall  make 
certain  that  sohcitation  docimients: 

(1)  Require  proposals  to  specify 
additional  facilities  and  equipment 
which  must  be  acquired  for  contract 
performance,  the  estimated  cost  of 
individual  items,  and  whether 
acquisition  of  such  property  will  be 
financed  by  the  prospective  contractor 
or  whether  the  Government  will  be 
requested  to  provide  the  required  items. 

(b)  Explain  whether  it  is  the 
Government's  intention  to  provide 
property,  when  it  is  known  prior  to 
solicitation  that  contract  performance 
will  require  additional  facilities  or 
equipment 

(c)  Require  prospective  contractors  to: 
(i)  List  items  (including  dollar  value] 

of  Government-owned  property  in  the 
offerors  possession  which  is  proposed  to 
be  used  in  performance  of  the 
prospective  contract; 

(ii)  Identify  the  contract  or  other 
instrument  under  which  the  property  is 
accountable;  and 

(iii)  Present  written  permission  to  use 
such  property  in  the  performance  of  the 
prospective  DOE  contract  from  the 
Government  contracting  officer  having 
cognizance  of  the  property. 

(d)  Include  a  statement  that  the  user 
will  assimie  all  costs  related  to  making 
the  property  available  for  use  (e.g.. 
transportation,  installation, 
rehabilitation,  modification,  etc.)  unless 
the  Government  is  to  assume  such  costs. 

(e)  Include  a  statement  which 
explains  the  consideration  to  be  given 
Government  property  during  evaluation 
of  bids  and  proposals.  This  is  insure  that 
all  prospective  bidders  and  offerors 
understand  that  Government  property 


will  be  an  important  consideration  in 
evaluating  their  bids  and  proposals. 

Subpart  917.75— Multiple  Awards- 
Phased  Acquisitions 

917.7500  Scop*  of  sutipait. 

Some  projects  lend  themselves  to  the 
use  of  multiple  phase,  parallel  contracts. 
The  basic  decision  in  regard  to  the  use 
of  multiple  awards  for  phased 
acquisitions  will  be  made  by  the 
program  office  based  on  technical, 
schedule,  and  cost  considerations.  In  the 
first  phase,  more  than  one  contractor 
may  undertake  a  design  effort.  For  the 
second  and  succeeding  phases,  one  or 
more  contractors  may  then  be  selected 
from  the  preceding  phase's  participants. 
Since  there  is  an  important  selection 
decision  to  be  made  at  the  end  of  any 
phase,  explicit  evaluation  and  selection 
procedures  will  be  made  known  to  the 
contractors  prior  to  competitive 
Aelection  for  succeeding  phases. 

917.7501  RFP  provisions. 

Where  multiple  awards  for  phased 
acquisitions  are  contemplated,  requests 
for  proposals  (RFPs)  for  the  initial  phase 
shall  include: 

(a)  Notice  that  the  initial  negotiated 
contract  will  be  for  Phase  I  only; 
however,  the  Government  reserves  the 
right  to  require  a  proposal(s)  for 
additional  phases  of  the  project  as 
defined  in  the  provisions  of  the  RFP. 

(b)  If  appropriate,  notice  that 
competition  on  subsequent  phases  will 
be  restricted  to  the  Phase  I  contractor(s). 

(c)  Evaluation  and  qualification 
criteria  should  not  ordinarily  be 
restricted  to  Phase  I  consideration  only, 
but  rather  should  be  designed  to  assure 
that  selected  offerors  have  the  requisite 
technical,  management  and  financial 
capacity  to  compete  for  and  perform  all 
phases. 

(d)  A  requirement  that  each  contractor 
submit  a  proposal  to  perform 
subsequent  phases.  Instructions  for 
proposal  submission  and  the  evaluation 
criteria  to  be  used  in  the  selection  of 
contractor(s)  for  subsequent  phases  will 
be  provided  to  the  Phase  I  contractors, 
by  letter,  as  early  as  possible  and  at 
least  90  days  prior  to  the  date  for 
submission  of  proposals. 

(e)  A  requirement  of  each  Phase  I,  or 
subsequent  phase,  contractor  to  submit 
a  comprehensive  report  covering  actual 
and  projected  accomplishments  under 
the  present  phase.  This  information  will 
be  used  in  addition  to  the  proposal  and 
the  Government's  assessment  of 
contractor  performance  in  the 
evaluation  and  selection  process  for 
subsequent  phases.  The  report  shall,  as 
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a  miniinum  address  the  technical, 
schedule,  and  cost  aspects  of  the  phase 
of  work  now  under  contract 

917.7502    EvaiuaOSh. 

(a)  The  contracting  officer  or  other 
source  selection  official  as  appropriate, 
shall  establish  an  evaluation  team 
sufficiently  in  advance  of  the  Phase  II 
proposal  due  date.  The  evaluation  team 
shall  consist  of  a  chairman  from  the 
program  office  and  representatives  of 
procurement  and  other  DOE     ^ 
programmatic  or  functional  are^s  as 
appropriate.  Counsel  will  be  included  as 
a  non-voting  advisory  member  of  the 
evaluation  team  as  deemed  appropriate. 

(b)  The  evaluation  team  will  develop 
the  evaluation  criteria  and  proposal 
instructions  to  be  furnished  to  the 
contractors.  The  purpose  of  the 
evaluaticm  is  to  select  that  or  those 
offerors  which  best  satisfies  the  DOE 
requirements  for  successful  completion 
of  the  project.  The  evaluation  shall 
consider  such  factors  as  technical  price, 
programmatic  and  other  requirements. 
The  evaluation  process  shall  be 
accomplished  in  an  impartial,  equitable, 
comprehensive,  and  timely  fashion  to 
assure  the  selection  of  one  or  more 
organizations,  which  offer  the  best 
possibility  for  successful  performance, 
cost  and  other  factors  considered.  It  is 
contemplated  that  the  initial  phase  of 
multiphase  parallel  contracts  awarded 
under  these  procedures  will  be 
performed  in  the  same  timeft^me  so  that 
a  single  competitive  evaluation  and 
selection  can  be  accomplished  at  one 
point  in  time.  Accordingly,  the  contracts 
should  contain  provisions  permitting  the 
Government  to  synchronize  contractor 
Phase  I  performances  through 
acceleration  or  deceleration,  as  is 
appropriate,  to  achieve  simultaneous 
completion  of  the  Phase  I  activities  by 
all  firms  under  consideration.  A 
thorough  and  detailed  evaluation  shall 
be  completed  so  as  to  provide  the  basis 
on  which  the  best  selection  can  be 
made. 

PART  919— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

Subpart  919.2— PoOelM 

Sec 

919.201    General  policy. 

SubfMrt  919.&-:-S«t-AsidM  for  Small 


919.S01    General 

919.502-2    Total  set-asides. 

919.603    Setting  aside  a  class  of  acquisitions. 


Subpart  919.7— Subcontf acting  WMi  SmaH 
BuakMM  and  SmaH  Maadvantagad 
Businesa  Concerns 

919.705-5    Awards  involving  mtbcontracting 

plans. 
919.705-6    Postaward  responsihilities  of  the 

contracting  officer. 
919.708    Solicitaticm  provisions  and  contract 

clauses. 
Autfaocity:  Section  844  of  the  Department  of 
Energy  Organization  Act  Pub.  L  95-91  (42 
U.S.C.  7254):  and  section  148  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42  U.S.C 
2168). 

Subpart  919.2— PoticiM 

919.201    General  policy. 

(c)  The  Director.  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(OSDBU),  Headquarters,  is  responsible 
for  the  administration  of  the  DOE  small 
and  small  disadvantaged  business 
programs.  This  includes  responsibility 
for  developing,  implementing,  executing, 
and  managing  these  programs,  providing 
advice  on  these  programs,  and 
representing  DOE  before  other 
Government  agencies  on  matters 
primarily  affecting  small  and  small 
disadvantaged  businesses.  Heads  of 
Contracting  Activities  (HCAs)  shall 
appoint  a  small  business/small 
disadvantaged  business  (SB/DB) 
specialist. 

Subpart  919.5— Set-Asides  for  SmaH 
Business 

919.501    General. 

[c]  The  Department  has  estabhshed  a 
comprehensive  review  and  screening 
process  for  acquisitions  over  the  small 
purchase  threshold.  The  review  is 
intended  to  enhance  the  prospect  of 
participation  by  small  business,  small 
disadvantaged  business,  and  women- 
owned  small  business  concerns. 

919.502-2    Total  set-eslde*. 

In  considering  set-asides  in  the  area  of 
architect  engineer  contracts,  contracting 
personnel  must  first  consider  the  special 
procedures  required  by  the  Brooks  Act, 
Pub.  L.  92-582  pertaining  to  this  type 
acquisition. 

919.503    Setting  aside  a  ctess  of 
acquisitions. 

By  agreement  with  SBA.  the  DOE  has 
estabhshed  a  class  set-aside  for 
construction  acquisitions  not  exceeding 
$3  million,  including  new  construction 
and  repair  and  alteration  of  structures. 
Lists  of  other  class  set-asides  shall  be 
maintained  by  all  DOE  contracting 
offices.  These  lists  shall  be  updated  at 
least  annually. 


Solipart  919.7 

Smal  Business  and  Smal 

Disadvantaged  Buslnsss  Concerns 


919.70S-5    A« 
subcomracUng  I 

(b)  When  the  exigencies  of  ttie 
situation  prevent  obtaining  a 
subcontracting  plan  prior  to  the  award 
of  a  letter  contract,  the  plan  shall  be 
obtained  prior  to  definitization. 


919.70S-«    Postnrard( 
the  contracting  officer. 

A  copy  of  the  notification  to  the  SBA 
of  awards  of  contracts,  amendments  or 
modifications  that  contain 
subcontracting  plans,  as  required  by 
FAR  19.70&-«(aj,  shall  be  provided  to  the 
OSDBU. 

919.708    Solicitation  provisions  and 
contract  clauses. 

(b)  When  using  the  clause  at  FAR 
52.219-9,  Small  Business  and  Small 
Disadvantaged<6usiness  Subcontracting 
Plan,  it  shall  be  modified  as  specified  at 
952.219-9.  The  effect  of  this  modification 
is  to  relieve  DOE  contractors  and 
subcontractors  fi'om  the  burden  of 
submitting  the  SF295  quarterly  report 
since  DOE  is  able  to  extract  this 
information  from  the  SF294  report 
However,  in  order  to  do  this,  E>OE  must 
obtain  the  SF294  on  a  quarterly  basis 
rather  than  semiarmuaUy.  The 
modification  also  requires  DOE 
contractors  and  subcontractors  to 
indicate,  at  the  "Remarks"  section  of  the 
form,  the  number  and  dollar  value  of 
awards  to  labor  surplus  area  concerns  if 
required  by  the  tenns  of  the  contract 
Upon  receipt  of  these  reports, 
contracting  officers  shall  input  the 
information  to  the  DOE  Subcontracting 
Data  System. 

(c)  Advance  approval  of  the 
Procurement  Executive,  or  designee,  is 
required  prior  to  including  any  small 
and  small  disavantaged  business 
concerns  incentive  subcontracting 
provision  in  any  solicitation  or  of  this 
clause  in  any  contract. 

PART  920-LABOR  SURPLUS  AREA 
CONCERNS 

Subpwt  920.1— General 

920.102    General  policy. 
920.106    Records  and  reports. 

Authority:  Section  644  of  the  Department 
of  Energy  Organization  Act,  Pub.  L.  95-01  (42 
U.S.C.  7254);  and  section  148  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42  U.S.C. 
2168). 
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Subpart  920.1— Qanefal 

920.102    Gcfwral  policy 

Acqusitions  shall  be  reviewed  for 
potential  lal>or  surplui  area  set-aside 
consideration  in  accor  jance  with 
919.501(c). 

•20.106    Records  and  r  iports. 

Records  and  reportsl  shall  be  as 
required  by  "A  Guide  to  Preparation  of 
DOE  Quarterly  Procurement  and 
Financial  Assistance  fteports." 


PART  922— APPUCA 
LAWS  TO  GOVERNMI 
ACQUISITION 


ION  OF  LABOR 
■NT 


Subpart  922.1— Basic  libor  Poiciss 

Sec  I 

922.103    Overtime.  I 

922.103-4    Approvals. 

Sut>part  922.4— Labor  Standards  for 
Contracts  Involving  Construction 

922.470  Applicability. 

922.471  Decisions  and  c  ther  guides  in 
difficult  areas. 

922.472  Wage  delermin  itions. 

922.473  Administration  and  enforcement. 

Subpart  922.0— Walsh-Healey  Public 
Contracts  Act 

922.608-3    Protests  agaii  ist  eligibility. 
922.608-4    Award  pendipg  final 

determination. 
922.608-5  Award. 
922.608-6    Postaward. 

Subpart  922.8 — Equal  Employnwnt 
Opportunity 

922.800    Scope  of  subpa  i. 

922.802  General. 

922.803  Responsibilitiei . 

922.804  Affirmative  act  on  programs. 
922.804-1     Nonconstruci  ion. 
922.804-2    Construction 

922.805  Procedures. 
922.807    Exemptions. 

Sut>part  922.70— Sp«ci4  Concsms 

Affscting  Construction  Laborsrs  and 

■■ — * — « — 
Mscnanics 

922.7000  Scope  of  subpart. 

922.7001  ResponsibilitiM. 

Authority:  Section  644lof  the  Department  of 
Energy  Organization  Act.  Pub.  L  95-91  (42 
U.S.C.  7254);  and  section  148  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42  U.S.C. 
2168). 

Subpart  922.1— Bas4  Labor  Policies 
922.103    Ovsrtims. 

922.103-4    Approvals. 

(d)  Approvals.  (1)  Where  the  cost  to 
the  Government  may  be  affected, 
approval  of  hours  of  work  in  excess  of 
the  normal  workweek  is  justified  only  in 
those  instances  and  for  those  employees 
where  it  can  be  showp  that  overtime 
would  provide  needed  and 
demonstrable  impetui  to  the 


accomplishment  of  DOE  objectives  and 
that  all  other  means  of  meeting  these 
objectives  have  been  considered  and 
found  inadequate  or  not  feasible. 
Accordingly,  Heads  of  Contracting 
Activities  shall: 

(i)  Establish  controls  to  prevent 
excess  casual  overtime  and  to  assure 
that  such  overtime  work  is  in  the  best 
interest  of  the  Government.  By  casual 
overtime  is  meant  (A)  work  in  excess  of 
the  normal  workweek  (or  in  excess  of  an 
authorized  extended  workweek)  which 
cannot  be  regularly  scheduled  in 
advance,  or  (B)  regularly  scheduled 
work  in  excess  of  the  normal  workweek 
for  a  period  of  four  consecutive  weeks 
or  less;  and 

(ii)  Establish  controls  to  assure  that 
any  use  of  any  extended  workweek 
schedule  is  in  the  best  interest  of  the 
Government.  ExtendejJ  workweek 
means  a  workweek  regularly  scheduled 
and  established  in  excess  of  the  normal 
workweek  for  a  period  in  excess  of  four 
consecutive  weeks. 

Subpart  922.4— Labor  Standards  for 
Contracts  Involving  Construction 

922.470    Applicability. 

(a)  Although  the  statutes  required  to 
be  followed  per  FAR  22.400  direction  do 
not  contain  definitions,  the  Secretary  of 
Labor's  regulations  in  29  CFR  5.2  include 
definitions,  of  "contract,"  "building." 
"work,"  "construction,"  "prosecution," 
"completion,"  "repair,"  "public 
building,"  and  "public  work."  In  general, 
contracts  are  classifiable  as  being 
covered  by  the  statutes  when 
performance  by  the  contractor  consists 
substantially  of  the  erection  or  assembly 
of  new  plants  (including  laboratory  or 
other  buildings  or  works),  or  the 
alteration  and/or  repair  including 
painting  and  decorating,  of  new  and 
existing  plants.  The  fact  that  certain 
contracts  may  be  entered  into  without 
regard  to  general  statutory  requirements 
as  to  advertising  for  bids  or  proposals, 
or  upon  a  cost-reimbursement  basis  or 
otherwise,  is  not  determinative  in  the 
classification  of  such  contracts, 
activities,  construction  projects,  or  other 
work  or  services  performed  thereunder. 

(b)  Contracts  for  servicing  or 
maintenance  work  are  not  ordinarily 
subject  to  the  requirements  of  this 
subpart.  Maintenance  includes  the 
routine,  recurring  type  of  work 
necessary  to  keep  a  facility  in  such 
condition  that  it  may  be  continuously 
used  at  an  estabUshed  capacity  and 
efficiency  for  its  purpose.  However,  if 
such  maintenance  or  service  contracts 
call  for  substantial  and  segregable  task 
for  construction,  alteration  or  repair,  the 
labor  standards  provision  for 


construction  contracts  will  be  applicable 
to  those  items.  All  contracts  in  excess  of 
$2,000  for  painting  of  public  buildings  or 
public  works,  whether  performed  in 
connection  with  the  original 
construction  or  as  regular  maintenance, 
are  subject  to  the  labor  standards 
provisions  for  construction  contracts. 

(c)  The  requirements  that  must  be 
followed  as  a  result  of  FAR  22.4  and 
other  parts  of  FAR  22  in  respect  to  the 
Davis-Bacon  and  Copeland  Acts  do  not 
apply  to  the  following: 

(1)  Contracts,  regardless  of  their 
nature,  not  in  excess  of  $2,000  (Does  not 
apply  to  the  Copeland  Act).  However, 
no  item  of  work.  th6  cost  of  which  is 
estimated  to  be  in  excess  of  $2,000,  shall 
be  artificially  divided  into  portions  less 
than  $2,000  for  the  purpose  of  avoiding 
the  applicability  of  the  Davis-Bacon  Act. 

(2)  Contracts  for  furnishing  supplies 
and  equipment,  including  installation, 
where  the  installation  requires  only  an 
incidental  amount  of  work  (as  defined  in 
paragraph  (c)  of  this  section)  that  would 
otherwise  be  considered  construction, 
alteration  and/or  repair  of  a  public 
building  or  public  works. 

(3)  Contracts  for  servicing  or 
maintenance  work  in  an  existing  plant, 
including  installation  or  movement  of 
machinery  or  other  equipment,  and  plant 
rearrangement,  which  involve  only  an 
incidental  amount  of  work  (as  defined  in 
paragraph  (e)  of  this  section)  that  would 
otherwise  be  considered  construction, 
alteration  and/or  repair. 

(4)  Contracts  for  operational  or 
maintenance  activities  (e.g.,  production, 
research  and  development,  or 
community  services,  as  distinguished 
from  contracts  for  construction).  In 
general,  these  are  contracts  where 
performance  by  the  contractor  consists 
primarily  of  the  utilization  of  existing 
facilities  and  the  services  of  personnel 
to  produce  materials,  conduct  research 
and  development,  or  provide 
community-type  services,  and  of  the  use 
of  or  maintenance  of  plant.  However, 
the  classification  of  a  contract  as  a 
contract  for  operational  or  maintenance 
activities  does  not  necessarily  mean  that 
all  work  and  activities  at  the  contract 
location  are  not  covered,  since  it  may  be 
necessary  to  separate  out  work  which 
should  be  classified  as  covered.  As  used 
in  connection  with  "operational 
activities,"  the  term  "produce"  means  to 
manufacture,  make,  or  refine  special 
nuclear  or  other  material;  to  separate 
material  from  other  substances  in  which 
it  is  contained;  or  to  make  new  material. 
The  "materials"  includes  supplies, 
articles,  or  equipment;  the  term 
"research  and  development"  means  the 
same  as  defined  in  909.5703(b). 


UMI 
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{5)  Contracts  to  be  performed  outside 
the  United  States  and  the  District  of 
Columbia.  (Does  not  apply  to  the 
Copeland  Act) 

(6)  Contracts  for  demolition,  except 
when  performed  as  a  phase  of  a  covered 
construction  project  or  when  subsequent 
construction  activity  at  the  site  being 
cleared  is  contemplated. 

(7)  Contracts  with  a  State  or 
subdivision  thereof. 

(8)  Contracts  with  railroads  for 
construction  services  to  the  extent  that 
the  services  are  performed  by  railroad 
employees  covered  by  the  Railway 
Labor  Act. 

(d)  It  should  be  noted,  however,  that 
the  requirements  of  FAR  Subpart  22.4  do 
apply  to  work  performed  by  laborers 
and  mechanics  employed  by  a 
construction  contractor  or  subcontractor 
at  the  site  of  the  work  under  a  contract 
for  the  construction,  alteration  and/or 
repair,  including  painting  and  decorating 
of  public  buildings  or  public  works, 
which  is  otherwise  subject  to  these  Acts 
whether  or  not  such  work  would  be 
covered  if  it  were  a  separate  contract. 

(e)  As  used  in  paragraph  (c)  (2)  and  (3) 
of  this  section,  "an  incidental  amount  of 
work"  is  defined  to  mean  work  directly 
related  to  the  installation,  movement  or 
rearrangement  of  equipment  or 
machinerj',  relatively  small  in  amount, 
and  which  does  not  include  changes  in  a 
facility  affecting  its  architectural  or 
structural  strength,  stability,  safety,  size, 
or  function  as  a  public  work. 

S22.47 1    Decisions  and  other  guidss  in 
difficult  areas. 

The  following  are  examples  of 
applications  of  the  Davis-Bacon  Act  to 
particular  situations. 

(a)  Land-based  prototypes.  (1)  The 
Department  of  Labor  has  held  that  the 
construction  of  a  full-scale  operating 
prototype  of  a  reactor  and  all  necessary 
nuclear  power  compbnents,  systems, 
and  propulsion  equipment  for  a 
submarine  is  covered. 

(2)  The  Department  of  Labor  has  held 
that  assembling  and  fitting  the 
components  of  nuclear  steam  propulsion 
units  in  a  prototype  ship  situation  into 
the  hull  sections,  including  installation 
of  the  pressure  vessels,  turbo-generator 
sets,  heat  exchangers,  control  wiring, 
etc.,  is  covered. 

(3)  A  later  decision  involving  the 
prototype  situation  in  (a)(2)  above 
indicates  that  the  earlier  rulings  should 
not  be  construed  as  intended  to  cover  all 
equipment  assemblies  irrespective  of  the 
status  of  construction  and  other 
pertinent  factors. 

(b)  Paving.  The  construction  of  roads, 
inclu(fing  grading,  and  their  repair — 
where  8u<^  repair  includes  work  in 


roadbeds  before  resurfacing,  building  up 
shoulders,  forming  ditches,  culverts  and 
bridges,  and  on  the  actual  resurfacing  of 
roads — is  covered.  However  recurring- 
type  maintenance  work,  such  as 
patching  surfaces,  filling  chuck  holes, 
patching  shoulders,  and  resurfacing 
railroad  crossings  is  non-covered. 
Similarly,  patch  and  maintenance  work 
on  a  parking  lot,  the  replacement  of 
bumper  stops,  and  the  repainting  of 
parking  dividers  is  non-covered. 

(c)  Stationary  boilers.  The 
construction,  alteration  and/or  repairs, 
including  installation  and  rebuilding,  of 
stationary-  boilers  costing  in  excess  of 
$2,000  for  labor  and  materials  is 
covered.  Inspection  may  reveal  a  need 
for  replacement  of  pieces  of  insulation, 
individual  tubes,  or  other  defective 
parts.  Such  minor  maintenance, 
necessary  to  keep  the  boiler  in  safe 
operating  condition,  is  non-covered. 

(d)  Start-up  of  operating  activity  after 
fire  or  other  catastrophe.  Rebuilding  of  a 
plant  following  a  catastrophe,  such  as 
replacement  of  structural  members,  roof 
trusses,  walls,  roof,  utility  services,  and 
process  piping  is  covered.  However, 
where  process  equipment  can  be 
restarted  and/or  operational  activities 
resumed  prior  to  such  rebuilding,  the 
actual  work  of  start-up.  including 
preliminary  activity,  e.g..  cleaning, 
drying,  checking,  adjustment,  temporary 
services,  and  temporary  weather 
protection  of  equipment,  essential  to 
such  resumption  of  operational  activity, 
is  non-covered. 

(e)  Rehabilitation  of  facilities.  By 
contrast  with  emergency  services 
needed  to  restore  or  maintain  functional 
usefulness,  as  above  described, 
rchabilitiation  (e.g.,  painting,  change- 
out,  rearrangement  and  installation  of 
equipment,  replacement  or  repair  of 
damaged  parts  of  a  structure  or  of 
building  services  or  equipment)  of  a 
faciHly  is  covered.  In  such 
rehabilitation,  the  startup  of  equipment 
by  operating  employees  is  non-covered. 

(f)  Painting.  Although  painting  and 
decorating  are  specifically  mentioned  in 
the  Davis-Bacon  Act.  painting  which  is 
closely  integrated  within  operation  and 
maintenance  activities  and  such 
repainting  as  color  coding  of  process 
lines  and  service  piping  (including 
valves  and  directional  arrows),  is  non- 
covered.  Likewise,  appUcation  of 
various  materials  for  localizing 
contamination,  painting  of  machine 
tools  to  identify  degree  of 
contamination,  and  preventive 
maintenance  such  as  repainting  of 
machine  tools,  equipment  and  plant 
structures  are  non-covered  when 
performed  with  a  stable  work  force 
employed  by  the  operating  contractor. 


(g)  Installation,  rearrangement  of 
adjustment  of  equipment.  (1)  During 
construction.  In  the  construction  of  a 
new  facility — whether  it  is  a  productioo 
plant,  a  laboratory,  or  supporting 
facilities,  such  as  shops  and 
warehouses — an  integral  part  of  a 
construction  project  is  the  installation  of 
equipment  (including  mechanical 
equipment,  building  services, 
instruments,  etc.)  which  permits  the 
facility  to  be  utilized  for  the  purpose 
intended.  Normally,  the  initial 
installation,  arrangement  adjustment, 
balancing,  cahbration,  and  checking  of 
such  equipment  is  a  logical  part  of  the 
construction  contract(s)  for  completion 
of  the  facility  and.  whether  or  not 
included  within  the  scope  of  such 
contract(8),  is  covered. 

(2)  Plant  start-up.  At  the  time  of  the 
turnover  of  a  DOE  facility  from 
construction  to  operating  activities,  if 
the  facility  is  turned  over  a  section  at  a 
time,  some  problems  of  coverage  may 
arise.  Usually,  it  is  essential  that  fmal 
checkout  of  a  plant  prior  to  the  start-up 
of  plant  operations  be  performed  by 
personnel  of  the  operating  organization 
and,  as  such,  is  not  covered.  The 
important  thing  is  to  work  out  a 
practical  plan  that  will  assure:  (i)  Safe 
and  effective  start-up  of  the  facility,  (ii) 
the  fulfillment  of  obligations  under 
applicable  statutes,  and  (iii) 
unintcmiption  of  continuing 
construction  at  the  facility. 

(3)  Equipment  and  equipment 
assemblies.  Although  the  current 
construction  status  of  a  public  building 
or  public  work  is  not  the  controlling 
factor  as  to  coverage  of  supply- 
installation  type  contracts,  it  is  a  factor 
to  be  considered  in  judging  the 
applicability  of  the  Davis-Bacon  Act 
The  Department  of  Labor  has  ruled 
(Walsh-Healey  Rulings  and 
Interpretations  No.  3,  section  6(b))  that 
while  contracts  in  excess  of  $10,000  for 
equipment,  including  erection  or 
installation,  are  subject  to  the  Walsh- 
Healey  Act,  they  may  be  also  covered 
under  the  Davis-Bacon  Act  where  more 
than  an  incidental  amount  (see  922.40^ 
71(c))  of  work  is  involved.  Examples 
given  in  this  ruling  include  furnishing 
and  installation  of  mechanical 
equipment  such  as  elevators  or  of 
generators  requiring  prepared 
foundations  or  housing.  The  Department 
has  indicated  that  a  contract  for 
furnishing  the  initial  installation  of 
piping,  wiring,  gas  exhaust  fans, 
plumbing,  sheet  metal  work,  and  related 
activities  to  install  kitchen  baking 
equipment  was  comparable  to  the  basic 
plumbing,  wiring,  and  heating  contracts 
and  was  covered.  While  such  a  situa^on 
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involves  an  initial  inst^lation,  alteration 
or  rearrangement  of  existing  facilities 
involving  such  work  toaccomfnodate 
new  or  different  equipitent  is  also 
covered.  Conversely,  it  follows  that 
where  the  test  of  more  than  an 
incidental  amount  of  cdnstniction  is  not 
met,  and  where  the  inslallation, 
rearrangement  or  adjustment  of 
equipment  is  not  a  logical  part  of  any 
current  related  construction  project,  it  is 
non-covered.  1 

(4)  Telephone  and  utUity  systems. 
Contracts  involving  tha  installation  of 
telephone  systems  or  u|ilities  are  not 
covered  when  the  worW  is  performed  by 
employees  of  the  telepl^one  or  utility 
company  supplying  thej  services,  and  the 
material  and  equipment  installed  are 
owned  by  the  telephom  >  or  utility 
company.  Such  installajtion  is 
considered  to  be  an  extension  of  the 
utility's  services.  Howler,  a  contract 
for  a  telephone  central  Isystem  to  be 
installed  by  the  manufacturer  and 
owned  by  the  United  States  has  been 
held  to  be  covered.  In  addition, 
relocation  of  utility  lin^s  to 
accommodate  construction  of  a  public 
work  is  covered. 


[icti( 
linLt 


92Z472    Wage  determinations. 

(a)  The  Heads  of  Coittracting 
Activities  are  responsi|ile  for  submitting 
to  the  Wage  and  Hours  Division, 
Employment  Standard^  Administration, 
Department  of  Labor,  Washington,  D.C. 
20210.  all  DOE  requesti  for  wage 
determinations,  or  individual 
determinations,  or  extalnsions  or 
modifications  thereto,  f^equests  for  such 
determinations  shall  b^  made  on 
Standard  Form  308,  at  jeast  30  calendar 
days  before  they  are  r^uired  for  use  in 
advertising  for  bids  or  Requests  for 
proposals.  j 

(b)  In  general,  the  Davis-Bacon  Act 
rafes  appHcable  to  a  contract  at  the  time 
it  is  awarded  continue  In  effect  during 
its  term  regardless  of  whether  it  is  a 
fixed-price  or  cost-reintbursement 
contract.  However  it  sHould  be  noted 
that: 

(1)  The  minimum  wage  rates  that  will 
be  paid  to  laborers  anq/or  mechanics 
engaged  on  jobs  which]  are  programmed 
on  a  fiscal  year  or  shorter  basis  are 
those  predetermined  by  the  Secretary  of 
Labor  to  be  prevailing  as  of  the  date  the 
program  is  approved  by  DOE  for 
performance  by  the  co<»tractor. 
However,  in  the  event  of  a  substantial 
addition  to  the  scope  of  a  contract 
containing  a  "general  4r  area  wage 
determination."  the  culrent  "general  or 
area  wage  determinatipn."  including 
modifications  thereto,  $hall  be  made 
applicable  to  the  addit  onal  work.  It  the 
contact  contains  a  "pioject  area  or 


installation  (54A)  determination."  or  an 
individual  determination,  and 
substantial  addition  to  the  scope  of  the 
contract  is  made  during  the  fiscal  year 
or  shorter  basis  but  more  than  120  days 
from  the  date  of  the  determination,  a 
new  determination  is  required  for  the 
substantial  addition.  Programmed  work 
will  be  performed  by  the  contractor 
under  continuing  contracts  for  minor  or 
miscellaneous  construction,  alteration 
and/or  repair,  including  painting  and 
decorating. 

(2)  The  minimum  wage  rates  that  will 
be  paid  to  laborers  and/or  mechanics 
engaged  on  subcontracts  let  by  an 
operating  contractor  will  be  those  in  the 
wage  determination  decision  of  the 
Secretary  of  Labor  which  has  been 
issued  in  conformance  with  29  CFR  1.7. 

(c)  The  Federal  Register  prints  general 
or  area  wage  determinations  as  they  are 
issued  by  the  Secretary  of  Labor  or 
designee. 

922.473    Administration  and  enforcement. 

(a)  The  statutes  and  regulations 
alluded  to  in  FAR  22.400  impose  direct 
responsibilities  for  administration  and 
enforcement  upon  DOE.  Therefore. 
Heads  of  Contracting  Activities  and 
others,  consistent  with  their  assignments 
of  responsibilities  and  delegations  of 
authority,  shall  assure  that  DOE 
contract  activities  are  carried  out 
consistent  with  these  laws  and 
regulations. 

(b)  Heads  of  Contracting  Activities 
shall  submit  (to  the  Office  of  Contractor 
Industrial  Relations)  reports, 
recommendations,  and  requests  for 
ruling  and  interpretations  resulting  from 
following  the  requirements  of  FAR 
22.400  and  922.400. 

Subpart  922.6— Walsh— Heaiey  Public 
Contracts  Act 

922.60S-3    Protests  against  ellglbltity. 

When  an  eligibility  determination 
made  by  the  contracting  officer  is 
challenged,  this  protest  shall  be  handled 
in  accordance  with  procedures  for 
agency  protests  against  award,  except 
the  matter  shall  be  submitted  to  the 
Department  of  Labor  for  final 
determination.  However,  if  the  eligibility 
determination  challenged  pertains  to  a 
small  business,  the  protest  shall  be 
forwarded  to  the  Small  Business 
Administration  for  determination. 

922.608-4    Award  pending  final 
determination. 

(a)  Award,  as  conteinplated  by  FAR 
22.608-4,  may  be  made  only  with  the 
approval  of  the  Head  of  the  Contracting 
Activity. 


922.608-5    Award. 

The  notice  required  by  FAR  22.608- 
5(b]  is  to  be  sent  to  the  appropriate 
Department  of  Labor  Regional  Office  in 
which  the  contractors  place  of  business 
is  located.  Regional  Office  locations  are 
specified  at  FAR  22.609. 

922.608-6    Postaward. 

(c)  Any  postaward  actions  of  the  type 
discussed  at  FAR  22.608-6  should  be 
coordinated  in  advance  with  the  Office 
of  Industrial  Relations,  Headquarters. 

Subpart  922.8— Equal  Employment 
Opportunity 

922.800    Scope  of  subpart 

This  subpart  implements  FAR  22.800. 
It  applies  to  all  DOE  contracts  and 
subcontracts. 

922.802        General. 

922J03    Responsibilities. 

(a)  The  Director.  Office  of  Federal 
Contract  Compliance  Programs  of  the 
Department  of  Labor  has  been  delegated 
authority  and  responsibility  for  carrying 
out  the  requirements  of  Executive  Order 
11246.  as  amended.  In  conjunction  with 
the  delegation,  contracting  officers  shall 
be  familiar  with  existing  and  any 
updated  provisions  of  41  CFR  Ch.  60. 
and  assist  the  Department  of  Labor  in  its 
compliance  responsibilitie8.*DOE 
contracting  officers  will  include  the 
applicable  Equal  Employment 
Opportunity  (EEO)]  and  Affirmative 
Action  Program  (AAP)  requirements  in 
their  solicitations  and  obtain  the 
applicable  reports  of  compliance  from 
the  Office  of  Federal  Contract 
Compliance  Programs  (OFCCP)  (when 
required)  prior  to  awarding  of  contracts. 
The  provisions  of  41  CFR  Ch.  60,  are 
applicable  to  all  DOE  contracts. 

(d)  The  OFCCP  requires  that  requests 
for  pre-award  clearances  be  directed  to 
the  OFCCP  Regional  Office  in  which  the 
contractor's  facility  is  (to  be]  located.  If 
OFCCP  finds  the  contractor  in 
compliance,  the  contracting  officer  will 
be  notified.  Findings  of  non-compliance 
can  be  communicated  to  the  contracting 
officer  by  the  OFCCP  or  Headquarters 
Director  or  his  designee.  The 
appropriate  Regional  Office  will  provide 
the  apporpriate  contact  point  in  cases  of 
non-compliance.  The  Director.  Office  of 
Industrial  Relations  (DOE  HQ),  when 
requested,  will  provide  assistance  to 
contracting  officers  resolving  non- 
compliance issues  by  providing 
assistance  in  obtaining  a  final  decision 
from  the  OFCCP. 
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922M4    Afflrmatlv*  action  programs. 

922J04-1    NonconstnictiorL 

In  the  event  a  prospective  contractor 
or  subcontractor  is  entering  into  its  first 
contract  containing  the  Equal 
Opportunity  clause,  the  contracting 
officer  shall  determine  that  the 
prospective  contractor  understands  and 
appears  able  to  conform  to  the 
requirements  of  the  EEO  clause. 

922J04-2   Conatruction. 

(a)  Construction  contracts,  including 
cost-sharing  contracts,  are  subject  to 
OFCCP  orders  applicable  in  particular 
areas. 

(1)  When  a  proposed  nonexempt 
construction  contract  is  within  a 
geographic  area  where  construction  is 
subject  to  the  provisons  of  Federal  EEO 
Bid  Conditions.  Part  I  or  Part  II,  the 
sohcitation  shall  contain  those  bid 
conditions.  The  contracting  ofRcer  shall 
include  in  such  solicitation  a  provision 
that  "the  offeror  shall  adhere  to  the 
affirmative  action  plan  (bid  conditions) 
set  forth  in  this  solicitation." 

(2)  Lists  of  areas  for  which  OFCCP 
has  designated  specific  af^rmative 
action  requirements  are  available 
through  the  Procurement  Executive. 
Contracting  officers  should  assure  that 
this  list  and  copies  of  pertinent  orders 
are  made  available  to  all  concerned 
DOE  offices  and  to  DOE  contractors  and 
construction  subcontractors  for  work  to 
be  performed  in  the  specified 
geographical  areas. 

(b)  Other  nonexempt  construction 
contracts.  (1)  When  a  proposed 
nonexempt  construction  contract  is  not 
in  a  "plan  area"  and  is  in  the  amount  of 
$10,000  or  more,  offerors  must  agree  to 
comply  with  the  Equal  Employment 
Opportunity  clause. 

(2)  When  proposed  nonexempt 
contracts  of  $1,000,000  or  over  are  not  in 
plan  areas  and  have  not  been 
designated  as  high  impact,  offerors  also 
must  submit  to  the  contracting  officer 
details  regarding  specific  affirmative 
action  steps  to  be  taken  by  the  offeror  in 
connection  with  all  work  under  the 
contract.  Such  details  shall  include 
estimates  of  the  percentage  of  minority 
group  persons  expected  to  be  employed 
in  each  craft  involved  in  the 
performance  of  the  contract  work.  All 
solicitations  for  construction  contracts 
shall  reference  the  affirmative  action 
requirements  and  the  offeror's  obligation 
to  make  good  faith  efforts  to  employ 
women  in  craft  positions. 

(3)  Pursuant  to  the  OFCCP  order  dated 
August  30, 1976,  agencies  shall  develop 
"Special  Bid  Conditions"  for  use  on  high 
impact  projects  in  non-plan  areas.  These 
special  bid  conditions  will  include 


mandatory  goals  and  timetables  for  the 
utilization  of  minorities.  Hie 
Procivement  Executive  using  the  criteria 
issued  by  OFCCP  will  determine  those 
projects  that  are  "high  impact."  The 
contracting  officer  is  responsible  for 
compliance  with  policies  and 
procedures  contained  in  the  OFCCP 
"Construction  Compliance  Program 
Operations  Manual."  Language  for 
inclusion  in  sohcitations  or  contracts 
contained  in  the  manual  may  be 
modified,  provided  all  of  the 
requirements  are  retained.  The 
contracting  officer  shall  develop  the 
goals  and  timetables  and  shall  confer 
with  the  appropriate  OFCCP  regional 
office.  The  Office  of  Industrial  Relations 
will  provide  assistance  as  necessary, 
when  requested.  Special  bid  conditions 
will  be  submitted  by  the  contracting 
officer  to  the  appropriate  OFCCP 
regional  office  for  approval  unless 
otherwise  directed  by  the  Procurement 
Executive.  When  special  bid  conditions 
are  applicable,  adequate  presolicitation 
lead  time  should  be  allowed  for 
submission  of  the  special  bid  conditions 
to  OFCCP  national  and  regional  offices. 

(c)  An  attempt  to  limit  in  any  major 
respect  the  equal  opportunity 
requirements  included  in  an  invitation 
for  bids  or  request  for  proposals  for  a 
construction  contract  shaU  constitute 
grounds  for  a  determination  that  the 
offeror  does  not  qualify  as  a  responsible 
offeror  and  for  rejection  of  the  bid  or 
proposal. 


•22.805 

(b)  Furnishing  Posters.  The 
contracting  officer  may  obtain  posters 
from  the  Government  Printing  Office. 

•22J07    EmmpttoiM. 

(c)  Contracting  officer  requests  for 
exemption  from  EO  11246  should  be 
directed  to  the  Procurement  Executive 
for  submission  to  the  Director,  OFCCP. 

Subpart  922.70-SfMcial 
Conaktorations  Affecting  Conatruction 
Laborara  and  Mactianica 

922.7000  Scope  of  subpart 
This  subpart  discusses  DOE 

responsibilities  and  actions  regarding 
DOE  construction  programs. 

922.7001  RaaponaKHMM— . 

(a)  General.  (1)  As  collective 
bargaining  arrangements  exist  generally 
throughout  the  construction  industry,  the 
wages,  hours  and  working  conditions 
followed  for  construction  laborers  and 
mechanics  normally  will  result  from 
collective  bargaining  between 
management  and  labor.  It  is  important 
that  practices  contributing  to 
harmonious  labor-management  relations 


prevail  throughout  the  DOE  program.  All 
participants  in  the  DOE  program, 
includbig  employees  and  their  unions, 
have  a  special  and  continuing  obligation 
to  do  their  part  in  accomplishing  a 
stable,  efficient  construction  operation 
under  adequate  and  reasonable 
conditions. 

(2)  In  some  areas,  DOE  construction  is 
a  minor  part  of  local  construction 
activity,  while  in  other  areas  DOE 
construction  may,  at  times,  overshadow 
local  construction.  Normally,  there  will 
be  a  number  of  contractors  and 
subcontractors,  both  cost-type  and  fixed 
price,  engaged  simultaneously  on  a 
single  la^e  DOE  project.  It  is  important 
that  adequate  coordination  exist  among 
all  such  contractors  in  order  that  similar 
conditions  are  provided  for  all 
construction  employees,  in  a  given 
classification,  at  a  particular  location. 

(3)  The  problem  of  establishing 
appropriate  conditions  for  the  large 
projects  is  complicated  by  the  essential 
requirements  that  initial  conditions  be 
clearly  identified  and  fixed  prior  to 
recruitment  of  work  force.  This  factor 
involves  applicability  of  all  pertinent 
Federal  statutes,  including  the  Davis- 
Bacon  Act  and  the  Labor  Management 
Relations  Act  of  1947.  as  amended  (29 
U.S.C.  141  et  seq.). 

(b)  Steps  preliminary  to  the  staffing  of 
new  cost-reimbursement  projects. 
Preliminary  to  the  actual  recruitment  of 
workers,  it  is  important  that  sufficient 
data  be  accumulated  by  the  field  office 
concerned  to  reflect  area  practices 
accurately.  These  data  should  cover  in 
detail  the  pattern  of  bargaining  in  the 
area;  the  proportion  of  the  work  force 
employed  by  employer  parties  to 
collective  bargaining  agreements  in 
relation  to  the  total  construction  work 
force;  the  terms  of  local  area 
agreements;  the  extent  of  conformance 
with  such  agreements  and  any  accepted 
interpretations  of  them;  and  a 
description  of  practices  which  may  have 
developed  outside  of  the  local 
agreements.  These  data  will  furnish  the 
basis  for  decision  contemplated  in  (c) 
and  (d)  below.  Where  the  data  indicate 
local  agreements-are  adequate  for  the 
contemplated  work,  there  may  still  be 
areas  that  need  to  be  filled  by  additional 
understandings  to  attain  the  desired 
stability  of  conditions.  The  data 
obtained  in  the  initial  survey  will  also 
be  used  in  connection  with  the  original 
Davis-Bacon  predetermination. 

(c)  Role  of  project  contractor 
management  in  collective  bargaining. 
The  DOE  expects  contractor 
management  engaged  in  the  negotiation 
and/ or  administration  of  collective 
bargaining  agreements  to  assume 
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responsibility  for  assnrins  conditions 
which  are  consistent  with  the  judicious 
expenditure  of  publio  funds,  attracting 
and  retaining  the  skils  needed,  and 
giving  due  considerapon  to  the 
community's  interest^  and  established 
standards.  To  meet  these 
responsibilities,  it  is  Important  that  the 
collective  bargaining!  role  to  be  played 
by  project  contractoi|  management  be 
clearly  determined  id  the  light  of  project 
requirements  and  \oQa\  conditions. 

(1)  In  an  area  wheJe  DOE  construction 
does  not  overshadovr  total  local 
construction  activity!  and  the  majority  of 
construction  is  performed  by  members 
of  local  contractor  associations,  the 
DOE  expects  that  baBic  conditions  for 
labor  on  its  projects  Will  be  negotiated 
between  the  local  contractor 
associations  and  loc^l  unions  and 
generally  adhered  taon  construction 
work  in  the  area.  In  |uch  situations. 
EKDE  contractors  will  provide  for  clear 
identification  and  application  of  these 
local  agreements  to  fiie  DOE  work.  In 
such  appUcations.  the  conditions  to  be 
followed  will  be  tbofe  which  obtsun  in 
actual  practice  in  th#  area  covered  by 
the  agreement  and  ate  consistent  with 
applicable  laws,  rati)er  than  those 
appearing  from  a  ht^al  interpretation  of 
the  language  of  the  Agreement. 
Conditions  not  coveted  by  local 
agreements  may  be  provided  for  as 
necessary  to  meet  pfoject  goals. 

(2)  In  some  areas,  local  agreements 
may  be  nonexistent,  ior  inadequate,  or 
the  employer  partiesj  may  not  be 
representative  of  the  employers  of  the 
bulk  of  the  labor  forte  in  the  area.  In 
such  event,  DOE  contractors  are 
expected  to  cany  thfeir  share  of  the 
respomibility  for  negotiations  and  to 
negotiate  directly  on  in  cooperation  wiA 
others  to  establish  appropriate 
conditions.  j 

(3)  In  an  area  where  DOE  construction 
work  is  of  such  maghitude  as  to 
overshadow  local  cQnstruction.  it  may 
be  desirable  for  DO(  contractors  to 
negotiate  special  project  conditions  (on 
either  a  craft  or  a  multi-craft  basis)  as 
the  best  way  to  meet  their  obhgetioas  to 
the  DOE.  Such  agreements  usually 
inroive  the  establislment  of  new 
bargaining  units  and  are  therefore 
dependent  upon  the  voluntary 
cooperation  of  the  building  trades 
unions.  NormaUy  b()th  the  Building 
Trades  Department  (AFL-CIO)  and  the 
Senior  Official,  Office  of  Industrial 
Relations,  should  be  consulted  in 
respect  to  any  proposed  course  of 
action. 

(d)  RoJe  of  DOE  ih  construction  labor 
relations.  The  DOE'b  role  in 
construction  labor  relations  is  one  of 
overall  cognizance  consistent  with 


DOE'S  ultimate  responsibilities.  The 
scope  of  the  construction  program,  the 
complexity  of  the  problems  which  may 
arise,  and  the  need  for  coordination 
among  contractors  at  the  same  site  are 
factors  which  affect  the  degree  of 
influence  exercised  by  DOE  in  carrying 
out  the  following  responsibilities: 

(1)  To  assure  that  careful  advance 
survey  and  analysis  is  made  of  each 
contract  situation  and  that  the  role  of 
the  contractor  management  is  in 
accordance  with  the  considerations  in 
(c)  above: 

(2J  To  establish  effective  machinery 
for  coordination  among  project 
contractor  management; 

(3)  With  respect  to  DOE  conti^cts 
carried  out  under  area  practices,  to 
assure  that  conditions  proposed  are 
actually  prevalent  in  the  area  or  have 
other  sabstantial  foundation  and  that,  to 
the  extent  consistent  with  the  terms  of 
fixed-price  contracts,  practices 
established  by  fixed-price  contractors 
are  not  of  a  character  that  will 
destabilize  oth^  DOE  work; 

(4)  With  respect  to  DOE  contracts 
carried  out  ander  project  agreement, 
both  union  and  management,  to  take 
into  account  all  relevant  factors 
pertaining  to  any  conditions  peculiar  to 
the  project,  duration  of  project,  tenure  of 
employment,  housing  and  travel 
accommodations,  length  of  regular  work 
week,  uniformity  of  shift,  special 
subsidies,  etc; 

(5)  To  encourage  contractor  officials 
and  representatives  of  employees  to 
establish  similar  conditions  among  all 
construction  employers  for  each  class  or 
classification  of  employees  at  a 
particular  location; 

(6)  To  encourage  contractor  officials 
and  representatives  of  employees  to 
provide  clear  identification  and 
apphcation  of  practices  under  local 
agreements,  or  to  make  and  maintain 
project  agreements  on  DOE  construction 
projects;  and 

(7)  To  encourage  contractor  officials 
and  representatives  of  employees  to 
establish  reliable  working  contact 
between  the  DOE  project  contractors 
and  any  unions  that  are  cooperating  in 
staffing  the  yah. 

(e)  Initial  wage  rates.  The  wage  rates 
initially  established  under  both  cost- 
reimbursement  and  fixed  price  contracts 
will  not  be  less  than,  and  will  normally 
conform  to,  those  determined  by  the 
Secretary  of  Labor  pursuant  to  the 
requirements  of  the  Davis-Bacon  Act. 
On  cost-reimbursement  work,  the  total 
compensation  on  the  DOE  project  will 
be  comparable  with  the  total 
compensation  allowed  similar  workers 
in  an  appropriate  area  of  comparison. 
Where  the  DOE  project  is  applying  the 


practices  under  local  agreements,  the 
area  of  comparison  normally  will  be  the 
geographic  area  within  the  jurisdiction 
of  each  local  union  cooperating  in 
staffing  the  project  In  this  situation,  the 
application  of  local  pratices  and 
agreements  will  usually  be  carried  out 
on  an  item-by-item  basis.  Where  a 
project  agreement  has  been  agreed  on  as 
the  foundation  for  project  conditions, 
the  area  of  comparison  for  each  craft 
should  be  large  enough  to  provide  a 
sound  base  which  will  result  in  realistic 
wage  rates.  In  the  development  of  a 
project  agreement,  the  Office  of 
Industrial  Relations  should  be  consulted. 

(f)  Adjustments  in  compensation. 
Subject  to  limitations  imposed  by 
applicable  labor  laws,  changes  in 
established  wage  rates  and  working 
conditions  under  cost-reimbursement 
contracts  may  be  effected  as  follows: 

(1)  Adjustments  in  wage  rates  and 
other  }oh  conditions  established  in 
project  collective  bargaining  agreements 
may  be  effected  by  the  renegotiation  or 
modification  of  the  agreements  at 
appropriate  times  and  by  the  reopening 
of  existing  agreements  as  provided 
therein.  The  Office  of  Industrial 
Relations  should  be  consulted  as 
appropriate  criteria  to  follow  in  review 
of  such  reopenings. 

(2)  In  situations  where  DOE 
contractors  working  under  cost- 
reimbursement  type  contracts  apply 
local  established  job  conditions 
included  in  applicable  bargaining 
agreements,  adjustments  in  wages  and 
job  conditions  may  coirwide  with 
changes  within  the  locality.  Wage  rates 
may  be  adusted  to  bring  rates  into 
conformity  with  new  jates  which  are 
verified  as  established  in  the  area  at  the 
time  of  their  acceptance  for  DOE  work. 

(g)  National  Joint  Board  for  the 
Settlement  of  Jurisdictional  Disputes  in 
the  Building  and  Construction  Industry. 
Construction  contractors  and 
representatives  of  employees  are 
enconraged  to  settle  craft  jurisdiction 
disputes,  in  accordance  with  the 
procedural  nries  and  regulations  of  the 
National  Joint  Board. 

(h)  Responsibility  of  the  Office  of 
Industrial  Relations.  The  Office  of 
Industrial  Relations,  Headquarters,  is 
responsible  for  coordinating  all 
activities  arising  under  this  subpart,  and 
for  maintaining  liaison  with  the 
Department  of  Labor,  the  Building 
Trades  Department  (AFI^^IO).  and 
other  construction  labor  and  employer 
organizations. 


UMI 
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PART  923— ENVIRONMENT. 
CONSERVATION.  AND 
OCCUPATIONAL  SAFETY 

Subpart  923.70 — Environnwntal, 
Consmvatton,  and  Occupational  Safety 
Progiaina 

923.7001  Nuclear  safety. 

923.7002  Contract  clauses. 

Authority:  Section  644  of  the  Department  of 
Energy  Organization  Act,  Pub.  L.  95-91  (42 
U.S.C.  7254);  and  section  148  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42  U.S.C. 
2168). 

Subpart  923.70— Environmental, 
Conservation,  and  Occupational 
Safety  Programs 

923.7001  NudMf  Safety. 

(a)  The  DOE  regulates  the  nuclear 
safety  of  its  major  facilities  under  its 
own  statutory  authority  derived  from 
the  Atomic  Energy  Act  and  other 
legislation.  The  DOE  also  regulates, 
imder  certain  specific  conditions,  the 
use  by  its  contractors  of  radioactive 
materials  and  ionizing  radiation 
producting  machines. 

923.7002  Contract  dausa*. 

(a)  A  decision  to  include  or  not 
include  environmental,  safety  and 
health  clauses  in  DOE  contracts  shall  be 
made  by  the  contracting  officer  in 
consultation  with  appropriate 
environmental,  safety  and  health 
program  management  personnel. 

(b)  When  work  is  to  be  performed  at  a 
facility  where  the  DOE  will  exercise  its 
statutory  authority  to  enforce 
occupational  safety  and  health 
standards  applicable  to  the  working 
conditions  of  the  contractor  and 
subcontractor  employees  at  such 
facility,  the  clause  at  952.223-71  shall  be 
used  in  such  contract  or  subcontract  if 
conditions  (a)  (1)  through  (3),  are 
satisfied: 

(1)  DOE  work  is  segregated  from  the 
contractor's  or  subcontractor's  other 
work; 

(2)  The  operation  is  of  sufficient  size 
to  support  its  own  safety  and  health 
services;  and 

(3)  The  facility  is  government-owned, 
or  leased  by  or  for  the  account  of  the 
government. 

(c)  In  facihties  not  meeting  the 
requirements  of  923.7002(b]  above  and 
which  are  a  production  or  utilization 
facility  where  there  is  use  or  possession 
of  source,  special  nuclear,  or  byproduct 
materials,  DOE  policy  is  not  to  enforce 
radiological  safety  and  health  standards 
pursuant  to  the  contract  or  subcontract 
but  rather  to  rely  upon  Nuclear 
Regulatory  Commission  (NRC)  licensing 
requirements  (including  agreements  with 


states  under  section  274  of  the  Atomic 
Energy  Act).  Pursuant  to  this  policy, 
neither  the  clause  found  at  952.223-71 
nor  952.223-72  is  to  be  incorporated  in 
the  contracts  or  subcontracts  for  work  at 
such  facilities.  Notwithstanding  this 
general  policy  with  respect  to  facilities 
not  meeting  the  requirements  of 
paragraph  (b)  above,  the  Secretary  or 
his  designee  may  determine  in  special 
cases,  that  DOE  needs  to  enforce 
radiological  safety  and  health  standards 
pursuant  to  the  contract  or  subcontract 
(see  paragraph  (d)  below).  When  such  a 
determination  is  made,  the  clause  found 
at  952.223-72  shall  be  included  in  the 
contract  or  subcontract. 

(d)  In  facilities  not  meeting  the 
requirements  of  either  923.7002(b)  or 
923.7002(c)  above  and  where  there  is  a 
machine  capable  of  producing  ionizing 
radiation,  it  is  DOE  policy  not  to 
regulate  such  activity  where  it  is 
adequately  regulated  by  a  state  or  other 
Federal  agency.  In  such  cases,  neither 
clause  952.223-71  nor  952.223-72  shall  be 
incorporated  in  the  contract.  Where  the 
contracting  officer,  with  appropriate 
environmental,  safety  and  health  advice 
determines  that  no  state  or  other 
Federal  agency  exists  to  adequately 
regulate  the  operation  and/or  use  of 
such  machines,  the  clause  found  at 
952.223-72  shall  be  included  in  the 
contract.  The  Deputy  Assistant 
Secretary  for  Environment,  Safety  and 
Health  shall  be  consulted  to  determine  if 
a  non-agreement  (NRC)  state  or  a 
facility  located  in  a  non-agreement  state 
has  been  reviewed  by  any  other  DOE 
office  to  establish  that  the  state  agency 
has  the  essential  authority  and 
resoim:es  for  enforcing  the  radiation 
protection  standards.  This  is  to  assure 
reasonable  consistency  in  the 
assessment  of  radiation  protection  in 
non-agreement  states  and  subsequent 
use  of  952.223-72. 

(e)  In  a  situation  where  the  contractor 
or  subcontractor  is  performing  DOE 
work  at  more  than  one  location, 
inclusion  of  either,  or  both,  952.223-71 
and  952.223-72  may  be  appropriate.  In 
such  cases,  the  contract  or  subcontract 
must  include  language  to  specify  the 
extent  of  appUcability  of  each  clause 
used.  For  example,  with  a  parenthetical: 
(Applicable  only  to  woric  performed  at  a 
contractor  site  which  has  952.223-71  or 
952.223-72  clause  in  its  contract  or 
subcontract). 

PART  924— PROTECTION  OF  PRIVACY 
AND  FREEDOM  OF  INFORMATION 

Subpart  924.1    Piolactlon  of  IndMdual 


Subpart  924.2— fraadom  of  Information  Act 

924.202    Policy. 

Autliority:  Section  644  of  the  Department  of 
Energy  Organization  Act,  Pub.  L  95-91  (42 
U.S.C.  7254);  and  section  148  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42  U.S.C 
2168). 

Sut>part  924.1— Protection  of 
IndhrMual  Privacy 

924.103    Proeadura*. 

(b)(2)  See  10  CFR  Part  1006,  Records 
maintained  on  Individuals  (Privacy  Act), 
for  the  DOE  regulations  relating  to  the 
maintenance  or  disclosure  of 
information  from  systems  of  records  on 
individuals.  In  addition,  see  DOE  order 
1800.1,  Privacy  Act,  for  internal  DOE 
procedures  to  be  followed  in  the 
establishment  and  maintenance  of 
systems  of  records. 

Subpart  924.2— Freedom  of 
Information  Act 

924.202    PoHcy. 

(b)  See  10  CFR  Part  1004,  Freedom  of 
Information  for  the  DOE  regulations 
relating  to  the  availabihty  of  DOE 
records  to  the  public. 

PART  925— FOREIGN  ACQUISITION 


Subpart  925.1— 6uy 
Suppflaa 


Antartcan  Act— 


924.103    Procedures. 


Sec. 

925.102    Policy. 
925.105    Evaluating  offers. 
925.108    Excepted  articles,  materials,  and 
supplies. 

Subpart  92S.2— Buy  American  Act— 
Conatruction  Matariaia 

925.202    Policy. 
925.204    Violations. 

Subpart  925.5— Payment  In  Local  Foreign 
Currency 

925.501    Policy. 

Subpart  925.9— Omiaaion  of  tlia 
Examination  of  Records  Clause 

925.903    Conditions  for  omission. 

Authority:  Section  644  of  the  Department  of 
Energy  Organization  Act,  Pub.  L  95-91  (42 
U.S.C.  7254);  and  section  148  of  the  Atomic 
Energy  of  1954,  as  amended  (42  U.S.C.  2168). 

Subfwrt  925.1— Buy  American  Act— 
Suppllea 

925.102    PoNey 

(a)(4)  Contracting  officers  may  make 
the  determination  required  by  FAR 
25.102(a)(4),  provided  such 
determination  is  facutally  supported  in 
writing.  If  the  contract  is  estimated  to 
exceed  $1  million,  the  Head  of  the 
Contracting  Activity  shall  approve  the 
determination. 
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•2S.105    EvahMtlng  off^ 

(c)  Proposed  awards' shall  be 
tabmitted  (in  triplicate)  through  the 
Procvirement  Executivg,  to  the  Head  of 
the  Agency  for  decisions  required  by 
FAR  25.105(c). 

•2S.1M    Exc«pt«d  artic^  matcftals,  and 


(b)  Suggestions  for  cnanges  and 
additions  to  the  FAR  2^.106(d)  list,  with 
appropriate  justificaticfis,  shall  be 
submitted  to  the  Procurement  Executive. 

Subpivt  925.2— Buy  Afnertcan  Act— 
Construction  Matertalb 

•2S.202    Poley. 

(b)  Contracting  officers  may  make  the 
determination  required  by  FAR 
25.202(a)(3).  If  the  cost  of  the  materials 
is  expected  to  exceed  ilOO.OOO,  the  Head 
of  the  Contracting  Actfcnty  shall 
approve  the  determinapon. 

925.204    Vtoiations. 

(d)  Contracting  officers  shall  make  a 
complete  written  repoqt  (in  triplicate)  to 
the  Secretary  through  lihe  Procurement 
Executive  of  each  violation  of  the  Buy 
American  Act — Constnuction  Materials 
clause  at  52.225-5.        i 

Sut>part  925.5— Paymint  In  Local 
Foreign  Currency 

925.501    PoMcy. 

(b)  The  contracting  dfficer,  prior  to 
award  of  a  contract  requiring  payment 
to  be  made  in  a  foreigii  currency,  should 
ensure  that  sufficient  pOE  funds  will  be 
available  to  purchase  me  foreign 
currency  needed  for  making  such 
payments. 

(c)  The  contracting  o  fficer,  when 
required  by  applicable  fmancial 
regulations  or  directive  s,  may  obligate 
funds  in  excess  of  the  ^urrent  contract 
price,  or  contract  with  a  financial 
organization  dealing  in  foreign  exchange 
for  the  future  delivery  bf  the  required 
foreign  currency.  The  official  contract 
file  should  be  appropriately  documented 
to  reflect  the  amount  o^f  funds  reserved 
or  other  actions  to  be  ijaken  in  the  event 
additional  U.S.  doUarslare  required  to 
make  such  payments  because  of  an 
increase  in  the  value  of  the  foreign 
currency^ 


I 


Subpart  925.9-Oniis4ion  of  the 
Examination  of  Reconde  Clause 

92tMa    CondWone  toromlaalon. 

Any  proposed  determinations  and  any 
reports  mentioned  at  PAR  25.903  shall 
be  forwarded  to  the  Pnociu^ment 
Review  Office,  Headqiiarters. 


PART  927— PATENTS,  DATA,  AND 
COPYRIGHTS 

Subpart  927.9— Patwit  Rights  Undw 
Ctovmrwnt  Contracta 

Sec. 

927.300    General. 

Sutipart  927.4— Tadmlcal  Data  and 
Copyriglita 

927.400  Scope  of  subpart. 

927.401  Definitions. 

927.402  Acquisition  and  use  of  technical 
data. 

927.402-1     General. 

927.402-2    Policy. 

927.402-3    Procedures  (supply,  research, 

development,  or  demonstration 

contracts). 

927.403  Negotiations  and  deviations. 

Subpart  927.70— Olactosur*  of  Proposal 
Information 

927.7000  Disclosure  outside  Government. 

927.7001  Proposal  information. 

927.7002  Treatment  of  proposal  information. 

927.7003  Handling  notice. 

927.7004  Identification  of  proprietary  data  in 
proposals. 

927.7004-1     Solicited  proposals. 
927.7004-2    Solicitations. 
927.7004-3    Unsolicited  proposals. 

927.7005  Required  notice  of  right  to  request 
patent  waiver. 

Authority:  Section  644  of  the  Department  of 
Energy  Organization  Act.  Pub.  L  95-91  (42 
U.S.C.  7254);  and  section  148  of  the  Atomic 
Energy  of  1954.  as  amended  [42  U.S.C.  2168). 

Subpart  927.3— Patent  RighU  Under 
Government  Contracts 

927.300    Qanerai. 

(a)  The  provisions  of  41  CFR  9-9.1 
shall  continue  in  effect;  provided, 
however,  that  the  provisions  of  41  CFR 
9-9.107-1  through  9-9.107-6  and  9-fl.l09- 
6  shall  apply  only  to  contracts  with 
other  than  small  business  firms  and 
domestic  nonproHt  organizations  which 
do  not  fall  within  the  provisions  of  35 
U.S.C.  202(a)  (i).  (ii),  or  (iii).  The 
following  sentences  shall  be  substituted 
for  the  first  sentence  of  paragraph  (j)(2) 
of  the  Patent  Rights  (Long  Form)  clause 
of  41  CFR  9-9.107-5(a)  and  paragraph 
(e)(2)  of  the  Patent  Rights  (Short  Form) 
clause  of  41  CFR  9-9.107-6: 

The  contractor  will  include  the  clause  at 
962.227-71  "Patent  Rights— Small  Business 
Firms  or  Nonprofit  Organizations"  of  the 
Department  of  Energy  Acquisition  Regulation 
48  CFR  Part  952  suitably  modified  to  identify 
the  parties,  in  all  subcontracts  regardless  of 
tier,  for  experimental,  developmental, 
demonstration  or  research  work  to  he 
performed  by  a  small  business  firm  or 
domestic  nonprofit  organizaboo.  In  all  other 
subcontracts,  regardless  of  tier,  for 
experimental,  developmental,  demonstration, 
or  research  work,  the  contractor  will  include 
the  Patent  RighU  clause  of  41  CFR  9-9.107- 


5(a)  or  41  9-9.107-6  as  appropriate,  modified 
to  identify  the  parties. 

(b)  The  clause  at  952.227-71  shall  be 
used  in  contracts  with  small  business 
firms  and  nonprofit  organizations  in 
accordance  with  OMB  Circular  A-124 
and  Chapter  18  of  Title  35  of  the  United 
States  Code. 

Subpart  927.4— Tecfmical  Data  and 
Copyrights 

927.400  Scope  of  subpart 

This  subpart  sets  forth  DOE's  policy, 
procedures,  and  instructions  for  contract 
clauses  %vith  respect  to  the  acquisition 
and  use  of  technical  data  and  copyrights 
in  contracts  or  subcontracts  entered 
into,  with  or  for  the  benefit  of  the 
Government. 

927.401  Definitions. 

'Technical  data"  means  for  the 
purpose  of  this  subpart,  recorded 
information,  regardless  of  form  or 
characteristic,  of  a  scientific  or  technical 
nature.  It  may,  for  example,  docimient 
research,  experimental,  developmental, 
demonstration,  or  engineering  work  or 
be  usable  or  used  to  define  a  design  or 
process  or  to  procure,  produce,  support, 
maintain,  or  operate  material.  The  data 
may  be  graphic  or  pictorial  delineations 
in  media  such  as  drawings  or 
photographs,  text  in  speciHcatioos  or 
related  performance  or  design  type 
documents,  or  computer  software 
(including  computer  programs,  computer 
software  data  bases,  and  computer 
software  documentation).  Examples  of 
technical  data  include  research  and 
engineering  data,  engineering  drawings 
and  associated  lists,  specifications, 
standards,  process  sheets,  manuals, 
technical  reports,  catalog  item 
identification,  and  related  information. 
Technical  data,  as  used  in  this  subpart, 
do  not  include  financial  reports,  cost 
analyses,  and  other  information 
incidental  to  contract  administration. 

"Proprietary  data"  means  for  the 
purpose  of  this  subpart,  technical  data 
which  embody  trade  secrets  developed 
at  private  expense,  such  as  design 
procedures  or  techniques,  chemical 
composition  of  materials,  or 
manufacturing  methods,  processes,  or 
treatments,  including  minor 
modifications  thereof,  provided  that 
such  data: 

(1)  Are  not  generally  known  or 
available  from  other  sources  without 
obligation  concerning  their 
confidentiality; 

(2)  Have  not  been  made  available  by 
the  owner  to  others  without  obligation 
concerning  their  confidentiality;  and 
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(3)  Are  oot  akeady  awularble  to  the 
Government  tviihoiM  obligation 
concerniag  Iheir  coofidentiality. 

"Contraot  data"  means  f»r  Ae 
purpose  of  this  subpait.  technical  data 
first  produced  ia  the  peiionnanoe  of  the 
contract,  technical  data  which  are 
specified  to  be  delivered  uader  the 
contract,  technical  data  that  may  be 
called  for  under  the  Additional 
Technical  Data  Reqairnnenls  clause  of 
the  contract  if  any,  or  technical  data 
actually  delivered  in  coaaection  with 
the  contrax:L 

"Unlimited  rights"  means  for  the 
purpose  of  this  snl^art  rights  to  use. 
duplicate  or  disckwe  technical  data,  in 
whole  or  in  part  in  any  manner  and  for 
any  purpose  whatsoever,  and  to  permit 
others  to  do  so. 


927.402    Aequi^ionand 
data. 


ofte^mical 


927.402-1    GanaraL 

(a)  The  provisions  herein  pertain  to 
research.  devek)pHient  demonstration 
and  supply  contracts.  Special 
considerations  for  contracts  for  the 
operation,  design,  or  constructmn  of 
Government-owned  facilities  are 
covered  by  Subpart  97a27.  Under  DOETs 
broad  charter  to  perform  research, 
development,  and  demonstratiom  work, 
in  both  nudear  and  nonnuclear  fieid&, 
and  to  meet  the  objectives  slated  in 
927.402-2,  DOE  has  extensive  needs  for 
technical  data.  Hie  satisiaction  ai  these 
needs  and  the  achievement  of  DOE's 
objectives  through  a  sound  data  policy 
are  fonnd  in  the  balancing  of  the  needs 
and  equities  of  the  Governaeiit  its 
contractors,  aad  the  general  ptiblic. 

(b)  it  is  ini{Mutaat  to  kaep  a  ciear 
distinction  betweea  coairact 
requirements  for  the  dehvery  of 
technical  data  on  the  one  band,  and 
rights  in  teduucal  data  on  \te  other.  The 
legal  rights  which  the  Government 
acquires  in  technical  data  in  DOE 
contracts  lother  than  ■"TaGaHties'" 
contracts!  are  set  forth  In  the  lights  in 
Technical  Data  Hohg  lorn^  clause  of 
952.227-75.  However,  this  clause  does 
not  obtain  for  the  Government  the 
deliverjr  of  anjr  data  whutaorver.  Rather, 
knoava  neqnianenli  fat  tke  tadbaical 
data  to  be  delivered  by  the  contractor 
shall  be  aet  forth  aa  part  of  the  contract 
(e.g.  in  the  stvteaeot  of  work).  The 
Additioaal  Techmcal  Data 
Requirements  ciauae  at  952.227-73  may 
be  used  along  with  the  daase  at 
952.227-75  to  eaable  the  cootractiag 
officer  to  require  the  oonUacXor  to 
furnish  addi^ooal  technical  data,  the 
requireiaeot  for  which  vras  oat  known  at 
the  tiaoe  of  contra  ctiag.  There  ia. 
however,  a  built-in  limitation  an  the 


kind  of  tochflical  data  which  a 
contractar  may  be  ceqmiied  to  deliver 
under  either  the  caatract  stntnmPBt  af 
woric  or  the  Additianal  Technical  Oaia 
Requirements  clause.  This  iimitatinn  is 
found  in  the  wilbholdiqg  provision  of 
paragraph  (e)  of  the  Sl^Ms  in  Tec^ical 
Data  [long  form)  clause  of  952.227-75 
which  provides  diat  the  contractor  need 
not  furnish  "proj>netary  data."  It  is 
specifically  intended  that  the  contractar 
may  withhold  "proprietary  data"  even 
though  a  requirement  for  technical  data 
specified  in  the  statement  of  work  or 
called  {or  pursuant  to  the  Addition^ 
Technical  Data  Requirements  clause 
would  seemingly  require  the  famishing 
of  proprietary  data.  This  withholding  of 
proprietary  data  is  the  primary  means 
by  which  the  contractor  may  protect  its 
proprietary  position. 

(c)  There  are,  however,  two  situations 
where  the  Government,  or  its 
representative,  may  need  to  have  limited 
access  to  a  contractoi's  proprietary 
data. 

(1)  First,  paragraph  ffl  of  flie  Ri^ts  in 
Technical  Data  (long  form]  clause  gives 
the  contracting  officer's  representatives 
the  limited  right  te  inspect  at  fte 
contractor's  facility  the  contractor's 
proprietary  data  wtiich  were  withheld 
from  delivery  ander  paragraph  (e)  of  the 
dause  for  the  purpose  of  verifying  that 
mch  data  were  properly  withheld  or  to 
evaluate  woi4(  perfonaanoe.  fai  carrying 
out  the  inspection,  aoraiaHy  the 
contracting  offioei's  representative  is  a 
DOE  employee  althoa^  he  may  be  an 
employee  of  a  DOE  contractor  acting 
under  aa  agreeaieat  to  treat  m 
Qonfideace  ttie  proprietvy  data  t»  be 
inspected.  Hownnrer,  where  lhe 
contractor  whoee  data.ane  to  be 
inspected  deaonslntei  titat  Atete  arookl 
be  a  poaafcle  conflict  td  ii^iii.  si  if  the 
inspection  were  made  hif  sath  a 
contractor  employee,  tiie  ooirtiactiiig 
offioer's  repneaentative  may  be  limited 
to  a  DOE  cmploifee.  Paia^n^  (f)  baa  a 
built-in  f'frWrHF"  Anm  tke»  inspection 
rights  for  "specific  iteBi  of  inpricAary 
data"  wfaen  tktj  aie  so  specified  ia  the 
contract  schadde.  SmA  eiriamnni  hmit 
ewaOOE'si 
evdaaiing  oontiact 
and  teufyitig  thai  technical  data 
withMd  by  tbe  contractor  a  proprietary 
in  £sct.  &idi  excfanians  sboald  be 
spariqfiy  nsed.  and  OBiiy  IB  ateatiflns 
where  progna  parsnimd  stipnlale  to 
the  ^ot  AaA  OQE  has  no  need  for  acoesB 
to  tbe  specified  items  to  be  exchaied 
from  par^iraph  (f).  Le,  that  Ibe 
nondisckMare  aad  aanaccessifaibty  tvill 
not  adversely  affect  tbe  DOE  pro-am 
involved  It  shoakl  also  be  aoted  that 
paiagraph  (f]  permitB  exclasioa  of 
"specific  items"  of  proprietary  data  and. 


acoarriinQly.  itadid  aat  be  used  to 

exclude  classes  of  technical  datn  «r  all 
techaical  d^a  pertaiaiag  to  specific 
items  or  processes  or  classes  of  items  or 
processes. 

(2)  Tbe  secoad  aitoation.  where  tbe 
GovanaaieBt  may  have  bmcted  aooem  to 
a  coatxactor's  proprietary  data,  n 
provided  ia  opttonal  paragraph  (^  of  tbe 
Rights  ia  Tachaicai  Data  |k>ag  form] 
clause  at  952.227-75  Alternate  L  When 
used,  aptk>nal  paragraph  (g)  provides 
the  Goveronent  tbe  right  to  require  the 
contractor  to  furnish  wiA  limited  ri^ts 
the  proprietory  data  previously  withheld 
under  paragrsqih  (e).  In  this  situation, 
the  linated  rights  ia  proprietary  data  and 
the  Government's  obligation  for  limited 
use  and  dtsdocnre  of  such  data  as  set 
forth  in  the  Rights  in  TecfanBal  Data 
(long  formj  clanae  provides  the  means 
by  which  ^e  contractor  protects  its 
proprietary  position.  Paragraph  (g)  will 
be  used  only  where  it  is  determined  by 
DOE  that  for  programmatic  reasons 
there  is  a  need  for  the  delivery  of 
proprietaiy  data  to  the  Govennnent 
Where  proprietary  data  is  to  be 
delivered  under  paragraph  (g)  and 
subpara^aph  (a)  or  (bj  of  the  limited 
rights  legend  is  to  be  ^iplied  to  the  data, 
the  contractor  auy.  if  he  can  show  the 
possibility  of  a  conflict  of  interest 
regarding  disclosure  of  such  data  to 
other  CQQtractora.  limit  or  modify 
subpara^aphs  (a)  or  (\t)  as  set  torth  ia 
927.402-3(eK2^  to  exclude  or  include 
certain  contractors. 

td}  The  oontrador  boensine  provisioas 
of  optionai  pxt^^a^  (h)  at  «&2.227-75 
Altemate  U  cf  tbe  Sights  m  Techaical 
Data  (hs^  fannj  dause  emaUe  DOE  to 
require  limited  lioenses  a  proprielacy 
contract  data  to  tie  granted  to  Ae 
Govemamat  aad  responsifale  psrtirs  in 
certain  citoMHtoaces.  Snch  a  boense 
may  paraJlel  or  aspplesmat  tbe  iM'msf 
obtained  in  badi^raMnd  pateots  aader 
the  provisions  of  paragraph  (k)  of  the 
Patent  Rights  danse  er41  OFR  9-0.107- 
5(a).  Pan«rapfa  ^  is  aaromlly  to  be 
included  ia  contradB  tor  research, 
developmeot  a»- deasoastration  Mrbeoe  it 
is  deemed  by  IXX.  that  ibe  baated 
liceaae  afionied  therein  is  necessary  to 
ensure  widespiead  ofrnimrrdai  aae  or 
practical  atibzation  of  a  subfect  of  tke 
contract  As  explained  in  a27M2^eH3i. 
paragraph  (h)  provides  thai  upoa 
request  by  DOC.  tbe  oootractar  wiii 
grtust  to  the  Covanuneat  and 
reqKjnsible  third  parties  a  licease  in 
proprietaiy  data  ooly  where  sudi  data 
in  the  fona  of  results  obtained  by  its 
use.  i.e,  ecsentiai  equipment  articles, 
products,  and  the  like  which  were  the 
subject  ai  the  contract  are  not 
otherwise  available,  or  camuA  be  made 
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available  in  a  reasonable  time  as  set 
forth  in  paragraph  [h]\ 

(e)(1)  It  is  the  responsibility  of  prime 
conti^ctors  and  highef^  tier 
subcontractors,  in  meeting  their 
obligations  with  resp^t  to  contract 
data,  to  obtain  from  tljeir  subcontractors 
the  rights  in,  access  to,  and  delivery  of 
such  data  on  behalf  of  the  Government. 
Accordingly,  subject  ijo  the  policy  set 
forth  in  these  regulati<)ns.  and  subject  to 
the  approval  of  the  contracting  officer 
where  required,  selection  of  appropriate 
technical  data  provisipns  for 
subcontracts  is  the  responsibility  of  the 
prime  contractor  or  hfcher-tier 
subcontractor.  In  mai^  but  not  all 
instances,  inclusion  in  a  subcontract  of 
the  Rights  in  Technical  Data  (long  form) 
clause  of  952.227-75  Will  suffice  to 
obtain  for  the  benefit  pf  the  Government 
the  rights  in  and.  if  appropriate,  access 
to  technical  data.  Acdess  by  DOE  to 
technical  data,  i.e.,  tht  inspection  rights 
afforded  in  paragraph  (f)  of  the  Rights  in 
Technical  Data  (long  form)  clause  at 
952.227-75  normally  stiould  be  obtained 
only  in  first-tier  subcontracts  having  as 
a  purpose  the  conduct  of  research, 
development,  or  demonstration  work  or 
the  furnishing  of  suppjlies  for  which 
there  are  substantial  technical  data 
requirements  as  reflected  in  the  prime 
contract.  If  a  subcontfactor  refuses  to 
accept  technical  datalprovisions 
affording  rights  in  an^  access  to 
technical  data  on  benalf  of  the 
Government,  the  contactor  shall  so 
inform  the  Contracting  Officer  in  writing 
and  not  proceed  withi  the  subcontract 
without  written  authdrization  of  the 
Ck>ntracting  Officer.  In  prime  contracts 
(or  higher-tier  subcontracts)  which 
contain  the  Additional  Technical  Data 
Requirements  clause,  it  is  the  further 
responsibility  of  the  dontractor  (or 
higher-tier  subcontractor)  to  determine 
whether  inclusion  of  |uch  clause  in  a 
subcontract  is  required  to  satisfy 
technical  data  requirements  of  the  prime 
contract  (or  higher-tier  subcontract). 

(2)  As  is  the  case  f(  t  DOE  in  its 
determination  of  tecHnical  data 
requirements,  the  Additional  Technical 
Data  at  952.227-73  Requirements  clause 
should  not  be  used  at  any 
subcontracting  tier  vwiere  the  technical 
data  requirements  are  fully  known,  and 
normally  the  clause  >inll  be  used  only  in 
subcontracts  having  as  a  purpose  the 
conduct  of  research,  development,  or 
demonstration.  Prim^  contractors  and 
higher-tier  subcontrattors  shall  not  use 
their  power  to  award  subcontracts  as 
economic  leverage  to  inequitably 
acquire  rights  in  the  subcontractor's 
proprietary  data  for  iieir  private  use, 
and  they  ^all  not  acbuire  rights  on 


behalf  of  the  Government  to  proprietary 
data  for  standard  commercial  items 
unless  required  by  the  prime  contract. 

(f)  Related  to  the  acquisition  and  use 
of  technical  data  are  the  contractor's 
rights  in  contract  data  as  well  as 
technical  data  furnished  to  the 
contractor  by  DOE  or  its  contractors. 
These  rights  are  set  forth  in  paragraph 
(b)(2)  of  each  Rights  in  Technical  Data 
clause  and  provide  that  the  contractor 
may,  subject  to  patent,  security  and 
other  provisions  of  the  contract,  use  for 
its  private  purposes  contract  data  it  first 
produces  in  the  performance  of  the 
contract,  provided  that  the  contractor 
has  met  its  data  requirements  (e.g., 
delivery  of  data  in  form  of  progress  or 
status  reports  specified  to  be  delivered) 
as  of  the  date  of  the  private  use  of  such 
data.  It  is  not  necessary  that  a  final 
report  be  submitted  in  order  to  privately 
use  data  if  all  required  progress  and 
interim  reports  and  other  technical  data 
then  due  have  been  delivered. 
Paragraph  (b)(2)  further  provides  that 
technical  or  other  data  received  by  the 
contractor  in  the  performance  of  the 
contract  must  be  held  in  confidence  by 
the  contractor  in  accordance  with 
restrictions  accompanying  th6  data. 

(g)  An  additional  clause  described 
further  at  927.402-3(f).  the  text  of  which 
is  found  at  952.227-76  entitled  Rights  in 
Data — Special  Works,  is  to  be  used  in 
place  of  or  in  addition  to  the  Rights  in 
Technical  Data  (long  form)  clause  in 
contracts  where  a  purpose  of  the 
contract  is  the  production  of 
copyrightable  material,  a  substantial 
portion  of  which  is  to  be  first  produced 
in  the  performance  of  the  contract,  such 
as  motion  pictures,  television 
recordings,  books,  histories,  etc.  Where, 
during  contract  negotiations,  it  may  be 
determined  to  purchase,  i.e., 
"specifically  acquire,"  imlimited  rights 
in  technical  data,  or  to  lease  or  obtain  a 
license  therein,  or  to  obtain  rights  in 
existing  data,  an  appropriate  clause 
therefor  should  be  obtained  from  patent 
counsel.  In  situations  inhere  technical 
data  including  computer  software  are  to 
be  leased  or  licensed,  the  terms  of  any 
agreement  restricting  the  Government's 
rights  will  be  included  in  the  contract  as 
either  a  special  clause  or  an  agreement 
annexed  thereto.  Another  clause,  the 
Rights  in  Technical  Data  (short  form) 
clause  further  described  at  927.402-3(g). 
the  text  of  which  is  found  at  952.227-77. 
is  provided  for  use  in  research  contracts 
with  educational  institutions  and 
consultants.  Such  confracts  may.  for 
example,  include  those  for  conducting 
symposia,  training,  or  education,  or 
other  contracts  not  involving  possible 
use  of  proprietary  data. 


(h)  In  confracts  involving  access  to 

certain  categories  of  DOE-owned 

restricted  data,  as  set  forth  in  10  CFR 
Part  725.  DOE  has  reserved  the  right  to 
receive  reasonable  compensation  for  the 
use  of  its  inventions  and  discoveries, 
including  its  related  data  and 
technology.  Accordingly,  in  contracts 
where  access  to  such  restricted  data  is 
to  be  provided  to  contractors,  the 
following  parenthetical  phrase  shall  be 
inserted  after  "contract  data"  in 
paragraph  (b)(2)(ii)  of  the  clause  at 
952.227-75,  after  "technical  data"  in 
paragraph  (b)(2)  of  the  clause  at  952.227- 
77,  or  after  "technical  data"  in 
paragraph  (b){2)(ii)  of  the  clause  at 
952.227-78  as  appropriate:  "(except 
Restricted  Data  in  category  C-24, 10 
CFR  Part  725,  in  which  DOE  has 
reserved  the  right  to  receive  reasonable 
compensation  for  the  use  of  its 
inventions  and  discoveries,  including 
related  data  and  technology)."  In 
addition,  there  are  other  types  of 
contract  situations  (e.g.,  no  cost 
contracts  for  studies  or  evaluation) 
wherein  the  contractor  is  given  access  to 
restricted  data.  In  such  contract 
situations,  limitations  on  the  use  of  such 
data  may  be  appropriate. 

927.402-2    Policy. 

The  technical  data  policy  is  directed 
toward  achieving  the  following 
objectives: 

(a)  Making  the  benefits  of  the  energy 
research,  development  and 
demonsfration  programs  of  DOE  widely 
available  to  the  public  in  the  shortest 
practicable  time; 

(b)  Promoting  the  commercial 
utilization  of  the  technology  developed 
under  DOE  programs; 

(c)  Encouraging  participation  by 
private  persons  in  DOE  energy  research, 
development,  and  demonsfration 
programs;  and 

(d)  Fostering  competition  and 
preventing  undue  market  concentration 
or  the  creation  or  maintenance  of  other 
situations  inconsistent  with  the  antitrust 
laws. 

927.402-3    ProcadufM  (supply.  rMMTCh, 
dcvetopmant.  or  demonstration  contracts). 

(a)  Known  requirements  for  technical 
data.  Technical  data  requirements  are 
determined  in  relation  to  the  intended 
use  of  the  data  which  in  turn  depends 
upon  the  intended  use  of  the  contract  ^ 

end  item.  In  many  contracts  for 
research,  the  end  item  may  often  be  a 
technical  report  or  series  of  such 
reports,  while  in  contracts  beyond 
research,  the  subject  of  the  contract  may 
be  a  feasibility  model,  an  engineering  or 
advance  development  model,  or  a 
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prototype.  The  extent  to  which  required 
technical  data  may  be  needed  often 
depends  on  the  level  of  maturity  of 
design  aad  perfection  of  the  ead  Uem, 
and  for  a  demonstration  plant  or 
prototype,  may  include  data  pertaining 
to  performance,  operational  and 
environmenlal  testing,  repair, 
maintenanoe,  operatron,  quality 
assurance,  detaited  design,  logistics, 
training,  etc  KTiovm  technical  data 
requirements  ekaW  be  programmatically 
ascertained  prior  to  contracting  and 
shall  be  indnded  in  requests  for 
proposals  or  (fisdosed  during  contract 
negotiations  for  incoiporation  as  data 
requirements  in  Ae  contract  statement 
of  work. 

(b)  Additianai  requirementB  for 
tecbnicat  data.  In  contracts  for  research, 
development  or  demonstratioH,  it  is  not 
■  normally  possibie  or  «ppropna*e  for  the 
Government  to  ascertain  afl  actual 
needs  for  technical  data  in  advance  of 
contracting.  Accordingly,  the  Additional 
Technical  Data  Requirements  clause  at 
952.227-73,  shall  normally  be  iwed  in 
such  contracts  (and,  if  appropriate,  in 
subcontracts]  to  enable  the  ordering  of 
technical  data  as  the  actual  need  and 
requirement  therefor  becomes  known 
during  the  course  of  the  contract.  If  all 
technical  data  requirements  are  kno*vn 
in  advance  of  contracting  and  ae  set 
forth  in  the  contract  statement  of  work, 
this  clause  need  not  be  used.  iTie 
Additional  Technical  Data 
Requirements  claase  should  not 
normally  be  used  in  supply  oonib-acts 
because  the  required  technical  data 
therefor  are  ordinarily  known  in 
advance  and  thus  are  specified  in  the 
contract  statement  of  work  or 
specification.  Wken  the  Additional 
Technical  Data  Reqnirements  clause  i* 
used,  the  Rights  in  Technical  Data-Long 
Form  clause  at  S&2.227-75  shaU  also  be 
used. 

(c)  Ciause  text.  The  text  of  the 
Additional  Technical  Data 
Requiremeots  clause  is  found  at  952.227- 
73. 

(d)  Proposals.  (1)  The  policy  and 
procedures  lor  ti<eatment  of  piroposal 
information  are  «el  forth  in  FAR  15.413 
for  solicited  proposals,  in  FAR  15.509  for 
unsolicited  proposals,  and  927.70. 

(2)  Solicited  proposals  are  to  be 
handled  in  accordance  with  the 
procedares  of  FAR  15.413-Z  Evaluation 
of  such  proposals  outside  die 
Govemraeat  is  authorized  in  accordance 
with  the  procedures  of  FAR  15.413-2(f] 
and  paragraph  (d)(4)  below.  Jn  order  to 
assure  that  soHcited  proposals  are 
properly  handled,  the  handling  notice  of 
FAR15.413-2(e)  shall  be  affixed  to  « 
cover  sheet  attached  to  each  proposal 
upon  receipt  by  DOE.  Use  of  the  notice 


neither  alters  any  obligation  of  the 
Government,  nor  diminishes  any  rights 
in  the  Government  to  use  or  disdose  the 
information. 

(3)  UnsoHdted  proposals  are  to  be 
handled  in  accordance  wiA  FAR  15.509. 
Outside  eralnations  of  sndi  proposals 
are  authorized  in  accordance  ivi^  die 
procedures  of  925.7000. 

(4)  It  is  DOE  poficy  to  have  proposals 
evaluated  by  dse  aaost  competent 
persons  availafUe  in  GovemneoA.  fai 
addition,  DOE  may  meet  its  eralaation 
needs  by  haviag  i>raposais  reviewed  by 
evaluators  and  contractor  orgaaizatiomi 
operating  or  manning  government- 
owned  fatcihtieB.  Where  it  is  determined 
to  evaluate  a  pvoposal  outside  tiae 
Government,  such  as  by  consuUaMs. 
grantees  and  conti^clors  inckidii^  those 
who  operate  or  manage  Goverament- 
owned  facilities,  the  ag^eaient  of 
9277000  or  an  equivalent  aitaageraent 
for  the  treatment  of  the  proposal  shall 
be  obtained  from  the  outside  evakiator 
before  DOE  furnishes  a  copy  of  the 
proposal  to  such  person.  In  addition, 
care  should  be  taken  that  the  required 
handhng  notice  is  affixed  to  a  cover 
sheet  attached  to  the  proposal  before  it 
is  disclosed  to  the  evaluator. 

(5)  Should  a  centred  be  awarded 
based  on  a  proposal,  it  is  DOE  policy,  in 
consideration  of  die  award,  to  obtain 
unHmited  righte  for  the  Government  in 
the  technical  data  contained  in  the 
proposal  unless  the  prospective 
contractor  marks  those  portions  of  the 
technical  kifcHrnation  i^diicfa  it  asserts  as 
"proprietary  data",  or  specifies  those 
portions  of  such  technical  data  which 
are  not  directly  related  to  or  will  not  be 
utilized  in  the  work  to  be  fanded  under 
the  contract.  "Prt^rietary  data"  is 
defined  in  927.401(b).  A  proposer  who 
receives  a  contract  award  shall  mark 
the  data  identified  as  proprietary  by 
spedfying  the  appropriate  page  numbeis 
to  be  inserted  is  the  Ri^ts  to  Proposal 
Data  clause  of  952.227-82,  which  dause 
shall  be  inserted  in  the  contract.  Subjed 
to  the  concurrence  of  the  contracting 
officer,  information  unrelated  to  the 
contract  may  be  deleted  from  the 
proposal  by  the  contractor.  TTie 
responsibihty,  however,  of  identifying 
technical  data  as  proprietary  or  deleting 
it  as  unrelated  rests  with  the 
prospedive  contractor. 

(e)  Rights  in  technical  data.  (1)  The 
Rights  in  Technical  Data  (long  form) 
clause  set  forth  at  952.227-75  shall  be 
used  in  all  contracts  having  as  a  purpose 
the  conduct  of  research,  development,  or 
demonstration,  or  in  contracts  for 
supplies,  or  in  any  other  contrad  where 
technical  data  are  expected  to  be  first 
produced  under  the  contract,  where 
technical  data  are  specified  to  be 


delivered  ia  the  contract  or  where  the 
contract  contains  the  Additional 
Technical  Data  Requirements  dause. 
Accordingly.  aH  such  contracts  shall 
contain  the  Rights  in  Technical  Data 
(long  form)  dause  ^  gZ722J-7^  eju:ept 
as  noted  in  9702702  and  927.402-3  (1) 
and  (g)  and  except  contracts  for 
standard  commercial  off-the  shelf 
supplies  where  technical  data  such  as 
operating  or  repair  manuals  are 
routinely  furnished  wtdi  the  supplies. 

(2)  Optional  paragrc^jb-Limited  Rights 
in  Proprietary  Data.  In  research, 
development  or  demonstration 
contracts,  and  supply  contracts  wheie  it 
is  determined  that  dehvery  of 
proprietary  data  is  necessary  with 
limited  rights  in  the  Gov^nment  the 
Rights  in  Technical  Data  (long  fbm^ 
clause  at  S152.227-75  shall  be 
supplemented  by  the  additional 
paragraph  (g)  set  forth  at  Alternate  I  to 
the  clause.  It  should  be  noted  that  this 
paragraph  does  not  entitle  the 
contrador  to  place  a  limited  rights 
legend  on  any  technical  data  furnished 
to  the  Government  under  paragraph  (g) 
unless  the  contracting  officer  requests  in 
writing  delivery  of  identified  technical 
data  previously  witUield  under 
paragraph  (e)  of  the  Ri^ts  in  Technical 
Data  clause.  Paragraph  (g)  provides  that 
proprietary  data  may  be  specified  in  the 
contract  as  being  excluded  from  the 
delivery  requirements  of  paragraph  (e]. 
Alternatively,  the  limited  rights  legend 
specified  in  Alternate  I  may  be  made 
applicable  to  only  those  dasses  of 
proprietary  data  determined  as  being 
necessary  for  delivery  with  limited 
rights.  In  addition,  when  furnishing 
proprietary  data  with  the  hmited  rights 
legend,  subparagraphs  (a),  (b)  and  (c) 
thereunder  may  be  modified  as  follows. 
When  proprietary  data  is  to  be 
furnished  only  for  evaloation. 
subparagraph  (a)  of  the  limited  rights 
legend  shall  be  used,  and  subparagraphs 
(b)  and  (c),  if  otherwise  inapplicable, 
may  be  deleted.  When  there  is  a 
programmatic  requirements  that 
proprietary  data  be  disclosed  to  other 
DOE  contractors  only  for  information  or 
use  in  connection  with  work  performed 
imder  their  contrads,  subparagraph  (b) 
of  the  limited  rights  legend  shall  be 
used,  and  subparagraphs  (a)  and  (c)  may 
be  deleted  if  otherwise  inapplicable.  In 
either  of  the  foregoing  examples,  the 
contractor  may,  if  it  can  show  the 
possibility  of  a  conflid  of  interest 
because  of  disdosure  of  such  data  to 
certain  contractors  or  evaluators, 
exclude  such  contractors  or  evaluators 
from  subparagraphs  (a)  or  (b).  If  the 
data  is  required  solely  for  emergency 
repair  or  overhaul,  subparagraph  (c)  of 
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the  limited  rights  legenid  shall  be 
retained,  and  subparagraphs  (a)  and  (b) 
may  be  deleted,  unlesa  otherwise 
applicable.  In  the  event  it  is  determined 
that  all  of  the  subparagraphs  (a),  (b]  and 
(c)  of  the  Umited  rights]  legend  are  to  be 
deleted,  the  word  "norje"  shall  be 
inserted  in  the  legend  after  the  colon{:). 

(3)  Optional  paragrdph-Contractor 
Licensing.  In  many  contracting 
situations  the  achieveipent  of  DOE's 
objectives  would  be  frustrated  if  the 
Government,  at  the  tinje  of  contracting, 
did  not  obtain  on  behajf  of  responsible 
third  parties  and  itself  limited  license 
rights  in  and  to  propriejtary  contract 
data.  Where,  for  example,  the  contractor 
is  required  to  license  biackground 
patents,  consideration  should  be  given 
to  securing  co-extensive  license  rights  to 
the  Goverrmient  and  responsible  third 
parties  at  reasonable  rbyalties,  and 
under  appropriate  restrictions,  for 
contract  data  which  arte  proprietary  data 
in  order  to  practice  tha  technology 
which  is  a  subject  of  the  contract.  When 
such  a  license  right  is  aeemed 
necessary,  the  Rights  iji  Technical  Data 
(long  form)  clause  at  952.227-75  should 
be  supplemented  by  the  addition  of 
paragraph  (h)  at  952.23^-75  Alternate  II. 
Paragraph  (h)  will  nontially  be  sufficient 
to  cover  proprietary  contract  data  fof 
items  and  processes  thpt  were  used  in 
the  contract  and  ye  necessary  in  order 
to  insure  widespread  dommercial  use  of 
a  subject  of  the  contract.  The  expression 
"subject  of  the  contradt"  is  intended  to 
limit  the  Hcensing  reqi^red  in  paragraph 
(h)  below  to  the  fields  pf  technology 
specifically  contemplated  in  the  contract 
effort  and  may  be  replaced  by  a  more 
specific  statement  of  tfce  fields  of 
technology  intended  tq  be  covered  in  the 
manner  described  in  4l  CFR  9-9.107- 
5(b)(9)  pertaining  to  "Background 
Patents."  Where,  however,  proprietary 
contract  data  cover  thf  main  purpose  or 
basic  technology  of  tht  research, 
development,  or  demolistration  effort  of 
the  contract,  rather  than 
subcomponents,  prodijcts  or  processes 
which  are  ancillary  to  |lhe  contract 
effort,  the  limitations  set  forth  in 
subparagraphs  (h)  (l)-(4)  should  be 
modified  or  deleted.  Paragraph  (h) 
further  provides  that  technical  data  may 
be  specified  in  the  contract  as  being 
excluded  from  or  not  subject  to  the 
licensing  requirement^  thereof.  This 
exclusion  can  be  implemented  by 
limiting  theapphcabiliity  of  the 
provisions  of  paragraph  (h)  to  only  those 
classes  or  categories  of  proprietary  data 
determined  as  being  efsential  for 
Ucensing.  Although  cotitractor  licensing 
may  be  required  undee  paragraph  (h). 
the  final  resolution  of  Questions 
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regarding  the  scope  of  such  licenses,  the 
terms  thereof,  including  provions  for 
confidentiality  and  reasonable  royalties, 
is  then  left  to  the  negotiation  of  the 
parties  with  resolution  of  the  issues 
being  made,  if  necessary,  by  a  court  of 
competent  jurisdiction. 

(f)  Rights  in  Data— Special  Works.  (1) 
The  clause  set  forth  in  952.227-76  shall 
be  used  in  all  contracts  where  the 
principal  purpose  or  a  task  of  the 
contract  is  the  production  of 
copyrightable  works,  even  through  such 
works  may  incorporate  uncopyrighted 
material  or  material  previously 
copyrighted  by  the  contractor  or  others. 
Such  contracts  include  those: 

(i)  Primarily  for  production  of  motion 
picture  or  television  recordings  or 
scripts,  musical  compositions  or 
arrangements,  sound  tracks  or 
recordings,  translations,  adaptations, 
and  the  Uke; 

(ii)  For  books,  compilations,  surveys, 
histories,  or  technology  information 
pamphlets; 

(iii)  For  works  pertaining  to 
management  studies,  support  services, 
training,  career  guidance,  or  similar 
functions  of  DOE;  and 

(iv)  For  works  pertaining  to  guidance 
or  instruction  of  DOE  officials  or 
employees  in  the  discharge  of  official 
duties. 

(2)  The  Rights  in  Data— Special  Works 
clause  at  952.227-76  should  be  modified 
with  the  assistance  of  Patent  Counsel 
where  the  contract  calls  for  the  editing, 
translation,  addition,  or  other 
modification  of  the  subject  matter  of  an 
existing  work. 

(g)  Rights  in  Technical  Data  (short 
form).  The  clause  set  forth  in  952.227-77 
may  be  used  in  contracts  for  basic 
research  including  grants,  special 
research  contracts  with  educational 
institutions,  contracts  with  consultants, 
contracts  for  symposia,  or  for  the 
conduct  of  training  and  educational 
programs,  and  in  other  contracts  of  a 
similar  nature.  This  clause  shall  not  be 
used  in  any  contract  where  proprietary 
information  of  the  contractor  may  be 
utilized  in  the  performance  of  work 
under  the  contract;  in  such  instances  the 
Additional  Technical  Date 
Requirements  clause  of  952.227-73  and 
the  Rights  in  Technical  Data  (long  form) 
clause  of  952.227-75  shall  be  used.  The 
short  form  clause  of  this  section  shall 
not  be  used  in  situations  involving  long- 
term  consultancy  arrangements  for  work 
in  DOE  programs  providing 
opportunities  for  specialized  work 
experience  at  DOE-owned  facihties  for 
scientific,  engineering,  and  other 
employees  of  private  firms  and 


institutions  engaged  in  civilian 
applications  of  atomic  energy. 

927.403  '  Negotiations  and  deviations. 

Contracting  officers  shall  contact  the 
Patent  Counsel  assisting  their 
contracting  activity,  or  the  Assistant 
General  Coimsel  for  Patents,  for 
assistance  to  the  contracting  officer  in 
selecting,  negotiating,  or  approving 
appropriate  data  and  copyright  clauses 
in  accordance  with  the  procedures  as 
set  forth  in  927.402  and  970.27.  In 
particular,  advice  of  Patent  Counsel 
should  be  obtained  regarding  the 
appropriateness  or  modification  of 
optional  paragraphs  (g)  and  (h)  of  the 
Rights  in  Technical  Data  (long  form) 
clause,  the  exclusion  of  specific  items  of 
proprietary  data  from  paragraph  (f)  in 
said  clause,  and  the  exclusion  of  the 
Additional  Technical  Data 
Requirements  clause  of  952.227-73. 

Subpart  927.70— Disclosure  of 
Proposal  Information 

927.7000    Disclosure  outside  Government 

(a)  It  is  DOE  policy  to  have  proposals 
evaluated  by  the  most  competent 
persons  available  in  the  Goverment.  In 
addition,  DOE  may  meet  its  evaluation 
needs  by  having  proposals  reviewed  by 
evaluators  and  contractor  organizations 
operating  or  managing  gov£mment- 
owned  faciUties.  Outside  evaluations 
may  be  made  provided  the  requirements 
in  (b)  and  (c)  below  are  met.  A  decision 
to  employ  outside  evaluators  shall  take 
into  consideration  requirements  for 
avoidance  of  organizational  conflicts  of 
interest  set  forth  in  909.5  and  the 
competitive  relationship,  if  any.  between 
the  proposer  and  the  outside  evaluator. 

(b)  Decisions  to  evaluate  proposals 
outside  the  government  shall  be  made 
only  by  the  Source  Selection  Official 
with  the  concurrence  of  the  Procurement 
Executive.  Headquarters,  for  all  source 
evaluation  board  acquisitions,  or  by  the 
Senior  Program  Offical  or  designee  with 
the  concurrence  of  the  HCA  or  his 
designee  for  other  acquisitions.  If  the 
proposal  under  consideration  expressly 
indicates  that  only  Government 
evaluation  is  authorized  and  evaluation 
outside  the  Government  is  neverthiess 
desired,  the  proposer  shall  be  advised 
that  DOE  may  be  unable  to  give  full 
consideration  to  the  proposal  unless  the 
proposer  consents  in  writing  to  having 
the  proposal  evaluated  outside  the 
Government. 

(c)  Where  it  is  determined  to  evaluate 
a  proposal  outside  the  Govenmient, 
such  as  by  consultants,  grantees  or 
contractors  including  those  who  grant  or 
manage  Government-owned  facilities 
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the  following  agreement  or  an 
equivalent  arrangement  for  the 
treatment  of  the  proposal  shall  be 
obtained  from  the  outside  evaluator 
before  DOE  furnishes  a  copy  of  the 
proposal  to  such  person.  In  addition, 
care  should  be  taken  that  the  handling 
notice  required  by  927.7003  is  affixed  to 
a  cover  sheet  attached  to  the  proposal 
before  it  is  disclosed  to  the  evaluator. 

Agreement 

Conditions  for  Evaluating  Proposal 

Whenever  DOE  furnishes  a  proposal  for 
evaluation,  I  the  recipient  agree  to  use  the 
information  contained  in  the  proposal  only 
for  DOE  evaluation  purposes  and  to  treat  the 
information  obtained  in  confidence.  This 
requirement  does  not  apply  to  information 
obtained  from  any  source,  including  the 
proposer,  without  restriction.  Any  notice  or 
restriction  placed  on  the  proposal  by  either 
DOE  or  the  originator  of  the  proposal  shall  be 
conspicuously  affixed  to  any  reproduction  or 
abstract  thereof  and  its  provisions  strictly 
complied  with.  Upon  completion  of  the 
evaluation,  it  is  agreed  all  copies  of  the 
proposal  and  abstracts,  if  any,  shall  be 
returned  to  the  DOE  office  which  initially 
furnished  the  proposal  for  evaluation.  Unless 
authorized  by  the  conracting  officer,  it  is 
agreed  the  recipient  shall  not  contact  the 
originator  of  the  proposal  concerning  any 
aspect  of  its  contents. 

Recipient: 

Date: 

927.7001  Proposal  information. 

Information  contained  in  proposals 
will  be  used  only  for  evaluation 
purposes  except  to  the  extent  such 
information  is  generally  available  to  the 
public,  is  already  the  property  of  the 
Government,  or  the  Government  already 
has  unrestricted  use  rights,  or  is  or  has 
been  made  available  to  the  Government 
from  any  source,  including  the  proposer 
or  offeror,  without  restriction.  The  term 
"proposal,"  as  used  in  this  section, 
includes  responses  to  program 
opportunity  notices  (PONs),  program 
research  and  development 
announcements  (PRDAs)  and 
solicitations  of  a  similar  nature,  in 
addition  to  requests  for  proposals  (RFPs) 
and  unsolicited  proposals.  As  a  practical 
matter,  DOE  cannot  assume  any 
responsibility  for  disclosure  or  use  of 
any  such  information  unless  it  is 
identified  by  the  proposer  or  offeror  in 
accordance  with  this  section.  Unless  a 
solicitation -specines  otherwise,  DOE 
will  not  refuse  to  consider  a  solicited 
proposal  or  an  unsolicited  proposal 
merely  because  the  proposal  is 
restrictively  marked. 

927.7002  TrMtnwnt  of  proposal 
Information. 

(a)  A  proposal  may  include  technical 
data  and  other  data,  including  trade 
secrets  and /or  privileged  or  confidential 


commercial  or  financial  information 
which  the  offeror  does  not  want 
disclosed  t«  the  public  or  used  by  the 
Government  for  any  purpose  other  than 
proposal  evaluation.  To  protect  such 
data  the  offeror  should  speciflcally 
identify  each  page  including  each  line  or 
paragraph  thereof  containing  the  data  to 
be  protected  and  mark  the  cover  sheet 
of  the  proposal  with  the  notice  set  forth 
at  FAR  52.215-12,  as  prescribed  at  FAR 
15.407(c)(8)  for  solicited  proposals  or 
FAR  15.509  for  unsolicited  proposals. 
Solicitation  documents  shall  include 
instructions  to  proposers  to  mark  their 
proposals  in  the  prescribed  manner, 
(b)  A  reference  to  that  notice  on  a 
proposal  cover  sheet  shall  be  placed  on 
each  page  to  which  the  notice  applies. 
Data,  or  abstracts  of  data,  marked  with 
that  notice  will  be  retained  in 
confidence  and  used  by  the  DOE  or  its 
designated  representative(s)  including 
Government  contractors  and 
consultants,  as  set  forth  in  paragraph  (c) 
below  solely  for  the  purpose  of 
evaluating  die  proposal.  The  data  so 
marked  will  not  otherwise  be  disclosed 
or  used  without  the  proposer's  prior 
written  permission  except  to  the  extent 
provided  in  any  resulting  contract,  or  to 
the  extent  required  by  law.  Offerors 
should  be  made  aware  of  the  provisions 
of  paragraph  (c)  below  if  they  desire  to 
modify  the  notice  at  FAR  52.215-12  or 
otherwise  seek  to  limit  the  evaluation  to 
the  Government  only.  The  restriction 
contained  in  the  notice  does  not  limit 
the  Government's  right  to  use  or 
disclose  any  data  contained  in  the 
proposal  if  it  is  obtainable  from  any 
source,  including  the  offeror,  without 
restriction.  Although  it  is  the  policy  of 
the  DOE  to  treat  all  proposals  as 
conHdential,  the  Government  assumes 
no  liability  for  disclosure  or  use  of 
unmarked  data  and  may  use  or  disclose 
such  data  for  any  purpose.  See  FAR 
15.1001(b)  regarding  disclosure  to  other 
offerors. 

(c)  Should  a  contract  be  awarded 
based  on  a  proposal,  it  is  DOE  policy,  in 
consideration  of  the  award,  to  obtain 
unlimited  rights  for  the  Government  in 
the  technical  data  contained  in  the 
proposal  unless  the  prospective 
contractor  marks  those  portions  of  the 
technical  information  which  he  asserts 
"proprietary  data."  or  specifies  those 
portions  of  such  technical  data  which 
are  not  directly  related  to  or  will  not  be 
utilized  in  the  work  to  be  funded  imder 
the  contract.  "Proprietary  data"  is 
defined  in  927.401.  An  offeror  who 
receives  a  contract  award  shall  mark 
the  data  identified  as  proprietary  by 
specifying  the  appropriate  page  numbers 
to  be  inserted  in  the  Rights  to  Proposal 
Data  clause  of  952.227-82,  which  clause 


shall  be  inserted  in  the  contract  Subject 
to  the  concurrence  of  the  contracting 
ofHcer,  information  unrelated  to  the 
contract  may  be  deleted  from  the 
proposal  by  the  contractor.  The 
resijonsibility,  however,  of  identifying 
technical  data  as  proprietary  or  deleting 
it  as  unrelated,  rests  %vith  the 
prospective  contractor. 

(d)  The  clause  at  952.227-82  shall  be 
included  in  any  contract  which  resulted 
from  a  proposal  that  was  the  basis  of 
negotiation  and  award  of  the  contract. 
This  clause  is  intended  to  apply  only  to 
technical  data  and  not  to  other  data 
such  as  privileged  or  confidential 
commercial  or  financial  information. 

927.7003  HandHng  notic*. 

In  order  that  proposals  may  be 
handled  in  confidence  consistent  with 
the  policies  set  forth  in  this  section  and 
pursuant  to  927.402-3(d)(2),  the  notice  at 
FAR  15.413-2(e)  for  solicited  proposals 
and  FAR  15.509(d)  for  unsolicited 
proposals  shall  be  affixed  to  a  cover 
sheet  attached  to  each  proposal  upon 
receipt  by  DOE.  Use  of  the  notice 
neither  alters  any  obligation.of  the 
Government,  nor  diminishes  any  rights 
in  the  Government  to  use  or  disclose 
data  or  information. 

927.7004  Menttncation  of  proprietary  data 
Inpropsals. 

927.7004-1    Solicited  proposals. 

Even  though  the  statement  of  work 
contained  in  a  solicitation  sets  forth  the 
known  requirements  for  technical  data, 
i.e.,  technical  data  which  will  be 
specified  to  be  delivered,  there  is  no 
assurance  that  the  contractor  will 
deliver  all  of  this  data  because 
paragraph  (e)  of  the  Rights  in  Technical 
Data  (long  form)  clause  at  952.227-75 
permits  the  contractor  to  withhold 
proprietary  data  from  delivery.  In  order 
to  ascertain  the  technical  data  the 
proposer  intends  to  withhold  as 
proprietary  data,  and  as  an  aid  in 
determining  whether  to  include  the 
provision  for  limited  rights  in 
proprietary  data  set  forth  in  optional 
paragraph  (g)  of  the  Rights  in  Technical 
Data  (long  form)  clause,  the  provision 
set  forth  in  952.227-63  shall  be  included 
in  the  solicitation.  This  provision 
explains  that  solicitations  will  include 
DOE'S  known  requirements  for  technical 
data,  and  that  the  proposer  must  submit 
a  list  identifying  to  the  best  of  its 
knowledge  which  of  this  data  will  be 
withheld  as  proprietary  data,  or  state 
that  no  technical  data  will  be  withheld. 
The  submission  of  such  a  list  does  not 
constitute  a  stipulation  or  determination 
by  the  Government  that  the  data 
identified  therein  are  in  fact  proprietary. 
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In  addition,  the  provision  to  be  included 
in  the  solicitation  refers  to  the 
Additional  Technical  Data 
Requirements  clause)  at  952.227-73,  as 
being  included  in  th0  proposed  contract 
where,  due  to  programmatic 
considerations,  it  is  contemplated  that 
all  of  the  requiremei^s  for  technical  data 
will  not  be  known  atj  the  time  of 
contracting.  When  a  proposer 
specifically  identified  the  proprietary 
data  to  be  withheld,  the  contracting 
officer  shall  determi|ie  as  advised  by  the 
appropriate  programi  manager,  whether 

(a)  the  Govemmeqt  needs  limited 
ri^ts  in  the  proprietary  data,  in  which 
case  the  optional  pa»agraph  (g)  will  be 
included  in  the  Righlls  in  Technical  Data 
(long  form]  clause;    > 

(b)  the  Government  needs  to  require 
the  contractor  to  licqnse  proprietary 
data  to  the  Govemmient  and  responsible 
third  parties,  in  which  case  optional 
paragraph  (h]  will  be  included  in  the 
Rights  in  Technical  Data  (long  form) 
clause:  and 

(c)  the  Government  needs  unlimited 
ri^ts  in  the  proprietary  data,  in  which 
case  negotiations  may  be  held  to 
purchase  or  obtain  a  suitable  license  to 
the  proprietary  data, 

927.7004-2    Solicttatibns. 

The  provision  at  9^2.227-83  shall 
normally  be  include^  in  solicitations 
which  may  result  in  tontracts  calling  for 
research,  developme  nt,  or 
demonstration  work  or  solicitations  for 
supplies  in  which  delivery  of  required 
technical  data  is  coi^templated. 

927.7004-3    UnsottcitBd  proposals. 

The  contracting  officer,  during 
contract  negotiation^,  shall  identify 
technical  data  whicli  will  be  required  to 
be  furnished  under  the  contract.  The 
proposer  shall  be  required  to  submit  a 
list  identifying,  to  the  best  of  his 
knowledge,  which  o(  this  data  will  be 
withheld  as  proprietary  under  paragraph 
(e)  of  the  Rights  in  Technical  Data  (long 
form)  clause,  or  to  state  that  no 
technical  data  will  be  withheld.  The 
contracting  officer  shall  then  make  the 
determinations,  in  tne  same  manner  as 
set  forth  in  927.7004-1  for  solicited 
proposals,  pertaining  to  the  proprietary 
data  identified  to  be  withheld. 

927.7005    Raquir«d  notice  Of  rtgM  to 
rs<|iMst  patent  walvsL 

Offerors  are  to  be'  provided  with 
notice  of  the  right  to  request,  in  advance 
of  or  within  30  days  after  the  effective 
date  of  contracting,  a  waiver  of  all  or 
any  part  of  the  rights  of  the  United 
States  with  respect  |o  subject 
inventions.  In  no  event  will  the  fact  that 
an  o^ror  has  requeisted  such  a  waiver 


be  a  consideration  in  the  evaluation  of 
his  offer  or  the  determination  of  his 
acceptability.  Accordingly,  the  notice  at 
952.227-84  shall  be  given  to  all 
prospective  contractors  and  shall  be 
inserted  in  all  soHcitations  which  may 
result  in  contracts  calling  for  research, 
development,  or  demonstration  work. 

PART  928— BONOS  AND  INSURANCE 
Subpart  92«.1— Bonds 

92ai01-l    Policy  on  use. 
928.101-70    Review  of  bid  bonds  for 

construction. 
928.102-70    Review  of  performance  and 

payment  bonds  for  construction. 
928.103-2    Performance  bonds. 
928.103-3    Payment  bonds. 
928.103-70    Review  of  performance  and 

payment  Iwnds  for  other  than 

construction. 
92ai70    Fidelity  bonds. 

Siii>part  92flL2— Sureties 

928.202-1    Corporate  sureties. 
928.202-70    Partnerships  as  sureties. 
928.202-71    Substitution  or  replacement  of  a 
surety. 

Subpart  928.3— Insurance 

928.301     Policy. 

928.370    Service-type  insurance  policies. 

Autliority:  Section  644  of  the  Department  of 
Energy  Organization  Act,  Pub.  L  95-91  (42 
U.S.C  7254);  and  section  148  of  the  Atomic 
Energy  of  1954.  as  amended  (42  U.S.C.  2168). 

Subpart  928.1— Bonds 

928.101-1    PoUey  on  us*. 

(a)  In  addition  to  the  restriction  on  use 
of  bid  guarantees  in  FAR  28.101-l(a),  a 
bid  guarantee  may  be  required  only  for 
fixed  price  or  unit  price  contracts 
entered  into  as  a  result  of  formal 
advertising.  They  may  not  be  required 
for  negotiated  contracts. 

928.101-70    Review  Of  bM  bonds  for 
cmiitrucUon. 

Prior  to  award  of  a  contract,  the 
contracting  officer  shall  obtain  a  review 
from  Counsel  of  the  bid  bond  furnished 
with  the  successful  bid  as  to  legal  form 
aod  sufficiency  aod  as  to  acceptability 
of  the  surety.  Prior  to  award  of  a 
subcontract,  the  contracting  officer  shall 
review  the  bid  bond  furnished  with  the 
successful  bid  as  to  legal  form  and 
sufficiency  and  as  to  acceptability  of  the 
surety  and  adequacy  of  the  bond. 

928.102-70    Review  of  performance  and 
payment  bonds  for  construction. 

Prior  to  the  award  of  a  contract  for 
construction  the  contracting  officer  shall 
obtain  review  of  performance  and 
payment  bonds  as  to  legal  form  and 
sufficiency,  acceptability  of  the  surety, 
and  adequacy  of  the  bond.  A 


performance  or  payment  bond,  other 
than  an  annual  bond,  shall  not  antedate 
the  contract  to  which  it  pertains. 

928.103-2    Performance  bonds. 

Situations  in  addition  to  those  hsted 
in  FAR  28.103-2,  which  may  warrant 
requiring  a  performance  bond  for  other 
than  construction  contracts  are: 

(a)  Where  doubt  exists  as  to  the 
financial  or  technical  ability  of  all 
possible  suppliers; 

(b)  Where  the  contractor's  talent  is 
overly  concentrated  in  a  few  key 
personnel  whose  illness  or  departure 
could  seriously  impair  the  contractor's 
ability  to  perform  the  proposed  work; 

(c)  Where  other  commitments  of  the 
contractor  might  delay  performance; 

(d)  Where  performance  of  the 
proposed  work  might  disrupt  other 
operations  of  the  contractor  and  impair 
its  overall  efficiency;  and 

(e)  Where  the  item  being 
manufactured  is  a  component  for 
another  article  and  is  required  by  a 
particular  date  in  order  to  avoid  delay  in 
delivery  of  the  end  product. 

928.103-3    Payment  bonds. 

(a)  A  determination  that  is  in  the  best 
interest  of  the  Government  to  require 
payment  bonds  in  connection  with  other 
than  construction  contracts  may  be 
made  by  the  contracting  officer  on 
individual  acquisitions.  Such  approval  is 
subject  to  the  approval  of  the  Head  of 
the  Contracting  Activity.  In  the  case  of 
either  advertised  or  negotiated 
acquisitions,  whenever  the  contracting 
officer  has  reason  to  believe  that  work 
under  a  proposed  contract  might  be 
delayed  because  of  the  concern  of 
subcontractors  or  suppliers  over  the 
credit  standing  of  a  potential  prime 
contractor,  the  contracting  officer  should 
consider  requiring  a  payment  bond. 

928. 1 03-70    Review  of  performance  and 
payment  bonds  for  ottwr  ttian  construction. 

Prior  to  the  award  of  a  contract  for 
other  than  construction  the  contracting 
officer  shall  obtain  review  of 
performance  and  payment  bonds  as  to 
legal  form  and  sufficiency,  acceptability 
of  the  surety,  and  adequacy  of  the  bond. 
A  performance  or  payment  bond,  other 
than  an  annual  bond,  shall  not  antedate 
the  contract  to  which  it  pertains. 

928.170    FidcUty  bonds. 

Fidelity  bonds  shall  not  be  required  in 
connection  with  fixed-price  contracts. 
They  may  be  required,  however,  in 
cormection  with  cost-reimbursement 
contracts  for  supplies,  or  construction, 
where  it  is  determined  that  e  fidelity 
bond  is  necessary  for  the  protection  of 
the  Government  or  the  contractor,  or 
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when  it  is  considered  desirable  to  obtain 
the  investigative  and  claim  services  of 
the  surety  company. 

Subpart  928.2— Sureties 

928.202-1    Corporate  sureties. 

Each  corporate  surety,  may.  by  setting 
forth  the  limit  of  its  HabiUty  in  the  bond 
as  a  definite  and  specified  sum,  limit 
such  liabihty.  The  co-sureties  must, 
however,  bind  themselves  "jointly  and 
severally"  for  the  purpose  of  allowing  a 
joint  action  or  actions  against  any  or  all 
of  them. 

928.202-70    Partnerships  as  sureties. 

A  partnership  or  other  unincorporated 
association,  as  such,  shall  not  be 
accepted  as  a  surety.  The  individual 
members  of  the  partnership  or 
association  may,  of  course,  qualify  as 
sureties,  provided  they  meet  the 
requirements  set  forth  in  FAR  28.202-2. 
Individual  members  of  a  partnership  or 
association  shall  not.  however,  be 
acceptable  as  sureties  on  bonds  under 
which  the  partnership  or  association,  or 
any  co-partner  or  member  thereof,  is  the 
principal  obligor. 

928.202-71    SutMtitution  or  replacement  of 
a  surety. 

In  case  of  financial  inadequacy, 
failure,  or  other  disqualifying  cause  on 
the  part  of  a  surety  under  a  bond,  the 
contracting  o^icer  shall  require  the 
substitution  of  a  new  surety  satisfactory 
to  the  contracting  officer. 

Subpart  928.3— Insurance 

928.301    Policy. 

The  DOE  pohcies  and  procedures  for 
indemnification  of  DOE  contractors  are 
set  forth  in  FAR  Part  50  and  950. 

928.370    Service-type  insurance  policies. 

(a)  Service-type  insurance  policies  are 
cost-reimbursement  type  contracts  or 
subcontracts  in  which  the  insurer 
provides  claim  and  loss  adjustment 
services  on  a  cost  reimbursement  basis, 
which  satisfies  state  and  Federal 
insurance  requirements. 

(b)  Service-type  insurance  policies 
may  be  used  with  contracting  officer 
approval,  when  one  or  more  of  the 
following  conditions  are  present: 

(1)  Pure  risk  commercial  insurance  is 
not  available  or,  if  available,  cost  is  not 
considered  reasonable; 

(2)  Inherent  risks  in  the  contract  are 
new  and  a  part  of  the  process  of 
commercialization; 

(3)  The  service-type  insurance  is 
needed  to  implement  jointly  funded 
projects;  or 


(4)  The  service-type  insurance 
arrangement  is  considered  in  the 
Government's  best  interest. 

PART  931— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Subpart  931.1— Applicability 

Sec. 

931.102    Fixed-price  contracts. 

Subpart  931.2-Conbacto  With  Commercial 
Orgimizations 

931.205-18    Independent  research  and 

development  and  bid  and  proposal  costs. 
931.205-32    Precontract  costs. 

Authority:  Section  644  of  the  Department  of 
Energy  Organization  Act,  Pub.  L  95-91  (42 
U.S.C.  7254):  and  section  148  of  the  Atomic 
Enei^  of  1954,  as  amended  (42  U.S.C.  2168). 

Subpart  931.1— Applicability 

931.102    Fixed-price  contracts. 

The  intent  of  the  first  sentence  of  FAR 
31.102  is  that  apphcable  subparts  of  FAR 
Part  31  shall  be  used  by  the  Government 
in  (a)  pricing  fixed-price  prime  contracts 
and  modifications,  (b)  evaluating  the 
reasonableness  of  a  prime  contractor's 
(or  prospective  prime  contractor's) 
proposed  subcontract  (or  subcontract 
modification)  prices,  and  (c)  determining 
the  allowability  of  contractor  payments 
to  subcontractors  in  accordance  with 
the  provisions  of  FAR  31.204(b). 

Subpart  931.2— Contracts  With 
Comntercial  Organizations 

931.205-18    Independent  research  and 
development  and  bid  and  proposal  costs. 

(c)(3)  In  determining  the  amount  of 
cost  recoverable  tmder  DOE  contracts 
the  maximum  total  amount  of  annual 
IR&D  costs  recoverable  under  all  DOE 
contracts  with  a  business  unit  or 
segment  shall  not  exceed  (i)  those 
contracts'  allocable  share  of  the 
business  unit's  (or  segment's)  total 
allocable  IR&D  amounts  (as  established 
in  accordance  with  paragraphs  FAR 
31.205-18(c)(l)  and  (2)},  or  (ii)  the  total 
cost  of  the  business  unit's  (or  segment's) 
annual  IR&D  activities  determined  to 
have  potential  benefit  or  relationship  to 
the  DOE  program,  whichever  is  less.  The 
maximum  total  amount  of  B&P  cost 
which  is  recoverable  under  DOE 
contracts  with  a  business  unit  (or 
segment)  shall  be  those  contracts'  share 
of  the  allocable  B&P  expense  computed 
in  accordance  with  FAR  31.205-18(c)(l) 
and  (2). 

(4)  For  purposes  of  931.205-18(c)(3), 
the  term  "DOE  program"  encompasses 
the  DOE  total  mission  and  its  objectives. 
However,  IR&D  costs  that  exceed  the 
benefit  threshold  at  one  business  unit  or 
segment  of  a  business  organization 
cannot  be  used  to  offset  IR&D  costs  that 


are  less  than  the  benefit  threshold  of 
another  segment  or  business  unit 

931.205-32    Precontract  costs. 

(a)  To  the  extent  practical,  known 
expenditures  of  precontract  costs  under 
DOE  contracts  shpuld  be  governed  by 
establishing  advance  understandings  as 
contemplated  by  FAR  31.109.  Contracts 
that  include  authorized  precontract 
costs  shall  include  the  "Date  of 
Incurrence  of  Cost"  clause  specified  at 
952.321-70. 

(b)  The  following  limitations  apply  to 
establishment  of  advance 
understandings  relative  to  precontract 
costs: 

(1)  Precontract  cost  authorizations 
shall  not  be  used  to  cover  a  period  in 
excess  of  15  days,  unless  a  longer  period 
is  approved  by  the  HCA  based  upon  a 
written  finding  that  such  an  allowance 
is  reasonable,  and  shall  not  be  extended 
or  renewed.  A  copy  of  the  findings  shall 
be  forwarded  to  the  Procurement 
Executive  at  the  time  of  approval.  If 
prolonged  coverage  is  necessary,  a  letter 
contract  shall  be  issued. 

(2)  All  precontract  cost  authorizations 
shall  be  reviewed  and  approved  at  a 
management  level  above  the  contracting 
officer. 

(3)  Retroactive  precontract  cost 
authorization  and  the  predating  of 
contractual  agreements  shall  not  be 
used. 

(4)  Precontract  cost  authorizations 
shall  not  authorize  the  delivery  or 
furnishing  of  any  goods  or  services  fix)m 
a  contractor  until  after  the  contract  is 
executed. 

PART  932— CONTRACT  FINANCING 
Subpart  932.1— General 

932.102    Description  of  contract  financing 

methods. 
932.111    Contract  clauses. 

Subpart  932.3— Loan  Guarantees  for 
Defenae  Production 

932.304-2    Certificate  of  eligibility. 
Subpart  932.4— Advance  Payments 

932.402    General 
932.407    Interest. 

Sut>part  932.5    Progress  PaymanU  Baaed 
oncosts 

932.501-2    Unusual  progress  payments. 

Subpart  932.«— Contract  Debts 

932.605    Responsibilities  and  cooperation 
among  Government  officials. 

Subpart  932.7-Contract  Fundkig 

932.703-1    General. 

Subpart  932.8— Aaalgnment  Of  Claims 

932.802    Conditions. 
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932.803     Policies.  I 

932.805    Procedure.       I 

Sutipart  932.70— OOE  M>an  Guarante* 
Authority 

932.7000  Scope  of  sub^rt. 

932.7001  Definitions. 

932.7002  Authority. 

932.7003  Policies. 

932.7004  Procedures. 
932.7004-1    Guarantee4  loans  for  civilian 

programs. 
932.7004-2    Criteria. 
932.7004-3    Eligibility. 

Subpart  932.71— Contr^  Paymanto 

932.7100  Scope  of  subpart 

932.7101  Definitions. 
9S2.n02    General. 

932.7103  Exemptions. 

932.7104  Procedures. 

932.7105  Payment  due 'dates. 

932.7106  Inspection  periods. 

932.7107  Contract  clauses. 
932.7107-1    DOE  payment  clauses. 
932.7107-2    Modified  FAR  clauses. 

Authority:  Section  644  of  the  Department  of 
Energy  Organization  A(it.  Pub.  L  95-91  (42 
U.S.C.  7254):  and  sectiof  148  of  the  Atomic 
Enetgy  Act  of  1954.  as  atnended  (42  U.S.C. 
2168). 
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Subpart  932.1— Gen^l 

932.102    Description  of  contract  financing 
mattwda. 

(e)(2)  Progress  pay<nent8  based  on  a 
percentage  or  stage  df  completion  are 
authorized  for  use  as  a  payment  method 
under  DOE  contracts!  or  subcontracts  for 
construction,  alteration  or  repair,  and 
shipbuilding  and  conversion.  For  all 
other  contracts,  progress  payment 
provisions  shall  be  biised  on  costs,  as 
provided  in  FAR  Subfjart  32.5,  and 
Subpart  932.5  of  this  chapter,  except  that 
progress  payments  based  on  a 
percentage  or  stage  qf  completion  may 
be  authorized  by  the  Head  of  the 
Contracting  Activity  When  a 
determination  is  made  that  progress 
payments  based  on  dosts  cannot  be 
practically  employed!  and  that  there  are 
adequate  safeguards  provided  for  the 
administration  of  prqgress  payments 
based  on  a  percentage  or  stage  of 
completion.  1 

932.111    Contract  daasea. 

Payment  due  dates  shall  be 
established  in  accordance  with  the 
provisions  set  forth  i^i  Subpart  932.71, 
Contract  Payments. 

Subpart  932.3— Loan  Guarantees  for 
Defense  Production 

932.304-2    CartHicata  of  aligibittty. 

(h)  Guaranteed  loan  applications  shall 
be  authorized  and  transmitted  to  the 
Federal  Reserve  Bank  only  by  the 
Secretary  or  deaignef  specified  for  that 
purpose. 


UMI 


Subpart  932.4— Advance  Payments 

932.402    GanaraL 

(e)(1)  The  Head  of  the  Contracting 
Activity  or  designee  shall  have  the 
responsibility  and  authority  for  making 
findings  and  determinations,  and  for 
approval  of  contract  terms  concerning 
advance  payments. 

(2)  Before  authorizing  any  advance 
payment  arrangements,  the  approving 
official  shall  obtain  the  advice,  and 
other  inputs  of  the  servicing  flnance 
office. 

932.407    IntarasL 

(d)(4]  Advance  payments  may  be 
made  without  interest  under  cost- 
reimbursement  contracts  for 
construction  or  engineering  services. 

Subpart  932.5— Progress  Payments 
Based  on  Costs 

932.501-2    Unusual  progress  payments. 

(a)(3)  The  Head  of  the  Contracting 
Activity  shall  forward  all  requests 
which  are  considered  favorable,  with 
supporting  information,  to  the 
Procurement  Executive,  who,  after 
coordination  with  the  Controller,  will 
approve  or  deny  the  request. 

(d)  Requests  for  unusual  progress 
payments  will  not  be  considered  as  a 
handicap  or  adverse  factor  in  the  award 
of  a  contract;  provided  the  bid  or 
proposal  is  not  conditioned  on  approval 
of  such  request. 

Subpart  932.6— Contract  Debts 

932.605    Responsibilities  and  cooperation 
among  Government  off iciais. 

(b)  The  DOE  contracting  officer  has 
primary  responsibility  for  determining 
the  amount  of  contract  debt  and 
notifying  the  cognizant  finance  office  of 
such  debt  due  the  Government.  The 
servicing  DOE  finance  office  making 
payments  under  the  contract  has 
primary  responsibility  for  debt 
collection. 

Subpart  932.7— Contract  Funding 

932.703-1    General. 

(a)  The  contracting  officer  shall,  prior 
to  contract  award  and  obligation  of 
funds,  ensure  sufficient  funds  are 
available  to  cover  the  maximum  amount 
of  Government  liability  being  created 
under  a  fully  funded  contract;  e.g.,  the 
ceiling  price  under  a  fixed-price 
incentive  or  redeterminable  contract. 

(b)  For  incrementally  funded  contracts 
the  contracting  officer  shall  limit  the 
Government's  hability  to  available 
funds  and  only  require  a  contractor  to 
provide; 


(1)  The  property  or  services  for  which 
funds  are  available  under  a  fixed  price 
arrangement;  or 

(2)  The  intended  increment  of  work 
and  a  proportionate  amount  of  fee  under 
a  cost-reimbursement  contract. 

Subpart  932.8— Assignment  of  Claims 

932.802  Conditions. 

(d)(1)  This  paragraph  covers  all 
unpaid  amoimts  payable  under  the 
contract  except  that  partial  assignments 
may  be  permitted  when  primarily  for  the 
benefit  of  the  Government. 

932.803  Policies. 

(d)  In  the  case  of  prime  contracts, 
when  it  has  been  determined  that  the 
financing  of  contracts  will  be  facilitated 
in  the  interest  of  DOE  programs,  it  is  the 
policy  of  DOE  that  such  contracts 
provide,  or  be  amended  without 
consideration  (see  Assignment  of 
Claims  Act  of  1940]  to  provide,  in 
conformance  with  FAR  32.804,  that 
payments  to  be  made  to  an  assignee 
shall  not  be  subject  to  reduction  or 
setoff.  In  the  case  of  subcontracts,  when 
loans  are  made  for  the  purpose  of 
financing  performance  of  subcontracts 
under  DOE  prime  contracts,  financing 
institutions  or  the  Government  as 
guarantor  in  those  instances  in  which 
such  loans  are  guaranteed  should  not  be 
required  to  incur  risks  of  loss  by  reason 
of  possible  diversion  of  assigned 
subcontracts  proceeds  for  payment  of 
other  claims  of  the  prime  contractor 
against  the  borrower,  otherwise 
unrelated  to  the  assigned  subcontracts. 
The  Head  of  the  Contracting  Activity 
shall  require  the  adoption  of  these 
policies  and  practices  by  DOE  prime 
contractors  with  respect  to  DOE 
subcontract  work,  llie  Head  of  the 
Contracting  Activity  should  inform  the 
Controller  of  each  DOE  contractor  who 
is  unwilhng  to  adopt  policies  consistent 
with  this  paragraph  and  the  reasons 
given  in  support  of  the  contractor's 
position. 

932.805    Procedure. 

(f)  For  classified  contracts,  the 
assignee  should  ordinarily  be  furnished, 
upon  request  with  the  following 
information,  as  applicable,  in  lieu  of  a 
copy  of  the  contract: 

(1)  Name  and  address  of  the  DOE 
prime  contractor 

(2)  Prime  contract  number  and  date; 

(3)  Name,  address,  and  phone  number 
of  responsible  official  in  the 

(i)  DOE  office  receiving  the  material 
or  service;  and 

(ii)  DOE  finance  office  making 
payments; 
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(4)  Subcontract  number  or  purchase 
order  number, 

(5)  Date  of  the  subcontract  or 
purchase  order; 

(6)  Date  on  which  prime  contract, 
subcontract  or  purchase  order  is  to  be 
completed; 

(7)  Total  amount  of  the  subcontract  or 
purchase  order; 

(8)  Dollar  amount  remaining  to  be 
delivered  on  prime  contract 
subcontract  or  purchase  order  and 

(9)  A  statement  as  to  the  assignabiUty 
of  the  prime  contract,  subcontract,  or 
purchase  order. 

Subpart  932.70— DOE  Loan  Guarantee 
Authority 

932.7000  Scop*  of  subpart 

This  subpart  prescribes  policies  and 
procedures  for  guarantees  of  loans  made 
by  a  private  financial  institution  to 
borrowers  performing  DOE  contracts 
relating  to  DOE  programs  for  which 
guaranteed  loans  are  authorized  by 
legislation. 

932.7001  Definitions. 

(a)  The  terms  "borrower,"  "Federal 
Reserve  Board,"  and  "guaranteed  loan" 
have  the  same  meaning  set  forth  in  FAR 
32.301. 

(b)  "Guaranteeing  Agency"  as  used  in 
this  subpart,  means  the  Department  of 
Energy  when  authorized  to  guarantee 
loans  through  the  Federal  Reserve 
Banks. 

932.7002  Authority. 

Guaranteed  loan  applications  shall  be 
authorized  and  transmitted  to  the 
Federal  Reserve  Board  only  by  the 
Secretary,  or  designee  specified  for  that 
purpose,  and  only  when  made  pursuant 
to  enabling  legislation  or  other 
authority;  e.g.,  by  executive  order  or 
regulation. 

932.7003  Policies. 

The  following  policies  governing  the 
exercise  of  its  loan  guarantee  authority 
have  been  established  by  DOE: 

(a)  The  use  of  the  loan  guarantee 
authority  is  not  restricted  to  contracts  or 
subcontracts  of  any  particular  type  or  of 
class.  Each  case  ii  to  be  evaluated  on  its 
own  merits  and  under  the  particular 
circumstances  appUcable  thereto. 

(b)  The  fact  that  a  contract  has  been 
awarded  as  a  result  of  competitive 
bidding  should  not,  of  itself,  render  the 
loan  ineligible  for  guarantee  by  DOE  if 
the  contractor  is  financially  responsible 
and  its  need  for  working  capital  is  the 
result  of  the  impact  of  a  defense 
program  or  any  other  DOE  program  for 
whichguaranteed  loans  are  authorized. 

(c)  T^e  guarantee  authority  should,  in 
general,  not  be  used  in  connection  with 


loans  to  contractors  required  to  furnish 
performance  bonds,  except  in  those 
cases  in  which  the  time  likely  to  be 
required  for  the  surety  or  DOE  to  take 
over  in  the  event  of  default  will  result  in 
delays  which  cannot  be  tolerated  by  the 
particular  program  concerned.  When 
performance  bonds  have  been  furnished, 
the  surety  shall  be  required  to 
subordinate  its  rights  in  favor  of  the 
guaranteed  loan. 

(d)  The  criterion  that  the  materials  or 
services  to  be  provided  cannot  readily 
be  acquired  from  alternative  sources 
does  not  require  the  finding  that  the 
materials  or  services  are  absolutely 
unobtainable  elsewhere.  The  criterion 
should  be  so  applied  as  to  permit 
guarantees  of  loans  when,  although  the 
materials  or  services  can  be  obtained 
elsewhere,  such  factors  as  the  urgency 
of  supply  schedules,  technical  capacity 
of  the  contractor,  comparative  prices, 
and  time  and  expense  involved  in 
reissuing  the  contract,  including 
termination  payment,  establish  that  it  is 
to  the  Government's  advantage  not  to 
resort  to  alternative  sources  merely 
because  the  contractor  or  subcontractor 
may  require  a  guaranteed  loan. 

(e)  If  it  is  known  at  the  time  the 
contract  is  to  be  awarded  that  the  low 
offeror  who  is  technically  quahfied  and 
competent  to  furnish  the  required 
materials  and  services  will  require  a 
guaranteed  loan,  the  contracting  officer 
should  obtain  appropriate  advice  and  in 
reaching  a  decision  should  consider  at 
least  the  following: 

(1)  The  savings  to  be  realized  by 
awarding  the  contract  to  the  low  offeror; 

(2)  The  risk  to  the  Government  in 
guaranteeing  a  loan;  and 

(3)  The  likelihood,  if  award  is  made  to 
the  second  low  offeror,  of  that  offeror's 
applying  for  a  guaranteed  loan  at  a  later 
date. 

Extreme  care  should  be  exercised  in 
rejecting  a  low  bid  or  proposal  simply 
because  the  low  offeror  requires  a 
guaranteed  loan. 

(f)  The  amount  of  the  loan  should  bear 
reasonable  relationship  to  such  factors 
as  the  value  and  terms  of  the  contract, 
the  probable  investment  required  to  be 
made  by  the  contractor  in  payrolls  and 
inventories,  the  frequency  with  which 
contract  payments  are  to  be  made,  and 
the  borrower's  current  working  capital 
position. 

(g)  Borrowings  for  working  capital 
purposes  under  guaranteed  loans  shall 
be  limited  to  the  amount  necessary  to 
perform  the  contract  for  which  the  loan 
is  sought  In  order  that  the  contractor 
will  also  use  its  own  funds  in  the 
performance  of  the  contracts,  amoimts 
outstanding  under  the  loan  or  line-of- 
credit  shall  be  limited  to  an  amount  not 


to  exceed  90  percent  of  the  borrower's 
investment  in  its  contracts,  regardless  of 
the  total  amount  of  the  loan  or  line  of 
credit  authorized.  The  borrower's 
investment  includes  all  items  for  which 
the  borrower  would  be  entitied  to 
payment  on  performance  or  termination 
of  contracts,  but  does  not  include  any 
items  for  which  no  work  has  been  done 
nor  expenditures  made. 

(h)  Unless  there  are  exceptional 
circumstances,  the  loan  should  mature 
not  later  than  30  days  after  the 
estimated  date  of  final  payment  under 
the  contract 

93^7004    Procedures. 

932.7004-1    Guaranteed  loans  for  dvMan 


The  procedures  for  authorizing  a 
guaranteed  loan  under  legislation  other 
than  section  301  of  the  Defense 
ProducUon  Act  of  1950  (50  U.S.C  App. 
2091)  shall  be  essentially  the  same  as 
those  set  forth  in  FAR  32.304. 
Procedures.  FAR  32.305.  Loan 
Guarantees  for  Terminated  Contracts, 
and  FAR  32.306  Loan  Guarantee  for 
Subconlacts;  except  that  any  contrary 
provisions  required  by  enabling 
legislation  authorizing  the  loan  shall 
govern. 

93Z7004-2    Criteria. 

(a)  The  materials  or  services  to  be 
furnished  by  the  contractor  are 
necessary  to  the  Government  interest 

(b)  The  materials  or  services  cannot 
as  a  practical  matter  be  obtained  from 
alternate  sources  without  delay  or 
impeding  the  Government's  interest 
except  that  no  small  business  concern 
shall  be  held  ineligible  for  the  issuance 
of  such  guarantee  by  reason  of 
alternative  sources  of  supply. 

(c)  The  contractor  has  demonstrated 
its  inability  to  obtain  the  necessary 
financing  in  conventional  credit 
channels  without  the  guarantee. 

(d)  There  is  reasonable  assurance  that 
the  loan  can  be  repayed. 

(e)  The  contractor  is  competent  to 
perform  the  contract 

932.7004-3    EHgNsiMy. 

The  applicant's  eligibility  for  a 
guaranteed  loan  will  be  based  on: 

(a)  Contracting  officer  determinations 
and  findings  regarding  items  (a),  (b)  and 
(e)  in  932.7004-2  as  incorporated  in  a 
Certificate  of  Eligibility  (FAR  32.304-2); 
and 

(b)  The  Controller's  determination  for 
items  (c)  and  (d)  in  932.7004-2  based  on 
information  contained  in  the 
application,  the  Federal  Reserve  Bank's 
report  and  information  furnished  by  the 
contracting  activity  concerned. 
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Subpi^  932,71— Contrad  Payments 

932.7100  Scop*  of  tubpaijL 

This  subpart  prescribes  policies  and^ 
procedures  on  (a)  the  inclusion  of 
payment  terms  in  DOE  c<|ntracts  and 
purchase  orders  (b)  the  requirements  of 
the  Prompt  Payment  Act  (31  U.S.C.  3901 
et  seq.,)  Office  of  Managament  and 
Budget  (OMB)  Circular  Nb.  A-125. 
Prompt  Payment,  and  (c)  Invoice 
requirements  and  matters  concerning 
payments  to  contractors.! 

932.7101  Definition*. 
"Business  Concern"  means  any 

person  or  organization  engaged  in  a 
profession,  trade,  or  business;  and 
nonprofit  entities  {including  State  and 
local  governments,  but  excluding 
Federal  entities]  operatinjg  as 
contractors.  j 

"Contract"  means  any  enforceable 
agreement,  including  renjal  and  lease 
agreements  and  purchase  orders, 
between  an  agency  and  a  business 
concern  for  the  acquisitic  n  of  property 
or  services. 

"Designated  payment  <  ffice"  means 
the  place  named  in  the  contract  for  the 
forwarding  of  invoices  for  payment,  or 
in  certain  instances  for  abproval. 

"Due  date"  means  the  pate  on  which 
Federal  payment  should  pe  made. 
Determination  of  such  dates  is  discussed 
in  932.7105.  1 

"Discount  date"  mean^  the  date  by 
which,  if  payment  is  macle,  a  specified 
discount  can  be  taken. 

"Payment  date"  means  the  date  on 
which  a  check  for  payment  is  dated  or 
an  electronic  funds  transfer  payment  is 
made. 

"Proper  invoice"  means  a  bill  or 
written  request  for  payment  prepared 
and  submitted  by  a  contractor  in 
accordance  with  contract  specified 
terms  and  conditions.      ' 

"Receipt  of  invoice"  means  the  date  a 
proper  invoice  is  actually  received  in  the 
designated  payment  office;  or,  the  date 
on  which  the  DOE  accepts  the  property 
or  service;  whichever  is  the  later. 

932.7102  General. 

(a)  It  is  the  policy  of  the  Department 
of  Energy  to  include  payinent  terms  in 
its  contracts  and  to  mak^  payments  due 
thereunder  on  the  due  dates  determined 
in  accordance  with  such  terms. 
Adherence  to  this  policy  will  avoid 
interest  penalities  for  ovjrdue 
payments,  establish  better  business 
relationships  with  suppliers,  and 
increase  competition  for  Government 
contracts. 

(b)  In  accordance  withi  guidelines  set 
forth  in  Chapter  8000.  Cash 
Management,  section  8o4o.20, 


Timeliness  of  Disbursements,  of  the 
Treasury  Fiscal  Requirements  Manual 
(TFRM),  it  is  also  the  policy  of  the 
Government  to  defer  payment  until  as 
close  as  administratively  possible  to  the 
due  date  for  payment  or,  if  appropriate, 
the  discount  date.  Discounts  for  early 
payments  shall  not  be  taken,  however, 
unless  such  discounts  are  determined  to 
be  economical  in  accordance  with 
section  8040.30  of  the  TFRM.  These 
practices  will  tend  to  maximize  cash 
balances  available  to  the  Treasury, 
reduce  the  need  for  borrowing,  and  thus 
contribute  to  lowering  the  public  debt. 

(c)  When  not  established 
contractually,  it  is  the  DOE  policy  that 
the  payment  due  date  for  invoices,  bills, 
statements,x)r  any  other  documents 
including  progress  and  final  payments 
(hereinafter  referred  to  as  "invoices") 
shall  be  the  thirtieth  (30th]  calendar  day 
after  date  of  invoice  receipt,  as  defined 
in  this  subpart,  unless  a  different  date  is 
required  by  law  or  regulations. 

(d)  Notice  of  an  apparent  error,  defect, 
or  impropriety  in  an  invoice  shall  be 
given  to  a  business  concern  within  15 
days  of  invoice  receipt  (3  days  for  meat 
or  meat  food  products  and  5  days  for 
perishable  agricultural  commodities]. 
When  provided  by  telephone,  the  notice 
shall  be  suitably  documented. 

(e)  The  contracting  officer  and  other 
responsible  officials  shall  ensure  that 
receipt  and  acceptance  of  goods  and 
services  are  executed  as  promptly  as 
possible.  Receiving  reports  shall  be 
forwarded  in  time  to  be  received  by  the 
designated  payment  office  by  the  fifth 
business  day  after  acceptance,  unless 
other  arrangements  are  made. 
Designated  payment  offices  shall  stamp 
receiving  reports  and  invoices  with  the 
date  received  in  those  offices. 

(f)  DOE  Payment  Offices  are  required 
to  schedule  contractual  payments  to 
occur  on  or  as  near  as  administratively 
possible  to  established  payment  due 
dates.  Payments  made  by  Treasury 
checks  will  be  mailed  or  transmitted  on 
or  about  the  same  day  for  which  the 
check  is  dated. 

(g)  When  the  DOE  accepts  property  or 
services  from  a  business  concern,  but 
does  not  make  payment  for  each  such 
complete  delivered  item  of  property  or 
service  by  the  required  payment  date, 
an  interest  penalty  shall  be  paid  to  such 
business  concern  unless  such  payment 
is  made  within  15  days  after  the  due 
date  (3  days  for  meat  or  meat  products 
and  5  days  for  perishable  agricultural 
commodities)  or  is  exempted  pursuant  to 
932.7103  below. 

(h)  If  a  business  concern  offers  the 
DOE  a  discount  from  the  amount 
otherwise  due  under  a  contract  for 
property  or  services  in  exchange  for 


payment  within  a  specified  period  of 
time,  payment  will  be  made  in  an 
amount  equal  to  the  discounted  price 
only  if  payment  is  made  within  such 
specified  period  of  time.  Violation  of 
this  provision  shall  result  in  payment  of 
an  interest  penalty  on  any  amount 
which  remains  unpaid  and  on  which  the 
Department  fails  to  correct  the 
underpayment  within  15  days  of  the 
expiration  of  the  discoimt  period  (3  days 
for  meat  and  meat  food  products,  and  5 
days  for  perishable  agricultural 
commodities). 

(i)  To  ensure  prompt  payment  of 
amounts  due,  all  DOE  contracts  shall 
incorporate  appropriate  payment 
provisions  enabling  the  Government,  at 
its  option,  to  determine  at  the  time  of 
payment  the  method  of  payment  to  be 
used  (e.g.,  check,  electronic  funds 
transfer). 

932.7103  Exemptions. 

The  interest  penalty  provisions  of  this 
subpart  are  not  applicable  to  the 
following  types  of  contract  payments. 

(a)  Advance  payments,  progress 
payments  or  other  payments  made  for 
financing  purposes  before  receipt  of 
complete  delivered  items  of  property  or 
service. 

(b)  Payments  under  cost- 
reimbursement  contracts  or  similar 
payments  under  other  types  of  contracts 
providing  for  cost-reimbursements;  e.g.. 
a  Time-and-Materials  or  Labor-Hour 
Contract,  a  Personal  Services  Contract. 

(c)  Payments  for  utilities  (gas,  water, 
electricity,  etc.)  where  the  contract 
includes  provisions  for  late  payment 
charges  established  by  tariffs  or  State 
regulatory  commissions. 

(d)  Payments  under  informal  contracts 
for  the  purchase  of  utilities  under  a  tariff 
when  such  tariff  provides  for  late 
payment  charges. 

(e)  Late  payments,  if  any,  made  under 
a  contract  awarded  prior  to  October  1. 
1982;  unless  such  contract  contains  a 
specific  interest  penalty  clause. 

932.7104  Procedures. 

(a)  In  all  DOE  contract  and  purchase 
order  solicitations  and  awards,  the 
contracting  officer  shall: 

(1)  Establish  specific  payment  terms, 
payment  due  dates,  stated  inspection 
periods,  invoice  requirements, 
notification  of  defective  invoice 
requirements  and  interest  penalty 
provisions  as  set  forth  in  this  subpart; 
and 

(2)  Ensure  awards  specify  the  name 
(where  practicable),  title,  phone  number, 
office  name  and  complete  mailing 
address,  of  officials  of: 
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(i)  The  business  concern  to  be  notified 
when  the  Government  receives  a 
defective  or  improper  invoice,  and 

(ii)  The  Government  office  where  the 
invoices  or  vouchers  are  to  be  sent  by 
the  contractor. 

932.7105    Payment  due  dates. 

(a)  The  contracting  officer  shall 
provide  for  contract  payment  due  dates 
that  are  equitable  and  give  proper 
consideration  to  prevailing  industry 
practices  for  the  same  or  similar 
products  or  services  and  the  financial 
condition  of  the  prospective  contractor. 
To  the  extent  feasible  and  appropriate, 
payment  cycles  should  be  established  to 
minimize  or  avoid  entirely  the  necessity 
for  the  making  of  advance  payments  or 
progress  payments. 

(b)  Contract  specified  payment  due 
dates,  shall  generally  be  predicated  on  a 
payment  cyde  of  thirty  (30]  calendar 
days  after  invoices  receipt,  as  defined 
herein,  in  order  to  permit  DOE  officials 
to  routinely  receive,  review,  approve, 
and  otherwise  administratively  process 
invoices  for  payment  of  cost 
reimbursement  vouchers  or  invoices  for 
complete  delivered  products  or  services. 
However,  payment  due  dates  based  on 
different  payment  cycles  may  be 
established  for  a  contract,  or  class  of 
contracts,  as  appropriate  or  required  by 
law,  regulation,  the  contractor's 
financial  condition  or  the  payment 
procedures  and  practices  of  the 
awarding  office. 

(c)  Payment  cycles  of  less  than  thirty 
(30)  calendar  days  may  be  appropriate 
when: 

(1)  An  award  is  made  to  a  small 
business  concern. 

(2)  Advance  payments  or  progress 
payments  are  authorized  to  finance 
contract  work  or  such  financing 
payments  can  be  curtailed  by  making 
payments  sooner  for  completed  work. 

(d)  When  authorized,  separate 
payment  due  dates  shall  be  established 
for  progress  pajrments.  The  absence  of  a 
contract  specified  due  date  may 
preclude  progress  payments  from  being 
made  on  other  than  a  thirty  (30)  day 
payment  cycle. 

(e)  Advance  payments,  when 
provided,  shall  be  timed  to  coincide 
with  the  contractor's  financial  need  for 
such  payments  in  accordance  with 
applicable  Treasury  Department 
requirements. 

(f)  In  cQimection  with  the  acquisition 
of  meat  and  meat  food  products,  as 
defined  in  section  2(a)(3)  of  the  Packers 
and  Stockyards  Act  of  1921  (7  U.S.C. 
ia2(3)).  the  Prompt  Payment  Act 
requires  payment  to  be  made  not  later 
than  7  days  after  the  date  of  delivery. 
Similarly,  for  perishable  agricultural 


commodities,  as  defined  in  section  1(4) 
of  the  Perishable  Agricultural 
Commodities  Act  of  1930  (7  U.S.C. 
499a(4)).  the  required  time  for  payment 
is  10  calendar  days  after  delivery. 

(g)  When  contract  payment  due  dates 
other  than  those  established  by  local 
policy  are  to  be  incorporates,  or  are 
requested  by  the  contractor,  the 
contracting  officer  shall  first  obtain 
concurrence  from  cognizant  finance  and 
program  officials. 

932.7106    Inspection  periods. 

(a)  In  order  to  ensure  timely  payments 
when  contract  payment  due  dates  are 
partially  or  wholly  based  on  a  specified 
number  of  days  after  Government 
accept£mce  of  complete  delivered 
property  or  services,  the  contract  shall 
specifiy  an  agreed  to  maximum  period 
for  Government  inspection  and 
acceptance. 

(b)  For  purposes  of  determining  such 
payment  due  dates,  a  delivered  item 
shall  be  deemed  constructively  accepted 
on  the  last  day  of  the  contract  specified 
inspection  period  if  actual  acceptability 
has  not  yet  been  determined. 

(c)  For  purposes  of  determining 
payment  due  dates  for  purchase  orders, 
constructive  acceptance  shall  be 
deemed  to  occur  on  the  date  of  receipt 
at  the  specified  delivery  point  unless  the 
contracting  officer  specifically  requires 
otherwise  in  the  purchase  order. 

(d)  Failure  by  the  Government  to 
accept  or  reject  delivered  items  within 
specified  time  period  may  result  in  the 
payment  of  interest  penalties.  However, 
such  failure  shall  not  be  considered  a 
breach  of  contract  terms. 

(e)  Contract  specified  inspection 
periods  shall  be  predicated  on  the 
estimated  number  of  calendar  days 
required  to  determine  the  acceptabihty 
of  the  delivered  item(s)  after  the  date  of 
receipt  at  the  contract  specified  delivery 
point. 

(f)  When  more  than  a  ten  (10) 
calendar  day  inspection  period  is 
contractually  established,  approvals  of 
contracting  and  program  officials  should 
be  included  with  the  contract  file. 

932.7107    Contract  daine*. 

932.7107-1    DOE  payment  dauses.  ^ 

(a)  The  contracting  officer  shall 
insert — 

(1)  The  basic  clause  at  952.232-70. 
Payment  Due  Dates,  Invoice 
Requirements  and  Penalties,  in 
solicitations  and  awards  containing  the 
clause  at  FAR  52.232-1,  Payment 
(applicable  to  fixed-price  supply 
contracts,  fixed-price  service  contracts, 
and  contracts  for  nonregidated 
communication  services),  FAR  52.232-2, 


Payment  under  Fixed-Price  Research 
and  Development  Contracts,  or  FAR 
52.232-4,  Payment  under  Transportation 
Contracts  and  Transportation-Related 
Services  Contracts: 

(2)  Alternate  I  of  the  basic  clause  at 
952.232-70  in  solicitations  and  awards 
containing  the  clause  at  FAR  52.232-3. 
Payment  under  Personal  Services 
Contracts,  or  FAR  52.232-7,  Payments 
under  Time-and-Materials  and  Labor- 
Hours  Contracts,  when  such  contracts 
provide  for  cost-reimbursementr. 

(3)  Alternate  U  of  the  basic  clause  at 
952.232-70  in  solicitations  and  awards 
containing  the  clause  at  FAR  52.232-5. 
Payments  under  Fixed-Price 
Construction  Contracts,  or  FAR  52.232- 
10,  Payments  under  Fixed-Price 
Architect-Engineer  Contracts; 

(4)  Alternate  III  of  the  basic  clause  at 
952.232-70,  or  a  clause  substantially  the 
same  as  alternate  III,  in  solicitations  and 
awards  containing  the  clause  at  FAR 
52.232-6,  Payments  under 
Communication  Service  Contracts  with 
Common  Carriers,  in  order  to  establish 
appropriate  due  dates  and  to  provide  for 
late  payment  charges  established  by 
tariffs  or  state  regulatory  commissions: 
or 

(5)  Alternate  IV  of  the  basic  clause  at 
952.232-70  in  fixed-price  solicitations 
and  awards  providing  for  the  acquisition 
of  meat  and  meat  products  or  perishable 
agriculture  commodities  to  ensure 
compliance  with  Prompt  Payment  Act 
requirements. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  952.232-71.  Payment  Due 
Dates  and  Invoice  Requirements,  in  all 
cost-reimbursement  contract 
solicitations  and  awards  containing  the 
clause  at  FAR  52.216-7,  Allowable  Cost 
and  Payment,  as  modified  at  952.216-7; 
or,  FAR  52.216-13  Allowable  Cost  and 
Payment-FaciUties. 

(c)  Fixed-price  purchase  orders  shall 
incorporate  the  prompt  payment  clauses 
at  952.232-72. 

^    (d)  The  contracting  officer  shall  insert 
the  clause  at  952.232-73.  Payment 
Methods,  in  all  DOE  contract 
solicitations  and  awards  in  order  to 
provide  proper  notice  and  require 
contractor  acceptance  of  electronic 
funds  transfers  for  any  required  contract 
payments  not  to  be  made  under  a  letter- 
of-credit  advance  payment  arrangement. 

932.7107-2    Modified  FAR  ctausea. 

(a)  For  consistency  with  the 
appUcable  clauses  prescribed  in 
932.7107-1  above,  the  payment  clauses 
prescribed  in  FAR  32.111  shall  be 
modified  as  provided  below; 

(1)  Revise  the  payment  clauses  at  FAR 
52JE32-1  throu^  FAR  52.232-6,  as 
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prescribed  in  FAR  32.111(a)(1)  through 
FAR  32.111(a)(6),  to  indicate  payments 
will  be  made  "after"  rattier  than  "upon" 
invoice  jeceipt  or  acceptiance. 

(2)  Revise  the  clause  cited  at  FAR 
52.232-7,  as  prescribed  in  FAR  32.111(b). 
to  indicate  payments  wiD  be  made 
"after"  rather  then  "upoA"  invoice 
receipt  or  acceptance. 

(3)  Modify  the  clause  4t  FAR  52.232-8. 
Discounts  For  Prompt  Pa|yment.  as 
prescribed  in  FAR  32.111(c)(1).  to  reflect 
the  term  "proper"  in  lieu;  of  "correct" 
and  the  last  sentence  to  fead  as 
follows — For  the  purposf  of  computing 
the  discount  earned,  payknent  shall  be 
considered  to  have  beenlmade  on  the 
date  either  a  government  check  was 
dated  or  an  electronic  funds  transfer 
payment  was  made.        ' 

(4)  Revise  the  clause  ait  FAR  52.232- 
10.  Payments  Under  Architect-Engineer 
Contracts,  as  prescribedat  FAR 
32.111(d)(1),  to  indicate  payments  shall 
be  made  "after"  rather  tjian  "upon" 
invoice  receipt  or  acceptiance. 

PART  933— DISPUTES  |ND  APPEALS 

933^11    Contracting  offMefs  decision. 

(a)  In  addition  to  the  information 
specified  in  FAR  33.011,  the  contracting 
officer's  decision  shall  include  the 
contracting  officer's  written  findings  of 
fact. 

(b)  The  contracting  ofl  icer  shall  also 
furnish  the  contractor  a  copy  of  the  rules 
established  by  the  DOE  Board  of 
Contract  Appeals. 

Authority:  Section  644  of  the  Department  of 
Energy  Organization  Act,  Ptib.  L  95-91  (42 
U.S.C.  7254);  and  section  148  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42  U.S.C. 
2168). 

PART  935— RESEARCH  AND 
DEVELOPMENT  CONTRACTING 


935.007 
935.010 
935.014 
935.015 


Sohcitations. 

Scientific  and  tecqnicai  reports. 

Government  property  and  title. 

Contracts  for  research  with 

educational  institutions  and  nonproHt 
organizations.  1 

935.070    Contract  clauses.  I 

Authority:  Section  644  of  |the  Department  of 
Energy  Organization  Act,  Piib.  L.  95-91  (42 
U.S.C.  7254):  and  section  14b  of  the  Atomic 
Energy  Act  of  1954,  as  ameided  (42  U.S.C. 
2168). 

935.007    Solicitations. 

See  Subpart  917.72  fori  the  conditions 
under  which  Program  Rasearch  and 
Development  Aimouncetnents  may  be 
used,  and  the  procedurei  for  their  use. 

935.010    Sdsntiflc  and  tttlmical  raports. 

(c)  All  research  and  development 
contracts  which  have  asi  a  requirement 


the  submission  of  a  scientific  or 
technical  report  shall  include  a 
provision  which  requires  the  contractor 
to  submit  a  copy  of  the  final,  edited 
report  to  the  following  address:  U.S. 
Department  of  Energy  Technical 
Information  Center,  P.O.  Box  62,  Oak 
Ridge,  TN  37830. 

(d)  Contractors  shall  be  required  to 
submit  with  the  report  a  completed  DOE 
Form  RA-426,  "DOE  and  Major 
Contractor  Recommendations  for 
Aimouncement  and  Distribution  of 
Documents."  except  when  the  contract 
is  with  an  educational  institution,  in 
which  case  the  contractor  shall  be 
required  to  submit  with  the  report  a 
completed  DOE  Form  RA^27. 
"University  Contractor,  Grantee  and 
Cooperative  Agreement 
Recommendations  for  Announcement 
and  Distribution  of  Documents." 

935.014  Gk>vefnment  property  and  title. 

(b)  As  authorized  by  FAR  35.014(b). 
DOE  has  established  a  threshold  of 
$1,000  with  respect  to  consideration  of 
vesting  title  to  property  to  the  contractor 
in  contracts  with  nonprofit  and 
educational  institutions  as  contemplated 
by  FAR  35.014(b)(1)  and  35.014(b)(2). 

935.0 1 5  Contracts  for  researctt  witti 
educational  Institutions  and  nonprofit 
organizations. 

See  Subpart  917.71  for  the  conditions 
and  procedures  under  which  Special 
Research  Contracts  may  be  used  and 
the  procedures  for  their  use. 

935.070    Contract  clauses. 

Insert  the  clause  at  952.235-70,  Key 
Personnel,  in  Research  and 
Development  contracts  under  which 
performance  is  largely  dependent  on  the 
expertise  of  specific  key  personnel.  To 
prevent  administrative  burden,  the  list 
should  be  as  limited  as  possible. 

PART  936— CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

Subpart  936.2— Special  Aspects  of 
Contracting  for  Construction 

Sec. 

936.202    Specifications. 

Subpart  936.6— ArciiKect-Englneer  Services 

936.601    Policy. 
936.602-2    Evalution  boards. 
936.602-6    Evaluation  board  functions. 
936.602-4    Selection  authority. 
936.602-70    DOE  selection  criteria. 
936.603    Collecting  data  on  and  appraising 
firm's  qualifications. 

936.605  Government  cost  estimate  for 
architect-engineer  work. 

936.606  Negotiations. 

936.609-3    Work  oversight  in  architect- 
engineer  contracts. 


Subpart  936.7— Standard  Forms  for 
Contracting  Ardiitect-Engineer  Services 
and  Dismantling,  Demolition  or  Removal  of 
Improvements 

936.702    Forms  for  use  in  contracting  for 
architect-engineer  services. 

Subpart  936.70— Rental  of  Construction  - 
Equipment 

936.7000  Scope  of  subpart. 

936.7001  General  policy. 

936.7002  Rental  of  contractor-o%vned 
equipment. 

936.7002-1    Rental  agreements. 
936.7002-2    Rental  period. 
936.7002-3    Rental  rates. 
936.7002-4    Application  of  rates. 
936.7002-5    Insurance. 
936.7002-6    Rental  limitation. 
936.7002-7    Record  of  negotiation. 
936.7002-8    Responsibility  for  repair  and 

replacement. 
936.7002-9    Equipment  condition  and 

inspection. 

936.7003  Rental  of  third-party-owned 
equipment. 

936.7003-1  Rental  agreement. 

936.7003-2  Rental  rates. 

936.7003-3  Insurance. 

936.7003-4  Option  to  purchase  equipment. 

Subpart  936.71— Inspection  and 
Acceptance 

936.7100  Scope  of  subpart. 

936.7101  Construction  contracts. 

Subpart  936.72— Acquisition  of  Special 
Equipment 

936.7200  Scope  of  subpart. 

936.7201  Definition. 

936.7202  Description  of  acquisition  services. 

Subpart  936.73— Outline  for  Equipment 
Rental  Agreement 

936.7300  Scope  of  subpart. 

936.7301  Outline  of  agreement  for  rental  of 
contractor-owned  construction 
equipment. 

936.7302  Outline  of  agreement  for  rental  of 
third-party  owned  construction 
equipment. 

Authority:  Section  644  of  the  Department  of 
Energy  Organization  Act,  Pub.  L  95-91  (42 
U.S.C.  7254);  and  section  148  of  the  Atomic 
Energy  of  1954,  as  amended  (42  U.S.C.  2168). 

Subpart  936.2— Special  Aspects  of 
Contracting  for  Construction 

936.202    Specifications. 

(a)  Construction  specifications  shall 
allow  the  use  of  concrete  which  contains 
fly  ash  as  an  optional  or  alternate 
material  in  accordance  with  910.004 
unless  a  determination  is  made  that  its 
use  is  technically  unacceptable. 

(b)  The  list  of  excepted  supplies 
appearing  at  FAR  25.108  shall  be  noted 
in  the  specifications. 

(c)  To  support  all  invitations  for  bids, 
plans  and  specifications  will  be 
available  on  request  to  all  prospective 
bidders,  including  general  contractors, 
subcontractors,  and  material  and 
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equipment  suppliers.  Where  the  cost  of 
reproduction  is  $10  or  more,  the  charge 
shall  be  a  minimum  of  $10  and  subject  to 
a  maximum  of  $500,  depending  upon  the 
size  of  the  project  and  the  number  of 
drawings  and  the  volume  of 
specifications  involved.  Where  the  cost 
of  reproduction  is  less  than  $10,  the 
contracting  officer  has  authority  to  make 
distribution  at  cost  of  reproduction,  or 
free  of  charge,  as  a  particular  situation 
dictates. 

-  (d)  No  refund  for  the  return  of  plans 
and  specifications  will  be  made  except 
when  the  invitation  is  canceled.  Under 
such  circumstances,  refimd  of  payments 
will  be  made  upon  return  of  the  plans 
and  specifications  in  good  condition  to 
the  issuing  office. 

(e)  Plans  and  specifications  will  be 
issued  without  charge  to  such 
organizations  as  The  Associated 
General  Contractors  of  America, 
American  Road  Builders'  Association, 
Dodge  Reports,  Blue  Reports,  Brown's 
Letters,  Inc.,  builders  and  contractors 
exchanges  in  the  locality  in  which  the 
project  is  to  be  constructed,  and  others 
that  maintain  public  plan  display  rooms. 

(f)  Payments  received  for  plans  and 
specifications  shall  be  handled  in  ^ 
accordance  with  the  regulations 
prescribed  by  the  General  Accounting 
Office  in  sections  3020-10  and  3030  of 
Title  7  of  GAO  Manual  for  Guidance  of 
Federal  Agencies. 

(g)  If  the  contracting  officer  desires  to 
have  the  architect-engineer  or 
construction  manager  handle  the 
furnishing  of  plans  and  specifications 
and  payments  therefor,  the  invitations 
for  bids  should  so  state,  and  the 
architect-engineer  or  construction 
management  contract  shall  provide  the 
maimer  in  which  the  receipts  are  to  be 
handled,  generally  as  a  credit  to  the 
contract. 

(h)  No  charge  will  be  made  to  original 
receivers  of  plans  and  specifications  for 
revised  sheets  of  drawings  and  revised 
pages  of  specifications  which  are  issued 
by  amendments  to  invitations. 

(i)  Plans  and  specifications  may  be 
issued  in  complete  sets  only,  or  in 
complete  sets  and  parts  of  sets,  as  the 
Head  of  the  Contracting  Activity 
determines  to  be  best.  If  less  than 
complete  sets  of  plans  and 
specifications  are  issued,  the 
distribution  should  be  based  on  an 
applicant's  request  for  specific  pages 
and  drawing  sheets. 

(j)  When  a  non-refundable  fee  is  to  be 
charged,  a  provision  substantially  the 
same  as  d52.23&-72  shall  be  included  in 
the  solicitation.  •:.■'■ 


Subpart  936.6— Archttect-Engineer 
Services 

936.601    Policy. 

To  ensure  the  broadest  publicity 
concerning  DOE's  interest  in  obtaining 
architect-engineer  services;  a  notice  of 
intention  to  contract  for  architect- 
engineer  services  shall  be  prepared  and 
published  for  each  acquisition  of 
architect-engineer  services,  in 
accordance  with  the  requirements  of 
FAR  5.205(c)  and  5.207.  The  submissions 
requested  and  received  as  part  of  the 
architect-engineer  selection  process 
differ  in  substance  from  proposals 
received  for  other  types  of  acquisition. 
Consequently,  the  policies  and 
procedures  contained  in  FAR  15.412,  and 
915.412  concerning  the  consideration  of 
the  late  responses  are  not  applicable  to 
proposals  submitted  under  the 
provisions  of  this  Subpart  936.6. 

936.602-2    Evaluation  board*. 

(a)  Architect-engineer  evaluation    • 
boards  shall  be  used  for  the  selection  of 
professional  architect-engineer  services 
when  the  estimated  cost  of  the  contract 
is  $500,000  or  more.  Except  as  provided 
by  this  subpart,  the  use  of  architect- 
engineer  evaluation  boards  shall  be 
governed  by  the  general  policies  and 
procedures  contained  in  FAR  36.603  and 
the  policies  concerning  the  selection  of 
such  contractors  by  board  process 
contained  in  internal  DOE  Directives. 
These  policies  and  procedures  are  also 
applicable  to  the  selection  of  architect- 
engineers  for  awards  of  less  than 
$500,000.  However,  less  formal 
procedures  and  practices  may  be 
followed,  depending  upon  the 
circumstances  in  each  particular 
selection,  at  the  discretion  of  the 
selecting  official.  The  Source  Selection 
Office,  as  designated  in  915.612.  shall 
establish  an  architect-engineer 
evaluation  board  and  select  the 
contractor. 

936.602-3    Evaluation  board  functions. 

(a)(1)  Firms  indicate  their  general 
interest  in  providing  services  by  aimual 
submittal  of  Standard  Form  254;  and 
indicate  specific  interest  in  providing 
services  for  a  particular  project,  in 
response  to  the  public  announcement, 
by  submittal  of  Standard  Form  255  (and 
Standard  Form  254  if  not  previously 
submitted).  Supplemental  information 
may  be  solicited  as  a  means  of  initiating 
the  discussion  phase  of  the  architect- 
engineer  selection  process.  This  may  be 
particularly  appropriate  for  the  larger  or 
more  complex  projects  where  sufficient 
qualification  and  performance  data  are 
not  available  from  the  Standard  Forms 
254  and  255,  and  additional  information 


beyond  that  already  furnished  is  needed 
to  apply  the  selection  criteria  and 
evaluate  and  rank  the  firms.  Firms 
should  not  be  requested  to  furnish  the 
same  information  previously  submitted 
on  Standard  Forms  254  and  255,  nor 
should  they  be  requested  to  submit 
preliminary  designs,  plans  and 
drawings,  except  in  appropriate 
circumstances  involving  design 
competitions. 

(2)  After  the  notice  of  intention  of 
contract  for  architect-engineer  services 
has  been  published  and  the  date  for 
submission  of  the  standard  forms  has 
passed,  the  evaluation  board  and/or  the 
selecting  official  shall  review  and 
evaluate  the  Standard  Form  254  and  the 
Standard  Form  255,  where  applicable, 
submitted  in  response  to  the  public 
announcement.  Consideration  should  be 
given  to  requesting  submission  of  a 
Standard  Form  255,  by  qualified  firms 
which  fail  to  respond  to  the  public 
announcement  to  assure  adequate 
competition.  Based  on  this  evaluation, 
no  less  than  three  firms  shall  be  selected 
for  the  purpose  of  holding  discussions.  It 
is  not  necessary  to  hold  discussions 
with  any  firm  that  fails  to  submit  a 
Standard  Form  255,  where  required. 

(c)(1)  Normally,  only  those  firms 
which  are  compatible  with  the  size  and 
complexity  of  the  job  requirements 
should  be  considered  for  discussions: 
that  is,  for  a  small,  relatively  simple  job, 
firms  whose  resources  and 
qualifications  are  far  in  excess  of  the  job 
requirements  should  not  be  considered 
unless  no  satisfactory  response  is 
received  from  any  other  compatible 
highly  qualified  firm,  and  where  size 
and  simplicity  of  the  project  permit 
consideration  should  be  limited  to  the 
geographic  area  of  the  project. 

(2)  Every  opportunity  and 
encouragement  shall  be  given  to  small 
business,  small  disadvantaged 
businesses  and  women-owned  small 
business  concerns  firms.  Toward  this 
end.  groups  that  propose  to  form  a  joint 
venture  or  engage  the  services  of  small 
consulting  firms  for  portions  of  the  effort 
shall  be  given  full  consideration  by  the 
evaluation  board  and  the  selection 
official  of  their  combined  qualifications 

(3)  After  three  or  more  firms  have 
been  selected  in  accordance  with 
936.602-70.  discussions  shall  be  held 
with  these  firms  regarding  anticipated 
concepts  and  the  relative  utiHty  of 
alternative  methods  of  approach  for 
furnishing  the  required  services.  These 
discussions  may  be  used  to  obtain 
additional  qualification,  performance, 
and  management  data,  and  other 
information  needed  to  properly  apply 
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the  evaluation  criteria  #ad  evaluate  the 
nrins  under  consideration. 

(4)  Requests  for  supplemental 
information  shall  not  request  finns  to 
submit  price  proposals.  Such  requests 
can  be  used  only  to  obtain  information 
that  will  enable  DOE  to  select  the  best 
qualified  contractor.  When  a  request  for 
supplemental  information  is  made,  some 
wording  should  be  included  to  identify  it 
with  the  discussion  phise  of  the 
selection  process  similSr  to  the 
following:  "As  a  result  of  our  evaluation 
of  material  on  file  with:  this  office  and 
the  SFs  254  and /or  255|«ubmitted  in 

response  to  PnWic  anntnmcement , 

we  have  selected  your  firm  for  further 
consideration  for  selection  and  award  of 
a  contract  to  perform  the  architect- 
engineer  services  which  are  described 
below.  The  principal  ptrpose  of  this 
reqoest  is  to  obtain  additional  specific 
qualification  and  performance  data 
concerning  your  firm." 

(5)  The  term  "discussions"  includes 
telephone  conversatioas,  exchange  of 
correspondence,  or  interviews.  "Hie  term 
"interview"  as  used  in  FAR  5Ja7[d), 
Note  63.  means  "discussions"  as  defined 
above. 

(d)  When  the  evaluation  board 
completes  its  hmction^  it  shall  prepare 
a  report  including  its  recommendations, 
and  submit  it  along  with  the  solicitation, 
selection  criteria,  weights,  and  other 
information  and  docun^ents,  as  may  be 
requested,  to  the  Sourde  Selection 
Official  through  the  Pr9curement 
Executive,  or  designee,  when  the  Source 
Selection  O^icial  is  in  Headquarters. 
The  Procurement  Executive,  or  designee, 
shall  arrange  for  appra|>riate 
Headquarters  review  (1  the  report  and 
prepare  an  action  men|orandum  to  the 
Source  Selection  Official  for 
consideration  in  makii^  the  selection. 

(e)  The  evaluation  board's  duties  will 
ordinarily  include  prertaration  of  the 
public  annonncement  (^36.601)  and 
development  of  evaluation  criteria, 
based  on  architect-eng|neer  services 
requirements  established  by  the 
appropriate  DOE  proguam  and  staff 
organization;  developi^nt  of  evaluation 
criteria  weighting;  review  and 
evaluation  of  Standard  Forms  254  and 
255;  review  and  evaluation  of 
information  from  other  sources,  such  as 
appraisals  ot  performance  on  previoos 
contracts  awarded  to  l|ie  architect- 
engineer  firm;  development  of  additional 
information  requirements  and  conduct 
of  discussions  with  firms  selection  for 
further  consideration;  determination  of 
ranking  of  the  firms  evaluated; 
preparation  of  the  evahiation  board 
report  and  presentation  of  the  board's 
findings,  or  recommendations,  to  the 
selecting  officiaL 


UMI 


(f)  The  public  anaouncement  (see 
936.801)  covering  the  requirement  for 
architect-engineer  services,  criteria  and 
relative  weightings,  as  developed  by  the 
evaluation  board,  shall  be  submitied  to 
the  Procurement  Executive  or  designee, 
'for  appropriate  review  and  comment 
prior  to  issuance  of  the  announcement, 
where  it  is  a  Headquarters'  selection  or 
requires  Headquarters'  review  and 
approval  of  the  contract  action. 
Commerce  Business  Daily 
announcements  shall  be  prepared  in 
accordance  with  FAR  Stdipart  5.2. 

936.602-4    Selection  auttwrtty. 

(b)  Upon  completion  of  discussions 
and  evaluation  of  the  firms  that  were 
selected  for  discussions,  the  board  shall 
recommend  to  the  selecting  official,  in 
order  of  preference,  based  upon  the 
criteria  m  £136.602-70  aad  any  special 
criteria  included  in  the  public 
announcement,  no  less  than  three  firms 
deemed  to  be  the  most  highly  qualified 
to  provide  the  services  required.  The 
Standard  Form  255  satmiitted  by  firms 
with  which  written  or  oral  discussions 
were  held  should  be  retained  in 
selection  file:  all  odier  Standard  Forms 
254  may  be  discarded  90  days  aftn 
awud.  The  selecting  official  shall  then 
select  the  firm  determined  to  be  most 
highly  qualified.  Should  the  fsm 
selected  be  other  than  that  ranked 
highest  in  quahfications  by  the 
evaluation  board,  the  selecting  official 
shall  provide  complete  dociunentation  of 
his  decision  which  shall  become  part  of 
the  contract  file. 

936.602-70    DOE  salection  criteria. 

Contracting  officers  or  architect- 
engineer  evaluation  boards  shall  apply 
the  evaluation  criteria  contained  in  this 
subsection,  as  appropriate,  and  any 
special  criteria  developed  for  individual 
selections.  When  special  and  additional 
criteria  are  to  be  used,  they  shall  be  set 
forth  in  the  public  announcement 
required  by  936.601,  and  a  written 
justification  for  their  use  shall  be  placed 
in  the  DOE  file  maintained  for  the 
project. 

(a)  General  quahfications,  including: 

(1)  Reputation  and  standing  of  the 
firm  and  its  principal  members; 

(2)  Experience  and  technical 
competence  of  the  firm  in  comparable 
worlt; 

(3)  Past  record  in  performing  work  for 
DOE,  other  Government  agencies,  and 
private  industry,  including  projects  or 
contracts  implemented  with  no 
overruns;  performance  fi'om  the 
rtandpoiot  of  cost  including  cost 
overruns  (last  5  years);  the  nature, 
extent,  and  effectiveness  of  contractor's 
cost  reduction  program;  quality  of  work: 


and  ability  to  meet  schedules  including 
schedule  overruns  (last  5  years)  (where 
applicable): 

(4)  the  volume  of  past  and  present 
workloads; 

(5)  Interest  of  company  man^ement 
in  the  protect  and  expected  participatian 
and  cantribution  dt  top  officials: 

(6)  Adequacy  of  central  or  brandi 
office  facilities  for  the  lavposed  work, 
including  facilities  for  any  special 
services  that  may  be  required; 

(7)  Geographic  location  of  the  home 
office  and  famiharity  with  the  locaUty  in 
which  the  project  is  located; 

(b)  Personnel  aad  organizations. 

(1)  ^edfic  experience  and 
qualifications  of  personnel  proposed  iot 
assignment  to  the  project  including,  as 
required  for  various  phases  of  the  work: 

(i)  Technical  skills  and  abihties  in 
planning,  organizing,  executing,  and 
controlling; 

(ii)  Abilities  in  overall  project 
coordination  and  management  and 

(iii)  Experience  in  wmking  together  as 
a  team: 

(2)  Proposed  project  organization, 
delegations  of  responsibility,  and 
assignments  of  authority; 

(3)  Availability  of  additional 
competent  regular  employees  for 
support  of  the  project  and  the  depth  and 
size  of  the  organization  so  that  any 
necessary  expansion  or  acceleration 
could  be  handled  adequately; 

(4)  Experience  and  qualifications  of 
proposed  consultants  and 
subcontractOTs:  and 

(5)  Ability  to  assign  adequate 
qualified  personnel  from  the  proposed 
organization  (firms  own  organization, 
joint-venture  organizations,  consulting 
firms  etc)  including  key  personnel  and  a 
competent  supervising  representative. 

(c)  Additional  (or  special)  criteria 
developed  for  the  specific  project  shall 
be  considered  and  evaluated  as  may  be 
appropriate. 

996.603    CoMecMng  of  data  en  and 
■ppraiainf  firms'  qualifications. 

(a)  Establishing  offices.  EKDE  offices 
that  regularly  acquire  architect-engineer 
services  shall  collect  and  maintain 
current  qualifications  and  performance 
data  files  on  architect-engineer  firms, 
including  information  on  their  past 
experience  on  various  types  of 
construction  projects.  Normally, 
Standard  Form  254.  Architect-Engineer 
and  Related  Services  Questionnaire, 
shall  be  used  for  this  purpose. 
Information  £r<om  other  sources,  such  as 
appraisals  of  performance  of  previous 
projects  awarded  to  the  firm,  may  also 
be  included  in  the  files. 
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•36.605    GovanwiMnt  coat  Mtimate  for 
■TcMtcct^nQinoor  wora. 

(a)  Prior  to  the  initiation  of 
negotiations,  an  independent 
Government  estimate  of  the  cost  of  the 
required  architect-engineer  services  will 
be  prepared  based  on  a  detailed 
analysis  of  the  costs  expected  to  be 
generated  by  the  work.  Consideration 
shall  be  given  to  the  estimated  value  of 
the  services  to  be  rendered,  and  to  the 
scope,  complexity,  and  nature  of  the 
project.  The  independent  Government 
estimate  shall  be  revised  as  required 
during  negotiations  to  reflect  changes  in 
or  clarification  of  the  scope  of  the.  work 
to  be  performed  by  the  architect- 
engineer.  On  construction  projects,  a  fee 
estimate  based  on  the  application  of 
percentage  factors  to  project  cost 
estimates  of  the  various  segments  of  the 
work  involved  may  be  developed  for 
comparison  purposes,  but  such  a  cost 
estimate  shall  not  be  used  as  a 
substitute  for  the  independent 
Government  estimate. 

(b)  The  Government  estimate  shall 
include  the  following  information: 

(1)  A  sufficiently  detailed  description 
and  cost  estimate  of  the  work  to  permit 
an  evaluation  of  services  to  be 
performed  by  the  various  participants 
and  the  degree  of  complexity  of  its 
principal  components.  When  A-E 
contracts  are  fixed  price,  the 
information  as  to  the  work  should  be  in 
more  detail  and  on  a  firmer  basis, 
particularly  as  to  estimated  costs,  than 
for  a  CPFP  contract.  The  estimated  cost 
of  the  component  items  (including  the 
cost  of  material  and  equipment 
furnished  by  DOE)  and  their 
descriptions,  insofar  as  available, 
should  be  included  as  follows: 

(i)  Major  buildings  and  other 
structures  for  which  complete  designs 
and  specifications  are  to  be  prepared  by 
the  architect-engineer,  including  number 
and  cost  of  each  type,  with  as  much 
information  as  is  available  (within 
security  requirements)  as  to  the 
functional  requirements  for  such 
structures; 

(ii)  Major  utilities,  including 
classifications  and  costs,  in  as  much 
detail  as  practicable; 

(iii)  Special  equipment  to  be  procured 
by  a  DOE  operating  contractor, 
construction  contractor,  or  architect- 
engineer,  or  furnished  by  DOE; 

(iv)  Special  equipment  to  be 
designated  by  the  architect-engineer, 
and 

(v)  Special  equipment  to  be  installed 
by  the  construction  contractor. 

(2)  A  statement  should  be  provided 
indicating  total  estimated  cost  of  the 
work  exdusive  of  the  construction 
conti-actor's  fee,  and  to  the  extent 


available,  identifying  labor,  material, 
and  indirect  costs,  and  any  amount 
included  for  contingencies;  estimated 
cost  of  architect-engineer  services;  and 
the  estimated  time  of  completion  of 
design  or  construction  work  with  an 
explanation  of  the  basis  for  establishing 
the  completion  schedules. 

(c)  A  written  statement  should  be 
prepared  which  gives  the  extent  to 
which  the  services  of  the  architect- 
engineer  include  any  of  the  services  set 
forth  below. 

(1)  Conceptual  Design — ^Provide 
preliminary  studies  to  develop  a  project 
scope  that  satisfies  a  program  need, 
statutory  requirements;  validate 
feasibility  and  attainable  performance 
levels;  identify  and  quantify  risks: 
develop  a  reliable  budget  estimate  and  a 
realistic  performance  schedule;  develop 
project  criteria  and  design  parameters 
for  all  engineering  disciplines,  identify 
applicable  codes  and  standards,  quality 
assurance  requirements,  environmental 
studies,  materials  of  construction,  space 
allowances,  energy  conservation 
features,  health,  safety,  safeguards,  and 
security  requirements  and  any  other 
features  or  requirements  necessary  to 
describe  the  project. 

(2)  Title  I— Provide  the  necessary 
topographical  and  other  field  surveys, 
test  boring,  and  other  subsurface 
investigation;  prepare  preliminary 
studies,  sketches,  layout  plans,  and 
outline  specifications;  and  prepare 
reports  including  estimates  of  cost  of  the 
proposed  project  and  of  all  structures, 
utilities,  and  appurtenances  thereto. 

(3)  Title  II— Provide  complete  design 
of  the  work  including  preparation  of  all 
required  preliminary  and  final  working 
drawings,  specifications,  estimates,  and 
contract  documents;  and  assist  in 
securing,  analyzing,  and  evaluating  bids 
or  proposasl  for  construction;  and 
consult  with  DOE  on  all  questions 
arising  in  connection  with  the  services 
performed  by  the  architect-engineer. 

(4)  Title  III— Provide  complete 
architect-engineer  supervision  and 
inspection  of  construction  under  the 
direction  of  a  responsible 
representative,  check  shop  drawings, 
and  furnish  drawings  to  show 
construction  has  actually  been 
accomplished. 

(5)  Ptocess  design-Process  design 
normally  requires  the  preparation  qf 
flow  diagrams  showing  each  operating 
step  to  perform  the  process;  material 
and  heat  balances  where  required; 
determination  of  the  nature,  capacity 
and  design  characteristics  of  production 
equipment;  the  general  design  of 
connecting  flow  lines  to  handle  the 
calculated  rates  of  product  and  by- 
product flow;  and  schematic  layouts. 


(6)  Procurement  of  materials  and 
equipment  (describe  fully)  if  specified 
for  accomplishment  in  conjunction  with 
Titie  L  II.  and  ill  services  and  approved 
by  the  Procurement  Executive. 

(7)  Other  special  services  (describe 
fully)  if  specified  for  accomplishment  in 
conjunction  with  Title  I.  II.  and  III 
services  and  approved  by  the 
Procurement  Executive. 

936.606    Nogotiatiofw. 

(a)  A  fixed-price  contract  for 
architect-engineer  services  should  be 
used  wherever  it  is  practicable  to 
compile,  in  advance  of  the  preparation 
of  plans  and  specifications,  adequate 
information  specifically  describing  the 
character  and  extent  of  services 
required.  When  there  is  insufficient 
scope  information  available  to  permit 
contracting  for  complete  services  (Tide 
I,  II,  and  III)  on  a  fixed-price  basis,  and 
when  it  may  be  to  the  advantage  of  the 
Government  to  do  so,  appropriate 
consideration  should  be  given  to 
contracting  only  for  a  study  contract  or 
for  the  preliminary  engineering  (Titie  I). 
on  either  a  reimbursable  or  fixed-price 
basis,  in  order  to  permit  entering  into  a 
fixed-price  contract  for  the  remaining 
portion  of  architect-engineer  service 
(Tide  II  and  III),  based  upon  information 
developed  in  the  first  phase. 

(b)  The  contracting  officer  shall 
request  the  selected  architect-engineer 
firm  to  submit  its  price  proposal  with 
supporting  cost  or  pricing  data  in 
accordance  with  FAR  15.804.  Revisions 
of  the  price  and  supporting  cost  or 
pricing  data  may  be  made  as  required 
during  negotiations  to  reflect  changes  in 
or  clarification  of  the  scope  of  work  to 
be  performed  by  the  architect-engineer 
or  findings  derived  from  preaward 
audits  conducted  pursuant  to  FAR 
15.80S-5. 

(f)  The  contracting  officer  shall 
negotiate  a  price  considered  fair  and 
reasonable  based  on  a  con^>arative 
study  of  the  independent  Government 
estimate  and  the  architect-engineer's 
proposal.  Significant  differences 
between  elements  of  the  two  figures  and 
between  the  overall  figures  shall  be 
discussed  and  the  contracting  officer 
shall  ascertain  the  reasons  therefor. 
Under  the  authority  of  section  602(d) 
(13)  and  (20)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  474)  as  amended,  contracts  for 
architect-engineer  services  for  former 
AEC  functions  and  those  of  BPA  now 
being  performed  by  DOE  shall  not  be 
limited  to  the  six  percentum  fee 
restriction  in  section  304  of  the  Act  41 
U.S.C.  245(b). 
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(g)  Promptly  at  the  conclusion  of  each 
negotiation,  a  memorandum  setting  forth 
the  principal  etements  of  the  negotiation 
shall  be  prepared  in  accordance  with 
the  requirements  of  FAB  15.808,  for  use 
by  the  reviewing  authorities  and  for 
inclusion  in  the  contr8<Jt  file.  The 
memorandum  shall  contain  sufficient 
detail  to  reflect  the  significant 
considerations  controlling  the 
establishment  of  the  pifce  and  other 
terms  of  the  contract. 

936.609-3    Work  oversi^t  in  arcMtnct- 
engifiMr  contracts.         ' 

In  addition  to  the  clajuse  at  FAR 
52.236-24.  the  contracting  officer  shall 
insert  the  clause  at  9521236-71  in 
architect-engineer  contracts. 

Subpart  938.7— Standard  Forms  for 
Contracting  Archltect^Englneer 
Services  and  Dismantling, 
Demolltation  or  Removal  of 
Improvements  i 

936.702    Fonns  for  Me  in  contracting  for 
■rchftecl  anglnaar  servioes. 

(a)  The  contracting  officer  shall  also 
include  the  additional  (erms  at  952.236- 
70  in  Standard  Form  2^  item  6. 

Subpart  936.70— RentiU  of 
Construction  Equipm#nt 

936.7000    Scope  of  subpart 

This  subpart  sets  forth  general  policy 
and  instructions  which  shall  be  applied 
to  rental  of  constmctiop  equipment  for 
use  by  DOE  contracto(|s  wiA  cost- 
reimbursement  type  C(iitract8. 


936.7001    Geasial  peNc^. 

(a)  It  is  the  policy  of  the  DOE  to  use 
presently  owned  DOE  constmction 
equipnoent  to  the  fulleat  extent  Careful 
investigation  shall  be  (lade  of  the 
equipment  available,  not  only  at  the 
field  office  coocemed.  but  at  other  field 
offices,  to  determine  whether  such 
equipment  can  be  eco^^micaily  utilized 
on  the  job.  The  Procurement  Executive 
or  designee,  can  assist  in  the 
investigation  of  excess  equipment 
available  in  other  affiaeA. 

(b)  It  is  the  p(^y  of!  the  DOE  to  rent 
construction  equ^unei^t  where 
available,  rather  than  purchase  it  unless 
in  the  case  of  third-party-owned 
equipment,  the  contracting  activity 
determines  that  accrued  rentals  on  a 
particular  item  of  e<)ui|)ment  wiH 
approximate  the  cost  df  ownership  of  it 
except  however,  that  Individual  items 
of  constmction  equipment  having  an 
original  cost  of  less  than  $1,000 
orcBnarily  should  be  pfirchased  and  not 
rented.  Where  it  is  clearly  to  the 
advantage  of  the  Govnmment,  items 
having  a  cost  of  less  llian  $1,000  may  be 


rented  with  the  approval  of  the  Head  of 
the  Contracting  Activity.  Whenever  it  is 
practical,  cost  and  other  factors 
considered.  Contractor-owned 
equipment  shall  be  rented  in  preference 
to  renting  third-party-owned  equipment. 

(c)  It  is  the  policy  of  the  DOE  to  pay 
rental  for  construction  equipment  at 
rates  not  higher  than  those  prevailing  in 
the  locality,  except  under  unusual 
circimistances,  and  at  as  low  a  rate  as  is 
consistent  with  securing  modem 
equipment  in  good  operating  condition. 
Costs  of  repair,  job  interruption  due  to 
poor  equipment,  transportation  and  in- 
transit  rental  may  well  offset  any 
apparent  savings  in  rental  rates.  Rental 
paid  shall  be  subject  to  any  Government 
price  ceiling  regulations  that  may  be  in 
effect. 

936.7002    Rental  of  eontractor-ownad 
■<|uipiiiant. 

936.7002-1    Rental  agreements. 

The  terms  and  conditions  governing 
rental  by  DOE  of  construction 
equipment  from  a  cost-type  construction 
contractor  are  set  forth  in  936.7301. 
Outline  of  agreement  for  rental  of 
contractor-owned  construction 
equipment.  This  form  of  agreement  is 
designed  for  use  as  an  appendix  to  a 
DOE  cost-type  construction  contract.  It 
may  be  modified  for  rental  of  equipment 
under  other  contractual  arrangements 
and  it  may  be  modified  for  use  as  a 
separate  contract  or  as  an  attachment  to 
a  subcontract  Some  of  the  aspects  of 
this  a^^eraent  to  which  particular 
attention  should  be  given  are  set  forth  in 
936.7002-2  through  936.7002-9. 

936.7002-2    Rental  period. 

The  base  rental  period  shall  extend 
from  the  time  the  equipment  is  accepted 
at  the  job  site  unto  the  contractor  is 
notified  in  writing  by  DOE'S 
representative  that  the  equipment  is  no 
longer  required.  Subject  to  applicaUe 
limitations  covered  in  the  rental 
agreement  form,  the  contractor  shall  be 
paid  rental  during  the  in-transit  time  and 
during  the  time  required  for  equipment 
repair  or  replaceaient  prior  to  return  to 
the  contractor. 

936.7002-3    Rental  rales. 

(a]  Rates  for  rental  of  contractor- 
owned  equipment  shall  be  fair  and 
equitable,  llie  rental  rates  contemplate 
that  the  DOE  will  pay  incoming  and 
outgoing  transportations  costs  and 
rental  during  in-transit  time  for  both 
inbound  and  outbound  transportation  of 
equipment;  however,  terms  more 
Favorable  to  DOE  may  be  negotiated 
where  appropriate.  The  rental  rates  to 
be  paid  for  the  use  of  contractor-owned 
equipment  under  normal  conditions 


should  not  exceed  65  percent  of  the 
rates  quoted  in  the  latest  edition  of  the 
Associated  Equipment  Distributor's 
(A.E.D.)  "Compilation  of  Average  Rental 
Rates  for  Construction  Equipment" 
However,  Heads  of  Contracting 
Activities  may  approved  rates  in  excess 
of  65  percent  of  the  current  A.E.D. 
schedule  when  local  conditions  require 
higher  rates.  When  it  becomes 
necessary  as  a  general  practice  to 
exceed  65  percent  of  the  current  A£J). 
schedule.  Heads  of  the  Contracting 
Activities  shall  be  advised. 

(b)  For  items  of  equipment  that  are  not 
covered  by  the  A.E.D.  schedule,  use  the 
latest  edition  of  "Contractors' 
Equipment  Ovsmership  Expense" 
document  published  by  the  Associated 
General  Contractors  of  America,  Inc., 
and  information  on  prevailing  local  rates 
for  developing  rates  that  would  be 
consistent  wnth  the  35  percent  reduction 
of  the  A.E.D.  rates  (i.e.,  taking  into 
consideration  the  expenses  paid  by  the 
Government  under  the  rental 
agreement). 

936.7002-4    Application  of  ratea. 

(a)  Rental  rates  shall  be  based  upon 
one  shift  of  8  hours  per  day,  40  hours  per 
week,  or  178  hours  per  month  of  a  30- 
consecutive-day  period. 

(b)  The  monthly  rental  rate  and  its 
pro-rata  share  shall  apply  to  all  rental 
periods  of  1  month  or  more.  The  weekly 
rate  and  its  pro-rata  shall  apply  to  all 
rental  periods  of  1  week  or  more  up  to  1 
month.  The  daily  rate  and  its  pro-rata 
shall  apply  to  all  rental  periods  up  to  1 
week. 

(c)  Inasmuch  as  there  are  certain 
elements  of  cost  to  an  equipment  owner 
which  do  not  change  even  thoogh  the 
equipment  is  used  on  more  than  one 
shift  per  day,  it  is  believed  equitable  to 
pay  a  lower  rental  rate  during  a  second 
and  third  shift  than  would  be  paid 
during  a  single  shift  Therefore,  the 
rental  agreemmt  iarm  provides  tor 
payments  lor  overtiaM  at  a  rate  equal  to 
one-half  the  rate  for  the  first  shift 

936J002-S    loBUiaoee. 

(a)  Generally,  rental  rates  ^ould 
include  the  cost  of  insurance  or  self- 
insurance  covering  loss  of  or  damage  to 
the  equipment  during  rental  periodfl.  The 
rental  agreement  for  contractor-owned 
equipment  is  so  worded 

[b)  However,  if  the  contracting  officer 
determines  that  it  is  not  practical  to 
include  the  cost  of  such  insurance  in  the 
rental  rates,  paragraphs  3td)  and  7(a) 
shall  be  amended  as  indicated  in  die 
applicable  notes  following  these 
paragraphs  in  938.7301. 
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936.7002-6    Rental  Hmitatlon. 

The  rental  agreement  form  ptDvides 
that  when  the  total  amount  of  rental 
paid  to  the  contractor  for  any  one  unit  of 
equipment  equals  75  percent  of  the 
mutually  agreed  value  of  that  unit  as  set 
forth  in  the  initial  inspection  report,  the 
equipment  is  to  remain  available  for  the 
work  under  the  construction  contract  as 
long  as  it  will  be  required  without  any 
further  rental  payments  to  the 
contractor.  The  rental  ceiling^^of  75 
percent  of  the  agreed-upon  value  of  the 
equipment  applies  to  all  rental  paid, 
including  rental  paid  during  in-transit 
time  to  and  from  the  site  of  the  woric 
and  down  time  from  any  operating 
repairs  or  restoring  of  the  equipment 
after  it  is  no  longer  needed  at  the  site. 
The  purpose  of  the  provision  is  to 
prevent  the  Government  from  paying 
rental  in  excess  of  the  contractor's 
investment  and  is  included  in  lieu  of  an 
"option  to  purchase"  clause.  Once  a 
particular  piece  of  equipment  has  been 
released,  the  contractor  will  be  required 
to  return  it  to  the  job  under  the  original 
rental  period. 

936.7002-7    Record  Of  negotiation. 

A  record  of  negotiation  shall  set  forth 
the  information  used  to  determine  the 
reasonableness  of  the  rental  rates, 
including  a  breakdown  of  the 
contractor's  equipment  ownership 
expense,  similar  to  that  itemized  in  the 
Associated  General  Contractors  of 
America's  document,  "Contractors' 
Equipment  Ownership  Expense." 

936.7002-6    RatponaibHIty  for  rapair  and 
raptacamant 

The  rental  agreement  describes  the 
responsibilities  of  the  parties  with 
respect  to  maintenance  and  repair 
necessary  to  the  operation  of  the  rented 
equipment  or  replacement  of  such 
equipment  The  DOE's  responsibility 
includes  repairs  resulting  from  normal 
wear  and  tear,  provided  they  were 
necessary  in  order  to  continue  the 
equipment  in  service.  However,  when 
the  equipment  is  no  longer  required  on 
the  job.  the  extent  of  the  DOE's 
obligation  is  only  to  return  the 
equipment  to  the  contractor  in  as  good 
operating  condition  as  when  received, 
less  wear  and  tear. 

936.7002-9    Equipmant  condition  and 


(a]  Construction  equipment  shall  be 
given  a  rigid  and  detailed  inspection  by 
representatives  of  the  DOE  and.  at  the 
contractor's  option,  by  representatives 
of  the  contractor,  before  its  shipment 
and  acceptance  or  use  on  the  job. 
Equipment  shall  be  inspected  under 
actual  workloads  insofar  as  practicable. 


In  cases  where  it  is  not  practical  to 
inspect  equipment  prior  to  its  shipment 
to  die  job  site,  the  contractor  should  be 
informed  of  the  extent  of  inspection  and 
the  expected  condition  of  his  equipment 
in  t  event  the  equipment  does  not  meet 
required  standards.  The  transportation, 
rental,  or  any  other  expenses  shall  be 
paid  by  DOE  unless,  at  contractor's 
expense,  the  equipment  is  repaired  to 
acceptable  standards  in  a  reasonable 
lengdi  of  time.  A  similar  inspection  shall 
be  made  immediately  prior  to  scheduled 
retirni  shipment  of  an  item  of  equipment. 

(b)  A  detailed  inspection  report  shall 
be  signed  by  each  representative 
inspecting.  The  initial  inspection  report 
shall  be  used  at  the  time  of  release  as  a 
basis  of  determining  the  repairs 
necessary  to  place  the  equipment  in  as 
good  operating  conditions  as  when 
accepted  less  normal  wear  and  tear. 
After  necessary  repairs  are  completed,  a 
final  inspection  report  shall  be 
completed  by  a  representative  of  the 
DOE  and,  at  his  option,  the  contractor. 

(c)  If  initial  detailed  inspection 
discloses  that  the  condition  of  the 
equipment  is  doubtful,  arrangements 
shotdd  be  made  with  the  contractor  for  a 
trial  period  of  operation  to  prove  the 
equipment,  with  provisions  that  if 
equipment  is  found  unacceptable  in  the 
trial  period,  no  rental,  transportation,  or 
other  expenses  will  be  due  the 
contractor.  Repairs  to  equipment  which 
fails  in  service  due  to  defects  not 
reasonably  ascertainable  on  initial 
inspection  shall  be  at  the  contractor's 
expense. 

936.7003    Rental  of  ttiird-party^wnad 
equipment 

936.7003-1    Rental  agreement 

The  terms  and  conditions  governing 
rental  of  construction  equipment  from  a 
third  party  which  does  not  operate  the 
equipment  are  in  accordance  with 
936.7002-2,  936.7002-4,  936.7002-8,  and 
936.7002-0,  and  the  foUovsring 
subsections  of  this  part,  and  are  set 
forth  in  936.7302,  Outhne  of  agreement 
for  rental  of  third-party-owned 
construction  equipment.  Heads  of 
Contracting  Activities  shall  assure  that 
these  terms  and  conditions  are  used  by 
DOE  cost-reimbursement  construction 
contractors  and  that  similar  terms  and 
conditions  are^sed  by  other  DOE  cost- 
reimburseni^t  contractors  or 
subconti;a^M«  in  renting  construction 
equipment  from  a  third  party.  These 
terms  and  conditions  may  be  suitably 
modified  to  provide  for  rental  of 
equipment  with  operators.  Some  of  the 
aspects  of  this  agreement  to  which 
particular  attention  should  be  given  are 
set  forth  in  die  next  three  subparts. 


936.7003-2    Rental  rates. 

Third-party  equipment  shall  be  rented 
on  the  basis  of  competitive  bids,  rental 
rates,  transportation  costs,  and  other 
factors  being  considered.  The  rental 
speciHcations  shall  be  based  on  the 
circumstances  of  a  particular  case, 
including  the  length  of  rental  period,  the 
availability  of  equipment  in  certain 
localities,  and  the  work  requirements. 

936.7003-3    insurance. 

The  provisions  of  936.7002-5(a)  also 
apply  to  the  rental  of  construction 
equipment  from  a  third  party.  However, 
if  the  contracting  ofHcer  determines  that 
the  rental  rates  are  not  to  include  the 
cost  of  insurance  or  self-insurance 
covering  loss  of  or  damage  to  the 
equipment,  the  rental  agreement  shall 
reflect  this  condition. 

936.7003-4    Option  to  purdiaaa 
equipment 

When  accrued  rentals  on  a  particular 
item  of  equipment  will  likely 
approximate  the  appraised  value  of 
equipment  and  a  decision  has  been 
made  not  to  purchase  in  accordance 
with  936.7001(b),  consideration  shall  be 
given  to  including  in  the  rental 
agreement,  an  option  to  purchase  the 
equipment 

SubfMTt  936.71— Inspection  and 
Acceptance 

936.7100  Scope  Of  subpart 

This  subpart  implements  and 
supplements  JAR  Part  36  by  prescribing 
the  policies  and  requirements  for 
inspection  and  acceptance  under 
construction  contracts. 

936.7101  Construction  contracts. 

(a)  Inspection  services  may  be 
f>erformed  by  the  architect-engineer 
responsible  for  the  design.  Inspection 
services  may  not  be  procured  from  a 
construction  contractor  with  respect  to 
its  own  work. 

(b]  When  one  contractor  is  to  inspect 
the  work  of  another,  the  inspection 
contractor  will  be  given  written 
instructions  defining  its  responsibilities 
and  stating  that  it  is  not  authorized  to 
modify  the  terms  and  conditions  of  the 
contract  to  direct  additional  woric  to 
waive  any  requirements  of  the  contract, 
or  to  setde  any  claim  or  dispute.  Copies 
of  the  instructions  will  be  given  to  the 
contractor  who  is  to  be  inspected,  with  a 
request  to  acknowledge  receipt  on  a 
copy  to  be  returned  to  the  contracting 
officer.  In  this  manner,  both  contractors 
are  on  express  nodce  of  the  authority 
and  limitations  of  the  authority  of  the 
inspecting  contractor. 
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Subpart  936.72— Acquisition  of  Special 
Equipment 

936.7200    Scope  Of  8ui>p*t 

Contracts  for  acquisition  services  only 
are  rarely  used.  Acquisition  of  special 
equipment  is  generally  contracted  for  in 
conjunction  with  CPFF  c  ontracts  for 
construction,  operating,  jr  architect- 
engineer  services.  In  special  situations, 
acquisition  of  other  equijjment  and 
construction  materials  is  also  contracted 
for  in  conjunction  with  QPFF  contracts 
for  operating  or  architect-engineer 
services.  The  description  of  acquisition 
services  in  paragraph  (9i6.7202)  below  is 
applicable  to  all  of  these  cases. 

•36.7201    DefWtfcNi.        I 

Special  equipment  is  equipment  for 
which  the  purchase  price  is  of  such  a 
magnitude  compared  to  the  cost  of 
installation  as  to  improperly  reflect  the 
amount  of  technical  direction  and 
management  effort  required  of  the 
contractor.  Generally,  soecial  equipment 
is  considered  to  be  a  cajpital-asset-type 
of  equipment  (typically,  equipment 
costing  more  than  $1,00Q  and  having  a 
service  life  of  more  thanj  two  years)  for 
which  the  cost  of  installation  and 
handling  (including  unloeding.  hauling 
and  warehousing)  is  5  percent  or  less,  of 
the  purchase  price  of  th^  equipment. 
However,  the  determinajtion  of  specific 
items  of  equipment  in  tMs  category 
requires  appUcation  of  jjidgment  and 
careful  study  of  the  circumstances 
involved  for  each  projeat.  This  category 
of  equipment  would  generally  include 
items  such  as:  I 

(a)  Major  items  of  prefabricated 
process  or  research  equipment. 

(b)  Major  items  of  preassembled 
equipment  such  as  packaged  boilers, 
generators,  machine  tools,  and  larger 
electrical  equipment.  In  isome  cases  it 
would  also  include  special  apparatus  or 
devices  such  as  reactor  [vessels  and 
reactor  charging  machiiies. 

•36.7202    Description  of  eequMtion 


(a)  Acquisition  as  heriein  considered  is 
an  activity  involving  judgment, 
knowledge,  and  experience  relating  to 
the  manufacture,  use,  of  application  of 
the  article  or  process  to  be  purchased.  It 
may  include  the  development  or  location 
of  sources  of  supply,  and  generally 
includes  preparation  of  bidding 
documents,  solicitation  of  proposals, 
analysis  of  proposals  received 
(including,  where  necessary,  technical 
and  sometimes  complicated  evaluation 
of  performance  characteristics  of  the 
equipment  of  different  manufacturers), 
inspection  at  manufacturer's  plant  as 
distinguished  bom  inspection  supplied 


under  Title  III  services  of  an  architect- 
engineer  contract,  and  evaluation  of 
production  capacities  to  meet  required 
delivery.  Acquisition  includes  necessary 
coordination  with  participating 
contractors  and  DOE  for  especially 
designed  equipment,  general  and 
specific  expediting,  and  special 
assistance  to  the  manufactiu^rs  in 
helping  to  locate  scarce  materials  and 
machine  tools  and  in  supporting 
allocation  for  critical  materials  where 
this  is  a  necessary  function.  Acquisition 
normally  includes  inspection  and 
receiving  upon  delivery  at  the  site  (this 
may  be  a  joint  activity  where  the 
contracting  agent  is  not  the  constructor) 
and  payment.  All  on-site  physical 
activities  after  deUvery,  including 
unloading,  warehousing,  hauling,  and 
installation  are  considered  a 
construction  activity  and  not 
acquisition. 

(b)  Coordination,  timing,  and  technical 
know-how  are  important  factors  to  be 
considered  in  the  selection  of  a 
contracting  agent.  The  advantages  and 
disadvantages  of  placing  full 
responsibility  in  one  contractor  for 
construction  and  acquisition,  or  split 
responsibility  where  the  acquisition  is 
placed  under  a  contract  with  architect- 
engineer  or  operating  contractor,  should 
be  evaluated  in  the  light  of  the  above 
factors. 

Subpart  936.73— Outline  for  Equipment 
Rental  Agreement 

936.7300  Scope  of  subpart 

This  subpart  contains  agreement 
formats  which  are  suggested  for  use 
where  DOE  rents  construction 
equipment  from  a  prime  cost-type 
construction  contractor,  or  third-party- 
owned  equipment.  The  outline  for  rental 
from  the  prime  contractor  is  designed 
for  use  as  an  appendix  to  the  prime  cost- 
type  construction  contract.  The  format 
for  use  with  third  parties  is  an 
agreement  within  itself. 

936.7301  Outline  of  agreement  for  rental 
of  contractor-owned  construction 
equipment. 

Attached  to  and  made  a  part  of  Contract  No. 
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Contractor . 

The  following  provisions  shall  govern  the  use 
and  rental  of  the  Contractor's  construction 
plant  and  equipment  (hereinafter  called  the 
"equipment")  under  the  contract: 

1.  Equipment  rented  The  Contractor  agrees 
to  furnish  for  his  own  use  in  the  performance 
of  the  contract  the  equipment  itemized  in 
Schedule  1  (attached  to  and  made  part  of  this 
agreement).  Each  item  of  the  equipment  shall 
be  clearly  marked  with  the  identification 
number  assigned  to  it  on  Schedule  1.  the 
Contractor  and  DOE  may  from  time  to  time 


amend  Schedule  1  by  deleting  items  or 
adding  items. 

2.  Payments.  As  provided  in  the  clause  of 
the  contract  entitled  "Allowable  Cost  and 
Payment."  the  allowable  costs  of  the 
performance  of  the  contract  shall  include: 

(a)  Rental.  Rental  of  equipment,  for  rental 
periods' determined  in  accordance  with 
paragraph  4  and  at  the  rates  set  forth  in 
Schedule  1  applied  in  accordance  with 
paragraph  3. 

(b)  Transportation.  Transportation  of 
equipment  in  accordance  with  paragraph  5. 

(c)  Repair.  Maintenance,  repair,  and 
replacement  of  equipment  to  the  extent 
provided  in  paragraphs  6  and  7. 

Payment  shall  be  made  in  accordance  with 
procedures  set  forth  in  the  clause  of  the 
contract  entitled  "AUowable  Cost  and 
Payment" 

3.  Application  of  rates.  The  rates  set  forth 
in  Schedule  1  shall  be  applied  in  accordance 
with  the  following  rules: 

(a)  Basis  of  rates.  The  rates  are  based  upon 
one  shift  of  8  hours  per  day,  40  hours  per 
week,  or  176  hours  per  month  (of  30 
consecutive  days). 

(b)  Apportionment  of  rates.  The  monthly 
rate  and  its  pro-rata  share  shall  apply  to  all 
rental  periods  of  1  month  or  more.  The 
weekly  rate  and  its  pro-rata  share  shall  apply 
to  all  rental  periods  of  1  week  or  more  up  to 
one  month.  The  daily  rate  and  its  pro-rata 
share  shall  apply  to  all  rental  periods  up  to  1 
week. 

(c)  Overtime.  If  the  equipment  is  rented  by 
the  day,  the  rate  for  overtime  is  one-sixteenth 
(Vis)  of  the  daily  rate  for  each  hour  of  use  in 
any  day  in  excess  of  8  hours;  if  it  is  rented  by 
the  week,  the  rate  for  overtime  is  one- 
eightieth  (Vio)  of  the  weekly  rate  for  each 
hour  of  use  in  any  week  in  excess  of  40  hours: 
and  if  it  is  rented  by  the  month,  the  overtime 
rate  is  one-three  hundred  and  fifty-second 
(V^sa)  of  the  monthly  rate  for  each  hour  of  use 
in  excess  of  176  hours  in  any  one  30 
consecutive  day  period. 

(d)  Insurance.  Rental  rates  include  the  cost 
of  insurance  or  self-insurance  covering  loss  of 
or  damage  to  the  equipment  during  rental 
periods,  as  indicated  in  Schedule  1  and  copy 
of  policy  attached.  The  Contractor  agrees  to 
maintain  this  insurance  coverage  for  loss  of 
or  damage  to  the  equipment  during  the  entire 
term  of  this  agreement.  The  Contractor  shall 
waive  any  right  of  action  against  the 
government  to  the  extent  that  loss  is 
recovered  from  insurance  applicable  to  loss, 
damage  or  destruction  of  leased  equipment. 

Note.— VWje/7  rental  rates  do  not  include 
the  cost  of  insurance  or  self-insurance, 
substitute  the  following  text  for  paragraph 
(d): 

"Rental  rates  do  not  include  any  factor 
representing  the  cost  of  insurance  or  self- 
insurance  covering  loss  of  or  damage  to  the 
equipment  during  rental  periods." 

4.  Rental  period.  The  rental  period  for 
which  rental  is  payable  for  an  item  of 
equipment  shall  consist  of  a  base  period, 
beginning  upon  the  date  stipulated  in  a 
written  notice  from  the  contracting  officer  to 
the  Contractor  that  DOE  has  accepted  the 
item  of  equipment  at  the  job  site,  and  ending 
upon  the  date  stipulated  in  a  written  notice 
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from  the  contracting  officer  to  the  Contractor 
that  use  of  ttie  item  of  equipment  is 
terminated,  subject  to  the  following 
additions,  deductions,  and  conditions: 

(a)  In-transit  time.  There  shall  be  added  to 
the  base  period: 

(1)  The  actual  in-transit  time  of  inbound 
transportation  from  one  point  of  shipment  to 
the  job  site,  not  exceeding  the  time  required 
for  such  transportation  by  commercial  carrier 
via  the  most  expeditious  routing  available,  of 
any  it^m  of  equipment  subsequently  accepted 
by  DOE  and 

(2)  The  actual  in-transit  time  of  outbound 
return  transportation  from  the  job  site,  to  the 
original  point  of  inbound  shipment,  or  other 
destination  at  equal  or  less  distance  from  the 
job  site,  not  exceeding  the  time  required  for 
such  transportation  by  commercial  carrier  via 
the  most  expeditious  routing  available,  of  any 
item  of  equipment  whose  use  has  been 
terminated  by  DOE. 

(b)  Delay  due  to  repairs. 

(1)  The  time  required  for  repair  of 
equipment  shall  be  deducted  from  the  base 
period  if  such  repair  is  necessitated  by  willful 
misconduct  or  lack  of  good  faith  on  the  part 
of  the  Contractor's  managerial  personnel,  or 
made  necessary  by  defects  not  reasonably 
ascertainable  on  initial  inspection  by  DOE. 

(2)  If  an  item  of  equipment  has  been 
accepted  by  DOE,  the  subsequent  withdrawal 
by  the  Contractor  of  such  item  from  the  work 
for  necessary  repairs  (due  to  causes  other 
than  those  mentioned  in  the  preceding 
paragraph)  shall  not  interrupt  the  running  of 
the  base  period  unless  the  contracting  officer 
finds  that  the  Contractor  has  not  exercised 
due  diligence  in  effecting  the  repairs  or  in 
returning  the  item  to  use,  and  in  such  event 
the  time  which  the  contracting  officer  finds  to 
have  been  excessive  shall  be  deducted  from 
the  base  period. 

(c)  Time  for  repairs  on  tennination.  In  the 
event  DOE,  in  accordance  with  paragraph 
8(c),  elects  to  effect  repair  or  replacement  of 
an  item  of  equipment  prior  to  scheduled 
return  shipment,  the  time  required  for  such 
repair  or  replacement  shall  be  added  to  the 
base  period. 

(d)  Trial  period.  If  initial  inspection  by  DOE 
discloses  that  the  condition  of  an  item  of 
equipment  is  doubtful,  it  will  not  be  accepted 
by  DOE  without  a  trial  period  of  operation  to 
prove  such  item,  upon  terms  and  conditions 
agreed  upon  by  the  Contractor  and  DOE.  If 
the  equipment  is  found  unacceptable  in  the 
trial  period,  no  rentaL  transportation,  or  other 
expenses  will  be  due  the  Contractor. 

(e)  Rental  limitation.  When  the  aggregate  of 
rental  paid  for  an  item  of  equipment  equals 
75  percent  of  its  appraised  value,  as  agreed 
upon  by  the  Contractor  and  the  contracting 
ofiicer  at  or  prior  to  the  time  of  acceptance 
by  DOE  and  set  forth  in  the  initial  inspection 
report,  the  rental  period  shall  cease  as  to 
such  item  for  purposes  of  rental  payment. 
Such  item  shall  thereafter  remain  available 
for  use  under  the  contract  without  further 
rental  payments  but  otherwise  in  accordance 
with  the  terms  and  conditions  of  this 
agreement,  until  the  contractor  receives 
written  notice  from  the  contracting  officer 
that  use  of  the  item  is  terminated.  The 
limitation  of  rental  to  75  percent  of  the  agreed 
valu"  shall  apply  to  the  total  of  all  rental  due 


under  this  paragraph  4.  A  failure  to  agree  as 
to  the  value  uf  an  item  of  equipment  shall  be 
deemed  to  be  a  dispute  within  the  meaning  of 
the  article  of  the  contract  entitled  "disputes." 
5.  Transportation.  Inbound  transportation 
of  equipment,  f.o.b.  cars  from  the  original 
point  of  shipment  to  the  job  site,  and 
outbound  return  transportation  of  shipment 
f.o.b.  cars  to  the  original  point  of  shipment  or 
to  another  destination  selected  by  the 
Contractor  at  equal  or  less  distance  from  the 
job  site,  shall  be  at  the  expense  of  the 
Government,  subject  to  the  following 
conditions: 

(a)  Limitation  on  return  transportation.  The 
Government  shall  not  bear  any  expense  for 
outbound  return  transportation  in  excess  of 
the  amount  paid  for  inbound  transportation 
to  the  job  site,  except  additional  amounts 
representing  or  equivalent  to  increase  in 
freight  rates  applicable  to  the  route  to  the 
original  point  of  shipment. 

(b)  Limitation  on  long  distance 
transportation.  Transportation  over  a 
distance  in  excess  of  500  miles  shall  be 
subject  to  the  approval  of  the  contracting 
officer. 

(c)  Transportation  by  other  than  common 
carrier.  The  expense  borne  by  the 
Government  hereunder  for  transportation  by 
a  method  other  than  common  carrier  shall  be 
the  actual  expense  of  such  transportation  as 
shown  by  evidence  satisfactory  to  the 
contracting  officer. 

(d)  Loading  and  unloading.  Only  such  costs 
of  loading  and  unloading  equipment  as  are 
incurred  at  the  job  site  shall  be  borne  by  the 
Government. 

(e)  Equipment  not  in  required  condition. 
The  Government  shall  not  bear  the  expense 
of  transportation  of  any  item  of  equipment 
which  arrives  at  the  job  in  a  condition  which 
does  not  fulfill  the  requirements  of  paragraph 
6(a)  and  which  is  not  placed  in  the  condition 
required  under  paragraph  6(a)  by  the 
Contractor  at  the  Confractor's  expense  within 
a  reasonable  time. 

6.  Condition  of  equipment.  The  following 
conditions  apply. 

(a)  Condition  on  delivery.  The  equipment 
shall,  on  delivery  at  the  job  site,  be  in  good 
operating  condition  to  render  efficient 
economical,  and  continuous  service,  and 
shall  be  equipped  with  necessary  and 
required  safety  devices  according  to  ICC 
regulations  and  other  applicable  Federal  and 
State  laws.  Each  item  of  the  equipment  shall 
have  been  registered  by  the  Contractor  at  the 
Contractor's  own  expense  with  all  Federal, 
State,  and  local  authorities  requiring 
registration,  and  registration  plates  or  other 
evidence  of  registration  shall  be  displayed  in 
accordance  with  the  requirements  of  the 
registering  authority.  The  cost  of  subsequent 
registration  shall  also  be  borne  by  the 
Contractor.  If  any  item  of  equipment  on 
arrival  at  the  job  site  is  not  placed  in  the 
condition  required  by  this  paragraph  within  a 
reasonable  time,  the  contracting  officer  may 
reject  the  item  and  require  its  removal  from 
the  job  site,  and  in  that  event  the 
Government  shall  not  be  liable  for  rental, 
transportation,  or  any  other  expense  in 
connection  with  such  item. 

(b)  Condition  on  the  job.  Equipment 
accepted  by  DOE  shall  be  maintained  by  the 


Contractor  in  the  condition  required  for  its 
operation  until  use  of  the  equipment  is 
terminated  by  the  contracting  officer. 
Maintenance  and  repair  required  to  keep 
accepted  equipment  in  such  condition  during 
such  time  and  replacement  (at  the  agreed 
value  set  forth  in  the  initial  inspection  report 
less  depreciation)  of  accepted  equipment  lost 
or  destroyed  during  such  time,  shall  be  at  the 
expense  of  the  Government  unless  such 
maintenance,  repair,  or  replacement  is  made 
necessary  by  loss  or  damage  covered  by  any 
policy  of  insurance  (or  self-insurance),  or 
caused  by  «villful  misconduct  or  lack  of  good 
faith  on  the  part  of  the  Contractor's  ' 
managerial  personnel,  or  is  made  necessary 
by  defects  not  reasonably  ascertainable  on 
initial  inspection  of  DOE. 

(c)  Condition  on  termination.  Upon 
termination  by  DOE  of  the  use  of  any  item  of 
equipment,  the  item  shall  be  returned  by  DOE 
to  the  Contractor  at  the  job  site  in  as  good 
condition  as  when  received  by  DOE  (as 
shown  by  the  initial  inspection  report)  less 
normal  wear  and  tear,  except  for  any  loss  or 
damage  which  is  due  to  willful  misconduct  or 
lack  of  good  faith  on  the  part  of  the 
Contractor's  mangerial  personnel,  or  defects 
not  reasonably  ascertainable  on  initial 
inspection  by  DOE.  or  which  is  covered  by 
any  policy  of  insurance  (or  self-insurance).  If 
the  inspection  report  to  be  made  immediately 
prior  to  die  scheduled  return  shipment  of  an 
item  of  equipment  discloses  the  necessity  for 
repairs  or  replacement  the  cost  of  which  is 
the  responsibility  of  the  Government  under 
this  paragraph,  DOE  may  at  its  election  eithei 
(A)  effect  such  repairs  or  replacements  or  (B) 
allow  the  Contractor  the  agreed  estimated 
reasonable  cost  of  such  repairs  (or  the  agreed 
value  set  forth  in  the  initial  inspection  report, 
less  depreciation,  if  replacement  is  required), 
and  a  sum  in  lieu  of  rental  for  the  time 
estimated  by  the  contracting  officer  to  be 
necessary  for  such  repairs.  Failure  to  agree  as 
to  the  estimated  reasonable  cost  of  affecting 
such  repairs  or  replacement  under  (C)  above, 
shall  be  deemed  to  be  a  dispute  within  the 
meaning  of  the  article  of  the  contract  entitled 
"Disputes." 

(d)  Inspection.  For  the  purpose  of 
establishing  the  condition  of  the  equipment  , 
each  item  of  equipment  shall  be  inspected, 
tested  and  inventoried  by  representatives  of 
DOE  and  at  the  Contractor's  option,  together 
with  representatives  of  the  Contractor,  prior 
to  its  acceptance  by  DOE  and  also 
immediatriy  prior  to  scheduled  return 
shipment.  The  results  of  such  inspections  and 
tests,  and  the  inventories  compiled,  shall  be 
incorporated  in  reports  submitted  to  the 
contractor  and  to  the  contracting  officer.  For 
any  item  of  equipment  whichthe  Contractor 
has  failed  to  inspect,  test,  and  inventory,  or 
has  failed  to  report  as  provided  herein,  the 
Contractor  agrees  that  the  report  submitted 
hereunder  by  a  representative  of  DOE  shall 
be  conclusive  evidence  of  the  condition  as  of 
the  date  of  inspection. 

(e)  Excessive  repairs.  The  contracting 
officer  may  deduct  from  payments  otherwise 
due  the  Contractor,  any  amounts  previously 
allowed  the  Contractor  under  this  agreement 
for  repairs  made  at  the  Government's 
expense  which  the  contracting  officer  finds  to 
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have  been  in  excess  of  theirequirements  of 
this  agreement. 

7.  Protection  of  equipm^t — steps  to  be 
taken  in  event  of  loss.  The  following  apply. 

(a)  The  Conb-actor  shall  take  all  reasonable 
and  necessary  precaution^  to  safeguard  and 
protect  the  equipment.  An*  loss  of  or  damage 
to  the  equipment  is  not  reimbursable  to  the 
extent  Aat  such  loss  or  da|nage  is  required  to 
be  covered  by  insurance  u^ider  paragraph 
3(d)  of  this  agreement.       | 

Note.— IVAen  paragrap/i  3(d)  of  the 
agreement  provides  that  rental  rates  do  not 
include  any  factor  representing  the  cost  of 
insurance  or  self  insurance  covering  loss  of 
or  damage  to  the  equipment  during  rental 
periods,  the  following  paragraph  (a)  shall  be 
used 

(a)  The  Contractor  shall  {take  all  reasonable 
and  necessary  pre-cautionb  to  safeguard  and 
protect  the  equipment.  Any  loss  or  damage  to 
the  equipment  will  be  at  tl<e  Contractor's  risk 
to  the  extent  that  such  los*  or  damage  is 
covered  by  any  policy  of  iesurance  (or  self- 
insurance). 

(b)  Upon  the  happening  of  any  loss  or 
damage  which  is  at  the  risji  of  the 
Government  under  this  agreement,  the 
Contractor  shall  immediately  notify  the 
contracting  officer  of  the  qccasion  and  extent 
thereof,  shall  at  the  contr4:ting  officer's 
request  effect  an  assignm^t  and  subrogation 
in  favor  of  the  Govemmer*  of  all  the 
Contractor's  rights  and  claims  (except  those 
against  the  Government)  arising  out  of  any 
such  loss  or  damage,  shall,  if  required  by  the 
contracting  officer,  authorize  representatives 
of  the  Government  to  settle  or  prosecute  to 
final  judgment  any  such  c^ims,  and  shall 
furnish  to  the  Government  on  request  all 
reasonable  assistance  in  (Obtaining  recovery. 

8.  Liquidation  of  indebt^dnes.  The 
Contractor  warrants  full  a^d  complete  title 
and  right  to  possession  of  fall  the  equipment 
subject  only  to  those  liens^  encumbrances  or 
claims  to  title  or  possession  securing  the 
indebtedness  detailed  on  Schedule  1,  Part  2. 
The  Contractor  agrees  to  Jpply  such  portion 
of  the  rental  payment  hereunder  as  may  be 
necessary  for  the  prompt  discharge  of  such 
indebtedness.  If  at  any  time  any  person 
holding  a  lien,  encumbranpe,  or  claim  against 
%ny  item  of  equipment  8h411  submit  to  DOE 
evidence  that  the  Contractor  is  not 
discharging  the  indebtedn|es8  secured  thereby 
in  accordance  with  the  te^ms  under  which  the 
indebtedness  is  payable  ok'  dischargeable, 
DOE  shall  have  the  right  itpon  three  day's 
written  notice  to  the  Confi'actor  to  impound 
such  part  of  the  unpaid  retital  hereunder,  as 
DOE  in  its  sole  discretion  deems  necessary, 
until  the  rights  of  the  Contractor  and  any 
such  person  are  determinfd  and  all  just  and 
proper  claims  of  such  persons  are  satisfied, 
provided,  that  nothing  contained  in  this 
paragraph  shall  be  construed  to  pay  to  such 
person  any  sum  not  requiied  to  be  paid  by 
the  terms  under  which  thi  indebtedness  was 
incurred  or  to  pay  any  sui  n  prior  to  the  time  it 
becomes  due. 

9.  Taxes.  Unless  otherWise  directed  by  the 
contracting  officer,  the  Contractor  shall  at  the 
Contractor's  own  expens^  pay  and  discharge 
any  and  all  taxes  levied  upon  any  item  of  the 
equipment. 


Schedule  1 

Part  1 — Items  and  Rental  Rates 
Item  No. 


Item  description  (equipment  No.;  type  of 
equipment;  serial  No.;  manufacturer  year  of 
model;  original  point  of  shipment;  etc.) 

Description  of  any  insurance  coverage  for 
loss  or  damage  to  equipment    


Item  Rental  Rates 


Attach  certified  copy  of  insurance  policy. 
(Continue,  if  necessary,  on  reverse  side  or  on 
separate  sheets.) 

Part  2— Liens.  Encumbrances  and  Claims 

The  following  is  a  complete  and  correct 
statement  of  the  amount  of  any  and  all 
indebtedness  secured  by  liens  or  other 
encimibrances  of  any  nature,  legal  or 
equitable,  which  are  held  by  any  person,  firm 
or  corporation  against  the  equipment,  items 

Nos.  1  through . 

(Contractor) . 

By 


(title)  — 
Item  No. 


Name  and  address  of  present  creditor 


Present  unpaid  balance  ■ 


Amounts  and  date  of  future  payments 


(Continue,  if  necessary,  on  the  reverse  side  or 
on  separate  sheets.) 

936.7302    OutliM  of  agreement  for  rental 
of  third-party-owned  construction 
equipment 

This  agreement,  made  and  entered  into  this 

day  of ,  19 ,  by  and 

between ("hereinafter  called 

the  lessor")  and )  (hereinafter  called 

the  "lessee")  Witnesseth: 

Whereas,  the  lessee  has  entered  into  a 

contract  dated ,  (hereinafter  called  the 

"construction  contract"),  with  the  United 
States  of  America  (hereinafter  called  the 
"Government"),  represented  by  the  U.S. 
Department  of  Energy  hereinafter  called 
"DOE"),  for  the  performance  of  certain 
construction  work  in  connection  with  the 
construction  at ;  and 

Whereas,  the  lessor  is  the  owner  of  certain 
construction  plant  and  equipment 
(hereinafter  called  the  "equipment"),  listed  on 
the  attached  Schedule  1  attached  to  and 
made  a  part  of  this  agreement;  and 

Whereas,  the  lessee  desires  to  rent  the 
equipment  for  use  in  performing  the 
construction  contract. 

Now,  therefore,  in  consideration  of  the 
mutual  covenants  and  conditions  herein  set 
forth,  it  is  agreed  as  follows: 

Article  I — Equipment  rented.  The  lessor 
agrees  to  furnish  for  use  by  the  lessee  in  the 


performance  of  the  construction  contract  the 
equipment  itemized  in  Schedule  1  at  time 
specified  as  follows: 

(Each  item  of  equipment  shall  be  clearly    - 
marked  with  the  identification  number 
assigned  to  it  on  Schedule  1.  The  lessor  and 
the  lessee  may  from  time  to  time  amend 
Schedule  1  by  deleting  or  adding  items.) 

Article  II— Payments.  Payments  shall  be 
made  by  the  lessee  to  the  lessor  at  monthly 
intervals  on  invoices  rendered  by  the  lessor 
for 

(a)  Rental.  Rental  of  equipment,  for  rental 
periods  determined  in  accordance  with  the 
article  entitled  "Rental  Period"  and  at  the 
rates  set  forth  in  Schedule  1  applied  in 
accordance  with  the  article  entitled 
"Application  of  Rates." 

(b)  Transportation.  Transportation  of 
equipment  in  accordance  with  the  article 
entitled  'Transportation." 

(c)  Repair.  Maintenance,  repair,  and 
replacement  of  equipment  to  the  extent 
provided  in  the  articles  entitled  "Conditions 
of  Equipment"  and  "Protection  of 
Equipment — Steps  to  be  Taken  in  Event  of 
Loss." 

Article  III— Application  of  rates.  The  rates 
set  forth  in  Schedule  1  shall  be  applied  in 
accordance  with  the  following  rules: 

(a)  Basis  of  rates.  Rates  are  based  upon 
one  shift  of  8  hours  per  day,  40  hours  per 
week,  or  176  hours  per  month  (30  consecutive 
days). 

(b)  Apportionment  of  rates.  The  monthly 
rate  and  its  pro-rata  share  shall  apply  to  all 
rental  periods  of  1  month  or  more.  The 
weekly  rate  and  its  pro-rata  share  shall  apply 
to  all  rental  periods  of  1  week  or  more  up  to  1 
month.  The  daily  rate  and  its  pro-rata  share 
shall  apply  to  all  rental  periods  up  to  1  week. 

(c)  Overtime.  If  the  equipment  is  rented  by 
the  day,  the  rate  for  overtime  is  one-sixteenth 
(Vis)  of  the  daily  rate  for  each  hour  of  use  in 
any  day  in  excess  of  8  hours;  if  it  is  rented  by 
the  week,  the  rate  for  overtime  is  one- 
eightieth  [y»a]  of  the  weekly  rate  for  each 
hour  of  use  in  any  week  in  excess  of  40  hours; 
and  if  it  is  rented  by  the  month,  the  overtime 
rate  is  one-three  hundredth  and  fifty-second 
[Van)  of  the  monthly  rate  for  hour  of  use  in 
excess  of  178  hours  in  any  one  30- 
consecutive-day  period. 

(d)  Insurance.  Rental  rates  include  the  cost 
of  insurance  or  self-insurance  covering  loss  of 
or  damage  to  the  equipment  during  rental 
periods  as  indicated  in  Schedule  1  and  copy 
of  policy  attached.  The  lessor  agrees  to 
maintain  this  insurance  coverage  for  loss  or 
damage  to  the  equipment  during  the  entire 
term  of  this  agreement.  The  lessor  shall 
waive  any  ri^t  of  action  against  the 
contractor  or  the  United  States  Government 
for  loss,  damage  or  destruction  of  the  leased 
equipment  to  the  extent  that  the  lessor 
recover  from  insurance  applicable  to  loss, 
damage  or  destruction  of  the  leased 
equipment. 

Note. — When  rates  do  not  include  the  cost 
of  insurance  or  self-insurance,  substitute  the 
following  text  for  paragraph  (d)  Insurance: 

"Rental  rates  do  not  include  any  factor 
representing  the  cost  of  insurance  or  self- 
insurance  covering  loss  of  or  damage  to  the 
equipment  during  rental  periods." 
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Article  IV— Rental  period  The  rental 
period  for  which  rental  is  payable  for  an  item 
of  equipment  shall  consist  of  a  base  period, 
beginning  upon  the  date  stipulated  in  a 
written  notice  from  the  lessee  to  the  lessor 
that  the  lessee  has  accepted  the  item  of 
equipment  at  the  job  site,  and  ending  upon 
date  stipulated  in  a  written  notice  from  the 
lessee  to  the  lessor  that  use  of  the  item  of 
equipment  is  terminated,  subject  to  the 
following  additions,  deductions,  and 
conditions. 

(a)  In-transit  time.  There  shall  be  added  to 
the  base  period: 

(1)  The  actual  in-transit  time  of  inbound 
transportation  from  the  point  of  shipment  to 
the  job  site,  not  exceeding  the  time  required 
for  such  transportation  by  commercial  carrier 
via  the  most  expeditious  routing  available,  of 
any  item  of  equipment  subsequently  accepted 
by  the  lessee. 

(2)  The  actual  in-transit  time  of  outbound 
return  transportation  from  the  job  site  to  the 
original  point  of  inbound  shipment,  or  other 
destination  at  equal  or  less  distance  from  the 
job  site,  not  exceeding  the  time  required  for 
such  transportation  by  commerical  carrier  via 
the  most  expeditious  routing  available,  of  any 
item  of  equipment  whose  use  has  been 
terminated  by  the  lessee. 

(b)  Trial  period.  If  initial  inspection  by  the 
lessee  discloses  that  the  condition  of  an  item 
of  equipment  is  doubtful,  it  will  not  be 
accepted  by  the  lessee  without  a  trial  period 
of  operation  to  prove  such  item  upon  terms 
and  conditions  agreed  upon  by  the  lessor  and 
the  lessee  and  approved  by  DOE.  If  the 
equipment  is  found  unacceptable  in  the  trial 
period,  no  rental,  transportation,  or  other 
expenses  will  be  due  the  lessor. 

(c)  Delay  due  to  repairs. 

(1)  The  time  required  for  repair  of 
equipment  shall  be  deducted  from  the  base 
period  if  such  repair  is  necessitated  by  willful 
misconduct  or  lack  of  good  faith  on  part  the 
of  the  lessor,  of  an  individual,  or  the  partners 
or  corporate  officers  of  the  lessor,  or  a 
supervising  representative  of  the  lessor,  or 
made  necessary  by  defects  not  reasonably 
ascertainable  on  initial  inspection  by  the 
lessee. 

(2)  If  arrangements  are  made  for  the  lessor 
to  repair  an  item  of  equipment,  the 
withdrawal  of  such  item  from  work  for 
necessary  repairs  (due  to  causes  other  than 
those  mentioned  in  the  preceding  paragraph) 
subsequent  to  acceptance  of  the  item  by  the 
lessee  shall  not  interrupt  the  running  of  the 
base  period,  unless  the  lessee  or  DOE  finds 
that  due  diligence  in  effecting  the  repairs  or 
in  returning  the  item  to  use  has  not  been 
exercised.  In  the  latter  event,  the  time  found 
to  have  been  excessive  shall  be  deducted 
from  the  base  period. 

(d)  Time  for  repairs  on  termination.  In  the 
event  the  lessee,  in  accordance  with  the 
article  entitled  "Condition  of  Equipment." 
elects  to  effect  repair  or  replacement  of  an 
item  of  equipment  prior  to  scheduled  return 
shipment  of  the  item,  the  time  required  for 
such  repair  or  replacement  shall  be  added  to 
the  base  period. 

Article  V— Transportation.  Inbound 
transportation  of  equipment  to  the  job  site, 
f.o.b.  cars  and  return  to  the  original  point  of 
shipment  or  to  another  destination  selected 


by  the  lessor  at  equal  or  less  distance  from 
the  job  site,  shall  be  at  the  expense  of  the 
lessee,  subject  to  the  following  conditions: 

(a)  Limitation  on  return  transportation.  The 
lessee  shall  not  bear  any  expense  for 
outbound  return  transportation  in  excess  of 
the  amoimt  paid  for  inbound  transportation 
to  the  job  site,  except  additional  amounts 
approved  by  DOE  representing  or  equivalent 
to  increase  in  freight  rates  applicable  to  the 
route  to  the  original  point  of  shipment. 

(b)  Limitation  on  long  distance 
transportation.  Transportation  over  a 
distance  in  excess  of  500  miles  shall  be 
subject  to  the  approval  of  the  lessee  and 
DOE. 

(c)  Transportation  by  other  than  common 
carrier.  The  expense  borne  by  the  lessee 
hereunder  for  transportation  by  a  method 
other  than  common  carrier  shall  be  the  actual 
expense  of  such  transportation  as  shown  by 
evidence  satisfactory  to  the  lessee  and  DOE, 
but  shall  in  no  case  exceed  the  amount  which 
would  be  paid  for  such  transportation  by  a 
suitable  and  available  common  carrier, 
unless  otherwise  authorized  by  the  lessee 
and  DOE. 

(d)  Loading  and  unloading.  Only  such  costs 
of  loading  and  unloading  equipment  as  are 
incurred  at  the  job  site  shall  be  borne  by  the 
lessee. 

(e)  Equipment  not  in  required  condition. 
The  lessee  shall  not  bear  the  expense  of 
transportation  of  any  item  of  equipment 
which  arrives  at  the  job  site  in  a  condition 
which  does  not  fulfill  the  requirements  of  the 
article  entitled  "Condition  of  equipment"  and 
which  is  not  placed  in  the  condition  required 
imder  that  article  by  the  lessee  at  the  lessor's 
expense  within  a  reasonable  time. 

Article  VI— Condition  of  equipment 

(a)  Condition  on  delivery.  The  equipment 
shall,  on  dehvery  at  the  job  site,  be  in  good 
operating  condition  to  render  efficient, 
economical,  and  continuous  service  and  shall 
be  equipped  with  necessary  and  required 
safety  devices  according  to  ICC  regulations 
and  other  applicable  Federal  and  state  laws. 
Each  item  of  the  equipment  shall  have  been 
registered  by  the  lessor  at  the  lessor's  own 
expense  with  all  Federal.  State,  and  local 
authorities  requiring  registration,  and 
registration  plates  or  other  evidence  of 
registration  shall  be  displayed  in  accordance 
with  the  requirements  of  the  registering 
authority.  Tlie  cost  of  subsequent  registration 
shall  also  be  borne  by  the  lessor.  If  any  item 
of  equipment  on  arrival  at  the  job  site  is  not 
in  the  condition  required  by  this  paragraph, 
its  use  on  the  work  shall  not  be  permitted 
unless  and  until  it  is  placed  in  the  condition 
required  by  this  paragraph  at  the  lessor's 
expense  and  within  a  reasonable  time.  If  any 
such  item  is  not  placed  in  the  condition 
required  by  this  paragraph  within  a 
reasonable  time,  the  lessee  may  reject  the 
item  and  require  its  removal  from  the  job  site, 
and  in  that  event,  the  lessee  shall  not  be 
liable  for  rental,  transportation,  or  any  other 
expense  in  connection  with  such  item. 

(b)  Condition  on  the  job.  Maintenance  and 
repair  necessary  to  keep  accepted  equipment 
in  the  condition  required  for  its  operation 
imtil  use  of  the  equipment  is  terminated  by 
the  lessee,  and  replacement  (at  the  value 
agreed  upon  by  the  lessor  and  the  lessee  with 


the  approval  of  DOE  at  or  prior  to  the  time  of 
acceptance  by  the  lessee  and  set  forth  in  the 
initial  inspection  report  less  depreciation)  of 
accepted  equipment  lost  or  destroyed  during 
such  time,  shall  be  at  the  expense  of  the 
lessee.  Except  however,  such  maintenance, 
repiair,  or  replacement  will  not  be  at  the 
expense  of  the  lessee  if  it  is  made  necessary 
by  loss  or  damage  covered  by  any  policy  of 
insurance  (or  self-insurance),  or  caused  by 
willful  misconduct  or  lack  of  good  faith  on 
the  part  of  the  lessor,  of  an  individual  or  the 
partners  or  corporate  officers  of  the  lessor,  of 
a  supervising  representative  of  the  lessor,  or 
is  made  necessary  by  defect  not  reasonably 
ascertainable  on  initial  inspection  by  the 
lessee. 

(c)  Condition  on  termination.  Upon 
termination  by  the  lessee  of  the  use  of  any 
item  of  equipment,  the  item  shall  be  returned 
by  the  lessee  to  the  lessor  at  the  job  site  in  as 
good  conditions  as  when  received  by  the 
lessee  (as  sho%vn  by  the  initial  inspection 
report),  less  normal  wear  and  tear,  except  for 
any  loss  or  damage  which  is  due  to  willful 
misconduct  or  lack  of  good  faith  on  the  part 
of  the  lessor,  of  an  individual,  or  the  partners 
or  corporate  officers  of  the  lessor  or  a 
supervising  representative  of  the  lessor,  or 
defects  not  reasonably  ascertainable  on 
initial  inspection  by  the  lessee,  or  which  is 
covered  by  any  policy  of  insurance  (or  self- 
insurance).  If  die  inspection  report  is  to  be 
made  immediately  prior  to  the  scheduled 
return  shipment  of  an  item  of  equipment 
discloses  the  necessity  for  repairs  or 
replacements,  the  cost  of  which  is  the 
responsibility  of  the  lessee  under  this 
paragraph,  the  lessee  may.  at  its  election, 
either  (1)  effect  such  repairs  or  replacements, 
or  (2)  with  the  approval  of  DOE,  allow  the 
lessor  the  agreed  estimated  reasonable  cost 
of  such  repairs  (or  the  agreed  value  less 
depreciation,  if  replacement  is  required],  and 
a  sum  in  Ueu  of  rental  for  the  time  estimated 
by  the  lessee  to  be  necessary  for  such  repairs 

(d)  Inspection.  For  the  purpose  of 
establishing  the  condition,  the  equipment 
shall  be  inspected,  tested,  and  inventoried  by 
representatives  of  the  lessee  and.  at  the 
lessor's  option,  together  with  representatives 
of  the  lessor  (and  of  DOE.  if  DOE  so  elects), 
prior  to  its  acceptance  by  the  lessee  and 
immediately  prior  tojscheduled  return 
shipment  The  results  of  such  inspections  and 
tests,  and  the  inventories  compiled,  shall  be 
incorporated  in  reports  submitted  to  the 
lessor  and  to  the  lessee  (and  to  DOE  if  DOE 
so  requires).  For  any  item  of  equipment  which 
the  lessor  has  failed  to  inspect  test  and 
inventory,  or  has  failed  to  report  as  provided 
herein,  the  lessor  agrees  that  the  report 
submitted  hereunder  by  a  representative  of 
the  lessee  shall  be  conclusive  evidence  of  the 
condition  as  the  date  of  inspection. 

(e)  Excessive  repairs.  DOE  may  require  the 
lessee  to  deduct  from  payments  otherwise 
due  the  lessor  any  amounts  previously 
allowed  the  lessor  under  this  agreement  for 
repairs  made  at  the  lessee's  expense  which 
DOE  finds  to  have  been  in  excess  of  the 
requirements  of  this  agreement. 

Article  VII— Protection  of  equipment- 
Steps  to  be  taken  in  event  of  loss. 


i?iH>fl        Federal  |le^ster  /  Vol.  49,  No.  61  /  Wednesday.  Match.  28.  1984  /  RmIcs  and  Regtilakoas 


(a)  The  lessee  shall  ta^  all  reasonable  and 
necessary  precautions  t<J  safeguard  and 
protert  the  equipment,  j^y  loss  of  or  damage 
ta  Hk  equipment  will  beiat  the  lessor's  risk  to 
the  extent  that  such  lo«8{or  damage  is 
required  le  he  covered  bff  inswance-  under 
Article  Ill(d)  of  this  agreement. 

Note.— When  Article  tl(d)  of  the 
agreement  provides  that^rental  rates  do  not 
include  any  factor  repre»enting  the  cost  of 
insurance  or  self-insuraflce  covering  loss  of 
or  damage  to  the  equiprnent  during  rental 
periods,  the  foflewing  paragraph  (a^  shaQ  be 
used:  I 

"(a)  The  ksne  shall  t^ke  all  reasonable 
and  necessary  precaub(VB  to  safeguard  and 
protect  the  equipment  Aay  loas  of  or  damage 
to  the  equipment  will  baat  the  lessor's  risk  tao 
the  extent  that  such  loader  danage  i* 
covered  by  any  policy  of  insnrance  [oc  self- 
insurance)." 

(b)  Upoa  the  bappenii^  ef  any  ]am  or 
damage  which  is  at  the  lisk  of  the  liesaae 
under  this  agreement,  tfae  leasee  ahali 
immediately  notify  the  lessor  of  the  occasion 
and  extent  thereof,  and  the  lessor  siiaU. 
thereupon.,  at  the  lessee'k  request,  e^ct  an 
assignment  aad  subrogalioR  in  favor  of  the 
lessee  or  the  GovemBie4t  of  all  the  lessor's 
rights  and  daims  (except  those  agaiaat  the 
lassee  or  the  Government]  arising  out  of  any 
such  loss  or  damage,  sh^U.  if  required  by  the 
lesaee  or  the  Govemmeitt,  authorize 
representatives  of  the  leasee  or  the 
Government  to  settle  or  prosecute  to  &ial 
judgment  any  such  claiiis.  and  shall  furnish 
io  the  lesBee  or  the  Government  oa  request 
all  reasonable  assistance  in  obtaining 
recovery. 

Article  VlI^Liquidatipn  of  indebtedness. 
The  lessor  warrants  full  and  complete  title 
and  right  to  possession  ef  all  the  equipment, 
subject  only  to  those  liens,  encumbrances  or 
..:laim8  to  title  or  possession  securing  the 
indebtedness  detail  on  Schedule  1,  Part  2. 
The  lessor  agrees  to  apj^y  such  portion  of  the 
rental  payable  hereunder  as  may  be 
necessary  for  the  prompf  discharge  of  such 
indebtedness.  If  at  any  Ijime,  any  person 
holding  a  lien,  encumbrance,  or  claim  against 
any  item  of  the  equipmetrt  shall  submit  te  the 
lessee  evidence  that  the  lessor  is  not 
discharging  the  indebetedness  secured 
thereby  in  accordance  with  the  terms  under 
whicfc  the  indebtedness lis  payable  or 
dischargeable,  the  lessee  shall  have  the  right 
upon  three  day's  writtei)  notice  to  the  lessor 
to  imponnd  such  part  of!  the  unpaid  rental 
hereunder  as  the  lessee^  with  the  approval  of 
DOE.  deems  necessary  »ntii  the  rights  of  the 
lessor  and  any  such  person  are  determined 
and  all  just  aad  proper  tlaims  of  such  person 
are  satisfied,  provided  that  nothing  contained 
in  this  paragraph  shall  be  construed  to 
require  the  lessor  to  pa)  to  such  person  any 
sum  not  required  to  be  paid  by  the  terms 
under  which  the  indebtedness  was  incurred 
or  to  pay  any  sum  prior  |to  the  time  it 
becomes  due. 

Article  IX— Taxes.  U^esa  otherwise 
directed  by  DOE,  the  lessor  shall  at  the 
lessor's  own  expense  p«y  and  discharge  any 
and  all  taxes  levied  upc^  any  item  of 
eqiiipment. 

Article  X— Definition  As  used  herein  the 
term  "DOE"  means  the  IJ-S.  Department  of 


Energy  or  any  duly  authorized  representative 
thereof,  including  the  contracting  officer 
under  the  construction  contract. 

In  witness,  thereof,  the  lessor  and  the 
lessee  have  executed  this  agreement  as  of  the 
day  and  year  above  written. 
L^sor) 


rfitte)- 

iLessee) 
By 


(title) 

Note. — The  following  articles  shall  be 
inserted  along  with  the  required  socio- 
economic articles: 

EXAMINA'nON  OF  RECORDS 

COVENA^^'  AGAINST  CONTINGENT 
FEES 

Schedule  1 

Part  1 — /terns  and  Rental  Rates 

ftem  No. 


Item  description  (equipment  No.;  type  of 
equipment;  serial  No.;  manufacturer;  year  of 
model;  original  point  of  shipment;  etc.) 


DescripMon  of  any  insurance  coverage  for 
loss  or  damage  to  equipment    

Item  Rental  Rates   


Attach  certified  copy  of  insurance  policy. 
(Continue,  if  necessary,  on  reverse  side  or  on 
separate  sheets.) 

Part  2— Liens,  Encumbrances  and  Claims 
The  following  ia  a  complete  and  correct 
statement  of  the  amount  of  any  and  all 
indebtedness  secured  by  liens  or  other 
encumbrances  of  any  nature,  legal  or 
equitable,  which  are  held  by  any  persoa  firm 
or  corporation  against  the  equipment,  items 

Nos.  1  through . 

(Contractor) . 

By . 

(Title) . 

Item  No. • 


Name  and  address  of  present  creditor 


Present  unpaid  balance  ■ 


Amounts  and  date  of  future  payments 


(Continue,  if  necessary,  on  the  reverse  side  or 
on  separate  sheets.) 

PART  937— SERVICE  CONTRACTING 

Subpart  937.2— Consulting  S«rvic«8 

07.205    ManagwiMfit  controls. 

(b)  DOE  contracting  personnel  should 
familiarize  themselves  with  the 
pertinent  DOE  Directives  coverage 
before  any  acquisition  involving 


consulting  services  is  undertaken  and 
shall  comply  with  the  appropdaie  DOE 
Directives.  See  DOE  Orders  3304.1  and 
4200.a 

(7)  In  accordance  with  FAR 
37.205(b)(7),  purchase  requests  for 
consulting  services  initiated  in  the 
fourth  quarter  of  the  fiscal  year,  must  be 
approved  at  the  second  manageraest 
level  above  that  of  the  initiator  or  such 
equivalent  level  as  the  Head  oi 
Contracting  Activity  may  designate. 

(Section  644  of  the  Department  of  Energy 
Organization  Act,  Pub.  L.  95-91  (42  U.S.C. 
7254);  and  section  148  of  the  Atomic  Energy 
of  1954,  as  amended  (42  U.S.C.  2168)j. 

PART  942— CONTRACT 
ADMINISTRATION 


Sec. 

942.000 

942.001 

942.002 

942.003 


Scope  of  part. 

General. 

DOE  policy  and  responsibilities. 

Organizational  structure. 


Subpart  942.1— Ihteragency  Contract 
Administration  and  Audit  Services 

942.101    Policy. 

Subpart  942.2— Assignment  of  Contract 
Administration 

942.202    Assignment  of  contsact 
administration. 

Subpart  942.7— Indirect  Cost  Rates 

942.704    Billing  rates. 

942.705-1    Contracting  officer  determination 

procedure. 
942.705-3    Educational  institutions. 
942.705-4    State  and  local  governments. 
942.705-5    Nonprofit  organizations  other 

than  educational  and  state  and  local 

governments. 
942.708    Quick  closeout  procedures. 

Subpart  942.8— Disattowance  of  Costs 
942.803    Disallowing  costs  after  incurrence. 

Subpart  942.10— Negotiating  Advance 
Agreements  for  Independent  Researcti  and 
Development/flid  and  Proposal  Costs 

942.1004    Location  of  negotiators  in  a  central 

office. 
942.1008    Administrative  appeals. 

Subpart  942.14 — Traffic  and  Transportation 
Management 

942.1401  General. 

942.1402  Volume  movements  within  the 
continental  United  States. 

942.1403-1    U.S.  Government  bills  of  lading. 
942.1403-2    Contractor-prepaid  commercial 
bills  of  lading. 

Subpart  942.70— AudK  Ssrvicss 

942.7000  Scope  of  subpart. 

942.7001  Definition. 

942.7002  General. 

942.7003  Types  of  services. 
942.7003-1    Incurred  cost. 
942.7003-2    Indirect  expenses  (overhead 

cost). 
942.7003-3    Accounting  systems. 
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942.7003-4    Management  systems. 
942.7003-5    Financial  analysis  evaluations. 
942.7003-6    CAS  disclosure  statements. 
942.7003-7    CAS  compliance. 
942.7003-8    Estimating  systems. 
942.7003-9    Consultation  and  advice. 
942.7004    Procedures. 

Authority:  Section  644  of  the  Department  of 
Energy  Organization  Act  Pub.  L.  95-91  (42 
U.S.C.  7254);  and  section  148  of  the  Atomic 
Energy  of  1954,  as  amended  (42  U.S.C.  2168). 

942.000  ScofMOfpart 

This  part  discusses  the  requirements 
for  and  the  management  of  activities 
that  occur  after  the  award  of  a  contract. 

942.001  General 

(a]  Those  government  actions  taken 
subsequent  to  award  of  a  contract  to 
monitor  the  performance  of  the 
contractor  and  the  contractor's 
adherence  to  the  terms  and  conditions 
thereof  through  completion  of  the 
contract  are  commonly  referred  to  as 
contract  management  and 
administration.  The  specific  actions 
included  in  this  process  are  as  generally 
defined  in  FAR  42.302.  This  post-award 
management  is  essential  to  ensure  the 
purpose  of  the  contract  is  achieved  and 
is  in  accordance  with  the  terms  and 
conditions  of  the  contractual  instrument. 
Contract  management  is  broad  and 
involves  the  expertise  of  many 
specialists  including  technical 
(programmatic)  legal,  financial, 
administrative,  acquisition,  and  others. 

(b)  Post-award  contract  management 
functions  are  executed  by  the  various 
specialists  assigned  the  responsibiUty 
and  procedural  guidance  as  to  how  to 
perform  the  required  functions. 
Generally,  acquisition  personnel  in  the 
person  of  a  contracting  officer,  act  as 
the  overall  business  manager  for 
administering  and  maintaining  the 
integrity  of  the  contract.  Such 
responsibihty  ensures  that  only  a 
contracting  officer  modifies  a  contract, 
payments  are  prompt  and  represent 
reimbursements  or  payments  for  only 
allowable  cost,  funds  are  obligated  in  a 
timely  manner,  and  contracts  are 
officially  closed. 

942.002  DOE  policy  and  responsibilities. 

(a)  It  is  the  policy  of  the  Department 
of  Energy  that  the  performance  of  its 
contractors  be  monitored  to  assure 
compliance  with  the  terms  and 
conditions  of  the  contract  instrument 
and  products  are  received  on  time,  at  a 
reasonable  cost  which  meet  technical 
requirements  and  specifications. 

(b)  The  responsibihty  for  ensuring 
effective  post-award  management  of 
DOE  contractual  programs  involves 
many  elements  of  the  Department.  The 
various  procedures  and  policies  that 


implement  and  support  project  and 
contract  management  systems  are 
promulgated  in  various  DOE  Orders. 

942.003    Organizational  structure. 

(a)  The  Department  of  Defense  has 
initiated  a  formal  system  of  independent 
organizations  responsible  for 
performance  of  post-award  management 
functions.  A  field  structure  of  Contract 
Administration  Offices  (CAO) 
responsible  for  contract  management 
and  administration  of  contracts  for 
major  defense  contractors  has  been 
established.  DOD  agencies  (Army, 
Navy,  Air  Force)  have  organized  plant 
residencies  of  contract  management 
specialists  for  specific  DOD  contractors 
and  their  various  business  imits.  The 
Defense  Logistics  Agency  performs 
contract  management  functions  both  at 
onsite  residencies  of  contractors  not 
assigned  to  a  service  and  on  a  mobile 
basis  from  centrally  located 
management  areas  for  other  defense 
contractors.  A  complete  hsting  of  the 
DOD's  contract  administration  service 
components  is  contained  in  the  Defense 
Directory  cited  in  FAR  42.102. 

(b)  Civilian  agencies  for  the  most  part 
have  not  established  formal, 
organizationally  independent  CAO's 
responsible  for  performance  of  contract 
management  functions.  The  post-award 
contract  management  and 
administration  functions  performed  by 
civilian  agencies  are  performed  by 
contracting,  program  and  other  staff 
(accounting,  legal,  etc.)  personnel  and 
specialists  located  in  the  contracting 
offices  and/or  Operational  units  in  a 
less  formal  manner  than  the  DOD. 
Sometimes  such  services  may  be 
acquired  from  a  cognization  Defense 
CAO.  when  deaUng  with  a  defense 
contractor. 

(c)  The  DOE  has  no  field  or  resident 
contract  administration  offices.  Contract 
management  of  DOE  contracts  is 
performed  by  the  contracting  office  or  is 
obtained  from  a  Department  of  Defense 
(DOD)  Contract  Administration  Office 
(CAO)  if  the  contract  warrants 
requesting  contract  administration 
services  from  such  an  activity.  There  is 
no  specific  DOE  rule  or  poUcy  on 
requesting  and  assigning  DOE  contracts 
for  DOD  administration  services.  It  is  a 
matter  of  judgment  of  the  contracting 
office.  To  the  extent  any  functions  cited 
in  FAR  42.302  are  required  for  proper 
post-award  management  of  the  contract, 
assignment  to  a  DOD  CAO  or  the 
requesting  of  certain  supporting  services 
(FAR  42.201)  from  the  CAO  should  be 
considered  if  it  is  (1)  beyond  capabihty 
of  the  DOE  office  (2)  cost  effective  (3) 
eliminates  duplication  of  effort,  and  (4) 


would  provide  for  consistent  treatment 
of  the  contractor. 

Subpart  942.1 — Interagency  Contract 
Administration  and  Audit  Services 

942.101    PoRcy. 

(a)  The  Department  of  Energy  has 
entered  into  cross-servicing  contract 
management  arrangements  with: 

(1)  The  Defense  Logistic  Agency 

(2)  The  Air  Force  Contract 
Management  Division 

(3)  The  Office  of  Naval  Research 

(b)  The  above  arrangements  are 
established  and  maintained  by  the 
Business  and  Financial  PoUcy  Branch, 
Office  of  Policy,  Procurement  and 
Assistance  Management  Directorate, 
Headquarters.  Questions  concerning 
these  agreements  should  be  directed  to 
that  orgartization. 

(c)  The  Department  of  Energy 
Inspector  General  has  established  a 
memorandum  of  understanding  with  the 
Defense  Contract  Audit  Agency  and  the 
Office  of  Audit  of  the  Department  of 
Health  and  Human  Services  for 
providing  audit  support  service  (942.70) 
to  the  DOE  in  support  of  its  procurement 
mission.  Procedures  for  acquiring  these 
services  are  discussed  in  942.70. 

Subpart  94Z.2— Assignment  of 
Contract  Administration 

942.202    Assignment  of  contract 
administration. 

(d)(5)  Contracts  assigned  for 
administration  support  shall  be  entered 
and  reported  in  the  Procurement  and 
Assistance  Data  System. 

Subpart  942.7— Indirect  Cost  Rates 

942.704    BiMng  rates. 

(b)  When  the  contracting  officer  or 
auditor  responsible  for  establishing 
bilhng  rates,  in  accordance  with  FAR 
42.704,  has  not  established  such  rates  or 
such  rates  are  not  current  for  the 
performance  periods  (contractor  FY) 
under  contract  the  DOE  contracting 
officer  responsible  for  administration  of 
the  contract  shall  estabUsh  an 
appropriate  rate(s)  for  billing  purposes. 
If  the  contractor  holds  more  than  one 
DOE  contract  covering  that  period  of 
performance,  the  DOE  office  with  the 
largest  unliquidated  obligations  as  of  the 
beginning  of  that  performance  period 
shall  take  the  lead  in  establishing  the 
required  biUing  rate  for  use  on  DOE 
contracts.  Once  appropriate  billing  rates 
are  estabUshed  by  the  responsible 
contracting  officer  designated  by  FAR 
42.704,  Budi  rates  shall  be  adopted  by 
the  contracting  officer  and  all  billings 
and  payments  shall  be  retroactively 
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revised  t*  reflect  the  agreed  upoa 
ratefs). 

942.705-1    Cuwtittino  uMlct 
detwmiratlon  procsdw#k 

{a)(3)  The  Department  of  Energy  shall 
use  the  contracting  officer  detemrination 
procedure  for  al)  business  units  for 
which  it  shall  be  required  to  negotiate 
final  indirect  cost  rate».  A  listing  of  such 
business  units  ia  maiatained  by  Ae 
Business  and  Financial  Policy  Branclu 
Office  of  Policy,  Procurement  and 
Assistance  Managemont  Directarate. 
Headquarters,  and  published  as  a 
separate  puUication  i$  the  DOE  Order 
system. 

(b)(1)  The  Departmefcrt  of  Energy  shall 
not  require  or  direct  c0ntractors  to 
submit  their  final  indirect  cost  rate 
proposals  reflecting  aqtual  cost 
experience  during  the  fcovered-period  te 
the  auditor.  The  DOE  tegotia*ing  official 
shall  request  all  needed  audit  service  in 
accordance  with  the  procedures  in 
942.70,  Audit  Services, 

94^705-3    Educationai  tnstitutione. 

(a)(2)  The  negotiate^  rates  established 
for  the  institutions  cit^d  in  0MB  circular 
No.  A-88  are  eentrallji  maintained  by 
the  Business  and  Frnarcial  Policy 
Branch,  Office  of  Polioy,  Procurement 
and  Assistance  Manacement 
Directorate,  Headquafters. 

942.705-4    State  and  Ideal  governments. 

A  list  of  cognizant  a  gencies  for  State/ 
local  government  organization! ia 
maintained  by  the  Oface  of 
Management  and  Budget  (0\fB)  which 
is  periodJcally  pubfishied  in  the  Federa} 
Register.  The  responsible  agencies  are 
notified  of  such  assigiinienis.  A  listing  of 
the  cognizant  agencies  and  ttie  current 
negotiated  rates  for  S4ate/locai 
govemmefit  activitiesjia  maintaifled by 
the  Business,  and  Fia^ciai  Policy 
Branch.  Office  of  Polity^  Procurement 
and  Assistance  Maaafiement 
Directorate,  Headquarters. 

942.70&-S   Manprom  at-fwibsMans  elher 
ttian  •dDcattoasi  aad  sIMs  and  (ocat 
Qov#mni#nCB. 

OMB  Cinaikr  A-1^  establishes  the 
rules  for  assigning  eo^nxaat  agenciea 
for  the  negotiation  and  appcaval  of 
indirect  cost  rates.  Tl»  Fedfesal  agency 
with  the  lar^st  doBaf  value  of  awacda 
(contracts  plus  feder^  fiaancial 
assistance  dollars)  w^  be  designated  as 
the  cognizaiat  agency.,  DOC  is  net 
curreotly  asBifned  co^razance  ever  aay 
such  nonprofit  organizations..  Tkere  is. 
no  published  hsting  of  assigned 
agencies.  TlM  Business  and  Financial 
Policy  Branch,  Office  ef  Policy. 
Piocufwnent  and  Assistance 
Directorate,  Headquarters,  does 


maintain  a  DOS.  central  fife-  of  rates 
established  by  tie  cogniaant  agency. 

942.700    Quicfc  doscout  procedure*. 

(a)  Contracting  officers  shall  use  the 
quiek-closeout  ptocediB%  to  finalize 
intfirect  expenses  under  any  DCE 
contract  when  it  appears  appropriate  to 
establish  such  ex^nses  by  means  other 
than  the  formal  negotmtion  procedures 
of  FAR  Suiipart  42.7  and  use  of  this 
procedure  is  agreeable  to  tke  contractor. 
The  qMick-closeouf  procedure  is 
considered  to  include  the  establishment 
of  either  indirect  cost  rates  established 
for  the  closeout  of  a  contract(s)  or  lump- 
sum indirect  expenses  dollars  that  shall 
be  agreed  to  aa  chargeable  to  the 
contract.  Such  lump-sum  araoants  are 
appropriaAe  for  all  categories  of 
contractors — commercial.  State/local 
govenunents,  educatiooal,  and  nonprofit 
organizatiena. 

The  contracting  officer  shall  apply  the 
quick-closeout  procedure  in  closing  DOE 
contracts  in  lieu  of  using  the  rates 
established  in  accordance  with  FAR 
42.705,  when: 

(l)SeeFAR42.7«8(a)(l) 

(2)  The  amounts  of  indirect  expanse  to 
be  reimbursed  by  a  single  DOE  contract 
will  not  exceed  $250,000  per  contractor 
fiscal  year  or  the  indirect  expense 
amount  reimbucsed  by  all  DOE 
contracts  using  the  quick-closeout 
procedure  will  not  exceed  $1,000,000  per 
contractor  fiscal  year. 

(3)  Amounts  of  and  the  allowabirity  of 
claimed  or  proposed  indirect  expenses 
will  be  readily  dteterminable  based  on  a 
review  of  the  contractor's  indirect  cost 
experience  (reviews  may  be  made  by 
the  contracting  officer  with  or  without 
the  assistance  of  a  professional  auditor). 

[4]  The  corrtractor  does  not  have  a 
history  of  disputes,  dwaHowed' cost  of 
any  consequence,  and  there  are  no 
known  potential  cost  issues  of 
signifieanee. 

(5)  There  ia  •  few  petential  fpisk)  for 
any  significaw*  ever  payment  of  indirect 
expense  uwfer  the  contract. 

(6)  Administrative  cost  of  obtaining 
the  annuat  negotiated  final  ratefs)  is 
know*  to,  or  would  be  expected  to, 
exceed  anjF  benefit  ef  i)e  finaf  ratea 
established  in  aecerdiance  mtfc  FAR 
Subpart  42.7. 

(d)  A  decision  to  request  audit 
assistance  ia  applying  the  quick- 
doseoot  procedure  shoaldi  tw  decided 
on  3  case-by-case  basis^  The  extent  of 
any  required  services  may  vary.  If 
possible,  closeoot  rates  or  lantp-sum 
expenses  should  be  estabtished  with 
limited  use  of  audh  especially  w&en 
a  squiring  the  support  service  wouW 
defeat  the  quick-closeout  approach  by 
lengthening  the  evaluation  and  contract 


closeout  process.  Audits  should  not  be 
requested  if  it  is  reasonably  ap(iarent 
that  the  audit  would  have  little  effeci  ea 
the  rates  or  expense  fiiiaUy  agreed  upoR 
and  any  overpayments  wmiU  be 
relatively  insignificaob 

Subpart  MZa^-OisalloiMiica  of  Costs 

942.803    maallowlng  costs  aftar 
Incurrence. 

(a)  Contracting  officer  receipt  of 
vouchers.  Vouchers  and  invoices 
submitted  to  DOE  shall  be  sabraitted  to 
the  contracting  officer  or  designee  for 
review  and  approval  for  payment.  If  the 
examination  of  a  voucher  or  invoice 
raises  a  question  regarding  the 
allowability  of  a  cost  submitted  therein, 
the  contracting  officer,  shalk 

(1)  Hold  informal  discussion  with  the 
contractor  as  appropriate. 

(2)  Issue  a  notice  (letter,  memo,  etc.) 
to  the  contractor  advising  of  cost 
disallowed  or  to  be  disallowed  and 
advising  the  contractor  that  it  may: 

(i)  Submit  a  written  claim  as  ta  why 
the  cost  should  be  reimbursed — if  in 
disagreement  with  the  disallowance. 

(ill  File  a  claim  under  the  disputes 
clause,  which  wiO  be  processed  in 
accordance  with  disputes  procedures  in 
the  event  disagreements  cannot  be 
settled. 

(3)  Process  the  voucher  oc  invoice  for 
payment  and  advise  the  finance  office  to 
deduct  the  disallowed  cost  when 
sch£duI5ng  the  voucher  for  payment 

ifi)  Auditor  reports  and  oilier  sources 
of  questioned  casts.  (1)  Froia  time  to 
time  reports,  aoe  Eeeeiv^d  from 
professionai  audiloca  thai  may  question 
the  allowability  of  an  incurred  cost 
Such  reports  are  received  as  the  result 
of  auditisrs,  in  their  independent  role 
under  OMB  Circulat  A-73  or  tteir  own 
charters,  scheduling,  and  coiMhicting. 
financial  or  comfjliance  audits  of 
govecnmeniconiracis  or  as  the  oesull  of 
an  independent  request  for  auditor 
service,  as  discussed  in  942.70  Audit 
Services. 

(2)  When  auditor  reposts  orotlnr 
notifications  question  cost  or  consider 
them  unalia»«ahle,  the  contracting 
officer  shall  foUow?  up'  such  oepocts  and 
resolve  all  suclr  coet  issues  promptly  by 
determining;  through  discussions  with 
the  contractor  and/or  auditor  within  six 
months  of  tie  audit  report  daia,  or  date 
of  receipt  if  a  non-Federal  audit.  One  of 
the  following  courses  o£  action  shall-  be 
pursued: 

(i)  Accept  and  implement  audit 
recommendations  as  submitted. 

(ii)  Accept  the  principle  of  the  audit 
recommendation  but  reject  the  cost 
questioned  amount 
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(Hi)  Re)ect  audit  findings  and 
recommendationg. 

(3)  When  implementing  the  accepted 
course  of  action,  the  contracting  officer 
shall— 

(i)  Hold  discussions  with  the  auditor 
and  contractor  as  appropriate. 

(ii]  Issue  a  notice  in  writing  advising 
the  contractor  of  the  government's  intent 
to  disallow  the  cost  questioned,  if  the 
contracting  officer  agrees  with  the 
auditor  concerning  the  questioned  costs. 

(iii)  Negotiate  a  mutual  settlement  of 
questioned  costs  if  they  are  agreed  with 
in  principle  but  there  is  a  difference  of 
opinion  as  to  a  proper  amount. 

(iv)  Negotiate  a  mutual  settlement  of 
questioned  costs  if  the  auditor 
recommendations  are  acceptable  to  the 
contracting  officer  but  the  contractor 
does  not  accept  the  finding  or 
disallowance. 

(v)  Issue  a  final  decision  of  the 
contracting  officer  disallowing  the 
questionable  cost  where  difierences 
cannot  be  resolved,  advising  of  the 
contractor's  right  to  appeal  the  decision, 
and  advising  the  procedure  to  be 
followed  if  it  is  decided  to  make  such  an 
appeal. 

(vi)  Initiate  immediate  recoupment 
actions  for  all  disallowed  cost  owed  the 
government  by: 

(A)  Requesting  the  contractor  to 
provide  a  credit  adjustment  (offset) 
against  amounts  billed  the  government 
on  the  next  or  future  invoice(s)  if  such 
shall  be  submitted  under  a  contract  for 
which  the  disallowed  cost  applies. 

(B)  Deducting  (offset)  the  disallowed 
cost  from  the  next  or  future  invoice(8) 
submitted  under  the  contract;  if  the 
contractor  provides  no  adjustment  under 
the  contract  for  which  the  disallowed 
cost  applies;  provided  such  reduction  is 
deemed  appropriate. 

(C)  Advising  the  contractor  that  a 
refund  shall  be  directly  payable  to  the 
government  in  situations  where  there 
are  insufficient  payments  owed  by  the 
government  to  effect  recovery  via  (A)  or 
(B)  above  or  an  offset  is  othCTwise 
inappropriate. 

(vii)  Promptly  notify  the  appropriate 
finance  office  of  refunds  directly 
payable  to  the  government  to  ensure 
proper  billing  and  followup  action  for 
collection. 

Subpart  942.10— Negotiating  Advance 
Agreements  for  Independent 
Research  and  Development/Bid  and 
Proposal  Costs 

942.1004    Location  of  negotiators  in  a 
centrsi  office. 

The  central  office  within  the 
Department  of  Energy  for  negotiating 
independent  research  and  development/ 


bid  and  proposal  (IR&D/BftP)  advance 
agreements,  as  required  in  accordance 
with  FAR  42.1004.  is  established  in  the 
Procurement  and  Asnstance 
Management  Directorate.  Headquarters. 
DOE  contracting  officers  should  advise 
offerors,  si^jpbers,  potential  contractors, 
and  contractors  that  are  required,  or 
expect  they  will  be  required,  to  establish 
advance  agreements  for  allowability  of 
IR&D/B&P  cost  and  where  the  DOE  is  to 
be  the  lead  negotiating  agency  in 
accordance  with  FAR  42.1003,  their 
IR&D/B&P  proposals  and/or  other 
correspondence  shall  be  submitted  to: 
Business  &  Financial  Policy  Branch, 
Office  of  Policy,  Procurement  and 
Assistance  Management  Directorate. 
Department  of  Energy.  1000 
Independence  Avenue  SW.  Washington, 
D.C.  20585. 

•4Z1008    Administrative  appeals. 

The  official  within  the  DOE  to  hear 
administrative  appeals  of  a  contracting 
officer's  decision  to  reduce  payment,  as 
prescribed  in  FAR  42.1008,  is  the 
Procurement  Executive. 

Subpart  942.14— Traffic  and 
Transportation  Management 

942.1401  General. 

DOE  contracting  officers  or  designees 
will  consult  and  coordinate  with  the 
Office  of  Operations  and  Traffic, 
Defense  Programs,  Headquarto^.  as 
required  in  41  CFR  Part  109-40  and 
implemented  by  DOE  Order  1540.1. 

942. 1 402  Volume  movements  within  tfie 
continental  United  States. 

(a)(2)  DOE  activities  will  be  reported 
to  the  Office  of  Operations  and  Traffic, 
Defense  Programs  Headquarters. 

942. 1 403- 1    U.S.  Government  bHts  of 
lading. 

(a)  The  Office  of  Operations  and 
Traffic,  Defense  Programs  Headquarters, 
has  responsibility  for  {Kescribing  DOE's 
shipping  documents. 

(c)(1)  Any  limited  authority  for  the  use 
of  commercial  forms  and  procedures  to 
acquire  freight  or  express  transportation 
for  small  shipments  of  a  recurring  nature 
will  be  prescribed  by  the  Office  of 
Operations  and  Traffic,  Defense 
Programs,  Headquarters. 

942.1403-2    Contractor-prepaid 
commercial  bills  of  lading. 

(a)  Use  of  commercial  bills  of  lading 
for  movement  of  supplies  should  be  on  a 
limited  manner.  Shipments  of 
questionable  quantity  should  be 
discussed  with  the  Office  of  Operations 
and  Traffic,  Defense  Programs, 
Headquarters. 


Subp^  MZrO-Audtt  Services 


942.7000    Scope  of  I 

This  subpart  prescribes  policies  and 

procedures  for  requiring  and  using  audit 
support  services  in  the  post-award 
management  of  DOE  contracts.  Such 
services  shall  be  obtained  in  accordance 
with  the  provisions  of  FAR  Subpart  42.1 
and  this  subpart 


942.7001 

Auditors  are  professional  accountants 
who  although  wganizationally 
independent  are  viewed  as  one  of 
several  sources  of  counsel  to  the  * 
contracting  c^cer  on  accounting  and 
other  financial  subjects.  They  are  the 
principal  advisors  to  contracting  officers 
on  audit  matters  and  provide  the 
contracting  officers  with  various  audit 
services. 

942.7002    GeneraL 

Contract  management  practices 
require  the  review  of  a  contractor's 
contract  cost  records  and  controls,  . 
billings,  and  claims  to  assure  their 
completeness,  accuracy,  and  compliance 
with  contract  requirements.  Such 
services  are  available  from  and 
provided  by  independent  government 
audit  activities  such  as  the  Defense 
Contract  Audit  Agency,  the  Inspector 
General,  and  commercial  audit  firms. 
Such  services  are  generally  referred  to 
as  "Contract  Audit."  In  addition  to 
providing  "Contract  Audit"  services  in 
direct  support  of  the  contracting  officer 
and  other  program  officials, 
departmental  audit  activities,  pursuant 
to  Office  of  Management  and  Budget 
policies  set  fortlyn  Circular  A-73,  Audit 
of  Federal  Operations  and  Programs, 
conduct  their  own  independent  economy 
and  efficiency  reviews  of  government 
contractors  and  performers.  Their 
purpose  is  to  determine  whether  the 
business  entity  is  managing  and  utilizing 
its  resources  economically  and 
efficiently  and  any  causes  of 
inefficiencies  or  uneconomical  practices. 


942.7003    Types  Of  j 

An  efficient  and  effective  contract 
management  and  administration 
program  requires  that  the  contracting 
officer  responsible  for  post  award 
contract  management  and 
administration  functions  seek  the 
service  of  the  professional  auditor  in 
several  areas.  The  primary  areas  of 
needed  audit  support  and  areas  in  which 
auditors  have  agreed  to  support  the 
DOE  acquisition  mission  are: 

(a)  Incurred  cost  audits  (direct  & 
indirect  cost) 
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(1)  Vouchers,  billingb.  invoices, 
claims,  and  other  settlement  proposals 

(2)  Financial  records,  contract  cost 
records,  work-in-procass  costs,  etc. 

(b)  Overiiead  rate  n  views 
(establishment  and  verifications) 

(c)  Accounting  systems  reviews 

(d)  Management  control  systems 
reviews  j 

(e)  Financial  analysis  evaluations 

(f)  Review  Cost  Acoounting  Standards 
(CAS)  Disclosure  Statements 

(g)  Cost  Accounting]  Standards 
compliance 

(h)  Estimating  system  reviews 
(i)  Consultation  anq  advice 

942.7003-1    tncurrad  c«st 

(a)  Financial  audits  jof  a  contract's 
cost  records  and  charjes,  particularly 
material  and  labor  cof t,  shall  be 
requested  of  the  auditors  as  is 
considered  warrantedj  by  the  financial 
condition,  integrity,  aifd  reliability  of  the 
contractor;  prior  audilj  experience; 
adequacy  of  the  accoiinting  system;  and 
unaudited  claims,  vouchers,  invoices, 
and  billings.  Audits  of  such  cost  should 
be  requested  when  nejeded  or  desirable, 
but  no  less  frequently  than  once  yearly 
for  any  contract  where  such  annual  cost 
exceed  $500,000  or  $li)00.000  under  all 
DOE  contracts.  Such  f  udits  should  cover 
cost-reimbursement  ttpe  contracts, 
including  fixed-price  ijontracts  with 
cost-reimbursement  pbrtions,  letter 
contracts  with  reimbursement 
provisions,  time-and-«iaterials 
contracts,  and  labor-ljour  contracts. 

(b)  Vouchers  and  invoices 
provisionally  approved  and  paid  may  be 
submitted  to  the  audijorjor  specific 
review  and  verification  oT  the 
accounting  records  ai  id  for  an  opinion 
on  the  allowability  of  the  cost  when 
situations  warrant 

942.7003-2    Indbvct  ti  :p«n»es  (overtiead 
cost). 

Auditors  look  at  indirect  expenses 
(overhead  cost)  on  ai\  after-the-fact 
basis  to  review  the  inicurred  cost  and  to 
assist  in  the  negotiation  of  a  final 
overhead  payment  ra^e,  when  such  rates 
are  provided  for  in  thfe  contract. 
Auditors  also  assist  t|ie  contracting 
officer  in  the  administration  of  indirect 
cost  by  making  appropriate 
recommendations  concerning  the 
establishment  of  bef(j:e-the-fact 
overhead  rates  for  billing  purposes  and/ 
or  establishing  predetermined  overhead 
rates.  Contracting  officers  should  seek 
the  assistance  of  the  auditor  as  they 
deem  warranted  or  appropriate  or  as 
may  be  required  by  PAR  42.700  and 
942.7. 
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942.7003-3    Accounting  systems. 

Auditors  are  available  to  advise  the 
contracting  officer  on  the  adequacy  of  a 
contractor's  accounting  system  and  its 
suitability  for  administration  of 
Government  contracts.  The  contracting 
officer  should  always  obtain  such 
service  to  assure  himself/herself  of  the 
contractor's  financial  competence  or 
credit  needs,  unless  prior  experience  or 
other  available  information  shows  the 
contractor  to  have  financial  integrity 
and  acceptable  accounting  and  cost 
iControl  systems. 

942.7003-4    Management  systents. 

Auditors  are  available  to  help  the 
contracting  activity  and  the  contracting 
officer  in  a  review,  and  assessment  of  a 
contractor's  various  management 
systems  and  systems  of  internal  control. 
The  objective  of  the  reviews,  is  to 
assure  cost  effective  and  efficient 
methods  of  operations.  Reviews  should 
be  requested  as  deemed  warranted. 

942.7003-5    Finandai  analysis  evaluations. 

Auditors  are  available  to  assist  the 
contracting  officer  in  a  review  and 
evaluation  regarding  a  contractor's 
financial  competence  or  credit  needs. 
Such  service  may  be  helpful  in 
determining  the  need  for  advance 
payments,  loans,  etc.  When  the 
contracting  officer  is  aware  of  or  is 
otherwise  concerned  about  the  financial 
viability  of  the  contractor,  financial 
reviews  by  the  auditors  should  be 
requested  as  the  contracting  officer 
believes  the  situation  warrants. 

942.7003-«    CAS  disclosure  Statements. 

The  audit  activity  is  available  and,  in 
accordance  with  FAR  30,  Cost 
Accounting  Standards,  is  responsible  for 
making  recommendations  to  the 
contracting  officer  as  to  whether  the 
CAS  disclosure  statement  submitted  by 
the  contractor  as  a  condition  of  the 
contract,  adequately  describes  the 
actual  or  proposed  cost  accounting 
practices,  and  is  in  compliance  with  the 
Cost  Accounting  Standards  required 
under  the  terms  of  the  contract  (required 
by  Pub.  L.  91-379,  50  U.S.C.  APP  2168, 
for  Defense  contracts).  The  contracting 
officer  shall  request  the  auditor  to 
review  all  Disclosure  Statements 
submitted  by  a  contractor  or  potential 
contractor. 

942.7003-7    CAS  compliancs. 

The  audit  activity  also  performs 
audits  for  contractor  compliance  with 
the  standards  of  the  Cost  Accounting 
Standards  Board,  when  such  Standardo 
are  required  to  be  followed  under  the 
terms  of  the  contract;  and,  the  audit 
activity  advises  whether  a  contractor  or 


subcontractor  has  failed  to  comply  with 
the  applicable  Standards  or  to  follow 
consistently  its  disclosed  cost 
accounting  practices  and  whether  the 
failure  has  resulted  in  or  may  result  in 
any  increased  cost  paid  by  the 
government.  The  auditors  also  review 
proposed  price  changes  for  contractor 
changes  to  disclosed  or  established  cost 
accounting  practices  to  assure  that  the 
changes  are  fair  and  reasonable. 

942.7003-6    Estimating  systems. 

Many  contractors,  particularly  where 
a  large  portion  of  the  business  is 
government  work,  have  formal  cost 
estimating  systems  used  in  the 
development  of  program  estimates  and/ 
or  the  submittal  of  price/cost  proposals 
to  the  Government.  Other  contractors 
which  perform  less  Government  work 
often  have  some  type  of  system,  too. 
Estimating  systems  are  encouraged  by 
the  Government,  but  it  should  be 
recognized  that  systems  will  vary 
between  contractors,  and  may  vary 
between  plants  or  divisions  of  a 
contractor  due  to  differences  in 
products,  size  and  methods  of  operation 
(i.e.,  production  versus  research),  and 
other  factors.  Advantages  of  estimating 
systems  are  that  they:  (a)  Provide  a 
greater  degree  of  confidence  in 
estimates,  (b)  expedite  the  negotiation 
process,  (c)  reduce  the  amount  of 
detailed  explanations  that  need  be 
included  in  each  proposal  on  the 
estimating  procedural  rationale  used, 
and  (d)  reduce,  need  for  and  scope  of 
reviews  by  technical,  financial  and  audit 
personnel.  Auditors  are  available  to 
assist  the  acquisition  organization  in 
reviewing  a  contractor's  estimating 
systems  or  processes.  The  contracting 
officer  shall  decide  whether  an 
estimating  system  review  should  be 
undertaken  as  a  team  effort,  including 
an  auditor,  or  if  the  auditors  can 
sufficiently  perform  a  system  check  by 
themselves.  It  is  not  DOE  policy  to 
generally  request  such  reviews. 

942.7003-9    Consultation  and  advice. 

Auditors  are  available  for  general 
consultation  and  advice  to  acquisition 
and  supporting  personnel  (including 
counsel)  with  or  without  providing  an 
audit. 

942.7004    Procedures. 

(a)  The  Department  of  Energy 
Inspector  General  (IG)  has  established 
formal  cross-servicing  arrangements 
with  the  Defense  Contract  Audit  Agency 
(DCAA)  and  the  Health  and  tJuman 
Services  Inspector  General.  Audits  are 
available  to  contracting  officer  pursuant 
to  terms  of  these  arrangements. 
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(b)  The  following  procedures  are  to  be 
followed  by  the  contracting  officer  when 
requesting  needed  audit  services: 

(1)  Upon  award  of  a  contract  to  an 
existing  DOE  or  DOD  contractor  which 
is  being  audited  by  the  DCAA.  all 
requests  for  normal  postaward  audit 
services  shall  be  directed  to  the 
cognizant  DCAA  office. 

(2)  Upon  award  of  a  contract  to  a 
contractor  who  is  not  currently  being 
audited  by  DCAA,  and /or  for  which  the 
DCAA  is  not  the  cognizant  audit 
activity,  all  requests  for  postaward  audit 
services  shall  be  directed  to  the  DOE 
Assistant  Inspector  General  for  Audits. 

(3)  Requests  to  the  DOE  Assistant 
Inspector  General  for  audit  services 
shall  be  made  to  the  appropriate 
Regional  Office. 

(c)  In  determining  if  DCAA  is 
currendy  auditing  a  contractor  or  has 
audited  it  in  the  past,  the  contracting 
officer  should  refer  to  the  contractor's 
pricing  proposal  or  ask  the  contractor. 

(d)  In  the  event  a  contracting  officer 
considers  that  an  economy  and 
efficiency  system  review  or  a  program 
results  audit  will  be  beneficial  to  the 
Government's  interest,  the  appropriate 
Regional  office  of  the  DOE  Assistant 
Inspector  General  for  Audits  should  be 
notified. 

(1)  Such  request  should  be  made  to 
the  IG's  office  even  in  situations  where 
the  DCAA  or  another  audit  activity  is 
known  to  be  cognizant  for  contract 
audit. 

PART  943— CONTRACT 
MODIFICATIONS 

943.170    Extension  Of  contracts  resutting 
from  unsolicited  proposals. 

(a)  Where  additional  time  beyond  the 
formal  contract  period  is  required  to 
complete  or  continue  the  work 
undertaken  as  the  result  of  the 
acceptance  of  an  unsolicited  proposal 
and  award  of  a  contract  therefor,  the 
Contractor  should  be  instructed  to 
submit  six  copies  of  an  extension 
proposal  to  the  contracting  office  in 
sufficient  time  to  allow  evaluation  and 
possible  processing  before  the  date  of 
expiration  of  the  contract.  This 
requirement  does  not  apply  to  requests 
for  no-cost  extensions  as  may 
sometimes  be  needed  to  complete  all 
details  such  as  a  final  report  of  the 
project. 

(b)  The  extension  proposal  should 
outline  and  justify  a  program  and  budget 
for  the  succeeding  year(s),  showing  in 
detail  the  estimated  cost  for  the 
additional  i>eriod(s)  requested.  It  should 
include  the  same  type  of  information  to 
the  extent  as  was  contained  in  the  initial 
proposal.  Any  contemplated  change  in 


program  or  scope  for  the  ensuing 
period(s]  should  be  justified  and 
explained  clearly,  and  must  remain 
consistent  with  the  original  method, 
approach  or  idea  which  was  accepted  as 
the  basis  for  award  by  DOE  as  a  result 
of  the  initial  unsolicited  proposal.  This 
is  not,  however,  intended  to  preclude  a 
redirection  based  upon  a  discovery  or 
breakthrough  occurring  under  the 
contract  to  date. 

(c)  The  extension  proposal  should 
include  a  financial  profile  of  the  existing 
contract  including: 

(1)  Total  project  costs  to  date, 
indicating  the  amount  chargeable  to 
DOE; 

(2)  An  estimate  of  the  total  costs  to  be 
incurred  during  the  remainder  of  the 
current  period,  including  a  statement  of 
unextended  balance. 

(d)  All  requests  for  extensions  of 
contract  work  as  a  result  of  an 
unsolicited  proposal  should  be 
evaluated  by  the  appropriate  program 
office  in  light  of: 

(1)  Progress  reports  submitted  by  the 
Contractor 

(2)  Research  results  published  in 
scientific  media; 

(3)  Field  visits  by  technical  personnel; 

(4)  Contractor's  progress  and  potential 
for  achieving  desired  results; 

(5)  Continued  relevance  to  DOE's 
mission; 

(6)  Scientific  and  technical  merit  of 
the  research; 

(7)  Availability  of  funds; 

(8)  Likelihood  that  competition  at  this 
stage  in  the  project  would  hasten 
achieving  the  desired  results. 

(e)  Requests  for  extensions  of  contract 
work  originating  from  an  unsolicited 
proposal  should  generally  follow  the 
same  process  of  review  and  evaluation 
of  technical  aspects  and  funding, 
preparation  and  execution  of  contract, 
and  administration  as  does  a  new 
project. 

(f)  When  an  extension  request 
receives  a  favorable  technical 
evaluation  and  a  determination  is  made 
that  similar  conditions  exist  relative  to 
those  that  justified  acceptance  of  the 
initial  unsolicited  proposal  a 
justification  for  extension  of  the  award 
shall  be  processed  for  review  and 
approval  as  indicated  in  915.506. 

(gl  As  a  minimum,  extension 
justification  should  contain: 

(1]  A  statement  of  the  result  of  the 
technical  evaluation  (915.570-2). 

(2)  An  evaluation  of  any  contemplated 
change  in  the  contract  scope  of  work  for 
the  renewal  period  and  a  justification 
explaining  why  this  change  is  consistent 
widi  the  original  method,  approach  or 
idea  which  was  accepted  as  the  basis 


for  award  by  the  DOE  as  a  result  of  the 
initial  unsolicited  proposal. 

(3)  An  assessment  of  the  current 
status  of  the  original  circumstances  and 
conditions  which  justified  acceptance  of 
the  intitial  unsolicited  proposal 
identifying  any  changes  that  may  have 
developed  and  providing  rationale  as  to 
why  such  change(s]  should  not  preclude 
renewal. 

(h)  If,  after  evaluation,  it  is  decided 
that  an  extension  period  should  not  be 
supported  on  the  basis  of  technical  merit 
or  other  reasons,  such  as  lack  of 
funding,  or  changed  mission  relevance, 
the  project  officer  should: 

(1)  Prepare  a  written  statement  setting 
forth  the  basis  for  rejection,  submit  one 
copy  to  the  responsible  program  official 
for  approval  and  transmittal  to  the 
proposer  and  retain  one  copy  in  the 
permanent  file. 

(2)  Promptly  notify  the  contracting 
officer  in  order  that  the  current  contract 
may  be  closed  out. 

(i)  Under  certain  circinnstances  it  may 
be  in  the  Government's  best  interest  to 
continue  or  complete  the  work  begun 
under  a  contract  awarded  as  a  result  of 
an  unsoUcited  proposal  but  which  is  not 
appropriate  for  extension.  Continuation 
or  completion  of  the  work  shall  be 
accomplished  by  means  of  competition, 
unless  non-competitive  acquisition  can 
be  justified  in  accordance  with  FAR 
15.507(b). 

Authority:  Section  644  of  the  Department  of 
Energy  Organization  Act.  Pub.  L.  95-91  (42 
U.S.C.  7254):  and  section  148  of  the  Atomic 
Energy  Act  of  1954,  as  amended  42  U.S.C 
2168). 

PART  944— SUBCONTRACTING 
POUCtES  AND  PROCEDURES 

Sutipart  944.1— General 


Sec 
944.101 


Definitions. 


Sul>part  944.2— Consent  to  Subcontracts 

944.202-1  Respontibilities. 
944.202-2  Considerationa. 
944.203    Consent  limitations. 

Subpart  »44>-CoiHractere'  Purcheatng 
Sys4eMa  Revlewe 

944J02    Requirements. 

944.304  Surveillance. 

944.305  Granting,  withholding,  or 
withdrawing  approval. 

944.305-1     Responsibilities. 
944.307    Reports. 

Authority:  Section  M4  of  the  Department  of 
Energy  Organization  Act  Pub.  L  95-01  (42 
U.S.C.  7254):  and  sactioo  148  of  the  Atomic 
Energy  Act  at  1964,  as  amended  (42  U.S.C 
2168). 
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Subpart  944-1— General 

944.101    Definitions.      I 

"DOE  cognizant  contractors"  refers  to 
those  contractors  over  "which  DOE  has 
been  assigned  cognizance  by  the  Office 
of  Management  and  Budget,  or  those 
with  which  DOE  has  the  preponderance 
of  Government  business.  The  term 
includes  pilot  and  demonstration  plant 
contractors.  1 

"Industrial  faciUtiest  means  property 
(other  than  material,  special  tooling,  and 
special  test  equipment!  for  production, 
maintenance,  researcl^  development  or 
test,  including  real  projierty  and  rights 
therein,  buildings,  structures, 
improvements,  and  pl^t  equipment. 

Subpart  944.2— Consent  to 
Subcontracts  j 

944.202-1    RMponsibiiliM. 

(b)  The  responsible  contracting  officer 
shall—  J 

(1)  Promptly  evaluale  the  contractor's 
requests  for  consent  to  subcontract; 

(2)  Obtain  assistancfe  in  the  evaluation 
£rom  subcontracting,  ajudit.  pricing, 
technical,  or  other  specialists  as 
necessary;  I 

(3)  Withhold  consent  to  subcontracts 
with  subcontractors  o^  the  DOE 
consoUdated  List  of  Debarred. 
Suspended,  Ineligible,  and  Voluntarily 
Excluded  Awardees  (DOE  List)  (see  10 
CFR  1035.15)  or  the  GSA  Consolidated 
List  of  Debarred,  Suspended,  and 
Ineligible  Contractors  l(GSA  List),  to  the 
extent  that  the  award  falls  within  the 
scope  of  the  suspension,  proposed 
debarment,  debarment,  ineligibility,  or 
voluntary  exclusion  uiiless  the 
Procurement  Executive  determines  in 
writing  that  there  is  a  Icompelling  reason 
for  such  action  (see  1(\  CFR  1035.13  and 
1035.13(c));  and 

(4)  Notify  the  contractor  in  writing  of 
consent  or  the  withholding  of  consent, 
including  any  changed  or  corrections 
required. 

944.202-2    Consideratlms. 

(a)(13)  In  addition  to  the 
considerations  in  FAR  44.202-2,  the 
contracting  officer  responsible  for 
consent  shall  review  ^e  request  and 
supporting  data  and  donsider  whether 
the  proposed  subconti'actor  or  any 
proposed  key  per8on(B)  is  on  the  DOE 
List  I 

944.203    Consent  Hmttltions. 

(d)  For  determining,  profit/fee 
objectives  under  negotiated 
subcontracts,  the  priite  contractor 
should  have  considered  use  of  and 
appHed  a  weighted  guidelines  or  a 
structured  approach  l}iat  distinguishes 
different  levels  of  investment  if  the 
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acquisition  would  be  subject  to  the 
weighted  guidelines  under  a  prime  DOE 
contract.  U  the  acquisition  falls  into  one 
of  the  exceptions  to  the  DOE  weighted 
guidehnes  applications  as  cited  in 
915.970-4,  the  prime  contractor  should 
have  applied  other  techniques  to 
establish  profit  objectives. 

Subpart  944.3— Contractors' 
Purchasing  Systems  Reviews- 

944.302    Requirements. 

(a)  Heads  of  Contracting  Activities 
shall  consider  whether  the  best  interest 
of  DOE  would  be  served  by  the 
initiation  of  a  Contractor  Purchasing 
System  Review  (CPSR)  for  those 
contractors  whose  sales  to  DOE  are 
expected  to  exceed  $5,000,000  during  the 
next  12  months  and  for  which  DOE  is 
the  cognizant  Government  agency  for 
CPSR  purposes.  In  exceptional 
circumstances,  consideration  of  a  CPSR 
may  be  warranted  for  contractors  with 
sales  to  DOE  of  less  than  $5,000,000. 
When  considering  the  initiation  of  a 
CPSR.  such  a  review  should  not  be 
conducted  if  the  extent  of  the 
contractor's  subcontracting  program 
does  not  appear  to  justify  the  review. 

(b)  DOE  contracting  officers,  or 
designees,  will  conduct  CPSRs  of  DOE 
cognizant  contractors.  Other  Federal 
Agencies/Departments  may  be 
requested  to  conduct  CPSRs,  as 
appropriate,  for  other  than  DOE 
cognizant  contractors.  DOE  contracting 
officers  shall  normally  recognize  other 
Federal  Agency/Department  approvals 
of  contractors'  purchasing  systems 
within  the  limitation  identified  by 
approving  officials  of  such  agencies. 

(c)  Initial,  subsequent  and  foUowup 
review  teams  should  include 
appropriate  representatives  from  DOE 
field  offices;  other  Federal  Agency 
peirticipation  may  be  additionally 
requested  as  appropriate.  Generally, 
team  composition  should  not  consist 
exclusively  of  those  who  have  a  day-to- 
day relationship  with  the  contractor 
regarding  subcontract  consent  or 
approval. 

(d)  The  Procurement  Executive  is 
responsible  for  the  overall  conduct  of 
the  DOE  CPSR  program. 

944.304  Surveillance. 

(b)  The  surveillance  plan  required  by 
FAR  44.304(b)  shall  be  approved  by  the 
Head  of  the  Contracting  Activity. 

944.305  Granting,  wtttiholding,  or 
withdrawing  approvaL 

944.30S-1    Responsibilities. 

(a)  Team  findings  and 
recommendations  contained  in  a  CPSR 
Report  shall  be  approved  by  the  Head  of 


Contracting  Activity  before  the 
contracting  officer  makes  a 
determination  to  continue,  grant, 
withhold,  or  withdraw  approval. 


944.307    Reports. 

(b)  Copies  of  CPSR  reports; 
notifications  granting,  continuing, 
withholding,  or  withdrawing  approval  of 
a  contractor's  purchasing  system;  copies 
of  recommendations  for  improvement  of 
an  approved  system  notifications  (or 
contract  modifications)  altering  the 
subcontract  consent  dollar  thresholds; 
and  information  received  from  the 
contractor  pursuant  to  944.305-3(b)  shall 
be  transmitted  to  the  Director, 
Procurement  Management  Review 
Division,  Procurement  and  Assistance 
Management  Directorate,  Headquarters. 

PART  945— GOVERNMENT  PROPERTY 

945.000    Scope  of  part. 
Subpart  945.1— General 

945.101    Definitions. 

945.102-70    Reporting  of  contractor-held 

property. 
945.102-71    Maintenance  of  records. 
945.104-70    Review  and  correction  of 

contractors'  property  management 

systems. 

Sut>part  945.3— Providing  Government 
Property  to  Contractors 

945.303-1     Policy. 

945.304    Providing  motor  vehicles. 

Subpart  945.4— Contractor  Use  and  Rental 
of  Government  Property 

945.407    Non-Government  use  of  plant 
equipment. 

Subpart  945.5— Management  of 
Government  Property  In  the  Possession  of 
Contractors 

945.501    Definitions. 

945.502-70    Physical  protection  of  property. 

945.502-71    Control  of  sensitive  items  of 

property. 
945.502-72    Management  of  precious  metals. 
945.505-5    Records  of  plant  equipment. 
945.505-11    Records  of  transportation  and 

installation  costs  of  plant  equipment. 
945.505-14    Reports  of  Government  property. 
945.506    Identification. 
945.500    Physical  inventories. 
945.570    Motor  vehicle  and  aircraft 

managment. 
945.570-1    Classification  of  motor  vehicles. 
945.570-2    Acquisition  of  motor  vehicles. 
945.570-3    Selection  of  type  of  motor 

vehicles. 
945.570-4    Identification  of  motor  vehicles. 
945.570-5    Utilization  of  motor  vehicles. 
945.570-6    Maintenance  of  motor  vehicles. 
945.570-7    Disposition  of  motor  vehicles. 
945.570-8    Reporting  motor  vehicle  data. 
945.570-8    Aircraft 
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Subpart  945.6— Reporting,  RedistrlbutkMi, 
and  Dispoaal  of  Contractor  Inventory 

945.601    Derinitions. 
945.603    Disposal  methods. 
945.603-70    Plant  clearance  function. 
945.603-71    Disposal  of  radioactively 

contaminated  personal  property. 
945.607-2    Recovering  precious  metals. 
945.608-2    Standards  screening. 
945.608-3    Agency  screening. 
945.608-4    Limited  screening. 
945.608-5    Special  items  screening. 
945.610-4    Contractor  inventory  in  foreign 

countries. 
Authority:  Section  644  of  the  Department  of 
Energy  Organization  Act,  Pub.  L.  95-91  (42 
U.S.C.  7254);  and  section  148  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42  U.S.C 
2166). 

945.000    Scope  of  part 

This  part  and  FAR  Part  45  are  not 
applicable  to  the  management  of 
property  by  operating  and  management 
contractors.  In  addition,  the  policies  and 
procedures  contained  in  FAR  Part  45 
governing  the  management,  control, 
reporting,  and  disposal  of  special  test 
equipment  and  special  tooling  are  not 
followed  by  the  DOE. 

Subpart  945.1— General 

945.101    Definitions. 

"Personal  property"  as  used  in  this 
part,  means  property  of  any  kmd  or 
interest  therein,  except  real  property, 
records  of  the  Federal  Government,  and 
nuclear  and  special  source  materials, 
atomic  weapons,  and  by-product 
materials. 

"Capital  equipment"  as  used  in  this 
part  means  personal  property  items 
having  a  unit  acquisition  cost  of  $1,000 
or  more  and  an  anticipated  service  life 
in  excess  of  one  year,  regardless  of  type 
of  funding,  and  having  the  potential  for 
maintaining  their  integrity  as  capital 
items;  i.e.,  not  expendable  due  to  use. 

945. 1 02-70    Reporting  of  contractorMteM 
property. 

Within  30  days  after  the  end  of  each 
fiscal  year,  the  Head  of  the  Contracting 
Activity  shall  report  the  following 
information  to  the  Director,  Property 
and  Equipment  Management  Division, 
Procurement  and  Assistance 
Management  Directorate,  Headquarters: 

(a)  Name  and  address  of  each 
contractor  with  DOE  property  in  their 
possession,  or  in  the  possession  of  their 
subcontractors  (do  not  include  grantees, 
cooperative  agreements,  interagency 
agreements,  or  agreements  with  state  or 
local  governments). 

(b)  Contract  number  of  each  DOE 
contract  with  Government  property. 

(c)  Date  contractor's  property 
management  system  was  approved  and 
by  whom  (DOE  office.  Defense  Contract 


Administration  Service,  or  the  Office  of 
Naval  Research). 

(d)  Date  of  most  current  appraisal  of 
contractor's  property  management 
system,  who  conducted  the  appraisal, 
and  status  of  the  system  (satisfactory  or 
unsatisfactory). 

(e)  Total  dollar  value  of  DOE  property 
as  reported  on  last  semiannual  asset 
report  (including  date  of  report],  for 
each  DOE  contract  administered  by  the 
contracting  activity. 

945.102-71    Maintenance  of  records. 

The  contracting  activity  shall 
maintain  records  of  approvals  and 
reviews  of  contractors'  property 
management  systems,  the  dollar  value  of 
DOE  property  as  reported  on  the  most 
recent  semiannual  financial  report,  and 
records  on  property  administration 
delegations  to  other  Government 
agencies. 

945.104-70    Review  and  correction  of 
contractors'  property  management 
system*. 

DOE  offices  shall  follow  the 
provisions  of  this  section  in  the  review 
and  approval  of  a  contractor's  property 
management  system.  If  contracts  are 
formally  delegated  to  other  Government 
activities  for  property  administration, 
the  DOE  will  accept  their  method  of 
approving  the  contractor's  system  and 
document  the  file  accordingly. 

(a)  Initio]  review.  (1)  The  contracting 
officer,  or  his/her  representative 
assigned  the  responsibility  as  property 
administrator,  shall  review  contractors' 
property  systems  within  six  months 
after  the  execution  of  the  contract  to 
assure  compliance  with  the  Govenmient 
property  clauses  of  the  contract. 

(2)  Appraisals  of  complex  property 
management  operations  may  require 
detailed  tests  and  evaluations  on-site 
over  an  extended  period  of  time. 
However,  an  evaluation  of  a 
contractor's  operation  involving  only 
small  dollar  amounts  of  property  and 
simple  property  control  methods  can 
often  be  accomplished  without  an  on- 
site  visit  or  extensive  testing  by  the 
property  administrator,  by  utilizing  the 
Off-Site  Contractor's  Property 
Management  Self-Evaluation 
Questionnaire,  telephone  contacts,  or 
other  appropriate  methods  necessary  to 
assure  that  the  system  is  adequate. 

(3)  In  those  instances  where  a 
contractor  has  contracts  with  more  than 
one  DOE  contracting  office,  the  DOE 
office  with  the  contract(8)  having  the 
largest  dollar  value  of  property  should 
normally  be  responsible  for  making  the 
necessary  reviews  and  appraisals  of  the 
contractor's  system.  Contracting  officers 
should  determine  if  a  contractor  has 


multiple  DOE  contracts  by  inquiry  of  the 
Procurement  and  Assistance  Data 
System  (PADS). 

(4)  When  the  contractor's  property 
management  system  has  previously 
been  approved  and  a  new  contract 
requires  the  expansion  of  existing,  or  the 
establishment  of  additional  controls,  the 
review  should  normally  be  limited  to  the 
new  requirements.  If  the  system  is 
adequate,  the  property  administrator 
shall  record  tlds  fact  Notification  to  the 
contractor  is  not  required.  However,  if 
the  property  administrator  determines 
that  the  contractor's  property 
management  system  does  not 
adequately  meet  the  new  contract 
requirements,  the  contractor  shall  be 
notified  in  writing  of  the  required 
changes. 

(5)  The  property  administrator  shall 
examine  the  contractor's  procedures  to 
be  used  to  determine  the  extent  to  which 
they  meet  the  criteria  for  property 
management  required  by  FAR  Subparts 
45.5  and  45.6  and  Subparts  945.5  and 
945.6  of  this  chapter.  Necessary  tests 
will  be  made  of  the  contractor's  system, 
as  appropriate,  and,  as  each  functional 
area  is  analyzed,  the  acceptability  of  the 
procedures  shall  be  appropriately  noted 
or  commented  upon  and  used  as  the 
basis  for  preparation  of  the  record  of 
system  evaluation.  Worksheets  should 
be  maintained  by  the  property 
administrator. 

(6)  Upon  completion  of  the  property 
administrator's  review,  an  exist 
interview  will  be  held  with  the 
contractor  to  discuss  any  areas  of  the 
contractor's  property  management 
controls  or  systems  found  to  be 
defective,  and  to  recommend  corrective 
actions  to  be  completed  before  an 
approval  of  the  system  can  be  granted. 
A^eement  shall  be  reached  as  to 
corrective  measures  nee  ssasry  and  a 
reasonable  time  schedule  established 
for  completion  of  the  corrective  actions. 

(7)  FoUowiiig  the  exist  interview,  the 
property  administrator  shall  prepare  a 
written  summary  of  findings  to  support 
approval  of  the  system  or  the 
requirements  for  corrective  action  to  be 
taken  prior  to  such  approval. 

(8)  "The  property  administrator  shall 
advise  the  contractor  in  writing  when 
the  contractor's  property  management 
system  is  considered  acceptable. 

(9)  The  property  administrator  shall 
notify  the  contractor  in  writing  when  its 
property  management  system  is  not 
acceptable,  and  request  correction  of  the 
deficiencies  within  the  agreed  upon  time 
schedule. 

(10)  Appropriate  follow-up  shall  be 
taken  by  the  property  administrator  to 
ensure  that  corrective  actions  are  taken. 
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(ri)  If  the  contractor  does  not  correct 
the  deficiencies  withili  the  tinie  period, 
the  property  administrator  shall  request 
action  by  the  contracting  oHicer 
administering  the  corttract.  The 
contracting  officer  shtill  notify  the 
contractor  in  writing  Including- the 
details  specified  at  FAR  45.104(c).  If  the 
contpactor  also  has  contracts  with  other 
EMDE  contracting  activities,  the 
contracting  officer  shell  notify  the 
Property  and  Equipmpnt  Management 
Division.  Headquarters. 

J12)  When  the- contract  involves 
Government  property  at  subcontractor 
facilities  orprime  contractor  secondary 
locaticHis.  and  the  co«trols  for  the 
property  at  such  locations  have  been 
determined  to  be  adequate,  the  approval 
shall  be  expanded  to  iinclude  the 
procedures  governing  Government 
property  at  such  locations. 

(b)J''aJlow-up  revidfvs.  Every  two 
years  after  the  initiallapproval  of  the 
contractor's  system,  tiie  property 
administrator  shall  reappraise  the 
contractor's  property!  management 
operations  in  accordance  with  the 
provisions  of  paragr^h.(a]  above. 

Subpart  945.3— Providing  Government 
Property  to  Contractors 

945.303-1    Poicy. 

The  DOE  has  established  specific 
pohcies  concerning  8j)ecialjiuclear 
material  requirementB  neededunder 
DOE  contracts  for  fabricating  end  items 
using  special  nuclear  material,  and  for 
conversion  or  scrap  iecoveryi  of  special 
nuclear  material.  'Thase  special  nuclear 
material  needs  meank  "uranium 
enriched  in  the  isotope  IL233,  U235  and 
Plutonium  other  than-PU238. "  The 
policies  to  be  followid  are: 

(a)  Special  nuclear  nraterial'will  be 
furnished  by  the  DOE  for  fixed-price 
contracts  and  subcontracts. -at  any  tier, 
which  caU  for  the  preduction  of  special 
nuclear  products,  intruding  fabrication 
and  conversion,  for  government  use. 
(The  contractor  or  si^bcontractor  must 
have  the  appropriatei  license  or  licenses 
to  receive  the  special  nuclear  material. 
The  Nuclear  Regulattory  Gonnnission  is 
the  licensing  agency || 

(b)  Contracts  and  Subcontracts,  for 
fabrication  of  end  it^ms  i»ing  special 
nuclear  material  generally  shall  be  of 
the  fixed-price  type.  |Cc3t-t3fpe  contracts 
or  subcontracts  for  fabrication  shall  be 
used  only  with  the  approvafof  the  Head 
of  the  Contracting  Activity.  This 
approval  authority  shall  not  be  further 
delegated. 

(c)  Contracts  and  lubcontracte  for 
conversion  or  scrap  recovery  of  special 
nuclear  material  sha^l  be  of  a  fixed-price 


type,  except  as  otherwise  approved  by 
the  Head  of  the  Contracting  Activity. 

945.304    Providing  motor  vehicles. 

Additional  guidance  and  information 
Oonceming  the  provision  of  motor 
vehicles  are  foimd  at: 

(a)  945.670  Motor*vehicle  and  aircraft 
management. 

(b)  98ail  Leasing  of  motor  vehicles. 

(c)  908.7101  Acquisition  of  motor 
vehicles. 

(d)  FAR  51.2  GSA  Interagency  Motor 
Pool  System. 

Subpart  945.4 — Coitiractor  Use  and 
Rental  of  Government  Property 

945.407    Non-Government  use  of  plant 
e<|iilpment. 

The  type  of  plant  equipment  and 
dollar'threshoW  for  non-Government  use 
of  DOE  plant  equipment  will  be 
determined  by  the  Head  of  the 
Contracting  Activity  which*v«arded  the 
contract.  Approval  of  the  Head  of  the 
Contracting  Activity  is  required  to 
authorize  non-Government  use 
exceeding  25%  of  operational  use. 

Siftjpart  945.5— Management  of 
Government  Property  In^e 
Possession  of  Contractors 

945.S01    Definitions. 

"Government-furnished  motor 
vehicles"  are  DOE-owned  vehicles, 
vehicles  leased  from  the  General 
Services  Administration  Interagency 
MotorJ»ool  System  (GSA-B4PS).  and 
vehicles  leased  from  commercial 
sources. 

"Precious  metals."  as  used  in  this 
subpart,  means  uncommon  and  highly 
valuable  metals  characterized  by  their 
superior  resistance  to  corrosion  and 
oxidation.  Included  are  silver,  gold,  and 
theplatinum group  metals — platinum, 
palladium,  iridium,  osmium,  rhodium, 
and  ruthenium. 

"Sensitive  items"  as  used  in  this 
subpart. -means  those  itemsofproperty 
whidi  are  susceptible  to  being 
appropriated  forpersonal  use  or  which 
can  be  readily  converted  to  cash. 
Examples  are  firearms,  photographic 
equipment,  binoculars,  tape  recorders, 
calculators,  end  power  tools. 

946.502-70    PttysicSI  pcotsction  of 
property. 

(a)  Cootrols-suoh  astprapertyposs 
systems,  memorandum,  records,  marking 
of  tools,  regular  orJntermrttent  gate 
cheoks  and  perimeterifencii^  shall  be 
implemented,  recognising  the  value  of 
the  property  tOiproventloss,  theft,  or 
unauthorized  movenKnttof  Government 
property  from  the  premises  on  which 
such.property  is  located. 


,(b)  Classified  Government  property 
%vill  be  handled  in  accordance  with 
instructions  of  the  contracting  oTficer.  -^ 

945.502-r71    Control  of  sensitive  items  of 
property. 

(a)  The  contractor  shall  assure  that 
effective  procedures  and  practices  are 
established  for  the  administrative  and 
physical  control  of  sensitive  property 
items  before  and  after  issuance.£ach 
contractor  shall  prepare  a  list'ofthe 
types  of  property  considered  to  be 
sensitive.  This  list,  together  with  control 
procedures,  shall  be  provided  to  the 
property  administrator  for  review  and 
approval. 

(b)  At  a  minimum,  controls  on 
sensitive  property  shall  include  property 
records,  and  memorandum  receipts,  bin 
or  tool  check  systems,  or  combinations 
thereof.  Procedures  shall  provide 'for 
physical  inventories  at  least  once  each 
year,  and  methods  for  adjustment  for 
inventory  levels  due  to  losses,  thefts, 
and  damage.  More  frequent  inventories 
of  sensitive  property  may  be  necessary 
where  the  value  of  the  property,  degree 
of  security  achieved,  or  loss  experience 
indicates  greater  controls  are  required  in 
order  to  protect  the  Government's 
interest.  Such  procedures  and  practises 
shall.be' subject  to  review  and  approval 
by  the  property  administrator. 


945S02-72 
meMls. 


Management  of  precious 


(a)  The  contractor  shall  establish 
effective  procedures  and  practices  for 
the  administrative.and  physical  control 
oftprecious  metals. 

(b]  Ate  minimum,  procedures  should 
provide  for'physioal  protection  from 
theft  or  loss  from  time  of  reoeipt  by  the 
contractor  to  disposition. 

(c)Reapon8ible  individuals' will  be 
designated  as  precious  metals 
custodians.  Records  will  be  maintained 
of  metals  received,  in  use,  in  stock,  and 
whidi'have  been.issued  or  disposed  of. 

'(d]Teq)etuel  inventory. records  shall 
be  maintained  for  each  type  of  precious 
metals  in  terms  of  location,  weight,  end 
value.  Metals  consumed  in. use  shall  be 
removed  fromnnventoiy  rercords  only 
after  w^ltten^Qertification  by  the 
custodian  and  higher.level management 
official  that  they  have;been  consumed  or 
contaminatedtbeyond  recovery.  The 
project. consuming  themetalscshall  be 
identified. 

(e)  Physical  inventories  of  precious 
metals  shall  be  taken  at  least 
semiannually,  and  either  witnessed  by 
independent  obsenrsrs  or  audited 
independendyito  verify  the  accuracy  of 
the  inventory.  The  results  of  the 


UMI 
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inventory  shall  be  promptly  reported  to 
the  property  administrator. 

(f)  All  losses  shall  be  promptly 
investigated  and  reported  to  the 
property  administrator. 

(g)  Excess  and  termination  inventory 
precious  metals  shall  be  reported  to  the 
POE  contracting  officer  for  subsequent  ' 
inclusion  in  the  DOE  precious  metals 
pool. 

M&SOS-S    Records  of  plant  equipnMnt 

The  requirements  of  FAR  45.505-5 
apply  to  plant  equipment  having  a  unit 
cost  of  $1,000  or  more.  The  property 
record  shall  include  the  DOE  asset  type 
for  reporting  purposes. 

945.505-11    Records  Of  transportation  and 
installation  costs  of  plant  squ^pment 

The  requirements  of  FAR  45.505-11 
apply  to  plant  equipment  having  a  unit 
cost  of  $1,000  or  more. 

•45.505-14    Reports  Of  Government 
property. 

(a)  The  contractor  shall  prepare  a 
semiannual  report,  as  of  February  28 
and  August  31  of  each  year,  for  each 
contract  and  subcontract  thereunder,  for 
the  following  property.  The  reports  will 
be  submitted  to  the  property 
administrator,  and  are  due  not  later  than 
45  days  after  the  end  of  the  reporting 
period. 

(i)  Capital  equipment  and  real 
property  acquired  or  disposed  of  during 
the  period  by  asset  type  (see  below). 

(ii)  Government-owned  materials  held 
in  storage  for  issue  when  the  balance  on 
hand  at  the  end  of  the  reporting  period 
amounts  to  $50,000  or  more.  Only  the 
beginning  and  ending  balance  will  be 
shown  on  the  report. 

(b)  The  report  of  physical  inventory  of 
capital  equipment  (see  945.508(b))  shall 
be  submitted,  as  a  minimum,  with  the 
fourth  semiannual  report  after  either  the 
last  physical  inventory  report  or  the 
inception  of  the  contract. 

CX)E  Plant  and  Equipment  Asset  Types 


amm 
codeNa 


401. 


410.- 


430. 


Nam*  and  (MMtion 


Lsnd  mckjdw  Vw  coat  o(  land  ownad  by  Iha 
QovanvnanI  and  under  the  control  of  DOE. 
TTia  ooat  oi  land  IndudM  ttw  purchaM  pnca, 
ottwr  amuWtoi  coats,  and  ratnoval  costs  laas 
salvaga  raalzad  In  dtapoamg  d  any  t»tmm 
acqtwad  with  tt<a  land. 

Land  nghn.  Includes  the  costs  o(  rtghts.  miar- 
ests.  and  piivitoges  ralaling  to  land  such  aa 
leaaahoMa.  aaaamants.  rights^-way,  water 
«id  watatpowar  rights,  dKraraion  rights,  and 
Buljinarsinn  rights. 

Mharals  Indudaa  the  cost  o(  minaral  rights  and 
iMid  oonHMno  mmaral  dsfXMMa  owned  by  ««a 


DOE  Plant  nho  Equipment  Asset  Types— 
Continued 


coSTm 


m. 


4n^ 


470.. 


400.. 


490.. 


501. 


sso.. 


020.. 


625.. 


630. 
635. 


610 


615. 


Timbar.  Inckidsa  Ihe  coet  and  appraised  vahia  of 
tinitoer  arv)  pulpwoud,  coat  of  retoraatabon  prt^■ 
gram  lor  the  purpoee  o<  dust  and  soil  aroaion 
oonbol,  raterrtion  of  water  taUas.  etc;  coat  oi 
developmant  and  improvemenl  oi  bnber  alanil. 
and  other  toneaby  managsmer*  coats.  Use  ol 
this  code  is  in«ad  to  the  Savannah  River 
Operabona  Office. 

Sllb  Pimmmoa  Grmtng  tnd  Landacaping.  In- 
dudee  the  coet  of  general  clearing  gradbig 
aid  drabiaga  not  (ftadly  raMad  to  *m  arao- 
bon  o(  bUkfngsand  sbudurea.  M  landscapbtg 
is  included. 

Am*  Watta.  wtd  Pavad  Araaa.  kKludes  the 
costs  ol  roads,  txidges.  streets,  wabts.  paved 
perldng  areas  and  paved  open  areas  between 
butdngs,  indudng  eny  related  coats  ol  daar- 
ing,  grating,  baae,  surladng,  atorni  sewers  or 
drains,  cube,  gutters,  culverts,  ighbng  service, 
and  other  related  lacObas. 

Fancaa  and  Guard  Ttman.  Includes  the  coet  ol 
security  fences,  guard  towers  and  lighang  serv- 
ice. Fences  aseooated  with  spedic  lacibbni 
such  as  ball  partts  and  substations  are  includ- 
ed with  the  faclbas  protected. 

Olhar  Iwpmvamants  to  Lattd.  bidudes  the  coet 
ol  improvemems  not  indudabie  under  codes 
460,  470,  or  480,  such  ss  aiports,  piay- 
grounda,  tennis  courts,  and  athlebc  fields. 

Buktngt.  Includes  the  coet  of  buiUngs  and 
permanently  attached  appurtenances,  such  aa 
elevators,  lira  protecbon,  ightirig,  plumbing, 
heating,  ventHabon,  and  bult-in  a^-condRioning 
systems  (excluding  wndow  or  console  air-oorv 
ditionrtg  units  tttat  requre  no  duct  worti  or 
cooling  towers)  ana  ttw  cost  of  pV*V-  conduit, 
and  cable  parmanentty  attached  to  and  made 
a  part  of  the  buildmg  and  that  cannot  be 
removed  wittKiut  cutting  into  the  wals,  csiingi, 
or  floors.  The  division  between  building  costs 
and  ttie  costs  ol  utiily  systems  •  generaly  to 
be  at  a  point  nonwialy  5  feel  orfside  the 
buldingwaa. 

Ofier  Struduna.  Includes  the  cost  ol  such  sbuc- 
tures  as  dams,  retention  basins,  resenroirs, 
swimming  pools,  pits,  platlorma,  underground 
oil  storage  reservoirs,  and  stacks  (whan  not  a 
part  of  a  building). 

Communication  Sysiams.  Includes  the  ooat  of 
telephone,  fntercommunication  and  teletype 
equipment  telephone  nsbuments  and  protec- 
bve  devices,  lines,  poles,  cables  and  conduits; 
and  stabonary  and  aisociatad  portable  radto 
transmitting  arx)  receiving  equipment 

Becthc  Generation,  Tianamiaaion  and  Oatribu- 
Hon  Systems.  Indudea  the  ooat  ol  al  alectnc 
generation  equipmenl.  boiler  plant  aquipmant 
prin^anly  used  to  supply  steam  to  steam-elec- 
bic  generatxx)  equiprriem;  traramission  and 
disbibution  Imes.  poles,  towers,  grounding  sys- 
tems. sut»tations,  transtormere,  controls, 
cables,  conduit,  servicaa,  meters  and  proloc- 
ttve  devices:  HgMning  fixbraa.  wire,  poles, 
standards  and  related  acceaaonaa  supplying 
electnc  kghtng  servica  to  roeds,  weflia.  and 
fences. 

fire  Alarm  Syalema.  Includes  the  cost  of  central 
office  equvment  necessary  lor  receiving  and 
tranamitting  alarms,  irtdudng  control  wiring, 
both  cable  arxl  open,  and  ottwr  associated 
overhoad  and  undergrourxt  equpment. 
Gas  ProducHon.  Transmission  and  OaUbuton 
Systems.  Includes  the  cost  of  equipmenl  In- 
volved In  the  producborv  storage,  transmission 
and  disWbubon  of  natural  and  arWidal  gaa, 
including  pipelirws,  services,  and  asaoaatad 
regulating  and  metering  equpment  of  buildings 
served. 
Inigalion  Syateme.  bidudsa  the  coat  of  canala, 
dHcfiaa,  waterways,  flumea,  pipelines  and 
equipment  used  tor  inigetton  purposes. 
Railroad  Systems.  Includes  the  cost  ol  raikaaya, 
indudbtg  brtdgea,  traabaa,  oulvwts,  croesing 
signals,  daaring  and  grading,  riprap,  ties,  bsl- 


OOE  Plant  and  Eqlnpment  Asset  Types— 
Continued 


coSTn 


Na 


640.. 


645.. 


6S0- 


655. 


660  . 
665.. 

710.. 

715.. 
7S0.. 


725.. 


730. 


735.. 


740.. 


745.. 


750. 


Stamti  Ganafatton  and  OattuUon  Syataim.  to- 
dudea  tie  coel  ol  si  equipmenl  used  tor  the 
generabon  and  dMftubon  of  alaani  to  bta 
pant  of  tienn  to  bukSngs  whew  auch  slaem  ia 
ubiized  ^miieiiy  for  healing  and  for  kffniafwig 
power  to  rolabng  aquipmarM,  feidudkig  emer- 
gency bfbo-genarators.  The  coat  ol  baler 
plam  equpmanl  uead  prtmarty  10  aivply  alaam 
to  slaam-alecinc  ganarsbon  atjuipmant  ia  irv 
dudad  a\  code  615. 

MMar  Supply.  Pumpma.  TraalmanI  and  Oattu- 
aonSyiiiama  Indudae  tfie  coet  of  wels.  punp- 
mg  and  dMribubng  ladMaa  to  tM  point  ol  be- 
tn  vNlh  butktnQi  swod. 

Mucfaar  Slasffl  and  Bactic  Ganaraton  and 
Tranamiaann  Syatema.  Indudaa  ffie  coet  ol 
nudaar  reactors  and  appurtanar*  equpmert 
involved  pnmarty  and  jmnapaay  in  the  genera- 
bon ol  stoem  lor  uee«i  stosw  sIscWc  ganarat- 
ng  equipment,  foaai  fuel  atpartwalars,  elecbic 
generation  equ^merM,  and  elactnc  bananas* 
aion  lacilibes  connedng  tfta  rudaar  paw- 
plant  to  the  tranamaann  or  dMftubon  nal- 
worlL  The  only  reactors  to  be  ideriblied  by  Ihia 
code  are  ttiose  wtich  have  syiifcanl  atactic 
generabon. 

SPR  Oude  a  Piping  System  kidudes  the  ooat 
ol  pvebnes  and  metenng  devnes  bebiwen  the 
oil  banaporfng  vehida  and  the  oi  alorage  sHa. 

NPR  Ouda  a  Extraction  and  OatrHuton 
System  Indudaa  the  cost  of  driHng  eqUpmer*. 
piping,  pumpa.  and  storage  IilIKii 

Heavy  Uobie  EqutmenL  bidudaa  the  cost  of 
heavy  moiila  equipmer* 
vehKles)  such  aa 
ahovals,  cranai 
graders,  badors,  larm  Siipleniants,  boala,  and 
bargee.  The  coat  ol  bucks  a  included  i 
725. 

HospH^  and  Madcal  EquipmanL 
cost  ol  hospital,  diracal,  and  danW  aquipnieiM 
auch  as  hoapHal  beds,  dsrttat  chairs,  mabu- 
ments.  stenkzers.  and  other  tcwiiiic  aquip- 
mant used  by  denbsts  and  doctors. 

L^xxMity  BquaxnenL  kidudes  tm  coat  ol  labo- 
ratory aquipmant  auch  as  microacopea,  anelyl- 
cal  balancal,  alouiaanalyiera,  oadlographa, 
refractomelera.  kghl  sources,  vfcrumelsis,  and 
ottier  scientific  aquvmenl  usually  ttaucialsrt 
with  laboratoriea.  The  coat  of  lurnkve  and 
fixtures  and  shop  equipmenl  are  ndudad  n 
codaa  730  and  755 

Uotor  VeNdea  and  Anratt  Indudei  the  cost  of 
paasangar  cars,  bucks,  buaea,  jaapa,  bailers, 
and  fire  bucks. 

CMca  ft#nliM  and  £M»>mM  bidudea  the  oaal 
ol  oRice  fianikn  and  equpmara  such  as  ma- 
chines, desks,  drafbng  seta,  aafae,  photograph- 
ic aquVmem,  copy  matang  aquipmer*.  phnttng 
equipment  and  other  office  equipmer*  regard- 
leea  of  where  tocatad.  The  ooat  ol  autonabc 
data  processing  equipment  is  indudad  in  coda 
770 

Ptooeaa  Equipmenl  kidudaa  the  coat  of  equip- 
ment uaed  specifcaay  m  produd  manulacbv- 
ii^  and  piocasaing.  mdudbig  aiaoriafrt  maaa- 


thaooat  of  ral- 


R^atiad  Romng  Skx*.  bidudaa 
road  rolng  alock  auch  as 


neactora  and  /fniXaatea  bidudaa  the  coat  of 
reactors,  proton  aynehrobona.  slacbon  ayn- 
dvobona,  cydobona,  linear  aujaleiaiuii.  Van 
Da  Graafl  gaiiaiBtoia.  and  aooaaaory 
rnarH.  indudbig  asaadaiad  maai 
oomrol  aiabumanta. 

Saaally  and  notacton  equ^ananl 
ooat  ol  equipment  uaed  tor  aaoialy. 
and  lire  proladlan  piapoaea.  aniiepf 


and 


ooda72S.an 
in  coda  620. 


t 
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EXJe  Plant  ano  Eouipmsnt  Asset  Types— 
ContirxBd 


cJSh 


Na 


756.. 


TOO.. 


770 


7M.. 


Shop  EgutPfmH  In^tudn  •»  cot  o*  *«°P 
mM"""*  f"^  **  Mtias,  (Wing  macNnas, 
io*ng  mil*,  hoat*.  gmdara.  torga*.  pip*  o«- 
«ng  mmdHnm.  (Jiatin.  »•■«.  **er*»id 
cpttwr  equpmern  uMly  aMOcaled  with  •taps. 
gvagn  md  wro^*  ■Mom.  Sunlw  aquip- 
mam  uMd  n  lBt)0«ttona»  aid  ottw  veM  tor 
I —MM in  pwposw  *tioi*)  aito  be  dennfied  by 
tMOOda. 

nmtnm  Contudtoii  equpnwm  Pool.  Inctudw 
tm  coaH  Of  tuiitiuctior  and  airfomolnw 
aquipnwM  hatd  tor  iha  pwpoae  o(  mantanng 
■  faaarva  pool  tor  «iae  in  amargenom  aa  part 
o«  tie  DOE  iTKi«)**ilioo  program,  or  tor  lec- 
ondvy  uaa  In  tuKra  conatruction  programs. 

Aulonwtc  Dtt  Proctaang  EqufintenL  kieiudaa 
Iti*  COM  d  ta  aiin)mant  used  n  aukxnalic 

^dMB  piuLBaaaig.  iich  aa  (1)  pixtched  card 

^  Mtd/or  tape  aqu«>nient.  otwttiei  used  aiona  or 
in  oornunction  »>*»  eteclronc  compu«er»;  (t) 
alaiiiiim  uatvMm  and  aH  penpfterai  or  aux- 
■■yaqiapmant  oi  d«a  tranamaaion  ayatwna 
awMu>imj  dewcea  Communcating  or  tranamil- 
ling  (Mb  Horn  piac*  to  place  tor  p«x»saffig  n 
an  ADP  a)umr;  (4j  a*  other  egupment  that  is 
uaed  m  aulomMIc  tata  procwamg  m  conjunc- 
Iton  wVi  punchad  4wd  equ^xnant  or  atodronic 
owvuMra.  and  (5)1  the  muai  pKkage  of  aofl- 
«■«  Vial  is  r*()4red  to  make  the  syslem 
mmaMlllial  laftptrmrA  auch  as  flexownters, 
I8M  type«»nlBr»,  e<»J*m*nt  rea(»ng  the  results 
of  a«narimar«s,  alc^  Shan  be  clas»fiad  as  ABP 
•qv^pnonl  afian  ufad  pnmanly  m  con|unc«on 
•«  ««  AOP  ayafm.  Exckidaa  t>e  coa«  of 
aquipmanl  auch  -^  analog  oompuleis.  eaad 
««l/or  m>e  tile  c«bine«s.  and  ar-condMonng 
tor  the  procaaang  room.  Alao.  aactodaa  the 
coal  of  maui«mc  0ala  racor*ig  or  ateoonic 
control  ayalania  ua*d  to  fumigh  operating  gud- 
anoe  tor  oonkol  dt  machma  toc«.  equipmer* 
uaed  »i  piooeas  oaarationa.  reactors,  accelera- 
tors, ale. 

Uaca»mmxa  Bqup^wnl  Indudaa  the  coal  of 
luntura  and  fbrt^as  tor  hotels,  dormitoriaa, 
■Id  aiwuinanu:  la^mdry  aqupmerrt.  raataiaaM. 
c^alaiia,  and  car^aen  aqupment.  and  other 
iiiiai.alanaw    aqupment    not    mcludatile    in 


800_ 


•00.. 


(b)  Capital  equipment — Not  less 
frequently  than  every  two  years.  (See 
945.505-14) 

(c)  Sensitive  items — Not  less 
frequently  than  every  twelve  months. 

(d)  Materials  (held  under  inventory 
control) — Not  less  frequently  than  every 
twelve  months. 

(e)  Precious  metals — Not  less 
frequently  than  every  six  months. 

945.570    Motor  v«hlcl«  and  aircraft 
iranaQsniont. 

(a)  Normally,  motor  vehicles  will  not 
be  furnished  to  fixed  price  or  cost- 
reimbursable  contractors.  Further, 
Govemment-fumished  motor  vehicles 
may  be  provided  to  or  acquired  by 
contractors  only  when  all  of  the  criteria 
of  FAR  45.304  are  met  and  approved  in 
writing  by  the  contracting  officer. 

(b)  Government-owned  motor  vehicles 
and  aircraft  shall  be  maintained  and 
utilized  by  contractors  in  the  most 
practical  and  economical  manner 
consistent  with  DOE  program 
requirements,  safety  consideration,  fuel 
economy,  and  applicable  laws  and 
regulations. 

(c)  Contractors  shall  conform  fully  to 
the  average  fuel  economy  standards 
established  by  law  and  these 
regulations  in  the  selection  of 
Govemment-fumished  motor  vrfiicles. 

ClauHication  of  motor 


lm)jiv>i/mnenf  to  Pic^eety  ot  Olhtn.  Includes  Sw 
coat  of  »nji"»*"*"'*  'nade  by  OOE  to  land. 
buiWngs.  saucturaa.  buMmg  aervicas.  and  utt- 
ity  aystana  not  ooTied  by  DOE  Plants,  labora- 
lones.  «<d  similar  tadMies  constiucted  by  DOE 
on  land  owned  byjottwrs  are  not  to  be  dasai- 
Itod  *\  lh«  catagcirf . 

Undaam&ati  Plant  ^  Equpmam  Includes  the 
coat  of  meior  oona^uction  projects  or  operabva 
porliona  thereof  that  riave  been  physio*ly 
complated  and  ptiEad  n  aervica  for  wNch  the 
unitization  and  rla^aificatioo  of  costs  mto  plant 
and  aguipiiiarii  acccuntt  have  not  been  com- 
pMad.  ANocslion  t)  production,  raaaarch.  com- 
munity, and  genial  factlitiee  and  to  asset 
typaa  401  throu)^  800  will  raqwra  approxima- 
tton  n  soma  sialtcaa.  particularty  at  yeer  end 
when  hiM  alocalio*  •  requrad.  (Yaar-and  allo- 
cattons  may  be  r«veraed  m  Octoker  pending 
formal  and  more  piBcisa  daasificationa.) 


945.506    identification 

The  requirements  o  '  FAR  45.506  apply 
to  Government  prope  "ty  having  a  unit 
cost  of  $1,000  or  mor^ 

945.508    Ptiysical  InvsfttortM. 

The  frequency  of  physical  inventories 
shall  be  as  follows:    I 

(a)  Permanently  afftxed  plant  (such  as 
buildings,  utilities,  arid  fences) — Not  less 
frequently  than  everji  10  years. 


UMI 


945.570-1 
valiictos. 

Because  of  differences  in  controls  or 
limitations  on  possession  and  use. 
Government  vehicles  are  classified  as 
follows: 

(a)  Passenger  vehicles. 

(1)  Sedans  and  station  wagons:  (small, 
subcompact,  compact,  mid-size,  and 
large). 

(2)  Ambulances. 

(3)  Buses.  .     . 

(b)  Trucks. 

(1)  Light,  less  than  8,500  GVWR 
(Gross  Vehicle  Weight  Rating)- 

(i)  4  x  2 
(ii)  4x4 

(2)  yght.  8,500  to  12,499  GVWR. 
(i}4x2 

(ii)  4x4 

(3)  Medium,  12,500  to  23,999  GVWR. 

(4)  Heavy,  24,000  GVWR  or  more. 

(c)  Special  purpose  vehicles. 

(1)  Fire  trucks. 

(2)  Construction  vehicles. 

(3)  Other  vehicles  equipped  for  special 
purposes. 

945,570-2    Acquisition  of  motor  vetiiclas. 
(a)  The  GSA  Interagency  Motor  Pool 
System  (GSA-IMPS)  is  the  first  source 
of  supply  for  providing  motor  vehicles  to 
contractors;  however,  contracting  officer 


approval  is  required  for  contractors  to 
utilize  this  service. 

(b)  Prior  approval  of  GSA  must  be 
obtained  before — 

(1)  Fixed-price  contractors  can  use  the 
GSA-IMPS; 

(2)  DOE-owned  motor  vehicles  can  be 
furnished  to  any  contractor  in  an  area 
served  by  a  GSA-IMPS;  and 

(3)  A  contractor  can  commercially 
lease  a  motor  vehicle  for  more  than  60 
days. 

(c)  GSA  has  the  responsibility  for 
acquisition  of  motor  vehicles  for 
Govenunent  agencies.  All  requisitions 
(GSA  Form  1781)  shall  be  processed  in 
accordance  with  41  CFR  101-26.501. 

(d)  Contractors  shall  submit  all  motor 
vehicle  requirements  to  the  contracting 
officer  for  approval. 

(e)  The  acquisition  of  sedans  and 
station  wagons  is  limited  to  small, 
subcompact,  and  compact  vehicles 
which  meet  Government  fuel  economy 
standards.  The  acquisition  of  light 
trucks  is  limited  to  those  vehicles  which 
meet  the  current  fuel  economy 
standards  set  by  Executive  Orders  12003 
and  12375. 

(f)  Cost  reimbursement  contractors 
may  be  authorized  by  the  contracting 
officer  to  utilize  GSA  Federal  Supply 
Schedule  751,  Motor  Vehicle  Rental,  for 
short  term  rentals  not  to  exceed  60  days, 
and  are  required  to  utilize  available 
GSA  consolidated  leasing  programs  for 
long  term  (60  continuous  days  or  longer) 
commercial  leasing  of  passenger 
vehicles  and  light  trucks. 

(g)  The  Property  and  Equipment 
Management  Division,  Headquarters 
Procurement  and  Assistance 
Management  Directorate  (MA-422), 
shall  certify  all  requisitions  prior  to 
submittal  to  GSA  for  the  following: 

(1)  The  acquisition  of  sedans  and 
station  wagons. 

(2)  The  lease  (60  continuous  days  or 
longer)  of  any  passenger  automobile. 

(3)  The  acquisition  or  lease  (60 
continuous  days  or  longer)  of  light 
trucks  less  than  8,500  GVWR. 

(h)  Purchase  requisitions  for  other 
motor  vehicles  may  be  submitted 
directly  to  GSA  when  approved  by  the 
contracting  officer. 

(i)  Contractors  shall  thoroughly 
examine  motor  vehicles  acquired  under 
a  GSA  contract  for  defects.  Any  defect 
shall  be  reported  promptly  to  GSA,  and 
repairs  shall  be  made  under  terms  of  the 
warranty. 

945.570-3    Saloction  Of  typo  Of  motor 
viilcios. 

(a)  All  vehicles  acquired  for  use, 
^whether  by  purchase,  rental,  lease, 

forfeitiu«  or  transfer  from  another 
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agency,  riialt  be  limited  to  the  mininBnin 
body  size,  engine  size,  maximum  fuel 
efficiency,  and  only  that  operational 
equipment  (if  any)  necessary  to  fulfill 
programmatic  necds^ 

(1^  Tbe  least  expensive  unit  overall 
shotild  be  used,  takiag  into 
consideration  both  acquisition  and 
operating  costs  for  units  to  be 
purchased,  and  rental  rates  for  rented  or 
leased  units. 

(c)  Dual  purpose  vehicles  capable  of 
hauling  both  personnel  and  light  cargo 
shall  be  used  whenever  appropriate  to 
avoid  the  need  for  two  vehicles  when 
one  can  serve  both  ptirposes.  However, 
truck-type  or  van  vehicles  shall  not  be 
acquired  for  passenger  use  merely  to 
avoid  limitatimis  on  die  mnnber  of 
passenger  vebides  w^iich  may  be 
acquired. 

945.570-4    MeattficatkMi  ef  motor  vehidea. 

(a)  Except  as  iodicated  in  945l^0- 
4(b),  DOE-owned  and  commercially 
leased  (for  60  contmuoua  days  or  longer) 
motor  vehicles  shall  have  Government 
license  tags  and  the  following 
identificaticm.  which  shall  be  furnished 
and  displayed  as  specified  by  the  DCK 
contracting  officer. 

"For  Official  Use  Only 
US.  Government 
Department  of  Energy" 

(b)  Security  vehicles  may  be 
exempted  from  the  above  identification 
requirements  by  the  contracting  officer. 
All  other  exemptions  require  approval 
by  the  Procurement  Executive. 

945.570-5    UtMzation  of  motor  veMdaa. 

(a)  Government-owned  vehicles  are  to 
be  used  for  official  pnrposes  only. 
Contracting  officers  may  approve  home- 
to-work  or  work-to-home  transportation 
on  a  one-time  exceptional  basis.  Home- 
to-work  or  work-to-home  transportation 
on  a  Gontinaing  barn's  is  discouraged; 
however,  if  justified,  such  use  requires 
approval  of  the  Head  of  the  Contracting 
Activity  and  a  determination  that  the 
facts  sufficiently  justify  a  conclusion  of 
"official  purpose."  An  authorizatioD  to 
use  a  motor  vehicle  for  transportation 
between  a  domicile  and  place  of 
employment  shall  be  limited  to  a  period 
of  sixty  daya^  Requests  for  renewals  of 
authorizatioaa  shall  be  8ub)ecl  to  the 
same  justification  as  original  requests, 
and  must  also  show  what  attempts  were 
made  during  the  original  period  to 
eliminate  the  necessity  for  rt»e  request. 
Records,  including  full  justification,  of 
such  approvals  will  be  kept  on  file. 

(b)  The  contractor  shall  prescribe  and 
issue,  subject  to  approval  by  the 
contracting  officer,  such  local  written 
guidelines  regarding  the  use  of  motor 
vehicles  or  aircraft  for  "official 


purposes"  as  may  be  necessary  and 
appropriate  for  particular  opensttng 
situations. 

(c)  The  Gonlractor  skafi  esteblisli 
writim  procedures  to  ensure  that  aO 
motor  vehide  operators  are  informed 
concerning: 

(1)  The  statutory  lequireraent  that 
motor  vehicles  shall  be  used  only  for 
"official  purposes"; 

(2)  Personal  responsibiTity  for  safe 
driving  and  operation  of  motor  vehicles, 
and  for  compliance  with  Federal,  State, 
and  local  laws  and  regulations,  and  all 
accident  reporting  requirements; 

f3)  The  penalties  for  unauthorized  use 
of  motor  vehicles; 

(4)  Procedures  for  reporting  accidents: 

(5)  The  prohibition  against  picking  np 
strangers  or  hitchhikers  or  transportiiig 
family  members; 

(6)  Care  and  control  of  credit  cards; 
and 

(7)  Any  other  duties  and 
responsibilities  assigned  to  motor 
vehicle  operators  with  regard  to  tbe  use. 
care,  operation,  and  maintenance  of 
motor  vehicles. 

(d)  Individual  motor  vehicle  atilization 
cannot  always  be  measured  or 
evaluated  strictly  on  the  basis  of  miles 
operated  or  against  any  D^>artment- 
wide  mileage  standard  as  stated  in  41 
CFR  109-38.5002.  Other  measures  of  use 
will  need  to  be  considered.  Accordingly, 
as  an  aid  in  achieving  maximum  feasible 
utilization,  local  use  objectives  which 
represent  practical  units  of 
measurement  for  vehicle  atilization  and 
for  planning  and  evaluating  future 
vehicle  requirements  should  be 
established.  Such  objectives  should 
generally  be  initiated  by  the 
organization  involved  and  reviewed  and 
adjusted  as  aprpropriate,  but  not  less 
often  than  annualFy.  The  objectives  will 
take  into  consideration  past 
performance,  future  requirements,  and 
special  operating  conditions  and  should 
be  consistent  with  the  justifications 
used  to  obtain  vehicle  authorizations. 
Both  Department-wide  and  local 
objectives  should  be  used  in  such  a 
manner  that  their  use  does  not  stimulate 
vehicle  use  for  the  purpose  of  meeting 
the  objectives.  The  ultimate  standard 
against  which  vehicle  use  must  be 
measured  is  that  the  minimum  number 
of  vehicles  wiB  be  retained  to  satisfy 
program  requirements. 

(e)  Methods  and  practices  for 
achieving  maximum  economical 
utilization  of  motor  vehicles  shall 
include  but  not  be  limited  to — 

(1)  The  maximum  use  of  equipment 
pooling  arrangements,  taxicabs,  or  other 
common  service  arrangements; 

(2)  The  minimiun,  practicable 
assignment  of  equipment  to  individuals. 


groups  err  specific  organizatiooal 
components; 

(3)  Tbe  carefal  selectien  of  eqvipnent 
types  to  permit  the  maxinM— 
appropriale  ase  of  imtTi-porpose 
equipment; 

(4)  The  rotation  of  eqiapmcot  between 
high  aad  low  mileage  assignments 
where  practicable  to  maintain  t)w  Beet 
in  the  best  overall  replacement  age  and 
mileage  balance  and  operating  economy, 
and 

(5)  The  maintenance  of  individual 
equipment  use  records,  such  as  trip 
tickets  or  vehicle  logs,  showing 
sufficiently  detailed  information  to 
evaluate  appropriateness  of  assignment 
and  adequacy  of  use  being  soade.  If  one- 
time use  is  involved,  such  as 
assignments  from  motor  pools,  the 
individual's  trip  records  must,  as  a 
minimum,  identify  tbe  vehicle  and  show 
the  name  of  the  operator,  dates, 
destination,  time  of  departure  and 
return,  and  mileage. 

945.570-6    Maintenance  of  ma«er  wMclsa 

(a)  Contractors  shall  maintain 
Government-owned  vehicles  according 
to  a  systematic  written  procedure  and  in 
accordance  with  manufacturer's 
specifications  and  the  terms  of  the 
warranty  and  41  CFR  101-38.10.  The 
requirement  for  a  written  procedure  may 
be  waived  by  the  contracting  officer  if 
the  contractor  has  less  than  15 
Government-owned  vehicles. 

(b)  Special  attention  shall  be  devoted 
to  the  warranty  on  each  motor  vehicle  to 
ensure  that  maximum  benefits  are 
realized  from  each  warranty.  Defective 
materials  and  workmanship  on  vehicles 
under  warranty  should  be  corrected 
under  the  terms  of  the  warranty  to  avoid 
maintenance  and  repair  of  such  vehicles 
at  Government  expense. 

946.570-7    DisposMon  Of  motor  vmOoa. 

(a)  The  confractor  shall  dispose  of 
DOE-owned  motor  vehicles  as  directed 
by  the  contracting  officer. 

(b)  DOE-owned  motor  vehicles  may 
be  disposed  of  as  exchange/sale  items 
when  directed  by  Ae  contracting  officer 
however,  a  designated  DOE  official 
must  execute  the  Title  Transfer  forms. 


945.570-*    Raportino  molar  v«Mcia( 

(a)  Contractors  conducting  motor 
vehicle  operations  shall  forward 
annually  (on  or  before  November  1)  to 
the  contracting  officer  their  plan  for 
acquisition  of  motor  vehicles  for  tbe 
next  fiscal  year  for  review,  approval  and 
submittal  to  DOE  Headqnarters.  This 
plan  shall  conform  to  the  fuel  sfficieocy 
standards  for  motor  vehicles  for  the 
applicable  fiscal  year,  as  established  by 
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Executive  Orders  120^3  and  12375  and 
as  implemented  by  G$A  and  current 
DOE  directives.  Additional  guidance  for 
the  preparation  of  the  plan  will  be 
issued  by  the  contracmiK  officer,  as 
required.  ! 

(b)  Contractors  opei-ating  DOE-owned 
and/or  commercially  leased  (for  60 
continuous  days  or  longer)  motor 
vehicles  shall  prepar^  and  submit  the 
following  annual  yeai  -end  reports  to  the 
contracting  officer 

(1)  DOE  Report  of  Biotor  Vehicle  Data 
(passenger  vehicles). 

(2)  DOE  Report  of  Truck  Data. 

»45.570-«    Aircraft. 

(a)  Purchase  of  aire  raft  requires 
statutory  authority.  Qontracting  officers 
may  authorize  a  leas^,  rental,  hire,  or 
loan  of  an  aircraft  if  the  period  is  less 
than  30  days.  If  longer  than  30  days, 
approval  must  be  obt^iined  from  the 
Procurement  Execufiie. 

(b)  Aircraft  shall  bi :  used  for  official 
purposes  only. 

Subpart  945.6— Reporting, 
Redistribution,  and  Disposal  of 
Contractor  Inventory 

•45.601    Definitions. 

"Personal  property}'  (See  945.101). 

945.603    Disposal  methods. 

945.609-70    Plwit  clea-ance  function. 

If  the  plant  clearanlce  function  has  not 
been  formally  delegated  to  another 
Federal  agency,  the  dontracting  officer 
shall  assume  all  resppnsibihties  of  the 
plant  clearance  officer  identified  in  FAR 
Subpart  45.6.  | 

945.603-7 1    Disposal  Of  radioactively 
contaminated  personal  property. 

Special  procedure^  regarding  the 
disposal  of  radioactively  contaminated 
property  may  be  fou$d  at  41  CFR  109- 
45.50. 


945.607-2    Recovering  precious  metals. 

(b)  Excess  precious  metals  shall  be 
promptly  reported  toi  the  contracting 
officer  for  review,  approval  and 
reporting  to  the  DOB  precious  metals 
pool.  This  includes  all  precious  metals  in 
any  form,  including  shapes,  scrap  or 
radioactively  contaminated,  except  for 
silver.  Only  high  grade  nonradioactively 
contaminated  silver  should  be  reported 
to  the  precious  metajs  pool.  The  Oak 
Ridge  Operations  Office  is  responsible 
for  maintaining  the  DOE  pool.  Precious 
metals  scrap  will  be  reported  to  the 
DOE  precious  metals  pool,  operated  by 
NLO.  Lie.  P.O.  Box  19158.  Cincinnati, 
Ohio  45239. 


945.606-2    Standard  scrsenmo. 

(b)(1)  Prior  to  reporting  excess 
property  to  GSA.  all  reportaole  property, 
as  identified  in  Federal  Property 
Management  Regulations  41  CFTl  101- 
43.4801.  shall  be  reported  to  the 
contracting  office.  The  contracting  office 
shall  transmit  this  information  via 
terminal  processing  or  hard  copy  to  DOE 
Headquarters  for  centralized  screening 
in  the  DOE  Reportable  Excess 
Automated  Property  System  (REAPS). 
Agency  screening  will  begin  when  the 
item  is  first  included  in  the  REAPS 
monthly  catalog  and  will  end  upon  the 
issuance  of  the  following  monthly 
catalog. 

(i)  REAPS  requires  the  inclusion  of  a 
five  character  address  code  which 
identifies  the  reporting  contractor.  The 
address  code  will  be  assigned  by  DOE 
Headquarters  upon  receipt  of  a 
completed  Address  Notification  form  for 
the  contractor  or  DOE  office  reporting 
the  property  as  excess. 

(ii)  Excess  screening  documents  and 
Address  Notification  forms  shall  be 
submitted  to  the  Chief.  Property  and 
Supply  Branch.  REAPS.  Office  of  Policy, 
Procurement -and  Assistance 
Directorate,  Headquarters,  by  the 
contracting  office. 

945.606-3    Agency  screening. 

Items  shall  be  reported  to  the 
contracting  office  and  should  be 
screened  informally  within  the 
contracting  office's  complex  of 
contractors  and  with  other  known  users 
of  the  property  at  other  DOE  locations. 

945.609-4    Umited  screening. 

(a)  Prior  to  reporting  to  GSA.  all 
nonreportable  property,  excluding  scrap 
and  salvage,  shall  be  reported  to  the 
contracting  office  for  a  15  day  informal 
screening  within  the  contracting  office's 
complex  of  contractors  and  other 
appropriate  DOE  field  locations. 

945.608-5    Special  Kerns  screening. 

Prior  to  reporting  to  GSA.  that 
property  in  FAR  45.608-5  (a),  (b).  and  (d) 
shall  be  reported  and  screened  within 
DOE  in  accordance  with  945.608-2  and 
945.608-3. 

(c)  Printing  equipment.  All  printing 
equipment  excess  to  requirements  shall 
be  reported  to  the  Office  of 
Administrative  Services,  Headquarters. 

945.610-4    Contractor  inventory  In  foreign 
countries. 

Contractor  inventory  located  in 
foreign  countries  will  be  utilized  and 
disposed  of  in  accordance  with  DOE- 
PMR  41  CFR  109-43.4,  44.3,  and  45.51. 


PART  947— TRANSPORTATIOH 


Subpart  947.1 

Sec. 

947.102    Transportation  insuranca. 

947.104-3    Cost-reimbursement  contracts. 

Subpart  947.5  Ocean  Transportation  by  U.S. 
Flag  Vessels 

947.506    Procedures. 

Authority:  Section  644  of  the  Department  of 
Energy  Organization  Act.  Pub.  L.  95-91  (42 
U.S.C.  7254);  and  section  148  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42  U.S.C. 
2168). 

Subpart  947.1— General 

947.102    Transportation  Insurance. 

(c)(1)  If  special  circumstances  dictate 
the  need  for  the  Government  to  buy 
insurance  coverage,  the  contracting 
officer,  after  coordination  with 
appropriate  local  transportation 
personnel  shall  ascertain  that  (i)  there  is 
no  statutory  prohibition,  and  (ii)  funds 
for  insurance  are  available. 

947.104-3    Cost-reimbursement  contracts. 

(d)(1)  Include  in  contracts  a  statement 
requiring  the  contractor  to  use  carriers 
providing  services  commensurate  with 
DOE  program  needs,  taking  full 
advantage  of  special  reduced  rates 
where  available. 

Subpart  947.5— Ocean  Transportation 
by  U.S.  Flag  Vessels 

947.506    Procedures. 

For  contract  awards  involving  foreign 
suppliers  which  will  necessitate  ocean 
,  transportation,  a  copy  of  the  award 
document  is  to  be  furnished  to  the 
Maritime  Administration  at  the 
following  address:  Inter-Agency  Liaison. 
Division  of  National  Cargo,  Office  of 
Market  Development,  Maritime 
Administration,  400  7th  Street,  SW., 
Washington,  D.C.  20590 

PART  949— TERMINATION  OF 
CONTRACTS 

Subpart  949.1— General  Principles 

949.101  Authorities  and  responsibilities. 
949.106  Fraud  or  other  criminal  conduct. 
949.106-4    Authorization  for  subcontract 

settlements  without  approval  or 

ratification. 
949.106-8    Assignment  of  rights  under 

subcontracts. 
949.111    Review  of  proposed  settlements. 
949.112-1    Partial  payments. 

Subpart  949.2— Additional  Principles  for 
Fixed-Price  ContracU  Terminated  lor 
Convenience 

949.206-1    Submission  of  settlement 

proposals. 
949.206-2    Bases  for  settlement  proposals. 
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SubpMt  »4«J— AddWonal  Princlpl—  for 
Cost-RetonburswMnt  Contracts  Tennlnatcd 
f or  Convtnionco 

949.303-1    Submission  of  settlement 
proposal 

Subpart  »49.5— Contract  TarmbMtion 
Clauaoa 

949.501    General. 

949.505    Other  termination  clauses. 

Authority:  Section  644  of  the  Department  of 
Energy  Organization  Act.  Pub.  L.  95-91  (42 
U.S.C  7254);  and  section  148  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42  U.S.C. 
2168). 

Subpart  949.1— General  Principles 

949.101    Authorities  and  rasponsibWtiaa. 
The  Procurement  Executive  shall  be 
notified  prior  to  taking  any  action  to 
terminate  (a)  contracts  for  the  operation 
of  Government-owned  facilities,  (b)  any 
prime  contract  or  subcontract  in  excess 
of  $10  million,  and  (c)  any  contract  the 
termination  of  which  is  likely  to  provoke 
unusual  interest. 

949.106    Fraud  or  other  criminal  conduct 

Any  evidence  of  fraud  or  other 
criminal  conduct  in  connection  with  the 
settlement  of  a  contract  termination 
shall  be  reported  in  accordance  with 
909.406. 

949.108-4    Authorization  for  8ul>contract 
settlements  without  approval  or  ratification. 

The  power  to  authorize  a  contractor  to 
conclude  settlements  of  its  terminated 
subcontracts,  when  the  amount  of 
settlement  is  more  than  $10,000.  but  not 
more  than  $25,000,  shall  be  exercised  by 
contracting  officers  only  with  the 
approval  of  the  Head  of  the  Contracting 
Activity. 

949.108-9    Asaignmant  of  rights  under 
aulKontracts. 

The  contracting  officer's 
determination  under  FAR  4g.l08-8(b) 
that  it  is  in  the  best  interest  of  the 
Government  to  settle  and  pay  directly  a 
subcontractor's  termination  claim  is 
subject  to  the  approval  of  the  Head  of 
the  Contracting  Activity. 

949.111    Review  of  proposed  settiemants. 

(a)  Heads  of  Contracting  Activities 
shall  establish  settlement  review  boards 
for  the  review  of  each  termination 
settlement  or  determination  of  amount 
due  under  the  termination  clause  of  a 
contract  or  approval  or  ratification  of  a 
subcontract  settlement  when  the  action 
involves  $50,000  or  more. 

(b)  Settlement  review  boards  may  be 
established  for  actions  below  $5a000 
when  considered  desirable  by  the  Head 
of  the  Contracting  Activity  or  when 
specifically  requested  by  the  contracting 
officer. 


(c)  Proposed  settlement  agreements  or 
determinations  in  excess  of  contractual 
authority  of  Heads  of  Contracting 
Activities  will  be  transmitted  to  the 
Prociu'ement  Executive  for  review  and 
approval. 

(d)  Contracting  officers  shall  not 
conclude  proposed  settlement  or 
determinations  until  the  approvals 
required  by  this  subsection  have  been 
obtained. 


949.112-1 

(d)  Protection  of  the  Government's 
interest  in  partial  payments,  by  means 
other  than  those  specified  in  FAR 
49.112-l(d),  shall  be  subject  to  approval 
of  the  Head  of  the  Contracting  Activity. 

Subpart  949.2— Additional  Principles 
for  Fixed-Price  Contracts  Terminated 
for  Convenience 

949.209-1    Submission  of  setflement 


(c)  When  the  standard  forms  are  not 
appropriate  for  a  particular  contract,  the 
Head  of  the  Contracting  Activity  may 
authorize  modification  thereof. 
However,  the  certificate  shall  be 
substantially  as  set  forth  in  the  form. 

949.206-2    Bases  for  settlement  proposals. 

(c)  Settlement  proposals  shall  not  be 
submitted  on  any  basis  other  than  the 
inventory  or  total  cost  basis  without  the 
prior  approval  of  the  Head  of  the 
Contracting  Activity. 

Subpart  949.3— Additional  Principles 
for  Cost-Reimbursement  Contracts 
Terminated  for  Convenience 

949.303-1    Submission  of  settlement 
proposal. 

When  necessary,  the  Head  of  the 
Contracting  Activity  may  authorize 
modification  of  the  form  prescribed  in 
FAR  49.602-1.  However,  the  certificate 
shall  be  substantially  as  set  forth  in  the 
form. 

Subpart  949.5— Contract  Termination 
Clauses 

949.501    General. 

The  standard  clauses  set  forth  in  FAR 
Subpart  49.5  are  applicable  as 
prescribed  subject  to  the  following: 

(a]  Cost  principles  referenced  in  the 
various  termination  articles  shall  be  in 
accordance  with  Part  931. 

949.505    Ottisr  termination  dauaes. 

(f)  The  clause  at  952.249-70  is 
suggested  for  use  in  cost-plus-fixed-fee 
Architect-Engineef  contracts. 


PART  «50-£XTRAORDINARY 
CONTRACTUAL  ACTIONS 

Subpart  950.1— General 

Sec. 

950.104     Reports. 

Subpart  950.70— Indemnification  of  DOE 
Contractors 

950.7000  Scope  of  subpart 

950.7001  Applicability. 

950.7002  Definitions. 

950.7003  Statutory  indemnity. 

950.7004  Authority  to  negotiate  statutory 
indemnity  agreements. 

950.7005  Substantial  nuclear  incident 

950.7006  Statutory  indemnity  contract 
article. 

950.7007  Contractual  assurance. 

950.7008  "Representation"  for  use  in 
sulxxintracts  and  purchase  orders  of 
prime  contractor  holding  statuory 
indemnity  agreement 

950.7009  Fees. 

950.7010  Financial  protection  requirements. 

950.7011  General  contract  authority 
indemnity. 

Authority:  Section  644  of  the  Department  of 
Energy  Organization  Act  Pub.  L  95-81  (42 
U.S.C.  7254):  and  section  148  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42  VS.C. 
2168). 

Subpart  950.1— General 

950.104    Reports. 

The  information  required  by  FAR 
50.104(b)  for  all  actions  taken  under  the 
extraordinary  emergency  authority  shall 
be  submitted  to  the  Director,  Contract 
Business  Clearance  Division, 
Headquarters  no  later  than  30  days  after 
the  date  of  completion  of  processing  the 
action.  In  the  event  no  actions  were 
taken  under  Pub.  L  85-804  during  the 
preceding  calendar  year,  a  negative 
report  should  be  submitted  to  the 
Director,  Contract  Business  Clearance 
Division,  Headquarters  no  later  than 
January  20  of  each  year. 

Subpart  950.70— Indemnification  of 
DOE  Contractors 

950.7000  Scope  of  subpart 

This  subpart  describes  the  established 
policies  concerning  (a)  indemnification 
of  DOE  contractors  against  public 
liability  for  a  nuclear  incident  arising 
out  of  or  in  coiuiection  with  the  contract 
activity,  and  (b)  indemnification  of  DOE 
contractors  against  liability  for 
noimuclear  risks  arising  out  of  or  in 
coiuiection  with  the  contract  activity. 

950.7001  AppHcaMttty. 

(a)  With  respect  to  indemnification 
against  public  liability  for  a  nuclear 
incident,  the  pertinent  policies  and 
procedures  set  forth  in  this  subpart  shall 
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;  into  indemnity 


engaged  in  the 
1  or  utilization 

^hose  work 


be  applicable  in  enterif 
agreements  with: 

(1)  DOE  contractors  I 
operation  of  prodcutio| 
facilities:  and 

(2)  DOE  contractors  j 
entails  the  risk  of  public  liability  for  a 
substantial  nuclear  incident. 

(b)  With  respect  to  itidemnificatibn 
against  liability  for  nonnuclear  risks,  the 
pertinent  policies  and  trocedures  set 
forth  in  this  subpart  snail  be  applicable 
in  entering  into  indemnity  agreements 
with  any  DOE  contracjors. 

950.7002    DcffnMons. 

"DOE  contractor"  means  any  DOE 
prime  contractor,  including  any  agency 
of  the  Federal  Govemipent  with  which 
DOE  has  entered  into  in  interagency 
agreement. 

"Construction  contractor"  means  a 
DOE  contractor  who  is  constructing  an 
installation  for  DOE  wfiich.  when 
completed,  will  be  a  production  or 
utilization  facility. 

"Nuclear  incident"  means: 

(1)  Any  occurrence  within  the  United 
States  causing,  within  nr  outside  the 
United  States,  bodily  injury,  sickness, 
disease,  or  death,  or  Idss  of  or  damage 
to  property,  or  loss  of  use  of  property, 
arising  out  of  or  resulting  from  the 
radioactive,  toxic,  explosive,  or  other 
hazardous  properties  of  source,  special 
nuclear,  or  by-product;  material;  and 

(2)  Any  such  occiurtnce  outside  the 
United  States,  if  such  Occurrence 
involves  a  facility  or  device  owned  by. 
and  used  by  or  under  Contract  with,  the 
United  States. 

"Person  indemnified  "  means: 

(1)  With  respect  to  a  nuclear  incident 
occurring  within  the  United  States,  the 
person  with  whom  an  indemnity 
agreement  is  executedl  and  any  other 
person  who  may  be  liable  for  public 
liability;  or  | 

(2)  With  respect  to  any  nuclear 
incident  occurring  outside  the  United 
States,  the  person  with  whom  an 
indemnity  agreement  )s  executed  and 
any  other  person  who|may  be  liable  for 
public  liability  by  reaion  of  activities 
under  any  contract  with  DOE  or  any 
project  to  which  indei<uiification  under 
the  provisions  of  section  170d  of  the 
Atomic  Energy  Act  1964,  as  amended, 
has  been  extended,  or  under  any 
subcontract,  purchase  order,  or  other 
agreement,  of  any  tierj  under  any  such 
contract  or  project,     j 

(3)  With  respect  to  ■  nonnuclear 
incident  the  person  with  whom  an 
indemnity  agreement  is  executed. 

"Nuclear  reactor"  n^eans  an 
apparatus,  other  than  Ian  atomic 
weapon,  designed  or  used  to  sustain 


UMI 


nuclear  fission  in  a  self-supporting  chain 
reaction. 
"Production  facility"  means: 

(1)  Any  nuclear  reactor  designed  or 
used  primarily  for  the  formation  of 
plutonium  or  uranium  233;  or 

(2)  Any  facility  designed  or  used  for 
the  separation  of  the  isotopes  of 
uranium  or  the  isotopes  of  plutonium, 
except  laboratory  scale  facilities 
designed  or  used  for  experimental  or 
analytical  purposes  only;  or 

(3)  Any  facility  designed  or  used  for 
the  processing  of  irradiated  materials 
containing  special  nuclear  material, 
except  laboratory  scale  facilities 
designed  or  used  for  experimental  or 
analytical  purposes  only. 

"Public  liability"  means  any  legal 
liability  (including  liability  for  loss  of,  or 
damage  to,  or  loss  or  use  of  property 
which  is  located  at  the  site  of  and  used 
in  connection  with  the  contract  activity 
arising  out  of  or  resulting  from  a  nuclear 
incident)  except:  (1)  Claims  under  State  . 
or  Federal  workmen's  compensation 
acts  of  employees  of  persons 
indemnified,  who  are  employed  at  the 
site  of  and  in  connection  with  the 
activity  where  the  nuclear  incident 
occurs,  and  (2)  claims  arising  out  of  an 
act  of  war.  "Public  liability"  also 
includes  damage  to  property  of  persons 
indemnified,  provided  that  such 
property  is  covered  under  the  terms  of 
any  financial  protection  that  may  be 
required,  except  property  which  is 
located  at  the  site  of  and  used  in 
connection  with  the  activity  where  the 
nuclear  incident  occurs. 

"Utilization  facility"  means  any 
nuclear  reactor  other  than  one  designed 
or  used  primarily  for  the  formation  of 
plutonium  or  U  233. 

950.7003  Statutory  Indemnity. 

Section  170d  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  authorized  DOE 
"to  enter  into  agreements  of 
indemnification  with  its  contractors  for 
the  construction  or  operation  of 
production  or  utilization  facilities  or 
other  activities  under  contracts  for  the 
benefit  of  the  United  States  involving 
activities  under  the  risk  of  public 
liability  for  a  substantial  nuclear 
incident."  Contractors  identified  in 
950.7001  (a)  are  eligible  for  such  statutory 
indemnity. 

950.7004  Authority  to  negotiate  Statutory 
Indemnity  agreenMnts. 

(a)  Heads  of  Contracting  Activities 
are  authorized  to  negotiate  statutory 
indemnity  agreements  with  contractors 
identified  in  950.7001(a)(1). 

(b)  Pursuant  to  950.7005,  Heads  of 
Contracting  Activities  may  enter  into  a 
statutory  indemnity  agreement 


whenever  it  has  been  determined  that  a 
contractor  in  950.7001(a)(2)  is  engaged  in 
activities  involving  the  risk  of  public 
liability  for  a  substantial  nuclear 
incident.  Such  a  determination  may  be 
based  upon  either  the  risk  of  liability  for 
the  occurrence  of  a  substantial  nuclear 
incident  in  the  course  of  performance  of 
the  contract  work,  or  the  risk  of  liability 
for  a  substantial  nuclear  incident  caused 
by  a  product  delivered  to  or  for  the  DOE 
under  the  contract  where  such  product 
is  expected  to  be  used  in  connection 
with  a  facility  or  device  not  covered  by 
a  statutory  indemnity  agreement.  If, 
pursuant  to  950.7005,  a  Head  of  a 
Contracting  Activity  determines  that  the 
maximum  conceivable  damage  which 
could  result  from  a  nuclear  incident 
arising  in  the  course  of  a  contractor's 
activities  falls  between  $1  million  and 
$60  million,  they  shall  submit  the 
proposed  indemnification  with  a 
recommendation,  and  all  supporting 
data,  to  the  Head  of  the  Agency,  or 
designee,  for  appropriate  action. 

950.7005    SutMtantial  rtucieer  InddenL 

(a)  With  respect  to  950.7001(a)(2),  and 
pursuant  to  the  provisions  of  950.7004,  a 
Head  of  a  Contracting  Activity  may  be 
required  to  determine  whether  a 
contractor's  activities  involve  the  risk  of 
public  liability  for  a  substantial  nuclear 
incident  and  thus  make  the  contractor 
eligible  to  obtain  a  statutory  indemnity 
agreement  from  the  DOE.  The 
determination  by  a  Head  of  a 
Contracting  Activity  shall  be  based  on 
the  criteria  in  paragraph  (b)  below. 

(b)  If,  after  a  study  of  the  maximum 
conceivable  damage  which  can  result 
from  an  incident  arising  out  of  or  in 
connection  with  the  contractor's 
activities,  the  Head  of  a  Contracting 
Activity  concludes  that  the  maximum 
conceivable  damage  per  incident  to 
property  and  persons  is  $60  million  or 
more,  the  contractor  may  be  found  to  be 
under  a  risk  of  public  liability  for  a 
substantial  nuclear  incident  and  the 
Head  of  the  Contracting  Activity  is 
authorized  to  execute  a  statutory 
indemnity  agreement  under  such  a 
contract.  If  such  a  study  of  the  maximum 
conceivable  damage  indicates  a  figure  of 
$1  million  or  less,  the  contractor  should 
not  be  considered  to  have  a  risk  of 
public  liability  for  a  substantial  nuclear 
incident,  and  therefore,  shall  not  be 
made  a  party  to  a  statutory  indemnity 
agreement.  If  the  study  indicates  that 
the  maximum  conceivable  damage  falls 
between  $1  million  and  $60  million,  the 
Head  of  a  Contracting  Activity  will 
submit  the  proposed  indemnification  of 
such  contractor  to  the  Head  of  the 
Agency  or  designee  with  a 
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recommendation  and  all  supporting 
data. 

(c)  The  Head  of  the  Agency  or 
designee  may  take  one  of  the  following 
actions: 

(1)  Determine  that  the  contractor  is 
under  risk  of  public  liability  for  a 
substantial  nuclear  incident  and  that  the 
contractor  should  be  extended  a 
statutory  indemity  agreement:  or 

(2)  Determine  that  the  contractor 
should  not  be  extended  a  statutory 
indemnity. 

(d)  When  statutory  indemnity  is  not 
extended,  the  Head  of  the  Agency  or 
designee  may  authorize  the  Head  of  a 
Contracting  Activity  to  authorize  the 
contractor  to  purchase  nuclear  liability 
insurance  or  to  offer  the  contractor  a 
general  authority  indemnity  agreement. 

950.7006  Statutory  indemnity  contract 
article. 

The  contract  clause  contained  in 
952.250-70  shall  be  incorporated  in  all 
contracts  in  which  a  statutory  indemnity 
agreement  is  to  be  included  upon  a 
determination  that  the  contractor  is 
under  risk  of  public  liability  for  the 
occurrence  of  a  substantial  nuclear 
incident  in  the  course  of  performance  of 
the  contract  work.  The  contract  clause 
contained  in  952.250-71  shall  be 
incorporated  in  all  contracts  in  which  a 
statutory  indemnity  agreement  is  to  be 
included  upon  a  determination  that  the 
contractor  is  under  risk  of  public 
liability  only  for  a  substantial  nuclear 
incident  caused  by  a  product  delivered 
to  or  for  the  DOE.  under  the  contract 
where  such  product  is  expected  to  be 
used  in  connection  with  a  facility  or 
device  not  covered  by  a  statutory 
indemnity  agreement. 

950.7007  Contractual  assuranc*. 

Heads  of  Contracting  Activities  are 
authorized  to  include  assurances  that 
the  DOE  will  enter  into  a  statutory 
indemnity  agreement  with  the 
contractor  who  will  operate  a 
production  or  utilization  facility  on  its 
completion.  Such  assurances  may  be 
authorized  in  contracts  for: 

(a)  Architect-engineer  services  in 
connection  with  the  construction  of  a 
production  or  utilization  facility; 

(b)  Component  parts  for  a  production 
or  utilization  facility; 

(c)  Construction  at  a  production  or 
utilization  facility,  where  the  work  does 
not  entail  the  risk  of  a  substantial 
nuclear  incidences;  or 

(d)  Equipment  or  services  which 
would  be  a  part  of.  or  contribute  to.  or 
be  used  in  connection  with  the 
constuction  or  operation  of  a  production 
or  utilization  facility. 


Assurances  will  be  given  only  to  those 
contractors  and  suppliers  which  might 
be  held  liable  in  connection  with  a 
substantial  nuclear  incident  occurring 
after  completion  of  the  facility.  The 
clause  to  be  used  to  provide  contractual 
assurance  is  found  in  952.250-72. 

950.7008    "RepraMntation"  for  UM  In 
stit>contract«  and  purchas*  orders  of  prtm* 
contractor  holding  statutory  Indenmity 
ayrsamsnt. 

(a)  A  DOE  contractor  with  whom  a 
statutory  indemnity  agreement  has  been 
executed  in  the  form  contained  in 
952.250-70  may  include  in  any  of  its 
subcontracts  and  purchase  orders  a 
representation  that  the  work  under  the 
prime  contract  is  covered  by  a  statutory 
indemnity  agreement  with  the  DOE.  and 
that  this  indemnity  covers  all  persons 
who  may  be  liable  for  public  liability  for 
any  nuclear  incident  arising  out  of  or  in 
connection  with  the  activity  under  the 
prime  contract.  A  suggested  form  of 
"representation"  that  may  be  provided 
to  the  contractor  follows: 

The  contractor  represents  that  there  is 
included  in  its  prime  contract  with  DOE  an 
indemnity  agreement,  entered  into  by  DOE 
under  the  authority  of  Section  170  of  the 
Atomic  Energy  Act  of  1954,  as  amended  by 
Public  Law  65-256  (the  "Price-Anderson 
Act"),  a  copy  of  whfch  may  be  obtained  from 
the  contractor  (or  is  attached  hereto);  that, 
under  said  agreement,  DOE  has  agreed  to 
indemnify  the  contractor  and  other  persons 
indenmified,  including  the  subcontractor, 
against  claims  for  public  liability  (as  defined 
in  said  Act)  arising  out  of  or  in  connection 
with  the  contractual  activity;  that  the 
indemnity  applies  to  covered  nuclear 
incidents  which  (1)  take  place  at  a  "contract 
location"  (which  term,  as  defined  in  the 
.  indemnity  agreement,  does  not  include  the 
location  of  the  subcontractor's  plant  and 
facilities);  or  (2)  arise  out  of  or  in  the  course 
of  transportation  of  source,  special  nuclear  or 
nuclear  by-product  material  to  or  from  a 
"contract  location;"  or  (3)  involve  items 
produced  or  delivered  under  the  prime 
contract.  The  obligation  of  DOE  to  indemnify 
is  subject  to  the  conditions  stated  in  the 
indemnity  agreement. 

(b)  The  DOE  shall  not  approve  the 
inclusion,  in  the  subcontracts  and 
purchase  orders  of  an  indemnified  prime 
contractor,  of  any  provision  whereby  the 
prime  contractor  indemnifies  the 
subcontractor  or  supplier  against  public 
liability  for  a  nuclear  incident  because 
any  such  liability  will  be  covered  by  the 
statutory  indemnity  agreement  of  the 
prime  contractor. 

950.7009    Feos. 

No  fee  will  be  charged  a  DOE 
contractor  for  a  statutory  indemnity 
agreement. 


950.7010    RnsncM  prolsctton 
rsQuirsfiiSfits. 

(a)  DOE  contractors  with  whom 
statutory  indemnity  agreements  under 
the  authority  of  section  170d  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
are  executed  will  not  normally  be 
required  or  permitted  to  furnish 
financial  protection  by  purchase  of 
insurance  to  cover  public  liability  for 
nuclear  incidents,  except:  (1)  That  DOE 
contractors  now  covered  by  insurance 
against  such  Uabihty,  with  the  approval 
of  the  DOE.  may  continue  to  carry  such 
insurance;  and  (2)  with  the  approval  of 
the  Office  of  Industrial  Relations, 
contractors  engaged  in  the  operation  of 
DOE  facilities  may  be  required  or 
permitted  to  furnish  financial  protection 
in  an  amount  not  to  exceed  $1  million. 

(b)  If  nuclear  liability  insurance  is 
carried  by  a  contractor  who  is  a  Nuclear 
Regulatory  Commission  (NRC)  licensee, 
the  DOE  will  pay  an  equitable  portion  of 
the  insurance  premium  under  its 
contract  (or  would  include  such  an  item 
in  the  calculation  of  a  fixed  price),  but 
normally  a  statutory  indemnity 
agreement  would  not  be  granted  under 
the  contract. 

950.701 1    General  contract  authority 
Indemnity. 

(a)  The  DOE  also  has  general  contract 
authority  to  enter  into  indemnity 
agreements  with  its  contactors.  Under 
such  authority  a  certain  measure  of 
protection  is  extended  to  the  DOE 
contractor  against  risk  of  liability,  but 
the  assumption  of  liability  by  DOE  will 
be  expressly  subject  to  the  availability 
of  appropriated  funds.  Prior  to 
enactment  of  section  170  of  the  Atomic 
Energy  Act  1954.  as  amended,  this 
authority  was  exercised  in  a  number  of 
Atomic  Energy  Commission  contracts 
and  this  type  of  indemnification  remains 
in  some  DOE  contracts. 

(b)  It  is  the  policy  of  the  EKDE. 
subsequent  to  the  enactment  of  section 
170.  to  restrict  indemnity  agreements 
with  DOE  contractors,  with  respect  to 
protection  against  public  liability  for  a 
nuclear  incident,  to  the  statutory 
indemnity  provided  under  section  170. 
However,  it  is  recognized  that 
circumstances  may  exist  under  which  a 
DOE  contractor  may  be  exposed  to  a 
risk  of  public  liability  for  a  nuclear 
occurrence  which  would  not  be  covered 
by  the  statutory  indemnity. 

(c)  While  it  is  normally  DOE  policy  to 
require  its  contractors  to  obtain 
insurance  coverage  against  public 
Uability  for  nonnuclear  risks,  there  may 
be  circumstances  in  which  a  contractual 
indemnity  may  be  warranted  to  protect 
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a  DOE  contractor  against  liability  for 
uninsured  nonnuclear  risks. 

(d)  If  circumstancea  as  mentioned  in 
paragraph  (b)  or  (c)  of  this  section  do 
arise,  it  shall  be  the  r^sponsibilty  of  the 
Heads  of  Contracting  Activities  to 
submit  to  the  Head  of  the  Agency  or 
designee  for  review  afid  decision,  all 
pertinent  information  iconceming  the 
need  for.  or  desirabiliky  of.  providing  a 
general  authority  indemnity  to  a  DOE 
contractor.  | 

(e)  Where  the  indemnified  risk  is 
nonnuclear,  the  amoupt  of  general 
authority  indemnity  efctended  to  a  fixed- 
price  contractor  should  normally  have  a 
maximum  obligation  Equivalent  to  the 
amoimt  of  insurance  that  the  contractor 
usually  carries  to  cover  such  risks  in  its 
other  commerical  operations  or,  if  the 
risk  involved  is  dissiihilar  to  those 
normally  encounterei  by  the  contractor, 
the  amount  that  it  otherwise  would  have 
reasonably  procured  to  insure  this 
contract  risk. 

(f)  In  the  event  that  a  DOE  contractor 
has  bees  extended  biith  a  statntory 
indemnity  and  a  general  authority 
indemnity,  the  general  authority 
indemnity  will  not  apply  to  the  extent 
that  the  statutory  indemnity  applies. 

(g)  The  provisons  df  this  subsection  do 
not  restrict  or  affect  <he  policy  of  DOE  to 
pay  its  cost-reimbursement  type 
contractors  for  the  allowable  cost  of 
losses  and  expenses  incurred  in  the 
performance  of  the  contact  work,  within 
the  maximum  amounjl  of  the  contract 
obligation.  | 

PART  951— USE  OF  GOVERNMENT 
SOURCES  BY  CONTtf  ACTORS 

Subpart  951.1— Contractor  Uso  of 
Govoronwnt  Supply  Saurcaa 


to  use  Government 
Government  supply 


951.101  Policy. 

951.102  Authorization 
supply  sources. 

951.103  Ordering  fron 
sources. 

Subpart  B51.2— Contractor  Use  of 
Interagancy  Motor  Pool  Vehtcies 

951J01    Policy. 

Authority:  Section  644  of  the  Department  of 
Energy  Organization  Act.  Pub  L  95-91  (42 
U.SjC.  7254);  and  8ecti(|n  148  of  the  Atomic 
Enei^  Act  at  1954.  as  ^mended  (42  U.&C. 
2168). 

Subpart  951.1— Contractor  Use  of 
Govamment  Supplf  Sources 


951.101    Policy. 

(a)  It  is  DOE  polic^  that  contractors 
performing  under  coBt-reimbursement 
contracts  should  me(et  their 
requirainents  from  Government  sotirces 
of  supply  when  these  sources  are 
available  to  them,  and  if  it  is 


economically  advantageous  or 
otherwise  in  the  best  interest  of  the 
Government 

951.102    AutlKNization  to  use  Government 
auppiy  souroas. 

(a)  The  Head  of  the  Contracting 
Activity  may  authorize  contractors 
performing  under  cost-reimbursement 
contracts  and  subcontractors  performing 
under  cost-reimbursement  contracts, 
where  all  higher  tier  contracts  and 
subcontracts  are  cost-type,  to  use 
Government  supply  sources  in 
accordance  with  the  requirements  and 
procedures  in  FAR  Part  51,  DOE  PMR  41 
CFR  109-26,  and  any  necessary  approval 
from  the  agency  involved.  This  authority 
may  be  re^legated  to  the  level  of 
contracting  officer.  Direct  acquisition  by 
the  DOE.  rather  than  by  a  contractor 
under  cost-reimbursement  contracts, 
shall  be  required  where  deemed 
necessary  by  the  Head  of  the 
Contracting  Activity  in  order  to  carry 
out  special  requirements  of 
appropriation  acts  or  other  applicable 
laws  relating  to  particular  items. 

(c)(1)  The  DOE  central  point  of 
contact  for  the  assignment,  correction, 
or  deletion  of  FEDSTRIP  activity 
address  codes  is  the  ft-operty  and 
Equipment  Management  Division.  Office 
of  Policy,  Procurement  and  Assistance 
Directorate,  Headquarters. 

(e)(4)(iii)  Materials,  supplies,  and 
eqaipment  acquired  from  Government 
sources  of  supply  under  the  procedures 
described  herein  must  be  used 
exclusively  in  connection  with 
Government  work,  except  as  otherwise 
authorized  by  the  Head  of  the 
Contracting  Activity. 

951.103    Ordering  from  Govammant 
supply  sources. 

(b)  The  Procurement  Executive  shall 
be  informed  of  instances  in  which  GSA 
sources  of  supply  are  not  used  because 
of  the  quality  of  the  items  available  from 
GSA  or  when  a  Federal  Supply  Schedule 
contractor  refuses  to  honor  an  order. 

Subpart  951.2— Contractor  Use  of 
Interagency  Motor  Pool  Vehicles 

951.201    Policy. 

ta)  If  it  is  in  the  Government's  interest, 
the  contracting  officer  may  authorize 
cost-reimbursement  contractors  to 
obtain,  for  offlcial  purposes  only, 
interagency  motor  pool  vehicles  and 
related  services,  including:  (1)  Fuel  and 
lubricants,  (2)  vehicle  inspection, 
maintenance,  and  repair,  (3)  vehicle 
storage,  and  (4)  commercially  rented 
vehicles  for  shoil-term  use  luider 
Federal  Supply  Schedule  Industrial 
Group  751. 


PART  952— SOUCiTATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Subpart  952.0— General 

Sec 

952.000  Scope  of  part. 

952.001  Genera!  policy. 

Subpart  9S2.1— Instructions  for  Using 

Provisions  and  Ciausaa 

952.102-1    Incorporation  by  reference. 

Subpart  952.2— Text  of  Provisions  and 
Clauses 

952.202    Clauses  related  to  definitions. 

952.202-1    Definitions. 

952.204    Clauses  related  to  administrative 

matters. 
952.204-2    Security  requirements. 
952.204-70    Classification. 
952.204-71    Sensitive  foreign  nations 

controls. 
952.204-72    Disclosure  of  information. 
952.204-73    Foreign  ownership,  control,  or 

influence  over  contractor 

(Representation). 
952.204-74    Foreign  ownership,  control,  or 

influence  over  contractor. 

952.208  Clauses  related  to  required  sources 
of  supply. 

952.208-7    Tagging  of  leased  vehicles. 
952.208-70    Printing. 

952.209  Clauses  related  to  contractor's 
qualifications. 

952.209-70    Organizational  conflicts  of 

interest — disclosure  or  representation. 
952.209-71     Organizational  conflicts  of 

interest — general. 
952.209-72    Organizational  conflicts  of 

interest — special  clause. 
952.212    Clauses  related  to  contract  delivery 

or  performance. 
952.212-70    Rated  or  authorized  controlled 

material  orders  for  energy  programs. 
952.212-71    Priorities,  allocations  and 

allotments  for  energy  programs. 
952.212-72     [Reserved] 
952.212-73    Cost  and  schedule  control 

systems  criteria. 

952.214  Clauses  related  to  formal 
advertising. 

952.214-27    Price  reduction  for  defective  cost 
or  pricing  data — modifications — formal 
advertising. 

952.215  Clauses  related  to  contracting  by 
negotiation. 

952.215-18    Order  of  precedence. 
952.215-22    Price  reduction  for  defective  cost 

or  pricing  data. 
952.215-23    Price  reduction  for  defective  cost 

or  pricing  data — modifications. 
952.215-70    Required  subcontractor 

representations  and  certifications. 

952.216  Clauses  related  to  types  of 
contracts. 

952.261-7    Allowable  cost  and  payment. 
952.216-15    Predetermined  indirect  cost 
rates. 

952.217  Clauses  related  to  special 
contracting  methods. 

952.217-70    Acquisition  of  real  property. 
952.219    Clauses  related  to  small  business. 
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952.219-fl    Small  business  and  small 

disadvantaged  business  subcontracting 
plan. 

952.223  Clauses  related  to  environment 
conservation,  and  occupational  safety. 

952.223-71    Safety  and  health  (Government- 
owned  or  leased  facility). 

952.223-72    Radiation  protection  and  nuclear 
criticality. 

952.223-73    [Reserved] 

952.223-74    Nuclear  facility  safety 
applicability. 

952.223-75    Preservation  of  individual 

occupational  radiation  exposure  records. 

952.223-76    [Reserved] 

952.224  Clause  relating  to  protection  of 
privacy  and  freedom  of  information. 

952.224-70    Paperwork  Reduction  Act. 
952.227    Provisions  and  clauses  related  to 

patents,  technical  data,  and  copyrights. 
952.227-70    [Reserved] 
952.227-71    Patent  rights — small  business 

firms  or  nonprofit  organizations. 
952.227-72    [Reserved] 
952.227-73    Additional  technical  data 

requirements. 
952.227-74    [Reserved] 
952.227-75    Rights  in  technical  data — long 

form. 
952.227-76    Rights  in  data — special  works. 
952.227-77    Rights  in  technical  data — short 

form. 
952.227-78    Rights  in  technical  data — facility. 
952.227-79    Limited  rights  in  proprietary 

data. 
952.227-80    Technical  data  certification. 
952.227-81    Royalty  payments  certification. 
952.227-62    Ri^ts  to  proposal  data. 
952.227-83    IdentiHcation  of  proprietary 

data. 
952.227-84    Notice  of  right  to  request  patent 

waiver. 
952.231-70    Date  of  incurrence  of  cost 
952.232    Clauses  related  to  contract 

financing. 
952.232-1    Payments. 
952.232-2    Payments  under  fixed-price 

research  and  development  contracts. 
952.232-3    Payments  under  personal  services 

contracts. 
952.232-4    Payments  under  transportation 

contracts  and  transportation-related 

services  contracts. 
952.232-5    Payments  under  flxed-price 

construction  contracts. 
952.232-6    Payments  under  communication 

service  contracts  with  common  carriers. 
952.232-7    Payments  under  time-and- 

materials  and  labor-hour  contracts. 
952.232-8    Discounts  for  prompt  payment. 
952.232-10    Payments  under  fixed-price 

architect  engineer  contracts. 
952.232-70    Payment  due  dates,  invoice 

requirements  and  penalties. 
952.232-71    Payment  due  dates  and  invoice 

requirements. 
952.232-72    Fixed-price  purchase  order 

payment  provisions. 
952.232-73    Payment  methods. 
952.235-70    Key  personnel. 
952.236    Construction  and  architect-engineer 

contracts. 
952.23d-70    Administrative  terms  for 

architect-engineer  contracts. 
952.236-71    Inspection  in  architect-engineer 

contracts. 


952.236-72    Nonrefundable  fee  for  plans  and 
speciRcations. 

952.245    Clauses  related  to  Government 
property. 

952.245-2    Government  property  (fixed-price 
contracts). 

952.245-5    Government  property  (cost- 
reimbursement  time  and  material,  or 
labor-hour  contracts). 

952.247-70    Foreign  travel. 

952.249  Clauses  related  to  terminaton. 

952.249-70    Termination  clause  for  cost- 
reimbursement  architect-engineer 
contract 

952.250  Clauses  related  to  indemnification 
of  contractors. 

952.250-70    Nuclear  hazards  indemnity. 
952.250-71    Nuclear  hazards  indemnity — 

product  liability. 
952.250-72    Indemnity  assurance  to 

architect-engineer  or  supplier  prior  to 

operation  of  a  production  or  utilization 

facility. 
Authmity:  Section  644  of  the  Department  of 
Energy  Organization  Act,  Pub.  L  95-91  (42 
U.S.C.  7254);  and  section  146  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42  U.S.C. 
2168). 

Subpart  952.0— General 

952.000  Scop*  of  part 

This  part  implements  FAR  Part  52 
which  sets  forUi  contract  clauses  for  use 
in  connection  with  the  acquisition  of 
personal  property  and  nonpersonal 
services  (including  construction],  and 
supplements,  as  well  as  modiHes,  FAR 
Part  52  by  prescribing  certain 
modiHcations  to  be  made  to  FAR 
clauses  when  used  in  DOE  contracts 
and  specifying  certain  DOE  contract 
clauses  to  be  used  in  addition  to  or  in 
place  of  such  FAR  clauses. 

952.001  General  poHqr. 

It  is  DOE  policy  to  use  the  prescribed 
FAR  and  DOE  contract  clauses 
wherever  practicable.  Uniformity  in  the 
use  of  contract  clauses  helps  to  ensure 
impartial  treatment  of  all  contractors, 
expedites  negotiation  and  contract 
review,  and  facilitates  contract 
administration. 

Supbart  952.1— Instructions  for  Using 
Provisions  and  Clauses 

952.102-1    Incorporation  by  raferanc*. 

(a)  Preprinted  standard  contract 
clauses  (clause  sets]  and  solicitation 
representations  and  certifications 
provisions  will  be  maintained  by  the 
Office  of  Policy  for  use  by  DOE 
contracting  activities  during  the  initial 
Federal  Acquisition  Regulations  System 
familiarization  period.  The  clause  sets 
contain  the  FAR  and  DEAR  clauses 
required  for  specific  contract  types. 
Contracting  Activities  will  be 
responsible  for  including  necessary 
additions  and  alterations  in  individual 


contracts  to  ascertain  that  the  clauses 
are  current  and  appropriate  to  the 
circumstances  of  the  individual  contract 
The  concept  of  preprinted  clause  sets  is 
designed  to  reduce  the  review  burden  on 
both  the  Contracting  Activities  and 
Department's  contractors.  Use  of  the 
preprinted  clause  sets  reduces  the 
review  burden  for  an  individual  contract 
award  since  once  the  clause  sets  have 
been  reviewed  and  understood  for  a 
particular  contract  type,  individual 
contact  reviews  can  be  limited  to 
examination  of  the  alterations  and 
additions  used  in  conjunction  with  the 
preprinted  clause  sets.  This  practice 
eliminates  the  confusion  and  expense  of 
the  Department's  contractors  which 
would  be  caused  were  each  contracting 
activity  to  pursue  its  own  approach 
regarding  contract  clauses. 

(b]  At  a  later  date,  when  the  FAR  and 
DEAR  clause  requirements  are  familiar 
to  both  DOE  personnel  and  the 
Department's  contractors,  the 
Department  will  consider  incorporation 
by  reference.  Incorporation  by  reference 
is  the  practice  of  reducing  the  bulk  of 
contract  documents  by  listing  only  the 
title,  regulatory  citation,  and  date  of  a 
particular  clause  rather  than  its  full  text 
The  full  text  of  the  clause  can  be 
obtained  by  referring  to  a  copy  of  the 
Code  of  Federal  Regulations,  Tide  48. 
Chapter  1  for  FAR  clauses  or  Title  48, 
Chapter  9  for  DEAR  clauses. 

Subpart  952.2— Text  of  Provlslofts  and 
Clauses 

952.202    Clauses  relatad  to  dafinttion*. 

952.202-1    Definitiona. 

(a)  The  contracting  officer  shall 
substitute  the  following  for  paragraph 
(a)  of  the  clause  at  FAR  52.202-1. 

(a)  The  term  "Head  of  Agency"  means 
the  Secretary,  Deputy  Secretary  or 
Under  Secretary  of  the  Department  of 
Energy. 

(b]  The  following  shall  be  added  as 
paragraph  (d)  except  it  will  be 
designated  paragraph  (c)  if  Alternate  I 
of  the  clause  is  used. 

(d]  The  term  "DOE"  means  the 
Department  of  Energy. 

952.204    Clauaaa  ralatsd  to  admlnlstrativa 


952.204-2    Sacurtty  raquiramanU. 

The  following  clause  shall  be  included 
in  contracts  entered  into  under  section 
31  (research  assistance)  or  41 
(ownership  and  operation  of  production 
facilities)  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  in  other  contracts 
and  subcontracts,  which  involve  or  are 
lilcely  to  involve  classified  information. 
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[itractor  agrees  to 
Illations  and 


Socurity  (April  1964) 

(a)  Contractor's  duty  tci  safeguard  all 
classified  information,  special  nuclear 
material,  and  other  DOE  property.  The 
contractor  shall,  in  accordance  with  DOE    • 
security  regulations  and  requirements,  be 
responsible  for  safeguarding  all  classified 
information,  and  protecting  against  sabotage, 
espionage,  loss  and  theft,  the  classified 
documents  and  material  in  the  contractor's 
possession  in  connection  with  the 
performance  of  work  under  this  contract. 
Except  as  otherwise  expiessly  provided  in 
this  contract  the  contractor  shall,  upon 
completion  or  terminatioli  of  this  contract, 
transnit  to  DOE  any  claasified  matter  in  the 
possession  of  the  contractor  or  any  person 
under  the  contractor's  control  in  connection 
with  performance  of  this  fcontract.  If  retention 
by  the  Contractor  of  any  tlassified  matter  Is 
required  after  the  completion  or  termination 
of  the  contract  and  such  retention  is 
approved  by  the  contracting  officer,  the 
centractor  will  complete  B  certificate  of 
possession  to  be  furnished  to  DOE  specifying 
the  classified  matter  to  bt  retained.  The 
certification  shall  identify  the  items  and  types 
or  categories  of  matter  retained,  the 
conditions  governing  the  retention  of  the 
matter,  and  the  period  of  iretention,  if  known. 
If  the  retention  is  approved  by  the  contracting 
o^icer.  the  security  provisions  of  the  contract 
will  continue  to  be  applidable  to  the  matter 
retained.  Special  nuclear  material  will  not  be 
retained  after  the  completion  or  termination 
of  the  contract. 

(b)  Regulations.  The  t 
conform  to  all  security  : 
requirements  of  DOE. 

(c)  Definition  of  class  i^ed  information.  The 
term  "classified  information'  means 
Restricted  Data,  Formerl}  Restricted  Data,  or 
National  Security  Informetion. 

(d)  Definition  ofrestriated  data.  The  term 
"Restricted  Data "  meansjall  data  concerning 
(1)  design,  manufacture,  ^r  utilization  of 
atomic  weapons:  (2)  the  production  of  special 
nuclear  material:  or  (3)  tl^e  use  of  special 
nuclear  material  in  the  pfoduction  of  energy, 
but  shall  not  include  dat4  declassified  or 
removed  from  the  Restridted  Data  category 
pursuant  to  Section  142  qf  the  Atomic  Energy 
Act  of  1954,  as  amended.; 

(e)  Definition  offonne^ly  restricted  data. 
The  term  "Formeriy  Restjicted  Data"  means 
all  data  removed  from  th0  Restricted  Data 
category  under  section  142  d.  of  the  Atomic 
Energy  Abt  of  1954,  as  aitcnded. 

(f)  Definition  of  National  Security 
Information.  The  term  "National  Security 
Information"  means  any  Information  or 
material,  regardless  of  iti  physical  form  or 
characteristics,  that  Is  oWned  by,  produced 
for  or  by.  or  is  under  the  control  of  the  United 
States  Government,  that  jhas  been  determined 
pursuant  to  Executive  0«der  12356  or  prior 
Orders  to  require  protection  against 
unauthorized  disclosure,  and  which  is  so 
designated. 

(g)  Definition  of  Special  Nuclear  Material 
(SNM).  SNM  means:  (1)  Plutonium,  uranium 
enriched  in  the  isotope  2S3  or  in  the  isotope 
235.  and  any  other  material  which  pursuant 
to  the  provisions  of  Section  51  of  the  Atomic 
Energy  Act  of  1954,  as  aifiended,  has  been 
determined  to  be  spedall  nuclear  material 


but  does  not  include  source  material:  or  (2) 
any  material  artificially  enriched  by  any  of 
the  foregoing,  but  does  not  include  source 
material. 

(h)  Security  clearance  of  personnel.  The 
contractor  shall  not  permit  any  individual  to 
have  access  to  any  classified  information, 
except  in  accordance  with  the  Atomic  Energy 
Act  of  1954,  as  amended.  Executive  Order 
12356.  and  the  DOE's  regulations  or 
requirements  applicable  to  the  particular 
level  and  category  of  classified  information 
to  which  access  is  required. 

(i)  Criminal  liability.  II  is  understood  that 
disclosure  of  any  classified  information 
relating  to  the  work  or  services  ordered 
hereunder  to  any  person  not  entitled  to 
receive  it  or  failure  to  safeguard  any 
classified  information  that  may  come  to  the 
contractor  or  any  person  under  the 
contractor's  control  in  connection  with  work 
under  this  contract,  may  subject  the 
contractor,  its  agents,  employees,  or 
subcontractors  to  criminal  liability  under  the 
laws  of  the  United  States.  (See  the  Atomic 
Energy  Act  of  1954,  as  amended,  42  U.S.C. 
2100  et  seq.:  18  U.S.C.  793  and  794:  and 
Executive  Order  12356). 

(j)  Subcontracts  and  purchase  orders. 
Except  as  otherwise  authorized  in  writing  by 
the  contracting  officer,  the  contractor  shall 
insert  provisions  similar  to  the  foregoing  in 
all  subcontracts  and  purchase  orders  under 
this  contract. 

952.264-70    Classnicatlon. 

The  following  clause  shall  be  included 
in  all  contracts  which  involve  classified 
information: 

Classificatioii  (Apr.  1984) 

In  the  performance  of  the  work  under  this 
contract,  the  contractor  shall  ensure  that  an 
Authorized  Original  Classifier  or  Derivative 
Classifier  shall  assign  classifications  to  all 
documents,  material,  and  equipment 
originated  or  generated  under  the  contract  in 
accordance  with  classification  regulations 
and  guidance  furnished  to  the  contractor  by 
the  DOE.  Every  subcontract  and  purchase 
order  issued  hereunder  involving  the 
origination  or  generation  of  classified 
documents,  material,  or  equipment  shall 
include  a  provision  to  the  effect  that  in  the 
performance  of  such  subcontract  or  purchase 
order,  the  subcontractor  or  supplier  shall 
ensure  that  an  Authorized  Original  Classifier 
or  Derivative  Classifier  shall  assign 
classifications  to  all  such  documents, 
materials,  and  equipment  in  accordance  with 
classification  regulations  and  guidance 
furnished  to  such  subcontractor  or  supplier 
by  the  contractor. 

952.204-71    SensHtvt  Foreion  nations 
controls. 

In  accordance  with  904.404(d)(3],  the 
contracting  officer  shall  include  the 
following  clause: 

Sensitive  Foreign  Nations  Controls  (Apr. 
1984) 

(a)  In  connection  with  any  activities  in  the 
performance  of  this  contract,  the  contractor 
agrees  to  comply  with  the  "Sensitive  Foreign 
Nations  Controls"  requirements  attached  to 


this  contract,  relating  to  those  countries, 
which  may  firom  time  to  time,  be  identified  to 
the  contractor  by  written  notice  as  sensitive 
foreign  nations.  The  contractor  shall  have  the 
right  to  terminate  its  performance  under  this 
contract  upon  at  least  60  days'  prior  written 
notice  to  the  contracting  officer  if  the 
contractor  determines  that  it  is  unable, 
without  substantially  interfering  with  its 
polices  or  without  adversely  effecting  its 
performance  to  continue  performance  of  the 
work  under  this  contract  as  a  result  of  such 
notification.  If  the  contractor  elects  to 
terminate  performance,  the  provisions  of  this 
contract  regarding  termination  for  the 
convenience  of  the  Government  shall  apply. 

[b]  The  provisions  of  this  clause  shall 
be  included  in  any  subcontracts. 

952.204-72    Disclosure  of  Information. 

This  clause  may  be  used  in  place  of 
the  clauses  entitled  "Security."  952.204- 
2.  and  "Classification,"  952.204-70,  in 
contracts  with  educational  institutions 
for  research  involving  nuclear 
technology  which  could  but  is  not 
expected  to  produce  classified 
information  or  restricted  data: 

Disclosure  of  Information  (Apr.  1984) 

(a)  it  is  mutually  expected  that  the 
activities  under  this  contract  will  not  involve 
classified  information.  It  is  understood, 
however,  that  if  in  the  opinion  of  either  party, 
this  expectation  changes  prior  to  the 
expiration  or  terminating  of  all  activities 
under  this  contract  said  party  shall  notify  the 
other  party  accordingly  in  writing  without 
delay.  In  any  event,  the  contractor  shall 
classify,  safeguard,  and  otherwise  act  with 
respect  to  all  classified  information  in 
accordance  %vith  applicable  law  and  the 
requirements  of  DOE,  and  shall  promptly 
inform  DOE  in  writing  if  and  when  classified 
information  becomes  involved,  or  in  the 
mutual  judgment  of  the  parties  it  appears 
likely  that  classified  information  or  material 
may  become  involved.  The  contractor  shall 
have  the  right  to  terminate  performance  of 
the  work  under  this  contract  and  in  such 
event  the  provisions  of  this  contract 
respecting  termination  for  the  convenience  of 
the  Government  shall  apply. 

(b)  The  contractor  shall  not  permit  any 
individual  to  have  access  to  classified 
information  except  in  accordance  with  the 
Atomic  Energy  Act  1954,  as  amended. 
Executive  Order  12356,  and  DOE's 
regulatioiu  or  requirements. 

(c)  The  term  "Restricted  Data"  as  used  in 
this  article  means  all  data  concerning  the 
design,  manufacture,  or  utilization  of  atomic 
weapons,  the  production  of  special  nuclear 
material  or  the  use  of  special  nuclear 
material  in  the  production  of  energy,  but  shall 
not  include  data  declassified  or  removed 
from  the  Restricted  Data  category  pursuant  to 
section  142  of  the  Atomic  Energy  Act  of  1954, 
as  amended. 

952.204-73    Forstgn  ownorstiip,  control,  or 
InftaMnc*  ovsr  contractor  (Rsprasontation). 

As  prescribed  in  904.7005(a),  insert  the 
following  provision  in  all  solicitations 
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for  contracts  subject  to  the  provisions  of 
904.70. 

Foreign  Ownerskip.  Control,  or  Influence 
Over  Contractor  (Apr.  19M) 

(a)  For  purposes  of  this  provision,  a  foreign 
interest  is  defined  as  any  of  the  following: 

(1)  A  foreign  government  or  foreign 
government  agency: 

(2)  Any  form  of  business  enterprise 
organized  under  the  laws  of  any  country 
other  than  the  United  States  or  its 
possessions; 

(3)  Any  form  of  business  enterprise 
organized  or  incorporated  under  the  laws  of 
the  U.S.,  or  a  State  or  other  jurisdiction 
within  the  U.S..  which  is  owned,  controlled, 
or  influenced  by  a  foreign  government, 
agency,  firm,  corporation,  or  person;  or 

(4)  Any  person  who  is  not  a  U.S.  citizen. 

(b)  Foreign  ownership,  control,  or  influence 
(FOCI)  means  the  situation  where  the  degree 
of  ownership,  control,  or  influence  over  a 
contractor  by  a  for^gn  interest  is  such  that  a 
reasonable  basis  exists  for  concluding  that 
compromise  of  classified  information  or 
significant  quantity  of  special  nuclear 
material  as  defined  in  10  CFR  Part  710  may 
result. 

(c)  If  the  offeror/bidder  has  not  previously 
submitted  responses  to  the  following 
questions  to  DOE  as  part  of  the  facility 
security  clearance  process,  then  it  shall 
answer  the  following  questions.  Answer  each 
question  in  either  the  "yes"  or  "no"  column.  If 
the  answer  is  yes,  furnish  in  detail  on  a 
separate  sheet  of  paper  all  the  information 
requested  in  parentheses.  Copies  of 
information  which  responds  to  these 
questions  and  which  was  submitted  to  other 
Government  agencies  may  be  submitted  as 
responses  to  these  questions  if  the  earlier 
responses  are  accurate,  complete,  and 
current. 


Quntion 


1.  Does  a  teraign  Intarmt  own  or  h«v«  benefi- 
cial ownership  m  5%  of  mora  o(  your  orga- 
nization's voting  aecufities? 

(Idenlily  Itia  percentage  of  any  claaa  of 
shares  or  ottier  secwities  iaaued  wfacti 
are  owned  by  foreign  irrterests,  listed  by 
country  »  yon  answer  "Yes"  and  have 
receivad  from  an  investor  a  copy  of 
Scfwdule  130  and/or  Schedule  13G 
Ned  by  the  investors  with  the  Securities 
and  Excfiange  Comnisaion,  you  are  to 
attach  a  copy  of  Schedule  130  and/or 
Schedule  13G.) 

2.  Does  your  organization  otm  10%  or  more 
of  any  foreign  irrterest? 

(Furnish  Ifw  name  of  Ifw  foreign  Interest 
address  by  country,  and  Itw  percentage 
owr>ed  Include  name  and  title  ol  offi- 
cials ol  your  organization  who  occupy 
posiDons  with  tfie  kxeign  interest  H 
•ny.) 

3.  Do  arry  foreign  inlaraelB  have  management 
positiona  such  as  directors,  officers,  or  ex- 
ecutive personnel  In  your  organization? 

(Furnah  Ml  intormatlon  concerning  the 
idar«ty  of  *m  toraign  interest  and  the 
poadion  ha/sfte  holds  in  your  organoa- 
lion.) 

4.  Does  any  toraign  iMaraat  ooHMt  or  influ- 
ence, or  is  any  foreign  inlarast  in  a  position 
to  control  or  influenoa  the  etaction,  appoint- 
ment, or  tenure  of  any  of  your  dkeciora, 
ottioars,  or  aMcuHva  personnel? 


Yea 


No 


1)1 

ooncemng  iht  comral  or 

tfifluence.) 

Does  your  organization  have  any  conlracts, 

under  stamSngs.  or  ar- 

a  toraign  JntsieiXs)  Sat 

eumuWiiisfy  lapreaanl  10%  or  more  of  yow 

organizMian's  gross  income? — _.... 

(Fumiah  Ihe  name  of  tfie  foreign  li«aiual 
country,  nahva  of  agreement  or  involM- 
monc    AiJOOiTHMils    include 
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loinl  ver>- 
lure,  proxy,  ale.  Give  ovsraS  paroernage 
by  country  as  rslalad  to  total  inooree 
and  type  of  servicee  or  products  in 
gerwral  Isnns.  If  you  anmrer  "Yea"  and 
have  received  from  the  foreign  interest 
a  copy  of  SchediM  130  and/or  Sched- 
ule 13G  filed  by  the  foreign  Interest 
with  the  Securities  and  Ejichange  Com- 
mission, you  are  to  attach  a  copy  of 
Schedule   130  and/or  Schedule  13G.) 

6.  Is  your  organzaeon  IndeMed  to  tataign 
interests? — 

(Furnish  the  amounl  of  indsWadnaaa  as 
foiatsd  to  tfie  current  assets  of  tfte 
organization  and  identify  the  creditor 
Include  specifics  as  to  the  type  of  in- 
deWedness  and  what  if  any,  coNatsral. 
including  voting  stodi.  has  been  hr- 
nished  or  pledged.  If  any  debentures 
are  cortvenibte.  specifics  about  the  in- 
debtodneas.  coSateral,  if  any,  and  what 
win  be  received  alter  conversion  are  to 
be  furnished.) 

7.  Does  your  organization  derive  any  income 
from  Communist  countries  induded  in  Couiv 
try  Groups  P,  Q.  W.  Y.  and  Z  in  Smplamanl 
No.  1  in  15  CFR  Part  370? - -.. 

(Discuss   in   detail   any   income   derived 

fton\    Communist    countries,    ndudng 

percentage  from  each  such  country  as 

related  to  total  income,  and  the  type  of 

services  or  products  irwotvod.) 

Is   5%    or   more   of   eny   dess   of   your 

organization's  securities  field  m  "nominee 

sfiares,"   in   "street   names",   or  in  soma 

other    method    which    does    not   dadoes 

beneficial  owner  of  equitable  title? 

(Identify  each  foreign  institutional  Investor 
holding  S  percenter  more  of  tfte  voting 
stock,  kleiitilication  should  induds  the 
name  arx)  address  of  the  investor  and 
peieentage  of  stock  heU  State  wfwitier 
the  investor  has  attempted  to.  or  haa. 
exerted  ar«y  management  control  or  irv 
nuence  over  tfie  appointmeni  of  direc- 
tors, officare.  or  other  key  management 
persorvwi.  arvl  wfielhei  such  investors 
have  attempted  to  influence  ttw  poioes 
of  the  oorporalioa  If  you  have  received 
from  the  investor  a  copy  of  the  Sched- 
ule 130  and/or  Schedule  13G  Med  by 
Vie  investor  with  tfie  Secunties  and 
Exdtange  Commission,  you  are  to 
attach  a  copy  of  Schedule  130  and/or 
Schedule  13G.) 

9.  Does  your  organizatton  have  inMrtodiing 
directors  with  foreign  interests? - 

(Include  identifying  data  on  aH  sucii  dirac- 
tors  If  Ifwy  have  a  security  daarance, 
so  state  Also  indK:ate  tfte  name  and 
address  ol  aU  otf>er  corporations  with 
which  tfwy  serve  m  any  capacity ) 

10.  Are  ttwre  any  citizens  ol  foreign  countries 
employed  by,  or  who  may  visit  your  offices 
or  fadlitiea  in  a  capacity  whch  may  permit 
tfiem  to  have  access  to  dassiAed  irtforme- 
tton  or  a  signflicant  quantily  of  special  nu- 
clear materiat? 

(Piovide  ooinplela  Inlomialion  by  identify 
the  individual  and  the  cowitry  of  which 
they  are  dlizana.) 

11.  Does  your  wgaitollon  have  foreign  in- 
votvemanl  not  oBianMaa  covarad  in  your 
answsre  to  ttw  abova  quaaHons?....- — 

(Deacnbe  the  foreign  involvemenl  in 
detail,  induding  why  tfie  inwoMnwnt 
would  not  be  leportabla  in  the  praoad- 
ing  i|uaatiorie.) 


No 


Certification 

{    )  The  offeror/bidder  certifies  that  the 
entries  made  above  are  accurate,  complete, 
and  current  to  the  best  of  my  knowled^  and 
belief  and  are  made  in  good  faith. 

(    )  The  offeror/bidder  certifies  that  the 
information  requested  above  has  previously 
been  submitted  to  DOE  as  required  for  a 
facility  security  clearance  and  that  the 
information  is  accurate,  complete  and 
current. 

Date  Certified  

By   

Offeror/Kdder 

Title   

Address - 


Signature  and  Date 

(d)  Prior  to  award  of  a  contract  under  this 
solicitation,  the  DOE  must  determine  that 
award  of  the  contract  to  the  offeror/bidder 
will  not  pose  an  imdue  risk  to  the  common 
defense  and  security  as  a  result  of  its  access 
to  classified  information  or  a  significant 
quantity  of  special  nuclear  material  in  the 
performance  of  the  contract.  In  making  the 
determination,  the  contracting  officer  may 
consider  a  voting  trust  or  other  arrangements 
proposed  by  the  offeror/bidder  to  mitigate  or 
avoid  FOCI.  The  contracting  officer  may 
require  the  offeror/bidder  to  submit  such 
additional  information  as  deemed  pertinent 
to  this  determination. 

(e)  The  offeror/bidder  shall  require  any 
subcontractors  having  access  to  classified 
information  or  a  significant  qoantity  of 
special  nuclear  material  to  submit  the 
certifications  in  (c)  above  directly  to  the  DOE 
contracting  officer. 

(f)  Information  submitted  by  the  offeror/ 
bidder  in  response  to  the  questions  in  (c) 
above  is  to  be  used  solely  for  purposes  of 
evaluating  foreign  ownership,  control,  or^ 
infiuence  and  shall  be  treated  by  DOE,  to  the 
extent  permitted  by  law,  as  business  or 
financial  information  submitted  in 
confidence. 

952.204-74    Foraign  owMrsMp,  oontrot.  or 
Infhiwice  ov«r  contractor. 

As  prescribed  in  904.7005(b),  insert  the 
following  contract  clause  in  new 
contracts  and  contract  modifications  to 
existing  contracts  subject  to  904.70. 

Foreign  Ownerriiip.  Cootrol,  or  Inflnenca 
Over  Contractor  (Apr  ISM) 

(a)  For  purposes  of  this  clause,  a  foreign 
interest  is  defined  as  any  of  the  following: 

(1)  A  foreign  government  or  foreign 
government  agency; 

(2)  Any  form  of  business  enterprise 
organized  under  the  laws  of  any  cotmtiy 
other  than  the  United  States  or  its 
possessions; 

(3)  Any  form  of  business  enterprise 
organized  or  incorporated  under  the  laws  of 
the  U.S.,  or  a  State  or  other  jurisdiction 
within  the  U.S.,  which  is  owned,  controlled, 
or  influenced  by  a  foreign  government, 
agency,  firm,  corporation  or  person;  or 

(4)  Any  person  who  is  not  a  U.S.  citizen. 

(b)  Foreign  ownership,  control,  or  influence 
(FOCI)  means  the  situation  where  the  degree 
of  ownership,  control,  or  influence  over  a 
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contractor  by  a  foreign  interest  i»  such  that  a 
reasonable  basis  exists  for  concluding  that 
compromise  of  classified  infarmation.  special 
nuclear  material  as  defined  ia  10  CFR  Part 
710,  may  result  I 

(c)  For  purposes  of  this  clause, 
subcontractor  means  any  subcontractor  at 
any  tier  and  the  term  "contracting  officer" 
shall  mean  DOE  contracting  officer.  When 
this  clause  is  included  in  a  subcontract  the 
term  "contractor"  shall  mean  subcontractor 
and  the  term  "contract"  shal^  mean 
subcontract 

(d)  The  contractor  shall  immediately 
provide  the  contracting  officar  written  notice 
of  any  changes  in  the  extent  and  nature  of 
FOa  over  the  contractor  which  would  affect 
the  answers  to  the  questions  presented  in 
DEAR  952.204-73.  Further,  notice  of  changes 
in  ownership  or  control  whic|i  are  required  to 
be  reported  to  the  Securities  and  Exchange 
Commissioa  the  Federal  Trade  Commission, 
or  the  Department  of  Justice  jhall  also  be 
furnished  concurrently  to  tha  contracting 
officer. 

(e)  In  those  cases  where  a  Contractor  has 
changes  involving  FOCI,  the  DOE  must 
determine  whether  the  changes  will  pose  an 
undue  risk  to  the  common  dafense  and 
security.  In  making  this  deteenination,  the 
contracting  officer  shall  consider  proposals 
made  by  the  contractor  to  avioid  or  mitigate 
foreign  influences. 

(f)  If  the  contracting  officet  at  any  time 
determines  that  the  contractar  is,  or  is 
potentially,  subject  to  FOCI,  the  contractor 
shall  comply  with  such  instractions  as  the 
contracting  officer  shall  provide  in  writing  to 
safeguard  any  classified  infcamation  or 
significant  quantity  of  specif  nuclear 
material.  ' 

(g)  The  contractor  agrees  tb  insert  terms 
that  conform  substantially  to  the  language  of 
this  clause  including  this  paDagraph  (g)  in  all 
subcontracts  under  this  contfact  that  will 
require  access  to  classified  information  or  a 
significant  quantity  of  speciil  nuclear 
material.  Additionally,  the  contractor  shall 
require  such  subcontractors  to  submit  a 
completed  certification  required  in  DEAR 
952.20+-73  prior  to  award  of  ;a  subcontract 
Information  to  be  provided  by  a 
subcontractor  pursuant  to  this  clause  may  be 
submitted  directly  to  the  contracting  officer. 

(h)  Information  submitted  by  the  contractor 
or  any  affected  subcontractor  as  required 
pursuant  to  this  clause  shallibe  treated  by 
DOE  to  the  extent  permitted  by  law,  as 
business  or  financial  information  submitted 
in  confidence  to  be  used  solaly  for  purposes 
of  evaluating  FOCL 

(i)  The  requirements  of  this  clause  are  in 
addition  to  the  requirement  that  a  contractor 
obtain  and  retain  the  security  clearances 
required  by  the  contract.  This  clause  shall  not 
operate  as  a  limitation  on  DOE's  rights, 
including  its  rights  to  terminate  this  contract 

(j)  The  contracting  officer  may  terminate 
•Jiis  contract  for  default  either  if  the 
contractor  fails  to  meet  obligations  imposed 
by  this  clause,  e.g.,  provide  Ihe  information 
required  by  this  clause,  conlply  with  the 
contracting  officer's  instructions  about 
safeguarding  classified  infohnation.  or  make 


UMI 


this  clause  applicable  to  subcontractors,  or  if, 
in  the  contracting  officer's  judgment,  the 
contractor  creates  an  FOCI  situation  in  order 
to  avoid  performance  or  a  termination  for 
default  The  contracting  officer  may 
terminate  this  contract  for  convenience  if  the 
contractor  becomes  subject  to  FOCI  and  for 
reasons  other  than  avoidance  of  performance 
of  the  contract  cannot  or  chooses  not  to, 
avoid  or  mitigate  the  FOCI  problem. 

952.208    ClausM  relatad  to  raqulrad 
aources  of  aupply. 

952.208-7    Tagging  of  leased  veMdes. 

Insert  the  following  clause  when 
leasing  commercial  vehicles  for  periods 
in  excess  of  60  days. 

Tagging  of  Leased  Veliides  (Apr  1984) 

(a)  DOE  intends  to  use  U.S.  Government 
license  tags. 

(b)  While  it  is  the  intention  that  vehicles 
leased  hereunder  shall  operate  on  Federal 
tags^  the  DOE  reserves  the  right  to  utilize 
State  tags  if  necessary  to  accomplish  its 
mission.  Should  State  tags  be  required,  the 
contractor  shall  furnish  the  DOE  the 
documentation  required  by  the  State  to 
acquire  such  tags. 

952.208-70    Printing. 

Title  44.  United  States  Code.  "Public 
Printing  and  Documents."  establishes 
policies  regarding  public  printing  and 
documents  within  the  Federal 
Government.  It  provides  that  public 
printing  will  be  accomplished  by  the 
Government  Printing  Office,  its  regional 
offices  or  authorized  departmental 
printing  plants.  It  provides  a  limited 
exemption  for  contractors.  Requirements 
exceeding  that  limitation  are  to  be 
accomplished  utilizing  Government 
resources.  To  facilitate  this,  contracting 
officers  shall  furnish  the  necessary 
forms  and  instructions  to  contractors,  as 
called  for  by  DOE  Order  1340.1,  and 
include  the  foUovsring  clause  in  all 
contracts: 

Printing  (Apr  1984) 

The  contractor  shall  not  engage  in,  nor 
subcontract  for.  any  printing  (as  that  term  is 
defined  in  Title  I  of  the  U.S.  Government 
Printing  and  Binding  Regulations  in  effect  on 
the  effective  date  of  this  contract)  in 
connection  writh  the  performance  of  work 
under  this  contract.  Provided,  however,  that 
performance  of  a  requirement  imder  this 
contract  involving  the  duplication  of  less  than 
5,000  copies  of  a  single  unit,  or  no  more  than 
25,000  units  in  the  aggregate  of  multiple  units, 
wU  not  be  deemed  to  be  printing.  A  unit  is 
defined  as  one  sheet,  size  8  V^  by  11  inches 
one  side  only,  one  color.  A  requirement  is 
defined  as  a  single  publication  ducument. 

(1)  The  term  "printing"  includes  the 
following  processes:  composition,  plate 
making,  presswork,  binding,  microform 
publishing,  or  the  end  items  produced  by  such 
processes. 


(2)  If  fulfillment  of  the  contract  will 
necessitate  reproduction  in  excess  of  the 
limits  set  forth  above,  the  contractor  shall 
notify  the  contracting  officer  in  writing  and 
obtain  the  contracting  officer's  approval  prior 
to  acquiring  on  DOE's  behalf  production, 
acquisition,  and  dissemination  of  printed 
matter.  Such  printing  must  be  obtained  from 
the  Government  Printing  Office  (GPO),  a 
contract  source  designated  by  GPO  or  a  Joint 
Committee  on  Printing  authorized  federal 
printing  plant. 

(3)  Printing  services  not  obtained  in 
compliance  with  this  guidance  will  result  in 
the  cost  of  such  printing  being  disallowed. 

(4)  The  Contractor  will  include  in  each  of 
his  subcontracts  hereunder  a  provision 
substantially  the  same  as  this  clause 
including  this  paragraph  (4). 

952.209    Clause*  related  to  contractor's 
qualifications. 

952.209-70    Organizational  conflicts  of 
Interest— disclosure  or  representatioa 

Use  the  following  solicitation 
provision  under  the  circumstances 
described  at  909.570. 

Organizational  Conflicts  of  Interest 
Dirclosure  or  Representation  (Apr  1984) 

It  is  Department  of  Energy  policy  to  avoid 
situations  which  place  an  offeror  in  a  position 
where  its  judgment  may  he  biased  because  of 
any  past,  present  or  currently  planned 
interest,  financial  or  otherwise,  the  offeror 
may  have  which  relates  to  the  work  to  be 
performed  pursuant  to  this  solicitation  or 
where  the  offeror's  performance  of  such  work 
may  provide  it  with  an  unfair  competitive 
advantage.  (As  used  herein,  "offeror"  means 
the  proposer  or  any  of  its  affiliates  or 
proposed  consultants  or  subcontractors  of 
any  tier.)  Therefore: 

(a)  The  offeror  shall  provide  a  statement 
which  describes  in  a  concise  manner  all 
relevant  facts  concerning  any  past  present  or 
currently  planned  interest  (financial, 
contractural,  organizational,  or  otherwise) 
relating  to  the  work  to  be  performed 
hereunder  and  bearing  on  whether  the  offeror 
has  a  possible  organizational  conflict  of 
interest  with  respect  to  (1)  being  able  to 
render  impartial,  tJechnically  sound,  and 
objective  assistance  or  advice,  or  (2)  being 
given  an  unfair  competitive  advantage.  The 
offeror  may  also  provide  relevant  facts  that 
show  how  its  organizational  structure  and/or 
management  systems  limit  its  knowledge  of 
possible  organizational  conflicts  of  interest 
relating  to  other  divisions  or  sections  of  the 
organization  and  how  that  structure  or 
system  would  avoid  or  mitigate  such 
organizational  conflict. 

(b)  In  the  absence  of  any  relevant  interests 
referred  to  above,  the  offeror  shall  submit  a 
statement  certifying  that  to  its  best 
knowledge  and  belief  no  such  facts  exist 
relevant  to  possible  organizational  conflicts 
of  interest.  Proposed  consultants  and 
subcontractors  are  responsible  for  submitting 
information  and  may  submit  it  directly  to  the 
contracting  officer. 
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(c)  The  Department  will  review  the 
statement  submitted  and  may  require 
additional  relevant  information  from  the 
offeror.  All  such  information,  and  any  other 
relevant  information  known  to  the 
Department  will  be  used  to  determine 
whether  an  award  to  the  offeror  may  create 
an  organizational  conflict  of  interest  is  found 
to  exist,  the  Department  may  (1)  impose 
appropriate  conditions  which  avoid  such 
conflict,  (2)  disqualify  the  offeror,  or  (3) 
determine  that  it  is  otherwise  in  the  best 
interest  of  the  United  States  to  contract  with 
the  offeror  by  including  appropriate 
conditions  mitigating  such  conflict  in  the 
contract  awarded. 

(d)  The  refusal  to  provide  the  disclosure  or 
representation  and  any  additional 
information  as  required  shall  result  in 
disqualification  of  the  offeror  for  award.  The 
nondisclosure  or  misrepresentation  of  any 
relevant  interest  may  also  result  in  the 
disqualification  of  the  offeror  for  award,  or  if 
such  nondisclosure  or  misrepresentation  is 
discovered  after  award,  the  resulting  contract 
may  be  terminated  for  default.  The  offeror 
may  also  be  disqualified  from  subsequent 
related  Department  contracts,  and  be  subject 
to  such  other  remedial  action  as  may  be 
permitted  or  provided  by  law  or  in  the 
resulting  contract.  The  attention  of  the  offeror 
in  complying  with  this  provision  is  directed  to 
18  U.S.C.  1001. 

(e)  Depending  on  the  nature  of  the  contract 
activities,  the  offeror  may.  because  of 
possible  organizational  conflicts  of  interest, 
propose  to  exclude  specific  kinds  of  work 
from  the  statement,  unless  the  solicitation 
specifically  prohibits  such  exclusion.  Any 
such  proposed  exclusion  by  an  offeror  shall 
be  considered  by  the  Department  in  the 
evaluation  of  proposals,  and  if  the 
Department  considers  the  proposed  excluded 
work  to  be  an  essential  or  integral  part  of  the 
required  work,  the  proposal  may  be  rejected 
as  unacceptable. 

(f)  No  award  shall  be  made  until  the 
disclosure  or  representation  has  been 
evaluated  by  the  Government.  Failure  to 
provide  the  disclosure  or  representation  will 
be  deemed  to  be  a  minor  informality  (FAR 
14.405)  and  the  offeror  or  contractor  shall  be 
required  to  promptly  correct  the  omission. 

952.209-7 1    Organizational  cenfltcts  of 
Intarast— ganaraL 

Insert  the  following  contract  clause 
under  the  circumstances  described  at 
909.570. 

OrganizatioBal  Conflicts  of  Interest — General 
(Apr  19M) 

(a)  The  contractor  warrants  that,  to  the 
best  of  his  knowledge  and  belief,  and  except 
as  otherwise  disclosed,  there  are  no  relevant 
facts  which  could  give  rise  to  organizational 
conflicts  of  interest,  as  defined  in  909.570  or 
that  the  contractor  has  disclosed  all  relevant 
information. 

(b)  The  contractor  agrees  that,  if  after 
award,  an  organizational  conflict  of  interest 
with  respect  to  this  contract  is  discovered,  an 
immediate  and  full  disclosure  in  writing  shall 
be  made  to  the  Contracting  Officer  which 
shall  include  a  description  of  the  action 
which  the  contractor  has  taken  or  proposes  to 


take  to  avoid  or  mitigate  such  conflicts.  The 
Department  may,  however,  terminate  the 
contract  for  its  convenience  if  it  deems  such 
termination  to  be  in  the  best  interest  of  the 
Government 

(c)  In  the  event  that  the  contractor  was 
aware  of  an  organizational  conflict  of  interest 
prior  to  the  award  of  this  contract  and  did  not 
disclose  the  conflict  to  the  contracting  officer, 
the  Government  may  terminate  the  contract 
for  default 

(d)  The  provisions  of  this  clause  shall  be 
included  in  all  subcontracts  for  work  to  be 
performed  similar  to  the  service  provided  by 
the  prime  contractor,  and  the  terms 
"contract"  "contractor,"  and  "contracting 
officer"  modified  appropriately  to  preserve 
the  Government's  rights. 

(e)  Prior  to  a  contract  modification  when 
the  statement  of  work  is  modified  to  add  new 
work,  the  period  of  performance  is 
significantly  increased,  or  the  parties  to  the 
contract  are  changed,  the  Department  will 
request  and  the  contractor  is  required  to 
submit  eidier  an  organizational  coirflict  of 
interest  disclosure  or  representation  or  an 
update  of  the  previously  submitted  disclosure 
or  representation. 

952.209-72    Organizational  confHcta  of 
Intarast — special  clauaa. 

Insert  the  following  contract  clause 
under  the  circumstance  described  at 
909.570. 

Organizational  ConfUcts  of  Interest — Special 
Clause  (Ai»  1964) 

(a)  Purpose.  The  primary  purpose  of  this 
clause  is  to  aid  in  ensuring  that  the  contractor 
(1)  is  not  biased  because  of  its  past,  present 
or  currently  planned  interests  (financial, 
contractual,  organizational,  or  otherwise) 
which  relate  to  the  work  under  this  cwitract, 
and  (2)  does  not  obtain  any  unfair 
competitive  advantage  over  other  parties  by 
virtue  of  its  performance  of  this  contract. 

(b)  Scope.  The  restrictions  described  herein 
shall  apply  to  performance  or  participation 
by  the  contractor  and  any  of  its  affiliates  or 
their  successors  in  interest  (hereinafter 
collectively  referred  to  as  "contractor")  in  the 
activities  covered  by  this  clause  as  a  prime 
contractor,  subcontractor,  cosponsor,  joint 
venturer,  consultant  or  in  any  similar 
capacity. 

(1)  Technical  consulting  and  management 
support  services. 

(i)  The  contractor  shall  be  ineligible  to 
participate  in  any  capacity  in  Department 
contracts,  subcontracts,  or  proposals  therefor 
(solicited  or  unsolicited]  which  stem  directly 
from  the  contractor's  performance  of  work 
under  this  contract.  Furthermore,  unless  so 
directed  in  writing  by  the  contracting  officer, 
the  Contractor  shall  not  perform  any 
technical  consulting  or  management  support 
services  work  under  this  contract  on  any  of 
its  products  or  services  or  the  products  or 
services  of  another  firm  if  the  contractor  is  or 
has  been  substantially  involved  in  their 
develo|Mnent  or  marketing.  Nothing  in  this 
subparagraph  shall  preclude  the  contractor 
from  competing  for  follow-on  contracts  for 
technical  consulting  and  management  support 
services. 

(ii)  If  the  contractor  under  this  contract 
prepares  a  complete  or  essentially  complete 


statement  of  «vofk  or  specifications  to  be 
used  in  competitive  acquisitions,  the 
contractor  shall  be  ineligible  to  perform  or 
participate  in  any  capacity  in  any  contractual 
effort  which  is  based  on  such  statement  of 
work  or  specifications.  The  contractor  shall 
not  incorporate  its  products  or  services  in 
such  statement  of  work  or  specifications 
unless  so  directed  in  writing  by  the 
contracting  officer,  in  which  case  the 
restriction  in  this  subparagraph  shall  not 
apply. 

(iii)  Nothing  in  this  paragraph  shaU 
preclude  the  contractor  from  offering  or 
selling  its  standard  commercial  items  to  the 
Government 

(2)  Access  to  and  use  of  information. 

(i)  If  the  contractor,  in  the  performance  of 
this  contract,  obtains  access  to  information, 
such  as  Department  plans,  policies,  reports, 
studies,  financial  plans,  internal  data 
protected  by  the  Privacy  Act  of  1974  (Pub.  L 
93-579).  or  data  which  has  not  been  released 
or  otherwise  made  available  to  the  public,  the 
contractor  agrees  that  without  prior  written 
approval  of  the  contracting  o^icer  it  shall  not 
(a)  use  such  information  for  any  private 
purpose  unless  the  information  has  been 
released  or  otherwise  made  available  to  the 
public;  (b)  compete  for  work  for  the 
Department  based  on  such  information  for  a 
period  of  six  (6)  months  after  either  the 
completion  of  this  contract  or  until  such 
information  is  released  or  otherwise  made 
available  to  the  public  whichever  is  first  (c) 
submit  an  unsolicited  proposal  to  the 
Government  which  is  based  on  such 
information  until  one  year  after  such 
information  is  released  or  otherwise  made 
available  to  the  public;  and  (d)  release  such 
information  unless  such  information  has 
previously  been  released  or  otherwise  made 
available  to  the  public  by  the  Department 

(ii)  In  addition,  the  contractor  agrees  that 
to  the  extent  it  receives  or  is  given  access  to 
proprietary  data,  data  protected  by  the 
Privacy  Act  of  1974  (Pub.  L.  93-579).  or  other 
confidential  or  privileged  technical,  business, 
or  financial  information  under  this  contract  it 
shall  treat  such  information  in  accordance 
with  any  restrictions  imposed  on  such 
information. 

(iii)  The  contractor  shall  have,  subject  to 
patent,  data,  and  security  provisions  of  this 
contract  the  right  to  use  technical  data  it  first 
produces  under  this  requirements  of  this 
contract  have  been  met 

(c)  Disclosure  after  award.  (1)  The 
contractor  agrees  that  if  after  award  it 
discovers  an  organizational  confUct  of 
interest  with  respect  to  this  contract  an 
immediate  and  full  disclosure  shall  be  made 
in  writing  to  the  contracting  officer  which 
shall  include  a  description  of  the  action 
which  the  contractor  has  taken  or  proposes  to 
take  to  avoid  or  mitigate  such  conflicts. 

The  Department  may,  however,  terminate 
the  contract  for  convenience  if  it  deems  such 
termination  to  be  in  the  best  interest  of  the 
Government 

(2)  In  the  event  that  the  contractor  was 
aware  of  an  organizational  conflict  of  interest 
prior  to  the  award  of  this  contract  and  did  not 
disclose  the  conflict  to  the  contracting  officer. 
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the  Department  may  terminate  the  contract 
for  default.  ' 

(d)  Subcontracts.  (1)  The  c|)ntractor  shall 
include  this  clause,  including  this  paragraph, 
in  subcontracts  of  any  tier  wfiich  involve 
performance  or  work  of  the  l^rpe  specified  in 
(b)(1)  above  or  access  to  infdrmation  of  the 
type  covered  in  {b)(2)  above.  The  terms 
"contract",  "contractor"  andl  "contracting 
officer"  shall  be  appropriately  modified  to 
preserve  the  Government's  rights. 

(2)  If  a  subcontract  is  to  b4  issued  for 
evaluation  services  or  activities,  technical 
consulting  or  management  support  services 
work  as  defined  at  909.570.  the  contractor 
shall  obtain  for  the  Department  a  disclosure 
statement  or  representation,  in  accordance 
with  DOE  regulations  in  effect  at  the  time. 
from  each  intended  subconti)actor  or 
consultant.  The  contractor  s^all  not  enter  into 
any  subcontract  nor  engage  liny  consultant 
unless  the  contracting  officef  shall  have  first 
notified  the  contractor  that  tjiere  is  little  or  no 
likeUhood  that  an  organizational  conflict  of 
interest  exists  or  that  despite  the  existence  of 
a  conflict  of  interest  the  award  is  in  the  best 
interest  of  the  Government. 

(e)  Remedies.  For  breach  Of  any  of  the 
above  restrictions  or  for  nondisclosure  or 
misrepresentation  of  any  relevant  facts 
required  to  be  disclosed  concerning  this 
contract  the  Government  m»y  terminate  the 
contract  for  default,  disqualify  the  contractor 
for  subsequent  related  contr$ctual  efforts  and 
pursue  such  other  remedies  (s  may  be 
permitted  by  law  or  this  contract. 

(f)  Waiver.  Requests  for  vMaiver  under  this 
clause  shall  be  directed  in  Miting  to  the 
contracting  officer  and  shall  jinclude  a  full 
description  of  the  requested  kwaive  and  the 
reasons  in  support  thereof.  I(  it  is  determined 
to  be  in  the  best  interests  of  ^e  Government, 
the  contracting  ofHcer  shall  trant  such  a 
waiver  in  writing.  T 

(g)  Modifications.  Prior  to  la  contract 
modification  when  the  statetient  of  work  is 
modified  to  add  new  work,  t|ie  period  of 
performance  is  significantly  increased,  or  the 
parties  to  the  contract  are  changed,  the 
Department  will  request  and  the  contractor  is 
required  to  submit  either  an  organizational 
conflict  of  interest  disclosure  or 
representation  or  an  update  of  the  previously 
submitted  disclosure  or  representation. 

952J12    ClausM  r««at«d  t«  contract 
(Mlv«ry  or  pcrfomumc*.    I 

952.2 1 2-70    Rated  or  authtorizad  controltod 
matartal  ordara  for  anargy  programa. 

As  prescribed  in  912.3(^(a],  insert  the 
following  provisions  in  solicitations  that 
will  result  in  the  award  df  a  contract 
ehgible  for  placement  of  rated  orders  or 
authorized  controlled  material  orders  for 
DOE  atomic  energy  progtams: 

Rated  or  Authorized  Controlled  Material 
Orders  (Atomic  Energy)  (Apt  1984) 

Contracts  or  purchase  orders  awarded  as  a 
result  of  this  solicitation  shdl  be  assigned 

■/ /  DO-Rating;  / /  Ij)X-rating;  or 

/ /  DMS  allotment  number  in  accordance 

with  Defense  Priorities  Systtm  Regulation  1 
and  Defense  Materials  Systtm  Regulation  1. 
[Contracting  officer  check  appropriate  box  or 
boxes). 


UMI 


Alternate  I:  As  prescribed  in  912.304(d), 
insert  the  following  provision  in  solicitations 
that  may  result  in  a  contract  eligible  for 
placement  or  rated  orders  or  authorized 
controlled  material  orders  for  authorized 
energy  programs: 

Rated  or  Authorized  Controlled  Material 
Orders  (Domestic  Energy  Supplies)  (Apr 
1984) 

Contracts  or  purchase  orders  awarded  as  a 
result  of  this  solicitation  may  be  eligible  for 
priorities  and  allocations  support  in 
accordance  with  10  CFR  216  and  Section 
101(c)  of  the  Defense  Production  Act  of  1950, 
as  amended. 

952.212-71  Priorttiaa,  allocationa,  and 
ailotmenta  for  energy  programa. 

As  prescribed  in  912.304(b),  insert  the 
following  clause  in  orders  and  contracts 
that  are  placed  in  support  of  authorized 
DOE  atomic  energy  programs: 

Priorities.  Allocations,  and  Allotments 
(Atomic  Energy)  (Apr  1964) 

The  Contractor  shall  follow  the  provisions 
of  Defense  Material  System  Regulation  1  or 
Defense  Priorities  System  Regulation  1  (see 
15  CFR  Parts  330-354)  and  all  other 
applicable  regulations  and  orders  of  the 
DMS/DPS  in  obtaining  controlled  materials 
and  other  products  and  materials  needed  to 
fill  this  contract. 

Alternate  I:  Certain  contracts  may  be 
eligible  for  priorities  and  allocations  support 
as  described  in  912.302  if  their  purpose  is  to 
maximize  domestic  energy  supplies. 
Eligibility  is  dependent  on  an  executive 
decision  on  a  case-by-case  basis.  Guidance  is 
provided  by  DOE  Publication  PR-0042, 
"Priorities  and  Allocations  Support  for 
Energy:  Keeping  Energy  Programs  on 
Schedule,"  dated  August  1980,  as  it  may  from 
time  to  time  be  revised.  If  the  purpose  of  the 
contract  is  to  maximize  domestic  energy 
resources,  include  the  following  clause: 

Priorities,  AUocations,  and  Allotments — 
(Domestic  Energy  Supplies)  (Apr  1984) 

(a)  This  contract  may  be  eligible  for 
priorities  and  allocations  support,  as 
provided  for  by  Section  101(c)  of  the  Defense 
Production  Act  of  1950,  as  amended  by  the 
Energy  Policy  and  Conservation  Act  (Pub.  L 
94-163,  42  U.S.C.  6201  et  seq.)  if  its  purpose  is 
to  maximize  domestic  energy  supplies. 
Eligibility  is  dependent  on  an  executive 
decision  on  a  case-by-case  basis  with  the 
decision  being  jointly  made  by  the 
Departments  of  Conunerce  and  Energy. 

(b)  DOE  Regulations  regarding  Material 
Allocation  and  Priority  Performance  under 
Contracts  or  Orders  to  Maximize  Domestic 
Energy  Supplies  can  be  found  at  Part  216  of 
Title  10  of  the  Code  of  Federal  Regulations 
(10  CFR  Part  216). 

(c)  Additional  guidance  is  provided  by 
DOE  Publication  PR-0042,  "Priorities  and 
Allocations  Support  for  Energy:  Keeping 
Energy  Programs  on  Schedule,"  dated  August 
1980,  as  it  may  from  time  to  time  be  revised. 
Copies  may  be  obtained  by  written  request 
to:  Department  of  Energy,  Technical 
Information  Center  (TIC),  Post  Office  Box  62. 
Oak  Ridge,  Tennessee  37830. 


952.212-72    [Reaerved] 

952.212-73    Coat  and  actiedula  control 
ayatema  criterta. 

Certain  DOE  projects  are  of  such 
significance  and  magnitude  that 
responsible  management  calls  for 
enhanced  visibility  of  contractor  cost 
and  schedule  performance  as  well  as 
more  formalized  data  to  document  their 
progress  and  to  aid  in  decisions 
regarding  their  continuation.  Any 
contract  with  a  total  estimated  cost  in 
excess  of  $50  million  shall  require  full 
implementation  of  the  DOE  Cost  and 
Schedule  Control  Systems  Criteria. 
Selected  projects  between  $2  million 
and  $50  million  may  benefit  from 
modified  implementation  of  such  a 
control  system.  In  those  instances  where 
the  DOE  Cost  and  Schedule  Control 
System  Criteria  are  to  be  utilized,  the 
contracting  officer  shall  provide  for  this 
by  including  the  "Cost  and  Schedule 
Control  Systems  Criteria  for  Contract 
Performance  Measurement — 
Implementation  Guide,"  Office  of  the 
Controller  Publication  CR-0015.  in  the 
sohcitation  and  shall  include  the 
following  clause  in  the  contract: 

Cost  and  Schedule  Control  Systems  (Apr 
1964) 

(a)  In  the  performance  of  this  contract,  the 
contractor  shall  establish,  maintain,  and  use 
cost  and  schedule  control  systems 
(management  control  systems)  meeting  the 
criteria  set  forth  in  the  contract  and  as 
described  in  detail  in  DOE/CR-0015,  "Cost 
and  Schedule  Control  Systems  Criteria  for 
Contract  Performance  Measurement — 
Implementation  Guide,"  annexed  hereto  and 
hereinafter  referred  to  as  the  "Guide."  Prior 
to  acceptance  by  the  contracting  officer  and 

within calendar  days  after  contract 

award,  the  contractor  shall  be  prepared  to 
demonstrate  systems  operation  to  the 
Government  to  verify  that  the  proposed 
systems  meet  the  designated  criteria.  As  a 
part  of  the  review  procedures,  the  contractor 
shall  furnish  the  Government  a  description  of 
the  cost  and  schedule  control  systems 
applicable  to  this  contract  in  such  form  and 
detail  as  indicated  by  the  Guide,  or  as 
required  by  the  contracting  officer.  The 
contractor  agrees  to  provide  access  to  all 
pertinent  records,  data,  and  plans  as 
requested  by  representatives  of  the 
Government  for  the  conduct  of  systems 
review. 

(b)  The  description  of  the  management 
control  systems  accepted  by  the  contracting 
officer,  identified  by  title  and  date,  shall  be 
referenced  in  the  contract.  Such  systems  shall 
be  maintained  and  used  by  the  contractor  in 
the  performance  of  this  contract. 

(c)  Contractor  changes  to  the  reviewed 
systems  shall  be  submitted  for  review  and 
approval  as  required  by  the  contracting 
officer.  When  contracting  officer  approval  is 
required,  the  contracting  officer  shall  advise 
the  contractor  of  the  acceptability  of  such 
changes  within  sixty  (60)  days  after  receipt 
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from  the  contractor.  When  systems  existing 
at  the  time  of  contract  award  do  not  comply 
with  the  designated  criteria,  adjustments 
necessary  to  assure  compliance  will  be  made 
at  no  change  in  contract  price  or  fee. 

(d)  The  contractor  agrees  to  provide  access 
to  all  pertinent  records  and  data  requested  by 
the  contracting  officer,  or  duly  authorized 
representative,  for  the  purpose  of  permitting 
Government  surveillance  to  insure  continuing 

'  application  of  the  accepted  systems  to  this 
contract.  Deviations  from  the  systems 
description  identified  during  contract 
performance  shall  be  corrected  as  directed  by 
the  contracting  officer. 

(e)  The  contractor  shall  require  that  each 
selected  subcontractor,  as  mutually  agreed  to 
between  the  Government  and  the  contractor 
and  as  set- forth  in  the  schedule  of  this 
contract,  meet  the  criteria  for  cost  and 
schedule  control  systems  as  set  forth  in 
subcontract  and  shall  incorporate  in  all  such 
subcontracts  adequate  provisions  for  review 
and  surveillance  of  subcontractor's  systems 
to  be  carried  out  by  the  prime  contractor,  or 
by  the  Government  when  requested  by  either 
the  prime  or  subcontractor. 

952.214  Clauses  related  to  formal 
advertising. 

952^14-27    Price  reduction  for  defective 
cost  or  pricing  data— modifications— formal 
advertising. 

As  prescribed  in  914.201-7(b)(l),  when 
contracting  by  formal  advertising  insert 
the  clause  at  FAR  52.214-27,  Price 
Reduction  For  Defective  Cost  or  Pricing 
Data — Modifications — Formal 
Advertising,  in  solicitations  and 
contracts  unless  this  requirement  is 
waived  pursuant  to  FAR  14.201-7(b)(2). 

952.215  Clauses  related  to  contracting  l>y 
negotiation. 

952.215-18    Order  of  precedence. 

Use  this  clause  in  place  of  the  clause 
provided  at  FAR  52.215-18: 

Order  of  Precedence  (Apr  19B4) 

In  the  event  of  an  inconsistency  between 
provisions  of  this  contract,  the  inconsistency 
shall  be  resolved  by  giving  precedence  as 
follows:  (a)  schedule;  (b)  contract  clauses;  or 
(c)  other  provisions  of  the  qontract,  whether 
incorporated  by  reference  or  otherwise. 

952.215-22    Price  reduction  for  defective 
cost  or  pricing  data. 

As  prescribed  in  915.804-8(a),  when 
contracting  by  negotiation,  include  the 
clause  at  FAR  52.215-22.  Price  Reduction 
for  Defective  Cost  or  Pricing  Data,  in 
contracts  when  certified  cost  or  pricing 
data  was  obtained. 

952.215-23    Price  reduction  for  defective 
cost  or  pricing  data— modificationa. 

As  prescribed  in  915.804-8{b).  insert 
the  clause  at  FAR  52.215-23,  Price 
Reduction  for  Defective  Cost  or  Pricing 
Data — ^Modifications,  in  solicitations 
and  contracts  when  the  clause  at  FAR 


52.215-22  has  not  been  included,  unless 
the  contractor  will  otherwise  not  be 
required  to  submit  certified  cost  or 
pricing  data  pursuant  to  915.804-2(a). 

952.215-70    Required  sut>contractor 
representations  and  certifications. 

In  accordance  with  914.201-5(b)  or 
915.406-5(b),  include  the  following 
notice  at  Section  L  of  the  uniform 
contract  format  in  solicitations  which 
contemplate  award  of  contracts 
expected  to  include  any  of  the  clauses 
entitled  Small  Business  and  Small 
Disadvantaged  Business  Concern 
Subcontracting  Plan,  FAR  52.219-9, 
Organizational  Conflicts  of  Interest- 
General,  952.209-71  of  this  chapter. 
Organizational  Conflicts  of  Interest- 
Special  Clause,  952.209-72  of  this 
chapter.  Equal  Opportunity,  FAR  52.222- 
28.  Clean  Air  and  Water,  FAR  52.223-1. 
Buy  America  Act-Supplies,  FAR  52.225- 
3,  or  Buy  America  Act-Construction 
Materials.  FAR  52.225-5. 

Notice— Subcontractor  Representations  and 
Certifications 

Bidders  or  offerors  are  required  to  obtain 
the  representations  and  certifications  listed 
below  from  subcontractors  prior  to  the  award 
of  any  subcontract  for  furnishing  supplies  or 
services  under  the  prime  contract: 

(1)  Small  Business  Concern  Representation. 
FAR  5Z.219-1,  Small  Disadvantaged  Business 
Concern  Representation.  FAR  52.219-2,  if  the 
prime  contract  contains  the  Small  Business 
and  Small  Disadvantaged  Business 
Subcontracting  Plan  clause  from  FAR  52.219- 
9; 

(2)  Organizational  Conflicts  of  Interest 
Disclosure  and  Representation,  DEAR 
952.209-70,  if  the  prime  contract  contains 
either  of  the  clauses  entitled  Organizational 
Conflicts  of  Interest-General.  DEAR  952.209- 
71,  or  Organizational  Conflicts  of  Interest- 
Special  Clause,  DEAR  952.209-72; 

(3)  Certification  of  Nonsegregated 
Facilities,  FAR  52.222-21,  if  the  prime 
contract  includes  the  clause  entitled  Equal 
Opportunity,  FAR  52.222-28; 

(4)  Previous  Contracts  and  Compliance 
Reports,  FAR  52.222-22,  if  the  prime  contract 
contains  the  clause  entitled  Equal 
Opportunity,  FAR  52.222-26; 

(5)  Clean  Air  and  Water  Certification.  FAR 
52.223-1,  if  the  prime  contract  contains  the 
clause  entitled  Clean  Air  and  Water,  FAR 
52.223-2. 

(6)  Buy  America  Act  Certification,  FAR 
52.225-1,  if  the  prime  contract  contains  either 
of  the  clauses  entitled  Buy  America  Act- 
Supplies.  FAR  52.225-3,  Buy  America  Act- 
Construction  Materials,  FAR  52.225-5. 

952.216    Clauses  relatad  to  types  Of 
contracts. 

952.21»-7    Allowable  cost  and  payment 

Alternate  I:  If  the  contract  is  with  a 
nonproHt  organization,  other  than  an 
educational  institution;  or  a  State  or  local 
government,  modify  the  clause  at  FAR 
52.21&-7  Allowable  Cost  and  Payment  by 


deleting  from  paragraph  (a)  the  phrase 
"Subpart  31.2"  and  substituting  for  it 
"Subpart  31.7." 

Alternate  II:  When  contracting  with  a 
commercial  organization  modify  paragraph 
(a)  of  the  clause  at  FAR  52.216-7  by  adding 
the  phrase  "as  supplemented  by  Subpart 
931.2  of  the  Department  of  Energy  Acquisition 
Regulations  (DEAR),"  after  the  acronym 
"(FAR)". 

952.216-15    Predetermined  indirect  coet 
rates. 

Alternate:  As  prescribed  in  916.307(j). 
modify  paragraph  (c)  of  the  clause  at  FAR 
52.216-15,  Predetermined  Indirect  Cost  Rates, 
by  deleting  the  words  "Subpart  31.3"  and 
substituting  for  them  "Supbart  31.6"  and 
insert  the  clause  in  solicitations  and 
contracts  when  a  cost-reimbursement 
research  and  development  contract  with  a 
State  or  local  government  is  contemplated 
and  predetermined  indirect  cost  rates  are  to 
be  used. 

952.217-70    Acquisition  of  real  property. 

Insert  the  following  clause  when 
required  by  917.7403(c). 

Acquisition  of  Real  PropMty  (Apr  1994) 

(a)  Notwithstanding  any  other  provision  of 
the  contract,  the  prior  approval  of  the 
contracting  officer  shall  be  obtained  when,  in 
performance  of  this  contract,  the  contractor 
acquires  or  proposes  to  acquire  use  of  real 
property  by: 

(1)  Purchase,  on  the  Government's  behalf 
or  in  the  contractor's  own  name,  with  title 
eventually  vesting  in  the  Government 

(2)  Lease,  and  the  Government  assumes 
liability  for,  or  will  otherwise  pay  for  the 
obligation  under  the  lease  as  a  reimbursable 
contract  cost 

(3)  Acquisition  of  temporary  interest 
through  easement  license  or  permit  and  the 
Government  funds  the  entire  cost  of  the 
temporary  interest 

(b)  Justification  of  and  execution  of  any 
real  property  acquisitions  shall  be  in 
accordance  and  compliance  with  directions 
provided  by  the  contracting  officer. 

(c)  The  substance  of  this  clause,  including 
this  paragraph  (c),  shall  be  included  in  any 
subcontract  occasioned  by  this  contract 
under  which  property  described  in  paragraph 
(a)  of  this  clause  shall  t>e  acquired. 

952.219    Clauses  related  to  smal  business. 

952.219-9    Small  business  and  smaM 
disadvantaged  business  subcontracting 
plan. 

Alternate:  When  the  clause  at  FAR 
52.219-9  is  used,  modify  it  to  substitute 
the  following  alternate  paragraph 
(d)(10). 

(d)(10)  Assurances  that  the  offeror  will  (i) 
cooperate  in  any  studies  or  surveys  as  may 
be  required,  (ii)  submit  periodic  reports  in 
order  to  allow  the  Government  to  determine 
the  extent  of  compliance  by  the  offeror  with 
the  subcontracting  plaa  (iii)  submit  Standard 
Form  (SF)  294  only,  (DOE  contractors  need 
not  submit  SF  295)  on  a  quarterly  basis  as  of 
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the  last  day  of  March,  June,  $epteinber  and 
December,  and  upon  contract  completion,  in 
accordance  with  the  inatniciions  on  the  fonn 
except  the  report  shall  be  si^bmitted  quarterly 
rather  than  semiannually  ai^  additionally 
shall  indicate  at  the  remark*  block  the 
number  and  dollar  amount  4f  awards  made  to 
labor  surplus  area  concemslto  the  extent 
such  reporting  is  required  bf  the  terms  of 
their  contract,  and  (iv)  ensufe  that  its 
subcontractors  agree  to  subjnit  SF  294  in 
accordance  with  the  instructions  at  (iii) 
above.  I 

95Z223    Clauses  rdaltd  tp  environment, 
conservation,  and  occupaHonai  safety. 

952.223-71    Safety  and  iMalth 
(Govenwnent-owned  or  leased  facility). 

The  clause  set  forth  at,970.5204-2 
shall  be  included  in  all  contracts  and 
subcontracts  for,  and  be  made 
applicable  to,  work  to  be  performed  at  a 
government-owned  or  leased  facility 
where  DOE  has  elected  to  assert  its 
statutory  authority  to  eslablish  and 
enforce  occupational  safpty  and  health 
standards  applicable  to  (he  work 
conditions  of  contractor  ^nd 
subcontractor  employeel  and  to  the 
protection  of  the  public  Mealth  and 
safety. 

052.223-72    Radiation  prdlectton  and 
nuclear  criticaiity. 

The  clause  set  forth  hdrein  shall  be 
included  in  those  contracts  or 
subcontracts  for,  and  bepnade 
applicable  to,  work  to  ba  performed  at  a 
facility  where  DOE  doesinot  elect  to 
assert  its  statutory  authority  to  enforce 
occupational  safety  and  health 
standards  applicable  to  the  working 
conditions  of  contractor  land 
subcontractor  employee^,  but  does  need 
to  enforce  radiological  s^ety  and  health 
standards  pursuant  to  pnfovisions  of  the 
contract  or  subcontract  father  than  by 
reliance  upon  Nuclear  Regulatory 
Commission  licensing  requirements 
(including  agreements  v4th  states  under 
section  274  of  the  Atomic  Energy  Act). 

Radiatioa  Protectioa  and  Niiclaar  Criticaiity 
(Apr.  1984) 

The  contractor  shall  takaall  reasonable 
precautions  in  the  performance  of  work  under 
this  contract  to  protect  the  Safety  and  health 
of  employees  and  of  members  of  the  public 
against  the  hazards  of  ionising  radiation  and 
radioactive  materials  and  ajiall  comply  with 
all  applicable  radiation  protection  and 
nuclear  criticaiity  safety  standards  and 
requirements  (including  reporting 
requirements)  of  DOE.  The  contractor  shall 
submit  a  management  program  and 
implementation  plan  to  thelcontracting  officer 
for  review  and  approval  wjthin  30  days  after 
the  effective  date  of  this  cotitract  or 
modification.  In  the  event  tfcat  the  contractor 
fails  to  comply  with  said  standards  and 
requirements  of  DOE.  the  contracting  officer 
may,  without  prejudice  to  any  other  legal  or 


contractual  rights  of  DOE.  issue  an  order 
stopping  all  or  any  part  of  the  work. 
Thereafter,  a  start  order  for  resumption  of  the 
work  may  be  issued  at  the  discretion  of  the 
contracting  officer.  The  contractor  shall  make 
no  claim  for  an  extension  of  time  or  for 
compensation  or  damages  by  reason  of  or  in 
connection  with  such  wori(  stoppage. 

952.223-73    [Reserved] 

952.223-74    Nuclear  facility  safety 
appleabWty. 

The  clause  set  forth  in  970.5204-26 
shall  be  included  in  all  contracts  and 
subcontracts  for,  and  be  made 
applicable  to,  work  to  be  performed  at 
or  involving  the  construction,  startup, 
operation,  and  decommissioning  of 
DOE-owned  nuclear  facilities  deemed  to 
be  exempt  from  nuclear  regulatory 
licensing  requirements.  Any  deviation  in 
substance  affecting  the  meaning,  intent, 
or  basic  principles  of  this  clause  must  be 
referred  to  the  Procurement  Executive 
for  approval.  Minor  changes  in  wording 
which  may  become  necessary  in 
negotiations  may  be  approved  by  the 
contracting  officer  after  consultation 
with  the  General  Counsel. 

952.223-75    Preservation  of  Individual 
occupational  radiation  exposure  records. 

This  clause  shall  be  included  in  all 
contracts  containing  the  DOE  standard 
clause  entitled  "Safety  and  Health"  at 
952.223-71  or  "Radiation  and  Nuclear 
Criticaiity"  at  952.223-72  or  Nuclear 
Safety  at  952.223-74. 

Preservation  of  Individual  Occupational 
Radiation  Exposure  Records  (Apr  1984) 

Individual  occupational  radiation  exposure 
records  generated  in  the  performance  of  work 
under  this  contract  shall  be  subject  to 
inspection  by  DOE  and  shall  be  preserved  by 
the  contractor  until  disposal  is  authorized  by 
DOE  or  at  the  option  of  the  contractor 
delivered  to  DOE  upon  completion  or 
termination  of  the  contract.  If  the  contractor 
exercises  the  foregoing  option,  title  to  such 
records  shall  vest  in  EiOE  upon  delivery. 

9SZ223-76    [Reserved] 

952.224-70    Paperwortt  Reduction  Act 

Insert  the  following  clause  if  it  is 
anticipated  that  information  collection 
from  10  or  more  persons  will  be 
necessary  under  the  contract. 

Paperwork  Reduction  Act  (Apr  1964) 

(a)  In  the  event  that  it  subsequently 
becomes  a  contractual  requirement  to  collect 
or  record  information  calling  either  for 
answer  to  identical  questions  from  10  or  more 
persons  other  than  Federal  employees,  or 
information  from  Federal  employees  which  is 
to  be  used  for  statistical  compilations  of 
general  public  interest,  the  Federal  Reports 
Act  will  apply  to  this  contract.  No  plan, 
questionnaire,  interview  guide,  or  other 
similar  device  for  collecting  information 
(whether  repetitive  or  single-time)  may  be 


used  without  first  obtaining  clearance  from 
the  Office  of  Management  and  Budget  (OMB). 

(b)  The  contractor  shall  request  the 
required  OMB  clearance  from  the  contracting 
officer  before  expending  any  funds  or  making 
public  contacts  for  the  collection  of  data.  The 
authority  to  expend  funds  and  to  proceed 
with  the  collection  of  data  shall  be  in  writing 
by  the  contracting  officer.  The  contractor 
must  plan  at  least  90  days  for  OMB 
clearance.  Ebccessive  delay  caused  by  the 
Government  which  arises  out  of  causes 
beyond  the  control  and  without  the  fault  or 
negligence  of  the  contractor  will  be 
considered  in  accordance  with  the  clause 
entitled  "Excusable  Delays,"  if  such  clause  is 
applicable.  If  not,  the  period  of  performance 
may  be  extended  pursuant  to  this  clause  if 
approved  by  the  contracting  officer. 

952.227    Provisions  and  clauses  related  to 
patents,  technical  data  and  copyrights. 

952.227-70    [Reserved] 

952.227-71     Patent  rights— small  business 
firms  or  nonprofit  organizations. 

The  following  clause  shall  be  used  in 
contracts  for  research,  development  or 
demonstration  work  with  small 
businesses  or  domestic  nonprofit 
organizations  as  directed  in  927.300(b). 

Patent  Rights — Small  Business  Firms  or 
Nonprofit  Organizations  (March  1982) 

(a)  Definitions. 

(1)  "Invention"  means  any  invention  or 
discovery  which  is  or  may  be  patentable  or 
otherwise  protectable  under  Title  35  of  the 
United  States  Code  (U.S.C). 

(2)  "Subject  Invention"  means  any 
invention  of  the  contractor  conceived  or  first 
actually  reduced  to  practice  in  the 
performance  of  work  under  this  contract. 

(3)  "Practical  Application"  means  to 
manufacture  in  the  case  of  a  composition  or 
product,  to  practice  in  the  case  of  a  process 
or  method,  or  to  operate  in  the  case  of  a 
machine  or  system;  and,  in  each  case,  under 
such  conditions  as  to  establish  that  the 
invention  is  utilized  and  that  its  benefits  are, 
to  the  extent  permitted  by  law  or 
Government  regulations,  available  to  the 
public  on  reasonable  terms. 

(4)  "Made"  when  used  in  relation  to  any 
invention  means  the  conception  or  first  actual 
reduction  to  practice  of  such  invention. 

(5)  "Small  Business  Firm"  means  a  small 
business  concern  as  defined  at  Section  2  of 
Pub.  L.  85-536  (15  U.S.C.  632)  and 
implementing  regulations  of  the 
Administrator  of  the  Small  Business 
Administration.  For  the  purpose  of  this 
clause,  the  size  standard  for  small  business 
concerns  involved  in  Government 
procurement,  contained  in  13  CFR  121.3-8, 
and  in  subcontracting,  contained  in  13  CFR 
121.3-12,  will  be  used. 

(6)  "Nonprofit  Organization"  means  a 
university  or  other  institution  of  higher 
education  or  an  organization  of  the  type 
described  in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1054  (26  U'.S.C.  501(c))  and 
exempt  from  taxation  under  section  501(a]  of 
the  Internal  Revenue  Code  (28  U.S.C.  501(a)) 
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or  any  nonprofit  scientific  or  educational 
organization  qualifled  under  a  state  nonprofit 
organization  statute. 

(7)  "Patent  Counsel"  means  the  Department 
of  Energy  (DOE)  patent  counsel  assisting  the 
DOE  contracting  activity. 

(b)  Allocation  of  principal  rights.  The 
contractor  may  retain  the  entire  right,  title, 
and  interest  throughout  the  world  to  each 
subject  invention  subject  to  the  provisions  of 
this  clause  and  35  U.S.C.  203.  With  respect  to 
any  subject  invention  in  which  the  contractor 
retains  title,  the  Federal  Government  shall 
have  a  nonexclusive,  nontransferable, 
irrevocable,  paid-up  hcense  to  practice  or 
have  practiced  for  or  on  behalf  of  the  United 
States  the  subject  invention  throughout  the 
world. 

(c)  Invention  disclosure,  election  of  title 
and  filing  of  patent  applications  by 
contractor. 

(1)  The  contractor  will  disclose  each 
subject  invention  to  the  Patent  Counsel 
within  two  months  after  the  inventor 
discloses  it  in  writing  to  contractor  personnel 
responsible  for  the  administration  of  patent 
matters.  The  disclosure  to  the  Patent  Counsel 
shall  be  in  the  form  of  a  written  report  and 
shall  identify  the  contract  under  which  the 
invention  was  made  and  the  inventorfs).  It 
shall  be  sufficiently  complete  technical  detail 
to  convey  a  clear  understanding,  to  the  extent 
known  at  the  time  of  the  disclosure  of  the 
nature,  purpose,  operation,  and  the  physical, 
chemical,  biological  or  electrical 
characteristics  of  the  invention.  The 
disclosure  shall  also  identify  any  publication, 
on  sale  or  public  use  of  the  invention  and 
whether  a  manuscript  describing  the 
invention  has  been  submitted  for  publication 
and,  if  so,  whether  it  has  been  accepted  for 
pubhcation  at  the  time  of  disclosure.  In 

^       addition,  after  disclosure  to  the  Patent 

Counsel,  the  contractor  will  promptly  notify 
the  Patent  Counsel  of  the  acceptance  of  any 
manuscript  describing  the  invention  or  of  any 
on  sale  or  public  use  planned  by  the 
contractor. 

(2)  The  contractor  will  elect  in  writing 
whether  or  not  to  retain  title  to  any  such 
invention  by  notifying  the  Patent  Counsel 
within  twelve  months  of  disclosure  to  the 
contractor;  provided  that  in  any  case  where 
publication,  on  sale  or  public  use  has 
initiated  the  one  year  statutory  period 
wherein  valid  patent  protection  can  still  be 
obtained  in  the  United  States,  the  period  for 
election  of  title  terminates  sixty  days  prior  to 
the  end  of  the  statutory  period. 

(3)  The  contractor  will  file  its  initial  patent 
application  on  an  elected  invention  within 
two  years  after  election  or,  if  earlier,  prior  to 
the  end  of  any  statutory  period  wherein  valid 
patent  protection  can  be  obtained  in  the 
United  States  after  a  publication,  on  sale,  or 
public  use.  The  contractor  will  file  patent 
applications  in  additional  countries  within 
either  ten  months  of  the  corresponding  initial 
patent  application  or  six  months  from  the 
date  permission  is  granted  by  the 
Commissioner  of  Patents  and  Trademarks  to 
file  foreign  patent  applications  where  such 
filing  has  been  prohibited  by  a  Secrecy 
Order. 

(4)  Requests  for  extention  of  the  time  for 
disclosure  to  the  Patent  Counsel,  election, 


and  filing,  may,  at  the  discretion  of  the  Patent 
Counsel  be  granted. 

(d)  Conditions  when  the  Government  may 
obtain  title. 

(1)  The  contractor  will  convey  the  DOE. 
upon  wrritten  request  title  to  any  subject 
invention: 

(i)  If  the  contractor  fails  to  disclose  or  elect 
the  subject  invention  within  the  times 
specified  in  (c)  above,  or  elects  not  to  retain 
title. 

(ii)  In  those  contries  in  which  the 
contractor  fails  to  file  patent  applications 
within  the  times  specified  in  (c)  above; 
provided,  however,  that  if  the  contractor  has 
filed  a  patent  application  in  a  country  after 
the  times  specified  in  (c)  above  but  prior  to 
its  receipt  of  the  written  request  of  the  Patent 
Counsel,  the  contractor  shall  continue  to 
retain  title  in  that  country;  or 

(iii)  In  any  country  in  which  the  contractor 
decides  not  to  continue  the  prosecution  of 
any  application  for,  to  pay  the  maintenance 
fees  on,  or  defend  in  a  reexamination  or 
opposition  proceeding  on,  a  patent  on  a 
subject  invention. 

(e)  Minimum  rights  to  contractor. 

(1)  The  contractor  will  retain  a 
nonexclusive,  royalty-free  license  throughout 
the  world  in  each  subject  invention  to  which 
the  Government  obtains  title  except  if  the 
contractor  fails  to  disclose  the  subject 
invention  within  the  times  specified  in  (c) 
above.  The  contractor's  license  extends  to  its 
domestic  subsidiaries  and  affiliates,  if  any. 
within  the  corporate  structure  of  which  the 
contractor  is  a  part  and  includes  the  right  to 
grant  sublicenses  of  the  same  scope  to  the 
extent  the  contractor  was  legally  obligated  to 
do  so  at  the  time  the  contract  was  awarded. 
The  license  is  transferable  only  with  the 
approval  of  DOE  except  when  transferred  to 
the  successor  of  that  part  of  the  contractor's 
business  to  which  the  invention  pertains. 

(2)  The  contractor's  domestic  license  may 
be  revoked  or  modified  by  DOE  to  the  extent 
necessary  to  achieve  expeditious  practical 
application  of  the  subject  invention  pursuant 
to  an  application  for  an  exclusive  license 
submitted  in  accordance  with  10  CFR  Part 
781  and  41  CFR  101-4.  This  license  will  not  be 
revoked  in  that  field  of  use  or  the 
geographical  areas  in  which  the  contractor 
has  achieved  practical  application  and 
continues  to  make  the  benefits  of  the 
invention  reasonably  accessible  to  the  public. 
The  license  in  any  foreign  country  may  be 
revoked  or  modified  at  the  discretion  of  DOE 
to  the  extent  the  contractor,  its  licensees,  or 
its  domestic  subsidiaries  or  affiliates  have 
failed  to  achieve  practical  application  in  that 
foreign  country. 

(3)  Before  revocation  or  modification  of  the 
license,  DOE  will  furnish  the  contractor  a 
written  notice  of  its  intention  to  revoke  or 
modify  the  license,  and  the  contractor  will  be 
allowed  thirty  days  (or  such  other  time  as 
may  be  authorized  by  DOE  for  good  cause 
shown  by  the  contractor)  after  the  notice  to 
show  cause  why  the  license  should  not  be 
revoked  or  modified.  The  contractor  has  the 
right  to  appeal,  in  accordance  with  10  CFR 
Part  781,  any  decision  concerning  the 
revocation  or  modification  of  its  license. 

(f)  Contractor  action  to  protect 
Government's  interest 


(1)  The  contractor  agrees  to  execute  or  to 
have  executed  and  promptly  deliver  to  the 
Patent  Counsel  all  instruments  necessary  to: 

(i)  Establish  or  confirm  the  rights  the 
Govemement  has  throughout  the  worid  in 
those  subject  inventions  for  which  the 
contractor  retains  title,  and 

(ii)  Convey  title  to  DOE  when  requested 
under  (d)  above  and  to  enable  the 
Government  to  obtain  patent  protection 
throughout  the  world  in  that  subject 
invention. 

(2)  The  contractor  agrees  to  require,  by 
written  agreement,  its  employees,  other  than 
clerical  and  nontechnical  employees,  to 
disclose  promptly  in  writing  to  personnel 
identified  as  responsible  for  the 
administration  of  patent  matters  and  in  a 
format  suggested  by  the  contractor  each 
subject  invention  made  under  this  contract  in 
order  that  the  contractor  can  comply  with  the 
disclosure  provisions  of  (c)  above  and  to 
execute  all  papers  necessary  to  file  patent 
applications  on  subject  inventions.  The 
disclosure  format  should  require,  as  a 
minimum,  the  information  requested  by  (c)(1) 
above.  The  contractor  shall  instruct  such 
employees  through  the  employee  agreements 
or  suitable  educational  programs  on  the 
importance  of  reporting  inventions  in 
sufficient  time  to  permit  the  filing  of  patent 
applications  prior  to  United  States  or  foreign 
statutory  bars. 

(3)  The  contractor  will  notify  the  Patent 
Counsel  of  any  decision  not  to  continue 
prosecution  of  a  patent  application,  pay 
maintenace  fees,  or  defend  in  a 
reexamination  or  opposition  proceeding  on  a 
patent  in  any  country,  not  less  than  thirty 
days  before  the  expiration  of  the  response 
period  required  by  the  relevant  patent  office. 

(4)  The  contractor  agrees  to  include,  within 
the  specification  of  any  United  States  patent 
application  and  any  patent  issuing  thereon 
covering  a  subject  invention,  the  following 
statement,  "This  invention  was  made  with 
Government  support  under  (identify  the 
contract)  awarded  by  the  Department  of 
Energy.  The  Government  has  certain  rights  in 
this  invention." 

(5)  The  contractor  agrees  to: 

(i)  Provide  a  report  prior  to  the  close-out  of 
the  contract  listing  all  subject  inventions: 

(ii)  Provide  notification  of  all  subcontracts 
under  this  contract  for  experimental, 
developmental,  demonstration,  or  research 
work,  the  identity  of  the  patent  rights  clause 
therein,  and  copy  of  each  subcontract  upon 
request; 

(iii)  Provide  promptly  a  copy  of  the  patent 
application,  filing  date,  serial  number,  patent 
number  and  issue  date  for  any  subject 
invention  in  any  country  in  which  the 
contractor  has  applied  for  a  patent. 

(g)  Subcontracts. 

(1)  The  contractor  will  include  this  clause, 
suitably  modified  to  identify  the  parties,  in  all 
subcontracts,  regardless  of  tier,  for 
experimental,  developmental  or  research 
work  to  be  performed  by  a  small  business 
firm  or  a  domestic  nonprofit  organization. 
The  subcontractor  will  retain  all  rights 
provided  for  the  contractor  in  this  clause,  and 
the  contractor  will  not.  as  part  of  the 
consideration  for  awarding  the  subcontract 
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obtain  rigbU  in  tbe  subcon^ctor'k  gMbfect 
inventions.  j 

(2)  The  contractor  wiU  in^kide  in  aU  other 
subcontracts,  regardless  of  iier,  ior 
experimental,  development*!,  demonstxation. 
or  research  work  the  patent  rights  clause  of 
41  CFR  9-9.107-5{al  or  9-S4Q7-6  »« 
appropriate,  modifled  to  identify  the  parties. 

(3)  In  the  case  of  a  subcontract  at  any  tier. 
DOE,  the  subcontractor,  an^  the  contractor 
agree  that  the  mnitual  oblig/^tions  of  tbe 
parties  created  by  this  clause  constitute  a 
contract  between  the  subcoptractor  and  DOE 
with  respect  to  those  matters  covered  by  this 
clause.  j 

(h)  Reporting  an  utilization  of  subject 
inventions.  TTie  contractor  •grees  to  submit 
on  request  periodic  reports  no  more 
frequently  than  annually  oil  the  utilization  of 
a  subject  invention  or  on  efforts  at  obtaining 
such  utilization  that  are  be^g  made  by  the 
contractor  or  its  licensees  or  assignees.  Sach 
reports  shall  inchide  rnfom^fion  regarding 
the  status  of  devetopment,  ^ate  of  first 
commercial  sate  or  use.  grots  royalties 
received  by  the  contractor,  pnd  snch  Other 
data  and  information  as  DQE  may 
reasonably  specify.  The  contractor  also 
agrees  to  provide  additional  reports  as  may 
be  requested  by  DOE  in  coitnection  with  any 
march-in  proceeding  nnderlaken  by  DOE  in 
accordance  with  paragraph  (j)  of  this  clause. 
To  the  extent  data  or  infon^ation  supplied 
under  this  section  is  considered  by  the 
contractor,  its  licensee  or  assignee  to  be 
priviledged  and  confidentiail  and  is  so 
marked  DOE  agrees  that,  \6  the  extent 
permitted  by  35  U.S.C.  202(i:){5),  H  will  not 
disclose  such  information  t  >  persons  ovtside 
the  Government. 

(i)  Preference  for  t/nitedptates  industry. 
Notwithstanding  any  other  provision  of  this 
clause  tb>  contractor  agrefls  that  neither  it 
nor  any  u— igiiee  will  grant  to  any  person  the 
exclusive  right  to  use  or  sel  any  subject 
invention  in  the  United  Staies  unless  such 
person  agrees  that  any  products  embodying 
the  subject  invention  or  produced  through  the 
use  of  the  subject  inventiott  will  be 
manufactured  sobstantialM  in  tbe  United 
Stales.  However,  in  individual  cases,  the 
requirement  for  such  an  sgteement  may  be 
waived  by  DOE  upon  a  shtnving  by  the 
contractor  or  its  assignee  that  reasonable  bat 
unsuccessful  efforts  have  been  made  to  grant 
licenses  on  similar  terras  to  potential 
licensees  that  would  be  likfly  to  manufacture 
substantially  in  tbe  United  Stales  or  that 
under  the  circumstances  domestic 
manufacture  is  not  commencially  feasible. 

[j]  March- in  rights.  The  qontractor  agrees 
that  with  respect  to  any  sultject  invention  in 
which  it  has  acquired  title.  DOE  has  the  right 
in  accordance  with  the  procedures  in  OMB 
Circular  A-124  to  require  tl^e  contractor,  an 
assignee  or  exclusive  licenlee  of  a  suk^ect 
invention  to  (rant  a  nonexiilusive,  partially 
exclusive,  or  cxchisive  license  in  any  fieid  of 
use  to  a  responsible  applicant  or  applicants, 
upon  terms  that  are  reasoniible  under  the 
circumstances,  and  if  the  contractor, 
assignee,  or  exclusive  licensee  refuses  such  a 
request,  DOE  has  the  right  to  grant  such  a 
license  itself  if  DOE  detemines  that: 

(1)  Such  action  is  necesMry  because  the 
contractor  or  assignee  has  not  taken,  or  is  not 


expected  to  take  within  a  reasonable  time, 
effective  steps  to  achieve  practical 
applicatioB  of  the  subject  invention  in  such 
field  of  use: 

[2f  Such  action  is  necessary  to  aBeTiate 
health  or  safety  needs  which  are  not 
reasonably  satisfied  by  the  contractor, 
assignee,  or  their  h'censees; 

,(3)  Such  action  is  necessary  to  meet 
requirements  for  public  use  specified  by 
federal  regulations  and  such  requirements 'are 
not  reasonably  satisfied  by  the  contractor, 
assignee,  or  licensees;  or 

(4)  Such  action  is  aecessaty  because  the 
agreement  required  by  (i)  of  this  clause  has 
not  been  obtained  or  waived  or  because  a 
licensee  of  the  exchisive  ri^t  to  use  or  sell 
any  subject  invention  in  the  United  Stales  is 
in  breach  of  such  agreemmt. 

{V.)  Special  provision*  for  contracts  with 
nonprofit  organizations. 

If  the  contractor  is  a  non  profit 
organixafion,  it  agrees  that: 

(1)  Rights  to  a  subject  invention  in  the 
United  Stales  may  not  be  assigned  without 
the  approval  of  DOE  except  where  such 
assi^iment  is  made  to  an  organization  which 
has  as  one  of  its  primary  functions  the 
management  of  inventions  and  which  is  not, 
itself,  engaged  in  or  does  not  hold  a 
substantial  interest  in  other  organisations 
engaged  in  the  manufacture  or  sale  of 
products  or  the  use  of  processes  that  might 
utilize  the  mvention  or  be  bi  competition  with 
embodiments  of  the  invention  (provided  that 
such  assignee  will  be  subject  to  the  same 
provisions  as  the  contractor); 

(2)  The  contractor  may  not  grant  exchisive 
licenses  under  United  States  patents  or 
patent  aprplcatrons  in  subject  inventions  to 
persons  other  than  small  business  firms  for  a 
period  in  excess  of  the  earlier  of: 

(i)  Rve  years  from  first  commercial  sale  or 
use  of  the  invention:  or 

(ii]  Eight  years  from  the  date  of  the 
exclusive  license  excepting  that  time  before 
regulatory  agencies  necess&ry  to  obtain 
premarket  clearance,  unless  on  a  case-by- 
case  basis,  DOE  approves  a  longer  exclusive 
license.  If  exclusive  field  of  use  Ucenses  are 
granted,  commercial  sale  or  use  in  one  field 
of  use  will  not  be  deemed  commercial  sale  or 
use  as  to  other  fields  of  use.  and  a  first 
commercial  sale  or  use  with  respect  to  a 
product  of  the  invention  will  be  deemed  to 
end  the  exclusive  period  to  different 
subsequent  prodncts  covered  by  the 
invention; 

(3)  The  contractor  will  share  royaWes 
collected  on  a  subject  invention  with  the 
inventor  and 

(4)  The  balance  of  any  royalties  or  income 
earned  by  the  contractor  with  respect  to 
subject  inventions,  after  payment  of  expenses 
(including  payments  to  inventors)  incidental 
to  the  administration  of  snbiect  inventions, 
will  be  utilized  for  the  support  of  scientific 
research  or  education. 

(1)  Communication.  The  DOB  central 
point  of  contact  for  communications  or 
matters  relating  to  this  clause  is  the  Patent 
Counsel. 


952.227-72    [Rewrvwt] 

952.227-73    Additional  tcctmicat  dMa 
raquir«n«nta. 

The  following  clause  shaH  be  used  in 
contracts  for  research,  development,  or 
demonstration  work  and  in  other 
contracts  as  directed  in  927.402-3(b). 

Additional  Technical  Data  Requirements 
(Apr.  1984) 

(a)  In  addition  to  the  technical  data 
specified  elsewhere  in  this  contract  to  be 
delivered,  the  contracting  officer  may  at  any 
tine  during  the  contract  performance  or 
within  one  year  after  final  payment  caU  for 
the  contractor  to  deliver  any  technical  data 
first  produced  or  specifically  used  in  the 
performance  of  this  contract,  except  technical 
data  pertaining  to  items  of  standard 
commercial  desist. 

(b)  The  provisions  of  the  Rights  in 
Technical  Data  clause  included  in  this 
contract  are  applicable  to  all  technical  data 
called  for  under  this  Additional  Technical 
Data  Requirements  dause.  Accordingly, 
nothing  contained  in  this  clause  shall  require 
the  contractor  to  actually  deliver  any 
technical  data,  the  debvery  of  which  is 
excused  by  paragraph  (e)  of  the  Rights  in 
Technical  L^ta  clause. 

(c)  When  technical  data  are  to  be  delivered 
unider  this  dause.  the  contractor  will  be 
compensated  for  appropriate  costs  for 
converting  such  data  into  the  prescribed  form 
for  reproduction,  and  for  dehvery. 

952.227-74    [RMervadl 

952.227-75    Rights  In  technical  data— long 
form. 

As  directed  by  927.402-3(e>,  the 
following  clause  shall  be  used  in  all 
contracts  having  as  a  purpose  the 
conduct  of  reseaixh,  development,  or 
demonstration,  or  in  contracts  for 
supplies,  or  in  any  other  contract  where 
technical  data  are  specified  to  be 
delivered  in  the  contract,  or  where  the 
contract  contains  the  Additional 
Technical  Data  Requirements  clause  at 
952.227-73. 

Rights  m  Technical  Data — Long  Fonn  (Apr. 
1964) 

(a)  Definitions. 

(1)  "Technical  data"  means  recorded 
information  regardless  of  form  or 
characteristic  of  a  scientific  or  technical 
nature.  It  may.  for  example,  document 
research,  experimental,  developmental,  or 
demonstration,  or  engineering  work,  or  be 
usable  or  used  to  define  a  design  or  process, 
or  to  procure,  produce,  support  maintain,  or 
operate  materiaL  The  data  may  kw  graphic  or 
pictorial  deUneations  in  media  such  as 
drawings  or  photographs,  text  in 
specifications  or  related  performance  or 
design  type  documents  or  computer  software 
(including  computer  programs,  computer 
software  data  bases,  and  computer  software 
documentation).  Examples  of  technical  data 
include  research  and  engineering  data, 
engineering  drawings  and  associated  hsts. 
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specifications,  standards,  process  Aeeta. 
manuals,  technical  reports,  catalog  item 
identification,  and  related  information. 
Technical  data  as  used  herein  do  not  molude 
financial  reports,  cost  analyses,  and  other 
information  incidental  to  contract 
administration. 

(2)  "Proprietary  data"  means  technical  data 
which  embody  trade  secrets  developed  at 
private  expense,  such  as  design  procedures 
or  teohniques, -chemical  composition  of 
materials,  or  manufacturing  methods, 
processes,  or  treatments,  including  minor 
modifications  thereof,  provided  that  such 
data: 

(i)  Are  not  generally  known  or  available 
from  other  sources  without  obligation 
concerning  their  confidentiality; 

(ii]  Have  not  been  made  available  by  the 
owner  to  others  without  obligation 
concerning  its  confidentiality;  and 

(iii)  Are  not  already  available  to  the 
Government  without  obligation  concerning 
the  confidentiality. 

(3)  "Contract  data"  means  technical  data 
first  produced  in  the  performance  of  the 
contract  in  technical  data  which  are  specified 
to  be  delivered  under  the  contract;  technical 
data  that  may  be  called  for  under  the 
Additional  Technical  Data  Requirements 
clause  of  the  contract,  if  any,  or  technical 
data  actually  delivered  in  connection  with 
the  contract. 

(4)  "Unlimited  rights"  means  rights  to  use, 
duplicate,  or  disclose  technical  data,  in  whole 
or  in  part,  in  any  manner  and  for  any  purpose 
whatsoever,  and  to  permit  others  to  do  so. 

(b)  A/location  of  rights. 

(1)  The  Government  shall  have: 

(i)  Unlimited  rights  in  contract  data  except 
as  otherwise  provided  below  with  respect  to 
proprietary  data; 

(ii)The  right  to  remove,  cancel,  correct  or 
ignore  any  marking  not  authorized  by  the 
terms  of  this  contract  on  any  technical  data 
furnished  hereunder,  if  in  response  to  a 
written  inquiry  by  DOE  concerning  the 
propriety  of  the  markings,  the  contractor  fails 
to  respond  thereto  within  60  days  or  fails  to 
substantiate  the  propriety  of  the  markings.  In 
either  case,  DOE  will  notify  the  contractor  of 
the  action  taken; 

(iii]  No  rights  under  this  contract  in  any 
technical  data  which  are  not  contract  data. 

(2)  The  contractor  shall liave: 

(i)  The  right  to  withhold  proprietary  data  in 
accordance  with  (he  provisions  of  this  clause; 
and 

(ii)  The  right  to  use  for  its  private  purposes, 
subject  to  patent,  security  or  other  provisions 
of  this  contract  data  it  first  produces  in  the 
performanoe  of  this  contract,  provided  the 
data  requirements  of  this  contract  have  been 
met  as  of  the  date  of  the  private  use  of  such 
data.  The  contractor  agrees  that  to  the  extent 
it  receives  or  is  given  access  to  proprietary 
data  or  ofiier  technical,  business  or  financial 
data  in  the  form  of  recorHed  information  from 
DOE  or  a  DOE  contractor  or  subcontractor, 
the  contractor  shall  treat  such  data  in 
accordance  with  any  restrictive  legend 
contained  thereon,  unless  use  is  specifically 
authorized  by  prior  written  approval  of  the 
Contracting  Officer. 

(3)  Nodhing  contained  in  this  Rights  of 
Technical  Data  clause  shall  imply  a  license  to 


the  Government  under  any  patent  or  be 
constnied  as  affecting  the  scope  of  any 
licenses  or  other  rights  otherwise  granted  to 
the  Government  under  any  patent. 

(c)  Copyrighted  material. 

(1)  The  contractor  shall  not  without  prior 
written  authorization  of  the  Patent  Counsel, 
estabhsh  a  claim  to  statutory  copyright  in  any 
contract  data  first  produced  in  the 
performance  of  the  contract.  To  the  extent 
such  authorization  is  granted,  the 
Government  reserves  for  itself  and  others 
acting'On  'tts  behalf  a  royalty-free, 
nonexclusive,  irrevocable,  worldwide  license 
for  Governmental  purposes  to  publish, 
distribute,  translate,  duplicate  exhibit  and 
perform  any  such  data  copyrighted  by  the 
oontractor. 

(2)  The  contTBctar  agrees  not  to  include  in 
the  tednuGd  data  delivered  under  the 
contract  «ny  material  cop^Tighted  by  the 
contractor  and  not  to  knowingly  include  any 
material  copyrighted  by  others,  without  first  ^ 
granting  or  obtaining  at  no  cost  a  Ucense 
therein  for  the  benefit  of  the  Government  of 
the  same  scope  as  set  forth  in  paragraph 
(c)(1)  above.  If  such  royalty-free  license  is 
unavailable  and  the  contractor  nevertheless 
determines  that  such  copyrighted  material 
must  be  included  in  the  technical  data  to  be 
delivered,  rather  than  merely  incorporated 
therein  by  reference,  the  contractor  shall 
obtain  the  written  authorization  of  die 
Contracting  Officer  to  include  such 
copyrighted  material  in  the  technical  data 
prior  to  its  delivery. 

(d)  Subcontracting.  It  is  the  responsibility 
of  the  contractor  to  obtain  from  its 
subcontractors  technical  data  and  rights 
therein,  on  behalf  of  the  Government. 
DBcessaiy'to  fulfill  the  contractor's 
obligations  to  the  Government  with  respect  to 
such  d^a.  In  the  event  of  refusal  by  a 
subcontractor  to  accept  a  clause  affording  the 
Govenment  such  rights,  the  contractor  shall: 

(1)  Proniptly  submit  written  noitice  to  the 
Contracting  Officer  setting  forth  reasons  for 
the  subcontractor  refusal  and  other  pertinent 
information  which  may  expedite  disposition 
of  thejnatter  and 

\2]  Not  proceed  with  the  subcontract 
without  the  written  authorization  of  the 
Contracting  Officer. 

'(e)  Withholding  of  proprietary  data. 
Notwithstanding  the  inclusion  of  the 
Additional  Technical  Data  Requirements 
clause  in  this  contract  or  any  provision  of  this 
contract  specifying  the  delivery  of  technical 
data,  the  contractor  may  withhold 
proprietary  data  from  delivery,  provided  that 
the  contractor  furnishes  in  lieu  of  any  such 
proprietary  data  so  withheld  technical  data 
disclosing  the  source,  size,  configuration, 
mating  and  attachment  characteristics, 
functional  characteristics,  and  performance 
requirements  ("Form,  Fit  and  Function"  data, 
e.g.,  specification  control  drawing,  catalog 
sheets,  envelope  drawings,  etc.),  or  a  general 
description  of  such  proprietary  data  where 
"Form,  Fit  and  Function"  data  are  not 
applicable.  The  Government  shall  acquire  no 
rights  to  any  proprietary  data  so  withheld 
except  that  such  data  shall  be  subiect  to  th^ 
"inspection  rights"  provisions  of  paragraph 
(f).  and,  B  included,  the  "Limited  rights  in 
proprietary  data"  provisions  of  paragraph  (g) 


and  the  "Contractor  licensing"  provisions  of 
paragraph  (h). 

(f)  Inspection  rights.  Except  as  may  be 
otherwise  specified  in  this  contract  for 
specific  items  of  proprietary  data  which  are 
not  subject  to  this  paragraph,  the  Contracting 
O^icer's  representatives,  at  all  reasonable 
times  up  to  three  years  after  final  payment 
under  this  contract  may  inspect  at  the 
contractor's  facility  any  proprietary  data 
withheld  under  paragraph  (e)  and  not  furnish 
under  paragraph  (g).  if  this  contract  includes 
such  paragraph,  for  the  purposes  of  verifying 
that  such  data  properly  fell  within  the 
withholding  provision  of  paragraph  (e).  or  for 
evaluating  wotk  performance. 

Alternate  I:  Additional  paragraph  (g). 
limited  rights.  The  following  paragraph 
(d)  shall  be  added  to  the  ba&ic  clause  at 
952.227-75  above  when  it  is  determined 
in  accerdance  with  927.402-d(e)(2)  that 
delivery  of  proprietary  data  is  necessary 
with  limited  lights  in  the  Government. 

(g)  Limited  rights  in  proprietary  data. 
Except  asjnay  be  otherwise  specified  in  this 
contract  as  technical  data  which  are  not 
subject  to  this  paragraph,  the  contractor 
shall,  -upon  written  request  from  the 
Contracting  Officer  at  any  time  prior  to  three 
years  after  final  payment  under  this  contract 
promptly  deliver  to  the  Government  any 
"proprietary  data"  withheld  pursuant  to 
paragraph  (e)  of  the  Rights  in  Technical  Data 
clause  of  this  contract.  The  following  legend 
and  no  other  is  authorized  to  t>e  affixed  on 
any  "proprietary  data"  delivered  pursuant  to 
this  provision,  provided  the  "proprietary 
data"  meets  the  conditions  for  initial 
withholding  under  paragraph  (e)  of  the  Rights 
in  Technical  Data  clause.  The  Government 
will  thereafter  treat  the  "proprietary  data"  in 
accordance  with  such  legend. 

Limited  Rights  Legend  (Apr  1984) 

Thislechnical  data  contains  "proprietary 
data,"  furnished  under  "Contract  No. 

"  with  the  U.S.  Department  of  Energy 

(and  PurchaseOrder  No. if 

applicable)  which  may  be  duplicated  and 
used  by  the  Government  with  the  express 
limitaltions  that  the  "proprietary  data"  may 
not  be  disclosed  outside  the  Government  or 
be  used  for  purposes  of  manufacture  without 
prior  permission  of  the  contractor,  except  thai 
further  disclosure  or  use  may  be  made  solely 
for  the  following  purposes: 

(a)  This  "proprietary  data"  may  be 
disclosed  for  evaluation  purposes  under  the 
restriction  that  the  "proprietary  data"  be 
retained  in  confidence  and  not  further 
disclosed; 

[hi  This  "proprietary  data"  may  be 
disclosed  to  ether  contractors  participating  in 
the  Government's  program  of  which  this 
contract  is  part,  for  information  or  use  in 
connection  with  the  work  performed  under 
their  contracts  and  under  the  restriction  that 
the  "proprietary  data"  be  retained  in 
confidence  and  not^  further  disclosed:  or 

(c)  This  "proprietary  data"  may  be  used  by 
the  Government  or  others  on  its  behalf  for 
emergency  repair  or  oveihaul  work  under  the 
restriction  that  the  "proprietary  data"  be 
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retained  in  confidence  andjnot  be  further 
disclosed. 

This  legend  shall  be  mailed  on  any 
reproduction  of  this  data  in  whole  or  in  part 

Alternate  II:  Additioi^l  paragraph  (h). 
contractor  licensing.  The  following 
paragraph  (b)  shall  be  a|dded  to  the 
basic  clause  at  952.227-f  5  above  when  it 
is  determined  in  accordbnce  with 
927.402-3(e)(3)  that  the  Government 
should  obtain  on  behalf  of  third  parties 
and  itself  limited  license  rights  in  and  to 
proprietary  contract  daia. 

(h)  Contract  licensing.  Except  as  may  be 
otherwise  specified  in  this  contract  as 
technical  data  not  subject  to  this  paragraph, 
the  contractor  agrees  that  upon  written 
application  by  DOE.  it  will  grant  to  the 
Govermnent  and  responsible  third  parties,  for 
purpose  of  practicing  a  subject  of  this 
contract  a  nonexclusive  license  in  any 
contract  data  which  are  pibprietary  data,  on 
terms  and  conditions  reasonable  under  the 
circumstances  including  appropriate 
provisions  for  confidentiality;  provided, 
however,  the  contractor  shall  not  be 
obligated  to  license  any  such  data  if  the 
contractor  demonstrates  10  the  statisfaction 
of  the  Head  of  the  Agency  or  designee  that: 

(1)  Such  data  are  not  essential  to  the 
manufacture  or  practice  ol  hardware 
designed  or  fabricated,  or  processes 
developed,  under  this  contract; 

(2)  Such  data,  in  the  form  of  results 
obtained  by  their  use,  havp  a  commercially 
competitive  alternative  available  or  readily 
introducible  from  one  or  more  other  sources; 

(3)  Such  data,  in  the  form  of  results 
obtained  by  their  use,  are  being  supplied  by 
the  contractor  or  its  licenapes  in  sufficient 
quantity  and  at  reasonably  prices  to  satisfy 
market  needs,  or  the  contilactor  or  its 
licensees  have  taken  effective  Steps  or  within 
a  reasonable  time  are  expected  to  take 
effective  steps  to  so  supply  such  data  in  the 
form  of  results  obtained  b^  their  use;  or 

(4)  Such  data,  in  the  forfi  of  results 
obtained  by  their  use,  canjbe  furnished  by 
another  firm  skilled  in  thejart  of 
manufacturing  items  or  p^orming  processes 
of  the  same  general  type  and  character 
necessary  to  achieve  the  oontract  results. 

952.227-76    Rights  In  daM— special  works. 

The  following  clausei  shall  be  included 
in  contracts  having  as  S  principal 
purpose  or  task  the  production  of 
copyrightable  works  as  discussed  in 
927.402-3(0- 
RighU  in  Data— Special  >^orks  (Apr.  1984) 

(a)  The  term  "Data"  as  lised  herein  means 
recorded  information  regardless  of  form  or 
characteristic,  suph  as  writings,  sound 
recordings,  pictorial  reproductions,  drawings, 
or  other  graphic  representations,  and  works 
of  similar  nature  (whethef  or  not  copyrighted) 
which  are  specified  to  be  delivered  under  this 
contract  The  term  includes  data  such  as 
management  studies  and  data  produced 
under  support  services  cc^tracts  but  does  not 
include  financial  reports,  cost  analyses,  and 
other  information  incidental  to  contract 
administration. 


(b)  All  data  first  produced  or  composed  in 
the  course  of  or  under  this  contract  shall  be 
the  sole  property  of  the  Government  Except 
with  the  prior  written  permission  of  the 
contracting  officer,  the  contractor  agrees  not 
to  assert  any  rights  at  common  law  or  in 
equity  or  establish  any  claim  to  statutory 
copyright  in  such  data.  The  contractor  shall 
not  publish  or  reproduce  such  data  in  whole 
or  in  part  or  in  any  manner  of  form,  or 
authorize  others  so  to  do,  without  the  written 
consent  of  the  Contracting  Officer  or  until 
such  time  as  the  Government  may  have 
released  such  data  to  the  public. 

(c)  The  contractor  hereby  grants  to  or  will 
obtain  for  the  Government  a  royalty-free, 
nonexclusive  and  irrevocable  license 
throughout  the  worid  (1)  to  publish,  translate, 
reproduce,  deliver,  perform,  use,  and  dispose 
of,  in  any  manner,  any  and  all  data  which  are 
not  first  produced  or  composed  in  the 
performance  of  this  contract  but  which  are 
incorporated  in  the  work  furnished  under  this 
contract;  and  (2)  to  authorize  others  so  to  do. 

(d)  The  contractor  shall  indemnify  and 
save  and  hold  harmless  the  Government  its 
officers,  agents,  and  employees  acting  within 
the  scope  of  their  official  duties  against  any 
liability,  including  costs  and  expenses,  (1)  for 
violation  of  proprietary  rights,  copyrights,  or 
rights  of  privacy,  arising  out  of  the 
publication,  translation,  reproduction, 
delivery,  performance,  use,  or  disposition  of 
any  data  furnished  under  this  contract  or  (2) 
based  upon  any  hbelous,  defamatory,  or 
other  unlawful  matter  contained  in  such  data. 

(e)  Nothing  contained  in  this  clause  shall 
imply  a  license  to  the  Government  under  any 
patent  or  be  construed  as  affecting  the  scope 
of  any  licenses  or  other  rights  otherwise 
granted  to  the  Government  under  any  patent. 

952^27-77    Rights  In  technical  data 
clause— short  form. 

As  discussed  in  927.402-3(g),  the 
following  clause  may  be  used  in 
contracts  for  basic  research  with 
educational  institutions  and  in  contracts 
with  consultants  and  in  other  contracts 
of  a  similar  nature.  The  clause  shall  not 
be  used  in  any  contract  where 
proprietary  information  of  the  contractor 
may  be  utilized  in  performance  of  work 
imder  the  contract. 

Rights  in  Technical  Data— Short  Form  (Apr. 
1984) 

(a)  Definitions.  The  definitions  of  terms  set 
forth  in  DEAR  927.401  apply  to  the  extent 
these  terms  are  used  herein. 

(b)  Allocation  of  rights. 

(1)  The  Government  shall  have: 

(i)  Unlimited  rights  in  technical  data  first 
produced  or  specifically  used  in  the 
performance  of  this  contract; 

(ii)  The  right  of  the  contracting  officer  or 
his  representative  to  inspect  at  all  reasonable 
times  up  to  three  years  after  final  payment 
under  this  contract  all  technical  data  first 
produced  or  specifically  used  in  the  contract 
(for  which  inspection  the  contractor  or  its 
siibcontractor  shall  afford  proper  facilities  to 
DOE);  and 

(iii)  The  right  to  have  any  technical  daU 
first  produced  or  specificaUy  used  in  the 


performance  of  this  contract  delivered  to  the 
Government  as  the  contracting  officer  may 
from  time  to  time  direct  during  the  progress  of 
the  work,  or  in  any  event  as  the  contracting 
officer  shall  direct  upon  completion  or 
termination  of  this  contract 
(2)  The  contractor  shall  have: 
The  right  to  use  for  its  private  purposes, 
subject  to  patent  security  or  other  provisions 
of  this  contract  technical  data  it  first 
produces  in  the  performance  of  this  contract 
provided  the  data  requirements  of  this 
contract  have  been  met  as  of  the-date  of  the 
private  use  of  such  data.  The  contractor 
agrees  that  to  the  extent  it  receives  or  is 
given  access  to  proprietary  data  or  other 
technical,  business  or  financial  data  in  the 
form  of  recorded  information  from  DOE  or  a 
DOE  contractor  or  subcontractor,  the 
contractor  shall  treat  such  data  in 
accordance  with  any  restrictive  legend 
contained  thereon,  unless  use  is  specifically 
authorized  by  prior  written  approval  of  the 
contracting  officer, 
(c)  Copyrighted  material. 

(1)  The  contractor  agrees  to,  and  does 
hereby  grant  to  the  Government  and  to  its 
officers,  agents,  servants  and  employees 
acting  within  the  scope  of  their  duties: 

(i)  A  royalty-free,  nonexclusive,  irrevocable 
license  to  reproduce,  translate,  publish,  use, 
and  dispose  of  and  to  authorize  others  to  do 
so,  all  copyrightable  material  first  produced 
or  composed  in  the  performance  of  this 
contract  by  the  contractor,  its  employees  or 
any  individual  or  concern  specifically 
employed  or  assigned  to  originate  and 
prepare  such  material:  and 

(ii)  A  license  as  aforesaid  under  any  and 
all  copyrighted  or  copyrightable  works  not 
first  produced  or  composed  by  the  contractor 
in  the  performance  of  this  contract  but  which 
are  incorporated  in  the  material  furnished 
under  the  contract,  provided  that  such  hcense 
shall  be  only  to  the  extent  the  contractor  now 
hqs,  or  prior  to  completion  or  final  settlement 
of  the  contract  may  acquire,  the  right  to  grant 
such  license  without  becoming  liable  to  pay 
compensation  to  others  solely  because  of 
such  grant. 

(2)  The  contractor  agrees  that  it  will  not 
knowingly  include  any  material  copyrighted 
by  others  in  any  written  or  copyrightable 
material  furnished  or  delivered  under  this 
contract  without  a  license  as  provided  for  in 
paragraph  (c)(l)(ii)  hereof,  or  without  the 
consant  of  the  copyright  owner,  unless  it 
obtains  specific  written  approval  of  the 
contracting  officer  for  the  inclusion  of  such 
copyrighted  material. 

952.227-78    Rights  in  technical  data- 
facility 

As  discussed  in  970.2702  the  following 
clause  is  to  be  used  in  contracts  for  the 
operation  of  CJovemment-owned 
facilities  (GOCO's). 

Rights  in  Technical  Data— FadUty  (Apr  1964) 

(a)  Definitions. 

(1)  "Technical  data"  means  recorded 
information,  regardless  of  form  or 
characteristic,  of  a  scientific  or  technical 
nature.  It  may,  for  example,  document 
research,  experimental,  developmental,  or 
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demoiMtration,  or  engineering  work  or  be 
usable  or  used  to  define  a  design  or  process 
or  to<prociire,  produce,  support,  maintaia  or 
operate  material.  The  data  may  be  graphic  or 
pictorial  clelineations  in  media  such  as 
drawings  or  photographs,  text  in 
specifications  or  related  performance  or 
design  type  documents,  or  computer  software 
(including  computer  programs,  computer 
software  data  bases  and  computer  «oft ware 
documentation! .  Examples  of  technical  data 
include  research  and  engineering  data, 
engineering  drawings  and  associated  lists, 
specifications,  standards,  process  sheets, 
manuals,  technical  reports,  catalog  item 
ideiTtification.  and  related  information. 
Technical  data  as  used  herein  does  not 
include  financial  reports,  cost  analyaee,  and 
other  information  incidental  to  contract 
administration. 

(2)  'Proprietary  data"  means  technical  data 
which  emiiody  trade  secrets  developed  at 
private  ex|iense,  such  as  design  procedures  . 
or  techniques,  chemical  composition  of 
materials,  or  manufacturing  methods, 
processes,  or  treatments,  including  minor 
modifications  theteof,  provided  that  such 
data: 

(v)ATe  not  generally  iknown  or  available 
bom  other  sources  Mahout  obligation 
concerning  their  confidentiality; 

(ii)  Have  not  been  made  available  by  the 
owner  to  others  without  obligation 
concerning  their  confidentiality;  and 

(iii)  Are  not  already  available  to  tlie 
Government  without  obligation  concerning 
their  confidentiality. 

(3)  "UrilimitedxighU"  means  rights  to  use. 
diQ)Hcate,<or'diacloae  technical  data,  in  %\Hbole 
or  in  part,  in  any  manner  and  "for  any  purpose 
whatsoever,  and  to  permit  others  to  do  so. 

[b]  Allocation  of  rights. 

(1)  The  Government  shall  have: 

(v)  Ownership  ■iii'aU  technical -data  first 
produced  in  (he.penfonnanae  of  the  contract: 

(if)  The  right  to  inject  ledinical  data  first 
produced  or  specfficrflly  ireed  in  the 
performance  of  the  contract  at  all  reasonable 
times  [for  which  inspection  Ihe  proper 
facilities  shall  be  afforded  DOE  by  the 
contractor  and  its  subcontractors); 

(iii)T%e  fight  "to  ihawe  all  technical  (data  fir«t 
produced  or  specifioally  used  in  the 
performance  of  the  contract  delivered  to  the 
Gwvermnent  or  Otherwise  disposed  t>f  by  the 
contractor,  eHher  as  the  contracting  officer 
may  from  time  to  time  direct  during  the 
progress  of  thewodc  or  do  any  event  as  the 
contraotingicrfficer«hdll  direct  upon 
completion  or  termination  of  this  oontract, 
provided  that  nothing  contained  in  this 
parafraph  shaH  require  the  contnctorlo 
actually  deliver  any  technical  data,  the 
delivery  of  which  is  excused  by  this  Rights  in 
Technical  Data  dause; 

fiv)  Chilimited  rights  intedmical  data 
specifically  usefl  in'fte  perfonnance  r)f -this 
contsact,  except  technical  data  pertaining  to 
items  of  standard  commercial  design;  ilhe 
contractor  agrees  to  leave  a  copy  of  such 
technical  data  at  the  facility  or  plartt  to  which 
such  data  relate,  and  to  make  available  for 
access  or  to  deliver  to  the  Government  such 
data  upon  request  by  the  contracting  ofTicer 
provided,  that  if  such  data  are  proprietary, 
the  rights  of  the  Government  in  such  data 


shall  be  governed  solely  by  the  provisions  .of 
optional  jiaragraph  (e)  hereof — "Limited 
Rights  in  Proprietary  Data;" 

[»]  Ifce  right  to  remove,  cancel,  correct,  or 
ignore  any  marking  not  authorized  by  the 
terms  of  this  contract  on  any  technical  data 
furnished  hereunder  if,  in  response  to  a 
written  inqiriryiby'DOE  concerning  the 
propriety  of  the  markings,  the  contractor  fails 
to  respond  thereto  within  60  days  or  fails  to 
substantiate  the  propriety  of  the  markings.  In 
either  case  DOE  will  notify  the  contractor  of 
the  action  taken. 
(2)  The  contractor  shall  have: 
(i)  The  right  to  withhold  its  proprietary 
data  in  accordance  with  the  provisions  of  this 
clause:  and 

'(ii)  The  right  to  use  for  its  private  purposes, 
subject  to  patent,  security  or  other  provisions 
oT  this  contract,  technical  data  it  first 
produces  in  the  performance  of  this  contract 
provided  the  data  requirement  of  this 
contract  have  been  met  as  of  the  date  of  the 
private  use  of  such  j]ata.  The  contractor 
agrees  ihat  to  the  extent  it  receives  or  is 
given  access  to  proprietary  data  or  other 
technical,  .kufiiness  or  financial  >data  in  the 
form  of  recorded  information  from  DOE  or  a 
DOE  contractor  or  subcontractor,  the 
contractor  shall  treat  such  data  in 
accordance  with  any  restrictive  legend 
contained  thereon,  unless  use  i«  specifically 
authoriBed  by  prior  written  appioval  of  the 
contracting  cfficer. 

j3) 'Nothing  contained  in  this  clause  shall 
imply  a  license  1o  the  Government  under  any 
p^ent  or  be  construed  as  affecting  the  scope 
of  any  licenses  or  other  rights  otherwise 
granted  to  the  Government  under  any  patent, 
(c)  Copyrighted  material. 
(1)  The  contractor  shcfll  not,  without  prior 
written  authorization  of  the  Patent  Council 
establish  a  claim  to  statutory  copyright  in  any 
technical 'data  first  produced  in  the 
performance' of  this  contract.  To  the  extent 
such  authoiixation  is  granted,  Ihe 
Government  reserves  fsr  itself  and  others 
acting'onits  behalf,  a  royalty-free, 
nonexclusive.  irrevBoable,  world-wide  license 
for  CovemneDtal  purposes  to  publish, 
distribute,  translate,  duplicate,  exhibit, .and 
pecferm  any  8m)h(data  copyrighted  tiy  Ihe 
contractor. 

>(2)  The 'Contractor  4gtees  not  to  include  in 
theiechnical  data  delivered  under  the 
contract<Bny  materral copyrighted  by  the 
QDHtractor  and  Jiot  to  knowhi)gly  include  any 
matenal  copyrighted  byfothen  without  Hrst 
granting  orobtainiiig«t  nD-oost  a  license 
therein  far  the  benefh  of  thelGDuemment  of 
the  same  scope  as  set  forth  in  paragraph 
[c][X]  above,  ff  the^ontiaotor  believes  that 
such  copyrighted  material  for  which  the 
license  cannot  be  obtained  must  be  included 
in  the  technical  data  to  be  delivered,  rather 
than  merely  incorporated  therein  by 
reference,  the  contractor  shall  obtain  the 
written 'snithorizatiDn  of  the  coRtracting 
officer  to  include  such  materisl  in  the 
tecbaical  data  prior  to  its  delivery. 
{&].Subconta3cting. 
(T)  Unless  otherwise  directed  by  the 
coatractiqg  officer,  the  contractor  agrees  to 
use  in  subcontracts  having  as  a  purpose  the 
conduct  of  research,  devdopment,  and 
demonstration  work  or  in  subcontracts  for 


supplies,  the  contract  clause  provisions  in  4B 
CFR  952.227-75  in  accordance  with  the  policy 
and  procedures  of  4a  CFR  927.402-1,  927.402- 
2  and  .927 .402-3. 

(2)  it  is  the  responsibility  of  the  contractor 
to  obtain  from  its  subcontractors  technical 
data  and  rights  therein,  on  behalf  of  the 
Government,  necessary  to  fulfill  the 
contractor's  obligations  to  the  Government 
with  respect  to  such  data,  in  the  event  of 
refusal  by  a  subcontractor  to  accept  a  clause 
affording  tlte  Government  such  rights,  the 
contractor  shall: 

(i)  Promptly  submit  written  notice  to  the 
contracting  officer  setting  forth  reasons  for 
the  subcontractor's  refusal  and  other 
pertinent  information  which  may  expedite 
disposition  of  the  matter  and 

(ii)  IWot  proceed  with  the  subcontract 
without  the  written  authorization «f  the 
contracting  officer. 

952.227-79    Umitcd  right*  in  proprietary 
data. 

As  drecussed  in  970.2702^?)  die 
following  paragraph  may  be  usad«B  a 
supplement  to  the  clause  at  952.227-78 
where  it  is  determined  that  delivery  of 
proprietarty  data  is  necessary  with 
iimited  rights  in  the  Government. 

(e)  Except  as  may  be  otherwise  specified  in 
this  contract  as  technical  data  which  are  not 
subject  to  this  paragraph,  the  contractor 
agrees  to  and  does  hereby  grant  to  the 
Government  an  irrevocable,  nonexclusive 
paid-up  license  and  right  to  use  by  or  for  the 
Government,  any  proprietary  data  of  Ihe 
contractor  specffically  used  in  the 
performance  of  this  contract:  provided, 
however.  Ihat  io  the  eictent  diat  any 
proprietary  data  when  >f umished  or  deUwered 
is  spiecifically  imlentifed  by  the  contractor  at 
the  time  of  initial  delivery  to  the  Government 
or*  representative  of  the  "Government,  such 
data  ahiJl  not  be  used  within  or  outside  tfie 
Government,  «i6cepl  as  provided  in  the 
"Limited  Rights  L^end  "  set  forth  below.  All 
such  proprietary  data  shall  be  marked  with 
the  following  "Limited  Rights  Legend": 

Limits  Rights 'Legend  (Apr  19M) 

This  Technical  data  contains  "proprietaiy 

data."  furnished  under  oenlract  No. 

wrth  the  U.S.  Department  of  Ener^^and 

purchase  o»der  No. if  applicable) 

which  may  tje  dnplicated  and  used  by  the 
Government  with  the  express  limitations  that 
the  "proprietary  data"  may  not  be  disclosed 
outside  at  the  Government  or  be  used  for 
purposes  d!  manufacture  without  prior 
permission  df  the  following  purposes: 

(a)  This  "  proprietary  data"  may  be 
disclosed  .Tor  evdluation  purposes  under  the 
restriction  that  the  "proprietary  data"  be 
retained  in  confidence  and  not  be  further 
disclosed; 

(b)  This  "proprietary  data"  may  be 
disclosed  to  other  contractors  participating  in 
the  Government's  program  of  which  this 
contract  is  a  part  for  information  for  use  in 
connection  with  the  work  performed  under 
their  contracts  and  under  the  restriction  that 
the  "proprietary  data"  be  retained  in 
confidence  and  not  be  further  disclosed  or 
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(c)  This  "proprietary  dat^"  may  be  used  by 
the  Government  or  others  cfi  its  behalf  for 
emergency  repair  or  overh^l  work  under  the 
restriction  that  the  "propridtary  data"  be 
retained  in  confidence  and  not  be  further 
disclosed.  J 

This  legend  shall  be  marked  on  any 
reproduction  of  this  data  ii^  whole  or  in  part. 

952.227-80    Technical  da^  certification. 

In  soliciations  which  ^ay  involve  the 
acquisition  of  technical  clata,  obtain  the 
following  certification  and  include  the 
legend  at  FAR  52.215-12  and.  where 
appropriate,  the  provision  at  952.227-83. 

Technical  Date  Certification  (Apr  1984) 

(a)  The  offeror  certifies  tfcat  it  has  not 
delivered  or  is  not  obligated  to  deliver  to  the 
Government  under  any  contract  or 
subcontract  the  same  or  su|3stantia!ly  the 
same  technical  data  included  in  its  offer, 
except  as  set  forth  below: 

(  ) none 

(  j  Contract  No.  (and  Sul  contract  No.,  if 
appUcable) 


Agency  name  and  place  of  delivery 


(b)  The  work  to  be  perfofmed  and  the 
known  requirements  for  technical  data  as  set 
forth  in  the  solicitation  ha\|e  been  reviewed. 
To  the  best  of  my  knowled  [e: 
/  /  There  will  be  no  techni  cal  data  withheld 
from  delivery  as  being  proprietary  data. 

/  /  The  technical  data  list)  d  on  page of 

the  proposal  will  likel] '  be  used  in 
conjunction  with  the  p  srformance  of 
work  under  the  contratt  and  is 
represented  as  being  [j-oprietary  data  to 
be  protected  from  unauthorized  use  and 
disclosure  and  therefore  to  be  withheld 
from  delivery  in  a  report  not  having  a 
restrictive  legend.       | 

952.227-81    Royalty  Payjnents 
Certification 

If  the  nature  of  the  aoquisition 
suggests  that  royalty  payments  may  be 
involved,  include  the  following 
certiflcation  in  the  soliditation. 

Royalty  Payments  (Apr  19^) 

In  order  that  DOE  may  l)e  informed 
regarding  royalty  paymenl|B  to  be  made  by  a 
contractor  in  connection  With  any 
acquisition,  construction,  ar  operation  where 
the  amount  of  the  royalty  tiayment  is 
reflected  in  the  contract  pjice,  or  is  to  he 
reimbursed  by  the  Govem^nent.  check  one  of 
the  following: 

(  )  The  Contract  price  iitcludes  no  amount 
representing  the  payment  pf  royalty  by  the 
offeror  directly  to  others  ia  connection  with 
the  performance  of  the  coOtract. 

(  )  The  contract  price  includes  an  amount 
for  royalty  payment  expected  to  be  made  in 
connection  with  the  proposed  award.  The 
Offeror  shalLaet  forth  bel()w:  (1)  the  amount 
of  each  payment,  (2)  the  n^mes  of  the 


UMI 


licensor,  (3)  either  the  patent  numbers 
involved  or  such  other  information  as  will 
permit  identification  of  the  patents  and 
patent  applications  and  the  basis  on  which 
royalties  will  be  paid. 

952.227-82    RIgttts  to  propoaal  data. 

Pursuant  to  927.7002(d),  include  this 
clause  in  any  contract  which  the 
decision  to  make  the  award  included 
consideration  of  a  technical  proposal. 

Rights  to  Proposal  Date  (Apr  1984) 

Except  for  technical  data  contained  on 

pages of  the  contractor's  proposal  dated 

which  are  asserted  by  the  contractor  as 

being  proprietary  data,  it  is  agreed  that,  as  a 
condition  of  the  award  of  this  contract,  and 
notwithstanding  the  provisions  of  any  notice 
appearing  on  the  proposal,  the  Government 
shall  have  the  right  to  use,  duplicate,  disclose 
and  have  others  do  so  for  any  purpose 
whatsover,  the  technical  data  contained  in 
the  proposal  upon  which  this  contract  is 
based. 

952.227-83    RIghta  in  technical  data 
aolicitetion  representetion. 

Pursuant  to  927.7004-1  and  927.7004-2. 
include  this  provision,  the  legend  at  FAR 
52.215-12  and  the  certification  at 
952.227-80  in  solicitations  which  may 
result  in  contracts  for  research, 
development,  or  demonstration  work  of 
contracts  for  supplies  in  which  delivery 
of  required  technical  data  is 
contemplated. 

Rights  in  Technical  Date  Solidtetioii 
Instruction  (Apr  1984) 

The  section  of  this  solicitation  which 
describes  the  work  to  be  performed  also  sets 
forth  DOE'S  know  requirements  for  technical 
data.  The  Additional  Technical  Data 
Requirements  clause,  if  included  in  this 
solicitation,  provides  the  Government  with 
the  option  to  order  additional  technical  data, 
the  requirements  for  which  are  not  known  at 
the  time  of  contracting.  There  is,  however,  a 
built-in  limitation  on  the  kind  of  technical 
data  which  may  be  required.  This  limitation 
provides  that  the  contractor  may  withhold 
delivery  of  proprietary  data.  Accordingly,  it  is 
necessary  that  your  proposal  state  that  the 
work  to  be  performed  and  the  known 
requirements  for  technical  data  as  set  forth  in 
the  solicitation  have  been  reviewed,  and 
either  state  that,  to  the  best  of  your 
knowledge,  not  data  will  be  withheld,  or 
submit  a  list  identifying  the  proprietary  data 
which,  to  the  best  of  your  knowledge,  will 
likely  be  used  in  the  contract  performance 
and  will  be  withheld. 

952.227-84    Notice  of  right  to  requeat 
patent  waiver. 

Pursuant  to  927.7005.  include  this 
provision  in  all  solicitations  which  may 
result  in  contracts  calling  for  research, 
development,  or  demonstration  work. 

Right  To  Request  Patent  Waiver  (Apr  1984) 

Offerors  and  prospective  contractors,  in 
accordance  with  applicable  statutes  and  the 
Department  of  Energy  Acquisition  Regulation. 


have  the  right  to  request,  in  advance  of  or 
within  30  days  after  the  effective  data  of 
contracting,  a  waiver  of  all  or  any  part  of  the 
rights  of  the  United  States  in  subject 
inventions.  Small  business  firms  and 
domestic  nonprofit  organizations  normally 
will  receive  the  Patent  Rights  clause  of 
952.227-71  which  permits  the  contractor  to 
retain  title  to  subject  inventions,  except  in 
contracts  for  management  or  operation  of  a 
Government-owned  research  or  production 
facihty  and  in  contracts  involving  exceptional 
circumstances  or  intelligence  activities. 
Therefore  small  business  firms  and  nonprofit 
organizations  normally  need  not  request  a 
waiver. 

952.231-70    Date  Of  Incurrence  Of  coat 

In  accordance  with  931.205-30,  insert 
the  following  clause  when  advance 
understandings  have  been  negotiated 
regarding  costs  incurred  prior  to  the 
contract  effective  date: 

Dj^  of  Incurrence  of  Cost  (Apr  1964) 

The  Contractor  shall  be  entitled  to 
reimbursement  for  costs  incurred  in  an 

amount  not  to  exceed  $ on  or  after 

which,  if  incurred  after  this  contract  has  been 
entered  into,  would  have  been  reimbursable 
under  the  provisions  of  this  contract. 

952.232    Clauaea  related  to  contract 
financing. 

952.232-1    Paymenta. 

As  prescribed  in  932.7107-2(a)(l), 
replace  the  word  "upon"  with  "after"  in 
the  clause  at  FAR  52.232-1. 

952.232-2    Paymenta  under  fixed-price 
reaearch  and  development  contracta. 

As  prescribed  in  932.7107-2.  replace 
the  word  "upon"  with  the  word  "after" 
in  the  clause  at  FAR  52.232-2. 

952.232-3    Paymenta  under  personal 
aervice  contracts. 

As  prescribed  in  932.7107-2  replace 
the  word  "upon"  with  "after"  in  the 
clause  at  FAR  52.232-3. 

952.232-4    Paymenta  under  tranaportation 
contracta  and  transportation-reiated 
services  contracts. 

As  prescribed  in  932.7107-2,  replace 
the  word  "upon"  with  "after"  in  the 
clause  at  FAR  52.232-4. 

952.232-5    Paymenta  under  fixed-prica 
conatruction  contracta. 

As  prescribed  in  932.7107-2  modify 
paragraph  (e)  of  the  clause  cited  at  FAR 
52.232-5  by  replacing  the  words  "upon 
request"  with  "after  receipt  of  a  proper 
invoice". 

952.232-6    Payments  under 
communication  aarvice  contracta  with 


As  prescribed  in  932.7107-2.  replace 
the  word  "upon"  with  "after"  in  the 
clause  at  FAR  52.232-6. 
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952.232-7    Payments  under  time-and- 
materials  and  labor-liour  contracts. 

As  prescribed  in  932.7107-2,  modify 
the  introductory  sentence  and  paragraph 
(e)  of  the  clause  cited  at  FAR  52.232-7 
by  replacing  the  word  "upon"  with  the 
word  "after". 

952.232-8    Discounts  for  prompt  payntent 

As  prescribed  in  932.7107-2,  modify 
the  clause  cited  at  FAR  52.232-8  to  . 
substitute  the  word  "proper"  for  the 
word  "correct"  in  the  seventh  line  and 
delete  the  last  sentence  and  add  the 
following  sentence — "For  the  purpose  of 
computing  the  discount  earned,  payment 
shall  be  considered  to  have  been  made 
on  the  date  the  Government  check  was 
dated  or  an  electronic  funds  transfer 
payment  was  made." 

952.232- 1 0    Payments  under  fixed-price 
architect-engineer  contracts. 

As  prescribed  in  932.7107-2,  modify 
paragraphs  (b)  and  (c)  of  the  clause 
cited  at  FAR  52.232-10  by  replacing  the 
words  "upon"  with  "after". 

952.232-70    Payment  due  dates.  Invoice 
requirements  and  penalties. 

As  prescribed  in  932.7107(a)(1),  insert 
the  following  clause  in  solicitations  and 
contracts  containing  the  clause  at  FAR 
52.232-1,  Payments,  FAR  52.232-2. 
Payment  under  Fixed-Price  Research 
and  Development  Contracts,  or  FAR 
52.232-4,  Payments  under 
Transportation  Contracts  and 
Transportation-Related  Services 
Contracts,  all  as  modified  by  932.7107-2; 

Payment  Due  Dates,  Invoice  Requirements 
and  Penalitiea  (Apr  1984) 

(a)  Notwithstanding  the  payment 
provisions  stated  elsewhere  in  this  contract, 
payment  due  dates,  invoice  requirements  and 
penalties  for  overdue  payment,  if  any.  shall 
be  determined  under  this  contract  as 
provided  herein. 

(b)  Payments  for  complete  delivered 
supplies,  services  or  work  accepted  under 
this  contrct  shall  be  due  on  the  'Calendar 
day  after  the  later  of: 

(1)  the  date  of  actual  receipt  of  a  proper 
invoice  by  the  Government  office  designated 
in  this  contract  for  invoice  receipt;  or 

(2)  The  date  the  supplies,  services  or  work 
were  accepted  by  the  Government. 

(c)  For  purposes  of  determining  payment 
due  dates  and  for  no  other  purpose,  the 
Government  agrees  to  inspect  and  determine 
the  acceptability  of  items  delivered  under  the 
terms  of  this  contract  within  *  *  calendar  days 
after  the  date  of  receipt  or  completion  of 
work.  If  actual  acceptance  occurs  later, 
constructive  acceptance  will  be  deemed  to 
occw  on  the  last  day  of  the  above  stated 
inspection  period. 

(d)  If  a  delivered  item  or  completed  work  is 
rejected  for  failure  to  conform  to  the 
technical  requirements  of  the  contract,  or  for 
damage  in  transit  or  otherwise,  the  provisions 
of  paragraph  (c)  will  apply  to  the  replacement 


item(s)  delivered  or  be  reapplied  upon 
Contractor  correction  of  the  defect(s). 

(e)  Progress  payments,  if  provided,  shall  be 
due  on  the  *  calendar  day  after  the  date  of 
receipt  of  each  progress  payment  request  by 
the  Government  office  designated  for  invoice 
receipt. 

(f)  Proper  invoices  shall  be  submitted  in  an 
original  and  ***  copies  to  the  Government 
office  designated  in  this  contract,  and  shall 
include  the  Contractor's  name  and  invoice 
date;  contract  or  order  number,  payment 
terms;  other  documentation  or  information  as 
required  by  the  contract;  name  (where 
practicable),  title,  phone  number,  ofTice  name 
and  complete  mailing  address  of  the 
responsible  official  to  whom  payment  may  be 
made.  Proper  invoices  for  completed  supplies, 
services  or  work  shall  also  include  the 
description,  price  and  quantity  of  item(s) 
actually  delivered  or  services  rendered;  and, 
if  applicable,  shipping  terms. 

(g)  For  complete  delivered  supplies, 
services  or  work,  the  Government  shall  pay 
an  interest  penalty  when  the  payment  check 
or  electronic  funds  transfer  is  dated  more 
than  fifteen  (15)  calendar  days  after  the 
payment  due  date  as  established  by  the 
provisions  herein  provided  such  delays  are 
not  due  to  contractor  failure  to  provide 
proper  payee  designations  in  accordance 
with  the  requirements  stated  elsewhere  in 
this  contract;  or  a  discount  is  taken  after 
expiration  of  the  discount  period  and  the 
underpayment  is  not  corrected  within  fifteen 
(15)  calendar  days  of  the  expired  period. 

(h)  Interest  penalities  due  under  the 
provisions  of  this  clause  shall  be  calculated 
in  accordance  with  the  provisions  of  the 
Prompt  Payment  Act  (31  U.S.C.  3901  et  seq.); 
based  on  the  interest  rate(8]  established  by 
the  Secretary  of  the  Treasury  under  section 
12  of  the  Contract  Disputes  Act  of  1978  (41 
U.S.C.  611).  Claims  for  failure  to  pay  interest 
penalties  may  be  filed  under  Section  6  of  the 
Contract  Disputes  Act  of  1978  (41  U.S.C.  805). 
Interest  penalties  under  this  clause  shall  not 
accrue  for  more  than  one  year  or  after  the 
timely  filing  of  a  claim  for  such  penalties 
under  the  Contract  Disputes  Act. 

(i)  Claims  concerning  disputes,  and  any 
interest  which  may  be  payable  with  respect 
to  the  period  while  such  dispute  is  being 
resolved,  shall  be  subject  to  the  provisions 
specified  in  the  disputes  clause  of  this 
contract. 

(j)  Interest  penalties  shall  not  apply  when 
the  contractor  is  notified  that  an  invoice  is 
defective  or  improper  provided  the 
Contractor  is  notified  within  fifteen  (15) 
calendar  days  after  actual  invoice  receipt  or 
acceptance  of  delivered  contract  item, 
whichever  is  later,  that  payment  is  delayed 
because  of  a  disagreement  between  the 
Government  and  the  Contractor  concerning 
contract  compliance  or  amounts  invoiced;  or 
the  penalty  amounts  to  less  than  one  dollar 
nor  are  they  required  when  payments  are 
made  for  progress  payment  purposes, 
payments  are  made  in  advance,  or  for  a 
period  when  amounts  are  withheld 
temporarily  in  accordance  with  the  contract. 
In  the  event  the  Government  fails  to  provide 
notification  of  a  defective  invoice  within 
fifteen  (15)  calendar  days,  the  due  date  for 
the  corrected  invoice  will  Ije  the  normal 


payment  due  date  less  the  difference  between 
the  fifteenth  (15)  calendar  day  and  the  day 
notification  was  made. 

'Contracting  officer  to  insert  appropriate 
number  of  days. 

"Contracting  officer  to  insert  a  number  of 
calender  days  which  constitutes  the 
estimated  number  of  days  necessary  for 
inspection,  acceptance,  and  other  necessary 
'  action. 

'  *  'Contracting  officer  to  insert  required 
number  of  copies. 

Alternate  I:  For  solicitations  and 
contracts  containing  the  clause  at  FAR 
52.232-3.  Payments  under  Personal 
Sevices  Contracts,  or  FAR  52.232-7. 
Payments  under  Time-and-Materials 
and  Labor-Hours  Contracts,  as  modified 
by  932.7107-2  respectively,  insert  the 
basic  clause  and  add  the  following 
paragraph  (k): 

(k)  In  the  event  of  an  overdue  payment, 
interest  penalties  shall  not  be  applied  to 
payment  of  cost-reimbursement  amounts,  if 
any.  claimed  pursuant  to  the  reimbursable 
cost  provisions  of  this  contract. 

Alternate  II:  For  solicitations  and 
contracts  containing  the  clause  at  FAR 
52.232-5,  Payments  under  Fixed-Price 
Construction  Contracts,  or  FAR  52.232- 
10,  Payments  under  Fixed-Price 
Architect-Engineer  Contracts,  as' 
modified  by  932.7102-2,  respectively, 
insert  the  basic  clause  revised  as 
follows: 

(1)  Replace  paragraph  (b)  with 

(b)  Payments  for  complete  delivered 
property,  services  or  work  accepted  under 
this  contract  shall  be  due  on  the  — *  calendar 
day  after  the  later  of  the  date  the  property, 
services  or  work  were  accepted  by  the 
Government;  the  date  of  actual  receipt  of  a 
proper  invoice  by  the  Government  office 
designated  in  this  contract  for  invoice  receipt: 
or  where  applicable,  the  date  the  contractor's 
release  of  claims  is  received  by  the 
contracting  officer. 

(2)  For  a  construction  contract  add  the 
following  to  revised  paragraph  (b): 

Payment  for  reimbursement  of  premiums 
paid  by  the  contractor  for  performance  and 
payment  bonds  shall  be  due  — *  calendar 
days  after  the  date  of  initial  receipt  of  a 
proper  invoice  in  the  Government  designated 
office  or  the  date  satisfactory  evidence  of  full 
payment  to  the  surety  is  received  by  the 
contracting  officer,  whichever  is  later. 

Alternate  III:  For  solicitations  and 
contracts  containing  the  clause  at  FAR 
52.232-8.  Payment  under 
Communication  Service  Contracts  with 
Common  Carriers,  as  modified  by 
932.7107-2,  insert  the  basic  clause 
revised  essentially  as  follows: 
(1)  Replace  paragraph  (b)  with: 
(b)  Payments  under  this  contract  shall  be 
due  on  the  — *  calendar  day  after  the  date  of 
actual  receipt  of  a  proper  invoice  by  the 
Government  office  designated  in  this  contract 
for  invoice  receipt.; 
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(2)  Delete  paragraphs  (c)  through  (e)  and  (g} 
Ihrou^(j); 

(3)  Redesignate  paragraph  (f)  as  paragraph 
(c);  and 

(4)  Add  the  following  aa  paragraph  (d): 
(d)  Overdue  payments,  f  any.  are  subject 

to  late  payment  charges  established  by  tariffs 
or  the  applicable  State  Regulatory 
Commission(s).  T 

SS2.232-7 1    Payment  dub  date*  and 
Invoicv  fM|iJii  an  Mnt  1 1      i 

As  precribed  in  932.7|l07-l(b)  insert 
the  following  clause  in  all  cost- 
reimbursement  contract  solicitations 
and  awards  containingjthe  clause  at 
FAR  52.216-7.  Allowable  Cost  and 
Payment,  or  FAR  52.21M3  Allowable 
Cost  and  Payment-Facilities: 

Payment  Due  Dates  and  lavoice 
Requimnents  (Apr  1964) 

(a)  Payments  pursuant  Id  the  provisions  of 
the  allowable  cost  and  payment  clause  of  (his 
contract  pursuant  to  the  allowable  cost  and 
payment  provision  of  this  contract  shall  be 
due — *  calendar  days  aft^  the  date  of  actual 
receipt  of  a  proper  invoice  or  public  voucher 
by  the  Government  office  designated  in  this 
contract  for  invoice  receidt,  provided  the 
amounts  claimed  are  reimbursable  in 
accordance  with  other  terfns  and  conditions 
of  the  contract. 

(b)  Final  payment  of  an^  balance  of 
allowable  costs  and  that  |>art  of  the  fee.  if 
any.  not  previously  paid  ais  included  in  the 
completion  invoice  or  voucher  submitted  by 
the  contractor  shall  be  du^  — *  calendar  days 
after  the  later  of  the  date  (hat  invoice  or 
voucher  is  approved  for  pfiyment  by  the 
contracting  officer,  or  the  date  all  the  terms  of 
this  contract  are  compliec  with  by  the 
Contractor. 

(c)  When  discounts  for  sarly  payments  are 
offered  by  the  contractor,  the  discount  period 
will  be  calculated  from  th^  date  a  proper 
invoice  was  actually  recejved  by  the 
Government  office  designated  for  invoice 
receipt  or  the  date  the  co^  were  incurred, 
whichever  is  the  later. 

(d)  Payment  will  be  corisidered  to  have 
been  made  on  the  date  th^  Government  check 
was  dated  or  an  electronit  funds  transfer 
payment  was  made.  | 

(e)  Notwithstanding  any  other  directions 
pursuant  to  the  allowable  cost  and  payment 
clause  of  this  contract,  proper  invoices  or 
public  vouchers  shall  be  ^bmitted  in  an 
original  and  — **  copies  tp  the  Government 
office  designated  in  this  (iintract  and  shall 
include  the  Contractor's  i^ame  and  invoice 
date;  contract  number  colBt  amounts  by 
elements  of  cost  and  fee  ^mounts,  if  any, 
claimed  currently;  cumul4tive  amounts  of 
costs  by  element  of  cost  4nd  fee  amounts 
claimed  from  inception  o!  the  contract 
through  the  current  period;  total  estimated 
contract  cost  amount,  fee' amount,  total 
contract  amount  and  fee  tmount  not  subject 
to  contract  specified  withiioiding,  as 
appropriate;  payment  terns:  other 
substantiating  documentation  or  information 
required  by  the  contract;  and  name  (where 
practicable),  title,  phone  aumber  and 
conplete  mailing  address  of  responsible 
ofRdal  to  whom  paymeni  may  be  made. 


*  Contracting  officer  to  insert  appropriate 
number  of  days. 

' '  Contracting  officer  to  insert  the  number 
of  copies  required. 

952.232-72    Fixcd-pric*  purctwsa  ordar 
payment  proviaiona. 

As  prescribed  in  932.7107-l(c), 
incorporate  the  following  payment 
provisions  in  Fixed  price  purchase 
orders  and,  if  more  than  one  (1)  calendar 
day  is  reqinred,  specify  the  appropriate 
ntmiber  of  calendar  days  estabUshed  for 
Government  inspection/acceptance  of 
deliverables: 

Payment  due  dates — Unless  otherwise 
provided  herein,  payments  for  accepted 
supplies  or  services  shall  be  due  thirty  (30) 
calendar  days  after  the  later  of  the  date  of 
actual  receipt  of  a  proper  invoice  by  the 
Government  ofHcial  designated  herein  for  (he 
receipt  of  invoices  or  the  date  the  delivered 
items  are  accepted  by  the  Government.  For 
purposes  of  determining  payment  due  dates 
and  for  no  other  purpose,  constmctive 
acceptance  shall  be  deemed  to  occur  on  the 
date  of  receipt  at  the  specified  delivery  point 
If  upon  inspection  a  delivered  item  is  found 
defective,  the  provisions  of  this  paragraph 
will  apply  to  the  replacement  item(8]  or  will 
be  reapplied  upon  correction  of  the  defect 

Discounts — In  connection  with  any 
discount  offered  for  early  payment  time  will 
be  computed  from  date  of  delivery  of  the 
supplies  to  carrier  when  delivery  and 
acceptance  are  at  point  of  origin,  or  from  date 
of  delivery  at  destination  or  port  of 
embarkation  when  delivery  and  acceptance 
are  at  either  of  these  points,  or  from  the  date 
a  proper  invoice  is  received  in  the  office 
specified  by  the  Government  if  the  latter  date 
is  later  than  the  date  of  delivery.  For  the 
purpose  of  computing  the  discount  earned, 
payment  shall  be  considered  to  have  been 
made  on  the  date  the  Government  check  was 
dated. 

Vendor's  billing  instructions — Proper 
invoices  shall  include  the  vendor's  name  and 
invoice  date;  order  number  description,  piice 
and  quantity  of  item(8)  actuaUy  dehvered  or 
services  rendered;  shipping  and  payment 
terms;  and  name  (where  practicable),  title, 
phone  number,  office  name  and  complete 
mailing  address  of  responsible  official  to 
whom  payment  is  to  be  made. 

Bill  of  lading  number  and  weight  of 
shipping  will  be  shown  for  shipments  made 
on  Government  bills  of  lading.  Prepaid 
shipping  costs  will  be  indicated  as  a  separate 
item  on  the  invoice.  Where  shipping  costs 
exceed  $10.00  (except  for  parcel  post)  the 
billing  must  be  supported  by  a  bill  of  lading 
or  receipt 

Interest  on  overdue  payments — Interest 
penalties  determined  in  accordance  with 
provisions  of  the  Prompt  Payment  Act  (31 
U.S.C.  3901  et  seq.)  and  Office  of 
Management  and  Budget  Circular  A-125  shall 
be  paid  by  the  Government  when  the 
payment  check  is  dated  more  than  fifteen  (15) 
calendar  days  after  the  payment  due  date  as 
estabhshed  by  the  provisions  herein,  or  a 
disoount  is  taken  after  the  expiration  of  a 
discoint  period  and  the  underpayment  is  not 


corrected  within  fifteen  (15)  calendar  days  of 
the  expired  discount  period. 

952.232-73    Payment  methoda. 

As  prescribed  in  932.7107-l(d),  insert 
the  following  clauses  in  all  solicitations 
and  contracts: 

Payment  Methods  (Apr  1984) 

(a)  Payments  due  for  amounts  properly 
invoiced  in  accordance  with  the  terms  and 
conditions  specified  elsewhere  in  the  contract 
shall  be  made  either  by  Treasury  check(s) 
payable  to  the  contractor  or  designee  or  by 
electronic  funds  tran8fer(8)  to  a  financial 
institution  designated  by  the  contractor  for 
that  purpose.  The  method  of  payment  shall  be 
determined  by  the  Government  at  the  time  of 
payment  in  accordance  with  applicable 
Treasury  Department  requirements. 

(b)  After  award  but  no  later  than  fourteen 
(14)  days  before  an  invoice  or  bill  is 
submitted  for  payment,  the  contractor  shall 
designate  a  financial  institution  for  the 
receipt  of  electronic  funds  transfer  payments 
hereunder;  and  provide  the  appropriate 
Government  representative  (contracting 
officer  or  finance  official  as  determined  by 
the  Government)  with  the  name  of  the 
designated  financial  institution,  financial 
institution's  or  correspondent  financial 
institution's  9-digit  American  Bankers 
Association  identifying  number,  telegraphic 
abbreviation  of  such  financial  institution,  and 
account  number  at  the  designated  financial 
institution  to  be  credit  with  funds. 

(c)  In  the  event  the  contractor  during  the 
performance  of  this  contract  elects  to 
designate  a  different  financial  institution  for 
the  receipt  of  any  payment  made  using 
electronic  funds  transfer  procedures, 
notification  of  such  change  and  the 
information  as  specified  in  paragraph  (b) 
above  must  be  received  by  the  appropriate 
Government  representative  thirty  (30)  days 
prior  to  the  date  such  change  is  to  become 
effective. 

(d)  The  document  furnishing  the 
information  required  in  paragraphs  (b)  and 
(c)  above  must  be  dated  and  contain  the 
signature,  title,  and  telephone  number  of  ttie 
contractor  official  authorized  to  provide  it,  as 
well  as  the  contractor's  name  and  contract 
number. 

(e)  Contractor  failure  to  properly  designate 
a  financial  institution  or  to  provide 
appropriate  payee  bank  account  information 
may  delay  payments  of  amounts  otherwise 
properly  due. 

952.235-70    Key  per*onneL 

In  accordance  with  935.070,  insert  'dils 
clause. 

Key  Persoaoel  (Apr  1984) 

The  personnel  specified  in  an  attachment 
to  this  contract  are  considered  to  be  eaaeatial 
to  the  work  being  performed  hereunder.  Prior 
to  diverting  any  of  the  specified  individuals 
to  other  programs,  the  Contractor  shall  notify 
the  Contracting  Officer  reasonably  hi 
advance  and  shall  submit  justification 
(including  proposed  substitutions)  in 
sufficient  detail  to  permit  evaluation  of  the 
ia^Mict  on  the  program.  No  diversion  shall  be 
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made  by  the  Contracting  Officer.  Provided, 
that  the  Contracting  Officer  may  Ratify  in 
writing  such  diversion  and  such  ratification 
shall  constitute  the  consent  of  the 
Contracting  Officer  required  by  this  clause. 
The  attachment  to  this  contract  may  be 
amended  from  time  to  time  during  the  course 
of  the  contract  to  either  add  or  delete 
personnel,  as  appropriate. 

952.236    Construction  and  architect- 
engineer  contract*. 

952.236-70    Administrative  terms  for 
architect-engineer  contracts. 

As  prescribed  at  936.702(a)  the 
following  additional  terms  shall  be 
included  in  Standard  Form  252.  Item  6: 

(a)  Description  of  project.  The  contracting 
officer  shall  include.  (As  full  a  description  as 
is  feasible  should  be  inserted.  If  the  architect- 
engineer  services  are  to  be  furnished  for  a 
construction  project,  describe  the  facilities 
involved,  including  any  auxiliary  facilities 
that  may  be  required.) 

(b)  Statement  of  architect-engineer 
services.  The  contractor  shall,  within  the  time 
specified  in  the  contract,  or  if  not  specified 
therein,  in  the  shortest  reasonable  time, 
furnish  for  the  construction  project  the 
architect-engineer  services  described  below, 
subject  to  such  further  detailed  requirements 
as  may  be  appended  to  this  contract  by 
agreement  of  the  parties. 

Note  A.— This  form  of  contract  provides  for 
completion  of  the  architect-engineer  services 
"within  the  shortest  reasonable  time."  The 
form  may  be  modified  to  provide  for 
completion  of  separable  parts  of  the  work  at 
different  times. 

Note  B.— When  title  1, 11.  or  III  services  are 
to  be  furnished,  the  following  language  may 
be  used  to  describe  such  services. 
Modifications  in  the  text  of  the  language  may 
be  made  to  omit  inappropriate  items  or, 
where  necessary,  to  meet  particular 
circumstances. 

Title  I — Preliminary  Services 

(1)  Conduct  or  arrange  for,  by  subcontract 
or  otherwise  as  approved  by  the  Contracting 
Officer,  and  supervise  all  necessary 
topographical  and  other  field  surveys,  the 
preparation  of  maps,  and  necessary  test 
boring  and  other  surface  investigations. 

(2)  Consult  and  collaborate  with  DOE  to 
determine  the  requirements  which  will 
govern  the  design  of  the  project  and  to 
establish  architectural  and  engineering 
criteria  for  such  design. 

(3)  Conduct  preliminary  studies,  and 
prepare  preliminary  sketches,  drawings, 
layout  plans,  outline  specifications,  and 
reports  showing  features  and  characteristics 
of  the  design  proposed  to  meet  DOE's 
requirements.  If  more  than  three  studies, 
including  sketches,  drawings,  plans,  outline 
specifications,  or  documents  are  required 
becaur.e  of  changes  initiated  by  DOE,  an 
equitable  adjustment  in  the  lump-sum 
compensation  will  be  made  in  accordance 
with  provisions  of  the  Changes  clause. 

(4)  The  drawings,  plans,  and  outline 
specifications  and  documents  shall  be 
prepared  in  such  form  and  furnished  in  such 
quantity  as  directed  by  DOE. 


Note. — Specific  quantities  of  the  drawings, 
plans,  outline  specifications,  and  documents 
should  be  indicated  here  or  elsewhere  in  the 
contract. 

(5)  Prepare  preliminary  estimates  of  cost 
and  time  schedule  for  (i)  completion  of  the 
design,  working  drawings,  and  specifications, 
and  (ii)  construction. 

(6)  Ptepare  preliminary  estimates  of 
material  quantities  required  for  construction. 

Title  II — Design  Services 

(1)  Upon  approval  by  DOE  of  preliminary 
plans  and  estimates,  undertake  the  design  of 
the  construction  project. 

(2)  Undertake  restudy  and  redesign  work 
due  to  minor  deviations  from  the  approved 
preliminary  work  as  may  be  required  by 
DOE. 

(3)  Prepare  and  revise, lor  the  approval  of 
DOE.  and  furnish  complete  sets  of  contract 
bidding  documents,  including  working 
drawings,  details,  and  specifications  for 
construction,  in  such  form  and  quantity  and 
including  such  provisions  as  may  be  required 
by  law  or  the  directions  of  DOE. 

Note. — Specific  quantities  of  drawings  and 
specifications  should  be  indicated  here  or 
elsewhere  in  the  contract. 

(4)  Prepare,  or  when  directed  by  DOE, 
participate  with  others  in  the  preparation  of  a 
detailed  estimate  of  the  cost  of  construction 
based  on  the  approved  design  and  working 
drawings  and  specifications. 

(5)  Assist  DOE  in  securing,  analyzing,  and 
evaluating  construction  bids  or  proposals. 

(6)  When  requested,  consult  with  and 
advise  DOE  on  any  questions  which  may 
arise  in  connection  with  the  architect- 
engineer  services  described  in  this  contract. 

Htle  III— Supervision  of  Construction 

(1)  Furnish  and  maintain  governing  lines 
and  benchmarks  to  provide  horizontal  and 
vertical  controls  to  which  construction 
progress  may  be  referred. 

(2)  Check  approved  or  require  revision  of, 
all  vendors'  shop  drawings  to  assure 
conformity  with  the  approve  design  and 
working  drawings  and  specifications. 

(3)  Inspect  the  execution  of  construction  so 
as  to  assure  adherence  to  approved  working 
drawings  and  specifications. 

(4)  Inspect  construction  workmanship  and 
materials,  and  equipment,  and  report  to  DOE 
as  to  their  conformity  or  nonconformity  to  the 
approved  working  drawings  and 
specifications. 

(5)  Make  or  acquire  such  field  or  laboratory 
tests  of  construction  workmanship,  materials, 
and  equipment,  as  DOE  may  require  or 
approve. 

(6)  Prepare  estimates  of  reasonable 
amounts  of  increase  or  decrease  in  contract 
price  and/or  contract  completion  time  for 
contract  modification,  evaluate  proposal 
submitted  by  the  constructor  for  such 
contract  adjustment  and  make 
recommendations  to  the  Contracting  Officer 
for  use  in  negotiating. 

(7)  Prepare  reports  and  make 
recommendations  on  status  of  deliveries  or 
materials  and  equipment  as  DOE  may  require 
or  approve. 

(8)  Prepare  monthly  and  other  reports  of 
the  progress  of  construction,  at  may  be 


required,  and  partial  interim,  and  final 
estimates  and  reports  of  quantities  and 
values  of  construction  yioA.  performed,  for 
payment  or  other  purposes. 

(9)  Furnish 8et(8)  of  reproducible 

"as-built"  records  drawings  of  the  type 

specified  by  DOE »et(s)  of  marked-up 

specifications,  showing  construction  as 
actually  accomplished. 

952.236-7 1    Inspection  in  ArcMted- 
Engineer  contract*. 

As  prescribed  at  936.609-3  insert  the 
follov\ring  clause. 

Inspection  (Apr  1984) 

The  Government  through  any  authorized 
representatives,  has  the  right  at  all 
reasonable  times,  to  inspect  or  otherwise 
evaluate  the  work  peformed  or  being 
performed  hereunder  and  the  premises  in 
which  it  is  being  performed.  If  any  inspection, 
or  evaluation  is  made  by  the  Government  on 
the  premises  of  the  Contractor  or  a 
subcontractor,  the  Contractor  shall  provide 
and  shall  require  his  subcontractors  to 
provide  all  reasonable  faciUties  and 
assistance  for  the  safety  and  convenience  of 
the  Government  representatives  in  the 
performance  of  their  duties.  All  inspections 
and  evaluations  shall  be  performed  in  such  a 
manner  as  will  not  unduly  delay  the  work. 

952.236-72    Nonrefundable  fee  for  plans 
and  specifications. 

In  accordance  with  the  requirement  at 
936-202  include  the  following  in 
solicitations  for  construction. 

Nonrefundable  Fee  for  Plans  and 
Spedftcadons  (Apr  19M) 

A  fee  of  $ is  required  for  the  plans 

and  specifications  referenced  in  this 
solicitation.  Send  check  or  money  order  to 

The  fee  is  not  refundable.  Plans 

and  specifications  need  not  be  returned. 

952.245    Clauses  related  to  government 
property. 

952.245-2    Government  property  (fixed- 
price  contracts). 

Ivlodify  FAR  52.245-2  by  adding  "and 
the  DOE  Acquisition  Regulation  Subpart 
945.5,"  after  the  reference  to  FAR 
Subpart  45.5  in  the  first  sentence  of 
paragraph  (e)(1)  and  (e)(2)  of  the  clause. 

952.245-5    Government  property  (cost 
reimbursement,  time-and-materials,  or 
labor-hour  contracts.) 

Modify  FAR  52.245-5  by  adding  "and 
DOE  Acquisition  Regulation  Subpart 
945.5"  after  the  reference  to  FAR 
Subpart  45.5  in  paragraphs  (e)(1)  and 
(e)(2)  of  the  clause. 

952.247-70    Foreign  travel. 

When  foreign  travel  may  be  required 
under  the  contract  insert  the  following 
clause. 
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(a)  Foreign  Iravai.  wIkb  iharged  directly, 
shaii  be  nibject  to  fte  piiw  approvsi  itf  the 
contracting  officer  imr  each  separale  trip 
regandleM  of  whether  fuad<  for  auch  travel 
are  contained  in  an  approved  bud^t.  Foreign 
travel  is  defined  a»  any  traiel  outside  of 
Canada  and  the  United  States  and  its 
territories  and  possessions] 

(b]  Request  for  approval  phall  be  submitted 
at  least  4S  days  prior  to  th^  planned 
departure  date,  be  on  a  Reiuest  for  Approval 
of  Foreign  Travel  form,  ana  when  applicable, 
inchide  a  notification  of  proposed  80vi«t-H»c 
travel. 

952.249    Clauses  related  to  teonlnation. 

952.249-70    Tvnninafion  clause  for  cost- 
reimburseineTrt  srohttect-tnglneer 
contracts. 

In  accordance  with  thie  provisions 
prescribed  at  949.505  iaclude  tbe 
following  clause  io  a  cast- 
reimbursement  architeci-engineer 
contract 

TermineSoa  (Apr  U84) 

(a)  Notice  of  termination! for  defantt  or 
convenience.  The  Contracting  Officer  may  at 
any  time  terminate  perfon»anc«  of  the  work 
under  this  contract  in  whole  or  from  time  to 
time  in  part  for  the  default  of  the  ardiilfct- 
engineer  or  for  the  convenience  of  the 
Government  by  written  notice  to  the 
architect-engineer  stating  ^  greund  for 
termination.  Such  termination  shall  be 
effective  in  the  manaer  an^  upon  tbe  date 
speciHed  in  said  notice  and  shall  be  without 
prejudice  to  any  claims  wlflch  the 
Government  may  have  agafnst  the  architect- 
engineer.  Upon  receipt  of  slich  notice  and 
except  as  otherwise  directed  by  the 
contracting  officer,  the  arckitect-eogineer 
shaR:  I 

(1)  Stop  work  under  the  tontract  on  the 
date  and  to  tbe  extent  spetjified  in  the  netice 
of  termination; 

[2]  Place  no  further  orders  or  subcontracts 
for  materials,  services,  or  fecilities,  except  as 
may  be  necessary  for  completion  of  such 
portion  of  the  work  under  the  contract  as  is 
not  terminated:  and 

(3]  Termieate  all  erders  end  snbcwitracts 
to  the  extent  they  relate  tojthe  performance 
of  work  terminated  by  the  notice  at 
termination. 

(b)  Tenninatian  for  defaiilt. 

(1)  If  the  architect-engineer  refiises  or  Tails 
to  prosecute  the  work,  or  any  separable  part 
thereof,  with  strch  diligent*  as  vrill  essuie  its 
completion  within  the  timQ  specified  in  this 
contract,  or  any  extension  jthereof;  or  fails  to 
complete  said  work  within  such  time;  or  if  the 
architect-engineer  fails  to  perform  any  of  the 
other  requirements  of  this  contract  and  dses 
not  CMre  such  failure  withi|i  a  period  of  10 
days  (or  such  longer  period  as  Ae  contracting 
officer  may  authonze  in  writing)  after  receipt 
of  notice  from  Ae  contracf  ng  officer 
specifying  such  failure,  the  contracting  officer 
may  terminate  for  default  the  acchitect- 
engineer's  right  to  proceed  with  the  work  as 
to  which  there  h*»  been  delay,  provided  that 
the  performance  of  the  work  shall  not  be 
,  terminated  for  default  because  of  any  delays 


in  tbe  con^letiaa  of  ivark  due  1e 
unforeseeable  causes  beyond  tbe<x>ntr«l  and 
without  the  fault  or  negl^ence  of  the 
architect-engineer,  including,  but  not 
restricted  to,  acts  of  God,  or  the  public 
enemy,  acts  of  the  Government  in  either  its 
sovereign  or  contractual  capacity,  acts  of 
another  architect-engineer  in  the  performaBce 
of  a  contract  with  the  Government,  fires, 
floods,  epidemics,  quarantine  restrictions, 
strikes,  freight  embargoes,  and  unusually 
severe  weather  or  delay  af  subcontractors  or 
suppliers  nnsing  from  uoforeseeable  catises 
beyond  the  coiUrol  and  without  the  fault  or 
negligence  of  both  the  architect-engineer  and 
subarchi tact-engineers  or  suppliers:  and  if  Ihe 
architect-engineerwithin  ten  (10)  days  from 
the  beginning  of  any  such  delay  (unless  the 
contracting  officer  grants  a  further  period  •f 
time  prior  to  the  date  of  final  settleinent  of 
the  contract)  notifies  the  contracting  officer 
in  writing  of  the  causes  of  delay.  The 
contracting  officer  shall  ascertain  Ifae  facts 
and  the  extent  of  the  delay  and  extend  the 
time  for  completing  the  work  when,  in  his 
judgment,  the  findkigs  of  fact  juBtify  such  an 
eKtensioB,  and  bis  findings  offset  thereon 
shall  be  final  and  conclusive  on  the  parties 
hereto,  subject  only  to  appeal  by  the 
architect-engineer  to  the  head  oT  the  agency 
or  his  designee  in  accordance  wilk 
"Disputes"  clause  of  this  contract. 

(2)  If,  after  notice  of  termrnation  of  this 
contract  for  default  under  (1)  above,  it  w 
determined  for  any  reason  thai  the  ardlitect- 
engineer  was  not  in  default  pursuant  to  (1).  or 
that  the  architect-engineer  failure  to  perform 
or  to  make  progress  in  performance  is  due  to 
causes  beyond  the  control  and  withoirt  the 
fault  to  perform  or  to  make  progress  in 
performance  is  due  to  causes  beyond  the 
control  and  without  the  fault  or  neghgence  of 
the  architect-engineer  pursuant  to  the 
provisions  of  this  clause  relating  to  excusable 
delays,  the  notice  oT  termrnation  shall  be 
deemed  to  have  been  issued  for  the 
convenience  of  the  Government  under  this 
clause,  and  the  ri^ts  and  obligations  to  the 
parties  hereto  shall  in  such  event  be 
governed  accordingly. 

(c)  Liability  for  cosie  an  default  U 
performance  of  the  v/ark  under  this  contract 
is  terminated  for  the  defaalt  of  the  architect- 
eitgineer,  the  Govenunent  oay  complete  or 
employ  any  other  person  or  persons  to 
complete  the  work,  and  the  architect-engineer 
shall  be  liable  to  the  Govertuneat  for 
increased  costs  occasioned  the  Goverruaent 
by  the  default. 

(d)  Terws  ef  setUemetd.  Upon  the 
termination  of  perfonnanoe  of  work  under 
this  contract,  full  and  complete  settlement  of 
all  claims  of  the  architect-en^neer  with 
respect  to  the  terminated  work  shall  be  made 
as  follows: 

(1)  AssumpUoii  of  caatmctor's  obligations. 
The  Government  shall  have  the  right  in  its 
decision  to  assume  all  obligations. 
coDunitreents,  and  ctaiias  that  the  architect- 
engineer  may  have  theretofore  in  good  faith 
undertaken  or  incurred  in  connecUon  with 
the  terminated  work,  the  cost  of  which  would 
be  allowable  in  accordance  with  the 
provisions  of  this  contract;  and  the  architect- 
engineer  shall,  as  a  condition  of  receiving  the 
paynients  mentioned  in  this  article,  execute 


and  ^ditet  all  «uOb  y^ers  aad  take  all  such 
steps  «s  4be  «natmoiing  of&oer  may  raquiae 
forihe  puipme  of  fuUy  vesting  in  the 
Government  afl  the  rights  and  benefits  of  the 
architect-engineer,  related  te  such 
obligations,  coimnrtmentB,  and  dainn. 

<2)  Payments  for  allowmbie  costs.  The 
Government  shaM  treat  as  atioavabie  ceats  all 
expenditures  made  in  accoidance  wijfa  Ike 
clause  herein  entitled  "Allowable  cost  and 
Payment,"  not  previously  so  allowed  or 
otherwise  credited. 

(3)  Payment  far  lermination  ettpease.  If 
performance  of  work  under  the  contract  is 
terminated  for  the  convenience  of  the 
Government,  the  Government  shall  reirabarse 
the  architect-engineer  for  such  furftw 
expenditures  made  alter  the  date  of 
termination  for  the  pretection  of  Goverjuneat 
property  and  forsnch  legal  and  acoountiog 
services  in  conaection  with  eettlemeot  as  ane 
required  or  approi^d  by  the  contracting 
officer. 

(4)  Payments  on  account  affixed  fee.  If 
performance  work  under  the  cootraol  is  - 
terminated  for  the  convenience  of  the 
Government,  the  architect-eBgiaeer  shall  be 
paid  that  portion  ef  the  fixed  lee  whicfa  the 
work  actually  completed,  so  detenaiiaed  by 
the  conte'actrng  crffioer.  bears  to  the  eotiic 
work  under  this  contract  lees  payments 
pseviously  made  on  account  of  the  fee.  If 
performance  of  the  work  under  the  cantcact  it 
terminated  for  the  default  of  the  arclntect- 
engineer,  no  further  payment  beywnd  that 
amount  due  on  completed  work  with 
appropriate  fee  payment,  shall  accrue  on 
account  of  the  fixed  price. 

(5)  Computation  of  amount  due.  In  arriving 
at  the  amount,  if  any,  due  the  architect- 
engineer  under  this  article,  there  shall  be 
deducted  from  what  would  otherwise  be  due 
(ij  all  unliquidated  advances  and  all  other 
unliquidated  payments  on  account 
theretofore  made  to  the  contractor,  ^)  any 
claims  of  the  Government  against  the 
contractor  in  connection  with  this  contract, 
and  (iii)  all  deductions  due  under  the  terms  of 
this  contract  and  not  otherwise  recovered  by 
or  credited  to  tbe  Govemmeat. 

(6)  Property  accounting  and  release.  Tke 
architect-eagirieer  shaH  famish  the 
accounting  forGovemmerrt-o^med  property 
required  by  the  clause  entitled  "Prof>erty" 
and  the  assignment,  closing  financial 
statement,  and  release  required  by  Aeclaose 
entitled  "Allowable  Cost  and  Payments." 

(e)  Rights  and  remedies  -of  the  CoverrmtenL 
The  rights  and  remedies  of  the  Government 
provided  in  this  article  are  in  addition  to  any 
other  rights  and  remedies  provided  by  Hiw  «r 
under  this  contract. 

9S2.250    Clauses  ralatad  to  indefonKicattoa 
of  contractors. 

952u!50-70    flMOiear  itaards  Indamnity. 

In  accordance  with  the  provisions 
prescribed  in  Subpart  950.7  inclutie  tbe 
following  clause  in  applicable  contracts. 

Nuclear  Haxards  Imieiimity  (Apr  19S4) 

(a)  This  clause  is  incorporated  into  Ihia 
coatract  pursuant  to  the  authority  contained 
in  subsection  170(d)  of  the  Atomic  Enecgy  Act 
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of  1B54.  as  amended  (hereinafter  called  the 
Act.) 

(1)  The  definitions  set  out  in  the  Act  shall 
apply  to  this  article. 

[2]  The  term  "contract  location"  means  any 
DOE  facility,  installation,  or  site  at  which 
contractual  activity  under  this  contract  is 
being  carried  on,  and  any  contractor-owned 
or  controlled  farility,  installation,  or  site  at 
which  the  contractor  is  engaged  tn  the 
performance  of  confractm-al  activity  under 
this  contract. 

(3)  The  term  "extraordinary  nuclear 
occurrence"  means  an  event  which  DOE  has 
determined  to  be  an  extraordinary  nuclear 
occurrence  as  defined  in  the  Act.  A 
determination  of  whether  or  not  there  has 
been  an  extraordinary  nuclear  occurrence 
will  be  made  in  accordance  with  the 
procedures  in  Subpart  E  of  10  CFR  140. 

(b)  Except  as  hereafter  permitted  or 
required  in  writing  by  DOE,  the  contractor 
will  not  be  required  or  provide  or  maintain, 
and  will  not  provide  or  maintain  at 
Government  expense,  any  form  of  financial 
protection  to  cover  public  liability.  DOE  may 
at  any  time  require  in  writing  that  the 
contractor  provide  and  maintain  financial 
protection  of  such  a  type  and  in  such  amount 
as  DOE  shall  determine  to  be  appropriate  to 
cover  public  liability,  arising  out  of  or  in 
connection  with  the  contractual  activity, 
provided  that  the  costs  of  such  financial 
protection  will  be  reimbursed  to  the 
contractor  by  DOE. 

(c)(1)  To  the  extent  that  the  contractor  and 
other  persons  indemnified  are  not 
compensated  by  any  financial  protection, 
permitted  or  required  by  DOE  or  the  Nuclear 
Regulatory  Commission  (NRC),  DOE  will 
indemnify  the  contractor  and  other  persons 
indemnified  against  (i)  claims  for  public 
hability  as  described  in  subparagraph  (2)  of 
this  paragraph  (c);  and  (ii)  the  reasonable 
cost  of  investigating  and  settling  claims  and 
defending  suits  for  damage  for  such  public 
liability,  provided  that  DOE's  liability, 
excluding  such  reasonable  costs,  under  all 
indemnity  agreements  entered  into  by  DOE 
under  section  170  of  the  Act,  including  this 
contract,  shall  not  exceed  $500  million  in  the 
aggregate  for  each  nuclear  incident  occurring 
within  the  United  States  or  $100  million  in  the 
aggregate  for  each  nuclear  incident  occurring 
outside  the  United  Stales,  irrespective  of  the 
number  of  persons  indenmified  in  connection 
with  this  contract. 

(2)  The  public  liability  referred  to  in 
paragraph  (c)(1)  of  this  section  is  public 
liabihty  which  (i)  arises  out  of  or  in 
connection  with  the  contractual  activity;  and 
(ii)  arises  out  of  results  from: 

(A)  A  nuclear  incident  which  taked  place  at 
a  contract  location;  or 

(B)  A  nuclear  incident  which  takes  place  at 
any  other  location  and  arises  out  of  or  in  the 
course  of  the  performance  of  contraclaal 
activity  under  this  contract  by  the 
contractor's  employees,  individual 
consultants,  borrowed  personnel  or  other 
persons  for  the  consequence  of  whoae  acts  or 
omissions  the  contractor  is  liable,  provided 
that  such  incident  is  not  covered  by  any  other 
indemnity  agreement  entered  into  hjf  DOE  or 
the  NRC  pursuant  to  section  170  of  the  Act  or 

(C)  A  nuclear  incident  which  arises  out  of 
or  in  the  course  of  transportation  of  source, 


special  nuclear,  or  by-firoduct  materials  to  or 
from  a  contract  locatioa,  provided  such 
incident  is  not  covered  by  any  indemnity 
agreement  entered  into  l^  DOE  with  the 
transporting  carrier,  or  with  a  carrier's 
organization  acting  for  the  beneflt  of  the 
transporting  carrier,  -or  with  a  licensee  of 
NRC.  pursuant  to  section  170  of  the  Act  or 

(D)  A  nudear  incident  which  involves 
items  (such  as  equipment,  material,  facilities, 
or  design  or  other  data)  produced  or 
delivered  under  this  contract  provided  such 
incident  is  not  covered  by  any  other 
indemnity  agreement  entered  into  by  DOE  or 
NRC  pursuant  to  section  170  of  the  Act. 

(d)  In  the  event  of  an  extraordinary  nuclear 
occiurence  which: 

(1)  Arises  out  of  or  results  from  or  occurs  in 
the  course  of  the  construction,  possesson,  or 
operation  of  a  production  or  uUUzation 
facility,  or 

(2)  Arises  out  of  or  results  from  or  occurs  in 
the  course  of  transportation  of  source 
material,  by-product  material  or  special 
nuclear  material  to  or  from  a  production  or 
utilization  faciility,  or 

(3)  During  the  course  of  the  contract 
activity,  arises  out  of  or  results  from  the 
possession,  operation,  or  use  by  the 
contractor  or  a  subcontractor  oi  a  device 
utilizing  special  noclear  material  or  by- 
product material.  DOE  and  the  contractor  on 
behalf  of  itself  and  other  persons 
indemnified,  insofar  as  their  interests  appear, 
each  agrees  to  waive: 

(i)  Any  issue  or  defense  as  to  the  conduct 
of  the  claimant  or  fault  of  persons 
indemnified,  including,  but  not  limited  to; 

(A)  Negligence; 

(B)  Contributory  negligence; 

(C)  Assumption  of  risk;  or 

(D)  Unforeseeable  intervening  causes, 
whether  involving  the  conduct  of  a  third 
person  or  an  act  of  God. 

As  used  herein,  "conduct  of  the  claiBsant" 
includes  conduct  of  persons  tfarou^  whom 
the  claimant  derives  its  cause  of  action: 

(ii)  Any  issue  or  defense  as  to  charitable  or 
governmental  immimity; 

(iii)  Any  issue  or  defense  based  on  any 
statute  of  limitations,  if  suit  is  instituted 
within  3  years  from  the  date  on  which  the 
claimant  first  knew,  or  reasonably  could  have 
know,  of  his  injury  or  change  and  the  cause 
thereof,  but  in  no  event  more  than  20  years 
after  the  date  of  the  nuclear  incident  The 
waiver  of  any  such  issue  or  defense  shall  be 
effective  regardless  of  whether  such  issue  or 
defense  may  otherwise  be  deemed 
jurisdictional  or  relating  to  an  element  in  the 
cause  of  action.  The  waiver  shall  be 
judicially  enforceable  in  accordance  with  its 
terms  by  the  claimant  against  the  person 
indemnified. 

(e)  The  waivers  set  forth  in  paragraph  (d) 
of  this  clause: 

(1)  Shall  not  preclude  a  defense  based  upon 
a  failure  to  take  reasonable  steps  to  mitigate 
damages; 

(2)  Shall  not  apply  to  injury  or  damage  to  a 
claimant  or  to  a  claimant's  property  which  is 
intentionally  sustained  by  the  claimant  or 
which  results  from  a  nuclear  incident 
intentionally  and  wrongfully  caused  by  the 
claimant; 

(3)  Shall  not  apply  to  injury  to  a  claimant 
who  is  employed  at  the  site  of  and  in 


connection  with  the  activity  where  the 
extraordinary  nuclear  occurrence  takes  place. 
if  benefits  therefore  are  either  payable  or 
reqnired  to  be  provided  under  any  workmen's 
compensation  or  occupational  disease  law; 

(4)  Shall  not  apply  to  any  claim  for  punitive 
or  exemplary  damages,  provided,  with 
respect  to  any  claim  for  wrongful  death  under 
any  State  law  which  provides  for  damages 
only  punitive  in  nature,  this  exclusion  does 
not  apply  to  the  extent  that  the  claimant  has 
sustained  actual  damages,  measured  by  the 
pecuniary  injuries  resulting  from  such  death 
but  not  to  exceed  the  maximum  amount 
otherwise  recoverable  under  snch  law; 

(5)  Shall  not  apply  to  any  daim  resulting 
from  a  nuclear  incident  occurring  outside  the 
United  States; 

(8)  Shall  be  effective  only  with  respect  to 
those  obligations  set  forth  in  this  agreement 
and  in  insurance  policies,  contracts  or  other 
proof  of  financial  protection;  and 

(7)  Shall  not  apply  to,  or  prejudice  the 
prosecution  or  defense  of,  any  claim  or 
portion  of  claim  which  is  not  within  the 
protection  afforded  under  (i)  the  limit  of 
liabihty  provisions  under  subsection  170e  of 
the  Atomic  Energy  Act  of  1954,  as  amended. 
and  (ii)  the  terms  of  this  agreement  and  the 
terms  of  insurance  policies,  contracts,  or 
other  proof  of  financial  protection. 

(f)  "The  contractor  shall  give  immediate 
written  notice  to  DOE  of  any  known  action  or 
claim  filed  or  made  against  the  contractor  or 
other  person  indemnified  for  public  hability 
as  defined  in  paragraph  (cH2).  Except  as 
otherwise  directed  by  DOE  the  conh-actor 
shall  furnish  promptly  to  DOE,  copies  of  all 
pertinent  papers  received  by  the  contractor 
or  filed  with  respect  to  such  actions  or 
claims.  When  DOE  shall  determine  that  the 
Government  will  probably  be  required  to 
make  indemnity  payments  under  the 
provisions  of  (c)  above,  DOE  shall  have  the 
right  to,  and  shall  collaborate  with,  the 
contractor  and  any  other  person  indemnified 
in  the  settlement  or  defense  of  any  action  or 
claim  and  shall  have  the  right  (1)  to  require 
the  prior  approval  of  DOE  for  )he  payment  of 
any  claim  that  DOE  may  be  required  to 
indemnify  heremider,  and  (2)  to  appear 
throu^  the  Attorney  General  on  behalf  of  the 
contractor  or  other  person  indemnified  in  any 
action  brought  upon  any  claim  that  DOE  may 
be  required  to  indemni^  hereunder,  take 
charge  of  such  action,  and  settle  or  defend 
any  such  action.  If  the  settlement  or  defense 
of  any  such  action  or  claim  is  undertaken  by 
LKDE,  the  contractor  or  other  person 
indemnified  shall  furnish  all  reasonable 
assistance  in  effecting  a  settlement  or 
asserting  a  defense. 

(g)  The  indemnity  provided  by  this  clause 
shall  not  apply  to  public  liability  arising  out 
of,  or  in  connection  with,  any  activity  that  is 
performed  at  a  licensed  facility,  and  that  is 
covered  by  a  Nuclear  Regulatory  Commission 
indemnity  a^^ement  authorized  by  section 
170  of  the  Act. 

(h)  The  obligations  of  DOE  under  this 
clause  shall  not  be  affected  by  any  failure  on 
the  part  of  the  contractor  to  fulfill  its 
obligation  under  this  contract  and  shall  be 
unaffected  by  the  death,  disability,  or 
termination  of  existence  of  the  contractor,  or 
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by  the  completion,  teraiiitation  or  expiration 
of  this  contract.  | 

(i)  The  parties  to  this  contract  enter  into 
this  clause  upon  the  concjition  that  this  clause 
may  be  amended  at  any  lime  by  the  mutual 
*vritten  agreement  of  DOE  and  the  contractor, 
and  that  such  amendment  may,  by  its  express 
terms,  provide  that  it  will  apply  to  any 
nuclear  incidents  which  0ccur  thereafter. 

(j)  The  provisions  of  th|s  clause  shall  not  be 
limited  in  any  way  by,  at^d  shall  be 
interpreted  without  reference  to,  any  other 
clause  of  this  contract,  iiicluding  the  Disputes 
clause  provided,  howeve^,  that  the  following 
provisions  of  the  contrac^:  Clause  entitled. 
Covenant  Against  Contiikent  Fees;  the 
clause  entitled.  Officials  ^ot  to  Benefit;  and 
the  clause  entitled,  Exan^nation  of  Records 
by  Comptroller  General:  end  any  provisions 
later  added  to  this  contract  which  under 
applicable  Federal  law,  including  statutes, 
executive  orders  and  regtilations,  are 
required  to  be  included  is  agreements  of  the 
type  contained  in  this  ar^cle,  shall  apply  to 
this  clause. 


Alternate  I:  The  folll 
will  be  included  in  fo; 
containing  the  indem 
executed  under  the  gi 
authority  of  DOE. 

(k)  To  the  extent  that 
compensated  by  any  fin; 
is  indemnified  pursuant 
effectively  relieved  of  pi 
order  or  orders  limiting 
section  170e  of  the  Alom| 
amended,  the  provisions 
General  Authority  Indei 


iwing  paragraph 
those  contracts 
ity  clause 
leral  contract 

e  Contractor  is 
cial  protection,  or 
this  clause  or  is 
lie  liability  by  an 
me.  pursuant  to 
c  Energy  of  1954,  as 
f  clause  providing 
ity,  shall  not  apply. 

952.250-71    Nuclear  tui^rds  Indemnity- 
product  liai)ility.  I 

Include  the  following  clause  as 
prescribed  by  the  proiisions  of  Subpart 
950.70.  I 

Nuclear  Hazards  Indemnity — Product 
LiabUity  (Apr.  1984) 

(a)  This  clause  is  incoijporated  into  this 
contract  pursuant  to  the  Authority  contained 
in  section  170d  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (hereiitafter  called  the  Act). 

(1)  The  definitions  set  Out  in  the  Act  shall 
apply  to  this  article. 

(2)  The  terra  "product  delivered  under  the 
contract"  means  any  material,  equipment, 
device,  drawing,  specification,  or  technical 
data  made,  prepared,  or  Required  by  the 
contractor  in  the  course  bf  performance  of  the 
contract  and  delivered  ta  DOE  or  to  any  other 
persons  as  directed  or  approved  by  DOE. 

(b)  Except  as  hereafter  permitted  or 
required  in  writing  by  DOE,  the  contractor 
will  not  be  required  to  pfovide  or  maintain, 
and  will  not  provide  or  i^aintain  at 
Government  expense,  arty  form  of  financial 
protection  to  cover  public  liability.  DOE  may 
at  any  time  require  in  wtiting  that  the 
contractor  provide  and  maintain  financial 
protection  of  such  a  type  and  in  such  amount 
as  DOE  shall  determine  to  be  appropriate  to 
cover  public  liability  against  which  the 
contractor  is  indemnified  hereunder, 
provided  that  the  costs  c  f  such  financial 
protection  will  be  reimbi  u-sed  to  the 
contractor  by  DOE. 
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(c)(1)  To  the  extent  that  the  contractor  and 
other  persons  indemnified  are  not 
compensated  by  any  financial  protection 
permitted  or  required  by  DOE  or  the  Nuclear 
Regulatory  Commission,  (NRC),  DOE  will 
indemnify  the  contractor,  and  other  persons 
indemnified,  against  (i)  claims  for  public 
liability  as  described  in  subparagraph  (2)  of 
this  paragraph  (c);  and  (ii)  the  reasonable 
costs  of  investigating  and  settling  claims,  and 
defending  suits  for  damages  for  such  public 
liability,  provided  that  DOE's  liability, 
excluding  such  reasonable  costs,  under  all 
indemnity  agreements  entered  into  by  DOE 
under  section  170  of  the  Act,  including  this 
contract,  shall  not  exceed  $500  million  in  the 
aggregate  for  each  nuclear  incident  occurring 
within  the  United  States  or  $100  million  in  the 
aggregate  for  each  nuclear  incident  occurring 
outside  the  United  States,  irrespective  of  the 
number  of  persons  indemnified  in  connection 
with  this  contract. 

(2)  The  public  Hability  referred  to  in 
subparagraph  (1)  of  this  section  is  public 
liability  which  (i)  arises  out  of,  or  in 
connection  with,  the  contractual  activity;  and 
(ii)  arises  out  of,  or  results  from,  a  product 
delivered  under  the  contract,  but  does  not 
include  liability  for  a  nuclear  incident  which 
is  covered  by  any  other  indemnity  agreement 
entered  into  by  DOE  or  NRC  pursuant  to 
section  170  of  the  Act. 

(d)  The  contractor  shall  give  immediate 
written  notice  to  DOE  of  any  known  action  or 
claim  filed  or  made  against  the  contractor  or 
other  person  indemnified  for  public  liability 
as  defined  in  paragraph  (c)(2).  Except  as 
otherwise  directed  by  DOE.  the  contractor 
shall  furnish  promptly  to  DOE  copies  of  all 
pertinent  papers  received  by  the  contractor 
or  filed  with  respect  to  such  actions  of  claims. 
When  DOE  shall  determine  that  the 
Government  will  probably  be  required  to 
make  indemnity  payments  under  the 
provisions  or  (c)  above;  DOE  shall  have  the 
right  to,  and  shall  collaborate  with,  the 
contractor  and  any  other  person  indemnified 
in  the  settlement  or  defense  of  any  action  or 
claim  and  shall  have  the  right,  (1)  to  require 
the  prior  approval  of  DOE  for  payment  of  any 
claim  that  DOE  may  be  required  to  indemnify 
hereunder,  and  (2)  to  appear  through  the 
Attorney  General  on  behalf  of  the  contractor 
or  other  person  indemnified  in  any  action 
brought  upon  any  claim  that  DOE  may  be 
required  to  indemnify  hereunder,  take  charge 
of  such  action,  and  settle  or  defend  any  such 
action.  If  the  settlement  or  defense  of  any 
such  action  or  claim  is  undertaken  by  DOE, 
the  contractor  or  other  person  indemnified 
shall  furnish  all  reasonable  assistance  in 
effecting  a  settlement  or  asserting  a  defense. 

(e)  The  obligations  of  DOE  under  this 
clause  shall  not  be  affected  by  any  failure  on 
the  part  of  the  contractor  to  fulfill  its 
obligations  under  this  contract,  and  shall  be 
unaffected  by  the  death,  disability,  or 
termination  of  existence  of  the  contractor  or 
by  the  completion,  termination,  or  expiration 
of  this  contract. 

(f)  The  parties  to  this  contract  enter  into 
this  article  upon  the  condition  that  this  clause 
may  be  amended  at  any  time  by  the  mutual 
written  agreement  of  DOE  and  the  contractor 
and  that  such  amendment  may,  by  its  express 
terms,  provide  that  it  will  apply  to  any 
nuclear  incidents  which  occur  thereafter. 


(g)  The  provisions  of  this  clause  shall  not 
be  limited  in  any  way  by,  and  shall  be 
interpreted  without  reference  to.  any  other 
clause  of  this  contract,  including  the  Disputes 
clause,  provided,  however,  that  the  following 
provisions  of  the  contract:  Clause  entitled, 
Convenant  Against  Contingent  Fees;  Clause 
entitled,  Officials  Not  to  Benefit;  Clause 
entitled,  Assignment  of  Claims;  and  Clause 
entitled.  Examination  of  Records  by 
Comptroller  General;  and  any  provisions 
later  added  to  this  contract  which,  under 
applicable  Federal  law,  inlcuding  statutes, 
executive  orders,  and  regulations,  are 
required  to  be  included  in  agreements  of  this 
type  contained  in  this  clause,  shall  apply  to 
this  clause. 

Alternate  I:  The  following  section  will 
be  added  for  in  those  contracts 
containing  indemnity  agreements 
executed  under  the  general  contract 
authority  of  DOE: 

(h)  To  the  extent  that  the  contractor  is 
compensated  by  any  financial  protection,  or 
is  indemnified  pursuant  to  this  clause,  or  is 
effectively  relieved  of  public  liability  by  an 
order  or  orders  limiting  same  pursuant  to 
section  170e  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  provisions  of  clause 
providing  General  Authority  Indemnity,  shall 
not  apply. 

952.250-72    Indemnity  aasurance  to 
architect-engineer  or  supplier  prior  to 
operation  of  a  production  or  utilization 
facility. 

Include  the  following  clause  in 
accordance  with  the  provisions  of 
Subpart  950.70. 

Indemnity  Assurance  to  Architect-Engineer  or 
Supplier  Prior  to  Operation  of  a  Production  or 
Utilization  Facility  (Apr  1984) 

(a)(1)  The  definitions  set  out  in  the  Atomic 
Energy  Act  of  1954,  as  amended  (hereinafter 
called  the  Act),  shall  apply  to  this  clause. 

(2)  The  services  or  supplies  furnished  under 
this  agreement  are  intended  to  be  used  in 
connection  with  the  construction  and/or 
operation  of  a  production  or  utilization 
facility. 

(3)  DOE  will  use  its  best  efforts  to  include 
in  any  contract  for  the  operation  of  such 
facility,  an  agreement  based  on  the  then 
current  approved  form  of  indemnity 
agreement  under  section  170d  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  whereby 
DOE  will  indemnify  all  persons  indemnified, 
including  the  contractor,  against  public 
liability  for  nuclear  incidents  arising  out  of  or 
in  connection  with  contractual  activities 
under  the  contract  for  the  operation  of  said 
facility  in  accordance  with  the  authority 
provided  in  subsection  170d  of  the  Act. 

(4)(i)  DOE  will  enter  into  an  indemnity 
agreement  in  accordance  with  the  authority 
provided  in  subsection  170d  of  the  Act  with 
the  contractor,  without  further  consideration 
from  the  contractor,  at  any  time  all  of  the 
following  circumstances  are  present: 

(A)  The  services  or  supplies  furnished 
under  this  contract  are  being  used  in 
connection  with  any  activity  or  situation 
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which  involves  a  risk  of  substantial  nuclear 
incident:  and 

(B)  there  is  not  in  effect  an  indemnity 
agreement  as  described  in  subparagraph  (3) 
of  this  clause:  and 

(C)  DOE'S  authority  to  enter  into 
agreements  of  indemnification  under  section 
1 70(d)  of  the  Act  has  not  expired  or  been  so 
.^mended  as  to  deprive  DOE  of  authority  to 
enter  into  such  an  agreement. 

(b)  In  that  agreement  DOE  will  indemnify 
the  contractor  and  other  persons  indemniHed 
against  public  liability  arising  out  of,  or  in 
connection  with,  the  contractual  activity  of 
this  contract. 

(c)  Such  agreement  will  be  based  on  the 
then  current  approved  form  of  section  170d 
indemnity  agreement  used  in  contracts 
between  DOE  and  its  contractors,  and  shall 
further  include  an  obligation  to  indemnify  the 
contractor,  and  persons  indemnified  for  such 
public  liability  arising  out  of,  or  resulting 
from*  nuclear  incidents  occurring  between  the 
time  when  the  services  or  supplies  furnished 
under  this  contract  are  used  in  connection 
with  any  activity  or  situation  which  involves 
risk  of  a  substantial  nuclear  incident  and  the 
time  when  such  agreement  is  executed. 

(d)  The  indemnity  provided  by  DOE  under 
all  indemnity  agreements  entered  into  by 
DOE  under  section  170  of  the  Act,  including 
this  agreement,  shall  not  exceed  $500  million 
in  the  aggregate  for  each  nuclear  incident, 
without  regard  to  the  number  of  persons 
indemnified,  excluding  the  reasonable  costs 
of  investigating  and  settling  claims  and 
defending  suits  for  damages,  provided, 
however,  that  with  respect  to  incidents 
occurring  outside  the  United  States,  such 
aggregate  indemnity  shall  not  exceed  $100 
million,  including  such  reasonable  costs. 

PART  970— DOE  MANAGEMENT  AND 
OPERATING  CONTRACTS 

Sec. 

970.0000  Scope  of  part 

970.0001  Renewal  of  management  and 
operating  contracts. 

Subpart  970.03— Ethics 

970.0304    Contingent  fees. 

Subpart  970.04— Admlnistrativ*  Matters 

970.0404    Safeguarding  classified 

information. 
970.0404-1    Definitions. 
970.0404-2    General. 
970.0404-3    Responsibilities  of  contracting 

officers. 
970.0404-4    Contract  clauses. 
970.0407    Record  retention  requirements. 

Subpart  970.08— Required  Sources  of 
Supplies  and  Services 

970.0801  Excess  personal  property. 

970.0803  Acquisition  of  utility  services. 

970.081 1  Leasing  of  motor  vehicles. 

970.0870  Strategic  and  critical  materials. 

970.0871  Procurement  of  special  items. 

970.0872  Purchase  or  lease  determinations. 

Subpart  970.09— Contractor  Qualifications 

97a0902    Qualified  products. 

970.0905    Organizational  conflicts  of  interest 


Subpart  970.10— Specifications,  Standards 
and  Other  Statement  of  Worli  Descriptions 

970.1001  General. 

970.1002  Statement  of  worlc 

Subpart  970.15 — Contracting  by 
Negotiation 

970.1508  Price  negotiation. 
970.1508-1    Cost  or  pricing  data. 

970.1509  Fees  for  management  and 
operating  contracts. 

970.1509-1     Fee  policy. 

970.1509-2    Special  considerations — 

educational  institutions. 
970.1509-3    Special  considerations — 

nonprofit  organizations  (other  than 

educational  institutions). 
970.1509-4    Considerations  and  techniques 

for  determining  fees. 
970.1509-5    Limitations. 
970.1509-6    Fee  base. 
970.1509-7    Special  equipment  purchases. 
970.1509-8    Special  considerations — award 

fee. 

Subpart  97ai9— SmaN  Business  and  Small 
Disadvantaged  Business  Concerns 

970.1901    General. 

Subpart  970.20— Labor  Surplus  Area 
Concerns 

970.2001    General. 

Subpart  970.22— Application  of  Labor 
Policies 

970.2201  Basic  labor  policies. 

970.2202  Convict  labor. 

970.2203  Contract  Work  Hours  and  Safety 
Standards  Act  (other  than  construction 
contracts). 

970.2204  Labor  standards  for  contracts 
involving  construction. 

970.2206  Walsh-Healey  Public  Contracts 

Act. 

970.2208  Equal  employment  opportunity. 

970.2210  Service  Contract  Act. 

970.2213  Special  disabled  and  Vietnam  Era 
Veterans. 

970.2214  Employment  of  the  handicapped. 

970.2270  Unemployment  compensation. 

970.2271  Workets'  compensation  insurance. 

970.2272  Conduct  of  employees  and 
consultants  of  DOE  management  and 
operating  contractors. 

970.2273  Administrative  controls  and 
criteria  for  application  of  the  Davis- 
Bacon  Act  in  operational  or  maintenance 
activities. 

Sul>|>art  970.23 — Environmental, 
Conservation,  and  Occupational  Safety 
Programs 

970.2303    Hazardous  materials  identification 

and  material  safety. 
970.2303-1    General. 
970.2303-2    Clauses. 

Subpart  970.25— Foreign  Acquisitions 

970.2501    Buy  American  Act. 

Subpart  970.27— Patents,  Data,  and 
Copyrights 

970.2701  General. 

970.2702  Procedures. 

Subpart  970.2S— Bonds  and  insurance 

970.2800    Scope. 


970.2801     Performance  bonds. 

970.2803  Payment  bonds. 

970.2804  Execution  and  administration  of 
bonds. 

970.2805  Corporate  co-sureties. 
970.2870    Indemnification. 

Subpart  970.29— Taxes 

970.2901  Exemptions  from  Federal  excise 
taxes. 

970.2902  State  and  local  taxes. 

970.2903  Contract  clauses. 

Subpart  970.30— Cost  Accounting 
Standards 

970.3001    General. 
970.3001-1     Applicability. 
970.3001-2    Limitations. 

Subpart  970.31— Contract  Cost  Principiss 
and  Procedures 

970.3100  Scope  and  applicability  of  subpart 
970.3100-1     Definitions. 

970.3100-2    Responsibilities. 
970.3100-3    Deviation. 

970.3101  General  policy. 
970.3101-1     Actual  cost  basis. 
970.3101-2    Direct  and  indirect  costs. 
970.3101-3    General  basis  for  reimbursement 

of  costs. 
970.3101-4    Cost  determination  based  on 

audit. 
970.3101-5    Contractor's  system  of 

accounting. 
970.3101-6    Advance  understandings  on 

particular  cost  items. 

970.3102  Application  of  cost  principles. 
970.3102-1     General  and  administrative 

expenses. 
970.3102-2    Compensation  for  personal 

services. 
970.3102-3    Cost  of  money. 
970.3102-4    Depreciation. 
970.3102-5    Employee  morale,  health. 

welfare,  food  service,  and  dormitory 

costs. 
970.3102-6    Facilities  (plant  and  equipment). 
970.3102-7    Lobbying  costs. 
970.3102-8    Membership  in  trade,  business 

and  professional  organizations. 
970.3102-9    Outside  technical  and 

professional  consultants. 
970.3102-10    Overtime,  shift  and  holiday 

premiums. 
970.3102-11    Page  charges  in  scientific 

journals. 
970.3102-12    Plant  reconversion  costs. 
970.3102-13    Precontract  costs. 
970.3102-14    Preparatory  and  make-ready 

costs. 
970.3102-15    Procurement:  subcontracts  and 

contractor-controlled  sources. 
970.3102-16    Relocation  costs. 
970.3102-17    Travel  costs. 
970.3102-18    Special  funds  in  the 

construction  industry. 

970.3103  Contract  clauses. 

Subpart  970.32— Contract  Financing 

970.3201  General. 

970.3202  Advance  payments. 

970.3270  Clauses. 
970.4406  [Reserved] 

970.3271  Special  bank  account  agreement 
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Subpart  970.36— Construction  and  A-E 
Contracts 

970.3600  Scope  of  subpar  . 

970.3601  Covemment  esti  mates. 

970.3602  Specifications. 

970.3603  Labor  standards . 

970.3604  Agreement  for  n  sntal  of  third-party 
owned  construction  e<  uipment. 

970.3605  Davis-Bacon  Ac  . 

970.3606  Special  construe  tion  clause  for 
operating  contracts. 

970.3607  Architect-engini  er/ construction 
services. 

970.3608  Inspection. 

Subpart  970.44— Contract  Procurement 

97a4401    General. 

970.4402  Responsibility  df  contracting 
officers. 

970.4403  Policies. 

970.4404  Procurement  fro|n  contractor- 
controlled  sources. 

970.4405  Procedures  for  Handling  mistakes 
under  management  and  operating 
contractor  procurement. 

970.4407    Review  and  approval. 

970.4406  Advance  notification. 
970.4409    Nuclear  material  transfers. 


SubpMt  97a46— Quality  Assurance 

970.4601    General. 

Subpart  970.49— Terminabon  of  Contracts 

970.4901  General  principles. 

970.4902  Termination  cla|ise. 

Subpart  970.51— Use  of  Qovernnient 
Sources  by  Contractors 

970.5101  Use  of  Govemn<ent  supply  sources. 

970.5102  Use  of  interagency  motor  pool 
vehicles  and  related  services. 

Subpart  970.52— Contract  Clauses  for 
Management  and  Operatlig  Contracts 

970.5201  General  policy. 

970.5202  Deviations. 

970.5203  Modifications  a  id  notes  to  FAR 
clauses. 

970.5203-1    Covenant  aga  inst  contingent 

fees. 
970.5203-2    Examination  >f  records  by 

Comptroller  General. 
970.5203-3    Buy  Americas  Act. 

970.5204  Clauses  to  be  u|ed  in  addition  to  or 
in  place  of  the  contract  clauses  set  forth 
in  FAR  Part  52  and  DEAR  Part  952. 

970.5204-1    Security. 

970.5204-2    Safety  and  h«  alth  (Government- 
owned  or  leased). 

970.5204-3    Buy  America!  i  Act — construction 
materials. 

970.5204-4    [Reserved] 

970.5204-5    Disclosure  of  information. 

970.5204-6    Nuclear  hazards  indemnity. 

970.5204-7    Nuclear  haza^s  indemnity — 
product  Uability. 

970.5204-8    Indemnity  assurance  to 

architect-engineer  or  kupplier  prior  to 
operation  of  a  production  or  utilization 
facility. 

970.5204-0    Accounts,  records,  and 
inspection. 

970.5204-10    Foreign  owiiership,  control,  or 
influence  over  contractors  (FOCI). 

970.5204-11    Changes. 

970.5204-12    Contractor'^  organization. 


970.5204-13    Allowable  costs  and  Fixed-fee 

(CPFF  management  and  operating 

contracts). 
970.5204-14    Allowable  costs  and  fixed-fee 

(support  contracts). 
970.5204-15    Obligation  of  funds. 
970.5204-16    Payments  and  advances. 
970.5204-17    [Reserved] 
970.5204-18    [Reserved] 
970.5204-19    Printing  clause  for  management 

and  operating  contracts. 
970.5204-20    [Reserved] 
970.5204-21     Property. 
970.5204-22    Contractor  procurement. 
970.5204-23    Taxes. 
970.5204-24    Subcontractor  cost  or  pricing 

data. 
970.5204-25    Workmanship  and  materials. 
970.5204-26    Nuclear  facility  safety. 
970.5204-27    Consultant  or  other  comparable 

employment  services  of  contractor 

employees. 
970.5204-28    Assignment. 
970.5204-29    Permits  or  licenses. 
970.5204-30    Notice  of  labor  disputes. 
970.5204-31     Litigation  and  claims. 
970.5204-32    Required  bonds  and  insurance- 
exclusive  of  Government  property  (cost- 

typie  contracts). 
970.5204-33    Priorities,  allocations,  and 

allotments. 
970.5204-34    Sensitive  foreign  nations 

control. 
970.5204-35    Controls  in  the  national  interest 

(unclassiBed  contracts  with  educational 

institutions). 
970.5204-36    Organizational  conflicts  of 

interest  (contracts  with  universities 

where  DOE  has  major  investments  in 

facilities  but  does  not  own  or  lease  the 

land). 
970.5204-37    Statement  of  work 

(management  and  operating  contracts). 
970.5204-38    Special  clause  for  procurement 

of  construction. 
970.5204-39    [Reserved] 
970.5204-40    [Reserved] 
970.5204-41    Preservation  of  individual 

occupational  radiation  exposure  records. 
970.5204-42    Key  personnel. 
970.5204-43    Other  Government  contractors. 
970.5204-44     [Reserved] 
970.5204-45    Termination. 
970.5204-48    [Reserved] 
970.5204-50    Cost  of  schedule  control 

systems. 
970.5204-51     [Reserved] 
970.5204-52    Foreign  travel. 

Subpart  970.70— Use  of  DOE  Facilities  for 
Work  for  Others 

970.7000    Mission-oriented  solicitation. 

Authority:     Section  644  of  the  Department 
of  Energy  Organization  Act,  Pub.  L  95-91  (42 
U.S.C.  7254);  and  section  148  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42  U.S.C. 
2168). 

970.0000    Scope  Of  part 

This  part  provides  Departmental 
requirements  and  provisions  regarding 
award  and  administration  of 
management  and  operating  contracts  as 
defined  at  FAR  Subpart  17.6  and 
Subpart  917.6  of  this  chapter.  Use  of  a 


management  and  operating  contract 
must  be  authorized  by  the  Secretary. 
Deputy  or  Undersecretary.  For 
administrative  convenience,  the 
subparts  of  this  part  are  arranged  in  the 
same  numeric  sequence  as  the  parts  of 
the  FAR.  Thus,  for  example, 
requirements  regarding  Small  Business 
are  found  at  970.19  and  guidance 
regarding  Contract  Clauses  is  found  at 
970.52.  To  the  extent  possible  the  same 
subpart  section  and  subsection  Titles  of 
the  FAR  are  applied  in  this  part  970. 
There  are  some  difference  for 
convenience.  When  there  is  no  specific 
guidance  of  a  FAR  part/  section  or 
applicability  of  a  FAR  part/section  to 
DOE  management  and  operating 
contracts  a  subpart  or  section  will  not 
be  included. 

970.0001    Renewal  of  management  and 
operating  contracts. 

(a)  In  accordance  with  applicable  law, 
rules,  or  regulations  and  FAR  17.605. 
competition  of  existing  management  and 
operating  contracts  will  be  sought 
whenever  it  appears  likely  that  the 
Government's  position  may  be 
meaningfully  improved  in  terms  of  cost 
or  performance,  imless  it  is  determined 
that  to  change  a  contractor  would  be 
contrary  to  the  best  interest  of  the 
Government.  Except  in  those  cases 
where  the  contract  specifically  permits 
the  Government  to  bring  in  a 
replacement  contractor,  it  is  not 
practical  in  most  instances  to  compete  a 
management  and  operating  contract 
which  includes  major  Government- 
owned  facilities  on  contractor-owned  or 
leased  sites.  In  such  cases,  the 
alternatives  would  be  to  extend  the 
contract  or  to  allow  the  contract  to 
expire  and,  if  the  work  is  to  be 
continued,  place  all  or  some  part  of  the 
work  with  another  contractor  at  a 
different  site. 

(b)  The  following  factors,  as  a 
minimum,  shall  effect  whether  an 
existing  management  and  operating 
contract  should  be  completed. 

(1)  Overall  performance  of  an 
incumbent  contractor  including  specific 
consideration  of  the  contractor's 
administrative,  environmental, 
safeguards  and  security,  safety,  health, 
site  planning,  maintenance  and 
construction,  facility  management, 
energy  conservation  program 
considerations,  cost,  schedule  and 
technical  performance. 

(2)  Potential  impact  of  change  in 
contractors  on  programmatic  activities. 

(3)  The  likelihood  that  qualified 
industrial  firms  or  other  organizations 
will  compete  for  the  contract. 
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Subpart  970.03— Etiiics 

970.0304    Contingent  fee*. 

The  policies  and  requirements  of  FAR 
Subpart  3.4  shall  be  applied  to  all 
procurement  actfvities  of  management 
and  operating  contractors. 

Subpart  970.04 — Administrative 
Matters 

970.0404    Safeguarding  classified 
Information. 

970.0404-1    Definitions. 

"Classified  Information"  means  any 
information  or  material  that  is  owned  by 
or  produced  for,  or  is  under  the  control 
of  the  United  States  Government,  and 
determined  pursuant  to  provisions  of 
Executive  Order  12356,  April  2, 1982  (47 
FR  14874,  April  6, 1982),  or  prior  orders, 
or  as  authorized  under  the  Atomic 
Energy  Act  of  1954,  as  amended,  to 
require  protection  against  unauthorized 
disclosure,  and  is  so  designated. 

"Restricted  Data"  means  data  which 
is  defined  in  section  II,  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  as  "all 
data  concerning:  (1)  Design, 
manufacture,  or  utilization  of  atomic 
weapons;  (2)  the  production  of  specifical 
nuclear  material;  or  (3)  the  use  of  special 
nuclear  material  in  the  production  of 
energy,  but  shall  not  include  data 
declassified  or  removed  from  the 
Restricted  Data  category  pursuant  to 
section  142." 

970.0404-2    General 

(a)  The  basis  of  DOE's  security 
requirements  is  the  Atomic  Energy  Act 
of  1954,  as  amended. 

(b)  DOE  regulations  concerning 
national  security  information  are 
codified  at  10  CFR  Part  1045  and  Part 
710.  Supplemental  security  material  is 
found  in  the  DOE  Directives  and  Orders 
system.  Foreign  ownership,  control,  or 
influence  over  contractors  as  it  relates 
to  security  and  discussed  at  904.70  also 
applies  to  management  and  operating 
contracts  Regulations  pertaining  to  the 
protection  of  restricted  data  is  found 
under  10  CFR  Part  1016. 

(c)  Statutory  requirements  to  be 
observed  in  connection  with  the  release 
of  Restricted  Data  to  foreign 
governments  are  contained  in  the 
Atomic  Energy  Act  of  1954,  Sections  141 
and  144. 

(d)  Section  148  of  the  Atomic  Energy 
Act  (42  U.S.C.  2168)  prohibits  the 
imauthorized  dissemination  of 
unclassified  nuclear  information  with 
respect  to  the  atomic  energy  defense 
programs  pertaining  to: 

(1)  The  design  of  production  facilities 
or  utilization  facilities; 


(2)  Security  measures  (including 
security  plans,  procedures,  and 
equipment]  for  the  physical  protection 
of:  (i)  Production  or  utilization  facilities. 
(ii)  nuclear  material  contained  in  such 
facilites,  or  (iii)  nuclear  materials  in 
transit;  or 

(3)  The  design,  manufacture,  or 
utilization  of  any  atomic  weapon  or 
component  if  the  design,  manufacture,  or 
utilization  of  such  weapon  or  component 
was  contained  in  any  information 
declassified  or  removed  from  the 
Restricted  Data  category  pursuant  to 
Section  142  of  the  Atomic  Energy  Act. 

970.0404-3    ResponsibUities  of  contracting 
officers. 

(a)  If  access  to  Restricted  Data  may 
be  required,  during  the  solicitation 
process  for  a  management  and  operating 
contract  security  clearances  shall  be 
obtained  as  noted  in  DOE  Order  5631.2 

(b)  Management  and  operating 
contracts  which  may  require  the 
processing  or  storage  of  Restricted  Data 
or  Special  Nuclear  Material  require 
appUcation  of  the  provisions  of  DOE 
Orders  5634.1;  5635.1;  and  5632.2. 

970.0404-4    Contract  Clauses. 

(a)  The  security  clauses  to  be  used  in 
DOE  management  and  operating 
contracts  are  found  at  970.5204.  They 
are: 

(1)  Security,  970.5204-1.  This  clause  is 
required  in  contracts  under  section  41 
(ownership  and  operation  of  production 
facilities)  of  the  Atomic  Energy  Act  of 
1954,  as  amended. 

(2)  Classification,  970.5204-53.  This 
clause  is  to  be  used  in  all  management 
and  operating  contracts  which  involve 
classified  information. 

(3)  Sensitive  foreign  nation  controls, 
970.5204-34.  This  clause  is  required  in 
all  management  and  operating  contracts. 

(4)  Foreign  ownership,  control,  or 
influence,  970.5204-10.  The  clause  is 
required  in  all  management  and 
operating  contracts. 

(b)  The  clause  at  970.5204-4, 
Disclosure  of  Information  may  be  used 
in  place  of  the  clauses  entitied 
"Security"  and  "Classification"  in 
contracts  for  work  that  are  not  likely  to 
produce  classified  information  or 
restricted  data. 

(c)  Include  the  clause  at  952.204-73  in 
a  solicitation  for  a  management  and 
operating  contract. 

970.0407    Record  retention  requirements. 

The  requirements  of  FAR  Subpart  4.7 
do  not  apply  to  management  and 
operating  contractors  and  cost- 
reimbursement  type  subcontracts 
thereunder.  The  contract  shall  include 
clause  at  970.5204-4. 


Suijpart  970.08— Required  Sources  of 
Supplies  and  Services 

970.0801    Excess  personal  property. 

The  provisions  of  FAR  Subpart  8.1. 
FPMR  41  CFR  101-13.  and  DOE-PMR  41 

CFR  109-43  apply. 


97a0803    Acquisition  Of  utatty  I 

The  requirements  of  FAR  Subpart  8.3 
shall  be  applied  to  management  and 
operating  contractors  who  are 
authorized  to  procure  utility  services. 

(a)  All  utility  services  (except 
telecommunications)  that  are  required 
for  Government-owned  and  contractor- 
operated  facilities  shall  generally  be 
procured  directly  by  DOE  and  not  by  the 
contractors  that  manage  and  operate 
these  facilities  for  DOE. 

(b)  However,  when  it  is  economically 
advantageous  or  otherwise  in  the  best 
interest  of  the  Government,  and  subject 
to  the  provisions  of  970.803-7(b),  Heads 
of  Contracting  Activities  may  authorize 
a  contractor  that  manages  or  operates  a 
DOE  facihty  to  procure  utility  services 
on  a  subcontract  basis.  When  a 
contractor  is  authorized  to  subcontract 
for  utility  services  under  the  authority  of 
this  paragraph  (b),  a  copy  of  the 
authorization,  together  with  a  statement 
of  justification,  shall  be  sent  to  the 
Project  and  Facilities  Management 
Office,  Headquarters.  Heads  of 
Contracting  Activities  shall  require 
contractors  which  they  authorize  to 
subcontract  for  utility  services  to 
comply  with  the  requirements  of 
970.803-7.  dealing  with  the  prior  review 
of  certain  proposed  acquisitions. 

(c)  Heads  of  Contracting  Activities 
shall  submit,  to  the  utility  element  in  the 
Office  of  Project  and  Facilities 
Management  for  Headquarters'  review 
and  approval,  proposed  contracts  for 
utility  services  (except 
telecommunications),  including 
proposed  authorizations  under 
applicable  GSA  area-wide  contracts, 
and  proposed  memoranda  of 
understanding  for  consolidated 
purchase,  joint  use,  or  cross-service  by 
DOE  with  other  Government  agencies, 
when  one  of  the  circumstances 
described  at  FAR  8.307  applies  or  if  the 
contract  term  is  to  exceed  one  year. 

(d)  Section  164  of  the  Atomic  Energy 
Act  of  1954  establishes  special 
authorities  relative  to  the  acquisition  of 
electric  utility  services  for  the  Oak 
Ridge,  Paducah.  and  Portsmouth 
installations. 

97a08ll    l.easing  Of  motor  vetiicles. 

The  provisions  of  FAR  Ml  and  908.11 
apply. 
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970iM70    Strategic  an^  Critical  matariais. 

Management  and  operating 
contractors  who  use  strategic  and 
critical  materials  shall  fulfil  their 
requirements  in  accordance  with  908.70. 

9700)671    Procuramenl  of  special  ttems. 

The  following  items  are  to  be 
procured  by  management  and  operating 
contractors  in  accordance  with  the 
provisions  of  the  DEAR  as  shown. 


w 

(b) 

WOfc.    _  , 

MOMos  lunkn  wd  ftmMinB  I 

MFlng  caOiaM 

(T)  Sacuity  cabra 

(g)  Alcohol 

(h)Haiura 


(i)  FtMit  tnd  packaged  paMlwn 
OCoal 


W  An—  ■»>  mimrtbort 

D  MMbM*  hamang  •qutpm*  I 


(m) 

(n)  Wtratapptfig  ind 


^4  Qovammanl  tonm 


^»  Bac^OPic  dim  prooMing 
|c^  AwiW  of  post  olAcs  boww . 
(r) 
(s) 

(t)  Utfiuni 

(i4  ProducM  mad*  In 


pfoducto. 


|v)  noducti  atd  Mfvicai  ct  * 
oSmt  »»i«i«l»  landKappad 


rwaae 


DEAR 


906.7101 

9087102. 

908.7109. 

908.7104. 

908.7105. 

908.7108. 

908.7107 

908.7108. 

908.7100. 

908.7110. 

908.7111. 


9a8.711S 
908.71  IS 
908.71  IS 
908.7121(b) 
90e.7121W. 
908.7121(0. 
FPMH41  Cyn 

101-26  702. 
FPMn41  CFR 

101 -2S  701 


970.0872    Purctiaaaorl 
datarminaliona. 

The  guidelines  in  FTMR  41  CFR  101- 
25.5  for  making  purchase  or  lease 
determinations  shall  be  applied  to 
management  and  operating  contractor 
acquisitions  of  all  types  of  equipment. 
These  guidelines  shall  be  used  in 
making  lease-versus-purchase 
determinations  at  time  of  original 
acquisition,  when  lease  renewals  are 
being  considered,  or  ^t  other  times  as 
circumstances  warrant. 

Subpart  970.0»— Contractor 
Qualifications 

970.0902    QuaNfiad  products. 

(a]  Heads  of  Contracting  Activities 
may  authorize  use  of  procedures  in  FAR 
Subpart  9.2  by  contrajctors. 

(b)  Qualified  produicts  lists  (QPL)  shall 
be  distributed  to  all  qianagement  and 
operating  contractor4 

970.0905    Organlzattoaal  conflicts  of 
Intarast.  i 

(a)  All  management  and  operating 
contracts  shall  contain  an  appropriate 
organizational  conflict  of  interest  clause. 
The  disclosure  or  representation 
requirement  of  909.57D6  and  an 
appropriate  clause  such  as  those  found 
at  952.209-71  and  95^209-72  shall  be 
included  in  solicitations  and  resulting 


UMI 


contracts.  The  contracting  officer  shall 
consider  provisions  which  assure 
appropriate  restraints  on  intercorporate 
relations  between  the  contractor's 
organization  and  personnel  operating 
the  Department's  facility  and  its  parent 
corporate  body  and  affiliates,  including 
personnel  access  to  the  facility, 
technical  transfer  of  information  from 
the  facility,  and  the  availability  from  the 
facility  of  other  advantages  flowing  from 
performance  of  the  contract.  The 
subcontractors  and  consultants  of 
management  and  operating  contractors 
should  be,  to  the  extent  feasible,  made 
subject  to  the  requirements  of  this 
subpart  as  if  they  were  performing  the 
work  as  prime  contractors  to  the 
Department. 

(b)  FAR  Subpart  9.5  and  909.570  of  this 
chapter  shall  apply  to  procurements  by 
management  and  operating  contractors. 

Subpart  970.10— Specifications, 
Standards  and  Ottier  Statement  of 
Work  Descriptions 

970.1001  GofwraL 

Department  of  Energy  management 
and  operation  contracts  provide  for  the 
operation,  maintenance,  or  support  on 
behalf  of  the  Department.  Government- 
owned  or  controlled  research, 
development,  special  production  or 
testing  facilities  established  wholly  for 
or  principally  devoted  to  one  or  more 
major  programs  of  the  Department. 

970.1002  Statement  of  work. 

(a)  While  it  is  not  feasible  to  set  forth 
standard  language  which  would  apply  to 
every  contract  situation,  language  must 
be  designed  for  inclusion  in  a 
management  and  operating  contract  to 
describe  clearly  the  work  being 
undertaken;  the  controls,  as  appropriate, 
to  be  exercised  by  DOE  over  the 
performance  of  that  work;  and  the 
relationship  contemplated  between  the 
parties. 

(b)  The  language  shall  also  include  the 
following  with  respect  to  subcontracting 
performance  of  the  work  described 
pursuant  to  (a)  above:  **Tlie  contractor 
shall,  when  directed  by  DOE  and  may; 
but  only  when  authorized  by  DOE,  enter 
into  subcontracts  for  the  performance  of 
any  part  of  the  work  under  this  clause". 

(c)  In  management  and  operating 
contracts  when  the  contractor  is 
expected  to  perform  no  Davis-Bacon 
work  with  his  own  forces,  the  special 
clause  in  970.5204-38  shall  be  included 
in  the  language. 

(d)  The  provisions  required  above 
shall  be  set  forth  in  a  Statement  of  work 
clause  to  be  included  in  the  contract. 


Subpart  970.15— Contracting  by 
Negotiation 

970.1509    Price  negotiation. 

(a)  Management  and  operating 
contract  prices  (fee)  and  DOE 
obligations  to  support  contract 
performance  shall  be  governed  by^ 

(1)  TTie  level  of  activity  authorized 
and  the  amount  of  funds  appropriated 
for  DOE  approved  programs  by  specific 
program  legislation; 

(2)  Congressional  budget  and 
reporting  limitations; 

(3)  The  amount  of  funds  apportioned 
to  DOE; 

(4)  The  amount  of  obligational 
authority  allotted  to  program  officials 
and  Approved  Funding  Program 
limitations;  and 

(5)  The  amount  of  funds  actually 
available  to  the  DOE  operating  activity 
as  determined  in  accordance  with 
applicable  financial  regulations  and 
directives. 

(b)  Funds  shall  be  obligated  and  made 
available  by  contract  provision  or 
modification  after  the  funds  become 
available  for  obligation  for  payment  to 
support  performance  of  DOE  approved 
projects,  tasks,  work  authorizations,  or 
services. 

(c)  Management  and  operating 
contracts  shall  contain  appropriate 
provisions  to  limit  contractor 
expenditures  to  the  overall  amount  of 
funds  available  and  obligated.  The 
clause  at  970.5204-15  shall  be  used  for 
this  purpose. 

970.1 508-1    Cost  or  pricing  data. 

(a)  The  certification  requirements  of 
FAR  15.804-2.  are  not  applied  to  DOE 
cost-reimbursement  management  and 
operating  contracts. 

(b)  Management  and  operating 
contractors  and  their  subcontractors 
shall  be  required  to: 

(1)  Obtain  certified  cost  or  pricing 
data  prior  to  the: 

(i)  Award  of  a  negotiated  subcontract 
at  any  tier  when  the  subcontract  price  is 
expected  to  exceed  $50a00Q;  or 

(ii)  Modification  of  any  subcontract 
when  the  modification  is  expected  to 
exceed  $500,000,  unless  unrelated  and 
separately  priced  changes,  for  which 
certified  cost  of  pricing  data  would  not 
otherwise  be  required,  are  included. 

(2)  Incorporate  appropriate  contract 
provisions  that  provide  for  the  reduction 
of  a  negotiated  subcontract  price  by  any 
significant  amoimt  that  the  subcontract 
price  was  increased  because  of 
submission  of  subcontractor  defective 
cost  or  pricing  data,  at  any  tier. 

(3)  The  exemptions  to  certified  cost  or 
pricing  data  identified  by  FAR  15.804-3 
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shall  also  apply  in  implementing  the 
above  co^/pricing  data  requirements, 
(c)  the  clause  at  970.5204-24  shall  be 
included  in  subcontracts  under 
management  and  operating  contracts  as 
described  therein. 

970. 1 509    Fees  for  management  and 
operating  contracts. 

970.1509-1    Fee  policy. 

(a)  DOE  mangement  and  operating 
contractors,  except  educational 
institutions,  may  be  paid  a  fee.  The  fee 
for  a  management  and  operating 
contract  shall  be  an  amount 
commensurate  with  the  difficulty  of  the 
work  and  the  level  of  required  skills, 
demonstrated  excellence  in 
performance,  and  where  applicable,  an 
amount  which  recognizes  contractor 
contributions  or  utilizations  of  their  own 
facilities  or  other  investment  capital. 

(b)  Fee  objectives  and  amounts  are  to 
be  determined  for  each  contract. 
Standard  fees  or  across  the  board 
agreements  will  not  be  used  or  made. 
Due  to  the  nature  of  funding 
management  and  operating  contracts,  it  • 
is  anticipated  that  fees  shall  be 
established  in  accordance  with  the 
funding  cycle;  however,  a  longer  period 
may  be  used,  particulary  for  production 
efforts. 

(c)  Fee  amounts  payable  on  contracts 
for  administration,  management, 
operation,  and  on-site  support  of 
Government-owned  facilities  shall  be 
established  in  accordance  with  this  part. 
Amounts  payable  shall  not  exceed 
maximum  amounts  derived  from  the 
appropriate  fee  schedule  established  for 
this  purpose.  Request  to  pay  fees  in 
excess  of  the  maxJinum  will  be  sent  to 
the  Procurement  Executive,  for  review 
and  approval. 

(d)  Maximum  fees  for  those 
management  and  operating  contracts 
that  provide  support  services  shall  be 
determined  using  the  schedule(s)  most 
closely  related  to  the  8ervice(8)  to  be 
performed.  This  may  be  either  the 
production  and/or  R&D  schedules  (in 
some  cases  this  could  be  both 
schedules]  or  the  maximum  fee 
schedules  for  construction  or 
construction  management  cited  in 
915.971.  If  architect-engineer  services 
are  involved,  the  weighted  guidelines, 
profit-fee  technique  cited  in  915.970  shall 
be  applied. 

(e)  When  a  contract  subject  to  this 
part  requires  a  contractor  to  use  its  ovm 
facilities  or  equipment,  or  other 
resources  to  make  its  own  cost 
investment  for  contract  performance; 
e.g.,  when  there  is  no  letter-of-credit 
financing,  consideration  will  be  given  to 
approval  of  fee  amounts  based  on 


assigning  weights  to  appropriate  fee 
factors.  The  weighted  guidelines  factors 
developed  in  915.970  may  be  applied  for 
this  purpose.  However  maximum  fees  as 
are  discussed  in  970.1509-l(c)  and  (d) 
shall  not  be  exceeded  without  the 
Procurement  Executives  approval. 

970.1509-2    Specal  considerations— 
eductional  institutions. 

(a)  DOE  policy  is  generally  not  to  pay 
fees  for  management  and  operating 
contracts  with  educational  institutions. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section  it  may  be,  under  special 
circumstances,  permissible  to  reimburse 
or  pay  a  management  allowance  to  any 
educational  institution  provided  such 
allowance  can  be  justified  and  has  the 
approval  of  the  Head  of  the  Contracting 
Activity. 

970.1509-3    Special  consideration— 
nonprofit  organizations  (ottter  ttian 
educational  institutions). 

(a)  Unless  there  is  reason  to  do 
otherwise,  it  is  the  general  policy  of 
DOE  to  pay  fees  for  a  mangement  and 
operating  contract  with  a  nonprofit 
organization;  however,  it  is  a  matter  of 
negotiation  whether  a  fee  will  be  paid  in 
a  given  case. 

(b)  In  computing  the  amounts  to  be 
paid,  the  tax  status  of  the  nonprofit 
organization  should  be  considered.  It  is 
difficult  to  establish  the  degree  to  which 
the  fee  contributes  to  an  organization's 
overall  net  profit  since  the  fee 
compensates  for  certain  unallowable 
costs  and  certain  general  and 
administrative  expenses.  It  should  be 
assumed,  however,  there  is  an  element 
of  profit  in  the  fees  paid  under 
management  and  operating  contracts. 

(c)  bi  order  to  assure  consideration  of 
the  tax  benefits  of  nonprofit 
organizations  the  maximum  payable 
fixed  fee  cited  in  the  fee  schedules  of 
this  subpart  should  be  reduced  by  at 
least  25%.  However,  depending  upon  the 
circumstances  and  with  appropriate 
justification,  fees  may  be  paid  between 
this  reduced  amount  and  the  fee  amount 
established  by  the  fee  schedule. 

970.1509-4    Considerations  and 
tectinlques  for  determining  fees. 

(a)  The  intent  of  the  fee  poHcy  stated 
in  970.1509-1  reflects  rjcognition  that  a 
fee  is  remuneration  to  contractors  for 
the  entrepreneurial  function  of 
organizing  and  managing  resources,  the 
use  of  contractor  resources  (including 
capital  resources),  and  the  assumption 
of  risk  that  all  incurred  costs  (operating 
and  capital]  may  not  be  reimbursable. 

(b]  Use  of  a  purely  cost-based 
structured  approach  for  determining  fee 
objectives  and  amounts  for  typical  DOE 
management  and  operating  contracts  is 


inappropriate  considering  the  limited 
level  of  contractor  cost  capital  goods, 
and  operating  capital  outlays  for 
performance  of  such  contracts.  Instead 
of  being  solely  cost-based,  the  desirable 
approach  calls  for  a  structure  that 
allows  judgmental  evaluation  and 
consideration  of  such  significant  factors, 
as  outlined  below,  and  the  selection  of 
and  assignment  of  appropriate  fee 
values  therefor. 

(1)  Management  risk  relating  to 
performance,  including:  (i)  The  quality 
and  diversity  of  principal  work  tasks 
required  to  do  the  job,  (ii)  the  labor 
intensity  of  the  job,  (iii)  the  special 
control  problems,  and  (iv)  the  advance 
planning,  forecasting  and  other  such 
requirements; 

(2]  The  presence  or  absence  of 
financial  risk,  including  the  type  and 
terms  of  the  contract; 

(3]  The  relative  difficulty  of  work. 
including  consideration  of  technical  and 
administrative  knowledge,  skill, 
experience  and  clarity  of  technical 
specifications; 

(4]  Degree  and  amount  of  contract 
work  required  to  be  performed  by  and 
with  the  contractor's  own  resources, 
including  the  extent  to  which  the 
contractor  contributes  plant,  equipment, 
computers,  or  working  capital  (labor, 
etc.); 

(5)  Duration  of  project; 

(6)  Size  and  operation  (number  of 
locations,  plants,  differing  operation, 
etc.); 

(7)  Influence  of  alternative  investment 
opportunities  available  to  the  contractor 
(i.e.,  the  extent  to  which  undertaking  a 
task  for  the  Government  displaces  a 
contractor's  opportunity  to  make  a  profit 
with  the  same  staff  and  equipment  in 
some  other  field  of  activity). 

(8]  The  relationship  of  a  proposed  fee 
to  fees  being  paid  for  similar  woric; 

(9)  The  extent  to  which  the  activity 
contemplated  is  fundamentally  a  service 
being  furnished  to  the  Government  or  is 
an  activity  in  which  the  contractor  has 
substantial  independent  interest  a 
factor  especially  pertinent  to  research 
work  which  is  closely  allied  to  a 
contractor's  own  program  and  to 
operations  which  involve  furnishing 
research  facilities  which  would 
otherwise  not  be  available  because  of 
their  large  cost 

(10)  Benefits  which  may  accrue  to  the 
contractor  from  gaining  experience  and 
knowledge  of  how  to  do  something,  from 
establishing  or  enhancing  a  reputation, 
or  from  being  enabled  to  hold  or  expand 
a  staff  whose  loyalties  are  primarily  to 
the  contractor;  and 

(11)  Other  special  considerations, 
including  support  of  Government 
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programs  such  as  thofie  relating  to  small 
and  minority  business  in  subcontracting, 
energy  conservation,  etc. 

(c)  The  fee  objectiMfe  and  amoiuit  for  a 
particular  negotiatiort  is  established  by 
judgmental  considerajtions  of  the  above 
factors,  assigning  fee  values  as  deemed 
appropriate  for  each  factor,  and  totaling 
the  resulting  amounts. 

(d)  In  recognition  off  the  complexities 
of  this  fee  determination  process,  and  to 
assist  in  promoting  a  {reasonable  degree 
of  consistency  and  uniformity  in  its 
application,  the  fee  schedules  in 
970.1509-5  set  forth  the  maximum 
amounts  of  fee  that  contracting 
activities  are  allowei^  to  award  for  a 
particular  transactioit  without  obtaining 
prior  approval  of  the  Procurement 
Executive.  In  additiofi  the  fee  amount 
established  in  accordance  with 
970.1509-4  (a),  (b)  an|i  (c)  shall  not  be 
exceeded  without  prSor  approval  of  the 
Procurement  Executive.  To  facilitate 
apphcation  of  the  scltedules  to  a 
contract,  the  payabl^  fee  amounts 
thereunder  are  related  to  the  total 
expected  level  of  coal  expenditiu-es 
under  the  contract  which  is  deHned  as 
the  fee  base. 

{970.1509-5    Limitations. 

(a)  Fee  schedules  Representing  the 
maximum  allowable  |fee  to  be  paid 
under  operating  and  Management 
contracts  have  been  festablished  for  the 
following  management  and  operating 
contract  tasks  or  effqrts. 

(1)  Production/Manufacturing  and 

(2)  Research  and  Development 


(b)  The  appUcable 
maximiun  fees  are: 


schedules  and 


Proouctio  h  Effohts 


UplOtl 
1 ,000.000 
3,000,000 


5.000,000. 

10,000,000.. 

15,000,000~ 


25.000.000- 
40.000.000.. 


80,000.000... 


so.ooo.ooc 


100.000.000 .. 
1 50.000.000  ~ 


200.000,000  _ 
300,000,000  . 
400,000,000  - 
500,000,000  . 
O««rS00M_ 


•70,000 
191 XXX) 
296.000 
SOS.0OO 

680,000 
1,010,000 
1.439,000 
1.921.000 
2.338.000 
2,635,000 
3,165,000 
3,466,000 
3,966.000 
4,365,000 
4,666,000 
4.886,000 


OWlQ 


7.00 
7.00 

ej7 

5,92 

5.05 
4.53 

4.04 
3.80 
3.20 
Z.K 
2.64 
M2 
1.74 
1.33 
1.10 
.94 
'+.30 


700 
6.06 
iJS 

4.18 
3.50 
3.30 
2.66 

^41 

2.07 

1.50 

1.10 

.80 

.     SO 

.40 

.» 
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Research  and  Development  Efforts 


Fm  baM 

Fm 

Fm 
(P«- 
e«ol) 

Inera- 

fnont 
(par- 

$25.000 

50.000 

100.000 

7(X>000              

82,500 

4,9^ 

9.420 

17.640 

3&020 

47.480 

81.320 

74.700 

202.300 

324.500 

801.000 

842,000 

1^57.000 

1,797.000 

^417.000 

^897.000 

3.273.000 

3.833.000 

4.158,000 

4,708,000 

5,158,000 

5.508.000 

S.580.000 

10.00 
9.87 
9.42 
882 
8.23 
7.91 
7.67 
7.47 
6.74 
649 
6.01 
5.61 
5.03 
4.49 
4.03 
3.62 
3.27 
2.58 
2.08 
1.57 
1.29 
110 

'+J8 

9.74 
8.97 
8.22 
7.84 

400.000 

800,000 

800,000 

1  OOO  000    _.    _    —   .. 

7.28 
892 
669 
6.38 

3  000  000 _    

6.11 

5.53 

innnnnnn 

4.82 

isoooooo      

4.15 

25  000000    _ 

3.80 

3.10 

80,000,000._— _ 

80.000.000 

100.000.000 

150.000.000 

200.000.000 

300.000.000 

400  000  000   

2.40 
188 
1.12 
.65 
.55 
.45 
.35 

500,000.000 

Ovw  500M ._,                  

■Exceu. 

970.1509-6    FMbas*. 

(a)  The  fee  base  is  an  estimate  of 
necessary  allowable  costs  to  which  a 
fee  factor  has  been  applied  to  determine 
the  maximum  fee  allowance.  It 
represents  the  cost  of  the  production  or 
R&D  work  to  be  performed,  exclusive  of 
the  cost  of  source  and  special  nuclear 
materials;  estimated  costs  of  land, 
buildings  and  facilities  whether  to  be 
leased,  purchased  or  constructed; 
depreciation  of  Government  facilities; 
and  any  estimate  of  effort  for  which  a 
separate  fee  is  to  be  negotiated. 

(b)  The  fee  base,  in  addition  to  the 
above  adjustments,  shall  exclude: 

(1)  Any  part  of  the  following  types  of 
costs  which  are  of  such  magnitude  or 
nature  as  to  distort  the  technical  and 
management  effort  actually  required  of 
the  contractor: 

(i)  Estimated  cost  of  capital  equipment 
(oOier  than  special  equipment]  which 
the  contractor  procures  by  subcontract; 

(ii)  Estimated  cost  or  price  of 
subcontracts  and  other  major  contractor 
procurements;  and 

(iii)  Other  simular  costs. 

(2]  Special  equipment  as  defined  in 
970.1509-7. 

(3)  Estimated  cost  of  Government- 
furnished  materials,  services  and 
equipment; 

(4)  All  estimates  of  costs  not  directly 
incurred  by  or  reimbursed  to  the 
operating  contractor 

(5)  Estimates  of  home  office  or 
corporate  general  and  administrative 
expenses  diat  shall  be  reimbursed 
through  the  operating  contract; 

(6)  Estimates  of  any  independent 
research  and  development  cost  or  bid 
and  proposal  expenses  that  may  be 
approved  tmder  the  operating  contract. 


(c)  In  calculating  the  fee  base  for 
application  of  the  production  schedule, 
the  estimated  cost  of  research  and 
development  work  and  of  process 
development  work  which  goes  beyond 
normal  technical  support  required  to 
ensure  continuity  of  operation  shall  be 
excluded.  The  maximum  fee  for  such 
R&D  and  process  development  work  is 
calculated  separately,  starting  at  the 
beginning  of  the  R&D  schedule. 

(d)  The  schedules  in  this  part  are  not 
intended  to  reflect  compensation  for 
unusual  architect-engineer  or 
construction  services  provided  by  the 
management  and  operating  contractor. 
Such  services  are  normally  covered  by 
special  agreements  based  on  the  policies 
applying  to  architect-engineer  or 
construction  contracts.  Fees  paid  for 
such  services  shall  be  in  addition  to  the 
operating  fees  and  should  be  calculated 
using  the  provisions  of  915.9  relating  to 
architect-engineer  or  construction  fees. 

(e)  The  fee  schedules  provide  the 
maximum  fees  payable  within  the 
authority  of  the  Head  of  Contracting 
Activity.  There  may  be  times  however, 
when  the  fee  schedule  does  not  reflect 
an  adequate  compensation  to  the 
contractor  (such  as  the  use  of  its  own 
facilities  and  capital).  Proposals  to 
compensate  a  contractor  in  excess  of  the 
maximum  fee  schedules  shall  be 
submitted  to  the  Procurement  Executive. 
Requests  should  contain  documentation 
and  state  specifically  why  the  contractor 
is  entitled  to  additional  fees,  (See  also, 
970.1509-l(c)), 

970. 1 509-7    Special  equipment  purchases. 

(a)  Special  equipment  is  sometimes 
procured  in  conjunction  with 
management  and  operating  contracts. 
When  a  contractor  procures  special 
equipment,  the  DOE  negotiating  official 
shall  determine  separate  fees  for  the 
equipment  and  use  the  schedule  in 
915.971-5(f). 

(b)  In  determining  appropriate  fees, 
factors  such  as  complexity  of 
equipment,  ratio  of  procurement 
transactions  to  volume  of  equipment  to 
be  purchased  and  completeness  of 
services  should  be  considered.  Where 
possible,  the  reasonableness  of  the  fees 
should  be  checked  by  their  relationship 
to  actual  costs  of  comparable 
procurement  services. 

(c)  The  maximum  allowable  fee  for 
such  services  shall  not  exceed  the  fee 
schedule  set  forth  in  915,971-5(f)  for 
such  services  as  performed  by 
construction  contractors.  The  fee  is 
based  on  the  estimated  priq^  of  the 
equipment  being  purchased. 

(d)  For  purposes  of  this  part,  special 
equipment  is  equipment  for  which  the 
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purchase  price  is  of  such  a  magnitude 
compared  to  the  cost  of  installation  as  to 
distort  the  amount  of  technical  direction 
and  management  effort  required  of  the 
contractor.  Generally,  special  equipment 
is  considered  to  be  a  capital-asset-type 
of  equipment  (typically  equipment 
costing  more  than  $1,000  and  having  a 
service  life  of  more  than  two  years)  for 
which  the  cost  of  installation  and 
handling  (including  unloading,  hauling 
and  warehousing)  is  5%,  or  less,  of  the 
purchase  price  of  the  equipment. 
However,  the  determination  of  specific 
items  of  equipment  in  this  category 
requires  appUcation  of  judgment  and 
careful  study  of  the  circumstances 
involved  in  each  project.  This  category 
of  equipment  would  generally  include: 

(1)  Major  items  of  prefabricated 
process  or  research  equipment. 

(2)  Major  items  of  preassembled 
equipment  such  as  packaged  boilers, 
generators,  machine  tools,  and  large 
electrical  equipment.  In  some  cases,  it 
would  also  include  special  apparatus  or 
devices  such  as  reactor  vessels  and 
reactor  charging  machines. 


97ai50»-8    Special  conskteratioi 
award  fee. 

(a)  When  a  management  and 
operating  contract  is  to  be  awarded  on 
an  award-fee  basis,  several  special 
considerations  are  appropriate. 

(b)  In  management  and  operating 
contracts,  the  base  fee  portion  of  the  fee 
objective  should  not  normally  exceed 
50%  of  the  otherwise  applicable  fixed 
fee.  However,  the  base  amount  may 
range  &om  0  to  50%  of  the  fixed  fee 
amount.  In  the  event  50%  is  exceeded, 
appropriate  documentation  shall  be 
entered  into  the  contract  file.  In  no  event 
shall  the  base  fee  exceed  60%  of  the 
fixed  fee  amount. 

(c)  The  base  fee  plus  the  amount    - 
included  in  the  award  fee  pool  should 
normally  not  exceed  the  fixed  fee  (as 
subjectively  determined  or  as  developed 
from  the  fee  schedule)  by  more  than 
50%.  However,  in  the  event  that  the  base 
fee  is  to  be  less  than  50%  of  the  fixed 
fee,  the  maximum  potential  award  fee 
may  be  increased  proportionately  with 
the  decreases  in  base  fee  amounts. 

(d)  The  following  maximum  potential 
award  fees  shall  apply  in  award  fee 
contracts:  (percent  is  stated  as  percent 
of  fee  schedule  amounts). 


50- 
40.. 
30.. 
20.. 
10.. 


Award  fM 
(parowit) 


tao 

140 


ISO 


BaM  taa  ftjauw^ 

Awdlaa 
(parcanQ 

Masown 

loM 
(pananQ 

0 

too 

200 

ISO 

too 

170 

lao 

190 


(e)  Prior  approval  of  the  Procurement 
Executive,  is  required  for  total  fee 
(based  plus  award  fee  pool)  exceeding 
the  guidelines  in  paragraph  (d).  above. 
Additionally,  in  the  event  use  of  Ae 
award  fee  guidelines  in  (d),  above,  result 
in  total  fees  which  exceed  or  are 
expected  to  exceed  the  statutory 
limitations  imposed  by  10  U.S.C.  2306(d) 
and  41  U.S.C.  254(b),  prior  approval  of 
the  Procurement  Executive  shall  be 
obtained. 

Subpart  970.19— Small  Business  and 
Small  Disadvantaged  Business 
Concerns 

970.1901    General. 

(a)  The  policies  and  procedures  in  the 
following  FAR  sections  shall  be  applied 
to  the  acquisition  activities  of 
management  and  operating  contractors. 

19.301, 19.302. 19.502-2. 19.502-3. 
19.508(b),  19.50B(c).  19.508(d) 

(b)  Protests  received  by  management 
and  operating  contractors  regarding 
small  business  status  or  questions 
concerning  small  disadvantaged 
business  shall  be  referred  to  the  Small 
Business  Administration  through  the 
DOE  contracting  officer. 

(c)  Procurements  of  $10,000  or  less 
awarded  through  small  purchase 
procedures  shall  be  reserved  exclusively 
for  small  business  where  there  is  a 
reasonable  expectation  diat  bids  will  be 
obtained  from  two  or  more  responsible 
small  business  concerns  that  are 
competitive  with  market  prices,  quality 
and  delivery. 

(d)  Acquisition  by  management  and 
operating  contractor  of  construction 
estimated  to  cost  $3  million  or  less, 
including  new  construction,  and  repair 
and  alteration  of  structures,  shall  be 
required  to  be  set  aside  on  a  class  basis 
for  small  business  concerns.  When,  in 
the  judgment  of  the  contractor,  a 
particular  acquisition  falling  within 
these  dollar  limits  is  determined  to  be 
unsuitable  for  a  small  business  set- 
aside,  notification  to  SBA  shall  be  made 
through  the  EIOE  contracting  officer. 
Unless  SBA  appeals  the  decision,  the 
contractor  shall  proceed  to  process  the 
acquisition  on  an  unrestricted  basis. 
Small  business  set-aside  preferences 
should  be  considered  on  a  case-by-case 
basis,  for  acquisition  of  construction  in 
excess  of  $3  million  favoring  the 
preferential  participation  of  small 
business,  whenever  appropriate. 


(e)  Initiation  of  set-asides  by 
conb-actors  shall  be  made  on  a 
unilateral  basis. 

(f)  Contracting  activities  shall  require 
management  and  operating  contractors 
to  prepare  quarterly  reports  on  smaD 
business,  small  disadvantaged  business, 
women-owned  small  business  and 
contracts  placed  in  labor  surplus  areas. 

(g)  To  expand  participation  of  small 
and  small  disadvantaged  business 
sources,  management  and  operating 
contractors  shall  publicize  proposed 
actions  of  $100,000  and  above  in 
accordance  with  FAR  subpart  5.2.  This 
procedure  will  be  followed  unless 
approval  by  the  contracting  officer  to 
waive  the  requirements  of  this  provision 
is  obtained. 

(h)  The  clause  at  FAR  52.219-9  as 
modified  by  952.219-9  shall  be  included 
in  management  and  operating  contracts. 

Subpart  970.20— t.abor  Surphis  Area 
Concerns 

970.2001    GaneraL 

(a)  Management  and  operating 
contractors  shall  be  authorized  to 
employ  total  labor  surplus  area  [ISA) 
set-asides  where  there  is  a  reasonable 
expectation  that  bids  or  proposals  will 
be  obtained  from  a  sufficient  number  of 
responsible  LSA  concerns  so  as  to 
ensure  that  awards  will  be  made  at 
reasonable  prices.  The  priorities  set 
forth  in  FAR  19.504  shall  be  utilized  in 
determining  the  type  of  set-aside  to  be 
employed. 

(b)  Protests  received  or  questions 
raised  by  contractors  regarding  LSA 
status  shall  be  handled  writh  the 
Department  of  Labor  through  the  DOE 
contracting  officer. 

(c)  LSA  set-aside  acquisitions 
awarded  by  management  and  operating 
contractors  shall  be  re;>orted  quarterly 
in  accordance  with  "A  Guide  to 
Preparation  of  DOE  Quarterly 
Procurement  and  Financial  Assistance 
Reports." 

(d)  Initiation  of  set-asides  by 
management  and  operating  contractors 
shall  be  on  a  unilateral  basis. 

Subpart  970.22- Application  of  Labor 
Pollcios 


970.2201 

(a)  Contracting  officers  shall  in 
appropriate  circumstances,  follow  die 
guidance  in  FAR  subpart  22.1  except  as 
provided  below  in  award  and 
management  of  management  and 
operating  contracts. 

(b)  The  extent  of  Government 
ownership  of  the  nation's  energy  plant 
and  materials,  and  the  overriding 
concerns  of  national  defense  and 
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security,  impose  special  conditions  on 
personnel  and  labor  relations  in  the 
energy  program,  namely,  continuity  of 
vital  operations  at  DOE  installations 
must  be  assured;  DO^  must  retain 
absolute  authority  on  bll  questions  of 
security;  DOE  review^  labor  expenses 
under  management  ai^d  operating 
contracts  as  a  part  of  its  responsibility 
for  assuring  judicious  expenditure  of 
pubUc  funds.  It  is  the  Intent  of  DOE,  that 
personnel  and  labor  (tjlicies  throughout 
the  energy  program  should  reflect  the 
best  experience  of  American  industry  in 
aiming  to  achieve  the  type  of  stable 
labor-management  relations  essential  to 
the  proper  developme  nt  of  the  energy 
program.  The  followirg  enunciates  the 
principles  upon  whicl  the  DOE  policy  is 
based: 

(1)  Employment  sta  ndards.  (i) 
Management  and  operating  contractors 
are  expected  to  bring  lexperienced, 
proven  personnel  from  their  private 
operations  to  staff  key  positions  on  the 
contract  work  and  to  recruit  other  well- 
qualified  personnel  ak  needed.  Such 
personnel  should  be  employed  and 
treated  during  employment  without 
discrimination  by  reapon  of  race,  color, 
religion,  sex,  or  natio;  lal  origin. 
Contractors  shall  be  lequired  to  take 
affirmative  action  to  ichieve  these 
objectives. 

(ii)  The  job  qualific  ations  and 
suitability  of  prospec  ive  employees 
should  be  estabUshecJ  by  the  contractor 
prior  to  employment  by  careful 
personnel  investigations.  Such  personnel 
investigations  should  include,  as 
appropriate:  a  credit  check;  verification 
of  high  school  degrea/ diploma  or 
degree/diploma  granted  by  an 
institution  of  higher  learning  within  the 
last  5  years;  contacts  with  listed 
personal  references;  fcontacts  with  listed 
employers  for  the  pa^t  3  years 
(excluding  employment  of  less  than  60 
days  duration,  part-time  employments, 
and  craft/union  employments);  and 
local  law  enforcemeit  checks  when 
such  checks  are  not  prohibited  by  state 
or  local  law,  statute,  or  regulation,  and 
when  the  individual  had  resided  in  the 
jurisdiction  where  the  contractor  is 
located.  Where  a  sedurity  clearance  will 
be  required,  the  appBcant's  job 
qualifications  and  suitability  must  be 
established  before  a  request  is  made  to 
DOE  for  a  security  clearance.  When  an 
applicant  is  being  hited  specifically  for  a 
position  which  shalllrequire  a  DOE 
security  clearance,  tjie  appHcant  shall 
not  be  placed  in  that  position  prior  to 
the  security  clearance  being  granted  by 
the  DOE  unless  an  ebcception  has  been 
obtained  from  the  Hlead  of  the 
Contracting  Activitjj  or  designiee. 
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(iii)  The  contractor  is  responsible  for 
maintaining  satisfactory  standards  for 
employee  qualifications,  performance, 
conduct,  and  business  ethics  imder  its 
own  personnel  policies. 

(2)  Security.  On  all  matters  of  security 
at  its  installations.  DOE  retains  absolute 
authority  and  neither  the  security  rules 
nor  their  administrafion  are  matters  for 
collective  bargaining  between 
management  and  labor.  Insofar  as  DOE 
security  regulations  affect  the  collective 
bargaining  process,  the  security  poUcies 
and  regulations  will  be  made  known  to 
both  parties.  To  the  fullest  extent 
feasible,  DOE  will  consult  with 
representatives  of  management  and 
labor  in  formulating  security  rules  and 
regulations  that  affect  the  collective 
bargaining  process. 

(3)  Wages,  salaries,  and  employee 
benefits.  [\]  Wages,  salaries,  and 
employee  benefits  shall  be  administered 
in  a  manner  designated  to  adapt  normal 
industry  or  university  practices  and 
conditions  to  the  contract  work  and  to 
provide  for  appropriate  review  by  DOE. 
Area  practices,  vafid  patterns,  and  well- 
established  commerical  or  academic 
practices  of  the  contractors,  as 
appropriate,  form  the  criteria  for  the 
estabhshment  and  adjustment  of 
compensation  schedules. 

(ii)  The  aspects  of  wages,  hours,  and 
working  conditions  which  are  the 
substance  of  collective  bargaining  in 
normal  organized  industries  will  be  left 
to  the  orderly  processes  of  negotiation 
and  agreement  between  DOE  contractor 
managements  and  employee 
representatives  with  maximum  possible 
freedom  from  Government  interference. 

(4)  Employee  relations.  The  handling 
of  employee  relations  on  contract  work, 
including  such  matters  as  the  conduct 
and  discipline  of  the  work  force  and  the 
handling  of  employee  grievances,  is  part 
of  the  normal  management 
responsibility  of  the  contractor. 

(5)  Collective  bargaining,  (i)  DOE 
review  of  collective  bargaining  practices 
will  be  premised  on  the  view  that 
management's  trusteeship  for  the 
operation  of  the  Government  facilities 
includes  the  duty  to  adopt  practices 
which  are  fundamental  to  the  friendly 
adjustment  of  disputes,  and  which 
experience  has  shown  promote  orderly 
collective  bargaining  relationships. 
Practices  inconsistent  with  this  view 
may  be  objected  to,  if  not  found  to  be 
otherwise  clearly  warranted. 

(ii)  In  line  with  the  policy  of  assuring 
continuity  of  operation  of  vital  facihties, 
all  collective  bargaining  agreements  at 
Government-owned  energy  installations 
should  provide  that  grievances  and 
disputes  involving  the  interpretation  or 


application  of  the  agreement  will  be 
settled  without  resorting  to  strike, 
lockout,  or  other  interruption  to  normal 
operations.  For  this  piupose,  each 
collective  bargaining  agreement  should 
provide  an  effective  grievance 
procedure  with  arbitration  as  its  final 
step,  unless  the  parties  mutually  agree 
upon  some  other  method  of  assuring 
continuity  of  operations  for  the  term  of 
the  agreement. 

(iii)  D0E  expects  its  management  and 
operating  contractors  and  the  unions 
representing  contractor  employees  to 
cooperate  fully  with  the  Federal 
Mediation  and  Conciliation  Service. 

(6)  Personnel  training.  DOE 
encourages  and  supports  personnel 
training  programs  aimed  at  improving 
work  efficiency  or  developing  needed 
skills  which  are  not  otherwise 
obtainable. 

(7)  Working  conditions.  Accident,  fire, 
health,  and  occupational  hazards 
associated  with  DOE  activities  will  be 
held  to  a  practical  minimum  level  and 
controlled  in  the  interest  of  maintenance 
of  health  and  prevention  of  accidents. 
To  this  end,  contractors  shall  be 
required  to  maintain  comprehensive 
continuous  preventive  and  protective 
programs  appropriate  to  the  particular 
activiUes  throughout  all  operations 
subject  to  DOE  control.  Appropriate 
financial  protection  in  case  of 
occupational  disability  must  be 
provided  employees  on  DOE  projects. 

(c)  Title  to  payroll  and  associated 
records  under  certain  contracts  for  the 
management  and  operation  of  DOE 
facilities,  and  for  necessary 
miscellaneous  construction  incidental  to 
the  function  of  these  facihties,  shall  vest 
in  the  Government.  Such  records  are  to 
be  disposed  of  in  accordance  with  DOE 
directions.  For  such  contracts,  the 
Solicitor  of  Labor  has  granted  a 
tolerance  from  the  Department  of  Labor 
Regulations  to  omit  from  the  prescribed 
labor  clauses  the  requirement  for  the 
retention  of  payrolls  and  associated 
records  for  a  period  of  three  years  after 
completion  of  the  contract.  Under  this 
tolerance,  the  records  retention 
requirements  for  all  labor  clauses  in  the 
contract  and  the  Fair  Labor  Standards 
Act  is  satisfied  by  disposal  of  such 
records  in  accordance  with  DOE 
directives. 

970.2202    Convict  labor. 

The  provisions  of  FAR  Subpart  22.2 
shall  apply  to  procurement  by 
management  and  operating  contractors. 
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970.2203  Contract  Work  Hour*  and  Satoty 
Standarda  Act  (ottier  than  eonatnictlon 
contracta). 

The  requiremenU  of  FAR  Sul^art  2Z3 
shall  apply  to  procurements  by 
management  and  operating  contractors 
to  the  same  extent  and  under  the  same 
conditions  such  requirements  apply  to 
direct  DOE  procurements.  Paragraph  (c) 
of  the  clause  in  FAR  52.222-4  should  be 
revised  to  provide  for  the  withholding  of 
moneys  from  the  subcontractor  by  the 
contractor  as  directed  by  the  contracting 
officer. 

970.2204  Labor  standarda  for  contracta 
involving  conatruction. 

The  requirements  of  FAR  Subpart  22.4 
apply  to  subcontracts  involving 
construction  awarded  by  DOE 
management  and  operating  contractors 
to  the  same  extent  that  they  would  if  the 
subcontract  had  been  directly  awarded 
by  DOE.  Subpart  922.4  provides 
guidance,  including  examples  of  work 
situations,  to  assist  in  determining  the 
applicability  of  these  standards. 

970.2206    Walah-Heatey  Public  Contracta 
Act 

(a)  The  requirements  of  FAR  Subpart 
22.6  and  this  section  shall  apply  to 
procurements  by  management  and 
operating  contractors  to  the  same  extent 
and  under  the  same  conditions  such 
requirements  apply  to  direct  DOE 
procurements. 

(b)  Because  DOE  has  safety  and 
health  standards  compatible  with  those 
of  41  CFR  Part  50-204.  the  Department  of 
Labor  has  agreed  to  accept  DOE's 
program  for  inspection  and  evaluation  of 
compliance,  in  Ueu  of  establishing  its 
own  program  of  inspection  and 
evaluation  to  the  extent  the  Walsh- 
Healey  safety  and  health  standards  are 
applicable  to  operations  conducted  for 
DOE  at  Government-owned  and/or 
controlled  sites  and  facilities. 

970.2208    Equal  employment  opportunity. 

The  equal  employment  opportunity 
provisions  of  FAR  Subpart  22.8  and 
Subpart  922.8  of  this  chapter,  including 
E.0. 11246  and  4J  CFR  Part  6a  are 
applicable  to  DOE  management  and 
operating  contracts  and  to  subcontracts 
awarded  by  DOE  management  and 
operating  contractors  as  a  result  of  the 
management  or  operating  contracts.  The 
DOE  contracting  officer  shall  furnish    . 
any  needed  assistance  to  assure  that  the 
management  or  operating  contractor  is 
familiar  with  these  requirements  and 
that  its  purchasing  system  extends  these 
requirements  to  subcontracts. 

970.2210    Servica  Contract  Act 

(a)  The  Service  Contract  Act  of  1965  is 
not  applicable  to  contracts  for  the 


management  and  operation  of  DOE 
facilities.  However,  subcontract! 
awarded  by  contractors  operating  and 
managing  DOE  facilities  are  subject  to 
the  Act  to  the  same  extent  and  under  the 
same  conditions  as  contracts  awarded 
directly  by  DOE,  under  which  the 
contractor  is  acting  on  the  Government's 
behalf. 

(b)  Subcontracts  awarded  by 
contractors  operating  and  managing 
DOE  facilities  shall  include  the 
applicable  clause  in  FAR  22.10  with  such 
modifications  as  would  otherwise  be 
appropriate  had  this  clause  been 
included  in  the  prime  contract 

970.2213  Special  dtoablad  and  Vlataam 
EraVetarana. 

The  provisions  of  FAR  Subpart  22.13 
shall  apply  to  procurements  by 
management  and  operating  contractors. 

970.2214  Employmant  of  tha 
handlcappad. 

The  provisions  of  FAR  Subpart  22.14 
shall  apply  to  procurement  by 
management  and  operating  contractors. 

970.2270    Unemployment  compensation. 

(a)  Each  state  has  its  own 
unemployment  compensation  system  to 
provide  payments  to  workers  who 
become  imemployed  involuntarily  and 
through  no  fault  of  their  own.  Funds  are 
provided  for  unemployment 
compensation  benefits  through  a  payroll 
tax  on  employers.  Most  DOE  contractors 
are  subject  to  the  unemployment 
compensation  tax  laws  of  the  states  in 
which  diey  are  located.  It  is  the  policy  to 
assure,  both  in  the  negotiation  and 
administration  of  cost-reimbursement 
type  contracts,  that  economical  and 
practical  arrangements  are  made  and 
practiced  with  respect  to  unemployment 
compensation. 

(b)  Contract  exempt  f mm  state  laws. 
(1)  Some  contractors  are  exempt  from 
state  unemployment  compensation  laws, 
usually  on  grounds  that  they  are 
nonprofit  organizations  or  subdivisions 
of  State  governments.  Most  states, 
however,  permit  such  employers  to  elect 
unemployment  compensation  coverage 
on  a  voluntary  basis.  Under  such 
circumstances,  all  existing  or 
prospective  cost-reimbursement 
contractors  shall  be  encouraged  to 
provide  unemployment  compensation 
coverage  or  equivalent  substitutes. 

(2)  It  is  also  DOE  policy  that,  prior  to 
the  award  or  extension  of  a 
management  and  operating  contract, 
exempt  contractors  or  prospective 
contractors  shall  be  required  to  submit 
to  the  contracting  officer  a  statement 
that  they  will  either  elect  coverage  or 
provide  equivalent  substitutes  for 


unemployment  compensation,  or  in  Am 
alternative,  submit  evidence  that  it  is 
impractical  to  do  so.  If  any  exempt 
contractor  or  prospective  contractor 
submits  that  it  is  impractical  to  elect 
coverage  or  to  provide  an  equivalent 
substitute,  appropriate  Headquarters 
Labor  Relations  staff  shall  review  fliat 
position  prior  to  recommending  an 
award  or  extension  of  the  contract  If 
there  are  substantial  reasons  for  not 
electing  coverage  or  for  not  providing 
equivalent  substitutes,  a  contract  may 
be  awarded  or  extended.  Headquarters' 
staff  review  and  recommendation  shall 
be  based  on  such  factors  as: 

(i]  Hie  specific  provisions  of  the 
unemployment  compensation  law  of  die 
State; 

(ii)  The  extent  to  which  the 
establishment  of  special  conditions  on 
DOE  work  may  have  an  adverse  effect 
on  the  contractor's  general  policies  and 
operating  costs  in  its  private  operations; 

(iii)  The  numerical  relationship 
between  the  contractor's  private  work 
force  and  its  employees  performing  only 
work  for  DOE; 

(iv)  The  contractor's  record  with 
respect  to  work  force  stability  and  the 
general  oudook  with  respect  to  futun 
work  force  stability; 

(v)  In  a  replacement  contractor 
situation,  whether  or  not  the  prior 
contractor  had  coverage  or  suitable 
substitutes;  and 

(vi)  The  particular  labor  relations 
implications  involved. 

970.2271    Workers'  compensation 
Insurance. 

(a)  Policies  and  Requirements.  (1) 
Workefs' compensation  insurance 
protects  employers  against  liability 
imposed  by  workers '  compensation  laws 
for  injury  or  death  to  employees  arising 
out  of,  or  in  the  course  of,  their 
employment  This  type  of  insurance  is 
required  by  state  laws  unless  employers 
have  acceptable  programs  of  self- 
insiffance. 

(2)  Special  requirements.  Certain 
workers'  compensation  laws  contain 
provisions  which  result  in  limiting  the 
protection  afforded  persons  subject  to 
such  laws.  The  policy  with  respect  to 
these  limitations  as  Uiey  affect  persons 
employed  by,  management  and 
operating  contractors  is  set  forth  below: 

(i)  Elective  provisions.  Some  worker's 
compensation  laws  permit  an  employer 
to  elect  not  to  be  subject  to  its 
provisions.  It  is  DOE  poUcy  to  require 
these  contractors  to  be  subject  to 
woricers'  compensation  laws  in 
jurisdictions  permitting  election. 

(ii)  Statutory  immunity.  Under  the 
provisions  of  some  workers' 
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compensation  laws,  certain  types  of 
employers;  e.g.,  nonprofit  educational 
institutions,  are  relieved  from  liability.  If 
a  contractor  has  a  staiitory  option  to 
accept  liability,  it  is  OOE  policy  to 
require  the  contractor  to  do  so. 

(iii)  Limited  medical  benefits.  Some 
workers'  compensatioh  laws  limit  the 
liability  of  the  employfer  for  medical  care 
to  a  maximum  dollar  c  mount  or  to  a 
speciHed  period  of  time.  In  such  cases,  a 
contractor's  workers'  :ompensation 
insurance  policy  shou  d  contain  a 
standard  extrastatutoty  medical 
coverage  endorsement. 

(iv)  Limits  on  occuptitional  disease 
coverage;  and  employers'  liability.  Some 
workers'  compensation  laws  do  not 
provide  coverage  for  ^11  occupational 
diseases.  In  such  situations,  a 
contractor's  workers'  :ompensation 
insurance  policy  shou  d  contain 
voluntary  coverage  fo  all  occupational 
diseases. 

(3)  Contractor  "employees' benefit 
plan" — self-insurers.  The  policies  and 
requirements  set  fort™  in  paragraph  (2) 
apply  where  managen^ent  and  operating 
contractors  purchase  frorkers' 
compensation  insuranfce.  With  respect 
to  self-insured  contractors,  the 
objectives  specified  in  paragraph  (a](2] 
also  shall  be  met  throi  igh  primary  or 
excess  workers'  compensation  and 
employers'  Uability  insurance  policyCies) 
or  an  approved  combination  thereof. 
"Employees'  benefit  plans"  which  were 
established  in  prior  ydars  may  be 
continued  to  contrast  termination  at 
existing  benefit  levels; 

(b)  Assignment  of  responsibilities.  (1) 
Headquarters'  Labor  Relations  and 
other  officials  and  Heads  of  Contracting 
Activities,  consistent  tvith  their 
delegations  of  responsibility,  shall 
assure  management  ahd  operating 
contracts  are  consistent  with  the 
policies  and  requirements  of  (a),  above. 

(2)  In  discharging  assigned 
responsibility,  Heads  pf  Contracting 
Activities  shall:  i 

(i)  Periodically  review  workers'    ' 
compensation  insurance  programs  of 
management  and  opefating  contractors 
in  the  light  of  applicable  workers' 
compensation  statutes  to  assure 
conformance  with  thej  requirements  of 
(a),  above;  I 

(ii)  Evaluate  the  adequacy  of  coverage 
of  "self-insured" .worl  ers'  compensation 
programs; 

(iii)  Provide  arrangements  for  the 
administration  of  anylexisting 
"employees'  benefit  plans  until  such 
plans"  are  terminated  and 

(iv)  Submit  to  the  Otffice  of  Industrial 
Relations,  Headquarters,  all  proposals 
for  the  modification  of  existing 
"employees'  benefit  p  ans." 


UMI 


(3)  The  Office  of  Industrial  Relations. 
Headquarters,  is  responsible  for 
approving  management  and  operating 
contractor  "employees'  benefit  plans." 

970.2272  Conduct  of  employees  and 
consultants  of  DOE  management  and 
operating  contractors. 

(a)  Scope  of  subsection.  This 
subsection  establishes  the  policies  for 
maintaining  satisfactory  standards  of 
conduct  on  the  part  of  employees  and 
consultants  employed  on  DOE  contract 
work  by  its  management  and  operating 
contractors.  Contracts  with  colleges  and 
universities,  which  have  adopted 
conflict-of-interest  policies  consistent 
with  ACE-AAUP  standards  and  do  not 
involve  the  operation  of  Government- 
owned  facilities  on  Government-owned 
or  Government-leased  land,  are 
governed  by  the  "Policy  of  the  Federal 
Council  for  Science  and  Technology 
Relating  to  Conflicts  of  Interest  by  Staff 
Members  of  Colleges  and  Universities" 
(adopted  March  29, 1966),  and  are  not 
subject  to  this  subsection. 

(b)  Applicability.  (1)  These  policies 
are  applicable  to  DOE  management  and 
operating  contractors  to  the  extent  that 
their  contracts  with  DOE  contain 
provisions  making  this  subsection 
applicable;  or  instructions  have  been 
issued  under  appropriate  provisions  of 
their  contracts  with  DOE  directing 
compliance  with  this  subpart. 

(2)  The  contract  clause  contained  in 
970.5204-12  requiring  the  contractor  to 
establish  such  procedures  as  are 
necessary  to  effectively  implement  the 
provisions  of  this  subsection,  subject  to 
the  approval  of  the  Contracting  Officer, 
shall  be  included  in  all  new  DOE 
management  and  operating  contracts. 

(3)  The  contract  clause  contained  in 
970.5204-27(a)  concerning  necessary 
approvals  to  be  obtained  by  contractor 
employees  before  performing  consultant 
or  similar  services  for  another  DOE 
contractor  shall  be  included  in: 

(i)  All  new  DOE  management  and 
operating  contracts  except  those 
identified  in  paragraph  (b)(4)  below;  and 

(ii)  Major  modifications  (involving 
change  in  scope  or  other  significant 
substantive  changes)  or  extensions  of 
existing  contracts  within  the  foregoing 
category. 

(4)  The  contract  clause  contained  in 
970.5204-27(b)  concerning  necessary 
approvals  to  be  obtained  by  contractor 
employees  before  performing  consultant 
or  similar  services  for  another  DOE 
contractor,  or  in  the  energy  field  for 
another  organization,  shall  be  included 
in: 

(i)  All  new  DOE  management  and 
operating  contracts  for  research  or 
operations  of  DOE  program  work  where 


a  substantial  portion  of  the  land  or 
buildings  used  for  such  research  or  in 
such  operations  is  owned  or  controlled 
by  the  Government;  and 

(ii)  Major  modifications  (involving 
change  in  scope  or  other  significant 
substantive  changes)  or  extensions  of 
existing  contracts  within  the  foregoing 
category. 

(5)  Exceptions  to  the  requirements  of 
paragraphs  (b)(2),  (3),  and  (4)  will  be 
permitted  only  with  the  approval  of  the 
Procurement  Execufive. 

(c)  Gratuities.  A  management  and 
operating  contractor  or  its  employees  or 
consultants  shall  not,  under 
circumstances  which  might  reasonably 
be  interpreted  as  an  attempt  to  influence 
the  recipients  in  the  conduct  of  their 
duties,  accept  any  gratuity  or  special 
favor  from  individuals  or  organizations 
with  whom  the  contractor  is  doing 
business,  or  proposing  to  do  business,  in 
accomplishing  the  work  under  the 
contract.  Reference  should  be  made  to 
the  provisions  of  41  U.S.C.  51-54. 

(d)  Use  of  privileged  information. 
Employees  and  consultants  of  a 
management  and  operating  contractor 
shall  not  use  for  personal  gain  or  make 
other  improper  use  of  privileged 
information  which  is  acquired  in 
connection  with  their  employment  on 
contract  work.  In  this  connection,  the 
term  "Privileged  information"  includes 
but  is  not  limited  to,  unpublished 
information  relating  to  technological  and 
scientific  developments;  medical, 
personnel,  or  security  records  of 
individuals;  anticipated  materials' 
requirements  or  pricing  action;  possible 
new  sites  for  DOE  program  operations; 
and  knowledge  of  selections  of 
contractors  or  subcontractors  in 
advance  of  official  aimouncement. 

(e)  Outside  employment  of  contractor 
employees.  Employees  of  a  management 
and  operating  contractor  are  entitled  to 
the  same  rights  and  privileges  with 
respect  to  outside  employment  as  other 
citizens.  Therefore,  there  is  no  general 
prohibition  against  employees  having 
outside  employment.  However,  no 
employee  of  a  contractor  performing 
work  on  a  full-time  basis  under  a  DOE 
management  and  operating  contract 
may  engage  in  employment  outside 
official  hours  of  duty  or  while  on  leave  if 
such  employment  will: 

(1)  In  any  manner  interfere  with  the 
proper  and  effective  performance  of  the 
duties  of  the  position; 

(2)  Appear  to  create  a  conflict-of- 
interest  situation,  or 

(3)  Appear  to  subject  DOE  or  the 
contractor  to  public  criticism  or 
embarrassment. 
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(f)  Information  statement  concerning 
consultant  or  other  employment  service. 
If  a  consultant  or  other  outside 
employment  service  of  the  employee 
involves  the  use  of  information  in  the 
area  of  the  employee's  contract 
employment,  the  contractor  will  be 
responsible  for  requiring  that  the 
employee  file  with  the  contractor,  an 
information  statement  containing  such 
information  concerning  the  outside 
employment  as  the  contractor  may 
prescribe.  As  a  minimum,  the 
information  statement  shall  include  a 
description  of  any  patent  agreements 
that  may  be  involved  and  the  following 
acknowledgement: 

I  acknowledge  that  I  have  read  and  am 
familiar  with  the  published  policy  of  the  DOE 
contained  in: 

(a)  Subpart  970.2273  "Conduct  of 
employees  and  consultants  of  DOE 
management  and  operating  contractors  and 

(b)  DOE  publication  entitled,  "Reporting 
Results  of  Scientific  and  Technical  Work 
Funded  by  DOE,"  which  states  in  part  that 
significant  new  results  produced  in  DOE- 
funded  scientific  and  technical  work  agree 
not  to  withhold  or  delay  reporting 
information  acquired  through  my  employment 

with in  favor  of with  whom  I 

have  made  or  am  contemplating  making  a 
consulting  agreement.  I  have  also  read  and 
am  familiar  with  the  requirements  of  my 
employer's  contract  with  DOE  relating  to 
patents.  To  the  best  of  my  knowledge  or 
belief,  the  activities  to  be  performed  under 
this  consulting  agreement  will  not  conflict 
with  the  policy  set  forth  in  970.5204-27,  the 
patent  provisions  of  my  employer's  contract 
with  DOE,  or  with  the  responsibility  of  my 
employer  to  report  fully  and  promptly  to  DOE 
all  significant  research  and  development 
information.  If  in  the  course  of  my  activities 
under  this  consulting  agreement,  it  appears 
that  such  a  conflict  may  arise,  I  will  promptly 
notify  and  consult  with  my  primary  employer 
concerning  such  possible  conflict. 

(g)  Incompatibility  between  regular 
duties  and  private  interests.  Employees 
and  consultants  of  a  management  and 
operating  contractor  shall  not  be 
permitted  to  make  or  influence  any 
decisions  on  behalf  of  the  contractor 
which  directly  or  indirectly  affect  the 
interest  of  the  Government,  if  the 
employee's  or  consultant's  personal 
concern  in  the  matter  may  be 
incompatible  with  the  interest  of  the 
Government.  For  example:  (1)  An 
employee  or  consultant  of  a  contractor 
will  not  negotiate,  or  influence  the 
award  of,  a  subcontract  with  a  company 
in  which  the  individual  has  an 
employment  relationship  or  significant 
financial  interest;  and  (2)  an  employee 
or  consultant  of  a  contractor  will  not  be 
assigned  the  preparation  of  an 
evaluation  for  DOE  or  for  aiiyiJOE 
contractor  of  some  technical  aspect  of 
the  work  of  another  organization  with 


which  the  individual  has  an  employment 
relationship,  or  significant  financial 
interest,  or  which  is  a  competitor  of  an 
organization  (other  than  the  contractor 
who  is  the  individual's  regular 
employer)  in  which  the  individual  has 
an  employment  relationship  or 
significant  financial  interest.  The 
contractor  shall  be  responsible  for 
informing  employees  and  consultants 
that  they  are  expected  to  disclose  any 
incompatibilities  between  duties 
performed  for  the  contractor  and  their 
private  interests  and  to  refer  undecided 
questions  to  the  contractor. 

970.2273    Administrative  controls  and 
criteria  for  application  of  ttie  Davis-Bacon 
Act  in  operational  or  maintenance 
activities. 

(a)  Particular  work  items  falling 
within  one  or  more  of  the  following 
criteria  normally  will  be  classified  as 
noncovered  by  the  Davis-Bacon  Act. 

(1)  Individual  work  items  estimated  to 
cost  $2,000  or  less.  The  total  dollar 
amount  of  the  operating  contract  is  not  a 
factor  to  be  considered  and  bears  no 
relation  to  individual  work  items 
classified  as  construction,  alteration 
and/or  repair,  including  painting  and 
decorating.  However,  no  item  of  work, 
the  cost  of  which  is  estimated  to  be  in 
excess  of  $2,000,  shall  be  artificially 
divided  into  portions  less  than  $2,000  for 
the  purpose  of  avoiding  the  application 
of  the  Act. 

(2)  Work  and  services  that  are  a  part 
of  operational  and  maintenance 
activities  or  which,  being  very  closely 
and  directly  involved  therewith,  are 
more  in  the  nature  of  operational 
activities  than  construction,  alteration, 
and/or  repair  work.  This  includes  work 
and  services  which  would  involve  a 
material  risk  to  continuity  of  operations, 
to  Ufe  or  property,  or  to  DOE  operating 
requirements,  if  performed  by  persons 
other  than  the  operating  contractor's 
regular  production  and  maintenance 
forces.  However,  any  decision  that 
contracts  or  work  items  are  noncovered 
for  these  reasons  must  be  made  by  the 
Head  of  the  Contracting  Activity  and  the 
authority  to  make  such  a  decision 
cannot  be  redelegated. 

(3)  Assembly,  modification,  setup, 
installation,  replacement,  removal, 
rearrangement,  connection,  testing, 
adjustment,  and  calibration  of 
machinery  and  equipment.  It  should  be 
noted,  however,  that  these  activities  are 
covered  if  they  are  part  of  or  would  be  a 
logical  part  of  the  construction  of  a 
facility,  or  if  construction  type  work, 
other  than  defined  as  "incidental"  in 
922.403-71  (c)  is  involved. 

(4)  Experimental  development  of 
equipment,  processes,  or  devices 


including  assembly,  fitting,  installation, 
testing,  reworking,  and  disassembly. 
This  refers  to  equipment,  processes  and 
devices  which  are  assembled  for  the 
purpose  of  conducting  a  test  or 
experiment.  The  design  may  be  only 
conceptual  in  character,  and 
professional  personnel  responsible  for 
the  experiment  participate  in  the 
assembly.  Specifically  excluded  from 
the  category  of  experimental 
development  are  buildings  and  building 
utility  services — as  distinguished  from 
temporary  connections  thereto.  Also 
specifically  excluded  from  this  category 
is  equipment  to  be  used  for  continuous 
testing,  e.g..  a  machine  to  be 
continuously  used  for  testing  the  tensile 
strength  of  structural  members.  (See 
922.403-7302  (g)  and  (h)). 

(5)  Experimental  work  in  connection 
with  peaceful  uses  of  nuclear  energy. 
This  refers  to  equipment,  processes  and 
devices  which  are  assembled  and/or  set 
in  place  and  interconnected  for  the 
purpose  of  conducting  a  test  or 
experiment.  The  nature  of  the  test  or 
experiment  is  such  that  professional 
personnel  responsible  for  the  test  or 
experiment  and/or  data  to  be  derived 
therefrom  necessarily  must  participate 
in  the  assembly  and  interconnections. 
Specifically  excluded  from  experimental 
work  are  buildings,  building  utihty 
services,  structural  changes,  drilling, 
tunneling,  excavation,  and  back-filling 
work  which  can  be  performed  according 
to  customary  drawings  and 
specifications,  and  utiUty  services  of 
modifications  to  utility  services — as 
distinguished  from  temporary 
connections  thereto.  Work  in  this 
category  may  be  performed  in  mines  or 
in  other  locations  specifically 
constructed  for  tests  or  experiments. 
(See  922.403-7302  (g)  and  (h).) 

(6]  Emergency  work  to  combat  the 
effects  of  fire,  flood,  earthquake, 
equipment  failure,  accident  or  other 
casualties,  and  to  restart  the  operational 
activity  following  the  casualty.  Work 
which  is  not  directly  related  to 
restarting  the  activity  or  which  involves 
rebuilding  or  replacement  of  structure  or 
structural  components  or  equipment  is 
excluded  from  this  category.  (See 
922.403-7302(g)  and  (h)). 

(7)  Decontamination,  including 
washing,  scrubbing,  and  scraping  to 
remove  contamination;  removal  of 
contaminated  soil  or  other  material;  and 
painting  or  other  resurfacing,  provided 
that  such  painting  or  resurfacing  is  an 
intergral  part  of  the  decontamination 
activity  and  performed  by  the 
employees  of  the  contractors  performing 
the  decontamination. 


12074        Fedteral  Register  /  Vol.  49,  No.  61  /  Wednesday,  March  28.  1984  /  Rules  and  Regulations 


T 


(8)  Burial  of  contaminated  soil  waste 
or  contained  liquid;  however,  initial 
preparatory  work  readying  the  burial 
ground  for  use  (for  exmple,  any  jading 
or  excavating  that  is  ai  part  of  initial  site 
preparation,  fencing,  drilling  wells  for 
continued  monitoring  of  contamination, 
construction  of  guard  pr  other  office 
space)  is  covered.  Likewise,  work 
subsequent  to  biuial  which  involves  the 
placement  of  concrete  or  other  like 
activity  is  covered,      j 

(b)  The  calssificatioti  of  a  contract  as 
a  contract  for  operational  or 
maintenance  activities  does  not 
necessarily  mean  that  all  work  and 
activities  at  the  contract  location  are 
classifiable  as  outside  Davis-Bacon  Act 
coverage,  since  it  may!  be  necessary  to 
separate  out  work  which  should  be 
classified  as  covered.  jTherefore,  Heads 
of  Contracting  Activities  shall  establish 
and  maintain  controls' for  the  careful 
scrutiny  of  proposed  work  assignements 
under  such  a  contract  to  assure  that: 
(1)  Contractors  whope  contracts  do 
not  contenplate  the  performance  of 
covered  work  with  the  contractor's  own 
forces  are  neither  asked  nor  authorized 
to  perform  work  withih  the  scope  of  the 
Davis-Bacon  Act.  If  the  actual  work 
assignments  do  involve  coverd  woiic 
the  contract  should  ba  modified  to 
include  applicable  prc^visions  of  the 
Davis-Bacon  Act.        i 

(2J  Where  covered  ^ork  is  performed 
by  a  contractor  whos^  contract  contains 
provisions  required  bt  the  Davis-Bacon 
Act,  such  work  is  performed  as  required 
by  law  and  the  contratt.  After  such 
contractor  has  been  iflformed,  as 
provided  in  paragraph  (b)(3)  of  this 
section,  that  certain  vyork  is  covered 
work,  the  Head  of  thei  Contracting 
Activity's  responsibility  to  assure 
comphance  is  the  sante  as  it  would  be  if 
the  work  were  being  performed  under  a 
separate  construction  contract. 

(3)  Controls  provided  for  above 
include  consideration!  by  the  Head  of  the 
Contracting  Activity  «nd  the  contractor, 
before  work  is  begun  or  contracted  out, 
of  the  relation  of  the  Davis-Bacon  Act  to 
(i)  the  annual  prograifming  of  work,  (ii) 
the  contractor's  work  i  orders,  and  (iii) 
work  contracted  out  i|i  excess  of  £2,000. 
The  Head  of  the  ContJ-acting  Activity 
may,  if  he  concludes  that  it  is  consistent 
with  DOE's  responsibilities  as  described 
in  this  section,  prescribe  from  time  to 
time  classes  of  work  |s  to  which 
applicability  or  nona^plicability  of  the 
Davis-Bacon  Act  is  clear,  for  which  he 
will  require  no  further  DOE 
determination  on  coverage  in  advance 
of  the  work.  For  all  wtork,  controls  to  be 
established  by  the  H9ad  of  the 
Contractng  Activity  should  provide  for 
notification  to  the  contractor  before 


work  is  begun  as  to  whether  such  work 
is  covered. 

The  Head  of  the  Contracting  Activity 
is  responsible  for  submitting  to  the 
Wage  and  Hours  Division,  Employment 
Standards  Administration,  Department 
of  Labor,  Washington,  D.C.  20210,  all 
DOE  requests  for  project  area  or 
installation  wage  determinations,  or 
individual  determinations,  or  extensions 
or  modification  thereto.  Requests  for 
such  determinations  shall  be  made  on 
Standard  Form  308,  at  least  30  calendar 
days  before  they  are  required  for  use  in 
advertising  for  bids  or  requests  for 
proposals. 

(c)  Experimental  installations.  Within 
DOE  programs,  a  variety  of  experiments 
are  conducted  involving  materials,  fuels, 
coolants,  processes  equipment.  Certain 
types  of  situations  where  tests  and 
experiments  have  sometimes  presented 
coverage  questions  are  described  below. 

(1)  Set-ups  of  device  and/or 
processes.  The  proving  out  of 
investigative  findings  and  theories  of  a 
scientific  and  technical  nature  may 
require  the  set-up  of  various  devices 
and/or  processes  at  an  early,  pre- 
prototype  stage  of  development.  These 
may  range  from  laboratory  bench  size  to 
much  larger  set-ups.  As  a  rule,  these  set- 
ups are  made  virithin  estabUshed 
facihties  (normally  laboratories); 
required  utility  connections  are  made  to 
services  provided  as  a  part  of  the  basic 
facilities;  and  die  activity  as  a  whole 
falls  within  the  functional  purpose  of  the 
facility.  Such  set-ups  are  generally  not 
covwed.  However,  the  erection  of 
structures  which  are  public  works  is 
covered  if  construction  type  work,  other 
than  an  "incidental  amount"  as  defined 
in  922.403-71(c)  is  involved.  Preparatory 
work  for  the  set-up  requiring  structural 
changes  or  modifications  of  basic  utiHty 
services — as  distinguished  from 
connections  thereto — is  covered. 
Following  are  illustrations  of 
noncovered  set-ups  of  devices  and/or 
processes: 

(i)  Assembly  of  piping  and  equipment 
within  existing  'liot  cell"  facilities  for 
proving  oot  a  conceptual  design  of  a 
chemical  processing  unit; 

[ii]  Assembly  of  equipment,  including 
adaptation  and  modification  thereof,  in 
existing  "hot  cell"  facilities  to  prove  out 
a  conceptual  design  for  remotely 
controlled  machining  equipment; 

(iii)  Assembly  of  the  first  graphite  pile 
in  a  stadium  at  Stagg  Field  in  Chicago; 

(iv)  Asseraby  of  materials  and  equipment 
for  particular  aspects  of  the  direct  current 
thermonuclear  experiments  to  explore 
feasibility  and  to  study  other  ramifications  of 
the  concept  of  high  energy  injection  and  to 
collect  data  thereon. 


(2)  Loops.  Many  experiments  are  carried  on 
in  equipment  aisemblies  called  loops  in 
which  liquids  or  gases  are  circulated  under  . 
monitored  and  controlled  conditions.  For 
purposes  of  determining  Davis-Bacon 
coverage,  loops  may  be  classed  as  loop 
facilities  or  as  loop  set-ups.  Both  of  these 
classes  of  loops  can  include  in-reactor  loops 
and  out-of-reactor  loops.  In  differentiating 
between  dearly  indentified  loop  set-ups  and 
loop  facilities,  an  area  exists  in  which  there 
have  been  some  questions  of  coverage,  such 
as  certain  loops  at  the  Material  Test  Reactor 
and  at  Engineering  Test  Reactor  and  the 
Idaho  National  Engineering  Laboratory  site. 
Upon  clarirication  of  this  area,  further 
illustrations  will  be  added.  In  the  meantime, 
the  differentiation  between  loop  set-ups  and 
loop  facilities  must  be  made  on  a  case-by- 
case  basis,  taking  into  account  the  total 
criteria  set  forth  in  this  subpart. 

(i)  Loop  set-ups.  The  assembly,  erection, 
modification,  and  disassembly  of  a  loop  set- 
up is  noncovered.  A  noncontroversial 
example  of  a  loop  set-up  is  one  which  is 
assembled  in  a  laboratory,  e.g.,  Oak  Ridge 
National  Laboratory,  Argonne  National 
Laboratory,  or  Lawrence  Livermore  National 
Laboratory,  for  a  particular  test  and 
thereafter  disassembled.  However, 
preparatory  work  for  a  loop  set-up  requiring 
structural  changes  or  modifications  of  basic 
utility  services — as  distinguished  from 
connections  thereto — is  covered,  as  are 
material  and  equipment  that  are  installed  for 
a  loop  set-up  which  is  a  permanent  part  of 
the  facility  or  which  is  use  for  a  succession  of 
experimental  programs. 

(ii)  Loop  facilities.  A  loop  facility  differs 
from  a  loop  set-up  in  that  it  is  of  a  more 
permanent  character.  It  is  usually,  but  not 
always,  of  greater  size.  It  normally  involves 
the  building  or  modification  of  a  structure. 
Sometimes  it  is  installed  as  a  part  of 
construction  of  the  facility.  It  may  be  • 

designed  for  use  in  a  succession  of 
experimental  programs  over  a  longer  period 
of  time.  Examples  of  loop  facilities  are  the  in- 
reactor  "K"  loops  at  Haiiford  and  the  large 
Aircraft  Nuclear  Propulsion  loop  at  the  Idaho 
National  Engineering  Laboratory  site.  The  on- 
site  assembly  and  erection  of  such  loop 
facilities  are  covered.  However,  once  a  loop 
facility  is  completed  and  becomes 
operational,  the  criteria  set  forth  above  for 
operational  and  maintenance  activities  apply. 

(3)  Reactor  component  experiments.  Other 
experiments  are  carried  on  by  insertion  of 
experimental  components  within  reactor 
systems  without  the  use  of  a  loop  assembly. 
An  example  of  reactor  facilities  erected  for 
such  experimental  purposes  are  the  special 
power  excursion  test  reactors  (SPETRs)  at 
the  National  Reactor  Test  Site  which  are 
designed  for  studying  reactor  behavior  and 
performance  characteristics  of  certain  reactor 
components.  Such  a  facility  may  consist  of  a 
reactor  vessel,  pressurizing  tank,  coolant 
loops,  pumps,  heat  exchangers,  and  other 
auxiliary  equipment  as  needed.  The  facility 
also  may  include  sufHcient  shielding  to 
permit  worit  on  the  reactor  to  proceed 
following  a  short  period  of  power 
interruption,  and  buildings  as  needed  to 
house  the  reactor  and  its  auxiliary 
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equipment.  The  erection  and  on-site 
assembly  of  such  a  reactor  facility  is  covered, 
but  the  components  whose  characteristics  are 
under  study  are  excluded  from  coverage.  To 
illustrate,  one  of  the  SPETRs  planned  for 
studies  of  nuclear  reactor  safety  is  designed 
to  accommodate  various  internal  fuel  and 
control  assemblies.  The  internal  structure  of 
the  pressure  vessel  is  designed  so  that  cores 
of  different  shapes  and  sizes  may  be  placed 
in  the  vessel  for  investigation,  or  the  entire 
internal  structure  may  be  easily  removed  and 
replaced  by  a  structure  which  will  accept  a 
different  core  design.  Similarly,  the  control 
rod  assembly  is  arranged  to  provide  for 
flexibility  in  the  removal  of  instrument  leads 
and  experimental  assemblies  from  within  the 
core. 

(4)  Tests  or  experiments  in  peaceful  uses  of 
nuclear  energy.  These  tests  or  experiments 
are  varied  in  nature  and  some  are  only  in  a 
planning  stage.  They  consist  of  one  or  more 
nuclear  or  nonnuclear  detonations  for  the 
purposes  of  acquiring  data.  The  data  can 
include  seismic  effects,  radiation  effects, 
amount  of  heat  generated,  amount  of  material 
moved  and  so  forth.  Some  of  these  tests  are 
conducted  in  existing  mines,  while  others  are 
conducted  in  facilities  specifically 
constructed  for  the  tests  or  experiments.  In 
general,  all  work  which  can  be  performed  in 
accordance  with  customary  drawings  and 
specincations,  as  well  as  other  work  in 
cormection  with  preparation  of  facilities  is 
treated  as  covered  work.  Such  work  includes 
tunneling,  drilling,  excavation  and  back- 
filling, erection  of  buildings  or  other 
structures,  and  installation  of  utilities.  The 
installation  of  the  normuclear  material  or 
nuclear  device  to  be  detonated,  and  the 
instrumentation  and  connection  between 
such  material  or  device  and  the 
instrumentation  are  treated  as  noncovered 
work. 

(5)  Tests  or  experiments  in  military  uses  of 
nuclear  energy.  As  in  922.403-7302(h)(4), 
these  tests  or  experiments  can  be  varied  in 
nature.  However,  under  this  category  it  is 
intended  to  include  only  detonation  of 
nonnuclear  material  or  nuclear  devices.  The 
material  or  devices  can  be  detonated  either 
underground,  at  ground  level,  or  above  the 
ground.  These  tests  or  experiments  have  been 
conducted  in,  on,  or  in  connection  with 
facilities  specifically  constructed  for  such 
tests  or  ex]}€riment8.  As  in  tests  or 
experiments  in  peaceful  uses  of  nuclear 
energy,  all  work  which  can  be  performed  in 
accord  with  customary  drawings  and 
specifications,  as  well  as  other  work  in 
connection  with  preparation  of  facilities  are 
treated  as  covered  work.  Such  work  includes 
building  towers  or  similar  structures, 
tunneling,  drilling,  excavation  and  backfilling, 
erection  of  buildings  or  other  structures,  and 
installation  of  utihties.  The  installation  of  the 
nonnuclear  material  or  nuclear  devices  and 
instrumentation  are  treated  as  noncovered 
work. 

(d)  Construction  site  contiguous  to  an 
established  manufacturing  facility.  As  DOE- 
owned  property  sometimes  enbraces  several 
thousand  acres  of  real  estate,  a  number  of 
separate  facilities  may  be  located  in  areas 
contiguous  to  each  other  on  the  same 
property.  These  facilities  may  be  built  over  a 


period  of  years,  and  established 
manufacturing  activities  may  be  regularly 
carried  on  at  one  site  at  the  same  time  that 
construction  of  another  facility  is  underway 
at  another  site.  On  occasion,  the  regular 
manufacturing  activities  of  the  operating 
contractor  at  the  first  site  may  include  the 
manufacture,  assembly,  and  reconditioning  of 
components  and  equipment  which  in  other 
industries  would  normally  be  done  in 
estabhshed  conmmercial  plants.  While  the 
manufacture  of  components  and  equipment  in 
the  manufacturing  plant  is  noncovered,  the 
installation  of  any  such  manufactured  items 
on  a  construction  job  is  covered. 

Subpart  970:23— Environmental, 
Conservation,  and  Occupational 
Safety  Programs 

970.2303    Hazardous  materials 
idsntlficatton  and  material  safety. 

970.2303-1    General. 

(a)  The  Department  of  Energy  regulates  the 
nuclear  safety  of  its  major  facilities  under  its 
own  statutory  authority  derived  from  the 
Atomic  Energy  Act  and  other  legislation.  The 
Department  also  regulates,  under  certain 
specific  conditions,  the  use  by  its  contractors 
of  radioactive  materials  and  ionizing 
radiation  producing  machines. 

(b)  The  inclusion  of  environmental, 
safety  and  health  clauses  in  DOE 
contracts  shall  be  made  by  the 
contracting  officer  in  consiJtation  with 
appropriate  environmental,  ^afety  and 
health  program  management  personnel. 

970.2303-2    Clauses 

(a)  When  work  under  management 
and  operating  contracts  and 
subcontracts  thereunder  is  to  be 
performed  at  a  facility  where  DOE  will 
exercise  its  statutory  authority  to 
enforce  occupational  safety  and  health 
standards  applicable  to  the  working 
conditions  of  the  contractor  and 
subcontractor  employees  at  such 
facility,  the  clause  at  970.5204-2  shall  be 
used  in  such  contract  or  subcontract  and 
made  applicable  to  the  work  if 
conditions  (a)(1)  through  (3),  are 
satisfied: 

(1)  DOE  work  is  segregated  from  the 
contractor's  or  subcontractor's  other 
work; 

(2)  The  operation  is  of  sufficient  size 
to  support  its  own  safety  and  health 
services;  and 

(3)  The  facility  is  government-owned, 
or  leased  by  or  for  the  account  of  the 
government. 

(b)  The  clause  set  forth  in  952.223-72 
shall  be  included  in  those  contracts  or 
subcontracts  for.  and  be  made 
applicable  to,  work  to  be  performed  at  a 
facility  where  DOE  does  not  elect  to 
assert  its  statutory  authority  to  enforce 
occupational  safety  and  health 
standards  applicable  to  the  woricing 
conditions  of  contractor  and 


subcontractor  employees,  but  does  need 
to  enforce  radiological  safety  and  health 
standards  pursuant  to  provisions  of  the 
contract  or  subcontract  rather  than  by 
reliance  upon  Nuclear  Regulatory 
Commission  licensing  requirements 
(including  agreements  with  states  under 
section  274  of  the  Atomic  Energy  Act). 

(c)  The  clause  set  forth  at  970.5204-26 
shall  be  included  in  all  contracts  and 
subcontracts  for,  and  be  made 
applicable  to,  work  to  be  performed  at 
or  involving  the  construction,  startup, 
operation,  and  decommissioning  of 
DOE-owned  nuclear  facilities  deemed  to 
be  exempt  from  Nuclear  Regulatory 
Commission  licensing  requirements. 
Any  deviation  in  substance  affecting  the 
meaning,  intent,  or  basic  principles  of 
this  clause  must  be  referred  to  the 
Procurement  Executive,  for  approval. 

(d)  The  clause  at  970.5204-41  shall  be 
included  in  all  contracts  containing  the 
DOE  standard  clause  entitled  "Safety 
and  Health"  at  970.5204-2  or  "Radiation 
and  Nuclear  Criticality"  at  952.223-72  or 
Nuclear  Safety  at  970.5204-26. 

Subpart  970.25— Foreign  Acquisitions 

970.2501    Buy  American  Act 

Management  and  operating 
contractors  are  required,  through  the 
contract  clauses  prescribed  at  970.5203- 
3  and  970.5204-3,  to  comply  with  the 
provisions  of  the  Buy  American  Act.  The 
list  at  FAR  25.108(d)  lists  excepted 
articles,  materials,  and  supplies  which 
have  been  determined  to  be  unavailable 
in  the  United  States  in  sufficient  and 
reasonably  available  commercial 
quantities  of  a  satisfactory  quality. 

Subpart  970.27— Patents,  Data,  and 
Copyrights 

970.2701    General 

(a)  The  provisions  of  41  CFR  9-9.1 
remain  in  effect  for  the  management  and 
operation  of  Government-owned 
research  or  production  facilities. 

(b)  A  management  and  operating 
contractor's  obligations  for  protection  of 
information  and  data  received  from 
DOE  and  other  contractors  or 
subcontractors,  and  for  the  contractor's 
private  use  of  contract  data  first 
produced  in  the  performance  of  the 
contract,  are  set  forth  in  subparagraph 
(b)(2)  of  each  Rights  in  Technical  Data 
clause  in  952.227.  This  subparagraph 
provides  that  the  contractor  may, 
subject  to  patent,  security,  or  other 
provisions  of  the  contract,  use  for  its 
private  purposes,  contract  data  it  first 
produces  in  the  performance  of  the 
contract,  provided  that  the  contractor 
has  met  its  data  requirements  (e.g., 
delivery  of  data  in  the  form  of  progress 
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or  status  reports  specified  to  be 
delivered)  as  of  the  d^te  of  private  use 
of  such  data.  It  is  not  iiecessary  that  a 
"Final  Report"  be  submitted  in  order  to 
privately  use  data  if  all  required 
progress  and  interim  neports  and  other 
technical  data  than  due  have  been 
deUvered.  Paragraph  (|b)(2)  further 
provides  that  technic^  or  other  data 
received  by  the  contractor  in  the 
performance  of  the  contract  must  be 
held  in  confidence  by  the  contractor  in 
accordance  with  restrictions 
accompanying  the  datja. 

(c)  Contractors  shoiild  be  aware  that 
technical  information  which  is  reported 
to  DOE  by  DOE  contrtctors  may  be 
disseminated  by  DOEito  others,  subject 
to  the  restrictions  included  in  the 
"Rights  to  Technical  Uata"  clause. 

(d)  Employees  of  contractors 
operating  DOE  facilities  may  not  be 
used  to  assist  in  the  preparation  of  a 
proposal  or  bid  for  thq  performance  of 
private  commercial  seivices  similar  or 
related  to  those  being  performed  under 
the  DOE  contract  unless  such  employee 
has  been  separated,  with  DOE  approval, 
from  performance  of  »f  ork  under  the 
DC%  contract  for  suchj  period  as  the 
Head  of  the  Contracting  Activity  or 
designee  shall  direct  consistent  with  the 
purpose  of  this  sectioit 

(e)  Contractors  operating  DOE 
facilities  and  performitig  services  as  a 
part  of  their  contract  v^ork  for  other 
Government  agencies  ^r  private 
organizations  should  liot  be  permitted  to 
utilize  information  which  is  furnished  by 
such  customers  for  th^r  own  private 
activities  unless  it  is  generally  available 
to  others,  or  unless  thq  customer 
authorizes  such  use. 

970.2702    Procedures. 

(a)  General.  It  is  essfential  that  DOE 
maintain  continuity  in  jits  programs 
which  are  implemented  by  contracts  for 
the  operation  of  Goveiiment-owned 
facilities.  Contract  data  first  produced  or 
specifically  used  in  th«  performance  of 
such  contracts  must  b<  considered  as 
integral  to  and  remaining  with  the 
facility  or  plant  after  termination  of  such 
contracts  and  thus  available  to  DOE  and 
its  future  contractors  for  the  continued 
use  of  the  facility  or  plbnt  However,  it  is 
recognized  that  these  ^ntracts  by  their 
nature  cannot  always  i>e  subject  to  one 
set  of  prescribed  contract  provisions 
which  will  always  apply.  Accordingly, 
the  Rights  in  Technical  Data-Facility 
clause  set  forth  in  952.^7-78  is  to  be 
used  as  a  basic  or  minimal  clause  which 
may  be  modified  or  expanded  with  the 
concurrence  of  patent  counsel  to  meet 
particular  contract  situations. 

Whenever  a  contract  has  as  a  purpose 
the  operation  of  a  Govfemment-owned 


research  or  production  facility,  the 
clause  set  forth  at  952.227-78  shall 
normally  be  included  in  the  contract. 
Inasmuch  as  this  clause  secures  to  the 
Government  ownership,  access  to,  and, 
if  requested,  delivery  of  all  technical 
data  first  produced  in  the  performance 
of  the  contract  and  access  to  and 
delivery  of  technical  data  which  are 
specifically  used  in  the  performance  of 
the  contract,  there  is  no  need  to  include 
the  Additional  Technical  Data 
Requirements  Clause  of  952.227-73. 

(b)  Subcontracting.  Unless  otherwise 
directed  by  the  contracting  officer,  the 
contractor  shall  be  required  to  follow 
the  policy  and  procedures  of  927.402-1, 
927.402-2,  and  927.402-3  and  shall 
employ  the  provisions  of  the  Additional 
Technical  Data  Requirements  Clause  of 
952.227-73  and  the  Rights  in  Technical 
Data  (Long  Form)  clause  of  952.227-75, 
where  appropriate,  except  in 
subcontracts  for  the  design  of  special 
production  plants  or  facilities  or 
specially  designed  equipment  for 
facilities  or  plants,  in  which  instances 
contractors  shall  include  the  provisions 
of  the  Rights  in  Technical  Data — Facility 
Clause  of  952.227-78. 

(c)  Optional  clause — Limited  rights  in 
proprietary  data.  In  contracts  where  it  is 
determined  that  delivery  of  proprietary 
data  is  necessary  with  limited  rights  in 
the  Government,  the  Rights  in  Technical 
Data  clause  of  this  section  shall  be 
supplemented  by  the  additional 
paragraph  (e),  set  forth  in  952.227-79. 
Paragraph  (e)  provides  that  technical 
data  may  be  specified  in  the  contract  as 
being  excluded  from  the  delivery 
requirements  thereof.  Alternatively, 
paragraph  (e)  may  be  limited  or  made 
applicable  to  only  those  classes  of 
proprietary  data  determined  as  being 
necessary  for  delivery  with  limited 
rights.  In  addition,  when  furnishing 
proprietary  data  with  the  limited  rights 
legend,  paragraphs  (a),  (b)  and  (c) 
thereunder  may  be  modified  as  follows. 
When  proprietary  data  is  to  be 
furnished  only  for  evaluation,  paragraph 
(a)  of,the  limited  rights  legend  shall  be 
used,  and  paragraphs  (b)  and  (c),  if 
otherwise  inapplicable,  may  be  deleted. 
When  there  is  a  programmatic 
requirement  that  proprietary  data  be 
disclosed  to  other  DOE  contractors  only 
for  information  or  use  in  connection 
with  work  performed  under  their 
contracts,  paragraph  (b)  of  the  limited 
rights  legend  shall  be  used,  and 
paragraphs  (a)  and  (c)  may  be  deleted  if 
otherwise  inapplicable.  In  either  of  the 
foregoing  examples,  the  contractor  may, 
if  it  can  show  the  possibility  of  a  conflict 
of  interest  because  of  disclosure  of  such 
data  to  certain  contractors  or 
evaluators,  exclude  contractors  or 


evaluators  from  paragraphs  (a)  or  (b).  If 
the  data  is  required  solely  for  emergency 
repair  or  overhaul,  paragraph  (c)  of  the 
limited  rights  legend  shall  be  retained, 
and  paragraphs  (a)  and  (b)  may,  unless 
otherwise  applicable,  be  deleted.  In  the 
event  that  it  is  determined  that  all  of  the 
paragraphs  (a),  (b)  and  (c)  of  the  limited 
rights  legend  are  to  be  deleted,  the  word 
"none"  shall  be  inserted  in  the  legend 
after  the  colon  (:). 

(d)  For  contracts  involving  access  to 
certain  categories  of  DOE-owned 
restricted  data,  as  set  forth  in  10  CFR 
Part  725,  see  927.402-l(h). 

Subpart  970.28 — Bonds  and  Insurance 

970.2800  Scope. 

Pohcies  and  procedures  of  FAR  28, 
shall  be  applied  to  procurements  by 
management  and  operating  contractors, 
except  that  the  provisions  of  FAR  28.1 
shall  be  applied  only  to  construction 
subcontracts. 

970.2801  Performance  bonds. 

(a)  Construction  subcontracts.  A 
performance  bond  on  Standard  Form  25 
(modified  to  name  the  contractor  as  well 
as  the  United  States  of  America  as 
obligees)  shall  be  required  for  all  fixed 
price  and  unit  price  construction 
subcontracts  in  excess  of  $25,000  and 
sub-subcontracts  under  cost- 
reimbursement  type  subcontracts.  The 
penal  amounts  are  set  forth  in  FAR 
28.102-2. 

(b)  Other  than  construction 
subcontracts.  (1)  Situations  which  may 
warrant  requiring  a  performance  bond 
are  listed  in  FAR  28.103-2(a).  Other  such 
situations  are: 

(i)  Where  doubt  exists  as  to  the 
financial  or  technical  ability  of  all 
possible  suppliers. 

(ii)  Where  the  contractor's  talent  is 
overly  concentrated  in  a  few  key 
personnel  whose  illness  or  departure 
could  seriously  impair  the  contractor's 
ability  to  perform  the  proposed  work. 

(iii)  Where  other  commitments  of  the 
contractors  might  delay  performance. 

(iv)  Where  performance  of  the 
proposed  work  might  disrupt  other 
operations  of  the  contractor  and  impair 
its  overall  efficiency;  or 

(v)  Where  the  item  being 
manufactured  is  a  component  for 
another  article  and  is  required  by  a 
particular  date  iir  order  to  avoid  delay  in 
delivery  of  the  end  product. 

970.2803    Payment  IxHids. 

(a)  Construction  subcontracts.  A 
management  and  operating  contractor 
shall  be  required  to  seek  from  the 
subcontracts,  a  payment  bond  on 
Standard  Form  25A  modified  to  name 
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the  operating  contractor  (as  well  as  the 
United  States  of  America  as  obligees) 
required  for  all  fixed-price  and  unit- 
price  construction  subcontracts  in 
excess  of  $25,000.  The  management  and 
operating  contractor  shall  be  required  to 
include  such  a  requirement  in  its  cost 
reimbursement  subcontract  to  apply  to 
subcontracting  in  excess  of  $25,000.  The 
penal  amounts  shall  be  set  forth  in  FAR 
28.102-2. 

(b)  Other  than  construction 
subcontracts.  The  contracting  officer 
may  make  a  determination  that  it  is  in 
the  best  interest  of  the  Government  on 
an  individual  subcontract  to  require 
payment  bonds  in  connection  with  other 
than  construction  work,  subject  to  the 
approval  of  Head  of  the  Contracting 
Activity.  In  the  case  of  either  advertised 
or  negotiated  procurement,  wherever  the 
contracting  officer  has  reason  to  believe 
that  work  under  a  proposed  action  might 
be  delayed  because  of  the  concern  of 
the  subcontractor  or  supplier  over  the 
credit  standing  of  the  management  and 
operating  contractor,  they  should 
consider  the  advisability  of  requirinp  a 
payment  bond. 

970.2804  Execution  and  administration  of 
bonds. 

(a)  Bid  bonds.  Prior  to  award  of  a 
construction  subcontract,  the 
contracting  officer  or,  the  contractor 
with  contracting  officer  approval,  shall 
obtain  review  of  the  bid  bond  furnished 
with  the  successful  bid  as  to  legal  form 
and  sufficiency  and  as  to  acceptability 
of  the  surety  and  adequacy  of  the  bond. 

(b)  Performance  and  payment  bonds. 
Prior  to  award  of  a  construction 
subcontract,  the  contracting  officer  or 
the  contractor  with  the  contracting 
officer's  approval,  shall  obtain  review  of 
the  performance  and  payment  bonds 
furnished  with  the  successful  bid  as  to 
legal  form  and  sufficiency  and  as  to 
aceptability  of  the  surety  and  adequacy 
of  the  bonds. 

(c)  Clauses.  The  contract  clause 
pertaining  to  bonds  is  set  forth  in 
970.5204-32. 

970.2805  Corporate  co-sureties. 

More  than  one  corporate  surety  may 
be  accepted  as  surety  upon 
recognizance,  stipulation,  bond,  or 
undertaking  in  connection  with  either 
construction  or  other  contracts, 
provided  that  in  no  case  will  the  liability 
of  any  such  co-surety  exceed  the 
maximum  penal  sum  in  which  the 
corporate  surety  is  qualified  to  any  one 
obligation.  On  bonds  covering  contracts 
other  than  construction  contracts,  where 
the  amount  of  the  bond  is  greater  than 
the  limitation  of  the  corporate  surety, 
the  latter  may  reinsure  writh  a 


corporation  on  the  acceptable  list  of 
corporate  sureties  having  the  required 
underwriting  capacity.  Reinsurance 
agreements  are  not  acceptable  in 
connection  with  construction  contracts. 
Corporate  co-sureties  need  not  obligate 
themselves  for  the  full  amount  of  the 
bond.  Each  corporate  surety  may,  by 
setting  forth  the  limit  of  its  liability  in 
the  bond  as  a  definite  and  specified 
sum,  limit  such  liability.  The  co-sureties 
must,  however,  bind  themselves  "jointly 
and  severally"  for  the  purpose  of 
allowing  a  joint  action  or  actions  against 
any  or  all  of  them. 

970.2870    Indemnification. 

(a)  DOE  PoHcies  provide  for 
indemnification  of  DOE  management 
and  operating  contractors  against  public 
liability  for  a  nuclear  incident  arising 
out  of  or  in  connection  with  operation  of 
production  or  utilization  facilities,  and 
work  which  entails  the  risk  of  public 
liability  for  a  substantial  nuclear 
incident. 

(b)  Details  of  these  policies  are 
discussed  at  950.70  Indemnification  of 
DOE  contractors. 

(c)  Section  170d  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  authorizes 
DOE  "to  enter  into  agreements  of 
indemnification  with  its  management 
and  operating  contractors  for  the 
construction  or  operation  of  production 
or  utilization  facilities  or  other  activities 
under  contracts  for  the  benefit  of  the 
United  States  involving  activities  under 
the  risk  of  public  liability  for  a 
substantial  nuclear  incident." 

(d)  Heads  of  Contracting  Activities 
are  authorized  to  negotiate  statutory 
indenmity  agreements  with  management 
and  operating  contractors  following  the 
procedures  at  950.70.  They  may  enter 
into  a  statutory  indemnity  agreement 
whenever  it  has  been  determined  that  a 
contractor  that  is  engaged  in  activities 
involving  the  risk  of  public  liability  for  a 
substantial  nuclear  incident. 

(e)  The  contract  clause  contained  in 
970.5204-6  shall  be  incorporated  in 
management  and  operating  contracts  in 
which  a  statutory  indemnity  agreements 
is  to  be  included  upon  a  determination 
that  the  contractor  is  under  risk  of 
public  liability  for  the  occurrence  of  a 
substantial  nuclear  incident  in  the 
course  of  performance  of  the  contract 
work.  The  contract  clause  contained  in 
970.5204-7  shall  be  incorporated  in 
management  and  operating  contracts  in 
which  a  statutory  indemnity  agreement 
is  to  be  included  upon  a  determination 
that  the  contractor  is  under  risk  of 
public  liability  for  a  substantial  nuclear 

*  incident  caused  by  a  product  delivered 
to  or  for  DOE  under  the  contract  where 
such  product  is  expected  to  be  used  in 


connection  with  a  facility  or  device  not 
covered  by  a  statutory  indemnity 
agreement. 

4f)  A  DOE  contractor  with  whom  a 
statutory  indenmity  agreement  has  been 
executed  in  the  form  contained  in 
970.5204-6  may  include  in  any  of  its 
subcontracts  and  purchase  orders  a 
representation  that  the  work  under  the 
prime  contract  is  covered  by  a  statutory 
indemnity  agreement  with  the  DOE.  and 
that  this  indemnity  covers  all  persons 
who  may  be  liable  for  pubUc  liability  for 
any  nuclear  incident  arising  out  of  or  in 
connection  with  the  activity  imder  the 
prime  contract.  A  suggested  form  of 
"representation"  that  may  be  provided 
to  the  contractor  follows: 

Statuary  Indemnity 

The  contractor  represents  that  there  is 
included  in  its  prime  contract  with  DOE  an 
indemnity  agreement  entered  into  by  DOE 
under  the  authority  of  section  170  of  the 
Atomic  Energy  Act  of  1954,  98  amended  by 
Public  Law  95-256  (the  "Price-Anderson 
Act"),  a  copy  of  which  may  be  obtained  from 
the  contractor  (or  is  attached  hereto);  that 
under  said  agreement.  DOE  has  agreed  to 
indemnify  the  contractor  and  other  persons 
indemnified,  including  the  subcontractor, 
against  claims  for  public  habiUty  (as  defined 
in  said  Act)  arising  out  of  or  in  connection 
with  the  contractual  activity:  that  the 
indemnity  applies  to  covered  nuclear 
incidents  which  (1)  take  place  at  a  "contract 
location"  (which  term,  as  defined  in  the 
indemnify  agreement  does  not  include  the 
location  of  the  subcontractor's  plant  and 
facilities);  or  (2)  arise  out  of  or  in  the  course 
of  transportation  of  source,  special  nuclear  or 
by-product  material  to  or  from  a  "contract 
location;"  or  (3)  involve  items  produced  or 
delivered  under  the  prime  contract.  The 
obligation  of  DOE  to  indemnify  is  subject  to 
the  conditions  stated  in  the  indemnity 
agreement. 

(g)  DOE  shall  not  approve  the 
inclusion,  in  the  subcontracts  and 
purchase  orders  of  an  indemnified 
management  and  operating  contractor, 
of  any  provision  whereby  the 
management  and  operating  contractor 
indemnifies  the  subcontractor  or 
supplier  against  public  liability  for  a 
nuclear  incident  because  any  such 
liability  will  be  covered  by  the  statutory 
indemnity  agreement  of  the  prime 
contractor. 

(h)  Management  and  operating 
contractors  with  whom  statutory 
indemnity  agreements  under  the 
authority  of  section  ITOd  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  are 
executed  will  not  normally  be  required 
or  permitted  to  furnish  financial 
protection  by  purchase  of  insurance  to 
cover  public  liability  for  nuclear 
incidents,  except  (1)  that  DOE 
contractors  now  covered  by  insurance 
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against  such  Hability,  wi 
of  the  DOE,  may  continue 
insurance;  and  (2)  with  tl^ 
the  Office  of  Industrial 
contractors  engaged  in  tl;  e 
DOE  facilities  may  be  ret  | 
permitted  to  furnish  finaaci 
in  an  amount  not  to 


I  the  approval 
,  to  carry  such 
..  e  approval  of 
Relations, 


operation  of 
[uired  or  ' 
ial  protection 
'  $1  million. 


I exce ;d 


Subpart  970.29— Taxes 

970.2901  Exemptions  froiii  Federal  excise 
taxes. 

(a)  The  exemption  resf  ecting  taxes  on 
communication  services  )r  facilities  has 
been  held  to  extend  to  such  services 
when  furnished  to  DOE  management 
and  operating  contractor  i  who  pay  for 
such  services  or  facilities  from  advances 
made  to  them  by  DOE  ur  der  their 
contracts. 

(b)  Where  it  is  conside"ed  that  a 
request  for  an  additional  exemption  in 
the  performance  of  a  management  and 
operating  contract  would  be  justified,  a 
recommendatiofi  that  suoh  a  request  be 
made  should  be  forwarded  to  the 
Controller. 

(c)  Where  tax  exemption  certificates 
are  required  in  connection  with  the 
foregoing  taxes,  the  Head  of  the 
Contracting  Activity  will'supply 
standard  Government  fotms  (SF 1094, 
U.S.  Tax  Exemption  Certificate)  on 
request.  ' 

970.2902  State  and  local  taxes. 

It  is  DOE  policy  to  secare  those 
immunities  or  exemptionp  from  state 
and  local  taxes  to  which  jit  is  entitled 
under  the  Federal  Constitution  or  state 
laws.  In  carrying  out  this  policy,  Heads 
of  Contracting  Activities  shall: 

(a)  Take  all  necessary  steps  to 
preclude  payment  of  any  taxes  for 
which  any  of  the  foregoiitg  immunities 
or  exemptions  are  availa  Die.  Advice  of 
Counsel  should  be  sough :  as  to  the 
availability  of  such  immi  nities  or 
exemptions; 

(b)  Acquire  directly  arjd  furnish  to 
contractors  as  Government  furnished 
property,  equipment,  material,  or 
services  when,  in  the  opinion  of  the 
Head  of  the  Contracting  Activity: 

(1)  Such  direct  acquisipon  will  result 
in  substantial  savings  to  Ithe 
Government,  taking  into  Consideration 
any  additional  administrative  costs; 

(2]  Such  direct  acquisition  will  not 
have  a  substantial  adveree  effect  on  the 
relationship  between  DQE  and  its 
contractor  and 

(3)  Such  direct  acquisition  will  not 
have  a  substantial  adverse  effect  on  the 
DOE  program  or  schedul^. 

970.2903  Contract  u.^...^ 

(a)  Contracting  officer^  shall  include 
an  appropriate  clause  in  Management 


and  operating  contracts  and  require  a 
similar  inclusion  in  cost-type 
subcontracts  where  the  higher-tier 
contracts  and  subcontracts  are  cost-type 
which  will  require  the  contractor  to  take 
certain  actions  with  regard  to 
nonpayment,  payment,  protest,  or  other 
treatment  of  specific  taxes.  Such  a 
clause  is  included  in  970.5204-23. 

(b)  Contracting  officers  should  assure 
that  tax  matters  are  appropriately 
treated  in  their  review  and  approval  of 
management  and  operating  contractor's 
procurement  system  and  in  their  review 
and  approval  of  individual  subcontracts 
by  such  contractor.  An  appropriate  tax 
clause  shall  be  required  for  inclusion  in 
all  fixed-price  purchase  orders  and 
subcontracts  and  should  contain 
provisions  covering  all  tax  matters 
which  may  require  special 
consideration. 

Subpart  970.30 — Cost  Accounting 
Standards 

970.3001    General. 

970.3001-1    Applicability. 

The  provisions  of  FAR  Part  30  shall  be 
followed  for  management  and  operating 
contracts. 

970.3001-2    Umitations. 

Cost  of  money  as  an  element  of  the 
cost  of  facilities  capital  (CAS  414)  and 
as  an  element  of  the  cost  of  capital 
assets  under  construction  (CAS  417)  is 
not  recognized  as  an  allowable  cost 
under  contracts  subject  to  970  (See 
970.3102-10). 

Subpart  970.31— Contract  Costs 
Principles  and  Procedures 

970.3100    Scope  and  applicability  of 
subpart 

The  cost  principles,  procedures  and 
general  policy  for  the  determination  of 
reimbursable  costs  applicable  to  the 
administration  of  management  and 
operating  contracts  are  set  for  in  this 
subpart.  The  terms  "reimbursement" 
and  "reimbursable"  are  used 
interchangeably  in  relation  to 
"allowable  costs"  as  a  matter  of 
editorial  convenience.  No 
"reimbursement"  is  actually  involved  in 
those  situations  where  the  cost-type 
contractor  makes  payments  for 
"allowable  cost"  from  Government 
funds  advanced  to  him  by  the  DOE. 

970.3100-1    Definitions. 

"Off-site  work"  is  contract  required 
work  (under  a  contract  covered  by  FAR 
Subpart  17.6)  performed  in  contractor- 
owned  facilities,  such  as  a  central  or 
branch  office. 


"On-site  work"  (under  a  contract 
covered  by  FAR  Subpart  17.6)  is  work 
performed  at  the  Government-site. 

"Direct  costs"  of  a  management  and 
operating  contract  are  defined  as 
follows: 

(a)  With  respect  to  on-site  work, 
"direct  costs"  technically  include  all 
performance  costs;  that  is,  such  cpsts 
are  identified  specifically  for,  or  account 
of,  the  contract.  However,  in  some 
circumstances  it  may  be  desirable  or 
necessary  because  of  the  requirements 
of  the  contract  to  distinguish  between 
direct  and  indirect  types  of  costs. 
"Direct  costs,"  when  the  foregoing 
circumstances  apply,  are  those  which 
are  identified  as  having  been  incurred 
specifically  for,  or  on  account  of  a 
designated  cost  objective,  such  as  a 
particular  product  (or  groups  of  similar 
products),  work  order,  job,  project, 
program  or  contract.  Materials,  labors  or 
expenses  which  relate  specifically  and 
solely  to  the  manufacture  of  a  particular 
product  or  to  the  performance  of  a 
distinct  job  or  work  are  broad  examples 
of  direct  costs.  Direct  costs  are  not 
limited  to  items  incorporated  in  an  end 
product. 

(b)  With  respect  to  "off-site"  work, 
"direct  costs"  are  as  defined  in  FAR 

31.202  and  discussed  in  other  sections  of 
this  subpart. 

"Indirect  costs"  of  a  management  and 
operating  contract  are  deflned  as 
follows: 

(a)  With  respect  to  "on-site"  work, 
when  it  is  desirable  or  necessary  to 
distinguish  them  from  direct  costs, 
"indirect  costs"  are  those  items  of 
material,  labor,  and  expenses  not 
directly  identified  with  a  single  final 
cost  accumulation  point,  but  identified 
with  applicabiUty  to  two  or  more 
objectives  or  with  at  least  one 
intermediate  cost  objective. 

(b)  With  respect  to  "off-site"  work, 
"indirect  cost"  are  as  defined  in  FAR 

31.203  and  discussed  in  other  sections  of 
this  subpart. 

970.3100-2    Responsibilities. 

(a)  The  Procurement  Executive  is 
responsible  for  developing  and  revising 
the  policy  and  procedures  for  the 
determination  of  allowable  costs 
reimbursable  under  a  management  and 
operating  contract,  and  for  seeing  that 
they  are  properly  coordinated  with  other 
Headquarters'  offices  having  joint 
interests. 

(b)  The  Head  of  the  Contracting 
Activity  is  responsible  for  following  the 
pohcy,  principles  and  standards  set 
forth  herein  in  establishing  the 
compensation  provisions  of  contracts 
and  subcontracts  and  for  submission  of 
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deviations  for  Headquarters 
consideration. 

970.3100-3    Deviation. 

Deviations  from  the  policy  and 
principles  set  forth  in  this  subpart  shall 
not  be  made  unless  such  action  is 
authorized  by  the  Procurement 
Executive,  on  the  basis  of  a  written 
justification  stating  clearly  the  special 
circumstances  involved.  Where 
appropriate,  any  approved  deviation 
shall  be  reflected  in  the  compensation 
provisions  of  the  contract. 

970.3101    General  policy. 

The  cost  pohcies  of  the  DOE  regarding 
management  and  operating  contracting 
are  as  discussed  in  this  section: 

970.3101-1    Actual  cost  basis. 

(a)  DOE  shall  reimburse  its 
contractors  for  costs  incurred  in  the 
performance  of  a  management  and 
operating  contract  in  accordance  with 
its  terms  and  the  provisions  of  this 
subpart.  Such  costs  are  those  allowable 
costs  provided  for  in  the  contract  to  the 
extent  that  they  are  necessary  or 
incident,  and  either  directly  attributable 
or  equitably  allocable  to  the  work  under 
the  contract.  This  broad  expression  of 
the  DOE'S  cost-reimbursement  policy  is 
further  developed  and  elaborated  upon 
throughout  this  subpart. 

(b)  DOE  uses  retrospective  or  after- 
the-fact  determination,  usually  called 
the  actual  cost  basis,  to  establish  the 
amount  reimbursable.  This  general 
poUcy  precludes  the  use  of 
predetermined  fixed  percentage  rates 
except  for  provisional  payments. 

(c)  When  a  fixed  compensation  for 
any  otherwise  allowable  cost  is 
separately  negotiated,  the  items  of  such 
costs  covered  by  the  fixed  amount  shall 
be  identified  with  maximum  clarity  and 
set  forth  in  an  appropriate  appendices  to 
the  contract  as  an  amount  otherwise 
excludable  from  other  reimbursable 
costs  (this  is  done  in  order  to  disfinguish 
between  those  allowable  costs  subject 
to  reimbursement  and  those  costs  which 
are  covered  by  the  negotiated  fixed 
amount]. 

970.3101-2    Direct  and  indirect  costs. 

(a)  Direct  costs  identified  specifically 
with  a  management  and  operating 
contract  are  direct  cost  of  performing 
that  contract  and  are  to  be  charged 
directly  thereto.  All  costs  specifically 
identified  with  other  final  cost 
objectives  of  the  management  and 
operating  contractor  are  direct  cost  of 
those  cost  objectives  and  are  not  to  be 
charged  to  the  contract  directly  or 
indirectly.  For  reasons  of  practicality, 
any  direct  cost  of  minor  dollar  amount 


may  be  treated  as  an  indirect  cost  if  the 
accounting  treatment — 

(1)  Is  consistently  appUed;  and 

(2)  Produces  substantially  the  same 
results  as  treating  the  cost  as  a  direct 
cost 

(b)  Indirect  cost  are  not  subject  to 
treatment  as  a  direct  cost  and  thus 
directly  chargeable  to  a  contract.  After 
direct  costs  have  been  determined  and 
charged  directly  to  the  contract  or  other 
work,  indirect  costs  are  those  remaining 
to  be  allocated  from  an  appropriate 
indirect  cost  accumulation  account.  The 
following  principles  and  procedures 
shall  apply  to  indirect  costs  to  the  extent 
that  they  are  incurred  under 
management  and  operating  contracts. 

(1)  Indirect  costs  to  the  extent 
required  to  be  or  othenvise  incurred  in 
the  accounting  system  of  the  operating 
contractor  shall  be  accumulated  by 
logical  cost  groupings  with  due 
considerafion  of  the  reasons  for 
incurring  such  costs.  Each  grouping 
should  be  determined  so  as  to  permit 
distribution  of  the  grouping  on  the  basis 
of  the  benefits  accruing  to  the  cost 
objectives  to  which  it  is  to  be  allocated. 
Generally,  overhead  and  general  and 
administrative  (G&A)  expenses  are 
separately  grouped.  Similarly,  the 
particular  case  may  require  subdivision 
of  these  groupings;  e.g.,  building 
occupancy  costs  might  be  separable 
from  those  of  personnel  administration 
within  a  specific  overhead  group  such  as 
manufactoring  overhead.  This 
necessitates  selecting  a  distribution 
base  common  to  all  cost  objectives  to 
which  the  ^t)uping  is  to  be  allocated. 
The  base  should  be  selected  so  as  to 
permit  allocation  of  the  grouping  on  the 
basis  of  the  benefits  accruing  to  the  cost 
objecfives.  The  number  and  composition 
of  cost  groupings  should  be  governed  by 
practical  considerations  and  should  not 
unduly  complicate  the  allocation. 

(2)  Once  an  appropriate  base  for 
distributing  indirect  costs  has  been 
accepted,  it  shall  not  be  fragmented  by 
removing  individual  elements.  For 
example,  when  a  cost  input  base  is  used 
for  the  distribution  of  G&A  costs,  all 
items  that  would  properly  be  part  of  the 
costs  input  base,  whether  allowable  or 
unallowable,  shall  be  included  in  the 
base  and  bear  their  pro  rata  share  or 
G&A  costs. 

(3)  The  method  of  allocating  indirect 
costs  shall  be  in  accordance  with 
generally  accepted  accounting  principles 
which  are  consistently  applied. 

(4)  A  base  period  for  allocating 
indirect  costs  is  the  cost  accounting 
period  during  which  such  costs  are 
incurred  and  accumulated  for 
distribution  to  work  performed  in  that 
period. 


970.3101-3    General  I 
retonburscfnent  of  coetSi 

(a)  The  total  reimbursable  cost  of  a 
DOE  management  and  operating 
contract  is  the  sum  of  the  allowable 
direct  costs  necessary  or  incident  to  the 
performance  of  the  contract,  plus  any 
properly  allocable  portion  of  allowable 
indirect  costs,  (including  corporate  or 
home  office  G&A  expense,  or  branch 
office  indirect  expenses),  if  any,  less 
applicable  income  and  other  credits.  In 
determining  allowability  and 
reimbursability  of  costs,  the  following 
shall  be  considered: 

(1)  Reasonableness,  including  die 
exercise  of  prudent  business  judgment; 

(2)  AllocabiUty  of  a  cost  to 
management  and  operating  contract  A 
cost  is  aflocable  if  it  is  assignable  or 
chargeable  for  woric  and  performance  of 
the  contract  in  accordance  with  the 
relative  benefits  received  or  other 
equitable  relationship; 

(3)  Application  of  generally  accepted 
accounting  principles  and  practices 
appropriate  to  identifying  and 
measuring  costs  of  performing  the 
contract  in  accordance  with  this 
subpart; 

(4)  All  exclusions  of  and  Umitations  of 
types  and  amounts  of  items  of  cost  set 
forth  in  the  contract; 

(5)  Approvals  by  the  contracting 
officer  required  under  the  contract 
terms;  and 

(6]  Cost  accounting  standards  if 
applicable. 

970.3101-4    Cost  determination  based  on 
audit 

(a)  The  amount  reimbursable  under 
management  and  operating  contracts 
shall  be  determined  in  accordance  with 
the  principles  set  forth  in  this  subpart 
and  in  accordance  with  the  terms  of  the 
respective  contract  on  the  basis  of  audit. 
In  the  event  that  the  contractual  terms 
differ,  or  are  inconsistMit  with  (see 
970.3100-3  for  approval  of  deviations) 
the  principles  stated  herein,  the 
contractual  terms  control.  It  is  expected 
however,  contractual  terms  to  be  based 
on  the  principles  therein.  The  audit  may 
be  performed  directly  by  DOE  (or  by  the 
cognizant  Federal  agency  pursuant  to 
arrangements  made  by  the  EKDE). 
Contracting  officers  shall  assure  that 
management  and  operating  contractors 
assume  the  responsibility  for  audit  of 
subcontractors  (and  provide  for  the 
audit  of  lower  tier  subcontractors  by  the 
subcontractor  immediately  preceding  in 
the  contractual  chain)  except  as  noted  in 
this  paragraph.  Exceptions  may  be  made 
to  this  general  principle  of 
subcontractors  being  audited  by  the 
next  higher-tier  contractor,  where  the 
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latter,  interrelated  with  the 
subcontractor  involved  does  not  have 
the  necessary  audit  fac  lities,  or  for 
other  reasons,  is  not  in  a  position  to 
perform  the  subcontract  audit  in  a 
manner  satisfactory  to  |he  DOE.  In  the 
event  of  such  exceptioit  the  subcontract 
audit  responsibility  shall  rest  with  the 
successively  higher-tier  contractor  (or 
ultimately  DOE),  but  re  iponsibility  for 
determining  the  costs  reimbursable  to 
the  subcontractor  rema|ns  with  the  next 
higher-tier  contractor  oil  the  basis  of 
such  audit. 

(b)  Where  the  amoun  t  of  cost-type 
work  to  be  performed  for  the  DOE  in  a 
particular  facility  is  lest  than  that  being 
performed  at  the  same  facility  for  other 
Federal  agencies,  arrangements  may  be 
made  to  have  the  cogni  ;ant  agency 
perform  the  audit  of  thq  subcontract  in 
support  of  DOE.  These  arrangements 
shall  be  made  administtatively  between 
DOE  and  the  other  agettcy  involved,  and 
wherever  possible,  shall  provide  for  the 
cognizant  agency  to  audit  against  the 
DOE  cost  principles.  Injno  case, 
however,  shall  the  arrahgements 
preclude  determination!  by  the  DOE 
contracting  officer  of  th  e  allowable  and 
unallowable  costs  in  ac  cordance  with 
970.5204-13  and  970.52(J4-14.  Steps 
appropriate  in  the  light  of  the  magnitude 
and  nature  of  the  costsishall  be  taken  by 
the  contracting  officer  to  ascertain  that 
the  audit  results  propeiiy  reflect  the 
application  of  DOE  cost  principles 
(particularly  as  to  type*  and  amounts  of 
items  of  cost  including  Incidence, 
allocability,  and  equitable  distribution 
thereof). 

970.3101-5    Contractofl  tystOTn  Of 
■ccountino. 

(a)  Careful  DOE  stud^  of  a 
management  and  operating  contractor's 
usual  accounting  procedures  shall  be 
made  prior  to  arriving  ^t  an 
understanding  with  the  contractor  as  to 
the  accounting  system  \o  be  employed 
by  the  contractor  during  the  period  of 
contract  performance,  j 

(b)  A  contractor's  customary 
accounting  practices  aoe  usually 
accepted  for  management  and  operating 
contracts  if  they  confoijm  to  generally 
accepted  accounting  principles,  produce 
equitable  results,  are  consistently 
applied,  are  not  in  conflict  with  the 
provisions  of  this  subpart,  are  conducive 
to  accurate  costing  of  the  contract  work, 
and  produce  reports  required  by  the 
DOE.  ! 

•70.3101-6    Advane*  m^itorstandings  on 
particuter  cost  K«m«. 

(a)  It  is  important  th^t  agreement 
between  DOE  and  its  i^anagement  and 
operating  contractors  qe  reached  in 


advance  of  the  incurrence  of  costs  in 
categories  where  reasonableness  as  to 
amounts  or  allocability  to  the 
management  and  operating  contract  are 
difficult  to  determine  in  order  to  avoid 
possible  subsequent  disallowance  or 
dispute.  Any  such  agreement  should  be 
incorporated  in  the  contract.  But  the 
absence  of  such  agreement  on  any 
element  of  cost  will  not,  in  itself,  serve 
to  make  the  element  either  allowable  or 
unallowable.  Examples  of  costs  on 
which  advance  agreements  may  be 
particularly  important  are: 

(1)  Deferred  maintenance  costs; 

(2)  Precontract  costs; 

(3)  Professional  or  technical 
counseling  services; 

(4)  Reconversion  costs; 

(5)  Research  and  development  costs; 

(6)  Royalties; 

(7)  Selling  and  distribution  costs; 

(8)  Unemployment  insurance 
experience  ratings;  and 

(9)  Employee  compensation,  including 
amounts  of  money  or  percentage  of 
payment  authorized  to  be  expended 
annually  for  groups  of  employees  for  all 
types  of  wage  and  salary  increases, 
travel,  relocation  expenses  and  other 
personnel  costs. 

(b)  DOE  generally  utilizes  two  basic 
methods  of  achieving  and  recording 
understandings  with  contractors  as  to 
the  allowability  of  employee 
compensation,  travel,  relocation,  and 
other  personnel  costs:  (1)  Negotiation  of 
a  personnel  appendix  to  the  contract, 
which  sets  forth  the  policies,  programs, 
and  schedules  which  are  accepted  as 
the  basis  for  determining  the 
allowability  of  costs;  or  (2)  reviewing 
and  reaching  agreements  on  established 
pohcies,  programs,  and  schedules  (and 
any  changes  thereto  during  the  contract 
term)  applicable  to  contractor's  private 
operations  which  are  acceptable  for 
contract  work  and  which  will  be 
consistently  followed  throughout  the 
contractor's  organization.  A  personnel 
appendix  to  the  contract  setting  forth 
advance  understandings  covering 
compensation  for  personal  services  shall 
be  utilized  in  management  and  operating 
contracts  (as  defined  in  FAR  17.601) 
when  one  or  more  of  the  following 
circumstances  exist:  when  policies, 
programs,  and  schedules  are  established 
specifically  for  contract  work;  when  the 
contractor's  work  is  predominantly  or 
exclusively  made  up  of  negotiated 
Government  contract  work;  when 
contract  work  is  so  different  from  the 
organization's  private  work  that  existing 
established  policies,  programs,  and 
schedules  cannot  reasonably  be 
extended  to  and  consistently  applied  on 
contract  work;  or,  when  established 
policies,  programs,  and  schedules 


proposed  for  contract  work  are  not 
sufficiently  definitive  to  permit  a  clear 
advance  mutual  understanding  of 
allowable  costs  and  to  provide  a  basis 
for  audit.  The  Head  of  the  Contracting 
Activity  is  authorized  to  select  the 
alternative  method  of  achieving  and 
recording  advance  understanding  that 
they  find  most  appropriate,  after 
considering  the  facts  of  the  particular 
contract  situation.  As  used  in  this 
paragraph: 

(c)  With  regard  to  the  costs  at  (a)(9) 
above: 

(1)  Compensation  for  personal 
services  includes  wages  and  salaries, 
bonuses  and  incentives,  premium 
payments,  pay  for  time  not  worked,  and 
supplementary  compensation  and 
benefits,  such  as  pension  and 
retirement,  group  insurance,  severance 
pay  plans,  and  other  forms  of 
compensation  covered  by  970.3102-2. 

(2)  Employee  travel  costs  include 
transportation  expenses  incurred  while 
on  official  business,  within  the  U.S.  or 
outside  the  U.S.  as  necessary.  Travel  of 
executive  officers  is  covered  in 
970.3102-17.  Contractor  travel  policies 
must  be  acceptable  to  the  Department, 
and  result  in  reasonable  cost  necessary 
for  contract  performance.  To  avoid 
disputes  and  to  clearly  state  the 
treatment  that  applies  to  travel  cost, 
advance  understandings  should  be 
reached  with  the  management  and 
operating  contractor.  They  should  be 
sufficiently  definitive  to  evidence  the 
contractor's  responsibility  to  minimize 
costs  consistent  with  contract 
performance.  The  allowability  to  certain 
travel  costs,  such  as  air  travel,  are 
specifically  limited  by  Department 
policy.  For  example,  the  added  cost  of 
first  class  air  travel  is  prohibited  as  a 
reimbursable  cost,  except  under 
stringent  conditions,  which  must  be 
justified  in  writing.  Contractually 
enforceable  understandings  concerning 
the  allowability  and  reimbursement  of 
other  potentially  significant  travel  costs 
(such  as  the  use  of  Government- 
furnished  automobiles  or  Government- 
contract  provided  rental  automobiles) 
should  be  reached  with  the  contractor. 
A  reasonable  basis  for  such 
understandings  is  the  Federal  travel 
policy  applicable  to  Government  and 
directly  paid  contractor  employees. 

(3)  Other  personnel  costs  include: 
(i)  Morale,  health,  welfare,  food 

service  and  dormitory  costs  covered  in 
970.3102-5; 

(ii)  Training  and  education  costs 
covered  in  970.5204-13  and  970.5204-14; 

(iii)  Relocation  costs  for  relocating 
employees  as  discussed  in  970.3102-16; 
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and  special  or  mass  personnel 
movement  covered  in  970.3102-2(i). 

970.3102    Application  Of  cost  prtndplM. 

The  incurred  costs  of  performing 
management  and  operating  contracts 
shall  be  reimbursed  to  the  extent  they 
are  reasonable,  allocable,  and 
determined  to  be  allowable  under  the 
provisions  of  this  subpart  and  the  terms 
of  the  contract.  The  DOE  principles  on 
allowability  of  selected  items  or 
classification  of  cost  or  situations 
expected  to  be  associated  with  the 
performance  of  contract  work  as  stated 
in  this  section. 

970.3102-1    General  and  administrative 
expenses. 

(a)  For  on-site  work,  the  DOE 
considers  that  its  fee  allowance  for 
management  and  operating  contracts 
provides  for  the  recognition  of 
appropriate  compensation  for  home  or 
corporate  office  general  and 
administrative  expenses  incurred  in  the 
general  management  of  the  contractor's 
business  as  a  whole. 

(b)  The  above  policy  is  intended  to 
preclude  the  payment  of  general  and 
administrative  expenses  merely  because 
they  are  incurred  or  accounted  for  at  or 
by  a  contractor's  home  or  corporate 
office  and  not  the  operating  site.  The 
DOE  recognizes  some  benefit  of  such 
cost  to  the  DOE  program.  The  basis  of 
recognition  through  fee  allowance  is 
associated  with  the  difficulty  of 
determining  and  assessing  the  dollar 
value  of  such  expenses  that  might  be 
applicable  to  or  have  benefit  to  a 
management  and  operating  contract. 
Conventional  allocation  techniques;  i.e., 
total  operating  costs,  labor  dollars  or 
hours,  etc.,  are  generally  not  considered 
appropriate  because  they  normally 
distribute  such  expenses  over  a  base 
representative  or  contractor  investment 
(in  terms  of  its  own  resources,  including 
labor,  material,  overhead,  etc.). 
Contractor  investments  and  home  office 
contributions  are  minimal  under  DOE's 
operating  and  management  contracts  in 
as  much  as  they  are  totally  financed  and 
supported  by  DOE  advance  payments 
under  the  letter-of-credit  method  and  by 
DOE's  provision  of  government-owned 
and  project-exclusive  facilities, 
property,  and  other  needed  resources. 

(c)  Notwithstanding  the  concept  in  (a) 
above,  it  is  recognized  that  from  time  to 
time  the  fee  amounts  established  for  a 
management  and  operating  contract,  to 
meet  the  purpose  cited  in  970.1509-1  and 
consideration  of  the  factors  in  970.1509- 
4,  may  be  considered  insufficient  to 
adquately  recognize  a  contractor's 
general  and  administrative  expenses 
incurred  in  general  management  and 


administration  of  the  contractor's 
business  as  a  whole  and  which  appear 
to  have  a  directly  benefiting  relationship 
to  the  DOE  program.  Such  recognitions 
may  be  the  basis  of  requesting  fee 
amounts  in  excess  of  the  limitations  set 
forth  in  970.1509-5  or  alternatively,  in 
any  particular  case,  the  contractor  may 
be  compensated  on  the  basis  of  cost  in 
accordance  with  970.3101-1  if  the  Head 
of  the  Contracting  Activity  or  other 
approving  contract  official  authorizes  or 
approves  the  procedure  and  a  fair  and 
reasonable  amount  can  be  agreed  upon. 
Such  amount  shall  normally  be  in 
addition  to  the  applicable  fee  amounts, 
(d)  The  DOE  allows  company  general 
and  administrative  expenses  under  off- 
site  architect-engineer,  supply  and 
research  contracts  with  commercial 
contractors  performing  the  work  in  their 
own  facilities.  Contractor's  general  and 
administrative  expenses,  may,  however, 
be  included  for  reimbursement  under 
such  DOE  off-site  architect-engineer, 
supply  and  research  contracts,  only  to 
the  extent  that  they  are  estabhshed, 
after  careful  examination,  to  be 
allowable  in  nature  an  properly 
allocable  to  the  work.  Work  performed 
in  a  contractor's  own  facilities  under  a 
management  and  operating  or 
construction  contract  may  likewise  be 
allowed  to  bear  the  properly  allocable 
portion  of  allowable  company  general 
and  administrative  expense. 

§970.3102-2    Compensation  tor  personal 
services. 

(a)  General.  Compensation  for 
personal  services  includes  all 
remuneration  paid  currently  or  accrued, 
in  whatever  form  and  whether  paid 
immediately  or  deferred,  for  services 
rendered  by  employees  to  the  contractor 
during  the  period  of  contract 
performance  (except  as  otherwise 
provided  for  severance  pay  costs  in 
paragraph  (b)(4)(i)  below  and  for 
pension  cost  in  paragraph  (b)(1)  below). 
It  includes,  but  is  not  limited  to,  salaries: 
wages;  directors'  and  executive 
committee  members'  fees;  bonuses 
(including  stock  bonuses);  incentive      ^ 
awards;  employee  stock  options,  stock 
appreciation  rights,  and  stock  ownership 
plans;  employee  insurance;  fringe 
benefits;  contributions  to  pension, 
annuity,  and  management  employee 
incentive  compensation  plans;  and 
allowances  for  off-site  pay,  incentive 
pay,  location  allowances,  hardship  pay, 
severance  pay,  and  cost  of  living 
differential. 

(b)  Allowability.  Reimbursable  costs 
for  compensation  for  personal  services 
are  to  be  set  forth  in  a  personnel 
appendix  in  the  contract  as  discussed  at 
970.3101-6.  This  personnel  appendix 


shall  be  negotiated  using  the  principles 
and  policies  of  this  970.3102-2,  and  other 
pertinent  parts  of  the  DEAR.  However, 
costs  that  are  unallowable  pursuant  to 
other  paragraphs  of  970.3102  or  contract 
terms  shall  not  be  allowable  under  this 
970.3102-2  on  the  basis  they  constitute 
compensation  for  personnel  services. 
Costs  of  compensation  for  personal 
services  are  reimbursable  to  the  extent 
that: 

(1)  The  compensation  is  for  personal 
services  work  performed  by  the 
employee  in  the  current  year  and  must 
not  represent  a  retroactive  adjustment 
of  prior  year's  salaries  or  wages  (but  see 
970.3102  (i),  (j).  (I),  (m),  and  (n)); 

(2)  The  compensation  in  total  is 
reasonable  for  the  work  performed; 
however,  specific  restrictions  on 
individual  compensation  elements  must 
be  observed  where  they  are  prescribed; 

(3)  The  compensation  is  based  ujjon 
and  conforms  to  the  terms  and 
conditions  of  the  contractor's 
established  compensation  plan  or 
practice  followed  so  consistently  as  to 
imply,  in  effect,  an  agreement  to  make 
the  payment; 

(4)  Any  approvals  prescribed  by  this 
970.3102-2  are  obtained.  No  assumption 
of  allowability  will  exist  where  the 
contractor  introduces  major  revisions  of 
existing  compensation  plans  or  new 
plans  and  the  contractor — 

(i)  Has  not  notified  the  cognizant 
contracting  officer  of  the  changes  either 
before  their  implementation,  or  within  a 
reasonable  period  after  their 
implementation,  and 

(ii)  Has  not  provided  the  Government, 
either  before  implementation  or  within  a 
reasonable  period  after  it,  an 
opportunity  to  review  the  allowability  of 
the  changes. 

(5)  Costs  that  are  unallowable  under 
the  contract  terms  or  other  paragraphs 
of  this  970.3102  shall  not  be  allowable 
under  this  970.3102-2  solely  on  the  basis 
that  they  constitute  compensation  for 
personal  services. 

(c)  Reasonableness.  Subject  to 
970.3102-2(d)  of  this  section 
compensation  for  personal  services  will 
be  considered  reasonable  if  the  total 
compensation  conforms  generally  to 
compensation  paid  by  other  firms  of  the 
same  size,  in  the  same  industry,  or  in  the 
same  geographic  area  for  similar 
services  or  woric  performed.  This  does 
not  preclude  the  Government  from 
challenging  the  reasonableness  of  an 
individual  element  of  compensation 
where  costs  are  excessive  in  comparison 
with  compensation  paid  by  other  firms 
of  the  same  size,  same  industry,  or  in  the 
same  geographic  area  for  similar 
services.  In  administering  this  principle. 
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it  is  recogni2ed  that  n<)t  every 
compensation  case  need  be  subjected  in 
detail  to  the  above  tests.  The  tests  need 
be  appUed  only  when  a  general  review 
reveals  amounts  or  ty^es  of 
compensation  that  api^ear  unreasonable 
or  unjustiBed.  In  questionable  cases,  the 
contractor  has  responsibility  to  support 
the  reasonableness  of  compensation  in 
relation  to  the  effort  performed. 
Compensation  costs  ufider  certain 
conditions  give  rise  to  j  the  need  for 
special  consideration.  Among  such 
conditions  are  the  following: 

[1]  Compensation  toj  (i]  owners  of 
closely  held  corporations,  partners,  sole 
proprietors,  or  member  of  their 
immediate  families,  or  (ii)  persons  who 
are  contractually  cominitted  to  acquire  a 
substantial  financial  interest  in  the 
contractor's  enterprise  Determination 
should  be  made  that  salaries  are 
reasonable  for  the  personal  services 
rendered  rather  than  being  a  distribution 
of  profits.  Compensation  in  lieu  of  salary 
for  services  rendered  ^y  partners  and 
sole  proprietors  will  h$  allowed  to  the 
extent  that  it  is  reasonable  and  does  not 
constitute  a  distribution  of  profits.  For 
closely  held  corporations,  compensation 
costs  covered  by  this  Subparagraph  shall 
not  be  recognized  in  ainounts  exceeding 
those  costs  that  are  deductible  as 
compensation  under  fie  Internal 
Revenue  Code  and  its  regulations. 

(2)  Any  change  in  a  contractor's 
compensation  policy  tpat  results  in  a 
substantial  increase  iii  the  contractor's 
level  of  compensation,  particularly  when 
it  was  concurrent  witlj  an  increase  in 
the  ratio  of  Govemmefat  contracts  to 
other  business,  or  any'change  in  the 
treatment  of  allowabitty  of  specific 
types  of  compensation  due  to  changes  in 
the  treatment  of  allowability  of  specific 
types  of  compensatioi^  due  to  changes  in 
Government  policy.  Nh  presumption  of 
reasonableness  will  exist  where  major 
revisions  of  existing  compensation  plans 
or  new  plans  are  introduced  by  the 
contractor  and  the  contractor — 

(i)  Has  not  notified  ihe  cognizant 
contracting  officer  of  the  change  either 
before  their  implementation  or  within  a 
reasonable  period  aft^r  their 
implementation;  and 

(ii)  Has  not  provide^  the  Government, 
either  before  implementation  or  within  a 
reasonable  period  aft^r  it,  an 
opportunity  to  review  the 
reasonableness  of  the  changes. 

(3)  The  contractor's  business  is  such 
that  its  compensation  levels  are  not 
subject  to  the  restraints  that  normally 
occur  in  the  conduct  off  competitive 
business. 

(4]  The  contractor  incurs  costs  for 
compensation  in  excels  of  the  amounts 


which  are  deductible  under  the  Internal 
Revenue  Code  and  its  regulations. 

(d)  DOE  Review  and  approval  of 
compensation  paid  individual 
employees.  In  determining  the 
reasonableness  of  compensation,  the 
compensation  of  each  individual 
contractor  employee  normally  need  not 
be  subjected  to  review  and  approval. 
Generally,  the  compensation  paid 
individual  employees  should  be  left  to 
the  judgment  of  contractors  subject  to 
the  limitations  of  DOE-approved 
compensation  policies,  programs, 
classification  systems,  and  schedules, 
and  amounts  of  money  authorized  for 
wage  and  salary  increases  for  groups  of 
employees.  However,  all  compensation 
due  an  individual  of  $50,000  or  more 
shall  require  the  contracting  officer's  or 
designee's  review  and  approval.  In 
addition,  it  will  often  be  necessary  that 
employee  compensation  be  subjected  to 
review  and  approval  on  an  individual 
basis  at  a  level  below  $50,000,  when  the 
contracting  officer  finds  it  appropriate 
for  the  particular  situation.  The  contract 
shall  specifically  provide  for  the 
approval  by  the  contracting  officer  of 
the  cost  of  compensating  an  individual 
contractor  employee  above  the  level 
determined  by  the  contracting  officer,  if 
a  total  of  50  percent  or  more  of  such 
compensation  is  reimbursed  under  DOE 
cost-type  contracts.  For  purposes  of 
determining  the  level  for  individual 
review  and  approval,  total 
compensation  as  used  in  this  paragraph 
includes  only  the  employee's  salary  and 
bonus  or  incentive  compensation.  As  in 
the  case  of  other  personnel  and 
compensation  costs,  it  is  intended  that 
contracting  officer  review  and  approval 
of  individual  compensation  normally 
will  be  prior  to  incurrence  of  costs. 

(e)  Labor-management  agreements. 
Notwithstanding  any  other  DOE 
requirements,  costs  of  compensation  are 
not  allowable  to  the  extent  that  they 
result  from  provisions  of  labor- 
management  agreements  that,  as 
applied  to  work  in  performing 
Government  contracts,  are  determined 
to  be  unreasonable  because  they  are 
either  imwarranted  by  the  character  and 
circumstances  of  the  work  or 
discriminatory  against  the  Government. 
The  appUcation  of  the  provisions  of  a 
labor-management  agreement  designed 
to  apply  to  a  given  set  of  circumstances 
and  conditions  of  employment  (e.g., 
work  involving  extremely  hazardous 
activities  or  work  not  requiring  recurrent 
use  of  overtime]  is  unwarranted  when 
apphed  to  a  Government  contract 
involving  significantly  different 
circumstances  and  conditions  of 
employment  (e.g.,  work  involving  less 
hazardous  activities  or  work  continually 


requiring  use  of  overtime).  It  is 
discriminatory  against  the  Government 
if  it  results  in  employee  compensation 
(in  whatever  form  or  name)  in  excess  of 
that  being  paid  for  similar  non- 
Covemment  work  imder  comparable 
circumstances.  Disallowance  of  costs 
will  not  be  made  under  this  paragraph 
(e)  unless — 

(1)  The  contractor  has  been  permitted 
an  opportunity  to  justify  the  costs;  and 

(2)  Due  consideration  has  been  given 
to  whether  unusual  conditions  pertain  to 
Government  contract  work,  imposing 
burdens,  hardships,  or  hazards  on  the 
contractor's  employees,  for  which 
compensation  that  might  otherwise 
appear  unreasonable  is  required  to 
attract  and  hold  necessary  personnel. 

(f)  Salaries  and  wages.  Salaries  and 
wages  for  current  services  include  gross 
compensation  paid  to  employees  in  the 
form  of  cash,  stock  (see  paragraph  (h)(2) 
below  regarding  valuation),  products,  or 
services,  and  are  allowable. 

(g)  Domestic  and  foreign  differential 
pay.  (1)  When  personal  services  are 
performed  in  a  foreign  country, 
compensation  may  also  include  a 
differential  that  may  properly  consider 
all  expenses  associated  with  foreign 
employment  such  as  housing,  cost  of 
living  adjustments,  transportation, 
bonuses,  additional  Federal,  state,  local 
or  foreign  income  taxes  resulting  from 
foreign  assignment,  and  other  related 
expenses. 

(h)  Bonuses  and  incentive 
compensation.  Incentive  compensation 
and  cash  bonuses  based  on  production, 
cost  reduction  or  efficient  performance, 
suggestion  awards,  and  safety  awards 
are  to  be  treated  as  allowable,  to  the 
extent  that  the  contractor's  overall 
compensation  plan  is  determined  to  be 
reasonable  and  such  costs  are  paid  or 
accrued,  pursuant  to  an  agreement 
entered  into  in  good  faith  between  the 
contractor  and  the  employees  before  the 
services  were  rendered,  or  pursuant  to 
an  established  plan  followed  by  the 
contractor  so  consistently  as  to  imply,  in 
effect,  an  agreement  to  make  such 
payment  (see  970.3101-6).  In  determining 
reasonableness,  it  will  be  necessary  to 
take  into  account,  not  only  bonuses  and 
incentive  compensation  payments 
charged  directly  to  the  contract,  but  also 
payments  charged  indirectly  to  the 
contract  through  overhead.  Bonuses, 
awards,  and  incentive  compensation, 
when  any  of  them  are  deferred,  are  to  be 
treated  as  allowable  to  the  extent 
provided  in  paragraph  (m)  of  this 
section. 

(1)  Bonuses  and  incentive 
compensation  paid  to  employees  other 
than  those  whose  pay  is  directlv 
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reimbursed  will  not  be  made  allowable 
in  on-site  construction  and  management 
and  operating  contracts,  where  home 
office  general  and  administrative 
expense  is  unallowable. 

(2)  When  the  costs  of  bonuses  and 
incentive  compensation  are  paid  in  the 
stock  of  the  contractor  or  of  an  affiliate, 
the  following  additional  restrictions 
apply: 

(i)  Valuation  placed  on  the  stock  shall 
be  the  fair  market  value  on  the 
measurement  date  (i.e.,  the  first  date  the 
number  of  shares  awarded  is  known) 
determined  upon  the  most  objective 
basis  available;  and 

(ii)  Accruals  for  the  cost  of  stock 
before  issuing  the  stock  to  the 
employees  shall  be  subject  to 
adjustment  according  to  the  possibihties 
that  the  employees  will  not  receive  the 
stock  and  that  their  interest  in  the 
accruals  will  be  forefeited. 

(3)  When  the  bonus  and  incentive 
compensation  payments  are  deferred, 
the  costs  are  subject  to  the  requirements 
of  subparagraph  (h)(1)  above  and  of 
paragraph  (m)  below. 

(i)  Severance  pay.  (1)  Severance  pay, 
also  commonly  referred  to  as  dismissal 
wages,  is  a  payment  in  addition  to 
regular  salaries  and  wages  by 
contractors  to  workers  whose 
employment  is  being  involuntarily 
terminated.  Payments  for  early 
retirement  incentive  plans  are  covered 
in  paragraph  {1)(6)  below. 

(2)  Severance  pay  to  be  allowable 
must  meet  the  general  allowability 
criteria  in  paragraph  (i){2)(i)  below,  and, 
depending  upon  whether  the  severance 
is  normal  or  abnormal,  criteria  in 
paragraph  (i)(2)(ii)  for  normal  severance 
pay  or  paragraph  (i)(2)(iii)  for  abnormal 
severance  pay  also  apply. 

(i)  Severance  pay  is  allowable  only  to 
the  extent  that,  in  each  case,  it  is 
required  by  (A)  law,  (B)  employer- 
employee  agreement,  (C)  established 
policy  that  constitutes,  in  effect,  an 
implied  agreement  on  the  contractor's 
part,  or  (D)  circumstances  of  the 
particular  employment.  Payments  made 
in  the  event  of  employment  with  a 
replacement  contractor  where  continuity 
of  employment  with  credit  for  prior 
length  of  service  is  preserved  under 
substantially  equal  conditions  of 
employment,  or  continued  employment 
by  the  contractor  at  another  facility, 
subsidiary,  affiliate,  or  parent  company 
of  the  contractor  are  not  severance  pay 
and  are  unallowable.  Severance 
payments,  or  amounts  paid  in  Ueu 
thereof,  are  not  allowable  when  paid  to 
employees  in  addition  to  early  or  normal 
retirement  payments. 

(ii)  Actual  normal  turnover  severance 
payments  shall  be  allocated  to  all  work 


performed  in  the  contractor's  plant,  or 
where  the  contractor  provides  for 
accrual  of  pay  for  normal  severances, 
that  method  will  be  acceptable  if  the 
amount  of  the  accrual  is  reasonable  in 
light  of  payments  actually  made  for 
normal  severances  over  a  representative 
past  period  and  if  amounts  accrued  are 
allocated  to  all  work  performed  at  the 
faciUty. 

(iii)  Abnormal  or  mass  severance  pay 
is  of  such  a  conjectural  nature  that 
measurement  of  costs  by  means  of  an 
accrual  will  not  achieve  equity  to  both 
parties.  Thus,  accruals  for  this  purpose 
are  not  allowable.  However,  the 
Government  recognizes  its  obligation  to 
participate,  to  the  extent  of  its  fair 
share,  in  any  specific  payment.  Thus, 
allowabiUty  will  be  considered  on  a 
case-by-case  basis. 

(3)  Subject  to  paragraph  (a)  of  this 
section,  the  following  standards  apply  in 
determining  allowability  of  costs  for 
severance  pay  plans  of  management  and 
operating  contractors: 

(i)  Payments  should  be  made  only   ' 
upon  involuntary  termination  by 
reduction  in  force  (RIF)  of  an  employee 
which  results  in  a  permanent  separation 
from  the  employment  of  the  contractor. 
However,  payments  may  also  be  made 
upon  voluntary  separation  of  an 
employee  within  a  RIF  grouping,  but  not 
otherwise  scheduled  for  termination, 
which  thereby  eliminates  the  need  for 
terminating  another  employee 
involuntarily. 

(ii)  Payments  should  be  not  provided 
for  in  the  event  of  temporary  layoffs; 
employment  or  offer  of  employment 
with  a  replacement  contractor 
(employer)  where  continuity  of 
employment  with  credit  for  prior  length 
of  service  is  preserved  under 
substantially  equal  conditions  of 
Employment;  early  or  normal  retirement; 
or  continued  employment  by  the 
contractor  at  another  facility, 
subsidiary,  affiliate,  or  parent  company 
of  the  contractor.  Contractor  employees 
should  not  have  the  option  of  refusing 
employment  to  receive  severance  pay. 
(j)  Backpay.— {1)  Backpay  resulting 
from  violations  of  Federal  labor  laws  or 
the  Civil  Rights  Act  of  1964.  Backpay 
may  result  from  a  negotiated  settlement, 
order,  or  court  decree  that  resolves  a 
violation  of  Federal  labor  laws  or  the 
Civil  Rights  Act  of  1964.  Such  backpay 
falls  into  two  categories:  one  requiring 
the  contractor  to  pay  employees 
additional  compensation  for  work 
performed  for  which  they  were 
underpaid,  and  the  other  resulting  from 
other  violations,  such  as  when  the 
employee  was  improperly  discharged, 
discriminated  against,  or  other 
circumstances  for  which  the  backpay 


was  not  additional  compensation  for 
work  performed.  Backpay  resulting  from 
underpaid  work  is  compensation  for  the 
work  performed  and  is  allowable.  All 
other  backpay  resulting  from  willful 
violation  of  Federal  labor  laws  or  the 
Civil  Rights  Act  of  1964  is  unallowable. 
(2)  Other  backpay.  Backpay  may  also 
result  from  payments  to  union 
employees  (union  and  non-imion)  for  the 
difference  in  their  past  and  current  wage 
rates  for  working  without  a  contract  or 
labor  agreement  during  labor 
management  negotiations.  Such  backpay 
is  allowable.  Backpay  to  nonunion 
employee  based  upon  results  of  union 
agreement  negotiations  is  allowable 
only  if  (i)  a  formal  agreement  or 
understanding  exists  between 
management  and  the  employees 
concerning  these  payments,  or  (ii)  an 
established  policy  or  practice  exists  and 
is  followed  by  the  contractor  so 
consistently  as  to  imply,  in  effect,  an 
agreement  to  make  such  payment. 

(k)  Stock  options,  stock  appreciation 
rights,  and  phantom  stock  plans.  (1)  The 
cost  of  stock  options  awarded  to 
employees  to  purchase  stock  of  the 
contractor  or  of  an  affiliate  will  be 
treated  as  deferred  compensation  and 
must  comply  with  the  requirements  of 
paragraph  (m)  below  and  with  the 
allowability  criteria  contained  in 
paragraph  {k)(2)  below.  The  allowable 
cost  of  stock  appreciation  rights, 
whether  offered  separately  or  combined 
with  stock  options,  will  be  determined 
in  the  same  manner  as  stock  options. 

(2)  The  allowable  costs  of  stock 
options  and  stock  appreciation  rights 
will  be  limited  to  the  difference  between 
the  option  price  or  stock-appreciation- 
right  price  and  the  market  price  of  the 
stock  on  the  measurement  date  (i.e..  the 
first  date  on  which  both  the  number  of 
shares  and  the  option  or  stock- 
appreciation-right  price  are  known). 
Accordingly,  when  the  option  or  stock- 
appreciation-right  price  is  equal  to  or 
greater  than  the  market  price  on  the 
measurement  date,  then  no  costs  are 
allowed  for  contract  costing  purposes. 

(3)  In  phantom-stock-type  plans, 
contractors  assign  or  attribute 
contingent  shares  of  stock  to  employees 
as  if  the  employees  own  the  stock,  even 
though  the  employees  neither  purchase 
the  stock  nor  receive  title  to  it.  Under 
these  plans,  an  employee's  account  may 
be  increased  by  the  equivalent  of 
dividends  issued  and  any  appreciation 
in  the  market  price  of  the  stock  over  the 
price  of  the  stock  on  the  measurement 
date  (i.e.,  the  first  date  the  number  of 
shares  awarded  is  known).  Such 
increases  in  employee  accounts  for 
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dividend  equivalents  apd  market  price 
appreciation  are  unallowable. 

(1)  Pension  costs.  (1)  A  pension  plan  is 
a  deferred  compensation  plan  that  is 
established  and  maintained  by  one  or 
more  employers  to  provide 
systematically  for  paying  beneRts  to 
plan  participants  after  their  retirement, 
provided  that  the  benefits  are  paid  for 
life  or  are  payable  for  life  at  the  option 
of  the  employee.  Addiional  benefits 
such  as  permanent  anq  total  disability 
and  death  payments  aid  survivorship 
payments  to  beneficiaties  of  deceased 
employees  may  be  treated  as  pension 
costs,  provided  the  benefits  are  an 
integral  part  of  the  pension  plan  and 
meet  all  the  criteria  pe  rtaining  to 
pension  costs. 

(2)  Pension  plans  are  normally 
segregated  into  two  types  of  plans: 
defined  benefit  or  defined  contribution 
pension  plans.  Except  fas  provided  by 
other  DOE  directives,  ^e  cost  of  all 
defined  benefit  pension  plans  shall  be 
measured,  allocated,  and  accounted  for 
in  compliance  with  th^  provisions  of 
CAS  412.  Composition  and 
Measurement  of  Pensi(m  Costs,  and 
CAS  413,  Adjustment  ind  Allocation  of 
Pension  Cost.  The  costs  of  all  defined 
contribution  pension  plans  shall  be 
measured,  allocated,  atad  accounted  for 
in  acordance  with  the  provisions  of  CAS 
412.  Pension  costs  are  allowable  subject 
to  directives  issued  by  the  Office  of 
Labor  Relations,  Headquarters,  the 
referenced  standards  4nd  the  cost 
limitations  and  exclusions  set  forth 
below  in  this  subpara^aph  and  in 
paragraphs  (1)(3),  (4),  (5),  (6).  and  [7] 
below. 

(i)  To  be  allowable  ih  the  current  year, 
pension  costs  must  be  funded  by  the 
time  set  for  filing  the  Federal  income  tax 
return  or  any  extension  thereof.  Pension 
costs  assigned  to  the  ourrent  year,  but 
not  funded  by  the  tax  return  time,  shall 
not  be  allowable  in  any  subsequent 
year.  ' 

(ii)  Pension  payments  must  be 
reasonable  in  amount  and  be  paid 
pursuant  to  (A)  an  agreement  entered 
into  in  good  faith  between  the 
contractor  and  employees  before  the 
work  or  services  are  pierformed  and  (B) 
the  terms  and  conditidns  of  the 
estabhshed  plan.  The  cost  of  changes  in 
pension  plans  which  are  discriminatory 
to  the  Government  or  are  not  intended 
to  be  appUed  consist^Uy  for  all 
employees  under  similar  circumstances 
in  the  future  are  not  allowable. 

(iii)  Except  as  provided  for  early 
retirement  benefits  in  subparagraph 
(1K6)  below,  one-time-pnly  pension 
supplements  not  available  to  all 
participants  of  the  bafic  plan  are  not 
allowable  as  pension  posts  unless  the 


supplemental  benefits  represent  a 
separate  pension  plan  and  the  benefits 
are  payable  for  life  at  the  option  of  the 
employee. 

(iv)  Increases  in  payments  to 
previously  retired  plan  participants 
covering  cost-of-living  adjustments  are 
allowable  if  paid  in  acordance  with  a 
policy  or  practice  consistently  followed. 

(3)  Defined  benefit  pension  plans. 
This  subparagraph  covers  pension  plans 
in  which  the  benefits  to  be  paid  or  the 
basis  for  determining  such  benefits  are 
established  in  advance  and  the 
contributions  are  intended  to  provide 
the  stated  benefits.  The  cost  limitations 
and  exclusions  pertaining  to  defined 
benefit  plans  are  as  follows: 

(i)  Normal  costs  of  pension  plans  not 
funded  in  the  year  incurred,  and  all 
other  components  of  pension  costs  (see 
CAS  412.40(a)(1))  assignable  to  the 
current  accounting  period  but  not 
funded  during  it,  shall  not  be  allowable 
in  subsequent  years  (except  that  a 
payment  made  to  a  fund  by  the  time  set 
for  filing  the  Federal  income  tax  return 
or  any  extension  thereof  is  considered 
to  have  been  made  during  such  taxable 
year).  However,  any  part  of  a  pension 
cost  that  is  computed  for  a  cost 
accounting  period  that  is  deferred 
pursuant  to  a  waiver  granted  under  the 
provisions  of  the  Employee's  Retirement 
Income  Security  Act  of  1974  (ERISA) 
(see  CAS  412.50(c)(3)},  will  be  allowable 
in  those  future  accounting  periods  in 
which  the  funding  does  occur.  The 
allowability  of  these  deferred 
contributions  will  be  limited  to  the 
amounts  that  would  have  been  allowed 
had  the  funding  occurred  in  the  year  the 
costs  would  have  been  assigned  except 
for  the  waiver. 

(ii)  Any  amount  paid  or  funded  before 
the  time  it  becomes  assignable  and 
allowable  shall  be  applied  to  future 
years,  in  order  of  time,  as  if  actually 
paid  and  deductible  in  those  years.  The 
interest  earned  on  such  premature 
funding,  based  on  the  valuation  rate  of 
return,  may  be  excluded  from  future 
years'  computations  of  pension  costs  in 
accordance  with  CAS  412.50(a)(7). 

(iii)  Increased  pension  costs  caused 
by  delay  in  funding  beyond  30  days  after 
each  quarter  of  the  year  to  which  they 
are  assignable  are  unallowable.  If  a 
composite  rate  is  used  for  allocating 
pension  costs  between  the  segments  of  a 
company  and  if,  because  of  differences 
in  the  timing  of  the  funding  by  the 
segments,  an  inequity  exists,  allowable 
pension  costs  for  each  segment  will  be 
limited  to  that  particular  segment's 
calculation  of  pension  costs  as  provided 
for  in  CAS  413.50(c)(5].  Determination  of 
unallowable  costs  shall  be  made  in 


accordance  with  the  actuarial  method 
used  in  calculating  pension  costs, 
(iv)  Allowability  of  the  cost  of 
indemnifying  the  Pension  Benefit 
Guaranty  CorporaHon  (PBGC)  under 
ERISA  section  4062  or  4064  arising  from 
terminating  an  employee  deferred 
compensation  plan  will  be  considered 
on  a  case-by-case  basis;  provided  that  if 
insurance  was  required  by  the  PBGC 
under  ERISA  section  4023.  it  was  so 
obtained  and  the  indemnification 
payment  is  not  recoverable  under  the 
insurance.  Consideration  under  the 
foregoing  circumstances  will  be 
primarily  for  the  purpose  of  appraising 
the  extent  to  which  the  indemnification 
payment  is  allocable  to  Government 
work.  If  a  beneficial  or  other  equitable 
relationship  exists,  the  Government  will 
participate  in  the  indemnification 
payment  to  the  extent  of  its  fair  share. 

(4)  Defined  contribution  pension 
plans.  This  subparagraph  covers  those 
pension  plans  in  which  the  contributions 
to  be  made  are  established  in  advance 
and  the  level  of  benefits  is  determined 
by  the  contributions  made.  It  also  covers 
profit  sharing,  savings  plans,  and  other 
such  plans  provided  the  plans  fall  within 
the  definition  of  a  pension  plan  in 
paragraph  (1)(1)  above. 

(i)  The  pension  cost  assignable  to  a 
cost  accounting  period  is  the  net 
contribution  required  to  be  made  for 
that  period  after  taking  into  account 
dividends  and  other  credits,  where 
applicable.  However,  any  portion  of 
pension  cost  computed  for  a  cost 
accounting  period  that  is  deferred 
pursuant  to  a  waiver  granted  under  the 
provisions  of  ERISA  (see  CAS 
412.50(c)(3))  will  be  allowable  in  those 
future  accounting  periods  when  the 
funding  does  occur.  The  allowability  of 
these  deferred  contributions  will  be 
limited  to  the  amounts  that  would  have 
been  allowed  had  the  funding  been 
made  in  the  year  the  costs  would  have 
been  assigned  except  for  the  waiver. 

(ii)  Any  amount  paid  or  funded  to  the 
trust  before  the  time  it  becomes 
assignable  and  allowable  shall  be 
applied  to  future  years,  in  order  of  time, 
as  if  actually  paid  and  deductible  in 
such  years. 

(iii)  The  provisions  of  paragraph 
(l)(3)(vi)  above  concerning  payments  to 
PBGC  apply  to  defined  contribution 
plans. 

(5)  Pension  plans  using  pay-as-you-go 
methods.  A  pension  plan  using  pay-as- 
you-go  methods  is  a  plan  in  which  the 
contractor  recognizes  pension  cost  only 
when  benefits  are  paid  to  retired 
employees  or  their  beneficiaries. 
Regardless  of  whether  the  payment  of 
pension  benefits  contribution  can  nr 
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cannot  be  compelled,  allowable  costs 
for  these  types  of  plans  shall  not  exceed 
an  amount  computed  as  follows: 

(i)  Compute,  by  using  an  actuarial  cost 
method,  the  plan's  actuarial  liability  for 
benefits  earned  by  plan  participants. 
This  entire  liabiH^  is  always  unfunded 
for  a  pay-as-you-go  plan. 

(ii)  Compute  a  level  amount  which, 
including  an  interest  equivalent,  would 
amortize  the  unfunded  actuarial  liability 
over  a  period  of  no  less  than  10  or  more 
than  40  years  from  the  inception  of  the 
liability. 

(iii)  Compute,  by  using  an  actuarial 
cost  method,  a  normal  cost  for  the 
period. 

(iv)  The  sum  of  paragraphs  (1)(5)  (i), 
(ii).  and  (iii)  of  this  subsection 
represents  the  amount  of  pension  costs 
assignable  to  the  current  period.  This 
amount,  however,  is  limited  to  the 
amount  paid  in  the  year. 

(v)  For  purposes  of  determining 
contract  cost  where  a  pay-as-you-go 
plan  is  initiated  as  either  a  supplemental 
plan  or  an  additional  but  separate  plan 
to  a  basic  funded  plan,  the  plans  will  be 
treated  as  one  plan;  e.g.,  the  actuarial 
cost  method,  past  service  amortization 
period,  etc.,  of  the  basic  plan  will  be 
used  on  the  supplemental  or  additional 
pay-as-you-go  plan  in  determining  the 
proper  costs  assignable  to  the  current 
period.  Any  costs  in  excess  of  those 
determined  by  using  the  actuarial  cost 
method  and  assumptions  of  the  basic 
plan  are  unallowable.  However,  where 
assumption  for  salary  progressions, 
mortality  rates  of  the  participants,  and 
so  forth  are  significantly  different,  the 
assumptions  used  for  the  basic  and 
supplemental  plan  may  be  different. 

(yi)  The  requirements  of  paragraphs 
{l)(3)(i)  through  (iv)  above  are  also 
applicable  to  pay-as-you-go  plans. 

(8)  Early  retirement  incentive  plans. 
An  early  retirement  incentive  plan  is  a 
plan  under  which  employees  receive  a 
bonus  or  incentive,  over  and  above  the 
requirement  of  the  basic  pension  plan,  to 
retire  early.  These  plans  normally  are 
not  applicable  to  all  participants  of  the 
basic  plan  and  do  not  represent  life 
income  settlements,  and  as  such  would 
not  qualify  as  pension  costs.  However, 
for  contract  costing  purposes,  early 
retirement  incentive  payments  are 
allowable  subject  to  pension  criteria 
contained  in  paragraphs  (l)(3)(i)  through 
(iv)  provided — 

(i)  The  costs  are  accounted  for  and 
allocated  in  accordance  with  the 
contractor's  system  of  accounting  for 
pension  costs  (see  paragraph  (l)(5)(v) 
above  for  supplemental  pension 
benefits): 


(ii)  The  payments  are  made  in 
accordance  with  the  terms  and 
conditions  of  the  contractor's  plan; 

(iii)  The  plan  is  applied  only  to  active 
employees.  The  cost  of  extending  the 
plan  to  employees  who  retired  or  were 
terminated  before  the  adoption  of  the 
plan  is  unallowable;  and 

(vi)  The  total  of  the  incentive 
payments  to  any  employee  may  not 
exceed  the  amount  of  the  employee's 
.  annual  salary  for  the  previous  fiscal 
year  before  the  employee's  retirement. 

(7)  Employee  stock  ownerhip  plans 
(ESOP).  (i)  An  ESOP  is  an  individual 
stock  bonus  plan  designed  specifically 
to  invest  in  the  stock  of  the  employer 
corporation.  The  contractor's 
contributions  to  an  Employee  Stock 
Ownership  Trust  (ESOT)  may  be  in  the 
form  of  cash,  stock,  or  property.  Costs  of 
ESOP's  are  allowable  subject  to  the 
following  conditions: 

(A)  Contributions  by  the  contractor  in 
any  one  year  may  not  exceed  15  percent 
(25  percent  when  a  money  purchase 
plan  is  included)  of  salaries  and  wages 
of  employees  partcipating  in  the  plan  in 
any  particular  year. 

(B)  The  contribution  rate  (ratio  of 
contribution  to  salaries  and  wages  of 
participating  employees)  may  not 
exceed  the  last  approved  contribution 
rate  except  when  approved  by  the 
contracting  officer  based  upon 
justification  provided  by  the  contractor. 
When  no  contribution  was  made  in  the 
previous  year  for  an  existing  ESOP,  or 
when  a  new  ESOP  is  first  established, 
and  the  contractor  proposes  to  make  a 
contribution  in  the  current  year,  the 
contribution  rate  shall  be  subject  to  the 
contracting  officer's  approval. 

(C)  When  a  plan  or  agreement  exists 
wherein  the  liability  for  the  contribution 
can  be  compelled  for  a  specific  year,  the 
expense  associated  with  that  liability  is 
assignable  only  to  that  period.  Any 
portion  of  the  contribution  not  funded 
by  the  time  set  for  filing  of  the  Federal 
income  tax  return  for  that  year  or  any 
extension  thereof  shall  not  be  allowable 
in  subsequent  years. 

(D)  When  a  plan  or  agreement  exists 
wherein  the  liability  for  the  contribution 
cannot  be  compelled,  the  amount 
contributed  for  any  year  is  assignable  to 
that  year  provided  the  amount  is  funded 
by  the  time  set  for  filing  of  the  Federal 
income  tax  return  for  that  year. 

(E)  When  the  contribution  is  in  the 
form  of  stock,  the  value  of  the  stock 
contribution  shall  be  limited  to  the  fair 
market  value  of  the  stock  on  the  date 
that  title  is  effectively  transferred  to  the 
trust.  Cash  contributions  shall  be 
allowable  only  when  the  contractor 
furnishes  evidence  satisfactory  to  the 
contracting  officer  demonstrating  that 


stock  purchases  by  the  ESOT  are  or  will 
be  at  a  fair  market  price;  e.g.,  makes 
arrangements  with  the  trust  permitting 
the  contracting  officer  to  examine 
purchases  of  stock  by  the  trust  to 
determine  that  prices  paid  are  at  fair 
market  value.  When  excessive  prices 
are  paid,  the  amount  of  the  excess  will 
be  credited  to  the  same  indirect  cost 
pools  that  were  charged  for  the  ESOP 
contributions  in  the  year  in  which  the 
stock  purchase  occurs.  However,  when 
the  trust  purchases  the  stock  with 
borrowed  funds  which  will  be  repaid 
over  a  period  of  years  by  cash 
contributions  from  the  contractor  to  the 
trust,  the  excess  price  over  fair  market 
value  shall  be  credited  to  the  indirect 
cost  pools  pro  rata  over  the  period  of 
years  during  which  the  contractor 
contributes  the  cash  used  by  the  trust  to 
repay  the  loan.  When  the  fair  market 
value  of  unissued  stock  or  stock  of  a 
closely  held  corporation  is  not  readily 
determinable,  the  valuation  will  be 
made  on  a  case-by-case  basis  taking 
into  consideration  the  guidelines  for 
valuation  used  by  the  IRS. 

(ii)  Amounts  contributed  to  an  ESOP 
arising  from  either  (A)  an  additional 
investment  tax  credit  (see  1975  Tax 
Reduction  Act-TRASOPs);  or  (B)  a 
payroll-based  tax  credit  (see  Economic 
Recovery  Tax  Act  of  1981)  are 
unallowable. 

(iii)  The  requirements  of  paragraphs 
(l)(3)(ii)  above  are  applicable  to 
Employee  Stock  Ownership  Plans. 

(m)  Deferred  compensation.  (1) 
Deferred  compensation  is  an  award 
given  by  an  employer  to  compensate  an 
employee  in  a  future  cost  accounting 
period  or  periods  for  services  rendered 
in  one  or  more  cost  accounting  periods 
before  the  date  of  receipt  of 
compensation  by  the  employee. 
Deferred  compensation  does  not  include 
the  amount  of  year-end  accruals  for 
salaries,  wage8,-or  bonuses  that  are  paid 
within  a  reasonable  period  of  time  after 
the  end  of  a  cost  accounting  period. 
Subject  to  970.3102-2(a),  deferred 
awards  are  allowable  when  they  are 
based  on  current  or  future  services. 
Awards  made  in  periods  subsequent  to 
the  period  when  the  work  being 
remunerated  was  performed  are  not 
allowable. 

(2)  The  costs  of  deferred  awards  shall 
be  measured,  allocated,  and  accounted 
for  in  compliance  with  the  provisions  of 
CAS  415,  Accounting  for  the  Cost  of 
Deferred  Compensation. 

(3)  Deferred  compensation  payments 
to  employees  under  awards  made  before 
the  effective  date  of  CAS  415  are 
allowable  to  the  extent  they  would  have 
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been  allowable  under  (trior  acquisition 
regulations.  { 

(n)  Fringe  benefits.  Ftinge  benefits  are 
allowances  and  servicsB  provided  by 
the  contractor  to  its  employees,  as 
compensation,  in  addition  to  regular 
wages  and  salaries.  Subject  to  the 
determination  that  tota  compensation  is 
reasonable  in  accordance  with  this 
970.3102-2,  costs  of  frin  ?e  benefits  such 
as  pay  for  vacations,  holidays,  sick 
leave,  military  leave,  employee 
insurance,  pension,  retirement  plans, 
and  supplemental  unemployment  benefit 
plans  are  to  be  treated  as  allowable, 
provided  such  firinge  banefits  meet  Ae 
following  conditions;    { 

(1)  The  benefits  conttibute  to  the 
performance  of  contraal  work  and  are 
appropriate  for  reimbu^ement  from 
public  funds;  j 

(2)  Such  benefit  plant  as  exist  in  the 
contractor's  private  operations  that  are 
inconsistent  with  DOE  published 
requirements  are  appropriately  modified 
or  disallowed;  [ 

(3)  Employee  benefit  plans  especially 
established  to  meet  thejparticular  needs 
of  the  contract  are  in  cc^nformity  with 
published  DOE  policy  and  standards; 

(4)  Appropriate  controls  under  the 
contact  are  established  to  assure  that 
employees  on  contract  Iwork  are  treated 
no  more  or  no  less  favorably  than 
employees  in  the  contractor's  private 
operation,  except  to  tht  extent  that 
paragraphs  (n)(2]  and  (8)  of  this  section 
apply; 

(5)  To  the  fullest  extent  possible, 
definite  limitations  or  tferminal  points 
are  established  for  each  of  the  various 
benefit  plans,  so  that  OOE's  full  hability 
with  respect  thereto  is  ^stabUshed  under 
the  contract;  and  j 

(6)  DOE  has  access  to  all  information 
necessary  to  complete  understanding  of 
the  means  of  computing  or  determining 
the  cost  of  the  benefitslafforded  contract 
employees  and  their  dependents  under 
the  benefit  plans. 

[o)  Training  and  education  expenses. 
See  970.5204-13  and  97P.5204-14. 

9970J102-3    Co«t  Of  monty. 

Cost  of  money  as  an  lelement  of  the  (a) 
cost  of  facilities  capita)  (CAS  414]  and 
(b)  cost  of  capital  assets  under 
construction  (CAS  417J  is  not  an 
allowable  cost  under  QOE  management 
and  operating  contract^.  Under  the 
provisions  of  CAS  414  bnd  CAS  417,  cost 
of  money  is  an  imputed  cost  appUcable 
to  contractor  owned  and  financed 
tangible  capital  assets  employed  in 
contract  performance  or  being 
constructed,  fabricateq,  or  developed  for 
ultimate  employment  in  contract 
performance.  Cost  of  money  is  not 
applicable  to  DOE  management  and 


operating  contracts  since  the 
Government  provides  for  assets  used,  or 
under  construction  for  use  in 
performance  of  its.contracts  (such  as 
through  Government  furnished  or 
contractor-acquired  Government 
property  contract  provisions  and/or 
through  granting  cash  advances, 
including  letters-of-credit.) 

§970.3102-4    Depredation. 

(a)  Depreciation  is  allowable  subject 
to  the  following: 

(1)  The  charge  represents  normal 
depreciation  on  a  contractor's  plant  and 
equipment  used  in  performance  of 
management  and  operating  work. 

(2)  The  charge  to  current  operations  is 
a  distribution  of  the  cost  of  acquisition 
of  a  tangible  capital  asset,  less 
estimated  residual  value,  over  the 
estimated  useful  life  of  the  asset,  in  a 
systematic  and  logical  manner. 

(3)  Any  generally  accepted  accounting 
method  consistently  applied  to  assets 
concerned  having  the  approval  of  the 
Internal  Revenue  Service  for  Federal 
income  tax  purposes,  if  subject  to  the 
Internal  Revenue  Code  of  1954,  as 
amended,  may  be  used  including: 

(i)  The  straight-line  method; 

(ii)  The  declining  balance  method, 
using  a  rate  not  exceeding  twice  the  rate 
which  would  have  been  used  had  the 
annual  allowance  been  computed  under 
the  method  described  in  paragraph 
(a](3](i]  of  this  section; 

(iii)  The  sum-of-the-years  digits 
method; 

(iv)  Any  other  consistent  method 
productive  of  an  annual  allowance 
which,  when  added  to  all  allowances  for 
the  period  commencing  with  the  use  of 
the  property  and  including  the  current 
year,  does  not,  during  the  first  two- 
thirds  of  the  useful  life  of  the  property, 
exceed  the  total  of  such  allowances 
which  would  have  been  used,  had  such 
allowances  been  computed  under  the 
method  described  in  paragraph  {a)(3)(ii) 
of  this  section. 

(4)  If  a  nonprofit  or  tax-exempt 
organization,  the  method  shall  be  such 
that  it  could  have  had  the  approval  of 
the  Internal  Revenue  Service,  had  the 
organization  been  subject  to  the  Internal 
Revenue  Code  of  1954,  as  amended. 

(5)  The  contractor  must  use  the  same 
approved  method  of  depreciation  for 
costing  its  contract  work  as  for  costing 
its  other  work  at  the  same  facility. 

(6)  The  method  of  depreciation  shall 
produce  equitable  and  reasonable 
results. 

(b)  Depreciation  of  the  following  is 
unallowable: 

(1)  Idle  or  excess  facilities  (machinery 
and  equipment),  other  than  reasonable 
standby  facilities; 


(2)  Assets  fully  amortized  or 
depreciated  on  the  contractor's  books; 

(3)  Unrealized  appreciation  of  values 
of  assets;  and 

(4)  Accelerated  amortization  under 
Certificates  of  Necessity  or  other  system 
in  excess  of  normal  depreciation,  as 
computed  under  paragraph  (a)  of  this 
section. 

(c)  In  entering  into  contracts  involving 
the  use  of  "special  facilities"  under 
section  161  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (section  7  of  Public 
Law  85-681  approved  Aug.  19, 1958),  the 
percentage  of  the  total  cost  of  such 
special  facilities  devoted  to  Contract 
performance  and  chargeable  to  the  DOE 
should  not  exceed  the  ratio  between  the 
period  of  contract  deliveries  and  the 
anticipated  useful  life  of  such  facilities. 

970.3102-5    EmployM  morale,  healtti, 
welfare,  food  service,  and  dormitory  coete. 

(a)  Employee  morale,  health,  and 
welfare  activites  are  those  services  or 
benefits  provided  by  the  contractor  to 
its  employees  to  improve  working 
conditions,  employer-employee 
relations,  employee  morale,  and 
employee  performance.  These  activities 
include  such  items  as  house  or  employee 
publications,  health  or  first-aid  clinics, 
recreation,  employee  counseling 
services  and,  for  the  purpose  of  this 
section,  food  service  and  dormitory 
costs.  However,  these  activities  do  riot 
include,  and  should  be  differentiated 
from  compensation  for  personal  services 
as  tiefined  in  970.3102-2.  Food  and 
dormitory  services  include  operating  or 
furnishing  facilities  for  cafeterias,  dining 
rooms,  canteens,  lunch  wagons,  vending 
machines,  living  accommodations,  or 
similar  types  of  services  for  the 
contractor's  employees  at  or  near  the 
contractor's  facihties  or  site  of  the 
contract  work. 

(b)  Except  as  limited  by  paragraph  (c) 
of  this  section,  the  aggregate  of  costs 
incurred  on  account  of  all  activities 
mentioned  in  paragraph  (a)  of  this 
section,  less  income  generated  by  all 
such  activities,  is  allowable  to  the 
extent  that  the  net  aggregate  cost  of  all 
such  activities,  as  well  as  the  net  cost  of 
each  individual  activity,  is  reasonable 
and  allocable  to  the  contract  work. 
Additionally,  advance  understandings 
with  respect  to  the  costs  mentioned  in 
paragraph' (a)  of  this  section  are  to  be 
reached  prior  to  the  incurrence  of  these 
costs  as  required  in  970.3101-6. 

(c)  Losses  from  the  operation  of  food 
or  dormitory  services  may  be  included 
as  costs  incurred  under  paragraph  (b)  of 
this  section,  only  if  the  contractor's 
objective  is  to  operate  such  services  at 
least  on  a  break-even  basis.  Losses 
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sustained  because  food  services  or 
lodging  accommodations  are  furnished 
without  charge  or  at  prices  or  rates 
which  obviously  would  not  be 
conducive  to  accomplishment  of  the 
above  objective,  are  not  allowable, 
except  in  those  instances  where  the 
contractor  can  demonstrate  that  unusual 
circumstances  exist,  such  that,  even 
with  efficient  management,  operation  of 
the  services  on  a  break-even  basis 
would  require  charging  inordinately  high 
prices,  or  prices  or  rates  higher  than 
those  charged  by  commercial 
establishments  offering  the  same 
services  in  the  same  geographical  areas. 
Typiceil  examples  of  such  unusual 
circumstances  are:  (1)  Where  the 
contractor  must  provide  food  or 
dormitory  services  at  remote  locations 
wlwre  adequate  commercial  facilities 
are  not  reasonably  available,  or  (2) 
where  it  is  necessary  to  operate  a 
facility  at  a  lower  volume  than  the 
facility  could  economically  support. 
Cost  of  food  and  dormitory  services 
shall  include  an  allocable  share  of 
indirect  expenses  pertaining  to  these 
activities. 

(d)  In  those  situations  where  the 
contractor  has  an  arrangement 
authorizing  an  employee  association  to 
provide  or  operate  a  service  such  as 
vending  machines  in  the  contractor's 
plant,  and  retain  the  profits  derived 
therefrom,  such  profits  shall  be  treated 
in  the  same  manner  as  if  the  contractor 
were  providing  the  service  (but  see 
paragraph  (e)  of  this  section). 

[e)  Contributions  by  the  contractor  to 
an  empioyee  organization,  including 
funds  set  over  from  vending  machines 
receipts  or  similar  sources,  may  be 
included  as  cost  incurred  under 
paragraph  (b)  of  this  section,  only  to  the 
extent  that  the  contractor  demonstrates 
that  an  equivalent  amount  of  the  costs 
incurred  by  the  employee  organization 
would  be  allowable,  if  incurred  by  the 
contractor  directly. 

970.3102-4    Facilities  (plsfrt  and 
•quipmsnt). 

(a)  Use  of  Government-owned 
facilities.  If  the  Government  furnishes  to 
the  contractor,  or  the  contractor 
acquires  at  Government  expense. 
Government-owned  equipment  with 
which  to  do  all  or  a  significant  amount 
of  the  work  under  the  DOE  contract,  on 
which  equipment  the  Government  is 
bearing  the  expenses  of  depreciation, 
maintenance,  insurance,  and  taxes, 
appropriate  procedures  must  be 
established  to  avoid  apportioning  to 
DOET^vork  performed  with  DOE-owned 
equipment,  a  share  of  the  expenses  of 
depreciation,  maintenance,  insurance 
and  taxes  on  the  contractor's  equipment 


not  used  to  perform  such  work.  If  the 
Government-owned  equipment  is  placed 
in  a  segregated  area,  that  area  should  be 
accounted  for  as  a  separate  department. 
If  the  Government-owned  equipment  is 
not  placed  at  the  separate  area,  other 
steps  must  be  taken  to  avoid  what 
would  amount  to  a  double  equipment 
burden  on  work  performed  with  the 
Government-owned  facilities.  Such 
work  shall  be  so  accounted  for  as  to  be 
relieved  of  charges  for  expenses  related 
to  contractor's  equipment  not  used  in  its 
performance. 

(b)  Contractor's  costs  covering  plant 
and  equipment.  Charges  relating  to 
contractor-owned  plant  and  equipment 
shall  be  restricted  to  the  applicable 
costs,  such  as  depreciation, 
maintenance,  insurance,  and  taxes,  and 
shall  not  be  on  a  rental  basis. 
(Compensation  in  excess  of  costs  is 
covered  by  the  fixed  fee.)  Rentals  of 
plant  or  equipment  owned  by  third 
parties  are  normally  allowable,  if  the 
rates  are  reasonable  in  the  light  of  the 
type,  value,  condition  of  the  property 
involved,  and  option  and  other 
provisions  of  the  lease  agreement. 
However,  where  the  plant  and 
equipment  used  by  the  contractor  is 
rented  by  the  contractor  under  a  sale 
and  lease-back  agreement,  only  the 
normal  costs  (such  as  depreciation, 
maintenance,  insurance,  and  taxes)  that 
would  have  been  incurred  if  the 
contractor  had  retained  title  to  the 
facilities,  should  be  allowed. 
Allowances  for  plant  and  equipment 
rented  under  agreements  that  are  not 
arms-length  transactions  should  be 
similariy  restrictive. 

97t^102-7    LoM>ying  costs. 

(a)  Lobbying  is  defined  as  any  activity 
or  communication  that  is  intended  or 
designed  (1)  to  directly  influence 
members  of  the  U.S.  Congress  or  state 
and  local  legislatures,  their  staffs,  or  the 
staffs  of  committees  of  these  bodies  to 
favor  or  oppose  pending,  proposed,  or 
existing  legislation,  appropriations,  or 
other  official  actions  of  these  bodies, 
their  members,  or  their  committees,  or 
(2)  to  engage  in  any  campaign  to  directly 
encourage  others  to  do  so.  Except  as 
provided  in  paragraph  (c)  below, 
lobbying  inchides,  but  is  not  limited  to. 
appearances  before  any  legislative 
committee  or  subcommittee  and  written 
or  oral  communications,  including  face- 
to-face  decisions  or  conferences, 
telephone  conversations,  paid 
advertisements,  and  the  sending  of 
telegrams  or  letters. 

(b)  The  costs  of  lobbying,  including 
the  applicable  portion  of  the  salaries 
and  fees  to  those  individuals  engaged  in 
lobbying  efforts  on  behalf  of  a 


contractor,  whether  or  not  the 
individuals  are  registered  as  lobbyists 
under  any  apphcable  law,  are 
unallowable. 

(c)  Legislative  liaison  activities,  such 
as  attendance  at  committee  hearings 
and  gathering  information  regarding 
pending  legislation,  are  not  lobbying  and 
are  allowable.  In  addition,  written  or 
oral  communications,  appearances 
before  legislative  committees  and 
subcommittees,  and  meetings  with 
legislative  representatives  are  allowable 
legislative  liaison  activities  when  such 
efforts  are  undertaken  in  conjunction 
with  a  legislative  public  hearing  or 
meeting  in  response  to  a  pubhc  notice, 
or  a  specific  invitation  or  request  from  a 
legislative  source,  and  the  notice, 
invitation,  or  request  Iron  a  legislative 
source,  and  the  notice,  invitation,  or 
request  is  documented.  However,  for  the 
costs  to  be  allowable,  the  contractor 
shall  maintain  and  make  available  to 
the  Government  records  and 
documentation  sufficient  to  identify  the 
costs  and  clearly  establish  the  nature 
and  purpose  of  the  legislative  liaison 
activity  to  which  the  costs  relate. 


970.3102-t    MsmbfsWpmi 
and  profMSional  orgaotzationa. 

(a)  The  costs  of  memberships  in  trade, 
business  and  technical  organizations  are 
unallowable,  except  as  approved  by  the 
contracting  officer. 

(b)  In  considering  approval  of 
membership  dues,  the  contracting  officer 
shall: 

(1)  Ensure  that  dues  payments  to  an 
organirafion  are  clearly  justified  and 
provide  necessary  and  specific  agency 
benefit; 

(2)  Do  not  constitute  payments  for.  or 
in  support  of  partisan  and  political 
activity:  and. 

(3)  Are  solely  for  purposes  of 
enhancing  trade,  business,  or  technical 
knowledge  necessary  for,  and  related  to. 
performance  of  DOE  contracts. 

97e.3102-« 
profMSioMtt 

Technical  and  professional 
consultants,  as  used  here,  refer  to 
private  individuals  acting  in  their  own 
behali  who  make  their  services 
available  on  a  fee  or  per  diem  basis.  It 
does  not  refer  to  employees  of  firms 
acting  in  the  firm's  behalf  whose 
services  may  be  made  available  by  the 
firm  on,  for  example,  a  fixed  rate  basis. 
Consultant  arrangements  may  permit 
bringing  to  contract  work,  the  services 
of  outstanding  specialists  who  would 
not  be  available  on  a  full-time  basis,  or 
whose  employment  on  a  full-time  basis 
would  not  be  economically  feasible. 
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Costs  of  such  outside  consultant 
services  are  normally  allowable 
(however,  see  970.4204-^13  and  970.5204- 
14  regarding  compensation  of  an 
individual  who  is  empl(^yed  by  another 
contractor  and  concurrently  performing 
work  on  a  full-time  annual  basis  under  a 
DOE  cost-type  contract),  provided  that 
the  servies  are  essential  to,  and  will 
make  a  material  contribution  to.  the 
performance  of  contraci  work;  the 
services  may  be  perfonhed  more 
economically  or  more  successfully  by  a 
consultant  than  by  the  Contractor's 
regular  personnel;  the  ffee  or  per  diem 
charged  is  reasonable;  and,  when 
approved  by  the  contracting  officer.  If 
the  cost  of  such  serviced  is  charged 
directly  to  the  DOE  conitract,  the  cost  of 
like  items  properly  changeable  only  to 
other  work  of  the  contractor  must  be 
eliminated  from  indiredt  costs  allocable 
to  the  DOE  contract  (seie  970.3101-2). 

970.3102-10    OvertifiM,  ^hift,  and  hoUday 
premiums. 

(a)  Overtime,  shift,  and  holiday 
premiums  are  allowable  only  to  the 
extent  provided  in  the  contract  or 
approved  by  the  contracting  officer.  The 
amount  of  such  premiums  charged  to  a 
management  and  oper^ing  contract 
shall  be  equitable  in  relation  to  the 
amount  of  such  costs  charged  to  other 
work  currently  performjed  in  the 
contractor's  plant  and  nie  factors  which 
necessitate  incurrence  of  the  costs. 
When  the  necessity  fori  overtime,  shift, 
and  holiday  work  arises  from 
inadequacy  of  the  contractor's  plant  or 
department  to  perform  its  total 
workload  on  a  purely  straight-time 
basis,  inclusions  in  ov^head  for 
apportionment  to  all  wdrk  of  the  plant  or 
department,  as  the  casf  may  be,  appears 
appropriate.  When  particular  work, 
DOE  or  other,  is  being  Specially 
expedited  to  a  point  th^t  its  fair  share  of 
the  contractor's  purely  straight-time 
efforts  on  a  single-shift  basis  will  not  get 
the  particular  job  comrileted  within  the 
time  desired,  direct  chj  rging  of  the 
related  premiums  appe  ars  appropriate. 

(b)  When  premiums  for  overtime, 
shift,  and  holiday  work  are  charged 
direct  to  the  work  conqemed,  if  the 
operating  overhead  of  |he  plant  or 
related  department  is  qistributed  on  the 
basis  of  direct  labor  (c<)8t  or  hours),  the 
premiums  should  be  e}4cluded  from  the 
direct  labor  base  for  purposes  of 
overhead  distribution.  That  is,  the  direct 
labor  base  should  be.  ds  appropriate, 
direct  labor  straight-time  cost  or  direct 
labor  hours  actually  worked.  While  the 
premiums  for  authorized  overtime,  shift, 
and  holiday  work  are  acceptable  as 
reimbursable  costs,  it  i^  generally 
recognized  that  direct  labor  hours 
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worked  on  an  overtime,  shift,  or  holiday 
basis  should  participate  in  indirect  costs 
to  the  same  extent  as  hours  worked  on  a 
straight-time  basis. 

970.3102-1 1    Paga  charges  in  scientific 
Journals. 

It  is  a  policy  of  the  DOE  to  permit 
DOE  contractors  to  budget  for  and  pay 
page  charges  for  scientific  journal 
publication,  as  a  necessary  part  of 
research  costs,  in  all  cases  where: 

(a)  The  research  papers  report  work 
supported  by  the  Government. 

(b)  The  charges  are  levied  impartially 
on  all  research  papers  published  by  the 
journal,  whether  by  non-Government  or 
by  Government  authors. 

(c)  Payment  of  such  charges  is  in  no 
sense  a  condition  for  acceptance  of 
manuscripts  by  the  journal. 

(d)  The  journals  involved  are  not 
operated  for  profit. 

(e)  The  author  does  not  receive  an 
emolument  from  the  journal  for  the 
research  paper. 

970^102-12    Plant  reconversion  costs. 
Plant  reconversion  costs  are  those 
incurred  in  the  restoration  of  the 
contractor's  facilities  to  approximately 
the  same  condition  existing  immediately 
prior  to  the  commencement  of  the 
contract  work,  fair  wear  and  tear 
excepted. 

970.3102-13    Precontract  costs. 

Precontract  costs  are  those  incurred 
prior  to  the  effective  date  of  the  contract 
directly  pursuant  to  the  negotiation  and 
in  anticipation  of  the  award  of  the 
contract,  where  such  incurrence  is 
necessary  to  comply  with  the  proposed 
contract  delivery  schedule.  Such  costs 
are  allowable  to  the  extent  that  they 
would  have  been  allowable  if  incurred 
after  effective  the  date  of  the  contract. 
They  do  not  include  costs  of  preparing 
bids  or  of  participation  in  the 
negotiation.  The  allowability  of 
precontract  costs  is  dependent  upon 
appropriate  coverage  in  the  contract. 

970.3102-14  Preparatory  and  make-ready 
costs. 

Since  indirect  costs  are  usually 
apportioned  to  individual  jobs  wholly  or 
substantially  on  the  basis  of  the  direct 
labor  applied  to  the  particular  job,  a 
contract  will  absorb  no  overhead  by 
apportionment  prior  to  the  inception  of 
the  actual  performance  of  direct  work 
on  the  contract.  The  effort  of  the 
contractor's  overhead  organization  in 
preparing  for  one  job  and  in  getting  it 
underway,  will  thus  be  absorbed  by  jobs 
previously  commenced  and  still  being 
performed;  later,  the  job.  which  in  its 
initial  stages  of  preparation  and  make- 


ready  was  relieved  of  expenses  that 
were  actually  applicable  to  it.  will 
partially  absorb,  through  their 
apportionment  as  overhead,  similar 
costs  equally  applicable  in  fact  to  other, 
subsequently  undertaken  jobs.  This 
procedure  is  in  accordance  with 
generally  accepted  accounting  practices 
and  normally  is  reasonably  equitable  in 
its  results.  The  initial  advantages  and 
subsequent  disadvantages  to  the 
individual  contract  that  result  from 
consistent  application  of  the  procedure 
tend  to  offset  each  other  and  balance 
out.  It  is  quite  appropriate,  however,  to 
employ  the  direct  charge  method  in 
connection  with  overhead  costs  in 
preparing  for  actual  performance  by 
segregating  such  preparatory  and  make- 
ready  costs  and  identifying  them 
specifically  with  the  contract  to  which 
the  effort  actually  pertains.  However,  if 
preparatory  and  make  ready  costs  are 
charged  direct  to  a  DOE  contract,  care 
must  be  taken,  as  performance  of  the 
DOE  contract  work  proceeds  toward 
completion,  to  segregate  subsequent 
indirect  expenses  similarly  applicable  to 
the  preparation  for,  and  commencement 
of,  other  jobs  and  to  account  for  them  as 
direct  charges  to  those  other  jobs. 

970.3102-15    Procurement  subcontracts 
and  contractor-controlled  sources. 

(a)  Subcontracts.  Award  and 
management  policies  for  subcontracts 
placed  under  operating  contracts  when 
necessary  to  the  performance  of  the 
required  services  and  work  efforts  of  the 
management  and  operating  contractor 
are  set  forth  in  970.44.  The  cost  of 
performing  such  subcontracts  shall  be 
allowable  under  the  DOE  contract  when 
(1)  the  award/approval  is  otherwise  in 
accord  with  the  contract  terms  and 
conditions  and  the  provisions  of  970.44 
and  (2)  the  reimbursement  of 
subcontractor  costs  of  the  management 
and  operating  contractor  is  in 
accordance  with  the  provisions  of  the 
DOE  cost  principles  set  forth  in  FAR  31, 
as  appropriate  to  the  type  of 
subcontractor  being  selected;  i.e., 
commercial,  educational,  state/local 
government,  or  nonprofit  organization. 

(b)  Procurement  or  transfer  from 
contractor-controlled  sources  (See 
970.4404).  Allowance  for  all  equipment, 
materials,  supplies,  and  services  which 
are  sold  or  transferred  between  any 
division,  subsidiary,  or  affiliate  of  a 
management  and  operating  contractor 
under  a  common  control  shall  be  on  the 
basis  of  cost  incurred  in  accordance 
with  the  terms  of  the  contract;  except, 
when  it  is  the  established  practice  of  the 
transferring  organization  to  price  inter- 
organization  transfers  of  equipment. 
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materials,  supplies,  and  services  at  other 
than  cost  for  commercial  work  of  the 
contractor  or  any  division,  subsidiary,  or 
aftiliate  of  the  contractor  under  a 
common  control,  allowance  may  be  at  a 
price  when: 

(1)  It  is  based  on  an  "established 
catalog  or  market  price  of  commercial 
items  sold  in  substantial  quantities  to 
the  general  public"  in  accordance  with 
FAR  15.8  or 

(2)  It  is  the  result  of  "adequate  price 
competition"  in  accordance  with  FAR 
15.8  and  is  the  price  at  which  an  award 
was  made  to  the  affiliated  organization, 
after  obtaining  quotations  of  an  equal 
basis  from  such  organization  and  one  or 
more  outside  sources  which  normally 
produce  the  item  or  its  equivalent  in 
significant  quantity,  provided  that  in 
either  case: 

(i)  The  price  is  not  in  excess  of  the 
transferor's  current  sales  price  to  its 
most  favored  customer  (including  any 
division,  subsidiary,  or  affiliate  of  the 
contractor  under  a  common  control)  for 
a  Uke  quantity  under  comparable 
conditions,  and 

(ii)  The  price  is  not  determined  to  be 
unreasonable  by  the  contracting  officer, 
provided,  however,  that  if  the  price  is 
determined  unreasonable,  such 
determination  must  be  supported  by  an 
enumeration  of  facts  on  which  it  is 
based  and  approved  at  a  level  above  the 
contracting  officer.  The  price  determined 
in  accordance  with  paragraph  (a)  of  this 
section  should  be  adjusted,  when 
appropriate,  to  reflect  the  quantities 
being  procured  and  may  be  adjusted 
upward  or  downward  to  reflect  the 
actual  cost  of  any  modifications 
necessary  because  of  contract 
requirements. 

970.3102-16    Relocation  costs. 

(a)  Relocation  costs  are  costs  incident 
to  the  permanent  change  of  duty 
assignment  (for  an  indefinite  period  or 
for  a  stated  period  of  not  less  than  12 
months)  of  an  existing  employee  or  upon 
recruitment  of  a  new  employee.  The 
following  types  of  costs  are  allowable  as 
noted,  subject  to  provisions  of 
paragraphs  (b),  (c),  and  (d)  below. 

(1)  Costs  of  travel  of  the  employee  and 
members  of  his/her  immediate  family 
and  transportation  of  household  and 
personal  effects  to  the  new  location. 

(2)  Costs  of  finding  a  new  home,  such 
as  advance  trips  by  employees  and 
spouses  to  locate  living  quarters,  and 
temporary  lodging  during  the  transition 
periods,  not  exceeding  separate 
cumulative  totals  of  60  days  for 
employees  and  45  days  for  spouses  and 
dependents,  including  advance  trip  time. 

(3)  Closing  costs  (i.e.,  brokerage  fees, 
legal  fees,  appraisal  fees,  points,  finance 


charges,  etc.)  incident  to  the  disposition 
of  actual  residence  owned  by  the 
employee  when  notified  of  transfer 
Provided  that  closing  costs  when  added 
to  the  continuing  costs  described  in 
(a)(6)  below  shall  not  exceed  14%  of  the 
sales  price  of  the  property  sold. 

(4)  Other  necessary  and  reasonable 
miscellaneous  expenses  incident  to 
relocation,  such  as  disconnection  and 
connecting  household  appliances; 
automobile  registration;  drivers  license 
and  use  taxes;  cutting  and  fitting  rugs, 
draperies,  and  curtains;  forfeited  utility 
fees  and  deposits;  and  purchase  of 
insurance  against  damage  to  or  loss  of 
personal  property  while  in  transit. 

(5)  Costs  incident  to  the  acquisition  of 
a  home  in  a  new  location,  except  that 
these  costs  will  not  be  allowable  for 
existing  employees  or  newly  recruited 
employees  who  prior  to  the  relocation 
were  not  homeowners  and  the  total 
costs  shall  not  exceed  5%  of  the 
purchase  price  of  the  new  home. 

(6)  Continuing  costs  of  ownership  of 
the  vacant  former  actual  residence  being 
sold,  such  as  maintenance  of  building 
and  grounds  (exclusive  of  fixing  up 
expenses),  utilities,  taxes,  property 
insurance,  mortgage  interest,  etc..  after 
settlement  date  or  lease  date  of  new 
permanent  residence;  Provided  that 
when  added  to  the  closing  costs 
described  in  (a)(3)  above,  the  costs  shall 
not  exceed  14%  of  the  sales  price  of  the 
property  sold. 

(7)  Mortgage  interest  differential 
payments,  except  that  these  costs  are 
not  allowable  for  existing  or  newly 
recruited  employees  who  prior  to  the 
relocation  were  not  homeowners,  and 
the  total  payments  are  limited  to  an 
amount  determined  as  follows: 

(i)  Difference  between  the  mortgage 
interest  rates  of  the  old  and  new 
residence  times  the  current  balance  of 
the  old  mortgage  times  3  years;  and 

(ii)  When  mortgage  differential 
payments  are  made  on  a  lump  sum  basis 
and  the  employee  leaves  or  is 
transferred  again  in  less  than  3  years, 
the  amount  initially  recognized  shall  be 
proportionately  adjusted  to  reflect 
payments  only  for  the  actual  time  of  the 
relocation. 

(8)  Rental  differential  payments 
covering  situations  where  relocated 
employees  retain  ownership  of  a 
vacated  home  in  the  old  location  and 
rent  at  the  new  location.  The  rented 
quarters  at  the  new  location  must  be 
comparable  to  those  vacated,  and  the 
allowable  differential  payment  may  not 
exceed  the  actual  rental  costs  for  the 
new  home,  less  the  fair  market  rent  for 
the  vacated  home  times  3  years. 

(9)  Cost  of  canceling  an  unexpired 
lease. 


(b)  The  costs  described  in  (a)  above 
must  also  meet  the  following  criteria  to 
be  considered  allowable. 

(1)  The  move  is  for  the  benefit  of  the 
Government. 

(2)  Reimbursement  must  be  in 
accordance  with  an  established  policy" 
or  practice  and  program  that  is 
consistently  followed  and  is  designed  to 
motivate  employees  to  relocate 
promptly  and  economically. 

(3)  Amounts  to  be  reimbursed  do  not 
exceed  the  employee's  actual  expenses, 
except  that  for  miscellaneous  costs  of 
the  type  discussed  in  (a)(4),  a  flat 
amount,  not  to  exceed  $1,000,  may  be 
paid  in  Heu  of  actual  costs. 

(c)  The  following  types  of  costs  are 
not  allowable: 

(1)  Loss  on  sale  of  a  home. 

(2)  Continuing  mortgage  principle 
payments  on  residence  being  sold. 

(3)  Cost  incident  to  the  acquisition  of 
a  home  in  a  new  location  as  follows: 

(i)  Real  estate  brokers  fees  and 
commissions; 

(ii)  Costs  of  Utigation; 

(iii)  Real  and  personal  property 
insurance  against  damage  or  loss  of 
property; 

(iv)  Mortgage  life  insiu-ance; 

(v)  Owner's  title  policy  insurance 
when  such  insurance  was  not  previously 
carried  by  the  employees  on  the  old 
residence  (however,  costs  of  a  mortgage 
title  policy  is  allowable)  and; 

(vi)  Property  taxes  and  operating  or 
maintenance  costs. 

(4)  Payments  for  employee's  income 
taxes  of  PICA  (social  security  taxes) 
incident  to  reimbursed  relocation  costs. 

(5)  Costs  incident  to  furnishing  equity 
or  nonequity  loans  to  employees  or 
making  arrangements  with  lenders  for 
employees  to  obtain  lower-than-market 
rate  mortgage  loans. 

(d)  If  relocation  costs  for  an  employee 
have  been  allowed  and  the  employee 
resigns  within  12  months  for  reasons 
within  the  employee's  control,  it  is 
expected  the  contractor  shall  refund  or 
credit  the  relocation  costs  to  the 
Government. 

(e)  Contractor  payments  to  an 
independent  relocation  assistance  firm 
handling  acquisitions  and  sales  of 
houses  of  transferred  employees  are 
allowable  in  amounts  which  otherwise 
represent  payment  for  itemized  cost 
which  are  allowable  in  accordance  with 
the  provisions  of  this  section. 

970^102-17    Travel  costs. 

(a)  Air  travel.  It  is  the  policy  of  the 
DOE  to  require  the  use  of  the  lessor  of 
the  lowest  available  discount  fare  which 
serves  the  missions  purpose  or  other 
less  than  first-class  air  accommodations 


12090 


Federal  Register  /  Vol.  49,  No.  61  /  Wednesday.  March  28.  1984  /  Rules  and  Regulations 
4 


for  all  cost-reimbursed  travel,  except 
wben  less  than  Brst-class 
accaonaodiations  are  not  reasonably 
available  to  meet  necfssary  mission 
requiiements.  For  exa|iipie,  less  than 
first-class  accommodations  are 
considered  not  reasonably  available 
where  less  than  first-olass 
accommodations  would: 

(1)  Reqinre  circuitous  rooting. 

(2)  Require  travel  d^ng  unreastHiable 
hours, 

(3)  Greatlyjincreasd  the  duration  of 

the  flight.        ^ 

(4]  Result  in  additicyiai  costs  which 
would  o^et  the  transbortation  savings; 

(5]  Offer  accommodations  which  are 
not  reasonably  adequate  for  the  medical 
needs  of  the  traveler,  j 
The  difference  in  cost!  between  firit- 
class  air  accommodattons  and  less  than 
first-cJass  accommod«tions  (such  as 
discount  fares  or  othe^  less  than  first 
class  accommodatioi^)  is  an 
unallowable  cost  except  as  provided  for 
in  this  section.  | 

(b)  Government-owtied  or  cmniJiercial 
rental  vechicles.  Compiercia!  rental 
automobile  costs  in  eicess  of  the  cost  of 
a  Govemment-fumishied  automobile  or, 
when  a  Govemment-jumished 
automobile  is  not  available,  the  cost  of  a 
Government-contract  irentai  automobile 
available  under  a  GSA  Federal  Supply 
Schedule  contract,  is  inallowable 
unless: 

(1)  A  Govemment-mmished  or  a 
Government  contract  irental  automobile 
is  not  reasonably  available  to  the 
traveler,  or 

(2)  The  traveler's  u^e  and  the  cost  of  a 
commercial  rental  automobile  are 
justified  and  authorized  as  more 
advantageous  to  the  GovemmenL 

970.3 1 02- 1 8    Special  funds  tn  tfi« 
construction  industry.  . 

Costs  of  special  "fupds,"  financed  by 
employer  contributiois,  in  the 
construction  industry  for  such  purposes 
as  methods  and  matei  ials  research, 
public  and  industry  u  iations,  market 
development,  disaster  relief,  etc,  are 
unallowable,  execept  as  specifically 
authorized  by  the  contracting  officer  and 
provided  for  in  the  coiitract 

970.3102    Contract* 

The  appropriate  cott  principles  clause 
at  970.5204-13  or  970.5204-14  shall  be 
included  in  a  management  and  operating 
contract.  | 

Subpart  970.32— Coi|tract  Financing 

9703201    QwMraL       i 

It  is  the  policy  of  tne  DOE  to  finance 
management  and  operating  contracts 


through  advance  payments  and  use  of 
Special  Bank  Accounts.  Appropriate 
procedures  for  properly  managing  and 
controlling  funds  for  obligation  and 
expenditi^  under  a  management  and 
operating  contract  are  maintained  by 
the  Office  of  Controller. 

070,3202    Advance  payments. 

(a)  The  Head  of  the  Contracting 
Activity,  shall  authorize  advance 
payments  without  interest;  and  approve 
the  findings,  determinations  and  the 
contract  terms  and  conditions 
concerning  advance  payments  in 
accordance  with  the  procedures  set 
forth  in  FAR  Subpart  32.4,  Advance 
Payments,  as  amended  by  Subpart  932^. 

(b)  Advance  payments  shall  be  made 
under  a  letter-of-credit  arrangement  for 
deposit  in  a  special  bank  account. 

(c)  Prior  to  providing  any  advance 
payments,  the  contracting  officer  shall 
enter  into  an  agreement  with  the 
contractor  and  a  fmancial  institution, 
regarding  a  special  bank  account  where 
the  advanced  funds  are  to  be  deposited 
by  the  Government.  Such  agreement 
shall  (1)  provide  that  DOE  shall  retain 
title  to  the  unexpended  balance  of  funds 
in  the  special  bank  account  including 
revenues  if  any.  deposited  by  the 
contractor  and  that  such  title  shall  be 
superior  to  any  claim  or  lien  oi  the  bank 
of  deposit  and  (2)  incorporate  as 
necessary  or  appropriate,  additional 
financial  provisions  required  by 
Treasury  or  Departmental  financial 
regulations. 

(d)  Deviations  from  these  specified 
requirements  cited  in  paragraph  (c) 
above  shall  be  considered  a  deviation 
requiring  approval  of  the  Head  of  the 
Contracting  Activity. 

(e)  Letter-of-Credit  arrangements  shall 
be  prepared  in  accordance  with  FAR 
32.406.  Letters  of  Credit,  and  shall  be 
coordinated  between  the  procurement 
and  finance  organizations. 

970.3270  ClauBM. 

The  clauses  at  970.5204-16  shall  be 
included  in  management  and  operating 
contracts  when  advances  of  funds  are  to 
be  placed  in  a  special  bank  account. 
They  may  be  appropriately  modified  to 
Incorporate  any  additional  provisions 
that  may  be  required  by  governing 
financial  regulations  of  the  Treasury 
Department  or  the  Department. 

970.3271  Special  bank  account 
agrawwent 

Note. — The  following  agreement  shall  be 
■sed  with  special  bank  accounts  in 
accordance  with  97t).32CI2(c]. 

Agreement  entered  into  this day  of 

.  19  — ,  between  the  United  States  of 

America  (hereinafter  called  the  Government) 
represented  herein  by  the  Department  of 


Energy  (hereinafter  called  the  "DOE"),  and 

(hereinafter  caHed  the  "Contractor." 

a  corporation  undecthe  laws  of  the  State  of 

,  and .  (hereinafter  called 

the  "Bank.")  a  banking  corporatioa  under  the 
laws  of .  located  at . 

Recitals 

(a)  On  the  date  of .  19  — .  DOE  and 

the  Contractor  entered  into  Contract(t)  No. 

.  or  s  lopplemental  agreement 

thereto,  providing  for  the  making  of  advances 
of  Government  funds  to  the  contiactor  a  copy 
of  such  advance  provisions  has  been 
furnished  to  the  Bank. 

(b)  DOE  requires  that  amounts  advanced  to 
the  Contractor  under  said  contract  or 
supplemental  agreement  be  deposited  in  a 
Special  Bank  Account  or  accounts  with  a 
bank  designated  by  the  Treasury  Department 
as  depositary  and  financial  agent  of  the 
Government  (Section  10  of  the  Act  of  June  11. 
1942,  56  Stat  356;  12  U.S.C.  265],  separate 
from  any  of  the  Contractor's  general  or  other 
funds:  and,  the  Bank  being  such  a  t)ank,  the 
parties  are  agreeable  to  so  depositing  said 
amounts  with  the  Bank. 

(c)  This  Special  Bank  Account  shall  be 
designated  '* (Name  of  Contractor), 


(Contract  Number),  Department  of 


Energy  Special  Bank  Account." 

Covenants 

In  consideration  of  the  foregoing,  and  for 
other  good  and  valuable  consideratioas,  it  is 
agreed  that, 

(1)  The  Government  shall  have  title  to  the 
credit  balance  in  said  account  to  secure  the 
return  of  all  advances  made  to  the  contractor, 
which  title  shall  be  superior  to  any  lien  or 
claim  of  the  Bank  or  others  with  respect  to 
such  account 

(2)  The  Bank  will  be  boond  by  the 
provisions  of  said  contract  or  contracts 
relating  to  the  deposit  and  withdrawal  of 
funds  in  the  above  Special  Bank  Account  but 
shall  not  be  responsible  for  the  application  of 
funds  properly  withdrawn  from  said  account 
After  receipt  by  the  Bank  of  written 
directions  from  the  Contracting  Officer,  or 
from  the  duly  authorized  representative  of 
the  Contracting  Officer,  the  Bank  shall  act 
thereon  and  shall  be  under  no  liability  to  any 
party  hereto  for  any  action  taken  in 
accordance  with  the  said  written  directions. 

(3)  The  Government  or  its  authorized 
representatives,  shall  have  access  to  the 
books  and  records  maintained  by  the  Bank 
with  respect  to  such  Special  Bank  Account  at 
all  reasonable  times  and  for  all  reasonable 
purposes,  including,  without  limitation,  the 
inspection  or  copying  of  such  books  and 
records  and  any  and  all  memoranda,  checks, 
correspondence,  or  documents  pertaining 
thereto.  Except  as  agreed  upon  by  the 
Government  and  the  Bank,  all  books  and 
records  pertaining  to  the  Special  Bank 
Account  in  the  possession  of  the  Bank 
relating  to  the  Special  Bank  Account 
agreement  shall  be  preserved  by  the  Bank  for 
a  period  of  three  (3)  years  after  final  payment 
under  the  contract  to  which  the  Special  Bank 
Account  agreement  pertains  or  otherwise 
disposed  of  in  such  manners  as  may  be 
agreed  upon  by  the  Government  and  the 
Bank. 
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(4)  In  the  event  of  the  services  of  any  writ 
of  attachment  levy  of  execution,  or 
commencement  of  garnishment  proceedings 
with  respect  to  the  Special  Bank  Account,  the 
Bank  will  promptly  notify  the  Head  of 
Contracting  Activity,  DOE. 

In  witness  whereof  the  parties  hereto  have 
caused  this  Agreement  to  be  executed  ,  as  of 
the  day  and  year  first  above  written. 

(Signatures  and  Official  Titles)    


Subpart  970.36— Construction  and  A-E 
Contracts 

970.3600  Scope  of  subpart. 

This  subpart  sets  forth  contracting 
procedures  applicable  to  construction 
work  performed  by  management  and 
operating  contractors  and  their 
subcontractors.  Provisions  of  FAR  Part 
36  and  Part  936  of  this  chapter  also 
apply. 

970.3601  Government  estimates. 

A  Government  estimate  of  costs  shall 
be  prepared  for  all  construction  work  to 
be  subcontracted  under  operating  and 
management  contracts.  The  services  of 
an  architect-engineer,  management  and 
operating  contractor,  or  construction 
contractor  shall  be  used  as  appropriate 
in  the  preparation  of  Government 
estimates. 

970.3602  Specifications. 

Management  and  operating 
contractors  are  required  to  comply  with 
the  DOE  publication  entitled  "Design 
Criteria,"  in  preparing  specifications  for 
construction  work. 

970.3603  LJt>or  standards. 

The  provisions  of  FAR  Subpart  22.4 
and  Subpart  922.4  of  this  chapter  shall 
be  followed  in  determining  whether  a 
management  and  operating' contractor's 
procurement  actions  involve  work 
covered  under  the  Davis-Bacon  Act. 

970.3604  Agreement  for  rental  of  ttiird- 
party  owned  construction  equipment 

When  construction  work  under  a 
management  and  operating  contract 
requires  the  rental  of  construction 
equipment  from  a  third  party,  the  DOE 
agreement  outlined  at  936.7302  shall  be 
used. 

970.3605  Davis-Bacon  Act. 

Subcontracts  subject  to  the  Davis- 
Bacon  Act  under  management  and 
operating  contracts  shall  include  the 
applicable  clauses  and  shall  be  modified 
to  delete  references  to  a  prime  contract 
subject  to  the  Davis-Bacon  Act. 

970.3606  Special  construction  clause  for 
operating  contracts. 

The  clause  in  970.5204-38  shall  be 
used  in  management  and  operating 


contracts  when  the  contractor  will  not 
perform  covered  work  with  its  own 
forces  but  may  procure  construction  by 
subcontract. 

970.3607    Ardtitect-engineer/construction 
services. 

Combinations  in  or  subcontracts  for 
architect-engineer  and  construction 
services,  which  may  result  in  self- 
inspection  of  construction  work,  tend  to 
prevent  a  contractor  from  rendering 
unbiased  decisions,  or  create  difficulties 
in  segregating  costs  between  contracts, 
and  should  be  avoided.  However,  it  is 
recognized  that  sometimes  it  is 
advantageous  under  carefully 
circimiscribed  conditions  for  a 
management  and  operating  contractor  to 
obligate  a  single  firm  to  perform  both 
architect-engineer  and  construction 
management  services  which  may 
include  performance  of  a  segment  of  the 
construction  work  with  the  contractor's 
own  forces.  Unless  otherwise  authorized 
by  the  Procurement  Executive,  the 
following  combinations  of  subcontracts 
shall  not  be  awarded  by  a  management 
and  operating  contractor  to  the  same 
firm  or  to  affiliated  companies: 

(a)  Both  a  cost-reimbursable  contract 
and  fixed-price  contract  if  the 
performance  of  any  portion  of  the  work 
under  either  the  cost-type  or  fixed-price 
contract  will  be  performed  on  different 
projects  concurrently  and  in  the  same 
general  locations.  This  restriction 
applies  to  contracts  for  construction 
services,  architect-engineer  services,  or 
construction  and  architect-engineer 
services. 

(b)  A  fixed-price  contract  or  contracts, 
for  both  architect-engineer  and 
construction  services  on  the  same 
construction  project,  or  a  cost-type 
contract  for  architect-engineer  services 
and  a  fixed-price  contract  for 
construction  services  on  the  same 
construction  project.  If  a  firm  is  to  be 
responsible  under  such  contractual 
arrangements  for  both  design  and 
construction  services,  title  III  architect- 
engineer  services  shall  be  performed  by 
another  organization  selected  by  DOE. 

(c)  A  cost-type  contract  for  both 
architect-engineer  and  construction 
services  on  the  same  construction 
project  (engineer-constructor  contract). 
If  this  contractual  arrangement  is  used, 
the  contract  shall  provide  for 
performance  of  the  title  III  architect- 
engineer  services  by  contractor's 
engineering  personnel  who  are  not 
responsible  to  the  contractor's 
construction  personnel,  or  the  title  III 
services  shall  be  performed  by  another 
organization  selected  by  DOE. 


970.3608    InspectkMi. 

(a)  Inspection  services  may  be 
performed  by  the  architect-engineer 
responsible  for  the  design.  Inspection 
services  may  not  be  procured  from  a 
fixed-price  construction  contractor  with 
respect  to  its  own  work.  Under  cost- 
reimbursement  type  subcontracts  where 
the  construction  contractor  and 
architect-engineer  contractor  are  the 
same,  some  degree  of  self-inspection 
may  be  permitted,  but  shall  not 
constitute  final  inspection  and 
acceptance  by  the  Government. 

(b)  When  one  contractor  is  to  inspect 
the  work  of  another,  the  inspecting 
contractor  will  be  given  written 
instructions  defining  its  responsibilities 
and  stating  that  it  is  not  authorized  to 
modify  the  terms  and  conditions  of  the 
contract,  direct  additional  work,  waive 
any  requirements  of  the  contract,  or 
settle  any  claims  or  dispute.  Copies  of 
the  instructions  will  be  given  to  the 
contractor  who  is  to  be  inspected,  with  a 
request  to  acknowledge  receipt  on  one 
copy  and  return  it  to  the  contracting 
officer.  In  this  manner,  both  contractors 
are  on  notice  as  to  the  authority  and 
limitations  on  the  authority  of  die 
inspecting  contractor. 

Subpart  970.44 — Contractor 
procurement 

970.4401  General 

Contracting  activities  of  management 
and  operating  contractors  shall  be 
governed  by  contract  requirements.  The 
Federal  Acquisition  Regulation 
generally  is  not  directly  applicable. 
There  are.  however,  requirements  of 
certain  Federal  Laws,  Executive  Orders 
and  regulations  including  Federal 
Acquisition  Regulations  which  pertain 
to  and  are  applicable  to  procurements 
by  management  operating  contractors. 
These  requirements,  together  with 
implementing  DOE  Acquisition 
Regulations  which  apply  to  management 
and  operating  contractor  procurements 
are  identified  in  this  subpart  and  other 
subparts  of  970. 

970.4402  Responsibility  of  contracting 
officers. 

Contracting  officers  are  responsible 
for  assuring  diat  procurement  by 
management  and  operating  contractors 
conforms  to  contract  requirements  and 
provides  effective  and  timely  support  to 
agency  programs.  In  carrying  out  this 
responsibility,  contracting  officers  shall: 
(a)  Assure  that  management  and 
operating  contracts  include  those 
provisions  required  by  law  or 
regulations,  and  such  other  provisions 
as  are  appropriate  to  implement  DOE 
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policies  and  requireadits;  (b)  review 
contractor  procureneqt  systems 
including  implemcntatioa  of  policies  as 
required  by  97a4403  aod  in  accordance 
with  the  provisioDS  of  their  coatracts;  (c) 
review  individual  procurenient  actions 
of  certain  types  or  aboKte  stated  dollar 
level;  and  (d>  make  pefiodic  appraisals 
of  the  contractor's  maaag^nent  of  the 
procurement  function  in  accordance 
with  criteria  estabhsh^d  by  the 
Procurement  Execativt. 


f7a4403 

The  following  polici  *s  shall  apply  to 
the  procurement  practices  of 
management  and  operating  contractors. 
Within  these  policies  i|t  is  expected  that 
procurement  system*  and  methods  will 
vary  according  to  the  types  and  kinds  of 
procurement  to  be  ma^,  the  needs  of 
the  particular  programis,  and  the 
experience,  methods,  «nd  practices  of 
the  particalar  contractor. 

(a)  Procurement  systems  and  methods 
used  to  support  DOE  i^anagement  and 
operating  contract  woA  should  be  well 
defined,  consistently  applied,  and  follow 
good  business  practices  appropriate  for 
the  requirement  and  amount  of 
procurement  involYedj 

(b)  Procurement  should  be  effected  in 
the  manner  most  advantageous  to  the 
Government — price,  quality,  and  other 
factors  considered.  In  urder  to  assure 
this  objective  and  the  award  of 
subcontracts  on  an  in^artial  basis, 
procurement  (from  other  than 
Government  sources)  Bhall  be  effected 
by  methods  calculatetf  to  assure  such 
full  and  free  competitipn  as  »  consistent 
with  secnring  the  req^lired  snppKes  and 
services.  GencraRy.  pfoctirement  actions 
are  carried  out  thnrag^  one  of  the 
followtng  methods:     i 

(1)  Firm-Price  Competitive  offers  or 
quotations  andawara  The  competitive 
offer  or  quotation  and|  award  method  of 
procurement,  which  nprmatty  asstu-es 
the  greatest  degree  oflfair  and  open 
competition,  generallj  involves  the 
following  basic  steps  pnd  objectives: 

(i)  Preparation  of  a  Solicitation 
document  setting  fortji  contract  terms 
and  conditions  and  describing  the 
requirement  clearly.  Accurately,  and 
completely,  avoiding  tmnecessarily 
restrictive  specifications  or 
requirements. 

(ii)  Pubiicizing  suchj  solicitations  by 
distributioD  to  a  reasonable  number  of 
prospective  ofierors  ^nd  by  such  other 
means  as  may  be  apptropriate.  in 
sufficient  time  to  permit  the  preparation 
and  submission  of  offers  before  the  time 
set  for  receipt  of  offeijs.  This  time  shall 
be  uniform  for  all. 
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[m]  Handhi^  sobcitatioiM  in  a  manner 
which  prcwidea  fair  and  equal  treatasenl 
for  all  prospective  contractors. 

(iv)  Making  an  award  to  the 
prospective  contractor  whose  offer,  in 
response  to  the  solicitation,  will  be  moat 
advantageous  to  the  Government,  price 
and  other  factors  cimsidered.  However, 
if  upon  evaluation,  it  is  determined  to  be 
in  the  best  interest  of  the  Government  to 
enter  into  negotiations  with  prospective 
contractors  before  award,  such 
negotiations  should  be  conducted  in 
accordaoce  with  (b)(2)  below  with 
respect  to  according  fair  and  equal 
treatment  to  prospective  contractors. 

(2)  Negotiation.  Procurement  by  this 
method  normally  should  be  conducted 
by  competitive  negotiations  through  the 
solicitation  and  evaluation  of  proposals, 
from  an  adequate  number  of  qualified 
sources  to  assure  effective  competition, 
consistent  with  securing  the  required 
suppUes  or  services.  Negotiated 
procurement  involves  advance  planning, 
description  of  procurement  and  delivery 
requirements,  and  consideration  of  the 
effect  these  requirements  may  have  on 
prices  and  competition.  Requests  for 
proposals  should  describe  the  property 
or  services  required  as  completely  as 
possible;  allow  sufficient  time  for 
submission  of  proposals;  and  establish  a 
dosing  date  for  receipt  of  proposals. 
Proposals  should  be  handled  in  a 
manner  which  provides  fair  and  equal 
treatment  to  all  prospective  offerors. 

(c)  Price  or  cost  analyses  shall  be 
perfbrmed  in  accordance  with  the 
requirements  of  FAR  Subpart  15.8  and 
Subpart  915.8  of  this  chapter.  IVofit  and 
fee  and  negotiation  objectives  shall  be 
consistent  with  guidance  in  FAR 
Subpart  \&J9  and  Subpart  915.9  of  this 
chapter.  Allowable  cost  siuU  be 
determined  in  accordance  with  the  cost 
[Hinciples  of  FAR  Part  31  appropriate  for 
the  type  of  organization  to  which  the 
subcontract  is  awarded. 

(d)  Supplies  and  services  normally 
should  be  procned  throu^  the  ose  of 
specificatiaDs  standards,  or  pardiase 
descriptions  which  clearly  and 
accurately  describe  the  supplies  or 
services  to  be  procured,  it  such 
speciGcations.  standards,  or  purchase 
descriptions  are  not  available  and  it  is 
impractical  and  anecooosucal  to 
prepare  them,  "brand  name  or  equal" 
descriptions  may  be  used,  provided  the 
particular  physical  functions  or  other 
characteristics  of  the  brand  name  item 
which  are  deemed  essential  are  clearly 
identified  and  described. 

(e)  The  need  for  access  autboriaations 
to  classified  information  shall  not  be  a 
limiting  factor  in  obtaining  competition 
except  where  time  will  not  permit 


securing  additional  access 
authorizations. 

(f)  Awards  shall  be  made  only  to 
responsible,  responsive,  prospective 
contractors.  Proposed  awards  to  firms  or 
individuals  on  the  GSA  Consolidated 
List  of  Debarred.  Suspended,  and 
Ineligible  Contractors  or  the  DOE 
Consolidated  List  of  Debarred, 
Suspended,  Ineligible,  and  Voluntarily 
Excluded  Awardees  shall  be  submitted 
to  DOE  for  approval. 

(g)  Selection  of  the  type  of  contract  to 
be  used  should  be  based  on 
consideration  of  the  nature  of  the 
supplies  and  services  required  and  other 
circumstaoces  surrounding  the 
procurement.  The  cosl-pius-a- 
percentage-of-co»t  system  of  contracting 
shall  not  be  used  in  any  event 

(h)  Small  purchases  should  be  made 
by  methods  designed  to  (1)  obtain  fair 
and  reasonable  prices,  (2)  reduce 
administrative  costs  of  making  such 
purchases  to  the  minimum  required  to 
establish  the  propriety  of  placing  the 
order  at  the  price  paid  with  the  supplier 
concerned,  and  (3)  improve 
opportunities  for  small  and  minority 
business  concerns  wthin  the  local  trade 
area  to  obtain  a  fair  projArtion  of 
purchases. 

970.4404    Procurement  from  contractor- 
controlled  source*. 

(a)  When  a  management  and 
operating  contractor  maintains  a 
separate  procurement  function  to 
support  performance  of  work  in  DOE 
facilities  on  DOE  sites,  procwrement 
from  contractor-controlled  sources  (any 
division,  subsidiary,  or  affiliate  of  the 
contractor  under  a  common  control) 
may  be  treated  in  the  same  manner  as 
procurement  from  other  sources 
provided  the  procurement  is  made: 

(1)  Under  the  same  terms  and 
conditions  as  would  apply  if  the 
purchase  were  from  a  third  party; 

(2)  In  accordance  with  policies  and 
procedises  particularly  designed  to 
permit  fair  and  open  competition  winch 
have  bees  approved  by  the  contracting 
officer;  and 

(3)  In  a  manner  which  results  in 
legally  enforceable  terms  and 
conditions. 

(b)  Subcontracts  for  performance  of 
contract  work  itself  (as  distinguished 
from  procarement  of  supplies  and 
ser\Tces  needed  in  connection  with  die 
performance  of  work)  require  DOB 
authorrrafron  which  may  involve  an 
adjustment  of  the  contractor's  fixed  fee. 
If  die  contractor  seeks  authorization  to 
have  some  part  of  the  contract  work 
performed  by  a  contractor-controlled 
source,  and  the  contractor's 
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performance  of  that  work  wa»  a  factor 
in  the  negotiated  fixed  fee,  DOE 
approval  would  normally  require  (1)  that 
the  contractor-controlled  source  perform 
such  work  an  a  basis  without  profit,  (2) 
an  equitable  downward  adjustment  to 
the  contractor's  (i.e.,  the  contracting 
component's)  fixed  fee. 

(c)  Determination  on  cost  of  money 
allowance  as  prescribed  in  at  FAR 
31.205-10  shall  be  treated  as  follows: 

(1)  When  a  procurement  from  a 
contractor-controlled  source  with  the 
provisions  and  conditions  of  (a)  (1),  (2), 
and  (3]  of  this  section,  the  contractor- 
controlled  source  may  include  cost  of 
money  a«  an  allowable  element  of  the 
costs  of  )♦»  goods  or  services  provided  to 
the  contractor  provided  [i]  the 
procurement  is  based  on  cost  as  set 
forth  in  970.3102-15  and  (ii)  the  cost  of 
money  amount  is  computed  in 
accordance  with  FAR  31.205-10  and 
related  procedures  (see  930.70). 

(2)  When  a  procurement  from  a 
contractor-controlled  source  is 
authorized  in  accordance  with  970.4408 
of  this  section,  cost  of  money  shall  not 
be  considered  an  allowable  element  of 
the  cost  of  the  contractor-controlled 
source  procurement. 

970.4405    Procedures  for  handling 
mistakes  under  management  and  operating 
contractor  procurement 

(a)  Heads  of  Contracting  Activities 
may  authorize  the  withdrawal  of  offers 
and  the  correction  of  mistakes  in 
contracts  awarded  by  contractors  in 
accordance  with  this  section. 

(1)  Contractors  may  permit  the 
withdrawal  of  offers  upon  a  showing  of 
clear  and  convincing  evidence  of  the 
alleged  mistake. 

(2)  Contractors  may  correct  obvious 
clerical  errors  in  offers  disclosed  prior  to 
award,  regardless  of  amount. 

(3)  Except  as  provided  in  paragraph 
(a)(4)  of  this  section,  contractors  may 
correct  other  mistakes  in  bids  and 
contracts  as  provided  in  this  section. 

(4)  The  Head  of  the  Contracting 
Activity  approval  shall  be  required  for: 

(i)  Any  corrections  of  mistakes  which 
would  cause  the  proposed  contract  price 
(A)  to  exceed  that  of  the  second  low 
offer,  or  (B)  to  displace  one  or  more 
lower  acceptable  offers; 

(ii)  Any  corrections  of  mistakes  in 
offers,  other  than  obvious  clerical  errors, 
in  procurement  actions  which  require 
DOE  approval; 

(iii)  Any  correction  of  mistakes  which 
exceed  $10,000  disclosed  after  award; 
and 

(iv)  Any  rescision  of  a  contract. 

(b)  Corrections  of  mistakes  are 
authorized  under  paragraph  (a)  (3)  and 
(4)  of  this  section  when: 


(1)  There  is  clear  and  convincing 
evidence  to  support  both  the  assertion 
of  a  mistake  and  ttie  amount  thereof; 

(2)  The  mistake  was  made  in  good 
faith; 

(3)  The  mistake  is  of  such  a  nature 
that  correction  thereof  is  justified  by 
consideration  of  fair  dealings;  and 

(4)  The  mistake  is  of  the  type  that 
would  be  corrected  under  the 
contractor's  private  procurement 
practices,  or  with  respect  to  mistakes  in 
excess  of  $10,000,  or  which  require 
approval  of  the  Head  of  the  Contracting 
Activity,  a  determination  is  made  that 
relief  would  be  granted  under  applicable 
Federal  law. 

(c)  The  authority  of  this  section  may 
not  be  used  to  make  a  offer  responsive. 

(d)  Where  rescision  is  an  appropriate 
remedy,  the  Head  of  the  Contracting 
Activity  may  authorize  a  modification  in 
a  specific  amount,  or  approve  revisions 
in  other  terms  and  conditions,  in  lieu  of 
rescision. 

(e)  Where  a  contract  is  executed  or 
work  is  continued  after  assertion  of  a 
mistake,  the  alleged  mistake  may  be 
considered  on  its  merits  as  of  the  time  it 
was  asserted,  provided  the  contract  was 
executed  or  the  work  continued 
pursuant  to  an  understanding  that  such 
action  did  not  constitute  a  waiver  of  any 
rights. 

(f)  Corrections  of  mistakes  or  other 
remedial  actions  taken  pursuant  to  this 
section  shall  be  documented  by  a 
written  statement  setting  forth  the 
circumstances  and  basis  for  such  action 
and  shall  be  made  a  part  of  the 
procurement  file. 

(g)  When  correction  of  mistakes  or 
other  relief  cannot  be  granted  under  the 
criteria  of  this  section,  the  Head  of  the 
Contracting  Activity  may  deny  the 
request  or  forward  the  file  to  the 
Procurement  Executive  with 
recommendation  for  action. 

970.4406  [Reserved] 

970.4407  Review  end  approval 

(a)  Heads  of  contracting  activities 
shall  require  management  and  operating 
contractors  to  obtain  the  approval  of  the 
contracting  officer  before  entering  into 
any  subcontracts  or  purchase  orders 
within  the  following  categories: 

(1)  Specified  contract  types.  Approval 
shall  be  required  before  entering  into 
cost  reimbursement,  labor-hour,  and 
time-and-materials  type  subcontracts  in 
excess  of  $500. 

(2)  Specified  dollar  amounts. 
Approval  shall  be  required  before 
entering  into  subcontracts  or  purchase 
orders  that: 


(i)  Except  as  provided  in  paragraph 
(b)  (1)  and  (2)  of  this  section,  exceed  the 
following  amounts: 

(A)  Construction  and  A-E,  $10,000; 

(B)  R&D.  $10,000;  and 

(C)  All  others,  $25,000. 

(ii)  Exceed  any  lesser  dollar  limits 
established  at  the  discretion  of  Heads  of 
Contracting  Activities,  taking  into 
consideration  such  factors  as  the  natuie 
of  work  under  each  contract,  the 
estimated  cost  of  work  under  the 
contract,  the  contractor's  procurement 
organization,  other  controls  exercised 
over  the  contractor's  procurement 
operations,  and  pohcies  with  respect  to 
approvals  established  by  Headquarters 
or  field  offices. 

(3)  Contracts  entered  into  under 
section  41  of  the  Atomic  Energy  Act  of 
1954  relating  to  the  operation  of  nuclear 
production  facilities.  Prior  approval 
shall  be  required  for  the  subcontracting 
of  any  work  a  contractor  is  obligated  to 
perform  under  a  contract  entered  into 
under  section  41  of  the  Atomic  Enwgy 
Act  of  1954,  as  amended. 

(4)  Specified  materials,  equipment,  or 
services.  Heads  of  Contracting 
Activities  shall  take  such  action  as  may 
be  required  to  insure  compliance  with 
the  procedure  for  purchase  from 
contractor-controUed  sources  or  the 
procurement  of  specific  items,  or  classes 
of  items  which  by  the  terms  of  the 
contract  may  require  DOE  approval. 

(b)  The  following  exceptions  shall 
apply  to  the  provisions  of  paragraph  (a) 
above. 

(1)  In  the  event  application  of  any  of 
the  dollar  amount  limitations 
established  in  paragraphs  (a)(1)  and  (2) 
above  would  impair  the  DOE  program  or 
the  field  office  or  would  be 
impracticable  under  the  circumstances, 
or  such  higher  levels  would  be  in  the 
Government's  best  interest,  the  Head  of 
a  Contracting  Activity  may,  upon 
making  such  determination,  establish  a 
dollar  amount  in  $100,000  subject  to 
advance  notification  limitations  set  forth 
in  970.4406.  Requests  to  establish  dollar 
levels  in  excess  of  $100,000  shall  be 
submitted  to  the  Procurement  Executive 
for  approval  and  contain  the  applicable 
information  required  in  970.4408. 
Advance  notification  required  in  970.44- 
8  shall  be  applicable  to  all  such  higher 
levels  established. 

(2)  When  a  review  has  been  made  of 
the  contractor's  procurement  system  and 
the  contractor's  procurement  system  has 
been  approved,  the  Head  of  the 
Contracting  Activity  may  raise  the 
dollar  limitations  in  paragraph  (a)(1)  and 
(2)  above  as  follows  (subject  to  advance 
notification):  To  the  lower  of  (A)  limits 
established  by  the  performing  activity, 
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or  (B)  the  amount  of  the  Head  of  the 
Contracting  Activities  delegated 
authority,  provided  approval  has  been 
obtained  as  required.     I 

(c)  Heads  of  Contraclng  Activities 
may.  up  to  the  Hmits  of  their  delegated 
authority,  give  oral  approval  (or 
approval  by  telephone  ir  teletype)  to 
any  subcontract  or  purqhase  order 
requiring  DOE  approval  in  instances  of 
compelling  or  unusual  urgency,  such  as 
circumstances  under  wpich  a  DOE 
program  would  be  seri(^usly  hampered 
or  delayed  if  supplies  ot  services  are  not 
obtained  by  a  certain  dbte  and  time 
does  not  permit  the  obtaining  or  formal 
approval.  Such  eraergeilcy  approvals 
shall  be  confirmed  in  w<riting. 

(d)  Management  and  kjpera ting 
contractors  shall  be  required  to  justify 
procurements  in  writin|.  setting  forth  the 
information  and  data  used  in 
determining  that  the  procurements  are  in 
the  best  interest  of  the  Government.  The 
scope  and  detail  of  this  documentation 
shall  be  consistent  with  the  nature, 
dollar  value,  and  complexity  of  the 
procurement. 

(e)  Contracting  officers  shall  assure 
that  the  contractors  establish  and 
maintain  procurement  files  which 
contain  those  documenlts  essential  to 
present  an  accurate  and  adequate 
record  of  the  transaction. 

(f)  Field  offices  will  Establish  files  for 
the  review  and  approval  of  contractor 
procurement  actions,  iitcluding  among 
other  necessary  documientation,  an 
appraisal  of  the  propoaed  action  and  a 
copy  of  suggestions,  daficiencies,  or 
improvements  forwarded  to  the 
contractor.  | 

97a44M    Advanc*  notlfcatlon. 

(a)  This  provision  onlly  applies  to 
former  AEC  functions  pow  being 
performed  by  DOE  purbuant  to  section 
602(d)13  of  the  Federal]  Property  and 
Administrative  Services  Act  of  1949,  as 
amended.  The  limitatit^n  in  section 
304(b)  of  that  act  concerning  advance 
notification  is  not  appUcable,  provided 
the  contractors  procurf  ment  methods 
and  systems  have  beei  reviewed  and 
approved,  except  that  hdvance 
notification  shall  be  relquired  for  all 
proposed  contracts  or  solicitations 
where  the  procurement  is: 

(1)  Noncompetitive  ^nd  over  $25,000 

(2)  A  intracompany  transfer  or 
payment  over  $10,000; 

(3)  Will  result  in  direct  reimbursement 
of  costs  over  $500. 

(4)  For  consulting  wprk  over  $10,000. 

(b)  The  advance  notice  shall  contain, 
as  a  minimum,  a  description  of  work, 
estimated  cost,  type  of  contract  or 
reimbursement  provis  ons.  and  extent  of 
anticipated  competitic  n,  or  justification 
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for  a  noncompetitive  procurement.  The 
contracting  officer  may  at  any  time 
request  additional  information  that  must 
be  furnished  promptly  and  prior  to 
award  of  the  subcontract. 

970.4409    Nuclear  matarfal  trwwfars. 

(a)  Management  an(^  operating 
contractors,  in  preparing  contracts  or 
other  agreements  in  which  monetary 
payments  or  credits  depend  on  the 
quantity  and  quality  of  nuclear  material, 
shall  be  required  to  assure  that  each 
such  contract  or  agreement  contains  a: 

(1)  Description  of  the  material  to  be 
transferred; 

(2)  Provision  specifying  the  method  by 
which  the  quantities  are  to  be  measured 
and  reported; 

(3)  Provision  specifying  the 
procedures  to  be  used  in  resolving  any 
differences  arising  as  a  result  of  such 
measurements: 

(4)  Provision  providing  for  the  use  of 
an  umpire  to  settle  unresolved 
differences  in  the  analytical  samples: 
and 

(5)  Provision  specifying  in  detail 
which  part  shall  bear  the  costs  of 
resolving  a  difference  and  what 
constitutes  such  costs. 

(b)  The  provisions  providing  for 
resolution  of  measurement  differences 
must  be  such  that  resolution  is  always 
accomplished,  while  at  the  same  time 
minimizing  any  advantage  one  party 
may  have  over  the  other. 

Sul>part  970.46— Quality  Assurance 

970.4601    G«n«ral. 

Contract  provisions  relating  to 
inspection  and  acceptance  as  included, 
in  subcontracts  and  purchase  orders  by 
management  and  operating  contractors, 
should  provide  no  less  protection  for  the 
Government  than  are  provided  by  the 
contract  articles  in  prime  contracts. 

Subpart  970.49— Termlhation  of 
Contracts 

970.4901    General  principlea. 

(a)  All  management  and  operating 
contracts,  regardless  of  whether  they 
are  for  production,  research  and 
development,  or  ser\'ices,  shall  contain 
appropriate  termination  provisions. 

(b)  Subcontracts  and  purchase  orders 
awarded  by  the  management  and 
operating  contactor  are  required  to 
include  termination  and  settlement 
requirements  of  FAR  Part  49. 

§  970.4902    Termination  dauae. 

The  clause  at  970.5204-45  shall  be 
inserted  into  management  and  operating 
contracts. 


Subpart  970.51— Use  of  Government 
Sources  by  Contractors 

970.5101    Use  of  Qovemment  supply 
sources. 

(a)  Management  and  operating 
contractors  should  meet  their 
acquisition  requirements  from 
Government  sources  of  supply,  when 
these  sources  are  made  available  to 
them  and  if  it  is  economically 
advantageous  or  otherwise  in  the  best 
interest  of  the  Government. 

(b)  Contracting  officers  may  authorize 
management  and  operating  contractors 
and  their  subcontractors  with  cost- 
reimbursement  type  subcontracts,  where 
all  higher-tier  subcontracts  are  cost- 
reimbursement  types,  to  acquire 
materials  and  services  directly  from 
such  Government  sources  of  supply  in 
accordance  with  the  requirements  of 
this  subpart  or  the  consent  of  agencies 
involved. 

(c)  Materials,  supplies,  and  equipment 
procured  from  Government  sources  of 
supply  under  the  procedures  described 
herein  must  be  used  exclusively  in 
connection  with  management  and 
operating  contract  work,  except  as 
otherwise  authorized  by  Heads  of 
Contracting  Activities. 

(d)  Many  supply  facilities  and 
contracts  of  the  Department  of  Defense 
are  made  available  to  DOE  and  its 
management  and  operating  contractors. 
Accordingly: 

(1)  Requisitions  or  purchase  orders 
shall  be  submitted  directiy  to  these 
sources,  unless  otherwise  specified. 
Field  offices  will  be  notified  by  the 
Procurement  Executive,  or  designee, 
when  such  contracts  and  facilities  are 
made  available.  Inquiries  in  connection 
with  these  sources  may  be  directed  to 
the  Procurement  Executive. 

(2)  Contractor  requisitions  submitted 
to  Defense  Logistics  Centers  should 
include  the  following  statement.  'The 
consignee  of  the  supplies  and  materials 
requisitioned  herein  is  acting  in  behalf 
of  and  as  agent  for  the  Department  of 
Energy  with  respect  to  the  expenditure 
of  Government  funds."  Orders 
submitted  directly  to  DOD  contractors 
shall  be  accompanied  by  an 
authorization  substantially  similar  to 
that  in  FAR  51.103. 

(e)  Contracting  officers,  when 
reviewing  the  procurement  systems  and 
methods  of  contractors  that  have  been 
authorized  to  use  Government  sources 
of  supply,  shall  assure  that  provision  is 
made  for  documenting  the  justification 
of  procurements  from  commercial 
sources  of  items  available  from 
Government  sources  of  supply. 
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(f)  Direct  procurement  by  DOE,  rather 
than  by  a  management  and  operating 
contractor,  shall  be  required  where 
deemed  necessary  by  ^e  Head  of  the 
Contracting  Activity  in  order  to  carry 
out  special  requirements  of 
appropriation  acts  or  other  applicable 
laws  relating  to  particular  items. 

(g)  The  Procurement  Executive,  shall 
be  informed  of  instances  in  which 
Government  sources  of  supply  are  not 
used  because  of  the  quality  of  the  items 
available  or  when  a  Federal  Supply 
Schedule  contractor  refuses  to  honor  an 
order. 

970.5102    Um  Of  interagency  motor  pod 
vetiictes  and  related  service*. 

The  provisions  of  FAR  subpart  51.2. 
FPMR  41  CFR  101-39.  and  DOE-PMR  41 
CFR  109-39  apply. 

Subpart  970.52— Contract  Clauses  for 
Management  and  Operating  Contracts 

070.5201  General  poMcy. 

Many  of  the  clauses  set  forth  in 
subparts  of  FAR  Part  52  and  Part  952  of 
this  Chapter  apply  to  management  and    . 
operating  contracts.  The  clauses  in  this 
subpart  are  to  be  used  in  addition  to  or 
in  place  of  the  FAR  or  the  DEAR 
counterpart  contract  clauses  where 
appropriate.  Further  modifications  and 
notes  to  certain  FAR  clauses  are  also 
prescribed,  in  addition  to  those  set  forth 
in  Part  952. 

970.5202  Deviations. 

Deviations  from  the  standard  contract 
clauses  and  modifications  to  FAR 
clauses  set  forth  herein,  as  well  as  from 
the  standard  contract  clauses  prescribed 
in  FAR  Part  52  and  Part  952  of  this 
Chapter,  shall  be  made  only  in 
accordance  with  the  deviation 
procedures  of  Subpart  901.4.  Minor 
changes  in  wording  which  may  become 
necessary  in  the  course  of  negotiations 
are  not  considered  deviations,  provided 
Counsel  determines  that  the  change  is 
not  prohibited  by  statue,  executive 
order,  or  administrative  regulation  and 
does  not  alter  the  meaning,  intent,  or 
basic  principles  expressed  in  these 
clauses. 


970.5203 
clauses. 


Modifications  and  notes  to  FAR 


970.5203-1    Covenant  against  conOngent 


See  FAR  52.203-5. 

Note. — Modify  this  clause  by  adding  the 
folio  wing  paragraph: 

"(c)  Subcontracts  and  purchase 
orders.  Unless  otherwise  authorized  by 
the  Contracting  Officer  in  writing,  the 
contractor  shall  cause  provisions  similar 
to  the  foregoing  to  be  inserted  in  all 


subcontracts  and  purchase  orders 
entered  into  imder  this  contract." 

970.5203-2    Examination  of  records  by 
ComptroHer  General. 
See  FAR  52.215-1. 

Note. — The  following  paragraph  (e)  should 
be  included  in  management  and  operating 
contracts  when  the  clause  at  FAR  52.215-1  is 
required.  It  may  be  omitted  only  with  the 
approval  of  the  Procurement  Executive,  upon 
a  specific  determination,  based  on 
consultation  with  the  Office  of  the  Controller 
and  the  Office  of  the  General  Counsel,  that 
nothing  in  the  contract  purports  to  preclude 
an  audit  by  the  General  Accounting  Office  of 
any  transaction  thereunder. 

(e)  Nothing  ia  this  contract  shall  be 
deemed  to  preclude  an  audit  by  the 
General  Accounting  Office  of  any 
transaction  under  this  contract. 

970.5203-3    Buy  American  Act 

See  FAR  52.225-3. 

Note. — Substitute  "used"  for  "delivered"  in 
paragraph  (b). 

970.5204  Claueec  to  be  used  In  sddltlon  to 
or  In  place  of  the  contract  dauees  set  fortli 
In  FAR  52  and  DEAR  952. 

970.5204-1    Security. 

Use  the  clauses  at  952.204-2.  Security 
and  952.204-70,  ClassiHcation. 

970.5204-2    Safety  and  health 
(Government-owned  or  leased). 

Safety  and  Health  (Govenunent  Owned  or 
Uased)  (Apr  1984) 

The  contractor  shall  take  all  reasonable 
precautions  in  the  performance  of  the  work 
under  this  contract  to  protect  the  safety  and 
health  of  employees  and  of  members  of  the 
public  and  shall  comply  with  all  applicable 
safety  and  health  regulations  and 
requirements  (including  reporting 
requirements]  of  DOE.  The  contracting  officer 
shall  notify  the  contractor,  in  writing,  of  any 
noncompliance  with  the  provisions  of  the 
clause  and  the  corrective  action  to  be  taken. 
After  receipt  of  such  notice,  the  contractor 
shall  immediately  take  corrective  action.  The 
contractor  shall  submit  a  management 
program  and  implementation  plan  to  the 
contracting  officer  for  review  and  approval 
within  30  days  after  the  date  of  award  of  this 
contract.  In  die  event  that  the  contractor  fails 
to  comply  with  said  regulations  or 
requirements  of  DOE,  the  contracting  officer 
may,  without  prejudice  to  any  other  legal  or 
contractual  rights  of  E>OE,  issue  an  order 
stopping  all  or  any  part  of  the  work; 
thereafter,  a  start  order  for  resumption  of  the 
work  may  be  issued  at  the  discretion  of  the 
contracting  officer.  The  contractor  shall  make 
no  claim  for  an  extension  of  time  or  for 
compensation  or  damages  by  reason  of.  or  in 
connection  with,  such  work  stoppage. 

970.5204-3    Buy  American  Ad— 
Construction  mslartali 

Include  the  clause  at  FAR  52.225-6 
when  the  contract  contains  construction. 


970.5204-4    [Reserved] 

9705204-5    Diecloeure  Of  intormallen. 

Clause  located  at  952.204-72  use  as 
prescribed  at  970.0404-4. 

970.5204-6    Nuclei 
See  952.250-70 


970.5204-7 
product  Nabttty. 

See  952.250-71 


970.5204-9    Indemnity  assurance  to 
arctiltect-engineer  or  suppisr  prior  to 
operation  of  a  production  or  uMUallun 


See  952.250-72 
970.5204-9    AccouMa,  raeorda,  and 


Accounts,  Records,  and  faapedkie  (A|v. 
19a4) 

(a)  Accounts.  The  contractor  shall  maintain 
a  separate  and  distinct  set  of  accounts, 
records,  documents,  and  other  evidence 
showing  and  supporting  all  allowable  costs 
incurred,  revenues  or  other  applicable 
credits,  hxed-fee  accruals,  and  the  receipt 
use.  and  disposition  of  all  Covemment 
property  coming  into  the  possession  of  the 
contractor  under  this  contract.  The  system  of 
accounts  employed  by  the  contractor  shall  be 
satisfactory  to  DOE  and  in  accordance  with 
generally  accepted  accounting  principles 
consistently  appUed. 

Note. — If  the  contract  includes  the  clause 
for  "Price  Reduction  for  Defective  Cost  or 
Pricing  Data"  set  forth  at  FAR  52.215-22. 
paragraph  (a)  above  should  be  modified  by 
adding  the  words  'or  anticipated  to  be 
incurred"  after  the  words  "allowable  costs 
incurred." 

(b)  Inspection  and  audit  of  accounts  and 
records.  All  books  of  account  and  records 
relating  to  this  contract  shall  t>e  sub)ect  to 
inspection  and  audit  by  DOE  at  all 
reasonable  times,  before  and  during  the 
period  of  retention  provided  for  in  (d)  below, 
and  the  contractor  shall  afford  DOE  proper 
facilities  for  such  inspection  and  audit 

(c)  Audit  of  subcontractors '  records.  The 
contractor  also  agrees,  with  respect  to  any 
subcontracts  (including  fixed-price  or  unit- 
price  subcontracts  or  purchase  orders)  where, 
under  the  terms  of  ttie  subcontract  costs 
incurred  are  a  factor  in  determining  the 
amount  payable  to  the  subcontractor  of  any 
tier,  to  either  conduct  an  audit  of  the 
subcontractor's  costs  or  arrange  for  such  an 
audit  to  be  performed  by  the  cognizant 
government  audit  agency  through  the 
contracting  officer. 

(d)  Disposition  of  records.  Except  as  agreed 
upon  by  the  Government  and  the  contractor, 
all  financial  and  cost  reports,  t>ooks  of 
account  and  supporting  documents,  and  other 
data  evidencing  costs  allowable,  revenues, 
and  other  applicable  credits  under  this 
contract,  shall  be  the  property  of  the 
Govemnent.  and  shall  be  delivered  to  the 
Government  or  otherwise  disposed  of  by  the 
contractor  either  as  the  contracting  officer 
may  from  time  to  time  direct  diuing  the 
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progress  of  the  work  or.  in  any  event,  as  the 
contracting  officer  shall  direct  upon 
completion  or  terminabon  pf  this  contract 
and  final  audit  of  accounts  hereunder.  Except 
as  provided  in  this  contraot,  all  other  records 
in  the  possession  of  the  contractor  relating  to 
this  contract  shall  be  presf  rved  by  the 
contractor  for  a  period  of  iiree  years  after 
final  payment  under  this  contract  or 
otherwise  disposed  of  in  sjjch  manner  as  may 
be  agreed  upon  by  the  Ck)temment  and  the 
contractor.  I 

(e)  Reports.  The  contradlor  shall  furnish 
such  progress  reports  and  schedules, 
financial  and  cost  reportsJand  other  reports 
concerning  the  work  imder  this  contract  as 
the  contracting  officer  may  from  time  to  time 
require.  ] 

(f)  Inspections.  The  DOE  shall  have  the 
right  to  inspect  the  work  dnd  activities  of  the 
contractor  under  this  contract  at  such  time  in 
such  manner  as  it  shall  deem  appropriate. 

(g)  Subcontracts.  The  cqntractor  further 
agrees  to  require  the  inclufeion  of  provisions 
similar  to  those  in  paragraphs  (a)  through  this 
paragraph  (g)  of  this  clause  in  all 
subcontracts  (including  fited-price  of  unit- 
piece  subcontracts  or  purchase  orders)  of  any 
tier  entered  into  hereunder  where,  under  the 
terms  of  the  subcontract  tests  incurred  are  a 
factor  in  determining  the  Amount  payable  to 
the  subcontractor. 

Note. — //  the  prime  coinract  contains  a 
"Defective  Cost  or  Pricing  Data  "  clause,  this 
paragraph  (g)  shall  be  modified  by  adding 
the  following: 

The  contractor  further  igrees  to  include  an 
audit  clause,  the  substance  of  which  is  the 
"Audit"  clause  set  forth  4  FAR  52.215-22,  in 
each  subcontract  which  does  not  include 
provisions  similar  to  thos^  in  paragraph  (a) 
through  this  paragraph  (gj  of  this  clause,  but 
which  contains  a  "defective  cost  or  pricing 
data"  clause. 

(h)  Internal  audit  The  (ontracfor  agrees  to 
conduct  an  internal  audit|and  examination 
satisfactory  to  DOE  of  th^  records, 
operations,  expenses,  an(  I  the  transactions 
with  respect  to  costs  claii  ned  to  be  allowable 
under  this  contract  annus  lly  and  at  such  • 
other  times  as  may  be  mi  tually  agreed  upon. 
The  results  of  such  audit,  including  the 
working  papers,  shall  be  submitted  or  made 
available  to  the  contracti  [ig  officer. 

Note.— This  paragraph  (h)  shall  be 
included  in  (a)  all  costty  pe  contracts  (or 
subcontracts)  involving  c  n  estimated  cost 
exceeding  $5  million  and  expected  to  run 
more  than  2  years,  and  (I  >)  any  other  cost- 
type  contract  (orsubcont  ract)  where  deemed 
advisable  by  the  Head  o,  the  Contracting 
A  -zttvity  advisable  by  tht  Head  of  the 
Contracting  Activity  and  wen  the  contactor 
(or  subcontractor)  alreac  y  has  an  established 
internal  audit  organizati  m. 

970.5204-10    Foreign  oWnership,  control, 
or  Influence  over  contr»ctor»  (FOCI). 

(a)  insert  the  clauseiat  952.204-73  in  a 
solicitation  for  a  management  and 
operating  contract. 

(b)  Insert  the  clausa  at  925.204-74  in 
management  and  operating  contracts  as 
prescribed  at  970.040^- 


970.5204-11    Changes. 

Changes  (Apr  1984) 

(a)  Changes  and  adjustment  of  fee.  The 
contracting  officer  may  at  any  time  and 
without  notice  to  the  sureties,  if  any,  issue 
written  directions  within  the  general  scope  of 
this  contract  requiring  additional  work  or 
directing  the  omission  of,  or  variation  in, 
work  covered  by  this  contract.  If  any  such 
direction  results  in  a  material  change  in  the 
amount  or  character  of  the  work  described  in 
the  "Statement  of  Work."  an  equitable 
adjustment  of  the  fee.  if  any.  shall  be  made  in 
accordance  with  the  agreement  of  the  parties 
and  the  contract  shall  be  modified  in  writing 
accordingly.  Any  claim  by  the  contractor  for 
an  adjustment  under  this  clause  must  be 
asserted  in  writing  within  30  days  from  the 
date  of  receipt  by  the  contractor  of  the 
notification  of  change:  provided,  however, 
that  the  contracting  officer,  if  he  decides  that 
the  facts  justify  such  action,  may  receive  and 
act  upon  any  such  claim  asserted  at  any  time 
prior  to  final  payment  under  this  contract.  A 
failure  to  agree  on  an  equitable  adjustment 
under  this  clause  shall  be  deemed  to  be  a 
dispute  within  the  meaning  of  the  clause 
entitled  "Disputes." 

(b)  Work  to  continue.  Nothing  contained  in 
this  clause  shall  excuse  the  contractor  from 
proceeding  with  the  prosecution  of  the  work 
in  accordance  with  the  requirements  of  any 
direction  hereunder. 

970.5204-12    Contractor's  organization. 

Contractor's  Organization  (Apr  1984) 

(a)  Organization  chart  As  promptly  as 
possible  after  the  execution  of  this  Contract, 
the  contractor  shall  furnish  to  the  contracting 
officer  a  chart  showing  the  names,  duties, 
and  organization  of  key  personnel  to  be 
employed  in  connecting  with  the  work,  and 
shall  furnish  from  time  to  time  supplementary 
information  reflecting  changes  therein. 

(b)  Supervising  representative  of 
contractor  Unless  otherwise  directed  by  the 
contracting  officer,  a  competent  full-time 
resident  supervisory  representative  of  the 
contractor  satisfactory  to  the  contracting 
officer  shall  be  in  charge  of  the  work  at  the 
site  at  all  times.  This  also  applies  to  off-site 
work. 

(c)  Control  of  employees.  The  contractor 
shall  be  responsible  for  maintaining 
satisfactory  standards  of  employee 
competency,  conduct,  and  integrity  and  shall 
be  responsible  for  taking  such  disciplinary 
action  with  respect  to  his  employees  as  may 
be  necessary,  in  the  event  the  contractor  fails 
to  remove  any  employee  from  the  contract 
work  whom  DOE  deems  incompetent, 
careless,  or  insubordinate,  or  whose 
continued  employment  on  the  work  is 
deemed  by  DOE  to  be  contrary  to  the  public 
interest,  the  Government  reserves  the  right  to 
require  the  contractor  to  remove  the 
employee. 

Note.— //J  contracts  identified  in  970.2273. 
the  following  paragraph  shall  be  substituted 
for  (c)  above: 

(c)  The  contractor  shall  be  responsible  for 
maintaining  satisfactory  standards  of 
employee  competency,  conduct,  and  integrity 
and  shall  be  responsible  for  taking  such 


disciplinary  action  with  respect  to  its 
employees  as  may  be  necessary.  The 
contractor  shall  establish  such  standards  and 
procedures  as  are  necessary  to  implement 
effectively  the  provisions  set  forth  in 
970.2273.  and  such  standards  and  procedures 
shall  be  subject  to  the  approval  of  the 
contracting  officer. 

970.5204- 1 3    Allowat>le  costs  and  fixed-fee 
(CPFF  management  and  operating 
contracts). 

Allowable  Costs  and  Fixed-Fee  (Apr  1984) 
(CPFF  Management  and  Operating  Contracts) 

(a)  Compensation  for  contractor's  services. 
Payment  for  the  allowable  costs  as 
hereinafter  defined,  and  of  the  fixed-fee,  if 
any.  as  hereinafter  provided,  shall  constitute 
full  and  complete  compensation  for  the 
performance  of  the  work  under  this  contract. 

(b)  Fixed-fee.  The  fixed-fee  payable  to  the 
contractor  for  the  performance  of  the  work 

under  this  contract  is  $ .  There  shall  be 

no  adjustment  in  the  amount  of  the 
contractor's  fixed-fee  by  reason  of 
differences  between  any  estimate  of  cost  for 
performance  of  the  work  under  this  contract 
and  the  actual  costs  for  performance  of  that 
work. 

Sole.— This  provision  to  this  paragraph 
'may  be  appropriately  changed  to  cover 
situations  where  the  fee  is  for  a  period  of 
time  or  different  fees  are  allowed  for  various 
phases  of  the  work.  - 

(c)  Allowable  costs.  The  fflowable  cost  of 
performing  the  work  under  this  contract  shall 
be  the  costs  and  expenses  that  are  actually 
incurred  by  the  contractor  in  the  performance 
of  the  contract  work  in  accordance  with  its 
terms,  that  are  necessary  or  incident  thereto, " 
and  are  determined  to  be  allowable  pursuant 
to  this  paragraph  (c).  The  determination  of 
the  allowability  of  cost  hereunder  shall  be 
based  on:  (1)  Reasonableness,  including  the 
exercise  of  prudent  business  judgment:  (2) 
consistent  application  of  generally  accepted 
accounting  principles  and  practices  that 
result  in  equitable  charges  to  the  contract 
work;  and  (3)  recognition  of  all  exclusions 
and  limitations  set  forth  in  this  clause  or 
elsewhere  in  this  contract  as  to  types  or 
amounts  of  items  of  cost.  Allowable  costs 
shall  not  include  the  cost  of  any  item 
described  as  unallowable  in  paragraph  (e)  of 
this  clause  except  as  indicated  therein. 
Failure  to  mention  an  item  of  cost  specifically 
in  paragraph  (d)  or  paragraph  (e)  shall  not 
simply  either  that  it  is  allowable  or  that  it  is 
unallowable. 

(d)  Items  of  allowable  cost.  Subject  to  the 
othtr  provisions  of  this  clause,  the  following 
items  of  cost  of  work  done  under  this 
^    contract  shall  be  allowable  to  the  extent 
indicated:  , 

(1)  Bonds  and  insurance,  including  self- 
insurance,  as  provided  in  the  clause  entitled 
"Required  Bonds  and  Insurance — Exclusive 
of  Government  Property." 

(2)  Communication  costs,  including 
telephone  services,  local  and  long-distance 

■  calls,  telegrams,  cablegrams,  postage,  and 
similar  items. 

(3)  Consulting  services  (including  legal  and 
accounting),  and  related  expenses,  as 
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approved  by  the  contracting  officer,  except  as 
made  unallowable  by  paragraphs  (e)(16)  and 

mm 

(4)  Litigation  expenses,  including 
reasonable  Counsel  fees,  incurred  in 
accordance  with  the  clause  of  this  contract 
entitled  "Litigation  and  Claims." 

(5)  Losses  and  expenses  (including 
settlements  made  with  the  consent  of  the 
contracting  officer)  sustained  by  the 
contractor  in  the  performance  of  this  contract 
and  certified  in  writing  by  the  contracting 
officer  to  be  reasonable,  except  the  losses 
and  expenses  expressly  made  unallowable 
under  other  provisions  of  this  contract. 

(6)  Materials,  supplies,  and  equipment 
including  freight  transportation,  material 
handling,  inspection,  storage,  salvage,  and 
other  usual  expenses  incident  to  the 
procurement,  use  and  disposition  thereof, 
subject  to  approvals  required  under  other 
provisions  of  this  contract. 

(7)  Patents,  purchased  design,  and  royalty 
payments  to  the  extent  expressly  provided 
for  under  other  provisions  in  this  contract  or 
as  approved  by  the  contracting  officer,  and 
preparation  of  invention  disclosures,  reports 
and  related  documents,  and  searching  the  art 
to  the  extent  necessary  to  make  such 
invention  disclosures  in  accordance  with  any 
"Patent  Rights"  clause  of  this  contract. 

(8)  Personnel  costs  and  related  expenses 
incurred  in  accordance  with  the  personnel 
appendix  which  is  hereby  incorporated  by 
reference  and  made  a  part  of  this  contract.  It 
is  specifically  understood  and  agreed  that 
said  personal  appendix  sets  forth  in  detail 
personnel  costs  and  related  expenses  to  be 
allowable  under  this  contract  and  is  intended 
to  document  those  personnel  policies, 
practices  and  plans  which  have  been  found 
acceptable  by  the  contracting  officer.  It  is 
further  understood  and  agreed  that  the 
contractor  will  advise  DOE  of  any  proposed 
changes  in  any  matters  covered  by  said 
policies,  practices  or  plans  which  relate  to 
this  item  of  cost,  and  that  the  personnel 
appendix  may  be  modified  from  time  to  time 
in  writing  by  mutual  agreement  of  the 
contractor  and  DOE  without  execution  of  an 
amendment  to  this  contract  for  the  purpose  of 
effectuating  any  such  changes  in,  or  additions 
to,  said  personnel  appendix  as  may  be  agreed 
upon  by  the  parties.  Such  modifications  shall 
be  evidenced  by  execution  of  written 
numbered  approval  letters  from  the 
contracting  officer  or  his  representative. 
Types  of  personnel  costs  and  related 
expenses  to  be  incorporated  into  the 
personnel  appendix,  or  amendments  thereto, 
are  as  follows: 

(i)  Salaries  and  wages;  bonuses  and 
incentive  compensation;  overtime,  shift 
differential,  holiday,  and  other  premium  pay 
for  time  worked;  nonwork  time,  including 
vacations,  holidays,  sick,  funeral,  military, 
jury,  witness,  and  voting  leave;  salaries  and 
wages  to  employees  in  their  capacity  as 
union  stewards  and  committeemen  for  time 
spent  in  handling  grievances,  or  serving  on 
labor  management  (contractor)  committees, 
provided,  however,  that  the  contracting 
officer's  approval  is  required  in  each  instance 
of  total  compensation  to  an  individual 
employee  at  an  annual  rate  of  $  or 

more,  when  it  is  proposed  that  a  total  of  50 


percent  or  more  or  such  compensation  be 
reimbursed  under  DOE  cost-type  contracts. 
Total  compensation,  as  used  here,  includes 
only  the  employee's  base  salary,  bonus,  and 
incentive  compensation  payments: 

(ii)  Legally  required  contributions  to  old- 
age  and  survivors'  insurance,  unemployment 
compensation  plans,  and  workmen'^ 
compensation  plans,  (whether  or  not  covered 
by  insurance);  voluntary  or  agree-upon  plans 
providing  benefits  for  retirement,  separation, 
life  insurance,  hospitalization,  medical- 
surgical  and  unemployment  (whether  or  not 
such  plans  are  covered  by  insurance): 

(iii)  Travel  (except  foreign  travel,  which 
requires  specific  approval  by  the  contracting 
ofHcer  on  a  case-by-case  basis);  incidental 
subsistence  and  other  allowances  of 
contractor  employees,  in  connection  with 
performance  of  work  under  this  contract 
(including  new  employees  reporting  for  work 
and  transfer  of  employees,  the  transfer  of 
their  household  goods  and  effects  and  the 
travel  and  subsistence  of  their  dependents): 

(iv)  Employee  relations,  welfare,  morale, 
etc.;  programs  including  incentive  pr 
suggestion  awards;  employee  counsehng 
services,  health  or  first-aid  clinics:  house  or 
employee  publications; 

(v)  Personnel  training  (except  special 
education  and  training  courses  and  research 
assignments  calling  for  attendance  at 
educational  institutions  which  require 
specific  approval  by  the  Contracting  Officer 
on  a  case-by-case  basis);  including 
apprenticeship  training  programs  designed  to 
improve  efficiency  and  productivity  of 
contract  operations,  to  develop  needed  skills, 
and  to  develop  scientiflc  and  technical 
personnel  in  specialized  fields  required  in  the 
contract  work; 

(vi)  Recruitment  of  personnel  (including 
help-wanted  advertisement),  including 
service  of  employment  agencies  at  rates  not 
in  excess  of  standard  commercial  rates, 
employment  office,  travel  of  prospective 
employees  at  the  request  of  the  contractor  for 
employment  interviews;  and 

(vii)  Net  cost  of  operating  plant-site 
cafeteria,  dining  rooms,  and  canteens 
attributable  to  the  performance  of  the 
contract. 

Note. — In  appropriate  circumstances,  the 
lead  sentence  in  subparagraph  (d)(8)  may  be 
changed  to  read  as  follows: 

"Personnel  costs  and  related  expenses 
incurred  in  accordance  with  established 
policies,  programs,  and  schedules,  and  any 
changes  thereto  during  the  contract  term, 
applicable  to  the  contractor's  private 
operations  and  consistently  followed 
throughout  his  organization,  as  approved  by 
the  contracting  officer,  such  as". 

(9)  Repairs,  maintenance,  inspection, 
replacement,  and  disposal  of  Government- 
owned  property  and  the  restoration  or  clean- 
up of  site  and  facilities  to  the  extent  directed 
or  approved  by  the  contracting  officer. 

(10)  Subcontracts  and  purchase  orders, 
including  procurements  from  contractor- 
controlled  sources,  subject  to  approvals 
required  by  other  provisions  of  this  contract. 

(11)  Subscriptions  to  trade,  business, 
technical,  and  professional  periodicals,  as 
approved  by  the  contracting  officer. 

(12)  Taxes,  fees,  and  charges  levied  by 
public  agencies  which  the  contractor  is 


required  by  law  to  pay,  except  those  which 
are  expressly  made  unallowable  under  other 
provisions  of  this  contract. 

(13)  Utility  services,  including  electricity, 
gas,  water,  and  sewerage. 

(14)  Indemnification  of  the  Pension  Benefit 
Guaranty  Corporation,  pursuant  to  the 
Employee  Retirement  Income  Security  Act  of 
1974,  in  accordance  «nth  FAR  31.205- 
6a)(3)(iv). 

(15)  Establishment  and  maintenance  of 
bank  accounts  in  connection  with  the  wori 
hereunder,  including,  but  not  limited  to, 
service  charges,  the  cost  of  disbursing  cash, 
necessary  guards,  facilities  and  arrangements 
for  cashing  checks  may  be  provided  without 
expense  to  the  employees,  subject  to  the 
approval  of  the  contracting  officer. 

Note. — The  following  additional  example* 
apply  when  the  contractor  performs 
construction. 

(16)  Camp  operations,  to  the  extent 
approved  by  the  contracting  officer. 

(17)  Maintenance,  inspection,  repair, 
replacement,  and  transportation  of 
construction  plant  and  equipiment  to  the 
extent  not  covered  by  rentals  or  insurance 
and  as  provided  in  rental  agreements 
approved  by  the  contracting  officer. 

(18)  Rental  for  (i)  construction  plant  and 
equipment  rented  by  the  contractor  from 
others  at  rates  and  under  written  agreements 
approved  by  the  contracting  officer,  and  (ii) 
construction  plant  and  equipment  owned  and 
furnished  by  the  contractor  under  this 
contract 

(e)  Items  of  unallowable  costs.  The 
following  items  of  costs  are  unallowable 
under  this  contract  to  the  extent  indicated: 

(1)  Advertising,  except  (i)  help-wanted 
advertising,  and  (ii)  other  advertising  (such  as 
costs  of  participation  in  exhibits)  approved 
by  the  contracting  officer  as  clearly  in 
furtherance  of  work  performed  under  the 
contract. 

(2)  Bad  debts  (including  expenses  of 
collection)  and  provisions  for  bad  debts 
arising  out  of  other  business  of  the' 
contractor. 

(3)  Proposal  expenses  and  costs  of 
proposals. 

(4)  Bonuses  and  similar  compensation 
under  any  other  name,  which  fl)  are  not 
pursuant  to  an  agreement  between  the 
contractor  and  employee  prior  to  the 
rendering  of  the  services  or  an  estabhshed 
plan  consistently  followed  by  the  contract  or 
(ii)  are  in  excess  of  those  costs  which  are 
allowable  by  the  Internal  Revenue  Code  and 
regulations  thereunder,  or  (iii)  provide  total 
compensation  to  an  employee  in  excess  of 
reasonable  compensation  for  the  services 
rendered. 

(5)  Central  and  branch  office  expenses  of 
the  contractor,  except  as  speciHcally  set  forth 
in  the  contract. 

(6)  Commissions,  bonuses,  and  fees  (under 
whatever  name)  in  connection  with  obtaining 
or  negotiating  for  a  Government  contract  or  a 
modification  thereto,  except  when  paid  to 
bona  fide  employees  or  bona  fide  established 
selling  organizations  maintained  by  the 
contractor  for  the  purpose  of  obtaining 
Government  business. 

(7)  Contingency  reserves,  provisions  for. 
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(8)  Contributions  and  dc  nations. 
.    (9)  Depreciation  in  exce  is  of  that 
calculated  by  application  of  methods 
approved  for  use  by  the  Ir^emal  Revenue 
Code  of  1954.  as  amendedj  including  the 
straight  line  declining  balance  (using  a  rate 
not  exceeding  twice  the  r^te  which  would 
have  been  used  had  the  depreciation  been 
computed  under  the  straight  line  method),  or 
sum-of-the-years  digits  mtfthod,  on  the  basis 
of  expected  useful  life,  to  Ihe  cost  of 
acquisition  of  the  related  fixed  assets  less 
estimated  salvage  or  resiqual  value  at  the 
end  of  the  expected  useful  life. 

(10)  Dividend  provisions  or  payments  and. 
in  the  case  of  sole  propriejors  and  partners, 
distributions  of  profit. 

(11)  Entertainment  costi.  except  the  costs 
of  such  recreational  acliv|lie«  for  on-site 
employees  as  may  be  approved  by  the 
contracting  officer  or  provided  for  elsewhere 
in  this  contract.  [ 

(12)  Fines  and  penaltie^  including  assessed 
interest,  resulting  from  vii^lations  of,  or 
failure  of.  the  contractor  tt)  comply  with 
Federal,  state,  or  local  la^^s  or  regulations. 
except  whee  incurred  in  ^cordance  with  the 
written  approval  of  the  c(iitracting  officer  or 
as  a  result  of  compliance  with  the  provisions 
of  this  contract  I 

(13)  Govemment-fumisked  property, 
except  to  the  extent  that  oash  payment 
therefor  is  required  pursuant  to  procedures  of 
DOE  applicable  to  transfers  of  such  property 
to  the  contractor  from  othprs. 

(14)  Insurance  (including  any  provisions  of 
a  self-insurance  reserve)  ^n  any  person 
where  the  contractor  und^r  the  insurance 
policy  is  the  beneficiary,  directly  or 
indirectly,  and  insurance  bgainst  loss  of  or 
damage  to  Government  p  tjperty  as  defined 
in  Clause . 

(15)  Interest  however  r  'presented  (except 
interest  incurred  in  compi  iance  with  the 
clause  entitled  "State  anc  local  taxes"),  bond 
discounts  and  expenses,  (nd  costs  of 
financing  and  refinancing  operations. 

(16)  Legal,  accounting,  tnd  consulting 
services  and  related  costi  incurred  in 
connection  with  the  preparation  and  issuance 
of  stock,  rights,  organization  or 
reorganization,  prosecution  or  defense  of 
antitrust  suits,  prosecution  of  claims  against 
the  United  States,  contesting  actions  of 
proposed  actions  of  the  United  States,  and 
prosecution  or  defense  oi  patent  infringement 
litigation. 

(17)  Losses  (including  litigation  expenses. 
Counsel  fees,  and  settlements)  on.  or  arising 
from  the  sale,  exchange.  Or  abandonment  of 
capital  assets,  including  kivestments:  losses 
on  other  contracts,  including  the  contractor's 
contributed  portion  undet  cost-sharing 
contracts:  losses  in  connection  with  price 
reductions  to  and  discount  purchases  by 
employees  and  other  froin  any  source:  and 
losses  where  such  losses  or  expenses: 

(i)  Are  compensated  for  by  insurance  or 
otherwise  or  which  woalp  have  been 
compensated  by  insurance  required  by  law  or 
by  written  direction  of  ihje  contracting  officer 
but  which  the  contractor ifailed  to  procure  or 
maintain  through  its  own  fault  or  negligence: 

(ii)  Result  from  willful  misconduct  or  lack 
of  good  faith  on  the  part  of  any  of  the 
contractor's  directors,  co  rporate  officers,  or  a 


UMI 


supervising  representative  of  the  contractor. 

as  defined  in  Clause of  this  contract. 

(iii)  Represent  liabilities  to  third  persons 
from  which  the  contractor  has  expressly 
accepted  responsibility  under  other  terms  of 
this  contract. 

(18)  Maintenance,  depreciation,  and  other 
costs  incidental  to  the  contractor's  idle  or 
excess  facilities  ^Including  machinery  and 
equipment),  other  than  reasonable  standby 
facilities. 

Note. — May  be  omitted  when  no 
contractor-owned  equipment  is  being  utilized 
in  the  performance  of  the  contract. 

(19)  Membership  in  trade,  business,  and 
professional  organizations,  except  as 
approved  by  the  contracting  officer. 

(20)  Precontract  costs,  except  as  expressly 
made  allowable  under  the  provisions  in  this 
contract. 

(21)  Research  and  development  costs, 
unless  specifically  provided  for  elsewhere  in 
this  contract. 

(22)  Selling  cost  except  to  the  extent  they 
are  determined  to  be  reasonable  and  to  be 
allocable  tq  the  contract.  Allocability  of 
selling  costs  to  the  contract  will  be 
determined  in  the  light  of  reasonable  benefit 
to  the  agency  program  arising  from  such 
activities  as  technJcal,  consulting, 
demonstration,  and  other  services  performed 
for  such  purposes  as  applying  or  adapting  the 
contractor's  product  for  agency  use. 

(23)  Storage  of  records  pertaining  to  this 
contract  after  completion  of  operations  under 
this  contract,  irrespective  of  contractual  or 
statutory  requirement  for  the  preservation  of 
records. 

(24)  Taxes,  fees,  and  charges  in  connection 
with  financing,  refinancing,  or  refunding 
operations,  including  listing  of  securities  on 
exchanges,  taxes  which  are  paid  contrary  to 
the  clause  entitled  "State  and  local  taxes," 
federal  taxes  on  net  income  and  exess 
profits,  special  assessments  on  land  which 
represent  capital  improvement  and  taxes  on 
accumulated  funding  deficiencies  of,  or 
prohibited  transactions  involving,  employee 
deferred  compensation  plans  pursuant  to 
Section  4871  or  Section  4975  of  the  Internal  • 
Revenue  Code  of  1954,  as  amended, 
respectively. 

(25)  Travd  expenses  of  the  officers, 
proprietors,  executives,  administrative  beads 
and  other  employees  of  the  constractor's 
central  office  or  branch  office  organizations 
concerned  with  the  general  management 
supervision,  and  conduct  of  the  contractor's 
business  as  a  whole,  except  to  the  extent  that 
particular  travel  is  in  connection  with  the 
contract  and  approved  by  the  contracting 
officer. 

(26)  Salary  or  other  compensation  (and 
expenses  related  thereto)  of  any  individual 
employed  under  this  contract  as  a  consultant 
or  in  another  comparable  employment 
capacity  who  is  an  employee  of  another 
organizational  and  concurrently  performing 
work  on  a  full-time  annual  basis  for  that 
organization  under  a  cost-type  contract  with 
DOE,  except  to  the  extent  that  cash  payment 
therefor  is  required  pursuant  to  the 
provisions  of  this  contract  or  procedure  of 
DOE  applicable  to  the  borrowing  of  such  an 
individual  from  another  cost-type  contractor. 

(27)  First-class  air  travel  in  excess  of  the 
cost  of  less  than  first-class  air 


accommodations,  except  when  less  than  first- 
class  accommodations  are  not  reasonably 
available  to  meet  necessary  mission 
requirements,  such  as  where  less  than  first- 
class  accommodations  would: 

(i)  Require  circuitous  routing, 

(ii)  Require  travel  during  unreasonable 
hours, 

(iii)  Greatly  increase  the  duration  of  the 
flight. 

(iv)  Result  in  additional  costs  which  would 
offset  the  transportation  sayings,  or 

(v)  Offer  accommodations  which  are  not 
reasonably  adequate  for  the  medical  needs  of 
the  traveler. 

(28)  Special  construction  industry  "funds" 
financed  by  employer  contributions  for  such 
purposes  as  methods  and  materials  research, 
public  and  industry  relations,  market 
development,  and  disaster  relief,  except  as 
specifically  provided  elsewhere  in  this 
contract. 

(29)  Late  premium  payment  charges  related 
to  employee  deferred  compensation  plan 
insurance. 

(30)  Facilities  capital  cost  of  money.  (  CAS 
414  and  CAS  417). 

(31)  Lobbying  cost. 

(32)  Commercial  automobile  rental 
expenses  unless  approved  by  the  Contracting 
Officer. 

970.S2O4- 1 4    AHowable  costs  and  fixed-fee 
(support  contracts). 

Allowable  Costs  and  Fixed-Fee  (Support 
Contracts)  (Apr  1984) 

(a)  Compensation  for  contractor's  services. 
Payment  for  the  allowable  cost  as  hereinafter 
defined,  and  of  the  fixed-fee.  if  any.  as 
hereinafter  provided,  shall  constitute  full  and 
complete  compensation  for  the  performance 
of  the  work  laider  this  contract 

(b)  Fixed-fee.  The  fixed-fee  payable  to  the 
contractor  for  the  performance  of  the  work 
under  this  contract  is  $        .  There  shall  be  no 
adjustment  in  the  amount  of  the  contractor's 
fixed-fee  by  reason  of  differences  between 
any  estimate  of  cost  for  perfomance  of  the 
work  under  this  contract  and  the  actual  cost 
for  performance  of  that  work. 

Note:  This  provision  to  this  paragraph  may 
appropriately  be  changed  to  cover  situations 
where  the  fee  is  for  a  period  of  time,  or 
different  fees  are  a/hwedfor  various  phases 
of  the  work. 

(c)  Allowable  cost.  The  allowable  costs  for 
performing  the  work  under  this  contract  shall 
be  the  costs  and  expenses  that  are  actually 
incurred  by  the  contractor,  are  applicable  and 
properly  chargeable,  either  as  directly 
incident  or  as  allocable  through  appropriate 
distribution  or  apportionment,  to  the 
performance  of  the  contract  work  in       » 
accordance  with  its  terms,  and  are 
determined  to  be  allowable  pursuant  to  this 
paragraph  (c).  The  determination  of  the 
allowability  of  cost  hereunder  shall  be  based 
on  (1)  reasonableness,  including  the  exercise 
of  prudent  business  judgment.  (2)  consistent 
application  of  generally  accepted  accounting 
principles  and  practices  that  result  in 
equitable  charges  to  the  contract  work,  and 
(3)  recognition  of  all  exclusions  and 
limitations  set  forth  in  this  clause  or 
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elsewhere  in  this  contract  as  to  types  or 
amounts  of  items  of  costs.  Allowable  cost 
shall  not  include  costs  of  any  item  described 
as  unallowable  in  paragraph  (e]  of  this 
clause,  except  as  indicated  therein.  Failure  to 
mention  an  item  of  cost  specifically  in 
paragraph  (d)  or  paragraph  (e)  shall  not  imply 
either  that  it  is  allowable  or  that  it  is 
unallowable. 

(d)  Items  of  allowable  cost  Subject  to  the 
other  provisions  of  this  clause,  the  following 
items  of  cost  of  work  under  this  contract  shall 
be  allowable  to  the  extent  indicated: 

(1)  Bonds  and  insurance  (including  self- 
insurance]  as  provided  in  the  clause  entitled 
"Required  bonds  and  insurance— «xclu8ive  of 
Government  property." 

(2)  Communication  costs,  including 
telephone  services,  local  and  long-distance 
telephone  calls,  telegrams,  cablegrams, 
radiograms,  postage,  and  similar  items. 

(3)  Consulting  services  (including  legal  and 
accounting)  and  related  expenses,  as 
approved  by  the  contracting  officer,  except  as 
made  unallowable  by  paragraph  (e)(14)  and 
(e)(23). 

(4)  Litigation  expenses,  including 
reasonable  Counsel  fees,  incurred  in 
accordance  with  the  clause  of  this  contract 
entitled  "Litigation  and  Claims." 

(5)  Losses  and  expenses  (including 
settlements  made  with  the  consent  of  the 
contracting  officer)  sustained  by  the 
contractor  in  performance  of  this  contract 
and  certified  in  writing  by  the  Contracting 
Officer  to  be  just  and  reasonable,  except  the 
losses  and  expenses  expressly  made 
unallowable  under  other  provisions  of  this 
contract. 

(6)  Materials  and  supplies  (including  those 
withdrawn  from  common  stores  costed  in 
accordance  with  any  generally  recognized 
method  that  is  consistently  applied  by  the 
contractor  and  productive  of  equitable 
results). 

(7)  Patents,  purchased  design,  and  royalty 
payments  to  the  extent  expressly  provided 
for  under  other  provisions  in  this  contract  or 
as  approved  by  the  contracting  officer;  and 
preparation  of  invention  disclosures,  reports, 
and  related  documents,  and  searching  the  art 
to  the  extent  necessary  to  make  such 
invention  disclosures  in  accordance  with  the 
Patent  Rights  clause  of  this  contract. 

(S)  Persoimel  costs  and  related  expenses 
incurred  in  accordance  with  the  personnel 
appendix  which  is  hereby  incorporated  by 
reference  and  made  a  part  of  this  contract.  It 
is  specifically  understood  and  agreed  that 
said  personnel  appendix  ^ets  forth,  in  detail, 
personnel  costs  and  related  expenses  to  be 
allowable  under  this  contract  and  is  intended 
to  document  those  personnel  policies, 
practices  and  plans  which  have  been  found 
acceptable  by  the  contracting  officer.  It  is 
further  understood  and  agreed  that  the 
contractor  will  advise  DOE  of  any  proposed 
changes  in  any  matters  covered  by  said 
policies,  practices,  or  plans  which  relate  to 
this  item  of  costs,  and  that  the  personnel 
appendix  may  be  modified  from  time  to  time 
in  writing  by  mutual  agreement  of  the 
contractor  and  DOE  without  execution  of  an 
amendment  to  this  contract  for  the  purpose  of 
effectuating  and  such  changes  in,  or  additions 
to,  said  personnel  appendix,  as  may  be 


agreed  upon  by  the  parties.  Such 
modifications  shall  be  evidenced  by 
execution  of  %vritten  numbered  approval 
letters  from  the  contracting  officer  or  his 
representative.  Examples  of  personnel  costs 
and  related  expenses  to  be  incorporated  into 
the  personnel  appendix,  or  amendments 
thereto,  are  as  follows: 

(i)  Salaries  and  wages:  bonuses  and 
incentive  compensation:  overtime,  shift 
differential,  holiday,  and  other  premium  pay 
for  time  worked;  nonwork  time  including 
vacations,  holidays,  sick,  funeral,  military, 
jury,  witness,  and  voting  leave;  salaries  and 
wages  to  employees  in  their  capacity  as 
union  stewards  and  committeemen  for  time 
spent  in  handling  grievances,  or  serving  on 
labor  management  (contractor)  committees, 
provided,  however,  that  the  contracting 
officer's  approval  is  required  in  each  instance 
of  total  compensation  to  an  individual 

employee  at  an  annual  rate  of  $ (See 

970.3102-2)  or  more,  when  it  is  proposed  that 
a  total  of  50  percent  or  more  of  such 
compensation  be  reimbursed  under  DOE 
cost-type  contracts.  Total  compensation,  as 
used  here,  includes  only  the  employee's  base 
salary  and  bonus  and  incentive 
compensation  payments. 

(ii)  Legally  required  contributions  to  old- 
age  and  survivor's  insurance,  unemployment, 
compensation  plans,  and  workmen's 
compensation  plans  (whether  or  not  covered 
by  insurance);  voluntary  or  agreed-upon 
plans  providing  benefits  for  retirement 
separation,  life  insurance,  hospitalization, 
medical-surgical  and  unemployment  (whether 
or  not  such  plans  are  covered  by  insurance); 

(iii)  Travel  (except  foreign-travel,  which 
requires  specific  approval  by  the  contracting 
officer  on  a  case-by-case  basis):  incidental 
subsistence  and  other  allowances  of 
contractor  employees,  in  connection  with 
performance  of  work  under  this  contract 
(including  new  employees  reporting  for  work 
and  transfer  of  employees,  the  transfer  of 
their  household  goods  and  effects,  and  the 
travel  and  subsistence  of  their  dependents); 

(iv)  Employee  relations,  welfare,  morale, 
etc.,  programs,  including  incentive  or 
suggestion  awards,  employee  counseling 
services,  health  or  first-aid  clinics,  and  house 
or  employee  publications; 

(v)  Personnel  training  (except  special 
education  and  training  courses  and  research 
assignments  calling  for  attendance  at 
educational  institutions  which  require 
specific  approval  by  the  contracting  officer 
on  a  case-by-case  basis)  including  services  of 
employment  agencies  at  rates  not  in  excess 
of  standard  commercial  rates,  employment 
office,  travel  of  prospective  employees  at  the 
request  of  the  contractor  for  employment 
interviews;  and 

(vi)  Recruitment  of  personnel  (including 
help-wanted  advertisement)  including 
services  of  employment  agencies  at  rates  not 
in  excess  of  standard  commercial  rates, 
employment  office,  travel  of  prospective 
employees  at  the  request  of  the  contractor  for 
employment  interviews;  and 

(vii)  Net  cost  of  operating  plant-site 
cafeterias,  dining  rooms,  and  canteens 
attributable  to  the  performance  of  the 
contract 


Note. — In  appropriate  circumstances  that 
lead  sentence  in  subparagraph  (d)(8)  may  be 
changed  to  read  as  follows: 

Personnel  costs  and  related  expense* 
incurred  in  accordance  with  established 
policies,  programs,  and  schedules,  and  any 
changes  thereto  during  the  contract  term, 
applicable  to  the  contractor's  private 
operations  and  consistently  followed 
throughout  its  organization,  as  approved  by 
the  contracting  officer,  such  as: 

(9)  Rentals  and  leases  of  land,  buildings, 
and  equipment  owned  by  third  parties  where 
such  items  are  used  in  the  performance  of  the 
contract  except  that  such  rentals  and  leases 
directly  chargeable  to  the  contract  shall  be 
subject  to  approval  by  the  contracting  officer. 

(10)  Repairs,  maintenance,  inspection, 
replacement  and  disposal  of  Government- 
owned  property  to  the  extent  directed  or 
approved  by  the  contracting  officer. 

(11)  Repairs,  maintenance,  and  inspection 
of  contractor  owned  property  used  in 
connection  with  the  performance  of  this 
contract  including  reasonable  standby 
facilities,  which  are  due  to  ordinary  wear  and 
tear  from  use  and  the  action  of  the  elements, 
provided  such  maintenance  and  repairs  keep 
the  property  in  efficient  operating  condition 
and  do  not  add  to  its  permanent  value  or 
appreciably  prolong  its  intended  useful  life; 
and  major  repair  (including  replacement)  to 
such  property,  as  directed  or  approved  by  the 
contracting  officer  when  charged  directly  to 
the  contract 

(12)  Special  tooling,  including  jigs.  dies, 
fixtures,  molds,  patterns,  designs  and 
drawings,  tools,  and  equipment  of  a 
specialized  nature  generally  useful  to  the 
contractor  only  in  the  performance  of  this 
contract 

Note. — Itemize  any  additional  special 
equipment  which  may  be  appropriate,  such 
as  loops,  mockups,  experimental  setups,  etc 

(13)  Subcontracts,  purchase  orders,  and 
procurement  from  contractor-controlled 
sources,  subject  to  approvals  required  by 
other  provisions  of  this  contract 

(14)  Subscriptions  to  trade,  business, 
technical,  and  professional  periodicals,  as 
approved  by  the  Contracting  Officer  when 
charged  directly  to  the  contract 

(15)  Taxes,  fees,  and  charges  levied  by 
public  agencies  which  the  contractor  Is 
required  by  law  to  pay,  except  those  which 
are  expressly  made  unallowable  under  other 
provisions  of  this  contract 

(16)  Utility  services,  including  electricity, 
gas,  water,  steam,  and  sewerage. 

(17)  Indemnification  of  the  Pension  Benefit 
Guaranty  Corporation  pursuant  to  the 
Employee  Retirement  Income  Security  Act  of 
1974,  in  accordance  with  FAR  31.205-6(j). 

(e)  Items  of  unallowable  costs.  The 
foUowing  examples  of  items  of  costs  are 
unallowable  under  this  contract  to  the  extent 
indicated: 

(1)  Advertising,  except  (i)  help-wanted 
advertising,  and  (ii)  other  advertising  (such  as 
costs  of  participation  in  exhibits)  approved 
by  the  Contracting  Officer  as  clearly  in 
furtherance  of  work  performed  of  this 
contract 

(2)  Bad  debts  (including  expenses  of 
collection)  and  provisions  for  bad  debts  not 
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arising  out  of  the  performance  of  this 
contract.  ' 

(3)  Bonuses  and  similarlcompensation 
under  any  other  name,  w^ich  (i)  are  not 
pursuant  to  an  agreement  Ibetween  the 
conHactor  and  employee  prior  to  the 
rendering  of  the  services  0r  an  established 
plan  consistently  followe«J  by  the  contractor 
(ii)  are  in  excess  of  those  fosts  which  are 
allowable  by  the  Internal  llevenue  Code  and 
regulations  thereunder,  oij  (iii)  provide  total 
compensation  to  an  employee  in  excess  of 
reasonable  compensationifor  the  services 
rendered.  I 

(4)  Commissions,  bonuses,  and  fees  (under 
whatever  name)  in  connection  with  obtaining 
or  negotiating  for  a  Government  contract  or  a 
modification  thereto,  except  when  paid  to 
bona  fide  employees  or  bona  fide  established 
selling  organizations  mai$tained  by  the 
contractor  for  the  purpose  of  obtaining 
Government  business. 

(5)  Contingency  reserves,  provisions  for 
(except  provisions  for  resferves  under  a  self- 
insurance  program  to  the  lextent  that  the  type, 
coverage,  rates,  and  pren^iums  would  be 
allowable  if  commercial  insurance  were 
purchased  to  cover  the  s^e  risk,  as 
approved  by  the  contract  ng  officer). 

(6)  Contributions  and  d  jnations. 

(7)  Depreciation  in  excess  of  that 
calculated  by  application]  of  methods 

.  approved  for  use  by  the  Internal  Revenue 
Service  under  the  Internal  Revenue  Code  of 
1954.  as  amended,  including  the  straight-line 
declining  balance  (using  «  rate  not  exceeding 
twice  the  rate  which  woi^d  have  been  used 
had  the  depreciation  beep  computed  under 
the  straight-line  method)  or  sum-of-the-years 
digits  method,  on  the  basis  of  expected  useful 
hfe.  to  the  cost  of  acquisikion  of  the  related 
fixed  assets  less  estimated  salvage  or 
residual  value  at  the  endjof  the  expected 
useful  life.  Amortization 
unrealized  appreciation ' 
of  assests  fully  amoriize( 
the  contractors  books  of 
unallowable. 

(8)  Dividend  provisions  or  payments  and. 
in  the  case  of  sole  proprietors  and  partners, 
distributions  of  profits. 

(9)  Entertainment  cost».  except  the  costs  of 
such  recreational  activities  for  on-site 
employees  as  may  be  approved  by  the 
contracting  officer  or  provided  for  elsewhere 
in  this  contract.  I 

(10)  Fines  aad  penaltias,  including  assessed 
interest,  resulting  from  violations  of.  or 
failure  of.  the  contractorko  comply  with  the 
Federal,  state,  or  local  l^^s,  or  regulations, 
except  when  incurred  in  accordance  with 
written  approval  of  the  Contracting  officer  or 
as  a  result  of  compliance  with  the  provisions 
of  this  contract. 

(11)  Govemment-fumifched  property, 
except  to  the  extent  that! cash  payment 
therefor  is  required  pursuant  to  procedures  of 
the  DOE  applicable  to  transfers  of  such 
property  to  the  contractor  from  others. 

(12)  Insurance  (includiig  and  provision  of  a 
self-insurance  reserve)  on  any  person  where 
the  contractor  under  thejinsurance  policy  is 
the  beneficiary,  directly  jor  indirectly,  and 
insurance  against  loss  of  damage  to 
Government  property. 

(13)  Interest  howeverlrepresented 
(excepted  interest  incur^  in  compliance 


pr  depreciation  of 
of  values  of  assets  or 
or  depreciated  on 
account  is 


UMI 


with  the  clause  entitled  "State  and  Local 
Taxes),  bond  discounts  and  expenses,  and 
costs  of  financing  and  refinancing  operations. 

(14)  Legal,  accounting,  and  consulting 
services,  and  related  costs  incurred  in 
connection  with  the  preparation  of 
prospectuses,  preparation  and  issuance  of 
stock  rights,  organization  or  reorganization, 
prosecution  or  defense  of  antitrust  suits, 
prosecution  of  claims  against  the  United 
States,  contesting  actions  or  proposed  actions 
of  the  United  States,  and  prosecution  or 
defense  of  patent  infringement  litigation. 

(15)  Losses,  including  litigation  expenses. 
Counsel  fees,  and  settlement  on,  or  arising 
from  the  sale,  exchange,  or  abandonment  of 
capital  assets,  including  investments;  losses 
on  other  contracts,  including  the  contractor's 
contributed  portion  under  cost-sharing 
contracts:  losses  in  connection  with  price 
reduction  to  and  discount  purchases  by 
employees  and  others  from  any  sources;  and 
losses  where  such  losses  or  expenses: 

(i)  Are  compensated  for  by  insurance  or 
otherwise,  or  which  would  have  been 
compensated  by  insurance  required  by  law  or 
by  written  direction  of  the  contracting  officer, 
but  which  the  contractor  failed  to  procure  or 
maintain  through  its  own  fault  or  negligence, 
or  which  could  have  been  covered  by 
permissible  insurance  in  keeping  with 
ordinary  business  practice,  but  which  the 
contractor  failed  to  secure  or  maintain; 

(ii)  Result  from  willful  misconduct  or  lack 
of  good  faith  on  the  part  of  any  of  the 
contractor's  directors,  corporate  officers,  or  a 
supervising  representative  of  the  contractor. 

(iii)  Represent  liabilities  to  third  persons 
for  which  the  contractor  has  expressly 
accepted  responsibility  under  other  terms  of 
this  contract. 

(16)  Maintenance,  depreciation,  and  other 
costs  incidental  to  the  contractor's  idle  or 
excess  facilities  (including  machinery  and 
equipment)  other  than  reasonable  standby 
facilities. 

(17)  Membership  in  trade,  business,  and 
professional  organizations  except  as 
approved  by  the  contracting  officer. 

(18)  Precontract  costs,  except  as  expressly 
made  allowable  under  other  provisions  in 
this  contract. 

(19)  Reconversion,  alteration,  restoration, 
or  rehabilitation  of  the  contractor's  facilities, 
except  as  expressly  provided  elsewhere  in 
this  contract. 

(20)  Selling  costs,  except  to  the  extent  they 
are  determined  to  be  reasonable  and  to  be 
allocable  to  the  contract.  Allocability  of 
selling  costs  to  the  contract  will  be 
determined  in  the  light  of  reasonable  benefit 
to  the  agency  program  arising  from  such 
purposes  as  applying  or  adapting  the 
contractor's  product  for  agency  use. 

(21)  Storage  or  records  pertaining  to  this 
contract  after  completion  of  operations  under 
this  contract  irrespective  of  contract  or 
statutory  requirement  for  the  preservation  of 
records. 

(22)  Taxes,  fees,  and  charges  in  connection 
with  financing,  refinancing  or  refunding 
operations,  including  the  listing  of  securities 
on  exchanges:  taxes  which  are  paid  contrary 
to  the  clause  entitled  "State  and  local  taxes:" 
Federal  taxes  on  net  income  and  excess 
profits:  special  assessments  on  land  which 


represent  capital  improvement  and  taxes  on 
accumulated  funding  deficiencies  of,  or 
prohibited  transactions  involving,  employee 
deferred  compensation  plans  pursuant  to 
section  4971  or  section  4975  of  the  Internal 
Revenue  Code  of  1954,  as  amended, 
respectively. 

(23)  Salary  or  other  compensation  (and 
expenses  related  thereto)  of  any  individual 
employed  under  this  contract  as  a  consultant 
or  in  another  comparable  employment 
capacity  who  is  an  employee  of  another 
organization  and  concurrently  performing 
work  on  a  full-time  annual  basis  for  that 
organization  under  a  cost-type  contract  with 
DOE.  except  to  the  extent  that  cash  payment 
thereto  is  required  pursuant  to  the  provisions 
of  this  contract  or  procedures  of  the  DOE 
applicable  to  the  borrowing  of  such  an 
individual  from  another  cost-type  contractor. 

(24)  First-class  air  travel  in  excess  of  the 
cost  of  less  than  first-class  air 
accommodations,  except  when  less  than  first- 
class  accommodations  are  not  reasonably 
available  to  meet  necessary  mission 
requirements,  such  as,  where  less  than  first- 
class  accommodations  would: 

(i)  Require  circuitous  routing. 

(ii)  Require  travel  during  unreasonable 
hours, 

(iii)  Greatly  increase  the  duration  of  the 
flight, 

(iv)  Result  in  additional  costs  which  would 
offset  the  transportation  savings,  or 

(v)  Offer  accommodations  which  are  not 
reasonably  adequate  for  the  medical  needs 
for  the  traveler. 

(25)  Late  premium  payment  charges  related 
to  employee  deferred  compensation  plan 
insurance,  in  accordance  with  FAR  31.205- 

6{i). 

(26)  Research  and  development  costs, 
unless  specifically  provided  for  elsewhere  in 
this  contract. 

(27)  Bidding  expenses  and  costs  of 
proposals. 

(28)  Facilities  capital  cost  of'money  (CAS- 
414  and  CAS-417). 

(29)  Lobbying  costs. 

(30)  Commercial  automobile  rental  costs 
unless  approved  by  the  contracting  officer. 

970.5204-15    Obligation  of  funds. 
Obligation  of  Funds  (Apr  1984) 

(a)  Obligation  of  funds.  The  amount 
presently  obligated  by  the  Government  with 

respect  to  this  contract  is dollars 

($ ).  Such  amount  may  be  increased 

unilaterally  by  DOE  by  written  notice  to  the 
contractor  and  may  be  increased  or 
decreased  by  written  agreement  of  the 
parties  (whether  or  not  by  formal 
modification  of  this  contract).  Estimated 
revenues  and  receipts  from  others  for  work 
and  services  to  be  performed  under  this 
contract  are  not  included  in  this  amount 

obligated  with  respect  to  this 

contract.  Such  revenues  and  receipts,  to  the 
extent  actually  received  by  the  contractor 
shall  be  available  and  used  for  the  payment 
of  allowable  costs  as  provided  in  the  article 
entitled  "Payments  and  Advances."  Nothing 
in  this  paragraph  (a)  is  to  be  construed  as 
authorizing  the  contractor  to  exceed 
limitations  stated  in  financial  plans 
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established  by  DOE  and  fainusbed  to  iw 
contxator  from  time  to  time  under  this 
contract. 

(b)  Limitation  on  payaeat  by  the 
GovemaienL  Except  as  otherwise  provided  in 
this  contract  and  except  far  costs  which  iiay 
be  incurred  by  the  contfactor  pursuant  to  the 
article' entitled  Teimiiatioa"  or  costs  of 
claims  allowable  under  the  contract  occurring 
after  completion  or  termination  and  not 
released  by  the  contractor  at  the  time  of 
financial  settlement  of  the  contract  is  in 
accordance  with  the  article  entitled 
"Payments  and  Advances."  payment  by  the 
Govemmenl  under  this  contract  on  account 
of  aflowable  costs  shaFI  not  in  the  aggregate, 
exceed  the  amouirt  obligated  with  respect  to 
this  contract,  less  the  contractor's  fixed  fee. 
Unless  expressly  negated  in  this  contract, 
payment  on  account  of  those  costs  excepted 
in  the  preceding  sentence  which  are  in  excess 
of  the  amount  obhgated  with  respect  to  this 
contract  shall  be  subject  to  the  availability  of 
(1)  revenues  and  receipts  deposited  to  the 
Government's  acconnf  as  provided  in  the 
article  entitled  Tajrments  and  Advances," 
and  (2)  other  fands  with  DOE  may  (egally  nse 
for  such  purpose,  provrded  DOE  will  nse  its 
best  effofts  lo  obtain  the  appropriation  of 
funds  for  this  purpose  if  not  otherwise 
available. 

(c)  Notices — Contractor  excused  from 
further  performance.  The  contractor  shall 
notify  DOE  in  writing  whenever  the 
unexpended  balance  of  fiKids  (inchiding 
reven«es  and  receipts)  available  under 
paragraph  (a)  above,  plus  the  contractor's 
best  estimate  of  revenues  and  receipts  to  be 

received  daring  the day  period 

hereinafter  specified,  is  in  the  contractor's 
best  judgment  sufficient  to  continue  contract 
operations  at  the  programined  rate  for  only 

days  and  to  cover  the  contractor's 

unpaid  fixed  fee.  and  outstanding 
commitments  and  liabiUties  on  account  of 
costs  allowat)le  under  the  contract  at  the  end 
of  such  period.  Wheaever  the  unexpended 
balance  of  funds  (inchiding  revenues  and 
receipts]  av^aUe  uDder  paragraph  (a) 
above,  less  the  amotmt  of  the  contractor's 
fixed  fee  then  earned  but  not  paid,  ia  in  the 
contractor's  best  judgment  either  rofBcient 
only  to  liquidate  outstanding  commitments 
and  liabilities  on  account  of  costs  allowable 
under  this  contract  or  is  equal  to  zera  the 
contractor  shall  immediately  notify  IXX,  and 
shall  made  no  fuftber  commitments  or 
expenditures  (except  to  liquidate  existing 
commitments  aad  liabilities),  aivi,  onkss  the 
parties  otherwise  agree,  the  cootractor  shall 
be  excused  itaia  further  performance  (except 
such  performance  as  may  become  necessary 
in  connection  with  termination  by  the 
Government)  and  the  performance  af  all  work 
hereunder  will  be  deemed  to  have  been 
terminated  for  the  convenience  of  the 
Government  in  accordance  with  the 
provisions  of  the  article  entitled 
"Termination." 

(d)  Financial  flans:  cost  and  commitment 
limitations.  In  addition  to  the  limitations 
provided  for  elsewhere  in  this  contract  DOE 
may,  through  financial  plans  or  ather 
directives  issued  to  the  contractor,  establish 
controls  on  the  costs  to  be  incurred  and 
commitments  to  be  mada  in  the  performance 


of  the  coatract  work.  Such  plsis  aad 
instruction  may  be  amendMl  or  suftpleoKnted 
from  time  to  time  by  DOE.  The  contractor 
hereby  agrees  to  cootpiy  with  the  specific 
limitations  (ceilings)  on  costs  mmA 
commttDRDts  set  {orth  in  such  plaaa  and 
directives,  to  ase  its  best  efforts  to  cooply 
with  other  requirements  of  such  plaai  and 
directive,  and  to  promptly  notify  DOE  m 
writing  whenever  it  has  reason  to  believe  the 
authorized  financial  levels  of  costs  aad 
commitments  will  be  exceeded  or 
substantially  onderrun. 

Note. — This  paragraph  (d)  may  be  omitted 
in  camtracts  which  expreasfy  or  otherwise 
provided  a  contractual  boats  far  equivalent 
controls  in  a  separate  article. 

(e)  Government's  right  to  terminate  not 
affected.  The  giving  of  any  notice  under  this 
article  shall  not  be  construed  to  waive  or 
impair  any  right  of  the  Government  to 
terminate  the  contract  under  the  provisions  of 
the  article  entitled  'Termination." 

9705204-16    Payments  and  advances. 

Payments  and  Advances  (Apr  19M) 

la)  Instaflments  of  fixed-fee.  Ninety  percent 
(90%)  of  the  fixed-fee  shaQ  become  due  and 
payable  in  periodic  installments  in  amounts 
based  on  the  proportion  of  the  work  then 
completed,  as  determined  by  the  contracting 
officer,  and  the  balance  upon  completion  and 
acceptance  of  all  work  under  this  contract. 

Note. — Where  a  separate  fixed- fee  is 
provided  for  a  separate  item  of  warJi.  this 
subparagraph  should  be  modified  to  permit 
payment  of  the  entire  fixed-fee  upon 
completion  of  that  item. 

(b)  Payments  om  Account  of  Allowable 
Costs.  The  contracting  officer  and  the 
contractor  shall  agree  as  to  the  extent  to 
which  payment  for  allowable  costs  or 
payments  for  other  items  specifically 
approved  ki  writing  by  the  contracting  officer 
shall  be  made  from  advances  of  Govcmment 
funds.  When  pension  contributions  are  paid 
by  the  contractor  to  the  retirement  fund  less 
frequently  than  quarterly,  accrued  costs 
therefor  shall  be  excluded  from  costs  for 
payment  purposes  antil  such  costs  are  paid.  If 
pension  contribution  are  paid  on  a  quarterly 
or  more  fiequent  basis,  accrual  therefor  may 
be  included  in  costs  for  payment  purposes, 
provided  that  they  are  paid  to  the  hind  within 
30  days  after  the  dose  of  the  period  covered. 
If  payments  are  not  made  to  the  fund  within 
such  30-day  period,  pension  contribution 
costs  shall  be  excluded  from  cost  for  payment 
purposes  until  payment  has  been  made. 

(c)  Special  bank  account — use.  All 
advances  of  Government  hinds  shall  be 
withdrawn  pursuant  to  a  letter  of  credit  in 
favor  of  the  bank  or,  in  the  option  of  the 
Government,  shall  be  made  by  check  payable 
to  the  contractor,  and  shall  be  deposited  only 
in  the  Special  Bank  Account  referred  to  in  the 
Agreement  for  Special  Bank  Account  which 
is  attached  hereto  and  incorporated  into  this 
contract  as  an  appendix.  The  contractor  shall 
likewise  deposit  in  the  Special  Bank  Account 
any  other  revenues  received  by  the 
contractor  in  connection  with  the  work  ander 
this  contract  No  part  of  the  funds  in  the 
Special  Bank  Account  shall  be  (1)  mingled 
with  any  funds  of  the  contractor  or  (2)  used 


for  a  purpose  other  than  (hat  of  nakifig 

payments  for  costs  alloMMble  under  this 
contract  or  payments  for  other  items 
specifically  approved  in  writing  bjr  the 
coniraclaig  afiioer.  tf  the  oontaectiag  ufT^w 
shaU  at  any  time  deteroBne  Ibmt  the  balance 
on  such  bank  account  exceeds  the 
contractor's  canent  needs,  the  centsactor 
shall  pramfitly  make  such  dispoaitian  af  the 
excess  as  the  contracting  officer  say  direct 

(d)  TiUe  to  faads  advanced.  Title  to  the 
unexpended  balance  of  any  funds  advanced 
and  of  any  bank  accovnt  established 
pursuant  to  this  clause  shall  remain  in  the 
Goverament  and  be  superior  to  any  claim  or 
lien  of  the  bank  d  deposit  or  othcn.  It  is 
understood  th^  an  advance  to  (he  oontrartor 
hereunder  is  not  a  loan  to  the  contractor,  and 
will  not  require  the  payment  of  interest  by 
the  contractor,  and  that  the  coaiiai'  \m 
acquires  no  right,  title  or  interest  ai  ar  to  snch 
advance  other  than  the  right  to  make 
expenditures  therefrom,  as  provided  in  this 
clause. 

Note.— The  following  pvagraph  (e)  shaU 
be  included  in  management  and  operating 
contracts  with  integrated  coatractors. 

(e)  Review  and  apprtrval  of  costs  incarred. 
The  contractor  shall  prepare  and  sobmit 
annually  as  of  September  3a  a  voucher  for 
the  total  of  net  expenditures  accrued  (i.*.,  net 
costs  incurred)  for  the  period  covered  by  the 
voucher,  and  DOE  after  audit  and 
appropriate  adjustment,  will  approve  such 
voucher.  This  approval  by  DOE  wiU 
constitute  an  acknowledgment  by  DOE  tfiat 
the  net  costs  incurred  are  allowable  nnder 
the  contract  and  that  they  have  been 
recorded  in  the  accounts  maintained  by  the 
contractor  in  accordance  with  TKX, 
accounting  pohcies,  but  will  not  reHere  the 
contractor  of  responsibility  for  DOE*s  assets 
in  its  care,  for  appropriate  subsequent 
adjustments,  or  iat  errors  later  becoming 
known  to  DOE. 

Note. — It  should  be  omitted  in  contracts 
with  nonintegrated  contractors. 

(f)  Financial  settlement  The  Govemasent 
shall  promptly  pay  to  the  contractor  the 
unpaid  balance  of  allonvable  costs  and  fixed 
fee  upon  termination  of  the  work,  expiration 
of  the  term  of  the  contract  or  completion  of 
the  work  and  its  acceptance  by  the 
Government  after  (1)  compliance  by  the 
contractor  with  DOE's  patent  clearance 
requirements,  and  (2)  the  fuinshing  by  the 
contractor  of: 

(i)  An  assignment  of  the  contractor's  rights 
to  any  refunds,  rebates,  allowances,  accounts 
receivable,  or  other  credits  applicable  to 
allowable  costs  under  the  contract; 

(ii)  A  closing  financial  statement 

(iii)  The  accounting  for  Govemment-owned 
property  required  by  the  clause  entitled 
"Property:"  and 

(iv)  A  release  discharging  the  Government 
its  officers,  agents,  and  empfoyees  from  ail 
liabilities,  obligations,  and  claims  arising  out 
of  or  under  this  contract  subject  only  to  the 
following  exceptions: 

(A)  Specified  claims  in  stated  amounts  or 
in  estimated  amounts  where  the  amounts  are 
not  susceptible  to  exact  statement  by  the 
contractor 
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(B)  Claims,  together  with  reasonable 
expenses  incidental  theret ),  based  upon 
liabilities  of  the  contractonto  third  parties 
arising  out  of  the  performance  of  this 
contract:  provided  that  sucjh  claims  are  not 
known  to  the  contractor  ot  the  date  of  the 
execution  of  the  release;  atid  provided  further 
that  the  contractor  gives  notice  of  such 
claims  in  writing  to  the  Contracting  Officer 
not  more  than  six  (8)  year^  after  the  date  of 
the  release  or  the  date  of  ^ny  notice  to  the 
contractor  that  the  Government  is  prepared 
to  make  final  payment,  wnichever  is  earlier 
and 

(C)  Claims  for  reimbursement  of  costs 
(other  than  expenses  of  thf  contractor  by 
reason  of  any  indemnificalion  of  the 
Government  against  paterft  liability), 
including  reasonable  expenses  incidental 
thereto,  incurred  by  the  ccii tractor  under  the 
provisions  of  this  contract! relating  to  patents. 
In  arriving  at  the  amount  due  the  contractor 
under  this  clause,  there  shell  be  deducted, 
any  claim  which  the  GovefTiment  may  have 
against  the  contractor  in  oonnection  with  this 
contract,  and  deductions  due  under  the  terms 
of  this  contract,  and  not  olherwise  recovered 
by  or  credited  to  the  Govanment.  The 
unliquidated  balance  of  ttle  Special  Bank 
Account  may  be  applied  tb  the  amount  due 
and  any  balance  shall  be  tetumed  to  the 
Government  forthwith. 

(g)  Claims.  Claims  for  credit  against  funds 
advanced  for  payment  sh^H  be  accompanied 
by  such  supporting  docunlents  and 
justification  as  the  contracting  officer  shall 
prescribe. 

(h)  Discounts.  The  contractor  shall  take 
and  afford  the  Govemmeiit  the  advantage  of 
all  known  and  available  cssh  and  trade 
discounts,  rebates,  allowapces.  credits, 
salvage,  and  commission^  unless  the 
contracting  officer  finds  tiat  action  is  not  in 
the  best  interest  of  the  Gqvemment. 

(i)  Revenues.  All  reveniies  other  than  the 
contractor's  fixed  fee  or  ftes,  if  any,  accruing 
to  the  contractor  in  connection  with  the  work 
under  this  contract  shall  lie  Government 
property  and  shall  be  deposited  in  the  Special 
Bank  Account  to  be  available  for  payment  of 
allowable  cost  under  this  contract. 

(j)  Direct  payment  ofchorges.  The 
Government  reserves  the  right,  upon  ten  days 
written  notice  from  the  contracting  officer  to 
the  contractor,  to  pay  directly  to  the  persons 
concerned,  all  amounts  die  which  otherwise 
would  be  allowable  under  this  contract.  Any 
payment  so  made  shall  discharge  the 
Government  of  all  liability  to  the  contractor 
therefor. 

970.5204-17    [Re««v«^l 

970.5204-18    [Reserved] 

970.5204-19    Printing  clause  for 
manegeiiMnt  and  operaVng  contracts. 

Printing  (Apr  1964)  I 

(a)  To  the  extent  that  duplicating  or 
printing  services  may  be  required  in  the 
performance  of  this  contiBct,  the  Contractor 
shall  provide  or  secure  si^ch  services  in 
accordance  with  the  Government  Printing 
and  Binding  Regulations,;Title  44  of  the  U.S. 
Code,  and  DOE  Directivcis  relative  thereto. 


UMI 


(b)  The  term  "Printing"  includes  the 
following  processes:  composition, 
platemaking,  presswork,  binding,  microform 
publishing,  or  the  end  items  produced  by  such 
processes.  Provided,  however,  that 
performance  of  a  requirement  under  this 
contract  involving  the  duplication  of  less  than 
5.000  copies  of  a  single  page,  or  no  more  than 
25,000  units  in  the  aggregate  of  multiple 
pages,  will  not  be  deemed  to  be  printing. 

(c)  Printing  services  not  obtained  in 
compliance  with  this  guidance  shall  result  in 
the  cost  of  such  printing  being  disallowed. 

(d)  In  all  subcontracts  hereunder  which 
require  printing  (as  that  term  is  defined  in 
Title  I  of  the  U.S.  Government  Printing  and 
Binding  Regulations),  the  Contractor  shall 
include  a  provision  substantially  the  same  as 
this  clause. 

970.5204-20    [Reserved] 

970.5204-21    Property. 

Property  (Apr  1984) 

(a)  Furnishing  of  Government  property.  The 
Government  reserves  the  right  to  furnish  any 
property  or  services  required  for  the 
performance  of  the  work  under  this  contract. 

(b)  Title  to  property.  Except  as  otherwise 
provided  by  the  contracting  officer,  title  to  all 
materials,  equipment,  supplies,  and  tangible 
personal  property  of  every  kind  and 
description  purchased  by  the  contractor,  for 
the  cost  of  which  the  contractor  is  entitled  to 
be  reimbursed  as  a  direct  item  of  cost  under 
this  contract,  shall  pass  directly  from  the 
vendor  to  the  Government.  The  Government 
reserves  the  right  to  inspect,  and  to  accept  or 
reject,  any  item  of  such  property.  The 
contractor  shall  make  such  disposition  of 
rejected  items  as  the  contracting  officer  shall 
direct.  Title  to  other  property,  the  cost  of 
which  is  reimbursable  to  the  contractor  under 

.  this  contract,  shall  pass  to  and  vest  in  the 
Government  upon  (1)  issuance  for  use  of  such 
property  in  the  performance  of  this  contract, 
or  (2)  commencement  of  processing  or  use  of 
such  property  in  the  performance  of  this 
contract,  or  (3)  reimbursement  of  the  cost 
thereof  by  the  Government,  whichever  first 
occurs.  Property  furnished  by  the 
Government  and  property  purchased  or 
furnished  by  the  contractor,  title  to  which 
vests  in  the  Government,  under  this 
paragraph  are  hereinafter  referred  to  as 
Government  property.  Title  to  Government 
property  shall  not  be  affected  by  the 
incorporation  of  the  property  into  or  the 
attachment  of  it  to  any  property  not  owned 
by  the  Government,  nor  shall  such 
Government  property  or  any  part  thereof,  be 
or  become  a  fixture  or  lose  its  identity  as 
personalty  by  reason  of  affixation  to  any 
realty. 

(c)  Identification.  To  the  extent  directed  by 
the  contracting  officer,  the  contractor  shall 
identify  Government  property  coming  into  the 
contractor's  possession  or  custody,  by 
marking  and  segregating  in  such  a  way. 
satisfactory  to  the  contracting  officer,  as  shall 
indicate  its  ownership  by  the  Government. 

(d)  Disposition.  The  contractor  shall  make 
such  disposition  of  Government  property 
which  has  come  into  the  possession  or 
custody  of  the  contractor  or  under  this 
contract  as  the  contracting  officer  may  direct 


during  the-progress  of  the  work  or  upon 
completion  or  termination  of  this  contract. 
The  contractor  may,  upon  such  terms  and 
conditions  as  the  contracting  officer  may 
approve,  sell,  or  exchange  such  property,  or 
acquire  such  property  at  a  price  agreed  upon 
by  the  Contracting  Officer  and  the  contractor 
as  the  fair  value  thereof.  The  amount 
received  by  the  contractor  as  the  result  of 
any  disposition,  or  the  agreed  fair  value  of 
any  such  property  acquired  by  the  contractor, 
shall  be  applied  in  reduction  of  cost 
allowable  under  this  contract  or  shall  be 
otherwise  credited  to  account  to  the 
Government,  as  the  contracting  officer  may 
direct.  Upon  completion  of  the  work  or  the 
termination  of  this  contract,  the  contractor 
shall  render  an  accounting,  as  prescribed  by 
the  contracting  officer,  of  all  government 
property  which  had  come  into  the  possession 
or  custody  of  the  contractor  under  this 
contract. 

(e)  Protection  of  government  property- 
Classified  Materials.  The  contractor  shall 
take  all  reasonable  precautions,  as  directed 
by  the  contracting  officer,  or  in  the  absence 
of  such  direction  in  accordance  with  sound 
industrial  practice,  to  safeguard  and  protect 
government  property  in  the  contractor's 
possession  or  custody.  Special  measures 
shall  be  taken  by  the  contractor  in  the 
protection  of  and  accounting  for  any 
classified  or  special  materials  involved  in  the 
performance  of  this  contract,  in  accordance 
with  the  regulations  and  requirements  of 
DOE. 

(f)  Risk  of  loss  of  government  property.  The 
contractor  shall  be  not  liable  for  loss  or 
destruction  of  or  damage  to  government 
property  in  the  contractor's  possession  unless 
such  loss,  destruction  or  damage  results  from 
willful  misconduct  or  lack  or  good  faith  on 
the  part  of  the  contractor's  managerial 
personnel,  or  unless  such  loss,  destruction  or 
damage  results  from  a  failure  on  the  part  of 
the  contractor's  managerial  personnel  to  take 
all  reasonable  steps  to  comply  with  any 
appropriate  written  directive  of  the 
contracting  officer  to  safeguard  such  property 
under  paragraph  (e)  hereof.  The  term 
"contractor's  managerial  personnel"  as  used 
herein  means  the  contractor's  directors, 
officers  and  any  of  its  managers, 
superintendents,  or  other  equivalent 
representatives  who  have  supervision  or 
direction  of  (1)  all  or  substantially  all  of  the 
contractor's  business:  or  (2)  all  or 
substantially  all  of  the  contractor's  operation 
at  any  one  plant  or  separate  location  at 
which  this  contract  is  being  performed;  or  (3) 
a  separate  and  complete  major  industrial 
operation  in  connection  with  the  performance 
of  this  contract:  or  (4)  a  separate  and 
complete  major  construction,  alteration  or 
repair  operation  in  connection  with 
performance  of  this  contract. 

(g)  Steps  to  be  taken  in  event  of  loss.  Upon 
the  happening  of  any  loss  or  destruction  of  or 
damage  to  government  property  in  the 
possession  or  custody  of  the  contractor,  the 
contractor  shall  immediately  inform  the 
contracting  officer  of  the  occasion  and  extent 
thereof,  shall  take  all  reasonable  steps  to 
protect  the  property  remaining,  and  shall 
repair  or  replace  the  lost,  destroyed,  or 
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damaged  property,  if  and  as  directed  by  the 
contracting  officer,  but  shall  take  no  action 
prejudicial  to  the  right  of  the  Government  to 
recover  therefor  and  shall  furnish  to  the 
Government,  on  request,  all  reasonable 
assistance  in  obtaining  recovery. 

(h)  Government  property  for  Government 
use  only.  Government  property  shall  be  used 
only  for  the  performance  of  this  contract 

(i)  Property  Management.  The  contractor 
shall  maintain  and  administer  a  property 
management  system,  subject  to  the  approval 
of  the  contracting  officer,  of  accounting  for 
and  control,  utilization,  maintenance,  repair, 
protection  and  preservation  of  Government 
property  in  its  possession  under  the  contract 
The  contractor's  property  management 
system  shall  be  maintained  and  administered 
in  accordance  with  sound  business  practice, 
and  in  accordance  with  Department  of 
Energy  Property  Management  Regulations 
and  such  directives  or  instructions  which  the 
contracting  officer  may  from  time  to  time 
prescribe. 

970.5204-22    Contractor  prociHrwiwnt 
Contractor  Procuremenl  (Apr.  1984) 

(a)  DOE  reserves  the  right  at  any  time  to 
require  that  the  contractor  submit  for 
approval  any  or  all  procurements  under  this 
contract.  The  contractor  shall  not  procure 
any  item  whose  purchase  is  expressly 
prohibited  by  the  written  direction  of  DOE 
and  shall  use  such  special  and  directed 
procurement  sources  as  may  be  expressly 
required  by  DOE.  The  contractor  shall 
provide  information  concerning  procurement 
methods,  practices,  and  procedures  used  or 
proposed  to  be  used  and  shall  use  methods, 
practices,  and  procedures  which  are 
acceptable  to  DOE.  Procurement 
arrangements  under  this  contract  shall  not 
relieve  the  contractor  of  any  obligation  under 
this  contract  (including,  among  other  things, 
the  obligation  to  properly  supervise 
administer,  and  coordinate  the  work  of 
subcontractors)  and  shall  be  in  such  form  and 
contain  such  provisions  as  are  required  by 
this  contractor  or  as  DOE  may  prescribe. 

(b)  In  addition  to,  and  without  derogation 
of  any  rights  under  paragraph  (a)  of  this 
clause  and  any  other  provision  in  this 
contract  the  contractor  shall  require 
subcontractors  to  furnish  cost  or  pricing  data, 
and  shall  include  in  such  subcontracts  the 
appropriate  clause  set  forth  in  970.5204-24 
except  as  otherwise  directed  or  approved  by 
DOE. 

(c)  Procurement  or  transfer  of  equipment, 
materials,  supplies,  or  services  from  a 
contractor-controlled  source  (any  division  or 
other  organizational  component  of  the  prime 
contractor,  exclusive  of  the  contracting 
component  and  any  subsidiary  or  affiliate  of 
the  contractor  under  a  common  control)  shall 
be  considered  a  procurement  for  the  purposes 
of  this  clause. 

(d)  Proposed  awards  to  firms  or  individuals 
on  either  the  GSA  Consolidated  List  of 
Debarred,  Suspended,  and  Ineligible 
Contractors  or  the  DOE  Consolidated  List  of 
Debarred,  Suspended,  ineligible,  and 
Voluntarily  Excluded  Awardees  shall  be 
forwarded  to  DOE  for  i^roval 
notwithstanding  any  prior  procurement 
system  aiipravaL 


Note  A- — When  appropriate,  the  words.  "If 
required  by  the  contracting  officer,"  may  be 
inserted  in  the  sentence  of  paragraph  (a) 
after  the  word  "shall. 

Note  B. — When  appropriate,  the  words. 
"shall  be  made  in  the  name  of  the  contractor, 
shall  not  bind  nor  purport  to  bind  the 
Government"  may  be  inserted  in  the  fourth 
sentence. 

970.5204-23    Taxes 

State  and  Local  Taxes  (Apr  19S4) 

(a)  The  contractor  agrees  to  notify  the 
contracting  officer  of  any  State  or  local  tax, 
fee,  or  charge  levied  or  purported  to  be  levied 
on  or  collected  from  the  contractor  with 
respect  to  the  contract  work,  any  transaction 
thereunder,  or  property  in  the  custody  or 
control  of  the  contractor  and  constituting  an 
allowable  item  of  cost  if  due  and  payable,  but 
which  the  contractor  has  reason  to  believe,  or 
the  contracting  officer  has  advised  the 
contractor,  is  or  may  be  inapplicable  or 
invahd:*  and  the  contractor  further  agrees  to 
refrain  from  paying  any  such  tax,  fee,  or 
charge  unless  authorized  in  writiag  by  the 
Contracting  Officer.  Any  Slate  or  local  tax, 
fee,  or  charge  paid  with  the  approval  of  the 
contracting  officer  or  on  the  basis  of  advice 
from  the  contracting  officer  that  such  tax,  fee, 
or  charge  is  applicable  and  valid,  and  which 
would  otherwise  be  an  allowable  item  of 
cost,  shall  not  be  disallowed  as  an  item  of 
cost  by  reason  of  any  subsequent  ruling  or 
determination  that  such  tax  fee,  or  charge 
was  in  fact  inapplicable  or  invalid. 

'Requirement  for  notice  may  be  broadened 
to  include  all  State  and  local  taxes  which 
may  be  claimed  as  allowable  costs  when 
considered  to  be  appropriate. 

(b)  The  contractor  agrees  to  take  such 
action  as  may  be  required  or  approved  by  the 
contracting  officer  to  cause  any  State  or  local 
tax,  fee,  or  charge  which  would  be  an 
allowable  cost  to  be  paid  under  protest;  and 
to  take  such  action  as  may  be  required  or 
approved  by  the  contracting  officer  to  seek 
recovery  of  any  payments  made,  including 
assignment  to  the  Government  or  its  designee 
of  all  rights  to  an  abatement  or  refund 
thereof,  and  granting  permission  for  the 
Government  to  join  with  the  contractor  in 
any  proceedings  for  the  recovery  thereof  or  to 
sue  for  recovery  in  the  name  of  the 
contractor.  If  the  contracting  officer  directs 
the  contractor  to  institute  litigation  to  enjoia 
the  collection  of  or  to  recover  payment  of  any 
such  tax,  fee,  or  charge  referred  to  above,  or 
if  a  claim  or  suit  is  filed  against  the 
contractor  for  a  tax.  fee,  or  charge  it  has 
refrained  from  paying  in  accordance  with  this 
article,  the  procedures  and  requirements  of 
the  article  entitled  "Litigation  and  Claims" 
shall  apply  and  the  costs  and  expenses 
incurred  by  the  contractor  shall  be  allowable 
items  of  costs,  as  provided  in  this  contract 
together  with  the  amount  of  any  judgment 
rendered  against  the  contractor. 

(c)  The  Government  shall  hold  the 
contractor  harmless  from  penalties  and 
interest  incurred  through  compKance  wttn 
this  clause.  All  recoveries  or  credits  in 
respect  of  the  foregoing  taxes,  fees,  and 
charges  (including  int«est)  shall  inure  to  and 
be  for  the  sole  benefit  of  the  Government 


970.5204-24    Subcontractor  cost  or  pricing 
data. 

Subcontractor  Cost  or  Pricing  Data  (Apr 
1964) 

(a)  The  following  clause  shall  be  inserted 
in  all  subcontracts  where  such  subcontracts 
are  over  $500,000  and  any  modification  over 
$500,000  to  such  subcontracts,  even  though 
the  original  amount  of  the  subcontract  is 
$500,000  or  less: 

Certified  Cost  or  Piidng  Data  (Apr  1914 

(1)  The  subcontractor  shall  require  under 
the  situations  described  in  (2)  below,  unless 
exempted  under  the  exceptions  set  forth  in 
(3)  below,  each  sub-subcontractor  under  this 
subcontract  to  submit  cost  or  pricing  data 
and  to  certify  that,  to  the  best  of  his 
knowledge  and  belief,  such  cost  or  pricing 
data  are  accurate,  complete  and  current 

(2)  Except  as  provided  in  (3)  below, 
certified  cost  or  pricing  data  shall  be 
submitted  prior  to  (i)  the  award  of  each  sub- 
subcontract,  the  price  of  which  is  expected  to 
exceed  $500,000,  and  (ii)  the  negotiation  of 
the  price  of  each  change  or  modification  to  a 
sub-subcontract  under  this  subcontract  for 
which  the  price  adjustment  is  expected  to 
exceed  $500,000. 

(3)  Certified  cost  or  pricing  data  need  not 
be  furnished  pursuant  to  this  paragraph  (a) 
where  (i)  the  subcontractor  has  not  been 
required  to  furnish  cost  or  pricing  data:  or  (ii) 
the  price  adjustment  is  based  on  adequate 
price  competitioa  established  catalog  or 
market  prices  of  commercial  items  sold  in 
substantial  quantities  to  the  general  public,  or 
the  prices  are  set  by  law  or  regulation:  and 
the  subcontractor  states  in  writing  the  basis 
for  applying  this  exception. 

(4)  In  submitting  the  cost  or  pricing  data, 
the  sub-subcontractor  shall  use  the  form  of 
certificate  set  forth  in  paragraph  (b)  below 
and  shall  certify  that  the  data  are  accurate, 
complete,  and  current.  Such  certificate  and 
data  (actual  or  identified,  as  provided  in  the  ' 
certificate  prescribed  below)  shall  be 
submitted  by  sub-subcontractors  to  the  next 
higher-tier  sub-subcontractor  or  the 
subcontractor,  as  applicable,  for  retention. 

(b)  The  certificates  required  by  this  clause 
shall  be  in  the  form  set  forth  below. 
Subcontractor's  Certificate  of  Current  Cost  or 
Pricing  Data 

This  is  to  certify  that  to  the  best  of  my 
knowledge  and  belief,  cost  or  pricing  data 
submitted  in  writing,  or  specifically  identified 
in  writing  if  actual  submission  of  the  data  is 
impracticable  (see  FAR  15.804-6{d)).  to  the 

contractor  in  support  of *  are 

accurate,  complete,  and  current  as  of 


Firm 

Name 

Title    — 

Date  of  execution***  

'Identify  the  proposal,  quotation,  request 
for  price  adjustment  or  other  submission 
involved. 

*  'insert  the  day.  month,  and  year  when 
price  negotiations  were  concluded  and  price 
agreement  was  reached. 

"'Insert  the  day,  month,  and  year  of 
signing,  vrhich  should  be  as  dose  as 
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practicable  to  the  date  wh^n  the  price 
negotiations  were  concluded  and  the  contract 
price  was  agreed  to.  I 

(c)  For  purposes  of  verifying  that 
certified  cost  or  pricing  data  submitted 
in  conjunction  with  the  Negotiation  of 
this  subcontract  change!  or  other 
modification  involving  an  amount  in 
excess  of  $500,000  were' accurate, 
complete,  and  current.  DOE  shall,  until 
the  expiration  of  3  yearf  from  the  date 
of  Hnal  payment  under  this  subcontract, 
have  the  right  to  examiae  those  books, 
records,  documents,  papers,  and  other 
supporting  data  which  itivolve 
transactions  related  to  this  subcontract 
or  which  will  permit  adequate 
evaluation  of  the  cost  c^  pricing  data 
submitted,  along  with  the  computations 
and  projections  used  therein. 

(dj  If  the  original  price  of  this 
subcontract  exceeds  $5^.000  or  the 
price  of  any  change  or  dther 
modification  to  this  subfcontract  is 
expected  to  exceed  $500,000,  the 
subcontractor  agrees  to<  furnish  the 
contractor  certified  cost  or  pricing  data, 
using  the  certiHcate  set  Iforth  in 
paragraph  (b)  above,  uitless  the  price  is 
based  on  adequate  price  competition, 
established  catalog  or  market  prices  of 
commercial  items  sold  in  substantial 
quantities  to  the  general  public,  or  prices 
set  by  law  or  regulation). 

(e)  The  requirement  f^r  submission  of 
certified  cost  or  pricing  data  with 
respect  to  any  change  of  other 
modification  does  not  abply  to  any  sub- 
subcontract  change  or  qther 
modification,  at  any  tief,  where  the 
subcontract  is  firm  fixed-price  or  fixed- 
price  with  escalation  unless  such  change 
or  other  modification  r^ult  from  a 
change  or  modification  to  the 
subcontract,  nor  does  itj  apply  to  a  sub- 
subcontract  change  or  modification,  at 
any  tier,  where  the  subQontract  is  not 
firm  fixed-price  or  fixed-price  with 
escalation  unless  the  piiice  for  such 
change  or  other  modifiqation  becomes 
reimbursable  under  thei subcontract. 

(f)  The  subcontractor  agrees  to  insert 
paragraph  (c)  without  change  and  the 
substance  of  paragraphs  (a),  (b),  (d),  (e), 
and  (fl  of  this  clause  in  leach  sub- 
subcontract  hereunder  in  excess  of 
$500,000  and  in  each  sub-subcontract  of 
$500,000  or  less,  at  the  time  of  making  a 
change  or  other  modifiqation  thereto  in 
excess  of  $500,000. 

(g)  If  the  prime  contractor  determines 
that  any  price,  including  profit  or  fee, 
negotiated  in  connection  with  this 
subcontract  or  any  cost!  reimbursable 
under  this  subcontract  ivas  increased  by 
any  significant  sums  belcause  the 
subcontractor,  or  any  sub-subcontractor 
pursuant  to  this  clause  or  any  sub- 


UMI 


subcontract  clause  herein  required, 
furnished  incomplete  or  inaccurate  cost 
or  pricing  data  or  data  not  current  as 
certified  in  the  subcontractor's 
certificate  of  current  cost  or  pricing 
data,  then  such  price  or  cost  shall  be 
reduced  accordingly  and  the  contract 
shall  be  modified  in  writing  to  reflect 
such  reduction. 

(h)  Failure  of  the  contractor  and  the 
subcontractor  to  agree  on  any  of  the 
matters  in  paragraph  (g)  above  shall  be 
a  dispute  concerning  a  question  of  fact 
subject  to  the  Disputes  provisions  of  this 
subcontract. 

Note. — Since  the  subcontract  is  subject  to 
reduction  under  this  clause  by  reason  of 
defective  cost  or  pricing  data  submitted  in 
connection  with  certain  sub-subcontracts,  it 
is  expected  that  the  subcontractor  may  wish 
to  include  a  clause  in  each  such  sub- 
subcontract  requiring  the  sub-subcontractor 
to  appropriately  indemnify  the  subcontractor. 
It  is  also  expected  that  any  sub- 
subcontractor  subject  to  such 
indemnification  will  generally  require 
substantially  similar  indemnification  for 
defective  cost  or  pricing  data  required  to  be 
submitted  by  its  lower-tier  sub- 
subcontractors. 

(i)  This  clause  may  also  be  used  for 
subcontracts  of  $500,000  or  less  for 
which  a  certificate  of  cost  or  pricing 
data  is  obtained  and,  if  so  used,  the 
$500,000  amount  stated  in  the  clause 
should  be  appropriately  modified. 

(j)  The  Head  of  a  Contracting  Activity, 
for  contracts  estimated  to  be  within  the 
limits  of  delegated  authority,  may, 
without  power  of  redelegation,  approve 
the  waiver  cited  in  FAR  15.804-3(i). 

•70.5204-25    Workmanship  and  Materials. 
Workmanship  and  materials  (Apr  1904) 

(a)  Grade  of  workmanship  and  materials. 
Unless  otherwise  directed  by  the  contracting 
officer  or  expressly  provided  for  by 
specifications  issued  under  this  contract: 

(1)  All  workmanship  shall  be  first  class: 
and  * 

(2)  All  articles,  equipment  and  materials 
incorporated  in  the  work  are  to  be: 

(i)  New  and  of  the  most  suitable  grade  of 
their  respective  kinds  for  the  purpose: 

(ii)  In  accordance  with  any  applicable 
drawings  and  specifications:  and 

(iii)  Installed  to  the  satisfaction  and  with 
the  approval  of  the  contracting  officer. 
Where  equipment,  materials,  or  articles  are 
referred  to  in  the  specifications  as  "equal  to" 
any  particular  standard,  the  contracting 
officer  shall  decide  the  question  of  equality. 

(b)  Samples  and  test  results.  If  the 
contracting  officer  so  requires,  the  contractor 
shall  submit  for  approval  samples  of  or  test 
results  on  any  materials  proposed  to  be 
incorporated  in  the  work  before  making  any 
commitment  for  the  purchase  of  such 
materials. 


970.5104-26    Nuclear  facWty  safety. 

In  accordance  with  the  provisions  at 
970.2303  insert  the  clause  below  in 
management  and  operating  contracts. 

Nuclear  Safety  (Apr  1984) 

(a)  The  activities  under  this  contract 
include  the  operation  of  nuclear  facilities. 
The  contractor  recognizes  that  such  operation 
involves  the  risk  of  a  nuclear  incident  which, 
while  the  chances  are  remote,  could 
adversely  affect  the  public  health  and  safety 
as  well  as  the  environment.  Therefore,  the 
contractor  will  exercise  a  degree  of  care 
commensurate  with  the  risk  involved. 

(b)  The  contractor  shall  comply  with  all 
applicable  regulations  of  EKDE  concerning 
nuclear  safety  and  with  those  requirements 
(including  reporting  requirements  and 
instructions)  of  DOE  concerning  nuclear 
safety  of  which  it  is  notified  in  writing  by  the 
contracting  officer. 

(c)  Prior  to  the  initial  startup  of  any  nuclear 
facility  under  this  contract  and  prior  to  any 
subsequent  startup  following  a  change  which 
represents  a  significant  deviation  from  the 
procedures,  equipment,  or  analyses  described 
in  the  safety  analysis  reports  or  other 
hazards  summary  reports  for  that  facility,  the 
contractor  shall: 

(i)  Prepare  a  safety  analysis  report  and 
detailed  plans  and  procedures  designed  to 
assure  the  safe  operations  and  maintenance 
of  the  facility  in  accordance  with  applicable 
DOE  regulations  and  directives.  For  nuclear 
reactors  and  critical  facilities,  technical 
specifications  shall  also  be  provided. 

(2)  Establish  nuclear  safety  control 
procedures  to  be  used  within  the  contractor's 
organization  to  insure  competent  independent 
review  and  internal  approval  of  the  safety 
analysis  report  and  the  detailed  plans  and 
procedures  specified  in  (1)  above. 

(3)  Submit  to  the  contracting  officer  for  his 
approval  such  procedures  relating  to  nuclear 
safety  as  may  be  designated  by  him. 

(4)  Carry  out  a  program  of  initial  training 
and  periodic  requalification  designed  to 
assure  that  all  personnel  who  will  be  engaged 
in  nuclear  operations  or  maintenance 
understand  the  approved  plans  and 
procedures  for  nuclear  safety  and  are 
qualified  to  perform  their  assigned  functions: 
and 

(5)  Obtain  the  approval  of  the  contracting 
officer  prior  to  start-up  of  the  facility. 

(d)  In  the  operation  and  maintenance  of 
any  nuclear  facility  under  this  contract,  the 
contractor  shall: 

(1)  Use  all  reasonable  efforts  to  assure  that 
all  operational  and  maintenance  activities 
are  performed  by  qualified  and  adequately 
trained  personnel,  and  except  as  otherwise 
agreed  in  writing,  are  conducted  under  the 
supervision  of  personnel  who  are  qualified 
and  authorized  to  evaluate  any  emergency 
condition  and  take  prompt  effective  action 
with  respect  thereto. 

(2)  Operate  the  facility  within  the  technical 
specifications  or  operational  safety 
requirements  which  are  approved  by  the 
contracting  officer. 

(3)  Follow  strictly  the  procedures  relating 
to  nuclear  safety  approved  by  the  contracting 
officer  in  (c)(3)  above,  and  submit  to  the 
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contracting  officer  for  his  approval,  any 
proposed  changes  in  such  procedures. 

(4]  Establish  an  auditable,  well-defined, 
internal  safety  review  and  inspection  system 
approved  by  the  contracting  officer  (including 
review  and  inspection  reports  by  competent 
technical  personnel)  that  will:  (i)  Provide 
frequent  and  periodic  checks  of  facility 
performance  and  of  the  qualifications  and 
training  of  operating  and  maintenance 
personnel,  and  (ii)  provide  for  investigation  of 
any  unusual  or  unpredicted  conditions  that 
might  affect  safe  operation. 

(5)  Report  promptly  to  the  contracting 
officer  any  change  in  the  physical  condition 
of  the  facility  or  its  operating  characteristics 
that  might,  in  the  judgment  of  the  contractor, 
affect  the  safe  operation  of  the  facility. 

(6)  Terminate  operations  at  the  facility 
immediately  whenever  so  instructed  by  the 
contracting  officer,  or  whenever,  in  the 
judgment  of  the  contractor,  the  risk  of  a 
nuclear  incident  endangering  persons  or 
property  warrants  such  action. 

(7)  Prepare,  in  cooperation  with  other 
services  and  facilities  available  at  the  site 
and  with  the  approval  of  the  contracting 
officer,  a  plan  for  minimizing  the  effects  of  a 
nuclear  incident  upon  the  health  and  safety 
of  all  persons  of  the  site;  participate  as 
directed  in  the  integration  of  the  contractor's 
and  contracting  officer's  emergency  plans 
with  the  responsible  state  and  local 
government's  emergency  plans  for  protection 
of  the  public  off-site;  instruct  its  personnel  as 
to  their  participation  in  such  plans  and  any 
personal  risk  to  such  personnel  that  may  be 
involved;  and  participate  in  such  practice 
exercises  as  may  be  desirable  to  assure  the 
effectiveness  of  such  plans. 

(8)  At  an  appropriate  time  as  determined 
by  the  contracting  officer,  prepare  and  submit 
to  the  contracting  officer  for  his  approval, 
shutdown,  decommissioning, 
decontamination  and  property  management 
plans  leading  to  orderly  and  safe  program 
disposition  of  the  nuclear  facility  and  any 
associated  nuclear  wastes  or  other  hazardous 
material. 

(9)  In  the  event  that  the  contractor  fails  to 
comply  with  said  standards  and  requirements 
of  DOE,  the  contracting  officer  may,  without 
prejudice  to  any  other  legal  or  contractual 
rights  of  DOE,  issue  an  order  stopping  all  or 
any  part  of  the  work;  thereafter  a  start  order 
for  resumption  of  the  work  may  be  issued  at 
the  discretion  of  the  contracting  officer.  The 
contractor  shall  make  no  claim  for  an 
extension  of  time  or  for  compensation  or 
damages  by  reason  of  or  in  connection  with 
such  work  stoppage. 

970.5204-27    Consultant  or  other 
comparabls  empioynMnt  ssrvtcos  of 
contractor  smploye**. 

(a)  The  foUovdng  clause  shall  be 
included  in  all  cost-reimbursement  type 
contracts  identified  in  970.2273(b)(3). 

Consultant  or  Oth«r  Comparable  Employment 
Services  (Apr  1984) 

The  contractor  shall  require  all  employees 
who  are  employed  full-time  (an  individual 
who  performs  work  under  the  cost-type 
contract  on  a  full-time  annual  basis)  or  part- 
time  (50  percent  or  more  of  regular  annual 


compensation  received  under  terms  of  a 
contract  with  DOE)  on  the  contract  work  to 
disclose  to  the  contractor  all  consultant  or 
other  comparable  employment  services 
which  the  employees  propose  to  undertake 
for  others.  The  contractor  shall  transmit  to 
the  contracting  officer  all  information 
obtained  from  such  disclosures.  The 
contractor  will  require  any  employee  who 
will  be  employed  full-time  on  the  contract  to 
agree,  as  a  condition  of  his  participation  in 
such  work,  that  he  will  not  perform 
consultant  or  other  comparable  employment 
services  for  another  DOE  contractor  under  its 
contract  with  DOE,  except  with  the  prior 
approval  of  the  contractor. 

(b)  The  following  clause  shall  be 
included  in  all  contracts  identified  in 
970.2273(b)(4). 

Consultant  or  Other  Comparable  Employment 
Services  (Apr  19M) 

The  contractor  shall  require  all  employees 
who  are  employed  full-time  (an  individual 
who  performs  work  under  the  cost-type 
contract  on  a  full-time  annual  basis)  or  part- 
time  (50  percent  or  more  of  regular  armual 
compensation  received  under  terms  of  a 
contract  with  DOE)  on  the  contract  work  to 
disclose  to  the  contractor  all  consultant  or 
other  comparable  employment  services 
which  the  employees  propose  to  undertake 
for  others.  The  contractor  shall  transmit  to 
the  contracting  officer  all  information 
obtained  from  such  disclosures.  The 
contractor  will  require  any  employee  who 
will  be  employed  full-time  on  the  contract 
work  to  agree,  as  a  condition  of  his 
participation  in  such  work,  that  he  will  not 
perform  consultant  or  other  comparable 
employment  services  for  another  DOE 
contractor  in  the  same  or  related  energy  field 
or  another  organization  except  with  the  prior 
approval  of  the  contractor.  If  the  contractor 
believes,  with  respect  to  any  employee  who 
is  employed  full-time  on  the  contract  work, 
that  any  proposed  consultant  or  other 
comparable  employment  service  for  an 
organization  in  the  atomic  energy  field  other 
than  a  DOE  cost-type  contractor  may  involve: 
(1)  A  rate  of  remuneration  significantly  in 
excess  of  the  employee's  regular  rate  of 
remuneration:  (2)  a  significant  question 
concerning  possible  conflict  with  DOE's 
policies  regarding  conduct  of  employees  of 
DOE's  contractors;  (3)  the  contractor's 
responsibility  to  report  fully  and  promptly  to 
DOE  all  significant  research  and 
development  information:  or  (4)  the  patent 
provisions  of  the  contractor's  contract  with 
DOE,  the  contractor  shall  obtain  the  prior 
approval  of  the  contracting  officer  for  such 
consultant  or  other  comparable  employment 
service. 

970.5204-28    AstlgnnMnt 

Assignment  (Apr  1984) 

Neither  this  contract  nor  any  interest 
therein  nor  claim  thereimder  shall  be 
assigned  or  transferred  by  the  contractor 
except  as  expressly  authorixed  in  writing  by 
the  contracting  officer. 


970.5204-29    PwmNsor 
Pennito  or  Liceoeet  (Apr  1984) 

Except  as  otherwise  directed  by  the 
contracting  officer,  the  contractor  shall 
procure  all  necessary  permits  or  Ucenses  and 
abide  by  all  applicable  laws,  regulations,  and 
ordinances  of  the  United  States  and  of  the 
state,  territory,  and  political  subdivision  in 
which  the  work  under  this  contract  is 
performed. 

970.5204-30    Notice  of  labor  dteputM. 

Notice  of  Labor  Disputes  (Apr  1984) 

Whenever  an  actual  or  potential  labor 
dispute  is  delaying  or  threatening  the 
performance  of  the  work,  the  contractor  shall 
immediately  notify  the  contracting  officer  in 
writing.  Such  notice  shall  include  ail  relevant 
information  concerning  the  dispute  and  its 
background. 

970.5204-31    Litigation  and  dalma. 
litigation  and  Qainu  (Apr  1984) 

(a)  Initiation  of  litigation.  The  contractor 
may,  with  the  prior  written  authorization  of 
the  contracting  officer,  and  shall,  upon  the 
request  of  the  Government,  initiate  litigation 
against  third  parties,  including  proceedings 
before  administrative  agencies,  in  connection 
with  this  contract.  The  contractor  shall 
proceed  with  such  litigation  in  good  faith  and 
as  directed  from  time  to  time  by  the 
contracting  officer. 

(b)  Defense  and  settlement  of  claims.  The 
contractor  shall  give  the  contracting  officer 
immediate  notice  in  writing  (1)  of  any  action, 
including  any  proceeding  before  an 
administrative  agency,  filed  against  the 
contractor  arising  out  of  the  performance  of 
this  contract,  and  (2)  of  any  claim  against  the 
contractor,  the  cost  and  expense  of  which  is 
allowable  under  the  clause  entitled 
"Allowable  Costs  and  Fixed-Fee."  Except  as 
otherwise  directed  by  the  contracting  officer, 
in  writing,  the  contractor  shall  furnish 
immediately  to  the  contracting  officer  copies 
of  all  pertinent  papers  received  by  the 
contractor  with  respect  to  such  action  of 
claim.  To  the  extent  not  in  conflict  with  any 
applicable  policy  of  insurance,  the  contractor 
may  with  the  contracting  officer's  approval, 
settle  any  such  action  or  claim,  shall  effect  at 
the  contracting  officer's  request  an 
assignment  and  subrogation  in  favor  of  the 
Government  or  all  of  the  contractor's  rights 
and  claims  (except  those  against  the 
Government]  arising  out  of  such  action  or 
claim  against  the  contractor,  and  if  required 
by  the  contracting  officer,  shall  authorize 
representatives  of  the  Goverrmient  to  settle 
or  defend  any  such  action  or  claim  and  to 
represent  the  contractor  in,  or  to  take  charge 
of,  any  action.  If  the  settlement  or  defense  of 
an  action  or  claim  against  the  contractor  is 
undertaken  by  the  Government,  the 
contractor  shall  furnish  all  reasonable 
assistance  in  effecting  a  settlement  or 
asserting  a  defense.  Where  an  action  against 
the  contractor  is  not  covered  by  a  policy  of 
insurance,  the  contractor  shall,  with  the 
approval  of  the  contracting  officer,  proceed 
with  the  defense  of  the  action  in  good  faith 
and  in  such  event  the  defense  of  the  action 
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shall  b«  at  the  expense  of  the  Govenunent. 
provided,  however,  that  thelGovemment 
shall  not  be  liable  for  such  Expense  to  the 
extent  that  it  would  have  b«en  compensated 
for  by  insurance  which  wa»  required  by  law 
or  by  the  wriMen  direction  of  the  contracting 
officer,  but  which  the  contractor  failed  ta 
secure  or  maintain  through  Its  own  fauh  or 
negligence.  I 

•70.5204-32    ftoqoirad  bohda  and 
ItmiranM  Mdualv  of  Gov«mm«iTt 
property  (co«*-typ«  centr^ctsV 

Requirad  B«iid*  and  Insuratica — ExcluMve  of 
Government  Property  (Cost- Type  Contracts) 
(AprlflM) 

The  contractor  shall  procure  and  maintain 
such  bonds  and  insurance  as  are  required  by 
law  or  by  the  wriQen  direction  of  the 
contracting  officer.  The  tenfis  and  conditions 
of  any  such  bonds  and  insurance  shall 
conform  to  the  directions  of  the  contracting 
officer.  In  view  of  the  provisions  of  the  article 
entitled  "Property"  the  contractor  shall  not 
procure  or  maiatain  for  its  awn  protection 
any  iBaureDce  i  iiw'iiiig  los^oc  destnietioir at 
or  damage  to  Gevenunent-awned  property. 

•70.9204-37    PrtarraM,aiocations,and 


(a')  The  {bUowing  clause  shall  be  used 
in  managenent  and  opefating  contracts 
fee  mifitaTy  and  atomic  energy 
production  and  directly  related  activity, 
where  the  programs  have  been 
aultioriaed  ponuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended. 

Priorities,  AMecatena,  and  AUotmeata  (Apr 
19M) 

THe  contractor  (hall  foll(|w  the  rules, 
regujations,  and  procedure*  of  the  Defenae 
Priarities  Syelem  and  the  Uefense  Materials 
System.  Regalation  1.  and  all  other  applicable 
reg«lation»an4  orders  of  tke  International 
Trade  Adminiatiation.  Department  of 
Commerca,  in  obtaining  cortrolled  materials 
and  other  products  and  materials  needed  for 
contract  parfennance. 

(b)  Management  and  operating 
contracts  majp  be  eligible  for  prioritieB 
and  allocations  sapport  if  their  purpose 
maximiies  dumestic  enf  rgy  supplies. 
Eligibility  independent  ^n  an  executive 
deciatoB  on  a  case-by-c^se  basis. 
Guitfaoce  is  provided  bjr  DOE 
Publication  PR-0042,  'Worities  and 
Allocations  Support  for  Energy:  Keeping 
Energy  Prograais  on  Schedule,"  dated 
August  1980.  as  it  may  from  time  to  time 
be  revised.  If  the  purpose  of  the  contract 
is  to  maximize  domestic  energy 
resources,  include  the  following  clause: 

Priorilias,  ADMatioaa,  and!  AUolmaota— 
Spedal  CUHao  (Apr  MS*) 

This  coatract  may  be  eligible  for  priorities 
and  allocabons  sapport,  ■•  provided  for  by 
Sectian  l(n(c)of  the  Defense  Production  Act 
of  1950,  as  amended  by  th*  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163,  42  U.S.C 
6201  et  geq.)  if  its  purpose  is  to  maximise 
domestic  energy  supplies.  Eligibility  is 


dependent  on  an  executive  decision  on  a  case 
by  case  basis  with  the  decision  being  jointly 
made  by  the  Departments  of  Commerce  and 
Energy. 

DOE  regulations  regarding  material 
allocation  and  priority  performance  under 
contracts  or  orders  to  maximize  domestic 
energy  supplies  can  be  found  at  Part  216  of 
Title  10  of  the  Code  of  Federal  Regulations 
(10  CFR  Part  216). 

Additional  guidance  is  provided  by  DOE 
PublTcation  PR-0042.  "Priorities  and 
Allocations  Support  for  Energy:  Keeping 
Energy  Programs  on  Schedule,"  dated  August 
1980.  as  if  may  from  time  to  time  be  revised. 
Copies  may  be  obtained  by  written  request 
to:  Department  of  Energy,  Technical 
Informalion  Center  (TIC),  Post  Office  Box  62, 
Oak  iUd^.  Tennessee  37830. 

•70.5204-34    ScnsMv*  forcioii  natkms 
eontroL 

See  952.204-71 

•705004-36    CantiDls  mttw  national 
IntarMtdJOdassiflad  coatractt  with 
•ducational  tnsMtutions). 

Contfols  in  the  Natieoal  Interest  (Apr  19IM) 

The  contractor  agrees  to  comply  with  the 
requirements  of  DOE  specified  in  Attachment 

to  this  contract,  and  to  such  other 

DOE  tequirements  of  the  same  general  nature 
as  the  parties  may  agree  to  from  time  to  time; 
these  requirements  relate  to  unclassified 
work,  and  they  shall  not  be  construed  to  limit 
or  affect  in  any  way  the  contractor's 
obligation  tocoaform  to  all  security 
regulations  and  requirements  of  DOE 
pertaining  to  classified  wosk. 

•70.S2M-3*    Organtortlonrt  confWcts  Of 
intarast  fcontfaets  wWi  unlvaraMies  wtiara 
DOE  has  inaior  mvastmanta  in  fscllNta*  but 
doss  not  oam  or  laaao  tha  land). 

Ofgaaizational  Conflicts  of  Interest  (Apr 
1984^ 

The  parties  agree  that  the  university  has 
adopted  policies  and  procedures,  designed  to 
avoid  conflict-of-interest  situations,  which 
are  in  snfostantial  conformance  with  the  Joint 
Stateiaent  of  the  Council  of  American 
Association  of  University  Professors  and  the 
American  Council  on  Education'  of  December 
1964,  entitled.  "On  Preventing  Conflicts  of 
Interest  in  Govemaient-Sponsored  Research 
at  Univecflities,"  which  policies  and 
procedures  will  be  applied  in  connection  with 
this  contract. 

•70.9204-37    Statament  of  work 
(ntanagamant  and  operating  contracts). 

See  970,10 

•70.5204-38    Spacial  Clauaa  for 
procuramant  of  construction. 

In  accordance  with  970.2274  the 
following  clause  shall  be  used  in 
operating  and  management  contracts 
when  the  contractor  is  to  perform  no 
DavisrBacon  work  with  his  own  farces 
but  may  procure  construction  by 
subcontract: 


GovenMoent  Facility  Subcontract  Approval 
(Apr  1984) 

Upan  request  of  the  contracting  officer  and 
acceptance  thereof  by  the  contractor,  the 
contractor  shall  procure,  by  subcontract,  the 
construction  of  new  facilities  or  the  alteration 
or  repair  of  Government-owned  facilities  at 
the  plant  Any  stibcontract  entered  into  under 
this  paragraph  shall  be  subject  to  the  written 
approval  of  the  contracftng  officer  and  shall 
contain  the  provisions  relative  to  labor  and 
wages  required  by  law  to  be  included  in 
contracts  for  the  construction,  alteration, 
and/or  repair.,  inciudtng.  painting  and 
decorating,  on  a  public  building  or  public 
work. 

970.5204-39    (RasAnwdl 

970-3204-40    [Rasanrad) 

970.S204<-4t    Praasfvation  ol  individual 
occupational^  radiation  expoawa  records. 

See  952.223-75 
970.9BM-42    Key  personneT. 

Key  personnel  (Apr  1984) 

It  having  been  determined  that  the 
employees  whose  names  appear  (below  or  in 

Appendix },  or  persons  approved  by  the 

contracting  officer  as  persons  of  substantially 
equal  abiliies  and  quahfications,  are 
necessary  for  the  successful  performance  of 
thn  contract,  the  contractor  agrees  to  assi^i 
suclt  employees  or  persons  to  the 
pertermance  of  the  work  under  this  contract 
and  sliall  not  reassign  or  remove  any  of  them 
without  the  consent  of  the  contracting  officer. 
Whenever,  for  any  reason,  one  or  more  of  the 
aforementioned  employees  is  unavailable  for 
assignment  for  work  under  the  contract,  the 
contractor  shall,  with  the  approval  of  the 
contracting  offices,  replace  such  employee    . 
with  an  employee  of  substantially  equat 
abilities  and  qualifications. 

970.5204-43    Other  Qovemment 
contractors. 

Other  Government  Contractors  (Apr  1984) 

The  Government  may  undertake  or  award 
contracts  for  work  or  services.  The  contractor 
agrees  to  fully  cooperate  with  such  other 
contractors  and  Government  employees  and 
carefully  fit  its  own  work  to  such  other  work 
as  may  be  directed  by  the  contracting  officer. 
The  contractor  shall  not  commit  or  permit 
any  act  which  will  interfere  with  the 
performance  of  work  by  any  other  contractor 
or  by  Government  employees. 

970.5204-44    [Reeerved] 

970.5204-45    Termination. 

The  following  clause  is  suggested  for 
use  in  manageaient  and  operating 
contracts: 

Tenninalioo  (Apr  1984) 

(a)  This  contract  shall  continue  until 

unless  sooner  terminated  in 

accordance  with  the  provisions  which  follow: 

(1)  The  performance  of  work  under  thia 
contract  may  be  terminated  by  the 
Govenunent  in  whole,  or  from  time  to  time  in 


UMI 
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part,  (i)  whenever  the  contractor  shall  default 
in  performance,  and  shall  fail  to  cure  the  fault 
or  failure  within  such  period  as  the 
contracting  officer  may  allow  after  receipt 
from  the  contracting  officer  or  a  notice 
specifying  the  fault  or  failure,  or  (ii) 
whenever,  for  any  reason,  the  contracting 
officer  shall  determine  any  such  termination 
is  for  the  best  interest  of  the  Government. 
Termination  of  the  work  hereunder  shall  be 
effected  by  delivery  of  a  notice  of  termination 
specifying  whether  termination  is  for  default 
of  the  contractor  or  for  the  convenience  of  the 
Government,  the  extent  to  which 
performance  of  work  under  the  contract  shall 
be  terminated,  and  the  date  upon  which  such 
termination  shall  become  effective.  Any  such 
termination  shall  be  without  prejudice  to  any 
claim  which  either  party  may  have  against 
the  other.  If,  after  notice  of  termination  under 
the  provisions  of  (a)(l)(i)  above,  if  is 
determined  for  any  reason  that  the  contractor 
was  not  in  default,  such  notice  of  default 
shall  be  deemed  to  have  been  issued 
pursuant  to  (a)(l)(ii)  above,  and  the  rights 
and  obligations  of  the  parties  hereto  shall  in 
such  event  be  governed  accordingly. 

(2)  Upon  receipt  of  notice  of  termination,  in 
accordance  with  (1)  above,  the  contractor 
shall,  to  the  extent  directed  in  writing  by  the 
contracting  officer,  discontinue  the 
terminated  work  and  the  placing  of  orders  for 
materials,  facilities,  supplies,  and  services  in 
connection  therewith,  and  shall  proceed,  if. 
and  to  the  extent  required  by  the  contracting 
officer,  to  cancel  promptly  and  settle  with  the 
approval  of  the  contracting  officer,  existing 
orders,  subcontracts,  and  commitments 
insofar  as  such  orders,  subcontracts,  and 
commitments  pertain  to  this  contract. 

(b)  Upon  the  terr.iination  of  this  contract, 
full  and  complete  settlement  of  all  claims  of 
the  contractor  and  of  DOE  arising  out  of  this 
contract  shall  be  made  as  follows: 

(1)  The  Government  shall  have  the  right  in 
its  discretion  to  assume  sole  responsibility 
for  any  or  all  obligations,  commitments,  and 
claims  that  the  contractor  may  have 
undertaken  or  incurred,  the  cost  of  which  are 
allowable  in  accordance  with  the  provisions 
of  this  contract;  and  the  contractor  shall,  as  a 
condition  of  receiving  the  payments 
mentioned  in  this  article,  execute  and  deliver 
all  such  papers  and;  take  all  such  steps  as  the 
contracting  officer  may  require  for  the 
purpose  of  fully  vesting  in  the  Government 
any  rights  and  benefits  the  contractor  may 
have  under  or  in  connection  with  such 
obligations,  commitments,  or  claims. 

(2)  The  Government  shall  treat  as 
allowable  costs  all  expenditures  made  in 
accordance  with  and  allowable  under  the 
clause  entitled  "Allowable  Costs  and  Fixed 
Fee,"  not  previously  so  allowed  or  otherwise 
credited  for  work  performed  prior  to  the 
effective  date  of  termination,  together  with 
expenditures  as  may  be  incurred  for  a 
reasonable  time  thereafter  with  the  approval 
of,  or  as  directed  by,  the  contracting  officer. 

(3)  The  Government  shall  treat  as 
allowable  costs,  to  the  extent  not  included  in 
(b](2)  above,  the  costs  of  settling  and  paying 
claims  arising  out  of  the  termination  of  work 
under  orders,  subcontracts,  and  commitments 
as  provided  in  (a)(2)  above. 

(4)  The  Government  shall  treat  as 
allowable  costs  the  reasonable  costs  of 


settlement  including  accounting,  legal, 
clerical,  and  other  expenses  reasonably 
necessary  for  the  preparation  of  settlement 
claims  and  supporting  data  with  respect  to 
the  termination  of  the  contract  and  for  the 
termination  and  settlement  of  orders  and 
subcontracts  thereunder,  together  with  such 
further  exftenditures  made  by  the  contractor 
after  the  date  of  termination  for  the 
protection  or  disposition  of  Government 
property  as  are  approved  or  required  by  the 
contracting  officer  provided,  however,  that  if 
the  termination  is  for  default  of  the 
contractor,  there  shall  not  be  included  any 
amount  for  preparation  of  the  contractor's 
settlement  proposal. 

(5)  If  performance  of  work  under  this 
contract  is  terminated  in  whole  by  the 
Government,  the  fixed  fee  of  the  contractor 
shall  be  prorated  to  and  including  the 
effective  date  of  such  termination.  In 
addition,  if  the  termination  is  for  the 
convenience  of  the  Government  the 
contractor  shall  be  paid  a  fixed  fee  in  an 
amount  to  be  agreed  upon  as  compensation 
for  its  services  in  closing  out  the  work  under 
this  contract  after  the  effective  date  of  such 
termination.  The  additional  fixed  fee  is  to  be 
negotiated  as  soon  as  practicable  after 
service  of  notice  of  termination,  shall  take 
into  account  the  estimate  of  the  cost  of  the 
services  and  managerial  effort  to  be  rendered 
under  this  clause  after  the  effective  date  of 
termination,  and  shall  be  provided  for  in  a 
supplement  or  amendment  to  this  contract 
prior  to  final  settlement  hereunder.  Pending 
agreement  as  to  the  amount  of  such  fee,  the 
contractor  shall  diligently  proceed  with  the 
performance  of  the  services  required  under 
this  clause.  No  additional  fee  will  be  paid  if 
the  contract  is  terminated  due  to  the  default 
of  the  contractor.  In  the  event  of  a  partial 
termination  by  the  Government  an  equitable 
adjustment  shall  be  made  in  the  fixed  fee  if 
such  termination  results  in  a  material 
decrease  in  the  level  of  the  contractor's 
management  effort.  Any  failure  to  agree  on 
the  right  to  or  the  amount  of  any  adjustment 
shall  be  deemed  a  dispute  within  the  purview 
of  the  clause  hereof  entitled  "Disputes." 

(6)  The  obligation  of  the  Government  to 
make  any  of  the  payments  required  by  this 
clause  or  any  other  provisions  of  this  contract 
shall  be  subject  to  any  unsettled  claims  in 
connection  with  this  contract  which  the 
Government  may  have  against  the  contractor. 

(c)  Prior  to  final  settlement,  the  contractor 
shall  furnish  a  release  as  required  in  the 
clause  entitled  "Payments  and  Advances" 
and  account  for  Government-owned  property 
as  may  be  required  by  the  contracting  officer 
provided,  however,  that  unless  the 
contracting  officer  requires  an  inventory,  the 
maintenance  and  disposition  of  the  records  of 
Government-owned  property  in  accordance 
with  the  clause  entitled  "Accounts,  Records 
and  Inspection"  shall  be  accepted  by  the 
contracting  officer  as  full  compliance  With  all 
requirements  of  this  contract  pertaining  to  an 
accounting  for  such  property. 

970.5204-4S    [Re—rvdl 

970.5204-«0   Cost  and  schedule  control 


970.5204-51    (I 


970.5204-52    Foreign  Travel 

See  952.247-70. 

Sul>part  970.70-Um  of  DOE  FadMiM 
for  Worli  for  OttMr* 

970.7000    MIsaion-ortented  soMcHation. 

Contractors  shall  be  required  to 
promptly  advise  the  DOE  contracting 
officer  of  any  advance  notices  of,  or 
solicitations  for,  requirements  which 
would  logically  involve  EKDE  facilities  or 
resoiutxs  operated  or  managed  by  the 
contractor,  received  fix)m  other  agencies 
pursuant  to  FAR  34.005.  Management 
and  operating  contracts  shall  provide 
that  the  contractor  shall  not  respond  or 
otherwise  propose  to  participate  in 
response  to  the  requirements  of  such 
solicitations  unless  the  contractor  shall 
have  first  obtained  the  written  approval 
of  the  DOE  manager  of  the  field  activity 
having  cognizance  over  the  contract 
Such  approval  shall  not  be  given  except 
in  compliance  with  DOE  directives  and 
with  the  concurrence  of  the  appropriate 
Senior  Program  Official. 

PART  971— HEADQUARTER'S  REVIEW 
AND  APPROVAL  OF  CONTRACT 
ACTIONS 


971.000 


Scope  of  part. 


Subpart  971.1— Headquarters  Review  and 
Notification  Raquireinents 

971.100  Scope  of  subpart. 

971.101  Requirements — general. 

971.102  Requirement — long-term  contracts. 

971.103  Documentation  submittals. 

Subpart  971.2-Contractlng  ActMty  Review 
Requirements 

971.200  Scope  of  subpart 

971.201  Requirements. 

971.202  Responsibilities. 

971.203  Review  functions. 


See  952.212-73. 


Subpart  971.3— Procurement  I 
Systems  Reviews 

971.300  Scope  of  subpart. 

971.301  Review  of  procurement 
management  systems. 

Authority:  Sec.  644  of  the  Department  of 
Energy  Organization  Act,  Pub.  L  95-fll  (42 
U.S.C.  7254);  and  sec.  148  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42  U.S.C 
2168). 

971.000    Scope  Of  part 

This  part  sets  forth  the  administrative 
requirements  for  review  and  approval  of 
certain  solicitations  and  contract 
awards  and  a  notiflcation  of 
Headquarters  procurement  system 
reviews. 
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SubfMTt  971.1— HMdqvarters  Rcvimr 
and  Notification  Raquiveinanta 

971.100  Scop*  of  subpa^ 

This  subpart  establishes  a 
requirement  for  Headquarters  review  of 
certain  solicitations  and  contract 
awards  made  by  DOE  contracting 
activities. 

971.101  RaquirwMnta-HgenaraL 

Solicitations  and  contract  awards 
which  are  in  excess  of  ^utnority 
delegated  to  Heads  of  Contracting 
Activities,  likely  to  provoke  unusual 
pubUc  interest,  or  of  a  new  or  unusual 
nature  shall  be  submitted  to  the 
Procurement  Executive  |or  designee  for 
appropriate  review  andl  approval. 
Contract  actions  are  these  actions 
relating  to  the  letting  of  contracts, 
subcontracts,  agreements  with  other 
governmental  agencies^  and  subsequent 
modifications,  extensions,  and 
settlements  of  terminations  thereof. 
Questions  of  contract  p^Hcy  or 
procedure  which  arise 
negotiation  and  adminii 
contract  actions  shall  I 
advance  Headquarters  { 
approval. 


the  course  of 
^trabon  of  such 
submitted  for 
sview  and 


971.102  Requirwnent- 
contracts. 

f  leads  of  Contracting  Activities  shall 
notify  the  Controller,  w|th  a  copy  to  the 
Procurement  Executive>  or  any  intent  to 
utilize  the  long-term  contract  authority 
provided  by  subsection  U,  section  161  of 
the  Atomic  Energy  Act  of  1954,  as 
amended  by  Pub.  L  85^681  (72  Stat.  633). 
Such  advance  notice  should  be  provided 
at  an  early  stage  of  planning  on  any 
such  proposed  contract  action. 

971.103  DocuiMntation  sutMnittals. 

(a)  When  contract  aijtrards  require 
review  and/or  approval  by 
Headquarters.  (See  97l(.l01)  the 
following  documentation  is  to  be 
submitted  to  the  Businf  ss  Clearance 
Division,  Headquarter^,  at  the  times  set 
forth  below:  I 

(1)  Prior  to  negotiations.  Prior  to  the 
start  of  formal  negotiations  concerning 
contract  awards  the  following 
documents  are  required  for  review: 

(i)  Five  copies  of  the  prenegotiation 


plan  and  draft  contrac 


case  of  operating  and  ( m-site  service 
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(six  copies  in  the 


contracts  which  contain  a  personnel 
appendix). 

(ii)  One  copy  of  the  determinations 
and  findings,  as  required  by  FAR  15.302. 

(iii)  If  applicable,  one  copy  of  the 
justification  for  noncompetitive 
procurement  (JNCP)  or  justification  for 
acceptance  of  unsolicitated  proposals 
(JNCP)  should  be  provided. 

(iv)  One  copy  of  documentation 
(including  audits  and  technical 
evaluation  of  costs)  to  support  a  pricing 
action. 

(2)  After  completing  negotiation.  If 
there  were  significant  departures  from 
the  objectives  of  the  prenegotiation  plan, 
or  new  and  significant  issues  were 
developed  which  were  not  addressed  in 
the  prenegotiation  plan,  one  copy  of  the 
post  negotiation  summary  shall  be 
submitted  for  Headquarters*  review  and 
approval.  In  the  event  all  of  the 
prenegotiation  objectives  were 
substantially  met,  one  information  copy 
is  to  be  submitted. 

(b)  When  solicitations  require  review 
and  approval  by  Headquarters,  two 
copies  of  the  solicitation  shall  be 
submitted  to  the  Business  Clearance 
Division.  Headquarters,  in  sufficient 
time  prior  to  the  planned  release  to 
allow  a  comprehensive  review. 

(c)  The  following  information  should 
also  be  provided  with  the 
docimientation  submitted  to 
Headquarters: 

(1)  Name  and  telephone  number  of  the 
cognizant  Headquarters  program 
official 

(2)  The  supporting  documentation 
should  include  a  copy  of  the  local 
independent  review,  if  any,  conducted  in 
accordance  with  971.102. 

Subpart  971.2— Contracting  Activity 
Review  Raqulremanta 

971.200    Scopeof  MJlipart 

This  subpart  sets  forth  the 
administrative  requirement  for  an 
independent  Contracting  Activity 
review  of  contracts  to  be  awarded  by 
that  activity  and  subcontracts  to  be 
awarded  by  a  prime  or  operating  and 
management  contract  under  a  cost- 
reimbursement  contract. 

971J201    Requirement*, 

Prime  contracts  and  subcontracts 
under  cost-reimbursement  contracts 
shall  be  reviewed,  based  on  dollar 


thresholds  to  be  established  by  Heads  of 
Contracting  Activities. 


971.202 

Each  Head  of  Contracting  Activity 
shall  establish  procedures,  providing  for 
an  independent  review  by  that  activity 
prior  to  award  of  proposed  contract  and 
subcontract  actions  and  to  review 
termination  settlements. 

971.203    Review  functione. 

Responsibility  for  conducting  the 
independent  review  of  contract  and 
subcontract  actions  shall  be  assigned  to 
a  contract  review  board  or  where  it  is 
impracticable  to  establish  a  contract 
review  board,  under  appropriate 
alternate  independent  review 
procedures.  The  mode  of  conduct  of  the 
review  is  not  prescribed  herein  in  order 
to  permit  discretionary  judgment  in 
determining  the  depth  to  which 
significant  areas  are  examined.  The 
results  of  the  review  shall  be 
documented  showing  the  scope  and 
extent  of  the  review  and  written 
recommendations  submitted  to  Heads  of 
Contracting  Activities  (or  to  such  other 
approving  officials  as  may  be 
appropriate)  on  each  proposed  contract 
or  subcontract  action  reviewed.  In  the 
event  the  approving  official  departs 
from  the  recommendation  of  the  review 
board,  the  basis  for  such  action  shall  be 
appropriately  documented  in  the  files. 

Sut>part  971.3— Procurement 
Management  System  Reviews 

971.300  Scope  of  subpart 

This  subpart  advises  Contracting 
Activites  of  the  Headquarters 
responsibility  for  oversight  and  review 
of  Procurement  Systems  by  contracting 
activities. 

971.301  Review  of  procurement 
management  systems. 

The  Procurement  Executive  is 
responsible  for  establishing  and 
maintaining  a  program  for  the  review  of 
DOE  procurement  management  systems. 
Review  will  be  conducted  in  accordance 
with  the  procedures  prescribed  for  that 
program.  A  review  schedule  will  be 
published  and  maintained.  Each 
contracting  activity  will  be  notified  at 
least  60  days  in  advance  of  its  review. 

|FR  Doc  M-7«aO  FIbd  »-27-M:  8:45  »m\ 
■lUJNO  COM  M«>-«1-M 


Wednesday 
March  28,  1984 


Part  III 


Department  of 
Agriculture 

48  CFR  Ch.  4 

Acquisition  Regulation;  Interim  Rule 


s^ 


171  J 


12110  Federal  Register  /  Vol.  49.  No.  61  /  Wednesday.  March  28. 1984  /  Rules  and  Regulationg 


DEPARTMENT  OF  AGRICULTURE 
48  CFR  Ch.  4 

Acquisition  Reguiation 

agency:  Office  of  Opera  ions. 
Department  of  Agricultui  e. 
ACTION:  Interim  rule  witlj  request  for 
comments. 


:  The  Departm^t  of 
Agriculture  is  issuing  an  Interim  rule  to 
implement  and  suppleme|nt  the  new 
Federal  Acquisition  Regvilation  (FAR). 
The  FAR.  which  becomej  effective  on 
April  1. 1984,  simplifies  the  Federal 
procurement  process  by  Creating  a 
single,  uniform  regulation  for  all 
agencies.  I 

This  interim  rule,  the  Agriculture 
Acquisition  Regulation  (AGAR), 
prescribes  policies  and  procedures  that 
implement  and  suppiemant  the  FAR.  On 
the  effective  date,  the  AjEAR  will 
replace  the  Agriculture  Irocurement 
Regulations,  41  CFR  Chabter  4.  Although 
superseded  by  the  AGAt,  the  existing 
procurement  regulations  jremain  in  effect 
in  Title  41  for  contracts  Entered  into,  and 
solicitations  issued  (including  any 
resultant  contracts),  befdre  the  effective 
date  of  this  acquisition  regulation. 
DATES:  This  interim  rule.!  except  for 
410.004  (see  paragraph  EJof 
Supplementary  Information),  becomes 
effective  April  1, 1984.  Written 
comments  must  be  receifed  on  or  before 
May  15, 1984. 

ADDRESS:  Comments  should  be  sent  to: 
USDA,  Procurement  Division.  Office  of 
Operations.  Room  1575-Couth  Building. 
Washington.  D.C.  20250. 
FOR  FURTHER  INFORMATtbN  CONTACT 
Larry  Schreier,  202-4474924. 
SUPPl£MENTARY  INFORMJliTION: 

Procedural  Requirementk 

A.  Administrative  Procalure  Act 

This  rule  relates  to  agency 
contracting.  As  such,  pursuant  to  the 
provisions  of  5  U.S.C.  55B(a),  it  is  exempt 
from  the  notice  and  comment 
requirements  set  forth  in  5  U.S.C.  553  (b) 
and  (c).  Nevertheless,  thp  Secretary  of 
Agriculture,  in  a  Policy  Statement  issued 
on  July  24, 1971,  committed  the 
Department  to  observing  the 
aforementioned  public  participation 
requirements  in  contract  related  rule- 
making, unless  such  ob^rvance  is  for 
good  cause  found  to  be  impracticable, 
unnecessary,  or  contrar '  to  the  public 
interest. 

Because  of  the  need  t<i  have  the 
AGAR  in  place  on  April  1, 1984.  the 
effective  date  of  the  ¥At,  time 
oonstraints  make  it  impi  acticable  to 


UMI 


seek  public  participation  before 
adopting  the  AGAR.  Therefore,  the 
requirements  of  5  U.S.C.  553  (b)  and  (c) 
are  not  here  applicable. 

B.  Office  of  Federal  Procurement  Policy 
Letter  No.  83-2 

Due  to  the  aforementioned  time 
constraints  it  is  impracticable  to  solicit 
and  consider  the  views  of  interested 
parties  prior  to  adopting  this  regulation. 
Therefore,  in  accordance  with  OFPP 
Letter  83-2.  the  AGAR  is  being  issued  as 
an  interim  rule  and  will  not  be  issued  in 
its  final  form  until  the  views  of  all 
interested  parties  have  been  considered. 
The  time  for  comments  and  the  location 
to  which  they  should  be  addressed  is  set 
forth  elsewhere  in  this  preamble. 

C.  Executive  Order  12291 

David  A.  Stockman.  Director  of  the 
Office  of  Management  and  Budget,  has 
exempted  procurement  regulations  from 
the  requirements  of  a  regulatory  impact 
analysis  and  review  required  by 
Executive  Order  12291  in  a 
memorandum  dated  December  15, 1983. 
to  Don  Sowle,  Administrator,  Office  of 
Procurement  Policy  and  Christopher 
DeMuth,  Administrator,  Information  and 
Regulatory  Affairs. 

D.  Regulatory  Flexibility  Act 

Consistent  with  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et.  seq.),  it  is  herein  certified  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
rule  contains  few  changes  in  current 
acquisition  regulations.  To  the  extent 
changes  are  made  to  current  regulations, 
they  are  designed  to  foster  and  promote 
participation  of  small  entities  in  the 
Department's  procurement  program  (5 
U.S.C.  605(b)). 

E.  Paperwork  Reduction  Act 

The  information  collection 
requirement  contained  in  48  CFR  Part 
410  will  be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3501  et  seq.  The 
collection  of  this  information  will  not  be 
required  until  it  has  been  approved  by 
the  Office  of  Management  and  Budget. 
Comments  on  the  information  collection 
requirements  should  be  submitted  to 
Andy  Velez-Rivera,  Desk  Officer,  Office 
of  Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Room  3001.  725  Jackson  Place. 
Washington.  D.C.  20503.  as  well  as  to 
the  Departmental  address  listed  above. 

List  of  Subjects  in  48  CFR  Chapter  4 

Government  procurement,  Department 
of  Agriculture  Acquisition  Regulation. 


For  the  reasons  set  out  in  this 
preamble,  an  interim  Chapter  4  is  added 
to  Title  48  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

Issued  in  Washington.  D.C.  on  March  19, 
1984. 
Frank  G«anie,  Jr., 

Director.  Off  ice  of  Operations. 

CHAPTER  4— DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  A-CENERAL 

Part  401 — Agriculture  Acquisition  Regulation 

System 
Part  402 — Definitions  of  Words  and  Tenns 
Part  403 — Improper  Business  Practices  and 

Personal  Conflicts  of  Interest 
Part  404 — Administrative  Matters 
Part  405— Publicizing  Contract  Actions 
Part  406 — [Reserved) 

SUBCHAPTER  B— ACQUISITION  PLANNING 

Part  407 — Acquisition  Planning 

Part  408 — Required  Sources  of  Supplies  and 

Services 
Part  409 — Contractor  Qualifications 
Part  410— Specifications,  Standards,  and 

Other  Purchase  Descriptions 
Part  411— [Reserved] 
Part  412— [Reserved] 

SUBCHAPTER  C— CONTRACTING 
METHODS  AND  CONTRACT  TYPES 

Part  413 — Small  Purchase  and  Other 
Simplified  Purchase  Procedures 
Part  414 — Formal  Advertising 
Part  415 — Contracting  by  Negotiation 
Part  416— Types  of  Contracts 
Part  417 — Special  Contracting  Methods 
Part  418— [Reserved] 

SUBCHAPTER  D— SOCIOECONOMIC 
PROGRAMS 

Part  419 — Small  Business  and  Small 

Disadvantaged  Business  Concerns 
Part  420 — Labor  Surplus  Area  Concerns 
Part  421— [Reserved] 
Part  422 — Application  of  Labor  Laws  to 

Government  Acquisitions 
Part  423 — Environment,  Conservation,  and 

Occupational  Safety 
Part  424 — Protection  of  Privacy  and  Freedom 

of  Information 
Part  425 — Foreign  Acquisition 
Part  426— [Reserved] 

SUBCHAPTER  E— GENERAL 
CONTRACTING  REQUIREMENTS 

Part  427— [Reserved] 

Part  428 — Bonds  and  Insurance 

Part  429— [Reserved] 

Part  430 — Cost  Accounting  Standards 

Part  431 — [Reserved) 

Part  432 — Contract  Financing 

Part  433 — Disputes  and  Appeals 

SUBCHAPTER  F— SPECIAL  CATEGORIES 
OF  CONTRACTING 

Part  434 — ^Major  System  Acquisition 
Part  435— Research  and  Development 

Contracting 
Part  436— Consbuction  and  Architect- 

Efi^eer  Contracts 
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Part  437 — Service-Contracting 

Part  438— {Reserved! 

Part  4S9 — Management.  Acquisitioa  and  Use 

of  Information  Resources 
Part  440 — (Reserved] 
Part  441 — [Reserved) 

SUBCHAPTER  Q-CONTRACT 
MANAGEMENT 

Part  442 — Contract  Administration 

Part  443 — (Reserve<y 

Part  444 — [Reserved] 

Part  445 — Government  Property 

Part  446 — Quality  Assurance 

Part  447— (Reserved) 

Part  448— Value  Engineering 

Part  449 — Termination  of  Contracts 

Part  450 — Extraordinary  Contractual  Actions 

Part  451— (Reserved] 

SUBCHAPTER  H-CLAUSES  AND  FORMS 

Part  452— Solicitation  Provisions  and 

Contract  Clauses 
Part  453 — Forms 

SUBCHAPTER  A— GENERAL 

PART  401— AGRICULTURE 
ACQUISITION  REGULATION  SYSTEM 

401.000    Scope  of  Part. 

Subpart  401.1— Purpose,  Authority, 
Issuance 

401.101  Purpose. 

401.102  Authority. 

401.103  Applicability. 
401.103-70    Exclusions. 

401.104  Issuance. 

401.104-1    Publication  and  Code 

arrangement 
401.104-2    Arrangement  of  regulations. 
401.104-3    Copies. 

Subpart  401.2— Administration 

401.201    Maintenance  of  the  FAR. 
401.201-1    The  two  councils. 

Subpart  401.3— Agancy  Acquisition 
Regulations 

401.301    Policy. 

401.303  Codification  and  public 
participation. 

401.304  Agency  control  and  comphance 
procedures. 

401.370    Departmental  directives. 

Subpart  401.4— Deviations  From  the  FAR 
and  AGAR 

401.402  PoHcy. 

401.403  Individual  deviations. 

401.404  Class  deviations. 

Subpart  401.6— Contracting  Authority  and 
Responsibilities 

401.601    General. 

401.602-1     Authority. 

401.603    Selection,  appointment,  and 

termination  of  appointment. 
401.603-1    General. 
Authority:  5  U.S.C.  301  and  40  U.S.C.  486(c]. 

401.000    Scope  Of  part 

This  part  presents  introductory 
information  about  the  Department  of 
Agriculture's  Acquisition  Regulation, 
subsequently  referred  to  as  the  AGAR. 


The  AGAR  is  an  integral  part  of  the 
Federal  Acquisition  Regulations  System 
and  implements  or  supplements  the 
Federal  Acquisition  Regulation  (FAR). 

Subpart  401.1— Purpose,  Authority, 
Issuance 

401.101  Purpose. 

(a)  This  subpart  establishes  Chapter  4. 
the  Department  of  Agriculture 
Acquisition  Regulation  (AGAR),  within 
Title  48  of  the  Code  of  Federal 
Regulations.  The  AGAR  provides  for  the 
codification  and  publication  of  uniform 
policies  and  procedures  for  acquisitions 
by  contracting  activities  within  the 
Department 

(b)  The  purpose  of  the  AGAR  is  to 
implement  the  Federal  Acquisition 
Regulation  (FAR),  where  further 
implementation  is  needed,  and  to 
supplement  the  FAR  when  coverage  is 
needed  for  subject  matter  not  covered  in 
the  FAR.  The  AGAR  is  not  by  itself  a 
complete  document  as  it  must  be  used 
in  conjimction  with  the  FAR. 

401.102  Authority. 

The  AGAR  and  amendments  thereto 
are  issued  under  5  U.S.C  301  and  40 
U.S.C.  488(c).  Pursuant  to  7  CFR  2.76  the 
Director,  Office  of  Operations,,  has  the 
delegated  authority  to  promulgate 
Departmental  acquisition  regulations. 

401.103  AppttcabUity. 

The  FAR  and  AGAR  apply  to  all 
Department  of  Agriculture  (USDA) 
acquisitions  of  supplies  and  services 
(including  construction)  which  obligate 
appropriated  funds,  unless  otherwise 
specified  in  this  regulation  or  excepted 
by  law.  For  acquisitions  using 
nonappropriated  funds,  these 
regolations  shall  be  used  as  guides  to 
the  maximum  extent  feasible  and 
consistent  with  efficient  program 
operations. 

401.103-70    Exctusiona. 

Certain  USDA  poUcies  and 
procedures  which  come  within  the  scope 
of  this  chapter  may  be  excluded  from 
the  AGAR  under  appropriately  justified 
circumstances,  such  as: 

(a)  Subject  matter  which  bears  a 
security  classification  (See  FAR  4.402). 

(b)  Subject  matter  which  is  effective 
for  a- period  less  than  6  months. 

(c)  Subject  matter  which  is  instituted 
on  an  experimental  basis  for  a 
reasonable  period. 

401.104  Issuance. 

401.104-1    PuMieatlon  and  code 
arrangwnent 

(a)' The  AGAR  is  issued  in  the  Code  of 
Federal  Regulations  as  Chapter  4  of 


Title  48.  Federal  Acquisition  Regulations 
System,  to  implement  and  supplement 
Chapter  1  which  constitutes  the  FAR. 
Parts  400  through  499  have  been 
assigned  to  USDA  by  the  Office  of  the 
Federal  Register. 

(b)  The  AGAR  and  iU  subsequent 
changes  are  published  in:  (1)  Daily 
issues  of  the  Federal  Register,  (2) 
cumulative  form  in  the  Code  of  the 
Federal  Regulations,  and  (3)  looseleaf 
form  for  distribution  within  the 
Department. 

404.104-2    Amngement  Of  regutaUona. 

(a)  General.  The  AGAR  is  divided  into 
the  same  subchapters,  parts,  subparts, 
sections,  and  subsections  as  the  FAR. 
However,  when  the  FAR  coverage  is 
adequate  by  itself,  there  will  be  no 
AGAR  counterpart  AGAR  coverage 
parallels  the  FAR  in  format 
arrangement,  and  numbering  systenL 

(b)  Numbering.  The  AGAR  numbering 
system  conforms  to  the  FAR.  The  first 
digit  "4".  represents  the  chapter  number 
assigned  to  USDA.  followed  by  a  2-digit 
part  number,  and  then  a  decimal  point 
Numbers  after  the  decimal  point 
represent  respectively  the  subpart 
section  (two  digits)  and  subsection 
separated  from  die  former  by  a  dash. 
For  example,  the  AGAR  implementation 
of  FAR  1.104  is  shown  as  401.104.  and  of 
FAR  15.804-3  as  415.80-3.  Subdivisions 
at  the  section^and  subsection  level  are 
indicated  by  pacenthetical 
alphanumerics  in  accordance  with  the 
FAR  scheme.  However,  the  designations 
of  subdivisions  in  the  AGAR  do  not 
necessarily  correspond  with 
subdivisions  in  the  FAR. 

401.104-3    Copies. 

Copies  of  the  AGAR  published  in  the 
Federal  Register  or  Code  of  Federal 
Regulations  may  be  purchased  from  the 
Superintendent  of  Documents. 
Government  Printing  Office. 
Washington,  DC.  20402.  Requests 
should  reference  Chapter  4  of  Title  48 
CFR. 

Subpart  401.2— Administration 

401.201    Maintenance  of  the  FAR. 

401.201-1    Tlie  two  councils. 

(a)  The  Department  is  represented  on 
the  Civilian  Agency  Acquisition  Council 
by  a  Policy  Team  member  of  the 
Procurement  Division.  Office  of 
Operations. 

(b)  The  Procurement  Division  will 
coordinate  proposed  FAR  revisions  with 
interested  contracting  activities  and 
serve  as  the  point  of  contact  for 
interpreting  regulations  or  receiving 
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FAR  revisions  advocat 
activities. 


Why 


contracting 


Subpart  401.3— Agency  Acquisition 
Regulatione 

401^1    PoMcy. 

(a)  The  Director.  Offifce  of  Operations, 
subject  to  the  authorities  in  401.102  and 
FAR  1.301(c)(3].  shall  islsue  and  publish 
in  the  Federal  Register,  as  may  be 
required.  Departmental  regulations  to 
implement  and  supplement  the  FAR. 
that  together  with  the  FAR.  constitute 
Department-wide  policies,  procedures, 
sohcitation  provisions,  and  contract 
clauses  governing  the  contracting 
process  or  otherwise  controlling  the 
relationship  between  the  Department 
(including  any  of  its  contracting 
activities]  and  contractors  or 
prospective  contractors. 

(b)  Each  designated  (lead  of  a 
Contracting  Activity  [lijCA]  is 
authorized  to  issue  or  ^thorite  the 
issuance  of  internal  guidance  at  any 
organizational  level,  which  does  not 
directly  affect  contractors  or  prospective 
contractors.  Internal  guidance  will  not 
be  published  in  the  Federal  Register. 
HCA's  shall  ensure  thai  the  guidance, 
procedures,  or  instructions  issued: 

(1)  Are  consistent  with  the  policies 
and  procedures  contained  in  this 
regulation;  j 

(2)  Follow  the  formal  arrangement, 
and  numbering  system  pf  this  regulation 
to  the  extent  practicable; 

(3)  Contain  no  material  which 
duplicates,  paraphrase!,  or  is 
inconsistent  with  this  r|egulation;  and 

(4)  Are  numbered  and  identified  by 
use  of  alphabetical  suffixes  to  the 
chapter  number  as  follows: 

4A    Agricultiiral  Marketing  Service. 

4B    Agricultural  Resea^h  Service. 

4C    Agricultural  Stabilization  and 
Conservation  Service. 

4D    Fanners  Home  Adininistration. 

4E    [Reserved]. 

4F    Foreign  Agricultural  Service. 

4G    Forest  Service. 

4H    Rural  Electrification  Administration. 

41    Soil  Conservation  Service. 

4]    Economics  Managefnent  Staff. 

4K    Food  and  Nutrition  Service. 

4L    Animal  and  Plant  Health  Inspection 
Service. 

4M    Federal  Crop  Insu^ce  Corporation. 

4N    OfRce  of  Operatiohs,  Procurement 
Division  (Procurement  Operations). 

40    [Reserved].  j 

4P    Office  of  Intemati(^al  Cooperation 
and  Development. 

4R    OfTice  of  the  Inspettor  General 

401.303    Codification  and  pubNc 


codded  as  Chapter  4 
'ederal 


(a)  The  AGAR  is 
Title  48  of  the  Code  of 
Regulations. 


(b)  Section  553(a)(2)  of  the 
Administrative  Procedures  Act.  5  U.S.C. 
553,  provides  an  exception  from  the 
standard  public  rulemaking  procedures 
to  the  extent  that  the  rule  involves  a 
matter  related  to  agency  management  or 
personnel  or  to  public  property,  loans, 
grants,  benefits  or  contracts.  OFPP 
Policy  Letter  83-2  requires  rulemaking 
for  substantive  acquisition  rules  but 
allows  discretion  in  the  matter  for  other 
than  significant  issues  meeting  the 
stated  criteria.  Accordingly,  AGAR  has 
been  promulgated  and  may  be  revised 
fipom  time  to  time  in  accordance  with  the 
rulemaking  procedures  of  the 
Administrative  Procedures  Act  and 
OFPP  Policy  Letter  83-2.  This  procedure 
for  significant  subject  matter  generally 
involves  issuing  a  notice  of  proposed 
rulemaking  inviting  public  comment. 
review  and  analysis  of  comments 
received,  and  publication  of  a  final  rule. 
The  final  rule  includes  a  discussion  of 
the  public  comments  received  and 
describes  any  changes  made  as  a  result 
of  the  comments. 

401.304    Agency  control  and  compliance 
proceduree. 

(a)  The  AGAR  System  is  under  the 
direct  oversight  and  control  of  the 
Director.  Office  of  Operations,  who  is 
responsible  for  review  and  issuance  of 
all  Department-wide  acquisition 
regulations  published  in  the  Federal 
Register  to  assure  compliance  with  FAR 
Parti. 

(b)  The  Director.  Office  of  Operations, 
is  also  responsible  for  review  and 
issuance  of  unpublished,  Department- 
wide  internal  guidance  under  the  AGAR 
System. 

(c)  HCA's  are  responsible  for 
establishment  and  implementation  of 
formal  procedures  for  oversight  and 
control  of  all  unpublished  internal 
guidance  issued  to  implement  FAR  or 
AGAR  requirements.  These  procedures 
shall  be  subject  to  the  review  and 
approval  by  the  Director,  Office  of 
Operations,  and  shall  include: 

(1)  Provisions  for  centralized  issuance 
of  all  guidance  and  instructions  using  a 
directives  system; 

(2)  Methods  for  periodic  review  and 
updating  of  all  issuances; 

(3)  Distribution  processes  which 
assure  timely  receipt  by  all  affected 
contracting  offices:  and 

(4)  Provisions  for  maintaining 
compliance  with  FAR  1.304. 

(d)  The  Director.  Office  of  Operations, 
is  responsible  for  evaluating  coverage 
under  the  AGAR  System  to  determine 
applicabihty  to  other  agencies  and  for 
reconmiending  coverage  to  the  FAR 
Secretariat  for  inclusion  in  the  FAR. 


(e)  Recommendations  for  revision  of 
existing  FAR  coverage  or  new  FAR 
coverage  shall  be  submitted  by  the  HCA 
to  the  Director.  Office  of  Operations,  for 
further  action. 

401.370    Departmental  directtves. 

Subject  to  the  policies  of  FAR  1.3.  the 
Department  from  time  to  time  may  issue 
internal  directives  of  the  following  types 
to  establish  procedures,  standards, 
guidance,  or  methods  of  performing 
duties,  functions,  or  operations. 

(a)  Departmental  Regulations  (DR). 
Permanent  directives  signed  by  the 
Director.  Office  of  Operations,  to  issue 
policies,  authorities,  and  operating 
instructions. 

(b)  Departmental  Notices  (DN). 
Temporary  directives  signed  by  the 
Director,  Office  of  Operations,  to 
communicate  policy  or  procedure  which 
require  immediate  dissemination. 

(c)  Secretary's  Memoranda. 
Temporary  directives  signed  by  the 
Secretary  which  establish  major  poUcy 
concerning  missions  and  programs  of 
the  Department,  direct  initial  or 
implementing  action  on  these  programs, 
or  redirect  or  change  policy  or  action  in 
these  areas. 

Subpart  401.4— Deviations  From  the 
FAR  and  AGAR 

401.402  Poltcy. 

(a)  Requests  for  authority  to  deviate 
from  the  provisions  of  the  FAR  or  the 
AGAR  shall  be  submitted  in  writing  as 
far  in  advance  as  the  exigencies  of  the 
situation  will  permit.  Each  request  for 
deviation  shall  contain  the  following: 

(1)  A  statement  of  the  deviation 
desired,  including  identification  of  the 
specific  paragraph  number(s)  of  the  FAR 
or  AGAR; 

(2)  The  reason  why  the  deviation  is 
considered  necessary  or  would  be  in  the 
best  interest  of  the  Government; 

(3)  If  applicable,  the  name  of  the 
contractor  and  identification  of  the 
contract  affected; 

(4)  A  statement  as  to  whether  the 
deviation  has  been  requested  previously 
and,  if  so.  circumstances  of  the  previous 
request; 

(5)  A  description  of  the  intended  effect 
of  the  deviation; 

(6)  A  statement  of  the  period  of  time 
for  which  the  deviation  is  needed;  and 

(7)  Any  pertinent  background 
information  which  will  contribute  to  a 
fiill  understanding  of  the  desired 
deviation. 

401.403  Individual  deviations. 

In  individual  cases,  deviations  from 
eiUier  die  FAR  or  die  AGAR  will  be 
authorized  only  when  essential  to  effect 
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a  necessary  acquisition  or  where  special 
circumstances  make  such  deviations 
clearly  in  the  best  interest  of  the 
Government.  Except  for  cost  principles, 
HCA's  may  approve  individual 
deviations  from  the  AGAR,  after 
coordinating  with  the  General  Counsel 
and  the  Director,  Office  of  Operations. 
No  deviations  from  the  FAR  or  AGAR 
may  be  authorized  at  the  contracting 
office  level.  A  copy  of  each  deviation 
and  its  supporting  documentation  shall 
be  provided  to  the  Director,  Office  of 
Operations.  Deviations  involving  cost 
principles  contained  in  FAR  Part  31  and 
Part  431,  or  any  FAR  deviation,  shall  not 
be  made  unless  such  action  is 
authorized  by  the  Director,  Office  of 
Operations,  after  consultation  with  the 
Office  of  General  Counsel  and  any  other 
appropriate  office,  on  the  basis  of  a 
written  justification  stating  clearly  the 
special  circumstances  involved. 

401.404    Class  daviations. 

Where  deviations  from  the  FAR  or 
AGAR  are  considered  necessary  for 
classes  of  contracts,  requests  for 
authority  to  deviate  shall  be  submitted 
in  writing  to  the  Director,  Office  of 
Operations,  who  will,  after  obtaining 
appropriate  concurrences  from  other 
officials  (e.g.,  General  Coimsel,  and  such 
other  parties  of  interest),  consider  the 
submission,  and  in  the  case  of  FAR 
deviations,  consider  the  submission 
jointly  with  the  Chairperson  of  the 
Civilian  Agency  Acquisition  Council. 
Where  circumstances  preclude 
obtaining  prior  concurrence  of  the 
Chairperson  of  the  Civilian  Agency 
Acquisition  Council,  the  Procurement 
Executive  may  authorize  the  deviation 
and  subsequently  inform  the 
Chairperson  of  the  Civilian  Agency 
Acquisition  Council  of  the  deviation 
including  the  circumstances  under 
which  it  was  required. 

Subpart  401.6— Contracting  Authority 
and  Responsibilities 

401.601    GsnsraL 

(a)  The  authority  and  responsibiUty 
vested  in  the  Secretary  to  manage  the 
Department's  acquisition  function  is 
delegated  through  the  Assistant 
Secretary  for  Administration  to  the 
Director,  Office  of  Operations,  who  is 
the  USDA  Procurement  Executive, 
pursuant  to  7  CFR  2.76(a)  (1)  and  (10). 
This  broad  authority  includes,  but  is  not 
Umited  to,  the  following  responsibilities: 

(1)  Prescribing  and  publishing 
Departmental  acquisition  policies, 
regulations,  and  procedures. 

(2)  Taking  any  necessary  actions 
consistent  with  policies,  regulations,  and 
procedures  with  respect  to  purchases. 


contracts,  leases,  and  other 
transactions. 

(3)  Designating  contracting  officers. 

(4)  Establishing  clear  lines  of 
contracting  authority. 

(5)  Evaluating  and  monitoring  the 
performance  of  the  Department's 
acquisition  system. 

(6)  Managing  and  enhancing  career 
development  of  the  contracting  work 
force. 

(7)  Participating  in  the  development  of 
Government-wide  acquisition  policies, 
regulations,  and  standards  and 
determining  specific  areas  where 
Government-wide  performance 
standards  should  be  established  and 
applied. 

(8)  Determining  areas  of  Department- 
unique  standards  and  developing  unique 
Department-wide  standards. 

(9)  Acting  as  the  advocate  for 
competition. 

(10)  Certifying  to  the  Secretary  that 
the  acquistion  system  meets  approved 
standards. 

(b)  The  Director,  Office  of  Operations, 
may  delegate  contracting  authority  to 
the  Heads  of  Contracting  Activities 
(HCA's)  and  the  responsibihty  to 
manage  their  acquisition  function. 
Delegations  of  authority  for  automatic 
data  processing  (ADP)  equipment, 
services  and  related  supplies  are  limited 
in  accordance  with  Part  439. 

(c)  HCA's  may  redelegate  contracting 
authority,  without  the  power  of 
redelegation,  only  to  qualified 
contracting  officers  as  prescribed  in 
401.603.  Contracts  may  be  entered  into 
and  signed  only  by  the  Agency  Head, 
HCA's  and  appointed  contracting 
officers. 

401.602-1    Authority. 

Information  on  the  limits  of 
contracting  officers'  authority  shall  be 
maintained  by  the  HCA's  as  required  by 
FAR  1.602-1.  This  information  shall  be 
readily  available  to  the  public  and  is 
subject  to  review  by  the  Director,  Office 
of  Operations. 

401.603    Selsction,  appomtmsnt.  and 
termination  of  appointmant 

401.603-1    GenaraL 

HCA's  are  authorized  by  the  Director. 
Office  of  Operations,  to  select  and 
appoint  contracting  officers  and 
terminate  their  appointment  as 
prescribed  in  FAR  1.603. 

PART  402-DEFINmONS  OF  WORDS 
AND TERMS 

402.000  Scope  of  part. 

402.001  Definitions. 

Authority:  5  U.S.C.  301  and  40  U.S.C  486(c). 


402i)00    Scope  of  part. 

As  used  throughout  this  regulation, 
the  following  words  and  terms  are  used 
as  defined  in  this  subpart  unless  the 
context  in  which  they  are  used  clearly 
requires  a  different  meaning,  or  a 
different  definition  is  prescribed  for  a 
particular  part  or  portion  of  a  part. 

402.001     OefMtions. 

"Agency  Head"  or  "Head  of  the 
Agency"  means  the  Secretary  of 
Agriculture,  Deputy  Secretary,  and  the 
Assistant  Secretary  for  Administration. 

"Contracting  Activity"  means  the 
Office  of  Operations  and  other  USDA 
organizations  having  delegated 
acquisition  contracting  authority.  A 
contracting  activity's  authority  and 
responsibility  to  manage  its  acquisition 
contracting  function  and  those  of  other 
organizations  for  which  it  provides 
administrative  support  are  established 
by  a  written  delegation  from  the 
Director,  Office  of  Operations. 

"Head  of  the  Contracting  Activity" 
(HCA)  means  the  official  who  has 
overall  responsibility  for  managing  the 
contracting  activity,  i.e..  Chief,  Forest 
Service;  Administrator.  Agricultural 
Marketing  Services;  eta  Each  HCA  may 
designate  one  individual  from  the 
contracting  activity  to  act  as  the  HCA 
and  perform  the  delegated  contract 
management  functions  for  the 
contracting  activity. 

"Procurement  Executive"  means  the 
agency  official  appointed  as  such  by  the 
Head  of  the  Agency  pursuant  to 
Exectutive  Ordef  12352.  The  Director. 
Office  of  Operations,  has  been 
designated  as  the  USDA  Procurement 
Executive. 

PART  403— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

Subpart  403.2— Contractor  GnrtuWas  to 
Government  Peraonnal 

403.203  Reporting  suspected  violation  of  the 
gratuities  clause. 

403.204  Treatment  of  violations. 

Subpart  403.3— fleports  of  Msnticai  bids 
and  suspected  antitrust  viotattons 

403.302  Reporting  identical  bids. 

403.303  Reporting  suspected  antitrust 
violations. 


Subpart  403.4-Contingent  1 

403.406    Evaluation  of  the  SF.-llO. 
403.406-1    Responsibilities. 
403.409    Misrepresentations  or  violations  of 
the  Convenant  Against  Contingent  Fees. 

Subpart  403.S— Other  Improper  I 


403.502    Subcontractor  kickbacks. 


12114        Federal  Rggi«ter  /  Vol.  49.  No.  61  /  Wednesday.  March  28.  1984  /  Rules  and  Regulations 


Subpart  403.6— Contracts  wtth  QevwmiMnt 
EmployMM  or  Organizallom  Owmd  or 
ControHod  by  TiMni 

403.602  Exceptions. 

403.603  Responsibilitiefl  ^  the  contracting 
officer. 

Authority:  5  U.S.C.  301  ind  40  U.S.C.  486(c). 

Subpart  403.2— Contractor  Gratuities 
to  Government  Personnel 

403.203  Reporting  tuapoctod  vtolation  of 
ttw  gratuWea  daiiaa. 

A  suspected  violatioti  of  the  contract 
clause,  FAR  52.203-3,  (gratuities,  shall 
be  reported  immediately  to  the 
cognizant  contracting  officer  in  writing, 
stating  the  circimistances  surrounding 
the  incident(8),  and  datefs]  and  names 
of  all  parties  involved.  The  contracting 
officer  shaD  review  thei  report  for 
completeness,  add  any  additonal 
information  deemed  necessary  and  a 
recommendation  for  action,  and  submit 
the  report  to  the  HCA.  i 

403.204  Traatmant  Of  violatlona. 

The  HCA  shall  review  the  report  and 
consult  with  the  Offices  of  General 
Counsel  and  Inspector  General,  as 
appropriate,  to  determ^e  whether 
further  action  should  bje  pursued.  If  it  is 
found  that  the  facts  and  circumstances 
warrant  further  action,  the  HCA  shall 
give  the  contractor  for^nal,  written 
notice  which  summarises  the  reported 
violation  and  affords  tie  contractor  the 
opportxmity  to  make  a  written  or  ored 
response  within  a  reasonable,  specified 
period  after  receipt  of  the  notice.  The 
notice  shall  be  sent  bylcertfied  mail  with 
return  receipt  requestol.  Oral 
presentations  shall  follow  the 
procedures  outlined  in  FAR  3.204(b).  The 
HCA  shall  furnish  copies  of  any  adverse 
determination  to  the  contracting  officer 
and  the  Department  Debarring  Officer 
for  their  subsequent  cdnsiderations 
under  FAR  3.204(c)  (1)  iand  (2), 
respectively.  j 

Subpart  403.3— Reports  of  Identical 
Bids  and  Suspected  Antitrust 
Violations 

403.302    Reporting  Idaimcal  Mda. 

Executive  Order  12480  dated  July  6, 
1983,  revoked  the  requirement  of 
Executive  Order  109361  dated  April  24, 
1961,  to  submit  reports  to  the  Attorney 
General  regarding  identical  bids. 


403.303    Reporting 
violatlona. 


t  antttruat 


auasacti 

Contracting  officers 'shall  report  the 
circumstances  of  suspected  violations  of 
antitrust  laws  to  their  respective  HCA's. 
HCA's  shall  refer  the  eeports  directly  to 
the  Attorney  General  |s  stated  in  FAR 


UMI 


3.303(e),  and  send  a  copy  of  each  to  the 
Director,  Office  of  Operations. 

Subpart  403.4— Contingent  Fees 

403.408  Evaluation  of  ttieSF-l  It. 

403.406-1    ReaponaiMUtiea. 

The  review  required  by  FAR  3.40ft- 
1(b)  shall  be  performed  at  a  level  higher 
than  the  contracting  officer. 

403.409  Miarepraaentationa  or  violatlona 
of  tlw  Covenant  Againat  Contingent  Feea. 

(a)  A  suspected  misrepresentation  or 
violation  of  the  Covenant  Against 
Contingent  Fees  shall  be  documented  in 
writing  by  the  contracting  officer  and 
reported  immediately  to  the  HCA.  The 
HCA  shall  determine  if  a  violation  has 
occurred  and  take  action  in  accordance 
with  FAR  3.409(b). 

(b)  If  the  HCA  decides  to  refer  the 
case  to  the  Department  of  Justice,  it 
should  be  referred  directly  with  a  copy 
of  the  report  and  referral  submitted  to 
the  Director,  Office  of  Operations. 

Subpart  403.5— Ottier  Improper 
Business  Practices 

403.502    Subcontractor  icickbacfca. 

Each  suspected  violation  of  the  Anti- 
Kickback  Act  (41  U.S.C.  51-54)  shall  be 
documented  in  writing  by  the 
contracting  officer  and  reported 
immediately  to  the  HCA.  The  HCA,  after 
consultation  with  the  Office  of  General 
Counsel  and  referral  to  the  Office  of 
Inspector  General,  as  appropriate,  shall 
refer  the  suspected  violation  to  the 
Department  of  Justice,  with  a  copy  of  the 
report  and  referral  submitted  to  the 
Director.  Office  of  Operations. 

Subpart  403.6— Contracts  Witti 
Government  Employees  or 
Organizations  Owned  or  Controlled  by 
Them 

403.602  Exceptiona. 

The  HCA  is  authorized  to  except  a 
contract  from  the  policy  in  FAR  3.801. 

403.603  ReaponaiMUtiea  of  the 
contracting  officer. 

The  contracting  officer,  when 
requesting  authorization  under  403.602, 
shall  prepare  a  written  determination 
and  findings  for  the  signature  of  the 
HCA.  The  determination  shall  document 
compliance  with  FAR  3.803  specifying 
the  compelling  reason(s)  for  award,  and 
be  placed  in  the  contract  file. 

PART  404— AOMINISTRATIVE 
MATTERS 

Subpart  404.4— Safeguarding  Claaaifled 
Information  wntiin  Induatry 

404.402    General 


404.403    Responsibilities  of  contracting 
officers. 

Subpart  404.6— Contract  Reporting 

404.601    Federal  Procurement  Data  System. 
Subpart  404.8— Comract  Filea 

404.805    Disposal  of  contract  files. 
404.870    Document  numt>ering  system. 
404v£7O-l    Purchase  order/ delivery  order 

numbering  system. 
404.870-2    Contract  numbering  system. 

Authority:  5  U.S.C.  301  and  40  U.S.C.  486(c). 

Subpart  404.4— Safeguarding 
Classified  information  Within  industry 

404.402  QaneraL 

(a)  Based  on  an  agreement  with  the 
Department  of  Defense,  USDA  is 
covered  by  the  Defense  Industrial 
Security  Program  (DISP).  Accordingly, 
all  contracting  activities  will  conduct 
classified  acquisitions  as  required  by 
the  DISP. 

(b)  Detailed  information  on  DISP 
requirements  is  maintained  by  the  Chief, 
Security  and  Employee  Relations  Staff. 
Office  of  Personnel,  Washington,  D.C. 
20250. 

404.403  ReaponaiMlitiea  of  contracting 
officera. 

When  a  proposed  solicitation  is  likely 
to  require  access  to  information 
classified  by  USDA,  the  contracting 
officer  shall  consult  with  the  Chief, 
Security  and  Employee  Relations  Staff, 
Office  of  Personnel,  regarding  the 
procedures  that  must  be  followed. 

Subpart  404.6— Contract  Reporting 

404.601    Federal  Procurement  Data 
System. 

(a)  The  Procurement  Division,  Office 
of  Operations,  manages  an  automated 
procurement  reporting  system  for  USDA 
This  system  provides  the  Federal 
Procurement  Data  System  with  all 
required  contracting  information. 

(b)  Contracting  activities  shall  report 
all  contract  actions  into  the  USDA 
Procurement  Reporting  System  in 
accordance  with  the  regnlations  and 
notices  of  the  5010  classification  series 
in  the  Departmental  Directives  System. 

(c)  Questions  about  the  USDA 
Procurement  Reporting  System  should 
be'  directed  to  the  Procurement  Division, 
Office  of  Operations,  Washington,  D.C. 
20250. 

Subpart  404.8— Contract  Files 

404.805    Diapoaal  of  contract  filaa. 

Contracting  activities  shall  comply 
with  their  organizational  file  plans  and 
disposition  guides  with  respect  to 
procedures  for  handling,  storing,  and 
disposing  of  contract  files  and  other 
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acquisition  related  documents. 
Contracting  activity  file  plans  and 
disposition  guides  shall  not  include 
provisions  that  permit  contract  files  to 
be  destroyed  before  the  times  indicated 
in  FAR  4.805. 

404.870    Document  numbering  aystem. 

The  Department  has  prescribed  a 
standardized  numbering  system  for 
acquisition  documents. 

404  J70-1    Purctuwe  order/delivery  order 
numbering  system. 

USDA  purchasing  activities  shall 
number  their  purchase/delivery  orders 
in  accordance  with  NFC  Procedures 
Manual.  "Purchase  Orders,"  Title  II, 
Section  5.1. 

404.870-2    Contract  numbering  system. 

Contracting  offices  shall  assign  an  8  to 
12-digit  number  to  all  contracts. 
Contract  numbers  will  be  divided  into 
four  data  elements  and  formatted  as 
follows: 


(1) 

(2) 

(3) 

W 

Transaction 
code 

Ordering 
dfice 

Focal  year 

KX 

XXXX 

X 

Xtoxxxxx 

(a)  Transaction  Code.  This  two- 
position  code  identifies  the  contract  as 
being  one  of  the  following  types: 

(1)  Code  50 — construction  contract; 

(2)  Code  51— [Reserved] 

(3)  Code  52— tree  planting/thinning 
contract; 

(4)  Code  53 — service  contract; 

(5)  Code  54 — supply  contract; 

(6)  Code  55 — aircraft  rental  (for 
firefighting  purposes  only)  contract; 

(7)  Code  56 — personal  equipment 
rental  (rental  of  vehicular  equipment  for 
firefighting  purposes  only)  contract; 

(8)  Code  57 — ^real  property  rental 
contract. 

(b)  Ordering  Office.  This  four-position 
alpha-numeric  code  corresponds  to  the 
last  four  characters  of  the  contracting 
office's  GSA  assigned  FEDSTRIP 
requisitioner  number. 

(c)  Fiscal  Year.  This  one-position  code 
corresponds  to  the  last  digit  of  the  fiscal 
year  in  which  the  contract  becomes 
effective. 

(d)  Control  Number.  This  up-to-five 
position  code  (from  one  to  five 
characters  may  be  used)  will  be 
assigned  by  the  contracting  office.  While 
contracts  will  generally  be  numbered 
consecutively  (1  through  99999), 
contracting  offices  may  assign  codes  in 
any  manner  of  their  choosing.  Codes 
may  not  be  repeated,  however,  unless 
one  of  the  preceding  data  elements 
(transaction  code,  ordering  office,  or 
fiscal  year)  changes.  Alpha,  as  well  as 


numeric,  characters  may  be  used  in  any 
one  or  more  of  the  five  positions. 

PART  405— PUBUCIZING  CONTRACT 
ACTIONS 

Subpart  405.4    Release  of  Information 

405.404-1    Release  procedures. 
Subpart  405.5— Paid  Advertisements 
405.502    Authority. 
Authority:  5  U.S.C.  301  and  40  U.S.C.  486(c). 

Subpart  405.4— Release  of  Information 

405.404-1    Release  procedures. 

(a)  The  HCA's  may  release  long-range 
acquisition  estimates  if  the  information 
meets  the  requirements  of  FAR  5.404-1. 

(b)  Classified  information  shall  not  be 
released  without  the  approval  of  the 
Chief.  Security  and  Employee  Relations 
Staff.  Office  of  Personnel. 

Subpart  405.5— Paid  Advertisements 

405.502    Auttiortty. 

HCA's  are  authorized  to  order  the 
publication  of  an  advertisement  in 
newspapers.  HCA's  may  redelegate  this 
authority  by  regulation,  order,  or 
memorandum  to  subordinates  within  the 
contracting  activity. 

PART  406-{RESERVEDl 

Subchapter  B— Acquisition  Planning 

PART  407— ACQUISITION  PLANNING 

Subpart  407.1— Acquisition  Plans 

407.102    Policy. 

407.170    Advance  acquisition  plans. 

Subpart  407.3— Contractor  Versus 
Government  Pertormance 

407.302    General. 
Authority:  5  U.S.C.  301  and  40  U.S.C.  488(c). 

Subpart  407.1— Acquisition  Plans 

407.102    Policy. 

Each  HCA  shall  develop  an 
acquisition  planning  system  in 
compliance  with  the  requirements  of 
FAR  Subpart  7.1  for  complex/high  dollar 
acquisitions.  The  HCA  should  establish 
the  criteria  for  requiring  formal  written 
plans  and  determine  the  dollar 
thresholds  for  use  in  each  contracting 
activity  that  will  ensure  application  of 
the  principles  of  this  section  in  FAR 
Subpart  7.1. 

407.170    Advance  acquisition  plans. 

Each  HCA  shall  implement  an 
advance  acquisition  planning  system  irt 
accordance  with  procedures  in 
Departmental  Regulation  (5000  series). 


Subpart  407.3— Contractor  Versus 
Government  Performance 

407.302    General 

The  requirements  of  FAR  Subpart  7.3 
and  OMB  Circular  A-76  are 
implemented  by  Departmental 
Regulation  2170-1. 

PART  408— REQUIRED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

Subpart  406.8— Acquisition  of  PrIirting  and 
Related  Supples 

408.802    Policy. 
Authority:  5  U.S.C.  301  and  40  U.S.C.  486(c). 

Subpart  408.8— Acquisition  of  Printing 
and  Related  Supples 

408J02    Polcy. 

(a)  The  Office  of  Governmental  and 
Public  Affairs  (OGPA)  has  been 
designated  as  the  Department's  liaison 
with  the  Joint  Committee  on  Printing 
(}CP)  and  the  Public  Printer. 
Government  Printing  Office,  on  all 
matters  related  to  printing. 

(b)  Departmental  organizations  and 
offices  with  publication  programs  have 
designated  a  publication  liaison  officer 
who  is  authorized  to  coordinate 
appropriate  printing  and  pubUcation 
matters  with  OGPA. 

(c)  Prior  to  contracting  for  any  of  the 
items  defined  in  FAR  &a01,  the 
contracting  officer  shall  coordinate  with 
the  publications  liaison  officer  and 
obtain  required  approvals. 

PART  409-CONTRACTOR 
QUAUFICATIONS 

Subpart  409.4— OetMrment,  Suspension 
and  Ineligibility 

409.403  Definitions. 

409.404  Consolidated  list  of  deliarred, 
suspended,  and  ineligible  contractors. 

409.405  Effect  of  lilting. 

409.405-1    Continuation  of  current  contracts. 
409.405-2    Restrictions  on  subcontracting. 

409.406  Debarment. 
409.406-3    Procedures. 

409.407  Suspension. 
409.407-3    Procedures. 
409.470    Appeals. 

Sut>part  409.5— Organizational  Conflict  of 
Interest 

409.503    Waiver. 
409.507    Procedures. 
Authority:  5  U.S.C.  301  and  40  U.S.C.  486(0). 

Subpart  409.4— Debarment. 
Suspension  and  ineligibility 

409.403    Definitions. 

"Debarment  official."  The  Director. 
Office  of  Operations,  is  designated  as 
the  debarment  official  (Department 
Debarring  Officer)  pursuant  to  the 
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Secretary's  delegations  tof  authority  in  7 
CFR  2.25  and  2.76.  Howtver.  for 
contracts  awarded  under  the  School 
Lunch  and  Surplus  Removal  Program  (42 
U.S.C.  17S6  and  7  U.S.C.|  U2C).  tfae 
Department  Debamog  Officer  has 
delegated  debarring  autkurity  to  the 
Agricultural  Marketing  Service. 

409u404    ConsoUda«Mt  U«(  •<  Oetanvd, 
Suspended,  and  bMBgttiM  Contractor*. 

(a)  The  Department  Djebarring  Officer 
is  the  department's  single  pomt  of 
contact  with  GSA  for  debarment  and 
suspension  actions  taker  under  this 
subpvt  The  debafhng  pfficer  in  the 
Agricultural  Marketing  $ervice  shall 
notify  the  Department  ijiebarnng  Officer 
of  each  debarment  fflid  kuspension 
action  by  promptly  subifiitting  a  copy  of 
the  debarment  or  suspetision  notice  and 
any  later  change*  to  thQ  debarment  or 
suspension  status.  The  pepartment 
Debarring  Officer  will  forward  a  copy  of 
each  notice  to  GSA  for  Inchision  in  the 
Government- wide  conseJidafed  list. 

(b)  The  Chief.  Procor^ment  Division, 
Office  of  OperatioBs.  is  responsible  for 
arran^nfi  bnlk  distribut^an  of  tfae 
consolidated  list  to  contacting  activities 
under  the  USDA  Autonwted  Mailing 
List.  Contracting  activities  must  make 
their  own  internal  distribution. 

409.405  Effect  of  UsUngJ 
Compelling  reasons  are  considered  to 

be  present  where  faikirf  to  contract 
with  the  debarred  or  suspended 
contractor  would  seriously  barm  tfae 
agency's  programs  and  prevent 
accomplishment  of  mission 
requirements.  The  Director.  Office  of 
Operations,  is  authorized  to  make  the 
determinations  under  FAR  9405. 
Requests  for  such  deterininations  shall 
be  submitted  through  tWe  HCA  to  the 
Director,  Office  of  Opeiiations. 

409.405-1     Continuation  bf  current 
contracts. 

The  HCA  is  authorized  to  make  the 
determinations  under  FAR  9.405-1. 

409.405-2    Restrictions  en  siil>contracting. 

The  HCA  is  authorized  to  approve 
subcontracts  with  debarred  or 
suspended  subcontract's  under  FAR 
9.405-2. 

409.406  DetMrment 

409.40e-3    Procedure*. 

(a)  Investigation  and  referral.  When  a 
contracting  officer  becc  mes  aware  of 
possible  irregularities  or  any 
information  which  mayibe  sufficient 
cause  for  debarment,  the  case  shall  be 
immediately  referred  through  the  HCA 
to  the  debarring  officiaj.  The  case  must 
be  accompanied  by  a  complete 


statement  oi  the  facts  (incladang  a  copy 
of  any  crioHiial  tadicteieDts.  if 
applicable)  along  with  a 
reeommendatioo  for  actioo.  Where  the 
statement  of  facts  indicates  the 
irregularities  to  be  possible  criminal 
offenses,  or  for  any  other  reason  further 
investigation  i*  considered  necessary, 
the  matter  shall  be  referred  to  the  HCA 
who  should  consult  with  the  Office  of 
Inspector  General  to  determine  if  farther 
iavestigatian  is  required  prior  to 
referring  to  the  debarring  official. 

(b)  Decision-making  process.  If,  after 
reviewing  the  recommendations  and 
consulting  with  the  Office  of  Inspector 
General  and  Office  at  the  General 
Counsei  as  appropriate,  the  debarring 
official  detenniaes  debarment  is 
justified,  the  debarring  offit:ial  shall 
initiate  the  proposed  detiamient  in 
accordance  with  FAR  &40a-3(c>  and 
notify  the  HCA  of  the  actkn  taken. 

(c)  Fact-finding  proceedings.  For 
actions  listed  under  FAR  9.406-3(b)(2), 
the  contractor  shall  be  given  the 
opportunity  to  appear  at  an  informal 
hearing.  The  hearing  should  be  held  at  a 
location  and  time  that  is  convenient  to 
the  parties  concerned,  if  at  all  possible. 
The  contractor  and  any  specifically 
named  affiliates  may  be  represented  by 
counsel  or  any  duly  authorized 
representative.  Witnesses  may  be  called 
by  either  party.  The  proceedings  shall  be 
conducted  expeditiously  and  in  such  a 
manner  that  each  party  will  have  an 
opportunity  to  present  all  information 
considered  pertinent  to  the  proposed 
debarment  The  contractor  shall  be 
provided  a  copy  of  a  transcript  of  the 
proceedings  under  the  conditions 
established  in  FAR  9.406-3{b)(2)(ii). 

409.407    Suspension. 

409.407-3    Procedures. 

(a)  Investigation  and  referraJ.  When  a 
contracting  officer  becomes  aware  of 
possible  irregularities  or  any 
information  which  may  be  sufficient 
cause  for  suspension,  the  case  shall  be 
immediately  referred  through  the  HCA 
to  the  debarring  official.  The  case  must 
be  accompanied  by  a  complete 
statement  of  the  facts  along  with  a 
recommendation  for  action.  Where  the 
statement  of  facts  indicates  the 
irregularities  to  be  possible  criminal 
offenses,  or  for  any  other  reason  further 
investigation  is  considered  necessary, 
the  matter  shall  be  referred  to  the  HCA 
who  should  consult  with  the  Office  of 
Inspector  General  to  determine  if  further 
investigation  is  required  prior  to 
referring  to  the  debarring  official. 

^b)  Decision-making  process.  If,  after 
reviewing  the  recommendatioiu  and 
consulting  with  the  Office  of  Inspector 


General  and  Office  of  the  General 
Counsel,  as  appropriate,  the  debarring 
official  determines  suspension  is 
justified,  the  debarring  officiaJ  shall 
initiate  the  proposed  suspension  in 
accordance  with  FAR  9.407-3(c)  and 
notify  the  HCA  of  the  action  taken, 
(c)  Fact-finding  proceedings.  For 
actions  listed  under  FAR  9.407-3(b)(2), 
the  contractor  shall  be  given  the 
opportunity  to  appear  at  an  informal 
hearing,  similar  in  nature  to  tfae  bearing 
for  debarments  as  discussed  in  409.406- 
3(c). 

409.470    Appeals. 

A  debarred  or  suspended  contractor 
may  appeal  the  debarring  officer's 
decision  by  mailing  or  otherwise 
furnishing  a  written  notice  within  90 
days  firom  the  date  of  the  decision  to  the 
U.S.  Department  of  Agriculture  Board  of 
Contract  Appeals,  Washington,  D.C 
2025a  A  copy  of  the  notice  of  appeal 
shall  be  furnished  to  the  debarring 
officer  from  whose  decision  the  appeal 
is  taken.  Appeals  under  Subpart  409.4 
shall  be  governed  by  the  rules  and 
procedures  of  the  U.S.  Department  of 
Agriculture  Board  of  Contract  Appeals 
set  forth  in  7  CFR,  Part  24. 

Subpart  409.5— Ofganizationai 
Conflicts  of  Interest 

409.503    Waiver. 

(a)  The  Director,  Office  of  Operations, 
is  authorized  to  waive  any  general  nde 
or  procedure  in  FAR  9.5  when  in  the 
Government's  interest. 

(b)  Requests  for  waiver  shall  be  made 
by  the  HCA.  Each  request  shall  include: 

(1)  The  general  rule  or  procedure 
proposed  to  be  waived; 

(2)  An  analysis  or  the  potential 
confiict,  including  the  benefits  and 
detriments  to  the  Government  and 
prospective  contractors; 

(3)  A  discussion  of  why  the  conflict 
cannot  be  avoided,  neutralized,  of 
mitigated;  and 

(4)  Advice  of  counsel  obtained  under 
FAR  9.504(b). 

409.507    Procedure*. 

(a)  The  Director,  Office  of  Operafions, 
is  authorized  to  make  the  final  decrsion 
under  FAR  9.507(cR4)  when  a 
prospective  contractor  disagrees  with 
the  decision  by  the  HCA. 

(b)  Referrals  shall  be  made  by  the 
HCA  and  inchide: 

(1)  A  copy  of  the  prospective 
contractor's  request;  and 

(2)  The  initial  decision  made  under 
FAR  9.507(a),  along  with  the  supporting 
documentation. 


UMI 
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PART  410— SPECIFICATIONS, 
STANDARDS,  AND  OTHER  PURCHASE 
DESCRIPTIONS 

410.004    Selecting  spectrications  or 

deacriprions  for  use. 
410.007    lieviations. 

Authority:  5  U.S.C.  301  and  40  U.S.C.  4S6(c). 

410.004    Selecting  specifications  or 
descriptions  for  use. 

(a)  The  determination  required  by 
FAR  10.004(b)(2)  shall  be  prepared  in 
writing,  signed  and  dated  by  the 
initiating  office  and  accompany  the 
purchase  requisition. 

(b)  Brand  name  or  equal. 

(1)  A  "brand  name  product"  is  a 
commercial  product  described  by  its 
brand  name,  make,  model  number, 
catalog  designation  or  other  description 
by  which  it  is  regularly  offered  for  sale 
in  the  commercial  marketplace. 

(2)  A  "Brand  Name,  or  Equal" 
purchase  description  shall  include  the 
following  type  information  to  clearly 
indentify  the  specific  item  named  by 
brand(8]l: 

(i)  Identification  of  the  item  by  generic 
description. 

(ii)  Make,  model  number,  catalog 
designation,  or  other  description,  and 
identification  of  the  commercial  catalog 
where  it  is  listed. 

(iii)  Name  of  manufacturer,  producer, 
or  distributor  of  the  item  and  complete 
address. 

(3)  AH  salient  characteristics  of  the 
"brand  name  product  or  products  ' 
which  have  been  determined  by  the 
initiating  office  to  be  essential  to  the 
Government's  minimum  requirements 
shall  be  clearly  identified  and  included 
in  the  purchase  description  under  the 
heading.  "Salient  Characteristics." 

(4)  The  following  or  similar  language 
shall  be  included  in  every  solicitation 
seeking  offers  on  a  "brand  name,  or 
equal"  basis  to  allow  offerors  the 
opportunity  to  clearly  identify  the 
"equal"  item  being  offered,  and  how  that 
item  meets  the  salient  characteristics 
requirements  of  the  Government: 

(i)  Offerors  proposing  to  furnish  an 
"equal"  product,  in  accordance  with  the 
"Brand  Name,  or  Equal"  provision  of 
this  solicitation,  shall  provide  the 
following  information  for  the  offered 
product: 

Item  Number 

Manufacturer's  Name:    

Address:    

Product  Name  (if  any):  — 

Product  Make,  Model  or  Catalog  Description: 


Offerors  shall  also  be  responsible  for 
submitting  all  additional  information  on 
the  above  product  necessary  for  the 
Government  to  determine  whether  the 


product  offered  meets  the  salient 
characteristics  of  the  "brand  name"  as 
listed  in  the  solicitation. 

(5)  In  addition,  the  provision  at 
452.210-70.  Brand  Name  or  Equal,  shall 
be  inserted  in  solicitations  where 
"brand  name  or  equal"  purchase 
descriptions  are  used. 

410.007    Deviations. 

HCA's  are  designated  to  authorize 
deviations  as  required  by  FAR  10.007 
and  are  responsible  for  accomplishing 
the  actions  required  by  FAR  10.007. 
Copies  of  the  applicable  documents 
shall  be  provided  to  the  Director,  Office 
of  Operations. 

PART  41 1— (Reserved] 
PART  412— [Reserved] 

SUBCHAPTER  C— CONTRACTING 
METHODS  AND  CONTRACT  TYPES 

PART  413— SMALL  PURCHASE  AND 
OTHER  SIMPUFIED  PURCHASE 
PROCEDURES 

Subpart  413.5— Purchase  Orders 

413.505    Ihirchase  order  and  related  forms. 

413.505-2    Agency  order  forms  in  lieu  of 
Optional  Forms  347  and  348. 

413.505-70    AD-744.  Purchase  Order-Invoice- 
Voucher. 
Authority:  5  U.S.C.  301  and  40  U.S.C.  486(c). 

Subpart  413.5— PurctMse  Orders 

413.505    Purchase  order  and  related 
forms. 

413.505-2    Agency  order  forms  In  Neu  of 
Optional  Forms  347  and  34«. 

Form  AD-838,  Purchase  Order,  is 
prescribed  for  use  by  USDA  in  lieu  of 
Optional  Forms  347  and  348. 

413.505-70    AD-744,  Purchase  Order- 
Invoice-Vouciier. 

(a)  Prescribed  form.  Form  AD-744, 
Purchase  Order-Invoice-Voucher,  is 
prescribed  for  use  by  USDA  in  lieu  of 
Standard  Form  44. 

(b)  Restrictions  on  use.  Form  AD-744 
shall  not  be  used  for  any  of  the 
following: 

(1)  Purchases  involving  future  delivery 
of  the  items  purchased. 

(2)  As  a  confirming  purchase  order. 

(3)  As  an  order  under  a  Blanket 
Purchase  Agreement. 

(4)  Purchases  from  GSA  or  other 
Government  agencies. 

(5)  Purchases  for  which  the  vendor  is 
paid  in  cash  or  as  a  receipt  for  such 
purchases. 

(6)  Purchases  which  may  be 
accomplished  nprmally  through  an 
inprest  fund  transaction. 

(c)  Accountability  controls.  Form  AD- 
744  shall  be  controlled  and  accounted 


for  in  accordance  with  the  procedures 
established  by  the  USDA  National 
Finance  Center. 

PART  414— FORMAL  ADVERTISING 

Sutipart  414.2— Solicitalion  of  Bids 

414.205    Solicitation  mailing  lists 
414.205-1    Establishment  of  lists. 

Sut>part  414.4— Opening  of  Bids  and 
Award  of  Contract 

414.406  Mistakes  in  bids. 

414.406-3    Other  mistakes  disclosed  before 

award. 
414.406-4    Mistakes  after  award. 

414.407  Award. 

414.407-8    Protests  against  award. 

Authority:  5  U.S.C.  301  and  40  U.S.C.  486(c). 

Subpart  414.2— Solicitation  of  Bids 
414.205    Solicitation  malHng  lists. 
414.205-1    Establishment  of  lists. 

(a)  Contracting  offices  shall  notify  all 
prospective  bidders  who  submit  Bidder's 
Mailing  List  Applications  (SF-129)  that 
they  either  have  been  added  to  the 
solicitation  mailing  list  or  do  not  meet 
the  criteria  for  placement  on  the  list. 

(b)  The  issuance  of  a  solicitation 
within  60  days  may  be  considered 
appropriate  notification. 

Subpart  414.4— Opening  of  Bids  and 
Award  of  Contract 

414.406    Mistakes  in  bids. 

414.406-3    Other  mistaiies  disclosed 
tMfore  award. 

(a)  Contracting  offices  shall  send  all 
cases  of  mistakes  in  bid  described  in 
FAR  14.406-3  (a),  (b),  and  (d)  through 
their  HCA  to  the  Director,  Office  of 
Operations,  for  an  administrative 
determination.  The  Director.  Office  of 
Operations,  shall  submit  all 
determinations  to  the  Assistant  General 
Counsel.  Research  and  Operations 
Division,  for  approval. 

(b)  The  HCA  shall  make  the 
determination  described  in  FAR  14.406- 
3(c).  An  HCA  may  redelegate  this 
authority  to  a  level  no  lower  than  the 
contracting  officer.  Each  proposed 
determination  is  subject  to  the  approval 
of  the  Assistant  General  Counsel. 
Research  and  Operations  Division,  or 
the  appropriate  Regional  Attorney  or 
Attomey-in-Charge.  whoever  routinely 
provides  legal  services  for  the 
contracting  office. 

(c)  Doubtful  cases  that  are  to  be 
submitted  to  the  General  Accounting 
Office  for  advance  decision  shall  be 
submitted  through  the  Director.  Office  of 
Operations. 
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414.40ft-4    MistakM  aft^r  award. 

If  a  mistake  in  bid  is  disclosed  after 
award,  the  contracting  officer  shall 
make  a  final  determinijtion  in 
accordance  with  the  pijovisions  of  FAR 
14.406-4  (b)  and  (c)  an^  shall  coordinate 
each  proposed  determination  with  the 
Assistant  General  Counsel,  Research 
and  Operafions  Division,  or  the  Regional 
Attomey-in-Charge.  whoever  routinely 
provides  legal  services  to  the 
contracting  office.  Suc|  coordination 
shall,  at  a  minimum,  cc^nsist  of  the 
contracting  officer  providing  the 
proposed  determination  and  the  case 
file  to  the  appropriate  legal  officer  for 
comment. 

414.407    Award. 

4 1 4.407-«    Protaats  against  award. 

(a)  General.  (1)  When  a  protest  has 
been  filed  with  the  contracting  officer, 
the  written  final  decisijon  to  the 
protestor  required  by  JAR  14.407-8(a)(l) 
shall  include  a  paragraph  substantially 
as  follows:  This  decision  shall  be  final 
and  conclusive  unless  la  further  written 
notice  of  protest  is  filed  with  the 
General  Accounting  O  fice  in 
accordance  with  the  B  d  Protest 
Procedures  of  the  Gem  sral  Accounting 
Office  (4  CFR  Part  21). 

(2)  The  Director,  Office  of  Operations, 
is  responsible  for  coordinating  the 
handling  of  bid  protests  lodged  with  the 
General  Accounting  Office  (GAO) 
against  contracts  awatded  by 
contracting  activities.  The  Director, 
Office  of  Operations,  nay  authorize 
individual  contracting  activities  to 
coordinate  their  bid  piotests  directly 
with  the  GAO  when  it  will  best  serve  to 
expedite  the  processing  time. 

(3)  To  ensure  proper  resolution  of  bid 
protests,  the  Office  of  Operations  and 
the  Office  of  the  Geneal  Counsel  will 
provide  assistance  to  i  ;ontracting 
activities  upon  reques  by  the 
contracting  officer. 

(b)  Notice  of  protest  Upon  being 
advised  by  the  GAO  o  f  receipt  of  a 
protest,  the  Chief,  Pro(  lurement  Division, 
Office  of  Operations,  i  hall  inform  the 
appropriate  HCA  whq  will  promptly 
notify  the  contracting  officer.  Based  on 
this  advance  notification,  the 
contracting  officer  shdll  begin  compiling 
the  information  hecesiary  to  prepare  a 
report  responsive  to  the  protest.  Upon 
receiving  a  copy  of  thf  protest  and 
GAO's  request  for  an  administrative 
report,  the  Chief.  Proctirement  Division, 
Office  of  Operations,  ihall  promptly 
forward  it  to  the  appropriate  contracting 
activity  for  preparatioln  of  the  written 
report  by  the  contracting  officer. 

(c)  Submission  of  f^ort.  (1)  Bid 
protests  shall  be  handled  on  a  priority 
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basis.  Within  25  working  days  after 
notification  by  the  Office  of  Operations 
that  a  protest  has  been  filed  with  the  ' 
GAO,  the  contracting  officer  shall 
prepare  a  report  responsive  to  the 
protest  and  submit  it  directly  to  the 
GAO.  The  contracting  officer  shall 
furnish  copies  of  the  report,  and  any 
subsequent  submissions,  to  the  protester 
and  other  interested  parties  and  advise 
the  GAO  accordingly.  A  copy  of  the 
letter  transmitting  the  report  to  the  GAO 
shall  be  furnished  to  the  Chief, 
Procurement  Division.  Office  of 
Operations. 

(2)  If  the  contracting  officer  is  unable 
to  submit  a  timely  response,  the  GAO 
shall  be  notified,  in  writing  or  by  phone, 
of  the  delay  and  the  expected  date  of 
submission.  The  Chief.  Procurement 
Division,  Office  of  Operations,  shall  be 
notified  accordingly. 

(3)  The  report  and  any  additional 
information  requested  by  the  GAO 
concerning  the  protest  should  be 
addressed  to:  General  Counsel,  Attn:  Bid 
Protest  Unit,  General  Accounting  Office, 
Washington,  D.C.  20548.  The  report  shall 
be  appropriately  titled  and  dated  and 
shall  include  the  documents  and 
statements  required  by  FAR  14.407- 
8(a)(2). 

(d)  Protests  before  award.  If  a  protest 
before  award  has  been  lodged  with  the 
GAO  and  the  contracting  officer 
determines  in  writing  that  it  is  necesary 
to  make  award  under  any  of  the 
circumstances,  in  FAR  14.407-8(b)(4), 
the  determination  must  be  approved  by 
the  HCA  prior  to  contract  award. 

(e)  Protests  after  award.  Protests 
received  after  award  shall  be  handled  in 
accordance  with  paragraphs  (b)  and  (c) 
above. 

PART  415— CONTRACTING  BY 
NEGOTIATION 

Subpart  415.3— Oatarmlnationa  and 
Findings  To  Justify  Negotiations 

415.307    Signatory  authority. 

Subpart  415.4— Solicitation  and  Racaipt  of 
Proposals  and  Ouotationa 

415405    Solicitations  for  information  or 

planning  purposes. 
415.408    Issuing  solicitations. 
415.411    Receipt  of  proposals  and  quotations. 

Subpart  415.5— Unaollcttad  Proposals 

415.504    Advance  guidance. 
415.506    Agency  procedures. 

Subpart  415.6— Sourca  Sataction 

415.607    Disclosure  of  mistakes  before 

award. 
415.612    Formal  source  selection. 

Subpart  415.8— Prtea  Nagotiatiofi 

415.8M    Cost  or  pricing  data. 


415.804-3  Exemptions  from  or  waiver  of 
submission  of  certified  cost  or  pricing 
data. 

Subpart  415.9-Prom 

415.902    Policy. 

Authority:  5  U.S.C.  301  and  40  U.S.C.    , 
4a6(c).) 

Subpart  415.3— Determinations  and 
Findings  To  Justify  Negotiation 

415.307    Signatory  Authority. 

(a)  Those  individual  and  class 
determinations  and  findings  requiring 
agency  head  signature  shall  be 
submitted  to  the  Director,  Office  of 
Operations,  for  review  and  referral  to 
the  Assistant  Secretary  for 
Administration  for  approval. 

(b)  The  HCA  is  authorized  to  make 
determinations  and  findings  under  FAR 
15.214  to  permit  negotiation  after 
advertising. 

(c)  The  HCA  is  authorized  to  make 
determinations  to  use  the  authority  of 
FAR  15.211  to  negotiate  when  not  more 
than  $25,000  will  be  obligated. 
Determinations  and  findings  for 
obligations  estimated  to  exceed  $25,000 
shall  be  forwarded  to  the  Director, 
Office  of  Operations,  for  review  and 
referral  to  the  Assistant  Secretary  for 
Administration  for  approval. 

Subpart  415.4— Solicitation  and 
Receipt  of  Proposals  and  Quotations 

415.405    Solicitations  for  information  or 
planning  purposes. 

The  written  determination  justifying 
use  of  a  solicitation  for  information  or 
planning  purposes  required  by  FAR 
15.405-1  shall  be  approved  by  the  HCA 
prior  to  release  of  the  solicitation. 

415.409    Issuing  soiicitationa. 

Solicitations  involving  classified 
information  shall  be  issued  as 
prescribed  in  Subpart  404.4. 

415.41 1    Racaipt  of  proposals  and 
quotations. 

Classified  proposals  and  quotations 
shall  be  handled  as  prescribed  in 
Subpart  404.4. 

Subpart  415.5— Unsolicited  Proposals 

415.504    Advance  guidaiinaa. 

HCA's  are  responsible  for  establishing 
advance  guidelines  as  required  by  FAR 
15.504  in  accordance  with  contracting 
activities'  missions  and  programs. 

415.506   Agency  procedures. 

HCA's  are  responsible  for  establishing 
the  procedures  for  control  of  unsolicited 
proposals  required  by  FAR  15.506(a)  and 
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for  designating  the  contact  point 
required  by  FAR  15.506(b). 

Subpart  415.6— Source  Selection 

4 1 5.607    Dladoaur*  of  mistakes  t>cf  ors 
award. 

The  HCA  with  the  concurrence  of  the 
Office  of  General  Counsel  is  authorized 
to  make  the  determination  permitting 
proposal  correction  as  required  by  FAR 
15.607(c)(3). 

415.612    Fonnat  source  selection. 

(a)  The  HCA  shall  determine  when  a 
formal  source  selection  process  will  be 
used  and  establish  procedures  for 
implementing  the  requirements  of  FAR 
15.612. 

(b)  The  HCA  shall  be  the  formal 
selection  official  for  all  negotiated 
contracts  over  $500,000. 

(c)  A  copy  of  the  established 
procedures  shall  be  forwarded  to  the 
Director.  Office  of  Operations. 

Subpart  415.8— Prica  Negotiation 

415.604    Cost  or  pricing  data. 

415.804-3    Exemptions  from  or  waiver  of 
submission  of  certified  cost  or  pricing  dats. 

The  HCA  is  authorized  to  waive  the 
requirement  for  submission  of  certified 
cost  or  pricing  data  as  allowed  by  FAR 
15.804-3(i). 

Subpart  415.9— Prom 

41&902    Policy. 

(a)  USDA  will  use  a  structured 
approach  to  determine  the  profit  or  fee 
prenegotiation  objective  in  acquisition 
actions  that  require  cost  analysis  based 
on  the  profit  analysis  factors  in  FAR 
15.905. 

(b)  The  following  types  of  acquisitions 
are  exempt  from  the  requirements  of  the 
structured  approach,  but  the  contracting 
officer  shall  comply  with  FAR  15.905-1 
when  analyzing  profit  for  these 
contracts  or  actions: 

(1)  All  actions  which  do  not  require 
cost  analysis: 

(2)  Architect-engineer  contracts; 

(3)  Construction  contracts; 

(4)  Contracts  primarily  requiring 
delivery  of  material  supplied  by 
subcontractors; 

(5)  Termination  settlements; 

(6)  Cost-plus-award-fee  contracts;  and 

(7)  Other  professional  services. 

(c)  In  developing  a  profit  or  fee 
objective,  the  contracting  officer  shall 
comply  with  the  requirements  in  FAR 
15.903. 

(d)  When  profit  analysis  is  required, 
any  amount  proposed  by  the  prospective 
contractor  for  the  cost  of  money  for 
facilities  capital  allowable  under  FAR 


31.205-10  shall  be  deducted  from  the 
prenegotiation  cost  base  objective 
before  calculating  the  profit  objective. 

(e)  The  HCA  is  responsible  for 
establishing  procedures  to  ensure 
compliance  with  this  subpart.  ^ 

PART  416— TYPES  OF  COMTBACTS 

Subpsrt  416.2— Fixed-Prtca  Contracts 

416.203    Fixed-price  contracts  with  economic 

price  adjustment 
416.203-4    Contract  clauses. 

Subpart  416.3— Cost-ReimtMirsement 
Contracts 

416.301     General. 

416.301-3    Limitations. 

416.306    Co8t-plu8-rixed-fee  contracts. , 

Sul>part  416.4— Incentive  Contracts 

416.403  Fixed-price  incentive  contracts. 

416.404  Cost-reimburseiuent-incentive 
contracts. 

416.404-1     Cost-plns-incentive-fee  contracts. 
416.404-2    Cost-plus-award-fee  contracts. 

Subpart  416.6— Time-and-Materials.  Labor- 
Hour,  and  Letter  Contracts 

41&e03    Letter  contracts. 
416.603-2    Application. 

Sut>part  416.7— Agreements 

414.702    Basic  agreements. 

Authority:  5  U.S.C.  301  and  40  U.S.C.  486(c). 

Subpart  416.2— Fixed-Price  Contract* 

4 1 6.203    Rxed-price  contracts  witli 
economic  price  adiustment 

416.203-^    Contract  clauses. 

An  economic  price  adjustment  clause 
based  on  cost  indexes  of  labor  or 
material  may  be  used  under  the 
conditions  listed  in  FAR  16.203-4(d) 
after  approval  by  the  Director.  Office  of 
Operations,  and  consultation  with  the 
Office  of  the  General  Counsel. 

Subpart  416.3— Cost-Reimbursement 
Contracts 

416.301    General 

416.301-3    Limitations. 

(a)  Determinations  and  findings 
authorizing  the  use  of  a  cost- 
reimbursement  type  contract  as 
described  in  FAR  16.302  through  16.306 
shall  be  signed  by  the  contracting  officer 
after  compliance  with  the  limitations  in 
FAR  16.301-3  and  16.404,  as  appropriate. 

(b)  Prepare  determination  and 
findings  substantially  in  accordance 
with  the  following  format: 

Determination  and  Fmdings 

Authority  to  Use  Cost  Reimbursement-Type 
Contract 

I  hereby  find  that: 
(1)  The  (contracting  activity  name) 
proposes  to  contract  with  (name  of  proposed 


contractor)  for  (describe  worii,  service,  or 
product)  (identify  program  or  project).  The 
estimated  cost  is  ($— ")  (if  contract  is  CPFF 
type,  insert,  "plus  a  fixed  fee  of  ($ — )  which  is 
—  percent  of  the  estimated  cost  of  fee"). 

(2)  (Set  forth  facts  and  circumstances  that 
show  why  it  is  impracticable  to  secure 
property  or  services  of  the  liind  or  quantity 
required  without  the  use  of  the  proposed  type 
of  contract  or  why  the  proposed  method  of 
contracting  is  likely  to  be  less  costly  than 
other  methods.) 

I  hereby  determine  that: 

On  the  basis  of  the  above  findings  it  is 
impracticable  to  secure  the  property  or 
services  of  the  kind  or  quality  required 
without  the  use  of  (cost,  cost-sharing,  or  cost- 
plus-a-fixed-fee)  type  of  contract  oi  the  (cost, 
cost-sharing,  or  cost-plus-a-fixed-fee)  method 
of  contracting  is  likely  to  be  less  costly  than 
other  methods. 

Date: 

(Signature) 

416.306    Cost-plus-a-flxed-fee  contiacts. 

The  determinations  and  findings 
establishing  the  basis  for  application  of 
the  statutory  fee  limitation  (see  FAR 
16.306(c)(2)  and  15.g03(d))  shall  be 
signed  by  the  contracting  officer  and 
may  be  combined  with  the 
determination  and  findings  prescribed  in 
FAR  16.301-3. 

Subpart  416.4— Incentive  Contraela 

416.403  Fixed-prtce  incenthre  contracts. 

Determinations  and  findings 
authorizing  the  use  of  a  fixed-price 
incentive  contract  as  described  in  FAR 
16.403-1  through  16.403-2  shall  be  signed 
by  the  contracting  officer  after 
compliance  with  the  limitations  in  FAR 
16.403(c),  16.403-l(c)  and  16.403-2(c).  as 
appropriate. 

416.404  Cost-reimbursement-lnoenthw 
contracts. 

416.404-1    Cost-pius-incentloe  lee 
contracts. 

In  accordance  with  416.301-3. 
determinations  and  findings  authorizing 
the  use  of  a  cost-plus-incentive-fee 
contract  under  FAR  16.404-1  shall  be 
signed  by  the  contracting  officer  after 
compliance  with  the  limitations  in  FAR 
16.404-l(c). 

416.404-2    Coet-pHie^ward- fee  contraela. 

In  accordance  with  416.301-3. 
determinations  and  findings  authorizing 
the  use  of  a  cost-plus-award-fee  contract 
under  FAR  16.404-2  shall  be  signed  by 
the  contracting  o^icer  after  compliance 
with  the  limitations  in  FAR  16.404-2(c). 
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Subpart  416.6— TIme-and-Matertals, 
Labor-Hour,  and  Letter  Contracts 

416.603    Letter  ( 

416.603-2    Application. 

The  HCA  is  authorized  to  extend  the 
period  for  definitizatioi  of  a  letter 
contract  required  by  FAR  16.603-2(c)  in 
extreme  cases  where  it  is  determined  in 
writing  that  such  actioo  is  in  the  best 
interest  of  the  Govemif  ent. 

Subpart  416.7— Agreements 

41B.702    Basic  AgrMtnents. 

Promptly  after  execiMion  by  the 
Government,  HCA's  shjall  furnish  copies 
of  basic  agreements  negotiated  with 
contractors  in  accordance  with  FAR 
16.702  to  the  Director,  Office  of 
Operations.  i 

PART  417-SPECIAL  CONTRACTING 
METHODS 

Subpart  417.2— Options 

417.203    Solicitations. 
417.206    Evaluation. 

Subpart  417.4— Leader  ^ompany 
Contracting 

417  402    Limitations. 

Subpart  417.S— Interagency  Acquisitions 
Under  ttie  Economy  Act 

417.502    General. 

Subpart  417.6— Managef|«ent  and  Operating 
Contracts 

417.602    Policy. 
Authority:  5  U.S.C.  301  knd  40  U.S.C.  486(c). 

Subpart  417.2— Optio|w 
417.203    Solicitations. 


The  HCA  shall  auth^ 
option  quantities  in 
.  percent  limitation 
17.203(g)(2). 


417.206    Evaluation. 

The  HCA  shall  maki 
determination  requirei 
17.206(a). 


rize  the  use  of 
extess  of  the  50 
Stat  id  in  FAR 


the  written 
by  FAR 


Subpart  417.4— Leader  Company 
Contracting 

417.402    Umitatlona. 

The  HCA  shall  authbrize  the  use  of 
leader  company  contracting  procedures 
in  FAR  Subpart  17.4. 

Subpart  417.S— Intertgency 
Acquisltlona  Undar  tlte  Economy  Act 

417.802    General. 

The  HCA  shall  make  the 
determination  required  by  FAR  17.502. 
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Subpart  417.6— Management  and 
Operating  Contracts 

417.602    Policy. 

^a)  The  Assistant  Secretary  for 
Administration  shall  make  the 
determination  to  enter  into  or  renew  any 
management  and  operating  contracts  as 
prescribed  in  FAR  17.602(a). 

(b)  Written  determinations  shall  be 
prepared  for  the  Assistant  Secretary's 
signature  and  submitted  by  the  HCA  to 
the  Director,  Office  of  Operations,  for 
action.  The  determination  shall  be 
submitted  prior  to  solicitation  for  the 
requirement  and  shall: 

(1)  Reference  the  statutory  authority 
for  awarding  a  managment  and 
operating  contract; 

(2)  Discuss  the  relationship  between 
the  requirement  and  the  limitations  in 
FAR  17.603; 

(3)  Include  a  copy  of  the  solicitation 
document  including  evaluation  criteria; 

(4)  If  non-competitive  acquisition  is 
proposed,  include  a  copy  of  the 
justification. 

(c)  The  HCA  shall  be  responsible  for 
conducting  the  reviews  required  by  FAR 
17.602(c). 

PART  416-{RESERVE0] 

SUBCHAPTER  D— SOCIOECONOMIC 

PROGRAMS 

PART  419— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

Subpart  419.2— Policies. 

419.201  General  Policy. 
419.201-70    Office  of  Small  and 

Disadvantaged  Business  Utilization 

(OSDBU). 
419.201-71    OSDBU  coordinators. 
419.201-72    Goals. 
419.201-73    Reports. 

419.202  Specific  policies. 

419.202-70    SpeciRc  policies  relating  to  small 
businesses. 

419.202-71    Specific  policies  relating  to 
minority,  disadvantaged,  and  women- 
owned  businesses. 

Subpart  4 19.S— Set-Asides  for  Small 
Business 

419.506    Withdrawing  or  modifying  set- 
asides. 

Subpart  419.6— Certificates  of  Competency 
and  Determinattons  of  Eligibillty 

419.602    Procedures. 
419.602-1    Referral. 
Authority:  5  U.S.C.  301  and  40  U.S.C.  486(c]. 


Subpart  419.2— Policies 

419.201    General  policy. 

419.201-70    Office  of  Small  and 
Dlsadvsntaged  Business  Utilization 
(OSDBU). 

The  Office  of  Small  and 
Disadvantaged  Business  Utilization 
shall  develop  policy,  procedures  and 
guidelines  for  the  effective 
administration  of  the  Departments 
small  and  disadvantaged  business 
procurement  preference  program  to 
include  minority  and  women-owned 
businesses.  OSDBU  shall  also  evaluate 
contracting  activity  accomplishments, 
objectives  and  procedures  with  respect 
to  these  programs,  and  recommend 
corrective  actions  for  program 
improvement.  The  HCA's  and 
Departmental  staff  office  directors 
whose  programs  generate  requirements 
for  contract  actions  shall  administer  the 
Department's  procurement  preference 
program  within  their  organizations.  This 
responsibility  may  be  delegated  to 
ensure  program  effectiveness. 

419.201-71    OSDBU  coordinators. 

HCA's  shall  designate  an  OSDBU 
Coordinator  in  each  contracting  office. 
In  addition.  Departmental  staff  office 
directors  whose  programs  generate 
contracts  shall  designate  an  OSDBU 
Coordinator.  OSDBU  Coordinators  shall 
take  positive  actions  which  will 
maximize  contracting  opportunities  for 
small  businesses,  including  minority  and 
women-owned  businesses.  The  amount 
of  time  required  for  the  performance  of 
functions  concerning  this  program  shall 
be  directly  related  to  the  number  and 
dollar  value  of  contract  awards  made  in 
each  office.  In  addition  to  their  regular 
assigned  duties,  it  is  anticipated  that 
about  20  percent  of  their  time  should  be 
spent  as  OSDBU  Coordinators. 
Supervisors  of  OSDBU  Coordinators  are 
encouraged  to  provide  time  for  the 
coordinators  to  perform  this  important 
function.  The  duties  and  responsibilities 
of  the  OSDBU  Coordinators  shall 
include,  but  not  be  limited  to,  the 
following: 

(a)  Review  each  proposed  acquisition 
expected  to  exceed  $25,000  prior  to  its 
solicitation.  The  Coordinator  shall: 

(1)  Recommend  section  8(a)  action 
and  identify  potential  contractors,  or 

(2)  Identify  available  minority  and 
women-owned  businesses  to  be 
solicited  by  competitive  procedures. 
Coordinators  shall  document  the 
contract  file  with  reconunendations 
made  and  actions  taken. 

(b)  Participate  in  goal-setting 
procedures  and  planning  activities  as 
described  in  419.201-72. 
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(c)  Ensure  that  the  subcontracting 
clause  entitled  "Utilization  of  Small 
Business  Concerns  and  Small 
Disadvantaged  Business  Concerns."  as 
prescribed  in  FAR  19.708.  is  included  in 
applicable  solicitations.  The  coordinator 
shall  participate  in  the  review  of  those 
contracts  which  reguire  the  successful 
offeror  to  submit  written  plans  for  the 
utilization  of  small  and  small 
disadvantaged  businesses  as 
subcontractors. 

(d)  Ensure  that  small  purchases  (under 
$25,000)  are  reserved  exclusively  for 
small  businesses,  including  minority  and 
women-owned  businesses  as  prescribed 
by  FAR  13.105  and  19.508.  This  policy 
shall  be  implemented  unless  the 
contracting  officer  is  unable  to  obtain 
offers  from  two  or  more  small  business 
concerns  that  are  competitive  with 
market  prices  and  in  terms  of  quality 
and  delivery  of  the  goods  or  services 
being  purchased. 

(e)  Maintain  comprehensive  source 
listings  of  small,  minority  and  women- 
owned  businesses  and  utilize  SBA's 
Procurement  Automated  Source  System 
(PASS)  and  the  National  Minority 
Purchasing  Council's  Vendor 
Information  Service  to  build  and 
maintain  these  listings.  Ensure  that  all 
small,  minority  and  women-owned 
businesses  seeking  to  do  business  are 
informed  of  the  bid  and  proposal 
submission  requirements,  and  of 
financial,  management  and  technical 
assistance  programs  offered  by  SBA  and 
the  Minority  Business  Development 
Agency.  Ensure  that  these  firms,  upon 
request,  are  directed  to  appropriate 
program  and  project  personnel. 

(f)  Upon  written  request,  provide 
small,  minority  and  women-owned 
businesses  the  bidders  mailing  lists  of 
individuals  receiving  solicitations  which 
will  contain  the  subcontracting  clause 
entitled  "Utilization  of  Small  Business 
Concerns  and  Small  Disadvantaged 
Business  Concerns."  These  lists  may  be 
limited  to  those  supplies  or  services  of 
major  interest  to  the  requesting  firms. 

(g)  Develop  a  program  of  contacts 
wi^  local,  small,  minority,  and  women- 
owned  trade,  business,  and  professional 
associations  and  organizations  and 
Indian  tribal  councils  to  apprise  them  of 
the  Department's  program  needs  and 
recurring  contract  requirements. 

(h)  Actively  participate  in  the 
programs  and  activities  of  the  local 
Minority  Business  Opportunity 
Committees  (MBOC)  and  assist  the 
Minority  Business  Development  Centers 
(MBDC),  where  applicable.  Become 
aware  of  and  participate  in  locally 
sponsored  workshops,  conferences, 
trade  fairs,  etc.,  which  are  held  to 
apprise  small,  minority  and  women- 


owned  firms  about  current  and 
projected  contracting  opportunities. 

(i)  Periodically  meet  with  program 
managers  to  discuss  the  section  8(a), 
small,  minority  and  women-owned 
business  programs  and  the  impact  which 
their  requirements  can  have  to  achieve 
progress.  Explore  the  feasibility  of 
breaking  large  complex  requirements 
into  smaller  lots  suitable  for 
participation  by  small,  minority  and 
women-owned  firms.  Encourage 
program  managers  to  meet  with  these 
firms  so  that  their  capabilities  can  be 
demonstrated. 

(j)  Establish  internal  operating 
procedures  which  implement  the 
requirements  of  the  regulations  as  set 
forth  in  this  Part  419.  Compile  data  and 
prepare  all  reports  pertaining  to  the 
small,  minority  and  women-owned 
business  activities.  Ensure  that  these 
reports  are  accurate,  complete  and  up- 
to-date. 

419.201-72    Goals. 

(a)  The  Department  is  required  by 
Pub.  L.  95-507.  Section  221.  Executive 
Order  12138  (May  18, 1979)  and 
•Executive  Order  12073  (August  16, 1978) 
to  establish  fiscal  year  goals  for  the 
procurement  preference  programs.  Goals 
shall  be  reviewed  and  approved  by  the 
Director.  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(OSDBU).  HCAs  and  staff  office 
directors  whose  programs  generate 
contract  requirements  shall  submit  to 
the  Director.  OSDBU,  the  following  data 
no  later  than  August  1  of  each  fiscal 
year: 

(1)  An  estimate  of  the  total  dollar 
amount  of  all  prime  contracts  regardless 
of  dollar  value  to  be  awarded  during  the 
fiscal  year,  including  awards  to  non- 
profit organizations,  educational 
institutions,  all  transportation  services 
and  real  property  leases.  Do  not  include 
foreign  military  sales,  contracts  to  be 
awarded  and  performed  entirely  outside 
the  United  States  and  Federal  Supply 
Schedule  orders; 

(2)  An  estimate  of  the  total  dollar 
value  of  all  prime  contracts  having  a 
value  of  $25,000  or  more  to  be  awarded 
during  the  fiscal  year,  including 
contracts  to  non-profit  organizations, 
educational  institutions,  all 
transportation  services  and  real 
property  leases.  Do  not  include  foreign 
military  sales,  contracts  to  be  awarded 
and  performed  entirely  outside  the 
United  States  and  Federal  Supply 
Schedule  orders; 

(3)  A  goal  for  prime  contract  awards 
valued  at  $25,000  or  more  to  be  made  to 
small  business  concerns  during  the 
fiscal  year,  expressed  in  dollars  and  as  a 


percentage  of  paragraph  (a)(2)  of  this 
section; 

(4)  A  goal  for  prime  contract  awards 
to  be  made  to  the  Small  Business 
Administration  under  the  authority  of 
Section  8(a)  of  the  Small  Business  Act. 
as  amended,  expressed  in  dollars  and  as 
a  percentage  of  paragraph  (a)(1)  of  this 
section; 

(5)  A  goal  for  prime  contract  awards 
valued  at  $25,000  or  more  to  be  made  to 
small  business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals,  expressed  in 
dollars  and  as  a  percentage  of 
paragraph  (a)(2)  of  this  section; 

(6)  A  goal  for  prime  contract  awards 
to  be  made  to  small  business  concerns 
owned  and  controlled  by  women, 
expressed  in  dollars  and  as  a  percentage 
of  paragraph  (a)(1)  of  this  section; 

(7)  A  goal  for  prime  contract  awards 
to  business  concerns  in  Labor  Surplus 
Areas  (LSA)  on  the  basis  of  set-asides, 
expressed  in  dollars  and  as  a  percentage 
of  paragraph  (a)(1)  of  this  section.  (This 
includes  all  categories  of  LSA  set-asides 
authorized  by  Pub.  L  96-302); 

(8)  An  estimate  of  the  total  dollar 
amount  of  subcontracts  to  be  awarded 
by  "reporting  prime  contractors"  (as 
identified  in  Standard  Form  295)  during 
the  fiscal  yean 

(9)  A  goal  for  subcontracts  to  be 
awarded  by  prime  contractors  to  small 
business  concerns,  expressed  in  dollars 
and  as  a  percentage  of  paragraph  (a)(8) 
of  this  section;  and 

(10)  A  goal  for  subcontracts  to  be 
awarded  by  prime  contractors  to  small 
business  concerns  owned  and  controlled 
by  socially  and  economically  . 
disadvantaged  individuals,  expressed  in 
dollars  and  as  a  percentage  of 
paragraph  (a)(8)  of  this  section. 

(b)  The  information  developed  in 
paragraph  (a)  shall  jpclude  a  detailed     , 
written  presentation  of  the  method  used 
to  establish  the  estimates  and  goals 
submitted  pursuant  to  paragraphs  (a)  (1) 
through  (10)  of  this  section,  along  with 
copies  of  the  historical,  empirical  data 
upon  which  the  estimates  and  goals  are 
based.  Information  about  the  types, 
kinds  and  amounts  of  goods  and 
services  brought  and  the  numbers  and 
types  of  contracts  involved  in  the 
estimates  submitted  pursuant  to 
paragraphs  (a)  (3)  throu^  (10)  of  this 
section  is  required.  This  information  is 
needed  to  realistically  evaluate  the 
estimates  and  the  goals  related  thereto. 
In  establishing  subcontracting  goals, 
identification  and  justification  should  be 
provided  for  each  class  of  contracts  and 
the  projected  total  value  thereof 
determined  to  have  Httle  or  no 
subcontract  possibilities.  Similarly,  in 
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establishing  goals  for  prime  contract 
awards  to  small  or  smell  disadvantaged 
firms,  contracts  whichjhave  no  potential 
for  awaad  to  such  fimis,  including  the 
projected  value  thereof,  should  be 
identified. 

(c)  All  goals  are  expressed  in  terms  of 
dollars  and  percentag0s.  However,  if 
there  is  any  significant  variance,  up  or 
do%vn.  &ora  the  estim^es  in  paragraph 
(a)  (1)  or  (2)  of  this  sedtion,  upon  which 
the  goals  are  established,  the  percentage 
goal  is  the  controlling  factor  and  will  be 
used  to  measure  actual  attainment. 

(d)  Section  221  of  Pi  b.  L.  95-507 
reserves  all  small  purchases  with 
certain  exceptions  forismall  business 
and  requires  that  goalp  be  established 
for  awards  over  $25,0d0  to  small  and 
small  disadvantaged  I  lusiness.  Thus,  the 
goals  under  paragraph  s  (a)  (3)  and  (5)  of 
this  section  do  not  inc  ude  awards  under 
S25.000. 


)BU,  shall  be 
ting  reports 

rient's  progress 
he  procurement 
iata  for  these 
lied  from  the 


419.201-73 

(a)  The  Director, 
responsible  for  submil 
concerning  the  Depart 
and  achievements  in 
preference  program, 
reports  shall  be  obtai 
USDA  Procurement  Reporting  System 
(UPRS).  Subcontracting  data,  however, 
cannot  be  retrieved  from  UPRS  and 
shall  be  reported  in  accordance  with 
paragraph  (b)  of  this  ^ction. 

(b)  Contracting  activities  shall  collect, 
summarize,  and  sublet  subcontracting 
data  elements  to  the^irector,  OSDBU. 
The  data  are  to  be  reported  quarterly  for 
other  than  commercial  products  and- 
annually  for  commercial  products  for 
contract  awards  in  exjcess  of  $500,000 
($1  million  for  constru  ction).  Reports 
shall  be  submitted  eafh  quarter  in  the 
format  of  the  Standard  Form  295.  An 
additional  data  form  Will  be  required  in 
the  fourth  quarter  for  ihe  annual  report 
on  commercial  produats.  To  ensure 
accurate  and  timely  rfporting, 
contracting  activities  shall  perform  the 
following: 

(1)  Submit  the  SF- 
by-contractor  basis 
following  the  end  of 
and  third  quarters  an( 
the  end  of  the  fourth  quarter. 

(2)  Edit  all  forms  (dpta)  prior  to  their 
submission.  Forms  m^st  be  completed  in 
all  fields  of  the  "Cumtilative 
Commitments"  and  "Subcontract  Goal 
Achievement."  OSDHU  will  not  assume 
that  a  blank  field  is  a  zero.  Forms  not 
fully  completed  will  be  returned. 
Contracting  officers  sfaould 
communicate  with  th^  prime 
contractor's  representative  to  ensure 
that  consistent,  accurate  and  timely  data 
are  submitted. 


05  on  a  contractor- 
I  calendar  days 
lie  first,  second, 
I  45  days  following 


(3)  In  the  "Cumulative  Commitment" 
block,  many  contractors  are  reporting 
each  quarter  only  those  awards  occuring 
in  that  quarter.  OSDBU  will  return 
quarterly  reports  on  which  the  awards 
reported  are  less  than  those  submitted 
on  the  previous  quarter  of  the  same 
fiscal  year.  Totals  must  add  up  to 
exactly  100  percent.  The  sum  of  line  9 
must  be  the  sum  only  of  lines  9a  and  9b. 
All  dollar  figures  should  be  in  whole 
numbers  and  not  in  thousands. 

(4)  In  the  "Subcontract  Goal 
Achievement"  block,  the  column  headed 
"No.  of  Contracts"  must  reflect  the 
number  of  contracts  and  subcontracts 
valued  over  $500,000  ($1  million  for 
construction)  which  have  subcontracting 
plans  and  goals.  Delete  the  three  zeros 
(000)  in  the  "$  Value  of  Subcontracts" 
column.  The  percentage  of  actual  goal 
achievement  reported  on  line  12b  must 
always  be  100  percent  or  higher  and  on 
line  12c  must  always  be  lower  than  100 
percent.  The  same  applies  for  lines  13b 
and  13c. 

(5)  Items  in  lines  12  and  13  do  not 
apply  to  company-wide  annual 
subcontracting  plans  for  commercial 
products.  Accomplishments  for  these 
type  plans  are  reported  in  line  14.  The 
information  reported  must  summarize  all 
Federal  contracts  for  commercial 
products  performed  during  the  year  and 
the  share  of  the  total  attributable  to 
USDA  from  which  contracts  for  such 
commercial  products  were  received 

(c)  Explanatory  comments  concerning 
shortfalls  in  meeting  procurement 
preference  program  goals  established  in 
accordance  with  419^01-72  shall  be 
summitted  to  the  Director,  OSDBU. 
Reports  may  be  submitted  in  a  narrative 
format  and  shall  contain  appropriate 
justifications  for  the  goal  3hortfall(s). 
Achievements  shall  be  based  upon 
official  AD-760  and  SF-281  data  as 
recorded  in  UPRS.  Reports  shall  be 
submitted  no  later  than  November  20  of 
each  fiscal  year. 

419.202    Specific  policies. 

419.202-70    Specific  policies  relating  to 
sfnall  businesses. 

OSDBU  Coordinators  shall  take 
positive  actions  to  ensiu'e  maximum 
participation  of  small  business  concerns 
in  proposed  acquisitions.  These  actions 
shall  include: 

(1)  Developing  a  plan  of  operation  to 
increase  the  share  of  contracts  awarded 
to  small  business  and  LSA  concerns; 

(2)  Reviewing  the  types  and  classes  of 
items  and  services  to  be  purchased  te 
determine  the  applicability  of  small 
business  and  LSA  set-aside  phorities 
prescribed  in  419.5M(a); 


(3)  Developing  adequate  small 
business  and/or  LSA  competition  on  all 
appropriate  contract  requirements; 

(4)  Making  maximum  utilization  of 
SBA's  Procurement  Automated  Source 
System  (PASS)  when  considering 
contract  requirements; 

(5)  Ensuring  that  specifications  are  not 
restrictive,  thereby  enabling  small 
business  participation; 

(6)  Assisting  and  counseling  small 
business  firms  and  especially  those 
found  to  be  nonresponsive  or 
nonresponsible  to  help  qualify  them  for 
future  awards; 

(7)  Reviewing  proposed  large  contract 
requirements  to  determine  the  potential 
for  breaking  out  components  suitable  for 
purchase  from  small  business  firms  or 
LSA  concerns;  emd 

(8)  Ensuring  that  the  SBA  Resident 
Procurement  Center  Representative 
(PCR)  is  provided  an  opportunity  and 
reasonable  time  to  review  any 
solicitation  that  meets  the  dollar 
threshold  for  small  business  and  small 
disadvantaged  business  subcontracting 
plans. 

4 1 9.202-7 1    Specific  policies  relating  to 
minority,  disadvantaged,  and  women- 
owned  businesses. 

OSDBU  Coordinator  shall  take 
positive  action  to  ensure  maximum 
participation  of  minority  business 
enterprises,  including  women-owned,  in 
proposed  acquisitions.  These  actions 
shall  include: 

(a)  Establishing  aggressive  minority 
and  women-owned  business  goals  based 
on  the  annual  review  of  advance 
acquisition  plans.  These  goals  shall  be 
submitted  in  accordance  with  419.201- 
72. 

(b)  Attempting  to  direct  those 
contracting  requirements  to  the  8(a) 
program  which  match  the  abilities  of  the 
minority  contractors  located  in  the  area 
where  the  contract  will  be  performed. 

(1)  Recurring  requirements  should  not 
be  assigned  to  the  8(a)  program,  without 
consulting  SBA,  when  small  business^ 
are  dependent  in  whole  or  in  significant 
part  on  such  Government  requirements. 
However,  this  does  not  mean  that  a 
segment  of  a  requirement  could  not  be 
assigned  to  the  8(a)  program. 

(2)  The  SBA  publication  'Firms  in  the 
8{a)  Business  Development  Program" 
should  be  used  as  an  aid  in  locating 
eligible  contractors. 

(3)  Field  personnel  should  be 
encouraged  to  locate  and  contact 
minority  contractors  for  possible  8(a) 
participation.  These  contractors  should 
be  directed  to  the  nearest  District  or 
Regional  Office  of  SBA  to  make 
application  for  certification. 
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(c)  Fully  utilizing  available  minority 
and  women-owned  vendor  listings, 
directories  and  query  systems  to  ensure 
that  eligible  and  qualified  minority  and 
women-owned  business  enterprises  are 
included  on  bidders  mailing  lists  and 
source  lists. 

(d)  Nominating  OSDBU  Coordinators 
for  appointment  by  the  HCA  at  each 
contracting  office.  Duties  of  these 
coordinators  shall  be  in  accordance  with 
419.201-71. 

(e)  Providing  training  opportunities  for 
all  personnel  involved  in  carrying  out 
the  Department's  minority  and  women- 
owned  business  enterprise  program. 

(f)  Preparing  plans  for  the  utilization 
of  minority  and  women-owned  business 
enterprises.  These  plans  may  be  in  the 
form  of  standard  operating  procedures, 
and  they  are  to  be  followed  by  all 
personnel  involved  in  carrying  out  this 
program. 

Subpart  419.5— Set- Asides  for  Snrtall 
Business 

4 19.506    Withdrawing  or  modifying  set- 
aside*. 

Disagreements  between  the 
contracting  officer  and  OSDBU 
Coordinator  concerning  withdrawals  or 
modifications  of  individual  or  class  set- 
asides  shall  be  forwarded  to  the  HCA 
for  resolution.  The  OSDBU  Coordinator 
shall  provide  timely  notification  of  such 
disagreements  to  the  OSDBU  in  order  to 
afford  them  an  opportunity  to  provide 
assistance  in  resolving  the  dispute. 

Subpart  419.6— Certificates  of 
Competency  and  Determinations  of 
Eligibility 

419.602    Procedures. 

419.602-1    Referral. 

Contracting  officers  shall  refer 
determinations  of  non-responsibility 
regarding  small  businesses  directly  to 
the  SBA  Regional  Office  servicing  the 
location  where  the  contractor's  office 
(home)' is  located.  This  referral  shall 
consist  of  the  documents  described  in 
FAR  19.602-l(c). 

PART  420— LABOR  SURPLUS  AREA 
CONCERNS 

Subpart  420.1— General 

420.170    Labor  surplus  area  performance  and 
goals. 
Authority:  5  U.S.C.  301  and  40  U.S.C.  486(c). 

Subpart  420.1— General 

420. 1 70    Labor  surplus  area  performance 
and  goals. 

(a)  Construction  and  other  "site- 
specific"  contract  requirements  are 
applicable  to  labor  surplus  area  set- 


asides.  Contracts  which  are  restricted  to 
labor  surplus  area  concerns  shall  be 
recorded  in  fulfillment  of  labor  surplus 
area  goals. 

(b)  Contracts  awarded  under  priorities 
(1),  (3)  and  (5)  of  FAR  19.504(a)  shall  be 
recorded  in  fulfillment  of  labor  surplus 
area  goals.  Contracting  activities  shall 
not  record  noncompetitive  8(a) 
contracts,  purchases  from  blind  and 
handicapped  workshops,  and  purchases 
from  Federal  Prison  Industries  toward 
their  LSA  goals.  However,  contracts 
may  be  counted  toward  LSA  goals 
whenever  there  is  competition  among 
firms  in  labor  surplus  areas  which  are 
also  in  the  8(a)  Program. 

(c)  Small  business-small  purchase  set- 
asides  accomplished  under  the 
procedures  in  FAR  13.105  shall  be 
counted  toward  fulfillment  of  LSA  goals. 
The  clause  requiring  firms  to  perform  as 
LSA  concerns  shall  be  included  in  the 
purchase  order  or  other  purchase 
document.  In  addition,  the  following 
statement  should  be  included  in  the  SF- 
18,  when  applicable:  "This  request  is 
restricted  to  small  business  (and  labor 
surplus  area  firms)."  The  contracting 
officer  shall  document  a  firm's 
acceptance  of  the  LSA  provisions 
whenever  solicitations  are  conducted 
orally. 

(d)  LSA  goals  shall  be  established  in 
accordance  with  the  provisions  of 
419.201-72. 

PART  421— [RESERVED] 

PART  422— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

Subpart  422.1— Basic  Labor  Policies 

422.103    Overtime. 
422.103-4    Approvals. 

Subpart  422.6— Walsh-Healy  Public 
Contracts  Act 

422.604    Exemptions. 
422.604-2    Regulatory  exemptions. 
422.608    Procedures. 
422.608-4    Award  pending  flnal 
^  determination. 

Subpart  422.8 — Equal  Employment 
Opportunity 

422.803  Responsibilities. 

422.804  Affirmative  action  programs. 
422.804-2    Construction. 

422.805  Procedures. 
422.807    Exemptions. 

Subpart  422.10— Service  Contract  Act  of 
1965 

422.1003    Applicability. 

422.1007    Notice  of  intention  to  ma>(e  a 

service  contract. 
422.1011    Hearings.      ' 


Subpart  422.13— Special  Disabled  and 
Vietnam  Era  Veterans 

422.1303    Waivers. 

422.1306    Complaint  procedures. 

Subpart  422.14— Emptoyment  of  ttte 
Handicapped 

422.1403     Waivers. 

422.1406    Complaint  procedures. 

Authority:  5  U.S.C.  301  and  40  U.S.C  486(c). 

Subpart  422.1— Basic  Labor  Polictes 
422.103    OvertinM. 

422.103-4    Approvals. 

Requests  for  the  use  of  overtime  shall 
be  approved  at  a  level  above  the 
contracting  officer  in  accordance  with 
the  procedures  in  FAR  22.103-4. 

Subpart  422.6— Walsh-Healy  Public 
Contracts  Act 

422.604    Exemptions. 

422.604-2    Regulatory  exemptions. 

The  Assistant  Secretary  for 
Administration  can  request  the 
Secretary  of  Labor  to  exempt  contracts 
from  the  Walsh-Healy  Public  Contracts 
Act  pursuant  to  FAR  22.604-2(c).  A 
written  finding  justifying  the  request  for 
exemption  shall  be  prepared  for  the 
Assistant  Secretary's  signature  and 
submitted  by  the  HCA  to  the  Director. 
Office  of  Operations,  for  referral  to  the 
Assistant  Siecretary. 

422.608    Procedures. 

422.608-4    Award  pending  final 
determination. 

The  HCA  is  delegated  authority  to 
approve  the  contracting  officer's 
certification  for  award  required  by  FAR 
22.608-4. 

SUBPART  422.8— Equal  Employment 
Opportunity 

422.803  Responsibilities. 

The  contracting  officer  shall  submit 
questions  involving  the  applicability  of 
EO  11246  and  FAR  Subpart  22.8  through 
the  HCA  to  the  Director.  Office  of 
Operations,  for  resolution. 

422.804  Affirmative  action  programs. 

422.804-2    Construction. 

The  HCA  shall  ensure  that  each 
contracting  office  awarding  nonexempt 
construction  contracts  maintains  a 
current  listing  of  covered  geographical 
areas  subject  to  affirmative  action 
requirements  specifying  goals  for 
minorities  and  women  in  covered 
construction  trades. 
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422.Mi 

(a)  The  contracting  ^fficer  skail 
submit  requests  for  pr^award  reviews 
directly  to  the  appropiiate  OFCCP 
regional  office  in  accordance  with  FAR 
22.805{aH4)  and  (5). 

(b)  The  contracting  pfficer  shall  obtain 
copies  of  the  poster  "fiqaal  Opportunity 
is  the  Law"  fOFCCP  "WaO).  from  the 
nearest  regional  GSA  Eupp^  depot  using 
stock  NO.  769000-926+8988. 


422.807    Exemptions. 

(a)  The  Assistant 
Administration  is  au 
the  determination  in 
that  a  contract  is 
national  •ecarity. 

(b)  The  contracting 
submit  request  for 
FAR  22.807(a)(1).  (a 
through  the  HCA  to 
of  Operations,  for 
Assistant  Secretary 
or  referral  to  the 
appropriate. 


S«  cretary  fer 
tl  iorized  to  make 
T:AR22.807(a)tl) 
esse  Ttial  to  the 

jfficer  shall 
ex(  mptions  onder 
)(2).  and  (b)(5) 
til  e  Director.  Office 
deti  >rminatiofi  by  the 
fcr  Administration 
Dire(  tor,  OFCCP,  as 


Subpart  422.10— Service  Contract  Act 
of  1965  ' 


422.1003    AppMcabiUtyJ 

The  contracting  officer  shall  submit 
requests  for  determinations  regarding 
application  of  the  Service  Csntract  Act 
and  exemptions  to  tlM  HCA  for  referral 
to  the  Depm-tntent  of  iabor  (OOL).  Wage 
and  Hour  Administraior. 

422. 1 007    Notice  of  intention  to  tnake  i 
service  contract 

The  contracting  offi  cer  shall  contact 
the  DOL,  Wage  and  h  our  Divisien, 
directly  when  expedil  ing  wage 
determinations  or  checking  the  status. 

422.1011    Hearingc 

The  contracting  o 
request  for  a  hearing 
FAR  22.1011  to  the  r 
the  DOL,  Office  of  Go(vemment 
Wage  Standards,  for 


H(LA 


ffi  cer  shall  submit  a 
n  accordance  with 
for  referral  to 

Contract 
I  letermination. 


Subpart  422.13— Special  Disabled  and 
Vietnam  Era  Veteran^ 

422.1303    Waivers. 

(a)  The  Assistant  S  jcretary  for 
Administration  is  autbonzed  ts  make 
the  waiver  determination  under  FAR 
22.1303(a),  and  under  FAR  22.1303fb) 
with  concurrence  of  the  Director, 
OFCCP. 

(b)  The  contracting  office  shall  submit 
requests  for  waivers  Ihrough  the  HCA  to 
the  Director,  Office  <n  Operations. 

422. 1308    Complaint  procedares. 

The  contracting  officer  shafl  forward 
complaints  received  ^bout  the 
administration  of  the  jVietoain  Era 


UMI 


'  Veterans  Readfustmeni  Assistance  Act 
of  1972  directly  to  the  DOL  as  Drescribed 
in  FAR  22.1de6. 

Subpart  422.14— Employ ment  of  the 
Handicapped 


421.1403 

(a)  The  Assistant  Secretary  for 
Administration  is  authorized  to  make 
the  waiver  determinations  under  FAR 
22.1403(a),  and  under  FAR  22.1403(b) 
with  concumence  of  the  Director, 
OFCCP. 

(b)  He  coiTtracting  officer  shall 
submit  requests  for  waivers  through  the 
HCA  to  the  Director,  Office  ai 
Operations. 

422.1406    Complaint  procedores. 

The  contracting  officer  shall  forward 
complaints  received  about  the 
administration  of  Section  503^of  the 
Rehabilitation  Act  of  1973,  as  amended, 
directly  to  the  OFCCP  as  prescribed  in 
FAR  22.1406. 

PART  42a-eilVIROI««NT, 
CONSERVATION,  AND 
OCCUPATIONAL  SAFETY 

Subpart  423.1— Pollution  Control  and  Clean 
Air  and  Water 

423.104    Exemptions. 

Authority:  5  U.S.C.  301  and  40  U.S.C.  468(c). 

subpart  423.1— Pollution  Control  and 
Clean  Air  and  Water 

423.104    Exemptions. 

(a)  Requests  for  exemption  shall  be 
submitted  to  the  Director.  Office  of 
Operations.  The  Office  of  Operations 
will  coordinate  review  of  the  request 
with  the  appropriate  staff  and  program 
officer  and  submit  the  request  to  the 
Assistant  Secretary  for  Administration 
for  decision. 

(b)  The  Office  of  Operations  shall 
notify  the  Environmental  Protection 
Agency  upon  the  granting  of  an 
individual  exemption,  and  shall  consult 
with  the  Environmental  Pnitection 
Agency  in  advance  of  the  granting  of 
any  class  exemption. 

PART  424— PROTECTION  OF  PRIVACY 
AND  FREEDOM  OF  INFORMATION 

Subpart  424.2— Freedom  o(  Information  Act 

424.202    Policy. 

Authority:  5  U.S.C.  301  and  40  US.C.  4fle(c). 

Subpart  424.2 — Freedom  of 
Information  Act 

424.202    Policy. 

USDA  implementation  of  the  Freedom 
of  Information  and  Privacy  Acts  is  found 
in  7  CFR,  Subtitle  A.  Part  1.  SubparU  A 
and  G,  respectively.  Contracting  officers 


shall  foUow  liiese  leguiations  when 
responding  to  Rqcests  for  inforamtfion 
or  awarding  contracts  that  will  involve 
the  design,  development,  or  operation  of 
a  system  of  necefrds  on  individuals  to 
accomplish  agency  function. 

PART  425-^POREteN  ACQUtSITION 

Subpart  425.9— Buy  American  Act- 
Supplies 

425.102     Policy. 
425  105    Evaluating  offers. 
425.108    Excepted  articles,  materials  and 
supplies. 

Sut>part  425.2— Buy  American  Act- 
Construction  Maledals 

425.202  Poliqr. 

425.203  Evaluating  offers. 

425.204  Violations. 

Subpart  425>-eatance  oif  Paymanta 
Program 

425.302    Policy. 

AuthoBty:  5  U.S.C  301  and  40  U.S.C.  486(c). 

Subpart  425.1— Buy  American  Ad- 
Supplies 

425.102    Policy. 

(a)  The  Assistant  Secretary  for 
Admmistration  shall  make  the 
determination  prescribed  in  FAR 
25.102(a)(3). 

{b]  The  HCA  shall  make  the 
determination  prescribed  in  FAR 
25.102(a)(4)  in  accordance  with  425.108. 

425.105    Evaluating  offers. 

(a)  FAR  25.105  provides  that  the  price 
of  a  domestic  end  product  is 
unreasonable  if  it  exceeds  specified 
percentages.  The  FAR,  however,  permits 
the  agency  head  to  determine  that  offers 
above  these  percentages  are  acceptable. 

(1)  Contracting  officers  who  determine 
it  is  in  the  best  interest  of  the 
Government  to  award  a  contract  to  a 
domestic  firm  whose  offer  exceeds  the 
percentages  specified  in  FAR  25.105(a) 
(1)  and  (2)  may  do  so  only  with  approval 
of  the  Assistant  Secretary  for 
Administration. 

(Z)  Requests  for  approval  must: 

(i)  Be  directed  to  the  Director,  Office 
of  Operations,  by  the  HCA; 

(ii)  Be  in  writing:  and 

(iii)  Provide  a  detailed  justification  for 
the  reasonableness  of  the  domestic 
offer. 

(b)  If  an  award  of  more  than  $250,000 
would  be  made  to  a  domestic  concern  ff 
the  12  percent  factor  were  applied,  but 
not  if  the  6  percent  factor  were  applied, 
the  Assistant  Secretary  for 
Administration  shall  decide  whether 
award  to  the  domestic  concern  woidd 
involve  unreasonable  cost.  The  HCA 
shall  refer  such  proposed  awards  to  the 
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Director,  Office  of  Operations,  for 
coordination  of  the  necessary  approval. 

425.108    Excepted  artidee,  materials,  and 
BuppNes. 

(a)  The  HCA  shall  determine  if 
articles,  materials,  and  supplies  should 
be  added  to  or  deleted  from  the  list  in 
FAR  25.108(dKl).  The  HCA  shall  provide 
a  copy  of  all  such  determinations  to  the 
Director,  Office  at  Operations. 

(b)  The  Director  of  the  Office  of 
Operations^hall  submit  a  copy  of  each 
determination  to  the  FAR  Cooncil  in 
accordance  with  FAR  25.108  (b)  and  (c). 

Subpart  425.2— Buy  American  Act— 
Construction  Materials 

425.202  Policy. 

(a)  The  Assistant  Secretary  for 
Administration  shall  make  the 
determination  prescribed  in  FAR 
25.202(a)(2). 

(b)  The  HCA  shall  make  the 
determination  prescribed  in  FAR 
25.202(a)(3)  in  accordance  with  the 
procedures  in  425.108. 

(c)  The  HCA  shall  make  the 
determination  prescribed  in  FAR 
25.202(b). 

425.203  Evaluating  offers. 

The  Assistant  Secretary  for 
Administration  may  determine  that  the 
use  of  a  particular  domestic  construction 
material  would  be  impracticable  or 
unreasonably  increase  the  cost  of  the 
contract.  If  the  Assistant  Secretary 
makes  such  a  determination,  the 
restrictions  of  the  Buy  American  Act 
shall  be  waived  for  that  material  for  the 
contract  in  question. 

(a)  If  a  contracting  officer  determines 
that  the  use  of  a  particular  domestic 
construction  material  should  be  waived 
for  a  contract,  the  contracting  officer 
shall  submit  the  proposed  award  and 
the  information  prescribed  in  FAR 
25.203(b)  through  the  HCA  to  the 
Director,  Office  of  Operations. 

(b)  The  Director,  Office  of  Operations, 
shall  evaluate  all  waiver  requests  and 
make  a  recommendation  for  approval  or 
disapproval  to  the  Assistant  Secretary 
for  Administration. 

425.204  Violation*. 

Contracting  officers  shall,  in 
accordance  with  the  debarment   ■ 
procedures  prescribed  in  409.4,  refer  all 
violations  of  the  clause  found  in  FAR 
52.225-5  to  the  Department  Debarring 
Officer  for  possible  debarment  action. 


Subpart  425.3 — Baiance-of-Payments 
Program 

425.302    PoUey. 

The  HCA  shall  make  the 
determinations  prescribed  in  FAR 
25.302(b)  (2)  and  (3)  and  may  authorize 
differentials  greater  than  50  percent  as 
prescribed  in  FAR  25.302(c). 

PART  426— (RESERVED] 

SUBCHAPTER  E— GENERAL 
CONTRACTING  REQUIREMENTS 

PART  427— (RESERVED] 

PART  428— BONOS  AND  INSURANCE 

Siit>paft  428.1— Bonds 

428.102-3     Solicitation  requirements. 

Subpart  428.2— Sureties 

426.203    Options  in  lieu  of  sureties. 
Subpart  428.3— Insurance 

428.370    Goveminent-owned  vehicles 
operated  in  foreign  countries. 
Authority:  5  U.S.C.  301  and  40  U.S.C.  486(c). 

Subpart  428.1- Bonds 

428.102-3    Solicitation  requireinents. 

(a)  When  a  performance  or  payment 
bond  is  required,  the  contracting  officer 
shall  insert  the  clause  at  452.228-70, 
Notice  of  Required  Bid  Security. 

(b)  When  a  performance  bond  is 
required,  the  contracting  officer  shall 
insert  the  clause  at  452.228-71,  Notice  of 
Required  Performance  Security. 

(c)  When  a  payment  bond  is  required, 
the  contracting  officer  shall  insert  the 
clauses  at  452.228-72.  Notice  of  Required 
Payment  Security. 

Subpart  428.2— Sureties 

428.203    Options  In  lieu  of  sureties. 

HCA's  shall  establish  procedures  to 
ensure  protection  and  conveyance  of 
deposited  securities  of  the  types  listed  in 
FAR  28.203-1  and  28.203-2. 

Subpart  428.3— Insurance 

428.370    Government-owned  vehicles 
operated  In  foreign  countries. 

The  Department  is  authorized  to 
obtain  insurance  to  cover  liability 
incurred  by  any  of  its  employees  while 
acting  within  the  scope  of  their 
employment  and  operating  a 
Government-owned  vehicle  in  a  foreign 
country.  (7  U.S.C.  2262). 


PART  429-{RESERVE01 

PART  430— COST  ACCOUNTING 
STANDARDS 

Sut>part  430.3— CAS  Contract 
Requtrcments 

430.304     Waiver. 

Aulboritr  S  U.S.C.  301  and  40  U.SX:.  4«|c). 

Subpart  430.3— CAS  Contract 
Retjuii  eiiienti 

430.304    Waiver. 

(a)  The  Director,  Office  of  Operations, 
is  authorized  to  waive  CASB 
requirements  as  prescribed  in  FAR 
30.304(c). 

(b)  Requests  for  waivers  under  (a) 
above  shall  be  prepared  by  the 
contracting  officer  as  prescribed  in  FAR 
30.304(a)  and  submitted  by  the  HCA. 

PART  431— [RESERVED] 

PART  432— CONTRACT  FINANCING 

Sul>pert  432.4— Advance  Paywenl* 

432.402    General. 

Sul>part  432.5 — Progress  Payments  Based 
oncosts 

432.502    Preaward  matters. 
432.502-2    Contract  finance  oifice  clearance. 
Authority:  5  U.S.C.  301  and  40  U.S.C.  486(c). 

Subpart  432.4 — Advance  Payments 

432.402    General 

The  HCA  is  designated  as  the 
individual  responsible  for  making  the 
findings  and  determination  and  for 
approval  of  contract  terms  concerning 
advance  payments  as  required  by  FAR 
32.402(e). 

Subpart  432.5— Progress  Payments 
Based  on  Costs 

432.502    Preaward  matters^ 

432.502-2    Contract  finance  office 
clearance. 

The  contracting  officer  shall  obtain 
the  approval  of  the  HCA  and  the 
cognizant  finance  office  for  the  contract 
before  taking  action  under  FAR  32.502-2. 

PART  433— DISPUTES  AND  APPEALS 

433.003    Applicability. 

433.003-70    Agriculture  Board  of  Contract 

Appeals. 
433.009    Suspected  fraudulent  claims. 

433.011  Contracting  ofTicer's  decision. 

433.012  Contracting  officer's  duties  upon 
appeal. 

Authority:  5  U.S.C.  301  and  40  U.S.C.  486(c). 

433.003    AppNcabWty. 

(a)  The  Assistant  Secretary  for 
Administration  is  authorized  to 
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determine  the  applicability  of  the 
Contract  Disputes  Act  t«  contracts  with 
foreign  governments  pursuant  to  FAR 
334)03. 

(b)  A  written  determination  shall  be 
prepared  for  the  Assistajnt  Secretary's 
signature  and  submitted  by  the  HCA  to 
the  Director.  Office  of  Operations,  for 
review  and  referral  to  the  Assistant 
Secretary. 

433UW3-70    Agricuttiir*  Board  Of  Contract 


The  Agriculture  Board  of  Contract 
Appeals  (AGBCA)  is  authorized  by  the 
Secretary  of  Agriculturel  to  hear, 
consider  and  determine  {appeals  by 
contractors  from  decisions  of  U^A 
contracting  officers  undtr  a  contract  or 
relating  to  a  contract  made  by  the 
Department  or  by  any  oiher  executive  ^ 
agency  when  such  agenpy  or  the 
Administrator  for  Federal  Procurement 
Policy  has  designated  the  Board  to 
decide  the  appeal.  All  appeals  brought 
before  the  Board  are  subject  to  the 
AGBCA  Rules  of  Procecjure  in  7  CFR. 
Part  24.  i 

All  correspondence  a^d  documents  to 
be  filed  with  the  Board  ihould  be 
addressed  to  the  Board  of  Contract 
Appeals.  U.S.  Department  of 
Agriculture.  Washingtoii.  D.C.  20250. 

433.009    Suspected  fraudulent  daim*. 

The  contracting  officep-  shall  refer  all 
matters  related  to  suspeicted  fraudulent 
claims  by  a  contractor  i|nder  the 
conditions  in  FAR  33.00$  to  the  Office  of 
the  Inspector  General  for  fiulher  action 
or  investigation.  - 

4334)11    Contracting  officer's  decision. 

The  contracting  officer's  decision 
under  FAR  33.011(a)(4)  ^hall  include  the 
Board  or  Contract  Appebls'  mailing 
address  and  rules  of  prqcedure  citation 
as  referenced  in  433.003f  70. 

433.012    Contracting  offi^s  duties  upon 


Once  notified  by  the  AgBCA  of  an 
appeal,  the  contracting  officer  shall 
provide  data,  documentation, 
information,  and  support  in  accordance 
with  the  AGBCA  Rules  pi  Procedure,  7 
CFR.  24.9. 


SUBCHAPTER  F— SPECIil|L 
OF  CONTRACTING 


PART  434— MAJOR  SYSTEM 
ACQUISITION 

4344Xn    Implementation. 
4344)02    Policy. 

434.003  Responsibilities. 

434.004  Acquisition  strategy. 
Authority:  5  U.S.C.  301  ahd  40  U.S.C  488(c). 


CATEGORIES 


UMI 


4344)01    Implsmsntation. 

(a)  Definition.  For  the  purpose  of 
applying  the  policy  and  procedures  of 
0MB  Circular  No.  A-109  within  the 
USDA.  the  definition  of  a  major  system 
contained  in  the  Circular  is  to  be 
followed  subject  to  the  following: 

(1)  All  system  acquisitions  which  are 
expected  to  result  in  at  least  50  million 
dollars  of  acquisition  costs  with  private 
industry  are  considered  to  be  major 
system  acquisitions  and  are  subject  to 
the  requirements  of  OMB  Circular  No. 
A-109. 

(2)  Other  system  acquisitions  not 
expected  to  result  in  acquisition  costs  in 
excess  of  this  50  million  dollar  limit  may 
be  specifically  designated  as  major 
system  acquisitions  subject  to  A-109  by 
the  USDA  Acquisition  Executive. 

(3)  Classification  as  a  major  system 
acquisition  is  independent  of  the 
number  of  component  USDA  contracting 
activities  involved  in  the  process.  A 
major  system  acquisition  may  occur 
entirely  within  the  jurisdiction  of  a 
single  contracting  activity  or  may 
involve  more  than  one  component 
USDA  contracting  activity. 

(4)  The  Major  Missions  of  USDA  are 
documented  in  the  USDA  Program 
Structiu«  Dictionary.  All  major  system 
acquisitions  will  ba  in  response  to  a 
"need"  of  one  of  these  Major  Missions. 

(b)  Exemption.  Acquisition  of  major 
ADP  systems  which  would  otherwise  be 
subject  to  the  requirements  of  this 
section  and  OMB  Circular  A-109  are 
exempted  from  these  requirements. 
USDA  has  other  existing  controls  which 
provide  the  necessary  reviews,  approval 
and  monitoring  procedures  to  manage 
major  ADP  systems  acquisitions. 

434.002    Policy. 

USDA  concurs  with  the  objecives  of 
OMB  Circular  A-109  to  assure 
effectiveness  and  efficiency  in  acquiring 
major  systems  and  also  views  the 
guidelines  stated  in  A-109  as  necessary 
steps  in  the  acquisition  of  any  system, 
be  it  major  or  otherwise.  The  steps 
outlined  in  the  Circular  should  serve  as 
a  guide  to  all  contracting  activities  in  the 
planning  and  developing  of  all  systems. 
These  steps  should  include: 

(a)  Expressing  needs  in  "mission 
terms"  to  encourage  innovation; 

(b)  Emphasizing  initial  activities  of  the 
system  acquisition  process; 

(c)  Communicating  with  Congress  at 
an  early  stage; 

(d)  Establishing  clear  lines  of 
authority,  responsibility,  and 
accountability; 

(e)  Designating  focal  points  for 
integration  and  unification  of  activities; 
and 


(f)  Relying  on  private  industry  in 
accordance  with  the  policies  established 
by  OMB  Circular  No.  A-76. 

434.003    Responsibilities. 

(a)  The  Secretary  of  Agriculture  is 
charged  by  OMB  Circular  No.  A-109 
with  the  responsibility  for  making  four 
key  decisions  in  each  major  system 
acquisition  process.  These  are 
summarized  in  paragraph  nine  of  the 
Circular  and  elaborated  in  paragraphs 
ten  through  thirteen. 

(b)  The  key  executives  of  USDA.  i.e.. 
the  Secretary,  Deputy  Secretary,  Under 
Secretaries,  and  Assistant  Secretaries, 
individually  or  as  a  group,  will 
participate  in  the  identification  and 
definition  of  specific  mission  needs  to  be 
fulfilled  in  USDA  and  in  the  assignment 
of  priorities  to  these  needs.  They  will 
also  be  involved  in  assisting  the 
Secretary  in  making  the  "key  decisions" 
identified  in  A-109. 

(c)  The  Assistant  Secretary  for 
Administration  has  been  designated  by 
the  Secretary  to  be  the  Departmental 
Acquisition  Executive.  The  Assistant 
Secretary  will  assure  that  OMB  Circular 
No.  A-109  is  implemented  in  USDA  and 
ensure  that  the  management  objectives 
of  the  Circular  are  realized.  The 
Acquisition  Executive  is  responsible  for 
designating  the  program  manager  for 
each  Major  System  Acquisition 
designating  any  acquisition  in  the 
Department  as  a  Major  System 
Acquisition  and  approving  the  written 
charter  and  project  control  system  for 
each  Major  System  Acquisition. 

(d)  The  Office  of  Operations  will 
serve  as  the  cognizant  staff  office  in 
assisting  the  Assistant  Secretary  for 
Administration  in  carrying  out  the  above 
responsibilities.  The  Office  of 
Operations  will  access  the  budget 
development  and  review  process  to 
identify  potential  major  system 
acquisitions  and  bring  them  to  the 
attention  of  the  Assistant  Secretary. 

(e)  HCA's  must: 

(1)  Become  familiar  with  the 
requirements  of  OMB  Circular  No.  A- 
109  and  ensure  that  contracting  activity 
personnel  are  knowledgeable  regarding 
the  Circular. 

(2)  Take  such  steps  as  are  necessary 
to  ensure  that  all  potential  Major 
System  Acquisitions  are  brou^t  to  the 
attention  of  the  Acquisitions  Executive. 

(3)  Recommend  qualified  candidates 
for  designations  as  program  managers 
for  each  major  system  acquisition  within 
their  jurisdictions. 

(4)  Ensure  that  program  managers 
fulfill  their  responsibilities  and 
discharge  their  duties. 
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(5)  Cooperate  with  the  Assistant 
Secretary  for  Administration  and  the 
Office  of  Finance  and  Management  in 
implementing  the  requirements  of  the 
Circular. 

(6)  Adhere  to  the  principles  outlined 
in  the  Circular  with  regard  to  all  major 
system  acquisitions. 

(7)  Use  the  principles  outlined  in  the 
Circular  as  a  guideline  for  other 
acquisitions. 

(f)  Program  Managers  will: 

(1)  Plan  and  carry  out  the  proposed 
objective  of  the  Major  System 
Acquisition. 

(2)  Schedule  and  monitor  all  aspects 
of  the  projects  using  an  appropriate 
project  control  system. 

(3)  Provide  analysis  papers  to 
recommend  decisions  to  the  key 
executives  of  USDA  and  the  Secretary. 

(4)  Document  USDA  compliance  with 
A-109. 

434.004    Acquisition  strategy. 

(a)  The  Program  Manager  will  assume 
operational  responsibility  for  the 
planning  and  execution  of  the  Major 
System  Acquisition  upon  designation  by 
the  Acquisition  Executive. 

(b)  The  Program  Manager  will  work 
closely  with  the  Acquisition  Executive 
to  develop  a  written  charter  outlining 
the  authority,  responsibility, 
accountability,  and  budget  for 
accomplishing  the  proposed  objective. 

(c)  The  Program  Manager  will  develop 
a  project  control  system  to  schedule, 
monitor,  and  regularly  report  on  all 
aspects  of  the  project.  The  control 
system  will  be  presented  to  the 
Acquisition  Executive  for  approval.  In 
developing  the  control  system,  the 
Program  Manager  shall  provide  for 
appropriate  reporting  periods  and  for 
checkpoints  consistent  with  the  "key 
decisions"  Section  No.  9  of  0MB 
Circular  No.  A-109. 

(d)  Upon  initiation  of  the  project,  the 
Program  Manager  will  report  regularly 
(at  least  monthly]  to  the  Acquisition 
Executive  on  the  progress  achieved  to 
that  point.  The  reports  shall  include 
information  with  regard  to  the 
requirements  of  0MB  Circular  No.  A- 
109  and  how  the  objectives  of  the 
Circular  have  been  realized  to  present 
time.  Also,  the  reports  shall  contain  a 
statement  as  to  what  is  planned  for  the 
next  reporting  period  both  in  terms  of 
the  project  itself  and  the  requirements  of 
A-109. 

(e)  As  each  "key  decision"  point  is 
reached,  the  Program  Manager  will 
prepare  detailed  analysis,  fmdings  and 
recommendations  to  be  submitted, 
through  the  Acquisition  Executive,  to  the 
key  executives  in  the  Department.  The 


program  manager  shall  also  prepare 
additional  reports  and  documentation  as 
requested  by  the  key  executives. 

(f)  The  Program  Manager  will  work 
closely  with  the  Director,  Office  of 
Finance  and  Management,  with  regard 
to  budgeting  and  flnancing  for  the 
system  and  will  provide  the  necessary 
information  to  OMB  and  Congress  as 
required  by  Circular  A-109. 

PART  435— RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

435.010    Scientific  and  technical  reports. 
435.015    Contracts  for  research  with 

educational  institutions  and  nonprofit 

organizations. 
Authority:  5  U.S.C.  301  and  40  U.S.C. 
466(c]. 

435.010    Scientific  and  tedwiical  reports. 

(a)  Pursuant  to  FAR  35.010(b). 
research  and  development  contracts 
shall  contain  a  provision  requiring  that 
the  contractor  send  copies  of  all 
scientific  and  technical  reports  to  the 
National  Technical  Information  Service 
(303 Y),  Department  of  Commerce.  5285 
Port  Royal  Road.  Springfield.  VA  22161. 

(b)  The  release  of  research  and 
development  contract  results  to  other 
Government  activities  and  to  the  private 
sector  is  subject  to  the  provisions  of 
FAR  Subject  4.4 

435.015  Contracts  for  researdi  witti 
educational  Institutions  and  nonprofit 
organizations. 

(a)  Promptly  after  execution  of  a  basic 
agreement  for  research  and 
development  with  an  educational 
institution  or  nonprofit  organization,  the 
HCA  shall  furnish  a  copy  of  the 
agreement  to  the  Director,  Office  of 
Operations. 

(b)  The  Director,  Office  of  Operations, 
shall  furnish  the  list  required  under  FAR 
35.015(b)(3)  to  the  FAR  Secretariat. 

PART  436-CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

Subpart  436.2— Special  AspecU  of 
Contracting  for  Construction 

436.201    Evaluation  of  contractor 

performance. 
436.209    Construction  contracts  with 

architect-engineer  firms. 

Subpart  436.3— Special  Aspects  of  Formal 
Advertising  in  Construction  Contracting 

436.370    Additive  or  deductive  items. 
Subpart  436.5— Contract  Clauses 

436.570    Prohibition  against  use  of  lead- 
based  paint 

Subpart  436.6— Architect-Engineer  Services 

436.602    Selection  of  firms  for  achitect- 

engincer  contracts. 
436.602-1    Selection  criteria. 


436.602-2    Evaluation  boards. 
436.602-3    Evaluation  board  functions. 
436.602-4    Selection  authority. 
436.602-5    Short  selection  processes  for- 

contracts  not  to  exceed  $10,000. 
436.003    Collecting  data  on  and  appraising 

firms'  qualifications. 
436.604    Performance  evaluation. 
436.606    Negotiations. 
Authority:  5  U.S.C.  301  and  40  U.S.C.  486(c). 

Subpart  436^— Special  Aspects  of 
Contracting  for  Construction 

436.201    Evaluation  of  contractor 

performance. 

(a)  HCA's  shall  establish  procedures 
to  evaluate  construction  contractor 
peformance  including  instructions  for 
review  of  the  evaluation  report  (SF- 
1420)  as  prescribed  in  FAR  36.201  and 
36.701(e). 

436.209    Construction  contracts  witti 
arctiitect-engineer  firms. 

(a)  As  required  by  FAR  36.209.  no 
contract  for  construction  of  a  project 
shall  be  awarded  to  the  firm  that 
designed  the  project  or  its  subsidiaries 
or  afffiliates  without  the  written 
approval  of  the  ENrector,  Office  of 
Operations. 

(b)  Requests  for  approval  under  (a) 
above  shall  be  made  by  the  HCA  to  the 
Director.  Office  of  Operations.  The 
request  shall  include  the  reason(s)  why 
award  to  the  design  firm  is  required;  an 
analysis  of  the  facts  involving  potential 
or  actual  organizational  conflicts  of 
interest  including  benefits  and 
detriments  to  the  Govenunent  and  the 
prospective  contractor;  and  the 
measures  which  are  to  be  taken  to 
avoid,  neutralize,  or  mitigate  conflicts  of 
interest 

Subpart  436.3— Spectai  Aspects  of 
Formal  Advertising  in  Construction 
Contracting 

436.370    Additive  or  oeductfve  Rents. 

(a)  When  it  appears  that  funds 
available  for  a  project  may  be 
insufficient  for  all  the  desired  features  of 
construction,  the  contracting  officer  may 
provide  in  the  sdictotion  for  a  base  bid 
item  covering  the  work  generally  as 
specified  and  for  one  or  more  additive 
or  deductive  bid  items  which 
progressively  add  or  omit  specified 
features  of  the  work  in  a  stated  order  or 
priority.  In  such  case,  the  invitation 
shall  include  a  provision  substantially 
as  set  forth  in  452.236-71,  and  the  low 
bidder  and  the  bid  items  to  be  awarded 
shall  be  determined  as  therein  provided. 
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Subpart  43e3— Contract  Clauses 
436.570    ProNbMon  against  UM  Of  lasd- 


(a)  Policy.  The  Lead-Based  Paint 
Poisoning  Prevention  Act.  as  amended 
by  the  National  Consuitner  Health 
Information  and  Health  Promotion  Act 
of  1976  (42  U.S.C.  4831),  prohibits  the  use 
of  lead-based  paint  in  federal  or 
Federally-assisted  construction  or 
rehabilitation  of  residential  structures. 
Implementing  regulations  of  the 
Secretary  of  Housing  and  Urban 
Development  under  24  CFR  Part  35 
requires  agencies  to  include  appropriate 
provisions  in  contractsor  subcontracts 
for  construction  or  rehabilitation  of 
residential  structures. 

(b)  Definitions.  As  uSed  in  this 
section,  "residential  structure"  means 
any  house,  apartment,  or  structure 
intended  for  human  habitation  including 
any  institutional  struct^  where 
persons  reside  such  as  an  orphanage, 
boarding  school  dormitory,  day  care 
center,  or  extended  care  facility. 

(c)  Procedures.  The  contracting  officer 
shall  insert  the  clause  $t  452.236-70. 
Prohibition  Against  Usfe  of  Lead-Based 
Paint,  in  solicitations  and  contracts 
when  construction  of  residential 
structiu^s  or  rehabilitajtion  (including 
dismantling,  demolitioa.  or  removal)  of 
residential  structures  i^  contemplated. 

Sut>|>art  436.6— Arctinect-Enginear 
Services 

436.602    Satoction  of  flrina  for  arctiitect- 
anglnsar  contracts.        1 

436.602-1    SAlection  cdbris. 

(a)  In  addition  to  the  selection  criteria 
under  FAR  36.602-l(a)j  the  following 
criteria  shall  be  used  is  the  evaluation 
of  each  potential  contractor  when 
applicable  to  a  particular  acquisition: 

(1)  Computer-assisted  design 
capability  and  capacitv  (where  such 
design  is  required].      T 

(2)  Adequacy  of  faci^ties  for 
performance  of  the  work  including  those 
necessary  to  provide  specialized 
services  that  may  be  required. 

(3]  Volume  and  nature  of  present 
workload  as  it  relates  to  the  ability  to 
perform  the  work  required. 

(4}  Experience  and  qualiHcations  of 
proposed  key  personnel  including 
specialized  technical  alulls.  project 
coordination  and  management  skills, 
and  experience  in  woifdng  together  as  a 
team.  I 

(5)  Availability  of  additional 
contractor  personnel  or  consultants  to 
support  expansion  or  acceleration  of  the 
project. 

[6]  Other  specific  cr  teria  as  may  be 
required. 


UMI 


(b)  HCA's  are  authorized  to  approve 
the  use  of  design  competition  under  the 
conditions  in  FAR  36.602-l(b). 

436.602-2    Evaluation  boarda. 

HCA's  shall  establish  procedures  for 
providing  permanent  or  ad  hoc 
architect-engineer  evaluation  boards  as 
prescribed  in  FAR  36.602-2.  Procedures 
may  provide  for  the  appointment  of 
private  practitioners  of  architecture, 
engineering,  or  related  professions  when 
such  action  is  determined  by  the  HCA  to 
be  essential  to  meet  the  Govenunent's 
minimum  needs. 

436.602-3    Evaluation  board  functions. 

(a)  Firms  shall  be  evaluated  in 
accordance  with  the  criteria  in  436.601- 
1,  as  applicable,  as  well  as  the  criteria  in 
FAR  36.602-1. 

(b)  The  selection  report  required  in 
FAR  36.602-3(d)  shall  be  prepared  for 
die  approval  of  Uie  HCA.  The  HCA  may 
authorize  an  acquisition  official  above 
the  level  of  the  contracting  officer  to 
execute  the  required  approval. 

436.602-4    Selection  autttortty. 

The  HCA  shall  serve  as  the  selection 
authority  in  accordance  with  FAR 
36.602-4.  The  HCA  may  authorize  an 
acquisition  official  above  the  level  of  the 
contracting  officer  to  serve  as  the 
selection  authority. 

436.602-5    Short  selection  processes  for 
contrscts  not  to  exceed  $10,000. 

The  selection  process  prescribed  in 
FAR  36.602-5(a]  shall  be  used  for 
architect-engineer  contracts  not 
expected  to  exceed  $10,000. 

436.603    Coileeting  data  on  and  appraising 
firms'  qualifications. 

(a)  HCA's  which  require  architect- 
engineer  services  shall  establish 
procedures  to  comply  with  the 
requirements  of  FAR  36.603. 

(b)  Copies  of  procedures  established 
under  (a)  above  shall  be  submitted  to 
the  Director,  Office  of  Operations,  for 
review  and  approval.  The  procedures 
shall  include  a  list  of  names,  addresses, 
and  phone  numbers  of  offices  or  boards 
assigned  to  maintain  architect-engineer 
qualification  data  files.  The  list  shall  be 
updated  annually. 

436J04    Psrformsncs  evaluation. 

(a]  HCA's  shall  establish  procedures 
to  evaluate  architect-engineer  contractor 
performance  including  instructions  for 
review  of  the  evaluation  report  (SF- 
1421)  as  prescribed  in  FAR  36.604  and 
36.702(c). 

(b)  Performance  reports  shall  be 
distributed  to  the  HCA  for  filing, 
distiibution  points  in  FAR  36.604(c).  and 


other  points  required  by  internal 
procedures. 

436.606    Negotiations. 

Whenever  a  proposal  is  solicited  from 
an  architect-engineer  firm  selected  for 
negotiation,  the  contracting  officer  shall 
include  in  the  request  for  proposal  a 
reference  to  436.209  as  required  by  FAR 
36.606(c). 

PART  437— SERVICE  CONTRACTING 

Subpart  437.2— Consulting  Services 

437.205    Management  controls. 
Authority:  5  U.S.C  301  and  40  U.S.C.  486(c). 

Subpart  437.2— Consulting  Service* 

437.205    Management  controls. 

Contracts  for  consulting  services  are 
subject  to  the  management  controls  and 
procedures  in  Departmental  Regulation 
5000-2.  "Contracting  for  Consulting 
Services." 

PART  438— [RESERVED] 

PART  439— MANAGEMENT, 
ACQUISITION,  AND  USE  OF 
INFORMATION  RESOURCES 

Subpart  439.70— Delegation  of  Acquisition 
Authority 

439.7001  Delegation  threshold  limitations. 

439.7002  Other  limitations. 

Authority:  5  U.S.C.  301  and  40  U.S.C.  488(c). 

Subpart  439.70— Delegation  of 
Acquisition  Auttiority 

439.7001    Delegation  threshold  limitations. 

Contracting  activities  delegated 
general  contracting  authority  by  the 
Office  of  Operations  are  hereby 
delegated  specific  authority  for 
acquisition  of  automatic  data  processing 
equipment,  services,  and  related 
supplies  in  the  following  circumstances: 

(a)  ADP  equipment.  (1)  Card  punching, 
verifying,  and  manipulating  equipment 
described  as  electronic  accounting 
machines  (EAM)  or  punch  card 
accounting  machines  (PCAM)  where  the 
total  dollar  cost  does  not  exceed 
$100,000  for  purchase  or  annual  rental. 

(2)  Any  other  items  of  ADP  equipment 
where  the  total  dollar  cost  does  not 
exceed  $100,000  for  purchase  or  annual 
rental;  provided,  that  no  existing 
computer  system  is  augmented  under 
this  delegation  such  that  the  purchase 
cost  (cost  to  purchase  if  leased)  of  all 
the  components  of  that  system  are  made 
to  exceed  $400,000. 

(3)  Renewal  of  equipment  up  to 
$100,000  for  purchase  or  annual  rental, 
or  within  the  dollar  limits  and  time 
frame  of  the  original  delegation. 
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(b)  ADP  equipment  maintenance.  The 
acquisition  does  not  exceed  $50,000 
annually. 

(c)  ADP  software.  The  total 
acquisition  for  the  specific  software 
package  does  not  exceed  $15,000  annual 
lease  cost,  excluding  maintenance,  or 
$20,000  purchase  cost. 

(d)  ADP  services.  The  cost  of  the  ADP 
service  does  not  exceed  $50,000. 

(e)  ADP  supplies.  (1)  The  cost  of  the 
supphes  does  not  exceed  $5,000;  or 

(2)  The  acquisition  will  be  made  under 
a  specific  purchase  program  established 
by  GSA.  These  programs  include 
electronic  data  processing  (EDP)  tapes, 
tabulating  machine  cards,  and 
marginally  punched  continuous  forms. 

439.7002    Other  limitations. 

All  acquisitions  which  are  not  within 
the  authorities  set  forth  in  439.7001  must 
be  submitted  to  the  Director,  Office  of 
Operations,  for  delegation  of  contracting 
authority.  The  Office  of  Operations  will 
either  conduct  the  acquisition  or 
delegate  authority  to  the  contracting 
activity  to  conduct  the  acquisition. 

SUBCHAPTER  G-CONTRACT 
IMANAGEMENT 

PART  440-{RESERVED] 

PART  441-[RESERVED] 

PART  442— CONTRACT 
ADMINISTRATION 

Subpart  442.1 — Interagency  Contract 
Administration  and  Audit  Servicea 

442.102    Procedures. 
Authority:  5  U.S.C.  301  and  40  U.S.C.  4a6(c). 

Subpart  442.1— Interagency  Contract 
Administration  and  Audit  Services 

442.102    Procedures. 

(a)  The  Office  of  the  Inspector 
General  (OIG),  Audit  Division,  has 
established  a  cross-servicing 
arrangement  with  the  Defense  Contract 
Audit  Agency  (DCAA)  to  provide 
contract  audit  servi-ues  required  by  the 
FAR. 

(b)  All  contract  audit  services 
required  by  contracting  officers  shall  be 
coordinated  through  the  cognizant  OIG 
Regional  Inspector  General — Auditing 
(RIG-A).  Cognizance  is  determined  on 
the  basis  of  the  contractor's  location. 
The  OIG  will,  at  its  discretion,  perform 
the  audit  with  OIG  personnel  or  refer 
the  request  to  the  DCAA  if  such  would 
be  more  practical  due  to  workload 
considerations  or  the  location  of  the 
contractor.  There  is  no  charge  for  audit 
services  coordinated  through  OIG. 

(c)  In  order  to  ensure  compliance  with 
this  requirement  and  to  evaluate  the 


results  of  audits,  contracting  officers 
shall  forward  to  the  RIG-A  copies  of  all 
price  negotiation  memoranda  prepared 
for  contracts  and  contract  modifications 
in  excess  of  $500,000. 

PART  443— {RESERVED] 
PART  444— [RESERVED] 

PART  445— GOVERNMENT  PROPERTY 

Subpart  445.3 — Providing  Government 
Property  to  Coiitractora 

445.302    Providing  facilities. 
445.302-1     Policy. 

Subpart  445.4— Contractor  Use  and  Rental 
of  Government  Property 

445.403    Rental — Use  and  Charges  Clause. 
445.407    Non-Government  use  of  plant 
equipment. 

Subpart  445.6— Reporting,  Redistribution 
and  Disposal  of  Contractor  Inventory 

445.608    Screening  of  contractor  inventory. 
445.608-6    Waiver  of  screening  requirements. 
Authority:  S  U.S.C.  301  and  40  U.S.C.  486(c). 

Subpart  445.3 — Providing  Government 
Property  to  Contractors 

445.302    Providing  fadiities. 

445.302-1    Policy. 

HCA's  are  authorized  to  make 
determinations  for  providing  facilities  to 
a  contractor  as  prescribed  in  FAR 
45.302-l(a)(4). 

Subpart  445.4— Contractor  Use  and 
Rental  of  Government  Property 

445.403    Rental— Use  and  Charges  clause. 

HCA's  are  authorized  to  make 
determinations  for  charging  rent  on  the 
basis  of  use  under  the  Use  and  Charges 
clause  in  FAR  52.245-9  as  prescribed  in 
FAR  45.403(a). 

445.407    Non-Government  use  of  plant 
equipment 

Requests  for  non-Government  use  of 
plant  equipment  as  prescribed  in  FAR 
45.407  shall  be  submitted  by  the  HCA  to 
the  Director,  Office  of  Operations,  for 
approval. 

Subpart  445.6— Reporting, 
Redistribution  and  Disposal  of 
Contractor  Inventory 

445.608    Screening  of  contractor 
Inventory. 

445.608-6    Waiver  of  screening 
requirements. 

Requests  to  waive  screening 
requirements  as  prescribed  in  FAR 
45.608-6  shall  be  submitted  by  the  HCA 
to  the  Director,  Office  of  Operations,  for 
approval. 


PART  446— QUALITY  ASSURANCE 

Subpart  446.6— «laterlal  Inspection  and 
Receiving  Reports 

446.601  Inspection  and  receiving. 

446.602  Acceptance. 

446.603  inspection,  acceptance,  and 
receiving  certification. 

446.604  Distribution  of  material  inspection 
and  receiving  reports. 

Subpart  446.7— Warranttea 

446.704    Authority  for  use  of  warranties. 
446.708    Warranties  of  data. 

Authority:  5  U.S.C.  301  and  40  U.S.C.  48e(c). 

Subpart  446.6— Material  Inspection 
and  Receiving  Reports 

446.601  Inspection  and  receiving. 

(a)  The  certification  stated  in  446.603 
shall  be  inserted  on  each  commercial 
shipping  document  or  packing  list  for 
supplies  or  services  and  shall  be  signed 
by  the  authorized  Government 
representative  as  required  by  FAR 
46.401(f).  except  for  small  purchases  (see 
FAR  46.404). 

(b)  Form  AI>-838,  Purchase  Order, 
shall  be  used  to  comply  with  the 
requirements  of  FAR  46.406(f)  and  FAR 
46.404. 

(c)  The  certification  required  by 
446.601(a)  shall  be  made  at  the  place  at 
places  specified  in  the  contract  for 
performance  of  Government  quality 
assurance  as  required  by  FAR  46.401(b) 
and  as  prescribed  in  FAR  46.402  or  FAR 
46.403,  as  appropriate. 

446.602  Acceptance. 

(a)  The  certification  stated  in  446.603 
shall  be  inserted  on  each  commercial 
shipping  document  or  packing  Hst  for 
supplies  or  services  and  signed  by  the 
authorized  Government  representative 
as  required  by  FAR  46.501. 

(b)  The  certification  required  by 
446.602(a)  shall  be  made  at  the  place  or 
places  specified  in  the  contract  for 
Government  acceptance  as  required  by 
FAR  46.503. 

(c)  If  the  contracting  officer  elects  to 
use  a  contractor's  certificate  of 
conformance  as  allowed  by  FAR  46.315 
under  the  conditions  prescribed  by  FAR 
46.504,  the  certificate  may  be  used  as  the 
basis  for  Government  acceptance. 

(d)  Form  AD-838,  Purchase  Order, 
shall  be  used  to  comply  with  the 
requirements  of  FAR  46.501. 

446.603  Inspection,  acceptance  and 
receiving  certification. 

As  prescribed  in  this  subpart,  the 
following  certification  shall  be  inserted 
on  commercial  shipping  documents  or 
packing  lists  for  supplies  or  services: 
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Inapactkan.  Accaptance  and  Receiving 
Cartiikatioa 

The  listed  items  or  serviqes  have  been: 

inspected. actepted, 

received  by  me  or  inider  my  supervision  and 
they  conform  to  contract  eJicept  as  noted 
below  or  on  attached  docufients. 

Date    i 

(Signature)  ; 

(Typed  name  of  authoiSzed 
Government  representative) 

446.604    OistributkNi  of  i«atertal  inspection 
and  receiving  reports. 

Distribution  of  material  inspection 
and  receiving  reports  shjall  be  made  in 
accordance  with  establiphed  procedures 
established  by  contractiig  activities. 

Subpart  446.7— Warranties 

446.704    Auttwrity  for  us*  of  warranties. 

The  HCA  is  authorize  d  to  approve  the 
use  of  warranties  as  prescribed  by  FAR 
Subpart  46.7. 

446.706    Wwranties  of  d  ia. 

Warranties  of  data  sh  all  be  developed 
and  used  only  after  revi  sw  and  approval 
by  OGC 

PART  447-{RESERVE  )] 

PART  448— VALUE  ENpiNEERING 

Sut>part  446.1— PoHcies  afid  Procedures 

448.102    Policies. 
Authority:  5  U.S.C.  301  a  id  40  U.S.C.  466(c). 

Subpart  448.1— Policiet  and 
Procedures 

446.102    Policies. 

(a)  USDA  is  exempt  f  om  the 
requirements  of  FAR  Pa  rt  48.  Value 
Engineering. 

(b)  HCA's  are  encour  iged  to 
implement  value  engineering  programs 
in  their  contracting  acti  cities  in 
accordance  with  FAR  P  art  48  when  it 
has  been  determined  by  the  HCA  that 
such  implementation  is  lin  the  best 
interest  of  the  Govemirienl. 

PART  449— TERMINA1  ION  OF 
CONTRACTS 

Subpart  449.1— General  Principles 

449.106  Fraud  or  other  criminal  conduct. 

449.107  Audit  of  prime  contract  settlement 
proposals  and  subcontract  settlements. 

449.111    Review  of  proposed  settlements. 

Sul>part  449.4— Terminate  for  Default 

449.402    Termination  of  fixed-price 
contracts  for  default 

449.402-3    Procedure  fof  default 

Authority:  S  U.S.C.  301  f  nd  40  U.S.C 
486(c). 


Subpart  449.1— General  Principles 

449.106  Fraud  or  ottMr  criminal  conduct 

(a)  Whenever  fraud,  such  as  falsified 
documents,  false  statements,  or  other 
criminal  conduct  related  to  the 
settlement  of  a  terminated  contract  is 
suspected,  the  contracting  officer  shall 
discontinue  negotiations  and  prepare  a 
report  of  the  facts.  The  report  shall  be 
submitted  by  the  HCA  to  the  Inspector 
General  along  with  copies  of  documents 
or  other  information  connected  with  the 
suspected  violation(8).  Concurrently,  a 
copy  of  the  report  shall  also  be 
submitted  to  the  Director,  Office  of 
Operations. 

(b)  Depending  of  the  findings  of  the 
Inspector  General,  the  HCA  may  initiate 
suspension  of  debarment  action  as 
prescribed  in  FAR  Part  9.4  and  Part  490.4 
of  this  chapter. 

449.107  Audit  of  prime  contract 
settlement  proposals  and  sutKontract 
settlements. 

Prime  contractor  settlement  proposals 
and  subcontract  settlements  requiring 
audit  review  in  accordance  with  FAR 
49.107  shall  be  referred  to  the  Inspector 
General. 

449. 1 1 1    Review  of  proposed  settlements. 

All  proposed  settlement  agreements 
shall  be  reviewed  and  approved  at  a 
level  above  the  contracting  officer  in 
accordance  with  contracting  activity 
procedures.  Settlement  agreements  of 
$50.tXX)  or  more  shall  be  approved  by  the 
HCA. 

Subpart  449:4— Termination  for 
Default 

449.402    Termination  of  fixed-price 
contracts  for  default 

449.402-3    Procedure  for  default. 

(a)  In  addition  to  the  requirements  of 
FAR  49.402-3(g),  the  notice  of 
termination  shall  contain  instructions 
regarding  the  disposition  of  any 
Government  property  in  the  possession 
of  the  contractor  (see  FAR  45.508-1) 
and,  in  the  case  of  construction 
contracts,  such  materials,  appliances, 
and  structures  as  may  be  on  the  site  of 
the  construction  work.  The  notice  shall 
also  contain  a  statement  concerning  the 
liability  of  the  contractor  or  its  surety 
for  any  liquidated  damages  (see  FAR 
49.402-7). 

(b)  The  notice  of  termination 
suggested  under  FAR  49.601-2  shall  be 
modified  in  accordance  with  (a]  above. 

PART  450— EXTRAORDINARY 
CONTRACTUAL  ACTIONS 

450.001    Definitions. 


Subpart  45ai— General 

450.103  Deviations. 

450.104  Reports. 

Subpart  450.2— Delegation  of  and 
Limitations  on  Exercise  of  Authority 

450.201    Delegation  of  authority. 
Authority:  5  U.S.C.  301  and  40  U.S.C.  486(c). 

450.001    Definitions. 

"Approving  authority,"  as  used  in  this 
part,  means  the  Assistant  Secretary  for 
Administration. 

Subpart  450.1— General 

450.103  Deviations. 

Requests  for  deviations  to  FAR  Part 
50  shall  be  submitted  by  the  HCA  to  the 
Director,  Office  of  Operations,  for 
approval. 

450.104  Reports. 

The  Director.  Office  of  Operations, 
shall  prepare  the  report  required  by  FAR 
50.104. 

Subpart  450.2— Delegation  of  and 
Limitations  on  Exercise  of  Authority 

450.201    Delegation  of  authority. 

The  Assistant  Secretary  for 
Administration  is  authorized  to  approve 
all  actions  under  FAR  Part  50  except 
indemnification  actions  listed  in  FAR 
50.201  (d). 

PART  451— [RESERVED] 
SUBCHAPTER  H— CUkUSES  AND  FORMS 

PART  452— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Subpart  452.2— Texts  of  Provisions  and 

Clauses 

452.210-70    Brand  name  or  equal. 

452.228-70    Notice  of  required  bid  security. 

452.228-71     Notice  of  required  performance 
security. 

452.228-72    Notice  of  required  payment 
security. 

452.232-70    Interest  on  overdue  payments. 

452.232-71     Payment  due  date. 

452.232-72    Invoices. 

452.236-70    I>rohibition  against  use  of  lead- 
based  paint. 

452.236-71    Additive  or  deductive  items. 
Authority:  5  U.S.C.  301  and  40  U.S.C.  488(c). 

Subpart  452.2— Texts  of  Provisions 
and  Clauses 

452.210-70    Brand  name  or  equal. 

As  prescribed  in  410.004,  insert  the 
following  provision  in  solicitations 
which  contain  a  "brand  name  or  equal" 
purchase  description: 
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Brand  Name  or  Equal  (Apr  1984) 

(As  used  in  this  clause,  the  term  "brand 
name"  includes  identiflcation  of  products  by 
make  and  model.) 

(a)  If  items  called  for  by  this  solicitation 
have  been  identified  in  the  schedule  by  a 
"brand  name  or  equal"  description,  such 
identification  is  intended  to  be  descriptive, 
but  not  restrictive,  and  is  to  indicate  the 
quality  and  characteristics  of  products  that 
will  be  satisfactory.  Bids  offering  "equal" 
products  (including  products  of  the  brand 
name  mapufacturer  other  than  the  one 
described  by  brand  name)  will  be  considered 
for  award  if  such  products  are  clearly 
identified  in  the  bids  or  proposals  and  are 
determined  by  the  Government  to  meet  fully 
the  salient  characteristics  requirements  listed 
in  the  solicitation. 

(b)  Unless  the  bidder  clearly  indicates  in  its 
bid  that  it  is  offering  an  "equal"  product,  its 
bid  shall  be  considered  as  offering  a  brand 
name  product  referenced  in  the  solicitation. 

(c)(1)  If  the  bidder  proposes  to  furnish  an 
"equal"  product,  ihe  brand  name,  if  any,  of 
the  product  to  be  furnished  shall  be  inserted 
in  the  space  provided  in  the  solicitation,  or 
such  product  shall  be  otherwise  clearly 
identified  in  the  bid.  The  evaluation  of  bids 
and  the  determination  as  to  equality  of  the 
product  offered  shall  be  the  responsibility  of 
the  Government  and  will  be  based  on 
information  furnished  by  the  bidder  or 
identified  in  its  bid  as  well  as  other 
information  reasonably  available  to  the 
contracting  activity.  Caution  to  bidders:  The 
contracting  activity  is  not  responsible  for 
locating  or  securing  any  information  which  is 
not  identified  in  the  bid  and  reasonably 
available  to  the  contracting  activity. 
Accordingly,  to  assure  that  sufficient 
information  is  available,  the  bidder  must 
furnish  as  a  part  of  its  bid  all  descriptive 
material  (such  as  cuts,  illustrations,  drawings, 
or  other  information)  necessary  for  the 
contracting  activity  to  (i)  determine  whether 
the  product  offered  meets  the  salient 
characteristics  requirement  of  the  solicitation 
and  (ii)  establish  exactly  what  the  bidder 
proposes  to  furnish  and  what  the 
Government  would  be  binding  itself  to 
purchase  by  making  an  award.  The 
information  furnished  may  include  specific 
reference  to  information  previously  furnished 
or  to  information  otherwise  available  to  the 
contracting  activity. 

(2)  If  the  bidder  proposes  to  modify  a 
product  so  as  to  make  it  conform  to  the 
requirements  of  the  solicitation,  the  bid  shall 
include  (i)  a  clear  description  of  such 
proposed  modifications  and  (ii)  clearly 
marked  descriptive  material  to  show  the 
proposed  modifications. 

(3)  Modifications  proposed  after  bid 
opening  to  make  a  product  conform  to  a 
brand  name  product  referenced  in  the 
solicitations  will  not  be  considered. 
(End  of  clause) 

452.228-70    Notice  of  Required  Bid 
Security. 

As  prescribed  in  428.102-3(a),  insert 
the  following  clause  in  solicitations: 


NotiGe  of  Required  Bid  Security  (Apr  19M) 

Each  bidder  must  submit  a  bid  guarantee  in 

the  amotmt  of percent  of  the  total  bid 

price,  but  in  no  event  shall  the  penal  sum 
exceed  $3  million.  If  a  bid  bond  is  submitted, 
it  should  be  on  Standard  Form  24.  Money 
orders  and  checks,  if  used,  shall  be  drawn 
payable  to:  [insert  name  of  the  USDA 
contracting  activity). 
(End  of  clause) 

452.228-71    Notice  Of  Required 
Performance  Security. 

As  prescribed  in  428.102-3(b),  insert 
the  following  clause  in  solicitations: 

Notice  of  Required  Performance  Security 
(Apr  1984) 

The  successful  bidder  shaU  furnish  security 
to  guarantee  faithful  performance  of  the 

contract  in  the  amount  of percent  of 

the  total  contract  price.  Security  may  be  in 
the  form  of  a  performance  bond  on  Standard 
Form  25  (furnished  on  request),  or  in  the  form 
of  a  postal  money  order,  certified  check  or 
cashier's  check,  or  United  States  Government 
bonds  or  notes  (at  par  value)  may  be 
deposited  in  accordance  with  Treasury 
Regulations.  Money  orders  and  checks  shall 
be  drawn  payable  to:  [insert  name  of  the 
USDA  contracting  activity). 
(End  of  clause) 

452.228-72    Notice  of  Required  Payment 
Security. 

As  prescribed  in  428.102-3(c).  insert 
the  following  clause  in  solicitations: 

Notice  of  Required  Payment  Security  (Apr 
1984) 

The  successful  bidder  shall  furnish  security 
to  guarantee  payment  to  all  persons 
supplying  labor  or  materials  in  the 
performance  of  the  contract,  such  security  to 
be  in  the  form  of  a  payment  bond  on 
Standard  Form  25A  (furnished  on  request). 
The  penal  sum  of  the  payment  bond  shall 
equal: 

(a)  50  percent  of  the  contract  price,  if  the 
contract  price  is  not  more  than  $1  million; 

(b)  40  percent  of  the  contract  price,  if  the 
contract  price  is  more  than  $1  million  but  not 
more  than  $5  million:  or 

(c)  $2V4  million,  if  the  contract  price  is 
more  than  $5  million. 

(End  of  clause) 

452.232-70    interest  on  Overdue 
Payment*. 

The  following  clause,  which  sets  forth 
the  Government's  liability  for  interest 
penalties,  shall  be  included 
(incorporation  may  be  by  reference)  in 
all  nonexempt  contracts  and  purchase 
orders,  including  leases  of  real  property. 
Exempt  contracts  and  purchase  orders 
include: 

(a)  Those  for  which  payment  is  made 
for  financing  purposes  before  receipt  of 
complete  delivered  items  of  property  or 
service; 

(b)  Contracts  for  utilities  (gas,  water, 
electricity,  etc.)  that  include  provisions 


for  late  payment  chaiges  established  by 
tariff  or  State  regulatory  commissions; 
or 

(c)  Informal  contracts  for  thcpurdiase 
of  utilities  under  a  tariff  when  such  tariff 
provides  for  late  payment  charges. 

Interest  on  Overdue  Payments  (Apr  19H) 

(a)  The  Prompt  Payment  Act  Public  Law 
97-177  (96  Stat.  85,  31  U.S.C.  1801)  is 
applicable  to  payments  under  this  contract 
and  requires  the  payment  to  contractors  of 
interest  on  overdue  payments  and  improperly 
taken  discounts. 

(b)  Determinations  of  interest  due  will  be 
made  in  accordance  with  the  provisions  of 
the  Prompt  Payment  Act  and  OfHce  of 
Management  and  Budget  Circular  A-125. 

(End  of  clause) 

452.232-71    Payment  Due  Data. 

(a)  When  invoices  required  to  be 
furnished  by  contractors  may  be 
received  before  the  Government  has  had 
an  opportunity  to  inspect  and  accept  the 
supplies  or  services,  the  following 
clause  shall  be  included  in  all 
nonexempt  contracts  and  purchase 
orders  not  exceeding  $25,000 
(exemptions  are  defined  in  452.232-70): 

Payment  Due  Date  (Apr  1984) 

(a)  Payments  under  this  contract  will  be 
due  on  the  30th  calendar  day  after  the  latter 
of: 

(1)  The  date  of  actual  receipt  of  a  proper 
invoice  in  the  office  designated  to  receive  the 
invoice,  or 

(2)  The  date  the  supplies  are  accepted  by 
the  Government. 

(b)  For  the  purpose  of  determining  the  due 
date  for  payment  and  for  no  other  purpose, 
acceptance  will  be  deemed  to  occur  on  the 
15th  calendar  day  after  the  date  of  delivery  of 
the  supplies  in  accordance  writh  the  terms  of 
the  contract. 

(c)  If  the  supplies  are  rejected  for  failure  to 
conform  to  the  technical  requirements  of  the 
contract,  or  for  damage  in  transit  or 
otherwise,  the  provisions  in  paragraph  (b)  of 
this  clause  will  apply  to  the  new  delivery  of 
replacement  supplies. 

(d)  The  date  of  the  check  issued  in  payment 
shall  be  considered  to  be  the  date  payment  is 
made. 

(End  of  clause) 

(b)  The  following  clause  shall  be 
included  in  all  nonexempt  contracts  and 
purchase  orders  not  exceeding  $25,000 
(exemptions  are  defined  in  452.232-70), 
when  invoices  may  be  required  to  reflect 
that  delivery  (or  performance)  and 
acceptance  has  already  occurred.  This 
would  be  the  situation  in  the  case  of 
supplies  purchased  on  an  f.o.b.  origin 
basis,  with  inspection  and  acceptance  at 
source,  and  proof  of  shipment  (e.g.,  a 
Government  bill  of  lading)  required  to 
be  furnished  with  the  invoice.  This  may 
also  be  the  case  with  respect  to  various 
contracts  for  services. 
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r  DM*— AbanVte  I  (Apt  IflM) 

(a)  Payments  under  this  <>ontract  will  be 

due  on  the calendar  day  after  the  date 

of  actiMl  receipt  of  a  propet  invoice  in  the 
office  designated  to  receive  the  invoice. 

(b)  The  date  of  the  check  issued  in  payment 
shall  be  considered  to  be  the  date  payment  is 
made.  I 
(EndofclaiMe)  I 

(c)  The  following  clau^  shall  be 
included  in  all  contracts  or  purchase 
orders  not  exceeding  $25,000  for  leases 
of  real  property: 

Paynent  Dim  Date— Alterdate  III  (Apr  19M) 

(a)  Payments  under  this  Contract  will  be 
due  on  the  15fh  calendar  d^y  of  the  month 
following  that  in  which  pajiinent  accrued. 

(b)  The  date  of  the  checW  issued  in  payment 
shall  be  considered  to  be  t|e  date  payment  is 
made. 
(End  of  clause) 

452.232-72    Invoices. 
Insert  the  following  clause  in  all 


contracts  and  purchase 


Dfders  (unless 


'  sub:  n 


itted  in  an 
Government 
or  on  the 
ii^voices.  To 

the  invoice  must 
and /or 

concern  and 


the  clause  at  FAR  52.21;  -2  applies).  The 
contracting  officer  may  appropriately 
modify  the  clause  to  request  additional 
information  under  paragraph  (b): 

Invoices  (Apr  1984) 

(a)  Invoices  shall  be 
original  and  2  copies  to  the 
office  designated  in  this  ccfitract 
delivery  order  to  receive 
constitute  a  proper  invoice 
include  the  following  infor|nation 
attached  documentation: 

(1)  Name  of  the  business 
invoice  date. 

(2)  Contract  number,  or 
for  delivery  of  property  or 

(3)  Description,  price,  a 
property  and  services  actu^ 
rendered. 

(4)  Shipping  and  paymeilt 

(5)  Name  (where  practicpbl 
number,  and  complete  ma 
responsible  official  to  w' 
sent. 

(b)  To  assist  the  Govemlnent 
timely  payments,  the  Cont 
to  furnish  the  following  a 
information  either  on  the 
attachment  to  the  invoice: 
additional  information.) 

(End  of  clause) 


and 


»rhoin 


add 


ther  authorization 
services, 
quantity  of 
lly  delivered  or 


terms. 

e).  title,  phone 
I  ing  address  of 
payment  is  to  be 


in  making 
actor  is  requested 
itional 
itivoice  or  on  an 
(List  any  such 


452.236-70    Prdiibition  f  gainst  Use  of 
LMd-bassd  Paint 

570,  insert  the 
H  stations  and 
constniction  of 

rehabilitation 
demolition,  or 
structures  is 


O' 


As  prescribed  in  436 
following  clause  in  so 
contracts  when 
residential  structures 
(including  dismantling, 
removal)  of  residential 
contemplated: 

ProhibitiaB  Against  the  U4e  of  Lead-Based 
Paint  (Apr  19M) 

No  lead-based  paint  containing 
5  of  1  percent  lead  by  wei 


UMI 


more  than. 
4ht  (calculated  as 


lead  metal)  in  the  total  nonvolatile  content  of 
paint.  Of  the  equivalent  measure  of  lead  in 
the  dried  film  of  paint  already  applied,  or 
both,  or  with  respect  to  paint  manufactured 
after  |une  23. 1977.  no  lead-based  paint 
containing  more  then  .06  of  1  percent  lead  by 
weight  (calcalated  as  lead  metal)  in  the  total 
nonvolatile  content  of  the  paint,  or  the 
equivalent  measure  of  lead  in  the  dried  film 
of  paint  already  applied,  or  both,  shall  be 
used  in  the  construction  or  rehabilitation  of 
residential  structures  under  this  contract  or 
any  resulting  subcontracts. 
(End  of  clause] 

452.236-71    Additive  or  Deductive  Items. 

As  prescribed  in  436.370,  insert  the 
following  clause  in  solicitations  when  a 
fixed-price  construction  contract  or  a 
fixed-price  dismantling,  demolitation,  or 
removal  of  improvements  contract  is 
contemplated  and  the  contract  amount 
is  expected  to  exceed  the  small 
purchase  limitation.  Contracting  officers 
may  use  the  clause  in  solicitations  when 
a  resultant  contra^  within  the  small 
purchase  limitation  is  expected. 

Additive  or  Deductive  Items  (Apr  1964) 

The  low'  bidder  for  purposes  of  award  shall 
be  the  conforming  responsible  bidder  offering 
the  low  aggregate  amount  for  the  first  or  base 
bid  item,  plus  or  minus  (in  the  order  of 
priority  listed  in  the  schedule)  those  additive 
or  deductive  bid  items  providing  the  most 
features  of  the  work  within  the  funds 
determined  by  the  Government  to  be 
available  before  bids  are  opened.  If  addition 
of  another  bid  item  in  the  listed  order  of 
priority  would  make  the  award  exceed  such 
funds  for  all  bidders,  it  shall  be  skipped  and 
the  next  subsequent  additive  bid  item  in  a 
lower  amount  shall  be  added  if  award 
thereon  can  be  made  within  such  funds.  For 
example,  when  the  amount  available  is 
$100,000  and  a  bidder's  base  bid  and  four 
successive  additives  are  $85,000,  $10,000. 
$8,000,  $6,000,  and  $4,000,  the  aggregate 
amount  of  the  bid  for  purposes  of  award 
would  be  $99,000  for  the  base  bid  plus  the 
first  and  fourth  additives,  the  second  and 
third  additives  being  skipped  because  each  of 
them  would  cause  the  aggregate  bid  to 
exceed  $100,000.  In  any  case  all  bids  shall  be 
evaluated  on  the  basis  of  the  same  additive 
or  deductive  bid  items,  determined  as  above 
provided.  The  listed  order  of  priority  need  be 
followed  only  for  determining  the  lower 
bidder.  After  determination  of  the  low  bidder 
as  stated,  award  in  the  best  interests  of  the 
Government  may  be  made  to  him  on  his  base 
bid  and  any  combination  of  his  additive  or 
deductive  bid  for  which  funds  are  determined 
to  be  available  at  the  time  of  the  award, 
provided  that  award  on  such  combination  of 
bid  items  does  not  exceed  the  amount  offered 
by  any  other  conforming  responsible  bidder 
for  the  same  combination  of  items. 
(End  of  clause) 

PART  453— FORMS 

453.000    Scope  of  part. 


SubiMrt  453.1— General 

453.103    Exceptions. 
453.106    Recommendations  concerning 
forms. 

Subpart  453.2— Prescription  of  Forms 

453.200    Scope  of  subpart. 
453.204    Administrative  matters. 
453.204-2    Contract  reporting  (AD-760). 
453.213    Small  purchase  and  other  simplified 

purchase  procedures  (AD-744  and  AD- 

838). 
453.270    Request  for  contract  action  (AD- 

700). 

Subpart  453.3— Wustratlons  of  Forms 

453.300    Scope  of  subpart. 

453.303    Agency  forms. 

453.303-700    Procurement  Request  (AD-700) 

453.303-744     Purchase  Order-Invoice- 
Voucher  (AD-744). 

453.303-760    Report  of  Individual 
Procurement  (AD-760). 

453.303-838    Purchase  Order  {AD-838). 
Authority:  5  U.S.C.  301  and  40  U.S.C.  486(c). 

453.000    Scope  of  part 

This  part:  (a)  Prescribes  Department 
of  Agriculture  (AD)  forms  for  use  in 
acquisition,  (b)  contains  requirements 
and  information  generally  applicable  to 
AD  forms  and  forms  prescribed  by  FAR 
Part  53,  and  (c)  illustrates  AD  forms. 

Subpart  453.1— General 

453.103    Exceptions. 

(a)  The  contracting  officer  shall 
submit  requests  for  exceptions  to  forms 
prescribed  in  FAR  Part  53  through  the 
HCA  to  the  Director,  Office  of 
Operations,  for  referral  to  the  GSA. 

(b)  Requests  for  exceptions  to  AD 
forms  prescribed  in  Part  453  shall  be 
handled  as  individual  or  class 
deviations,  as  appropriate  (see  Subpart 
401.4). 

453.108    Recommendations  concerning 
forms. 

Contract  officers  shall  submit 
recommendations  for  new  forms  or  to  _^ 
revise,  eliminate,  or  consolidate  forms 
prescribed  by  FAR  53  and  Part  453 
through  the  HCA  to  the  Director,  Office 
of  Operations,  for  consideration  or 
referral  to  the  Civilian  Agency 
Acquisition  Council  (CAAC),  as 
appropriate. 

Subpart  453.2- Prescription  of  Forms 

453.200    Scope  of  subpart. 

This  subpart  prescribes  Department  of 
Agriculture  (AD)  forms  for  use  in 
acquisition.  Consistent  with  the 
approach  used  in  FAR  Subpart  53.2,  this 
subpart  is  arranged  by  subject  matter,  in 
the  same  order  as,  and  keyed  to,  the 
parts  of  the  AGAR  in  which  the  form 
usage  requirements  are  addressed. 
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453.204    Administrative  matters. 

453.204-2    Contract  reporting  (AD-760). 

Form  AD-760,  Report  of  Individual 
Procurement,  is  prescribed  by  the  USDA 
Procurement  Reporting  System,  for 
reporting  contract  actions  over  $10,000 
(see  404.601(b)). 

453.213    SmaN  purchase  and  ottwr 
simplified  purciiase  procedures  (AD-744 
and  AD-838). 

(a)  Form  AD-744,  Purchase  Order- 
Invoice-Voucher,  is  prescribed  for  use 
as  an  qyer-the-counter  purchase 
document  (see  413.505-3(a)). 


(b)  Form  AD-838.  Purchase  Order,  is 
prescribed  for  use  as  a  small  purchase/ 
delivery  order  document  (see  413.505-2). 

453.270    Request  for  contract  action  (AO- 
700). 

Form  AD-700,  Procurement  Request, 
is  prescribed  as  the  contract  requisition 
document  for  contracting  activities  in 
USDA. 

Subpart  453.3 — llfustrations  of  Forms 

453.300    Scope  of  sut>part 

This  subpart  contains  illustrations  of 
Department  of  Agriculture  (AD)  forms 
for  use  in  acquisitions.  Forms  are  not 
illustrated  in  the  Federal  Register,  or 


Code  of  Federal  Regulations.  Individual 
copies  may  be  obtained  from  any  USDA 
contracting  activity,  or  the  Director, 
Office  of  Operations,  Washington,  D.C 
20250. 

453.303    Agency  forms. 

453.303-700    Procurement  Request  (AO- 
700). 

453.303-744    Purchase  Order-lnvoic*- 
Voucher  (AD-744). 

453.303-760    Report  Of  individual 
Procurement  (AO-760). 

453.303-»38    Purchase  Order  (AD-t38). 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  121  and  135 
[Docket  No.  23634;  Notiqt  No.  84-3] 

RigM  Time  Umitationa  and  Rest  ^ 
Requirements  for  Right  Crewmembers 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


be  received  on  or 


summary:  The  FAA  is  proposing  flight 
time  limitations  and  rept  requirements 
for  flight  crewmembers  engaged  in  air 
transportation.  This  proposal  is  based 
on  the  recommendatioiis  of  a  regulatory 
negotiation  advisory  committee 
composed  of  persons  who  represent  the 
interests  affected  by  the  flight  time 
rules.  This  proposal  results  from  a 
reassessment  of  the  agjency^s  role  in 
regulating  flight  and  r^t  time  in  light  of 
current  operating  conditions  and  current 
regulatory  phlosophy.  The  proposal 
would  simplify,  clarify  and  update  the 
regulations  and  reduce  the  need  for  their 
interpretation. 
date:  Comments  must 
before  May  14, 1984. 
AOOftESS:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Riiles  Docket 
(AGC-204),  Docket  NoL  23634,  800 
Independence  Avenuej  SW., 
Washington,  D.C.  20591;  or  delivered  to: 
Room  915G,  800  Independence  Avenue, 
SW.,  Washington,  D.Q  Comments  may 
be  examined  in  the  Riies  Docket  on 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  andl5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  P.  Bedore,  I^oject 
Development  Branch,  jfVir 
Transportation  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  Roomi  304,  800 
Independence  Avenuej  SW.,  Washington 
D.C.  20591;  Telephone!  (202)  426-8096. 
8UPPUEMENTARY  INFOHMATION:  . 

Comments 

Interested  persons  are  invited  to 
participate  in  this  rulegnaking  by 
submitting  written  data,  views,  or 
argimients  and  by  coifmenting  on  the 
possible  environmental,  energy,  or 
economic  impact  of  the  adoption  of  this 
proposal.  Conmients  are  also 
specifically  requested  concerning  the 
implementation  and  effective  date  of  the 
final  rule.  For  exampl4,  the  FAA  would 
like  to  know  if  operators  want  the 
option  of  complying  before  the 


UMI 


mandatory  effective  date.  The  FAA 
proposes  to  establish  an  effective  date 
of  180  days  after  the  publication  of  the 
^mal  rule  in  the  Federal  Register. 

The  comment  should  carry  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
above.  All  conmients  received  as  well  as 
a  report  summarizing  any  substantive 
public  contact  with  FAA  personnel  on 
this  rulemaking  will  be  filed  in  the 
docket.  The  docket  is  available  for 
public  inspection  both  before  and  after 
the  closing  date  for  making  comments. 

Before  taking  any  final  action  on  this 
proposal,  the  Administrator  will 
consider  the  comments  made  on  or 
before  May  14, 1984  and  the  proposal 
may  be  changed  in  light  of  the 
comments  received.  The  FAA  is 
allowing  only  45  days  for  comment  on 
this  NPRM,  because  notwithstanding  the 
significance  of  the  issues  involved,  the 
FAA  believes  that  this  is  sufficient  time 
given  the  length  of  and  the 
accomplishments  of  the  Regulatory 
Negotiation  Advisory  Committee 
sessions. 

The  FAA  will  acknowledge  receipt  of 
a  comment  if  the  commenter  includes  a 
self-addressed,  stamped  postcard  with 
the  comment.  The  postcard  should  be 
marked  "Comments  to  Docket  No. 
23634."  When  the  comment  is  received 
by  the  FAA,  the  postcard  will  be  dated, 
time  stamped,  and  returned  to  the 
commenter. 

Availability  of  The  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
hiformation  Center,  APA-430,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  the  NPRM 
wanted.  Anyone  interested  in  being 
placed  on  a  mailing  list  for  future  FAA 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  how  to  apply  to  be  on  the 
mailing  list. 

Background 

The  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1351  et.  seq.)  requires  the 
Administrator  of  the  Federal  Aviation 
Administration  to  issue  "reasonable 
rules  and  regulations  governing,  in  the 
interest  of  safety,  the  maximum  hours  or 
periods  of  service  of  aircrew  and  other 
employees  of  air  carriers."  The  rules 
issued  by  the  FAA  under  this  provision 
are  generally  referred  to  as  "flight  time 
limitations."  The  flight  time  limitation 
rules  that  apply  to  the  major  scheduled 


airlines — those  most  familiar  to  the 
traveling  public — are  contained  in  Part 
121  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  121).  These  rules  contain 
daily  rest  requirements  for  certain 
operations  and  weekly,  monthly,  and 
annual  limits  on  the  number  of  hours  of 
flight  time. 

The  flight  time  limitation  rules  that 
apply  to  the  fast  growing  scheduled 
airlines  that  operate  airplanes  of  30  or 
less  seats  (commojily  referred  to  as 
"commuters")  and  air  taxi  operations 
are  contained  in  Part  135  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  135). 
These  rules  contain  daily  rest 
requirements  as  well  as  daily  limits  on 
the  number  of  hours  of  flight  time  but  do 
not  contain  weekly,  monthly,  or  annual 
limits.  The  Airline  Deregulation  Act  of 
1978  requires  the  Administrator,  among 
other  things,  to  "impose  requirements 
upon  *  *  *  commuter  air  carriers  to 
assure  that  the  level  of  safety  provided 
to  persons  travehng  on  such  commuter 
air  carriers  is,  to  the  maximum  feasible 
extent,  equivalent  to  the  level  of  safety 
provided  to  persons  traveling"  on  Part 
121  air  carriers. 

Despite  changes  in  the  airline 
transportation  industry  over  the  past  30 
years,  the  rules  governing  flight  time 
limits  and  rest  requirements  have 
remained  virtually  unchanged.  No  safety 
reasons  have  been  presented  which 
have  necessitated  changes  to  the 
regulations.  But  the  presumed  safety  of 
the  rules  does  not  necessarily  mean  that 
the  rules  are  as  effective  as  they  should 
be  or  that  given  recent  changes  in  the 
industry  they  will  continue  to  provide  an 
adequate  safety  standard.  There  are  a 
number  of  factors  which  affect  the 
adequacy  of  the  rules  and  require  that 
they  be  amended. 

Perhaps  the  most  significant  factor 
requiring  amendment  of  the  current 
rules  is  that  the  rules  regulating  the  rest 
requirements  under  Part  121  are 
extremely  complicated.  Over  the  30 
years  of  their  existence  they  have 
required  thousands  of  pages  of 
interpretations,  have  sometimes  been 
incorrectly  followed  by  air  carriers,  and 
have  been  difficult  to  enforce.  Thus,  a 
primary  aim  of  this  rulemaking  is  to 
clarify  and  simplify  the  rest 
requirements  for  domestic  air  carriers. 
This  is  consistent  with  Executive  Order 
12291. 

A  second  significant  factor  requiring 
amendment  of  the  rules  has  been  their 
inflexibility.  For  example,  although 
under  the  current  rule  air  carriers  are 
not  considered  in  violation  of  the  rules  if 
flight  times  are  exceeded  due  to  adverse 
weather  conditions  or  other 
circumstances  beyond  the  control  of  the 
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air  carrier,  an  air  carrier  presently  has 
not  flexibility  to  adjust  scheduled  rest 
periods  in  the  event  of  late  arrivals  or 
other  factors.  If  a  flight  is  late,  the 
subsequent  flights  must  often  be  held  up 
while  the  flight  crewmember  receives 
his  scheduled  rest.  This  has  resulted  in 
numerous  canceled  flights  as  well  as 
delays,  and  has  often  required 
crewmembers  to  spend  extra  days  away 
from  home.  An  important  objective  of 
this  rulemaking  proceeding  is  to 
eliminate  this  problem,  without 
derogating  safety,  by  allowing  flexibility 
in  scheduling  rests  so  that  air  carriers, 
passengers,  and  flight  crewmembers  are 
not  unnecessarily  inconvenienced. . 
A  third  factor  affecting  the  current 
rules  is  a  change  in  the  character  and 
make-up  of  the  air  transportation 
industry.  In  the  past,  most  of  the 
domestic  air  carriers  were  major 
companies  each  employing  several 
thousand  crewmembers.  However, 
under  deregulation  of  the  air 
transportation  industry,  the  number  and 
variety  of  part  121  domestic  operators 
has  dramatically  increased.  The  present 
complexity  and  variety  of  operations 
require  that  the  FAA  provide  clear  and 
simple  minimum  safety  criteria  for  all 
operators.  If  the  present  rules  are 
examined  as  the  criteria  for  safe  flight 
time  limitations  and  rest  requirements, 
some  potential  weaknesses  are 
apparent.  For  example,  current  Part  121 
fligh  time  limits  are  elective  against 
chronic  long-term  fatigue  because  they 
provide  weekly,  monthly,  and  annual 
flight  time  limits  as  well  as  daily  rest 
requirements  for  a  pilot  who  flies  more 
than  8  hours  in  a  24-hour  period.  But 
these  rules  do  not  provide  rest 
requirements  for  a  pilot  scheduled  for  8 
hours  or  less  flight  time  in  a  24-hour 
period.  Thus,  under  the  current  rules  an 
operator  can  schedule  a  flight 
crewmember  for  8  hours  or  less  of  flight 
time  in  a  24-hour  duty  day  and  repeat 
this  cycle  until  the  flight  crewmember 
reaches  the  30-hour  weekly  limit.  The 
current  Part  121  rule,  then,  provides  no 
protection  against  acute  short-term 
fatigue  for  flight  crewmembers 
scheduled  for  8  hours  or  less  of  flight 
time  in  a  24-hour  period.  On  the  other 
hand,  under  Part  135,  acute  short-term 
fatigue  is  covered  by  a  10-hour  minimum 
rest  requirement  in  a  24-hour  period  and 
by  a  flight  time  limit  of  8  hours  for  a  one- 
pilot  crew  and  10  hours  for  a  two-pilot 
crew;  but  not  annual,  monthly,  or 
weekly  limits  exist  to  protect  against 
long-term  fatigue.  Under  existing  Part 
135  rules  a  flight  crewmember  could  fly 
10  hours  a  day  with  a  14-hour  duty  day 
every  day  of  the  year,  all  year. 


A  fourth  factor  affecting  the  current 
rules,  and  one  related  to  the  changing 
character  of  the  air  transportation 
industry,  has  been  the  growth  of 
commuter-type  operations.  Some 
commuter-type  operations  fall  under 
Part  121  domestic  rules  while  others  fall 
imder  Part  135  rules.  A  question  exists 
as  to  whether  either  set  of  requirements 
effectively  covers  these  comparatively 
new  and  growing  operations.  Thus  an 
additional  aim  of  this  rulemaking 
proceeding  has  been  to  study  the 
materials  submitted  by  this  industry 
group  and  incorporate  into  the  rules 
standards  which  will  provide  a  level  of 
safety  equivalent  to  other  air 
transportation  operations. 

The  current  rulemaking  proceeding  is 
not  the  FAA's  first  attempt  to  solve 
these  problems.  For  several  years  the 
FAA  has  recognized  that  the  flight  time 
limits  and  rest  requirements  need  to  be 
clariHed  and  substantively  improved  in 
those  areas  where  they  are  potentially 
weak.  On  several  occasions  the  FAA 
has  attempted  to  correct  the  flight  time 
limitation  problems  of  both  Parts  121 
and  135  through  rulemaking  actions.  ' 
But  because  of  the  complexity  of  the 
flight  time  rules  and  the  economic 
interests  affected,  none  of  the  past 
proposals  succeeded  in  resolving  the 
problems  to  the  satisfaction  of  the 
affected  parties.  Given  the  importance 
of  these  rules  in  air  transportation 
safety,  the  FAA,  therefore,  decided  to 
try  an  innovative  approach  which  would 
bring  the  affected  parties  together  to 
negotiate  a  resolution.  It  was  the  FAA's 
hope  that  this  approach  would  produce 
a  proposal  that  would  at  once  simplify 
and  clarify  the  existing  regulations, 
increase  their  flexibility,  and  meet  all 
statutory  requirements. 

Regulatory  Negotiation 

Regulatory  negotiation,  as 
recommended  by  the  Office  of  Vice 
President  and  by  the  Administrative 
Conference  of  the  United  States,  is  a 
procedure  by  which  representatives  of 
all  interests  affected  by  a  rulemaking 
fully  discuss  the  issues  under  conditions 
conducive  to  narrowing  or  eliminating 
differences  and  to  negotiating  a 
proposed  rule  acceptable  to  each 
interest.  In  accordance  with  the 
recommended  procedure,  the  FAA 
created  an  advisory  commmittee 
chartered  under  the  Federal  Advisory 
Committee  Act.  The  committee  is 


'  The  following  past  proposals  have  lo  do  with 
flight  time  limitations  and  rest  requirements: 
Notice  No.  77-17  |42  FR  43490,  August  29, 1977) 
Notice  No.  78-3  [43  FR  8070,  February  27, 19781 
Notice  No.  78-3B  (45  FR  53318.  August  11. 1980) 
Notice  No.  82-4  (47  FR  10748,  March  11. 1982) 


comprised  of  persons  representing  the 
diverse  interests  affected  by  the  flight 
time  rules  including  persons 
representing  flight  crewmembers,  air 
carriers,  air  taxis,  helicopter  operators, 
and  the  public.  At  its  opening  session, 
the  committee  was  addressed  by  the 
FAA  Deputy  Administrator,  the  Deputy 
Secretary  of  Transportation,  the  L^al 
Counsel  to  the  Vice  President  a 
representative  of  the  Office  of 
Information  and  Regulatory  Affairs  in 
the  Office  of  Management  and  Budget, 
and  the  Chairman  of  the  Administrative 
Conference  of  the  United  States.  These 
individuals  stated  their  support  for  the 
committee  and  encouraged  the 
committee  to  take  its  charge  seriously. 
In  addition,  representatives  of  these 
offices  attended  and  monitored  sessions. 
The  commiltee  met  under  the  direction 
of  Nicholas  Fidandis  (former  Director  of 
Mediation  Services  of  the  Federal 
Mediation  and  Conciliation  Service) 
who  acted  as  convenor/mediator. 

The  committee  met  for  18  days  in  1963 
(June  29-30,  July  11-13.  July  25-27, 
August  8-10,  August  22-25.  and 
September  26)  and  thoroughly  discussed 
the  major  issues  involved  in  the 
regulation  of  flight  time  limits. 
Numerous  proposals  and  justifications 
were  drafted  by  participants  and 
submitted  to  the  committee  for  review. 
Copies  of  all  proposals  submitted  for 
consideration  by  committee  members 
and  copies  of  written  summaries  of  each 
meeting  are  available  in  the  public 
docket  for  this  NPRM.  Although  the 
committee  did  not  reach  consensus  on 
any  particular  proposal,  its  deliberations 
were  successful  because  committee 
members  gave  serious  consideration  to 
and  entered  onto  candid  discussion  of 
the  various  proposals  and  justifications 
submitted  to  them.  Thus  the  conmiittee 
succeeded  in  narrowing  the  differences 
among  parties  and  in  reaching 
substantial  agreement  of  some  issues.  In 
addition,  the  committee  identified  major 
areas  of  concern  and  all  parties 
obtained  significant,  new  information  on 
a  subject  which  has  been  discussed, 
without  resolution,  for  years.  This 
document  is  a  notice  of  proposed 
rulemaking  that  reflects  the  committee's 
discussion  of  and  agreements  on  the 
issues.  The  document  sets  forth  the 
FAA's  analysis  of  those  agreements  and 
discussions. 

The  Regulatory  Negotiation  Advisory 
Committee  also  met  on  February  14, 
1984,  to  review  and  discuss  this 
proposed  rule  and  preamble.  A  majority 
of  the  committee  members 
recommended  that  the  proposed  rule  be 
published  in  the  Federal  Register  as 
submitted.  Several  members  of  the 
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committee,  however,  dissented  from  this 
recommendation  because  they  believed 
that  certain  issues  which  have  not  been 
resolved  to  their  satisfaqtion  should  be 
addressed  furtlver  beforq  the  proposal  is 
published.  The  FAA  hasjdecided  to 
publish  the  proposed  rule  and  preamble 
as  submitted  to  the  comtiittee  on 
February  14.  but  with  modifications  in 
the  preamble  which  add|'ess  the 
following  unresolved  issues: 

1.  The  maximum  flight  time  allowed 
between  rests  under  proposed  Parts  121 
and  135  scheduled  operi  tions; 

2.  The  minimum  amoitit  of  rest 
required  under  proposec  Parts  121  and 
135  scheduled  operation  s; 

3.  The  maximum  weel  ;ly,  monthly,  and 
annual  flight  time  limits  under  proposed 
5  121.471(h); 

4.  The  limitation  of  "passengerr 
carrying"  in  the  definitidn  of  "scheduled 
operations"  under  proposed  §  135.261(b); 
and 

5.  The  lack  of  a  specif  c  response  time 
for  deviations  under  pre  posed 

§  135.263(f). 

Modifications  on  thes ;  issues  have 
been  made  in  appropria  ;e  sections  of  the 
preamble. 

Comments  received  o  n  this  proposed 
rule  will  be  reviewed  b]  the  committee 
to  determine  whether  it  should 
recommend  that  the  pro  posal  be 
modified.  Any  necessar  /  changes  would 
be  negotiated  by  the  coi  nmittee  in  the 
*  same  manner  as  the  NP  \M.  It  must  be 
emphasized  that  a  decii  ion  on  the  final 
rule  is  the  sole  responsi  jility  of  the 
Administrator. 

PROPOSED  REVISION  S 

General  Discussion 

The  proposed  rule  m<  difies  the    . 
current  rule  in  several  i  nportant  ways. 
First,  it  reorganizes  the  regulations 
according  to  certain  operational 
differences  by  creating  h  separate 
category  in  Part  121  domestic  rules  for 
commuter-type  operations  and  in  Part 
135  by  separating  scheijuled  operations 
from  non-schedule.  SeciDndly,  it  adds 
cumulative  flight  time  limits  for  all  Part 
135  operations.  The  cumulative  flight 
time  limits  and  daily  rest  requirements 
for  commuter-type  Part]  121  and 
scheduled  Part  135  operations  would  be 
identical.  Thirdly,  it  clarifies  the  daily 
rest  requirements  of  Pal  121  operators 
and  specific  Part  135  operators  and  adds 
provisions  which  corr^t  potential 
weaknesses  in  the  currient  rule  and 
which  provided  scheduling  flexibility  for 
air  carriers.  A  completi;  description  and 
rationale  for  specific  revisions  appears 
below. 


UMI 


Revisions  To  Part  121  and  Part  135 
Scheduled  Operations 

Reorganization  to  cover  "Commuter- 
type"  operations 

An  issue  in  this  rulemaking 
proceeding  has  been  the  question  of 
which  part  of  the  regulations  the  new 
commuter  air  carriers  should  comply 
with.  The  large  domestic  air  carriers 
clearly  fall  under  Part  121;  the  small  on- 
demand  operators  fall  under  both  parts. 
The  dividing  line  between  Parts  121  and 
135  is  provided  by  Special  Federal 
Aviation  Regulation  (SFAR)  3a 
Operations  of  airplanes  with  more  than 
30  passenger  seats  or  a  payload 
capacity  of  more  than  7,500  pounds  must 
be  conducted  under  Part  121  which 
contains  separate  flight  time  limits  for 
domestic,  flag  and  supplemental  (non- 
scheduled)  air  carrier  operations. 
Operations  with  airplanes  below  these 
limits  must  be  conducted  under  Part  135 
which  at  present  does  not  distinguish 
between  scheduled  and  non-scheduled 
operations. 

While  this  proposal  would  continue 
the  30-passenger/7.500  pound  payload 
distinction  as  the  major  dividing  line 
between  Part  121  and  Part  135  air  carrier 
operations,  it  would  make  some 
additional  operational  distinctions  that 
would,  in  effect,  make  the  rules  in  Part 
121  for  commuter-type  operations 
identical  to  those  in  Part  135  for 
scheduled  operations.  The  proposed  rule 
would  accomplish  this  in  the  following 
way: 

(a)  Based  upon  a  recommendation  of 
the  advisory  committee.  Part  135  would 
contain  two  sets  of  daily  rest 
requirements  and  flight  time  limits,  one 
for  scheduled  operations  and  another  for 
non-scheduled  operations.  The  set  of 
daily  rest  requirements  for  scheduled 
operations  would  be  identical  to  those 
proposed  for  Part  121. 

(b)  Operations  of  aircraft  exceeding 
the  30-passenger/7,500  pound  payload 
line  would  continue  to  be  conducted 
under  Part  121.  but  a  separate  category 
would  be  recognized  in  paragraph  (h)  of 
§  121.471  for  operators  of  propeller 
driven  multiengine  airplanes  with  a 
passenger  seating  configuration  of  31-60 
seats  and  a  payload  capacity  of  18,000 
pounds  or  less.  The  flight  time  limits  set 
forth  in  pargraph  (h)  would  be 
somewhat  less  restrictive  than  the  flight 
time  limits  for  other  domestic  operations 
imder  that  part  and  would  be  identical 
to  those  proposed  for  Part  135  scheduled 
operations  (discussed  under  that 
section). 

The'  only  minor  difference  between 
the  two  sets  of  rules  would  be  that 
scheduled  operations  under  Part  135 
would  in  addition  have  a  daily  flight 


time  limit  of  8  hours  of  flight  time  for 
one  pilot  crew.  In  all  other  respects  the 
rules  would  be  the  same  and  an 
operator  of  aircraft  with  up  to  60  seats 
having  a  payload  capacity  of  18,000 
pounds  or  less  could  conduct  all 
operations  under  the  identical  flight  time 
limits  and  daily  rest  requirements. 

The  proposed  creation  of  this 
"commuter-type"  category  is  based  upon 
a  proposal  submitted  by  the  Regional 
Airline  Association  (RAA)  and  endorsed 
by  other  committee  members  that 
scheduled  passenger-carrying 
operations  in  aircraft  with  60  or  less 
seating  capacity  be  treated,  for  flight 
time  hmitation  purposes,  as  a  separate 
category  in  both  Parts  121  and  135. 

According  to  information  submitted 
by  RAA,  the  basic  premise  of  its  request 
is  that  "the  present  regulatory 
benchmark  of  30  versus  31  seats  that 
defines  Part  135  operations  from  those 
conducted  under  Part  121  is 
inappropriate  for  the  flight  time  rules." 
Commuter-type  operations  using  smaller 
aircraft,  whether  conducted  under  Part 
135  or  Part  121.  are  like  each  other  and 
substantially  unlike  longer  haul  jet 
operations  of  the  major  airlines. 
Specifically,  commuter-type  operations 
are  similar  in  the  number  of  aircraft 
operated,  pilot  employed,  and  routes 
served;  in  route  distance  and  pilot  flight 
times,  and  in  operating  schedules.  The 
slightly  higher  flight  time  limits  are 
balanced  by  the  type  of  operations 
typically  conducted  by  this  type  of 
operator.  The  route  systems  of  these 
operators  are  such  that  crewmembers 
do  less  flying  at  night  and  spend  more 
time  at  home. 

Although  the  FAA  has  incorporated 
the  RAA  requests  into  this  proposed 
rule,  in  view  of  objections  to  proposed 
paragraph  (h)  expressed  at  the  February 
14  advisory  committee  meeting,  the  FAA 
invites  comments  and  statistics  on  this 
issue. 

It  should  also  be  noted  that, 
consistent  with  present  regulatory 
requirements,  Part  135  operators  who 
operate  scheduled  passenger  carrying 
operations  under  Part  121  are  subject  to 
the  domestic  air  carrier  flight  time 
limitations  of  Subpart  Q.  Comments  are 
requested  as  to  whether  additional 
regulatory  language  is  needed  in  this 
rulemaking  proceeding  to  make  this 
requirement  clear. 

Revision  of  flight  time  limits  and  daily 
rest  requirements 

The  weekly,  monthly,  and  annual 
flight  time  limits  of  Part  121  would  not 
be  changed  by  the  proposal,  except  (as 
mentioned  in  the  previous  section)  that 
less  restrictive  limits  are  addedin 
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S  121.471(h)  for  commuter-type 
operations.  These  less  restrictive  limits 
are  discussed  later  under  "Revisions  to 
Part  135 — Scheduled  Operations." 

The  proposed  rule  makes  significant 
changes  in  the  daily  rest  requirements 
under  Part  121  and  Part  135  scheduled 
operations.  The  purpose  of  these 
changes  is  to  correct  several  potential 
problems  inherent  in  the  existing  rule. 

Under  current  S  121.471(b),  a  domestic 
air  carrier  may  schedule  a  flight 
crewmember  for  more  than  8  hours  of 
flight  time  during  a  24-hour  period  if  a 
rest  period  is  scheduled  at  or  before  the 
end  of  the  8  hours.  The  rest  period  must 
be  twice  the  number  of  hours  of  flight 
time  since  the  last  rest  period,  but  not 
less  than  8  hours.  In  addition,  a  flight 
crewmember  who  has  accumulated 
flight  time  of  more  than  8  hours  during 
any  24  consecutive  hours  (whether 
scheduled  or  not)  must  be  given,  upon 
completion  of  his  assigned  flight  or 
series  of  flights,  at  least  16  hours  of  rest 
before  being  assigned  to  any  duty  with 
the  air  carrier. 

Several  problems  exist  with  these 
requirements.  First,  a  16-hour  rest  given 
at  the  end  of  a  series  of  flights  in  which 
a  rest  of  at  least  8  consecutive  hours  has 
already  been  given  is  considered 
excessive  since  it  amounts  to  24  or  more 
hours  of  rest  in  a  48-hour  period. 
Second,  a  16-hour  rest  is  considered 
counterrestful  because  in  many  cases  a 
flight  crewmember  will  receive  his 
actual  rest  (sleepful  rest)  in  the  first  half 
of  the  16-hour  period  and  may  therefore 
no  longer  be  rested  by  the  time  he 
reports  for  the  next  duty  period.  Both  of 
these  points  were  acknowledged  by 
most  committee  members.  Third,  and 
most  important,  the  series-of-flights  rule 
has  been  misunderstood  by  some 
operators  to  mean  that  the  16-hour  rest 
must  be  given  at  the  end  of  a  series  of 
flights  that  have  extended  over  several 
days;  this  is  contrary  to  the  agency's 
interpretation  that  the  16-hour  rest  must 
be  given  at  the  end  of  a  series  of  flights 
that  have  occurred  within  a  24-hour 
period. 

In  addition  to  the  above  problem,  the 
current  Part  121  rule  does  not  have  a 
rest  requirement  if  flight  time  is  8  hours 
or  less  in  24,  because  the  rule  was 
predicated  on  the  belief  that  fatigue  is 
an  issue  only  in  circumstances  where 
flight  time  is  more  than  8  hours  in  24. 
Theoretically,  this  allows  a  Part  121 
operator  to  schedule  a  flight 
crewmember  for  a  24-hour  duty  day  as 
long  as  the  total  scheduled  flight  time  is 
8  hours  or  less.  However  unlikely  such  a 
schedule  might  be  in  practice,  the 
potential  for  unsafe  scheduling  should 
not  exist  in  regulations  designed  to  set  a 
minimum  level  of  safety. 


Although  present  Part  135  does 
contain  a  minimum  10-hour  rest 
requirement  for  scheduled  flight  time, 
including  flight  time  of  8  hours  or  less 
within  any  24-hour  period,  this 
requirement  has  not  proven  flexible 
enough  to  cover  some  typical  Part  135 
commuter  operations.  As  a  result,  at  the 
request  of  the  Regional  Airline 
Association,  the  FAA  issued  an 
exemption  that  under  speciflc  conditions 
and  limitations  allows  reduction  of  the 
rest  period  to  8  hours. 

The  proposed  rule  addresses  all  of  the 
above  mentioned  problems.  It  would 
clarify  and  simplify  the  current 
regulations  by  creating  reasonable  and 
flexible  rest  requirements  for  both  Part 
121  operations  and  scheduled  operations 
under  Part  135.  Proposed  §§  121.471(b) 
and  135.265(b)  would  require  that  a 
flight  crewmember  be  given  the 
following  rest  periods  in  any  24 
consecutive  hours  involving  flight  time: 
(1)  9  consecutive  hours  of  rest  for  less 
than  8  hours  of  flight  time;  (2)  10 
consecutive  hours  of  rest  for  8  or  more 
but  less  than  9  hours  of  flight  time;  and 
(3)  11  consecutive  hours  of  rest  for  9  or 
more  hours  of  flight  time. 

The  proposed  rule  provides  flexibility 
to  air  carriers  in  scheduling  flights  or  in 
rescheduling  for  flights  that  have  arrived 
late.  Sections  121.471(c)  and  135.285(c) 
would  allow  the  following: 

(1)  An  air  carrier  could  schedule  less 
than  a  9-hour  rest  or  could  reduce  a  9- 
hour  rest  by  up  to  1 V4  hours  if  10  hours 
of  rest  is  given  at  the  flight 
crewmember's  next  scheduled  rest. 

(2)  An  air  carrier  could  schedule  less 
than  a  10-hour  rest  or  could  reduce  a  10- 
hour  rest  by  up  to  2  hours  if  11  hours  of 
rest  is  given  at  the  flight  crewmember's 
next  scheduled  rest. 

(3)  An  air  carrier  could  schedule  less 
than  an  11-hour  rest  or  could  reduce  an 
11 -hour  rest  by  up  to  2  hours  if  12  hours 
of  rest  is  given  at  the  flight 
crewmember's  next  scheduled  rest. 

Thus  the  proposed  rule  would 
eliminate  the  series  of  flights  problem  by 
establishing  a  minimum  rest  requirement 
in  relation  to  the  number  of  flight  hours, 
and  would  protect  against  short-term 
fatigue  while  allowing  air  carriers 
flexibility  in  scheduling  over  a  48-hour 
period. 

In  relation  to  the  above  proposal,  it 
should  be  noted  that  each  rest 
requirement  is  based  on  what  is 
commonly  referred  to  in  the  industry  as 
"release  to  report."  That  is.  if  8  hours  of 
rest  are  required,  the  flight  crewmember 
must  be  given  at  least  8  hours  free  of  all 
duty  from  the  time  the  flight 
crewmember  is  "xeleased"  from  a  duty 
assignment  involving  flight  time  until  the 
crewmember  "reports"  for  the  next  duty 


assignment  involving  flight  time. 
Transportation  to  or  from  a  hotel  is  not 
considered  as  duty. 

It  must  be  emphasized  that  as  a 
practical  matter  carriers  will  not 
schedule  to  the  Umitations  permitted  by 
this  proposal.  For  example,  the  rest 
requirement  for  flight  time  of  8  or  more 
but  less  than  9  hours  is  10  consecutive 
hours  of  rest.  That  10-hour  rest  can  be 
reduced  for  any  reason  to  8  hours  if  11 
hours  of  rest  is  given  at  the  next 
scheduled  rest.  Although  the  rule 
technically  allows  the  carriers  to  reduce 
the  10-hour  rest  down  to  8,  existing 
practice  shows  that  the  carriers  would 
add  a  "buffer"  period  to  that  minimum 
rest  requirement  to  avoid  the  need  to 
cancel  or  reschedule  the  crewmember's 
next  flight.  Thus,  few  carriers,  if  any, 
would  actually  schedule  down  to  the 
minimum  8-hour  rest.  Instead,  they 
would  more  likely  schedule 
approximately  9  hours  of  rest  leaving 
additional  time  in  case  the  flight 
encountered  bad  weather  or  other 
delays.  It  must  be  noted  that  the 
minimum  rest  requirement  (in  this 
example  8  hours)  cannot  under  any 
circumstances  be  reduced  further  nor 
can  the  make-up  rest  (11  hours)  be 
reduced.  If  the  carriers  set  the  scheduled 
rest  under  this  example  at  8  hours  15 
minutes  and  if  there  were  weather 
delays  resulting  in  a  30-minute  late 
arrival,  the  crewmembers  would  not  be 
able  to  report  to  work  until  they  have 
had  the  8  consecutive  hours  of  rest 
Therefore,  the  next  scheduled  flight 
would  have  to  be  delayed  or  canceled. 

In  this  connection,  it  must  be  noted 
that  the  carriers  can  reduce  the 
scheduling  rest  for  any  reason.  It  can  be 
reduced  for  scheduling  purposes  or  to 
accommodate  delays  in  the  system 
caused  by  weather  or  other  factors. 
Although  the  current  rules  only  allow 
reduction  for  limited  reasons,  the 
proposed  change  acknowledges  that  a 
crewmember  who  is  delayed  for  bad 
weather  is  in  the  same  position  as  one 
delayed  for  "scheduling"  reasons.  A 
flight  crewmember  is  not  necessarily 
more  "tired"  because  of  the  type  of 
delay.  This  proposed  change  will 
increase  the  flexibility  of  all  parties 
while  assuring  that  over  a  48-hour 
period  each  crewmember  would  receive 
adequate  rest.  If  the  scheduled  rest  is 
reduced  for  any  reason,  the 
crewmember  must  receive  a  make-up 
rest.  For  example,  if  the  scheduled  rest 
was  reduced  to  9  hours,  the 
-crewmember  would  be  entitled  to  11 
hours  of  rest  at  his  next  scheduled  rest 
and,  therefore,  would  be  getting  a  total 
minimum  of  20  hours  of  rest  during 
approximately  a  48-hour  period. 
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The  FAA  wants  to  m^ke  it  clear  that 
this  proposed  requirement,  as  well  as  all 
requirements  in  this  profrosal,  would  be 
strictly  monitored  and  ffiforced  by  the 
FAA. 

In  addition  to  the  rest  requirement,  the 
proposal  includes  a  provision  (Section 
121.471(a)(4))  which  linwts  flight  time  to 
9  hours  between  rest  p^ods.  This 
provision  has  been  included  to  prevent 
flight  crewmembers  from  accumulating 
excessive  flight  hours  wfithin  short 
periods  of  time.  This  flight  time  limit 
plus  the  weekly  flight  i 
prevent  flight  crewmer 
up  to  the  9-hour  limit  fo 
few  days  at  a  time. 

The  rest  requirement  jset  forth  in  this 
portion  of  the  proposal  Reflects 
proposals  submitted  by]  the  Air 
Transfwrt  Association  | 
modiRed  version  of  the  . 
issued  by  the  mediator. 


le  limit  would 
Ders  from  flying 
•  more  than  a 


ATA),  a 
ATA  proposal 
and  a  proposal 
made  by  the  Regional  Airline 
Association.  The  flight  time  limit 
between  rest  periods  re  fleets  with 
modifications,  flight  tinie  limits  under 
current  Parts  121  and  1^5.  At  the 
February  14  advisory  committee  meeting 
which  reviewed  this  proposed  rule,  flight 
crewmember  organizat  on 
representatives  objecte  d  to  the  9-hour 
flight  time  limit  and  to  he  minimum  iVi 
hour  rest  allowed  under  proposed 
5§  121.471(c)(1)  and  133.265(c)(1).  These 
advisory  committee  metnbers  requested 
that  the  9-hour  limitation  between  rests 
be  reduced  to  8  hours  ^d  that  the 
minimum  rest  never  beiless  than  8 
hours.  They  stated  that]  they  do  not 
believe  these  provisio 
adequate  rest.  The  F. 
comments  on  these  pn 
benefits  and  detriment 
flight  crewmember  organizations  should 
provide  comments  on  how  often  the  9- 
hour  cap  would  be  reached  including  the 
types  of  schedules,  in  i|se  or 
contemplated,  to  whic 
These  comments  also 
9-hour  cap  in  relation 
\  121.471  which,  as  a 
may  limit  flight  time  between  rest 
periods  to  8  hours. 


would  provide 
invites  further 
osals  including 
Air  carriers  and 


it  would  apply, 
hould  discuss  the 

the  present 
actical  matter. 


171  for  scheduled 
^op  flights  would 
le  current 
lights,  a 


Transcontinental  Flignts 

The  current  requireiient  under 
paragraph  (b)  of  §  121. 
transcontinental  non- 
be  eliminated.  Under 
requirements  for  such 
crewmember  can  be  scheduled  for  more 
than  8  but  not  more  th^n  10  hours  of 
duty  aloft  %vithout  an  ititervening  rest  if 
the  aircraft  has  a  pres^urization  system 
and  if  the  flight  consists  of  two  pilots 
and  flight  engineer.  This  requirement  is 
outdated  since  transcontinental  non- 
stop flights  no  longer  take  8  hours. 


UMI 


Revisions  to  Part  135— All  Operations 

OrganizatioB  and  Applicability  of 
Sections 

At  present,  all  of  the  flight  time 
limitation  requirements  in  Part  135  are 
contained  in  S  135.261.  These  limits 
apply  to  all  Part  135  operations  whether 
scheduled  or  not,  whether  in  helicopters 
or  airplanes,  and  regardless  of  any 
special  nature  of  the  operation.  The 
variety  of  operations  conducted  under 
Part  135  has  spawned  a  number  of 
exemptions  for  seemingly  special,  but 
actually  somewhat  general,  types  of 
operations.  To  accommodate  the  variety 
of  Part  135  operations,  the  proposed 
flight  time  limitation  requirements 
would  be  organized  into  the  following 
categories:  (1)  Requirements  for  all 
operations:  (2)  scheduled  operations;  (3) 
non-scheduled  operations;  and  (4) 
helicopter  emergency  medical 
evacuation  service  operations. 

Section  135.261(b)  would  define 
"scheduled  operations"  to  mean 
"passenger-carrying  operations  that  are 
conducted  in  accordance  with  a 
published  schedule  of  at  least  five  round 
trips  per  week  on  at  least  one  route 
between  two  or  more  points  which 
include  dates  or  times  (or  both)  that  is 
openly  advertised  or  otherwise  made 
readily  available  to  the  general  public." 
Operations  within  this  definition  (except 
those  in  Alaska)  would  fall  under  the 
requirements  of  §  135.265.  These 
scheduled  operations  would  be 
conducted  in  aircraft  with  a  seating 
capacity  of  30  or  less  and  a  payload 
capacity  of  7.500  pounds  or  less. 

This  proposed  definition  would  limit 
"scheduled  operations"  to  "passenger- 
carrying"  operations  only.  At  the 
February  14  meeting  of  the  advisory 
committee,  a  member  objected  to  the 
proposed  rule  on  the  ground  that  it 
excluded  scheduled  cargo  operations. 
The  FAA  requests  farther  information 
on  the  issue  of  vshether  cargo  operations 
which  meet  all  other  requirements  of 
this  definition  should  be  included  under 
"scheduled  operations." 

Non-scheduled  operations  (except 
helicopter  emergency  medical 
evacuation  services)  would  be 
conducted  under  the  rest  period  and 
flight  time  limits  of  §5  135.267  and 
135.269.  These  operations  would  include 
non-scheduled  air  taxi  operations  and 
commercial  operations.  Such  operations 
are  often  seasonal  and  highly  diverse. 
They  include  cargo  transportation,  work 
crew  and  executive  transportation, 
surveying,  fire  fighting,  etc.  Most  of 
these  operations  are  conducted  under 
contract  and  are  not  available  to  the 
general  public. 


The  proposal  to  permit  Part  135 
scheduled  passenger  carrying  operations 
in  Alaska  to  be  conducted  under  the 
rules  applicable  to  non-scheduled 
operations  was  made  by  several 
members  of  the  advisory  committee.  The 
unique  characteristics  of  the  Alaskan  air 
transportation  system  were  cited  as  the 
rational  for  allowing  Alaskan  operators 
to  conduct  scheduled  passenger-carrying 
operations  under  rules  designed  for  non- 
scheduled  operations.  Comments  and 
information  regarding  the  safety  aspects 
of  this  proposal  are  invited. 

General  requirements  for  all  operations 

Section  135.283  contains  requirements 
that  apply  either  to  all  operations  under 
Part  135  or  to  more  than  one  type  of 
operation.  There  are  two  significant 
changes  from  the  present  rule  proposed 
in  this  section.  The  first  is  paragraph  (e) 
which  would  replace  current 
S  135.261(d).  Under  the  present  rule  is 
the  daily  flight  time  limit  of  8  hours  in 
any  24  hours  for  one  pilot  crew  or  10 
hours  of  flight  time  in  any  24  hours  for  a 
two  pilot  crew  is  exceeded  due  to 
circumstances  beyond  the  control  of  the 
certificate  holder,  the  flight  crewmembei 
must  be  given  16  hours  of  rest  before 
being  assigned  to  further  duty  which 
includes  flight  time.  The  excessiveness 
of  this  penalty  would  be  corrected  by 
paragraph  (e)  of  the  proposed  section 
which  estabhshes  the  following  sliding 
scale  for  rest  periods  if  flight  time  limits 
are  exceeded: 

(1)  11  consecutive  hours  of  rest  if  the 
flight  time  limitations  is  exceed  by  not 
more  than  30  minutes; 

(2)  12  consecutive  hours  of  rest  if  the 
flight  time  limitations  is  exceed  by  more 
than  30  minutes,  but  not  more  than  60; 
and 

(3)  16  consecutive  hours  of  rest  if  the 
flight  time  limitations  is  exceed  by  more 
than  60  minutes. 

In  the  event  that  Part  135  scheduled 
operations  exceed  the  daily  flight  time 
hmit.  this  penalty  would  supersede 
applicable  shorter  rest  requirements. 

The  second  significant  change  would 
be  the  addition  of  a  deviation  authority 
Proposed  §  135.263(g)  authorizes  the 
Director  of  Flight  Operations  to  issue 
operations  specifications  authorizing  a 
deviation  from  any  specific  requirement 
of  §§  135.267  and  135.269.  the  non- 
scheduled  operations,  within  2  years 
after  the  issuance  of  this  regulation,  if  he 
finds  that  the  operator's  request  is 
justified  and  that  other  conditions 
provide  an  equivalent  level  of  safety. 
The  FAA  does  not  beheve  that  the 
proposal  for  cumulative  flight  time  limits 
will  be  burdensome.  However,  in  an 
effort  to  relieve  any  potential  burden  of 
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the  proposed  cumulative  flight  time 
limits  for  non-scheduled  operators,  this 
authority  would  provide  an  alternative 
to  the  exemption  process  during  a  2-year 
transition  period.  The  intent  is  to 
provide  limited  transition  relief  and  not 
a  permanent  exception. 

An  obiection  raised  at  the  February  14 
advisory  committee  meeting  is  that  the 
provision  does  not  specify  a  time  within 
which  the  FAA  would  have  to  respond 
to  a  request  for  a  deviation.  A  20-day 
limit  on  the  response  time  was 
recommended  by  an  advisory  committee 
member.  The  FAA  does  not  believe  that 
a  response  time  limit  is  appropriate  and 
is  unlikely  to  accept  such  a  time  limit  on 
FAA  action.  Comments  are  invited. 

Revisions  to  Part  135 — Scheduled 
Operations 

As  discussed  earlier,  under  the 
current  regulations,  no  distinction  exists 
between  scheduled  and  non-scheduled 
operations.  All  Part  135  operations  have 
a  24-hour  flight  time  limit  of  8  hours  for  a 
one-pilot  crew  and  10  hours  for  a  two- 
pilot  crew,  and  a  rest  requirement  of  10 
hours  in  any  24-hour  period.  Under  the 
proposed  rule,  scheduled  operations 
would  be  separated  from  non-scheduled. 
For  scheduled  operations  the  daily  rest 
requirements  would  be  identical  to  daily 
rest  requirements  for  Part  121  domestic 
operations,  as  discussed  above  under 
"Revisions  to  Part  121  and  Part  135 
Scheduled  Operations."  In  addition, 
proposed  §  135.265  would  impose  the 
following  flight  time  limits: 

(1)  1,200  hours  in  any  calendar  year. 

(2)  120  hours  in  any  calendar  month. 

(3)  32  hours  in  any  7  consecutive  days. 

(4)  8  hours  during  any  24  consecutive 
hours  for  a  flight  crew  consisting  of  one 
pilot. 

(5)  9  hours  between  rest  periods  for  a 
flight  crew  consisting  of  two  pilots. 

With  the  exception  of  the  8-hour  limit, 
these  flight  time  limits  parallel  those 
under  §  121.471(h).  These  figures  are 
similar  to  the  recommendations  of  those 
advisory  committee  members 
representing  scheduled  operations 
subject  to  Part  135,  and  are  considered 
to  be  set  at  a  level  that  accommodates 
those  operators'  scheduling  constraints, 
while  requiring  a  much  stricter  flight 
time  limit  tl^an  under  present 
regulations.  Under  current  regulations 
pilots  on  two  member  crews  may  fly  as 
many  as  10  hours  a  day  or  70  hours  a 
week.  Under  the  proposed  rule  they  may 
fly  only  32  hours  per  week. 

The  retention  of  the  daily  8-hour  flight 
time  requirement  for  a  one  pilot  crew  is 
necessary  because  under  Part  135  one 
pilot  crews  are  currently  permitted  for 
certain  operations,  and  the  FAA 
considers  8  hours  to  be  the  maximum  for 


safe  operation  of  a  one-pilot  crew 
without  regard  to  whether  there  are 
weekly  and  other  cumulative  limits. 

Another  new  requirement  for  Part  135 
operators  is  the  proposed  provision  in 
S  135.265(d)  that  flight  crewmembers  be 
relieved  of  all  duty  for  at  least  24 
consecutive  hours  at  least  once  during 
any  7  consecutive  days.  This 
requirement  is  identical  to  S  121.471(d) 
and  works  together  with  the  weekly 
flight  time  limits  to  prevent  the  buildup 
of  fatigue  in  flight  crewmembers 
operations  under  Part  135. 

Revisions  to  Part  135 — Non-Scheduled 
Operations 

Quarterly  and  Yearly  Flight  Time  Limits 

Current  §  135.281  contains  no 
cumulative  flight  time  limits.  The 
proposed  SS  135.287(a)  and  135.269(a) 
would  impose  the  following  quarterly 
and  yearly  flight  time  limits: 

(1)  500  hours  in  any  calendar  quarter. 

(2)  800  hours  in  any  two  consecutive 
quarters. 

(3)  1,400  hours  in  any  calendar  year. 
The  quarterly  and  yearly  flight  time 

limitations  are  intended  to  prevent 
cumulative  fatigue  while  acknowledging 
that  the  seasonal  operations  of  a  few 
non-scheduled  operators  may  exceed 
the  weekly  and  monthly  limits  proposed 
in  §  135.265. 

As  used  in  this  proposal  "calendar 
quarter"  refers  to  January-March,  April- 
June,  July-September,  or  October- 
December. 

Quarterly  Rest  Requirements 

In  the  current  Part  135  rules,  there  is 
no  requirement  to  provide  one  24-hour 
period  of  rest  in  every  7-day  period  as 
there  is  in  Part  121.  Proposed 
§§  135.267(f)  and  135.269(b)  would 
require  the  certificate  holder  to  provide 
at  least  13  rest  periods  of  at  least  24 
hours  in  each  calendar  quarter.  While 
this  requirement  is  not  identical  to  the 
rest  required  under  Part  121,  it  will 
provide  adequate  rest  and  still  allow 
flexibility  in  scheduling  24-hour  rests  for 
seasonal  and  on-demand  operations. 

Daily  Flight  Time  Limits  and  Rest 
Requirements  for  Oite-  and  Two-Pilot 
Crews 

The  daily  flight  time  limits  of 
§  135.267(b)  are  parallel  to  the  present 
§  135.261(a)  with  the  following 
exceptions,  the  phrase  "required  by  this 
chapter"  has  been  replaced  by  the 
phrase  "qualifled  under  this  part"  with 
respect  to  the  10-honr  flight  time  limit 
for  a  flight  crew  consisting  of  two  pilots. 
In  effect  this  will  allow  a  flight  crew 
consisting  of  two  qualified  pilots  to  fly 
up  to  10  hours  in  an  aircraft  which  may 


be  operated  by  a  flight  crew  of  only  one 
pilot  under  Part  135.  In  addition  a  new 
paragraph  (c)  has  been  added  which 
allows  a  flight  crewmember  to  exceed 
the  fli^t  hours  of  paragraph  (b)  unthin  s 
specified  duty  period. 

Paragraph  (c)  {  135.287  would  allow 
an  operator  and  flight  crew  to  use  a 
regular  daily  schedule  rather  than  the 
rolling  24-hour  clock.  A  flight  crew  could 
fly  the  allowed  flight  time  any  time 
during  a  regularly  scheduled  duty  period 
which  is  separated  from  the  next  duty 
period  by  a  regularly  scheduled  rest 
period  of  at  least  10  hours.  The  duty 
period  and  the  rest  period  together  must 
total  24  hours.  This  alternative  is 
intended  to  give  scheduling  flexibility  to 
Part  135  operators  who  use  a  regular, 
diurnal  cycle  as  the  basis  of  their 
operations. 

Another  difference  from  the  current 
rule  is  the  addition  of  flight  time  limits 
for  augmented  crews.  These  limits,  set 
forth  in  §  135.269.  are  discussed  below. 

Daily  Flight  Time  Limits  and  Rest 
Requirements  for  Three-  and  Four-Pilot 
Crews 

Since  the  present  rules  do  not  provide 
special  requirements  for  augmented 
crews,  operations  which  utilize 
augmented  crews  have  been  operating 
under  exemptions.  Proposed  Section 
135.269(c)  incorporates  the  exemption 
requirements  into  the  rule.  Basically  the 
rule  would  limit  flight  time  to  8  hours  in 
24  consecutive  hours,  but  would  allow 
for  an  extended  duty  period  and 
extended  period  aloft  if  the  aircraft  is 
equipped  with  approved  sleeping 
facilities  for  the  relief  pilot.  The  rule  also 
would  require  a  minimum  12-hour  rest 
after  an  extended  duty  period.  These 
regulations  would  provide  an  equivalent 
level  of  safety  while  recognizing  the 
beneflts  of  augmented  crews  for  certain 
operations. 

Helicopter  Hospital  Emergency  Medical 
Evacuation  Services 

Proposed  S  135.271  contains 
regulations  for  the  helicopter  hospital 
emergency  medical  evacuation  services. 
These  regulations  would  differ  from 
proposed  §  135.267  in  that  flight  Hme 
would  be  hmited  to  8  hours  and  the  rest 
period  would  be  at  least  8  consecutive 
hours  during  any  24  consecutive  hours. 
No  emergency  evacuation  assignment 
would  be  allowed  to  exceed  72 
consecutive  hours  at  the  hospital.  In 
order  to  assure  that  a  helicopter  pilot  is 
adequately  rested,  there  would  have  to 
be  an  approved  place  of  rest  at,  or  in 
close  proximity  to,  the  hospital  at  which 
the  helicopter  is  based.  In  addition,  an 
extended  rest  period  would  be  required 
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at  the  completion  of  anj  assignment. 
These  air  ambulance  operations  are  of 
undoubted  social  benefit  and  proven 
safety.  The  FAA  has  bgen  issuing 
exemptions  for  these  operations  for 
several  years  and  is  satisfied  that  they 
are  safe.  This  proposal 'codifies  the 
terms  of  the  typical  exemption  for 
emergency  evacuation! 

Economic  Evaluation    ' 

The  proposals  in  thi^  NPRM  are 
expected  to  generate  no  net  cost,  while 
maintaining  or  increasfig  the  level  of 
safety.  Although  there  pre  a  number  of 
changes  in  the  regulatitm,  any 
potentially  costly  chan  ;es  would  be 
balanced  by  benefits.  I  lajor  changes  are 
discussed  below. 

Part  121 

The  basic  changes  in  Part  121  would 
be  the  inclusion  of  a  mfnimum  rest 
period  for  periods  wheh  flight  time  is 
less  than  8  hours  in  any  24  consecutive 
hours,  and  changes  in  (he  required  rest 
periods  when  flight  tinte  is  8  hours  or 
more  in  any  24  consecutive  hours.  The 
first  change  is  not  expected  to  involve 
significant  cost,  because  the  required 
rest  period  is  only  9  hoiurs  and  it  can  be 
reduced  to  7V4  hours  if]  a  longer  rest  is 
provided  at  the  next  s(|heduled  rest 
period.  The  second  change  stipulates 
that  a  rest  period  of  lOj  hours  must  be 
given  if  the  flight  time  fcxceeds  8  hours 
in  any  24  consecutive  lours,  and  11 
hours  if  the  flight  time  exceeds  9  hours 
in  any  24  consecutive  lours.  These 
periods  may  be  reducad  if  longer  rests 
are  given  at  the  next  scheduled  rest 
periods.  The  present  regulation  requires 
that  if  a  flight  crewmetiber  exceeds  8 
hours  of  flight  in  24  consecutive  hours, 
an  intervening  rest  penod  must  be  given 
of  twice  the  flight  time  before  the  rest 
period;  also,  at  the  end  of  the 
crewniember's  "series  of  flights,"  there 
must  be  a  16-hour  restiperiod  granted. 
While  the  proposed  rule  is  substantively 
different  from  the  present  rule,  the  FAA 
believes  it  will  be  beneficial  to 
operators,  allowing  somewhat  more 
flexibility  than  the  pr^ent  rule. 

Part  135 

There  are  a  numberjof  changes  from 
the  present  rule.  In  particular,  different 
rules  would  be  provided  for  scheduled 
versus  non-scheduled 
proposed  rule  for  Part 
that  for  Part  121.  Howfever,  the  weekly, 
monthly,  and  (innual  ihaximum  flight 
hours  for  all  Part  135  dperators  are 
somewhat  higher  than  the  Part  121 
limits.  J 

The  proposed  Pari  ^35  non-scheduled 
regulations  are  similai'  to  present 
regulations  except  that  certain  penalties 


operations.  The 
135  is  similar  to 
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in  the  present  rule  are  moderated,  while 
quarterly  and  annual  flight  time  limits 
are  added. 

Both  scheduled  and  non-scheduled 
proposals  are  based  on  industry 
recommendations  to  the  committee.  As 
such,  they  were  presented  as  acceptable 
from  a  cost  standpoint,  and  thus  were 
only  generally  reviewed  from  a  benefit/ 
cost  standpoint.  The  costs  are  expected 
to  be  minimal.  For  example,  certain 
monthly,  quarterly,  and  annual  hours 
will  have  to  be  checked  by  operators. 
This  is  a  minimal  cost,  since  basic 
payroll  type  records  already  provide 
simple  building  blocks  for  developing 
such  data. 

A  number  of  elements  incorporated  in 
the  proposal  would  eliminate  potentially 
costly  situations.  For  example,  non- 
scheduled  operations  have  no 
requirement  for  1  day  off  in  7.  but  are 
required  to  give  13  days  off  per  calendar 
quarter.  This  provides  the  flexibility 
needed  by  non-scheduled  operations. 
From  comments  to  previous  NPRM's,  the 
FAA  knows  that  there  would  be  a 
significant  cost  if  the  rule  required  1  day 
off  in  7. 

As  outlined  in  the  discussion  of  the 
proposals,  other  rule  elements  are  either 
non-costly,  relaxatory.  or  they  are 
codifications  of  present  exemptions.  As 
such  they  are  not  expected  to  have  a  net 
cost  to  any  segment  of  the  industry. 
Also,  while  there  are  benefits  to  some  of 
the  changes,  these  are  not  readily 
quantifiable.  Only  the  air  carriers  can 
accurately  determine,  by  comparing 
crew  scheduling  options  under  present 
rules  to  the  proposals,  whether  costs  or 
benefits  are  associated  with  the 
proposals. 

Under  the  terms  of  the  Regulatory 
Flexibility  Act  of  1980.  Federal  agencies 
must  review  regulatory  proposals  with 
particular  concern  about  the  impact 
rules  might  have  on  small  entities.  The 
proposals  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
only  costs  implied  (those  for  keeping 
track  of  total  flight  hours  on  a  quarterly 
and  annual  basis)  are  minimal  and  are 
balanced  by  benefits  of  new  flexibilities 
in  the  rules. 

List  of  Subjects 

14  CFR  Part  121 

Aviation  safety.  Safety,  Air  carriers. 
Air  traffic  control.  Air  transportation, 
Aircraft,  Aircraft  pilots.  Airmen, 
Airplanes.  Airports,  Airspace, 
Airworthiness  directives  and  standards, 
Beverages,  Cargo.  Chemicals.  Children. 
Narcotics.  Flammable  materials. 
Handicapped,  Hazardous  materials. 
Hours  of  work.  Infants.  Liquor.  Mail, 


Drugs.  Pilots.  Smoking,  Transportation, 
Common  carriers. 

14  CFR  Part  135 

Air  carriers.  Airplanes.  Airspace, 
Aviation  safety,  Air  traffic  control.  Air 
transportation.  Air  taxi.  Airworthiness. 
Airmen.  Aircraft,  Alcohol,  Airports. 
Baggage.  Beverages,  Cargo,  Chemicals, 
Drugs,  Handicapped,  Hazardous 
materials.  Helicopters,  Hours  of  work. 
Mail.  Narcotics.  Pilots.  Safety.  Smoking. 
Transportation,  Weapons. 

Proposed  Rule 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  Parts  121  and  135  of 
the  Federal  Aviation  Regulations  (14 
CFR  Parts  121  and  135)  as  follows: 

PART  121-CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  By  revising  the  table  of  contents  of 
Subpart  Q  of  Part  121  to  read  as  follows: 

Subpart  O— Fllgtit  Tim«  Limitations: 
DonMStic  Air  Carriers 

Sec. 

121.470  Applicability. 

121.471  Flight  time  limitations:  All  flight 
crewmembers. 

2.  By  revising  Subpart  Q  of  Part  121  to 
read  as  follows: 

Subpart  O— Flight  Time  Limitations: 
Domestic  Air  Carriers 

§121.470    Applicability. 

This  subpart  prescribes  flight  time 
limitations  for  domestic  air  carriers. 

§  121.471    Flight  tim«  HmiUtlons:  All  flight 
crewmambars. 

(a)  Except  as  provided  in  paragraph 
(h)  of  this  section,  no  domestic  air 
carrier  may  schedule  any  flight 
crewmember  and  no  flight  crewmember 
may  accept  an  assignment  for  flight  time 
in  scheduled  air  transportation  or  in 
other  commercial  flying  if  that 
crewmember's  total  flight  time  in  all 
commercial  flying  will  exceed — 

(1)  1.000  hours  in  any  calendar  year; 

(2)  100  hours  in  any  calendar  month; 

(3)  30  hours  in  any  7  consecutive  days; 

(4)  9  hours  between  rest  periods. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  domestic  air 
carrier  may  schedule  a  flight 
crewmember  and  no  flight  crewmember 
may  accept  an  assignment  for  flight  time 
during  the  24  consecutive  hours 
preceding  the  scheduled  completion  of 
any  flight  segment  without  a  scheduled 
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rest  period  during  that  24  hours  as 
follows: 

(1)  9  consecutive  hours  of  rest  for  less 
than  8  hours  of  flight  time. 

(2)  10  consecutive  hours  of  rest  for  8 
or  more  but  less  than  9  of  flight  time. 

(3)  11  consecutive  hours  of  rest  for  9 
or  more  hours  of  flight  time. 

(c)  An  air  carrier  may  schedule  a 
flight  crewmember  for  less  than  the  rest 
required  in  paragraph  (b)  of  this  section 
or  may  reduce  a  scheduled  rest  under 
the  following  conditions: 

(1)  A  rest  required  under  paragraph 
(b)(1)  of  this  section  may  be  scheduled 
for  or  reduced  to  a  minimum  of  7Vfe 
hours  if  the  flight  crewmember  is  given 
at  his  next  scheduled  rest  period  10 
hours  of  rest  before  being  assigned  to 
any  further  flight  time  with  the  air 
carrier. 

(2)  A  rest  required  under  paragraph 
(b)(2)  of  this  section  may  be  scheduled 
for  or  reduced  to  a  minimum  of  8  hours 
if  the  flight  crewmember  is  given  at  his 
next  scheduled  rest  period  11  hours  of 
rest  before  being  assigned  to  any  further 
flight  time  with  the  air  carrier. 

(3)  A  rest  required  under  paragraph 
(b)(3)  of  this  section  may  be  scheduled 
for  or  reduced  to  a  minimum  of  9  hours 
if  the  flight  crewmember  is  given  at  his 
next  scheduled  rest  period  12  hours  of 
rest  before  being  assigned  to  any  further 
flight  time  with  the  air  carrier. 

No  air  carrier  may  assign,  nor  may 
any  flight  crewmember  perform  any 
flight  time  with  the  air  carrier  unless  the 
flight  crewmember  has  had  at  least  the 
minimum  rest  required  under  this 
paragraph. 

(d)  Each  domestic  air  carrier  shall 
relieve  each  flight  crewmember  engaged 
in  scheduled  air  transportation  from  all 
further  duty  for  at  least  24  consecutive 
hours  during  any  7  consecutive  days. 

(e)  No  domestic  air  carrier  may  assign 
any  flight  crewmember  and  no  flight 
crewmember  may  accept  assignment  to 
any  duty  with  the  air  carrier  during  any 
required  rest  period. 

(f)  Time  spent  in  transportation,  not 
local  in  character,  that  an  air  carrier 
requires  of  a  flight  crewmember  and 
provides  to  transport  the  crewmember 
to  an  airport  at  which  he  is  to 

serve  on  a  flight  as  a  crewmember.  or 
from  an  airport  at  which  he  was  relieved 
from  duty  to  return  to  his  home  station, 
is  not  considered  part  of  a  rest  period. 

(g)  A  flight  crewmember  is  not 
considered  to  be  scheduled  for  duty  in 
excess  of  flight  time  limitations  if  the 
flights  to  which  he  is  assigned  are 
scheduled  and  normally  terminate 
within  the  limitations,  but  due  to 
circumstances  beyond  the  control  of  the 
air  carrier  (such  as  adverse  weather 
conditions]  are  not  at  the  time  of 


departure  expected  to  reach  their 
destination  within  the  scheduled  time, 
(h)  For  operations  of  propeller  driven 
multiengine  airplanes  having  a 
passenger  seating  configuration  of  31-60 
seats  and  a  payload  capacity  of  18.000 
pounds  or  less,  no  air  carrier  may 
schedule  any  flight  crewmember  for 
flight  time  in  scheduled  air 
transportation  or  in  other  commercial 
flying  if  that  crewmember's  total  flight 
time  in  all  commercial  flying  will 
exceed — 

(1)  1,2()0  hours  in  any  calendar  year. 

(2)  120  hours  in  any  calendar  month. 

(3)  32  hours  in  any  7  consecutive  days. 

(4)  9  hours  between  rest  periods. 

PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

3.  By  revising  the  table  of  contents  of 
Subpart  F  of  Part  135  to  read  as  follows: 

Subpart  F— Flight  Crewmember  Flight  Thne 
Umitations 

Sec. 

135.261     Applicability. 

135.263    Flight  time  limitations:  All 
certificate  holders. 

135.265    Flight  time  limitations:  Scheduled 
operations. 

135.267    Flight  time  limitations:  Non- 
scheduled  one-  and  two-pilot  crews. 

135.269    Flight  time  Umitations:  Non- 
scheduled  three-  and  four-pilot  crews. 

135.271    Helicopter  hospital  emergency 
medical  evacuation  services  (HEMES). 

4.  By  revising  Subpart  F  of  Part  135  to 
read  as  follows: 

Subpart  F— Right  Crewmember  Flight 
Time  Limitations 

§135.26    Applicability. 

Section  135.263  through  135.271 
prescribe  flight  time  Hmitations  and  rest 
requirements  for  operations  conducted 
under  this  part  as  follows: 

(a)  Section  135.263  applies  to  all 
operations  under  this  subpart. 

(b)  Section  135.265  applies  to 
scheduled  operations  except  scheduled 
operations  conducted  solely  within  the 
state  of  Alaska.  "Scheduled  operations" 
means  passenger-carrying  operations 
that  are  conducted  in  accordance  with  a 
published  schedule  of  at  least  five  round 
trips  per  week  on  at  least  one  route 
between  two  or  more  points  which 
includes  dates  or  times  (or  both)  that  is 
openly  advertised  or  otherwise  made 
readily  available  to  the  general  public. 

(c)  Section  135.267  and  135.269  apply 
to  air  taxi  operations,  commercial 
operator  operations,  and  operations 
conducted  solely  within  the  state  of 
Alaska. 

(d)  Section  135.271  contains  special 
daily  flight  time  limits  for  operations 
conducted  under  the  helicopter 


emergency  medical  evacuation  service 
(HEMES). 

§135.263    Fight  time  HmMationK  Al 
certificate  hoWers. 

(a)  A  certificate  holder  may  assign  a 
flight  crewmember  and  a  flight 
crewmember  may  accept  an  assignment 
for  flight  time  only  when  the  applicable 
requirements  of  §§  135.263  through 
135.271  are  met 

(b)  No  certificate  holder  may  assign 
any  flight  crewmember  to  any  duty  with 
the  air  carrier  during  any  required  rest 
period. 

(c)  Time  spent  in  transportation,  not 
local  in  character,  that  a  certificate 
holder  requires  of  a  flight  crewmember 
and  provides  to  transport  the 
crewmember  to  an  airport  at  which  he  is 
to  serve  on  a  flight  as  a  crewmember,  or 
from  an  airport  at  which  he  was  relieved 
from  duty  to  return  to  his  home  station, 
is  not  considered  part  of  a  rest  period. 

(d)  A  flight  crewmember  is  not 
considered  to  be  scheduled  for  duty  in 
excess  of  flight  time  limitations  if  the 
flights  to  which  he  is  assigned  are 
scheduled  to  and  normally  terminate 
within  the  Umitations,  but  due  to 
circumstances  beyond  the  control  of  the 
air  carrier  or  flight  crewmember  (such  as 
adverse  weather  conditions),  are  not  at 
the  time  of  departure  expected  to  reach 
their  destination  within  the  scheduled 
time. 

(e)  When  a  flight  crewmember  has 
exceeded  the  daily  flight  time 
Umitations  in  §  135.265  through  135.271, 
because  of  circumstances  beyond  the 
control  of  the  certificate  holder  or  flight 
crewmember  (such  as  adverse  weather 
conditions),  that  flight  crewmember 
must  have  a  rest  period  before  the  next 
duty  period  of  at  least — 

(1)  11  consecutive  hours  of  rest  if  the 
flight  time  limitation  is  exceeded  by  not 
more  than  30  minutes: 

(2)  12  consecutive  hours  of  rest  if  the 
flight  time  limitation  is  exceeded  by 
more  than  30  minutes,  but  not  more  than 
60  minutes;  and 

(3)  16  consecutive  hours  of  rest  if  the 
flight  time  limitation  is  exceeded  by 
more  than  60  minutes. 

The  rest  requirements  of  this  paragraph 
supersede  shorter  rest  requirements  of 
this  subpart. 

(f)  Within  2  years  after  the  issuance  of 
this  rule,  the  Director  of  Flight 
Operations  may  issue  operations 
specifications  authorizing  a  deviation 
from  any  specific  requirement  of 

§§  135.267  and  135.269  if  he  finds  that 
the  deviation  provides  a  substantially 
equivalent  standard  of  safety. 
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calendar  year. 
Calendar  month, 
consecutive  days. 

24  consecutive 
consisting  of  one 

sst  periods  for  a 
if  two  pilots. 


§  135.265    FUgtit  ttme  Knjitations: 
Scheduled  operationt. 

(a)  No  air  carrier  may  schedule  any 
flight  crewmember  for  flight  time  in 
scheduled  operations  or  in  other 
commercial  flying  if  that  crewmember's 
total  flight  time  in  all  cpmmercial  flying 
will  exceed — 

(1)  1,200  hours  in  an; 

(2)  120  hours  in  any 

(3)  32  hours  in  any  7 

(4)  8  hours  during  ai 
hours  for  a  flight  crew 
pilot. 

(5)  9  hours  between 
flight  crew  consisting 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  air  carrier  may 
schedule  a  flight  crewi^ember  for  flight 
time  during  the  24  consecutive  hours 
preceding  the  scheduiod  completion  of 
any  flight  segment  witljiout  a  scheduled 
rest  period  during  that|24  hours  as 
follows:  I 

(1)  9  consecutive  hoars  of  rest  for  less 
than  8  hours  of  flight  tine. 

(2)  10  consecutive  hours  of  rest  for  8 
or  more  but  less  than  9  hours  of  flight 
time. 

(3)  11  consecutive  hours  of  rest  for  9 
or  more  hours  of  flightltime. 

(c)  An  air  carrier  may  schedule  a 
flight  crewmember  for  less  than  the  rest 

■  required  in  paragraph  b)  of  this  section 
or  may  reduce  a  sched  uled  rest  under 
the  following  conditioi  is: 

(1)  A  rest  required  uider  paragraph 
(b)(1)  of  this  section  may  be  scheduled 
for  or  reduced  to  a  mil  limum  of  7  V4 
hours  if  the  flight  crev\  member  is  given 
at  his  next  scheduled  test  period  10 
hours  of  rest  before  b^ing  assigned  to 
any  further  flight  time  [with  the  air 
carrier. 

(2)  A  rest  required  linder  paragraph 
(b)(2)  of  this  section  n^y  be  scheduled 
for  or  reduced  to  a  minimum  of  8  hours 
if  the  flight  crewmember  is  given  at  his 
next  scheduled  rest  pe  riod  11  hours  of 
rest  before  being  assij  ned  to  any  further 
flight  time  with  the  aii  carrier. 

(3)  A  rest  required  t  nder  paragraph 
(b)(3)  of  this  section  n  ay  be  scheduled 
for  or  reduced  to  a  mi  limum  of  9  hours 
if  the  flight  crewmemi  ler  is  given  at  his 
next  scheduled  rest  pi  (riod  12  hours  of 
rest  before  being  assi]  ;ned  to  any  further 
flight  time  with  the  ai   carrier. 

(dj  Each  air  carrier  shall  relieve  each 
flight  crewmember  en  gaged  in  scheduled 
air  transportation  froi  n  ail  further  duty 
for  at  least  24  consecutive  hours  during 
any  7  consecutive  da;  s. 

§  135.267    Flight  time  limitations:  Non- 
scheduled  one-  and  tw^piiot  crews. 

(a)  No  certificate  hdlder  may  assign 
any  flight  crewmembt  sr,  and  no  flight 
crewmember  may  ac(  ept  an  assignment. 
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for  duty  during  flight  time  if  that 
crewmember's  total  flight  time  in  all 
commercial  flying  will  exceed — 

(1)  500  hours  in  any  calendar  quarter. 

(2)  800  hours  in  any  two  consecutive 
calendar  quarters. 

(3)  1,400  hours  in  any  calendar  year. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  during  any  24 
consecutive  hours  the  total  flight  time  of 
the  assigned  flight  when  added  to  any 
other  commercial  flying  by  that  flight 
crewmember  may  not  exceed — 

(1)  8  hours  for  a  flight  crew  consisting 
of  one  pilot;  or 

(2)  10  hours  for  a  flight  crew 
consisting  of  two  pilots  qualified  under 
this  Part. 

(c)  A  flight  crewmember's  flight  time 
may  exceed  the  flight  time  limits  of 
paragraph  (b)  of  this  section  if  the 
assigned  flight  time  occurs  during  a 
regularly  assigned  duty  period  of  no 
more  than  14  hours  and — 

(1)  If  this  duty  period  is  immediately 
preceded  by  10  or  more  consecutive 
hours  of  rest; 

(2)  If  flight  time  is  assigned  during  this 
period,  that  total  flight  time  when  added 
to  any  other  commercial  flying  by  the 
flight  crewmember  may  not  exceed — 

(i)  8  hours  for  a  flight  crew  consisting 
of  one  pilot;  or 

(ii)  10  hours  for  a  flight  crew 
consisting  of  two  pilots;  and 

(3)  If  the  combined  duty  and  rest 
periods  equal  24  hours. 

(d)  Each  assignment  under  paragraph 

(b)  of  this  section  must  provide  for  at 
least  10  consecutive  hours  of  rest  during 
the  24-hour  period  that  precedes  the 
planned  completion  time  of  the 
assignment. 

(e)  Each  assignment  under  paragraph 

(c)  of  this  section  must  be  immediately 
preceded  by  and  followed  by  10 
consecutive  hours  of  rest. 

(f)  The  certificate  holder  must  provide 
each  flight  crewmember  at  least  13  rest 
periods  of  at  least  24  consecutive  hours 
each  in  each  calendar  quarter. 

§  135.269    Flight  time  limitations:  Non- 
scheduled  three-  and  four-pilot  crews. 

(a)  No  certificate  holder  may  assign 
any  flight  crewmember  for  duty  during 
flight  time  if  the  crewmember's  total 
flight  time  in  all  commercial  flying  will 
exceed — 

(1)  500  hours  in  any  calendar  quarter. 

(2)  800  hours  in  any  two  consecutive 
calendar  quarters. 

(3)  1.400  hours  in  any  calendar  year. 

(b)  A  certificate  holder  must  provide 
each  flight  crewmember  at  least  13  rest 
periods  of  at  least  24  consecutive  hours 
each  in  each  calendar  quarter. 

(c)  No  certificate  holder  may  assign 
any  pilot  to  a  crew  of  three  or  four 


pilots,  unless  that  assignment 
provides — 

(1)  At  least  10  consecutive  hours  of 
rest  immediately  preceding  the 
assignment; 

(2)  No  more  than  8  hours  of  flight  time 
in  any  24  consecutive  hours; 

(3)  No  more  than  18  duty  hours  for  a 
three-pilot  crew  or  20  duty  hours  for  a 
four-pilot  crew  in  any  24  consecutive 
hours; 

(4)  No  more  than  12  hours  aloft  for  a 
three-pilot  crew  or  16  hours  aloft  for  a 
four-pilot  crew  during  the  maximum 
duty  hours  specified  in  paragraph  (c)(3) 
of  this  section; 

(5)  Approved  sleeping  facilities  on  the 
aircraft  for  the  relief  pilot; 

(6)  Upon  completion  of  the 
assignment,  a  rest  period  of  at  least  12 
hours; 

(7)  For  a  three-pilot  crew,  a  crew 
which  consists  of  at  least  the  following: 

(i)  A  pilot  in  command  (PIC)  who 
meets  the  applicable  flight  crewmember 
requirements  of  Subpart  E  of  Part  135; 

(ii)  A  PIC  who  meets  the  applicable 
flight  crewmember  requirements  of 
Subpart  E  of  Part  135,  except  those 
prescribed  in  §  135.244  and  135.247;  and 

(iii)  A  second  in  command  (SIC)  who 
meets  the  SIC  qualifications  of  §  135.245 

(8)  For  a  four-pilot  crew,  at  least  three 
pilots  who  meet  the  conditions  of 
paragraph  (c)(7)  of  this  section,  plus  a 
fourth  pilot  who  meets  the  SIC 
qualifications  of  §  135.245. 

§  135.271    Helicopter  hospital  emergency 
medical  evacuation  service  (HEMES). 

(a)  A  certificate  holder  operating 
under  this  section  must  also  comply 
with  §  135.267  (a)  and  (f). 

(b)  No  certificate  holder  may  assign  a 
helicopter  pilot  for  hospital  emergency 
medical  evacuation  service  heUcopter 
operations  unless  that  assignment 
provides  for  at  least  10  consecutive 
hours  of  rest  immediately  preceding 
reporting  to  the  hospital  for  availabitity 
for  duty  during  flight  time. 

(c)  No  pilot  may  fly  for  more  than  8 
hours  during  any  24-consecutive  hour 
period  of  a  HEMES  assignment. 

(d)  Each  pilot  must  be  given  at  least  8 
consecutive  hours  of  rest  during  any  24 
consecutive  hour  period  of  a  HEMES 
assignment. 

(e)  A  HEMES  assignment  may  not 
exceed  72  consecutive  hours  at  the 
hospital. 

(H  An  approved  place  of  rest  must  be 
provided  at,  or  in  close  proximity  to.  the 
hospital  at  which  the  HEMES 
assignment  is  being  performed. 

(g)  No  certificate  holder  may  assign 
any  other  duties  during  a  HEMES 
assignment. 
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(h)  Each  pilot  must  be  given  a  rest 
period  upon  completion  of  the  HEMES 
assignment  and  prior  to  being  assigned 
any  further  duty  with  the  certificate 
holder  of — 

(1)  12  consecutive  hours  for  an 
assignment  of  at  least  24  hours  but  less 
than  46  hours. 

(2)  16  consecutive  hours  for  an 
assignment  of  more  than  46  hours. 

(Sec.  313.  314.  and  601  through  610.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354. 1355, 
and  1421  through  1430):  49  U.S.C.  106(g) 
(revised.  Pub.  L.  97-449,  January  12. 1983): 
and  14  CFR  11.45) 


Note.— ^This  notice  proposes  regulatory 
changes  that  are  based  on  the  discussions 
and  recommendations  of  a  regulatory 
negotiation  advisory  committee.  Since  this 
committee  included  representatives  from  the 
air  transportation  industry,  the  FAA  believes 
that  these  regulatory  proposals  are  not  costly. 
Therefore,  the  FAA  has  determined  that  this 
notice  involves  a  rulemaking  action  which: 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291,  and  (2)  is  not  a  "significant  rule" 
under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  28, 1979).  In  addition,  it  is 
certified  that  the  proposals,  if  promulgated, 
will  not  have  a  significant  economic  impact 


on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act  A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  regulatory 
docket  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under  the 

caption  "FOII  PURTHER  MFOMfUTlON 
CONTACT." 

Issued  in  Washington.  D.C  on  February 
23,1964. 

Kennedi  S.  Hunt 
Director  of  Flight  Operations. 

|FR  Doc  B4-8233  riled  ».27-»t:  8:4$  ami 
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DEPARTMENT  OF  EN^GY 

Offic«  of  Conservatioi^  and 
Renewable  Energy 

10  CFR  Part  430 

[Docket  No.  CA&-Riyi-7»J104] 

Energy  Conservation  Program  for 
Consumer  Products;  Test  Procedures 
for  Furnaces,  Vented  Home  Heating 
Equipment,  and  UnveHted  Home 
Heating  Equipment 


agency:  Office  of  Con 
Renewable  Energy,  D 
ACTION:  Final  rule. 


i9e: 


irvation  and 


summary:  The  Departi^ent  of  Energy 
(DOE)  hereby  prescribes  amendments  to 
its  test  procedures  for  fiumaces,  vented 
home  heating  equipment,  and  (invented 
home  heating  equipment.  These  test 
procedures  are  one  paijt  of  the  energy 
conservation  program  for  consumer 
products  established  pursuant  to  the 
Energy  Policy  and  Conservation  Act  as 
amended  by  the  National  Energy 
Conservation  Policy  Ait.  Among  other 
program  elements,  the  legislation 
requires  that  standard  methods  of 
testing  be  prescribed  fir  13  covered 
products.  [ 

DOE  is  referencing,  t>e  American 
National  Standards  Institute/American 
Society  of  Heating,  Refrigerating,  and 
Air-Conditioning  Engineers  (ANSI/ 
ASHRAE)  Standard  lOB-82  into  the 
furnace  test  procedure]  Other 
amendments  prescribed  today  for 
furnaces  include  test  procedures  for 
modulating  furnaces  a»d  boilers, 
condensing  furnaces  atid  boilers,  and 
thermal  stack  damper^  and  other 
technical  revisions.  Aipendments 
prescribed  today  for  vented  home 
heating  equipment  include  test 
procedures  for  vented  neaters  with 
thermal  stack  damper^  and/or  manual 
controls  and  a  simplified  test  procedure 
which  covers  modulating  vented 
heaters.  Amendments  prescribed  today 
for  unvented  home  heating  equipment 
include  test  procedureb  for  unvented 
heaters  that  use  natural  gas,  propane,  or 
kerosene.  DOE  is  also  including  an 
estimated  cost  per  million  Btu  output  as 
a  measure  of  energy  use  for  vented  and 
unvented  heaters. 
EFFECTIVE  DATE:  (30  dkys  from 
publication) 
FOR  FURTHER  INFORMATION  CONTACT 

Michael  J.  McCabe.  U^S.  Department  of 
Energy.  Office  of  Conservation  and 
Renewable  Energy.  IForrestal  Building. 
Mail  Station  CE-ll^.l,  1000 
Independence  Aveiiue.  SW.. 
Washington.  D.C.  2^585  (202)  252-9127 


Eugene  Margolis.  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel 
Forrestal  Building,  Mail  Station  GC- 
33, 1000  Independence  Avenue.  SW.. 
Washington,  D.C.  20585  (202)  252- 
9513. 

SUPPLEMENTARY  INFORMATION: 

I.  BACKGROUND 

On  October  1, 1977,  the  Department  of 
Energy  (DOE)  assumed  the  authority  of 
the  Federal  Energy  Administration 
(FEA)  for  the  energy  conservadon 
program  for  consumer  products,  under 
Section  301  of  the  Department  of  Energy 
Organization  Act  (DOE  Act)  (Pub.  L  OS- 
SI).  The  energy  conservation  program 
for  consumer  products  was  established 
by  FEA  pursuant  to  Title  III.  Part  B  of 
the  Energy  Policy  and  Conservation  Act 
(EPCA)  (Pub.  L  94-163).  Subsequently, 
EPCA  was  amended  by  the  National 
Energy  Conservation  Policy  Act 
(NECPA)  (Pub.  L.  95-619).  References  in 
this  notice  to  the  Act,  or  to  sections  of 
the  Act.  refer  to  EPCA  as  amended  by 
NECPA.  Among  other  program  elements. 
Section  323  of  the  Act  requires  that 
standard  methods  of  testing  be 
prescribed  for  covered  products.  Test 
procedures  appear  at  10  CFR  430. 
Subpart  B. 

n.  DISCUSSION  OF  COMMENTS 

In  general,  the  received  comments 
were  supportive  of  the  proposed 
amendments;  consequently  for  most  of 
the  issues,  today's  notice  prescribes  the 
amendments  as  proposed.  For  each 
issue,  the  following  discussion  sections 
repeat  the  background  information  that 
was  presented  in  the  proposal  followed 
by  a  characterization  of  the  comments 
received  and  a  statement  delineating  the 
disposition  of  the  issue  with  regards  to 
today's  final  rule.  Also,  some  additional 
issues  were  brought  up  during  the 
comment  period.  Where  appropriate, 
those  issues  are  also  discussed  here 
today. 

A.  Furnace  Test  Procedure 

Test  procedures  for  furnaces  were 
prescribed  by  DOE  by  notice  issued 
May  2. 1978.  43  FR  20155  (May  10. 1978). 
DOE  amended  the  furnace  test 
procedures  by  notice  issued  August  4. 
1980.  45  FR  53720  (August  12, 1980).  The 
amendment  included  provisions  for 
pulse  combustion  and  condensing 
furnaces  and  technical  revisions. 
Subsequently,  DOE  has  become  aware 
of  additional  areas  of  concern  through 
cooperative  efforts  with  the  furnace 
industi^r  and  by  the  test  procedure 
waiver  process.  Specifically, 
manufacturers  of  condensing  furnaces 
and  boilers  felt  an  improved  method  of 
testing  was  warranted  to  determine  the 


amount  of  beneficial  condensation 
produced  in  their  designs;  manufacturers 
of  boilers  felt  the  test  procedure  needed 
further  clarification  in  the  area  of 
advanced  controls  (modulating  controls 
and  pump  delay  controls);  utilities  and 
research  groups  identified  the  need  for 
improving  the  test  procedure  with  regard 
to  stack  dampers  and  draft  hood 
designs;  and  the  furnace  industry 
expressed  the  need  for  the  test 
procedure  to  specifically  outline  the 
oaethod  of  test  for  units  installed  in 
'Isolated  combustion  systems."  On  the 
basis  of  the  information  submitted  under 
the  waiver  process,  research  done  by 
the  National  Bureau  of  Standards  (NBS), 
and  other  available  information.  DOE 
proposed  to  amend  the  furnace  test 
procedure  to  address  all  these  concerns. 
48  FR  28014  (June  17, 1983)  hereafter 
referred  to  as  the  June  17  proposal. 
SubsequenUy,  a  public  hearing  was  held 
on  June  29, 1983  and  comments  were 
received  regarding  the  proposed  rule. 

1.  ANSI/ ASHRAE  Standard  103-82 

When  the  test  procedures  were 
initially  developed  in  1976  and  1977. 
existing  commercial  standards  were 
referenced  wherever  possible.  The  final 
test  procedures  prescribed  by  DOE 
reference  sections  from  many 
commercial  standards  developed  by 
various  consensus  standard 
organizations,  such  as  ASHRAE,  Air- 
Conditioning  and  Refrigeration  Institiite, 
American  National  Standards  Institute. 
Association  of  Home  Appliance 
Manufacturers,  and  Underwriters 
Laboratory.  However,  at  the  time  when 
DOE  was  developing  test  procedures  for 
residential  furnaces  and  boilers,  no 
commercial  standard  existed  from 
ASHRAE,  or  any  other  organization, 
that  could  meet  the  needs  of  the  Act. 
Specifically,  no  commercial  standard 
was  available  for  referencing  by  DOE 
that  could  be  used  to  determine  the 
annual  energy  consumption  of  a  furnace 
as  outlined  in  EPCA.  Thus,  DOE  and 
NBS  set  out  to  develop  a  test  procedure 
methodology  that  would  satisfy  the 
legislative  requirements.  This  effort 
included  referencing  portions  of  certain 
commercial  standards  for  the  purposes 
of  including  test  set  up  and 
instrumentation  provisions  that  were 
already  established  in  the  test  methods 
used  by  the  furnace  industry  at  that 
time. 

As  mentioned  above,  final  test 
procedures  for  residential  furnaces  were' 
prescribed  by  DOE,  pursuant  to  the  Act, 
on  May  10. 1978.  In  1980.  the  test 
procedures  were  amended  to  include 
new  furnace  designs  and  to  make  some 
technical  revisions.  Following  the 
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estabHsfament  of  the  test  procedure 
amendments  ASHRAE  initiated  the 
development  of  a  standard  method  of 
measurement  and  test  for  residential 
furnaces  and  boilers  that  could  be 
referenced  by  DOE  in  its  test 
procedures.  ASHRAE  established  a 
Standards  Project  Committee,  with 
representation  from  Industry, 
Government,  and  Research  groups,  for 
the  purpose  of  developing  a  consensus 
standard  for  testing  furnaces  and 
boilers.  The  resulting  commercial 
standard  is  now  available  entitled 
"Methods  of  Testing  for  Heating 
Seasonal  Efficiency  of  Central  Furnaces 
and  Boilers  ASHRAE  103-82."  DOE 
believes  the  referencing  of  the  ASHRAE 
Standard  will  not  result  in  a  difference 
in  efficiency  ratings  since  the  Project 
Committee  has  essentially  adopted  the 
existing  DOE  test  methods. 

DOE  is  required  by  Section  32  of  the 
FEA  Act  to  alert  the  pubUc  to  the  use 
and  background  of  commercial 
standards  in  a  proposed  rulemaking 
and,  through  the  comment  and  hearing 
process,  allow  interested  persons  to 
make  known  their  views  regarding  the 
appropriateness  of  the  use  of  particular 
commercial  standards  in  any  proposed 
rulemaking. 

In  addition  to  identifying  the 
organization  which  promulgated  the 
standard  to  be  used.  Section  32  requires 
that  the  Secretary  make  a  judgmental 
statement  concerning  the  organization 
process  of  promulgating  any  of  its 
standards  (i.e.  are  all  interested  persons 
given  adequate  notice,  is  there  effective 
representation  of  all  interested  persons 
in  the  membership,  are  all  proceedings 
of  the  organization  made  available  to 
the  public,  and  can  any  interested 
persons  obtain  reconsideration  and 
review  of  any  action  taken  by  the 
organization}. 

In  the  June  17, 1983  proposal  it  was 
the  judgment  of  DOE  that  ASHRAE 
standards  are  not  developed  in  a 
manner  which  provided  for  public 
participation,  comment  and  review. 
ASHRAE  (ASHRAE,  No.  4,  at  1),' 
American  National  Standards  Institute 
(ANSI)  (ANSI.  No.  5  at  1),  and  GAMA 
(GAMA  No.  12,  at  1],  all  took  exception 
to  this  statement  and  o^ered  that 
ASHRAE  and  ANSI*  procedures  do 


clearly  provide  for  public  participation, 
comment,  and  review.  DOE  has 
reviewed  the  procedures  of  these 
organizations  and  agrees  that  if 
complied  with,  these  procedures  will 
provide  for  pubUc  participation, 
comment,  and  review. 

In  addition,  as  required  by  Section 
32(c)  of  FEA  Act,  DOE  has  consulted 
with  the  Attorney  General  and  the 
Chairman  of  the  Federal  Trade   . 
Commission  (FTC)  regarding  referencing 
ASHRAE  Standard  103-62  into  furnace 
test  procedures.  (Letters  from  DOE  to 
the  Attorney  General  and  FTC  dated 
July  26. 1983.) 

All  comments  received  concerning  the 
use  of  ASHRAE  Standard  103-82 
expressed  approval.  In  addition,  neither 
the  Attorney  General  nor  the  Chairman 
of  FTC  recommends  against  such 
referencing  or  use.  (Letter  from  Attorney 
General  dated  September  14, 1983,  letter 
from  FTC  dated  September  12. 1983.) 
Therefore.  DOE  is  referencing  in  today's 
final  rule  the  ASHRAM  Standard  103-82. 

Since  the  standard  has  received 
approval  from  the  American  National 
Standards  Institute  (ANSI),  the  standard 
has  been  designated  as  the  ANSI/ 
ASHRAE  Standard  103-82.  Today's  final 
rule  reflects  this  change. 

2.  Modulating  Furnaces  and  Boilers 

The  furnace  and  vented  heater  test 
procedures  were  developed  to  reflect 
the  fact  that  furnaces,  boilers  and 
vented  heaters  operate  either  at  the 
maximum  firing  rate  or  are  off.  This  is 
called  single  step  control.  For  heating 
equipment  that  is  designed  to  operate  at 
various  firing  rates,  both  the  vented 
heater  and  furnace  test  procedures 
require  that  the  testing  is  to  be  based 
only  on  the  maximum  firing  rate.  It  was 
thought  that  the  results  of  such  testing 
were  reasonably  accurate  and  further 
complication  of  an  already  complicated 
test  procedure  was  not  warranted. 
However,  since  that  time,  two  vented 
heater  and  three  furnace  manufacturers 
have  petitioned  the  Department's  Office 
of  Hearings  and  Appeals  (OHA)  for  an 
Exception  &t}m  the  existing  test 
procedure  on  the  grounds  that  such 
procedures  are  not  appropriate  for  their 
units  which  have  modulating  controls.' 


'  Comments  on  the  rulemaking  were  given  docket 
numbers.  Citations  to  comments  provide  the  docket 
numbers,  unless  the  comment  was  submitted  as  part 
of  an  oral  presentation,  in  which  case  the  citation  is 
to  the  data  and  the  numerical  order  of  the 
presentation. 

*  ASHRAE  Standards  103-82  received  approval  as 
an  ANSI  Sl«n<lard  on  June  21, 1983. 


'Dearborn  Stove  Company.  Case  No.  BEE-oe83. 
Federal  Energy  Guidelines,  6  DOE  81,060. 

Atlanta  Stove  Works.  Case  No.  BEE-0083.  Federal 
Energy  Guidelines.  8  DOE  01.108. 

Raypak.  Inc..  Case  No.  HXE-0012,  Federal  Energy 
Guidelines.  8  DOE  81.038. 

Teledyne  Laars.  Case  No.  HXE-0013.  Federal 
Energy  Guidelines.  9  DOE  81,038 

A.  O.  Smith  Corporation.  Case  No.  HXE-001& 
Federal  Energy  Guidelines.  81,042 


These  petitioners  felt  that  modified  test 
procedures  are  necessary  to  account  for 
operation  widi  fuel  modulation.  OHA 
agreed  with  the  petitioners  and  has 
granted  an  exception  in  each  case. 
However,  no  testing  provisions  were 
specified  in  these  grants  regarding 
modulating  controls.  A  revised 
procedure  which  accommodates  two 
types  of  fuel  modulating  controls  was 
developed  by  NBS  and  the  June  17 
proposal  proposed  this  revised 
procedure. 

The  two  types  of  modulating  controls 
are: 

1.  "Step-modulating  thermostat 
control"  means  a  control  that  reduces 
burner  fuel  input  rate  if  the  heating  load 
is  light,  or  gradually  increases  or  steps- 
up  the  heat  input  to  meet  any  higher 
heating  load  ^at  cannot  be  met  with  the 
low  firing  rate. 

2.  'Two  stage  thermostat  control" 
means  a  control  that  either  cycles  a 
burner  at  the  reduced  heat  input  rate 
and  off,  or  cycles  a  burner  at  the 
maximum  heat  input  rate  and  off. 

A.  Proposed  Amendment — The  Jime 
17  proposal  included  methods  for 
measuring  the  Annual  Fuel  Utilization 
Efficiency  (AFUE)  for  modulating 
furnaces  and  boilers  by  devising  two 
new  measures,  weighted  average  steady 
state  efficiency  and  weighted  average 
part  load  efficiency.  The  methods  are 
more  fully  described  in  the  technical 
support  document,  A  Test  Method  and 
Calculation  Procedure  for  Determining 
Annual  Efficiency  for  Vented  Household 
Heaters  and  Furnaces  Equipped  with 
Modulating-Type  Controls.  NBSIR  82- 
2497,  May  1982. 

The  June  17  proposal  outlined 
calculation  methods  for  two  types  of 
variable  firing  rate  controls,  i.e..  step- 
modulating  and  two  stage.  All  comments 
received  expressed  approval  of  these 
methods.  However.  Teledyne  Laars  and 
Raypak.  Inc.  requested  clarification  in 
the  final  rule  on  which  calculation 
method  is  to  be  used  when  testing  their 
particular  design  of  two  stage  control. 
See  Teledyne  Laars  and  Raypak.  Inc. 
No.  9,  at  4.  Specifically,  the  June  17 
proposal  assumes  that  two  stage 
controls  operate  either  from  off  to 
minimum  and  then  to  off,  or  from  off  to 
maximum  and  then  to  off.  Their  design 
of  modulating  controls  differ  in  that  they 
can  operate  from  off  to  minimum  to 
maximum  and  back  to  minimum  (more 
than  once)  without  ever  going  through 
an  off  cycle.  NBS  has  determined  that 
the  proposed  test  method  for  step 
modulating  controls  is  appropriate  for 
this  design  of  controls.  'Thus,  the  final 
rule  is  the  same  as  the  proposed  rule 
with  the  addition  of  clarifying  language 
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I.e. 


the 


involving  user-evaluation  of  the  control. 
Specifically,  this  control  design  is 
defined  as  a  step  modulating  control  in 
the  definitions. 

Also,  in  early  conutients.  Raypak,  Inc. 
expressed  concerns  4bout  the 
appropriateness  of  the  proposed 
provisions  for  moduli  ting  boilers  in 
general.  See  Raypak.jlnc,  No.  1,  at  1. 
However,  the  final  comments  from 
Raypak,  Inc.  endorse^  these  provisions 
as  proposed.  See  Rajipak,  Inc.,  No.  6. 
B.  Oversize  Factor  of  Furnaces  and 
Boilers — In  the  existing  furnace  test 
procedure,  the  value  pf  efficiency  used 
to  determine  the  esti|iated  annual 
operating  cost  is  prescribed  to  be 
constant  for  all  design  heating  loads 
regardless  of  the  extent  that  the 
capacity  of  the  instated  furnace 
exceeds  the  design  heating  load, 
extent  of  oversizing.  JThe  existing 
furnace  test  procedures  are  only 
applicable  to  units  With  single-stage 
controls.  Consequen^y,  where  the  FTC 
labeling  rule  for  furnaces  and  boilers 
requires  annual  operating  costs  for 
various  design  heating  load  to  be 
determined,  these  coists  are  based  on  a 
single  value  of  effici9ncy.  NBS  has  found 
that  oversizing  has  iitle  effect  on  the 
efHciency  of  furnaces  and  boilers 
equipped  with  singlei  stage  controls. 
However,  the  efficiency  of  modulating 
.  furnaces  and  boilers  depend  on  the 
fraction  of  the  heating  load  that  occurs 
during  the  various  Hring  rates.  In  turn, 
the  fraction  is  dependent  on  the  extent 
of  oversizing.  Consequently,  for 
modulating  units.  DOE  believes  the  test 
procedure  should  reject  the  change  in 
efficiency  due  to  thejdifferences  in 
oversizing.  This  would  allow  the  FTC 
labeling  program  to  present  the 
consumer  with  a  valfd  evaluation  of 
modulating  fumace$  and  boilers.* 
Specifically,  the  labiled  operating  costs 
undereach  design  heating  load  that 
appears  on  the  FTC  pnergyGuide  Fact 
Sheet,  will  be  basedlon  the  appropriate 
value  of  efficiency  f^r  the  degree  of 
oversizing  that  each  design  heating  load 
represents. 

Consequently,  the  June  17  proposal 
provided  for  a  sepaiate  efficiency  and 
annual  cost  calculation  to  be  made  for 
each  oversizing  factbr,  corresponding  to 
each  typical  design  heating  load  listed  in 
Table  1  of  the  test  ptocedure. 

Teledyne  Laars  and  Raypak,  Inc. 
objected  to  the  reqiirement  to  calculate 
the  efficiency  for  each  degree  of 
oversizing.  See  Teladyne  Laars  and 
Raypak.  Inc..  No.  9,  let  2.  It  is  their  belief 


*  FTC  labeling  program)  for  furnaces  consists  of  a 
requirement  lo  produce  "Energy Guide  Fact  Sheets" 
that  report  estimates  of  ahnuat  operating  costs  for 
several  different  design  h  eating  loads  (degrees  of 
oversizing). 


UMI 


that  disclosure  of  these  different 
efficiencies  would  be  of  little  or  no  use 
to  the  consumer  since  most  consumers 
do  not  understand  what  oversizing 
means  and  are  not  likely  to  use  FTC 
EnergyGuide  fact  sheets  in  any  event. 
DOE  disagrees  with  this  contention  and 
fails  to  see  any  merit  to  reducing  the 
accuracy  of  a  test  procedure  on  such  a 
basis.  The  procedure  to  determine  the 
different  efficiencies  is  simply  an 
arithmetic  exercise  with  no  additional 
testing  required.  Since  the  energy 
savings  potential  of  modulating  controls 
depends  on  the  extent  of  oversizing, 
DOE  feels  it  is  justified  to  require  these 
additional  calculations. 

These  same  commenters  stated  that 
the  proposed  test  procedures  do  not 
provide  for  the  use  of  zone  controls  for 
boilers,  and  therefore  will  not  recognize 
the  benefits  of  such  widely  used 
systems.  See  Teledyne  Laars  and 
Raypak.  Inc.  No.  9.  at  3.  DOE  realizes 
this  shortcoming  but  is  reluctant  to 
expand  the  test  procedures  to  allow 
different  ratings  for  installations  with 
and  without  zone  controls.  As  with 
other  installation  variables  (i.g.  chimney 
height)  DOE  has  sought  to  be  as 
representative  as  possible.  Since  most 
residential  boiler  installations  are 
without  zone  controls.  DOE  believes  it 
appropriate  to  have  the  efficiency 
ratings  based  on  this  single  coiTdition. 
Further,  the  expansion  necessary  to 
accommodate  zone  controls  would  be 
significantly  more  than  that  already 
objected  to  above  (i.e.  an  efficiency  for 
each  degree  of  oversizing).  This 
expansion  would  apply  not  only  to 
modulating  boilers  but  to  all  boilers. 
Therefore,  DOE  is  not  considering 
expanding  the  test  procedures  to 
acconunodate  zone  controls  at  this  time. 

Hydrotherm  Inc.,  a  manufacturer  of 
boilers  which  are  equipped  with 
modulating  controls,  has  been  granted  a 
test  procedure  waiver  to  use  the 
modulating  control  test  provisions 
outlined  in  the  June  17  proposal.  48  FR 
55020  (December  8, 1983).  The  effective 
date  of  the  final  rule  constitutes  the 
official  expiration  of  the  test  procedure 
waiver  by  Hydrotherm  Inc.  (F-009). 
Today's  provisions  reflect  exactly  the 
provisions  granted  in  the  Hydrotherm 
waiver  (F-009). 

Also,  since  the  above  mentioned  test 
procedure  exceptions,  HXE-0012.  HXE- 
0013,  and  HXE-0018,  (delineated  in 
footnote  3)  were  partially  granted  on  the 
basis  that  no  modulating  control 
provisions  were  included  in  the  existing 
test  procedures,  the  effective  date  of  this 
rule  constitutes  the  expiration  of  those 
exceptions  with  regard  to  modulating 
controls.  Further,  those  exceptions  are 


superceded  on  the  effective  date  of 
today's  rule  since  all  the  grounds  for 
these  exceptions  are  now  addressed. 
(See  Section  II  a  9  "Pump  Delay  Boiler 
Controls"  below). 

3.  Condensing  Furnaces  and  Boilers 

A.  Direct  Condensate  Method— DOE 
has  granted  waivers  to  Hydrotherm,  Inc. 
(Hydrotherm),  Lennox  Industries,  Inc. 
(Lennox),  Arkia  Industries,  hic.  (Arkla), 
Amana  Refrigeration,  bic.  (Amana). 
Duo/Matic  Olsen.  Inc.  (Duo/Matic)  and 
Heil  Quaker  Corporation  (Heil)  from  the 
existing  test  procedures  for  furnaces  and 
boilers  because  the  prescribed  test 
procedures  do  not  adequately  consider 
the  improvement  in  energy  efficiency 
attributable  to  the  condensing  and  the 
removing  of  water  in  the  flue  products. 
46  FR  34621  (July  2, 1981).  47  FR  32471 
(July  27, 1982).  47  FR  57987  (December 
29, 1982).  48  FR  28531  (June  22, 1983).  48 
FR  41213  (September  14, 1983).  48  FR 
41215  (September  14, 1983),  respectively. 

The  test  procedure  waivers  specified 
that  the  manufacturers  use  the  test 
method  outlined  in  Appendix  C  of  the 
NBS  report.  Recommended  Testing  and 
Calculation  Procedures  for  Estimating 
the  Seasonal  Performance  of 
Residential  Condensing  Furnaces  and 
Boilers.  NBSIR  80-2110,  April  1981.  The 
June  17  proposal  was  identical  to  the 
requirements  of  the  waivers  except  it 
proposed  a  six  cycle  test  in  lieu  of  three 
cycles.  Hydronics  Institute  (HI),  Carrier 
Corp.,  GAMA  and  Trane  indicated  that 
the  six  cycle  test  was  burdensome 
especially  for  those  designs  that  have 
repeatable  condensate  collection  rates. 
See  HI,  No.  8,  at  4,  Carrier,  No.  10,  at  4; 
GAMA,  No.  12,  at  3;  and  Trane,  No.  14, 
at  2.  Also,  the  one  hour  period  for  the 
steady-state  collection  test  was  thought 
to  be  excessive  by  these  commenters. 
NBS  analyzed  these  issues  and  agrees 
with  the  recommended  reduction  in  the 
number  of  required  cycles  for  units  with 
repeatable  condensate  collection  rates 
and  the  reduction  in  steady-state  testing 
time. 

Accordingly,  today's  final  rule 
prescribes  a  Va  hour  steady-state  test 
and  a  three  cycle  test  for  those  furnaces 
and  boilers  with  repeatable  condensate 
collection  rates.  A  furnace  or  boiler  is 
considered  to  have  a  repeatable 
condensate  collection  rate  if  it  can 
demonstrate  a  standard  deviation  less 
than  20  percent  of  the  mean  per  cycle 
condensate  collected  after  three  cycles. 
For  those  furnaces  and  boilers  which  do 
not  demonstrate  a  repeatable 
condensate  collection  rate  in  these  first 
three  cylces,  and  additional  three  cycles 
are  required  irrespective  of  variability. 
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The  effective  date  of  this  final  rule 
constitutes  the  official  expiration  of  the 
following  waivers:  Hydrothenn  (F-002), 
Lennox  {F-004).  Arkla  (F-005),  Amana 
(F-006).  Duo-Matic/Olsen  (F-008)  and 
Heil  (F-OlO).  Today's  rule  differs  from 
what  was  granted  in  these  six  waivers 
in  that  one  hour  steady-state  test  is 
changed  to  a  30  minute  test  and  the 
cyclic  test  may  be  3  cycles  in  length 
instead  of  6  cycles  in  length. 

4.  Energy  Efficiency  Descriptor 

Although  not  directly  related  to  any  of 
the  issues  raised  in  the  June  17  proposal, 
many  commenters  discussed  the  need 
for  an  energy  efficiency  descriptor 
(energy  efficiency  rating)  to  account  for 
the  electrical  energy  used  by  a  fossil 
fueled  furnace  in  addition  to  the  fossil 
fuel  used.  The  descriptor  AFUE  only 
accounts  for  the  fossil  fuel  efficiency. 
See  TRD,  No.  7.  at  1;  Carrier,  No.  10.  at 
1;  and  GAMA.  No,  12.  at  8.  The 
proposed  provisions  for  modulating 
controls  drew  these  comments  since  in 
most  modulating  designs  improved  fuel 
efficiency  (AFUE)  is  obtained  at  the 
expense  of  additional  electrical  energy 
consumption,  (e.g.  increased  blower  run 
time).  The  existing  regulation  for 
determining  annual  operating  costs  does 
reflect  this  concept,  since  electrical  and 
fuel  costs  are  separately  determined  and 
then  summed.  The  commenters  felt  that 
in  addition  to  the  annual  operating  cost 
provisions,  an  energy  efficiency 
descriptor  needs  to  be  added  that  will 
fairly  disclose  to  the  consumer  the 
relative  performance  of  different  designs 
of  furnaces  that  use  both  fossil  fuel  and 
electricity.  Commenters  felt  the  situation 
is  exacerbated  by  FTC's  labeling 
program,  where  for  furnaces  the 
dominant  disclosure  is  AFUE  and 
annual  operating  costs  are  relegated  to 
the  bottom  of  the  Fact  Sheet  in  grid 
format.  The  consumer  may  make  a 
purchasing  decision  solely  on  the  AFUE 
and  not  consider  the  electrical  cost  as 
well.  Carrier  delineated  an  example  of 
the  misleading  nature  of  comparisons 
'based  on  AFUE  by  showing  where  a 
higher  AFUE  furnace  had  an  actual 
higher  annual  operating  cost.  See 
Carrier  Corp.,  No.  10,  at  2.  Obviously, 
this  outcome  was  dependent  on 
assumed  relative  costs  of  the  fuel  and 
electricity.  Other  relative  costs 
assumptions  could  lead  to  the  opposite 
outcome,  i.e.,  higher  AFUE,  lower 
operating  costs.  The  commenters 
suggested  the  adoption  of  a  new 
efficiency  descriptor  that  includes  an 
average  electricity  to  fuel  cost  ratio. 
Any  rankings  developed  from  this 
descriptor  would  be  identical  to  that 
developed  on  the  basis  of  annual 
operating  costs  using  the  same  average 


electricity  to  fuel  costs  ratio.  DOE  sees 
some  merit  to  an  efficiency  descriptor 
based  on  the  average  electricity  to  fuel 
cost  ratio  but  feels  there  exists,  already 
in  DOE  procedures,  a  superior  method  of 
rating  a  furnace's  performance  in  all 
costs  scenarios,  not  just  average  costs 
scenarios.  The  DOE  procedures 
currently  provide  the  method  of 
calculation  needed  to  explicitly  detail 
the  electrical  energy  cost  and  the  fuel 
energy  cost  for  any  furnace. 

Therefore,  for  the  reasons  discussed 
above  today's  final  rule  does  not  include 
a  new  energy  efficiency  descriptor. 
However,  DOE  will  continue  to  examine 
this  subject  and  may  csnsider  revisions 
at  a  later  date. 

5.  Furnaces  Without  Draft  Relief 

The  1980  amendments  clarified  how  to 
test  gas  furnaces  equipped  with  reduced 
draft  fans  and  no  draft  relief  device. 
Specifically,  a  definition  of  "direct 
exhaust"  was  added  and  provisions  to 
allow  testing  of  direct  exhaust  systems 
were  specified.  In  addition,  the  Carrier 
Corporation  was  granted  a  test 
procedure  waiver  for  its  induced  draft 
gas  furnace  with  a  draft  safeguard 
system.  46  FR  22799  (April  21, 1981).  The 
waiver  specified  that  the  unit  with  a 
draft  safeguard  system  is  tested 
according  to  the  same  provisions 
specified  in  the  1980  amendments  for 
"direct  exhaust"  systems. 

The  June  17  proposal  would  allow  all 
manufacturers  of  similar  designs  to  use 
the  provisions  granted  to  Carrier's  draft 
safeguard  system. 

All  commenters  that  addressed  this 
issue  agreed  with  the  proposal.  See  HI, 
No.  8,  at  4;  Carrier,  No.  10,  at  3;  ETL,  No. 
11,  at  4;  and  Trane,  No.  14,  at  2. 
However,  both  GAMA  and  Hydronics 
Institute  suggested  that  the  term  "draft 
safeguard  system"  is  proprietary  and 
should  be  eliminated.  DOE  agrees  with 
the  commenters,  and  today's  final  rule 
adopts  the  proposal  except  that  the  term 
"draft  safeguard  system"  is  eliminated. 

The  effective  date  of  today's  rule 
constitutes  the  official  expiration  of  the 
Carrier  waiver  (F-OOl).  Future 
rulemakings  may  consider  the  need  to 
specify  exactly  how  to  determine  this 
percent  flue  flow  if  it  is  found  that 
today's  provisions  lead  to  difficulty  in 
replicating  the  procedure. 

6.  Hot  Water  Boiler  Specifications 

Existing  test  procedures  for  non- 
condensing  hot  water  boilers  specify 
testing  at  a  120 'F  temperature  rise  and  a 
200 *F  outlet  water  temperature.  These 
specifications  generally  are  not  difficult 
to  achieve  and  thereby  reduce  the 
testing  burden  on  manufacturers. 
However,  some  manufacturers  of  finned 


tube  boilers  were  granted  test  procedure 
exceptions  because  their  boilers  cannot 
be  tested  safely  at  these  conditions. 
(Exception  requests  by  Teledyne  Laars 
and  Raypak,  Office  of  Hearings  and 
Appeals,  Case  Nos.  DEE-3439  and  DEE- 
3950).  The  August  1980  amendments  to 
the  furnace  test  procedures  prescribed 
test  procedures  for  finned  tube  boilers. 
Specifically,  these  amendments  required 
boilers  to  be  tested  at  at  a  20'F  to  40'F 
temperature  rise  and  a  200 'F  outlet 
water  temperature. 

Since  the  1980  amendments.  Energy 
Kinetics  (F-003).  a  manufacturer  of 
boilers  which  are  designed  with  low 
thermal  mass,  received  a  test  procedure 
waiver  to  allow  testing  of  its  boilers 
under  the  provisions  prescribed  for 
finned  tube  boilers.  46  FR  58732 
(December  3, 1981). 

The  June  17  notice  proposed  entirely 
new  provisions,  specifically  all  non-    - 
condensing  hot  water  boilers  are  to  be 
tested  with  a  return  inlet  water 
temperature  of  at  least  120' F  and  a 
water  temperature  rise  of  at  least  20'F. 
DOE  believed  that  all  non-condensing 
hot  water  boilers,  including  finned  tube 
boilers  and  low  thermal  mass  boilers, 
generally  operate  at  these  conditions. 

Teledyne  Laars  and  Raypak  agreed 
with  these  provisions  but  felt  the  exact 
test  apparatus  necessarj-  to  supply  the 
120 'F  water  should  be  specified.  See 
Teledyne  Laars  and  Raypak,  Inc..  No.  9. 
at  4.  DOE  disagrees  and  would  like  to 
avoid  further  specification,  because  in 
this  case  no  increase  in  test  procedure 
acciu-acy  is  likely. 

The  effective  date  of  today's  final  rule 
constitutes  the  official  expiration  of  the 
water  specifications  provisions  of  the 
test  procedure  waiver  granted  to  Energy 
Kinetics  (F-003). 

7.  Thermal  Stack  Dampers 

The  June  17  proposal  proposed  a  test 
method  to  directly  measure  the  off-cycle 
losses  for  furnaces  and  boilers  equipped 
with  thermal  stack  dampers.  These 
losses  are  the  o^-cycle  infiltration  loss 
(Li.off)  and  the  off-cycle  sensible  loss 
(Ls.off)  which  have  been  estimated  in 
the  past  by  the  use  of  off-cycle  draft 
factors  for  flue  gas  flow  (Dp)  and  for 
stack  gas  flow  (Ds).  Currently,  the  off- 
cycle  draft  factors  are  assigned  values 
in  the  existing  furnace  test  procedure 
and  these  draft  factors  are  adjusted  if 
the  unit  is  equipped  with  an  electro- 
mechanical stack  damper  this 
adjustment  factor  is  the  stack  damper 
effectiveness  factor  Dq. 

For  furnaces  and  boilers  with  thermal 
stack  dampers,  the  energy  efficiency 
could  not  be  accurately  determined  by 
using  the  value  of  Do  that  was 
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developed  for  electricjmechanical  stack 
dampers.  This  is  based  on  the  fact  that 
thermal  stack  dampei|  typically  have 
changing  off-period  leakage  rates, 
whereas  electro-mechanical  dampers 
typically  have  relatively  constant  off- 
period  leakage  rales.  Also,  the  leakage 
rate  is  strongly  dependent  on 
temperature  for  thermal  stack  dampers 
whereas  it  is  not  dependent  on 
temperature  for  electrlD-mechanical 
stack  dampers.  ! 

The  June  17  proposal  allowed  for  the 
direct  measurement  of  off-cycle  losses 
by  measuring  the  concentration  of  a 
tracer  gas  in  the  flue  and  in  the  stack 
during  an  appropriate]  off-cycle  period 
and  thereby  eliminatihg  any  need  for 
assigned  draft  factorsl  The  method  is 
based  on  the  tracer  gas  method 
described  in  Appendix  A  of  the  NBS 
milestone  report,  Recommendations  to 
DOE  on  Modification  ?  of  Assigned 
Factors  for  Test  Proci  dures  for  Vented 
Gas  and  Oil  Fueled  h  eaters.  May  1980. 
and  in  Appendix  D  o|  ANSI/ASHRAE 
Standard  103-82.  SeeJNBS  letter  report 
An  Analysis  ofBumdr  On  and  Off 
Periods  and  Their  Effect  on  Part-Load 
Efficiency  for  Furnaces  and  Boilers 
Equipped  with  Modulating  Controls, 
January  1983. 

Comments  received  regarding  this 
issue  approved  of  tha  proposal.  See  HI, 
No.  8,  at  5  and  TraneJNo.  14.  at  2. 
However.  GAMA's  t0st  procedure 
committee  pointed  out  a  number  of 
questions  that  needed  to  be  clarified 
before  GAMA  could  fully  support  the 
provisions  (e.g.  shouljd  the  thermal  stack 
damper  be  in  place  for  all  parts  of  the 
test?  should  the  thermal  stack  damper 
be  insulated  during  testing?  should  the 
provision  apply  to  fuhiaces  with  power 
burners?)  See  GAMA,  No.  12.  at  6. 
GAMA  stated  that  tne  provision  needed 
to  be  reproposed  to  allow  comment  on 
the  complete  procedires.  DOE  agrees 
and  is  reserving  thoafe  provisions 
relating  to  thermal  slack  dampers  until 
testing  details  and  calculation 
procedures  as  required  can  be 
developed.  These  details  and 
procedures  are  still  being  developed  by 
the  Nahonai  Bureau  of  Standards.  Thus, 
DOE  will  include  thqse  provisions  in  a 
separate  notice. 


8.  Improvement  in 
Evaluation  in  the 


S^ack  (Flue)  Damper 
Procedures 


Test 

Since  the  develop]  nent  of  DOE 
furnace  test  procedt  res.  it  has  been 
suspected  by  many  interested  parties 
that  the  actual  energy  efficiency 
improvement  attribi|table  to  electro- 
mechanical stack  (fUie)  dampers  is  less 
than  that  predicted  In  the  test 
procedures.  At  this  jime.  DOE  is  aware 
of  analyses  (both  th  ;oretical  and  Held 


UMI 


analyses)  that  support  this  conclusion. 
See  Proposed  Framework  for  Furnace 
and  Boiler  Test  Procedure 
Modifications,  a  report  to  U.S.  DOE 
Office  of  Buildings  Energy  Research  and 
Development  by  Arthur  D.  Little,  Inc.. 
November  1982. 

The  current  test  procedure  evaluates 
the  effectiveness  of  a  stack  (flue) 
damper  by  comparing  the  area  of  the 
damper  plate  to  the  area  of  the  stack. 
This  simplified  evaluation  method 
ignores  damper  closing  times.  Thus,  it  is 
deficient  in  that  it  likely  results  in 
overstatements  of  efficiency.  Also,  the 
existing  method  discourages 
manufacturers  h<jm  Using  quicker 
closing  dampers. 

The  June  17  notice  proposed  that  the 
direct  measurement  (tracer  gas)  method 
proposed  for  thermal  stack  dampers  be 
allowed  as  an  option  for  other  than 
thermal  stack  flue  dampers. 

As  with  the  provisions  proposed  for 
thermal  stack  dampers,  all  comments 
received  expressed  merit  for  the 
provisions.  See  HI,  No.  8  at  5;  GAMA. 
No.  12,  at  6;  and  Trane.  No.  14.  at  2. 
However,  since  these  provisions  for  all 
stack  damper  designs  use  essentially  the 
same  test  method  as  was  proposed  for 
thermal  stack  dampers,  the  same 
questions  as  to  the  completeness  of  the 
proposed  provisions  were  also  raised. 
DOE  agrees  with  these  comments, 
therefore,  DOE  is  reserving  those 
provisions  relating  to  the  direct 
measurement  method  of  testing  all 
designs  of  stack  dampers  until  testing 
details  and  calculation  procedures  as 
required  can  he  developed. 

9.  Pump  Delay  Boiler  Controls. 

The  June  17  proposal  for  pump  delay 
boiler  controls  included  a  test  method 
similar  to  that  for  time  delay  blower 
controls  for  furnaces,  i.e.  during  testing 
the  circulating  pump  is  allowed  to 
operate  in  accordance  with  its  own 
control  strategy.  Maximum  allowable 
time  delays,  a  minimum  return  water 
temperature  and  a  method  for 
calculating  the  estimated  annual 
operating  cost  to  reflect  the  additional 
run  time  of  the  electrical  circulating 
pump  were  proposed. 

HI  agreed  with  the  proposal, 
especially  for  those  control  strategies 
that  are  time  actuated.  See  HI.  No.  8.  at 
6.  However,  HI  felt  clarification  of  the 
test  method  with  regard  to  temperature 
actuated  controls  was  required.  It 
recommended  a  15  minute  fixed  time 
delay  be  used  for  these  controls.  NBS 
reviewed  these  comments  and  also 
recommends  the  incorporation  of  this 
provision. -Consequently,  DOE  has 
incorporated  these  provisions  into 
today's  final  rule. 


Three  boiler  manufacturers  were 
granted  test  procedure  exceptions  which 
allowed  testing  under  these  provisions 
for  pump  delay.  (Previously  mentioned 
in  footnote  3  were  Raypak.  Teledyne- 
Laars,  and  A.  O.  Smith).  Since  both 
pump  delay  and  modulating  controls  are 
addressed,  the  effective  date  of  today's 
final  rule  constitutes  the  official 
expiration  of  exceptions  HXE-0012. 
HXE-0013,  and  HXE-0018. 

DOE  also  received  comments 
regarding  the  need  to  specify  clearly  the 
procedures  for  testing  boilers  designed 
for  continous  pump  operations.  See  ETL, 
No.  11,  at  1.  This  is  done  in  today's  rule 
by  allowing  such  designs  to  have  their 
laboratory  testing  conducted  under 
continuous  pump  operation.  In  addition, 
the  calculations  are  appropriately 
adjusted  to  reflect  continuous  operation. 

10.  Improved  Method  of  Determining  the 
S/F  Factor  for  Furnaces  and  Boilers 

A.  Gas  Furnaces  and  Boilers— The 
June  17  proposal  included  a  method  for 
calculating  the  S/F  factor  (average  ratio 
of  stack  gas  mass  flow  rate  to  flue  gas 
mass  flow  rate  at  steady-state 
operation).  The  S/F  factor  is  used  to 
measure  the  on-cycle  infiltration  losses 
and  the  off-cycle  infiltration  losses  in 
the  furnace  test  procedure.  The  existing 
method  is  based  on  assigned  values.  The 
proposed  method  is  based  on  the  flue 
and  stack  measurements  of  COi 
concentration,  which  already  are 
required  in  the  existing  test  procedures. 

All  comments  received  regarding 
these  issues  agreed  with  the  prtposal. 
See  HI,  No.  8,  at  4;  Carrier,  No.  10,  at  4; 
GAMA,  No.  12.  at  6;  and  Trane.  No.  14, 
at  3.  However.  GAMA  and  the 
Hydronics  Institute  pointed  out  that 
though  the  flue  and  stack  measurements 
of  COi  concentration  are  already 
required  for  gas  units  with  integral  draft 
diverters,  they  are  not  required  for  units 
equipped  with  draft  hoods.  In 
consideration  of  this,  the  commenters 
suggested  a  2-year  phase  in  period  for 
gas  units  equipped  with  draft  hoods 
since  data  is  not  on  file  for  previously 
tested  units  and  thus  additional  testing 
is  necessary  to  develop  the  new  S/F 
factors.  DOE  agrees  and  has 
incorporated  the  suggested  2-year  phase 
in  period  for  units  equipped  with  draft 
hoods.  Specifically,  the  draft  hood  units 
shall  have  the  option  of  using  the 
existing  assigned  value  or  today's 
method  for  a  2-year  period.  Thereafter 
only  today's  method  may  be  used. 

B.  Oil  Furnaces  and  Boilers—Based 
on  tests  conducted  by  NBS.  it  was  found 
that  the  value  of  S/F  for  oil  furnaces  and 
boilers  is  relatively  constant,  therefore, 
the  assigned  value  of  S/F  is  not  likely  to 
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result  in  marked  inaccuracy.  Also,  oil 
furnaces  and  boilers  are  commonly 
marketed  and  sold  without  a  barometric 
draft  regulator.  Thus,  for  those  models,  a 
laboratory  determination  of  an  S/F 
value  is  inappropriate. 

Therefore,  DOE  proposed  to  allow  the 
use  of  an  assigned  value  of  S/F  oil 
furnaces  and  boilers  and  at  the 
manufacturers  option  a  measured  value 
of  S/F  for  oil  furnaces  and  boilers  that 
have  the  barometric  regulator  shipped 
with  the  unit  As  with  die  gas  furnaces 
and  biolers,  COs  concentrations  are 
used  to  determine  the  measured  value  of 
S/F. 

No  opposing  comments  were  received 
on  this  issue.  Therefore,  DOE  has 
adopted  the  provisions  as  proposed. 

11.  Isolated  Combustion  System  (ICS) 

The  June  17  notice  addressed  how 
DOE  test  procedures  should  be  applied 
to  determine  a  representative  energy 
efHciency  for  units  installed  in  an 
"isolated  combustion  system."  DOE 
proposed  that  an  assigned  jacket  loss 
'  value  of  1  percent  may  be  used,  as  an 
option,  by  all  designs  of  furnaces,  if  an 
outdoor  rating  is  made.  Since  many  of 
the  units  in  ICS  installations  are 
designed  and  intended  for  indoor 
installations,  this  will  allow 
manufacturers  to  produce  indoor  and 
outdoor  ratings  of  any  design  without 
increasing  testing  burden.  Additionally, 
DOE  proposed  that  representations 
specifically  regarding  ICS  installations 
be  based  on  the  outdoor  test  method 
with  one  half  of  the  jacket  loss 
deduction. 

All  commenters  supported  the 
proposal  regarding  ICS  systems.  See  HI, 
No.  8,  at  6;  Carrier.  No.  10.  at  3;  GAMA, 
No.  12,  at  5;  and  Trane,  No.  14,  at  3. 
Therefore,  the  provisions  are  adopted  as 
proposed. 

In  addition,  HI  and  GAMA  suggested 
that  this  issue  further  be  clarified  by 
revising  the  definition  of  "outdoor 
furnace"  in  the  ASHRAE/ANSI 
Standard  103-82.  See  HI,  No.  8,  at  6,  and 
GAMA.  No.  12.  at  5.  Basically,  this 
suggestion  is  to  require  a  statement  on 
the  furnace  itself  that  indicates 
"intended  for  outdoor  use"  if  the 
manufacturer  is  to  consider  his  design 
an  outdoor  furnace  in  the  test 
procedures.  GAMA  indicated  it  would 
petition  the  appropriate  ASHRAE 
revision  committee  regarding  this  issue. 

12.  Additional  Issues  Regarding  Furnace 
Test  Procedures  ^ 

There  were  a  number  of  additional 
issues  brought  up  in  the  comments 
regarding  the  furnace  test  procedures. 
Although  in  most  cases,  these  comments 
were  net  directly  related  to  the  June  17 


proposal,  they  are  discussed  here  for  the 
information  of  all  interested  parties. 

A.  Test  Procedure  Applicability  to 
Furnaces  with  High  Mass  Heat 
Exchangers— The  20th  Century  Heating 
and  Ventilating  Company  (20th  Century) 
believed  the  June  17  proposal  failed  to 
address  the  company's  long-standing 
objections  to  the  DOE  furnace  test 
procedures.  See  20th  Century,  No.  2. 
Twentieth  Century  company  beUeves 
that  furnaces  with  higher  mass  are 
inherentiy  more  efficient  than  the  AFUE 
predicted  by  using  DOE's  "average 
cycle"  methodology.  Twentieth  Century 
contends  that  its  design  will  continue  to 
deliver  hea^  beyond  the  time  frame  of 
the  average  cycle;  thereby  keeping  the 
thermostat  satisfied  and  keeping  the 
burner  off  beyond  the  time  the  test 
procedures  assume  a  furnace  should 
recycle.  This  postponing  of  burner  on 
time,  called  a  "free  ride"  by  the 
commenter,  is  the  basis  of  the 
company's  contention  that  its  furnace  is 
inherently  more  efficient  than  predicted 
by  DOE's  test  procedures.  The 
fundamental  error  in  this  contention  is 
the  belief,  by  the  company,  that  the 
house  thermostat  will  be  satisfied  as 
long  as  some  heat  is  being  delivered  by 
the  furnace.  This  belief  is  incorrect  since 
the  room  temperature  can  decrease  in 
spite  of  the  deUvered  heat:  thus,  the 
thermostat  is  not  satisfied  and  another 
burner  cycle  is  needed  even  though  the 
furnace  blower  may  still  be  delivering 
some  heat.  The  DOE  test  procedures 
allow  for  the  rating  of  furnaces  with 
various  blower  run  times.  In  fact,  if  the 
design  is  such  that  the  furnace  would 
deliver  heat  in  excess  of  the  amount  that 
would  be  delivered  during  the  average 
cycle  time  frame,  the  test  procedures 
allow  ratings  based  on  continuous  fan 
operation. 

DOE  believes  the  existing  procedures 
do  adequately  and  fairly  allow  for  the 
rating  of  furnaces  with  high  mass  heat 
exchangers.  Therefore,  DOE  sees  no 
need  to  further  address  this  issue. 

B.  Deletion  of  Test  Procedures  for 
Electric  Furnaces — ^Trane,  Inc. 
recommended  that  "the  rating  of  electric 
furnaces  be  deleted  from  the  DOE  test 
procedures  since  they  are  essentially 
100  percent  efficient  and  perpetuation  of 
their  rating  with  resulting  FTC  labeling 
is  contributing  to  a  waste  of  industry 
and  government  resource  time  with  no 
benefit  to  the  consumers."  See  Trane, 
No.  14,  at  1. 

DOE  believes  the  use  of  the  test 
procedure  itself  constitutes  litde  or  not 
testing  burden  to  the  manufacturer.  Test 
procedure  results  and  the  FTC  labeling 
program  provide  consumers  with  useful 
information;  While  there  is  UtUe 
variation  in  electric  furnace  efficiency, 


the  DOE  is  not  deleting  the  provisions.  If 
the  commenter  has  any  proposed 
revisions  to  the  FTC  labeling  program, 
they  should  be  addressed  to  the  FTC 

C.  Jacket  LossTesting  Accuracy — ^The 
existing  DOE  test  procedures  refer  to  the 
industry  standards  jacket  loss  test  when 
determining  the  efficiency  of  furnaces 
installed  outdoors.  The  jacket  loss 
provisions  of  these  standards  of  the 
American  National  Standard  Institute 
(ANSI)  (ANSI  Z21.47  and  ANSI  Z91.1J 
were  incorporated  into  the  ANSI/ 
ASHRAE  103-82  standard.  These 
provisions  as  published  in  the  ANSI/ 
ASHRAE  103-82  was  criticized  by  the 
ETL  Laboratories  as  being  extremely 
vague  and  subject  to  varied 
interpretations.  See  ETL,  No.  11,  at  1. 
ETL  suggests  a  more  formal  and  detailed 
jacket  loss  test  be  developed. 

DOE  will  consider  this  issue  as  a 
possible  area  for  future  test  procedure 
rulemaking.  Any  data,  analysis,  or 
general  comment  from  interested  parties 
including  ANSI  are  welcome. 

Conunents  were  also  received  that  the 
proposed  the  jacket  loss  test  failed  to 
assign  an  adjustment  factor,  Q,  for 
finned  tube  boilers  as  was  done  in  the 
existing  test  procedures.  See  Teledyne 
Laars  and  Raypak.  Ina,  No.  9,  at  4,  and 
GAMA.  No.  12.  at  5.  DOE  regreU  Uiis 
inadvertent  error  and  has  included  in 
today's  rule  the  provision  that  Q  =  1.0 
for  finned  tube  boilers. 

D.  Need  to  Include  a  "Preamble"  to 
the  Test  Procedures— Trane,  Teledyne 
Laars  and  Raypak  and  GAMA 
recommended  that  a  preamble  be 
included  in  the  test  procedures  to  clarify 
their  intent.  See  Trane,  No.  14,  at  1, 
Teledyne  Laars  and  Raypak.  Inc..  No.  9. 
at  5,  and  GAMA,  No.  12  at,  9.  Basically, 
the  preamble  would  serve  to  point  out 
the  inability  of  the  test  procedures  to 
predict  the  energy  performance  of  a 
furnace  in  every  installation.  Rather,  it 
would  point  out  that  their  use  is  for 
comparison  purposes  and  thus 
installation  variables  are  only 
representatively  accounted  for.  DOE 
agrees  with  this  statement  Hius.  this 
discussion  constitutes  a  "preamble"  to 
the  test  procedure  as  requested. 

GAMA  and  Trane  suggested  DOE 
provide  that  "the  procedures  are  not 
intended  to  provide  comparisons  with 
other  types  of  heating  devices  such  as 
heat  pumps,  space  heater,  etc.".  DOE 
strongly  objects  to  this  additional 
wording  because  this  cross-product 
comparison  was  intended  by  DOE  in 
developing  the  different  test  procedures 
for  the  various  types  of  heating  devices. 
Efforts  were  made  by  DOE  to 
promulgate  consistent  test  procedures 
that  will  allow,  to  the  extent  possible. 
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infofflied  purelwse  dec|wen»  across 
types  of  hmtisg  devices.  Bi  addWion,  the 
Act  leqylw  Ai^  when  it  states  the  test 
procedares  are  to  cont»if|  meaeures  of 
eno^  tuiiimnytigp  wfcicb  are  tikely  to 
assist  coBMiiners  in  m^ng  purchasing 
dedsioBa.  I 

B.  Vented  Heater  Test  Procedure 

The  vented  heftter  test  procedure  was 
prescribed  by  DOE  by  notice  issued 
May  2, 1978.  43  FR  20112  (May  10, 1978). 
Several  maoufacturera  petitioned  DOE 
to  expand  the  vented  heater  test 
procedure  to  include  raoduiating  vented 
healers  and  manually  cootroUed  vented 
heaters.  Other  manufacturers  felt  that 
an  improved  method  of  testing  was 
needeKl  for  vented  oil  heaters  equipped 
with  vapaEizing4ype  l^umecs.  In  1980, 
the  Ad  Hoc  Technical  Committee  of 
CAMA.  presented  a  simpliried  testing 
method  to  DOE  The  method  was 
intended  to  be  an  optional  procedure 
that  reduces  the  testing  burden  on 
manufactiuers.  On  thq  basis  of  the 
information  submittedl  by  the 
petitioners,  information  from  GAMA, 
research  conducted  by  NBS,  and  other 
available  information.  DOE  proposed  to 
amend  the  vented  healer  test  procedure 
to  address  these  concerns  in  the  ]une  17 
proposal.  Subsequent^,  a  public  hearing 
was  held  on  June  29. 1983  and  comments 
were  received  regarding  the  proposed 
rule.  DOE  today  is  amending  the  vented 
heater  test  procedure  to  expand  the 
coverage  of  the  test  p^cedure  while  at 
the  same  time  reducing  the  testing 
burden. 

1.  Simplified  Vented  Heater  Teat 
Procedure 

For  vented  heaters  Equipped  without 
manual  controls  or  without  thermal 
stack  dampers,  DOE  proposed  a 
simplified  test  procechire.  The  simplified 
procediues  addressed  those  heaters 
with  modulating  controls. 

No  disapproving  comments  were 
received  regarding  the  simplified 
procedures.  See  GAMA.  No.  12.  at  10. 
Therefore,  DOE  is  adopting  the 
simplified  procedure  as  proposed  in  the 
June  17  proposal. 

Also,  since  the  abowre  mentioned  test 
procedure  exceptions  BEE-0883  and 
BEE-0983  (delineated  in  foot  note  3) 
were  granted  partially  on  the  basis  that 
no  modulating  contrdl  provisions  were 
included  in  the  existing  vented  heater 
test  procedures,  the  effective  date  of 
today's  rule  constitutes  the  expiration  of 
those  exceptione  wit)i  regard  to 
modulating  controls. ! 

2.  Manually  Controli^  Vented  Heaters 

The  June  17  proposal  would  allow  for 
a  determination  of  efficiency  of 


manually  controlled  heaters  by  use  of  a 
weighted-average  steady-state 
efficiency.  Since  a  typical  manual 
control  allows  for  several  firing  rates, 
this  weighted  average  steady-state 
efficiency  is  based  on  the  manually 
controlled  heater  operating  at  50  percent 
of  maximum  heating  output  rate. 
However,  GAMA  testified  that  since 
there  exist  manually  controlled  heaters 
that  have  only  a  single  firing  rate  and 
for  this  design,  the  averaging  of 
efficiencies  method  is  inappropriate.  See 
GAMA,  June  29.  DOE  agrees  and  today's 
rule  provides  that  for  such  designs  the 
weighted  average  steady-state 
efficiency  is  that  steady  state  efficiency 
when  tested  at  its  single  firing  rate. 

Since  both  modulating  controls  and 
manual  controls  are  addressed,  the 
effective  date  of  this  final  rule 
constitutes  the  official  expnation  of 
exceptions  BEE-0883  and  BEE-0983 
(delineated  in  footnote  3). 

3.  Vented  Heaters  Equipped  With 
Thermal  Stack  Dampers 

Since  no  comments  objecting  to  the 
June  17  proposal  for  testing  of  vented 
heaters  with  thermal  dampers  were 
received.  DOE  is  adopting  the  proposed 
provisions  in  today's  final  rule. 
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4.  Floor  Furnaces 

Floor  furnaces  are  a  class  of  vented 
heaters  that  are  specifically  designed  to 
be  installed  in  a  crawl  space  under  a 
home.  GAMA  suggested  that  the  similar 
provisions  allowed  iCS  furnaces  be 
allowed  for  floor  furnaces.  Specifically, 
ICS  furnaces  are  allowed  an  assigned 
jacket  loss  of  1  percent  and  an 
adjustment  factor  to  account  for  outdoor 
and  cycling  conditions  of  1.7.  GAMA 
asks  diat  floor  furnaces  be  allowed  an 
assigned  jacket  loss  of  3  percent  and  an 
adjustment  factor  of  1.7.  See  GAMA,  No. 
12,  at  12. 

NBS  has  reviewed  these  comments 
and  recommends  that  the  jacket  loss 
continue  to  be  required  to  be  measured 
for  floor  furnaces  since  reduced  jacket 
losses  represent  the  single  most 
important  improvement  available  to 
floor  furnaces.  Allowing  an  assigned 
value  reduces  the  incentive  for 
improving  jacket  losses.  Consequently, 
DOE  is  not  allowing  an  assigned  jacket 
loss  for  floor  furnaces. 

Regarding  the  issue  of  a  lower 
adjustment  factor  for  floof  furnaces. 
DOE  agrees  that  some  reduction  of 
adjustment  factor  is  appropriate- fbr 
reasons  similar  to  ICS's  [iA.  not  entirely 
outside,  protected  from  the  wind,  etc.). 
However,  DOE  betievn  that 
repcesentatively,  floor  famace 
installations  more  closely  resemble 
outdoor  installations  than  iCS 


installations.  Therefore,  the  appropriate 
adjustment  factor  for  floor  furnace 
jacket  lose  should  be  between  that 
which  is  allowed  for  ICS  furnaces  (1.7) 
and  what  is  allowed  for  outdoor  vented 
heaters  (3.93).  The  factor  of  2.8 
represents  the  midpoint  of  these  two 
cases. 
C.  Unvented  Heater  Test  Procedures 

A  test  procedure  for  unvented  heaters, 
using  electricity,  natural  gas,  or  propane, 
was  proposed  by  DOE  on  May  4. 1977. 
42  FR  23860  (May  11, 1977).  A  test 
procedure  for  electric  heaters  was 
prescribed  by  DOE  on  May  2. 1978. 43 
FR  20128  (May  10, 1978).  A  final  test 
procedure  was  not  prescribed  for 
unvented  natural  and  propane  gas 
heaters  at  that  time  because  the 
Consumer  Product  Safety  Commission 
(CPSC)  proposed  to  ban  the  sale  of  these 
heaters.  43  FR  6235  (February  14. 1978). 
CPSC  has  issued  a  safety  standard  in 
place  of  a  sales  ban  (16  CFR  Part  1212). 
Today.  DOE  is  prescribing  a  test 
procedure  appropriate  for  unvented 
natural  and  propane  gas  heaters  as 
proposed. 

In  addition,  DOE  is  today  prescribing 
a  test  procedure  for  unvented  kerosene 
heaters  as  proposed.  Kerosene  heaters 
were  not  considered  during  the  previous 
rulemaking  process  essentially  because 
these  heaters  were  not  widely  marketed 
at  the  time  of  the  original  proposal.  DOE 
believes  that  a  test  procedure  for 
kerosene  heaters  is  presently  needed 
since  these  heaters  are  now  widely 
marketed. 

All  comments  received  regarding 
these  prodedures  approved  of  the 
provisions  as  proposed.  In  particular, 
the  kerosene  industry  elaborated  on  the 
appropriateness  of  the  implied  100 
percent  fuel  efficiency.  The  Kerosun 
Company  testified  that  since  the 
operation  of  an  unvented  heater  does 
not  cause  an  additional  infiltration  loss 
to  the  home,  and  since  the  combustion 
of  the  fuel  is  essentially  complete,  the 
implied  100  percent  fuel  efficiency  is 
entirely  appropriate.  See  Kerosun.  Inc. 
June  29.  Therefore,  based  on  this 
testimony  and  due  to  the  fact  that  no 
opposing  testimony  was  received.  DOE 
is  prescribing  today  the  provisions  that 
were  proposed  for  these  types  of 
heaters. 

Arizona  Public  Service  Company 
(APSC).  a  pubHc  utility,  generally 
supported  the  proposed  amendments  for 
unvented  heaters  but  commented  upon 
the  unsafe  nature  of  unvented  gas-fired 
room  heaters.  See  APSC.  No.  13.  The 
safety  of  such  heaters  is  not  within  the 
jurisdiction  of  DOE. 
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D.  Estimated  Operating  Cost  for  Vented 
and  Unvented  Heaters 

For  vented  and  unvented  heaters. 
DOE  is  adopting  the  proposed  method  to 
determine  an  estimated  operating  cost 
per  million  British  thermal  units  (Btu) 
output.  In  the  past,  several  commenters 
expressed  concern  over  the  validity  of 
an  estimated  annual  operating  cost  for 
vented  and  unvented  heaters.  Most  felt 
that  any  selection  of  a  representative 
hours  of  annual  use  would  be 
inappropriate  for  these  heaters 
considering  the  large  variability 
involved.  Secondly,  an  appropriate 
efficiency  determination  was  needed  for 
vented  heaters  with  modulating 
controls.  As  with  furnaces,  heaters  with 
modulating  controls  would  have  a 
variable  efficiency  and  operating  costs 
depending  on  the  extent  of  oversizing. 

A  valid  estimated  annual  operating 
cost  method  for  modulating  vented 
heaters  would  require  substantial 
changes  in  order  to  properly  consider 
the  effects  of  oversizing.  The  changes 
would  require  additional  calculations 
for  the  weighted-average  efficiency 
because  the  fraction  of  time  that  the 
heater  would  operate  in  each  mode 
would  depend  on  the  extent  of 
oversizing  and  on  the  ratio  of  minimum 
to  maximum  heat  output  rates.  The 
changes  would  be  similar  to  today's 
amendments  for  modulating  furnaces 
and  boilers  discussed  above. 

The  variable  annual  operating  cost 
method  was  originally  developed  for 
vented  heaters  imder  the  premise  that 
the  cost  data  would  be  required  for  the 
FTC  labeling  program.  The  FTC  has 
excluded  vented  heaters  from  the 
labeling  program.  Therefore,  DOE  sees 
no  need  to  expand  the  estimated  annual 
operating  cost  calculations  for  vented 
heaters. 

DOE  believes  that  for  vented  and 
unvented  heaters  the  best  economic 
measure  to  assist  consumers  in  their 
purchasing  decisions  is  the  estimated 
operating  cost  per  million  Btu  output. 
For  vented  heaters,  the  estimated  cost  is 
determined  by  using  the  measured 
output,  the  representative  unit  cost  of 
energy  and  the  annual  fuel  utilization 
efficiency  (which  may  be  determined 
from  the  simplified  test  procedure 
proposed  today).  For  unvented  heaters, 
the  estimated  cost  is  determined  by 
using  the  measured  output,  the 
representative  unit  cost  of  energy  and 
the  implied  efHciency  of  100  percent. 

At  the  public  hearing,  GAMA  and 
Kerosun,  Inc.  expressed  support  for  the 
cost  per  million  Btu's  measure.  No 
comments  opposing  the  measure  were 
received.  See  GAMA.  June  29;  Kerosun, 
June  29.  Therefore,  DOE  is  today 


prescribing  this  measure  for  both 
unvented  and  vented  home  heating 
equipment. 

However.  GAMA  thought  it 
appropriate  that  in  addition  to  cost  per 
million  Btu's.  an  hourly  operating  cost 
be  included  for  vented  heaters  as  is 
currently  included  in  electric  unvented 
heaters.  DOE  sees  littie  merit  in  such  a 
measure  for  vented  heaters  since  most 
vented  heaters  have  modulating  type 
controls  and,  therefore,  various  hourly 
operating  costs.  Accordingly,  a 
consumer  could  be  misled  by  this 
measure  if  comparisons  are  made  across 
various  flring  rates.  DOE  feels  that  such 
comparisons  should  be  avoided  and  is. 
therefore,  not  including  them  in  today's 
regulations  for  all  types  of  heaters. 

A  number  of  commenters  pointed  out 
an  apparent  deficiency  in  the  measures 
provided  for  vented  heaters.  Although  a 
regulation  to  determine  the  operating 
cost  for  heaters  which  use  both  fossil 
fuel  and  electricity  was  proposed  for 
unvented  heaters,  no  such  regulation 
was  proposed  for  vented  heaters.  This 
was  an  oversight  on  DOE's  part  and 
consequently,  today's  rule  includes  a 
regulation  to  determine  operating  cost 
for  such  heaters  in  both  the  unvented 
and  vented  heater  subparagraphs. 

E.  Miscellaneous  * 

After  careful  consideration  of  all  of 
the  comments  and  further  consultation 
with  NBS,  DOE  has  made  some  editorial 
and  minor  technical  changes  to  the 
published  proposal  in  today's  final  rule. 
For  instance,  an  equals  sign  (=)  is 
added  to  the  first  expression  in  section 
4.9  of  Appendix  N. 

lU.  PROCEDURAL  MATTERS 

A.  Environmental  Review 

Pursuant  to  Section  7(c)(2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  a  copy  of  the  proposed  notice  was 
submitted  to  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
for  his  comments  concerning  the  impact 
of  this  proposal  on  the  quality  of  the 
environment.  EPA  responded  by  letter 
with  no  comment  on  September  28, 1983. 
^     In  addition,  the  Department  has 
reviewed  today's  final  rule  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321  et  seq.).  the 
Council  of  Environmental  Quality 
Regulations  implementing  the 
procedural  provisions  of  NEPA  (40  CFR 
Part  1500  et  seq.),  and  the  Department's 
ov»m  NEPA  guidelines  (45  FR  20694, 
March  28. 1980,  as  amended  by  47  FR 
7976,  Feb.  23. 1982)  to  determine  if  an 
environmental  impact  statement  (EIS)  or 


an  environmental  assessment  (EA)  is 
required. 

Today's  final  rule  serves  only  to 
standardize  the  measurement  of  energy 
usage  for  furnaces  and  other  home 
heating  equipment.  The  action  of 
prescribing  these  revised  test 
procedures  will  not  result  in  any 
environmental  impacts.  Because  it  is 
clear  that  today's  final  rule  is  not  a 
major  Federal  action  significanUy 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
NEPA,  DOE  has  determined  that  neither 
an  EA  nor  an  EIA  is  required. 

B.  Regulatory  Impact  Review 

The  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
which  directs  that  all  regulations 
achieve  their  intended  goals  without 
imposing  unnecessary  burdens  on  the 
economy,  on  individuals,  on  pubUc  or 
private  organizations,  or  State  and  local 
governments.  The  &cecutive  Order  also 
requires  that  regulatory  impact  analyses 
be  prepared  for  "major  rules."  The 
Executive  Order  defmes  a  major  rule  as 
any  regulation  that  is  likely  to  result  in: 
(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more:  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  %with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  final  rule  would  only  make  minor 
changes  in  the  test  procedures  for 
furnaces  and  other  home  heating 
equipment.  Therefore,  DOE  has 
determined  that  this  final  rule  does  not 
come  within  the  definition  of  a  major 
rule. 

In  accordance  with  Section  3(c)(3)  of 
the  Executive  Order,  which  applies  to 
rules  other  than  major  rules,  the  final 
rule  was  submitted  to  OMB  for  review 
without  a  regulatory  impact  analysis. 
This  rule  has  been  reviewed  by  OMB  in 
accordance  with  the  procedures 
applicable  to  rules  other  than  major 
rules. 

C  Small  Entity  Review 

The  Regulatory  Flexibility  Act  (Pub.  L 
96-354)  req.uires  that  an  agency  prepare 
a  final  regulatory  analysis  to  be 
available  at  the  time  the  final  rule  is 
published.  This  requirement  does  not 
apply  if  the  agency  "certifies  that  the 
final  rule  will  not  *  •*  'have  a 
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significant  economic  impact  on  a 
substantial  number  of  small  entities." 

In  the  lune  17  prop^al  DOE  certified, 
pursuant  to  Section  60S(b}  of  the 
Regulatory  Flexibility  Act.  that  the 
proposal  if  promulgated,  would  not 
have  a  significant  economic  impact  on  a 
substantial  mumber  of  small  entities.  All 
coramenters  were  ^•erally  supportive 
of  the  proposal  and  no  commenter  took 
issue  with  IK)E's  certification. 
Accordingly.  DOE  certifies  that  this  rale 
will  not  Imve  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  > 

List  of  Subjeeto  in  IftJCFR  Part  430 

Administrative  practice  and 
procedure.  Ener^  conservation. 
Household  appliances. 

(Energy  Policy  and  Conservation  Act  of 
Decemt)er  22. 1975,  PuU  L  94-163,  Sec. 
323(a)) 

Issued  in  Washingtoa,  D.C.  March  7, 1984. 
PatCoBiiis. 

Acting  Assistant  Secret  jry.  Conservation  and 
Renewable  Energy. 

PART  4dO-ENERGY  CONSERVATION 
PROGRAM  FOR  CONSUMER 
PRODUCTS 

Provisions  of  10  CFR  Part  430.  §  430.2. 
S  430.22,  Appendix  Q.  Appendix  N,  and 
Appendix  O  are  amended  as  follows: 

1.  Section  430.2  definition  of 
"imvented  home  heating  equipment"  is 
revised  and  defmitions  of  "Kerosene," 
"Unvented  gas  heater,"  and  "unvented 
oil  heater"  are  adde^  in  alphabetical 
order  to  read  as  follows: 

S  430.2    Ocfinttioa     , 


"Kerosene"  means  No.  1  fuel  oil  with 
a  viscosity  meeting  ijhe  specifications  as 
specified  in  UL-73041974.  section  36.9 
and  in  tables  2  and  $  of  ANSI  Standard 
Z91.1-1972. 


"Unvented  gas  heater"  means  an 
unvented.  self-contained,  free-standing, 
nonrecessed  gas-burning  appliance 
which  furnishes  warm  air  by  gravity  or 
fan  circulation. 

"Unvented  home  heating  equipment" 
means  a  class  of  home  heating 
equipment,  not  incUding  furnaces,  used 
for  the  purpose  of  furnishing  heat  to  a 
space  proximate  to  such  heater  directly 
from  the  heater  and  without  duct 
connections  and  inaludes  electric 
heaters  and  unventtd  gas  and  oil 
heaters. 

"Unvented  oil  heater"  means  an 
unvented,  self-cont«ined,  fi«e-standing, 
nonrecessed  oil-burning  appliance 


which  furnishes  warm  air  by  gravity  or 
fan  circulation. 


$43022    [AnMnded} 

2.  Section  43a22  is  amended  by 
revising  paragraphs  (g),  (n)  and  (o)  to 
read  as  follows: 

(g)  Unvented  home  heating  equipment. 
(1)  The  estimated  annual  operating  cost 
for  primary  electric  heaters,  shall  be  the 
product  of:  (i)  The  average  annual 
electric  energy  consumption  in  kilowatt- 
hours  per  year,  determined  according  to 
section  3.1  of  Appendix  G  of  this 
subpart  and  (ii)  the  representative 
average  unit  cost  in  dollars  per  kilowatt- 
hour  as  provided  pursuant  to  section 
323(b)(2)  of  the  Act  the  resulting 
product  then  being  rounded  off  to  the 
nearest  dollar  per  year. 
"  (2)  The  estimated  regional  annual 
operating  cost  for  primary  electric 
heaters,  shall  be  the  product  of:  (i)  The 
regional  annual  electric  energy 
consumption  in  kilowatt-hours  per  year 
for  primary  heaters  determined 
according  to  section  3.2  of  Appendix  G 
of  this  subpart  and  (ii)  the 
representative  average  unit  cost  in 
dollars  per  kilowatt-hour  as  provided 
pursuant  to  section  323(b)(2)  of  the  Act, 
the  resulting  product  then  being  rounded 
off  to  the  nearest  dollar  per  year. 

(3)  The  estimated  operating  cost  per 
million  Btu  output  shall  be — 

(i)  For  primary  and  supplementary 
electric  heaters  and  unvested  gas  and 
oil  heaters  without  an  auxihary  electric 
system,  the  product  of:  (A)  One  million; 
and  (B)  the  representative  unit  cost  in 
dollars  per  Btu  for  natural  gas,  propane, 
or  oil.  as  provided  pursuant  to  section 
323(b)(2)  of  the  Act  as  appropriate,  or 
the  quotient  of  the  representative  unit 
cost  in  dollars  per  kilowatt-hour,  as 
provided  pursuant  to  section  323(b)(2)  of 
the  Act.  divided  by  3.412  Btu  per 
kilowatt  hour,  the  resulting  product  then 
being  rounded  off  to  the  nearest  0.01 
dollar  per  million  Btu  output;  and 

(ii)  For  unvented  gas  and  oil  heaters 
with  an  auxiliary  electric  system,  the 
product  of:  (A)  The  quotient  of  one 
million  divided  by  the  rated  output  in 
Btu's  per  hour  as  determined  in  3.4  of 
appendix  G  of  this  subpart;  and  (B)  the 
sum  of:  [1]  The  product  of  the  maximum 
fuel  input  in  Btu's  per  hour  as 
determined  in  2.2.  of  this  appendix  times 
the  representative  unit  cost  in  dollars 
per  Btu  for  natural  gas,  propane,  or  oil. 
as  appropriate,  as  provided  pursuant  to 
section  323(b)(2)  of  the  Act.  plus  [2]  the 
product  of  the  maximum  auxiliary 
electric  power  in  kilowatts  as  ' 
determined  in  2.1  of  appendix  G  of  this 


subpart  times  the  representative  unit 
cost  in  dollars  per  kilowatt-hour  as 
provided  pursuant  to  section  323(b)(2)  of 
the  Act.  the  resulting  quantity  shall  be 
rounded  off  to  the  nearest  0.01  dollar  per 
million  Btu  output 

(4)  The  rated  output  for  unvented 
heaters  is  the  rated  output  as 
determined  according  to  either  sections 
3.3  or  3.4  of  Appendix  G  of  this  subpart 
as  appropriate,  with  the  result  being 
rounded  to  the  nearest  100  Btu  per  hour. 

(5)  Other  useful  measures  of  energy 
consumption  for  unvented  home  heating 
equipment  shall  be  those  measures  of 
energy  consumption  for  unvented  home 
heating  equipment  which  the  Secretary 
determines  are  likely  to  assist 
consumers  in  making  purchasing 
decisions  and  which  are  derived  from 
the  apphcation  of  Appendix  G  of  this 

subpart. 
***** 

(n)  Furnaces.  (1)  The  estimated  annual 
operating  cost  for  furnaces  is  the  sum  of: 
(i)  The  product  of  the  average  annual 
fuel  energy  consumption,  in  Btu's  per 
year  for  gas  or  oil  furnaces  or  in 
kilowatt-hours  per  year  for  electric 
furnaces,  determined  according  to 
section  4.8  or  4.10  of  Appendix  N  of  this 
subpart,  respectively,  and  the 
representative  average  unit  cost  in 
dollars  per  Btu  for  gas  or  oil.  or  dollars 
per  kilowatt-hour  for  electric,  as 
appropriate,  as  provided  pursuant  to 
section  323(b)(2)  of  the  Act  plus  (ii)  the 
product  of  the  average  annual  auxiliary 
electric  energy  consumption  in  kilowatt- 
hours  pier  year  determined  according  to 
section  4.9  of  Appendix  N  of  this 
subpart  and  the  representative  average 
unit  cost  in  dollars  per  kilowatt-hour  as 
provided  pursuant  to  section  323(b)(2)  of 
the  Act,  the  resulting  sum  then  being 
rounded  off  to  the  nearest  dollar  per 
year.  (For  furnaces  which  operate  with 
variable  inputs,  an  estimated  annual 
operating  cost  is  to  be  calculated  for 
each  degree  of  oversizing  specified  in 
section  4  of  Appendix  N  of  this  subpart.) 

(2)  The  annual  fuel  utilization 
efficiency  for  furnaces,  expressed  in 
percent,  is  the  ratio  of  annual  fuel  output 
of  useful  energy  delivered  to  the  heated 
space  to  the  annual  fuel  energy  input  to 
the  furnace  determined  according  to 
section  4.6  of  Appendix  N  of  this 
subpart  for  gas  and  oil  furnaces  and 
determined  in  accordance  with  section 
4.1  of  Appendix  N  of  this  subpart  for 
electric  furnaces. 

(3)  The  estimated  regional  annual 
operating  cost  for  furnaces  is  the  sum  of: 
(i)  The  product  of  the  regional  annual 
fuel  energy  consumption  in  Btu's  per 
year  for  gas  or  oil  furnaces  or  in 
kilowatt-hours  per  year  for  electric 
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furnaces,  determined  according  to 
section  4.11  or  4.13  of  Appendix  N  of  this 
subpart,  respectively,  and  the 
representative  average  unit  cost  in 
dollars  per  Btu  for  gas  or  oil,  or  dollars 
per  kilowatt-hour  for  electric,  as 
appropriate,  as  provided  pursuant  to 
section  323(b)(2]  of  the  Act,  plus  (ii)  the 
product  of  the  regional  annual  auxiliary 
electrical  energy  consumption  in 
kilowatt-hours  per  year,  determined 
according  to  section  4.12  of  Appendix  N 
of  this  subpart,  and  the  representative 
average  unit  cost  in  dollars  per  kilowatt- 
hour  as  provided  pursuant  to  section 
323(b)(2)  of  the  Act.  the  resulting  sum 
then  being  rounded  off  to  the  nearest 
dollar  per  year. 

(4)  The  energy  factor  for  furnaces, 
expressed  in  pereeat.  is  the  ratio  of 
annual  fuel  output  of  useful  energy 
delivered  to  the  heated  apace  to  the 
total  annual  energy  input  to  the  furnace 
determined  according  to  section  4.14  of 
Appendix  N  of  fhis  subpart. 

(5)  Other  useful  measiu-es  of  energy 
consumpfren  for  furnaces  shaft  be  those 
measures  of  energy  consumption  which 
the  Secretary  determines  are  likely  to 
assist  consumers  in  making  purchasing 
decisions  and  which  are  derived  from 
the  apphcation  of  Appendix  N  of  this 
subpart. 

(0)  Vented  home  heating  equipment. 

(1)  The  annual  fuel  utilization 
efficiency  for  vented  home  heating 
equipment  expressed  in  percent,  which 
is  the  ratio  of  the  annual  fuel  output  of 
useful  energy  delivered  to  the  heated 
space  to  the  annual  fuel  energy  input  to 
the  vented  heater,  shall  be  determined 
either  according  to  section  4.1.17  of 
Appendix  O  of  this  subpart  for  vented 
heaters  without  either  manual  controls 
or  thermal  stack  dampers;  according  to 
section  4.2.6  of  Appendix  O  of  this 
subpart  for  vented  heaters  equipped 
with  manual  controls;  or  according  to 
section  4.3.7  of  Appendix  O  of  this 
subpart  for  vented  heaters  equipped 
with  thermal  stack  dampers. 

(2)  The  estimated  operating  cost  per 
million  Btu  output  for  vented  heaters 
without  an  auxiliary  electric  system 
shall  be  the  product  of:  (i)  One  hundred; 
(ii)  the  quotient  of  one  million  Btu  output 
divided  by  the  annual  fuel  utilization 
efficiency  as  determined  in  paragraph 
(o)  (1)  and  (iii)  the  representative  unit 
cost  in  dollars  per  Btu  for  natural  gas, 
propane,  or  oil,  as  appropriate,  as 
provided  pursuant  to  section  323(b)(2]  of 
the  Act,  the  resulting  product  shall  be 
rounded  to  the  nearest  0.01  dollar  per 
million  Btu  output. 

(3)  The  estimated  operating  cost  per 
million  Btu  output  for  gas  or  oil  vented 
home  heating  equipment  with  an 
auxiliary  electric  system  shall  be  the 


product  of:  (A)  The  quotient  of  one 
million  Btu  divided  by  the  sum  of:  (2) 
The  product  of  the  maximum  fuel  input 
in  Btu's  per  how  as  determined  in  3.1.1 
or  3.1.2  of  Appendix  0  of  this  subpart 
times  the  annual  fuel  utilization 
efficiency  in  percent  as  determined  in 
4.1.17,  4.2.6,  or  4.3.7  of  this  appendix  as 
appropriate  divided  by  100,  plus  [2)  the 
product  of  the  maximum  electric  power 
in  watts  as  determined  in  3.1.3  of 
Appendix  0  of  this  subpart  times  the 
quantity  3.412;  and  (B)  of  the  sum  of:  [1] 
the  product  of  the  maximum  fuel  input  in 
Btu's  per  hour  as  determined  in  3.1.1  of 
this  appendix  times  the  representative 
unit  cost  in  dollars  per  Btu  for  natural 
gas,  propane,  or  oil,  as  appropriate,  as 
provided  pursuant  to  section  323(b)(2]  of 
the  Act;  plus  [2]  the  product  of  the 
maximum  auxiliary  electric  power  in 
kilowatts  as  determined  in  3.1.3  of 
Appendix  O  of  this  subpart  times  the 
representative  unit  cost  in  dollars  per 
kilowatt-hour  as  provided  pursuant  to 
section  323(b)(2)  of  the  Act,  the  resulting 
quantity  shall  be  rounded  off  to  the 
nearest  0.01-  dollar  per  million  Btu 
output. 

(4)  Other  useful  measores  of  energy 
consumption  for  vented  home  heating 
equipment  shall  be  those  measures  of 
energy  consumption  which  the  Secretary 
determines  are  likely  to  assist 
consumers  in  making  purchasing 
decisions  and  which  are  derived  from 
the  apphcation  of  Appendix  O  of  this 
subpart 

3.  Appendix  G.  to  Subpart  B  of  Part 
430  is  revised  to  read  as  follows: 


Appendix  Q  to  Subpart  B  of  Port  i 
Unifonn  Tast  Mathod  for  Moasuring  tba 
Eaargy  ConBumption  of  Unvented  Home 
Heating  Equipment 

1.  Testing  condrtions. 
1.1    Inatallation. 

1.1.1  Electric  heater.  Install  heater 
according  to  manufactnrer's  instructions. 
Heaters  shall  l>e  connected  to  an  electrical 
supply  circuit  of  nameplate  voltage  with  a 
wattmeter  installed  in  the  circuit.  The 
wattmeter  shall  have  a  maximum  error  not 
greater  than  one  percent 

1.1.2  Unvented  gas  heater.  Install  heater 
according  to  manufacturer's  instructions. 
Heaters  shall  l>e  connected  to  a  gas  supply 
line  with  a  gas  displacement  meter  installed 
between  the  supply  line  and  the  heater 
according  to  manufacturer's  specifications. 
The  gas  displacement  meter  shall  have  a 
maximum  error  not  greater  than  one  percent. 
Gas  heaters  with  electrical  auxiliaries  shall 
be  connected  to  an  electrical  supply  circuit  of 
nameplate  voltage  with  ^  wattneter  installed 
in  the  circuit  The  wattmeter  iball  have  ■ 
maximum  error  not  greater  than  one  percent 

1.1.3  Unvented  oil  heater.  Install  heater 
according  to  manufacturer's  instructions.  Oil 
heaters  with  electric  auxiliaries  shall  l>e 
connected  to  an  electrical  supply  circuit  of 
nameplate  voltage  with  a  wattmeter  installed 


in  the  circuit  The  wattmeter  shall  have  a 
maximum  error  not  greater  than  one  percent 

1.2  Temperature  regulating  controls.  All 
temperature  regulating  control*  thall  be 
shorted  out  of  the  circuit  or  adfusted  so  that 
they  will  not  operate  during  the  test  period. 

1.3  Fan  controls.  All  fan  controls  shall  be 
set  at  the  highest  fan  speed  setting. 

1.4  Energy  supply. 

1.4.1  Electrical  supply.  Supply  power  to 
the  heater  tvithin  one  percent  of  the 
nameplate  voltage. 

1.4.2  Natural  gas  supply.  For  an  unvented 
gas  heater  utilizing  natural  gas,  maintain  the 
gas  supply  to  the  heater  with  a  normal  inlet 
test  pressure  immediately  ahead  of  all 
controls  at  7  to  10  inches  of  water  column. 
The  legulelui  outlet  pressure  at  normal 
supply  test  pressure  shall  be  approximately 
that  recommended  \ry  the  mannfacturer.  The 
natural  gas  snpptied  should  have  a  higher 
heating  vahie  wffhin  ±  5  percent  of  1.0ZS 
Btu's  per  standard  cnbic  foot.  Determine  the 
higher  heating  vshie.  in  Btu's  per  standard 
cubic  foot  for  the  natural  gas  to  l>e  used  in 
the  test  with  an  error  no  greater  than  one 
percent.  A?temativefy,  the  test  can  be 
conducted  using  "tKMtfed**  natural  gas  of  a 
higher  heating  value  within  ±  5  percent  of 
1,025  Btu's  per  standard  cubic  foot  ae  long  aa 
the  actual  higher  heating  value  of  the  Iwttled 
natural  gas  has  been  determined  with  an 
error  no  greater  than  one  percent  as  certified 
by  the  supplier. 

1.4  J    Propane  gas  supply.  For  an  unvented- 
gas  heater  utilizing  propane,  maintain  the  gas 
supply  to  the  heater  with  a  normal  inlet  test 
pressure  immediately  ahead  of  all  cootroU  at 
11  to  13  mcfaes  of  water  column.  The 
regulator  oudet  preseure  at  normal  supply 
test  pressure  shall  be  that  recommended  by 
the  manufactiuer.  The  propane  supplied 
should  have  a  higher  heating  value  of 
within±  5  percent  of  2.500  Btu's  per  standard 
cubic  foot  Determine  the  higher  beating 
value  in  Btu's  per  standard  foot,  for  the 
propane  to  lie  used  in  the  teat  with  an  error 
no  greater  thap  one  percent  Alternatively, 
the  test  can  t>e  conducted  usiog  "iMttled" 
propane  of  a  higher  heating  value  within  ±  S 
percent  of  2,500  Btu's  per  standard  cubic  foot 
as  long  as  the  actual  higher  heating  value  of 
the  t>ottled  propane  has  l>een  determined 
with  an  error  no  greater  than  one  percent  aa 
certified  by  the  supplier. 

1.4.4    Oil  supply.  For  an  unvented  oil 
heater  utilizing  keroaene,  determine  the 
higher  heating  value  in  Btu's  per  gallon  with 
an  error  no  greater  than  one  percent 
Alternatively,  the  test  can  be  conducted  using 
a  tested  fuel  of  a  higher  heating  value  within 
±  5  percent  of  137,400  Btu's  per  gallon  aa 
long  as  the  actual  higher  heating  value  of  the 
tested  fuel  has  been  determined  with  an  error 
no  greater  than  one  percent  as  certified  by 
the  supplier. 

1.5  Energy  flow  instrumentation.  hMtAh 
one  or  more  energy  flow  instruments  which 
measure,  aa  appropriate  and  with  an  error  no 
greater  than  one  percent  the  quantity  of 
electrical  energy,  natural  gas,  propane  gas,  or 
oil  auppUed  to  the  heater. 

i.  Testing  and  ateasorenmaU. 
2.1    Electric  power  measurement 
Establish  the  test  conditions  set  forth  in 
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section  1  of  thi«  appendix^  Allow  an  electric 
heater  to  warm  up  for  at  Ifcast  Tive  minutes 
before  recording  the  maxfcnum  electric  power 
measuretnent  from  the  wattmeter.  Record  the 
maximum  electric  power  (Pj)  expressed  in 
kilowatts.  I 

Allow  the  auxiliary  electrical  system  of  a 
forced  air  unvented  gas.  (jropane.  or  oil 
heater  to  operate  for  at  letast  Tive  minutes 
before  recording  the  maximum  auxiliary 
electric  power  measurement  from  the 
wattmeter.  Record  the  m^ximmn  auxiliary 
electric  power  (P*)  expreised  in  kilowatU. 

2.2    Natural  gas.  propane,  and  oil 
measurement.  Establish  l|ie  test  conditions  as 
set  forth  in  section  1  of  tHis  appendix.  A 
natural  gas,  propane,  or  oil  heater  shall  be 
operated  for  one  hour.  U$ing  either  the 
nameplate  rating  or  the  energy  flow 
instrumentation  set  forth  in  section  1.5  of  this 
appendix  and  the  fuel  supply  rating  set  forth 
in  sections  1.4.2, 1.4.3,  or  1.4.4  of  this 
appendix,  as  appropriatej  determine  the 
maximum  fuel  Input  (Pp)  of  the  heater  under 
test  in  Btus  per  hour.  The  energy  flow 
instrumentation  shall  mcBsure  the  maximum 
fuel  input  with  an  error  iio  greater  than  one 


percent. 
3.  Calculations. 


3000 


3.1  Annual  energy  consumption  for 
primary  electric  heaters.  For  primary  electric 
heaters,  calculate  the  annual  energy 
consumption  (Ee)  expressed  in  kilowatt-hours 
per  year  and  defined  as:  .■*■  - 

E,=2080(0.77)DHR 

where: 

2060  =s national  average  annual  heating  load 

hours 
0.77= adjustment  factor 
DHR= design  heating  requirement  and  is 

equal  to  Pe  /1.2  in  kilowatts. 
Pg^as  defmed  in  2.1  Of  this  appendix 
1.2= typical  oversizing  factor  for  primary 

electric  heaters 

3.2  Annual  energy  consumption  for 
primary  electric  heaters  by  geographic  region 
of  the  United  States.  For  primary  electric 
heaters,  calculate  the  annual  energy 
consumption  by  geographic  region  of  the 
United  States  (E,)  expressed  in  kilowatt- 
hours  per  year  and  defined  as: 

E,=HLH(0.77)  (DHR) 

where: 

HLH= heating  load  hours  for  a  specific  region 

determined  from  Figure  1  of  this 

appendix  in  hours 


0.77= as  defined  in  3.1  of  this  appendix 
DHR = as  defined  in  3.1  of  this  appendix  "*- 

3.3  Rated  output  for  electric  heaters. 
Calculate  the  rated  output  (Q«,)  for  electric 
heaters,  expressed  in  Btu's  per  hour,  and 
defined  as: 

Q«„=P«  (3,412  Btu/kWh)  .-'••'•' 

where: 

Pg  =  as  defined  in  2.1  of  this  appendix 

3.4  Rated  output  for  un  vented  heaters 
using  either  natural  gas.  propane,  or  oil.  For 
unvented  heaters  using  either  natural  gas. 
propane,  or  oil  equipped  without  auxiliary 
electrical  systems,  the  rated  output  (Qoa,). 
expressed  in  Btu's  per  hour,  is  equal  to  Pp.  as 
determined  in  section  2.2  of  this  appendix. 

For  unvented  heaters  using  either  natural 
gas.  propane,  or  oil  equipped  with  auxiliary 
electrical  systems,  calculate  the  rated  output 
(Q«it).  expressed  in  Btu's  per  hour,  and 
defined  as: 
■  Q«, =Pr  + Pa  (3,412  Btu/kWh) 

where: 

PF=a8  defined  in  2.2  of  this  appendix  in  Btu/ 

hr 
PA=a8  defined  in  2.1  of  this  appendix  in  Btu/ 

hr 


FIGURE  I 

Heating  Load  Hours  (HLH)  for  the  United  States  and  Territories 

2500 


£.2000 


2500 


Thfc  ifwp  ts  fMsonabty  accurat*  for  most  parts  of  tly  United  States  but  is  necessarily  highly  generalized 
anq  consequently  not  too  accurate  in  mountainous  regions,  particularty  in  the  Rockies. 


Alaska 
Hawaii  and 


-3500  HLH 
erritories      —  O  HLH 


Federal  Reyster  /  Vol.  40,  No.  61  /  Wednegday.  March  28.  1984  /  Kules  and  RcgulationB       12159 


4.  Appendix  N  to  Subpart  B  of  Part  430 
is  revised  to  read  as  follows: 

Appendix  N  to  Sobpart  B  of  Part  430— 
Uniform  Test  Method  for  Measuring  the 
Energy  Consumptkia  of  Furnaces 

1.  Definitions.  Definitions  shall  include  the 
definitions  specified  in  section  3.0  of  ANSI/ 
ASHRAE 103-62  and  the  following  additional 
deflnitions: 

1.1  "ASHRAE"  means  the  American 
Society  of  Heating.  Refrigerating  and  Air- 
Conditioning  Engineers,  Inc. 

1.2  "ANSI/ASHRAE  103-82"  means  the 
test  standard  published  in  1982  by  ASHRAE. 
approved  by  the  American  National 
Standards  Institute  (ANSI)  on  June  21. 1983 
and  titled  "Methods  of  Testing  for  Heating 
Seasonal  Efliciency  of  Central  Furnaces  And 
Boilers." 

1.3  "Qectro-mechanical  stack  damper" 
means  a  type  of  stack  damper  which  is 
operated  by  electrical  and/or  mechanical 
means. 

1.4  "Isolated  combustion  system"  means 
an  installation  in  which  a  furnace  is  installed 
indoors  and  all  combustion  and  ventilation 
air  is  admitted  through  grills  or  ducts  from 
outdoors  and  (all  such  air)  does  not 
communicate  with  air  in  the  conditioned 
space. 

1.5  "Modulating  control"  means  either  a 
step  modulating  or  a  "two-stage  control" 

1.6  "Reduced  heat  input  rate"  means  the 
factory  adjusted  lowest  reduced  heat  input 
rate  for  furnaces  equipped  with  either  two 
stage  thermostats  or  step-modulating 
thermostats. 

1.7  "Single  stage  thermostat"  means  a 
thermostat  that  cycles  a  burner  from  the 
maximum  heat  input  rate  and  off. 

1.8  "Step-modulating  control"  means  a 
modulating  control  that  cycles  a  burner  from 
the  reduced  input  rate  to  off  if  the  heating 
load  is  light.  If  a  higher  heating  load  is 
encountered  which  cannot  be  met  with  the 
reduced  input  rate,  the  control  either 
gradually  increases  or  steps  up  the  input  rate 
to  meet  the  higher  heating  load.  At  that  point 
if  a  lower  heating  load  is  encountered,  the 
control  either  gradually  decreases  or  steps 
down  to  a  lower  rate,  or  gradually  increases 
the  heat  input  to  meet  any  higher  heating 
load  that  cannot  be  met  with  the  low  firing 
rate. 

1.9  "Thermal  stack  damper"  means  a  type 
of  stack  damper  which  is  dependent  for 
operation  exclusively  upon  the  direct 
conversion  of  thermal  energy  of  the  stack 
gases  into  closure  of  the  damper. 

1.10  "Two  stage  control"  means  a 
modulating  control  that  cycles  a  burner  from 
reduced  heat  input  rate  and  off  or  cycles  a 
burner  at  the  maximum  heat  input  rate  and 
off. 

2.0  Testing  conditions.  The  testing 
conditions  shall  be  as  specified  in  section  8  of 
ANSI/ASHRAE  103-82  with  the  exception  of 
section  6.4.2.3,  and  the  inclusion  of  the 
following  additional  testing  conditions: 

2.1  Gas  burner  adjustment  at  maximum 
input  rate.  The  following  paragraph  is  in 
addition  to  the  requirements  specified  in 
section  8.4.1.1  of  ANSI/ASHRAE  103-82: 

For  gas  fueled  furnaces  and  boilers 
equipped  with  modulating  tj'pe  controls. 


adjust  the  controls  to  operate  the  unit  at  the 
maximum  fuel  input  rate.  Set  the  thermostat 
control  to  the  maximum  setting.  Stari  the 
furnace  or  boiler  by  turning  the  safety  control 
valve  to  the  "on"  position.  Use  a  supply 
water  temperature  for  boilers  that  will  allow 
for  continuous  operation  without  shut  off  by 
the  thermostat  control. 

2.2  Gas  burner  adjustment  at  reduced 
input  rate.  The  following  paragraph  is  in 
addition  to  the  requirements  specified  in 
section  8.4.1.1  of  ANSI/ASHRAE  103-62: 

For  gas  fueled  furnaces  and  boilers 
equipped  with  modulating  type  thermostat 
controls,  adjust  the  controls  to  operate  the 
unit  at  the  reduced  fuel  input  rate.  Set  the 
thermostat  control  to  the  lowest  setting  that 
does  not  cause  the  burner  to  cycle  on  and  off. 
Start  the  furnace  or  boiler  by  turning  the 
safety  control  vahre  to  the  "on"  position.  Use 
supply  water  temperature  for  boilers  that  will 
allow  for  continuous  operation  without  shut 
off  by  the  thermostat  control.  If  necessary, 
supply  water  may  be  increased  above  120*  F 
in  order  to  maintain  continuous  operation  at 
the  reduced  setting. 

2.3  Gas  and  oil  fueled  low  pressure  steam 
and  hot  water  boilers  (including  direct  vent 
systems).  The  following  paragraphs  are  in 
place  of  section  8.4.2.3  of  ANSI/ASHRAE 
103-82: 

For  non-condensing  hot  water  boilers,  the 
water  flow  rate  shall  be  adjusted  to  produce 
a  water  temperature  rise,  during  the  steady- 
state  test  described  in  section  9.1  of  ANSI/ 
ASHRAE  103-62,  of  \9'  F  -24*  F.  During  the 
steady-state  and  heat-up  tests,  the  hot  water 
boiler  shall  be  supplied  with  water  having  a 
temperature  of  at  least  120°  F  but  not  more 
than  124°  F. 

For  steam  boilers,  the  pressure  shall  be  at 
atmospheric  or  at  a  pressure  not  exceeding  2 
psig  during  the  steady-state  test. 

3.0  Test  procedure.  Testing  and 
measurements  shall  be  as  specified  in  section 
9  of  ANSI/ASHRAE  103-62  with  the 
exception  of  sections  9.2.2  and  9.3.Z  and  the 
inclusion  of  the  following  additional 
procedures: 

3.1  Gas  fueled  gravity  furnaces,  forced  air 
central  furnaces,  and  low  pressure  steam  and 
hot  water  boilers  (including  direct  vent 
systems,  excluding  condensing  furnaces  or 
boilers).  The  following  paragraphs  are  in 
addition  to  the  requirements  specified  in 
section  9.1.1  of  ANSI/ASHRAE  103-62: 

For  all  gas  fueled  furnaces  and  boilers,  the 
steady-state  efficiency  shall  be  determined  at 
the  maximum  fuel  input  rate  measured  in 
accordance  with  sections  2.1  of  this  appendix 
and  section  9.1.1  of  ANSI/ASHRAE  103-62. 
Also,  for  gas  fueled  furnaces  and  boilers 
equipped  with  either  two  stage  thermostats 
or  step-modulating  thermostats,  the  steady- 
state  efficiency  shall  also  be  determined  at 
the  reduced  fuel  input  rate  measured  in 
accordance  with  sections  2.2  of  this  appendix 
and  section  9.1.1  of  ANSI/ASHRAE  103-82. 

In  additicn,  for  gas  fueled  fumances  and 
boilers  equipped  with  draft  hoods,  measure 
COi  in  stack  after  dilution  during  the  steady 
state  condition. 

3.2  Flue  temperature  measurements — cool 
down  test.  The  following  paragraphs  are  in 
addition  to  the  requirements  specified  in 
section  9.2  of  ANSI/ASHRAE  103-82: 


For  furnaces  and  boilers  equipped  with 
step-modulating  thermostats,  the  cool  down 
test  shall  be  conducted  after  steady-state 
conditions  have  been  reached  at  the  reduced 
input  rate,  as  specified  in  section  2.2  of  this 
appendix.  For  furnaces  and  boilers  equipped 
with  two  stage  controls,  separate  cool  down 
tests  shall  be  conducted  after  steady-state 
conditions  have  been  reached  at  both  the 
reduced  and  maximum  fuel  input  rates. 

3.3  Gas  and  oil  fueled  boilers — cool  down 
test.  The  following  paragraphs  are  in  place  of 
the  requirements  specified  in  section  9.2.2  of 
ASHRAE  103-82: 

After  steady -state  testing  has  been 
completed,  turn  the  main  bumer(s)  off  and 
measure  the  flue  gas  temperature  at  3.75 
(Tr4>rr(t»)  and  22.5  fT,u„rttt)]  minutes  after  the 
burner  shuts  off,  using  the  thermocouple  grid 
described  above.  During  this  off  period  for 
units  that  do  not  have  pump  delay  after  shut- 
off,  no  water  shall  be  allowed  to  circulate 
through  the  hot  water  boilers.  For  units  that 
have  pump  delay  on  shut-off,  except  those 
having  pump  controls  sensing  water 
temperature,  the  pump  shall  be  stopped  by 
the  unit  control  and  the  time.  t*.  between 
burner  shut-off  and  pump  shut-off  shall  be 
measured  within  one  second  accuracy.  For 
units  having  pump  delay  controls  which 
sense  water  temperature,  the  pump  shall  be 
operated  for  15  minutes  and  t*  shall  be  15 
minutes.  While  the  pump  is  operating,  the 
inlet  water  temperature  and  flow  rate  shall 
be  maintained  at  the  same  values  as  used 
during  the  preceding  steady-state  test 

Make  a  third  flue  gas  temperature 
measurement  45  minutes  after  the  burner 
shuts  off  to  determine  the  off-period  minimum 
flue  gas  temperature  (Tr.«rv«->). 

During  this  cool  down  test,  measure  the 
energy  input  rate  to  the  pilot  light  [Qf],  if  the 
unit  is  so  equipped,  to  within  an  error  no 
larger  than  ±  3  percent  Record  all  measured 
values.  For  oil  fueled  units  not  equipped  with 
stack  dampers,  maintain  the  draft  in  the  flue 
within  the  same  ranges  specified  in  section 
9.2.1  of  ANSI/ASHRAE  103-82.  For  direct 
vent  systems  with  flue  dampers  or  boilers 
equipped  with  both  stack  dampers  and 
barometric  dampers,  close  the  flue  or  stack 
damper  during  the  cool  down  teat 

3.4  Flue  gas  temperature  measurements — 
heat-up  test.  The  following  paragraph  is  in 
addition  to  the  requirement  specified  in 
section  9.3  of  ANSI/ASHRAE  103-82. 

For  furnaces  and  boilers  equipped  with 
step-modulating  thermostats,  the  heat-up  test 
shall  be  conducted  at  the  reduced  fuel  input 
rate,  as  specified  in  section  2.2  of  this 
appendix.  For  furnaces  and  boilers  equipped 
with  two  stage  controls,  separate  heat-up 
tests  shall  be  conducted  at  both  the  reduced 
and  maximum  fuel  input  rates. 

3.5  Gas  and  oil  fueled  boilers.  The 
following  paragraph  is  in  place  of  the 
reqnirements  specified  in  section  9.3.2  of 
ANSI/ASHRAE  103-82. 

Fifty  minutes  or  more  after  the  main 
bumer(s)  is  turned  off  for  the  cool  down  test 
turn  on  die  steam  or  hot  water  boiler  and 
measure  the  flue  gas  temperature  at  1.0 
(Tf.»(ii>)  and  5.5  (T,,«<a))  mmutes  after  the 
main  burners  are  turned  on.  The  pump 
circulating  the  water  through  the  hot  water 
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boiler  shall  be  started  simultaneously  «vith 
the  main  bumeiis).  The  waiter  flow  rate  shall 
t>e  the  same  as  that  maintained  during  the 
steady-state  test  described!  in  section  9.1  of 
ANSI/ASHRAE  103-82.  During  the  heat-up 
test  for  oil  fired  boilers  majntain  the  draft  in 
the  flue  pipe  within  ±  0.01  inch  of  water 
column  of  the  manufacturer's  recommended 
on-period  draft.  Record  tha  measured 
temperatures.  i 

3.6    Direct  measurement  of  condensate. 
For  condensing  furnaces  atid  boilers,  the 
condensate  heat  loss  shall  be  determined 
either  by  the  method  speciried  in  section 
11.2.33  of  ANSI/ASHRAE  103-82  or  by  the 
following  test  procedures: 

Control  devices  shall  be  installed  to  allow 
cyclical  operation  of  the  u|iit  and  return 
water  or  air  flows  as  described  in  sections  9.2 
and  9.3  of  ANSI/ASHRAE  103-82  and 
sections  3A  3.3,  3.4  and  3.J  of  this  appendix. 
The  test  unit  shall  be  leveled  prior  to  test. 
Operating  times  and  beginning  and  end  of 
condensate  collection  shall  be  determined  by 
a  clock  or  timer  with  a  minimum  resolution  of 
one  second.  Humidity  of  tie  room  air  shall,  at 
no  time,  exceed  80  percent 

Control  of  on  or  off  opefation  actions  shall 
be  within  ±  6  seconds  of  the  scheduled  time. 
Condensate  drain  lines  shall  be  attached  to 
the  unit  as  specified  in  th4  manufacturer's 
installation  instructions.  A  continuous 
downward  slope  of  drain  |ines  from  the  unit 
■hall  be  maintained.  Additional  precautions 
•hall  be  taken  to  facilitate  uninterrupted  flow 
of  condensate  during  the  lest. 

The  flue  pipe  installation  must  not  allow 
condensate  formed  in  the  flue  pipe  to  flow 
back  into  the  unit.  An  initial  downward  slope 
from  the  unit's  exit,  an  offcet  with  a  drip  leg, 
annular  collection  rings,  or  drain  holes  must 
be  included  in  the  flue  pipe  installation 
without  disturbing  normal  flue  gas  flow,  as 
specified  in  section  7.2.2  af  ANSI/ASHRAE 
103-82.  Flue  gases  should  not  flow  out  of  the 
drain  with  the  condensata. 

Collection-containers  must  be  glass  or 
polished  stainless  steel,  st>  removal  of  interior 
deposits  a.n  be  easily  m^de.  The  collection- 
container  shall  have  a  veiit  opening  to  the 
atmosphere. 

The  scale  for  measurin|  the  containers  and 
■ample  condensate  mass  Shall  be  calibrated 
with  an  error  no  larger  thpn  ±  0.5  percent 
over  the  range  of  interest! 

The  condensing  furnace  or  boiler  shall  be 
tested  by  the  flue  loss  mQthod  in  accordance 
with  the  provisions  for  condensing  units,  as 
specified  in  section  9  of  ASNl/ASHRAE  103- 
82  and  section  3  of  this  appendix.  The 
condensate  collection-cotitainers  shall  be 
dried  prior  to  each  use  atd  shall  be  at  room 
ambient  temperature  pri^r  to  a  sample 
collection.  Tare  weight  of  the  collection- 
container  must  be  measilred  and  recorded 
prior  to  each  sample  collection. 

The  unit  should  be  oparated  in  a  cyclical 
manner  until  flue  gas  temperatures  at  the  fend 
of  each  on-cycle  are  within  5'  F  (2.8*  C)  of 
each  other  for  two  consecutive  cycles.  On- 
cycle  and  off-cycle  times  are  hsted  in  Table  2 
of  this  appendix.  Begin  three  test  cycles. 
Return  air  temperature  for  furnaces  shall  be 
as  specified  in  section  9  of  ANSI/ASHRAE 
103-62  and  section  3  of  t|iis  appendix.  Return 
water  temperature  for  boilers  shall  be  as 


specified  in  section  2.3  of  this  appendix. 
Operation  of  the  furnace  blower  or  boiler 
pump  shall  conform  to  the  time  delay 
requirements  specified  in  sections  9.2  and  9.3 
of  ANSI/ASHRAE  103-82  and  sections  3.2, 
3.3,  3.4,  and  3.5  of  this  appendix  for  cool 
down  and  heat  up  tests.  Operation  of  the 
boiler  pump  shall  conform  to  the  time  delay 
requirements  specified  in  section  3.3  of  this 
appendix. 

Begin  condensate  collection  at  one  minute 
before  the  on-cycle  period  of  the  first  test 
cycle.  The  container  shall  be  removed  one 
minute  before  the  end  of  each  off-cycle 
period  of  the  sixth  test  cycle.  Condensate 
mass  shall  be  measured  for  each  test  cycle. 

Fuel  input  shall  be  recorded  during  the 
entire  test  period  starting  at  the  beginning  of 
the  on-time  period  of  the  first  cycle  to  the 
beginning  of  the  on-time  period  of  the  second 
cycle,  etc.,  for  each  of  the  test  cycles.  Fuel 
higher  heating  value  (HHV),  temperature  and 
pressures  necessary  for  determining  fuel 
energy  input  (Qc)  shall  be  recorded.  The  fuel 
quantity  and  HHV  shall  be  measured  with 
errors  no  greater  than  one  percent.  Determine 
the  mass  of  condensate  for  each  cycle  (m^)  in 
pounds.  If  at  the  end  of  three  cycles,  the 
sample  standard  deviation  is  within  20%  of 
the  mean  value  for  3  cycles  use  total 
condensate  collected  in  the  three  cycles  as 
nw,  if  not,  continue  collection  for  an 
additional  three  cycles  and  use  the  total 
condensate  collected  for  the  six  cycles  as  nv 
Determine  the  fuel  energy  input  during  the 
three  or  six  test  cycles  (Qe)  expressed  in  Btu. 
Begin  a  steady-state  condensate  collection 
after  steady-state  conditions  have  been 
achieved  as  specified  in  section  8  of  ANSI/ 
ASHRAE 103-82  and  section  2  of  this 
appendix.  The  steady-state  collection  period 
shall  be  30  minutes.  Condensate  mass  shall 
be  measured  immediately  at  the  end  of  the 
collection  period  to  prevent  evaporation  loss 
from  the  sample.  Fuel  input  shall  be  recorded 
for  the  one  hour  steady-state  test  period.  Fuel 
Higher  Heating  Value  (HHV),  temperature 
and  pressures  necessary  for  determining  fuel 
energy  input  Qc.»a  will  be  observed  and 
recorded  in  Btu's.  The  fuel  quantity  and  HHV 
shall  be  measured  with  errors  no  greater  than 
one  percent.  Determine  the  mass  of 
condensate  for  the  steady-state  test,  mc.ss.  in 
pounds  by  subtracting  the  tare  container 
weight  from  the  total  container  and 
condensate  weight  measured  at  the  end  of 
the  30  minutes  test  period. 

3.7  Direct  measurement  of  off-cycle 
losses  testing  method.  Reserved. 

3.8  Direct  measurement  of  the  S/F  factors 
for  oil  furnaces  and  boilers.  For  oil  furnaces 
and  boilers  that  are  marketed  and  sold  with 
attached  barometric  dampers,  the  S/F  factor 
shall  be  determined  either  by  using  assigned 
factors  in  Table  2  of  ANSI/ASHRAE  103-82 
or  by  the  following  test  procedure: 

To  directly  measure  the  S/F  factor,  seal  the 
barometric  damper  plate  in  the  closed 
position.  Operate  the  furnace  or  boiler  until 
steady-state  temperatures  are  attained. 
Adjust  the  draft  in  the  flue  within  one  foot  of 
the  heat  exchanger  exit  to  be  between  0.075 
and  0.085  inch  water  column.  A  mechanical 
draft  inducer  or  a  natural  draft  developed  by 
adjusting  the  height  of  the  test  stack  may  be 
used.  Remove  the  seal  from  the  barometric 


damper  and  adjust  the  damper  gale  to 
achieve  proper  draft,  as  specified  by  the 
manufacturer.  If  the  draft  over  the  fire  is 
specified  as  a  range,  adjust  the  draft  to  the 
mid-point  of  that  range. 

After  steady-state  conditions  are  again 
achieved  with  the  draft  adjusted  as  specified, 
measure  CO»  before  and  after  dilution  at 
poinU  marked  A  and  B  in  Figure  2  of  this 
appendix.  To  ensure  that  the  sample  is  well 
mixed  after  dilution  obtain  a  representative 
sample  of  stack  gas  by  sampling  from  several 
points  on  a  horizontal  plane  through  the  cross 
section  of  the  stack.  The  test  setup  shown  in 
Figure  2  enhances  the  mixing  of  dilution  air 
and  flue  gases.  Alternatively,  a  straight 
length  of  stack  or  other  flue  piping 
arrangement  may  be  used  with  stack  samples 
taken  sufficiently  downstream  after  dilution 
in  order  to  obtain  a  well-mixed  sample. 

3.9    Furnaces  and  boilers  that  includes 
small  air  passages  in  the  flue.  For  furnaces 
and  boilers  that  includes  small  air  passages 
in  the  flue  where  such  passage  serves  a 
utility  other  than  for  draft  relief,  the  air 
passage  shall  be  open  during  all  tests  and  the 
test  data  shall  be  reduced  as  specified  in 
section  4  of  this  appendix. 

These  units  shall  be  considered  as  direct 
exhaust  systems,  for  the  purposes  of  this  lest 
procedure.  These  provisions  shall  not  apply 
to  systems  which  allow  for  air  flow  through 
the  air  passage  in  excess  of  10  percent  of 
maximum  steady  slate  total  flue  flow;  in 
these  cases,  such  passages  are  to  be 
considered  as  draft  diverters  or  draft  hoods. 

4.0  Calculations.  Calculations  shall  be  as 
specified  in  section  11  of  ANSI/ASHRAE 
103-82  with  the  exception  of  section  11.2.6, 
and  the  inclusion  of  the  following  additional 
calculations: 

4.1  Annual  fuel  utilization  efficiency  for 
electric  furnaces  and  boilers.  The  annual  fuel 
utilization  efficiency  for  electric  furnaces  and 
boilers  (AFUE)  is  equal  to  the  heating 
seasonal  efficiency  for  electric  furnaces  and 
boilers  (Effyh. ,)  as  defined  in  section  11.1  of 
ANSI/ASHRAE  103-82. 

4.2.    Average  ratio  of  stack  gas  mass  flow 
rate  to  flue  gas  mass  flow  rate  at  steady-state 
operation.  The  following  paragraphs  are  in 
place  of  the  requirements  specified  in  section 
11.2.6  of  ANSI/ASHRAE  103-82; 

For  gas  furnaces  and  boilers  with  integral 
draft  diverters,  calculate  the  average  ratio  of 
slack  gas  mass  flow  rale  to  flue  gas  mass 
flow  rate  at  steady-state  operation  (S/F) 
defined  as: 
S/F =1.3  RT.i/RT.r 
where: 
RT.s=as  defined  in  11.2.3  of  ANSI/ASHRAE 

103-82 
RT.,=a8  defined  in  11.2.2  of  ANSI/ASHRAE 

103-82 
For  gas  furnaces  and  boilers  equipped  with 
draft  hoods  determine  the  S/F  by  the  method 
set  out  above  or  use  the  assigned  value  of  2.4. 
This  alternative  method  may  be  used  until  24 
months  from  the  effective  date  of  the 
amendment.  After  that  date,  the  assigned 
value  may  not  be  used  and  only  the  method 
set  out  above  may  be  used. 

For  oil  furnaces  and  boilers,  S/F  shall  be 
1.40  for  units  not  shipped  with  barometric 
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dampers  or  for  units  shipped  with  barometric 
dampers.  S/F  shall  be  either  1.40  or 
determined  by: 

S/F=RT.,/RT,r 

where: 

RT.s=as  defined  in  11.2.3  of  ANSI/ASHRAE 
103-82  in  which  the  value  of  CO* 
measured  in  the  stack  in  3.8  of  this 
appendix  is  used 

RT.F=as  defined  in  11.2.2  of  ANSl/ASlfRAE 
103-82  in  which  the  value  of  CO, 
measured  in  the  flue  in  3.8  of  this 
appendix  is  used 

4.3    Optional  direct  condensate 
measurement  method.  For  condensing 
furnaces  and  boilers  for  which  the  direct 
measurement  of  condensate  is  used,  as 
specified  in  section  3.6  of  this  appendix, 
calculate  the  part-load  efficiency  {!}„)  and  the 
steady-state  efficiency  (rj^,)  expressed  as  a 
percent  and  defined  as: 

Tj,=Effyh.-|-Lr.-Lc 

ijss  =  Effyss  -♦-  Lc.ss  —  Lc  ss 

where: 

Effyii,=heating  seasonal  efficiency  for  non- 
condensing  furnaces  and  boilers,  as 
defined  in  11.2.34  of  ANSI/ASHRAE  103- 
82 

Lc= latent  heat  gain  under  part-load 
conditions,  as  defined  in  4.3.1  of  this 
appendix 

Lc= part-load  heat  loss  due  to  the  condensate 
going  down  the  drain  and  corrected  for 
the  fact  that  the  condensate  did  not  go  up 
the  fiue  as  heated  vapor,  as  was 
assumed  in  determining  Lg.ss.A-  i^s 
defined  in  4.3.2  of  this  appendix 

Effygg= steady-state  efficiency  for  non- 
condensing  furnaces  and  boilers,  as 
defined  in  11.2.5  of  ANSI/ASHRAE  103- 
82 

Less = latent  heat  gain  under  steady-state 
conditions,  as  defined  in  4.3.3  of  this 
appendix 

Lc^= steady-state  heat  loss  due  to  the 
condensate  going  down  the  drain  and 
corrected  for  the  fact  that  the  condensate 
did  not  go  up  the  flue  as  heated  vapor,  as 
was  assumed  in  determining  Ls.ss.a-  as 
defined  in  4.3.4  of  this  appendix 

4.3.1  Latent  heat  gain  under  part-load 
conditions.  Calculate  the  latent  heat  gain 
under  part-load  conditions  (Lg)  expressed  as 
a  percent  and  defined  as: 

Lc= 100(1053.3)  nic/Qc 

where: 

100= conversion  factor  to  express  a  decimal 

as  a  percent 
1053.3= latent  heat  vaporization  of  water,  Btu 

per  pound 
nl«'^as  defined  in  3.6  of  this  appendix 
Qc=a8  defined  in  3.6  of  this  appendix 

4.3.2  Part-load  heat  loss  due  to  the 
condensate.  Calculate  the  part-load  heat  loss 
due  to  the  condensate  going  down  the  drain 
and  corrected  for  the  fact  that  the  condensate 
did  not  go  up  the  flue  as  heated  vapor,  as  was 
assumed  in  determining  Ls.sg.A  (!<)  expressed 
as  a  percent  and  defined  as: 

Lc=Lc[1.0(T,.ss-70)- 
0.45(Tr.s«-42)l/l053.3 

where: 


Lc=a8  defined  in  4.3.1  of  this  appendix 
l.O^specific  heat  of  water  (liquid).  Btu  per 

pound  — °F 
Tf.ss^as  defined  in  11.2.4  of  ANSI/ASHRAE 

103-82 
70= assumed  average  indoor  air  temperature. 

'F 
0.45 = specific  heat  of  water  vapor.  Btu  per 

pound  -T 
42=average  outdoor  tempterature 

corresponding  to  5,200  degree  day 

location,  °F 
1053.3  — Latent  heat  of  vaporization  of  water, 

Btu  per  pound 

4.3.3  Latent  heat  gain  under  steady-state 
conditions.  Calculate  the  latent  heat  gain 
under  steady  state  conditions  (Lc-w) 
expressed  as  a  percent  and  defined  as: 

Less  =  100(1053.3)mc.ss/Qc.ss 

where: 

100= conversion  factor  to  express  a  decimal 

as  a  percent 
1053.3=latent  heat  of  vaporization  of  water, 

Btu  per  pound 
nv.ss==as  defined  in  3.6  of  this  appendix, 

pound 
Qc.ss=as  defined  in  3.6  of  this  appendix.  Btu 

4.3.4  Steady-state  heat  loss  due  to  the 
condensate.  Calculate  the  steady-state  heat 
loss  due  to  the  condensate  going  down  the 
drain  (Lc.ss)  expressed  as  a  percent  and 
defined  as: 

I-C.8S = Lc.ss(10(Tp.ss  -  70)  -  0.45(Tp.„  -  42|/ 
1053.3 

where: 

LG.ss=as  defined  in  4.3.3  of  this  appendix 

1.0= specific  heat  of  water  (liquid).  Btu  per 

pound  — '  F 
Tp.ss=as  defined  in  11.2.4  of  ANSI/ ASHRAE 

103-82 
70= assumed  average  indoor  air  temperature, 

•F 
0.45  =  specific  heat  of  water  vapor,  Btu  per 

pound—"  F 
42= average  outdoor  temperature 

corresponding  to  5200  degree  day 

location, '  F 
1053.3  =  latent  heat  of  vaporization  of  water. 

Btu  per  pound 

4.4  Direct  determination  of  off-cycle 
losses  for  furnaces  and  boilers  equipped  with 
stack  dampers.  Reserved 

4.5  Modulating  controls. 

4.5.1     Weighted-average  part-load 
utilization  efficiency.  For  furnaces  and 
boilers  equipped  with  two  stage  thermostats, 
calculate  the  weighted-average  part-load 
utilization  efficiency  at  each  design  heating 
requirement  (t)u.wt)  expressed  as  a  percent 
and  defined  as: 

where: 

Xi  =  fi'action  of  heating  load  at  reduced 

operating  mode,  as  defined  in  4.5.2  of  this 
appendix 

^.RED^the  part-load  efficiency  at  the 

reduced  fuel  input  rate  and  ia  defined  as 
the  heating  seasonal  efficiency  (Effyn.)  in 
11.2.34  of  ANSI/ASHRAE  103-82, 
measured  at  the  reduced  fuel  input  rate 
and  calculated  by  using  the  appropriate 
on  and  off  times  as  specified  from  Table 
2  of  this  appendix 


Xs=fraction  of  heating  load  at  qtaximum 
operating  mode,  as  defined  in  4.5J  of  this 
appendix 

■»hi.MAx  =  the  part-load  efficiency  at  the 

maximum  fuel  input  rate  and  is  defined 
as  the  heating  seasonal  efficiency  (Effy^.) 
in  11.2.34  of  ANSI/ASHRAE  103-82. 
measured  at  the  maximum  fuel  input  rate 
and  calculated  by  using  the  appropriate 
on  and  off  times  as  specified  from  Table 
2  of  this  appendix 
For  furnaces  and  boilers  equipped  with 

step-modulating  thermostats,  calculate  i|,.  wr 

expressed  as  a  percent  and  defined  as: 

where: 

Xi  =  as  defined  in  4.5.2  of  this  appendix 
%'.REo=a8  defined  in  4.5.1  of  this  appendix 
Xi=as  defined  in  4.5.3  of  this  appendix 
'>)i<.Moo= average  part-load  efficiency  for  the 

modulating  mode,  as  defined  in  4.5.8  of 

this  appendix 

4.5.2  Fraction  of  heating  load  at  reduced 
operating  mode.  Determine  the  fraction  of 
heating  load  at  the  reduced  operating  mode 
(Xi)  expressed  as  a  decimal  and  listed  in 
either  Figure  4  or  Table  3  of  this  appendix  for 
appropriate  values  of  the  balance  point 
temperature  (Tc).  Tc  is  defined  in  section  4.5.4 
of  this  appendix. 

4.5.3  Fraction  of  heating  load  at 
maximum  operating  mode.  Determine  the 
fraction  of  heating  load  at  the  maximum 
operating  mode  (X,)  expressed  as  a  decimal 
and  listed  in  either  Figiuv  4  or  Table  3  of  this 
appendix  for  appropriate  values  of  the 
balance  point  temperature  (Tc). 

4.5.4  Balance  point  temperature. 
Calculate  the  balance  point  temperature  (To) 
which  represents  a  temperature  used  to 
apportion  the  annual  heating  load  between 
the  reduced  input  cycling  mode  and  either  the 
modulation  mode  or  maximum  input  cycling 
mode.  Tc  is  defined  as: 
Tc=65-|ATo(l*OoB,)  (Qo.rT.m>/QoiTjiAilI 
where: 

65= average  outdoor  temperature  at  which  a 
furnace  or  boiler  starts  operating,  'F 

ATd=  the  difference  between  the  outdoor  air 
temperature  where  heating  is  typically 
required  and  the  outdoor  design 
temperature,  the  national  average 
temperature  difference  is  65"  F— 5"  For 
60"  F 

5=outdoor  design  temperature 

aiHa= oversize  factor  at  each  design  heating 
requirement  as  defined  in  4.5.5  of  this 
appendix 

Qo(rr.BBD=heat  output  rate  at  the  reduced  fuel 
input  rate,  as  defined  in  4.5.6  of  this 
appendix 

QouT.iiAX=heat  output  rate  at  the  maximum 
fuel  input  rate,  as  defined  in  4.5.7  of  this 
appendix 

4.5.5  Oversize  factor  at  each  design 
heating  requirement.  Calculate  the  oversize 
factor  at  each  design  heating  requirement 
(odhii)  expressed  as  a  decimal  and  defined  as: 
aDin.=[QoiT.i.Ax/DHRj-l 

where: 

QouT.MAX=a8  defined  in  4.5.7  of  this  appendix 
DHR=:  typical  design  heating  requirements, 
as  listed  in  Table  1  of  this  appendix 
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4.5.6    Heat  output  rate  a ' 
input  rate.  Calculate  the  he«t 
the  reduced  fuel  input  rate 


>='>ln.BoQD 


Qoirr 

where: 

%!i.RED=steady-state  efficiency 
reduced  fuel  input  rate 
the  steady-state  efficiency 
n.2.5ofANSI/ASHRAE 
measured  at  the  reducf  d 

QiN.uo=the  reduced  fuel  i 
defined  as  Qin  in  11.2. 
ASHRAE  l(»-«2,  mea 
reduced  fuel  input  rate 
4.5.7    Heat  output  rate 

fuel  input  rate.  Calculate 

at  the  maximum  fuel  input 

defined  as: 

QoVT.MAX  =  1)aS.MAzQlN.MAX 

where: 


at  the 
and  is  defined  as 
(Effya)  in 
103-«2, 
fuel  input  rate 
i^put  rate  and  is 

of  ANSI/ 
^ed  at  the 


the  maximum 
heat  output  rate 
ate  (QocT.MAx) 


tie 


')$s.MAx  =  steady-stale  efficiency 
maximum  fuel  input 
as  the  steady-state  e 
11.2.5  of  ANSI/ ASHRAE 
measured  at  the  maxii|ium 

QL'>i.iiAx=the  maximum  fue 
defined  as  w  in  11.2.34 
103-82 
4.5.8    Average  part-loac 

modulating  mode  for  fuma  ^es 

equipped  with  step-moduk  ting 


%S-MOO 


=!i 


temperature  during 
as  defined  in  4.5.1 
based  on  the 


where: 

DHR= average  design  hea  ing  requirement  as 

listed  in  Table  1  of  thi  i  appendix 
Qoi-r.«a>=a8  defined  in  4.J  .6  of  this  appendix 
QcHfT.iiAx=a8  defined  in  4.1 .7  of  this  appendix 
Tc  =  a8  defined  in  4.5.4  of  I  lis  appendix  and  is 

based  on  the  average 

requirement  listed  in  '|'able  3  of  this 

appendix 
ToA'  =  average  outdoor  air 

the  modulating  mode 

of  this  appendix  and 

average  design  heatin  %  requirement 

hsted  in  Table  3  of  thi  b  appendix 
5  =  outdoor  design  temper  iture 
■'>s5.MAx  =  a8  defined  in  4.5.: '  of  this  appendix 
ilss.RZD^as  defmed  in  4.5.(  i  of  this  appendix 
4.5.10    A  verage  on-cyci  e  infiltration  heat 
loss  for  the  modulating  mi  ide  for  furnaces 
and  boilers  equipped  with 
thermostats.  For  furnaces  land  boilers 
equipped  with  step-modufeting  thermostats, 
calculate  the  average  on-c  ycle  infiltration 
heat  loss  for  the  modulating  mode  (Li.on.mod) 
expressed  as  a  percent  an  d  defined  as: 

L|.ON.SIOD=(K|.ON.REDUO~  1  mJ  + '^1. 
ON.MAx(70-To*-)l/2 

where: 

Ki  OS  RED = multiplication  f  ictor  for  infiltration 
loss  during  burner  onfcycle  at  the 
reduced  firing  rate,  aod  defined  as  Ki.on 
in  11.2.18  of  ANSI/ A$HRAE  103-^2  at 
the  reduced  firing  rate 

70=  average  indoor  temperature,*  F 


the  reduced  fuel 

output  rate  at 
QoiT.REo)  defined 


at  the 
and  is  defined 
iency  (Effyss)  in 
103-«2. 
fuel  input  rate 
input  rale  and  is 
of  ANSI/ ASHRAE 


efficiency  for  the 
and  boilers 
thermostats. 


For  furnaces  and  boilers  equipped  with  step- 
modulating  thermostats  and  are  located  in 
heated  spaces,  calculate  the  average  part- 
load  efficiency  for  the  modulating  mode 
(iju.Moo)  expressed  as  a  percent  and  defmed 
as: 

■'h;.iioD='hs.>ioo— U.OII.  mod 
where: 
i)ss.iioo= average  steady-state  efficiency  for 

the  modulating  mode  as  defined  in  4.5.9 

of  this  appendix 
L,.oN.iioo= average  on-cycle  infiltration  heat 

loss  for  the  modulating  mode  as  defined 

in  4.5.10  of  this  appendix 
For  furnaces  and  boilers  equipped  with 
step-modulating  thermostats  and  are  located 
outside  or  are  in  unheated  spaces,  calculate 
%.i<oD  defined  as: 
■"hi.iioD = ■'Jss.Moo  ~  CjM. 
where: 

i7ss.MOD=a8  defmed  in  4.5.9  of  this  appendix 
Cj  =  a8  defined  in  4.6  of  this  appendix 
Lj= as  defined  in  4.6  of  this  appendix 

4.5.9    A  verage  steady-state  efficiency  for 
the  modulating  mode  for  furnaces  and  boilers 
equipped  with  step-modulating  thermostats. 
For  furnaces  and  boilers  equipped  with  step- 
modulating  thermostats,  calculate  the 
average  steady-state  efficiency  for  the 
modulating  mode  (-iiss  moo)  expressed  as  a 
percent  and  defined  as: 


Dl  iR  —  QoUT.RKD 


Ion  r  MAX ' 


iovnMm 


-     \—^ — ^^1  I  ^ss.MAx-'nss.EDJ  + Issued 


ToA=average  outdoor  temperature  in  the 
cycling  mode,  based  on  the  average 
design  heating  requirement,  and  is  listed 
in  either  Figure  3  or  Table  2  of  this 
appendix 
Ki.oN.MAx= multiplication  factor  for  infiltration 
loss  during  burner  on-cycle  at  the 
maximum  firing  rate,  and  defined  as  Ki.on 
in  11.2.18  of  ANSI/ ASHRAE  103-82  at 
the  maximum  firing  rate 
ToA'  =  average  outdoor  temperature  in  the 
modulating  mode,  based  on  the  average 
design  heating  requirement,  and  is  listed 
in  either  Figure  3  or  Table  3  of  this 
appendix 
4.5.11    A  verage  heat  output  rate  for  the 
modulating  mode  for  furnaces  and  boilers 
equipped  with  step-modulating  thermostats. 
For  furnaces  and  boilers  equipped  with  step- 
modulating  thermostats,  calculate  the 
average  heat  output  rate  for  the  modulating 
mode  (Qoi't.mod)  defined  as: 
Qo«TT.MOD=l(DHR-Qoirr.iutDl[Tc-ToA'l/ 
[Tc  —  5]]  +  QouT.aaD 
where: 
DHR  =  average  design  heating  requirement, 

as  listed  in  Table  1  of  this  appendix 
QoTT.Rio^as  defined  in  4.5.6  of  this  appendix 
Tc=aB  defined  in  4.5.4  of  this  appendix  and  is 
based  on  the  average  design  heating 
requirement  listed  in  Table  3  of  this 
appendix 
ToA*=a8  defined  in  4.5.10  of  this  appendix 
and  is  based  on  the  average  design 


heating  requirement  listed  in  Table  3  of 
this  appendix 
5  =  outdoor  design  temperature;  'F 

4.5.12  Average  fuel  input  rate  for  the 
modulating  mode  for  furnaces  and  boilers 
equipped  with  step-modulating  thermostats. 
For  furnaces  and  boilers  equipped  with  step- 
modulating  thermostats,  calculate  the 
average  fuel  input  rate  for  the  modulating 
mode  (QiN.Moo)  defined  as: 

QlN.MOD  =  QoUT.MOD  /  llsS-MOD 

where: 

QouT.MOD=a8  defined  in  4.5.11  of  this 

appendix 
T)ss.M0D=a8  defined  in  4.5.9  of  this  appendix 

4.5.13  A  verage  outdoor  temperature.  For 
furnaces  and  boilers  equipped  with  two  stage 
thermostats  or  with  step-modulating 
thermostats  operating  at  the  reduced 
operating  mode,  the  average  outdoor 
temperature  shall  be  Tqa,  as  obtained  either 
from  Figure  3  or  Table  3  of  this  appendix.  For 
furnaces  and  boilers  equipped  with  two  stage 
thermostats  operating  at  the  maximum 
operating  mode  or  with  step-modulating 
thermostats  operating  at  the  modulating 
mode,  the  average  outdoor  temperature  shall 
be  ToA>,  as  obtained  from  either  Figure  3  or 
Table  3  of  this  appendix.  These  values  for  the 
average  outdoor  temperature  shall  replace 
the  value  of  42  specified  as  the  average 
outdoor  temperature  in  sections  11.2.15, 
11.2.17, 11.2.19, 11.2.30, 11.2.31,  and  11.2.33  of 
ANSI/ASHRAE  103-82. 

4.5.14  Weighted-average  steady-state 
efficiency.  For  furnaces  and  boilers  equipped 
with  two  stage  thermostats,  calculate  the 
weighted-average  steady-state  efficiency 
(tJss.wt)  expressed  as  a  percent  and  defined 
as: 

■•JSS.WT  =  XlTJss.HAX  -h  X|17ss.llll> 

where: 

Xi=a8  defined  in  4.5.2  of  this  appendix 
i)gs.MAx=a8  defined  in  4.5.7  of  this  appendix 
X.=  as  defined  in  4.5.3  of  this  appendix 
■i7ss.REo=a8  defined  in  4.5.6  of  this  appendix 

For  furnaces  and  boilers  equipped  with 
step-modulating  thermostats,  calculate  tjss.wt 
defined  as: 

'*)SS.WT=  XlT)jg.||OD-t-  XiT|s».R£D 

where: 

Xi  =a8  defined  in  4.5.2  of  this  appendix 
T?sg.M0D=a8  defined  in  4.5.9  of  this  appendix 
X2  =  a8  defined  in  4.5.3  of  this  appendix 
T)ss.BKD=a8  defined  in  4.5.6  of  this  appendix 
4.6  Annual  fuel  utilization  efficiency.  The 
annual  fuel  utilization  efficiency  (AFUE)  shall 
be  expressed  as  a  percent  and  defined  as: 


AFUE 


52007h.niiQiii 


5200ihsQm+2-5(l +0.7)(4flOO)»h;Q, 


where: 

5200= average  annual  heating  degree-days 
T)sg  as  defined  in  4.3  of  this  appendix  for 
condensing  furnaces  and  boiler* 
measured  by  the  optional  direct 
condensate  measurement  method;  as 
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'Tw.wT  as  defined  in  4.5.14  of  this 
appendix  at  each  design  heating 
requirement  for  modulating  furnaces  and 
boilers:  or  as  Effygg  as  defined  in  11.2.5  of 
ANSI/ASHRAE  103-82  for  all  other 
furnaces  and  boilers 
i)i;  =  a8  defined  in  4.3  of  this  appendix  for 
condensing  furnaces  and  boilers 
measured  by  the  optional  direct 
condensate  measurement  method;  as 
ifu.wT  as  deHned  in  4.5.1  of  this  appendix 
at  each  design  heating  requirement  for 
modulating  furnaces  and  boilers;  or  as 
Effyh.  as  deHned  in  11.2.34  of  ANSI/ 
AStlRAE  103-82  and  in  4.2  of  this 
appendix  for  all  other  furnaces  and 
boilers  except  that  Cj  and  Lj  are  deflned 


0  for  furnaces  or  boilers  intended  to  be 
installed  indoors 

3.3  for  furnaces  intended  to  be  installed 
outdoors 


C,= 


1.7  for  furnaces  intended  to  be  installed 
as  isolated  combustion  systems 

4.7  for  boilers  intended  to  t>e  installed 
outdoors 

2.4  for  (toilers  intended  to  be  installed  as 
isolated  combustion  systems 


Lj=jacket  loss  and  is  either  assigned  the 

value  of  1  percent  or  determined  in 

accordance  with  8.6  of  ANSI/ASHRAE 

103-82  in  percent 
QiN= steady-state  heat  input  as  defined  in 

11.2.34  of  ANSI/ASHHRAE  103-82 
0.7= average  oversizing  factor  for  furnaces 

and  boilers 
4600=average  non-heating  season  hours  per 

year 
Qp=pilot  flame  fuel  input  rate  as  defined  in 

9.2  of  ANSI/ASHRAE  103-82 
4.7  National  average  number  of  burner 
operating  hours.  For  furnaces  and  boilers 
equipped  with  single  stage  thermostats, 
calculate  the  national  average  number  of 
burner  operating  hours  (BOHis)  defined  as: 

BOHss= 2080(0.77)  A  DHR-2080  B 
where: 

2080= national  average  heating  load  hours 

0.77= adjustment  factor  which  serves  to 
adjust  the  calculated  design  heating 
requirement  and  heating  load  hours  to 
the  actual  heating  load  experienced  by  a 
heating  system 

DHR  =  typical  design  heating  requirements, 
as  listed  in  Table  1  of  this  appendix 
using  the  proper  value  of  Qoi't  where: 

Qoirr=(t)s»/I00-(K)  (L,)/100)  {Q,„]  rounded 
off  to  the  nearest  1,000  Btu/hr 

where: 

7)sg  as  defined  in  4.3  of  this  appendix  for 
condensing  furnaces  and  boilers 
measured  by  the  optional  direct 
condensate  measurement  method:  as 
^ss.wT  as  defined  in  4.5.14  of  this 
appendix  at  each  design  heating 
requirement  for  modulating  furnaces  and 
boilers;  or  as  Effyn  as  defined  in  11.2.5  of 


ANSI/ASHRAE  103-82  for  all  other 

furnaces  and  boilers. 
Qw  as  defmed  in  11.2.34  of  ANSI/ASHRAE 

103-82 
K=factor  that  adjusts  jacket  losses  measured 

in  the  laboratory  to  those  that  would  be 

measured  under  outdoor  design 

conditions. 
0  for  furnaces  or  boilers  intended  to  be 

installed  indoors. 
1.7  for  furnaces  or  boilers  intended  to  be 

installed  as  isolated  combustion  systems. 
3.3  for  furnaces  or  boilers  intended  to  be 

installed  outdoors. 
1.0  for  finned  tubed  boilers  intended  for 

installation  outdoors. 
Lj  =  jacket  loss 

A=100,000/{341,300(PE-fy  BE)-t^(Q„r<ip)T»„) 
B=2QpTjt.A/100,000 
100,000= factor  that  accounts  for  percent  and 

kBtu 
PE= power  burner  electrical  energy  input  rate 

at  full-load  steady-state  operation,  as 

defined  in  9.1  of  ANSI/ASHRAE  103-82 


ratio  of  average  blower  or  pump  on  time 
to  average  burner  on  time 

1.  for  furnaces  tvithout  a  fan  delay 

1.  for  boilers  without  a  pump  delay 

1    +    (t* — f")/3.87,   fm  single   stage   fur- 
naces with  fan  delay 


y= 


1  +  (t* — f)/lO.Oa  for  two  stage  and  step 
modulating  furnaces  with  fan  delay 

1  +  (t*/9.68}.  for  single  stage  boilers  with 
pump  delay 

1    +   (t*/l5.00),  for  two  stage  and  step 
modulaling  boilers  with  pump  delay 


BE=circulating  air  fan  (or  circulating  water 
pump]  electrical  energy  input  rate  at  full- 
load  steady-state  operation,  as  defined  in 
9.1  of  ANSI/ASHRAE  103-82 
Q,K=a8  defined  in  11.2.34  of  ANSI/ASHRAE 

103-82 
Qp=as  defined  in  11.2.34  of  ANSI/ASHRAE 

103-82 
T;^  =  as  defined  in  4.6  of  this  appendix 
2= ratio  of  the  average  length  of  a  heating 
season  in  hours  to  the  average  heating 
load  hours 
t*=as  defined  in  3.3  of  this  appendix 
t-=a8  defined  in  9.3.1  of  ANSI/ASHRAE 
103-82 
For  furnaces  and  boilers  equipped  with  two 
stage  thermostats  or  step-modulating 
thermostats,  calculate  the  national  average 
number  of  burner  operating  hours  at  the 
reduced  operating  mode  (BOH  beo)  defined 
as: 

BOH|{eD=Xi  Eti/QiN.R£D 
where: 

X'=as  defined  in  4.5.2  of  this  appendix 
Em  =  average  annual  energy  used  during  the 

heating  season 
Em  =  (Q«  MAX  -  QpIBOHss  +  (8760-4800)Q, 
QiN.RED=as  defined  in  4.5.6  of  this  appendix 
QiN.  MAX  =  as  defined  in  4.5.7  of  this  appendix 
Q,=a8  defined  in  11.2.34  of  ANSI/ASHRAE 

103-«2 
BOHgs=as  defined  in  4.7  of  this  appendix  in 
which  Tjii.wT  replaces  i)(i  for  calculating 


the  values  of  A  and  B  and  the  term  (PE  + 
y  BE)  in  the  factor  A  is  increased  by  the 
ratio,  R.  it  is  defined  as: 


2.3  for  two  stage  controls 

2.3  for  step-modulating  controls  when  the 
ratio  of  minimum-to-maximum  output  is 
R=      {       greater  than  or  equal  to  0.5 

3.0  for  step  modulating  controls  when  the 
ratio  of  minimum-lo-maximum  out  is 
less  than  0.5 


A=100.000/(341,300(PE  +  y  BE)R  + 

(Qm-QphjLl 
8760= total  number  of  hours  per  year 
4600= as  defined  in  4.6  of  this  appendix 

For  furnaces  and  boilers  equipped  with  two 
stage  thermostats,  calculate  the  national 
average  number  of  burner  operating  hours  at 
the  maximum  operating  mode  [BOHmax) 
defmed  as: 

BOHmaX  =  XiEm/Qoi.MAX 

where: 

Xi  =  as  defined  in  4.5.3  of  this  appendix 
EM=as  defined  in  4.7  of  this  appendix 
QiN.i(AX  =  as  defined  in  4.5.7  of  this  appendix 

For  furnaces  and  boilers  equipped  with 
step-modulating  thermostats,  calculate  the 
national  average  number  of  burner  operating 
hours  in  the  modulating  mode  (BOHmoo) 
defined  as: 

BOHmoo  =  XjEm/Qw.moo 

where: 

Xi=as  defined  in  4.5.3  of  this  appendix 
EM=a8  defined  in  4.7  of  this  appendix 
QiN.MOo^as  defined  in  4.5.12  of  this  appendix 

4.8  A  verage  annual  fuel  energy 
consumption  for  gas  or  oil  fueled  furnaces  or 
boilers.  For  furnaces  and  boilers  equipped 
with  single  stage  thermostats,  calculate  the 
average  annual  fuel  energy  consumption  for 
gas  or  oil  fueled  furnaces  or  boilers  (E^) 
expressed  in  Btus  per  year  and  defined  as: 
E,= BOHIQhc  -  Qp)  +  8760  Q, 

where: 

BOH  =  as  defined  in  4.7  of  this  appendix 

Qoi=a8  defined  in  11.2.34  of  ANSI/ASHRAE 

103-82 
Qp=as  defined  in  11.2.34  of  ANSI/ASHRAE 

103-62 
8760= as  defined  in  4.7  of  this  appendix 

For  furnaces  and  boilers  equipped  wth 
either  two  stage  thermostats  or  step- 
modulating  thermostats,  calculate  Er  as 
defined  as: 
Er=EM-t-4600Q, 
where: 

EM=as  defined  in  4.7  of  this  appendix 
4600= as  defined  in  4.6  of  this  appendix 
Qp-as  defined  in  11.2.34  of  ANSI/ASHRAE 

103-82 

4.9  A  verage  annual  auxiliary  electrical 
energy  consumption  for  gas  or  oil  fueled 
furnaces  or  boilers.  For  furnaces  and  boilers 
equipped  with  single  stage  thermostats, 
calculate  the  average  annual  auxiliary 
electrical  energy  consumption  [E^] 
expressed  in  kilowatt-hours  per  year  and 
defined  as: 
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E«,=BOH«(PE+yBE)       I 

where:  I 

BOHss=a8  defined  in  4.7  olthis  appendix 

PE=a8  defined  in  9.1  of  A1«I/ASHRAE  103- 

82  I 

y  =  88  defined  in  4.7  of  this  Appendix 
BE=a8  defined  in  9.1  of  ANSl/ASHRAE  103- 

82 
For  furnaces  and  boilers  equipped  with  two 
stage  thennostats.  calculati  £«■  defined  as: 

E*t.BOHin,  (PEm>+y  BEjui.) 

+  BOH««(PEmai  +  y  BEmaxI 

where:  ! 

BOHuD=as  defined  in  4.7  ^f  this  appendix 

PEBEi>=a8  defined  in  9.1  of 

103-82,  measured  at  thf 

input  rate 
y  =  as  defined  in  4.7  of  this  | 
BEbid=8s  defined  in  9.1  of  li 

103-82.  measured  at  tht  reduced  fuel 

input  rate 
BOHMAx=a8  defined  in  4.7  of  this  appendix 
PEMAX  =  as  defined  in  9.1  of  lANSI/ASHRAE 

103-82.  measured  at  th^  maximum  fuel 

input  rate  J 

BEMAX  =  as  defined  in  9.1  of  ANSI/ASHRAE 

103-82.  measured  at  th  >  maximum  fuel 

input  rate 
For  furnaces  and  boilers  equipped  with 
step-modulating  thermosta'  s,  calculate  Eae 
defined  as: 

Eai^BOHuo  (PEaco+y  BEa  s) 

+  BOH,«h>{PEmax  +  y  BEuAx 

where: 

BOHBn,=as  defined  in  4.7  >f  this  appendix 

PEuo=as  defined  in  4.9  of  this  appendix 

y=as  defined  in  4.7  of  this  appendix 

BE||ED=88  defined  in  4.9  of  this  appendix 

BOHiioo'^as  defined  in  4.7  of  this  appendix 

PFHAx  =  a8  defined  in  4.9  of  this  appendix 

BEMAx  =  a8  defined  in  4.9  of  this  appendix 

4.10  A  verage  annual  eh  >ctric  energy 
consUhiption  for  electric  furnaces  or  boilers. 
For  electric  furnaces  and  bi>ilers,  calculate 
the  average  annual  electric^  energy 
consumption  (Ec)  expresses  I  in  kilowatt-hours 
per  year  and  defined  as: 

E,  =  100(2080)(0.77)  DHR/3  412  AFUE 

where: 

100=  conversion  to  expresi  a  percent  as  a 

decimal 
2080=  as  defined  in  4.7  of  t  lis  appendix 
0.77 =as  defined  in  4.7  of  tl  lis  appendix 
DHR  =  as  defined  in  4.7  of  his  appendix 
3.41 2= conversion  to  expr^s  energy  in  terms 

of  watt-hours  instead  tof  Btu 
AFUE=as  defined  in  4.1  o  i 

4.11  A  verage  annual  fu  el  energy 
consumption  for  gas  or  oil  fueled  furnaces  or 
boilers  located  in  different  geographic 
regions  of  the  United  State  s  and  in  buildings 
with  different  design  heati  ng  requirements. 
For  gas  or  oil  fueled  fumac  es  and  boilers, 
calculate  the  average  annval  fuel  energy 
consumption  for  a  specific 
and  for  a  specific  typical  d  esign  heating 
requirement  (Era)  express*  d  in  Btu's  per  year 
and  defined  as: 


UMI 


this  appendix 


E«  =  (lE,-8760  Q,)HLH/2080)  +  8760  Q, 

where: 

Er=a8  defined  in  4.8  of  this  appendix 

8760=  as  defined  in  4.7  of  this  appendix 

Q,=a8  defined  in  11.2.34  of  ANSI/ASHRAE 
103-82 

HLH= heating  load  hours  for  a  specific 
geographic  region  determined  in 
accordance  with  the  heating  load  hour 
map  in  Figure  1  of  this  appendix 

2060= as  defined  in  4.7  of  this  appendix 

4.12  A  verage  annual  auxiliary  electrical 
energy  consumption  for  gas  or  oil  fueled 
furnaces  or  boilers  located  in  different 
geographic  regions  of  the  United  States  and 
in  buildings  with  different  design  heating 
requirements.  For  gas  or  oil  fueled  furnaces 
and  boilers,  calculate  the  average  annual 
auxiliary  electrical  energy  consumption  for  a 
specific  geographic  region  and  for  a  specific 
typical  design  heating  requirement  (Eakr) 
expressed  in  kilowatt-hours  per  year  and 
defined  as: 

Eae«=Ea£HLH/2080 

where: 

Eae =88  defined  in  4.9  of  this  appendix 
HLH=a8  defined  in  4.11  of  this  appendix 
2060= as  defined  in  4.7  of  this  appendix 

4.13  A  verage  annual  electric  energy 
consumption  for  electric  furnaces  or  boilers 
located  in  different  geographic  regions  of  the 
United  States  and  in  buildings  with  different 
design  heating  requirements.  For  electric 
furnaces  and  boilers,  calculate  the  average 
annual  electric  energy  consumption  for  a 
specific  geographic  region  and  for  a  specific 
typical  design  heating  requirement  (Eeb) 
expressed  in  kilowatt-hours  per  year  and 
defined  as: 

EjH=100(0.77)DHR  HLH/3.412  AFUE 

where: 

100= as  defined  in  4.10  of  this  appendix 
0.77  =  as  defined  in  4.7  of  this  appendix 
DHR  =  as  defined  in  4.7  of  this  appendix 
HLH  =  a8  defined  in  4.11  of  this  appendix 
3.412= as  defined  in  4.10  of  this  appendix 
AFUE =88  defined  in  4.1  of  this  appendix 

4.14  Energy  factor.  For  electric  furnaces 
and  boilers,  the  energy  factor  (EF)  is  equal  to 
AFUE,  as  defined  in  section  4.1  of  this 
appendix.  For  gas  and  oil  furnaces  and 
boilers,  calculate  EF  as  defined  as: 

EF=t,i:IE,-4e00  Qp]/IE,-I-3412  E^,] 

where: 

i)i<=as  defined  in  4.6  of  this  appendix 
Er=as  defined  in  4.8  of  this  appendix 
4600= as  defined  in  4.6  of  this  appendix 
Q,=as  defined  in  11.2.34  of  ANSI/ASHRAE 

103-82 
3142=88  defined  in  4.10  of  this  appendix 
E/u!=a8  defined  in  4.9  of  this  appendix 


Table  l.— Average  and  Typical  Desksn 
HEATttM  Requirements  for  Furnaces 
and  Boilers  With  Different  Output  Ca- 
pacities 


Fumac*  or  bo8w 

oulput  capacity.  Qm 

(Btu/hr) 

Avaraga 
daaipn 

raqura- 

menli 

(K8«u/ 

hr) 

Typical  design  heating 

5000-10  000  _. _. 

5 

10 

15 
20 
25 
30 
35 
40 
50 
60 
70 
80 
90 
100 
110 
130 

5 

1  i  000-16  000     

S.  10 

17.000-25.000 _. 

26,000-34,000 

35,000-42.000 

43.000-51.000... 

52.000-59,000 

60  000-76.000 

10.  15 
15,20 
20.25.30 
25.30.35 
30.  35.  40.  45 
35.  40.  45.  50 

77.000-93.000 _ 

M  000-110  000  

40.  45.  50.  60 
50.  60.  70.  80 

111,000-127.000 

1 28.000- 1 44.000._ - 

145  000-161  000 

60.  70,  80.  90 
70.  80.  90.  100 
80.90.  100.  110.  120 

162,000-1 7B,000...„ 

179  000-19SOOO  

90.  100.  110.  120,  130 
too.  110.  120.  130.  140 

ovar  196.000 

120.  130.  140.  150.  160 

Table  2.— Average  Burner  On-Time  and 
Off-Time  Per  Cycle  for  Furnaces  and 
Boilers  (Minutes) 


Furnaces 

Boilers 

Tharmoatat  type 

t. 

u 

t. 

t,« 

Single  stage       - 

3.87 
10.0 
10.0 

13.3 
10.0 
10.0 

9.68 
15.0 
15.0 

.13  26 

Two  stage - 

Step  modulating 

15.0 
15.0 

Table  3.— Fractional  Heating 'Loads  and 
Average  Outdoor  Temperatures  for 
Furnaces  and  Boilers  Equipped  With 
Modulating  Controls 


kMd 

Average 

outdoor 

temperature 

Re- 
duced 
rata 

Modulat- 
ing or 
maxi- 
mum 
rata 

Balance  point 

'  tarnperature  range 

('  F) 

Re- 
duced 
rate 

Modu- 
lating 

or 
maxi- 
mum 

lato 

(Tc) 

6  to  15 — 

16  to  20 -.... 

21  to  25 

26  to  26 

29  to  31       

(X.1 

0.95 
0.90 
084 
0.77 
0.70 
0.68 
0.60 
0.54 
0.48 
0.42 
0.35 
0.29 
0.23 
0.18 
0.12 
0.07 
0.02 

(XJ 

005 
0.10 
0.16 
0.23 
O30 
0.34 
040 
0.46 
0.52 
0.56 
0.65 
0.71 
0.77 
0.82 
0.86 
0.93 
0.96 

(ToJ 

41 
42 
43 
44 
45 
46 
47 
48 
48 
49 
50 
51 
52 
54 
56 
58 
61 

» 
14 

18 

22 

24 

32  10  33 - 

34  to  35... 

3e  to  37 

26 
27 
28 

38  to  39 

40  to  41 

30 
31 

42  to  43 

32 

44  to  45  

33 

46  to  47„._ 

48  to  49 

35 

36 

5010  52 . 

53  to  57 

58  to  62 - 

37 
39 

40 

NOTE— This  table  is 
degree-days. 


btsad  on  national  avaraga  5.200 


BILUNO  CODE  84S0-ei-M 


Federal  Register  /  Vol.  49.  No.  61  /  Wednesday.  March  28. 1984  /  Rules  and  Regulations  12165 


FIGURE  I 

Heating  Load  Hours  (HLH)  for  the  United  States  and  Territories 
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This  map  is  reasonably  accurate  for  most  parts  of  the  United  Stales  but  is  necessarily  higtily  generalized 
^jid  consequently  not  too  accurate  in  mountainous  regions,  particularly  in  the  Rocktes. 
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FIGURE  2 

Test  Setufi  for  Measuring  S/F  for  Furnaces  and  Boilers 
with  Barometric  Draft  Controls 
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FIGURE  3 

Average  Outdoor  Air  Temperature  vs.  Balance  Point  Temperature  for 
Modulating  Furnaces  and  Boilers 


^ 

~r" 

T"' 

1  j 

T" 

-p 



1 

-7 

■■ 

M 

r 

" 

55- 

-f-- 

" 

t    " 

—       • 



/ 

n 

-      I- 

" 

/ 

M 

SO- 

i 

■■ 

/ 

~     ■ 

-l 

/ 

■■ 

—  >  / 

Reduced  input 

,^ 

" 

\ 

/'' 

" 

^ 

,^ 

" 

'^j 

.^ 

■■    ■ 

^  ^ 

" 

" 

^  ^ 

*" 

" 

^  J 

?    ■ 

" 

™ 

- 

JZ 

"     ■ 

^"^ 

™ 

./■ 

™ 

> 

" 

/ 

" 

/ 

"     " 

/ 

" 

Z 

" 

/ 

" 

J 

" 

/ 

r 

/ 

** 

/ 

■ 

-i  1 

L  .T 

/ 

HO/ 

ximum  operatir 

■     ■ 

-J   - 

"  '(Ma 

•g  - 

" 

t 

"  ■  or 

modul 

■img  mo 

de)- 

_/ 

r~    " 

■ 

~r" 

■  ■ 

/ 

^ 

■ 

2 

^  _ 

■ 

/ 

> 

r 

10 

t 

J 

t 

/ 

/ 

s-M- 

_ 

-J_ 

.ni_ 

. 

10 


60 


20  30  40  SO 

BALANCE  POINT  TEMPERATURE  Tg  rH 
This  figure  is  based  on  5200  degree-days  and  5*F  outdoor  design  temperatur*. 


70 


12188  Federal  Raglstar  /  Vol.  49,  No.  61  /  Wednesday.  March  28. 1984  /  Rules  and  Regulations 


lofTc 


FIGURE  4 

Fraction  of  fotai  Annual  Heating  Load  Applicable  to  Reduced  Operating 
Mode  (X.)  aad  to  Maximum  Operating  Mode  or  Modulating  Mode  (Xa)  va. 
Balance  Point  Temperature  for  Modulating  Furnaces  and  Boilers. 
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S.  Appendix  O  to  Subpart  B  of  Part 
430  is  revised  to  read  as  follows: 

Appendix  O  to  Subpart  B  of  Pari  430- 
Unifonn  Test  Method  for  Measuring  the 
Energy  Consumption  of  Vented  Home 
Heating  Equipment 

1.0  Definitions. 

1.1  "Air  shutter"  means  an  adjustable 
device  for  varying  the  size  of  the  primary  air 
inlet(s)  to  the  combustion  chamber  power 
burner. 

1.2  "Air  tube"  means  a  tube  «vhich  carries 
combustion  air  from  the  burner  fan  to  the 
burner  nozzle  for  combustion. 

1.3  "Barometic  draft  regulator  or 
barometric  damper"  means  a  mechanical 
device  designed  to  maintain  a  constant  draft 
in  a  vented  heater. 

1.4  "Draft  hood"  means  an  external 
device  which  performs  the  same  function  as 
an  integral  draft  diverter,  as  defmed  in 
section  1.17  of  this  appendix. 

1.5  "Electro-mechanical  stack  damper" 
means  a  type  of  stack  damper  which  is 
operated  by  electrical  and/or  mechanical 
means. 

1.6  "Excess  air"  means  air  which  passes 
through  the  combustion  chamber  and  the 
vented  heater  flues  in  excess  of  that  which  is 
theoretically  required  for  complete 
combustion. 

1.7  "Flue"  means  a  conduit  between  the 
flue  outlet  of  a  vented  heater  and  the  integral 
draft  diverter,  draft  hood,  barometric  damper 
or  vent  terminal  through  which  the  flue  gases 
pass  prior  to  the  point  of  draft  relief. 

1.8  "Flue  damper"  means  a  device 
installed  between  the  furnace  and  the 
integral  draft  diverter,  draft  hood,  barometric 
draft  regulator,  or  vent  terminal  which  is  not 
equipped  with  a  draft  control  device, 
designed  to  open  the  venting  system  when 
the  appliance  is  in  operation  and  to  close  the 
venting  system  when  the  appliance  is  in  a 
standby  condition. 

1.9  "Flue  gases"  means  reaction  products 
resulting  from  the  combustion  of  a  fuel  with 
the  oxygen  of  the  air,  including  the  inerts  and 
any  excess  air. 

1.10  "Flue  losses"  means  the  sum  of 
sensible  and  latent  heat  losses  above  room 
temperature  of  the  flue  gases  leaving  a 
vented  healer. 

1.11  "Flue  outlet"  means  the  opening 
provided  in  a  vented  heater  for  the  exhaust  of 
the  flue  gases  from  the  combustion  chamber. 

1.12  "Heat  input"  (Qb,)  means  the  rate  of 
energy  supplied  in  a  fuel  to  a  vented  heater 
operating  under  steady-state  conditions, 
expressed  in  Btu's  per  hour.  It  includes  any 
input  energy  to  the  pilot  light  and  is  obtained 
by  multiplying  the  measured  rate  of  fuel 
consumption  by  the  measured  higher  heating 
value  of  the  fuel. 

1.13  "Heating  capacity"  (Qout)  means  the 
rate  of  useful  heat  output  from  a  vented 
heater,  operating  under  steady-state 
conditions,  expressed  in  Btu's  per  hour.  For 
room  and  wall  heaters,  it  is  obtained  by 
multiplying  the  "heat  input"  (Qi.)  by  the 
steady-state  efficency  (t).)  divided  by  100. 
For  floor  furnaces,  it  is  obtained  by 
mulUplying  (A)  the  "heat  input"  (Qu,)  by  (B) 
the  steady-state  efficiency  divided  by  100, 
minus  the  quantity  (2.8)  (L|}  divided  by  100, 


where  L^  is  the  jacket  loss  as  determined  in 
section  3.2  of  this  appendix. 

1.14  "Higher  heating  value"  (HHV)  means 
the  heat  produced  per  unit  of  fuel  when 
complete  combustion  takes  place  at  constant 
pressure  and  the  products  of  combustion  are 
cooled  to  the  initial  temperature  of  the  fuel 
and  air  and  when  the  water  vapor  formed 
during  combustion  is  condensed.  The  higher 
heating  value  is  usually  expressed  in  Btu's 
per  pound,  Btu's  per  cubic  foot  for  gaseous 
fuel,  or  Btu's  per  gallon  for  liquid  fuel. 

1.15  "Induced  draft"  means  a  method  of 
drawing  air  into  the  combustion  chamber  by 
mechanical  means. 

1.16  "Infiltration  parameter"  means  that 
portion  of  imconditioned  outside  air  drawn 
into  the  heated  space  as  a  consequence  of 
loss  of  conditioned  air  through  the  exhaust 
system  of  a  vented  heater. 

1.17  "Integral  draft  diverter"  means  a 
device  which  is  an  integral  part  of  a  vented 
heater,  designed  to:  (1)  Provide  for  the 
exhaust  of  the  products  of  combustion  in  the 
event  of  no  draft,  back  draft,  or  stoppage 
beyond  the  draft  diverter.  (2)  prevent  a  back 
draft  from  entering  the  vented  heater,  and  (3) 
neutralize  the  stack  action  of  the  chimney  or 
gas  vent  upon  the  operation  of  the  vented 
heater. 

1.18  "Manually  controlled  vented 
heaters"  means  either  gas  or  oil  fueled  vented 
heaters  equipped  without  thermostats. 

1.19  "Modulating  control"  means  either  a 
step-modulating  or  two-stage  control. 

1.20  "Power  burner"  means  a  vented 
heater  burner  which  supplies  air  for 
combustion  at  a  pressure  exceeding 
atmospheric  pressure,  or  a  burner  which 
depends  on  the  draft  induced  by  a  fan 
incorporated  in  the  furnace  for  proper 
operation. 

1.21  "Reduced  heat  input  rate"  means  the 
factory  adjusted  lowest  reduced  heat  input 
rate  for  vented  home  heating  equipment  < 
equipped  with  either  two  stage  thermostats 
or  step-modulating  thermostats. 

1.22  "Single  stage  thermostat"  means  a 
thermostat  that  cycles  a  burner  at  the 
maximum  heat  input  rate  and  off. 

1.23  "Stack"  means  the  portion  of  the 
exhaust  system  downstream  of  the  integral 
draft  diverter,  draft  hood  or  barometric  draft 
regulator. 

1.24  "Stack  damper"  means  a  device 
installed  downstream  of  the  integral  draft 
diverter,  draft  hood,  or  barometric  draft 
regulator,  designed  to  open  the  venting 
system  when  the  appliance  is  in  operation 
and  to  close  off  the  venting  system  when  the 
appliance  is  in  the  standby  condition. 

1.25  "Stack  gases"  means  the  flue  gases 
combined  with  dilution  air  that  enters  at  the 
integral  draft  diverter.  draft  hood  or 
barometric  draft  regulator. 

1.26  "Steady-state  conditions  for  vented 
home  heating  equipment"  means  equilibrium 
conditions  as  indicated  by  temperature 
variations  of  not  more  than  5°  F  (2.8C)  in  the 
flue  gas  temperature  for  units  equipped  %vith 
draft  hoods,  barometric  draft  regulators  or 
direct  vent  systems,  in  three  successive 
readings  taken  1^  minutes  apart  or  not  more 
than  3*  F  (1.7C)  In  the  stack  gas  temperattire 
for  units  equipped  with  integral  draft 
diverters  in  three  successive  readings  taken 
15  minutes  apart. 


1.27  "Step-modulating  control"  means  a 
control  that  either  cycles  off  and  on  at  the 
low  input  if  the  heating  load  is  light  or 
gradually,  increases  the  heat  input  to  meet 
any  higher  heating  load  that  carmot  be  met 
with  the  low  firing  rate. 

1.28  "Thermal  stack  damper"  means  a 
type  of  stack  damper  which  is  dependent  for 
operation  exclusively  upon  the  direct 
conversion  of  thermal  energy  of  the  stack 
gases  into  movement  of  the  damper  plate. 

1.29  'Two  stase  control"  means  a  control 
that  either  cycles  a  burner  at  the  reduced 
heat  input  rate  and  off  or  cycles  a  burner  at 
the  maximum  heat  input  rate  and  off. 

1  JO    "Vaporizing-type  oil  burner"  means  a 
device  with  an  oil  vaporizing  bowl  or  other 
receptacle  designed  to  operate  by  vaporizing 
liquid  fuel  oil  by  the  heat  of  combustion  and 
mixing  the  vaporized  fuel  with  air. 

1.31  "Vent/air  intake  terminal"  means  a 
device  which  is  located  on  the  outside  of  a 
building  and  is  connected  to  a  vented  heater 
by  a  system  of  conduits.  It  is  composed  of  an 
air  intake  terminal  through  which  the  air  for 
combustion  is  taken  from  the  outside 
atmosphere  and  a  vent  terminal  from  which 
flue  gases  are  discharged. 

1.32  "Vent  limiter"  means  a  device  which 
limits  the  flow  of  air  from  the  atmospheric 
diaphragm  chamber  of  a  gas  pressure 
regulator  to  the  atmosphere.  A  vent  limiter 
may  be  a  limiting  orifice  or  other  limiting 
device. 

1.33  "Vent  pipe"  means  the  passages  and 
conduits  in  a  direct  vent  system  through 
which  gases  pass  from  the  combustioD 
chamber  to  the  outdoor  air. 

2.0  Testing  conditions. 

2.1  Installation  of  test  unit 

2.1.1  Vented  wait  furnaces  (including 
direct  vent  systems).  Install  gas  fueled  vented 
wall  furnaces  for  test  as  specified  in  sections 
2.1.3  and  2.1.4  of  ANSI  Z21 .48-1975.  Install 
gas  fueled  wall  furnaces  with  direct  vent 
systems  for  test  as  described  in  sections  2.1J3 
and  2.1.4  of  ANSI  Z21.44-1973.  Install  oil 
fueled  vented  wall  furnaces  as  spedfred  in 
UL-730-1974.  section  33.  Install  oU  fueled 
vented  wall  furnaces  with  direct  vent 
systems  as  specified  in  UL-730-1974,  section 
34. 

2.1.2  Vented  floor  furnaces.  Install  vented 
floor  furnaces  for  test  as  specified  in  sections 
35.1  through  35.5  of  UL-729-197e. 

2.1.3  Vented  room  heaters.  Install  in 
accordance  «vith  manufacturer's  instructions. 

2.2  Flue  and  stack  requirements. 
2.2.1    Gas  fueled  vented  home  heating 

equipment  employing  integral  draft  diverters 
and  draft  hoods  (excluding  direct  vent 
systems).  Attach  to,  and  vertically  above  the 
outlet  of  gas  fueled  vented  home  heating 
equipment  employing  draft  diverters  or  draft 
hoods  with  vertically  discharging  outlets,  a 
five  (5)  foot  long  test  stack  having  a  cross 
sectional  area  the  same  size  as  the  draft 
diverter  outlet. 

Attach  to  the  outlet  of  vented  heaters 
having  a  horizontally  discharging  draft 
diverter  or  draft  hood  outlet  a  90  degree 
elbow,  and  a  five  (5)  foot  long  vertical  test 
stack.  A  horizontal  section  of  pipe  may  be 
used  on  the  floor  furnace  between  the 
diverter  and  the  elbow  if  necessary  to  dear 
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any  framing  used  in  the  in  stallation.  Use  the 
minimum  length  of  pipe  pcissible  for  this 
section.  Use  stack,  elbow,  and  horizontal 
section  with  same  cross  S(  ictional  area  as  the 
diverter  outlet. 

2.2.2  OH  fueled  ventec  home  heating 
equipment  (excluding  din  ct  vent  systems). 
Use  flue  connections  for  c  il  fueled  vented 
floor  furnaces  as  specifiec  in  section  35  of  UL 
729-1976.  sections  34.10  tl  rough  34.18  of  UL 
730-1974  for  oil  fueled  vei  ited  wall  furnaces 
and  sections  38.2  and  36.3  of  UL  896-1973  for 
oil  fueled  vented  room  he  iters. 

2.2.3  Direct  vent  syste  ts.  Have  the 
exhaust/air  intake  systen  supplied  by  the 
manufacturer  in  place  dui  ing  all  tests.  Test 
units  intended  for  installation  with  a  variety 

^f  vent  pipe  lengths  with  he  minimum  length 
recommended  by  the  mar  ufacturer.  Do  not 
connect  a  heater  employii  ig  a  direct  vent 
system  to  a  chimney  or  in  duced  draft  source. 
Vent  the  gas  solely  on  th«  provision  for 
venting  incorporated  in  tl  e  heater  and  the 
vent/air  intake  system  su  pplied  with  it. 
2.3    Fuel  supply- 

2.3.1  Natural  gas.  For  a  vented  heater 
utilizing  natural  gas.  mail  tain  the  gas  supply 
to  the  unit  under  test  at  a  normal  inlet  test 
pressure  immediately  ahe  ad  of  all  controls  at 
7  to  10  inches  water  coluim.  Maintain  the 
regulator  outlet  pressure  it  normal  test 
pressure  approximately  a  t  that  recommended 
by  the  manufacturer.  Use  natural  gas  having 
a  specific  gravity  of  appn  iximately  0.65  and  a 
higher  heating  value  with  in  ±  5  percent  of 
1.025  Blus  per  standard  (ubic  foot.  Determine 
the  actual  higher  heating  value  in  Btu's  per 
standard  cubic  foot  for  ti  e  natural  gas  to  be 
used  in  the  test  with  an  e  rror  no  greater  than 
one  percent. 

2.3.2  Propane  gas.  Fo  '  a  vented  heater 
utilizing  propane  gas,  ma  intain  the  gas  supply 
to  the  unit  under  test  at  a  normal  inlet 
pressure  of  11  to  13  inchc  s  water  column  and 
a  specific  gravity  of  appr  sximately  1.53. 
Maintain  the  regulator  oi  itlet  pressure,  on 
units  so  equipped,  appro:  cimately  at  that 
recommended  by  the  ma  lufacturer.  Use 
propane  having  a  specifi :  gravity  of 
approximately  1.53  and  i  higher  heating 
value  within  ±  5  percent  of  2,500  Btu's  per 
standard  cubic  foot.  Deti  rmine  the  actual 
higher  heating  value  in  Btu's  per  standard 
cubic  foot  for  the  propan  e  to  be  used  in  the 
test  with  an  error  no  grei  iter  than  one 
percent. 

2.3.3  Other  test  gas.  l  Jse  other  test  gases 
with  characteristics  as  d  escribed  in  section 
2.2.  table  VIl.  of  ANSI  SI  andard  Z21.ll.l- 
1974.  Use  gases  with  a  n  easured  higher 
heating  value  within  ±  1 1  percent  of  the 
values  specified  in  the  apove  ANSI  standard. 
Determine  the  actual  hidher  heating  value  of 
the  gas  used  in  the  test  ^ith  an  error  no 
greater  than  one  percenl. 

2.3.4  Oil  supply.  For  a  vented  heater 
utilizing  fuel  oil.  use  No.  1,  fuel  oil  (kerosene) 
for  vaporizing-type  bum  ers  and  either  No.  1 
or  No.  2  fuel  oil.  as  spec  Tied  by  the 
manufacturer,  for  mechanical  atomizing  type 
burners.  Use  No.  1  fuel  (til  with  a  viscosity 
meeting  the  specifications  as  specified  in  UL- 
730-1974.  section  36.9.  Use  test  fuel 
conforming  to  the  speciications  given  in 
tables  2  and  3  of  ANSI  Standard  Z91.1-1972 


for  No.  1  and  No.  2  fuel  oil.  Measure  the 
higher  heating  value  of  the  test  fuel  with  an 
error  no  greater  than  one  percent. 

2.3.5    Electrical  supply.  For  auxiliary 
electric  components  of  a  vented  heater, 
maintain  the  electrical  supply  to  the  test  unit 
within  one  percent  of  the  nameplate  voltage 
for  the  entire  test  cycle.  If  a  voltage  range  is 
used  for  nameplate  voltage,  maintain  the 
electrical  supply  within  one  percent  of  the 
mid-point  of  the  nameplate  voltage  range. 
2.4    Burner  adjustments. 
2.4.1    Gas  burner  adjustments.  Adjust  the 
burners  of  gas  fueled  vented  heaters  to  their 
maximum  Btu  ratings  at  the  test  pressure 
specified  in  section  2.3  of  this  appendix. 
Correct  the  burner  volumetric  flow  rate  to  60° 
F  (15.6C)  and  30  inches  of  mercury  barometric 
pressure,  set  the  fuel  flow  rate  to  obtain  a 
heat  rate  of  within  ±2  percent  of  the  hourly 
Btu  rating  specified  by  the  manufacturer  as 
measured  after  15  minutes  of  operation 
starting  with  all  parts  of  the  vented  heater  at 
room  temperature.  Set  the  primary  air 
shutters  in  accordance  with  the 
manufacturer's  recommendations  to  give  a 
good  flame  at  this  adjustment.  Do  not  allow 
the  deposit  of  carbon  during  any  test 
specified  herein. 

If  a  vent  limiting  means  is  provided  on  a 
gas  pressure  regulator,  have  it  in  place  during 
all  tests. 

For  gas  fueled  heaters  with  modulating 
controls  adjust  the  controls  to  operate  the 
heater  at  the  maximum  fuel  input  rate.  Set  the 
thermostat  control  to  the  maximum  setting. 
Start  the  heater  by  turning  the  safety  control 
valve  to  the  "on"  position.  In  order  to  prevent 
modulation  of  the  burner  at  maximum  input, 
place  the  thermostat  sensing  element  in  a 
temperature  control  bath  which  is  held  at  a 
temperature  below  the  maximum  set  point 
temperature  of  the  control. 

For  gas  fueled  heaters  with  modulating 
controls  adjust  the  controls  to  operate  the 
heater  at  the  reduced  fuel  input  rate.  Set  the 
thermostat  control  to  the  minimum  setting. 
Start  the  heater  by  turning  the  safety  control 
valve  to  the  "on"  position.  If  ambient  test 
room  temperature  is  above  the  lowest  control 
set  point  temperature,  initiate  burner 
operation  by  placing  the  thermostat  sensing 
element  in  a  temperature  control  bath  that  is 
held  at  a  temperature  below  the  minimum  set 
point  temperature  of  the  control. 

2.4.2    Oil  burner  adjustments.  Adjust  the 
burners  of  oil  fueled  vented  heaters  to  give 
the  COi  reading  recommended  by  the 
manufacturer  and  an  hourly  Btu  input,  during 
the  steady-state  performance  test  described 
below,  which  is  within  ±2  percent  of  the 
heater  manufacturer's  specified  normal 
hourly  Btu  input  rating.  On  units  employing  a 
power  burner  do  not  allow  smoke  in  the  flue 
to  exceed  a  No.  1  smoke  during  the  steady- 
state  performance  test  as  measured  by  the 
procedure  in  ANSI  Standard  Zll.182-1965 
(R1971)  (ASTM  D  2156-65  (1970)).  If,  on  units 
employing  a  power  burner,  the  smoke  in  the 
flue  exceeds  a  No.  1  smoke  during  the  steady- 
state  test,  readjust  the  burner  to  give  a  lower 
smoke  reading,  and.  if  necessary  a  lower  COi 
reading,  and  start  all  tests  over.  Maintain  the 
average  draft  over  the  fire  and  in  the  flue 
during  the  steady-state  performance  test  at 
that  recommended  by  the  manufacturer 


within  ±0.005  inches  of  water  gauge.  Do  not 
make  additional  adjustments  to  the  burner 
during  the  required  series  of  performance 
tests.  The  instruments  and  measuring 
apparatus  for  this  test  are  described  In 
section  6.3  of  ANSI  standard  Z91.1-1972. 
2.5    Circulating  air  adjustments. 

2.5.1  Forced  air  vented  wall  furnaces 
(including  direct  vent  systems).  During  tesis 
maintain  the  air  flow  through  the  heater  as 
specified  by  the  manufacturer  and  operate 
the  vented  heater  with  the  outlet  air 
temperature  between  60'  F  and  130°  F  above 
room  temperature.  If  adjustable  air  discharge 
registers  are  provided,  adjust  them  so  as  to 
provide  the  maximum  possible  air  restriction. 
Measure  air  discharge  temperature  as 
specified  in  section  2.14  of  ANSI  Z21.49-1975. 

2.5.2  Fan  type  vented  room  heaters  and 
floor  furnaces.  During  tests  on  fan  type 
furnaces  and  heaters,  adjust  the  air  flow 
through  the  heater  as  specified  by  the 
manufacturer.  If  adjustable  air  discharge 
registers  are  provided,  adjust  them  to  provide 
the  maximum  possible  air  restriction. 

2.6    Location  of  temperature  measuring 
instrumen  tat  ion. 

2.6.1     Gas  fueled  vented  home  heating 
equipment  (including  direct  vent  systems). 
For  units  employing  an  integral  draft  diverter, 
install  nine  thermocouples,  wired  in  parallel, 
in  a  horizontal  plane  in  the  five  foot  test 
stack  located  one  foot  from  the  test  stack 
inlet.  Equalize  the  length  of  all  thermocouple 
leads  before  paralleling.  Locate  one 
thermocouple  in  the  center  of  the  stack. 
Locale  eight  thermocouples  along  imaginary 
lines  intersecting  at  right  angles  in  this 
horizontal  plane  at  points  one  third  and  two 
thirds  of  the  distance  between  the  center  of 
the  stack  and  the  stack  wall. 

For  units  which  employ  a  direct  vent 
system,  locate  at  least  one  thermocouple  at 
the  center  of  each  flue  way  exiting  the  heat 
exchanger.  Provide  radiation  shields  if  the 
thermocouples  are  exposed  to  burner 
radiation. 

For  units  which  employ  a  draft  hood  or 
units  which  employ  a  direct  vent  system 
which  does  not  significantly  preheat  the 
incoming  combustion  air,  install  nine 
thermocouples,  wired  in  parallel,  in  a 
horizontal  plane  located  within  12  inches 
(304.8  mm)  of  the  heater  outlet  and  upstream 
of  the  draft  hood  on  units  so  equipped.  Locate 
one  thermocouple  in  the  center  of  the  pipe 
and  eight  thermocouples  along  imaginary 
lines  intersecting  at  right  angles  in  this 
horizontal  plane  at  points  one  third  and  two 
thirds  of  the  distance  between  the  center  of 
the  pipe  and  the  pipe  wall. 

For  units  which  employ  direct  vent  systems 
that  significantly  preheat  the  incoming 
combustion  air,  install  nine  thermocouples, 
wired  in  parallel,  in  a  plane  parallel  to  and 
located  within  6  inches  (152.4  mm)  of  the 
vent/air  intake  terminal.  Equalize  the  length 
of  all  thermocouple  leads  before  paralleling. 
Locate  one  thermocouple  in  the  center  of  the 
vent  pipe  and  eight  thermocouples  along 
imaginary  lines  intersecting  at  right  angles  in 
this  plane  at  points  one  third  and  two  thirds 
of  the  distance  between  the  center  of  the  flue 
pipe  and  the  pipe  wall. 
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Use  bead-type  thermocouples  having  wire 
size  not  greater  than  No.  24  American  Wire 
Gauge  (AWG).  If  there  is  a  possibility  that 
the  thermocouples  could  receive  direct 
radiation  from  the  fire,  install  radiation 
shields  on  the  fire  side  of  the  thermocouples 
only  and  position  the  shields  so  that  they  do 
not  touch  the  thermocouple  junctions.         " 

Install  thermocouples  for  measuring 
conditioned  warm  air  temperature  as 
described  in  ANSI  Z21.49-1975,  section  2.14. 
Establish  the  temperature  of  the  inlet  air  by 
means  of  single  No.  24  AWG  bead-type 
thermocouple,  suitably  shielded  from  direct 
radiation  and  located  in  the  center  of  the 
plane  of  each  inlet  air  opening. 

2.6.2    Oil  fueled  vented  home  beating 
equipment  (including  direct  vent  systems). 
Install  nine  thermocouples,  wired  in  parallel 
and  having  equal  length  leads,  in  a  plane 
perpendicular  to  the  axis  of  the  flue  pipe. 
Locate  this  plane  at  the  position  shown  in 
Figure  34.4  of  UL  730-1974,  or  Figures  35.1 
and  35.2  of  UL  729-1976  for  a  single 
thermocouple,  except  that  on  direct  vent 
systems  which  significantly  preheat  the 
incoming  combustion  air,  it  shall  be  located 
within  6  inches  (152.5  mm)  of  the  outlet  of  the 
vent/air  intake  terminal.  Locate  one 
thermocouple  in  the  center  of  the  flue  pipe 
and  eight  thermocouples  along  imaginary 
lines  intersecting  at  right  angles  in  this  plane 
at  points  one  third  and  two  thirds  of  the 
distance  between  the  center  of  the  pipe  and 
pipe  wall. 

Use  bead-type  thermocouples  having  a 
wire  size  not  greater  than  No.  24  AWG.  If 
there  is  a  possibility  that  the  thermocouples 
could  receive  direct  radiation  from  the  Rre. 
install  radiation  shields  on  the  fire  side  of  the 
thermocouples  only  and  position  the  shields 
so  that  they  do  not  touch  the  thermocouple 
junctions. 

Install  thermocouples  for  measuring  the 
conditioned  warm  air  temperature  as 
described  in  sections  35.12  through  35.17  of 
UL  730-1974.  Establish  the  temperature  of  the 
inlet  air  by  means  of  a  single  No.  24  AWG 
bead-type  thermocouple,  suitably  shielded 
from  direct  radiation  and  located  in  the 
center  of  the  plane  of  each  inlet  air  opening. 

2.7  Combustion  measurement 
instrumentation.  Analyze  the  samples  of 
stack  and  flue  gases  for  vented  heaters  to 
determine  the  concentration  by  volume  of 
carbon  dioxide  present  in  the  dry  gas  with 
instrumentation  which  will  result  in  a  reading 
having  an  accuracy  of  ±0.1  percentage 
points. 

2.8  Energy  flow  instrumentation.  Install 
one  or  more  instruments,  which  measure  the 
rate  of  gas  flow  or  fuel  oil  supplied  to  the 
vented  heater,  and  if  appropriate,  the 
electrical  ene^y  with  an  error  no  greater 
than  one  percent. 

2.9  Room  ambient  temperature.  During 
the  time  period  required  to  perform  all  the 
testing  and  measurement  procedures 
specified  in  section  3.0  of  this  appendix, 
maintain  the  room  temperature  within  ±5°  F 
(±2.8C)  of  the  value  Tha  measured  during  the 
steady-state  performance  test.  At  no  time 
during  these  tests  shall  the  room  temperature 
exceed  100°  F  (37.8C)  or  fall  below  65°  F 
(18.3C). 

Temperature  (Tiia)  shall  be  the  arithmetic 
average  temperature  of  the  test  area, 


determined  by  measurement  with  four  No.  24 
AWG  bead-type  thermocouples  with 
junctions  shielded  against  radiation,  located 
approximately  at  90-degree  positions  on  a 
circle  circumscribing  the  heater  or  heater 
enclosure  under  test,  in  a  horizontal  plane 
approximately  at  the  vertical  midpoint  of  the 
appliance  or  test  enclosure,  and  with  the 
junctions  approximately  24  inches  from  sides 
of  the  heater  or  test  enclosure  and  located  so 
as  not  to  be  affected  by  other  than  room  air. 
Locate  a  thermocouple  at  each  elevation  of 
draft  relief  inlet  opening  and  combustion  air 
inlet  opening  at  a  distance  of  approximately 
24  inches  from  the  inlet  openings.  The 
temperature  of  the  air  for  combustion  and  the 
air  for  draft  relief  shall  not  difl'er  more  than 
±5'  F  from  room  temperature  as  measured 
above. 

2.10    Equipment  used  to  measure  mass 
flow  rate  in  flue  and  stack.  The  tracer  gas 
chosen  for  this  task  should  have  a  density 
which  is  less  than  or  approximately  equal  to 
the  density  of  air.  Use  a  gas  unreactive  «vith 
the  environment  to  be  encountered.  Using 
instrumentation  of  either  the  batch  or 
continuous  type,  measure  the  concentration 
of  tracer  gas  with  an  error  no  greater  than  2 
percent  of  the  value  of  the  concentration 
measured. 

3.0  Testing  and  measurements. 

3.1  Steady-state  testing. 

3.1.1    Gas  fueled  vented  home  heating 
equipment  (including  direct  vent  systems). 
Set  up  the  vented  heater  as  specified  in 
sections  2.1,  2.2,  and  2.3  of  this  appendix.  The 
draft  diverter  shall  be  in  the  normal  open 
condition  and  the  stack  shall  not  be 
insulated.  (Insulation  of  the  stack  is  no  longer 
required  for  the  vented  heater  test.)  Begin  the 
steady-state  performance  test  by  operating 
the  burner  and  the  circulating  air  blower,  on 
units  so  equipped,  with  the  adjustments 
specified  by  sections  2.4.1  and  2.5  of  this 
appendix,  until  steady-state  conditions  are 
attained  as  indicated  by  a  temperature 
variation  of  not  more  than  3'F  (1.7  C)  in  the 
stack  gas  temperature  for  vented  heaters 
equipped  with  draft  diverters  or  5'F  (2.8  C)  in 
the  flue  gas  temperature  for  vented  heaters 
equipped  with  either  draft  hoods  or  direct 
vent  systems;  in  three  successive  readings 
taken  15  minutes  apart. 

On  units  employing  draft  diverters, 
measure  the  room  temperature  (Tka)  as 
described  in  section  2.9  of  this  appendix  and 
measure  the  steady-state  stack  gas 
temperature  (Ts.sg)  using  the  nine 
thermocouples  located  in  the  5  foot  test  stack 
as  specified  in  section  2.6.1  of  this  appendix. 
Secure  a  sample  of  the  stack  gases  in  the 
plane  where  Tg.n  is  measured  or  within  3.5 
feet  downstream  of  this  plane.  Determine  the 
concentration  by  volume  of  carbon  dioxide 
(Xc<vs)  present  in  the  dry  stack  gas.  If  the 
location  of  the  gas  sampling  differs  from  the 
temperature  measurement  plane,  there  shall 
be  no  air  leaks  through  the  stack  between 
these  two  locations. 

On  units  employing  draft  hoods  or  direct 
vent  systems,  measure  the  room  temperature 
(Tra)  as  described  in  section  2.9  of  this 
appendix  and  measure  the  steady-state  flue 
gas  temperature  (Tr.gg),  using  the  nine 
thermocouples  located  in  the  flue  pipe  as 
described  in  section  2.6.1  of  this  appendix. 


Secure  a  sample  of  the  flue  gas  in  the  plane  of 
temperature  measurement  and  determine  the 
concentration  by  volume  of  COi  (Xc(bf) 
present  in  dry  flue  gas.  In  addition,  for  units 
employing  draft  hoods,  secure  a  sample  of  the 
stack  gas  in  a  horizontdl  plane  in  the  five  foot 
test  stack  located  one  foot  from  the  test  slack 
inlet:  and  determine  the  concentration  by 
volume  of  COi  (Xcois!  present  in  dry  slack 
gas. 

Determine  the  steady-state  heal  input  riile 
(Qm>)  including  pilot  gas  by  multiplying  the 
measured  higher  heating  value  of  the  test  gas 
by  the  steady-state  gas  input  rate  corrected 
to  standard  conditions  of  OO'F  and  30  inches 
of  mercury.  Use  measured  values  of  gas 
temperature  and  pressure  at  the  meter  and 
the  barometric  pressure  to  correct  the 
metered  gas  flow  rate  to  standard  conditions. 

After  the  above  test  measurements  have 
been  completed  on  units  employing  draft 
diverters,  secure  a  sample  of  the  flue  gases  al 
the  exit  of  the  heat  exchangers)  and 
determine  the  concentration  of  COi  (Xoc^r) 
present  In  obtaining  this  sample  of  flue  gas. 
move  the  sampling  probe  around  or  use  a 
sample  probe  with  multiple  sampling  ports  in 
order  to  assure  that  an  average  value  is 
obtained  for  the  COt  concentration.  For  units 
with  multiple  heat  exchanger  outlets, 
measure  the  COi  concentration  in  a  sample 
from  each  outlet  to  obtain  the  average  COi 
concentration  for  the  unit.  A  manifold 
(parallel  connected  sampling  tubes)  may  be 
used  to  obtain  this  sample. 

For  heaters  with  single  stage  thermostat 
control  (wall  mounted  electric  thermostats), 
determine  the  steady-state  efficiency  at  the 
maximum  fuel  input  rate  as  specified  in 
section  2.4  of  this  appendix. 

For  gas  fueled  vented  heaters  equipped 
with  either  two  stage  thermostats  or  step- 
modulating  thermostats,  determine  the 
steady-state  efficiency  at  the  maximum  fuel 
input  rate,  as  specified  in  section  2.4.1  of  this 
appendix,  and  at  the  reduced  fuel  input  rate, 
as  specified  in  section  2.4.1  of  this  appendix. 

For  manually  controlled  gas  fueled  vented 
heaters,  with  various  input  rates  determine 
the  steady-state  efficiency  at  a  fuel  input  rate 
that  is  within  ±5  percent  of  50  percent  of  the 
maximum  fuel  input  rate.  If  the  healer  is 
designed  to  use  a  control  that  precludes 
operation  at  other  than  maximum  output 
(single  firing  rate)  determine  the  steady  state 
efficiency  at  the  maximum  input  rate  only. 

3.1.2    Oil  fueled  vented  home  heating 
equipment  (including  direct  vent  systems). 
Set  up  and  adjust  the  vented  heater  as 
specified  in  sections  2.1.  2.2.  and  2.3.4  of  this 
appendix.  Begin  the  steady-state  performance 
test  by  operating  the  burner  and  the 
circulating  air  blower,  on  units  so  equipped, 
with  the  adjustments  specified  by  sections 
2.4.2  and  2.5  of  this  appendix  until  steady- 
state  conditions  are  attained  as  indicated  by 
a  temperature  variation  of  not  more  than  5  F 
(2.8  C)  in  the  flue  gas  temperature  in  three 
successive  readings  taken  IS  minutes  apart. 

Do  not  allow  smoke  in  the  flue,  for  units 
equipped  with  power  burners,  to  exceed  a 
No.  1  smoke  during  the  steady-state 
performance  test  as  measured  by  the 
procedure  described  in  ANSI  standard 
Zll.182-1965  (R1971)  (ASTM  D  215&-65 
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(1970)).  Maintain  the  averi  ige  draft  over  the 
fire  and  in  the  breeching  during  the  steady- 
state  performance  test  at  that  recommended 
by  the  manufacturer  ±0.0p5  inches  of  water 

Measure  the  room  temperature  (TiuJ  a* 
described  in  section  2.9  olthis  appendix  and 
measure  the  steady-state  flue  gas 
temperature  (T,.ss)  using  fine  thermocouples 
located  in  the  flue  pipe  asj  described  in 
section  2.6.2  of  this  appenjdbc.  Secure  a 
sample  of  the  flue  gas  in  the  plane  of 
temperature  measurement  and  determine  the 
concentration  by  volume  of  COt(Xcoir) 
present  in  dry  flue  gas.  Measure  and  record 
the  steady-state  heat  inpijt  rate  (Qia). 

For  manually  controlled  oil  fueled  vented 
heaters,  determine  the  stdady-state  efficiency 
at  a  fuel  input  rate  that  is]  within  ±5  percent 
of  50  percent  of  the  maxiiium  fuel  input  rate. 

3.1.3    Auxiliary  EJectHc  Power 
Measurement.  Allow  the  lauxiliary  electrical 
system  of  a  gas  or  oil  ven(ted  heater  to 
operate  for  at  least  five  n|inutes  before 
recording  the  maximum  Auxiliary  electric 
power  measurement  front  the  wattmeter. 
Record  the  maximum  eiei  :tric  power  (Pg) 
expressed  in  kilowatts.  F  jr  vented  heaters 
with  modulating  controls  the  recorded  (Pg) 
shall  be  maximum  measi:  red  electric  power 
multiplied  by  the  following  factor  (R).  For  two 
stage  controls,  R=1.3.  Foi-  step  modulating 
controls.  R=1.4  when  th(  ratio  of  minimum- 
to-maximum  fuel  input  is|  greater  than  or 
equal  to  0.7.  R  =  1.7  wher^  the  ratio  of 
minimum-to-maximura  f^el  input  is  less  than 
0.7  and  greater  than  or  e<|ual  to  0.5,  and 
R  =  2.2  when  the  ratio  of  ninimum-to- 
maximum  fuel  input  is  ie  is  than  0.5. 

3.2    Jacket  loss  weasu  cement.  Conduct  a 
iacket  loss  test  for  ventei  1  floor  furnaces. 
Measure  the  jacket  loss  I L,)  in  accordance 
with  the  ANSI  standard  !:21 .48-1976  section 
2.12. 

3  J    Measurement  of  I  he  off-cycle  losses 
for  vented  heaters  equip,  ledwith  thermal 
stack  dampers.  Install  th  b  thermal  stack 
damper  according  to  the  manufacturers 
instructions.  Unless  spec  ified  otherwise,  the 
thermal  stack  damper  sh  Duld  be  at  the  draft 
diverier  exit  collar.  Atta  :h  a  five  foot  length 
of  bare  stack  to  the  outh  t  of  the  damper. 
Install  thermocouples  as  specified  in  section 
2.6.1  of  this  appendix. 

For  vented  healers  eq  lipped  with  single 
stage  thermostats,  measare  the  off-cycle 
losses  at  the  maximum  I  uel  input  rate.  For 
vented  heaters  equippec  with  two  stage 
thermostats,  measure  th;  off-cycle  losses  at 
the  maximum  fuel  input  rate  and  at  the 
reduced  fuel  input  rate,  -or  vented  heaters 
equipped  with  step-modulating  thermostats, 
measure  the  off-cycle  lo  sses  at  the  reduced 
fuel  input  rate. 

Let  the  vented  heater  heat  up  to  a  steady- 
state  condition.  Feed  a  ^acer  gas  at  a 
constant  metered  rate  itto  the  stack  directly 
above  and  within  one  f()ot  above  the  stack 
damper.  Record  tracer  gas  flow  rate  and 
temperature.  Measure  tke  tracer  gas 
concentration  in  the  stafck  at  several 
locations  in  a  horizontal  plane  through  a 
cross  section  of  the  stadk  at  a  point 
sufficiently  above  the  s^ck  damper  to  ensure 
that  the  tracer  gas  is  will  mixed  in  the  stack. 

Continuously  measure  the  tracer  gas 
concentration  and  temderature  during  a  10 
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minute  cool  down  period.  Shut  the  burner  off 
and  immediately  begin  measuring  tracer  gas 
concentration  in  the  stack,  stack  temperature, 
room  temperature,  and  barometric  pressure. 
Record  these  values  as  the  midpoint  of  each 
one-minute  interval  between  burner  shut 
down  and  ten  minutes  after  burner  shut 
down.  Meter  response  time  and  sampling 
delay  lime  shall  be  considered  in  timing  these 
measurements. 

3.4  Measurement  of  the  effectiveness  of 
electro-mechanical  stack  dampers.  For 
vented  heaters  equipped  with  electro- 
mechanical stack  dampers,  measure  the  cross 
sectional  area  of  the  stack  (A,),  the  net  area 
of  the  damper  plate  (A„),  and  the  angle  that 
the  damper  plate  makes  when  closed  with  a 
plane  perpendicular  to  the  axis  of  the  stack 
(ft).  The  net  area  of  the  damper  plate  means 
the  area  of  the  damper  plate  minus  the  area 
of  any  holes  through  the  damper  plate. 

3.5  Pilot  light  measurement.  Measure  the 
energy  input  rate  to  the  pilot  light  (Qp)  with 
an  error  no  greater  than  3  percent  for  vented 
heaters  so  equipped. 

3.6  Optional  procedure  for  determining 
Dp  Dp  and  D,  for  systems  for  all  types  of 
vented  heaters.  For  all  types  of  vented 
heaters.  Dp  Dr  and  Ds  can  be  measured  by 
the  following  optional  cool  down  test. 

Conduct  a  cool  down  test  by  letting  the  unit 
heal  up  until  steady-state  conditions  are 
reached,  as  indicated  by  temperature 
variation  of  not  more  than  5°F  (2.8°C)  in  the 
flue  gas  temperature  in  three  successive 
readings  taken  15  minutes  apart,  and  then 
shutting  the  unit  off  with  the  stack  or  flue 
damper  controls  by-passed  or  adjusted  so 
that  the  stack  or  flue  damper  remains  open 
during  the  resulting  cool  down  period.  If  a 
draft  was  maintained  on  oil  fueled  units  in 
the  fiue  pipe  during  the  steady-state 
performance  test  described  in  section  3.1  of 
this  appendix,  maintain  the  same  draft 
(within  a  range  of  -.001  to  -(-.005  inches  of 
water  gauge  of  the  average  steady-state 
draft)  during  this  cool  down  period. 

Measure  the  flue  gas  mass  flow  rate 
(m,.oFF)  during  the  cool  down  test  described 
above  at  a  specific  off-period  flue  gas 
temperature  and  corrected  to  obtain  its  value 
at  the  steady-state  flue  gas  temperature 
(Tp.ss).  using  'he  procedure  described  below. 
Within  one  minute  after  the  unit  is  shut  off 
to  start  the  cool  down  test  for  determining  Dp, 
begin  feeding  a  tracer  gas  into  the 
combustion  chamber  at  a  constant  flow  rate 
of  Vt.  and  at  a  point  which  will  allow  for  the 
best  possible  mixing  with  the  air  flowing 
through  the  chamber.  (On  units  equipped 
with  an  oil  fired  power  burner,  the  best 
location  for  injecting  this  tracer  gas  appears 
to  be  through  a  hole  drilled  in  the  air  tube.) 
Periodically  measure  the  value  of  Vt  with  an 
instantaneously  reading  flow  meter  having  an 
accuracy  of  ±3  percent  of  the  quantity 
measured.  Maintain  Vj  at  less  than  1  percent 
of  the  air  flow  rate  through  the  furnace.  If  a 
combustible  tracer  gas  is  used,  there  should 
be  a  delay  period  between  the  time  the 
burner  gas  is  shut  off  and  the  time  the  tracer 
gas  is  first  injected  to  prevent  ignition  of  the 
tracer  gas. 

Between  5  and  6  minutes  after  the  unit  is 
shut  off  to  start  the  cool  down  test,  measure 
at  the  exit  of  the  heat  exchanger  the  average 


flue  gas  temperature,  T*r.o«t-  At  the  same 
instant  the  flue  gas  temperature  is  measured, 
also  measure  the  percent  volumetric 
concentration  of  tracer  gas  Cr  in  the  flue  gas 
in  the  same  plane  where  T'p.on  >»  determined. 
Obtain  the  concentration  of  tracer  gas  using 
an  instrument  which  will  result  in  an 
accuracy  of  ±2  percent  in  the  value  of  Cr 
measured.  If  use  of  a  continuous  reading  type 
instrument  results  in  a  delay  time  between 
drawing  of  a  sample  and  its  analysis,  this 
delay  should  be  taken  into  account  so  that 
the  temperature  measurement  and  the 
measurement  of  tracer  gas  concentration 
coincide.  In  addition,  determine  the 
temperature  of  the  tracer  gas  entering  the 
flow  meter  {Ty)  and  the  barometric  pressure 

(P  1 

The  rate  of  the  flue  gas  mass  flow  through 
the  vented  heater  and  the  factors  Dp.  D,,  and 
Ds  are  calculated  by  the  equations  in  sections 
4.5.1  through  4.5.3  of  this  appendix. 

4.0  Calculations. 

4.1  Annual  fuel  utilization  efficiency  for 
gas  or  oil  fueled  vented  home  heating 
equipment  equipped  without  manual  controls 
and  without  thermal  stack  dampers.  The 
following  procedure  determines  the  annual 
fuel  utilization  efficiency  for  gas  or  oil  fiieled 
vented  home  heating  equipment  equipped 
without  manual  controls  and  without  thermal 
stack  dampers. 

4.1.1  System  number  Obtain  the  system 
number  from  Table  1  of  this  appendix. 

4.1.2  Off -cycle  flue  gas  draft  factor  Based 
on  the  system  number,  determine  the  off- 
cycle  flue  gas  draft  factor  (Dp)  from  Table  1  of 
this  appendix. 

4.1.3  Off-cycle  stack  gas  draft  factor 
Based  on  the  system  number,  determine  the 
off -cycle  stack  gas  draft  factor  (D.)  from 
Table  1  of  this  appendix. 

4.1.4  Pilot  fraction.  Calculate  the  pilot 
fraction  (Pp)  expressed  as  a  decimal  and 
defined  as: 

Pp=Qp/Qln 

where: 

Qp=a8  defined  in  3.5  of  this  appendix 
Qi„  =  a8  defined  in  3.1  of  this  appendix  at  the 
maximum  fuel  input  rate 

4.1.5  Jacket  loss  for  floor  furnaces. 
Determine  the  jacket  loss  (Lj)  expressed  as  a 
percent  and  measured  in  accordance  with 
section  3.2  of  this  appendix.  For  other  vented 
heaters  Lj=0.0. 

4.1.6  Latent  heat  loss.  Based  on  the  fuel, 
obtain  the  latent  heat  loss  (U.*)  from  Table  2 
of  this  appendix. 

4.1.7  Ratio  of  combustion  air  mass  flow 
rate  to  stoichiometric  air  mass  flow  rate. 
Determine  the  ratio  of  combustion  air  mass 
flow  rate  to  stoichiometric  air  mass  flow  rate 
(Rt.p).  and  defined  as: 

Rx.p = A -f  B/Xcoip 

where: 

A  =  as  determined  from  Table  2  of  this 

appendix 
B=as  determined  from  Table  2  of  this 

appendix 
Xcoip=a8  defined  in  3.1  of  this  appendix 

4.1.8  Ratio  of  combustion  and  relief  air 
mass  flow  rate  to  stoichiometric  air  mass 
flow  rate.  For  vented  heaters  equipped  with 
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either  an  integral  draft  diverter  or  a 
drafthood,  determine  the  ratio  of  combustion 
and  rehef  air  mass  flow  rate  to  stoichiometric 
air  mass  flow  rate  (Rt.s)>  and  defined  as: 

RTi=A+[B/Xco^] 

where: 

A = as  determined  from  Table  2  of  this 

appendix 
B=as  determined  from  Table  2  of  this 

appendix 
Xco>s=a8  defined  in  3.1  of  this  appendix 

4.1 .9    Sensible  heat  loss  at  steady-state 
operation.  For  vented  heaters  equipped  with 
either  an  integral  draft  diverter  or  a  draft 
hood,  determine  the  sensible  heat  loss  at 
steady-state  operation  (Lg.ss.A)  expressed  as  a 
percent  and  defined  as: 

where: 

Ls.ss.A = C(Rt.s -I- D)(T.jis  -  T«a) 

C=as  determined  from  Table  2  of  this 

appendix 
RT.,=as  deflned  in  4.1.8  of  this  appendix 
D=as  determined  from  Table  2  of  this 

appendix 
Ts.»s=as  defined  in  3.1  of  this  appendix 
TKA=a8  defined  in  2.9  of  this  appendix 

For  vented  heaters  equipped  without  an 
integral  draft  diverter,  determine  (U.ss.a) 
expressed  as  a  percent  and  defined  as: 

Lg.s».A=C(RT.r+D)(Trss-TRA) 

where: 

C=a8  determined  from  Table  2  of  this 

appendix 
RT.r=as  defined  in  4.1.7  of  this  appendix 
D=as  determined  from  Table  2  of  this 

appendix 
Tp.ss=as  defined  in  3.1  of  this  appendix 
TRA=a8  defined  in  2.9  of  this  appendix 

4.1.10    Steady-state  efficiency.  For  vented 
heatefs  equipped  with  single  stage 
thermostats,  calculate  the  steady-state 
efficiency  (excluding  jacket  loss.  tjss. 
expressed  in  percent  and  defined  as: 

Tbs=100— Ll.a— l«.SS.A 
where: 

Lt.A=a8  defined  in  4.1.6  of  this  appendix 
U.ss.A=a8  defined  in  4.1.9  of  this  appendix 
For  vented  heaters  equipped  with  either 
two  stage  thermostats  or  with  step- 
*  modulating  thermostats,  calculate  the  steady- 
state  efficiency  at  the  reduced  fuel  input  rate, 
Tjss.L,  expressed  in  percent  and  defined  as: 

'JSS-1.=  100'~'''L.A  — Ls.SS.A 

where: 

L|,.A  =  as  defined  in  4.1.6  of  this  appendix 

U.!a.A=as  defined  in  4.1.9  of  this  appendix  in 

which  L8.SS.A  18  determined  at  the 

reduced  fuel  input  rate 
For  vented  heaters  equipped  with  two 
stage  thermostats,  calculate  the  steady-state 
efficiency  at  the  maximum  fuel  input  rate. 
Tjss  H-  expressed  in  percent  and  defined  as: 

■•JssH = 100 — U..A — l«.«B.A 

where: 

LL.A=a8  defined  in  4.1.6  of  this  appendix 

U.ss.A=as  defined  in  4.1.9  of  this  appendix  in 

which  Ls^.A  is  measured  at  the 

maximum  fuel  input  rate 
For  vented  heaters  equipped  with  step- 
modulating  thermostats  calculate  the 


weighted-average  steady-state  efficiency  in 


the  modulating  mode,  ths  i 
percent  and  defined  as: 


,  expressed  in 


ITc-Tqa-  1 
J  _j5    I 


+1ss  L 


where: 

nss  H=a8  defined  in  4.1.10  of  this  appendix 
Has  L=a8  defined  in  4.1.10  of  this  appendix 
ToA'= average  outdoor  temperature  for 
vented  heaters  with  step-modulating 
thermostats  operating  in  the  modulating 
mode  and  is  obtained  from  Table  3  or 
Figure  1  of  this  appendix 
Tc= balance  point  temperature  which 
represents  a  temperature  used  to 
apportion  the  annual  heating  load 
between  the  reduced  input  cycling  mode 
and  either  the  modulating  mode  or 
maximum  input  cycling  mode  and  is 
obtained  either  from  Table  3  of  this 
appendix  or  calculated  by  the  following 
equation: 
Tc=65-|(65-15)R1 

where: 

65= average  outdoor  temperature  at  which  a 

vented  heater  starts  operating 
15= national  average  outdoor  design 

temperature  for  vented  heaters 
R  =  ratio  of  reduced  to  maximum  heat  output 

rates,  as  defined  in  4.1.13  of  this 

appendix 

4.1.11  Reduced  heat  output  rate.  For 
vented  heaters  equipped  with  flther  two 
stage  thermostats  or  step-modulating 
thermostats,  calculate  the  reduced  heat 
output  rate 

(Qrad  ooi)  defined  as: 

where: 

Uss  L=as  defined  in  4.1.10  of  this  appendix 

Q^  „=  the  reduced  ftiel  input  rate 

4.1.12  Maximum  heat  output  rate.  For 
vented  heaters  equipped  with  either  two 
stage  thermostats  or  step-modulating 
thermostas,  calculate  the  maximum  heat 
output  rate  (Qau-out)  defined  as: 

Qmu.  out=''l7ss.H  Qmam.  In 

where: 

tjiji  H  =  as  defined  in  4.1.10  of  this  appendix 

Q„„  ,„  =  the  maximum  fuel  input  rate 

4.1.13  Ratio  of  reduced  to  maximum  heat 
output  rates.  For  vented  heaters  equipped 
with  either  two  stage  thermostats  or  step- 
modulating  thermostats,  calculate  the  ratio  of 
reduced  to  maximum  heat  output  rates  (R) 
expressed  as  a  decimal  and  defined  as: 

R  =  Qr»d  oul/Qmm  oul 

where: 

Qr«i  oui^as  defined  in  4.1.11  of  this  appendix 

QmM  oui=as  defined  in  4.1.12  of  this  appendix 

4.1.14  Fraction  of  heating  load  at  reduced 
operating  mode.  For  vented  heaters  equipped 
with  either  two  stage  thermostats  or  step- 
modulating  thermostats,  determine  the 
fraction  of  heating  load  at  the  reduced 
operating  mode  (Xi)  expressed  as  a  decimal 


and  listed  in  Table  3  of  this  appendix  or 
obtained  from  Figure  2  of  this  appendix. 

4.1 .1 5  Fraction  of  heating  load  at 
maximum  operating  mode  or  noncycling 
mode.  For  vented  heaters  equipped  with 
either  two  stage  thermostats  or  step- 
modulating  therostats,  determine  the  fraction 
of  heating  load  at  the  maximum  operating 
mode  or  noncycling  mode  (Xi)  expressed  as  a 
decimal  and  listed  in  Table  3  of  this  appendix 
or  obtained  from  Figure  2  of  this  appendix. 

4.1.16  Weighted-average  steady-state 
efficiency.  For  vented  heaters  equipped  with 
single  stage  thermostats,  the  weighted- 
average  steady-state  efficiency  (tisj-vt)  is 
equal  to  rfn.  as  defined  in  section  4.1.10  of 
this  appendix.  For  vented  heaters  equipped 
with  two  stage  thermostats.  i)ss-wt  is  defined 
as: 

i)srTrr = XiTjsg-i.  -^  Xtftsrv 

where: 

Xi=8S  defined  in  4.1.14  of  this  appendix 
T)ss-L=a8  defined  in  4.1.10  of  this  appendix 
Xi=as  defined  in  4.1.15  of  this  appendix 
T)ss-T,=a8  defined  in  4.1.10  of  this  appendix 

For  vented  heaters  equipped  with  step- 
modulating  thermostats,  ifss-mr  is  defined  as: 

TJss-WT  =  Xi'Hsj-t  +  XiT)ss-)ioD 

where: 

Xi=as  defined  in  4.1.14  of  this  appendix 
i)sg-i.=as  defined  in  4.1.10  of  this  appendix 
Xi=as  defined  in  4.1.15  of  this  appendix 
^ss-iioD=as  defined  in  4.1.10  of  this  appendix 

4.1.17    Annual  fuel  utilization  efficiency. 
Calculate  the  annual  fuel  utilization 
efficiency  (AFUE)  expressed  as  percent  and 
defined  as: 

AFUE = (0.96»t>ss-wt1  - 1  78Dr  - 1 
.89Ds  -  129Pr  -  2.8  U  + 1  M 

where: 

,)ss_^=a8  defined  in  4.1.16  of  this  appendix 
Dr=as  defined  in  4.1.2  of  this  appendix 
Ds=a8  defined  in  4.1.3  of  this  appendix 
Pr=a8  defined  in  4.1.4  of  this  appendix 
Lj  =  as  defined  in  4.1.5  of  this  appendix 

4.2    Annual  fuel  utilization  efficiency  for 
gas  or  oil  fueled  vented  home  heating 
equipment  equipped  with  manual  controls. 
The  following  procedure  determines  the 
annual  fuel  utilization  efficiency  for  gas  or  oil 
fueled  vented  home  heating  equipment 
equipped  with  manual  controls. 

4.2.1    A  verage  ratio  of  stack  gas  mass  flow 
rate  to  flue  gas  mass  flow  rote  at  steady-state 
operation.  For  vented  heaters  equipped  with 
either  direct  vents  or  direct  exhaust  or  are 
outdoor  units,  the  average  ratio  of  stack  gas 
mass  flow  rate  to  fiue  gas  mass  flow  rate  at 
steady-state  operation  (S/F)  shall  be  equal  to 
unity.  (S/F=l.)  For  all  other  types  of  vented 
heaters,  calculate  (S/F)  defined  as: 

S/F=1.3Rt.,/Rt.p 
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where: 

RT.s  =  as  defined  in  4.1.8  of  t  lis  appendix  with 

Xcw,  measured  at  50%  f  ie.\  input  rate 
RT.r=as  defined  in  4.1.7  of  t  lis  appendix  with 

Xcoir  measured  at  50%  I  uel  input  rate 

4.2.2  Multiplication  facti  \r  for  infiltration 
loss  during  burner  on-cycle.  Calculate  the 
multiplication  factor  for  infi  (ration  loss 
during  burner  on-cycle  (Ki.oi )  defined  as: 

K,  ON  =  100(0^4)  (S/F)  (0.7)  |-  +Rt.^A/F)J/ 
HHV* 

where: 

100=converts  a  decimal  fra  :tion  into  a 

percent 
0.24  =  specific  heat  of  air 
A/F= stoichiometric  air/fue  ratio, 

determined  in  accordar  ce  with  Table  2 

of  this  appendix 
S/F  =  as  defined  in  4.2.1  of  t  lis  appendix  at  50 

percent  of  rated  maxim  un  fuel  input 
0.7= infiltration  parameter 
Rr.r^as  defined  in  4.1.7  of  tfiis  appendix 
HHVa= average  higher  healing  value  of  the 

test  fuel,  determined  in  accordance  with 

Table  2  of  this  appendi: : 

4.2.3  On-cycle  infiltratic  n  heat  loss. 
Calculate  the  on-cycle  infiltfation  heat  loss 
(U.on)  expressed  as  a  perceit  and  defined  as: 
UoH=K,.o»(7D-*5) 

where: 

Ki.oN  =  as  defined  in  4.2.2  of  this  appendix 

70=average  indoor  tempers  ture 

45= average  outdoor  temperature 

4.2.4  Weighted-Average  Steady-Slate 
Efficiency.  For  manually  co  itroUed  heaters 
with  various  input  rates  the  weighted  average 
steady-state  efficiency  {tjss  „)<  ia  at  50 
percent  of  the  maximum  fue  I  input  rate  as 
measured  in  either  section  i  .1.1  to  this 
appendix  for  manually  cont  rolled  gas  vented 
heaters  or  section  3.1. 2  to  t(i  is  appendix  for 
manually  controlled  oil  ven  ed  heaters.  For 
manually  controlled  heater  juvith  one  single 
firing  rate  the  weighted  avp|-age  steady-state 
efficiency  is  the  steady  stal>  efficiency 
measured  at  the  single  firin;  [  rate. 

4.2.5  Part-load  fuel  utili.  '.at ion  efficiency. 
Calculate  the  part-load  fuel  utilization 
efficiency  (tj,)  expressed  at  a  percent  and 
defined  as: 

'')u  =  '')s»  WT— U.o« 

where: 

'>)!s  »T  =  as  defined  in  4.2.4  c  f  this  appendix 

L,.oN  =  as  defined  in  4.2.3  of  this  appendix 

4.2.6  Annual  fuel  utilize  tion  efficiency. 
For  manually  controlled  veiled  heaters. 
Calculate  the  annual  fuel  ui  ilization 
efficiency  (AFliE)  expressejd  as  a  percent  and 
defined  as: 


AFUE=- 


*t0OT,ss1)„  3i 


'«400i7ssQ,„   „„     2.5(4600)TI„Q, 


heat 


where: 

4400= average  number  of 

T)sg  =  as  defined  as  ifss  wr  ■' 

appendix 
T)y  =  as  defined  in  4.2.5  of 
QiB  wM  =  a9  defined  as  Qm 

fuel  input  rate,  as  defiied 

appendix 


•tli: 


Em     irMK 


4€00=average  number  of  non-heating  season 

hours  per  year 
Qp=a8  defined  in  3.5  of  this  appendix 

4.3    Annual  fuel  utilization  efficiency  by 
the  tracer  gas  method.  The  annual  fuel 
utilization  efficiency  shall  be  determined  by 
the  following  tracer  gas  method  for  all  vented 
heaters  equipped  with  thermal  stack 
dampers.  All  other  types  of  vented  heaters 
can  elect  to  use  the  following  tracer  gas 
method,  as  an  optional  procedure. 

4.3.1    On-cycle  sensible  heat  loss.  For 
vented  heaters  equipped  with  single  stage 
thermostats,  calculate  the  on-cycle  sensible 
heat  loss  (Ls.on)  expressed  as  a  percent  and 
defined  as: 

I«.ON  =  Ls.S».A 

where: 

U^.A=as  defined  in  4.1.9  of  this  appendix 

For  vented  heaters  equipped  with  two 
stage  thermostats,  calculate  L«.on  defined  as: 


ing  degree  days 
4.2.4  of  this 

is  appendix 
t  the  maximum 
in  3.1  of  this 


Ls.ON  =  XlLs.SS.A  red  +  XjLs.S-S.A  niM 

where: 

Xi  =as  defined  in  4.1.14  of  this  appendix 

Ls.ssA  r«i=a8  defined  as  Lg.ss.A  '"  ^^-^ °^ ^^^^ 

appendix  at  the  reduced  fuel  input  rate 
X2  =  as  defined  in  4.1.15  of  this  appendix 
U.ss  A  m..=a8  defined  as  U.ss.a  in  4.1.9  of  this 
•  appendix  at  the  maximum  fuel  input  rate 
For  vented  heaters  with  step-modulating 
thermostats,  calculate  U.on  defined  as: 

l«.ON  =  XiLg.ss.A  red  +  XiLs.gg.A»v» 

where: 

X=,-as  defined  in  4.1.14  of  this  appendix 

Lls  ss.A  r«d=a8  defined  in  4.3.1  of  this 

appendix 
X,=as  defined  in  4.1.15  of  this  appendix 
U.ss.A«f= average  sensible  heat  loss  for  step- 
modulating  vented  heaters  operating  in 
the  modulating  mode 


5.SS.A-«V||- 


1^8.55.;^ 


.-Ls 


8S.A     red. 


'l    TC-15    J 


+  L8.I 


SS.A-red 


where: 

I*«8.A-w«=as  defined  in  4.3.1  of  this  appendix 
Tc=a8  defined  in  4.1.10  of  this  appendix 
ToA'  =  as  defined  in  4.1.10  of  this  appendix 
15= as  defined  in  4.1.10  of  this  appendix 

4.3.2  On-cych  infiltration  heat  loss.  For 
vented  heaters  equipped  with  single  stage 
thermostats,  calculate  the  on-cycle 
infiltration  heat  loss  (L,.on)  expressed  as  a 
percent  and  defined  as: 
U.on=K,,„n(70^5) 
where: 

Ki.oN  =  as  defined  in  4.2.2  of  this  appendix 
70= as  defined  in  4.2.3  of  this  appendix 
45= as  defined  in  4J2.3  of  this  appendix 

For  vented  heaters  equipped  with  two 
stage  thermostats,  calculate  Li.qn  defined  as: 


Li.ON = XiKi.oN  ii«m(70-ToA') + X.Ki.oM.f«i(70- 

Toa) 
where: 

Xi=as  defined  in  4.1.14  of  this  appendix 
Ki.oN  ni«  =88  defined  as  Ki.o«  in  4.2.2  of  this 

appendix  at  the  maximum  heat  input  rate 
70 = as  defined  in  4.2.3  of  this  appendix 
ToA'=as  defined  in  4.3.4  of  this  appendix 
Ki.oN.red=as  defined  as  K,,oh  in  4.2.2  of  this 

appendix  at  the  minimum  heat  input  rate 
ToA=a8  defined  in  4.3.4  of  this  appendix 
Xj=as  defined  in  4.1.15  of  this  appendix 
For  vented  heaters  equipped  with  step- 
modulating  thermostats,  calculate  U.on 
defined  as: 

U.0N = X.K.oN  «,(70-To*')  -H  XaK,.oN  red(70-ToA) 
where: 
X,  =  as  defined  in  4.1.14  of  this  appendix 


*^l.on.avB  — 


70=  as  defined  in  4.2.3  of  this  appendix 
ToA-=a8  defined  in  4.3.4  of  this  appendix 
X>=as  defined  in  4.1.15  of  this  appendix 
ToA  =  as  defined  in  4.3.4  of  this  appendix 
4,3.3    Off-cycle  sensible  heat  loss.  For 
vented  heaters  equipped  with  single  stage 
thermostats,  calculate  the  off-cycle  sensible 
heat  loss  (U-orr)  at  the  maximum  fuel  input 
rate.  For  vented  heaters  equipped  with  step- 
modulating  thermostats,  calculate  U.orr 
defined  as: 

U  OFF  =  XiU.OFf.red 

where: 

Xi  =  as  defined  in  4.1.14  of  this  appendix 
U.orF.rad  =  as  defined  as  U.orr  'n  4.3.3  of  this 
appendix  at  the  reduced  fuel  input  rate 


[K|.oa.nm  "♦"  K|.ON.redl 


For  vented  heaters  equipped  with  two 
stage  thermo.stats.  calculate  U.orr  defined  as: 

U.OFF=  XiU.OFF.re*  +  XjU.OFF.JIm 

where: 

X,  =  as  defined  in  4.1.14  of  this  appendix 

UcMT  r«i  =  as  defined  as  Uoff  in  4.3.3  of  this 

appendix  at  the  reduced  fuel  input  rate 
X,=as  defined  in  4.1.15  of  this  appendix 
UoFT  MM  =  a8  defined  as  U.orp  in  4.3.3  of  this 

appendix  at  the  maximum  fuel  input  rate 
Calculate  the  off-cycla sensible  heat  loss 
(U.off)  expressed  as  a  percent  and  defined 
as: 
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,100(0.24)  ^         ^_        __. 

•Vinton 


where: 

100= conversion  factor  for  percent 

0.24  =  specific  heat  of  air  in  Btu  per 

pound—'  F 
Qi„=fuel  input  rate,  as  defined  in  3.1  of  this 

appendix  in  Btu  per  minute  (as 

appropriate  for  the  firing  rate) 
t„= average  burner  on-time  per  cycle  and  is 

20  minutes 
Xms.oFF(Ts.oiT-TRA)=8ummation  of  the 

twenty  values  of  the  quantity,  ms.orT(Ts.o 

rr—TfUk],  measured  in  accordance  with 

3.3  of  this  appendix 
ms.oFT=8tack  gas  mass  flow  rate  pounds  per 

minute     - 


U.orr.  «<=a8  defined  as  L,.of»  in  4.3.3  of  this 
appendix  at  the  reduced  fuel  input  rate 

Xi  =  a8  defined  in  4.1.15  of  this  appendix 

L,.oiT.itoi=a8  defined  as  U.oir  in  4.3.3  of  this 
appendix  at  the  maximum  fuel  input  rate 
Calculate  the  off-cycle  infiltration  heat  loss 

(L,.orr )  expressed  as  a  percent  and  defined 

as: 


100(0.24K1.3X0.7)(70-Toa)    ^ 

kofT  = pj-J 2,'"s.O'-T 

Vinson 

where: 

100=conver8ion  factor  for  percent 

0.24= specific  heal  of  air  in  Btu  per  pound - 

F 
1.3=dimensionless  factor  for  converting 

laboratory  measured  stack  flow  to 

typical  field  conditions 


n>8.0FF — 


1.325PBVT(Cr-CT) 
CT(TT-t-460) 


Ts.oFF=  stack  gas  temperature  measured  in 

accordance  with  3.3  of  this  appendix 
Tra  =  average  room  temperature  measured  in 

accordance  with  3.3  of  this  appendix 
Pb= barometric  pressure  in  inches  of  mercury 
VT=now  rate  of  the  tracer  gas  through  the 

stack  in  cubic  feet  per  minute 
Ct-  =  concentration  by  volume  of  the  active 
tracer  gas  in  the  mixture  in  percent  and 
is  100  when  the  tracer  gas  is  a  single 
component  gas 
Ct= concentration  by  volume  of  the  active 
tracer  gas  in  the  diluted  stack  gas  in 
percent 
Tt= temperature  of  the  tracer  gas  entering  the 

flow  meter  in  degrees  Fahrenheit 
(Tj-t- 460)  =  absolute  temperature  of  the  tracer 
gas  entering  the  flow  meter  in  degrees 
Rankine 
4.3.4    Average  outdoor  temperature.  For 
vented  heaters  equipped  with  single  stage 
thermostats,  the  average  outdoor  temperature 
(Toa)  is  45 'F.  For  vented  heaters  equipped 
with  either  two  stage  thermostats  or  step- 
modulating  thermostats,  Tqa  during  the 
reduced  operating  mode  is  obtained  from 
Table  3  or  Figure  1  of  this  appendix.  For 
vented  heaters  equipped  with  two  stage 
thermostats,  Tqa*  during  the  maximum 
operating  mode  is  obtained  from  Table  3  or 
Figure  1  of  this  appendix. 
4.3.5    Off-cycle  infiltration  heat  loss.  For 
vented  heaters  equipped  with  single 
stage  thermostats,  calculate  the  off-cycle 
infiltration  heat  loss  (Lf.orr)  at  the 
maximum  fuel  input  rate.  For  vented 
heaters  equipped  with  step-modulating 
thermostats,  calculate  U-orr  defined  as: 

U.orr = XiU.orr.rt* 
where: 

Xi=as  defined  in  4.1.14  of  this  appendix 
L,.opF.r«i=as  defined  in  Li.orr  in  4-3-3  oi  this 
appendix  at  the  reduced  fuel  input  rate 
For  vented  heaters  equipped  with  two 
stage  thermostats,  calculate  Li.orr  defined  as: 

L|.orr=XiU.orr.ra«    XjLj.orr.mM 

where: 

Xi  =88  defined  in  4.1.14  of  this  appendix 


0.7= infiltration  parameter 

70= assumed  average  indoor  air  temperature. 

•  F 
Toa = average  outdoor  temperature  as  defined 

in  4.3.4  of  this  appendix 
Qto=fuel  input  rate,  as  defined  in  3.1  of  this 

appendix  in  Btu  per  minute  (as 

appropriate  for  the  firing  rate) 
t„„  =  average  burner  on-time  per  cycle  and  is 

20  minutes 
£ms.orF= summation  of  the  twenty  values  of 

the  quantity,  ms.orr,  measured  in 

accordance  with  3.3  of  this  appendix 
ms.oFF=as  defined  in  4.3.3  of  this  appendix 

4.3.6    Part-load  fuel  utilization  efficiency. 
Calculate  the  part-load  fuel  utilization 
efficiency  (tj.  )  expressed  as  a  percent  and 
defined  as : 


T)„=100-L„A-CiL,— [ 


U  +  Prtorr 


where: 

Ci=2.8,  adjustment  factor 
L)= jacket  loss  as  defined  in  4.1.5 
LL..,  =  as  defined  in  4.1.6  of  this  appendix 
ton =88  defined  in  4.3.3  of  this  appendix 
U.oN=as  defined  in  4.3.1  of  this  appendix 
Ls.on'=as  defined  in  4.3.3  of  this  appendix 
Li.oN  =  as  defined  in  4.3.2  of  this  appendix 
L,.on'=as  defined  in  4.1.4  of  this  appendix 
P,=  as  defined  in  4.1.4  of  this  appendix 
toiT=average  burner  off-time  per  cycle  and  is 
20  minutes 
4.3.7    Annual  fuel  utilization  efficiency. 
Calculate  the  annual  fuel  utilization 
efficiency  (AFUE)  expressed  as  a  percent  and 
defined  as: 


AFUE= 


4400tJss-  WT''?uQin     tn«» 


44007JssQu 


.-(-2.5(4600)T,„Q^ 


where: 

4400 =88  defined  in  4.2.6 

T|sg-^=88  defined  in  4.1.16  of  this  appendix 

t|„=a8  defined  in  4.3.6  of  this  appendix 

Qtn-mM=a8  defined  in  4.2.6  of  this  appendix 

4600= as  defined  in  4.2.6  of  this  appendix 

Q,=a8  defined  in  3.5  of  this  appendix 

4.4    Stack  damper  effectiveness  for  vented 
heaters  equipped  with  electro-mechanical 


]-^lU«- 


-t- Ukitf + Uh» + t^otrJ 


Stack  dampers.  Determine  the  stack  damper 

effectiveness  for  vented  heaters  equipped 

with  electro-mechanical  stack  dampers  (D,). 

defined  as: 

Do=1.62  [1— Ad  cos  ft/Asl 

where: 

Ad =88  defined  in  3.4  of  this  appendix 

ft =88  defined  in  3.4  of  this  appendix 

As =88  defined  in  3.4  of  this  appendix 

4.5    Addition  requirements  for  vented 
home  heating  equipment  using  indoor  air  for 
combustion  and  draft  control.  For  vented 
home  heating  equipment  using  indoor  air  for 
combustion  and  draft  control,  IV  as 
described  in  section  4.1.2  of  this  appendix, 
and  Dj.  as  described  in  section  4.1.3  of  this 
appendix,  shall  be  determined  from  Table  1 
of  this  appendix. 

4.5.1    Optional  procedure  for  determining 
Dp  for  vented  home  heating  equipment 
Calculate  the  ratio  (Dp)  of  the  rate  of  flue  gas 
mass  through  the  vented  heater  during  the 
off-period,  MporrTTrss).  to  the  rate  of  flue  gas 
mass  flow  during  the  on-period.  Mr.ss(Tr.«s). 
and  defined  as: 
Dp=Mr.o»r{Tr.ss)/M,.8s(T,.«) 

For  vented  heaters  in  which  no  draft  is 
maintained  during  the  steady-state  or  cool 
down  tests,  Mp.orr(Tr.ss)  is  defined  as: 


p+480]' 


MK.OFF(TF.88)  =  MK.OFf<TV.OFF)  [t.^^_T^J  I     T^sS  +  ^M     J 


For  oil  fueled  vented  heaters  in  which  an 
imposed  draft  is  maintained,  as  described  in 
section  3.6  of  this  appendix,  Mp.orr(Tr.ss)  is 
defined  as: 

Mp.orFrTr.ss) = Mp.orrrr*r.8s) 
where: 


Tr.s»=a8  defined  in  3.1.1  of  this  appendix 
T*r.orr=nue  gas  temperature  during  the  off- 
period  measured  in  accordance  with  3.6 
of  this  appendix  in  degrees  Fahrenheit 
TKA=a8  defined  in  2.9  of  this  appendix 
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M, 


v.oen » F.c*F, 


)=- 


1.325  P,Vt<100-Ct) 


CK  rT+4ao) 


Pb 


barometric  pressure  me  isured  in 

accordance  with  3.6  of  (pis  appendix  in 

inches  of  mercury 
Vt= flow  rate  of  tracer  gas  t  irough  the 

vented  heater  measurec  i 

with  3.8  of  this  appendi: ;  in  cubic  feet  per 

minute 
Ct  =  concentration  by  volunie  of  tracer  gas 

present  in  the  flue  gas  s  impie  measured 

in  accordance  «vith  3.6  ^f  this  appendix 

inpBTcent 
Cr'  =  concentration  by  voluifie  of  the  active 

tracer  gas  in  the  mixtur !  in  percent  and 

ia  100  when  the  tracer  g  is  is  a  single 

component  gas 
TT=the  temperature  of  the  ttacer  gas  entering 

the  flow  meter  measureti  in  accordance 

*vith  3.8  of  this  appendilt  in  degrees 

Fahrenheit 
(Tt+ 460)= absolute  temperiture  of  the  tracer 

gas  entering  the  flow  meter  in  degrees 

Rdiikine  { 

M»  »8(T,  s.,)  -  QinlRr  f{ A/F)  ^  1 1/  160HHV.1 
Q,„=as  defined  in  3.1  of  thi<  appendix 
Rt  p=as  defined  in  4.1.7  of  tjjis  appendix 
A/F=as  defined  in  4.2.2  of  ^is  appendix 
HIiVA=as  defined  in  4.2.2  of  this  appendix 

4.5.2    Optional  prvcedura  for  determining 
off-cycle  draft  factor  for  flat  gas  flow  for 
vented  heaters.  For  systemsj  numbered  1  thru 
10,  calculate  the  off-cycle  diaft  factor  for  flue 
gas  flow  (Df)  defined  as: 

For  systems  numbered  11  or  12:  Df^DrDo 
where: 

Dp=as  defined  in  4.5.1.  of  th  is  appendix 
Do^as  defined  in  4.4  of  this  appendix 

4.5  J    Optional  procedurt  for  determining 
off-cycle  draft  factor  for  sta  ;A  gas  flow  for 
vented  heaters.  Calculate  the  off-cycle  draft 
factor  for  stack  gas  flow  (D^  defined  as: 

For  systems  numbered  1  or  t:  Ds=1.0 

For  systems  numbered  3  or  4:  Ds={Dp-»-0.79)/ 

1.4 
For  systems  numbered  5  or  t:  D(=Do 
For  systems  numbered  7  or  I  and  if  Do(S/ 

F)<l:Ds=DoD, 
For  systems  numbered  7  or  ^  and  if  Do(S/ 

F)>1: 

Ds=DoD,+ 10.65 -DoD,|  [D^(S/F)-11/IS/ 
F-lj 


where: 

Dp=as  deHned  in  4.5.1  of  this  appendix 

Do= as  defined  in  4.4  of  this  appendix 

Table  l.— Off-Cycle  Draft  Factors  for 
Flue  Gas  Flow  (Dp)  and  for  Stack  Gas  Flow 
(Ds)  FOR  Vented  Home  Heating  Equipment 
Equipped  Without  Thermal  Stack  Dampers 


Table  i.— Off-Cycle  Draft  Factors  for 
Flue  Gas  Flow  (Df )  and  for  Stack  Gas  Flow 
(Ds)  for  Vented  Home  Heating  Equipment 
Equipped  Without  Thermal  Stack  Dampers 
— Continued 


System 
numbflf 


1 

2 

3 

4 

5 

6 


(0,1 


1.0 

0.4 
1.0 

0.4 

1.0 

0.4 


(D.) 


10 

1.0 
1.0 

0.85 

D. 

0. 


Bunar 

•yp* 


Almo*- 


AUlNW- 


A6no*- 
phoric. 


Syatsm 

numtwr 

(0,) 

(0.) 

Burner 
typ« 

7  ..„ 

8 

'  1.0 
0.4 

1.0 

0.4 
D» 

0.4 
0. 

0. 
DJ), 

Atmos- 
pheric. 

POUMOf 

Atmos- 

phsnc. 
Pomier _... 

pheric. 

Po«(er 

Barometric  dralt 
regutalorwith 
dwnper. 

Barometric  draft 

9 

regulator  with 

damper. 
Direct  vent 

10  

Directvent 

Il 

Direct  vem  with 

12 

damper. 
Direct  vent  «Mlh 

damper. 

Veming  system  type  ■ 

Draft  hood  or  dNortar. 

Draft  hood  or  dMartar. 
Baromeinc  draft 

raguMor. 
Barometric  draft 

regulator. 
Draft  hood  or  dKrartar 

viVn  damper. 
Draft  hood  or  diverter  ■  Venting  systems  listed  with  dampen  means 

wHh  d«iver.  roechanictf  dampers  only. 


Table  2.— values  of  Higher  heating  Value  (HHV(a),  Stoichiometrk:  Air/Fuel  (A/F),  Utent 
Heat  Loss  (L,.  J  and  Fuel-Specified  Parameters  (A,  B,  C.  and  D)  for  Typical  Fuels 


Fuela 

HHV, 
(Blu/lb) 

A/F 

Li.. 

A 

B 

C 

D 

|iio  t  oil                       ,  , ,     ,           

19.800 
19.500 
20.120 
18.500 
21.500 
20,000 

14.56 
14.49 
14.45 
11.81 
15.58 
15.36 

6.55 
6.50 
9.55 
10.14 
7.99 
7  79 

0.06/9 
0.0667 
0.0919 
0.0965 
0.0841 
0.0808 

14.22 
14.34 
10.96 
10.10 
12.60 
12.93 

0.0179 
0.0181 
0.0175 
0.0155 
0.0177 
0.0180 

0.167 

No  7  nil 

0167 

Natural  gas                <  <  <                            

0.171 

Uwwiactiirart  gaa            

0.235 

0.151 

0.143 

Table  3.— Fraction  of  Heating  Load  at 
Reduced  Operating  Mode  (XI)  and  at 
Maximum  Operating  Mode  (X2).  Average 
Outdoor  Temperatures  (TOA  and  TOA*). 
AND  Balance  Point  Temperature  (TC)  for 
Vented  Heaters  Equipped  With  Either 
Two-Stage  Thermostats  oh  Step-Modu- 
lating Thermostats 


Table  3.— Fraction  of  Heating  Load  at 
Reduced  Operating  Mode  (X1)  and  at 
Maximum  Operating  Mode  (X2),  Average 
Outdoor  Temperatures  (TOA  and  TOA*). 
AND  Balance  Point  Temperature  (TC)  for 
Vented  Heaters  Equipped  With  Either 
Two-Stage  Thermostats  or  Step-Modu- 
lating Thermostats— Continued 


Heal  output  ratio* 

XI 

ra 

TOA 

TOA* 

TC 

0.20  to  0.24 

.12 

.88 

57 

40 

53 

0.25  to  0.29 

.16 

.84 

56 

39 

51 

0.30  to  0.34 —   . 

.20 

.80 

64 

38 

49 

0  35  to  0  39         

.30 
.36 
.43 

.70 
.64 

.57 

53 
52 
51 

36 

35 
34 

46 

0  40  to  0  44   

44 

0.45  to  0.49 

42 

0.50  to  0.54 

.52 

.48 

SO 

32 

39 

0.55to0.S9 

.60 

.40 

49 

30 

37 

0.60  to  0.64 

.70 

.30 

48 

29 

34 

0  65  to  0.60 

.7« 

.24 

47 

27 

32 

0.70  to  0.74 

M 

.16 

46 

25 

29 

0.75  to  0.79. -..    . 

M 

.12 

46 

22 

27 

0,80  to  084.. 

a* 

.06 

45 

20 

23 

Heat  output  ratio* 

XI 

X2 

TOA 

TOA* 

TC 

085  to  0.89 

.96 
.96 
.99 

.04 
.02 
.01 

46 
44 

44 

18 
16 
13 

21 

0.90  to  0.94 

0.95  to  0.99 _ 

19 
17 

•The  heat  output  ratio  means  the  ratio  a(  minimum  to 
maximum  heat  output  rates  as  defined  in  4.1.13. 
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FIGURE  1 

Average  Outdoor  Air  Temperature  vs.  Balance  Point  Temperature  for 
Modulating  Vented  Heaters 


20  30  40  50 

BALANCE  POINT  TEMPERATURE  Tc  ("F) 

This  flgur*  is  tMsed  on  4500  degraeslays  and  15»F  outdoor  design  temperature. 
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Rqgis 


FIGURE  2 

Fraction  of  Total  Annual  Heating  Load  Applicable  to  Reduced  Operating 

Mode  (X,)  iind  to  Maximum  Operating  Mode  or  Modulating  Mode  (X,)  vs. 

Balaiice  Point  Temperature  for  Modulating  Vented  Heaters 
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BALANCE  POINT  TEMPERATURE  Tg  ('F) 
This  figurk  is  based  on  4500  degre«-<l<ys  and  IS'F  outdoor  design  temperature. 
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5  CFR  Part  1320 

Controlling  Paperwork  Burdens  on  the 
Public,  Delegation  of  Review  and 
Approval  Authority  to  the  Board  of 
Governors  of  the  Federal  Reserve 
System;  Proposed  Ruiemaidng 
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OFFICE  OF  MANAGEMENT  AND 

BUDGET 

SCFR  Part  1320 

Controlling  Paperworfc  Burdens  on  the 
Public  Delegation  of  Review  and 
Approval  Authority  to  ttte  Board  of 
Governors  of  tt)e  Federal  Reserve 
System;  Notice  of  Proposed 
Ruieniaking 

agency:  Office  of  Managetnent  and 

Budget.  Executive  Office  c  f  the 

President 

action:  Notice  of  proposejl  rulemaking. 


summary:  This  regulation  would 
delegate  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  the 
authority,  under  the  Paperwork 
Reduction  Act  of  1980  and  5  CFR  1320.9, 
to  approve  of  and  assign  OMB  control 
numbers  to  collection  of  information 
requests  and  requirements  conducted  or 
sponsored  by  the  Federal  Reserve  Board 
(Board).  This  delegation  ia  proposed  to 
cover  all  collections  of  information  by 
the  Board  except  those  meeting  certain 
criteria  specified  in  Appendix  A  and 
discussed  in  the  Supplementary 
Information  section  which  follows.  In 
exercising  this  delegated  Authority,  the 
Board  is  to  afford  the  public  opportimity 
to  participate  in  the  review  process, 
where  this  is  possible  and  appropriate, 
assure  that  the  requirements  of  5  CFR 
1320.4(b)  are  adhered  to,  dnd  assure  that 
the  guidelines  in  5  CFR  13^.6  are 
considered  in  the  review  process.  Board- 
approved  collections  of  information  will 
be  incorporated  into  the  official  OMB 
inventory  of  currently  appfet)ved 
collections  of  information^  A  copy  of  the 
SF83  and  supporting  statement  and  the 
approved  collection  of  information 
instnmient(s)  will  be  placed  into  OMB's 
public  docket  files.  Under  the  Act,  OMB 
may  limit,  condition,  or  rescind  this 
delegation  at  any  time.  biJt  it  is  intended 
that  OMB  will  exercise  this  authority 
only  rarely  and  in  unusual 
circumstances.  ! 

The  Office  of  Management  and  Budget 
is  seeking  comments  on  tliis  proposal  to 
add  a  new  paragraph  (d)  (o  5  CFR  1320.9 
and  a  new  Appendix  A  ta  5  CFR  1320. 
DATE:  Comments  must  be  received  on  or 
before  April  27, 1984. 
AOOftCSS:  Please  address  jail  written 
comment  to  Mr.  Arnold  Strasser, 
Assistant  Chief,  Reports  Management 
Branch,  Office  of  Information  and 
Regulatory  Affairs,  OMB,  i  Washington, 
DC.  20503. 

FOfI  FURTHER  INFORMATION  CONTACT: 
Mr.  Arnold  Strasser,  Assistant  Chief, 
Reports  Management  Branch,  Office  of 
Information  and  Regulatot^  Affairs, 


OMB,  Washington,  D.C.  20503  ((202) 
395-6880). 

SUPPLEMENTARY  INFORMATION:  Section 
3507(e)  of  the  Paperwork  Reduction  Act 
of  1980  (Act)  and  5  CFR  1320.9  provide 
that  OMB  may  delegate  its  authority  to 
approve  collections  of  information  to  an 
agency's  designated  senior  official  for 
Paperwork  Reduction  or  to  the  agency 
head  if  certain  conditions  are  met  Tlie 
Act  and  OMB's  implementing 
regulations  require  OMB  to  comply  with 
the  notice  and  comment  procedures  of 
Title  5  U.S.C.  Chapter  5  before  providing 
delegation  to  any  agency.  OMB  has 
determined  that  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
meets  all  of  the  requirements  for 
delegation.  Accordingly,  and  because 
OMB  believes  that  the  public  has  a  vital 
interest  in  the  administration  of  the  Act, 
OMB  is  seeking  public  comment  on  this 
proposal. 

The  delegation  would  be  to  the  Board 
itself  because  as  head  of  the  agency,  the 
Board  retains  final  authority  to  approve 
the  agency's  collections  of  information, 
subject  to  OMB's  Paperwork  Redaction 
Act  review  and  approval.  This  authority 
is  usually  exercised  by  the  Board  as  a 
coll^al  body  during  scheduled 
meetings  conducted  "on  the  record" 
after  the  public  has  received  notification 
of  the  meeting.  The  agency  review 
process  for  proposed  collections  of 
information  considers  the  purpose,  need, 
burden,  and  utility  of  each  collection, 
and  determines  whether  the  information 
needed  is  already  available  to  the 
Board.  This  review  process  culminates 
with  Board  authorization  of  the 
collection  either  as  proposed  or  with 
Board-ordered  modifications  (after 
which  Board  staff  transmits  the 
proposed  collectons  to  OMB  for  review 
and  approval),  an  order  for  the  Board 
staff  to  reexamine  and  modify  the 
proposal,  or  a  determination  that  the 
collection  of  information  should  not  be 
conducted  because  it  s  not  necessary  for 
the  proper  performance  of  the  agency 
function. 

Under  this  review  procedure, 
instituted  by  the  Board  in  1975, 
collections  of  information  proposed  to 
be  started,  revised,  continued  without 
modification,  or  deleted  are  subjected  to 
a  comprehensive  and  rigorous 
evaluation  by  several  Federal  Reserve 
groups.  Each  group  is  charged  with, 
among  other  things,  the  responsibility  of 
minimizing  reporting  burdens  wUle 
focusing  special  attention  on  smaller 
institutions,  questioning  the  need  for  the 
information,  and  evaluating  the  trade-off 
between  data  needs  and  reporting 
burdens.  Each  reviewing  group 
separately  analyzes  the  proposals  and 


considers  the  need  for  the  information, 
including  the  need  for  individual  report 
items,  the  reporting  frequency,  and 
selection  of  the  reporting  panel.  The 
reviews  cover  statutory  or  regulatory 
authority,  issues  of  confidentiality, 
avaflability  of  related  information, 
clarity  of  format  and  instructions,    • 
reporting  deadlines,  costs  and  burdens, 
relative  burden  of  alternative 
approaches,  and  other  relevant  items. 
T^e  next  to  the  last  stage  of  this  system 
of  critique  and  evaluation  is  conducted 
by  three  Board  members  including  the 
Governor  who  is  the  Board's  designated 
senior  official  for  paperwork  reduction 
activities.  At  each  stage,  the  initiators 
may  modify  the  proposal  as  a  result  of 
the  review  and  an  evaluation  of  the 
proposal  at  that  stage  accompanies  the 
proposal  to  the  next  stage.  The  final, 
and  decision,  stage  of  the  process,  as 
noted  above,  is  action  by  the  Board  of 
Governors. 

The  exact  procedures  and  the 
particular  structure  of  the  reviewing 
groups  may  vary  depending  upon  the 
nature  of  the  collection,  its  relationship 
to  statutory  or  regulatory  requirements, 
and  whether  or  not  the  collection  is 
mandated  by  other  agencies  [e.g.,  the 
Federal  Financial  Institutions 
Examination  Council  (FFIEC)).  For  the 
bulk  of  proposals  that  entail  reporting  to 
the  Board,  the  current  process  is 
initiated  by  the  submission  of  a  proposal 
by  the  Division  with  subject-matter 
responsibility  for  the  new,  revised,  or 
extended  reporting.  The  initiating 
Division  prepares  the  proposal  and 
reviews  it  for  conformance  with  the 
review  standards.  After  preliminary 
screening  by  the  Financial  Reports 
Section,  the  proposal  is  reviewed  in- 
depth  by  the  Steering  Committee  for 
Report  Review,  which  is  made  up  of 
staff  members  from  both  the  Board  and 
the  Reserve  Banks,  and  then  is  reviewed 
by  the  Presidents  of  the  Federal  Reserve 
Banks  before  being  submitted  to  the 
Board  members. 

The  whole  process  is  under  the 
general  direction  of  the  Board  member 
designated  as  the  Board's  senior  official 
for  Paperwork  Reduction  and  under  the 
day-to-day  supervision  and  management 
of  a  senior  staff  member — an  Assistant 
to  the  Board  who  is  outside  the  structure 
of  the  program  offices  that  would 
originate  proposals  for  information 
collections.  "The  Financial  Reports 
Section  maintains  staff-level 
administrative  control  throughout  the 
review  process  regardless  of  how  or 
where  the  collection  proposal  originates. 
Each  Division  with  program 
respoostbilities  has  staff  designated  to 
act  as  liaison  with  the  review  structure 
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described  above  and  to  monitor  that 
Division's  adherence  to  the  paperwork 
clearance  standards  and  procedures. 
OMB  believes  that  this  review  and 
approval  process  meets  all  the 
requirements  for  full  delegation  of 
OMB's  Paperwork  Redu(^on  Act 
approval  authority.  These  requirements 
and  the  reasons  why  OMB  believes  that 
the  Board  fully  meets  them  follow. 

(1)  The  agency  review  process  must 
exhibit  independence  from  program 
responsibility. 

The  Board  of  Governors,  which  as  a 
collegial  body  is  the  head  of  the  agency, 
makes  the  final  decisions  as  to  whether 
to  conduct  or  sponsor  a  collection  of 
information.  These  decisions  are  based 
on  independent  Board  review  following 
the  intensive  review  within  the  Federal 
Reserve.  Since  the  final  decisions  are 
made  at  head-of-agency  level,  the 
process  satisfies  the  required 
independence  from  program 
responsibility. 

(2)  The  agency  must  have  sufficient 
resources  to  carry  out  responsibilities. 

The  Board  has  demonstrated  a 
commitment  to  information  collection 
reviews  that,  as  described  above, 
includes  the  use  of  extensive  resources 
and  personnel  from  all  areas  within  the 
Federal  Reserve. 

(3)  The  agency  review  process  must 
evaluate  fairly  whether  the  proposed 
collections  of  information  should  be 
approved. 

OMB  is  convinced  that  a  fair 
evaluation  is  afforded  each  proposal 
throughout  each  stage  of  the  Board 
review  process.  This  is  evident  by  the 
fact  that  OMB  has  only  refused  approval 
to  the  Board  twice  since  the  Paperwork 
Reduction  Act  was  implemented.  Both 
refusals  were  on  grounds  of  timing,  not 
substance,  and  in  each  case  the 
disapproved  request  was  mandated  by 
the  FFIEC.  [All  such  mandated 
requirements  would  be  excluded  from 
the  area  of  delegated  authority.) 

(4)  Evidence  of  successful 
performance. 

All  the  other  points  previously 
mentioned  indicate  the  successful 
performance  of  the  Board's  review 
process.  Additionally,  the  Board  has 
achieved  a  25%  reporting  burden 
reduction  over  the  FY  1981  to  FY  1983 
period.  The  Board  has  achieved  this 
reduction  on  its  own  initiatives,  each 
year  requesting  an  information 
collection  budget  (ICB)  with  substantial 
reductions,  and  its  requested  budget  has 
always  been  approved.  Under  the 
proposed  delegation,  the  Board  would 
continue  to  be  subject  to  the  ICB 
process,  would  have  a  budget  ceiling 
approved,  and  would  be  required  to 
request  a  higher  ceiling  from  OMB  prior 


to  approving  an  information  collection 
that  would  otherwise  result  in  the 
existing  ceiling  being  exceeded  by  fiscal 
year-end. 

Based  on  these  facts,  OMB  proposes 
to  give  the  Board  of  Governors  of  the 
Federal  Reserve  System  a  delegation  to 
approve  its  collections  of  information 
subject  to  the  following  three 
exceptions. 

The  first  exception  would  apply  when 
the  proposed  collections  or  proposed 
revisions  to  existing  collections  are 
required  by  the  FFIEC  or  other  Federal 
executive  branch  entity  with  authority 
to  require  the  Board  to  conduct  or 
sponsor  a  collection  of  information.  In 
this  situation,  the  Board's  review 
authority  would  not  satisfy  the  criterion 
for  an  independent  evaluation  as  to 
whether  the  proposed  collection  or 
change  should  be  approved.  Since  the 
decision  to  require  the  information 
collection  came  from  outside  the  Board 
and  was  imposed  on  the  Board,  the 
Board  would  not  be  an  independent 
party  in  the  review. 

The  second  exception  where  review 
would  revert  to  OMB  is  if  the  Board 
proposed  to  delete  or  change 
information  it  currently  collects  that  is 
required  and  used  by  another  agency, 
and,  after  the  staff  of  the  Board  and  the 
other  agency  have  attempted  to  resolve 
the  problem,  the  head  of  that  agency 
objects  is  writing  to  OMB  before  the  end 
of  the  comment  period  specified  by  the 
Board. 

The  third  exception  would  be  in  the 
case  of  a  new  collection  or  change  to  an 
existing  collection  that  would  cause  the 
Board  to  exceed  its  ICB  ceiling  by  fiscal 
year-end. 

The  Board  may  also,  at  its  option, 
request  OMB  to  conduct  any  delegated 
review. 

The  Board's  final  action  would 
normally  be  taken  after  the  public  was 
given  reasonable  opportunity  to 
comment  on  the  collection  of 
information  through  notice  in  the 
Federal  Register.  These  Federal  Register 
notices  will  advise  the  public  that  a 
copy  of  comments  may  also  be 
submitted  to  the  OMB/OIRA  desk 
officer  for  the  Board.  When  the  Board 
submits  the  notice  to  the  Federal 
Register,  a  copy  must  also  be  sent  to  the 
OMB/ORRA  desk  officer. 

However,  in  a  situation  where  the 
Board  determines  that  a  new  collection 
or  proposed  change  must  be  instituted 
so  quickly  that  public  participation  is 
not  feasible  and  that  immediate  action 
is  necessary  for  the  Board  to  carry  out 
its  statutory  authority  or  that  any  delay 
would  defeat  the  purpose  of  the 
collection,  the  Board  may  grant  an 
"immediate"  clearance  to  the  collection. 


that  is,  without  providing  opportunity 
for  pubUc  comment  However.  ufKin 
issuing  that  clearance,  the  Board  must 
publish  in  the  Federal  Register  a  notice 
informing  the  public  of  its  approval  and 
indicating  why  immediate  action  was 
necessary.  Prior  to  any  extension  of 
such  an  approval,  the  Board  will  take 
into  account  any  comments  received 
after  the  institution  of  the  collection. 

The  Board  must  also  assure  that  all 
approved  collections  of  information  are 
reviewed  at  least  once  every  three  years 
and  when  any  changes  in  the  collections 
are  proposed.  This  review  would 
normally  be  conducted  before  the 
expiration  date  of  the  prior  approval. 
Where  the  review  has  not  been 
completed  prior  to  the  expiration  date, 
the  Board  may  extend  the  report  up  to 
three  months,  without  public  notice  in 
order  to  complete  the  review  and 
consequent  revisions,  if  any.  There  may 
also  be  other  circiunstances  in  which  the 
Board  determines  that  a  three-month 
extension  without  public  notice  is 
appropriate. 

OMB  and  the  Board  recognize  that 
there  may  be  some  collection  of 
information  requirements  in  existing 
regulations  that  have  not  yet  been 
revfewed  by  OMB  and  assigned  OMB 
control  numbers.  According  to  5  CFR 
1320.14,  OMB  must  approve  all 
collection  of  information  requirements 
contained  in  existing  regulations,  though 
OMB  may  require  an  agency  to  initiate 
subsequent  rulemaking  to  modify  or 
eUminate  a  requirement.  Inasmuch  as 
the  proposed  delegation  to  the  Board 
would  extend  to  newly  instituted 
collection-of-information  requirements, 
OMB  believes  that  the  Board  should 
also  have  delegated  authority  to 
approve  like  requirements  contained  in 
existing  regulations.  Accordingly,  the 
OMB  proposed  delegation  would  also 
permit  the  Board  to  exercise  delegated 
authority  over -all  collections  of 
information  in  existing  regulations  that 
do  not  have  current  OMB  control 
numbers  without  any  suspension  of  their 
effectiveness.  Upon  issuance  of  a  final 
OMB  rule  providing  the  proposed 
delegation  tathe  Board,  the  Board  will 
promptly  review  all  such  requirements, 
assign  OMB  control  numbers  to  them, 
and  display  such  numbers  as  required 
by  5  CFR  1320.14. 

In  determining  whether  to  approve  a 
collection  of  information  under  the 
delegation,  the  Board  is  to  comply  with 
the  review  criteria  specified  in  5  CFR 
1320.4.  In  doing  so,  the  Board  must 
assure  itself:  (1)  That  the  collection  of 
information  is  the  least  burdensome 
necessary  for  the  proper  performance  of 
the  Board's  functions  and  to  comply 
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with  legal  requirement*  and  achieve 
program  objectives;  (2)  that  the 
collection  of  informatiqn  does  not 
dupUcate  information  dtherwise 
accessible  to  the  Boarq;  and  (3]  th^t  the 
collection  of  informatic^n  has  practical 
utility  and  that  the  Boa^  has  sought  to 
minimize  the  cost  to  it^lf  but  not  by 
means  of  shifting  disproportionate  costs 
or  burdens  onto  the  pu|)iic. 

The  Board  must  alsojconsider  all 
relevant  concerns,  including  but  not 
Umited  to,  comments  received  from  the 
pubHc  and  other  government  agencies, 
and  whether  or  not  thel  collection 
satisfies  the  guidelines iset.  forth  in  5  CFR 
1320.8.  If  the  collection  is  determined  by 
the  Board  to  be  inconsistent  with  those 
guidelines,  the  Board  must  either 
disapprove  the  coUectipn.  change  the 
proposal  so  that  it  coniorms  to  the 
guidelines,  or,  upon  deiermining  that  it 
is  essential  to  the  proper  performance  of 
the  Board's  function  to  conduct  the 
collection  as  proposedj  approve  it. 

The  Board  will  also  |ssure  that  each 
approved  information  collection 
displays  an  OMB  contuol  number,  which 
it  will  assign  from  the  l^lock  of  numbers 
provided  in  advance  bi  OMB,  and  the 
expiration  date  (unless  the  collection  is 
contained  in  a  regulation). 

As  soon  as  practicalafter  approval, 
the  Board  will  provide  po  OMB  each 
approved  collection  of 'information, 
together  with  a  complied  SF83,  a 
supporting  statement,  •  copy  of  each 
comment  received  or  ^^  summary  of 
these  comments  and  a  jcertification  that 
the  Board  has  approved  the  collection  of 
information.  This  package  will  be 
incorporated  into  OMl^'s  public  docket 
files.  I 

OMB  may  choose  tol  review  the 
Board's  paperwork  re^iiew  process 
under  the  delegation  ai  any  time.  The 
Board  will  cooperate  in  carrying  out 
such  a  review.  The  Boyrd  will  respond 
to  any  recommendatiokis  resulting  from 
such  review  and,  if  it  Qnds  the 
recommendations  to  bje  appropriate,  will 
either  accept  the  recortimendations  or 
propose  an  alternative  approach  to 
achieve  the  intended  purpose. 

As  required  by  5  CFR  1320.9(c),  the 
delegation  may  be  limited,  conditioned, 
or  rescinded  in  whole  or  in  part  at  any 
time.  However,  OMB  will  exercise  its 
right  to  review  individjual  information 
collection  proposals  ohly  in  unusual 
circumstances  and,  in  {those  rare 
instances,  will  do  so,  4ubject  to  the 
provisions  of  5  CFR  l^.ll{f),  prior  to 
the  expiration  of  the  t|me  period  set  for 
public  comment  in  the!  Board's  Federal 
Register  notices.  OM^  will  generally 
exercise  this  authorit]^  in  only  three 
situations: 
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(a)  If  prior  to  the  commencement  of  a 
Board  review  [e.g.,  during  the  ICB 
review),  it  has  notified  the  Board  that  it 
intends  to  review  a  specific  new 
proposal  for  the  collection  of 
information  or  the  continued  use  (with 
or  without  modification)  of  an  existing 
collection; 

(b)  If  there  is  substantial  pubUc 
objection  to  a  proposed  information 
collection;  or 

(c)  If  OMB  determines  that  a 
substantially  inadequate  and 
inappropriate  lead  time  has  been 
provided  between  the  final 
announcement  date  of  the  proposed 
requirement  and  the  first  date  when  the 
information  is  to  be  submitted  or 
disclosed. 

Where  OMB  conducts  a  review  of  a 
Board  information  collection  proposal, 
either  because  the  collection  is  exempt 
fi-om  the  delegation  or  because  OMB  has 
exercised  its  right  to  rescind  the 
delegation  with  respect  to  that 
collection,  or  the  Board  has  asked  OMB 
to  review  the  collection,  the  provisions 
of  5  CFR  1320.17  and  5  CFR  1320.19  shall 
continue  to  apply. 

Regulatory  Impact  and  Regulatory 
Flexibility  Act  Analysis 

OMB  has  determined  that  this 
regulation  is  not  a  major  rule  as  defined 
by  Executive  Order  12291  and  that  the 
regulation  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses  or  other 
small  entities. 

Issued  in  Washington,  D.C.  March  22. 1984. 
Christopher  C  DeMuth, 
Administrator,  Office  of  Information  and 
Regulatory  Affairs. 

List  of  Subjects  in  5  CFR  Part  1320 

Reporting  and  recordkeeping 
requirements.  Paperwork.  Collection  of 
information.  Delegated  review  authority. 

PART  1320— {AMENDED] 

For  the  reasons  set  forth  in  the 
preamble,  OMB  proposes  to  amend  5 
CFR  Part  1320  by  adding  a  new 
paragraph,  (d)  to  S  1320.9  and  by  adding 
a  new  Appendix  A  to  Part  1320  which 
read  as  follows: 

§  1320.9    Oelesation  of  approval  authority. 
«         ♦         •         *         • 

(d)  Subject  to  the  provisions  of  this 
part,  and  in  accord  with  the  terms  and 
conditions  of  each  delegation  as 
specified  in  Appendix  A  to  this  part,  the 
Director  delegates  review  and  apporval 
authority  to  the  following  agencies: 

(1)  Board  of  Governors  of  the  Federal 
Reserve  System 


Appendix  A.  Agencies  With  Delegated 
Review  and  Approval  Authority 

1.  The  Board  of  Governors  of  the  Federal 
Reserve  System. 

(a)  Authority  to  review  and  approve 
collection  of  information  requests,  collection 
of  information  requirements,  and  collections 
of  information  in  current  rules  is  delegated  to 
the  Board  of  Governors  of  the  Federal 
Reserve  System  (Board). 

(1)  This  delegation  does  not  include  review 
and  approval  authority  over  any  new 
collection  of  information  or  any  modification 
to  an  existing  collection  of  information  that: 

(i)  Is  proposed  to  be  collected  as  a  result  of 
a  requirement  or  other  mandate  of  the 
Federal  Financial  Institutions  Examination 
Council,  or  other  Federal  executive  branch 
entities  with  authority  to  require  the  Board  to 
conduct  or  sponsor  a  collection  of 
information. 

(ii)  Is  objected  to  by  another  Federal 
agency  on  the  grounds  that  that  agency 
requires  information  currently  collected  by 
the  Board,  that  the  currently  collected 
information  is  being  deleted  from  the 
collection,  and  the  deletion  will  have  a 
serious  adverse  impact  on  the  agency's 
program  provided  that  such  objection  is 
certified  to  OMB  by  the  head  of  the  Federal 
agency  involved,  with  a  copy  to  the  Board, 
before  the  end  of  the  comment  period 
specified  by  the  Board  in  the  Federal  Register 
notices  specified  in  (3)  (i)  below. 

(iii)  Would  cause  the  burden  of  the 
information  collections  conducted  or 
sponsored  by  the  Board  to  exeed  by  the  end 
of  the  fiscal  year  the  Information  Collection 
Budget  allowance  provided  to  the  Board  by 
OMB  for  the  fiscal  year-end. 

(2)  The  Board  may  ask  that  OMB  review 
and  approve  collections  of  information 
covered  by  this  delegation. 

(3)  In  exercising  delegated  authority,  the 
Board  will:  (i)  Provide  the  public  to  the 
extent  possible  and  appropriate,  with 
reasonable  opportunity  to  comment  on 
collections  of  information  under  review  prior 
to  taking  final  action  approving  the 
collection.  Reasonable  opportunity  for  public 
comment  will  include  publishing  a  notice  in 
the  Federal  Register  informing  the  public  of 
the  proposed  collection  of  information, 
notifying  the  public  of  the  availability  of 
copies  of  the  "clearance  package,"  and 
providing  the  public  with  the  opportunity  to 
comment.  Such  Federal  Register  notices  shall 
also  advise  the  public  that  they  may  also 
send  a  copy  of  their  comments  to  the  OMB/ 
OIRA  Desk  Officer  for  the  Federal  Reserve 
Board. 

(A)  Should  the  Board  determine  that  a  new 
collection  of  information  or  a  change  in  an 
existing  collection  must  be  instituted  quickly 
and  that  public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
collection  or  substantially  interfere  with  the 
Board's  ability  to  perform  its  statutory 
obligation,  the  Board  may  approve  of  the 
collection  of  information  without  providing 
opportunity  for  public  comment.  At  the 
earliest  practical  data  after  approving  the 
collection  of  information,  the  Board  will 
publish  a  Federal  Register  notice  Informing 
the  public  of  its  approval  of  the  collection  of 
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information  and  indicating  why  immediate 
action  was  necessary. 

(B)  In  such  cases,  before  taking  final  action 
to  reauthorize  the  collection  of  information 
for  an  additional  period,  the  Board  will  take 
into  account  any  comments  received  after  the 
institution  of  the  collection. 

(ii)  Provide  the  OMB  desk  officer  for  the 
Federal  Reserve  Board  with  a  copy  of  the 
Board's  Federal  Register  notice  not  later  than 
the  day  the  Board  files  the  notice  with  the 
Office  of  the  Federal  Register. 

(iii)  Assure  that  approved  collections  of 
information  are  reviewed  not  less  frequently 
than  once  every  three  years,  and  that  such 
reviews  are  normally  conducted  before  the 
expiration  date  of  the  prior  approval.  Where 
the  review  has  not  been  completed  prior  to 
the  expiration  date,  the  Board  may  extend  the 
report,  for  up  to  three  months,  without  public 
notice  in  order  to  complete  the  review  and 
consequent  revisions,  if  any.  There  may  also 
be  other  circumstances  in  which  the  Board 
determines  that  a  three-month  extension 
without  public  notice  is  appropriate. 

(iv)  Take  every  reasonable  step  to  ensure 
that  the  collection  of  information  conforms  to 
the  requirements  of  5  CFR  1320.4(b).  In 
determining  whether  to  approve  a  collection 
of  information,  the  Board  will  consider  all 
comments  received  from  the  public  and  other 
agencies.  The  Board  will  not  approve  a 
collection  of  information  that  it  determines 
does  not  satisfy  the  guidelines  set  forth  in  5 
CFR  1320.6,  unless  it  determines  that 
departure  from  these  guidelines  is  necessary 
to  satisfy  statutory  requirements  or  other 
substantial  need. 

(v)  Assure  that  each  approved  collection  of 
information  displays  an  OMB  control  number 
and  that  all  collections  of  information,  except 


those  contained  in  regulations,  display  the 
expiration  date  of  the  approval. 

(vi)  Assure  that  each  approved  collection 
of  information,  together  with  a  completed 
SF83,  a  supporting  statement,  a  copy  of  each 
comment  received  from  the  public  and  other 
agencies  in  response  to  the  Board's  Federal 
Register  notice  or  a  summary  of  these 
comments,  and  a  certification  that  the  Board 
has  approved  of  the  collection  of  information 
in  accordance  with  the  provisions  of  this 
delegation  is  transmitted  to  OMB  for 
incorporation  into  OMB's  public  docket  files. 
Such  transmittal  shall  be  made  as  soon  as 
practical  after  the  Board  has  taken  final 
action  approving  the  collection.  However,  no 
collection  of  information  may  be  instituted 
until  the  Board  received  written  or  oral 
notification  from  OMB  or  OMB  staff  that  the 
transmittal  has  been  received. 

(b)  OMB  will: 

(1)  Provide  the  Board  in  advance  with  a 
block  of  control  ntunbers  which  the  Board 
will  assign  in  sequential  order  to,  and  display 
on,  new  collections  of  information. 

(2)  Provide  a  written  notice  of  action  to  the 
Board  indicating  the  Board  approvals  of 
collections  of  information  have  been  received 
by  OMB  and  incorporated  into  OMB's  public 
docket  files  and  inventory  of  currently 
approved  collections  of  information. 

(3)  Review  any  collection  of  information 
referred  by  the  Board  in  accordance  with  the 
provisions  of  section  1(a)(2)  of  the  appendix. 

(c)  OMB  may  review  the  Board's 
paperwork  review  process  under  the 
delegation.  The  Board  will  cooperate  in 
carrying  out  such  a  review.  The  Board  will 
respond  to  any  recommendations  resulting 
from  such  review  and,  if  it  finds  the 
recommendations  to  be  appropriate,  will 
either  accept  the  recommendations  or 


propose  an  alternative  approach  to  achieve 
the  intended  purpose. 

(d)  This  delegation  may,  as  provided  by  5 
CFR  1320.9(c),  be  limited,  conditioned  or 
rescinded,  in  whole  or  in  part  at  any  time. 
OMB  will  exercise  this  authority  only  in 
unusual  circumstances  and,  in  those  rare 
instances,  will  do  so  subject  to  the  provisions 
of  5  CFR  1320.11(f).  prior  to  the  expiration  of 
the  time  period  set  for  public  comment  in  the 
Board's  Federal  Register  notice  and  generally 
only  if: 

(1)  Prior  to  the  commencement  of  a  Board 
review  [e.g..  during  the  ICB  review),  OMB  has 
notified  the  Board  that  it  intends  to  review  a 
specific  new  proposal  for  the  collection  of 
information  or  the  continued  used  (with  or 
without  modification)  of  an  existing 
collection: 

(2)  There  is  substantial  public  objection  to 
a  proposed  information  collection:  or 

(3)  OMB  determines  that  a  substantially 
inadequate  and  inappropriate  lead  time  has 
been  provided  between  the  final 
announcement  date  of  the  proposed 
requirement  and  the  first  date  when  the 
information  is  to  be  submitted  or  disclosed. 
When  OMB  exercises  this  authority  it  will 
consider  that  the  period  of  its  review  began 
the  day  that  OMB  received  the  Federal 
Register  notice  provided  for  in  Section 
l(a)(3)(i)  of  the  Appendix. 

(e)  Where  OMB  conducts  a  review  of  a 
Board  information  collection  proposal  under 
Section  1(a)(1),  1(a)  (2).  or  1(d)  of  this 
Appendix,  the  provisions  of  5  CFR  1320.17 
and  5  CFR  1320.19  continue  to  apply. 
(Paperwork  Reduction  Act  of  19ea  (Pub.  L 
96-511):  44  U.S.C.  Chapter  3) 
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Selected  Subjects 


Administrative  Practice  and  Procedure 

Federal  CommunicatioDS  Commission 
Immigration  and  Naturalization  Service 

Auttwrity  Delegations  ((aovemment  Agencies) 

Justice  Department 

Aviation  Safety 

Federal  Aviation  Administration 

Banlcs,  Banldng 

Comptroller  of  Currency 

Federal  Deposit  Insurance  Corporation 

Federal  Reserve  System 

Cemeteries 

Veterans  Administration 

Crop  insurance 

Federal  Crop  Insurance  Corporation 

Cultural  Exchange  Programs 

United  States  Information  Agency 

Freedom  of  Information 

Justice  Department 

Government  Procurement 

Federal  Emergency  Management  Agency 
National  Aeronautics  and  Space  Administration 
Veterans  Administration 

Grant  Programs— Housing  and  Community  Development 

Housing  and  Urban  Development  Department 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Feddral  Register,  National  Archives  and 
Records  Service,  General  I  Services  Administration.  Washington. 
D.C.  20408.  under  the  Fe4eral  Register  Act  (49  Stat  SCO,  as 
amended;  44  U.S.C.  Ch.  IB]  and  the  regulations  of  the 
Administrative  Committeq  of  the  Federal  Register  (1  CFR  Ch.  I)- 
Distribution  is  made  onlyl  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing |  Office,  Washington.  D.C  20402. 

The  Fadnal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Fejeral  agency  documents  having  general 
applicability  and  legal  eflect.  documents  required  to  be 
pubUshed  by  Act  of  Con^ss  and  other  Federal  agency 
docimients  of  public  inteiest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $|  50.00  for  six  months,  payable  in 
advance.  The  charge  for  Individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  gt^up  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Docimients.  U.S.  Govemnent  Printing  Office,  Washington  D.C 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 


Questions  and  requests  f(tr 
to  the  telephone  numbers 
ASSISTANCE  in  the  READER 


specific  information  may  be  directed 
listed  under  INFORMATION  AND 
AIDS  section  of  this  issue. 


Selected  Subjects 


Imports 

Animal  and  Plant  Health  Inspection  Service 

Itarine  Safety 

Coast  Guard 

Marketing  Agreements 

Agricultural  Marketing  Service 

Mortgage  Insurance 

Housing  and  Urban  Development  Department 

National  Wildlife  Refuge  System 

Fish  and  Wildlife  Service 

Natural  Gas 

Federal  Energy  Regulatory  Commission 

Navigation 

Engineers  Corps 

Organization  and  Functions  (Government  Agencies) 

United  States  Information  Agency 

Plants  (Agriculture) 

Soil  Conservation  Service 

Radio  Broadcasting 

Federal  Communications  Commission 

Railroads 

Interstate  Commerce  Commission 

Securities 

Securities  and  Exchange  Commission 

Travel  and  Transportation  Expenses 

Animal  and  Plant  Health  Inspection  Service 

Wine 

Alcohol,  Tobacco  and  Firearms  Bureau 


m 


Contents 
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Federal  Regiater 
VoL  48.  No.  82 
Tbunday,  March  29.  1964 


Agrtculturai  Marketing  Service 

PROPOSED  RULES 

12276     Grapefruit  grown  in  Calif.  " 

Agriculture  Department 

See  Agriculhirai  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Federal  Crop 
Insurance  Corporation;  Soil  Conservation  Service. 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcohol;  viticultural  area  designations: 
12244        Umpqua  Valley.  Douglas  County,  Oreg. 


Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  and  poultry  import  restrictions: 
Chile;  removed  from  list  of  countries  free  of 
rinderpest  and  foot-and-mouth  disease;  interim 

Overtime  services  relating  to  imports  and  exports: 
Woric  at  laboratories,  border  ports,  ocean  ports, 
and  airports  (2  documents) 


12190 


12185, 
12191 


12282 


12353 


12288 


12298 


12192 


Coast  Guard 

PROPOSED  RULES 

Safety  zones: 
New  Yorit  Harbor 

NOTICES 

Vessel  plan  review,  inspection  and  examinations 
by  American  Bureau  of  Shipping;  inquiry 

Commerce  Department 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration. 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposal: 
Chicago  Mercantile  Exchange  and  MidAmerica 
Commodity  Exchange;  Uve  cattle 

Comptroller  of  Currency 

RULES 

International  operations  regulation: 
Accounting  for  international  loan  fees 


Consumer  Product  Safety  Commission 

NOTICES 

12299     Agency  information  collection  activities  under 
OMB  review 

Defense  Department 

See  Engineers  Corps;  Navy  Department. 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 
12302        Calcogen,  bic. 


Education  Department 

NOTICES 

Grants;  availability,  etc.: 
12300        Veterans'  cost-of-instruction  payments  program 


Energy  Department 

See  also  Economic  Regulatory  Administration; 

Energy  Information  Administration;  Federal  Energy 

Regulatory  Commission. 

NOTICES 

Meetings: 

National  Petroleum  Council 
Petroleum  allocation  and  price  regulations: 

Enforcement  case  settlements  review;  increased 

public  participation 


12301 
12301 


12303 


12660 


12300 


12283 


12200 

12200 

12199, 

12201 

12202 


12276 
12279 
12280, 
12281 


12353 
12354 

12264 


Energy  information  Administratloa 

NOTICES 
Meetings: 

American  Statistical  Association  Committee  on 

Energy  Statistics 

Engineers  Corps 

PROPOSED  RULES 

Permit  regulations;  controlling  activitiet  in  U.S. 
waters 

NOTICES 

Environmental  statements;  avialability,  etc.: 
Oswego  River  Watershed.  N.Y. 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  pollution  control: 
Polycyclic  organic  matter  extension  of  time 

Federal  Avtaflon  Administration 

RULES 

Airworthiness  directives: 
Messerschmitt-Bolkow-BIohm  GmbH 
Nihon  Airplane  Manufacturing  Co. 
Short  ftt>ther8  (2  documents] 

Standard  instrument  approach  procedures 
PROPOSED  RULES 
Airworthiness  directives: 

Boeing 

Sodete  Nationale  IndustrieUe  Aovspatiale 
Transition  areas  (2  documents) 

NOTICES 

Committees;  establishment  renewals,  terminations, 
etc.: 

National  Airspace  Review  Advisory  Committee 
Meetings: 

National  Airspace  Review  Advisory  Committee 

Federal  Communications  Commission 

RULES 

Radio  broadcasting: 
Compensation  for  expenses  incurred  in 
mitigating  effects  of  Cuban  interference  to  U.S. 
AM  stations 
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PROPOSED  RULES 

Radio  stations; 
12284        Minnesota 

IKfhCES 
12356     Meetings;  Sunshine  Act 


table  of  assignments: 


Federal  Crop  Ifwurance  Corporation 

RULES 

Crop  insuranc^  various  commodities: 
12187        Soybean 
12186        Sugarcane 

Federal  Depoatt  Insurance  Corporation 

RULES  j 

International  operations: . 
12192        Accounting  ror  international  loan  fees 
NOTICES  [ 

12356     Meetings;  Sunniine  Act 


12310 
12357 


12285 


12310 


Federal  Electi<)n  Commission 

NOTICES  I 

lapir 


12357     Meetings;  Sunshine  Act 


12311 


Federal  Emergency  Management  Agency 

RULES 
12646     Acquisition  regUations;  interim 


Fefieral  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Pdlicy  Act: 
Incremental  ]  >ricing;  acquisition  cost  thresholds 
Incremental  |  )ncing;  Phase  11;  exemption  for 
natural  gas  u  sers 


12210 
12207 


12304 
12304. 
12305 
12305 
12307 
12306 
12307 
12307 

12308 


NOTICES 

Hearings,  etc 
Black  Marlin 


Columbia  Ga  s  Transmission  Corp.  (2  docimients] 


Pipeline  Co. 


pipeline  Co.  of  America 


)  M  Resource  s 

MIGC.  Inc. 

Mobil  Oil  Co^.  et  al. 

Natural  Gas 

Northwest  Pfceline  Corp. 
Natural  gas  coi  npanies: 

Certificates  ( f  public  convenience  and  necessity; 

appUcations,  abandonment  of  service  and 

petitions  to  4mend  (Getty  Oil  Co.  et  al.) 

Small  produder  certificates,  applications  (H  L  T 

Energy  Inc.  at  al. — 
Natural  Gas  Policy  Act: 

OCS  leases;  blanket  determination 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Air  Products; and  Chemicals,  Inc. 

Onsite  Ener 

Tenneco  Oil  | 

Federal  Marltiine  Commission 

NOTICES  I 

12357     Meetings;  Sunsiine  Act 
Federal  Reserye  System 

RULES 

International  b  anking  operations: 
12192        Accounting  iDr  international  loan  fees 

NOTICES 

Bank  holding  dompany  applications,  etc.: 
12310        Matewan  Bancshares,  Inc.,  et  al. 


12305 


12309 


12304 
12308 
12308 


UMI 


Pacific  Western  Bancshares 
Meetings;  Sunshine  Act 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Pubhc  entry  and  use: 
Ruby  Lake  National  Wildlife  Refuge,  Nev. 

Food  and  Drug  Administration 

NOTICES 

Meetings: 
Pediatric  dental  patient  anesthetic  management 
workshop 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care 
Financing  Administration;  Social  Security 
Administration. 

Health  Care  Rnancing  Administration 

NOTICES 

Medicaid: 

State  plan  amendments,  reconsideration; 
'    hearings;  Pennsylvania 

Housing  and  Urt>an  Development  Department 

RULES 

Environmental  criteria  and  standards: 
Siting  of  HUD-assisted  projects  near  hazardous 
operations  handling  petroleum  products  or 
explosive  chemicals,  etc.;  correction 

Low  income  housing: 
Housing  assistance  payments  program  (Section 
8);  existing  housing;  termination  of  tenancy 

Mortgages  and  loan  insurance  programs: 
Multifamily  mortgage  insurance,  etc.;  inferior 
hens  to  secure  governmental  loans 

Solar  energy  and  energy  conservation  bank; 

financial  assistance  program;  correction 

NOTICES 

Voluntary  affirmative  marketing  agreements; 

inquiry 

Immigration  and  Naturalization  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
Service  officers,  powers  and  duties;  availability 
of  service  records 

Indian  Affairs  Bureau 

RULES 

Law  and  order  on  Indian  reservations: 
Courts  of  Indian  Offenses;  list;  correction 

NOTICES 

Irrigation  projects;  operation  and  maintenance 
charges: 

Pyramid  Lake  Indian  Irrigation  Project.  Nev. 
Power  rate  schedules: 

Flathead  Irrigation  &  Power  Project,  Mont. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service. 

Internal  Revenue  Service 

RULES 

Income  taxes: 
12244        Motor  carrier  operating  authority  deduction; 
correction 


12214 

12215 

12214 
12243 

12314 


12189 


12244 

12325 
12326 
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International  Trade  Administration 

Mil  Ml  Ills  MWiMyeiiMiii  ovnncv 

NOTICES 

NOTICES 

Antidumping: 

Outer  Continental  Shelf;  development  operations 

12292 

Carbon  steel  plate  from  Romania 

coordination: 

12294 

Steel  wire  rope  from  Japan                                              12332 
Countervailing  duties: 

Union  Oil  Co.  of  California 

12291 

Tomato  products  from  Greece 

National  Aeronautics  and  Sf»ace  Administration 

Trade  adjustment  assistance  determination 

RULES 

petitions:                                                                              12370 

Acquisition  regulations 

12295 

Golden  Crescent  Inc.,  et  aL 

National  Mediation  Board 

Interstate  Commerce  Commission 

NOTICES 

RULES                                                                                        12357 

Railrnarl  far  aorviro  nrr4pr«-  van'mifl  rnmnanipR! 

Meetings;  Sunshine  Act 

12274        Chicago,  Milwaukee,  St.  P^ul  &  Pacific  Railroad 
Co.;  track  use  by  various  railroads 

NOTICES 

Rail  carriers: 
12334        Union  Pacific  Railroad  Co.;  passenger  train 
operation 
Railroad  operation,  acquisition,  construction,  etc.: 

12333  Chicago.  Milwaukee,  St.  Paul  ft  Pacific  Railroad 
Co. 

12334  Spokane  International  Railroad  Co.  et  aL 

Justice  Department 

See  also  Immigration  and  Natwalization  Service. 
RULES 

12248     Freedom  of  Information  and  Privacy  Acts; 

implementation 

Organization,  functions,  and  authority  delegations: 
12247  Dallas  Field  Office;  authority  to  compromise  and 
close  qivil  claims 

Land  Management  Bureau 

RULES 

Public  land  orders: 
12264        Alaska 

NOTICES 

Exchange  of  public  lands  for  private  land: 
12326        Arizona 

Management  framework  plans: 
12329        Utah 

Meetings: 

12329  Eugene  District  Advisory  Coimcil 
Motor  vehicles;  off-road  designations: 

12330  California 

12331  Idaho 

Oil  and  gas  leases: 
12331         Montana 

Resource  management  plans,  etc.: 
12328        Northeast  Resource  Area,  Colo. 

Sale  of  public  lands: 
12331        Utah 

Survey  plat  filings: 

12328  California  (2  documents] 

Wilderness  areas;  characteristics,  inventories,  etc.: 
12330        Alabama,  Florida,  and  Louisiana 

Withdrawal  and  reservation  of  lands: 

12329  Oregon 

Management  and  Budget  Office 

NOTICES 

12337  Commercial  activities,  performance;  revision 
(Circular  A-76);  inquiry 

12338  Privacy  Act;  supplemental  guidance 


National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management 
12287        Gulf  of  Alaska  groundfish 
12287         Swordfish;  Caribbean  Fishery  Management 
Coimcil  et  al;  hearing  dates  changed 

NOTICES 

12297     Coastal  zone  management  programs  and  estuarine 

sanctuaries:  evaluation  findings 
12297     Coastal  zone  management  programs  and  estuarine 

sanctuaries;  intent  to  evaluate  performance 

National  Park  Service 

NOTICES 

Meetings: 
t  12333        Aniakchak  National  Monument  Subsistence 
Resource  Commission 

12332  National  Park  System  Advisory  Board  (2 
documents] 

12333  Sleeping  Bear  Dimes  National  Lakeshore 
Advisory  Commission 

Navy  Department 

RULES 

Navigation,  COLREGS  compliance  exemptions: 
12264        USS  Yorktown;  correction 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Philadelphia  Electric  Co. 

Tennessee  Valley  Authority 
Radioactive  material  transportation;  accidents  and 
incidents  occiurance  response;  policy  statement 
Reports;  availability,  etc.: 

Nuclear  power  plants,  safety  analysis  reports 

review;  standard  review  plan 


12336 
12337 
12335 


12335 


12341 


12204 


12342 


Railroad  Retirement  Board 

NOTICES 

Agency  information  collection  activities  under 
0MB  review 

Securities  and  Exchange  Commission  . 

RULES 

Practice  rules: 
Applications  by  barred  individuals  for  consent  to 
associate  with  registered  brokers,  etc. 

NOTICES 

Hearings,  etc.: 
Louisiana  Power  ft  Light  Co. 


VI 
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12344 

12345 

12351 

12349 

12349 

12357, 

12358 


12342 

12352 
12352 


12312 


12188 


12288 


12213 


12210 


12354 
12354 


UMI 


Mutual  Investment  Fund  of  Connecticut,  Inc. 
Narragansett  Capital  Corp.  et  al. 
Providence  Life  Insurance  Co.  et  al. 
Resources  liife  Insurance  Co.  et  al. 
Travelers  Equities  Fund,  Inc.,  et  al. 
Meetings;  Sunshine  Act  (2  documents) 

Self-regulatorjr  organizations;  proposed  rule 
changes:         | 

Chicago  Board  Options  Exchange,  Inc.  (2 

documents)! 

PaciRc  Stocic  Exchange.  Inc. 

Philadelphia  Stock  Exchange,  Inc. 

Social  Security  Administration 

NOTICES 

Grants;  availdbility,  etc.: 
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Rules  and  Regulations 


Federal  Register 
Vol.  49.  No.  62 
Thursday,  March  29.  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
US.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  354 

Overtime  Services  Relating  to  Imports 
and  Exports 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

action:  Final  rule. 

summary:  This  document  amends  the 
regulations  which  established  charges 
for  reimbursable  overtime  work 
performed  by  employees  of  Plant 
Protection  and  Quarantine  at  border 
ports,  seaports  and  airports.  Plant 
Protection  and  Quarantine  Officers  of 
the  United  States  Department  of 
Agriculture  are  charged  with  performing 
inspection  duties  relating  to  imports  and 
exports  at  border  ports,  ocean  ports  and 
airports  of  entry.  Such  services  may  be 
performed  outside  the  regular  tour  of 
duty  of  the  employee  when  requested  by 
persons  having  ownership,  custody  or 
control  of  plants,  plant  products,  or 
other  articles  subject  to  such  port  of 
entry  inspection,  treatment  or  testing 
and  the  charges  for  such  premium  pay 
service  are  recoverable  through 
reimbursement  from  those  for  whom  the 
services  are  performed.  The  payrolling 
procedures  under  which  port  of  entry 
inspectors  are  paid  have  been  changed 
insofar  as  entitlement  to  commuted 
traveltime  allowances  is  concerned.  In 
the  past,  entitlement  to  commuted 
traveltime  allowances  has  been  based 
on  the  performance  of  additional  travel 
solely  on  account  of  the  overtime 
service.  This  entitlement  has  been 
changed  to  permit  the  substitution  of 
certain  time  elements  in  lieu  of  a 
positive  travel  requirement  when 
overtime  service  begins  less  than  one 
hour  before  the  regular  tour  of  duty  or 
begins  shortly  after  the  completion  of 
the  daily  tour  of  duty.  At  the  same  time, 


the  amount  of  commuted  traveltime 
allowance  paid  is  reduced  from  a  full 
allowance  to  Vz  an  allowance  in  most 
instances  where  only  one-way  travel  is 
involved.  This  change  in  the  method  of 
computing  commuted  traveltime 
entitlements  necessitates  a  change  in 
the  regulations  under  which 
reimbursement  for  such  sums  paid  out 
for  such  services  is  made  under  the 
reimbursable  features  of  the  Act  of 
August  28, 1950.  (7  U.S.C.  2260}. 
EFFECTIVE  DATE:  April  1.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  C.  Frey,  Classification, 
Employment  and  Executive  Resources 
Program,  Human  Resources  Division, 
U.S.  Department  of  Agriculture,  Room 
221,  Federal  Building,  6505  Belcrest  Rd., 
Hyattsville,  MD  20782  [301^36-6466.] 
SUPPLEMENTARY  INFORMATION:  The  Act 
of  August  28. 1950  (64  Stat.  561;  7  U.S.C. 
2260)  authorizes  the  Secretary  of 
Agriculture  to  pay  employees  of  the 
Department  performing  inspection  and 
quarantine  services  relating  to  imports 
into  and  exports  from  the  United  States 
for  all  overtime,  night  or  holiday  work  at 
such  rates  as  he  may  determine  and  to 
accept  from  persons  for  whom  such 
work  is  performed,  reimbursement  for 
any  sums  paid  out  by  him  for  such  work. 
Thus,  the  amounts  reimbursed  to  the 
Department  by  owners  or  custodians  of 
plants  and  plant  products  or  other 
articles  who  request  the  services  of 
Plant  Protection  and  Quarantine 
employees  at  ports  of  entry  outside  their 
regular  tour  of  duty  or  at  night  or  on  a 
holiday,  need  to  be  computed  on  the 
same  basis  as  is  the  pay  of  those 
employees  actually  performing  the  work. 
Under  the  current  payrolling  practices, 
entitlement  to  commuted  traveltime 
allowances  is  based  primarily  on  the 
performance  of  additional  travel  solely 
on  account  of  the  overtime  services. 
This  pay  entitlement  qualification  has 
been  changed,  when  inspection  services 
are  performed  on  a  reimbursable  basis 
immediately  before  or  immediately  after 
the  regular  scheduled  daily  tour  of  duty, 
to  permit  substitution  of  designated 
periods  of  elapsed  time  in  lieu  of  the 
positive  travel  heretofore  required. 

This  amendment  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1  and  has  been  determined  to  be 
not  a  "major  rule."  This  final  rule  will 
not  have  a  significant  effect  on  the 
economy  and  will  not  result  in  a  major 


increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State  or  local  Government 
agencies,  or  geographic  regions;  and  will 
not  have  significant  adverse  effects  on 
competition,  employment,  or  investment, 
productivity  innovation,  or  the  abihty  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Mr.  Harvey  L.  Ford,  Deputy 
Administrator.  Plant  Protection  and 
Quarantine.  APHIS,  has  determined  that 
this  action  will  not  have  a  substantial 
impact  on  a  significant  number  of  small 
entities.  Specifically,  this  amendment 
affects  only  those  entities  that  request 
the  services  of  an  inspector  on  a  holiday 
or  on  an  overtime  basis.  Services  of  an 
inspector  during  regularly  established 
hours  of  service  at  a  port  are  still 
furnished  free  of  charge  to  those 
requiring  the  service.  The  pay  provisions 
determined  by  the  Secretary  to  be 
appropriate  for  employees  performing 
inspection  and  quarantine  services  at 
ports  of  entry,  the  estabUshed  hours  of 
service  for  such  ports,  and  the  features 
of  the  reimbursable  plan  for  recovering 
the  costs  of  furnishing  port  of  entry 
inspection  on  an  appeal  basis  depend 
upon  facts  within  ihe  knowledge  of  the 
Department  of  Agriculture.  Public 
participation  in  this  rulemaking 
proceeding  would  not  make  additional 
relevant  information  available  to  the 
Department.  The  Agency  has  no 
alternatives  to  establishing  procedures 
to  effect  reimbursement  which  utilize 
the  same  basis  for  recovery  as  is  used  in 
paying  the  employees  who  perform  the 
work.  By  law,  importers/exporters  are 
required  to  reimburse  the  Agency  for 
costs  associated  with  services  requested 
and  rendered.  Unless  reimbursable 
amounts  are  calculated  in  the  same 
manner  as  sums  paid  for  the  personal 
services  provided,  the  reimbursement 
achieved  will  not  equal  the  cost  of 
providing  the  service.  Accordingly, 
pursuant  to  the  administrative 
procedure  provisions  of  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedures  on  these 
amendments  are  impracticable  and 
unnecessary  and  good  cause  is  found  for 
making  these  amendments  effective  less 
than  30  days  after  pubUcation  in  the 
Federal  Register. 
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Part  354 


List  of  Subjects 

Agricultural  conunod  ties.  Exports. 
Government  employees ,  Imports.  Plants 
(agriculture],  Qirarantir  e. 
Transportation. 

PART  354-OVERTIM5  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

Accordingly,  Part  3&< .  Chapter  III. 
Title  7.  Code  of  Federa  Regulations  is 
amended  as  follows: 

1.  The  authority  citat  on  for  Part  354 
reads  as  follows: 

Authority:  7  UAC  2260  and  Sec.  15,  Pub.  L. 
9+-353  (49  U.S.C.  1741). 

2.  Section  354-l(a)  (1)  and  (2)  is 
revised  to  read  as  folio  ws: 

g  354.1    Overtime  wof1(  i  it  iKNtter  ports. 


(a)(1)  Any  person,  Rnm,  or  corporation 
having  ownership,  custody  or  control  of 
plants,  plant  products,  animals,  animal 
products  or  other  commodities  subject 
to  inspection,  laboratory  testing, 
certification  or  quarantine  under  this 
chapter  and  Subchapter  D  of  Chapter  I. 
Title  9  CFR.  who  requires  the  services  of 
an  employee  of  Plant  ftotection  and 
Quarantine  on  a  Sunday  or  holiday  or  at 
any  other  lime  outside  the  regular  toiu- 
of  duty  of  such  employee,  shall 
sufficiently  in  advance  of  the  period  of 
Sunday  or  hobday  or  overtime  service 
request  the  Plant  Protection  and 
Quarantine  inspector  in  charge  to 
furnish  inspection,  laboratory  testing, 
certification  or  quarantine  service 
during  such  overtime  at  Sunday  or 
holiday  period,  and  sl^ll  pay  the 
Government  therefor  4x  the  rate  of 
$28.92  per  work-hour  per  employee  on  a 
Sunday  and  at  the  rat^  of  $21.84  per 
work-hour  per  employee  for  holiday  or 
any  other  period  exce|  »t  that  for  any 
services  performed  on  a  Sunday  or 
hobday  or  at  any  time  after  5  p.m.  or 
before  8  a.m.  on  a  wee  kday.  in 
connection  with  the  ai  rival  in  or 
departure  from  the  Ur  ited  States  of  a 
private  aircraft  or  ves  lel,  the  total 
amount  payable  shall  not  exceed  $25  for 
all  inspectional  services  performed  by 
the  Customs  Ser\'ice.  hnmigration  and 
Naturalization  Servic*.  Public  Health 
Service,  and  the  Depwlment  of 
Agriculture;  and  except  that  owners  and 
operators  of  aircraft  will  be  provided 
service  without  reimbursement  during 
regularly  established  hours  of  service  on 
a  Sunday  or  holiday;  tnd  except  that  the 
overtime  rate  to  be  charged  owners  and 
operators  of  aircraft  at  airports  of  entry 
or  other  places  of  inspection  as  a 
consequence  of  the  operation  of  aircraft, 
for  work  performed  o  itside  of  the 


regularly  estabUshed  hours  of  service  on 
a  Sunday  will  be  $23.68  and  for  work 
performed  outside  the  regularly 
established  hours  of  service  for  hoUday 
or  any  other  period  will  be  $16.44  per 
hour,  which  charges  exclude 
administrative  overhead  charges. 

(2)  A  minimum  charge  of  2  hours  shall 
be  made  for  any  Sunday  or  holiday  or 
unscheduled  overtime  duty  performed 
by  an  employee  on  a  day  when  no  work 
was  scheduled  for  him  or  which  is 
performed  by  an  employee  on  his 
regular  workday  beginning  either  at 
least  1  hour  before  his  scheduled  tour  of 
duty  or  which  is  not  in  direct 
continuation  of  the  employee's  regular 
tour  of  duty.  In  addition,  each  such 
period  of  Sunday  or  holiday  or 
unscheduled  overtime  work  to  which  the 
2-hour  minimum  charge  provision 
applies  may  include  a  commuted 
traveltime  period  (CTT)  the  amount  of 
which  shall  be  prescribed  in 
administrative  instructions  to  be  issued 
by  the  Deputy  Administrator,  Plant 
Protection  and  Quarantine  for  the  areas 
in  which  the  Sunday  or  holiday  or 
overtime  work  is  performed  and  such 
period  shall  be  established  as  nearly  as 
may  be  practicable  to  cover  the  time 
necessarily  spent  in  reporting  to  and 
returning  from  the  place  at  which  the 
employee  performs  such  Sunday  or 
holiday  or  overtime  duty.  With  respect 
to  places  of  duty  within  the  metropolitan 
area  of  the  employee's  headquarters, 
such  CTT  period  shall  not  exceed  3 
hours.  It  shall  be  administratively 
determined  from  time  to  time  which 

days  constitute  hoUdays.  The       

circumstances  imder  which  such  CTT 
periods  shall  be  charged  and  the 
percentage  applicable  in  each 
circiunstance  are  as  reflected  in  the 
following  table: 
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and  any  lime  ot  less  tt\an  8  minutes  will  be  disregarded. 
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3.  The  introductory  paragraph  of 
§  354.2  is  revised  to  read  as  follows: 

§  3S4..2    Administrative  Instructions 
prescribing  commuted  traveltime. 

Each  period  of  overtime  and  hohday 
duty  as  defined  in  S  354.1  shall,  in 
addition,  include  a  commuted  traveltime 
period  for  the  respective  ports,  stations, 
and  areas  in  which  employees  are 
located.  The  prescribed  commuted 
traveltime  periods  are  set  forth  below: 
t        *        *        »        * 

Done  at  Washingtoa  D.C..  on  March  23. 
1984. 

Bert  W.  Hawkins, 

Administrator,  Animal  and  PJant  Health 
Inspection  Service. 

(FR  Doc.  84-»4eS  Filed  3-2B-84:  »:4S  am] 
MLLMa  CODE  M1«-94-« 


Federal  Crop  insuranc*  Corporation 

7  CFR  Part  417 

[Amendment  No.  2] 

Sugarcane  Crop  Insuranc* 
Regulations 

agency:  Federal  Crop  Insurance 
Corporation.  USDA. 

action:  Final  rule. 

summary:  This  action  makes  final  an 
amendment  to  the  Sugarcane  Crop 
Insru^nce  Regulations  (7  CFR  Part  417), 
effective  for  the  1983  and  succeeding 
crop  years.  The  amendment  was 
implemented  by  the  Federal  Crop 
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Insurance  Corporation  (FCIC)  on  an 
interim  basis  to  provide  insureds  with 
sufficient  time  to  consider  changes  being 
made  in  the  policy  for  insuring 
sugarcane  and  to  comply  with  the 
regulations  with  respect  to  placing  these 
changes  on  file  in  a  timely  manner.  The 
intended  effect  of  this  action  is  to 
confirm  the  interim  rule. 

EFFECTIVE  DATE:  March  29. 1984. 

FOB  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington.  D.C.,  2025a 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  On 

Friday,  August  20. 1982.  FCIC  published 
an  interim  rule  in  the  Federal  Register  at 
47  FR  36405,  amending  the  Sugarcane 
Crop  Insurance  Regulations  [7  CFR  Part 
417),  effective  for  the  1983  and 
succeeding  crop  years  to  (1)  add  a 
Section  11  to  the  Appendix  to  the  Policy 
to  describe  FCICs  liabiUty  in  cases  of 
loss  by  fire  when  the  insured  has  other 
insurance  covering  fire  losses,  (2) 
prescribe  the  interest  to  be  charged 
when  premiums  payments  are  not  made 
within  a  certain  time,  and  (3)  add  a 
provision  to  require  the  insured  to  file  a 
notice  when  the  crop  is  damaged  to  the 
extent  that  a  loss  is  probable  and  leave 
intact  a  representative  sample  of  the 
tmharvested  crop. 

In  accordance  with  the  provisions  of 
these  regulations  for  insuring  sugarcane, 
any  amendments  to  these  regulations 
must  have  been  placed  on  file  15  days 
prior  to  the  cancellation  date  in  order  to 
provide  sufficient  time  for  the 
policyholder  to  consider  the  changes 
being  made.  There  would  not  have  been 
sufficient  time  for  notice  and  public 
comment  prior  to  the  implementation  of 
this  rule  and  still  comply  with  the 
regulations  with  respect  to  placing  this 
rule  on  file  in  the  required  time  to  be 
effective  for  the  1983  crop  year. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981).  (2) 
will  not  increase  the  Federal  paperwork 
burden  for  individuals,  small  businesses, 
and  other  persons,  and  (3)  conforms  to 
the  Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.),  and 
other  applicable  law. 

The  title  and  immber  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  established  by  Executive 
Order  No.  12372  Quly  14. 1982)  was  not 


used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  bom  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

It  has  been  determined  that  this  action 
does  not  constitute  a  review  as  to  the 
need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
the  provisions  of  Departmental 
Regulations  1512-1.  The  sunset  review 
date  established  for  these  regulations  is 
April  1, 1988. 

List  of  Subjects  in  7  CFR  Fart  417 

Crop  insurance,  Sugarcane. 

rinalRule 

Accordingly,  the  interim  rule, 
published  in  the  Federal  Register  of 
Friday,  August  20, 1962.  is  hereby 
adopted  as  final. 

Done  in  WashiDgtoo.  D.C.  February  21. 
1984. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  March  22, 1984. 
Edward  Hews. 

Acting  Manager. 
Approved  by: 

(FR  Doc.  M-M7S  Pltod  S-JB-M:  »46  un] 
MUJNQ  COOC  MM-OS-M 


7  CFR  Part  431 

Soybean  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule. 

SUMMARY:  This  action  makes  final  a 
revision  and  reissuance  of  the  Soybean 
Crop  Insurance  regulations,  effective  for 
the  1983  and  succeeding  crop  years.  The 
revision  and  reissuance  of  the 
regulations  was  implemented  by  the 
Federal  Crop  Insurance  Corporation 
(FCIC)  on  an  interim  basis  to  allow 
insureds  sufficient  time  to  consider 
changes  in  the  regulations  for  insuring 
sugar  beets.  The  intended  effect  of  this 
action  is  to  confirm  the  interim  rule  as 
pubUshed. 

EFFECTIVE  DATE:  March  29, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  2025a 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  On 

December  21. 1982.  FCIC  published  an 
interim  rule  in  the  Federal  Registar  at  47 
FR  S682a  revising  and  reissuing  the 


Soybean  Crop  Insurance  Regulations  (7 
CFR  Part  431).  effective  for  the  1963  and 
succeeding  crop  years  in  order  to 
provide  sufficient  time  for  insureds  to 
consider  changes  in  the  regulatkms  for 
insuring  soybeans.  Under  the 
regulations,  any  amendments  must  be 
placed  on  file  in  the  service  office  by  a 
date  15  days  prior  to  the  cancellation 
date  in  order  to  be  effective  for  the  crop 
year.  It  was  determined  that  there  woold 
not  have  been  sufficient  time  to  allow 
insureds  to  consider  such  changes  and 
still  comply  with  the  regulations  with 
respect  to  placing  the  (Ganges  on  file  15 
days  prior  to  the  cancellation  date.  The 
public  was  given  60  days  after 
publication  of  the  interim  rule  in  which 
to  submit  comments,  data,  and  opinions 
on  the  rule  and  the  rule  was  scheduled 
for  review  in  order  to  provide  for  any 
amendments  made  necessary  by  sudi 
public  comment  but  no  comments  were 
received. 

Merritt  W.  Sprague,  Manager.  FQC 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981),  (2) 
will  not  increase  the  Federal  paperwork 
burden  for  individuals,  small  businesses, 
and  other  persons,  and  (3)  conforms  to 
the  Federal  Crop  Insurance  Act  as 
amended  (7  U.S.C.  1501  et  seq.],  and 
other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development  therefore, 
review  as  established  by  Executive 
Order  No.  12372  Ouly  14. 1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

lliis  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  No.  1512-1 
(December  15, 1983).  This  action 
constitutes  a  review  under  such 
procedures  as  to  die  need,  currency, 
clarity,  and  effectiveness  of  these 
regulations.  The  sunset  review  date 
established  for  these  regulations  is 
October  1. 1987. 

list  of  Sub}ecto  in  7  CFR  Part  431 

Crop  insurance:  Soybeans. 
Final  Rule 

Accordingly,  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C  1501  et  aeq.). 
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the  Interim  Rule,  revisiag  and  reissuing 
the  Soybean  Crop  Insuuance  Regulations 
as  pubUshed  in  the  Federal  Register  at 
47  FR  56820  on  December  21. 1982.  is 
hereby  adopted  as  fina 

Done  in  Washington.  D.p..  on  February  24. 
1984. 

Pater  F.  Cols, 

Secretary.  Federal  Crop  Iii^urance 
Corporation. 

Date:  March  22. 1964. 
Edwaid  Hews. 

Acting  Manager. 
Approved  by: 


(FR  Doc  8t-M77  PUed  V2S-M;  S:^  un] 
MLUMe  COOE  M10-4S-M 


Sou  Conservation  Seryic* 

7CFRPart613 

Plant  Materials  Centerk  Technical 
Amendments 

agency:  Soil  Conserva^on  Service. 

USDA- 

action:  Final  rule;  amendment  to  the 

rule. 


summary:  Minor  editoi  ial  changes  are 
being  made  to  clarify  and  update  the 
material  published  Ocljober  31, 1974,  and 
April  17, 1975.  in  the  F^eral  Register. 

EFFECTIVE  DATE:  Marcl|  29, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  N.  Shiflet.  Director,  Ecological 
Sciences  Division,  SoillConservahon 
Service,  USDA.  P.O.  Box  2890, 
Washington,  D.C.  20018,  (202)  447-2587. 

SUPPLEMENTARY  INFORMATION:  Since 
this  rule  became  effective,  several 
inconsistencies  have  been  brought  to 
bght  requiring  the  need  to  update  it  with 
several  minor  editorial  changes.  These 
changes  do  not  significantly  affect  the 
rule.  I 

This  rule  relates  to  ijitemal  agency 
management.  Thereforje,  pursuant  to  5 
U.S.C.  553,  it  is  found  Upon  good  cause 
that  notice  and  other  dublic  procedures 
are  impractical  and  contrary  to  the 
public  interest,  and  good  cause  is  found 
for  making  this  rule  effective  on 
publication  in  the  Federal  Register. 
Since  this  rule  relates  to  internal  agency 
management,  it  is  exeAipt  from  the 
provisions  of  E.0. 122^1.  Finally,  this 
action  is  not  a  rule  as  defined  by  Pub.  L 
96-354,  the  Regulatory  Flexibility  Act. 
and  thus  is  exempt  from  the  provisions 
of  that  Act. 


List  of  Subjects  in  7 
Plants  (ag-'culttu«). 


CH 


Part  613 

Soil  conservation. 


UMI 


PART  613-{  AMENDED] 

Accordingly,  7  CFR  Part  613  is  revised 
to  read  as  follows: 

613.1  Purpose. 

613.2  Policy. 

813.3  SCS  responsibilities  in  plant  materials. 

613.4  Special  production  of  plant  materials. 

613.5  Plant  materials  centers. 
Authority:  Pub.  L  74-*6. 49  Stat.  163  (16 

U.S.C.  590a-f);  Pub.  L  74-210.  50  Stat.  525  (7 
U.S.C.  1010-1011). 

$613.1    Purpose. 

This  part  provides  Soil  Conservation 
Service  (SCS)  policy  on  the  operations 
of  plant  materials  centers.  The  centers 
have  responsibihties  for  assembling, 
testing,  releasing,  and  providing  for  the 
commercial  production  and  use  of  plant 
materials  for  programs  of  soil,  water, 
and  related  resource  conservation  and 
development 

S  613.2    Policy  and  objectives. 

(a)  It  is  SCS  policy  to  assemble, 
comparatively  evaluate,  release,  and 
distribute  for  commerical  increase  new 
or  improved  plant  materials  needed  for 
broad  programs  of  resource 
conservation  and  development  for 
agriculture,  wildlife,  urban,  recreation, 
and  other  land  uses  and  environmental 
needs.  It  is  SCS  policy  to  conduct  plant 
materials  work  in  cooperation  with 
other  agencies  of  the  U.S.  Department  of 
Agriculture,  such  as  the  Agricultural 
Research  Service,  and  with  other  federal 
and  state  research  agencies  including 
state  agricultiu'al  experiment  stations. 
The  emphasis  of  the  SCS  plant  materials 
work  is  to  find  suitable  plants  for 
erosion  coptrol  adapted  to  soil  and  site 
conditions  where  vegetation  is  difficult 
to  establish.  In  contrast,  the  emphasis  of 
research  agencies  and  organizations  in 
plant  development  is  to  improve 
economically  important  crops.  The  SCS 
program  of  testing  and  releasing  new 
seed-progagated  plant  materials  follows 
the  guidelines  in  "Statement  of 
Responsibilities  and  Policies  Relating  to 
the  Development.  Release,  and 
Multiphcation  of  Publicly  Developed 
Varieties  of  Seed-Propagated  Crops," 
which  was  adopted  in  June  1972  by  land 
grant  colleges  and  interested  federal 
agencies.  SCS  releases  improved 
conservation  plant  materials  requiring 
vegetative  multiphcation  in  ways 
appropriate  for  particular  states  and 
particular  species  by  working  with 
experiment  stations,  crop  improvement 
associations,  and  other  state  and  federal 
agencies. 

(b)  The  objective  of  the  plant 
materials  activity  is  to  select  or  develop 
special  and  improved  plants,  and 


techniques  for  their  successful 
establishment  and  maintenance  to  solve 
conservation  problems  and  needs  relate 
to: 

(1)  Controlling  soil  erosion  on  all 
lands. 

(2)  Conserving  water. 

(3)  Protecting  upstream  watersheds. 

(4)  Reducing  sediment  movement  into 
waterways  and  reservoirs  through  the 
stabilization  of  critical  sediment  sources 
such  as  surface  mined  lands,  highway 
slopes,  recreation  sites,  and  urban  and 
industrial  development  areas. 

(5)  Stabilizing  disposal  areas  for  hquid 
and  solid  wastes. 

(6)  Improving  plant  diversity  and 
lengthening  grazing  season  on  dryland 
pastures  and  rangelands. 

(7)  Replacing  brush  on  mountain 
slopes  with  fire-retarding  plant  cover  to 
reduce  the  possiblity  of  fires  that 
threaten  life  and  property  or  result  in 
serious  sediment  sources. 

(8)  Improving  the  effectiveness  of 
windbreaks  and  shelterbelts  for 
reducing  airborne  sediment  controlling 
snow  drifting,  and  preventing  crop 
damage  from  wind  erosion. 

(9)  Protecting  streambank.  pond,  and 
lake  waterlines  bom  erosion  by  scouring 
and  wave  action. 

(10)  Improving  wildlife  food  and 
cover. 

(11)  Selecting  special-purpose  plants 
to  meet  specific  needs  for  environment 
protection  and  enhancement. 

(12)  Selecting  plants  that  tolerate  air 
pollution  agents  and  toxic  soil 
chemicals. 

§  613.3    SCS  responsibilities  in  plant 
materials. 

SCS  operates  or  enters  into 
agreements  with  state  universities  or 
other  state  organizations  to  operate 
plant  materials  centers.  SCS  employs 
specialists  for  selecting  and  using  plant 
materials.  SCS  responsibilities  are  to: 

(a)  Identify  the  need  for  suitable  plant 
materials  and  cultural  and  management 
methods  in  resource  conservation  and 
for  environmental  protection  and 
enhancement. 

(b)  Assemble  and  comparatively 
evaluate  plant  materials  at  the  plant 
materials  centers  and  on  sites  where 
soil,  climate,  or  other  conditions  differ 
significantly  from  those  at  the  centers. 

(c)  Make  comparative  field  plantings 
for  final  testing  of  promising  plants  and 
techniques  in  cooperation  with 
conservation  districts  and  other 
interested  cooperators. 

(d)  Release  cooperatively  improved 
conservation  plants  and  maintain  the 
breeder  or  foundation  stocks  in  ways 
appropriate  for  particular  state  and 
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plant  species  by  working  «vitfa 
experiment  stations,  crop  improvement 
associations,  and  other  state  and  federal 
agencies. 

(e)  Produce  limited  amotmts  of 
foundation  or  foundation-quality  seed 
and  plants  available  by  grant  to  or  by 
exchange  with  conservation  districts, 
experiment  stations,  other  federal  and 
state  research  agencies,  and  state  seed 
certifying  organizations  that  will  use  the 
material  to  establish  seed  fields,  seed 
orchards  or  plantings  for  vegetative 
increase. 

(f)  Encourage  conservation  districts, 
commercial  seed  producers,  and 
commercial  and  state  nurseries  to 
produce  needed  plant  materials  for 
conservation  uses  and  to  assist  them  in 
this  production. 

(g)  Encourage  the  use  of  improved 
plant  materials  in  resource  conservation 
and  environmental  improvement 
programs. 

§  6 1 3.4    Special  production  of  plant 
materlai*. 

SCS  can  produce  plant  materials  in 
the  quantity  required  to  do  a  speciflc 
conservation  job  if  this  production  will 
serve  the  public  welfare  and  only  if  the 
plant  materials  are  not  available 
commercially.  This  function  will  be 
performed  only  until  the  plant  materials 
are  available  commercially.  Specific 
production  of  plant  materials  by  SCS 
requires  the  approval  of  the  Chief. 

§  6 1 3^    Plant  mat«rials  c«nt«rm. 

(a)  The  National  Plant  Materials 
Center.  The  National  Plant  Materials 
Center  at  Beltsville,  Maryland,  serves  as 
the  central  facility  for  assembling, 
increasing,  and  determining  the 
characteristics  of  plant  materials  from 
foreign  and  domestic  sources.  Plant 
materials  with  potential  value  for 
conservation  and  related  uses  are 
distributed  to  other  plant  materials 
centers. 

(b)  Other  Plant  Materials  Centers. 
There  are  23  other  plant  materials 
centers.  Each  serves  several  major  land 
resource  areas.  Seventeen  of  these  other 
centers  are  operated  by  SCS,  and  six  by 
cooperating  agencies,  as  follows: 

(1)  Operated  by  SCS: 

Tucson,  Arizona 
Lockeford,  California 
Brooksville,  Florida 
Americus,  Georgia 
Molokai,  Hawaii 
Aberdeen,  Idaho 
Manhattan,  Kansas 
Quicksand,  Kentucky 
East  Lansing,  Michigan 
Coffeeville,  Mississippi 
Elsberry,  Missouri 
Bridger,  Montana 


Cape  May  Courthouse,  New  Jersey 
Big  Flats,  New  York 
Corvallis,  Oregon 
Knox  City.  Texas 
Pullman,  Washington 

(2)  Operated  by  cooperating  agencies 
with  financial  and  technical  assistance 
from  SCS: 

Los  Lunas,  New  Mexico  (New  Mexico 

State  University) 
Bismarck,  North  Dakota  (North  Dakota 

Association  of  Soil  Conservation 

Districts) 
Meeker,  Colorado  (White  River  and 

Douglas  Creek  Soil  Conservation 

Districts  with  partial  funding  from 

SCS) 

(3)  Operated  by  cooperating  agencies 
with  technical  assistance  frvm  SCS: 
Palmer,  Alaska  (State  of  Alaska) 
Kingsville,  Texas  (Caesar  Kleberg 

Wildlife  Research  Institute.  Texas 
Agricultural  and  Industrial  University, 
and  South  Texas  Association  of 
Conservation  Districts) 
Nacogdoches,  Texas  (Stephen  F.  Austin 
University  and  the  East  Texas 
Association  of  Conservation  Districts] 

Dated  March  21, 1984. 
Peter  C.  Myets, 

Chief. 

(FR  Doc.  Sl-aan  Fibd  S-2S-S4:  kIS  «m] 
MLUm  CODE  MW-W-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Parts  100  and  103 

Statement  of  Organization;  Powers 
and  Duties  of  Service  Officers; 
Availability  of  Service  Records 

aqency:  Immigration  and  Naturalization 

Service,  Justice. 

action:  Final  rule. 

summary:  This  document  reflects  the 
recent  reorganizational  changes  that 
occurred  within  the  office  of  Information 
Systems.  These  changes  were  necessary 
to  provide  better  management  and 
technical  support  for  INS'  expansion  of 
automated  systems. 
EFFECTIVE  DATE:  March  29. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Loretta  J.  Shogren,  Director,  Policy 
Directives  and  Instructions.  Immigration 
and  Naturalization  Service,  425 1  Street 
N.W.,  Washington.  D.C.  20536. 
Telephone:  (202)  633-3048. 
SUPPLEMENTARY  INFORMATION:  On 
January  9, 1984,  the  Attorney  General 
signed  the  reorganization  of  the  office  of 
Information  Systems  as  previously 


approved  by  OMB  and  Congress.  This 
reorganization  established  a  Project 
Control  and  Integration  Division  to 
provide  for  better  management  and 
technical  support  for  the  expansion  of 
automated  systems.  This  division  is  to 
be  headed  by  an  Assistant 
Commissioner  for  Project  Control  and 
Integration. 

Compliance  with  5  U.S.C  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  this  rule  relates  solely  to 
agency  management 

This  order  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  and  is  not  a  rule  within  the 
definition  of  section  (1)(a)  of  EO  12291 
as  it  relates  to  agency  management 

list  of  Subjects 

8  CFR  Part  100 

Administrative  practice  and 
procedure.  Authority  delegations. 
Organization  and  fimctions  (government 
agencies). 

8  CFR  Part  103 

Administrative  practice  and 
procedure,  Archives  and  records. 
Authority  delegations  (government 
agencies).  Organization  and  functions 
(government  agencies). 

Accordingly,  Title  8  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  100-STATEMENT  OF 
ORGANIZATION 

In  i  100.2,  paragraph  (c)(2)(iv)  is 
revised  to  read  as  follows: 

S100J    Organization  and  functions. 

(c)  *  •  • 
(2)  •  •  • 

(iv)  Project  Control  and  Integration 
Division 


PART  103-POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

In  S  103.1,  paragraph  (e)  is  revised  to 
read  as  follows: 

S  103.1    Delegations  of  auttMrtty. 

(e)  Associate  Commissioner  for 
Information  Systems. 

Under  the  direction  of  the  Execntive 
Associate  Commissioner,  the  Associate 
Conunissioner  for  Information  Systems 
is  delegated  authority  and  responsibility 
for  program  planning,  development 
coordination,  evaluation,  counseling, 
and  staff  direction  of  the  Records 
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Systems,  Data  Systems,  folicy 
Directives  and  Instructions,  and  Project 
Control  and  Integration  programs,  and 
general  direction  to  and  supervision  of: 

(1)  Assistant  Commis^oner  for 
Records  Systems 

(2)  Assistant  Commis^oner  for  Data 
Systems 

(3)  Director  for  Policy  |3irectives  and 
Instructions,  and 

(4)  Assistant  Commis^oner  for  Project 
Control  and  Integration. 
«        •        *        •        • 

(Sec.  103.  Immigration  and  Rationality  Act  as 
amended:  (8  U.S.C  1103)) 
Dated:  March  28, 1984. 
John  W.  Munay, 

Associate  Commissioner,  Ii  formation 
Systems,  Immigration  and  I  hturalization 
Service. 


|FR  Doc  M-HaO  FUed  3-2S-M:  8:45 
■MJJNQ  COOe  4410- 10-M 


o) 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Healtfi  Inspection 
Service 

9  CFR  Part  94 


[Docket  No.  84-026] 

Change  in  Disease 
Because  of  Foot 


Status 


and-N  outti 

agency:  Animal  and  Ph  nt  Health 
Inspection  Service,  USD  A. 
action:  Interim  rule. 


I  of  Chile 
Disease 


jt-and-mouth 
because  the 
3uth  disease  has 
,  The  effect  of 


summary:  This  documett  removes  Chile 
from  the  hst  of  countries  declared  to  be 
free  of  rinderpest  and  fq 
disease.  This  is  necessa^ 
existence  of  foot-and-m( 
been  confirmed  in  Chile 
this  action  is  to  prohibitjor  restrict  the 
importation  into  the  United  States  from 
Chile  of  cattle,  sheep,  oi  other 
ruminants,  or  swine,  or  fresh,  chilled,  or 
frozen  meats  of  such  animals.  This  is 
warranted  as  an  emergency  measure  in 
order  to  protect  the  livestock  of  the  . 
United  States  from  the  iireat  of 
introduction  or  dissemination  of  foot- 
and-mouth  disease  into ' 
States. 

dates:  Effective  date  is  1 

Written  comments  milst  be  received 
on  or  before  May  29, 19«4. 
AOOftESS:  Written  comitients  concerning 
this  interim  rule  should  be  submitted  to 
Thomas  O.  Gessel,  Direttor,  Regulatory 
CoordinaUon  Staff,  APHIS,  USDA. 
Room  728,  Federal  Building,  6505 
Belcrest  Road.  Hyattsville,  MD  20782. 
Written  comments  rece  ved  may  be 
inspected  at  Room  728  ( if  the  Federal   j 


the  United 


March  26. 1984. 


UMI 


Building  between  8  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except 
holidays. 

POn  FURTHER  INFORMATION  CONTACT 
Dr.  M.  R.  Crane,  Import/ Export  Animals 
and  Products  Staff,  VS,  APHIS.  USDA. 
Room  846,  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  301-436-8170. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  23, 1984,  the  Department 
was  notified  by  the  International  Office 
of  Epizootics  that  an  outbreak  of  foot- 
and-mouth  disease  has  been  diagnosed 
in  cattle  in  Chile.  The  outbreak  was 
confirmed  by  the  Government  of  Chile. 
The  diagnosis  of  foot-and-mouth 
disease.  Type  01.  was  based  on  clinical 
signs  and  laboratory  confirmation. 
Consequently,  it  is  necessary  to  remove 
Chile  from  the  list  of  areas  determined 
to  be  free  of  rinderpest  and  foot-and- 
mouth  disease. 

Foot-and-mouth  disease  is  a 
dangerous  and  destructive 
communicable  disease  of  ruminants  and 
swine.  TTie  morbidity  rate  within  a  herd 
usually  approaches  100  percent. 

The  effect  of  this  action  is  to  prohibit 
or  restrict  the  importation  into  the 
United  States  from  Chile  of  cattle, 
sheep,  or  other  ruminants,  or  swine,  or 
fresh,  chilled,  or  frozen  meats  of  such 
animals. 

Emergency  Action. 

Dr.  John  K.  Atwell.  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Sarvice  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment.  The  interim  rule  should  be 
made  effective  immediately  in  order  to 
protect  the  Hvestock  of  the  United  States 
from  the  threat  of  introduction  or 
dissemination  of  foot-and-mouth 
disease. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedure  with  respect  to  this  interim 
rule  are  impracticable,  imnecessary.  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  interim 
rule  effective  upon  signature.  Comments 
are  solicited  for  60  days  after 
pubUcation  of  this  document.  A 
document  discussing  comments  received 
and  any  amendments  required  will  be 
published  in  the  Federal  Register. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  emergency  nature  of  this  action 


makes  it  impracticable  for  the  Agency  to 
follow  the  procedures  of  Executive 
Order  12291  with  respect  to  this  interim 
rule.  Immediate  action  is  warranted  in 
order  to  protect  the  livestock  of  the 
United  States  from  the  threat  of 
introduction  or  dissemination  of  foot- 
and-mouth  disease  into  the  United 
States. 

This  emergency  situation  also  makes 
compliance  with  section  603  and  timely 
compliance  with  section  604  of  the 
Regulatory  Flexibility  Act  impracticable. 
Since  this  action  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  the  Final 
Regulatory  Impact  Analysis,  if  required, 
will  address  the  issues  required  in 
section  604  of  the  Regulatory  Flexibility 
Act. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
its  review  process  required  by  Executive 
Order  12291. 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases.  Imports.  Livestock 
and  livestock  products.  Meat  and  meat 
products,  Milk.  Poultry  and  poultry 
products,  African  swine  fever,  Exotic 
Newcastle  disease.  Foot-and-mouth 
disease.  Fowl  pest.  Garbage.  Hog 
cholera.  Rinderpest.  Swine  vesicular 
disease. 


PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAGUE),  NEWCASTLE  DISEASE 
(AVIAN  PNEUMOENCEPHALITIS). 
AFRICAN  SWINE  FEVER,  AND  HOG 
CHOLERA:  PROHIBITED  AND 
RESTRICTED  IMPORTATIONS 

Accordingly,  9  CFR  Part  94  is 
amended  as  follows: 

§94.1    [Amended] 
2.  In  5  94.1(a)(2).  "Chile"  is  removed. 

§94.11    [Amended] 

1.  In  5  94.11(a).  "Chile"  is  removed. 

Authority:  Sec.  2.  32  Stat.  792,  as  amended; 
sec.  306,  46  Stat.  689,  as  amended;  sees.  2, 3, 
4, 11,  76  Stat.  129,  ISa  132;  19  U.S.C  1306;  21 
U.S.C.  111.  134a,  134b,  134c.  134f;  7  CFR  2.17. 
2.51,  and  371.2(d]. 

Done  at  Washington.  D.C  this  26th  day  of 
March.  1984. 
Saul  T.  Wilson. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

(FR  Doc  ftt-SSM  FU«1 3-27-a(;  SiZZ  pm] 
WLLINQ  COOE  S41»-a4-M 
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9CFRPart97 

Overtime  Servfcee  Relating  to  Imports 
and  Exports 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

action:  Final  rule. 

summary:  This  document  amends  the 
regulation  which  establishes  charges  for 
reimbursable  overtime  work  performed 
by  Veterinary  Services  inspectors  at 
laboratories,  border  ports,  ocean  ports 
and  airports.  Veterinary  Services 
inspectors  of  the  United  States 
Department  of  Agriculture  are  charged 
with  performing  inspection  duties 
relating  to  imports  and  exports  at 
laboratories,  border  ports,  ocean  ports 
and  airports  of  entry.  Such  services  may 
be  performed  outside  the  regular  tour  of 
duty  of  the  employee  when  requested  by 
the  owner  or  custodian  of  the  animals, 
animal  products  or  other  commodities 
subject  to  such  port  of  entry  inspection 
or  testing  and  the  charges  for  such 
premium  pay  service  are  recoverable 
through  reimbursement  from  those  for 
whom  the  services  are  performed.  The 
payrolling  procedures  under  which  port 
of  entry  inspectors  are  paid  have  been 
changed  insofar  as  entitlement  to 
commuted  traveltime  allowances  is 
concerned.  In  the  past,  entitlement  to 
commuted  traveltime  allowances  has 
been  based  on  the  performance  of 
additional  travel  solely  on  account  of 
the  overtime  service.  This  entitlement 
has  been  changed  to  permit  the 
substitution  of  certain  time  elements  in 
lieu  of  a  positive  travel  requirement 
when  overtime  service  begins  less  than 
one  hour  before  the  regular  tour  of  duty, 
or  begins  shortly  after  the  completion  of 
the  daily  tour  of  duty.  At  the  same  time, 
the  amount  of  commuted  traveltime 
allowances  paid  is  reduced  from  a  full 
allowance  to  V^  an  allowance  in  most 
instances  where  only  one-way  travel  is 
involved.  This  change  in  the  method  of 
computing  commuted  traveltime 
entitlements  necessitates  a  change  in 
the  regulations  under  which 
reimbursement  for  such  sums  paid  out 
for  such  services  is  made  tmder  the 
reimbursable  features  of  the  Act  of 
August  28, 1950  (7  U.S.C.  2260). 

EFFECTIVE  DATE:  April  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

}ohn  C.  Frey,  Classification, 
Employment  and  Executive  Resources 
Program,  Human  Resources  Division, 
Animal  and  Plant  Health.Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  221  Federal  Building,  Hyattsville, 
MD  20782,  (301-436-6466.). 


SUPPLEMENTARY  INFORMATION:  The  Act 

of  August  28. 1950,  64  Stat.  561;  7  U.S.C. 
2260)  authorizes  the  Secretary  of 
Agriculture  to  pay  employees  of  the 
Department  performing  inspection  and 
quarantine  services  relating  to  imports 
into  and  exports  from  the  United  States 
for  all  overtime,  night  or  holiday  work  at 
such  rates  as  he  may  determine  and  to 
accept  from  persons  for  whom  such 
work  is  performed,  reimbursement  for 
any  sums  paid  out  by  him  for  such  work. 
Thus,  the  amounts  reimbursed  to  the 
Department  by  owners  or  custodians  of 
animals,  animal  products  or  other 
commodities  who  request  the  services  of 
Veterinary  Services  employees  at  ports 
of  entry  outside  their  regular  tour  of 
duty  or  at  night  or  on  a  holiday,  need  to 
be  computed  on  the  same  basis  as  is  the 
pay  of  those  employees  who  actually 
performed  the  work.  Under  the  current 
payrolling  practices,  entitlement  to 
commuted  traveltime  allowances  is 
based  primarily  on  the  performance  of 
additional  travel  solely  on  account  of 
the  overtime  service.  This  pay 
entitlement  qualification  has  been 
changed,  when  inspection  services  are 
performed  on  a  reimbursable  basis 
immediately  before  or  immediately  after 
the  regularly  scheduled  daily  tour  of 
duty,  to  permit  substitution  of 
designated  periods  of  elapsed  time  in 
lieu  of  the  positive  travel  heretofore 
required.  In  addition,  a  proviso  limiting 
periods  of  unscheduled  overtime  for 
laboratory  persoimel  to  hours  which 
normally  constitute  a  regular  workday 
has  been  removed. 

This  amendment  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1  and  has  been  determined  to  bft 
not  a  "major  rule."  This  final  rule  will 
not  have  a  significant  effect  on  the 
economy  and  will  not  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  state  or  local  Government 
agencies,  or  geographic  regions;  and  will 
not  have  significant  adverse  effects  on 
competition,  employment,  or  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Dr.  John  K.  Atwell,  Deputy 
Administrator,  Veterinary  Services, 
APHIS,  has  determined  that  this  action 
will  not  have  a  substantial  impact  on  a 
significant  number  of  small  entities. 
Specifically,  this  amendment  affects 
only  those  entities  that  request  the 
services  of  an  inspector  on  a  Sunday  or 
a  holiday  or  on  an  overtime  basis. 
Services  of  an  inspector  during  regularly 
established  hours  of  service  at  a  port  are 


still  furnished  free  of  charge  to  those 
requiring  the  service.  The  pay  provisions 
determined  by  the  Secretary  to  be 
appropriate  for  employees  performing 
inspection  and  quarantine  services  at 
ports  of  entry,  the  established  hours  of 
service  for  such  ports,  and  the  features 
of  the  reimbursable  plan  for  recovering 
the  costs  of  furnishing  port  of  entry 
inspection  on  an  appeal  basis  depend 
upon  facts  within  the  knowledge  of  the 
Department  of  Agriculture.  Public 
participation  in  this  rulemaking 
proceeding  would  not  make  additional 
relevant  information  available  to  the 
Department.  The  Agency  has  no 
alternatives  to  establishing  procedures 
to  effect  reimbursement  which  utilize 
the  same  basis  for  recovery  as  is  used  in 
paying  the  employees  who  perform  the 
work.  By  law,  importers/exporters  are 
required  to  reimburse  the  Agency  for 
costs  associated  with  services  requested 
and  rendered.  Unless  reimbursable 
amounts  are  calculated  in  the  same 
manner  as  sums  paid  for  the  personal 
services  rendered,  the  reimbursement 
achieved  will  not  equal  the  cost  of 
providing  the  service.  Accordingly, 
pursuant  to  the  administrative 
procedure  provisions  of  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedures  on  these 
amendments  are  impracticable  and 
unnecessary  and  good  cause  is  found  for 
making  these  amendments  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

List  of  Subjects  in  9  CFR  Part  97 

Exports,  Government  employees. 
Imports,  Livestock  and  hvestock 
products.  Poultry  and  poultry  products. 
Transportation. 

PART  97-OVERTIiyiE  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

Accordingly,  Part  97,  Subchapter  D, 
Title  9,  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  97 
reads  as  follows: 

Authority:  Act  of  August  28, 1950  (64  Stat 
561;  7  U.S.C.  2260,  and  the  Airports  and 
Airways  Development  Act  Amendments  of 
July  12, 1978  (90  Stat.  882;  49  U.S.C.  1741). 

2.  Section  97.1(a]  is  revised  to  read  as 
follows: 

§  97. 1    Ov«rtim«  wortc  at  toboratortcs, 
iiordef  ports,  ocMn  ports,  and  airports.' 

(a)  Any  person,  firm,  or  corporation 
having  ownership,  custody  or  control  of 


'  For  designated  ports  of  entry  for  certain  animals, 
animal  semen,  poultry,  and  lialching  egg*  see  9  CFK 

CootiniMd 
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animals,  animal  byproducts,  or  other 
commodities  subject  to;  inspection, 
laboratory  testing,  certification  or 
quarantine  under  this  alibchapter  and 
subchapter  G  of  this  chapter,  and  who 
requires  the  services  of  an  employee  of 
Veterinary  Services  onia  holiday  or 
Simday  or  at  any  othentime  outside  the 
regular  tour  of  duty  of  such  employee, 
shall  sufficiently  in  adi|ance  of  the 
period  of  overtime  or  holiday  or  Sunday 
service  request  the  Veterinary  Services 
inspector  in  charge  to  flumish  inspection, 
laboratory  testing,  certification  or 
quarantine  service  during  such  overtime 
or  holiday  or  Sunday  period,  except  as 
provided  in  paragraph  (b)  of  this  section, 
and  shall  pay  the  Government  therefor 
at  the  rate  of  $28^2  pet  work  hour  per 
employee  on  Sunday  and  at  a  rate  of 
$21.84  per  work  hoiu'  per  employee  for 
holiday  or  any  other  period;  except  that 
for  any  services  perforfned  on  a  Sunday 
or  holiday,  except  as  provided  in 
paragraph  (b)  of  this  section  for 
inspection  or  quarantiie  services 
requested  by  an  ownei  or  operator  of  an 
aircraft  at  an  airport  ofi  a  Sunday  or 
holiday  which  are  performed  within  the 
regularly  established  hours  of  service,  or 
at  any  time  after  5  p.mi  or  before  8  a.m. 
on  a  weekday,  in  connection  with  the 
arrival  in  or  departure 'from  the  United 
States  of  a  private  aircraft  or  vessel,  the 
total  amount  payable  $hall  not  exceed 
$25  for  all  inspectional  services 
performed  by  the  Gust  jms  Service. 
Immigration  and  Natuialization  Service. 
Public  Health  Service,  and  the 
Department  of  Agricul  ure.  A  minimum 
charge  of  2  hours  shall  be  made  for  any 
Sunday  or  hohday  or  i  nscheduled 
overtime  duty  perform  »d  by  an 
employee  on  a  day  when  no  work  was 
scheduled  for  him  or  vhich  is  performed 
by  an  employee  on  hia  regular  work  day 
beginning  either  at  lea  st  1  hour  before 
his  scheduled  tour  of  (  uty  or  which  is 
not  in  direct  continual  on  of  the 
employee's  regular  toir  of  duty.  In 
addition,  each  such  period  of  Sunday  or 
holiday  or  unschedule  i  overtime  work 
to  which  the  2-hour  m  nimum  charge 
applies  may  include  a  commuted 
traveltime  period  (CT  ']  the  amount  of 
which  shall  be  prescri  jed  In 
administrative  instruc  tions  to  be  issued 
by  the  Deputy  Admini  strator,  Veterinary 
Services  for  die  areas  in  which  the 
Sunday  or  holiday  or  jvertime  work  is 
performed  and  such  p  jriod  shall  be 
established  as  nearly  as  may  be 
practicable  to  cover  t!  le  time  necessarily 
spent  in  reporting  to  s  nd  returning  from 
the  place  at  which  thf  employee 


M.1  through  92.3  and  for 
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performs  such  Sunday,  holiday  or 
overtime  duty.  With  respect  to  places  of 
duty  within  the  metropolitan  area  of  the 
employee's  headquarters,  such  CTT 
period  shall  not  exceed  3  hours.  It  shall 
be  administratively  determined  from 
time  to  time  which  days  constitute 
holidays.  The  circumstances  under 
which  such  CTT  periods  shall  be 
charged  and  the  percentage  applicable 
in  each  circumstance  are  as  reflected  in 
the  following  table: 


designated  porta  of  entry 
see  9  CFR  ISI.I 


Eiployai  a  llaeJuMWtan 

Wo)1(  begning 
batae  daiy  tour 
tiagina: 
810  59 

iranmes. 
60  to  Its 
(Twmtea. 
iZOrnnulaa 
Of  more. 
Work  txiginning 
after  (My  tow 
ards: 
Oract 
contirualion. 
BreakHB-aerwoe 

2-29  immitaa ... 
30-00  ininuies. 

Yes 

No 

None. 

Yea 

ViCTT 

Yea 

FuHCTT 

Yea 

No -. 

Yea - 

Yea _ 

Yea 

None. 

None. 
V4CTT. 

61  minuteaar 
more. 



FulCTT 

Ctiarvea  tor  Inapection  Sfvlcea  Performed  OuMde 
MetropoWan  Aree  ot  Einployee'a  Headquartara 


Wortt  tieginning 
t>eforB  daity  totf 
t>egtfia: 
8  to  59 

minutes. 
60  minutes  or 
more. 
Work  begnring 
attar  daily  tour 
ends: 
Orect 
conbnu- 
ationa. 
2-59  minutes.. 
00  mmutas  or 
more. 


Chvgae  tar  Cal  Om  Inapaetton  Sarvtoc  en  HoMar  or 

11  I  I ■  1 1 


Worli  t)eginningat 
any  time. 


No.. 


Yea.. 


Fun  CTT. 


'  Actual  lime  dwrged  nKHen  work  is  contiguous  with  Ifie 
daily  lour  win  be  m  quarter  t>our  multiples,  with  service  lime 
of  8  mmutes  or  more  rounded  up  to  the  next  quarter  hour 
arvj  any  dme  of  less  ttian  B  mmutes  will  be  disregarded 

•  T1»  lu«  CTT  alk>wance  will  be  the  amount  ot  commuted 
traveltime  prescnbed  for  the  place  at  which  tt»  inspections 
are  pe<lormed  See  Part  97.2.  One-half  CTT  is  Vi  of  the  full 
CTT  peood. 


3.  The  introductory  paragraph  of 
§  97.2  is  revised  to  read  as  follows: 

§  97.2    Administrative  instructions 
prescribing  commuted  traveltime. 

Each  period  of  overtime  and  holiday 
duty  as  prescribed  in  S  97.1  shall  in 
addition  include  a  commuted  traveltime 
period  for  the  respective  ports,  stations. 


and  areas  in  which  employees  are 
located.  The  prescribed  computed 
.traveltime  periods  are  as  follows: 
»        •        «        «        • 

Done  at  Washington.  D.C  on  March  23. 
1984. 
Bert  W.  Hawkins. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Doc.  84-6466  Tiled  3-28-84:  6:45  am) 
BILUNG  CODE  3410-S4-M 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

12  CFR  Part  20 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  211 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  351 

Accounting  for  International  Loan 
Fees 

AGENCIES:  Comptroller  of  the  Currency.  - 
Board  of  Governors  of  the  Federal 
Reserve  System,  and  Federal  Deposit 
Insurance  Corporation. 
action:  Joint  notice  of  final  rules. 

summary:  These  regulations  establish 
uniform  requirements  for  the  accounting 
for  fees  associated  with  the 
restructuring  of  international  lending 
arrangements  and  nonrefundable  fees 
charged  by  banking  institutions  in 
cormection  with  other  international 
loans.  These  regulations  implement  one 
aspect  of  the  joint  program  of  the 
Federal  banking  agencies  to  strengthen 
the  supervisory  and  regulatory 
framework  relating  to  foreign  lending  by 
U.S.  banking  institutions,  incorporated 
in  section  906  of  the  International 
Lending  Supervision  Act  of  1983. 
EFFECTIVE  DATES:  The  effective  date  of 
the  regulations  is  June  30. 1984,  except 
for  §§  20.9(a),  211.45(a)  and  351.2(b) 
which  are  effective  March  29, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Comptroller  of  the  Currency:  Zane  D. 
Blackburn.  Director,  Bank  Accounting  or 
Eugene  Green,  Senior  Accountant,  Bank 
Accounting  (202/^47-^71):  Harold 
Schuler.  Director,  International 
Relations  &  Financial  Evaluation  (202/ 
447-1747);  Dorothy  Sable.  Senior 
Attorney  (202/447-1880). 

Federal  Reserve  System:  Michael  G. 
Martinson.  PAjjects  Manager, 
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International  Activities,  Division  of 
Banking  Supervision  and  Regulation 
(202/452-3621);  or  Stanley  C.  Weidman, 
Senior  Accountant-Analyst,  Division  of 
Banking  Supervision  and  Regulation 
(202/452-3502);  or  Nancy  P.  Jacklin. 
Assistant  General  Counsel  (202/452- 
3428);  Kathleen  O'Day,  Senior  Counsel, 
Legal  Division  (202/452-3786). 

Federal  Deposit  Insurance 
Corporation:  Paul  L.  Sachtleben, 
Planning  and  Program  Development 
Branch,  Division  of  Bank  Supervision 
(202/389-4761)  or  Peter  M.  Kravitz, 
Senior  Attorney,  Legal  Division  (202/ 
389-4171). 

SUPPLEMENTARY  INFORMATION:  On 
Februa.-y  13, 1984,  the  agencies 
published  for  comment  regulations  to 
implement  section  906  of  the 
International  Lending  Supervision  Act  of 
1983  (12  U.S.C.  3901  et  seq.,  3905) 
("Act").  The  proposed  regulations  set 
forth  the  accounting  for  various  fees 
received  by  banking  institutions  when 
making  international  loans. 

The  agencies  received  67  letters  of 
comment  on  the  proposed  regulations  as 
follows:  The  Board  received  32 
comments;  6  from  trade  or  professional 
associations,  17  from  banks  and  bank 
holding  companies,  3  from  accounting 
firms  and  6  from  Federal  Reserve  banks; 
the  Comptroller  of  the  Currency 
received  21  comments;  13  from  national 
banks,  4  from  trade  or  professional 
associations  or  firms  and  4  from 
accounting  firms  or  groups;  and  the 
Federal  Deposit  Insurance  Corporation 
received  14  comments  which  were 
duplicative  of  those  received  by  the 
other  agencies. 

In  the  explanatory  materials 
accompanying  the  proposed  regulations, 
the  agencies  specifically  requested 
comments  on:  (1)  Whether  the  rules 
should  differentiate  between  fees 
related  to  restructured  loans  and  other 
international  loans,  and  if  so,  how 
restructured  loans  should  be  defined;  (2) 
whether  all  or  certain  costs  should  be 
capitaUzed  rather  than  expensed  as 
incurred;  (3)  whether  commitment  fees 
should  be  deferred  and  recognized  over 
the  combined  commitment  and  expected 
loan  period  as  adjustments  to  yield;  (4) 
how  banking  institutions  should  account 
for  the  costs  of,  and  fee  income 
attributable  to,  their  merchant  banking 
activities;  and  (5)  whether  any  aspects 
of  the  proposed  rules  were  inconsistent 
with  the  accounting  treatment  for 
domestic  loans.  Those  submitting 
comments  addressed  these  and  other 
issues.  In  light  of  the  comments 
received,  the  agencies  have  made 
several  revisions  to  improve  the 
proposed  regulations.  Following  are  the 


major  topics  raised  in  the  comments  and 
the  agencies'  responses  thereto: 

(1)  Scope  of  the  Rules 

Many  commenters  objected  to  the 
issuance  of  rules  on  the  treatment  of 
international  loan  fees  other  than  fees 
received  in  connection  with  restructured 
international  loans.  They  argued  that 
Congress  only  intended  the  agencies  to 
address  restructured  loan  fees. 
However,  the  agencies  believe  that 
Section  906  and  its  legislative  history 
clearly  require  the  agencies  to  issue 
rules  addressing  fees  on  both  types  of 
international  loans.  Section  906(a)  is 
directed  to  restructured  loans  and 
authorizes  the  agencies  to  issue 
necessary  implementing  rules.  Section 
906(b)  is  directed  to  all  international 
loans  and  requires  the  agencies,  subject 
to  the  specific  requirements  for 
restructured  loan  fees,  to  issue  rules 
governing  the  treatment  of  all 
international  loan  fees. 

Most  commenters,  including  the 
Banking  Committee  of  the  American 
Institute  of  Certified  Pubhc  Accountants 
(AICPA),  urged  the  agencies  not  to 
estabUsh  accounting  rules  now  that 
differ  significantly  from  Generally 
Accepted  Accounting  Principles 
(GAAP),  especially  in  view  of  the 
current  status  of  consideration  by  the 
accounting  profession  of  issues  of  fee 
accounting.  Accordingly,  several 
commenters  urged  the  agencies  to  adopt 
accounting  rules  for  fees  on  restructured 
loans  as  specified  in  section  906(a)  but 
to  adopt  current  GAAP  rules  for  all 
other  fee  accounting  for  international 
loans,  thereby  leaving  the  resolution  of 
these  issues  to  the  accounting 
profession. 

The  suggestion  that  Congress  was 
solely  concerned  that  the  Federal 
banking  agencies  promulgate  regulations 
for  fees  on  restructured  loans  and  that 
GAAP  should  otherwise  apply,  would 
make  superfiuous  the  legislative 
requirements  in  section  906(b).  To  the 
contrary,  the  Federal  banking  agencies 
in  proposing  to  Congress  the  provisions 
now  contained  in  section  906(b),  and 
Congress  in  adopting  those  provisions, 
considered  that  the  application  of  the 
broad  fee  accounting  principles  for 
banks  contained  in  GAAP  were 
insufficient  to  accomplish  adequate 
uniformity  in  accounting  practices  in 
this  area.  Further,  Congress  determined 
that  more  appropriate  accounting  rules 
were  necessary  in  order  to  avoid 
artificial  incentives  for  banking 
institutions  to  make  international  loans. 

In  connection  with  this  issue,  several 
commenters  requested  that 
implementation  of  rules  on  fees  other 
than  those  received  in  a  restructuring  be 


delayed  until  final  decisions  are  reached 
by  the  Financial  Accounting  Standards 
Board  (FASB).  The  FASB  has  scheduled 
the  issue  of  accounting  for 
noru-efundable  loan  fees  for  its  current 
agenda.  The  FASB  itself,  although  not 
commenting  specifically  on  the 
proposal,  noted  that  it  will  address  this 
issue  through  its  "due  process" 
procedures  and  will  keep  the  agencies 
informed  of  developments.  The  agencies 
do  no  believe  that  delaying  the  rules  to 
an  idefinite  date  would  be  in 
accordance  with  the  intention  of 
Congress.  However,  in  order  to  allow 
reasonable  time  for  adjustment  of 
accounting  methods,  the  rules  are 
effective  June  30, 1984,  except  for  the 
rules  on  fees  for  restructured  loans 
which  are  effective  immediately.  Finally, 
in  recognition  of  the  current 
consideration  of  these  issues  by  the 
accounting  profession,  the  agencies 
intend  to  reexamine  their  regulations  to 
assess  the  need  for  modification  in  the 
event  the  FASB  issues  a  final 
pronouncement  or  standard  on  loan 
fees. 

(2)  Accounting  Rules  Related  to 
Restructured  Loans  and  Other 
Intemational  Loans 

The  proposed  regulations  did  not 
differentiate  between  restructured  and 
all  other  intemational  loans.  Uniform 
accounting  rules  were  specified  for 
commitment  an  agency  fees,  and  the 
rules  required  that  any  other  fee 
received  in  connection  with  an 
intemational  loan  in  excess  of 
adminisrative  costs  be  deferred  and 
amortized  over  the  effective  life  of  the 
loan.  The  reason  given  for  such  a 
requirement  was  that  the  fees  on 
restructured  intemational  loans  and  all 
other  intemational  loans  are  similar  in 
substance  and  therefore  should  be 
treated  in  the  same  manner.  In  addition, 
it  would  be  burdensome  to  distinguish 
between  restructurings  and  other 
intemational  loans. 

The  commenters  generally  were 
opposed  to  treating  all  intemational 
loans  alike.  They  cited  the  statutory 
provision  which  mandates  certain 
accounting  treatment  of  fees  on 
restructured  loans  but  provides  the 
banking  agencies  with  discretion  as  to 
other  intemational  loans.  They  also 
stated  that  the  legislative  history  of  the 
Act  shows  the  major  Congressional 
concem  was  with  restructured  loans  to 
debtor  countries,  and  the  need  to  avoid 
imposing  excessive  debt  burden  in  those 
instances. 

Section  906(b)  of  the  Act,  unlike 
section  906(a),  provides  that  the  bank 
regulatory  agencies  shall  estabhsh  rules 
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that  require  that  the  "appropriate 
portion"  of  fees  related  to  international 
loans  be  taken  into  incdme  over  the 
effective  life  of  the  loan,  In 
implementing  this  section  of  the  law.  the 
commenters  considered  that  the 
agencies  should  adopt  rules  that 
recognize  the  economic  substance  of  the 
transactions  for  which  fees  are  charged. 
The  commenters  stated!  that  some  fees 
in  excess  of  administraiive  costs  are 
compensation  for  services  provided,  are 
unrelated  to  yield  adjustment,  and 
therefore  should  not  bej  deferred  and 
amortized. 

In  ligjit  of  the  language  and  legislative 
history  of  the  provisioi^and  in  response 
to  the  comments,  the  fi^al  regulations 
distinguish  between  restructured 
iotemational  loans  and  other 
international  loans  in  t!  le  required 
accounting  treatment  f(  ir  fees. 

(3)  Definitioii  of  "Restr  ictured 
International  Loan" 

In  order  to  distinguish  between 
restructured  intematioual  loans  and  all 
other  international  loai  is  for  purposes  of 
accounting  for  fees,  it  i  i  necessary  that 
"restructured  international  loan"  be 
defined  to  meet  the  particular  scope  and 
purpose  of  section  906(b).  The 
commenters  generally  Suggested  that  the 
definition  cover  restructured  loans  to 
borrows  in  coimtries  With  severe  foreign 
exchange  or  liquidity  f^roblems.  Several 
indicated  that  the  definition  of  a 
restructured  loan  coul 
loans  made  to  countri 
classified  by  the  age 
risk  purposes.  , 

Some  commenters  stggested  that 
restructured  loans  incliide  refinancings 
or  loans  the  terms  of  v  hich  had  been 
modified  or  maturities  extended  in  order 
to  permit  the  loan  to  b;  repaid.  Others 
suggested  using  the  definition  of 
"troubled  debt  restructuring"  in  the 
Statement  of  Fmancial  Accounting 
Standard  No.  15  (SFAS 15,  "Accounting 
by  Debtors  and  Creditbrs  for  Troubled 
Debt  Restructurings")]  issued  by  the 
FASB.  I 

Because  section  906(a)  refers  to 
restructiuings  of  international  loans  to 
avoid  excessive  debt  Service  burden  on 
debtor  countries,  the  riegulations  provide 
that  the  definition  of  restructured  loan 
contain  two  criteria.  FSrst,  the  borrower 
whose  loan  is  being  rastnictured 
because  of  debt  service  difficulties  must 
be  a  resident  of  a  foreign  country 
experiencing  a  generalized  inability  of 
public  and  private  sedtor  obligors  to 
meet  their  external  dejbt  obligations  on  a 
timely  basis  because  j)f  a  lack  of,  or 
restraints  on  the  availability  of,  foreign 
exchange  in  that  country.  Second,  in  a 
restructuring,  the  tem^s  of  the  loan  are 
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revised  to  extend  the  original  schedule 
of  payments  or  reduce  stated  interest,  or 
the  restructuring  takes  the  form  of 
provision  of  new  funds  for  the  benefit  of 
the  borrower  that  has  the  same  effect  as 
extending  the  schedule  of  payments  or 
reducing  stated  interest  on  the  original 
loan.  These  criteria  are  intended  to 
cover  loans  restructured  to  meet  debt 
service  difficulties,  but  not  ordinary 
refinancings. 

For  any  loan  that  meets  the  definition 
of  restructured  international  loan,  the 
regulations  prohibit  a  banking 
institution  from  charging  any  fee  unless 
the  portion  of  the  fee  in  excess  of 
administrative  costs  is  deferred  and 
amortized  over  the  effective  life  of  the 
loan.  If  any  loan  meets  the  more 
restrictive  category  of  a  "troubled  debt 
restructuring"  under  the  terms  of  SFAS 
15.  it  should  be  accounted  for  in 
accordance  with  that  Standard. 
Moreover  the  definition  of  "restructured 
loan"  adopted  to  implement  the  fee 
accounting  rules  mandated  by  statute  is 
in  no  way  intended  to  categorize  any 
particular  loan  as  a  "restructured  loan" 
for  purposes  of  applying  any  other 
accounting  standard. 

(4)  Syndication  Fees 

As  indicated  above,  fees  on 
international  loans  other  than 
restructured  international  loans  need 
not  all  be  amortized  but  pursuant  to 
section  906(b).  must  be  accounted  for  in 
a  manner  to  accrue  an  appropriate 
portion,  of  the  fee  as  income  over  the  life 
of  the  loan.  The  piupose  of  this 
provision  is  to  assure  that  any  portion  of 
the  fee  that  is  in  actuality  a  yield 
adjustment  be  accounted  for  as  interest 
and  amortized. 

In  those  instances  where  a  banking 
institution  is  managing  or  syndicating 
the  loan,  the  proposed  rule  established  a 
presumption  that  a  portion  of  a 
managing  banking  institution's  fees 
(other  than  commitment  or  agency  fees) 
would  be  considered  an  adjustment  to 
yield.  This  portion  would  be  equal  to  the 
proportion  of  fees  in  relation  to  Iban 
principal  received  by  the  largest  non- 
managing  loan  participant.  The 
remainder  of  the  fee  would  be  presumed 
.    to  be  a  syndication  fee  and  the  proposed 
rule  provided  that  the  syndication  fee 
could  be  recognized  as  revenue  when 
received  only  to  the  extent  it  equals 
administrative  costs  directly  identifiable 
with  the  syndication  process.  The 
excess  was  to  be  deferred  and 
amortized  over  the  loan  period. 

Many  commenters  agreed  that  some 
portion  of  a  syndication  fee  normally 
represents  an  adjustment  to  yield 
because  a  portion  of  the  fee  is  passed  on 
to  participating  banks  as  an  incentive  to 


participate  in  the  loan.  The  commenters 
concurred  with  the  proposal  that  this 
yield  adjustment  component  should  be 
deferred  and  amortized  over  the  loan 
period.  Most  of  the  commenters  agreed 
also  with  the  presumption  in  the 
proposal  that  the  yield  adjustment 
component  is  that  portion  of  the  fee 
equal  to  the  fee  received  by  the  non- 
managing  bank  with  the  largest 
proportionate  share  in  the  syndication. 
Several  commenters,  however, 
disagreed  with  the  presumption, 
indicating  that  the  greater  the 
participation,  the  higher  the  fee  that  is 
passed  to  that  bank.  Therefore,  the 
regulation  should  use  a  weighted 
method  for  determining  the  yield 
adjustment  component  of  a  syndication 
fee. 

The  final  regulations  retain  the 
requirement  that,  in  all  international 
loans  (except  restructured  international 
loans  for  which  no  fee  exceeding 
specified  administrative  costs  may  be 
taken  into  income  immediately),  a 
banking  institution  shall  recognize  that 
portion  of  syndication  fees  that 
represent  an  adjustment  to  yield  as 
interest  to  be  amortized  over  the  loan 
period,  using  the  interest  method. 

The  presumption  in  the  proposal  as  to 
the  yield  adjustment  component  in  a 
syndication  fee  has  been  altered  in  the 
final  rules.  Because  a  non-managing 
participating  bank  performs  no 
syndication  services,  whatever  fee  it 
receives  is  a  yield  adjustment. 
Therefore,  the  interest  yield  component 
of  the  syndication  fee  should  be  based 
upon  the  largest  fee  received  by  a  non- 
managing  loan  participant  on  a  pro  rata 
basis.  Accordingly,  the  managing  bank's 
effective  yield  on  its  portion  of  the  loan 
should  be  at  least  equal  to  that  of  the 
non-managing  loan  participant  receiving 
the  largest  fee. 

The  conunenters  strongly  disagreed 
with  the  requirement  that  the  remainder 
of  a  syndication  fee  also  be  deferred  as 
a  yield  adjustment.  Most  stated  that  the 
proposal  misconstrues  the  nature  of  the 
management  or  syndication  fee  as 
comprised  only  of  reimbursement  of 
administrative  costs  and  an  adjustment 
to  yield.  These  commenters  stated  that 
the  syndication  fee  is  a  charge  for 
separate  services  unrelated  to  the  actual 
lending  of  money.  These  "merchant 
banking  functions,"  for  which  banking 
institutions  should  be  separately 
compensated,  include  the  arranging  of 
the  loan  (bringing  together  third  parties), 
using  associated  expertise,  assuming  the 
underwriting  risk  of  the  loan,  and 
negotiating  the  terms  of  the  loan.  These 
fees  also  include  a  "profit"  on  the 
provision  of  the  services. 
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Because  the  fee  is  compensation  for 
such  services,  the  commenters  stated 
that  GAAP  provides  that  the  income 
should  be  recorded  when  the  service  is 
rendered.  Several  commenters  stated 
that  the  services  provided  by 
commercial  banks  are  like  those 
provided  by  merchant  banks  in  the 
syndication  process  and  that  to  apply 
different  accounting  rules  for  fee  income 
for  such  services  earned  by  commercial 
banks  would  place  them  at  a 
competitive  disadvantage. 

There  can  be  little  dispute  that 
banking  institutions  that  are  "lead"  or 
"managing"  banks  provide  services,  as 
described  by  the  commenters,  in 
connection  with  international  loan 
syndications.  These  banking  institutions 
also  frequently  participate  in  the  loan, 
and  often  their  share  in  the  loan  is 
among  the  largest  of  all  participants.  In 
such  circumstances,  the  activities  of  the 
institution  in  syndicating  the  loan  are,  to 
at  least  some  extent,  integral  to  the 
lending  of  funds. 

What  additional  portion  of  the 
syndication  fees  is  intended  to 
compensate  a  managing  bank  for 
making  the  loan,  as  compared  with 
arranging  loans  for  others,  is  not  easily 
determined  using  any  generalized 
standard  and  may  vary  from  case  to 
case.  In  those  cases  where  all  or  a 
portion  of  the  remaining  fee  represents  a 
yield  adjustment,  as  noted  above,  such 
income  must  be  amortized  over  the  loan 
period.  Where  all  or  a  portion  of  the 
remaining  fee  instead  represents 
compensation  for  services  provided  in 
arranging  the  loan,  the  final  regulations 
allow  it  to  be  taken  into  income  when 
the  loan  agreement  is  signed. 

In  order  to  assure  that,  in  practice,  the 
appropriate  portion  of  the  fee  is 
amortized,  the  final  regulations  allow 
the  banking  institution  to  take  the  fee 
into  income  when  the  loan  is  closed  only 
to  the  extent  the  institution  can  identify 
and  document  the  services  for  which  the 
specified  fee  was  received. 
Documentation  for  this  purpose  shall 
include  the  loan  agreement,  signed  by 
all  of  the  parties  to  the  loan,  which 
identifies  the  services  provided  and  the 
total  fee  received  by  the  institution  for 
provision  of  such  syndication  or 
management  services.  Normally,  these 
agreements  contain  the  amount,  terms 
and  conditions  of  the  loan,  and  the 
interest  and  fees  to  be  paid  by  the 
borrower.  If  the  portion  of  fees  received 
representing  compensation  for  such 
services  cannot  be  so  identified  and 
documented,  then  the  fee  will  be 
presumed  to  be  an  adjustment  to  yield 
and  must  be  amortized  over  the  life  of 
the  loan.  Fees  received  by  a  "managing 


bank"  in  name  only  are  not 
compensation  for  syndication  services 
and  must  be  amortized  over  the  life  of 
the  loan. 

(5)  Commitment  Fees 

The  proposed  regulations  required 
banking  institutions  to  defer  all 
commitment  fees  over  the  term  of  the 
combined  commitment  and  expected 
loan  period.  Commenters  generally 
opposed  this  requirement,  indicating 
that  such  fees  should  be  recognized  as 
income  over  the  commitment  period. 
Objections  largely  centered  on  the 
impracticability  of  the  requirement  and 
the  fact  that  commitment  fees  are 
intended  as  compensation  for 
guaranteeing  the  funding  of  a  loan  and 
are  not  yield  related.  Therefore,  the 
deferral  of  these  fees  beyond  the 
commitment  period  is  inconsistent  with 
their  nature  and  purpose.  Commenters 
cited  revolving  credit  arrangements  as 
an  example  where  the  proposed  rule  is 
particularly  inappropriate.  Fees  on 
revolving  credit  commitments  are  based 
on  the  unused  line  of  credit  and 
typically  are  received  periodically  in 
arrears,  clearly  evidencing  their  purpose 
to  compensate  the  bank  for  the  funding 
risk  assumed.  Moreover,  in  such  cases, 
the  "loan  period"  would  be  particularly 
difficult  to  estimate.  Many  commenters 
indicated  that  commitment  fees  should 
be  recognized  in  income  based  on  their 
economic  substance  consistent  with  the 
requirements  of  the  Bank  Audit  Guide 
issued  by  the  AlCPA. 

In  light  of  these  comments,  the 
agencies  have  determined  to  revise  the 
proposed  regulations  as  they  relate  to 
commitment  fees  to  be  consistent  with 
the  treatment  of  such  fees  in  the  Bank 
Audit  Guide.  Accordingly,  commitment 
fees  could  be  taken  into  income  over  the 
commitment  period  alone.  The  final 
regulations  retain  the  requirement  to 
defer  commitment  fees  over  the 
combined  term  of  the  loan  and 
commitment  period  only  in  those 
situations  when  it  is  not  practicable  to 
identify  that  portion  of  the  fee  related  to 
making  the  commitment  as  compared 
with  any  portion  related  to  lending 
funds.  This  includes  instances  where  the 
fee  is  unreasonable  in  comparison  with 
normal  banking  practices  whereby,  as 
indicated  by  banking  industry 
commenters,  such  fees  typically  fall 
within  a  narrow  range  (currently  ¥*%  to 
Vi%  per  annum)  regardless  of  customer. 
As  required  by  section  906(a)  of  the  Act, 
a  commitment  fee  received  in 
connection  with  a  restructured 
international  loan  must  be  amortized 
over  the  loan  period. 

Further,  based  on  responses  that 
commitment  fees  on  revolving  loan 


arrangements  are  generally  received 
periodically  in  arrears  during  the 
commitment  period  and  are  based  on 
the  amount  of  the  unused  loan 
commitment,  the  regulations  permit  such 
fees  to  be  recognized  as  income  on  a 
cash  basis  provided  the  result  would  not 
be  materially  different  &om  deferring 
these  fees  and  amortizing  them  over  the 
commitment  period.  Finally,  the 
regulations  were  clarified  to  state  that  if 
the  loan  is  funded  before  the  end  of  the 
commitment  period,  any  unamortized 
commitment  fees  may  be  recognized  as 
revenue  at  that  time. 

(6)  Administrative  Costs 

Under  the  proposed  regulations, 
administrative  costs  for  originating  or 
restructuring  a  loan,  or  managing  a 
syndicated  loan  were  similarly  defined 
and  were  required  to  be  expensed  as 
incurred.  Such  costs  were  defined  as 
those  which  are  specifically  identified 
with  processing  the  loan  or  negotiating 
and  consummating  the  lending 
arrangement  in  the  case  of  an 
international  syndicated  loan.  These 
costs  included,  but  were  not  necessarily 
limited  to:  legal  fees:  costs  of  preparing 
and  processing  loan  documents:  an 
allocable  portion  of  salaries  and  related 
benefits  of  employees  engaged  in  the 
international  lending  function  or.  for 
managing  banks,  employees,  engaged  in 
the  syndication  function;  and  an 
allocable  portion  of  occupancy  and 
other  similar  costs. 

In  the  preamble  to  the  proposed 
regulation,  the  agencies  specifically 
asked  whether  all  or  certain  costs 
should  be  capitalized  rather  than 
expensed  as  incurred  and  how  banking 
institutions  should  account  for  the  costs 
of  their  merchant  banking  activities. 

The  majority  of  the  commenters 
agreed  that  costs  in  both  activities 
should  be  expensed  as  incurred.  They 
indicated  this  is  the  generally  accepted 
practice  in  the  industry.  Some 
commenters  mentioned  that  the 
AICPA's  Accounting  Standards 
Executive  Committee  reconunendation 
of  capitalizing  costs  is  not  a  currently 
accepted  practice  and  represents  only  a 
recommendation  to  the  FASB  for  its 
consideration  in  addressing  the  loan  fee 
issue.  Other  commenters  indicated  that 
the  capitalization  of  such  costs  would 
inflate  the  balance  sheet  and  require  the 
burdensome  development  of  accounting 
systems  to  accumulate  and  track  the 
information.  Some  of  these  commenters 
contended  that  the  initial  cost  of 
establishing  such  an  accounting  system 
would  outweigh  the  benefits. 

On  the  issue  of  defining 
administrative  costs,  only  a  few 
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commenters  thought  that  the  proposed 
definition  was  too  restrictive  and 
suggested  that  general  ovjerhead  costs  in 
addition  to  those  specifically 
identifiable  with  processing  or 
consummating  a  loan  should  be 
included.  Most  commenters  considered 
that  the  definition  encomtoassed  too 
many  allocated  costs  and  suggested  that 
only  incremental  costs  bf  included. 
They  noted  that  inclusion  of  these 
allocated  costs  is  not  current  accounting 
practice  and  would  requte 
establishment  of  new  coit  accounting 
systems.  A  number  of  cojnmenters 
indicated  the  definition  should  be 
consistent  with  that  set  fjarth  in  SFAS  17 
(Accounting  for  Leases-jinitial  Direct 
Costs)  and  the  Bank  Audit  Guide. 

In  light  of  these  comments,  the 
agencies  have  determinejd  that, 
consistent  with  GAAP,  ajdministrative 
costs  will  be  required  tolbe  expensed  as 
incurred  and  defined  to  include  only 
specifically  identified  difect  costs  as 
provided  in  SFAS  17.  Aqcordingly. 
supervisory  and  admini^ative 
expenses  or  other  indire  :t  expenses 
such  as  occupancy  and  ( ither  similar 
costs  may  not  be  included. 

The  rule  thus  would  bfe  consistent 
with  GAAP  and  the  Ban  c  Audit  Guide, 
and  will  not  create  an  uf  due  burden  for 
banking  institutions. 

(7)  Other  Issues 

There  was  no  disagrei  tment  with  the 
basic  rules  requiring  tha  t  fees  be 
deferred  and  amortized 


over  the 
effective  life  of  the  loan  unless  specific 
treatment  for  a  particular  fee  is  specified 
elsewhere  in  the  regulations.  Therefore, 
no  change  was  made  in  |these 
provisions.  The  effectiv^  life  of  the  loan 
in  this  context  and  in  thfe  regulations 
generally,  is  meant  to  b^  the  term  of  the 
loan.  This  may,  however,  differ  from  the 
stated  loan  period,  where,  for  example, 
a  short-term  loan  is  expected  to  be 
rolled-over  at  maturity. 

Several  commenters  fequested  the 
option  to  amortize  the  dntire  fee, 
whether  received  in  comnection  with  a 
restructxiring  or  other  international  loan, 
rather  than  being  required  to  recognize  a 
portion  of  the  fee  equal  to 
administrative  costs  as  income  in  the 
same  period  such  costs  are  expensed. 
While  immediate  recoghition  of  this 
portion  of  the  fee  is  the  preferred 
accounting  treatment,  the  final  rule  also 
allows  deferral  and  amortization  of  the 
entire  fee. 

Those  comments  discussing  agency 
fees  agreed  with  the  treatment  of  such 
fees  in  the  proposed  rules  and, 
accordingly,  no  change!  in  this  provision 
was  made  in  the  final  liules. 


Several  comments  raised  the  issue  of 
materiality.  Determinations  of 
materiahty  for  the  purpose  of 
application  of  the  rules  should  be  made 
in  accordance  with  GAAP  with  the 
exception  of  the  rule  on  treatment  of 
fees  for  restructured  international  loans. 
That  rule  must  be  applied  regardless  of 
materiality  because  it  is  based  on  a 
specific  statutory  requirement. 

One  commenter  asked  how  the 
unamortized  balance  of  fees  should  be 
treated  when  the  asset  is  sold.  Sufficient 
accounting  guidance  already  is  provided 
on  this  question  in  GAAP  and  the 
agencies  do  not  believe  that  a  specific 
rule  on  this  point  is  necessary. 

Finally,  the  Federal  banking  agencies 
intend,  through  the  examination  process, 
to  oversee  good  faith  compliance  with 
the  Act  and  these  regulations.  In  the 
event  that  the  regulations  do  not  achieve 
the  objective  of  assuring  that  the 
appropriate  portion  of  fee  income  is 
recognized  as  an  interest  yield 
adjustment,  the  agencies  will  revise  the 
regulations  or  review  individual 
institutions'  accounting  practices  as 
needed. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  5  U.S.C.  601  et  seq.)  the  agencies 
certify  that  the  regulations  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  small  banks  generally  do  not 
engage  extensively  in  international 
lending  and  would  not  be  affected  by 
these  regulations. 


UMI 


Executive  Order  12291 

The  Comptroller  of  the  Currency  has 
determined  that  the  proposed  regulation 
does  not  constitute  a  "major  rule"  and 
therefore  does  not  require  a  regulatory 
impact  analysis. 

List  of  Subjects  in  12  CFR  Parts  20, 211, 
and  351 

Accounting  for  international  loan  fees. 
Banks,  banking.  Federal  Reserve 
System,  Foreign  banking.  Investments, 
Reporting  and  recordkeeping 
requirements.  Export  trading  companies, 
Allocated  transfer  risk  reserve.  National 
banks.  International  operations. 
Reserves  on  certain  international  assets. 
Reporting  and  disclosure  of 
international  assets.  State  nonmember 
banks. 

Authority  and  Issuance 

Pursuant  to  their  respective 
authorities,  the  agencies  are  amending 
Title  12  of  the  Code  of  Federal 
Regulations,  Parts  20,  211  and  351.  as 
follows: 


COMPTROLLER  OF  THE  CURRENCY 

[Docket  No.  84-11) 
PART  20-{AMENDED] 

1.  The  authority  citation  for  12  CFR 
Part  20  reads  as  follows: 

Authority:  12  U.S.C.  1  et  seq.  unless 
otherwise  noted. 

2.  Part  20  is  amended  by  redesignating 
paragraph  (d)  of  §  20.7  as  paragraph  (h) 
and  by  adding  new  paragraphs  (d),  (e). 
(f),  and  (g)  to  read  as  follows: 

S  20.7    Definitions. 

«         *         *         •         ♦ 

(d)  "International  loan"  means  a  loan 
as  defined  in  the  instructions  to  the 
"Report  of  Condition  and  Income"  for 
the  respective  banking  institution 
(FFIEC  Nos.  031,  032,  033  and  034)  and 
made  to  a  foreign  government,  or  to  an 
individual,  a  corporation,  or  other  entity 
not  a  citizen  of,  resident  in,  or  organized 
or  incorporated  in  the  United  States. 

(e)  "International  syndicated  loan" 
means  a  loan  characterized  by  the 
formation  of  a  group  of  "managing" 
banking  institutions  and.  in  the  usual 
case,  assumption  by  them  of 
underwriting  commitments,  and 
participation  in  the  loan  by  other 
banking  institutions. 

(f)  "Loan  agreement"  means  the 
documents  signed  by  all  of  the  parties  to 
a  loan,  containing  the  amount,  terms  and 
conditions  of  the  loan,  and  the  interest 
and  fees  to  be  paid  by  the  borrower. 

(g)  "Restructured  international  loan" 
means  a  loan  that  meets  the  following 
criteria: 

(1)  The  borrower  is  unable  to  service 
the  existing  loan  according  to  its  terms 
and  is  a  resident  of  a  foreign  country  in 
which  there  is  a  generalized  inability  of 
pubUc  and  private  sector  obligors  to 
meet  their  external  debt  obligations  on  a 
timely  basis  because  of  a  lack  of,  or 
restraints  on  the  availability  of,  needed 
foreign  exchange  in  the  country;  and 

(2)  The  terms  of  the  existing  loan  are 
amended  to  reduce  stated  interest  or 
extend  the  schedule  of  payments;  or    _ 

(3)  A  new  loan  is  made  to,  or  for  the 
benefit  of,  the  borrower,  enabling  the 
borrower  to  service  or  refinance  the 
existing  debt. 

3.  Part  20  is  amended  by  adding  a  new 
§  20.9  to  read  as  follows: 

§  20.9    Accounting  for  fee*  on 
International  loan*. 

(a)  Restrictions  on  fees  for 
restructured  international  Joans.  No 
banking  institution  shall  charge  any  fee 
in  connection  with  a  restructured 
international  loan  unless  all  fees 
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exceeding  the  banking  institution's 
administrative  costs,  as  described  in 
paragraph  (c)(2)  of  this  section,  are 
deferred  and  recognized  over  the  term  of 
the  loan  as  an  interest  yield  adjustment. 

(b)  Amortizing  fees.  Except  as 
otherwise  provided  by  this  section,  fees 
received  on  international  loans  shall  be 
deferred  and  amortized  over  the  term  of 
the  loan.  The  interest  method  should  be 
used  during  the  loan  period  to  recognize 
the  deferred  fee  revenue  in  relation  to 
the  outstanding  loan  balance.  If  it  is  not 
practicable  to  apply  the  interest  method 
during  the  loan  period,  the  straight-line 
method  shall  be  used. 

(c)  Accounting  treatment  of 
international  loan  or  syndication 
administrative  costs  and  corresponding 
fees.  (1)  Administrative  costs  of 
originating,  restructuring,  or  syndicating 
an  international  loan  shall  be  expensed 
as  incurred.  A  portion  of  the  fee  income 
equal  to  the  banking  institution's 
administrative  costs  may  be  recognized 
as  income  in  the  same  period  such  costs 
are  expensed. 

(2)  "The  administrative  costs  of 
originating,  restructuring,  or  syndicating 
an  international  loan  include  those  costs 
which  are  specifically  identified  with 
negotiating,  processing  and 
consummating  the  loan.  These  costs 
include,  but  are  not  necessarily  limited 
to:  Legal  fees;  costs  of  preparing  and 
processing  loan  documents;  and  an 
allocable  portion  of  salaries  and  related 
benefits  of  employees  engaged  in  the 
international  lending  function  and, 
where  applicable,  the  syndication 
function.  No  portion  of  supervisory  and 
administrative  expenses  or  other 
indirect  expenses  such  as  occupancy 
and  other  similar  overhead  costs  shall 
be  included. 

(d)  Fees  received  by  managing 
banking  institutions  in  an  international 
syndicated  loan.  Fees  received  on 
international  syndicated  loans 
representing  an  adjustment  of  the  yield 
on  the  loan  shall  be  recognized  over  the 
loan  period  using  the  interest  method.  If 
the  interest  yield  portion  of  a  fee 
received  on  an  international  syndicated 
loan  by  a  managing  banking  institution 
is  unstated  or  differs  materially  from  the 
pro  rata  portion  of  fees  paid  other  " 
participants  in  the  syndication,  an 
amount  necessary  for  an  interest  yield 
adjustment  shall  be  recognized.  This 
amount  shall  at  least  be  equivalent  (on  a 
pro  rata  basis)  to  the  largest  fee 
received  by  a  loan  participant  in  the 
syndication  that  is  not  a  managing 
banking  institution.  The  remaining 
portion  of  the  syndication  fee  may  be 
recognized  as  income  at  the  loan  closing 
date  to  the  extent  that  it  is  identified 
and  documented  as  compensation  for 


services  in  arranging  the  loan.^Such 
documentation  shall  include  the  loan 
agreement.  Otherwise,  the  fee  shall  be 
deemed  an  adjustment  of  yield. 

(e)  Loan  commitment  fees.  (1)  Fees 
which  are  based  upon  the  unfunded 
portion  of  a  credit  for  the  period  until  it 
is  drawn  and  represent  compensation 
for  a  binding  commitment  to  provide 
funds  or  for  rendering  a  service  in 
issuing  the  commitment  shall  be 
recognized  as  income  over  the  term  of 
the  commitment  period  using  the 
straight-line  method  of  amortization. 
Such  fees  for  revolving  credit 
arrangements,  where  the  fees  are 
received  periodically  in  arrears  and  are 
based  on  the  amount  of  the  unused  loan 
commitment,  may  be  recognized  as 
income  when  received  provided  the 
income  result  would  not  be  materially 
different. 

(2)  If  it  is  not  practicable  to  separate 
the  commitment  portion  from  other 
components  of  the  fee.  the  entire  fee 
shall  be  amortized  over  the  term  of  the 
combined  commitment  and  expected 
loan  period.  The  straight-line  method  of 
amortization  should  be  used  during  the 
commitment  period  to  recognize  the  fee 
revenue.  The  interest  method  should  be 
used  during  the  loan  period  to  recognize 
the  remaining  fee  revenue  in  relation  to 
the  outstanding  loan  balance.  If  the  loan 
is  funded  before  the  end  of  the 
commitment  period,  any  unamortized 
commitment  fees  shall  be  recognized  as 
revenue  at  that  time. 

(f)  Agency  fees.  Fees  paid  to  an  agent 
banking  institution  for  administrative 
services  in  an  international  syndicated 
loan  shall  be  recognized  at  the  time  of 
the  loan  closing  or  as  the  service  is 
performed,  if  later. 

Dated:  March  22. 19S4. 
H.  |oe  Selby, 
Acting  Comptroller  of  the  Currency. 

FEDERAL  RESERVE  SYSTEM 


Regulation  K 
[Docket  No.  R-0509] 
PART  21 1-1  AMENDED] 

Pursuant  to  the  Board's  authority 
under  sections  9,  25  and  25(a)  of  the 
Federal  Reserve  Act  (12  U.S.C.  221  et 
seq.,  601-604a,  and  611  et  seq.).  section  5 
of  the  Bank  Holding  Ck)mpany  Act  (12 
U.S.C.  1844)  and  section  906  of  the 
International  Lending  Supervision  Act  of 
1983  (12  U.S.C.  3905),  the  Board  has 
amended  12  CFR  Part  211,  Subpart  D,  as 
follows: 

1.  By  redesignating  paragraph 
5  211.42(d)  as  211.42(h)  and  by  adding 
new  paragraphs  §  211.42  (d).  (e).  (f)  and 
(g),  to  read  as  follows: 


f  211X2    DvfMtkMW. 

•         •         *         •        • 

(d)  "International  loan"  means  a  loan 
as  defined  in  the  instructions  to  the 
"Report  of  Condition  and  Income"  for 
the  respective  banking  institution 
(FFIEC  Nos.  031,  032, 033  and  034)  and 
made  to  a  foreign  government,  or  to  an 
individual,  a  corporation,  or  other  entity 
not  a  citizen  of,  resident  in,  or  organized 
or  incorporated  in  the  United  States. 

(e)  "International  syndicated  loan" 
means  a  loan  characterized  by  the 
formation  of  a  group  of  "managing" 
banking  institutions  and.  in  the  usual 
case,  assumption  by  them  of 
undenvriting  commitments  and 
participation  in  the  loan  by  other 
banking  institutions. 

(f)  "Loan  agreement"  means  the 
documents  signed  by  all  of  the  parties  to 
a  loan,  containing  the  amount,  terms  and 
conditions  of  the  loan,  and  the  interest 
and  fees  to  be  paid  by  the  borrower. 

(g)  "Restructed  international  loan" 
means  a  loan  that  meets  the  follovmg 
criteria: 

(1)  The  borrower  is  unable  to  service 
the  existing  loan  according  to  its  terms 
and  is  a  resident  of  a  foreign  country  in 
which  there  is  a  generalized  inabiUty  of 
public  and  private  sector  obligors  to 
meet  their  external  debt  obligations  on  a 
timely  basis  because  of  a  lack  of,  or 
restraints  on  the  availability  of,  needed 
foreign  exchange  in  the  country:  and 

(2)  the  terms  of  the  existing  loan  are 
amended  to  reduce  stated  interest  or 
extend  the  schedule  of  payments;  or 

(3)  a  new  loan  is  made  to,  or  for  the 
benefit  or,  the  borrower,  enabUng  the 
borrower  to  service  or  refmance  the 
existing  debt. 

•        •        •        •        • 

2.  By  adding  a  new  section  211.45.  to 
read  as  follows: 

§211.45    Accounting  for  fe«s  on 
International  loans. 

(a)  Restrictions  on  fees  for 
restructured  international  loans.  No 
banking  institution  shall  charge  any  fee 
in  connection  with  a  restructured 
international  loan  unless  all  fees 
exceeding  the  banking  institutions 
administrative  costs,  as  described  in 
paragraph  {c)(2)  of  this  section,  are 
deferred  and  recognized  over  the  term  of 
the  loan  as  an  interest  yield  adjustment. 

(b)  Amortizing  fees.  Except  as 
otherwise  provided  by  this  section,  fees 
received  on  international  loans  shall  be 
deferred  and  amortized  over  the  term  of 
the  loan.  The  interest  method  should  be 
used  during  the  loan  period  to  recognize 
the  deferred  fee  revenue  in  relation  to 
the  outstanding  loan  balance.  If  it  is  not 
practicable  to  apply  the  interest  method 
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during  the  loan  period,  thte  straight-line 
method  shall  be  used. 

(c)  Accounting  treatme  it  of 
international  loan  or  syni  iication 
administrative  costs  andlcorresponding 
fees.  (1)  Administrative  costs  of 
originating,  restructuring  or  syndicating 
an  international  loan  shall  be  expensed 
as  incurred.  A  portion  of  the  fee  income 
equal  to  the  banking  institution's 
administrative  costs  may  be  recognized 
as  income  in  the  same  period  such  costs 
are  expensed. 

(2)  The  administrative  costs  of 
originating,  restructuring  or  syndicating 
an  international  loan  inc  ude  those  costs 
which  are  specifically  idi  mtified  with 
negotiating,  processing  a  id 
consummating  the  loan. '  I'hese  costs 
include,  but  are  not  necessarily  limited 
to:  legal  fees;  costs  of  preparing  and 
processing  loan  documents;  and  an 
allocable  portion  of  salaries  and  related 
benefits  of  employees  enjgaged  in  the 
international  lending  function  and. 
where  applicable,  the  sy  idication 
function.  No  portion  of  si  ipervisory  and 
administrative  expenses ior  other 
indirect  expenses  such  ap  occupancy 
and  other  similar  overhead  costs  shall 
be  included. 

(d)  Fees  received  by  n  anaging 
banking  institutions  in  a  i  international 
syndicated  loan.  Fees  rei:eived  on 
international  syndicatedl  loans 
representing  an  adjustment  of  the  yield 
on  the  loan  shall  be  recognized  over  the 
loan  period  using  the  interest  method.  If 
the  interest  yield  portion  of  a  fee 
received  on  an  international  syndicated 
loan  by  a  managing  banking  institution 
is  unstated  or  differs  makerially  from  the 
pro  rata  portion  of  fees  said  other 
participants  in  the  synd^ation.  an 
amount  necessary  for  art  interest  yield 
adjustment  shall  be  recognized.  This 
amoimt  shall  at  least  bejequivalent  (on  a 
pro  rata  basis)  to  the  larigest  fee 
received  by  a  loan  participant  in  the 
syndication  that  is  not  al  managing 
banking  institution.  Theiremaining 
portion  of  the  syndication  fee  may  be 
recognized  as  income  at  the  loan  closing 
date  to  the  extent  that  i^  is  identified 
and  documented  as  compensation  for 
services  in  arranging  the  loan.  Such 
documentation  shall  indude  the  loan 
agreement.  Otherwise,  the  fee  shall  be 
deemed  an  adjustment  6f  yield. 

(e)  Loan  commitmentlfees.  (1)  Fees 
which  are  based  upon  the  unfunded 
portion  of  a  credit  for  the  period  until  it 
is  drawn  and  represent  compensation 
for  a  binding  commitm^t  to  provide 
funds  or  for  rendering  a|  service  in 
issuing  the  commitment  shall  be 
recognized  as  income  over  the  term  of 
the  commitment  period  using  the 
straight-line  method  of  amortization. 


Such  fees  for  revolving  credit 
arrangements,  where  the  fees  are 
received  periodically  in  arrears  and  are 
based  on  the  amount  of  the  unused  loan 
commitment,  may  be  recognized  as 
income  when  received  provided  the 
income  result  would  not  be  materially 
different. 

(2)  If  it  IS  not  practicable  to  separate 
the  commitment  portion  from  other 
components  of  the  fee.  the  entire  fee 
shall  be  amortized  over  the  term  of  the 
combined  commitment  and  expected 
loan  period.  The  straight-line  method  of 
amortization  should  be  used  during  the 
commitment  period  to  recognize  the  fee 
revenue.  The  interest  method  should  be 
used  during  the  loan  period  to  recognize 
the  remaining  fee  revenue  in  relation  to 
the  outstanding  loan  balance.  If  the  loan 
is  funded  before  the  end  of  the 
commitment  period,  any  unamortized 
conunitment  fees  shall  be  recognized  as 
revenue  at  that  time. 

(f)  Agency  fees.  Fees  paid  to  an  agent 
banking  institution  for  administrative 
services  in  an  international  syndicated 
loan  shall  be  recognized  at  the  time  of 
the  loan  closing  or  as  the  service  is 
performed,  if  later. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  26, 1984 
William  W.  Wiles, 

Secretary  of  the  Board. 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

In  consideration  of  the  foregoing,  the 
FDIC  hereby  amends  Part  351  of  its  rules 
and  regulations  (12  CFR  Part  351)  by 
adding  a  new  §  351.2  thereto. 

PART  351-lAMENDED] 

1.  The  authority  citation  for  12  CFR 
Part  351  is  as  follows: 

Authority:  Title  IX,  Pub.  L  9ft-181,  97  Stat. 
1153, 12  U.S.C.  3901  et  seq. 

2.  Part  351  is  amended  by  adding  a 
new  section  351.2  as  follows: 

§  35 1 .2    Accounting  for  fees  on 
international  loans. 

(a)  Definitions.  For  the  purpose  of  this 
subpart: 

(1)  "International  loan"  means  a  loan 
as  defined  in  the  instructions  to  the 
"Report  of  Condition  and  Income"  for 
the  respective  banking  institution 
(FFIEC  Nos.  031.  032.  033  and  034)  and 
made  to  a  foreign  government,  or  to  an 
individual,  a  corporation,  or  other  entity 
not  a  citizen  of,  resident  in,  or  organized 
or  incorporated  in  the  United  States. 

(2)  "International  syndicated  loan" 
means  a  loan  characterized  by  the 
formation  of  a  group  of  "managing" 
banking  institutions  and,  in  the  usual 
case,  assumption  by  them  of 


underwriting  conunitments  and 
participation  in  the  loan  by  other 
banking  institutions. 

(3)  "Loan  agreement"  means  the 
documents  signed  by  all  of  the  parties  to 
a  loan,  containing  the  amount,  terms  and 
conditions  of  the  loan,  and  the  interest 
and  fees  to  be  paid  by  the  borrower. 

(4)  "Restructured  international  loan" 
means  a  loan  that  meets  the  following 
criteria:  (i)  The  borrower  is  unable  to 
service  the  existing  loan  according  to  its 
terms  and  is  a  resident  of  a  foreign 
country  in  which  there  is  a  generalized 
inability  of  public  and  private  sector 
obligors  to  meet  their  external  debt 
obligations  on  a  timely  basis  because  of 
a  lack  of,  or  restraints  on  the  availability 
of,  needed  foreign  exchange  in  the 
country;  and  either  (ii)  the  terms  of  the 
existing  loan  are  amended  to  reduce 
stated  interest  or  extend  the  schedule  of 
payments:  or  (lii)  a  new  loan  is  made  to. 
or  for  the  benefit  of,  the  borrower, 
enabling  the  borrower  to  service  or 
refinance  the  existing  debt. 

(b)  Restrictions  on  fees  for 
restructured  international  loans.  No 
banking  institution  shall  charge  any  fee 
in  connection  with  a  restructured  loan 
unless  all  fees  exceeding  the  banking 
institution's  administrative  costs,  as 
described  in  subsection  (d)(2)  of  this 
section,  are  deferred  and  recognized 
over  the  term  of  the  loan  as  an  interest 
yield  adjustment. 

(c)  Amortizing  fees.  Except  as 
otherwise  provided  by  this  section,  fees 
received  on  international  loans  shall  be 
deferred  and  amortized  over  the  term  of 
the  loan.  The  interest  method  should  be 
used  during  the  loan  period  to  recognize 
the  deferred  fee  revenue  in  relation  to 
the  outstanding  loan  balance.  If  it  is  not 
practicable  to  apply  the  interest  method 
during  the  loan  period,  the  straight-line 
method  shall  be  used. 

(d)  Accounting  treatment  of 
international  loan  or  syndication 
administrative  costs  and  corresponding 
fees.  (1)  Administrative  costs  of 
originating,  restructuring,  or  syndicating 
an  international  loan  shall  be  expensed 
as  incurred.  A  portion  of  the  fee  income 
equal  to  the  banking  institution's 
administrative  costs  may  be  recognized 
as  income  in  the  same  period  such  costs 
are  expensed. 

(2)  The  administrative  costs  of 
originating,  restructuring,  or  syndicating 
an  international  loan  include  those  costs 
which  are  specifically  identified  with 
negotiating,  processing  and 
consummating  the  loan.  These  costs 
include,  but  are  not  necessarily  limited 
to:  legal  fees;  costs  of  preparing  and 
processing  loan  documents;  and  an 
allocable  portion  of  salaries  and  related 
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benefits  of  employees  engaged  in  the 
international  lending  function  and, 
where  applicable,  the  syndication 
function.  No  portion  of  supervisory  and 
administrative  expenses  or  other 
indirect  expenses  such  as  occupancy 
and  other  similar  overhead  costs  shall 
be  included. 

(e)  Fees  received  by  managing 
banking  institutions.  Fees  received  on 
international  syndicated  loans 
representing  an  adjustment  of  the  yield 
on  the  loan  shall  be  recognized  over  the 
loan  period  using  the  interest  method.  If 
the  interest  yield  portion  of  a  fee 
received  on  an  international  syndicated 
loan  by  a  managing  banking  institution 
is  unstated  or  differs  materially  from  the 
pro  rata  portion  of  fees  paid  other 
participants  in  the  syndication,  an 
amount  necessary  for  an  interest  yield 
adjustment  shall  be  recognized.  This 
amount  shall  at  least  be  equivalent  (on  a 
pro  rata  basis)  to  the  largest  fee 
received  by  a  loan  participant  in  the 
syndication  that  is  not  a  managing 
banking  institution.  The  remaining 
portion  of  the  syndication  fee  may  be 
recognized  as  income  at  the  loan  closing 
date  to  the  extent  that  it  is  identified 
and  documented  as  compensation  for 
services  in  arranging  the  loan.  Such 
documentations  shall  include  the  loan 
agreement.  Otherwise,  the  fee  shall  be 
deemed  an  adjustment  of  yield. 

(f)  Loan  commitment  fees.  (1)  Fees 
which  are  based  upon  the  unfunded 
portion  of  a  credit  for  the  period  until  it 
is  drawn  and  represent  compensation 
for  a  binding  commitment  to  provide 
funds  or  for  rendering  a  service  in 
issuing  the  commitment  shall  be 
recognized  as  income  over  the  term  of 
the  commitment  period  using  the 
straight-line  method  of  amortization. 
Such  fees  for  revolving  credit 
arrangements,  where  the  fees  are 
received  periodically  in  arrears  and  are 
based  on  the  amount  of  the  unused  loan 
commitment,  may  be  recognized  as 
income  when  received  provided  the 
income  result  would  not  be  materially 
different. 

(2)  If  it  is  not  practicable  to  separate 
the  commitment  portion  from  other 
components  of  the  fee,  the  entire  fee 
shall  be  amortized  over  the  term  of  the 
combined  commitment  and  expected 
loan  period.  The  straight-line  method  of 
amortization  should  be  used  during  the 
commitment  period  to  recognize  the  fee 
revenue.  The  interest  method  should  be 
used  during  the  loan  period  to  recognize 
the  remaining  fee  revenue  in  relation  to 
the  outstanding  loan  balance.  If  the  loan 
is  funded  before  the  end  of  the 
commitment  period,  any  unamortized 


commitment  fees  shall  be  recognized  as 
revenue  at  that  time. 

(g)  Agency  fees.  Fees  paid  to  an  agent 
banking  institution  for  administrative 
services  in  an  international  syndicated 
loan  shall  be  recognized  at  the  time  of 
the  loan  closing  or  as  the  service  is 
performed,  if  later. 

Dated:  March  26. 1984. 
By  Order  of  the  Board  of  Directors. 
Hoyle  L.  Robinson, 

Executive  Secretary,  Federal  Deposit 
Insurance  Corporation. 

(FR  Doc.  S4-MB1  Filed  3-2S-S4:  8:45  am] 
MLLMQ  COOES  aiO-3S,  6210-01,  <714-01-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  84-NM-1S-AD;  Amdt  39-4833] 

Airworttiiness  Directives;  Short 
Brothers  Ltd.  Model  SD3-30  Series 
Airplanes 

agency:  Federal  Aviation 
AdministraHon  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  certain  Short  Brothers  Ltd.  Model 
SD3-30  series  airplanes  which  requires 
insulating  the  body  of  certain  line 
contactors  on  the  electrical  power 
panels.  There  have  been  several 
incidents  of  short  circuits,  including  one 
in  which  severe  damage  occurred.  This 
action  is  necessary  to  prevent  short 
circuits  which  could  cause  a  fire. 
EFFECTIVE  DATE:  April  9, 1984. 
ADDRESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  Shorts  Aircraft,  1725 
Jefferson  Davis  Highway,  Suite  510, 
Arlington,  Virginia  22202,  or  may  be 
examined  af  the  address  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Harold  N.  Wantiez,  Foreign  Aircraft 
Certification  Branch.  ANM-150S,  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  431-2977. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  The  Civil 
Aviation  Authority  of  the  United 
Kingdom  (CAA)  has  classified  Short 
Brothers  Ltd.  Service  Bulletin  SD3-24-18 
as  mandatory.  There  have  been  several 
reported  cases  of  a  short  circuit 
occurring  between  a  live  contact  and 


contactor  body  on  the  electrical  power 
panels.  Extensive  damage  resulted  when 
a  contactor  end  cap  failed  and  the  live 
contact  touched  the  contactor  body. 
Arcing,  which  accompanied  the  short 
circuit,  resulted  in  a  fire.  The  service 
bulletin  requires  that  the  body  of  the 
line  contactor  be  insulated. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  airworthiness  bilateral 
agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  the  FAA 
has  determined  that  an  AD  is  necessary 
which  requires  insulating  the  body  of 
line  contactors  on  the  electrical  power 
panels. 

Further,  since  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Short  Brothers  Ltd.:  Applies  to  Model  SD3-30 
series  airplanes  as  listed  in  Short 
Brotiiers  Ltd.  Service  Bulletin  SD3-24-18 
dated  November  1983.  certificated  in  all 
categories.  Compliance  is  required  as 
indicated  unless  previously 
accomplished.  To  prevent  short  circuiting 
of  the  ECE141CC01A  line  contactor, 
accomplish  the  following: 

A.  Within  the  next  60  days  or  300  hours 
time  in  service,  wiiichever  occurs  first  after 
the  effective  date  of  this  AD,  modify  the 
ECE141CC01A  line  contactor  on  the  IC  and 
2C  panels  in  accordance  with  Short  Brothers 
Ltd.,  Service  Bulletin  SD3-24-18  dated 
November  1983. 

B.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  FAA,  Northwest 
Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplistunent  of  inspections  and/or 
modifications  required  by  this  AD. 

This  amendment  becomes  eflFective 
April  9, 1984. 
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(Sectioiu  313(a),  314(a).  801  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (48 
U.S.C.  1354(a).  1421  through  143a  and  1502); 
48  U.S.C.  10e(g)  (Revised.  Pub- 1.  07-449, 
January  12. 1963):  and  14  CFJI  lUB) 

Note. — Tilfi  FAA  ha*  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Or^er  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (445  FR  11034: 
February  28, 1979),  and  if  this  action  is 
subsequently  determined  to  involve  a 
significant/maior  regulatioa  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it  when  filed,  may  l>e  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOB  FUirmER  i»»o«i«atmm( 

CONTACT." 

Issued  in  Seattle.  Waahin  (ton.  on  March 
19, 1984. 
Wayn*  |.  Barioir, 

Acting  Director.  Northwest  fountain  Region. 


[FR  Doc  S*-8»78  FU«1  S-28-84;  8:46  ^m) 


14  CFR  Part  39 

[Docket  Na  S4-NI«-17-AI^  Amdt  39-4834] 

AirworthineM  DirectivM; 
Mes««rschmitt-Bolkow-«lohfn  GmbH 
HFB-320  Airplanes 

AOCNCV:  Federal  Aviati^i 
Administration  (FAA),  pOT. 

action:  Final  rule. 

» 

summary:  This  amendnitent  adds  a  new 
airworthinesa  directive  (AD)  applicable 
to  certain  HFB-320  airplanes  which 
requires  a  one-time  inspection  of  the 
stabilizer/elevator  outboard  bearing 
housing  fittings  for  cracks.  Cracked 
fittings  have  been  discotered  on  several 
airplanes  in  service.  Thip  action  is 
necessary  to  prevent  failure  of  the  fitting 
which  could  result  in  lo48  of  elevator 
control.  j 

EPFECnVC  DATE  April  g(  1984. 
ADDRESSES:  The  service  bulletin 
specified  in  this  AD  may  be'obtained 
upon  request  to  Messerjchmitt-Bolkow- 
Blohm  GmbH.  Untemehjnensbereich. 
Transport  Und  Verkehrtflugzeuge,  TV 
454,  2874  Lemwerder  (Oldb),  Germany, 
or  may  be  examined  at  the  address 
shown  below. 

MR  FURTHER  CNF0RMAT1ON  CONTACT 

Mr.  Harold  N.  Wantiez.  Foreign  Aircraft 
Certification  Branch,  ANM-150S.  Seattle 
Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  R^gioa  9010  East 


UMI 


Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  431-2977. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966.  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  The 
Luftfahrt-Bundesamt  (LBA).  which  is  the 
airworthiness  authority  for  West 
Germany,  has  classified  Messerschmitt- 
Bolkow-Blohm  GmbH  HFB-320  Service 
Bulletin  55-8  as  mandatory.  Cracks  have 
been  discovered  in  the  stabilizer/ 
elevator  outboard  bearing  housing 
fittings  on  some  HFB-320  airplanes.  The 
cracks  may  result  from  excessive  clamp- 
up  forces,  and  can  compromise  the 
structural  integrity  of  the  fitting.  The 
service  bulletin  requires  a  one-time 
inspection  of  the  fittings  and  the 
installation  of  new  fittingsif  cracks  are 
discovered  which  are  beyond  certain 
limits. 

This  airplane  model  is  manufactured 
in  Germany  and  type  certificated  in  the 
United  States  under  the  provisions  of 
S  21.29  of  the  Federal  Aviation 
Regulations  andlhe  applicable 
airworthiness  bilateral  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  the  FAA 
has  determined  that  an  AD  is  necessary 
which  requires  the  inspection  and 
eventual  replacement  of  all  cracked 
fittings  regardless  of  crack  length. 

Further,  since  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjecto  in  14  CFR  Part  39 

Aviation  safety,  Aircraft 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Messerschmitt-Bolkow-Blohm  GmbH: 

Applies  to  HFB-320  airplanes  as  listed  In 
HFB-320  Service  Bulletin  55-8  dated 
September  14, 1983,  certificated  in  all 
categories.  Compliance  is  required  as 
indicated  unless  previously 
accomplished.  To  prevent  failure  of  the 
stabilizer/ elevator  outboard  l>earing 
housing  fittings  accomplish  the  following: 
A.  Within  the  next  25  hours  time  in  service 
or  45  days  after  the  effective  date  of  this  AD, 
whichever  occurs  first  perform  a  one-time 
inspection  of  the  stabiliiEer/elevator  outboard 
bearing  housing  fittings  in  accordance  with 
HFB-320  Service  Bulletin  55-8  dated 
September  14, 1983.  Fittings  with  cracks 


greater  than  0.79  inches  must  l)e  replaced 
prior  to  further  flight.  Fittings  cracked  a79 
inches  or  less  must  be  stop  drilled  per  the    ^ 
service  bulletin,  but  also  must  be  replaced 
within  six  months. 

B.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

This  amendment  becomes  effective 
April  9, 1984. 

(Sees.  313(a),  314(a),  801  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  through  143a  and  1502); 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979),  and  if  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  further  informatkm 

COMTACT." 

Issued  in  Seattle,  Washington  on  March  19, 
1984. 

Wayne  J.  Barlow. 
Acting  Director,  Northwest  Mountain  Region. 

[FR  Doc.  84-8378  Filed  3-28-84:  8:45  am] 
MLUNO  CODE  4S10-13-M 


14  CFR  Part  39 

[DocfcM  Na  84-NM-14-AO;  Amdt  39-4U6] 

Airworthiness  Directh^es;  (NAMC) 
Nihon  Airplane  Manufacturing 
Company,  YS-11/-11A  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
-  action;  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  appUcable 
to  certain  NAMC  YS-11/-11A  series 
airplanes  fitted  with  a  main  deck  cargo 
door,  which  requires  a  modification  of 
the  cargo  door  handle  loclcing 
mechanism.  There  have  been  three 
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incidents  reported  in  which  the  door 
opened  during  flight.  Modification  is 
required  to  prevent  inadvertent  opening 
of  the  door  in  flight. 
EFFECTIVE  DATE:  April  9, 1984. 
ADDRESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  Mitsubishi  Heavy 
Industries,  Ltd.,  No.  10  Oye-cho,  Minato- 
ku,  Nagoya,  Japan,  or  may  be  examined 
at  the  address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  H.  N.  Wantiez.  Foreign  Aircraft 
Certification  Branch,  ANM-150S,  Seattle 
Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  431-2977. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966.  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  The 
Japanese  Civil  Aviation  Bureau  (JCAB) 
has  issued  an  AD  which  requires 
mandatory  compliance  with  NAMC 
Service  Bulletin  52-92.  Three  incidents 
have  occurred  in  which  the  main  deck 
cargo  door  inadvertently  opened  during 
fli^t.  The  service  bulletin  requires 
modifications  to  the  main  cargo  door 
handle  lock  mechanism  to  ensure  that 
the  locking  mechanism  is  properly 
engaged. 

This  airplane  model  is  manufactured 
in  Japan  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  the  FAA 
has  determined  that  an  AD  is  necessary 
which  requires  modification  of  the  main 
cargo  door  locking  mechanism  in 
accordance  with  the  service  bulletin. 
Further,  since  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

list  of  Subjects  in  U  CFR  Part  39 

Aviation  safety,  Aircraft. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  {14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

NAMC:  Applies  to  all  model  NAMC  YS-ll/- 
llA  series  airplanes  fitted  with  a  main 
deck  cargo  door  certificated  in  all 


categories.  To  prevent  inadvertent 
opening  of  the  main  deck  cargo  door 
during  flight,  accomplish  the  following, 
unless  already  accomplished: 

A.  Within  450  flight  hours  time  in  service  or 
90  days  after  the  effective  date  of  this  AD, 
whichever  occurs  first  modify  the  main  cargo 
door  handle  lock  mechanism  in  accordance 
with  NAMC  YS-11  Service  Bulletin  52-52. 
Revision  1,  dated  September  29. 1983. 

B.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office.  FAA,  Northwest 
Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

This  amendment  becomes  effective 
April  9, 1984. 

(Sees.  313(a),  314(a).  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  through  1430.  and  1502): 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449, 
January  12. 1983):  and  14  CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979),  and  if  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate.  Mill  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  furtmeb  informatiom 

CONTACT." 

Issued  in  Seattle.  Washington,  on  March 
20,1984. 
Charies  R.  Foster, 

Director,  Northwest  Mountain  Region. 

(FK  Doa  84-8374  FUed  S-2S-B4;  8:45  amj 
BILLNM  CODE  4S10-1»4I 


14  CFR  Part  39 

[Docket  No.  S4-NM-16-AD;  AmdL  39-4S35] 

Airworthiness  Directives;  Short 
Brothers  Ltd.  Model  SD3-60  Series 
Airplanes 

agency:  Federal  Aviation  Agency 

(FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  appUcable 
to  certain  Short  Brothers  Ltd.  Model 
SD^-eo  series  airplanes  which  requires 


installation  of  additional  mass  balance 
weights  on  the  elevator  tab  and 
elevator.  The  necessity  for  this  action 
was  demonstrated  during  an  evaluation 
by  the  manufacturer,  which  showed 
that,  with  the  present  design,  an 
elevator  tab  drive  failure  will  result  in 
an  unacceptable  vibration  level. 
EFFECTn^  date:  April  9. 1984. 
ADDRESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  Shorts  Aircraft  1725 
Jefferson  Davis  Highway,  Suite  510. 
Arlington.  Virginia  22202,  or  may  be 
examined  at  the  address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harold  N.  Wantiez,  Foreign  Aircraft 
Certification  Branch.  ANM-150S.  Seattle 
Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South.  Seattle. 
Washington,  telephone  (206)  431-2977. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966.  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  The  Civil 
Aviation  Authority  of  the  United 
Kingdom  (CAA)  has  classified  Short 
Brothers  Ltd.  Service  Bulletin  SD360-55- 
02  as  mandatory.  Evaluation  by  the 
manufacturer  has  shown  that  in  the 
event  of  an  elevator  tab  drive  failure,  an 
unacceptable  level  of  vibration  will 
occur.  The  service  bulletin  requires  the 
installation  of  additional  mass  balance 
weights  on  the  elevator  and  tab  to 
eliminate  this  vibration  in  the  event  of  a 
tab  drive  system  failure. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  airworthiness  bilateral 
agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  the  FAA 
has  determined  that  an  AD  is  necessary 
which  requires  the  installation  of  the 
additional  mass  balance  weights. 

Further,  since  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 


12202 
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RegolatkHU  (14  CFR  38.18)  is  amended 
by  adding  the  following  tew 
airworthineM  directive: 

Short  BrolhM*  Ud.:  AppUea  to  SO3-a0 

airplanes  a«  lifted  in  Slort  Brother* 
Service  Bulletin  SD360-65-02,  dated 
November  1983,  certifiqated  in  all 
categories.  Complianca  is  required  as 
indicated  unless  previ($isly 
accomplished.  To  prevent  vibration  in 
the  event  of  an  elevato^  tab  drive  system 
failure,  accomplish  the  following: 

A.  Within  60  days  after  tie  effective  date 
of  this  AD,  modify  the  elevator  and  elevator 
tab  mass  balance  weighU  ill  accordance  with 
Short  Brothers  Ltd.  Service  Bulletin  SD380- 
55-02  dated  November  198^. 

B.  Alternate  means  of  cotipliance  which 
^       provide  an  equivalent  level!  of  safety  may  be 

used  when  approved  by  thd  Manager.  Seattle 
Aircraft  Certification  Officf.  FAA.  Northwest 
Mormtain  Region.  j 

C.  Special  flight  permits  fiay  be  issued  in 
accordance  with  FAR  21.1^  and  21.199  to 
operate  airplanes  to  a  base!  for  the 
accompbshment  of  inspections  and/or 
modifications  required  by  liis  AD. 


This  amendment  be 
April  9, 1984. 


nes  effective 


(Sees.  313(a).  314(a),  601  thiough  610,  and 
1102  of  the  Federal  Aviatieli  Act  of  1958  (49 
U.S.C.  13S4(a),  1421  through  l43a  and  1502); 
49  U.S.C  108(g)  (Revised.  Pub.  L  97-449. 
January  12, 1983);  and  14  C  FR  11.89) 

Note.— The  FAA  has  del  ennined  that  this 
regulation  is  an  emergenc>|  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  fpr  the  agency  to 
follow  the  procedures  of  G^der  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  conject  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  docuitient  involves  an 
emergency  regulation  und«r  DOT  Regulatory 
Policies  and  Procedures  (4|l  FR  11034: 
February  26, 1979),  and  if  tiis  action  is 
subsequently  determined  io  involve  a 
significant/major  regulati(»n,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  qot  required).  A 
copy  of  it,  when  filed.  ma]f  be  obtained  by 
contacting  the  person  ideiltified  under  the 

caption  "FOW  RMTHEN  M^ORMATION 
CONTACT." 

Issued  in  Seattle.  Wash  ngton  on  March  20. 
1984. 

Chaiiefl  R.  Foater, 
Director,  Northwest  Moat  tain  Region. 

pit  Ooc  S«-<S73  F1M  3-»-S(;  t^S  *a| 

I  COM  tia-ta-e 


(Docket  Na  23950;  Aiiidt  Na  12651 

14  CFR  Part  97 

Air  Traffic  and  General  Operating 
Rulee,  Standard  Instrument  Approach 
Proceduree;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  CFAA).  DOT . 
action:  Final  rule. 


UMI 


summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SlAPs)  for  operations  at  certain 
airpocts.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  fhght 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
EFFECTIVE  DATE:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 
ADDRESSES:  AvailabiUty  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 1.  FAA  Rules 
Docket,  FAA  Headquarters  Building.  800 
Independence  Avenue.  SW.. 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
430),  FAA  Headquarters  Building,  800 
Independence  Avenue.  SW.. 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs. 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFO-230).  Air 
Transportation  Division.  Office  of  FUght 
Operations.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  D.C  20591; 
telephone  (202)  426-6277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 


Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instnunent  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  from 
documents  which  are  incorporated  by 
reference  in  this  amendment  imder  5 
U.S.C.  552(a),  1  CFR  Part  51.  and  9  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  826G-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  makes  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
pubhshers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identiHcation  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  pubUcation  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  pubhshed  aeronautical  charts.  The 
circimistances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
pubHcation  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPS  criteria  were  appUed 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  uimecessary,  impracticable,  and 
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contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

list  of  Subjects  in  14  CFR  Part  97 

Standard  instrument  approaches. 
Aviation  safety. 

Adoption  of  the  Amendment 

PART  97— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  §  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN  SIAPs  identified  as  follows: 

•  •  •  Effective  July  5.  1984 

Los  Angeles,  CA — Los  Angeles  Intl,  VOR  or 

TACAN  RWY  7L/R.  Amdt.  17 
Los  Angeles,  CA — Los  Angeles  Intl.  VOR  or 

TACAN  RWY  25L/R,  Amdt.  13 

•  *  •  Effective  May  10.  1984 

Eureka.  CA— Murray  Field,  VOR-A,  Amdt.  6 
West  Palm  Beach,  Fl^Palm  Beach  Intl.  VOR 

RWY  9L,  Amdt.  11,  Cancelled 
West  Palm  Beach,  FL— Palm  Beach  Intl,  VOR 

RWY  9U  Orig. 
West  Palm  Beach,  FL— Palm  Beach  InU.  VOR 

RWY  13.  Orig. 
West  Palm  Beach,  FL— Palm  Beach  County 

Park,  VOR  RWY  15,  Amdt.  3,  Cancelled 
West  Palm  Beach,  FL— Palm  Beach  County 

Park,  VOR  RWY  15.  Orig. 
West  Palm  Beach,  FL— Palm  Beach  Intl,  VOR 

RWY  31,  Orig. 
Coeur  d  Alene,  ID — Coeur  d  Alene  Air  Term. 

VOR  RWY  5.  Amdt.  3 
Abilene,  KS— Abilene  Muni.  VOR/DME-A, 

Orig. 
Atchison,  KS— Amelia  Earhart.  VOR/DME- 

A,  Amdt.  1 
R.  LeavenwcH-th,  KS— Sherman  AAF,  VOR- 

A,  Amdt.  2 
Biddeford,  MB— Biddeford  Muni,  VOR-A. 

Amdt.  4 
Cheboygan,  MI — Cheboygan  City-County. 

VOR  RWY  9,  Amdt.  4 
Pellston,  MI— Emmet  County,  VOR  RWY  23. 

Amdt.  11 
Pellston,  Ml— Emmet  County,  VOR/DME 

RWY  5.  Amdt.  6 
Camdentoa  MO — Camdenton  Memorial. 

VOR-A.  Orig. 
Elka  NV— Elko  Muni-).C.  Harris  Fiekl.  VOR- 

A.  Amdt.  3 
Elko,  NV— ako  Muni-f.C.  Harris  Field.  VOR/ 

DME-B.  Amdt.  1 
Perry.  OK— Perry  Muni  VOR/DME  RWY  17. 

Orig. 
Orange,  VA— Orange  County,  VOR/DME-A, 

Amdt.  2 
Beckley,  WV — ^Raleigh  County  Memorial, 

VOR  RWY  10,  AmdL  11 
Beckley,  WV — Raleigh  County  Memorial. 

VOR  RWY  19.  Amdt.  2 


Beckley,  WV — Raleigh  County  Memorial. 

VOR/DME  RWY  1,  Amdt.  1 
Fairmont.  WV— Fairmont  Muni,  VOR/DME 

RWY  22.  Amdt.  3 
Pineville.  WV— Kee  Fid.  VOR  RWY  25.  Amdt. 

2 
Newcastle.  WY— Mondell  Field,  VOR  RWY 

31.  Amdt.  2 

•  •  *  Effective  March  17.  1984 

Corvallis.  OR— Corvallis  Muni.  VOR-A. 

Amdt  7 
Corvallis.  OR— Corvallis  Muni.  VOR/DME 

RWY  17.  Amdt.  5 
Corvallis,  OR— Corvallis  Muni.  VOR/DME 

RWY  35,  Amdt.  8 

•  *  •  Effective  March  18,  1984 

Eufaula.  AL— Weedon  Field.  VOR  RWY  18. 
Amdt.  5 

2.  By  amending  §  97.25  LOC.  LOC/ 
DME.  LDA.  LDA/DME,  SDF,  and  SDF/ 
DME  SIAPs  identified  as  follows: 

•  •  •  Effective  May  10.  1984 

West  Palm  Beach.  Fl^Palm  Beach  Intl.  LOC 

BC  RWY  27R,  Amdt.  10 
St  Joseph.  MO — Rosecrans  Memorial.  LOC 

BC  RWY  17.  Amdt.  6 
Elko,  NV— Elko  Muni-J.C.  Harris  Field.  LDA/ 

DME  RWY  23.  Orig. 

•  *  •  Effective  March  17. 1984 

Corvallis.  OR— Corvallis  Muni.  LOC  RWY  17. 
Amdt.  2 

3.  By  amending  §  97.27  NDB  and  NDB/ 
DME  SIAPs  identified  as  follows: 

•  *   '  Effective  May  10.  1984 

West  Pahn  Beach.  FL-Palm  Beach  Intl,  NDB 

RWY  9L.  Amdt.  18 
Coeur  d  Alene,  ID — Coeur  d  Alene  Air  Term. 

NDB  RWY  5.  Amdt.  1 
Des  Moines,  lA — Des  Moines  Muni.  NDB 

RWY  30R,  Amdt.  15 
Eagle  Grove,  lA— Eagle  Grove  Muni,  NDB 

RWY  13.  Orig. 
Eagle  Grove.  lA — Eagle  Grove  Muni,  NDB 

RWY  31.  Orig. 
Keokuk,  lA— Keokuk  Muni.  NDB  RWY  13. 

Amdt.  10 
Ft  Leavenworth,  KS— Sherman  AAF,  NDB 

RWY  33,  Amdt.  2 
St.  Francis,  KS — Cheyenne  County  Muni, 

NDB  RWY  31L.  Orig. 
Fryeburg,  ME — Eastern  Slopes  Regional. 

NDB-A,  Amdt.  3,  Cancelled 
Fryeburg.  ME — Eastern  Slopes  Regional, 

NDB-B.  Orig. 
Charievoix,  MI— Charievoix  Muni,  NDB  RWY 

8,  Amdt.  7 
Charievoix,  MI— Charievoix  Muni,  NDB  RWY 

26.  Amdt.  8 
Warroad,  MI^J — Warroad  Intl-Swede  Carlson 

Field,  NDB  RWY  31,  Amdt.  1 
St  Joseph,  MO — Rosecrans  Memorial.  NDB 

RWY  17.  Amdt.  7 
St  Joseph.  MO —  Rosecrans  Memorial  NDB 

RWY  35.  Amdt.  27 
Chariottesville,  VA— Charlottesville- 

Albemarie,  NDB  RWY  3,  Amdt.  13 
Lewiaburg.  WV— Greenbrier  Valley,  NDB 

RWY  4,  Amdt.  3 
Rawlins.  WY— Rawlins  Muni  NDB-A.  Amdt. 

8- 


•  *  *  Effective  March  21.  1984 

Tupelo.  MS— CD.  Lemons  Muni.  NDB  RWY 
36.  AmdL  1 

4.  By  amending  $  97.29  ILS ILS/DME. 
ISMLS.  MLS.  MLS/DME  and  MLS/ 
RNAV  SIAPs  idenUfied  as  follows: 

•  •  *  Effective  /uly  5.  1984 

Los  Angeles.  CA— Los  Angeles  Intl.  ILS  RWY 

6L.  Amdt  5 
Los  Angeles,  CA— Los  Angeles  Intl.  ILS  RWY 

6R.  Amdt  11 
Los  Angeles.  CA— Los  Angeles  Intl.  ILS  RWY 

7L.  Amdt  2 
Los  Angeles.  CA— Los  Angeles  Intl.  ILS  RWY 

24L.  Amdt  18 
Los  Angeles.  CA— Los  Angeles  Intl,  ILS  RWY 

25R.  Amdt.  3 

•  •  •  Effective  May  10, 1984 

West  Palm  Beach.  FL— Palm  Beach  Ind,  ILS 

RWY  9L  Amdt  20 
Coeur  d  Alene.  ID — Coeur  d  Alene  Air  Term. 

ILS  RWY  5,  Amdt.  2 
Des  Moines.  lA— Des  Moines  Muni.  ILS  RWY 

12U  Amdt  4 
Des  Moines,  lA— Des  Moines  Muni.  ILS  RWY 

30R.  .Amdt  16 
Pellston.  MI— Emmet  County.  ILS  RWY  32. 

Amdt.  6 
St  Joseph,  MO — Rosecrans  Memorial.  ILS 

RWY  35,  Amdt.  27 
Lancaster.  PA— Lancaster,  ILS  RWY  8.  Amdt. 

9 
Charlottesville.  VA — Charlottesville- 

Albemarie.  ILS  RWY  3.  Amdt.  9 
Beckley.  WV — Raleigh  County  Memorial  ILS 

RWY  19.  Amdt  2 
Blueneld.  WV— Mercer  County,  ILS  RWY  23. 

Amdt.  6 
Lewisburg,  WV — Greenbrier  Valley,  ILS 

RWY  4,  Amdt  6 

•  •  '  Effective  April  26.  1984 

Carlsbad,  NM — Cavern  City  Air  Terminal. 
IIS  RWY  3,  Orig. 

•  •  •  Effective  March  21.  1984 

Tupelo,  MS— CD.  Lemons  Muni,  ILS  RWY  36. 
Amdt.  2 

5.  By  amending  S  97.31  RADAR  SL\Ps 
identified  as  follows: 

•  •  *  Effective  May  10.  1984 

King  Salmon.  AK— King  Salmon.  RADAR-1. 

Amdt  8 
West  Palm  Beach,  FL— Palm  Beach  Intl 

RADAR-1.  Amdt.  8 

6.  By  amending  %  97.33  RNAV  SL\P8 
identified  as  follows: 

•  *  •  Effective  May  10.  1984 

Eureka,  CA— Murray  Field.  RNAV  RWY  11. 

Amdt.  5 
West  Palm  Beach.  FL— Palm  Beach  Intl. 

RNAV  RWY  13.  Amdt.  5  Cancelled 
Atchison,  KS— Amelia  Earhart,  RNAV  RWY 

16,  Aindt.  1 
St  Joseph,  MO — Rosecrans  Memorial  RNAV 

RWY  17,  Amdt  4 
Chariottesville.  VA— Charlottesville- 

Albcmarie,  RNAV  RWY  S,  Amdt  3 
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tefis 


(Sees.  307.  313(a).  601,  and  HID,  Federal 
Aviation  Act  of  1958  (49  V.SJp.  1348. 1354(a). 
1421,  and  1510):  49  U.S.C  10«g)  (Revised. 
Pub.  L  97-449,  January  12. 1983);  and  14  CFR 
11.49(b)(3)) 

Noia. — ^The  FAA  has  deteiinined  that  this 
regulation  only  involves  an  astablished  body 
of  technical  regulations  for  ^hich  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  cunent.  It,  therefore: 
(1)  Is  not  a  "major  rule"  und^r  Executive 
Order  12291:  (2)  is  not  a  "sig*iricant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  Feliruary  28. 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  th^  same  reason, 
the  FAA  certifies  that  this  aitiendment  will 
not  have  a  significant  econolnic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Note. — The  incorporation  by  reference  in 


the  preceding  document  waa 


Director  of  the  Federal  Register  on  December 
31. 198a  and  reapproved  as  j>f  January  1, 
1982. 

Issued  in  Washington.  D.C}..  on  March  3a 
1984. 

Kannetfa  S.  Hunt, 
Director  of  Flight  Operatiom . 

[FR  Doc  B4-B380  Filed  3-2S-S4: 8:45  4>| 
BNJJNa  COW  4t1«-1»-ll 


approved  by  the 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  200  and  2Q1 

[ReleaM  Na  34-207S3;  IC-n13839;  IA-903; 
FileNo.S7-1001]  j 

Applications  by  Barred  jndivtduals  for 
Consent  to  Associate  Witti  a 
Registered  Broker,  Dealer,  Municipal 
Securities  Dealer,  Investment  Adviser 
or  Investment  Company 

agency:  Securities  and  Hxchange 

Commission. 

ACTIOW:  Final  rule.  | 

summary:  The  Securities  and  Exchange 
Commission  (the  "Commossion")  has 
adopted  a  new  Rule  of  Pfactice,  17  CFR 
201.29  ("Rule  29"),  that  sets  forth  the 
procedures  to  be  followejd  by  certain 
individuals  who  are  barrted  by 
Commission  order,  and  thereafter 
submit  an  application  toithe 
Commission  for  consent  to  associate,  or 
to  change  the  terms  and  conditions  of 
association,  with  a  registered  broker, 
dealer,  municipal  securities  dealer, 
investment  adviser,  or  investment 
company  ("registered  entities").  Rule  29 
clarifles  poUcies  aAd  praictices  relating 
to  appUcations  by  such  individuals. 
EFFECnVC  DATE:  April  30,  1984. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mary  A.  Binno  (202)  272->2318.  Office  of 


Chief  Coimsel,  Division  of  Enforcement. 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington.  D.C. 
20549. 

SUPPLEMENTARY  INFORMATION:  A 

number  of  provisions  of  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act") 
authorize  the  Commission  to  institute 
administrative  proceedings  and  impose 
sanctions  against  a  person  associated 
with  a  broker-dealer  or  municipal 
securities  dealer  if  such  person  has 
engaged  in  certain  acts  or  omissions, 
has  been  convicted  of  particular 
offenses,  or  has  been  enjoined  from 
specified  acts. '  Among  the  remedial 
sanctions  which  may  be  imposed 
against  such  persons  is  a  bar  from  being 
associated  with  a  broker-dealer  or 
municipal  securities  dealer.* The 
Commission  has  similar  disciplinary 
authority  over  members  of.  and 
participants  in,  self-regulatory 
organizations  ("SROs"),*  persons 
associated  with  investment  advisers, 
and  certain  affiliated  persons  and 
principal  underwriters  of  registered 
investment  companies.*  When  the 
Commission  issues  an  order  barring  an 
individual  from  association  with  a 
registered  entity,  it  is  unlawful  for  that 
person  to  be,  or  to  become,  so 
associated  without  the  consent  of  the 
Commission.' 

In  addition  to  direct  regulation  of 
registered  entities  by  the  Commission, 
the  statutory  scheme  for  regiilation  of 
the  securities  industry  contemplates 
self-regulation  through  SROs.  For 
example.  Section  6  of  the  Exchange  Act 
requires  a  commitment  by  an  exchange 
to  discipline  members  for  conduct 
inconsistent  with  "just  and  equitable 
principles  of  trade,"  the  provisions  of 
the  Exchange  Act  and  the  rules  and 
regulations  thereunder,  and  the  rules  of 
the  exchange.* The  same  general 
approach  applies  to  registered  securities 
associations  ^  and  registered  clearing 


'Sm.  e.g..  Exchange  Act  section  15(b)(S)  and 
lSB(c)(4),  15  U.S.C  78o(b)(B)  and  78o-4(c)(4). 
respectively. 

'At  defined  by  Exchange  Act  |  3(3)(26),  IS  U^.C 
78c(a)(28),  an  SRO  is  any  national  securities 
exchange,  registered  securities  association,  or 
registered  clearing  agency. 

•Exchange  Act  1 19(h),  15  U.S.C  78s(h); 
Investment  Advisers  Act  of  1940  ("Advisers  Act") 
section  203(0. 15  U.S.C.  SOb-SCf):  Investment 
Company  Act  of  1940  ("Investment  Company  Act") 
section  9(b),  15  U.S.C  80s-«(b). 

'See  note  1,  supra. 

•Exchange  Act  section  e(b)  (1)  and  (5),  15  U.&C 
78f(b)  (1)  and  (5). 

'Exchange  Act  section  15A(b)  (2)  and  (6).  15 
U.S.C  78o-3(b)  (2)  and  (S). 


agencies.*  Additionally,  a  national 
securities  exchange.*  registered 
securities  association.** or  registered 
clearing  agency,"  may  bar  any  person 
from  association  with  a  member  of  the 
SRO  if  that  person  is  "subject  to  a 
statutory  disqualification."'*  When  an 
individual  is  "subject  to  a  statutory 
disqualification",  he  or  she  must  seek 
the  consent  of  the  SRO  before 
associating  with  a  member  of  that 
SRO.'» 

Most  applicants,  the  majority  of  whom 
seek  to  associate  with  registered  broker- 
dealers,  apply  for  consent  to  associate 
with  the  assistance  of  their  prospective 
employer  through  the  employer's  SRO. 
These  applications  are  processed 
pursuant  to  Exchange  Act  Rule  19h-l  (17 
CFR  240.19h-l)  ("Rule  19h-l"). 
However,  a  number  of  applicants  seek 
to  become  associated  with  an  entity  that 
is  not  a  member  of  an  SRO  and  must 
apply  directly  to  the  Commission,  or. 
because  of  the  wording  of  a  Commission 
bar  order,  are  permitted  to  apply 
directly  to  the  Commission  for  consent 
to  associate.  New  Rule  29  of  the 
Commission's  Rules  of  Practice  "  sets 
forth  steps  to  be  followed  with  respect 
to  applications  made  directly  to  the 
Commission  for  consent  to  associate,  or 
to  change  the  terms  and  conditions  of 
association." 

The  Commission  solicited  public 
comment  on  Rule  29  in  Release  No.  34- 
20393  (November  18, 1983).  48  FR  54039 
(November  30, 1983).  No  comment 
letters  were  received.  The  Commission 
has  determined  to  adopt  the  Rule  as 
proposed. 

Applications  which  may  be  made 
under  Rule  29  include  appUcations  by 
individuals  barred  pursuant  to 


•Exchange  Act  section  17A(b)(4)(A).  15  U.S.C 
78q-l(b)(4)(A). 

•Exchange  Act  section  6(c)(2),  15  U.S.C  78f(c)(2). 

"Exchange  Act  section  lSA(g)(2),  15  U.S.C  78o- 
3(g)(2). 

"Exchange  Act  section  17A(b)(4)(A),  15  U.S.C 
78<t-l(b)(4)(A). 

"See  Exchange  Act  section  3(a)(39).  15  U.S.C 
78c(a)(39):  among  other  disqualifications,  this 
section  includes  the  existence  of  a  present 
suspension  or  bar  from  association  with  SRO 
meml>ers.  a  Cotnmission  order  barring  the 
individual's  association  with  a  registered  entity,  and 
those  situations  descrilied  in  Exchange  Act  section 
15(b)(4)  (B)  through  (E).  15  U.S.C.  78o(b)(4)(B)-(E). 
For  purposes  of  determining  whether  a  person  is 
subject  to  a  statutory  disqualification  under 
Exchange  Act  sections  6(c)(2),  15(A)(g)[2).  or 
17A(b)(4)(B),  the  term  "Commission"  in  Exchange 
Act  1 15(b)(4)(B)  means  "exchange",  "association", 
or  "clearing  agency",  respectively.  See  Exchange 
Act  section  15(bK10).  15  U.S.C  78o(b)(10). 

"See  notes  8, 9  and  10,  supra. 

'M7CFR201.1-2OT.29. 

■•  Applications  that  are  governed  by  Rule  29 
previously  were  subject  to  the  guidelines  announced 
by  the  Commission  in  Exchange  Act  Release  No. 
11287  (Februaiy  26, 1975). 
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Investment  Company  Act  Section  9(b).** 
However,  they  should  not  be  confused 
with  applications  under  Rule  19h-l  or 
investment  Company  Act  Section  9(c)." 
Rule  19h— 1  permits  application  by 
individuals  subject  to  a  broader  range  of 
disqualifications  and  specifies 
appropriate  procedures  for  applications 
thereunder.**  Under  the  Rule  19h-l 
process,  the  Commission  reviews  SRO 
determinations  on  such  applications. 
Investment  Company  Act  Section  9(c) 
applies  only  to  persons  who  are 
ineligible  to  serve  in  certain  positions  in 
connection  with  investment  companies  , 
by  reason  of  certain  misdemeanor  or 
felony  convictions  or  injunctions  by  a 
court  of  competent  jurisdiction.*' 

I.  Relief  Obtained  Through  Applications 
for  Consent 

Once  an  individual  is  barred  by  a 
Commission  order  from  the  securities 
business  or  some  aspect  thereof,  it  is 
unlawful  for  him  or  her  to  become 
associated  with  a  registered  entity 
without  the  consent  of  the 
Commission."  Commission  approval  of 
an  application  for  consent  to  associate, 
however,  does  not  modify  or  vacate  the 
Commission  order  nor  does  it  remove  or 
lift  the  ban  the  order  and  bar  remain  in 
effect." 

Accordingly,  if  the  individual  does  not 
comply  with  the  terms  or  conditions 
under  which  his  or  her  application  was 
approved,  the  individual  is  in  violation 
of  the  Commission's  order  and  the 
Commission  may  take  appropriate 
enforcement  action." 


■•  15  U.S.C.  80a-«(b). 

"  15  U.S.C  80a-8(c). 

'•  Rule  19h-l  peimits  application  by  individual! 
subject  to  an  "applicable  dlsqualirication".  defined 
to  include  not  only  Conunission  bar  orders  but  also 
any  conviction  or  injunction  under  Exchange  Act 
section  15(b)(4)  (B)  or  (C),  IS  U.S.C.  78o(b)(4)  (B)  and 
(C),  and  a  failure  to  meet  certain  qualificatioo 
standards  under  Rule  C-4  of  the  Municipal 
Securities  Rulemaking  Board.  See  Rule  19b-l(f). 

"  Any  person  who  seeks  an  exemption  from  the 
provisions  of  Investment  Company  Act  section  9(a). 
15  U.S.C.  80a-e(a),  should  continue  to  Tile  an 
application  pursuant  to  Investment  Company  Act 
section  9(c).  15  U.S.C.  80a-9(c).  Investment 
Company  Act  Rules  2  and  5. 17  CFR  270.  0-2  and  0- 
5,  set  forth  the  procedures  with  respect  to  such 
applications. 

»  Exchange  Act  sections  15(b)(6)  and  15B(c)(4),  15 
U.S.C.  78o(b)(6)  and  78o-4(c)(4);  Investment 
Advisers  Act  section  203(f}.  15  U.S.C.  80b-3(f):  see 
also  Investment  Company  Act  section  9,  IS  U.S.C. 
80a-S. 

*■  Commission  approval  of  en  application  is 
limited  to  association  in  a  specified  capacity  with  a 
particular  registered  entity  and  is  subject  to  specific 
terms  and  conditions.  If  any  of  the  individual's 
duties  or  responsibilities  vary  materially  from  the 
terms  and  conditions  under  which  the  application 
was  approved,  or  if  he  or  she  seeks  to  become 
associated  with  another  registered  entity,  a  new 
application  must  be  submitted. 

"  See.  e.^.,  Exchange  Act  section  21(e).  15  U.S.C. 
78u{e);  Advisers  Act  section  209(e),  15  U.S.C  80b- 
9(e);  Investment  Company  Act  section  42(e),  IS 
U.S.C.  80a-41(e). 


Commission  approval  of  an 
appHcation  for  consent  to  associate,  or 
to  change  the  terms  and  conditions  of 
association,  with  a  registered  entity 
should  not  be  construed  to  be  consent 
by  an  SRO  for  the  individual  to 
associate  with  one  of  its  members.  That 
consent  must  be  given  by  the  particular 
SRO. 

IL  Procedural  Channels  for  Individuals 
Barred  by  Commission  Order 

For  those  barred  individuals  who  seek 
to  associate  with  a  broker-dealer,  an 
application  for  consent  to  associate,  or 
to  change  the  terms  and  conditions  of 
association,  must  be  submitted  by  the 
individual's  prospective  employer  to  the 
employer's  SRO.  In  those  cases  where 
the  SRO  gives  its  consent,  and  the 
Commission  does  not  veto  that  action 
pursuant  to  the  provisions  of  Rule  19h-l, 
the  Commission  gives:  (a)  Consent  to  the 
SRO  to  permit  the  individual  to 
associate  with  a  member  of  the  SRO, 
notwithstanding  his  or  her 
disqualification;  and  (b)  consent  to  the 
individual  to  associate  w^ith  an  entity 
registered  with  the  Commission. 

Direct  application  to  the  Commission 
pursuant  to  Rule  29  may  be  utilized 
where  the  individual  has  been  barred  by 
Commission  Qrder  and  seeks  to 
associate,  or  to  change  the  terms  and 
conditions  of  association,  with  a  broker- 
dealer  that  is  a  member  of  an  SRO,  " 
provided  that  the  order  states  that 
application  may  be  made  "to  the 
Commission"  after  a  specified  period  of 
time. ''Rule  29  provides  that  individuals 
subject  to  such  orders  may  elect  either 

(a]  "ro  have  the  prospective  employer 
apply  to  the  employer's  SRO,  subject  to 
Commission  review  under  Rule  19h-l;  or 

(b)  to  apply  directly  to  the  Commission 
pursuant  to  Rule  29  and,  if  the 
Commission  approves  the  application, 
thereafter  to  the  appropriate  SRO.  An  . 
application  pursuant  to  the  Rule  19h-l 
process  would  eliminate  the  necessity 
for  two  separate  applications  which 
require  substantially  the  same 
information.** 

Applications  by  those  barred 
individuals  who  seek  to  associate  with 
an  investment  adviser,  investment 
company,  or  other  entity  that  is  not  a 
member  of  an  SRO,  should  be  submitted 


"In  those  cases  where  the  Commission  bar  order 
specifies  that  a  person  may  apply  for  consent  to 
associate  after  a  specified  period  of  time,  the 
Commission  generally  will  grant  the  application 
upon  a  proper  showing  made  after  expiration  of  the 
specified  period  of  time. 

"The  Commission  has  previously  expressed  a 
preference,  where  both  it  and  the  SROs  have 
authority,  for  having  applications  for  consent  to 
associate  presented  first  to  the  SRO  concerned.  See, 
Securities  Exchange  Act  Release  No.  18278 
(November  20. 1981). 

»17  CFR  200.30-4(a)(5). 


directly  to  the  Commission  pursuant  to 
Rule  29. 

ni.  Delegation  of  Authority 

Currently,  the  Commission's  ndei 
governing  delegation  of  authority  to  the 
Director  of  the  Division  of  Enforcement 
(the  'T)irector")  authorize  the  Director  to 
approve  applications  by  barred 
individuals,  who  have  previously  been 
granted  Commission  consent  to 
associate,  to  change  employers, 
provided  that  the  conditions  of  the  new 
employment  are  substantially  similar  to 
those  of  the  previously  approved 
employment**  In  order  to  expedite  the 
processing  of  all  direct  applications  for 
consent  to  associate,  the  Commission  is 
amending  its  rules  to  authorize  the 
Director  to  approve  or  deny  applications 
made  pursuant  to  Rule  29. 
Notwithstanding  this  delegation,  in  any 
case  where  the  Director  believes  it 
appropriate,  the  matter  may  be 
submitted  to  the  Commission.**  In  the 
event  that  the  Director  denies  an 
application  for  consent  to  associate,  the 
applicant  will  be  notified  that  the  denial 
may  be  appealed  to  the  Commission  for 
review  pursuant  to  Rule  26  of  the 
Commission's  Rules  of  Practice, 
provided,  however,  that  the  notice  of 
intention  to  petition  for  review  required 
of  the  appUcant  by  that  rule  may  be 
communicated  within  the  shorter  of  (a) 
ten  days  after  the  receipt  of  actual 
notice  of  the  denial  or  (b)  fifteen  days 
after  mailing  of  the  notice  of  denial." 

IV.  Regulatory  Flexibility  Act 

A  copy  of  the  Regulatory  Flexibility 
Act  certification  was  previously 
published  in  Release  No.  34-20393 
(November  18, 1983),  48  FR  54039 
(November  30, 1983). 

List  of  Subjects  in  Parts  200  and  201 

Administrative  practice  and 
procedure.  Freedom  of  Information, 
Investigations,  Privacy,  Securities. 

V.  Text  of  Revised  Rule  200  J»-4  and 
Rule  29 

Title  17.  Chapter  II  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  200-ORGANIZATIONS; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

1.  By  revising  paragraph  (a)(5)  of 
§  200.30-4  as  follows: 


"17CFR200JO-«(b). 

"17  CFR  an  .2a 

■  The  Phase  I  regulations  are  set  forth  in  18  CFR 
Part  282. 
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§200.30-4    Delegatiofi  of  authority  to 
Diractor  of  Division  of  EnforcenMfit 


pLi 


t^^  *   *   *  .  L,.       • 

(5)  To  grant  or  deny  applications 

made  pursuant  to  Rule  2S  of  the 

Commission's  Rules  of  Pi  actice  [17  CFR 

201.1-201.291,  provided,  t$at,  in  the 

event  of  a  denial,  the  applicant  shall  be 

notified  that  such  a  denial  may  be 

appealed  to  the  Commiss  an  for  review. 

*        •        *        •        • 

The  Commission  finds, 'in  accordance 
with  5  U.S.C.  553{b){A)  of  the 
Administrative  Procedurt  Act  ("APA"). 
that  the  amendment  of  Rile  30-4(a)(5) 
relates  solely  to  agency  (Tganization. 
procedure,  or  practice,  arid  that  notice 
and  public  procedure  in  accordance 
with  the  APA  are  not  nedessary.  In 

finds  that  the 
impose  any 


addition,  the  Commissior 
foregoing  action  does  not 
burden  on  competition. 


PART  201— RULES  OF  WACTICE 

2.  By  adding  S  201.29  ai  follows: 

§  201.29    Applications  by  i^rred 
individuais  for  consent  to  associate  with 
registered  t>roicers,  dealers,  municipal 
securities  dealers,  investment  advisers  or 
investment  companies. 

Preliminary  Note 

This  rule  governs  applical  ions  by  certain 
persons,  barred  by  Commisi  ion  order  from 
association  with  entities  reg  stered  with  the 
Commission,  for  consent  to  >ecome  so 
associated.  Applications  ma  de  pursuant  to 
this  rule  must  show  that  the  proposed 
association  would  be  consistent  with  the 
public  interest.  In  addition  t  >  the  information 
specifically  required  by  the  Tile,  applications 
should  b«  supplemented,  w)  ere  appropriate, 
by  written  statements  of  inqividuals  (other 
than  the  applicant)  who  are  fcompetent  to 
attest  to  the  appUcant's  chafacter, 
employment  performance,  afid  other  relevant 
information.  Intentional  misstatements  or 
omissions  of  fact  may  constitute  criminal 
violations  of  18  U.S.C.  1001  ind  other 
provisions  of  law. 

The  natiu*  of  the  supervision  that  an 
applicant  will  receive  or  exercise  as  an 
associated  person  with  a  reiistered  entity  is 
an  important  matter  bearing  upon  the  issue  of 
the  pubhc  interest.  In  meetisg  the  burden  of 
showing  that  the  proposed  association  is 
consistent  with  the  public  interest,  the 
application  and  supporting  oocumentation 
must  demonstrate  that  the  proposed 
supervision,  procedures,  or  terms  and 
conditions  of  employment,  are  reasonably 
designed  to  prevent  a  recurfence  of  the 
conduct  that  led  to  imposition  of  the  bar.  As 
an  associated  person,  the  applicant  will  be 
limited  to  association  in  a  s|>eciried  capcity 
with  a  particular  registered  entity  and  may 
also  he  lubject  to  specific  t^mrs  and 
condtions. 

Normally,  the  applicant's  burden  of 
demonstrating  that  the  proposed  association 
it  consistent  with  the  publia  interest  will  be 


UMI 


difficult  to  meet  where  the  applicant  is  to  l>e 
supervised  by.  or  is  to  supervise,  another 
barred  individual.  In  addition,  where  an 
applicant  wishes  to  l>ecome  the  sole 
proprietor  of  a  registered  entity  and,  thus,  is 
seeking  Commission  consent  notwithstanding 
an  absence  of  supervision,  the  applicant's 
burden  will  be  difficult  to  meet. 

In  addition  to  the  factors  set  forth  in 
paragraph  (d)  of  this  rule,  the  Commission 
will  consider  the  nature  of  the  findings  that 
resulted  in  the  bar  in  determining  whether  the 
proposed  association  is  consistent  with  the 
pubhc  interest.  In  this  regard,  attention  is 
directed  to  Rule  5(e)  of  the  Commission's 
Rules  on  Informal  and  Other  Procedures. 
Among  other  things.  Rule  5(e)  sets  forth  the 
Commission's  policy  "not  to  permit  a  *  *  * 
respondent  (in  an  administrative  proceeding] 
to  consent  to  *  *  *  (anj  order  that  imposes  a 
sanction  while  denying  the  allegations  in  the 
*  *  *  order  for  proceeding."  Consistent  with 
the  rationale  underlying  that  policy,  and  in 
order  to  avoid  the  appearance  that  an 
application  made  pursuant  to  this  rule  was 
granted  on  the  basis  of  such  denial,  the 
Commission  will  not  consider  any  application 
that  attempts  to  re-argue  or  collaterally 
attack  the  findings  that  resulted  in  the 
Commission's  bar  order. 

(a)  Scope  of  rule.  Applications  for 
Commission  consent  to  associate,  or  to 
change  the  terms  and  conditions  of 
association,  with  a  registered  broker, 
dealer,  municipal  securities  dealer, 
investment  adviser,  or  investment 
company  ("registered  entities")  may  be 
made  pursuant  to  this  rule  where  a 
Commission  order  bars  the  individual 
from  association  with  a  registered  entity 
and: 

(1)  Such  barred  individual  seeks  to 
become  associated  with  an  entity  that  is 
not  a  member  of  a  self-regulatory 
organization;  or 

(2)  The  order  contains  a  proviso  that 
application  may  be  made  to  the 
Commission  after  a  specified  period  of 
time. 

(b)  Form  of  application.  Each 
application  shall  be  supported  by  an 
affidavit,  manually  signed  by  the 
applicant,  which  addresses  the  factors 
set  forth  in  paragraph  (d)  of  this  rule. 
One  original  and  four  copies  of  the 
application  shall  be  filed  with  the  Office 
of  the  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W..  Washington,  D.C.  20549.  Each 
application  shall  include  as  exhibits:  (1) 
A  copy  of  the  Commission  order 
imposing  the  ban  (2)  an  imdertaking  by 
the  applicant  immediately  to  notify  the 
Commission  in  writing  if  any 
information  submitted  in  support  of  the 
appUcation,  while  pending,  becomes 
materially  false  or  misleading;  (3)  a  copy 
of  a  completed  Form  U-4,  where  the 
apphcant's  proposed  association  is  with 
a  broker-dealer  or  miuiicipal  securities 
dealer,  (4)  a  copy  of  a  completed  Form 


MSD-4.  where  the  applicant's  proposed 
association  is  with  a  bank  municipal 
securities  dealer  (5)  the  information 
required  by  Form  ADV  with  respect  to 
the  applicant,  where  the  applicant's 
proposed  association  is  with  an 
investment  adviser;  and  (6)  a  written 
statement  by  the  proposed  employer 
that  describes  (i)  the  terms  and 
conditions  of  employment  and 
supervision  to  be  exercised  over  such 
applicant  and.  where  applicable,  by 
such  applicant;  (ii)  the  qualifications, 
experience,  and  disciplinary  records  of 
the  proposed  supervisor(s)  of  the 
applicant;  (iii)  the  compliance  and 
disciplinary  history,  during  the  two 
years  preceding  the  filing  of  the 
application,  of  the  office  in  which  the 
applicant  will  be  employed;  and  (iv)  the 
names  of  any  other  associated  persons 
in  the  same  office  who  have  previously 
been  barred  by  the  Commission,  and 
whether  they  are  to  be  supervised  by  the 
applicant. 

(c)  Required  showing.  The  applicant 
shall  make  a  showing  satisfactory  to  the 
Commission  that  the  proposed 
association  would  be  consistent  with  the 
public  interest. 

(d)  Factors  to  be  addressed.  The 
affidavit  required  by  paragraph  (b)  shall 
address  each  of  the  following: 

(1)  The  time  period  which  has  elapsed 
since  the  imposition  of  the  bar; 

(2)  Any  restitution  or  similar  action 
taken  by  the  applicant  to  recompense 
any  person  injured  by  the  misconduct 
that  resulted  in  the  bar; 

(3)  The  applicant's  compliance  with 
the  order  imposing  the  ban 

(4)  The  applicant's  employment  during 
the  period  subsequent  to  imposition  of 
the  bar; 

(5)  The  capacity  or  position  in  which 
the  applicant  proposes  to  be  associated; 

(6)  The  manner  and  extent  of 
supervision  to  be  exercised  over  such 
applicant  and.  where  applicable,  by 
such  applicant; 

(7)  Any  relevant  courses,  seminars, 
examinations  or  other  actions  completed 
by  the  applicant  subsequent  to 
imposition  of  the  bar  to  prepare  for  his 
or  her  return  to  the  securities  business; 
and 

(8)  Any  other  information  material  to 
the  application. 

(e)  Notification  to  applicant  and 
written  statement.  In  the  event  an 
adverse  recommendation  is  proposed  by 
the  staff  with  respect  to  an  application 
made  pursuant  to  this  rule,  the  appUcant 
shall  be  so  advised  and  provided  with  a 
written  statement  of  the  reasons  for 
such  recommendation.  The  applicant 
shall  then  have  30  days  to  submit  a 
written  statement  in  response. 
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(f)  Concurrent  applications.  The 
Commission  will  not  consider  any 
application  submitted  pursuant  to  this 
rule,  if  any  other  application  for  consent 
to  associate  concerning  the  same 
applicant  is  pending  before  any  self- 
regulatory  organization. 

VI.  Statutory  Basis 

Rule  29  is  adopted  pursuant  to  the 
authority  of  Sections  15. 15B.  19,  23  (a) 
and  (c)  of  the  Securities  Exchange  Act  of 
1934,  (15  U.S.C.  78o,  78s,  78w  (a)  and 
(c));  Sections  203  and  211  of  the 
Investment  Advisers  Act  of  1940,  (15 
U.S.C.  80b-3.  80b-ll);  and  Sections  9 
and  38  of  the  Investment  Company  Act 
of  1940,  (15  U.S.C.  80a-9,  80a-38). 

The  Amendment  to  Rule  30-4(a){5)  of 
the  Commission's  Rules  on 
Organization;  Conduct  and  Ethics;  and 
Information  and  Requests  is  adopted 
pursuant  to  Sections  19  and  20  of  the 
Securities  Act  of  1933  (15  U.S.C.  77s  and 
77t);  Sections  21  and  23  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78u  and 
78w);  Sections  38  and  42  of  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a-37  and  80a-41);  Sections  209 
and  211  of  the  Investment  Advisers  Act 
of  1940  (15  U.S.C.  80b-9  and  80b-ll); 
and  the  Act  of  August  20, 1962,  Pub.  L. 
No.  87-592,  76  Stat.  344  (15  U.S.C.  78d-l. 
78d-2),  as  amended  by  the  Securities 
Act  Amendments  of  1975,  Pub.  L.  No.  94- 
29,  89  Stat.  163  (June  4, 1975). 

By  the  Commission. 
George  A.  Fltzsimmons, 
Secretary. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 

[Docket  No.  RM80-10-002;  Order  No.  363] 

Rule  Required  Under  Section  202  of 
the  Natural  Gas  Policy  Act 

Issued:  March  15, 1984. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. 

summary:  On  December  1, 1983,  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  a  Notice  of 
Proposed  Rulemaking  (48  FR  55294. 
December  12. 1983)  proposing  not  to 
implement  the  regulations  promulgated 
in  Order  No.  80  (45  FR  31622.  May  13. 
1980).  The  Commission  proposed  to  use 
its  exemptive  authority  under  section 


206(d)  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA)  to  issue  a  final  rule 
exempting  all  Phase  II  users  from  the 
Order  No.  80  regulations.  The 
Commission  has  considered  the  51 
comments  filed  in  response  to  the 
Notice.  For  the  reasons  discussed  in  the 
rule,  the  Commission,  instead  of  relying 
on  the  exemptive  authority  under 
section  206(d)  of  the  NGPA.  revokes 
Order  No.  80  and  issues  a  new  Phase  11 
rule,  providing  incremental  pricing 
applies  only  to  the  boiler  fuel  uses 
covered  by  Phase  I  and  not  to  any  other 
industrial  uses  of  natural  gas. 

EFFECTIVE  DATE:  The  final  rule  becomes 
effective  April  12. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  K.  Christin,  Office  of  the 
General  Counsel.  Federal  Energy    • 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  (202)  357-8033. 

I.  Summary 

The  Federal  Energy  Regulatory 
Commission  is  issuing  this  final  rule  on 
Phase  II  of  the  incremental  pricing 
program  under  section  202  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA), 
15  U.S.C.  3301-3432  (Supp.  V  1981).  The 
final  rule  limits  the  scope  of  the 
incremental  pricing  program  to  the 
boiler  fuel  uses  of  natural  gas  covered 
by  Phase  I  of  the  program.  To 
accomplish  this,  the  Commission 
revokes  the  regulations  issued  in  Order 
No.  80  and  adds  a  new  paragraph  (a)(2) 
to  §  282.102  of  its  regulations.  The  new 
paragraph  provides  that  the 
requirements  of  the  rule  under  section 
201  apply  only  to  the  use  of  natural  gas 
by  industrial  boiler  fuel  facilities,  and 
not  by  any  other  category  of  industrial 
facilities. 

n.  Background 

Title  II  of  the  NGPA  requires  that  the 
Commission  issue  regulations  to  channel 
to  industrial  users  of  natural  gas  a 
specified  portion  of  the  higher  gas  costs 
allowed  by  Title  I. 

The  "incremental  costs"  of  natural  gas 
are  to  be  passed  through  from  interstate 
pipelines  to  industrial  users  by  a 
surcharge  pricing  mechanism.  Congress 
designed  this  program  to  prepare  the 
natural  gas  market  for  deregulation  in 
1985  and  to  provide  some  shelter  from 
rising  gas  prices  to  residential  and  other 
high  priority  customers. 

Under  Title  II.  the  Commission  must 
implement  the  incremental  pricing 
program  in  two  phases.  Section  201 
requires  that  the  first  phase  of  the 
program  apply  to  large  industrial 


facilities  that  use  natural  gas  as  boiler 
fuel  (Phase  I).' 

Section  202  required  the  Commission 
to  issue  an  amendment  to  the  Phase  1 
rule  by  May  9. 1980  (Phase  11).  That 
section  provides  that  Phase  II  of 
incremental  pricing  will  apply  to  (1)  the 
industrial  boiler  fuel  facilities  covered 
by  the  Phase  I  rule,  and  (2)  any 
industrial  facility  in  a  category  defined 
by  the  Commission.  Section  202  also 
directed  the  Commission  to  submit  the 
Phase  II  rule  to  Congress  for  review.  The 
rule  would  not  become  effective  if 
disapproved  by  either  House  within  a 
thirty-day  review  period. 

The  Commission  issued  a  Phase  II  rule 
on  May  6. 1980  (Order  No.  80).»  Although 
commenters  overwhelmingly  opposed 
any  expansion  of  incremental  pricing, 
the  final  rule  broadened  the  scope  of 
incremental  pricing  to  include  all 
industrial  users  of  natural  gas  except 
those  exempted  specifically  by  the 
NGPA  or  exempted  by  the  Commission 
under  section  206(d).  The  Commission 
had  serious  reservations  about  issuing 
Order  No.  80  because  it  doubted  that  an 
expansion  of  incremental  pricing  could 
achieve  the  goals  of  the  program.  It 
declined,  however,  to  consider  whether 
market  conditions  had  "so  changed  as  to 
render  the  program  inappropriate," 
believing  that  it  was  without  authority 
"to  second-guess  the  social  and 
economic  judgments  that  the  Congress 
made  in  enacting  Title  II."  *  The 
Commission  left  that  determination  to 
Congress,  which  had  reserved  the  right 
to  review  the  Commission's  rule. 

Order  No.  80  was  submitted  to 
Congress  pursuant  to  section  202(c)  of 
the  NGPA.  The  House  of 
Representatives  passed  a  resolution  of 
disapproval  of  the  Phase  II  rule  by  a 
vote  of  360-34.  Subsequently,  the 
Commission  attempted  to  revoke  the 
Phase  II  rule  because  it  had  not 
"independently  evaluated  whether  the 
Phase  II  rule  meets  the  social  and 
economic  goals"  of  incremental  pricing.' 

In  Consumer  Energy  Council  of 
America  v.  Federal  Energy  Regulatory 
Commission  (CECA).^ihe  United  States 


■  The  Pliase  I  regulstioni  are  set  forth  in  18  CFR 
Part  282. 

'  Order  No.  80.  issued  May  a  1960.  Docket  No. 
RM80-10.  45  FR  31.622  (May  13. 1980):  FERC  Stat,  ft 
Regs.,  Reg.  Preambles  1  30.157. 

•  45  FR  at  31,822;  FERC  Stat.  A  Regs..  Reg. 
Preambles  at  31,0Sa 

*  Order  Denying  Rehearing  and  Revoking 
Amendments  Made  by  Order  No.  80.  Docket  No. 
RM8O-10,  issued  August  1. 1980.  45  FR  54,741  (Aug. 
18, 1980).  FERC  Stat,  ft  Regs..  Reg.  Preambles 
130.182. 

'673  F,2d  425  (D.C  Cir.  1982):  afTd  "om.  tub  nom. 
Process  Gas  Consumers  Group  v.  Consumer  Energy 

Conttnucd 
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Court  of  Appeals  for  the  District  of 
Columbia  Circuit  held  fre  legislative 
review  provision  unconstitutional  and 
severable  from  section  202  of  the  NGPA. 
The  court  also  held  that  the 
Commission's  attempted  revocation  of 
the  Phase  II  rule  was  invalid  because 
the  Commission  did  not  provide 
adequate  notice  and  opportunity  for 
public  comment.  As  a  nesult  the 
Commission  became  obligated  to 
exercise  its  independent  judgment  and 
reconsider  Order  No.  80  in  light  of  the 
objectives  of  incremen^l  pricing  and 
current  market  conditions. 

The  rule  was  due  to  become  effective 
on  October  15, 1983,  but  the  Commission 
stayed  the  effective  date  until  December 
14. 1983,  and  proposedjto  continue  the 
stay  for  an  additional  i20  days.*  On 
December  1, 1983,  the  (Commission 
issued  an  order  extending  the  stay  until 
April  12, 1984,  or  until  the  Commission 
completes  reconsideration  of  Order  No. 
80,  whichever  is  earliet.^ 

On  December  1, 198^,  the  Commission 
also  issued  a  Notice  oflProposed 
Rulemaking  that  proposed  not  to 
implement  the  regulations  promulgated 
in  Order  No.  80  because  an  expansion  of 
incremental  pricing  wijuld  not  achieve 
the  goals  of  the  progra^.'The 
Commission  received  $1  written 
comments  in  response  to  the  Notice.  In 
addition,  7  persons  presented  oral 
comments  at  a  public  hearing  held  on 
January  10, 1984. » In  issuing  this  final 
rule,  the  Commission  has  considered  the 
written  and  oral  comnients  in  this 
docket,  including  thost  filed  before 
Order  No.  80  was  issued. 

m.  Discussion 

A.  Scope  of  Incremental  Pricing 

All  the  comments  ini  response  to  the 
Notice  support  the  Cofunission's 
proposal  not  to  impleiient  the  Order  No. 
80  regulations.  They  a^ee  with  the 
Commission  that  an  expanded 
incremental  pricing  program  would  not 


Council  of  America.  51  U.S.lIw.  3935  (U.S.  July  8. 
1983).  reK  denied  52  U.SO-W-  3187  (U.S.  Sept.  A 
1983). 

'Order  Granting  Stay  of  Effective  Date  and 
Propoting  Continuation  of  Slay  for  an  Additional 
120  Days,  i»»ued  October  5, 1963.  Docket  No.  RM80- 
la  48  FR  48,758,  45,787  (Oct.  7,  1983). 

'  Order  Extending  Stay  of  Effective  Date  of  Order 
No.  80,  iaaued  December  1. 1983,  Docket  No.  RM80- 
10-001,  48  Fed.  Reg.  56,121  (Dec.  9, 1983). 

•Docket  No.  RM8O-10-00i  48  Fed.  Reg.  55.294 
(Dec.  12. 1983).  The  Notice  ftiUy  »et»  forth  the 
factual  and  procedural  backgrovnd  of  the  Phase  D 
proceedings.  48  Fed.  Reg.  at  65.295. 

*Repfaaentativ*«  of  the  Chemical  Manofacturers 
AMOdallea.  tatantate  Natural  Gas  Asaodation  of 
America.  United  Oiatributioa  Companiea,  MoontaiD 
Fuel  Supply  Company,  American  Caa  Aasodation. 
Petrocfaamical  Energy  Croups  and  Procaaa  Caa 
riwaaaian  Gniap  et  aJ.  preisntad  oral  oammanta  at 
thahaarlng. 


help  prepare  the  natural  gas  market  for 
deregulation  and,  in  fact,  would  be 
contrary  to  present  Commission 
programs  aimed  at  improving  market 
conditions. 

As  the  commenters  and  the 
Commission  have  noted,  incremental 
pricing  was  intended  to  shift  a  greater 
portion  of  increasing  wellhead  prices  of 
natural  gas  to  price-sensitive  industrial 
users  at  what  was  expected  to  be  a  time 
of  excess  demand.  In  this  manner  it  was 
supposed  to  curb  the  bidding  by 
interstate  pipelines  for  gas,  thus  carrying 
out  a  "market  ordering"  function.  At  the 
time  the  Commission  issued  Order  No. 
80,  it  expressed  doubt  that  an  expanded 
incremental  pricing  program  could 
achieve  market  ordering  under  those 
circumstances.  This  doubt  was  based  on 
the  fact  that  industrial  users  with  little 
or  no  alternative  fuel  capability  would 
be  in  a  relatively  weak  position  to 
influence  prices  that  pipelines  will  pay 
for  natural  gas.'" 

Under  today's  actual  market 
conditions,  [i.e.,  high  gas  prices,  the 
narrow  gap  between  gas  and  oil  prices, 
and  the  large  deliverabihty  surplus") 
implementing  and  expanded 
incremental  pricing  program  would 
compoimd  the  present  market  imbalance 
by  further  reducing  the  demand  for  gas 
by  industrial  users.  This  decreased 
demand  would  require  a  pipeUne's 
remaining  customers  to  bear  a  greater 
share  of  the  ffxed  costs. 

In  addition,  the  commenters  agree 
with  the  Commission  that  an  expansion 
of  incremental  pricing  is  inconsistent 
with  the  Commission's  goal  of  lowering 
gas  prices  through  the  use  of 
competition  and  market  forces.  '*  In  fact 
an  expanded  incremental  pricing 
program  would  severely  hamper  the 
Commission's  and  the  gas  industry's 
efforts  at  recovery  of  the  natural  gas 
market.  Keeping  gas  prices  at  artifically 
high  levels  could  motivate  an  increasing 
number  of  industrial  users  to  switch  to 
alternative  fuels  or  to  look  for  other 
sources  of  gas  that  are  not  subject  to 
incremental  pricing,  such  as  intrastate 
supplies,  natural  gas  purchased  directly 
from  producers,  or  gas  reserves 
developed  by  the  user. 

In  the  Notice,  the  Commission  also 
stated  that  an  expanded  incremental 
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">  45  Fed  Reg.  at  31,633-635;  FERC  Stat  k  Regs.. 
Reg.  Preambles  at  31.078-081. 

"  The  Notice  discusses  current  market  conditiona 
in  detail.  48  Fed.  Reg.  at  55,298. 

"  The  Commission  is  encouraging  pipeline 
companies  to  develop  new  programs  to  lower 
wellhead  prices  and  retain  indaatrial  markets.  5se 
e.g..  Order  Amending  Rate  Settlement  and 
Certificates  of  Public  Convenience  and  Necessity, 
Transcontinental  Gas  Pipeline  Corp.,  Docket  Noa. 
RPB3-ll-00a  et  aL.  November  la  1983,  25  PERC 
162.219;  April  21, 1983,  23  FERC  101.19a 


pricing  program  would  not  signi^cantly 
further  the  price  shielding  objective  of 
incremental  pricing.  The  commenters 
agree  with  the  Commission  that  the 
record  in  this  proceeding  supports  such 
a  finding.  The  record  established  before 
Order  No.  80  was  issued  showed  that, 
even  during  periods  when  alternative 
fuel  prices  would  exceed  base  gas  prices 
and  incremental  pricing  surcharges 
would  be  collected  widely,  the  price- 
shielding  benefits  to  residential  users 
would  be  de  minimus.  Since  then,  the 
gap  between  natural  gas  and  fuel  oil 
prices  has  closed,  further  reducing  the 
minimal  price-shielding  effect  of 
incremental  pricing.  One  commenter 
noted,  for  example,  that  the  weighted 
average  price  of  natural  gas  sold  by  the 
major  interstate  pipelines  to  industrial 
users  was  $4.24/Mcf  in  July  1983."  For 
that  same  month,  the  alternative  fuel 
price  ceilings  ranged  from  $3.30  to  $3.99/ 
MMBtu.  When  the  gas  price  is  higher 
than  the  alternative  fuel  price  ceilings, 
there  are  no  incremental  pricing 
surcharges. 

For  these  reasons,  and  the  reasons 
discussed  in  the  Notice,  the  Commission 
has  determined  that  an  expanded 
incremental  pricing  program  would  not 
further  the  Congressional  objectives  of 
Title  n,  and  would  be  contrary  to  the 
pubUc  interest  and  counter-productive  in 
today's  natural  gas  market.  Therefore, 
the  Commission  revokes  the  Order  No. 
80  regulations  and  issues  a  new  Phase  II 
rule  that  does  not  expand  the  scope  of 
incremental  pricing  beyond  the  boiler 
fuel  uses  of  natural  gas  covered  by 
Phase  I. 

B.  Commission's  Authority 

In  the  Notice,  the  Commission 
proposed  not  to  implement  the  Order 
No.  80  regulations  by  using  its 
exemption  authority  imder  section 
206(d)  of  the  NGPA.  That  section  gives 
the  Commission  the  authority  to  exempt 
from  incremental  pricing,  in  whole  or  in 
part,  any  incrementally  priced  industrial 
facility  or  category  thereof. 

The  commenters  agree  with  the 
Commission  that  section  20e(d)  is  broad 
enough  to  permit  the  Commission  to 
exempt  Phase  II  users  from  incremental 
pricing.  As  discussed  in  detail  in  the 
Notice,"  the  court's  decisitm  in  Ohio 
Association  of  Community  Action 
Agencies  v.  FERC*  confirms  that  the 


"  CommenU  of  I¥trodtanical  Energy  Graop, 
citing  to  DOe/EIA.  Natval  Caa  Moathljr.  TaUe  IS: 
Volumes  and  Prices  of  Nataral  Caa  Sold  by  Uaior 
IntersUte  Natural  Gas  Pipeline  Companies  29 
(November  1983). 

■•  48  FR  at  55,296-297. 

■•  654  F.2d  811  (D.C  Or.  nai). 
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Commission  could  issue  the  exemption. 
For  example,  after  discussing  the 
legislative  history  of  section  206(d],  the 
court  concluded: 

it  may  be  reasonably  inferred  that  the  section 
20e(d]  exemption  *  *  *  could  be  used  to 
accommodate  the  myriad  of  concerns  raised 
by  legislators  about  the  impacts  of 
incremental  pricing,  e.g.,  promoting  essential 
industrial  users  and  preventing  market 
distortions  incident  to  deregulation. 
(Emphasis  added.)" 

Although  the  commenters  agree  that 
the  Commission  may  use  its  section 
206(d)  exemptive  authority  as  proposed, 
most  prefer  instead  that  the  Commission 
revoke  Order  No.  80  and  issue  a  Phase  II 
rule  that  does  not  expand  incremental 
pricing  beyond  Phase  I  uses.  Under  the 
approach  proposed  in  the  Notice,  the 
Commission  would  let  the  stay  of  Order 
No.  80  expire  and  simultaneously  would 
issue  a  fmal  rule  exempting  Phase  11 
users. 

Many  commenters  object  to  this 
approach  because  the  Order  No.  80 
regulations,  which  the  Commission  has 
acknowledged  were  not  the  product  of 
reasoned  decisionmaking,  would 
become  part  of  the  Code  of  Federal 
Regulations  (CFR).  The  commenters  are 
concerned  that,  if  the  regulations  are  in 
the  CFR,  there  is  a  possibility  that,  at 
some  point,  they  could  become  effective. 

The  Commission  proposed  to  use  its 
exempting  authority  because  it  was  not 
convinced  that  it  has  the  authority  to  . 
revoke  the  regulations  promulgated  in 
Order  No.  80.  The  Commission  said  in 
the  Notice  that  the  statute  appeared  to 
require  an  expansion  of  the  incremental 
pricing  program.  The  Commission, 
therefore,  proposed  to  issue  a  Hnal  rule 
that  exempted  Phase  II  users  instead  of 
a  fmal  rule  that  revoked  the  Phase  II 
regulations. 

Most  of  the  commenters,  however, 
disagree  with  the  Commission's 
assessment  in  the  Notice  of  its  authority 
to  revoke  the  regulations  promulgated  in 
Order  No.  80.  The  commenters  agree 
with  the  Commission  that  the  NGPA 
requires  the  promulgation  of  a  Phase  II 
rule  but  they  convincingly  argue  that  the 
Phase  II  rule  does  not  have  to  expand 
incremental  pricing  beyond  the 
mandatory  Phase  I  uses.  They  note  that 
the  statute  only  requires  the 
Commission  to  consider  whether  an 
expansion  of  incremental  pricing  would 
be  appropriate  in  light  of  the  objectives 
of  incremental  pricing  and  current 
market  conditions.  To  support  their 
argument,  the  commenters  note  that 
section  202  of  the  NGPA  requires  that 
the  Commission  prescribe,  by  rule,  an 
amendment  to  the  rule  required  under 


section  201.  The  section  201  rule  must 
apply  to  the  boiler  fuel  use  of  natural 
gas  by  industrial  boiler  fuel  facilities.  In 
contrast,  the  Phase  II  rule,  while 
continuing  this  mandatory  appUcation  of 
incremental  pricing  to  Phase  I  boiler  fuel 
uses,  only  requires  the  inclusion  of 
additional  Phase  II  uses  of  gas  as  may 
be  defined  by  the  Commission.  Thus, 
section  202  does  not  require  that  Phase 
II  apply  to  any  industrial  facilities  other 
than  the  boiler  fuel  facilities  covered  by 
Phase  I. 

The  commenters  argue  that  Congress 
contemplated  that  it  would  make  the 
major  policy  determinations  with  regard 
to  a  Phase  II  rule.  However,  with  the 
invalidation  of  the  Congressional  review 
provisions  of  section  202(c).  the 
Commission  is  left  to  exercise  its 
discretion  to  determine  the  scope  of 
Phase  II  that  would  best  meet  Congress' 
objectives,  without  benefit  of 
Congressional  review.  The  commenters 
cite  the  court's  decision  in  CECA  as 
support  for  this  argument.  There,  for 
example,  the  court  observed  that, 
without  the  legislative  veto,  "the  scope 
of  the  Phase  II  rule  would  have  been  left 
to  the  Commission's  discretion  which 
would  include  consideration  of  the 
effect  of  changed  market  conditions  on 
the  usefulness  of  incremental  pricing." 
(Emphasis  added.) " 

As  further  support  for  the  breadth  of 
the  Commission's  discretion,  many 
commenters  point  out  that  the  legislative 
history  of  the  NGPA  does  not  require  an 
expansion  of  the  incremental  pricing 
program.  For  example.  Congressman 
Dingell,  a  member  of  the  Conference 
Committee  and  principal  proponent  of 
Title  II,  recognized  that  "the  mandatory 
requirements  of  incremental  pricing 
apply  only  to  boiler  fuel  users".'* 
Similarly,  Senator  Jackson.  Manager  of 
the  Senate  Bill  and  a  key  member  of  the 
Conference  Committee,  stated  that  Title 
II  "does  not  compel  incremental  pricing 
with  respect  to  any  industrial  use  other 
than  in  large  boilers".  '* 

The  Commission  is  persuaded  by  the 
commenters  that  it  has  the  discretion  to 
issue  a  Phase  II  rule  that  includes  either 
no  additional  category  of  industrial  uses 
under  the  Title  II  rule,  or  some 
additional  categories,  or  all  categories  of 
industrial  uses  (and  to  exempt  such  uses 
imder  section  206(d))  so  long  as  it 
engages  in  reasoned  decisionmaking 
based  on  consideration  of  the 
Congressional  objectives.  All  that  is 
required  is  that  the  Commission  use  the 
rulemaking  process  to  consider  what 
expansion,  if  any,  would  be  appropriate. 


■•SS4F.2datB23. 


"673  F.  2d  al  444-45. 

■•124  Cong.  Rec  H11314-15  (Oct  14. 1978). 

■*124  Cong.  Rec.  S1S221  (Sept.  IS,  1978). 


The  commenters  have  also  convinced 
the  Commission  that  revoking  the  Order 
No.  80  regulations  and  issuing  a  new 
rule  that  does  not  expand  incremental 
pricing  is  preferable  to  using  the 
Commission's  section  206(d}  exemption 
audiority.  It  does  not  appear  that 
incremental  pricing  will  serve  any  useful 
purpose  in  the  foreseeable  future.  Even 
if  conditions  were  to  change,  there  is  no 
reason  to  believe  that  the  Order  No.  80 
regulations  could  fulfill  future  needs  in 
any  different  market  setting.  In  any 
event,  the  Commission  further  beheves, 
and  the  commenters  agree,  that  section 
201(a)  of  the  NGPA  provides  clear 
authority  for  the  Commission  to  amend 
the  rule  in  the  future. 

Some  commenters  suggest  that  the 
Commission,  in  addition  to  revoking 
Order  No.  80  and  issuing  a  rule  that  does 
not  expand  incremental  pricing,  also 
issue  a  rule  using  its  exemptive 
authority.  This  suggestion  is  based  on 
their  concern  that  a  reviewing  court 
might  determine  that  an  expansion  of 
the  program  is  required  by  section  202 
and  would  require  a  reinstatement  of  the 
Order  No.  80  regulations.  In  that  event,  a 
rule  providing  for  a  section  206(d) 
exemption  would  already  be  in  place  to 
effectively  limit  the  scope  of  an 
expanded  program  to  Phase  I  users. 

The  Conunission  declines  to  use  this 
dual  approach  because  it  is  unnecessary 
at  this  time.  As  noted,  the  Commission 
has  determined  that  it  does  have  the 
authority  to  revoke  Order  No.  80  and  to 
issue  a  Phase  n  rule  that  does  not 
expand  the  program  to  other  industrial 
facilities.  Should  the  need  arise  in  the 
future,  the  Commission  believes  that  it 
could  use  its  section  206(d)  authority,  at 
that  time,  to  exempt  from  Phase  n  of 
incremental  pricing  industrial  facilities 
other  than  those  covered  by  the  Phase  I 
rule. 

Accordingly,  for  the  reasons  discussed 
above,  the  Commission  (1)  revokes  the 
regulations  promulgated  in  Order  No.  80 
and  (2)  issues  in  their  place  a  final  rule 
under  section  202  which  provides  that 
no  additional  category  of  industrial 
facilities  is  subject  to  the  rule  required 
under  section  201  of  the  NGPA.  The  final 
rule  implements  this  latter  decision  by 
adding  a  new  paragraph  (a)(2)  to 
§  282.102  which  states  that  the 
requirements  of  the  rule  under  section 
201  of  the  NGPA  shall  apply  only  to  the 
use  of  natural  gas  by  industrial  boiler 
fuel  facilities,  and  not  to  the  use  of  gas 
by  any  other  category  of  industrial 
facilities. 
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IV.  Certification  Uiid«  the  Regulatory 
Flexibility  Ad 
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The  Regulatory  Flexibility  Act  (RFA). 
5  U.S.C  eOl-612,  reqniiis  agencies  to 
prepare  certain  statements,  descriptiona, 
and  analyses  of  rules  that  will  have  **a 
significant  economic  impact  on  a 
substantial  number  of  annall  entities." 
The  Commission  is  not  required  to  make 
such  analyses  if  a  rule  ^11  not  have 
such  an  impact. 

Most  pipelines  and  distribution 
companies  may  not  fall  within  the  RFA's 
definition  of  small  entity. "Most  large 
industrial  users  of  natural  gas,  on  the 
other  hand,  may  fall  within  the  small 
entity  definition.  The  economic  impact 
and  the  record  retentioti  burden  on  all 
these  types  of  entities  Bemains 
unchanged  from  what  it  is  at  present 
because  the  rule  revokes  regulations 
that  never  became  effective.  In  addition, 
the  new  regulations  being  promulgated 
have  no  additional  economic  impact  and 
do  not  impose  any  recqrd  retention 
burden.  TTierefore,  pursuant  to  section 
605(b]  of  the  RFA.  the  Commission 
certifies  that  this  rule  will  not  have  "a 
significant  economic  idipact  on  a 
substantial  number  of  ^mall  entities." 

V.  Effective  Date         1 

For  the  reasons  discussed  above,  the 
Order  No.  80  regulations  must  not 
become  effective.  Since  the  stay  of  those 
regulations  is  due  to  expire  at  11:59  p.m. 
e.s.L  on  April  11, 1984,  this  final  rule, 
which  revokes  the  Order  No.  80 
regulations,  must  be  effective  by  April 
12. 1984.  Therefore,  in  Accordance  with 
section  553(d)  of  the  Administrative 
Procedure  Act,  5  U.S.C  553,  the 
Commission  finds  good  cause  to  waive 
the  requirement  for  publication  thirty 
days  before  the  effective  date  and  make 
the  final  rule  effective  April  12, 1984. 

List  of  Subjects  in  18  CFR  Part  282 

Intergovernmental  Relations,  Natural 
Gas,  Reporting  and  recordkeeping 
requirements.  Uniform  System  of 
Accounts. 

In  consideration  of  the  foregoing,  the 
Commission  amends  J  282.102  of  Part 
282,  Title  18,  code  of  Federal 
Regulations,  as  set  forfh  below,  effective 
April  12. 1984. 


By  the  Commission. 
KemMiii  F.  Ptomb, 

Secretary. 

PART  282-[  AMENDED] 

1.  The  authority  citation  for  Part  282 
reads  as  follows: 

Autiiarity:  Natural  Gat  Policy  Act  of  1978, 
Pub.  L.  95-eZl,  82  Stat  3350. 15  U.S.C  3301- 
3432  (Supp.  V  1981). 

2.  Section  282.102(a]  is  amended  by 
designating  the  text  as  paragraph  (1) 
and  adding  new  paragraph  (a](2]  to  read 
as  foUows: 


•5  U.S.C  aoi(3)  citing  to  kactioo  3  of  tha  SoaU 
BusiiwM  Act  15  U.&C  632  ^pp.  IV  ISSO).  SoctiM 
3  of  ttw  Small  Boaineu  Act  define*  "tmall  bostoeet 
concern"  ■•  a  buaineM  whi<A  i*  indepandantly 
owned  and  operated  and  which  ia  not  dominairt  ia 
iU  Held  of  operation.  See  al$o  SBA'i  Small  Buaineaa 
Six*  Standarda,  13  CFR  Part  121  (1982). 
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S  282.102 

(a)  Uses 

(1)  *  *  • 

(2)  Pursuant  to  section  202(b)  of  the 
NGPA.  the  requirements  of  the  rule 
under  section  201  shall  apply,  as  of  May 
9. 1980.  only  to  the  use  of  natural  gas  by 
industrial  boiler  fuel  facilities,  and  not 
to  any  other  category  of  industrial 
facilities. 

3.  The  Commission  revokes  the 
regulations  promulgated  in  Order  No.  80 
published  at  45  PR  31622.  May  13. 1980. 

(FR  Doc  M-7SS2  FUad  3-M-M:  ftIS  ua) 
MLUNQ  COW  •717-0V« 


Section  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  S  375.307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  April  1984  is  issued  by  the 
publication  of  a  price  table  for  the 
applicable  month.  The  incremental 
pricing  acquisition  cost  threshold  prices 
for  months  prior  to  January  1984  are 
found  in  the  tables  in  S  282.304. 

List  of  Subjects  in  18  CFR  Part  282 

Natural  gas. 
Kenneth  A  Williams, 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

Table  I.— Incremental  Pricinq  AcouismoN 
Cost  Threshold  Prices 


18  CFR  Part  282 

(Docket  NaRM79-141 

Natural  Ga«  Policy  Act;  Put>llcatlon  of 
Incremental  Pricing  Acquisition  Cost 
Thresholds 

aoency:  Federal  Energy  Regulatory 

Commission. 

action:  Order  prescribing  incremental 

pricing  thresholds. 

summary:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  II  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 
EFFECTIVE  DATE:  April  1. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  A.  Williams.  Federal  Energy 
Regulatory  Commission.  825  N.  Capitol 
Street  NE..  Washington.  D.C.  20426. 
(202)  357-8500. 

SUPPLEMCNTARV  information:  . 
Issued:  March  26, 1984. 
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UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  504 
Organization 

aoency:  United  States  Information 

Agency. 

action:  Final  rule. 

summary:  The  United  States 
Information  Agency  on  a  yearly  basis 
updates  Part  504  outlining  the 
organizational  changes  and  office  moves 
which  have  occurred  during  the  past 
year. 

EFFECTIVE  DATE:  March  29, 1984. 
FOR  FURTHER  INFORMATKMI  CONTACT! 

Ms.  Dina  Andrews,  Management  Plane 
and  Analysis  Staff,  Bureau  of 
Management,  Room  818,  301  4th  Street 
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SW..  Washington,  D.C.  20547.  (AC)  202- 
485-8676. 

SUPPLEMENTAflV  INPORMATIOIl: . 
List  of  Subjacto  in  22  CFR  Part  504 

Organization  and  functions 
(Government  agencies). 

E.0. 12291  Federal  Regulations 

USIA  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 
12291,  Federal  Regulation,  because  it 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Date:  March  22, 1984. 
Charlea  Z.  Wick, 

Director,  United  States  Information  Agency. 

Part  504  of  Title  22  of  the  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows: 

PART  504— ORGANIZATION 

Sec. 

504.1  Introduction. 

504.2  Description  of  central  and  field 
organization  established  places  at  which, 
ofHcers  from  whom,  and  methods 
whereby  the  public  may  obtain 
information. 

Appendix  I — USIA  Office  Locations  in 

Washington,  D.C.  Area  v 

Appendix  II — USIA  Office  Locations  Outside 
the  Washington,  D.C.  Area 
Authority:  Sec.  4,  63  Stat.  Ill,  as  amended, 
sec.  501,  65  Stat.  290;  22  U.S.C.  2658.  31  U.S.C. 
483a,  5  U.S.C.  301,  552,  E.O.  10477,  as 
amended,  18  PR  4540,  3  CFR  1949-1953 
Comp.,  page  958,  E.O.  10501, 18  FR  7049,  3 
CFR  1949-1953  Comp.,  page  979. 
Reorganization  Plan  No.  2  of  1977,  Pub.  L  97- 
241,  96  Stat.  291,  Pub.  L  98-111. 

§  504. 1    Introduction. 

It  is  the  policy  of  the  United  States 
Information  Agency  that  information 
about  its  operations,  organization, 
procedures,  and  records  be  freely 
available  to  the  public  in  accordance 
with  the  provisions  of  Pub.  L  89-'487,  the 
"Public  Information  Act  of  1966", 
referred  to  hereinafter  as  "The  Act", 
which  amended  the  "Public 
Information"  section  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
552). 


$504.2    Deecrlptton  of  eentral  and  fleM 
organization,  established  places  st  wrtiich, 
officers  from  wtmn.  and  methods  whefetiy 
ttie  ptiiHic  may  otrtain  Infofmetloa. 

(a)  The  United  States  Information 
Agency,  redesignated  by  Section  303(a) 
of  the  United  States  Information  Agency 
Authorization  Act,  Fiscal  Years  1982 
and  1983  (Pub.  L.  97-241,  Stat.  291).  was 
formerly  the  International 
Communication  Agency. 

(b)  The  United  States  International 
Communication  Agency  was  established 
as  an  independent  Agency  of  the 
Executive  Branch  of  the  Government  by 
Reorganization  Plan  No.  2  of  1977.  The 
Director  of  the  Agency  is  responsible  for 
reporting  to  the  President  and  the 
Secretary  of  State,  as  well  as  advising 
the  National  Security  Council,  on 
international,  informational, 
educational,  and  cultural  matters.  The 
scope  of  the  Director's  advice  includes 
assessments  of  the  impact  of  actual  and 
proposed  U.S.  foreign  policy  decisions 
on  public  opinion  abroad. 

(c)  Reorganization  Plan  No.  2 
transferred  to  the  new  Agency  overseas 
information  functions  previously  lodged 
in  the  U.S.  Information  Agency  and  the 
educational  and  cultural  affairs 
functions  of  the  Department  of  State. 
The  Reorganization  Plan  abolished  the 
U.S.  Advisory  Commission  on 
Information  and  the  U.S.  Advisory 
Commission  on  International 
Educational  and  Cultural  Affairs  and 
established  the  U.S.  Advisory 
Commission  on  International 
Communication,  Cultural,  and 
Educational  Affairs  whose  name  was 
subsequently  changed  to  the  United 
States  Advisory  Commission  on  Public 
Diplomacy  by  Section  604  of  the 
Department  of  State  Authorization  Act, 
Fiscal  Years  1980-1981  (93  StaL  390, 
August  15. 1979). 

(d)  The  United  States  Information 
Agency  has  responsibiUty  for  the 
conduct  of  international  information, 
education,  and  cultural  activities, 
including  exchange  programs  to  build 
bridges  of  mutual  understanding 
between  Americans  and  the  other 
peoples  of  the  world.  The  United  States 
Information  Agency  engages  in  a  wide 
variety  of  communication  activities — 
from  academic  and  cultural  exchanges 
to  press,  radio,  and  television 
programs — to  accomplish  its  goals  of 
strengthening  foreign  understanding  of 
American  society  and  support  United 
States  policies.  The  United  States 
Information  Agency  operates  field  posts 
in  126  foreign  countries. 

(e)  Agency  operations  are  organized 
along  both  functional  and  geographical 
lines  and  directed  by  the  Executive 
Policy  group  composed  of  the  Director, 


Deputy  Director,  four  Bureau  Associate 
Directors,  the  General  Counsel  Director 
of  the  Office  of  Public  Liaison,  Director 
of  the  Television  and  Film  Service,  the 
five  Area  Office  Directors,  and  the 
Comptroller  of  the  Agency. 

(1)  The  four  Bureaus  are:  Broadcasting 
(B),  Programs  (P),  Educational  and 
Cultural  Affairs  (E),  and  Management 
(M). 

(i)  The  Bureau  for  Broadcasting  is  the 
global  radio  network  of  the  United 
States  Information  Agency  which  seeks 
to  promote  understanding  abroad  of  the 
United  States,  its  people,  culture,  and 
policies.  The  Bureau  of  Broadcasting 
operates  the  Voice  of  America  (VOA). 
VOA  conducts  its  operations  in 
accordance  with  the  VOA  Charter, 
which  states: 

(A)  VOA  will  serve  as  a  consistently 
reliable  and  authoritative  source  of 
news.  VOA  news  will  be  accurate, 
objective,  and  comprehensive. 

(B)  VOA  will  represent  America,  not 
any  single  segment  of  American  society, 
and  will  therefore  present  a  balanced 
and  comprehensive  projection  of 
significant  American  thought  and 
institutions. 

(C)  VOA  will  present  the  policies  of 
the  United  States  clearly  and  effectively, 
and  will  also  present  responsible 
discussion  and  opinion  of  these  policies. 
VOA  produces  and  broadcasts  radio 
programs  in  English  and  41  foreign 
languages,  and  operates  broadcasting 
and  relay  facilities  to  transmit  these 
programs.  The  Voice  of  America's  Radio 
Marti  Program,  established  by  PL  98- 
111,  seeks  to  provide  news  commentary 
and  other  information  about  events  in 
Cuba  and  elsewhere  to  promote  the 
cause  of  freedom  in  Cuba. 

(ii)  The  Bureau  of  Programs  is 
comprised  of  two  small  speciaUzed 
staffs,  three  foreign  press  centers,  and 
four  major  offices  and  services,  all 
reporting  directly  to  the  Associate 
Director.  The  Policy  and  Guidance  Staff 
provides  both  fast  daily  and  in-depth 
'  background  guidance  for  operating 
elements  of  the  Agency  on  those  U.S. 
foreign  policy  issues  which  are 
susceptible  to  public  diplomacy  and  on 
those  domestic  concerns  which  are 
relevant  to  the  conduct  of  it  This  staff 
also  reviews  program  proposals  of  the 
Agency's  overseas  posts  and 
Washington  elements  to  assure  that  they 
are  consistent  with  agreed-upon  policy 
and  that  resources  are  allocated  in 
accordance  with  priorities,  and 
represents  USIA  in  interagency  meetings 
on  public  affairs  issues,  evaluates  the 
extent  to  which  media  products  reflect 
the  Agency's  subject  priorities,  and 
develops  options  and  pohcy 
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tional 
!  recruitment  and 
hs  exhibitions 
and  groups  for 
The  Office  of 
functions  of 


recommendations.  The  International 
Conununication  Pohcy  Staff  develops 
options  and  policy  recdmmendations 
over  the  entire  range  of  international 
communciation  policy  Issues  for  the 
Director  of  USIA  and  fpT  the 
consideration  of  the  U.B.  Government  as 
a  whole.  Foreign  Press  Centers  in 
Washington,  New  York,  and  Los 
Angeles  provide  facilit^tive  services  to 
foreign  journalists  working  in  those 
cities.  Tlie  Office  of  Prfigram 
Coordination  and  Development 
coordinates  the  design  land 
implementation  of  all  Agency  support 
for  major  communcatipn  projects 
proposed  by  the  Agendy's  overseas 
posts  or  undertaken  bjTit  in  response  to 
worldwide  and  regional  priorities  set  by 
the  Director,  recruits  American 
participants  for  those  projects,  and 
develops  a  systematic  pggregation  of 
essential  resource  materials  to  guide  the 
acquisition  and  production  of  media 
support  for  them.  This  pffice  also  is 
responsible  for  the  de\^elopment  and 
coordination  of  the  Agency's  arts 
initiative  undertaken  through  an 
agreement  with  the  Na 
Endowments,  includin| 
scheduling  of  all  fine  ; 
and  performing  artists  f 
overseas  programmina 
Research  combines  th« 
research  on  foreign  public  opinion  and 
communication  envirofiment,  analysis  of 
foreign  media  reactionj  and  the  Agency 
library.  The  two  medi^  services — 
Exhibits,  and  Press  and  PubUcations — 
are  responsible  for  th« acquisition  and 
production  of  a  variety  of  media 
products  for  use  or  adaptation  by 
USlA's  overseas  posts]  These  include 
exhibits  in  various  formats,  a  daily 
wireless  bulletin  to  all  posts,  magazines, 
pamphlets,  reprints,  pHotographs,  and 
pictiu-e  stories.  The  mejdia  services  also 
operate  printing  plants  at  two  oversea^ 
locations. 

(iii)  Four  major  offices  constitute  the 
Bureau  of  Educational  and  Cultural 
Affairs.  The  Office  of  Cultural  Centers 
and  Resources  providas  pohcy  direction, 
program  support,  and  professional 
guidance  and  material^  to  USIA 
libraries,  American  anid  Binational 
Centers  overseas;  proipotes  the 
distribution  of  Americbrf  books  in 
English  and  in  translation;  operates  a 
donated  books  prograin;  and  supports 
English  teaching  programs  abroad.  The 
Office  of  Private  Sector  Programs  is 
responsible  for  developing  cooperative 
projects  with  private  Rector  institutions 
to  support  complemeiit  and  enhance  the 
goals  and  objectives  of  the  United 
States  Information  Agency.  These 
projects  are  designed  o  promote  a 
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better  understanding  of  the  United 
States  abroad  by  means  of  educational 
and  cultural  exchange  between 
Americans  and  citizens  of  other  nations. 
The  Office  of  Private  Sector  Programs 
may  provide  selective  assistance, 
encouragement,  and  grant  support  to 
nonprofit  activities  of  U.S.  organizations 
and  institutions  that  satisfy  this  purpose, 
with  special  enlphasis  on  international 
educational  and  cultural  exchanges.  The 
Office  of  International  Visitors  is 
responsible  for  planning,  implementing, 
monitoring,  and  evaluating  all 
International  Visitor  (both  grantee  and 
voluntary)  programs;  for  managing  the 
Agency's  four  reception  centers;  for 
serving  as  the  Agency's  liaison  with 
public  and  private  organizations 
involved  in  the  International  Visitor 
Program;  and  for  arranging  programs  in 
the  U.S.  for  UN  Fellows  and  foreign 
government  trainees.  The  Office  of 
Academic  Programs  is  responsible  for 
organizing  and  assisting  academic 
exchanges  between  the  United  States 
and  other  countries;  facilitating  the 
establishment  and  maintenance  of  close 
ties  between  the  American  academic 
community  and  those  abroad; 
encouraging  and  supporting  learning; 
and  providing  staff  support  to  the  Board 
of  Foreign  Scholarships.  The  Office 
maintains  Uaison  with  a  wide  range  of 
non-government  institutions  to 
encourage  and  support  private  exchange 
programs  and  foster  institutional 
linkages  across  national  boundaries; 
and  coordinates  international 
information,  educational,  cultural,  and 
exchange  programs  conducted  by  other 
departments  and  agencies  of  the  U.S. 
Govermnent. 

(iv)  The  Bureau  of  Management  is 
comprised  of  a  management  analysis 
staff  and  six  major  offices  reporting  to 
the  Associate  Director.  These  offices  are 
responsible  for  planning,  organizing, 
directing  and  controlling  the  Agency's 
administrative  and  management 
operations.  These  offices  provide 
support  services  in  the  areas  of 
administration,  personnel  and  training, 
budget  and  fiscal  operations,  systems 
technology,  security,  equal  employment 
opportunity,  and  contracts. 

(v)  The  Office  of  Public  Liaison  (PL), 
directs  and  carries  out  activities 
designed  to  discharge  the  Agency's 
obligation  to  provide  information  about 
USIA  policies,  mission  and  programs  to 
the  American  people  and  the 
communications  media.  It  publishes 
news  releases,  fact  sheets  and 
pamphlets;  provides  Agency  speakers  in 
response  to  invitations  from 
organizations  and  institutions  in  the 
U.S.:  and  holds  seminars  and  workshops 


with  academic,  business,  professional 
and  public  interest  institutions  and 
groups.  It  is  responsible  for  the 
publication  of  the  Agency's  internal 
newsletter.  The  Office  is  responsible  for 
conducting  tours  of  the  Agency  exhibit 
at  the  VOA  headquarters. 

(vi)  The  Office  of  the  General  Counsel 
and  Congressional  Liaison  (GC).  The 
General  Counsel  and  legal  staff  advise 
all  elements  of  the  Agency  on  the 
interpretation  of  all  laws,  regulations, 
and  Executive  Orders  that  authorize  the 
Agency's  program  or  relate  to  the 
Agency's  activities.  The  Office  assists  in 
the  drafting  of  proposed  legislation, 
Executive  Orders,  regulations,  contracts, 
leases,  and  other  legal  documents,  and 
participates  in  the  negotiation  of 
international  agreements.  The  Office 
represents  the  Agency  in  hearings 
arising  from  disputes  on  contracts,  equal 
employment  opportunity,  grievances, 
labor  disputes,  and  licensing.  The  Office 
provides  support  to  trial  counsel  in 
cases  tried  before  domestic  and  foreign 
courts.  The  Office  secures  the  necessary 
rights  clearances  for  the  Agency's 
activities,  exercises  in  full  authority 
vested  in  the  Director  by  law  relating  to 
Exchange  Visitor  Program  designation, 
visa  waiver  review,  and  authorized 
periods  of  duration  of  stays,  and  advises 
on  matters  relating  to  ethical  conduct 
and  conflict  of  interest  of  Agency 
employees.  On  congressional  matters  it 
maintains  contact  with  Members  and 
their  staffs  and  serves  as  Agency 
coordinator  of  hearings  on  substantive 
legislation  and  of  Agency  programming 
of  Members  and  staff. 

(vii)  The  Office  of  Inspector  General 
provides  policy  direction  foe  and 
conducts,  supervises,  and  coordinates 
audits  and  investigations  relating  to 
Agency  programs  and  operations; 
evaluates  whether  the  Agency  has 
standards  adequate  to  measure  program 
results;  evaluates  whether  programs  are 
effective  and  are  managed  with 
economy  and  efficiency;  and 
recommends  policies  and  procedures  to 
promote  economy  and  efficiency  in  such 
programs  and  operations.  The  Office 
receives,  reviews,  and  coordinates 
investigations  of  evidence,  allegations, 
and  complaints  from  employees  and 
applicants  concerning  waste  of 
resources,  fraud,  abuse  of  authority, 
mismanagement,  violations  of  laws  or 
regulations,  or  a  substantial  and  specific 
danger  to  public  health  and  safety;  and 
reports  regularly  the  results  to  the 
Director. 

(viii)  The  Office  of  Inspections 
reviews  and  assesses  the  effectiveness 
of  Agency  programs  overseas  in  support 
of  Agency  objectives  and  the 
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effectiveness  of  domestic  operations  in 
support  of  overseas  programs. 

(ix)  The  Television  and  Film  Service  is 
responsible  for  planning,  organizing  and 
directing  the  Agency's  television  and 
film  activities.  The  areas  of 
responsibility  encompass  planning, 
acquiring,  or  facilitating  production  of 
films  for  direct  projection  or  telecast  by 
video  tape  and  satellite  to  audiences 
overseas;  facilitative  assistance  to 
visiting  foreign  television  and  film 
producers;  assistance  to  foreign 
broadcasters  in  the  production  and 
foreign  telecast  of  cooperative  television 
programs;  and  coordination  with  other 
U.S.  and  foreign  government  agencies  on 
the  dissemination  of  information 
overseas  through  motion  pictures  and 
television. 

(x)  The  heads  of  the  five  geographic 
areas  are  the  Agency's  principal 
advisers  on  all  programs  within 
countries  in  their  respective  areas.  They 
help  to  formulate  Agency  policies  and 
represent  the  Director  in  interagency 
working  groups.  The  Area  Directors 
(Africa;  Europe;  East  Asia  and  Pacific; 
American  Republics;  and  North  Africa, 
Near  East,  and  South  Asia)  are 
responsible  for  the  coordination  and 
management  of  public  diplomacy 
programs  for  the  countries  in  their 
geographic  areas.  They  supply  a 
knowledge  of  the  field  programs  and 
requirements  to  the  Agency's  policy  and 
planning  processes.  They  arranged  with 
media  services  to  provide  media 
products  to  their  areas.  They  consult 
with  appropriate  area  and  country 
officers  in  the  Department  of  State  and 
other  foreign  affairs  agencies  on 
operational  matters  of  mutual  concern. 

(xi)  The  agency  maintains  205  posts 
abroad  in  126  countries.  These  posts  are 
under  the  supervision  of  the  U.S.  Chiefs 
of  Mission,  and  with  the  guidance  of  the 
Director  and  the  appropriate  Area 
Office  Director,  conduct  information, 
educational  exchange  and  cultural 
programs  on  behalf  of  the  U.S. 
Government  Each  overseas  office  is 
headed  by  a  Public  Affairs  Officer  who 
is  a  member  of  the  "Country  Team" 
under  the  Chief  of  the  U.S.  Diplomatic 
Mission.  A  list  of  overseas  offices  is 
maintained  by  the  Management  Plans 
and  Analysis  Staff,  Washington,  D.C. 
20547. 

Appendix  I — United  States  Iiiformation 
Agency  Office  Locations  in  Washington,  D.C. 
Ana 

(1)  Agency  elements  located  at  301 4th 
Street  SW.,  Washington,  D.C  20547— 
Office  of  the  Director 
Office  of  Public  Liaison 
Office  of  the  General  Counsel  and 

Congressional  Liaison 
Office  of  Inspector  General 


Office  of  Inspections 
Bureau  of  Programs — 

Policy  Guidance  Staff 

International  Communications  Staff 

Office  of  Program  Coordination  and 
Development 

Office  of  Research 

Exhibits  Service 

Press  and  Publications  Service 
Bureau  of  Educational  and  Cultural  Affairs 

Office  of  Cultural  Centers  and  Resources 

Office  of  Private  Sector  Programs 

Office  of  bitemational  Visitors 

Office  of  Academic  Programs 
Bureau  of  Management 

Management  Plans  and  Analysis  Staff 

Office  of  Administration  and  Technology 

Office  of  the  Comptroller 

Office  of  Equal  Employment  Opportunity 

Office  of  Personnel 

Office  of  Security 
Office  of  African  Affairs 
Office  of  American  Republics  Affairs 
Office  of  East  Asian  and  Pacific  Affairs 
Office  of  European  Affairs 
Office  of  North  African.  Near  Eastern,  and 
South  Asian  Affairs 

(2)  Other  Agency  Elements  and  addresses: 

(a)  United  States  Information  Agency.  Health 
and  Human  Services  Building,  330 
Independence  Avenue  SW.,  Washington, 
D.C.  20547;  Bureau  of  Broadcasting 

(b)  United  States  Information  Agency.  400  6th 
Street,  SW.,  Washington,  D.C.  20547. 
Bureau  of  Broadcasting — Radio  Marti 
Program 

(c)  United  States  Information  Agency,  Patrick 
Henry  Building,  601  D  Street  NW., 
Washington,  D.C.  20547,  Television  and 
Film  Service 

(d)  United  States  Information  Agency,  Bureau 
of  Programs — Foreign  F>res8  Center, 
National  Press  Building,  529 14th  Street 
NW.,  Washington,  D.C.  20547 

(e)  United  States  Information  Agency,  1717  H 
Street  NW.,  Washington,  D.C.  20547, 
Bureau  of  Management — Office  of 
Contracts 

Appendix  II — United  States  Information 
Agency  Office  Locations  Outside  the 
Wastiington,  D.C.  Area 

Television  and  Film  Service — 

(a)  New  York  Office,  Room  30-100.  26  Federal 
Plaza,  New  York,  N.Y.  10278 

(b)  Los  Angeles  Office,  1100  Wilshire 
Boulevard.  Los  Angeles,  Calif.  90024 

United  States  Information  Agency,  Bureau 
of  Broadcasting — 

(a)  Relay  Stations — 

(1)  Bethany  Relay  Station.  P.O.  Box  227, 
Mason.  Ohio  45040 

(2)  Delano  Relay  Statioa  Route  1,  Box  1350, 
Delano,  Calif.  93215 

(3)  Dixon  Relay  Station,  Route  2,  Box  739, 
Dixon,  Calif.  95620 

(4)  Marathon  Relay  Station.  P.O.  Box  726, 
Marathon,  Fla.  33050 

(5)  Edward  R.  Murrow  Transmitting  Station, 
P.O.  Box  1626,  Greenville,  N.C.  27834 

(b)  News  Bureaus — 

(1)  Midwest  News  Bureau,  Room  3876, 
Federal  Building,  230  South  Dearborn 
Street.  Chicago,  III.  60604 


(2)  Southeast  News  Bureau.  Room  151S. 
Federal  Office  Building.  51  S.W.  First 
Avenue,  Miami.  Fla.  33130 

(3)  West  Coast  News  Bureau.  Room  8107. 
Federal  Building,  llOCX)  Wilshire  Boulevard. 
Los  Angeles,  Calif  90020 

(4)  New  York  News  Bureau.  Room  30-100, 
Fisk  Building.  28  Federal  Plaza,  New  York. 
N.Y. 10278 

Bureau  of  Programs — 

(a)  Foreign  Press  Centers 

(1)  Federal  Building.  1100  Wilshire  Blvd., 
Suite  C-200,  Los  Angeles,  Calif.  90024 

(2)  18  E.  50th  Street  11th  Floor.  New  York. 
N.Y. 10022 

(b)  Senior  Advisor  for  Pnbhc  Affairs,  U.S. 
Mission  to  the  United  Nations,  799  United 
Nations  Plaza.  New  York.  N.Y.  10017 

Bureau  of  Management — 

Administrative  Services  Division.  New  York 

Services  Branch,  830  Third  Avenue. 

Brooklyn,  N.Y.  11232 
Bureau  of  Educational  and  Cultural  Affairs — 

Reception  Centers 

(a)  Honlulu— P.O.  Box  50186,  Honolulu, 
Hawaii  96850 

(b)  Miami — Room  1304,  Federal  Office 
Building,  51  S.W.  First  Avenoe,  Miami.  Fla. 
33130 

(c)  New  Orleans— Suit  1130,  International 
Trade  Mart,  2  Canal  Street  New  Orleans. 
La.  70130 

(d)  New  York — Third  Floor.  1414  Avenue  of 
the  Americas,  New  York,  N.Y.  10019. 

|FR  Doc.  84-S36B  Filed  3-28-84:  8:4S  am) 
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22  CFR  Part  515 

Payments  to  and  on  Behalf  of 
Participants  in  the  intemationai 
Educational  and  Cultural  Exchange 
Program 

agency:  United  States  Information 

Agency. 

action:  Final  rule. 

summary:  Part  515  is  amended  by 
removing  paragraph  S  515.3(h). 
Designated  City  Supplement  (Interim 
Rule),  which  is  no  longer  used.  This 
paragraph  has  been  superseded  by 
increased  uniform  per  diem  rates  for 
U.S.  cities. 

EFFECTIVE  DATE:  March  29, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  Gaudian,  Deputy  Executive 
Officer,  Bureau  of  Educational  and 
Cultural  Affairs,  U.S.  Information 
Agency,  Washington,  D.C.  20547,  (202) 
485-2949. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  22  CFR  Part  515 

Cultural  exchange  programs. 

E.G.  12291  Federal  Regulations 

USIA  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 
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12291.  Federal  Regulati<|n.  because  it 
will  not  result  in: 

(1)  An  annual  effect  djn  the  economy 
of  $100  million  or  more; ! 

(2)  A  major  increase  i\  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  gjovemment 
agencies,  or  geographic  iregions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovatioi  i,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  m\.\i  foreign- 
based  enterprises  in  do  nestic  or  export 
markets. 


Authority:  Sec.  4.  63  Sta! . 
75  Stat.  527-538;  22  U.S.C. 
Reorg.  Plan  No.  2  of  1977; 
27.197a 


111,  as  amended, 
265a  2451  note; 
0. 12048  of  Mar. 


§515.3    [AmwMtodl 

Part  515  is  amended 
paragraph  (h)  from  secfon 

Dated:  March  22. 1984 
ChailM  Z.  Wick. 

Director.  U.S.  Information 

|FR  Doc  M-83ee  Filed  J-28-M:  «:4  ""i 
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>y  removmg 
515.3. 


Agency. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretar' 

24  CFR  Part  51 

[Docket  Na  R-84-7W;  Ft<-935] 

Environmental  Criteria  and  Standards; 
Siting  of  HUD-Assisted  Projects  Near 
Hazardous  Operations  Handling 
Petroleum  Products  or  Chemicals  of 
an  Explosive  or  Flammable  Nature; 
Correction 


agency:  Office  of  the 

action:  Final  rule; 
technical  amendment. 


!  lecretary,  HUD. 
con  ection  and 


summary:  The  purpos(  i  of  this  document 
is  to  indicate  the  corre  :t  placement  of 
Appendices  to  a  final  i  ule  published  on 
February  10, 1984  (49  PR  5100),  as 
corrected  on  March  20i  1984  (49  FR 
10253),  that  provided  alandards  for  the 
safe  siting  of  HUD-as«sled  projects 
near  hazardous  operations  that  handle 
petroleum  products  or  chemicals  of  an 
explosive  or  flammablp  nature. 
EFFECTIVE  DATE:  The  effective  date  for 
the  technical  amendment  appearing  in 
item  2  of  this  document  is  March  29, 
1984. 

FOR  FURTHER  INFORMATION  CONTACT 
James  L.  Christopulos  Office  of 


UMI 


Environmental  and  Energy,  Telephone 
number.  (202)  755-7225.  (This  is  not  a 
toll-fi«e  number). 

Accordingly,  the  following  corrections 
are  being  made  to  24  CFR  Part  51: 

1.  In  the  March  20, 1984  issue  of  the 
Federal  Register,  in  FR  Doc.  84-7325,  on 
page  10253,  column  two,  item  three 
corrected  a  February  10, 1984  final  rule 
of  the  Department.  The  correction 
reinstated  an  Appendix  which  had  been 
erroneously  removed.  The  correction 
should  have  stated  also  that  it  was 
revising  the  title  of  the  Appendix  to  read 
as  follows: 

Appendix  I  to  Subpart  B — Definition  of 
Acoustical  Quantities 

2.  In  24  CFR  51.103  (a)  and  (b),  the     . 
term  "Appendix"  is  changed  to  read 
"Appendix  I  to  this  Subpart"  wherever  it 
appears. 

3.  In  the  February  10, 1984  issue  of  the 
Federal  Register,  in  FR  Doc.  84-3516,  on 
page  5105,  column  two,  item  three,  (1) 
correct  the  amendatory  language  to  read 
as  follows:  "3.  Appendix  I  to  Subpart  C 
and  Appendix  II  to  Subpart  C  are  added 
to  read  as  follows:";  and  (2)  correct  the 
titles  of  the  two  Appendices  to  read  as 
follows: 

Appendix  I  to  Subpart  C — Specific 
Hazardous  Substances 

Appendix  II  to  Subpart  C— Development 
of  Standards;  Calculation  Methods 

4.  In  the  February  10, 1984  issue  of  the 
Federal  Register,  in  FR  Doc.  84-3516, 
page  5103,  column  three,  correct  the 
table  of  contents  entry  for  S  51.207  to 
read  as  follows: 

51.207    Amendments  to  Appendix  I  to  this 
subpart. 

5.  In  the  February  10, 1984  issue  of  the 
Federal  Register,  in  FR  Doc.  84-3516, 
page  5105,  column  one,  in  §  51.207.  (1) 
correct  the  section  heading  to  read: 

5  51.207  Amendments  to  Appendix  I  to 
this  Subpart;  and  (2)  correct  the  term 
"Appendix  I"  wherever  it  appears  to 
read  "Appendix  I  to  this  Subpart." 

Authority:  Sec.  2.  Housing  Act  of  1949  (42 
U.S.C.  1441);  Sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d));  Sec.  2,  Housing  and  Urban 
Development  Act  of  1969  (42  U.S.C.  1441(a)). 

Dated:  March  23. 1984. 
Grady  J.  Norris,  ^ 

Assistant  General  Counsel  for  Regulations. 

[FR  Dot  M-0419  Pled  »-a>-e4;  8:45  un| 
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Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  205, 207.  213, 221, 232, 
and  244 

[Docket  No.  R-S4-1065:  FR-1559] 

Mortgage  and  Loan  Insurance 
Programs  Under  the  National  Housing 
Act— Creation  of  Inferior  Uens  To 
Secure  Governmental  Loans 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

action:  Final  rule. 

summary:  The  Secretary  is  adopting  as 
final  an  interim  rule  that  amended 
certain  of  HUD's  multifamily  and  related 
mortgage  insurance  regulations  to 
facilitate  the  use  of  grants  or  loans  by 
Federal,  State,  and  local  governmental 
agencies  or  instrumentalities  in 
connection  with  the  development  of 
projects  with  FHA  mortgage  insurance. 
The  rule  permits  liens  inferior  to  the 
insured  mortgage  where  needed  to 
secure  the  Federal.  State,  or  local  loan. 
The  rule  also  provides  that,  where  the 
proceeds  of  such  a  loan  or  grant  are  to 
be  used  as  "front  money"  to  assure 
completion  of  the  project  and  the 
payment  of  expenses  incident  to  its 
construction,  "front  money"  deposit 
requirements  for  these  purposes  may  be 
satisfied  by  a  letter  of  credit  or  an 
agreement  among  the  relevant  parties 
rather  than  by  cash,  and  insured 
mortgage  proceeds  may  be  advanced  to 
cover  these  expenses  before  full 
disbursement  of  the  loan  or  grant 
proceeds. 

EFFECTIVE  DATE:  May  10, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Cheatham,  Director,  Multifamily 
Technical  Support  Division,  Office  of 
Multifamily  Housing  Development, 
Room  6138,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  Telephone 
number  (202)  4^6-7113.  (Ihis  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

August  4, 1983  the  Department  pubhshed 
an  interim  rule  in  the  Federal  Register 
(48  FR  35389),  amending  the  then- 
existing  regulations  at  24  CFR  Chapter 
II.  Subchapter  B.  governing  certain 
multifamily  and  nonresidential  mortgage 
insurance  programs  under  the  National 
Housing  Act. 

As  explained  more  fully  in  the  interim 
rule,  and  briefly  summarized  here,  the 
amendments  are  designed  to  facilitate 
the  use  of  grants  and  loans  by  Federal. 
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State,  and  local  governmental  agencies 
or  instrumentalities  in  connection  with 
the  development  of  projects  whose 
mortgages  are  insured  under  those 
authorities.  The  rule  also  permits  liens 
inferior  to  the  lien  of  the  insured 
mortgage  if  they  are  given  in  favor  of  the 
Federal,  State,  or  local  governmental 
agency  under  circimistances  approved 
by  HUD.  Additionally,  the  rule  relaxed 
the  "front  money"  regulatory 
requirements  in  those  cases  where  the 
money  is  provided  by  a  grant  or  loan 
from  a  government  instrumentality. 
Finally,  the  rule  specified  that  the 
mortgagee  of  record  could  not  be  the 
issuer  of  a  letter  of  credit  used  in 
connection  with  the  insurance  of 
advances  for  the  programs  covered  by 
the  rule  without  the  prior  written 
consent  of  the  Commissioner. 

The  interim  rule  became  effective  on 
October  10, 1983,  and  provided  for 
public  comments  to  be  received  by 
October  3, 1983.  The  Department 
received  only  one  comment,  and  this 
was  from  a  HUD  Field  Office. 

The  comment  recommended  that  the 
rule  be  withdrawn  (and  the  old  policy 
reinstated)  or  modified  because  of  its 
potentially  adverse  effects  on  all  parties 
if  the  proceeds  of  secondary  fmancing 
are  withheld  to  the  end  of  a  job.  The 
comment  argued  that  the  requirement  to 
post  a  letter  of  credit  for  ten  percent  of 
the  secondary  financing  amount  could 
be  financially  burdensome  to  the 
borrower;  and,  in  some  cases,  may 
represent  an  insigniPicant  amount  in 
relation  to  the  total  cost  of  a  project. 
The  comment  further  questioned  the 
fairness  of  having  the  borrower  incur 
this  additional  cost  because  of  the 
borrower's  having  little  influence  over 
the  actions  of  the  secondary  lender. 
Finally,  the  comment  contends  that, 
written  agreements  aside,  delays  and 
cost  overruns  could  result  if  the 
government  agency  fails  to  honor  its 
obligation  to  provide  the  loan  or  grant 
funds. 

The  Department  disagrees  with  the 
comment.  The  Field  Office 
misapprehends  the  funding  procedure 
contemplated  by  this  rule.  As  the  rule 
(along  with  the  instructions  to  HUD's 
Field  Offices]  makes  clear,  the 
secondary  financing  will  be  advanced 
either  before  the  disbursement  of 
mortgage  proceeds  or  concomitantly  on 
a  pro  rata  basis  with  the  expenditure  of 
mortgage  funds.  Mortgage  proceeds  will 
not  be  substantially  drawn  down  before 
the  disbursement  of  grant  or  loan  funds. 
The  provision  for  a  letter  of  credit 
ensures  that  the  general  contractor  is 
paid  in  a  timely  manner;  it  does  not,  in 


the  Department's  view,  create  an  undue 
financial  burden  on  the  mortgagor. 

HUD  recognizes  that  in  the  normal 
course  of  events,  there  exists  the 
possibility  of  funding  delays — a 
contingency  the  agreement  was 
designed  to  ameliorate  by  its  provision 
for  a  letter  of  credit  or  escrowed  funds. 
Finally,  the  Department  believes  that  the 
rule's  cost  effectiveness  (interest 
expense  is  minimized  by  deferring  the 
time  that  loan  or  grant  funds — proceeds 
of  government  borrowing — are 
disbursed]  outweighs.the  potential 
adverse  effects  cited  in  the  comment. 

A  Finding  of  No  SigniRcant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2](C]  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk, 
Room  10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  The  rule  does  not  (1) 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  abiUty 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Under  the  provisions  of  5  U.S.C.  605(b) 
(the  Regulatory  Flexibility  Act],  the 
Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  is  a 
cost-saving  measure  with  little,  if  any, 
adverse  impact  on  small  entities. 

This  rule  was  listed  as  RIN  2502- 
AA30  (H-45-81;  FR-1559).  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  17, 
1983  (48  FR  47435)  in  accordance  with 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  Numbers  are  14.112, 
14.116, 14.125, 14.126, 14.127. 14.12a 
14.134, 14.135, 14.137, 14.138,  and  14.139. 


list  of  Sub)ects 

24  CFR  Part  205 

Community  faciUties.  Land 
development. 

24  CFR  Part  207 

Mortgage  insurance.  Manufactured 
homes. 

24  CFR  Part  213 

Mortgage  insurance,  Cooperatives. 

24  CFR  Part  221 

Condominiums,  Low  and  moderate 
income  housing,  Mortgage  insurance, 
Projects,  Cooperatives. 

24  CFR  Part  232 

Fire  prevention.  Health  facilities.  Loan 
programs-Health,  Loan  programs- 
Housing  and  community  development. 
Mortgage  insurance.  Nursing  homes. 
Intermediate  care  facilities. 

24  CFR  Part  244 

Health  facilities.  Mortgage  insurance. 

Accordingly,  the  interim  amendments 
to  24  CFR  Parts  205,  207,  213,  221,  232. 
and  244,  published  on  August  4, 1983  (48 
FR  35389]  are  hereby  adopted  as  final 
without  change. 

Authority:  Section  211  of  the  National 
Housing  Act  (12  U.S.C.  1715b);  Section  7(d)  of 
the  Department  of  HUD  Act,  42  U.S.C. 
3535(d). 

Dated:  March  21. 1984. 
Shirley  M.  Wiseman, 
General  Deputy  Assistant  Secretary  for 
Housing. 

|FR  Doc  S4-a480  Filed  i-O-M:  8:45  araj 
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24  CFR  Part  882 

[Docket  No.  R-84-955;  FR-1S391 

Section  8  Housing  Assistance 
Payments  Program;  Existing  Housing 

AQENCV:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  (HUD). 
action:  Final  rule. 

summary:  This  rule  amends  the 
regulation  for  the  Section  8  Existing 
Housing  (finders-keepers)  Program 
concerning:  (1)  Lease  term  and 
termination  of  tenancy;  (2)  selection  of 
applicants  for  program  participation;  (3) 
determination  of  the  number  of 
bedrooms  appropriate  for  a  family;  (4) 
review  of  certain  PHA  decisions 
affecting  an  applicant  or  participant; 
and  (5)  related  regulatory  changes.  The 
purpose  of  this  rule  is  to  delineate 
certain  notice  and  hearing  requirements 
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and  waiver  requiremenb  associated 
with  the  Section  8  Existing  Housing 
program  and  to  make  Tmal  previously 
published  rules  on  termination  of 
tenancy.  { 

This  rule  will  provide  more  explicit 
guidance  to  PHAs  and  families 
participating  in  the  program. 
EFFECTIVE  DATE:  May  10.  1984. 
FOR  FURTMEB  IMFOBMAflOH  CONTACT: 
Gerald  J.  Benoit.  Existiag  Housing 
Division,  Office  of  Elderly  and  Assisted 
Housing.  (202)-755-535$,  Department  of 
Housing  and  Urban  Deielopment 
Washington,  D.C.  This  Is  not  a  toll-free 
number. 
SUPPLEMENTARY  INFOftflATION:  . 

I,  CoDSolidatioa  of  Rulemaking 

This  rulemaking  consolidates  two 
prior  rulemaking  proceedings  in  a  single 
final  rule: 

A.  On  July  26. 1982  (47  FR  32169).  HUD 
published  a  proposed  rule  implementing 
Federal  Court  orders  (ih  Nichols  v. 
Landrieu,  Civil  Action  No.  79-3094, 
United  States  District  (pourt.  District  of 
Columbia.  September  12, 1980): 

1.  Certifying  a  class  Action  on  behalf 
of  persons  whose  sectibn  8  existing 
housing  subsidy  may  he  terminated  or 
reduced,  by  a  PHA  "because  of  family 
size  and  composition  requirements 
without  notice  of  the  reasons  for 
termination,  the  availajbility  of  a  waiver 
of  family  size  requireirients,  and  an 
opportunity  to  be  heard  to  contest  the 
propriety  of  termination  or  claim 
entitlement  to  the  waiier"; 

2.  Directing  HUD  to  bublish  as  a 
rulemaking  for  notice  »nd  public 
comment  portions  of  tie  administrative 
handbook  for  the  Section  8  Existing 
Housing  Program  "delineating  notice 
and  hearing  requiremants  pursuant  to 
subsidy  reduction";  and 

3.  Directing  that  thejPHA  notify  the 
participant  family  of  ito  "right  to  a 
waiver  [of  the  PHA's  family  size 
requirements]  and  the  I  grounds  upon 
which  a  waiver  may  bie  granted." 

In  addition  to  provisions  related  to  the 
Nichols  plaintiff  class  and  required 
under  the  court  order.Hhe  rulemaking 
also  proposed  other  ainendments 
regarding  selection  of  japplicants  for 
Certificates  and  informal  hearing 
requirements  for  applicants  and 
program  participants.  I 

Tne  Department  ha>  received  29 
public  comments  on  tlie  proposed  rule. 

For  convenience,  this  rulemaking  is 
referred  to  below  as  the  "selection  and 
hearing"  rule.. 

B.  On  August  3. 198g  (47  FR  33497), 
HUD  published  an  interim  rule 
implementing  1981  legislation  (Ihib.  L 
97-35,  Section  328(e)()))  which  requires 


a  minimum  one  jrear  lease  term  in 
section  8  existing  housing,  eliminates  a 
prior  requirement  for  PHA  participation 
in  a  termination  of  tenancy,  and  requires 
good  cause  for  termination  of  tenancy. 

The  Department  has  received  58 
public  comments  on  the  interim  rule. 

For  convenience,  this  rulemaking  is 
referred  to  below  as  the  "termination  of 
tenancy"  rule. 
n.  statement  of  Family  Responsibilities 

Before  issuance  of  this  rule,  the 
regulation  (§  882.118)  provided  that:  "A 
Family  receiving  housing  assistance 
under  this  program  shall  be  responsible 
for  fulfilling  all  its  obligations  under  the 
Certificate  of  Family  Participation 
issued  to  it  by  the  PHA  and  under  the 
Lease  with  the  Owner." 

Family  "obligations  under  the 
Certificate"  were  not  otherwise  defined 
in  the  regulation.  The  form  of  Certificate 
signed  by  the  Family  (Form  HUO  52578. 
10-78)  states  that  the  Family  agrees  "to 
perform  all  its  obligations  under  the 
Existing  Housing  Program."  The 
Certificate  also  requires  the  Family  to: 
— Provide  family  income  information 
and  records  required  in  administration 
of  the  program,  ^ 

— Permit  inspectionof  its  dwelling 
unit  at  reasonable  times  after 
reasonable  notice, 

— Give  at  least  30  days  notice  to  the 
PHA  if  the  family  intends  to  vacate  the 
unit,  and 

—Cooperate  with  the  PHA  in  finding  a 
new  unit  if  the  unit  is  too  large  because 
of  a  change  in  family  size. 

The  Certificate  provides  that  the 
"conditions"  (i.e..  the  statement  of 
family  obligations  on  the  Certificate)" 
*  *  *  continue  to  apply  after  the  Family 
begins  to  receive  assistance  under  this 
program." 

The  proposed  selection  and  hearing 
rule  (proposed  §  882.209(a)(2)(i))  stated 
that  the  PHA  may  deny  issuance  of  a 
Certificate  to  an  applicant  who,  as  a 
past  participant  in  the  Section  8  Existing 
Housing  Program,  failed  to  comply  with 
"family  obligations  under  the  section  8 
Existing  Housing  Program." 

A  legal  aid  office  objects  that  the 
authority  to  deny  a  Certificate  for  failure 
to  comply  with  family  obligations  under 
the  program  is  vague,  and  does  not 
distinguish  between  a  serious  violation 
of  program  standards,  and  minor 
technical  or  unintentional  infractions  for 
which  deprivation  of  assistance  would 
be  unfair.  The  comment  also  claims  that 
grounds  for  denial  of  a  Certificate  are 
already  sufficiently  clear  under  the 
regulation  and  handbook. 

The  Department  agrees  that  violation 
of  unstated  family  program 
"obligations"  is  not  a  sufficiently 


definite  regulatory  statement  of  grounds 
for  denial  of  assistance,  but  does  not 
agree  that  grounds  are  already 
adequately  stated  in  the  regulation.  The 
responsibilities  of  the  family  in  the 
Section  8  Existing  Housing  Program 
should  be  comprehensively  listed  in  the 
regulation. 

As  revised  by  this  rule,  S  882.118  lists 
the  obligations  of  a  family  under  the 
Section  8  Existing  Housing  Program, 
both  positive  (requirements)  and 
negative  (prohibitions).  The  PHA  may 
deny  or  terminate  assistance  to  a 
current  program  participant,  or  to  a  prior 
participant  seeking  readmission  to  the 
program,  for  violation  of  any  of  the 
stated  family  obligations  (see  new 
S  882.210.  discussed  in  section  III  of  this 
preamble). 

A.  Obligation  To  Furnish  Required 
Information  and  Certification 

The  regulation  (5  882.118(a)(1)) 
requires  the  family  to  supply  such 
certification,  release,  information  or 
documentation  as  the  PHA  or  HUD 
determine  to  be  necessary  in  the 
administration  of  the  program,  including 
use  by  the  PHA  for  a  regularly 
scheduled  reexamination  or  interim 
reexamination  of  family  income  and 
composition  in  accordance  with  HUD 
requirements.  The  requirement  to  supply 
program-related  information  and 
records,  and  to  certify  family  income 
and  composition,  is  not  new. 

B.  Obligation  To  Allow  PHA  Inspection 
of  Unit 

The  regulation  (§  882.118(a)(2)) 
requires  the  family  to  allow  the  PHA  to 
inspect  the  unit  at  reasonable  times  and 
after  reasonable  notice.  The  requirement 
to  allow  PHA  inspection  of  the  unit 
supports  the  PHA  obligation  (see 
5  882.211)  to  determine  by  inspection 
whether  the  unit  is  decent,  safe  and 
sanitary,  and  otherwise  in  accordance 
with  the  lease  and  assistance  contract. 
This  obligation  is  not  a  new 
requirement,  and  is  currently  stated  in 
the  Certificate. 

C.  Obligations  Related  To  Use  and 
Occupancy  of  Unit 

The  family  must  use  the  dwelling  unit 
solely  for  residence  by  the  Family,  and 
as  the  family's  principal  place  of 
residence,  and  may  not  assign  the  lease 
or  transfer  the  unit  (§  882.118(a)(4)). 

The  requirement  for  use  solely  for 
residence  by  the  family  serves  to 
enforce  the  statutory  purpose  of  section 
8  assistance,  to  provide  assistance  for 
occupancy  by  a  lower  income  family 
(see  U.S.  Housing  Act  of  1937,  sec. 
8(c)(4);  42  U.S.C.  1437f(c)(4)). 
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The  requirement  for  use  of  the 
dwelling  unit  as  the  family's  principal 
place  of  residence  is  intended  to  prevent 
the  use  of  scarce  subsidy  resources  for  a 
secondary  or  seasonal  place  of 
residence,  or  for  a  unit  not  actually 
occupied  by  an  eligible  family.  - 

The  regulation  (§  882.118(b)(3))  also 
prohibits  the  family  from  receiving 
assistance  under  the  Section  8  Existing 
Housing  Program  "while  occupying,  or 
receiving  assistance  for  occupancy  of, 
any  other  unit  assisted  under  any 
federal  housing  assistance  program 
(including  any  section  8  program)."  This 
provision  is  intended  to  prevent  double 
subsidy  for  a  family,  or  the  payment  of 
section  8  subsidy  for  a  unit  not  occupied 
by  an  eligible  family. 

As  under  the  current  form  of 
Certificate  of  Family  Participation,  the 
new  regulation  (§  882.118(a)(3))  requires 
the  family  to  notify  the  PHA  before 
vacating  the  dwelling  unit.  The  PHA 
needs  to  know  when  the  family  is  going 
to  leave  the  unit,  so  that  the  PHA  will 
not  continue  assistance  payments,  other 
than  authorized  vacancy  payments 
(§  882.105(b)),  for  a  unit  no  longer 
occupied  by  the  family. 

D.  Ownership  of  Unit 

The  regulation  prohibits  the  family 
from  owning  or  having  any  interest  in 
the  dwelling  unit  (5  882.118(b)(1)). 
Currently  this  is  one  of  the  owner's 
certifications  on  receipt  of  payment 
under  the  assistance  contract.  The 
prohibition  is  based  on  the  statutory 
character  of  the  section  8  program,  as  a 
rental  subsidy  for  a  unit  under  lease 
from  an  owner.  Section  8  is  not  a 
subsidy  for  owner  occupied  housing. 

In  accordance  with  the  two  statutory 
exceptions  to  the  broad  restriction  on 
section  8  subsidy  for  owner  occupied 
housing,  section  8  subsidy  may  be  paid 
on  behalf  of  a  cooperative  member  (see 
U.S.  Housing  Act  of  1937,  sec.  8(f)(2),  42 
U.S.C.  1437f(f)(2)),  or  to  subsidize  pad 
rental  by  the  owner  of  a  manufactured 
home  unit  (pursuant  to  sec.  8(j)  of  the 
United  States  Housing  Act  of  1937,  42 
U.S.C.  1437f(j),  as  amended  by  the 
Housing  and  Community  Development 
Amendments  of  1981,  Pub.  L  97-35,  sec. 
329  H). 

E.  Fraud 

The  rule  provides  (5  882.118(b)(2))  thai 
the  family  may  not  commit  any  fraud  in 
connection  with  the  Section  8  Existing 
Housing  Program.  See  also  S  882.210 
(b)(3)  and  (d)(1),  discussed  in  section  III 
B  below,  concerning  the  denial  or 
termination  of  assistance  because  of 
applicant  or  participant  fraud  in 
connection  with  any  federal  housing 
assistance  program. 


F.  Tenant  Violation  of  Assisted  Lease 

In  one  major  respect,  the  final  rule 
significandy  narrows  the  regulatory 
definition  of  family  responsibilities 
under  the  program.  Since  the  beginning 
of  the  Section  8  Existing  Housing 
Program,  the  program  regulations  have 
provided  that  the  family  is  responsible 
for  "fulfilling  all  its  obligations  *  *  • 
under  the  Lease  with  the  Owner" 
(§  882.118  of  prior  rule).  This  provision  is 
deleted  in  the  final  rule. 

Enforcement  of  the  family's 
obligations  to  the  owner  under  an 
assisted  lease  is  properly  the  concern  of 
the  owner,  not  the  PHA.  The  PHA  has, 
in  general,  no  firsthand  knowledge  of 
tenant  behavior  in  the  unit.  If  the  family 
has  violated  the  lease,  the  owner  may 
take  action  to  terminate  the  tenancy 
and,  if  necessary,  to  evict  the  family, 
without  involvement  of  the  PHA. 

The  PHA  is  prohibited  (under  prior 
program  policy  and  the  provisions  of 
this  final  rule,  §  882.209(a)(5))  from 
establishing  selection  criteria  based  on 
an  applicant's  expected  behavior  as  a 
tenant.  (The  prohibition  on  screening  in 
selection  of  tenants  will  be  further 
discussed  in  section  IV  D  of  this 
preamble).  The  termination  of 
assistance  because  of  a  family's 
behavior  as  tenant  of  an  assisted  unit  is 
not  an  appropriate  role  for  the  PHA.  For 
this  reason,  the  tenant's  responsibility  to 
comply  with  the  lease  is  not  included  in 
the  regulatory  listing  of  family  program 
obligations. 

ni.  Bases  for  Denial  or  Termination  of 

Assistance 

Under  the  proposed  rule  on  selection 
and  hearing  (§  882.209(a)(2)),  the  PHA 
would  have  been  permitted  to  refuse  a 
Certificate  to  an  applicant  who  owes 
money  to  a  PHA  or  who  (as  a  past 
participant  in  the  Section  8  Existing 
Housing  Program)  vacated  a  unit  in 
violation  of  the  lease,  or  failed  to  pay 
amounts  owed  to  a  section  8  owner.  The 
PHA  could  also  deny  a  Certificate  to  a 
family  which  failed  to  comply  with 
family  obligations  under  the  Section  8 
Existing  Housing  Program,  or  which 
committed  fraud  or  misrepresentation  in 
connection  with  a  federal  housing 
assistance  program. 

The  proposed  rule  would  not  have 
modified  regulatory  provisions 
concerning  the  grounds  for  denying  a 
new  Certificate  to  a  current  program 
participant  (former  S  882.209(e)(1),  now 
redesignated  §882.209(m)),  and  would 
not  have  contained  any  new  provisions 
concerning  the  grounds  for  termination 
of  assistance  to  a  program  participant. 
On  reconsideration,  the  Department 
believes  this  approach  is  too  narrow. 


and  that  the  regulations  should  set  out  a 
comprehensive  statement  of  the  grounds 
not  only  for  denial  of  initial  selection  for 
participation,  but  for  termination  or 
denial  of  further  assistance  to  a  current 
program  participant  because  of  an 
action  or  inaction  by  the  family.  The 
final  rule  includes  therefore  a  new  and 
complete  statement,  in  a  separate 
regulatory  section  ({  882.210).  of  the 
bases  for  denial  or  termination  of 
assistance  because  of  the  family's 
behavior.  (The  former  provisions  of 
§  882.210  ("Request  for  lease  approval") 
have  been  moved  to  S  882.209,  as 
paragraphs  (e)  to  (1).) 

A.  Failure  To  Make  Payment  to  PHA 

Under  the  final  rule  (SS  882.210(b)  (1) 
and  (2)),  the  PHA  may  deny 
participation  in  the  program,  may  deny 
issuance  of  another  Certificate  to  a 
participant  who  wants  to  move  to 
another  dwelling  unit,  may  decline  to 
enter  an  assistance  contract  or  to 
approve  a  lease,  if  the  applicant  or 
participant: 

— Currently  owes  rent  or  other 
amounts  to  the  PHA  or  another  PHA, 
and  the  debt  was  incurred  in  connection 
with  public  housing  or  section  8 
asisstance  under  the  United  States 
Housing  Act  of  1937,  or 

— Has  not  reimbursed  claims  paid  on 
its  behalf  by  the  PHA  to  a  section  8 
owner,  either  for  rent  or  for  other 
damages  under  an  assisted  lease,  or  for 
section  8  vacancy  payments. 

The  PHA  may  properly  conclude  that 
families  which  have  not  paid  the  PHA 
are  less  deserving  of  further  assistance 
from  limited  funding  than  other  families 
which  meet  their  financial 
responsibilities.  Payment  by  the  Family 
of  amounts  owed  to  a  PHA  or  of  section 
8  owner  claims  paid  by  a  PHA  will 
promote  the  fiscal  welfare  of  the  PH.\. 
Reimbursement  of  section  8  owner 
claims  paid  by  a  PHA  on  behalf  of  the 
family  replenishes  funds  for  operation  of 
the  PHA's  section  8  program,  and  for 
assistance  payments  for  families.  The 
requirement  for  reimbursement  tends  to 
discourage  tenant  behavior  which  can 
result  in  owner  claims,  such  as  claims 
for  tenant  damage  to  the  unit. 

1.  Treatment  of  Past  Rent  or  Other 
Debt  to  a  PHA.  Legal  aid  comments  on 
the  proposed  rule  assert  that  the  denial 
of  assistance  because  of  rent  owed  to 
the  PHA,  including  denial  because  of 
rent  owed  under  the  public  housing 
program,  is  an  "unauthorized  collection 
practice,"  and  that  a  PHA  may  not 
withhold  benefits  under  the  PHA's 
Section  8  Existing  Housing  Program 
because  of  debt  incurred  in  another 
"completely  unrelated"  program. 
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Section  8  and  public  lousing  are 
different  forms  of  housing  assistance 
under  the  U.S.  Housing  JAct  of  1937,  but 
implement  the  same  stajtutory  purpose — 
to  provide  decent,  safe  fand  sanitary 
dwelUngs  for  lower  inc<  ime  famihes 
(U.S.  Housing  Act  of  19 17,  sec.  2  and  sec. 
3,  42  U.S.C.  1437  and  14  >7a).  Funding  for 
section  8  housing  assistance  payments 
and  for  development  oflpublic  housing. 
is  drawn  from  the  same  statutory  source 
(the  amount  of  contract  authority 
authorized  by  the  Cong  -ess  under  sec. 
5(c)  of  the  Act.  42  U.S.C .  1437c(c)),  and 
the  statutory  criterion  f  )r  family 
eligibility  is  applicable  to  both  section  8 
and  pubhc  housing  ass;  stance  under  the 
Act  (U.S.  Housing  Act  ( i  1937.  sec.  3(a) 
and  sec.  3(b)(2).  42  U.S.C.  1437a(a)  and 
1437a(b)(2)).  The  claim  that  the  two 
programs  are  unrelatrei  is  an  artificial 
distinction  between  tw  j  forms  of  lower 
income  housing  assista  ice  under  the 
Act. 

A  comment  from  a  le  jal  aid  office 
states  that  the  denial  o  assistance  to  a 
family  v/hich  owes  ren  or  other  charges 
is  "harsh  and  unjustifit  d,"  since  this 
policy  penalizes  peopl^  who  have 
trouble  paying  for  theii  rents,  the  class 
for  which  the  Section  8  Existing  Housing 
Program  is  designed. 

By  statutory  definiti(  n  the  section  8 
and  public  housing  pro  ;rams  serve 
people  who  do  not  hav ;  an  adequate 
income.  Family  dollars  paid  for  rent 
cannot  be  used  to  mee  other  family 
costs.  However,  this  is  true  for  all 
famihes  assisted  undei  these  programs, 
and  is  not  a  justificatic  n  for  failure  by  a 
family  to  pay  the  statu  ory  rental 
contribution. 

Lower  income  famili  ss  are  required  to 
pay  a  part  of  the  full  e(  :onomic  rent  of 
their  housing,  in  accon  lance  with  a 
statutory  formula.  The  rental 
contribution  from  a  family  provides 
resoiu-ces  needed  for  cjperation  of  the 
programs.  The  requireinent  for  a  rental 
contribution  also  encourages  the  sense 
of  family  responsibihtj  for  its  own 
welfare.  Although  the  jayment  of  rent  is 
difficult  for  a  poor  family,  the 
requirement  for  paymi  nt  of  the  statutory 
rent  contribution  couU ;  collapse  unless 
enforced  by  the  possil  ility  of  effective 
sanctions. 

Under  the  proposed  rule,  the  PHA 
would  have  been  permitted  to  deny 
assistance  because  of  any  debt  owed  by 
a  family  to  the  PHA  oi  to  another  PHA 
(proposed  S  882.209(aI2)).  The  final  rule 
only  allows  a  denial  of  assistance 
because  of  debt  incurfled  to  a  PHA  in 
connection  with  section  8  or  public 
housing  assistance  un  ier  the  United 
States  Housing  Act  of\l937 
(§  882.210(b)(in- 
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Comments  from  legal  aid  offices  state 
that  a  denial  of  program  participation 
because  of  debt  to  die  PHA  may  not  be 
automatic  and  that  the  regulation  should 
include  standards  for  mitigation  of  prior 
debt.  They  state  that  the  PHA  must  be 
required  to  afford  an  opportunity  for  a 
family  to  justify  the  failure  to  pay  rent, 
to  shown  that  the  amounts  claimed  are 
not  owed  (e.g.,  where  the  debt  is  barred 
by  the  statute  of  limitations),  to  show 
that  rent  was  lawfully  withheld  under 
local  law,  or  to  show  a  change  in 
financial  circumstances,  and  that  the 
PHA  must  be  required  to  afford  a 
hearing  to  consider  these  factors. 
Several  comments  claim  that  the 
Vandermark  (Vandermark  v.  Housing 
Authority  of  the  City  of  York,  633  F.2d 
436  (3d  Cir.  1981))  and  Baker  (Baker  v. 
Cincinnati  Metropolitan  Housing 
Authority,  675  F.2d  836  (6th  Cir.  1982)) 
decisions  mandate  a  hearing  which 
gives  the  applicant  an  opportunity  to 
explain  a  failure  to  pay  rent  to  the  PHA. 

Under  the  new  regulation,  an 
applicant  family  has  the  opportunity  to 
explain  die  alleged  debt.  The  PHA  is 
required  to  give  an  apphcant  the 
opportunity  for  informal  review  of  a 
decision  to  deny  assistance  for  this 
reason  (5  822.216(a);  see  section  VII  B  of 
preamble). 

The  proposed  rule  is  amended  to 
clarify  that  the  PHA  may  only  deny 
assistance  because  of  debt  due  a  PHA  if 
an  apphcant  or  participant  "currently 
owes"  money  to  a  PHA  (§  882.210(b)(1)). 
Past  debt  to  a  PHA  is  not  grounds  for 
denial  of  assistance.  The  PHA  may  not 
deny  assistance  if  the  debt  has  been 
paid,  or  is  not  vahd  for  any  reason  (e.g., 
a  rent  claim  extinguished  by  the  statute 
of  limitations).  Thus  the  final  regulation 
automatically  takes  into  account  a 
change  in  conditions  which  results  in  a 
satisfaction  of  the  prior  debt. 

A  comment  from  a  legal  aid  service 
organization  objects  to  allowing  a  PHA 
to  deny  assistance  because  of  debt  to 
other  PHAs.  The  comment  notes  that 
only  the  PHA  to  which  the  debt  is  owed 
has  access  to  information  on  the  debt. 
The  Department  has  decided  to  retain 
the  regulatory  authority  for  a  PHA  to 
deny  assistance  because  of  rent  or  debt 
owed  to  another  PHA.  A  family  which 
has  incurred  an  obligation  to  a  PHA^ 
should  not  be  assured  that  if  the  family 
moves  to  the  assistance  program  of  a 
new  PHA,  the  new  PHA  will  be 
compelled  to  ignore  the  delinquency. 
PHAs  may  give  mutual  support  for  the 
efforts  of  other  PHAs  to  collect  program- 
related  debts  owed  by  assisted  famihes. 

2.  Reimbursement  of  Owner  Claims 
Paid  By  a  PHA.  The  proposed  rule 
(§  882.209(a)(2)(i))  would  have  allowed 


the  PHA  to  deny  issuance  of  a 
Certificate  to  an  applicant  who  (as  a 
past  program  participant)  vacated  a 
section  8  existing  unit  in  violation  of  the 
lease,  or  failed  to  satisfy  a  Hability  to  a 
section  8  owner  for  rents  or  other 
amounts  owed  under  the  lease. 

Under  die  final  rule,  the  PHA  may 
only  deny  assistance  if  the  PHA  has 
been  forced  to  pay  an  owner  claim.  The 
final  rule  (§  882.210(b)(2))  permits  a  PHA 
to  deny  assistance  if  an  applicant  or 
participant  has  not  reimbursed  a  PHA 
for  any  amounts  paid  by  the  PHA  to  a 
section  8  owner:  (1)  For  rent  or  other 
amounts  owed  by  the  family  to  the 
owner  under  the  lease,  or  (2)  for 
vacancy  payments. 

3.  Opportunity  for  Future  Payment; 
Agreement  to  Pay.  Under  the  proposed 
rule  (proposed  §  882.209(a)(2)),  the  PHA 
may  condition  issuance  of  a  Certificate 
on  an  applicant's  "willingness"  to  enter 
into  an  agreement  to  repay  rent  or  other 
amounts  owed  a  PHA.  Under  the  final 
rule  (i  882.210(c))  the  PHA  may  at  its 
discretion  offer  an  applicant  or 
participant  the  opportunity  to  enter  an 
agreement  to  pay  amounts  owed  to  a 
PHA  in  connection  with  public  housing 
or  section  8,  or  claims  paid  by  a  PHA  to 
a  section  8  existing  owner.  If  the  PHA 
chooses  to  make  such  an  offer,  the  terms 
of  the  agreement  are  prescribed  by  the 
PHA.  If  the  participant  breaches  the 
agreement,  the  PHA  may  deny  or 
terminate  assistance  at  any  time 
(§  882.210(b)(5).  S  882.210(c)  and 
§  882.210(d)(3)). 

A  PHA  comment  states  that  the 
issuance  of  a  Certificate  should  be 
conditioned  on  the  applicant's 
agreement  to  repay  amounts  owed  to  the 
PHA,  not  just  the  "willingness"  of  the 
apphcant  to  enter  an  agreement  to  repay 
under  the  language  of  the  proposed  rule. 
The  final  rule  has  been  revised  to 
clarify,  in  accordance  with  the  original 
intention,  that  the  PHA  may  at  its 
discretion  choose  whether  or  not  to  offer 
the  family  the  opportunity  to  enter  an 
agreement  for  deferred  payment  of  the 
amounts  owed.  If  the  PHA  decides  not 
to  offer  an  agreement,  or  if  the  family 
refuses  to  execute  the  agreement,  the 
PHA  may  deny  assistance  to  the  family 
until  the- family  has  paid  up. 

A  comment  from  a  legal  aid  service 
organization  recommends  that  the 
family  should  have  the  regulatory  right 
to  enter  into  a  repayment  agreement. 
Another  legal  aid  comment  asserts  that 
there  should  be  standards  specifying 
when  the  PHA  must  excuse  prior  debt. 
These  recommendations  have  not  been 
adopted.  The  decision  to  accept  or  not 
to  accept  a  family  promise  of  future 
payment  properly  rests  in  the  discretion 
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of  the  PHA,  as  applied  to  particular 
cases,  not  in  the  creation  of  a  federal 
regulatory  right  to  defer  the  payment  of 
present  debt,  or  in  the  prescription  of  a 
federal  standard  defining  cases  in  which 
present  debt  must  be  forgiven  or  in 
which  the  present  debt  may  not  serve  as 
ground  for  a  denial  of  assistance.  The 
family  can  at  any  time  remove  the 
impediment  to  assistance,  by  payment 
of  the  debt  to  a  PHA,  or  reimbursement 
of  PHA  payments  to  a  section  8  owner. 
Some  comments  claim  that  a  family 
has  a  constitutional  right  to  defer 
payment  of  amounts  owed  to  a  PHA 
(citing  the  decisions  in  Vandermark  and 
Baker).  We  do  not  agree.  The 
Vandermark  and  Baker  decisions  hold 
that  PHAs  may  withhold  entrance  to  the 
Section  8  Existing  Housing  Program 
because  of  a  family's  past  failure  to  pay 
public  housing  rent.  Procedural  and 
substantive  due  process  do  not  create 
any  constitutional  right  to  issuance  of  a 
Certificate  without  payment  of  ciurrent 
debt.  The  substantive  validity  of  a 
requirement  for  prior  repayment  to  a 
PHA  is  governed  by  a  simple 
constitutional  test  under  equal 
protection — whether  the  requirement 
rationally  furthers  a  legitimate  State 
purpose.  This  preamble  has  stated  some 
of  the  main  reasons  for  allowing  a  PHA 
to  deny  section  8  existing  assistance  to  a 
family  until  repayment  to  the  PHA. 

B.  Denial  or  Termination  of  Assistance 
Because  of  Fraud  or  Violation  of  Family 
Program  Obligations 

Under  the  proposed  rule 
(5  882.209(a)(2))  the  PHA  would  have 
been  authorized  to  deny  isisuance  of  a 
Certificate  to  an  applicant  who  failed  to 
comply  with  "family  obligations"  under 
the  section  8  program,  or  who  has 
committed  any  fraud  or 
misrepresentation  in  connection  with 
any  federal  housing  assistance  program. 

The  final  rule  contains  a  full 
regulatory  definition  of  the  obligations 
of  a  program  participant  (§  882.118  of 
the  final  rule,  described  in  section  II  of 
this  preamble).  The  final  rule  also 
explicitly  confirms  that  a  PHA  has  the 
option  of  denying  or  terminating 
assistance  for  violation  of  the  stated 
family  obligations  (§  882.210(b)(4)  and 
§  882.210(d)(2)). 

The  PHA  may  also  deny  or  terminate 
assistance  if  the  applicant  or  participant 
has  committed  any  fraud  "in  connection 
with  any  federal  housing  assistance 
program"  (§  882.210(b)(3)  and 
S  882.210(d)(1)];  see  also  provisions  on 
family  obligation  not  to  commit  any 
fraud  in  connection  with  the  Section  8 
Existing  Housing  Program 
(S  882.118(b)(2),  discussed  above  in 
section  II  E  of  this  preamble). 


C.  Participant — Denial  or  Termination 

of  Assistance 

Prior  to  this  rule,  the  program 
regulation  did  not  contain  any  unified 
statement  of  the  bases  for  denial  or 
termination  of  assistance  to  a 
participant  family  because  of  the 
family's  action  or  inaction.  The 
proposed  rule  (selection  and  hearings) 
only  dealt  with  the  grounds  for  initial 
denial  of  participation.  Although  the 
proposed  rule  stated  a  uniform  set  of 
informal  hearing  requirements  for 
termination  or  reduction  of  assistance 
(proposed  §  882.216),  the  proposed  rule 
did  not  state  the  grounds  for  termination 
or  denial  of  assistance  to  a  participant 
family.  "The  final  rule  defines  the  bases  a 
PHA  may  use  for  denial  or  termination 
of  assistance  to  a  current  program 
participant.  This  definition  will  clarify 
the  substantive  rules  to  be  appUed  in  the 
participant  hearing  process  under  the 
regulation  (§  882.216(b)). 

1.  Denial  of  New  Certificate  to 
Participant.  Under  the  previous  rule 

(§  882.209(e)(1)),  the  PHA  was  required 
to  issue  a  new  Certificate  to  an  assisted 
family  at  any  time  the  family  wanted  to 
move  to  another  unit  in  the  area  (if  the 
PHA  had  sufficient  funds  to  issue  a  new 
Certificate,  and  the  family  was  meeting 
its  program  responsibilities  under 
§  882.118)  unless  the  PHA  determined 
that  the  family  owed  payment  to  the 
owner  "on  account  of  nonpayment  of 
rent  or  other  amount  owed  under  the 
lease."  Under  the  final  rule  (§  882.210(b) 
and  §  882.209(m)(l)),  the  grounds  for 
denial  of  a  new  Certificate  to  a  current 
program  participant  are-the  same  as  the 
grounds  for  denial  of  assistance  to  an 
applicant:  failure  to  pay  rent  or  other 
debt  to  a  PHA  in  connection  with 
section  8  or  public  housing,  failure  to 
reimburse  claims  paid  by  the  PHA  to  a 
section  8  owner,  fraud  or  breach  of 
program  obligation,  breach  of  agreement 
to  pay  or  reimburse  the  PHA. 

The  final  rule  (§  882.209(m)(l))  also 
specifies  that  a  participant  who  wants 
to  move  must  request  a  new  Certificate 
"during  or  at  the  end  of  the  term  of  the 
Lease."  This  is  intended  to  clarify  that 
the  right  to  issuance  of  a  new  Certificate 
apphes  only  to  a  current  program 
participant.  A  past  participant  who 
appHes  for  a  Certificate  is  treated  as  an 
applicant  for  participation  in  the  PHA's 
program. 

2.  Termination  of  Assistance 
Payments  Under  an  Outstanding 
Assistance  Contract.  Under  the  final 
rule  (§  882.210(d)),  the  PHA  may 
terminate  housing  assistance  payments 
under  an  outstanding  HAP  Contract  for 
fraud  in  connection  with  any  federal 
housing  assistance  program,  or  for 


violation  of  family  obhgations  under  the 
section  8  program. 

The  PHA  may  not  terminate  bousing 
assistance  payments  under  an 
outstanding  HAP  Contract  for 
nonpayment  by  the  family  of  amounts 
owed  to  a  PHA  or  of  section  8  owner 
claims  unless  the  family  breaches  an 
agreement  for  payment  of  these  amounts 
(§  882.210(c)  and  S  882.210(d)(3)). 
(Nonpayment  is,  however,  grounds  for 
refusing  to  issue  a  new  Certificate  to  the 
family.  See  section  III  A  of  this 
preamble.) 

The  regulation  also  states 
(S  882.210(d))  that  the  listing  of  bases  for 
termination  of  a  family's  housing 
assistance  payments  (because  of  the 
action  of  failure  to  act  by  the  family) 
does  not  affect  or  limit  the  right  of  the 
PHA  to  exercise  any  Contract  remedy 
against  the  Owner,  including  the 
termination  of  housing  assistance 
payments  to  the  owner.  Termination  of 
payments  to  the  owner  could  become 
necessary,  for  example,  because  of  the 
owner's  failure  to  maintain  the  unit  in 
compliance  with  the  housing  quality 
standards. 

IV.  Selection  of  Participants 

Selection  of  applicants  for 
participation  in  a  PHA's  section  8 
program  begins  with  determination  of 
statutory  eligibiUty.  The  applicant  must 
qualify  as  a  "family,"  and  must  be 
income  eligible  (see  U.S.  Housing  Act  of 
1937,  sec.  3;  42  U.S.C.  1437  a  (a)  and  (b): 
and  see  S  882.209(a)(2)  and  Parts  812 
and  813).  However,  there  are  many  more 
eligible  families  than  the  number  that 
can  be  assisted  with  the  section  8  funds 
conunittee  by  HUD  to  a  local  PHA.  To 
distribute  the  limited  assistance  among 
eligible  families,  the  PHA  must  have 
some  way  to  choose  which  families  will 
be  assisted,  and  in  what  order.  The 
regulations  require  a  PHA  to  set  up 
procedures  to  allocate  fairly  the 
available  Certificates  in  accordance 
with  definite  selection  standards  which 
have  been  approved  in  advance  by  HUD 
(see  S  882.204  (b)(l)(i)(C)  and  (b)(3)(ii) 
and  §  882.209(a)).  The  PHA  selects 
applicants  for  participation  from  the 
program  waiting  list  in  accordance  with 
the  HUD-approved  policies  and 
procedures  stated  in  the  PHA's 
administrative  plan  and  equal 
opportunity  housing  plan 
{§  882.209(a)(7)). 

The  proposed  rule  (8  882.209  (a)(2) 
and  (a)(4))  provided  that  a  PHA  may 
establish  "requirements  or  preferences" 
for  selecting  applicants,  including  use  of 
a  nondurational  residency  requirement 
or  preference;  and  may  refuse  to  issue  a 
Certificate  because  of  fraud,  or  because 
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of  certain  types  of  conduct  of  a  former 
section  8  or  public  housing  program 
participant.  However,  the  PHA  would 
not  be  allowed  to  establish  selection 
criteria  based  on  an  applicant's 
"expected  behavior  as  p  tenant" 
(proposed  i  882.209(a)(p)). 

Under  the  final  rule  ^8  882.209  (a)(3) 
and  (a)(4))  a  PHA  may  establish  PHA 
determined  "preferences"  in  selection  of 
applicants  (if  incorporated  in  the  HUD- 
approved  administratis  e  plan  or  equal 
opportunity  housing  pi  m).  The  PHA 
may  not,  however,  imppse  PHA 
designated  "requiremefifs"  for  selection 
in  addition  to  the  basid  program 
eligibility  requirement^  under  the  statute 
(see  section  IV  C  on  elimination  of 
authority  of  the  PHA  td  establish  a 
residency  "requiremenl"). 

Provisions  on  deniallof  assistance  for 
fraud  or  for  past  conduct  as  a  section  8 
or  public  housing  progtam  participant 
are  moved  from  the  regulatory 
discussion  of  tenant  saection  (in 
proposed  §  882.209)  to  [the  new  unified 
statement  of  bases  foridenial  of 
assistance  because  of  Jction  or  inaction 
by  the  family  (in  the  new  $  882.210  of 
the  final  rule,  discusse  i  above  in  section 
III  of  this  preamble). 

In  addition  to  prohibiting  selection 
based  on  an  applicant'  j  expected 
behavior  as  a  tenant,  t  le  final  rule 
prohibits  the  PHA  fror  i  considering  an 
applicant's  "suitabilitj  as  a  tenant" 
(§  882.209(a)(5)). 

A.  PHA  Discretion  in  i  'stablishing 
Selection  Procedures 

Comments  from  legs  1  aid  offices 
object  to  the  degree  of  PHA  discretion  in 
selection  of  applicants.  The  comments 
state  that  PHAs  should  be  required  to 
use  uniform  selection  )rocedure8, 
should  not  be  allowed  to  set  local 
selection  preferences  i  ind  should  not 
have  authority  to  esta  )lish  selection 
criteria  not  required  b  r  statute. 

The  statutory  schenie  presumes  a  bias 
in  favor  of  PHA  autonbmy  and  local 
discretion.  The  statute 
take  advantage  of  the 
by  administration  of  t|ie  program 
through  State  chartered  entities 
sensitive  to  local  conqems  and 
priorities,  and  able  to  Respond  to  local 
conditions  (see  U.S.  h  ousing  Act  of 
1937.  sees.  2,  3(b)(6),  and  8(b)(1);  42 
U.S.C.  1437, 1437a(b)(l  i).  1437f(b)(l)). 
Section  2  of  the  Act  states  that  "it  is  the 
policy  of  the  United  S  ates  *  *  *  to  vest 
in  local  pubHc  housini :  agencies  the 
maximum  amount  of  lesponsibility  in 
their  administration  c  f  their  housing 
programs" [U.S.  Hous  ng  Act  of  1937, 
sec.  2.  42  U.S.C.  1437) 

It  is  the  judgment  o:  the  Department 
that  the  selection  pro(  edures  in  this  rule 


is  intended  to 
flexibility  allowed 


UMI 


strike  a  reasonable  balance  between  the 
necessary  minimum  of  federal 
regulatory  controls,  and  the  capacity  of 
each  PHA  to  administer  the  program  in 
accordance  with  local  objectives  and 
circumstances.  Removing  PHA 
discretion  and  authority  in  selection  of 
program  participants  in  the  manner 
requested  by  the  legal  aid  comments 
would  forfeit  the  advantage  of  program 
administration  by  local  public  bodies. 

The  statute  does  not,  as  suggested  by 
some  comments,  bar  use  by  PHAs  of 
non-statutory  criteria  for  admission  to 
the  program,  nor  does  the  statute  deny 
to  HUD  the  authority  to  regulate  the  use 
of  such  non-statutory  criteria  by  PHAs. 
The  caselaw  has  very  clearly  and 
soundly  concluded  that  PHAs  may 
estabhsh  additional  non-statutory 
criteria  for  program  admission  which 
are  reasonably  related  to  program 
objectives  [Baker  v.  Cincinnati 
Metropolitan  Housing  Authority,  675 
F.2d  836.  839-40  (6th  Cir.  1982); 
Vandermark  v.  Housing  Authority  of  the 
City  of  York,  663  F.2d  436,  439^0  (3d 
Cir.  1981)).  Preferences  function  also  as 
an  explicit  mode  of  allocation  of  a  finite 
subsidy  resource  where  there  is  no 
reason  to  favor  a  federal  formula  over  a 
local  choice. 

B.  Denial  of  Participation  to  Particular 
Group  or  Category 

A  legal  aid  organization  recommends 
adoption  in  the  Section  8  Existing 
Housing  Program  of  the  current  public 
housing  regulatory  provision  that  PHA 
admission  procedures  may  "not 
automatically  deny  admission  to  a 
particular  group  or  category  of 
otherwise  eligible  applicants  (e.g., 
unwed  mothers  or  families  with  children 
bom  out  of  wedlock)"  (§  860.204(c)(1)). 

There  is  no  present  need  to  expand 
the  reach  of  this  regulatory  requirement 
to  the  Section  8  Existing  Housing 
Program.  The  section  8  existing  annual 
contributions  contract  currently 
prohibits  automatic  exclusion  of 
participation  in  the  program  "because  of 
membership  in  a  class  such  as 
unmarried  mothers,  recipients  of  public 
assistance,  handicapped  persons,  etc." 
(ACC,  Part  U,  S  2.5(c),  HUD  52520  C 
(Supp)  (10/79).  p.  3.)  In  addition,  PHA 
selection  procedures  must  be  approved 
in  advance  by  HUD.  HUD  can  require 
elimination  of  unreasonable  selection 
procedures  proposed  by  a  PHA. 

C.  Residency 

The  proposed  rule  did  not  revise  the 
prior  regulatory  provisions  which  allow 
a  PHA  to  utilize  a  requirement  or 
preference  for  persons  living  in  the 
jurisdiction,  but  which  prohibit  a 
requirement  or  preference  based  upon 


the  length  of  time  the  applicant  has 
resided  in  the  jurisdiction  (proposed  rule 
§  882.209(a)(4);  old  rule  8  882.209(a)(3)). 
The  residency  provisions  were  included 
in  the  proposed  rule  because  of  an 
editorial  reorganization  to  accomodate 
other  substantive  changes  in  the  rule. 
However,  a  comment  from  a  legal  aid 
organization  claims  that  any 
requirement  for  local  residency  before 
issuance  of  a  section  8  Certificate 
discourages  travel,  and  therefore 
violates  the  constitutional  right  to  travel. 
The  comment  states  that  any  residence 
requirement,  even  a  non-durational 
requirement,  denies  assistance  to 
persons  too  poor  to  move  to  a  PHA 
jurisdiction.  The  comment  also  argues 
that  it  is  unnecessary  to  impose  a  local 
residency  requirement  in  order  to  make 
the  Section  8  Existing  Housing  Program 
"politically  palatable"  in  most 
communities. 

The  claims  that  the  residency 
provisions  are  unconstitutional  ignores 
the  established  constitutional  distinction 
between  a  bona  fide  residence 
requirement,  and  a  requirement  based 
on  length  of  residence  (e.g..  Dunn  v. 
Blumstein,  405  U.S.  330  (1972);  Shapiro 
V.  Thompson,  394  U.S.  618  (1969)).  The 
Constitution  does  not  prohibit  a 
requirement  or  preference  for  bona  fide 
residence  in  the  locality  as  a  condition 
for  State  benefits,  such  as  subsidized 
housing. 

Local  residency  preferences  serve 
purposes  other  than  making  a  section  8 
program  politically  palatable.  A 
community  may  wish  to  provide 
assistance  first  to  families  already  Hving 
in  the  community  before  offering 
assistance  to  families  not  yet  residing  in 
the  community.  The  residency 
preference  is  a  device  for  allocation  of  a 
limited  pot  of  assistance. 

The  final  rule  (§  882.209(a)(4) 
continues  to  allow  PHAs  to  establish 
nondurational  residency  "preferences." 
and  prohibits  durational  preferences. 
The  PHA  may  not,  however,  impose  a 
residency  "requirement."  which  would 
prohibit  selection  of  non-residents. 

D.  Owner  Responsibility  for  Selection  of 
Tenants 

Legal  aid  comments  assert  that 
allowing  PHAs  to  establish  selection 
requirements  and  preferences  violates 
the  statutory  directive  that  selection  of 
tenants  "shall  be  the  function  of  the 
owner"  (U.S.  Housing  Act  of  1937.  sec. 
8(d)(1)(A).  42  U.S.C.  1437f(d)(l)(A)). 

Under  the  final  rule  (§  882.209(a)(51), 
the  PHA  may  not: 

establish  selection  criteria  based  on  the 
applicant's  suitability  as  a  tenant  or  expected 
behavior  as  a  tenant.  The  Owner  will  select 
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the  tenant.  The  PHA's  selection  of  an 
applicant  for  participation  is  not  a 
representation  by  the  PHA  to  the  Owner 
concerning  expected  behavior  of  the  Family 
in  tenancy  of  a  unit,  or  concerning  the 
Family's  suitability  for  tenancy. 

The  provisions  of  the  rule  amply  comply 
with  the  statutory  allocation  of 
responsibility  for  tenant  selection. 

The  statute  allocates  selection 
functions  between  the  PHA  and  the 
owner,  and  indicates  also  that  the 
precise  division  of  functions  is  subject  to 
HUD  requirements.  The  provision  that 
selection  of  tenants  for  existing  units  is 
the  function  of  the  owner  is  "subject  to 
the  provisions  of  the  annual 
contributions  contract  between  the 
Secretary  and  the  [Public  Housing] 
Agency"  (U.S.  Housing  Act  of  1937,  sec. 
8(d)(1)(A).  42  U.S.C.  1437f(d)(l){A)). 
Under  the  annual  contributions  contract, 
the  PHA  administering  a  Section  8 
Existing  Housing  Program  agrees  to 
comply  with  HUD  regulations  and 
requirements  for  the  program. 

In  describing  the  respective  roles  of 
the  PHA  and  the  owner,  the  Congress 
has  referred  to  "the  basic  responsibility 
over  tenant  selection  which,  under 
current  law,  rests  solely  with  the  PHA 
and  owner"  (Conference  Report, 
Housing  and  Community  Development 
Amendments  of  1979,  H.R.  Rep.  No.  96- 
706,  96th  Cong.,  1st  Sess.  55  (1979)) 
(emphasis  supplied).  The  PHA^selects  a 
family  to  be  assisted  under  the  program, 
if  and  when  the  family  rents  a  suitable 
tmit.  The  owner  selects  tenants  for 
occupancy  of  the  owner's  units.  Indeed, 
under  the  structure  of  the  Section  8 
Existing  Housing  Program,  the  PHA  has 
no  way  of  forcing  an  owner  to  select  and 
rent  to  a  family  holding  a  Certificate.  On 
the  other  hand,  the  owner  has  no 
involvement  with  the  separate  process 
by  which  a  PHA  selects  families  for 
participation  in  the  program. 

Legal  aid  comments  claim  that 
allowing  PHAs  to  reject  an  appUcant 
because  of  the  applicant's  past  conduct 
as  a  section  8  or  public  housing  tenant 
violates  the  requirement  that  the 
selection  of  tenants  is  the  function  of  the 
owner.  However,  the  regulatory  grounds 
for  denial  of  admission  (S  882.210,  see 
discussion  at  section  III  of  this 
preamble)  do  not  permit  the  PHA  to 
deity  assistance  because  of  a  family's 
suitability  or  expected  behavior  as  a 
tenant.  The  responsibility  for  tenant 
selection  is  left  to  the  owner.  The  owner 
decides  whether  a  family  holding  a 
Certificate  from  the  PHA  will  be 
selected  to  reside  as  a  tenant  in  the 
owner's  unit.  The  grotmda  for  denial  of 
admission  because  of  past  conduct  of 
the  applicant  (§  882.210(b))  all  deal  with 
actions  by  the  applicant  rtdated  to  past 


participation  in  a  federal  housing 
assistance  program  (fraud  or  violation  of 
section  8  program  obligations,  failure  to 
pay  amounts  owed  to  a  PHA  or  to 
reimburse  section  8  owner  claims  paid 
by  a  PHA).  The  niA  is  responsible  for 
determining  who  may  receive  a  subsidy 
imder  the  program.  This  is  not  the 
function  of  the  owner.  The  PHA's 
decision  to  deny  assistance  because  of 
the  family's  past  conduct  in  Federal 
housing  programs  does  not  in  any  way 
compromise  the  owner's  choice  to  rent 
or  not  to  rent  a  imit  to  a  family  holding  a 
Certiflcate. 

Unhke  the  comments  from  legal  aid 
offices,  individual  and  PHA  comments 
favor  allowing  the  PHA  to  deny 
assistance  to  a  past  section  8  program 
participant  who  violated  the  lease, 
failed  to  pay  rent  or  vacated  the  unit  in 
violation  of  the  lease.  A  PHA  comment 
states  that  the  PHA  should  be  able  to 
deny  a  Certificate  for  verified 
undesirable  behavior  as  a  section  8  or 
public  housing  tenant.  Another  comment 
recommends  that  PHAs  should  be  able 
to  screen  applicants,  for  their  past 
tenancy  and  credit  record.  The 
comments  suggest  that  the  admission  of 
tenants  with  a  history  of  lease  violation 
reduces  the  credibihty  of  the  program 
among  owners,  and  wrill  affect  owner 
participation. 

The  Department  is  sensitive  to  the 
importance  of  the  concerns  reflected  in 
the  conunents.  The  abiHty  of  the  Section 
8  Existing  Housing  Program  to  provide  a 
broad  choice  of  housing  opportimities  to 
program  families  depends  completely  on 
the  voluntary  choice  of  private  owners 
to  rent  their  imits  imder  the  program. 
The  ability  of  a  PHA  to  induce  owners 
to  rent  units  to  Certificate  holders  may 
be  affected  by  the  characteristics  of 
families  selected  by  the  PHA  to 
participate  in  the  program. 

However,  a  family  unacceptable  to 
one  owner  may  be  acceptable  to 
another.  Leaving  screening  of 
prospective  tenants  to  the  owner  oH^ers 
the  family  the  maximum  opportunity  to 
Bnd  a  imit  in  the  local  housing  market. 
In  selecting  tenants,  the  private  landlord 
may  use  whatever  credit  checks  or 
screening  process  best  suits  the 
landlord's  interest  (subject  of  course  to 
applicable  fair  housing  limitations).  The 
landlord  may  apply  this  process  to  any 
prospective  tenant,  including  a  section  8 
Certificate  holder.  In  deciding  whether 
to  rent  to  a  family,  the  owner's  judgment 
should  dictate  the  level  and  type  of 
tenant  screening. 

There  is  also  considerable 
administrative  advantage  to  PHAs  in 
avoiding  screening  for  expected 
behavior  or  suitabiUty  as  a  tenant. 
Because  screening  is  not  the 


responsibility  of  the  PHA.  the  PHA  does 
not  need  to  decide  whether  the  PHA  has 
enough  information  to  justify 
withholding  assistance.  The  PHA  can. 
however,  emphasize  to  the  owner, 
before  execution  of  an  assistance 
contract  for  a  imit,  that  the  PHA  has  ool 
pre-screened  the  family  for  suitalHlity  or 
behavior  and  that,  as  with  any  other 
private  market  tenant,  this  is  the  {ob  of 
the  owner. 

E.  Waiting  List 

Prior  to  this  rule,  requirements  for 
administration  of  a  PHA  waiting  list 
were  handled  separately  (old  %  862.207 
(b)  and  (c))  from  the  procedures  for 
selection  and  issuance  of  Certificates 
(old  §  882.209).  The  fmal  rule  merges  the 
regulatory  treatment  of  waiting  Ust 
procedures  into  the  treatment  of  PHA 
selection  procedures  (in  §  882.209(a)  (7) 
and  (8),  for  a  clearer  presentation  of  the 
sequence  of  procedures  leading  to 
family  participation  in  the  PHA 
program. 

The  regulation  continues  the 
requirement  for  the  PHA  to  maintain  a 
waiting  list  of  income  eligible  famiUes 
which  have  applied  for  participation  in 
the  program  (5  882.209(a)(7)).  However. 
under  tiie  old  regulation  {§  882.207(c)). 
the  PHA  could  suspend  taking  of 
applications  only  if  there  "is  no 
reasonable  prospect"  that  additional 
Certificates  can  be  issued  in  the  next 
year,  and  must  make  public 
announcement  of  the  suspension.  The 
new  regulation  provides  that  if  there  is 
insufficient  funding  to  admit  all  eligible 
applicants  for  participation,  the  PHA 
may  at  any  time  suspend  the  acceptance 
or  processing  of  new  applications,  or  the 
addition  of  new  listings  to  the  waiting 
hst  (S  882.209(a)  (8)). 

This  revision  will  allow  PHAs  more 
flexibility  in  administration  of  the 
waiting  list.  The  change  will  also  tend  to 
minimize  PHA  expenses  in  processing  of 
applications,  and  in  maintenance  of  the 
waiting  list.  The  PHA  is  able  to  judge 
whether  additional  applications  are 
necessary  to  enlarge  the  pool  of  eligible 
applicants  to  whom  Certificates  may  be 
issued.  The  regulation  continues  the 
requirement  for  public  announcement  of 
a  suspension. 

F.  Implementation  of  Statutory  Selection 
Preference 

A  1979  statutory  amendment  requires 
a  preference  for  selection  of  families 
which  occupy  substandard  housing  or 
are  involuntarily  displaced  at  the  time 
they  are  seeking  assistance  (amendment 
of  sec.  8(d)(1)(A)  of  the  U.S.  Housing  Act 
of  1937,  Housing  and  Community 
Development  Amendments  of  1979.  sec. 
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206(b)(1).  Pub.  L  96-153^  42  U.S.C. 
1437f[d](l)(A)).  A  comdent  from  a  legal 
aid  organization  urges  that 
implementation  of  the  1P79  preference 
should  be  included  in  the  rule.  The  1979 
preference  provision  was  amended  by 
the  Congress  in  1983  to  lexpand  the 
preference  requirement! to  cover  families 
who  "are  paying  more  Ipan  50  per 
centum  of  family  incomie  for  rent" 
(amendment  of  section  B(dKl)(A)  of  the 
U.S.  Housing  Act  of  1937.  by  Housing 
and  Urban-Rural  Recovery  Act  of  1983. 
Title  U.  sec.  203(b)(1).  Pub.  L  9»-181). 
The  1979  preference,  las  amended  in 
1983.  will  be  implemented  in  a  separate 
rulemaking,  which  willkover  parallel 
statutory  requirements  jfor  preference  in 
selecting  families  for  vinous  types  of 
assisted  housing,  including  section  8 
existing.  This  is  desiral^le  in  order  to 
assure  a  uniform  implehientation  of  the 
statutory  preference  requirements 
apphcable  in  the  different  programs. 

G.  Statement  of  Selection  Procedures: 
Equal  Opportunity  HoAsing  Plan  and 
Administrative  Plan 

Under  the  proposed  Selection  and 
hearing  rule.  PHA  sele^ition  procedures, 
including  any  preferentes  or 
requirements  for  seleclfion,  must  be 
stated  in  a  single,  HUD-approved  "equal 
opportimity  housing  plpn" 
(§  882.204(b)(1)).  The  preamble  stated 
(47  FR  32170)  that  "PH]\  discretion  in 
determining  selection  Criteria  and 
preferences  should  be  limited  only  by 
statutory  eligibility  limitations  and  the 
distinctive  set  of  polic;  r  concerns  which 
are  evoked  by  equal  housing 
opportunity  review."  The  proposed 
change  in  selection  pn  icedures  is  not 
adopted  in  the  final  ru  e. 

A  comment  from  a  1  !gal  a*id  service 
organization  recommends  that  a 
statement  of  selection  criteria  and 
preferences  should  be  retained  in  the 
PHA's  administrative  plan,  and  should 
be  reviewed  by  HUD  personnel  with 
responsibiUty  for  progfammatic  issues. 

A  PHA  urges  that  certain  types  of 
preference  factors  (such  as  excess  rent 
burden,  displacements  occupancy  of 
substandard  housing,  handicap  or 
disaster)  should  be  in  the  administrative 
plan  rather  than  the  e  jual  opportunity 
housing  plan. 

On  reconsideration]  the  Department 
has  decided  to  preserVe  the  separate 
roles,  under  prior  practice,  of  the 
administrative  plan  and  the  equal 
opportunity  housing  ptlan  in  establishing 
the  PHA's  selection  procedures. 
Administration  of  selection 
requirements  involvei  factors  not 
characteristically  conpidered  in  the 
province  of  an  equal  Opportunity  review 
The  equal  opportunitj  housing  plan  is 
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best  used  to  express  the  particular  equal 
opportimity  concerns  in  selection  of 
tenants. 

The  final  rule  provides  that  the  PHA 
must  select  applicants  for  participation 
in  accordance  with  policies  and 
procedures,  including  any  preferences, 
stated  in  the  administrative  plan  or 
equal  opportunity  housing  plan 
(5  882.209(a)(7)  and  5  882.209(a)(3)).  The 
regulation  now  indicates  the  special  role 
of  the  equal  opportunity  housing  plan. 
The  final  rule  (§  882.204(b)(l)(i)(C)) 
states  that  the  equal  opportunity 
housing  plan  must  describe  the  PHA's 
policies  and  procedures  for  "selecting 
Families  for  participation  without 
discrimination  because  of  age,  race, 
color,  religion,  sex,  handicap  or  national 
origin."  On  the  other  hand,  the 
regulation  (§  882.204(b)(3)(ii))  states  that 
the  PHA's  administrative  plan  must 
state  the  PHA's  policies  and  procedures 
for  "handling  applications  and 
determining  Family  eligibility"and 
"selecting  Families  for  participation  in 
the  PHA's  Section  8  program  (including 
any  selection  preferences)." 

A  PHA  comment  expresses  concern 
that  the  PHA  should  not  be  restricted  to 
stating  its  selection  criteria  in  the  equal 
opportunity  housing  plan.  Neither  the 
proposed  nor  the  final  rule  Umits  the 
ability  of  the  PHA  to  publicize  the 
nature  of  its  selection  requirements  in 
any  desired  form. 

V.  Unit  Size 

The  proposed  rule  on  applicant 
selection  and  informal  hearings  deals 
with  two  aspects  of  a  PHA's  standards 
for  determining  the  unit  size  which  is 
entered  on  a  family's  Certificate.  First, 
the  proposed  rule  (§  882.209(b)(i))  gives 
the  PHA  flexibility  in  establishing 
standards  for  determining  the 
appropriate  unit  size  ("number  of 
bedrooms  or  other  sleeping  rooms")  for 
different  types  of  families.  Second,  the 
proposed  rule  (proposed  §  882.209(b)(ii)) 
allows  the  PHA  to  establish  criteria  for 
granting  exceptions  from  the  unit  size 
standards.  Both  aspects  were  the 
subject  of  public  comment. 

Under  the  proposed  rule,  a  PHA's  unit 
size  standards  must  provide  for  efficient 
use  of  program  resources  while  avoiding 
overcrowding,  and  must  be  consistent 
with  the  housing  quality  standards 
(which  establish  minimum  requirements 
for  approval  of  a  unit  selected  by  a 
family)-.  A  comment  from  a  former  PHA 
employee  recommends  that  HUD 
prescribe  a  nationally  developed 
occupancy  standard.  A  comment  from  a 
legal  aid  service  organization  asserts 
that  because  of  the  PHA  discretion 
allowed  under  the  rule  some  PHAs  may 
establish  unit  size  standards  that  will 


cause  hardship  to  program  families.  The 
comment  also  objects  to  deletion  of  the 
prior  regulatory  requirement  that  the 
bedroom  size  assigned  (on  the 
Certificate)  may  not  require  persons  of 
opposite  sex.  other  than  husband  and 
wife  or  very  young  children,  to  occupy 
the  same  room. 

The  Department  has  considered  the 
comments,  but  has  decided  to  allow 
considerable  discretion  to  PHAs  in 
establishment  of  unit  size  standards, 
rather  than  dictate  for  all  PHAs  national 
standards  governing  the  number  of 
bedrooms  for  a  family.  The  final  rule 
requires  (§  882.209(b)(2))  that: 

The  PHA  shall  enter  on  the  Certificate  the 
smallest  number  of  bedrooms  consistent  with 
standards  established  by  the  PHA  for 
determining  the  number  of  bedrooms  for 
Families  of  different  sizes  and  compositions. 
The  PHAs  standards  shall  provide  for  the 
minimum  commitment  of  housing  assistance 
payments  while  avoiding  overcrowding  and 
shall  be  consistent  with  the  applicable 
housing  quality  standards  *  *  *. 

The  regulation  as  adopted  sufficiently 
controls  the  discretion  of  PHAs  in 
determining  unit  size  standards,  while 
allowing  PHAs  to  adjust  unit  size 
standards  to  local  circumstances.  The 
Department  addresses  this  issue  in  the 
spirit  of  the  statutory  objective  to  leave 
maximum  discretion  to  PHAs  in  the 
administration  of  their  section  8 
programs,  and  of  the  broad  national 
objective  of  deregulation  across  the 
spectrum  of  federal  programs. 

To  understand  the  regulatory 
provisions  it  is  necessary  to  distinguish 
the  function  of  the  Certificate  unit  size 
standards  (under  amended 
§  882.209(b)(2)),  as  contrasted  with  the 
function  of  the  housing  quality 
standards  ("HQS")  (especially  the  HQS 
space  and  security  standards  in 
§  882.109(c)).  The  Certificate  unit  size 
standards  are  used  to  determine  the 
maximum  fair  market  rent  (expressed  in 
number  of  bedrooms)  for  a  imit  rented 
by  a  family  (cf.  definition  of  "unit"  in 
§  882.102  and  cf.  §  882.106  and 
§  888.102(b)  (as  revised  48  FR  43582)). 
The  HQS  are  used  to  evaluate  the 
characteristics  of  the  individual  unit 
selected  by  a  family,  so  that  units 
subsidized  under  the  program  are 
decent,  safe  and  sanitary,  as  determifted 
under  minimum  program  standards.  The 
Certificate  unit  size  standards  limit  the 
rent  that  can  be  paid  for  a  unit,  while 
the  HQS  determine  whether  the  unit  can 
be  subsidized  under  the  program  at  any 
rent. 

Under  the  final  rule  (S  882.209(b)(2)). 
the  PHA  is  required  to  establish 
occupancy  standards  to  govern  the 
number  of  bedrooms  entered  on  the 
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Certificate  issued  to  a  family.  The  PHA 
occupancy  standards  must  provide  for 
the  smallest  subsidy  level  which  will 
avoid  overcrowding  of  a  family,  and  will 
permit  the  family  to  rent  a  unit 
conforming  with  HQS.  When  issuing  a 
Certificate,  the  PHA  must  enter  the 
number  of  bedrooms  for  which  the 
family  is  eligible  under  the  PHA 
standards. 

The  proposed  and  the  final  rule  do  not 
relax  the  HQS  standards  in  any  way. 
The  HQS  (5  882.109(c))  provide;  first 
that  the  unit  must  afford  the  family 
"adequate  space  and  security" 
(minimum  requirement),  and,  second, 
that  there  must  be  "at  least  one  bedroom 
or  living/sleeping  room  of  appropriate 
size  for  each  two  persons".  This 
standard  may  be  modified  with 
approval  of  the  local  HUD  office  (as  in 
the  case  of  all  HQS  acceptability 
criteria).  Previously  the  HQS  required  at 
least  one  "sleeping  or  living/ sleeping 
room"  for  each  two  people 
(§  882.109(c)(2)  of  prior  rule).  This 
technical  amendment  clarifies  the 
purpose  of  the  original  HQS  standard. 

Another  amendment  (5  882.209{i)(2)) 
specifies  that  the  PHA  may  not  prohibit 
a  family  from  renting  a  unit  with  fewer 
bedrooms  than  the  number  stated  on  the 
Certificate.  The  smaller  unit  must, 
however,  satisfy  the  regular  HQS 
requirements.  Thus,  where  the  PHA  unit 
size  standards  as  applied  to  a  family 
exceed  the  HQS  minimum,  the  family 
has  the  choice  of  renting  a  unit  up  to  the 
maximum  FMR  (by  bedroom  size) 
allowed  under  the  Certificate,  or  down 
to  the  HQS  minimum. 

Comments  from  a  legal  aid  office  and 
a  PHA  object  to  deletion  of  the  minimum 
bedroom  requirement  in  the  unit  size 
standard.  The  legal  aid  comment  states 
that  families  will  be  pressured  by  PHAs 
and  owners  into  accepting  units  which 
are  unsafe  and  unsanitary.  The  PHA 
objects  to  counting  a  living  room  as  a 
sleeping  room  under  HQS.  The 
regulation  change  does  not  lower  HQS 
minimums.  The  regulation  permits  the 
family  to  shop  for  a  unit  which  satisifies 
the  HQS  space  and  other  requirements, 
and  which  can  be  rented  within  the 
applicable  FMR.  At  the  same  time,  the 
PHA  is  required  (§  882.209(b)(2))  to 
establish  Certificate  unit  size  standards 
higher  than  the  HQS  minimum  where 
necessary  to  avoid  overcrowding. 

A.  Occupancy  Standards — Family 
Members  of  Opposite  Sex 

The  Department  agrees  with 
comments  advising  that  the  regulation 
should  continue  to  prescribe  minimum 
unit  size  standards  for  persons  of 
different  sex  who  are  members  of  an 
assisted  family.  In  the  final  rule,  this 


concern  is  addressed  in  the 
determination  of  unit  acceptability 
under  HQS  rather  than  in  the  Certificate 
unit  size  standards,  as  under  the  prior 
regulation  (old  §  882.209{a)(2)(ii)).  The 
following  provision  has  been  added  to 
the  HQS  "acceptability  criteria"  for  unit 
space  and  security: 

Persons  of  opposite  sex,  other  than 
husband  and  wife  or  very  young  children, 
shall  not  be  required  to  occupy  the  same 
bedroom  or  living/sleeping  room. 

(S  882.109(c](2]) 

The  number  of  bedrooms  entered  on 
the  Certificate  issued  to  a  family  must 
be  consistent  with  the  amended  HQS 
acceptability  requirement  on  occupancy 
by  persons  of  opposite  sex. 

It  should  be  noted  that  whereas  the 
old  Certificate  unit  size  standards 
established  a  minimum  number  of 
bedrooms  ("bedroom  size")  for  persons 
of  opposite  sex,  the  new  HQS  criterion 
is  a  limitation  on  occupancy  of  the  same 
"bedroom  or  living/sleeping  room  "  by 
persons  of  opposite  sex. 

B.  Granting  of  Exceptions  to  Unit  Size 
Standards 

Under  the  judgment  of  the  United 
States  District  Court  in  the  Nichols  case, 
a  PHA  which  terminates  or  reduces 
section  8  subsidy  to  a  recipient  family 
because  of  a  change  in  family  size  and 
composition  must  notify  the  recipient  of 
any  right  to  waiver  of  family  size 
requirements,  and  of  the  grounds  on 
which  a  waiver  may  be  granted  by  the 
PHA. 

The  proposed  rule  (selection  and 
hearing)  (§  882.209(b)(ii))  would  have 
permitted  a  PHA  to:  "grant  exceptions 
fi-om  the  PHA  unit  size  standards  *  *  * 
to  allow  the  assignment  of  a  larger  unit 
size  than  that  established  under  the 
standards  if  warranted  by  the 
relationship,  age,  sex,  health  or 
handicap  of  the  Family  members." 
Comments  from  legal  aid  offices  state 
that  the  proposed  provisions  do  not 
satisfy  the  Nichols  order,  since  the 
provisions  do  not  use  the  word  "waiver" 
and  do  not  establish  a  "right"  to  a 
waiver,  that  the  right  to  a  waiver  should 
be  mandatory,  not  discretionary,  and 
should  be  built  into  the  unit  size 
standards,  or  that  families  should  have  a 
"mandatory  right  to  a  waiver"  if  they 
can  show  "unique  reasonable 
circumstances"  that  demonstrate  "good 
cause"  for  deviation  from  the  standards. 

With  respect  to  terminology,  HUD 
beheves  that  the  authority  for  an 
"exception."  as  provided  in  the 
regulation,  is  the  same  as  a  "waiver," 
i.e.,  authority  for  the  PHA  to  treat 
special  cases  in  a  special  manner.  The 
term  "exception"  will  be  more  readily 


understood  by  PHAs  and  families.  The 
Department  prefers  to  reserve  the  term 
"waiver"  for  a  provision  relieving 
obligations  under  an  outstanding 
Department  regulation  (see  Part  899. 
Subpart  A). 

The  final  rule  (S  882.209(b)(2)) 
provides  that: 

The  PHA  shall  grant  exceptions  from  the 
standards  if  the  PHA  determines  the 
exceptions  are  justified  by  the  relationship, 
age,  sex.  health  or  handicap  of  Family 
members,  or  other  individual  circumstances. 
(emphasis  added] 

The  provision  allowing  exceptions 
justified  by  "individual  circumstances" 
is  new,  and  is  intended  to  afford  the 
PHA  additional  latitude  to  respond  to 
special  needs  in  individual  cases.  In 
each  case,  the  determination  to  grant  an 
exception  from  the  standard  rests  in  the 
PHA's  administrative  discretion. 

HUD  does  not  believe,  as  suggested 
by  the  comments,  that  the  order  in 
Nichols  requires  that  the  regulations 
specify  the  grounds  for  waiver  of  unit 
size  standards  by  each  PHA 
participating  in  the  program.  The  order 
requires  that  a  PHA  notify  the 
participant  of  the  grounds  for  which  a 
waiver  may  be  considered  by  the  PHA 
(see  discussion  in  section  V  C  below). 
Different  PHAs  have  different  unit  size 
standards  which  reflect  local 
circumstances  and  the  administrative 
judgment  of  the  individual  PHAs. 
Similarly,  there  should  be  local 
discretion  to  define  the  types  of 
circumstances  in  which  the  PHA  may 
consider  a  waiver  of  the  local  standards 
to  meet  the  unique  problems  of 
individual  families. 

HUD  also  does  not  agree  that  granting 
a  waiver  by  a  PHA  must  be  mandatory 
under  the  court  order,  or  that 
circumstances  in  which  a  waiver  must 
be  given  must  be  predefined  in  the  PHA 
standards.  The  order  requires  notice  of 
the  grounds  upon  which  a  waiver  "may 
be  granted"  by  a  PHA.  As  stated  in  a 
PHA  comment,  exceptions  from  unit  size 
standards  should  be  based  on  the 
circiunstances  of  individual  cases.  The 
purpose  of  providing  for  a  "waiver"  is  to 
allow  the  PHA  flexibility  to  respond  to 
special  cases  and  problems  not 
adequately  treated  in  the  generally 
appUcable  PHA  unit  size  standards. 

C.  Notice  of  Grounds  for  Exception 

The  proposed  rule  stated  that  the  PHA 
criteria  for  granting  exceptions  from  the 
unit  size  standards,  and  the  procedures 
for  granting  exceptions  shall  be  made 
available  to  applicants  and  participating 
families  (proposed  S  882.209(b)(l)(2)). 
The  comment  from  counsel  for  the 
Nichols  plaintiff  states  that  the 
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profiosed  reqairement  that  exception 
critefia  nnvt  be  "mad«  available"  does 
not  satisfy  the  Nichols  obligation  to  give 
notice  of  the  right  to  a,  waiver.  A 
comment  from  a  PHA^j  however,  objects 
to  the  requirements  tol  make  the  grounds 
for  exception  av^labl^  to  apphcants 
and  participants  since  it  is  difficuh  to 
foresee  all  possible  refasons  for 
exception. 

The  decree  in  NichMs  applies  to  a 
participant  ("recipient')  whose 
assistance  is  reduced  br  terminated 
pursuant  to  §  882.213  because  of  a 
decrease  in  family  size.  To  clarify  the 
Department's  action  to  comply  with  the 
notice  requirement  of  the  Nichols 
decree,  the  provision  for  notice  to  a 
recipient  "of  his  right  to  a  waiver  and 
the  grounds  upon  whi^h  a  waiver  may 
l^  granted"  is  now  incorporated  in 
§  882.213.  and  provides  in  terms  that  the 
PHA  must  "notify"  th^  family  that 
exceptions  to  the  unitfsize  standards 
may  be  granted  and  ol  the 
circumstances  in  whi(  h  the  grant  of  an 
exception  will  be  com  idered  by  the 
PHA. 

VI.  Status  of  AppKcar  t  and  Participant 

The  United  States  Housing  Act  of  1937 
sets  the  minimum  conpitions  of 
eligibility  for  assistance  under  the 
Section  8  Existing  Housing  Program,  but 
does  not  create  an  enjitlement  of  any 
individual  to  section  ^  assistance.  The 
rule  has  now  been  aiilended  to  make 
clear  that  nothing  in  tiie  rule  is  intended 
to  create  or  imply  anjj  right  to 
participation  in  the  program.  The  rule 
acknowledges,  howe\ier,  that  an 
applicant  may  have  alright,  independent 
of  the  rule,  to  bring  a  judicial  action 
challenging  a  PHA's  violation  of  a 
constitutional  or  statutory  requirement 
(e.g.,  equal  opportunity  requirements 
under  Title  VI  or  Titl^VTIT).  and  states 
that  the  rule  is  not  intended  to  affect 
-such  a  right  of  actions 

Nothing  in  this  Part  ig 'intended  to  confer  on 
an  applicant  for  participation  any  right  to  be 
listed  on  the  PHA  waiting  list  to  any 
particular  position  on  the  waiting  list,  to 
receive  a  Certificate,  or  ko  participate  in  the 
PHA's  program.  The  forgoing  sentence  shall 
not  be  deemed  to  affect  or  prejudice  any 
judicially-recognized  calise  of  action. 
(S  882.2(»(aK9)) 

The  status  of  an  applicant  is  different 
from  that  of  a  partictfant.  It  is  important 
to  define.the  point  atlwhich  a  family      j 
moves  from  the  statui  of  "applicant"  to 
the  status  of  "participant": 

A  Family  becomes  a  ^rticipant  in  the 
PHA's  Secton  a  Existing  Housing  Program 
("participanfn  when  th^  PHA  executes  a 
Contract  with  an  Ownetfor  housing 
assistance  poyments  on  behalf  of  the  Family. 
(S  882.209(a)(1))  (emphasis  supphed) 


The  program  regulation  has  been 
revised  at  various  points  to  reflect  the 
distinction  between  an  applicant  and  a 
participant,  and  to  define  regulatory 
requirements  applicable  to  each  stage  of 
program  participation  (see  especially, 
I  882.216).  The  revisions  will  remove 
confusion  under  the  prior  rule  as  to  the 
status  and  rights  of  a  family  at  the 
preliminary  stages  which  may  lead  to 
participation  in  the  program. 

VII.  PHA  Review  of  Decisions  Affecting 
an  Applicant  or  ParticipanI 

Befwe  promulgation  of  this  rule,  a 
sin^e  set  of  minimum  hearing 
procedures  applied  to  both  applicants  to 
the  program  and  current  participants  in 
the  proyam  (Handbook  7420.7,  section 
10-8,  revised  November  1979).  In  the 
same  way.  the  proposed  rule  (selection 
and  hearing)  provided  for  a  single 
hearing  procedure  without 
distinguishing  between  applicants  and 
current  program  participants  (although 
the  Nichols  decision  only  mandated  a 
rulemaking  proceeding  for  the  certified 
class  of  participants  whose  assistance  is 
terminated  or  reduced  because  of 
change  in  family  size  or  composition). 
The  proposed  procedures  were 
essentially  the  same  as  in  the  handbook. 

In  the  preamble  to  the  proposed  rule, 
the  Department  invited  comment  on 
"alternative  regulatory  patterns"  which 
would  grant  PHAs  greater  discretion  to 
fashion  locally  developed  informal 
hearing  procedures  after  giving  "due 
consideration"  to  the  elements  of  a  fair 
hearing. 

After  careful  examination  of  public 
comments  on  the  proposed  rule,  the 
Department  has  determined: 

PHA  review  procedures  will  be 
separately  deflned  for  applicants  and  for 
current  participants  in  the  program. 

The  regulation  will  state  mimimum 
procedures  for  PHA  review  of 
determinations  concerning  an  applicant 
of  participant 

For  an  applicant,  the  minimum 
procedures  will  require  prompt  written 
notice  of  a  PHA  detennination.  and  use 
of  a  simple  and  informal  procedure  for 
PHA  review  of  the  determination.  The 
applicant  will  have  the  oppcurtunity  to 
present  written  or  oral  objections  to  the 
determination. 

For  a  participant,  the  PHA  will  be 
required  to  provide  an  opportunity  for 
an  informal  hearing  to  review  certain 
PHA  determinations  relating  to  the 
individual  circumstances  of  the 
participant.  The  purpose  of  the  hearing 
is  to  consider  whether  a  PHA  decision  is 
in  accordance  with  PHA  rules  and  HUD 
regulations. 


A.  PHA  Discretion  in  Development  of 
Review  Procedure 

Legal  aid  comments  generally 
advocate  imposing  strong,  uniform  and 
specific  hearing  requirements  on  PHAs. 
The  comments  state  that  PHAs  lack  the 
resources  and  expertise  to  develop 
hearing  systems  on  their  own.  that  there 
are  no  geographic  distinctions  justifying 
local  determination  of  proper  hearing 
procedures,  that  PHA  staff  prefer  the 
security  of  HUD  prescribed  hearing 
guidelines,  that  KiAs  will  exercise  poor 
discretion  if  given  a  choice,  that  failure 
to  mandate  specific  hearing  procedures 
will  result  in  litigation,  and  that  specific 
HUD  hearing  requirements  are 
necessary  for  the  protection  of  tenants. 
Legal  aid  comments  object  also  that  the 
alternative  procedures  would  only 
require  the  PHA  to  give  "due 
consideration"  to  basic  elements  of  a 
due  process  hearing. 

Comments  from  several  PHAs  and 
from  a  legal  aid  office  state  that  PHAs 
should  have  flexibility  in  devising 
hearing  procedures  for  different 
situations.  A  PHA  comment  notes  the 
demand  on  PHA  administrative  time  if  a 
PHA  tries  to  offer  the  same  level  of 
protection  to  everyone. 

On  reconsideration,  HUD  believes 
that  there  are  compelling  reasons  for  the 
Department  to  specify  minimimi  . 
procedures  for  appeal  of  PHA 
determinations  for  each  of  the  two 
major  phases  of  a  family's  involvement 
in  the  program:  first  as  an  applicant,  and 
then  as  a  participant.  The  Section  8 
Existing  Housing  Program  is 
administered  by  PHAs  which  differ 
greatly  in  program  size  and 
administrative  resources.  Many  PHAs 
do  not  presently  have  the  expertise  and 
capacity  to  devise  procedures  for  review 
of  PHA  decisions,  or  may  welcome  the 
assurance  of  HUD-determined  minimum 
procedures.  The  Section  8  Existing 
Housing  Program  functions  in  much  the 
same  way  in  different  places,  in 
accordance  with  a  simple  national 
program  design. 

The  Department  has  not  adopted  the 
alternative  hearing  approach  discussed 
in  the  preamble  to  the  proposed  ruJe. 
The  final  rule  prescribes  minimum 
review  procedures  for  use  by  all  PHAs. 
The  desirability  of  recognizing 
differences  in  the  character  and 
importance  of  the  private  interests 
affected  by  PHA  determinations  is  built 
into  the  review  and  hearing  procedures 
provided  in  the  regulation,  by  providing 
separate  procedures  for  applicants  and 
for  current  program  participants  (see 
9  882.216). 
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B.  Review  Procedure  for  Applicants 

1.  Public  Comments.  Several  PHA 
comments  recommend  the  use  of  a 
simple  review  procedure  for  applicants. 
A  PHA  suggests  that  an  applicant 
should  simply  be  given  an  opportunity 
to  meet  with  a  PHA  representative. 
Another  PHA  states  that  where  an 
appUcant  is  determined  ineligible,  the 
PHA  should  give  written  notice  of 
ineligibihty,  and  an  opportunity  for  an 
interview  and  review  by  an  impartial 
offlcial  of  the  PHA.  A  PHA  comment 
claims  that  since  the  determination  of 
applicant  ineligibility  is  generally  based 
on  HUD  requirements,  the  hearing  for  an 
applicant  is  useless. 

2.  Factors  Considered.  Where  an 
applicant  seeks  admission  to  the  Section 
8  Existing  Housing  Program,  neither  the 
statute  nor  the  regulation  create  any 
property  right  to  assistance  under  the 
Act,  or  to  PHA  action  which  may  lead  to 
participation  in  the  program  (see  section 
VI  of  this  preamble;  see  S  882.209(a)(1) 
and  §  882.209(a)(9)).  Since  the  applicant 
has  no  property  right,  a  PHA  is  not 
constitutionally  required  to  provide  any 
administrative  due  process  hearing  on 
PHA  determinations  to  grant  or  deny 
participation  to  an  applicant.  The 
Department  has  decided,  however,  to 
require  that  PHAs  provide  an  applicant 
the  opportunity  for  informal  review  of  a 
decision  denying  assistance  to  an 
applicant,  in  order  to  minimize  mistakes 
by  the  PHA  in  application  of  the  PHA's 
selection  procedures. 

In  determining  procedures  for  PHA 
review  of  PHA  decisions  on  applications 
for  participation,  the  Department  has 
balanced  possible  benefits  for  the 
applicant  against  the  programmatic, 
fiscal  and  administrative  costs  of 
procedural  safeguards,  and  has 
considered  the  following  factors: 

There  is  a  very  large  pool  of  program 
eligibles  in  relation  to  the  number  of 
places  available.  Admission  to  the 
program  does  not  follow  from  mere 
proof  of  eligibility. 

A  determination  that  a  family  is 
eligible,  and  to  list  the  family  on  the 
PHA  waiting  list,  means  only  that  the 
family  can  stand  in  line  for  assistance. 
There  is  no  guarantee  that  a 
determination  of  eligibility  or  listing  on 
the  waiting  list  will  ever  actually  result 
in  issuance  of  a  Certificate,  or  that,  if  a 
Certificate  is  issued,  the  family  will  find 
a  landlord  who  will  accept  the  family  as 
a  suitable  tenant. 

Because  of  the  great  number  of 
potential  applicants,  the  administration 
of  procedures  for  reconsideration  of 
decisions  on  applicants  may  be  a 
substantial  burden  on  the  administrative 


capacities  and  fiscal  resources  of  a 
PHA. 

There  is  only  one  source  of  funding  for 
housing  assistance  payments  to  families 
and  for  PHA  expenses  in  administration 
of  the  Section  8  Existing  Housing 
Program  (U.S.  Housing  Act  of  1937,  sec. 
5(c]  and  sec.  8,  42  U.S.C.  1437c(c)  and 
1437f).  If  PHA  administrative  fees  are 
increased  to  cover  increased  PHA  cpsts 
in  administering  procedures  for  review 
of  PHA  determinations,  less  money 
remains  for  assistance  payments  to 
families. 

The  Section  8  Existing  Housing 
Program  has  definite  and  limited 
resources.  The  admission  of  one  family 
means  that  admission  must  be  denied  to 
some  other  eligible  family. 

The  chances  of  admission  to  the 
program  are  determined  by  the 
assistance  resources  available  to  the 
PHA,  and  the  operation  of  the  waiting 
hst,  rather  than  by  the  isolated 
consideration  of  facts  relating  to  a 
particular  family.  The  operation  of  this 
selection  procedure  can  best  be 
monitored  by  HUD  review  of  the  PHA 
management  practices,  rather  than  by 
determinations  in  PHA  hearings  for 
individual  applicants. 

A  PHA  hearing  process  is  at  best  an 
imperfect  device  for  the  determination 
of  controverted  fact.  PHAs  do  not  have 
the  power  to  subpoena  evidence  or 
witnesses.  Even  within  the  limits  of  the 
PHA's  capacities  to  conduct  hearings, 
there  is  an  inescapable  dilemma:  the 
more  elaborate  the  procedure  for  PHA 
review  of  decisions  affecting  an 
applicant,  the  more  burdensome  and 
expensive  to  the  PHA;  the  less  elaborate 
the  procedure,  the  less  effective  in 
determining  matters  of  disputed  fact 

3.  Procedures  Required.  Having 
weighed  all  the  above  considerations, 
the  Department  has  decided  to  require 
PHAs  to  establish  a  simple  but  effective 
procedure  for  informal  review  of  PHA 
determinations  on  an  application  for 
admission  to  the  program.  Under  the 
final  rule  (5  882.216(a)(1))  the  PHA  must 
give  an  opportunity  for  an  informal 
review  of  a  decision  denying  an 
applicant: 

Listing  on  the  PHA  waiting  list. 

Issuance  of  a  Certificate  of  family 
participation. 

Participation  in  the  program  (i.e., 
execution  of  an  assistance  contract  on 
behalf  of  the  family). 

The  PHA  review  procedure  must 
include  the  following  elements 
(S  882.216(a)): 

Prompt  written  notice  of  a  PHA 
decision  denying  assistance  to  the 
appUcant.  The  notice  must  give  a  brief 
statement  of  the  reasons  for  the 
decision.  The  notice  must  also  state  that 


the  applicant  may  request  an  informal 
review  of  the  decision,  and  describe 
how  to  obtain  the  review. 

(5  882.216(a)(1)) 

An  opportunity  for  informal  review  of 
the  PHA  decision,  in  accordance  with 
review  procedures  established  by  the 
PHA. 

Review  by  any  person  or  persons 
designated  by  the  PHA,  other  than  a 
person  who  made  or  approved  the 
decision  under  review  or  a  subordinate 
of  such  person. 

Opportunity  for  applicant  to  present 
written  or  oral  objections  to  the  PHA 
decision. 

Prompt  written  notice  of  the  final 
PHA  decision,  including  a  brief 
statement  of  the  reasons  for  the 
decision. 

(S  882.209(a)(2)} 

4.  Subjects  Covered  by  Applicant 
Review  Process.  Comment  from  a  legal 
aid  organization  contends  that  a  hearing 
should  be  required  for  any  PHA  action 
affecting  the  interest  of  an  applicant  or 
participant.  Comments  from  PHAs  on 
the  other  hand,  suggest  limitations  on 
the  requirement  for  a  hearing.  PHA 
comments  state  that  a  hearing  is 
unnecessary  if  a  tenant  fails  to  supply 
required  information,  or  fails  to  keep 
appointments.  PHAs  recommend 
elimination  of  a  hearing  requirement  for 
a  PHA  determination  that  a  family  is  not 
eligible  for  assistance,  for  a  PHA 
determination  of  the  appropriate  unit 
size  for  a  family  (number  of  bedrooms 
on  Certificate),  for  a  PHA  determination 
that  the  unit  selected  by  a  family  is  not 
in  accordance  with  HQS,  or  for  a  PHA 
determination  not  to  extend  a 
Certificate. 

Under  the  final  rule,  the  PHA  is 
required  to  offer  the  applicant  the 
opportunity  to  present  objections  to  a 
PHA  decision  denying  assistance  to  the 
applicant.  However,  the  regulation 
(§  882.216(a)(3))  provides  that  the 
informal  review  requirements  for 
applicants  do  not  apply  to  the  following 
t3^es  of  determinations,  which  are 
properly  left  to  the  administrative 
discretion  of  the  PHA,  or  which  are 
controlled  by  applicable  program 
requirements: 

To  review  discretionary 
administrative  determinations  by  the 
PHA,  or  to  consider  general  policy 
issues  or  class  grievances. 

To  review  the  PHA's  determination  of 
the  number  of  bedrooms  entered  on  the 
Certificate  under  the  PHA's  unit  size 
standards. 

To  review  the  PHA's  determination 
that  a  unit  located  by  a  Certificate 
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holder  does  not  comply  with  the  HQS. 
or  the  PHA's  determiiu  tioa  not  to 
approve  the  lease  for  tqe  unit 

To  review  the  PHA's  decision  not  to 
approve  a  request  by  a  Certificate 
holder  for  an  extension  ai  the  tens  of 
the  Certificate. 

C.  PHA  Hearing  Procei  hire  for 
Participants 

The  proposed  selectipn  and  hearing 
rule  (proposed  §  882.21p{a)(2))  would 
have  required  the  PI-L\i  to  provide  the 
opportunity  for  an  informal  hearing 
whenever  assistance  to  a  Certificate- 
holder  is  terminated onreduced.  Under 
the  final  rale,  the  PHA  Is  required  to 
provide  the  opportunitt  for  an  informal 
hearing  on  key  PHA  dacisions  which 
affect  3ie  interests  of  ai  participant 
(5  882.216(b)(1)).  The  regulation  defines, 
with  more  precision  than  in  the 
proposed  rule,  the  purj^ose  and  subjects 
of  the  hearing  for  progflam  participants. 

1.  Purpose  of  Hearing  for  Participant. 
The  hearing  process  urtder  the  final  rule 
is  designed  to  assure  tlat  decisions  by 
the  PHA  with  respect  tb  a  participant 
family  comply  with  applicable  rules.  The 
hearing  process  does  not  displace  the 
regular  PHA  administrative  process  for 
matters  committed  to  RHA  discretion 
and  management  judgmenL 

The  PHA  must  provipe  the 
opportunity  for  a  hearing  to  consider  if  a 
PHA  decision  is  "in  acrordance  with 
law,  HUD  regulations  bnd  PHA  rules" 
f  §  882.216(b)(1)).  Thus,  the  participant 
may  not  claim  a  hearing  on  a  PHA 
decision  merely  because  the  family 
objects  to  a  law  rule.  The  right  to  a 
bearing  applies  only  w^ien  the  family  is 
claiming  that  the  law  *  rule  has  been 
incorrectly  applied  by  the  PHA.  For 
example,  if  the  percer.|age  of  income  the 
family  must  contribute)  for  rent  increases 
because  of  a  change  irt  statutory  rental 
requirements,  the  fami  y  has  no  right  to 
a  hearing  unless  the  fa  mily  claims  that 
the  PHA  has  made  a  niistake  in 
computing  the  family'a  contribution 
under  the  statute  and 
rules. 

The  participant  heal 
applies  rally  to  PHA  d^ 
to  the  individual  circulnstances  of  the 
Family"  (5  882.216(b)(1)). 
Correspondingly,  the  PHA  is  not 
required  to  provide  anj  opportimity  for 
an  informal  hearing  "tp  review 
discretionary  adminis^ative 
determinations  by  the  PHA,  or  to 
consider  general  policy  issues  or  class 
grievances"  (i  882.216ib)(2)(i)). 

2.  Subject  ofHearinh  for  Participant. 
At  a  family's  request.  PHA  must  provide 
the  opportunity  for  an  informal  hearing 
to  consider  if  the  following  types  of 
decisions  are  in  accordance  with  law. 


iplement  HUD 

[ing  requirements 
cisions  "relating 
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HUD  regulations  and  PHA  rules 
(§  882.216(b)(1)): 

A  determination  of  the  amount  of  the 
family  contribution  to  rent  (Total  Tenant 
Payment  or  Tenant  Rent) 
(5  882.216(b)(l)(i)). 

The  rule  specifies  that  the 
administrative  hearing  requirement  does 
not  apply  to  the  determination  of  the 
PHA's  schedule  of  Utility  Allowances 
for  families  in  the  PHA's  section  8 
program. 

A  decision  to  deny  or  terminate 
assistance  on  behalf  of  the  participant 
(§  882.216(b)(l)(ii)). 

A  determination  that  a  participant  is 
residing  in  a  unit  with  a  larger  number 
of  bedrooms  than  allowed  under  the 
PHA  unit  size  standards,  or  to  deny  the 
participant's  request  for  an  exception 
fi-om  the  standards  (§  882.216(b)(l)(iii)). 

A  determination  of  the  number  of 
bedrooms  to  be  entered  on  the 
Certificate  of  a  participant  family  which 
wants  to  move  to  another  unit 
(§  8a2.216(b)(l)(iv)). 

a.  Determination  of  Family  Rent.  The 
section  8  subsidy  is  the  difference 
between  the  family  contribution,  as 
determined  by  a  statutory  formula,  and 
the  full  rent  for  a  unit.  The  regulation 
requires  the  PHA  to  provide  the 
opportunity  for  an  informal  hearing  on  a 
PHA  detennination  of  the  amount  of  the 
family  contribution  (total  tenant 
payment  and  tenant  rent  (as  determined 
under  24  CFR  Part  813) 

(§  882.216(b)(l)(i)). 

b.  Termination  or  Denial  of 
Assistance.  The  requirement  to  provide 
the  opportunity  for  an  informal  hearing 
applies  to  a  PHA  decision  to  terminate 
or  deny  assistance  for  a  participant 

(5  882.216(b)(l)(ii)).  Thus  the  PHA  must 
give  a  hearing  when  the  PHA  terminates 
assistance  payments  under  an 
outstanding  assistance  contract,  and 
when  the  P1L\  denies  issuance  of  a  new 
Certificate  to  a  participant  who  wants  to 
move. 

c.  Unit  Size  Determination.  A  PHA 
comment  objects  to  the  requirement  for 
an  informal  hearing  on  a  PHA 
determination  of  \he  appropriate  unit 
size  entered  on  the  Certificate  issued  to 
a  family.  Under  the  final  rule,  the 
requirement  to  provide  the  opportunity 
for  an  informal  hearing  will  apply:  (1)  To 
a  determination  that  a  participant  family 
is  residing  in  a  unit  with  a  larger  number 
of  bedrooms  than  appropriate  under  the 
PHA  unit  size  standards  (the  Nichols 
situation)  and  to  the  denial  of  the 
family's  request  for  an  exception  from 
the  standards  (S  882.209(b)(2),  §  882.213 
and  §  882.216(b)(l)(iu)).  and  (2)  in  the 
case  of  an  assisted  family  which  wants 
to  move  to  another  unit,  a  determination 
of  the  number  of  bedrooms  to  be  entered 


on  the  Certificate  issued  to  the  family 

under  the  PHA  standards 

(§  882.209(m)(l)  and  §  882.216(b)(l)(iv)). 

3.  When  Hearing  Is  Not  Required. — a. 
Sanctions  Against  Owner.  Under  the 
proposed  rale  (selection  and  bearings), 
the  PHA  is  not  required  to  {Hxwide  the 
opportunity  for  a  hearing  to  a 
participant  when  the  PHA  exercises  any 
sanction  against  an  owner  imder  the 
assistance  contract,  including  the 
terminafion  of  housing  assistance 
pa^Tnents  to  the  owner  (proposed 
§  882.216(a)).  Several  legal  aid 
comments  object  to  this  provision. 

The  final  rule  retains 
(§  882.218(b)(2)(iii)  the  exception.  The 
Department  considers  of  paramount 
importance  the  need  to  encourage 
vigorous  enforcement  by  PHAs  of  owner 
obligations  under  the  housing  assistance 
payments  contract.  It  is  the  reponsibility 
of  the  PHA  to  monitor  owner 
compliance  with  the  assistance  contract, 
and  to  decide  whether  and  when  to  take 
action  against  the  owner  under  the 
assistance  contract  because  of  the 
owner's  breach  of  contractual 
obligations  to  the  PHA  under  the 
assistance  contract. 

The  determinafion  of  the  appropriate 
contractual  remedy  against  the  owner 
involves  the  exercise  of  PHA  discretion 
and  judgment.  For  this  reason,  the 
decision  to  impose  sanctions  against  an 
owner  is  not  an  appropriate  subject  for 
the  participant  hearing  process.  The 
judgment  of  the  PHA  is  based  on  the 
overall  interests  of  the  local  assistance 
program  and  the  enforcement  of 
national  program  requirements,  such  as 
the  owner's  obligation  to  maintain  the 
unit  in  accordance  with  HQS. 

When  assistance  payments  to  the 
owner  are  terminated  because  of  owner 
violations  of  the  contract  the 
participant  may  obtain  a  new 
Certificate,  move  to  a  new  unit,  and 
continue  to  receive  subsidy  under  the 
program.  The  participant  may  prefer  not 
to  move,  and  may,  for  example,  be 
willing  to  put  up  with  substandard 
conditions  in  the  unit,  to  avoid  the 
inconvenience  and  expense  of  a  move. 
However,  for  the  benefit  of  the  program, 
and  to  assure  the  proper  application  of 
section  8  subsidy  funds  in  accordance 
with  the  statutory  purpose  (i.e.,  to  assist 
tenants  of  decent,  safe  and  sanitary 
housing),  the  exercise  of  contractual 
sanctions  against  the  owner  should  not 
be  delayed  pending  an  administrative 
hearing  process  on  behaif  of  the  tenant 

Although  the  assistance  contract  is 
between  the  owner  and  the  PHA  is  for 
the  benefit  of  the  family,  the  family  has 
no  direct  right  under  the  contract  either 
as  a  contractual  party  or  third  party 
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beneficiary.  The  assistance  contract  for 
the  Section  8  Existing  Mousing  Program 
provides  explicitly  that  the  family  does 
not  have  any  right  to  enforce  the 
assistance  contract,  or  to  assert  any 
third  party  claim  under  the  contract 
section  23  of  assistance  contract  HUD 
52535.10/82).' 

b.  PHA  Determination  on  Unit 
Compliance  With  HQS.  PHA  comments 
object  to  a  requirement  for  informal 
hearing  on  a  PHA  determination  that  a 
unit  is  not  up  to  HQS.  For  participants, 
the  final  regulation  states 
(§  882.216(b)(2)(ii))  that  the  PHA  is  not 
required  to  provide  the  opportunity  for 
an  informal  hearing  to  review  the  PHA's 
determination  that  a  unit  does  not 
comply  with  HQS.  that  the  owner  has 
failed  to  maintain  or  operate  the  unit  to 
provide  decent,  safe  and  sanitary 
housing  in  accordance  with  the  HQS 
(including  all  services,  maintenance  and 
utiities  required  under  the  lease),  or  that 
the  unit  is  not  decent,  safe  and  sanitary 
because  of  increase  in  family  size  or 
change  in  family  composition. 

The  HQS  implement  the  statutory 
purpose  to  provide  subsidy  for  a  family 
living  in  decent,  safe  and  sanitary 
housing.  The  PHA  must  enforce  the  HQS 
requirements  even  if  the  family  is 
willing  to  live  in  housing  which  does  not 
meet  the  program  standards.  As  with  the 
tlecision  to  enforce  contractual 
sanctions  against  the  owner,  the 
determination  that  a  unit  does  or  does 
not  satisfy  HQS  is  a  responsibility 
entrusted  under  the  regulation  to  the 
administrative  judgment  of  the  PHA. 
The  participant  has  no  right  to 
participate  in  this  determination,  and 
the  PHA  is  not  required  to  afford  the 
opportunity  for  informal  hearing  on  the 
determination. 

c.  Extension  of  Certificate.  Under  the 
proposed  rule,  the  right  to  an  informal 
hearing  applies  to  a  Certificate  holder 
whose  assistance  is  terminated  "by 
refusal  to  renew  a  Certificate  or 
otherwise"  (proposed  §  882.216(a)(3)). 
PHA  comments  object  to  a  requirement 
for  informal  hearing  to  challenge  a  PHA 
decision  on  extension  of  a  Certificate. 

After  a  Certificate  is  issued  (to  an 
applicant  or  a  participant),  the  family 
has  sixty  days  to  find  a  unit 
(§  882.209(c)(1)).  The  family  may  ask  for 


'  In  Holbrook  v.  Pitt.  643  F.2d  1281  (1981  J.  reh. 
den.  July  7,  IWl,  the  Seventh  Circuit  held  that 
tenants  in  another  »ecbon  8  program  were  third 
party  beneficiaries  of  the  assistance  cootrsct 
between  HUD  and  the  project  owner.  The 
assistance  contract  at  issue  in  that  case  did  not 
Include  a  contr«ct»«l  disclaimer  of  intent  to  create 
third  party  rights  under  the  contract.  The  existence 
'  of  a  third-party  beneficiary  ciaim  depends  on  the 
intention  of  the  original  partiea,  as  expressed  in  the 
contract  to  create  a  direct  right  of  enforcement  in 
the  third  party  beneficiary. 


bxtensions  of  the  period  to  find  a  unit 
for  a  maximum  total  Certificate  life  of 
120  days  (5  882.209(d)(2)).  The  regulation 
gives  the  PHA  discretion  to  decide 
whether  or  not  to  grant  an  extension  of 
the  Certificate  beyond  the  initial  sixty 
days  (within  the  maximum  allowable 
period);  the  regulation  does  not  give  the 
family  any  right  to  an  extension  of  the 
original  sixty  day  Certificate  period. 

The  Department  agrees  with  the 
comment  by  a  PHA  that  the  decision 
whether  to  extend  a  Certificate  is  not  an 
appropriate  subject  of  the  hearing 
process.  The  final  rule 
(§  882.216(b)(2)(iv))  states  that  the  PHA 
is  not  required  to  afford  the  opportunity 
for  an  informal  hearing  to  review  the 
PHA's  decision  not  to  approve  a 
participant  family's  request  for 
extension  of  the  Certificate. 

Extension  beyond  120  days  is 
prohibited  by  the  regulation,  and 
consequently  is  not  a  proper  subject  of 
the  hearing  process.  Extension  for  up  to 
sixty  days  after  the  initial  search  period 
is  a  matter  that  by  regulation  is  left  to 
the  PHA's  administrative  discretion.  In 
exercising  this  discretion,  the  PHA  may 
consider  the  likelihood  of  the  participant 
family  finding  a  imit  in  the  period 
provided;  the  overall  administrative 
demands  on  the  PHA:  and  the 
desirability  of  releasing  funds  for  use  by 
other  families.  While  the  participant 
may  ask  for  an  extension  of  the 
Certificate,  the  participant  has  no  right 
to  an  extension. 

4.  Furnishing  Description  of  Hearing 
Procedures  to  a  Participant.  Under  the 
rule,  the  PHA  is  required  to  adopt 
written  procedures  for  conducting 
informal  hearings  for  particpants 

(§  882.216{b)(6]). 

Information  on  the  hearing  procedures 
is  included  in  the  packet  of  information 
given  to  a  family  when  the  Certificate  is 
issued  (§  a82.209(b)(4)(vii)).  The 
information  contains  a  general 
description  of  the  hearing  procedures, 
including  a  description  of  the 
circumstances  in  which  the  PHA  is 
required  to  provide  the  opportunity  for 
an  informal  hearing,  and  of  the 
procedures  for  requesting  a  hearing. 

5.  Notice  of  Determination  and  Right 
to  a  Hearing.  The  proposed  rule 
(selection  and  hearings)  required  the 
PHA  to  notify  the  "Certificate  holder"  of 
any  PHA  decision  to  "deny,  defer, 
terminate  or  reduce"  housing  assistance, 
and  that  the  Certificate  holder  may 
request  an  informal  hearing  (proposed 

\  882.216(b)). 

The  final  rule  (§  882.216(b)(3)(i)) 
requires  the  PHA  to  give  prompt  written 
notice  of  a  determination  (1)  to  deny  or 
terminate  housing  assistance  to  the 


participant,  or  (2)  that  the  unit  in  which 
a  family  is  living  is  too  lai^e  under  the 
PHA  unit  size  standards,  or  to  deny  the 

family's  request  for  an  exemption  from 
the  standards.  The  notice  to  the 
participant  must  contain  a  brief 
statement  of  the  reasons  for  the 
decision.  The  notice  must  also  state  that 
the  participant  may  request  an  informal 
hearing  on  the  decision,  and  the  time  by 
which  the  request  for  an  informal 
hearing  must  be  made  by  the 
participant. 

The  final  rule  (5  882.216(b)(3)(ii)) 
provides  that  when  the  PHA  determines: 
(1)  The  amount  of  the  family 
contribution  to  rent,  or  (2)  the  number  of 
bedrooms  entered  on  the  Certificate  of 
an  assisted  family  which  wants  to  move 
to  another  unit,  the  PHA  must  notify  the 
participant  that  the  participant  may  ask 
for  an  explanation  of  the  basis  for  the 
PHA  determination  and  that  the 
participant  may  request  an  informal 
hearing  on  the  determination. 

By  statute,  family  income  is 
reexamined  at  least  annually,  and  the 
family  share  of  the  rent  is  recomputed  in 
accordance  with  a  statutory  formula. 
This  reexamination  and  redetermination 
is  carried  out  every  year  for  all 
participant  families.  For  almost  all 
families,  the  rental  determination  is  a 
technical  application  of  the  HUD- 
prescribed  rent  computation  procedures 
to  the  income  information  furnished  by 
the  family.  The  need  for  an  informal 
hearing  on  a  rental  determination 
applies  only  in  that  small  minority  of 
cases  in  which  the  family  desires  to 
challenge  the  legal  correctness  of  the 
PHA's  rental  computation  (including  the 
factual  basis  for  the  computation).  The 
family  can  request  an  explanatioaof  the 
rental  computation.  The  PHA  may.  for 
example,  furnish  the  family  a  copy  of 
the  PHA  worksheets  showing  the  rental 
computation. 

The  decision  on  the  Certificate  unit 
size  determination  is  also  part  of  the 
PHA's  routine  administrative  process. 
The  unit  size  is  stated  on  the  Certificate 
issued  to  the  family.  There  is  no  need  to 
require  separate  notice  of  the  unit  size 
determination.  The  participant  may  ask 
for  an  explanation  of  how  the  unit  size 
was  determined  under  the  PHA  unit  size 
standards. 

Legal  aid  comments  recommend  that 
the  regulations  state  that  the  PHA  notice 
to  a  participant  must  give  the  factual 
basis  for  a  proposed  decision.  The 
Department  believes  that  the  regiilatory 
requirements  for  notice  of  the  reason  for 
decision  (termination  of  assistance, 
family  in  oversized  unit),  or  of  the 
opportimity  for  explanation  (rent  unit 
size  on  Certificate)  are  sufficient  to 
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inform  the  family  of  the  b^sis  for  a 
decision,  and  to  enable  th*  family  to 
present  objections  effecti\jely  at  an 
informal  hearing. 

6.  Time  of  Hearing.  Thebroposed  rule 
(§  882.216)  states  the  casef  in  which  an 
informal  hearing  is  required,  but  does 
not  specify  when  the  hearing  must  be 
held.  Comment  from  a  legil  aid  office 
says  that  there  should  be  ^  right  to  a 
hearing  before  the  PHA  terminates 
subsidy  for  a  family.  A  PilA  says  that  a 
hearing  should  not  be  reqiired  prior  to 
"reduction"  of  subsidy  (i.a., 
determination  of  the  family 
contribution).  A  PHA  comfrnent  contends 
that  a  PHA  should  not  be  inquired  to 
take  positive  action  for  coptinuance  of 
assistance  pending  the  hearing. 

Under  the  final  rule  (5  aB2.216(b)(4)), 
the  participant  must  be  given 
opportunity  for  an  informal  hearing 
before  an  action  or  determination  by  the 
PHA  if  the  PHA  decides  t^  terminate  the 
ongoing  flow  of  assistance  payments 
under  an  outstanding  assistance 
contract.  Conversely,  howjever,  there  is 
no  regulatory  requirement  for  an 
informal  hearing  before  a  determination 
of  family  rent,  a  determination  to  deny 
assistance  on  behalf  of  the  family 
(refusal  to  issue  a  new  Certificate  when 
the  family  wants  to  movey  to  enter  a 
Contract  or  to  approve  a  lease),  or  a 
determination  of  the  unit  iize  on  the 
Certificate  issued  to  a  panticipant  who 
wants  to  move.  I 

This  distinction  is  basep  on  an 
analysis  of  the  structure  ^nd  practical 
realities  of  the  Section  8  Existing 
Housing  Program  in  the  libht  of  the 
constitutional  principles  « nunciated  by 
the  Supreme  Court  in  Ma  thews  v. 
Eldridge.  424  U.S.  319  (19!  '6). 

a.  When  Prior  Hearing  is  Required: 
Termination  of  Payments  by  the  PHA 
Under  an  Assistance  Con  tract.  If  the 
PHA  proposes  to  termina  ;e  the  flow  of 
assistance  payments  on  t  ehalf  of  a 
participant  during  the  terin  of  an 
outstanding  assistance  cdntract  (and  is 
required  to  provide  an  opportunity  for 
informal  hearing  on  the  determination; 
see  §  882.216(b)  (1)  and  (i)),  the  PHA 
must  provide  the  opportimity  for 
informal  hearing  before  tpe  termination 
(5  882.216(b)(4)).  The  PHA  may  stop 
assistance  payments  because  of  owner's 
breach  of  the  contract  without  giving 
any  administrative  hearing  for  the 
participant  (5  882.216(b)(^)(iii)). 
However,  if  the  PHA  waiits,  for 
example,  to  terminate  asiistance 
payments  for  participant  ifraud,  or  for 
violation  of  family  obligajtions 
(S  882.210(d)),  or  becausq  the  family  is 
residing  in  an  oversized  $nit  (§  882.213). 
the  PHA  must  give  the  family  the 
opportunity  for  an  informal  hearing  on 


the  PHA  decision  before  the  termination 
of  assistance  payments. 

The  interest  of  the  participant  family 
is  greatest  when  the  PHA  is  cutting  off 
an  ongoing  stream  of  assistance 
payments  under  an  outstanding 
assistance  contract.  The  potential  harm 
to  the  family  is  greater  than  where  the 
PHA  declines  to  enter  into  a  neyi 
assistance  commitment  for  the  family,  or 
when  the  PHA  is  merely  adjusting  the 
family  contribution.  Termination  of  the 
assistance  payments  may  lead  to- 
eviction  of  the  family  from  the  unit  if  the 
family  is  unable  to  pay  the  unassisted 
rent. 

b.  When  Prior  Hearing  is  Not 
Required. — (1).  Time  of  Hearing  on 
Rental  Determination.  The  regulation 
does  not  require  a  hearing  before  a 
change  in  the  tenant  share  of  rent.  The 
PHA's  determination  of  the  family 
contribution  is  not  an  action  to  limit  the 
section  8  subsidy  paid,  but  is  the  means 
of  ascertaining  the  amount  of  the 
subsidy  under  the  statutory  formula,  i.e., 
the  difference  between  the  tenant  share 
of  rent  (tenant  rent)  and  the  rent 
payment  to  the  owner  (contract  rent).  In 
almost  all  cases,  the  rent  determination 
is  made  as  part  of  the  routine 
reexamination  and  redetermination  for 
all  families  in  the  PHA's  program,  rather 
than  as  a  special  action  solely  affecting 
the  individual  participant  family. 

The  regulation  preserves  the 
opportunity  of  the  family  for  informal 
hearing  to  determine  if  the  PHA  has 
correctly  applied  the  rules  for 
calculation  of  the  family  share  of  rent.  If 
there  are  mistakes,  the  mistakes  can  be 
identified  and  corrected.  If  the  family 
contribution  is  reduced  as  a  result  of  a 
hearing,  any  overpayment  must  be 
refunded  to  the  family.  In  Matthews  v. 
Eldridge,  the  Supreme  Court  states  that 
"a  claim  to  a  predeprivation  hearing  as 
a  matter  of  constitution-al  right  rests  on 
the  proposition  that  fuU  relief  cannot  be 
obtained  at  a  postdeprivation  hearing" 
(424  U.S.  at  331).  In  section  8,  an 
overpayment  by  the  family  can  be 
compensated  by  a  refund  to  the  family. 

A  family  should  not  be  permitted  to 
delay  the  implementation  of  the 
statutory  rent  computation  by  asserting 
a  claim  for  an  advance  hearing.  The 
establishment  of  a  regulatory  right  to  an 
advance  PHA  hearing  (before  the 
section  8  subsidy  payment  is  adjusted  to 
reflect  the  family  contribution 
determined  by  the  PHA)  would 
encourage  the  abuse  of  the  hearing 
mechanism  to  delay  the  payment  by  a 
family  of  amounts  properly  computed  by 
the  PHA,  rather  than  as  a  vehicle  for 
discovering  and  reversing  PHA  mistakes 
in  applying  the  rules.  Families  may 
deliberately  seek  to  postpone  the 


completion  of  a  hearing  in  order  to 
postpone  the  need  to  pay  the  proper 
share  of  the  rent. 

(2).  New  Assistance  Commitment  for 
a  Participant.  The  final  rule  does  not 
require  the  PHA  to  provide  an 
opportunity  for  a  hearing  before  the 
PHA  denies  a  new  Certificate  and  new 
assistance  commitment  for  a  participant 
family.  The  PHA  should  not  be  required 
to  execute  the  administrative  tasks 
needed  for  a  new  assistance 
commitment  (e.g.,  inspection  of  new 
unit,  examination  of  proposed  lease),  or 
required  to  enter  an  assistance  contract 
with  a  new  section  8  owner,  until  the 
PHA  has  had  the  opportunity  to  hold  a 
hearing  on  the,denial  of  assistance  to 
the  family. 

(3).  Participant  Moving  to  New  Unit: 
Time  of  Hearing  on  Unit  Size  Stated  on 
Certificate.  When  a  participant  wants  to 
move  to  another  unit,  the  participant 
may  request  a  hearing  on  the  number  of 
bedrooms  entered  on  the  Certificate 
(§  882.216(b)(l){iv)).  The  rule  does  not 
require  a  hearing  on  the  unit  size 
determination  prior  to  issuance  of  the 
Certificate.  A  requirement  for  an 
advance  determination,  notice  and 
hearing  would  unnecessarily  compHcate 
the  routine  process  for  extension  of 
assistance  to  program  families.  It  would 
also  delay  issuance  of  Certificates  and 
the  opportunity  for  the  families  to  search 
for  new  units. 

c.  Promptness  of  Hearing.  The  PHA  is 
not  required  to  provide  the  opportunity 
for  advance  hearing  in  the  cases  noted 
in  section  VII  C  6  b  above.  However,  in 
all  cases  where  a  hearing  is  required, 
the  PHA  must  proceed  with  a  hearing  in 
a  reasonably  expeditious  manner  upon 
the  request  of  the  participant 
(§  882.216(b)(5)). 

7.  Elements  of  Hearing.  The  informal 
hearing  procedures  in  the  proposed  rule 
(selection  and  hearings)  were 
substantially  the  same  as  the  hearing 
procedures  prescribed  in  the  HUD 
program  handbook  (paragraph  10—8  of 
the  PHA  Administrative  Practices 
Handbook,  Handbook  7420.7).  Some 
comments  recommend  the  adoption  of  a 
more  elaborate  hearing  process,  or  of  a 
process  with  all  the  elements  of  a 
Goldberg  administrative  hearing 
[Goldberg  v.  Kelly,  397  U.S.  254  (1970)). 
Other  comments  suggest  that  PHAs 
should  have  freedom  to  devise  workable 
local  varations  in  the  hearing 
mechanism. 

The  final  rule  prescribes  the  minimum 
elements  of  a  PHA  hearing  on  a  PHA 
decision  which  affects  a  participant 
(§  882.216(b)(8)).  In  determining  the 
minimum  elements,  HUD  has  balanced 
the  interests  of  the  participant,  and  the 
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interests  of  the  PHA  and  program.  The 
regulation  procedures  recognize  that  the 
interest  of  a  current  program  participant 
in  the  assurance  of  continued  subsidy  is 
greater  than  the  interest  of  an  applicant 
seeking  admission  to  the  program. 

The  participant  hearing  procedures  in 
the  Hnal  rule  give  the  participant  the 
opportunity  for  a  hearing  to  test  whether 
a  PHA  decision  is  in  compliance  with 
applicable  laws  or  rules,  and  the 
opportunity  to  present  evidence  bearing 
on  the  decision.  At  the  same  time,  the 
procedures  are  designed  to  avoid 
burdening  the  PHA  with  elaborate  and 
inflexible  requirements  which  may  be 
more  appropriate  to  a  judicial  or  other 
formal  hearing  process.  The  participant 
hearing  requirements  under  this  rule  will 
give  a  full  and  fair  administrative 
review.  The  imposition  of  a  more 
elaborate  procedure  is  unlikely  to  result 
in  a  substantial  benefit  in  a  significant 
number  of  cases  and  would  be  an 
unjustified  administrative  burden  on  the 
PHA. 

The  final  rule  provides  that  the  PHA 
must  adopt  written  procedures  for  the 
conduct  of  informal  hearings  for 
participants  (§  882.216(b)(5)),  and  must 
give  each  participant  a  general 
description  of  the  procedures 
(§  882.209(b)(4)(vii)).  The  hearing 
procedures  used  by  the  PHA  must 
comply  with  the  following 
(§  882.216(b)(6)): 

— The  hearing  may  be  conducted  by  any 
person  or  persons  designated  by  the 
PHA.  other  than  a  person  who  made 
or  approved  the  decision  under  review 
or  a  subordinate  of  such  person 
(5  882.216(b)(6)(i)). 
— ^The  person  who  conducts  the  hearing 
may  regulate  the  conduct  of  the 
hearing  in  accordance  with  the  PHA 
hearing  procedures 
(§  882.216(b)(6)(iii)). 
— At  its  own  expense,  the  participant 
may  be  represented  by  a  lawyer  or 
other  representative 
(§  882.216(b)(6)(ii)). 
—The  PHA  and  the  participant  shall  be 
given  the  opportxmity  to  present 
evidence  and  question  any  witnesses. 
Evidence  may  be  considered  without 
regard  to  admissibility  under  the  rules 
of  evidence  applicable  to  judicial 
proceedings  (5  882.216(b)(6)(iv)). 
— ^The  person  who  conducts  the  hearing 
shall  issue  a  written  decision,  stating 
briefly  the  reasons  for  the  decision. 
Factual  determinations  relating  to  the 
individual  circumstances  of  the 
participant  shall  be  based  on  the 
evidence  presented  at  the  hearing.  A 
copy  of  the  hearing  decision  shall  be 
funiished  promptly  to  the  participant 
(§  882.216{b)(6)(v)). 


a.  Person  Conducting  Hearing.  A 
number  of  legal  aid  comments  contend 
that  the  proposed  rule  does  not 
guarantee  use  of  an  impartial  bearing 
officer.  The  proposed  rule 
(§  882.216(c)(1))  would  have  allowed 
appointment  of  a  PHA  officer  or 
employee  "who  did  not  participate  in 
the  PHA  decision,"  or  of  an  outside 
person  designated  by  the  PHA.  Several 
of  the  comments  object  to  the 
modification  of  the  prior  HUD  handbook 
requirement  for  appointment  of  a  PHA 
employee  or  other  public  official  "who  is 
not  directly  involved  in  the  day-to-day 
administration  of  the  program"  (HUD 
handbook  7420.7,  section  10— 8b). 
Comment  by  a  PHA  supports 
modification  of  this  requirement. 

The  final  rule  (5  882.216(b)(6)(i)) 
provides  that 

The  hearing  may  be  conducted  by  any 
person  or  persons  designated  by  the  PHA. 
other  than  a  person  who  made  or  approved 
the  decision  under  review  or  a  subordinate  of 
such  person. 

This  provision  retains  in  substance  the 
restriction  against  using  a  person  who 
participated  in  the  original  decision  as 
the  hearing  officer.  The  provision  is 
simplified  by  eliminating  the 
unnecessary  references  to  appointment 
of  an  officer  or  employee  of  the  PHA  or 
of  an  outside  person.  Under  the  final 
rule  the  PHA  may  designate  "any  person 
or  persons,"  including  a  PHA  employee 
or  officer,  or  an  outside  person.  The  final 
rule  also  adds  a  provision  that  the 
person  conducting  the  hearing  may  not 
be  a  subordinate  of  the  person  who 
made  the  original  decision.  By 
specifically  prohibiting  use  of  a 
subordinate  of  the  original  decision- 
maker, HUD  seeks  to  relieve  the 
concern  that  a  person  engaged  in  day  to 
day  administration  will  not  possess  the 
requisite  impartiality.  This  new 
requirement  is  intended  to  assure  that 
the  hearing  officer  is  not  subject  to  the 
pressures  of  a  superior,  and  therefore  to 
enhance  the  independence  and 
objectivity  of  the  review  procedure.  The 
regulation  also  clarifies  that  a  person 
who  "approved"  the  original  decision 
may  not  be  used  to  conduct  the  informal 
hearing. 

The  standards  in  the  rule  are  a 
sufficient  guarantee  of  the  impartiality 
of  the  PHA  review  in  the  context  of  the 
administrative  review  process  for  the 
Section  8  Existing  Housing  Program.  The 
purpose  of  the  informal  hearing  is  to 
give  the  participant  a  chance  for  a 
review  of  a  PHA  decision,  to  see  if  the 
PHA  has  violated  an  applicable  law  or 
rule,  hi  the  administrative  review,  the 
participant  gets  the  benefit  of  a  second 
look  at  the  diallenged  decision,  by 


someone  other  than  a  person  who  made 
or  approved  the  original  decision.  Since 
the  reviewer  did  not  make  or  approve 
the  original  decision,  the  review  is  not 
prejudiced  by  the  mind-set  of  the 
original  decision  maker.  Throu^  this 
review,  prior  error  can  be  uncovered 
and  rectified. 

The  reviewer  may  be  a  person  with 
knowledge  of  the  program,  and  of 
technical  program  requirements  and 
procedures  (for  example,  procedures  for 
determination  of  the  tenant  share  of  rent 
in  accordance  with  the  U.S.  Housing  Act 
of  1937).  This  familiarity  can  assist  in  a 
more  rapid,  more  economical  and  more 
accurate  determination  on  the  points  at 
issue.  The  PHA  hearing  process  should 
be  able  to  benefit  from  the  experience  of 
the  hearing  officer,  especially 
knowledge  concerning  programs 
requirements  and  procedures. 

Comment  by  Nichols  counsel  claims 
that  the  proposed  regulation  violates  the 
court  order  with  respect  to  designation 
of  a  hearing  officer.  We  do  not  agree. 
HUD  believes  that  the  court's  concern  in 
Nichols  was  with  the  lack  of  any 
enforceable  regulations  guaranteeing 
notice  and  hearing  to  persons  whose 
section  8  subsidy  is  terminated  or 
reduced  due  to  changes  in  family  size 
and  composition.  To  correct  this 
situation,  the  court  directed  HUD  to 
publish  the  "the  pertinent  sections,  from 
its  Administrative  Practices  Handbook" 
(Handbook  7420.7,  section  10-8), 
because  such  provisions,  if  incorporated 
into  a  formal  regulation,  would  provide 
constitutionally  adequate  due  process 
protections. 

The  court  did  not  however,  express 
an  intent  to  freeze  the  hearing 
requirements  (for  participants  whose 
subsidy  is  reduced  or  terminated  due  tc 
changes  in  family  size)  in  the  exact  form 
of  the  old  handbook  reguirements.  Such 
an  approach  is  inconsistent  with 
accepted  principles  of  regulatory 
pubUcation  for  notice  and  pubUc 
comment  and  is  not  required  in  order  to 
afford  full  due  process  protection  to  the 
participant  A  hearing  officer  is 
sufficienUy  impartial  for  constitutional 
purposes  so  long  as  the  hearing  officer  is 
not  the  person  who  rendered  the 
challenged  decision.  The  constitution 
does  not  prohibit  use  of  a  hearing  officer 
involved  in  the  day-to-day 
administration  of  the  program  (as  the 
handbook  provided),  and  such  a 
prohibition  could  be  detrimental  to  the 
section  8  participants,  for  example  by 
depriving  the  hearing  process  of  persons 
knowledgeable  of  technical 
requirements  of  the  housing  subsidy 
program,  and  by  diverting  scarce 
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program  resources  to  hii*  outside 
persons  as  hearing  offlc  its. 

Nothing  in  the  Nichob  order  identiHes 
the  handbook  hearing  procedure  as  the 
only  constitutionally  acceptable 
procedure.  The  handbopk  procedure 
was  merely  the  hearing  process  in  effect 
at  the  time  of  the  Nichols  decision.  By 
directing  the  agency  to  issue  formal 
rules  establishing  notict  and  hearing 
procedures,  the  court  required  the 
initiation  of  a  process  Which,  by 
definition,  contemplate^  review  and 
revision  of  proposed  regulatory  language 
in  the  light  of  public  coAraent  (see  24 
CFR  10.16).  Thus  the  Dekiartment  sees  no 
impediment  to  modification  of  notice 
and  hearing  procedures]  in  response  to 
needs  of  the  program,  and  HUD's 
analysis  of  the  handbook  procedure. 

Comment  from  a  PHA  states  that  the 
regulation  should  permit  the  use  of  a 
hearing  panel,  instead  qf  a  single 
hearing  officer.  The  ian^age  of  the  final 
rule  (§  882.216{b)(6)(i))  ^larifies  that  the 
hearing  may  be  by  a  "p  ;rson  or 
persons"  designated  by  the  PHA.  Use  of 
a  hearing  panel  is  perm  tted  at  the 
discretion  of  the  PHA. 

b.  Conduct  of  Hear! n,  j  and 
Presentation  of  Evident  e.  A  number  of 
legal  aid  comments  obji  set  to  the 
provision  in  the  propose  ;d  rule 
(§  882.216(c)(3))  that  th(  right  of  the 
Certificate  holder  (or  a|  ipHcant)  to  offer 
and  examine  evidence  md  question  any 
witnesses  is  "subject  to  the  direction  of 
the  hearing  officer."  Th  j  comments 
appear  to  suggest  that  1  tie  right  to  offer 
and  examine  evidence  ^hould  be 
absolute,  and  not  subject  to  regulation 
by  the  hearing  officer. 

To  estabhsh  a  practical  and  orderly 
hearing  machinery,  the  hearing  officer 
must  have  authority  to  regulate  the 
conduct  of  the  hearing,  including 
determinations  on  the  Oelevance  of  proof 
that  may  be  offered,  and  of  the  manner 
in  which  evidence  is  presented.  The 
authority  of  a  hearing  officer  or  judge  to 
regulate  the  conduct  of]  the  proceeding  is 
a  normal  and  necessary  element  of  any 
hearing  process.  The  proposed  provision 
did  not  deny  the  participant  a  fair 
opportunity  to  present  relevant  proof  in 
the  informal  hearing. 

The  final  rule  confirms  that  the 
hearing  officer  has  authority  to  regulate 
conduct  of  the  hearing  in  accordance 
with  the  PHA  hearing  Procedures 
(5  882.216(b)(6)(iii))  (in|regard  to  the 
offer  and  examination  bf  evidence,  and 
in  other  respects),  and  separately  states 
the  right  of  the  particip(ant  and  the  PHA 
to  present  evidence  an^l  question 
witnesses  (8  882.216(bl(6)(iv)). 

Use  of  the  formal  rujes  of  evidence 
applicable  in  a  judicial  proceeding  is  not 
suitable  for  the  informil  hearings 
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required  under  this  regulation.  A 
provision  has  been  added  in  the  final 
rule  (5  882.216(b)(6)(iv))  to  clarify  that 
evidence  may  be  considered  without 
regard  to  admissibility  under  the  rules  of 
evidence  applicable  in  judicial 
proceedings. 

Under  the  proposed  rule 
(5  882.216(c)(4)).  the  decision  on  "any 
issue  of  fact"  must  be  exclusively  based 
on  evidence  presented  at  the  hearing. 
The  final  rule  (§  882.216(b)(6)(v)) 
provides  that  factual  determinations 
"relating  to  the  individual  circumstances 
of  the  participant"  must  be  based  on 
evidence  presented  at  the  hearing. 

c.  Hearing  Decision. — (1).  Form  of 
Decision.  The  proposed  rule 
(5  882.216(c)(4))  requires  the  hearing 
officer  to  issue  a  written  decision 
"stating  briefly  the  factual  and  other 
basis  For  the  decision."  Comment  from  a 
legal  aid  office  asserts  that  the  decision 
must  declare  both  the  legal  and 
evidentiary  grounds  of  the  decision. 
Upon  reexamination  of  this  question,  the 
Department  believes  that  the 
requirements  in  the  proposed  rule  are 
more  elaborate  than  necessary.  The 
final  rule  simply  requires  that  the  person 
conducting  the  hearing  shall  "issue  a 
written  decision,  starting  briefly  the 
reasons  for  the  decision" 
(§  882.216(b)(6)(v)).  A  copy  of  the 
decision  must  be  promptly  furnished  to 
the  participant. 

The  statement  of  the  decision  required 
by  the  regulation  tells  the  participant 
what  was  decided,  and  the  reasons  for 
the  decision.  A  requirement  for  a 
legalistic  statement  of  evidentiary  and 
legal  grounds  for  the  decision  would  add 
little  of  benefit  to  the  participant.  The 
character  of  the  decision  is  not  more 
informative  or  comforting  to  the 
participant  when  stated  as  an 
enumeration  of  "evidentiary"  and 
"legal"  grounds. 

The  statement  of  decision  required  by 
the  regulation  must  be  truly  informative 
as  to  the  reasons  for  the  decision.  This 
would  include  a  short  statement  of  the 
elements  of  fact  or  law  on  which  the 
decision  is  actually  based.  A  bare  and 
conclusory  statement  of  the  hearing 
decision,  that  does  not  let  the 
participant  know  the  basic  reasons  for 
the  decision,  will  not  satisfy  the 
regulatory  requirement.  There  is  no 
reason  to  believe  that  a  more  formal 
statement  of  the  decision  will  result  in 
better  decisions,  or  decisions 
satisfactory  to  more  participants. 

(2)  Effect  of  Decision.  Comments  from 
a  PHA  and  a  legal  aid  office  state  that 
the  decision  in  a  PHA  hearing  should  be 
binding  on  the  PHA.  or  should  be  final 
subject  only  to  HUD  review. 


The  final  rule  specifies  certain  cases 
in  which  the  PHA  is  not  bound  by  a 
decision  of  the  hearing  officer 
(§  882.216(b)(7)(i)): 

—The  PHA  is  not  bound  if  the  decision 
concerns  a  subject  outside  the  scope 
of  the  required  hearing  process,  or 
beyond  the  authority  of  the  person 
conducting  the  hearing  under  the  PHA 
hearing  procedures 
(§  882.216(b)(7)(i)(A)). 
—The  PHA  is  not  bound  by  a  hearing 
decision  contrary  to  HUD  regulations 
or  requirements,  or  otherwise  contrary 
to  Federal,  State  or  local  law 
(§  882.216(b)(7)(i)(B)). 
The  purpose  of  the  hearing  process  is  to 
give  the  participant  the  opportunity  for  a 
fair  hearing,  to  ascertain  whether  a  PHA 
decision  is  in  accordance  with  law, 
HUD  regulations  and  PHA  rules.  The 
PHA  has  the  final  responsibility  to  act  in 
accordance  with  controlling  Federal. 
State  or  local  legal  requirements,  and 
this  obligation  may  not  be  altered  by 
any  decision  of  the  hearing  officer. 

If  the  PHA  determines  that  is  is  not 
bound  by  a  decision  of  the  hearing 
officer,  the  PHA  must  promptly  notify 
the  participant  of  the  determination,  and 
of  the  reason  for  the  determination 
(§  882.21G(b)(7)(ii)). 

The  final  rule  does  not  adopt  the 
recommendation  for  HUD  review  of 
PHA  hearing  decisions.  This 
recommendation  is  inconsistent  with  the 
basic  responsibility  of  the  PHA  for  day 
to  day  administration  of  the  program, 
d.  kecord  of  Hearing.  Several  legal 
aid  comments  claim  that  procedural  due 
process  requires  that  there  must  be  a 
stenographic  record  of  the  informal 
hearing.  The  Department  believes  that  in 
the  context  of  the  participant 
determinations  covered  by  the  section  8 
existing  housing  informal  hearing 
process,  and  given  the  nature  of  the 
public  and  private  interests  at  stake, 
procedural  due  process  does  not  require 
that  the  PHA  incur  the  very  substantial 
expense  of  a  stenographic  record  (cf., 
e.g..  Neddo  v.  Housing  Authority  of  the 
City  of  Milwaukee.  335  F.  Supp.  1397 
(U.S.  District  Court,  E.D.  Wisconsin 
1971)).  A  transcript  of  the  administrative 
hearing  is  not  necessary  in  order  to 
provide  a  fair  hearing.  The  notice  of 
decision  required  by  the  regulation  will 
be  adequate  to  inform  the  participant  of 
the  reasons  for  the  decision. 

C.  Administrative  Fee 

Comment  from  a  PHA  notes  the 
administrative  burden  and  cost  for  PHA 
hearings,  and  recommends  that  HUD 
reimburse  PHAs  for  hearing  costs 
outside  the  normal  administrative  fee 
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structure.  The  Department  shares  the 
PHA's  concern  with  the  expense  of  the 
administrative  hearing  process.  By 
distinguishing  between  the  review 
processes  for  appUcants  and 
participants,  and  by  a  specification  of 
certain  Umitations  on  the  hearing 
process  for  participants,  the  final 
regulation  seeks  to  balance  the  benefits 
of  adequate  procedural  safeguards 
against  the  drain  on  program  resources. 

The  Department  will  not,  however, 
provide  separate  reimbursement  for 
PHA  costs  in  implementing  the  hearing 
procedures.  In  general,  PHA  fees  are 
paid  as  a  formula  reimbursement  for  all 
PHA  costs  of  administration.  The 
Department  believes  that  this  system 
tends  to  result  in  a  more  efficient 
administration  of  the  program  with  less 
Federal  interference  in  PHA 
management.  The  use  of  a  separate 
compensation  structure  for  PHA  hearing 
costs  would  undercut  the  benefits  of  the 
flat-fee  reimbursement,  and  would  lead 
to  demands  for  special  reimbursement  in 
other  areas. 

Vin.  Tenancy 

A.  Form  of  Assisted  Tenancy 

The  interim  rule  on  termination  of 
tenancy  redefined  major  aspects  of  the 
subsidized  tenancy.  The  interim  rule 
removed  the  provision  for  termination  of 
tenancy  on  30  days  notice  by  the  owner 
or  the  tenant,  and  for  automatic 
extension  of  assistance  if  a  family 
continues  in  occupancy  "on  the  same 
terms  and  conditions."  Under  the 
interim  rule  (§  882.107(b)),  the  section  8 
assisted  tenancy  is  for  a  fixed  term  of 
one  to  three  years.  At  the  end  of  a  term, 
the  owner  may  not  refuse  to  enter  a  new 
assisted  lease  except  for  cause. 
However,  the  interim  rule  (§  882.215(b)) 
provided  that  the  owner  need  not  have 
good  cause  for  termination  of  tenancy  if 
the  owner  "decides  not  to  enter  a  new 
Contract  with  respect  to  the  unit"  at  the 
end  of  die  lease  term.  The  interim  rule 
was  issued  to  implement  1981 
amendments  to  the  program  statute  (sec. 
8(d)(1)(B)  of  the  U.S.  Housing  Act  of 
1937,  42  U.S.C.  1437f(d)(l)(B),  as 
amended  by  sec.  326(e)(1)  of  the 
Housing  and  Community  Development 
Amendments  of  1981,  Pub.  L.  97-35). 

Public  Comments 

Comments  from  PHAs  and  from  the 
National  Association  of  Housing  and 
Redevelopment  Officials  emphasize  that 
operation  of  the  Section  8  Existing 
Housing  Program  depends  on  the 
voluntary  participation  of  private 
landlords.  The  comments  state  that 
owner  willingness  to  rent  units  to 
Certificate  holders  will  be  hurt  by  the 


elimination  of  provision  for  termination 
by  the  owner  on  30  days  notice  without 
cause,  and  by  creation  of  a  "perpetual 
tenancy"  terminable  only  for  cause. 

PHA  comments  say  that  many  owners 
will  not  sign  assistance  contracts  which 
do  not  allow  termination  on  30  days 
notice,  that  allowing  termination  on 
notice  is  closer  to  local  landlord  tenant 
practice,  and  that  owners  want  to 
preserve  the  ability  to  sell  the  unit  or  to 
terminate  the  tenancy  for  other  reasons. 

PHA  comments  claim  that  provision 
for  termination  by  either  party  on  notice 
benefits  both  the  tenant  and  the  PHA. 
The  tenant  can  move  after  giving  notice 
to  the  owner  without  breaking  the  lease. 
PHA  comments  say  that  this  may  be 
helpful  if  the  tenant  wants  to  move  to 
another  unit  or  to  other  employment. 
Termination  on  30  days  notice  by  the 
tenant  avoids  owner  hostility,  and  also 
reduces  the  need  for  PHA  payment  of 
owner  vacancy  clainis. 

Two  State  agency  PHAs  support 
elimination  of  the  provision  for 
termination  by  either  party  on  30  days 
notice.  One  of  the  PHAs  recommends 
clarification  that  there  can  be 
termination  by  mutual  consent  of  the 
owner  and  tenant. 

PHAs  also  criticize  the  requirement 
under  the  interim  rule  that  an  owner 
must  have  good  cause  for  non-renewal 
of  the  lease  at  the  end  of  the  fixed  term 
(unless  the  owner  withdraws  the  unit). 
The  comments  say  that  the  good  cause 
requirement  interferes  with  normal 
relationships  between  a  landlord  and 
tenant.  The  requirement  may  be 
appropriate  for  project-based 
assistance,  but  not  for  the  finders- 
keepers  program,  where  the  family  can 
move  and  receive  assistance  in  a  new 
unit.  The  good  cause  requirement  is  one- 
sided, since  the  tenant  is  not  bound  to 
enter  a  new  lease.  The  requirements 
impose  a  permanent  limitation  on  rent, 
and  may  complicate  the  owner's  sale  of 
the  property.  The  regulations  should 
reflect  the  requirements  of  the  private 
rental  market,  and  should  recognize  the 
right  of  the  owner  to  terminate  the 
tenancy  without  cause  at  the  end  of  the 
lease.  To  avoid  discouraging  owner 
participation,  the  owner  should  be  as 
free  as  the  tenant  not  to  renew  the  lease- 
In  addition,  most  comments  by  PHAs 
and  legal  aid  offices  object  to  the  new 
regulatory  requirement  for  execution  of 
a  new  assistance  contract  and  lease  in 
order  to  extend  the  subsidized  tenancy 
at  the  end  of  the  term.  Subsidy 
payments  for  the  assisted  family  will  be 
interrupted  if  the  PHA,  owner,  and 
family  do  not  complete  the  necessary 
steps  for  renewal  of  assistance  before 
the  end  of  the  lease  term.  Where  the 


family  wishes  to  move,  it  may  not  be 
able  to  find  a  new  unit  by  the  end  of  the 
term.  The  old  regulatory  system  of 
automatic  extensions  gives  a  valuable 
flexibility,  and  provides  a  safety  net 
where  the  PHA  has  not  completed  the 
renewal  process.  A  break  in  the  flow  of 
assistance  payments  may  damage 
owner  confidence  in  the  program,  and 
the  family  may  be  evicted.  A  legal  aid 
comment  objects  to  termination  of 
assistance  where  the  landlord  refuses  to 
renew  the  lease  without  proper  legal 
basis.  Comments  recommend  that  HUD 
provide  for  automatic  extension  of  the 
assistance  term,  either  until  the  tenancy 
is  renewed  or  terminated,  or  during  a 
grace  period  for  special  circumstances. 

A  few  PHA  comments  support  the 
regulation  change  requiring  execution  of 
a  new  lease  and  assistance  contract  for 
continuation  of  assistance.  A  PHA  says 
that  the  regulatory  change  will  have 
little  impact  on  its  operations,  since  the 
PHA  already  requires  execution  of  a 
new  assistance  contract  and  lease  at  the 
time  of  tenant  income  recertification. 
A  number  of  PHAs  recommend  the 
use  of  a  simple  procedure  for  extension 
of  the  assisted  tenancy,  such  as  by 
execution  of  a  simple  renewal  form. 
A  number  of  legal  aid  comments 
suggest  the  use  of  a  procedure  requiring 
advance  notice  by  the  PHA  or  owner  of 
the  upcoming  end  of  the  lease  term,  or  of 
the  owner's  intention  not  to  renew  the 
assisted  lease. 

1.  Good  Cause  Requirement — Effect 
on  Tenancy.  Public  comments  on  the 
interim  rule  present  in  general  a  cogent 
critique  of  problems  which  result  from 
the  changes  in  the  form  of  the  assisted 
tenancy  under  the  1981  amendments  and 
the  interim  rule.  The  Department  shares 
the  concern  that  a  number  of  the 
changes  could  reduce  the  desire  of 
private  landlords  to  offer  units  for  rental 
under  the  program,  and  could  thus 
narrow  the  housing  choices  of  assisted 
famiUes.  However,  the  program  options 
open  to  the  Department  must  accord 
with  the  1981  statutory  prohibition  of  a 
termination  of  tenancy  in  section  8 
existing  housing  other  than  for  statutory 
good  cause  grounds  (U.S.  Housing  Act  of 
1937,  sec.  8(d)(l)(B)(ii).  42  U.S.C. 
1437f(d)(l)(B)(ii)). 

The  Department  may  not  restore  a 
provision  for  termination  by  the  owner 
without  cause,  either  on  30  days  notice 
during  the  lease  term,  or  at  the  end  of 
the  term.  The  present  statutory  good 
cause  requirements  for  termination  of 
tenancy  apply  both  during  the  term  of  an 
assisted  lease  and  at  the  end  of  the 
lease  term.  (For  discussion  of  the  new 
regulatory  statement  of  certain  cases 
that  fall  within  the  term  "good  cause," 
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see  section  VIII  B  2  beiovc  for  a 
discussion  of  good  cause  and  owner 
withdrawal  from  the  pro^^un.  see 
section  VIU  B  3  below).     ' 
2.  Assisted  Lease  and  (JontrocL 
a.  New  Regulation  Provisions — 
Description,  in  response  lo  the 
consensus  of  public  comments,  the  final 
regulation  provides  for  automatic 
extension  of  the  assisted  tenancy.  The 
regulation  does  not  require  the 
execution  of  a  new  lease  or  contract  to 
accompUsh  an  extension.  The  final 
regulation  provides: 

The  term  of  the  Lease  shall  begin  on  a  date 
stated  in  the  Lease,  and  shall  continue  until: 
(1)  A  tennination  of  the  Lease,  by  the  Owner 
*  *  *  .  (ii)  a  tennination  of  tl|e  Lease  by  the 
Family  in  accordance  %trith  tl|e  Lease  or  by 
mutual  agreement  during  thei  term  of  the 
Lease,  or  (iii]  a  termination  of  the  Contract  by 
the  PHA.  (S  882.215{aJ(l))      | 

As  under  the  interim  nie  (and  the 
prior  rule),  the  term  of  th^  assisted  lease 
between  the  owner  and  t|>e  tenant  is  the 
same  as  the  term  of  the  assistance 
contract  between  the  owser  and  the 
PHA  which  subsidizes  oompancy  under 
the  lease:  | 

The  term  of  the  Contract  s^all  begin  on  the 
Rrst  day  of  the  term  of  the  L<ase  and  shall 
end  on  the  last  day  of  the  tetm  of  the  Lease, 
(i  882.215{bK2)}  I 

Thus,  as  the  lease  extencfe 
automatically,  unless  tentiinated  for  one 
of  the  stated  reasons,  theiterm  of  the 
assistance  contract  will  dutomatically 
track  the  term  of  th^  leas^.  The  technical 
implementation  of  the  requirement  that 
the  lease  and  the  contract  run  for 
concurrent  terms  reverse^  the  interim 
rule  provision  that  the  le^se  term 
follows  the  term  of  the  a^istance 
contract.  Substantively  the  result  is 
identical.  { 

Under  the  interim  rule.jthe  length  of 
the  term  of  the  assistanca  contract  was 
fixed  in  advance,  and  cof  Id  not  extend 
beyond  the  remaining  tertai  of  the 
Annual  Contribution  Contract  ("ACC") 
between  HUD  and  the  PHA.  Under  the 
final  rule  (§  882.215(a)(2)J,  the  term  of 
the  lease  must  begin  at  Iqast  one  year^ 
prior  to  the  end  of  the  reitiaining  term  of 
the  ACC,  and  the  term  of  the  assistance 
contract  and  lease  end  ifithe  ACC 
terminates.  Although  thejfinal  rule  now 
provides  for  an  automatic  and  indefinite 
extension  of  the  initial  one  year  lease 
and  subsidy  term,  in  practice  the  PHA 
can  continue  to  make  payments  under 
the  assistance  contract  ofily  so  long  as 
the  PHA  receives  the  funjds  from  HUD 
under  the  ACC 

To  clarify  the  relation^ip  between 
the  assistance  contract  and  the  assisted 
lease,  a  new  provision  states  that  the 
term  of  the  lease  ends  if  the  assistance 
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contract  is  terminated  by  the  PHA 
(9  882.215(a)(l)(iii]).  A  substantively 
provision  was  previously  contained  in 
the  regulatory  statement  of  required 
lease  provisions  (previously  Part  882. 
Appendix  L  section  (g)(2),  now  deleted 
from  the  regulation,  see  section  VIII G  of 
this  preamble),  but  was  not  previously 
stated  in  the  body  of  the  rule. 

A  new  provision  (S  882.215(a)(5) 
states: 

The  Lease  shall  permit  a  termination  of  the 
Lease  by  the  Family  without  cause,  at  any 
time  after  the  first  year  of  the  Lease  term,  on 
not  more  than  sixty  days  nvritten  notice  by 
the  Family  to  the  Owner  (with  copy  to  the 
PHA). 

Another  new  provision 
(S  882.215(a)(3))  has  been  added  to  state 
the  relationship  between  the  new 
provisions  defining  the  term  of  the  lease 
and  assistance  contract  to  the  regulatory 
provisions  on  annual  and  special 
adjustments,  and  on  determination  of 
the  family  contribution: 

During  the  term  of  the  Lease,  the  Contract 
Rent  shall  be  subject  to  adjustment  in 
accordance  with  (§  882.108  [rent 
adjustments),  and  the  Tenant  Rent  shall  be 
subject  to  change  in  accordance  with  HUD 
regulations  and  requirements. 

b.  New  Regulation  Provisions — 
Purpose  and  Operation.  The  new 
provision  for  automatic  extension  of  the 
lease  will  resolve  the  problems, 
described  in  the  public  comments, 
stemming  from  the  requirement  in  the 
interim  rule  for  execution  of  a  new 
assistance  contract  and  lease  to 
continue  the  flow  of  assistance.  Under 
the  final  rule,  the  ongoing  stream  of 
assistance  to  the  family  is  not 
interrupted  because  of  inability  to 
complete  the  administrative  steps  for 
continuation  of  assistance.  The  PHA  is 
relieved  of  the  administrative  burden  of 
processing  a  new  assistance  contract  or 
lease,  or  even  of  the  need  to  distribute 
and  secure  execution  of  simplified 
renewal  documentation,  as  suggested  by 
some  PHAs. 

The  regulation  will  also  avoid  the 
possible  problem,  identified  in  the 
comments,  of  an  interruption  in 
assistance  because  of  a  wrongful  refusal 
by  the  owner  to  execute  a  new  lease 
and  a  new  assistance  contract  (absent 
good  cause  for  nonrenewal).  Since  there 
is  no  break  in  payments,  the  owner  will 
not  be  able  to  rely  on  a  hiatus  in 
assistance  payments  as  good  cause 
grounds  for  termination  of  tenancy. 

The  new  regulatory  provision  for 
automatic  extension  has  been  designed 
to  avoid  the  legal  uncertainties 
produced  by  the  old  regiilatory  provision 
(§  a82.107(b),  before  amendment  by  the 
interim  rule)  that  the  term  of  the 


assistance  contract  continues  in  effect 
for  the  duration  of  the  tenancy  "if  a 
Family  continues  in  occupancy  *  *  *  on 
the  same  terms  and  conditions  as  the 
original  Lease."  To  determine  if  the 
assistance  contract  remained  in  effect 
during  a  holdover  after  the  original  lease 
term,  if  was  necessary  to  examine  the 
legal  incidents  of  the  holdover  tenancy 
under  State  and  local  law  to  ascertain  if 
the  holdover  tenancy  was  on  the  same 
terms  and  conditions.  However,  this 
inquiry  often  yielded  no  clear  answer  as 
to  the  legal  characteristics  of  a  holdover 
tenancy,  and  consequendy  no  clear 
answer  on  the  continued  existence  of  a 
subsidized  tenancy.  Many  PHAs  have 
apparendy  dealt  with  the  need  for 
extension  under  the  old  regulatory 
provision  by  routinely  requiring 
execution  of  some  form  of  extension 
documentation  by  the  family  and  the 
owner.  The  old  regulation  provision  was 
variously  understood  and  implemented 
by  different  PHAs. 

The  existence  or  nonexistence  of  a 
subsidized  tenancy  should  be  legally 
well  defined,  and  should  be  as  clear  as 
possible  to  the  owner,  tenant,  and  PHA. 
The  mechanism  for  extension  of  the 
tenancy  should  involve  the  minimum 
administrative  task  for  the  PHA.  The 
provision  for  automatic  extension  under 
the  regulatory  formula  in  the  final  rule 
gives  greater  clarity  in  definition  of  the 
assisted  tenancy,  and  requires  no 
administrative  action  by  the  PHA- 

Since  the  term  of  the  assisted  tenancy 
is  now  indefinite,  the  family  shoidd  not 
be  permanently  bound  by  the  lease. 
HUD  agrees  with  the  public  comments, 
as  described  above,  observing  that  a 
provision  for  termination  on  notice  can 
benefit  the  tenant,  and  that  termination 
by  the  tenant  can  reduce  the  need  for 
vacancy  payments  by  the  PHA.  Under 
the  regulation  (§  882.215)(a)(5)).  die 
lease  must  allow  the  family  to  terminate 
the  lease  without  cause,  on  notice  to  the 
owner,  at  any  time  after  the  first  year  of 
the  term.  The  tenant  may  not  be 
required  to  give  more  than  sixty  days 
written  notice  of  termination.  A  copy  of 
the  termination  notice  must  be  sent  to 
the  PHA. 

Nothing  in  the  rule  prohibits  inclusion 
of  a  unilateral  lease  provision  allowing 
termination  of  the  tenancy  by  the  tenant 
(with  or  without  cause)  during  the  first 
year  of  the  term,  or  on  less  than  sixty 
days  notice.  The  statutory  good  cause 
requirements  for  termination  of  tenancy 
apply  only  to  a  termination  of  tenancy 
by  the  owner.  The  Department 
recognizes  that  some  owners  may  be 
unwilling  to  agree  to  a  one-sided 
provision  for  termination  on  notice  by 
the  tenant  alone,  during  or  after  the  first 


Federal  Register  /  Vol.  49,  No.  62  /  Thursday,  March  29,  1984  /  Rules  and  Regulations         12233 


year  of  the  term.  Some  owners  may  also 
be  tmwilling  to  rent  to  program  families 
without  the  right  to  terminate  the 
tenancy  on  short  jiotice  and  without 
cause. 

The  regulation  (§  882.215(a)(l)(ii)) 
clarifies  that  the  owner  and  the  tenant 
may  mutually  agree,  at  any  time  during 
the  term  of  the  lease,  to  a  premature 
termination  of  the  lease  term. 

As  the  comments  suggest,  PHAs  may 
have  to  pay  vacancy  claims  (if  a  tenant 
vacates  a  unit  in  violation  of  the  lease). 
However,  as  described  in  section  III  A 
of  this  preamble,  the  PHA  may  deny  a 
new  Certificate  if  the  family  fails  to 
reimburse  the  PHA  for  section  8  owner 
claims  paid  by  the  PHA  {§  882.210(b)(2)). 
This  provision  should  produce  some 
incentive  for  families  to  try  to  minimize 
owner  claims  (e.g.,  by  getting  owner  to 
agree  to  a  release  from  the  lease),  or  to 
pay  the  PHA  back. 

c.  Offer  of  a  New  Lease  by  the  Owner. 
Since  the  assisted  lease  as  denned  in 
this  rule  continues  for  an  indefinite  term, 
there  is  need  for  a  procedure  allowing 
modification  of  the  lease  terms  from 
time  to  time.  The  Department  believes 
that  many  owners  will  not  wish  to  enter 
into  a  leasehold  where  the  terms  are 
frozen  so  long  as  the  tenant  remains  in 
the  unit.  The  final  rule  (§  882.215(a)(4)) 
therefore  provides  that  the  owner  may 
offer  the  family  a  new  lease  for 
execution  by  the  family  after  approval 
by  the  PHA  in  accordance  with  program 
requirements,  for  a  term  beginning  at 
any  time  after  the  first  year  of  the  lease 
term.  The  owner  must  give  the  tenant 
written  notice  of  the  offer,  with  a  copy 
to  the  PHA,  at  least  sixty  days  before 
the  proposed  beginning  date  of  the  new 
lease.  The  offer  may  specify  a 
reasonable  time  limit  for  acceptance  by 
the  family.  Failure  by  the  family  to 
accept  the  owner's  offer  of  a  new  lease 
which  has  been  approved  by  the  PHA  is 
good  cause  for  termination  of  tenancy 
(§882.215(c)(2)). 

d.  Termination  of  Subsidy.  Section  8 
assistance  payments  to  the  owner  stop 
when  the  statutory  family  share  (Tenant 
Rent)  covers  the  full  contract  rent 

(§  882.212).  The  assistance  contract 
terminates  if  a  year  has  passed  since  the 
last  PHA  payment  on  behalf  of  the 
family  (in  order  to  free  up  the  subsidy 
commitment  for  another  family).  A  PHA 
asks  for  clarification  that  termination  of 
the  assistance  contract  because  the 
tenant  is  paying  the  rent  is  not  ground 
for  termination  of  the  lease.  This 
recommendation  has  not  been  adopted. 
The  lease  term  ends  when  the 
assistance  contract  is  terminated  by  the 
PHA  for  any  reason  (§  882.215(a)(l){iii)). 
The  landlord  should  not  continue  to  be 
bound  by  lease  provisions  intended  to 


regulate  the  subsidized  tenancy, 
including  the  requirement  for  a 
continuing  tenancy  terminable  only  for 
statutory  cause.  Landlord  and  tenant 
should  have  the  opportunity  to  redefine 
their  legal  relationships  free  from  the 
requirements  and  constraints  of  the 
Federal  subsidy  program.  The  interests 
of  the  assisted  family  are  already 
sufficiently  protected,  since  the  family's 
rights  under  the  lease  are  not  affected 
for  a  full  year  after  the  cessation  of  the 
assistance  payments  (S  882.212). 

B.  Grounds  for  Termination  of  Tenancy 

Section  8(d)(l)(B)(ii)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437f(d){l)fB)(ii).  as  amended  by  sec. 
326(e)(1)  of  the  Housing  and  Community 
Development  Amendments  of  1981,  Pub. 
L  97-35)  provides  that  in  section  8 
existing  housing: 

The  owner  shall  not  terminate  the  tenancy 
except  for  serious  or  repeated  violation  of  the 
terms  and  conditions  of  the  lease,  for 
violation  of  applicable  Federal,  State,  or  local 
law,  or  for  other  good  cause. 

The  interim  rule  stated  the  grounds  for 
termination  in  the  language  of  the 
statute  without  any  regulatory 
elaboration. 

The  final  rule  contains  two  new 
provisions  which  provide  regulatory 
guidance  in  application  of  the  statutory 
provisions  for  termination  of  tenancy  for 
violation  of  Federal,  State,  or  local  law, 
or  for  "other  good  cause." 

1.  Termination  for  Violation  of 
Applicable  Law.  The  statutory  authority 
to  terminate  the  tenancy  because  of  a 
violation  of  apphcable  law  by  the  tenant 
is  restricted  in  the  final  rules 

(§  882.215)(c)(l)(ii))  to  a: 

Violation  of  Federal.  State,  or  local  law 
which  imposes  obligations  on  the  tenant  in 
connection  with  the  occupancy  or  use  of  the 
dwelling  unit  and  surrounding  premises 

•  *  • 

The  Department  believes  that 
termination  on  this  ground  should  be 
restricted  to  violations  related  to 
occupancy  of  the  unit. 

2.  Termination  for  "Other  Good 
Cause".  By  design,  the  interim  rule  did 
not  contain  any  definition  of  "other  good 
cause"  for  termination  of  tenancy.  The 
preamble  to  the  interim  rule  stated: 

Application  of  the  statutory  standards  to 
particular  cases  should  be  determined  by  the 
courts,  normally  in  the  course  of  the  eviction 
proceeding  brought  by  the  owner.  (47  FR 
33479.  33499) 

Several  PHA  and  legal  aid  comments 
recommend  that  the  regulation  define 
good  cause  for  termination  of  tenancy.  A 
PHA  and  a  legal  aid  office  urge  that  the 
regulations  follow  the  approach  used  in 
the  HUD  reguladons  governing  tenant 


eviction  procedures  (24  CFR  Part  450, 
Subpart  A)  in  project  based  housing 
subsidy  programs.  These  regulations 
provide  that  conduct  of  a  tencmt  cannot 
be  "good  cause"  for  termination  of 
tenancy  unless  the  landlord  has  served 
the  tenant  with  prior  written  notice  that 
such  conduct  shall  "henceforth" 
constitute  a  basis  for  termination  of 
occupancy  (S  450.3(b)). 

It  remains  the  view  of  the  Department 
that  a  comperhensive  regulatory 
definition  of  good  cause  in  the  Section  8 
Existing  Housing  Program  is  neither 
possible  nor  desirable.  The  good  cause 
category  should  remain  open  to  case  by 
case  determination  by  the  courts.  It  is  a 
prime  virtue  of  this  statutory  category 
that  it  permits  termination  by  an  owner 
in  types  of  cases  which  cannot  be 
readily  foreseen. 

The  Department  does  not  believe  that 
the  approach  to  good  cause  in  the 
project  subsidy  programs  is  suitable  for 
the  finders-keepers  program,  where 
individual  tenants  are  subsidized  on  a 
unit  by  unit  basis,  and  where  the 
subsidy  commitment  to  the  owner  ends 
if  the  family  moves  from  the  unit.  Many 
finders-keepers  landlords  participate  in 
the  program  only  for  a  single  unit  or  for 
a  few  units.  Tenancy  requirements 
should  be  as  simple  as  possible,  with 
minimal  demands  on  the  owner  beyond 
the  normal  requirements  of  an 
unsubsidized  tenancy.  As  applied  in  the 
context  of  the  finders-keepers  program, 
a  requirement  to  give  advance  notices  of 
conduct  that  will  in  future  be  good  cause 
for  termination  places  an  excessive 
demand  on  the  foresight  of  the  owner  in 
anticipating  the  kinds  of  tenant  conduct 
for  which  the  owner  might  wish  to 
terminate  a  tenancy.  Even  the  most 
extensive  advance  enumeration  of  good 
cause  cases  will  inevitably  omit 
circumstances  that  later  occur,  and 
which  should  be  legitimately  regarded 
as  good  cause  for  termination  of 
tenancy. 

The  good  cause  concept  should  be 
flexible  and  open  to  application  in 
concrete  cases,  but  there  is  a  critical 
need  to  provide  exphcit  regulatory 
assurance  to  prospective  section  8 
owners  that  legitimate  owner  concerns 
will  be  recognized  as  grounds  for 
termination  of  tenancy.  With  the 
provision  for  automatic  and  indefinite 
extension  of  the  tenancy,  without  any 
predefined  Umit,  this  assurance  may  be 
essential  to  promote  broad  participation 
by  owners. 

The  final  rule  (S  6e2.215(c)(2)) 
provides: 

The  following  are  some  examples  of  "other 
good  cause"  for  termination  of  tenancy  by  the 
Owner  failure  by  the  Family  to  accept  the 
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offer  of  a  new  Lease  *  *  *;«  Family  history 
of  disturbance  of  neighbors  or  destruction  of 
property,  or  of  Hving  or  housekeeping  habits 
resulting  in  damage  to  the  unit  or  property; 
criminal  activity  by  Family  t\emben 
involving  crimes  of  physical;  violence  to 
persons  or  property;  OwnerV  desire  to  utilize 
the  unit  for  personal  or  family  use  or  for  a 
purpose  other  than  use  as  a  HUD  assisted 
residential  rental  unit  or  a  l^siness  or 
economic  reason  for  termination  of  the 
tenancy  (such  as  sale  of  the  jproperty. 
renovation  of  the  unit,  desirt  to  rent  the  unit 
at  a  higher  rental).  This  list  cf  examples  is 
intended  as  a  non-exchisivei  statement  of 
some  situations  included  in  "other  good 
cause,"  but  shall  in  no  way  t>e  construed  as  a 
limitation  on  the  applicatioq  of  "other  good 
cause"  to  situations  not  incl  iided  in  the  list 

The  explicit  regulatory  statement  that 
a  business  or  economic  r  sason  is  good 
cause  for  termination  of  enancy  should 
help  PHAs  in  responding  to  owner 
concern,  as  described  in  the  public 
comment,  with  the  good  cause 
requirement  for  termination  of  tenancy, 
and  in  particular  with  the  elimination  of 
the  provision  for  termins^tion  on  30  day 
notice.  It  is  likely  that  inimost  cases 
where  an  owner  wants  tp  terminate  the 
section  8  existing  tenancir  there  are 
either  good  cause  grounqs  relating  to 
behavior  of  the  individual  tenant,  or 
good  cause  business  reaions  relating  to 
use  of  the  property.  Several  Federal 
court  decisions  have  concluded  that 
statutory  "good  cause"  would  include  a 
business  or  economic  reason  for 
termination  of  the  tenancy  (e.g.,  Mitchell 
v.  U.S.,  569  F.  Supp.  701  (N.D.  Cal.  Aug. 
1983)). 

A  legal  aid  office  saysl  that  the  failure 
to  define  good  cause  will  cause  a  "vast" 
increase  in  administrative  costs  because 
of  varying  interpretation  and 
administration  of  the  go(  id  cause 
requirement.  We  do  not  agree.  The 
degree  of  regulatory  definition  of  good 
cause  is  unlikely  to  hava  any  systematic 
or  substantial  effect  on  PHA  costs,  since 
good  cause  is  determined  in  local 
landlord  tenant  courts,  and  there  is  no 
longer  a  statutory  or  regvlatory 
requirement  for  PHA  involvement  in  the 
process  for  termination  pf  tenancy  (for 
leases  entered  after  promulgation  of  the 
interim  rule  on  Septembtr  21, 1982). 

3.  Withdrawal  by  the  Owner  from  the 
Program — Exemption  from. 

Good  Cause  Requirement 

The  Conference  Report  (fi  the  1961 
amendments  states  that;  It  is  not  the  intention 
of  the  Conferees  that  these  statutory 
provisions  [on  termination  of  tenancy)  govern 
the  relationship  between  a  landlord  and  a 
tenant  after  a  landlord  has,  in  good  faith, 
terminated  his  participation  in  the  sec.  8 
existing  program.  [HSL  Rep.  No.  97-208. 97th 
Cong.,  1st  Sess.  695  [IVBiV^printed in  1981 
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U.S.  Code  Cong,  and  Ad.  News.  1010, 1053- 
54) 

The  interim  rule  (9  882.215{b)(ii)) 
provided  that  an  owner  is  not  subject  to 
the  statutory  good  cause  requirement  for 
termination  of  tenancy  if  the  owner 
elects  not  to  enter  into  a  new  assistance 
contract  "with  respect  to  the  unit." 

a.  Public  Comments.  PHA  comments 
express  a  strong  concern  with  the  PHA's 
administrative  burdens  because  of 
owner  withdrawal  from  the  program 
(withdrawal  of  the  individual  unit  under 
the  terms  of  the  interim  rule).  The 
comments  observe  that  PHAs  will  have 
to  maintain  a  list  of  units  withdrawn 
from  the  program,  and  ask  how  long  the 
PHA  is  barred  from  renting  the  unit  to 
another  finders-keepers  tenant.  PHA 
comments  stress  that  it  will  be  difficult 
or  impossible  for  PHAs  to  monitor  a  bar 
on  the  use  of  units  withdrawn  from  the 
program,  and  note  that  such  a  bar  will 
hamper  the  search  for  housing  by 
Certificate  holders. 

A  number  of  comments  by  legal  aid 
offices  criticize  the  lack  of  a  statement 
in  the  regulation  that  the  owner's 
withdrawal  must  be  "in  good  faith." 
Several  comments  suggest  that 
exemption  from  good  cause  means  that 
the  owner  must  have  a  "good  cause 
reason"  for  termination  of  tenancy,  or 
that  a  legitimate  business  reason  is  the 
only  basis  for  the  exemption  from  good 
cause.  Public  comments  state  that  the 
Conference  Report  does  not  allow  the 
owner  to  avoid  the  need  to  show  good 
cause  for  termination  of  tenancy  by 
withdrawing  a  single  unit  from 
participation. 

b.  Final  Rule.  Since  publication  of  the 
interim  rule,  a  Federal  district  court 
decision  [Mitchell  v.  U.S..  569  F.  Supp. 
701  (N.D.  Cal.  Aug.  1983))  has  stated  that 
the  HUD  regulatory  exemption  from 
good  cause  where  the  individual  unit  is 
not  to  be  leased  to  an  assisted  tenant  is 
not  consistent  with  the  legislative  intent. 
The  court  indicated  its  preliminary  view 
that  an  owner's  statutory  obligation  to 
comply  witth  good  cause  for  termination 
of  tenancy  ends  only  when  the  owner  is 
terminating  participation  "in  the  entire 
assisted  housing  program."  The 
Department  believes  that  other  courts 
are  likely  to  follow  this  analysis. 

The  reasoning  of  the  court  in  Mitchell 
affords  the  Department  only  two 
choices:  (1)  To  allow  an  exemption  from 
good  cause  if  an  owner  is  withdrawing 
all  units  from  participation  in  the 
program;  (2)  to  require  that  in  all  cases 
the  owner  must  have  good  cause  for 
termination  of  tenancy,  without 
authorizing  any  exemption.  After  full 
consideration  of  the  public  conmient  on 
the  interim  rule,  the  Department  has 


decided  that  the  final  rule  will  not 
provide  or  permit  any  exemption  of  the 
owner  from  the  good  cause  requirement 
for  termination  of  tenancy  (with  respect 
to  contracts  or  leases  entered  after  the 
rule  is  effective). 

An  exemption  from  good  cause  where 
the  owner  is  withdrawing  totally  from 
participation  in  the  program  would  leave 
the  owner  an  all  or  nothing  choice:  the 
owner  must  either  terminate 
participation  for  all  tenants,  or  show 
good  cause  for  termination  of  tenancy  of 
any  particular  tenant.  The  election  by 
section  8  owners  to  withdraw  could 
result  in  the  eviction  of  many  section  8 
tenants.  Owner  withdrawal  from  the 
program  for  all  units  will  also  reduce  the 
supply  of  units  which  may  be  rented  by 
Certificate  holders.  Thus,  a  provision  for 
owner  withdrawal  could  simultaneously 
increase  the  number  of  families  looking 
for  housing,  as  it  reduces  the  number  of 
units  available  to  be  rented.  As  noted  in 
the  comments,  the  exemption  from  good 
cause  also  would  create  serious 
problems  for  PHAs  in  administering  a 
bar  on  owner  participation  in  the 
program  after  an  owner's  withdrawal. 
The  adminisfrative  difficulties  remarked 
in  the  comments  would  be  compounded 
by  a  requirement  for  application  of  the 
bar  to  all  of  an  owner's  units. 

Finally,  it  appears  that  in  most  cases 
the  good  cause  exemption  is  not 
necessary.  An  owner  who  is 
withdrawing  all  units  in  good  faith  from 
participation  in  the  program  for  a 
business  or  economic  reason  has  "other 
good  cause"  for  termination  of  tenancy. 
Indeed  the  owner  could  withdraw  even 
a  single  unit  from  the  program  for  a  good 
cause  business  or  economic  reason. 

C.  PHA  Role  in  Termination  of  Tenancy: 
Requirement  for  Notice  by  the  Owner  to 
the  PHA  or  Family 

Before  the  interim  rule,  the  HUD 
program  regulation  (§  882.215)  required 
an  owner  to  obtain  PHA  authorization 
for  eviction  of  a  section  8  existing 
tenant.  Before  the  1981  amendments 
which  added  the  statutory  grounds  for 
termination  of  tenancy,  the  PHA 
possessed  by  law  the  sole  right  to  issue 
a  notice  to  vacate  to  the  tenant  (U.S. 
Housing  Act  of  1937,  sec.  8(d)(1)(B).  42 
U.S.C.  1437f(d)(l)(B)).  The  1981 
amendments  removed  any  statutory 
requirement  for  PHA  participation  in  a 
termination  of  tenancy. 

A  number  of  legal  aid  offices 
recommend  restoration  of  a  requirement 
for  PHA  approval  of  an  eviction,  or  for 
the  PHA  to  issue  an  eviction  notice.  The 
comments  assert  that  judicial  review  of 
a  termination  of  tenancy  does  not  give 
enough  protection  for  the  tenant;  PHA 


Federal  Rejpsler  /  Vol.  49,  No.  62  /  Thuraday.  March  29,  19M  /  Rules  and  Rcgolations         12235 


review  would  reduce  die  number  of 
evictions,  and  is  an  opportunity  for  WiA 
mediation  and  resolotion  of  disputes 
between  the  landlord  and  tenant;  and 
elimination  of  PHA  involvement  will 
increase  PHA  admioistrative  costs 
because  of  tenant  moves. 

A  PHA  urges  that  HUD  state  in  the 
regulation  text  (as  indicated  hi  the 
preamble  to  the  interim  rule  (47  FR 
33499])  that  there  is  no  requirement  for 
PHA  involvement  in  a  termination  of 
tenancy,  or  in  the  decision  whether  a 
landlord  can  terminate  the  tenancy. 
However,  a  number  of  PHAs 
recommend  that  the  owner  should  have 
to  give  notice  of  the  termination 
proceeding  to  the  PHA  at  the  same  time 
as  the  tenant.  This  notice  could  be  given 
by  furnishing  the  PHA  a  copy  of  the 
notice  to  vacate  served  on  the  tenant. 
The  PHAs  state  that  the  notice  by  the 
owner  to  the  PHA  will  allow  the  PHA  to 
take  steps  to  assist  the  family  in  finding 
another  wiit,  that  the  PHA  needs  to 
know  if  there  has  been  an  interruption 
of  assistance  payments  by  the  PHA 
because  of  PHA  derical  or  computer 
error,  that  notice  avoids  payments  to  the 
owner  after  the  tenant  has  vacated  the 
unit.  A  PHA  comment  suggests  that 
PHAs  need  to  know  the  grounds  for 
termination,  since  family  failure  to 
perform  obiigatkKis  under  the  lease  is 
grounds  for  termination  of  participation 
in  the  pro-am  (but  see  section  II  F  of 
this  preamble). 

The  final  rule  ^oes  not  adopt  the 
recommendation  to  require  PHA 
approval  of  an  eviction  or  termination  of 
tenancy,  or  require  that  the  PHA  issue 
the  eviction  notice.  The  questions 
involved  in  a  termination  of  tenancy  are 
best  resolved  in  the  State  judicial 
proceedings  for  eviction  of  a  tenant.  To 
assure  the  availability  of  the  State 
judicial  forum  in  a  termination  of 
tenancy,  the  final  rule  adds  a  provision 
(§  882J21S(<:)(3j)  thai  the  section  8  owner 
may  evict  the  tenant  irom  the  dwelling 
unit  only  by  instituting  a  court  action. 
This  requirement  furthers  the  policy 
embedded  in  the  list  of  prohibited  lease 
provisions  (now  at  Part  882,  Appendix  I. 
see  section  VIII  G  of  preamble)  whidi 
prohibits  the  use  of  lease  provisions 
which  cotiki  foreclose  the  tenant's 
opportunity  Ux  a  fair  hearing  in  a  State 
court  eviction  proceeding. 

The  substantive  Federal  good  cause 
reqairenients  under  the  statute  and  the 
HUD  regulation  are  binding  in  die  State 
judicial  proceeding,  and  the  State 
proceedings  are  subject  to  the  due 
process  rei|iBreraent  for  a  fair  hearing 
under  the  Fourteenth  amendment  To 
encourage  participation  by  private 
owners,  it  is  important  to  minimize  the 


procedural  burdens  on  the  ownera.  The 
approadi  in  this  rule  is  consonant  with 
the  1981  amendments,  which  remove  the 
old  statutory  requirement  for  PHA 
participation  in  eviction  (by  PHA 
issuance  of  the  notice  to  vacate),  but 
which  require  good  cause  for 
termination  of  the  assisted  tenancy. 

A  conforming  amendment  (removing 
§  882.116(p))  eliminates  authorization  of 
evictions  from  the  listing  of  PHA 
responsibiUties. 

Although  the  final  nde  does  not 
require  any  PHA  approval  of.  or  other 
involvement  in.  the  termination  of 
tenancy,  the  rule  accepts  the 
recommendation  that  the  owner  should 
be  required  to  notify  the  PHA.  The  rule 
<§  882.215(c)(3))  provides  that  the  owner 
must  notify  the  PHA  in  writing  of  the 
commencement  of  procedures  for 
termination  of  tenancy.  Notice  to  the 
PHA  must  be  given  at  the  same  time 
that  the  owner  gives  notice  to  the  tenant 
pursuant  to  State  or  local  law  (such  as  a 
notice  to  vacate  or  notice  to  quit).  Notice 
to  the  PHA  may  be  given  by  furnishing 
the  PHA  a  copy  of  the  notice  to  tenant 

When  the  PHA  receives  the  notice 
from  the  owner,  the  PHA  may  try  to 
resolve  the  dispute  betw^n  die  owner 
and  tenant,  thus  avoiding  the  eviction. 
The  PHA  is  not,  however,  required  to 
play  this  role,  and  the  owner  is  not 
required  to  seek  the  mediation  of  the 
PHA. 

Several  legal  aid  comments 
recommend  a  regulatory  requirement  for 
the  owner  to  give  notice  of  termination 
of  tenancy  to  the  tenant,  and  specifying 
the  character  of  the  owner  notice.  TTie 
final  rule  does  not  contain  any 
requirement  for  a  form  of  notice  by  the 
owner  to  the  tenant.  In  the  finders- 
keepers  program,  the  ov«ier  is  and 
should  be  subject  only  to  the  same 
tenant  notice  reqnirements  which  apply 
to  an  unassisted  tenant. 

D.  Leases  Entered  Into  Before  October 
1,  1981 

Section  8  existing  program  leases 
entered  before  October  1. 1981  (effective 
date  of  the  1981  statutory  amendments 
on  termination  of  tenancy)  remain 
subject  to  the  old  statutory  requirement 
that  the  PHA  has  the  sole  ri^  to  issue  a 
notice  to  vacate  to  the  tenant  (U.S. 
Housing  Act  of  1937,  sec.  8(d)(1)(B),  42 
U.S.C.  1437f(d)(l)(B),  as  in  effect  prior  to 
enactment  of  sec.  326(e)  of  the  Housing 
and  Community  Development 
Amendments  of  1981,  Pub.  L.  97-35).  The 
provisicms  of  the  final  rule  governing 
such  tenancies  (see  interim  nde 
§  682.215(a).  final  rule  §  882.215(d))  track 
the  statutory  requirement  verbatim,  and 
eliHunate  as  unnecessary  the  interim 
rale  provision  that  the  PHA  must  give 


the  notiGe  to  vacate  uniess  the  ^tiunds 
tor  eviction  «sstat0d  in  the  otvner't 
repreaentatioa  are  not  sofficieiit  under 
tbeleaBe. 

One  PHA  objects  that  the  requirement 
for  PHA  issuance  of  the  notice  to  vacate 
makes  the  PHA  an  agent  of  die  owner. 
Another  PHA  obTCcts  to  the  different 
treatment  of  the  section  8  tenancies 
ander  leases  entered  before  and  after 
October  1, 1981.  We  note  only  that  the 
regulation  follows  a  statutory  distinction 
in  treatment  of  program  tenancies. 

Legal  aid  comments  recommend  that 
the  regulation  specify  that  termination 
of  tenancy  under  the  old  leases  must  be 
for  cause,  that  the  good  cause  grounds 
are  the  same  as  required  for  leases 
under  the  new  statutory  requirements, 
that  sufficiency  under  the  lease  is  not 
good  cause,  that  the  regulations  should 
specify  the  procedure  for  PHA  issuance 
of  a  notice  to  vacate,  and  that  the  tenant 
should  have  the  right  to  a  hearing  before 
the  PHA.  One  PHA  asks  that  the 
regulations  clarify  the  meaning  of  notice 
to  vacate  in  relation  to  State  law. 

Issues  concerning  program  leases 
entered  before  October  1. 1981,  or 
concerning  the  construction  of  die 
special  statutory  requirements 
applicable  to  such  leases,  are  of 
dwindling  practical  significance.  The  old 
statutory  requirements  would  only  be 
applicable  if  the  terms  and  conditioos  of 
a  pre-October  1. 1981  lease  have 
continued  in  effect  without  any  positive 
contractual  act  by  the  owner  and  the 
tenant  to  extend  or  amend  the  lease 
after  that  date. 

Courts  held  that  the  prior  HUD 
regulation  (§  882.215  before 
promulgation  of  the  interim  rule)  did  not 
comply  with  the  statutory  requirement 
for  PHA  issuance  of  a  notice  to  vacate 
(e.g..  Brown  v.  Harris,  491  F.  Supp.  845 
(N.a  Cal.  I960)).  The  final  regulatory 
provisions  are  designed  soiely  to  correct 
this  deficJenc>',  not  to  rewrite  prograni 
contracts  after  the  fact.  Little  point 
would  be  served  by  attempting  to 
further  regulate  tenancies  under  the  old 
statutory  requirements.  The  provision  on 
the  grounds  for  PHA  refusal  to  issue  a 
notice  to  vacate  are  not  necessary,  since 
the  grounds  are  covered  by  the 
outstanding  assi^ance  contract  between 
the  PHA  and  owner  (asssming  there  still 
exist  program  tenancies  covered  by  the 
old  statutory  requirements). 

E.  Applicability  and  Implementation 

By  statute,  the  good  cause  grounds  for 
termination  ci  teaancy  apply  to  section 
8  existing  leases  entered  after 
September  30, 1981  (Housing  and 
Ci^munity  Development  Amendments 
of  1981,  sec  3a6(e)(2)).  The  interiai  rule 
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became  effective  September  21, 1982  (47 
FR  41735).  Comment  by  a  legal  aid  office 
objects  to  application  of  the  good  cause 
grounds  to  leases  enterfcd  between  the 
effective  date  of  the  statute  and  the 
effective  date  of  the  regulation. 
Comment  by  another  legal  aid  office 
states  that  for  leases  eijtered  during  this 
period,  tenants  have  a  contractual  right 
to  PHA  issuance  of  the  notice  to  vacate, 
and  that  the  regulation  should  so  state. 

Applicability  of  the  statutory  grounds 
for  termination  of  tenancy  enacted  in 
1981  is  determined  by  the  statute.  The 
regulation  follows  the  9  tatutory 
requirement. 

Leases  entered  after  September  30, 
1981,  but  before  promulgation  of  the 
interim  rule,  require  PI-  A  authorization 
for  an  eviction.  Therefc  re  PHA 
authorization  (but  not  I 'HA  issuance  of  a 
notice  to  vacate)  is  a  c(  ntractual  right  of 
the  tenant  under  such  1  jases.  Nothing  in 
the  interim  or  the  final  rule  affects  this 
right.  The  right  arises  ffom  the  lease 
between  the  tenant  and  the  owner,  and 
there  is  no  need  to  add  'ess  this  subject 
in  the  regulation. 

A  number  of  PHAs  a  id  the  National 
Association  of  Housinj  and 
Redevelopment  Officia  s  object  to 
retroactive  application  of  new 
regulatory  tenancy  reqi  lirements  to 
previously  executed  lei  ises  and 
assistance  contracts.  Sjveral  of  the 
comments  express  a  pt  rticular  concern 
with  the  invalidation  o  30-day 
termination  clauses  in  eases  entered 
before  the  interim  rule.  A  PHA  asks  for 
clarification  on  the  apf  licabihty  of  new 
eviction  requirements  lor  tenancies 
originally  commenced  pefore  October  1, 
1981. 

Nothing  in  the  interii 
modifies  the  condition^ 
tenancy  under  an  executed  assistance 
contract  and  assisted  lease  except  as 
necessary  to  conform  td  a  statutory 
requirement  in  existence  when  the  lease 
was  entered.  Under  the  interim  rule 
(interim  S  882.215(b)),  ttie  1981  statutory 
grounds  for  termination  of  tenancy  were 
made  applicable  to  leases  entered  after 
October  1, 1981,  as  reqiiired  by  the 
legislation.  However,  the  interim 
provisions  on  term  of  the  assistance 
contract  and  lease  (interim  9  882.107  (b) 
and  (c))  were  not  mad^  retroactively 
applicable  to  tenancies  under  an 
assistance  contract  and  lease  entered 
before  the  effective  date  of  the  rule. 
These  regulatory  provilsions  appUed 
prospectively  only,  to  k  lease  and 
assistance  contract  eniered  between  the 
owner  and  the  tenant  after  the  effective 
date.  A  provision  for  ttrmination  by 
owner  without  cause  an  30  days  notice 
(in  a  lease  entered  aft^r  September  30, 
1981)  is  invalid  because  of  the  statutory 


I  or  the  final  rule 
i  of  a  program 


UMI 


good  cause  requirement,  not  because  of 
any  retroactive  application  of  the 
regulatory  provisions  governing  the  term 
of  the  assistance  contract  and  lease. 

The  final  rule  specifies  appHcability  of 
new  regulatory  provisions  defining  the 
assisted  tenancy.  Under  the  rule 
(5  882.215(g)),  the  new  provisions 
defining  the  term  of  the  assisted  lease 
and  assistance  contract  (S  882.215  (a) 
and  (b)),  stating  certain  cases  included 
in  "other  good  cause,"  and  requiring  the 
owner  to  notify  the  PHA  of  the 
commencement  of  proceedings  for 
termination  of  tenancy  (§  882.215(c)  (2) 
and  (3))  are  applicable  in  any  case 
where  the  lease  or  assistance  contract  is 
entered  after  the  effective  date  of  the 
rule.  These  new  regulatory  provisions  do 
not  affect  contract  rights  if  the 
assistance  contract  and  lease  were 
entered  before  that  date. 

A  PHA  urges  distribution  of  new 
assistance  contracts  before  the  effective 
date  of  the  final  rule.  The  Department 
expects  to  distribute  a  new  form  of 
assistance  contract  prior  to  the  effective 
date, 

F.  Non  Applicability  of  Regulation  on 
Termination  of  Tenancy  in  Multi-family 
Subsidy  Programs 

Part  247,  Subpart  A  (formerly  in  Part 
450)  establishes  substantive  and 
procedural  rtsquirements  for  termination 
of  tenancy  in  projects  assisted  under 
certain  FHA  subsidy  programs.  A  new 
provision  in  this  rule  (§  882.215(f))  states 
that  Part  247  is  not  applicable  to  a 
tenancy  assisted  under  the  Section  8 
Existing  Housing  Program.  This 
provision  removes  the  overlap  of 
requirements  for  termination  of  tenancy 
for  finders-keepers  tenant  residing  in  a 
project  otherwise  covered  under  Part 
247,  Subpart  A.  Such  a  fmders-keepers 
tenancy  will  be  subject  only  to  the 
termination  of  tenancy  requirements  in 
the  section  8  finders-keepers  program. 

G.  Lease  Addendum 

A  legal  aid  comment  recommends  that 
the  lease  should  specify  that  the 
landlord  has  the  burden  of  proving  good 
cause.  This  recommendation  has  not 
been  adopted.  While  the  substantive 
good  cause  requirement  is  controlled  by 
Federal  law,  the  procedural  incidents  of 
the  possessory  action  should  be  left  to 
determination  under  State  and  local 
law. 

A  PHA  states  that  the  required  lease 
addendum  should  continue  to  be  used  to 
override  provisions  of  owner  leases  not 
consistent  with  HUD  requirements.  As 
in  the  past,  the  required  lease  provisions 
will  contain  language  stating  that  the 
minimum  HUD  required  provisions  will 


override  conflicting  provisions  in  the 
lease. 

The  final  rule  deletes  from  Part  882 
the  text  of  the  required  lease  provisions 
in  the  program  (previously  Part  882, 
Appendix  !)•  This  is  in  accordance  with 
practice  in  the  other  section  8  programs. 
Key  regulatory  requirements  relating  to 
the  lease  (e.g.,  grounds  for  termination 
of  tenancy)  are  covered  in  the  text  of  the 
HUD  rules  and  need  not  be  duplicated 
by  inclusion  of  the  form  of  lease 
addendum  in  the  codified  rule.  The 
revised  rule  (§  882.209(j)(l))  states: 

The  l«a8e  between  the  Owner  and  the 
Family  shall  be  in  accordance  with  S  882.215 
[assisted  tenancy),  and  any  other  applicable 
HUD  regulations  and  requirements.  The 
Lease  must  include  all  provisions  required  by 
HUD,  and  shall  not  contain  any  of  the 
prohibited  provisions  in  Appendix  L 

H.  Concurrent  Notices 

The  regulation  (§  882.215(e))  specifies 
that  required  notices  relating  to  the 
assisted  tenancy  (pursuant  to  §  882.215) 
may  be  combined  with  and  run 
concurrently  with  any  notices  required 
under  State  or  local  law. 

IX.  Removal  of  Obsolete  Provisions 

Several  obsolete  provisions  are 
removed  from  the  regulation:  (1) 
Alternative  computation  of  annual 
adjustments  for  assistance  contracts 
entered  before  January  29, 1979 
(§  882.108(a)(i));  (2)  provisions  on  rent 
credit  (in  §  882.102,  §  8^2.115, 
S  882.116(f));  and  (3)  transition 
provisions  on  applicability  of 
regulations  published  in  1978  (§  882.122). 
Since  these  provisions  have  no  present 
applicability  or  effect  on  the  public, 
notice  and  public  procedure  are 
uimecessary. 

Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  is 
unnecessary  since  the  Section  8  Existing 
Housing  Program  is  categorically 
excluded  from  the  National 
Environmental  Policy  Act  procedures 
under  24  CFR  50.21(a)(4). 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment. 
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productivity,  innovation,  or  on  the 
abiity  of  UnMed  State«-ba»ed 
enterpiises  to  oorapete  with  foreign- 
based  enterpriaes  in  domestic  or  export 
mnrkets. 

The  infarmation  collection 
requirements  contained  in  this  nde  have 
been  or  w31  be  subnitted  to  ll»  Office 
of  Management  and  Budget  (C»4B)  for 
approval  onder  the  Paperwork 
Rnluction  Act  No  person  may  be 
subjected  to  a  penalty  for  failure  to 
omnply  with  these  ialannatian 
requirements  until  they  have  been 
approved  and  assigned  an  Ohfffi  cmitrol 
number.  The  0MB  control  number, 
when  it  is  assigned,  wiU  be  announced 
by  separate  Aotice  in  the  Fedenl 
Regntar. 

Pursuaai  to  5  U.S.C.  605(b)  (the 
Regulatory  Flexibility  Act),  the 
Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  si^ificant 
economic  impact  on  e  substantial 
number  of  small  entities. 

The  rule  was  listed  as  items  H-75-82 
and  H-23-80  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  Octob»  17, 1983  at  48  FR 
47445  and  47452,  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.156 
and  title  is  Lower-Income  Housing 
Assistance  Program  (Section  8). 

List  of  Subjects  in  24  CFR  Part  882 

Grant  programs:  Housing  and 
community  development.  Housing,  Rent 
subsidies. 

PART  882— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
EXISTING  HOUSING 

Accordingly,  24  CFR  Part  882  is 
amended  as  follows: 

1.  In  §  882.101,  paragraph  (a)  is  made 
an  undesignated  paragraph  and  ^e 
heading  ^'General."  is  removed, 
paragraphs  (a)(1)  and  (a)(2)  are 
redesignated  paragraphs  (a)  and  (b) 
respectively,  and  new  paragraph  (b)  is 
revised  to  read  as  follows: 


§  882.101    Applicability  and 


(b)  For  the  purposes  of  this  Part 
"Section  8  Existing  Housing  Program" 
means  the  program  under  this  Part 
(except  Subparts  D  and  E  of  this  Part). 
"Existing  Housing"  means  housing  that 
in  Decent,  Safe,  and  Sanitary  condition 
except  that  it  does  not  include:  (1)  A  unit 
whidi  is  covered  by  an  Agreement  to 
Enter  into  Housing  Assistance  Payments 
Contract  or  by  a  Housing  Assistance 


PayBientB  Contract  aider  any  section  8 
program  o  Aer  than  Ae  Section  8 
Existing  Housing  Program,  (2)  a  unit 
whidi  is  owned  by  the  PHA 
administering  the  ACC  under  this  Part, 
or  (3)  housing  assisted  under  the  Act 
other  ftan  imder  section  8  or  section  17. 

S  882.102    (ARMndwlJ 

2.  Section  882.102  is  amended  by 
reuitwing  the  term  "Rent  Ci^iL  See 
5  882.115.",  and  by  revising  the 
definition  of  "Existing  Hooaing"  and 
"Sernce  Agreement"  to  read  as  follows: 

9882.182    Deflnitiona. 


Existing  Housing.  See  S  882.101(b). 


Service  Agreement  A  %vritten 
agreement  approved  by  the  State 
between  the  Owner  (including  an  entity 
with  the  right  to  subleasej  of  an 
Independent  Group  Residence  and  the 
Service  Agency  aad/or  other  entities 
providing  the  supportive  services  to  the 
occupants  of  Independent  Croup 
Residences.  The  agreement  shall  specify 
the  type  and  frequency  of  the  supportive 
services  to  be  famished.  (See 
fiS  6&2.108(nK6]  aad  ae2.209(j)(2)). 


3.  In  {  882.106,  paragraphs  (a)(1)  and 
(c)(2)(ii)  are  revised  to  read  as  follows: 

§882.108    Contract  rants. 

(a)  •  •  • 

(1)  The  Gross  Rent  for  any  existing 
housing  unit  approved  pursuant  to 
S  882.2Q9(f)  shall  not  exceed  the  Fair 
Market  Rent  appHcaWe  to  such  unit  on 
the  date  of  Lease  approval,  except  as 
provided  in  this  paragraph  (a). 


(c)  •  •  • 
(2)  •  •  * 

(ii)  The  PHA  shall  issue  a  Certificate 
of  Family  Participation  to  each  eligible 
Family  which  will  reside  in  an 
Independent  Group  Residence.  A 
separate  Lease  and  Contract  shall  be 
executed  for  each  such  Family.  A 
Resident  Assistant  who  lives  in  the  unit 
may  be  counted  as  a  Family  member  in 
determining  the  appropriate  numbo'  of 
bedrooms.  However,  the  Resident 
Assistant's  income  shall  be  disregarded 
in  determining  the  Total  Tenant 
Payment,  the  Tenant  Rent  or  the 
Family's  income  eligibility. 


4.  Section  882.107  is  revised  to  reed  as 
follows: 


f  ••2.107    TanncfAOC. 

The  initial  term  of  the  ACC  shall  be 
for  five  years.  The  term  may  be 
extended. 

5.  In  S  882.108.  paragraph  (a)(lj(i)  is 
revised  to  read  as  lollows: 

{  882. too   ftent  ail)ustiii<nta> 

.    (a)**- 

(1)  Atmuai  Adjustments,  fi)  Annual 
adiuateients  as«f  any  anniversary  date 
shail  be  deteiBiined  by  using  the 
applicafaie  Section  8  Annual  Adjustment 
Factor  (24  CFR  Part  868)  most  recently 
puUisbed  by  HIS)  in  the  Federal 
Register. 


{882.109    (Amendad] 

6.  In  S  882.109,  paragraph  (c)  (2)  b 
revised  to  read  as  follows: 

§882.100    Houahig  qualty  standards. 


(2)  Acceptability  Criteria.  The 
dwelling  unit  shall  contain  a  Uving 
room,  kitchen  area,  and  bathroom.  The 
dwelling  unit  shall  contain  a)  least  one 
bedroom  or  living/sleeping  room  of 
appropriate  size  for  each  two  persons. 
Persons  of  opposite  sex.  other  than 
husband  and  wife  or  very  ^ung 
children,  shall  not  be  required  to  occupy 
the  same  bedroom  or  Uving/ sleeping 
room.  Exterior  doors  and  windows 
accessible  from  outside  the  unit  shall  be 
lockable. 


§88^109   lAmendwll 

7.  In  S  882.109,  paragraphs  (n)  (3).  (n) 
(6)  (iii)  and  (n)  (7)  are  revised  to  read  as 
follows: 


§882.109    Houtfng  quality 


(n)  Independent  Group  Residence — 
Performance  Requirement 

(3)  The  dwelling  unit  shall  afford  the 
Family  adequate  space  and  security.  A 
living  room,  kitchen,  dining  area, 
bathroom,  and  other  appropriate  social 
recreational  or  community  space  shail 
be  widiin  the  unit  and  the  unit  shall 
contain  at  least  one  bedroom  of 
appropriate  size  for  each  two  persons. 
Exterior  doors  and  windows  accessible 
from  outside  each  unit  shall  be  ceipable 
of  being  locked.  An  emergency  exit  plan 
shall  be  developed  and  occupants  ^all 
be  apprised  of  the  details  of  the  plan.  All 
emergency  and  safety  featiues  and 
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procedures  shall  meet  ai)plicable  State 
and  local  standards. 


(6)  Supportive  Servia  fs. 


(iii)  A  written  Servict  Agreement, 
approved  by  the  State  and  in  effect 
between  the  Owner  and  the  Service 
Agency  and/or  the  entities  which 
provide  the  necessary  ajupportive 
service,  shall  be  submitted  to  the  PHA 
with  the  request  for  Le^se  approval.  The 
Lease  between  the  eligible  individual 
and  the  Owner  shall  set  forth  the 
Owner's  obligation  for  ^nd  means  of 
providing  these  service*.  If  the  lessor 
provides  the  supportivej  services,  a 
Service  Agreement  is  nbt  required  and 
the  provision  of  these  services  shall  be 
incorporated  into  the  Lease  and  shall  be 
approved  by  the  State.  See  §  882.209(j) 
(2).) 

(7)  State  Approval.  Ir  dependent 
Group  Residences  shall  be  licensed, 
certiHed  or  otherwise  approved  in 
writing  by  the  State  (e.g..  Departments 
of  Himian  Resources,  Mental  Health, 
Retardation,  Social  SerVices,  etc.)  prior 
to  the  execution  of  the  Initial  Contract. 
This  approval  shall  be  reexamined 
periodically  based  on  a  schedule 
established  by  the  Stat^.  To  assure  that 
facilities  and  the  supportive  services  are 
appropriate  to  the  neecfc  of  the 
occupants,  the  State  shpll  also  approve 
the  written  Service  Agrfeement  (or 
Leases,  if  the  provider  ^f  services  is  the 
lessor)  for  each  Independent  Group 
Residence.  (See  9  882.2b9(j)  (2).) 


9882.115    [R«Mrvedl 

8.  Section  882.115  is  4eleted  and 
reserved. 


9.  9  882.116,  paragrai  h  (p)  is  removed, 
paragraphs  (q)  and  (r)  are  redesignated^ 
paragraphs  (p)  and  (q) 
paragraphs  (f),  (g)  and 
read  as  follows: 


9882.116    Responsit>llit(es  of  ttM  PHA. 


respectively,  and 
n)  are  revised  to 


hice 


(f)  Provision  to  each  Certificate  holder 
of  basic  information  on  applicable 
housing  quality  standards  and 
inspection  procedures,  search  for  and 
selection  of  housing,  oWner  and  tenant 
responsibilities,  and  b^sicrules. 

(g)  Determination  of  Ithe  amount  of  the 
Total  Tenant  Payment  land  Tenant  Rent. 

(n)  Adjustment  of  the  amount  of  the 
Tenant  Rent  Utility  Reimbursement  and 
housing  assistance  payment  as  a  result 


UMI 


of  an  adjustment  by  the  PHA  of  any 
appUcable  Utility  Allowance. 

•        *        ♦        •        ♦ 

10.  Section  882.118  is  revised  to  read 
as  follows: 

9882.118    Obligations  Of  the  Family. 

(a)  The  Family  shall: 

(1)  Supply  such  certification,  release, 
information  or  documentation  as  the 
PHA  or  HUD  determine  to  be  necessary 
in  the  administration  of  the  program, 
including  use  by  the  PHA  for  a  regularly 
scheduled  reexamination  or  interim 
reexamination  of  Family  income  and 
composition  in  accordance  with  HUD 
requirements. 

(2)  Allow  the  PHA  to  inspect  the 
dwelling  imit  at  reasonable  times  and 
after  reasonable  notice. 

(3)  Notify  the  PHA  before  vacating  the 
dwelling  unit. 

(4)  Use  the  dwelling  unit  solely  for 
residence  by  the  Family,  and  as  the 
Family's  principal  place  of  residence; 
and  shall  not  assign  the  Lease  or 
transfer  the  unit. 

(b)  The  Family  shall  not: 

(1)  Own  or  have  any  interest  in  the 
dwelling  unit  (other  than  in  a 
manufactured  home  assisted  under 
Subpart  F  of  this  Part).  If  the  Owner  is  a 
cooperative,  the  Family  may  be  a 
member  of  the  cooperative. 

(2)  Commit  any  fraud  in  connection 
with  the  Section  8  Existing  Housing 
Program. 

(3)  Receive  assistance  under  the 
Section  8  Existing  Housing  Program 
while  occupying,  or  receiving  assistance 
for  occupancy  of,  any  other  unit  assisted 
under  any  Federal  housing  assistance 
program  (including  any  section  8 
program). 

988Z122    [Reserved] 

11.  Section  882.122  is  deleted  and 
reserved. 

12.  In  9  882.204,  paragraphs  (a)(2), 
(b)(1)  (i)  and  (ii),  (b)(3)(ii).  and  (b)(4)  are 
revised  to  read  as  follows: 

9  882.204    Submission  of  PHA  applications. 

***** 

(a)  *  *  * 

(2)  State  by  number  of  bedrooms  the 
total  number  of  units  requested  by  the 
PHA  (i.e.,  one  bedroom  units,  two 
bedroom  units),  and  the  approximate 
number  of  units  for  elderly, 
handicapped,  or  disabled  FamiUes. 

(b)*** 

(1)  •  •  • 

(i)  The  plan  shall  describe  the  PHA's 
policies  and  procedures  for 

(A)  Outreach  to  eligible  Families,  and 
satisfying  the  requirements  of  9  882.207; 


(B)  Achieving  participation  by 
Owners  of  units  of  suitable  price  and 
quaUty  located  outside  areas  of  low 
income  or  minority  concentration  (and 
outside  the  local  jurisdiction  in  any  area 
where  the  PHA  is  not  legally  barred 
from  entering  into  Contracts)  and 
satisfying  the  requirements  of  9  882.208; 

(C)  Selecting  Families  for 
participation  without  discrimination 
because  of  age,  race,  color,  religion,  sex. 
handicap  or  national  origin; 

(D)  Assisting  CertiHcate  holders  who 
allege  that  illegal  discrimination  is 
preventing  them  from  leasing  suitable 
imits. 

(ii)  The  PHA  should  consider  the 
possibility  of  subcontracting  with  a 
community-based  organization,  such  as 
a  fair  housing  organization  that  has  had 
experience  in  assisting  families  which 
traditionally  have  encountered 
discrimination  or  other  difficulties  in 
finding  housing  in  the  locality. 
***** 

(3)  •  *  • 

(ii)  The  administrative  plan  shall  state 
the  PHA's  policies  and  procedures  fon 
performing  outreach  to  eligible  Families; 
contacting  Owners;  handling 
applications  and  determining  Family 
eligibility;  selecting  Families  for 
participation  in  the  PHA's  Section  8 
program  (including  any  selection 
preferences);  computing  the  Total 
Tenant  Payment  and  the  Tenant  Rent; 
briefing  Families  and  issuing 
Certificates  (including  determination  of 
the  number  of  bedrooms  entered  on  the 
Certificate);  inspecting  units  for 
conformity  to  housing  quality  standards; 
approving  Leases  and  executing 
Contracts;  making  payments  to  Owners; 
certifying  and  recertifying  incomes; 
providing  housing  information  and 
services  to  applicants  and  to  Families 
participating  in  the  program;  reviewing 
and  adjusting,  as  necessary,  Utility 
Allowances;  reinspecting  units  under 
Contract;  adjusting  Contract  Rent 
payable  to  Owners;  establishing 
informal  review  procedures  for 
applicants  for  participation  in  the  PHA 
program  and  informal  hearing 
procedures  for  participants  in  the  PHA 
program;  monitoring  program 
performance. 

(4)  A  proposed  schedule  of  Utility 
Allowances  with  a  justification  of  the 
amounts  proposed. 

13.  In  9  882.206,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

9882.206    Annual  Contributions  Contract; 
sehsduis  of  Isaslng. 

(a)  Transmittal  of  ACC.  After  the 
HUD  field  office  has  prepared  the  ACC 
the  ACC  shall  be  transmitted  to  the  PHA 
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for  execution  by  the  PHA.  The  ACC 
shall  be  returned  to  HUD  together  with 
the  PHA's  estimates  of  its  financial 
requirements  on  the  prescribed  forms, 
equal  opportunity  housing  plan, 
administrative  plan  and  proposed 
schedule  of  Utility  Allowances,  if  these 
have  not  been  previously  submitted. 

(b)  Execution  of  ACC  by  HUD.  After 
receipt  of  the  PHA-executed  ACC  and 
HUD  approval  of  the  equal  opportunity 
housing  plan,  administrative  plan, 
fmancial  estimates  and  the  schedule  of 
Utility  Allowances,  HUD  shall  execute 
the  ACC.  HUD  shall  then  transmit  to  the 
PHA  a  fully  executed  copy  of  the  ACC 
together  with  a  leasing  schedule  in 
accordance  with  paragraph  (c)  of  this 

section. 

***** 

14.  In  §  882.207,  the  phrase  ";  waiting 
list"  in  the  section  heading  is  removed, 
paragraph  (a)  is  made  an  undesignated 
paragraph  and  the  paragraph  (a] 
heading  "Public  Notice  to  Lower-Income 
Families."  is  removed,  paragraphs  (b) 
and  (c)  are  removed,  and  paragraphs 
(a)(1)  and  (a)(2)  are  redesignated 
paragraphs  (a)  and  (b)  respectively,  and 
new  paragraph  (a)  is  revised  to  read  as 
follows: 

§  882^7    Public  notice  to  iower-incom* 
famiite* 

•        ****' 

(a)  The  notice  shall  state  that 
occupants  of  housing  assisted  under  the 
Act,  and  applicant  on  a  waiting  list  for 
any  such  housing,  must  apply 
specifically  for  participation  in  the 
PHA's  Section  8  Existing  Housing 
Program  if  they  wish  to  be  considered 
for  such  participation.  The  notice  shall 
also  state  that  applicants  for 
participation  in  the  program  will  not 
lose  their  places  on  the  public  housing 
waiting  list. 
***** 

15.  In  §  882.209,  the  section  heading  ts 
revised,  paragraph  (f)  is  removed, 
paragraphs  (a),  (b)  and  (c)(7)  are 
revised,  paragraph  (e)  is  redesignated  as 
paragraph  (m)  and  new  paragraph  (m)  is 
revised,  and  new  paragraphs  (e)  to  (1) 
are  added,  to  read  as  follows: 

§  882.209    Selection  and  participation. 

(a)  Selection  for  Participation  in 
PHA 's  Section  8  Existing  Housing 
Program.  (1)  A  Family  becomes  a 
participant  in  the  PHA's  Section  8 
Existing  Housing  Program 
("participant")  when  the  PHA  executes 
a  Contract  with  an  Owner  for  housing 
assistance  payments  on  behalf  of  the 
Family. 

(2)  "The  PHA  shall  defermine  whether 
an  applicant  for  participation  qualifies 
as  a  Family,  and  is  income  eligible. 


(3)  The  PHA's  administrative  plan  or 
equal  opportunity  housing  plan  may 
provide  for  preferences  in  selection  of 
applicants. 

(4)  The  PHA  may  establish  selection 
preferences  for  applicants  living  in  the 
PHA  jurisdiction.  However,  preferences 
may  not  be  based  on  the  identity  or 
location  of  the  housing  which  is 
occupied  or  proposed  to  be  occupied  by 
the  applicant,  nor  upon  the  length  of 
time  the  applicant  has  resided  in  the 
jurisdiction.  Applicants  who  are 
working  or  who  have  been  notified  that 
they  are  hired  to  work  in  the  jurisdiction 
shall  be  treated  as  residents  of  the 
jurisdiction. 

(5)  The  PHA  shall  not  establish 
selection  criteria  based  on  the 
applicant's  suitability  as  a  tenant  or 
expected  behavior  as  a  tenant.  The 
Owner  will  select  the  tenant.  The  PHA's 
selection  of  an  applicant  for 
participation  is  not  a  representation  by 
the  PHA  to  the  Owner  concerning 
expected  behavior  of  the  Family  in 
tenancy  of  a  unit,  or  concerning  the 
Family's  suitability  for  tenancy. 

(6)  If  the  PHA  has  selected  an  eligible 
Family  residing  in  an  Independent 
Group  Residence  to  participate  in  the 
PHA's  Section  8  program,  the  PHA  may 
establish  a  preference  for  selecting 
eligible  applicants  who  have  indicated 
the  desire  to  reside  in  an  Independent 
Group  Residence  when  a  Section  8 
Family  in  an  Independent  Group 
Residence  moves.  A  Family  given  this 
preference  shall  select  the  unit  of  its 
choice  and  does  not  have  to  reside  in 
the  Independent  Group  Residence  in 
which  a  vacancy  has  occurred. 

(7)  The  PHA  shall  maintain  a  waiting 
list  of  income  eligible  Families  which 
have  applied  for  participation  in  the 
PHA's  Section  8  program.  The  PHA  shall 
select  applicants  for  participation  from 
the  waiting  list  in  accordance  with 
policies  and  procedures  (including  any 
preferences)  stated  in  the  administrative 
plan  or  equal  opportunity  housing  plan. 

(8)  If  there  is  insufficient  funding  to 
admit  all  eligible  applicants  to 
participation  in  the  PHA's  Section  8 
program,  the  PHA  may  at  any  time 
suspend  the  acceptance  or  processing  of 
new  applications,  or  the  addition  of  new 
Ustings  to  the  waiting  Ust.  Any  such 
suspension  shall  be  publicly  announced 
by  the  PHA  through  publication  in  a 
newspaper  of  general  circulation  as  well 
as  through  minority  media  and  other 
suitable  means. 

(9)  Nothing  in  this  Part  is  intended  to 
confer  on  an  applicant  for  participation 
any  right  to  be  listed  on  the  PHA 
waiting  list,  to  any  particular  position  on 
the  waiting  list,  to  receive  a  Certificate, 
or  to  participate  in  the  PHA's  Section  8 


program.  The  foregoing  sentence  shall 
not  be  deemed  to  a^ect  or  prejudice  any 
judicially-recognized  cause  of  action. 

(10)  The  PHA  shall  maintain  records 
of  applicants  and  participants  which 
provide  HUD  with  racial,  gender  and 
ethnic  data. 

(11)  The  PHA  shall  retain  for  three 
years  a  copy  of  the  application,  notices 
to  the  applicant,  and  the  applicant's 
responses. 

(b)  Issuance  of  Certificate  of  Family 
Participation  and  Certificate  Holder's 
Packet.  (1)  When  the  PHA  determines 
there  is  sufficient  funding,  the  PHA 
shall  issue  a  Certificate  to  an  applicant 
on  the  waiting  list. 

(2)  The  PHA  shall  enter  on  the 
Certificate  the  smallest  number  of 
bedrooms  consistent  with  standards 
established  by  the  PHA  for  determining 
the  number  of  bedrooms  for  Families  of 
different  sizes  and  compositions.  The 
PHA's  standards  shall  provide  for  the 
minimum  commitment  of  housing 
assistance  payments  while.avoiding 
overcrowding  and  shall  be  consistent 
with  the  applicable  housing  quality 
standards  (see  §  882.109(c)).  The  PHA 
shall  grant  exceptions  from  the 
standards  if  the  PHA  determines  the 
exceptions  are  justified  by  the 
relationship,  age.  sex,  health  or 
handicap  of  Family  members,  or  other 
individual  circumstances.  For  a  Family 
renting  a  unit  with  a  larger  or  smaller 
number  of  bedrooms  than  stated  on  the 
Certificate,  see  §  882.209(1). 

(3)  The  PHA  shall  maintain  a  system 
to  assure  that  the  PHA  will  be  able  to 
honor  all  outstanding  Certificates  within 
the  funding  provided  under  the  ACC, 
and  that  it  will  comply  to  the  maximum 
extent  feasible  with  the  unit  distribution 
specified  in  the  ACC. 

(4)  When  issuing  a  Certificate,  the 
PHA  shall  give  the  Family  a  Certificate 
Holder's  Packet,  which  includes: 

(i)  Request  for  Lease  approval; 

(ii)  Required  Lease  provisions  and 
prohibited  Lease  provisions  (see 
§  882.209(j)(l)): 

(iii)  Information  regarding  lead-based 
paint  poisoning  hazards,  symptoms  and 
precautions; 

(iv)  Fair  housing  information  and 
housing  discrimination  complaint  forms, 
as  required  by  HUD; 

(v)  Information  on  the  Total  Tenant 
Payment  and  the  Tenant  Rent; 

(vi)  The  PHA's  schedule  of  UtiUty 
Allowances; 

(vii)  Information  on  the  PHA's 
procedures  for  conducting  informal 
hearings  for  participants.  This 
information  shall  contain  a  general 
description  of  the  procedures  for 
conducting  informal  hearings  for 
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participants  in  the  PHA  program; 
including  a  descriptioa  of  the 
circunutances  in  whick  the  PHA  is 
required  to  provide  tha  opportunity  for 
an  informal  hearing  (pursuant  to 
§  882.216  (b)(1)  and  (bK2)).  and  of  the 
procedures  for  requesting  a  hearing; 

(viii)  Such  other  itenis  as  the  PHA 
may  determine.  1 

(c)  *  *  *  I 

(7)  Function  of  Fair  Market  Rent 
determination  ot  Tenafit  Payment,  Total 
Tenant  Rent  aad  of  thd  housing 
assistance  payment;  aad 
*        *        *        *        <i 

(e)  Information  to  Owners  and 
Requests  to  PHA  for  Lease  Approval.  (1) 
The  PHA  will  respond  ko  inquiries  from 
Owners  who  have  been  approached  by 
Certificate  holders  by  explaining  major 
program  procedures  including  Lease 
provisions.  Lease  approval  procedures, 
housing  quality  inspeciions.  Contract 
provisions  and  paymett  procedures  and 
by  furnishing  copies  of  the  pertinent 
forms.  I 

(2)  When  a  Family  hhs  found  a  unit  it 
wants  and  the  Owner  is  willing  to  lease, 
the  Family  shall  submit  to  the  PHA  a 
Request  for  Lease  Approval  signed  by 
the  Owner  of  the  unit  4nd  the  Family.  At 
the  same  time,  the  Faniiiy  shall  submit  a 
copy  of  the  proposed  L^ase  (which  shall 
be  in  accordance  with  5  882.209(j)).  The 
proposed  Lease  shall  be  complete 
except  for  execution  atd  entry  of  the 
amoimt  of  rent  payabl^  by  the  Family  to 
the  Owner  (Tenant  Rett). 

(f)  Amount  of  Contract  Rent  to  Owner. 
(1)  The  PHA  shall  determine  whether 
the  requested  Contraclj  Rent  is 
approvable  in  accordaiice  with 

S  882.106.  If  the  Familu  is  to  pay  directly 
for  any  of  the  utilities  ir  services,  the 
PHA  shall  determine  tfce  amount  of  the 
Utility  Allowance  on  ajccount  thereof. 
Inasnmch  as  the  Fair  ^|(a^ket  Rents  are 
established  for  a  geogifaphic  area  within 
which  the  rents  for  modest  Decent,  Safe, 
and  Sanitary  housing  may  vary 
substantially,  the  PHA  shall  make  an 
analysis  to  determine  the  reasonable 
rent  for  the  particular  nnit.  If  the 
requested  Contract  Rent  plus  any 
applicable  Utility  Allowance  is  at  or 
below  the  reasonable  rent  and  at  or 
below  the  Fair  MarketiRent.  it  may  be 
approved. 

(2)  If  the  otherwise  approvable 
Contract  Rent  to  Owner  plus  the 
applicable  UtiUty  Allowance,  if  any,  is 
higher  than  the  applic4ble  Fair  Market 
Rent,  and  if  the  IHiA  diitermines  that 
such  higher  rent  is  justiined,  it  shall  take 
the  action  required  by  §  882.106  to  have 
a  higher  rent  approved 

(g)  Amount  of  Rent  tfayable  by  Family 
to  Owner.  The  amount]  of  rent  payable 


UMI 


by  the  Family  to  the  Owner  shall  be  the 
Tenant  Rent.  Where  applicable,  the 
Utility  Reimbursement  will  be  paid  by 
the  PHA  directly  to  the  Family,  or.  if  the 
Family  and  the  utility  company  consent, 
may  be  paid  iointly  to  the  Family  and 
the  utility  company  or  directly  to  the 
utility  company. 

(h)  Decent,  Safe,  and  Sanitary 
Condjtion  of  Unit.  (1)  Before  approving  a 
Lease,  the  PHA  shall  inspect  the  unit  for 
compliance  with  the  PHA's  housing 
quality  standards  as  established  in 
accordance  with  S  882.109,  or  cause  it  to 
be  so  inspected  on  the  date  on  which  ttie 
Owner  indicates  that  the  unit  will  be 
ready  for  inspection,  or  as  promptly  as 
possible  thereafter. 

(2)  If  there  are  defects  or  deficiencies 
which  must  be  corrected  in  order  for  the 
unit  to  be  Decent.  Safe,  and  Sanitary, 
the  Owner  shall  be  advised  by  the  PHA 
of  the  work  required  to  be  done.  Before 
a  Contract  is  executed,  the  unit  must  be 
reinspected  to  ascertain  that  the 
necessary  work  has  been  performed  and 
that  the  unit  is  Decent,  Safe,  and 
Sanitary.  Occupancy  of  housing  which 
requires  repairs  in  orders  to  be  made 
Decent  Safe  and  Sanitary  may  be 
assisted  under  this  Part  only  after  such 
repairs  have  been  made. 

(3)  A  report  of  every  inspection  and 
reinspection  under  this  paragraph  (h) 
shall  be  prepared  and  maintained  in  the 
files  of  the  PHA.  Each  such  report  shall 
specify:  (1)  Any  defects  or  deficiencies 
which  must  be  corrected  in  order  for  the 
unit  to  be  Decent  Safe,  and  Sanitary, 
and  (ii)  any  other  defects  or  deficiencies, 
a  record  of  which  shall  be  maintained 
for  use  in  the  event  of  a  subsequent 
claim  by  the  Owner  that  they  were 
caused  during  the  period  of  occupancy 
by  the  Family. 

(i)  Size  of  Units.  (1)  Regardless  of  the 
number  of  bedrooms  stated  on  the 
Certificate,  no  otherwise  acceptable  unit 
shall  be  disapproved  on  the  ground  that 
it  is  too  large  for  the  Family,  if  the  rent 
to  Owner  plus  any  Utility  Allowance 
applicable  to  the  actual  larger  size  unit 
does  not  exceed  the  Fair  Market  Rent,  or 
such  higher  rent  as  may  previously  have 
been  approved  by  HUD  under 
§  882.106(a)  (3)  or  (4),  for  a  unit  with  the 
number  of  bedrooms  stated  on  the 
Certificate. 

(2)  The  PHA  may  not  prohibit  a 
Family  from  renting  a  unit  with  fewer 
bedrooms  than  the  number  stated  on  the 
Certificate.  However,  the  unit  must  meet 
the  space  requirement  of  S  882.109(c),  or 
such  variation  as  may  have  been 
approved  by  HUD,  and  the  rent  to 
Owner  plus  any  applicable  Utility 
Allowance  must  not  exceed  the  Fair 
Market  Rent,  or  such  higher  rent  as 
approved  by  HUD  pursuant  to 


S  882.106(8]  (3)  or  (4),  for  the  actual 
smaller  size  unit 

(j)  Lease  Requirements.  (1]  Required 
and  Prohibited  Provisions.  The  Lease 
between  the  Owner  aad  the  Family  shall 
be  in  accordance  with  $  882.215.  and 
any  other  applicable  HUD  regulations 
and  requirements.  The  Lease  most 
include  all  provisions  required  by  HUD, 
and  shall  not  contain  any  of  the 
prohibited  provisions  in  Appendix  I. 

(2)  Independent  Group  Residences. 
Leases  for  Independent  Group  ' 
Residences  shall  incorporate  by 
reference  the  supportive  services  to  be 
provided  in  accordance  with  the  written 
Service  Agreement  between  the  Owner 
and  the  Service  Agency  and/or  other 
entities  providing  the  necessary 
supportive  services.  If  the  lessor 
provides  the  supportive  services,  a 
Service  Agreement  is  not  required  and 
the  provision  of  these  services  shall  be 
incorporated  into  the  Lease.  This 
Service  Agreement  or  pertinent  Lease 
provisions  shall  be  approved  in  writing 
by  the  State  priw  to  PHA  execution  of 
the  Contract  (See  §§882.102  and 
882.109(n)(6)). 

(k)  Approval  of  Lease  and  Execution 
of  Related  Documents.  (1)  If  the  PHA 
determines  that  a  unit  which  an  Eligible 
Family  wishes  to  lease  is  in  Decent, 
Safe,  and  Sanitary  condition,  that  the 
rent  is  approvable,  and  that  the 
proposed  Lease  complies  with  the 
requirements  of  this  Part,  the  PHA  shaO 
notify  the  Owner  and  the  Family  of  its 
determination  of  Lease  approval,  and 
furnish  two  copies  of  the  Contract  to  the 
Owner. 

(2)  After  notification:  (i)  The  Family 
and  the  Owner  shall  execute  the  Lease; 
(ii)  the  Owner  shall  sign  both  copies  of 
the  Contract,  and  shall  furnish  to  the 
PHA  a  copy  of  the  executed  Lease,  and 
both  copies  of  the  executed  Contract; 
(iii)  the  PHA  shall  execute  the  Contract 
and  return  an  executed  copy  to  the 
Owner. 

(3)  The  PHA  shall  retain  the  following 
in  its  files:  The  Request  for  the  Lease 
Approval,  the  approved  Lease, 
inspection  report(s),  the  certification 
pursuant  to  §  882.106(b)  that  the  rent  is 
reasonable  and  not  in  excess  of  rents 
currently  being  charged  by  the  Owner 
for  comparable  unassisted  units,  and  the 
executed  Contract 

(1)  Disapproval  of  Lease.  (1)  If  the 
PHA  determines  that  the  Lease  cannot 
be  approved  for  any  reason,  including 
the  condition  of  the  unit  the  PHA  shall 
notify  the  Owner  and  the  Family  that: 

(i)  The  proposed  Lease  and/or  the 
proposed  dwelling  unit  are/is 
disapproved,  for  specified  reasons;  and 
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(ii)  If  the  conditions  requiring 
disapproval  are  remedied,  and  a 
Request  for  Lease  Approval  is 
resubmitted  on  or  before  a  specified 
date,  the  Lease  will  be  approved  if  the 
PHA  determines  that  the  conditions 
have  been  remedied  to  its  satisfaction. 

(2)  The  Certificate  of  Family 
Participation  shall  not  expire  before  the 
date  specified  pursuant  to  paragraph 
(l](l)(ii)  of  this  section. 

(3)  The  PHA  shall  retain  in  its  files  the 
following:  the  Request  for  Lease 
Approval,  the  inspection  report(s),  if 
any,  and  the  notification  of  disapproval 
of  the  Lease. 

(m)  Continued  Participation  When 
Participant  Family  Moves.  (1)  If  a 
participant  in  the  PHA's  Section  8 
program  notifies  the  PHA,  during  or  at 
the  end  of  the  term  of  the  Lease,  that  the 
Family  wants  another  Certificate  so  that 
the  Family  can  move  to  another 
dwelling  unit  within  the  area  in  which 
the  PHA  has  determined  that  the  PHA  is 
not  legally  barred  from  entering  into 
Contracts,  the  PHA  shall  (unless  the 
PHA  determines  it  does  not  have 
sufficient  funding  for  continued  Section 
8  assistance  for  the  Family)  either  (i) 
Issue  another  Certificate,  or  (ii)  deny 
issuance  of  a  Certificate  in  accordance 
with  §  882.210. 

(2)  If  a  participant  in  the  PHA's 
Section  8  program  moves  out  of  the  area 
in  which  the  PHA  has  determined  that  it 
is  able  to  enter  Contracts,  the  Family 
may  obtain  housing  assistance  under  the 
Section  8  program  only  if  the  Family  is 
admitted  to  participation  in  the  Section 
8  program  of  a  PHA  operating  in  the 
area  to  which  the  Family  moves.  The 
new  PHA  shall  treat  the  Family  either  as 
a  participant  in  the  PHA's  Section  8 
program  to  whom  the  PHA  is  already 
providing  assistance  and  who  wants  to 
move  to  another  unit,  or  as  a  residenl 
who  has  submitted  an  application  for 
participation.  In  either  case,  the  PHA 
shall  not  deny  admission  to  the  program 
on  the  ground  that  the  Family  income  is 
above  limits  for  admission  in  that 
jurisdiction. 

16.  Section  882.210  is  revised,  to  read 
as  follows: 

§  882.2 1 0    Ground*  for  denial  or 
termination  of  assistance. 

(a)  This  section  states  the  grounds  for 
denial  of  assistance  to  an  applicant,  or 
for  denial  or  termination  of  assistance  to 
a  participant,  because  of  action  or 
inaction  by  the  applicant  or  participant. 

(b)  The  PHA  may  deny  an  applicant 
admission  to  participation  in  the 
program,  may  deny  issuance  of  another 
Certificate  to  a  participant  who  wants  to 
move  to  another  dwelling  unit  (see 

§  882.209(m)(l)  and  §  882.216(b)(l)(iv)), 


and  may  decline  to  enter  into  a 
Contract,  or  to  approve  a  Lease,  where 
requested  by  a  participant,  in  the 
following  cases: 

(1)  If  the  applicant  or  participant 
currently  owes  rent  or  other  amounts  to 
the  PHA  or  to  another  VWA  in 
connection  with  Section  8  or  public 
housing  assistance  under  the  United 
States  Housing  Act  of  1937. 

(2)  If  the  applicant  (as  a  previous 
participant  in  the  Section  8  program)  or 
participant  has  not  reimbursed  the  PHA 
or  another  PHA  for  any  amounts  paid  to 
an  Owner  under  a  Contract  for  rent  or 
other  amounts  owned  by  the  Family 
under  the  Lease  (see  §  882.112(d)).  or  for 
a  vacated  unit  (see  §  882.105(b)). 

(3)  If  the  applicant  or  participant  has 
committed  any  fraud  in  connection  with 
any  federal  housing  assistance  program. 

(4)  If  the  applicant  or  participant  has 
violated  any  Family  obligation  under  the 
Section  8  Existing  Housing  Program  as 
stated  in  S  882.118. 

(5)  If  the  applicant  or  participant  has 
breached  an  agreement  as  described  in 
§  882.210(c). 

(c)  In  the  cases  described  In 

§  882.210(b)(1)  and  (2),  the  PHA  may  at 
its  discretion  offer  the  appUqant  or 
participant  the  opportunity  to  enter  an 
agreement  to  pay  amounts  owed  to  a 
PHA  or  amounts  paid  to  an  Owner  by  a 
PHA.  If  the  PHA  elects  to  make  such 
offer,  the  agreement  shall  be  on  terms 
prescribed  by  the  PHA.  The  PHA  may  at 
any  time  deny  or  terminate  assistance 
for  breach  of  such  agreement. 

(d)  In  the  following  cases,  the  PHA 
may  terminate  housing  assistance 
payments  which  are  being  made  on 
behalf  of  the  participant  under  an 
outstanding  Contract:  (1)  If  the 
participant  has  commited  any  fraud  in 
connection  with  any  federal  housing 
assistance  program.  (2)  If  the  participant 
has  violated  any  Family  obligation 
under  the  Section  8  Existing  Housing 
Program  as  stated  in  §  882.118.  (3)  If  the 
participant  has  breached  an  agreement 
as  described  in  S  882.210(c)  above.  The 
provisions  of  this  paragraph  (d)  shall  not 
affect  or  limit  the  right  of  the  PHA  to 
exercise  any  Contract  remedy  against 
the  Owner  under  an  outstanding 
Contract,  including  the  termination  of 
housing  assistance  payments  to  the 
Owner  (see  §  882.211(c)  and 

§  882.216(b)(2)(iii)). 

17.  Section  882.211  is  revised  to  read 
as  follows: 

§  882.2 1 1    Maintenance,  operation  and 
Inspection*. 

(a)  Maintenance  and  Operation.  The 
Owner  shall  provide  all  the  services, 
maintenance  and  utiUties  which  the 
Owner  agrees  to  provide  under  the 


Contract,  subject  to  termination  of 
housing  assistance  payments  or  other 
applicable  remedies  if  the  Owner  fails  to 
meet  these  obligations. 

(b)  Periodic  Inspection.  In  addition  to 
the  initial  inspection  provided  luider 

S  882.209(h)(1).  the  WiA  will  inspect  or 
cause  to  be  inspected  each  dwelling  unit 
.  leased  to  a  Family  at  least  annually  and 
at  such  other  times  as  may  be  necessary 
to  assure  that  the  Owner  is  meeting  the 
obligation  to  maintain  the  unit  in 
Decent,  Safe  and  Sanitary  condition  and 
to  provide  the  agreed  upon  utilities  and 
other  services.  TTie  PHA  will  take  into 
account  complaints  and  any  other 
information  coming  to  its  attention  in 
scheduling  inspections.  All  complaints 
by  Families  concerning  compliance  by 
the  Owner  with  the  housing  quality 
standards  shall  be  retained  in  the  PHA's 
files  for  three  years. 

(c)  Units  Not  Decent,  Safe  and 
Sanitary.  If  the  Owner  fails  to  maintain 
a  dwelling  unit  in  Decent,  Safe  and 
Sanitary  condition,  the  PHA  may 
exercise  any  of  its  rights  and  remedies 
under  the  Contract,  including 
termination  of  housing  assistance 
payments  (even  if  the  Family  continues 
in  occupancy)  and  termination  of  the 
Contract.  If  the  PHA  determines  to 
terminate  the  Contract,  and  the  Family 
wants  to  move  to  another  dwelling  unit 
with  assistance  under  the  PHA's  Section 
8  program,  the  PHA  shall  issue  another 
Certificate  to  the  Family  (unless  the 
PHA  denies  issuance  of  a  Certificate  in 
accordance  with  §  882.210). 

18.  Section  882.213  is  revised  to  read 
as  follows: 

§  882.2 1 3    Overcrowded  or  oversized 
units. 

The  PHA  shall  issue  a  participant 
Family  a  new  Certificate,  and  the  Family 
and  PHA  shall  try  to  find  an  acceptable 
unit  as  soon  as  possible,  if:  (a)  The  PHA 
determines  that  a  Contract  unit  is  not 
Decent,  Safe  and  Sanitary  because  of  an 
increase  in  Family  size  or  a  change  in 
Family  composition,  or  (b)  The  PHA 
determines  that  the  Family  is  residing  in 
a  unit  with  a  larger  number  of  bedrooms 
than  appropriate  under  the  PHA 
standards  (see  S  882.209(b)(2))  because 
of  a  change  in  Family  size  or  change  in 
Family  composition,  and  that  the  Gross 
Rent  for  the  unit  exceeds  the  Fair 
Market  Rent  for  a  unit  with  the  number 
of  bedrooms  appropriate  for  the  Family 
size  and  composition.  (The  PHA  shall 
notify  the  Family  that  exceptions  to  the 
standards  may  be  granted,  and  of  the 
circumstances  in  which  the  grant  of  an 
exception  will  be  considered  by  the 
PHA.)  If  an  acceptable  unit  is  found  that 
is  available  for  occupancy  by  the 
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Family,  the  PHA  shall  tefrainate  the 
Contract  in  accordance  Mrith  its  terau. 
la  Secdon  882.215  is  revised  to  read 
as  follows:  i 

§882^15    Astfsted  tenancy- 

(a)  Term  of  Lease.  (1)  iTie  tenn  of  the 
Lease  shall  begin  on  a  date  stated  in  the 
Lease,  and  shall  continue  until:  [i]  A 
termination  of  the  Lease  |by  the  Owner 
in  accordance  with  paragraph  (c)  of  this 
section,  (ii)  a  termination  of  the  Lease 
by  the  Family  in  accordance  with  the 
Lease  or  by  mutual  agreement  during  the 
term  of  the  Lease,  or  (iii)ja  termination 
of  the  Contract  by  the  PHA. 

(2)  The  term  of  the  Le^e  shall  begin 
at  least  one  year  prior  to  the  end  of  the 
remaining  term  of  the  ACC.  The 
Contract  and  the  Lease  aiall  end  upon 
termination  of  the  ACC.  I 

(3)  During  the  term  of  uie  Lease,  the 
Contract  Rent  shall  be  subject  to 
adjustment  in  accordanoe  with 

S  882.108,  and  the  Tenant  Rent  shall  be 
subject  to  change  in  acc(>rdance  with 
HUD  regulations  and  reduirements. 

(4)  The  Owner  may  offer  the  Family  a 
new  Lease  for  execution!  by  the  Family 
after  approval  by  the  PHA  in 
accordance  with  5  882.2i9(k),  for  a  term 
beginning  at  any  time  afler  the  first  year 
of  the  term  of  the  Lease.  iThe  Owner 
shall  give  the  tenant  written  notice  of 
the  offer,  with  copy  to  the  PHA,  at  least 
sixty  days  before  the  proposed 
commencement  date  of  flie  new  Lease 
term.  The  offer  may  specify  a 
reasonable  time  limit  foi  acceptance  by 
the  Family.  I 

(5)  The  Lease  shall  pefmit  a 
termination  of  the  Leas^  by  the  Family 
without  cause,  at  any  ti4ie  after  the  first 
year  of  the  term  of  the  L^ase,  or  not, 
more  than  sixty  days  wotten  notice  by 
the  Family  to  the  Ownet  (with  copy  to 
the  PHA). 

(b)  Housmg  Assistanae  Payments 
ContnxL  (1)  The  Contract  for  a  unit 
shaD  be  in  a  form  prescjibed  by  HUD. 

(2)  The  term  of  the  Contract  shall 
begin  on  the  first  day  of  the  term  of  the 
Lease  and  shall  end  on  the  last  day  of 
the  term  of  the  Lease. 

(c)  Termination  of  Tetancy  (for 
Leases  entered  into  on  ar  after  October 
1.  1981).  (1)  The  Owner  shall  not 
terminate  the  tenancy  except  for 

(i]  Serious  or  repeated  violation  of  the 
terms  and  conditions  ofj  the  Lease: 

(ii)  Violation  of  Federal,  State,  or  local 
law  which  imposes  obligations  on  the 
tenant  in  connection  with  the  occupancy 
or  use  of  the  dwelling  u|ut  and 
surrounding  premises;  (k 

(iii)  Other  good  causey 

(2)  The  following  are  some  examples 
of  "other  good  cause"  for  termination  of 
tenancy  by  the  Owner  Failure  by  the 


Family  to  accept  the  oBer  at  •  i 
Lease  in  accordanoe  with  parmgnfh 
(a)(4)  of  this  section:  a  Family  hwtanr  <tf 
disturbance  of  neighbors  or  destruction 
of  property,  or  of  living  or  housekeeping 
habits  resulting  in  damage  to  the  unit  or 
property;  criminal  activity  by  Family 
members  involving  crimes  of  physical 
violence  to  persons  or  property;  the 
Owner's  desire  to  utilize  the  unit  for 
personal  or  family  use  or  for  a  purpose 
other  than  use  as  a  HUD  assisted 
residential  rental  unit;  or  a  business  or 
economic  reason  for  termination  of  the 
tenancy  (such  as  sale  of  the  property, 
renovation  of  the  unit  desire  to  rent  the 
unit  at  a  higher  rental).  This  list  of 
examples  is  intended  as  a  non-exclusive 
statement  of  some  situations  included  in 
"other  good  cause."  but  shall  in  no  way 
be  construed  as  a  limitation  on  the 
appUcation  of  "other  good  cause"  to 
situations  not  included  in  the  Kst. 

(3)  The  Owner  may  evict  the  tenant 
from  the  unit  only  by  instituting  a  court 
action.  The  Owner  must  notify  the  PHA 
in  writing  of  the  commencement  of 
procedures  for  termination  of  tenancy, 
at  the  same  time  that  the  Owner  gives 
notice  to  the  tenant  under  State  or  local 
law.  The  notice  to  the  PHA  may  be 
given  by  furnishing  to  the  PHA  a  copy  of 
the  notice  to  the  tenant. 

(d)  Termination  of  Tenancy  (for 
Leases  entered  into  before  October  Z. 
1981).  For  Leases  entered  into  before 
October  1. 1981.  the  PHA  shall  have  the 
sole  right  to  give  the  notice  to  vacate, 
with  the  Owner  having  the  right  to  make 
representation  to  the  PHA  for 
temination  of  tenancy. 

(e)  Concurrent  Notices.  Any  notices 
required  under  this  section  (see 
paragraphs  (aH4).  (a)(5),  (c)(3)  and  (d)  of 
this  section)  may  be  combined  with  and 
run  concurrently  with  any  notices 
required  under  State  or  local  law. 

(f)  Non-applicability  of  Part  247— 
Evictions  from  Certain  Subsidized  and 
HUD-owned  Projects,  ^k)twith«tanding 
the  provisions  of  24  CFR  247.1,  24  CFR 
Part  247  shall  not  apply  to  a  tenancy 
assisted  under  the  Section  8  Existing 
Housing  Program. 

(g)  Applicability.  Paragraphs  882.215 
(a),  (b).  (c)(2)  and  (c)(3)  shall  be 
applicable  if  a  Lease' or  Contract  is 
entered  after  May  10, 1984. 

20.  Section  882.216  is  revised  to  read 
as  follows: 

S  882^16    hrfonnal  review  or  hMMlng. 

(a)  Informal  Review  of  PHA  Decision 
on  Application  for  Participation  at  PHA 
Program.  (1)  The  PHA  shall  give  an 
applicant  for  participation  in  the  PHA's 
Section  8  Existing  Housing  Program 
prompt  written  notice  of  a  decision 
denying  assistance  to  the  applicant 


including  a  dedoion  denying  listing  oa 
the  PHA  waiting  list,  issaance  of  a 
Certificate  of  Family  ParticipatiiHi.  or 
participation  in  the  program).  The  notice 
shall  also  state  that  the  applicant  may 
request  an  informal  review  of  tiw 
decision,  and  shall  describe  how  to 
obtain  the  informal  review. 

(2)  The  PHA  shall  give  die  appticaut 
an  opportunity  for  an  informal  review  of 
the  decision,  in  accordance  with  review 
procedures  established  by  the  PHA.  The 
informal  review  shall  be  conducted  by 
any  person  or  persons  designated  by  the 
PHA,  other  than  a  person  wdio  made  or 
approved  the  decision  under  review  or  a 
subordinate  of  such  person.  The 
applicant  shall  be  given  an  opportraiity 
to  present  written  or  oral  objections  to 
the  PHA  decision.  The  PHA  shall 
promptly  notify  the  applicant  in  writing 
of  the  final  PHA  decision  after  the 
informal  review,  including  a  brief 
statement  of  the  reasons  for  the  final 
decision. 

(3)  The  PHA  is  not  required  to  provide 
an  opportunity  for  an  informal  review  in 
accordance  with  paragraph  (a): 

(i)  To  review  discretionary 
administrative  determinations  by  the 
PHA.  or  to  consider  general  policy 
issues  or  class  grievances; 

(ii)  To  review  the  PHA's 
determination  of  the  number  of 
bedrooms  entered  on  the  Certificate 
under  the  standards  established  by  the 
PHA  (see  5  882.209(b)(2)); 

(iii)  To  review  the  PHA's 
determination  that  a  unit  located  by  a 
Certificate  holder  does  not  comply  with 
the  PHA's  housing  quality  standards 
established  in  accordance  with 
S  882.109,  or  the  PHA's  determination 
not  to  approve  the  Lease  for  the  unit; 

(iv)  To  review  the  PHA's  decision  not 
to  approve  a  request  by  a  Certificate 
holder  for  an  extension  of  the  term  of 
the  Certificate. 

(b)  Informal  Hearing  on  PHA  Decision 
Affecting  Participant  Family.  (1)  The 
PHA  shall  give  a  participant  in  the 
PHA's  Section  8  Existing  Housing 
Program  an  opportunity  for  an  mformal 
hearing  to  consider  whether  decisions 
relating  to  the  individual  circumstances 
of  the  Family  are  in  accordance  with 
law.  HUD  regulations  and  PHA  rules,  in 
the  following  cases: 

(i)  A  determination  of  the  amount  of 
the  Total  Tenant  Payment  or  Tenant 
Rent  (not  including  determination  of  the 
PHA's  schedule  of  Utility  Allowances 
for  Families  in  the  PHA's  Section  8 
program). 

(ii)  A  decision  to  deny  or  terminate 
assistance  on  behalf  of  the  participant. 
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(Hi)  A  determination  that  a  participant 
Family  is  residing  in  a  unit  with  a  larger 
number  of  bedrooms  than  appropriate 
under  the  PHA  standards  (see 
§  882.209(b)(2)  and  §  882.213).  and  the 
PHA's  detennination  to  deny  the 
Family's  request  for  an  exception  from 
the  standards. 

(iv)  In  the  case  of  an  assisted  Family 
which  wants  to  move  to  another 
dwelling  unit  with  continued 
participation  in  the  WIA  program  (see 
S  882.209(m)(l)).  a  determination  of  the 
number  of  bedhooms  entered  on  the 
Certificate  under  the  standards 
established  by  the  PHA  (see 
§  882.209(b)(2)). 

(2)  The  PHA  is  not  required  to  provide 
an  opportunity  for  an  informal  hearing 
in  accordance  with  paragraph  (b): 

(i)  To  review  discretionary 
administrative  determinations  by  the 
PHA,  or  to  consider  general  policy 
issues  or  class  grievances; 

(ii)  To  review  the  PHA's 
determination  that  a  unit  does  not 
comply  with  the  PHA's  housing  quality 
standards  established  in  accordance 
with  S  882.109.  that  the  Owner  has. failed 
to  maintain  or  operate  a  Contract  Unit 
to  provide  decent,  safe  and  sanitary 
housing  in  accordance  with  the  HQS 
(including  all  services,  maintenance  and 
utilities  required  under  the  Lease),  or 
that  the  Contract  unit  is  not  decent,  safe 
and  sanitary  because  of  an  increase  in 
Family  size  or  change  in  Family 
composition; 

(iii)  To  review  a  decision  by  the  PHA 
to  exercise  any  remedy  against  the 
Owner  under  an  outstanding  Contract, 
including  the  termination  of  housing 
assistance  payments  to  the  Owner  (see 
§  882.211(c));  or 

(iv)  To  review  the  PHA's  decision  not 
to  approve  a  Family's  request  for  an 
extension  of  the  term  of  the  Certificate 
issued  to  an  assisted  Family  which 
wants  to  move  to  another  dwelHng  unit 
with  continued  participation  in  the 
PHA's  Section  8  program. 

(3)(i)  The  PHA  shall  give  the 
participant  prompt  written  notice  of  a 
decision  described  in  §  882.216(b)(1)  (ii) 
or  (iii).  The  notice  shall  contain  a  brief 
statement  of  the  reasons  for  the 
decision.  The  notice  shall  state  that,  if 
the  participant  does  not  agree  with  the 
decision,  the  participant  may  request  an 
informal  hearing  on  the  decision,  and 
shall  also  state  the  time  by  which  the 
request  for  an  informal  hearing  must  be 
made  by  the  participant. 

(ii)  When  the  PHA  determines  the 
amount  of  the  Total  Tenant  Payment  or 
the  Tenant  Rent  as  described  in 
§  882.2ie(b)(l)(i).  or  determines  the 
niunber  of  biedrooms  entered  on  the 
Certificate  of  an  assisted  Family  which 


wants  to  move  to  another  dwelling  unit 
as  described  in  i  882.216(b)(l)(iv).  the 
PHA  shall  notify  the  participant  that  the 
participant  may  ask  for  an  explanation 
of  the  basis  of  the  PHA  determination, 
and  that,  if  the  participant  does  not 
agree  with  the  determination,  the 
participant  may  request  an  informal 
hearing  on  the  decision. 

(4)  If  the  PHA  has  decided  to 
terminate  housing  assistance  payments 
on  behalf  of  a  participant  under  an 
outstanding  Contract  (and  if  the  PHA  is 
required  to  give  the  participant  an 
informal  hearing  on  the  decision),  the 
participant  shall  be  afforded  the 
opportunity  for  such  informal  hearing 
before  the  termination  of  housing 
assistance  payments. 

(5)  In  all  cases  where  a  hearing  is 
required  under  paragraph  (b),  the  PHA 
shall  proceed  with  a  hearing  in  a 
reasonably  expeditious  manner  upon  the 
request  of  the  participant. 

(6)  The  PHA  shall  adopt  written 
procedures  for  conducting  informal 
hearings  for  participants  in  the  PHA's 
Section  8  program.  The- PHA  hearing 
procedures  shall  comply  with  the 
following: 

(i)  The  hearing  may  be  conducted  by 
any  person  or  persons  designated  by  the 
PHA,  other  than  a  person  who  made  or 
approved  the  decision  under  review  or  a 
subordinate  of  such  person. 

(ii)  At  its  own  expense,  the  participant 
may  be  represented  by  a  lawyer  or  other 
representative. 

(iii)  The  person  who  conducts  the 
hearing  may  regulate  the  conduct  of  the 
hearing  in  accordance  with  the  PHA 
hearing  procedures. 

(iv)  The  PHA  and  the  participant  shall 
be  given  the  opportunity  to  present 
evidence,  and  may  question  any 
witnesses.  Evidence  may  be  considered 
without  regard  to  admissibility  under 
the  rules  of  evidence  applicable  to 
judicial  proceedings. 

(v)  The  person  who  conducts  the 
hearing  shall  issue  a  written  decision, 
stating  briefly  the  reasons  for  the 
decision.  Factual  determinations 
relating  to  the  individual  circumstances 
of  the  participant  shall  be  based  on  the 
evidence  presented  at  the  bearing.  A 
copy  of  the  hearing  decision  shall  be 
furnished  promptly  to  the  participant. 

(7)(i)  The  PHA  is  not  bound  by  a 
hearing  decision:  (A)  Concerning  a 
matter  for  which  ihe  PHA  is  not 
required  to  provide  an  opportunity  for 
an  informal  hearing  pursuant  to 
§  882.216(b),  or  otherwise  in  excess  of 
the  authority  of  the  person  conducting 
the  hearing  under  the  PHA  hearing 
procedures,  or  (B)  Contrary  to  HUD 
regulations  or  requirements,  or 


otherwiae  contrary  to  Federal.  State  or 
local  law. 

(ii)  ff  the  PHA  determines  that  it  is  not 
bound  by  a  bearing  decision,  the  PHA 
shall  promptly  notify  the  participant  of 
the  determination,  and  of  the  reasons  for 
the  determination. 

Appendix  I — [Removed] 

21.  In  Part  882,  Appendix  I — ^Required 
Lease  Provisions  is  removed  and 
Appendix  II  is  redesignated  as 
Appendix  I. 

22.  In  S  882.504,  paragraph  (j)  is 
revised  to  read  as  follows: 


i8«2304 
selection  of  unMs. 

***** 

(j)  The  Lease  between  the  Owner  and 
the  Family  must  be  in  accordance  with 
S  882.511  and  any  other  appUcable  HUD 
regulations  and  requirements.  The  Lease 
must  include  all  provisions  required  by 
HUD,  and  must  not  include  any  of  the 
prohibited  provisions  in  Appendix  L 

Authority:  Section  8,  United  States  Housing 
Act  of  1937  (42  U.S.C  1437f):  sec.  328(e)  of  the 
Housing  and  Community  Development 
Amendments  of  1981  (Pub.  L.  97-35);  and  sec 
7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

Dated:  March  21, 1984. 
Maurice  L  Barksdale. 
Assistant  Secretary  for  Housing,  Federal 
Housing  Commissioner. 

|PT)  Doc.  S4-SM7  Filed  3-2S-M;  S:4S  am) 
SIUJNQ  CODE  4210-27-<l 


Solar  Energy  and  Energy 
Conservation  Bank 

24  CFR  Part  1800 

(Docket  No.  R-64-1053;  FR-1700] 

Financial  Assistance  Program  of  ths 
Solar  Energy  and  Energy  Consarvatkm 
Bank;  Correction 

agency:  Solar  Energy  and  Energy 
Conservation  Bank.  HUD. 
action:  Final  rule;  correction. 

summary:  The  purpose  of  this  docimfient 
is  to  correct  a  table  contained  in  a  final 
rule  that  set  forth  the  requirements  for 
implementing  the  Solar  Energy  and 
Energy  Conservation  Bank's  program 
which  was  published  in  the  Federal 
RegistOT  on  March  16, 1964  (49  FR  9865). 
FOR  niRTHER  INFORMATION  CONTACT: 

Dr.  Richard  Francis,  Manager,  Solar 
Energy  and  Energy  Conservation  Bank. 
Telephone  number.  (202)  755-7166.  (This 
is  not  a  toll-free  nimiber.) 

Accordingly,  the  following  is  being 
made  in  FR  Doc.  64-7024  appearing  in 
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the  March  16, 1984  issue  of  the  Federal 
Register  beginning  on  page  9865: 

1.  On  page  9889,  middle  of  page,  third 
column,  remove  the  table  ht)m 


i  1800.67(a)(1)  and  insert  the  following 
new  Tables  I  and  II  in  its  place: 


Aaiiatvioe  m  percentage  d 

BUUngtyp* 

1- 
lamiy 
tuM- 

"0 

3- 
"9 

"0 

ao  pwcant  or  IMS  a<  nwdton  1 
80-100  parcam  cfl  mattm  m 
100-120  percent  o«  medan  ar 
120-150  percani  o*  median  m 
Owar  ISO  percent  of  medan  a 

ng.  Annual 

rea  ncome. 

1  Income 

a  iicome.... 
■  income .... 
■aincoma-. 

SO  nerranl  ia>  1o 

»1.250 

875 

750 

500 

<■) 

$2,000 

1,400 

1.200 

800 

(■) 

$2,750 

1.925 

1.650 

1.100 

(•) 

$3,500 

35  percani  up  lo 

10  nermnt  1MT  to    

2.450 
2.100 

20  percent  up  to.-. 

20  percent  up  to 

1.440 

■  $400  for  a  non-occupant  onwiei. 

■  $400  par  dwofling  unit  tar  an  o  mar. 


BuMng  tf  • 


MiMfamiy  raadanfiaf  buHdng- 


Aghcultoral  or  commercial  buifdng. .. 


TABLE  I 


Table  II 


Aiiiitinoa  at  peroenlaoa  of  Improvement  coat 


percent  i4>  to- 
percent  up  to-. 


$5,000 


>  $400  for  a  Itnant  with  anmial  liKoma  not  in  mceaa  of  150%  of  medon  area  income:  $400  per  i»wellng  unit  for  an  oamar. 

Authority:  Sees.  506(i )  and  52a  Solar  Energy  and  Energy  Consenration  Bank  Act  (12 
U.S.C.  3604(e)  and  3618). 

Dated:  Marcti  23. 1984 
Grady  |.  Nonis, 

Assistant  General  Counsel  for  Regulations. 

|FR  Doc.  M-M20  Filed  3-a-a«:  k^  ami 
MJJNQ  COOE  4310-32-11 


kCi 


DEPARTMENT  OF  TH^  INTERIOR 

Bureau  of  Indian  Affafs 

25CFRPart11 

Law  and  Order  on  ItKlian  Reservations; 
Listing  of  Courts  of  Indian  Offenses 

Correction 

In  FR  Doc.  84-5304  beginning  on  page 
7365  in  the  issue  of  Wednesday, 
February  29, 1984.  maiif  the  following 
corrections. 


col 


On  page  7366,  Hrst 
5111(a).  insert  "(8)  Ka 
between  paragraphs  (7 

In  the  second  colunu 
"FR  Doc.  84-5304"  shoi^d 
84-5303". 


umn,  in 

bab  (Arizona)." 
and  (9). 

in  the  file  line, 
read  "FR  Doc. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[TJX  7947] 

Income  Tax;  Taxable  Years  Beginning 
After  December  31, 1953;  Deduction 
for  Motor  Carrier  Operating 
Auttiorlties 

Correctioi} 

In  FR  Doc.  84-5935  beginning  on  page 
8246  in  the  issue  of  Tuesday,  March  6, 
1984,  make  the  following  corrections. 

1.  On  page  8248,  first  column,  third 
line  of  S  1.9200-l(c)(l)(ii),  "paragraph 
(c)(l)(ii)"  should  have  read  "paragraph 
(c)(l)(i)". 

2.  On  page  8249,  second  column, 

S  1.9200-l(g),  eighteenth  line  of  example 
(l)(iv).  "$30,000"  should  have  read 
"$130,000". 

iujNacooc  isgs-ov* 


Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

[TJ).  ATF-170;  Ref:  Notice  No.  4S4] 

The  Umpqua  Valley  Vlticultural  Area 

agency:  Bureau  of  Alcohol  Tobacco 

and  Firearms,  Treasury. 

action:  Final  rule.  Treasury  decision. 

SUMMARY:  As  the  result  of  a  petition, 
this  Hnal  rule  establishes  a  vlticultural 
area  in  Douglas  County,  Oregon,  to  be 
known  as  "Umpqua  Valley."  The  Bureau 
of  Alcohol,  Tobacco  and  Firearms  (ATF) 
believes  the  establishment  of  Umpqua 
Valley  as  a  vlticultural  area  and  its 
subsequent  use  as  an  appellation  of 
origin  on  wine  labels  and  in  wine 
advertisements  will  allow  wineries  to 
better  designate  where  their  wines  come 
from  and  will  enable  consumers  to 
better  identify  the  wines  from  this  area. 
EFFECTIVE  DATE:  April  30, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Robert  L.  White,  Regulations  and 
Procedures  Division,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  DC 
20226  (202-566-7531). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23, 197&  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672. 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  vlticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  vlticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2. 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR,  for 
the  hstlng  of  approved  American 
vlticultural  areas. 

Section  4.25a(e)(l),  Title  27,  CFR, 
defines  an  American  vlticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
procedures  for  proposing  an  American 
vlticultural  area.  AJny  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  vlticultural  area. 

Mr.  David  B.  Adelsheim,  Chairman  of 
the  Appellation  Committee,  Oregon 
Winegrowers  Association,  petitioned 
ATF  to  establish  a  vlticultural  area  in 
Douglas  County,  Oregon,  to  be  known 
as  "Umpqua  Valley."  This  viticultural 
area  is  located  entirely  within  Douglas 
Coimty  in  the  southwestern  part  of  the 
State  and  consists  of  approximately 
768.000  acres.  There  are  five  wineries 
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and  approximately  334  acres  of  grapes 
scattered  throughout  the  area.  In 
response  to  this  petition,  ATF  published 
a  notice  of  proposed  rulemaking,  Notice 
No.  484.  in  the  Federal  Register  on 
September  16. 1983  (48  FR  41604), 
proposing  the  establishment  of  the 
Umpqua  Valley  viticultural  area. 

Comments 

No  comments  were  received  during 
the  comment  period.  ATF  has  received 
no  information  from  any  source 
indicating  opposition  to  the  petition. 

General  Iiiformation 

In  The  Winemakers  by  Purser  and 
Allen,  the  beginnings  of  viticulture  in  the 
Umpqua  Valley  are  traced  to  Jesse 
Applegate  who  planted  40  acres  of 
grapes  in  1876  that  were  probabley  sold 
as  table  grapes.  The  Von  Pessl  brothers 
planted  the  first  vinifera  vines  soon 
after,  having  brought  cuttings  from  St. 
Helena  and  Lodi,  California.  The 
brothers  grew  Zinfandel,  Riesling,  and 
Sauvignon,  made  wine  for  home  use, 
and  also  ran  a  distillery.  Adam  Doemer 
visited  the  Von  Pessls  in  1888,  worked 
for  the  Beringers  in  St.  Helena,  then 
returned  to  the  Umpqua  Valley  to  grow 
Sauvignon  and  Riesling  grapes.  The 
winery  he  started  continued  to  produce 
wine  up  until  1965  (selling  most  to  home 
winemakers  during  Prohibition)  under 
Adam's  son  and  grandson. 

Leon  Adams,  in  The  Wines  of 
America,  calls  Richard  Sommer  the 
father  of  Oregon's  current  wine  industry. 
The  following  quote  is  from  Adams' 
book:  "Remembering  what  Dr.  Amerine 
(University  of  California  at  Davis 
professor)  had  taught,  that  Jhe  finest 
wine  grapes  in  California  are  grown  in 
the  cooler  districts,  Sommer  went  where 
it  is  still  cooler,  to  Oregon.  He  went 
*  •  *  north,  testing  the  grapes  in  each 
locality.  At  Roseburg  in  the  Umpqua 
Valley  he  found  some  Zinfandels  in  the 
80-year-old  Doemer's  Winery  vineyard 
that  tested  right.  In  1961  he  bought  a 
hillside  farm  *  *  *  ten  miles  west  of 
Roseburg,  planted  vines  from  the  Napa 
Valley,  and  bonded  his  winery  two 
years  later."  In  the  22  years  since  that 
time,  winegrape  acreage  in  the  Umpqua 
Valley  has  grown  considerably.  In  the 
period  between  1981  and  1983,  vineyard 
acreage  increased  by  about  201  acres. 
This  is  an  increase  of  about  151  percent 
in  two  years  and  shows  that  this  area  is 
a  rapidly  developing  grape-growing 
area. 

Evidence  Relating  to  the  Name 

The  name  "Umpqua  Valley"  is  the    . 
name  used  in  both  academic  and 
consumer-oriented  wine  and  viticulture 
books  to  refer  to  the  section  of  Douglas 


County  %vhere  grapes  are  grown.  The 
Wines  of  America  by  Leon  Adams, 
McGraw-Hill  Book  Co..  1978.  Northwest 
Wine  by  Ted  Meredith,  Nexus  Press, 
198a  and  Touring  The  Wine  Country  of 
Oregon  by  Ronald  and  Glraida  Holdea, 
1982,  all  make  extensive  mention  of 
viticulture  in  the  Umpqua  Valley.  In  The 
Winemakers  by  Purser  and  Allen. 
Harbor  House  Publishing  Ltd.,  1977.  the 
authors  interchange  "Umpqua  Valley" 
with  the  more  prosaic  "Hundred  Valleys 
of  the  Umpqua." 

Umpqua  Valley  has  been  io  use  en 
approved  wine  labels  since  1964,  and 
became  one  of  three  appellations  of 
origin  approved  for  use  on  Oregon  wines 
by  the  Oregon  Liquor  Control 
Commission  in  1976.  That  appellation 
was  defined,  using  political  boundaries, 
as  being  all  of  Douglas  County.  Those 
county  lines  coincide  almost  exactly 
with  the  boundary  of  the  Umpqua  River 
basin.  However,  only  the  center, 
intermountain  lowland  section  of  that 
basin  is  cultivable.  Consequently,  the 
boundaries  of  the  viticultural  area  have 
been  drawn  to  coincide  with  this  center, 
intermountain  lowland  section. 

Historical/Current  Evidence  of 
Boundaries 

Umpqua  is  a  historic  name  in  the 
State  of  Oregon.  It  was  used  by  the 
Indians  to  refer  to  the  locality  of  the 
Umpqua  River  and  the  name  came  to  be 
applied  both  to  the  river  and  to  an 
Indian  tribe.  TTie  territorial  legislature 
created  an  "Umpqua  County"  on 
January  24, 1851.  It  ceased  to  exist  on 
October  16, 1862.  its  area  having  been 
added  to  Douglas  and  Lane  Counties. 
The  Hudson's  Bay  Company  had  an 
establishment  in  the  Umpqua  Valley  as 
eariy  as  1832,  probably  on  Calapooya 
Creek.  It  was  generally  called  Old  Fort 
Umpqua,  and  Umpqua  City  was 
established  near  Reedsport  in  1850  but 
gradually  died  out  by  1867.  The  present 
Umpqua  Post  Office  is  on  the  Umpqua 
River,  near  the  mouth  of  Calapooya 
Creek.  It  was  originally  known  as 
Umpqua  Ferry  when  it  was  established 
in  1877. 

Contemporary  attempts  to  define  an 
"Umpqua  Valley"  viticultural  area 
include  the  previously  mentioned 
Oregon  Liquor  Control  Commission- 
approved  appellation  and  "Wine-Grape 
Adaptation  to  Oregon  Climates"  by 
Warren  Aney  in  the  Proceedings  of  the 
Oregon  Horticultural  Society,  1974.  Mr. 
Aney  used  various  climatological 
factors  to  isolate  an  oval-shaped  area 
around  Roseburg,  33  miles  wide  and  70 
miles  long,  stretching  from  Elkton  in  the 
north  to  Canyonville  in  the  south.  A 
recent  unpublished  proposal  by  the 
same  author  (February  25, 1982) 


identifying  various  potential  viticultural 
areas  in  the  Pacific  Northwest,  defined 
the  "Umpqua  subregion"  as  "that  part  of 
the  Umpqua  bashi  above  Eikton 
having — 

(a)  An  elevation  not  greater  than  300 
meters  (1,000  feet); 

(b)  An  expected  20-year  minimum  not 
lower  than  minus  20  degrees  Celsius 
(minus  four  degrees  Fahrenheit); 

(c)  A  growing  season  at  least  180  days 
long;  and 

(d)  At  least  2,000  degrees-days  from 
April  through  October." 

A  map  of  donation  land  claims  (fi^e 
land  given  to  settlers  by  1855)  in  the 
Atlas  of  Oregon,  University  of  Oregon 
Books,  1976,  page  8,  and  a  map  compiled 
from  LANDSAT  satellite  photographs, 
found  on  page  23  of  the  same  book,  both 
clearly  isolate  the  agricultural 
intermountain  lowlands  of  the  Umpqua 
basin  from  the  surroimding  forested 
coastal  and  Cascade  Mountain  regions. 
The  most  accurate  map  showing  the 
cultivable  land  in  the  Umpqua  River 
basin  is  the  two-part  General  Soil  Map 
contained  in  Appendix  1-16.  "Umpqua 
Drainage  Basin,"  to  Oregon's  Long- 
Range  Requirements  for  Water,  State 
Water  Resources  Board,  Salem.  1969.  It 
divides  all  of  the  land  in  the  central  part 
of  the  basin  into  five  classes  of  irrigation 
suitability,  from  excellent  to  very  poor 
(non-irrigable),  based  on  slope  and  soil 
type.  In  defining  the  boundaries  of  the 
viticultural  area,  we  have  tried  to 
include  all  areas  with  soils  in  Classes  1— 
IV  in  the  central  part  of  the  basin,  i.e.. 
from  Scottsburg  upstream. 

Geographical  Evidence 

In  accordance  writh  27  CFR  4.25a{e)(2). 
the  viticultural  area  should  possess 
geographical  features  which  distinguish 
the  viticultural  features  of  the  area  from 
surrounding  areas. 

The  petition  and  attached  docimients 
contained  substantial  geographic  and 
cUmatic  information  which  show  that 

(a)  The  Umpqua  Valley  viticultural 
area  is  basically  the  intermoimtain 
lowlands  section  of  the  Umpqua  basin. 
It  is  bounded  on  the  west  and  north  by 
the  Coast  Range  Mountains.  The 
Klamath  Mountains  form  the  southern 
boundary  and  the  Cascade  Mountains 
the  eastern.  The  area  is  separated  from 
the  Willamette  Valley  by  an  800  foot 
divide  at  the  Douglas/Lane  County  line. 
In  comparison,  the  surrounding  area  is 
generally  steeper  and  more  rugged. 

(b)  The  1,000-foot  contour  line  was 
chosen  as  the  basic  boundary  of  the 
viticultural  area  because  elevation 
seems  to  be  a  fairiy  reliable  indicator  of 
suitability  for  cultivation.  At  the  1,000- 
foot  level,  low  slopes  turn  into  steep 
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slopes  and  become  lessjhospitable  to 
horticulture.  Above  the  l.OOO-foot 
contour  line  there  is  a  noticeable 
difference  in  climate,  sqils,  topography 
and  vegetation.  In  addition,  there  are  a 
few  sections  of  the  regif  n  below  the 
l.OOO-foot  elevation,  paijticularly  south 
of  the  Umpqua  River  belween  Elkton 
and  Scottsburg.  which  aontain  no 
cultivable  soils.  These  have  been 
excluded  from  the  viticttltural  area. 
Similarly,  in  the  Cascade  foothills,  the 
upper  sections  of  the  v^leys  of  the 
North  Umpqua  River  an|d  Calapooya 
Creek  have  been  excluded  for  lack  of 
irrigable  land. 

(c)  The  soils  reflect  toe  complex 
geology  of  the  region.  In  the  flood  plains 
of  the  Umpqua  River  ai^l  its  tributaries, 
there  is  much  recent  alluvial  material 
which  is  slightly  acidic  and  well- 
drained.  The  flood  plaiiis  are  intensively 
used  for  irrigated  specialty  crops, 
including  grapes.  In  coniparison,  the 
surrounding  area  is  not  Jsart  of  the  flood 
plains  and  consequentlt  its  soil  is  quite 
different.  1 

(d]  The  climate  of  the!  Umpqua  basin 
is  characterized  by  cool  winters,  warm 
summers,  and  high  annf  al  precipitation 
Kvith  a  definite  summer  deficiency.  The 
mean  January  tempera  tiue  at  Roseburg 
is  41  degrees  Fahrenheit  and  the  July 
mean  is  67  degrees  Fahtenheit.  The 
frost-free  period  awetagps  230  days  and 
the  April  through  Octol^er  degree-day 
index  is  2.380  which  esljablishes  this 
growing  area  as  Region  I  as  classified  by 
the  University  of  California  at  Davis 
system  of  heat  summation  by  degree- 
days.  This  area  has  slightly  greater 
annual  temperature  ranges  than  the 
Willamette  Valley  to  the  north  and  the 
coastal  areas  to  the  we|t. 

Boundaries 

The  boundaries  propi  ised  by  the 
petitioner  are  adopted.  An  exact 
description  of  these  boundaries  is 
discussed  in  the  regulations  portion  of 
this  document.  ATF  believes  that  these 
boundaries  delineate  at  area  with 
distinguishable  geographic  and  climatic 
features. 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  by  approving  the  Umpqua 
Valley  viticultural  area  that  it  is 
approving  or  endorsing  the  quality  of  the 
wine  from  this  area.  AtF  is  approving 
this  area  as  being  distinct  from 
surrounding  areas,  not  better  than  other 
areas.  By  approving  tha  area,  wine 
producers  are  allowed  to  claim  a 
distinction  on  labels  and  advertisements 
as  to  origin  of  the  grapes.  Any 
commercial  advantage  gained  can  only 


come  from  consumer  acceptance  of 
Umpqua  Valley  wines. 

Executive  Order  12291 

It  has  been  determined  that  this  final 
regulation  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291. 
46  FR 13193  (February  17, 1981),  because 
it  will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603.  604]  are  not  appUcable  to  this 
final  rule  because  the  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
final  rule  will  not  impose,  or  otherwise 
cause,  a  significant  increase  in  the 
reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities.  The  final  rule 
is  not  expected  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L.  96-511.  44 
U.S.C.  Chapter  35.  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
imposed. 

Disclosure 

A  copy  of  the  petition  and  comments, 
along  with  the  appropriate  maps  with 
boundaries  marked,  are  available  for 
inspection  during  normal  business  hours 
at  the  following  location:  ATF  Reading 
Room.  Room  4407,  Office  of  Public 
Affairs  and  Disclosure.  12th  ft 
Pennsylvania  Avenue,  NW.  Washington. 
DC. 

Drafting  Information 

The  principal  author  of  this  document 
is  Robert  L  White.  Regulations  and 


Procedures  Division.  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

List  of  Subjects  in  27  CFR  Fart  9 

Administrative  practice  and 
procedure.  Consumer  protection, 
Viticultural  areas.  Wine. 

Authority  and  Issuance 

Accordingly,  under  the  authority 
contained  in  section  5  of  the  Federal 
Alcohol  Administration  Act  (49  Stat. 
981,  as  amended;  27  U.S.C.  205),  27  CFR 
Part  9  is  amended  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9,  Subpart  C,  is  amended  to 
add  the  title  of  §  9.89.  As  amended,  the 
table  of  sections  reads  as  follows: 

Sut>part  C— Approved  American  Viticultural 
Areas 

***** 
9.89    Umpqua  Valley. 

Par.  2.  Subpart  C  is  amended  by 
adding  S  9.89.  As  amended.  Subpart  C 
reads  as  follows: 

Subpart  C— Approved  American 
Viticultural  Areas 


§9.89    Umpqua  Valley. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Umpqua  Valley." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Umpqua  Valley  viticultural  area  are 
two  U.S.G.S.  maps.  They  are  titled: 

(1)  "Roseburg."  scale  1:250.000  (1958. 
revised  1970);  and 

(2)  "Medford."  scale  1:250.000  (1955. 
revised  1976). 

(c)  Boundaries.  The  Umpqua  Valley 
viticultural  area  is  located  entirely 
within  Douglas  County.  Oregon,  which 
is  in  the  southwest  part  of  the  State.  The 
beginning  point  is  the  intersection  of 
Interstate  Highway  5  with  the  Douglas/ 
Lane  County  line  in  Township  21  South 
{T21S),  Range  4  West  (R4W)  on  the 
"Roseburg"  map. 

(1)  From  the  beginning  point,  the 
boundary  proceeds  north  along  the 
Douglas/Lane  County  Une 
approximately  .5  miles  to  the  the  l.OOO- 
foot  contour  line; 

(2)  Thence  northwest  along  the  l.OOO- 
foot  contour  line  to  the  Douglas/Lane 
County  line;  thence  west  along  the 
Douglas/Lane  County  line 
approximately  2.5  miles,  returning  to  the 
1.000-foot  contour  line;  thence  in  a 
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generally  westerly  direction  along  the 
1,000-foot  contour  line  to  the  R9W/ 
RlOW  range  line; 

(3)  Thence  south  along  the  R9W/ 
RlOW  range  line  approximately  2.75 
miles  to  the  center  of  the  Umpqua  Riven 
thence  along  a  straight  line  in  an 
easterly  direction  approximately  6.25 
miles  to  the  intersection  of  range  line 
R8W/R9W  with  the  center  of  the 
Umpqua  Riven  thence  south  along  range 
line  R8W/R9W  approximately  3.5  miles 
to  its  intersection  with  township  line 
T22S/T23S: 

(4)  Thence  southeast  approximately 
8.5  miles  along  a  straight  line  to  the 
intersection  of  township  line  T23S/T24S 
with  range  line  R7W/R8W;  thence  south 
along  the  R7W/R8W  range  line 
approximately  8  miles  to  its  intersection 
with  the  1,000-foot  contour  line;  thence 
in  a  southeasterly  direction  in  a  straight 
line  approximately  3.5  miles  toward  the 
intersection  of  township  line  T25S/T26S 
with  range  line  R6W/R7W,  returning  to 
the  1.000-foot  contour  line; 

(5)  Thence  in  a  southerly  direction 
along  the  1.000-foot  contour  line  to  the 
intersection  of  township  line  T27S/T28S 
with  range  line  R7W/R8W;  thence  in  a 
southwesterly  direction  in  a  straight  line 
approximately  3.5  miles  toward  the 
intersection  of  township  line  T28S/T29S 
with  range  line  R8W/R9W,  returning  to 
the  1,000-foot  contour  line;  thence  south 
along  the  1,000-foot  contour  line  to  its 
intersection  with  township  line  T29S/ 
T30S; 

(6)  Thence  east  along  township  line 
T29S/T30S  approximately  .33  miles, 
rejoining  the  1,000-foot  contour  line; 
thence  in  a  northerly  and  eventually  a 
southerly  direction  along  the  1,000-foot 
contour  line  past  the  town  of  Riddle  on 
the  "Medford"  map  to  range  line  R6W/ 
R7W;  thence  south  along  the  R6W/R7W 
range  line  approximately  .5  miles  back 
to  the  1,000-foot  contour  line; 

(7)  Thence  in  an  easterly,  westerly, 
and  eventually  a  northerly  direction 
along  the  1.000-foot  contour  line  to  a 
point  approximately  3.5  miles  east  of 
Dillard,  where  the  contour  line  crosses 
Interstate  Highway  5  on  the  "Roseburg" 
map;  llience  northeast  along  Interstate 
Highway  5  approximately  .25  mile, 
returning  to  the  1,000-foot  contour  line; 
thence  in  3  generally  northeaaterly, 
southeasterly,  northwesterly,  and 
eventually  a  northeasterly  direction 
along  the  l.OOO-foot  contour  line  past  the 
town  of  Idleyld  Park  to  the  R2W/R3W 
range  line; 

(8)  Thence  north  along  range  line 
R2W/R3W  approximately  1.75  miles  to 
the  T25S/T26S  township  line;  dience 
west  along  township  line  T25S/T26S 
approximately  .25  mile,  returning  to  the 
l.OOO-foot  contour  line;  thence  in  a 


generally  westerly  and  then  a  northerly 
direction  along  the  l.OOO-foot  contour 
line  up  the  valley  of  Calapooya  Creek  to 
the  R3W/R4W  range  line;  thence  north 
along  range  line  R3W/R4W 
approximately  2.25  miles,  back  to  the 
l.OOO-foot  contour  line; 

(9)  Thence  in  a  westerly  and  then  a 
northerly  direction  along  the  1,000-foot 
contour  line  to  the  T23S/T24S  township 
line;  thence  east  along  the  T23S/T24S 
township  line  approximately  2.75  miles 
to  the  1,000-foot  contour  line;  thence  in  a 
northerly  direction  along  the  l.OOO-foot 
contour  line  to  its  intersection  with  the 
Douglas/Lane  County  line;  thence  north 
along  the  Douglas/Lane  County  line 
approximately  .75  mile  to  the  point  of 
begirming. 

Signed:  January  24. 1984. 
Stephen  E.  Higgins, 
Director. 

Approved:  March  16, 1984. 
fohn  M.  Walker,  |r., 
Assistant  Secretary  (Enforcement  and 
Operations]. 

[FR  Doc  (K-8254  Filed  3-27-M;  1:58  pm) 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Part  0 

(Tax  Division  Dirtctiv*  No.  47] 

Organization  of  the  Department  of 
Justice;  Appendix  to  Subpart  Y— 
Redelegation  of  Authority  To 
Compromise  and  Close  CIvH  Claims; 
Redelegation  of  Authority  To 
Compromise  and  Close  CMI  Claims 

agency:  Tax  Division,  Department  of 

Justice. 

ACnow;  Final  rule. 

summary:  This  directive  gives  the 
Attomey-in-Charge  of  the  Dallas  Field 
Office  authority  to  accept  offers  in 
compromise  in  which  the  amount  of  the 
Government's  concession,  exclusive  of 
statutory  interest,  does  not  exceed 
$10,000.  and  to  reject  offers  in 
compromise,  regardless  of  amount.  This 
directive  supersedes  Tax  Division 
Directive  No.  45.  This  revision  is 
intended  to  simplify  the  Department's 
procedures. 

EFFECTIVE  DATE:  March  29. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  L  Seidman,  Tax  Division, 
Department  of  Justice,  Washington.  D.C. 
20530,  (202)  724-6567. 
SUPPLEMENTARY  INFORMATION:  The 

Assistant  Attorney  General  for  the  Tax 
Division  has  determined  that  this 
directive  is  not  a  rule  within  the 


meaning  of  Executive  Order  12291  or  the 
Regulatory  Flexibility  Act. 

List  of  SubjecU  in  28  CFR  Part  0 

Administrative  practice  and 
procedure;  Authority  delegations 
(Government  agencies). 

PART  0-(  AMENDED) 

In  appendix  to  Subpart  Y — 
Redelegation  of  Authority  to 
Compromise  and  Close  Civil  Claims. 
Tax  Division  Directive  No.  45  is  deleted 
and  Directive  No.  47  is  added  as  follows: 

(Directive  No.  47] 

By  virtue  of  the  authority  vested  in  me 
by  Part  0  of  Title  28  of  the  Code  of 
Federal  Regulations,  particularly 
§§  0.70,  0.160.  0.162.  0.164,  0.166.  and 
0.168,  it  is  ordered  as  follows: 

Section  1.  The  Chiefs  of  the  Civil  Trial 
Sections,  the  Claims  Court  Section,  and  the 
Appellate  Section  and  the  Attomey-in- 
Charge  of  the  Dallas  Field  OfTice  are 
authorized  to  reject  offers  in  compromise, 
regardless  of  amount,  provided  that  such 
action  is  not  opposed  by  the  agency  or 
agencies  involved. 

Sec  2.  Subject  to  the  conditions  and 
limitations  set  forth  in  Section  8  hereof,  the 
Chiefs  of  the  Civil  Trial  Sections  and  Claims 
Court  Section  are  authorized  to: 

(A)  Accept  offers  in  compromise  in  all  civil 
cases  in  which  the  amount  of  the 
Government's  concession,  exclusive  of 
statutory  interest,  does  not  exceed  S200.0(K), 

(B)  Approve  administrative  settlements  not 
exceeding  $100,000. 

(C)  Approve  concessions  (other  than  by 
compromise)  of  civil  claims  asserted  by  the 
Government  in  all  cases  in  which  the  gross 
amount  of  the  original  claim  does  not  exceed 
$100,000, 

(D)  Accept  offers  in  compromise  in 
injunction  or  declaratory  judgment  suits 
against  the  United  States  in  which  the 
amount  of  the  related  Hability,  if  any.  does 
not  exceed  $200,000.  and 

(E)  Accept  offers  in  compromise  in  all  other 
nonmonetary  cases, 

provided  that  such  action  is  not  opposed  by 
the  agency  or  agencies  involved,  and 
provided  further  that  the  case  is  not  subject 
to  reference  to  the  joint  Committee  on 
Taxation. 

Sec  3.  Subject  to  the  conditions  and 
limitations  set  forth  in  Section  8  hereof,  the 
Chief  of  the  Appellate  Section  is  authorized 
to: 

(A)  Accept  offers  in  compromise  with 
reference  to  litigating  hazards  of  the  issues 
on  appeal  in  all  civil  cases  in  which  the 
amount  of  the  Government's  concession, 
exclusive  of  statutory  interest,  does  not 
exceed  $200,000, 

(B)  Accept  offers  in  compromise  in 
declaratory  judgment  suits  against  the  United 
States  in  which  the  amount  of  the  related 
liability,  if  any,  does  not  exceed  $200,000,  and 
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(C)  Accept  offers  in  cotnpromise  in  all 
other  noninonetary  case«  which  do  not 
involve  issues  concerning  collectibility, 
provided  that  such  actioi  is  not  opposed  by 
the  agency  or  agencies  ii^volved  or  the  chief 
of  the  section  in  which  tl^e  case  originated. 
and  provided  further  that  the  case  is  not 
subject  to  reference  to  thp  Joint  Committee  on 
Taxation.  i 

Sac  4.  Subject  to  the  conditions  and 
limitations  set  forth  in  Section  8  hereof,  the 
Attomey-in-Charge  of  thfe  Dallas  Field  Office 
is  authorized  to  accept  offers  in  compromise 
in  all  civil  cases  in  which  the  amount  of  the 
Government's  concesssifn.  exclusive  of 
statutory  interest,  does  riot  exceed  $10,000. 
provided  that  such  actioli  is  not  opposed  by 
the  agency  or  agencies  ii>volved.  and 
provided  further  that  the|  case  is  not  subject 
to  reference  to  the  Joint 
Taxation. 

S«c  5.  Subject  to  the 
limitations  set  forth  in 
Chief  of  the  Office  of  Rei 

(A)  Accept  offers  in 
cases  in  which  the  amount  of  the 
Government's  concessioti,  exclusive  of 
statutory  interest,  does  rtot  exceed  $500,000. 

(B)  Approve  administr  itive  settlements  not 
exceeding  $500,000, 

(C)  Approve  concessic  ns  (other  than  by 
compromise)  of  civil  clai  ms  asserted  by  the 
Government  in  all  cases  in  which  the  gross 
amount  of  the  original  cl  lim  does  not  exceed 
$500,000. 

(D)  Accept  offers  in  cc  mpromise  in  all 
nonmonetary  cases,  and 

(E)  Reject  offers  in  coiiipromise.  or 
disapprove  administrafite  settlements  or 
concessions,  regardless  ^f  amount, 
provided  that  the  action  lis  not  opposed  by 
the  agency  or  agencies  iivolved  or  the  chief 
of  the  section  to  which  tne  case  is  assigned, 
and  provided  further  that  the  case  is  not 
subject  to  reference  to  tne  Joint  Committee  on 
Taxation. 

Sec.  6.  Subject  to  the  (jonditions  and 
limitations  set  forth  in  Section  8  hereof,  the 
Deputy  Assistant  Attonieys  General  and  the 
Special  Counsel  to  the  Assistant  Attorney 
General  each  is  authorised  to: 

(A)  Accept  offers  in  campromiae  of  claims 
against  the  Govemmentlin  all  cases  in  which 
the  amount  of  the  GoveSiment's  concession, 
exclusive  of  statutory  interest  does  not 
exceed  $75a000,  I 

(B)  Approve  administialive  settlements  not 
exceeding  $750,000, 

(C)  Accept  offers  in  compromise  of  claims 
in  behalf  of  the  Government  in  all  cases  in 
which  the  difference  be|ween  the  gross 
amount  of  the  original  c|aim  and  the 
proposed  settlement  do#8  not  exceed  $750,000 
or  10  percent  of  the  original  claim,  whichever 
is  greater,  ' 

(D)  Approve  concessions  (other  than  by 
compromise)  of  civil  claims  asserted  by  the 
Government  in  all  case^  in  which  the  gross 
amount  of  the  original  claim  does  not  exceed 
$750.00a 

(E)  Accept  offers  in  c(  mpromise  in  all 
nonmonetary  cases,  an« 

(F)  Reject  offras  in  cotnpromiae.  or 
disapprove  administratiive  settlements  or 
concessions,  regardless  of  amount. 


provide  that  such  action  is  not  opposed  by 
the  agency  or  agencies  involved,  and 
provided  further  that  the  case  is  not  subject 
to  reference  to  the  Joint  Committee  on 
Taxation. 

Sac.  7.  Subject  to  the  conditions  and 
limitations  set  forth  in  Section  8  hereof. 
United  States  Attorneys  are  authorized  to: 

(A)  Reject  offers  in  compromise  of 
judgments  in  favor  of  the  Government 
regardless  of  amount 

(B)  Accept  offers  in  compromise  of 
judgments  in  favor  of  the  Government  where 
the  amount  of  the  judgment  does  not  exceed 
$500,000.  and 

(C)  Terminate  collection  activity  by  that 
office  as  to  judgments  in  favor  of  the 
Government  which  do  not  exceed  $50,000  if 
the  United  States  Attorney  concludes  that  the 
judgment  is  uncollectible, 

provided  that  such  action  has  the 
concurrence  in  «vriting  of  the  agency  or 
agencies  involved,  and  provided  further  that 
this  authorization  extends  only  to  judgments 
which  have  been  formally  referred  to  the 
United  States  Attorney  for  collection. 

Sec.  8.  The  authority  redelegated  herein 
shall  be  subject  to  the  following  conditions 
and  limitations: 

(A)  When,  for  any  reason,  the  compromise 
or  administrative  settlement  or  concession  of 
a  particular  claim,  as  a  practical  matter,  will 
control  or  adversely  influence  the  disposition 
of  other  claims  totalling  more  than  the 
respective  amounts  designated  in  Section  2.  3, 
4,  5,  e,  and  7  the  case  shall  be  forwarded  for 
review  at  the  appropriate  level. 

(B)  When,  because  of  the  importance  of  a 
question  of  law  or  policy  presented,  the 
position  taken  by  the  agency  or  agencies  or 
by  the  United  States  Attorney  involved,  or 

^«ny  other  considerations,  the  person 
otherwise  authorized  herein  to  take  final 
action  (or  the  Chief  of  the  Office  of  Review, 
in  cases  which  have  been  considered  by  such 
office)  is  of  the  opinion  that  the  proposed 
disposition  should  be  review  at  a  higher 
level,  the  case  shall  be  forwarded  for  such 
review. 

(C)  If  the  Department  has  previously 
submitted  a  case  to  the  Joint  Committee  on 
Taxation  leaving  one  or  more  issues 
unresolved,  any  subsequent  compromise  or 
concession  in  that  case  must  be  submitted  to 
the  Joint  Committee,  whether  or  not  the 
overpayment  exceeds  the  amount  specified  in 
Section  6405  of  the  Internal  Reveune  Code. 

(D)  Nothing  in  this  Directive  shall  be 
construed  as  altering  any  provision  of 
Subpart  Y  of  Part  O  of  Title  28  of  the  Code  of 
Federal  Regulations  requiring  the  submission 
of  certain  cases  to  the  Attorney  General,  the 
Deputy  Attorney  General,  or  the  Solicitor 
General. 

(E)  Authority  to  approve  recommendations 
that  the  Government  confess  error,  or  make 
administrative  settlements,  in  cases  on 
appeal,  is  excepted  from  the  foregoing 
redelegations. 

(F)  The  Assistant  Attorney  General,  at  any 
time,  may  withdraw  any  authority  delegated 
by  this  Directive  as  it  relates  to  any 
particular  case  or  category  of  cases,  or  to  any 
part  thereof. 

Sec  •.  This  Directive  supersedes  Tax 
Division  Directive  No.  45,  effective  June  8, 
1983. 


Sac  M.  This  Directive  shall  becooie 
effective  March  29, 1984. 

Glenn  L.  Archer,  Jr., 

Assistant  Attorney  General,  Tax  Division. . 

Dated:  March  2a  1984.    .... 

Approved: 
D.  Lowell  Jensen. 
Acting  Deputy  Attorney  General. 

|FR  Doc  84-S2Se  n)ed  3-ZS-84:  8:45  an) 
WIXINQ  CODE  4410-01-11 

Office  of  the  Attorney  General 

28  CFR  Part  0, 16,  and  50 

[Order  No.  1055-Ml ' 

Revision  of  Department  of  Justice 
Regulations  Implementing  ttie 
Freedom  of  Information  Act  and  the 
Privacy  Act  of  1974 

agency:  Office  of  the  Attorney  General, 

Justice. 

action:  Final  rule. 

SUMMARY:  This  notice  sets  forth 
revisions  to  the  procedural  regulations 
of  the  Department  of  Justice  that 
implement  the  Freedom  of  Information 
Act  ("FOIA")  and  the  Privacy  Act  of 
1974  and  provide  for  access  to  FBI 
identification  records.  The  regulations 
implementing  the  FOIA  and  the  Privacy 
Act  are  revised  in  their  entirety.  The 
Supplementary  Information  section 
below  explains  the  modifications  that 
have  been  made  to  the  proposed 
regulations  published  at  48  FR  35892 
(Aug.  8, 1983). 

These  revisions  are  intended  to 
simplify  the  Department's  procedures, 
clarify  the  system  for  the  access  of 
records  under  the  FOIA  and  the  Privacy 
Act,  clarify  the  system  for  the  referral  of 
such  requests  within  the  Department  [or 
from  the  Department  to  other 
government  agencies],  clarify 
procedures  for  handling  law 
enforcement  records  and  records  about 
individuals,  and  provide  for  notice  to 
submitters  of  business  information  of 
the  filing  of  a  request  for  that 
information.  The  revisions  also  clarify 
the  distinctions  between  the  procedures 
for  responding  to  requests  under  the 
Freedom  of  Information  Act  and  the 
Privacy  Act. 

Finally,  this  Notice  also  sets  forth  a 
revision  of  the  Department's  1973  policy 
statement  on  the  discretionary 
disclosure  of  investigatory  records  of 
historical  interest.  28  CFR  50.8  has  been 
updated  to  reflect  the  1974  amendments 
to  the  Freedom  of  Information  Act. 
date:  These  regulations  will  become 
effective  April  30, 1984,  except  that  the 
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revised  policy  statement  in  28  CFR  50.8 
shall  be  elective  March  29, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kevin  R.  Jones.  Deputy  Assistant 
Attorney  General.  Office  of  Legal  Policy. 
United  States  Department  of  Justice, 
Room  4224, 10th  Street  and  Constitution 
Avenue.  N.W..  Washington,  D.C.  20530 
((202)  633-4606). 
SUPPLEMENTARY  INFORMATION:  These 

rules  do  not  constitute  "major  rules" 
within  the  meaning  of  Executive  Order 
No.  12291  (Improving  Government 
Regulations).  These  regulations  will  not 
cause  a  significant  economic  impact  or 
other  substantial  effect  on  small  entities; 
therefore,  the  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.SC. 
605(b),  do  not  apply 

This  final  rule  does  not  alter  the 
current  language  of  28  CFR  16.9,  relating 
to  fees  charged  under  the  Freedom  of 
Information  Act,  except  to  renumber  it 
as  28  CFR  16.10.  Revisions  to  this 
section  are  still  under  review  and  will 
be  dealt  with  in  a  separate  rulemaking 
proceeding. 

I.  Analysis  of  Comments  Received 

A  total  of  10  comments  were 
postmarked  or  received  within  the 
comment  period  as  extended.  Comments 
were  received  from  the  following: 

American  Society  of  Newspaper  Editors/ 
American  Newspaper  Publishers 
Association/National  Newspaper 
Association 

Center  for  National  Security  Studies 

Rep.  Glenn  English 

Rep.  John  N.  Erlcnbom 

Freedom  of  Information  Clearinghouse 

Mr.  D.  R.  Keller 

Rep.  Thomas  N.  Kindness 

Mr.  James  T.  O'Reilly 

Mr.  Y.  Shanmugadhasan 

Society  of  Professional  Journalists/Sigma 
Delta  Chi 

Comments  simply  requesting  an 
extension  of  time  for  the  public 
comment  period,  which  was  scheduled 
to  expire  on  September  7, 1983,  were 
also  received  from  the  American  Bar 
Association's  Section  of  Administrative 
Law,  the  American  Society  of 
Newspaper  Editors,  Rep.  English,  Rep. 
Kindness,  the  National  Newspaper 
Association,  and  the  Society  of 
Professional  Joumalists/Sigma  Delta 
Chi.  By  order  dated  September  8, 1983 
(Attorney  General  Order  No.  1031-83, 48 
FR  41181  (Sept.  14, 1983)),  the  initial 
comment  period  was  extended  to 
October  3, 1983.  Another  two  comments, 
from  the  American  Business  Press  and 
the  ABA  Section  of  Administrative  Law, 
were  postmarked  and  received  after  the 
expiration  of  the  conunent  period  as 
extended,  and  accordingly  were  not 


included  in  the  analysis  of  the 
conmients  set  forth  below. 

1.  Discretionary  Disclosures 
(Proposed  §  16.1(a)).  One  conmienter 
questioned  the  omission  of  the  language 
in  the  current  S  16.1(a)  which  authorizes 
the  discretionary  release  of  records  that 
the  Department  may  withhold  under  the 
FOIA,  whenever  it  determines  that  such 
disclosure  is  in  the  public  interest  and  is 
not  otherwise  prohibited  by  law.  The 
language  of  proposed  \  16.1(a)  has  been 
revised  to  make  clear  that  discretionary 
releases  may  be  made  in  appropriate 
situations. 

2.  Priority  of  Requests  (Proposed 

§  16.1(d)).  One  commenter  questioned 
the  provision  that  provides  that  FOIA 
requests  shall  be  processed  in  their 
"approximate  order  of  receipt."  This 
provision  is  expressly  made  to  apply, 
however,  only  "to  the  extent  consistent 
with  sound  administrative  practice." 
The  provision  is  intended  to  be 
consistent  with  Open  America  v. 
Watergate  Special  Prosecution  Force, 
547  F.2d  605  (D.C.  Cir.  1976).  and  is  not 
inconsistent  with  a  two-track  system — 
such  as  that  used  by  the  Federal  Bureau 
of  Investigation — which  employs  a 
chronological  system  for  responding  to 
requests  but  places  larger  "project 
requests"  in  a  different  processing  pool 
than  other  requests. 

3.  Decentralized  Processing  of 
Requests  (Proposed  §  16.3(a)).  One 
commenter  questioned  the  provision 
relating  to  the  referral  of  requests  to 
individual  components  of  the 
Department  for  initial  response.  This 
commenter  asserted  that  such  a 
"decentralized"  method  for  responding 
to  requests  called  into  question  the 
treatment  of  the  Department  as  one 
agency  under  the  FOIA  and  the  Privacy 
Act. 

This  comment  reflects  a 
misunderstanding  of  the  present  practice 
and  regulations  of  the  Department. 
Current  §§  16.4  and  16.5  provide  that, 
although  FOIA  requests  are  initially  to 
be  filed  with  the  Office  of  Legal  Policy, 
all  FOIA  requests  are  then  referred  to 
the  responsible  division  for  processing. 
Proposed  S  16.3  is  quite  similar,  except 
that  it  directs  requesters  to  file  their 
requests  directly  with  the  appropriate 
component  or  with  the  FOIA/PA 
Section,  Justice  Management  Division, 
rather  than  the  Office  of  Legal  Policy. 
This  change  is  made  to  bring  the 
regulations  more  in  keeping  with  present 
practice  and  to  minimize  the  possibility 
of  delays  resulting  from  the  need  to  refer 
requests  to  appropriate  components. 
Proposed  S  16.1(c)  emphasizes  the 
continuing  policy  role  of  the  Office  of 
Legal  Policy  in  supervising  the 


implementation  of  these  regulations 
within  the  Department  of  Justice. 

4.  Marking  Requirement  (Proposed 
§§  16.3(a)  and  18.41(a)).  One  commenter 
questioned  the  requirement  that 
envelopes  containing  initial  requests  for 
access  must  be  addressed  and  marked 
in  a  particular  manner.  The  proposed 
regulation  is  not  intended  to  require  that 
a  request  be  deemed  defective  if  the 
envelope  was  not  so  marked.  However. 
all  requesters  are  encouraged  to  mark 
their  requests  properly,  to  avoid 
unnecessary  delays  in  the  referral  of 
requests  once  their  nature  has  become 
apparent.  The  language  of  this  section 
has  been  modified  to  encourage 
requesters  to  mark  their  requests 
properly,  but  so  as  not  to  appear  to 
penalize  a  requester  whose  request  was 
not  so  marked.  As  in  the  existing 
regulations,  the  new  regulations  provide 
that  the  time  limits  under  the  FOIA  do 
not  begin  to  run  until  the  request  is 
received  by  the  appropriate  component, 
or  would  have  been  received  with  the 
exercise  of  due  diligence  by  Department 
personnel.  Proposed  S  16.41(a)  has  been 
modified  in  the  same  maimer  as  this 
section. 

5.  Agreement  to  Pay  Fees  (Proposed 
§§  16.3(c)  and  16.41(c)).  Several 
commenters  objected  to  the  requirement 
that  requesters  filing  requests  under  the 
FOIA  must  state  in  their  requests  their 
willingness  to  pay  fees  up  to  $25.00.  and 
to  the  provision  that  components  of  the 
Department  may.  in  their  discretion, 
treat  requests  not  containing  this 
assurance  as  defective  in  form  and  not 
to  have  been  received  until  the  requester 
gives  such  assurance  after  prompt 
inquiry  by  the  component.  This 
provision  is  said  to  contradict  the  ten 
day  time  limit  of  the  FOL\.  to  have  the 
possibility  of  deterring  requesters  whose 
fees  would  be  less  than  $25.00.  and  to  be 
adm.inistratively  impracticable. 

The  Department  believes  that  the 
provisions  of  proposed  S  16.3(c)  would 
be  fully  consistent  with  the 
requirements  of  the  FOIA.  and  that,  in 
any  event  the  invocation  of  these 
provisions  would  be  discretionary  with 
each  component.  However,  to  avoid  the 
prospect  of  unnecessary  paperwork  for 
the  Department  and  for  reqyesters.  and 
in  accordance  with  the  specific 
suggestion  in  one  comment  the 
provisions  of  proposed  28  CFR  16.3(c) 
have  been  changed:  (1)  To  reflect  that 
the  filing  of  a  request  under  the  FOIA 
shall  be  deemed  to  constitute  agreement 
by  the  requester  to  pay  all  applicable 
fees  up  to  $25.00,  unless  a  waiver  or 
reduction  of  fees  is  sought  (2)  to  provide 
that  the  acknowledgement  letters  from 
the  Department  shall  confirm  this 
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obligaticm  of  the  requester,  and  (3)  to 
encourage  requesters  to  specify  a 
maxiinuin  fee  tiiat,  absent  some  further 
development,  tfaey  are  ,willing  to  bear.  A 
similar  revinm  has  belen  made  to 
proposed  S  16.41(c)  cotceming  requests 
for  access  under  the  Privacy  Act 

6.  ReferraJ  ofReque$ts  to  Other 
Components  or  Agencies  (Proposed 
§  16.4).  Several  commefiters  questioned 
the  provisions  for  the  aeferral  of 
requests  to  other  agencies  or  other 
components  of  the  Deriartment,  in  light 
of  the  decisions  of  the  District  of 
Columbia  Circuit  in  MfCehee  v.  CIA. 
607  F.2d  1095  (D.C.  Ciri),  vacated  in  port 
on  panel  reh  'g,  reh  'g  en  banc  denied  711 
F.2d  1076  (D.C.  Cir.  1983).  and  Paisley  v. 
CIA.  712  F.2d  656  (D.C,  Cir.  1983). 

To  the  extent  that  pfloposed  S  16.4 
addresses  the  referral  pf  requests  among 
components  of  the  Department  of 
Justice,  the  McGehee  qecision  has  no 
applicabihty  whatsoever.  Nothing  in  5 
U.S.C  552  or  in  McGehee  or  Paisley 
addresses  the  procedu^'es  for  referring 
responsibihty  for  responding  to  requests 
within  an  agency;  that  is  a  matter 
committed  solely  to  eaph  agency's 
discretion,  consistent  tlvith  sound 
administrative  practict  and  the  time 
limit  provisions  of  5  U,| 
language  of  the  propos 
does  not  materially  alt 
Department's  current ; 
referral  of  requests  wi<hin  the 
Department,  except  to  brovide  for  the 
filing  of  requests  direc  ly  with  the 
appropriate  componen  t  or  with  the 
Justice  Management  D  vision's  FOIA/ 
PA  Section  rather  than  with  the  Office 
of  Legal  Policy.  This  change  is  intended 
to  reduce  the  possibility  of  delays  in  the 
routing  and  referral  of  requests  to  the 
appropriate  componen 

To  die  extent  that  pij 
provides  for  inter-ager 
McGehee  and  Paisley  | 
this  practice  either.  Th 
this  issue  in  McGehee  ji 
and  therefore  does  nol 
policy.  The  Paisley  decision  is 
inapplicable  because,  Although  the 
court's  opinion  discussed  inter-agency 
referrals,  the  facts  of  that  case  actually 
involved  an  intra-ageiicy  referral. 
Accordingly,  it  remains  the 
Department's  position  that  sound 
agency  policy  and  practice  continue  to 
warrant  such  referralsj under  certain 
circumstances.  See  F(mA  Update, 
Summer  1983,  at  5.  In  (act,  the  provisions 
for  referral  of  classified  information 
under  proposed  §  16.4  to  the  component 
or  agency  that  classified  the  information 
are  essentially  the  sai^e  as  the 
requirements  of  current  S  16.10(b)(3). 

With  respect  to  the  provisions  of 
proposed  §  16.42  which  implement  the 


I.e.  552(a)(6).  The 
ed  regulation 
3r  the 
irocedures  for 


jposed  S  16.4 
^cy  referrals, 
io  not  preclude 
!  discussion  of 
{is  interlocutory 
bind  agency 


Privacy  Act  however,  the  regulations 
have  been  revised  to  provide  for 
consultation  rather  than  referrals.  This 
is  in  accord  with  the  different 
considerations  under  the  Privacy  Act 
governing  access  to  systems  of  records. 

7.  Date  for  Determining  Responsive 
Records  (Proposed  §  16.4(j)).  Several 
conunenters,  again  in  light  of  the 
McGehee  decision,  questioned  the 
provision  that  the  date  of  receipt  of  a 
request  ordinarily  shall  be  the  date  for 
determining  responsive  records  in 
response  to  that  request  However,  the 
McGehee  decision  expressly  declined  to 
rule  on  the  appropriateness  of  the  date- 
of-receipt  provision  applied  by  the 
agency  in  that  case:  instead,  it 
remanded  the  issue  to  the  district  court 
for  further  consideration.  See  697  F.  2d 
at  1103-04.  Moreover,  the  particular 
concern  of  the  court  in  that  case  was  the 
agency's  failure  to  give  any  notice  of  the 
time-of-receipt  provision  until  the  matter 
was  in  litigation  some  2f^  years  later. 
See  id.  at  1097, 1105. 

The  purpose  of  proposed  S  16.4(j)  is  to 
give  notice  to  all  requesters  at  the  outset 
of  the  usual  date  for  determining 
responsive  records.  The  provision  is  not 
mandatory  in  all  cases,  and  each 
component  retains  discretion  to  follow  a 
different  approach  in  particular  cases 
rather  than  the  date-of-receipt  rule  that 
"ordinarily"  would  apply.  In  any  event, 
all  that  a  requester  desiring  access  to 
materials  generated  subsequent  to  the 
receipt  of  the  initial  request  need  do  is 
to  file  a  new  requesffor  the  subsequent 
information. 

8.  Business  Notification  Procedures 
(Proposed §  16.7).  The  provisions  for 
notification  of  submitters  of  business 
information,  set  forth  in  proposed  §  16.7, 
were  also  addressed  by  several 
commenters.  The  following  discussion 
addresses  the  specific  issues  raised  by 
the  comments. 

a.  Explanation  of  provisions  of  section 
to  submitters.  One  commenter  suggested 
that  submitters  be  advised  of  the 
provisions  of  this  section  in  any 
subpoena,  civil  investigative  demand,  or 
letter  request  issued  by  the  Department. 
As  a  matter  of  sound  administrative 
practice,  all  submitters  should  make 
themselves  familiar  with  these 
regulations  setting  forth  procedures  for 
notice  to  submitters.  These  regulations 
are  part  of  the  public  record  and  need 
not  be  reiterated  in  every 
commimication  with  submitters. 

b.  Circumstances  in  which  notice  is 
required  (Proposed  §  16. 7  (b)  and  (c). 
One  commenter  asserted  that 
notification  to  business  submitters 
should  not  be  required  in  every  case, 
suggesting  that  notice  be  required  only 
in  "close  cases"  under  procediu^s 


similar  to  those  of  the  Food  and  Drug 
Administration,  21  CFR  20.45.  The 
provisions  of  proposed  §  16.7(b)  do  not 
require  notice  in  every  case  where 
business  information  is  requested. 
Proposed  }  16.7(g)  expressly  provides 
that  notice  need  not  be  given  if  the 
agency  decides  not  to  disclose  the 
information,  the  information  has 
lawfully  been  made  pubhc  disclosure  is 
required  by  law  other  than  the  FOIA,  or 
the  information  relates  to  a  criminal  law 
enforcement  investigation.  Moreover,  for 
information  submitted  after  the  effective 
date,  notice  is  required  only  with 
respect  to  information  for  which  the 
submitter  has  made  a  good  faith 
designation  of  business  or  commercial 
sensitivity  or  which  the  component  has 
reason  to  believe  may  result  in 
commercial  or  business  injury  to 
submitter  if  disclosed.  Accordingly,  the 
regulations  should  not  permit  the 
designation  of  nonsensitive  information 
and  would  net  require  notice  to  the 
submitter  regarding  information  that  the 
Department  either  withholds  because  it 
is  clearly  exempt  or  discloses  because  it 
is  clearly  not  exempt 

These  regulations,  properly  construed, 
are  in  fact  similar  to  the  approach 
suggested  by  the  commenter  and 
implemented  by  the  FDA,  except  that 
the  component  would  be  required  to 
give  notice  of  intended  disclosure  in  all 
cases  where  a  submitter  has  designated 
information  as  confidential  in  good  faith 
(except  as  provided  in  S  16.7(g)).  (It  may 
be  noted  in  this  regard  that  the  FT)A  has 
recently  broadened  its  notice 
procedures.  See  FOIA  Update,  Fall  1983, 
at  12.) 

c.  Requirement  to  describe  requested 
information  to  the  submitter  (Proposed 
§  16.7(b)).  One  commenter  questioned 
the  need  for  the  provision  which  would 
require  that  the  notice  to  a  submitter 
"should  describe  the  exact  nature  of  the 
business  information  requested  or 
provide  copies  of  the  records  or  portions 
thereof  containing  the  business 
information."  The  provision  is  intended 
to  give  the  submitter  a  clear 
understanding  of  the  information  the 
agency  contemplates  disclosing;  under 
proposed  S  16.7(g)(1),  the  component 
need  not  give  any  notice  to  the  submitter 
at  all  if  it  determines  not  to  disclose  the 
requested  information.  The  submitter  is 
best  able  to  present  its  objections  to  the 
component  if  it  is  made  aware  of  the 
precise  records  at  issue,  not  simply  a 
generalized  discussion  of  the  nature  of 
the  request. 

d.  Notice  with  respect  to  information 
less  than  ten  years  old  (Proposed 

§  16.7(c)(l)(i)).  One  commenter  objected 
that  this  provision  has  no  basis  in  the 
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FOIA  and  another  questioned  its  clarity. 
Contrary  to  the  former  conunenter's 
apparent  assumption,  the  provision 
relating  to  notice  to  submitters  for 
information  that  is  less  than  ten  years 
old  does  not  purport  to  govern  the 
ultimate  question  of  the  disclosure  of  the 
requested  information.  '  Rather,  it  is 
designed  only  to  delineate  when  a 
submitter  should  be  given  advance 
notice  of  a  component's  contemplated 
disclosure.  Particularly  with  respect  to 
information  submitted  prior  to  the 
effective  date  of  these  rules,  the  intent  is 
to  be  somewhat  overinclusive  with 
respect  to  notice  in  order  that  any 
submitter  with  meritorious  claims  of 
confidentiality  under  the  statutory 
standards  will  be  able  to  make  them. 

e.  Notice  with  respect  to  information 
given  under  an  express  commitment  of 
confidentiality  (Proposed 

§  16.7(c)[l)(ii)).  One  commenter 
questioned  this  provision,  which 
concerns  notice  of  disclosure  with 
respect  to  documents  previously 
provided  to  the  Department  It  would 
govern  only  the  question  of  whether 
notice  of  an  intended  disclosure  should 
be  given  to  a  submitter;  it  is  not 
intended  to  establish  a  new  rule  with 
respect  to  the  disclosability  of  the 
information.  As  discussed  above  with 
respect  to  information  submitted  prior  to 
the  ei^ective  date  of  these  regulations, 
the  intent  is  to  be  somewhat 
overinclusive  in  defining  the 
circumstances  in  which  notice  will  be 
given,  in  order  to  reach  all  submitters 
who  might  have  valid  objections  to 
disclosure.  The  notice  provision  would 
not  apply  to  the  extent  that  the  agency 
determined  not  to  disclose  the 
information.  In  any  event,  the  submitter 
who  objected  to  disclosure  of 
information  would  continue  to  bear  the 
burden  of  proof  established  by  law.» 

f.  Status  of  documents  prepared 
before  1973  but  submitted  after  1983 
(Proposed §  16.7(c)(2)).  One  commenter 
inquired  about  the  status  under 
proposed  S  16.7(c]  of  documents 
prepared  before  1973  but  not  submitted 
to  the  agency  until  1983.  Under  this 
paragraph,  the  ten-year  period  of 
paragraph  [c](l]  (relating  to  documents 
previously  submitted  to  the  Department) 
is  intended  to  provide  a  reasonable 
cutoff  for  notice  purposes  for 
information  that  might  still  be  exempt 
under  the  FOIA,  while  the  ten-year 
period  of  paragraph  (c)(2)  will  run  from 
the  date  of  submission  of  the 
information  to  the  agency,  not  from  the 


■  Accord.  Petkaa  v.  Stoats.  SOI  F.2d  887. 880  (D.C 
Cir.  1974)  (prior  commitmenl  of  confidentiality  not 
dispositive  under  Exemption  4). 

•  See  Chrysler  Cn^  v.  Brown.  441  U.S.  281  (1879). 


date  the  document  was  prepared.  Thus, 
under  paragraph  (c)(2).  if  a  submitter 
anticipates  that  its  information  will 
retain  its  exempt  status  for  more  than 
ten  years  after  its  submission  to  the 
Department,  the  submitter  shoidd  make 
a  special  showing  for  a  longer  notice 
period  as  provided  therein. 

g.  Effective  date  of  the  business 
notification  provisions  (Proposed 
§  16.7(c)(2]).  The  date  on  which  $  la? 
becomes  fully  effective  (set  for  October 
1, 1983  in  the  proposed  regulation)  has 
been  changed  to  May  1, 1984,  in  order  to 
give  both  submitters  and  requesters 
additional  time  to  become  familiar  with 
the  new  provisions  of  %  16.7. 

h.  Certification  of  claims  of 
confidentiality  (Proposed §  16.7(c)(2)). 
One  commenter  suggested  that  any 
assertion  of  confidentiality  by  a 
submitter  should  be  accompanied  by  a 
certification  by  a  company  officer  that 
the  information  is  in  fact  competitively 
sensitive  and  has  not  been  disclosed 
outside  the  company.  The  Department  is 
reluctant  to  impose  such  strict 
formalistic  requirements  for  purposes  of 
the  notice  requirement  under  this 
section.  The  Department  contemplates 
that  submitters  will  ensure  that 
assertions  of  confidentiality  are  given 
full,  good  faith  consideration  prior  to 
presentation  to  the  Department. 
However,  proposed  {  16.7(c)(2)  has  been 
revised  to  provide  ttiat,  whenever 
possible,  the  submitter's  claim  of 
confidentiality  should  be  supported  by  a 
statement  or  certification  by  an  officer 
or  authorized  representative  of  the 
company  that  the  information  at  issue  is 
in  fact  confidential  commercial  or 
financial  information  and  has  not  been 
disclosed  to  the  public. 

i.  Specific  reference  to  Exemption  4 
(Proposed §  16.7(d)).  As  drafted, 
proposed  S  16.7  did  not  specifically  refer 
to  the  requirements  of  Exemption  4  of 
the  FOIA,  5  U.S.C.  552(b)(4).  The 
Department  agrees  that  submitters  of 
business  information  should  object  to 
disclosure  only  upon  a  showing  that  the 
information  submitted  is  in  fact  exempt 
from  disclosure  imder  Exeinption  4  or 
another  provision  of  law.  To  emphasize 
this,  the  language  of  the  objection 
provision  in  proposed  S  16.7(d)  has  been 
expanded  to  include  specific  reference 
to  the  requirements  of  Exemption  4. 

j.  Reasonable  period  for  notification 
(Proposed §  16.7(d)).  One  commenter 
suggested  that  the  regulations  should 
provide  a  specific  time  period  for 
notification.  However,  in  view  of  the 
existing  time  limit  provisions  of  5  U.S.C. 
552(a)(6).  which  do  not  expressly 
authorize  additional  time  in  order  to 
notify  submitters  of  requests  for 


information  submitted  by  them,  the 
Department  is  unable  to  specify  precise 
periods  for  the  notice  to  business 
submitters  to  be  provided  under 
proposed  {  16.7.  The  intent  is  for  the 
component  to  give  the  submitter  a 
sufficient  time  to  review  and  respond  to 
the  notice,  within  the  existing  time  limit 
provisions  of  the  FOIA  as  construed  by 
the  courts. 

k.  Reference  to  grounds  for 
nondisclosure  (Proposed §  16.7(d)).  One 
commenter  questioned  whether  this 
provision  is  intended  to  provide  for 
withholding  of  information  on  grounds 
other  than  the  exemptions  of  the  FOIA. 
To  avoid  possible  misinterpretation,  the 
language  of  the  provision  has  been 
clarified. 

1.  Submitter's  objections  to  disclosure 
(Proposed §  16.7(d)).  One  commenter 
suggested  fiiat  the  Department  advise 
business  submitters  that  supporting 
information  they  provide  in  statements 
of  objection  to  disclosure  may  be 
subject  to  the  disclosure  provisions  of 
the  FOIA.  Inasmuch  as  such  cautionary 
language  may  prevent  future  disclosures 
of  sensitive  information,  or  at  least 
future  roimds  of  notices  to  and 
responses  from  business  submitters 
relating  to  information  previously  the 
subject  of  a  FOIA  request,  such 
language  will  be  added  to  proposed 
S  16.7(d). 

m.  Notice  to  submitter  of  intent  to 
disclose  information  (Proposed 
§  16.7(e)).  One  commenter  asserted  that 
the  Department  should  not  give 
submitters  advance  notice  of  the  intent 
to  disclose  information  unless 
simultaneous  notice  is  given  to  the 
requester,  on  the  theory  that  the 
submitter  otherwise  would  have  an 
unfair  advantage  in  selecting  a  forum  for 
judicial  review.  However,  inasmuch  as 
this  provision  relates  only  to 
determinations  to  disclose  requested 
business  information,  the  requester 
ordinarily  would  have  no  occasion  to 
seek  judicial  review.  Nevertheless,  to 
ensure  that  requesters  are  not  placed  at 
an  imfair  disadvantage  in  the  selection 
of  judicial  forums.  S  16.7(e)  has  been 
revised  to  require  that  a  component 
forward  to  the  requester  of  business 
information  a  copy  of  the  notice  to 
disclose  at  the  same  time  it  forwards 
such  notice  to  the  business  submitter. 

n.  Definition  of  "criminal  law 
enforcement  agency"  (Proposed 
§  16.7(g)(4)).  In  response  to  a  request  for 
clarification  on  this  point,  it  should  be 
noted  that  the  Federal  Bureau  of 
Investigation  is  intended  to  be  a 
"criminal  law  enforcement  agency" 
within  the  meaning  of  proposed 
S  16.7(g)(4),  but  the  Antitrust  and  Tax 
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ENvisions  are  not  For  the  purpose  of 
notification  to  submitttre  under  this 
provision,  the  term  is  kitended  to 
include  the  FBI  and  other  agencies 
within  the  government  dedicated  to 
criminal  law  enforcernent,  not 
components  that  8imp|y  have  some 
criminal  law  jurisdictibn. 

9.  FOIA  Appeals  (Proposed  §  16.8). 
One  commenter  suggested  that  the 
procedures  governing  administrative 
appeals  from  the  deni*l  of  FOIA 
requests  should  specif  time  limits  for 
action,  and  should  stale  that  an 
administrative  appeal  is  not  mandatory 
before  judicial  review 'can  be  sought. 
The  requirement  for  tifneiy  response  to 
all  matters  under  the  fOIA  is  stated  in 
proposed  S  16.1(d]  and  need  not  be 
restated  throughout  the  regulations. 
Moreover,  unless  the  agency  has  failed 
to  comply  with  the  tin|e  limits  of  5  U.S.C. 
552(a)(6).  thereby  con|tructively 
exhausting  the  requester's 
administrative  remedies,  an 
administrative  appeaUis  indeed  required 
before  judicial  review!  can  be  sought. 
See.  e.g..  Tuchinsky  vl  Selective  Service 
System,  418  F.2d  155,  l58  (7th  Cir.  1969). 

10.  Access  to  Records  Under  the 
Privacy  Act  (Proposed  §  16.40(a)).  Two 
commenters  questioned  the  provision 
stating  that  Subpart  D  of  28  CFR  Part  16 
sets  forth  the  provisiolis  for  providing 
access  under  the  Privacy  Act  to  records 
contained  in  systems  of  records.  This 
provision  is  intended  simply  to  state 
that  the  procedures  in(  the  subpart  are 
applicable  to  all  such  requests.  To  the 
extent  that  these  compients  relate  to  the 
relationship  of  the  FOIA  and  the  Privacy 
Act.  that  issue  is  discSssed  below. 

11.  Statements  of  Disagreement 
(Proposed  §  16.50(e)).  Two  commenters 
questioned  new  langt^ge  which  would 
limit  a  statement  of  disagreement  under 
the  Privacy  Act  to  on^  page.  After 
consideration  of  this  f  roposed  change, 
the  Department  has  decided  to  retain 
the  current  provision  jwhich  limits  these 
statements  to  one  page  per  fact 
disputed.  I 

12.  Relationship  B^fween  the  Privacy 
Act  and  the  FOIA  (Ciirrent  §  16.57). 
Several  commenters  questioned  the 
deletion  of  the  provisions  of  current  28 
CFR  16.57,  which  statte  the  Department's 
position  that  requestal  by  individuals  for 
information  on  themselves  are  subject  to 
all  of  the  exemptions  pf  the  Privacy  Act 
but  as  a  matter  of  adininistrative 
discretion,  provide  for  such  individuals 
to  receive  information  exempt  under  the 
Privacy  Act  if  it  would  otherwise  be 
available  under  the  FblA. 

The  deletion  of  this  regulation 
governing  the  Department's  exercise  of 
its  discretion  to  disclose  exempt 
information  under  th^  Privacy  Act  in 


fact  simply  reflects  the  Department's 
position  in  litigation  under  the  FOIA  and 
the  Privacy  Act  since  1981.  The 
Department's  reconsideration  of  its 
position  followed  the  decision  of  the 
district  court  in  Greentree  v.  United 
States  Customs  Service,  515  F.  Supp. 
1145  (D.D.C.  1981).  which  held,  contrary 
to  the  position  of  the  plaintiff  and  the 
Department  that  the  Privacy.  Act 
operates  as  an  exemption  statute  within 
the  meaning  of  Exemption  3  of  the  FOIA. 
5  U.S.C.  552(b)  (3).  In  weighing  whether 

S ^defend  the  district  court's  judgment 
e  Department  also  considered  the 
prior  sua  sponte  rulings  by  the  Fifth  and 
Seventh  Circuits  that  the  FOIA  cannot 
compel  disclosure  of  information  exempt 
under  the  Privacy  Act.*  Only  after 
reviewing  these  decisions,  carefully 
reexamining  the  legislative  history  of  the 
Privacy  Act  and  consulting  with  other 
interested  agencies,  including  the  Office 
of  Management  and  Budget,  did  the 
Department  decide  to  adopt  its  present 
policy  and  defend  the  district  court's 
decision  in  Greentree.  • 

As  the  comments  reflect,  the  judicial 
decisions  since  then  have  been 
inconsistent.  The  D.C.  Circuit  and, 
recently,  the  Third  Circuit  have  reached 
the  conclusion  that  the  Privacy  Act  is 
not  an  Exemption  3  statute  under  the 
FOIA.*  However,  district  courts  in  other 
circuits  have  reached  the  opposite 
conclusion.'  Most  recently,  the  question 
was  decided  squarely  in  the 
government's  favor  by  the  Seventh 
Circuit,  which  ruled  that  the  Privacy  Act 
is  an  Exemption  3  statute  and, 
accordingly,  that  records  exempt  from 
disclosure  under  the  Privacy  Act  need 
not  be  disclosed  under  the  FOIA.*  In 


•See  Painter  v.  FBI.  615  F.2d  689.  881  (5th  Cir. 
1980);  Terkel  v.  Kelly.  599  F.2d  214,  216  (7th  Cir. 
1979).  cert,  denied.  444  U.S.  1013  (1980).  See  also 
Puffin  V.  Carlson.  636  F.2d  709,  711  (D.C.  Qr.  1980) 
(dictum). 

•  See  Greentree  v.  United  States  Customs  Service. 
874  F.2d  74,  80  (D.C.  Cir.  1982);  Porter  v.  United 
States  Dept  of/ustice.  717  F.2d  787  (3d  Cir.  1983); 
Provemano  v.  United  States  Dep't  of  Justice.  717 
F.2d  799  (3d  Cir.  1983)  (per  curiam),  rehearing  en 
banc  denied  by  8-<  vote  (3d  Cir.  Nov.  10, 1983), 
petition  for  cert  filed  52  U.S.LW.  3512  [V.S.  Dec. 
23. 1983)  (No.  83-1045). 

•  See  Martin  v.  FBI,  No.  83-C-123  (N.D.  111.  Sept. 
sa  1983);  Rachel  v.  United  States  Dept  of/ustice. 
Civil  Action  No.  83-C-0434  (N.D.  111.  Aug.  1. 1983); 
Turner  v.  Ralston.  Civil  Action  No.  81-3227-CV-5-2 
(W.D.  Mo.  Mar.  17. 1983):  Anderson  v.  Huff.  3  Gov't 
Diacl.  Serv.  \  83.124  (D.  Minn.  )une  8. 1982);  Heinzl 
V.  INS.  3  Gov't  Disci.  Serv.  1 83.121  (N.D.  Cal.  Dec. 
18, 1981). 

•  Shapiro  v.  DEA.  721  F.2d  215  (7th  Cir.  1983).  affg 
3  Gov't  Diacl.  Serv.  \  83.122  (W.D.  Wit.  Oct.  8, 1982). 
petition  for  cert  filed.  No.  83-5878  (U.S.  Dec.  8. 
1983).  Aa  the  Court  of  Appeals  summarized  its 
holding  (721  F.2d  at  222): 

"ITIhe  legislative  history  of  the  Privacy  Act 
shows  Congress'  concern  that  individuals  not  use 
the  Act  to  obtain  access  to  their  own  criminal 
investigative  files.  It  makes  little  sense  to  conclude 


addition,  the  Office  of  Management  and 
Budget  which  by  law  has  the  primary 
responsibiHty  for  the  implementation 
and  construction  of  the  Privacy  Act  has 
concurrently  proposed  to  revise  its 
"Implementation  of  the  Privacy  Act  of 
1974  Supplementary  Guidance"  to 
reflect  the  construction  of  the  Privacy 
Act  as  an  exemption  statute  under  FOIA 
Exemption  3.  See  48  FR  36359  (Aug.  10. 
1983).  As  noted,  the  SoUcitor  General 
has  asked  the  Supreme  Court  to  resolve 
the  conflict  among  the  circuits  on  this 
issue. 

The  Department  has  taken  the 
comments  received  carefully  into 
consideration.  In  light  of  the  conflicting 
construction  by  the  courts  and  the  lead 
agency  for  implementation  of  the 
Privacy  Act,  the  Department  has 
concluded  that  it  is  not  appropriate  at 
present  to  retain  the  policy  incurrent  28 
CFR  16.57,  which  purports  to  bind  the 
Department  to  exercise  its  discretion  in 
a  particidar  manner  in  certain  cases.  As 
revised.  Subpart  D  of  the  regulations 
would  neither  require  nor  forbid  the 
Department  to  assert  the  exemptions  of 
the  Privacy  Act  in  appropriate  caves,  but 
would  leave  the  question  to  the  sound 
discretion  of  the  officials  responding  to 
the  request  in  the  particular 
circumstances  of  the  case. 

13.  Existing  delegations  of  Authority. 
One  commenter  inquired  whether  the 
existing  Appendixes  to  Subpart  A  and  D 
are  affected  by  this  Order  which  revises 
those  subparts  in  their  entirety.  Those 
Appendixes,  which  are  delegations  of 
authority  within  the  Federal  Bureau  of 
Investigation  and  were  not  adopted  as 
part  of  those  subparts,  are  unaffected  by 
the  revision  to  Subparts  A  and  D  and 
shall  remain  unchanged. 

II.  Other  Changes  in  the  Proposed 
Regulations 

Several  other  changes  discussed 
below  have  been  made  in  the  proposed 
regulations. 

1.  References  to  the  FOIA/PA 
Referral  Unit.  The  proposed  regulations 
have  been  revised  for  clarity  to  change 
the  name  of  the  FOIA/PA  Referral  Unit 
to  the  FOIA/PA  Section,  Justice 
Management  Division. 

2.  Access  to  Historical  Records 
Maintained  in  National  Archives  and 
Records  Service  Centers  (Proposed 
§§  16.3(a)  and  16.41(a)).  These  sections 
are  intended  in  part  to  advise  requesters 
seeking  certain  historical  records 
maintained  by  National  Archives  and 

that  Congress  would  enact  specific  nondisclosure 
provisions  in  the  Privacy  Act  to  address  this 
Concern,  while  at  the  same  time  allowing 
individuals  to  bypass  these  exemptions  by  using  the 
broader  terms  of  the  FOIA." 


UMI 


Federal  Regbter  /  Vol.  49,  No.  62  /  Thursday.  March  29.  1984  /  Rules  and  Regulations         12253 


Records  Service  centers  that  they  must 
contact  the  General  Services 
Administration  directly,  rather  than  the 
Department's  FOIA/PA  Section.  These 
sections  have  been  revised  for  clarity. 

3.  Form  of  Action  on  Appeal 
(Proposed  §§  16.8(c).  16.48(c)  and 
16.50(d)).  The  language  of  these 
provisions  as  proposed  has  been  revised 
for  clarity.  

4.  Verification- of  Identity  (Proposed 
§  16.41(d)(1)).  This  provision  has  been 
modified  to  continue  the  present 
requirement  that  statements  of  identity 
be  notarized.  Statements  of  identity 
need  not  be  provided  on  any  special 
form,  but  an  optional  form  is  available 
and  may  be  obtained  from  the  FOIA/PA 
Section. 

5.  Initial  Action  by  Receiving 
Component  (Proposed  §  16.42(c)(2)).  The 
term  "receiving  component"  means  the 
component  that  has  received  a  request 
for  access  to  records.  For  clarity  in  the 
context  of  subsequent  referrals  of  the 
responsibility  for  responding  to  a 
request,  the  phrase  "in  the  hands  of  the 
receiving  component"  has  been  deleted. 

6.  Requests  for  Correction  of  records 
and  for  Accounting  of  Record 
Disclosures  (Proposed  §§  16.50(a)  and 
16.52).  To  assist  requesters  in  directing 
requests  for  correction  of  records  or  for 
accounting  of  record  disclosures  to  the 
appropriate  component,  a  sentence  has 
been  added  to  each  of  these  sections 
advising  requesters  that  Appendix  I  to 
Part  16  lists  these  components. 

7.  Contracted  Record  Systems 
(Current  §  16.53).  The  Department's 
existing  regulation  governs  contracts  for 
the  operation  of  record  systems  by  or  on 
behalf  of  the  Department,  in  accordance 
with  5  U.S.C.  552a(m).  This  provision, 
inadvertently  omitted  from  the  proposed 
regulations,  has  been  reinstated  with 
minor  revisions  as  new  S  16.55. 

8.  Use  and  Collection  of  Social 
Security  Numbers  (Current  §  16.55).  This 
existing  regulation,  limiting  the  use  and 
collection  of  Social  Security  numbers, 
was  also  inadvertently  omitted  from  the 
proposed  regulations,  and  has  been 
reinstated  with  minor  revisions  as  new 

S  16.56. 

m.  RevisioB  of  Department's  Policy 
Relating  to  Disclosure  of  Law 
Enforcement  Records  of  Historical 
Interest 

This  notice  also  sets  forth  a  revision 
to  28  CFR  50.8,  the  Department's 
statement  of  policy  regarding  the 
discretionary  disclosure  of  investigatory 
records  of  historical  interest  that  are 
exempt  from  mandatory  disclosure 
under  the  FOIA.  The  existing  poUcy 
statement,  promulgated  in  1973  prior  to 


the  1974  amendments  to  the  FOIA,  has 
long  been  out  of  date. 

The  revised  poUcy  statement  is 
intended  to  emphasize  the  Department's 
practice  of  affording  discretionary 
access  to  historical  records  oHitained  in 
certain  investigatory  files  compiled  for 
law  enforcement  purposes.  Through  the 
sound  exercise  of  its  discretion,  the 
Department  intends  to  faciUtate  the 
public's  awareness  of  historical  matters 
in  such  files,  to  the  extent  it  does  not 
adversely  affect  the  Department's  law 
enforcement  or  other  significant 
interests,  such  as  the  privacy  of 
individuals.  The  new  policy  statement 
focuses  on  the  nature  of  the  records 
themselves,  rather  than  on  the  status  of 
the  requester. 

This  new  poHcy  statement  is 
promulgated  in  final  form,  to  become 
effective  upon  publication  in  the  Federal 
Register.  The  requirements  of  the 
Administrative  Procedure  Act  for 
publication  of  a  notice  of  proposed 
rulemaking  and  opportunity  for 
comment,  as  well  as  a  30  day  period  of 
notice  before  the  effective  date,  are  not 
applicable  for  general  statements  of 
policy,  5  U.S.C.  553  (b)(A)  and  (d)(2). 
This  revision  is  not  intended  to  aflfect 
any  request  for  historical  records  made 
before  the  effective  date  of  the  revised 
policy  statement. 

List  of  Subjects 

28  CFR  Part  0 

Govenunent  employees.  Organization 
and  functions  (Government  agencies). 
Authority  delegations  (Government 
agencies). 

28  CFR  Part  16 

Freedom  of  information.  Privacy, 
Administrative  practice  and  procedure. 

28  CFR  Part  50 
Freedom  of  information. 

PART  0— [AMENDED] 

Accordingly,  under  the  authority 
vested  in  me  by  28  U.S.C.  509  and  510 
and  5  U.S.C.  301,  552,  and  552a,  Parts  0, 
16,  and  50  of  Chapter  I  of  Title  28  of  the 
Code  of  Federal  Regulations  are 
amended  as  follows: 
1.  Part  0  shall  be  amended  as  follows: 
a.  Section  0.23(c]  is  revised  to  read  as 
follows: 

§  0.23    General  functions. 

***** 

(c)  Manage  and  coordinate  the 
discharge  of  Departmental 
responsibiUties  related  to  the  Freedom 
of  Information  Act  [5  U.S.C.  552]  and  the 
Privacy  Act  (5  U.S.C.  552aJ,  including 
coordination  and  implementation  of 


policy  development  and  comphance 
within  executive  agencies  and 
Departmental  units  relative  to  the 
Freedom  on  Information  Act  and  within 
Departmental  units  relative  to  the 
Privacy  Act  and  supervise  the  Office  of 
Information  and  Privacy  which  will, 
except  as  otherwise  directed  by  the 
Attorney  General,  act  on  appeals  taken 
from  Departmental  denials  of  access  to 
records  imder  the  Privacy  Act  and  the 
Freedom  of  Information  Act. 


b.  Section  0.23a(a)(l)  is  revised  to 
read  as  follows: 

S  0.23a    Office  of  Information  and  Privacy. 

(a)  *  *  * 

(1)  Act  on  behalf  of  the  Attorney 
General  on  Freedom  of  Information  Act 
and  Privacy  Act  appeals  under  §5  16.8, 
16.48, 16.50(d)  and  1^52.  respectively, 
under  the  supervision  of  the  Assistant 
Attorney  General,  OfRce  of  Legal  Policy, 
except  that:  (A)  In  the  case  of  a  denial  of 
a  request  by  the  Assistant  Attorney 
General,  Office  of  Legal  Policy,  the 
Attorney  General  or  his  designee  shall 
act  on  the  appeal,  and  (B)  a  denial  of  a 
request  by  the  Attorney  General  shall 
constitute  the  final  action  of  the 
Department  on  that  request. 
***** 

2.  The  table  of  contents  for  Subparts 
A  and  D,  Part  16,  is  revised  to  read  as 
follows: 

PART  16— PRODUCTION  OR 
DISCLOSURE  OF  MATERIAL  OR 
INFORMATION 

Subpart  A— Proceduras  for  Disclosure  of 
Records  Under  the  Freedom  of  Information 
Act 

le.l  General  provisions.  ,j 

16.2  Public  reference  facilities. 

16.3  Requirements  pertaining  to  reques'iS. 

16.4  Responses  by  components  to  requests. 

16.5  Fonn  and  content  of  component 
responses. 

16.6  Classified  information. 

16.7  Business  information. 

16.8  Appeals. 

16.9  Preservation  of  records. 
laiO    Fees. 

16.11    Other  rights  and  services. 


Sut>part  D— Protection  of  Prtvacy  and 
Access  to  Individual  Records  Under  ttte 
Privacy  Act  of  1974 

16.40  General  provisions. 

16.41  Requests  for  access  to  records. 

16.42  Responses  by  components  to  requests 
for  access  to  records. 

16.43  Form  and  content  of  component 
responses. 

16.44  Classified  information. 

16.45  Records  in  exempt  systems  of  records. 
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16.48    Access  to  recorda 

18.47  Fees  for  access  to  records. 

16.48  Appeals  Erom  denials  of  access. 

16.49  Preservation  of  records. 

16.50  Requests  for  corraction  of  records. 

16.51  Records  not  subject  to  correction. 

16.52  Requests  for  acco(uiting  of  record 
disclosures.  I 

16.53  Notice  of  subpoeiBS  and  emergency 
disclosures.  ' 

16.54  Security  of  systei^s  of  records. 

16.55  Employee  standailds  of  conduct 

16.56  Contracting  record  systems. 

16.57  Use  of  collection  of  social  security 
numbers. 

16.58  Other  rights  and  services. 
•          *         •  *         4 

3.  Subpart  A  is  reviaed  to  read  as 
follows: 

SubfMrt  A— Procedunes  for  Disclosure 
of  Records  Under  ttie  Freedom  of 
information  Act 


Aiidiorit>'5 


u.s.c.  sszj 
al  pixiviskfns. 


f  16.1    General  | 

(a)  This  subpart  contains  the 
regulations  of  the  Department  of  Justice 
implementing  the  Freedom  of 
Information  Act  ("FOIA").  5  U.S.C.  552. 
All  requests  for  records  that  are  not 
processed  tuider  subparts  C  or  D  of  this 
part  shall  be  processed  under  this 
subpart,  information  ctistomarily 
furnished  to  the  publid  in  the  regular 
course  of  the  performance  of  ofncial 
duties  may  continue  t0  be  furnished  to 
the  pubUc  without  coiiplying  with  this 
subpart  provided  thatj  the  furnishing  of 
such  information  would  not  violate  the 
Privacy  Act  of  1974.  5  U.S.C.  552a.  and 
would  not  be  inconsistent  with  subparts 
C  D,  or  E  of  this  part.  To  the  extent 
permitted  by  other  laws,  the  Department 
will  also  consider  making  available 
records  which  it  is  peijmitted  to  withhold 
under  the  FOIA  if  it  determines  that 
such  disclosure  could  be  in  the  public 
interest. 

(b]  As  used  in  this  subpart  the 
following  terms  shall  have  the  following 
meanings: 

(1)  "Appeal"  means  the  appeal  by  a 
requester  of  an  adven  e  determination  of 
his  request  as  describjed  in  5  U.S.C. 
552(a)(6){A)(ii).  i 

(2)  "Agency"  has  the  meaning  given  in 
5  U.S.C.  551(1)  and  5  U-S.C.  552(e). 

(3)  "Component"  mfans  each  separate 
bureau,  office,  board,  division, 
commission,  service,  br  administration 
of  the  Department  of  jjustice. 

(4)  "Request"  meant  any  request  for 
records  made  pursuant  to  5  U.S.C. 
552(a)(3]. 

(5)  "Requester"  me^s  any  person 
who  makes  a  request  to  a  component. 

(6)  "Business  information"  means 
trade  secrets  or  other  commercial  or 
Hnancial  information. 
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(7)  "Business  submitter"  means  any 
commercial  entity  which  provides 
business  information  to  the  Department 
of  Justice  and  which  has  a  proprietary 
interest  in  the  information. 

(c)  The  Assistant  Attorney  General. 
Office  of  Legal  Policy,  shall  be 
responsible  to  the  Attorney  General  for 
all  matters  pertaining  to  the 
administration  of  this  subpart  within  the 
Department  of  Justice.  The  Assistant 
Attorney  General.  Office  of  Legal  Policy, 
may  take  or  direct  such  actions,  directly 
or  through  the  Office  of  Information  and 
Privacy  within  the  Office  of  Legal 
Policy,  to  carry  out  this  responsibility  as 
he  deems  necessary. 

(d)  Components  of  the  Department  of 
Justice  shall  comply  with  the  time  limits 
set  forth  in  the  FOIA  for  responding  to 
and  processing  requests  and  appeals, 
unless  there  are  exceptional 
circumstances  within  the  meaning  of  5 
U.S.C.  552(a)(6)(C).  A  component  shall 
notify  a  requester  whenever  the 
component  is  unable  to  respond  to  or 
process  the  request  or  appeal  within  the 
time  limits  established  by  the  FOIA. 
Components  shall  respond  to  and 
process  requests  and  appeals  in  their 
approximate  order  of  receipt  to  the 
extent  consistent  with  sound 
administrative  practice. 

S  16,2    Public  reference  jacilltiee. 

(a)  The  Department  of  Justice  shall 
maintain  public  reading  rooms  or  areas 
at  the  locations  listed  below: 

(1)  United  States  Attorneys  and 
United  States'Marshals — at  the  principal 
offices  of  the  United  States  Attorneys 
listed  in  the  United  States  Government 
Manual; 

(2)  Federal  Biu^au  of  Investigation — 
at  the  J.  Edgar  Hoover  Building,  9th 
Street  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.; 

(3)  Immigration  and  Naturalization 
Service— at  the  Central  Office,  425 1 
Street  NW.,  Washington,  D.C.,  and  at 
each  District  Office  in  the  United  States 
listed  in  the  United  States  Government 
Manual; 

(4)  All  other  components  of  the 
Department  of  Justice — Department  of 
Justice,  10th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C. 

The  public  reference  facilities  of  all 
components  shall  contain  the  materials 
relating  to  those  components  which  are 
required  by  5  U.S.C.  552(a)(2)  to  be  made 
available  for  public  inspection  and 
copying. 

(b)  Each  component  shall  maintain, 
make  available  for  public  inspection  and 
copying,  and  publish  each  quarter  a 
currentjndex  of  the  materials  available 
at  its  public  reading  room  or  area  which 
are  required  to  be  indexed  under  5 


U.S.C.  552(a)(2).  However,  if  a 
component  determines  by  order 
published  in  the  Federal  Register  that 
publication  of  such  an  index  would  be 
unnecessary  or  impracticable,  then  it 
shall  not  be  required  to  publish  the 
index. 

(c)  Each  component  is  responsible  for 
determining  which  materials  it  generates 
or  maintains  are  required  to  be  indexed 
under  5  U.S.C.  552(a)(2);  The  Justice 
Management  Division  shall  ensure  that 
a  current  index  of  all  materials  required 
to  be  indexed  under  5  U.S.C  552(a)(2)  is 
published  in  the  Federal  Register,  except 
to  the  extent  that  such  publication  is 
considered  unnecessary  or 
impracticable  and  an  order  to  that  e^ect 
is  published  in  the  Federal  Register. 

§  16.3    Requirements  pertaining  to 
requests. 

(a)  How  Made  and  Addressed.  A 
requester  may  make  a  request  under  this 
subpart  for  a  record  of  the  Department 
of  Justice  by  writing  to  the  component 
that  maintains  the  record.  A  request 
should  be  sent  to  the  component  at  its 
proper  address  and  both  the  envelope 
and  the  request  itself  should  be  clearly 
marked:  "Freedom  of  Information  Act 
Request."  (Appendix  I  to  this  part  lists 
the  components  of  the  Department  and 
their  addresses.  The  functions  of  each 
component  are  summarized  in  Part  0  of 
this  title  and  in  the  description  of  the 
Department  and  its  components  in  the 
United  States  Government  Manual, 
which  is  issued  annually  and  is 
available  from  the  Superintendent  of 
Documents.)  A  requester  in  need  of 
guidance  in  defining  a  request  or 
determining  the  proper  component  to 
which  he  should  send  his  request  may 
write  to  the  FOL\/PA  Section,  Justice 
Management  Division,  United  States 
Department  of  Justice,  10th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20530.  Requests  for  certain 
historical  records  of  the  Department 
maintained  in  National  Archives  and 
Records  Service  centers  must  be 
directed  to  the  General  Services 
Administration  in  accordance  with  its 
regulations. 

(b)  Request  Must  Reasonably 
Describe  the  Records  Sought.  A  request 
must  describe  the  records  sought  in 
sufficient  detail  to  enable  Department 
personnel  to  locate  the  records  with  a 
reasonable  amount  of  effort.  A  request 
for  a  specific  category  of  records  shall 
be  regarded  as  fulfilling  this  requirement 
if  it  enables  responsive  records  to  be 
identified  by  a  technique  oc  process  that 
is  not  unreasonably  burdensome  or 
disruptive  of  Department  operations. 
Wherever  possible,  a  request  should 
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include  specific  information  about  each 
record  sought,  such  as  the  date,  title  or 
name,  author,  recipient,  and  subject 
matter  of  the  record.  In  addition,  if  the 
request  seeks  records  pertaining  to 
pending  litigation,  the  request  should 
indicate  the  title  of  the  case,  the  court  in 
which  the  case  was  Hied,  and  the  nature 
of  the  case.  To  the  extent  possible, 
requesters  are  encouraged  also  to 
include  in  their  requests  the  file 
designations  of  the  records  they  seek.  If 
a  component  determines  that  a  request 
does  not  reasonably  describe  the 
records  sought,  the  component  shall 
either  advise  the  requester  what 
additional  information  is  needed  or 
otherwise  state  why  the  request  is 
insufficient.  The  component  also  shall 
extend  to  the  requester  an  opportunity 
to  confer  with  Department  personnel 
with  the  objective  of  reformulating  the 
request  in  a  manner  which  will  meet  the 
requirements  of  this  section. 

(c)  Agreement  to  Pay  Fees.  The  filing 
of  a  request  under  this  subpart  shall  be 
deemed  to  constitute  an  agreement  by 
the  requester  to  pay  all  applicable  fees 
charged  under  S  16.10  of  this  subpart  up 
to  $25,  unless  a  waiver  of  fees  is  sought 
The  component  responsible  for 
responding  to  the  request  shall  confirm 
this  agreement  in  its  letter  of 
acknowledgement  to  the  requester. 
When  filing  a  request  a  requester  may 
specify  a  willingness  to  pay  a  greater 
amount  if  apphcable. 

§  16.4    Responses  by  Components  to 
Requests. 

(a)  In  General.  Except  as  otherwise 
provided  in  this  section,  the  component 
that:  (1)  First  receives  a  request  for  a 
record;  and  (2)  has  possession  of  the 
requested  record  is  the  component 
ordinarily  responsible  for  responding  to 
the  request. 

(b)  Authority  to  Grant  or  Deny 
Requests.  The  head  of  a  component  or 
his  designee,  is  authorized  to  grant  or 
deny  any  request  for  a  record  of  that 
component. 

(c)  Initial  Action  by  the  Receiving 
Component.  When  a  component 
receives  a  request  for  a  record  in  its 
possession,  the  component  shall 
promptly  determine  whether  another 
component  or  another  agency  of  the 
Government  is  better  able  to  determine: 
(1)  Whether  the  record  is  exempt  to  any 
extent,  from  mandatory  disclosure  under 
the  FOIA;  and  (2)  whether  the  record,  if 
exempt  to  any  extent  from  mandatory 
disclosure  under  the  FOIA,  should 
nonetheless  be  released  to  the  requester 
as  a  matter  of  discretion.  If  the  receiving 
component  determines  that  it  is  the 
component  or  agency  best  able  to 
determine  whether  or  not  to  disclose  the 


record  in  response  to  the  request  then 
the  receiving  component  shall  respond 
to  the  request  If  the  receiving 
component  determines  that  it  is  not  the 
component  or  agency  best  able  to 
determine  whether  or  not  to  dislcose  the 
record  in  response  to  the  request  the 
receiving  component  shall  either 

(i)  Respond  to  the  request  after 
consulting  with  the  component  or  other 
agency  best  able  to  determine  whether 
or  not  to  disclose  the  record  and  with 
any  other  component  or  agency  having  a 
substantial  interest  in  the  requested 
record  or  the  information  contained 
therein;  or 

(ii)  Refer  the  responsibility  for 
responding  to  the  request  to  the 
component  best  able  to  determine 
whether  or  not  to  disclose  the  record,  or 
to  another  agency  that  generated  or 
originated  the  record,  but  only  if  that 
other  component  or  agency  is  subject  to 
the  provisions  of  the  FOIA. 
Under  ordinary  circumstances,  the 
component  or  agency  that  generated  or 
originated  a  requested  record  shall  be 
presumed  to  be  the  component  or 
agency  best  able  to  determine  whether 
or  not  to  disclose  the  record  in  response 
to  the  request.  However,  nothing  in  this 
section  shall  prohibit  a  component  that 
generated  or  originated  a  requested 
record  from  referring  the  responsibility 
for  responding  to  the  request  to  another 
component,  if  the  component  that 
generated  or  originated  the  requested 
record  defermines  that  the  other 
component  has  a  greater  interest  in  the 
requested  record  or  the  information 
contained  therein. 

(d)  Law  Enforcement  Information. 
Whenever  a  request  is  made  for  a  record 
containing  information  which  relates  to 
an  investigation  of  a  possible  violation 
of  criminal  law  or  to  a  criminal  law 
enforcement  proceeding  and  which  was 
generated  or  originated  by  another     * 
component  or  agency,  the  recei\'ing 
component  shall  refer  the  responsibility 
for  responding  to  the  request  to  that 
other  component  or  agency;  however, 
such  referral  shall  extend  uiiiy  to  the 
information  generated  or  originated  by 
that  other  component  or  agency. 

(e)  Classified  Information.  Whenever 
a  request  is  made  for  a  record 
containing  information  which  has  been 
classiHed,  or  which  may  be  eligible  for 
classification,  by  another  component  or 
agency  under  the  provisions  of 
Executive  Order  12356  or  any  other 
Executive  Order  concerning  the 
classification  of  records,  the  receiving 
component  shall  refer  the  responsibility 
for  responding  to  the  request  to  the 
component  or  agency  that  classiHed  the 
information  or  should  consider  the 


information  for  classification.  Whenever 
a  record  contains  information  that  has 
been  derivatively  classified  by  a 
component  because  it  contains 
information  classified  by  another 
component  or  agency,  the  component 
shall  refer  the  responsibihty  for 
responding  to  the  request  to  the 
component  or  agency  that  classified  the 
underlying  information;  however,  such 
referral  shall  extend  only  to  the 
information  classified  by  the  other 
component  or  agency. 

|f)  Notice  of  Referral.  Whenever  a 
component  refers  all  or  any  part  of  the 
responsibility  for  responding  to  a 
request  to  another  component  or  to 
another  agency,  it  ordinarily  shall  notify 
the  requester  of  the  referral  and  inform 
the  requester  of  the  name  and  address 
of  each  component  or  agency  to  which 
the  request  has  been  referred  and  the 
portions  of  the  request  so  referred. 

(g)  Agreements  Regarding 
Consultations  and  Referrols.  No 
provision  of  this  section  shall  preclude 
formal  or  informal  agreements  between 
components,  or  between  a  component 
and  another  agency,  to  eliminate  the 
need  for  consultations  or  referrals  of 
requests  or  classes  of  requests. 

(h)  Separate  Referrals  of  Portions  of  a 
Request.  Portions  of  a  request  may  be 
referred  separately  to  one  or  more 
components  or  to  one  or  more  other 
agencies  whenever  necessarj-  to  process 
the  request  in  accordance  with  the 
provisions  of  this  section. 

(i)  Processing  of  Requests  that  Are 
Not  Properly  Addressed.  A  request  that 
is  not  properly  addressed  as  specified  in 
S  16.3(a)  of  this  subpart  shall  be 
forwarded  to  the  FOIA/PA  Section. 
Justice  Management  Division,  which 
shall  forward  the  request  to  the 
appropriate  component  or  components 
for  processing.  A  request  not  addressed 
to  the  appropriate  component  will  be 
deemed  not  to  have  been  received  by 
the  Department  of  Justice  until  the 
FOIA/PA  Section  has  forwarded  the 
request  to  the  appropriate  component 
and  that  component  has  received  the 
request,  or  until  the  request  would  have 
been  so  forwarded  and  received  with 
the  exercise  of  reasonable  diligence  by 
Department  persormel.  A  component 
receiving  an  improperly  addressed 
request  forwarded  by  the  FOIA/PA 
Section  shall  notify  the  requester  of  the 
date  on  which  it  received  the  request 

(j)  Date  for  Determining  Responsive 
Records.  In  determining  records 
responsive  to  a  request  a  component 
ordinarily  will  include  only  those 
records  within  the  component's 
possession  and  control  as  of  the  date  of 
its  receipt  of  the  request. 
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{16.5    Fonnandcoatartlof 


(a)  Form  of  Notice  Granting  a 
Request.  After  a  component  has  made  a 
determination  to  grant  la  request  in 
whole  or  in  part  the  c4mponent  shall  so 
notify  the  requester  in  writing.  The 
notice  shall  describe  tile  manner  in 
which  the  record  will  be  disclosed, 
whether  by  providing  4  copy  of  the 
record  to  the  requesteii  or  by  making  a 
copy  of  the  record  available  to  the 
requester  for  inspection  at  a  reasonable 
time  and  place.  The  procedure  for  such 
an  inspection  shall  not  unreasonably 
disrupt  the  operations  of  the  component. 
The  component  shall  inform  the 
requester  in  the  notice iof  any  fees  to  be 
charged  in  accordance"  with  the 
provisions  of  S  16.10  of  this  subpart. 

(b)  Form  of  Notice  Denying  a  Request 
A  component  denying  a  request  in 
whole  or  in  part  shalfso  notify  the 
requester  in  writing.  Tpe  notice  must  be 
signed  by  the  head  of  the  component  or 
his  designee,  and  shalli  include: 

(1)  The  name  and  titje  or  position  of 
the  person  responsible!  for  the  denial; 

(2)  A  brief  statement  of  the  reason  or 
reasons  for  the  denial, jincluding  the 
FOIA  exemption  or  exemptions  which 
the  component  has  relied  upon  in 
denying  the  request  aitd  a  brief 
explanation  of  the  maaner  in  which  the 
exemption  or  exemptions  apply  to  each 
record  withheld;  and   | 

(3)  A  statement  thatjthe  denial  may  be 
appealed  under  9  16.8Da]  and  a 
description  of  the  reqi^irements  of  that 
subsection.  | 

(c)  Record  Cannot  bf  Located  or  Has 
Been  Destroyed.  If  a  requested  record 
cannot  be  located  froia  the  information 
supplied,  or  is  known  or  believed  to 
have  been  destroyed  gr  otherwise 
disposed  of,  the  component  shall  so 
notify  the  requester  in! writing. 

}16.»    ClaMHIwl  InfonMUon. 

In  processing  a  reqi^est  for 
information  that  is  classified  or 
classiRable  under  Exefcutive  Order  12356 
or  any  other  Executive  Order  concerning 
the  classification  of  records,  a 
ccHnponent  shall  review  the  information 
to  determine  whether  (t  warrants 
classification.  Inform^ion  which  does 
not  warrant  classification  shall  not  be 
withheld  from  a  requester  on  the  basis 
of  5  U.S.C  552(b)(1).  T^e  Office  of 
Information  and  Privajcy  shall,  upon 
receipt  of  any  appeal  involving 
classified  or  classifiable  information, 
take  appropriate  action  to  ensure 
compliance  with  Part  17  of  this  chapter. 

116.7    BuslMSS  biforaiatlen. 

(a)  In  General.  Business  information 
provided  to  the  Department  of  Justice  by 


a  business  sobmitter  shall  not  be 
disclosed  pursuant  to  a  Freedom  of 
Information  Act  request  except  in 
accordance  with  this  section. 

(b)  Notice  to  Business  Submitters.  A 
component  shall  provide  a  business 
submitter  with  prompt  written  notice  of 
a  request  encompassing  its  business 
information  whenever  required  under 
paragraph  (c),  and  except  as  is  provided 
in  paragraph  (g),  of  this  section.  Such 
written  notice  shall  either  describe  the 
exact  native  of  the  business  information 
requested  or  provide  copies  of  the 
records  or  portions  thereof  containing 
the  business  information. 

(c)  When  Notice  Is  Required.  (1)  For 
business  information  submitted  to  the 
Department  prior  to  May  1, 1984.  the 
component  shall  provide  a  business 
submitter  with  notice  of  a  request 
whenever  (i)  The  information  is  less 
than  ten  years  old;  (ii)  the  information  is 
subject  to  prior  express  commitment  of 
confidentiality  given  by  the  component 
to  the  business  submitter  or  (iii)  the 
component  has  reason  to  believe  that 
disclosure  of  the  information  may  result 
in  commercial  or  financial  injiuy  to  the 
business  submitter. 

(2)  For  business  information  submitted 
to  the  Department  on  or  after  May  1, 
1984,  the  component  shall  provide  a 
business  submitter  with  notice  of  a 
request  whenever  (i)  The  business 
submitter  has  in  good  faith  designated 
the  information  as  commercially  or 
financially  sensitive  information,  or  (ii) 
the  component  has  reason  to  believe 
that  disclosure  of  the  information  may 
result  in  commercial  or  financial  injiuy 
to  the  business  submitter.  Notice  of  a 
request  for  business  information  falling 
within  the  former  category  shall  be 
required  for  a  period  of  not  more  than 
ten  years  after  the  date  of  submission 
unless  the  business  submitter  requests, 
and  provides  acceptable  justification 
forra  specific  notice  period  of  greater 
duration.  Whenever  possible,  the 
submitttf's  claim  of  confidentiality 
should  be  supported  by  a  statement  or 
certification  by  an  officer  or  authorized 
representative  of  the  company  that  the 
information  in  question  is  in  fact 
confidential  commercial  or  financial 
information  and  has  not  been  disclosed 
to  the  public. 

(d)  Opportunity  to  Object  to 
Disclosure.  Through  the  notice 
described  in  paragraph  (b),  a  component 
shall  afford  a  business  submitter  a 
reasonable  period  within  which  to 
provide  the  component  with  a  detailed 
statement  of  any  objection  to  disclosure. 
Such  statement  shall  specify  all  grounds 
for  withholding  any  of  the  information 
under  any  exemption  of  the  Freedom  of 
Informadon  Act  and,  in  the  case  of 


Exemption  4.  shall  demonstrate  why  die 
information  is  contended  to  be  a  trade 
secret  or  commercial  or  financial 
information  that  is  privileged  or 
confidential.  Information  provided  by  a 
business  submitter  pursuant  to  this 
paragraph  may  itself  be  subject  to 
disclosure  under  the  FOIA. 

(e)  Notice  of  Intent  to  Disclose.  A  ' 
component  shall  consider  carefully  a 
business  submitter's  objections  and 
specific  grounds  for  nondisclosure  prior 
to  determining  whether  to  disclose 
business  information.  Whenever  a 
component  decides  to  disclose  business 
information  over  the  objection  of  a 
business  submitter,  the  component  shall 
forward  to  the  business  submitter  a 
written  notice  which  shall  include: 

(1)  A  statement  of  the  reasons  for 
which  the  business  submitter's 
disclosure  objections  were  not 
sustained; 

(2)  A  description  of  the  business 
information  to  be  disclosed;  and 

(3)  A  specified  disclosure  date. 

Such  notice  of  intent  to  disclose  shall  be 
forwarded  a  reasonable  number  of  days, 
as  circumstances  permit,  prior  to  the 
specified  date  upon  which  disclosure  is 
intended.  A  copy  of  such  disclosure 
notice  shall  be  forwarded  to  the 
requester  at  the  same  time. 

(f)  Notice  of  FOIA  Lawsuit.  Whenever 
a  requester  brings  suit  seeking  to  compel 
disclosure  of  business  information 
covered  by  paragraph  (c),  the 
component  shall  promptly  notify  the 
business  submitter. 

(g)  Exceptions  to  Notice 
Requirements.  The  notice  requirements 
of  this  section  shall  not  apply  if: 

(1)  The  component  determines  that  the 
information  should  not  be  disclosed; 

(2)  The  information  lawfully  has  been 
published  or  otherwise  made  available 
to  the  public; 

(3)  Disclosure  of  the  information  is 
required  by  law  (other  than  5  U.S.C 
552);  or 

(4)  The  component  is  a  criminal  law 
enforcement  agency  that  acquired  the 
information  in  the  course  of  a  lawful 
investigation  of  a  possible  violation  of 
criminal  law. 

9  16.8    Appeals. 

(a)  Appeals  to  the  Attorney  General 
When  a  request  for  access  to  records  or 
for  a  waiver  of  fees  has  been  denied  in 
whole  or  in  part,  or  when  a  component 
fails  to  respond  to  a  request  within  the 
time  limits  set  forth  in  the  FOIA,  the 
requester  may  appeal  the  denial  of  the 
request  to  the  Attorney  General  within 
30  days  of  his  receipt  of  a  notice  denying 
his  request  An  appeal  to  the  Attorney 
General  shall  be  made  in  writing  and 


UMI 
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addressed  to  the  Office  of  Information 
and  Privacy,  United  States  Department 
of  Justice,  10th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20530. 
Both  the  envelope  and  the  letter  of 
appeal  itself  must  be  clearly  marked: 
"Freedom  of  Information  Act  Appeal." 
An  appeal  not  so  addressed  and  marked 
will  be  forwarded  to  the  Office  of 
Information  and  Privacy  as  soon  as  it  is 
identiHed.  An  appeal  that  is  improperly 
addressed  will  be  deemed  not  to  have 
been  received  by  the  Department  until 
the  Office  of  Information  and  Privacy 
receives  the  appeal,  or  would  have  done 
so  with  the  exercise  of  reasonable 
diligence  by  Department  personnel. 

(b)  Action  on  Appeals  by  the  Office  of 
Information  and  Privacy.  Unless  the 
Attorney  General  otherwise  directs,  the 
Director,  Office  of  Information  and 
Privacy,  under  the  supervision  of  the 
Assistant  Attorney  Gieneral,  Office  of 
Legal  Policy,  shall  act  on  behalf  of  the 
Attorney  General  on  all  appeals  under 
this  section,  except  that  (1)  In  the  case 
of  a  denial  of  a  request  by  the  Assistant 
Attorney  General  Office  of  Legal  Policy, 
the  Office  of  Information  and  Privacy  or 
his  designee  shall  act  on  the  appeal,  and 
(2)  a  denial  of  a  request  by  the  Attorney 
General  shall  constitute  the  final  action 
of  the  Department  on  that  request. 

(c)  Form  of  Action  on  Appeal.  The 
disposition  of  an  appeal  shall  be  in 
writing.  A  decision  affirming  in  whole  or 
in  part  the  denial  of  a  request  shall 
include  a  brief  statement  of  the  reason 
or  reasons  for  the  affirmance,  including 
each  FOIA  exemption  relied  upon  and 
its  relation  to  each  record  withheld,  and 
a  statement  that  judicial  review  of  the 
denial  is  available  in  the  United  States 
District  Court  for  the  judicial  district  in 
which  the  requester  resides  or  has  his 
principal  place  of  business,  the  judicial 
district  in  which  the  requested  records 
are  located,  or  the  District  of  Columbia. 
If  the  denial  of  a  request  is  reversed  on 
appeal,  the  requester  shall  be  so  notified 
and  the  request  shall  be  processed 
promptly  in  accordance  with  the 
decision  on  appeal. 

S  16.9    PrvMTvation  of  Record*. 

Each  component  shall  preserve  all 
correspondence  relating  to  the  requests 
it  receives  under  this  subpart  and  all 
records  processed  pursuant  to  such 
requests,  until  such  time  as  the 
destruction  of  such  correspondence  and 
records  is  authorized  pursuant  to  Title 
44  of  the  United  States  Code.  Under  no 
circiunstances  shall  records  be 
destroyed  while  they  are  the  subject  of  a 
pending  request,  appeal,  or  lawsuit 
under  the  Act.  .J:   '•  - 


S  16.10    F«M. 

(a)  When  Charged.  Fees  pursuant  to 
31  U.S.C.  9701  and  5  U.S.C.  552  shall  be 
charged  according  to  the  schedules 
contained  in  paragraph  (b)  of  this 
section  for  services  rendered  in 
responding  to  requests  for  Justice 
Department  records  under  this  subpart 
unless  the  official  of  the  Department 
making  the  initial  or  appeal  decision 
determines  that  such  charges,  or  a 
portion  thereof,  are  not  in  the  public 
interest  because  furnishing  the 
information  primarily  benefits  the 
general  public.  Such  a  determination 
shall  ordinarily  not  be  made  unless  the 
service  to  be  performed  will  be  of 
benefit  primarily  to  the  public  as 
opposed  to  the  requester,  or  unless  the 
requester  is  an  indigent  individual.  Fees 
shall  not  be  charged  where  they  would 
amount,  in  the  aggregate,  for  a  request 
or  series  of  related  requests.to  less  than 
$3.  Ordinarily,  fees  shall  not  be  charged 
if  the  records  requested  are  not  found,  or 
if  all  of  the  records  located  are  withheld 
as  exempt.  However,  if  the  time 
expended  in  processing  the  request  is 
substantial,  and  if  the  requester  has 
been  notified  of  the  estimated  cost 
pursuant  to  paragraph  (c)  of  this  section 
and  has  been  specifically  advised  that  it 
cannot  be  determined  in  advance 
whether  any  records  will  be  made 
available,  fees  may  be  charged. 

(b)  Services  Charged  for  and  Amount 
Charged.  For  the  services  listed  below 
expended  in  locating  or  making 
available  records  or  copies  thereof,  the 
following  charges  shall  be  assessed: 

(1)  Copies.  For  copies  of  documents 
(maximum  of  10  copies  will  be  supplied] 
$0.10  per  copy  of  each  page. 

(2)  Clerical  searches.  For  each  one 
quarter  hour  spent  by  clerical  personnel 
in  excess  of  the  first  quarter  hour  in 
searching  for  and  producing  requested 
record.  jfl.OO. 

(3)  [ReservedJ 

(4)  Certification.  For  certification  of 
true  copies,  each,  $1. 

(5)  Attestation.  For  attestation  under 
the  seal  of  the  Department,  $3. 

(6)  Nonroutine,  nonclerical  searches. 
Where  a  search  cannot  be  performed  by 
clerical  personnel,  for  example,  where 
the  task  of  determining  which  records 
fall  within  a  request  and  collecting  them 
requires  the  time  of  professional  or 
managerial  personnel,  and  where  the 
amount  of  time  that  must  be  expended 
in  the  search  and  collection  of  the 
requested  records  by  such  higher  level 
personnel  is  substantial,  charges  for  the 
search  may  be  made  at  a  rate  in  excess 
of  the  clerical  rate,  namely  for  each  one 
quarter  hour  spent  in  excess  of  the  first 
quarter  hour  by  such  higher  level 


personnel  in  searching  for  a  requested 
record,  $2.00. 

(7]  Examination  and  related  tasks  in 
screening  records.  No  charge  shall  be 
made  for  time  spent  in  resolving  legal  or 
policy  issues  affecting  access  to  records 
of  known  contents.  In  addition,  no 
charge  shall  be  made  for  the  time 
involved  in  examining  records  in 
connection  with  determining  whether 
they  are  exempt  from  mandatory 
disclosure  and  should  be  withheld  as  a 
matter  of  sound  policy. 

f8)  Computerized  records. 

(i)  Computer  time  charges  (includes 
personnel  costs). 


1  Centrd  proceiaor  cttargs  per  hoiv  _ 


Z.  Man  Moras*  change  per  1.000  byMe  par  hour- 

3.  Chennal  dntrgm  per  hour 

4.  Card  re&t-ig  per  1.000  cardi. 

5.  Printing  per  1,000  Inet... 


6  Card  punchmg  per  1,000  canli- 
7.  Tape  mounl . 


B.  Speciiic  device  chargaK 

a.  IBM  2260  CaCxxla  ray  kte  or  aquhalcrt 
par  how...- 

b.  ISM  3330  Onk  ttoraoa  or  aqul»Hanl  per 
hour .._ 

c  IBM  2314  Dak  Moraga  or  aqwiialer*  par 
hour 

d.  IBM  3420  Tap*  Olive  or  aqa»il*r«  par 
hour 


SISLOO 
JSO 
.74 
SO 
.43 
10.78 

sa 


4.20 


38  72 


1.72 


44  JS 


(ii)  Material  charges. 


1.  Ona^aan  paper  per  1.000 — 

2.  Two-part  paper  per  1.000 — 

3.  Three  part  pepar  per  1,000.. 

4.  Fow-part  paper  per  1,000... 

5.  Fwe-part  paper  per  1.000 — 


6.  Stock  Holerilh  cerdi  per  1.000- 

7.  Magnefc  tape  per  lael 

8.  Oak  pack,  each 


811.00 

17.63 

2BJ6 

37.S2 

S0.S3 

1.78 

8.S0 

775J0 


(9)  Tope  recordings  and  other  audio 
records. 

(i)  Personnel  charges.  Personnel 
charges  in  connection  with  the 
dupUcation  of  audio  records  shall  be 
charged  in  accordance  with  paragraph 
(b)(2)  or  (b)(6)  of  this  section,  whichever 
is  appropriate. 

(ii)  Materials  charges. 


1.  45  mifwl*  caMaQa- 
^eomlnulaciiiiwi. 

3.  90  mnna  canane.. 


SO 
.77 


(10)  Other  charges.  When  a  response 
to  a  request  requires  services  or 
materials  other  than  the  conunon  ones 
described  in  paragraphs  (b)(1)  through 
(b)(9)  of  this  section,  the  direct  cost  of 
such  services  or  materials  to  the 
government  may  be  charged,  but  only  if 
the  requester  has  been  notified  of  such 
cost  before  it  is  incurred. 

(c)  Notice  of  Anticipated  Fees  in 
Excess  of  $25.  Where  it  is  anticipated 
that  die  fees  chargeable  under  this 
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section  will  amoant  ta  more  than  $25, 
and  the  requester  has  not  indicated  in 
advance  hia  willingnets  to  pay  fees  as 
high  at  are  anticipated,  the  requester 
shall  be  notified  of  the  amount  of  the 
anticipated  fee  or  sud|  portion  thereof 
as  can  readily  be  estimated.  In  such 
cases,  a  request  will  not  be  deemed  to 
have  been  received  until  the  requester  is 
notified  of  the  anticip4ted  cost  and 
agrees  to  bear  it  Suchj  a  notification 
shall  be  transmitted  at  soon  as  possiUe. 
but  in  any  event  within  five  working 
days,  giving  the  best  estimate  then 
available.  The  notification  shall  offer  the 
requester  the  opportunity  to  confer  with 
Department  personnel]  with  the  object  of 
reformulating  the  requpst  so  as  to  meet 
his  needs  at  lower  coaL 

(d)  Fonn  of  Payment.  Payment  should 
be  made  by  check  or  i^oney  order 
payable  to  the  Treasu^  of  the  United 
States. 

(e)  Advance  Deposit  (1)  Where  the 
anticipated  fee  chargeable  under  this 
section  exceeds  $25,  a|i  advance  deposit 
of  25  percent  of  the  anticipated  fee  or 
$25,  whichever  is  greater,  may  be 
required.  , 

(2)  Where  a  requester  has  previously 
failed  to  pay  a  fee  unqer  this  section,  an 
advance  deposit  of  th^  full  amount  of 
the  anticipated  fee  may  be  required. 

(f)  Other  Services.  Nothing  in  this 
section  shall  be  constijued  to  entitle  any 
person,  as  of  right,  to  any  services  or 
materials  to  which  suqh  person  is  not 
entitled  under  5  U.S.C.  552. 

f  16.11    OttMf  righta  and  scfviCM. 

Nothing  in  this  subpart  shall  be 
construed  to  entitle  any  person,  as  of 
right  to  any  service  o?  to  the  disclosure 
of  any  record  to  whicl^  such  person  is 
not  entiUed  under  5  UjS.C.  552. 

4.  Section  16.33  is  re  vised  to  read  as 
follows: 

i  16.33    Fe«  for  produc  Hon  of 

Identification  record. 

Each  written  requesjt  for  production  of 
an  identification  recoiid  must  be 
accompanied  by  a  fee  of  $11.00  in  the 
form  of  a  certified  check  or  money  order, 
payable  to  the  Treasury  of  the  United 
States.  This  fee  is  established  pursuant 
to  the  provisions  of  3ll  U.S.C.  9701  and  is 
based  upon  the  clerical  time  beyond  the 
first  quarter  hour  to  bf  spent  in 
searching  for,  identifying,  and 
reproducing  each  identification  record 
requested  as  specified  in  S  16.10  of  this 
part.  Any  request  for  ^aiver  of  the  fee 
shall  accompany  the  original  request  for 
the  identification  record  and  shall 
include  a  claim  and  ptoof  of  indigency. 

5.  Subpart  D  is  revised  to  read  as 
follows: 
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Subpart  D— Protection  of  Privacy  and 
Accoas  to  IndMduai  Records  Under 
the  Privacy  Act  of  1974 

Authority:  5  U.S.C.  552a.       - 

§  16.40    General  provisions. 

(a)  Purpose  and  Scope.  This  subpart 
contains  the  regulations  of  the 
Department  of  Justice  implementing  the 
Privacy  Act  of  1974.  5  U.S.a  552a.  The 
regulations  apply  to  all  records  which 
are  contained  in  systems  of  records 
maintained  by  the  Department  of  Justice 
and  which  are  retrieved  by  an 
individual's  name  or  personal  identifief. 
These  regulations  set  forth  the 
procedures  by  which  an  individual  may 
seek  access  under  the  Privacy  Act  to 
records  pertaining  to  him,  may  request 
correction  of  such  records,  or  may  seek 
an  accounting  of  disclosures  of  such 
records  by  the  Department.  These 
regulations  are  applicable  to  each 
component  of  the  Department 

(b)  Transfer  of  Law  Enforcement 
Records.  The  head  of  a  component  or 
his  designee,  is  authorized  to  make 
written  requests  under  5  U.S.C. 
552a(b)(7)  for  transfer  of  records 
maintained  by  other  agencies  which  are 
necessary  to  carry  out  an  authorized 
law  enforcement  activity  of  the 
component 

(c)  Definitions.  As  used  in  this 
subpart  the  following  terms  shall  have 
the  following  meanings: 

(1)  "Agency"  has  the  meaning  given  in 
5  U.S.C.  551(1)  and  5  U.S.C.  552a{a)(l). 

(2)  "Component"  means  each  separate 
bureau,  ofiice,  board,  division, 
commission,  service,  or  administration 
of  the  Department  of  Justice. 

(3)  "Record"  means  any  item, 
collection,  or  grouping  of  information 
about  an  individual  which  is  maintained 
by  any  component  within  a  system  of 
records  and  which  contains  the 
individual's  name,  identifying  number, 
symbol,  or  other  identifying  particular 
assigned  to  the  individual,  such  as  a 
fingerprint  voiceprint  or  photograph. 

(4]  "Request  for  access"  means  a 
request  made  pursuant  to  5  U.S.C. 
552a(d)(l). 

(5)  "Request  for  correction"  means  a 
request  made  pursuant  to  5  U.S.C. 
552a(d)(2). 

(6)  "Request  for  an  accounting"  means 
a  request  made  pursuant  to  5  U.S.C. 
552a(c)(3). 

(7)  "Requester"  means  an  individual 
who  makes  either  a  request  for  access,  a 
request  for  correction,  or  a  request  for 
an  accounting. 

(8)  "System  of  records"  means  a  group 
of  any  records  under  the  control  of  any 
component  horn  which  information  is 
retrieved  by  the  name  of  an  individual 


or  by  some  identifying  number,  symbol 
or  other  identifying  particular  assigned 
to  that  individual. 

g  16.41    Requests  for  Access  to  Records. 

.(a)  Procedure  for  Making  Requests  for 
Access  to  Records.  An  individual  may 
request  access  to  a  record  about  him  by 
appearing  in  person  or  by  writing  to  the 
component  that  maintains  the  record. 
(Appendix  I  to  this  part  lists  the 
components  of  the  Department  of  Justice 
and  their  addresses.  "The  "Notice  of 
Records  Systems"  published  by  the 
National  Archives  and  Records  Service, 
General  Services  Administration, 
describes  the  systems  of  records 
maintained  by  all  federal  agencies, 
including  the  Department  and  its 
components.)  A  requester  in  need  of 
guidance  in  defining  his  request  may  ■ 
write  to  the  FOIA/PA  Section,  Justice 
Management  Division,  United  States 
Department  of  Justice,  10th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20530.  A  request  should  be 
addressed  to  the  component  that 
maintains  the  requested  record.  Both  the 
envelope  and  the  request  itself  should 
be  marked:  "Privacy  Act  Request" 
Requests  for  certain  historical  records  of 
the  Department  maintained  in  Natipnal 
Archives  and  Records  Service  centers 
must  be  directed  to  the  General  Services 
Administration  in  accordance  with  its 
regulations. 

(b)  Description  of  Records  Sought  A 
request  for  access  to  records  must 
describe  the  records  sought  in  sufficient 
detail  to  enable  Department  personnel 
to  locate  the  system  of  records 
containing  the  record  with  a  reasonable 
amount  of  effort.  Whenever  possible,  a 
request  for  access  should  describe  the 
natiu^  of  the  record  sought,  the  date  of 
the  record  or  the  period  in  which  the 
record  was  compiled,  and  the  name  or 
identifying  number  of  the  system  of 
records  in  which  the  requester  believes 
the  record  is  kept.  The  Notices  the 
Department  publishes  in  the  Federal 
Register  describing  its  components' 
systems  of  records  may  require,  in 
appropriate  instances,  that  requests  for 
access  to  records  describe  the  records 
sought  with  even  greater  specificity. 

(c)  Agreement  to  Pay  Fees.  The  filing 
of  a  request  for  access  to  a  record  under 
this  subpart  shall  be  deemed  to 
constitute  an  agreement  to  pay  all 
applicable  fees  charged  under  S  16.47  up 
to  $25.00.  The  component  responsible  for 
responding  to  the  request  shall  confirm 
this  agreement  in  its  letter  of 
acknowledgment  to  the  requester.  When 
filing  a  request,  a  requester  may  specify 
a  willingness  to  pay  a  greater  amount  if 
applicable. 
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(d)  Verification  of  Identity.  Any 
individual  who  submits  a  request  for 
access  to  records  must  verify  his 
identity  in  one  of  the  following  ways, 
miless  the  notice  published  in  the 
Federal  Register  describing  the  relevant 
system  of  records  provides  otherwise: 

(1)  Any  requester  making  a  request  in 
writing  must  state  in  his  request  his  full 
name,  current  address,  and  date  and 
place  of  birth.  In  addition,  a  requester 
must  provide  with  his  request  an 
example  of  his  signature,  which  shall  be 
notarized.  Sample  forms  used  for  such 

'  notarized  statement  of  identity  may  be 
which  may  be  obtained  from  die  FOIA/ 
PA  Section,  Justice  Management 
Division,  United  States  Department  of 
Justice,  10th  Street  and  Constitution 
Avenue.  N.W..  Washington,  D.C.  20530. 
Li  order  to  facilitate  the  identification 
and  location  of  the  requested  records,  a 
requester  may  also,  at  his  option, 
include  in  his  request  his  Social  Sectu-ity 
number. 

(2)  Any  requester  submitting  a  request 
in  person  may  provide  to  the  component 
a  form  of  official  photographic 
identification,  such  as  a  passport  or  an 
identification  badge.  If  a  requester  is 
unable  to  produce  a  form  of 
photographic  identification,  he  may 
provide  to  the  component  two  or  more 
acceptable  forms  of  identification  (such 
as  a  driver's  license  or  credit  card) 
bearing  his  name  and  address. 

(e)  Verification  of  Guardianship.  The 
parent  or  guardian  of  a  minor  (or  the 
guardian  of  a  person  judicially 
determined  to  be  incompetent)  who 
submits  a  request  for  access  to  the 
records  of  the  minor  or  incompetent 
must  establish:  (1)  His  own  identity  and 
the  identity  of  he  subject  of  the  record, 
as  required  in  paragraph  (d)  of  this 
section,  (2)  that  the  is  the  parent  or 
guardian  of  the  subject  of  the  record, 
which  may  be  proved  by  providing  a 
copy  of  the  subject's  birth  certificate 
showing  parentage  or  by  providing  a 
court  order  establishing  the 
guardianship,  and  (3)  that  he  seeks  to 
act  on  behalf  of  the  subject  of  the 
record. 

S  16.42    Responses  by  components  to 
rsqussts  for  access  to  records. 

(a)  In  General.  Except  as  otherwise 
provided  in  this  section,  the  component 
that:  (1)  First  receives  a  request  for 
access  to  a  record,  and  (2)  has 
possession  of  the  requested  record  is  the 
component  ordinarily  responsible  for 
responding  to  the  request. 

(b)  Authority  to  Grant  or  Deny 
Requests.  The  head  of  a  component,  or 
his  designee,  is  authorized  to  grant  or 
deny  any  request  for  access  to  a  record 
of  that  component. 


(c)  Initial  Action  by  the  Receiving 
Component  When  a  component 
receives  a  request  for  access  to  a  record 
in  its  possession,  the  conqranent  shall 
promptly  determine  whether  another 
component,  or  another  Government 
agency,  is  better  able  to  determine 
whether  the  record  is  exempt  to  any 
extent,  from  access.  If  the  receiving 
component  determines  that  it  is  ttie 
component  or  agency  best  able  to 
determine  whether  the  record  is  exempt 
to  any  extent  from  access,  then  the 
receiving  component  shall  respond  to 
the  request  If  the  receiving  component 
determines  that  it  is  not  the  component 
or  agency  best  able  to  determine 
whether  or  not  the  record  is  exempt 
from  access,  the  receiving  component 
shall  respond  to  the  request  after 
consulting  with  the  component  or 
agency  best  able  to  determine  whether 
or  not  the  record  is  exempt  from  access. 
Under  ordinary  circumstances,  the 
component  or  agency  that  generated  or 
originated  a  requested  record  shall  be 
presumed  to  be  the  component  or 
agency  best  able  to  determine  whether 
or  not  the  record  is  exempt  from  access. 
However,  nothing  in  this  section  shall 
prohibit  a  component  that  generated  or 
originated  a  req'uested  record  from 
consulting  with  another  component  or 
agency,  if  the  component  that  generated 
or  originated  the  requested  record 
determines  that  the  other  component  or 
agency  has  an  interest  in  the  requested 
record  or  the  information  contained 
therein. 

(d)  Low  Enforcement  Information. 
Whenever  a  request  for  access  is  made 
for  a  record  containing  information 
which  relates  to  an  investigation  of  a 
possible  violation  of  criminal  law  or  to  a 
criminal  law  enforcement  proceeding 
and  which  was  generated  or  originated 
by  another  component  or  agency,  the 
receiving  component  shall  consult  with 
that  other  component  or  agency,  as 
appropriate. 

(e)  Classified  Information.  Whenever 
a  request  for  access  is  made  for  a  record 
containing  information  which  has  been 
classified,  or  which  may  be  eligible  for 
classification,  by  another  component  or 
agency  under  the  provision  of  Executive 
Order  12356  or  any  other  Executive 
Order  concerning  the  classification  of 
records,  the  receiving  component  shall 
refer  the  responsibility  for  responding  to 
the  request  to  the  component  or  agency 
that  classified  the  information  or  should 
consider  the  information  for 
classification.  Whenever  a  record 
contains  information  that  has  been 
derivatively  classified  by  a  component 
because  it  contains  information 
classified  by  another  component  or 
agency,  the  component  shall  refer  the 


responsibility  for  responding  to  the 
request  to  the  annponent  or  agency  that  . 
classified  the  underlying  information: 
however,  such  referral  shall  extend  only 
to  the  information  dassified  by  the  other 
component  or  agency. 

(f)  Agreements  Regarding 
Consultations.  No  provision  of  this 
section  shall  preclude  formal  or  informal 
agreements  between  components,  or 
between  a  component  and  another 
agency,  to  ehminate  the  need  for 
consultations  concerning  requests  or 
classes  of  requests. 

(g)  Processing  of  Requests  for  Access 
Not  Properly  Addressed.  A  request  for 
access  that  is  not  properly  addressed  as 
specified  in  S  16.41(a)  of  this  subpart 
shall  be  forwarded  to  the  FOIA/PA 
Section.  Justice  Management  Division, 
which  shall  forward  the  request  to  the 
appropriate  component  or  components 
for  processing.  A  request  not  addressed 
to  the  appropriate  component  will  be 
deemed  not  to  have  been  received  by 
the  Department  until  the  FOIA/PA 
Section  has  forwarded  the  request  to  the 
appropriate  component  and  that 
component  has  received  the  request  or 
until  the  request  would  have  been  so 
forwarded  and  received  with  the 
exercise  of  reasonable  diligence  by 
Department  personnel.  A  component 
receiving  an  improperly  addressed 
request  from  the  FOIA/PA  Section  shall 
notify  the  requester  of  the  date  on  which 
it  received  the  request. 

(h)  Date  for  Determining  Responsive 
Records.  In  determining  records 
responsive  to  a  request  for  access,  a 
component  ordinarily  will  include  only 
those  records  within  the  component's 
possession  and  control  as  of  the  date  of 
its  receipt  of  the  request. 

S  16.43    Form  and  content  of  component 
responses. 

(a)  Form  of  Notice  Granting  Request 
for  Access.  After  a  component  has  made 
a  determination  to  grant  a  request  for 
access  in  whole  or  in  part,  the 
component  shall  so  notify  the  requester 
in  writing.  The  notice  shall  describe  the 
manner  in  which  access  to  the  record 
will  be  granted  and  shall  inform  the 
requester  of  any  fees  to  be  charged  in 
accordance  with  S  16.47  of  this  subpart. 

(b)  Form  of  Notice  Denying  Request 
for  Access.  A  component  denying  a 
request  for  access  in  whole  or  in  part 
shall  so  notify  the  requester  in  writing. 
The  notice  shall  be  signed  by  the  head 
of  the  responsible  component  or  his 
designee,  and  shall  include: 

(1)  The  name  and  title  or  position  of 
the  person  responsible  for  the  denial; 

(2)  A  brief  statement  of  the  reason  or 
reasons  for  the  denial,  including  the 
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>rivacy  Act  exemption  or  e^ 
which  the  component  has  i 
lenying  the  request  and  a 
;xplanation  of  the  manner 
jxemption  or  exemptions  ai 
•ecord  withheld;  and 

(3)  A  statement  that  the 
ippealed  under  {  16.48(a) 
mbpart  and  a  description  <  if  the 
-equirements  of  that  sub8e(  tion. 

(c)  Record  Cannot  be  Looted  or  Has 
Been  Destroyed.  If  a  requested  record 
::annot  be  located  from  the  information 
jupplied.  or  is  known  or  believed  to 
have  been  destroyed  or  otherwise 
disposed  of.  the  component  shall  so 
notify  the  requester  in  writing. 

(d)  Medical  Records.  When  an 
individual  requests  medical  records 
pertaining  to  himself  which  are  not 
otherwise  exempt  from  individual 
access,  the  component  ma]|  advise  the 
individual  that  the  records  iwill  be 
provided  only  to  a  physician,  designated 
by  the  individual,  who  reqiests  the 
records  and  establishes  hia  identity  in 
writing.  The  designated  phvsician  shall 
determine  which  records  should  be 
provided  to  the  individual  pnd  which 
records  should  not  be  disclosed  to  the 
individual  because  of  possible  harm  to 
the  individual  or  another  person. 

;  16.44    Clsssifl«d  mtomurti^ 

In  processing  a  request  fbr  access  to  a 
record  containing  information  that  is 
classified  or  classifiable  ueder 
Executive  Order  12356  or  Any  other 
Executive  Order  concemiijg  the 
classification  of  records,  a:  component 
shall  review  the  information  to 
determine  whether  it  warrants 
classification.  Information^  which  does 
not  warrant  classification  phall  not  be 
withheld  from  a  requesterion  the  basis 
of  5  U.S.C.  552a{k)(l).  ThelOffice  of 
Information  and  Privacy  shall,  upon 
receipt  of  any  appeal  involving 
classified  or  classiHable  imformation. 
take  appropriate  action  tol  ensure 
compliance  with  Part  17  of  this  chapter. 

S  16.45    Record*  m  Mwnptj  systems  of 
records. 

(a)  Law  Enforcement  Records 
Exempted  Under  Subsection  (k)(2). 
Before  denying  a  request  by  an 
individual  for  access  to  a  law 
enforcement  record  which  has  been 
exempted  from  access  pursuant  to  5 
U.S.C.  552a(k){2).  the  component  must 
review  the  requested  recced  to 
determine  whether  information  in  the 
record  has  been  used  or  is  being  used  to 
deny  the  individual  any  right,  privilege, 
or  benefit  for  which  he  is  eligible  or  to 
which  he  would  otherwise  be  entitled 
under  federal  law.  If  so.  the  component 
shall  notify  the  requester  lof  the 


existence  of  the  record  and  disclose 
such  information  to  the  requester, 
except  to  the  extent  that  the  information 
would  identify  a  confidential  source.  In 
cases  where  disclosure  of  information  in 
a  law  enforcement  record  could 
reasonably  be  expected  to  identify  a 
confidential  source,  the  record  shall  not 
be  disclosed  to  the  requester  unless  the 
component  is  able  to  delete  from  such 
information  all  material  which  would 
identify  the  confidential  source. 

(b)  Employee  Background 
Investigations.  When  a  requester 
requests  access  to  a  record  pertaining  to 
a  background  investigation  and  the 
record  has  been  exempted  from  access 
pursuant  to  5  U.S.C.  552a(k)(5),  the 
record  shall  not  be  disclosed  to  the 
requester  unless  the  component  is  able 
to  delete  from  such  record  all 
information  which  would  identify  a 
confidential  source. 

S  16.46    Access  to  records. 

(a)  Manner  of  Access.  A  component 
that  has  made  a  determination  to  grant  a 
request  for  access  shall  grant  the 
requester  access  to  the  requested  record 
either  by:  (1)  Providing  the  requester 
with  a  copy  of  the  record  or  (2)  making 
the  record  available  for  inspecttoii  by 
the  requester  at  a  reasonable  time  ^nd 
place.  The  component  shall  in  eWhffr   J) 
case  charge  the  requester  applicabw^ 
fees  in  accordance  with  the  provisisM 
of  §  16.47  of  this  subpart.  If  a  component 
provides  access  to  a  record  by  making 
the  record  available  for  inspection  by 
the  requester,  the  manner  of  such 
inspection  shall  not  unreasonably 
disrupt  the  operations  of  the  component. 

(b)  Accompanying  Person.  A 
requester  appearing  in  person  to  review 
his  records  may  be  accompanied  by 
another  individual  of  his  own  choosing. 
Both  the  requester  and  the 
accompanying  person  shall  be  required 
to  sign  a  form  stating  that  the 
Department  of  Justice  is  authorized  to 
disclose  the  record  in  the  presence  of 
both  individuals. 

916.47    Fees  for  access  to  records. 

(a)  When  Charged.  A  component  shall 
charge  fees  pursuant  to  31  U.S.C.  9701 
and  5  U.S.C.  552a(f)(5)  for  the  copying  of 
records  to  afford  access  to  individuals 
unless  the  component,  in  its  discretion, 
waives  or  reduces  the  fees  for  good 
cause  shown.  A  component  shall  charge 
fees  only  at  the  rate  of  $0.10  per  page. 
For  materials  other  than  paper  copies, 
the  component  may  charge  the  direct 
costs  of  reproduction,  but  only  if  the 
requester  has  been  notified  of  such  costs 
before  they  are  incurred.  Fees  shall  not 
be  charged  where  they  would  amount,  in 
the  aggregate,  for  one  request  or  for  a 


series  of  related  requests,  to  less  than 
$3.00.  However,  a  component  may.  in  its 
discretion,  increase  the  amount  of  this 
minimum  fee. 

(b)  Notice  of  Estimated  Fees  in  Excess 
of  $25.  When  a  component  determines  or 
estimates  that  the  fees  to  be  charged 
under  this  section  may  amoimt  to  more 
than  $25,  the  component  shall  notiity  the 
requester  as  soon  as  practicable  of  the 
actual  or  estimated  amount  of  the  fee. 
unless  the  requester  has  indicated  in 
advance  his  willingness  to  pay  a  fee  as 
high  as  that  anticipated.  (If  only  a 
portion  of  the  fee  can  be  estimated 
readily,  the  component  shall  advise  the 
requester  that  the  estimated  fee  may  be 
only  a  portion  of  the  total  fee.)  Where 
the  Estimated  fee  exceeds  $25  and  a 
component  has  so  notified  the  requester, 
the  component  will  be  deemed  not  to 
have  received  the  request  for  access  to 
records  until  the  requester  has  agreed  to 
pay  the  anticipated  fee.  A  notice  to  a 
requester  pursuant  to  this  paragraph 
shall  offer  him  the  opportunity  to  confer 
with  Department  personnel  with  the 
object  of  reformulating  his  request  to 
meet  his  needs  at  a  lower  cost. 

(c)  Form  of  Payment.  Requesters  must 
pay  fees  by  check  or  money  order  made 
payable  to  the  Treasury  of  the  United 
States. 

(d)  Advance  Deposits.  (1)  Where  the 
estimated  fee  chargeable  under  this 
section  exceeds  $25.  a  component  may 
require  a  requester  to  make  an  advance 
deposit  of  25  percent  of  the  estimated 
fee  or  an  advance  payment  of  $25. 
whichever  is  greater. 

(2)  Where  a  requester  has  previously 
failed  to  pay  a  fee  charged  under  this 
part,  the  requester  must  pay  the 
component  or  the  Department  the  full 
amount  owed  and  make  an  advance 
deposit  of  the  full  amount  of  any 
estimated  fee  before  a  component  shall 
be  required  to  process  a  new  or  pending 
request  for  access  from  that  requester. 

S  16.48    Appeals  from  denials  of  access. 
(a)  Appeals  to  the  Attorney  General. 
When  a  component  denies  in  whole  or 
in  part  a  request  for  access  to  records, 
the  requester  may  appeal  the  denial  to 
the  Attorney  General  within  30  days  of 
his  receipt  of  the  notice  denying  his 
request.  An  appeal  to  the  Attorney 
General  shall  be  made  in  writing, 
addressed  to  the  Office  of  Information 
and  Privacy,  United  States  Department 
of  Justice,  10th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20530. 
Both  the  envelope  and  the  letter  of 
appeal  itself  must  be  clearly  marked: 
"Privacy  Act  Appeal."  An  appeal  not  so 
addressed  and  marked  shall  be 
forwarded  to  the  Office  of  Information 
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and  Privacy  as  soon  as  it  is  identified  as 
an  appeal  under  the  Privacy  Act.  An 
appeal  that  is  improperly  addressed 
shall  be  deemed  not  to  have  been 
received  by  the  Department  until  the 
Office  of  Information  and  Privacy 
receives  the  appeal,  or  until  the  appeal 
would  have  been  so  received  with  the 
exercise  of  reasonable  diligence  by 
Department  personnel. 

(b)  Action  on  Appeals  by  the  Office  of 
Information  and  Privacy.  Unless  the 
Attorney  General  otherwise  directs,  the 
Director,  Office  of  Information  and 
Privacy,  under  the  supervision  of  the 
Assistant  Attorney  General,  Office  of 
Legal  Policy,  shall  act  on  behalf  of  the 
Attorney  General  on  all  appeals  under 
this  section,  except  that:  (1)  In  the  case 
of  a  denial  of  a  request  for  access  by  the 
Assistant  Attorney  General,  Office  of 
Legal  Policy,  the  Attorney  General  or  his 
designee  shall  act  on  the  appeal,  and  (2) 
a  denial  of  a  request  for  access  by  the 
Attorney  General  shall  constitute  the 
final  action  of  the  Department  on  that 
request. 

(c)  Form  of  Action  on  Appeal.  The 
disposition  of  an  appeal  shall  be  in 
writing.  A  decision  affirming  in  whole  or 
in  part  the  denial  of  a  request  for  access 
shall  include  a  brief  statement  of  the 
reason  or  reasons  for  the  affirmance, 
including  each  Privacy  Act  exemption 
relied  upon  and  its  relation  to  each 
record  withheld,  and  a  statement  that 
judicial  review  of  the  denial  is  available 
in  the  United  States  District  Court  for 
the  judicial  district  in  which  the 
requester  resides  or  has  his  principal 
place  of  business,  the  judicial  district  in 
which  the  requested  records  are  located, 
or  the  District  of  Columbia.  If  the  denial 
of  a  request  for  access  is  reversed  on 
appeal,  the  requester  shall  be  so  notified 
and  the  request  shall  be  processed 
promptly  in  accordance  with  the 
decision  on  appeaL 

S  16.49    Preservation  of  records. 

Each  component  shall  preserve  all 
correspondence  relating  to  the  requests 
it  receives  under  this  subpart  and  all 
records  processed  pursuant  to  such 
requests,  until  such  time  as  the 
destruction  of  such  correspondence  and 
records  is  authorized  pursuant  to  Title 
44  of  the  United  States  Code.  Under  no 
circumstances  shall  records  be 
destroyed  while  they  are  the  subject  of  a 
pending  request  for  access,  appeal,  or 
lawsuit  under  the  Act 

$16.50    Requests  for  correction  Of 


(a)  How  Made.  Unless  a  record  is 
exempted  from  correction  and 
amendment  an  individual  may  submit  a 
request  for  correction  of  a  record 


pertaining  to  him.  A  request  for 
correction  must  be  made  in  writing  and 
must  be  addressed  to  the  component 
that  maintains  the  record.  (Appendix  I 
to  this  part  lists  the  components  of  the 
Department  and  their  addresses.)  The 
request  must  identify  the  particular 
record  in  question,  state  the  correction 
sought,  and  set  forth  the  justification  for 
the  correction.  Both  the  envelope  and 
the  request  for  correction  itself  must  be 
clearly  marked:  "Privacy  Act  Correction 
Request"  If  a  requester  believes  that  the 
same  record  appears  in  more  than  one 
system  of  records,  he  should  address  his 
request  for  correction  to  each 
component  that  controls  a  system  of 
records  which  contains  the  record. 

(b)  Initial  Determination.  Within  10 
working  days  of  receiving  a  request  for 
correction,  a  component  shall  notify  the 
requester  whether  his  request  will  be 
granted  or  denied,  in  whole  or  in  part.  If 
the  component  grants  the  request  for 
correction  in  whole  or  in  part,  it  shall 
advise  the  requester  of  his  right  to 
obtain  a  copy  of  the  corrected  record,  in 
releasable  form,  upon  request.  If  the 
component  denies  the  request  for 
correction  in  whole  or  in  part  it  shall 
notify  the  requester  in  writing  of  the 
denial.  The  notice  of  denial  shall  state 
the  reason  or  reasons  for  the  denial  and 
advise  the  requester  of  his  right  to 
appeal. 

(c)  Appeals.  When  a  request  for 
correction  is  denied  in  whole  or  in  part, 
the  requester  may  appeal  the  denial  to 
the  Attorney  General  within  30  days  of 
his  receipt  of  the  notice  denying  his 
request.  An  appeal  to  the  Attorney 
General  shall  be  made  in  writing,  shall 
set  forth  the  specific  item  of  information 
sought  to  be  corrected,  and  shall  include 
any  documentation  said  to  justify  the 
correction.  An  appeal  shall  be 
addressed  to  the  Office  of  Information 
and  Privacy,  United  States  Department 
of  Justice,  10th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20530, 
imless  the  appeal  is  from  a  denial  by  the 
Assistant  Attorney  General,  Office  of 
Legal  Policy,  in  which  case  the  appeal 
shall  be  addressed  to  the  Attorney 
General,  at  the  same  address.  Both  the 
envelope  and  the  letter  of  appeal  itself 
must  be  clearly  marked:  "Privacy  Act 
Correction  Appeal." 

(d)  Determination  on  Appeal.  The 
Director,  Office  of  Information  and 
Privacy,  under  the  supervision  of  the 
Assistant  Attorney  General,  Office  of 
Legal  Policy,  or  the  Attorney  General  in 
appropriate  cases,  shall  decide  all 
appeals  from  denials  of  requests  to 
correct  records.  All  such  appeals  shall 
be  decided  within  30  working  days  of 
receipt  of  the  appeal,  unless  there  is 
good  cause  to  extend  this  period.  If  the 


denial  of  a  request  is  affirmed  on 
appeal,  the  requester  shall  be  so  notified 
in  writing  and  advised  of:  (1)  The  reason 
or  reasons  the  denial  has  been  affirmed. 
(2)  the  requester's  right  to  file  a 
Statement  of  Disagreement  as  provided 
in  paragraph  (e)  of  this  section,  and  (3) 
the  requester's  right  to  obtain  judicial 
review  of  the  denial  in  the  United  States 
District  Court  for  the  judicial  district  in 
which  the  requester  resides  or  has  his 
principal  place  of  business,  the  judicial 
district  in  which  the  record  is  located,  or 
the  District  of  Columbia.  If  the  denial  is 
reversed  on  appeal,  the  requester  shall 
be  so  notified  and  the  request  for 
correction  shall  be  remanded  to  the 
component  that  denied  the  request  for 
processing  in  accordance  with  the 
decision  on  appeal. 

(e)  Statements  of  Disagreement  A 
requester  whose  appeal  under  this 
section  is  denied  shall  have  the  right  to 
file  a  Statement  of  Disagreement  with 
the  Office  of  Information  and  Privacy. 
10th  Street  and  Constitution  Avenue. 
NW.,  Washington.  D.C.  20530.  %vithin  30 
days  of  receiving  notice  of  denial  of  his 
appeal.  Statements  of  Disagreement 
may  not  exceed  one  typed  page  per  fact 
disputed.  Statements  exceeding  this     \^ 
limit  shall  be  returned  to  the  requester 
for  condensation.  Upon  receipt  of  a 
Statement  of  Disagreement  under  this 
section,  the  Director,  Office  of 
Information  and  Privacy,  shaU  have  the 
statement  included  in  the  system  of 
records  in  which  the  disputed  record  is 
maintained  and  shall  have  the  disputed 
record  marked  so  as  to  indicate  (1)  that 
a  Statement  of  Disagreement  has  been 
filed,  and  (2)  where  in  the  system  of 
records  the  Statement  may  be  found. 

(f)  Notices  of  Correction  or 
Disagreement.  Within  30  working  days 
of  the  correction  of  a  record,  the 
component  that  maintains  the  record 
shall  advise  all  components  or  agencies 
to  which  it  previously  disclosed  the 
record  that  the  record  has  been 
corrected.  Whenever  an  individual  has 
filed  a  Statement  of  Disagreement  a 
component  shall  append  a  copy  of  the 
Statement  to  the  disputed  record 
whenever  the  record  is  disclosed.  The 
component  may  also  append  to  the 
disupted  record  any  written  statement  it 
has  made  giving  the  component's 
reasons  for  denying  the  request  to 
correct  the  record. 

i  16.51    Records  not  sui>iect  to  correction. 

The  following  records  are  not  subject 
to  correction  or  amendment  as  provided 
in  S  16.50  of  this  subpart: 

(a)  Transcripts  of  testimony  given 
under  oath  or  written  statements  made 
under  oath:  • 
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jury 


which  are  the 
are 


.S.C.  552a(j)  or 


(b)  Transcripts  of  grand  j 
proceedings,  judicial  proc  jedings,  or 
quasi-judicial  proceedingi  which 
constitute  the  official  reccjrd  of  such 
proceedings; 

(c)  Presentence  reports 
property  of  the  courts,  bu 
maintained  by  a  compont  nt  in  a  system 
of  records;  and 

(d)  Records  duly  exemp  tedjrom 
correction  pursuant  to  5  I . 
552a(k)  by  notice  published  in  the 
Federal  Register.  I 

§  16.52  Request  for  accounllng  of  record 
disclosure*. 

(a)  An  individual  may  nequest  a 
component  that  maintain!  a  record 
pertaining  to  him  to  provide  him  with  an 
accounting  of  those  other  agencies  to 
which  the  component  haa  disclosed  the 
record,  and  the  date,  natijre,  and 
piuTJose  of  each  disclosune.  A  request 
for  an  accounting  must  b^  made  in 
writing  and  must  identify!  the  particular 
record  for  which  the  acc(«inting  is 
requested.  The  request  al  lo  must  be 
addressed  to  the  compon  ;nt  that 
maintains  the  particular  lecord,  and 
both  the  envelope  and  th^  request  itself 
must  clearly  be  marked:  'JPrivacy  Act 
Accoimting  Request."  (Appendix  I  to 
this  part  lists  the  components  of  the 
Department  and  their  adc^resses.) 

(b)  Components  shall  nfc)t  be  required 
to  provide  an  accountingjto  an 
individual  to  the  extent  tkat  the 
accounting  relates  to:  (1)  Records  for 
which  no  accounting  must  be  kept 
pursuant  to  5  U.S.C.  552a(c)(l),  (2) 
disclosures  of  records  to  law 
enforcement  agencies  foi^  lawful  law 
enforcement  activities,  pursuant  to 
written  requests  from  such  law 
enforcement  agencies  specifying  records 
sought  and  the  law  enforcement 
activities  for  which  the  r  tcords  are 
sought,  under  5  U.S.C.  55  Ja(c)(3]  and 
(b)(7),  or  (3)  records  for  \  /hich  an 
accounting  need  not  be  c  isclosed 
pursuant  to  5  U.S.C.  552d  (j)  or  (k). 

(c)  A  denial  of  a  reque  }t  for  an 
accounting  may  be  appei  iled  to  the 
Attorney  General  in  the  lame  manner  as 
a  denial  of  a  request  for  access,  with 
both  the  envelope  end  the  letter  of 
appeal  itself  clearly  mar  ted:  "Privacy 
Act  Accounting  Appeal.' 

916.53    Notic*  Of  subpow  M  and 
•flwrgency  disctosures. 

(a)  Subpoenas.  When  Records 
pertaining  to  an  individual  are 
subpoenaed  by  a  grand  ury,  court,  or 
quasi-judicial  authority,  the  official 
served  with  the  subpoei^  shall  be 
responsible  for  ensuring  that  written 
notice  of  its  service  is  forwarded  to  the 
individual.  Notice  shall  be  provided 
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within  10  working  days  of  the  service  of 
the  subpoena  or.  in  the  case  of  a  grand 
jury  subpoena,  within  10  working  days 
of  its  becoming  a  matter  of  public 
record.  Notice  shall  be  mailed  to  the  last 
known  address  of  the  individual  and 
shall  contain  the  following  information: 
The  date  the  subpoena  is  returnable,  the 
court  or  quasi-judicial  authority  to 
which  it  is  returnable,  the  name  and 
number  of  the  case  or  proceeding,  and 
the  natiu^  of  the  records  sought.  Notice 
of  the  service  of  a  subpoena  is  not 
required  if  the  system  of  records  has 
been  exempted  from  the  notice 
requirement  of  5  U.S.C.  522a(e)(8). 
pursuant  to  5  U.S.C.  552a(j).  by  a  Notice 
of  Exemption  published  in  the  Federal 
Register. 

(b)  Emergency  Disclosures.  If  the 
record  of  an  individual  has  been 
disclosed  to  any  person  under 
compelling  circumstances  affecting  the 
health  or  safety  of  any  person,  as 
described  in  5  U.S.C.  552a(b)(8),  the 
individual  to  whom  the  record  pertains 
shall  be  notified  of  the  disclosure  at  his 
last  known  address  within  10  working 
days.  The  notice  of  such  disclosure  shall 
be  in  writing  and  shall  state  the  nature 
of  the  information  disclosed,  the  person 
or  agency  to  whom  it  was  disclosed,  the 
date  of  disclosure,  and  the  compelling 
circumstances  justifying  the  disclosure. 
The  officer  who  made  or  authorized  the 
disclosure  shall  be  responsible  for 
providing  such  notification. 

9  16.54    Security  of  systems  of  records. 

(a)  The  Assistant  Attorney  General 
for  Administration,  Justice  Management 
Division,  shall  be  responsible  for  issuing 
regulations  governing  the  security  of 
systems  of  records.  To  the  extent  that 
such  regulations  govern  the  security  of 
automated  systems  of  records,  the 
regulations  shall  be  consistent  with  the 
guidelines  developed  by  the  National 
Bureau  of  Standards. 

(b)  Each  component  shall  establish 
administrative  and  physical  controls  to 
prevent  unauthorized  access  to  its 
systems  of  records,  to  prevent  the 
unauthorized  disclosiu-e  of  records,  and 
to  prevent  the  physical  damage  or 
destruction  of  records.  The  stringency  of 
such  controls  shall  reflect  the  sensitivity 
of  the  records  the  controls  protect.  At  a 
minimum,  however,  each  component's 
administrative  and  physical  controls 
shall  ensure  that:  (1)  Records  are 
protected  from  public  view.  (2)  the  area 
in  which  records  are  kept  is  supervised 
during  business  hours  to  prevent 
unauUiorized  persons  from  having 
access  to  the  records,  and  (3)  records 
are  inaccessible  to  unauthorized  persons 
outside  of  business  hours. 


(c)  Each  component  shall  establish 
rules  restricting  access  to  records  to 
only  those  individuals  within  the 
Department  who  must  have  access  to 
such  records  in  order  to  perform  their 
duties.  Each  component  also  shall  adopt 
procedures  to  prevent  the  accidental 
disclosure  of  records  or  the  accidental 
granting  of  access  to  records. 

§16.55    Contracting  record  systems. 

(a)  No  component  of  the  Department 
shall  contract  for  the  operation  of  a 
record  system  by  or  on  behalf  of  the 
Department  without  the  express 
approval  of  the  Attorney  General,  the 
Deputy  Attorney  General,  or  the 
Assistant  Attorney  General  for 
Administration. 

(b)  Any  contract  which  is  approved 
shall  contain  the  standard  contract 
requirements  promulgated  by  the 
General  Services  Administration  to 
ensure  compliance  with  the 
requirements  imposed  by  the  Privacy 
Act.  The  contracting  component  shall 
have  responsibiUty  for  ensuring  that  the 
contracter  complies  with  the  contract 
requirements  relating  to  privacy. 

9  16.56    Use  and  collection  of  social 
security  numtwrs. 

(a)  Each  system  manager  of  a  system 
of  records  which  utilizes  Social  Security 
numbers  as  a  method  of  identification 
without  statutory  authorization,  or 
authorization  by  regulation  adopted 
prior  to  January  1. 1975.  shall  take  steps 
to  revise  the  system  to  avoid  future 
collection  and  use  of  the  Social  Security 
numbers. 

(b)  The  head  of  each  component  shall 
take  such  measures  as  are  necessary  to 
ensure  that  employees  authorized  to 
collect  information  from  individuals  are 
advised  that  individuals  may  not  be 
required  to  furnish  Social  Security 
numbers  without  statutory  or  regulatory 
authorization  and  that  individuals  who 
are  requested  to  provide  Social  Security 
numbers  voluntarily  must  be  advised 
that  furnishing  the  number  is  not 
required  and  that  no  penalty  or  denial  of 
benefits  will  flow  from  the  refusal  to 
provide  it. 

916.57    Employ**  Standards  Of  conduct 

(a)  Each  component  shall  inform  its 
employees  of  the  provisions  of  the 
Privacy  Act.  including  the  Act's  civil 
liability  and  criminal  penalty  provisions. 
Each  component  also  shall  notify  its 
employees  that  they  have  a  duty  to:  (1) 
Protect  the  security  of  records.  (2) 
ensure  the  accuracy,  relevance, 
timeliness,  and  completeness  of  records, 
(3)  avoid  the  unauthorized  disclosure, 
either  verbal  or  written,  of  records,  and 
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(4)  ensure  that  the  component  maintains 
no  system  of  records  without  pubHc 
notice. 

(b)  Except  to  the  extent  that  the 
Privacy  Act  permits  such  activities,  an 
employee  of  the  Department  of  Justice 
shall: 

(1)  Not  collect  information  of  a 
personal  nature  from  individuals  unless 
the  employee  is  authorized  to  collect 
such  information  to  perform  a  function 
or  discharge  a  responsibility  of  the 
Department; 

(2)  Collect  from  individuals  only  that 
information  which  is  necessary  to  the 
performance  of  the  functions  or  to  the 
discharge  of  the  responsibilities  of  the 
Department; 

(3)  Collect  information  about  an 
individual  directly  from  that  individual, 
whenever  practicable; 

(4)  Inform  each  individual  from  whom 
information  is  collected  of:  (i)  The  legal 
authority  that  authorizes  the 
Department  to  collect  such  information, 
(ii)  the  principal  purposes  for  which  the 
Department  intends  to  use  the 
information,  (iii)  the  routine  uses  the 
Department  may  make  of  the 
information,  and  (iv)  the  practical  and 
legal  effects  upon  the.  individual  of  not 
furnishing  the  information; 

(5)  Maintain  all  records  which  are 
used  by  the  agency  in  making  any 
determination  about  any  individual  with 
such  accuracy,  relevance,  timeliness, 
and  completeness  as  to  ensure  fairness 
to  the  individual  in  the  determination; 

(6)  Except  as  to  disclosures  to  an 
agency  or  pursuant  to  5  U.S.C. 
552a(b)(2),  make  reasonable  efforts, 
prior  to  disseminating  any  record  about 
an  individual,  to  ensure  that  such 
records  are  accurate,  relevant,  timely, 
and  complete; 

(7)  Maintain  no  record  concerning  an 
individual's  religious  or  political  beliefs 
or  activities,  or  his  membership  in 
associations  or  organizations,  unless:  (i) 
The  individual  has  volunteered  such 
information  for  his  own  benefit,  (ii)  a 
statute  expressly  authorizes  the 
Department  to  collect,  maintain,  use,  or 
disseminate  the  information,  or  (iii)  the 
individual's  beliefs,  activities,  or 
membership  are  pertinent  to  and  within 
the  scope  of  an  authorized  law 
enforcement  or  correctional  activity; 

(8)  Notify  the  head  of  the  component 
of  the  existence  or  development  of  any 
system  of  records  that  has  not  been 
disclosed  to  the  public; 

(9)  When  required  by  the  Act. 
maintain  an  accounting  in  the 
prescribed  form  of  all  disclosures  of 
records  by  the  Department  to  agencies 
or  individual's  whether  verbally  or  in 
writing; 


(10)  Disclose  no  record  to  anyone, 
except  a  component  for  any  use.  unless 
authorized  by  the  Act; 

(11)  Maintain  and  use  records  with 
care  to  prevent  the  inadvertent 
disclosure  of  a  record  to  anyone;  and 

(12)  Notify  the  head  of  the  component 
of  any  record  that  contains  information 
that  the  Act  or  the  foregoing  provisions 
of  this  paragraph  do  not  permit  the 
Department  to  maintain. 

(c)  Not  less  than  once  each  year,  the 
head  of  each  component  shall  review 
the  systems  of  records  maintained  by 
that  component  to  ensure  that  the 
component  is  in  compliance  with  the 
provisions  of  the  Privacy  Act. 

§  16.58    Other  rights  and  services. 

Nothing  in  this  subpart  shall  be 
construed  to  entitle  any  person,  as  of 
right,  to  any  service  or  to  the  disclosure 
of  any  record  to  which  such  person  is 
not  entitled  under  5  U.S.C.  552a. 

6.  An  Appendix  I  is  added  to  Part  16, 
to  read  as  follows: 

Appendix  I  to  Part  16 

Components  of  the  Department  of 
Justice 

Unless  otherwise  noted,  the  address 
for  each  component  is:  United  States 
Department  of  Justice,  10th  Street  & 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20530. 

Office  of  the  Attorney  General 
Office  of  the  Deputy  Attorney  General 
Office  of  the  Associate  Attorney 

General 
Office  of  the  SoHcitor  General 
Office  of  Legal  Counsel 
Office  of  Legal  Policy 
Office  of  Legislative  and 

Intergovernmental  Affairs 
Antitrust  Division 
Civil  Division 
Civil  Rights  Division 
Criminal  Division 

Land  and  Natural  Resources  Division 
Tax  Division 
Office  of  Justice  Assistance,  Research, 

and  Statistics,  United  States 

Department  of  Justice,  633  Indiana 

Avenue,  N.W.,  Washington,  D.C. 

20531 
Justice  Management  Division 
Bureau  of  Prisons,  United  States 

Department  of  Justice,  HOLC  Building, 

320  First  Street..  N.W.,  Washington, 

D.C.  20534 
Community  Relations  Service,  United 

States  Department  of  Justice,  5550 

Friendship  Boulevard,  Chevy  Chase, 

MD  20815 
Drug  Enforcement  Administration.  Eye 

Street  Building,  1405  Eye  Street.  N.W.. 

Washington,  D.C.  20005 


Executive  Office  for  Immigration 
Review,  United  States  Department  of 
Justice,  5203  Leesburg  Pike,  Falls 
Church,  VA  22041 
Executive  Office  for  United  States 

Attorneys 
Executive  Office  for  United  States 
Trustees,  United  States  Department  of 
Justice,  HOLC  Building,  320  First 
Street  N.W.,  Washington,  D.C  20534 
Federal  Bureau  of  Investigation,  9th  St. 
&  Pennsylvania  Ave.,  N.W., 
Washington,  DC.  20535  [for field 
offices,  consult  the  list  of  FBI  field 
offices  in  the  United  States 
Government  Manual) 
Federal  Prison  Industries,  Inc.,  HOLC 
Building,  320  First  Street  N.W., 
Washington,  D.C.  20534 
Foreign  Claims  Settlement  Commission, 
Vanguard  Building,  1111  20th  Street 
N.W.,  Washington,  D.C.  20579 
Immigration  and  Natiu-alization  Service, 
425  Eye  Street  N.W..  Washington. 
D.C.  20536  [for  district  offices  consult 
the  list  of  INS  district  offices  in  the 
United  States  Government  ManualJ 
Office  of  Intelligence  Policy  and  Review 
Office  of  the  Pardon  Attorney,  United 
States  Department  of  Justice,  Park 
Place  Building,  5550  Friendship  Blvd., 
Chevy  Chase,  MD  20815 
Office  of  Professional  ResponsibiUty 
Office  of  Public  Affairs 
United  States  Marshals  Service,  One 
Tysons  Comer  Center,  McLean,  VA 
22102 
United  States  National  Central  Bureau- 
Interpol 
United  States  Parole  Commission,  Park 
Place  Building,  5550  Friendship  Blvd., 
Chevy  Chase,  MD  20815 

PART  50-{ AMENDED] 

7.  Section  50.8  of  Part  50  is  revised  to 
read  as  follows: 

S  SOJ    [Amended] 

(a)  The  Department  of  Justice 
recognizes  that  portions  of  certain 
investigatory  files  compiled  by  the 
Department  for  law  enforcement 
purposes,  although  of  significant 
historical  interest  are  nevertheless 
exempt  from  mandatory  disclosure 
under  the  Freedom  of  Information  Act,  5 
U.S.C.  552,  as  amended.  In  responding  to 
requests  pursuant  to  that  Act  it  is  the 
general  policy  of  the  Department  that 
such  files  that  are  more  than  fifteen 
years  old  and  that  are  no  longer 
substantially  related  to  current  law 
enforcement  activities  will  be  processed 
for  disclosure  subject  to  deletions  to  the 
minimum  extent  necessary  to  protect 
law  enforcement  efficiency,  personal 
privacy,  or  other  legitimate  interests  that 
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would  be  implicated  by  iie  disclosure  of 
such  files. 

(b)  The  policy  set  forth  in  this  section 
shall  not  be  deemed  to  constitute  a 
waiver  of  any  applicable  exemption 
imder  the  Freedom  of  bilormation  Act. 
By  providing  for  exemptions  in  the  Act 
Congress  conferred  npofl  agencies  the 
discretion  to  grant  access  to  exempt 
materials,  unless  otherwise  prohibited. 
All  disclosures  pursuant  to  the  policy  set 
forth  in  this  section  are  ^t  the  sole 
discretion  of  the  Attorney  General  and 
of  those  persons  to  whoih  authority 
therefor  may  be  delegated. 

(c)  This  policy  is  intended  to  farther 
the  public's  knowledge  (rf  matters  of 
historical  interest  and,  a^  the  same  time, 
to  preserve  the  Department's  law 
enforcement  effic^ncy  asui  (o  isotact 
personal  privacy  and  other  legitimate 
interests. 

Dated:  March  23, 1984. 
William  Franch  Smitli. 
Attorney  General. 

PH  Doc  M-a282  Filed  3-2S-84;  ft45  |ia| 
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DEPARTMENT  OF  DEH  NSE 

Department  of  ttie  Nav^ 

32  CFR  Part  706 

Certifications  vid  ExenlfMions  Under 
ttie  International  Reguletions  for 
Preventing  ColHalons  at  Sea,  1972; 
Amendment  | 

Correction  I 

In  FR  Doc.  84-4827  be|iaaiiig  on  page 
6488,  in  the  issue  of  We(  nesday, 
February  22. 1984  malie  he  following 
correction. 

In  line  ten  of  the  sumrtary,  insert  the 
word  "fully"  between  "oomply"  and 
"with." 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Und  Order  6528 

[A-030682,  A-Q33954,  A-a<9677,  AA-50511] 

Alaslta;  Transfer  of  Jurisdiction; 
Revocation  of  PubNc  Land  Order  1102, 
as  Amended;  Partial  Revocation  of 
Public  Land  Orders  1345, 1523,  and 
2993 

AaENCV:  Bureau  of  Land  Management. 

Interior. 

ACTKNC  PabHc  Land  Order. 


summary:  This  order  revokes  four 
public  land  orders  affecting  613.19  acres 
of  public  land  withdrawn  for  airports 
and  mihtary  purposes.  It  also  transfers 
jurisdiction  of  39.97  acres  of  acquired 
land  from  the  Department  of  Ae  Army 
to  the  Department  of  the  Interior.  This 
action  makes  all  the  lands  available  for 
conveyance  to  the  State  of  Alaska.  The 
lands  remain  closed  to  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  mining  and  mineral 
leasing,  by  Section  1425  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  (ANILCA)  of  December  2, 1980. 

EFFECUVE  date:  March  29. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Jane  Clawson,  Alaska  State 
Office,  907-271-3240. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976,  90  Stat.  2751;  43 
U.S.C.  1714,  and  by  Section  1425  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA)  of 
December  2, 1980;  Pub.  L.  96-487  (94 
Stat.  2515),  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  1102  of 
March  23, 1955,  as  amended,  which 
withdrew  lands  for  use  by  the 
Department  of  Interior  for  an  airport,  is 
hereby  revoked  in  its  entirety,  and 
Public  Land  Order  Nos.  1345, 1523.  and 
2993,  of  October  18, 1956,  October  8, 
1957,  and  March  22, 1963,  respectively, 
which  withdrew  lands  for  use  by  the 
Department  of  the  Army  for  military 
purposes  are  hereby  revoked  as  to  the 
following  described  lands: 

Seward  Meridian,  Alaska 

T.  15  N.,  R.  3  W., 
Sec.  6.  S%SWy4SEy4: 
Sec.  7,  NViSEy4: 
Sec.  8,  W%SWViNWV«NWV«,  W%W%S 

wv4Nwy4,  wviNwy4Nwy4Swy4S 
wy4Nwy4Sw%,  wv4SEV«Nwy4Swy4, 
SE%SEy4Nwy4Swy4,  s%swy4, 
swy4^y4: 

Sec.  16,  fractional,  lots  1,  2,  and  3; 

Sec.  17,  fractiooal  lots  1.  2,  3.  5.  and  6,  NV^ 

NEVi. 
The  area  described  contains  613.19  acres. 

2.  Subject  to  valid  existing  rights, 
jiuisdiction  of  the  foilowiog  described 
land,  which  was  acquired  by  the  United 
States  and  used  by  the  Department  of 
the  Army  for  the  Nike  Site  Bay  Military 
Reservation,  is  hereby  transferred  to  the 
Department  of  the  Interior  for 
conveyance  to  the  State  of  Alaska. 

Soward  Meridian,  Alaska 

T.  15  N..  R.  3  W., 
Sec.  17,  U.S.  Survey  No.  1087. 
The  area  de8cril>ed  contains  39.97  acres. 


3.  The  lands  described  in  paragraphs  1 
and  2  remain  closed  to  operation  of  the 
public  land  laws,  including  the  mining 
and  mineral  leasing.law8,  by  Section 
1425  of  ANILCA. 

4.  The  lands  described  in  paragraphs  1 
and  2  will  be  conveyed  to  the  State  of 
Alaska  under  the  provisions  of  Section 
1425  of  ANILCA,  and  the  North 
Anchorage  Land  Agreement,  as 
amended. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands,  Biu-eau  of  Land  Management,  701 
"C"  Street,  Box  13,  Anchorage,  Alaska 
99513. 

Dated:  March  22, 1984. 
Gamy  E.  Canutiiers, 
Assistant  Secretary  of  the  Interior. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0  and  1 

[MM  Docket  No.  S4-1:  FCC  84-S71 

Compensation  for  Expenses  Incurred 
in  Mitigating  the  Effects  of  Cuban 
interference  to  Services  Rendered  by 
AM  Radio  Stations  in  the  United  States 

AGENCY:  Federal  Conraiunications 

Commission. 

action:  Final  rules. 

SUMMARY:  This  action  establishes  the 
requirements  for  compensation  to 
United  States  AM  radio  broadcasters  for 
certain  allowable  expenses  they  incur  in 
mitigating  interference  from  Cubdn 
stations. 

The  Radio  Broadcasting  to  Cuba  Act 
directs  the  FCC  to  issue  regulations 
prescribing  such  requirements. 

AM  broadcasters  who  meet  the 
requirements  set  forth  in  the  new 
regulations  will  be  found  eligible,  by  the 
FCC,  to  receive  compensation  payments 
by  the  United  States  Information 
Agency  in  such  amounts,  up  to  a 
maximiun  determined  by  the  FCC,  as  the 
USIA  finds  appropriate  taking  into 
account  the  amounts  of  funds  that 
Congress  may  in  the  future  appropriate 
for  this  purpose  and  the  demand  for 
compensation  by  qualifying 
broadcasters. 
EFFECTIVE  DATE:  August  1,  1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INPORMATION  CONTACT: 

Louis  C.  Stephens  or  Wilson  LaFollette, 
(202)  632-7792,  (202)  632-5414.  Mass 
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Media  Bureau.  Federal  Communications 
Commission. 

List  of  Subjects 

47  CFR  Part  0 

Organization  and  functions 
(Government  agencies). 

47  CFR  Parti 

Administrative  practice  and 
procedure,  Cuban  interference  to  radio 
stations. 

Report  and  Order 

In  the  matter  of  compensation  for  expenses 
incurred  in  mitigating  the  effects  of  Cuban 
interference  to  services  rendered  by  AM 
Radio  Stations  in  the  United  States:  KfM 
Docket  No.  84-1. 

Adopted:  March  15. 1964. 

Released:  March  23. 1984. 

By  the  Commission. 
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I.  Introduction 

1.  In  a  Notice  of  Proposed  Rule 
Making  adopted  in  this  proceeding  on 
January  4, 1984.  49  FR  1091,  the 
Commission  invited  comments  on 
proposed  regulations  mandated  by 
section  7  of  the  Radio  Broadcasting  to 
Cuba  Act  ("the  act")*  Section  7  provides 


for  a  program  of  interim  assistance  to 
U.S.  AM  radio  broadcasters  in  the  form 
of  compensation  for  allowable  expenses 
incmred  in  mitigating  the  effects  of 
interference  from  Cuban  stations,  and 
directs  the  Federal  Conummications 
Commission  to  issue  regulations  and 
establish  the  procedures  for  providing 
such  compensation.  Having  considered 
this  matter  in  light  of  the  comments  and 
reply  comments  filed  in  this  proceeding, 
we  now  adopt  the  regulations  set  forth 
in  Appendix  B. 

n.  Background 

2.  As  we  observed  in  the  Notice 
inaugurating  this  proceeding,  efforts  so 
far  have  failed  to  resolve  the  problem  of 
longstanding  and  shifting  pattems'of 
interference  to  AM  radio  broadcast 
stations  in  the  United  States  by  Cuban 
stations.  It  started  before  Cuba  gave 
notice  in  November,  1980,  of  its  intent  to 
withdraw  from  the  North  American 
Regional  Broadcasting  Agreement  as  of 
November,  1981.  It  has  worsened  since 
Cuba  withdrew  from  the  Regional 
Administrative  Radio  Conference,  Rio 
de  Janeiro,  1981  and  declined  to  sign  the 
Final  Acts  of  that  conference 
(hereinafter  sometimes  referred  to  as 
"the  Rio  Final  Acts"),  which  established 
a  Region  2  Plan  for  mutual  protection  of 
the  AM  services  of  participating 
Western  Hemisphere  countries. 

3.  The  Radio  Broadcasting  to  Cuba 
Act  recognizes  that  the  eventual 
solution  is  to  be  sought  by  negotiating  a 
settlement  of  U.S.  claims  to  protection 
against  Cuban  interference,  and  the  Act 
looks  to  the  Secretary  of  State  to  pursue 
such  a  settlement.  Meanwhile,  the  Act 
calls  for  the  establishment  of  a  program 
of  interim  assistance  to  the  United 
States  broadcasters  who  are  adversely 
affected  by  Cuban  radio  interference 
and  who,  before,  on,  or  after  the  date  of 
its  enactment  (October  4, 1983)  incur 
expenses  in  mitigating  such  interference 
pursuant  to  special  temporary 
authorizations  (ST As)  issued  by  this 
Commission. 

in.  Commenting  Parties 

4.  Comments  and  Reply  Comments 
were  filed  by  the  below-listed  parties: 


'  Pub.  L  No.  m-lll.  97  SUt  749  (Approved  Oct  4, 
1963).  Section  7  of  this  Act  is  set  out  in  full  in 
Appendix  A. 
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In  deciding  upon  the  regulations  set 
forth  in  Appendix  B.  hereto,  we  have 
carefully  considered  the  foregoing 
comments  and  reply  comments.  Their 
substance  is  noted  in  the  following 
discussions  of  the  several  questions 
involved. 

IV.  Discussion 

5.  Definition  of  Cuban  Interference.  In 
AM  broadcasting,  both  domestically  and 
internationally,  die  presence  or  absence 
of  interference  is  customarily 
determined  by  whether,  at  the  point  of 
reception,  the  field  strength  of  the 
signals  of  other  co-channel  or  adjacent- 
channel  stations  exceeds  a  stated  ratio 
with  respect  to  the  signals  of  the 
protected  station.  The  ratios  generally 
applicable  among  the  several  cotmtries 
of  the  Western  Hemisphere  are  those  set 
out  in  the  Final  Acts  of  the  Regional 
Administrative  Radio  Conference  on 
Medium  Frequency  Broadcasting  in 
Region  2,  Rio  de  Janeiro,  1981.  Our 
proposal  to  use  this  standard  was 
generally  supported  by  commenting 
parties.  The  comments  filed  jointly  by 
the  Florida  Associations  referred  to 
departures  from  the  provisions  of  the 
North  American  Regional  Broadcasting 
Agreement  (NARBA).  However,  while 
NARBA  at  one  time  prescribed  the  ratio 
applicable  as  between  Cuba  and  the 
United  States,  it  no  longer  governs. 

6.  We  believe  that  the  Final  Acts  of 
the  1981  AM  Conference  at  Rio  de 
Janeiro  provide  the  appropriate 
standard  to  apply  in  making  findings 
concerning  Cuban  interference  for  the 
purpose  of  determining  eligibility  for 
compensation  under  Section  7  of  the 
Radio  Broadcasting  to  Cuba  Act.  Cuba, 
as  a  Member  of  the  International 
Telecommunication  Union,  has  agreed 
not  to  cause  "harmful  interference"  to 
the  radio  stations  of  other  Members.  The 
United  States  is  an  ITU  Member.  The 
term  "harmful  interference"  is  defined  in 
the  ITU  Convention  as  "interference 

•  *  •  which  seriously  degrades. 
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obstructs  or  repeatedly  interrupts  a 
radiocoaimunication  service  operating 
in  accordance  with  the  R^dio 
Regulations."  The  Rio  Fiaal  Acts, 
comprising  an  ITU  Regiotial  Agreement 
that  has  been  signed  by  most  countries 
of  the  Western  Hemisphere  (fTU  Region 
2).  estabhsh  the  norms  generally 
applicable  in  Re^oa  2  lot  determining 
when  radiation  exceeds  «  generally 
acceptable  level  and  is  considered  to 
cause  "objectionable  interference." 
Under  the  ITU  Radio  Relations  this 
quantfied  standard  is  ap^ed,  in  Ueu  of 
the  more  loosely  defined  concept  of 
"harmful  interference,  in  determining 
whether  signatories  to  a  Regional 
Agreement  are  prodding  due  protection 
to  the  stations  of  the  other  signatories. 
Cuba  has  not  signed  or  adhered  to  the 
Rio  Final  Acts,  but  this  i*  not  to  say  that 
the  interference  standards  established 
in  that  document  are  irr^evant  or 
inapphcable  to  Cuba.  Thfe  standards 
established  in  the  Final  Acts  provide  the 
appropriate  basis  for  quantifying  the 
level  of  radiation,  from  ai  non-signatory 
to  the  Rio  Final  Acts  towterd  stations  in 
any  other  country  in  the  Western 
Hemisphere,  that  may  repsonably  be 
considered  as  likely  to  ceuse  "harmful 
interference"  within  the  fneaning  of  the 
ITU  Radio  Regulations  tiat  do  apply  to 
Cuba.  In  fact  we  would  fuKl  it  difficult 
to  understand  the  justification  for 
quantifying  "harmful  interference"  from 
any  non-signatory  in  Region  2  toward 
any  other  Western  Hem^phere  country 
otherwise  than  by  applying  the 
standards  that  most  coulitries  in  this 
Hemisphere  have  agreed  to  apply  in 
determining  when  radiations  reach  an 
objectionable  level.  We  therefore 
consider  it  appropriate  tp  apply  the 
norms  of  the  Rio  Final  Aj:ts  in 
determining  whether  radiations  from 
Cuba  toward  AM  stations  in  the  United 
States  constitute  interference  for  the 
purposes  of  the  Section  7  program  of 
compensation  to  affecteo  American 
broadcasters.  We  so  projvide  in  Section 
1.1702  of  the  new  regulations. 

7.  One  result  is  that,  in  determining 
whether  Cuban  stations  cause  skywave 
interference  to  AM  stations  in  the 
United  States,  we  emplqy  the  50% 
skywave  signal  incidence  standard  of 
the  Rio  Final  Acts  rathet  than  the  10% 
standard  that  is  applicable  as  among 
stations  within  the  United  States.  This 
approach  was  supporteq  by  the  NTIA 
and  other  parties,  but  wfts  objected  to  in 
comments  filed  by  the  Florida 
Associations,  who  contend  that  because 
the  Commission  employ^  the  10% 
skywave  signal  incidence  factor  for 
other  domestic  purpose^,  it  should 
similarly  treat  interfering  Cuban 


skywave  signals.  We  beHeve,  however, 
that  for  the  purpose  of  the  program  of 
compensation  under  Section  7  of  the 
Act.  which  concerns  interference  from 
another  country,  it  is  more  appropriate 
to  apply  the  pertinent  international 
standard. 

8.  Method  for  Calculating  the  Level  of 
Cuban  Interference.  It  is  usually 
possible  to  base  calcoiations  of  the  level 
of  interference  on  the  locations  of  the 
interfering  stations  and  known  operating 
parameters  such  as  power  and  antenna 
radiation  pattern.  It  has  been  evident  for 
some  time,  however,  that  numbers  of 
Cuban  stations  are  not  operating  with 
announced  faciUties,  but  are  in  fact 
employing  powers  and  other  station 
characteristics  different  from  those 
reflected  in  regularly  available  data. 
Discrepancies  between  reported  and 
actual  operating  powers  have  been 
apparent  in  the  results  of  the 
Commission's  monitoring  of  received 
field  strengths  of  Cuban  signals  at 
locations  within  the  United  States, 
especially  at  its  Fort  Lauderdale 
monitoring  station.  In  these 
circimistances,  it  will  be  necessary,  in 
determining  the  power  levels  of  Cuban 
AM  transmissions  for  the  purposes  of 
the  Section  7  compensation  program,  to 
establish  a  method  that  can 
appropriately  be  used  for  calculating 
such  powers  imtil  Cuba  comes  into 
conformity  with  the  estabUshed 
international  practices  concerning  the 
announcement  of  proposed  changes  in 
frequency  assignments  and  the 
avoidance  of  harmful  interference  to 
stations  in  other  countries. 

9.  In  paragraph  21  of  the  Notice  of 
Proposed  Rule  Making,  we  recognized 
the  need  for  periodic  monitoring,  at 
suitable  locations,  of  the  field  strengths 
of  the  signals  of  Cuban  stations  on  all 
107  AM  channels.  Data  so  accrued, 
together  with  appropriate 
determinations  as  to  the  directions  from 
which  those  Cuban  signals  are  coming, 
will  make  it  possible  to  estimate  the 
powers  and  locations  of  Cuban  AM 
stations.  From  the  powers  and  locations 
so  estimated  and  using  the  methods 
prescribed  in  the  Rio  Final  Acts,  it  will 
be  possible  to  predict  the  levels  of 
interference  caused  by  Cuban  AM 
stations.  The  data  so  obtained  will  not 
only  permit  determinations  of  whether 
interference  reaches  the  minimum  levels 
qualifying  Hcensees  for  compensation, 
but  will  also  provide  verified, 
documented,  and  consistently  compiled 
particulars  concerning  Cuban  operations 
on  all  107  AM  channels  that  will  be 
indispensable  to  resolution  of  the  Cuban 
interference  problem  that  Section  7(a) 


expressly  intends  that  the  Secretary  of 
State  should  seek. 

10.  The  USIA  recommended  that  the 
presence  of  Cuban  interference  be 
verified  by  continuous  measurements 
taken  on  Oie  periphery  of  the  station's 
primary  service  area,  that  the 
interference  be  clearly  identifiable  and 
audible  above  other  common  noises, 
and  that  calculations  of  probable  effects 
of  monitored  Cuban  signals  not  be 
considered  sufficient  It  is  pertinent  to 
bear  in  mind  that  the  limitations  that  are 
placed  on  compensation  both  by  Section 
7(b)  of  the  Act  and  S  11706  of  the  new 
regulations  will  make  it  necessary  for 
recipients  of  compensation  to  bear  very 
substantial  amounts  of  the  costs 
involved  in  making  the  necessary 
facilities  changes.  For  this  reason,  it  is 
unlikely  that  AM  broadcasters  will 
embark  on  facilities  changes  unless 
significant  interference  is  experienced 
on  a  scale  that  impinges  harmfully  on 
the  service  the  station  is  able  to  render. 
The  regulations  contain  safeguards 
against  including  in  the  compensation 
program  facilities  changes  made  for 
purposes  other  than  recovering  service 
lost  to  Cuban  interference,  such  as  to 
enlarge  service  areas  beyond  their 
previously  established  interference-fi«e 
contours.  In  these  circumstances,  we 
have  difficulty  justifying  the  additional 
burdens  and  costs  that  would  be 
associated  with  the  kinds  of  shovtnngs  of 
"actual"  interference  that  the  USIA 
proposed  be  required.  The  industry's 
responses  to  the  Commission's 
invitation  that  it  participate  in  the 
procedures  necessary  to  carry  out  the 
program,  including  monitoring,  was 
predominantly  negative.  One  comment 
suggests  that  the  cost  of  administration 
could  be  reduced  if  the  task  of 
adminisfration  program  were  confracted 
out.  However,  no  analysis  to  support 
this  view  was  provided  in  the  comment. 
11.  We  had  proposed  that  monitoring 
for  the  purpose  of  determining  the 
existence  and  the  level  of  Cuban 
interference  be  conducted  semimonthly. 
(We  discuss  later,  in  paragraphs  18  to  21 
the  differently  structured  monitoring 
methods  proposed  for  the  separate 
purpose  of  determining  the  incidence  or 
duration  of  such  interference.)  The 
NTIA  recommended  that  the  monitoring 
from  which  the  levels  of  Cuban 
interference  would  be  determined  be 
conducted  much  more  frequently  than 
semimonthly,  in  fact  as  frequently  as 
daily.  That  would  increase  the  cost  of 
such  monitoring  enormously  and  would 
be  beyond  the  foreseeable  resources  of 
the  Commission.  Moreover,  we  do  not 
believe  that  routine  monitoring  as 
detailed  and  voluminous  as  that  is 
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necessary  for  reasonable 
implementation  of  the  program  of 
compensation  established  in  Section  7  of 
the  Act.  Also,  we  do  not  believe  that  it 
would  be  necessary  to  carry  out  the 
purposes  of  other  parts  of  the  Act.  In 
particular  cases  it  may  become 
appropriate  to  monitor  more  frequently 
than  semimonthly.  Within  the  capacities 
of  available  staff  and  equipment,  that 
could  be  done  on  an  ad  hoc  basis.  The 
NTIA  also  expressed  its  conciurence 
with  the  technical  procedures  the 
Commission  proposed  for  determining 
the  locations  and  powers  of  Cuban  AM 
stations,  but  cautioned  that  it  may  be 
desirable  to  correct  the  measured  field 
strength  data  for  the  non-sea  portions  of 
the  paths,  and  to  take  care  that 
measured  signals  are  not  contaminated 
by  other  signals  arising  outside  Cuba,  or 
by  skywaves.  We  agree.  The  procedures 
for  monitoring  were  planned 
accordingly. 

12.  Minimum  Level  of  Interference 
Qualifying  Licensees  for  Compensation. 
As  we  observed  in  the  Notice,  the 
legislative  history  of  the  Act  indicates 
that  Congress  intended  that  the  FCC 
establish  a  threshold  level  of 
interference  in  order  to  qualify  an 
applicant  for  compensation  under 
Section  7.  We  proposed  that  such 
threshold  level  be  established  as 
follows.  The  applicant,  presuming  that 
the  interfering  Cuban  station  operates  at 
the  power  and  at  the  location  derived  by 
baseline  studies  of  the  monitoring  data 
obtained  as  described  in  paragraph  10, 
above,  and  employing  the  methods  of 
calculation  prescribed  in  the  Rio  Final 
Acts,  would  determine  what  portion  of 
its  otherwise  interference-free  primary 
or  secondary  service  area  is  subjected 
to  Cuban  interference.  We  proposed  that 
the  apphcant  would  meet  the  required 
threshold  level  of  interference  only  if  the 
population  in  the  area  so  subjected  to 
Cuban  interference  totaled  at  least  10% 
of  the  population  within  the  area  in 
which  the  station  would  render 
interference-free  primary  or  secondary 
service  were  it  not  for  the  Cuban 
interference.  Most  of  the  parties 
addressed  this  proposal. 

13.  The  comments  generally  supported 
a  requirement  that  the  interference  have 
some  defined  minimum  level  of  impact. 
However,  almost  all  of  them  advocated 
that  holders  of  previously  issued  STAs 
to  mitigate  Cuban  interference  should  be 
exempted  from  the  requirement. 
Affected  stations  that  expended 
substantial  amounts  of  money  for 
facilities  changes  to  mitigate  the  ei^ects 
of  Cuban  interference  may  be  presumed^ 
to  have  been  more  than  negligibly 
affected.  This  is  supported  by  showings 


of  interference  submitted  by  applicants 
for  STAs  issued  before  the 
compensation  program  was 
contemplated.  Hius  in  their  case, 
separate,  detailed,  after-the-fact 
showings  would  not  be  needed.  Their 
preparation  and  review  would  impose  a 
needless  burden.  We  agree,  and  have 
provided  for  such  exemption  in 
S  1.1706(b)  of  the  new  regulations. 

14.  The  Notice  Proposed  a  required 
showing  of  interference  to  10%  of  the 
total  population  within  the  station's 
service  area.  The  parties  preponderantly 
advocated  that,  instead,  applicants  be 
permitted  to  do  so  in  terms  of 
interference  to  at  least  10%  of  their 
otherwise  interference-free  service 
areas.  It  was  pointed  out,  in  resjitanse  to 
our  reference  in  the  Notice  to  the 
example  of  the  Florida  Everglades  as  an 
area  of  limited  population,  that  there  are 
some  local  residents  and  some  travelers 
needing  radio  service  in  that  sparsely 
settled  area.  It  was  contended  that  the 
compensation  program  should  embrace 
restoration  of  service  to  less  densely 
settled  areas  as  well  as  to  the  more 
densely  populated  places.  We  disagree. 
Station  licensees  are  free  to  seek 
authorization  for  facilities  changes  that 
will  restore  service  in  any  areas  lost  to 
Cuban  interference  without  in  turn 
interfering  with  other  stations  entitled  to 
interference  protection.  However, 
Section  7  was  not  intended  to  provide 
full  compensation  for  all  costsSncurred 
to  mitigate  Cuban  interferene.  The 
language  of  the  statute  and  its 
legislative  history  indicate,  rather,  that  it 
was  intended  to  provide  some 
assistance  in  cases  where  threshold 
requirements  established  by  this 
Commission  are  met.  Taking  all 
pertinent  circumstances  into  account, 
including  the  need  to  moderate  the  costs 
of  the  program,  and  the  desirability  of 
applying  available  funds  so  that  they 
will  benefit  the  largest  numbers  of 
persons  subjected  to  interference,  we 
have  found  it  preferable  to  retain  the 
population  basis  for  determining 
whether  applicants  who  are  not 
exempted  meet  the  10  %  service  impact 
requirement. 

15.  The  USIA,  Susquehanna 
Broadcasting  Co.,  and  Ronald  F.  Schatz 
advocated  that  only  interference  to  the 
primary  service  areas  of  affected 
stations  be  taken  into  account  for 
purposes  of  compensation  under  Section 
7.  The  Clear  Channel  Broadcasting 
Service,  on  the  other  hand,  urge  that  it 
would  be  inappropriate  not  to  include 
interference  to  secondary  service  areas. 
Specifically.  CCBS  states  that,  although 
it  may  not  be  possible  to  restore  service 
to  all  affected  parts  of  a  Class  I  station's 


secondary  service  area,  there  are 
considerable  numbers  of  persons 
dependent  upon  skywave  signals  for 
nighttime  aural  broadcast  service,  and 
excluding  consideration  of  interference 
to  secondary  service  areas  would  not  be 
appropriate.  We  agree,  aiid  have  drafted 
the  regulations  accordingly. 

16.  The  USIA  proposed  raising  the 
threshold  still  higher  than  the  10%  level 
we  had  proposed.  USIA  proposed 
requirements  that  the  measured  harmful 
interference  be  shown  to  have  increased 
by  50%  or  more  since  October  4, 1982 
(one  year  before  approval  of  the  Act), 
that  such  interference  have  caused  a 
reduction  of  20%  or  more  in  the  actual 
listening  audience,  and  that  it  have 
caused  a  reduction  of  10%  or  more  in  the 
station's  revenues.  The  last  mentioned 
requirement  raises  questions  that  we 
would  be  at  a  loss  to  answer.  Many 
factors  affect  fluctuations  in  station 
revenues  (for  example,  changes  in 
economic  conditions,  programming 
changes,  the  competitive  draw  of 
programming  offered  by  other  stations, 
changes  in  management  personnel  or 
techniques).  Even  if  it  were  possible  to 
isolate  the  factor  of  Cuban  interference, 
we  believe  that  carrying  out  the 
necessary  intensive  economic  and 
financial  analyses  of  all  the  pertinent 
factors  would  be  too  time-consuming 
and  burdensome,  and  require  an 
unjustified  addition  of  staff  qualified  to 
perform  such  analyses. 

17.  Measuring  reduction  in  the 
listening  audience  as  suggested  by  the 
USIA  would  require  repeated, 
expensive,  special  surveys,  and  it  is 
unclear  how  audience  losses  could  be 
reliably  attributed  to  the  single  factor  of 
Cuban  interference,  when  so  many 
factors  are  known  to  bear  on 
fluctuations  in  audience  levels. 
Additionally,  we  do  not  find  that  the 
suggested  requirement  of  a  50%  increase 
in  the  level  of  interference  would  be 
justified.  If  Cuban  stations  are  shown  to 
cause  interference  in  that  part  of  a 
station's  service  area  where  at  least  10% 
of  the  total  population  in  the  otherwise 
interference-free  service  area  reside,  it 
is  realistic  to  consider  that  both  the 
service  and  economic  well-being  of  the 
station  are  significantly  affected.  We 
believe  it  is  consistent  with  the  intent  of 
Congress  that  in  such  circumstances,  a 
station  licensee  who  incurs  expenses  for 
mitigating  such  interference  should  be 
considered  as  eligible  for  the  limited 
amount  of  compensation  for  which  the 
regulations  provide.  Taking  all  the 
foregoing  considerations  into  account 
we  beheve  it  desirable,  in  the  interests 
of  economical  administration  of  the 
program,  to  adhere  to  the  proposal  in  the 
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Notice  that  the  thresholil  requirement  as 
to  the  level  of  received  interference  be 
established  at  10%  of  th«  served 
population,  and  that  the; attainment  of 
that  level  be  calculated  (n  the  manner 
previously  discussed  in  Uiis  Report  and 
Order  and  provided  for  In  55  11702, 
1.1703  and  1.704(a)  of  the  new 
regulations. 

18.  Minimum  Duratiot  t  of  Interference 
Qualifying  Licensees  fo  ■  Compensation. 
The  legislative  history  of  the  Act 
indicates  Congressional  intent  that  the 
FCC  consider  threshold  jrequirements 
not  only  as  to  the  level  pf  interference 
experienced  from  Cuba*  stations,  but 
also  as  to  its  duration.  (See  section-by- 
section  analysis  of  the  Act  placed  in  the 
Congressional  Record  b^  Representative 
Fascell,  of  Florida.  Concessional 
Record  for  September  2$.  1983.  at  page 
H  7680.)  The  Notice  proposed  that 
duration  of  the  Cuban  interference  be 
shown  by  logged  monit<>ring8  of  Cuban 
signals  by  the  station  licensees  within 
the  affected  portion  of  their  service 
areas  or,  in  some  cases,  near  the 
station's  transmitter.  The  NTIA  urged 
that  such  monitorings  be  performed  by 
the  FCC.  rather  than  by]  the  stations. 
While  this  would  be  one  way  to  assure 
consistent  performance  of  the 
monitoring  in  accordani:e  with  accepted 
engineering  practice,  the  task  is  beyond 
the  resources  that  are  ajvailable.  or 
could  be  expected  to  b4  made  available, 
to  the  Commission.  Monitoring  to  show 
duration  of  the  Cuban  interference  (as 
compared  with  its  level)  will  be  required 
on  sixty  consecutive  d^s.  in  some  cases 
both  during  daytime  anp  nighttime 
hours.  The  Commissiori  lacks  the  staff 
and  equipment  that  would  be  necessary 
to  monitor  Cuban  signals  that  many 
times,  and  at  diverse  stption  locations. 
The  FCC  staff  will  be  pirepared, 
however,  if  and  when  dircumstances  call 
for  spot  checks  or  reviews  of  monitoring 
conducted  by  station  litensees,  to 
perform  such  checks.  lo  any  event,  the 
FCC  staff  will  closely  (^ntrol  the 
monitoring  referred  to  in  paragraph  10, 
above,  that  will  be  performed  to 
establish  the  levels  of  cadiation  reaching 
the  United  States  from  Cuban  stations 
on  all  107  AM  radio  broadcast  channels. 
This,  it  is  believed.  wil|  provide  an 
adequate  and  appropriate  factual  basis 
for  future  discussions  envisaged  for  the 
purpose  of  resolving  the  problem  of 
Cuban  interference.  Bearing  in  mind  the 
limited  purpose  of  moiitoring  by  station 
licensees,  the  requirement  that  it  be 
performed  in  accordance  with  good 
engineering  practice,  the  review  that  the 
Commission  will  perfohn  in  order 
reasonably  to  assure  ttat  proper 
standards  are  observed,  and  the 
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impossibihty  of  the  FCC  taking  on  this 
additional  monitoring  task,  we  believe  it 
desirable  to  adopt  essentially  the 
requirements  proposed  in  the  Notice 
with  respect  to  monitoring  to  be 
performed  by  station  Ucensees. 

19.  The  Florida  Associations  urged 
that  the  burden  on  station  Hcensees  of 
performing  the  prescribed  monitoring 
over  a  period  of  sixty  days  should  be 
relieved  by  requiring  that  it  be 
performed  for  only  thirty  days.  It  must 
be  borne  in  mind  that  the  purpose  of  the 
monitoring  by  licensees  is  to  determine 
whether  the  interference  is  only 
sporadic  or  temporary,  or  is  of  sufficient 
duration  to  warrant  compensation  for 
part  of  the  costs  of  facilities  changes  to 
mitigate  its  effects.  Even  sixty  days  is 
short  for  this  purpose,  but  we  proposed 
that  period  in  order  to  economize  on  the 
time  and  expense  of  performing  this 
task.  We  beUeve  that  any  shorter  period 
would  be  inappropriate,  taking  into 
account  the  additional  fact  that,  insofar 
as  nighttime  skywave  interference  is 
concerned,  the  variabiUty  of  skywave 
transmissions  necessitates  at  least  a 
sixty-day  monitoring  period. 

20.  The  Florida  Associations  proposed 
that  stations  previously  authorized  to 
make  facihties  changes  to  mitigate 
Cuban  interference  be  exempted  from 
the  requirement  of  monitoring  to  show 
duration  of  interference.  The  same 
considerations  that  we  found  to  justify 
such  stations  from  showings  of  the  level 
of  Cuban  interference  make  it 
appropriate  to  apply  the  exemption  also 
to  showings  of  its  duration.  Section 
1.1706(b)  of  the  new  regulations 
accordingly  provides  for  it.  We  believe 
this  to  be  appropriate  even  in  cases 
where  interference  on  which  earlier 

ST  As  were  based  might  be  shown  to 
have  abated.  The  Act  contemplates  that 
the  interference  should  be  resolved,  that 
the  facilities  changes  authorized  to 
mitigate  it  are  temporary  in  nature,  and 
that  holders  of  STAs  issued  before  the 
enactment  of  Section  7  may  be  called 
upon  to  return  to  their  previous  facilities 
without  further  compensation  at  such 
time  as  the  interference  is  definitively 
removed.  Thus,  there  is  a  need  for  a 
showing  of  duration  of  the  interference 
in  new  cases,  so  that  compensation  will 
not  be  provided  in  cases  of  random  or 
insubstantial  interference.  However,  we 
find  that  no  useful  purpose  will  be 
served  by  requiring  showings  by 
stations  that  have  already  experienced 
interference  of  sufficient  duration  to 
justify  their  outlay  of  substantial  sums 
for  temporarily  changed  facilities,  under 
previously  issued  STAs.  before 
compensation  by  the  Federal 
Government  was  contemplated. 


21.  Several  parties  recommended  that 
the  regulations  make  clear  that 
monitoring  efforts  for  the  purpose  of 
showing  duration  of  interference  be  set 
up  separately  for  interference 
experienced  during  the  daytime  and 
during  nighttime  hours.  That  is 
appropriate  and  consistent  with  the     „  • 
intent  of  the  Notice,  and  5  11705  so 
provides.  The  requirement  is  that  the 
interference  be  detected  on  at  least 
thirty  of  the  sixty  days  of  prescribed 
monitoring  by  the  station  licensee,  at 
least  once  during  the  prescribed  daytime 
«r  nighttime  hours,  or  both,  as  the  case 
may  be. 

22.  Compensable  costs:  General 
Considerations.  The  intent  that  the  costs 
incurred  in  mitigating  the  effects  of 
Cuban  interference  be  compensated 
partially,  rather  than  fully,  is  clearly 
evident  not  only  in  Section  7  of  the  Act. 
but  also  in  its  legislative  history.  The 
section-by-section  analysis  of  the  Act 
that  Representative  Dante  Fascell 
placed  on  the  record  during  remarks  in 
the  course  of  the  floor  debate  on 
September  23. 1983  states,  at  page  H 
7680  of  the  Congressional  Record:  "The 
Commission  may  also  consider 
establishing  limits  on  the  type  and 
extent  of  reimbursable  expenses."  The 
USIA  points  out  that  the  $5  million 
authorized  for  the  Section  7  program 
may  be  expected  to  cover  certain 
administrative  costs  as  well  as 
compensation  payments.  It  further  notes 
that  no  funds  have  yet  been 
appropriated  for  these  purposes,  and 
counsels  the  need  to  moderate  the  size 
of  compensation  payments.  In 
prescribing  the  kinds  of  costs  that  will 
be  compensable,  and  the  extent  to 
which  they  may  be  compensated  under 
this  program,  we  have  applied  the 
hmitations  expressly  laid  down  in  the 
statute.  Moreover,  in  exercising  the 
discretion  conferred  on  the  Commission, 
we  have  endeavored  to  give  due  weight 
to  considerations  urged  upon  us  by  the 
parties.  The  paramount  consideration. 
we  believe,  is  provided  by  the  current 
Federal  budgetary  deficit  and  the  need  it 
imposes  to  avoid  undue  demands  on  the 
Federal  Treasury,  while  at  the  same 
time  giving  due  effect  to  the 
Congressional  purpose  of  providing 
some  assistance  to  affected 
broadcasters.  The  American  Legal 
Foundation  recommended,  in  substance, 
that  the  Commission  make  a  study  of 
probable  demand  before  establishing 
the  requirements  for  compensation;  but 
the  statutory  deadhne  for  issuing  the 
implementing  regulations  precludes  that 
approach.  With  the  objective  of 
achieving  an  appropriate  balance  among 
all  the  pertinent  considerations,  we  have 
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arrived  at  the  following  decisions  as  to 
the  kinds  and  amounts  of  expenses  that 
the  new  regulations  should  treat  as 
compensable. 

23.  Compensable  Costs:  Replaced 
Equipment.  In  the  Notice  of  Proposed 
Rule  Making  we  considered  the  express 
provision  of  Section  7(b)  that  expenses 
eligible  for  compensation  "shall  be 
Umited  to  the  cost  of  equipment 
(replaced,  less  depreciation)  and 
associated  technical  and  engineering 
cost"  We  initially  construed  the  quoted 
language  as  requiring  that  the  amoimt  of 
depreciation  taken  for  income  tax 
purposes  on  existing  equipment  that  is 
replaced  by  new  facilities  must  be 
subtracted  from  otherwise  compensable 
equipment  costs.  We  accordingly 
.  proposed  to  treat  as  compensable  that 
part  of  the  cost  of  new  equipment 
remaining  after  subtracting  the 
depreciation  taken  on  replaced 
equipment.  The  USIA  commented  that, 
in  its  view,  the  legislation  bars 
compensation  for  capital  outlays  for 
new  equipment.  It  recommends  that 
compensation  for  equipment  be  limited 
to  the  cost  of  "equipment  replaced  less 
depreciation." 

24.  We  accept  USIA's  interpretation 
as  conforming  more  closely  to  the  literal 
language  of  the  statute  than  the  one  we 
initially  proposed  in  the  Notice.  It  is 
pertinent  to  note  that  more  direct,  less 
debatable  language  could  have  been 
used  to  make  the  costs  of  new 
equipment  expressly  compensable, 
rather  than  the  language  in  the  Act 
whose  only  express  reference  to 
includible  equipment  is  to  "replaced" 
equipment,  i.e.,  existing  equipment  that 
is  replaced  by  the  new  facilities.  The 
legislative  history  is  not  helpful  on  this 
point. 

25.  Apart  from  the  question  of  whether 
the  Act  bars  inclusion  of  the  costs  of 
new  equipment,  is  the  probability  that 
at  least  in  most  cases,  the  basis 
proposed  by  the  USIA  will  result  in 
lower  compensation  than  if  the  cost  of 
new  equipment  were  included.  Upon 
further  consideration,  we  have  so  drawn 
Section  1.1708  of  the  new  regulations. 
We  have,  at  the  same  time,  balanced  the 
resultant  reduction  in  compensation  by 
allowing  compensation  for  the  full 
amount  of  includible  costs  (within  a 
$250,000  ceiling),  rather  than  allowing 
only  50%  of  such  costs,  as  we  originally 
proposed.  Although  this  may  not  be 
expected  to  offset  fully  the  probable 
resultant  net  diminution  of 
compensation,  we  believe  that  the 
course  we  have  adopted  properly  carries 
out  the  mandate  of  the  Act  and 
reasonably  balances  the  objectives  of 
providing  some  meaningful  assistance  to 


affected  broadcasters,  while  duly 
moderating  resultant  demands  on  the 
Federal  Treasury.  Additionally,  it  will 
be  simpler  and  more  economical  to 
administer. 

26.  Compensable  Costs:  "Associated 
Technical  and  Engineering  Costs."  The 
new  regulations  do  not  provide  for 
compensation  for  outlays  to  acquire  and 
install  or  construct  new  equipment  but 
they  do  permit  compensation  for 
"associated  technical  and  engineering 
costs"  that  are  provided  for  in  the  Act 
These  costs  include  out-of-pocket 
expenditures  prudently  made  to  carry 
out  the  planning,  designing,  engineering 
and  testing  of  new  faciUties  that  are 
reasonably  needed  to  mitigate  the 
effects  of  Cuban  interference,  and  to 
carry  out  monitoring  that  the  regulations 
call  upon  station  hcensees  to  conduct 
Licensees  who  received  FCC 
authorizations  to  make  such  faciUties 
changes  before  the  new  regulations 
prescribing  monitoring  requirements 
were  adopted  may  seek  compensation, 
provided  they  can  demonstrate  that  the 
costs  which  they  seek  to  have 
reimbursed  were  reasonable  and 
prudently  incurred  previously  in 
monitoring  Cuban  signals  in  order  to 
obtain  factual  data  that  they  presented 
to  the  FCC  in  support  of  their  requests 
for  such  FCC  authorizations.  We  believe 
that  these  are  reasonable  and 
.  appropriate  conditions  to  impose  on 
compensation  for  monitoring.  To  this 
extent  we  do  not  concur  with  the 
recommendation  of  Sudbrink 
Broadcasting  Company  that  the  costs  of 
taking  field  strength  measurements  be 
compensated,  with  no  qualifying 
conditions.  Sudbrink  also  recommended 
that  we  include  the  costs  of  studying 
alternatives  to  the  facilities  changes 
made  to  mitigate  Cuban  interference. 
We  do  not  consider  this  appropriate  for 
generalized  approval  by  regulation. 
Instead,  we  believe  that  it  would  be 
preferable  to  consider,  on  the  facts  of 
individual  cases,  whether  the  expenses 
so  incurred  should  be  accepted  as 
reasonable  and  prudent  and  otherwise 
suitable  for  compensation. 

27.  Non-Compensable  Costs:  Land.  It 
may  be  impossible  in  some  cases  to 
construct  necessary  directional  antenna 
systems  on  land  already  owned  or  used 
by  an  affected  station  for  its  transmitter 
and  antenna  tower(s).  This  would 
necessitate  the  acquisition,  or  possibly 
the  leasing,  of  additional  land  to 
accommodate  new  transmission 
facilities.  In  the  Notice,  we  proposed  to 
exclude  land  costs  as  non-compensable. 
For  one  thing,  it  appeared  doubtful  that 
land  came  within  the  allowable 
categories  of  expenses  to  which 


compensation  was  limited  by  Section 
7(b)  of  the  Act  Susquehanna 
Broadcasting  Company  supported  the 
proposed  exclusion  of  land  costs  from 
compensation.  Ronald  F.  Schuatz 
recommended  in  his  Reply  Comments 
that  land  costs  be  treated  as 
compensable.  The  NTIA  suggested  that 
the  ground  on  which  antenna  towers  are 
erected,  and  which  contains  the 
essential  ground  system,  should  be 
considered  part  of  the  antenna  and  thus 
eligible  for  compensation.  The  NTLA 
also  suggested  that  the  cost  of 
purchasing  land  should  be  allowed,  at 
least  in  cases  where  it  could  not  have 
been  obtained  by  lease.  We  believe, 
however,  that  it  would  be  undaly  cosUy, 
burdensome,  and  beyond  the 
Commission's  resources  to  attempt  to 
determine  whether  it  would  have  been 
possible,  upon  adequate  search  of  the 
entire  area  where  the  antenna  might  be 
located,  to  find  land  that  the  owners 
would  be  willing  to  lease.  Collateral 
questions  would  be  likely  to  arise,  such 
as  whether  the  costs  of  available  leases 
were  reasonable,  or  so  excessive  as  to 
warrant  purchase.  The  reasonableness 
of  the  price  paid  for  land,  and  its 
residual  value  if  its  use  were 
discontinued  upon  cessation  of  the 
interference,  are  questions  illustrative  of 
numerous  others  that  we  believe  would 
arise  and  unduly  complicate  the 
administration  of  a  provision  permitting 
compensation  for  the  cost  of  land.  The 
Florida  Associations  proposed  that  the 
cost  of  leasing  land,  but  not  its  purchase, 
be  compensable.  For  reasons  similar  to 
those  already  stated,  we  consider  this 
undesirable,  apart  from  the  fact  that  it  is 
doubtful  that  the  Act  intended  to  make 
any  land  costs  compensable,  whether 
incurred  for  lease  or  purchase. 

28.  Non-Compensable  Costs:  Legal 
Fees.  Plough  Broadcasting  Company 
disagreed  with  our  proposal  to  treat 
legal  fees  as  non-compensable.  arguing 
that  the  Act  may  reasonably  be 
construed  as  intending  to  provide 
compensation  for  legal  fees  when  they 
are  incurred  in  connection  with  the 
facihties  changes  necessitated  by  Cul  an 
interference.  We  disagree.  Legal  fees  do 
not  come  within  the  ordinarily 
understood  meaning  of  the  statutory 
terms  used  to  describe  the  costs  to 
which  compensation  is  expressly 
limited:  i.e.  certain  "equipment"  costs, 
and  the  costs  of  "associated  technical 
and  engineering  expenses."  Accordingly. 
we  have  adhered  to  our  proposal  not  to 
treat  legal  fees  as  compensable. 

29.  Successive  Facilities  Changes. 
Ambassador  Diana  Lady  Dougan. 
Coordinator  of  International 
Commimications  and  Information 
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Policy.  Department  of  Stite,  commented 
that  it  would  be  desirable  that  the 
regulations  make  clear  wjhether  a  station 
licer.see  that  had  alreadi  been  awarded 
compensation  for  expenses  inciured  in 
mitigating  Cuban  interference  would  be 
eligible  for  additional  cotnpensation  if 
additional  facilities  char  ges  were  found 
later  to  be  necessary  to  ( ivercome  the 
effects  of  further  change  i  in  the 
operating  parameters  of  Cuban  stations. 
The  USIA  recommended  that  such 
additional  compensation  be  expressly 
barred,  and  that  applicants  be  limited  to 
compensation  for  only  one  such  change 
of  station  facilities.  We  lote  in  this 
regard  that,  after  an  initial  modification, 
there  would  usually  be  relatively  limited 
opportunity  to  make  furlrer  changes 
that  would  not  cause  prohibited 
interference  to  other  staiions.  There  is, 
moreover,  a  limit  on  the  icapacity  and 
the  desire  of  Cuba  to  continue 
indefinitely  to  make  changes  in  the 
pattern  of  its  broadcast  transmissions, 
considering  the  effects  qf  changes  in 
station  frequencies  and  powers  on 
services  provided  to  Cuban  listeners. 
We  believe  that  it  would  be  more 
equitable,  and  in  keeping  with  the  intent 
of  the  statute,  that  we  deal  individually 
with  any  applications  that  may  be  filed 
for  compensation  arising  out  of  changes 
made  after  previous  modifications  for 
which  compensation  had  been  allowed. 
We  would  not  expect  thiat  such 
additional  compensatio(i  could  be 
justified  except  in  unusual  and  highly 
meritorious  circiunstanoes. 

30.  Eligibility  Confined  to  Stations 
Directly  Affected.  It  wolild,  in  our 
opinion,  carry  the  compfensation 
program  beyond  the  intent  of  Congress 
to  compensate  expense^  incurred,  not 
for  changes  to  affected  jtations,  but  for 
changes  to  other  statiods  that  would  be 
necessitated  by  the  remledial  action 
taken  by  directly  affecti  >d  stations.  This 
could  lead  to  indefinite  "daisy-chaining" 
effects  that  could  multi|  dy  the  costs  far 
beyond  those  contempl  ited  by 
Congresf-.  !t  would,  moi  eover.  be 
contr.iry  to  Commissioi  i  policy  to  grant 
authorizetiJ'MS  for  facili  ties  changes  that 
would  cause  prohibited  interference  to 
other  stations. 

31.  Ceiling  on  Compe  nsation.  The 
Notice  proposed  to  limi  I  compensation 
of  50%  of  the  amounts  expended  for 
compensable  kinds  of  qosts,  up  to  a 
maximum  of  $250,000  iit  each  case. 
Commenting  broadcastfers  and 
associations  opposed  both  these 
limitations.  The  USIA  ^It  that 
compensable  expensesl  should  be 
limited  to  the  lesser  of  the  $250,000 
ceiling  or  20%  of  the  fan-  market  value  of 
the  station  at  the  time  i  he  claim  was 
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made.  We  feel  that  the  views  of  the 
USIA,  as  the  agency  charged  by  the  Act 
with  responsibility  for  making 
compensation  payments  under  Section 
7,  are  entitled  to  great  weight.  We 
believe,  however,  that  it  would  be 
undesirable  for  this  Commission  to 
attempt  to  assay  the  market  value  of 
stations.  Our  decision  to  adopt  the 
USIA's  more  restrictive  proposals 
concerning  allowance  for  equipment 
costs  goes  a  long  way  toward  achieving 
the  underlying  objective  of  moderating 
the  costs  of  the  program  to  the  Federal 
Treasury.  It  appears  probable  that,  if  we 
were  to  curtail  further  the  already 
substantially  reduced  basis  for 
determining  the  amount  of 
compensation  payments,  the  amount  of 
compensation  would  be  reduced  below 
levels  intended  by  Congress. 

32.  Priorities.  In  the  Notice  we 
proposed  to  classify  applications  for 
compensation  into  three  priority  groups, 
and  to  sequence  the  applications  within 
each  of  those  groups.  Insofar  as  the 
comments  addressed  the  proposal,  they 
generally  concurred  with  it.  Section 

1.1710  of  the  new  regulations  contains 
essentially  the  proposed  provisions.  It 
should  be  understood,  however,  that  the 
classification  of  an  apphcafion  within 
one  of  the  three  priority  groups,  and  its 
sequencing  within  that  group,  does  not 
establish  a  definitive  entitlement  to  the 
payment  of  the  amount  of  compensation 
in  the  full  amount  for  which  the  FCC  has 
found  the  applicant  to  be  eligible.  Nor, 
for  the  following  reasons,  would  such 
finding  by  the  Commission  necessarily 
entitle  applicants  to  receive 
compensation  in  the  established  priority 
sequence. 

33.  As  provided  in  §  1.1710(e)  and 

1.1711  of  the  new  regidations,  the  FCC 
will  inform  the  USIA  of  its  findings  as  to 
the  applicant's  eligibility  for 
compensation,  and  as  to  its  priority 
classification.  That  finding  is  provided 
for  the  information  of  the  USIA,  upon 
whom  the  Act  confers  the  responsibility 
and  the  authority  to  make  the 
compensation  payments.  Under  the  Act 
all  appropriations  of  funds  for  the 
compensation  payments  are  made  to  the 
USIA  as  the  paying  agency.  The  FCC 
will  make  determinations  as  to  whether 
applicants  meet  the  requirements  of  the 
Act  and  of  the  regulations  for  eligibihty 
for  compensation,  and  will  determine 
the  maximum  amounts  for  which  they 
qualify.  But  the  Commission  will  not 
make  the  compensation  payments  or 
manage  the  funds  that  the  Act  provides 
¥vill  be  appropriated  to  the  USIA  for  this 
purpose.  Since  it  carmot  be  known  in 
advance  whether  funds  will  be 
appropriate  in  sufficient  amounts  to 


cover  fully  the  aggregate  amounts  of 
compensation  for  which  applicants  are 
found  eligible  by  the  FCC,  the  question 
of  whether  the  amount  for  which 
applicants  are  found  eligible  can  or 
should  be  reimbursed  fully,  and  in  a 
single  payment,  are  questions  that  must 
be  determined  by  the  USIA.' 

34.  It  could  happen  that,  if  and  when 
funds  are  appropriated,  they  might  be 
insufficient  to  cover  all  of  the  amoimts 
for  which  applicants  will  have  been 
found  eligible  in  the  sense  that  they 
have  been  found  to  have  satisfied  the 
requirements  of  the  Act  and  the 
implementating  regulations.  It  is  also 
possible  that  developments  may  expand 
the  foreseeable  demand  for 
compensation  beyond  originally 
indicated  levels,  and  beyond  the 
amounts  of  funds  that  have  been 
appropriated,  or  for  which 
appropriations  may  be  expected  to  be 
provided.  In  such  cases,  it  may  become 
necessary  for  the  USIA  to  apportion 
available  funds  in  some  manner,  thus 
making  temporary  or  permanent 
payments  of  only  some  portion  of  the 
amounts  of  compensation  for  which  the 
FCC  has  determined  applicants  to  be 
eligible. 

35.  An  additional  reason  why  the 
prioritities  estabUshed  by  the  FCC 
cannot  constitute  a  definitive 
entitlement  arises  from  the  fact  that  the 
priority  group  in  which  an  application 
falls,  and  the  sequence  within  the  group, 
will  be  made  initially  when  the  FCC 
makes  the  provisional  finding  of 
eligibility  under  §  1.1711(a).  Such 
provisional  finding  is  issued  before  the 
new  faciUties  are  acquired  and  installed 
or  constructed.  Circumstances  may 
intervene  that  would  delay  the 
construction  and  the  consequent 
issuance  of  the  definitive  eligibility 
finding  under  \  1.1711(b).  It  would  not 
be  proper  that  earher  applicants  who 
delay  carrying  out  facilities  changes  be 
able  to  block  the  payment  of 
compensation  to  later  applicants  who 
are  foimd  to  be  eligible,  promptly  install 
the  new  facilities,  make  all  required 
showings,  provide  all  required 
documentation  and  meet  all  other 
requirements  for  compensation  in  timely 
fashion. 

36.Taking  all  the  foregoing 
considerations  into  account,  including 
uncertainty  as  to  whether  appropriated 
funds  will  be  available  to  cover  the 
entire  amounts  of  compensation  for 
which  applicants  will  have  satisified 


•  Although  $5  million  hat  been  authorized  to  fund 
thii  compenaation  program,  no  funds  have  yet  been 
appropriated  for  it  Without  such  appropriation, 
compenaation  payments  cannot  commence. 
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eligibility  requirements,  the  Commission 
has  concluded  that  it  is  appropriate  to 
handle  priorities  as  provided  in 
{  1.1710(e)  of  the  new  regulations. 
Specifically,  the  Commission  will 
initially  designate  each  application  as 
falling  within  the  First,  Second  or  Third 
Priority  group,  and  will  indicate  its 
sequence  within  that  group.  Such 
determinations  will  be  notified  to  the 
applicant  and  the  USIA.  This  will 
provide  the  USIA  with  the  particular 
information  it  would  need  if,  in  the 
performance  of  its  function  as  the 
paying  agency,  the  USIA  found  it 
possible  and  desirable  to  exercise  its 
discretion  so  as  to  apply  the  priority 
ranking  and  sequence  established  by  the 
FCC. 

V.  Order 

37.  Accordingly,  pursuant  to  authority 
found  in  Section  7  of  the  Radio 
Broadcasting  to  Cuba  Act,  Section  553  of 
the  Administrative  Procedure  Act,  as 
amended,  and  Section  4(j)  of  the 
Communications  Act  of  1934,  as 
amended,  it  is  ordered,  that,  effective 
August  1, 1984,  the  regulations  appended 
hereto  and  designated  as  Subpart  M  of 
Part  1  of  the  Rules  and  Regulations  of 
the  Federal  Communications 
Commission  are  adopted. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066, 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

William  I.  Tricarico, 

Secretary. 

Appendix  A— Text  of  Section  7  of  the 
Act 

Section  7  of  the  Radio  Broadcasting  to 
Cuba  Act,  Pub,  L.  98-111,  97  Stat.  749, 
(1983)  provides  as  follows: 

Sec.  7.  (a)  It  is  the  intent  of  the  Congress 
that  the  Secretary  of  State  should  seek 
prompt  and  full  settlement  of  United  States 
claims  against  the  Government  of  Cuba 
arising  from  Cuban  interference  with 
broadcasting  in  the  United  States.  Pending 
the  settlement  of  these  claims,  it  is 
appropriate  to  provide  some  interim 
assistance  to  the  United  States  broadcasters 
who  are  adversely  affected  by  Cuban  radio 
interference  and  who  seelt  to  assert  their 
right  to  measures  to  counteract  the  effects  of 
such  interference. 

(b)  Accordingly,  the  agency  may  make 
payments  to  the  United  States  radio 
broadcasting  station  licensees  upon  their 
application  for  expenses  which  they  have 
incurred  before,  on,  or  after  the  date  of  this 
Act  in  mitigating,  pursuant  to  special 
temporary  authority  from  the  Federal 
Communications  Commission,  the  effects  of 
activities  by  the  Government  of  Cuba  which 
directly  interfere  with  the  transmission  or 
reception  of  broadcasts  by  these  licensees. 
Such  expenses  shall  be  limited  to  the  costs  of 
equipment  (replaced  less  depreciation)  and 
associated  teduiical  and  engineering  costs. 


(c)  The  Federal  Communications 
Commission  shall  issue  such  regulations  and 
establish  such  procedures  for  carrying  out 
this  section  as  the  Federal  Communications 
Commission  fmds  appropriate.  Such 
regulations  shall  be  issued  no  later  than  one 
hundred  and  eighty  days  after  enactment  of 
this  Act. 

(d)  There  are  authorized  to  be  appropriated 
to  the  Agency  (United  States  Information 
Agency),  $5,000,000  for  use  in  compensating 
United  States  radio  broadcasting  licensees 
pursuant  to  this  section.  Amounts 
appropriated  under  this  section  are 
authorized  to  be  available  until  expended. 

•     (e)  Funds  appropriated  for  implementation 
of  this  section  shall  be  available  for  a  period 
of  no  more  than  four  years  following  the 
initial  broadcast  occurring  as  a  result  of 
programs  described  in  this  Act. 

(H  It  is  the  sense  of  the  Congress  that  the 
President  should  establish  a  task  force  to 
analyze  the  level  of  interference  from  the 
operation  of  Cuban  stations  experienced  by 
broadcasters  in  the  United  States  and  to  seek 
a  practical  political  and  technical  solution  to 
this  problem. 

(g)  This  section  shall  enter  into  effect  on 
October  1. 1984. 

Appendix  B 

PART  0— (AMENDED! 

Section  0.61  of  Part  0  of  the  Rules  and 
Regulations  of  the  Federal 
Communications  Commission  is 
amended  by  adding  new  paragraph  (i), 
reading  as  follows: 

S0.61.    (Amended] 

***** 

(i)  Process  applications  for 
compensation  submitted  pursuant  to 
Subpart  M,  Part  1  of  this  chapter. 

PART 1-{AMENDED] 

Part  1  is  amended  by  adding  a  new 
Subpart  M  to  read  as  follows: 


Subpart  M— Implementation  of  Section  7  of 
trie  Radio  Broadcasting  to  Cuba  Act 
Compensation  of  Costs  of  Mitigating  Cuban 
Interference 

Sec. 

1.1701  Purpose. 

1.1702  Definition  of  Cuban  interference. 

1.1703  Method  for  calculating  the  level  of 
Cuban  interference. 

1.1704  Minimum  level  and  duratitm  of 
interference  qualifying  licensees  for 
compensation. 

1.1705  Method  for  determining  duration  of 
Cuban  interference. 

1.1706  Waivers  and  exceptions. 

1.1707  Required  FCC  authorizaton  for 
modification  of  station  facilities. 

1.1708  Compensable  costs. 

1.1709  Requirements  for  filing  applications 
for  compensation. 

1.1710  Priorities. 

1.1711  Provisional  and  definitive  findings  of 
eligibihty. 

1.1712  Review  of  findings. 


AuHmrHy:  Sees.  4.  303.  48  Stat.  •• 
amended.  1066, 1082:  47  U.S.C  154.  303. 

Subpart  M— Intplementation  of  Section 
7  of  the  Radio  Broadcasting  to  Cuba 
Act  Compensation  of  Costs  of 
Mitigating  Cuban  interference 

91.1701.    Purpose. 

(a)  The  regulations  in  this  Subpart 
implement  Section  7  of  the  Radio 
Broadcasting  to  Cuba  Act,  f>ub.  L  98- 
111.  97  Stat.  749  (1983).  That  statute  is 
referred  to  in  this  Subpart  as  "the  Act." 

(b)  Section  7  of  the  Act  provides  for 
the  payment  of  compensation  by  the 
United  Slates  Information  Agency 
(USIA)  to  radio  broadcast  station 
licensees  for  allowable  expenses  they 
incur  in  mitigating  interference  from 
Cuba  to  the  broadcast  service  they 
provide.  Subsection  7(c)  directs  the 
Federal  Communications  Commission  to 
issue  appropriate  regulations  and 
establish  procedures  for  carrying  out 
Section  7. 

(c)  The  regulations  in  this  Subpart  M 
establish  the  standards,  requirements, 
and  procedures  that  the  Federal 
Communications  Commission  will  apply 
in  making  findings  as  to  whether 
applicants  for  compensation  under 
Section  7  of  the  Radio  Broadcasting  to 
Cuba  Act  qualify  for  it,  and  if  they  do,  in 
what  amounts.  The  Commission  will 
transmit  those  findings  to  the  USIA  for 
guidance  in  the  discharge  of  the 
responsibility  that  the  Act  places  upon 
the  USIA  to  make  such  compensation 
payments. 

§  1.1702.    Definition  of  Cuban  interference. 

For  the  purposes  of  this  Subpart  M, 
Cuban  interference  to  a  United  States 
AM  broadcast  station  is  radiation  from 
a  radio  transmitter  in  Cuba  at  a  level 
that,  under  the  provisions  of  the  Final 
Acts  of  the  Regional  Administrative 
Radio  Conference,  Rio  de  Janeiro  1981, 
("the  Rio  AM  Agreement")  would  be 
treated  as  causing  objectionable 
interference  if  it  occuured  between 
signatory  countries. 

1 1 . 1 703.    l»ethod  for  calculating  the  level 
of  Cuban  interference. 

(a)  The  FCC  will  prepare,  periodically 
update,  and  make  publicly  available  a 
list  of  Cuban  stations  known  to  be 
operating  on  the  107  channels  allocated 
for  AM  broadcasting.  The  list  will  show 
the  location  and  calculated  operating 
power  of  each  Cuban  station. 

(b)  In  order  to  obtain  the  data  needed 
to  calculate  the  power  of  Cuban 
stations,  the  Commission  will  arrange 
for  the  monitoring  of  the  groundwave 
signals  of  Cuban  AM  stations  at  suitable 
locations.  The  field  strengths  of  the 
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signals  of  Cuban  stations  operating  on 
all  107  AM  dwnnels  an^  the  directions 

from  which  they  are  transmitted  will  be 
logged  as  nearly  semi-monthly  as 
practicable.  The  data  so  obtained  will 
be  used  in  making  studies  on  the  basis 
of  which  the  location  arid  transmitter 
power  of  each  Cuban  siation  will  be 
calculated.  I 

(c)  In  order  to  determine  the  existence 
and  level  of  interference  to  United 
States  AM  radio  broadcast  stations  for 
the  purposes  of  this  suqpart  Cuban 
stations  wiH  be  presumfed  to  be 
operating  at  the  locatiotis  and  with  the 
powers  determined  in  the  manner  stated 
in  paragraphs  (a)  and  (t)  of  this  section; 


and  the  methods  for  ca 


culating 


interference  prescribed  in  the  "Rio  AM 
Agreement"  referred  to  in  §  1.1702  will 
be  used. 

{1.1704.    Wnhnunilewland  duration  Of 
mtertarenc*  quaHfying  licensees  for 
compensation. 

In  order  to  be  eligibly  for 
compensation  under  Section  7  of  the 
Act.  the  licensee  of  a  United  States  AM 
radio  broadcast  station  that  does  not 
come  within  the  exception  under 
S  1.1706(b)  of  this  subpart  must: 

(a)  Using  the  methods  provided  in 
S  1.1703(c).  and  treating  the  station's 
primary  and  secondarj  service  areas 
separately,  show  that  f  Cuban  station 
causes  objectionable  i»terference  to  the 
affected  station's  signals  in  a  portion  of 
its  primary  and  secondary  service  area 
where  at  least  10%  of  the  total 
population  within  that  otherwise 
interference-free  primary  or  secondary 
service  area  reside; 

(b)  Using  the  methods  provided  in 
§  1.1705,  show  that  th^  signals  of  a 
Cuban  station  have  b*n  detected 
within  the  service  area  of  the  affected 
station  on  at  least  hall  of  the  days 
during  a  prescribed  test  period.  The 
reception  of  such  Cubin  signals  must  be 
separately  shown  to  occur  diunng  that 
part  or  those  parts  of  fiie  day  (i.e.,  during 
daytime  hours,  nighttime  hours,  or  both) 
when  the  interference  jpertinent  to  an 
application  for  compensation  occurs. 

S  1.1705    Method  for  d^lanninlng  duration 
of  CutMn  Intarf aranoa. 

(a)  Section  1.1703  plescrtbes  how  the 
existence  and  ieveJ  of  Cuban 
interference  will  be  df  termined.  This 

S  1.1705  prescribes  boiw  the  duration  or 
incidence  of  Cuban  interference  will  be 
determined  in  order  to  show  compliance 
with  the  minimum  interference 
"duration"  requirements  of  §  1.1704(b). 

(b)  Unless  the  exception  in  S  1.1706(b] 
appUes,  applicants  for  compensation 
shall  monitor  and  log  the  signals  of 
interfering  Cuban  stations  in  the  manner 
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prescribed  in  paragraphs  (c)  through  (e) 
of  this  section,  and  shall  submit  the 
results  of  such  monitoring  to  the 
Commission. 

(c)  Using  equipment  and  methods 
conforming  with  good  engineering 
practice,  licensees  whose  applications 
for  compensation  are  based  on  Cuban 
interference  experienced  during  daytime 
hours  shall,  on  60  consecutive  days,  take 
and  log  field  strength  measurements  of 
the  signal  of  the  interfering  Cuban 
station  between  two  hours  after  local 
sunrise  and  two  hours  before  local 
sunset  during  brief  intervals  when  the 
transmitter  of  the  affected  station  is 
turned  off.  Except  as  provided  in 
paragraph  (e)(1)  of  this  section, 
measurements  shall  be  taken  within  the 
portion  of  the  station's  otherwise 
interference-free  service  area  where  the 
calculations  performed  in  accordance 
with  S  1.1703(c)  predict  that  Cuban 
interference  will  occur. 

(d)  Applicants  who  experience 
interference  by  Cuban  groundwave 
signals  to  their  primary  service  areas  at 
night  shall  similariy  take  and  log  field 
strength  measurements  as  provided  in 
paragraph  (c)  above,  but  during 
nighttime  hours  instead  of  during  the 
daytime. 

(e)(1)  Applicants  who  experience 
nighttime  interference  by  Cuban 
skywave  signals  to  the  primary  service 
areas  of  their  Class  II,  Class  III,  or  Class 
IV  stations  shall  similariy  take  and  log 
field  strength  measurements  of  the 
Cuban  signals  on  60  consecutive  days 
during  the  nighttime  hours  between  two 
hours  after  local  sunset  and  two  hours 
before  local  sunrise.  Such  measurements 
shall  be  taken  in  the  general  vicinity  of 
the  affected  station's  transmitter,  but  not 
so  close  as  to  experience  the  effects  of 
re-radiation  from  the  station's  own 
tower(s). 

(2)  Applicants  who  experience 
nighttime  interference  by  Cuban 
skywave  signals  to  their  Class  I  stations 
shall  take  measurements  as  prescribed 
in  the  first  sentence  of  paragraph  (e)(1), 
above,  at  locations  within  the  affected 
portion  of  their  primary  ser\ice  areas, 
unless  only  their  secondary  service  is 
affected.  In  the  latter  case,  the 
measurements  shall  be  taken  within  the 
affected  portion  of  their  secondary 
service  area. 

(f)  The  monitoring  of  Cuban  signals 
prescribed  in  this  section  is  designed  to 
provide  evidence  of  the  duration  or 
incidence  of  interfering  Cuban  signals 
for  the  purposes  of  determining 
compliance  with  the  50%  requirement  in 
§  1.1704(b).  Although  the  procedures 
under  this  section  call  for  the  measuring 
and  recording  the  field  strengths  of 
Cuban  simials  within  the  affected 


station's  service  area,  the  Commission, 
when  determining  whether  the  minimum 
level  of  interference  prescribed  in 
S  1.1704(a)  exists,  will  ordinarily  base  its 
findings  solely  on  calculations 
performed  in  conformity  with  { 1.1703, 
without  taking  into  account  the  field 
strengths  recorded  by  station  licensees 
under  this  section.  However,  in  (Jases 
where  the  data  obtained  by  monitoring 
performed  by  the  licensee  under  this 
§  1.1705  reflect  a  consistently  large, 
unexplained  disparity  from  the  level  of 
interference  calculated  under  \  1.1703. 
the  Commission  may  either  request  the 
applicant  to  take  further  measurements 
or  defer  reaching  a  finding  on  the 
application  until  it  reviews  and 
reconsiders  the  data  previously 
assembled  and  the  calculations 
previously  made  under  §  1.1703.  The 
Commission  will  take  such  further 
action  in  each  such  case  as  it  may  find 
appropriate  in  the  circumstances  of  the 
case. 

{  1 . 1 706    Waivers  and  exceptions. 

(a)  The  Commission  recognizes  that 
compliance  with  some  of  the 
requirements  for  compensation  may  be 
needlessly  burdensome  for  licensees 
whose  facilities  were  modified,  for  the 
purpose  of  mitigating  the  effects  of 
Cuban  interference,  under  Commission 
authorization  issued  before  the 
regulations  in  this  Subpart  L  were 
adopted.  Accordingly,  the  Commission 
will,  upon  the  request  of  applicants  in 
such  cases,  consider  waiving  or 
adjusting  the  showings  generally 
required  to  be  made  by  applicants. 

(b)  Licensees  who  were  authorized 
before  April,  1984  to  modify  their  station 
facilities  for  the  explicit  purpose  of 
mitigating  the  effects  of  interference 
from  Cuba  are  generally  excepted  from 
the  requirements  of  55  11703. 1.1704. 
and  1.1705  relating  to  showings  of 
minimum  levels  and  duration  of  Cuba 
interference;  provided  that  such 
licensees  shall  submit  such  information 
relating  to  interference  received  by  them 
as  the  Commission  may  find  it 
appropriate  to  request  in  individual 
cases. 

S  1.1707    Required  FCC  authorization  for 
modification  of  station  faculties. 

(a)  Section  7(b)  of  the  Radio 
Broadcasting  to  Cuba  Act  provides  for 
compensation  for  expenses  incurred 
"pursuant  to  special  temporary  authority 
from  the  Federal  Communications 
Commission"  in  mitigating  the  effects  of 
Cuban  interference.  This  requirement 
will  ordinarily  be  satisfied  by.  the 
issuance  by  the  Commission  of  an 
"STA"  (soecial  temporary  authorization) 
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for  the  purposes  of  enabling  the  station 
to  restore  service  to  areas  prevented  by 
Cuban  interference  from  receiving 
interference-free  primary  or  secondary 
service  that  the  station  could  otherwise 
provide. 

(b)  As  Congress  was  aware,  most  of 
the  authorizations  issued  before  the 
enactment  of  the  Radio  Broadcasting  to 
Cuba  Act,  for  the  purpose  of  mitigating 
the  effects  of  Cuban  interference,  were 
in  the  form  of  ST  As.  Other  forms  of 
hcensing  have  been  used  in  a  few  cases 
for  the  same  expUcit  purpose.  The 
substance  of  the  statutory  prerequisite 
to  compensation  referred  to  in 
paragraph  (a]  of  this  section  is 
understood  to  be  that  the  Hcensee  have 
been  authorized  by  the  Federal 
Communications  Commission  to  make 
the  facilities  changes  in  question  for  the 
purpose  of  mitigating  the  effects  of 
Cuban  interference,  but  not  that  such 
authorization  necessarily  have  been 
issued  in  the  explicit  form  of  an  STA. 
The  Commission  will  act  accordingly  in 
determining  whether  applicants  meet 
the  requirements  of  Section  7(b)  of  the 
Act. 

8  1.1708    CompensaM*  costs. 

(a)  The  following  costs  are 
compensable  under  Section  7  of  the 
Radio  Broadcasting  to  Cuba  Act.  up  to 
but  not  exceeding  $250,000: 

(1)  The  original  cost  of  existing 
equipment  used  by  the  applicant  for  the 
operation  of  the  affected  station  that  it 
is  necessary  to  replace  by  facilities 
specially  authorized  by  the  Federal 
Communications  Conunission  in  order  to 
mitigate  the  effects  of  interference  from 
Cuba,  less  the  amount  of  depreciation 
on  such  existing  equipment  previously 
reported  as  deductions  on  Federal 
income  tax  returns; 

(2)  Technical  and  engineering  cost 
associated  with  the  facilities  changes  so 
authorized.  The  costs  allowable  under 
this  paragraph  (2)  shall  include  costs 
prudently  inciured  in  planning, 
designing,  engineering  and  testing  such 
new  facilities,  and  in  performing 
monitoring  required  by  §  1.1704(b),  or 
monitoring  performed  by  licensees  who 
submitted  the  results  to  the  Commission 
in  support  of  their  applications  for 
authorizations  to  change  facilities  to 
mitigate  Cuban  interference  that  were 
granted  before  March  15, 1984. 

(b)  The  following  costs  are  not 
compensable: 

(1)  The  cost  of  acquiring,  constructing 
or  installing  the  new  facilities 
authorized  by  the  Commission,  apart 
from  the  associated  technical  and 
engineering  costs  that  are  compensable 
under  paragraph  (a)(2); 


(2)  Remuneration  or  expenses  paid  to 
persons,  such  as  the  station  engineer, 
who  are  in  the  regular  employ  of  the 
applicant;  provided  that  this  shall  not 
bar  compensation  for  out-of-pocket 
outlays  for  payments  to  such  employees 
for  overtime  work  on  the  tasks  listed  in 
S  1.1708(a)(2); 

(3)  Attorney's  fees; 

(4)  The  costs  of  acquiring  title  or 
leasehold  interests  in  land;  and 

(5)  Any  part  of  costs  inctured  for  the 
purpose  of  extending  the  interference- 
free  service  of  stations  beyond  the  area 
to  which  the  existing  affected  station 
would  provide  interference-free  service 
if  the  Cuban  interference  were  not 
present. 

S  1.1709    Requirements  for  filing 
applications  for  compensation. 

(a)  This  section  states  the 
requirements  for  Tiling  appUcations  for 
compensation  for  expenses  incurred  in 
mitigating  the  effects  of  Cuban 
interference  that  are  filed  pursuant  to 
this  Subpart  M.  Applications  for 
authorization  by  the  Federal 
Communications  Commission  to  make 
changes  in  authorized  station  facilities 
are  governed  by  other  applicable 
provisions  of  the  FCC  rules. 

(b)  Applications  for  compensation 
may  be  filed  on  or  after  the  entry  into 
effect  of  this  Subpart  M,  by  the  Ucensees 
of  AM  broadcast  stations  in  the  United 
States  who  simultaneously  file  or  had 
previously  filed  applications  for 
authorization  to  change  Ucensed  station 
facihties  in  order  to  mitigate  the  effects 
of  interference  received  from  stations  in 
Cuba.  Applications  shall  be  file  with  the 
Secretary  to  the  Federal 
Communications  Commission, 
Washington.  D.C.  20554. 

(c)  Applications  for  compensation 
need  not  use  any  particular  form,  but 
shall  contain  all  the  information 
required  under  this  Subpart  M,  and  any 
supplemental  information  the 
Commission  may  request  the  applicant 
to  file.  When  initially  submitted,  the 
applications  need  not  be  accompanied 
by  the  evidence  of  duration  of 
interference  required  by  §§  1.1704(b) 
and  1.1705,  or  the  proof  of  costs  required 
by  S  1.1709(f)  that  applicants  file  after 
the  facilities  changes  have  been 
completed. 

(d)  Applications  for  compensation, 
when  initially  filed,  shall  be 
accompanied  by: 

(1)  A  statement,  with  supporting 
breakdown,  of  the  actual  costs  of 
constructing  or  acquiring  and  installing 
replaced  equipment  prescribed  in 

§  1.1708(a)(1); 

(2)  A  statement  of  the  amount  of 
depreciation  on  such  replaced 


equipment  previously  reported  as 
deductions  on  Federal  income  tax 
returns;  and 

(3)  An  estimate,  with  supporting 
breakdown,  of  the  technical  and 
engineering  costs  prescribed  in 

§  1.1708(a)(2)  prudently  incurred  and 
expected  to  be  incurred  in  planning, 
designing,  engineering  and  testing  the 
new  or  changed  facilities  used  to 
mitigate  the  effects  of  Cuban 
interference,  but  not  including  the  cost 
of  the  new  facilities  themselves. 

(4)  A  statement,  with  supporting 
breakdown,  of  the  costs  incurred  and 
expected  to  be  incurred  in  making  the 
showing  of  duration  of  Cuban 
interference  required  under  §  1.1704(b). 
from  which  the  applicant  is  not 
exempted  under  S  1.1706. 

(e)  The  data  concerning  duration  of 
interference  required  by  {9  1.1704(b) 
and  1.1705  may  be  submitted  in  a 
supplemental  filing  for  association  with 
a  previously  filed  appUcation  for 
compensation  when  the  applicant 
completes  the  prescribed  monitoring. 
However,  if  the  appUcant  does  not  file 
such  data  within  120  days  from  the  date 
of  the  filing  of  the  application  for 
compensation,  or  within  such  extended 
period  as  the  Conunission  may  for  good 
cause  permit,  the  application  will  be 
returned.  In  such  case,  any  priority 
accrued  under  i  1.1710  will  lapse:  and  if 
the  application  is  subsequently  refiled,  it 
will  be  treated  as  a  new  apphcation 
under  9  1.1710(c). 

(f)  Upon  the  completion  of  facilities 
changes  authorized  to  mitigate  the 
effects  of  Cuban  interference,  applicants 
for  compensation  shall  submit  to  the 
Federal  Communications  Commission  a 
detailed  financial  statement  of  the  out- 
of-pocket  expenditures  made  for 
services  and  replaced  equipment  that 
are  compensable  under  9  1.1708.  The 
statement  shall  be  supported  by 
accompanying  receipted  bills,  cancelled 
checks,  and  such  additional  evidence  of 
actual  and  prudent  outlays  for  such 
compensable  kinds  of  services  and 
equipment  as  the  Com-mission  may 
request  in  individual  cases. 

91.1710    Priortties. 

Because  it  is  not  possible  to  foresee 
the  extent  to  which  interference  by 
Cuban  stations  may  be  experienced,  and 
because  it  is  therefore  uncertain 
whether  the  available  funds  will  be 
sufficient  to  cover  all  the  allowable 
compensation  payments  to  all  qualifying 
applicants,  the  following  priorities  are 
established  for  eligibility  for 
compensation  payments,  in  order  to 
provide  an  equitable  basis  for  the 
distribution  of  available  funds: 
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(a)  First  Priority:  ApWicante  whose 
authorizadoiu  of  facili|ief  changes  to 
mitigate  Cuban  interference  were  issued 
by  the  Federal  Coounupications 
CommiBSJon  prior  to  October  4, 1983  (the 
date  of  the  eoactmeot  of  the  Radio 
Broadcasting  to  Cuba  Act)  and  whose 
applications  for  comp^sation  are  filed 
before  October  1, 1984  (the  date  Section 
7  of  that  Act  enters  into  effect).  Within 
this  first  priority  group,  priority  will  be 
accorded  in  the  (Htler  in  which  such 
authorizatianB  were  goanted. 

(b)  Second  Priority:  if^^'^canis  whose 
authorizations  of  facilities  changes  to 
niitigate  Cuban  interfe^-enoe  were  issued 
on  or  after  October  4. 1983  and  before 
the  effective  date  of  the  regulations 
adopted  in  this  Subpart  M.  and  whose 
applications  for  compensation  are  filed 
no  later  than  October  ll,  1984.  Within 
this  second  priority  grfcup,  priority  will 
be  accorded  in  the  order  in  which  the 
applications  for  authorization  to  make 
such  facilities  changes  are  filed  with  the 
Federal  Communications  Commission. 

(c)  Third  Priority:  Abplicants  who  do 
not  come  within  the  fifst  or  second 
priority  groups,  and  applicants  whose 
priorities  as  a  member  of  the  second 
group  have  lapsed  under  %  1.1709(e). 
Within  this  third  prioitty  group,  priority 
will  be  accorded  in  thp  order  of  the  filing 
or  refiling  of  applicatibns  for 
compensation  that  contain  substantially 
all  the  information. 

(d)  The  effect  of  thel  priority 
sequencing  of  applicants  established 
under  paragraphs  (a)  through  (c).  of  this 
section,  is  governed  by  the  fact  that  the 
responsibilities  for  processing  and 
evaluating  applicatioas.  and  for  making 
the  compensation  payments,  have,  by 
statute,  been  divided  petween  the  FCC 
and  the  USIA.  While  the  FCC  will 
initially  receive,  process  and  evaluate 
applicattoas  for  compensation,  the  USIA 
has  been  designated  by  the  Act  as  the 
agency  that  will  make  the  payments, 
and  to  whom  appropnations  for  this 
purpose  will  be  madet  In  these 
circumstances,  the  mitter  of  priority 
standing  of  applicants  for  compensation 
will  be  dealt  with  as  provided  in 
paragraph  (e)  of  this  section. 

(e)  The  FCC  will  determine  the 
priority  group  in  whi^h  each  applicant 
for  compensation  fallb  and  the 
applicant's  priority 
and  will  inform  USI 
of  that  determinatio 
does  not  administer 
payments  or  control  the  funds 
appropriated  for  those  payments.  The 
authority  to  perform  those  functions 
hving  been  conferred!  by  statute  upon 
the  USIA,  it  is  for  USlA  to  determine  the 
manner  in  which  the  priorities 
established  by  the  FCC  are  applied  in 


thin  that  group, 
and  the  applicant 
However,  the  FCC 
e  compensation 


practice  in  the  administration  of  the 
compensation  funds  entrusted  to  the 
USIA,  Accordingly,  such  questions  as 
whether  all  appUcants  within  a 
particular  priority  group  who  are  foimd 
by  the  FCC  to  qualify  for  compensation 
will  receive  such  compensation  fully 
before  any  applicants  in  a  lower  priority 
group,  or  whether  available  funds  (if 
inadequate  to  cover  all  qualifying 
applicants)  will  be  pro-rated  in  some 
fashion  among  members  of  the  same 
priority  group,  or  otherwise,  will  t>e  for 
the  USIA  to  decide,  taking  into  account 
the  amounts  of  appropriated  funds  and 
the  demand  for  them. 

§1.1711    Provisional  and  definitive 
findings  of  eligibility. 

(a)  As  soon  as  practicable  after  the 
filing  of  applications  containing  all  the 
information  required  under  \  1.1709  (c). 
(d)  and  (e),  the  Commission  will  make  a 
provisional  findings  as  to  whether  the 
applicant  meets  the  requirements  of  this 
Subpart  M  for  compensation,  and  if  so, 
in  what  estimated  amount. 

(b)  When  the  facilities  changes  are 
completed  and  the  documentation 
required  by  §  1.1709(f)  is  filed,  the 
Commission  will  make  a  definitive 
finding  as  to  the  amount  of 
compensation  for  which  applicant  meets 
the  requirements  of  this  Subpart  M. 
Such  amount  shall  not  exceed  the 
amount  of  compensation  determined  in 
the  provisional  finding  adopted  under 
paragraph  (a)  of  this  section. 

(c)  The  findings  reached  under 
paragraphs  (a)  and  (b)  of  this  section 
will  be  adopted  by  order,  which  will  be 
published  and  transmitted  to  the  USIA 
and  the  applicant.  Such  findings  do  not 
constitute  entitlement  to  compensation, 
which  will  depend  upon  the  availability 
of  appropriated  funds  and  the 
satisfaction  of  such  requirements  as 
may  be  established  by  the  United  States 
Information  Agency  which,  under  the 
Act,  is  responsible  for  making  the 
compensation  payments. 

§1.1712    Review  of  findings. 

(a)  Sections  0.61  and  0.283  of  this 
chapter  delegate  to  the  Chief,  Mass 
Media  Bureau,  the  processing  of 
applications  for  compensation  under 
this  Subpart  M.  and  the  adoption  of 
orders  containing  provisional  and 
definitive  findings  as  to  the  amount  of 
compensation  for  which  applicants 
qualify  under  the  Radio  Broadcasting  to 
Cuba  Act  and  the  regulations  in  this 
subpart. 

(b)  Sections  1.101. 1.102(b).  1.103. 
1.104. 1.106, 1.108. 1.110  (except  the  last 
sentence  thereof),  1.113. 1.115.  and  1.117 
of  this  chapter,  which  relate  to 
reconsideration  and  review  of  actions 


taken  by  the  Commission  and  pursuant 
to  delegated  authority,  and  to  effective 
dates  and  finality  of  actions,  shall  apply 
to  orders  making  provisional  or 
definitive  findings  imder  \  1.1711. 

(c)  The  Commission  considers  that     - 
orders  adopted  under  §  1.1711  (a]  or  (b) 
by  the  Commission  en  banc,  but  not 
those  adopted  under  delegated  authority 
by  the  Chief,  Mass  Media  Bureau,  are 
final  orders  subject  to  judicial  review 
under  Section  402(a)  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C.  402(a). 

(FR  Doc.  84-8316  Rled  1-28-84;  8:45  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

(13th  Rev.  S.O.  No.  1474;  Amdt.  No.  S] 

Car  Service;  Various  Railroads 
Authorized  to  Use  Tracks  and/or 
Facilities  of  Chicago,  Milwaukee,  St. 
Paul  Pacific  Railroad  Co. 

agency:  Interstate  Commerce 
Commission. 

action:  Amendment  No.  5  to  thirteenth 
revised  service  order  No.  1474. 

SUMMARY:  Pursuant  to  section  122  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act,  Pub.  L.  96- 
254,  this  order  authorizes  various 
railroads  to  provide  interim  service  over 
the  Chicago,  Milwaukee.  St.  Paul  and 
Pacific  Railroad  Company,  Debtor, 
(Richard  B.  Ogilvie),  Trustee,  and  to  use 
such  tracks  and  facilities  as  are 
necessary  for  operations.  This  order 
permits  carriers  to  continue  to  provide 
service  to  shippers  which  would 
otherwise  be  deprived  of  essential  rail 
transportation. 

EFFECTIVE  DATE:  11:59  p.m.,  March  31, 
1984,  and  continuing  in  effect  until  11:59 
p.m.,  June  30, 1984,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACr 

M.  F.  Clemens.  Jr.,  (202)  27&-7840  or  275- 
1559. 

List  of  Subjects  in  49  CFR  Part  1033 

Railroads. 

Decided;  March  23, 1984. 

Upon  further  consideration  of 
Thirteenth  Revised  Service  Order  No. 
1474  (48  FR  6989. 13047,  28992.  44559. 
and  56059),  and  good  cause  appearing 
therefor 


UMI 
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S  1033.1474    [AiiMndcd] 

It  is  ordered,  Thirteenth  Revised 
Service  Order  No.  1474  various 
railroads  authorized  to  use  tracks  and/ 
or  facilities  of  the  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Company, 
debtor  (Richard  B.  Ogilvie,  trustee)  is 
amended  by  substituting  the  following 
paragraph  (n)  for  paragraph  (n)  thereof: 
*        *        *        ♦        • 

(n)  Expiration  date.  The  provisions  of 
this  order  are  extended  for  an  additional 
period  of  time,  and  shall  expire  at  11:59 
p.m..  June  30, 1984.  unless  otherwise 


modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  March  31, 
1984. 

This  action  is  taken  under  authority  qf 
49  U.S.C.  10304-10305  and  Section  122. 
Pub.  L  96-254. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Transportatioiv  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 


Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  pubUc  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington.  D.C.,  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board,  members  ].  Warren  McFarland, 
Bernard  GaiUard.  and  John  H.  O'Brien. 
James  H.  Bayne, 

Acting  Secretary. 

[FR  Doc.  84-8423  FUed  3-2S-84;  S:4S  ami 
BILUNG  COOC  re3S-01-M 
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Proposed  Rules 
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This  sectkxi  of  the  FEDERAL  REGISTER 
contains  notices  to  the  fubiic  of  the 
proposed  Issuance  of  rul^  and 
regulations.  The  purpose  i  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  tfte  rute 
making  prior  to     the  ad<)ption  of  the  final 
aites. 


DEPARTMEHT  OF  AGRICULTURE 
Agricultural  Marketing  Servlcs 


7  CFR  Part  904 

Grapefruit  Grown  in  a  t>esignated  Area 
In  Califomia;  Order  Directing  That  a 
Referendum  Be  Conducted; 
Determination  of  Representative 
Period  for  Voter  Ellgibllty.  and 
Designation  of  Referendum  Agents  To 
Conduct  ttie  Referendum 

agency:  Aghctiltiiral  Vdarketing  Service, 
USDA.  I 

ACTWN:  Referendum  order. 


summary:  This  document  directs  that  a 
referendum  be  conducted  among 
growers  of  grapefruit  grpwm  in  a 
designated  area  in  California,  to 
determine  whether  they  favor 
continuation  of  the  marketing  order 
program. 

DATES:  Representative  aeriod, 

September  1. 1982  throu  gh  August  31. 

1983. 

ADDRESSES:  See  inform  ition  contained 

in  supplementary  inforr|iation. 

rOR  FURTHER  INFORMATION  CONTACT. 

William  J.  Doyle.  Chief,  Fruit  Branch, 

Fruit  and  Vegetable  Ditfision,  AMS. 

USDA,  telephone  (202)  147-5975. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under 
Secretary's  Memorandi^m  1512-1  and 
Executive  Order  12291,  land  has  been 
designated  a  "non-major"  rule.  This 
action  is  required  to  determine  whether 
growers  favor  continuation  of  the 
marketing  order  for  grapefruit  grown  in 
the  production  area  as  specified  in  the 
order. 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amendeil  (7  U.S.C.  601- 
674),  and  Marketing  Order  No.  904.  it  is 
hereby  directed  that  a  leferendum  be 
conducted  April  16-25.  1984.  among  the 
growers  who.  during  th>  period 
September  1, 1982  through  August  31, 
1983  (which  period  is  hereby  determined 
to  be  a  representative  period  for  the 


purposes  of  such  referendum),  were 
engaged  in  the  production  area  in  the 
production  of  grapefruit  covered  by  the 
marketing  order,  to  ascertain  whether 
continuation  of  the  marketing  order  is 
favored  by  the  growers. 

Roland  G.  Harris  and  John  H.  Clark, 
Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  845  South 
Figueroa — Suite  540,  Los  Angeles, 
Califomia  90017,  telephone  (213)  68a- 
3190,  are  hereby  designated  as 
referendum  agents  of  the  Secretary  of 
Agriculture  to  conduct  the  referendum. 
The  procedure  applicable  to  the 
referendum  shall  be  the  "Procedure  for 
the  Conduct  of  Referenda  in  Connection 
with  Marketing  Orders  for  Fruits, 
Vegetables,  and  Nuts  Pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  Amended"  (7  CFR  Part 
900.400  et  seq.y 

Copies  of  the  text  of  the  aforesaid 
marketing  order  may  be  examined  in  the 
office  of  the  referendum  agents  or  the 
Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
-D.C.  20250. 

Ballots  to  be  cast  in  the  referendum 
may  be  obtained  from  the  referendum 
agents  and  from  their  appointees. 

List  of  Subjects  in  7  CFR  Part  904 

Marketing  agreements.  Grapefruit 
Califomia. 

Dated:  March  20. 1984. 
John  Ford. 

Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

(FR  Doc.  a4-S339  Filed  3-2S-84:  K4S  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  PART  39 

[Docket  No.  S4-NM-02-AD] 

Alrworttiiness  Directives;  Boeing 
Model  737  Series  Airplanes 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  mlemaking. 

SUMMARY:  This  notice  proposes  a  new 
airworthiness  directive  (AD)  which 
would  require  structural  inspections  and 


repairs  or  replacements,  as  necessary, 
on  certain  Boeing  Model  737  series 
airplanes  to  assure  continued 
airworthiness.  Some  Boeing  Model  737 
series  airplanes  are  approaching  or 
exceeding  the  manufacturer's  original 
objective  fatigue  design  life.  These  older 
airplanes  are  the  ones  most  likely  to 
develop  fatigue  cracks  in  the  structure. 
The  manufacturer  has  completed  a 
structural  reevaluation  to  identify 
stmcturally  significant  items  where,  if 
cracking  does  develop  and  is  permitted 
to  grow  undetected,  may  result  in  an 
inability  to  carry  the  required  loads 
specified  in  FAR  25.571.  this  proposed 
AD  defmes  structural  maintenance 
requirements  for  the  identified  items 
necessary  to  preclude  this  potentially 
catastrophic  condition. 
DATES:  Comments  must  be  received  on 
or  before  April  30, 1984. 
ADDRESSES:  The  service  documents  may 
be  obtained  upon  request  from  the 
Boeing  Commercial  Airplane  Company. 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  also  may  be 
examined  at  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  Seattle  Aircraft  Certification 
Office,  9010  East  Marginal  Way  South, 
Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Carlton  Holmes,  Airframe  Branch 
ANM-120S,  FAA,  Northwest  Mountain 
Region,  Seattle  Aircraft  Certification 
Office,  9010  East  Marginal  Way  South, 
Seattle,  Washington,  telephone  (206) 
431-2920.  Mailing  Address:  Seattle 
Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  C-68966.  Seattle. 
Washington  98168. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  below.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  submitted  will  be 
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available,  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket. 

AvaUabiUty  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  84-NM-02-AD,  17900  Pacific 
Highway  South.  C-68966,  Seattle, 
Washington  98168. 

Discussion 

Introduction 

A  significant  number  of  transport 
category  airplanes  are  approaching  their 
design  life  goal.  It  is  expected  that  these 
airplanes  will  continue  to  be  operated 
beyond  this  point.  The  incidence  of 
fatigue  cracking  on  these  airplanes  is 
expected  to  increase  as  airplanes  reach 
and  exceed  their  goals. 

In  order  to  evaluate  the  impact  of 
increased  fatigue  cracking  with  respect 
to  maintaining  fail-safe  design  and  the 
damage  tolerance  of  the  airplane 
structure,  large  transport  airplane 
manufacturers  have  been  requested  to 
conduct  a  structural  reassessment  of  the 
airplane  using  modern  damage  tolerance 
evaluation  techniques.  The  criteria  for 
this  reassessment  are  contained  in  FAA 
Advisory  Circular  (AC)  91-56, 
"Supplemental  Structural  Inspection 
Program  for  Large  Transport  Category 
Airplanes,"  as  well  as  S  25.571  (Amdt. 
25-45)  of  the  Federal  Aviation 
Regulations  (FAR). 

The  structural  reassessment  involves: 

(1)  The  identification  of  structural 
parts  or  components  which  contribute 
significantly  to  carrying  flight,  ground, 
pressure,  or  control  loads  whose  failure 
could  affect  the  structural  integrity 
necessary  for  the  safety  of  the  airplane 
and  whose  damage  tolerance  or  fail-safe 
characteristics  are  necessary,  therefore, 
to  establish  or  confirm.  These  are  called 
Structural  Significant  Items  (SSI). 

(2)  The  calculation  of  residual 
strength,  with  multiple  site  damage  and 
interactive  crack  growth  under  typical 
flight  and  ground  loading,  sugh  that  the 
airplane  structure  can  sustain  the  load 
conditions  stated  for  fail-safe 
qualification  under  the  current  FAR 
25.571(b). 

(3)  The  establishment  of  a  procedure 
for  developing  inspection  programs  that 
provide  a  high  probability  of  detecting 
fatigue  damage  before  residual  strength 


falls  below  fail-safe  or  damage  tolerance 
requirements. 

In  conducting  the  assessment,  or 
audit.  The  Boeing  Company  has 
developed  continuing  structural  integrity 
programs  for  its  transport  airplanes.  The 
program  developed  for  the  Boeing  737 
(Boeing  Document  No.  D6-37089, 
entitled  "Boeing  737  Supplemental 
Structural  Inspection  Document"  [SSID], 
in  two  volumes)  ensures  continuing 
structural  airworthiness  of  the  Boeing 
737  by  specifying  details  to  be  inspected, 
inspection  intensities,  and  associated 
intervals  based  on  the  structural  audit. 

The  Boeing  737  program  makes  use  of 
the  Damage  Tolerance  Rating  (DTR) 
System  developed  by  Boeing.  This  rating 
system  is  used  to  determine  the 
probability  of  detecting  fatigue  damage, 
which  is  presumed  to  have  occiured  in  a 
fleet  of  airplanes  and  has  not  been 
reported,  before  the  residual  strength  of 
any  airplane  falls  below  regulatory  fail- 
safe strength  levels. 

The  supplemental  inspection  program 
developed  for  the  Boeing  Model  737 
permits  operator  flexibility  by  adjusting 
or  supplementing  existing  maintenance 
programs,  where  necessary,  to  meet  the 
required  damage  tolerance  rating.  The 
program  was  developed  in  cooperation 
with  members  of  the  airline  industry 
who  participated  with  Boeing  in  working 
group  sessions.  These  meetings  were 
also  attended  by  engineers  and 
maintenance  specialists  from  the  FAA. 
Participants  included  representatives 
from  17  airlines.  All  SSI's,  which  require 
directed  inspections  for  maintaining 
structural  integrity  and  with  no  history 
of  in-service  fatigue  cracking,  are 
included  in  this  document.  An 
explanation  and  sununary  Usting  of  the 
SSI's  is  given  in  detail  in  S9  4.0  and  8.0, 
respectively,  of  Boeing  Document  D6- 
37089. 

Damage  tolerance  rating  forms  (DTR 
Check  Forms)  are  provided,  in  Volimie  2, 
S  11.0,  for  each  operator  of  candidate 
airplanes  to  select  the  inspection 
options  which  together  meet  the  damage 
tolerance  rating  requirements.  If  an 
operator's  existing  maintenance 
program  meets  or  exceeds  the  required 
damage  tolerance  rating  no  additional 
inspection  requirements  are  necessary 
for  that  detail.  If  the  current 
maintenance  program  falls  below  the 
required  damage  tolerance  rating,  an 
operator  must  improve  or  supplement  its 
programs.  To  achieve  this,  an  operator 
may  increase  the  frequency  or  intensity 
of  its  normal  maintenance  for  its 
candidate  airplanes,  or  incorporate 
additional  inspection  methods,  including 
non-destructive  test  techniques.  Feasible 
inspection  options,  developed  in 
conjunction  with  airline  working  group 


members,  were  used  to  complete  an 
example  rating  for  each  SSI. 

Known  fatigue  problems,  which  could 
affect  the  structural  integrity  necessary 
for  safety  of  the  airplane,  covered  by 
existing  service  bulletins  have  been 
reassessed  and  a  safety  of  flight 
addendum  added  to  each  as  required.  A 
hst  of  service  bulletins  with  fli^t  safety 
addenda  is  given  in  Section  9.0. 

It  is  expected  that  fatigue  related 
service  bulletins  subsequent  to  or 
resulting  from  the  supplemental 
inspection  program,  that  require  a  flight 
safety  addendum,  will  also  be 
referenced  in  Section  9.0.  . 

Candidate  Airplanes 

Airplanes  with  the  highest  number  of 
flight  cycles  are  the  most  likely  to 
experience  initial  fatigue  damage  in  the 
fleet.  Therefore,  this  program  is  based 
on  supplemental  inspection  of  high  time 
(candidate)  airplanes. 

Directed  inspection  programs  for 
these  airplanes  (i.e.  the  candidate  fleet) 
coupled  with  reporting  of  discrepancies 
found  and,  where  necessary,  follow-up 
action,  will  maintain  structural 
airworthiness  in  the  total  fleet  when 
fatigue  cracking  occurs,  to  maintain 
adequate  fleet  surveillance,  each 
operator  with  candidate  airplanes  must 
provide  a  directed  inspection  program 
for  those  airplanes  which  meet  the 
requirements  estabHshed  by  this 
document. 

The  initial  Boeing  737  candidate  fleet 
consists  of  those  airplanes  exceeding 
37,500  landings  by  April  30, 1983.  A  Ust 
of  candidate  airplane  serial  and  line 
numbers  is  listed  in  Boeing  Document 
D6-37089  for  the  Model  737-100/200 
series.  The  candidate  Ust  will  be 
reviewed  periodically  and  updated  if 
there  are  significant  changes  in  fleet 
distribution,  composition,  or  utilization. 

Structural  Significant  Items  (SSI) 

The  two  design  principles  for 
obtaining  structural  safety  are  "damage 
tolerance"  and  "safe  life."  Damage 
tolerance  relies  on  some  means  of 
detecting  damage  before  airplane  safety 
is  jeopardized.  This  is  the  preferred 
design  principle  whenever  practical.  A 
safe-life  principle  is  used  where  there  is 
litde  or  no  chance  of  detecting  damage 
before  residual  strength  is  reduced 
below  acceptable  limits.  A  conservative 
fatigue  damage  threshold  is  used  to  limit 
the  service  life.  On  modem  conunercial 
jet  transports,  this  design  concept  is 
generally  limited  to  landing  gear 
components. 

Airplane  structure  can  be  categorized 
to  determine  safety  analysis 
requirements  and  corresponding 
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maintenance  considerations.  The  first 
breakdown  is  a  detenniiation  of  an 
item's  function  in  relation  to  structural 
integrity.  Any  detail,  elefnent,  or 
assembly,  which  contributes 
significantly  to  carrying  (flight  ground, 
pressure  or  control  loadk  and  whose 
failure  could  affect  the  structural 
integrity  necessary  for  the  safety  of  the 
airplane,  is  classified  aa  a  SSI.  Items  not 
in  this  category  are  classified  as 
secondary  or  other  structure. 

For  the  category  of  secondary  or  other 
structure,  safety  is  ensui*  by 
demonstrating  that  a  flight  can  be 
completed  safely  after  the  component 
has  lost  its  abiUty  to  function  or  has 
separated  from  the  aircjaft.  Structiu-al 
maintenance  is  dictated  by  the 
economic  consequences  of  major 
damage  or  loss  of  the  component 
compared  to  those  of  ai»  inspection 
program  required  to  find  damage  early. 

The  second  category  (s  damage- 
tolerant  design  where  damage  is 
obvious  or  malfunction  evident  before 
reaching  critical  size.  Examples  of  this 
are  significant  fuel  tanl«  leakage  or 
controlled  cabin  depre^urization.  In 
this  category,  safety  is  insured  by 
providing  adequate  residual  strength 
with  extensive  damage  that  is  obvious 
during  walk-around  or  ^ctional  checks 
to  personnel  whose  pri|nary 
responsibility  may  not  be  structural 
inspection.  Economics  may  dictate 
structural  maintenancei  where  it  may  be 
desirable  to  detect  damage  early. 
The  rest  of  the  dama  je  tolerant 
structure  falls  into  a  th&d  category  in 
which  structural  integrity  is  maintained 
by  timely  damage  detection  in  a  planned 
inspection  program.  Inspection  program 
requirements  for  detecting  corrosion, 
stress  corrosion,  and  accidental  damage 
are  based  on  operator  experience  on  the 
same  or  similar  structure.  For  fatigue 
damage,  inspection  program 
requirements  are  matched  to  structural 
characteristics  that  inqlude  residual 
strength,  crack  growth  irate,  and  damage 
detection.  All  items  in  ^is  category  are 
included  in  the  Boeing  |Model  737 
supplemental  inspection  program.  The 
parameters  considered  in  determining 
the  SSI's  included:       | 
Consequence  of  Crackjng, 
hispectability.  Stress  Environment. 
Multiple  Cracking,  Structural 
Redundancy.  ! 

For  each  SSI,  several  cracking 
patterns  were  considered  to  determine 
the  most  critical.  This  generally  resulted 
in  a  crack  origin  being  considered  in  a 
location  difficult  to  impact.  In  some 
cases,  a  single  SSI  may  have  multiple 


cracking  patterns  due 
the  item  being  hidden 


to  various  parts  of 
from  view.  For 


UMI 


example,  a  spar  chord  can  be  visible 
from  both  sides,  hidden  on  either  side, 
or  hidden  on  both  sides.  For  these  SSI's, 
a  DTR  Check  Form  is  provided  for  the 
most  critical  cracking  pattem(s). 

The  fourth  structural  category  is  safe 
life.  Operator  experience  is  used  to 
develop  a  maintenance  program  for 
preventing  or  detecting  and  repairing 
any  corrosion,  stress  corrosion,  or 
accidental  damage. 

Effect  on  Existing  Maintenance 
Programs 

In  developing  the  SSID.  the  working 
group  reviewed  its  operation  and 
maintenance  practices  and  existing 
maintenance  programs  with  respect  to 
the  basic  requirements  of  the  SSID 
program.  As  a  result,  the  Boeing  737 
SSID  allows  affected  operators  to  take 
credit  for  maintenance  already  being 
performed  and  gives  the  operators 
flexibility  in  revising  their  maintenance 
programs  to  incorporate  the  SSID  for  the 
affected  airplanes. 

Upon  detection  of  damage  on  an 
individual  SSI,  an  assessment  will  be 
made  as  to  the  need  for  inspection  of  all 
affected  airplanes  at  a  threshold  and 
interval  established  from  metallurgical 
examination  and  additional  fracture 
mechanics  analysis. 

The  SSID  provides  an  operator  with 
the  minimum  inspection  requirements 
necessary  to  provide  the  required 
damage  tolerance  rating  [DTR)  and  the 
means  to  evaluate  their  existing 
maintenance  program.  An  operator, 
using  the  document,  will  be  able  to 
determine  for  a  particular  SSI  if  their 
regularly  scheduled  maintenance  will 
provide  the  required  DTR  or  if 
additional  supplemental  inspections 
must  be  accomplished. 

If  cracking  does  occur,  it  is  likely  to 
occur  on  older  airplanes.  The 
manufacturer  has  completed  a  structural 
reevaluation  to  identify  significant 
structural  components  that,  if  cracking 
does  develop  and  is  permitted  to  grow 
undetected,  may  result  in  an  inability  to 
carry  the  required  loads  specified  in 
FAR  25.571.  This  AD  defines  stiiictural 
maintenance  requirements  for  the 
identified  components  necessary  to 
preclude  this  potentially  catastrophic 
condition.  As  a  consequence,  the 
proposed  AD  would  require  all  affected 
operators  who  have  not  already  done  so 
to  incorporate  in  their  FAA  approved 
continuing  airworthiness  program  and 
implement  a  revision  which  provides  no 
less  than  the  required  damage  tolerance 
rating  for  each  SSI  listed  in  the  Boeing 
Document  or  later  FAA  approved 
revisions. 

Information  collection  requirements  • 
contained  in  this  proposed  AD  have 


been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511)  and  have 
been  assigned  0MB  control  number 
2120-0056. 

« 

Economic  Impact 

Approximately  92  airplanes  of  U.S. 
registiy  and  27  U.S.  operators  would 
initially  be  affected  by  the  proposed  AD. 
It  is  estimated  that  the  implementation 
of  the  SSID  program  for  a  typical 
operator  would  take  approximately  1000 
manhours.  It  is  also  estimated  that  the 
average  labor  cost  would  be  $35  per 
manhour.  Based  on  these  figures,  the 
cost  to  implement  the  SSID  program  is 
estimated  to  not  exceed  $950,000. 

The  reciuring  inspection  impact  on  the 
affected  operators  is  estimated  to  be  500 
manhours  per  airplane  at  an  average 
labor  cost  of  $35  per  manhour.  Based  on 
these  figures,  the  annual  recurring  cost 
of  this  AD  is  estimated  to  not  exceed 
$1,700,000. 

Based  on  the  above  figures,  the  total 
cost  impact  of  this  AD  for  the  first  year 
is  estimated  to  not  exceed  $2,700,000 
and  $1,700,000  for  each  year  tiiereafter. 

For  these  reasons,  the  proposed  rule  is 
not  considered  to  be  a  major  rule  under 
the  criteria  of  Executive  Order  12291.  or 
a  significant  rule  under  DOT  Regulatory 
Policies  and  Procedures.  Few,  if  any. 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  would  be 
affected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administrastion  (FAA)  proposes  to 
amend  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CR  39.13)  by 
adding  the  following  new  airworthiness 
directive  (AD): 

Boeing:  Applies  to  Boeing  Model  737  series 
airplanes,  certificated  in  all  categories, 
listed  in  Section  3.0  of  Boeing  Document 
No.  D6-37089,  "Supplemental  Structural 
Inspection  Document"  (SSID),  original 
issue,  or  later  FAA  approved  revision, 
and  aircraft  serial  number  20336. 
Compliance  is  required  as  indicated  in 
the  body  of  the  AD. 
To  ensure  the  continuing  structural 
integrity  of  these  airplanes,  accomplish  the 
following,  unless  already  accomplished: 

A.  Within  one  year  after  the  effective  date 
of  the  AD,  incorporate  a  revision  into  the 
FAA  approved  maintenance  inspection 
program  which  provides  no  less  than  the 
required  damage  tolerance  rating  (DTR)  for 
each  Structural  Significant  Item  (SSI)  Usted  in 
Boeing  Document  D6-37089,  Original  Issue,  or 
later  FAA  approved  revision.  The  required 
DTR  value  for  each  SSI  is  listed  in  the 
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document.  The  revision  to  the  maintenance 
program  shall  include  and  be  implemented  in 
accordance  with  the  procedures  in  Sections 
5.0  and  6.0  of  the  SSID. 

B.  Cracked  structure  shall  be  repaired 
before  further  flight  in  accordance  with  an 
FAA  approved  method. 

C.  Aircraft  may  be  ferried  to  a  maintenance 
base  for  repair  in  accordance  with  FAR 
21.197  and  21.199. 

D.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

E.  Operators  who  have  acceptably 
incorporated  Boeing  Document  No.  D6-37089 
into  their  approved  maintenance  program  are 
exempt  from  the  provisions  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707,  Seattle, 
Washington  98124.  These  documents  may 
also  be  examined  at  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal  Way 
South,  Seattle,  Washington. 

The  FAA  has  requested  Federal 
Register  approval  to  incorporate  by 
reference  the  manufacturer's 
Supplemental  Inspection  Document 
identified  and  described  in  this 
proposal. 

(Sees.  313(a),  314(a),  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  through  1430  and  1502); 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449, 
January  12. 1983);  and  14  CFR  11.85) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble:  the  FAA  has  determined  that 
this  document  involves  a  proposed  regulation 
which  (1)  is  not  major  under  Executive  Order 
12291,  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26, 1979);  and  it  is  certified 
under  the  criteria  of  the  Regulatory  Flexibility 
Act  that  this  proposed  rule,  if  promulgated, 
would  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
since  few,  if  any,  small  entities  operate 
Boeing  Model  737  airplanes.  A  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket. 

Issued  in  Seattle,  Washington,  on  February 
7, 1984. 

David  E.  lones, 
Acting  Director,  Northwest  Mountain  Region. 

|FR  Doc.  84-8377  Filed  S-2ft-M:  8:4S  ami 
BtLUNQ  COOe  4910-13-M 


14  CFR  Part  39 
[Docket  No.  83-ASW-121 

Airworthiness  Directives;  Societe 
National*  industrieile  Aerospatiaie 
(SNIAS)  iModels  AS350  and  AS355 
Series  Helicopters 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT.  - 


ACnON:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  an  existing  airworthiness 
directive  (AD)  which  requires  repetitive 
inspection  and  repair  or  replacement  as 
necessary,  of  the  main  rotor  mast  on 
Aerospatiale  Model  AS350  and  AS355 
helicopters.  This  amendment  is  needed 
to  provide  for  different  inspection 
requirements  for  Model  AS350  and 
AS355  helicopters,  to  provide  for 
differences  in  operating  environments, 
and  to  exclude  corrosion  resistant  masts 
from  the  AD  applicability. 
DATE:  Comments  must  be  received  on  or 
before  April  30, 1984. 
ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Regional 
Counsel,  Attention:  Docket  No.  83- 
ASW-12.  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  Texas  76101,  or  delivered  in 
duplicate  to:  4400  Blue  Mound  Road, 
Room  158,  Bldg.  33,  Fort  Worth,  Texas 
76106. 

Comments  delivered  must  be  marked: 
Docket  No.  83-ASW-12. 

Comments  may  be  inspected  in  Room 
158,  Building  3B,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m. 

The  applicable  service  bulletins  may 
be  obtained  from  Aerospatiale 
Helicopter  Corporation,  2701  Forum 
Drive,  Grand  Prairie,  Texas  75051, 
Attention:  Customer  Support. 

A  copy  of  each  of  the  service  bulletins 
is  contained  in  the  Rules  Docket  at  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration  Southwest 
Region,  4400  Blue  Mound  Road,  Fort 
Worth,  Texas  76106. 
FOR  FURTHER  INFORMATION  CONTACT! 
Chris  Christie,  Manager.  Aircraft 
Certification  Staff,  FAA,  Europe,  Africa, 
and  Middle  East  Office,  c/o  American 
Embassy,  Brussels,  Belgium,  telephone 
number  513.38.30:  or  R.  T.  Weaver, 
helicopter  Policy  and  Procedures  Staff, 
ASW-111.  Aircraft  Certification 
Division,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101,  telephone  number 
(817)  877-2548. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 


proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  Room  158.  Building 
3B,  4400  Blue  Mound  Road.  Fort  Worth. 
Texas  76106,  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  the 
proposed  AD,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  83-ASW-12."  The  post 
card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

After  issuing  Amendment  39-4599  (48 
FR  14351),  AD  83-07-05,  as  amended  by 
Amendment  39-4698  (48  FR  37924).  the 
FAA  has  determined,  based  on  service 
experience  and  fatigue  testing,  that  the 
repetitive  inspection  types  and  intervals 
required  by  the  AD  can  be  changed  to 
consider  differences  in  operating 
stresses  and  differences  in  operating 
environments.  Also,  the  FAA  has 
determined  that  if  a  corrosion  resistant 
mast  is  installed  on  a  Model  AS355 
helicopter,  a  service  life  is  not  needed. 
Accordingly,  the  proposed  AD 
amendment  will  provide  different 
inspection  programs  for  AS350  and 
AS355  helicopters;  it  will  provide  for 
operations  in  corrosive  environments; 
and  it  will  exclude  the  corrosion 
resistant  mast  from  the  AD  inspection 
and  replacement  requirements. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  further 
amending  Amendment  39-4599  (48  FR 
14351).  AD  83-07-05.  as  amended  by 
Amendment  39-4698  (48  FR  37924)  by 
revising  paragraphs  e,  f.  g,  and  h,  and  by 
adding  a  new  paragraph  k  as  follows: 

Aerospatiale  Helicopter  Coiporatioo:  Applies 
to  Aerospatiale  Model  AS350  and  AS355 
series  helicopters  certificated  in  all 
categories. 
Compliance  is  required  as  indicated  (unless 

already  accomplished). 
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e.  For  AS355  helicopter*  jwitfain  10  houw' 
time  in  service  after  the  effictive  date  of  thi» 
amended  AD.  unless  already  accomplished): 

(1)  Remove  from  service  any  main  rotor 
mast  which  has  accimiulated  450  hours'  or 
more  total  time  in  service  al  which  300  hours' 
or  more  time  in  service  was  in  saline  (or 
corrosive)  environments. 

(2)  For  helicopter  masts  operated  in 
nonsaline  (or  noncorrosive)  environments: 

(i)  Repeat  the  inspection*  of  paragraph  d  of 
this  AD  at  intervals  not  to  exceed  300  hours' 
time  in  service  from  the  lait  paragraph  d 
inspection. 

(ii)  Visually  inspect  the  lipper  mast  flange- 
to-shaft  radius  at  intervalsinot  to  exceed  50 
hours'  time  in  service  fromilast  inspection. 
Inspect  for  finish  deteriorakion,  corrosion,  or 
cracks.  Use  a  10-power  glass  in  area  of 
suspected  surface  finish  creeks.  Conduct 
magnetic  particle  or  dye  penetrant 
inspections  in  accordance  with  paragraph 
d(2)  of  this  AD  of  all  areaa  where  finish 
deterioration  is  found. 

(iii)  For  AS355  helicopters  with  masts 
which  have  accumulated  450  hours'  or  more 
total  time  in  service  and  have  operated  in 
saline  (or  corrosive)  environments  less  than 
300  hours,  reduce  the  repetitive  visual 
inspection  interval  of  the  tpper  mast  flange- 
to-shaft  radius  from  SO  to  £5  hours. 

(3)  To  qualify  for  consideration  of 
nonsaline  (or  noncorrosive)  environment 
operations,  an  individual  Model  AS355 
helicopter  mast  must  meet  all  the  following 

criteria: 
(i)  It  must  not  be  operated  over  salt  water 

for  a  major  part  of  any  mdnth. 
(ii)  It  must  not  have  a  tdtal  of  300  hours'  or 

more  time  in  service  of  ovjer  salt  water 

operations.  I 

(iii)  It  must  not  be  installed  on  a  helicopter 

that  had  a  main  rotor  mait  replaced  due  to 

corrosion, 
f.  For  AS350  helicopter*  (within  10  hours' 

lime  in  service  after  the  effective  date  of  this 

AD,  unless  already  accomplished): 

(1)  Repeat  the  inspections  of  paragraph  d  of 
this  AD  at  intervals  not  t0  exceed  300  hours' 
time  in  service  from  the  lest  paragraph  d 
inspection.  I 

(2)  Visually  inspect  tha  mast  upper  flange- 
to-shaft  radius  at  intervals  not  to  exceed  50 
hours'  time  in  service  after  the  last 
inspection.  Inspect  for  finish  deterioration, 
corrosion,  or  cracks.  Use|a  10-power  glass  in 
areas  of  suspected  surface  finish  cracks. 
Conduct  magnetic  particle  or  dye  penetrant 
inspections  in  accordan(ie  with  paragraph 
d(2)  of  this  AD  of  all  arefcs  where  finish 
deterioration  is  found. 

g.  Rework  corroded  mests  in  accordance 
with  Aerospatiale  Service  Bulletin  No.  05.08 
or  05.13,  dated  April  19,  i983.  or  later  FAA 
approved  equivalent.  Replace  any  masts 
corroded  beyond  the  allowed  rework. 

h.  Reinstall  the  main  rotor  hub  tn 
accordance  with  the  appropriate  Model 
AS350  or  AS355  Maintenance  Manual  or 
FAA  approved  equivalefits,  after  completion 
of  the  inspections  and  rf  work  of  paragraphs 
d.  e,  f,  and  g. 

k.  After  the  installatidn  of  corrosion 
resistant  masts  (P/N  35«A.37.1076.07).  the 
repetitive  inspections  aed  life  limits  of 
paragraphs  d,  e,  and  f,  ao  longer  apply. 


This  proposed  amendment  further 
amends  Amendment  39-4599  {48  FR 
14351).  AD  85-07-05,  as  amended  by 
Amendment  39-4698  (48  FR  37924). 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1956.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423):  49  U.S.C.  106(g)  [Revised. 
Pub.  L  97-449,  January  12, 1983);  14  CFR 
11.85) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  141 
aircraft,  makes  only  minimal  changes  to 
inspection  requirements,  and  provides  for  use 
of  a  new  corrosion  resistant  mast  (as  an 
option).  Therefore.  I  certify  that  this  acUon  (1) 
is  not  a  "major  rule"  under  Executive  Order 
12291:  (2)  is  not  a  "significant  rule"  under 
DOT  Regulatory  Pohcies  and  Procedures  (44 
FR  11034:  February  26, 1979):  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal;  and  (4)  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Fort  Worth.  Texas  on  March  14. 
1984. 

F.  E.  WhUefield. 

Acting  Director.  Southwest  Region. 

[FR  Doc.  84-8372.FUed  J-2S-64:  8:45  Mil 
BNJJNQ  COOC  4i10-1VH 


14  CFR  Part  71 

[AirsfMC*  Docktt  No.  e4-ASW-14] 

Proposed  Revocation  of  Transition 
Area;  Columbus,  TX 

AOENCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


UMI 


summary:  The  Federal  Aviation 
Administration  proposes  to  revoke  the 
transition  area  at  Columbus,  TX.  The 
intended  effect  of  the  proposed  action  is 
to  cancel  controlled  airspace  for  aircraft 
executing  a  standard  instrument 
approach  procedure  (SIAP)  to  the 
Columbus  Airport.  This  action  is 
necessary  since  the  Columbus  Airport 
has  been  closed  and  a  requirement  no 
longer  exists  for  a  700-foot  transition 
area  to  provide  protection  of  aircraft 
operating  at  this  airport. 
DATE  Comments  must  be  received  on 
April  30, 1984. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triphcate  to:  Manager. 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  In  the  Office  of  the  Regional 
Counsel.  Southwest  Region,  Federal 


Aviation  Administration,  4400  Blue 

Mound  Road,  Fort  Worth.  TX. 

FON  RJHTMER  INFORMATION  CONTACT 

Kenneth  L  Stephenson.  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  TX  76101; 
telephone:  (817)  877-2630. 

SUPPLEMENTARY  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71. 
Subpart  G  71.181  as  repubhshed  in  FAA 
Order  7400.6.  Compilation  of 
Regulations,  dated  January  3, 1984, 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  instrument  flight  rules  (IFR) 
activity.  Revocation  of  the  transition 
area  at  Columbus,  TX,  will  necessitate 
an  amendment  to  this  subpart.  This 
amendment  will  be  required  at 
Columbus,  TX,  since  the  airport  has 
been  closed  and  the  IFR  procedure  to 
the  Columbus  Airport  has  been 
cancelled. 

Comments  Invited 

Interested  persons  are  hivited  to 
participate  in  this  proposed  rulemakmg 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factiial  basis 
supporting  the  views  and  suggestions 
presented  are  particulariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals,  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice^ust  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  84-ASW-14."  The 
postcard  will  be  date/ time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  pubhc  contact  writh 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 
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Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  TX  76101.  or  by 
calling  (817)  877-2630.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  maihng  Ust  for  future 
NPRM's  should  contact  the  office  listed 
above. 

list  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 
The  Proposed  Amendment 

PART  71— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Columbus,  TX  Revoked 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  Sec.  6(c).  49  U.S.C.  106(g) 
(Revised,  Pub.  L  97-449.  (anuary  12, 1983); 
and  14  CFR  11.61(c)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore: 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  aH'ect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule,  when  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Fort  Worth.  TX.  on  March  19. 
1984. 

F.  E.  Whitfield. 

Acting  Director,  Southwest  Region. 

(FR  Doc.  B4-8379  Filed  3-26-64;  8:4S  am| 
BILLING  COOe  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  84-ASO-S1 

Proposed  Designation  of  Transition 
Area;  Fort  Payne,  Ala. 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
designate  the  Fort  Payne,  Alabama, 
transition  area  to  accommodate 


Instrument  Flight  Rule  (IFR)  operations 
at  Isbell  Field  Airport.  This  action  will 
lower  the  base  of  controlled  airspace 
from  1,200  to  700  feet  above  the  surface 
in  the  vicinity  of  the  airport.  An 
instrument  approach  procedure,  based 
on  a  new  non-Federal  radio  beacon 
(RBN),  is  being  developed  to  serve  the 
airport  and  the  controlled  airspace  is 
required  for  protection  of  IFR 
aeronautical  operations. 
DATE:  Comments  must  be  received  on  or 
before  May  6, 1984. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn:  Manager, 
Airspace  and  Procedures  Branch,  ASO- 
530,  P.O.  Box  20636,  Atlanta,  Georgia 
30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Coimsel, 
Room  652,  3400  Norman  Berry  Drive, 
East  Point,  Georgia  30344,  telephone: 
(404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320,  telephone: 
(404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  these 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 

Airspace  Docket  No. ."  The 

postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 


with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  30320. 
Commimications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
Ust  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
'  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  will  designate  the  Fort 
Payne,  Alabama,  transition  area.  This 
action  will  provide  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  Isbell  Field 
Airport.  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Advisory  Circular  AC  70- 
3A  dated  January  3, 1983. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace,  Transition 
area. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  designate 
the  Fort  Payne,  Alabama,  transition  area 
under  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Fort  Pa}De,  Alabama — [New] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Isbell  Field  Airport  (Lat.  34*28'20 
'N.,  Long.  e5*43'25'  W.);  within  3  miles  each 
side  of  the  043'  bearing  from  the  Fort  Paj-ne 
RBN  (Lat.  34*31  08'  N..  Long.  85'4016*W.). 
extending  from  the  6.5-mile  radius  area  to  8.5 
miles  northeast  of  the  RBN. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1345(a)):  49 
use.  106(g)  (Revised.  Pub.  L.  97-449.  January 
12, 1983)1 

Note. — The  FA.A  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  tech.nical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979):  and  (3)  docs  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
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anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  onjy  affect  air 
traffic  procedures  and  air  negation,  it  is 
certified  that  this  rule,  whenj  promulgated, 
will  not  have  a  significant  ei^onomic  impact 
on  a  substantial  number  of  ttnall  entities 
under  the  criteria  of  the  Regvlatory  Flexibility 
Act 

Issued  in  East  Point,  Geor  pa.  on  March  20, 
1984. 

G«afse  R.  LaCaOk. 
Acting  Director.  Southern  R^on. 


IFR  Doe.  »«-a371  Filed  i-3»-M:  8:4* 
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Coast  Guard 

33  CFR  Part  165 

[CGI>-»-«4-08] 

Safety  Zone  Regulation^  New  Yorlc, 
New  Jersey,  Sandy  Hodk  Channel. 
Raritan  Bay,  Arthur  KiH 

agency:  Coast  Guard.  dIdt. 

ACTKWC  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Gqard  proposes  to 
establish  a  safety  zone  ground  all 
loaded  Liquefied  Petroleum  Gas  (LPG) 
vessels  during  their  tranpit  through  New 
Yorlc  Harbor.  The  safety]  zone  will  be* 
discontinued,  for  LPG  vessels  entering 
port,  when  they  are  safely  moored  at  the 
LPG  receiving  facility  inlthe  Arthur  Kill 
and,  for  LPG  vessels  departing  the  port, 
when  they  pass  the  Scofland  Lighted 
Buoy  "S"  (LLNR  1619)  aj  the  entrance  to 
Sandy  Hook  Channel.  This  safety  zone 
is  proposed  to  minimizelthe  risk  of 
collision  between  LPG  oarriers  and 
other  vessels.  This  precautionary 
measure  is  deemed  nec<  ssary  in 
consideration  of  the  natiue  and  quantity 
of  the  LPG  cargo  involved  and  the 
limited  ability  of  these  vessels  to  take 
evasive  action  when  maneuvering 
through  Ne^  York  Hartior  or 
approaching  and  depar^ng  the  terminal. 
This  proposed  safety  zolne  regulation 
would  require  persons  to  comply  with 
the  general  safety  zone  regulations 
contained  in  33  CFR  16^.23  which 
prohibits  persons  from  entering  the 
safety  zone  without  authorization  of  the 
Captain  of  the  Port.  Mariners  will  be 
provided  advance  notiqe  of  scheduled 
LPG  vessel  harbor  transits  through  the 
Port  of  New  York  via  Marine  Radio 
Broadcast  Notice  to  Mariners. 
DATES:  Comments  mu8<  be  received  on 
or  before  May  14. 1984.J 
AOORESSCS:  Comment^  should  be 
mailed  to  the  Captain  of  the  Port  of  New 
York.  Bldg.  109  Governors  Island.  NY 
10004.  The  comments  will  be  available 
for  inspection  and  cop Jing  between  8:00 
a.m-  and  4:30  p.m..  Monday  through 
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Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT. 
Lieutenant  Commander  James  M.  Collin, 
Port  Safety  Officer,  Captain  of  the  Port, 
New  Yorkl-Building  109,  Governors 
Island.  NY  10004;  telephone  212-668- 
7917. 

SUPPlfMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
{CGD-3-84-08)  and  the  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed.  All  comments  received  before 
the  expiration  of  the  conunent  period 
will  be  considered  before  final  action  is 
taken  on  this  proposal.  The  proposed 
rules  may  be  changed  in  light  of  the 
comments  received.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  notice  are 
Lieutenant  Gary  W.  CHAPPELL.  project 
officer  for  the  Captain  of  the  Port.  New 
York,  and  Ms.  M.  A.  ARISMAN.  project 
attorney.  Third  Coast  Guard  District 
Legal  Office. 

Discussion  of  Proposed  Regulation 

This  proposed  safety  zone  is  part  of 
an  overall  safety  program  implemented 
by  the  Captain  of  the  Port,  New  York. 
NY  to  enhance  the  safety  of  hquefied 
petroleum  gas  operations  in  the  Port  of 
New  York.  Under  present  procedures, 
the  Captain  of  the  Port,  New  York, 
issues  a  temporary  safety  zone  each 
time  an  LPG  vessel  transits  New  York 
Harbor,  specifying  the  time  and  date  of 
the  transit  and  describing  the  area  of  the 
zone.  The  area  described  is  the  same 
each  time  since  all  LPG  vessels  transit 
to  and  from  LPG  receiving  facilities  in 
the  Arthur  Kill.  Because  of  the  recurring 
nature  of  the  zone,  the  Coast  Guard 
proposes  to  issue  a  permanent  safety 
zone  regulation.  This  safety  zone  will  be 
in  effect  whenever  a  loaded  LPG  carrier 
enters  the  port  and  transits  Sandy  Hook 
Channel.  Raritan  Bay,  and  the  Arthur 
Kill  enroute  to  an  LPG  receiving  facility 
and  will  remain  in  effect  until  the  vessel 
is  safety  moored;  or,  whenever  a  loaded 
LPG  carrier  departs  an  LPG  facility  and 
transits  the  Arthur  Kill.  Raritan  Bay.  and 


Sandy  Hook  Channel  and  will  remain  in 
effect  until  the  vessel  has  passed  the 
ScoUand  Ughted  Buoy  "S"  (LLNR  1619). 
All  marine  traffic  would  be  prohibited 
from  entering  the  safety  zone  without 
authorization  from  the  Captain  of  the 
Port,  New  York. 

Mariners  will  be  provided  notice  of 
scheduled  arrivals  and  departures  of 
loaded  LPG  vessels  via  a  Marine  Safety 
Information  Broadcast  Notice  to 
Mariners.  The  safety  zone  during  transit 
will  be  a  "moving  safety  zone"  in  the 
waters  within  100  yards  of  the  LPG 
vessel.  For  incoming  LPG  vessels,  a 
Coast  Guard  vessel  will  meet  the  LPG 
carrier  at  Ambrose  Light  and  escort  it 
from  the  Scotland  Lighted  Buoy  "S" 
(LLNR  1619)  to  berth  and  will  stay  on 
scene  until  the  LPG  vessel  is  moored  to 
the  receiving  waterfront  facility,  at 
which  time  the  safety  zone  will  be 
secured.  For  outgoing  vessels,  the 
process  will  be  reversed.  The  concept  of 
a  moving  safety  zone  around  the  LPG 
vessel  minimizes  the  chance  of  collision 
with  another  vessel  by  eliminating 
crossing,  overtaking  or  passing 
situations  in  New  York  Harbor.  It 
minimizes  disruption  to  other  vessel 
traffic  as  operators  can  schedule  vessel 
movements  ahead  of  the  LPG  vessel 
transit  or  just  after  the  LPG  vessel  has 
passed.  The  Exxofi  Bayway  waterfront 
facility  has  been  receiving  LPG  for  many 
years.  For  each  LPG  vessel  arrival  the 
Captain  of  the  Port.  New  York  has 
exercised  his  authority  and  established 
a  temporary  safety  zone  describing 
conditions  similar  to  those  contained  in 
this  notice  of  proposed  rulemaking. 
Interested  persons  who  have 
communicated  with  the  COTP  New  York 
have  voiced  approval  of  this  "moving 
safety  zone"  concept  during  LPG  vessel 
transits.  The  Coast  Guard  believes  that 
establishing  this  safety  zone  as  a 
permanent  rule  will  enhance  its 
effectiveness  through  greater 
dissemination. 

Economic  Assessment  and  Certification 

This  proposed  regulations  is 
considered  to  be  nonsignificant  in 
accordance  with  DOT  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5).  Its  economic  impact  is  expected 
to  be  minimal  since  the  theory  and 
practice  of  establishing  a  safety  zone 
around  a  loaded  LPG  vessel  has  been  in 
effect  for  many  years.  Small  and  large 
companies  with  vessels  operating  in 
New  York  Harbor  are  aware  of 
scheduled  LPG  vessel  harbor  transits 
and  adjust  their  vessel  movements 
accordingly  causing  minimum  economic 
impact.  Based  on  this  assessment  it  is 
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certified  in  accordance  with  section 
605(b)  of  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b))  that  this  regulation,  if 
promulgated,  will  hot  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Also,  the 
regulation  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
of  February  17, 1981,  on  Federal 
Regulation  and  has  been  determined  not 
to  be  a  major  rule  under  the  terms  of 
that  order. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  Safety,  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

PART  165— [AMENDED] 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  165 
of  Title  33,  Code  of  Federal  Regulations, 
by  adding  section  165.310  to  read  as 
follows: 

9165.310    New  York.  New  Jersey,  Sandy 
Hook  Channel,  Rarttan  Bay,  Arttiur  KIN— 
Safety  Zone. 

(a)  The  following  areas  are 
established  as  Safety  Zones  during  the 
specified  conditions: 

(1)  For  incoming  tank  vessels  loaded 
with  Liquefied  Petroelum  Gas,  the 
waters  within  a  100  yard  radius  of  the 
LPG  carrier  while  the  vessel  transits  the 
Sandy  Hook  Channel,  Raritan  Bay  East 
and  West  Reach,  Ward  Point  Bend  East 
and  West  Reach,  and  the  Arthyr  Kill  to 
the  LPG  receiving  facility.  The  Safety 
Zone  remains  in  effect  until  the  LPG 
vessel  is  moored  at  the  LPG  receiving 
facility  in  the  Arthur  Kill. 

(2)  For  outgoing  tank  vessels  loaded 
with  LPG,  the  waters  within  a  100  yard 
radius  of  the  LPG  carrier  while  the 
vessel  departs  the  LPG  facility  and 
transits  the  Arthur  Kill,  Ward  Point 
Bend  West  and  East  Reach,  Raritan  Bay 
West  and  East  Reach,  and  the  Sandy 
Hook  Channel.  The  safety  zone  remains 
in  effect  until  the  LPG  vessel  passes  the 
Scotland  Lighted  Buoy  "S"  (LLNR  1619) 
at  the  entrance  to  the  Sandy  Hook 
Channel. 

(b)  The  general  regulations  governing 
safety  zones  contained  in  33  CFR  165.23 
apply. 

(c)  The  Captain  of  the  Port  will  notify 
the  maritime  community  of  periods 
during  which  this  safety  zone  will  be  in 
effect  by  providing  advance  notice  of 
scheduled  arrivals  and  departures  of 
loaded  LPG  vessels  via  a  Marine  Safety 
Information  Broadcast  Notice  to  / 
Mariners. 

[33  U.S.C  1225  and  1231;  49  CFK  1.46: 33  CFR 

ieo.5)) 


Dated:  March  20. 1984. 
lamea  L.  McDonald, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port.  New  York. 

|FR  Doc  84-0432  Tiled  3-2S-M:  8:45  un| 
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VETERANS  ADMINISTRATION 
38  CFR  Part  1 

Distntermento  From  National 
Cemeteries 

agency:  Veterans  Administration. 
ACTION:  Proposed  regulation. 

summary:  The  Veterans  Administration 
proposes  to  change  its  regulation  on 
disinterment  from  national  cemeteries. 
The  regulation  currently  states  that 
disinterment  of  the  remains  of  the 
dependent  of  a  veteran  which  were 
interred  in  a  national  cemetery,  based 
on  an  agreement  by  the  veteran  to  be 
buried  in  the  same  or  adjoining  grave, 
may  be  authorized  by  the  Chief 
Memorial  Affairs  Director.  It  has  been 
determined  that  eligibility  for  burial  of  a 
dependent  in  a  national  cemetery  is  not 
contingent  on  the  interment  of  the 
veteran  in  the  same  or  any  other 
national  cemetery.  Therefore,  the 
paragraph  providing  procedures  for  this 
requirement  is  being  removed. 
DATES:  Comments  must  be  received  on 
or  before  April  30, 1984. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
jiroposed  regulation  to:  Administrator  of 
Veterans  Affairs  (271A),  Veterans 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  D.C.  20420.  All 
written  comments  received  will  be 
available  for  public  inspection  only  in 
the  Veterans  Service  Units,  Room  132,  of 
the  above  address,  between  the  hours  of 
8  a.m.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays)  until  May  14, 
1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sonja  McCombs,  (202)  389-2987. 
SUPPLEMENTARY  INFORMATION:  The 
requirement  for  a  surviving  veteran  to 
complete  an  Agreement  for  Burial 
(Dependent),  VA  Form  40-4969,  no 
longer  exists.  Since  VA  Form  40-4983, 
Request  for  Disinterment  (Dependent], 
was  contingent  upon  the  requirement  set 
forth  in  VA  Form  40-4969,  there  is  no 
longer  a  need  for  VA  Form  40-4983. 
Therefore,  38  CFR  1.621(d)  will  be 
removed. 

The  Administrator  has  determined 
that  this  regulation  is  normiajor  in 
accordance  with  Executive  Order  12291, 


Federal  Regulation.  The  Administrator 
hereby  certifies  that  this  proposed 
amendment  wilLnot,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b),  this 
proposed  amendment  is  therefore 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
these  regulations  apply  almost 
exclusively  to  individual  veterans  and 
their  survivors.  They  will  have  no 
significant  impact  on  small  entities  (i.e.. 
small  business,  small  private  and 
nonprofit  organizations,  and  small 
governmental  jurisdictions). 

There  is  no  Catalog  of  Federal' 
Domestic  Assistance  number  involved. 

List  of  Subjects  in  38  CFR  Part  1 

Cemeteries,  Claims.  Government 
property.  Veteran. 

Approved:  March  9, 1984. 
By  direction  of  the  Administrator. 
Everett  Alvarez,  |r.. 

Deputy  Administrator  ~" 

S  1.621    [Amended] 

38  CFR  Part  1,  General,  is  amended  by 
removing  paragraph  (d)  to  S  1.621. 

(38  U.S.C.  210(c)) 

|FK  Doc.  84-M29  Filed  »-2B-M;  8:45  «n| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  1 

(AD-FRL  255S-2] 

Air  Poliution  Control;  Regulation  of 
Polycycilc  Organic  Matter  Under  the 
Clean  Air  Act 

AOENCY:  Environmental  Protection     - 

Agency  (EPA). 

action:  Extension  of  comment  period. 

summary:  On  February  13, 1984  (49  FR 
5580)  EPA  proposed  not  to  regulate 
polycyclic  organic  matter  (POM)  as  a 
specified  air  pollutant  under  the  Clean 
Air  Act.  The  State  of  New  York  has 
requested  a  60  day  extension  of  the 
comment  period.  This  notice  extends  the 
comment  period  until  May  29, 1984. 
DATES:  The  comment  date  is  extended 
torn  March  29, 1984  until  May  29, 1984. 
ADDRESS:  Send  comments  (in  duplicate, 
if  possible)  to  the  Central  Docket 
Section  (A-130),  U.S.  Enviroiunental 
Protection  Agency.  401 M  Sti«et  SW.. 
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Washington.  D.C.  20460;  ^ttn:  Docket 

No.  A-83-32. 

FOn  FURTHER  IMFORMAThJr  COHTACT 

Kent  Berry,  Strategic  and  Air  Standards 
Division  (MD-12).  Office  of  Air  Quality 
Planning  and  Standards.  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711:  telephone  (919)  541-5504  or  FTS 
629-5504. 

SUPI>LEMENTARY  MFORMATION:  As 
discussed  in  the  February  13, 1984 
Federal  Register  notice.  EPA  is  under 
court  order  to  issue  its  final  decision  on 
POM  by  May  31. 1984.  Si  ate  of  New 
York  V.  Ruckelshaus,  No.  82-CIV-4695. 
As  a  result  of  this  extension  to  the 
comment  period,  the  date  for  issuing  a 
final  decision  on  POM  i^  also  being 
extended  by  an  equival^t  period  of 
time  to  July  30. 1984.  Th^  February  13 
notice  also  provided  an  ^pportimity  for 
a  public  hearing  if  requested.  Since  no 
request  for  a  hearing  was  made,  a 
hearing  will  not  be  held, 

Dated:  March  22, 1984. 
Sheldon  Mey«rs, 
Acting  Assistant  Administi  jtorforAir  and 
Radiation. 

(FR  Doc.  84-8356  Filed  3-2S-84:  8:45^1 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  84-277;  i^M-46301 

FM  Broadcast  Station  |i  Eveleth, 
Minnesota;  Proposed  Changes  Made  In 
Tat>te  of  Assignments 

agency:  Federal  Comnjunications 

Commission. 

action:  Proposed  rule. 


SUMMARY:  This  action  proposes  to 
substitute  Class  C  Chaftnel  250  for 
Channel  261A  at  Eveleth,  Minnesota, 
and  to  modify  the  licenee  for  Station 
WEVE-FM  to  specify  operation  on  the 
Class  C  channel  in  ressonse  to  a 
petition  filed  by  Iron  R  mge 
Broadcasting  Inc. 

DATES:  Comm'»nt8  mual  be  filed  on  or 
before  May  14. 1984.  a»d  reply 
comments  on  or  beford  May  29, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washingion,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle.  Nlass  Media 
Bureau,  (202)  634-6530| 
SUPPLEMENTARY  INFORMATION: 

U»t  of  Subject  in  47  C^R  Part  73 
Radio  broadcasting. 


Proposed  Rule  Making 

In  the  matter  of  Amendment  of  S  73.202(b). 
Table  of  Assignments,  FM  Broadcast  Stations 
(Eveleth,  Minnesota)  MM  Docket  No.  84-277. 
RM-4630. 

Adopted:  March  12. 1984. 

Released:  March  21. 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  Iron  Range  Broadcasting  Inc.» 
("petitioner"),  seeking  the  substitution  of 
Class  C  Channel  250  for  Channel  261A 
at  Eveleth.  Minnesota,  and  modification 
of  the  license  for  Station  WEVE  to 
specify  operation  on  Channel  250. 

2.  Petitioner  submitted  information  in 
support  of  the  proposal,  indicating  that 
even  with  translators.  Station  WEVE- 
FM,  as  a  Class  A  station,  has  not  been 
able  to  serve  the  sturounding  area. 
Petitioner  indicates  that  the  substitution 
of  Class  C  Channel  250  would  increase 
its  coverage,  especially  in  the  rural 
areas. 

3.  The  proposed  substitution  of  Class 
C  Channel  250  for  Channel  261A 
Eveleth,  can  be  made  in  conformity  with 
the  minimum  distance  separation 
requirements  provided  there  is  a  site 
restriction  of  10.5  miles  southeast  of 
Eveleth.  This  restriction  is  necessary  to 
avoid  short  spacing  to  Channel  251  in  St. 
Cloud,  Minnesota. 

A.  In  accordance  with  established 
policy,  we  shall  propose  to  modify  the 
license  of  Station  WEVE-FM  (Channel 
261A)  to  specify  operation  on  Channel 
250.  However,  should  another  party 
indicate  an  interest  in  the  Class  C 
assignment,  then  the  modification  could 
not  be  implemented.  See,  Cheyenne, 
Wyowing,  62  F.C.C.  2d  63  (1976).  Instead 
an  opportunity  for  the  filing  of  a 
competing  application  may  be  provided. 

5.  Since  Eveleth,  Minnesota  is  located 
within  320  kilometers  (200  miles)  of  the 
common  U.S.-Canadian  border,  the 
Commission  must  obtain  Canadian 
concurrence  in  the  proposal. 

6.  In  view  of  the  need  for  a  wide 
coverage  area  FM  station,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
Commission's  Rules,  as  follows: 
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CHy 


CtwfwialNo 


Present 


EveWti.  Minnesota.. 


261A 


Pro- 
posed 


2S0 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 


'  Iron  Range  Broadcasting  Inc.  is  the  licensee  of 
Station  WEVE.  Channel  261A,  Eveleth.  Minnesota. 


incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  May  14, 1984, 
and  reply  comments  on  or  before  May 
29. 1984.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
A.  L.  Stein.  Esquire.  Colorado  Building. 
Washington.  D.C.  20005  (Counsel  to  the 
peiitioner). 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73.202(b).  73.504  and  73.606(b) 
of  the  Commission's  Rules.  46  FR  11549. 
published  February  9, 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheurele.  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
(Sees.  4.  303,  48  Stat.,  as  amended.  1066, 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(c)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §S  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules  IT 
IS  PROPOSED  TO  AMEND  the  FM 
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Table  of  Assignments,  §  73.202(b)  of  the 
Conunission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals]  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d]  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  PubHc  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420  (a),  (b]  and  (c)  of 
the  Commission's  Rules.) 


5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations, 
and  original  and  four  copies  of  all 
comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
Blings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  PubHc  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

|FR  Doc.  84-8320  Filed  3-28-84^  8:45  amj 
MIXING  CODE  6112-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  26 

Put>llc  Entry  and  Use,  Ruby  Lake 
National  Wildlife  Refuge,  Nevada 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rule. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(Service)  proposes  to  issue  revised 
regulations  to  govern  boating  on  Ruby 
Lake  National  Wildlife  Refuge  (NWR). 
This  proposed  revision  is  necessary  to 
permit  the  conduct  of  a  five-year 
research  effort  to  evaluate  the  effects  of 
powerboating  (10  horsepower  or  less)  on 
redhead  and  canvasback  duck  broods. 
The  Service  proposes  to  extend 
motorized  boating  for  approximately 
two  weeks,  on  a  limited  basis,  in  the 
South  Sump  of  Ruby  Lake  NWR. 
Powerboating  would  begin  July  15, 1984. 
The  design  of  the  research  study 
requires  the  early  opening  to  be  in  effect 
in  alternate  years— 1984. 1986  and  1988. 
The  current  August  1  date  would  be 
observed  in  1985  and  1987.  The 
alternate-year  opening  scheme  would 
allow  appropriate  research  treatments 
to  be  applied  during  the  periods  of  non- 
motorized  boating  from  July  15  to 
August  1. 

DATE:  Comments  must  be  received  on  or 
before  April  30, 1984. 
ADDRESS:  Comments  may  be  addressed 
to  Richard  N.  Smith,  Associate  Director, 
Research  and  Development.  U.S.  Fish 
and  Wildlife  Service,  18th  and  C  Streets, 
NW.,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT 
Rollin  F.  Sparrowe,  Director,  Division  of 
Wildlife  Research,  U.S.  Fish  and 
Wildlife  Service,  18th  and  C  Streets. 
NW.,  Washington,  D.C.  20240 
(telephone:  202-653-8782). 


SUPPLEMENTARY  INPOIIMATION:  Ruby 
Lake  NWR  was  established  on  July  2. 
1938,  by  Executive  Order  No.  7923,  as  a 
refuge  and  breeding  ground  for 
migratory  birds  and  other  wildHfe.  The 
refuge  supports  the  densest  nesting 
population  of  canvasbacks  in  North 
America,  and  is  the  only  major 
cancasback  breeding  area  in  the 
western  United  States.  More  than  10 
percent  of  all  canvasbacks  breeding  in 
the  intermountain  west  nest  at  Ruby 
Lake,  and  more  cancasback  ducklings 
are  produced  annually  at  Ruby  Lake 
NWR  than  any  other  national  wildlife 
refuge.  Also,  redhead  duck  production 
has  been  estimated  to  nearly  equal 
canvasback  production  at  Ruby  Lake.  In 
all,  fifteen  different  species  of  waterfowl 
nest  on  the  refuge. 

At  the  same  time,  and  compatible 
with  Ruby  Lake's  high  value  to 
waterfowl,  the  refuge  has  had  a  long 
history  of  boating  use.  Largemouth  bass 
were  introduced  in  the  South  Sump  in 
1932,  and  an  excellent  bass  fishery  has 
since  developed.  Boats  began  to  be  used 
for  fishing  on  the  South  Sump  during  the 
mid-1940'8.  To  protect  waterfowl  and 
othe  refuge  resources,  the  Service  has 
regulated  recreational  boating  on  the 
South  Sump  of  Ruby  Lake  since  the 
1950's.  Motorless  boats  and  boats  with 
electric  motors  are  currently  allowed  on 
the  South  Sump  from  June  15  through 
December  31,  and  motors  of  10 
horsepower  (hp)  or  less  are  allowed  on 
the  South  Sump  August  1  through 
December  31. 

Throughout  the  years,  various 
regulatory  options  have  been  employed 
by  the  Service  to  ensure  the  continued 
compatibility  of  recreational  boating 
with  the  major  purposes  for  which  Ruby 
Lake  NWR  was  established.  Much  of  the 
basis  for  developing  boating  regulations 
for  Ruby  Lake,  and  for  determining 
compatibility,  has  been  the  reliance  on 
biological  data  obtained  on  the  effects 
of  boating  on  canvasback  and  redhead 
duck  nesting  activity.  Because  the 
Service  does  not  have  as  much  data 
available  on  the  effects  of  powerboating 
on  brood  behavior  and  survival  as  it 
does  for  the  effects  on  nesting,  it  is 
proposing  this  research.  To  acquire 
additional  data  would  further  enhance 
the  Service's  waterfowl  management 
capability  and  provide  a  biologically 
sound  basis  for  determining  the  effects 
and  assuring  the  compatibility  of 
recreational  boating.  Therefore,  the 
Service  proposes  to  evaluate 
powerboating  on  the  distribution, 
behavior  and  survival  of  canvasback 
and  redhead  broods  at  Ruby  Lake  NWR. 

The  proposed  study  will  be  conducted 
in  the  South  Sump  of  Ruby  Lake  NWR 
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for  a  five-year  period,  btgiiuung  in  the 
spring  of  1984.  The  first  year  will  be 
designated  as  a  pilot  ye«r  to  develop 
techniques,  field  test  eqnipment.  and 
make  the  requisite  initial  observations 
of  brood  behavior  in  response  to 
disturbances  from  powerboats,  to  order 
to  permit  this,  the  basic  study  design 
mvoives  alternate  motorized  boating 
dates  on  an  annual  sch^ule  beginning 
with  a  July  15  opening  in  1984;  then 
August  1. 1985;  July  15, 1986;  August  1. 
1987;  and  July  15. 1988.  Non-motorized 
boating  use  would  remaiin  the  same  each 
year,  opening  June  15.  itiis  framework 
will  allow  replicate  testing  amonjg  years. 

Currently,  motorized  boats,  using 
motors  of  10  hp  or  less,  are  allowed  on 
the  South  Sump  of  Ruby  Lake  NWR 
from  August  1  through  Qecember  31.  to 
order  to  implement  the  Research  study 
as  designed,  it  is  neces^ry  to  revise  the 
special  regulations  contained  in  50  CFR 
Part  26  to  include  the  alternate  year 
opening  scheme,  beginning  with  July  15. 
1984. 

Conformance  With  Statutory  and 
Regulatory  Authorities 

The  National  Wildlif^  Refuge  System 
Administration  Act  of  lB66  (NWRSAA). 
as  amended  (16  U.S.C.  ^68dd). 
authorizes  the  Secretary  of  the  taterior 
to  permit  public  access]  use  and 
recreation  on  refuges  whenever  he 
determines  that  such  uses  are 
compatible  with  the  magor  purposes  for 
which  such  areas  werejestablished.  The 
Service  has  determined  that  permitting 
the  use  of  motorized  bdats  from  July  15 
through  December  31  in  1984, 1986  and 
1988.  in  order  to  facilitate  a  research 
study  on  brood  behavidr  and  survival 
will  not  have  a  biologioal  impact  on 
waterfowl  nesting.  The]  Service  also 
believes  that  the  limite^  extension  of  the 
motorized  boating  seasi      '    '"^    o_  ..u 
Sump  portion  of  the  re^ 
undertake  the  needed 
result  in  a  substantial 
on  waterfowl  broods. ' 
during  the  extended  be 
research  activities  indij: 
motorized  boating  may 
biological  detrimental  i 
broods,  additional  rest 
imposed  if  deemed  nee 
maintain  compatibility  with  refuge 
purposes,  as  provided  tor  in  50  CFR 
25.21.  Therefore,  the  additional  16  days 
of  powerboat  use  necessary  to 
implement  the  researc^i  study  has  been 
determined  to  be  compatible  with  the 
major  purposes  for  which  Ruby  Lake 
NWR  was  established] 

The  provisions  of  th*  NWRSAA 
relating  to  recreation  qre  administered 
in  accordance  with  tha  Refuge 
Recreation  Act  of  1962, 16  U.S.C.  460k, 


jn  in  the  South 
age  in  order  to 
^search  will  not 
biological  impact 
:  at  any  time 
iting  period,  the 
cate  that 
I  be  having  a 
bffect  on  duck 
pctions  may  be 
jssary  to 
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which  authorizes  the  Secretary  to  permit 
recreational  uses  on  refuges  if  they  are 
appropriate  incidental  or  secondary 
uses,  to  conformance  with  that  Act.  the 
Service  has  determmed  that  motorized 
recreational  boating  governed  by  the 
proposed  regulations  permits  a 
secondary  use  of  Ruby  Lake  NWR  that 
is  not  inconsistent  with  the  primary 
objectives  for  which  it  was  established. 
Further,  the  proposed  recreational  use 
will  not  mterfere  with  the  primary 
purposes  for  which  the  Ruby  Lake  NWR 
was  established,  to  addition,  funds  are 
available  within  the  FY  1984  annual 
refuge  budget  of  approximately  $218,000 
for  ^e  administration  of  this 
recreational  activity  that  will  be 
required  to  permit  a  biological  study  of 
motorized  boating  impacts  on 
canvasback  and  redhead  duck  broods. 
Funding  to  conduct  the  research  study, 
other  than  for  the  expanded  boating  use, 
will  come  from  Service  sources  outside 
the  annual  Ruby  Lake  refuge  budget. 

Economic  Effect 

Executive  Order  12291  of  February  19. 
1981,  requires  the  preparation  of 
regulatory  impact  analyses  for  major 
rules.  A  major  rule  is  one  likely  to  result 
m  an  annual  effect  on  the  economy  of 
$100  million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  government  agencies  or 
geographic  regions,  or  significant 
adverse  effects  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises.  The 
Regulatory  Flexibihty  Act  of  1980  (5 
U.S.C.  601  et  seq.]  requires  preparation 
of  flexibihty  analyses  for  rules  that  will 
have  a  significant  effect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations  or 
government  jurisdictions. 

The  proposed  rulemaking  is  a 
temporary,  minor  adjustment  to  existing 
regulations  for  one  refuge:  therefore,  this 
action  will  not  have  an  adverse  impact 
,on  the  overall  economy  or  a  particular 
'region,  industry  or  group  of  industries, 
or  level  of  government.  With  respect  to 
small  entities,  the  proposed  rulemaking 
will  not  significantly  alter  the  existing 
recreational  uses  of  the  refuge,  and 
small  entities  such  as  sporting  good 
stores,  restaurants,  motels  and  local 
governments  will  not  be  significantly 
affected  by  the  rule. 

Accordmgly,  the  Department  of  the 
toterior  has  determined  that  this 
proposed  rule  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291.  and  would  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act. 


Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirementi  that  require 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

Environmental  EHects 

An  environmental  assessment  (EA) 
and  finding  of  no  significant  impact 
(FONSI)  have  been  prepared  to  analyze 
the  impacts  of  research  to  evaluate 
powerboating  activity  and  its  effects  on 
the  distribution,  behavior  and  survival 
of  canvasback  and  redhead  broods  at 
Ruby  Lake  National  Wildlife  Refuge. 
The  limited  trial  extension  of  the 
morotized  boating  season  is  alternate 
years  that  is  attendant  to  this  research 
does  not  differ  significantly  from 
existing  boating  use  in  the  area,  and 
does  not  constitute  a  major  Federal 
action.  Supporting  references  used  in 
making  the  FONSI  determination 
mclude  the  EA  prepared  in  1976 
concerning  the  effects  of  boating  on  the 
management  of  Ruby  Lake  NWR,  the  . 
ftoal  enviromental  impact  statement  for 
the  "Operation  of  the  National  Wildlife 
Refuge  System."  that  was  filed  with  the 
Council  on  Environmental  Quality  on 
November  12, 1976,  and  the  above- 
referenced  EA.  The  EA  and  FONSI  for 
the  research  proposal  are  available  for 
public  review  and  copying  at  the 
Service's  Division  of  Wildlife  Research. 
Room  515.  Matomic  Building.  1717  H 
Street,  NW.,  Washington.  D.C..  or  by 
contactmg  Rollin  Sparrowe  at  the  phone 
number  provided  above. 

Maps  of  the  South  Sump  are  available 
from  the  Refuge  Manager,  Ruby  Lake 
NWR.  Ruby  Valley,  Nevada  89833.  and 
will  be  posted  at  refuge  boat  landings. 
Copies  of  the  maps  can  also  be  obtained 
from  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  500  Northeast 
Multnomah  Street,  Suite  1692,  Portland. 
Oregon  97232.  -' 

Primary  author  of  this  proposed  rule  is 
Noreen  Clough,  Division  of  Refuge 
Management,  U.S.  Fish  and  Wildlife 
Service,  18th  and  C  St.,  NW.. 
Washington,  D.C.  20240. 

List  of  Subjects  m  50  CFR  Part  26 

National  wildlife  refuge  system. 
Recreation.  Wildlife  refuges. 

PART  26  [AMENDED] 

For  the  reasons  set  out  in  the 
preamble,  as  provided  for  in  50  CFR 
26.33,  the  following  special  regulations 
are  set  forth  below. 
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§  26.34.    Special  ragtilatlons  concaming 
public  access,  use  and  recreation  for  Ruby 
Lai(«  National  Wildlife  Refuge.  Nevada. 

Beginning  )une  15  annually,  and 
continuing  until  December  31.  annually, 
motorless  boats  and  boats  with  electric 
motors  will  be  permitted  only  on  that 
portion  of  the  Ruby  Lake  National 
Wildlife  Refuge  known  as  the  South 
Sump.  For  a  limited  alternating  period, 
beginning  on  July  15, 1984;  July  15. 1988; 
and  July  15, 1988.  and  continuing  through 
December  31. 1984>  1986  and  1988. 
respectively,  boats  propelled  with  a 
motor  or  combination  of  motors  in 
aggregate  not  to  exceet  10  horsepower 
rating  will  also  be  permitted  on  the 
South  Sump.  Beginning  on  August  1. 
1985,  and  August  1. 1987.  and  continuing 
through  December  31, 1985,  and  1987. 
respectively,  boats  propelled  with  a 
motor  or  combination  of  motors  in 
aggregate  not  to  exceed  a  10  horsepower 
rating  will  be  permitted  in  the  South 
Sump.  Boats  may  be  launched  only  from 
landings  approved  and  so  designated  by 
the  Refuge  Manager. 

Authority:  16  U.S.C.  668dd  and  460k. 

Dated:  March  16. 1984. 
G.  Ray  Amett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc.  St-«t78  Filed  3-28-84: 8-46  amj 

BILLING  CODE  4310-07-M  y 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  630 

Caribbean  Fishery  Management 
Council;  Swordfish  Public  Hearings 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

action:  Change  of  dates  and 
announcement  of  locations  for  public 
hearings. 


summary:  bi  reference  to  a  notice 
published  March  14. 1984. 49  FR  9588. 
the  Caribbean  Fishery  Management 
Council  has  changed  the  dates  and  has 
set  the  locations  for  their  public  input  on 
the  Swordfish  Fishery  Management 
Plan. 

dates:  April  10. 1984,  St.  Thomas.  Virgin 
Islands,  from  7-10  p.m..  and  on  April  IZ 
1984.  La  Jas,  Puerto  Rico,  from  2-5  p.m. 
ADDRESS:  The  hearings  will  take  place 
at  the  following  locations: 
Conference  Room,  Legislative  Building. 
St.  Thomas.  Virgin  Islands; 

and 

Conference  Room,  Marine  Science 
Laboratory,  Isla  Magueyes,  La  Jas. 
Puerto  Rico. 

FOR  FURTHER  INFORMATION  CONTACT 

Omar  Munoz.  Suite  1108,  Banco  de 
Ponce  Building,  Hato  Rey,  Puerto  Rico, 
phone:  (809)  753-4926. 
Dated:  March  26. 1984. 
Cannen  |.  Blondiii. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

|FR  Doc.  84-8480  Filed  3-28-84:  8'4S  am) 
BILLINO  CODE  3S10-22-M 


50  CFR  Part  672 

Groundfish  of  the  Guff  of  Alaska; 
Availability  of  Amendment  To  Fishery 
Management  Plan  and  Request  for 
Comments 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Notice  of  availability  of  an 
amendment  to  a  fishery  management 
plan  and  request  for  comments. 

summary:  NOAA  issues  this  notice  that 
the  North  Pacific  Fishery  Management 
Council  has  submitted  Amendment  13  to 
the  fishery  management  plan  for 
Groundfish  of  the  Gulf  of  Alaska  for 
review  by  the  Secretary  of  Commerce 
and  is  requesting  comments  from  the 


pubUc.  Copies  of  the  amendment  may  be 
obtained  from  the  address  below. 

date:  Comments  on  the  plan 

amendment  will  be  accepted  until 

Iunell.1984. 

ADDRESSES:  Send  comments  to  Robert 

W.  McVey.  Director.  Alaska  Regions, 

NMFS.  P.O.  Box  1668.  Juneau.  AK  99802. 

Copies  of  the  amendment  and  its 
environmental  assessment/initial 
regulatory  flexibility  analysis  are 
available  upon  request  bom  the  North 
Pacific  Fishery  Management  CoundL 
P.O.  Box  103136.  Anchorage,  AK  99S10. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  J.  Berg  (Fishery  Biologist 
NMFS),  (907)  586-7230. 
SUPPLEMENTARY  MFORMATKNC  The 

Magnuson  Fishery  Conservation  and 
Management  Act  requires  that  each 
regional  fishery  management  council 
submit  any  fishery  management  plan  or 
plan  amendment  it  prepares  to  the 
Secretary  of  Commerce  for  review  and 
approval  or  disapproval.  The  act  also 
requires  that  the  Secretary,  upon 
receiving  the  plan  or  amendment,  must 
immediately  publish  a  notice  that  the 
plan  or  amendment  is  available  for 
public  review  and  comment.  The 
Secretary  will  consider  the  public 
comments  in  determining  whether  to 
approve  the  plan  or  amendment. 

Amendment  13  proposes  measures  for 
managing  the  pollock  resource  in  the 
Western  and  Central  Regulatory  Areas 
of  the  Gulf  of  Alaska.  Regulations 
proposed  by  the  North  Pacific  Fishery 
Management  Council  and  based  on  the 
amendment  are  scheduled  to  be 
published  within  30  days. 

(16  U.S.C.  1801  e/se^.) 

Dated:  March  28. 1984. 
Roland  Finch, 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

|FR  Doc.  84-8481  Filed  3-  2«-8«:  &-4S  am) 
aiLLMO  COOC  SS10-22-M 
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This  sectioo  of  the  FEDERAL  REGISTER 
contains  doctxnents  other  than  rules  or 
proposed  rules  that  are  appticabto  to  the 
puMc.  Habeas  of  heanngs  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  detegatKXis  of 
auttK>nty,  filing  of  petitions  and 
applications  and  agefx:y  statements  of 
organization  arxj  functions  are  examples 
of  documents  appearing  in  this  section. 


* 


DEPAfmiENT  OF  AGRICULTURE 

Soil  Conservation  Seitic* 

TongiM  River  (Pilot)  WMerehed,  Dam 
Rehabilitation  Worlc,  North  Dalcota; 
Finding  of  No  Significant  Impact 

AOENCV:  Soil  Conserva^on  Service, 

USDA. 

actwn:  Notice  of  Finding  of  No 

Significant  Impact        j 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Enviromnental  Policy 
Act  of  1969,  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agricultiire,  gives 
notice  than  an  environmental  impact 
statement  is  not  being  frepared  for  the 
proposed  Rehabilitation  Work  on  Dam 
No.  T7-1.  T3-2,  T3-6.  TB-1,  T3-1.  T2-4 
and  T2-2  of  the  Tongue  River  (Pilot) 
Watershed.  Pembina  and  Cavalier 
Counties,  North  Dakot^. 

FOR  FURTHER  INFORMA-tlON  CONTACT: 

Mr. ).  Michael  Nethery.  State 
Conservationist  Soil  Conservation 
Service.  P.O.  Box  1458,  Bismarck.  North 
Dakota  58502,  telephorle  (701)  255-4011. 
extension  421. 
SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  ].  Michael  Nethery,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  major  item  of  wOrk,  to  be 
completed  on  all  seven  (7)  structures  is 
lining  the  principal  spillway  pipe(8)  with 
polyethylene  or  polyimethane  to  prevent 
furUier  degradation  of  the  existing 
concrete  and  corrugated  metal 


spillways.  Typical  installations  will 
require  between  250  and  300  Unear  feet 
of  liner  pipe  and  replacement  of  at  least 
20  linear  feet  of  corrugated  metal  pipe. 
Associated  work  includes  minor 
excavation,  earth-fill  emd  reseeding  of 
disturbed  areas.  All  work  on  the 
damsite  will  be  within  approximately  a 
100  foot  radius  of  the  outlet  of  the 
principal  spillway  pipe(s). 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  is  on  file 
and  may  be  reviewed  by  contacting  Mr. 
J.  Michael  Nethery. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  day  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  State  and  local 
review  procedures  for  Federal  and  federally 
assisted  programs  and  projects  are 
applicable) 

Dated:  March  21, 1984. 
|.  Michael  Nethery. 
State  Conservationist. 

[FR  Doc  M-4443  FUad  i-n-tit  8:45  un] 
MUJNO  COOC  3410-1S-M 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Agency  Forms  Under  Review  by  ttie 
Office  of  Management  and  Budget 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposals  for 
collections  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  International  Trade 

Administration 
Title:  Defense  Priorities  and  Allocations 

System 
Form  Numbers:  Agency — N/A;  0MB — 

0625-0107 
Type  of  Request:  Extension  of  the 

expiration  date  of  a  currently 

approved  collection 
Burden:  25,000  respondents;  16,667 

reporting  hours 


Needs  and  Uses:  Under  the  Defense 
Production  Act  of  1950,  as  amended, 
the  President  is  given  authority  to 
allocate  materials  and  faciUties  and  to 
establish  priorities  in  the  performance 
of  contracts  and  orders  in  support  of 
the  national  defense.  This  authority 
has  been  delegated  by  the  President  to 
the  Secretary  of  Commerce  for 
industrial  products,  materials  and 
services  and  is  administered  through 
the  Defense  Priorities  and  Allocations 
System  PPAS).  Provisions  have  been 
established  to  audit  transactions 
under  the  regulation  to  determine 
compliance  with  it.  Every  person 
subject  to  this  regulation  is  required  to 
keep  records  of  transactions  for  3 
years  and  produce  these  records  for 
inspection  on  demand. 
Affected  Public:  Businesses  or  other  for- 
profit  organizations,  small  businesses 
or  organizations 
Frequency:  Recordkeeping 
Respondent's  Obligation:  Mandatory 
0MB  Desk  Officer.  Ken  Allen,  395-3785 
Agency:  International  Trade 

Administration 
Title:  Request  for  Special  Priorities 

Assistance 
Form  Ntmibers:  Agency — ITA-999; 

0MB— 0625-0015 
Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 
Burden:  1,800  respondents;  900  reporting 

hours 
Needs  and  Uses:  This  form  is  used  by 
Defense  Contractors  to  request 
Special  Priorities  Assistance  (SPA) 
when  placing  defense  rated  orders 
with  suppliers,  or  to  obtain  timely 
delivery  of  products  or  materials  from 
suppliers,  in  support  of  authorized 
national  defense  and  energy 
programs.  The  information  is  used  by 
the  Department  of  Defense  and  its 
associated  defense  agencies,  the 
Department  of  Energy  and  the 
Department  of  Commerce  to  provide 
SPA. 
Affected  Public:  Businesses  or  other  for- 
profit  organizations,  small  biuinesses 
or  organizations 
Frequency:  On  occasion 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer  Ken  Allen,  395-3785 
'  Agency:  International  Trade 
Administration 
TiUe:  Shipment  of  Nickel  Alloy  Products 
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Form  Numbers:  Agency — ^rrA-fl42; 
OMB— 0625-0025 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  21  respondents:  14  reporting 
hours 

Needs  and  Uses:  The  information 
collected  provides  data  on  defense 
rated  shipments  of  nickel  alloy 
products.  The  data  are  used  by  the 
Department  of  Commerce  to  establish 
and  monitor  the  percentage  obligation 
("set-asides")  of  producers  of  nickel 
alloys  to  accept  defense  rated  orders. 
The  set-asides  provide  a  means  for 
equitably  distributing  the  defense 
requirements  for  nickel  alloy  products 
among  the  nickel  alloy  product 
producers  with  a  minimum  disruption 
to  conmiercial  operations. 

Affected  Public:  Businesses  or  other  for- 
profit  organizations,  small  businesses 
or  organizations 

Frequency:  Quarterly 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer:  Ken  Allen.  395-3785 

Agency:  International  Trade 
Administration 

Title:  Controlled  Materials 
Requirements  (Production, 
Construction,  or  Research  and 
Development) 

Form  Number:  Agency — ITA-9048; 
OMB— 0625-00133 

Type  of  Request:  Revision  of  a  currently 
approved  collection 

Burden:  2,900  respondents;  1,250 
reporting  hours 

Needs  and  Uses:  This  information  is 
required  in  support  of  the  President's 
priorities  and  allocations  authority 
under  the  Defense  Production  Act  of 
1950,  as  amended  (50  U.S.C.  App. 
2061,  et  seq.).  as  implemented  by  the 
Defense  Priorities  and  Allocations 
system  regulation  (15  CFR  350).  The 
information  collected  provides  data 
on  the  quarterly  requirements  of 
controlled  materials — copper,  steel, 
aluminum,  and  nickel  alloys. 

Affected  Public:  Businesses  or  other  for- 
profit  organizations,  small  businesses 
or  organizations 

Frequency:  On  occasion 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer:  Ken  Allen,  395-3785 

Agency:  International  Trade 
Administration 

Title:  Aluminum  Producers  and 
Importers 

Form  Numbers:  Agency — ITA-978; 
OMB-0625-0016 

Type  of  Request:  Revision  of  a  currently 
approved  collection 

Burden:  300  respondents;  1,800  reporting 
hours 

Needs  and  Uses:  The  information 
collected  provides  data  on  defense 


rated  shipments  of  aluminum  ingot 
and  mill  products.  The  data  are  used 
by  Commerce  to  establish  and 
monitor  the  obligation  ^"set-asides") 
of  producers  of  aluminum  ingot  and 
mill  products  to  accept  defense  rated 
orders. 

Affected  Public:  Businesses  or  other  for- 
proHt  organizations,  small  businesses 
or  organizations 

Frequency:  Monthly 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer  Ken  Allen,  395-3785 

Agency:  International  Trade 
Administration 

Title:  Steel  Controlled  Materials  Report 

Form  Numbers:  Agency — rTA-:943; 
OMB— 0625-0017 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  100  respondents;  133  reporting 
hours 

Needs  and  Uses:  The  information 
collected  provides  data  on  defense 
rated  shipments  of  iron  and  steel.  The 
data  are  used  by  the  Department  of 
Commerce  to  establish  and  monitor 
the  obligation  ("set-asides")  of 
producers  of  iron  and  steel  to  accept 
defense  rated  orders. 

Affected  Public:  Businesses  or  other  for- 
profit  organizations,  small  businesses 
or  organizations 

Frequency:  Quarterly 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer  Ken  Allen.  395-3785 

Agency:  International  Trade 
Administration 

Title:  Emergency  Application  for  Rating 
or  Directive  Assistance 

Form  Numbers:  Agency — ITA-ogS; 
OMB-0625-0032 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  0  respondents;  1  reporting  hour 

Needs  and  Uses:  In  the  event  of  a 
national  emergency,  this  information 
would  be  used  to  assure  that 
production  materials  for  essential 
items  may  be  obtained  by  contractors, 
and  the  distribution  of  these  items  be 
accomplished. 

Affected  Public:  Businesses  or  other  for- 
profit  organizations,  small  businesses 
or  organizations 

Frequenry:  On  occasion 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer:  Ken  Allen,  395-3785 

Agency:  International  Trade 
Administration 

Title:  Radial  Ball  Bearings  30mm  and 
Under 

Form  Numbers:  Agency — ITA-985; 
OMB— 0625-0044 

Type  of  Request:  Revision  of  a  currently 
approved  collection 


Burden:  15  respondents:  8  reporting 
hours 

Needs  and  Uses:  The  information 
collected  provides  data  on  the 
shipments,  including  defense  orders 
and  exports,  and  unfilled  orders  of 
radial  ball  bearings  30mm  outer 
diameter  and  under.  Minature  and 
instnunent  radial  ball  bearings  are 
used  in  many  defense  critical 
products.  The  Department  of  Defense 
(DOD)  requires  that  DOD  purchased 
items  contain  only  U.S.  manufactured 
radial  ball  bearing  components.  This 
form  is  used  to  monitor  this 
requirement. 

Affected  Public:  Businesses  or  other  for- 
profit  organizations 

Frequency:  Annually 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer  Ken  Allen,  395-3785 

Agency:  International  Trade 
Administration 

Title:  Titanium  Metal 

Form  Numbers:  Agency — ITA-991; 
OMB— 00625-0019 

Type  of  Request:  Revision  of  a  currently 
approved  collection 

Burden:  35  respondents;  140  reporting 
hours 

Needs  and  Uses:  The  information 
collected  provides  data  on  the  supply, 
production  and  shipments  of  titanium 
sponge,  ingot,  and  mill  shapes,  the 
consumption  of  scrap,  and  the  imports 
of  titanium  sponge.  This  information  is 
required  in  support  of  the  President's 
industrial  mobilization  responsibilities 
under  the  Defense  Production  Act,  as 
amended. 

Affected  Public:  Businesses  or  other  for- 
proHt  organizations,  small  businesses 
or  organizations 

Frequency:  Quarterly 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer  Ken  Allen.  395-3785 

Agency:  International  Trade 
Administration 

Title:  Shipments  of  Primary  Nickel 

Form  Numbers:  Agency— IT A-920; 
OMB— 0625-0012 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  21  respondents;  14  reporting 
hours 

Needs  and  Uses:  This  information  is 
used  in  support  of  the  President's 
industrial  mobilization  responsibilities 
under  the  Defense  Production  Act  of 
1950,  as  amended.  The  information 
collected  provides  data  on  shipments 
of  primary  nickel.  The  data  are  used 
by  the  Department  of  Commerce  in 
supporting  the  Federal  Emergency 
Management  Agency  in  determining 
stockpile  goals  and  estabUshing 
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acquisition  and  disposal  programs, 
and  the  expansion  of  domestic  supply. 

Affected  Public:  Businesses  or  other  for- 
profit  organizations 

Frequency:  Quarterly 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer  Ke«  Allen.  395-3785 

Agency:  International  Trade 
Administration 

Title:  Diamond  Dies,  Natural  and 
Synthetic  Productio^.  Import  and 
Exports  I 

Form  Numbers:  Agency — TTA-9315; 
OMB— 0625-0033 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  22  respondents;  11  reporting 
hours 

Needs  and  Uses:  This  information  is 
used  in  support  of  thb  President's 
industrial  mobilization  responsibilities 
under  Title  m  of  the  pefense 
Production  Act,  as  a(nended.  The 
information  collected  provides  data 
on  production,  imports,  and  exports  of 
diamond  dies,  natural  and  synthetic. 
The  Federal  Emergei^cy  Management 
Agency  uses  the  dati  for  its 
management  of  the  Strategic  and 
Critical  Materials  Stockpile,  and  for 
applications  of  Title  III  of  the  Defense 
Production  Act.  It  is  used  by 
Commerce  in  suppoif  of  industrial 
mobiUzation  planniii;  and 
preparedness  programs. 

Affected  Public:  Businesses  or  other  for- 
profit  organizations,  small  businesses 
or  organizations 

Frequency:  Annually 

Respondent's  Obligativn:  Mandatory 

OMB  Desk  Officer:  Ken  Allen.  395-3785 

Agency:  International  Trade 
Administration         i 

Title:  Request  to  Dispcee  of 
Commodities  or  Tec^ical  Data 
Previously  Exported] 

Form  Numbers:  Agency — ITA-699P: 
OMB— 0625-0009      1 

Type  of  Request  Exteilsion  of  the 
expiration  date  of  a  Currently 
approved  collection 

Burden:  2.500  respondents;  2,500 
reporting  hours         1 

Needs  and  Uses:  The  information 
requested  by  this  re^rt  must  be 
submitted  to  Office  t)f  Export 
Administration  whenever  applicants 
wish  to  reexport  commodities  or 
technical  data  that  normally  requires 
a  validated  license  flsr  export.  The 
propose  of  this  form;  is  to  prevent 
shipments  of  commt^dities  in  violation 
of  the  law. 

Affected  Public:  Businesses  or  other  for- 
profit  organizations 

Frequency:  On  occasion 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 


UMI 


OMB  Desk  Officer  Ken  Allen,  395-3785 

Agency:  International  Trade 
Administration 

Title:  Request  for  and  Advice  on  Status 
of  Pending  AppUcation.  Amendment, 
or  Reexport  Request 

Form  Numbers:  Agencqr- ITA-e019P; 
OM&— 0625-0050 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  400  respondents;  700  reporting 
hours 

Needs  and  Uses:  This  is  a  voluntary 
form  that  exporters  use  to  follow-up 
on  pending  appHcations,  amendments 
and  reexport  requests.  The  Office  of 
Export  Administration  retiims  it 
giving  the  current  status  of  their 
request. 

Affected  Public:  Businesses  or  other  for- 
profit  organizations,  small  businesses 
or  organizations 

Frequency:  On  occasion 

Respondent's  Obligation:  Voluntary 

OMB  Desk  Officer  Ken  Allen,  395-3785 

Agency:  International  Trade 
Administration 

Title:  Watch  Quota  Program 

Form  Numbers:  Agency — rrA-32lP, 
360P,  361P;  OMB— 0625-0134 

Type  of  Request:  Revision  of  a  currently 
approved  coUection 

Burden:  7  respondents;  201  reporting 
hours 

Needs  and  Uses:  The  information 
collected  is  used  to  administer  the 
watch  duty-exemption  program  (Pub. 
L.  97-446). 

Affected  Public:  Businesses  or  other  for- 
profit  organizations,  small  businesses 
or  organizations 

Frequency:  On  occasion,  annually 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer:  Ken  Allen,  395-3785 

Agency:  International  Trade 
Administration 

Title:  Exhibitor  and  Mission  Member 
Report  Form 

Form  Numbers:  Agency— ITA-4075P; 
OMB— 0625-0034 

Type  of  Request:  Reinstatement  of  a 
previously  approved  collection 

Burden:  3,000  respondents;  250  reporting 
hours 

Needs  and  Uses:  The  information  is 
collected  from  firms  participating  in 
overseas  trade  promotion  events 
managed  and  funded  by  the 
Department  of  Commerce.  It  is  used  to 
evaluate  efficiency  impact  and 
effectiveness  of  the  Department's 
trade  promotion  events. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  small  business  or 
organizations 

Frequency:  On  occasion 


Respondent's  Obligation:  Voluntary 

OMB  Desk  Officer  Ken  Allen.  395-3785 

Agency:  International  Trade 
Administration 

Title:  Project  License  Procedure 

Form  Number  Agency-EAR  373.2(c); 
OMB— 0625-0002 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  40  respondents;  120  reporting 
hours 

Needs  and  Uses:  The  Project  License 
Procedure  was  developed  to  provide  a 
single  license  for  the  export  of 
commodities  needed  for  large-scale 
overseas  operations.  It  eliminates  the 
necessity  for  fiUng  and  processing  of " 
nimierous  individual  license 
applications. 

Affected  Public:  Businesses  or  other  for- 
profit  organizations,  small  businesses 
or  organizations 

Frequency:  On  occasion 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Ken  Allen,  395-3785 

Agency:  International  Trade 
Administration 

Title:  Export  Trading  Companies 
Contact  Facilitation  Service 

Form  Number:  Agency-ITA-4094P; 
OMB— 0625-0120 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  2,250  respondents;  363  reporting 
hours 

Needs  and  Uses:  Thousands  of  U.S. 
firms  produce  products  that  are 
marketable  overseas  but  have  never 
been  exported.  There  is  a  need  to  put 
those  new  to  exporting  in  contact  with 
firms  offering  export  trade  services. 
The  Contact  Facilitation  Service  is 
designed  as  a  matching  system  to  put 
the  producer  together  with  the 
exporter  or  vice  versa. 

Affected  Public:  State  of  local 
governments,  businesses  or  other  for- 
profit  institutions,  small  businesses  or 
organizations 

Frequency:  On  occasion 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer:  Ken  Allen,  395-3785 

Agency:  National  Bureau  of  Standards 
■     (NBS) 

Title:  National  Voluntary  Laboratory 
Accrediation  Program  (NAVLAP) 

Form  Numbers:  Agency — NBS-1144; 
OMB— 0652-0003 

Type  of  Request:  Revision  of  a  currently 
approved  collection 

Burden:  250  respondents:  750  reporting 
hours 
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Needs  and  Uses:  Infonnation  is  required 
of  testing  laboratories  voluntarily 
applying  for  accrediation  under 
NAVLAP.  The  information  submitted 
is  used  by  NBS  to  determine  if  the 
laboratory  meets  NAVLAP 
accrediation  critera. 

Affected  Public:  State  or  local 
governments,  businesses  or  other  for- 
protit  organizations,  federal  agencies 
or  employees,  non-profit  institutions, 
small  businesses  or  organizations 

Frequency:  Annually 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Ken  Allen,  395-3785 

Agency:  National  Oceanic  and 
Atomspheric  Administration  (NOAA) 

Title:  Report  of  Observations/Samples 
Collected  by  Oceanographic  Programs 

Form  Numbers:  Agency — NOAA  24-23; 
OMB— 0643-0033 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currenly  approved 
collection 

Burden:  30  respondents:  100  reporting 
hours 

Needs  and  Uses:  The  United  Nations 
Education,  Scientific,  and  Cultural 
Organization  (UNESCO),  on 
recommendations  from  their  working 
group  on  International  Oceanographic 
Data  Exchange  (IDOE),  sponsors  an 
international  marine  data  inventory 
entitled  "Report  on  Observational 
Samples  Collected  by  Oceanographic 
Programs."  The  U.S.  delegation  to  the 
roOE  agreed  that  the  U.S.  will     . 
participate  in  this  international 
inventory.  NOAA's  form  is  used  by 
oceanographic  researches  to  submit 
their  data. 

•Affected  Public:  Federal  agencies  or 
employees,  state  or  local 
governments,  non-profit  institutions 

Frequency:  On  occasion 

Respondent's  Obligation:  Voluntary 

OMB  Desk  Officer:  Sheri  Fox,  395-7231 

Agency:  National  Oceanic  and 
Atomspheric  Administration  (NOAA) 

Title:  Volunteer  Severe  Weather 
Observer 

Form  Numbers;  Agency — NOAA-86- 
512;  OMB— 0648-0032 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  100  respondents;  53  reporting 
hours 

Needs  and  Uses:  The  purpose  of  this 
collection  is  to  supplement  the 
National  Severe  Storms  Laboratory's 
sensors  (radars,  surface  stations,  etc.) 
with  visual  observations  of  volunteer 
rural  residents  in  prime  data 
collection  regions.  These  reports 
emphasize  phenomenon  that  NOAA's 
sensors  are  least  likely  to  adequately 


sample  (hail,  tornados)  and  de- 
emphasize  phenomenon  NOAA's 
instruments  have  previously  proven  to 
sample  well  (rain.  wind).  Date  are 
used  in  basic  and  applied  research  on 
severe  storms. 

Affected  PubUc:  Individuals  or 
households 

Frequency:  On  occasion 

Respondent's  obligation:  Voluntary 

OMB  Desk  Officer  Sheri  Fox,  395-7231 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217, 
Department  of  Commerce,  Room  6622. 
14th  and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  ot 
the  respective  OMB  Clearance  Officer, 
Room  3235.  New  Executive  Office 
Building,  Washington,  D.C.  20503. 
Edward  Michala, 
Departmental  Clearance  Officer. 

|FR  Doc.  84-8427  Filed  3-28-M:  8:45  am] 
8IUJNQ  CODE  WIO-CW-M 

International  Trade  Administration 

[C-484-015] 

Tomato  Products  From  Greece; 
Preliminary  Results  of  Admlnlstrathre 
Review  of  Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

summary:  The  Department  of 

Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  tomato 
products  from  greece.  The  review  covers 
the  period  January  1, 1982  through 
December  31. 1982. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  amount  of  boimty  or 
grant  to  range  from  5.62  to  68.91  Greek 
drachmas  per  gross  kilogram,  depending 
on  the  specific  product  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  March  29, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Al  Jemmott  or  Richard  Moreland,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 

•UPPLEMCNTARY  INFORMATION: 


Background 

On  February  28, 1984,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
7261]  the  final  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  tomato 
products  from  Greece  (37  FR  6360, 
March  28. 1972)  and  announced  its 
intent  to  conduct  the  next  administrative 
review.  As  required  by  section  751  of  tlie 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
tomato  paste  and  sauce,  peeled 
tomatoes  and  tomato  juice.  Such 
merchandise  is  currently  classifiable 
under  items  141.6520, 141.6540. 141.6600 
and  166.3000  of  the  Tariff  Schedules  of 
the  United  States  Annotated.  The 
review  covers  the  period  January  1, 1982 
through  December  31, 1982  and  one 
program:  "production  aid"  to  processors 
of  tomatoes. 

Analysis  of  Program 

On  January  1, 1981,  Greece  entered 
the  European  Communities  ("the  EC") 
and  the  EC  estabhshed  production 
subsidies  to  Greek  processors  of 
tomatoes.  This  program  replaced  the 
Greek  government  program  that  was  the 
subject  of  earher  reviews.  The  EC  grants 
the  aid  to  tomato  processors  whose 
products  meet  the  quaUty  standards  of 
the  EC  and  who  contract  to  pay  tomato 
producers  at  or  above  the  minimum 
Greek  prices  for  tomatoes  estabUshed 
by  the  EC. 

The  EC  reported  its  schedule  of 
payments  to  Greek  tomato  processors 
based  on  marketing  years — 1981/82  and 
1982/83  beginning  in  July  of  each  year. 
We  calculated  the  amount  of  assistance 
provided  to  specific  products  for 
calendar  year  1982  of  the  basis  of 
concentrate  ratios  provided  by  the 
Greek  government  in  an  earlier 
submission.  The  average  of  the  two 
payments  reported  in  the  schedules  for 
each  product  was  used  to  determine 
countervailable  amounts. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  during  the  period  of  review  to 
be  as  shown  in  the  appendix  to  this 
notice,  ranging  from  5.62  to  68.91  Greek 
drachmas  per  gross  kilogram. 
Accordingly,  the  Department  intends  to 
instruct  the  Customs  Service  to  assess 
countervailing  duties  as  indicated  in  the 
appendix  on  all  shipments  of  Greek 
tomato  products  exported  on  or  after 
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lanuary  1, 1982  and  entened,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  befor4  March  21, 
1982. 

On  March  22, 1982.  tholntemational 
Trade  Commission  ("the  ITC")  notified 
the  Department  that  the  Greek 
government  had  request^  an  injury 
determination  for  this  oraer  under 
section  104(b)  of  the  Traqe  Agreements 
Act  of  1979.  Should  the  ITC  find  that 
there  is  material  injury  or  likelihood  of 
material  injury  to  an  indnstry  in  the 
United  States,  the  Department  intends  to 
instruct  the  Customs  Service  to  assess 
countervailing  duties  in  the  amount  of 
the  estimated  duties  required  to  be 
deposited,  on  all  unliquidated  entries  of 
this  merchandise  entereq,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  March  22, 1982  and  through  the 
date  of  the  ITC's  notification  to  the 
Department  of  its  detemination. 

As  provided  by  section  751(a)(1)  of  the 
Tariff  Act,  we  intend  to  instruct  the 
Customs  Service  to  collect  cash  deposits 
as  indicated  in  the  appendix  on  all 
shipments  of  tomato  products  from 
Greece  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrajtive  review. 
The  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preli^nary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  rejquest 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  pubiication  or  the 
first  workday  thereafter.! Any  request  for 
an  administrative  protec  ive  order  must 
be  made  no  later  than  5  i  ays  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  ir.  ;luding  the 
results  of  its  analysis  of  ssues  raised  in 
any  such  written  comme  its  or  at  a 
hearing. 

This  administrative  re  dew  and  notice 
are  in  accordance  with  s  !ction  751(a)(1) 
of  the  Tariff  Act  (19  U.S.  :.  1675(a)(1)) 
and  S  355.41  of  the  Comr  lerce 
Regulations  (19  CFR  355.pi). 

Dated:  March  21. 1984. 
Alan  F.  Holiner, 

Deputy  Assistant  Secretary  Import 
Administration. 

Appendix 

For  January  1, 1982  thr  jugh  December 
31, 1982. 
(1)  Tomato  Paste  and  $auce: 
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68.91 

(2)  Tomato  Juice:  5.62  drachmas  per 
gross  kilogram. 

(3)  Peeled  Tomatoes:  San  Marzano 
Variety — 9.19  Drachmas  Per  Gross 
Kilogram;  Roma  and  Similar  Varieties — 
7.02  Drachmas  Per  Gross  Kilogram. 

[FK  Doa  84-8288  Piled  3-28-84:  8:45  am) 
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[A-485-006] 

Cart>on  Steel  Plate  From  Romania; 
Rnal  Results  of  Administrative  Review 
of  Suspension  Agreement 

agency:  International  Trade 

Administration,  Department  of 

Commerce. 

action:  Notice  of  Final  Results  of 

Administrative  Review  of  Suspension 

Agreement. 

SUMMARY:  On  January  19, 1984,  the 

Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  die  agreement  to  suspend  the 
antidumping  investigation  on  hot-rolled 
carbon  steel  plate  from  Romania.  The 
review  covers  the  one  known  exporter 
of  this  merchandise  to  the  United  States 
and  the  period  January  4, 1983  through 
October  31, 1983.  There  were  no  known 
shipments  of  this  merchandise  to  the 
United  States  during  the  period  and 
there  are  no  known  unliquidated  entries. 

We  gave  interested  parties  an 
opportimity  to  conunent  on  the 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received,  the 
final  results  remain  unchanged  from 
those  presented  in  the  preliminary 
results  of  review. 
EFFECTIVE  DATE:  March  29, 1984.  - 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  J.  Altier  Or  John  Kugclman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-3601. 


SUPPLEMENTARY  INFORMATION: 

Background 

On  January  4, 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
317]  a  notice  of  suspension  of  the 
antidumping  duty  investigation  of  hot- 
rolled  carbon  steel  plate  fi-om  Romania. 
On  January  19, 1984,  the  Department 
published  in  the  Federal  Register  (49  FR 
2281)  the  preliminary  results  of  its 
administrative  review  of  the  suspension 
agreement.  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  hot-rolled  carbon  steel 
plate,  currently  classifiable  under  items 
607.6620,  607.6625,  607.9400,  608.0710, 
and  608.1100 x)f  the  Tariff  Schedules  of 
the  United  States  Annotated. 

The  review  covers  the  period  January 
4, 1983  through  October  31. 1983,  and 
Metalim.portexport,  the  only  known 
exporter  to  the  United  States  of 
Romanian  carbon  steel  plate  covered  by 
the  suspension  agreement. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  joint  comments  from 
Metalimportexport  and  TradeARBED 
Inc.,  an  importer,  and  comments  from 
the  United  States  Steel  Corporation.  The 
comments  of  Metalimportexport  tmd 
TradeARBED,  Inc.  will  be  referred  to  as 
those  of  Metalimportexport. 

Comment  1:  Metalimportexport  claims 
that  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act")  requires  the 
Department  to  review  its  method  for 
establishing  foreign  market  value. 
including  its  choice  of  surrogate. 

Department's  Position:  We  agree.  In 
antidumping  proceedings  involving 
state-controlled  economy  countries  the 
choice  of  surrogate  is  an  issue  which  is 
appropriately  addressed  in  each  section 
751  review.  As  discussed  in  Comments  3 
and  13  below,  we  are  not  persuaded  in 
this  review  that  a  change  of  surrogate  is 
warranted. 

Comment  2:  Metalimportexport  states 
that  the  Department  has  considerable 
discretion  in  determining  foreign  market 
value  in  proceedings  involving  imports 
from  state-controlled  economy 
countries.  The  Department's  previous 
determinations,  establishing  a  hierarchy 
for  selecting  the  siurogate,  are  not 
countenanced  by  statutory  provision  nor 
approved  by  the  Congress. 

Department's  Position:  The  statute 
gives  the  Department  a  certain  amount 
of  discretion  in  determining  foreign 
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market  value  in  state-controlled 
economy  proceedings.  Our  regulations 
and  the  hierarchy  which  has  evolved  in 
our  determinations  are  within  the 
bounds  estabhshed  by  the  statute.  We 
have  a  clear  preference  for  using  the 
home  market  price  of  a  suitable 
surrogate  producer  as  the  basis  for 
calculating  foreign  market  value.  We 
think  this  approach  is  appropriate 
because  it  fits  most  closely  with  the 
perferred  basis  for  antidumping 
comparisons  involving  producers  in 
market  economy  countries:  a 
comparison  of  home  market  and  U.S. 
prices.  It  is  because  the  home  market 
prices  in  state-controlled  economies  are 
not  a  valid  basis  for  comparison  that  we 
need  a  surrogate.  In  choosing  the 
siirrogate  for  foreign  market  value  we 
seek  to  approximate  the  price  that  the 
state-controlled  economy  producer 
would  have  charged  in  its  home  market 
absent  the  element  of  state  control.  The 
closest  approximation,  in  our  vew,  is  the 
price  charged  by  a  suitable  market 
economy  producer  in  itsiiome  market. 
As  long  as  the  statute  remains 
unchanged,  we  will  continue  oiu*  present 
practice. 

Comment  3:  Metalimportexport 
contends  that  the  statute  and  the 
Department's  regulations  make  it 
difficult  if  not  impossible  to  predict  the 
basis  for  calculating  foreign  market 
value  in  any  state-controlled  economy 
country  proceeding. 

Department's  Position:  We  recognize 
that  the  difficulty  in  predicting  which 
surrogate  the  Department  will  select  is  a 
shortcoming  of  section  773(c)  of  the 
Tariff  Act.  This  is  particularly  true 
during  the  investigatory  stage  of  a 
proceeding.  The  uncertainty  affects  both 
the  petitioner  and  the  respondent 
Beyond  the  investigatory  stage, 
however,  the  uncertainty  ordinarily  is 
reduced.  Once  we  have  found  a  suitable 
surrogate  we  are  disposed  to  continue 
using  that  surrogate  unless  we  are 
persuaded  a  better  surrogate  exists. 

Comment  4:  Metalimportexport 
asserts  that  foreign  market  value  for 
state-controlled  economy  suppliers 
should  not  depend  upon  the  existence  of 
a  willing  surrogate.  No  market  economy 
supplier  having  low  home  market  prices 
could  be  expected  to  cooperate  willingly 
and  fully  with  the  Department  to  aid 
U.S.  market  access  frn-  its  competitor. 
Suppliers  with  a  significant  stake  in  the 
U.S.  market  also  may  be  unwilling  to 
cooperate  because  such  coopefation 
may  sut^ect  them  to  scrutiny  lukder  the 
U.S.  antiduo^ing  law. 

Department's  Poeitioa:  We  agree  with 
Metalimportexport  that  where  a  foreign 
producer's  prices  are  ased  as  a 
surrogate  for  foreign  maxket  value,  that 


producer's  motives  for  cooperating  may 
be  questionable.  However,  unless  the 
law  is  changed,  we  will  continue  to 
consider  a  cooperating  free  market 
producer's  home  market  prices  as  the 
perferred  basis  for  calculiBting  foreign 
market  value. 

Comment  5:  Metalimportexport 
recommends  in  general,  and  particularly 
in  this  case,  that  the  Department 
consider  according  priority  to  the 
surrogate  producer's  U.S.  prices  as  the 
basis  for  calculating  foreign  maiicet 
value.  Reliance  on  the  surrogate's  U.S. 
prices  would  enchance  predictability, 
make  the  Department's  procedures  more 
transparent  avoid  the  problems  of 
seeking  a  wiUing  surrogate  producer, 
facilitate  adjustments  for  price 
comparability,  minimize  verification 
difficulties,  and  overcome  the 
difficulties  which  result  from  exchange 
rate  fluctuations. 

Department's  Position:  We  agree  that 
using  a  foreign  supplier's  prices  in  the 
U.S.  market  as  a  basis  for  calculating 
foreign  market  value  has  advantages.  It 
would  reduce  the  uncertainty  for  both 
the  petitioner  and  the  state-controlled 
economy  producer.  However,  in  this 
instance,  because  the  Finnish  surrogate 
producer's  U.S.  sales  are  currently  the 
subject  of  an  antidumping  investigation, 
use  of  its  prices  to  the  U.S.  is 
inappropriate. 

Comment  6:  If  the  Department 
determines  that  foreign  market  value 
should  again  be  based  upon  home 
market  prices  charged  by  the  Finnish 
manufacturr,  Rautaruukki  Oy, 
Metalimportexport  requests  that  the 
Department  issue  its  semiannual 
estimates  of  foreign  market  value  in  the 
cxirrency  of  the  surrogate  economy 
country. 

Department's  Position:  We  agree  that 
for  suspension  agreements  involving 
state-controlled  economies,  it  is  ' 
appropriate  to  use  the  stated  currency  of 
the  relevant  sales  transactions  for  the 
surrogate.  We  recalculated  the 
estimated  foreign  market  value  in  terms 
of  Finnish  marickas. 

Comment  7:  The  Department  received 
information  on  adjustments  (e.g.  year- 
end  rebates,  sales  commissions)  from 
the  Finnish  producer  during  the  original 
investigation  but  not  during  this  annual 
review.  If  the  Department  determines 
that  foreign  market  value  should  again 
be  based  upon  home  market  prices 
charged  by  Rautsiruukki  Oy. 
Metalimportexport  requests  that  the 
Department  update  the  price  adjustment 
in  a  manner  other  than  based  upon 
national  inflation  indices. 

Department's  Position:  The 
department  allowed  five  different  types 
of  price  adjustments  (year-end  rebates. 


sales  commissions,  freight  equalization, 
credit  and  warranty)  in  its  calculation  of 
the  last  estimated  foreign  maricet  value. 
We  agree  with  Metalimportexport's 
suggested  use  of  ardjustment-to-base 
price  ratios  and  have  made  the  . 
appropriate  recalciilations. 

Comment  &-  If  the  Department 
continues  to  use  home  market  prices 
charged  by  Rautaruukki  Oy, 
Metalimportexport  requests  that  the 
Department  make  an  appropriate  level 
of  trade  adjustment  in  calculating  the 
foreign  market  value  and,  further,  that 
the  Department  fill  in  gaps  in  the  Finnish 
information  provided  concerning 
discounts  and  rebates,  through  the  use 
of  the  best  information  available, 
cognizant  of  the  inevitably  passive 
position  of  the  stete-controUed  economy 
suppUer  and  the  total  cooperation  whidi 
Metalimportexport  has  extended  to  the 
Department  bom  the  onset  of  these 
investigations. 

Department's  Position:  We  are  unable 
to  make  the  requested  adjustment 
because  Metalimportexport  has  not 
provided  adequate  informaticMi  for  the 
Department  to  ascertain  the  amount  of 
any  level  of  trade  adjustment.  Further. 
we  are  not  aware  of  any  discounts  or 
rebates  which  have  not  already  been 
accounted  for  in  calculating  the 
estimated  foreign  mtu-ket  value.  It  is 
likely  that  the  discounts  or  rebates 
perceived  to  be  unaccounted  for  are 
those  discussed  in  the  Department's 
response  to  comment  11  below. 

Comment  ft-  If  the  Department 
continues  to  use  home  market  prices 
charged  by  Rautaruukki  Oy, 
Metalimportexport  requests  that  die 
Department  make  an  appropriate 
adjustment  for  material  and  labor  cost 
differentials  measured  by  the  production 
factors  provided  by  Metalimportexport 
and  verified  by  the  Department 
consistent  with  the  Commerce 
Regulations. 

Department's  Position:  We  are  not 
able  to  consider  the  requested 
adjustment  because  Metalimportexport 
has  not  provided  adequate  information 
for  the  Department  to  ascertain  the 
amount  of  any  adjustment  relating  to 
differences  in  costs  of  material  and 
labor. 

Comment  10:  Metalimportexport  has 
provided  information  from  confidenAial 
sources  concerning  prices  charged  for 
carbon  steel  plate  in  the  Finnish  bone 
market  which  appear  to  be  at  variance 
with  those  found  by  the  Department 
Metalimportexport  lequests  that  die 
Department  take  steps  to  ascotain  dH 
correct  prices  chuged  Floniih  bone 
market  costoiners. 
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Department's  Position  The 
Department  has  reviewad  the 
information  submitted  by 
Metalimportexport  and  |as  found  it  not 
to  be  at  variance  with  thjat  reported  by 
the  Finnish  producer. 

Comment  11:  Metalimportexport  has 
provided  information  thf  t.  during  the 
period  October  1983  until  January  4, 
1984.  there  was  an  official  temporary 
price  reduction  from  Finnish  list  prices. 
Metalimportexport  requests  that  the 
Department  accoimt  for  this  additional 
price  reduction. 

Department's  Positjoii  The 
Department  accounted  fbr  the  official 
temporary  allowance  reduction  granted 
off  the  Finnish  list  price^ 
calculation  of  the  estims 
market  value. 

Comment  12:  Since  th^ 
shipments  of  Romanian  j 
plate  to  the  United  State 
period  of  review,  the  Defc 
Romanian  carbon  steel  ^late  shipments 
to  Finland  as  the  best  evidence  of  the 
product  mix  of  Romaniah  carbon  steel 
plate  which  would  havelentered  the 
United  States  absent  th^  suspension 
agreement.  U.S.  Steel  stites  that  this  is 
an  error  both  as  a  matter  of  law  and  as 
a  mater  of  fact.  U.S.  Ste*l  asserts  that 
the  use  of  any  surrogate  for  the  mix  of 
Romanian  carbon  steel  |  troducts  in  the 
United  States  is  an  erroi  of  law.  Absent 
evidence  of  a  sudden  ai^d  dramatic  shift 
in  the  preferences  of  U.S.  buyers,  the 
actual  Romanian  mix  prior  to  the 
suspension  agreement  represents  the 
best  evidence  as  to  what  would  have 
been  shipped  but  for  thq  agreement.  U.S. 
Steel  also  asserts  that  the  use  of  the  mix 
of  Romanian  shipments  jto  Finland  as  a 
surrogate  for  the  mix  of  Romanian 
shipments  to  the  U.S.  is  an  error  of  fact. 
Given  the  disparity  between  Finland 
and  the  United  States  in  terms  of  size 
and  degree  of  sophistication  of  the  steel 
consuming  sector  in  the  United  States, 
U.S.  Steel  submits  that  i  t  is 
inconceivable  Finland  c  ould  ever  serve 
as  a  surrogate  for  the  U:  lited  States. 

Department's  Position:  The 
Department  as  a  matter! of  law  continues 
to  beheve  that  the  best  jvidence  of  the 
mix  that  would  have  en:ered  the  United 
States  during  the  period  of  review  is  the 
contemporaneous  product  mix  for 
Finland.  As  a  matter  of  fact  we  are  not 
persuaded  that  a  different  consumption 
pattern  exists  between  Finland  and  the 
United  States. 

Comment  13:  U.S  Stei  \  continues  to 
believe  that  Italy  constitutes  the  most 
appropriate  surrogate  fir  foreign  home 
market  value  purposes.  Given  the 
difRculty  the  Departmetit  has 
experienced  in  obtainir  %  the 
cooperation  of  potentia  surrogates  and 
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the  enormous  amounts  of  time  required 
to  research,  analyze  and  brief  the 
appropriateness  (or  lack  thereof)  of  each 
candidate,  U.S.  Steel  states  that  it  will 
not  make  further  comments  unless  and 
until  they  are  informed  as  to  which 
countries  are  in  fact  willing  to  serve  in- 
the  surrogate  role. 

Department's  Position:  As  discussed 
in  our  position  to  Comments  1  and  3 
above  we  are  inclined  to  continue  using 
Finland  as  a  surrogage  until  we  are 
persuaded  a  better  one  exists.  A 
complete  explanation  of  the 
Department's  position  and  process 
regarding  Finland's  selection  as  a 
surrogate  can  be  found  in  the 
Department's  preliminary  affirmative 
determination  of  August  16. 1982  (47  FR 
25646)  and  the  accompanying  decision 
memorandum  dated  August  9, 1982.  We 
are  in  agreement  with  U.S.  Steel 
regarding  the  difficulty  in  obtaining 
cooperation  of  poetntial  surrogates  and 
the  extensive  amounts  of  time  required 
to  select  a  willing  surrogate. 

Final  Results  of  the  Review 

The  final  results  of  our  review  are  the 
same  as  those  presented  in  the 
preliminary  results  of  review.  Since 
there  were  no  shipments  of  Romanian 
carbon  steel  plate  to  the  United  States 
during  the  period  and  the  other  terms  of 
the  agreement  have  been  met,  we 
determine  that  Metalimportexport  has 
complied  with  the  terms  of  the 
suspension  agreement. 

The  new  estimated  foreign  market 
value  is  effective  for  all  entries,  or 
withdrawals  from  warehouse,  for 
consumption  of  Romanian  carbon  steel 
plate  on  or  after  the  date  of  pubUcation 
of  this  notice,  and  remains  in  effect  until 
our  next  semiannual  notification. 

The  Department  intends  to  begin 
immediately  the  next  administrative 
review.  Interested  parties  are 
encouraged  to  review  the  public  record 
and  submit  applications  for  protective 
orders,  if  desired,  as  early  as  possible 
after  the  Department's  receipt  of  the 
information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Alan  F.  Holmar, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  a4-S4«0  Piled  3-28-B4;  S:45  ami 
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(A-588-045] 

Steel  Wire  Rope  From  Japan;  Final 
Results  of  Administrative  Review  of 
Antidumping  Finding 

agency:  International  Trade 

Administration.  Department  of 

Commerce. 

ACTION:  Notice  of  Final  Results  of 

Administrative  Review  of  Antidumping 

Finding.  

summary:  On  December  5, 1983,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
steel  wire  rope  from  )apan.  The  review 
covers  101  of  the  104  known 
manufacturers  and/or  exporters  and 
two  known  third-cougtry  resellers  of 
this  merchandise  to  the  United  States 
and  the  period  October  1. 1981  through 
September  30, 1982. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  The  final  results  of  review 
are  unchanged  from  those  presented  in 
the  preliminary  results  of  review. 
EFFECTIVE  DATE:  March  29, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  A.  Flannery  or  John  R. 
Kugelman.  Office  of  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230,  telephone:  (202)  377-3601. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  5. 1983,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
54528]  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  finding  on  steel  wire  rope 
from  Japan  (38  VR  28571.  October  15. 
1973).  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  steel  wire  rope,  except 
brass  electroplated  steel  truck  tire  cord 
of  cable  construction  specially  packaged 
for  protection  against  moisture  and 
atmosphere.  Such  steel  wire  rope  is 
currently  classifiable  under  items 
642.1200,  642.1400,  642.1500,  642.1600, 
and  642.1700  of  the  Tariff  Schedules  of 
the  United  States  Annotated. 

The  review  covers  101  of  the  104 
known  manufacturers  and/or  exporters 
and  two  known  third-country  resellers 
of  Japanese  steel  wire  rope  to  the  United 
States  and  the  period  October  1, 1981 
through  September  30, 1982.  We  will 
cover  shipments  by  three  firms,  Mitsui 
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and  Co.,  Ltd.,  Shinyo  Ropes  Co.,  Ltd., 
and  Wire  Shoji,  in  a  subsequent  review. 

Final  Results  of  the  Review 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  The 
Department  received  no  written 
comments  or  requests  for  a  hearing. 
Based  on  our  analysis,  the  fmal  results 
of  our  review  remain  unchanged  from 
the  preliminary  results  of  review,  and 
we  determine  that  the  following 
weighted-average  margins  exist  for  the 
period  October  1, 1981  through 
September  30, 1982: 


Manutacturar/esporlsr 


Acs  Indushial  Co^ 

Ako  Rope.  K.K 

Asada  Corporation.. 


Lid.. 


Asahi  Min  Rope  Ca.  Ltd.. 


Owytanttwinutn  Nippon  Wire  Rop*  Co..  Lkl/izumi 
TrKSng  Co.,  Lid 

Ctwyunthemuni  Nippon  Wire  Rop*  Ca.  Ud./Keni- 
Moora  Japan.  Inc _ 

Chuo  Ssisakusho  Ltd./ All  wportare 

DaidoCofp 


I  Kogyo 

Daiwa  Slaal  Co., 
K.K.) 


Ltd.  (alao  knoMi  a*  Daiwa  Kogyo 


Daiyu  Kogyo  Co..  Ltd — 

Dia  Enterprises,  Ltd — 

J.  Gatber  ft  Co.  (Japan). 
Godo  Tassen  Co..  Ltd.... 


Hakico  Sangyo  Co.,  Lid 

Hannan  Wra  Rope  HMg.  Ca,  tld./Far  East  Indua- 

tnalCo.,  Ltd - ™ 

Hannan  Wire  Rop*  Mfg.  Co..  LkL/Htgaatiiaha)*  S 
Co..  Ltd 


Margin 
(pw- 
cent) 


Rw  Steal  Rope  Mfg.  Co..  Ltd./Ho(t  Tradktg  Ca. 

Ltd 

igeta  Wire  Rope  Co..  Ltd./Mitaui  ft  Ca.  Ltd 

Igeta  Wire  Rope  Co.,  Ltd./Kimura  Shotsn.  Ltd. 

(tonnerly  known  as  Osaka  S*iip  Supplies  Center).. 
Iwata  Wire  Rope  Mfg.  Co..  Ltd./Mitau  ft  Co..  Lid — 
Japan  Steel  Wire  Rope  Co.,  Ltd./Konahin  Ca,  Ltd.. 

Kasuga  Seiko  Co.,  Ltd./Higashohiba  ft  Co..  Ltd 

Kasuga  Seiko  Co.,  Ltd./Kodsfwi  Co..  Ltd 

Kasuga  Seiko  Co.,  Ltd./Nissno-lwai 

Kasuga    Seiko    Co.,    Ltd./Sumitonw   Corpotafion 

(also  known  as  Sumitomo  Strall  Kaiaha  Ltd.) 

Kawastiima  Tradlog  Co..  Ltd — 

Kawatetsu  Wire  Products  Ltd./Mitsu  ft  Co.,  Ltd 

Kiku  Steel  ft  Wire  Rop*  Co.,  Ltd/Watanab*  Tiad- 

hg  Co.,  Ltd 


Klyohwa  ft  Co.,  Ltd.. 


KobayasN  Metals,  Lid 

Kokoku  Steel  Wire.  Ltd 

Kokoku  Steel  Wire,  Ltd./Kananiatau.Go*ho  Ltd — 

Kokoku  Steel  Wire,  Ltd./Kohshln  Ca.  Ltd 

Kokoku  Steel  Wire.  Lid./Kongo  Coip.. 


Kokoku  Steal  Wire,  Ltd./Koyo  BoeM  Co.,  Ltd — 

Kokoku  Steel  Wire,  Ltd./Mitsui  ft  Co.,  Ltd 

Kokoku  Steel  Wire.  LId./Nicnimen  Co..  Ltd 


Kokoku  Steel  Wire,  Ltd./Nissho-lwai. 
Kokoku  Steel  Wire.  Ltd  /Shinkyo  Shop 

(also  known  as  Shinsho  Corp.) _ 

Kokoku   Steel   Wire,    Lld./Sumitomo  Cocporalion 

(also  known  ss  Sumitomo  SlK)|i  Kalaha  Ud.) 

Kokoku  Steel  Wire.  Ltd./Yutoku  ft  Co..  Ltd 

Kondo  Iron  Works  Co.,  Ltd 

Koahihare  Iron  Works  Ca,  Ltd 

Kyoaai  Industrv  Co..  Ltd 


Kyowa  Wire  Rope  Mfg.  Co.,  Ltd./Mltaui  ft  Co.,  Lid .. 
Kyowa  Wire  Rope  Mtg.  Ca,  Ltd./S.M.  IndusHaa. 
Ii^ 

Kyowii  VWri  itopa  Mfg!  Co..  Ltd./Yuloku  ft  Ca. 

Ltd : 

Uberly  Shokai.  Ltd 

Manjka  Machioe»y  Co.,  Ltd - 

Mwuaan  Wire  Rope  Mfg.  Ca.  Ltd7&M.  Mustrtaa, 

mc — 

Maruaen  Wire  Rop*  Mfg.  Co..  Ltd./Yutoku  ft  Ca. 

Ltd - 

M*lp  S*lio  Ca,  Ltd.  (alao  known  ••  Mrip  SImI 

Wire  Rop*  Co.,  Ltd  )/Mit*ui  ft  Ca.  Ltd 


>s.s 
7.2g 

7.29 
>9.68 


0 
•1.30 

7.20 
■5.68 

•5.68 
7.20 
7.20 

'0 

•0.68 

•0 

7.20 

7.20 

•0.68 
•3.81 

•3.81 

•0 
7.29 
7.20 
7.29 
7.29 

7.20 
■0.68 
•0 

0 

<S.68 
•5.68 
7.20 
7J0 
7.29 
7.20 
7.20 
•7.29 
7.29 
7.29 

7.29 

7.29 
7.29 

•9.68 

■S.88 

'0 

•7.20 

7.20 

7.20 
■S.68 
■5.68 

7.20 

0.23 

•0 


Mm—  Tradkig  Ca.  Ltd.  (alao  known  aa 

Koaan  Kaiaha.  Ud.)/&M.  Induakiaa,  Inc. ._ 
Ntfgit  Rop*  Mlg.  Ca.  iU./mm*  Kogyo  Ca. 
flail— #  laliudto 


Nanlwa  Wire  Rape  Mfg.  Ca.  Ud./HigashitMw  ft 
Co.  Ltd- 


Naniwa  Wire  Rop*  Mlg.  Co.,  lM./mmi  ft  Co..  Lid 

Naniwa  Wire  Rop*  Mfg.  Ca.  Ltd./AI 
otft*  Itwn  MMsui  or  Higashishfca ~. 

Nank«  Sanshu  Sta*l  Wire  ft  Rop*  Co. 
Sumitoino  Shoji  Ktfsha  Ltd.   (also 
Sunvtonv  Corp.) 

Nwm  Trading  Ca,  Ltd 


NIhon  (or  Nippon)  Mnature  Rope  Mlg.  Ca.  Ltd7 
Kkvyo  Co..  Ltd 


N»ion  (or  Nippon)  Miniatm  Rop*  Mfg.  Ca.  UdV 
S.M.  lrxlu>lri*s.  Inc. 


c*nO 


7.29 
7.20 
7^9 

72» 
■0 

■0.68 


Ntton  (or  Nippon)  Mkiature  Rop*  Mlg.  Co.  IMJ 
Yuloku  ft  Co..  Ltd 

HUio  (Seiko)  Steel  Wire  Rop*  Mfg.  Ca.  LkL/ 
Oaimyo  Bussan  Co.,  Ltd. 


Nikko  (Seiko)  St*al  Wire  Rop*  Mlg.  Ca,  LtdTFA 

kxlustries  Corp. 


Mkko  (Seiko)  Steal  Wire  Rop*  Mfg.  Co.  Ltd./ 
Uraon  Co..  Ltd. 


Nippon  Steal  Wire  Rope  Mfg.  Co..  LkL/HigaM- 
shiM  ft  Co.,  Ltd - 

Nippon  Slaal  Wire  Ropa  Mfg.  Ca,  Ltd-ZMHaii  ft 
Ca,  Ltd 


Nippo  Wire  ft  Rop*  Ca.  Ltd.. 


Nishimure  Wire  ft  Rop*  a>..  Ltd./Kini«  Ca.  Lid.. 

Nishknure  Wire  ft  Rop*  Co..  Lld./K-M  km 

NisNya  Wire  A  Rope  Co..  Lkl/Mitaia  ft  Co,  Lld.- 
Nissel  Sangyo  Co.,  LW 


NishhNippon  Fujikure  Co,  Lid- 
Ncbuhwa  Mfg.  ft  Supply  Co — 

Ryoei  Sho*  Ck>.,  Ltd 

SakaiftCo..  Ltd.. 


Sasaki  Kogyo  Yugen  Kaisha  Ca.  Lid 

Seiko  Wire  ft  Rope  Co.,  Ltd./Kin.yo  Ca.  Ltd 

Seiko  Wire  ft  Rope  Co..  Ltd./Kohshin  Co,  Ltd 

Seiko  Wire  ft  Rope  Co..  Lld./Kcutoku  Trading  C<y, 

Sa«n  wire  ill  Pioiia  Ca.  Ltd/oioJia  A  Co..  Ltd 

Seiko  Wire  ft  Rope  0>,  Lld./S.M.  Mustnaa,  lnc~. 

Seo  Hardware  Corp 

ShItNmolo  ft  Co..  Ltd 

Shknada  ft  Co..  Ltd.. 


Shmko  Wire  Ck>..  Ltd./Kananialau-Go*ho  Ltd 

Shmko  Wire  Co.,  LU./Mitsui  ft  Cte.,  Ltd 

Shmko  Wire  Co.,  Ud./Missho^wai 

Shinko  Wirs  Co..  Ltd./Shinaho  Corp 

Shinyo  Ropes  Co,  Ltd 

Shinyo  Ropes  Co.,  Ltd./HigaahlshiM  ft  Co,  Ltd .. 

Shinyo  Ropes  0>.,  Ltd./Mitsui  ft  Co..  Lid 

Shinyo  Ropes  Co,  Ltd./S.M.  Industnas,  Inc 

Shinyo  Ropes  Co..  Ltd./Yutoku  ft  Ca.  Ltd 

Shows  BoeH  Co..  LW 

Sumlyoehi  Kinzoku  Kogyo.. 


T*o  Seikosho  Co.,  Lld./Kin.yo  Ca,  Ltd 

Taiyo  Seid  (Iron  Wofks)  Ca,  Ltd/Far  EAst  Indua- 

Irial  Co.,  Ltd. 

Y.  Takauchi  Mid  Co.,_ 


JmkM  Matala  Coip - 

Talkoku  Sangyo  Co,  Ltd./Suniltonio  Corporation 

(Sumitomo  Shop  Kaiaha,  Ltd.) — 

Telkokii  Sangyo  Co.,  Ltd./The  Toaho  Co,  Ltd 

Talkoku  Sangyo  Co,  Ltd./Mitsui  ft  Ca,  Ltd. — - 

Tslkoku  Sangyo  Co.,  LId./Mitsutmhi  Co>p -. 

Taftoku  S«<gyo  Co.,  Ltd./Nissho-lwai 

Talkoku  Sarifvo  Co,  Lld/Watanaba  Trading  Ca. 

Ltd - , 


Tokyo  Ropa  Mfg.  Co,  Ltd./Ala*a  BoaW,  Ltd.. 
Tokyo  Rop*  Mtg.  Ck>..  LId./C.  Noh  ft  Ca.  Lid, 
Tokyo  Sangyo  Co.,  Ltd 


Ui  Staal  Products  Works  Ltd , 

Uf*>n  Wire  Rop*  Mlg.  Co,  Ltd./Sanyu  Buaaan 

Kaiaha.  Ltd 

Wire  Shop 


Yamasho  Ca.  Ltd .. 


Yuaaa  Trading  Co..  Ltd 

Manufactur*/Thvd<:ountry  RsseHsr  (C:ountry) 
Daiahin    Shop    Co,    Ltd-Zvanguard    Steal    Ltd. 

(Cwiada) 

Igeta  Wire  Rope  Ca.  Lld./Waaco  Induslria*  Ltd. 

(Canada) - 

Shinyo    Ropaa    Co,    Ltd./Vanguard    Slaal    Ltd. 

(Canada) - 

Tokyo  Ropa  Mfg.  Co,  Ltd./Waaoo  InduaMaa  Ltd. 

(Cwiada) - 


7.20 
7.20 

7.20 

7.20 

7iO 

7.20 

7^0 

7.29 

7.20 

•0 
7.20 
7.20 
7^0 

•0 
7.20 

•5.68 
7.29 
7.20 

■5.68 
7.29 
7.20 
7.20 

7.29 
7.29 
7.29 

■9.68 

■5.66 

•5.68 

■0 

•0 

•0 
0 

•7.20 
7.20 

•0 

•4.62 
0 

■S.88 
7.20 
7.20 

7.20 

7.20 

•5.68 

7.29 
7.29 
•7^ 
7.20 
7.29 

T2» 

■7.29 

•2.21 

7.29 

7.20 

2.23 
•7.20 

7.29 

•S.88 


7.29 
7.29 
7.29 
7.29 


The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 
Appraisement  instructions  for  shipments 
by  Mitsui  &  Co.,  Ltd.,  Shinyo  Ropes  Co., 
Ltd.,  and  Wire  Shoji  will  be  deferred. 

Further,  as  provided  for  by  5  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  on  future  entries  from  these 
firms.  Since  the  weighted-average 
margin  for  the  manufacturer/exporter 
combination  Marusen  Wire  Rope  Mfg. 
Co./Yutoku  &  Co.,  Ltd.  is  less  than  0.50 
percent  and,  therefore,  de  minimis  for 
cash  deposit  purposes,  the  Department 
shall  waive  the  deposit  requirement  for 
shipments  of  steel  wire  rope  from  that 
manufacturer/ exporter  combination.  For 
any  future  entries  from  a  new  exporter 
not  covered  in  this  or  prior  reviews, 
whose  first  shipments  of  steel  wire  rope 
occurred  after  September  30, 1982  and 
who  is  unrelated  to  any  reviewed  firm,  a 
cash  deposit  of  7.29  percent  shall  be 
required.  These  deposit  requirements 
and  waiver  shall  remain  in  effect  until 
publication  of  the  final  results  of  tiie 
next  administrative  review. 

The  Department  intends  to  begin 
immediately  the  next  administrative 
review.  The  Department  encourages 
interested  parties  to  review  the  pubUc 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.a 
1675(a)(1))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  March  21. 1984. 
Alan  F.  Holmw, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  84.8468  nM  3-29-M;  8:45  unl 
BHJJNQ  COOC  M10-06-M 


■  No  sNomsms  during  Ih*  owtod. 
•  For  cash  ospoan  purpos**  ony. 


Petitions  by  Producing  Firms  for 
Determinations  of  Ellgit>illty  To  Apply 
for  Trade  Adjustment  Asslstancr. 
Golden  Crescent,  Inc.  et  aL 

Petitions  have  been  accepted  for  filing 
trom  the  following  firms:  (1)  Golden 
Crescent.  Inc..  P.O.  Box  1358.  Moultrie. 
Georgia  31768,  producer  of  men's  and 
women's  slacks  and  shorts  (accepted 
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February  23. 1984);  (2)  EuTo-Style 
Fashions,  Inc..  136  West  tlst  Street, 
New  York.  New  York  lOQll,  producer  of 
women's  footwear  (accented  February 
24, 1984);  (3)  Joseph  Sander  Supply 
Company,  3720  14th  Aveoue,  Brooklyn, 
New  York  11218.  producar  of  apparel 
accessories  and  headwe^r  (accepted 
February  24. 1984);  (4)  A^Rain,  Inc.  600 
S.  Schrader  Street,  Havalina,  Illinois 
62644,  producer  of  agricultural  irrigation 
equipment  (accepted  February  28, 1984); 
(5)  ElectraUoy  Corporatidn,  475  Park 
Avenue  South,  New  York,  New  York 
10016,  producer  of  stainless  steel  ingots, 
bars  and  plates  (accepted  February  28. 
1984);  (6)  josephson's  Smokehouse  & 
Dock,  P.O.  Box  412,  Astofia,  Oregon 
97103,  processor  of  seafood  (accepted 
February  28, 1984);  (7)  Mid  West  Glove 
Corporation,  835  Industrial  Road, 
Chillicothe,  Missouri  64601,  producer  of 
work  gloves  (accepted  Mbrch  5, 1984); 
(8)  Mustang  Tripsaver,  lap.,  P.O.  Box 
4306,  Corpus  Christi.  Texbs  78408, 
producer  of  oil  field  equi|>ment 
(accepted  March  5, 1984);  (9)  Carissa 
Creations,  Inc.,  335  Huds0n  Street. 
Hackensack.  New  Jersey  |07601. 
producer  of  jewelry  (accepted  March  5, 
1984);  (10)  Gaynor  Electrfc  Company, 
Inc.,  P.O.  Box  2125,  Waterbury. 
Connecticut  06720,  produjcer  of  electro- 
mechanical switches  (accepted  March  5, 
1984);  (11)  Allied  Roll  Builders,  Inc.,  P.O. 
Box  425,  Titusville,  Pennsylvania  16354, 
producer  of  steel  rods  (accepted  March 
5. 1984);  (12)  Tompkins  Rubber 
Company,  550  Township  Line  Road,  Blue 
Bell,  Pennsylvania  19422,  producer  of 
rubber  components  for  mjedical  devices 
(accepted  March  6, 1984))  (13)  East  Shoe 
Chemical  Company,  Inc.,,  P.O.  Box  448, 
Muskegon,  Michigan  49443,  producer  of 
organic  chemicals  (accepted  March  6, 
1984);  (14)  Prestini  Musical  Instruments 
Corporation,  2301  Patagotiia  Highway, 
Nogales,  Arizona  85621,  producer  of 
musical  instrument  pads  jand  reeds 
(accepted  March  6, 1984)1(15)  Allen's 
Apiaries,  Route  1,  Box  Iffl,  Payette, 
Idaho  83661,  producer  of  jhoney, 
beeswax  and  pollen  (accepted  March  6, 
1984);  (16)  Van  Dyk  Rese^ch 
Corporation,  45  South  Jefferson  Road, 
Whippany,  New  Jersey  Of  981,  producer 
of  copiers,  duplicators  arjd  supplies 
(accepted  March  6, 1984)t  (17)  Wayne 
Floral  Company,  Inc.,  P.O.  Box  6, 
Newark,  New  York  13903.  producer  of 
cut  flowers  and  potted  plants  (accepted 
March  6. 1984);  (18)  Federal  Packing  of 
Puerto  Rico,  Inc..  P.O.  Box  29046.  Rio 
Piedras,  Puerto  Rico  00939.  processor  of 
meat  (accepted  March  6.  i  1984);  (19) 
McKeesport  Steel  Castings  Company, 
200  25th  Street,  McKeesjiort, 
Pennsylvania  15132,  producer  of  steel 


UMI 


castings  (accepted  March  7, 1984);  (20) 
Horix  Manufacturing  Company,  1384 
Island  Avenue,  McKees  Rocks. 
Pennsylvania  15136.  producer  of  food 
processing  and  other  machinery  and 
equipment  (accepted  March  8, 1984);  (21) 
Kiowa  Corporation,  610  S.  12th  Avenue, 
Marshalltown,  Iowa  50158^  producer  of 
metal  diecastings  (accepted  March  9, 
1984);  (22)  Namsco,  Inc.,  331  3l8t  Street, 
Bellwood.  Illinois  60104,  producer  of 
automotive  wheel  covers  (accepted 
March  9, 1984);  (23)  United  Speaker 
Systems.  Inc..  6400  Youngerman  Circle, 
Jacksonville.  Florida  32244,  producer  of 
loudspeakers  (accepted  March  9, 1984); 
(24)  Stranahan  Gear  Company,  Inc..  1 
Cabot  Boulevard  East,  Langhome. 
Pennsylvania  19047,  producer  of 
industrial  gears  (accepted  March  9, 
1984);  (25)  Swift  Engineering  Company. 
Inc.,  P.O.  Box  27,  Pontiac,  Michigan 
48056,  producer  of  machine  tools  and 
special  machinery  (accepted  March  9, 
1964);  (26)  Viola  Sportswear,  Inc.,  5115 
El  Paso  Drive,  El  Paso,  Texas  79905, 
producer  of  men's  and  children's  pants 
(accepted  March  9. 1984);  (27)  Quabaug 
Rubber  Company,  17  School  Street, 
North  Brookfield.  Massachusetts  01535, 
producer  of  footwear  soles  and  heels 
(accepted  March  9, 1984);  (28)  B.M.D. 
Fashions,  Inc.,  49  Columbus  Boulevard, 
New  Britain,  Connecticut  06051. 
producer  of  women's  tops  (accepted 
March  9, 1984);  (29)  Curry  and  Sorensen, 
Inc.,  2105  Edwards  Avenue,  S.  El  Monte, 
California  91733,  producer  of  hand  tools 
(accepted  March  9, 1984);  (30)  Jay  Bee 
Engineering,  Inc.,  6190  West  55th 
Avenue,  Arvada,  Colordo  80002. 
producer  of  metal  equipment  parts 
(accepted  March  9, 1984);  (31)  Warley 
Worsted  Mills,  Inc.,  12  Perkins  Street, 
Lowell,  Massachusetts  01854,  producer 
of  yam  (accepted  March  9, 1984);  (32) 
RBC  Industries,  Inc.,  355  E.  Ontario 
Street,  Philadelphia,  Pennsylvania  19134, 
producer  of  plastic  toys  (accepted 
March  9, 1984);  (33)  Loyola  Beach 
Vegetable  Company,  Box  71,  Riviera, 
Texas  78379,  producer  of  vegetables  and 
fruit  (accepted  March  9, 1984);  (34)  MGS. 
Inc.,  RO  3.  Box  202,  Denver, 
Peimsylvania  17517,  producer  of 
fabricated  steel  components  (accepted 
March  9. 1984);  (35)  Richmond  Sales, 
Inc.,  42  Power  Road,  Pawtucket,  Rhode 
Island  02860,  producer  of  jewelry 
(accepted  March  9. 1934);  (36)  Micro 
Controls,  Inc.,  P.O.  Box  728,  Burleson, 
Texas  76028,  producer  of  communication 
and  data  transmittal  equipment 
(accepted  March  12, 1984);  (37)  U.S. 
Synthetic  Corporation,  365  S. 
Mountainway  Drive,  Orem,  Utah  64058, 
producer  of  synthetic  industrial 
dicunonds  and  drill  bits  (accepted  March 


12, 1984);  (38)  Ruska  Instrument 
Corporation,  3601  Dunvale,  Houston, 
Texas  77063,  producer  of  measurement, 
control,  calibration  and  analysis 
instruments  and  other  electronic 
products  (accepted  March  13, 1984);  (39) 
Elegant  Knitted  Headwear  Company. 
Inc.,  195  Front  Street,  Brooklyn,  New 
York  11201,  producer  of  headwear, 
scarves  and  legwarmers  (accepted 
March  13, 1984);  (40)  Hollywood 
Lingerie,  Inc.,  600  Broadway,  New  York, 
New  York  10013,  producer  of  women's 
nightgowns  and  underwear  (accepted 
March  13, 1984);  (41)  Falcon  Sportswear, 
Inc.,  112  Lincoln  Avenue,  Bronx.  New 
York  10454,  producer  of  men's  shirts  and 
women's  blouses  (accepted  March  14, 
1984);  (42)  President  Novelty  &  Jewehy 
Company,  Inc.,  104  West  29th  Street, 
New  Yoric,  New  York  lOOOl,  producer  of 
jewelry  (accepted  March  14, 1984);  (43) 
Quad  Company,  12  Grove  Street, 
Ballston  Spa,  New  York  12020.  producer 
of  wood  trunings  and  plastic  snowballs 
and  packaging  inserts  (accepted  March 
14, 1984);  (44)  Elwood  Manufacturing 
Company,  105  S.  St.  Louis  Street, 
Elwood,  Illinois  60421,  producer  of 
agricultural  tractor  components 
(accepted  March  15, 1984);  (45)  The 
Zeller  Corporation,  P.O.  Box  278. 
Defiance,  Ohio  43512,  producer  of 
automotive  parts  (accepted  March  16, 
1984);  (46)  Vatco  Industries  Corporation, 
184  Everett  Avenue,  Allston, 
Massachusetts  02134,  producer  of 
automotive  seat  covers  and  cushions 
(accepted  March  19, 1984);  (47)  Selvin 
Shoe  Manufacturing  Company,  2413 
Eastern  Avenue,  Baltimore  Maryland 
21224,  producer  of  men's,  women's  and 
children's  footwear  (accepted  March  19, 
1984);  (48)  Metros  Company,  1499  Delp 
Drive,  Harleysville.  Pennsylvania  19438, 
producer  of  metal-working,  parts- 
handling  and  assembly  machines 
(accepted  March  19, 1984). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L  93-618)  and  §  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315).  Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  incfeased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
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by  the  Director,  Certification  Division, 
Office  of  Trade  Adjustment  Assistance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  imder  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply. 
lack  W.  Osbiim.  Jr., 

Director,  Certification  Division.  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc  84-8467  Filed  3-28-84: 8:45  ami 
nUJNQ  CODE  3S10-OR-M 


announcing  the  availabiUty  of  the  Final 
Findings  based  on  each  evaluation  once 
these  are  completed. 

FOR  FURTHER  INFORMATION  CONTACT 

John  H.  McLeod.  Acting  Evaluation 
Officer,  Policy  Coordination  Division, 
Office  of  Ocean  and  Coastal  Resource 
Management,  National  Ocean  Service, 
NOAA,  3300  Whitehaven  Street  NW., 
Washington.  D.C.  20235  (telephone:  202/ 
634-4245). 

(Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration) 

Dated:  March  21. 1984. 
Peter  L  Tweedt, 

Director.  Office  of  Ocean  and  Coastal 
Resource  Management. 

(PR  Doc  84-«4B3  Filed  3-28-84:  B:4S  am) 
BILUNQCOOE  3S1(M»-M 


National  Oceanic  and  Atmospheric 
Administration 

Delaware  Coastal  Management 
Program,  et  al.;  Intent  To  Evaluate 

agency:  National  Oceanic  and 

Atmospheric  Administration,  National 

Ocean  Service,  Office  of  Ocean  and 

Coastal  Resource  Management, 

Commerce. 

action:  Notice  of  intent  to  evaluate. 

summary:  The  National  Oceanic  and 
Atmospheric  Administration,  National 
Ocean  Service,  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM), 
announces  its  intent  to  evaluate  the 
performance  of  the  Delaware  Coastal 
Management  Program  (CMP);  Louisiana 
CMP;  Michigan  CMP,  New  Jersey  CMP; 
Wisconsin  CMP,  and  Washington 
National  Estuarine  Sanctuary  (Padilla 
Bay)  through  June  1984.  These  reviews 
will  be  conducted  pursuant  to  Section 
312  of  the  Coastal  Zone  Management 
Act  (CZMA)  which  requires  a  continuing 
review  of  the  performance  of  the  states 
with  respect  to  coastal  management, 
and  their  adherence  to  the  terms  of  - 
financial  assistance  awards  funded 
under  the  CZMA.  Coastal  zone 
management  is  funded  under  Section 
306,  and  the  Estauarine  Sanctuary 
program  is  authorized  by  Section  315, 
CZMA.  The  reviews  involve 
consideration  of  written  submissions,  a 
site  visit  to  the  state,  and  consultations 
with  interested  Federal,  state  and  local 
agencies  and  members  of  the  public. 
Public  meetings  will  be  held  as  part  of 
the  site  visits.  The  state  will  issue  notice 
of  these  meetings.  A  subsequent  notice 
will  be  placed  in  the  Federal  Register 


Evaluation  of  State/Terrltoriai  Coastal 
Management  Programs,  Coastal 
Energy  Impact  Programs  and  National 
Estuarine  Sanctuaries;  Availability  of 
Findings 

agency:  National  Oceanic  and 

Atmospheric  Administration,  National 

Ocean  Service,  Office  of  Ocean  and 

Coastal  Resource  Management 

Commerce. 

ACTION:  Notice  of  availabiUty  of 

evaluation  findings. 

summary:  Notice  is  hereby  given  of  the 
availability  of  the  evaluation  findings 
for  Oregon,  Alaska.  Florida,  Mississippi. 
Guam,  and  Northern  Mariana  Islands 
Coastal  Zone  Management  Programs, 
and/or  Coastal  Energy  Impact  Programs 
and/or  National  Esluarine  Sanctuaries. 
Section  312  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended, 
requires  a  continuing  review  of  the 
performance  of  each  coastal  state  with 
respect  to  the  implementation  of  its 
federally  approved  Coastal  Management 
Program,  Coastal  Energy  Impact 
Program,  and  National  Estuarine 
Sanctuary  financial  assistance  awards. 
The  states  and  territories  evaluated 
were  found  to  be  adhering  both  to  the 
programmatic  terms  of  their  financial 
assistance  awards  and/or  to  their 
approved  coastal  management 
programs;  and  to  be  making  progress  on 
award  tasks,  special  award  conditions, 
and  significant  improvement  tasks 
aimed  at  program  implementation  and 
enforcement,  as  appropriate. 
Accomplishments  in  implementing 
coastal  zone  management  programs 
were  occurring  with  respect  to  the 
national  coastal  management  objectives 
identified  in  Section  303(2)(A)-(I)  of  the 
Coastal  Zone  Management  Act. 

4 


A  copy  of  the  assessment  and  detailed 
findings  for  these  programs  may  be 
obtained  on  request  from:  John  H. 
McLeod,  Acting  Evaluation  Officer, 
Policy  Coordination  Division.  Office  of 
Ocean  and  Coastal  Resource 
Management,  National  Ocean  Service. 
NOAA.  3300  Whitehaven  Street  NW.. 
Washington,  D.C.  20235  (telephone:  202/ 
634-^245). 

(Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration) 

Dated:  March  21. 1984. 
Peter  L.  Tweedt, 

Director,  Office  of  Ocean  and  Coastal 
Resource  Management 

|FR  Doc  84-»«47  Filed  3-2S-a4: 8:45  am| 
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COMMITTEE  FOR  THE 
IMPt^MENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  an  Increase  In  ttie  Import 
Limits  for  Certain  Cotton  Apparel 
Products  From  Indonesia 

March  23. 1984. 

ACTION:  Increasing  by  the  application  of 
carryforward  the  import  limits  for  men's 
and  boys'  woven  cotton  shirts  in 
Category  340  from  324,210  dozen  to 
344,818  dozen  and  for  cotton  trousers  in 
Category  347/348  from  579.519  dozen  to 
616,108  dozen,  produced  or 
manufactured  in  Indonesia  and  exported 
during  the  twelve-month  period  which 
began  on  July  1, 1983. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
pubhshed  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924)  and  December 
14, 1983  (48  FR  55607),  and  December  30, 
1983  (48  FR  57584).  

summary:  The  Bilateral  Cotton,  Wool, 
and  Man-Made  Fiber  Textile  Agreement 
of  November  9, 1982  between  the 
Governments  of  the  United  States  and 
Indonesia  provides,  among  other  things, 
for  the  borrowing  of  yardage  from  the 
succeeding  year's  level  (carryforward) 
with  the  amount  used  being  deducted 
ft^m  the  level  in  the  succeeding  year.  At 
the  request  of  the  Government  oi 
Indonesia,  increases  for  carryforward 
are  being  applied  to  the  restraint  Umits 
for  cotton  textile  products  in  Categories 
340  and  347/348. 
EFFECTIVE  DATE:  March  23, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Diana  Bass,  International  Trade 
Speciahst,  Office  of  Textiles  and 
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Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 
SUPPLEMENTARY  INFORMATION:  On  June 
30,  1983,  a  letter  was  published  in  the 
Federal  Register  (48  FR  30181)  from  the 
Chairman  of  the  Commit^e  for  the 
Implementation  of  Textil^  Agreements 
to  the  Commissioner  of  Customs,  which 
established  restraint  limits  for 
Categories  340  and  347/348,  produced  or 
manufactured  in  Indonesia  and  exported 
to  the  United  States  duriiig  the  twelve- 
month period  which  began  on  July  1, 
1983  and  extends  through  June  30, 1984. 
In  accordance  with  the  tarms  of  the 
bilateral  agreement  and  ^t  the  request 
of  the  Government  of  Indbnesia,  the 
United  States  Govemmeiit  has  agreed  to 
increase  the  limits  for  colton  textile 
products  in  Categories  34D  and  347/348. 
Accordingly,  in  the  letter  {published 
below  the  Chairman  of  tiie  Committee 
for  the  Implementation  o|  Textile 
Agreements  directs  the  Cbmmissioner  of 
Customs  to  increase  the  levels  to  the 
designated  amounts. 

Ronald  I.  Lsvin, 

Acting  Ctiairman,  Committei  'for the 
Implementation  of  Textile  Aj  'xeements. 
March  23, 1984. 


Bifati 


Committa*  for  the  In^tlemei^tUHi  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
D.C. 

Dear  Mr.  Commissioner:  C  n  June  24, 1983, 
the  Chairman,  Committee  lot  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  of  goods 
exported  during  the  twelve-oionth  period 
beginniog  on  )uly  1. 1983  and  extending 
through  June  30, 1984  of  certain  cotton  textile 
products,  produced  or  manufactured  in 
Indonesia,  in  excess  of  desigiiated  limits.  The 
Chairman  further  advised  you  that  the  limits 
are  subject  to  adjustment. '   i 

Effective  on  March  23. 198«.  the  directive  of 
June  24, 1963.18  hereby  amenaed  to  include 
the  following  adjusted  twelve-month  limit  for 
for  cotton  textile  products  in.  Categories  340 
and  347/348,  produced  or  m^r^ufactured  in 
Indonesia  and  exported  during  the  twelve- 
month period  which  began  on  July  1, 1983. 


CMigor; 


340 _ 

347/348 


AdM  «d  12.na  fend  > 


3443t8i 

•i«.ioe  ( 


do!  an. 


Th*  linntti  haw  not  bean 
Iw  Jun«  30,  1863 


ad|uMK)  10  accourM  lor  wiy 


'  The  tmn  "adinstment"  referf  to  those 
provisioos  ai  the  Bilateral  Cottod.  Wool,  and  Man- 
Made  Fiber  Textile  Agreement  of  November  9. 1982, 
between  the  Gorenmienti  of  tha  United  Slatei  and 
Indonesia  which  provide,  in  part,  that:  (1)  ipecific 
levels  of  restraint  may  be  increated  for  carryover 
and  carryforward  up  to  11  percetl  of  the  applicable 
category  limit;  and  (2)  administrttive  arrangements 
or  adjustments  may  )>e  made  to  sesolve  minor 
problems  arising  in  tha  implemeatation  of  the 
agreement 


UMI 


The  action  taken  with  respect  to  the 
Government  of  the  Republic  of  Indonesia  and 
with  respect  to  cotton  textile  products  from 
Indonesia  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc.  S4-836e  Filed  3-2S-84:  8.4;  tim| 
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COMMODITY  FUTURES  TRADING 
bOMMISSION 

Chicago  Mercantile  Exchange  and 
MidAmerica  Commodity  Exchange: 
Proposed  Amendments  Relating  to  the 
Live  Cattle  Futures  Contracts 

agency:  Commodity  Futures  Trading 

Commission. 

ACnON:  Notice  of  proposed  contract 

mfirket  rule  changes. 

summary:  The  Chicago  Mercantile 
Exchange  (CME)  and  MidAmerica 
Commodity  Exchange  (MCE)  have 
submitted  proposals  to  amend  their  live 
cattle  futitres  contracts.  The  proposed 
amendments  would  revise  the  list  of 
exchange-approved  delivery  points  on 
both  the  CME  and  MCE  live  cattle 
contracts.  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  determined  that  the  proposals  are  of 
major  economic  significance  and  that, 
accordingly,  publication  of  these 
proposals  is  in  the  public  interest,  will 
assist  the  Commission  in  considering  the 
views  of  interested  persons,  and  is 
consistent  with  the  purposes  of  the 
Commodity  Exchange  Act 
DATE:  Comments  should  be  received  on 
or  before  April  30, 1984. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey.  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  D.C.  20581. 
Reference  should  be  made  to  CME  and 
MCE  live  cattle  futures  contracts. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fred  Linse,  Division  of  Economics  and 
Education,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington,  D.C.  20581,  (202)  254-6990. 
SUPPLEMENTARY  INFORMATION:  The 
current  CME  and  MCE  live  cattle 
contracts  specify  par  delivery  of  cattle 
at  any  of  six  exchange-approved  • 


locations:  Peoria,  Illinois;  Joliet,  Illinois; 
Omaha,  Nebraska;  Sioux  City,  Iowa; 
Gujmion,  Oklahoma;  and  Greeley, 
Colorado.  Under  the  CME  and  MCE 
proposals,  Dodge  City,  Kansas  and 
Amarillo,  Texas  would  be  designated  as 
new  delivery  points  on  the  live  cattle 
contract  and  Guymon,  Oklahoma  would 
be  deleted  from  the  current  list  of 
Exchange-approved  delivery  points.  The 
proposed  delivery  points  at  Dodge  City 
and  AjTiarillo  would  be  added  at  par 
subject  to  the  requirements  that  cattle 
delivered  at  these  points  must  be  in  the 
yards  by  9:00  a.m.  on  the  day  of  delivery 
and  mu.st  stand  without  feed  and  water 
prior  to  weighing. 

The  CME  states  that  the  propposed 
designation  of  new  delivery  points  at 
Dodge  City,  Kansas  and  Amarillo,  Texas 
is  based  on  structural  changes  which 
have  occurred  in  the  cattle  industry. 
According  to  the  CME,  since  1965  fiie 
number  of  fed  cattle  marketed  has 
declined  in  the  Eastern  Com  Belt  and 
increased  dramatically  in  the  Plains 
states,  primarily  in  the  states  of  Texas 
and  Kansas.  The  CME  further  indicates 
that  during  this  time  period,  structural 
changes  in  the  cattle  slaughter  industry 
have  paralleled  the  changes  that  have 
been  occurring  in  the  location  of  cattle 
marketings.  The  CME  states  that  cattle 
slaughter  has  decreased  in  the  Com  Belt 
and  increased  sharply  in  the  Plains 
states,  particularly  in  the  states  of 
Texas,  Nebraska  and  Kansas. 

llie  CME  believes  that  the 
designation  pf  new  delivery  points  in 
Kansas  and  Texas  would  reflect  the 
shift  of  production  and  slaughter  from 
the  Corn  Belt  to  the  Plains  region.  The 
CME  submits  that  delivery  facilities  at 
Amarillo,  Texas  and  at  Dodge  City, 
Kansas  have  the  physical  capacity  to 
accommodate  CME  deliveries.  The  CME 
states  that  the  number  of  pens,  the 
number  of  scales  and  the  number  of 
USDA  graders  at  the  two  locations  is 
comparable  to  or  surpasses  the  physica 
facilities  at  existing  live  cattle  delivery 
points.  The  CME  fijrther  maintains  that 
the  designation  of  the  two  new  delivery 
points'should  not  increase  the 
uncertainty  faced  by  long  traders  with 
respect  to  the  location  of  the  point  of 
delivery.  The  CME  states  that  there  are 
a  sufficient  number  of  major  beef 
packers  located  in  the  current  CME  live 
cattle  dehvery  areas  which  also  operate 
plants  in  the  Amarillo  and  Dodge  City 
areas. 

Under  the  CME's  proposal,  Guymon 
would  be  deleted  from  the  list  of 
delivery  points  on  the  hve  cattle 
contract.  The  CME  indicates  that  during 
most  years  since  1975,  deliveries  at 
Guymon  have  accounted  for  a  very 
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small  percentage  of  total  CME  live  cattle 
deliveries.  The  CME  further  states  that 
becasue  USDA  graders  must  travel  to 
Guymon  to  grade  CME  deliveries, 
deliveries  made  at  Guymon  are  more 
expensive  than  at  other  exchange- 
approved  deUvery  points.  The  CME 
maintains  that  the  addition  of  the  two 
new  dehvery  points  at  Amarillo  and 
Dodge  City  would  serve  the  same 
geographic  region  as  currently  served  by 
Guymon  while  eUminating  the  need  to 
dislocate  USDA  graders  for  CME 
deliveries.  The  CME  believes  that  the 
elimination  of  a  deUvery  point  at 
Guymon.  Oklahoma  will  have  a  minimal 
impact  on  producers  and  packers  in  that 
area  and  would  reduce  the  potential  for 
market  congestion  which  might  result 
from  an  inadequate  number  of  graders 
to  evaluate  CME  dehveries  if  Guymon 
was  retained  as  a  deUvery  point  given 
the  proposed  addition  of  delivery  points 
at  Amarillo  and  Dodge  City. 

The  CME  is  also  proposing  that  cattle 
delivered  at  Amarillo,  Texas  and  Dodge 
City,  Kansas  must  be  in  the  yards  no 
later  than  9:00  a.m.  on  the  day  of 
delivery  and  must  stand  without  feed 
and  water  prior  to  weighing.  The  CME 
states  that  a  specification  of  a  9:00  a.m. 
stand  at  Amarillo  and  Dodge  City  would 
facilitate  USDA  grading  of  the  cattle. 
The  CME  submits  that  Southern  Plains 
cattle  traditionally  are  marketed  at  a 
lighter  weight  than  Com  Belt  cattle  or 
Northern  Plains  cattle  and  that  lighter 
weight  cattle  have  a  greater  percentage 
of  intestinal  fill.  The  CME  indicates  that 
with  a  9:00  a.m.  stand,  cattle  delivered 
at  Amarillo  and  Dodge  City  would 
receive  their  final  feeding  the  evening 
prior  to  delivery  and,  thus,  shrink  would 
occur  prior  to  grading  and  the  degree  of 
fill  among  deUveries  should  be 
consistent. 

The  MidAmerica  Commodity 
Exchange  (MCE)  has  also  submitted  a 
proposal  to  amend  its  hve  cattle 
contract  which  would  be  analogous  to 
the  proposed  CME  live  cattle 
amendments.  The  MCE  indicates  that 
the  current  terms  and  conditions  of  the 
MCE's  20,000  pound  live  cattle  contract 
are  deliberately  designed  to  parallel  the 
terms  and  conditions  of  the  CME's 
40,000  pound  Uve  cattle  contract  in  order 
to  provide  MCE  members  and  their 
customers  access  to  the  liquidity  and 
price  discovery  mechanism  of  the  CME 
live  cattle  futures  market  through  inter- 
market  spreading.  As  a  result,  according 
to  the  MCE,  an  active  two-for-one  MCE 
to  CME  contract  inter-market  spread  has 
developed.  The  MCE  indicates  that  the 
proposed  changes  in  the  CME  contract 
would  create  adverse  consequences  for 
inter-market  spreaders  without 


appropriate  amendments  to  MCE  rules, 
llierefore,  the  MCE  is  proposing 
amendments  which  would  conform  to 
those  proposed  by  the  CME  as  noted 
above. 

The  MCE  submits  that  during  the  past 
five  years,  the  volume  of  slaughter  cattle 
marketings  in  the  Dodge  City  and 
Amarillo  areas  has  been  among  the 
largest  in  the  United  States.  The  MCE 
maintains  that  because  of  the  high 
number  of  feedlots  and  packers  in  both 
areas,  a  substantial  number  of  potential 
futures  market  participants,  including 
producers  in  western  Kansas,  the 
Oklahoma  panhandle  and  northwestern 
Texas,  could  make  delivery  at  either 
Amarillo  or  Dodge  City.  The  MCE 
further  indicates  that  several  of  the 
largest  packers  have  slaughter  faciUties 
in  the  regions  close  to  the  proposed 
deUvery  points,  which  the  MCE  feels 
would  provide  a  market  for  cattle  and 
prices  equivalent  to  those  at  other 
exchange-approved  deUvery  points. 
'The  MCE  further  beUeves  that  the 
proposed  Amarillo  delivery  point  would 
be  superior  to  the  current  Guymon 
deUvery  point  due  to  the  high 
concentration  of  packers  in  the  AmariUo 
area,  which  the  MCE  maintains  would 
provide  a  more  Uquid  cash  market.  The 
MCE  also  states  that  because  USDA 
graders  have  to  travel  to  Guymon  to 
grade  MCE  Uve  cattle  deUveries, 
deliveries  to  Guymon  are  more 
expensive  to  the  short  than  deUveries  at 
other  exchange-approved  delivery 
points.  The  MCE  submits  that  due  to  the 
additional  grding  costs  of  Guymon 
deliveries,  the  e^ectiveness  of  the 
Guymon  deUvery  point  for  cash/futures 
arbitrage  and  assurance  of  cash/futures 
convergence  is  limited.  The  MCE 
indicates  that  there  have  been  no  MCE 
Uve  cattle  deliveries  at  Guymon  during  . 
the  past  five  years. 

The  proposed  amendments  to  the 
CME  and  MCE  Uve  cattle  futues 
contracts  would  become  effective  after 
Commission  approval  for  aU  contract 
months  subsequently  Usted  by  the 
ERxchanges  for  trading,  but  would  not 
be  applicable  to  currently  listed  months. 

In  accordance  with  Section  5a(12)  of 
the  Community  Exchange  Act  7  U.S.C 
7a(12)  (1982],  the  Commission  has 
determined  that  the  proposals  submitted 
by  the  CME  and  MCE  concerning  their 
Uve  cattle  futures  contracts  are  of  major 
economic  significance.  Accordingly,  the 
CME  and  MCE  proposals  will  be 
available  for  inspection  at  the  Office  of 
the  secretariat.  Commodity  Futures 
Trading  Commission,  2033  K  Street  NW.. 
Washington,  D.C.  20581.  Copies  can  be 
obtained  through  the  Office  of  the 


Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  the 
CME  and  MCE  in  support  of  the 
proposed  rules  may  be  available  upon 
request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C  552)  and  die 
Commission's  regulations  thereunder  (17 
CFR  Part  145  (1982)).  RequesU  for  copies 
of  such  materials  should  be  made  to  the 
FOIA,  Privacy  and  Sunshine  Acts 
CompUance  Staff  of  the  Office  of  the 

Secretariat  at  the  Commission's        

headquarters  in  accordance  with  17  CFR 
145.7  and  145.& 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments  should  send  such 
comments  to  Jane  K.  Stuckey,  Secretary, 
Commodity  Futures  Trading 
Commission.  2033,  K  Street  NW.. 
Washington,  D.C  20581,  by  April  3a 
1984.  Such  comment  letters  wiU  be 
publicly  available  except  to  the  extent 
they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington,  D.C.  on  March  28, 
1984. 
|aoe  K.  Studkey. 

Secretary  to  the  Commission. 

[Fit  Doc  84-M73  Filed  3-28-M:  a:46  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notification  of  Proposed  Collection  of 
Infonnation  Survey  of  HoueehoMs 
With  Coal  or  Wood-burning  Appliances 

agency:  Consumer  Product  Safety 
Conmiission. 


action:  Notice. 


summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1981  (44 
U.S.C.  3501  et  seq.)  the  Consumer 
Product  Safety  Commission  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  approval 
throxigh  August  31. 1984,  of  a  proposed 
collection  of  information  in  the  form  of  a 
survey  of  households  having  a  wood- 
burning  fireplace,  a  wood  or  coal- 
burning  stove,  a  fireplace  insert  or  a 
wood-burning  furnace. 

The  survey  is  intended  to  provide 
information  about  types  and  ages  of 
wood  and  coal-buming  heating 
equipment  now  in  use;  types  of 
chimneys  and  chimney  connectors; 
types  of  fuel;  patterns  of  use;  and  fire 
incidents  and  injuries  associated  with 
these  appUances.  The  Commission  staff 
will  use  the  infonnation  obtained  from 
this  survey  to  assign  relative  risks  of  fire 
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among  wood  and  coal-burning 
appliance*. 

Additional  Details  About  the  Proposed 
CoUectioD  of  Infonnati^a 

Agency  Address:  Cottsumer  Product 
Safety  Commission,  lltl  18th  Street 
NW..  Washington,  0.0^20207. 

Title  of  Information  Collection:  Solid 
Fuel  Appliance  and  Chimney  Survey. 

Type  of  Request  NeV  plan. 

Frequency  of  Collection:  One  time. 

General  Description  of  Respondents: 
Households  having  a  wood-burning 
Breplace,  wood  or  coal^-buming  stove, 
fireplace  insert,  or  wood-burning 
furnace.  I 

Estimated  Number  of  Respondents: 
700.  i 

Estimated  Number  of  Hours  per 
Response:  0.25.  1 

Comments:  Comments  on  this  request 
for  approval  of  a  proposed  collection  of 
information  should  be  addressed  to 
Andy  Velez  Rivera,  Desk  Officer,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  ^nd  Budget. 
Washingtoin.  D.C.  20503;  telephone  (202) 
395-7313.  Copies  of  thei  request  for 
approval  of  the  proposed  collection  of 
information  are  available  from  Francine 
Shacter,  Office  of  Budget,  Program 
Planning,  and  Evaluatifn,  Consimier 
Product  Safety  Commission, 
Washington,  DC.  20207;  telephone  (301) 
492-6529.  I 

This  is  not  a  proposajl  to  which  44 
U.S.C.  3504(h)  is  applicable. 

Dated:  March  26. 1964. 
Sayde  E.  Dimii. 

Secretary,  Consumer  Pnx^ct  Safety 
Commission. 

|FK  Doc  M-M79  Filed  3-2S-M:  S:^  un| 
MUJNOCOOC  MS6-0V4I 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Arjny 

Corps  of  Engineers 

Intent  To  Prepare  a  D^ft 
Environmental  Impact  Statement 
(DEIS);  Water  Resources  Management 
Study  for  tt^  Oswego  River 
Waterstied,  NY.  Under  Resolution  of 
ttie  hiouse  Committee  on  Public  Wortcs 
Adopted  on  11  April  1974  (House 
Document  Number  84|5, 76th 
Congress) 

agency:  U.S.  Army  Co  rps  of  Engineers 
District,  Buffalo,  DOD. 
ACTION:  Notice  of  Intel  it  to  prepare  a 
Draft  Environmental  b  ipact  Statement 

(DEIS). 


Proposed  Action:  Th  e 
would  result  in  implenjen 


UMI 


proposed  action 
ting  new  lake 


level  regulation  plans  (target  rule 
curves)  on  Canandaigua  Lake,  Keuka 
Lake,  Owasco  Lake,  Skaneateles  Lake, 
and  Otisco  Lake.  No  new  target  rule 
curve  will  be  initiated  on  either  Seneca 
Lake  or  Cayuga  Lake;  however,  the 
Basis  of  Comparison  (an  adjusted 
standard  to  provide  a  uniform  standard 
profile  of  existing  conditions)  will  be 
modified  due  to  the  fact  that  a  new 
target  rule  ciu^e  will  be  implemented  on 
Keuka  Lake.  Keuka  Lake  flows  directly 
into  Seneca  Lake,  which  in  turn  flows 
into  Cayuga  Lake.  Therefore,  under  the 
new  Keuka  Lake  target  rule-  curve,  minor 
changes  to  existing  conditions  on 
Seneca  Lake  and  Cayuga  Lake  are 
expected.  In  addition,  to  implement  the 
new  target  rule  ctirve  on  Canandaigua 
Lake  and  Keuka  Lake  some  structural 
modification  in  their  outlets  must  be 
constructed.  Canandaigua  outlet 
modifications  will  require  about  4  miles 
of  channelization  from  the  lake 
downstream  to  Chapin,  NY,  and 
construction  of  a  new  control  structure. 
Keuka  Lake  will  require  the  removal  of 
an  earthen  weir  at  the  lake  outlet  and 
construction  of  a  new  control  structure 
in  its  place.  There  will  be  no  change  to 
the  current  operating  policy  on  Oneida 
Lake. 

Alternatives  Considered:  Each  of  the 
eight  lakes  was  examined  to  determine 
it  specific  characteristics  hydraulically, 
hydrologically,  environmentally,  and 
economically.  These  parameters  created 
the  bounds  within  which  a  computer 
model  was  operated  to  produce  new 
target  rule  curves.  In  excess  of  100  target 
rule  curves  were  evaluated  for  the  eight 
lakes  involved  in  this  study. 

Plans  Considered  in  Detail:  In 
addition  to  the  No  Action  alternative,  a 
resource  management  plan  was 
considered  in  detail.  These  alternative 
plans  are  briefly  described  below. 

a.  No  Action — ^This  alternative  plan 
implies  that  the  Federal  Government 
acting  through  the  Corps  of  Engineers, 
would  neither  make  any  structural 
modifications  within  the  project  area 
nor  initiate  implementation  of  any  new 
lake  level  regulation  plans.  Operation  of 
existing  control  structures  would 
continue  in  accordance  with  existing 
target  rule  curves. 

b.  Resource  Management  Plan — This 
is  a  composite  plan.  It  is  made  up  of 
eight  distinct  parts.  Each  of  the  eight 
lakes  was  evaluated  individually,  in 
order  to  determine  which  new  target 
rule  curve  and/or  structural  measures 
would  maximize  the  planning  objectives 
for  that  lake.  Once  the  component  parts 
of  the  plan  were  determined,  they  were 
combined  to  form  the  management  plan 
for  the  watershed  (reference  Proposed 
Action). 


Public  Involvement-  Considerable 
public  involvement  has  been  conducted 
for  the  Oswego  Watershed  project.  Six 
public  workshops  were  conducted  from 
November  1982  through  August  1983  at 
various  locations  throughout  the 
watershed.  During  each  session  public 
input  was  solicited. 

Issues:  Significant  issues  to  be 
evaluated  in  the  DEIS  and/or  feasibility 
report  will  be  impacts  from  new  target 
rule  curves,  the  construction  of  new 
control  structures,  channelization,  and 
disposal  of  dredged  and  excavated 
material.  These  impacts  will  be 
analyzed  to  determine  both  positive  and 
negative  impacts  upon  the  following 
parimieters:  Flood  control,  water  supply, 
water  quality,  fish  and  wildlife, 
recreation,  navigation,  hydropower 
generations,  and  irrigation.  In  addition 
all  applicable  laws  and  statutes  outlined 
in  40  CFR  1502.25  and  Corps  of 
Engineers  Regulation  ER  200-2-2  will  be 
reviewed  and  consulted  during  the 
preparation  and  review  of  the  DEIS. 

Scoping  Needs:  No  scoping  meeting 
will  be  held,  since  adequate 
coordination  has  already  been 
conducted.  A  public  meeting  will  be 
scheduled  during  the  DEIS  review 
period. 

Availability:  The  Draft  Environmental 
Impact  Statement  should  be  available 
for  public  review  on  or  about  June  1984. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by  Dr. 
Stephen  Yaksich,  project  manager,  of 
the  Water  Quality  Branch,  U.S.  Army 
Engineer  District,  Buffalo,  1776  Niagara 
Street,  Buffalo,  NY,  14207,  telephone 
number  (716)  876-5454,  extension  2272. 

Dated:  March  22, 1984. 
Robert  R.  Hardiman, 

Colonel,  Corps  of  Engineers,  District 
Commander. 

|FR  Doc.  a4-a3M  Filed  3-28-84:  8:45  ami 
BILUNQ  CODE  S710-OP-M 


DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

Veterans'  Cost-of-lnstruction 
Payments  program;  Payments  to 
Institutions  of  Higher  Education; 
Application  Notice  for  Transmittal  of 
Applications  for  New  Awards  for  Fiscal 
Year  1984 

Applications  for  new  awards  are 
invited  from  institutions  of  higher 
education.under  the  Veterans'  Cost-of- 
Instruction  Payments  Program.  This 
program  issues  awards  to  institutions  or 
combinations  of  institutions  of  higher 
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education  to  assist  them  in  providing 
specific  services  to  veterans. 

Authority  for  this  program  is 
contained  in  Section  420  of  the  Higher 
Education  Act  of  1965,  as  amended.  20 
U.S.C  1070e-l. 

Closing  Date  for  Transmittal  of 
Applications:  Aii  application  for  a  new 
award  must  be  mailed  or  hand  deUvered 
by  May  11. 1984. 

Applications  delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Veterans'  Cost-of-Instruction 
Program  Branch  (Room  3514.  ROB-3)  400 
Maryland  Avenue,  SW.,  Washington. 
D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  to  be  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Veterans'  Cost-of-Instruction 
Program  Branch  (Room  3514.  ROB-3)  7th 
and  D  Street,  SW.,  Washington,  D.C. 
Hand  delivered  applications  will  not  be 
accepted  after  4  p.m.  on  the  closing  date. 

Program  Information  and  Application 
Forms:  Program  information  packages 
and  application  forms  are  expected  to 
be  ready  for  mailing  by  April  6. 1984. 
They  may  be  obtained  by  writing  to  the 
U.S.  Department  of  Education,  C^ce  of 
Postsecondary  Education,  Veterans' 
Cost-of-Instruction  Program  Branch 
(Room  3514,  ROB-3)  400  Maryland 
Avenue.  SW.,  Washington.  D.C.  20202. 

Available  Funds:  There  Is  authorized 
3.0  million  doUars  for  new  awards  under 
this  program  in  fiscal  year  1984. 

Applxable  Regulations:  The 
regulations  applicable  to  this  Program 
include  the  following: 


(a)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  77,  and  78);  and 

(b)  Regulations  governing  the 
Veterans'  Cost-of-Instruction  Payments 
to  Institutions  of  Higher  Education  (34 
CFR  Part  629). 

Further  Information:  For  further 
information  contact  Dr.  James  F.  Rogers, 
Chief,  Veterans'  Cost-of-Instruction 
Program  Branch,  U.S.  Department  of 
Education  (Room  3514,  ROB-^)  400 
Maryland  Avenue.  SW..  Washington. 
D.C.  20202.  Telephone:  202-245-2806. 

(20  U.&C  1070e-l) 

Dated:  March  28. 1964. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.540;  Higher  Education  Veterans' 
Cost-oMnstniction  Program  (VCIP)) 
Edward  M.  Elmendorf . 
Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc.  a4-8430  Fllad  S-Za-M  S:4B  unj 
BNJJNQ  COOE  400».ei-M 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council, 
DistrilNition  Tasit  Group  of  ttie 
Committee  on  ttie  Strategic  Petroleum 
Reserve;  Meeting 

Notice  is  hereby  given  that  the 
Distribution  Task  Group  of  the 
Committee  on  the  Strategic  Petroleum 
Reserve  will  meet  in  April  1984.  The 
National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  the  Strategic  Petroleum 
Reserve  will  address  various  aspects  of 
the  Strategic  Petroleum  Reserve  and  the 
long-term  availability  and  movement 
patterns  of  tankers  worldwide.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups.  The  time, 
location,  and  agenda  of  the  Distribution 
Task  Group  meeting  follows: 

The  Coordinating  Subcommittee  will 
hold  its  first  meeting  on  Thursday,  April 
12. 1984,  starting  at  9:00  a.m.,  in  Room 
3507,  Exxon  Company,  U.S.A„  800  Bell 
Avenue,  Houston.  Texas. 

The  tentative  agenda  for  the 
Distribution  Task  Group  meeting 
follows: 

1.  Opening  remarks  by  Chairman  and 
Government  Cochairman. 

2.  Discuss  the  scope  of  the  overall 
study. 

3.  Discuss  the  stody  assignment  of  the 
Distribution  Task  Group. 


4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  die  public  The 
Chairman  of  Oie  Distribution  Task 
Group  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderiy  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Distribution  Task  Group  will  be 
permitted  to  do  so,  either  before  ot  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  Gerald ).  Parker,  Office  of  Oil 
Gas  and  Shale  Technology,  Fossil 
Energy,  301/353-3032  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  wiU 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington,  D.C,  between  the 
hours  of  8:00  a.m.  and  4K)0  pjn.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washlngtoa  D.C.  on  March  22. 
1964. 
WilUam  A.  Vaughan. 

Assistant  Secretary,  Fossil  Energy. 

(FK  Doc.  S4-MM  PIM  S-»-M:  ft4S  ml 
HUSm  COOS  MSS-OI-H 


Review  of  Enforcement  Caee 
Setttements;  Increaaed  Put)fc 
Participation 

AQENCV:  Department  of  Energy. 

action:  Notice  of  increased  public 
participation  in  the  review  of 
enforcement  case  settlements. 

summary:  llie  Department  of  Energy  is 
seeking  increased  public  participation  in 
the  review  and  assessment  of  proposed 
settlements  of  cases  involving  the 
enforcement  of  federal  petroleum  price 
and  allocation  regulations.  Wider  public 
participation  will  be  invited  in  the 
review  of  proposed  consent  orders  in 
which  the  amount  of  UabiUty  in 
controveray  exceeds  ten  million  dollars 
and  in  which  disputed  issues  covering  a 
wide  range  of  regulatory  matters  are 
resolved.  In  these  cases,  the  public  will 
be  provided  detailed  information  on  the 
basis  and  rationale  of  the  proposed 
settlement  and  will  be  invited  to 
participate  in  a  public  hearing  on  the 
settlement  The  poblic  hearing  will 
expand  the  opportunity  for  interested 
persons  to  provide  information, 
comments  and  recommendatiaiis  to  the 
Department  of  Energy  as  to  wbethu  a 
proposed  consent  order  should  be  made 
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Gnal,  modified  or  rejected  by  the 
Department  as  not  in  th^  public  interest. 
The  procedures  describad  in  this  notice 
will  be  conducted  pursuant  to  the 
regulations  governing  th^  issuance  of 
consent  orders.  See  10  GFR  205.1991. 
FOn  FURTHER  INFORMATION  CONTACT: 
Milton  C.  Lorenz,  Special  Counsel,  or 
Carl  A.  Corrallo,  Solicitor.  Economic 
Regulatory  Administration,  Forrestal 
Building,  1000  Independence  Avenue 
SW..  Washington.  D.C.  ^9585.  (202)  252- 
8900  or  252-4167. 

BackgnMind 

Since  1979,  Departmest  of  Energy 
procedural  regulations  have  formally 
provided  for  "consent  ofders"  which 
may  resolve  any  or  all  outstanding 
compliance  proceedings!  involving  a 
person  or  firm  subject  to  the  now- 
terminated  federal  petroleum  price  and 
allocation  regulations.  Ip  CFR  205.199]. 
The  procedure  for  makifg  proposed 
consent  orders  involving  more  than 
$500,000  (excluding  interest  and 
penalties]  final  orders  requires  a  notice 
in  the  Federal  Register  that  invites 
written  pubUc  comment^  on  the 
settlement.  Following  a  Eonunent  period 
of  at  least  thirty  days,  the  Department 
may  reject  the  proposed  consent  order, 
or  it  may  decide  to  make  the  proposed 
consent  order  a  final  orjer.  The  decision 
to  make  a  proposed  ord^r  final  is  also 
published  in  the  Federal  Register. 

In  following  this  procedure  in  the  past, 
the  Department  has  provided  in  its 
pubUc  notices  summaryi  information  on 
proposed  consent  order^,  and  the 
notices  have  emphasized  the  remedial 
terms  of  the  settlements.  The  comments 
received  in  response  to  these  notices 
have  focused  primarily  on  the 
disposition  of  the  settletnent  refunds. 
Comments  generally  have  not  been 
received  on  other  aspects  of  settlement 
agreements,  including  tlie  Department's 
rationale  and  basis  for  Proposing  a 
settlement  The  DepartQient  wishes  to 
provide  information  to  enable  the  public 
to  understand  fully  the  reasons  a 
settlement  is  considered  by  the 
Department  to  be  in  th^  public  interest 
and  to  encourage  public  comment  on  the 
adequacy  of  and  rationale  for  the 
settlement. 

The  Department  has  carefully 
reviewed  its  consent  order  procedures 
to  determine  if  they  coiild  be  utilized  in 
a  manner  that  would  eilhance  the  public 
comment  process.  Settlements  remain 
the  Department's  preferred  method  of 
resolving  these  complex  and  expensive 
litigation  matters,  and  Ip  the  extent  such 
settlements  can  be  reached,  the  public 
should  be  provided  a  full  explanation 
and  opportunity  for  coi|unent.  As  a 


result  of  this  review  the  Department's 
consent  order  procedures  will  be 
applied  in  a  manner  designed  to 
enhance  the  public's  participation  in  the 
review  of  proposed  settlements. 

Procedure 

The  process  for  the  review  of  a 
proposed  consent  order  begins  with  a 
Federal  Register  notice  that  will  provide 
comprehensive  information  on  the 
settlement.  Information  will  be  included 
on  the  audit  findings,  the  negotiation 
process,  enforcement  actions  pending 
against  the  company,  disputed  issues 
resolved,  the  impact  of  the  disputed 
issues  on  overcharge  calculations, 
maximum  overcharge  liability,  litigation 
risks,  and  the  amount  proposed  to  be 
paid  in  resolution  of  the  disputed  issues. 
The  proposed  consent  order  will  also  be 
included  in  this  notice. 

Following  the  Federal  Register  notice, 
there  will  be  the  thirty-day  written 
comment  period  during  which  interested 
persons  may  submit  information, 
comments  and  recommendations  to  the 
Department  on  the  proposed  settlement. 

Upon  completion  of  the  comment 
period,  the  Economic  Regulatory 
Administration  will  hold  a  public 
hearing  to  receive  oral  comment  on  the 
proposed  settlement.  The  public  hearing 
will  be  announced  in  the  Federal 
Register  notice  on  the  proposed  consent 
order.  The  hearing  will  be  presided  over 
by  the  ERA  Administrator  or  his 
designee,  along  with  a  panel  of 
enforcement  officials  from  the  ERA  and 
the  Department's  Office  of  General 
Counsel.  Oral  comment  will  be  received 
from  any  interested  person,  with 
reasonable  time  limitations  imposed  to 
permit  broad  pubUc  participation. 
Comments  will  be  received  on  all 
aspects  of  the  settlement,  with  the 
exception  of  its  remedial  provisions.  The 
remedial  provisions  will  be  subject  to 
public  comment  and  participation  before 
the  Office  of  Hearings  and  Appeals  if, 
and  after,  the  consent  order  is  made 
final.  The  hearing  will  be  recorded  with 
transcripts  available  to  the  public. 

The  information  from  the  written 
conmients  and  the  public  hearing  will  be 
reviewed  by  ERA  and  OGC  enforcement 
officials  and  the  proposed  settlement 
will  be  evaluated  on  the  basis  of  this 
information.  The  consent  order  will  be 
renegotiated  and  revised,  as  necessary, 
with  a  decision  on  a  final  order  made  by 
the  ERA  Administrator. 

Notice  of  the  final  consent  order  will 
be  pubUshed  in  the  Federal  Register, 
and  the  notice  will  address  the 
significant  written  and  oral  comments, 
as  well  as  any  other  considerations  that 
were  relevant  to  the  Administrator's 


decision.  The  text  of  the  final  order  will 
be  included  in  the  notice. 

This  increased  public  participation 
will  be  sought  for  all  consent  orders  in 
which  the  amount  in  controversy 
exceeds  ten  million  dollars  (excluding 
interest  and  civil  penalties)  and  in 
which  a  wide  range  of  issues  are 
resolved.  Settiements  for  $500,000  or 
more,  regardless  of  the  amount  in 
controversy  or  the  range  of  issues,  will 
continue  to  be  published  for  public 
comment  in  the  Federal  Register. 

Issued  in  Washington.  D.C.  on  March  23. 
1984. 
Donald  Paul  Hodsl 

Secretary  of  Energy. 

(FR  Doc  84-84S7  Filed  3-»-e4: 8:45  uii| 
BMXmO  COOC  S4S<M>1-M 


Economic  Regulatory  Administration 

(Docket  Na  ERA-FC-84-007;  OFP  Case  No. 
61048-9245-20-24] 

Powerplant  and  Industrial  Fuel  Use; 
Prohibition  Orders,  Exemption 
Requests;  Calcogen,  Inc. 

AOENCV.  Economic  Regulatory 
Administration.  DOE. 
action:  Notice  of  Acceptance  of  Petition 
for  Exemption  and  Availability  of 
Certification  by  Calcogen.  Inc. 

SUMMARY:  On  February  28. 1984. 
Calcogen,  Inc.  (Calcogen)  filed  a  petition 
with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  requesting  a  permanent 
cogeneration  exemption  for  a  proposed 
electric  powerplant  to  be  located  at  the 
Metropolitan  State  Hospital.  Norwalk. 
California,  from  the  prohibitions  of  Tide 
n  of  the  Powerplant  and  Industrial  Fuel 
Use  of  1978  (42  U.S.C.  8301  et  seq.) 
("FUA"  or  "the  Act").  Tide  II  of  FUA 
prohibits  both  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  any  new  powerplant  and  the 
construction  of  any  such  facility  without 
the  capabihty  to  use  an  alternate  fuel  as 
a  primary  energy  source.  Final  rules 
setting  forth  criteria  and  procedures  for 
petitioning  for  exemptions  from  the 
prohibitions  of  Title  II  of  FUA  are  foimd 
in  10  CFR  Parts  500,  501,  and  503.  Final 
rules  governing  the  cogeneration 
exemption  were  revised  on  June  25, 1982 
(47  FR  29209.  July  6. 1982).  and  are  found 
at  10  CFR  503.37. 

The  proposed  powerplant  for  which 
the  petition  was  filed  is  an 
approximately  27  MW  (net)  combined 
cycle  cogeneration  facility  consisting  of: 
(1)  A  gas  turbine  generator.  (2)  a  waste 
heat  recovery  steam  generator,  and  (3)  a 
steam  extraction  tiirbine  generator.  The 
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plant  will  bum  only  natural  gas.  It  is 
expected  that  virtually  all  of  the  net 
annual  electric  power  produced  by  the 
cogenerator  will  be  sold  to  Southern 
Califomia  Edison  (SCE),  making  the 
cogeneration  facility  an  electric 
powerplant  pursuant  to  the  definitions 
contained  in  10  CFR  500.2.  The  facihty 
will  produce  approximately  12,625  lbs. 
of  steam  per  hour  which  will  supply 
Metropolitan  Hospital's  needs.  Calcogen 
will  operate  the  facility. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3.  A 
review  of  the  petition  is  provided  in  the 
SUPPLEMENTARY  INFORMATION 
section  below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  pubUc  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  is  available 
upon  request  through  DOE,  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue,  SW.,  Room  lE- 
190,  Washington.  D.C.  20585,  Monday 
through  Friday,  8:00  a.m.  to  4:00  p.m.. 
except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extenson,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 
dates:  Written  comments  are  due  on  or 
before  May  14, 1984.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 
addresses:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit,  Office  of  Fuels  Programs. 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585. 

Docket  No.  ERA-FC-84-007  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT! 

George  G.  Blackmore,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  1000  Independence 
Avenue,  SW.,  Room  GA-073L. 
Washington,  D.C.  20585,  Phone  (202) 
252-1774 


Marya  Rowan.  Office  of  the  General 

Coimsel  Department  of  Energy. 

Forrestal  Building,  Room  6A-141. 1000 

Independence  Avenue,  SW., 

Washington,  D.C.  20585,  Phone  (202) 

252-6739 
SUPPLEMENTARY  INFORMATION:  Calcogen 
proposes  to  install  a  cogeneration 
system  at  Metropolitan  Hospital, 
Norwalk.  Califomia.  which  will:  (1) 
Generate  electrical  power  for  sale  to 
SCE,  and  (2)  produce  steam  to  meet  the 
hospital's  heating  and  cooling 
requirements.  The  proposed 
cogeneration  system  will  be  operated  by 
Calcogen.  The  system  will  consist  of  a 
gas  turbine  generator  which  will 
produce  electric  power,  a  waste  heat 
recovery  system,  and  an  extraction 
steam  turbine  which  will  produce  steam 
and  additional  electric  power  for  sale  to 
SCE. 

The  cogeneration  facility  is  classified 
as  an  electric  powerplant  under  FUA 
because  more  than  50  percent  of  its  net 
annual  electric  generation  will  be  sold. 

Section  212(c)  of  the  Act  and  10  CFR 
503.37  provide  for  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  FUA.  In 
accordance  with  the  requirements  of 
S  503.37(a)(1),  Calcogen  has  certified  to 
ERA  that: 

1.  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facility  v«ll  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
cogeneration  facility,  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(b);  and 

2.  The  use  of  a  mixture  of  petroleum 
or  natural  gas  and  an  alternate  fuel  in 
the  congeneration  facility,  for  which  an 
exemption  under  10  CFR  503.38  would 
be  available,  would  not  be  economically 
or  technically  feasible. 

In  accordance  with  the  evidentiary 
requirements  of  S  503.37(c)  (and  in 
addition  to  the  certifications  discussed 
above),  Calcogen  has  also  included  as 
part  of  its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request, 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  PoUcy 
Act  of  1969  (NEPA):  the  Council  on 
Environmental  Quality's  implementing 
regulations,  40  CFR  Part  1500  et  seq.; 
and  DOE's  guidelines  implementing 
those  regulations,  published  at  45  FR 
20694,  March  28, 1980.  NEPA  compliance 
may  involve  the  preparation  of:  (1)  An 
Environmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 


the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment  If  an  EIS  is 
determined  to  be  required.  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Federal  Register  as  soon  as 
practicable.  No  final  action  wrill  be 
taken  on  the  exemption  petition  until 
ERA'S  NEPA  comphance  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
Calcogen  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  of  this 
proceeding,  including  any  comments 
received  during  the  pubUc  comment 
period  provided  for  in  this  notice. 

Issued  in  Washington.  D.C  on  March  23. 
1984. 
Robert  L  Davies, 

Director,  Coal  S- Electricity  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration. 

(FR  Doc  64-8381  FUed  3-2S-M:  S.46  «m| 

eauNO  CODE  sifio-oi-* 


Energy  Information  Administration . 

American  Statistical  Association 
Committee  on  Energy  Statistics 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat.  770),  notice  is  hereby 
given  that  the  American  Statistical 
Association's  Conunittee  on  Energy 
Statistics  will  meet  with  representatives 
of  the  Energy  Information 
Administration  (EIA)  on  Thursday,  April 
12, 1984,  at  the  J.  W.  Marriott  Hotel,  1331 
Pennsylvania  Avenue,  Northwest. 
Washington,  D.C.  from  1:30  p.in.  to 
approximately  5:00  p.m.  The  meeting 
will  continue  on  Friday,  April  13. 1984. 
in  the  J.  W.  Marriott  Hotel,  from  9:00 
a.m.  until  approximately  3:30  p.m. 

The  purpose  of  the  meeting  is  to 
enable  the  EIA  to  utilize  the  American 
Statistical  Association's  Committee  on 
Energy  Statistics  to  obtain  advice  on 
EIA  programs  and  to  benefit  from  the 
Committee's  expertise  concerning  other 
energy  statistical  matters. 

The  tentative  agenda  is  as  follows: 

A.  Opening  Remarks 

B.  Major  Topics: 

1.  Progress  Report:  Approaches  to 
Verifying  Model  Documentation 

2.  Estimating  Changes  in  Household 
Energy  Characteristics 

3.  EIA's  Quality  Audit  Program 

4.  Progress  Report:  Quality  Control 
Activities  in  the  Petroleum  Supply 
Division 

5.  EIA  Sampling  Processes 
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Shifts  Due  to 


to  the  public.  Any 


a.  Sampling  MultipleiAttributes 

b.  EIA-782  Phase  11  Sample  Design 
and  Estimation      , 

c.  Frames  Development  Methodology 

6.  Progress  Report:  Cbnsistency 
Between  Forecast^  in  the  Short- 
Term  Energy  Outlpok  and  the 
Annual  Energy  Oiftlook 

7.  Short-Tenn  Price  Forecasting 
Methodology 

&  Adjusting  for  Datd ! 
Changes  in  Survej  Forms  and 
Definitions 

C.  Public  Comments 

D.  Topics  for  Future  K^tings 
The  meeting  is  open 

member  of  the  public  may  file  a  written 
statement  with  the  ElA  for  forwarding  to 
the  Committee,  either  before  or  after  the 
meeting.  Members  of  the  pubUc  who 
%vi8h  to  make  oral  statements  pertaining 
to  agenda  items  shoul4  inform  Ms. 
Kathleen  Repass  Weig^,  EIA  Committee 
Liaison,  (202)  252-64631  or  Dr.  Fred  C 
Leone,  Executive  Dire<Jtor  of  the 
American  Statistical  Association,  (202) 
39J-3253.  at  least  five  days  prior  to  the 
meeting  and  reasonable  provisions  will 
be  made  to  include  their  presentations 
on  the  agenda.  Subse(|uent  to  approval 
by  the  Committee,  miiiutes  of  an 
executive  summary  of  jthe  meeting  will 
be  available  for  publid  review  and 
copying  at  the  Office  of  Planning  and 
Resources.  EI-32.  EIA.  1000 
Independence  Avenug.  SW..  Rooom  2H- 
055.  Washington,  D.C.  20585.  (202)  252- 
6460,  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday. 

Issued  at  Washington,  {D.C,  on  March  22. 
1984. 
).  Erich  Evorad. 

Administrator.  Energy  Iiifomiation 
Administration. 

|FR  Doc  M-tan  PHed  3-28-M:  t^  tm| 
MUJNO  COM  MM-ei-H 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  QF84-16«-0001 

Air  Products  and  Chemicals,  Inc.; 
Appilcatlon  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  FacHit| 

March  2a  1964. 

On  February  2, 1984,  Air  Products  and 
Chemicals,  Inc.  (Applicant)  of  P.O.  Box 
538.  Allentown,  Pennsylvania  18105. 
submitted  for  filing  aa  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Comi^iission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 


The  topping-cycle  cogeneration 
faciUty  will  be  located  at  14700 
Intracoastal  Drive,  New  Orleans, 
Louisiana.  The  facility  will  consist  of  a 
combustion  turbine  generator,  a 
connecting  steam  generator,  and  a 
waste  heat  recovery  boiler.  The  primary 
energy  source  of  the  facility  will  be 
natural  gas.  The  useful  thermal  energy 
output,  which  is  in  the  form  of  steam, 
will  be  utilized  in  .chemical  production 
processes.  The  electric  power 
production  capacity  of  the  facility  will 
be  23  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  Nortfi 
Capitol  Street,  NE..  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CashelL 
Acting  Secretary. 

[FR  Doc.  84-8458  Filed  »-2»-M:  8:45  am) 
MLUNO  CODE  e717-«1-M 


[Dodcet  No.  RP81-67-00S] 

Black  Marlln  Pipeline  Cd^  Tariff  Rling 

March  28. 1984 

Take  notice  that  on  March  16. 1984, 
Black  Marlin  Pipeline  Company  (Black 
Marlin]  tendered  for  filing  First  Revised 
Sheet  No.  1  and  Original  Sheet  Nos.  24 
through  61  to  Original  Volume  No.  2  of 
its  FERC  Gas  Tariff  to  be  effective 
September  1, 1982. 

Black  Mariin  states  that  the  filing  is  in 
compliance  with  a  rate  investigation 
settlement  approved  by  the  Commission 
on  August  27, 1982  (Black  Marlin 
Pipeline  Company,  Docket  No.  RP81-67- 
000;  20  FERC  161,297),  and  is  for  the 
purpose  of  including  in  Volxmie  No.  2  of 
its  FERC  Gas  Tariff  a  special  contract 
for  the  sale  of  gas  produced  in  Southeast 
Pescadito  Field.  Webb  County.  Texas,  to 
Transcontinental  Gas  Pipe  Line 
Corporation.  This  special  contract  was 
inadvertently  overlooked  in  Black 
Marlin's  earlier  comphance  filing.  Black 
Mariin  states  that  a  copy  of  this  filing  is 
available  for  public  inspection  at  its 


general  office  at  Two  Greenway  Plaza 
East.  Houston,  Texas,  and  that  copies 
have  been  served  on  all  parties  in 
Docket  No.  81-87-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  invervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  FERC  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  4, 1984.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
this  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Coshell. 
Acting  Secretary. 

[FH  Doc  S4-S459  Filed  »-2S-M.  8:45  amj 
MLUNO  CODE  tTIT-OI-M 


[Dodctt  No.  CP84-104-001] 

Columbia  Gas  Transmission  Corp.; 
Request  Under  Blanlcet  Authorization 

March  23, 1984. 

Take  notice  that  on  March  19. 1984. 
Columbia  Gas  Transmission 
Corporation  (Columbia  Transmission). 
1700  MacCorkle  Avenue  SE..  Charieston. 
West  Virginia  25314.  filed  in  Docket  No. 
CP84-104-001  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Columbia 
Transmission  proposes  to  continue  to 
transport  natural  gas  on  behalf  of  GTE 
Products  Corporation  (GTE)  under  the 
authorization  issued  in  Docket  No. 
CP83-76-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

By  notice  issued  December  27, 1983, 
pursuant  to  the  prior  notice  and  protest 
procedure  set  forth  in  18  CFR  157.205. 
Columbia  Transmission  received 
authorization  to  transport  up  to  3.7 
billion  Btu  equivalent  of  natural  gas  per 
day  through  May  9, 1984.  to  GTE's 
Versailles,  Kentucky,  plant. 

Columbia  Transmission  proposes  to 
continue  the  above-described 
transportation  through  June  30. 1985,  on 
the  same  terms  and  conditions  as  the 
existing  transportation  authority. 

Any  person  or  the  Commission's  sta^ 
may.  within  45  days  after  issuance  of 
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the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Lois  D.  Cashell. 
Acting  Secretary. 
|FR  Doc  84-M51  Filed  3-2S-M:  •:45  ain| 

BlUJilO  cooc  trir-oi-M 


[Docket  No.  CP84-271-0001 

Columbia  Gas  Transmission  Corp^ 
Request  Under  Blanlcet  Authorization 

March  23. 1984. 

Take  notice  that  on  March  1. 1984. 
Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCorkle  Avenue.  S.E..  Charleston. 
West  Virginia  25314,  filed  in  Docket  No. 
CP84-271-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Columbia  proposes 
to  transport  natural  gas  on  behalf  of 
Lancaster  Colony  Corporation 
(Lancaster]  under  the  authorization 
issued  in  Docket  No.  CP83-76-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically.  Columbia  proposes  to 
transport  up  to  150  million  Btu  of  natural 
gas  per  day  for  Lancaster  for  a  term  of 
one  year.  Columbia  states  that  the  gas  to 
be  transported  would  be  piu-chased  from 
John  C.  Mason  (Mason)  by  Lancaster 
and  would  be  used  for  boiler  fuel  in 
Lancaster's  plant  in  Leesburg,  Ohio. 

Columbia  states  that  it  has  released 
certain  gas  supplies  which  Lancaster 
has  purchased  from  Mason  and  that 
these  supplies  are  subject  to  the  ceiling 
price  provisions  of  sections  103. 107  and 
108  of  the  Natural  Gas  Policy  Act  of 
1978.  It  is  indicated  that  Columbia 
would  receive  up  to  150  million  Btu  of 
natural  gas  per  day  delivered  into  its 
pipeline  system  at  existing 
interconnections  in  Holmes  and 
Coshocton  Counties.  Ohio,  and  would 
redeliver  such  gas  to  Pike  Natural  Gas 


Company,  the  distribution  company 
serving  Lancaster. 

Further.  Columbia  states  that 
depending  upon  whether  its  gathering 
facilities  are  involved,  it  would  charge 
either  (1)  its  average  system-wide 
storage  and  transmission  charge, 
currently  40.11  cents  per  dt  equivalent  of 
gas,  exclusive  of  company-use  and 
unaccounted-for  gas.  or  (2)  its  average 
system-wide  storage,  transmission  and 
gathering  charge,  currently  44.93  cents 
per  dt  exclusive  of  company-use  and 
unaccounted-for  gas.  Columbia  states 
that  it  would  retain  2.85  percent  of  the 
total  quantity  of  gas  delivered  into  its 
system  for  company-use  and 
unaccounted-for  gas.  Columbia  also 
states  that  it  is  charging  the  Gas 
Research  Institute  Funding  Unit 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  fi  157.205 
of  the  Regulations  under  the  Natiu-al 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  wdthin  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawm 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  appUcation  for 
authorization  pursuant  to  section  7  of 
the  Natxu'al  Gas  Act. 
Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc.  84-8452  Filed  1-28-84:  ft4S  em) 
WLUNO  CODE  (717-01-11 


appUcations  should  on  or  before  April 
10. 1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washingtoa 
D.C  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
L(MS  D.  CaaheO, 
Acting  Secretary. 


IDocket  No.  CS84-49-000,  et  al.] 

H  L  T  Energy  Inc.,  et  a!.;  Applications 
for  "Small  Producer"  Certificates  ' 

March  23. 1984. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7(c)  of 
the  Natiiral  Gas  Act  and  §  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  pubUc 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 


Docket  No 

OM 

Api«c«nt 

0884-49-000.... 

3/S/84 

H  L  T  Envoy  Inc.,  9831  Wfcfc- 
mtxrt.  Hourton.  T«il  77031. 

CS84-50-000.... 

3/5/84 

BaytKti.  mc  PO  Bor  10168. 
Midhnd.T«L  79702. 

CS84-51-000.-. 

S/6/84 

2800  N.  loop  WML  Sum 
418.  Hourton.  T»L  77092. 

CS84-52-000.... 

3/8/84 

Ctok  Ei^loralion  Co..  Bo*  245. 
HMlSnar.  Kara.  87057. 

CS84-53-000.... 

3/7/84 

HOMI  SpMT,  Box  208.  Pwfcra- 
kia  Mm.  38573. 

CSS4-50-O01  ._. 

3/12/84 

BaytKK  Inc..  Optnaa.  tt  *, 
PC     Box     10158.    ICdNndr 
ToK.  79702 

CS84-54-000._. 

3/15/84 

Sanio  n— uucw  Inc..  Bat  31. 
Waynoka.  OMt.  73880. 

CS84-55-000.... 

VIS/84 

Zoreoo  Pirolfn  mmnpurKaA 
804  MapM.  Waynoka.  OMa. 
73860. 

CS84-SO-000... 

3/15/84 

L  &  Tlwujaoa  *..  MD.,  8181 

Hwry  Hmea,  Sum  100. 
Dana*.  Tax.  75235 

CS84-S7-000.-. 

3/14/84 

BAN  Patootaum.  Inc.  P.O.  Boa 
2547.  Long»iaar.  Tat  75801. 

|FR  Doc  S4-845' 

tFlMS-a 

1-84: 8:45  am] 

WLUNO  CODE 

•717-81-II 

'  ThU  notica  does  not  providt  for  conaolidation 
for  hearing  of  the  aeveral  matter*  covered  herein. 


IDocket  Na  GP84-25-000] 

JM  Resources;  Request  for  Relief  of 
Refund  Obligation 

Issued:  March  23. 1984. 

On  October  24. 1983. 1  M  Resources 
(JM)  filed  a  request  for  relief  of  refunds 
and  interest  writh  the  Federal  Energy 
Regulatory  Commission  (Commission) 
arising  from  certain  actions  taken  by  the 
National  Fuel  Supply  Company 
(National  Fuel).  JM  claimed  that 
National  Fuel  overpaid  JM  amounts  due 
under  their  gas  purchase  contract  and 
that  National  Fuel  wrrongful  writhheld 
amounts  owed  to  p^  to  recoup  their 
overpayments  with  interest 

JM  sells  gas  produced  from  its  Lapp 
No.  4  and  Newbury  No.  6  wells  to 


123Q6 
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National  Fuel.  JM  states  that  both  of 
these  wells  produce  gas  qualifying  under 
section  107  of  the  National  Gas  Policy 
Act  of  1978  (NGPA)  If  U.S.C  3301-3432 
(1982)  as  tight  fonnatjon  gas.  The  terms 
of  the  subject  contract  provided  for  a 
price  limitation  of  eitier  the  lesser  of:  (1) 
Ninety  percent  of  the  average  posted 
price  of  No.  6  fuel  oil  per  MMBtu  or  (2) 
one  hundred  and  Hfty  percent  of  the 
maximum  lawful  price  specified  in 
section  103(b)  of  the  IWGPA.  On 
December  27, 1982,  thje  parties  amended 
the  contract  to  provide,  commencing 
January  1, 1983.  the  price  of  $4.00  per 
Mcf  plus  escalation  hu  the  amount  of 
increase  per  month  in  the  price  of  NGPA 
section  103  gas.'  ]M  spates  that  National 
Fuel  disregarded  the  contract  price 
Umitation  and  paid  the  full  section 
107(c)(5)  price.  1 

On  April  15, 1983,  National  Fuel 
notiRed  JM  that  durinig  an  internal  audit 
it  discovered  that  it  overpaid  JM 
Resources  for  a  fifteen  month  period 
between  February  19^  and  April  1983. 
National  Fuel  requested  that  JM  refund 
the  overpayments  with  interest.  The 
amount  of  the  overpayments  equals 
$11,506.13,  plus  intere|st.  for  gas 
purchased  from  the  subject  wells. 

JM  states  that  whet  it  received 
payments  from  National  Fuel  at  the  tight 
formation  gas  ceiling  rates,  it  assumed 
National  Fuel  decided  to  treat  this  gas  in 
conformity  with  its  other  section  107 
contracts  and  pay  tha  full  section  107 
price.  JM  states  that  U  did  not  feel  that  it 
was  unusual,  illegal.  Or  immoral  for  it  to 
accept  payment  of  the  full  section  107 
price  despite  the  contractual  price 
limitation.  JM  attributes  this  situation  to 
the  inaction  and  negligence  on  the  part 
of  National  Fuel.        | 

JM  requests  that  the  Commission  take 
jurisdiction  of  this  matter  and  grant 
relief  from  National  fuel's  assessment  of 
the  overpayments  pl^s  interest  against 
JM. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  £is  petition  should 
Tile  a  motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of 
Rules  211  or  214  of  the  Commission's 
Rules  of  Practice  and(  Procedure.  The 
motion  should  be  filed  within  30  days 
after  notice  is  published  in  the  Federal 
Register,  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington  D.C. 
20426.  The  Commissibn  will  consider  all 
protests  filed,  but  tha  filing  of  a  protest 


'  The  original  contract  piice  and  the  renegotiated 
contract  price  are  below  the  ceiling  rate  for  lection 
107(c)(S)  tight  formation  ga^  a*  aet  forth  in 
1 271.703(a). 


will  not  make  the  protestants  parties  to 
the  proceedings. 
Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc  at-S45S  Filed  3-28-84;  8:46  am) 
BUJNO  CODE  a717-01-M 


[Docket  No.  6-5716-013.  ct  aL] 

Mobil  Oil  Corp.  ft  Mobil  Producing 
Texas  ft  New  Mexico  Inc.  (Successor 
to  Northern  Natural  Gas  Producing 
Co.);  Petition  To  Amend  Certificates  of 
Public  Convenience  and  Necessity, 
Redesignate  Rate  Schedules,  and 
Substitute  Mobil  Oil  Corp.  ft  Mobil 
Producing  Texas  ft  New  Mexico  Inc.  as 
■  Party 

March  23, 1964. 

Take  notice  that  on  January  19, 1984, 
Mobil  Oil  Corporation  (Mobil)  and 
Mobil  Producing  Texas  ft  New  Mexico 
Ina  (Mobil  Producing)  of  Nine 
Greenway  Plaza,  Suite  2700,  Houston. 
Texas  70046.  filed  an  application  for 
Certificates  of  Fhibhc  Convenience  and 
Necessity  to  render  service  previously 
authorized  by  the  Commission  under 
Certificates  of  Public  Convenience  and 
Necessity  heretofore  issued  to  Northern 
Natural  Gas  F*roducing  Company 
{Northern)  and  for  substitution  of  Mobil 
and  Mobil  FYoducing  for  Northern  in  any 
other  related  proceedings  as  listed  in  the 
attched  appendix. 


Effective  December  31, 1983,  Northern 
Natiural  Gas  Producing  Company  was 
merged  into  Mobil  Oil  Corporation  and 
by  General  Conveyance  entered  into 
and  make  effective  from  December  31. 

1983,  Mobil  assigned  to  Mobil  Producing 
certain  properties  located  in  the  States 
of  New  Mexico  and  Texas.  Mobil  and 
Mobil  Producing  hereby  adopts,  ratifies 
and  makes  its  own  in  every  respect  the 
Rate  Schedules  as  listed  in  the  attached 
appendix  heretofore  filed  with  the 
Commission  by  Northern. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
applications  should  on  or  before  April  9, 

1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  Cashell. 
Acting  Secretary. 
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Appendix— Continued 
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|FR  Ooc  84-MS«  FiM  3-18-M;  MS  ub) 
BILLING  C006  6717-01-11 


[Docket  No.  TA84-2-47-001  ] 

MIGC,  Inc.;  Proposed  Purchased  Gas 
Adjustment  Rate  Change 

March  26, 1984. 

Take  notice  that  on  March  16, 1984, 
MIGC,  Inc.  tendered  for  filing  copies  of 
Twenty-Ninth  Revised  Sheet  No.  32  and 
Fifth  Revised  Sheet  No.  32-A  to  ito 
FERC  Gas  Tariff  Original  Voltme  No.  1, 
as  required  by  the  Commission's  Rules 
and  Regulations  under  the  Natiirai  Gas 
Act. 

MIGC's  Twenty-Ninth  Revised  Sheet 
No.  32  and  Fifth  Revised  Sheet  No.  32-A 
provide  for  a  Purchased  Gas  Adjustment 
rate  decrease  of  19.12t  per  MMBtu 
effective  May  1, 1984  in  order  (1)  to 
provide  for  a  current  gas  cost 
adjustment  to  permit  MIGC  to  reflect  the 
lower  cost  of  gas  purchases  which  it  is 
currently  incorring  (Table  II);  (2}  to 
provide  for  an  adjustment  to  MIGCs 
unrecovered  Purchased  Gas  Cost 
Account  as  of  January  31, 1983  and 
January  31, 1984  (Table  HI);  (3)  to 
recover  carrying  charges  as  permitted 
under  FERC  Order  No.  47  (Table  VI)  as 
set  forth  in  MIGC's  First  Revised  Sheet 
No.  31-A,  (4)  to  set  forth  projected 
increniental  pricing  surcharge*  to 
become  effective  May  1, 1984  (Fifth 
Revised  Sheet  No.  32-A)';  and  (5)  to 
reflect  a  surcharge  to  permit  MIGC  to 
recover  production  related  charges 
pursuant  to  FERC  Order  No.  94-A.  18 
CFR  271.1100.  e/se^. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  acccMtlance  with  the  Rules 
214  and  211  ot  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  and  385.211).  All  such  petitions 
or  protests  should  be  filed  oif  or  before 
April  4, 1984.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


'  None  of  MIGCi  aale-for-resale  customen  hai 
reported  a  MSAC  for  any  prior  month  determined  in 
the  manner  prescribed  by  |  282.S04(d)(2)  of  the 
Commission'*  Regulationt. 


not  serve  to  make  profestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  the  public  inspection. 
LoU  D.  CaaUU, 
Acting  Secretary. 

|FR  Ooc.  84-8480  Filed  3-28-84:  8:45  am) 
BILUNO  COM  t7W-9H-lt 

[Docket  Na  RP8V-4»-021] 

Natural  Gas  Pipeline  Company  of 
America;  Change  In  FERC  Gas  Tariff 

March  2d.  1964. 

Take  notice  that  on  March  2a  1984, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  to  be  a 
part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volimie  No.  1.  the  below  listed 
tariff  sheets  to  be  effective  May  1. 1984. 

Fifty-fifth  Revised  Sheet  No.  5 
Twenty-second  Reyised  Sheet  No.  5A 
Tenth  Revitied  Sheet  No.  SB 
Fifth  Revised  Sheet  No.  8 
Second  Revised  Sheet  No.  13 
Seventh  Revised  Sheet  No.  14 
Seventh  Revised  Sheet  No.  116 
Fourth  Re\'ised  Sheet  No.  117 
Sixth  Revised  Sheet  No.  121 

Natural  states  that  the  pispose  of  this 
filing  is  to  implement  the  cost  allocation 
and  rate  design  procedures  in 
compliance  with  (1)  Commission  Order 
Affirming  in  Part  and  Modifying  in  Part 
Initial  Decision,  issued  November  4, 
1983.  and  (2)  Article  II  of  the  Stipulation 
and  Agreement  approved  May  13, 1982, 
at  Docket  Na  RP81-49. 

Natural  states  that  a  copy  of  the  filing 
was  mailed  to  Natural's  jurisdictional 
customers,  interested  sate  cmnmisions, 
and  all  parties  listed  on  the  official 
service  list  in  Docket  No.  RP81-49. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Cooimision,  825 
North  CaiHtol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  the 
requirements  of  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 


must  be  filed  on  or  before  April  5. 1984. 
Protests  will  be  caasidered  by  the 
Commisiuon  in  determining  the 
appropriate  actioo  to  be  ttJcen.  but  will 
not  serve  to  vuke  protestants  parties  to 
the  proceediag.  Any  person  wishing  to 
become  a  party  oust  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  CommisBioB  and  are  available 
for  public  inspection. 
LoisD. 


Acting  Secretary. 

(FR  Doc  84-8401  PHeii  3-2»-*t:  Me  tm^ 
MLLMQ  COOC  •Tt^.tt-ll 


[Docket  No.  TAM-2-37-002] 

Northwest  PipeHne  Corp.;  Change  In 
Rates 

March  23. 1984. 

Take  notice  that  on  March  21. 1984. 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  as  part  of  its  F£.R.C  Gas 
Tariff,  First  Revised  Vohuae  No.  1.  tf»e 
following  tariff  sheets: 

Substitute  Thirteenth  Revised  Sheet  No.  10 
Fourteenth  Revised  ^leet  No.  10 

The  tendered  tariff  sheets  provide  for 
a  change  in  rates  applicable  to  service 
rendered  imder  rate  schedules  affected 
by  and  subject  to  Article  16.  "Purchased 
Gas  Cost  Adjustment  Provision" 
("PGA").  Such  change  in  rates  is  for  the 
purpose  of  implementing  a  reduction  in 
purchased  gas  costs  which  will  result 
from  Commission  approval  of 
Northwest's  certificate  appUcation  in 
Docket  No.  CP84-294--0G0  authorizing 
the  sale  and  delivery  of  incentive  priced 
Canadian  gas  to  certain  distribution 
customers  of  Northwest  for  resale  to 
designated  end  users  who  would 
otherwise  switch  to  alternate  fuels. 

Both  Substitute  Thirteenth  Revised 
and  Fourteenth  Revised  Sheet  No.  10 
contain  the  rate  reduction  referred  to 
above.  Thirteenth  Revised  Sheet  No.  Id 
is  provided  in  the  event  Commission 
authorization  in  Docket  CP84-294-000  is 
received  prior  to  April  1, 1984.  An 
effecUve  date  of  April  1. 1984  is 
requested  for  this  sheet.  Fourteenth 
Revised  Sheet  No.  10  is  provided  in  the 
event  Commission  approval  in  Docket 
No.  CP84-294-000  is  not  received  prior 
to  April  1, 1984.  An  effective  date 
concurrent  with  the  Commission 
approval  of  the  above  referenced  docket 
is  requested  for  this  sheet. 

A  copy  of  this  filing  has  been  served 
on  all  parties  of  record  in  Docket  Na 
RP72-154  and  on  all  jurisdictional 
customers  and  affected  state  regulatory 
commissions. 
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Any  persons  desiring  to  be  heard  or 
protest  said  fihng  shotid  file  a  petition 
to  intervene  or  protest  wth  the  Federal 
Energy  Regvilatory  Commission,  825 
North  Capital  Street,  NE..  Washington 
D.C  20428,  in  accordance  with  Rules  211 
or  214  of  the  Commission's  rules  of 
Practice  and  Procedurt.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  30, 1984.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appro|>riate  action  to  be 
taken,  but  will  not  serfe  to  make 
protestants  parties  to  tie  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  filei  with  the 
Conmiission  and  are  available  for  pubUc 
inspection. 
Loi*  D.  Casbell. 
Acting  Secretary. 
|FK  Doc  M-»IS7  Filed  3-2S-M:  ftfS  ■ml 

MXMG  cooc  tin-t-m 


{Docket  Na  QF84-202-4tOO] 

Onsite  Energy— San  Juan  Creek 
Athletic  Club;  ApplicaUon  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

March  28, 1984.  J 

On  March  8. 1984.  Cpsite  Energy 
(Applicant),  of  10951  Sorrento  Valley 
Road,  Suite  D-S,  San  Diego,  California 
92121,  submitted  for  fi)ing  an  appHcation 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  9  292.207  of  the  Commission's 
regulations.  No  detenf  ination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing.  | 

The  topping-cycle  ci>generation 
facility  will  be  located  at  the  San  Juan 
Creek  Athletic  Club,  30061  Camino 
Capistrano,  San  Juan  Capistrano, 
California.  The  facility  will  consist  of  a 
reciprocating  engine  gpnerator  unit  with 
waste  heat  recovery  equipment.  The 
primary  energy  sourc^  for  the  facility 
will  be  natural  gas.  T^e  useful  thermal 
energy  output  will  be  Used  for  swimming 
pool  heating.  Jacuzzi  beating,  and/or 
pre-heating  of  domestic  hot  water.  The 
electric  power  production  capacity  of 
the  faciUty  will  be  60  kilowatts. 

Any  person  desirinf  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington  D.C. 
20426,  in  accordance  ivith  Rules  211  and 
214  of  the  Commission's  Rules  of 


Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed 
within  30  days  after  the  date  of 
pubUcation  of  this  notice  and  must  be 
served  on  the  apphcant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 
Lois  0.  Casliell, 
Acting  Secretary. 

[FR  Doc  B4-M62  niad  3-2S-a4:  8:45  wn] 
BNJJNO  COOC  •717-gi-M 


[Dodcet  No.  QF84-19ft-000] 

Tenneco  Oil  ComfMiny— Oxford  Lease; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Congeneration  Facility 

March  26, 1984. 

On  March  5, 1984,  Tenneco  Oil 
Company,  (Applicant)  of  P.O.  Box  9909 
Bakersfield.  California  93389,  submitted 
for  filing  an  application  for  certification 
of  a  facihty  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facihty  will  be  located  on  the  Oxford 
Lease  (Federal  Serial  #SAC-019392)  in 
the  Midway-Sunset  field,  Kern  County, 
California.  The  facihty  will  consist  of 
two  separate  cogneration  units.  Each 
unit  will  consist  of  a  combustion  turbine 
generator,  a  duct  system,  and  a  waste 
heat  recovery  boiler.  The  primary 
energy  source  for  the  facility  will  be 
natural  gas.  The  useful  thermal  energy 
output,  which  is  in  the  form  of  steam, 
will  be  used  in  enhanced  oil  recovery. 
Each  unit  will  have  an  electric  power 
production  capacity  of  2600  kilowatts. 
The  total  electric  power  production 
capacity  of  the  facihty  will  be  5200 
kilowats. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NR,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 


30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc  84-8463  Filed  3-28-84: 8:45  am| 
MUJNO  cooc  6717-01-M 

[Docket  No.  6-2801-003.  •!  aL] 

Getty  Oil  Company,  et  al.;  Applications 
for  Certificates,  Abandonments  of 
Service  and  Petitions  To  Amend 
Certificates' 

March  23. 1984. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
pubhc  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April 
11, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 
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S-2801-003.  0.  Mar  15.  1964 

ni34-248-000.  E.  Mv.  14.  19S4_ 

CI67-80e-001.  0.  Mar.  14,  1984.. 
aS3-249-003,  C,  Mar.  19,  1984.. 

OB4-244-000.  B.  Mar  6,  1984 .... 
CI84-245-000.  B.  Mar.  9.  1984  „„ 
CI84-246-000,  a  Mar.  1Z  1984.. 


CI84-329-000  (072-838),  B.  Mar    14. 

1964 
CI84-330-000,  A.  Mar.  14.  1984 


CI84-331-000  (CI74-612).  B.  Mar.  2S, 

1984. 


C«B4'33;M)00,  A.  Mar.  IS.  1984  . 
084-334-000,  A.  Mar.  18.  1984  . 


084-336-000.  A.  Mar.  19,  1984.. 


AppfcanI 


QaOy  Oa  Comparv  PO.  Box  1404.  HouMon,  Tatiaa 

77001. 
PNMpa  01  Company  (Successor  ki  Intareat  To  Philipt 

Pakotoum  Company),  336  HS&L  Buktng.  OartaanMa. 

OJahoma  74004. 
Sha*  Oftttiora  Ine..  P.O.  Box  4480,  Hotaton,  Texa* 

772ia 
Tamaco  0«  Company.  Pa  Box  2S11.  Houalon.  TaMt 

77001. 

L«io  Oil  «  (3aa  Compai^.  301  Soutti  Martial  Straat 

Wichita.  Kansas  67202. 
Qraca  PaVotBur*  Corporation,  6501  Nortti  BroaiK>ay. 

OklaTioma  City,  OMahoma  73116. 
J  S  J  Entorprisas,  Mc ...—...— .  — 


Exchange  01  A  Gas  Corporation,  1250  POydraa  Sirael. 

24th  Roar.  Na*  Orleans.  Louiaiana  701 1Z 
Amerada   Hess  Corporatioa   PO.    Box   2040,  Tiisa. 

Okiahoma  74102. 
Diamond  Shamrock  Explcalian  Company,  suoceaaor  to 

Diamond,  Shamracfc  Corporation.  P.O.  Box  631.  Ama- 

rilio,  Texas  79173. 
Aminaii  Inc..  2800  North  loop  Waal.  Poal  Office  Box 

94193.  Houston.  Texas  77292. 
The  Louiaiana   Land  end   Expioration  Company.  225 

Baronne  Street  Post  Office  Bok  60350.  New  Or- 

taana.  Louisiana  7G160 
Tanneco  CI  Company,  Houston  Oil  &  Minerals  Corpo- 

tatoa  T)NCO.  Ltd..  Tenneco  Exptoralion  Ltd..  and 

Tanneco  Exploration  II.  Ud.  P.a  Boa  2511.  Houalon. 

Texaa  77001. 


CokanUa  Gaa   Tianamiaaion.   Eialh   Fiafel,   VsmOon 


Florida  (>at  Tianamiaaion  Company,  Nuacae  Bay  naU. 
Nauoae  Couray.  Teaas. 

Southern  Nabnl  Gas  Company.  Weal  Data  Btock  133 

FiaU.  OIWmm  Louisiana. 
luissiana  InduatM  Gaa  Si«iply  System  (tormerty  CaM* 

Natural  Gaa  Company).  South  Txrtislisr  Btodia  22  A 

27.  Oflatara  Louiaiana. 
QBaa  Senicc  Gaa  Company.  Axine  -8~  Wei.  WaMuna- 

Sradh  Wal.  Bartiar  Coun%.  Kanaaa. 
Natural  Gas  Pipaiine  Company  oi  Amsnca.  Camrtc  Gaa 

Area.  Beaver  Cowily.  OMstama. 
Conaoidalaa  Gaa  Tianamiaaion   Co<pc:iioa  MoC^ 

mom  Fieid,  JaHerson  Ckxjnly.  Peisiayloania. 
Texas  Gas  Tranamiasion  Cerporalion.  SHp  Shoal  Block 

23  RaM.  Tanabonna  Partih.  Loiaaiana. 
Taxaa  Paslsw  Tianamiaaioa  Cupuaim.  Eaal  Cameron 

Area.  Block  321.  Offshore  Lmisiana. 
Natural  GaaTy*'*  Company  oi  America.  Btock  178-S 

Reid.  Offshoia  Qaliaalon  Couily,  SMa  ol  TaMe. 

Texas  Eastern  Trararnasian  Corporaticn.  Est  Cameron 

Stock  321.  OHahore  Louwana. 
Taxaa   Eastern  Transmssnn  Corporation.  Btock  32i 

RaM.  Eaat  Cameron  Area.  Oftshors  Louisiana. 

Eastern  Shora  Natural  Gas  Company.  Eugene  Wand 
215  D.  Offahora  Louaiana.  South  Marsh  Island  116 
K  OfWnra  Loiaaiana,  Vermilion  Block  SO.  Offshore 
Latisisna.  High  Island  A-270-6.  Offshore  Taxes. 
Waal  Canaran  638  B,  Offshore  Lousiana. 


prieapwi/miL* 


(■)- 
D- 

D- 

n- 


('•). 
(■•)- 


14.79 


14.71 

14.7t 
14.73 

M.73 


■  Acreage  in  the  aaaignraant  dedBated  to  thia  eonliact  has  been  assigned  to  J  P.  Oi  Company  .^     ^  „      ^  ^    ^  , _..  , ,^       ^__  r-~_^   t— 

•Ettoctiva  Soptontoor  1,   1983.  Phillpe  PeWtoum  Company  assignad  to  PhUipa  01  Conipeny  its  interest  m  the  Cad  snd  Sand  le^s.  boft  tocalod  si  Nuecaa  Cour»y.  Taiaa. 
•By  assignments  dated  March  25.  19B2,  and  April  29.   1983,  cartajn  leases  were  asaimd  to  Kirby  Exploration  Company  at  ri    and  to  Taylor  Energy  Company,  ra— — ' 

•  Appkcant  is  Mng  under  Gas  Sales  Contract  dated  May  26.  1983.  amended  by  Supplemental  Gas  Purchase  Agreement  dated  March  8.  1984^  .^  _  , ^^ ^ 

•  The  referenced  weHs  have  now  bean  depleted  and  are  not  capaMe  ol  oomnwraei  production.  Larto  has  mm  pkiggad  these  epeils.  whs*  were  Ihe  laat  two  proaiong  wses 
under  ttie  relerenced  coraract 

•  OiHapsed  casing:  Uneconomical 
'  It  has  become  uneconomical  to  metntain  this  tadi^r  given  the  tow  volume  of  production  received. 

•  Depletion  of  reserves  and  expiration  of  leases. 

•  Applicam  is  filing  under  Gas  Purcfiase  Contract  dated  Febnjafy  13,  1984. 
■°  Reearvee  deputed,  al  wala  piugaed  arvl  abandoned,  contract  twrnns^ed. 
"  Applicant  ia  fllmg  under  Gas  Pixchase  Contract  dated  FatxuaT*  1 7.  1964. 
"  Applcant  is  Mng  undsr  Gas  Purchase  Contract  dated  January  23.  1384. 

"Applicant  is  Sling  under  Gas  Pvrfchase  and  Sales  Agreement  dated  February  20.  1984.  .^^^.^     

Filing  Code:  A— Initial  Sernoe.  B— Abandonment  C— Amendment  to  add  acreage.  D— Amendment  to  deMe  acreage.  E— Tolal  Sunassion.  F— Partial  Cuccaaaion. 

[FR  Doc  84-8453  Filed  3-28-84:  8:45  wn| 
BILUNQ  CODE  6717-61-M 


Determination  Under  ttte  Natural  Gas 
Policy  Act  for  OCS  Leases  Issued  on 
or  After  Apm  20, 1977 

March  12. 1984. 

On  September  27, 1983,  the  Federal 
Energy  Regulatory  Commission 
(Commission]  issued  Order  No.  338 
under  Docket  Nos.  RM83-3  and  RM81- 
12  (48  FR  44508  September  29, 1983).  In 
that  order,  the  Commission  amended  its 
regulations  relating  to  filing 
requirements  for  well  category 
applications  under  the  Natiu-al  Gas 
Policy  Act  of  1978  (NGPA).  The 
determination  process  for  natural  gas 
produced  from  a  new  lease.  i.e.,  a  lease 
entered  into  on  or  after  April  20, 1977,  on 
the  Outer  Continental  Shelf  [OCS],  and 
qualifying  as  new  natural  gas  under 
Section  102  of  the  NGPA.  was  amended 
in  two  respects.  First,  the  Commission 
eliminated  the  requirement  that  a 
determination  be  made  for  each  well 
producing  gas  from  a  new  OCS  lease. 
Second,  in  lieu  of  filing  an  application 


for  each  well,  the  Commission  now 
permits  the  grant  of  a  new  OCS  lease  to 
constitute  the  requisite  jurisdictioDal 
agency  determination  that  the  gas  is 
produced  from  a  new  OCS  lease. 

Under  the  new  procedures,  the  U.S.  • 
Department  of  Interior,  Minerals 
Management  Service  (MMS),  must  file 
within  60  days  of  the  grant  of  the  lease  a 
notice  of  determination  which  includes 
the  lease  number,  the  area  and  block 
nimiber,  and  the  date  on  which  the  OCS 
lease  was  issued  by  the  Secretary  of  the 
Interior.  This  determination  is  subject  to 
Commission  review  in  the  same  manner 
as  other  jurisdictional  agency 
determinations. 

On  February  28. 1984.  the  Commission 
received  notice  from  MMS.  Pacific  OCS 
Region,  that  on  November  30, 1983. 
MMS  conducted  a  lease  offering  for  the 
Pacific  Outer  Continental  Shelf  region. 
Included  in  this  offering  were  lease 
nimbers  OCS-P-0503  through  OCS-4>- 
0510.  The  legal  description  for  these 
leases  is: 


Na 


OCS-P-0S03. 
OCS-P-0504. 
OCS-P-0506.. 
OCS-P-0S06.. 
OCS^-0507. 
OCS-P-0508.. 

ocs-p-oeoo. 

OCS-P-0610.. 


NI10-3BIIM9- 
M10-3Bft9B2- 
M  10-3  Bli  023- 
M  1(^-3  Bli  112- 
M  10-3  Bk  238- 
W  10-3  Bft  283- 
M  10-3  Bli  373- 
W  10-3  Bk  375- 


>-1-*4 
t-1-64 
>-1-M 
I-1-64 
3-1-M 
2-1-84 
9-1-84 
2-V84 


Pursuant  to  Order  No.  338.  these 
leases  have  been  determined  to  qualify 
under  NGPA  Section  102(c)(1)(A).  as 
new  OCS  leases  granted  on  or  after 
April  20. 1977.  Persons  objecting  to  any 
of  these  determinations  may,  in 
accordance  with  18  CFR  275.203  and 
275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after  . 
publication  of  this  notice  in  the  Federal 
Register. 
Kenneth  F.  Plumb. 
Secretary. 

{FR  Doc  84-8488  RM  vn-at:  M>  an) 
MLLMQ  COM  (riT-OI-ll 
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FEDERAL  RESERVE  SYSTEM 

Matewan  Bancshares,  inc^  at  al^ 
FonnatkMM  of,  AcquMtions  by;  and 
Margers  of  Bank  HoM^  Companies 

The  companies  iistea  in  this  notice 
have  appUed  for  the  Bird's  approval 
under  section  3  of  the  9ank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  b^nk  holding 
company  or  to  acquire  la  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  oit  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  appUcation  is  ^vailable  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicateq.  Once  the 
application  has  been  accepted  for 
processing,  it  will  alsojbe  available  for 
inspection  at  the  officds  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the(  offices  of  the 
Board  of  Governors.  Ahy  comment  on 
an  application  that  rec^ests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  vyould  not  suffice  in 
Heu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at|  a  hearing. 

Unless  otherwise  ndted,  comments 
regarding  each  of  thesfe  applications 
must  be  received  not  Ikter  than  April  20. 
1984. 

A.  Federal  Reserve  1  lank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President), 
701  East  Byrd  Street,  I  ichmond,  Virginia 
23261: 

1.  Matewan  Bancsh  ires,  Inc., 
Matewan.  West  Virginia;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  scares  of  The 
Matewan  National  Batik,  Matewan, 
West  Virginia.  I 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelarq.  Vice  President), 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  CNB  Financial  Corporation.  Inc., 
Taylor,  Texas;  to  bec<  me  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  The  ( aty  National  Bank 
of  Taylor.  Taylor,  Te>  as. 

2.  SoBank,  Inc.,  Tyl 
acquire  100  percent  o 
of-South  Broadway  B|nk,  Tyler,  Texas, 
a  de  novo  bank. 


»r,  Texas;  to 
the  voting  shares 


Board  of  Governors  o1  the  Federal  Reserve 
System.  March  23, 1984. 
lame*  McAfee, 

Associate  Secretary  oft  w  Board. 

(FR  Doc.  M-S381  riled  3-2»-84:  ^:4S  am| 
WLUNQ  COOC  (ZIO-OI-M 
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Pacific  Western  Bancshares; 
Appiication  to  Engage  de  Novo  in 
Peonissibie  Nonbanking  Acthmies 

The  cittipany  hsted  in  this  notice  has  filed 
Ml  applidation  under  S  225.23(a)(1)  of  the 
ftiards  Regulation  Y  (49  FR  794)  for  the 
Bo^dyapproval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation  Y  (49 
FR  794)  to  commence  or  to  engage  de  novo, 
either  directly  or  through  a  subsidiary,  in  a 
nonbanking  activity  that  is  Hsted  in  S  225.25 
of  Regulation  Y  as  closely  related  to  banking 
and  permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities  will 
be  conducted  throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  of  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
rfecreased  or  unfair  competition, 
conflicts  of  interests,  or  unsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  19, 1984. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street.  San 
Francisco,  CaUfomia  94105: 

1.  Pracific  Western  Bancshares.  San 
Jose.  California;- to  engage  de  novo 
through  its  subsidiary  Western  Capital 
Management  Corporation,  San  Jose, 
California,  in  the  provision  of 
investment  advisory  services  to 
financial  institutions,  public  agencies, 
corportations  and  individuals,  including 
portfolio  investment  advice,  general 
economic  information  and  studies,  and 
the  development  of  investment  policies, 
procedures  and  recommendations. 


Board  of  Governors  of  theJederal  Reserve 
System,  March  23, 1984. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

|FR  Doc.  84-8382  Rled  3-28-84;  8:45  am| 
BILUNG  COOE  UIO-OI-M 


DEPARTIMIENT  OF  HEALTH  AND 
HUiMAN  SERVICES 

Food  and  Drug  Administration 

Public  Workstiop;  Anesthetic 
Management  of  ttie  Pediatric  Dental 
Patient 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
forthcoming  public  workshop  on 
appropriate  use  of  drugs  and  methods 
for  managing  the  pediatric  patient 
requiring  dental  procedures. 
DATE:  The  workshop  will  be  held  on 
May  22.  8:30  a.m.  to  5  p.m.  and  on  May 
23,  8:30  a.m.  to  12  m. 
ADDRESS:  The  meeting  will  be  held  at 
the  National  Institutes  of  Health  (NIH). 
Bldg.  1.  Wilson  Hall.  9000  Rockville  Pike. 
Bethesda,  MD. 

FOR  FURTHER  INFORMATION  CONTACT. 

James  Hannan.  Center  for  Drugs  and 

Biologies  (formerly  National  Center  for 

Drugs  and  Biologies)  (HFN-160).  Food 

and  Drug  Administration,  5600  Fishers 

Lane,  Rockville,  MD  20857,  301-443- 

3500. 

SUPPLEMENTARY  INFORMATION: 

Managing  pediatric  patients  needing 
extensive  dental  treatment  who  are 
occasionally  uncooperative  is  a 
persistent  problem  in  dental  therapy. 
Pediatric  patients  may  respond 
erratically  to  sedative  type  drugs,  and 
administering  nitrous  oxide  is  often 
difficult,  if  not  impossible.  Various 
psychological  and  physical  management 
techniques  have  been  developed  and 
used  with  varying  degrees  of  success. 
Pharmacologic  management  using 
narcotic  analgesics  has  remained  a 
popular  method  among  some  dentists  in 
dealing  with  the  pediatric  patient. 
However,  potential  life  threatening 
adverse  reactions  have  been  reported 
when  narcotics  are  administered  for 
sedation.  The  meeting  will  provide  a 
forum  to  discuss:  (1)  The  various 
management  techniques  for  the  pediatric 
dental  patient;  (2)  possible  guidelines  for 
the  use  of  conscious  sedation,  deep 
sedation,  and  general  anesthesia  in  the 
pediatric  dental  patient;  and  (3) 
monitoring  for  possible  problems  when 
drugs  are  administered  to  the  pediatric 
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patient  and  the  proper  preparation  for 
managing  emergency  situations. 

Requests  for  information  on  the 
meeting  should  be  directed  to  James 
Hannan  (address  above). 

Dated:  March  23, 1984. 

WUliam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  84-8367  Filed  3-Z8-M:  8:45  tax] 
BHXINO  COOe  41«H>1-M 


Health  Care  Financing  Administration 

Medicaid  Program;  Hearing; 
Reconsideration  of  Disapproval  of  a 
Pennsylvania  State  Plan  Amendment 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Notice  of  hearing. 

summary:  This  notice  announces  an 
administrative  hearing  on  May  1, 1984, 
in  Philadelphia,  Pennsylvania,  to 
reconsider  our  decision  to  disapprove 
Pennsylvamia  State  Plan  Amendment 
83-11. 

date:  Requests  to  participate  in  the 
hearing  as  a  party  must  be  received  by 
April  13, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Docket  Clerk,  Hearings  Staff.  Bureau  of 
Eligibility,  Reimbursement  and 
Coverage,  365  East  High  Rise,  6325 
Security  Boulevard,  Baltimore, 
Maryland,  21207.  Telephone:  (301)  594- 
8261. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  a  Pennsylvania  State  Plan 
Amendment. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsiders  'ion  of  a  disapproval  of  a 
State  plan  or  plan  amendment  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Nwdicaid  Agency  that  informs 
the  agency  nr  the  time  and  place  of  the 
hearing  and  '.he  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  in  45  CFR  213.15(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  ciuiae 


must  petition  the  Hearing  Officer  before 
the  hearing  begins,  in  accordance  with 
the  requirements  contained  in  45  CFR 
213.15(c)(1). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  issue  in  this  matter  is  whether 
Pennsylvania's  request  to  place 
restrictions  on  payment  to  skilled 
nursing  faciUties  (SNFs)  for  services 
furnished  to  Medicare-eligible  recipients 
violates  Section  1902(a)(23)  and 
1902(a)(13)(A)  of  the  Social  Security  Act 
and  Medicaid  regulations  at  42  CFR 
431.51  and  42  CFR  440.240.  Under  the 
State's  proposed  plan  amendment,  the 
State  would  deny  payment  for  the  first 
100  days  that  Medicaid  eligible  recipient 
receives  services  in  a  SNF  that  does  not 
participate  in  medicare.  For  SNFs  that 
are  Medicare-participating,  no  payment 
would  be  made  for  the  first  20  days  and 
only  the  Medicare  SNF  coinsurance 
amount  would  be  paid  for  days  21 
through  100;  if  care  is  furnished  in  a  non- 
Medicare  certified  bed  in  such  a  facihty, 
no  payment  would  be  made  for  the  first 
100  days. 

Section  1902(a)(23)  and  Medicaid 
regidations  at  42  CFR  431.51  require  a 
State  plan  to  ensure  that  recipients  may 
obtain  services  from  any  qualified 
provider  that  undertakes  to  provide  the 
services.  HCFA  has  determined  that  the 
proposed  amendment  would  violate 
section  1902(a)(23)  in  that  recipients 
eligible  for  both  Medicare  and  Medicaid 
would  be  denied  admission  to  certain 
qualified  facilities  of  their  choice  as  a 
result  of  the  State's  policy  of  not 
providing  full  reimbursement 

Regulations  at  42  CFR  440.240  require 
that  the  services  available  to  a 
categorically  needy  recipient  cannot  be 
less  in  amoimt  duration,  or  scope  than 
those  available  to  a  medically  needy 
recipient,  and  that  the  services  available 
to  either  the  categorically  needy  group 
or  to  a  covered  medically  needy  group 
must  be  available  equally  in  amount 
duration,  and  scope  for  all  recipients 
within  the  group.  The  proposed 
amendment  would  result  in  Medicare- 
eligible  recipients  receiving  less 
coverage  for  SNF  services  than  wotdd 
other  recipients.  Therefore,  HCFA  has 
determined  that  the  proposed 
amendment  wotild  be  in  violation  of  the 
comparabiUty  of  services  requirement 
in  regulations  at  42  CFR  440.240. 

Finally,  section  1902(a](13)(A)  requires 
that  States  make  payment  for  long-term 
care  facility  services  through  the  use  of 
rates  that  are  reasonable  and  adequate 
to  meet  the  costs  that  must  be  incurred 
by  efficiendy  and  economically, 
operated  providers  to  provide  services 


in  conformity  with  applicable  State  and 
Federal  laws,  regidations.  and  quahty 
and  safety  standards.  HCFA  has 
determined  that  the  proposed 
amendment  is  in  violation  of  section 
1902(a)(13)(A)  of  the  Act  because,  by 
denying  payment  for  the  first  100  days 
that  a  Medicare-eligible  Medicaid 
recipient  receives  services  in  a  SNF  that 
does  not  participate  in  Medicare,  it 
would  preclude  reimbursement  of 
reasonable  and  adequate  payment  rates 
as  required  by  the  statute  governing 
payments  to  medicaid  providers. 

The  notice  to  Pennsylvania 
announcing  an  administrative  hearing  to 
reconsider  our  disapproval  of  its  State 
plan  amendment  reads  as  follows: 

Mr.  G«rald  F.  RmOw. 

Deputy  Secretary  for  Medical  Assistance, 

Department  of  Public  Welfare 
Harrisburg,  Pennsylvania  17120 

DearMr.  Radke: 

This  is  to  advise  you  that  your  request  for 
reconsideration  of  the  decision  to  disapprove 
Pennsylvania  State  Plan  Amendment  83-11 
was  received  on  February  23, 1984.  You  have 
requested  a  reconsideration  of  whether  this 
plan  amendment,  which  would  place 
restrictions  on  payment  to  skilled  nursing 
facilities  for  services  fumii-hed  to  Medicare- 
eligible  recipients,  conforms  lo  the 
requirements  for  approval  under  the  Social 
Security  Act  and  pertinent  Federal 
requirements. 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  May  1, 1984,  at  10  ajn.,  in  the 
Third  Floor  Conference  Room,  3535  Market 
Street  Philadelphia.  Pennsylvania  19104.  If 
this  date  is  not  acceptable,  we  would  be  glad 
to  set  another  date  that  is  mutually  agreeable 
to  the  parties. 

I  am  designating  Mr.  Albert  Miller  as  the 
presiding  ofRdal.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  %vill  represent  the  State  at 
the  hearing.  The  Docket  Clerk  be  reached  at 
(301)  594-8261. 

Sincerely  yours, 

Carolyne  K.  Davis,  PhJ). 

(Sec.  1116  of  the  Social  Security  Act  (42 

U.S.a  1316)) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.714,  Medical  Assistance 

Program) 

Dated:  March  21 1984. 
Carolyne  K.  Davis, 

Administrator  Health  Care  Financing 
Administration. 

[FR  Doc  84-8474  Filed  S-a-84:  8:45  am) 
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Damonstialton  ProgNRK 
Announcinant  oltha  <^k  ■■■hWty  of 
Grant  Fonda 

The  Acting  Commissioner  of  Social 
Security  announce*  thai  applications 
win  be  accepted  for  grants  to  support 
the  development  and  operation  of 
programs  providing  traasitional- 
employment  trainmg  sfrvices  to 
mental^  retarded  recipients  of 
Supplemental  Security  Income  (SSI). 
These  grants  are  authorized  under 
section  1110(a)  of  the  Social  Security 
Act,  as  amended.  This  announcement 
describe*  the  nature  of  i  the  grant 
activities  and  grantee  (grant  recipient} 
requirements,  and  gives  notice  of  the 
anticipated  availabiHtji  of  Fiscal  Year 
1984  hmds  in  support  a  '  the  proposed 
activities. 

Prograoi  PiifpoM 

The  grants  annoimcad  here  are 
intended  to  promote  development  of 
transitional-employment  training.  The 
grants  form  part  of  a  demonstration  and 
research  program  that  tvill  provide 
experience  with  transitional- 
employment  tiaining  ptt>grams  Cor 
mentally  retarded  SSI  recipients  and 
information  about  the  tffects  of  such 
programs  on  long-term  employment  and 
the  receipt  of  SSI  benefits. 

These  .objectives  will  be  pursued 
through  the  combined  efforts  of  the 
grantees  and  an  iadependent  research 
contractor  who  has  abieady  been 
selected  by  the  Social  Security 
Administration  (SSA).  Grantees  will  be 
repoasible  for  planning  their 
transitional-employment  training 
programs,  providing  a  range  of  services, 
collecting  resetffch  data  from  and  about 
participating  individuals,  and 
maintaining  data  on  pregrap  operations. 
The  research  contractor  will  document 
the  services  provided  by  grantees, 
evaluate  the  impact  of  services  on 
participants,  and  analyze  the  cost- 
effectiveness  of  servidev 

Transitional  Employment  and  Trainfaig 
Model 

Grantees  under  thisi  demonstration 
must  offer  programs  which  serve  a 
specific  pofmlation.  provide  »  range  of 
services  conforming  t0  a  general 
intervention  model  splecified  in  dit 
detailed  guidelines  for  applicants;  and 
offer  certain  organizational  strengths. 

Population  to  be  Served.  Tha 
population  to  be  served  by  the 
transitional-employment  training 
program  operators  consists  of  mentally 
retarded  sisi  recipients  between  the 


age*  of  18  and  4a  Grantees  witt  corahict 
outreach  activities  wiA  referral 
agendes  and/or  individual  potential 
participants  to  encourage  participation. 

Grantee*  wiH  be  expected  to  (1) 
screen  individuals  and  evaluate  their 
potential  to  be  trained  and  placed  in 
competitive  emfriojrment;  and  (2) 
determine  the  appropriate  services  to  be 
provided  to  the  individuals.  The  sample 
of  individuals  actually  enrolled  in 
demonstration  programs  will  therefore 
be  drawn  from  a  subset  of  the  full 
population  of  mentally  retarded  SSI 
recipients  between  the  ages  of  18  and 

40. 

Service  Model.  The  demonstration  is 
intended  to  test  the  effects  of 
transitional  services  to  help  retarded 
individuals  obtain  and  retain  permanent 
employment  in  the  competitive  job 
market  Under  the  service  model  to  be 
tested  in  this  demonstratioa  the  grantee 
will: 

1.  Provide  participants  with  training  in 
specific  vocational  skills  (for  example, 
attendance,  time  management, 
production,  social  interaction,  and 
following  directions).  Grantees  must 
provide  audi  training  at  least  primarily, 
if  not  entirely,  in  ordinary  work 
environments  among  non-retarded  co- 
woricers. 

2.  Ftace  participants  in  competitive 
jobs  with  the  potential  for  permanent 
employment 

3.  Prwride  post-placement  support  and 
follow-up  as  needed  to  promote  job 
retention. 

Grwit  guidelines  contained  in  the 
application  kit  e:q>lain  the  component 
services  that  the  grantees  must  provide 
to  conform  to  the  service  model  and  the 
latitude  that  is  left  to  the  grantees  for 
des^ing  their  own  particular  programs. 

The  demonstration  focuses  on  a 
transitional  service  model,  rather  than  a 
model  which  implies  a  permanent  or 
long-term  support  role  to  maintain 
empk>yment  of  retarded  individuals. 
Grantees  will  be  expected  to  ensure  that 
all  the  services  described  above  ate 
provided  to  each  participant  as 
necessary.  The  total  intervention  for 
each  participant  under  the 
demonstration  project  is  expected  to 
vary  from  a  few  months  to  a  3rear. 

Demonstration  Scale  and  Duration. 
Grant  awards  are  expected  to  be  issued 
in  the  spring  of  1984  and  will  be  for  a 
maximum  period  of  two-and-a-half 
years.  The  grant  period  will  inckide  an 
initial  planning  period  of  up  to  five 
months.^  die  period  of  full  program 
operation,  and  a  period  foe  ordaly 
phase-oat  of  pro-am  operations 
supported  by  pant  fands.  h  is 
antici|»ated  that  demontfratioa 
participants  would  be  enrolled  over  the 


first  six  to  nine  months  of  operations. 
beginning  in  October  1964. 

Given  the  research  requirements  for 
adequate  Buaspl*  size  aggregated  across 
all  demonstration  grant  programs,  each 
grantee  will  be  expected  to  provide 
services  for  a  substantial  number  of 
participants.  It  is  presently  anticipated 
that  each  grantee  will  enroll  and  provide 
services  to  between  30  and  100 
participants  over  the  course  of  the 
demonstration,  and  that  the  grantees 
will  conduct  outreach  activities  to 
generate  the  desired  level  of  voltmteers 
from  among  the  population  potentially 
eligible  for  participation. 

Organizational  Eligibility 
Requirements.  Grants  may  be  awarded 
to  State  or  local  governments  and  public 
or  private  nonprofit  organizations  or 
agencies.  Applications  will  also  be 
considered  which  include  cooperative 
arrangements  with  other  service 
operators  in  order  to  meet  the      ^ 
enrollment  target  of  30  to  100 
participants.  Grant  applicants  should  be 
able  to  demonstrate  substantial 
experience  in  providing  employment- 
related  services  to  the  mentally 
retarded.  They  should  also  be  able  to 
demonstrate  the  financial  stability  and 
organizational  resources  necessary  to 
develop  and  manage  the  type  of  project 
descrfbed  here.  One  condition  of  being 
awarded  a  p'ant  will  be  a  commitment 
on  the  part  of  the  grant  applicants  to 
cooperate  with  the  research  contractor 
in  conducting  the  demonstration 
programs.  The  applicants  must  also 
collect  and  provide  data  to  the  research 
contractor  in  accordance  with 
specifications  set  forth  in  the  guidelines 
provided  to  grant  applicants  and  in 
subsequently  developed  data  collection 
procedures. 

Research-Related  RequiremenU 

Although  grants  are  intended  to  assist 
grantees  In  providing  services,  each 
grantee  will  also  be  expected  to 
accommodate  the  research  objectives  of 
the  overall  project  activity  and  to 
cooperate  fully  with  the  research 
contractor  in  achieving  evaluation 
objectives.  Grantees  will  be  expected  tw 
(1)  adhere  to  their  proposed  service 
plans  as  approved  by  SSA:  (2)  maintain 
detailed  data  on  resource  use  and  costs, 
programs  services  and  placements 
provided  to  participants,  and  intake 
screenings  and  assessments  of 
denons^atioa  peirticipants;  (3)  provide 
the  resulting  data  to  the  research 
contractor  through  an  established 
reporting  procedure;  (4)  a<&efe  to  the 
policies  and  procedures  established  for 
assessing  the  abiHties  of  partidpaata 
and  selecting  participants:  (5)  adhere  to 
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the  policies  and  procedures  established 
for  data  collection;  and  (6)  participate  in 
periodic  meetings  and  interviews  with 
the  research  contractor's  staff  and 
representatives  of  the  other 
demonstration  grantees. 

Availability  and  Duration  of  Funding 

SSA  anticipates  allocating  a  total  of 
$2.1  million  for  the  transitional- 
employment  training  demonstration 
grants  among  5  to  9  grantees.  These 
figures  are  intended  to  provide  some 
guidance  as  to  the  magnitude  of  grantee 
programs  which  will  be  feasible,  but 
they  are  subject  to  change.  Grant 
awards  will  be  issued  for  the  full  period 
including  the  planning,  operation,  and 
phase-out  of  the  project.  Actual  award 
of  grants  is  contingent  on  availability  of 
funds. 

The  Application  Process 

1.  Availability  of  application  forma. 
Application  kits  which  contain  the 
prescribed  application  forms  and 
detailed  program  guidelines  are 
available  upon  request.  Requests  for 
application  kits  should  be  directed  by 
mail  or  telephone  to  Social  Security 
Administration,  Division  of  Contracts 
and  Grants  Management,  OMBP,  Grants 
Management  Branch,  Dogwood  West 
Building.  First  Floor,  1848  Gwynn  Oak 
Avenue,  Baltimore,  Maryland  21207. 
Telephone  (301)  594-0284,  Lawrence  H. 
Pullen.  Chief,  Grants  Management 
Branch. 

When  requesting  an  application  kit, 
the  applicant  should  request  a  kit  for 
grants  imder  section  1110  of  the  Social 
Security  Act  and  refer  to  this 
annoimcement  to  ensure  receipt  of  the 
proper  application. 

2.  Additional  Information.  For 
questions  concerning  project 
development,  please  contact  Dr.  Aaron 
).  Prero,  Office  of  Research,  Statistics, 
and  International  Policy,  OP,  SSA,  Room 
2-0-5  Annex  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  (301)  594-6594  or  594-6591. 

3.  Additional  Submission.  To  be 
considered  for  these  section  1110  grants, 
all  applications  must  be  submitted  on 
the  standard  forms  provided  by  the 
Division  of  contracts  and  Grants 
Management.  The  application  shall  be 
executed  by  an  individual  authorized  to 
act  for  the  applicant  agency  and  to 
assume  for  the  agency  the  obligations 
imposed  by  the  terms  and  conditions  of 
the  grant. 

4.  Grantees  Share  of  the  Project  Costs. 
Grant  recipients  receiving  assistance  to 
conduct  section  1110(a)  projects  are 


expected  to  contribute  towards  the 
project  costs.  Generally,  contributing  25 
percent  of  the  total  cost  of  the  activity  is 
considered  acceptable.  No  grant  will  be 
awarded  that  covers  100  percent  of  the 
project's  costs. 

5.  Application  Consideration. 
Applications  are  initially  screened  for 
their  relevance  to  this  announcement  If 
judged  irrelevant,  the  applications  are 
returned  to  the  applicants.  Relevant 
applications  are  reviewed  and  evaluated 
by  a  review  panel  of  not  less  than  three 
experts.  A  written  assessment  of  each 
application  is  made. 

6.  Application  Approval.  Following 
the  approval  of  the  applications  selected 
for  funding,  grant  awards  %vill  be  issued 
within  the  limits  of  Federal  Funds 
available.  The  grant  awards  will  be 
issued  in  August  1984.  The  ofBcial 
award  document  is  the  "Notice  of  Grant 
Award."  It  will  provide  the  amount  of 
funds  awarded,  the  purpose  of  the 
award,  the  budget  period  for  which 
support  is  given,  the  total  project  period 
for  which  support  is  comtemplated,  and 
the  total  grantee  participation. 

Criteria  for  Review  and  Evaluation  of 
Application 

Competing  appHcations  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

1.  Do  the  qualifications  of  the  project 
personnel  indicate  they  are  capable  of 
competendy  performing  their  assigned 
tasks?  Are  the  assignments  of 
responsibility  for  portions  of  the  project 
and  the  lines  of  authority  within  the 
organization  appropriate  for  the 
proposed  work?  (25  points) 

2.  Do  the  applicant's  current 
organization  and  organizational  plan 
provide  adequate  faciUties,  resources, 
and  experience  to  plan,  conduct,  and 
complete  the  project?  Does  the 
organizational  plan  indicate  sufficient 
experience  in  serving  the  target 
population  or  clearly  related 
experience?  (15  points) 

3.  Does  the  design  of  the  applicant's 
project  promise  to  provide  an  adequate 
test  of  the  service  model?  Have  plans 
been  presented  to  deal  with  all  required 
aspects  of  the  demonstration  project? 
Are  details  of  the  plaimed  services 
realistic  elaborations  of  the  basic 
service  model?  Do  plans  for  collection  of 
data  adhere  to  program  objectives?  (40 
points) 

4.  Is  the  budget  detailed  with 
justifications  and  explanations  for  the 
requested  amounts?  Are  the  costs 
reasonable  and  adequately  described? 
(10  points) 


5.  Do  project  plans  clearly  define  the 
work  to  be  undertaken  in  each  of  the 
project  phases:  planning,  operations, 
and  phase-out?  Is  adequate  detail 
presented  concerning  how  the  work  in 
each  of  these  major  phases  will  be 
scheduled  and  performed?  (10  points) 

Qosing  Dates 

The  closing  date  for  receipt  of 
appUcations  in  response  to  this 
announcement  will  be  (insert  date  60 
days  following  the  date  of  this  notice). 

Applications  may  be  mailed  or 
personally  delivered  to:  Social  Security 
Administration.  OMBP,  Division  of 
Contracts  and  Grants  Management 
Grants  Management  Branch.  Dogwood 
West  Building,  First  Floor,  1848  Gwynn 
Oak  Avenue,  Baltimore,  Maryland 
21207. 

In  order  to  be  considered  appUcations 
must  be  received  by  the  Division  of 
Contracts  and  Grants  Management 
Grants  Management  Branch,  by  the 
closing  date.  Personally  deUvered 
applications  are  accepted  during  normal 
working  hours  of  8:30  a.m.  to  5:00  p  jn., 
Monday  through  Friday.  An  application 
will  be  considered  to  be  received  on 
time  if  mailed  no  later  than  the  closing 
date,  as  evidenced  by  a  legible  U.S 
Postal  Service  postmark.  Private 
metered  postmarks  will  not  be 
considered  acceptable  as  proof  of  timely 
mailing.  Applications  submitted  by  any 
means  other  than  by  mailing  through  the 
U.S.  Postal  Service  shall  be  considered 
as  acceptable  only  if  physically  received 
at  the  above  address  before  close  of 
business  on  or  before  the  deadline  date. 
Applications  which  are  not  received  on 
time  will  not  be  considered  for  funding. 

Executive  Order  12372 
"Intergovernmental  Review  of  Federal 
Programs" 

These  grant  activities  are  not  covered 
by  the  requirements  of  Executive  Order 
12372  relating  to  the  Federal  policy  for 
consulting  with  State  and  local  elected 
officials  on  proposed  Federal  financial 
assistance. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.812 — Assistance  Payment — 
Research) 

Dated:  March  26, 1984. 
Martha  A.  McSteen, 
Acting  Conunissioner  of  Social  Seairity. 

(FR  Ooc  a4-ane  FIM  S-2S-M:  MS  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity 

[Dodtst  Na  M-«4-1381;  F^1M3] 

Voluntary  Affirmattve  Marketing 
Agreements  I 

AOENCY:  Office  of  Assistant  Secretary 

for  Fair  Housing  and  Eq|ial  Opportunity 

(HUD). 

ACTION:  Notice  and  reqi^est  for 

comments. 


:  HUD  request^  public 
comments  to  assist  it  in  developing 
improvements  in  the  Voluntary 
Affirmative  Marketing  Agreements  that 
HUD  enters  into  with  o^anizations  in 
the  housing  industry  fori  further  the 
objectives  of  the  Fair  Hbusing  Act.  HUD 
is  particularly  interested  in  comments 
concerning  the  stated  objective  of  the 
affirmative  mariceting  agreements  and 
the  role  of  Conranmity  qlousing 
Resource  Boards.  I 

DATE  Comment  due  daje:  May  29. 1984. 
ADDRESS:  Interested  persons  are  invited 
to  submit  written  conurtents  regarding 
this  notice  to  the  Rules  poCkel  Clerk. 
Office  of  the  General  Counsel.  Room 
10278,  Department  of  Housing  and 
Ubgan  Development.  431  Seventh  Street. 
SW..  Washington.  D.C.  20410. 
Communications  shoul^  refer  to  the 
docket  number  and  titl<.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  and 
copying  during  regular  business  hours  at 
the  above  address. 
FOR  RNVTHER  MPORMAtlON  CONTACT: 
Nathaniel  K.  Smith.  Diijector.  EMvision  of 
Housing  and  Community  Development, 
or  Deborah  Seaborn-Dickens.  Equal 
Opportunity  Specialist,  Office  of 
Voluntary  Compliance,  Fair  Housing 
and  Equal  Opportunity:  Room  5242, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
Washington,  D.C.  20410-  Telephone: 
(202)  755-5992  (this  is  Hot  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  This 
Notice  requests  comments  from  the 
public  to  assist  the  Department  of 
Housing  and  Urban  Davelopment  in 
developing  and  considering 
improvements  to  volmttary  agreements 
executed  with  organizations  in  the 
housing  industry  in  furtherance  of  the 
objectives  of  Title  VIII  of  the  Civil 
Rights  Act  of  1968  (tha  "Fair  Housing 
Act"). 

The  Fair  Housing  Ait  provides:  "It  is 
the  policy  of  the  United  States  to 
provide,  within  constitutional  limits,  for 
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fair  housing  throughout  the  United 
States".  42  U.S.C.  3601.  The  authority 
and  responsibility  for  administering  the 
Act  is  vested  in  the  Secretary  of 
Housing  and  Urban  Development. 
Section  809  of  the  Act  directs  the 
Secretary,  among  other  things,  to: 

*  *  *  call  conferences  of  persons  in  the 
housing  industry  and  other  interested  parties 
to  acquaint  them  with  the  provisions  of  this 
[Act]  and  his  suggested  means  of 
implementing  it  and  [to]  endeavor  with  their 
advice  to  work  out  programs  of  volimtary 
compliance  and  of  enforcement.  42  U.S.C. 
3609. 

One  means  by  which  the  Secretary 
has  discharged  this  responsibility  is  by 
negotiating  and  executing  voluntary 
affirmative  marketing  agreements  with 
national  associations  representing  major 
components  of  the  housing  industry, 
such  as  real  estate  brokers, 
homebuilders  and  real  estate  license 
commissions.  Each  agreement  is 
designed  to  carry  out  a  broad  equal 
opportimity  program  including  outreach 
advertising,  affirmative  action  in 
employment,  safeguards  against  racial 
steering,  and  other  actions  designed  to 
ensure  dial  housing  will  be  marketed  on 
an  equal  opportunity  basis. 

The  national  association  party  to  an 
agreement  conunends  its  adoption  by 
member  affiliates  at  the  State  or  local 
level  Upon  adoption  of  the  agreement  at 
the  local  level,  HUD  field  offices  provide 
techiucal  assistance,  monitor  progress 
under  the  agreement,  and  organize  a 
citizen  participation  component. 

There  is  a  two-fold  policy  objective  to 
HUD's  voluntary  compliance  programs: 
(1)  Cooperation  and  assistance  in  aiding 
persons,  firms,  agencies,  and 
municipalities  to  comply  voluntarily 
with  the  Fair  Housing  Act  and  HUD 
equal  opportunity  requirements;  and  (2) 
encouragement  of  these  same  parties  to 
exceed  the  minimum  level  of  legal 
requirements  by  working  affirmatively 
to  further  fair  housing  objectives. 

Voluntary  affirmative  marketing 
agreements  are  intended  to  promote 
institutional  change  on  an  area-wide 
basis.  Complete  equal  housing 
opportunity  cannot  be  achieved  until  the 
real  estate  and  building  industries, 
apartment  housing  association 
members,  financial  institutions  and  local 
governments  demonstrate  their 
acceptance  of  minority  applicants  and 
affirmatively  promote  open 
communities.  Industry  group  programs 
play  an  important  role  in  HUD's 
promotion  of  fair  housing  because  they 
apply  to  conventionally  financed 
housii^  representing  approximately 
90%  of  the  total  housing  market,  as  well 
as  housing  assisted  or  insured  under  the 
Department's  programs. 


The  first  national  Voluntary 
Affirmative  Marketing  Agreement 
(VAMA)  was  adopted  by  the  Board  of 
Directors  of  the  National  Association  of 
Realtors  (NAR)  at  its  annual  convention 
on  November  11. 1975.  and  was 
executed  by  HUD  and  NAR  on 
December  16. 1975.  A  Memorandum  of 
Understanding  executed  by  HUD  and 
NAR  effective  November  16, 1981, 
renewed  the  VAMA  until  September  20. 
1988.  The  Memorandum  of 
Understanding  amended  certain 
provisions  of  the  VAMA  and  clarified 
the  intent  of  other  provisions.  The  text 
of  the  HUD/NAR  VAMA  is  set  forth  in 
Appendix  A  to  this  Notice,  and  the 
Memorandum  of  Understanding  is  set 
forth  in  Appendix  B. 

The  HUD/NAR  VAMA  is  the  most 
broadly  subscribed  and  prominent  of  the 
national  voluntary  agreements.  NAR 
Member  Boards  of  Realtors,  State 
Associations,  and  individual  realtors 
who  subscribe  to  the  agreement  on 
behalf  of  their  firms,  become  signatories 
to  the  agreement.  As  of  December  1983. 
the  NAR  VAMA  had  been  adopted  by 
1,018  out  of  the  total  1.974  NAR  Member 
Boards  of  Realtors  across  the  country.  In 
addition  50  of  the  51  State  Associations 
of  Realtors  (including  the  District  of 
Columbia)  had  adopted  the  agreement. 

A  key  element  of  the  HUD/NAR 
VAMA  is  the  provision  for  appointment 
by  HUD  of  a  Community  Housing 
Resource  Board  (CHRB)  under  each 
agreement  to  assist  the  signatory  Board 
of  realtors  with  any  problems  that  may 
arise  in  the  implementation  of  the 
agreement,  and  to  assess  program 
progress  under  the  agreement.  HUD 
appoints  to  the  CHRB  representatives  of 
community  organizations  through  the 
geographic  area  served  by  the  signatory 
Board  that  have  a  substantial  interest  in 
housing  and  equal  opportunity.  The 
CHRB  is  intended  to  maximize 
communication  between  the  housing 
industry  and  minority  and  women's 
groups  of  the  community,  and  to 
enhance  the  prospects  of 
implementation  of  industry  group 
commitments  made  in  the  VAMA.  The 
first  objective  requires  broad  minority 
and  fair  housing  group  representation  on 
the  CHRB.  The  second  objective 
requires  the  most  influential  community 
representation  possible,  including  public 
officials  or  their  representatives. 

Realtor  firms  and  individual  Realtors 
do  not  become  members  of  CHRBs  in 
their  capacities  as  such.  The 
Memorandum  of  Understanding 
provides  the  "the  prerogatives  of 
Member  Board  membership  on  a  CHRB 
shall  be  determined  by  NAR."  NAR  has 
advised  its  Member  Boards  that  neither 
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members  of  the  Board  oor  individaal 
Realtors  should  become  CHRB  members 
as  representatives  of  a  Member  Board, 
in  order  to  avoid  an  appearance  of 
CHRB  domination  by  realtors  as  well  as 
an  appearance  of  Board  commitment  to 
be  bound  by  CHRB  opinions  or 
recommendations.  However,  NAR 
encourages  its  Member  Boards  to 
appoint  liaison  representatives  to 
CHRBs.  Id  addition,  individual  realtors 
may  beome  CHRB  members  as 
representatives  of  community  groups 
other  than  a  Member  Board. 

HUD  provides  funding  assistance  to 
CHRBs  pursuant  to  regulation  located  at 
24  CFR  Part  120.  As  of  December  1983, 
589  CHRBs  had  been  estabhshed  under 
VAMAs  adopted  by  NAR  Member 
Boards  of  Realtors.  However,  a  number 
of  the  established  CHRBs  have  not 
commenced  any  substantial  activity. 

A  similar  VAMA  was  executed  by 
HUD  and  the  National  Association  of 
Real  Estate  Brokers  (NAREB)  on  May 
14, 1976.  NAREB  was  formed  in  1947  as 
an  organization  of  Black  licensed  real 
estate  practitioners  who,  at  that  time, 
were  excluded  from  membership  in  the 
major  national  trade  association.  HUD 
undertook  negotiation  of  a  voluntary 
afHrmative  marketing  agreement  with 
NAREB  in  order  to  promote  cooperation 
between  NAR  and  NAREB  and  to 
expand  and  extend  the  range  of  minority 
sales  experience  and  responsibility.  A 
successor  VAMA  was  executed  by  HUD 
and  NAREB  on  August  12, 1982,  to 
remain  in  effect  until  August  12, 1986. 

Uke  the  HUD/NAR  VAMA.  the  HUD/ 
NAREB  VAMA  is  adopted  at  the  local 
level  by  NAREB  Member  Boards  of 
Realtists.  The  HUD/NAREB  VAMA  also 
provides  for  HUD  appointment  of 
CHRBs  to  meet  regularly  with  s^atory 
Boards  to  assist  them  with  problems 
program  implementation  and  new 
initiatives  designed  to  further  the 
purposes  of  fair  housing  and  the 
objectives  of  the  agreement  In  practice, 
HUD  has  designated  CHRBs  appointed 
under  the  NAR  agreement  to  serve  the 
NAREB  signatory  Board  as  weD  in  areas 
where  both  agreements  have  been 
adopted.  The  HUD/NAREB  VAMA  also 
provides  that  HUD  will  affirmatively 
seek  participation  of  NAREB 
representatives  to  CHRBs  appointed 
under  the  NAR  agreement. 

As  of  December  1988.  the  HUD/ 
NAREB  VAMA  had  been  adopted  by  35 
local  NAREB  Member  Boards  of 
Realtists. 

A  model  VAMA  for  homebuilders  was 
approved  by  HUD  and  the  National 
Association  of  Homebmlders  on 
October  22. 1976.  Unlike  the  HUD/NAR 
VAMA,  virith  respect  to  which  NAR 
maintains  close  scrutiny  over  content 


and  operation  because  of  uniform 
liability  insurance  requirements,  the 
HUD/NAHB  model  VAMA.  when 
executed  by  HUD  and  State  or  local 
homebuilder  groups,  may  contain 
deviations  from  the  national  model  so 
long  as  the  resulting  agreement  is  at 
least  as  comprehensive  in  its 
commitments  as  the  national  model. 
Builder  VAMAs  are  applicable  to  all 
housing  developed,  marketed,  sold  or 
rented  by  the  builder,  whether  or  not 
HUD-assisted  or  HUD-insured. 

The  HUD/NAHB  model  VAMA 
provides  for  appointment  by  the  State  or 
local  Builder  Group  of  a  Community 
Housing  Leadership  Board  composed  of 
local  community  leaders  having  a 
substantial  interest  in  housing  and  equal 
opportunity.  As  constituted  in 
accordance  with  the  model  VAMA, 
Community  Housing  Leadership  Boards 
are  not  eligible  for  HUD  assistance 
under  24  CFR  Part  120.  As  of  December 
1983,  30  local  home  builder  groups  had 
executed  a  form  of  VAMA  with  HUD. 

In  addition,  the  Home  Builders 
Associatipn  of  Alabama  entered  into  an 
agreement  in  1974  which  continues  in 
effect  and  remains  to  date  the  only 
State-wide  home  builders'  agreement. 

The  text  of  the  HUD/NAHB  model 
VAMA  is  set  out  in  Appendix  C,  and  the 
agreement  with  the  Home-Builders 
Association  of  Alabama  is  set  out  in 
Appendix  D.  Several  State  builder 
organizations  currently  are  considering 
agreements  similar  to  the  Alabama 
agreement. 

A  common  feature  of  each  of  the 
VAMAs  described  above  provides  that 
signatories  to  association  voluntary 
agreements  execnted  by  HUD  are  not 
required  to  file  affirmative  marketing 
plans  for  individual  HUD-insared  or 
HUD-assisted  projects  under  HUD's 
Affirmative  Fair  Housing  Marketing 
Regulations  (24  CFR  Part  200.  Subpart 
M].  While  this  provisioa  is  not 
applicable,  as  •  practical  aiatter,  to 
many  signatories  of  the  NAft  and 
NAF^B  agreements,  it  ie  significaitt  to 
builder  signatories  of  the  NAHB  model 
or  similar  agreements. 

Paragraph  VUI  of  the  Hlffl/NAR 
VAMA  provides  that  represeotatives  of 
the  Member  Board.  HUD,  the  CHRB  and 
a  State  or  local  human  rights 
enforcement  agency  will  meet  annually 
to  evaluate  the  effectiveness  of  the  local 
agreement.  It  further  provides  that  HUD 
and  the  Board  shall  determiae  whether 
the  agreement  or  some  modificatioa 
thereof,  should  be  adopted  for  the 
following  year.  Also,  where  an 
evaluation  of  the  agreement  at  any  time 
during  its  terra  reveals  that  reasonable 
progress  is  not  being  made  toward 
achieving  its  objectives,  the  agreement 


may  be  modified  by  mutnal  consent  at 
the  parties;  where  the  parties  are  aaabie 
to  agree  on  terms  of  a  modification,  any 
party  may  tenniaate  the  agreement 

Although  Paragraph  VIII  by  its  terms 
contemplates  modification  of  the  local 
agreement  at  the  local  level,  the  reality 
is  that  any  wpnfiraiit  dianges  woald  be 
arrived  at  by  negotiation  between  HUD 
and  NAR  for  incorporation  in  the  HUD/ 
NAR  VAMA.  Tins  is  reflected  in 
paragraph  4  of  the  Memorandum  of 
Understanding,  which  provides  for 
annual  review  of  die  effectiveness  of  the 
agreement  by  a  joint  HUD/NAR  "review 
team"  (see  Appendix).  The 
Memorandum  of  Understanding 
provides  that  the  review  team  will 
"develop  recommendations  for 
consideration  to  improve  the 
implementation  of  the  agreement" 

It  is  in  connection  with  its 
development  of  recommendations  for 
consideration  with  NAR  and,  to  the 
extent  applicable,  widi  other  national 
associations  with  whom  HUD  has 
entered  into  voluntary  agreements,  that 
the  Department  now  requests  public 
assistance.  The  request  appears  timely. 
in  view  of  eight  years  of  experience 
under  the  agreement  and  the  contiaually 
increasing  number  of  local  Boards  of 
Realtors  that  have  adopted  the  HUD/ 
NAR  VAMA.  In  addition,  several 
questions  have  been  raised  by 
organizations  having  a  demonstrated 
interest  in  fair  housing  regarding  certain 
provisions  of  the  VAMA  or  the 
Memorandum  of  Understanding, 
particularly  those  relating  to  CHRBs. 
Some  of  these  questions  were  raised  in 
public  comments  on  HUD's  interim  rule 
govemmg  the  diabiaauaent  of  HUD 
assistance  to  ClfiiBs  paUished  March 
25, 1982  (47  FR 12826).  However,  only 
three  pobtic  comments  on  the  interiiB 
rule  were  received.  The  Department 
considers  it  desirable  to  obtain  a 
broader  range  (rf  connnents  before 
developing  its  final  rule  governing 
CHRBs. 

According^,  the  Department  soiicits 
comments,  particulariy  fi-oai  housing 
industry  groups  (iaduding  local  Boards 
of  Realtors  and  ini£vidual  realtor  firms) 
that  are  signatories  to  vohmtary 
agreements,  fair  housing  orgaoizatians. 
State  and  local  iaii  homing  agencies, 
and  community  organizations  that  have 
participated  ia  activities  undertaken 
pursaant  to  voluntary  agreements,  on 
the  matters  noted  below  or  other 
subjects  related  to  voluntary  afifiimative 
marketing  agreements. 

Goals  of  VAMA 

A  question  on  which  the  Department 
solicits  comment  is  whether  the  scope  oS 


12316 


Fgderal  Register  /  Vol.  49.  No.  62  /  Thursday.  March  29,  1984  /  Notices 


the  affirmative  marketing  objective  of 
the  VAMA  is  sufficiently 
comprehensive.  [ 

Paragraph  ffl  of  the  \fJD/tiAR 
VAMA  provides: 


(lit  I 


Based  on  the  premise  th^t  an  informed 
choice  is  a  free  choice,  the  goal  of  this 
Agreement  is  to  provide  infonnation  that  will 
enable  minority  buyers  to  tnake  a  fr«e  choice 
of  housing  location.  The  ol^ject  of  mariceting 
is  to  sell;  the  object  of  Affirmative  Marketing 
is  to  sell  free  choice. 

The  emphasis  of  this  (irovision  is  on 
expansion  of  housing  opportunities  for 
minorities.  This  may  be  compared  to 
HUD's  Affirmative  Fair  Housing 
Marketing  Regulations  applicable  to 
HUD-insured  or  HUD-a^8isted  housing, 
which  state  their  objective  as  the 
achieving  of 

*  *  *  a  condition  in  whic»  individuals  of 
similar  income  levels  in  the  same  housing 
market  area  have  a  like  rahge  of  housing 
choices  available  to  them  ^gardless  of  their 
race,  color,  religion,  sex.  o  r  national  origin.  24 
CFR  200.610. 

In  their  implementing  provisions,  the 
regulations  require  a  H  JD  program 
appUcant  to 

carry  out  an  affirmative  piogram  to  attract 
buyers  or  tenants,  regardless  of  sex,  of  all 
minority  and  majority  gronps  to  housing  for 
initial  sale  or  rental.  *  *  ^  Such  a  program 
shall  Typically  involve  pt4>l>cizing  to 
minority  persons  the  availability  of  housing 
opportimities  regardless  of  race,  color, 
religion,  sex  or  national  origin,  through  the 
type  of  media  customarily  utilized  by  the 
applicant,  including  minofity  publications  or 
other  minority  publicatioite  or  other  minority 
outlets  which  are  available  in  the  housing 
market  area  (emphasis  adjded).  24  CFR 
200.620(a).  | 

The  regulation  quotefd  above  was 
developed  in  1972.  Subsequent 
articulations  of  the  objectives  of 
affirmative  marketing,  influenced  by 
experience,  have  referred  more 
explicitly  to  the  requirement,  in  some 
circumstances,  of  special  outreach  to 
non-minorities.  Thus,  more  recent 
regulations  have  described  the  target  of 
affirmative  marketing  activities  as  those 
"least  likely  to  apply."  See.  e.g..  24  CFR 
880.601(a]  (Section  8  New  Construction). 
882.207(a)  (Section  8  Ekisting  Housing). 
The  Instructions  for  the  preparation  of 
an  Affirmative  Fair  Housing  Marketing 
Plan  developed  under  the  regulation 
provide: 

The  affirmative  prograin  *  *  *  should 
assure  that  any  group(g)  of  persons  NOT 
likely  to  apply  for  the  housing  without  special 
outreach  efforts  (because  of  existing 
neighborhood  racial  or  ethnic  patterns, 
location  of  housing  in  tha  SMS,  price  or  other 
factors]  know  about  the  lousing,  feel 
welcome  to  apply  and  h^ve  the  opportunity 
to  buy  or  rent.  Instructioi  is  for  Form  HUD- 
935.2. 


UMI 


The  implication  that  in  some 
circumstances  the  target  group  for 
affirmative  marketing  outreach  may  be 
non-minorities  is  made  expUcit  in  HUD's 
Affirmative  Fair  Housing  Marketing 
Handbook,  which  states  the  following 
example: 

A 100  unit  Section  8  New  Construction 
project  is  proposed  for  location  in  an  area  of 
minority  concentration,  which  is  50  percent 
Black  and  25  percent  Hispanic.  The  tenant 
population  of  all  assisted  housing,  including 
the  conventional  Low  Income  Public  Housing 
and  the  four  Section  8  New  Construction 
projects  already  in  occupancy,  is  also 
predominantly  minority.  Given  these  facts, 
the  non-minority  segment  should  be  selected 
for  special  outreach.  Since  more  than  one 
minority  group,  e.g..  Blacks  and  Hispanics. 
lives  in  the  area  of  the  project,  outreach 
should  also  be  targeted  to  the  minority  group 
which  does  not  predominate,  i.e.,  the 
Hispanics.  Implementation  of  Affirmative 
Fair  Marketing  Requirements,  Handbook 
8025.1  REV-1,  Appendix  5. 

Recognition  that  achievement  of 
affirmative  marketing  objectives  may 
not  be  accomplished  exclusively  through 
outreach  to  minorities  also  has  been 
reflected  in  voluntary  agreements 
executed  by  HUD.  For  example,  under 
the  HUD/NAREB  VAMA  executed  in 
1976.  signatory  firms  agreed  to 

*  *  *  make  special  outreach  efforts  to  inform 
minorities  of  housing  opportunities  available 
in  areas  of  majority  concentration  and  make 
similar  efforts  to  inform  the  majority  white 
population  of  available  housing  opportunities 
located  in  areas  of  minority  concentration. 

(This  provision  was  not  included  in  the 
HUD/NAREB  VAMA  executed  in 
August  1982.)  Similariy,  the  State-wide 
voluntary  agreement  entered  by  HUD 
and  the  Home  Builders  Association  of 
Alabama  provides  that  the  State 
Association  will — 

Show  evidence  of  sensitivity  to  the  need 
for  directing  the  marketing  activity  to  those 
groups  which  are  not  likely  to  apply  without 
special  outreach,  i.e.,  to  racial  minority 
groups  for  housing  in  predominantly  non- 
minority  areas;  to  racial  majority  groups  for 
housing  in  integrated  areas. 

In  commenting  on  whether  the  scope 
of  the  affirmative  marketing  concept 
should  be  broadened  in  the  VAMA. 
commenters  should  focus  on  the 
particular  means  by  which  a  signatory 
firm  could  achieve  a  broadened 
objective. 

HUD's  Affirmative  Fair  Housing 
Marketing  Regulations,  referred  to 
above,  focus  mainly  on  advertising.  This 
is  an  appropriate  focus  for  an  agreement 
or  plan  regarding  a  housing  owner  or 
rental  agent  who  simply  advertises  for 
and  receives  applicants.  The  fimctions 
of  a  real  estate  broker  include 
advertising,  but  their  more  important 


and  significant  activities  are 
qualitatively  different  from  simply 
advertising.  Real  estate  brokers  show 
homes — or.  perhaps  more  crucially  in 
this  context,  suggest  homes  to  be  shown 
and.  by  necessary  implication,  fail  to 
suggest  others. 

In  this  connection,  paragraph  IV  D.  of 
the  HUD/NAR  VAMA  requires 
signatory  Boards  to  disseminate  to  their 
member  firms  suggested  principles  of 
office  management  as  promulgated  from 
time  to  time  by  NAR.  Such  principles 
address,  among  other  things, 
"procedures  to  insure  that  prospective 
purchasers  are  made  aware  of  an 
optimum  number  (consistent  with  the 
resources  of  the  member  firm)  of 
available  locational  choices  within  their 
price  and  interest  ranges,"  as  well  as 
"means  of  providing  prospects  with 
complete  and  accurate  information  on 
availability  of  homes,  alternative 
methods  of  financing,  and  other  facts 
affecting  prospects'  choice  of  location 
(such  as  schools,  employment, 
transportation,  etc.)."  The  suggested 
principles  developed  and  disseminated 
by  NAR  cover  such  matters  as  reporting 
forms  to  record  homeseeker  preferences 
information,  such  as  price  range, 
location  or  grographic  area,  size  and 
specific  features,  and  similar 
characteristics  of  properties  shown  or 
suggested  by  the  salesperson.  See  the 
NAR  publication  Affirmative  Marketing 
Handbook  (Second  Edition  1983). 
Adoption  of  the  suggested  principles  by 
individual  signatory  firms  is  not 
mandatory. 

The  Department  is  aware  that  it  is 
possible  for  some  activities  purportedly 
undertaken  in  the  name  of  racial 
integration  to  have  a  limiting  effect  on 
the  ability  of  some  persons  to  select  or 
apply  for  the  housing  of  their  choice.  In 
housing  contexts  more  than  in  other 
areas  of  affirmative  action,  the  burden 
of  these  limitations  may  fall  on 
minorities.  See.  e.g..  Burney  v.  Housing 
Authority  for  the  County  of  Beaver,  551 
F.  Supp.  746  (W.D.  Pa,  1982).  The 
Department  does  not  support  activities 
that  limit  the  free  choice  of  any  persons, 
majority  or  minority,  in  selecting 
available  housing. 

Addressing  a  related  topic.  Secretary 
Pierce  recently  stated: 

Setting  the  goals  of  free  choice  and 
integration  in  supposed  opposition  to  each 
other  obscures  the  issue  rather  than  clarifies 
it.  The  issue  is  free  choice,  but  the 
unavoidable  fact  is  that  the  choice  is  not 
"free"  when  it  is  limited  on  account  of  race. 
The  primary  concern  of  our  enforcement 
efforts  must  continue  to  be  those  cases  where 
a  minority  homeseeker  is  denied  the  right  to 
live  in  a  non-segregated  community.  But,  it  is 
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my  strong  conviction  that  the  restriction  of 
choice  i«  no  lest  real — and  the  denial  of  free 
choice  no  less  unlawful — when  a  white 
homeseeker  is  denied  the  choice  of' an 
integrated  community.  Address  to  Annual 
Convention  of  Board  of  Directors,  National 
Association  of  Realtors,  November  14, 1983. 

The  Department  recognizes  that  the 
deHmiting  of  activities  which  a  real 
estate  broker  or  sales  person  may 
undertake  in  furtheranoe  of  affirmative 
marketing  objectives  is  not  a  simfAe 
proposition.  Because  of  the  critical 
impact  of  the  brokers'  activities  on 
whether  housing  is  actually  made 
available  or — as  the  Fair  liousing  Act 
prohibits — "made  imavailable"  to  a 
prospect  the  Department  has  been  more 
cautious  in  endorsing  choice-influencing 
activities  by  brokers  than  when 
undertaken  by  actors  having  a  less 
decisive  role  in  the  housing  acquintion 
process,  such  as  counselling  agencies. 

It  also  must  be  borne  in  mind  that  the 
VAMA  is,  and  will  remain,  a  voluntary 
undertaking  by  private  firms.  It  does  not 
prescribe  conditions  for  participation  in 
HUD-insured  or  assisted  programs  but, 
instead,  generates  voluntary 
undertakings  exceeding  legal 
requirements  in  activities  that,  for  the 
most  part,  are  not  financed  or  regulated 
by  HUD.  "IT]he  success  of  the 
Agreement  depends  on  a  'voluntary'  as 
opposed  to  a  'coerced'  commitment  to 
the  spirit  and  intent  of  the  concept  of 
affirmative  marketing  in  support  of 
equal  opportunity  in  housing." 
Affirmative  Marketing  Handbook  7 
{Second  Edition  1983). 

In  this  context  it  is  appropriate  to 
refer  to  considerations  taken  into 
account  at  the  time  of  development  of 
the  original  HUD/NAR  VAMA.  as 
described  by  NAR: 

The  initial  efforts  by  the  National 
Association  and  HUD  to  develop  a  single 
nationwide  Affirmative  Marketing  Agreement 
involved  an  in-depth  analysis  of  affirmative 
marketing  obligations  then  in  effect  as  a 
result  of  judicial  decision,  consent  decree,  or 
voluntary  agreement  The  Housing  Section  of 
the  Civil  Rights  Division  of  the  Department  of 
Justice  was  partic^arly  involved  in  this 
analysis,  not  only  as  legal  counsel  to  HUD, 
but  in  its  own  right  as  an  agency  charged 
with  enforcement  of  Title  Vm. 

The  objective  of  this  analysis  was  to 
identify  those  types  of  affirmative  marketing 
activities  that: 

a.  Would  contribute  positively  and 
significantly  to  the  promotion  of  equcd 
opportunity  in  housing  and  compliance  with 
Title  vm,  specifically; 

b.  Would  be  undertaken  by  Boards  of 

'   Realtors  and  Realtors  at  a  cost  that  would 
not  place  them  at  a  competitive  disadvantage 
with  those  who  chose  not  to  participate  in 
affirmative  marketing: 

c.  Would  not  constitute  a  deterrent  to 
membership  in  a  Board  of  Realtors;  and 


d.  Would  not  jeopardize  the  independent 
contractor  status  of  real  estate  salespersons 
affiliated  with  Realtors. 

Particularly,  the  analysis  was  designed  to 
assure  that  the  affirmative  marketing 
activities  to  be  included  in  the  Agreement  did 
not  involve  commitments  or  obligations 
which  might  expose  Realtors  and  Member 
Boards  to  serious  legal  liability  under  the 
antitrust  laws  or  real  estate  license  laws,  or 
even  under  the  civil  rights  laws  themselves. 

Thus,  as  a  result  of  this  analysis,  it  was 
determined  that  certain  provisions  sometimes 
appearing  in  affirmative  marketing 
agreements,  judgments  and  consent  decrees 
should  be  excluded,  such  as: 

a.  Those  requiring  brokers  to  ignore 
allegedly  restrictive  covenants  even  though 
not  declared  unenforceable  by  the  courts: 

b.  TTiose  requiring  brokers  to  "refuse  to 
deal"  with  financial  institutions  accused  of 
"red  lining"  when  such  accusation  has  not 
been  proved: 

c.  Those  requiring  brokers  to  "refuse  to 
cooperate"  with  any  other  broker  who  has 
not  agreed  to  participate  in  an  affirmative 
marketing  program  or  who  violates  the  civil 
rights  laws; 

d.  Those  requiring  brokers  to  engage  in 
"affirmative  steering"  where  the  legality  of 
such  affirmative  steering  has  not  been 
established; 

e.  Those  requiring  brokers  to  establish 
integration  goals  and  quotas  when  the 
legality  of  such  goals  and  quotas  has  not 
been  determined; 

f  Those  requiring  brokers  to  agree  on  the 
level  of  their  sales  activities  in  changing 
neighborhoods; 

g.  Those  requiring  brokers  to  advertise  in 
specified  media  in  specified  amounts 
regardless  of  the  advertising  value  of  the 
media.  Affirmative  Marketing  Handbook  6-7 
(Second  Edition  1983). 

Widi  the  foregoing  background  and 
considerations  in  mind,  the  Department 
invites  comments  on  whether 
consideration  should  be  given  to  re- 
defining the  affirmative  marketing 
objectives  of  its  voluntary  agreements 
and,  if  so,  on  particular  recommended 
means  by  which  such  objectives  may  be 
furthered  by  parties  to  the  agreements. 

Rental  Coverage 

Paragraph  11(B)  of  the  HUD/NAR 
VAMA  defines  "Buyer"  to  "include,  to 
the  extent  applicable,  a  person  seeking 
to  rent,  as  well  as  buy,  residential 
property."  However,  the  focus  of  the 
balance  of  the  agreement  clearly 
concentrates  on  the  homeownership 
rather  than  rental  market. 

The  HUD/NAHB  model  VAMA 
covers  rental  as  well  as  sale  properties 
developed  by  its  signatories.  In  fact, 
many  signatories  of  home  builder 
agreements  are  developers  and  owners 
of  rental  properties.  However,  the  HUD/ 
NAHB  agreement's  coverage  of  rental 
properties  is  principally  directed  to 
initial  rent-up  and  not  to  continuing 
rental  activity. 


HUD's  Voluntary  Affirmative 
Marketing  Handbook  (8021.1)  * 

recommends  development  of  voluntary 
plans  with  local  apartment  housing 
councils,  and  Appendix  ]  of  the 
Handbook  contains  a  model  plan.  The 
model  plan  contemplates,  among  other 
things,  development  of  a  code  of  fair 
housing  practices  relevant  to  apartment 
house  rental  standards  and  procedures, 
and  development  of  standard  rental 
appUcation  forms  for  adoption  by 
members.  Only  one  or  two  of  these 
plans  are  currently  active,  however. 

Comment  is  soUcited  as  to  whether 
more  direct  focus  on  rental  markets  is 
appropriate  in  voluntary  agreements, 
and  on  particular  ways  in  which  such 
increased  focus  can  be  implemented. 

Educational  Programs 

An  important  featare  of  the  HUD/ 
NAR  VAMA  is  its  provision  for  Board 
development  of  educational  materials 
and  training  courses  for  members  and 
for  new  applicants  for  broker 
membership  in  duties  and  obligaticms 
under  the  fair  housing  laws  and  the 
goals  and  programs  of  the  VAMA- 
Historically,  HUD  has  cooperated  with 
NAR  in  the  development  of  educational 
and  training  materials.  The  VAMA, 
accordingly,  provides  an  institutional 
framework  for  the  dissemination 
throughout  the  industry  of  a  uniform 
understanding  of  compliance 
requirements  and  acceptable  practioes. 
It  also  provides  a  framework  for 
continuing  consultation  and  dialogue  on 
these  subjects  between  industry  groups 
and  the  Department. 

The  Department  solicits  comments  on 
means  by  which  this  aspect  of  the  HUD/ 
NAR  relationship  may  be  improved,  and 
on  ways  in  whidi  similar  functions  may 
be  implemented  in  other  voluntary 
agreements. 

Publication  of  Signatories 

Section  1  of  the  Memorandum  of 
Understanding  describes  the  methods 
by  which  individual  Realtor  members  of 
a  signatory  Board  who  subscribe  on 
behalf  of  dieir  realestate  firms  may 
become  parties  to  the  VAMA.  That 
section  also  places  strict  limitations  on 
access  by  anyone  other  than  HUD  to  the 
Member  Board's  hst  of  realtor 
subscribers,  although  an  individual 
subscriber  or  the  Member  Board  may 
volunteer  the  information. 

This  provision  of  the  Memorandum  of 
Understanding  confirmed  HUD/NAR 
practice  since  inception  of  the  VAMA.  It 
is  based  on  HUD's  understanding  that 
many  Realtors  are  concerned  over 
possible  harassment  by  groups  opposed 
to  the  voluntary  approach. 
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Nevertheless,  this  provision 
permftting  a  Member  Bbard  to  prevent 
disclosure  of  names  of  signatory  firms 
was  criticized  by  comiiienters  on  the 
interim  rule  regarding  CHRBs.  Points 
made  by  these  commetters  are: 

—Identification  of  Realtors  who  have 
made  known  their  adherence  to  the 
principles  of  fair  housing  by  subscribing 
to  the  VAMA  would  eiihance  the  efforts 
of  fair  housing  centers  (who  could  focus 
their  counseling  and  rtferral  services  on 
such  Realtors. 

— CHRBs  will  have  little  enthusiasm 
for  promoting  the  VA\(A  on  a 
community-wide  basisi  if  they  are  not 
told  of  the  level  of  support  that  real 
estate  firms  in  their  communities  have 
demonstrated  for  the  ^eement  by 
signing  it. 

— Inabihty  to  know  Which,  or  how 
many,  firms  in  the  conimunity  have 
subscribed  to  the  agreement  negates  a 
CHRB's  ability  to  exercise  one  of  its 
principal  prescribed  functions,  viz.,  to 
assess  the  effectiveness  of  the  VAMA 
(24  CFR  120^a)(3);  VIAMA  paragraph 
V(A)(4)). 

The  Department  lac|cs  information  on 
which  to  judge  whetheir  the  withholding 
of  the  names  of  firms  who  have  become 
signatories  to  the  VAMA  has  impeded 
achievement  of  the  objectives  of  the 
VAMA,  or  as  to  whether  local  Boards  in 
fact  have  found  it  desifable  to  withhold 
publication  or  to  permit  it.  Accordingly, 
the  Department  soUcitp  comments  on 
these  points,  based  pa^icularly  upon  the 
experience  of  signatory  Boards  and 
CHRBs. 

CHRB  Activities 

The  three  explicit  r^ponsibilities  of  a 
CHRB,  as  described  iri  the  NAR  VAMA 
and  reiterated  in  the  'TOfficial 
Commentary  to  the  Memorandum  of 
Understanding,"  are  t0  assist  the 
signatory  Board  with  problems  that 
arise  in  implementation  of  the  VAMA. 
to  assess  program  progress  with 
representatives  of  HUD  and  the  member 
Board,  and  to  mee^  annually  with 
representatives  of  the;  Department  and 
the  Member  Board  to  fevaluate  the 
effectiveness  of  the  Agreement.  Other 
activities  HUD  has  idfentified  as 
appropriate  for  CHRBs  are: 

1.  Making  information  pubUc 
regarding  the  goals  oi  fair  housing  and 
the  VAMA. 

2.  Assessing  commi  mity  fair  housing 
needs. 

3.  Expanding  minoqity  involvement  in 
the  housing  industry  f>rofessions. 

4.  Expanding  public  awareness  of 
housing  opportimities  in  the  community. 

5.  Assisting  Board  representatives  to 


negotiate  with  local  newspapers  for 
inclusion  of  a  HUD-prescribed 
publisher's  notice  regarding  refusal  to 
accept  real  estate  advertising  that 
violates  Title  VIII.  and  the  availability, 
on  an  equal  opportunity  basis,  of  all 
advertised  dwellings. 

6.  Assisting  the  Board  to  negotiate 
with  television  and  radio  stations  for 
pubhc  service  time  to  promote  fair 
housing. 

7.  Persuading  the  press  to  carry 
artioles  on  the  VAMA  and  the  role  of 
the  CHRB. 

8.  Seeking  air  time  community 
television  and  radio  talk  shows  to 
discuss  the  VAMA  and  fair  housing 
issues. 

9.  Providing  commuinity  officials  with 
a  set  of  recommendations  to  improve 
fair  housing  conditions. 

10.  Reviewing  land  use  and  zoning 
practices  to  determine  whether  they 
perpetuate  discriminatory  housing 
practices. 

11.  HUD  is  currently  developing  a 
base  line  description  of  the  various 
activities  conducted  by  a  CHRB.  The 
next  step  in  evaluation  of  CHRBs  is 
developing  indicators  of  these  activities 
and  performance  standards  by  which  to 
evaluate  the  extent  of  effectiveness  of  a 
CHRB.  The  Department  would 
appreciate  any  suggestions  that  would 
assist  in  the  preparation  of  such 
indicators  and  standards. 

It  should  be  noted  that  CHRBs  were 
not  established  with  the  expectation  or 
intention  that  their  functions  would 
overlap  those  of  non-profit  housing 
centers  (although  such  organizations  are 
an  important  source  of  membership  on 
CHRBs).  Some  commenters  criticized 
the  prohibition  in  HUD's  interim  rule  on 
the  use  of  HUD  funds  for  testing 
activities  (24  CFR  120.25(b)).  The 
Memorandum  of  Understanding 
provides  that  CHRBs  "will  not  sponsor, 
conduct  or  fund  programs  of  real  estate 
testing." 

Responding  to  criticism  of  these 
limitations.  Secretary  Pierce  wrote: 

With  respect  to  testing  and  the  use  of 
testers,  I  believe  you  are  aware  that  I  am 
supportive  of  the  use  of  testers  and  have  so 
publicly  testified.  I  also  am  aware  that  the 
courts  have  generally  approved  of  testing  as 
admissible  evidence  to  prove  pattern  and 
practice  of  discrimination.  I  strongly  feel, 
however,  that  CHRB  activity  should  be 
viewed  as  a  voluntary  compliance  effort  and 
not  as  an  enforcement  effort.  The  issue  is  not 
testing,  but  where  the  activity  can  best  take 
place.  I  believe  that  if  CHRBs  were  to 
undertake  testing  programs,  the  cooperative 
nature  of  the  Agreement  would  be 
undermined.  We  are  promoting  a  voluntary 
agreement  between  the  public  and  private 


sectors,  and  we  must  make  every  effort  to 
increase  communication  and  trust.  I  should 
point  out,  however,  that  the  Agreement 
contains  no  prohibition  which  excludes  from  ^ 
CHRB  membership  representatives  of 
organizations  that  engage  in  testing  or 
auditing;  it  simply  states  that  the  CHRB  itself 
cannot  undertake  testing.  We  feel  that 
position  best  serves  the  objectives  of  the 
Agreement.  Letter  of  Executive  Director, 
National  Committee  on  Discrimination 
Against  Housing.  July  9, 1981. 

A  related  but  different  question  is 
raised  by  the  provision  of  the 
Memorandum  of  Understanding  which 
requires  that  if  an  organization  becomes 
a  party  to  Utigation  or  an  administrative 
complaint  alleging  violation  of  the  Fair 
Housing  Act  or  the  Realtor  Code  of 
Ethics,  as  complainant  or  respondent, 
that  organization  or  its  representative 
should  withdraw  from  the  Equal 
Opportunity  Committee  of  the  Board  or 
from  the  CHRB  during  tendency  of  the 
litigation  or  other  proceeding. 

Criticism  of  this  provisioii  has  been 
stated  as  follows: 

Fair  Housing  centers  perform  a  number  of 
services  for  minority  homeseekers  to  help 
them  obtain  desirable  housing  short  of 
litigation.  Litigation,  in  many  cases,  however, 
is  unavoidable.  It  is  a  consequence  of  their 
work  and  the  continuing  level  of  housing 
discrimination. 

Fair  Housing  center  directors  and 
representatives  of  other  civil  rights 
organizations  who  decide  to  become 
members  of  Resource  Boards  will  be 
"chilled"  in  the  exercise  of  their  duties  to 
fully  represent  persons  who  have  been 
discriminated  against.  Because  we  foresee  no 
situations  in  which  a  center  director  would 
forgo  filing  a  lawsuit  or  a  complaint  in  order 
to  stay  on  a  Resource  Board,  this  provision 
assures  that  few,  if  any,  center  directors  will 
become  involved  in  VAMA  activities. 
The  loss  of  fair  housing  center 
representatives  as  CHRB  members 
would  seriously  impair  the  usefulness  of 
CHRBs.  The  Department  soUcits 
comments  as  to  whether  this  provision 
of  the  Memorandum  of  Understanding 
has  impeded  CHRB  participation  by  fair 
housing  organizations,  and  as  tP 
whether  Boards  or  CHRB  members  have 
found  that  CHRB  participation  by 
representatives  of  organizations 
engaged  in  Utigation  has  hampered  the 
effectiveness  of  CHRBs. 

Paragraph  VIII  of  the  NAR  VAMA 
agreement  provides  that  representatives 
of  the  signatory  Board,  HUD,  the  CHRB 
and  the  State  or  local  human  rights 
enforcement  agency  will  meet  annually 
to  review  the  effectiveness  of  the 
VAMA.  However,  there  is  no  provision 
for  CHRBs  to  help  develop  reporting 
forms  or  receive  copies  of  the  annual 
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evaluation  reports  required  to  be  filed 
by  the  Board  with  HUD  and  NAR. 
Suggestions  are  solicited  as  to  means 
through  which  CHRB  participation  in  the 
review  and  evaluation  process  can  be 
enhanced. 

Certain  CHRBs  have  indicated  an 
interest  in  undertaking  lobbying 
activities.  HUD's  position  has  been  that 
in  view  of  the  status  of  CHRBs  as 
essentially  an  instrumentality  of  the 
Department,  their  engaging  in  lobbying 
activities  would  be  inappropriate.  (Use 
of  HUD-fumished  funds  to  support 
lobbying  activities  might  be  particularly 
inappropriate.  See  proposed  revision  to 
OMB  Circular  A-122.  "Cost  Principles 
for  Nonprofit  Organizations,"  making 
imallowable  any  costs  associated  with 
lobbying  and  related  activities, 
published  at  48  FR  50860  (November  3. 
1983).  HUD's  position,  based  on  the 
nature  of  a  CHRB  as  an  entity 
established  by  the  Department,  extends 
also  to  activities  funded  from  other 
sources.)  The  Department  solicites 
comment  on  this  question. 

Multi-Board  CHRBs 

Questions  arise  regarding  the  utility 
and  desirability  of  CHRBs  which  serve 
more  than  one  Board  of  Realtors. 
Numerous  such  multi-Board  CHRBs 
exist.  However,  under  the  Memorandum 
of  Understanding,  appointment  of  a 
multi-Board  CHRB  under  the  NAR 
VAMA  requires  the  consent  of  NAR. 

HUD  believes  that  within 
geographically  proximate  areas,  multi- 
Board  CHRBs  can  be  useful  and 
advantageous.  For  example,  a  single 
CHRB  in  Dade  County,  Florida,  serves 
five  separate  Boards.  On  the  other  hand, 
the  Department  doubts  the  utility  of  a 
single  CHRB  intended  to  serve  an  entire 
State.  However,  u  State-wide 
association  of  CHRBs,  whose  purpose 
would  be  to  share  innovative  programs 
and  information  and  provide  training  on 
a  State-wide  basis  in  cooperation  with  a 
State-wide  real  estate  organization, 
could  have  a  separate  usefulness. 

The  Department  soHcits  comments  on 
the  desirability  and  advantages  of  multi- 
Board  CHRBs. 

Other  Matters 

The  Department  invites  comments  on 
other  matters  relating  to  voluntary 
agreements  or  CHRBs,  including 
additional  areas  of  the  housing  industry 
in  which  voluntary  agreements  in 
furtherance  of  the  objectives  of  the  Fair 
Housing  Act  should  be  developed  and 
promoted. 


Dated:  March  23, 1984. 

Antonio  Monroig, 

Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity. 

Appendix  A — ^Affinnative  Maiketing 
Agreement  Board  of  Realtors* 

/.  Parties 

A.  The  undersigned  oncers  of  the 
Board  of  REALTORS* 


(hereinafter  referred  to  as  the  Board)  and  its 
individual  membera  whose  names  and 
signatures  appear  in  Part  IX  of  this 
Agreement 

B.  The  U.S.  Department  of  Housing  and 
Urban  Development  (HUD)  through  the 
authorized  representatives  whose  names  and 
signatures  appear  in  Part  X  of  this 
Agreement. 

C.  The  adoption  of  the  Affirmative 
Marketing  Agreement  by  REALTOR* 
members  of  a  Board  may  be  accomplished  in 
one  of  two  ways  as  is  deemed  most 
convenient  by  the  Board  from  time  to  time. 

1.  The  Agreement  may  t>e  signed  by  the 
Board  and  the  REALTOR*  on  behalf  of  this 
Brm  with  a  copy  retained  by  each.  Such 
Agreement  would  be  effective  without  the 
signature  of  HUD. 

2.  The  REALTOR*  may  notify  the  Board  in 
writing  that  he  subscribes  to  the  Agreement 
on  behalf  of  himself  and  his  firm.  In  such  case 
the  Agreement  would  be  effective  without 
execution  by  either  HUD  or  the  Board. 

//.  Definitions 

A.  Affirmative  marketing  is  defined  as  a 
program  to  inform  the  minority  community  of 
the  homes  listed  for  sale  or  rent  by 
REALTORS*,  of  the  services  offered  by 
REALTORS*  in  selecting  a  home  for 
purchase,  and  of  the  availability  of  these 
homes  and  services  to  all  buyers  without 
regard  to  race,  color,  religion,  sex  or  national 
origin. 

B.  Buyer  is  defined  to  include,  to  the  extent 
applicable,  a  person  seeking  to  rent,  as  well 
as  buy,  residential  property. 

C.  Member  is  defined  as  a  REALTOR*  who 
is  a  signatory  of  this  Agreement 

D.  Associate  is  defined  to  mean  a  sales 
employee  or  a  salesperson  associated  with  a 
REALTOR*  in  an  independent-contractor 
status. 

E.  Fair  Housing  Laws  include  both  the  1866 
Civil  Rights  Act,  interpreted  by  the  United 
States  Supreme  Court  in  Jones  v.  Mayer  to 
prohibit  discrimination  in  the  acquisition  or 
disposition  of  all  real  property,  and  the  1968 
Fair  Housing  Act. 

F.  This  Voluntary  Agreement  is  intended  to 
implement  the  congressional  directive  set 
forth  in  Section  809  of  the  1968  Fair  Housing 
Act:  "(The  Secretary  of  the  Department  of 
Housing  and  Urban  Development)  shall  call 
conferences  of  persons  in  the  housing 
industry  and  other  interested  parties  to 
acquaint  them  with  the  provisions  of  this  title 
and  his  suggested  means  of  implementing  it 
and  shall  endeavor  with  their  advice  to  work 
out  programs  of  voluntary  compliance  and  of 
enforcement. "  42  U.S.C.  3609. 


///.  Goal 

The  goal  of  HUD,  the  Board,  and  the 
REALTOR*  signatories  to  the  Agreement  is  to 
implement  through  local  voluntary  action  the 
policy  expressed  by  Congress  in  (be  first 
sentence  of  the  1966  Public  Housing  Act  "It  is 
the  policy  of  the  United  States  to  provide, 
'  within  constitutional  limitatioiu,  for  fair 
housing  throughout  the  United  States." 

Based  on  the  premise  that  an  informed 
choice  is  a  free  choice,  the  goal  of  this 
Agreement  is  to  provide  information  that  will 
enable  minority  buyers  to  make  a  free  choice 
of  housing  location.  The  object  of  marketing 
is  to  sell:  the  object  of  Affirmative  Marketing 
is  to  sell  free  choice. 


IV.  Program 
The 


Board  of  REALTORS* 


and  the  member  REALTORS*  who  are 
signatories  of  this  Agreement  agree  to  adopt 
and  undertake  the  following  affirmative  steps 
designed  to  implement  the  purposes  of  this 
Agreement 

A  Advertising 

1.  The  Board  shall  within  60  days  of  the 
date  of  this  Agreement,  and  quarterly 
thereafter,  place  in  a  newspaper  of  greneral 

circulation  in one  of  the 

Affirmative  Marketing  Advertisements 
mutually  agreed  upon  by  HUD  and  the 
NATIONAL  ASSOCIATION  OF 
REALTORS*. 

2.  The  Board  shall  negotiate  with  local 
newspapers  and  television  stations  for  the 
donation  of  space  and  time  for  the 
presentation  of  the  Board's  Affirmative 
Marketing  Advertising  to  the  public  and  the 
publication  of  the  recommended  "Publisher's 
Notice,"  as  set  forth  in  HUD's  Advertising 
Guidelines. 

3.  Each  member  shall  include  the  official 
Fair  Housing  and  Equal  Opportunity  slogan 
or  logo  in  all  classified  advertising  of  six 
column  inches  or  larger  and  in  all  other 
advertising  (including  billboards)  where  its 
inclusion  does  not  significantly  increase  the 
cost  of  advertising.  Alternatively,  inclusion  of 
the  slogan  or  logo  is  not  necessary  in  any 
classified  advertisement  where  the 
"Publisher's  Notice"  referred  to  in  the 
previous  paragraph  appears  on  the  page 
containing  the  advertisement. 

4.  Each  member  shall  display  the  equal 
housing  opportunity  slogan  or  logo  in  a 
prominent  place  in  all  brochures. 

5.  As  requested  by  the  Board,  HUD  shall 
provide  technical  assistance  to  the  Board  and 
to  members  in  developing  advertising 
techniques  consistent  with  the  objectives  of 
this  provision. 

B.  Posting  of  Sigiu 

Each  member  shall  display  the  Fair 
Housing  Poster,  which  was  developed  jointly 
by  HUD  and  the  NA^nONAL  ASS0CL\T10N 
OF  REALTORS*  and  which  includes  the 
Code  for  Equal  Opportimity  in  Housing  of  the 
NATIONAL  ASSOCIATION  OF  REALTORS* 
promulgated  in  May,  1982. 

C.  Development  of  Educational  Materials  and 
Traiiung  Courses 

1.  The  Board  shall  develop  educational 
materials  and  training  courses  for  members. 
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their  associate*,  and  nevf  applicants  for 
broker  or  associate  membership  in  the 
following  aresK 

(a)  The  duties,  obligations  and  ri^ts  of 
RKALTORS*  imder  the  i^ir  Housing  Laws; 

(b)  The  goals  and  programs'of  this 
Affirmative  Marketing  Agreement. 

2.  The  Board  shall  have  available  for  its 
members  copies  of  the  booklet  entitled 
"Affirmative  Marketing  Handbook" 
published  by  the  NATIONAL  ASSOCIATION 
OF  REALTORS*;  the  Board  shall  have 
available  sufficient  copies  to  enable  each 
member  to  use  the  booklet  in  its  training  and 
orientation  programs  and  to  maintain  copies 
in  all  of  its  offices  for  reference  by  associates 
as  well  as  customers. 

3.  Each  member  shall  make  the  booklet 
available  to  all  associates,  encourage  them  to 
become  famihar  with  it.  and  urge  them  to 
attend  and  participate  in  the  Board's  Training 
Courses. 

4.  Each  member  shall  Within  60  days  after 
the  effective  date  of  this  Agreement  condtx:t 
an  informational  prograi*  for  its  sales 
personnel  agents  and  employees  to  inform 
the  same  of  their  responsibilities  under  this 
Agreement  and  under  th*  Fair  Housing  Laws. 
Each  member  shall  strongly  encourage  his 
sales  persotmel.  agents  akid  employees  to 
comply  with  this  Agreement  and  with  the 
Fair  Housing  Laws. 

O.  Development  of  OfRca  Procedures  and 
Techniques  to  Carry  Outjthe  Purposes  of  this 
Agreensent 

1.  Within  30  days  after  receipt  the  Board 
shall  disseminate  to  members  suggested 
principles  of  office  management  as 
promulgated  from  time  to  time  by  the 
NATIONAL  ASSOCLATION  OF 
REALTORS*.  Such  principles  shall  be 
designed  to  achieve  the  goal  set  forth  in  Part 
ill  of  the  Agreement  and  siiall  address  the 
following  areas  of  concern: 

(a)  Procedures  to  Insurt  tliat  prospective 
purchasers  are  made  aware  of  an  optimimi 
number  (consistent  with  the  resources  of  the 
member  firm)  of  available  locational  choices 
within  their  price  and  interest  ranges; 

(b)  A  means  of  providing  prospects  with 
complete  and  accurate  information  on 
availability  of  homes,  alternative  methods  of 
financing,  and  other  facta  affecting  prospects' 
choice  of  location  [such  as  schools, 
employment  transportation,  etc); 

(c)  Methods  of  eliciting  opinions  of 
minority  buyers  (e.g.,  by  suggestion  box. 
questionnaire,  etc.)  on  ways  in  which  real 
estate  services  to  minonly  buyers  can  be 
improved  or  altered  to  increase  Board  and 
member  responsiveness  to  their  needs: 

(d)  A  system  of  recording  the  naows  of 
prospects  and  the  addresses  of  homes  shown 
to  prospects  to  enable  management  to 
monitor  the  performance  of  associates  in 
carrying  out  the  purposes  of  the  Agreement 

2.  Each  member  is  enceuraged  to  advise 
the  Board  periodically  as  to  whether 
adherence  to  the  suggested  office 
managoaent  procedures  is  achieving  its 
intended  purposes  and  inform  the  Board  as  to 
any  change*  or  innovations  deemed 
necessary  or  advisable. 

3.  HUD  shall  provide  ttcfaaical  assistaac» 
as  requested  by  the  Board  in  developing  or  in 


measuring  the  effectivaness  of  tlie  above 
office  procsdures. 

E.  Minority  Brokers.  Assodatea  and 
Employees 

1.  In  order  to  promote  equal  housing 
opportunity  within  the  Board  and  each 
signatory  firm,  and  to  project  that  image  to 
both  the  general  public  and  to  the  minority 
brokers  homeseeker.  the  Board  shall 
encourage  minority  to  apply  for  membership 
through  letters  of  invitation,  accompanied  by 
an  application  form,  and  through  personal 
visits  and  telephone  calls; 

2.  In  order  to  promote  the  recruitment  of 
minority  brokers,  the  Board  shall  review  its 
present  membership  poUcies  and  practices, 
and  where  necessary  adopt  and  implement 
affirmative  procedures,  standards  and 
criteria  for  the  selection  and  admission  of 
members  which  shall  be  nondiscriminatory 
and  nonexclusionary  in  terms  of  race,  color, 
religion,  sex  or  national  origin. 

3.  Each  member  shall  affirmatively  recruit 
minority  salaried  employees  through 
advertising  directed  specifically  at  the 
minority  community  or  through  those  sources 
likely  to  produce  minority  candidates  for 
employment 

4.  The  board  shall  sponsor  outreach  and 
training  programs  to  attract  members  of 
minority  groups  into  the  real  estate  industry 
as  hcenised  real  estate  brokers  and 
salespersons. 

&.  HUD  shall  assist  the  Board  and 
individual  members  in  identifying  potential 
minority  applicants  and  sources  of 
recruitment  for  minority  associates  and 
employees. 

F.  Fair  Housing  Practices  Code 

The  Board  shall  adopt  the  Code  for  Equal 
Opportimity  in  Housing  promulgated  by  the 
NATIONAL  ASSOCLA-nON  OF  REALTORS* 
in  May  1972. 

G.  Affiimative  Marketing  for  Homesellers 

In  order  to  promote  awareneas  by 

homesellers  of  the  requirements  of  the  Fair 
Housing  Laws  and  the  equal  housing 
opportunity  policy  of  those  signing  this 
A^ement  each  member  shall  encourage  all 
associates  to  distribute  copies  of  the  flyer 
entitled  "What  Everyone  Should  Know  about 
Equal  Opportunity  in  Housing"  to  all  clients 
at  the  time  the  listing  contract  is  signed. 

H  Authorization  of  Expenses 

The  Board  shall  authorize  reasonable 
expenditures  as  needed  to  appropriately 
carry  out  the  Basic  I^ogram  as  set  forth 
herein  above. 

V.  Implementation 

A.  The  Board,  with  the  cooperation  of  the 
REALTORS*  who  are  signatories  to  this 
Agreement  will  establish  an  Equal 
Opportunity  Committee  which  will  have  the 
following  responsibilities. 

1.  To  explain  and  publicize  tfie  purposes 
and  provisions  of  this  Agreement  to  all 
member  REALTORS*  (and  through  them  to 
their  associates)  in  order  to  achieve  the 
broadest  poaaible  participation  in  this 
Agrewnant  \ts  members. 

2.  T*  tapWiMint  aad  monMor  tlw  pregresa 
of  tk«  Program  set  out  ia  Put  IV  of  tiw 
Agreement 


3.  To  receive  and  investigate  complaints  of 
violations  of  Article  10  of  the  Code  of  Ethics 
and  Points  1  through  4  of  the  Code  for  Equal 
Opportunity  of  the  NATIONAL 
ASS0CL\T10N  OF  REALTORS*  (see  Part 
IV,  B]  and  to  refer  such  complaints  U>  the 
Professional  Standards  Committee. 

4.  To  meet  at  least  semi-annually  with 
representatives  of  HUD,  the  State  or  local 
human  rights  agency,  and  representatives  of 
the  Community  Housing  Resources  Board 
(see  below)  to  assess  progress. 

B.  Each  member  wriU  be  responsible  for 
implementing  and  monitoring  the  progress  of 
his  firm's  affirmative  marketing  procedures 
as  described  in  the  Program  in  I^  IV  of  this 
Agreement 

C  HUD  will  designate  specific  Regional  or 
Area  office  personnel  who  will  provide  the 
Board,  members,  and  the  Board's  Equal 
Opportunity  Committee  with  technical 
assistance,  information,  and  advice 
necessary  to  Implement  this  Agreement 

D,  HUD,  in  conjunction  with  State  and/or 
local  human  ri^ts  agencies,  will  organize  a 
Community  Housing  Resources  Board 
consisting  of  representatives  of  community 
organizations  throughout  the  metropolitan 
area  that  have  a  substantial  interest  in 
housing  and  equal  opportunity.  The 
Community  Housing  Resources  Board  «vill 
meet  regularly  with  the  Board  to  assist  it  with 
any  problems  which  may  arise  in  the 
implementation  of  this  Agreement 

VI.  Aathorization  of  Expenditures 

The  Board  shall  authorize  expenditures  as 
needed  to  appropriately  carry  out  the 
program  set  forth  in  this  Agreement. 

VII.  Acceptance  (rf  Agreement  by  HUD  in 
lieu  of  Individual  Affirmative  Fair  Housing 
Marketing  Plans 

Where  any  signatory  to  this  Agreement 
hereafter  is  an  applicant  for  participation  in 
FHA  programs  and  is  subject  to  the 
requirements  of  the  HUD  Affirmnative  Fair 
Housing  Marketing  Regulations-or  the  Joint 
HUI>-VA  Nondiscrimination  Certification, 
said  signatory  shaU,  in  lieu  of  submitting  an 
individual  affirmative  marketing  plan  or 
executing  the  Nondiscrimination 
Certification,  reference  his  participation  in 
the  program  described  in  the  Agreement 

VIII.  Duration 

This  Agreement  shall  be  effective  for  five 
years  upon  approval  by  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  of  HUD.  Ihffing  the  sixty  days 
prior  to  the  expiration  of  each  year, 
representation  of  the  Board,  the  State  or  local 
human  rights  enforcement  agency,  the 
Community  Housing  Resources  Board  and 
HUD  will  meet  to  evaluate  the  effectiveness 
of  the  Agreement.  HUD  and  the  Board  shall 
determine  whether  the  Agreement  or  some 
modification  thereof,  should  be  sdopted  for 
the  following  year.  Howavar,  whan  an 
evaluation  <rf  ib/»  Agiaamant  at  any  time 
during  its  tans  reveals  tliat  reasonable 
progress  is  not  being  made  toward  achieving 
its  obiectives,  the  Agreement  may  be 
modified  upon  mutual  consent  of  the  parties, 
'  Where  the  parties  are  unable  to  agree  upon 
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the  terms  of  a  modincation,  any  party  may 
terminate  the  Agreement. 

IX.  Adoption  and  REALTOR*  Signatories 

Adopted  by  the  Board  of  Directors  of  the 

Board  of  REALTORS* at 

a  special  meeting  held  on , 

(year),  at and  certified  as  true  and 

correct  copy. 

For  the Board  of 

REALTORS*: 


Executive  Secretary 


President 

For  Member  Firms: 
Firm  Name 


Firm  Representative 


X.  HUD  Signatories 

This  Agreement  has  been  approved  by  the 
Area  or  Insuring  Office  Director 
by ,  on , 


(year), 
at- 


by  the  Regional  Administrator,  by 
on , (year),  at  - 


:  and  by  the  Assistant  Secretary 

for  Fair  Housing  and  Equal  Opportunity,  by 
. (year). 


•on- 


at 


This  Affirmative  Marketing  Agreement  was 
jointly  approved  by  Representatives  of  the 
Department  of  Housing  and  Urban 
Development  and  the  NATIONAL 
ASSOCL\TION  OF  REALTORS*  at 
Washington,  D.C.  on  December  18, 1975. 

This  document  is  supplemented  by  a 
Memorandum  of  Understanding  signed 
jointly  by  Representatives  of  the  Department 
of  Housing  and  Urban  Development  and  the 
NATIONAL  ASSOCIATION  OF  REALTORS* 
at  Miami  Beach  on  November  16, 1981. 

Appendix  B — Memorandum  of 
Understanding 

The  purpose  of  this  memorandum  of 
understanding  between  the  Department  of 
Housing  and  Urban  Development  and  the 
NATIONAL  ASSOCL\TI0N  OF  REALTORS* 
is  to  renew  the  REALTORS*  voluntary 
Affirmative  Marketing  Agreement  and  to 
clarify  the  meaning  and  intent  of  certain 
specified  provisions  of  said  Agreement,  as 
amended  by  mutual  agreement  of  May  7, 
1978. 

It  is  hereby  understood  and  agreed  by  and 
between  the  Department  of  Housing  and 
Urban  Development  and  the  NATIONAL 
ASSOCIATION  OF  REALTORS*  that 
existing  and  future  Affirmative  Marketing 
Agreements  adopted  by  them  and  by  their 
Members,  State  Associations  and  Member 
Boards  shall  be  constructed  as  follows: 

1.  Signatories 

Paragraph  1.  A  of  the  Agreement  provides 
that  REALTORS*  who  subscribe  on  behalf  of 
their  real  estate  firms  are  parties  to  the 
Agreement.  It  is  understood  that  the 
responsibilities  of  a  member  Board  with 
respect  to  voluntary  subscription  are  as 
follows: 


A.  A  Member  Board  which  has  adopted  the 
Affirmative  Marketing  Agreement  will 
maintain  a  current  list  of  all  REALTORS* 
who  have  subscribed  to  the  Agreement  on 
behalf  of  their  real  estate  firms.  This  list  shall 
be  made  available  for  review  by  the  HUD 
Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity  or  his  designated 
representative  upon  request,  provided, 
however,  that  the  list  of  Agreement 
signatories  shall  not  be  reproduced  or 
disseminated  by  HUD  without  ivritten 
approval  of  the  Member  Board  and  the 
NATIONAL  ASSOCL^TION  OF 
REALTORS*.  Access  to  the  list  shall  be  made 
available  to  parties  other  than  HUD  only  on 
such  terms  and  conditions  as  are  mutually 
agreed  upon  by  HUD  and  the  Board. 

B.  A  Member  Board  shall  explain  and 
publicize  the  purposes  and  provisions  of  this 
Agreement  to  all  REALTORS*  and  through 
them  to  their  sales  associates,  in  order  to 
achieve  broad  participation  in  this 
Agreement  by  Members  and  to  encourage 
member  firms  to  sign  the  agreement 

C.  Designated  officials  of  HUD  shall  have 
the  right,  in  person  or  in  writing,  to  verify 
names  of  REALTORS*  asking  waiver  under 
Article  VII  from  HUD  program  participation 
requirements,  and  the  Board  shall  respond  to 
such  requests  for  verification. 

D.  Article  1,  Paragraph  C  of  the  Agreement 
is  deleted  and  the  following  procedure 
approved  by  the  NATIONAL  ASSOCL\TION 
OF  REALTORS*  Board  of  Directors  on  May 
7, 1978  and  approved  by  HUD  and  submitted 
in  Ueu  thereof: 

"The  adoption  of  the  Affirmative  Marketing 
Agreement  by  REALTOR  Members  of  a 
Board  may  be  accomplished  in  one  of  two 
ways  as  is  deemed  most  convenient  by  the 
Board  from  time  to  time. 

a.  The  Agreement  may  be  signed  by  the 
Board  and  the  REALTOR*  on  behalf  of  his 
firm  with  a  copy  retained  by  each.  Such 
Agreement  would  be  effective  without  the 
signature  of  HUD. 

b.  The  REALTOR*  may  notify  the  Board  in 
writing  that  he  subscribes  to  the  Agreement 
on  behalf  of  himself  and  his  firm.  In  such  case 
the  Agreement  would  be  effective  without 
execution  by  either  HUD  or  the  Board. 

2.  Outreach  and  Training 

Paragraph  IV.  E  of  the  Agreement  defines 
responsibility  for  outreach  and  training 
programs  to  attract  minority  groups  into  the 
real  estate  industry  as  ficensed  real  estate 
brokers  and  salespersons.  To  this  end,  the 
National  Association  will  participate  in  such 
national  "Fair  Housing  Conference"  as  may 
be  convened  by  HUD  to  discuss  programs 
designed  to  promote  the  concepts  and 
objectives  of  this  Agreement. 

3.  Review  Meetings 

The  HUD  Secretary  and  the  National 
Association  President,  or  their  respective 
designated  representatives,  will  meet  at  least 
quarterly  for  the  purposes  of  continuing 
dialogue  and  prompt  resolution  of  problems 
or  concerns  in  application  or  interpretation  of 
the  Agreement. 

4.  Annual  Reviews 

Paragraph  VID  of  the  Agreement  provides 
that  representatives  of  the  Member  Board, 


HUD,  the  Community  Housing  Resource 
Board  and  the  state  or  local  human  rights 
enforcement  agency  will  meet  annually  to 
review  effectiveness  of  the  Agreement  In  this 
regard,  HUD  and  the  NATIONAL 
ASSOCL\TION  OF  REALTORS*  will  work 
jointly  to  develop  a  mutually  acceptable 
"annual  evaluation  of  effectiveness  report" 
form  to  be  used  to  evaluate  effectiveness  of 
the  Agreement.  Ail  signatory  Member  Boards 
will  annually  complete  and  submit  said 
"annual  evaluation  of  effectiveness  report" 
form  to  both  HUD  and  the  NATIONAL 
ASSOCL\TION  OF  REALTORS*.  In  addition. 
HUD  and  the  NATIONAL  ASSOCIATION 
OF  REALTORS*  will  also  review 
effectiveness  of  a  representative  sample  of 
Agreements  through  procedures  defined 
below,  but  not  necessarily  through  on-site 
visits.  Therefore,  it  is  understood: 

A.  That  a  review  team  of  three  members 
designated  by  the  HUD  Secretary  and  three 
members  designated  by  the  National 
Association  President  would  be  responsible 
for  conducting  the  annual  review  of 
effectiveness  of  the  Affirmative  Marketing 
Agreement; 

B.  That  the  review  team,  taking  into 
consideration  current  market  conditions  and 
fiscal  considerations,  will  annually  review  a 
minimum  of  25%  of  the  Agreement  in  force  at 
that  time  as  an  indicator  of  nationwide 
progress,  based  on  a  percentage  of  small 
Boards  and  large  Boards  which  have 
voluntarily  adopted  the  Agreement  and 
based  on  a  sampling  of  geographic  locations 
and  length  of  time  since  adoption. 

C.  That  the  review  team  determine  the 
intervals  at  which  such  evaluations  will  be 
done  and  issue  joint  advance  notification  of 
intent  to  evaluate  selected  Member  Boards; 

D.  TTiat  the  review  team  will  receive  and 
analyze  results  of  the  evaluations  and 
prepare  at  least  annually  a  summary  report 
for  the  HUD  Secretary  and  the  President  of 
the  NATIONAL  ASSOCL\TION  OF 
REALTORS*. 

E.  That  the  review  team  will  develop 
recommendations  for  consideration  to 
improve  the  implementation  of  the 
A^ement 

5.  State  Association  Adoption 

Although  the  Agreement  is  designed  for 
adoption  by  Member  Boards,  many  State 
Associations  have  also  adopted  the 
Agreement  as  part  of  their  leadership  role 
within  the  state.  It  is  understood  that  the 
responsibilities  listed  below  define 
responsibiUties  of  a  State  Association  upon 
adoption: 

A.  The  State  Assocation  shall  estabUsh  an 
Equal  Opportunity  Committee  to  explain  and 
pubUcize  the  purposes  of  the  Agreement  to 
Member  Boards,  promote  adoption  by 
nonsignatory  Boards  and  make  the 
Agreement  available  to  REALTORS*  in 
unassigned  territory. 

B.  The  State  Association  shall  disseminate 
and  encourage  the  use  of  the  su^ested 
principles  of  office  management  and  other 
education  and  promotional  materials  by 
REALTORS*  in  unassigned  territory  as 
provided  by  the  NATIONAL  ASSOCIATION 
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OF  REALTORS*,  pursuant  to  Paragraph  IV. 
D  of  the  Agreement 

C.  The  State  Association  shall  conduct  at 
least  two  educational  semiaars  annually  on 
Fair  Housing  Laws  and  implementation  of  the 
Affirmative  Marketing  Agreement  pursuant 
to  Paragraph  IV,  C  of  the  Agreement. 

D.  The  SUte  Association*  shall  collect  data 
on  program  implementatioa  within  the  state 
and  provide  an  annual  report,  identifying 
successes  and  examples  of  innovative 
implementation  and/or  areas  where 
assistance  is  required,  to  the  NATIONAL 
ASSOOATION  OF  REALTORS*,  through  the 
State  Association  Equal  Opportiuiity 
Chairman  to  the  Enlarged  Bqual  Opportunity 
Committee. 

E.  The  State  Association  shall  adopt  the 
Code  for  Equal  Opportiinity  in  Housing,  and 
secure  and  disseminate  Fair  Housing  posters 
for  display  in  the  offices  of  REALTORS*  in 
unassigned  territory. 

F.  Pursuant  to  Paragraph]  IV.  A  the  State 
Association  is  not  expected  to  place 
advertising  in  every  general-circulation 
newspaper  in  the  state  to  fUfill  its 
advertising  responsibilities.  Rather,  the  State 
Association  shall  place  one  of  the  approved 
Affirmative  Marketing  Adfertisements  in 
either  the  largest  general -circulation 
newspaper  in  the  state  or  tbe  genral- 
circwlation  newspaper  serving  the  city  in 
which  the  State  Assodaticn  Headquarters  is 
located. 

ft  Community  Housing  Re^urce  Boards 

As  provided  in  Paragraph  V.  D.  the  ma)or 
purpose  and  re8p<Hisibility  of  a  Commonity 
Housing  Resource  Board  i^  to  assist  the 
Member  Board  with  any  ptoblems  which 
arise  in  implementation  of  the  Affirmative 
Marketing  Agreement  HUP  is  responsible  for 
organizing  the  Community  Housing  Resource 
Board,  for  appointment  of  members  and  for 
insuring  that  its  responsibilities  are  fulfilled. 
The  prerogatives  of  Member  Board 
membership  on  a  Community  Housing 
Resource  Board  shall  be  determined  by  the 
NATIONAL  ASSOCL\TI0N  OF 
REALTORS*.  In  any  event,  the  Member 
Board  shall  have  the  right  to  be  present  at  all 
Community  Housing  Resource  Board 
meetings  for  the  purposes  of  facilitating 
liaision.  It  is  contemplated  that  Member 
Boards  will  make  reasonable  efforts  to  assist 
the  Conununity  Housing  Resource  Board  in 
identifying  meeting  facilities  and  providing 
clerical  support;  however,  the  Member  Board 
is  under  no  obligation  to  provide  other 
monetary  support  to  the  Community  Housing 
Resource  Board.  I 

It  is  HUD'S  responsiblhty  to  insure  a 
balanced  respresentation  on  the  Community 
Housing  Resource  Board.  Which  provides 
equal  voice  of  all  of  the  gfoups  and  interests 
involved  in  it  such  as  rep^sentatives  of  state 
and  local  agencies  of  govtmment  civil  ri^ts 
and  fair  housing  groups,  and  civil 
organizations  which  hava  a  substantial 
interest  in  housing  and  equal  opportunity. 

A  multi-Board  Community  Housing 
Resource  Board,  shall  be  encouraged  where 
practical  and  economical,  but  shall  not  be 
established  without  nnituBl  ■grwnment  of 
HUD  and  the  NATIONAL  ASSOCIATION 
OF  REALTORS*. 
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The  Community  Housing  Re»o»irce  Board 
will  not  sponsor,  conduct  or  fund  programs  of 
real  estate  testing. 

Any  party  to  litigation  or  complaints 
alleging  violation  of  the  Federal  Fair  Housing 
Law  or  the  REALTORS*  Code  of  Ethics,  as 
from  time  to  time  amended,  shall  Immediately 
withdraw  as  a  member  of  the  Member  Board 
Equal  Opportunity  Committee  or  as  a 
member  of  the  Community  Housing  Resource 
Board.  When  the  litigation  or  complaint  is 
resolved,  appointment  and  service  on  the 
Equal  Opportunity  Committee  or  Community 
Housing  Resource  Board  may  be  reinstated. 

In  support  of  Paragraph  IV,  A  HUD  and 
members  of  the  Community  Housing 
Resource  Board  shall  assist  the  Member 
Board  in  negotiations  with  local  newspapers 
for  publication  of  the  recommended 
Publisher's  Notice  as  set  forth  in  HUD's 
Advertising  Guidelines.  HUD  and 
representatives  of  the  Community  Housing 
Resource  Board  shall  assist  the  Member 
Board  in  Negotiations  with  television  and 
radio  stations  for  donations  of  time  to  present 
public  service  announcements  on  fair  housing 
and  equal  opportunity. 

7.  Community  Housing  Resource  Board 
Document 

HUD  and  the  NATIONAL  ASSOCL\'nON 
OF  REALTORS*  %vill  work  jointly  to  develop 
a  mutually  acceptable  and  jointly  published 
docum«it  OS  a  reference  source  and 
guidebook  on  organization,  appointment  and 
operation  of  a  Community  Housing  Resource 
Board. 

ft  Public  Awareness 

The  words  "REALTORS*  Guide  to  Practice 
Equal  Opportimity  in  Housing"  will  be 
deleted  from  Paragraph  IV.  G.  Said  wording 
was  removed  from  the  Agreement  through 
action  of  the  NATIONAL  ASSOCIATION  OF 
REALTORS*  Board  of  Directors  on  May  7. 
1978,  and  approved  by  HUD.  A  brochure 
■   entitled  "What  Everyone  Should  Know  about 
Equal  Opportunity  in  Housing"  is  available 
from  the  National  Association  for  use  in 
fulfilling  this  responsibility. 

Agreement  Renewal 

The  Voluntary  Affirmative  Marketing 
Agreement  approved  by  the  NATIONAL 
ASSOCIATION  OF  REALTORS*  Board  of 
Directors  on  November  H,  1975,  and  jointly 
approved  by  representatives  of  the 
Department  of  Housing  and  Urban 
Development  and  the  NATIONAL 
ASSOCIATION  OF  REALTORS*  on 
December  16, 1975.  will  remain  in  full  force 
and  effect,  including  revisions  in  Paragraphs 
I,  C  and  rv,  G  specified  herein,  until 
September  20, 1988,  in  accordance  with 
provisions  of  Paragraph  VTII  as  clarified  in 
this  document.  The  Memorandum  of 
Understanding  will  be  attached  to 
Agreements  voluntarily  adopted  by  Member 
Boards  and  State  Associations. 

Signed  at .  this day  of  October, 

19S1,  effective  September  20, 1981. 

For  th«  NATSSNAL  ASSOCIATION  OF 
REALTC»S* 


John  R.  Wood, 
President 


Jack  Carlson. 
Executive  Vice  President. 

For  the  U.S.  Department  of  Housing  and 
Urban  Development 


Samuel  R.  Pierce, 
Secretary. 

Antonio  Monroig. 
Assistant  Secretary. 

Appendix  C— Voluntary  Affirmative  Fair 
Housing  Marketing  Agreement 

(For  Voluntary  Use  by  Members  of  The 
National  Association  of  Home  Builders) 

This  Agreement  effective  as  to  the  parties 
hereto  respectively  on  the  date  executed  by 
said  party,  by  and  between  the  United  States 
Department  of  Housing  and  Urban 
Development  (hereinafter  referred  to  as 
"HUD"):  any  signatory  to  the  original  or  a 
counterpart  of  this  A^ement  (hereinafter 
referred  to  as  "Builder")  all  of  whom  shall 
constitute  the  Builder  Group  known  as 

(hereinafter  referred  to  as  the 

"Builder  Group"). 

Witneaaetli 

WHEREAS,  Title  VIII  of  the  Civil  Rights 
Act  of  1988  (hereinafter  referred  to  as  the 
"Act")  declares  that  "It  is  the  policy  of  the 
United  States  to  provide,  within 
constitutional  limitations,  for  fair  housing 
throughout  the  United  States."  and  Section 
608  thereof  vests  authority  and  responsibility 
for  its  administration  in  the  Secretary  of  ' 

Housing  and  Urban  Development  and 

WHEREAS,  voluntary  compliance 
activities  are  mandated  by  Sections  808  and 
809  of  the  Act  and  in  particular  Section  806 
requires  the  Secretary  of  Housing  and  Urban 
Development  to  "cooperate  with  and  render 
technical  assistance  to  federal,  state,  local, 
and  other  pubhc  and  private  agencies, 
organizations,  and  institutions  which  are 
formulating  or  carrying  on  programs  to 
prevent  or  eliminate  discriminatory  housing 
practices.";  and 

WHEREAS,  Section  808  of  the  Act  states: 
"The  Secretary  of  the  Department  of  Housing 
and  Urban  Development  shall  call 
conferences  of  persons  in  the  housing 
industry  and  other  interested  parties .  .  .and 
shall  endeavor  with  their  advice  to  work  out 
programs  of  voluntary  compliance  and  of 
enforcement": 

WHEREAS,  it  is  the  belief  of  HUD  and  the 
Natioaal  Association  of  Home  Builders 
(NAHB)  that ".  .  .  the  policy  of  the  United 
States  to  provide,  within  constitutional 
limitations  for  fair  housing  throughout  the 
United  States. .  .  ."  can  best  be  carried  out 
with  ".  .  .  programs  of  voluntary  compliance 
and  of  enforcement .  .  m"  therefore.  HUD  and 
the  NAHB  have  developed  this  form  of 
Agreement  and  have  agreed  that  parties 
h««to  wtio  comply  with  the  provisions  of  this 
AgMement  are  and  shall  be  in  compliance 
with  the  Act. 
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NOW  THEREFORE,  in  consideration  of  the 
premises  and  mutual  promises  and 
convenants  hereinafter  8#t  forth,  the  parties 
hereto  agree  as  follows: 

Section  One— Definition 

For  the  purpose  of  this  Agreement  the  term 
"Affirmative  Marketing"  means,  a  program  to 
inform  the  community  of  the  availability  of 
housing  and  services  rendered  by  Builders,  to 
all  prospective  home  buyers  and  renters, 
without  regard  to  race,  color,  religion,  sex  or 
national  origin,  as  vested  in  the  Secretary  of 
the  Department  of  Housing  and  Urban 
Development  by  Section  808  of  the  Act.  The 
purpose  of  this  Agreement  is  to  implement  a 
"Voluntary  Affirmative  Fair  Housing 
Marketing  Program"  as  provided  for  and  in 
compliance  with  the  Act  (hereinafter  referred 
to  as  the  "Program"). 

Section  Two— Application 

The  provisions  of  this  Agreement  shall 
apply  to  all  residential  housing  constructed, 
marketed,  sold,  or  rented  by  Builder  except 
that  nothing  in  this  Agreement  shall  apply  to 
any  residential  housing  constructed, 
marketed,  sold,  or  rented  by  Builder  prior  to 
the  effective  date  of  this  Agreement.  Such 
effective  date  shall  be  the  latest  date  of 
execution  by  the  Builder  or  HUD. 

Section  Three— Voluntary  Affimative  Fair 
Housing  Marketing  Program 
A.  Advertising  and  Public  Information 

1.  Builder  Group  shall  develop  and 
maintain  a  program  of  public  information  to 
inform  the  entire  community  of  the  Voluntary 
Affirmative  Fair  Housing  Marketing  Program. 

2.  Builder  shall  include  the  official  Fair 
Housing  and  Equal  Opportunity  logo,  slogaa 
or  statement  in  all  brochures,  pamphlets, 
posters,  billboards,  and  classified  advertising 
of  four  column  inches  or  larger,  as  suggested 
in  HUD's  Advertising  Guidelines  for  Fair 
Housing.  Alternatively,  inclusion  of  the 
slogan  or  logo  is  not  necessary  in  any 
classified  advertisement  where  there  exists  a 
"Publishers  Notice." 

3.  Whenever  human  models  are  depicted  in 
display  advertising  campaigns.  Builder  shall 
attempt  to  reasonably  represent  both 
majority  and  minority  groups  so  as  to 
indicate  receptivity  to  racial  inclusiveness  in 
the  housing  marketing  area(s). 

4.  When  requested,  HUD  shall  provide 
technical  assistance  to  Builder  Group  and  to 
Builder  in  developing  advertising  and  public 
information  tecniques,  in  accordance  with 
HUD's  Advertising  Guidelines  for  Fair 
Housing. 

5.  Builder  shall  maintain  a  record  of 
advertising  that  will  demonstrate  efforts  to 
comply  with  this  Agreement. 

B.  Fair  Housing  Posters 

Builder  will  display  and  maintain  the  HUD 
Fair  Housing  Poster  at  any  place  of  business 
where  a  dwelling  is  offered  for  sale  or  rental, 
including  model  houses.  Builder  will 
prominently  display  the  Fair  Housing  Poster 
so  that  it  is  readily  apparent  to  all  persons 
seeking  housing  accommodations  or  other 
services  rendeced  by  Builder.  For  purposes 
hereof  "Fair  Housing  Poster"  means  the 
poster  prescribed  by  HUD  for  display  by 
persons  subject  to  Section  804-806  of  die  Fair 
Housing  Act  of  1968. 


C.  Housing  Market  Area(s)  Analysis 

1.  The  HUD  Area  or  Insuring  Office  shall 
supply  Builder  Group  an  identification  of  The 
minority  groups  whose  housing  opportunities 
the  parties  seek  to  increase,  by  cost  and  kind 
of  housing. 

2.  Builder  shall  provide  for  each  project 
development  quarterly  reports  to  the  Builder 
Group  or  the  HUD  Area  or  Insuring  Office,  at 
Builder's  option,  containing  a  breakdown,  by 
the  categories  suppHed  by  HUD  as  set  forth 
in  paragraph  C.l.  hereof,  in  accordance  nvith 
HUD  procedures  for  tiie  gathering  of 
necessary  data  and  on  model  forms 
established  by  HUD. 

D.  Builder  Group  shall  develop  a 
monitoring  system  in  order  to  receive 
information  from  Builder. 

E.  Builder  Group  shall  submit  a  report  to 
HUD  on  a  quarterly  basis  to  determine 
progress  in  achieving  the  purpose  of  this 
Agreement  Including  the  follovmg: 

1.  The  sales  and  rental  totals  of  all 
properties  reported  to  it  by  members  by  the 
group  categories  identified  in  paragraph  C 
hereof. 

2.  A  description  of  all  actions  in 
furtherance  of  this  Agreement  taken  by  the 
local  Builder  Group  during  the  reporting 
period. 

Section  Four— Implementation  of  the 
Program 
A.  Undertakings  by  Builder  Group 
Builder  Group  shall  estabhsh  an  Equal 
Opportunity  Committee  consisting  of  Builders 
who  are  signatories  to  this  Agreement  which 
shall  have  the  followong  responsibilities: 

1.  To  administer  and  implement  the 
Program  as  set  forth  in  Section  Three  of  this 
Agreement  as  required  by  the  Builder  Group. 

2.  To  explain  and  pubUcize  the  purpose  and 
provisions  of  this  Agreement  to  all  Builders 
who  have  executed  this  form  of  Agreement. 
in  order  to  achieve  broad-based  informed 
participation  in  tiie  Program  contemplated  by 
this  Agreement. 

3.  To  meet  not  less  than  semi-annually  with 
representatives  of  HUD  and  the  Community 
Housing  Leadership  Board!  hereinafter 
provided  for,  to  determine  progress  in 
achieving  the  purpose  of  this  Agreement. 

B.  Undertakings  by  Builder 

1.  Builder  shall  inform  and  train  all 
employees  regarding  the  Affirmative  Fair 
Housing  Marketing  Program. 

2.  Builder  shall  inform  the  Builder  Group  in 
writing  of  all  housing  to  be  constructed, 
developed,  and  marketed,  at  least  sixty  (60) 
days  prior  to  such  housing  becoming 
available,  and  shall  provide  adequate 
Information  for  distribution  by  the 
Community  Housing  Leadership  Board. 

C.  Undertaking  by  HUD 

1.  HUD  shall  provide  to  Builder  Group  and 
to  Builder  technical  assistance  on  a 
continuing  basis  to  aid  in  the  compliance 
with  this  Agreement  upon  request  by  Builder 
Group  and /or  Builder. 

Section  Five — Community  Housing 
Leaderthip  Board 
Builder  Group  shall  appoint  - 


iadlviduala  with  the  approval  of  HUD,  which 
individuals  shall  constitute  the  Community 
Housing  LMderthip  Board  for  the  purpose  of 
this  Agreement 


The  Community  Housing  Leadership  Board 
shall  be  composed  of  local  community 
leaders  having  a  substantial  interest  in 
housing  and  equal  opportimity.  from  industry, 
and  the  financial  community  and  local 
elected  and  appointed  officials,  and  other 
interested  parties.  The  purpose  of  the  Board 
shall  be  to  assist  Builder  Group,  the  Builder, 
and  HUD  in  carrying  out  the  purpose  of  this 
Agreement 
Section  Six— Compliance  and  Enforcement 

A.  If  there  is  reasonable  cause  to  believe 
that  Builder  Group  is  not  in  compliance  with 
the  basic  provisions  of  this  Agreement  the 
Secretary  of  HUD  (hereinafter  referred  to  as 
"Secretary"),  or  the  Secretary's  designee, 
may.  after  providing  an  opportunity  for  a  fair 
hearing  and  determination  of  Ae  facts, 
terminate  the  Agreement 

B.  The  Secretary  shall  provide  timely 
notice  of  the  hearing  to  Builder  Group  and 
said  hearing  shall  be  conducted  in 
compliance  *vith  the  Act  and  Administrative 
Procedure  Act  (5  U.S.G,  Section  554  et  seq.). 
The  decision  of  the  hearing  officer  shall  be 
subject  to  judicial  review. 

C.  In  the  event  of  termination  of  the 
Agreement  the  obligations  of  Builder 
hereunder  shall  remain  in  full  force  and 
effect  but  only  to  the  extent  tijat  said 
obligations  would  be  required  by  HUD's 
Affirmative  Fair  Housing  Marketing 
Regulations.  If  Builder  has  previously  appUed 
for  HUD  assistance  and  has  not  yet  marketed 
the  housing  applied  for,  Builder  must  within 
ten  (10)  days  from  receipt  of  notice  of 
termination  of  the  Agreement  file  inrith  HUD 
a  fully  executed  Affirmative  Fair  Housing 
Market  Plan  for  such  housing. 

Section  Seven— Conference  and  Conciliation 
on  Alleged  Builder  Violations 

Whenever  there  is  reasonable  cause  to 
believe  that  Builder  has  failed  to  make  good- 
faith  efforts  to  fulfill  its  responsibitities  under 
this  Agreement  the  following  procedures 
shall  be  employed  prior  to  the 
commencement  of  any  action  or  proceedings 
against  a  Builder  for  any  alleged  violation 
within  the  scope  of  this  Agreement  occurring 
after  its  effective  date: 

1.  The  Equal  Opportimity  Committee  of  the 
Builder  Group  shall  notify  Builder  of  the 
area(s)  of  non-compliance  and  request 
appropriate  corrective  action. 

2.  The  Equal  Opportunity  Committee  shall 
document  in  writing,  the  Builder's  non- 
compliance with  the  Agreement  and  provide 
Builder  with  copies  of  such  written 
documentation. 

3.  Builder  shall  have  fifteen  (15)  business 
days  from  receipt  of  the  written 
documentation  of  non-compliance  to 
effectuate  the  corrective  action  and  to 
provide  »vritten  notice  to  the  Equal 
Opportunity  Committee  shall  arrange  for  a 
joint  meeting  with  representatives  of  tiie 
Equal  Opportunity  Committee.  HUD.  and 
Builder,  to  discuss  the  steps  necessary  for 
compUance  with  the  Agreement 

5.  Following  the  joint  meeting  referred  to  in 
paragraph  4  above,  the  Equal  Opportunity 
Committee  shall  provide  Builder,  in  writing,  a 
"Second  Notice  of  Non-Compliance."  stating 
that  the  Builder  has  fifteen  (IS)  businaas  days 
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to  take  appropriate  action,  at  face 
tennination  as  party  to  this  Agreement. 

e.  If  compliance  with  the  Agreement  is  not 
secured  within  the  allotted  time  of  the 
"Second  Notice  of  Non-Compliance,"  the 
Equal  Opportunity  Committfe  and  HUD  will 
jointly  notify  Builder,  in  writing,  that  he  is 
terminated  as  a  party  to  thia  Agre'    ent, 
suspended  as  a  member  of  the  Bui.  ar  Group, 
an  no  longer  eligible  for  partcipation  in  the 
Voluntary  Affirmative  Fair  Housing 
Marketing  Program.  ThereuiJon  Builder  will 
have  ten  (10)  business  days  to  present  an 
approvable  individual  Affintiative  Fair 
Housing  Marketing  Plan  for  b11  HUD-assisted 
projects.  I 

7.  By  its  execution  hereof.iBuilder  consents 
to  the  notification  by  HUD  df  Builder  Group 
that  a  complaint  has  been  filed  against  it 

Section  Eight— Acceptance  pf  Agreement  in 
Lieu  of  Individual  Affirmative  Fair  Housing 
Marketing  Plan 

When  at  any  future  time  Builder  is  an 
applicant  for  participation  if  an  FHA  or  HUD 
program  and  is  subject  to  thfe  requirements  of 
the  HUD  Affirmative  Fair  Housing  Marketing 
Regulations  or  the  Joint  HUl)-VA  Non- 
Discrimination  Certification]  in  heu  of 
submitting  an  individual  Afirmative  Fair 
Housing  Marketing  Plan  or  executing  the 
Non-Discrimination  Certific$tion,  Builder 
may  reference  his  participation  in  this 
Program,  which  participation  shall  be 
accepted  by  FHA  and/or  HtID  in  lieu  of  an 
individual  Affirmative  Fair  |lou8ing 
Marketing  Plan. 

Section  Nine — Term 

The  original  term  of  this  Agreement  shall 
expire  on  September  30, 1980.  and  shall 
automatically  be  extended  &>t  successive 
one-year  terms  thereafter  u4le88  previously 
terminated. 

Section  Ten — Termination 

HUD  may  terminate  this  Agreement  at  any 
time  with  written  notice  for  noncompliance 
herewith.  Builder  and/or  Builder  Croup  may 
terminate  this  Agreement  at  any  time  with  or 
without  cause  by  giving  HUP  90  days  written 
notice  of  its  intent  to  terminate. 

Section  Eleven — Amendments 

This  Agreement  may  be  amended  only  by 
written  consent  of  all  the  pities  hereto. 

Section  Twelve — Delegatiom  by  Secretary 

Wherever  the  term  Secretjary  of  HUD  is 
used  herein,  it  shall  be  deeived  to  include  and 
mean  his  designate  for  the  administration  of 
the  Voluntary  Affirmative  Hair  Housing 
Marketing  Program. 

Section  Thirteen — Adoptioi  and  Home 
Builder  Signatories 

Adopted  by  the  Builder  Qroup  of 

at  a  special  meeting  held  on 

,  19 — ,  at ] ,  and 


t  copy, 
ers  Croup. 


certified  as  a  true  and  coi 

For  the Bull 

Tide    

Date    i 

By  appending  their  signatures  hereto,  the 
following  hereby  become  signatories  to  the 
above  agreement,  as  of  the  date  indicated 
next  to  their  respective  nanles,  and  constitute 
the  Builder  Group  referred  (o  therein. 


DM* 

BiMw 

(AddMonal  rwnM  may  be  added  on  plain  papar  and 
■ttacXed  to  ttn  Agreement) 


Section  Fourteen — HUD  Signatories 

This  Agreement  has  been  accepted  by  the 
Area  or  Insuring  Office  Director  by 
,  on ,  19 — .  at 


by 


-;  by  the  Regional  Administrator, 

on ,  19—),  at 

-;  and  by  the  Assistant  Secretary 


for  Fair  Housing  and  Equal  Opportunity,  by 
,  on -,  19—,  at 


Appendix  D— Affinnative  Fair  Housing 
Marketing  Plan 

1.  Parties 

a.  The  Home  Builders  Association  of 
Alabama  (HBAA)  and  their  members  whose 
names  appear  in  Appendix  A  to  this 
Agreement. 

b.  The  Department  of  Housing  and  Urban 
Development  through  the  authorized 
signatures  appearing  in  Appendix  B. 

Z  Definitions 

Members  of  the  HBAA  are  residential 
home  and  apartment  builders,  renters,  and 
sellers  doing  business  in  the  State  of 
Alabama.  Substantial  portions  of  their  units 
are  developed  and  marketed  under  one  or 
more  of  the  FHA  Housing  Programs.  These 
industry  members  are  subject  to  the  Federal 
Fair  Housing  Act  of  1968. 

a.  The  Department  of  Housing  and  Urban 
Development  has  the  responsibility  under  the 
National  Housing  Act,  as  amended,  for 
administering  FHA  housing  programs;  and, 
under  the  Civil  Rights  Act  of  1968,  for 
developing  programs  of  voluntary  compliance 
with  companies  in  the  housing  industry. 

b.  Non-member  companies,  agencies  and 
individuals  may,  at  any  time  during  the  life  of 
this  Agreement,  become  members.  These 
companies,  agencies  and  individuals  shall 
advise  the  HBAA  in  writing  of  their  intention. 

3.  Objectives 

To  establish  an  industry  and  area-wide 
approach  to  the  Affirmative  Fair  Housing 
Marketing  Program.  Effective  February  25, 
1972,  HUD  regulations  (HUD  Handbook 
8030.2,  Revised  6-30-73)  required  the 
marketing  of  sale  and  rental  units  covered  by 
an  FHA  housing  program  to  be  carried  out 
pursuant  to  a  written  Affirmative  Fair 
Housing  Marketing  Plan.  In  order  to  develop 
compliance  with  the  spirit  and  letter  of  these 
regulations  and  guidelines,  and  in  order  to 
fully  implement  the  Code  of  Fair  Housing 
Practices  adopted  by  the  HBAA  (Appendix 
C),  the  following  plan  of  voluntary  action  will 
be  applipable  to  all  sales  and  rentals  of 
housing  marketed  by  the  member-signatories 
to  this  Agreement. 


The  objectives  of  this  Affirmative 
Marketing  Agreement  are: 

a.  To  increase  substantially  the  number  of 
minority  residents  in  neighborhoods  outside 
areas  of  predominantly  minority 
concentration  through  advertising  and  other 
methods  intended  to  inform  minority  and       , 
majority  residents  in  the  State  of  Alabama 
that  all  housing  developed,  rented  and  sold 
by  Group  members  is  available  to  them  on  an 
equal  opportimity  basis. 

b.  To  inform  the  general  public  that  in 
terms  of  equal  opportunity  in  housing,  the 
State  of  Alabama  is  an  open  community,  and 
to  explain  and  promote  the  benefits  of  the 
Agreement  to  State  residents. 

4.  Scope 

The  Agreement  covers  all  residential 
housing  developed,  sold  and  rented  by 
members  of  the  HBAA  or  their  agents, 
including  conventionally  financed  housing  as 
well  as  housing  developed  and  marketed 
under  an  FHA  housing  program. 

5.  Builder  Croup  Responsibilities 

In  order  to  carry  out  effectively  the 
objectives  of  the  Agreement  the  HBAA  will: 

a.  Delineate  23  sub-market  areas  for  the 
State,  and 

1.  The  minimum  goals  for  minority  and 
majority  sales  in  the  State:  15%. 

2.  Minority  and  majority  rental  goals  in  the 
State:  15%. 

b.  Maintain  a  current  list  of  community 
organizations  and  persons  concerned  with 
open  housing  to  be  used  as  referral  sources  in 
each  market  area.  (See  list  of  community 
contacts  in  Appendix  D.) 

c.  Prominendy  display  die  HUD  Equal 
Opportunity  logo  or  slogan  on  all 
advertisements  for  the  sale  or  rental  of 
housing  units. 

d.  Develop,  sponsor  and  underwrite  a 
sustained  advertising  campaign  in  the  most 
effective  media  to  promote  the  principles  and 
meet  the  goals  of  this  Agreement  and 
develop  awareness  among  the  State 
homeseeker  market  of  the  meaning  of  equal 
housing  opportunity.  Radio,  television, 
billboards,  and  newspapers,  particularly  die 
real  estate  pages,  will  be  used  to  reach  the 
specific  homeseeker  market.  Provide  all 
media  with  information  explaining  the 
Agreement  and  the  opportunities  for  housing 
in  the  market  area  on  a  regularly  scheduled 
basis.  Show  evidence  of  sensitivity  to  the 
need  for  directing  the  marketing  activity  to 
those  groups  which  are  not  likely  to  apply 
without  special  outreach,  i.e.,  to  racial 
minority  groups  for  housing  in  predominandy 
non-minority  areas;  to  racial  majority  groups 
for  housing  in  integrated  areas. 

e.  Sponsor  an  initial  comprehensive 
advertising  and  public  relations  campaign 
promoting  the  principles  and  goals  of  this 
Agreement 

f.  Develop  advertising  and  publicity 
campaigns  of  the  group  through  the  twenty- 
five  local  associations. 

g.  Encourage  the  press  to  publish  the 
recommended  "Publisher's  Notice"  set  forth 
in  HUD  Advertising  Guidelines  for  Fair 
Housing,  in  their  respective  real  estate 
sections. 


UMI 
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h.  Solicit  and  generate  substantial  puUic 
service  advertising  with  mass  media  in 
furtherance  of  the  objectives  of  the 
Agreement  News  and  feature  stories 
concerning  equal  housing  opportunities  will 
be  prepared  on  a  regularly  schedulsd  basis. 
Newspapers,  includhog  minority  newspapers, 
will  be  urged  to  publi^  these  stories  as 
frequently  as  possible. 

i.  Media  execution:  Encourage  current 
advertisers  such  as  utility  companies  and 
financial  institutions  to  use  the  appropriate 
fair  housing  opportunity  logo  and/or  slogan 
on  billboards,  newspapers  and  other  media. 

J.  Monitoring.  A  system  of  monitoring 
advertising  and  publicity  will  be  developed  in 
order  to  provide  HUD  with  an  evaluation  of 
the  media  campaign. 

k.  Establish  a  Community  Housing 
Resource  Board  in  each  market  area 
composed  of  representatives  from  the 
minority  and  majority  populations  and  other 
whose  participation  would  serve  to 
implement  the  goals  of  the  Agreement.  The 
HBAA  will  meet  with  the  Resource  Boards  on 
a  regular  basis  to  (1)  inform  the  Boards  of 
efforts  of  the  HBAA  to  implement  the 
Agreement  and  (2)  draw  upon  the  experience 
of  the  Boards  to  atoist  in  accomplishing  the 
goals  of  the  Agreement  and  in  solving 
problems  as  they  arise.  The  Boards  may  also 
be  called  upon  to  provide  housing  counseling 
assistance. 

1.  Designate  an  Equal  Opportimity  Officer 
to  assist  in  carrying  out  the  goals  of  the 
Agreement.  The  Officer  wrill  train  employees 
of  member  companies  in  the  objectives  and 
implementation  of  the  Agreement. 

m.  Establish  a  recruitment  pool  and 
training  program  for  minority  employees  of 
the  members.  Continued  employment  of 
trainees  will  be  dependent  upon  successful 
on-the-job  performance  during  a  six-month 
period. 

n.  Authorize  expenditures  as  needed  to 
reasonably  and  appropriately  carry  out  the 
programs  of  this  Agreement,  within  the 
budget  of  the  HBAA. 

ft  Individual  Member  Responsibilities 

a.  Designate  a  qualified  official  of  the 
company  as  Equal  Opportimity  Officer. 

b.  Work  to  achieve  the  occupancy  goals,  as 
set  forth  in  this  Agreement  for  each  sub- 
market  area. 

c.  Inform  the  appropriate  Community 
Housing  Resource  Board  in  a  timely  fashion 
of  upcoming  projects  within  its  area.  Provide 
an  adequate  supply  of  printed  materials 
concerning  the  projects  for  distribution  to  the 
Board's  constituency. 

d.  Insure  that  all  newspaper 
advertisements  will  comply  with  HUD 
advertising  guidelines  for  fair  housing. 

e.  Insure  that  radio  advertisements  will  use 
the  "Equal  Housing  OpportunUy"  slogan. 
Television  advertisements  will  use  the  logo 
or  the  slogan. 

f.  Insure  that  all  billboards  will  have  the 
logo  of  such  size  as  to  be  cleariy  visible  by 
passing  motorists. 

g.  Insure  that  all  site  signs  «vill  have  the 
logo  of  a  size  as  to  be  readily  seen  by  all 
visitors  to  the  site. 

h.  Display  the  Fair  Housing  Poster  at ..     .. 
required  by  the  HUD  Fair  Housing  Poster 
regulation. 


i.  Inaura  that  all  brodiares  will  display  the 
logo  or  slogan  in  a  prominent  place. 

i.  Make  a  special  outareach  to  encourage  the 
majority  white  population  to  move  into  any 
developmsots  located  in  racially  mixed  or 
transitional  areas.  The  goal  of  this  effort  is  to 
achieve  a  racially  balanced  community. 

k.  Maintain  a  nondiscrimination  policy  in 
company  employment  practices  as  required 
by  Federal  laws.  EstabUsh  affirmative  action 
numerical  goals  based  on  the  minority 
population  in  the  market  area  as  well  as  such 
factor*  as  the  minimum  qualifications  for  real 
estate  sales  personnel  and  brokers,  die 
existing  number  of  trained  minority  persons 
in  the  area,  and  the  fact  that  training  will  be 
provided  by  the  HBAA. 

1.  Solicit  eligible  buyers  or  renters  referred 
by  Community  Housing  Resource  Boards  or 
by  the  HUD  Area  Office. 

m.  Institute  formal  and  informal  training 
programs  for  all  employees,  in  order  to:  1. 
sensitize  employees  to  the  needs  of 
prospective  minority  clients,  2.  positively 
delineate  management's  policy  of  open 
housing  for  all  persons,  and  3.  educate 
employees  concerning  the  specific  provisions 
and  goals  of  this  Agreement 

n.  In  any  instance  where  an  individual 
member  firm  uses  sales  personnel  other  than 
its  own  to  sell,  rent  or  market  its  units,  the 
sales  and  marketing  personnel  will  be 
required,  as  a  condition  of  employment  to 
adopt  and  be  traund  by  the  terms  of  this 
Agreement  including  the  advertising 
guidelines  set  forth  herein. 

0.  Maintain  a  record  of  advertising  and 
outreach  action  taken  that  will  demonstrate 
efforts  employed  in  behalf  of  increasing 
minority  group  employment  and  housing 
options. 

7.  Community  Housing  Resource  Board 
Responsibilities 

a.  Assist  the  HBAA  in  accomplishing  the 
goals  of  this  Agreement 

b.  Receive  and  disseminate  information 
concerning  location,  price,  and  type  of 
housing  in  the  area  available  to  the 
community. 

c.  Provide  housing  counseling  assistance  as 
needed. 

8.  Reports 

Eadi  member  will  file  with  the  Equal 
Opportunity  Officer  of  the  Builder  Group, 
monthly  sales  and/or  rental  reports  for  all 
housing  covered  by  this  Agreement  providing 
a  racial  breakdown  for  sales  and/or  rentals, 
starting  at  the  end  of  the  first  month,  which 
will  then  be  filed  with  Director.  Equal 
Opportunity,  HUD  Area  Office. 

9.  Affinnatim  Fair  Housing  Marketing  Plan 

This  Agreement  shall  constitute,  for  a 
member,  compliance  with  the  Affirmative 
Fair  Housing  Mariceting  Plan  as  required  by 
24  CFR  Part  ZOO.  Subpart  M.  Where  such  a 
company  hereafter  Is  an  applicant  for 
participation  in  FHA  housing  proyam  to 
which  24  CFR  Part  200,  Subpart  M  applies, 
said  company  shall,  in  lieu  of  submitting  an 
Individual  plan,  reference  its  participation  in 
the  program  described  in  the  Agreement  on 
HUD  Form  935X  CompUanca  with  the  terms 
of  this  Agreement  with'  respect  to  the 


obltgatioDs  of  individual  builders  shall  ba 
governed  by  24  CFR  3O0JB3&. 

10.  Dumtioa 

This  Agreement  shall  be  effective  when 
approved  by  the  Assistant  Secretary  for 
Equal  Opportunity,  HUD.  and  skaU  remaia  in 
effect  for  one  year.  However,  where  an 
evaluation  of  the  Agreement  at  any  time 
during  its  term  reveals  that  reasonable 
progress  is  not  being  made  towards  achieving 
its  objectives,  the  Agreement  may  be 
modified  upon  consent  of  the  parties.  Where 
the  parties  are  unable  to  agree  upon  the 
terms  of  a  modification.  HUD  in  its 
discretion,  may  terminate  the  Agieeraent  and 
the  oUigations  aet  forth  in  Para^vph  6  of  the 
individual  member  shall  remain  in  effect  as 
to  units  marketed  under  an  FHA  hoostng 
program  and  covered  by  this  Agreeaaeat  to 
the  same  extent  a*  if  said  obligations  had 
been  embodied  in  an  individual  plan  filed 
pursuant  to  24  CFR  Part  20a  Subpart  M.  Sixty 
(60)  days  prior  to  the  date  of  its  scheduled 
expiration,  representatives  of  the  HBAA  and 
of  HUD  win  meet  to  evaluate  the 
effectiveness  of  the  Agreement  and  to 
determine  wfaedier  this  Agreement  oc  some 
modification  thereof,  should  be  adopted  for 
the  following  year. 


[FRPocSI  SISSFBll 
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DEPARTyENT  OF  THE  INTERIOR 
Bureau  of  Indtei  Affairs 

Pyramid  Laka  Indian  Irrigation  Pre)acl, 
Nevada 

AQENCV:  Bureau  of  Indian  Affain. 

Interior. 

action:  Notice. 


summary:  The  purpose  of  this  public 
notice  is  to  diange  the  per  acre 
assessment  rates  for  the  operation  and 
maintenance  of  the  irrigation  facilities 
on  the  Pyramid  Lake  Indian  Irrigation 
Project,  to  properiy  reflect  the  actual 
costs  for  labor,  material,  equipment,  and 
services.  The  change  it  from  $29.00  to 
$30.52  per  irrigable  acre  for  non-Indian 
owned  land  and  Indian  owned  land 
leased  to  non-Indians,  and  from  $16.50 
to  S3.00  per  irrigable  acre  for  Indian 
owned  land  fanned  and  operated  by 
Indians. 

EFFECnvi  OATI:  This  notice  will 
become  effective  April  1, 1984. 
FOR  PMITMOI  MFONMATION  CONTACR 
Robert  L  Hunter,  Superintendent. 
Western  Nevada  Agency.  5533  Mark 
Twain  Avenue.  Carson  City.  Nevada 
89701,  telephone  number  (702)  887-350a 
SUPPLEMENTARY  MFORMATtON:  This 
notice  is  issued  under  authority 
delegated  to  the  Assistant  Secretary  for 
Indians  Affairs  by  th*  Secretary  of  the 
Interior  in  209  DM  8  and  redelegated  by 
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Deputy  Assistant  Secretary  for  Indian 
Affairs  (Operations]  to  the  Area 
Directors  in  10  BIAM  3.  On  November 
le.  1983.  the  Pyramid  Lake  Tribal 
Chairman  requested  that  the  Indian 
assessment  rate  of  $16.50  per  acre  be 
reviewed  tuid  changed  to  $3.00  per 
irrigable  acre  for  the  1984  irrigation 
season.  In  1983.  the  Pyramid  Lake  Paiute 
Tribe  under  Pub.  L  93-638  contracted 
with  the  Bureau  of  Indian  Affairs  to 
operate  and  maintain  the  Pyramid  Lake 
Irrigation  Project  After  review  and 
evaluation  of  the  contract  ithe  Bureau  of 
Indian  Affairs  determined  that  (1)  the 
Indian  assessment  rate  for  the  operation 
and  maintenance  of  the  irrigation 
facihties  could  be  reduced  to  adequately 
reflect  the  abiUty  of  the  In<|ians  as  a 
whole  to  pay;  and  (2)  to  increase  the  full 
assessment  rate  to  reflect  6ie  full  cost  of 
operation  and  maintenance  of  the 
irrigation  facilities.  PubUc  ineetings  were 
held  on  November  29. 1983^  and 
December  13, 1983,  with  thfe  Land 
Resource  Committee  of  tha  Tribe,  Tribal 
Coimcil  and  the  waterusers.  A  notice  for 
the  meetings  was  published  in  the  local 
newspaper.  Comments  an<^ 
recommendations  were  recjuested  on  the 
proposed  rate  change  and  none  were 
received. 
The  notice  shall  read  as  follows: 

Annual  Operation  and  Mamtenance 
Charges  j 

Annual  Per  Acre  Assesstnent — ^The 
annual  assessment  against;  land  to 
which  water  can  be  deUve^d  under  the 
Pyramid  Lake  Indian  Irrigaition  Project 
in  Nevada  for  operation  and 
maintenance  of  the  Project;  is  hereby 
fixed  at  $30.52  per  irrigable  acre  for  non- 
Indian  owned  land  and  Indian  owned 
land  leased  to  non-Indians,  and  $3.00 
per  irrigable  acre  for  Indian  owned  land 
farmed  and  operated  by  Indians. 

Payment — The  annual  operation  and 
maintenance  assessment  shall  be  due 
and  payable  on  April  1  of  tach  year  and 
continued  in  effect  thereafter  until 
further  notice.  Water  will  not  be 
delivered  to  the  land  until  the 
assessment  has  been  paid  or 
arrangements  have  been  made  under  25 
CFR  Part  171.17  Delivery  of  Water. 

Duty  of  Water — All  water  of  the 
project  is  deemed  a  common  water 
supply  in  which  all  irrigable  lands  of  the 
project  are  entided  to  share  equally  and 
such  water  will  be  distributed  to  the 
lands  of  the  project  as  equitable  as 
physical  conditions  will  permit. 

Walter  R.  Milla, 

Assistant  Area  Director  (Pro-ams). 

pnt  Doc  M-«3n  Piled  1-28-84:  MS  •n 
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Flathead  Irrigation  &  Power  Project, 
Montana;  Revision  of  Power  Rate 
Schedules 

This  notice  of  power  rate  schedule 
change  is  pubUshed  under  the  authority 
delegated  by  the  Secretary  of  the 
Interior  to  the  Assistant  Secretary — 
Indian  Affairs  in  109  DM  8  and 
redelegated  by  the  Assistant  Secretary 
to  the  Area  Director  in  10  BIAM  3. 

Pursuant  to  the  provision  in  25  CFR 
176.59  authorizing  the  Area  Director  to 
pass  increased  power  costs  of  the 
Flathead  Irrigation  and  Power  Project  to 
the  customer,  the  following  changes  are 
made: 

A.  The  new  rates  are: 

1.  Rate  Schedule  No.  1: 

(a)  Monthly  rate.  3.5  cents  per 
kilowatt  hoiu-  for  all  kilowatt  hours; 

(b)  Basic  Charge.  $5.00  per  month 
rural.  $3.00  per  month  within 
incorporated  municipalities.  All  kilowatt 
hour  charges  to  be  in  addition  to  basic 
charges; 

2.  Rate  Scheduled  No.  4: 

(a)  Energy — 3.5  cents  per  kilowatt 
hour  for  first  18,000  kilowatt  hours.  2,5 
cents  for  additional  kilowatt  hours; 

(b)  Demand— $3.50  per  kilowatt. 

3.  Rate  per  season  or  fraction  thereof: 
(a)  $10.00  per  horsepower  connected; 

2.5  cents  per  kilowatt  hour  for  all 

kilowatt  hours  used;  the  minimum 

connected  horsepower  charge  will  be 

$50.00 

Kennetli  Smitli, 

Assistant  Secretary— Indian  Affairs. 

[FR  Doc  84-8444  FUad  3-28-84: 8:45  am) 
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Bureau  of  Land  Management 

Federal  Minerals  Exchange,  Maricopa, 
Pima,  Pinal,  and  Yavapai  Counties, 
Arizona;  Realty  Action 

AOENCY:  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Notice  of  realty  action 
exchange.  Federal  Minerals  in 
Maricopa,  Pima,  Pinal,  and  Yavapai 
Counties,  Arizona. 

summary:  The  following  described 
Federal  mineral  estate  may  be  suitable 
for  disposal  by  exchange  under  section 
206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1716; 

Gik  and  Salt  Rivar  Meridian .  Arizona 

T.8  N.,  10  W., 
Sec.  33:  A11;Q02 
Sec.  34:  All; 
Sec.  35:  All; 

T.  8  N..  R.  8  W.. 
Sec.  1:  Lots  1-4,  Sh^; 
Sec.  3:  Lots  1-4,  SWV*; 


Sec.  4:  Lot  1-4,  SV&: 

Sec.  6:  Lots  1-6,  EViSWV4,  SEV4:    > 

Sec.  9:  All; 

Sec  10:  WV4,  SV4SEy4:         .      , 

Sec.  11:  All; 

Sec  12:  All; 

Sec.  13:  All; 

Sec.  14:  All; 

Sec.  15:  All; 

Sec.  21:  All; 

Sec.  22:  EV4,  WViWVi,  NEy4NWy4; 

Sec.  23:  All; 

Sec.  24:  All: 

Sec.  25:  All; 

Sec.  26:  All; 

Sec.  27:  All; 

Sec.  28:  All; 

Sec.  33:  All; 

Sec.  34:  All; 

Sec.  35:  All. 
T.  8  N.,  R.  7  W., 

Sec.  4:  Lots  1-4,  SV^; 

Sec.  5:  :LoU  1-4,  SVi; 

Sec.  6:  Lots  1-7.  EV4SWy4,  SEy4; 

Sec.  7:  Lots  1-4,  E%WV4.  EV4; 

Sec.  8:  All; 

Sec.  9:  All* 

Sec.  18:  Lots  1-4,  EV4W%,  EV4; 

Sec.  30:  Lote  1-4  EM.WW, 

Sec.  31:  Lots  1-4.  EV4W%,  SV4NEy4,  SEy4. 
T.  8  N.,  R  6  W., 

Sec.  35:  All. 
T.  7  N.,  R.  10  W., 

Sec.  1:  Lots  1-4,  SV4NV4,  SWy4; 

Sec.  3:  Lots  1-4.  SV^NV^,  SVk; 

Sec.  4:  Lots  1-4,  SV^NV^,  SW, 

Sec.  9:  NV4,  SWy4; 

Sec  10:  N%; 

Sec.  11:  NV4; 

Sec.  12:  NWy4; 

Sec  17:  NV4; 

Sec  20:  SViNVi,  SV^; 

Sec  21:  SV4NV4,  SW. 

Sec.  22:  All; 

Sec.  23:  All; 

Sec.  24:  All; 

Sec  25:  EV4,  NWy4.  EV4SWy4,  EV4W%S 
Wy4; 

Sec.  26:  All 

Sec.  27:  All 

Sec  28:  NV4.  SWy4,  SV4SEy4.  NWy4SEy4; 

Sec.  29:  All; 

Sec.  35:  All. 
T.  7  N..  R.  9  W.. 

Sec  1:  Lots  1-4.  SV^NVi.  S'A; 

Sec  13:  NV4; 

Sec.  19:  Lots  1-4,  E%WV4.  NEy4; 

Sec  20:  NV4: 

Sec  29'  All' 

Sec!  30:  Lot's  1-4.  EV^WV^.  EVt; 

Sec.  33:  WV4. 
T.  7  N.,  R.  8  W., 

Sec  3:  Lots  1-4,  SHNM.  SVi: 

Sec  4:  Lots  1-4,  SV^N^.  SW, 

Sec  5:  Lots  1-4,  SV^NVi,  S^; 

Sec  7:  Lots  1-4,  EViWV^.  EV^; 

Sec8:NVk; 

Sec9:WV4.SEy4; 

Sec  10:  EV4.  SWy4; 

Sec  11:  WV4SWy4; 

Sec  14:  SV^; 

Sec  15:  NV»; 

Sec  22:  All; 

Sec  23:  EW. 

Sec  24:  EVi,  SVbNWy4,  SWy4; 
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Sec.  25:  All. 
T.  7  N..  R.  7  W.. 

Sec.  17:  NViNEV*.  NWV*.  WViSWy*; 
Sec.  18:  LoU  1-4.  E%WV4.  E%: 
Sec.  19:  Lots  1-4,  EMiWVi,  EV4; 
Sec.  20:  SWy4NEy4.  SEy4NWy4. 

^N.ViNWV*.SV^■, 
Sec.  25:  NE%,  SV4: 
Sec.  26:  All; 
Sec.  27:  All; 

Sec.  30:  Lots  1-4,  EVfeWVi,  E%; 
Sec.  31:  Lots  1-4,  EMsWMi.  E%; 
Sec.  34:  All; 
Sec.  35:  All. 
T.  7  N.,  R.  8  W.. 

Sec.  1:  Lots  3.  4,  Sy2NWy4,  SWy4: 

Sec.  3:  Lots  1-4,  SMsNVi.  S%; 

Sec.  8:  SEy4; 

Sec.  10:  All; 

Sec.  13:  NV4,  SWy4.  NV<iSEy4,  SEy4SEy4; 

Sec  14:  All' 

Sec!  1ft  Lot's  1,  2.  E%NWy4,  wy2NEy4. 

NWy4SEy4; 
Sec.  20:  EV4; 
Sec.  21:  All; 

Sec.  28:  N%,  WV4SWy4,  NEy4SEy4; 
Sec.  29:  SEy4; 
Sec.  30:  LoU  1-4,  W%NEy4,  NEy4NWy4. 

EM!SWy4; 
Sec.  31:  Lots  1-4.  EMiW%,  EMj: 
Sec.  33:  Sy2NEy4,  WV4,  SEy4. 
T.  7  N..  R.  5  W.. 

Sec.  7:  Lots  3.  4,  EysSWy.,  SEy4; 
Sec.  8:  SWy4,  Sy!SEy4; 
Sec.  14:  W%EV4.  WV4; 
Sec.  22:  All; 
Sec.  23:  All; 
Sec.  24:  All; 
Sec.  27:NMiNV4; 
Sec.  34:  All; 
Sec.  35:  NWy4. 
T.  6  N.,  R.  7  W., 
Sec.  3:  Lot  4,  SWy4NWy4,  W%SWy4; 
Sec.  4:  Lots  1-4.  SV4NV4,  SW, 
Sec.  5:  Lots  1-4,  SV4NV4,  SV4. 
T.  6  S.,  R.  10  E., 
Sec.  13:  E%,  NWy4; 
Sec.  20:  NMi; 
Sec.  21:  NV4; 
Sec.  22:SV4; 
Sec.  23:  SV4; 
Sec.  24:  NEy4,  SVi; 
Sec.  25:  All;  •    - 

Sec.  26:  All; 

Sec.  27:  EV»,  NEy4NWy4,  SMiNWy4,  SWy4: 
Sec.  28:  All; 
Sec.  29:  All; 
Sec.  34:  All; 
Sec.  35:  All. 
T.  6  S.,  R.  11  E.. 
Sec.  13:  All; 
Sec.  17:  All; 
Sec.  18:  Lots  1-4,  EV4W%,  EV4,  less  M.S. 

4540  (103.305  ac); 
Sec.  19:  Lots  1-4,  EMiWVi,  E%; 
Sec.  22:  NV4,  EV4SWy4,  SEy4. 

-r    o  C      O    12  E 

Sec.  4:  SWy4NWy4,  SEy4SEy4; 

Sec.  9:  All" 

Sec!  10:  EV4NEy4,  NWy4NWy4.  SViNWy4. 

swy4.  sviSEy4; 

Sec.  11:  N%.  SEy4: 
Sec.  12:  All; 
Sec.  14:  N%,  S^4S\4: 
Sec.  15:  EV^NEy4; 
Sec.  17:  All; 


Sec.  18:  Loto  1-8.  E%W%,  EVt; 

Sec.  19:  LoU  1-8,  EV4W%.  EV4; 

Sec.  20:  All; 

Sec.  21:  All; 

Sec.  23:  NV4.  Ny2SWy4,  SEy4SWy4, 

WV4SEy4: 
Sec.  27:  W/'ANWV*,  SWy4; 
Sec.  28:  All: 
Sec.  29:  All; 

Sec.  30:  LoU  1-8.  EV^sW^,  E%; 
Sec.  31:  Lots  1-8.  Ey2WVi,  EV4: 
Sec.  33:  NV4.  N%SV4. 
T.  6  S.,  R.  13  E., 
Sec.  3:  LoU  1-4,  SMiNVi,  Sy2; 
Sec.  4:  LoU  1-4,  SV4NV4,  SVi 
Sec.  9:  All; 
Sec.  10:  All; 
Sec.  11:  All; 
Sec.  12:  SV4; 
Sec.  13:  All: 
Sec.  14:  All: 
Sec.  15:  All: 
Sec.  22:  All: 
Sec.  23:  All: 
Sec.  26:  All; 
Sec.  27:  All; 
Sec.  33:  S%; 
Sec.  34:  N%,  NM.SWy4: 

Sec.  35:  All. 
T.  6  S..  R.  14  E., 

Sec.  4:  LoU  1-3,  SV4; 

Sec.  5:  SV^SV^: 

Sec.  7:  LoU  1-4,  E%W%,  EV4: 

Sec.  9:  All; 

Sec.  13:  All; 

Sec.  17:  All: 

Sec.  18:  LoU  1-4,  E'AWVi.  E%; 

Sec.  20:  All: 

Sec.  22:  All: 

Sec.  23:  SV4; 

Sec.  28:  NV4; 

Sec.  27:  All: 

Sec.  28:  All; 

Sec.  29:  All; 

Sec.  31:  LoU  1-4,  NEy4,  EV4NWy4. 

Ev<»swy4,  NV4SEy4  swy4SEy4; 

Sec.  33:  NV4.  N%SWy4: 
Sec.  34:  EV4,  NViNVVVi,  SV<!SWy4; 
Sec.  35:  All. 
T.  9  S.,  R.  9  E.. 

Sec.  26:  N%; 

Sec.  27:  NV4. 
T.  10  S.,  R.  6  E., 

Sec.  15:  SWy4: 

Sec.  17:  All: 

Sec.  18:  LoU  1-4,  EViWVi,  EV4; 

Sec.  19:  LoU  1-4,  E%WV4,  EVt: 

Sec.  20:  All; 

Sec.  21:  SV4; 

Sec.  22:  WV4; 

Sec.  23:  SW 

Sec.  24:  All: 

Sec.  25:  All: 

Sec.  26:  All; 

Sec.  27:  WVi,  SEy4: 

Sec.  28:  All; 

Sec.  29:  EVt; 

Sec.  33:  All; 

Sec.  34:  All; 

Sec.  35:  All. 
T.  10  S..  R.  7  E.. 

Sec.  4:  S^: 

Sec.  9:  NV4,  SWy4; 

Sec.  10:  W\4; 

Sec.  14:  SV^; 

Sec.  IS:  All; 


Sec.  17:  All; 
Sec.  18:  All: 

Sec.  20:  WV4NEV4,  SEy4NEV4.  NWy4.  SW. 
Sec.  21:  NEy4,  S^NWyi.  SV4; 
Sec.  22:  All: 
Sec  23'  Alli 

Sec.  24:  LoU  1-4,  9-16,  21-24.  S%SWy4: 
Sec.  25:  LoU  1-4.  9-24.  SWy4; 
Sec.  28:  NEy4.  SW. 
Sec.  28:  All: 
Sec.  29:  Alk 
Sec.  35:  All. 
T.  10  S.,  R.  8  E., 
Sec.  1:  LoU  2-4.  S%NV4,  N%S%: 
Sec.  14:  SW, 
Sec.  15:  All: 

Sec.  18:  LoU  1-4,  EV4WV4.  EVfc 
Sec.  19:  LoU  1-4,  EVtV/W  EV4: 
Sec.  21:  All: 
Sec.  23:  All 
Sec.  24:  NW, 

Sec.  26:  NW.  , 

Sec.  27:  NW 
T.  10  S.,  R.  9  E., 

Sec.  21:  S%SEy4: 

Sec.  22:  NEy4SWy4.  s%swy4.  WyiSEy4: 

Sec.  28:  W'>4SWy4.  SEy4SWy4; 

Sec.  27:  NWy4NEy4,  S%NEy4,  W%.  SE%: 

Sec.  28:  EVi.  EViNWy4,  SW%NWy4.  SWV*: 

Sec.  33:  AIL 
T.  11  S.,  R.  6  E.. 

Sec.  1:  LoU  1-4,  SMtNW  S^ 

Sec.  3:  LoU  3.  4,  S^4-NWy4: 

Sec.  4:  LoU  1-4.  SViNVi,  SV4; 

Sec.  11:  All: 

Sec.  12:  Alt 

Sec.  13:  All; 

Sec.  14:  All; 

Sec.  15:  All; 

Sec.  18:  LoU  1-4; 

Sec.  19:  LoU  1-4,  EV4W%,  E%: 

Sec.  20:  NEy4.  WV%SWV4.  E%SEy4: 

Sec.  22:  All 

Sec.  ?3:  All 

Sec.  24:  All 

Sec.  28:  All 

Sec.  29:  EV4NEy4.  }NVtNWV*.  SVIW. 

Sec.  30:  LoU  1-4.  E%WV4.  EW. 

Sec.  31:  LoU  1-4.  EViWW.  EVi; 

Sec.  33:  Alt 

Sec.  34:  All; 

Sec.  35:  All. 

Comprising  137,344.595  acres,  more  or  less. 

In  exchange  for  this  federal  mineral 
estate,  the  United  States  has  selected 
130,367.45  acres  of  State-owned 
minerals  within  Mohave  County. 
Arizona. 

The  purpose  of  the  exchange  is  to 
unite  State  and  Federal  split  estates, 
thereby  eUminating  surface  management 
difficulties  and  providing  for  the 
consoUdation  of  surface/mineral 
ownership. 

The  purpose  of  this  Notice  of  Realty 
Action  is  two-fold.  First  this  action  will 
provide  a  response  period  of  forty-five 
(45)  days  during  which  pubHc  comments 
will  be  accepted.  Secondly,  this  action, 
as  provided  in  43  CFR  2201.1(b).  shall 
segregate  the  federal  minerals,  as 
described  in  this  Notice,  to  the  extent 
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that  they  will  not  be  sufagect  to 
appropriaton  under  the  tiining  laMW, 
subject  to  any  prior  valid  rights.  Hie 
segregative  effect  shall  teininate  either 
upon  pubUcation  in  the  Federal  Ragiater 
of  a  termination  of  the  segregation  or 
two  years  from  the  date  of  this 
publication,  whichever  domes  first.  This 
action  is  necessary  to  at oid  the 
occurrence  of  nuisance  fining  claims 
that  could  encumber  the  federal 
minerals  while  the  prept ration  of  aa 
environmeatal  aasessra^nt  and  mineral 
report  are  ongoing. 

Upon  completion  of  the  environmental 
assessment,  a  fiiMil  Notice  of  Realty 
Action  will  be  published-  The  Notice 
will  provide  a  final  des(^ption  of  the 
Federal  and  State  mineikls  to  be 
transferred,  including  reservations. 
SUPPlfMCNTAfTY  INFORMATION:  Detailed 
information  concerning  the  exchange, 
including  a  Usting  of  thd  selected  State- 
owned  minerals,  may  b«  obtained  from 
the  Area  Manager,  F^ioenix  Resonrce 
Area.  2015  West  Deer  Vjafley  Road, 
Phoenix,  Arizona  85027j 

For  a  period  of  forty-^ve  (45)  days, 
interested  parties  may  Submit  comments 
to  the  District  Manager,  Phoenix  District 
Office.  2015  West  Deer  Valley  Road. 
Phoenix,  Arizona  85027. 

Dated:  March  23. 1964. 
.  Mariyn  V.  foBet, 

District  Manager. 

|PR  Doc  84-4445  FiM  3-2S-«4;  8:4S  «n| 
■UMQ  COOC  4»I*-SI-M 


[Qroup153] 

CalHomia;  HIing  of  Rial  of  Survey 

March  22. 1984.  I 

1.  This  plat  of  survey  lof  the  following 
described  land  will  be  Officially  filed  in 
the  California  State  Of^ce,  Sacramento, 
California.  45  days  after  the  date  of  the 
Federal  Register  publication: 

Humboldt  MeridiaD,  Humboldt  County 
T.  11  N..  R.  4  E. 

2.  This  plat  representing  the 
dependent  resurvey  of  the  west 
boundary,  T.  11  N.,  R.  4jE.,  Humboldt 
Meridian  and  the  butv^  of  Section  37, 
under  Group  No.  153,  California,  was 
accepted  February  28, 1984. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purpqses.  The  plat  has 
been  placed  in  the  opei  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau.  J 

5.  All  inquiries  relatifig  to  this  land 
should  be  sent  to  the  C&lifomia  State 


Office,  Biu^au  of  Land  Management, 

Federal  Office  Building,  2800  Cottage 

Way,  Room  E-2841.  SacrameMo, 

California  95825. 

Honnan ).  Lytt^, 

Chief,  Records  Sr  Information  Section. 

[FR  Doc  84-8483  Filed  3-28-84:  8:45  am) 
BlUJNQCOOe  4310-40-11 
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[Group  153] 

Calif  omia;  RHng  of  PM  of  Survey 

March  22. 1984. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  fikd  in 
the  California  State  Office,  SacruBento, 
California,  immediately: 

Humboldt  Meridian,  Humboldt  Coun^ 

T.  11  N.,  R.  3  E., 
T.  11  V4  N..  R.  3  E. 

2.  These  plats,  representing  the  (1) 
dependent  resurvey  of  the  east 
boundary.  T.  11  N.,  R.  3  EL,  Humboldt 
Meridian,  (2)  the  dependent  resurvey  of 
the  east  boundary  T.  11  Vi  N.,  R.  3  E. 
Humboldt  Meridian.  California,  under 
Group  No.  153.  California,  were    . 
accepted  February  28. 1984. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  Hie  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento. 
California  95825. 

Hennan  J.  Lyttge. 

Chief,  Records  &  Information  Section. 

IFR  Doc.  84-8484  Filed  3-28-84:  8:45  am) 
BILLWnCOOE  4310-40-« 


[lot  DEIS  84-71 

Availability;  Norttieast  Resource  Area, 
Colorado,  Resource  Management  Plan, 
Environmental  Impact  Statement 

agency:  Bureau  of  Land  Management   - 
(BLM).  Interior. 

action:  Notice  of  availability  of  the 
draft  environmental  impact  statement 
(DEIS)  and  of  the  public  hearings. 

summary:  Pursuant  to  Section  102(2)(c] 
of  the  National  Environmental  Policy 
Act  of  1969.  the  BLM  has  prepared  a 
DEIS  on  alternative  resource 
management  plans  for  the  Northeast 
Resource  Area  in  Colorado. 


date:  Comments  will  be  accepted  until 
July  23, 1984. 

ADDRESS:  Comments  should  be  sent  to: 
Area  Manager,  Northeast  Resource 
Area,  10200  West  44th  Avenue,  #222, 
Wheatridge,  Colorado  80033. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Young,  Area  Manager,  Bureau  of 
Land  Management,  Northeast  Resource 
Area,  10200  West  44th  Avenue,  #222, 
Wheatridge,  Colorado  80033,  (303)  234- 
4988. 

SUPPLEMENTARY  INFORMATION:  The  BLM 
has  prepared  a  DEIS  on  5  alternative 
resource  management  plans  for  the 
Northeast  Resource  Area.  Included  are 
multiple  use  allocations  and 
management  prescriptions  for  40,030 
pubUc  land  acres  and  minerals 
management  decisions  (i.e.,  coaL  oil  and 
gas,  salable  and  locatable  minerals)  for 
approximately  615,000  acres  of  federal 
subsurface  estate  where  the  surface  is 
non-federal.  The  DEIS  displays  the 
management  decisions  and  analyzes  the 
land  and  resource  allocations  for 
environmental,  productivity,  economic, 
and  social  impacts  by  alternative  for 
comparison  purposes.  The  preferred 
alternative  plan  would  result  in  no  BLM 
retention  of  public  land  but  continue 
minerals  management  on  all  subsurface 
mineral  estate. 

Availability 

Single  copies  of  the  DEIS  may  be 
obtained  at  the  above  adddress.  Public 
Reading  copies  are  also  available  at  the 
following  locations: 

Elbert  County  Ubrary,  Kiowa,  CO  80117 
Fort  Morgan  Public  Library,  414  Main 

Street,  Fort  Morgan.  CO  80701 
Forth  Collins  Public  Library,  200 

Mathews.  Fort  Collins,  CO 

80524Penrose  Public  Library,  20  North 

Cascade  Avenue,  Colorado  Springs, 

CO  80903 
Limon  Memorial  Library,  590  "E" 

Avenue,  Limon,  CO  80828 
Steriing  PubHc  Library,  SterHng,  CO 

80751 
Boulder  Public  Library.  1000  Canyon. 

Boulder,  CO  80302 

PubUc  Hearings 

Public  hearings  to  receive  oral  and/or 
written  comments  will  be  held  at  7  p jn. 
at  the  following  locations  and  dates: 
Elbert  County  Courthouse  Armex, 

Commissioners  Hearing  Room,  221 

Comanche.  Kiowa.  Colorado— 7:00 

p.m.,  Monday.  June  4, 1984 
Larimer  County  Courthouse, 

Commissioners  Hearing  Room.  200 

West  Oak.  Ft.  CoUins,  Colorado— 7:00 

p.m.,  Tuesday,  June  5, 1984 
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Gilpin  County  Courthouse.  Court  Room. 
203  Eureka,  Central  City,  Colorado— 
7:00  p.m.,  Wednesday,  Jime  5, 1984 

Ramada  Foothills.  11595  West  6th 
Avenue,  (6th  and  Simms],  Lakewood, 
Colorado — 7:00  p.m..  Thursday,  June  7, 
1984. 

Oral  comments  may  be  limited  in 
length  to  allow  all  participants  equal 
opportunity. 

Dated:  March  22, 1984. 
Ralph  Smith, 

Bureau  of  Land  Management,  Acting  State 
Director. 

|FR  Doc.  84-6482  Filed  3-28-84;  8:45  ua] 
BiLLINO  CODE  4310-J»-M 


[OR-22454] 

Oregon;  Proposed  Continuation  of 
Withdrawal 

The  Bureau  of  Reclamation  proposes 
that  the  existing  land  withdrawal  made 
by  the  Secretarial  Order  of  September 
11, 1936,  be  continued  in  its  entirety  for 
a  period  of  50  years  pursuant  to  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714. 

The  land  involved  is  located  at  the 
Unity  Reservoir  approximately  twenty- 
five  miles  southwest  of  Baker  and 
contains  480  acres  within  Sections  8,  21 
and  28,  T.  12  S.,  R.  37  E.,  Willamette 
Meridian,  Baker  County,  Oregon., 

The  purpose  of  the  withdrawal  is  to 
protect  the  Unity  Dam  and  the  Burnt 
River  Reclamation  Project.  The 
withdrawal  segregates  the  land  from 
operation  of  the  public  land  laws 
generally,  including  the  mining  laws,  but 
not  the  mineral  leasing  laws.  No  change 
is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  officer  of  the 
Bureau  of  Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  a  public 
meeting  for  the  purpose  of  being  heard 
must  submit  a  written  request  to  the 
undersigned  officer  within  90  days  from 
the  date  of  publication  of  this  notice.  If 
the  State  Director,  Bureau  of  Land 
Management,  determines  that  a  public 
meeting  will  be  held,  the  time  and  place 
will  be  announced. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 


such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

All  communications  in  connection 
with  the  proposed  withdrawal 
continuation  should  be  addressed  to  the 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  Biu*eau  of  Land 
Management,  P.O.  Box  2965,  Portland, 
Oregon  97208. 

Dated:  March  23, 1964. 
Harold  A.  Betends, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  84-8401  nied  3-28-S4:  »M  un) 
BILUNG  DATE  4310-35-1I 


Salt  Lake  District,  Utah;  Proposed 
Amendment  to  Grouse  Creek 
Management  Framework  Plan 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Proposed  Amendment 
of  Grouse  Creek  Management 
.Framework  Plan. 

summary:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  (BLM). 
Salt  Lake  District,  intends  to  amend  the 
lands  portion  of  the  Management 
Framework  Plan  (MFP)  for  the  Grouse 
Creek  Plaiming  Unit;  Siox  Elder  County, 
Utah. 

Recommendations  and  decisions  in 
the  Grouse  Creek  MFP  designated  utility 
corridors  and  specified  that  future 
power  transmission  lines  should  be  kept 
within  these  corridors,  where  possible. 
BLM  has  determined  that  the  designated 
corridors  may  not  be  adequate  to  meet 
the  need  for  proposed  transmission  lines 
in  the  area  and  that  other  suitable 
corridors  may  be  identified.  A  proposal 
has  recently  been  received  fi^m  Raft 
River  Electric  Cooperative,  Lie.  and 
Wells  Rural  Electric  Company  to 
construct  a  138  KV  power  transmission 
line  from  Grouse  Creek  to  Wendover, 
Utah. 

Approximately  30  miles  of  the  line 
would  be  located  in  the  Grouse  Creek 
Planning  Unit  along  Highway  30  from 
the  Grouse  Creek  Road  intersection  to 
the  Utah-Nevada  border. 

BLM  will  consider  the  environmental 
consequences  of  the  proposed  project 
and  several  alternatives  prior  to 


amending  the  Grouse  Creek  MFP.  An 
environmental  assessment  will  be 
available  for  public  review 
approximately  30  days  following 
publication  of  this  notice.  Issues  to  be 
considered  in  the  assessment  and 
proposed  plan  amendment  include: 
wildUfe  habitat  visual  resources, 
watershed,  water  resources,  recreation 
opportimities,  and  socioeconomics. 

Address  and  date:  Comments, 
including  issues  to  be  considered  in  the 
proposed  MFP  amendment  should  be 
sent  by  May  7  to  Wayne  Richards,  Area 
Manager,  Biear  River  Resource  Area. 
Bureau  of  Land  Management  2370  South 
2300  West  Salt  Lake  City,  Utah  84119. 

Dated:  March  23. 1984. 
Frank  W.SndL 
Salt  Lake  District  Manager. 

(FR  Doc.  8«-83M  Filed  S-38-S4: 8:48  ami 
atUMQ  CODE  4310-M-M 


Eugene  District  Advisory  Counci; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  309  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  that 
a  meeting  of  the  Eugene  District 
Advisory  Council  will  be  held  on  May  1. 
1984,  at  9:00  a.m.  Pacific  Standard  Time 
in  Room  227  in  the  Federal  Building  at 
211  E.  7th,  Eugene,  Oregon. 

The  agenda  for  the  meeting  will 
include:  (1)  A  review  of  illegal  activities 
taking  place  on  pubUc  lands;  (2)  a 
summary  of  other  current  issues  faced 
by  the  District  and  (3]  an  update  on  the 
O&C  timber  harvest 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  11:30 
a.m.  and  11:45  a.m.  or  file  written 
statements  for  the  Council's 
consideration.  Anyone  wanting  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management  1255  Peari  Street  Eugene. 
Oregon  97401,  by  April  27.  Depending  on 
the  number  of  persons  wanting  to  make 
oral  statements,  a  per  person  time  limit 
may  be  estabUshed  by  the  District 
Manager. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
pubhc  inspection  and  reproduction 
during  regular  business  hours  within  30 
days  following  the  meeting. 

Dated:  March  8, 1964. 
Melvin  D.  CbiMmi. 
District  Manager. 

|FR  Doc  84-83W  Hied  i-Zt-Mi  k4S  un| 
MLUNO  CODE  4310-M-ll 
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California  OeMrt  DMrtct;  Off-Road 
VeMcia  Daalgnation  Decisions  in 
Northern  and  Eastern  Imperial  County 

AOENCY:  Bureau  of  Land  Uanagement, 

Interioi. 

action:  Off-road  vehicle  designation 

decisions  to  open,  close.  Or  limit  use  of 

routes  of  travel  on  public  lands  in  the 

northern  and  eastern  portions  of 

Imperial  County,  Califonjia. 

summary:  Off-road  vehi<ile  designation 
dedsions  have  been  made  to  protect  the 
resoaroes  of  the  area,  to  promote  safe 
use  of  the  lands  and  to  minimize 
conflicts  among  users.  The  designations 
were  prepared  following  the  criteria 
defined  in  43  CFR  8342.1  and  with  the 
authority  of  43  CFR  8000.0-6,  8340,  8341. 
8342,  and  8364.  The  Califbmia  Desert 
Conservation  Area  had  previously  been 
mapped  using  a  series  of{21  maps  called 
the  Motorized  Vehicle  Interim  Access 
Guides.  These  guides  prtivided  the 
interim  vehicle  designations  made  by 
the  Cahfomia  Desert  Cosservation  Area 
Plan  until  such  a  time  as  [vehicle  routes 
in  each  map  area  could  qe  more 
carefully  inventoried.  Th^s  notice  serves 
to  inform  the  public  that  designation 
decisions  have  been  con^leted  on  the 
Imperial  County  portions  of  the 
following  two  map  areas^ 

1.  Midway  Well  map  area,  located  in 
eastern  Imperial  CouatyJ  This  area 
encompasses  approximately  500,000 
acres  of  BLM-administered  public  land 
and  includes  such  well-^nown  locations 
as  Milpitaa  Wash.  HaiLs4r  Geode  Beds. 
Viaagre  Wash,  Black  Mduntain,  Indian 
Pass,  Picacho  Peak,  and  the  Cargo 
Muchacho  Mountains,    j 

2.  Cahuilla  map  area,  ijocated  in 
northwestern  and  north(}entral  Imperial 
County.  This  area  enconlpasses 
approximate  ISOJMO  acres  of  BLM- 
administered  public  land  and  includes 
such  well-known  locatiops  as  the  Fish 
Creek  Mountains,  Arroyb  Salada,  San 
Felipe  Creek,  and  Sebastian  Marsh. 

These  designations  supersede  the 
Interim  Critical  Management  Plan 
(ICMP)  designations  for  ithese  areas.  The 
designation  decisions  were  prepared 
with  extensive  pubHc  involvement. 
Work  maps  for  the  areat  were  sent  to 
more  than  600  individuals  and  groups 
who  had  previcnMly  indicated  an 
interest  in  being  invohnari  in  the  route 
approval  process.  Using  route 
information  provided  by  the  public  as 
well  as  aerial  photographs  and  field 
surveys.  BLM  inven^jri«d  travel  routes 
and  made  preliminary  reute  approval 
decisions.  These  proposed  decisions 
were  sent  to  all  persons!  on  the  mailing 
list  and  publicized  in  the  local  news 
media.  Following  a  45-day  comment 
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period,  the  final  dectsioiu  were  made. 
An  ad  hoc  citizen  group  composed  of 
interested  persons  representing  the 
spectrum  of  public  concerns  reviewed      v 
the  decisions. 

DATBS:  These  designations  are  effective 
upon  publication  and  will  remain  in 
effect  until  rescinded  or  modified  by  the 
authorized  officer.  Enforcement  of  these 
route  designations  will  be  implemented 
as  routes  are  signed  or  as  maps  are 
printed  and  become  available  to  the 
pubUc. 

ADDHESSES:  Send  inquiries  to  District 
Manager,  California  Desert  District,  1605 
Spruce  Street.  Riverside,  CaUfomia 
92507  or  the  Area  Manager,  El  Centre 
Resource  Area.  333  South  Waterman 
Avenue,  El  Centro.  California  92243. 
Route  designation  decision  records  and 
maps  showing  vehicle  designations  will 
be  available  for  public  review  at  the 
above  addresses  from  7:45  a.m.  to  4:30 
p.m.  on  regular  work  days. 

FOR  FURTHER  MFORMATION  CONTACT: 

Dave  Mensing  (714)  351-6402; 
Steve  Nelson  (619)  352-5842. 
SUPPLEMENTARY  INFORMATION:  Under 

the  authority  provided  in  the  Federal 
Land  Pohcy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.),  the 
Endangered  Species  Act  (16  U.S.C.  1531 
et  seq.).  EO  11644  (Use  of  Off-Road 
Vehicles  on  the  Public  Lands),  and  3 
CFR  74.332  as  amended  by  EO  11989.  42 
FR  26959  (May  25, 1977).  Any  person 
who  violates  or  fails  to  comply  with  the 
vehicle  route  designatioas  as  governed 
by  43  CFR  Part  8341  is  8ub|ect  to  arrest 
canvictioD  and  punishment  pursuant  to 
appropriate  laws  and  regulations.  Such 
puaishment  may  be  a  fine  of  not  more 
than  $1000  or  im^MisoBineBt  for  not 
longer  than  12  months,  or  both. 

Dated:  March  21, 1984. 
Wmley  T.  Chambafa, 

Acting  Diatrict  Manager. 

[FR  Doc.  M-B3ae  Filed  a-28-M:  8:45  aa| 
MLUNQ  CODE  431«-«MI 

Fkuri  Wlldemess  Inventory  Decision 
for  BLM-Admlnlstered  Islands  In 
Alabaiiia,f%r1da,  and  Louisiana 

agency:  Buraau  of  Land  Management. 

Interior. 

actkmi:  Notice  of  final  wilderness 
inventory  dedston  for  BLM- 
administered  islands  in  Alabama, 
Florida,  and  Loaisiana. 

summary:  This  notioe  ia  to  Muounce  the 
final  wildeme—  decision  on  pubHc 
islands  administered  by  the  Bureau  of 
Land  Maaageraeot  in  Alabama.  Hoiide. 
and  Louisiana,  under  the  authwity  of 
Section  60S  of  the  Federal  Land  PoUcy 


and  Management  Act.  and  in 
accordance  with  guidelines  in  the 
September  27, 1978  Bureau  of  Land 
Management  WHderness  Inventory 
Handbook,  Organic  Act  Directive  No. 
78-61,  Change  3:  and  the  Bureau  of  Land 
Management  Washington  Office 
memorandum  dated  July  22, 1981. 

The  following  units  proposed  to  be 
dropped  from  further  study  in  the 
October  14. 1983.  Federal  Register,  are 
no  longer  subject  to  wilderness  review 
because  they  were  found  to  lack 
wilderness  characteristics: 


Stat* 


Alabama — 

Ftocida _ 

Louisiana. 

Total.. 


No.  o( 
iaiandt 


18 


Total 


5452 
1.B7 
4.39 


eo.9B 


During  the  initial  90-day  comment 
period,  two  written  comments  were 
received.  One  comment  was  submitted 
by  a  representative  of  a  state  governor's 
office.  The  second  comment  was 
submitted  by  a  representative  of  the  oil 
and  gas  industry.  Both  comments  agreed 
with  BLM's  wilderness  proposal  to  drop 
all  islands  from  further  wilderness 
study. 

date:  Comments/Protests  should  be 
submitted  by  April  30. 1984.  Any  person 
adversely  affected  by  this  decision  may 
appeal  such  decision  under  the 
provisions  of  43  CFR  Part  4.  Protests 
must  be  in  writing  and  received  at  the 
Jackson  District  Office  on  or  before  tiie 
above  date. 

address:  Comments/Protests  should  be 
sent  to:  District  Manager,  Jackson 
District  Office.  Bureau  of  Land 
Management.  P.O.  Box  1134a  Delta 
Station,  Jackson,  MS  39213. 
FOR  FURTHER  MFORMATION  CONTACT 

Caroline  Albright.  Jacksoa  District 
Offioe,  (601)  960-4405. 
SUPPLEMENTARY  MPORMATIOM:  The 
October  14. 1883  Federal  Register  (46  FR 
46657)  announced  a  90-day  public 
comment  period  on  18  island  inventory 
units  in  AlabaauL,  Florida,  and 
Louisiana,  encompassing  apf>roxiniately 
60.58  acres.  The  public  comment  period 
ended  January  12, 1983.  During  the 
comment  period,  press  releases  weie 
issued  to  encourage  response;  and 
wilderness  review  summaries  were 
distributed  to  county  officials  in  all 
cosnties  whoe  the  islands  are  kicated. 
as  well  as  state  officials,  interest  groups 
and  individeela  expressing  iaterest  in 
t^  pubUc  islands.  Copies  of  this  three- 
page  summary  of  the  Wildemess 
Review,  along  with  the  situation 
evaluations  and  maps,  were  available 
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upon  request  from  the  District  Manager, 
Jackson  District  Office,  at  the  above 
address. 
Donald  L.  libbay, 

District  Manager. 

|FR  Doc.  84-8400  Filed  3-28-84: 8:45  ami 
aaUNa  CODE  4310-t4-«l 


Off-Road  Vehicle  Designation 

agency:  Bureau  of  Land  Management. 

action:  Notice  of  Off-Road  Vehicle 
Designations  in  the  Mackay  Planning 
Unit  of  the  Salmon,  Idaho  District. 

Pursuant  to  43  CFR  8340  (Management 
of  Off-Road  Vehicle  Use  on  Public 
Lands].  The  Salmon,  Idaho  District  of 
the  Bureau  of  Land  Management 
announces  that  tis  Mackay  Planning 
Unit  ORV  Management  Plan  is  now 
completed.  The  plan  designates  lands 
within  the  planning  unit  as  either  limited 
or  open  to  ORV  use.  Designations 
include: 

1.  Limited  areas: 

a.  Jerry  Peak  WSA  46-14  (8.790 
acres] — ORVs  limited  to  existing  roads 
and  trails; 

b.  Wilow  Creek  Summit  elk  crucial 
winter  range  (1,088  acres] — closed  to  all 
vehicles  from  December  1  to  April  30: 

c.  Mule  deer  and  elk  crucial  winter 
range  (11,785  acres] — closed  to  all 
organized  ORV  events  from  December  1 
to  April  30; 

d.  Antelope  crucial  winter  range 
(24^57  acres) — closed  to  all  organized 
ORV  events  from  November  15  to  April 
15. 

2.  Open  areas:  All  other  lands  in  the 
Mackay  Planning  Unit  (88,508  actres) 
subject  to  regulations  as  listed  in  43  CFR 
8340. 

Note  that  there  are  132,460  acres  of 
BLM  Land  in  the  Mackay  Planning  Unit. 
Except  for  the  Jerry  Peak  WSA  and  the 
Willow  Creek  Summit  area  (a  total  of 
9,878  acres),  the  entire  planning  unit  is 
open  to  yearlong  casual  ORV  use 
(122,562  acres).  Ther  is  also  an  overlap 
of  2,468  acres  between  antelope  and 
mule  deer  crucial  winter  range. 
Therefore,  of  the  area  open  to  casual 
ORV  use,  only  34.074  acres  aare 
additionally  closed  to  organized  OrV 
events  diring  the  winter  months. 

Copies  of  the  final  plan  can  be 
obtained  by  writing  or  calling  the 
Salmon  District  Manger,  P.O.  Box  430, 
Salmon,  Idaho  83467,  (208)  756-2201. 
Kennedi  G.  Walkw. 
District  Manager. 

IFROoc.  W-a3>7  F1M  »-»-«4: 845  ub| 


Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Ljsase 

agency:  Bureau  of  Land  Management, 
IntMior. 

BUMMAIIY;  Under  the  provisions  of  Pub. 
L  97-451,  a  petition  for  reinstatement  of 
oil  and  gas  lease  M  55518,  Madison 
County,  Montana,  was  timely  filed  and 
accompanied  by  the  required  rental 
accruing  fi-om  the  date  of  termination, 
October  1, 1983. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
tigreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5  per  acre  and 
16%  percent  respectively.  Payment  of  a 
$500  administration  fee  has  been  made. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Sec.  31  (d)  and  (e)  of  the  Mineral  Lands 
Leasing  Act  of  1920  (30  U.S.C.  188],  the 
Bureau  of  Land.Management  is 
proposing  to  reinstate  the  lease, 
effective  as  of  the  date  of  termination, 
subject  to  the  original  terms  and 
conditions  of  the  lease,  the  increased 
rental  and  royalty  rates  cited  above,  and 
reimbursement  for  cost  of  publication  of 
this  Notice. 
Cynthia  L.  Embretaon, 
Chief,  Fluids  A  d judication  Section. 

|FR  Doc.  84-8398  Filed  3-28-84:  8:45  am) 
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[Sal*  of  Pul>lic  Lands  in  Summit  County, 
Utah,  U-51478,  U-51479] 

Salt  Lalce  District;  Realty  Action 

AOENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Realty  Action:  Sale  of 

Public  Lands,  U-51478.  U-51479. 

summary:  The  following  described  land 
has  been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750, 43  U.S.C.  1713),  at  no  less  than  the 
appraised  fair  market  value  shown: 


ACf*- 

VakM 

u-51478.   T.    5   N,   R.    7   E, 
•action  10  NEMNEM 

SLB+M, 

40.0 
40.0 

(14,000 

U-S1478,   T.    6   N..    R.   8   E., 
■action  20  NtMV'4NWM 

SlB.t-M, 

2.000 

The  sale  parcels  are  small  isolated 
remnants  with  no  significant  public 
value.  The  sales  will  enhance  land  use 
compatibility  with  adjoinia^  private 
landit.  The  action  is  consistent  with  the 
Bureau's  planning  system,  and  the 
public  interest  will  be  served  by  offering 
these  lands  for  sale. 


The  lands  will  be  sold  ttirough 
competitive  bidding  with  no  preference 
right  given  to  the  many  adjoining  private 
landowners.  Bids  may  be  made  by  a 
principal  or  duly  qualified  agent 
Qualified  bidders  include:  citizens  of  the 
United  States.  18  years  of  age  or  over:  a 
corporation  subject  to  the  laws  of  any 
state  or  of  the  United  States;  a  state, 
state  instnunentality  or  pohtical 
subdivision  authorized  to  hold  property: 
and  any  entities  capable  of  holding 
lands  or  interests  therein  under  the  laws 
of  the  state  within  which  the  lands  to  be 
conveyed  cu%  located.  Entities  include 
but  are  not  limted  to  associations, 
partnerships,  and  other  legal  entities. 

The  lands  will  be  sold  by  sealed  bids. 
Sealed  bids  shall  be  considered  only  if 
received  at  the  place  of  sale.  Bureau  of 
Land  Management.  2370  South  2300 
West  Salt  Lake  City.  Utah  84119.  prior 
to  9  a.m..  May  30. 1984.  and  for  at  least 
the  appraised  value.  Each  bid  shall  be 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft  or  cashier's 
check,  made  payable  to  the  Bureau  of 
Land  Management  for  not  less  than  one- 
fifth  of  the  amount  bid  and  shall  be 
enclosed  in  a  sealed  envelope  clearly 
marked  "Bid  for  Public  Land  Sale  U- 
51478  or  U-5147g.  Summit  County."  Each 
parcel  of  land  will  be  sold  separately.  If 
two  or  more  bids  for  the  same  amount 
are  received,  the  apparent  high  bidder 
shall  be  determined  by  drawing 
pursuant  to  43  CFR  2711.3-l(c).  The 
person  making  the  final  high  bid  will  be 
declared  the  apparent  higher  bidder  on 
that  tract.  The  acceptance  or  rejection  of 
any  offer  to  purchase  shall  be  in  writing 
no  later  than  30  days  after  the  date  of 
the  sale. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

(1)  The  apparent  high  bidder  shall 
submit  the  remainder  of  the  full  bid 
price  within  30  days  from  the 
notification  of  acceptance  of  the  offer  to 
purchase.  Failure  to  submit  the  full  bid 
price  prior  to.  but  not  including  the  30th 
day  following  the  notification,  shall 
result  in  cancellation  of  the  sale  of  the 
above  described  lands  and  the  deposit 
shall  be  forfeited. 

(2)  The  authorized  offer  may  reject  the 
highest  qualified  bid  and  release  the 
bidder  from  his  obligation  and  withdraw 
the  tract  for  sale,  if  he  determines  the 
consummation  of  the  sale  would  be 
inconsistent  with  the  provisions  of  any 
existing  law  or  collusive  or  other 
activities  have  hindered  or  restrained 
free  and  open  bidding  or  consimmiation 
of  the  sale  would  encourage  or  promote 
speculation  in  public  lands. 

(3)  The  patent  will  contain  a 
reservation  for  ditches  and  canals  and 
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be  subject  to  all  valid  epcisting  rights 
includiiig  the  right  of  ai^y  prior  mineral 
permittee  or  lessee  to  opcupy  so  much  of 
the  surface  of  the  landa  as  may  be 
reasonably  required  fot  mineral  leasing 
operations,  without  liability  to  the 
patentee  or  successors  in  interest  for 
improvement  damage  resulting  from 
such  mineral  activity.   : 

(4)  All  minerals  will  pe  reserved  to  the 
United  States. 

(5]  The  United  Statea  does  not.  by  the 
terms  of  this  sale,  guarantee  to  any 
party  physical  or  legal  Recess  to  the 
tract  of  land  being  soldi 

Detailed  information jconceming  the 
sale  including  the  valid  existing  rights, 
land  report  and  enviroomental 
assessment  report  are  available  for 
review  at  the  Salt  Lake  District  Office  at 
the  address  below.       I 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  tht  District 
Manager,  Bureau  of  Land  Management 
2370  South  2300  West,  Salt  Lake  City. 
Utah  84119.  Any  adverae  comments  will 
be  evaluated  by  the  Diatrict  Manager 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  ^tion  by  the  State 
Director,  this  realty  action  will  become 
the  final  determine tioni  of  the 
Department  of  the  Intef 
|ohn  H.  Stephenaon, 
Associate  District  Manager. 

(FS  Doc  M-B38e  niad  3-2S-M:  8:^  am| 
I  COW  010-00-II 


lor. 


Minerals  Mana 


I  Service 


Development  Operatlens  Coordination 
Document;  Union  Oil  Co.  of  Caiifomla 

AGENCY:  Minerals  Management  Service; 
Interior.                        I 
action:  Notice  of  the  receipt  of  a 
proposed  development!  operations 
coordination  documen^  (DOCD). 

SUMMIARy:  Notice  is  hej-eby  given  that 
Union  Oil  Company  of  California  has 
submitted  a  DOCD  deacnbing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  3382,  Bl()ck  279,  West 
Cameron  Area,  offshoije  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocafbons  with 
support  activities  to  bq  conducted  from 
an  onshore  base  located  at  Intracoastal 
City.  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  March  22, 1984. 
AOORfSSCS:  A  copy  ofjthe  subject 
DOCD  is  available  for  {public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  Region.  Minerals 


Management  Service.  3301  North 
Causeway  Blvd.;  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORIIATION  CONTACT! 
Mr.  Mike  Joseph.  Minerals  Management 
Service,  Gulf  of  Mexico  Region;  Rules 
and  Production;  Plans,  Platform  and 
Pipeline  Section,  Exploration/ 
Development  Plans  Unit;  Phone  (504) 
838-0867. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CFR. 

Dated:  March  23. 1984. 
John  L.  Rankin, 

Regional  Manager,  Gulf  of  Mexico  Region. 

[FR  Doc  A-844e  Filed  3-ZS-M:  8:45  am) 
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National  Parle  Service 

National  Park  System  Advisory  Board; 
History  Areas  Committee;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  as  amended,  that  a  meeting  of  the 
History  Areas  Committee  of  the 
National  Park  System  Advisory  Board 
will  be  held  on  April  9, 1984, 
commencing  at  9:30  a.m.  in  Room 
7000A-B.  Department  of  the  Interior, 
18th  and  C  Streets,  NW..  Washington, 
D.C. 

At  this  meeting  the  History  Areas 
Committee  will  meet  to  consider 
potential  National  Historic  Landmarks 
as  follows: 

1.  Aquatic  Park  Historic  District,  San 
Francisco,  CA 

2.  Bishop  Hill  Historic  District,  Henry 
County.  IL 

3.  Whitney  M.  Young,  )r.,  Residence, 
Atlanta,  GA 

4.  Whitney  M.  Young,  Jr..  Birthplace, 
Shelby  County,  KY 

5.  Whitney  M.  Young.  Jr..  Home.  New 
Rochelle.  NY 

6.  Ball's  Bluff  Battlefield  and  National 
Cemetery,  near  Leesburg.  VA 

7.  Seattle  Electric  Company  Georgetown 
Steam  Plant,  Seattle,  WA 


The  formal  recommendations  of  the 
Committee  will  be  made  to  the  National 
Park  System  Advisory  Board  at  its 
meeting  on  April  11. 1984,  in 
Washington,  D.C.  No  formal  action  of 
the  Secretary  of  the  Interior  will  be 
sought  until  after  the  Advisory  Board 
has  considered  the  recommendations  of 
its  History  Areas  Committee  and  acted 
thereon. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  to 
accommodate  members  of  the  public  are 
limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  with  the  committee  a  written 
statement  concerning  the  matters  to  be 
considered.  Persons  wishing  further 
information  concerning  this  meeting,  or 
who  wish  to  submit  written  statements, 
may  contact  Mr.  Benjamin  Levy,  History 
Division,  National  Park  Service, 
Washington,  D.C,  at  (202)  343-8164. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  inspection  4  to  6 
weeks  after  the  meeting  in  room  4209, 
1100  L  Street  NW.,  Washington,  D.C. 
David  G.  Wright, 

Associate  Director,  Planning  and  . 

Development,  National  Park  Service. 

|PK  Doc.  S4-C322  Filed  3-28-84;  8:45  am) 
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National  Park  System  Advisory  Board; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  meetings  of  the  National  Park 
System  Advisory  Board  will  be  held  at 
the  Department  of  the  Interior,  Rooms 
700O-AB,  18th  and  C  Streets,  NW., 
Washington,  D.C,  April  11  and  12, 1984. 

In  its  general  business  sessions 
starting  at  9:00  a.m.  the  Advisory  Board 
will  consider  administrative  matters 
pertaining  to  the  Board;  receive  and 
discuss  the  report  of  the  History  Areas 
Committee;  make  recommendations  on 
proposed  national  historic  landmark 
designations;  and  review  and  discuss 
policy  and  management  issues  affecting 
the  National  Park  Systenj.  The  meetings 
will  be  open  to  the  public.  Space  and 
facilities  to  accommodate  members  of 
the  public  are  limited  and  persons  will 
be  accommodated  on  a  first-come-first- 
served  basis.  Any  member  of  the  public 
may  file  with  the  Advisory  Board  a 
written  statement  concerning  matters  to 
be  discussed.  Persons  wishing  further 
information  concerning  this  meeting  or 
who  wish  to  submit  written  statements 
may  contact  Shirley  Luikens,  Advisory 
Boards  and  Commissions.  National  Park 
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Service,  Department  of  the  Interior, 

Washington,  D.C.  (202-343-2012). 

Sununary  Bsinutes  of  the  meeting  will 
be  available  for  public  inspection  10  te 
12  weeks  after  the  meetii^  in  Room 
3328,  Interior  Bailf^ng,  18th  and  C 
Streeto,  NW.,  Washington.  D.C. 
David  G.Wiigfat. 
Associate  Director,  Planning  and 
Development,  National  Park  Service. 

(Fit  Doc.  a«-8«42  Filed  3-2».M:  a:45  ainl 
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SubsMwiCA  n6iowc»  ConMnlnlon; 
IflMllng 

AOENCV:  National  Park  Service,  Alaska 
Region.  Interior. 
action:  Subsistence  Resource 
Commission  Meeting. 

summary:  The  Alaska  Regional  Office 
of  the  National  Park  Service  announces 
a  forthcoming  organizational  meeting  of 
the  Aniakchak  National  Monument 
Subsistence  Resource  Commission.  The 
following  agenda  items  will  be 
discussed: 

(1)  Authorities,  responsibihties,  and 
operating  reqiiirements  of  the 
Commission  and  the  National  Park 
Service. 

\2)  National  monument  statement  for 
management,  general  management  plan, 
fish  and  game  regulations,  subsistence 
issues,  and  data  availability. 

(3)  Commission  organization/ 
administration,  objectives,  guidelines, 
and  chairperson  selection. 
DATE:  The  meeting  will  begin  at  9K)0  a.m. 
on  April  18, 1984.  and  condude  the 
afternoon  of  April  19, 1984. 
ADDRESS:  The  meeting  will  be  held  in 
King  Salmon,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Morris,  Superintendent, 
Aniakchak  National  Monument  P.O. 
Box  7,  King  Salmon.  Alaska  99613, 
Phone  (fl07j  246-3305 
or  -  .  - 

Lou  Watier,  Subsistence  Coordinator, 
Alaska  Regional  Office.  National  Park 
Service,  2525  Gambell  Street,  Room 
107,  Anchorage,  Alaska  99503-2892. 
Phone  (907)  271-4638 

SURMEMCNTARV  MFORMATIOW.  The 

Aniakchak  National  Mommient 
SubsisteRce  Resource  Commission  is 
authorized  nnder  Title  VIIL  Section  808, 
of  the  Alaska  National  Interest  Lands 
Conservation  Act  Pub.  L  96-487. 
Robait  L  FatMBon, 

Acting  Regional  Director.  Alaska  Region. 
IFKOr.  H-«««l  PUad  VS-Mtttt  ami 
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■  DURM  NattOfMl 
Lakaahora  Advlaorv  CommlRRkin: 


INTERSTATE  COMMERCE 
COMMISSION 


II 


wouMewffMbtytiil 


Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act  86  Stat  770,  5  U.S.C.  App.  1.  as 
amended  by  the  Act  of  September  13, 
1976,  90  StaL  1247,  that  a  meeting  of  the 
Sleeping  Bear  Dunes  National  Lakeshore 
Advisory  Commission  will  be  held  at 
8:30  a.m.  (EST).  May  11, 1964,  at  Ae 
Leland  Lodge,  565  Peari  Street  Leland. 
Midtigan. 

The  Commission  was  established  by 
the  Act  of  October  21, 1970, 84  Stat. 
1076, 16  U.S.C.  460X-3,  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  matters  relating  to  the  administration 
and  development  of  the  Sleeping  Bear 
Dunes  National  Lakeshore. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  |ohn  B.  Daugherty  (Chairman) 

Mr.  Sidney  Evans 

Dr.  T.  Oine 

Mr.  Geoise  T.  Schilling 

Mr.  WiUiamB.  Bolton 

Mr.  Lawrence ).  Verdier 

Dr.  Michael  Chubb 

Mr.  Robert  Athey 

Ms.  Syhria  B.  Kruger 

Mr.  Gerege  Weeks 

The  agenda  for  the  meeting  will 
include  discussion  of  the  docking 
location  assessment  for  the  Manitou 
Islands'  ferry;  Federal  funding  for 
county  roads  and  law  enforcement 
current  planning  projects;  and  Land 
Protection  Plan  implementation. 

The  meeting  will  be  open  to  the 
pubHc.  Any  member  of  die  pubUc  may 
ftle  with  the  Commission  prior  to  the 
meeting  a  written  statment  concerning 
the  matters  to  be  discussed.  Persons 
wishing  further  information  concerning 
the  meeting,  or  who  wish  to  sumbit 
written  statements,  may  contact  Richard 
R.  Peterson,  Superindentent  Sleeping 
Bear  Dunes  National  Lakeshore, 
Frankfort,  Michigan  49635,  telephone 
(616)  352-9611. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  4  weeks 
after  the  meeting  at  the  office  of 
Sleeping  Bear  Dunes  National 
Lskesliore,  Frankfort,  Michigan. 

Dated:  March  20. 19B4. 
Charlet  H.  OdegMid. 
Regional  Director,  Midwest  Region. 

[PR  Doc  M-Mie  FUed  S-«*-M;  ftiS  an) 
MUMQ  COOC  4310-70-M 


PrmI  and  Pacific  fisMroad  Co.^ 
Raorganlzatlon— AcquWtlon  by  Qrand 
Trunk  Cofpoiaflon 


I  Interstate  Commerce 
Commission. 

ACTION:  Acceptance  of  acquisition 
proposals  and  scheduling  of 
proceedings. 

SUMMART.  The  Commission  accepts 
apptications  filed  under  section  S(b)  of 
the  Milwaukee  Railroad  Restructuring 
Act  (MRR),  45  U.S.a  g04(b),  by  Soo  Line 
Railroad  Company  (Soo).  Chicago  and 
North  Western  Transportation  Company 
(CNW),  Grand  Tnudi  CorporatioB  (GTC) 
and  Chicago  Milwaukee  Corporation 
(CMC)  to  acquire  and  operate  the  core 
assets  of  the  Chicago,  Milwaukee,  St 
Paul  and  Pacific  Railroad  Company 
(KQLW),  transmitted  to  the  Commission 
on  March  14. 1984  by  MILWs 
Reorganization  Court  in  Order  No.  736, 
subject  to  conditions,  and  sets  a 
procedural  sdiedule  for  consideration  of 
these  proposals  with  various  pendim 
inconsistent  plans  for  reorganization  of 
MILW. 

DATES:  The  final  date  for  amendment  to 
the  MRR  applications,  as  well  as  related 
pending  appUcations  is  April  6, 1964. 
Verified  statements  in  support  of  the 
acquisition  pn^Msals  of  Soo,  CNW, 
GTC  and  QAC  are  also  due  April  6. 
1984.  Opposition  statements  are  due 
May  7, 1964.  The  complete  procedural 
schedule  is  contained  in  the 
Commission's  decision. 

ADDRESSES:  An  original  and  20  copies  of 
all  pleadings  referring  to  Finance  Docket 
No.  28640  (Sub-No.  9)  should  be  sent  to: 
Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423 

O^ies  should  also  be  served  on 
parties  of  record  in  Finance  Docket  Na 
28640  (Sub-No.  9).  A  list  of  parties  of 
record  is  available  from  the  Secretary's 
Office  at  (202)  275-7909. 

FOR  FURTHER  NIFORMATION  CONTACR 
Louis  E.  Gitomer.  (ZOZ)  275-7245. 

or 
Joseph  C.  Levin,  (202)  275-7936. 

SUFRLBJENTARY  INFORMATION:  The 

complete  procedural  schedule  for 
consideration  of  the  acquisition 
appncations  of  Soo.  O^JW,  GTC  and 
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CMC  and  further  information  are 
contained  in  the  Commission's  decision. 
To  purchase  a  copy  of  th|e  full  decision, 
write  to  T.S.  InfoSystemf ,  Inc.,  Room 
2227.  Interstate  Commerce  Commission, 
Washington.  DC  20423.  qr  call  289-4357 
(DC  Metropolitan  area)  ()r  toll  free  (800) 
424-5403.  I 

Parties  are  admonished  that  no 
extensions  can  be  granted  because 
MILW  Reorganization  Court's  Order  No. 
736  requires  the  Commission  to  arrive  at 
a  decision  in  these  consolidated 
proceedings  and  transmit  that  decision 
to  the  court  by  September  10, 1984. 

Soo's  proposal  consists  of  an 
Alternate  Plan  of  Reorganization, 
identified  as  Finance  Dofcket  No.  28640 
(Sub-No.  9M),  and  Acquisition 
Application,  identified  at  Finance 
Docket  No.  28640  (Sub-No.  9N).  The 
proposal  contemplates  tl^at  Soo's 
wholly-owned  subsidiary  Newco,  Inc., 
would  acquire  and  operate  MILW's  core 
assets.  Soo  also  filed  tw<)  directly- 
related  exemption  requests.  In  Finance 
Docket  No.  28640  (Sub-No.  9P),  Soo 
seeks  an  exemption  froni  49  U.S.C.  10901 
to  construct  and  operate  connections 
between  Soo  and  MILW  track  at 
Duplainville  and  South  Superior,  WI.  In 
Docket  No.  MC-F-15231  j(Sub-No.  2). 
Soo  seeks  an  exemption  to  acquire 
control  of  the  Milwaukee  Motor 
Transportation  Compani. 

CNW's  Acquistion  Application, 
identified  as  Finance  Docket  No.  28640 
(Sub-No.  9Q),  is  a  modif^ation  of  its 
previously-filed  Inconsisjtent  Plan  of 
Reorganization  in  Finance  Docket  No. 
28640  (Sub-No.  9C)  (See  Notice 
published  August  26, 19^  at  48  FR 
38911.)  CNW's  acquisition  proposal  does 
not  include  the  request  in  Finance 
Docket  No.  28640  (Sub-ivjo.  9F)  for 
exemption  to  abandon  abproximately 
1.000  miles  of  rail  line  injlllinois,  Iowa, 
Minnesota,  Missouri,  anp  Wisconsin. 

GTC's  acquisition  prot)08al, 
indentified  as  Finance  Docket  No.  28640 
(Sub-No.  9R),  modifies  the  Stock 
Acquisition  Agreement  wiaX  is  the  basis 
of  the  MILW  Trustee's  Amended  Plan  of 
Reorganization  [See  Notice  published 
May  2, 1983  at  48  FR  197B2.] 

CMC's  Alternate  Planlof 
Reorganization,  identified  as  Finance 
Docket  No.  28640  (Sub-No.  9K)  proposes 
that  MILW  be  reorganized  as  an 
independent  carrier  (5e^  Notice 
pubhshed  August  26, 19f3  at  48  FR 
38911.) 

-    Decided:  March  22, 1964. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Andre,  Commisafoners  Sterrett  and 
Gradigon.  Chairman  Taylof  concurred  in  part 
and  dissented  in  part  with  k  separate 


expression.  Commissioner  Gradison  did  not 
participate.  , 

lames  H.  Bayne, 
Acting  Secretary. 

|FR  Doc  84-S424  Filed  3-2S-M:  KiS  ami 
BtLUNQCOOC  7O3S-01-M 


[Finance  Docket  No.  30406] 

Rail  Carriers;  Spokane  International 
Railroad  Co.  and  Union  Pacific 
Railroad  Co.— Abandonment  and 
Discontinuance  Exemption— Spokane 
County,  WA 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  49  U.S.C.  10903  et  seq. 
the  physical  abandonment  by  Spokane 
International  Railroad  Company  of,  and 
the  discontinuance  of  service  by  Union 
Pacific  Railroad  Company  over,  0.62 
mile  of  railroad  extending  from  milepost 
-0.04  to  milepost  0.58,  in  Spokane 
County,  WA,  subject  to  standard  labor 
protective  conditions. 

DATES:  This  exemption  will  be  effective 
on  April  30, 1984.  Petitions  to  stay  must 
be  filed  by  April  9, 1984,  and  petitions 
for  reconsideration  must  be  filed  by 
April  18, 1984. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30406  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423 

(2)  Petitioner's  representative:  Joseph  D. 
Anthofer,  1416  Dodge  St.,  Omaha,  NE 
68179 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289^357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  March  22, 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison.  Commissioner  Gradison  did  not 
participate. 
James  H.  Bayne. 
Acting  Secretary.  >  ' 

|FR  Doc.  M-e425  Filed  3-28-M:  S:4S  am) 
mUNQ  CODE  703S-01-M 


[I.C.C.  Order  No.  P-72] 

Passenger  Train  Operation;  Union 
Pacific  Railroad  Co. 

It  appearing,  that  the  National 
Railroad  Passenger  Coi*poration 
(Amtrak)  has  established  through 
passenger  train  service  between 
Chicago,  Illinois,  and  San  Francisco, 
California.  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and  other 
facilities  of  Denver  and  Rio  Grande 
Western  Railroad  Company  (DRGW).  A 
portion  of  the  DRGW  tracks  at  Allen 
and  Glenwood  Springs,  Colorado,  are 
temporarily  out  of  service  because  of  a 
snow  slide.  An  alternate  route  is 
available  via  the  Union  Pacific  Railroad 
Company  between  Denver,  Colorado, 
and  Salt  Lake  City,  Utah. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest,  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered, 

(a)  Pursuant  to  the  authority  vested  in 
may  be  order  of  the  Commission 
decided  April  29, 1982,  and  of  the 
authority  vested  in  the  Commission  by 
Section  402(c)  of  the  Rail  Passenger 
Service  Act  of  1970  (45  U.S.C.  562(c)), 
the  Union  Pacific  Railroad  Company 
(UP),  is  directed  to  operate  trains  of  the 
National  Railroad  Passenger 
Corporation  (Amtrak)  between  Denver, 
Colorado,  and  a  connection  with  DRGW 
at  Salt  Lake  City,  Utah. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carrier  involved  shall 
proceed  even  though  no  agreements  now 
exist  between  them  with  reference  to 
the  compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  hereafter 
fixed  by  the  Commission  upon  petition 
of  any  or  all  of  the  said  carriers  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 
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(d)  Effective  date.  This  order  shall 
become  effective  at  11:49  p.m.,  EST, 
March  15, 1984. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
m.s.t.,  March  18. 1984,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  order  shall  be  served  upon  Union 
Pacific  Railroad  Company  and  upon 
National  Railroad  Passenger 
Corporation  (Amtrak),  and  a  copy  of  this 
order  shall  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C..  March  15, 1984. 
Interstate  Commerce  Commission. 
|ohn  H.  O'Brien, 

Agent. 

|FR  Doc.  S4-8426  Filed  3-ZB-84:  &45  ami 
BILUNO  COOC  70S6-01-4I 


NUCLEAR  REGULATORY 
COMMISSION 

[NUREG-0800] 

"Standard  Review  Plan  for  the  Review 
of  Safety  Analysis  Reports  for  Nuclear 
Power  Plants";  Issuance  and 
Availability  Revised  SRP  Section  7.1 
and  Appendix  A  To  SRP  Section  7.1, 
Section  7.5  and  Section  7.7 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  has  published  a 
revision  to  Section  7.1,  Rev.  1, 
"Instrumentation  and  Controls — 
Introduction"  and  Appendix  A  to  SRP 
Section  7.1,  "Acceptance  Criteria  and 
Guidelines  for  Instrumentation  and 
Control  Systems  Important  to  Safety"; 
Section  7.5,  "Information  Systems 
Important  to  Safety";  and  Section  7.7, 
"Control  Systems"  of  NUREG-0800, 
"Standard  Review  Plan  for  the  Review 
of  Safety  Analysis  Reports  for  Nuclear 
Power  Plants,"  LWR  Edition  (SRP). 

The  revision  consists  of  SRJP  Section 
7.1,  Rev.  3;  an  appendix  to  this  Section, 
Appendix  A,  Rev.  1;  Section  7.5,  Rev.  3; 
and  Section  7.7,  Rev.  3.  The  revised  SRP 
Sections  incorporates  the  resolution  of 
Generic  Issues  45,  "Inoperability  of 
Instrumentation  Due  to  Extreme  Cold 
Weather."  The  guidelines  incorporated 
are  not  new  requirements,  they  are  a 
formalization  of  existing  criteria  that 
were  previously  reviewed  and  approved 
in  Regulatory  Guide  1.151,  "Instrument 
Sensing  Lines"  (which  incorporates 
ANSI/ISA-S67.02.  All  changes  to  the 
SRP  Sections  resulting  from  the 
resolution  of  this  generic  issue  and  a 
few  editorial  changes  are  identified  by  a 
line  in  the  margin  of  the  revise  SRP 
section. 

The  revised  SRP  sections  are  effective 
immediately.  A  copy  is  expected  to  be 


available  in  the  Public  Document  Room 
within  2  weeks.  Copies  of  the  revised 
SRP  Sections  or  of  the  complete 
Standard  Review  Plan,  NUREG-0800, 
Accession  No.  PD-81-920199,  are 
available  for  purchase  &om  the  National 
Technical  Information  Service,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161; 
telephone  (703)  487-4650. 

Dated  at  Bethesda.  Maryland  this  23rd.  day 
of  March,  1984. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  M-843S  Fded  3-2S-S4:  a.4S  am] 
BILUMO  CODE  7SS».01-M 


NRC  Response  to  Accidents  Occurring 
During  tt>e  Transportation  of 
Radioactive  Material;  General 
Statement  of  Policy 

aqency:  Nuclear  Regulatory 

Commission. 

action:  General  Statement  of  Policy. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  defined  in  a 
general  poUcy  statement  its  role  in 
responding  to  accidents  and  incidents 
related  to  the  transportation  of  nuclear 
materials.  The  purpose  of  the  policy 
statement  is  to  state  clearly  the  extent  of 
the  NRC's  participation  and  involvement 
in  responding  to  such  a  transportation 
accident  or  incident. 
EFFECnVE  date:  March  29, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Justin  T.  Long.  Office  of  Nuclear 

Material  Safety  and  Safeguards.  U.S. 

Nuclear  Regulatory  Commission, 

Washington.  D.C.  20555,  telephone  (301) 

427-4135 

SUPPLEMENARY  INFORMATION: 

Background 

The  Nuclear  Regulatory  Commission 
(NRC),  under  the  Atomic  Energy  Act  of 
1954,  as  amended  (42  U.S.C.  Chapter  23) 
and  section  201  of  the  Energy 
Reorganization  Act  of  1974,  as  amended 
(42  U.S.C.  5841).  is  authorized  to  hcense 
and  regulate  the  receipt,  possession,  use, 
and  transfer  of  "byproduct  material," 
"source  material,"  and  "special  nuclear 
material"  (as  defined  in  42  U.S.C.  2014). 
The  NRC  authority  to  license  air 
shipment  of  plotonium  is  further 
governed  by  Pub.  L  94-79.  Pertinent 
NRC  regulations  are  contained  in  10 
CFR  Parts  30,  40,  70,  71,  and  73. 

The  U.S.  Department  of 
Transportation  (DOT),  under  the 
Dangerous  Cargo  Act  (R.  S.  4472,  as 
amended,  46  U.S.C.  170).  Title  VI  and 
g02(h)  of  the  Federal  Aviation  Act  of 
1858  (49  U.S.C.  1421-1430  and  1472(h)). 


the  Department  of  Transportation  Act 
(49  U.S.C.  101,  et  seq.)  and  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1801-1812),  is  required  to 
regulate  safety  in  the  transportation  of 
hazardous  materials,  including 
radioactive  materials.  Pertinent  DOT 
regulations  are  contained  in  49  CFR  Part 
100  to  17a 

The  roles  in  regulatory  responsibility 
of  NRC  and  DOT  have  been  delineated 
in  a  Memorandum  of  Understanding 
(MOU)  between  the  two  agencies  dated 
June  8, 1979  (44  FR  38680).  The  MOU 
does  not  define  the  specific 
responsibilities  of  each  agency  in 
responding  to  transportation  accidents 
or  incidents.  However,  in  all  accidents, 
incidents,  and  instances  of  actual  or 
suspended  leakage  involving  packages 
of  radioactive  nuterial  regulated  by  the 
NRC,  the  MOU  assigns  to  NRC  the 
responsibility  to  act  as  lead  agency  for 
investigating  the  cause  of  the  leakage 
and  preparing  a  report  of  the 
investigation. 

The  Federal  Emergency  Management 
Agency  (FEMA)  is  responsible  for 
preparing  a  Federal  Radiological 
Emergency  Response  Plan  (FRERP).  On 
December  23, 1980,  FEMA  published  a 
"Master  Plan"  for  commercial  nuclear 
power  plant  accidents  (45  FR  84910). 
Development  of  the  FRERP,  which  is 
scheduled  for  completion  in  1984,  entals 
revision  of  the  "Master  Plan,"  including 
its  expansion  to  incorporate  provisions 
for  responding  to  all  types  of  peacetime 
radiological  emergencies  including 
transportation  accidents.  Availability  of 
planning  guidance  for  developing  the 
FRERP  was  noticed  in  the  Fedwal 
Register  on  April  2a  1963  (48  FR  19229). 
The  FRERP  will  be  based  on  the 
planning  guidance  and  on  the  results  of 
a  Full  Field  Exercise  conducted  in  the 
vicinity  of  the  St.  Lucie  nuclear  power 
plant  in  March  1964. 

The  response  to  transportation 
accidents  is  less  structiired  than  the 
radiological  emergency  response  to 
accidents  at  licensed  sites  because  of 
the  uncertainties  surrounding  (1)  the 
location  where  the  accident  occurs,  (2) 
the  diversity  of  authority  of  those  who 
will  be  responding,  and  (3)  the  likely 
limited  radiation  knowledge  of  the  first- 
on-scene  responders  (who  are  usually 
local  officials).  The  states  have  the 
primary  responsibihty  for  protecting  the 
health  and  safety  of  the  citizens  from 
pubhc  hazards.  Recognition  of  the 
responsibilities  for  radiation  hazards  is 
reflected  by  the  existence  of  an 
appropriately  designated  state  agency 
chartered  with  the  responsibihty  of 
responding  to  radiological  emergencies. 
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The  existing  Memorandum  of 
Understanding  betweeto  the  DOT  and 
the  NRC  (mentioned  above)  assigns 
NRC  the  responsibih'ty  for  the  regulation 
and  certification  of  shipping  containers 
for  fissile  materials  and  for  other 
radioactive  materials  mther  than  low 
specific  activity  materials)  in  quantities 
exceeding  T3rpe  A  limits  as  defined  in  10 
CFR  Part  71.  The  MOU  assigns  DOT  the 
responsibility  for  regulation  of  most 
other  aspects  of  nudeartransportatioA 
activities.  DOT  opn-atCs  a  National 
Reflpoase  Center  which  serves  to  relay 
infonMtion  concerning  transportation 
incidents  involving  hazardous  materials. 
DOT  regulations  require  a  carrier,  at  the 
earUest  practicable  moment,  to  give 
notice  to  the  National  Response  Center 
after  an  incident  occus  during  the 
course  of  transportatit^  in  wlucfa, 
among  other  things,  me,  breakage, 
spillage,  or  suspected  radioactive 
contamination  occurs  Involving 
shipment  of  radioactive  material.  Each 
notification  of  a  trans]^ation  inckjenl 
of  any  kind  is  relayed  by  the  Nati(Hial 
Response  Center  to  th^  Regional  Office 
of  the  Environmental  Protection  Agency 
(EPA)  for  incidents  on  land  or  to  the  U.S. 
Coast  Guard  Captain  ^f  the  Port  for 
incidents  in  navigable  | waters.  When  a 
reported  incident  is  kilown  to  involve 
radioactive  material,  notification  is  also 
made  to  the  Regional  Coordinating 
Office  for  Radiological  Assistance  of  the 
U.S.  Department  of  Energy  (DOE)  and  to 
the  Regional  Ofiice  of  the  Nuclear 
Regulatory  Commission.  NRC  my  also 
become  aware  of  a  trafnsportation 
incident  through  other  channels,  such  as 
the  shipper,  the  caniei ,  or  the  police  or 
highway  patrol. 

DOE  has  stated  that  DOE's 
involvement  is  the  maintenance,  at 
about  30  sites,  of  teamfs  of  technically 
trained  nuclear  and  transportation 
specialists  available  to  assist  states, 
upon  request,  by  prov^ing  desired 
advice  and  counsel  in  areas  where 
states  may  need  assistance.  Such  teams 
are  highly  professions  and  are  equipped 
to  provide  analytical  ^nd  diagnostic 
support,  but  not  to  become  involved  in 
cleanup  activities.  Sutjh  teams  operate 
under  the  DOE  Radiobgical  Assistance 
Program  or  the  Federal  Radiological 
Monitoring  and  Asseapment  Plan  (DOE 
coordinated). 

The  Commission  intites  all  interested 
persons  who  desire  toj  submit  written 
comments  or  suggestions  on  this  general 
statement  of  policy  to  send  them  to  the 
Secretary  of  die  Commission,  United 
States  Nuclear  Regul^ory  Commission, 
Washington,  D.C.  20S$5.  Attention: 
Docketing  and  Servic^  Branch  by  July 
27, 1964. 
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Consideration  will  be  given  to  such 
submissions  in  connection  with  possible 
future  revision  of  the  stated  policy. 
Copies  of  comments  received  may  be 
examined  at  the  Commission's  Public 
Document  Room.  1717  H  Street  N.W.. 
Washington,  D.C. 

Statement  of  NRC  Policy 

In  any  accident  or  incident  occurring 
in  connection  with  the  transportation  of 
radioactive  material  in  which  a  report  is 
required  to  be  sent  to  the  National 
Response  Center  by  DOT  regulations  in 
49  CFR  171.15,  NRC  radiation  safety 
assessment  actions  will  consist  of  the 
following. 

— Call  the  agency  designated  by  the 
affected  State  to  respond  to 
transportation  accidents  involving 
radioactive  materials  as  soon  as 
practicable  to  ensure  that  agency  hat 
been  informed  of  the  incident.  (The 
State  government  is  responsible  for 
assuming  control  of  the  accident 
scene  to  protect  the  health  and  safety 
of  the  public.) 
— Offer  NRC  technical  assistance  in  the 
form  of  information,  advice,  and 
evaluations  to  the  State  at  the  time 
the  initial  notification  is  made  to  the 
appropriate  State  agency. 
— Assure  awareness  of  the  incident  by 
the  DOE  and  other  affected  agencies, 
including  any  agencies  specifically 
designated  by  the  Federal  Emergency 
Management  Agency. 
— Maintain  awareness  of  the  situation 
until  normal  conditions  are  restored  at 
the  scene  of  the  accident. 
— Provide  information  on  packaging 
characteristics  in  response  to  any 
query  regarding  NRC-approved 
packages. 
— Respond  to  requests  for  information 
on  NRC  activities  in  coimection  with 
the  event.  Requests  for  specific 
information  on  an  accident  normally 
will  be  referred  to  the  appropriate 
State  agency,  or  to  the  DOE  if  the 
situation  relates  to  DOE  activities. 
— If  the  shipper  is  an  NRC  Hcensee. 
ensure  that  the  shipper  provides 
complete  and  accurate  information 
concerning  the  radioactive  material 
and  details  of  the  shipment  to 
emergency  response  personnel. 
—In  accordance  with  the  NRC-DOT 
Memorandum  of  Understanding,  act 
as  lead  agency  for  investigating  all 
accidents,  incidents,  and  instances  of 
actual  or  suspected  leakage  involving 
packages  of  radioactive  material 
regulated  by  the  NRC.  Any  NRC 
personnel  at  the  scene  of  a 
transportation  accident  will  notify  the 
on-scene  coordinator  of  his  or  her 
presence  and  make  clear  that,  unless 


NRC  assistance  is  requested  by  the 
on-scene  coordinator,  NRC  activities 
will  be  primarily  limited  to 
information  collection. 
— Provide  recommendations  to 
emergency  response  personnel  on 
radiological  issues  if  NRC  assistance 
should  be  requested  by  the  on-scene 
coordinator  or  if  a  need  is  recogni2ed 
by  NRC  personnel. 

The  policy  here  set  forth  relates  solely 
to  radiological  concerns.  Responding  to 
any  attempt  to  steal  or  sabotage  a 
shipment  of  nuclear  material  is  a 
responsibility  of  the  Federal  Bureau  of 
Investigation  (FBI)  as  delineated  in  the 
NRC/FBI  Memorandum  of 
Understanding  dated  April  27, 1979,  and 
published  December  20, 1979,  at  44  FR 
75535. 

Dated  at  Washington,  D.C,  this  23rd  day  of 
March  1984. 

For  the  Nuclear  Regulatory  ConmiiMMa. 
Samuel  J.  Chilk, 

Secretary  of  the  Commission. 

[FR  Doc.  84-6434  Filed  »-28-84.  8:45  am) 
BILiJNQ  COOE  7SMM)1-M 


[Docket  Nos.  SO-3S2-OL  and  50-3S3-OL; 
ASLBP  No.  84-501-02  OL] 

Philadelphia  Electric  Co^ 
Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Rule  on  Petitions 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register,  37  FR 
28710  (1972),  and  Sections  2.105,  2.70a 
2.702,  2.714,  2.714a,  2.717  and  2,721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  estabhshed  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceedmg  in  the  event  that  a 
hearing  is  ordered. 

Philadelphia  Qectric  Company 

Limerick  Generating  Station.  Unit  Nos.  1 

and  2 

This  Board  is  being  established  to  rule 
on  the  admissibility  of  Part  70  issues 
raised  in  this  proceeding. 

The  Board  is  comprised  of  the 
following  Administrative  Judges: 
Lawrence  Brenner,  Chairman,  Atomic 

Safety  and  Licensing  Board  Panel, 

U.S.  Nuclear  Regulatory  Commission, 

Washington,  D.C.  20555 
Dr.  Richard  F.  Cole,  Atomic  Safety  and 

Licensing  Board  Panel,  U.S.  Nuclear 

Regulatory  Commission,  Washington, 

D.C.  20555 
Dr.  Peter  A.  Morris,  Atomic  Safety  and 

Licensing  Board  Panel,  U.S.  Nuclear 
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Regulatoiy  Commission,  Washington, 
D.C.  20555. 

Issued  at  Bethesda,  Maryland,  this  16th  day 
of  March  1964. 
B.  Paul  Cotter,  |r.. 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 

|FR  Doc.  S4-8«36  Filed  3-28-S4: 8.4S  am) 
BIUJNGCOOE  75M>-01-M 


[Docket  No.  50-390  and  50-391] 

Tennessee  VaHey  Authority;  Watts  Bar 
Nuclear  Plant.  Units  1  and  2;  Order 
Extending  Construction  Completion 
Dates 

Tennessee  Valley  Authority  is  the 
current  holder  of  Construction  Permit 
No8.  CPPR-91  and  CPPR-92,  issued  by 
the  Atomic  Energy  Commission  •  on 
January  23, 1973.  for  construction  of  the 
Watts  Bar  Nuclear  Plant,  Units  1  and  2. 
These  facihties  are  presently  under 
construction  at  the  applicant's  site  on 
the  west  branch  of  the  Tennessee  River 
approximately  50  miles  northeast  of 
Chattanooga,  Tennessee. 

On  October  11. 1983,  the  Tennessee 
Valley  Authority  (the  applicant)  filed  a 
request  for  an  extension  of  the 
completion  dates.  The  extension  has 
been  requested  because  construction 
has  been  delayed  by  the  following 
events: 

1.  Piping  analysis  and  hanger/ support 
design,  installation,  and  documentation 
due  to  numerous  nonconforming 
conditions  identified  in  the  construction 
and  design  efforts. 

2.  Closure  of  licensing  items  as  a 
result  of  NRC-identified  violations  and 
TVA-identified  conditions  adverse  to 
quaUty  (i.e.,  50.55e  items). 

3.  Quality  assurance  documentation, 
ASME  SectionJII  N-5  Data  Form,  and 
the  "as-constructed"  drawings  program. 

4.  Completion  of  conduit,  cable,  and 
instrumentation  installation. 

5.  Application  of  protective  coatings 
inside  the  Reactor  Building. 

6.  Completion  of  the  piping,  hanger, 
and  support  verification  program 
required  by  NRC-OIE  Bulletin  79-14. 

7.  TVA  has  also  requested  that 
allowance  for  further  contingencies  be 
made  in  granting  the  extension  of  the 
completion  dates. 

This  action  involves  no  significant 
hazards  consideration,  good  cause  has 
been  shown  for  the  delays;  several  of 
the  causes  were  beyond  the  control  of 
the  applicant;  and  Uie  extension  is  for  a 


reasonable  period,  the  bases  for  which 
are  set  forth  in  the  staff's  evaluation  of 
the  request  for  extension. 

The  Commission  has  determined  that 
this  action  will  not  result  in  any 
significant  environmental  impact  and 
pursuant  to  10  CFR  51.5(d)(4).  an 
environmental  impact  statement,  or 
negative  declaration  and  environmental 
impact  appraisal,  need  not  be  prepared 
in  connection  with  this  action. 

The  NRC  staff  safety  evaluation  of  the 
request  for  extension  of  the  construction 
permits  is  available  for  public  inspection 
at  the  Commission's  PubHc  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  20555  and  the  Chattanooga 
Hamilton  County  Bicentermial  Library, 
1001  Broad  Street  Chattanooga, 
Tennessee  37402. 

It  is  hereby  ordered  that  the  latest 
completion  date  for  Construction  Permit 
No.  CPPR-91  is  extended  bom  March  1, 

1984  to  January  1, 1985.  and  the  latest 
completion  date  for  Construction  Permit 
No.  CPPR-92  is  extended  from  August  1, 

1985  to  July  1, 1988. 

Date  of  Issuance:  March  28. 1984. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc  M-S437  Filed  3-28-84:  8.-45  am] 
MLUNQ  CODC  7SW-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Proposed  Revision  of  0MB  Circular 
No.  A-76;  "Performance  of 
Commercial  Activies" 

agency:  Office  of  Management  and 

Budget 

action:  Request  for  conmients  on 

proposed  revision  of  OMB  Circular  No. 

A-76,  "Performance  of  Commercial 

Activities." 


'  EffecUve  January  19. 1975.  the  Atomic  Energy 
Conunission  became  the  Nuclear  Regulatory 
Commission  and  permits  in  effect  on  that  day  were 
continued  under  the  authority  of  the  Nuclear 
Regulatory  Commission. 


summary:  OMB  Circular  No.  A-76 
(Revised  August  4, 1983)  estabUshes 
Federal  policy  regarding  the 
performance  of  commercial  activities. 
The  Supplement  to  the  Circular  sets 
forth  procedures  for  determining 
whether  it  is  more  economical  to 
continue  in-house  operations  of 
commercial  activities  or  to  jjerform  them 
under  contract. 

When  a  decision  is  made  that  it  is 
more  cost  effective  to  convert  an  in- 
house  function  to  contract,  Federal 
employees  who  are  separated  or 
adversely  affected  by  the  decision  to 
contract  receive  the  right  of  first  refusal 
to  contractor  employment  openings  for  a 
period  of  up  to  90  days  after  the 
beginning  of  contractor  performance. 


When  the  Circular  was  pubUshed  for 
comment  in  1083,  many  commenters 
requested  guidance  on  the 
administeration  of  the  right  of  first 
refusal.  OMB  developed  this  proposed 
contract  clause  after  consultation  with 
Federal  agencies  and  business 
representatives. 

The  propsed  right  of  first  refusal 
contract  clause  builds  upon  current 
poUcies  contained  in  the  Circular.  The 
proposals  provide  additional  guidance 
concerning: 

(1)  Employment  openings  subject  to 
the  clause; 

(2)  Contractor  reporting  requirements; 

(3)  Information  provided  to  the 
contractor 

(4)  QuEdifications  determinations; 

(5)  Relationship  to  other  statutes, 
regulations  and  employment  policies; 
and 

(6)  Penalty  for  non-compUance. 
The  intended  effect  of  the  proposed 

change  is  to  clarify  contractor 
obligations  and  employee  rights,  and  to 
collect  information  on  the  hiring  of 
adversely  affected  employees  for  the 
purpose  of  severance  pay 
administration. 

Paperwork  Reduction  Act  The 
proposed  clause  estabUshes  a  reporting 
requirement  for  contractors  imder  the 
Circular.  Should  the  proposed  clause  be 
adopted,  it  will  be  submitted  for 
inclusion  into  the  Federal  Acquisition 
Regulation.  The  current  contractor 
reporting  requirement  under  Federal 
Procurement  Temporary  Regulation  63, 
Supp.  1,  (OMB  Control  No.  3090-0104) 
would  be  concelled. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  et  seq. 
and  5  CFR  Part  1320)  the  collection  of 
information  requirements  contained  in 
this  proposed  revision  has  been 
submitted  for  review  to  OMB's  Office  of 
Information  and  Regulatory  Affairs. 

Comments  about  the  appropriateness 
of  information  requirements  in  this 
proposal  should  be  addressed  to  Mr. 
Edward  C.  Springer,  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
Washington.  D.C  20503  (telephone:  (202) 
395-4814). 

date:  Comments  must  be  received  on  or 
befortf  the  eoth  day  following 
publication  in  the  Federal  Register. 
ADDRESS:  Comments  concerning  the 
proposed  poHcy  revision  should  be 
submitted  to  the  Administrator,  Office 
of  Federal  Procurement  Policy,  Office  of 
Management  and  Budget  Washington. 
D.C.  20503. 

FOR  HMTHCR  INFORMATION  CONTACT: 
Mr.  Peter  M.  Durant  Office  of  Federal 
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PracoTBBKDt  Policy,  OlBce  of 
ManafeawBt  and  Bsd^eU  (20Z)  395-6810. 
DnU  A.  StDGknMO. 
Dinctor. 

BilMafnnlRahiul 

TIm  fiiHiiBlt  dauM  •haB  be  inserted 
in  all  oootracts  wfakfa  iMult  from 
Mjuvwrtoa  to  uiBli  ■  i:»  mnAmt  OMB 
Circular  NaAr^ft 


RisblofPlntl 

1.  CoosMhI  wn  nii 
post-ampkiymBi 
regidatioBS.  <ht  ~ 
advendjr  allKl 
theri^trfHwl 
employnaot  opMfapi^  ■ 
ccKitract  faf  — hkih  laair  ot 

2.  Deflnitiam:  (a)  A«  "adi 
a^ected  Federal  emphlyM"  Ir  fl)  ttf 
Federal  employee  who  is  uttgnad  to  tfia 
Government  commercial  acti^^.  or  (2) 
any  employee  identified  for  release  from 
liis  or  her  competitive  level  or  separated 
as  a  result  of  the  contract. 

(b)  "Employment  openings"  are 
position  vacancies  crefited  by  this 
contract  wfaicfa  the  Contractor  is  unable 
to  fill  with  persoimel  in  the  Contractor's 
employ  at  the  time  of  the  contract 
award,  incluc&ig  positions  within  a  fifty 
mSe  r8<fias  of  this  commercial  activity 
which  iacfirecfly  ariae  in  the 
Contractor's  organixalion  as  a  result  of 
the  Contractor's  reassignment  of 
employee*  dae  to  the  avrard  of  this 
contract 

(c)  Tha  "contract  stit  date"  is  the 
firvt  day  of  Contractor  perfoimance. 

3.  Filling  Emp/oyaiept  Opewufs:  (a) 
For  a  period  beginning  with  contnct 
award  and  ending  90  days  after  the 
contract  start  date,  oo  poscHi  otiier  than 
an  advassciy  affected  Federal  eoiiUayee 
on  tha  ament  listing  provided  by  the 
Contracting  Officer  thall  be  ofioed  an 
empioymeat  openhig  Ontil  aU  advanety 
affected  and  qualified  Federal 
enpioyeas  klvtifiad  by  the  Contracting 
Ofnoer  bava  baaa  oftead  the  )iA  aad 
nfuaadlt 

(b)  The  Cealtaclar  mtiy  Mlect  any 
persoa  lor  aa  flBpioy^Hit  epenint  ariwB 
there  are  oa  i—llftBttjadwwaly 
afiectad  Fwkial  mapitymm  am  Iha 
latest,  ament  betinf  provided  by  tha 
CoDtractiag  Offlcar. 

4.  Coatractor  Rtpottiag  Mt^UnmeMta: 
(a)  No  later  (haa  S  «ra«kiat  days  after 
contract  award,  the  Ccmtractor  shall 
furnish  the  Contractin|  OtOcm  arith  the 
following: 

({)  A  Hst  of  emplojnaent  opeaingi; 

(ii)  Safficient  job  ap|)licatioD  forms  for 
adversely  affected  Federal  employees. 

(b)  By  the  contract  |tart  date  the 
Contractor  shall  provide  the  Contracting 
Officer  with  the  following: 
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(i)  The  names  of  adversely  afEecled 
Fedo^  ea^ikiyees  ofiered  an 
employment  opeamg: 

(ii)  The  date  the  ofier  was  made: 

(iii)  A  brief  deacription  of  the  position; 

(iv)  The  date  of  acceptance  of  the 
offer  and  the  effective  date  of 
employment; 

(v)  The  date  of  rejection  of  the  offer,  if 
applicable;  the  salary  and  benefits 
contained  in  the  rejected  offer,  and 

(vi)  The  names  of  any  adversely 
affected  Federal  employees  who  applied 
bat  wan  not  i^ered  eflaploynent  and 
tha  taasoa(s)  for  widiholding  an  offer. 

(e)  Par  the  first  90  days  after  the 

htft  date,  the  Contractor  shall 
•  Cootracting  Officer  with  the 
I  of  aB  pMaooe  hired  or  terminated 
rfkt  ooBtract  arfthia  i  working 
dvt  of  Mck  bMof  flt  iMMlnatioa. 

1  ktfkmneHam  Avridtd  la  the 
CteftOBta?  (a)  No  biw  Umb  10  working 
day  rft»  conuact  ■  wart,  tba 
ContractliV  OfBcw  thai  Imtafa  die 
Contractor  a  canaat  list  of  adrendy 
affected  Federal  employeee  exarciskig 
the  right  of  first  refusal,  along  with  their 
completed  job  application  forms. 

(b)  Between  the  contract  award  and 
start  dates,  the  Contracting  Officer  shall 
inform  the  Contractor  of  any 
reassignment  or  transfer  of  adversely 
affected  employees  to  other  Federal 
positions. 

(c)  For  a  period  up  to  90  days  after 
contract  start  date,  the  Contracting 
Officer  will  periodically  provide  the 
Contractor  with  an  updated  listing  of 
adversely  affected  Federal  en^iloyees, 
reflecting  employees  recently  released 
bom.  their  competitive  level  or  separated 
as  a  resulted  of  the  contract  award. 

S.  Q^ioUficaUooa  Deteimination:  The 
Contractor  has  the  right  under  this 
clause  to  drtwrmine  the  adequacy  of  the 
quahfications  of  adversely  affected 
Federal  employeee  for  any  employment 
openings.  However,  an  adversely 
affected  Federal  eB^>loyee  who  held  a 
job  in  the  GovemaMat  ooamercia) 
activity  adiich  directly  cwresponds  to 
an  employment  openiag  shah  be 
considered  qualified  for  that  job. 
Questions  concerning  the  qoahfications 
of  adversely  afiectad  Federal  empk)yees 
for  specific  employnent  openings  shall 
be  referred  to  the  Contracting  Officer  for 
determination.  The  Contractiae  Officer's 
determination  shall  be  final  and  binding 
on  aH  parties. 

7.  Relation  to  Other  Statutes. 
Regulations  and  Emphyment  I^tHcies: 
The  requirements  of  this  daase  shall  not 
modify  or  alter  liie  Contractor's 
rcsponsibihties  ander  statutes, 
regulations  or  other  contract  clauses 
pertaining  to  the  hiring  of  veterans, 
minorities  or  handicapped  pcrsoo*. 


a  Penalty  for  Non-compliance:  Failive 
of  the  Contractor  to  comply  with  any 
provision  of  this  clause  may  be  grounds 
for  termination  for  default. 

|FR  Doc.  84-8380  Filed  3-Z8-84:  8:45  am) 
BIUJM6  COBE  S11A41-M 

Privacy  Act  of  1974:  Ravfsad 
Supplemental  Guidance  on 
Implementation  of  the  Privacy  Act  of 
1974 

Marcli  21. 19B4. 

AOENCT:  Office  of  Management  and 

Budget. 

action:  Revision  of  guidance  on  the 

relationship  between  the  Privacy  Act  (rf 

1974  and  the  Freedom  oi  Information 

Act 

summary:  This  document  issues  in  final 
form  a  revision  to  OMFs  Privacy  Act 
Implementing  Guidelines  proposed  on 
August  10. 1983  at  48  PR  36359.  The 
revision  is  intended  to  clarify  the 
relationship  between  the  Privacy  Act 
and  the  Freedom  of  Information  Act 
(FOIA)  and  improve  agency 
implementation  of  both  Acts.  Under  the 
revised  Guidelines,  agency  records 
exempt  from  disclosure  under  provisions 
of  the  Privacy  Act  are.  to  that  extent, 
also  exempt  from  disclosure  under 
FOIA.  by  virtue  of  the  Section  (b)(3) 
exemption  of  FOIA.  Therefore,  agencies 
may  deny  access  to  records  in  exempt 
systems  of  records  when  access  is 
sought  under  FOIA  to  the  same  extent 
they  may  do  so  when  access  is  sou^t 
under  the  Privacy  Act.  However,  both 
the  Privacy  Act  and  FOIA  provide  for 
universal  venue  in  the  District  of 
Columbia,  and  the  Court  of  Appeals  for 
the  District  of  Columbia  Circuit,  along 
with  the  Cowt  of  Appeals  for  the  TTiird 
Circuit,  have  held  that  the  Privacy  Act  is 
not  a  permissible  FOIA  (b)(a)  exemption 
statute.  Consequently,  pending  a 
dispositive  ruling  on  the  issue  by  the 
Supreme  Court,  agencies  shoald  not  rely 
exclusively  on  this  gnidaoce  unless  a 
FOIA  matter  proceeds  to  litigation 
within  a  juc&ual  ciraht  other  thmi  the 
D.C.  or  Third  Circuits. 
Foa  FutrrMCR  oif<mmation  comtact: 
Robert  N.  Veeder.  Office  of  bifarmation 
and  Regulatory  Affairs.  Office  of 
Mana^ment  and  Bodget,  Roob  3235 
New  Execative  Office  Bialding, 
Washii«ton.  aC  20S03;  telephone  202- 
395-'4814. 

supkcmcntaiiv  information:  Under 
section  6  of  the  Privacy  Act  of  1974  (Pub. 
L.  93-579.  December  31. 1974;  5  U.S.C. 
552a  note],  the  Office  oS.  Management 
and  Budget  is  responsible  for  developing 
guidelines  and  regulations  for  the  use  of 
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Federal  agencies  in  impiemeaSng  the 
Act's  key  provisions  codi&ed  at  5  U&C. 
552a.  OMB's  Privacy  Act  OuideliBes 
were  fizst  issued  ia  1975  at  40  RR  aiM8 
(July  9. 1«75|.  and  supplemental  at  40  FR 
56741  (Decenber  4.  M75}. 

Ob  August  la  1963,  OMB  proposed  to 
revise  its  Privacy  Act  Guidelines  to 
provide  that  agency  records  exempt 
from  ({isciosure  under  the  ftwacy  Act 
were,  to  that  extent,  also  exem^  from 
disclosure  iwder  the  Freedom  at 
Infonratisn  Act  (FOIA)  (5  U^SjC.  552).  48 
FR  36259  (Attest  10, 1983^.  OMB's 
earlier  gMJdastce  had  been  that  "*  ♦  * 
the  Privacy  Act  shoukl  not  be  used  to 
deny  aooess  to  information  atiout  an 
individual  which  would  otherwise  have 
been  refured  kt  be  disclosed  to  that 
individual  under  the  Freedom  of 
InforiBation  Act."  40  FR  56741,  56742. 

The  Privacy  Act's  most  impartaiit 
provisions  relevant  to  this  issae  ate  as 
follows.  First,  Federal  agencies  must 
publish  public  notices  describtng  the 
nature  amd  uses  of  their  "systems  of 
records"  on  individuals  (5  U3.C 
552a(e)).  Second,  individuals  may 
control  some  {though  not  all)  disclosures 
of  their  own  government  records 
contained  in  systems  of  records  ^5 
U.S.C.  552a(b]).  Tliird,  individuals  may 
have  direct  access  to  their  own  records 
contained  in  systems  of  records,  and 
may  seek  amendment  to  their  records 
according  to  specified  procedures  (5 
U.S.C.  552ald]l 

The  Act  also  contains  exemp(tion 
provisions  applicable  to  Central 
Intelltgence  Agency  records  and  to 
records  pertaining  to  criminal  law 
enforcement,  civil  law  enforcement 
personnel,  statistical,  and  a  few  other 
matters  (5  U.S.C.  552a  []),  [k]).  These 
sections  describe  the  types  of  matters 
covered,  and  permit  agency  heads, 
through  specified  public-notice 
procedures,  to  exempt  such  records  from 
the  Act's  section  (d)  first-parly  access 
requirements  (552a(d))  and  from  other  of 
the  Act's  reqiarements.  The  exemption 
provisions  do  aot  permit  agencies  to 
exempt  records  from  the  Acf«  section 
(b)  requirements  giving  individuals 
qualified  control  over  the  uses  of  their 
government  records  {552a(b)). 

OMB  received  a  total  of  thirty-four 
comments  on  its  August  10, 1983 
proposal.  Twenty-six  comments  were 
sAmitted  by  Federal  agencies;  of  these, 
thirteen  supported  the  proposal,  eleven 
were  neutiiri,  and  two  (from  the 
Department  of  the  Interior  and  the 
Federal  Energy  Regulatory  Comnistion) 
opposed  the  proposal.  Three  Members 
of  Congren,  Representatives  Glenn 
English,  Thomas  N.  Kindness,  and  John 
N.  Erlenbona,  submitted  comments,  aU  in 
opposition  to  the  proposed  change.  Five 


private  groups  also  submitted 
conanents,  all  in  opposition — the 
Section  of  Admiiustralive  Law  of  the 
American  Bar  Associslioa.  the 
American  Society  of  Newspaper  Editors 
and  the  American  Newspaper 
Publishers  Association  (a  joint 
submission),  the  Center  for  National 
Security  Studies  (on  behalf  of  the 
American  Civil  Liberties  Union),  the 
National  Newspaper  Association,  and 
the  Reporters  Committee  for  Freedom  of 
the  Press. 

OMB  has  studied  all  of  these 
comments  carefully,  and  has  also 
studied  the  opinions  of  the  United  States 
Courts  of  Appeals  on  both  sides  of  the 
issue,  tiie  moot  eKtensivevf  which  are 
Shapiro  v.  Drug  Enforcement 
Administration.  721  F.2d  215  (Tfli  Gr. 
1983);  Porter  v.  U.S.  Department  of 
Justice,  717  F.2d  787  (3rd  Cir.  1983);  and 
Greentree  v.  U.S.  Customs  Service,  674 
F.2d  74  (D.C.  C4f .  1982).  In  additran,  we 
have  reviewed  scholarly  commentaiy  on 
the  issue  [see  Anthony  T.  Kronman, 
"The  Privacy  Exemption  to  the  Freedom 
of  Information  Act,"  IX  Journal  of  Legal 
Studies  727  (1980),  and  authorities  cited 
at  notes  5  and  14),  and  have  consulted 
with  Federal  agencies  concerning 
current  practices  under  the  Privacy  and 
Freedom  of  Information  Acts.  We  have 
concluded  that  our  proposal  is  ccHrect  as 
a  matter  of  law  and  policy,  and  are 
revising  the  OMB  Privacy  Act 
Guidelines  accopdmgly. 

In  our  view,  the  two  statutes  provide 
in  straightforward  and  unambiguous 
language  that  agency  records  exempt 
from  mandatory  disclosure  under  the 
Privacy  Act  are,  to  that  extent,  also 
exempt  from  mandatary  disclosure 
under  FOLA.  FOIA  requires  Federal 
agencies  to  make  their  records 
"promptly  availabJe  to  any  person" 
upon  appropriate  request  (5  U.S.C. 
552(a)(35).  "This  requirement,  however,  is 
subject  to  several  specified  exemptions, 
one  of  which  applies  to  matters — 

Specifically  exempted  from  disclosure  by 
statute  (other  than  section  552b  of  this  title), 
prvvided  titat  such  statute  (A)  requires  that 
the  matters  be  withheld  from  the  pnfa^c  in 
such  a  manner  as  te  ieave  no  discretioa  oo 
the  issue,  or  ^B]  establishes  particular 
criteria  for  withholding  or  refers  to  particular 
types  of  matters  to  be  wiffiheld. 

5  UjS.C.  552(b)(3)  (eraphasis  supplied). 

The  Privacy  Act  unmistakably  fits  the 
FOIA  (b)(3)(B)  exemption.  Sections  (j) 
and  (kj  of  the  Act  specifially  exempt 
certain  files  from  disclosure,  establish 
particular  criteria  for  withholding,  and 
refer  to  particular  types  of  matters  to  be 
withheld.  Thus,  by  the  terms  of  FOLA's 
(b)(^  exempti<»i.  the  Privacy  Act's 
nondisclosure  provisions  are  recognized 
faty  FOIA  and  are  not  overridden  by 


FOIA's  own  raandatory-disclc 
requirements. 

Some  of  the  record  comments  and 
coart  opinions  argue  that  the  POIA 
(b9(3)  exemption  does  not  apply  to 
sections  (i)  and  (k)  of  the  Privacy  Act, 
since  these  sections  exempt  records 
from  the  disclosure  requirements  of  "this 
section" — i.e.,  from  the  disdosare 
requirements  of  the  Privacy  Act  itself, 
ratfier  than  the  requirements  of  other 
statates.  But  FOIA  (bH3)  does  not 
reqaire  that  other  statutes  estaW A 
blanket  noiufisdosure  requiremeats — 
only  that  certain  matters  be  "exemptetf' 
from  disclosure.  Other  statutes,  standing 
akme.  could,  of  course,  exempt  matters 
from  FOIA  disclosure  without  ben^t  of 
FOIA  rb)(3)  itself.  Where  other  statutes 
provide  exemptions  frtim  disclosure,  and 
meet  FOLA  (b)(3)'8  standards  of 
specificity  and  particularity  regmding 
the  matters  to  be  withheld,  these 
exemptions  must  be  applied  to  FOIA  as 
well  if  the  FOIA  (b)(3)  exemption  (in 
particular  that  established  by  (b)(3)(B)  is 
to  be  given  its  natural  meaning. 

Sections  (j)  and  (k)  of  the  Privacy  Act 
provide  their  own  demonstration  of  the 
logic  df  the  FOIA  (b)(3)  exemption.  The 
provisions  of  these  sections  make  it 
immistakably  clear  that  the  Congress, 
while  wishing  to  assure  citizens  ready 
access  to  their  government  files  and  the 
means  of  correcting  significant  errors, 
realized  that  there  were  cirtnnnstances 
where  such  disclosures  could  be 
harmful.  One  is  where  first-party  access 
could  lead  to  physical  or  other 
retaliation  against  those  who  provided 
the  information  in  the  records  {e.g., 
criminal  and  civil  investigative  files). 
Another  is  where  first-party  access 
could  compromise  the  government's 
ability  to  gather  needed  information  in 
the  first  place  by  reducing  the  candor  of 
that  information  [e.g.,  files  compiled  to 
determine  suitability  for  Federal 
employment). 

Congress  addressed  these  problems 
by  providing  fairly  broad  disclosure 
exemptions  for  the  Central  Intelligence 
Agency  and  criminal  law  enforcement 
agencies  (552a(i)),  and  more  narrow, 
precisely  specified  exemptions  for 
several  civil-investigative  and 
administrative  functions  (which  permit 
nondisclosure,  for  example,  where 
disclosure  would  "compromise  the 
objectivity  or  fairness"  of  tests  or 
eicaminations,  or  would  "reveal  the 
identity"  of  a  confidential  source  of 
information)  (552a(k),  (kX2),  (k){5H^)l. 
In  both  cases.  Congress  provided  that 
the  disclosure  exemptions  were  to  apply 
only  to  designated  "systems  of  records," 
were  to  exclude  only  certain 
requirements  of  the  Act.  and  were  to  go 
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into  effect  only  upon  pul  >lic  notice  and 
explanation. 

These  policies  and  procedures  would 
be  rendered  virtually  meaningless  if  the 
FOIA  (b)(3)  exemption  were  ignored.  An 
individual  denied  accesf  to  his  records 
under  sections  (i)  or  (k)  pf  the  Privacy 
Act  could  nonetheless  obtain  them 
simply  by  invoking  FOIA  instead 
(except  to  the  extent  sotie  other  FOIA 
exemption,  such  as  (b)(q)  or  (b)(7).  were 
found  to  apply  to  the  contents  of  those 
records).  Agencies  suchjas  the  Federal 
Bureau  of  Investigation  ^nd  the  Drug 
Enforcement  Administration,  having 
established  systems  of  records  on 
sensitive  criminal  mattars  and  exempted 
them  from  first-party  acjcess  under 
section  (j)  of  the  Privaci  Act.  would 
nevertheless  be  obligedito  sort  through 
the  contents  of  these  filts  in  response  to 
first-party  requests  and,  absent 
successful  invocation  of  another  FOIA 
exemption,  be  obliged  tb  reveal  their 
contents  to  the  subjects  of  their 
investigations.  ! 

The  Greentree  opinion  argues  that 
permitting  FOIA  access  to  records  that 
had  been  exempt  from  disclosure  under 
sections  (j)  or  (k)  of  the  [Privacy  Act 
would  not  render  these  [exemptions 
totally  meaningless.  The  exemptions 
could  still  be  used  to  excuse  systems  of 
records  from  Privacy  Apt  requirements 
other  than  the  section  (^1)  access 
requirements,  and  coul^  also  be  used  to 
cut  back  first-party  access  from  the 
broad  disclosure  requirements  of  section 
(d)  of  the  Privacy  Act  to  the  more 
narrow  requirements  of  FOIA  as 
qualified  by  the  FOIA  (b)(6)  and  (b)(7) 
exemptions.  See.  674  F2d  at  80-81. 

We  find  this  argument  unpersuasive. 
That  one  could  ignore  FOIA  (b)(3)  and 
still  leave  intact  some  f  spects  of 
sections  (j)  and  (k)  of  the  Privacy  Act  is 
no  reason  not  to  leave  all  of  its 
provisions  intact  as  written— especially 
its  most  important  one.  As  explained 
above,  the  primary  purpose  of  sections 
(j)  and  (k)  is  to  protect  fcertain  sensitive 
records  from  access  by  the  subjects  of 
those  records,  and  both  sections  do  so  in 
terms  that  meet  the  sptcifications  of 
FOIA  (b)(3)  with  exactitude.  Moreover. 
as  the  Seventh  Circuit  jpoints  out  in  its 
Shapiro  opinion,  limitifig  the  scope  of 
Privacy  Act  section  (j)  [exemptions  to  the 
scope  of  any  applicablle  FOIA 
exemptions  "is  contrary  to  the  intent  of 
Congress  *  *  *  as  shoWn  both  by  the 
[section  (j)]  exemption's  language,  which 
is  broader  than  the  FCjlA  exemption 
covering  law  enforcement  records 
(Exemption  7).  and  by  the  relevant 
legislative  history  of  tje  Privacy  Act" 
(721  F.2d  at  221).  ' 

While  parties  on  bopi  sides  of  the 
controversy  acknowlejdge  that  the 


legislative  history  of  the  two  statutes  is 
"ambiguous"  on  some  points,  we  do  not 
think  this  history  is  at  all  ambiguous  on 
the  key  issue  whether  Congress  thought 
that  intelligence  and  criminal 
investigation  records  covered  by  the 
Privacy  Act  should  be  disclosed  to  the 
subjects  of  the  investigations.  The 
discussion  and  legislative  citations  in 
the  Sehapiro  opinion  are  lucid  on  this 
question.  The  Shapiro  discussion 
concludes  that — 

*  *  •  The  legislative  history  of  the  Privacy 
Act  shows  Congress'  concern  that  individuals 
not  use  the  Act  to  obtain  access  to  their  own 
criminal  investigation  files.  It  makes  little 
sense  to  conclude  that  Congress  would  enact 
specific  nondisclosure  provisions  in  the 
Privacy  Act  to  address  this  concern,  while  at 
the  same  time  allowing  individuals  to  bypass 
these  exemptions  by  using  the  broader  access 
terms  of  the  FOIA. 

721  F.2d  at  222. 

It  is  clear,  moreover,  that  Congress 
has  been  cognizant  of  the  sometimes 
complex  interrelationships  between  the 
Privacy  Act.  FOIA,  and  related  statutes, 
and  where  appropriate  has  taken  direct 
steps  to  adjust  the  statutes'  general 
provisions  to  account  for  these 
interrelationships.  At  one  point  the 
Privacy  Act  provides  that  first-party 
control  over  disclosure  of  government 
records  shall  not  apply  to  disclosures 
required  by  FOIA  (552a(b)(2));  at 
another  point,  it  provides  that  FOIA 
exemptions  shall  not  be  used  to  deny 
access  to  records  otherwise  available 
under  the  Privacy  Act  (552a(q)).  And 
FOlA's  (b)(3)  exemption  was  itself 
revised  in  1976  to  exclude  the 
government  in  the  Sunshine  Act  (5 
U.S.C.  552b)  from  its  incorporation  of 
other  statutory  exemptions — Congress 
could  have  excluded  the  Privacy  Act 
exemptions  as  well  by  adding  a  single 
term  to  this  provision. 

The  record  comments  and  court 
opinions  contain  three  further  arguments 
for  permitting  FOIA  disclosures  of 
exempt  Privacy  Act  records  that  merit 
discussion  here.  The  first  is  the 
assertion  that  the  Privacy  Act  is  not  (or 
should  not  be.  or  was  never  intended  to 
be)  a  FOIA  (b)(3)  statute.  This  assertion, 
taken  as  a  legal  proposition,  is 
addressed  above.  In  many  cases, 
however,  the  assertion  seems  to  be 
based  on  the  general  supposition  that 
since  the  Privacy  Act  was  intended  to 
expand  access  to  government  records,  it 
should  not  be  applied  so  as  to  limit 
access  from  that  provided  by  another 
disclosure  statute. 

In  fact,  however,  the  purpose  of  the 
Privacy  Act  is  not  disclosure  but  the 
protection  of  individual  privacy,  and 
toward  this  end  it  restricts  disclosure  of 
government  records  in  as  many  cases  as 


it  requires  disclosure.  The  statute 
provides  for  public  disclosure  of  the 
existence,  nature,  and  uses  of 
government  "systems  of  records"  on 
individual  citizens.  But  as  to  the  actual 
disposition  of  these  records,  the  Act 
establishes  four  types  of  requirements 
which  are  necessarily,  and  for  the  most 
part  carefully,  balanced  among  each 
other.  First,  the  Act  gives  individuals 
control  over  the  disclosure  of 
information  about  themselves  in  certain 
government  records — but  second,  it 
provides  explicit  limitations  on  such 
control.  Third,  it  gives  individuals 
access  to  information  about  themselves 
in  certain  government  records  (and  the 
means  of  correcting  erroneous 
information) — but  fourth,  it  provides 
explicit  limiUtlon*  on  that  acceM.  To 
accept  the  view  that  the  Privacy  Act 
should  not  be  considered  a  FOIA  (b)(3) 
statute  would  be  to  read  the  fourth 
policy  out  of  the  Act,  although  this 
policy  is  fully  consistent  with  the  other 
three,  and  protect*  the  privacy  of  certain 
kinds  of  sensitive  commimications  to  the 
government. 

The  second  argument  is  that  section 
(b)  of  the  Privacy  Act  (552a(b))  provides 
that  the  Act  may  not  be  used  to  limit 
discloaunt  required  by  FOIA.  This 
argument  i«  prominent  in  the  court 
opinioni  In  Porter  [717  F.2d  at  793,  797) 
and  Gnentne  (674  Y2A  at  7»-80).  We 
believe,  however,  that  this  view  it 
wholly  mistaken.  Section  (b)  does  not 
require  agendas  to  disclose  any 
information  at  all.  but  to  the  contrary 
establishes  qualified  limitations  on 
disclosures.  In  particular,  section  (b) 
provides  that  a  record  covered  by  the 
Privacy  Act  may  not  be  disclosed  to  any 
person  without  the  written  consent  (or 
request)  of  the  individual  to  whom  the 
record  pertains,  except  in  twelve 
specified  situations,  one  of  which  is  that 
disclosure  is  required  by  FOIA 
(552a(b)(2)). 

Thus,  552a(b)(2)  says  that  disclosures 
from  systems  of  record  required  by 
FOIA  are  not  contingent  on  the 
permission  of  the  subjects  of  the  records 
involved.  This  provision  cannot 
reasonably  be  read  as  an  affirmative 
disclosure  requirement.  We  think  the 
conclusion  of  the  Shapiro  decision  that 
"section  (d)  provides  sole  access  for  first 
party  requests  tmder  the  Act"  (721  F.2d 
at  220)  is  inescapably  correct.  The 
Privacy  Act's  limitations  on  section  (d) 
access  set  forth  in  sections  (j)  and  (k), 
which  in  turn  are  recognized  by  FOIA 
(b)(3),  are  unaffected  by  the  Act's 
separate  "conditions  of  disclosure" 
specified  by  section  (b)(2). 

The  final  argument  is  the  so-called  • 
"third  party  anomaly"  argument, 
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emphasized  in  some  of  the  record 
comments  and  in  the  Porter  and 
Greentree  opinions.  The  argument  goes 
as  follows: 

The  Privacy  Act's  section  (j)  and  (k) 
exemptions  should  not  recognaized  by 
FOIA  (b)(3)  because  if  they  were,  there 
would  be  cases  where  individuals  would 
have  less  access  to  their  own  records 
than  third  parties,  and  third  parties 
might  even  gain  access  to  such  records 
and  twinsmit  them  back  to  the  first 
parties.  The  Greentree  opinion  says  that 
"[s]uch  as  result  would  comport  with 
neither  logic  nor  common  sense,"  which 
suggests  ttiat  "Congress  could  not  have 
intended  section  (j)(2)  of  the  Privacy  Act 
to  serve  as  a  withholding  statute  under 
FOIA  Exemption  3"  (674  F.2d  at  79,  80). 

In  our  view  this  point  is  of  little       * 
practical  importance  and  does  not  affect 
the  fundamental  legal  and  policy  issues. 
In  virtually  all  cases  of  agency  records 
exempt  from  first-party  access  under 
sections  (j]  aad  (k),  disclosure  to  others 
would  also  be  exempt  from  mandatoiy 
FOIA  disclosure  under  the 
"unwarranted  invasion  of  personal 
privacy"  provisions  of  sections  (b)(6) 
and  (b)(7)  of  FOIA.  As  noted  previously, 
the  exemptions  of  FOIA  (b)(6)  and  (b)(7) 
are  narrower  than  those  of  sections  (j) 
and  (k)  of  the  Privacy  Act.  However, 
while  these  differences  can  be 
significant  in  the  case  of  first-party 
access,  they  are  small  and 
inconsequential  in  the  case  of  third- 
party  access  to  the  same  records.  At 
most  they  may  result  in  occasional 
administrative  difficulties  and  instances 
of  partial  and  unintended  first-party 
access.  These  are  hardly  reasons  for 
ignoring  the  basic  statutory  scheme 
inself  by  permitting  FOIA  to  nullify  the 
first-party  access  restrictions  of  sections 
(j)  and  (k). 

The  text  of  our  revised  guidance  is  set 
forth  below.  The  guidance  refers  not 
only  to  the  Privacy  Act  exemptions  in 
sections  (j)  and  (k),  but  to  those  in 
sections  ((0(5)  and  (1)  as  well.  The  latter 
provisions,  involving  information 
compiled  in  anticipation  of  civil  actions 
and  records  of  the  National  Archives, 
present  FOIA  issues  similar  to  those 
discussed  above,  but  which  have  not 
been  subjects  of  significant  controversy. 

Finally,  agencies  should  note  that  both 
the  Privacy  Act  and  FOIA  provide  for 
universal  venue  in  the  District  of 
Columbia.  As  discussed  above,  the 
Courts  of  Appeals  for  the  District  of 
Columbia  Circuit  (in  Greentree)  and  for 
the  Third  Circuit  (in  Porter]  have  held 
that  the  Privacy  Act  is  not  a  permisible 
FOIA  (b)(3)  statute.  The  Department  of 
Justice  is  presently  seeking  a  writ  of 
certiorari  from  the  Si^jreme  Court  to 
review  itbe  Third  Qrcuit's  Decision  m 


Provenzano  v.  U.S.  Department  of 
Justice,  717  F.2d  799  (3rd  Cir.  1983),  a 
companion  case  to  Porter.  Pending  a 
dispositive  ruling  on  the  issue  by  the 
Supreme  Court  agencies  should  not  rely 
exclusively  on  the  guidance  on  this  issue 
set  forth  below  imless  a  FOIA  matter 
proceeds  to  litigation  within  a  judical 
circuit  other  than  the  District  of 
Columbia  or  Third  Circuits. 
Christopher  C  DeMnfli. 
Administrator  for  Information  and  Regulatory 
Affairs. 

Section  (q)  of  the  OMB  Privacy  Act 
"Implementing  GuideUnes"  published  at 
40  FR  28948,  July  9, 1975  and 
supplemented  on  December  4, 1975  (40 
FR  5674],  is  revised  to  read  as  follows: 

Sectioa  ((^  RelatMHuhip  of  the  Privacy 
Act  to  the  Freedom  of  Infonnation  Act 

Subsection  (q)  "No  agency  shall  rely 
on  any  exemption  contained  in  section 
552  of  this  title  to  withhold  from  an 
individual  any  record  whidi  is 
otherwise  accessible  to  such  individual 
under  the  provisions  of  this  section." 

This  provision  makes  it  explicit  that 
an  individual  may  not  be  denied  access 
to  a  record  pertaining  to  him  under 
subsection  {d)(l),  access  to  records, 
because  that  record  is  permitted  to  be 
withheld  from  members  of  the  public 
under  the  Freedom  of  Infonnation  Act 
(FOIA).  The  only  grounds  for  denying  an 
individual  access  to  a  record  pertaining 
to  him  are  the  exemptions  stated  in  this 
Act,  subsections  (j)  and  (k);  subsection 
(1),  archival  records;  and  subsection 
(d)(5),  records  compiled  in  reasonable 
anticipation  of  a  civil  action  or 
proceeding.  In  addition,  consideration 
may  have  to  be  given  to  other  statutory 
provisions  which  may  govern  specific 
agency  records. 

In  the  converse  situation,  however, 
agencies  should  note  that  FOIA 
exemption  (b)(3)  provides  that  access 
under  the  FOIA  is  not  required  if  the 
material  sought  is  specifically  barred 
from  disclosure  by  statute,  provided  that 
such  statute  (A)  requires  that  the 
matters  be  withheld  from  the  public  in 
such  a  maimer  as  to  leave  no  discretion 
on  the  issue  or  (B)  establishes  particular 
criteria  for  withholding  or  refers  to 
particular  types  of  matters  to  be 
withheld.  The  Privacy  Act  in 
subsections  (d)(5),  (j),  (k).  and  (1)  riches 
the  level  of  specificity  necessary  to 
qualify  under  paragraph  (b)(3)(B)  of  the 
FOIA  as  a  withholding  statute. 
Accordingly,  should  an  individual  make 
a  FOIA  request  for  his  records  that  are 
contained  in  a  «y8tem  of  records, 
agencies  may  rely  on  section  (d)(5},  fj). 
(k),  or  (1)  of  Oie  Privacy  Act,  when 
appropriate,  to  deny  «ucii  requests.  (It 


should  be  further  noted  that  for  certain 
exempt  systems,  substantial  (Kirtions  of 
the  covered  records  may  be  required  to 
be  released;  see,  for  example,  the 
requirements  of  (k)(5)). 

Whether  a  request  by  an  individual 
for  access  to  his  records  is  to  be 
processed  under  Privacy  Act  or  FOIA 
procedures  involves  several 
considerations.  For  example,  while 
agencies  have  been  encouraged  to  reply 
to  requests  for  access  under  the  Privacy 
Act  within  ten  days  whenever  practical, 
consistent  with  the  FOIA.  the  Privacy 
Act  does  not  establish  time  Itmits  for 
responding  to  requests  (see  discussion 
of  (d)(1)).  The  Privacy  Act  also  does  not 
establish  an  administrative  appeal  on 
denial  of  access  comparable  to  that  of 
the  FOIA.  although  agencies  are 
encoiu^ged  to  permit  individuals  to 
request  an  administrative  appeal  of 
initial  denials  of  access  to  avoid,  where 
possible,  the  need  for  unnecessary 
judicial  action.  It  can  also  be  argued  that 
requests  filed  under  the  Privacy  Act  can 
be  expected  to  be  specific  as  to  the 
systems  of  records  to  which  access  is 
sought,  whereas  agencies  are  required  to 
respond  to  a  FOIA  request  only  ff  it 
"reasonably  describes"  the  records 
sought.  Further,  the  FOIA  permits 
charging  of  fees  for  search  as  well  as 
copying  records,  while  the  Privacy  Act 
permits  only  for  the  direct  cost  of 
making  a  copy  upon  request 

It  is  our  view  that  as  a  matter  of 
procedure,  agencies  should  treat 
requests  by  individuals  for  information 
pertaining  to  themselves  which  specify 
either  the  FOIA  or  the  Privacy  Act  (but 
not  both),  under  the  procedmal 
provisions  established  pursuant  to  the 
Act  specified  in  tiie  request.  When  the 
request  specifies  both  Acts,  and  may  be 
processed  under  both.  Privacy  Act 
procedures  should  be  emjdoyed.  When 
the  request  specifies  neither  Act  and 
could  be  processed  under  both  Acts, 
Privacy  Act  procedures  should  also  be 
used.  However,  in  tbem  two  latter 
cases,  the  individual  should  be  advised 
of  the  procedttres  the  agency  has  elected 
to  use,  of  the  existence  and  general 
effect  of  the  FOIA.  aad  of  the 
differences,  if  any,  between  the  agency's 
procedures  under  the  two  (e.g.,  fees. 
time  limits,  access  and  appeals). 

|FR  Doc  04  BMO  riM  S-Z8-M:  ft4S  un) 
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RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  OMB 
Review 

AOENCY:  Railroad  Retirement  Board. 
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action:  In  accordance  ivith  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  informption  to  the 
Office  of  Management  <  ind  Budget  for 
review  and  approval. 

Summary  of  Propo8al(s^: 

(1)  Collection  title:  Application  and 
Claim  for  Siclcness  Irpurance  Benefits 

(2)  Form(8)  submitted:  ^I-la/lb.  SI-2. 
SI-3.  ID-lla  I 

(3)  Type  of  request:  Revisions  of  a 
currently  approved  collection 

(4)  Frequency  of  use:  On  occasion 

(5)  Respondents:  Individuals  or 
households,  businessi  or  other  for- 
profit 

(6)  Annual  responses:  ^48,000 

(7)  Armual  reporting  hojurs:  27.1338 

(8)  Collection  description:  Under  section 
2  of  the  Railroad  Unqmployment 
Insurance  Act,  sickntss  benefits  are 
provided  for  qualified  railroad 
workers.  The  collection  obtains 
information  needed  ^r  determining 
eligibihty  for  and  amount  of  such 
benefits. 

(1)  Collection  title:  Requests  for 
Consultative  Medical  Examination 

(2)  Form(s)  submitted:  lD-31a 

(3)  Type  of  request:  Existing  collection 
in  use  without  an  OMB  control 
number  i 

(4)  Frequency  of  use:  Qn  occasion 

(5)  Respondents:  Business  or  other  for- 
profit,  small  businesf  or  organizations 

(6)  Annual  responses:  $00 

(7)  Annual  reporting  h<Jurs:  500 

(8)  Collection  description:  Section  2  of 
the  RUIA  provides  sickness  benefits 
for  qualified  railroad  employees.  The 
collection  obtains  consultative 
evidence  of  inability]  to  work  when 
needed  to  supplement  evidence 
obtained  from  other  Sources. 


Additional  Informatioit  or  Comments 

Copies  of  the  propo9ed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens,  the  agency 
clearance  officer  (312-p'51-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board.  844  Rush  Street  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Milo 
Sunderhauf  (202-395-6880),  Office  of 
Management  and  Budget,  Room  3201. 
New  Executive  Office  Building. 
Washington.  D.C.  205^3. 
WilUam  A.  Oczkowtki. 
Director  of  Planning  and  information 
Management 

|FR  Doc  »4-M3e  Filed  l-2*-M: 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelcaM  No.  20779;  (SR-CBOE-84-41 

Chicago  Board  Options  Exchange, 
Inc.;  Order  Approving  Proposed  Rule 
Change 

March  21. 1984. 

The  Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE"),  LaSalle  at  Van 
Buren,  Chicago,  IL  60604.  submitted  on 
January  30, 1984.  copies  of  a  proposed 
rule  change  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  and  Rule  19b-4  thereunder, 
that  would  permit  open  trading  to 
continue  until  3:00  p.m.  on  the  Friday 
before  expiration  in  all  expiring  series  of 
options.  Under  existing  rules,  open 
trading  on  expiring  options  series,  other 
than  index  options,  stops  at  2:00  p.m.  on 
the  Friday  prior  to  expiration. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
20644.  February  10, 1984)  and  by 
publication  in  the  Federal  Register  (49 
FR  6194.  February  17, 1984).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 

It  is  therfore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  84-8412  Filed  S-28-84;  8:4S  am]  • 

WLLINO  CODE  WKMII-M 


(Reteasa  No.  20782;  (SR-CBOE-84-6)] 

Chicago  Board  Options  Exchange, 
Inc.;  Order  Approving  Proposed  Rule 
Change 

March  22, 1984. 

The  Chicago  Board  Options  Exchange, 
Inc.  ("CBOE"),  LaSalle  at  Jackson, 
Chicago,  Illinois  60604,  submitted  on 
February  6, 1984,  copies  of  a  proposed 
rule  change  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  and  Rule  19b-4  thereunder, 
to  add  CBOE  Rule  2.13  to  establish  a 


Financial  Planning  Committee  '  which 
would  make  recommendations  to  the 
Executive  Committee  and  the  Board  of 
Directors  with  respect  to  the  fee 
structures,  financing,  capital  and 
operating  budgets,  and  related  financial 
matters  of  the  Exchange.  The  committee 
would  consist  of  the  President  of  the 
Exchange  and  at  least  seven  other 
members.'  including  an  Exchange 
director  as  either  its  Chairman  or  Vice 
Chairman.  Members  of  the  committee 
would  be  appointed  for  three  year  terms 
staggered  so  that  the  terms  of  at  least 
two  members  would  expire  each  year.  In 
addition,  under  the  proposed  rule,  a 
quorum  for  the  transaction  of  business 
would  consist  of  a  majority  of  the 
committee  members. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
20635,  February  9, 1984)  and  by 
publication  in  the  Federal  Register  (49 
FR  6063,  February  16, 1984).  No 
comments  were  received  with  respect  to 
the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  the  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.Fitzsinunons, 
Secretary. 

[FR  Doc.  84-8413  Filed  3-28-84:  8:45  am) 
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[RelesM  No.  23257;  (70-6963)1 

Louisiana  Power  &  Light  Co.;  Proposal 
To  Finance  Pollution  Control  Facilities 

March  23, 1984. 

Louisiana  Power  &  Light  Company 
("LP&L"),  142  Delaronde  Street,  New 
Orleans,  Louisiana  70174.  an  electric 
utility  subsidiary  of  Middle  South 
Utilities,  Inc.,  a  registered  holding 
company,  has  filed  an  application- 
declaration  with  this  Commission 
pursuant  to  Sections  6(a).  7. 9(a).  10  and 


'  The  Exchange  states  that  members  of  the 
proposed  Committee  must  be  approved  by  the 
Board  of  Director*  of  the  CBOE  pursuant  to  Section 
6.3  of  the  Exchange's  Constitution. 
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12(d]  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
44  and  50(a)(2]  thereunder. 

In  order  to  meet  certain  federal  and 
state  pollution  control  standards,  the 
Company  has  constructed  and  installed 
and  is  constructing  and  installing  at  Unit 
3  of  its  Waterford  Steam  Electric 
Generating  Station  ("Waterford  3")  in 
St.  Charles  Parish.  Louisiana  certain 
facilities  solely  for  atmospheric,  air, 
water  and/or  pollution  control  purposes 
and  for  soUd  waste  disposal 
("Facilities").  To  Hnance  some  or  all  of 
these  Facilities,  the  Company  proposes 
to  enter  into  one  or  more  sale 
agreements  or  a  sale  agreement  and  one 
or  more  supplements  and/ or 
amendments  ("Sale  Agreement")  with 
the  Parish  of  St.  Charles,  Louisiana 
("Parish");  the  Parish  is  to  enter  into  one 
or  more  trust  indentures  or  a  trust 
indenture  and  one  or  more  supplements 
('Trust-Indentiire")  under  which  the 
Parish  is  to  issue  and  sell,  in  one  or 
more  series,  its  pollution  control  revenue 
bonds  ("Bonds")  in  an  aggregate 
principal  amount  not  to  exceed 
$120,000,000.  The  Bond  sale  proceeds 
(net  of  any  underwriter's  discount  or 
other  expenses  payable  from  such 
proceeds)  are  to  be  deposited  with  the 
Trustee  and  applied  to  pay  the  costs  of 
acquiring,  constructing,  installing  and/or 
equipping  the  Facilities.  Further  under 
the  Sale  Agreement,  the  Company  is  to 
sell  the  Facilities  to  the  Parish  for  cash, 
and  is  to  simultaneously  re-purchase  the 
Facilities  from  the  Parish  for  a  purchase 
price,  payable  on  an  installment 
payment  basis  over  a  period  of  years, 
sufficient  (together  with  any  other 
moneys  held  by  the  Trustee  under  the 
Trust  Indenture  and  available  for  the 
purpose  for  the  particular  series  of 
Bonds  involved)  to  pay  the  principal  of, 
the  premium,  if  any,  and  the  interest  on 
such  series  of  Bonds  as  they  become  due 
and  payable.  The  installment  payments 
are  to  be  made  directly  to  the  Trustee 
pursuant  to  an  assignment  and  pledge 
thereof  by  the  Parish  to  the  Trustee. 

The  Company  will  also  be  obligated 
to  pay  the  rea^nable  and  necessary 
expenses  incurred  by  the  Parish 
pursuant  to  the  Sale  Agreement  and  the 
Trust  Indenture  and  the  reasonable  and 
necessary  compensation  of  and 
expenses  incurred  by  the  Trustee,  any 
registrar  or  paying  agent  under  the  Trust 
Indenture,  and  all  Indexing  Agents, 
Tender  Agents  and/or  Remarketing 
Agents,  except  as  to  each  series  of 
bonds,  the  initial  compensation  and 
expenses  of  the  Trustee,  and  the  legal, 
accounting,  financial  and  printing 
expenses  and  fees,  the  fee  of  any 
underwriter  or  underwriters 


("Underwriter")  and  substantially  all 
other  expenses  for  that  series  of  Bonds, 
incurred  in  connection  with  the  issuance 
of  such  series  of  Bonds,  will  be  included 
in  the  "Cost"  of  the  Facilities  as  defined 
in  the  Sale  Agreement  and  therefore  to 
be  included  in  the  purchase  and  re- 
purchase prices  of  the  Facilities  and  be 
financed  by  the  sale  of  the  Bonds  of  that 
series. 

As  to  each  series  of  Bonds,  the  Trust 
Indenture  will  provide  for  the 
establishment  with  the  Trustee  of  a 
Bond  Fund  and  a  Project  Acquisition 
Fund;  for  any  accrued  interest  and/or 
premium  paid  by  the  purchasers  of  such 
series  of  Bonds  to  be  deposited  in  the 
Bond  Fund  for  such  series  and  the 
remainder  of  the  sale  proceeds  to  be 
deposited  in  the  Project  Acquisition 
Fimd  for  such  series;  for  the  cash  price 
payment  to  the  Company  upon  the  sale 
by  the  Company  to  the  Parish  of  the 
FaciUties  to  be  paid  out  of  such  Project 
Acquisition  Fimd;  for  any  funds 
remaining  in  such  Project  Acquisition 
Fund  after  the  Facilities  have  been  paid 
for  to  be  deposited  in  such  Bond  Fund 
and/or  used  by  the  Trustee  for  the 
redemption  and/or  payment  of  principal 
of  Bonds  or  to  purchase  Bonds  of  such 
series  for  cancellation  or  otherwise  as 
directed  by  the  Company  with  the 
approval  of  bond  coimsel;  and  for  such 
Bond  Fund  to  be  used  to  pay  the 
principal  of,  premium,  if  any,  and 
interest  on  such  series  of  Bonds.  The 
installment  payments  to  be  made  by  the 
Company  in  payment  of  the  re-purchase 
price  are  to  be  deposited  in  such  Bond 
Fund. 

The  Trust  Indenture  will  provide  that, 
upon  the  occurrence  of  certain  events 
relating  to  the  construction  or  operation 
of  Waterford  3  or  the  Facilities,  the 
Bonds  will  be  redeemable  by  the  Parish, 
at  the  direction  of  the  Company.  Any 
series  of  the  Bonds  may  be  made  subject 
to  a  mandatory  cash  sinking  fund  under 
which  stated  portions  of  the  Bonds  of 
such  series  are  to  be  retired  at  stated 
times.  The  Bonds  will  be  subject  to 
mandatory  redemption  in  certain  other 
cases,  including  certain  events  relating 
to  the  taxability  of  the  interest  on  the 
Bonds.  The  payments  by  the  Company 
in  such  circumstances  shall  be  sufficient 
(together  with  any  other  moneys  held  by 
the  Trustee  under  the  Trust  Indenture 
and  available  for  the  purpose]  to  pay  the 
principal  of  the  outstanding  Bonds  to  be 
retired  or  redeemed  at  that  time, 
together  with  interest  accrued  or  to 
accrue  thereon  to  the  retirement  or 
redemption  date. 

The  Bonds,  or  the  several  series 
thereof,  will  have  a  term  of  not  less  than 
5  years  and  not  more  than  35  years,  but 


be  subject  to  earlier  redemption  and 
retirement  upon  the  occurrence  of 
certain  events. 

The  Sale  Agreement  and  the  Trust 
Indenture  may  provide  for  a  fixed 
interest  rate  for  one  or  more  series  of  the 
Bonds  and/or  for  an  adjustable  interest 
rate  for  one  or  more  series  of  the  Bonds. 
As  to  series  having  an  adjustable 
interest  rate,  the  interest  rate  for  the 
Bonds  of  such  series  during  the  first 
Rate  Period  (the  period  during  which  the 
interest  rate  on  such  Bonds  of  a 
particidar  series  is  fixed)  will  be 
determined  in  discussions  between  the 
Company  and  the  purchasers  of  such 
series  from  the  Parish  and  be  based  on 
the  current  tax-exempt  market  rate  for 
comparable  bonds  having  a  maturity 
comparable  to  the  length  of  the  initial 
Rate  Period.  Thereafter,  for  each  Rate 
Period,  the  interest  rate  on  such  Bonds: 
(a)  Will,  if  no  Bonds  are  tendered  for 
repurchase,  be  determined  by  the 
appointed  Indexing  Agent  based  upon 
an  index,  chosen  by  the  Indexing  Agent, 
derived  from  the  then  current  market 
level  for  comparable  securities  of 
maturity  comparable  to  such  Rate 
Period,  or  (b),  if  any  of  such  Bonds  are 
tendered  for  repurchase,  will  be  that 
rate  which  will  be  sufficient  to  remarket 
all  such  tendered  Bonds  of  such  series  at 
their  principal  amount.  At  the  time  of 
each  adjustment,  the  interest  rate  so 
determined  will  be  no  greater  than  120% 
nor  less  than  80%  of  such  index,  subject 
to  a  maximum  rate  of  interest  of  15%. 

The  initial  Rate  Period  would 
commence  on  the  date  as  of  which 
interest  begins  to  accrue  on  such  Bonds 
of  such  series.  Upon  the  termination  of 
the  initial  Rate  Period,  each  Rate  Period 
thereafter,  other  than  the  period 
commencing  on  the  Fixed  Rate  Date  (the 
date  from  which  the  interset  rate  borne 
by  Bonds  of  a  series  would  be  fixed  until 
maturity),  will  be  a  one  year  period.  If 
the  Fixed  Rate  Date  for  the  Bonds  of  any 
series  shall  not  been  fixed,  the  date 
which  would  have  otherwise  been  the 
Anniversary  Date  (the  first  day  of  any 
Rate  Period  subsequent  to  the  initial 
Rate  Period,  other  than  the  last  Rate 
Period  if  such  shall  begin  on  the  Fixed 
Rate  Date]  for  the  Bonds  of  a  series  shall 
be  the  fixed  Rate  Date  for  the  Bonds  of 
that  series. 

The  Sale  Agreement  and  the  Trust 
Indenture  will  provide  that  holders  of 
such  Bonds  will  have  the  right  to  tender 
their  Bonds  and  have  them  purchased  at 
a  price  equal  to  the  principal  amount 
thereof  on  each  Anniversary  Date  and 
on  the  Fixed  Rate  Date.  A  Tender  Agent 
will  be  appointed  to  facilitate  the 
transfer  of  any  Bonds  delivered  by 
holders  exercising  this  right.  Any  holder 
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of  Bonds  wishing  to  have  such  Bonds 
purchased  will  be  required  to  deliver 
such  Bond^  to  the  Tender  Agent  no 
earlier  that  thirty  days  brecediog  such 
purchase  date  and  no  Ister  than  fifteen 
daya  preceding  such  purchase  date.  All 
obligations  of  the  Company  with  respect 
to  the  puxchass  of  Bonds  so  tendered 
woufd  be  terminated  fc^lowing  the  Fixed 
Rate  Date.  | 

Underlie  Sale  Agreement  the 
Company  will  be  obligated  to  pay 
amounts  equal  to  the  a|nounts  to  be  paid 
by  the  Tender  Agent  piirsuant  to  the 
Trust  Indenture  for  the  {purchase  of  such 
Bonds  so  tendered,  such  amounts  to  be 
paid  by  the  Company  an  the  dates  such 
payments  by  the  Tendqr  Agent  are  to  be 
mader  provided,  howeiier.  that  the 
obUgation  of  the  Company  to  make  any 
such  payment  under  the  Sale  Agreement 
would  be  reduced  by  the  amount  of  any 
other  moneys  availably  therefor, 
including  the  proceeds  of  the  sale  of 
such  Bonds  by  the  Ren^arketing  Agent. 

A  Remarketing  Agent  will  be 
appointed  who  will,  upon  the  delivery  of 
such  Bonds  by  holders  to  the  Tender 
Agent  for  purchase,  offfer  such  Bonds  for 
sale  and  use  its  best  efforts  to  sell  such 
Bonds.  The  Remarketing  Agent  wiH 
attempt  to  sell  such  Bonds  at  a  price 
equal  to  the  stated  principal  amount  of 
such  Bonds,  at  an  annilal  interest  rate 
no  greater  than  120%  nOr  less  than  80% 
of  the  index  for  the  Ra|e  Period 
established  by  the  Indexing  Agent. 
Under  certain  circumstances.  Bonds 
may  be  remarketed  at  $  discount  (not  to 
exceed  5%  of  the  princtoal  amount)  or  a 
premium.  | 

Adjustable  interest  rate  Bonds  will  be 
subject  to  optional  redemption,  at  the 
direction  of  the  Company,  in  whole  at 
any  time  or  in  part  bort  time  to  time, 
prior  to  and  including  fie  Fixed  Rate 
Date,  on  each  Aimiverf  ary  Date  at  100% 
of  their  principal  amoiiit  or  on  each 
date  six  months  after  the  Anniversary 
Date  at  100%  of  their  pfincipal  amount 
plus  a  premium.  After  Jhe  Fixed  Rate 
Date,  such  Bonds  will  be  subject  to 
optional  redemption,  a|  the  direction  of 
the  Company,  in  whole  or  in  part  at 
redemption  prices  for  «ach  series  of 
such  Bonds  to  be  deteifnined  prior  to  the 
pricing  of  such  series  qf  Bonds. 

In  order  to  obtain  a  tiore  favorable 
rating  and  improve  marketability,  the 
Company  may.  in  conitection  with  and 
in  support  of  any  one  or  more  series  of 
the  Bonds,  arrange  for  tan  irrevocable 
letter  of  credit  from  a  l^ank  ("Bank")  in 
favor  of  the  Trustee.  Piyments  with 
respect  to  principal,  premium,  if  any. 
interest  and  purchase  obligations  in 
coimection  with  such  series  of  the 
Bonds,  coming  due  during  the  term  of  its 
supporting  letter  of  cr^t.  would  be 


secured  by,  or  payable  from,  funds 
drawn  under  the  letter  of  credit.  In  order 
to  induce  the  Bank  to  issue  such  letter  of 
credit,  the  Company  would  enter  into  a 
reitftbursement  agreement 
("Reimbursement  Agreement")  with  the 
Bank  pursuant  to  which  the  Company 
would  agree  to  reimburse  the  Bank  for 
all  amount»  drawn  under  its  letter  of 
credit  pursuant  to  the  terms  specified  in 
the  Reimbursement  Agreement. 

It  is  anticipated  that  the 
Reimbursement  Agreement  would 
require  the  payment  by  the  Company  to 
the  Bank  of  commitment  fees  and  letter 
of  credit  fees,  or  similar  fees,  with 
respect  to  amounts  available  to  be 
drawn  under  its  letter  of  credit.  Any 
such  letter  of  credit  may  expire  or  be 
terminated  prior  to  the  maturity  date  of 
the  series  of  Bonds  which  such  letter  of 
credit  supports  and.  in  connection  with 
such  expiration  or  termination,  such 
series  of  Bonds  may  be  made  subject  to 
mandatory  redemption  on  or  prior  to  the 
date  of  expiration  or  termination  of  such 
letter  of  credit.  Provision  may  be  made, 
as  to  any  such  series  of  Bonds,  for 
extension  of  such  letter  of  credit  or  for 
the  replacement  thereof,  upon  its 
expiration  or  termination,  by  another 
letter  of  credit  from  the  same  or  a 
different  Bank. 

It  is  contemplated  that  the  respective 
series  of  the  Bonds  will  be  sold  by  the 
Parish  pursnant  to  arrangements  with 
the  Underwriter  and/ or  by  private 
placement  in  a  negotiated  sale  or 
negotiated  sales.  The  Company  will  not 
be  party  to  such  underwriting 
arrangement  or  sales;  however,  the  Sale 
Agreement  will  provide  that  the  terms  of 
the  Bonds,  and  their  sale  by  the  Parish, 
shall  be  satisfactory  to  the  Company. 

The  Company  has  been  advised  that 
the  annual  interest  rate  on  die  Bonds, 
assuming  an  kiitial  Rate  Period  of  five 
years,  can  be  expected  at  the  time  of 
issuance  to  be  8%  to  7%  lower  than  the 
ra'e  on  long-term  (30  year)  obligations  of 
like  tenor  and  oomparable  quality, 
interest  on  which  is  tax-exempt. 
Similarly,  the  annual  interest  rates  on 
long-term  tax-exen^Dt  obligations  are 
expected  at  the  time  of  issuance  of  the 
Bonds  tabel%  toZ%  lower  than  the 
rates  on  obligations  of  like  tenor  and 
comparable  quality,  interest  on  whdch  is 
fully  subject  to  Federal  income  tax. 

The  application-declaration  and  any 
amendments  thereto  ore  avmlable  f^r 
public  iospection  through  the 
Commissioa's  Office  oi  Public 
Referencft  Interested  persons  wishing  to 
comment  or  request  a  hearing  sould 
submit  their  views  in  writing  by  April 
16. 1984.  to  the  Secretary.  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20S49i  and~serve  a  eopy  on  the 


applicant-declarant  at  the  address 
speciRed  above.  Proof  of  service' (by 
affidavit  or.  in  the  case  of  an  attorney  at 
law.  by  certiHeate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
•  hearing,  it  ordered,  and  will  receive  a 
copy  any  notice  or  ordef  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission  by  the  Office  of  Public 
Utihty  Regulation,  pursuant  to  delegated 
autliority. 

George  A.  Fitzsinmons, 
Secretary. 

|FR  Doc.  B4-W14  Filed  3-2S-B4:  S:45  ami 
aiLUNO  CODE  M10-01-M 


[Release  No.  13803;  812-57301 

Mutual  lnvestn>ent  Fund  of 
Connecticut,  Inc.;  Application  for  an 
Order  Exempting  Applicant  From  ttie 
Provisions 

March  1. 1984. 

Notice  is  hereby  given  that  Mutual 
Investment  Fund  of  Connecticut.  Inc. 
("Applicant").  One  Corporate  Center.  20 
Church  Street.  Hartford.  Connecticut 
06103,  a.  open-end.  diversified 
management  investment  company,  filed 
an  ai^lication  on  December  23, 1983. 
and  an  amendment  thereto  on  February 
3, 1984,  for  an  order  pursuant  to  Section 
6(c)  of  the  Investment  Company  Act  of 
1940  ("Act")  exempting  Applicant  from 
the  provisions  of  Section  3e(a)  of  the  Act 
and  Rule  8b-16  thereunder.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein^  which  are 
sumraatiaed  below.  Such  persons  are 
also  referred  to  the  Act  and  the  rules 
thereunder  for  the  complete  text  of  the 
provisions  thereof  pursuant  to  and  from 
which  the  exemption  is  being  sought. 

According  to  the  appUcation. 
Applicant  was  organized  on  August  14, 
1956,  under  the  laws  of  the  State  of 
Connecticait  to  provide  a  mutual  fund 
investment  median  to  Cormecticut 
savings  baaksc  It  is  represented  that 
each  shacefac^der  is  thoioaghly  familiar 
with  the  Apphcant's  operations  and 
investments  and  regularly  reeeivest 
detailed  information  coiiceming  the 
nature  and  performance  of  the 
Applicant's  investments.  It  is  also 
represented  that  all  of  the  AppHcant's 
directors  have  been  and  are  required  by 
its  corporate  charter  to  be  officers  of 
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savings  bank  shareholders  of  the 
Applicant 

Applicant  states  that  certain 
information  currently  provided  to 
Applicant's  shareholders  in  the  annual 
reports  under  the  Act  (Form  N-lR  and 
the  Form  N-1  amendment)  is  already 
reported  to  the  shareholders  in  other 
documents,  which  Applicant  represents 
it  will  continue  to  provide  its 
shareholders.  On  the  other  hand, 
AppUcant  submits  that  some  types  of 
information  AppUcant  must  provide  in 
the  annual  reports  required  under  the 
Act,  such  as  the  type  of  company  the 
Applicant  is,  frequency  of  board 
meetings,  method  of  filling  vacancies  on 
the  board  of  Directors,  and 
correspondence  with  shareholders,  is 
information  provided  primarily  for  the 
Commission  and  need  not  be  provided 
annually  to  the  shareholders.  AppUcant 
maintains  that  all  of  its  shareholders  are 
aware  of  such  information  by  virtue  of 
their  status  as  shareholders  and  that 
information  is  set  forth  in  AppUcant's 
bylaws,  which  may  be  amended  only 
upon  shareholders  approval. 

Applicant  represents  that,  if  the 
requested  exemptions  are  granted, 
certain  information  not  currently 
provided  to  shareholders  in  documents 
other  than  Applicant's  annual  reports 
under  the  Act  will  be  provided  to 
shareholders.  The  annual  report  to 
shareholders  prepared  by  the 
investment  adviser  and  custodian,  for 
example,  will  include  a  statement  of 
considerations  that  affected 
participation  of  broker-dealers  in 
commissions  or  other  compensation 
paid  on  portfolio  transactions  of  the 
Applicant,  a  statement  whether  its  code 
of  ethics  has  been  maintained  and 
enforced,  and  a  statement  of  any  cross- 
ownership  or  circular  ownership 
between  the  AppUcant  and  any  other 
company.  The  investment  advisor  and 
custodian's  annual  financial  report  will 
also  state  the  amoimt  of  commissions 
and  any  other  amounts  paid  to  broker- 
dealers,  the  discount  on  redemption  of 
the  Applicant's  securities,  and  whether 
any  suspension  of  the  right  of 
redemption  or  delay  in  payment  upon     " 
repurchase  has  occurred  during  the 
fiscal  year.  The  investment  advisor  and 
custodian's  monthly  financial  report  wiU 
also  be  distributed  to  shareholders.  The 
minutes  of  Applicant's  annual  meeting 
of  shareholders  will  identify  AppUcant's 
fidelity  bond  insurer  and  state  any 
pending  legal  proceedings  against 
Applicant  and  any  savings  account  or 
deposit  established  by  AppUcant  with 
any  institution  other  Uian  the  custodian. 
In  addition,  the  minutes  of  Applicant's 
annual  meeting  of  shareholders  or  a 


special  report  to  shareholders  will 
contain  the  results  of  a  survey  which 
will  be  undertaken  each  year  to 
determine  the  relationships  and 
transactions,  if  any,  between  directors, 
officers,  and  affiUated  persons  of 
AppUcant  and  Applicant,  its  investment 
adviser  or  directors,  officers,  controlling 
persons  or  affiUated  persons  of  the 
investment  adviser,  and  its  broker- 
dealers.  AppUcant  represents  that  it  will 
submit  the  various  documents  to  be  sent 
to  shareholders  to  the  Commission  in 
Ueu  of  the  aimual  reports  should  such 
submission  be  desired. 

AppUcant  states  that  it  beUeves  that 
an  exemption  from  the  annual  reporting 
requirements  of  Section  30(a)  of  the  Act 
and  Rule  8b-16  thereunder  will  be  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
and  poUcies  of  the  Act  AppUcant 
submits  that  its  shareholders,  aU  of 
which  are  financiaUy  sophisticated 
institutional  investors,  receive  and  will 
continue  to  receive  all  the  relevant 
financial  and  investment  information 
necessary  to  make  an  informed 
investment  decision  from  sources  other 
than  the  Form  N-lR  and  the  annual 
amendment  to  Form  N-1.  AppUcant 
states  that  the  Commission  wiU  continue 
to  receive  the  information  AppUcant  is 
required  to  provide  under  Sections 
30(b)(1)  and  (2)  of  the  Act  which  wiU 
supply  the  Commission  with  an  ongoing 
summary  of  the  AppUcant's  activities 
and  performance.  Furthermore, 
Applicant  undertakes  that  at  such  time 
as  the  Commission  may  develop  a  new 
form  to  replace  Form  N-lR,  Applicant 
wiU  file  such  form,  provided,  that  any  of 
Applicant's  obligations  to  provide 
information  under  the  instant  exemptive 
order,  if  granted,  will  cease  to  the  extent 
such  obligations  are  fulfilled  or  removed 
by  the  Commission's  adoption  of  such 
new  form  or  the  AppUcant's  filing  of 
such  new  form.  Finally,  AppUcant 
submits  that  compliance  with  the  aimual 
reporting  requirements  of  the  Act 
imposes  an  unnecessary  and  substantial 
burden,  and  that  because  of  its  pecuUar 
ovmership  and  management 
characteristics  and  state  regulation, 
submission  of  such  reports  to  the 
Commission  serves  no  purpose  not 
already  accomplished. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  11, 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest  the 
reasons  for  the  request  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549.  A 


copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shaU  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  appUcation 
will  be  issued  imless  the  Conunission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Gootge  A.  Fltzsimmoos, 

Secretary. 

|FR  Doc.  84-6406  Filed  3-28-M:  8:45  am) 
NLUNa  COOC  MIO-OI-M 


[ReiMM*  Na  13836;  812-5743] 

Narragansett  Capital  Corp.  et  aL; 
Application  for  an  Order  Permitting 
Certain  Proposed  Transactions  and 
Exempting  T!iose  Transactions  From 
the  Provisions 

March  21, 1984. 

Notice  is  hereby  given  that 
Narragansett  Capital  Corporation 
("Narragansett"),  registered  imder  the 
Investment  Company  Act  of  1940 
("Act")  as  a  closed-end,  non-diversified, 
management  investment  company,  and 
Arthur  D.  Little,  Robert  D.  Manchester, 
WilUam  P.  Lane,  Gregory  P.  Barber,  and 
Roger  A.  Vandenberg  (coUectively,  the 
"Individual  AppUcants,"  coUectively 
with  Narragansett  "AppUcants"),  40 
Westminster  Street  Providence,  RI 
02903,  filed  an  appUcation  on  January 
12. 1984,  and  amendments  thereto  on 
February  15  and  March  6, 1984, 
requesting  an  order  of  the  Commission 
pursuant  to  Section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder  permitting  certain 
proposed  transactions,  and  pursuant  to 
Section  17(b)  of  the  Act  exempting  those 
transactions  from  the  provisions  of 
Section  17(a)  of  the  Act.  In  those 
transactions,  described  more  fully 
below,  Narragansett  First  Fund  ("First 
Fund"),  a  limited  partnership  controUed 
by  Narragansett  in  which  the  Individual 
Applicants  have  financial  interests, 
would  participate  with  certain  persons 
direcdy  or  indirectly  affiUated  with 
Narragansett  Those  persons  are 
affiliated  indirectly  with  Narragansett 
because  they  are  associated  with 
portfolio  companies  affiliated  with 
Narragansett  or  Narragansett  Venture 
Corporation  ("Ventiu*  Corporation"),  a 
whoUy-owned  subsidiary  of 
Narragansett  a  registered  investment 
company  under  the  Act  and  a  smaU 
business  investment  company  under  the 
SmaU  Business  Investment  Company 
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Act  of  1956,  as  amende^-  Some  of  those 
persons  are  directly  abated  with 
Nanragansett  as  co-partners  with 
Nairagansett  of  a  liniitad  partnership, 
WBC  Management  Limited  Partnership, 
wliich  is  the  general  partner  of  a 
portfolio  company  of  Nlrragansett,  WB 
Cable  Associates  Ltd.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  facts  a|id 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  the  rules  thereunder  for  the  text 
of  its  relevant  provisions. 

Applicants  state  that  |by  an 
application  filed  April  ^,  1981,  (as 
amended,  the  "Original'Application"), 
and  by  an  application  for  an  amended 
order,  filed  July  14, 198?,  (collectively,  as 
amended,  the  "Application  for 
Amendmeat").  they  soi^t  an  order  of 
the  Commission  pursuant  to  Sections 
6(c),  17(b)  and  57(c)  of  tjie  Act 
exempting  them  from  certain  provisions 
of  the  Act  with  respect  to  the 
establishment  and  opeiktion  of  First 
Fund  and  permitting  certain  proposed 
transactions  involving  First  Fund 
pursuant  to  Section  17[i]  of  the  Act  and 
Rule  17d-l  thereimder.  On  February  25. 
1982.  the  Commission  issued  a  notice 
(Investment  Company  Act  Release  No. 
12248)  of  the  fihng  of  thfe  Original 
Application.  On  April  2, 1982,  the 
Commission  issued  an  Order 
(Investment  Company  ^ct  Release  No. 
12347)  granting  the  relief  sought  by  the 
Original  Application  (the  "Original 
Order").  On  September  22, 1982.  the 
Commission  issued  an  prder  (Investment 
Company  Act  Release  No.  12691) 
amending  the  Original  Order  (the 
"Amended  Order")  and  granting  the 
relief  sought  by  the  Application  for 
Amendment.  Applicants  state  that  since 
the  filing  of  the  Original  Application  and 
the  AppUcation  for  Amendment, 
Narragansett  received  Commitments 
from  a  number  of  institutional  investors 
for  investments  in  First  Fund,  and  in 
closings  occurring  fromi  December,  1982 
throu^  February,  19834  First  Fimd  was 
organized  under  a  Limi^d  Partnership 
Agreement  (as  amended,  the 
"Partnership  Agreement")  with  37 
Limited  Partners,  including  Narragansett 
(the  "Limited  Partners"!)  committing 
capital  contributions  in  the  aggregate 
amount  of  $74,650,000  ih  addition  to  the 
General  Partner's  capital  contribution  of 
$500,000. 

According  to  the  application, 
Narragansett  is  the  soU  general  partner 
and  the  Individual  Applicants  are  the 
limited  partners  of  Narragansett 
Management  Partners  ( "NMP"),  a 
limited  partnership  thajt  is  the  sole 


general  partner  of  First  Fund.  Monroe  M. 
Rifkin  ("Rifkin").  Charles  R.  Morris  III 
("Morris"),  Bruce  Paul  ("Paul"). 
Cambridge  Venture  Partners 
("Cambridge")  and  Rifcam  Limited 
Partnership  ("Rifcam"),  a  limited 
partnership  of  which  Rifkin  is  the 
general  partner  and  Cambridge  is  the 
limited  partner,  are  affiliated  persons 
(pursuant  to  Section  2(a)(3)  of  the  Act) 
of  certain  portfolio  companies  of 
Narragansett  and  Venture  Corporation 
(the  "PortfoUo  Companies")  because 
each  owns  more  than  5%  of  the  voting 
securities  of  one  or  more  of  the  Portfolio 
Companies.  Rifkin.  Morris  and  Roger 
Leonard  ("Leonard")  are  "affihated 
persons"  of  Narragansett  directly 
because  each  is  a  co-partner  with 
Narragansett  in  WBC  Management 
Limited,  a  limited  partnership  that  is  the 
general  partner  of  a  portfolio  company 
of  Narragansett,  WB  Cable  Associates 
Ltd.  Rifkm,  Morris,  Paul,  Leonard, 
Cambridge  and  Rifcam  (the  "Rifkin 
Group")  are  assumed  to  be  "affiliated 
persons"  of  each  other.  The  Portfolio 
Companies  are  in  turn  "affiliated 
persons"  of  Narragansett  and  Venture 
Corporation  because  either 
Narragansett  or  Venture  Corporation 
owns  more  than  5%  of  the  voting 
securities  of  the  Portfolio  Companies. 
Rifkin  Associates,  Inc.  ("Associates")  is 
a  cable  television  management  company 
owned  by  Rifkin,  which  manages  the 
PortfoUo  Companies  for  a  fee  based  on 
revenues  and  is  assumed  to  be  an 
"affiliated  person"  of  Rifkin.  The 
Individual  Applicants,  First  Fund,  and 
Venture  Corporation  are  all  affilicates  of 
Narragansett;  Rifkin,  Morris,  Paul, 
Cambridge  and  Rifcam  are  affiliated 
persons  of  one  or  more  of  the  Portfolio 
Companies  because  they  each  own  more 
than  5%  of  the  voting  securities  of  one  or 
more  of  the  PortfoUo  Companies. 
Applicants  also  assert  that  none  of 
Rifkin.  Morris,  Paul.  Cambridge.  Rifcam 
or  Associates  are  affiliated  persons  of 
Narragansett,  Venture  Corporation  or 
any  other  person  affiliated  with 
Narragansett  or  Venture  Corporation, 
except  for  the  Portfolio  Companies. 

Applicants  asset  that  no  Individual 
Applicant  nor  any  other  person 
affiUated  with  Narragansett  or  Venture 
Corporation  that  would  be  included  in 
items  (A)  through  (E)  of  Paragraph 
(d)(5)(i)  of  Rule  17d(i)  has  any  financial 
interest,  direct  or  indirect,  in  any  person 
who  is,  was  or  wiU  be  a  participant  in 
the  proposed  transactions  except  for  the 
financial  interests  of  the  Individual 
Applicants  in  Narragansett  and  in  the 
First  Fund  through  NMP.  None  of  the 
Individual  Applicants  nor  any  of  the 
other  persons  who  are  affiliated  with 


Narragansett  have  any  financial 
interest,  direct  or  indirect,  in  Rifkin, 
Morris,  Paul.  Leonard.  Rifcam, 
Cambridge,  Associates  or  the  other 
persons  associated  with  Rifkin  or  in  any 
of  the  Portfolio  Companies,  except 
through  their  financial  interests  in 
Narragansett  or  Venture  Corporation. 

The  application  states  that  the 
proposed  transactions  involve  the  sale 
of  FNI  Communications  Company 
("ppjl"j^  the  owner  and  operator  of  four 
cable  television  systems  operating 
through  13  franchises  located  within  90 
miles  of  Nashville,  Tennessee,  and 
serving  over  25,000  basic  subscribers. 
FNI  is  presently  100%  owned  by  Sidney 
Sheldon.  Associates  conducted  a  due 
diligence  review  of  the  properties  and  in 
behalf  of  an  entity  to  be  controlled  by 
Rifkin  and  Narragansett  submitted  a  bid 
to  purchase  the  assets  of  FNI  for 
$24,500,000  in  cash,  which  was  accepted 
by  the  seller  on  December  23, 1983.  The 
specific  terms  of  the  proposed  sale  of 
FNI  involve  many  separate  transactions 
between  the  affiUated  persons  described 
above,  and  are  set  forth  in  detail  in  the 
appUcation. 

According  to  the  application,  it  is 
presently  planned  that  the  assets  of  FNI 
will  be  purchased  under  an  Asset 
Purchase  Agreement  with  FNI  (the 
"Purchase  Agreement")  by  an  operating 
Umited  partnership  ("Operating 
Partnership  No.  1"),  of  which  a  wholly 
owned  subsidiary  of  Narragansett  (the 
"Subsidiary")  and  Rifkin  are  the  limited 
partners  and  a  Tennessee  limited 
partnership  ("Management  Partnership 
No.  1")  is  the  sole  general  partner.  FNI 
Management  Corp.  ("General  Partner 
No.  1")  and  RICAP  Company  ("General 
Partner  No.  2")  are  the  general  partners 
of  Management  Partnership  No.  1.  Rifkin 
and  the  Subsidiary  each  own  50%  of  the 
voting  stock  of  General  Partner  No.  1 
and  General  Partner  No.  2,  as  well  as 
shares  of  non-voting  stock  of  General 
Partner  No.  1. 

Applicants  state  that  if  the  order 
requested  by  the  present  application  is 
received  before  the  closing  date  under 
the  Purchase  Agreement,  Narragansett 
will,  prior  to  the  closing,  fransfer  to  First 
Fund  at  its  cost  all  of  the  stock  of  the 
Subsidiary  and  a  subordinated  note  of 
Operating  Partnership  No.  1  in  the 
amount  of  $4,200,000  (the  "Subordinated 
Note  No.  1").  This  transfer  would 
terminate  Narragansett's  interest  in 
Operating  Partnership  No.  1, 
Management  Partnership  No.  1  and  both 
General  Partner  Na  1  and  No.  2.  If  that 
order  is  not  received  prior  to  the  closing 
date,  Narragansett  wiU  not  transfer  the 
stock  of  the  Subsidiary  or  the 
Subordinated  Note  No.  1  to  First  Fund, 
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will  make  the  subordinated  loan  to  and 
the  hmited  partnerskif  investmeBta  in 
Operating  Partnerahip  No.  1  or  No.  2,  as 
the  case  may  be.  planned  for  First  Fund, 
and  First  Fund  will  not  acquire  any 
interest  in  tke  Sabsidiary  or  any  other 
entity  involved  in  tke  acqaisitien  of  FNI 
initially  or  thereafter. 

AccordiBS  to  the  appIicatioB,  ■ 
financing  {dan  whidi  is  connected  with 
the  proposed  sale  of  FNI  contemplates 
raising  between  $6.O0a00O  and 
$7,000,000  throng  a  private  offering 
through  an  investment  banker  of  limited 
partnership  interests  in  another 
operating  bmited  partnership 
("Operating  Partno-ship  No.  2").  If  die 
placement  of  braited  partnership 
interests  in  Operating  Partnership  No.  2 
is  completed  prior  to  the  closing  date 
under  the  Purchase  Agreement,  the 
rights  of  Operating  Partnership  No.  1 
under  the  Parchase  Agreement  will  be 
assigned  to  Operating  Partnership  No.  2, 
which  wiU  make  the  pivchase.  If  the 
placement  is  completed  after  the  dosing 
date,  the  assets  pmrhased  by  Operating 
Partnership  No.  1  will  be  transferred  at 
their  origiita?  cost  to  Operating 
Partnership  No.  2  subject  to  liabilities, 
as  soon  as  the  placement  is  completed. 

AppHcants  state  that  the 
organizational  structure  of  Operating 
Partnership  No.  2  would  be  similar  to 
that  of  Operating  Partnership  No.  1.  The 
general  partner  of  Operating  Partnership 
No.  2  will  be  a  Tennessee  limited 
partnership  (Management  Partnership 
No.  2)  of  which  Rifkin  and  the 
Subsidiary  will  be  the  limited  partners. 
Management  Partnership  No.  2  will  have 
two  corporations  as  its  general  partners 
(GP  No.  1  and  GP  No.  2),  the  voting 
stock  of  each  of  which  will  be  owned 
equally  by  Rifkin  and  the  Subsidiary.  In 
order  to  comply  with  certain  Federal 
income  tax  requirements  Rifkin  and  the 
Subsidiary  wiH  also  purchase  non- 
voting stock  of  one  of  the  general 
partners  [GP  No.  1)  in  an  amount 
sufficient  to  provide  such  general 
partner  with  a  net  worth  equal  to 
approximately  10%  of  the  capital 
contributed  by  limited  partners  to 
Operating  Partnership  No.  2.  The 
flnancing  of  Operating  Partnership  No.  2 
m  addition  to  the  $&000,0Q0  to  $7jOOQ.OOO 
of  limited  partnerahip  equity  would 
consist  of  an  $1&000,QOO  secured 
revolving  line  of  credit  or  term  loan  from 
a  non-a£Bliated  bank  and  $1.000jOQO  to 
$2,000,000  oi  subordinated  debt.  In  the 
event  the  order  requested  by  the 
application  ia  received  prior  to  the 
closing  date  under  the  Purckase 
Agreement  Neuragansett  will  transfer  at 
its  cost  to  First  F\md  the  subordinated 


note  of  Operating  Partnership  No.  2  (the 
"Subordinated  Note  No.  2"], 

Applicants  assert  that  the  asaignment 
of  its  rights  under  the  Purchase 
Agreement  or  the  sale  of  the  assets 
acquired  bom  FNI  by  Operating 
Partnership  No.  1  to  Operating 
Partnership  No.  2  would  substantially 
benefit  First  Fund  since  upon  the 
admission  of  the  new  limited  partners  to 
Operating  Partnership  No.  2,  First  Fund 
will  be  repaid  a  substantial  part  of  the 
equity  investment  in  the  Subsidiary, 
while  retaining  a  substantial  portion  of 
the  equity  interest  in  Operating 
Partnership  No.  2  through  its  ownership 
interest  in  Management  Partnership  No. 
2.  Upon  closing  under  the  Purchase 
Agreement,  Associates  wiH  receive  a  fee 
of  $100,000  from  Operating  Partaership 
No.  1  or  No.  2  as  compensation  for 
finding  and  mvestigating  this  irrveslraent 
opportunity.  Associates  will  operate  the 
Operating  Partnership  No.  1  or 
Operating  Partnership  No.  2  as  the  case 
may  be,  under  a  management  contract 
pursuant  to  which  Associates  wiH 
receive  an  annual  fee  equal  to 
approximately  5%  of  gross  operating 
revemes. 

According  to  the  application,  the 
Purchase  Agreement  between  Operating 
Partner^p  No.  1  and  FNI  is  being 
negotiated.  Among  other  things  it 
contemplates  placing  $1,000,000  ia 
escrow  to  be  surrendered  to  FNI  as 
liquidated  damages  should  a  cloning  not 
take  place  due  to  the  failure  of 
performance  on  the  part  of  Operatmg 
Partnership  No.  1.  Should  the  escrow 
fund  be  surrendered  its  cost  to 
Narragansett  and  the  Rifkin  Group 
would  be  $763,000  and  $125,000. 
respectively.  If  the  order  requested  is 
received  bef«*e  the  closing  under  the 
Purchase  Agreement,  Narragansett's 
obligation  with  respect  to  the  escrow 
fund  will  be  assumed  by  First  Fund,  and 
the  Subordinated  Note  Na  1  or 
Subordinated  Note  Na  2,  as  the  case 
may  be,  issued  to  Narragansett  by 
Operating  Partnership  No.  1  will  be  held 
by  First  Fund,  whidi  will  accordingly 
bear  that  cost. 

Applicants  assert  that  the 
transactions  involving  First  Fund  «jd 
the  Rifkin  Group  described  herein  would 
come  within  the  exemptions  granted  by 
Rule  17a-6  and  Rule  17d-l(d)(5l  were  it 
not  for  the  financial  interests  of  the 
Individual  Applicants  as  limited 
partners  of  NMP.  These  financial 
interests  are  the  same  as  those 
contemplated  at  the  time  of  the  issuance 
of  the  Ameitded  Order.  The 
participation  of  the  Individual 
Applicants  in  the  profits  and  losses  of 
First  Fund  through  their  limited 


partaership  interests  ia  UMP  was 
recognized  at  the  time  of  the  issaanre  of 
the  Amended  Order  and  the  relatinnship 
between  the  Individual  AppUcanU  and 
the  shareholders  of  Narragansett  has  not 
changed.  In  the  Amended  Order  the 
Commiasion  recognized  that  the 
requirement  of  appieval  t^  the 
"Required  Nfajority"  of  the  Board  of 
Directors  of  Narragansett  (as  defined  in 
Section  57(c)  of  the  Act]  would  protect 
the  interests  of  the  Narragansett 
shareholders  in  the  transactions 
contemplated  by  the  Application  for 
Amendment  Applicants  contend  that 
there  is  no  reason  to  apply  a  diOerent 
standard  to  the  transactions 
contemplated  hereby,  which  will  not  be 
consummated  unless  they  receive  such 
approval  after  fiill  disclosure  of  the 
interests  at  all  parties,  and  the  finanriwi 
interests  of  the  Individual  ^plicants  in 
NMP  and  hence  in  First  Fund  are  well 
known  to  the  Narragansett  EHrectors. 

Applicants  represent  that  none  of  the 
Individual  AppUcants  nor  any  other 
persons  so  affiliated  widi  Narragansett 
or  Venture  Corporation  that  they  would 
be  included  in  items  (A)  through  (E)  of 
subparagraph  (i)  of  paragraph  (5)  of  Rule 
17d-l(d)  will  have  a  direct  or  indirect 
financial  interest  in  any  person  (except 
for  First  Fund  and  Narragansett)  who  is. 
was  or  will  be  a  participant  in  the 
proposed  transactions.  Accordingly. 
Applicants  assert  that  the  Individual 
Applicants  would  have  no  incentive  to 
benefit  the  Rifkin  Group  as  opposed  to 
Narragansett  or  First  Fund. 

AppUcants  assert  that  denying  the 
requested  exemptive  relief  would 
deprive  the  Narragansett  stockholders 
of  the  benefits  that  would  flow  from 
participation  by  First  Fund  in 
transactions  involving  Rifkin  and  the 
Rifkin  Group.  The  experience  that 
Narragansett  has  had  with  Riflcin  and 
the  Rifkin  Group  through  investments 
made  by  Narragansett  or  Venture 
Corporation  will  be  valuable  in 
evaluating  the  proposed  investment  by 
First  Fund.  The  investments  made  by 
Narragansett  and  Venture  Corporation 
in  the  Portfolio  Qxnpanies  in 
participation  with  the  Rifkin  Group  were 
independent  of  Ae  p>ropo6ed 
transactions.  The  proposed  transactions 
could  not  be  made  by  Vwiture 
Corporation  because  FNI  is  not  a  small 
business  concern  (as  a  smaM  business 
investment  company  Venture 
Corporation  can  only  invest  in  small 
business  concerns).  Nor  could  they  be 
made  by  Narragansett  because  they 
involve  a  leveraged  buyout  and  the  First 
Fund  Limited  Partnership  A^^ement 
prohibits  Narragansett  (without  the 
Consent  of  the  Limited  Partners)  from 
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engaging  directly  in  suc|i  a  buyout  until 
First  Fund  has  made  investments 
aggregating  90%  of  the  tptal  capital 
contributions  of  Limite(|  Partners  to  the 
First  Fund  (90%  of  total  capital 
contributions  is  $B7,185JD00  and 
investments  to  date  total  $14,225,000). 
Applicants  assert  that  t^e  exemptive 
relief  requested  will  advance  the  time  at 
which  First  Fund  shall  Have  made 
investments  aggregating  90%  of  the  total 
capital  contributions  of  Limited  Partners 
to  First  Fund,  at  which  time 
Narragansett  would  be  bermitted  for  the 
first  time  to  engage  direjctly  or  indirectly 
through  other  partnerships  or 
corporations  in  leveraged  buyouts  of 
non-small  business  conpems,  activities 
substantially  the  same  ^s  those  of  First 
Fund,  which  will  accrua  to  the  benefit  of 
the  Narragansett  sharekolders,  since 
Narragansett  will  not  only  be  free  to 
engage  directly  in  leveraged  buyouts  of 
non-small  business  cont:ems,  but  it  will 
also  be  able  to  reduce  iis  expenses  by 
organizing  other  venture  capital 
partnerships  and  allocating  a  portion  of 
its  expenses  to  those  oljier  partnerships. 

Applicants  represent  that  the  First 
Fund  Limited  Partnerslip  Agreement 
anticipated  the  participation  of  First 
Fund  in  transactions  wjth  persons  such 
as  the  Rifkin  Group,  who  are  affiliated 
with  Narragansett,  andj  provided  for 
protection  for  the  interests  of  the 
Limited  Partners.  Section  4.8  of  the 
Limited  Partnership  Ag^ement 
-  expressly  authorizes  the  purchase  by 
First  Fund  of  securities}  of  an  entity  in 
which  an  "affiliated  pebon"  (as  defined 
in  Article  1  of  the  Partnership 
Agreement)  is  an  officer,  director  or 
shareholder,  provided  (he  General 
Partner  obtains  any  required  regulatory 
approval,  a  favorable  necommendation 
of  the  Advisory  Board  Bnd  Consent  of 
the  Limited  Partners.  Ttie  term 
"affiliated  person"  as  4efined  in  the 
Partnership  Agreement  includes  Rifkin, 
Paul,  Cambridge  and  RJifcam  because 
each  owns  10%  or  mori  of  the  stock  of  a 
company  controlled  by  Narragansett. 
The  "Advisory  Board"  consists  of  seven 
members,  four  of  whoiji  are  elected  by 
the  Limited  Partners  a|  representatives 
of  the  Limited  Partners  and  shall  not  be 
"affililated  persons"  (as  defined  in 
Section  2(a)(3)  of  the  ^ct)  of 
Narragansett  or  the  General  Partner, 
and  three  of  whom  ar^  designated  by 
the  General  Partner.    I 

"Consent  of  the  Limited  Partners" 
means  the  consent  of  ^jmited  Partners 
whose  total  percentage  interest 
represents  at  least  60%  of  the  aggregate 
percentage  interests  h^ld  by  the  Limited 
Partners,  who  are  sophisticated 
institutional  investors  Hence  if  the 


requested  order  is  issued  by  the 
Commission,  the  proposed  transactions 
would  still  require  a  favorable 
recommendation  by  the  Advisory  Board, 
which  is  not  controlled  by  Narragansett 
nor  the  General  Partner,  and  written 
consent  or  approval  by  Limited  Partners 
owning  at  least  60%  of  the  total  limited 
partnership  interests.  Applicants  assert 
that  this  will  insure  that  Uie  transaction 
will  be  reasonable  and  fair  and  will  not 
involve  any  overreaching  by  any  person. 
Narragansett,  which  owns  a  5.358339% 
interest  as  a  Limited  Partner,  would 
grant  its  consent  and  its  interest  would 
be  included  in  the  minimum  percentage. 
Applicants  assert  that  in  making  their 
determinations  the  Directors  of 
Narragansett,  the  members  of  the 
Advisory  Board  and  the  Limited 
Partners  will  be  well  advised  of  the 
financial  interest  of  the  Individual 
Applicants  in  NMP  and  wrill  have  those 
interests  in  mind  in  approving  the 
particular  transaction.  Narragansett  as 
the  general  partner  of  NMP,  which  is  the 
General  Partner  of  First  Fund  and  its 
directors  will  have  a  fiduciary 
relationship  to  the  Limited  Partners  of 
the  First  Fund  as  well  as  to  the 
Narragansett  stockholders.  Applicants 
assert  that  any  investments  of  First 
Fund  approved  by  a  Required  Majority 
of  the  Board  of  Directors  of 
Nar^gansett  will  be  considered  from 
the  point  of  view  of  the  benefits  to  the 
Narragansett  stockholders  and  not  with 
a  view  to  the  benefits  accruing  to  the 
Rifkin  Group. 

Apphcants  assert  that,  as  stated  in  the 
Original  Application  and  the 
Application  for  Amendment,  the 
relationships  established  among 
Narragansett,  the  Individual  Apphcants 
and  First  Fund  is  designed  to  achieve  a 
balance  between  Narragansett's 
shareholders  and  the  Individual 
Applicants  that  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act  and  a  participation  that  is  not 
different  from  or  less  advantageous  than 
that  of  other  participants  as  is  required 
by  Rule  17d-l  under  the  Act.  There  is  no 
change  in  these  relationships  in  the 
transactions  described  herein. 
Applicants  also  assert  that  the  proposed 
transactions  are  consistent  with  the 
policy  of  Narragansett  as  recited  in  its 
registration  statement  and  reports  filed 
with  the  Commission.  They  state  that 
the  investment  policies  of  Narragansett 
currently  in  effect  are  set  forth  in 
Exhibit  E  to  the  proxy  statement  filed  as 
Exhibit  A  to  the  Original  Application 
and  that  none  of  these  policies  in  any 
way  restrict  Narragansett  or  any  entity 
controlled  by  Narragansett,  such  as  First 


Fund,  from  entering  into  the  proposed 
transaction  with  the  Rifkin  Group. 

Applicants  state  that  Narragansett 
and  the  Individual  Applicants  will 
participate  in  the  success  of  the 
investment  in  FNl  by  First  Fund  through 
their  percentage  interest  in  NMP  as 
described  in  the  Application  for 
Amendment  which  was  approved  by  the 
Amended  Order.  Narragansett  will  also 
participate  as  a  Limited  Partners  of  First 
Fimd.  The  proposed  transactions  will 
make  no  change  in  those  relationships. 
The  participation  by  the  Rifkin  Group  in 
the  transactions  described  herein  may 
be  different  from  that  of  First  Fund  and 
hence  from  the  indirect  participation  by 
Narragansett  and  the  Limited  Partners. 
However.  Applicants  assert  that  these 
differences  will  be  negotiated  at  arms- 
length  by  the  management  of 
Narragansett  and  will  be  reasonable 
and  fair  under  the  circimistances  and  in 
the  light  of  the  objectives  of  the  parties 
or  they  would  not  be  approved  by  the 
"Required  Majority"  of  the  Narragansett 
Board  of  Directors,  the  Advisory  Board 
of  First  Fund  and  limited  partners 
owning  at  least  60%  of  the  total  limited 
partners'  percentage  interest  in  First 
Fund  as  is  required  for  the  Consent  of 
the  Limited  Partners.  In  each  case  there 
will  be  full  disclosure  of  all  of  the 
pertinent  facts,  including  the  financial 
interest  of  the  Individual  Applicants  in 
NMP.  There  will  be  no  financial  interest 
of  the  Individual  Applicants  or  other 
persons  affiliated  with  Narragansett. 
other  than  the  Rifkin  Group,  in  any 
parties  which  participate  in  the 
transactions  described  herein,  except  for 
Narragansett  and  First  Fund.  Applicants 
therefore  assert  the  participation  by 
Narragansett  in  the  proposed 
transactions  is  not  on  a  bais  less 
advantageous  than  that  of  the  Individual 
Applicants  or  the  Limited  Partners. 

Notice  is  further  given  that  any 
interest  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  April  12, 1984.  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  the  report  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  addresses  stated 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  appUcation  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 
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For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fltzsimmons, 

Secretary. 

|FR  Doc.  84-8«r  Fibd  S-2S-M;  ft4S  am) 

BiLUNO  cooe  nio-oi-M 


[ReleaM  No.  13838;  812-5643] 

Resources  Ufe  Insurance  Company,  et 
al.;  AppNcatlon  for  an  Order  of 
Exemption 

March  2U  1964. 

Notice  is  hereby  given  that  Resources 
Life  Insurance  Company  ("RLICO"), 
One  Bridge  Plaza.  Fort  Lee,  New  Jersey 
07024.  Resources  Variable  Account  L 
registered  under  the  Investawnt 
Company  Act  of  1940  ("Act")  as  a  unit 
investment  trust  and  established  by 
RLICO  in  connection  with  the  proposed 
issuance  of  certain  variable  annuity 
contracts  ("Account"),  and  Integrated 
Capital  Services.  Ina  (the  principal 
underwriter  for  the  contracts) 
(collectively,  "Applicants")  filed  an 
application  on  September  12, 1983  and 
amendments  thereto  on  March  9  and 
March  16, 1984  for  an  order  pursuant  to 
section  6(c)  of  the  Act  granting 
exemptions  from  the  provisions  of 
sections  28(a)(2)(C)  and  27(c)(2)  of  the 
Act  to  the  extent  necessary  to  permit 
transactions  described  in  the 
appbcation.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein  in 
support  of  the  requested  relief  pursuant 
to  section  6(c),  which  are  summarized 
below,  and  are  referred  to  the  Act  for  a 
statement  of  the  relevant  provisions. 

Applicants  request  exemption  from 
sections  26(a)(2)(C)  and  27(c)(2)  to  the 
extent  necessary  to  deduct  from 
contract  values  any  premium  taxes 
imposed  thereon  and  to  impose  a 
guaranteed  records  maintenance  charge 
of  $30  upon  December  31st  of  each 
calendar  year.  Applicants  represent  that 
this  latter  charge  is  not  designed  to 
exceed  actual  expenses  incurred  and 
contains  no  element  of  profit. 

Applicants  also  request  relief  to  the 
extent  necessary  to  deduct  a  mortality 
and  expense  risk  charge  from  the 
Account  at  an  effective  annual  rate  of 
1.40%  of  the  value  of  Oie  assets  of  the 
Account  and  represent  that  this  charge 
is  reasonable  in  amount  as  determined 
by  industry  practice  with  respect  to 
comparable  annuity  products  and  that 
the  basis  for  this  representation  is 
reflected  in  documents  on  file  with 
RLICO.  Applicants  will  impose  in  some 
cases  a  sales  load  upon  partial  and  total 


contract  surrenders.  Applicants 
acknowledge  that  this  charge  may  be 
insufficient  to  cover  all  costs  of 
distributing  the  contract  and  that  any 
shortfall  would  be  absorbed  by  the 
general  account  of  RLICO,  which  may 
include  profits  derived  from  the 
mortality  and  expense  risk  charge.  In 
this  regard  RLICO  represents  that  it  has 
concluded  that  there  is  a  reasonable 
likelihood  that  the  proposed  distribution 
financing  arrangement  will  benefit  the 
Account  and  contractowners,  and  the 
Account  represents  that  it  will  invest 
only  in  funds  which  undertake  to  have  a 
board  with  a  disinterested  majority 
formulate  and  approve  any  plan  under 
Rule  12b-l  to  finance  distribution 
expenses. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  12, 1984,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  this  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmooa, 
Secretary. 

|FR  Uoc.  84-6410  Filed  9-28-S4;  8:46  amj 
B<LiJNQ  cooe  MKMn-M 


[Release  No.  13840;  812-5742] 

Travelers  Equities  Fund,  Inc.  et  al.; 
Application  for  Order  Exempting 
Proposed  Transactions  and  Perndtting 
Proposed  Transactions 

March  22. 1984. 

Notice  is  hereby  given  that  Keystone 
Custodian  Funds,  Inc.  ("Keystone").  One 
Tower  Square.  Hartford.  Connecticut 
06115,  the  corporate  trustee  of  Keystone 
Custodian  Fund,  Series  K-2  ("Series  K- 
2"),  Series  K-2  and  Travelers  Equities 
Fund.  Ina  ("TEH")  ("Applicants"),  both 
open-end,  diversified  management 
investment  companies  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  January 
11, 1981  and  an  amendment  thereto  on 


February  24„  1984,  for  an  order  of  the 
Commission  (1)  pursuant  to  Sections  6(c) 
and  17(b)  of  the  Act,  exempting  certain 
transactions  incident  to  the 
reorganization  of  TEFI  and  Series  K-2 
from  the  provisions  of  Section  17(a), 
19(b),  and  22(c)  of  the  Act  and  Rules 
19b-l  and  22g-1  thereunder,  and  (2) 
pursuant  to  Section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder,  permitting  the 
proposed  reorganization.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  provisions  cited  in  the 
application. 

Applicants  sUte  that  TEFI  was 
organized  in  1968  as  a  Maryland 
corporation  the  investment  objective  of 
which  is  primarily  the  long-term 
appreciation  of  capital  and  secondarily 
the  growth  of  income  without  emphasis 
on  obtaining  short-term  trading  profits. 
It  is  stated  that  as  of  December  31, 1933. 
TEFI  had  net  assets  of  approximately 
$49.3  million  and  approximately  5,000 
shareholders.  Applicants  state  further 
that  Series  K-2  was  organized  in  1935  as 
a  Pennsylvania  unincorporated  common 
law  trust  the  investment  objective  of 
which  is  capital  growth.  Applicants 
state  that,  as  of  December  31, 1983. 
Series  K-2  has  net  assets  of 
approximately  $141.9  million  and 
approximately  22,000  shareholders. 

Applicants  propose  that  Series  K-2 
acquire  all  of  the  assets  of  TEFI  in  the 
manner  set  forth  in  an  Agreement  and 
Plan  of  Reorganization  (the 
"Agreement")  between  Keystone  on 
behalf  of  Series  K-2  and  TEFI. 
Applicants  state  that  under  the  terms  of 
the  Agreement,  on  a  closing  date  (the 
"Closing  Date"),  Series  K-2  will  acquire 
all  of  the  assets  of  TEFI  in  exchange  for 
shares  of  Series  K-2  and  the  assumption 
of  all  of  the  habiliUes  of  TEFI  by  Series 
K-2.  Applicants  represent  that  each 
TEFI  shareholder  will  be  entitled  to 
receive  that  proportion  of  Series  K-2 
shares  to  be  received  by  TEFI  that  the 
number  of  TEFI  shares  owned  by  such 
shareholder  bears  to  the  number  of  TEF! 
shares  outstanding  on  the  date  of 
exchange.  Applicants  state  that  full 
shares  and,  to  the  extent  necessary,  a 
fractional  share  of  Series  K-2  equal  in 
aggregate  net  asset  value  to  the 
aggregate  net  asset  value  of  TEFL 
adjusted  as  described  below,  are  to  be 
issued  by  Series  K-2  in  exchange  for  the 
net  assets  of  TEFL  The  value  of  the 
exchanged  Series  K-2  shares  and  TEFTs 
assets  acquired  by  Series  K.-2  will  be 
determined  using  the  valuation 
procedures  applicable  to  the  net  assets 
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of  Series  K-2  as  set  forth  iin  its  trust 
agreement  and  then  currant  prospectus. 

Applicants  state  that  KJeystone  has 
agreed  to  provide,  at  no  Oost  to  the 
shareholders  of  TEFI,  acaount  insurance 
to  all  individual  shareholders  of  TEFI  on 
the  Closing  Date  who  continue  to 
maintain  their  investments  and  reinvest 
all  dividends  and  capital, gains 
distribution  on  Series  K^  shares  which 
they  receive  in  connection  with  the 
reorganization.  The  insufance  is 
intended  to  guarantee  th$t  the  value  of 
former  TEFI  shareholders'  Series  K-2 
accounts  on  the  date  of  deathwill  be  no 
less  than  the  value  of  thdir  TEFI 
accounts  on  the  Closing  Date,  reduced 
by  the  proportionate  amounts  of  any 
redemptions  in  their  Series  K-2 
accounts.  Applicants  state  that  they 
deem  this  insurance  arrangement  not  to 
require  exemptive  relief  under  Section 
17(d)  of  the  Act  and  that  therefore  they 
are  seeking  no  such  reli^  in  their 

application.  I 

Applicante  state  that  tEFI  and  Series 
K-2  each  have  agreed  toi  declare  a 
dividend  to  their  respective 
shareholders  prior  to  co(isummation  of 
the  reorganization  of  alljof  their 
respective  undistributed  investment 
company  taxable  income  and  any  net 
realized  capital  gain  (to  the  extent  not 
offset  by  a  capital  loss  carryover) 
through  the  Closing  Dat*.  Applicants 
state  that  if  not  making  ^ch  a 
distribution  by  Series  K-i-2  would  not 
materially  adversely  affect  shareholders 
of  TEFI  in  the  reorganization,  then  any 
such  net  realized  capital  gain  will  not  be 
distributed  by  Series  K-p. 

As  a  result  of  the  reotganization,  TEFI 
shareholders  will  be  allocated  a  portion 
of  the  net  unrealized  appreciation  in  the 
portfolio  of  Series  K-2.  Accordingly,  for 
purposes  of  Series  K-2*s  acquisition  of 
TEFl's  assets,  Applicams  will  make  an 
adjustment  to  compensate  TEH 
shareholders  for  any  additional  capital 
gains  tax  payable  after  jthe 
reorganization  resulting  from  Series  K- 
2's  realization  of  unrealized 
appreciation  in  its  portlolio  attributable 
to  periods  before  the  rejorganization. 
Applicants  state  that  such  adjustment 
will  be  made  according  to  the 
Agreement  by  calculating  the 
"opportimity  cost"  to  shareholders  of  an 
assumed  amount  of  ta^  payable  on  a 
portion  of  the  change  i^  unrealized 
appreciation  experienced  by 
shareholders.  Applicants  state  that  the 
calculated  opportunity  cost  will  be 
reflected  in  Uie  numbet  of  shares  issued 
by  Series  K-2  for  the  acquisition  of  the 
net  assets  of  TEFI.  Applicants  state 
further  that,  as  of  December  31. 1983, 
TEFI  had  $1,097,000  of  net  unrealized 
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appreciation  on  investment  and  Series 
K-2  had  $35,374,000  of  net  unrealized 
appreciation  on  investments.  Applicants 
submit  that,  if  the  proposed  transaction 
had  occurred  on  December  31, 1983,  the 
amount  of  the  adjustment  would  have 
been  $252,558  or  approximately  plus 
$.055  per  share  to  TEFI  and  less  $.013 
per  share  to  Series  K-2. 

Applicants  state  that  Series  K-2  will 
assume  all  Uabilities  of  TEFI  in 
connection  with  the  acquisition  of  its 
assets  and  that  Series  K-2  will  bear  the 
fees  and  expenses  incurred  by  it  in 
connection  with  the  reorganization.  The 
Travelers  Corporation  ('Travelers")  will 
bear  the  fees  and  expenses  incurred  by 
TEFI  in  connection  with  the 
reorganization,  except  the  expenses  of 
independent  counsel  to  the  non- 
interested  directors  of  TEFI.  It  is 
expected  that  the  reorganization  will  be 
submitted  for  approval  by  the  holders  of 
two-thirds  of  the  outstanding  shares  of 
TEFI  and  that  the  acquisition,  if 
approved,  will  be  consummated  shortly 
thereafter. 

Applicants  state  that  Travelers 
Investment  Management  Company  is 
investment  adviser  for  TEFI.  In  addition, 
approximately  35  percent  of  the 
outstanding  shares  of  TEFI  are 
beneficially  owned  by  Travelers.  The 
Massachusetts  Companies,  Inc. 
("MassCo"),  also  a  wholly-owned 
subsidiary  of  Travelers,  beneficially 
owns  28  percent  of  the  outstanding 
shares  of  TEFI.  Keystone,  a  wholly- 
owned  subsidiary  of  Travelers,  is  the 
corporate  trustee  of  Series  K-2. 
Applicants  submit  that  they  may  be 
deemed  to  be  affiliated  persons  of  each 
other  for  purposes  of  the  prohibitions  of 
Sections  17(a)  (1)  and  (2)  of  the  Act.  In 
addition,  the  proposed  reorganization 
may  be  deemed  to  involve  a  joint 
enterprise  or  other  joint  arrangement  for 
purposes  of  Section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder. 

Applicants  state  that  TEFI  and  Series 
K-2  have  each  made  a  distribution  of 
realized  capital  gains  to  shareholders 
following  their  most  recent  fiscal  year 
ends.  The  Agreement  provides  that  TEFI 
and  Series  K-2  will  distribute  to 
shareholders  prior  to  the  Closing  Date 
any  investment  company  taxable 
income  and  net  reaUzed  capital  gains. 
Applicants  submit  that,  to  the  extent 
that  such  distribution  involves  the 
distribution  of  capital  gains  more  often 
than  once  every  twelve  months,  it  would 
be  prohibited  by  Section  19(b)  and  Rule 
19b-l  thereunder. 

The  Agreement  provides  that  shares 
of  Series  K-2  will  be  issued  on  the 
Closing  Date  at  their  then  net  asset 
value  in  exchange  for  assets  of  TEFI. 


subject  to  the  adjustment  based  on  the 
amount  of  net  unrealized  appreciation  in 
the  portfolios  of  TEFI  and  Series  K-2. 
Applicants  submit  that  the  issuance  of 
shares  of  Series  K-2  in  the  manner 
provided  by  the  Agreement  may  be 
deemed  to  violate  the  provisions  of 
Section  22(c)  of  the  Act  and  Rule  22c-l 
thereunder. 

Applicants  assert  that  the  terms  of  the 
proposed  reorganization  are  consistent 
with  the  standards  of  Sections  6(c)  and 
17(b)  of  the  Act  and  Rule  17d-l  under 
the  Act.  The  Board  of  Directors  of  TEFI. 
including  a  majority  of  the  directors  who 
are  not  interested  persons  of  TEFI  or 
Series  K-2,  has  approved  the  proposed 
reorganization  and  recommended  that  it 
be  submitted  to  TEFl's  shareholders  for 
approval.  Applicants  assert  further  that 
the  Board  of  Directors  of  Keystone 
including  those  who  have  in  various 
other  contexts  performed  the  functions 
of  independent  directors  of  Series  K-2, 
has  approved  the  proposed 
reorganization.  The  Boards  of  Directors 
of  TEFI  and  Keystone  have  further 
determined  that  an  adjustment  to  reflect 
the  difference  in  the  amount  of 
imrealized  capital  appreciation  in  the 
portfolios  of  TEFI  and  Series  K-2  is 
appropriate. 

Applicants  assert  that,  in  connection 
with  its  approval  of  the  proposed 
reorganization  and  its  decision  to 
recommend  the  transaction  to 
shareholders  for  approval,  the  Board  of 
Directors  of  TEFI  also  considered  the 
continued  viability  of  TEFI.  The 
directors  were  concerned  with  the 
continuing  net  redemptions  experienced 
by  TEFI,  with  its  small  size  and  sales 
load  structure,  and  with  TEFl's 
continued  ability  to  obtain  high-quality 
management  services  without  increases 
in  the  costs  of  such  services  to 
shareholders.  The  Board  of  Directors 
also  considered  the  fact  that  the 
reorganization  could  result  in  higher 
expenses  to  TEFI  shareholders.  . 

However,  Applicants  submit  that 
shareholders  of  TEFI  will  become 
shareholders  of  a  large  and  growing 
fund  with  an  experienced,  well- 
respected  Investment  manager, 
improved  investment  performance  and 
an  active,  viable  distribution  program. 
Applicants  assert  that  shareholders  of 
TEFI  can  also  be  expected  to  benefit 
indirectly  from  the  greater 
diversification  of  security  holdings 
possible  in  a  portfolio  of  Series  K-2's 
size. 

Applicants  represent  further  that  the 
advantages  of  the  proposed 
reorganization  to  shareholders  of  TEFI 
outweigh  any  disadvantage  in  the 
structural  differences  between  TEFI  and 
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Series  K-2.  Applicants  state  that 
whereas  TEFI  shareholders  have  one 
vote  per  share  on  all  matters  on  which 
shareholders  vote  under  Maryland  law 
or  the  Act,  Series  K-2  shareholders  have 
one  vote  per  share  only  on  certain 
matters.  Applicants  state  that,  although 
Series  K-2  shareholders  are  not  called 
upon  to  approve  the  continuance  of 
Keystone  as  corporate  trustee,  Series  K- 
2  shareholders  have  the  voting  rights 
provided  by  Sections  13(b],  16(c)  and 
32(a)  of  the  Act 

Applicants  asssert  that  the  proposed 
reorganization  is  in  the  interest  of  Series 
K-2  shareholders  because  despite  the 
absence  of  immediate  monetary  savings, 
the  increase  in  Series  K-2'8  net  assets 
resulting  from  the  reorganization  could 
possibly  reduce  management  fees  and 
permit  greater  diversification  of 
investment.  Applicants  state  that  Series 
K-2  will  increase  its  assets  without 
incuring  the  transaction  costs  incident  to 
investing  a  comparable  amoimt  of  cash. 

Applicants  assert  that  the  proposed 
reorganization  is  consistent  with  the 
policies  of  Series  K-2  and  TEFI. 
Applicants  state  that  the  primary 
investment  objective  of  each  fund  is 
capital  growth  and  that  the  investment 
policies  and  restrictions  of  Series  K-2 
and  TEFI  are  similar.  Applicants 
represent  that  securities  in  the 
investment  portfolio  of  TEFI  are  suitable 
investments  for  Series  K-2.  Applicants 
represent  further  that  no  realignment  of 
TEFI's  portfolio  will  occur  prior  to  the 
reorganization  and  TEFI's  shareholders 
will  not  incur  any  brokerage  expense  in 
connection  with  the  reorganization. 
Applicants  represent  that  sectuities 
received  by  Series  K-2  as  a  result  of  the 
reorganization  will  be  held  for 
investment  until  they  are  sold  in  the 
ordinary  course  of  portfoUo 
management  for  investment  purposes. 

Applicants  state  that  compliance  with 
Rule  17a-8  under  the  Act  would  exempt 
them  from  the  prohibitions  of  Section 
17(a)  of  the  Act  if  the  possibility  of  such 
compliance  were  not  negated  by 
Travelers'  and  MassCo's  ownership  of 
TEFI  shares  and  Travelers*  and 
Keystone's  possible  status  as  separate 
investment  advisers.  Nevertheles»,  the 
Boards  of  Directors  of  TEFI  and 
Keystone  have  made  the  determinations 
required  by  Rule  17a-6  under  the  Act 
Applicants  assert  that  Travelers  will 
vote  its  TEFI  shares  in  the  same 
proportion  that  the  publicly-held  TEFI 
shares  are  voted  on  the  transaction. 

Applicants  submit  that  granting  the 
requested  relief  from  Section  22(c)  of  the 
Act  and  Rule  22c-l  thereunder  is 
consistent  with  the  exemptive  standards 
of  Section  6(c)  of  the  Act.  Appliccuits 
submit  that  if  Rule  17a-d  under  the  Act 


were  available  to  them,  exemptive  relief 
from  the  provisions  of  Rule  22o-l  under 
the  Act  would  not  be  required  because 
Rule  22c-l(a)(2)  under  the  Act  provides 
that  Rule  22c-l  shall  not  prevent  any 
registered  investment  company  from 
adjusting  the  price  of  its  redeemable 
securities  sold  pursuant  to  a  merger, 
consolidation  or  purchase  of 
substantially  all  of  the  assets  of  a 
company,  which  meets  the  conditions 
specified  in  Rule  17a-8  under  the  Act 
Applicants  submit  that  they  have  met 
the  conditions  of  Rule  17a-8  under  the 
Act  and  that  granting  the  requested 
relief  from  Section  22(c]  of  the  Act  and 
Rule  22c-l  thereunder  is  appropriate. 

Applicants  assert  that  granting  the 
requested  exemption  from  the 
provisions  of  Section  19(b)  of  the  Act 
and  Rule  19b-l  Uiereunder  is  also 
appropriate  under  the  exemptive 
standards  of  Section  6(c]  of  the  Act 
Applicants  state  that  Section  19(b)  of 
the  Act  is  designed  to  prevent  realized 
capital  gains  from  being  distributed  to 
shareholders  in  a  manner  indicating 
such  capital  gains  distributions  to  be 
part  of  regular  dividends  from 
investment  income.  Applicants  propose 
to  distribute  any  investment  company 
taxable  income  and  realized  capital 
gains  prior  to  the  Closing  Date. 
Applicants  represent  that  the 
distributions  would  be  made  in 
connection  with  the  reorganization  for 
tax  and  accounting  purposes. 
Accordingly,  Applicants  submit  that  the 
distribution  of  any  net  realized  capital 
gains  to  TEFI  and  Series  K-2 
shareholders  prior  to  the  reorganization 
will  not  result  in  any  of  the  abuses 
addressed  by  Section  19(b)  of  the  Act 
and  Rule  19b-l  thereunder. 

Applicants  assert  that  the  terms  of  the 
proposed  reorganization  are  fair  and 
reasonable  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned  and  that  the  proposed 
reorganization  is  consistent  with  the 
policies  recited  in  Applicants'  respective 
registration  statements  and  reports  filed 
under  the  Act  and  with  the  general 
purposes  of  the  Act.  Applicants  further 
submit  that  the  participation  of  TEFI 
and  Series  K-2  in  the  proposed 
transaction  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act  and  is  not  on  a  basis  different  fixim 
or  less  advantageous  than  that  of  other 
participants. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  16, 1984,  at  5:30  p  jn.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest  the 
reasons  for  the  request  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 


the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  ma'd  upon  Applicants 
at  the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shaU  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  appUcation 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitxsiininooa, 
Secretary. 

[FR  Doc.  M-MOe  FOm)  S-2S-M:  •:4s  u] 
BtLUNQ  CODE  SOIO-evll 


[RetoM*  Na  13837;  (812-6642)] 

Providence  Ufe  Insurance  Company, 
et  aU'  Application  for  an  Order  of 
Exemption 

March  21. 1984. 

Notice  is  hereby  given  that  Providence 
Life  Insurance  Company  ("HJCO"),  One 
Bridge  Plaza,  Fort  Lee  New  Jersey  07024, 
Providence  Variable  Account  L 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a  unit 
investment  trust  and  established  by 
PLICO  in  connection  with  the  proposed 
issuance  of  certain  variable  annuity 
contracts  ("Account"),  and  Integrated 
Capital  Services.  Inc.  (the  principal 
underwriter  for  the  contracts  ) 
(collectively,  "Applicants")  filed  an 
application  on  September  12. 1983  and 
amendments  thereto  on  March  9  and 
March  16, 1984  for  an  order  pursuant  to 
section  6(c)  of  the  Act  granting 
exemptions  from  the  provisions  of 
sections  26(a)(2)(C)  and  27(c)(2)  of  the 
Act  to  the  extent  necessary  to  permit 
transactions  described  in  the 
application.  All  interested  persons  are 
referred  to  the  apphcation  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein  in 
support  of  the  requested  relief  pursuant 
to  section  6(c),  which  are  simunarized 
below,  and  are  referred  to  the  Act  for  a 
statement  of  the  relevant  provisions. 

Applicants  request  exemption  from 
sections  26(a)(2)(C)  and  27(c)(2)  to  the 
extent  necessary  to  deduct  from 
confract  values  any  premium  taxes 
imposed  thereon  and  to  impose  a 
guaranteed  records  maintenance  charge 
of  $30  upon  December  31st  of  each 
calendar  year.  Applicants  represent  that 
this  latter  charge  is  not  designed  to 
exceed  actual  expenses  incurred  and 
contaiiu  no  element  of  profit 


12352 


F0deral  Regblar  /  Vol  49.  No.  62  /  Thureday.  March  29.  1964  /  NoticCT 


An)licaatB  also  request  relief  to  the 
extent  necessary  to  de<)uct  a  mortality 
and  expense  risk  charge  from  the 
Account  at  an  effective  annual  rate  of 
1.40%  of  the  value  of  the  assets  of  the 
Account  and  represent  that  this  charge 
is  reasonable  in  amouni  as  determined 
by  industry  practice  with  respect  to 
comparable  annuity  products  and  that 
the  basis  for  this  representation  is 
reflected  in  documents  on  file  with 
PLICO.  Applicants  will  impose  in  some 
cases  a  sales  load  upon  partial  and  total 
contract  surrenders.  Applicants 
acknowledge  that  this  ^harge  may  be 
insufficient  to  cover  alii  costs  of 
distributing  the  contract  and  that  any 
shortfall  would  be  absorbed  by  the 
general  account  of  PLICO,  which  may 
include  profits  derived  faom  the 
mortality  and  expense  risk  charge.  In 
this  regard  PUCO  represents  that  it  has 
concluded  that  there  is  ireasonable 
likelihood  that  the  proposed  distribution 
financing  arrangement  will  benefit  the 
Account  and  contractowners,  and  the 
Account  represents  tha|t  it  will  invest 
only  in  funds  undertaken  to  have  a 
board  with  a  disinterested  majority 
formulate  and  approve  any  plan  under 
Rule  12b-l  to  finance  distribution 
expenses. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  12, 1984.  at  3:30  pan.,  dp  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  ihterest,  the 
reasons  for  this  request  and  the  specific 
issues,  if  any,  of  fact  oi^  law  that  are 
disputed,  to  the  Secret4ry,  Seciirities 
and  Exchange  Commis$ion,  Washington, 
D.C.  20549.  A  copy  of  tie  request  should 
be  served  personally  of  by  mail  upon 
Applicants  at  die  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upoa  request  or  upon  its  own 
motioR.  I 

For  the  Commissioa  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

G«o(^  A.  FitzaiiBmoas, 

Secretary. 

|FR  Doc  M-MOa  FDcd  3-2*-a4: 1:4  aa) 
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FNing  of  PropoMd  Ruto  Chang*  by 
PacHIc  Stock  Exchanga,  Inc. 

March  21. 1984. 

Pursoant  to  Section  (19)(b)(l]  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  tliat  on  March  8, 1984,  the 
Pacific  Stock  Exchange.  Inc.  ("PSE") 
filed  with  the  Seciaities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  Exchange  proposes  to  amend  its 
listing  fee  schedule  by  adopting  a  refund 
policy  imder  which  the  Exchange  would 
return  all  but  25%  of  the  listing  fee  paid 
by  an  issuer  that  withdraws  an  original 
or  additional  listing  application  before 
the  Exchange  has  either  approved  or 
disapproved  it  The  amount  retained 
would  be  applied  as  partial  payment  for 
the  listing  fee  of  a  new  application 
submitted  within  one  year  to  list  the 
same  issue.  On  March  14, 1984,  the  PSE 
filed  with  the  Commission  Amendment 
No.  1  to  SR-PSE-84-5  which  states  that 
the  Exchange  will  refund  all  but  25%  of 
the  fee  paid  for  a  listing  application  that 
has  been  disapproved  by  the  Exchange. 
In  addition.  Amendment  No.  1  provides 
that  no  refund  will  be  made  on  a  listing 
application  that  is  withdrawn  after  the 
Exchange  has  approved  it.  According  to 
the  Exchange,  the  proposed  rule  change 
is  consistent  with  Section  6(b)(4)  of  the 
Act  in  that  it  provides  for  the  equitable 
allocation  of  reasonable  fees  and  other 
charges  among  issuers  and  other 
persons  using  its  facilities. 

In  order  to  assist  the  Commission  in 
determining  wdiether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  argimients  concerning  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
conrnioits  shoidd  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  5th  Street  NW..  Washington,  D.C. 
20548.  Reference  should  be  made  to  File 
No.  SR-PSE-84-6. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Conunission,  and  all  written 


communicatione  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  pubUc 
inaccordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  at  the 
Comaiission's  Public  Reference  Room 
450  5th  Street  NW,  Washington.  D.C 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Georgs  A.  FItisiiwnans. 
Secretary. 

[FR  Doc  Si-MDB  ntsd  S-2S-S4:  fttt  un] 
BtlxmO  CODE  M10-01-M 

[Release  No.  20778;  SR-Ptilx-84-41 

Philadelphia  Stock  Exchanga,  Inc^ 
Filing  and  Order  Granting  Accelerated 
Approval  of  Propoaed  Rule  Change 

March  21, 1984. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C  788(b)(1),  notice  is 
hereby  given  that  on  February  23, 1984, 
the  Philadelphia  Stock  Exchange,  Inc. 
("PWx"),  1900  Market  Street 
Philadelphia.  PA  19103,  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  soUcit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  rule  change  woidd:  (1)  Fix  the  cut- 
off time  for  options  exercises  at  5:30  p.m. 
(New  York  time)  on  the  last  business 
day  before  expiration;  (2)  delete  a  clause 
providing  an  exception  fit»m  the 
established  cut-off  time  for  options  in  an 
account  maintained  for  another  member 
and  including  only  positions  of  the 
letter's  customers;  (3)  dr&p  certain 
explanatory  matter  relating  to  the  rules  . 
of  the  Options  Clearing  Corporation 
("OCC");  (4)  add  a  provision  requiring 
time-stamping  of  exercise  instructions; 
and  (5)  add  a  reference  to  notices  not  to 
exercise  options  which  otherwise  would 
be  automatically  exercised  under  OCC 
Rule  805.  Phlx  states  that  the  purpose  of 
the  proposed  rule  change  is  to  take 
account  of  OCC  rules  calling  for 
automatic  exercise  in  certain  cases.  The 
proposed  rule  also  shortens  the  Phlx 
exercise  cut-off  rule,  adopting  language 
similar  to  that  in  the  current  Chicago 
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Board  Options  Exchange  ("CBOE")  rule 
and  that  of  the  American  Stock 
Exchange.  Inc.  ("Amex").* 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  &om  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Reference  should  be  made  to  File 
No.  SRTPhlx-e4-4. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  insofar  as  the  proposal  would  alter 
the  existing  Phlx  rule,  it  is  substantially 
the  same  as  the  CBOE  and  Amex  rules 
recently  published  for  public  comment, 
considered  and  approved  by  the 
Commission.  In  light  of  this  fact,  and  to 
reduce  the  potential  for  confusion, 
accelerated  approval  is  appropriate. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b](2]  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 


>  See  CBOE  Rule  11.1(b)  and  Amex  Rule  9eo(b). 
Proposed  change*  to  these  rules  were  approved  by 
the  Commission  in  CBOE-B3-20,  Securities 
Exchange  Act  Release  No.  20172,  September  12, 
1963, 48  FR  42889,  September  20, 1983;  and  SR- 
Amex-83-25,  Securities  Exchange  Act  Release  Na 
20338,  November  1, 1983,  48  FR  51186,  November  7, 
1983.  The  Amex  rule  change  was  granted 
accelerated  approval  on  the  basis  of  the  CBOE 

niina 


For  the  Commissioa  by  the  Division  of 
Market  Regtilation  pursuant  to  delegated 
authority. 

Csocgs  A.  FitTuhnmoos, 
Secretary. 

|FR  Doc  M-Mll  FUmI  S-28-S4: 8:41  am) 

BiuMO  cooe  M10-ei-M 


DEPARiyENT  OF  TRANSPORTATION 

Coast  Guard 
[CGO84-023] 

Acceptance  of  Plan  Review, 
Inspections  and  Examinations  by  the 
American  Bureau  of  Shipping  (ABS)  on 
Behalf  of  the  United  States  Coast 
Guard 

AOENCy:  Coast  Guard,  DOT. 
ACTION:  Notice  of  pubUc  comment 
period. 

summary:  The  Coast  Guard  is 
requesting  public  comment  on  the 
implementation  of  certain  delegations 
by  the  Coast  Guard  to  the  American 
Bureau  of  Shipping  regarding  vessel  plan 
review,  inspections  and  admeasurement. 
date:  Comments  must  be  received  prior 
to  April  30, 1984. 

ADDRESS:  Comments  may  be  mailed  to 
Commandant  (G-CMC/44],  U.S.  Coast 
Guard.  Washington.  D.C  20593. 

SUPPLEMENTARY  INFORMATION: 
Discussion 

In  1982,  the  Coast  Guard  was  given 
authority  by  Congress  to  delegate 
certain  plan  review  and  vessel 
inspection  and  examination  fimctions  to 
the  American  Bureau  of  Shipping  (ABS), 
a  private  sector,  non-profit  classification 
society.  There  followed  several 
memorandums  of  understanding  (MOU) 
between  the  Coast  Guard  and  the  ABS. 
One  MOU  concerning  plan  review  and 
vessel  inspection  was  signed  on  April 
27, 1982  and  published  in  the  Federal 
Register  on  June  10, 1982  (47  FR  25235). 
Implementing  guidance  for  this  MOU  is 
contained  in  Navigation  and  Vessel 
Inspection  Circular  (NVC)  10-82. 
Another  MOU  addressed  ABS 
performing  certain  admeasurement 
functions.  That  MOU  was  signed  on 
February  1, 1982  and  published  in  the 
Federal  Register  of  Apirl  1, 1982  (47  FR 
13947).  Navigation  and  Vessel 
Inspection  Circular  1-82  gives  guidance 
on  implementing  this  MOU. 

The  MOU  of  April  27, 1982  sought  to 
reduce  the  dupUcation  in  plan  review 
and  vessel  examination  suggested  to 
exist  between  the  statutorily  mandated 
safety  inspections  of  the  Coast  Guard 
and  the  classification  surveys  of  the 


ABS.  This  MOU  was  limited  to  new 
construction  issues  and  was  made 
optional  because  of  service  costs 
associated  with  owner  selection  of  the 
ABS  alternative.  These  delegations  do 
not  reUeve  the  Coast  Guard  of  its 
statutory  responsibihty  for  commercial 
vessel  safety.  To  carry  out  these 
responsibihties  the  Coast  Guard  has 
maintained  oversight  of  those  activities 
delegated  to  ABS  and  is  the  final 
authority  in  administrative  appeaL  The 
benefits  to  be  gained  by  this  action  are: 

Shorten  the  time  required  to  review 
certain  vessel  construction  plans. 

SimpUfy  inspection  procedures. 

Allow  better  utilization  of  Coast 
Guard  inspection  personnel. 

The  MOU  of  February  1. 1982. 
provides  for  Coast  Guard  acceptance  of 
certain  ABS  admeasurement  certificates. 
Because  of  the  ABS  cost  issues,  this 
MOU  did  not  make  admeasurement  by 
ABS  mandatory  but  provides  vessel 
owners  with  an  alternative  to  Coast 
Guard  admeasurement.  Use  of  ABS 
admeasurement  services  will  also 
reduce  the  Coast  Guard  admeasurement 
workload. 

To  assess  the  affects  of  these 
procedures  and  to  report  to  Congress, 
the  Coast  Guard  is  seeking  comments 
from  industry  and  the  general  pubUc.  In 
addition  to  general  comments,  we  wish 
that  the  following  questions  be 
addressed.  Have  these  new  procedures 
led  to  more  efficient  plan  review  and 
scheduling  of  inspections?  Have  there 
been  any  imdue  problems  in 
implementing  these  procedures  such  as 
difficulties  in  appeals  or  interpretations? 
Do  you  favor  expansion  of  the  MOU  to 
include  Coast  Guard  acceptance  of  ABS' 
work  product  in  additional  areas  of  new 
construction  activity,  such  as  structural 
fire  protection?  What  experience  have 
you  had  with  ABS  admeasurement? 
Qyde  T.  Lusk,  Jr.. 

Rear  Admiral  U.S.  Coast  Cuard'Chief.  Office 
of  Merchants  Marine  Safety. 

(FTt  Doc  S4-M31  Filed  S-O-aS:  8:4S  am) 
■lUJNQ  CODE  4t10-14-ll 


Federal  Aviation  Administration 

Advisory  Committee;  Reestablishment; 
National  Airspace  Review 

Announcement  Notice  is  given  of  the 
reestablishment  of  the  National 
Airspace  Review  Advisory  Committee. 
This  Advisory  Committee  stems  from 
informal  meetings  held  by  the  Federal 
Aviation  Administration  (FAA)  in  May 
of  1981  on  a  proposed  review  of  airspace 
and  procedural  aspects  of  the  National 
Airspace  System.  The  Administrator  of 
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the  Federal  Aviation  Administration  is 
the  sponsor  of  the  Committee.  The 
membership  will  include  experts  from 
the  Government,  the  aviation  industry, 
and  those  representing  fee  viewpoints  of 
other  elements  of  the  aviation 
conmiunity.  Non-Federai  members  of  the 
Committee  do  not  become  Government 
employees.  They  serve  without 
compensation  and  at  th4ir  own  expense. 
The  Committee  will  maf  e 
recommendations  to  thd  FAA  on 
airspace  and  procedural  areas  identified 
in  the  NAR  Plan  to  make  the  system 
more  effective  and  efficient  for  all 
airspace  users.  J 

Public  Interest.  The  Secretary  of 
Transportation  has  determined  that  the 
reestabUshment  and  continued  use  of 
the  Committee  is  neces$ary  in  the  pubUc 
interest  in  connection  With  duties 
imposed  on  the  FAA  by  law.  Meetings 
of  the  Committee  will  be  open  to  the 
pubUc  except  as  provided  for  in  Section 
10(d)  of  the  Advisory  Committee  Act 

Issued  in  Washington,  I4C..  on  March  21, 
1984. 
R.  |.  Van  Vnran. 

Associate  Administrator  ft  rAir  Traffic. 

(FR  Doc  84-<375  FiM  3-28-M:  8:4^  am) 
BOJJNQ  COOC  •10-13-11 


Washington.  D.C  20591.  426-3560. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  To  insure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  shoidd  submit  them  in 
writing  to  the  Executive  Director, 
National  Airspace  Review  Advisory 
Committee,  Associate  Administrator  for 
Air  Traffia  AAT-1. 800  Independence 
Avenue,  SW..  Washington.  D.C.  20591, 
by  April  16.  Time  permitting  and  subject 
to  the  approval  of  the  chairman,  these 
individuals  may  make  oral  presentations 
of  their  previously  submitted 
statements. 

Issued  in  Washington,  D.C,  on  March  23. 
1984. 

John  Watterson. 

Acting  Manager.  Special  Projects  Staff,  Office 
of  the  Associate  Administrator  for  Air  Traffic. 

(FR  Doc.  84-8370  Filed  3-28-S4:  8:4S  am) 
MLLMQ  CODE  4n0-13-«i 


National  Airspace  Revtewr;  Meeting 

agency:  Federal  Aviatibn 

Administration,  DOT. 

ACnon:  Notice  of  meetyg. 

SUMMAIIy:  Pursuant  to  Action  10(a](2] 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-^163;  5  U.S.C,  App.  1)  notice  is 
hereby  given  of  a  meeting  of  Task  Group 
2-2  of  the  Federal  Aviation 
Administration  National  Airspace 
Review  Advisory  Committee.  The 
agenda  for  this  meeting  is  as  follows:  A 
review  of  current  special  VFR 
procedures  and  their  application  is 
necessary.  A  review  of  pertinent 
handbook  material  and  Federal  Aviation 
regulations  relating  to  these  operations 
will  be  undertaken  by  l^e  group. 
DATC  Beginning  Monday.  April  23, 1984, 
at  11  a.m.,  continuing  dBily,  except 
Sat\irdays,  Sundays,  and  hohdays,  not 
to  exceed  two  weeks. 
ADOWC—.  The  meeting  will  be  held  at 
the  Federal  Aviation  Afdministration, 
800  Independence  Avefiue,  SW.. 
Washington,  DC.         ' 

FOR  FURTHER  INFORMATION  CONTACT: 

National  Airspace  Review  Program 
Management  Staff,  room  1005,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 


UMI 


Dated:  March  26, 1984. 
Thomas  B.  Harvay, 

General  Counsel  and  Congressional  Liaison. 

PK  Doc.  84-S«17  FUcd  S-2S.««:  1:45  ami 
MLLMO  COOC  HM-OI-M 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Extiibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  Act  of  October  19, 
1965  (79  Stat.  985.  22  U.S.C.  2459), 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359.  March  29, 1978),  and  the 
Delegation  of  Authority  from  the 
Director,  USIA  (47  FR  57600,  December 
27. 1982),  I  hereby  determine  that  the 
objects  in  the  exhibit  'The  Sim  King: 
Louis  XIV  and  the  New  World" 
(included  in  the  hst  *  filed  as  a  part  of 
this  Determination),  imported  firom 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States, 
are  of  aJtural  significance.  These 
objects  are  imported  pursuant  to  loan 
agreements  between  the  Louisiana  State 
Museum  and  foreign  lenders.  I  also 
determine  that  the  temporary  exhibition 
or  display  of  the  Usted  exhibit  objects  at 
the  Louisiana  State  Museimi,  New 
Orleans,  Louisiana,  beginning  on  or 
about  April  29, 1984,  to  on  or  about 
November  18, 1984.  and  at  the  Corcoran 
Gallery  of  Art  Washington,  D.C. 
beginning  on  or  about  December  20. 
1984.  to  on  about  April  7, 1985,  is  in  the 
national  interest 

Public  notice  of  this  determination  is 
ordered  to  be  pubUshed  in  the  Federal 
Register. 

>  An  itcmind  list  of  lmport«d  obi«cti  included  in 
the  exUbtt  is  filed  m  part  of  the  original  document. 


Grants,  Program  for  Private  Not-for- 
Proflt  Organizations;  in  Support  of 
Intemationai  Educational  and  Cultural 
Activities 

The  United  States  Information  Agency 
(USIA)  announces  a  program  of  limited 
grant  support  to  non-profit  activities  of 
United  States  institutions  and 
organizations  in  the  Private  Sector.  The 
primary  purpose  of  the  program  is  to 
enhance  the  achievement  of  the 
Agency's  intemationai  public  diplomacy 
goals  and  objectives  by  stimulating  and 
encouraging  increased  private  sector 
commitment  and  activity. 

Private  sector  organizations  interested 
in  working  cooperatively  with  USIA  on 
the  following  concept  are  encouraged  to 
so  indicate: 

U.S.-Japan  Parliamentary/Legislative 
Exchange  Program  on  Economic  Issues 
and  Foreign  Affairs.  USIA  is  interested 
in  establishing  a  two-way  exchange 
program  for  members  and  staffers  of  the 
Japanese  Diet  and  the  U.S.  Congress. 
The  initial  program  in  Washington  D.C. 
could  be  for  approximately  12  Japanese 
participants.  Programs  should  provide  a 
comparison  of  the  U.S.  Congress  and 
Japanese  Diet  with  particular  emphasis 
on  economic  and  foreign  policy  issues. 
Meetings  and  discussions  would,  for 
example,  compare  the  role  of  poUtical 
parties,  the  bureaucracy,  and  the 
executive  in  affecting  foreign  poUcy 
legislation.  They  may  also  examine 
differences  in  budget  development  and 
legislative  oversight.  (Tentative  activity 
date:  Fall  1984.) 

Your  submission  of  a  letter  indicating 
interest  in  the  above  project  concept 
begins  the  consultative  process.  This 
letter  should  further  explain  why  your 
organization  has  the  substantive 
expertise  and  logistical  capability  to 
successfully  design,  develop  and 
conduct  the  above  project 

Emphasis  during  the  preliminary 
constdtative  process  will  be  on 
identifying  organizations  whose  goals 
and  objectives  clearly  complement  or 
coincide  with  those  of  USIA. 
Furthermore.  USIA  is  most  interested  in 
working  with  organizations  that  show 
promise  for  innovative  and  cost 
effective  programming;  and  with 
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organizations  that  have  substantial 
potential  for  obtaining  third  party 
private  sector  funding  in  addition  to 
USIA  support.  Organizations  must  also 
demonstrate  a  potential  for  designing 
programs  which  will  have  a  lasting 
impact  on  their  participants.  In  your 
response,  you  may  also  wish  to  include 
other  pertinent  background  information. 

This  is  not  a  solicitation  for  a  grant 
proposal.  Following  the  receipt  of  your 
letter,  and  an  internal  review,  USIA  may 
invite  your  organization  to  examine  and 
further  develop  USIA's  initiative 
program  concept(s]  (simmiarized  above). 
USIA  would  then  consider  your  fully 
developed  proposal  for  limited  financial 
assistance.  To  be  eligible  for 
consideration,  organizations  must 
postmark  their  general  letter  of  interest 
within  20  days  of  the  date  of  this  notice. 

Mark  Blitz,  Director,  Office  of  Private 
Sector  Programs,  Bureau  of 
Educational  and  Cultural  Affairs 
(Attn:  Initiative  Programs],  United 
States  Information  Agency,  301 4th 
Street,  SW.,  Washington.  D.C.  20547 
Dated:  March  28, 1984. 

Charles  N.  Canestro. 

Management  Analyst.  Federal  Register 

Liaison. 

[PR  Doc.  B4-MU  Filed  S-IB-M:  BrU  am] 
NLUNO  CODE  S230-gi-M 


VETERANS  ADMINISTRATION 

Veterans  Administration  Medical 
Center,  Tampa,  Florida;  Land 
Acquisition  and  Construction  of  a 
Radiation  Therapy  Suite,  Onical 
Addition,  and  a  Spinal  Cord  Iniury 
Addition;  Finding  of  No  Significant 
Impact 

Hie  Veterans  Administration  (VA) 
has  assesed  the  potential  environmental 
impacts  tfiat  may  occur  as  a  result  of  the 
proposed  acquisition  of  approximately 
20  acres  and  construction  of  a  Radiation 
Therapy  Unit,  Clinical  Addition,  and  a 
Spinal  Cord  Injury  Unit  (SCIU)  and  has 
determined  that  the  potential 
envirormiental  impacts  will  be  minimal 
from  the  development  of  this  project 

The  project  is  in  several  parts.  The 
Radiation  Therapy  Unit  will  be  a  single 
story  building  of  approximately  20,000 
gross  square  feet  west  of  the  hospital  on 
property  that  the  VA  presently  owns. 
The  Clinical  Addition  and  SCIU  will  be 
west  of  the  Radiation  Therapy  Unit  on 
the  land  to  be  acquired.  The  Clinic  will 
be  approximately  200.000  gross  square 
feet  on  two  levels.  The  SCIU  will  be  a 
single  level  structure  interconnected  to 
the  Clinic  AdditioiL 

Development  of  the  project  will  cause 
minor  short  and  long  term  impacts  in  the 
form  of  air  pollution  (dust  and  fumes) 
during  construction  operations. 


The  VA  wiU  adhere  to  all  applicable 
Federal,  State,  and  local  environmental 
regulations  during  construction  and 
operation  of  this  project 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
the  considerations  of  both  context  and 
intensity  as  defined  by  the  Council  on 
Environmental  Quality  (Title  40  CFR 
150a.27). 

An  &ivironmental  Assessment  has 
been  prepared  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
S§  1501.3  and  1508.9.  A  "FintUng  of  No 
Significant  Impact"  has  been  reached 
based  upon  the  information  presented  in 
this  assessment 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington.  D.C 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  William  F.  Sullivan,  Director, 
Office  of  Environmental  Affairs  (068C). 
Room  423,  Veterans  Administration.  811 
Vermont  Avenue,  NW.,  Washington. 
D.C.  20420,  (202)  389-3316.  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  office. 

Dated:  March  22, 1984. 
By  direction  of  the  Administrator. 
Everett  Alvarax.  Ir^ 

Deputy  Administrator. 

[FR  Doc  S*-at2B  Filed  3-28-M:  ft4B  uil 

MUJNQ  CODE  nao-oi-M 
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FEOCRAL  COWMUNICATIONt  COMMISSION 

March  23. 1964.  | 

FCC  To  Hold  Open  Conmission 
Meeting,  Friday,  March  3a  1984 

The  Federal  Communicitioiu 

Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on  Friday, 
March  30, 1984.  which  is  stheduled  to 
commence  at  9:30  a.m.,  in  Koom  856,  at 
1919  M  Street.  NW..  Was%igton.  D.C. 

Agenda.  Item  No^  andSubjeaf 

Common  Carrier — 1 — Title:  Modification  of 
Policy  on  Ownership  and  Operation  of  U.S. 
Earth  Stations  that  Operata  with  the 
INTELSAT  Global  Commuaications 
Satellite  System.  (CC  Docket  No.  82-540) 
Summary.  The  Commission  will  consider 
responses  to  its  notice  of  ii|quiry 
concerning  changes  to  the  Commission's 
current  policy  on  the  ownefship  and 
operation  of  U.S.  earth  stations  that 
operate  with  the  INTELSAT  Global 
Communications  Satellite  System. 

Common  Carrier — 2 — Title:  I4  the  Matter  of 
Joint  Request  of  CommunicBtions  Satellite 
Corporation  and  RCA  Global 
Communications,  Inc.,  to  resolve  dispute 
concerning  the  manner  by  which  capital 
contributions  for  international  earth  station 
facilities  may  be  adjusted.  File  No.  I-S-P- 
83-005.  Summary:  The  Commission  %vill 
consider  applications  for  review  and 
requests  for  reallocation  of  joint  owners' 
shares  in  ESOC  filed  by  RCA  Global 
Communications  and  Western  Union 
IntemationaL  Inc.  The  Commission  will 
also  consider  a  motion  for  |tay  of  the 
Commission's  order  pendiilg  court  review 
filed  by  RC^  T 

Common  Carrier — 3 — Title:  Application  of 
Communications  SateUite  Corporation 
(Comsat)  to  participate  in  the  INTELSAT 
Business  Services  (IBS)  prcnram.  Summary: 
The  Commission  will  consi  ler  whether 


UMI 


Comsat's  participation  in  the  IBS  program 
is  in  the  public  interest 

Common  Carrier — 4 — Tide:  International 
Relay,  Ino.  Memorandum  Opinion.  Order 
and  Authorization  to  construct  and  operate 
earth  stations  to  provide  International 
Business  Service.  File  Nos.  CSG-84-001-P/ 
L.  I-T-C-84-001,  CSG-84-004-P/L,  I-T-C- 
84-024.  Summary:  The  Commission  will 
consider  granting  IRl's  applications  for 
authority  to  consbiict  and  operate 
international  earth  stations  to  provide 
INTELSAT'S  International  Business  Service 
to  area  businesses. 

Common  Carrier — 5— Title:  Applications  of 
Communications  Satellite  Corporation  for 
authorization  to  construct  and  operate  an 
earth  station  at  the  New  York  Teleport 
complex.  Summary:  The  Commission  will 
consider  whether  to  authorize  the 
Communications  Satellite  Corporation  to 
construct  a  sateUite  earth  station  at  the 
Teleport  complex.  Staten  Island.  New  York 
and  operate  it  with  DMTELSAT  satellites  to 
provide  International  Business  Service. 

Common  Carrier — 6— Tide:  Notice  of 
Proposed  Rulemaking  to  eliminate  or 
amend  the  Commission's  satellite 
procurement  rules.  Summary:  The 
Commission  will  consider  revision  of  its 
satellite  procxu^ment  rules  in  view  of 
changed  circumstances  since  their  adoption 
in  1964. 

Common  Carrier — 7 — Title:  Changes  in  the 
Corporate  Structure  and  Operations  of  the 
Communications  Satellite  Corporation.  (CC 
Docket  No.  80-634)  Summary:  The 
Commission  will  consider  adoption  of  a 
Memorandum  Opinion  and  Order 
concerning  Comsat's  corporate  structure 
and  cost  allocation  practices. 

Common  Carrier — 8 — Title:  In  the  Matter  of 
Regulatory  Policies  Concerning  Direct 
Access  to  INTELSAT  Space  Segment  for 
the  U.S.  International  Service  Carriers.  (CC 
Docket  No.  82-548)  Summary:  The 
Conmiission  will  consider  pleadings  filed  in 
response  to  its  Notice  of  Inquiry  concerning 
the  possible  modification  of  the  ciirrent 
arrangements  whereby  the  USISCs  acquire, 
through  the  Communications  Satellite 
Corporation  (Comsat),  the  satellite  capacity 
of  the  International  TelecommimicaUons 
Satellite  Organization  (INTELSAT). 

Common  Carrier — 0— Title:  Overseas  Option 
for  High  Speed  Switched  Digital  Service, 
AT&T  Conmiunications  Transmittal  No.  14. 
Summary:  The  Commission  wiU  consider  a 
proposed  offering  by  AT&T  for  an 
international  video  teleconferencing 
service. 

Common  Carrier— 10— Title:  In  the  Matter  of 
Integrated  Services  Digital  Networks 
(ISDI).  (Gen.  Docket  No.  83-841)  Summary: 
In  August  1983,  the  Commission  released  a 
Notice  of  Inquiry  in  this  proceeding  inviting 
comment  on  a  range  of  ISDN  issues.  The 
Commission  will  considn  the  adoption  of  a 


report  addressing  these  issues  and  the 
comments  filed  thereon. 

Common  Carrier— 11— Title:  North  American 
Telecommunications  Association  Petition 
for  Emergency  Relief  Requiring  Non- 
Discriminatory  CPE  Interconnection  During 
the  Six-Month  Transition  Period  Prior  to 
BOC's  Compliance  with  the  Computer  II 
Rules.  North  American 
Telecommunications  Association  Motion 
for  Partial  Stay  of  the  Dial  Tone  Referral 
Modification  Granted  in  CC  Docket  No.  83- 
115  Pending  Submission  and  Disposition  of 
Petitions  for  Reconsideration.  Summary: 
The  FCC  will  consider  (1)  NATA's  petition 
for  an  emergency  ruling  requiring  the  BOCs 
to  process  all  service  requests  for 
interconnection  of  CPE  through  the 
Centralized  Operations  Croups  (COGs), 
and  (2)  NATA's  motion  for  a  stay  of  that 
portion  of  the  BOC  Separation  Order,  FCC 
83-252.  CC  Docket  83-115  which  permits  a 
BOC  to  refer  a  customer  to  the  BOC's 
separate  CPE  Organization,  provided  the 
customer  is  informed  that  other  sources  of 
CPE  are  available. 

Cofnmon  Carrier — 12— Amendment  of  Part  87 
of  the  Commission's  Rules  and 
Establishment  of  a  Joint  Board,  CC  Docket 
No.  80-286  (Jurisdictional  Separations)  The 
Conunission  will  decide  whether  to  refer 
certain  additional  questions  to  the  Joint 
Board  in  this  proceeding. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  ceming  this 
meeting  may  be  obtained  from  Sally 
Lawrence,  FCC  Public  Affairs  Office, 
telephone  number  (202)  254-7674. 

William  |.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

[FR  Doc.  B4-8S44  FUed  3-27-S4: 2:47  pm] 
•ILUNa  CODC  CTia-OI-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e](2]  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  522b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
March  26, 1984,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conaver  (Comptroller  of  the 
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Cunency),  that  Corporatioa  business 
requited  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  pabUc  of 
the  following  matters: 

Application  of  Maine  Savings  Banlt, 
Portland,  Maine,  and  insured  mutual  savings 
bank,  for  consent  to  merge,  under  its  charter 
and  title,  with  The  Savings  and  Loan 
Association  of  Bangor,  Bangor,  Maine,  a  non- 
FDiC  insured  institution,  and  for  consent  to 
estatilish  the  three  offices  of  The  Savings  and 
Loan  Association  of  Bangor  as  branches  of 
the  resultant  bank. 

Reconunendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 
Case  No.  45,977-1,— Banco  Credito  y  Ahorro 

Ponceno,  Ponce,  Puerto  Rico 
Case  No.  45,983-SR— Indian  Springs  State 

Bank,  Kansas  City,  Kansas 

Memorandum  re:  Approval  of  Funds  and 
Award  of  Contract  for  Cootputer  Room 
Renovation. 

Memorandum  re:  Purchase  of  Two 
Additional  Floors  in  Ecker  Square. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earUer  notice 
of  these  changes  in  the  sabject  matter  of 
the  meeting  was  practicable. 

Dated:  March  26, 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinsoii, 
Executive  Sacretary. 

|FR  Doc  B*-tSf»  Pilad  S-Z7-a«:  3:23  pm] 
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FEDERAL  ELECTION  COMMISSION 
Federal  Register  No.  84-7872 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Tuesday.  March  27, 1984, 10:00  a.m. 
CHANGE  IN  MEETING:  The  closed  meeting 
scheduled  for  this  date  has  been 

canceled. 

***** 

AGENCY:  Federal  Election  Commission. 

DATE  AND  TIME:  Tuesday,  April  3, 1984, 

10:00  a.m. 

place:  1325  K  Street  NW..  Washington. 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED:  Compliance. 

Litigation.  Audits.  Personnel. 

agency:  Federal  Election  Conrniission. 

DATE  AND  TIME:  Thursday.  April  5, 1964. 

10:00  a.m. 

place:  1325  K  Street,  NW.,  Washington. 

D.C.  (Fifth  Floor) 

status:  This  meeting  will  be  open  to  the 

public. 

matters  to  be  considered: 

Setting  of  dates  for  future  meetings 


Correctioo  and  approval  of  Hiinntes 
Eligibility  for  chandidates  to  receive 

Presidential  Primary  matcfains  fu^ 
Draft  Advisory  Opinion  #1984-4:  Sliatzi 

Du^,  WCCL-PAC  Dir.,  Wisconsin 

CitisenB  Concerned  for  Life  PAC 
Draft  Advisory  Opinion  #1964-8:  The 

Honorable  John ).  Duncan,  U.S.  House  of 

Representatives 
Fiaenoe  Committee  Report 
Routiae  administrative  matters 

PERSON  TO  contact  FOR  BIFORMATWN: 

Mr.  Fred  Eiland.  Information  Officer. 
Telefiione,  202-523-4065. 
MaijocieW.EinBaae, 

Secretary  of  the  Commission. 

(FR  Doc.  M-SBIS  FHed  3-Z7-St:  12:30  pm) 

BNJJNa  COOE  sris-oi-ii 


FEDERAL  MARtTIME  COMMISSION 
TIME  AND  date:  9:00  a.m.,  April  4. 1984. 
PLACE:  Hearing  Room  One,  1100  L 
Street  NW..  Washington.  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  pubUc.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portion 
open  to  the  pubhc: 

1.  Agreement  No.  10487:  Establishment  of 
the  U.S.  Gulf/European  Commodity  Rate 
Agreement 

Portion  Closed  to  the  public: 

1.  Docket  No.  82-54:  Space  Charter  and 
Cargo  Revenue  Pooling  Agreements  in  the 
United  States/Japan  Trades— Motion  for 
Reconsideration  of  Order  of  August  19, 1983. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Francis  C  Humey. 
Secretary,  (202)  523-5725. 
Francis  C  Hinney, 

Secretary. 

(FR  Doc  S4-8S26  Filed  3-27-S4:  I2J0  pm) 
BILLINO  COOC  e79(M)1-M 


FEDERAL  RESERVE  SYSTEM 

AGENCY  HOLOINO  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TIME  AND  DATE:  lOUX)  a.m.,  Wednesday, 

April  4. 1984. 

place:  20th  Street  and  Constitution 
Avenue.  NW.,  Washington.  D.C.  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointment*, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


CONTACT! 

information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  March  27, 1984. 
lames  McAIm. 

Associate  Secretary  of  the  Board 

(FR  Doc  St-asee  FHed  3-r-M:  MS  pal 
HLLMQ  COOE  ■21»«1-« 


NATIONAL  I 

TIME  AN»  DATE:  2K)0  p.m.,  Wednesday 
April  4. 1984. 

PLACE:  Board  Hearing  Room  8th  Floor. 
1425  K.  Street  NW.,  Washingtoa  D.C 
STATUS:  C^>en. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  tlie  Board  actions  taken 
by  notation  voting  diuing  the  month  of 

March.  1964. 

2.  Other  priority  matters  wiiicfa  may  come 
before  the  Board  for  wliich  notice  will  be 
givm  at  the  earliest  practicable  time. 

SUPPLEMENTARY  INFORMATION:  Copies 

of  the  monthly  report  of  the  Board's 

notation  voting  actions  will  be  available 

from  the  Executive  Secretary's  office 

ft^owing  the  meeting. 

CONTACT  PERSON  FOR  HONE 

INFORMATION;  Mr.  Rowland  K.  Qninn. 

Jr.,  Executive  Secretary.  Tel  (202)  523- 

5920. 

DATE  OF  notice:  March  28, 1984. 

Rowland  K.  Qmnn.  |r.. 

Executive  Secretary,  National  Mediation 

Board. 

(FR  Doc  8t-aSCn  RIed  S-Z7-B4: 1030  mB| 

nujNQ  cooc  7ss»-oi-a 


SECURITIES  AND  EXCHANGE  ( 

Notice  is  hereby  gives,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  April  2. 1984.  at  450  Fifdi 
Street  NW.,  Washington.  D.C. 

A  closed  meeting  will  be  held  on 
Wednesday.  April  4, 1984.  at  9:00  ajn. 
An  open  meeting  will  be  held  on 
Wednesday,  April  4. 1984.  at  2:30  pjn.  in 
Room  1C30. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  ^e 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
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of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4).  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4).  (8),  (9)(il  and  (10). 

Chairman  Shad  and  Commissioners 
Treadway  and  Cox  voted  to  consider 
the  items  listed  for  the  closed  meeting  in 
closed  session. 

The  subject  matter  of  thej  closed 
meeting  scheduled  for  Wednesday, 
April  4. 1984,  at  9:00  a.m.,  v^ll  be: 

Institution  of  administrative  Iproceedings  of 
an  enforcement  nature. 

Institution  and  settlement  oi|  administrative 
proceedings  of  an  enforcement  nature. 

Institution  of  injunctive  actic  in. 

Litigation  matter. 

Consideration  of  amicus  par  dcipation. 

Opinions. 

Hie  subject  matter  of  the  open 
meeting  scheduled  for  We^iesday, 
April  4, 1984,  at  2:30  p.m..  Will  be: 

Consideration  of  whether  tojissue  releases: 
setting  aside,  in  part,  proposed  fees  of  the 
Nationr!  Association  of  Securities  Dealers, 
Inc.  ("NASD")  as  an  inappropriate  limitation 
on  the  Institutional  Networks  Corporation's 
access  to  certain  NASD  quotation 
information:  expanding  the  cuirent 
proceeding  to  cover  quotation  information  on 
all  securities  in  the  NASDAQ  system:  and 
modifying  the  terms  of  the  intsim  relief 
currently  in  effect'  and  approving  in  part  and 
disapproving  in  part  the  NASD's  proposed 
fees.  For  further  information,  please  contact 
William  W.  Uchimoto  at  (202)  ^72-2409. 

At  times  changes  in  Commission 
priorities  require  alterationb  in  the 
scheduling  of  meeting  itemf .  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  David 
Wescoe  at  (202)  272-2092. 

March  23. 1984. 
Gflotge  A.  Fitzsimmons, 

Secretary. 

|FR  Ooc  84-1470  Fikd  3-2S-M:  4n7  pn] 
■lUJNQ  COOC  S010-01-« 
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SECURmES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OP 

PREVIOUS  ANNOUNCEMENTS:  [49  FR  9672 

March  14, 1984) 

STATUS:  Open/closed  meeting. 

place:  450  Fifth  Street,  NVT., 

Washington.  D.C.  | 

DATE  PREVIOUSLY  AMNOUNtED:  Friday, 

March  9, 1984. 

CHANGE  IN  THE  MEETINO:D4letion/ 

additional  items. 

The  following  items  wert  not 
considered  at  an  open  meeting 
scheduled  for  Thursday,  N^ch  22, 1984. 
at  2:30  p.m. 


UMI 


1.  Consideration  of  whether  to  adopt 
revised  rules  under  the  Public  Utility  Holding 
Company  Act  of  1935  governing  the 
Preservation  of  Records  of  registered  holding 
companies  and  their  mutual  or  subsidiary 
service  companies.  For  further  information, 
please  contact  Grant  G.  Guthrie  at  (202)  272- 
7877. 

2.  Consideration  of  whether  to  adopt 
proposed  Rule  205-3,  with  changes,  under  the 
Investment  Advisers  Act  of  1940  to  permit 
registered  investment  advisers  to  enter  into 
contracts  with  certain  clients  providing  for 
compensation  based  on  a  share  of  capital 
gains  or  capital  appreciation  in  the  client's 
account.  For  further  information,  please 
contact  Forrest  R.  Foss  at  (202)  272-3038. 

The  following  additional  item  was 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  March  22, 1984, 
following  the  2:30  p.m.  open  meeting. 

Investigatory  matter. 

The  following  additional  item  will  be 
considered  at  an  open  meeting 
scheduled  for  Thursday,  March  29, 1984, 
at  10:00  a.m. 

Consideration  of  whether  to  authorize 
Consolidated  Natural  Gas  Company,  a 
registered  holding  company,  to  adopt 
antitakeover  amendments  to  its  corporate 
charter  and  solicit  proxies  in  connection 
therewith  under  the  Public  Utility  Holding 
Company  Act  of  1935.  For  further 
information,  please  contact  James  E.  Lurie  at 
(202)  272-7648. 

Chairman  Shad  and  Commissioners 
Treadway  and  Cox  determined  that 
Commission  business  required  the 
above  changes  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  tire 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  ]oAnn 
Zuercher  at  (202)  272-2014. 
Gsorge  A.  Fitzsimmons, 
Secretary. 
March  23, 1984. 

(FR  Ooc  S4-M71  Filed  }-28-a4;  4:17  pro) 
BIUJNO  CODE  SOIO-OI-II 


SYNTHETIC  FUELS  CORPORATION 

Meeting  of  the  Board  of  Directors 

entity:  United  States  Synthetic  Fuels 

Corporation. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Interested  members  of  the 
public  are  invited  to  attend  and  observe 
a  meeting  of  the  Board  of  Directors  of 
the  United  States  Synthetic  Fuels 
Corporation  to  be  held  at  the  time  date 
and  place  specified  below.  This  public 


announcement  is  made  pursuant  to  the 
open  meeting  requirements  of  section 
116(f)(1)  of  the  Energy  Security  Act  (9 
Stat.  611, 637:  42  U.S.C.  8701,  8712(f)(1) 
and  Section  4  of  the  Corporation's  Policy 
on  Public^Access  to  Board  meetings. 
During  the  meeting,  the  Board  of 
Directors  will  consider  a  resolution  to 
close  a  portion  of  the  meeting  pursuant 
to  Article  n.  Section  4  of  the 
Corporation's  By-laws,  Section  116(f)  of 
the  said  Act  and  Sections  4  and  5  of  the 
said  poUcy. 

MATTERS  TO  BE  CONSIDERED! 

Open  session 

1.  Call  to  Order  (9:30  a.m.  EST). 

2.  Approval  of  Minutes. 

3.  Resolution  to  Close  Meeting. 

Closed  session 

4.  Consideration  of  Pending  Synthetic  Fuel 
Projects. 

A.  Tar  Sands  Projects: 
Hop  Kem  River  Project 
Forest  Hill  Project 
Kenhicky  Tar  Sand  Project 
Chaparrosa  Ranch  Project 
Enpex  Project 
Simnyside  Project 

B.  Coal  (including  lignite  and  peat)  Projects: 
First  Colony  Project 

Cool  Water  Project 
DOW  Syngas  Project 
Great  Plains  Coal  Gasification  Project 
Louisiana  Synthetic  Fuels  Project 
Arkansas  Lignite  Conversion  Project 
Memphis  Project 
Northern  Alabama  Project 
Northern  Peat  Energy  Project 

C.  Oil  Shale  Projects: 
Seep  Ridge  Project 
Paraho-Ute  Project 
Means  Oil  Shale  Project 
Cathedral  Bluffs  Project 
Union  Parachute  Creek  Phase  D 

In  addition,  the  Board  of  Directors  will 
consider  such  other  matters  as  may  be 
properly  brought  before  the  meeting. 

■HMI  AND  DATE:  9:30  a.m.  (EST),  April  5. 
1984. 

PLACE:  U.S.  Synthetic  Fuels  Corporation, 
2121  K  Street,  NW.,  Room  503, 
Washington,  D.C.  20586. 

PERSON  TO  CONTACT  FOR  MORE 
INFORMA'nON:  If  you  have  any  questions 
regarding  this  meeting,  please  contact 
Mr.  Owen  ].  Malone,  Assistant 
Secretary,  at  (202)  822-6336. 

United  States  Synthetic  Fuels  Corporation. 
Robert  W.  Gombino, 
Croup  Vice  President-Corporate. 
March  28, 1984. 

(FR  Doc  84-6404  Filml  »-2S-84;  4:24  pm) 
MLLNM  COOC  0000-00-M 
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Thursday 
March  29,  1984 


Part  II 


National  Aeronautics 
and  Space 
Administration 

48  CFR  Ch.  18 

Implementation  of  the  Federal  Acquisition 
Regulation  (FAR);  NASA  Federal 
Acquisition  Regulation  Supplement 
(NASA/FAR  Supplement);  Rnal  Rule 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


48  CFR  Ch.  18 


Implementation  of  ttie  Federal 
Acquisition  Regulation  fFAR);  NASA 
Federal  Acquisition  Regulation 
Supplement  (NASA/FAR  Supplement) 

agency:  Office  of  Proctujement, 
Procurement  Policy  Division,  NASA. 
action:  Final  rule. 


Jnipo 


summary:  At  49  FR  6388 INASA 
published  a  Notice  of  prqposed  rule 
making  which  made  available  to  the 
public  a  copy  of  the  NASA  FAR 
Supplement  which  implements  and 
supplements  the  Federal  Acquisition 
Regulation  (FAR).  The  deadline  for 
receipt  of  comments,  if  atiy,  was  set  at 
March  22. 1984.  To  date,  several  copies 
of  the  Supplement  have  l^een 
distributed,  but  no  comn^nts  have  been 
received.  NASA  desires  ^at  its  NASA 
FAR  Supplement  becomi  effective  on 
the  effective  date  of  the  FAR  which  is 
April  1, 1984.  Accordingly,  this  final  rule 
adopts  the  initial  draft  of  the  NASA 
FAR  Supplement  as  final 
EFFECTTVE  DATC  This  ruBB  is  effective 
April  1, 1984.  I 

FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Wilson,  Procurement  Policy 
Division  (Code  HP),  Office  of 
Procurement,  NASA  Heaidquarters, 
Washington,  D.C.  20546.  Telephone  (202) 
453-21ia 

SUPPLEMENTARY  INFORMATION:  Although 
the  initial  draft  of  the  NASA  FAR 
Supplement  is  adopted  as  final  in  order 
to  meet  the  effective  date  of  the  FAR,  all 
comments  received  as  a  result  of  the  49 
FR  6388  Notice  of  propo^d  rule  making 
will  be  carefully  review^  and  any 
amendments  deemed  necessary  as  a 
result  thereof  will  be  published  in  the 
Federal  Register  as  amei  idments  to  this 
final  rule. 

Impact 

The  Director,  Office  o^  Management 
and  Budget  (OMB),  by  memorandum 
dated  October  4, 1982,  exempted  agency 
procurement  regulationslfrom  Executive 
Order  12291.  NASA  certifies  that  this 
document  will  not  have  $  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  poi  et  seq.).  This 
rule  provides  uniformityiwith  other 
Federal  agencies  and  reduces  the 
administrative  impact  oa  bidders  as  set 
forth  in  OFPP  Policy  Letter  83-2. 


List  of  Subjects  in  48  CFR 

NASA  Federal  Acquis  tion 
Supplement,  Govemmer  t 


UMI 


Ch.l8 

Regulation 
procurement. 


Authority:  The  piovisions  of  this  document 
are  issued  under  42'U.S.C.  2473(c)(1). 

S.).  Evai»> 

Assistant  Administrator  for  Procurement 

Tide  48  of  the  Code  of  Federal 
Regulations  is  amended  by  establishing 
Chapter  18  to  read  as  set  forth  below: 

CHAPTER  18— NATIONAL 
AERONAUTICS  AND  SPACE 
ADMINISTRATION 

SUBCHAPTER  A— GENERAL 

Pari 

1801  Federal  Acquisition  Regulation  System 

1802  Deflnitions  of  words  and  terms 

1803  Improper  business  practices  and 
personal  conflicts  of  interest 

1804  Administrative  matters 

1805  Publicizing  contract  actions 

SUBCHAPTER  B— ACQUISITION  PLANNING 

1807  Acquisition  planning 

1808  Required  soimies  of  supplies  and 
services 

1809  Contractor  qualifications 

1810  Specifications,  standards,  and  other 
purchase  descriptions 

1812  Contract  delivery  or  performance 

SUBCHAPTER  C— CONTRACTING 
METHODS  AND  CONTRACTING  TYPES 

1813  Small  purchase  and  other  simplified 
purchase  procedures 

1814  Formal  advertising 

1815  Contracting  by  negotiation 

1816  Types  of  contracts 

1817  Special  contractor  methods 

SUBCHAPTER  D— SOCIOECONOMIC 
PROGRAMS 

1819    Small  business  and  small 

disadvantaged  business  concerns 

1822  Application  o£ labor  laws  to 
government  acquisition 

1823  Environment,  conservation,  and 
occupational  safety 

1824  Protection  of  privacy  and  freedom  of 
information 

1825  Foreign  acquisition 

SUBCHAPTER  E— GENERAL 
CONTRACTING  REQUIREMENTS 

1828  Bonds  and  insurance 

1829  Taxes 

1830  Cost  accounting  standards 

1831  Contract  cost  principles  and 
procedures 

1832  Contract  financing 

1833  Disputes  and  appeals 

SUBCHAPTER  F— SPECIAL  CATEGORIES 
OF  CONTRACTING 

1834  Major  system  acquisition 

1835  Research  and  development  contracting 

1836  Construction  and  architect-engineer 
contracts 

1837  Service  contracting 

SUBCHAPTER  G— CONTRACT 
MANAGEMENT 

1842  Contract  administration 

1843  Contract  modifications 

1844  Subcontracting  policies  and 
procedures 


1845  Government  property 

184*  Quality  assurance 

18^  Transportation 

184B  Value  engineering 

1849  Termination  of  contracts 

185fl  Extraordinary  contractual  actions 

1851  Use  of  government  sources  by 
contractors 

SUBCHAPTER  H— CLAUSES  AND  FORMS 

1852  Solicitation  provisions  and  contract 
clauses 

1853  Forms 

TaUe  of  Subchapters,  Parts  and  Subparts 

SUBCHAPTER  A— GENERAL 

Part  1801— Federal  Acquisition  Regulation 
System 

Subpart 

1801.1    Purpose,  Authority,  Issuance. 
iaOi.2    Administration. 
1801.3    Agency  Acquisition  Regulations. 
18W.4    Deviations  from  the  FAR  and  NASA 
FAR  Supplement. 

1801.5  Agency  and  Public  Participation. 

1801.6  Contracting  Authority  and 
Responsibilities. 

Part  1S02— Definitions  of  Words  and  Terms 
18QZ.1    Definitions. 

Part  1803— Improper  Business  Practices 
and  Personal  Conflicts  of  Interest 

1803.1  Safeguards. 

1803.2  Contractor  Gratuities  to  Government 
Personnel. 

1803.3  Reports  of  Identical  Bids  and 
Suspected  Antitrust  Violations. 

1803.6    Contracts  with  Government 

Employees  or  Organizations  Owned  or 
Controlled  by  Them. 

1803.70    Contracts  Between  NASA  and 
Former  NASA  Employees. 

Part  1804— Administrative  Matters 

1804.1  Contract  Execution. 

1804.2  Contract  Distribution. 

1804.4  Safeguarding  Classified  Information 
Within  Industry. 

180^6    Contract  Reporting. 
18048    Contract  Files. 

180470  Transfer  of  Contracting  Office 
Responsibility. 

180471  Uniform  Acquisition  Instrument 
klentification. 

1804.72  Review  and  Approval  of 
Contractual  Instruments. 

1804.73  Procurement  Request. 

Part  1805— Publicizing  Contract  Actions 

1805.1  Dissemination  of  Information. 

1805.2  Synopses  of  Proposed  Contracts. 
180K3    Synopses  of  Contract  Award. 

1865.4  Release  of  Information. 

1805.5  Paid  Advertisments. 

SUBCHAPTER  B— ACQUiSiTION  PLANNING 
Part  1807— Acquisition  Planning 

1807.1    Acquisition  Plans. 

1807.3  Contractor  Versus  Government 
Performance. 

1807.70  (Reserved) 

1807.71  Master  Buy  Plan  Procedure. 
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Part  1808— RMmirad  SourcM  of  Supplies 
and  Services 

1806.1    Excess  Personal  Property. 

1808.3  Acquisition  of  Utility  Services. 

1808.4  Ordering  From  Federal  Supply 
Schedules. 

1808.6  Ordering  From  Federal  Prison 
Industries,  Inc. 

1808.7  Acquisition  From  the  Blind  and  Other 
Severely  Handicapped. 

1808.8  Acquisition  of  Printing  and  Related 
Supplies. 

1806.11    Leasing  of  Motor  Vehicles. 

Part  1809— Contractor  Qualifications 

1809.1  Responsible  Prospective  Contractors. 

1809.2  Qualified  ProducU. 

1809.4  Debarment.  Suspension,  and 
Ineligibility. 

1809.5  Organizational  Conflicts  of  Interest. 

Part  1810— Specifications,  Standards,  and 
Ottter  Purchase  Descriptions 

Part  1812— Contract  Delivery  or 
Performance 

1812.1  Delivery  or  Performance  Schedules. 

1812.2  Liquidated  Damages. 

1812.3  Priorities,  Allocations,  and 
Allotments. 

1812.5    Suspension  of  Work.  Stop-Woric 
Orders,  and  Government  Delay  of  Worit. 

SUBCHAPTER  C-CONTRACTING 
METHODS  AND  CONTRACTING  TYPES 

Part  1813— Small  Purchase  and  Other 
Simplified  Purchase  Procedures 

1813.1  General. 

1813.2  Blanket  Purchase  Agreements. 

1813.3  Fast  Payment  Procedure. 

1813.4  Imprest  Fund. 

1813.5  Purchase  Orders. 

1813.70    Procurement  Request  Overlay 
Method. 

Pwl  1814— Formal  Advertising 

1814.2    Solicitation  of  Bids. 

1814.4  Opening  of  Bids  and  Award  of 
Contract. 

1814.5  Two-Step  Formal  Advertising. 

Part  1815— Contracting  by  Negotiation 

1815.1  General  Requirements  for 
Negotiation. 

1815.2  Negotiation  Authorities. 

1815.3  Determinations  and  Findings  to 
Justify  Negotiations. 

1815.4  Solicitation  and  Recepit  of  Proposals 
and  Quotations. 

1815.5  Unsolicitated  Proposal. 

1815.6  Source  Selection. 

1815.7  Make-or-Buy  Programs. 

1815.8  Price  Negotiation. 

1815.9  Profit. 

1815.10  Preaward  and  Postaward 
Notifications,  Protests,  and  Mistakes. 

Part  1816— Types  of  Contracts 

1816.2  Fixed-Price  Contracts. 

1816.3  Cost-Reimbursement  Contracts. 

1816.4  Incentive  Contracts. 

1816.5  Indefinite-Delivery  Contracts. 

1816.6  Time-and-Materials,  Labor-Hour,  and 
Letter  Contracts. 

1816.7  Agreements. 


Part  1817— Special  Contractor  Methods 

1817.1  Multiyear  Contracting. 

1817.2  Options. 

1817.4  Leader  Company  Contracting. 

1817.5  Interagency  Acquisition  Under  the 
Economy  Act 

1817.70    Procurement  With  Military 
Departments. 

SUBCHAPTER  D-SOCIOECONOMIC 
PROGRAMS 

Part  1819-Small  Business  and  Smal 
Disadvantaged  Bustnees  Concerns 

1819.1  Terms  and  Size  Standards. 

1819.2  Policies. 

1819.3  Determination  of  Status  as  a  Small 
Business  Concern. 

1819.4  Cooperation  with  the  Small  Business 
Administration. 

1819.5  Set-Asides  for  Small  Business. 

1819.6  Certificates  of  Competency  and 
Determinations  of  Eligibility. 

1819.7  Subcontracting  with  Small  Business 
and  Small  Disadvantaged  Business 
Concerns. 

1819.8  Contracting  with  the  Small  Business 
Administration  (The  (a)  Program). 

Part  1822— Applcation  of  Labor  Laws  to 
Government  Acquisition 

1822.1    Basic  Labor  Policies. 

1822.6    Walsh-Healey  Public  Contracts  Act 

1822.8  Equal  Employment  Opportunity. 

1822.10  Service  Contract  Act  of  1965. 

1822.11  Professional  Employee 
Compensation. 

1822.13    Special  Disabled  and  Vietnam  Era 

Veterans. 
1822.70    Nondiscrimination — Government 

Lease. 

Part  1823— Environment,  Conservation,  and 
Oceupational  Safety 

1823.1    Pollution  Control  and  Clean  Air  and 

Water. 
1823.3    Hazardous  Material  Identification 

and  Material  Safety  Data. 

1823.70  Safety  and  Health. 

1823.71  Frequency  Authorization. 

Part  1824— Protection  of  Privacy  and 
Freedom  of  Information 

1824.1    Protection  of  Individual  Privacy. 
Part  1825— Foreign  Acquisition 

1825.1  Buy  American  Act — Supplies. 

1825.2  Buy  American  Act — Construction 
Materials. 

1825.3  Balance  of  Payments  Program. 

1825.4  Purchases  Under  the  Trade 
Agreements  Act  of  1979. 

1825.6  Customs  and  Dutie  '^ 

1825.7  Restrictions  of  Certain  Foreign 
Purchases. 

1825.9  Omission  of  the  Examination  of 
Records  Clause. 

1825.70    Foreign  Contracts. 

SUBCHAPTER  E— GENERAL 
CONTRACTING  REQUIREMENTS 

Part  1828— Bonds  and  Insurance 
1828.1    Bonds. 
1828.3    Insurance. 


Part  1829— Taxes 

Part  1830— Cost  Accounting  Standards 
1830.1    General. 

1830.3  CAS  Contract  RequiremenU. 

Part  1831— Contract  Cost  Principles  and 
Procedures 

1831.1  Applicability. 

1831.2  Contracts  %vith  Commercial 
Organizations. 

Part  1832-Conlraet  Financing 

1832.1  General. 

1832.4  Advance  Payments. 

1832.5  Progress  Payments  Based  on  Costa. 

1832.7  Contract  Funding. 

1832.8  Assignment  of  Clainia. 

Part  1833— Disputes  and  Appeaii 

SUBCHAPTER  F— SPECIAL  CATEGORIES 
OF  CONTRACTING 

Part  1834    Major  System  Acquisition 

Part  1835— Research  and  Development 
Contracting 

Part  1S36-Constniction  and  ArcNted- 
Engineer  Contracts 

1836.2  Special  Aspects  of  Contracting  for 
Construction. 

1836.6  Architect-Engineer  Services. 

1836.7  Standard  Forms  for  Contracting  for 
Construction.  Architect-Engineer 
Services,  and  Dismantling,  Demolition,  or 
Removal  of  Improvements. 

Part  1837— Service  Contracting 

1837.1  Service  Contract— General 

1837.2  Consulting  Services. 

SUBCHAPTER  G-CONTRACT 
MANAGEMENT 

Part  1842— Contract  AdntMstration 

1642.1  Interagency  Contract  Administration 
and  Audit  Services. 

1842.2  Assignment  of  Contract 
Administration. 

1842.7  Indirect  Cost  Rates. 

1842.8  Disallowance  of  Costs. 

1842.10    Negotiating  Advance  Agreements 
for  Independent  Research  and 
Development/Bid  and  Proposal  Costs. 

1842.12    Novation  and  Change-of-Name 
Agreements. 

1842.14    Traffic  and  Transportation 
Management. 

Part  1843— Contract  Modifications 

1843.2  Change  Orders. 

Part  1844— Subcontracting  PoNdes  and 
Procedures 

1844.1    General. 

1844.3  Contractors'  Purchasing  Systems 
Review. 

Part  1845 — Government  Property 

1845.1    General. 

1845.3  Providing  Government  Property  to 
Contractors. 

1845.4  Contractor  Use  and  Rental  of 
Government  Property. 

1845.5  Management  of  Government  Property 
in  the  Possession  of  Contractors. 
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1845.6    Reporting,  Redistribution,  audi 
Disposal  of  Contractor  Inventory. 

1845.70  Etfuipmeat  VisibiU^Systann. 

1845.71  Forms  F'reparation, 


1 

1846.ft 

Reports. 

Part  1M7— Transportation 

1847.2  ContracT  for  Thinsp  >rfatioD  or  for 
Transportation-Related  Services. 

1847.3  Transportation  in  S«pp)y  Cbntucts. 
1847.5    Ocean  Transportation  by  U.S.-Vla( 

Vessels. 


1848.1  Policies  and  Pracedfres. 

1848.2  Contract  Oauses. 

Part  1849— Tarminaiton  of  Contracts 

1849.1    GsBtttat  Ptiaciples. 

1849.5  Contract  Terminatid*  Clauaes. 

1849.6  Contract  Teianinati(|a  Forms  aui 
Foimats. 

Part  1890— Extraordinary  (Contractual 
ActfcNis 

1850.1  Gen«rsl.  , 

1850.2  Delegation  of  and  LmutationroB 
Ex«rciaeaiAitthDiiit3r.   { 

1850.3  Contract  Adjustmeijts. 

1850.4  Residual  PavMS. 

Part  tflSf— Um  of  Govemment  Sources  by 
Contractors 

1851.1    Contractor  Use  of  doveminent 
Supply  Sources.  I 

SUBCHAPTER  tt-CLAUS^  AND  FORMS 

Part  1852— Solicitation  PraMaions  and 
Contract  Clausos 

1852.1  Instructions  for  Usif  g  Provisions  and 
Clauses. 

1852.2  Texts  of  Provisions  ^d  Clauses. 

Part  1863— Foniw 

1853.1  General. 

1853.2  Prescription  of  Fonis. 

1853.3  Illustrations  of  Foo  is. 

SUBCHAPTER  A— GENEbV 

PART  1801— NATIONM 
AERONAUTICS  AND  SAACE 
ADMINISTRATION  FEOCRAL 
ACQUISITION  REGULATION' 
SUPPLEMENT 

Subpart  1801.1— Purpo«*i,/^uthortt)k. 
IsatMnco 


1801.101 
1801.102 
1801.103 
1801.104 
1801.104-1 


Purpose. 
Authority. 
Applicability. 
Issuance. 
Publication  an|  code 


arrangement. 
1801.104-2    Amngemenf (^regulations. 
1801.104-3    Copies. 
1801.104-376    Dissemliutf^n  of  this 

Regulation,  revisions,  and  procurement 

notices. 

Subpart  1801.2— Administ8tlon 

1801.270    Amendment  of  asgulatiaii. 


UMI 


1801.279-1  Revisions. 

1801.270-2  Procuremeni  notices. 

1801.270-3  Effective  date. 

1801.270-4  Numberioft 

Subpart  HO-tJ    Agiry  AttqulaWoi* 
Regulationa 

1801.301    PaTicy. 

1801.301-70    Field  installation-  instnrctions 

and  implemeiiUtioa  of  tiie  NASA  PAR 

SuppFement. 
1801.303    Codification  and  public 

partisipatioii. 
1801.303-7a    Assigameot  of  niunbeis. 

Subpart  180V4— Oovfationa  Prom  the  FAR 
and  NASA  FAR  Supplenient 

1801.400  Scope  of  subpart. 

1801.401  Definition. 
180t.402    PoRcy. 

1801.403  Individual  deviations. 

1801.404  Class  deviations. 

1801.405  Dfesiations  pertaining- to  treaties 
and  executive  agieements. 

1801.^0    Mbdlficatisn-taexisting  contracts 

for  new  procawmentt 
1801.471    Procedure  for  requesting 

deviations. 

Subpart  1801.5— Agency  and  Public 
Particlfatioa 

1801.570    Publicizing  the  development  of 
NASA  procurement  poficies,  refulstioss, 
procedures,  and  forms. 

Subpart  1801.6— Contracting  AuttiorSy  and 
Responsitiflitie* 

1801.601     General. 

1801 .60a    Selection,  appointment  and 

termination  of  appointment 
1801.603-1    General. 
1801.603-4    Termination. 

Authority:  42  U.S.C.  2473(c)(1). 

1801.000    Scope  of  part 

This  past  sets  forth  basic  policies:  and 
general  information  about  the  National 
Aeronautics  and  Space  Administratton 
(NASA)  Federal  Acquisition  Regulation 
(FAR)  Supplement  including  purpose, 
authority,  apphcability,  issuanee, 
arrangemeiit,  aumbering,  dissenunation,, 
implementation,  supplementaliQiv 
maintenance,  administration,  and 
deviation. 

Subpart  iaovt— PivpoM,  Authoiily, 
Issuance 

1801.101  Purpose. 

(a)  The  NASA  FAR  Supplement 
establishes  agency-wids  imif  arm 
policies  and  procedures  that  iiBplenient 
and  supplement  the  FAR. 

1801.102  Auttiority. 

(a)  The  Assistant  Administrator  for 
Procurement  has  been  delegated 
authority  to  prepaie,  issue,  and  maintain 
the  NASA  FAR  Supplement  by  the 
Administrator  under  the  authority  of: 

(1)  The  Natrona!  Aeronautics  and 
Space  Act  of  1958,  as  amended  fPubi  L 
85-568;  42  U.S.C.  2451  et  seq.]; 


(zyiO  U.S.C.  Chapter  137; 

(3)  Other  statutory  authority;  and 

(4)  FAR  Sijfcpart  1.3. 

1801.103    ApplicaWlity. 

(a)  The  NASA  FAR  Supplement 
applies  to  aff  acquisitions  a&defiaed  lb 
FAR  Part  2  exeapt  when  expressly 
excluded  in  the  FAR  or  this  supplement. 

180r.104    (ssuance. 

1801.104-1    PuMtoatlenanAcede 
arrangement. 

(a)  The  NASA  FAR  Suppfement  ia 
published  in: 

(1)  The  iaiiy  iwue  of  the  Federal 
Register, 

(2>  Cumulbbtcd  toaa.  jm  the  Code  of 
Federal  Regulations  (CFR);  and 

(3J  A  separate  loose-leaf  edition 
adaptable  for  either  interleaving  with 
the  FAR  or  filing  separately. 

(b)  The  NASA  FAR  Supplement  is 
issued  as  Chapter  18  of  Titte  48  CRR  and 
parallels  the  FAR  in  format, 
arrangement  aiwf  numbering  system. 
Thus,  a  formal  citation  to  this  para^aph 
would  appear  as  48  CFR  1801.1Q4-lfebli  ^ 

1801.104-2    Arrangement  of  regutations. 

(a)  General  The  NASA  FAR 
Supplement  cooforms  with  the 
arrangment  aad  niunbering  system 
prescribed  by  FAR  1.104.  The  numbering 
illustrations  at  FAR  L104-2(b)  are 
equally  applicable  to  the  NASA  FAR 
Supplement;  however,  users  are- 
reminded  that  in  the  loose-leaf  edition  of 
the  supplemeBl,  NASA's  assigned  CFR 
Chapter  number  18  will  appear  to  the 
left  of  the  applicable  part  number 
separated  by  a  dash,  e.g.,  1815.402-1. 

(b)  Numbering.  (1)  AH  coverage  in  the 
NASA  FAR  Supplement  that  is  unit^ue  to 
NASA  will  use  Part  Subpart.  Section, 
and  Subsection  numbers  70  through  89 
(see  1801.303-78): 

(i)  Part  1870  is  the  first  part  number 
NASA  can  use  for  adding  coverage  that 
neither  implements  or  supplements,  the 
FAR;  i.e.,  there  is  no  appropriate  subject 
heading  within  the  53  parts,  of  the  FAR 
under  which  the  coverage  couldi  be 
located. 

(ii)  Subpart  1815.70  is  the  first  subpart 
number  NASA  can  use  to.  supplement 
FAR  Part  15. 

(iii)  Section  1815.470  is  the  first 
number  NASA  can  use  to  supplement 
FAR  Subpart  15.4. 

(iv)  Subsection  1815.40^-70  is  the- first 
number  NASA  can  use  to  supplemeat 
FAR  15.482. 

(v)  Subsection  1815.402-17918  the  first 
number  NASA  can  use  to  supplement 
FAR  15.402-1. 

(2)  All  coverage  in  the  PTASA  FAR 
Supplement  other  than  that  identified 
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with  a  70  or  higher  number,  as  described 
in  (a)(1)  above,  implements  the  FAR  and 
will  bear  the  identical  number  and  title 
of  the  FAR  segment  being  implemented 
down  to  the  subsection  level,  e.g., 
1815.402-1  implements  FAR  15.402-1. 
Below  this  level  (paragraph, 
subparagraph  (see  FAR  1.104-2(b)(2))), 
no  attempt  is  made  to  correlate  NASA 
FAR  Supplement  alphanumerics  with 
FAR  alphanumerics. 

(c)  References  and  citations.  (1) 
Unless  otherwise  stated,  cross 
references  indicate  parts,  subparts, 
sections,  subsections,  paragraphs, 
subparagraphs,  or  subdivisions  of  this 
Regulation. 

(2)  This  Regulation  may  be  referred  to 
as  the  National  Aeronautics  and  Space 
Administration  Federal  Acquisition 
Regulation  Supplement,  the  NASA  FAR 
Supplement,  or  for  the  purposes  of 
brevity  the  NFS.  This  subparagraph 
would  normally  be  cited  as  the  NASA 
FAR  Supplement  1801.104-2(c)(2)  but 
within  this  regulation  it  will  be  cited  as 
1801.104-2(c)(2). 

(d)  Provisions  and  clauses.  See  FAR 
Subpart  52.1  and  Subpart  1852.1  for 
information  regarding  the  numbering 
and  dating  of  provisions  and  clauses. 

1801.104-3    Copies. 

Copi^  of  the  NASA  FAR  Supplement 
in  Federal  Register,  loose-leaf,  and  CFR 
form  may  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office  (GPO), 
Washington,  DC  20402. 

1801.104-370    Dissemination  Of  this 
Regulation,  revisions  and  procurement 
notices. 

(a)  The  NASA  FAR  Supplement  and 
NASA  FAR  Supplement  Directives 
(NFSD's)  (see  1801.270),  will  be 
distributed  directly  to  NASA 
Headquarters  and  installations  by  the 
U.S.  Government  Printing  Office.  The 
number  of  copies  of  the  regulation,  and 
revisions  thereof,  will  be  distributed  on 
the  basis  of  the  requirements  furnished 
by  each  Headquarters  office  and  NASA 
field  installation,  to  the  Office  of 
Procurement,  NASA  Headquarters 
(Code  HP-1).  Procurement  Notices  will 
be  distributed  by  the  Procurement  Policy 
Division,  Office  of  Procurement  NASA 
Headquarters.  Both  NFSD's  and 
Procurement  Notices  which  revise  this 
Regulation  will  be  published  in  the 
Federal  Register. 

(b)  Heads  of  field  installations  will 
ensure  that  copies  of  the  NASA  FAR 
Supplement  and  revisions  thereto  are 
distributed  to  all  interested  activities 
and  individuals  within  their  installation. 
Code  HP-1  is  responsible  for 
distribution  to  Headquarters  offices. 


(c)  Subscriptions  to  the  NASA  FAR 
Supplement  including  applicable  NFSD's 
and  PN's,  may  be  purchased  by  private 
concerns  and  individuals  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402. 

Subpart  1801.2— Administration 

1801.270    Amendment  of  regulation. 

This  Regulation  will  be  amended  from 
time  to  time  to  set  forth  improved 
procedures  which  reduce  contract 
preparation  time,  simplify  and 
standardize  contract  forms,  and  improve 
the  contracting  process.  Acquisition 
personnel  are  encoiiraged  to  submit 
suggestions,  based  on  operating 
experience,  for  improving  and 
simplifying  the  procedures  set  forth  in 
this  Regulation.  Such  suggestions  should 
be  submitted  through  the  Procurement 
Officer  to  the  Office  of  Procurement, 
NASA  Headquarters  (Code  HP-1). 

1801.270-1    Revisions. 

This  Regulation  will  be  amended  by 
issuance  of  NASA  FAR  Supplement 
Directives  (NFSD's)  containing  loose- 
leaf  replacement  pages  which  revise 
Parts,  Subparts,  or  paragraphs.  Also  see 
1801.270-2  below.  Each  replacement 
page  will  bear,  at  the  top,  the  NFSD 
number  and  page  number.  A  vertical  bar 
at  the  beginning  or  end  of  a  line 
indicates  that  a  change  has  been  made 
within  diat  line. 

1801.270-2    Procurement  notices. 

(a)  Procurement  Notices  (PN's)  shall 
also  be  published  as  often  as  may  be 
necessary  or  advisable  under  any  of  the 
following  circumstances: 

(1)  To  promulgate  as  rapidly  as 
possible  selected  material  revising  this 
Regulation,  in  a  general  or  narrative 
manner,  in  advance  of  a  specific  page 
replacement  type  revision  to  this 
Regulation. 

(2)  To  disseminate  material  appHcable 
to  procurement  which  is  not  suitable  for 
insertion  in  this  Regulation  but  which 
may  have  the  effect  of  a  directive  to,  or 
be  of  importance  and  interest  to  its 
recipients. 

(3)  When  the  poUcy  and/or  procedure 
is  expected  to  be  effective  for  a  period 
of  1  year  or  less. 

(b)  Unless  otherwise  indicated,  each 
item  in  a  Procurement  Notice  will 
remain  in  effect  until  the  effective  date 
of  that  subsequent  NASA  FAR 
Supplement  revision  which  incorporates 
the  item,  or  until  specifically  cancelled. 

1801.270-3    Effective  date. 

(a)  Statements  in  NASA  FAR 
Supplement  Directives  and  Procurement 
Notices  to  the  effect  that  the  material 


published  therein  is  "effective  upon 
receipt"  or  upon  a  specified  date,  or  that 
changes  set  forth  in  the  Directive  or 
Notice  are  "to  be  used  upon  receipt." 
mean  that  any  new  or  revised  clauses  or 
forms  included  in  the  Directive  or  Notice 
shall  be  included  in  invitations  for  bids 
and  requests  for  proposals  issued 
thereafter,  unless  a  different  meaning  is 
expressed  in  the  Directive  or  Notice. 
However,  unless  otherwise  provided, 
the  new  revised  clauses  or  forms  need 
not  be  included  in  solicitations  already 
in  process  of  preparation  where  their 
inclusion  would  cause  an  undue  delay  in 
the  solicitation. 

(b)  Compliance  with  a  revision  to  this 
Regulation  shall  be  in  accordance  with 
the  NFSD  or  PN  which  contains  the 
revision.  Procurements  initiated  after 
receipt  of  new  or  revised  clauses  should, 
to  the  maximum  practicable  extent, 
include  such  clauses. 

(c)  Unless  otherwise  stated, 
invitations  for  bids  which  have  been 
issued  and  bilateral  agreements  upon 
which  negotiations  have  been  completed 
prior  to  the  receipt  of  new  or  revised 
contract  clauses  need  not  be  amended 
to  include  the  new  or  revised  clauses  if 
such  amendment  would  unduly  delay 
the  procurement  action. 

1801.270-4    Numbering. 

NASA  FAR  Supplement  Directives 
and  Procurement  Notices  will  be 
numbered  consecutively  on  a  calendar 
year  basis  begiiming  with  number  1 
prefixed  by  the  last  two  digits  of  the 
calendar  year,  e.g.,  84-1;  84-2;  84-3,  etc. 

Subpart  1801.3— Agmncy  AcquisitkMi 
Regulations 

1801.301    PoHcy. 

All  agency-wide  policies  and 
procedures  that  govern  the  contracting 
(see  FAR  Subpart  2.1)  process  or 
otherwise,  control  contracting 
relationships  shall  be  incorporated  in 
the  NASA  FAR  Supplement 

1801.302-70    Field  Instatation  Instructions 
and  miptamentaOon  of  tlie  NASA  FAR 
Supplement 

Heads  of  NASA  field  installations 
may  implement  the  FAR  and  NASA  FAR. 
Supplement  by  prescribing  for  their 
installation  detailed  procurement 
operating  instructions,  delegations  of 
authority,  and  assignment  of 
responsibihties  which  they  deem 
essential  for  the  efficient  performance  of 
their  procurement  function.  Such 
instructions  shall  comply  with  FAR 
1.302,  FAR  Subpart  1.4,  and  Subpart 
1801.4. 
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1801.303    Codification  8n4  puttllc 
participation. 

1801 J03-70    Assignment  of  numbers. 

(a)  Part,  Subpart,  Section,  and 
Subsection  niunbers  1  through  69  are 
reserved  for  FAR  use.     ^ 

(b)  Part.  Subpart.  Section,  and 
Subsection  numbers  70  through  89  are 
reserved  for  NASA  FAR  Supplement 
use.  j 

(c)  Part  Subpart,  Sectijon,  and 
Subsection  numbers  90  ^d  up  are 
reserved  for  use  by  NASJA  contracting 
offices. 


Subpart  1801.4— Oevia 
FAR  and  NASA  FAR  Su 


IS  From  the 
tiement 


1801.400    Scop*  of  sut 

This  subpart  prescribes  the  policies 
and  procedures  for  authorizing 
deviations  from  the  NA^A  FAR 
Supplement  and  for  the  internal 
processing  of  FAR  deviation  requests 
under  FAR  Subpart  1.4. 


ned  at  FAR 


a)),  contract 
FAR  52.101(a)), 


1801.401    Definition. 

"Deviation"  means — 

(a)  "Deviation"  as  def  i 
1.401;  and/or 

(b)  Any  one  or  combir  ation  of  the 
following: 

(1)  The  issuance  or  u»  s  of  a  policy, 
procedure,  solicitation  p  rovision  (see 
definition  in  FAR  52.101 
clause  (see  definition  in 
method,  or  practice  of  c(  inducting 
acquisition  actions  of  ary  kind  at  any 
stage  of  the  acquisition  irocess  that  is 
inconsistent  with  the  N^  kSA  FAR 
Supplement. 

(2)  The  omission  of  a^y  solicitation 
provision  or  contract  clause  when  its 
prescription  requires  its  use. 

(3)  The  use  of  any  solicitation 
provision  or  contract  ch  use  with 
modified  or  alternate  language  that  is 
not  authorized  by  the  N  \SA  FAR 
Supplement  (see  definit  ons  of 
"modification"  and  "alti  imate"  in  FAR 
52.101(a)). 

(4)  The  use  of  a  solicijation  provision 
or  contract  clause  prescribed  by  the 
NASA  FAR  Supplement  on  a 
"substantially  as  follows"  or 


"substantially  the  same 


definitions  in  FAR  52.10 1(a)),  if  such  use 


is  inconsistent  with  the 


intent,  principle. 


or  substance  of  the  prescription  or 
related  coverage  on  the  subject  matter 
in  the  supplement. 

(5)  The  authorization  lof  lesser  or 
greater  limitations  on  the  use  of  any 
solicitation  provision,  contract  clause, 
policy,  or  procedure  prescribed  by  the 
NASA  FAR  Supplemen 

(6)  The  issuance  of  aj  ency-wide 
policies  or  procedures  t  lat  govern  the 
contracting  process  or  ( therwise  control 


UMI 


as"  basis  (see 


contracting  relationships  that  are  not 
incorporated  into  the  NASA  FAR 
Supplement  in  accordance  with  FAR 
1.301(a)  and  1801.301. 

1801.402  Policy. 

Unless  precluded  by  law.  executive 
order,  or  regulation,  deviations  from  the 
NASA  FAR  Supplement  may  be  granted 
as  specified  in  this  subpart.  See  FAR 
Part  53  and  Part  1853  regarding 
exceptions  to  forms  prescribed  therein. 

1801.403  individual  deviations. 

Individual  deviations  affect  only  one 
contracting  action  and  unless  FAR 
1.405(e)  is  applicable,  may  be  authorized 
only  by  the  Assistant  Administrator  for 
Procurement  or  a  designee.  See  1801.471 
regarding  request  for  deviations. 

1 80 1 .404  Class  deviations. 

Class  deviations  affect  more  than  one 
contracting  action.  When  it  is  known 
that  a  class  deviation  will  be  required 
on  -a  permanent  basis,  the  contracting 
office  should  propose  an  appropriate 
NASA  FAR  Supplement  revision  to 
cover  the  matter.  Only  the  Assistant 
Administrator  for  Procurement  or  a 
designee  may  approve  class  deviations. 
See  1801.471  regarding  request  for 
deviations. 

1801.405  Deviations  pertaining  to  treaties 
and  executive  agreements. 

Deviations  to  the  NASA  FAR 
Supplement  pertaining  to  treaties  or 
executive  agreements  will  be  processed 
under  the  procedures  in  FAR  1.404 
except  that  deviations  not  authorized  by 
FAR  1.104  (b)  or  (c)  will  be  requested 
under  1801.471. 

1801.470  Modification  to  existing 
contracts  for  new  procurement 

When  an  existing  contract  is  modified 
to  add  new  procurement,  approval  of  the 
deviations  previously  granted  for  the 
existing  contract  must  be  obtained  for 
the  modification  as  though  the 
modification  were  a  new  contract.  New 
procurement  for  the  purpose  of  this 
section  shall  be  considered  any  action 
which  requires  the  citation  of  an 
authority  to  negotiate.  An  information 
copy  of  each  request  for  deviation  shall 
be  furnished  to  the  cognizant  Associate 
Administrator. 

1801.471  Procedure  for  requesting 
deviations. 

(a)  Requests  for  authority  to  deviate 
from  the  provisions  of  this  Regulation 
and  other  procurement  publications 
shall  be  submitted  to  the  Office  of 
Procurement  NASA  Headquarters 
(Code  HP-1).  Such  requests  shall  be 
signed  by  the  Procurement  Officer,  or  in 
his  absence,  the  duly  appointed  Acting 


Procurement  Officer.  Such  requests  shall 
be  submitted  as  far  in  advance  as  the 
exigencies  of  the  situation  will  permit, 
(b)  Each  request  for  a  deviation  shall 
contain  as  a  minimum — 

(1)  Identification  of  the  NASA  FAR 
Supplement  requirement  from  which  a 
deviation  is  sought; 

(2)  A  full  description  of  the  deviation 
and  the  circumstances  in  which  it  will 
be  used; 

(3)  A  description  of  the  intended  effect 
of  the  deviation; 

(4)  A  statement  as  to  whether  the 
deviation  has  been  requested 
previously,  and.  if  so,  circumstances  of 
the  previous  request 

(5)  The  name  of  the  contractor  and 
identification  of  the  contract  affected, 
including  the  dollar  value; 

(6)  Detailed  reasons  supporting  the 
request  including  any  pertinent 
background  information  which  will 
contribute  to  a  fuller  understanding  of 
the  deviation  sought;  and 

(7)  A  copy  of  the  counsel's 
concurrence  or  comments  thereon. 

Subpart  1801.5— Agency  and  Public 
Participation 

1 80 1 .570    Publicizing  the  development  of 
NASA  procurement  policies,  regulations, 
procedures,  and  forms. 

The  views  of  all  interested  parties 
including  Government  agencies,  private 
organizations  and  associations,  business 
firms,  educational  institutions,  and 
individuals  will  be  solicited  and 
considered  in  the  development  or 
amendment  of  any  NASA  procurement 
policy,  regulation,  procedure,  or  form. 
The  views  of  interested  parties  shall  be 
solicited  in  accordance  wi'A  OFPP 
Policy  Letter  No.  83-2,  dated  May  25. 
1983. 

Subpart  1801.6— Contracting  Authority 
and  Responsibilities 

1801.601    General. 

At  NASA,  the  authority  and 
responsibility  to  contract  for  authorized 
supplies  and  services  are  delegated  to 
the  Assistant  Administrator  for 
Procurement  by  NMI  5101.8.  Delegation 
of  Authority— To  Take  Actions  in 
Procurement  and  Related  Matters 
(Assistant  Administrator  for 
Procurement),  and  the  authority  and 
responsibiUty  to  act  in  certain 
circumstances  is  redelegated  to  various 
NASA  officials  by  NMI  5101.24 
(Delegation  of  Authority— To  Take 
Actions  in  Procurement,  Grants, 
Cooperative  Agreements,  and  Related 
Matters  (various  officials). 
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1801.603    Sataction,  appolntiiMnt,  and 
tennlnation  of  appalntment 

1801.603-1    General 

In  addition  to  the  requirements  and 
criteria  of  FAR  1.603,  selection, 
appointment,  and  termination  of 
appointment  of  NASA  contracting 
officers  shall  comply  with  NASA 
Procurement  Notice  81-32.  The  NASA 
Contracting  Officer  Warrant  Program, 
dated  February  1, 1982. 

1801.603-4    Termination. 

When  a  letter  is  required  to  terminate 
the  appointment  of  a  contracting  officer, 
the  letter  should  read  substantially  as 
follows: 


Dale 


To:  (Name,  grade  and  p«sition  title) 

From:  (Appointing  Authority) 

Subject:  Termination  of  Appointment  as 
Contracting  Officer,  Certificate  of 
Appointment.  Serial  No.  — '■ — . 

Your  appointment  as  Contracting  Officer 
contained  in  the  subject  Certificate  is 

hereby  terminated  effective ,  19 — . 

(Signatnre  and  Title)  


PART  1802— DEFINITIONS  OF  WORDS 
AND  TERMS 

Sec. 

1802iXn    Scc^e  of  part. 

Subpart  1802.1— Oefhiltiona 

1802.100    Definitions. 
Authority:  «Z  U.S.C.  2473(c)(1). 

1802.000    Scope  of  part 

Definitions  of  commonly  used  words 
and  terms  are  in  FAR  Subpart  2.1.  This 
part  amplifies  many  of  the  FAR 
definitions  and  also  includes  definitions 
of  other  words  and  terms  commonly 
used  in  the  NASA  acquisition  process. 

Subpart  1802.1— Definitions 

1802.100    Definitions. 

As  used  throughout  this  regulation  the 
following  words  and  terms  are  used  as 
defined  in  this  subpart  unless  (a)  the 
context  in  which  they  are  used  clearly 
requires  a  different  meaning  or  (b)  a 
different  definition  is  prescribed  for  a 
particular  part  or  portion  of  a  part. 

"Administrator"  means  the 
Administrator  or  Deputy  Administrator 
of  NASA. 

"Announcement  of  opportunity" 
means  a  competitive  soHcitation  for 
proposals,  issued  pursuant  to  NASA 
Handbook  (NHB)  8030.6A.  "Guidelines 
for  Acquisition  of  Investigations." 

"Assistant  Administrator  for 
Procurement"  means  the  Assistant 
Administrator  for  Procurement,  Office  of 
Procurement,  NASA  Headquarters 
(Code  H). 


"Contracting  activity"  in  NASA 
includes  each  "installation"  as  defined 
herein. 

"Contracting  office"  within  NASA  is 
synonymous  with  the  previously  used 
term  "procnrement  office." 

"Defense  agencies"  as  used  in  the 
FAR  and  this  regulation,  includes  NASA 
unless  NASA  is  specifically  excluded. 

"Field  installation"  means  Ames 
Research  Center,  Goddard  Space  Flight 
Center.  John  F.  Kennedy  Space  Center, 
Langiey  Research  Center,  Lewis 
Research  Center.  Johnson  Space  Center, 
George  C  Marshall  Space  Flight  Center. 
National  Space  Technology 
Laboratories,  and  any  other  field 
installation  hereafter  established  by 
NASA. 

"Head  of  the  agency"  in  NASA  means 
the  Administrator  or  Deputy 
Administrator  of  NASA. 

"Head  of  the  contracting  activity"  in 
NASA  this  term  includes  the  Director  (or 
other  Head)  of  a  NASA  field 
installation;  and  the  Director, 
Headquarters  Administration  Division 
(Code  NH-6),  NASA  Headquarters. 

"InstallatiAi"  means  NASA 
Headquarters  and  field  installations  and 
is  synonymous  with  the  term 
"contracting  activity." 

"Procurement"  as  used  in  this 
Regulation  is  interchangeable  with  the 
term  acquisition,  as  defined  in  FAR 
Subpart  2.1. 

"Procurement  Officer"  as  used  in  this 
Regulation  refers  to  the  chief  of  the 
contracting  office,  as  defined  in  FAR 
Subpart  2.1. 

PART  1803— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

Subpart  1603.1— Safeguards 

Sec. 

1803.101    Standard  of  conduct. 
1803.101-1     General. 

1803.101-2    Solicitation  and  acceptance  of 
gratuities  by  Government  personnel. 

Subpart  1803.2— Contractor  Gratuities  to 
Government  Personnel 

1803.203    Reporting  suspected  violations  of 
the  gratuities  clause. 

Subpart  1803.3— Reports  of  Identical  Bids 
and  Suspected  Antitrust  Violations 

1803.03    Reporting  suspected  antitrust 
violations. 

Subpart  1803.8— Contracts  with 
Government  Employees  or  Organizations 
Owned  or  ControHed  l>y  Them 

1803.fl02    Exceptions. 

Subpart  1803.70— Contracts  Between  NASA 
and  Former  NASA  Employees 

1803.7001    Policy. 

1803  J002    Solicitation  provision. 

Authority.  42  U.S.C.  2473(c)(1) 


SubfMTt  1803.1— Safeguards 
1803.101    Standards  of  conduct 

1803.101-1    GenaraL 

(a)  A  number  of  Federal  statutes 
prohibit  certain  acts  by  Govenmwnt 
personnel  and  special  Government 
employees  as  defined  in  18  U.S.C.  202  in 
relation  to  procurement  activities  of  the 
Government  Among  these  statutes  are 
the  following:  (1)  18  U.S.C  201  relating 
to  bribes  in  order  to  secure  a 
Government  contract  (2)  18  U.S.C.  203 
relating  to  compensation  for  services 
rendered  in  connection  with  any 
proceeding  or  claim  in  which  the  United 
States  has  an  interest  (3)  18  U.S.C.  205 
relating  to  acting  as  an  agent  or  attorney 
for  prosecuting  any  claim  against  the 
United  States;  (4)  18  U.S.C.  208  relating 
to  transacting  business  as  an  officer  or 
agent  of  the  United  States  with  firms  of 
which  the  officer  or  agent  spouse,  minor 
child,  or  partner  is  an  official  or  in 
which  the  officer  or  agent  has  a 
pecuniary  interest  and  (5)  18  U.S.C.  209 
relating  to  compensation  from  non- 
Govemment  sources  in  connection  with 
Government  services. 

(b)  The  statutory  prohibitions,  and 
their  application  to  NASA  personnel, 
are  discussed  in  NHB  1900.1B, 
Standards  of  Conduct  for  NASA 
Employees,  and  NHB  190a2A, 
Standards  of  Conduct  for  NASA  Special 
Government  Employees.  All  NASA 
personnel  involved  in  procurement 
actions  shall  became  familiar  with  these 
statutory  prohibitions.  Any  questions 
concerning  them  shall  be  referred  to 
legal  counsel.  In  addition  to  criminal 
penalties,  the  statutes  provide  that 
transactions  entered  into  in  violation  of 
these  prohibitions  are  voidable  (18 
U.S.C.  218).  (See  Subpart  1803.70  for 
policy  on  contracting  with  former  NASA 
employees.) 

1 803. 1 01-2    SoNcltstlon  and  acceptance  of 
gratuities  by  Government  personnel. 

Any  suspected  violations  shall  be 
reported  prompUy  to  the  Installation 
Office  of  Inspector  General  (see  NMI 
3711.6B,  Employee-Communications 
Channels). 

Subpart  1803.2— Contractor  Gratuities 
to  Government  Personnel 

1803.283    Reponmg  auspected  vtolattona 
of  the  Gratuities  dausa. 

Any  suspected  violations  of  the  clause 
at  FAR  52.203-3.  Gratuities,  shall  be 
reported  to  the  Installation  Office  of 
Inspector  General  (see  NMI  3711.6B). 
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Subpart  1803.3— Report*  of  Identical 
Bids  ar>d  Suspected  Antitrust 
Violations 

1803.303    Reporting  suspected  antitrust 
violations. 

(a)  When  bids  or  propo  jals  are 
received  and,  in  the  opinii  )n  of  the 
contracting  officer,  are  im  licative  of 
possible  antitrust  violations,  the 
contracting  officer  shall  report  such 
circumstances  to  the  General  Counsel, 
NASA  Headquarters,  through  the  Office 
of  Procurement  (Code  HP|-1).  Reports  of 
such  bids  or  proposals  should  not  be 
submitted  automatically,  but  only  when 
there  is  some  reason  to  b(  ilieve  that 
those  bids  or  proposal  m^y  not  have 
been  arrived  at  independently.  Such 
reports  shall  be  submitted  with 
conformed  copies  of  bids  lor  proposals, 
contract  documents,  and  other 
supporting  data,  and  shall  set  forth: 

(1)  The  noncompetitive  pattern  or 
situation  under  consideraiion; 

(2)  Purchase  experience  in  the  same 
product  or  service  for  a  reasonable 
period  of  time  (one  or  mo^  years)  prior 
to  the  receipt  of  the  bids  or  proposals 
under  consideration,  including  unit  and 
total  contract  price  and  abstracts  of 
bids; 

(3]  Community  of  finan  ;ial  interest 
among  bidders,  insofar  as  it  is  known; 

(4)  The  extent,  if  any,  td  which 
specification  requirement ;  or  patents 
restrict  competition; 

(5)  Information  which  n  lay  be 
available  with  respect  to  he  pricing 
system  employed  in  bids  }r  proposals 
beheved  to  reflect  noncoi  ipetitive 
practices;  and 

(6)  Any  other  informati  >n  considered 
pertinent. 

(b)  Evidence  of  noncon  petitive  bid 
practices  that,  in  the  opinion  of  the 
General  Counsel,  NASA  Headquarters, 
may  violate  the  antitrust  laws  shall  be 
forwarded  to  the  Attorney^ General  of 
the  United  States  (see  F^  3.303). 

Subpart  1803.6— Contracts  With 
Government  Employees  or 
Organizations  Owned  or  Controlled  by 
Ttiem 

1803.602    Exceptions. 

The  Administrator  hasldelegated  to 
the  Assistant  Administra  :or  for 
Procurement  (Code  H)  th^  authority  to 
authorize  an  exception  ta|  the  policy  in 
FAR  3.601  (see  NKfl  5101  .&,  Delegation  of 
Authority — To  Take  Actipns  in 
Procurement  and  Relatec  Matters 
(Assistant  Administrator  for 
Procurement)). 


Subpart  1803.70— Contracts  Between 
NASA  and  Former  NASA  Employees 

1803.7001  Policy. 

(a)  It  is  NASA  policy  that  contracts 
will  not  normally  be  placed  on  a 
noncompetitive  basis  with  any 
individual  who  was  employed  by  NASA 
during  the  past  2  years,  or  with  any  firm 
in  which  such  a  former  employee  is  a 
partner,  principal  officer,  majority 
shareholder,  or  which  is  otherwise 
controlled  or  predominantly  staffed  by 
such  former  employees,  unless  it  is 
determined  to  be  in  the  best  interest  of 
the  Government  to  do  so  (see 
1815.670(c)). 

(b)  Where  it  has  been  determined  that 
it  is  appropriate  to  contract  with  an 
individual  or  a  firm  described  in 
paragraph  (a)  above,  the  approval 
authority  for  the  Justification  for 
Noncompetitive  Procurement  (JNCP) 
shall  be  one  level  higher  than  that 
prescribed  in  1815.670(d)  (1),  (2).  and  (3). 

(c)  If  an  individual  or  firm  described 
in  paragraph  (a)  above  is  involved  in  a 
competitive  procurement,  precautions 
must  be  taken  to  ensure  that  such 
individual  or  firm,  per  se,  is  not 
accorded  preferential  treatment.  In  the 
event  such  individual  or  firm  is  the 
successful  offeror,  the  contract  file  shall 
include  a  separate  doctm:ient  which  fully 
explains  the  safeguards  used  to  ensure 
fair  treatment  of  all  offerors  under  the 
procurement.' 

(d)  Nothing  in  this  subpart  shall  be 
construed  as  relieving  former  employees 
fi-om  obligations  prescribed  by  law,  such 
as  18  U.S.C.  207,  Disqualification  of 
Former  Officers  and  Employees. 

(e)  The  policy  set  forth  in  paragraph 
(a)  above  shall  also  be  considered  when 
reviewing  subcontracts  for  the  purpose 
of  granting  consent  under  NASA  prime 
contracts  (see  FAR  44.202-2(a)(7)). 

1803.7002  Solicitation  provision. 

The  contracting  officer  shall  insert  the 
provision  at  1852.203-70.  Contracts 
Between  NASA  and  Former  NASA 
Employees,  in  all  soHcitations. 

PART  1804— ADMINISTRATIVE 
MATTERS 

Subpart  1804.1— Contract  ExecCition 

Sec. 

1804.101    Contracting  officer's  signature. 

1804.103    Contract  clause. 

Subpart  1804.2— Contract  Distribution 

1804.202    Agency  distribution  requirements. 

Subpart  1804.4— Safeguarding  Classiflsd 
Information  Within  Industry 

1804.402    General. 

Subpart  1804.6— NASA  Confract  Reporting 

1604.670    General. 


1804.671  Individual  i^ocurement  Action 
Report  (NASA  Form  507). 

1804.671-1    Applicability  and  coverage. 
1804.671-2    Contractual  records. 
1804.671-3    Submission  due  date. 
1804.671-4    F'reparation  of  Individual 

Procurement  Action  Report  (NASA  Form 

507). 
1804.671-5    Limited  preparation  of  NASA      ' 

Form  507. 
1804.671-6    Special  procurement  placement 

codes  (PIJC)  for  certain  procurements 

under  $10,000  (no  NASA  Form  507 

required). 

1804.672  Report  on  NASA  subcontracts. 
1804.672-1    NASA  contract  clause. 

1804.673  Individual  contract  report  for 
contracts  exceeding  $150,000  for 
purcliase  of  supplies  and  equipment. 

1804.673-1    General. 

1804.673-2    Applicability  and  coverage. 

1804.673-3    Definition. 

1804.673-4    Submission  of  reports. 

1804.674  Subcontracting  report. 

1804.675  NASA  financial  management 
reporting. 

1804.675-1    NASA  contract  clauses. 

1804.676  Committee  on  Academic  Science 
and  Engineering  (C.A.S.E.)  report. 

Subpart  1804.8— Contract  Files 

1804.802  Contract  files. 
1804.802-70    Handling  of  classified 

materials. 
1804.802-71    Use  of  standard  file  folders  for 

drawer  and  shelf  filing. 
1804.802-72    Filing  of  documents. 
1804.802-73    Arrangement  of  files. 

1804.803  Contents  of  contract  files. 
1804.803-70    Separate  files. 

1804.804  Closeout  of  contract  files. 
1804.804-2    Closeout  of  the  contracting  office 

files  if  another  office  administers  the 
contract. 
1804.804-5    Detailed  procedures  for  closing 
out  contract  files. 

1804.805  Disposal  of  contract  files. 
1804.805-70    Review,  separation,  and 

retirement  of  contract  files. 

Subpart  1804.70— Transfer  of  Contracting 
Office  Responsibility 

1804.7000  Scope  of  subpart. 

1804.7001  Definition. 

1804.7002  Restrictions. 

1804.7003  Preparatory  actions. 

1804.7004  Coordinating  actions  by  the 
contracting  officer  of  the  installation 
transferring  the  contract. 

1804.7005  Inventory  of  curront  requests  for 
contract  administration  assistance. 

1804.7006  Transfer  review. 

1804.7007  Notification  to  the  contractor. 

1804.7008  Notification  to  other  agencies. 

1804.7009  Administrative  actions. 

1804.7010  Transfer. 

1804.7011  Final  action  by  the  contracting 
officer  transferring  the  contract. 

1804.7012  Action  by  the  contracting  officer 
receiving  the  contract. 

Subpart  1804.71— Uniform  Acquisition 
Instrument  Identification 

1804.7100  Scope  of  subpart. 

1804.7101  Policy. 
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1804.7102  Invitations  for  bids,  requests  for 
proposals,  contracts,  agreements,  and 
modifications. 

1804.7102-1    Identification  of  invitations  for 

bids  and  requests  for  proposals. 
1804.7102-2    Contracts  and  agreements 
_      requiring  numbering. 
1804.7102-3    Assignment  and  control  of 

numbers. 
1804.7102-4    Assigned  contract  or  agreement 

prefixes. 
1804.7102-5    Serial  numbers. 
1804.7102-6    Modifications  of  contracts  or 

agreements. 
1804.7102-7    Letter  contracts. 

1804.7103  Purchase  orders  and  requests. 
1804.7103-1    General. 

1804.7103-2    Assigned  purchase  order  or 

request  prefixes. 
1804.7103-3    Serial  numbers. 

Subpart  1804.72— Review  and  Approval  of 
Contractual  Instruments 

1804.7200  Scope  of  subpart. 

1804.7201  Contract  review  function. 

1804.7202  Research  contracts  with  colleges 
and  universities. 

1804.7203  Advance  information. 

1804.7204  Review  by  the  contracting  officer. 

1804.7205  Information  to  be  furnished  when 
requesting  approval  of  contracts  and 
supplemental  agreements. 

1804.7206  Conditional  approval  of  contracts 
and  supplemental  agreements. 

Subpart  1804.73— Procurement  Request 

1804.7301    General. 
Authority:  42  U.S.C.  2473(c)(1). 

Subpart  1804.1— Contract  Execution 

1 804. 101    Contracting  officer's  signature. 

In  the  case  of  negotiated  contracts, 
the  contracting  ofHcer  shall  sign  after 
the  contractor,  except  where  otherwise 
required  by  the  particular  contract  form 
or  by  the  circumstances  of  the 
acquisition.  - 

1 804. 103    Contract  clause. 

See  Subpart  1804.72,  Review  and 
Approval  of  Contractual  Instruments. 

Subpart  1804.2— Contract  Distribution 

1804.202    Agency  distribution 
requirements. 

In  addition  to  the  requirements  in  FAR 
4.201  contracts  shall  be  distributed  as 
follows: 

(a)  For  research  or  research  and 
development  projects  one  copy  of  the 
contract  plus  a  copy  of  the  contractor's 
technical  proposal,  if  any,  will  be 
furnished  to  the  Scientific  and  Technical 
Information  OfRce,  Code  NIT-40,  NASA 
Headquarters. 

(b)  On  contracts  with  educational 
institutions,  further  distribution  of 
contractual  documents  shall  be  made  in 
accordance  with  paragraph  (c)  below. 

(c)  On  all  contracts  and  modifications 
requiring  approval  of  the  Assistant 
Administrator  for  Procurement,  one 


executed  copy  will  be  retained  by  the 
Office  of  Procurement,  NASA 
Headquarters. 

(d)  Upon  approval  (or  disapproval]  of 
the  proposed  contract  or  modification 
the  Assistant  Administrator  for 
Procurement  will  forward  the  original 
and  two  executed  copies  of  the  contract 
or  modification  together  with  the 
contract  file  to  the  Procurement  Officer 
or  other  official  as  deemed  appropriate. 

Subpart  1804.4— Safeguarding  Classified 
Information  Within  Industry 

1804.402    General 

NASA  industrial  security  policies  and  ' 
procedures  are  prescribed  in  NASA 
Management  Instruction  1650.1, 
Industrial  Security  Policies  and 
Procedures  and  performed  by  the 
Department  of  Defense  (see  18042.202- 
70(d)), 

Sut>part  1804.6— NASA  Contract  Reporting 

1804.670  General 

This  Subpart  prescribes  imiform 
reports  which  are  required  to  be 
prepared  by  contracting  and  contract 
administration  offices  in  order  to 
provide  management  with  necessary 
information  to  help  formulate,  change  or 
measure  the  effectiveness  of 
procurement_policy. 

1804.671  Individual  Procurement  Action 
Report  (NASA  Form  507). 

The  Individual  Procurement  Action 
Report  (NASA  Form  507)  is  designed  to 
provide  essential  procurement  records 
and  statistics  through  a  single  uniform 
reporting  program  as  a  basis  for 
required  recurring  and  special  reports  to 
the  President  the  Congress,  the 
Department  of  Labor,  Office  of  Federal 
Procurement  Policy,  Federal 
Procurement  Data  Center,  the  federal 
Emergency  Management  Agency,  the 
General  Accounting  Office,  the  Small 
Business  Administration,  and  other 
Federal  agencies.  The  preparation  and 
utilization  of  NASA  Form  507  has  been 
made  an  integral  part  of  the  Agency- 
wide  Financial  and  Contractual  Status 
(FACS)  System. 

1804.671-1    Applicability  and  coverage. 

The  levels  at  which  procurements  are 
individually  reportable  and  require  an 
NF  507  are  as  follows: 

(a)  Initial  basic  procurement. 

(1)  All  contracts  (procurements) 
regardless  of  dollar  obligation  amount. 

(2)  All  grants  and  cooperative 
agreements  and  Space  Act  agreements. 

(3)  All  intragovemmental 
procurements  and  purchase  orders  when 
the  initial  obligation  is  $10,000  or  more. 

(4)  All  delivery  orders  for  ordering 
supplies  and  services  of  $10,000  or  more. 


(5)  All  contracts  and  purchase  orders 
^or  consulting  services. 

(Note. — All  other  purchase  orders  under 
$10,000  are  not  reportable.) 

(b)  Modifications  of  procurements  that 
are  individually  reportable  and  require 
NASA  Form  507. 

(1)  Modifications  of  $10,000  and  over. 

(2)  Modifications  which  change  the 
estimated  cost  and/or  fee  by  $10,000  or 
more;  and  modifications  which  extend 
the  completion  date  by  three  months  or 
more  beyond  the  date  previously 
reported. 

(3)  Modifications  and  modifications 
which  change  procurement  statistics 
previously  reported. 

1804.671-2    Contractual  records. 

For  the  purpose  of  these  instructions, 
the  words  "contractual  records"  are 
used  as  a  generic  term  for  all  reportable 
procurements  which  include  contracts, 
grants,  cooperative  agreements.  Space 
Act  Agreements  and  intragovemmental 
awards.  The  NASA  Form  507  or 
installation  equivalent  constitutes  the 
source  of  data  for  contractual  records 
with  the  exception  of  the  obligations, 
which  are  obtained  from  the  fmancial 
records. 

1804.671-3    Submission  due  date. 

The  FACS  report  will  be  submitted 
monthly  as  of  the  last  day  of  the  month 
to  arrive  in  NASA  Headquarters  not 
later  than  the  close  of  business  on  the 
8th  work  day  following  the  month  being 
reported.  It  is  suggested  that 
"Procurement"  establish  Sn  agreement 
with  "Finance"  on  a  cut-off  date  for 
processing  contractual  documents  to 
insure  that  the  same  contracts  are 
included  in  the  monthly  Procurement 
and  Financial  submission. 

1804.671-4    Preparation  of  Individual 
Procurement  Action  Report  (NASA  Form 
507). 

An  individual  Procurement  Action 
Report  (NASA  Form  507)  shall  be 
prepared  and  submitted  to  Headquarters 
for  each  procurement  action  that  meets 
the  reportable  criteria  described  in 
1804.671-1  above.  Detailed  item 
instructions  for  the  preparation  of 
NASA  Form  507  are  listed  below  and 
correspond  to  the  item  numbers  shown 
on  the  NF  507.  Position  numbers 
indicated  after  each  item  are  the  number 
of  characters  required  in  reporting  the 
data  element. 

(a)  Item  1 — Type  of  record  (1 
position).  Enter  N  to  indicate  new  initial 
basic  procurement  and/or  modification 
procurement  that  are  individually 
reportable.  Enter  C  to  indicate  a 
correction  to  an  error  on  a  previously 
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reportable  basic  and/ornodification 
procurement. 

(b)  Item  2 — Contract/ghnt/purchase 
order  number  (11  positions  including 
blan)(8).  Enter  the  specific  contract, 
grant  cooperative  agreeipent.  Space  Act 
Agreement  or  purchase  otder  number 
for  which  the  data  are  reported.  This 
item  contains  eleven  digifs.  The  first  five 
digits  represent  the  prefi*  field  and  the 
last  six  digits  are  used  toi  serially 
number  each  contract.  If  p  serial  number 
does  not  fill  out  the  entire  field,  leave 
those  digit  positions  blarpc  in  lieu  of 
zeros.  For  utility  contract/purchase 
order  numbers  enter  an  ^Ipha  letter  in 
the  last  position  of  the  sonal  number. 
The  alpha  letter  will  indicate  the  Hscal 
year  the  service  was  provided. 

(c)  Contract  numbering  scheme.  (1) 
The  method  of  numbering  contracts  and 
purchase  orders  is  set  fotth  in  1804.71 
[e.g..  NAS9-14000.  NASlO-9080.  NASW- 
2080). 

(2)  The  method  of  numbering  grants  is 
set  forth  in  the  NASA  Grpnt  and 
Cooperative  Agreement !  iandbook, 
NHB  5800.1B  paragraph  ^06  (e.g.. 
NAGW-1). 

LhlUTY  CONTRACTS/PunfcHASE  ORDERS 

Serial  Number  !  Cheme 


La«  dgl  tfpha  letter 

fiscat  years 

Z _ 

V.     _      _  



1960;  1990.  etc. 
1979;  1969;  etc 

X                                       

1978;  1988;  etc. 

HI 



1987;  1997;  etc. 

V 

1986.  1996;  etc. 

\f 

1985;  1995:  etc. 

T              

1964;  1994;  etc. 

s        .     .           

1983;  1993;  etc. 

R 

196^.  1992:  etc 

Q 

» 

1981;  1991;  etc. 

(d)  Item  3 — Modificatwn  number  (3 
positions).  Enter  the  suptlementary 
procurement  contractual  identiHcation 
code  and  serial  number  fissigned  to  the 
modification  action;  e.g..|S01,  M02,  A03, 
etc.  The  codes  currently  lused  are  as 
follows: 

Identification  Codes 

A  for  Amendment 

C  for  Change  Orders 

D  for  Delivery  Orders 

K  for  Call  Orders 

L  for  Letter  Contracts 

M  for  Modifications 

N  for  Change  Notice 

O  for  Task  Orders 

S  for  Supplemental  Agreenient 

(e)  Item  4 — Accountin,  j  installation 
number  (2  positions).  Er  ler  a  numeric 
code  which  identifies  th^  installation 
currently  responsible  fot  maintaining  the 
fiscal  records.  The  following  is  a  list  of 
installations  and  their  a  isigned  codes: 

Code  and  Installations 
10    NASA  Headquarters 


UMI 


Mission  Analysis  Division 

Ames  Research  Center 

Lewis  Research  Center 

Langley  Research  Center 

Hu^  h.  Dryden  Flight  Research  Facility 

Goddard  Space  Fli^t  Center 

NASA  Resident  Procurement  Office— (PL 

KSC  Western  Test  Range 

George  C.  Marshall  Space  Flight  Center 

National  Space  Technology  Laboratories 

Lyndon  B.  Johnson  Space  Center 

John  F.  Kennedy  Space  Center 


15 
21 
22 
23 
24 
51 
55 
57 
62 
64 
72 
76 

(f)  Item  5— Procuring  installation 
number  (2  positions).  Enter  a  numeric 
code  which  identifies  the  installation 
responsible  for  the  procurement.  The 
following  is  a  list  of  installations  and 
their  assigned  codes: 

Code  and  Installations 

02  Headquarters  Support  Division 

04  Headquarters  Contracts  &  Grants 
Division 

21  Ames  Research  Center 

22  Lewis  Research  Center 

23  Langley  Research  Center 

24  Hugh  L.  Dryden  Flight  Research  Facility 
51  Goddard  Space  Flight  Center 

53  Wallops  Flight  Center 

54  NASA  Resident  Procurement  Office— JPL 
62  George  C.  Marshall  Space  Flight  Center 
64  National  Space  Technology  Laboratories 
72  Lyndon  B.  Johnson  Space  Center 

76    John  F.  Kennedy  Space  Center 

(g)  Item  6 — Other  agency  order 
number  (15  positions).  Enter  on  this  line 
the  Federal  agency  contract  niimber  for 
orders  under  contracts  awarded  by 
other  Federal  agencies  (i.e.,  GSA 
Federal  Supply  Schedule,  Government 
Printing  Office,  etc.)  FPDS  will  match 
this  number  with  the  initiating  agencies 
procurement  statistical  data  submission. 

(h)  Item  7^Contractor  identification 
code  (CIC)  (7  positions).  This  code  will 
be  obtained  from  the  publication 
"NASA  Contractor  Identification  Code." 
It  identifies  the  procurement  in  terms  of 
the  contractor's  name,  contractor's 
division  (if  any),  contractor's  address, 
and  contract  place  of  performance.  A 
unique  code  is  assigned  for  each 
different  combination  of  the 
aforementioned  items.  For  combinations 
not  listed  in  the  coding  publication,  a 
telephone  call  will  be  made  to  the  Office 
of  Procurement.  NASA  Headquarters 
(Code  HM-1)  which  will  immediately 
assign  a  code  and,  where  abbreviations 
are  necessary,  the  applicable  English. 
The  new  code  will  be  listed  in  the  next 
issue  of  the  coding  publication. 

(i)  Item  8 — Contractor's  name  (not  to 
exceed  29  positions,  including  spaces). 
Enter  the  name  of  the  contractor.  (For 
editing  purposes,  the  first  five  characters 
of  the  name  must  be  identical  to  those 
shown  in  the  publication  "NASA 
Identification  Codes"  issued  quarterly 
by  the  Office  of  Procurement,  NASA 
Headquarters  (Code  HM-1).  For 


Intragovemmental  actions,  enter  the 
name  of  the  Department  (US  Army.  US 
Navy,  US  Commerce,  etc.)  and  on  Item  9 
(Contractor  Division),  the  name  of  the 
cognizant  procuring  activity  (bureau, 
command,  technical  service,  etc.).  If  the 
activity  is  a  single  manager  agency, 
enter  the  name  of  the  agency. 

(j)  Item  9— Contractor's  division  (20 
positions).  Enter  the  name  of  the 
contractor's  division  if  one  is  named  in 
the  contractual  instrument.  (For  editing 
purposes,  the  first  five  characters  of  the 
division  name  must  be  identical  to  those 
shown  in  the  publication  "NASA 
Contractor  Identification  Codes"  issued 
quarterly  by  the  Office  of  Procurement, 
NASA  Headquarters  (Code  HM-1). 

(k)  Item  10— Contractor's  address — 
city  and  State.  Enter  city  and  State  of 
contractor's  address  as  stated  in 
contractual  instrument. 

(1)  Items  11  and  12— Place  of 
performance  (city— 24  positions;  State— 
2  positions.  Zip  Code — 5  positions). 
Enter  the  location  (city  and  State)  of  the 
principal  plant  or  place  of  business 
where  the  items  will  be  produced  or 
supplied  from  stock  or  where  the  service 
will  be  performed.  (For  editing  purposes, 
the  first  3  characters  of  the  city  name 
must  be  identical  to  those  shown  in  the 
publication  "NASA  Contractor 
Identification  Code.")  For  construction 
contracts,  enter  the  site  of  construction. 
If  more  than  one  location  is  involved, 
enter  the  principal  place  of  performance. 
In  those  cases  involving 
intragovemmental  actions  where  the 
place  of  performance  is  unknown,  enter 
the  address  of  the  cognizant 
Government  agency.  Enter  the  Zip  Code 
in  Item  12. 

(m)  Item  13— Contract  date/ 
modification  date  (6  positions). 

(1)  Contract  ZJofe— Enter  the  year, 
month  and  day  (two  numerics  each) 
shown  on  the  face  of  the  contract.  With 
respect  to  preliminary  contractual 
instruments,  enter  the  date  of 
commitment  to  the  contractor.  This  date 
will  be  shown  as  the  date  of  the  contract 
when  it  is  definitized. 

(2)  Modification  Z?o<e— When 
reporting  a  modification,  enter  in  item  13 
the  year,  month  and  day  (two  numerics 
each)  shown  on  the  face  of  the 
modification  being  reported. 

(n)  Item  14— Completion  date  (6 
positions).  Enter  the  year,  month,  and 
day  (two  numerics  each),  either 
specified  or  estimated,  when  all  work  on 
the  contract  and  modifications  thereto 
are  scheduled  for  completion.  If  the  date 
is  not  determined,  enter  D  in  the  first 
position.  This  date  may  or  may  not 
change  as  modifications  to  the  contract 
are  issued.  , 
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(0)  Item  15 — Procurement  placement 
code  [2  positions).  Enter  a  2-position 
alpha  code  which  identifies  the  type  of 
contractor,  the  extent  of  competition  on 
the  procurement,  and  the  negotiation 
authority.  Refer  to  the  procurement 
placement  code  (PPC)  matrix  (see 
Supplement  70,  Subpart  1).  This  code 
relates  to  the  contract  in  its  entirety  and 
can  be  changed  only  by  a  correction. 

(1)  All  procurement  awards  under 
$10,000  to  "Disadvantaged  Business 
Firms-Direct"  shall  be  reported  with  a 
second  letter  "M"  of  the  procurement 
placement  code,  e.g.,  BM,  KM,  etc. 

(2)  All  procurement  awards  under 
$10,000  to  "Women-Owned  Firms"  shall 
be  coded  with  a  second  letter  "W"  of 
the  procurement  placement  code,  e.g., 
BW,  KW.  etc. 

(p)  Item  16— Kind  of  Action.  Enter  a  2- 
numeric  code  which  identifies  in  general 
terms  the  kind  of  procurement  and  the 
action  taken  to  initiate  the  procurement 
or  modification  thereto.  Following  is  a 
list  of  codes  to  be  used: 

New  Contracts 

01  Netv  letter  contract — Enter  this  code 
when  a  new  letter  contract  has  been 
executed. 

02  Definitive  contract  superseding  letter 
contract — Self  explanatory. 

03  Definitive  Contract — Enter  this  code 
for  new  procurements  (except  when  codes  04, 
05.  06  or  21  are  applicable)  when  the  first 
binding  document  contains  all  the  terms  and 
conditions  of  the  agreement. 

04  Order  under  contract  (BOA 's, 
indefinite  delivery  order.  Federal  supply 
schedule) — Enter  this  code  when  reporting      > 
against  indeRnite  delivery  type  contracts  or 
basic  ordering  agreements,  GSA  Federal 
Supply  Schedule  contracts,  utility  contracts, 
production  lists,  job  orders,  task  orders,  and 
the  like  when  firm  obligations  are  created  by 
the  issuance  of  such  documents. 

05  Intragovemmental — Enter  this  code  for 
orders  issued  to  other  Federal  agencies. 

06  Grants — Enter  this  code  for  new 
grants. 

21    Cooperative  agreement  and  space  act 
agreement — Enter  this  code  for  new 
cooperative  agreements  and  Space  Act 
Agreements. 

Modifications  to  Existing  Contracts 

07  Additional  work — Enter  this  code  for 
reporting  modifications  to  existing  contracts 
which  add  new  procurement.  New 
procurement  for  Hie  purpose  of  this  report 
shall  be  a  modification  action  which  usually 
requires  the  preparation  of  a  Determination 
and  Findings  (D&F)  to  justify  the  use  of 
authority  to  negotiate. 

08  Supplemental  agreement — Use  this 
code  for  reporting  bilateral,  definitized 
modifications  except  those  covered  in  code 
10. 

09  Change  order — Enter  this  code  for 
reporting  change  orders  issued  pursuant  to 
the  "Changes"  clause  of  the  contract. 

10  S/A  Definitizing  change  o/irfer— Enter 
this  code  when  definitizing  change  orders. 


11  Administrative — Enter  this  code  when 
reporting  unilateral  modifications  and 
administrative  type  changes  such  as 
incremental  funding  modifications  and 
novation  agreements. 

12  Termination  for  default — Enter  this 
code  when  reporting  a  termination  for 
default. 

13  Termination  for  convenience — Enter 
this  code  when  reporting  a  termination  for 
convenience. 

(q)  Item  17— Type  of  contractor  (2 
positions). 

Business 

01  Section  8(a}— disadvantaged— Enler 
this  code  when  the  award  is  placed  through 
the  Small  Business  Administration  to  a 
minority  business  firm  which  is  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals  in  accordance 
with  Section  8(a)  of  the  Small  Business  Act. 

02  Reserved. 

03  Disadvantaged  direct — Enter  this  code 
when  the  award  is  placed  directly  with  a 
disadvantaged  business  firm. 

04  Other  business — Enter  this  code  when 
the  award  is  not  placed  with  a  minority 
business  firm. 

Nonprofit  Institutions 

05  Educational— Enier  this  code  when  the 
award  is  placed  with  an  educational 
institution  not  State/Federal-owned. 

06  Hospital — Enter  this  code  when  the 
award  is  placed  with  a  hospital  not  State. 
Federal  or  local  government-owned. 

07  Research  foundations/laboratories — 
Enter  this  code  when  the  award  is  placed 
with  a  research  foundation  or  research 
laboratory  not  State,  Federal  or  local 
government-owned. 

08  Other  nonprofit — Enter  this  code  when 
the  award  is  placed  with  a  nonproHt 
institution  or  organization  which  is  a 
corporation,  foundation,  trust,  or  institution 
not  organized  for  profit,  no  part  of  its  net 
earnings  is  applied  to  the  profit  of  any  private 
shareholder  or  individual. 

State/Local  Government 

09  Educational — Enter  this  code  when  the 
award  is  placed  with  a  State/Federal-owned 
educational  institution.  (Privately  owned 
educational  institutions  will  be  coded  05.) 

10  Hospital— Eater  this  code  when  the 
award  is  placed  with  a  State.  Federal  or  local 
government-owned  hospital.  (Privately 
owned  hospitals  will  be  coded  06.) 

11  Research  organization — Enter  this 
code  when  the  award  is  placed  with  a  State, 
Federal  or  local  government-owned  research 
organization. 

12  Other  State/local  government — Enter 
this  code  when  the  award  is  placed  with 
other  State  or  local  government 
organizations. 

(r)  Item  18— Type  of  contract  (2 
positions). 

(1)  Enter  a  2-digit  code  which 
identifies  the  type  of  contract  in 
accordance  with  the  provisions  of  the 
basic  contract.  The  following  codes  are 
to  be  used: 


01  Firm  Fixed-Price  (see  FAR  16.202). 
(Also  use  this  code  for  purchases  under  GSA 
Federal  Supply  Schedule  contracts.) 

02  Fixed-Price — Redetermination  (see 
FAR  16.205). 

03  Fixed-Price — With  Economic  Price 
AdjusUnent  (see  FAR  16.203). 

04  Fixed-Price — Incentive  (see  FAR 
16.204). 

05  Cost-No  Fee  (see  FAR  16.302). 

06  Cost  Sharing  (see  FAR  16.303).  (The 
estimated  cost  reported  will  include  only  the 
Government's  share.) 

07  Cost-Plus-Fixed-Fee  (see  FAR  16.306). 

08  Cost-Plus-Incentive-Fee  (see  FAR 
16.304). 

09  Time  and  Materials  (see  FAR  16.601). 

10  Ubor-Hour  (see  FAR  16.602). 

11  Retroactive  Price  Redetermination  (see 
FAR  16.206). 

12  Cost-Plus-Award-Fee  (see  FAR  16.305). 

(2)  Combination  contract  types  wll  be 
reported  as  follows: 

(i)  Where  the  contract  has  one  type  of 
incentive  arrangement  applying  to  cost 
performance  and  another  to  technical 
and/or  schedule  performance,  report  the 
contract  type  assigned  to  the  cost 
incentive  feature.  For  example,  a 
contract  providing  a  cost-plus-incentive- 
fee  arrangement  on  cost,  and  an  award 
fee  arrangement  on  technical  and/or 
schedule  performance,  will  be  reported 
as  a  code  06— Cost-Plus-Incentive-Fee. 

(ii)  Where  one  or  more  items  of  work 
are  priced  exclusively  under  one  of  the 
arrangements  coded  above,  with  one  or 
more  additional  items  priced  exclusively 
under  another  such  arrangement  report 
the  contract  type  in  accordance  with  the 
code  assigned  to  the  predominate 
arrangement  based  on  dollars. 

(s)  Item  19— Labor  surplus  area  (1 
position)  (See  PRD  7&-10).  • 

N    A  wards  not  in  a  labor  surplus  area — 
Enter  this  code  if  the  award  was  not  made  to 
a  labor  surplus  area  concern. 

1    Labor  surplus  area — no  preference — 
Enter  this  code  if  the  procurement  was 
awarded  to  a  concern  in  a  labor  surplus  area, 
but  no  set-aside  preference  was  involved. 

2^  Labor  surplus  area — tie  bid 
preference — ^Enter  this  code  if  the 
procurement  was  awarded  to  a  concern  in  a 
labor  surplus  area  or  an  area /concern 
individually  certified  by  the  Department  of 
Labor  and  tie  bid  preference  was  given. 

3  Total  labor  surplus/small  business  set- 
asides  preference — Enter  this  code  when 
reporting  an  award  resulting  from  a 
combined  total  labor  surplus  area  and  small 
business  set-aside. 

4  Total  labor  surplus  set-aside 
preference — Enter  this  code  if  the  procurment 
was  awarded  to  a  labor  surplus  area  concern, 
as  a  result  of  a  set-aside  preference. 

(t)  Item  20— Subject  to  statutory 
requirements  (1  position).  Code  in 
accordance  with  the  provisions  of  the 
contract  as  follows: 


12380  Federal  Register  /  VoL  49,  No.  62  /  Thursday.  March  2a  1984  /  Rules  and  Regulations 


N    Not  subject  to  statutory  requiremeBts 
listed  below.  ' 

1  Subject  to  Walsh-He4!ey  Act 
Manufacturer  (see  FAR  22.^06-1). 

2  Subject  to  Walsh-Hei  ley  Act,  Regular 
Dealer  (see  FAR  22.606-2). 

3  Subject  to  Service  Co  itract  Act  (see 
FAR  Subpart  22.10). 

4  Subject  to  Davis-Baci  n  Act  (see  FAR 
22.403-1). 

(u)  Item  21— Extent  o)  Competitioa  (1 
position). 

AdvMtiafld 

1  Two-step — Enter  this  {code  for 
procurement  which  resulted  from  acceptance 
of  a  bid  made  by  a  suppliet  in  response  to 
formal  advertisement  fur  bids  followiiig 
request  for  an  evaluation  of  technical 
proposals,  (see  FAR  14.503J) 

2  Other  advertised — Eiiter  this  code  for 
procurement  which  resulteq  from  acceptance 
of  a  bid  made  by  a  suppliet  in  response  to 
formal  advertisement  for  bids,  (see  FAR 
14.101.)  I 

Competitivety  NegotiatM)  ' 

3  Source  evaluation  bo0rd — Enter  (his 
code  where  offers  were  reoeived  from  at  least 
two  responsive  offerors  capable  of  s«tisf]ring 
the  Govemaieat's  requirements  wholly  or 
partially,  where  the  award|  were  made  on 
the  basis  of  price,  design,  cf  technical 
competition  and  where  Soiirce  Evaluation 
Board  procedures  were  us^  to  evaluate  the 
proposals  (see  FAR  15.506-2).  This  code  will 
also  be  entered  where  Architect-Engineer 
Selectioa  Board  procedure^  were  used  (see 
FAR  36.603-2). 

4  No  source  evaJuation\  board — Enter  this 
code  where  ofl'ers  were  received  from  at  least 
two  responsive  offerors  cattable  of  satisfying 
the  Government's  rcquiren<ents  wholly  or 
partially,  where  the  award^  were  made  on 
the  basis  of  price,  design.  4r  technical 
competition,  aad  where  Solirce  Evaluation 
Board  procedures  were  nol  used  to  evaluate 
the  proposals. 

Noncompetitiveiy  Negotiat  sd 

5  Follow-on  after  competition — Enter  this 
code  when  the  award  means  a  new 
procurement  placed  with  a;  particular 
contractor  to  continue  or  augment  ■  ^jecific 
NASA  program  where  sack  placement  was 
necessitated  by  prior  procvement  decisioiu, 
e.g.,  contracts  with  a  particular  cootractor  for 
continuation  of  research  afd  development  in 
the  same  program,  contracts  for  support 
equipment  and  spare  part*  from  oontractor 
fumiahing  original  equipmtnL  This  code  will 
be  used  only  when  the  codtractor  was 
selected  initially  on  the  basis  of  competitive 
negotiation.  Follow-on  contracls  where  the 
contractor  was  selected  initially  oa  tiie  basis 
of  noncompetitive  negotiation  will  ba 
reported  as  negotiated  noncompetitive  (code 
6).  ! 

6  Other  noncompetilivk  negotiated — 
Enter  this  code  where  an  offer  was  received 
from  only  one  responsive  offeror  capable  of 
satisfying  the  Govemmentfs  requirements 
wholly  or  partially  aad  wliere  the  work 
involved  is  not  a  folfow-oil  procurement 
reportable  under  item  &  ahiove.  A  single 
source  procurement  is  onejin  which  there  was 
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only  one  responave  reply  to  a  competitive 
solicitation. 

7    Unsolicited proposai — Enter  this  code 
to  identify  procurements  resulting  from  a 
written  offer  to  perform  work  which  does  aot 
result  from  a  formal  written  request  for 
proposals  issued  by  NASA  (see  FAR  15.501). 
A  negotiated  noncompetitive  procuremeol 
placement  code  will  be  used  when  reporting 
unsolicited  proposals. 

(v)  hem  22— Reason  for  not  selecting 
small  business  (2  positions).  When  an 
award  is  made  to  a  large  business  firm, 
this  code  is  used  to  identify  the  reason 
the  award  was  not  made  to  a  smaH 
business  firm.  If  the  reason  for  not 
awanhng  the  contract  to  a  small 
business  firm  is  other  than  one  of  the 
codes  listed,  then  use  the  appropriate 
"Other"  code.  If  more  than  one  reason  is 
involved,  indicate  the  dominant  one.  For 
purchases  under  Federal  Supply  Service 
contracts,  use  code  04  if  no  small 
business  firm  is  listed  in  the  GSA 
Schedule;  however,  if  a  small  business 
firm  is  listed,  use  code  10.  This  code 
relates  to  the  procurement  in  its  entirety 
and  can  be  changed  only  by  a 
correction. 

(w)  Item  23 — Type  of  service  or 
product  (4  positions).  Enter  the  code 
which  indicates  the  principal  type  of 
effort  or  end  item  that  is  obtained  under 
the  contract  If  more  than  one 
classification  is  appUcable  to  the 
procurement,  enter  the  one  accounting 
for  the  largest  dollar  volume  of 
procurement.  Codes  have  been 
estabhshed  to  identify  R&D 
procurements,  service  contracts  and 
supply  and  equipment  contracts. 

(1)  Research  and  Development  (R&D) 
Procurement — R&D  codes  are  used  for 
the  following: 

(i)  All  contracts  negotiated  under 
authority  10  U.S.C.  2304(a)(ll), 
Experimental.  Developmental,  or 
Research  work; 

(ii)  Most,  but  not  all,  contracts 
negotiated  under  10  U.S.C  2304(a)(5). 
Services  of  EducaOonal  Institutions; 

(iii)  All  contracts  fuiuled  by  R&D 
appropriations;  and 

(iv)  AH  contracts  for  research  and 
development  work,  even  though  not 
authorized  under  10  U.S.C  2304(a)(ll)  or 
(5),  or  funded  by  R&D  apprtfpriations. 

(2)  If  the  procurement  involves  space 
research  and  development,  enter  one  of 
the  following  codes: 

R&D  Code  and  Type  of  R&D  Procurement 

ARl  *     Aeronautics  &  Space  Technology 
AR2  *     Space  Science  and  Applications 
AR3  *     Space  Transportation  Systems 
AR4  *    Tracking  and  Data  Acquisition 
AR9  *     Other  Space  R&D 
'See  paragraph  (w](3)(ii)  below. 

(3)(i]  If  the  {Hfocurement  involves  other 
than  space  research  and  development. 


enter  the  applicable  code  from  the  FPDS 
Product  and  Service  Coding  Manual  or 
NASA  FAR  Supplement  70.  Subpart  2. 

(ii)  For  the  fourth  digit  of  the  code  use 
"0"  or  one  of  the  following  "stages  of 
R&D": 

Code  and  Meaning 

1  Research  * 

2  Exploratory  Development 

3  Advanced  Development 

4  Engineering  Development 

5  Operational  Systents  Development 

6  Management  and  Support 

7  Commercislizatioa 

Note.— For  definitions  of  "stage  of  R&D" 
see  FPDS  Prodact  and  Service  Coding 
Manual  or  1804.6727(d). 

(4)  Other  services.  Enter  one  of  the 
service  codes  listed  in  Supplement  70. 
Subpart  2,  which  identifies  the  principal 
type  of  services  and  construction 
procured  under  the  contract.  (Do  not  use 
these  codes  for  R&D  services  and 
procurement  of  supphes  and  equipment.) 

(5)  Supply  and  equipment  contracts. 
For  contracts  for  off-the-shelf  supplies 
and  equipment,  enter  one  of  the  codes 
listed  in  Supplement  70,  Subpart  2,  to 
identify  the  principal  item  of  supply  or 
equipment  procured  under  the  contract. 

(x)  Item  24 — Proposed  procurement 
synopsized  (1  position).  Enter  Y  (yes)  or 
N  (no)  to  indicate  whether  the 
procurement  was  synopsized  in  the 
Department  of  Conunerce  publicabon 
"Synopsis  of  U.S.  Government  Proposed 
Procurement,  Sales,  and  Contract 
Awards"  (see  FAR  5.201). 

(y)  Item  25— Contract  administration 
delegated  (1  position).  Enter  Y  (yes)  or  N 
(no)  to  indicate  whether  any  contract 
administration  functions  have  been 
delegated  to  another  Government 
agency  (see  FAR  Subpart  42.2). 

(z)  Item  26— Consultant  type  contract 
(1  position).  Enter  Y  (yes)  or  N  (no)  to 
indicate  whether  the  contract  is  for 
consulting  services.  For  the  definition  of 
consulting  servitxs  (see  FAR  37.201). 

(aa)  Item  27 — Support  Services  Type 
Contract  (1  position).  Enter  Y  (yes)  or  N 
(no)  to  indicate  whether  the  contract  is 
for  support  services. 

(1)  In-house  contractor  support- 

(i)  Provides  a  service  to  ^e 
installation,  and 

[n]  Is  performed  on  or  near  the 
installation,  and 

(iii)  Is  continuous  in  nature,  and 

(iv)  Is  not  provided  by  prime  product 
development  contractor  when  the  work 
is  for  the  purpose  of  hilfiUing  the  prime 
contract  and 

(v)  Is  characterized  as:  that  support 
necessary  due  to  the  on  or  near  site 
population  and  activated  facilities 
(housekeeping  M  and  O  fimction),  and 


Federal  Regjgter  /  Vol.  49.  No.  62  /  Thursday.  March  29.  1984  /  Rules  and  Regulations 


12381 


the  effort  necessary  to  support  the 
research,  development  or  test  efforts  the 
installation  performs  in-house:  and 
(vi]  Excludes: 

(A)  Construction,  alteration  and  repair 
contractor 

(B)  Purchase  and  incidental  services; 

(C)  Prime*  product  development 
contractor; 

(D)  Operations  support  contractors; 
and 

(E)  Tenants. 

(2)  Operations  support  contractors. 
Contractors  whose  work  is  performed 
on  or  near  site  due  to  the  location  of 
major  operations  faciUties.  (This  is  the 
effort  associated  with  carrying  out 
mission  operations  and  is  done  on-site 
because  that  is  where  the  captured 
faciUty  is — a  launch  pad  or  Mission 
Control  Center  or  a  tracking  station.) 

(i)  Restricted  to  major  national 
operations  facilities  and  foreign  and 
domestic  tracking  network  stations: 

(A)  JPL-Mission  Control  Center  (DSN) 

(B)  Goldstone 

(C)  Mesa  Antenna  Range 

(D)  JSC-Mission  Control  Center  (MSF) 

(E)  GSFC-Mission  Control  Center 
(STDN) 

(F)  World-Wide  Network  Tracking 
Stations 

(G)  OTDA-Operations  Funded 
Support 

(H)  KSC-Launch  Complex  39  and 
related  support  facilities; 

(ii)  That  support  funded  by  STS 
operations  at  MSFC,  KSC.  and  JSC; 

(iii)  Tracking  operations  support 
contractors  are  subdivided  as  on-site  (at 
or  near  GSFC  or  JPL)  and  as  off-site. 

(3)  Purchased  and/or  incidental 
services. 

(i)  Purcheised  services  (described  in 
terms  of  funds  only)  are: 

(A)  Delivery  orders  against  Federal 
supply  schedules; 

(B)  Purchase  orders; 

(C)  Blanket  purchase  agreements;  or 

(D)  Basic  ordering  agreements  not 
exceeding  $10K  per  order. 

(ii)  Incidental  services  are: 

(a)  Described  in  terms  of  manpower 
required  to  perform  the  services; 

(b)  Procured  from  vendors  who 
provide  similar  services  to  the  local 
community; 

(c)  Vendor  provides  all  or  a 
substantial  amount  of  the  capital 
investment  required  to  perform  the  work 
under  the  contract; 

(d)  Includes  small  contracts  generally 
not  exceeding  four  to  five  man-years  per 
annum. 

(bb)  Item  26 — Cost  accounting 
standards  clause  (1  position).  Enter  Y 
(yes)  or  N  (no)  to  indicate  whether  the 
contract  contains  the  clause  "Coist 


Accounting  Standards"  (see  FAR  30.303- 

2). 

(cc)  Item  29— New  technology  clause 
(i  position).  Enter  Y  (yes)  or  N  (no)  to 
indicate  whether  a  long  form  or  short 
form  "New  Technology"  clause  is  . 
included  in  the  contract  or  the  "Patent 
(Small  Business  Firms  and  Nonprofit 
Organizations)"  clause  (See  FAR  27.302- 
4).  For  purchases  under  Federal  Supply 
SchediUe  contracts,  enter  N  (no). 

(dd)  Item  30— Report  on  small 
business  subcontracting  program  (1 
position).  Enter  Y  (yes)  or  N  (no)  to 
indicate  whether  the  contract  contains 
the  clause  requiring  the  contractor  to 
furnish  the  information  prescribed  on 
Standard  Forms  294  and  295  (see 
1804.6749). 

(ee)  Item  31 — Report  on  geographical 
distribution  of  NASA  subcontracts  (1 
position).  Enter  Y  (yes)  or  N  (no)  to 
indicate  whether  the  contract  contains 
the  clause  requiring  the  contractor  to 
furnish  the  information  prescribed  on 
NASA  Form  667  (see  1805.6750). 

(ff)  Item  32 — Affirmative  action  plan 
(1  position).  Enter  Y  (yes)  or  N  (no)  to 
indicate  whether  the  business  concern 
certified  that  an  afBrmative  action  plan 
has  been  developed  and  is  on  file.  Only 
contractors  with  50  or  more  employees 
and  receiving  awards  of  $50,000  or  more 
are  required  to  develop  a  plan  (see  FAR 
22.804). 

(gg)  Item  33 — Previously  held  contract 
subject  to  affirmative  action  program 
requirements  (1  position).  Enter  Y  (yes) 
or  N  (no)  to  indicate  whether  the 
business  concern  certified  that  there  has 
been  a  previous  contract(s)  subject  to 
Affirmative  Action  Program 
requirements  of  the  rules  and 
regulations  of  the  Secretary  of  Labor. 
(Refer  to  Standard  Form  33)  (see  FAR 
22.810). 

(hh)  Item  34 — Contract  Physically 
Complete  (1  position).  Enter  Y  (yes)  or  N 
(no)  when  the  contract  becomes 
physically  complete,  i.e.,  after  all 
articles  and  services  called  for  under  the 
contract  including  such  related  items  as 
reports,  spare  parts,  and  exhibits  have 
been  delivered  to  and  accepted  by  the 
Gbvemment. 

(ii)  Item  35 — Modification  obligations 
(1  position).  Enter  the  modification 
increase  or  decrease  of  $10,000  or  more. 
Round  the  entry  to  the  nearest  dollar. 

(jj)  Item  36 — Women-owned  business 
(1  position).  Enter  Y  (yes)  or  N  (no)  to 
indicate  whether  the  business  concern  is 
women-owned.  Enter  1  to  indicate  that 
the  business  firm  did  not  certify  as 
women-owned. 

(2)  Women-owned  business — A 
women-owned  business  is  a  business 
that  is  at  least  51  percent  owned, 
controlled  and  operated  by  a  woman  or 


group  of  women.  Controlled  is  defined 
as  exercising  the  power  to  make  poKcy 
decisions.  Operated  is  defined  as 
actively  involved  in  the  day-to-day 
management.  For  the  purposes  of  this 
definition,  businesses  that  are  publicly 
owned,  joint  stock  associations  and 
business  trusts  are  exempted.  Exempted 
businesses  may  voluntarily  represent 
that  they  are  or  are  not  women-owned  if 
this  information  is  available. 

(kk)  Item  37— Management  reporting 
requirements  (MRR):  correlated  cost 
and  performance  data  reporting  (1 
position).  Enter  one  of  the  following 
codes  (see  NHB  9501.2A): 

N  None  Required 

2  NF  533M  only 

3  NF  533M  and  533Q 

4  NF  533M  and  533P 

5  NF  533P  and  533Q 

6  NF  533M.  533?  and  533Q 

(11)  Item  36 — Management  reporting 
requirements  (MRRj:  property  and 
space  hardware  reporting  (1  position). 
Enter  one  of  the  following  codes  (see 
FAR  45.505-11):  (Not  required  on  grants) 

N    None  Required 

2  NF  1018  without  Space  Hardware 

3  NF  1018  with  Space  Hardware 

(mm)  Item  39— Trade  data.  (1)  Enter 
one  numeric  (0-9)  to  indicate  tfie  number 
of  firms  that  offered  foreign  end 
products.  Entry  required  regardless  of 
whether  Buy  American  Act  is  invoked  or 
not.  If  none  enter  0.  If  9  more  enter  9. 

(2)  Percent  difference  (2  positions) — If 
the  evaluation  factor  under  Buy 
American  Act  is  used  and  results  in  an 
award  to  a  firm  offering  a  domestic 
product,  enter  the  percent  difference 
between  the  award  price  and  the  low 
firm  offering  a  foreign  end  product 
computed  before  application  of  the  Buy 
American  Act  differential,  i.e..  the 
difference  divided  by  the  price  of  the 
low  firm  offering  a  foreign  end  product 
Enter  percentage  as  a  whole  number.  If 
the  evaluation  factor  under  Buy 
American  is  not  used,  enter  0  0. 

(3)  Country  of  manufacturer  (2 
positions) — If  the  product  is 
manufactured,  mined  or  grown  in  a 
foreign  country  or  U.S.  outlying  area, 
enter  the  code  from  NBS-LO-1067  of 
that  country/area.  In  the  case  of  a 
service — if  the  service  is  performed  by  a 
foreign  contractor  (including  U.S. 
outlying  area  contractor)— enter  the 
code  fixim  NBS-10-1967  of  that  country/ 
area.  If  the  product  is  maBufactured, 
mined  or  grown  in  the  U.S>A.  (the  50 
States  and  the  District  of  Columbia),  or 
the  service  it  performed  by  a  U.S. 
contractor,  leave  this  item  blank. 

(4)  Percent  Foreign  Content  (2 
positions) — Enter  the  percent  of  the 
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contract  award  price  thf  t  represents  the 
foreign  content  of  the  it^ms  or  services 
procured.  If  none,  enter  0  0.  If  percent  is 
99  or  100,  enter  9  9.  ThiS]  information  is 
required  only  from  the  akiccessful  offeror 
and  regardless  of  wheth|er  the  Buy 
American  Act  is  invoke^. 

(nn)  Item  40 — Total  pgice  or  estimated 
cost  (11  positions).  (1)  Enter  the  total 
estimateid  price  or  cost  lor  all  contracts. 
For  cost-reimbursement  Itype  contracts, 
enter  the  estimated  total  allowable  cost, 
exclusive  of  fee,  as  prescribed  in  the 
contract  (see  FAR  Subpart  16.3).  For 
incentive  contracts,  enti  r  the  target  cost 
exclusive  of  target  profi  or  fee.  For  all 
other  contracts,  enter  th  e  defmitized 
estimate  of  total  cost  ex  elusive  of  profit 
or  fee. 

(2)  On  modifications,  gnter  the  total 
cumulative,  definitized  i  estimated  cost 
and  not  merely  the  increase  or  decrease 
effected  by  the  respective  modification. 
(The  initially  reported  estimated  cost 
will  be  overlaid  by  modification  data.) 
Round  all  entries  to  the  hearest  whole 
dollar. 

(00)  Item  41— Total  prbfit  or  fee  (11 
positions).  (1)  Enter  the  definitized 
negotiated  fee  or  profit  4/hen  applicable 
or  available.  For  incentive  contracts, 
enter  the  target  fee  or  target  profit.  For 
award  fee  contracts,  enter  the  base  fee 
or  potential  award  fee.  ' 

(2)  On  modifications,  enter  the  total 
cumulative,  defmitized  fiee  and  not 
merely  the  increase  or  d|ecrease  effected 
by  the  respective  modififcafion.  (The 
initially  reported  fee  wiH  be  overlaid  by 
modification  data).  Rouid  all  entries  to 
the  nearest  whole  dollai 

(pp)  Item  42 — Description  of  contract/ 
modification.  (1)  Enter  a|  brief 
description  of  the  end  it^m  or  services 
being  procured.  For  modifications,  enter 
a  brief  description  of  th^  purpose. 

(2)  Prepared  By.  Type]  name  and/or 
signature  of  contracting  officer  or 
representative  responsible  for  data 
being  reported. 

(3)  Date.  Enter  the  dai  e  report  was 
prepared. 

1804.671-5    Umttad  prvp^tion  of  NASA 
Fonn507. 


actidns  hsted  below, 
'  vill  be  limited 


For  procurement 
the  data  to  be  reported 
as  follows: 

(a)  Intragovemmenta,  basic 
procurement.  The  follov  ing  items  will 
be  completed  (all  other  terns  will  be 
blank): 

1.  Type  of  Record 

2.  Contract/PO  Number 
I.  Accounting  Installation  Ijilumber 
5.  Procuring  Installation  Ni^mber 

7.  CIC  Number 

8.  Contractor  Name 

9.  Contractor  Division  (whin  applicable) 


10.  Contractor  Address 

11.  Place  of  Performance — City 

12.  Place  of  Performance — State  and  Zip 

13.  Contract  Date 

14.  Completion  Date 

15.  Procurement  Placement  Code  (98) 

16.  Kind  of  Action  (05) 

23.  Type  of  Service  or  Product 

34.  Contract  Physically  Complete  (when 

applicable). 
40.  Total  Price  or  Estimated  Cost 
42.  Description  of  Contract 

(b)  Grants,  cooperative  agreements 
and  space  act  agreements.  The 
following  items  will  be  completed  (all 
other  items  will  be  blank): 

1.  Type  of  Record 

2.  Grant/Cooperative  agreement/Space  Act 
Agreement  Number 

4.  Accounting  Installation  Number 

5.  Procuring  Installation  Number 

7.  CIC  Number 

8.  Contractor  Name 

9.  Contractor  Division  (when  applicable) 

10.  Contractor  Address 

11.  Place  of  Performance — City 

12.  Place  of  Performance — State  and  Zip 

13.  Contract  Date 

14.  Completion  Date 

15.  Procurement  Place  Code  (ST,  WT,  SX. 
WX,  SW.  or  WW) 

16.  Kind  of  Action  (06  or  21) 

17.  Type  of  Contractor  (05-12) 
19.  Labor  Surplus  Area  (N  or  1) 
21.  Extent  of  Competition  (6  or  7) 
23.  Type  of  Service  or  Product 

(c)  Reportable  modification.  Only  the 
following  items  need  to  be  completed. 

1.  Type  of  Record 

2.  Contract/Grant/PO  Number 

3.  Modification  Number 

4.  Accounting  Installation  Number 

5.  Procuring  Installation  Number 

13.  Modification  Date 

14.  Completion  Date  (when  applicable) 
16.  Kind  of  Action  (07-13) 

18.  Type  of  Contract  (when  applicable) 

28.  Cost  Accounting  Standards  Clause  (when 
applicable) 

30.  Report  on  Small  Business  Subcontracting 
Program  (when  applicable) 

31.  Report  on  Geographical  Distribution  of 
NASA  Subcontracts  (when  applicable) 

34.  Contract  Physically  Complete  (when 
applicable) 

35.  Modification  Obligations  (when 
applicable) 

37.  MRR:  Cost  and  Performance  Reporting 
(when  applicable) 

38.  MRR:  Property  and  Space  Hardware 
Reporting  (when  applicable) 

40.  Total  Price  or  Estimated  Cost  (when 
applicable) 

41.  Total  Profit  or  Fee  (when  applicable) 

42.  Description  of  Modification 

(d)  Corrections.  Only  the  following 
items  need  to  be  completed: 

1.  Type  of  Record 

2.  Contract/Grant/P.O.  Number 

3.  Modification  Number  (when  applicable) 

4.  Accounting  Installation  Number 

5.  Procuring  Installation  Number 

6.  Contract  Physically  Complete 


Plus  items  to  be  corrected.  If  an  item 
needs  to  be  corrected  to  a  blank  enter 
an  asterisk.  ^ 

1 804.67 1  -6    Special  procurement 
placement  code*  (PPC)  for  certain 
procurenientt  under  $10,000  (no  NASA 
Form  507  required). 

(a)  The  accounting  copies  on  all      , 
procurements  under  $10,000  to 
Disadvantaged  Business  Firms — Direct 
shall  be  coded  with  a  second  letter  M  of 
the  PPC,  e.g..  BM,  KM,  etc.  (See  PPC 
matrix  in  Supplement  70,  Subpart  1.) 

(b)  The  accounting  copies  on  all 
procurements  under  $10,000  to  "Women- 
Owned  Business  Firms"  shall  be  coded 
with  a  second  letter  W  of  the  PPC,  e.g.. 
BW.  KW,  etc.  (See  PPC  matrix  in 
Supplement  70,  Subpart  1.) 

1804.672  Report  on  NASA  subcontracts. 
NASA  Form  667  will  be  used  to  obtain 

information  relating  to  the  geographic 
distribution  of  subcontracts  awarded 
under  certain  NASA  contracts. 

1804.672-1    NASA  contract  clause. 

The  clause  at  1852.204-70  shall  be 
inserted  in  all  NASA  contracts  of 
$500,000  or  more  and  in  all  contracts 
where  a  modification  increases  the 
amount  of  a  contract  to  $500,000  or 
more.  In  the  latter  instance,  the  clause 
will  be  inserted  at  the  time  of  the 
applicable  modification  but  will  not  be 
retroactive  so  as  to  require  the  reporting 
of  subcontracts  award  prior  to  such 
modification. 

1804.673  Individual  contract  report  for 
contracts  exceeding  $150,000  for  purchase 
of  supplies  and  equipment 

1804.673-1    General. 

This  paragraph  establishes 
procurement  data  reporting 
requirements  to  comply  with  the  Trade 
Agreement  Act  of  1979  mandated  by 
section  2  of  Pub.  L.  96-39.  The  Office  of 
Federal  Procurement  Policy,  Office  of 
Management  and  Budget  Policy  Letter 
80-8,  dated  December  11, 1980,  formally 
established  the  reporting  requirements, 
disseminated  reporting  instructions,  and 
designated  the  Federal  Procurement 
Data  Center  (FPDC)  to  collect  the  data. 

1804.673-2    Applicability  and  coverage. 

(a)  The  levels  at  which  procurement 
data  are  to  be  reported  and  an 
"Individual  Contract  Report  for 
Contracts  Exceeding  $150,000  for  the 
Purchase  of  Supplies  and  Equipment" 
report  to  be  completed  are  as  follows: 

(b)  The  data  requirements  are 
applicable  to  all  contract  actions  made 
with  appropriated  or  nonappropriated 
funds  for  "supplies  and  equipment" 
where  the  total  dollars  obligated  is  more 
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than  $150,000.  An  Individual  Contract 
Report  for  Contracts  Exceeding  $150,000 
for  the  Purchase  of  Supplies  and 
Equipment  shall  be  prepared  and 
submitted  for  each  reportable  contract 
action  in  accordance  with  the  following 
instructions: 

(1)  A  contract  which  obligated  more 
than  $150,000. 

(2)  Indefinite  quantity  type  contract  or 
basic  ordering  agreement  that  may 
result  in  the  obligations  during  the  fiscal 
year  which  accumulate  to  more  than 
$150,000. 

(3)  A  modiflcation  that  obligated  more 
than  $150,000. 

(4)  A  modification  of  $10,000  or  more 
to  a  basic  contract  that  obligated  more 
than  $150,000. 

(5)  Termination  of  contract  that  was 
previously  reported. 

(6)  When  a  single  solicitation  results 
in  two  or  more  contracts  for  the  same 
product  and  the  total  amount  of  the 
multiple  contracts  exceed  $150,000. 

1804.673-3    Definition. 

For  the  purpose  of  reporting,  a 
reportable  contract  action  means  any 
action  that  obligates  or  deobligates 
funds  and  is  taken  to  obtain  supplies  or 
equipment  from  sources  outside  the 
Federal  Government. 

1804.673-4    Submission  of  reports. 
The  contracting  officers  or  their 
representatives  shall  complete  an 
"Individual  Contract  Report  for 
Contracts  Exceeding  $150,000  for  the 
Purchase  of  Supplies  and  Equipment" 
for  all  contract  actions  made  with 
appropriated  or  nonappropriated  funds 
for  supplies  and  equipment  where  the 
total  dollars  obligated  is  more  than 
$150,000  and  submit  the  report  to  NASA 
Headquarters,  Procurement 
Management  Division  (Code  HM-1). 
NASA  Headquarters  (Code  HM-1)  will 
accumulate  the  reports  and  submit  an 
Agency  consolidated  report  quarterly  to 
the  Federal  Procurement  Data  Center. 

1804.674  Subcontrscting  report 

Standard  Forms  294,  Subcontracting 
Report  for  Individual  Contracts,  and  295, 
Summary  Subcontract  Report,  will  be 
used  to  obtain  data  to  provide  a  basis 
for  evaluating  the  effectiveness  and 
extent  of  subcontracting  programs 
involving  small  and  small 
disadvantaged  business  concerns 
pursuant  to  the  Small  Business  Act  of 
1958,  as  amended  by  Pub.  L.  95-507. 

1804.675  NASA  finsnclsl  msnsgement 
reporting. 

When  financial  management  reporting 
on  NASA  Form  533  series  of  reports  is 
required  (see  NASA  Management 
Instruction  9501.2A  "Procedures  for 


Contractor  Reporting  of  Correlated  Cost 
and  Performance  Data")  such 
requirement  will  be  set  forth  in  the 
procurement  request  and  the 
appropriate  clauses  prescribed  at 
1804.675-1  shall  be  included  in  the 
contract. 

1 804.67S- 1    NASA  contract  clauses. 

(a)  The  clause  at  1852.204-71  shall  be 
used  when  the  NASA  Form  533  series  of 
reports,  excluding  the  optional  Monthly 
Contractor  Financial  Management 
Performance  Analysis  Report  (NASA 
Form  533P),  is  required  from  the 
contractor. 

(b)  The  clause  at  1852.204-72  shall  be 
used  in  conjunction  with  the  clause  in 
subparagraph  (a)  above  when  the 
optional  Monthly  Performance  Analysis 
Report  is  also  required  from  the 
contractor.   .^ 

1804.676    Committee  on  Academic  Science 
and  Engineering  (C.A.S.E.)  Report 

The  Committee  on  Academic  Science 
and  Engineering  (CA.S.E.)  Report  on 
College  and  University  projects  (NASA 
Form  1356)  is  designed  to  collect  data 
(not  appropriate  for  inclusion  on  NASA 
Form  507)  required  for  preparation  of 
Government-wide  reports  on  sponsored 
projects  in  universities.  Liformation 
submitted  with  NASA  Form  1356  is  used 
in  conjunction  with  existing 
procurement  and  financial  data  to 
produce  reports  required  by  the 
National  Science  Foundation  Act,  the 
Office  of  Management  and  Budget,  the 
Legislative  Branch  and  private  sector 
requestors.  The  preparation  and 
utilization  of  NASA  Form  1356  has  been 
made  an  integral  part  of  the  information 
system  for  recording  all  activity  with 
colleges  and  universities,  regardless  of 
the  nature  of  the  obligating  instrument 
(grant,  contract,  cooperative  agreement 
purchase  order)  or  type  of  proposal 
(solicited  or  unsolicited).  Preparation  of 
the  form  is  specified  by  NMI  5101.12. 
Detailed  instructions  for  completion  are 
on  the  form  itself. 

Subpart  1804.8— Contract  Files 

1804.802    Contract  files. 

The  cognizant  NASA  contracting 
office  will  be  responsible  for 
maintaining  the  contract  administration 
file  where  the  contract  administration 
functions  have  not  been  delegated  under 
FAR  Subpart  42.1. 

1804.802-70    Handling  of  Classified 
material 

When  the  bulk  of  the  material  is 
unclassified,  classified  material  relating 
to  the  same  contract  shall  be  maintained 
in  a  separate  file  folder  and  container, 
and  the  unclassified  folder  marked  or 


cross-referenced  to  indicate  the  location 
of  the  classified  material.  The  front  and 
back  of  each  folder  containing  classified 
material  shall  be  marked  with  the 
highest  classiHcation  assigned  to  any  of 
the  documents  in  the  folder. 

1804.802-71    Uaeo*  Standard  Me  folders 
for  drawer  and  Shelf  filing. 

(a)  For  all  short  duration  contracts 
and  for  small  purchase  files,  standard 

V  letter-size  folders  should  be  used.  For 
complex  Umg-duration  high-dollar  value 
contracts,  heavy  individnal  or  6-part 
partitioned  folders,  with  front  and  back 
flaps,  two  dividers,  expansion  gussets 
between  flaps  and  dividers,  and 
fasteners  mounted  at  the  top  of  the 
insides  of  the  flaps  and  on  each  side  of 
the  dividers,  may  be  used. 

(b)  Loose  dividers  (file  inserts),  pre- 
punched at  the  top  of  fastening 
documents,  may  be  used  for  subdividing 
material  within  the  same  folder  when 
special  folders  are  not  used. 

1804.802-72    FiHng  of  documents. 

(a)  Documents  relating  to  a  specific 
contract  and  described  in  FAR  4.803  (a). 
(b)  and  (c)  should  normally  be  placed  in 
chronological  order  in  an  "OFFICLAL 
FILE"  folder  or  folders.  Each  folder  shall 
be  marked  or  labeled  with  the  contract 
number  and,  when  more  than  one  folder 
is  required  for  the  same  contract  with 
information  as  to  the  file  segment  Other 
identifying  data,  such  as  the  contractor's 
name,  should  be  added  only  when 
needed  to  faciKtate  filing  and  locating. 

(1)  A  separate  folder  need  no*  be 
estabUshed  for  each  subcontract,  small 
purchase,  or  small  dollar  vahie  contract 
on  which  Httle  or  no  administration  is 
required;  these  should  be  filed  in 
numerical  sequence  within  the  same 
folder. 

(2)  When  a  single  folder  is  used,  basic 
procurement  documents  and  all 
modifications  ordinarily  should  be  filed 
on  the  left  side  of  the  folder  and  all 
other  material  on  the  right  side.  As 
volume  warrants,  a  contract  file  may  be 
subdivided  further,  either  within  the 
folder  or  by  using  additional  folders,  as 
appropriate  (e.g..  by  pre-contract 
documents,  basic  contract  contract 
modifications,  termination  documents, 
quality  assurance  and  progressing  and 
production  surveillance,  property 
administration  and  plant  clearance, 
termination  documents,  and  general 
correspondence). 

(3)  When  it  is  impractical  to  file 
certain  documents  in  the  official  case 
folder  because  of  their  bulk  or  use,  they 
may  be  maintained  separately  in  other 
suitable  containers,  but  they  shall  be 
handled  as  "OmCIAL  HLES"  and 
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cross-referenced  in  the  cqntract  case 

nie. 

(4)  Documents  relating  :o  two  or  more 
contracts  may  be  filed  in  jne  contract 
file  and  cross-referenced  n  the  others, 
or  enough  copies  reprodu  :ed  to  provide 
for  Tiling  one  in  each  relal  ed  contract 
file.  Other  pertinent  docu  nents  of  a 
more  general  nature  may  be  filed 
separately  in  the  contractjor  general  file 
and  cross-referenced  in  the  contract  file. 

(b)  Documents  describad  in  FAR 
4.801(c)(3)  and  relating  generally  to  the 
contractor  rather  than  to  f  specific 
contract  shall  be  placed  i^  a  folder 
labeled  with  the  contracfdr's  name. 
When  necessary,  additional  folders  may 
be  used  and  the  material  Subdivided  by 
subject  such  as  general.  p|-oduction, 
termination,  property  conpol.  and 
performance.  | 

1804.802-73    Arrangwncntjof  files. 

(a)  Conb-act  file  folders  normally 
should  be  arranged  numei  ically  by 
contract  serial  number,  ^hen  special 
circumstances  warrant,  contract  folders 
may  be  arranged  alphabetically  by 
contractor's  name. 

(b)  Contractor  general  f  le  folders 
shall  be  arranged  alphabe  tically  by 
name  of  the  contractor. 

1804.803    Contents  of  contact  files. 

1804J03-70    Separata  flh 

Records  regarding  quality  assurance 
or  property  actions  shall  be  maintained 
in  separate  folders  to  facilitate  possible 
early  disposal  of  these  files. 


1804.804    Cloaaout  of  cont 


I  files. 


1804.804-2    Closaout  of  ttia  contracting 
offica  fUas  If  aitottMr  office  administers  tt>a 
contract  | 

(a)  Upon  receipt  of  the  oontract 
completion  statement  (NASA  Form 
1611)  from  the  contract  adhiinistration 
office,  and  compliance  with  FAR  4.804- 
2(b),  the  contracting  office  r  shall 
complete  Item  10  of  the  Ni  VSA  Form 
1611. 

(b)  The  date  in  Item  9d  iif  NASA  Form 
1611.  Contract  Completion  Statement, 
stiall  be  used  as  the  closeaut  date  for  file 
purposes,  except  that  the  date  in  Item 
lOe  of  NASA  Form  1611  sliali  be  used 
when  completion  of  any  pending 
significant  contracting  offjce  action 
extends  more  than  three  lionths  beyond 
the  date  shown  in  Item  9d  of  NASA 
Form  1611. 

1804J04-5    Datailad  procaHuras  for 
closing  out  contract  fHaa.    i 

(a)  When  the  contractins  office  retains 
contract  administration  it  shall  use  as 
necessary  NASA  Form  16i2,  Contract 
Closeout  Checklist,  and  Dp  Form  1593, 
Contract  Administration  Completion 


Record,  to  ensure  that  the  applicable 
actions  enumerated  at  FAR  4.604-5(a] 
are  completed. 

(b)  Upon  completion  of  paragraph  (a) 
above  the  contracting  officer  shall  use 
NASA  Form  1611.  Contract  Completion 
Statement,  (this  will  satisfy  the 
requirements  of  FAR  4.804-5(b))  for  all 
contracts  exceeding  $10,000.  For 
contracts  $10,000  and  under,  the 
contracting  officer  shall  file  a  signed 
statement  that  all  contract  actions  are 
complete. 

1804.805    Oisposai  of  contract  fHes. 

See  NHB  1441.1A.  NASA  Records 
Disposition  Handbook. 

1804.805-70    Reviaw,  separation,  and 
rattremant  of  contract  files. 

(a)  Review  of  contract  case  and  cross 
reference  Jocator  files.  Upon 
determination  of  contract  completion 
under  the  procedures  outlined  in 
1804.804.  each  office  shall  review  all 
files  pertaining  to  the  individual 
contract  as  follows: 

(1)  Duplicate  or  working  contract  case 
file — remove  any  original  or  official  file 
copies  of  documents  and  place  them  in 
the  appropriate  official  file;  destroy 
immediately  any  remaining  material,  or 
segregate  and  mark  it  for  early  disposal. 

(2)  Official  contract  case  file — remove 
folder  for  completed  contract  from  the 
active  file  series,  mark  each  folder  or 
folder  tab  "Completed  (Date)"  and  place 
folder  in  completed  (inactive)  contract 
file  series:  separate  series  should  be 
established  for  contracts  of  $10,000  or 
less  and  for  contracts  of  more  than 
$10,000.  to  facilitate  later  disposal. 

(3)  Cross  reference/locator  files — 
remove  any  contract  cross-reference 
data  forms  relating  to  the  completed 
contracts,  mark  each  "Completed 
(Date)",  and  place  them  in  completed 
(inactive)  cross-reference/locator  file 
series  for  later  disposal. 

(b)  Review  of  contractor  general  files. 
Each  office  shall  review  contractor 
general  files  at  least  once  annually 
and — 

(1)  Remove  obsolete  and  superseded 
documents  relating  generally  to  the 
contractor  (e.g.,  documents  no  longer 
pertinent  to  any  aspect  of  contractor's 
current  or  future  capability, 
performance,  or  programs,  and 
documents  relating  to  a  contractor  who 
is  no  longer  a  possible  source  of 
supplies,  services,  or  technical 
assistance)  and  dispose  as  authorized  in 
1804.805:  and 

(2)  Remove  any  documents  pertaining 
only  to  completed  contracts,  place  those 
not  routine  in  nature  in  inactive  contract 
file  for  later  disposal,  and  immediately 


dispose  of  routine  documents  as 
authorized  in  NHB  1441.1A.' 

Subpart  1804.70— Transfer  of 
Contracting  Office  Responsibility 

1804.7000  Scope  of  subpart 

This  subpart  contains  policies  and 
procedures  applicable  to  the  transfer  of 
contracts  between  NASA  installations. 

1804.7001  Definition. 

"Transfer  of  a  contract,"  as  used  in 
this  subpart  means  that  process 
whereby  a  contract  and  all  future 
responsibility  for  the  contract  held  by 
one  installation  is  transferred  or 
reassigned  in  writing,  to  another 
installation. 

1804.7002  Restdctions. 

(a)  Requests  for  permission  to  transfer 
a  contract  to  another  NASA  installation, 
when  deemed  advisable  by  the  Director 
of  the  installation,  shall  be  addressed  to 
the  appropriate  official-in-charge  of  a 
Headquarters  program  office  or  the 
designated  program  director  after 
concurrence  from  the  recipient 
installation  director. 

(b)  Contracts  shall  not  be  transferred-' 
by  an  installation  until  approved  by  the 
cognizant  official-in-charge  of  the 
Headquarters  program  office  or 
designated  program  director  and  the 
concurrence  of  the  recipient  installation 
director.  The  concurrence  of  the 
Associate  Administrator  for 
Management  Operations  is  also  required 
for  a  transfer  where  an  installation's 
roles  and  missions  may  be  affected. 

(c)  An  information  copy  of  the 
memorandum  consummating  each 
transfer  shall  be  sent  to  the  Director, 
Institutional  Operations  Division, 
Management  Operations  Office. 

1804.7003  Preparatory  actions. 

The  Procurement  Officer  of  the 
installation  transferring  the  contract 
shall  contact  the  Procurement  Officer  of 
the  installation  scheduled  to  receive  the 
contract.  This  contact  shall  be  for  the 
purpose  of  establishing  a  working 
agreement  and  a  time  phase  schedule  of 
transfer  actions. 

1804.7004  Coordinating  actions  by  the 
contracting  officer  of  tt>a  Installation 
transferring  the  contract 

The  contracting  officer  shall 
coordinate  with  the  following  elements 
within  his  installation  prior  to 
transferring  a  contract: 

(a)  Financial  Mangement  Office  to 
determine  the  contract  financial  records 
to  be  transferred,  and  the  method, 
timing,  and  dollar  amount  of  such 
transfers. 
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(b)  Technical  (Engineering  and 
Project]  Office  to  determine  the  status  of 
any  outstanding  engineering  changes. 

(c)  ReUabiUty  and  QuaUty  Assurance 
Office  to  determine  status  and  method 
of  transferring  the  reUability  and  quahty 
assurance  functions. 

(d)  Industrial  Property  and  Facilities 
Office  to  determine  the  method  of 
transferring  the  records  of  Government 
property. 

(e)  Transportation  Office  to  determine 
the  status  of  Bills  of  Lading  furnished  to 
the  contractor. 

(f)  Security  Office  to  determine  if  any 
classified  material  is  outstanding  and  if 
special  precautions  are  necessary  during 
the  transfer  process. 

(g)  Other  organizational  elements  to 
determine  the  status  of  any  other 
actions  such  as  New  Technology, 
Materials  Reports,  PERT,  and  Safety. 

1804.7005  Inventory  of  current  requests 
for  contract  administration  assistance. 

The  contracting  officer  transferring 
the  contract  shall  prepare  an  inventory 
of  all  outstanding  requests  for  contract 
administration  assistance  issued  to 
other  Government  agencies  (e.g.. 
Military  Departments  of  the  Department 
of  Defense,  Defense  Contract 
Administration  Services  Regions,  TV  A, 
DOE,  FAA,  etc.).  This  inventory  shall 
include  the  name  and  address  of  the 
agency  office,  functions  requested  to  be 
performed,  estimated  cost  of  the 
services,  and  estimated  reimbursement 
due  the  administration  agency  for  the 
services  to  be  performed  on  the 
incomplete  portion  of  each  requested 
function.  Copies  of  this  inventory  will  be 
provided  for  the  contracting  officer  to 
whom  the  contract  is  to  be  transferred. 

1804.7006  Transfer  review. 

The  contracting  officer  to  whom  the 
contract  is  to  be  transferred  shall  be 
given  an  opportunity  to  review  the 
contract,  letters  of  request,  actions  in 
process,  and  other  related  files  and  to 
request  corrective  action,  if  necessary, 
prior  to  the  official  transfer  of  the 
contract. 

1804.7007  Notification  to  the  contractor. 

After  coordination  with  the 
installation  organizational  elements  as 
required  in  1804.7004  and  with  the 
receiving  contracting  officer,  the 
contractor  shall  be  notified  in  writing  of 
the  impending  transfer  by  the 
transferring  contracting  officer. 

1804.7008  Notiflcatton  to  other  agencies. 

As  early  as  practicable  after 
coordination  between  procurement 
offices  has  been  effected,  the 
contracting  officer  transferring  the 
contract,  shall  notify  all  agencies 


performing  or  requested  to  perform 
administration  services  of  the  impending 
transfer. 

1804.7000    Administrative  actions. 

Prior  to  transferring  thp  contract,  a 
complete  inventory  shall  be  made  of  the 
contents  of  the  contract  file  to  be 
transferred.  All  contract  administration 
actions  in  process  shall  be  set  forth  as  a 
separate  listing  in  an  inventory  and 
shall  include  the  s^tatus  of  each  action. 

1804.7010    Transfer. 

Upon  completion  of  the  preparatory 
actions  required  herein,  both  contracting 
officers  shall  agree  upon  acceptable 
dates  for  the  transfer  of  the  contract 
responsibility  and  the  contract  files.  The 
contracting  officer  of  the  installation 
transferring  the  contract  shall  issue 
letters  as  indicated  below  and  provide 
copies  to  the  contracting  officer 
receiving  the  contract. 

(a)  Contractor.  Notification  of  the 
transfer  date,  termination  of 
appointment  of  contracting  officer's 
representatives,  and  the  name,  mailing 
address,  and  telephone  number  of  the 
contracting  officer  at  the  installation 
receiving  the  contract. 

(b)  Contracting  Officer's 
representatives.  Termination  of  each 
contracting  officer's  representative 
appointment  effective  on  the  date  of 
transfer. 

(c)  Agencies  performing  contract 
administration  functions.  Notification  of 
the  effective  date  of  transfer  of  the 
contract  along  with  the  mailing  address 
and  telephone  number  of  the  contracting 
officer  at  the  installation  receiving  the 
contract.  (Existing  requests  for  contract 
administration  functions  shall  not  be 
terminated.) 

(d)  Installation  organizational 
elements.  Notification  of  the  effective 
date  of  transfer  and  other  pertinent 
information. 

(e)  Receiving  installation.  Transfer  of 
contract  responsibility  and  transmission 
of  the  contract  file  including  an 
inventory  of  its  contents,  and  a 
summary  of  any  contractual  problems 
which  should  be  brought  to  the  attention 
of  the  contracting  officer  receiving  the 
contract.  This  letter  also  shall  contain  a 
provision  for  acceptance  of  the 
responsibility  for  the  contract  and  its 
related  files  by  the  contracting  officer 
and  a  notification  of  the  acceptance  to 
the  contracting  officer  of  the  installation 
transferring  the  contract. 

1 804.70 1 1    Rnal  action  by  the  contracting 
officer  transferring  ttw  contract 

The  contracting  officer  at  the 
installation  transferring  the  contract 


shall  retain  for  permanent  file  a  copy 
of— 

(a)  The  approvals  and  concurrences 
required  by  1804.7002(b); 

(b)  The  inventory  receipt  signed  by 
the  contracting  officer  receiving  the 
contract 

(c)  The  contract  for  historical 
purposes;  and 

(d)  Any  additional  documents 
considered  necessary  to  present  a 
complete  summary  of  the  transfer 
action. 

1804.7012    Action  by  the  contracting 
officer  receiving  the  contract 

The  contracting  officer  receiving  the 
transferred  contract  shall — 

(a)  Acknowledge  receipt  of  the 
contract  and  its  related  files; 

(b)  Inform  all  offices  affected  within 
the  installation  of  the  receipt  of  the 
contract; 

(c)  Appoint  new  contracting  officer's 
representatives,  and  such  other 
technical  representatives  as  are  deemed 
necessary; 

(d)  Issue  a  modification  to  the 
contract  to  provide  for  the 
administrative  changes  caused  by  the 
transfer  action,  such  as  identifying  the — 

(1)  Office  responsible  for  performing 
contract  administration; 

(2)  Office  responsible  for  making 
payment; 

(3)  Office  to  which  vouchers  are  to  be 
submitted; 

(4)  Office  to  which  reports  and  data 
are  to  be  submitted; 

(5)  Place  of  delivery  of  contract  items; 
and 

(6)  Any  other  change  made  necessary 
as  a  result  of  the  transfer 

(e)  Provide  copies  of  the  contract 
documents  to  the  installation  offices 
which  have  a  functional  responsibility 
for  the  contract  and 

(f)  Where  appropriate,  supplement  the 
letter  of  request  to  the  Government 
agency  providing  contract 
administration  support  services,  to 
reflect  the  changes  resulting  firom  the 
transfer  action,  including  identification 
of  new  contiacting  officer's 
representatives,  manpower  accounting 
reporting,  reimbursement  information, 
and  other  changes  resulting  from  the 
transfer  action.  The  supplement  may 
terminate  or  amend  an  existing  contract 
administration  support  arrangement  or 
may  request  support  in  additional  areas. 

Subpart  1804.71— Uniform  Acquisition 
Instrument  Identification 

1804.7100    Scope  of  subpart 

This  subpart  contains  the 
administrative  requirements  and 
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procedures  for  uniform  numbering  of 
NASA  contracts  (including  letter 
contracts),  purchase  orders  (including 
requests  to  other  Government  agencies), 
grants,  basic  agreements,  basic  ordering 
agreements,  other  documeiits  evidencing 
in  whole  or  in  part  an  agreement 
between  the  parties  involving  the 
payment  of  appropriated  funds  or 
collection  of  fmids  for  cretMt  to  the 
Treasury  of  the  United  States,  and         • 
modifications  or  supplemelits  thereto.  It 
further  provides  for  a  uniform 
identification  system  for  numbering 
IFB's  and  RFPs. 

1804.7101     Polcy. 

(a)  Documents  coming  within  the 
scope  of  this  Subpart  shall  be  numbered 
with  approved  prefixes  and  serial 
numbers  for  identification,  audit,  and 
filing  purpose*.  If  a  prefix  Identification 
symbol  is  required  for  an  i|istallation  or 
office  not  listed  in  this  Subpart,  a 
request  for  the  assignment  of  a  prefix 
identificaticMi  shall  be  subttiitted  to  the 
Office  of  Procurement.  NASA 
Headquarters  (Code  HP-lj.  Alpha- 
numeric characters,  other  pan  those 
prescribed  in  this  Subpart,  shall  not  be 
used  as  part  of  the  numbering  system.  If 
other  identification  is  reqiured.  it  shall 
be  placed  on  the  document  in  such  a 
location  as  to  clearly  separate  it  from 
the  identification  number  prescribed 
herein. 

(b)  The  indentification  riumber  shall 
be  retained  unchanged  foi  the  life  of  the 
particular  instrument  and  shall  consist 
of  not  more  than  11  alphalnumeric 
characters  positioned  as  prescribed  in 
this  Subpart. 

1804.7102    Invitation*  for  tads,  requests 
for  propocal*,  contracts,  ao-eements,  and 
modifications.  | 

1 804.7 1 02- 1     Idanttflcation  of  tn  vHation* 
for  bid*  and  request*  for  psoposat*. 

IFB's  and  RFFs  shall  b*  numbered  in 
accordance  with  the  individual  field 
installation's  system  for  identifying 
IFB's  and  RFF*  except  thjat  in  all  cases 
the  identifying  number  shall  begin  with 
the  installation'*  numerioal 
identification  ;wefix  as  sat  forth  in 
1804.7102-4. 

1804.7102-2    Contracto  an|d  agreamants 
requiring  numbering. 

The  following  contract^  and 
agreements  shall  be  num  sered  in 
accordance  with  the  uniform  numbering 
system  prescribed  in  1801.7102-3, 
1804.7102-4. 1804.7102.5, 1804.7102-7: 

(a)  All  contracts,  including  letter 
contracts,  for  procureme  it  or  sale  of 
supplies  or  services  invo  ving  or  likely 
to  involve  the  payment  c  r  receipt  of 
$10,000  or  more. 
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(b)  All  indefinite  delivery  type 
contracts  involving  more  than  one 
payment  and  estimated  to  involve 
payment  or  receipt  of  more  than  $10,000 
during  the  fiscal  year. 

(c)  All  utilities  contracts. 

(d)  All  leases  of  real  property  and 
renewals  thereof 

(e)  All  easements. 

(f)  All  basic  agreements. 

(g)  All  ba«ic  ordering  agreements, 
(h)  All  other  vimtten  agreement* 

involving  payment  or  receipt  of  funds 
not  covered  by  1804.7103. 

1804.7102-3    Aeafgnmant  and  control  of 
number*. 

(a)  The  numbering  of  contracts, 
agreements,  and  modifications  thereto 
shall  be  centrally  by  each  contracting 
office  at  NASA  Headquarters,  field 
installation,  or  (rffice  for  which  a  prefix 
identificabon  symbol  has  been  assigned. 

(b)  A  complete  identifying  number 
shall  consist  of  the  following  and  will  be 
assigned  to  NASA  contracts  and 
agreements  designated  in  1804.7102-2: 

(1)  One  of  the  prefix  identification 
symbols  contained  in  1804.7102-4 
followed  by  a  hyphen. 

(2)  A  serial  number  (assigned  in 
accordance  with  1804.7102-5)  for  the 
particular  transaction. 

1804.7102-4    Aseigncd  contract  or 
agreement  prateaa. 

(a)  Approved  prefixes  for  NASA 
contract  or  agreement  numbers  are  as 
follows: 

(J)  Headquarters  and  Prefix 
Headquarters  Administration  Office:  NASW 
Procurement  Office  (Basic  Agreements  And 

Institutional  Cost  Sharing  Agreements): 

NASll 

(2)  Field  Installations  and  Offices  anS  Prefix 

Langley  Research  Center  NASI 
Ames  Research  Center  NAS2 
Lewis  Research  Center  NAS3 
Goddard  Space  Flight  Center  NAS5 
NASA  Resident  Office-JPL:  NAS7 
George  C.  Marshall  Space  Flight  Center: 

NAS8 
Lyndon  B.  Johnson  Space  Center:  NAS9 
John  F,  Kennedy  Space  Center  NASlO 
National  Space  Technology  Laboratories: 
NAS13 

jb)  The  identification  numbering 
system  of  all  contracts  that  are  totally 
funded  under  reimbursable 
arrangements  with  the  Department  of 
Energy  shall  conform  to  1804.7102-3, 
except  that  a  DEN  prefix  shall  be  used 
in  lieu  of  the  NAS  prefix,  e.g..  DENW 
would  be  the  Headquarters  prefix  and 
DEN8  would  be  the  Marshall 
designation. 

(c)  In  a  like  manner,  all  Special 
Agreements  awarded  under  the 
authority  of  sections  203(c)(5)  or 


203(c)(6)  of  the  Space  Act  will  also  be 
identified  as  set  forth  in  1804.7102-3. 
except  that  an  NCA  prefix  shall  be  used 
in  lieu  of  the  NAS  prefix. 

(d)  Also,  all  Cooperative  Agreements 
subject  to  Pub.  L.  97-258  will  be 
identified  as  set  forth  in  1804.7102-3, 
except  that  an  NCC  prefix  shall  be  used 
in  lieu  of  the  NAS  prefix. 

1804.7102-5    Serial  numbers. 

(a)  Contracts  and  agreements 
identified  in  1804.7102-2  shall  be 
numbered  serially  by  the  organizational 
unit  authorized  to  assign  such  numbers, 
commencing  with  the  number  "1".  and 
continuing  in  successing  without  regard 
to  fiscal  year  or  type  of  contract;  for 
example:  NAS5-300,  NAS5-301. 

(b)  If  the  contract  is  a  facilities 
contract  the  letter  "F",  in  parentheses, 
shall  be  at  the  end  of  the  serial  number 
for  identification  pruposes;  for  example: 
NAS5-301(F). 

(c)  For  basic  agreements  and 
institutional  cost  sharing  agreements 
executed  by  the  procurement  office,  the 
letter  "B".  in  parentheses,  shall  be 
added  at  the  end  of  the  serial  number 
for  basic  agreements  and  the  letter  "C", 
in  parentheses,  shali  be  added  at  the 
end  of  the  serial  number  for  institutional 
cost  sharing  agreements;  for  example: 
NAS11-1(B).  NAS11-2(C). 

(d)  When  the  series  of  numbers  under 
a  symbol  exceeds  five  digits  (99,999),  a 
new  series  of  numbers  will  be  used 
beginning  the  series  with  number  1  and 
followed  by  the  capital  letter  "A". 
Should  additional  series  become 
necessary,  they  will  be  distinguished  by 
the  capital  letters  "B".  "C",  etc.  as  may 
be  required,  except  that  the  letters  "I" 
and  "O"  shall  not  be  used. 

1804.7102-8    Modification*  of  contracts  or 
agreamant*. 

Modifications  of  definitive  contracts 
or  agreements  shall  (a)  bear  the  same 
identification  as  the  contract  or 
agreement  being  modified,  and  (b)  be 
numbered  consecutively  for  each 
contract  or  agreement,  beginning  with 
Modification  No.  1.  regardless  of 
whether  the  modification  is 
accomplished  by  unilateral  or  bilateral 
action.  Except  for  Notices  of 
termination,  modifications  shall  be 
effected  by  the  use  of  Standard  Form  30 
(Amendment  of  Solicitation/ 
Modification  of  Contract). 

1804.7102-7    Latter  contracts. 

(a)  Superseding  definitive  contract. 
The  same  number  assigned  to  the  letter 
contract  according  to  1804.7102-4  and 
1804.7102-5  shall  also  be  assigned  to  the 
superseding  definitive  contract.  No  other 
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contract  number  will  be  assigned  to  the 
superseding  definitive  contract. 

(b)  Modifications.  (1)  Additions  or 
changes  to  letter  contracts  will  be 
accomplished  by  modification  to  the 
letter  contract.  Modifications  shall  (i) 
bear  the  same  identification  as  the  letter 
contract  being  modified,  and  (ii)  be 
numbered  consecutively  for  each  letter 
contract,  beginning  with  Modification 
No.  1,  regardless  of  whether  the 
modification  is  accomplished  by 
unilateral  or  bilateral  action. 

(2)  Upon  definitization  of  the  letter 
contract,  contract  modification  shall  be 
accomplished  by  using  the  numbering 
system  prescribed  in  1804.7102-6. 

1804.7103    Purdiat*  enter*  and  rcqiMCts. 

1804.7103-1    GwwraL 

Purchase  orders  (including  blanket 
purchase  agreements)  and  requests  to 
other  Government  agencies  to  furnish 
supplies  or  services  will  be  assigned  a 
complete  identifying  number  consisting 
of— 

(a)  One  of  the  letter  prefixes  set  forth 
in  1804.7103-2  followed  by  a  hyphen; 
and 

(b)  A  serial  number,  assigned  in 
accordance  with  1804.7103-3. 

1804.7103-2    Assigned  purctiass  order  or 
request  prefixes. 

Approved  letter  prefixes  for  NASA 
purchase  orders  (including  blanket 
purchase  agreements)  or  requests  to 
other  Government  agencies  are  as 
follows: 

(a)  Headquarters  and  Prefix 
Headquarters  Administration  Office:  W 

(b)  Field  Installations  and  Offices  and  Prefix 

Ames  Research  Center  A 

George  C.  Marshall  Space  Flight  Center.  H 

Goddard  Space  Flight  Center  S 

John  F.  Kennedy  Space  Center  CC 

L.angley  Research  Center:  L 

Lewis  Research  Center:  C 

Lyndon  B.  Johnson  Space  Center  T 

NASA  Resident  Office-JPl.:  WO 

National  Space  Technology  Laboratories:  NS 

1804.7103-3    Serial  numliers. 

The  same  series  of  consecutive 
numbers  will  be  used  for  numbering 
both  purchase  orders  (including  blanket 
purchase  agreements)  and  requests  to 
other  Government  agencies.  The  series 
of  numbers  will  commence  with  the 
number  1  and  continue  in  succession 
without  regard  to  the  fiscal  year.  The 
number  will  follow  the  letter  symbol, 
separated  by  a  hyphen,  for  example: 
Order  Number  L-350;  Order  Number  W- 
1,000.  When  the  series  of  numbers  under 
a  symbol  exceeds  5  digits  (99,999),  a 
new  series  will  be  used  beginning  the 
series  with  number  1  and  followed  by 


the  capital  letter  "A".  Should  additional 
series  become  necessary,  they  will  be 
distinguished  by  the  capital  letters  "B", 
"C,  "D",  etc..  as  may  be  required  except 
that  the  letters  "I"  and  "O"  shall  not  be 
used. 

SubfMrt  1804.72— Review  and 
Approval  of  Contractual  Instrumants 

1804.7200  Scope  of  subpart 

This  subpart  contains  administrative 
requirements  for  furnishing  advance 
contract  information  to  NASA 
Headquarters  and  to  specified  field 
installations  of  certain  proposed 
procurements  expected  to  exceed  the 
small  purchase  limitation  and  for 
obtaining  the  approval  of  NASA 
Headquarters,  prior  to  award,  of 
specified  categories  of  contracts  and 
supplemental  agreements.  It  also  lists 
information  to  be  furnished  by 
contracting  officers  in  submitting 
contracts  and  supplemental  a^^eroents 
that  require  NASA  Headquarters 
approval.  These  requirements  are  in 
addition  to  other  approval  and  review 
requirements. 

1804.7201  Contract  revtowtaictioiv 

The  primary  purpose  of  contract 
review  and  approval  by  NASA 
Headquarters  of  certain  categories  of 
contractual  actions  is  to  provide  an 
independent  review  and  analysis  for  the 
purpose  of  determining  whether  the 
procurements — 

(a)  Were  competently  negotiated; 

(b)  Are  based  on  adequate 
information; 

(c)  Are  in  conformance  with  law, 
established  policies  and  procedures,  and 
sound  business  practices;  and 

(d)  Will  result  in  contracts  that 
adequately  protect  the  interest  of  the 
Government. 

1804.7202  Research  contracts  with 


forwarded  to  the  Procurement 
Management  Division  (Code  HA4-1), 
NASA  Headquarters,  in  accordance 
with  the  instructions  on  the  form. 


Where  a  contract  is  selected  as  the 
research  support  instrument  (see 
paragraph  203  of  the  NASA  Grant  and 
Cooperative  Agreement  Handbook, 
NHB  5800.1A)  and  the  proposed 
contractor  is  a  nonprofit  institution  of 
higher  education  or  a  nonprofit 
institution  which  is  operationally 
affiliated  or  integrated  with  an 
educational  institution,  the  contracting 
office  will,  upon  award,  forward  NASA 
Form  1356,  C.A.S.E.  Report  on  College 
and  University  Projects  (see  1853.204- 
1356).  This  form  is  either  submitted  to 
the  contracting  office  with  funded 
procurement  requests  (see  NMI  5101.12), 
or,  in  the  case  of  certain  non-funded 
actions,  is  initiated  by  the  contracting 
office.  NASA  Forms  1356  will  be 
completed,  checked  and  promptly 


1804.7203  Advance  I 

(a)  A  copy  of  each  unclassified 
presolicitation  notice,  solicitation  or 
changes  thereto  including  specifications 
but  not  drawings,  shall  be  forwarded  to 
the  Office  of  Small  &  Disadvantaged 
Business  Utilization,  NASA 
Headquarters  (Code  K),  at  the  time  of 
issuance.  If  the  proposed  piocuremeat  is 
classified,  only  a  copy  of  the  solicitation 
notice  is  required. 

(b)  The  presolicitation  notice  will 
contain  the  information  prescribed  by 
FAR  5.204).  Each  copy  of  the  solicitation 
shall  be  accompanied  by  a  statement  of 
the  estimated  cost  of  the  proposed 
procurement  and  a  complete  list  of  firms 
or  persons  solicited.  This  information  is 
for  internal  NASA  use  only. 

1804.7204  Review  by  the  contracting 


All  contractual  documents,  regardless 
of  dollar  value,  require  a  complete 
review  by  the  contracting  officer. 

1804.7205    InlormaMontebetumished 
wtten  requestlnp  approval  of 


(a)  General.  Requests  for  approval  of 
contracts  and  supplemental  agreements 
submitted  to  Headquarters  for  approval 
by  the  Assistant  Administrator  for 
Procurement,  in  accordance  with 
Subpart  1807.71,  Master  Buy  Plan 
Procedures,  and  1816.603,  Letter 
contracts,  shall  include  the  information 
required  by  this  section  and  shall  be 
fowarded  in  sufficient  time  to  allow  a 
minimum  of  15  days  for  review.  The 
official  contract  file  will  be  submitted 
with  the  request  for  approval  and  will 
include  completed  NASA  Form  1098. 
"Checklist  for  Negotiated  and 
Advertised  Contract  File  Content 
(Award  File)."  Where  Headquarters 
Legal  Counsel  review  is  required,  a 
duplicate  copy  of  the  file  should,  if 
practical,  be  forwarded  in  order  to 
expedite  review.  A  list  of  contracts 
requiring  such  legal  review  wiU  be 
published  periodically. 

(b)  Negotiation.  Each  request  for 
approval  of  a  negotiated  contract  or 
supplemental  agreement  shall  be 
accompanied  by  8  copies  of  the  contract. 
4  of  which  are  executed  by  the 
contractor  and  contracting  officer,  and 
by  the  official  contract  file  which 
contains  the  appropriate  documentation 
as  set  forth  in  FAR  4.803(a).  However, 
for  FAR  4.803(a)  (10),  (11),  and  (12) 
provide  documentation  pertaining  only 
to  the  successful  offeror  and  for  FAR 
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4.803(a)(28)  do  not  provide  isupporting 
documenfation  for  previously  issued 
contract  modifications,  exqept  as 
required  below.  When  the  Contract 
being  forwarded  is  a  supplfemental 
agreement  to  an  existing  contract  the 
contract  file  shall  include  an  index  of  all 
previous  modifications  which  will  serve 
as  a  guide  or  quick  referenfce.  S.A.  No.  2- 
Added  clause  1852.223-70.  Safety  and 
Health.  | 

1804.7206    CondWonal  approval  o( 
contracts  and  MipptaiiMntal  agrMniMiU. 

(a)  Contracts  and  supplemental 
agreements  subnutted  to  Headquarters 
for  approval  by  the  Assistant 
Administrator  for  Procureiient  may  be 
approved  conditionally,  subject  to 
requiring  the  cognizant  contracting 
office  to  take  certain  corrective  actions 
within  a  specified  period  (>f  time.  These 
corrective  actions  include  1(1)  revising, 
deleting,  or  adding  contract  clauses,  and 
[2]  developing  additional  fupportiog 
data  for  inclusion  in  the  c(»ntract  file, 
prior  to  or  concurrent  witk  the 
distribution  of  the  approv^  contract  or 
by  an  early  supplemental  agreement. 

(b)  The  Procurement  Officer  will 
ensure  that  these  corrective  actions  are 
accomplished  in  accordai|ce  with  the 
conditional  approval.  lo  addition,  the 
Procurement  Officer  will  provide  the 
Assistant  Administrator  for 
Procurement  (Code  HS-lt  with  a  copy  of 
the  corrected  contract  pages, 
supplemental  agreement,  pr  additional 
supporting  data  that  accotnmodates  the 
conditions  of  approval.  This  should  be 
evidenced  by  a  memorandum  that 
references  the  Headquarters  approval 
memorandum  and  indicajes  the  status  of 
the  corrective  actions. 

(c)  On  receipt  and  reviaw  of  the 
corrective  actions.  Headquarters  will 
notify  the  cognizant  Proctrement  Offtter 
of  the  dfsposition  of  the  oonditional 
approval.  Such  notice  wi|l  be  made  a 
part  of  the  official  contract  file  and  the 
Headquarters  file  of  reco  rd. 

Subpart  1804.73— Procijrement 
Request 

1804.7301    GanaraL 

(a)  Procurement  requei  its  will  be 
prepared  and  submitted  to  the 
contracting  office  in  accordance  with 
the  latest  revision  of  NA  5A 
Management  Instruction  5101.12.  "Policy 
and  Procedures  Concern  ng  Procurement 
Request." 

(b)  Except  in  unusual  ( ircumstances. 
the  contracting  office  wi  1  not  issue 
solicitations  until  an  ap[  roved 
procurement  request  co  itaining  a 
certification  that  funds  are  available, 
has  been  received.  Howfever.  the 
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contracting  office  may  take  all 
necessary  actions  up  to  the  point  of 
contract  obligation  prior  to  the  receipt  of 
the  approved  procurement  request 
certifying  that  funds  are  available 
when — 

(1)  Such  action  is  necessary  to  meet 
critical  program  schedules; 

(2]  It  has  been  established  that 
program  authority  has  been  issued  and 
that  funds  to  cover  the  procurement  will 
be  available  prior  to  the  date  set  for 
contract  award  or  contract  modification; 
and 

(3)  The  Procurement  Officer 
authorizes  such  action  prior  to  the 
issuance  of  the  soUcitation. 

(c)  The  procurement  request  shall  be 
assigned  within  the  contracting  office  to 
a  negotiator  who  will  be  responsible  to 
the  contracting  officer  for  conducting  the 
business  aspects  of  the  transaction.  The 
negotiator  will  review  the  request  to 
ensure  that  it  complies  with  NASA 
Management  Instruction  5101.12,  the 
FAR.  and  this  Regulation,  and  that  the 
-  infonnation  contained  in  the  request  is 
in  sufficient  detail  to  prepare  the 
solicitation.  Uncertain  requirements  or 
inconsistencies  in  the  procurement 
request  will  be  discussed  with  the 
initiator  of  the  request  and  clarified 
priOT  to  the  initiation  of  p>rocurement 
action. 

PART  1805— PUBLICIZING  CONTRACT 
ACTIONS 

Sul>part  1805.1— Dissemination  of 
Information 

Sec. 

1805.101     Methods  of  disseminating 
information. 

Subpart  1805.2— Synopses  of  Proposed 
Contracts 

1805.201     General. 

1805.201-70    Headquarters  notification. 
1805.205    Special  situations. 
1 605.207    Preparation  and  transmittal  of 
synopses. 

Subpart  1805.3— Synopses  of  Contract 
Awards 

1805.302  Preparation  and  transmittal  of 
synopses  of  awards. 

1805.302-70    Headquarters  notification. 

1805.303  Announcement  of  contract  awards. 
1805.303-70    Furnishing  additional 

procurement  information  to  the  public. 

Sui>part  1805.4— Release  of  Infornwtion. 

180S.401     General. 

180&402    General  public. 

180&.403    Requests  from  Members  of 

Congress. 
1805.403-70    Headquarters  approval  and 

release. 

Subpart  180S.fr— Paid  Advertisements 

1805.502    Authority. 
Authority:  42  ILS.C.  2473(cKl). 


Subpart  1805.1— Wssemlnatloft  of 
Infonnation 

1805.101    Methods  of  ifisseminating 
Information. 

For  NASA  policy  regarding  paid 
advertisements,  see  FAR  5.502  and 
1805.502. 

Subpart  1805,2— Synopses  of 
Proposed  Contracts 

1805.201    GeneraL 

te05,201-70    Headquarters  notlflcatloa 

A  copy  of  each  synopsis  of  a  proposed 
contract,  sent  to  the  Department  of 
Commerce,  shall  be  furnished  to  the 
Director  of  Small  and  Disadvantaged 
Business  Utilization,  NASA 
Headquarters  (Code  K). 

1805,205    Special  situations. 

Potential  sources  which  respond  to 
NASA  Advance  Notices  shall  be  added 
to  the  appropriate  solicitation  mailing 
list  for  the  subsequent  solicitation. 
Those  sources  which  do  not  appear  on 
the  solicitation  mailing  lists  established 
in  accordance  with  FAR  14.205-1  shall 
be  requested  to  submit  Standard  Form 
129,  Solicitation  Mailing  List 
Application.  In  those  situatioiw  where 
responding  sources  are  on  established 
lists  they  may  be  requested  to  submit 
amended  applications  in  order  to  reflect 
their  current  capabilities.  >, 

1 805.207    Preparation  and  transmittal  of 
synopses. 

Within  NASA,  each  notice  publicizing 
procurement  of  architect-engineer 
services  shall  be  headed  "R.  Architect- 
Engineer  Services. "  The  project  shall  be 
listed  with  a  brief  statement  concerning 
the  location,  scope  of  service  required, 
the  significant  evaluation  criteria  and 
the  relative  order  of  importance  the 
Government  attaches  thereto,  the 
estimated  construction  cost  range,  the 
construction  cost  limitation,  type  of 
contract  proposed,  the  estimated  start 
and  completion  dates,  and  the  date  by 
which  responses  to  the  notice  must  be 
received,  including  submission  of 
Standard  Form  255,  Architect-Engineer 
and  Related  Services  Questionaire  for 
Specific  Project  if  required.  Appropriate 
statements  shall  be  made  concerning 
any  specialized  qualifications,  security 
classifications,  and  limitations  on 
eligibility  for  consideration. 
Quahfications  or  performance  data 
required  from  architect-engineer  firms 
shall  be  described.  If  the  procurement  is 
to  be  set  aside  for  small  business,  the 
notice  shall  so  state,  indicating  the 
spedfic  size  standard  to  be  used  and 
requiring  that  eligible  responding  firms 
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submit  a  small  business  certification 
statement. 

"Provisions  of  Note  82  shall  apply  to  this 
notice  except  that  in  the  second  paragraph  of 
the  note:  (a)  the  'National  Aeronautics  and 
Space  Administration '  is  substituted  for  the 
'Department  of  Defense'  wherever  the 
reference  appears,  and  (b)  the  third 
additional  consideration  listed  is  changed  to 
read:  '(3)  past  experience,  if  any,  of  the  firm 
with  respect  to  performance  on  contracts 
with  NASA,  other  Government  agencies,  and 
private  industry. ' " 

Subpart  1805.3— Synopses  of  Contract 
Awards 

1805.302  Preparation  and  transmittal  of 
synopses  of  awards. 

1805.302-70    Headquarters  notification. 

The  contracting  officer  shall  forward, 
by  mail,  one  copy  of  the  synopsis  of 
contract  award  as  prepared  under  FAR 
5.302  to  the  Office  of  Small  and 
Disadvantaged  Business  Utilization, 
NASA  Headquarters  (Code  K)  and  a 
copy  to  the  Public  Affairs  Office  of  the 
installation. 

1805.303  Announcement  of  contract 
awards. 

Congressional  notification  shall  be  in 
accordance  with  1805.403-70. 

1805.303-70    Furnishing  additional 
procurement  information  to  ttie  put>lic. 

(a)  Policy.  (1)  In  addition  to 
publicizing  procurements  and  contract 
awards  in  the  Commerce  Business 
Daily,  it  is  NASA  policy  to  furnish  the 
public,  upon  request,  through  the  pubHc 
affairs  office  of  the  NASA  installation 
receiving  the  request,  information  on 
specific  current  NASA  procurements, 
including — 

(i)  The  names  of  firms  invited  to 
submit  bids  or  proposals; 

(ii]  The  names  of  firms  which 
attended  pre-proposal  briefing 
conferences  when  held; 

(iii]  After  the  date  established  for 
receipt  of  bids  or  proposals,  the  names 
of  firms  which  submitted  bids  or 
proposals  (but  see  Subpart  1815.6 
regarding  requests  for  information 
involving  offerors  participating  in 
negotiations);  and 

(iv]  Contract  award  information  as 
required  to  be  publicized  in  the 
Commerce  Business  Daily  under  the 
provisions  of  FAR  5.303  and  this 
1805.303-70. 

(2)  Exceptions  to  this  policy  will  be 
permitted  only  when  the  Assistant 
Administrator  for  Procurement  or  the 
Director  of  the  field  installation 
concerned  determines  that  -the 
disclosure  of  such  information  would  be 
prejudicial  to  the  interests  of  NASA. 


(b)  Procedures.  Contracts  requiring 
approval  by  the  Assistant  Administrator 
for  Procurement,  in  accordance  with 
Subpcul  1804.72  will  not  be  distributed, 
nor  will  any  information  be  given  to  any 
source  outside  of  NASA  that  the 
contract  has  been  approved,  until  24 
hours  after  the  Director  of  Public  Affairs 
and  the  Assistant  Administrator  for 
Legislative  Affairs,  NASA 
Headquarters,  have  been  advised  that 
the  contract  has  been  consummated. 

(c)  Unsuccessful  offerors.  For 
releasing  information  to  unsuccessful 
offerors,  see  FAR  14.408  and  FAR 
Subpart  15.10. 

1805.303-71     Notification  of  tlie  Public 
Affairs  Office. 

(%)  Letter  contracts.  (1)  The 
procedures  for  issuing  and  approving 
letter  contracts  are  contained  in  FAR 
16.603  and  1816.603.  Prior  to  transmittal 
of  a  letter  contract  to  a  contractor  for 
signature,  the  Procurement  Officer  will 
furnish  to  the  Installation  Public  Affairs 
Office  the  following  information: 

(i)  Whether  the  letter  contract  initiates 
a  new  contract  or  additional  work  or 
services  under  an  existing  contract. 

(ii)  Dollar  amount  authorized  for  letter 
contract  and  estimated  total  cost  of  the 
contract  or  supplemental  agreement. 

(iii)  Name  and  address  of  the 
contractor. 

(iv)  Location  where  the  work  is  to  be 
performed. 

(v)  Brief  description  of  the  work, 
including  identification  of  the  program 
and  project. 

(vij  For  the  purpose  only  of 
responding  to  queries,  a  Ust  of  the 
unsuccessful  o^erors  and  addresses. 

(2)  Uppn  receipt  of  the  information 
described  in  paragraph  (a)(1)  above,  the 
Installation  Public  Affairs  Office  will 
transmit  the  information  immediately,  in 
the  form  of  a  news  release,  by  priority 
TWX  or  more  expeditious  means  (if 
appropriate),  to  the  Director.  Public 
Affairs  Division,  and  the  Director  of 
Legislative  Affairs.  NASA 
Headquarters.  The  information  will  not 
be  otherwise  released  by  the  Installation 
Public  Affairs  Office,  nor  will  the  letter 
contract  be  released  before  2:30  p.m. 
Washington.  DC  time  of  the  next 
working  day,  unless  clearance  has  been 
received  earlier  from  the  office  of  the 
Director,  Public  Affairs  Division.  If 
individual  circumstances  clearly 
indicate  a  need  for  earlier  action, 
exception  must  be  obtained  from  the 
Assistant  Administrator  for 
Procurement. 

(b)  Definitive  contracts  and 
supplemental  agreements.  (1)  This 
subparagraph  pertains  to  contracts  and 
supplemental  agreements  which  do  not 


require  the  approval  of  the  Assistant 
Administrator  for  Procurement  pursuanl 
to  1804.7205  and  are  in  an  amount  of 
$5,0004X10  or  over,  exclusive  of 
supplemental  agreements  covering 
overruns  or  incremental  funding  actions. 
Such  contracts  and  supplemental 
agreements  will  not  be  distributed,  nor 
inJformation  be  given  to  any  source 
outside  NASA  that  the  contractural 
instrument  has  been  signed  by  both 
parties,  until  the  following  procedures 
are  carried  out: 

(i)  The  Procurement  Officer  will 
furnish  to  the  Installation  Public  Affairs 
Office  the  following  information: 

(A)  Whether  the  contract  initiates  a 
new  contract  or  additional  work  or 
services  under  an  existing  contract: 

(B)  Type  of  contract; 

(C)  Dollar  amount  authorized  for  the 
instant  action  and  estimated  total  cost 
of  the  contract  if  this  is  different: 

(D)  Name  and  address  of  the 
contractor: 

(E)  Location  where  the  work  is  to  be 
performed; 

(F)  Brief  description  of  the  work, 
including  identification  of  the  program 
and  project;  and 

(G)  For  the  purpose  only  of  responding 
to  queries,  a  list  of  the  unsuccessful 
offerors  and  addresses- 

(ii)  Upon  receipt  of  the  above 
information,  the  Installation  Public 
Affairs  Oiffice  will  immediately  prepare 
a  news  release  in  the  form  of  a  priority 
TWX  which  will  contain  as  a  minimum 
the  information  in  paragraph  (b)(l)(i) 
above,  and  transmit  it  to  the  Director, 
Public  Affairs  Division,  and  the  Director 
of  Legislative  Affairs,  NASA 
Headquarters.  The  information  will  not 
be  otherwise  released  by  the  Installation 
Public  Affairs  Office,  nor  will  the 
contract  instrument  be  released  before 
2:30  p.m.  Washington,  DC  time  of  the 
next  working  day,  unless  clearance  has 
been  received  earlier  from  the  office  of 
the  Director,  Public  Affairs  Division.  If 
individual  circumstances  clearly 
indicate  a  need  for  earUer  action, 
exception  must  be  obtained  from  the 
Assistant  Administrator  for 
Procurement. 

(2)  Contracts  and  supplemental 
agreement  which  require  the  approval  of 
the  Assistant  Administrator  for 
Procurement  pursuant  to  1804.7205  will 
be  accompanied,  when  forwarded  for 
such  approval,  by  a  draft  news  release 
prepared  by  the  Installation  Public 
Affairs  Office  and  furnished  to  the 
contracting  office  for  inclusion  in  the 
submission  file.  The  news  release  will 
contain  as  a  minimum  the  information 
required  by  paragraph  (b)(l)(i)  above.  At 
the  time  the  contract  or  supplemental 
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agreement  is  approved  |y  the  Assistant 
Administrator  for  Procul-ement.  the 
news  release  will  be  forWarded 
inmediately  to  the  Diredtor,  Public 
Affairs  Division  and  tha  Director  of 
Legislative  Affairs.         i 

Subpart  1805.4— Rele 
Information 


!8MOf 

ion  to  th 


1M5.401    GwMral. 

Release  of  information  to  the  Small 
Business  Administratio*  shall  be  in 
accordance  with  FAR  l4.402(b). 

1805.402  GMMral  pubiici 

Requests  from  the  general  pubUc  for 
specific  information  will  be  processed  in 
accordance  with  1805.3^3-70. 

1805.403  Requests  fixm  Members  of 
Congress. 

1805.403-70    HMdquartSrs  approval  and 


The  proposed  reply,  with  full 
documentation,  will  be  promptly 
prepared  and  forwarded  by  the  most 
expeditious  means  to  the  Assistant 
Administrator  for  Legislative  Affairs. 
NASA  Headquarters,  for  approval  and 
release.  {See  1805.303-70.) 

Subpart  1805.5— Paid  Advertisements 

1805.502    Authority. 

Use  of  paid  advertise  nents  for 
procurement  purposes  i  9  not  authorized 
in  NASA. 

SUBCHAPTER  B— ACQuismON  PU^NNING 
PART  1807— ACQUISITION  PLANNING 

Subpart  1807.1— Acquisifon  Plans 

Sec. 

1807.101  Definitions. 

1807.102  Policy. 

1807.103  Agency-head  r^ponsibilities. 
1807.170    Contents  of  the  jprocureraent  plan. 
1807.170-1     Procurement  plans  requiring 

approval  by  NASA  HMdquarters. 
1807.170-2    Procurement  plans  requiring 

approval  by  the  Procurement  Officer. 
1807.170-3    Assistance  in|  providing  for 

reliability  assurance  k\  procurement 

plana.  I 

Subpart  1807.3— Contradlor  Versus 
Ctovsmmont  Plrfonnan0B 

1807.303    Determining  av  ailability  of  private 

commercial  sources. 
1807.307     Appeals. 

Subpart  1807.70— Raserisd 

Subpart  1807.71— Mastsj  Buy  Plan 
Procedure 

1807.7100  Scope  of  Subi^rt 

1807.7101  Policy. 

1807.7102  Applicability. 

1807.7103  Submission,  » election,  and 
notiRcation  preoedui : 

1807.7103-1     Submission  of  Master  Buy  Plan. 
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1807.7103-2    Submission  of  amendment  to 

the  Master  Buy  Plan. 
1807.7103-3    Selection  and  notification 

procedures. 

1807.7104  Procedures  for  procurements 
selected  for  Headquarters  review  and 
approval. 

1807.7105  Procedures  for  prociu«ments  not 
selected  for  Headquarters  review  and 
approval. 

1807.7106  Format  of  Master  Buy  Plan. 

Authority:  42  U.S.C.  2473(c)(1). 

Subpart  1807.1— Acquisition  Plans 

1807.101  Definitions. 

"Procurement  plan"  means  a  detailed 
outline  of  the  method  by  which  the 
contracting  officer  expects  to 
accomplish  the  procurement  task.  The 
plan  is  an  administrative  tool  designed 
to  enable  the  contracting  officer  to  plan 
effectively  for  the  placement  and 
accomplishment  of  assigned 
procurements  by  analyzing  the 
requirement  for,  and  determining  the 
method  to  be  used  in.  placing  the 
procurement.  It  also  furnishes 
justification  for  the  contemplated 
method  of  procurement  for  use  in 
connection  with  the  review  and 
approval  of  higher  authority  when 
applicable. 

1807.102  PoUcy. 

NASA  uses  several  methods  to 
document  its  acquisition  planning. 
These  include  the  Project  Approval 
Document  (PAD),  Project  Plan.  Program 
Operation  Plan  (POP),  normal  budget 
submissions,  and  procurement  plan.  The 
procurement  plan  is  the  only  one  of 
these  coordinated  documAits  that  is  a 
direct  procurement  responsibility. 
Instructions  and  requirements  for 
completing  the  other  documents  are  in 
various  NMI's.  The  thresholds  and 
requirements  for  NASA  procurement 
plans  are  at  1807.103  below.  As 
authorized  in  FAR  7.102,  NASA  will 
continue  to  use  its  existing  procurement 
planning  system  in  lieu  of  the  criteria  in 
FAR  Subpart  7.1. 

1807.103  Agency-head  responsibilities. 

(a)  Requirement  for  preparation  of 
procurement  plans.  (1)  Except  as 
otherwise  authorized  by  paragraph 
(a)(2]  below,  the  contracting  officer  shall 
prepare  a  procurement  plan,  with  the 
advice  and  assistance  of  the  cognizant 
technical  division,  on  each  negotiated 
procurement  estimated  to  exceed  the 
dollar  amount  set  forth  below  for  the 
installation  concerned.  Such  plans  shall 
be  prepared  prior  to  solicitation  of 
proposals.  Field  installations  may 
require  the  preparation  of  a  procurement 
plan  for  negotiated  procurements  that 
are  not  anticipated  to  exceed  the  dollar 


amount  established  for  the  particular 
installation: 

(i)  $250,000  for— 

(A)  Headquarters  Contracts  and 
Grants  Division. 

(B)  NASA  Resident  Office— JPL 

(C)  National  Space  Technology 
Laboratories. 

(ii)  $500,000  for— 

(A)  Ames  Research  Center. 

(B)  Goddard  Space  Flight  Center. 

(C)  Johnson  Space  Center. 

(D)  Kennedy  Space  Center. 

(E)  Langley  Research  Center. 

(F)  Lewis  Research  Center. 

(G)  Marshall  Space  Flight  Center. 

(2)  Procurement  plans  are  not  required 
to  be  prepared  for  procurements — 

(i)  Of  architect-engineer  services; 

(ii)  Based  on  unsolicited  proposals; 

(iii)  Of  basic  research  from  nonprofit 
organizations; 

(iv)  Of  utility  services  where  the 
services  are  available  from  only  one 
source: 

(v)  Made  from  or  through  other 
government  agencies; 

(vi)  Of  industrial  facilities  required  in 
support  of  related  procurement 
contracts;  and 

(vii)  Of  flight  payloads  and 
investigations  where  selection  is  made 
pursuant  to  NHB  8030.6.  Guidelines  for 
Acquisition  of  Investigations. 

[h]  Approval  of  procurement  plans.  (1) 
Whenever  the  estimated  cost  of  the 
procurement  (including  the  aggregate 
amount  of  follow-on  contracts)  meets 
the  thresholds  below,  procurement 
plans,  shall,  as  a  minimum,  be  reviewed 
and  approved  as  follows: 

(i)  For  procurements  in  excess  of  the 
dollar  amount  in  1807.103(a)(1)  above, 
but  less  than  the  dollar  amount  below 
for  the  installation  concerned,  the 
procurement  plan  shall  be  submitted  for 
the  approval  of  the  Procurement  Officer 
or  designee  after  review  and  written 
concurrence  by  the  head  of  the 
cognizant  technical  division  or 
laboratory,  as  applicable.  (For  the 
purpose  of  this  requirement,  the  term  "or 
designee"  shall  mean  the  individual 
authorized  by  the  Procurement  Officer 
to  sign  the  procurement  plan.  Such 
authorization  shall  be  in  writing  and 
shall  not  be  delegated  to  more  than  one 
individual.) 

(A)  $1,250,000  for  — 

(1)  National  Space  Technology 
Laboratories. 

[2]  Headquarters  Contracts  and 
Grants  Division. 

[3]  NASA  Resident  Office— JPL. 

[B)  $2,500,000  for— 

[1]  Ames  Research  Center. 

[2]  Goddard  Space  Flight  Center. 

(J)  Johnson  Space  Center. 
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[4]  Kennedy  Space  Center. 

(5)  Langley  Research  Center. 

[6]  Lewis  Research  Center. 

(7)  Marshall  Space  Flight  Center. 

(ii)  For  procurements  within  the  range 
of  the  dollar  amounts  below  for  the 
installation  concerned,  the  procurement 
plan  shall  be  submitted  for  the  approvaJ 
of  the  Head  of  the  Installation.  Deputy 
Installation  Head,  or  Associate  Director 
(the  title  "Associate  Director"  means  a 
full  Associate  Director  and  not  an 
Associate  Director  for  *  *  *)  after 
review  and  written  concurrences  by  the 
Director  or  Assistant  Director  of  the 
cognizant  technical  directorate, 
cognizant  Program  Manager,  or 
cognizant  staff  official,  as  applicable, 
who  reports  directly  to  the  Head  of  the 
Installation,  and  by  the  Procurement 
Officer. 

(A)  $1,250,000  but  less  than  $2,500,000 
for — 

(1)  National  Space  Technology 
Laboratories. 

[2)  Headquarters  Contracts  and 
Grants  Division. 

[3]  NASA  Resident  Office— JPL. 

(B)  $2,500,000  but  less  than  $5,000,000 
for — 

[1]  Ames  Research  Center. 

[2}  Goddard  Space  Flight  Center. 

[3}  Johnson  Space  Center. 

[4]  Kennedy  Space  Center. 

(5)  Langley  Research  Center. 

[6]  Lewis  Research  Center. 

(7)  Marshall  Space  Flight  Center. 

(iiij  For  procurements  that  are 
selected  for  Headquarters  review  and 
approval  in  accordance  with  the  Master 
Buy  Plan  Procedure,  the  procurement 
plan  shall  be  submitted  for  the  signature 
of  the  Head  of  the  Installation  after 
review  and  written  concurrences  by  Ae 
Director  or  Assistant  Director  of  the 
cognizant  technical  directorate, 
cognizant  Program/Project  Manager,  or 
cognizant  staff  official,  as  applicable, 
who  reports  directly  to  the  Head  of  the 
Installation,  and  by  the  Procurement 
Officer.  The  procurement  plan  shall 
contain  additional  signature  blocks  for 
approval  by  the  Assistant  Administrator 
for  Procurement  and  for  concurrences 
by  cognizant  Officials-in-Charge  of 
Headquarters  offices.  The  procurement 
plan  shall  be  submitted  to  the  Assistant 
Administrator  for  Procurement  (Code  H) 
for  coordination  of  the  Headquarters 
review  and  approval  process.  The 
original  and  ten  copies  shall  be 
submitted.  The  position  title  will  be 
shown  for  each  individual  signing  the 
procurement  plan  as  required  by 
paragraph  (b)(1)  (i)  through  (iii)  above. 

(2)  Examples  of  what  is  meant  by  the 
phrase  "including  the  aggregate  amount 
of  follow-on  contracts"  appearing  in 
paragraph  (b)(1)  above  are — 


(i)  Options  as  defined  in  FAR  Subpart 
17.2; 

(ii)  Agreements-to-agree,  wherein  the 
parties  agree  to  negotiate  for  the 
extension  of  the  supplies  or  services 
being  procured;  and 

(iii)  Later  phases  of  the  same  project. 

(3)  Approval  of  a  procurement  plan 
does  not  constitute  approval  of  any 
deviation  or  special  conditions  or 
clauses  which  may  be  required.  Any 
such  deviations  must  be  submitted  for 
review  and  approval  under  FAR  Subpart 
1.4  and/or  1801.4. 

1807.170    Contents  Of  tlie  procurentMit 
plan. 

1807.170-1    Procurement  plans  requirtog 
approval  by  NASA  Headquarters. 

(a)  Each  procurement  plan  prepared 
for  approval  by  NASA  Headquarters 
shall  be  prepared  on  NASA  Forms  1451 
and  1452  or  on  a  Headquarters-approved 
Optional  Free  Form  for  those 
installations  that  use  automated 
equipment  to  prepare  their  procurement 
plans.  Use  of  either  the  NASA  forms  or 
the  Optional  Free  Form  is  authorized  for 
preparing  procurement  plans  to  be 
approved  by  the  Head  of  the 
Installation.  Form  1451.  Request  for 
Procurement  Plan  Approval  (see 
1853.207-1451).  shall  be  completed  as 
follows: 

(1)  Item  1.  A  descriptive  short  title.  In 
this  item,  include  only  a  descriptive 
short  title  of  the  procurement  plan.  A 
Detailed  Description  of  the  Proposed 
Procurement  will  be  attached  to  the  Plan 
as  Tab  A.  The  information  to  be 
provided  will  consist  of — 

(i)  A  clear  and  concise  description, 
including  intended  use,  of  the  item  or 
service  to  be  procured; 

(ii)  Number  of  units,  delivery 
schedule,  and/or  period  of  performance 
(Note:  In  the  event  a  schedule  of  major 
events  will  enhance  the  plan,  it  should 
also  be  included); 

(iii)  An  identiHcation  of  any  option 
provision  including  the  period(s) 
covered  and  estimated  costs  thereof; 

(iv)  A  brief  discussion  of  the 
relationship  between  the  proposed 
procurement  and  NMI  7121.1.  Planning 
and  Approval  of  Major  R^earch  and 
Development  Projects;  and 

(v)  A  statement  as  to  whether  the 
contractor  will  be  required  to  comply 
with  detailed  specifications,  meet 
performance  requirements,  perform  a 
mission,  or  furnish  a  level  of  effort. 

(2)  Item  2.  Name  of  installation. 
Indicate  the  name  of  the  installation 
responsible  for  the  procurement. 

(3)  Item  3.  Plan  prepared  by.  Indicate 
the  name  of  the  individual  who  prepared 
the  plan. 


(4)  Item  4.  Date.  Date  the  plan  is 
prepared. 

(5)  Item  5.  Responsible  technical 
office.  Identify  the  office  (by  title)  that 
will  be  responsible  for  technical 
monitoring  of  the  contract. 

(6)  Item  6.  Project  Approval  Document 
(PAD)  citation  and  date.  Enter  PAD  title, 
number  and  date  of  project  approval, 
and  name  and  title  of  approving 
authority.  If  the  required  PAD,  or  PAD 
Change  Request,  is  in  process  but  has 
not  been  approved,  enter  aQ  information 
except  the  date. 

(7)  Item  7.  Total  estimated  cost  of  this 
procurement  Provide  one  figure  for  the 
total  estimated  cost  of  the  proposed 
procurement,  including  options,  if  any. 
When  options  are  involved,  show  the 
cost  for  each  option  separately  in  the 
description  (Tab  A),  as  a  breakout  from 
total  cost 

(8)  Item  8.  Separate  approvals 
required.  Indicate  by  checkmark  in  each 
box  whether  separate  approvals  will  be 
required  for  items  8.a.  through  8.i.  in 
support  of  the  proposed  procurement. 
Any  determinations  and  flndings 
requiring  the  approval  of  the 
Administrator  under  10  U.S.C.  2304 
(a)(ll)  through  (a)(16),  JustificatioD  for 
Noncompetitive  Procurement,  and 
Source  Evaluation  Board  Appointment 
Letter  (NHB  5103.6,  Chapter  3,  Soarce 
Evaluation  Board  Manual)  will  be 
attached  to  the  procurement  plan 
forwarded  for  approval.  All  other 
documents  checked  under  Item  8  should 
be  processed  separately  for  approvaL 

(9)  Item  9.  Proposed  funding  by  fiscal 
year  and  project  Identify  the  iiinding 
amounts  by  appropriation,  fiscal  year, 
and  project,  for  the  procurement  covered 
by  the  plan.  Where  funding  is  obtai.ned 
from  multiple  projects,  provide  a 
complete  identification  of  each  fund 
source. 

(10)  Item  10.  Competitive  or 
noncompetitive.  If  competitive,  check 
box.  If  noncompetitive,  indicate  the 
name  of  the  source  in  the  space 
provided  under  Item  lO.c. 

(11)  Item  11.  Type  of  contract  State 
the  type  of  contract  recommended  for 
the  procurement.  Under  Tab  B,  Remarks, 
discuss  the  type  of  contract  and  the 
rationale  for  its  selection.  Where  an 
incentive-type  contract  is  proposed, 
discuss  the  type  of  incentive  provision 
considered  most  suitable  for  the 
accomplishment  of  the  procurement 
objectives. 

(12)  Item  12.  Facilities  and 
Government-furnished  property. 
Indicate,  by  checking  the  appropriate 
box,  whether  the  procurement  will 
require  the  providing  of  any  existing, 
new.  or  modified  Government  property. 
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When  other  Government  {property  is  to 
be  provided,  identify  the  |tein(s)  and 
dollar  aniount(s)  involve^.  The  dollar 
ainount(s)  provided  in  It^m  12  will  not 
be  included  in  the  dollar  einounts 
specified  under  Items  7  a|id  9  of  the  form 
unless  the  pro(>erty  or  fac^ilities  specified 
are  part  of  the  procurement.  If  dollar 
amounts  under  Item  12  afe  included 
under  Items  7  and  9,  the  amounts  should 
be  so  annotated  under  this  item  in  Tab 
B.  Remarks.  i 

(13)  Item  13.  Procurement  action 
schedule.  Indicate  the  date  the 
procurement  plan  was  submitted  to 
Headquarters  for  review  land  approval. 
For  all  other  entries,  proyide  only  the 
number  of  calendar  days  required  to 
complete  the  action  (beginning  at  the 
time  the  previous  action  was  completed) 
in  order  to  meet  the  progtam  schedule. 

(b)  Tab  B,  Remarks.  (1  j  General. 
Include  any  comments  required  by  the 
above  instructions  not  ca(vered 
elsewhere  and  any  other  (information 
considered  essential  to  atnplify  or 
clarify  any  item  on  the  fofm.  In 
addition — 

(i)  Identify  specific  deviation(s)  to  the 
Acquisition  Regulation  if  a  deviation 
was  indicated  in  Item  8; 

(ii)  Identify  any  specia! 
clauses  required; 

(iii)  Identify  the  type  oi 
other  than  10  U.S.C.  2304  I 
(a)(16): 

(iv)  Include  a  copy  of  a  ny  comments 
by  Counsel  for  the  contra  cting  office  (or 
a  statement  that  Counsel  has  no 
objection  to  the  plan)  and  describe  the 
actions  taken  in  respons^  to  any  such 
comments:  and 

(v)  Discuss  consideratipns  given  as  to 
small  business,  includingi  minority 
business  enterprises,  participation. 

(2)  Relationship  to  othar 
procurements,  relevant  aata,  and 
studies.  Discuss  the  relationship  of  this 
procurement  to  any  other  active 
contracts,  including  the  sjtatus  of 
completion  of  each  such  Contract. 
Identify  the  extent  to  whjch  the  product 
of  related  contracts  will  $ffect  this 
procurement  and  indicate  whether 
performance  under  related,  active 
contracts  should  be  peraiitted  to 
continue  during  the  competitive  phase  of 
this  action,  where  appropriate.  Discuss 
ail  relevant  data  and  studies,  whether 
obtained  under  contract  or  through -in- 
house  efforts,  and  state  whether  such 
data  and  studies  will  be  tnade  available 
to  all  o^erors  participati|ig  in  the 
competition.  If  data  or  studies  are 
available,  but  it  is  not  planned  to  make 
them  available  to  prospeptive  offerors, 
discuss  the  reasons  for  nbt  doing  so. 


conditions  or 

D&F  used  if 
(a)(ll)  through 


1807.170-2    ProcurwiMnt  plans  rtqulring 
approval  l»y  ttM  Procurament  Officer. 

Procurement  plans  prepared  for  the 
approval  of  the  Procurement  Officer  are 
not  subject  to  the  requirement  set  forth 
in  1807.170-1  above.  Such  plans  may  be 
prepared  in  accordance  with  the  . 
procedures  prescribed  by  each 
installation,  provided,  that  each  plan 
shall  contain,  as  a  minimum,  the 
following  information: 

(a)  Purpose  and  description  of  the 
proposed  procurement. 

(b)  Program  and  project  titles. 

(c)  Responsible  technical  office. 

(d)  Delivery  schedule  or  period  of 
performance. 

(e)  Estimated  dollar  amount  of  the 
procurement  and  funding  data. 

(f)  Sources  to  be  solicited  and  reasons 
for  omission  of  other  known  sources,  if 
any. 

(g)  Synopsis  or  explanation  of 
exception. 

(h)  Justification  for  noncompetitive 
procurement  [may  be' referenced  in  and 
attached  to  the  plan). 

(i)  Determination  and  Hndings 
authorizing  negotiation  (may  be 
referenced  in  and  attached  to  the  plan). 

(j)  Type  of  contract  contemplated  and, 
if  not  firm  fixed-price,  rationale  therefor. 

(k)  Determination  and  findings  for 
method  of  contracting  (may  be 
referenced  in  and  attached  to  the  plan). 

(1)  Incentive  consideration,  unless  firm 
fixed-price  contract  is  contemplated. 

(m)  Considerations  as  to  small 
business,  including  minority  business 
enterprises,  participation. 

(n)  Government  property  description, 
monetary  evaluation,  and  basis  for 
requirement. 

(o)  Precontract  costs,  if  any. 

(p)  Management  information  systems, 
if  appropriate. 

(q)  Reliability  and  quality  assurance, 
if  appropriate. 

(r)  Technical  data  for  reprocurement. 

(s)  Procurement  action  schedule. 

1807.170-3    Asaistanea  in  providing  for 
raUaMUty  asauranca  in  procurament  plana. 

When  system  hardware  costing  over 
$1,000,000  is  involved,  reliability 
personnel  at  the  field  installation 
involved  shall  assist  in  the  preparation 
of  the  procurement  plan  with  respect  to 
arrangements  to  be  made  for  reliability 
monitoring.  In  the  absence  of  such 
reliability  personnel,  the  field 
installation  shall  seek  the  advice  and 
assistance  of  the  Director.  Safety 
Reliability  and  Quality  Assurance. 
NASA  Headquarters.  Code  DP,  or 
designee,  in  the  preparation  of 
procurement  plans. 


Subpart  1807:3— Contractor  Versus 
Government  Performance 

1807.303    Determining  availability  of 
private  commercial  sourcea. 

NASA  procedures  for  periodic 
inventories  and  reviews  of  commercial 
and  industrial  activities  are  contaiiied  in 
NMI  7410.3.  Delegation  of  Authority  for 
Acquisition  of  Commercial  or  Industrial 
Products  or  Services  for  NASA's  Use. 

1807.307    Appeals. 

NASA  appeals  procedures  are 
contained  in  NMI  7410.3. 

Subpart  1807.71— Master  Buy  Plan 
Procedure 

1807.7100  Scope  of  aubpart 

This  Subpart  prescribes  the  Master 
Buy  Plan  Procedure,  contains  the 
requirements  for  furnishing  advance 
information  to  NASA  Headquarters  on 
proposed  procurements  that  meet  the 
criteria  in  this  Subpart,  and  prescribes 
the  procedures  for  selecting  those 
procurements  that  are  to  be  subject  to 
NASA  Headquarters  review  and 
approval  and  those  that  are  to  be 
processed  at  the  installation  level.  This 
Subpart  also  prescribes  the  approval 
requirements  for  those  procurements 
that  are  to  be  processed  at  the 
installation  level. 

1807.7101  Policy. 

The  Master  Buy  Plan  Procedure  is 
designed  to  enable  management  to  focus 
its  attention  on  a  representative 
selection  of  high  dollar  value  and 
otherwise  sensitive  procurement  actions 
without  compromise  of  Headquarters 
visibility  or  control  over  essential 
management  functions.  This  procedure 
is  expected  to— 

(a)  Reduce  the  number  of  procurement 
actions  requiring  Headquarters  review 
and  approval; 

(b)  Permit  better  visibility  of  those 
procurement  actions  to  be  submitted  to 
Headquarters; 

(c)  Permit  better  planning  of  workload 
and  better  use  of  personnel  resources  at 
both  Headquarters  and  installation 
levels: 

(d)  Shorten  the  procurement  review 
and  approval  cycle  at  Headquarters; 
and 

(e)  Increase  the  delegation  of 
procurement  responsibility  and 
authority  to  each  installation. 

1807.7102  Applicability. 

(a)  The  Master  Buy  Plan  Procedure  is 
applicable  to  each  negotiated 
procurement,  when  the  expected  dollar 
value  of  that  procurement,  or  aggregate 
amount  of  follow-on  procurements  (see 
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1807.103(b)(2)).  is  expected  to  equal  or 
exceed  the  dollar  value  in  paragraph  (c) 
below,  for  the  installation  making  the 
award,  except  that  this  procedure  is 
applicable  to— 

(1)  Procurement  of  utility  services 
when  an  area-wide  contract  is  not  used 
and  either — 

(i)  The  annual  cost  of  the  services  to 
be  procured  is  estimated  by  the  using 
installation,  at  the  time  of  the  initiation 
of  the  service  or  aruiual  renewal  of  the 
expenditure,  to  exceed  $100,000;  or 

(ii)  When,  except  for  communication 
services,  a  proposed  connection  charge, 
termination  liability,  or  any  other 
facilities  charge  to  be  paid  (whether  or 
not  refundable)  is  estimated  to  exceed 
$25,000; 

(2)  Proau^ment  of  architect-engineer 
services  when — 

(i)  The  total  dollar  value  is  $250,000  or 
more;  or 

(ii)  The  work  to  be  performed  under  a 
cost-plus-fixed-fee  or  fixed-price 
contract,  regardless  of  the  dollar 
amount,  which  involves  the  production 
and  delivery  of  designs,  plans,  drawings, 
and  specifications,  and  the  fee  inclusive 
of  the  architect-engineer's  cost,  to  be 
paid  to  the  architect-engineer  for  the 
performance  of  such  serx'ices  exceeds 
6%  of  the  estimated  cost  of  the  related 
construction  project,  exclusive  of  the 
amount  of  such  fee  (see  FAR  15.903(d)); 

(3)  Procurements  which  provide 
facilities  having  a  total  acquisition  value 
exceeding  $500,000,  or  provide  real 
property  regardless  of  amount  (see 
1845.302-1);  and 

(4)  Leases,  and  extensions  thereto,  for 
the  rental  of  real  property  by  the 
Government  where  the  annual  rental  is 
more  than  $50,000  or  where  a  Certificate 
of  Necessity  under  40  U.S.C.  278b  is 
required. 

(b)  Information  on  the  above  listed 
procurements  is  required  to  be 
submitted  to  NASA  Headquarters  in 
accordance  with  1807.7103  for 
determination  as  to  which  individual 
procurement  actions  are  to  be  submitted 
to  NASA  Headquarters  for  review  and 
approval  and  which  ones  are  to  be 
approved  at  the  installation  level.  These 
individual  procurement  actions  may 
include  one  or  more  of  the  following: 
procurement  plans,  requests  for 
proposals,  justifications  for 
noncompetitive  procurements,  source 
evaluation  board  appointments  and 
source  selections,  prenegotiation 
positions,  contracts  (including 
supplemental  agreements)  and  leases 
(see  1807.7106). 

(c)  The  following  are  monetary 
limitations  on  Master  Buy  Plan 
Procedure: 

(1)  $12,500,000: 


(A)  National  Space  Technology 
Laboratories 

(B)  Headquarters  Contracts  and 
Grants  Division 

(C)  NASA  Resident  Office-JPL 
(2)  $5,000,000: 

(A)  Ames  Research  Center 

(B)  Goddard  Space  Flight  Center 

(C)  Johnson  Space  Center 

(D)  Kennedy  Space  Center 

(E)  Langley  Research  Center 

(F)  Lewis  Research  Center 

(G)  Marshall  Space  Flight  Center 

(d)  The  foregoing  monetary  limitations 
also  apply  to  the  following  types  of 
contracts: 

(1)  A  contract  which  contains  an 
option  provision  (including  those 
authorized  by  FAR  Subpart  17.2),  or  an 
agreement-to-agree  provision,  when  the 
total  dollar  value,  including  the  option(s) 
or  agreement(s)-to-agree,  equals  or 
exceeds  the  dollar  value  in  paragraph 
(a)  above,  for  the  installation  awarding 
the  initial  contract. 

(2)  A  supplemental  agreement  (except 
one  which  provides  only  for  the  addition 
or  deletion  of  funds  for  incremental 
funding  purposes)  which — 

(i)  Definitizes  either  one  or  more  debit 
change  orders  or  one  or  more  credit 
change  orders  when  the  total  dollar 
value  of  either  the  debit  change  order(s) 
or  credit  change  order(s)  equals  or 
exceeds  the  dollar  value  in  paragraph 
(a)  above  for  the  installation  making  the 
award; 

(ii)  Definitizes  and  consolidates  one  or 
more  debit  and  one  or  more  credit 
change  orders  when  the  total  dollar 
value  of  either  the  debit  change  order(s) 
or  credit  change  order(s)  before 
consolidation  equals  or  exceeds  the 
dollar  value  in  paragraph  (a)  above,  for 
the  installation  making  the  award;  or 

(iii)  Adds  new  work  and  definitizes 
and  consolidates  one  or  more  debit  and 
one  or  more  credit  change  orders  when 
the  total  dollar  value  of  either  (A)  the 
new  work  and  debit  change  order(8),  or 
(B)  the  new  work  and  the  credit  change 
order(3]  equals  or  exceeds  the  dollar 
value  in  paragraph  (a)  above,  for  the 
installation  making  the  award. 

(e)  The  Master  Buy  Plan  Procedure 
does  not  apply  to  supplemental 
agreements  which  extend  contract 
performance  pursuant  to  agreement(s)- 
to-agree  provisions,  where  the  initial 
contract  was  approved  by  the  Assistant 
Administrator  for  Procurement. 
However,  where  the  supplemental 
agreement  provides  for  a  substantive 
change  in  the  contract,  e.g.,  expanded 
statement  of  work,  substantial  increase 
in  contract  value,  etc.,  the  Master  Buy 
Plan  Procedure  will  apply.  Approval  of 
such  supplemental  agreements  may  be 


specifically  required  by  the  Assistant 
Administrator  for  Procurement. 

(f)  The  Master  Buy  Plan  Procedure  is 
not  applicable  to  termination  settlement 
agreements  (see  FAR  Part  49). 

1807  7103    Submission,  sslsctton.  and 
notificatfon  procedure. 

1807.7103-1    SutMnission  of  Master  Buy 
Plan. 

Prior  to  July  15th  of  every  year,  each 
installation  will  submit  to  the  Assistant 
Administrator  for  Procurement  (Code 
HS-1)  a  Master  Buy  Plan  (original  and 
eight  copies)  for  the  next  fiscal  year, 
listing  therein  every  known  procurement 
that  meets  the  criteria  in  1807.7102.  and 
that  (a)  is  expected  to  be  initiated  in 
that  fiscal  year  and  (b)  has  not  been 
included  in  a  previous  Master  Buy  Plan 
or  amendment  to  a  Master  Buy  Plan.  If 
applicable,  the  plan  will  include 
procurements  that  are  for  later  phases  of 
the  same  project  (see  1807.103(b)(2)). 
The  plans  will  be  prepared  in 
accordance  with  the  format  shown  in 
1807.7106,  and,  for  every  procurement 
listed  therein,  an  identification  will  be 
provided  as  to  the  individual 
procurement  documents  that  are 
involved  (1807.7104).  Procurement 
documents  that  require  Headquarters 
approval  (see  1807.7104)  will  be  held  in 
abeyance  until  receipt  of  the  notification 
required  by  1807.7103  (a)  or  (b).  This  is 
not  to  preclude  the  planning  for  or 
initiation  of  such  actions  up  to  that  point 
where  Headquarters  approval  may  be 
required.  The  fiscal  year  Master  Buy 
Plan  shall  include  a  listing  of  those 
procurements  that  were  selected  for 
Headquarters  review  and  approval  from 
prior  fiscal  year(s)  Master  Buy  Plans 
and  amendments  to  Master  Buy  Plans 
that  have  not  been  completed.  The 
procurements  should  be  listed  by  the 
appropriate  fiscal  year  Master  Buy  Plan 
and  should  show  the  current  status  of 
the  individual  procurement  documents 
previously  selected  for  Headquarters 
review  and  approval. 

1807.7103-2    Submission  of  an>endment» 
to  ttte  Master  Buy  Plaa 

Procurements  identified  by 
installations  after  submission  of  their 
Master  Buy  Plan  for  a  fiscal  year,  which 
meet  one  of  the  criteria  in  1807.7102.  will 
be  submitted  to  Headquarters  in  the 
same  manner  as  the  original  Master  Buy 
Plan.  Such  amendments  will  be 
submitted  sufficiently  in  advance  of 
contract  award  date  to  allow 
Headquarters  to  select  those 
procurement  documents  which  will  be 
subject  to  Headquarters  review  and 
approval  without  creating  an 
unacceptable  delay  in  contract 
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placement  When  timely  submittal  is  not 
possible,  the  installation  ivill  provide 
with  the  amendment  a  nalrative 
explaining  the  circumstai^s  leading  to 
the  late  submittal.  i 

1807.7103-3    Satection  ami  notification 
procaourvs. 

(a)  Selection  of  procurements. 
Selection  of  procurement!  from  the 
Master  Buy  Plan  and  amendments  of 
Master  Buy  Plans  to  recefve 
Headquarters  review  and  approval  and 
designation  of  the  Source  Selection 
Officials  and  the  officials  to  whom  the 
justifications  for  noncomjwtitive 
procurements  are  to  be  sfbmitted  for 
approval  shall  be  made  hiy  the  Assistant 
Administrator  for  Procurement  with  the 
concurrence  of  the  cognizant  officials-in- 
charge  of  Headquarters  offices. 

(b)  Notification  when  procurement  is 
cancelled,  superseded,  deferred,  or  no 
longer  requires  Headquatters  approval. 
In  the  event  a  selected  ppocurement. 
subsequent  to  its  selection,  is  cancelled. 
superceded,  or  deferred,  or  no  longer 
requires  Headquarters  approval  in 
accordance  with  the  critaria  in 
1807.7102,  the  Assistant  Administrator 
for  Procurement  will  be  so  advised. 
together  with  the  reason!  therefca-.  The 
Assistant  Adminstrator  lor  Procurement, 
with  the  concurrence  of  0ie  cognizant 
officials-in-charge  of  Headquarters 
offices,  will  notify  the  inftallation  in 
writing  of  any  further  achon  which  may 
be  required.  ' 

1807.7104    Procaduraa  (or  procuranwnts 
setectad  for  Haadquartara  rcviaw  and 
approvaL 

For  those  procurementte  which  have 
been  selected  for  Headquarters  review 
and  approval  under  this  procedure,  the 
cognizant  installation  wfU  ensure  that 
all  documents  that  require  Headquarters 
review  and  approval  ar0  submitted  in 
accordance  with  established 
procedures.  Such  docunlents  may 
include  one  or  more  of  t|ie  following: 
procurement  plans  (180^.103),  request 
for  proposals,  justifications  for 
noncompetitive  procurements  (1815.105- 
70),  source  evaluation  board 
appointments,  and  sourte  selections 
(see  NHB  5103.6A,  Sourte  Evaluation 
Board  Manual],  prenegcjtiation  positions, 
contracts  (including  supplemental 
agreements),  and  leases  (1807.7106). 

1807.7105  Procaduraa  ffr  procuramanta 
not  salactad  for  Haadquartara  raviaw  and 
approvaL 

(a)  Procurements  whi^h  are  not 
selected  for  Headquarters  review  and 
approval  shall  be  processed  at  the 
installation  level.  For  such 
procurements,  the  following  documents, 
to  the  extent  applicable .  shall  be 


approved  by  the  Head  of  the 
Installation:  procurement  plans, 
justifications  for  noncompetitive      .   . 
procurements,  and  prenegotiation 
positions.  If  the  procurement  is  subject 
to  the  Source  Evaluation  Board  Manual, 
the  Head  of  the  Installation  shall  sign 
the  source  evaluation  board 
appointment  letter  and  shall  be  the 
Source  Selection  Official.  If  the 
procurement  is  between  $2,500,000  and 
$5,000,000  and  the  installation's  Master 
Buy  Plan  limitation  is  $2,500,000,  the 
Head  of  Installation  shall  be  the  Source 
Selection  Official  and  may  redelegate 
this  authority  to  cognizant  management 
officials.  The  Head  of  the  Installation 
may  redelegate  the  authority  to  approve 
procurement  plans  and  justifications  for 
noncompetitive  procurements  and  to 
sign  source  evaluation  board 
appointment  letters  to  the  Installation's 
Deputy  or  an  Associate  Director  (the 
title  "Associate  Director"  means  a  full 
Associate  Director  and  not  an  Associate 
Director  for  *  *  *  ).  The  Head  of  the 
Installation  may  redelegate  the  authority 
to  approve  prenegotiation  positions  to 
the  level  of  the  Procurement  Officer.  If 
the  prociu-ement  is  subject  to  the  Source 
Evaluation  Board  Manual,  the  request 
for  proposals  shall  be  reviewed  and 


approved  in  accordance  with  paragraph 
403  of  that  manual.  In  all  other 
procurements,  requests  for  proposals     - 
shall  be  approved  as  directed  by  the 
Procurement  Officer,  commensurate 
with  the  sensitivity  or  significance  of  the 
procurements.  Contracts  (including 
supplemental  agreements)  and  leases 
that  are  not  selected  for  Headquarters 
review  and  approval  under  the  Master 
Buy  Plan  Procedure,  shall  be  subject  to 
approval  by  the  Procurement  Officer. 
The  signing  of  those  documents  by  the 
Procurement  Officer,  as  the  contracfing 
officer,  constitutes  such  approval.  The 
approvals  required  above  may  not  be 
redelegated. 

(b)  Prociirements  authorized  to  be 
processed  at  the  installation  level  will 
be  subject  to  after-the-fact  reviews  by 
Headquarters  personnel  during  normal 
procurement  surveys  or  as  the  situation 
may  otherwise  indicate,  or  through 
special  reviews. 

1807.7106    Format  of  Maatar  Buy  Plan. 

In  accordant  with  the  requirements 
of  1807.7103-1  and  1807.7103-2.  Master 
Buy  Wans  and  amendments  to  Master 
Buy  Plans  wiU  be  prepared  in  the  format 
below: 
Installation: Date: 


CognizaM  OenuMw* 

HOQ  Titt»o( 

Pipflr«m  ProouranwM 

ONica  (1)  (2) 


Estimaled 
DoHv  VakM 


Proc 
PM 


RFP     JNCP  (3)     SEB 


Neg 


Review 


CunwM 
Statui(4) 


Remarks  (5) 


FY19    Document*  Selected  for  Headquarters 
Review  and  Approval  Not  Yet  Completed 

(6) 

(1)  Include  3  digit  Unique  Project  Number 

(UPN)  as  listed  in  FMM  9130. 

(2)  Include  N  or  FO  to  indicate  new  or  follow- 

on  procurement. 

(3)  Include  name  of  firm  under  Remarks. 

(4)  Indicate  current  status  and  scheduled  date 

for  next  event. 

(5)  Include  data  considered  pertinent  by 

installation  and  indicate  expected  date 
for  placement  of  contract. 

(6)  List  procurements  from  prior  fiscal  yearfs) 

Master  Buy  Plans  and  amendments  to 
Master  Buy  Plans  that  have  nbt  been 
completed  (20.5103.1). 
(Form  should  be  prepared  on  legal  size 
paper.  Use  separate  sheets  as  necessary.) 

PART  1808— REQUIRED  SOURCES  OF 
SUPPUES  AND  SERVICES 

1806.002    Use  of  other  Government  supply 

sources. 
1808.002-70    Procurement  of  materials  from 

Surplus.  Strategic,  and  Critical  Materials 

Stockpile. 
1808X102-71     Acquisition  of  helium. 
180eX»2-72    Acquisition  of  radioisotopes. 


1 808.002-73    Acquisition  of  liquid  hydrogen. 
1808.002-74    Acquisition  of  propellants. 
1808.002-75    Acquisition  of  mercury. 

Subpart  1808.1— Excaaa  Paraonal  Proparty 

1808.103    Information  on  available  excess 
personal  property. 

Subpart  1808.3— Acqutoltion  of  Utiltty 
Sarvicaa 

1808.301  Definitions. 

1806.302  Applicability. 

1808.303  General. 

1808.304  Acquiring  utility  services. 
1808.304-2    GSA  areawide  contracts. 
1B08J04-4    Consolidated  purchase,  joint  use, 

or  cross-service. 
1808.304-5    Agency  acquisition. 
1808.304-570    Renewal  of  contracts. 
1806.304-571    Headquarters  requirements  for 

copies  of  contracts. 
1808.304-572    Contents  of  a  negotiated  utility 

service  contract. 

1806.305  Rate  increases. 

1808.307    Precontract  acquisition  reviews. 
1808.307-70    Utikty  service  narrative. 
1808.307-71    Contracts  requiring 

Headquarters'  approval. 
1808.309    Contract  clauses. 
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Subpart  18(M.4— Orctering  From  Federal 
Supply  Schedules 

1806.404  Using  schedules. 
iaC<).404-3    Requests  for  waivers. 

1808.405  Ordering  ofTice  responsibilities. 
1808.405-1    Ordering  from  multiple-award 

schedules. . 
1808,405-2    Order  placement. 

Subpart  1MW.6— Acquisition  From  Federal 
Prison  Industries,  Inc. 

1808.605    Clearances. 

Subpart  1808.7— Acquisition  From  ttte  BHnd 
and  Other  Severely  Handicapped 

1808.705    Procedures. 

1808.705-1     General. 

1808.705-4    Compliance  with  orders. 

1H08.711     Quality  complaints. 

Subpart  1808.8— Acquisition  of  Printing  and 
Related  Supplies 

1808.802    Policy. 

Subpart  1808.11— Leasing  of  Motor 
Vehicles 

1808.1100    Scope  of  subpart. 
Authority:  42  U.S.C.  2473(c)(1). 

1808i)02    Use  of  other  Government  supply 
sources. 

1808.002-70    Procurement  of  materials 
from  Surplus,  Strategic,  ar>d  Critical 
Materials  Stockpile. 

(a)  The  General  Services 
Administration  has  responsibility  for  the 
disposition  of  strategic  and  critical 
materials  which  are  in  excess  of 
national  stockpile  requirements.  These 
materials  are  primarily  metals,  ores, 
chemicals,  and  similar  raw  material 
items  and  are  hsted  and  described  in  a 
GSA  bulletin  disseminated  periodically 
to  procurement  officers. 

(b)  Prior  to  initiating  procurements  of 
materials  which  are  listed  as  being 
available  for  transfer  from  the  General 
Services  Administration,  the  contracting 
office  should  screen  the  list  to  determine 
whether  the  requirement  may  be  met 
through  transfer  of  materials  from  the 
GSA.  Due  consideration  should  be  given 
to  the  quantity,  quality  and  location  of 
the  material  and  to  the  timeliness  of  its 
availability.  Detailed  information  on 
these  excess  materials  is  available  from 
the  General  Services  Administration, 
Office  of  Stockpile  Management,  Room 
5028, 18th  &  F  Streets,  NW..  Washington, 
DC  20405. 

1808.002-71    Acquisition  of  helium. 

(a)  NASA  is  required  under  the 
provisions  of  Pub.  L.  86-777  {50  U.S.C. 
167a  et  seq.]  to  obtain  its  major 
requirements  for  helium  from  the 
Department  of  the  Interior. 

(b)  Each  contracting  office  shall 
obtain  its  requirements  for  gaseous 
helium  from  the  Department  of  the 
Interior  (Bureau  of  Mines)  or  other 


Government  support  activity  supplying 
Bureau  of  Mines  helium. 

(c)  Requirements  for  (1)  liquid  helium 
or  (2)  gaseous  helium  of  a  quality  not 
supplied  by  the  Bureau  of  Mines  may  be 
procured  from  commercial  sources, 
provided  such  sources  are  qualified  by 
the  Bureau  of  Mines  and  included  in  the 
Bureau  of  Mines  publication,  "List  by 
Shipping  Points  of  Private  Distributors 
Eligible  to  Sell  Helium  to  Federal 
Agencies."  Copies  of  this  publication 
may  be  obtained  from  Bureau  of  Mines, 
Helium  Operation,  P.O.  Box  H4372, 
Herring  Plaza,  Amarillo,  Texas  79101. 

(d)  Procurement  documents  for  the 
commercial  procurement  of  helium  shall 
be  annotated: 

Pursuant  to  Parts  1  and  2,  Subchapter  A, 
Chapter  1,  Titfe  30,  Code  of  Federal 
Regulations,  helium  furnished  under  this 
contract  (purchase  order)  shall  be  Bureau  of 
Mines  helium  or  shall  be  replaced  by  the 
supplier  with  an  equivalent  volume  of  helium 
purchased  from  the  Bureau  of  Mines. 

(e)  A  copy  of  each  contract  or 
purchase  order  for  the  supply  of  helium 
from  commercial  sources  shall  be 
forwarded  to  the  Bureau  of  Mines,  at  the 
address  in  paragraph  (c)  above. 

1808.002-72    Acquisition  of  radioisotopes. 

(a)  DOE  Form  EV  375.  U.S. 
Department  of  Energy  Isotope  Order 
Blwk.  and  NRC  Form  3131.  U.S.  Nuclear 
Regulatory  Commission  Application  for 
Byproduct  Material  License,  shall  be 
used  for  the  acquisition  of  radioisotopes 
as  stated  on  the  back  of  DOE  Form  EV 
375.  No  other  type  of  order  blank, 
purchase  order,  or  contract  shall  be  used 
in  lieu  of  these  forms. 

(b)  NRC  Form  3131  shall  be  filed  with 
the  Chief,  Radioisotopes  Licensing 
Branch,  Division  of  Fuel  Cycle  and 
Material  Safety,  United  States  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  If  the  application  meets  all 
regulatory  requirements  and  applicable 
standards,  a  license  will  be  issued  to  the 
applicant  by  the  Radioisotopes 
Licensing  Branch,  Nuclear  Regulatory 
Commission.  After  receipt  of  the  license, 
a  complete  DOE  Form  EV  375  (in 
duplicate,  if  the  contracting  office  wants 
an  accepted  copy  of  the  form  back  from 
the  supplier),  the  license,  and  a 
Government  bill  of  lading  shall  be  sent 
to  the  appropriate  DOE  laboratory.  If  a 
bill  of  lading  is  not  furnished,  shipment 
shall  be  made  collect  on  a  commercial 
bill  of  lading,  to  be  converted  at 
destination. 

(c)  The  "Terms  and  Conditions"  on 
DOE  Form  EV  375  shall  control  all 
requisitions  for  radioisotopes  purchased 
by  NASA  from  Department  of  Energy 
Laboratories. 


(d)  NRC  Form  313  and  DOE  Form  EV 
375  shall  be  requisitioned  directly  from: 
United  States  Nuclear  Regulatory 
Commission,  Attn:  Radioisotcqjes 
Licensing  Branch,  Division  of  Fuel  Cycle 
and  Material  Safety,  Washington,  DC  - 
20555. 

1808.002-73    Acquisition  of  Iquid 


(a)  To  ensure  that  adequate  supplies 
of  liquid  hydrogen  are  readily  available 
to  meet  current  and  future  program 
requirements,  NASA  has  established 
contractual  arrangements  with  primary 
supply  sources  located  in  Louisiana  and 
in  California.  These  contracts  will  be 
used  to  the  maximum  extent  practicable 
in  supplying  both  in-house  and 
contractor  requirements  for  liquid 
hydrogen. 

(b)  Requests  for  liquid  hydrogen  shall 
be  submitted  to  the  Marshall  Space 
Flight  Center. 

1808.002-74    Acquisition  of  propetants. 

(a)  General.  The  Department  of  the 
Air  Force  has  assigned  the  operational 
authority  and  responsibility  for  the 
acquisition  and  distribution  of  missile 
propellants  and  related  items  to  the  San 
Antonio  Air  Logistics  Center  (SA-AJX;), 
Kelly  Air  Force  Base.  Texas.  Propellants 
(i.e.,  oxidizers  and  fuels),  pressurants. 
and  related  materials  are  financed 
under  a  single  Air  Force  appropriation 
designated  the  Missile  Procurement 
Fund  (MPF).  Supplies  are  obtained  by 
SA-ALC  from  Government-owned, 
confractor-operated  plants  and  by 
consolidated  acquisitions  from  industry. 
NASA  and  its  contractors  (where 
materials  are  Government-furnished) 
may  acquire  from  SA-ALC  the  items 
listed  in  1808.002-74(j}  (except  for  liquid 
hydrogen,  see  1808.002-73)  on  a 
reimbursable  basis.  The  Air  Force  MPF 
shall  be  utilized  as  a  supply  source  for 
propellants  whenever  there  are 
economic  or  other  advantages  to  the 
Government.  Field  installations  and 
offices  obtaining  supplies  from  the  MPF 
shall  comply  with  the  reporting 
requirements  of  1808.002-74(f). 

(b)  Requests  for  acquisition.  To  obtain 
the  materials  listed  in  180B.002-74(j) 
from  the  Air  Force  MPF,  NASA 
contracting  offices  will  execute  a 
NASA-Defense  Purchase  Request 
(NASA  Form  523)  1853.217-523  and 
forward  it  to  Headquarters,  SA-ALC 
Kelly  Air  Force  Base,  Texas,  Attention: 
SFS.  The  following  additional 
information  should  also  be  provided  on 
the  form:  (1)  contract  number  (when 
material  is  required  for  use  by  a  NASA 
contractor),  (2)  delivery  address,  and  (3) 
mode  of  transportation,  rail,  trailer. 
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barge,  etc.  When  the  procurement 
request  covers  reqairements  for 
materials  not  previously  forecast  or 
covers  significant  changes  to  previously 
reported  requirements,  SA-ALC  should 
be  notified  immediately  of  isuch 
requirements.  j 

(c)  Delivery  requests.  (11 A  delivery 
request  is  a  call  on  the  An-  Force,  made 
against  a  purchase  request  (NASA  Form 
523),  which  specifies  the  time  and  place 
of  delivery.  On  the  basis  of  the 
estimated  reqairements,  tf^  Air  Force 
will  notify  NASA  field  installations  and 
contractors  of  the  name  and  address  of 
the  Air  Force  office  or  producing 
contractor's  plant  to  which  requests  for 
delivery  of  materials  shall;  be  made. 
Delivery  requests  may  be  placed  by  any 
means  of  communication  ttiat  time 
justifies;  however,  all  verbal  requests  for 
delivery  must  be  confirmed  by  a  written 
request  within  24  hours,  llie  delivery 
request,  whether  oral  or  wfritten,  must 
cite  the  NASA-Defense  Purchase 
Request  number  under  which  the 
material  is  being  ordered  and  contain 
the  foUowiog  information: 

(i)  Nomenclature  and  National  Stock 
Number, 
(ii)  Quantity. 

(iii)  Program,  project,  ai  id  task, 
(iv)  Contract  nimiber  (»f  hen  material 
is  required  for  use  by  a  N|VSA 
contractor), 
(v)  Delivery  address, 
(vi)  Dates  of  delivery 
(vii)  Mode  of  transportation, 
(viii)  Location  of  weighing  stations 
and  scales  (if  weighing  o?  the  products 
prior  to  delivery  is  required). 

(2)  Each  delivery  request  shall  be 
numbered  as  follows  to  simplify 
identification  and  control.  The  number 
shall  consist  of  the  last  two  digits  of  the 
calendar  year  followed  b^  a  dash,  and  a 
numerical  designator  of  tfie  month 
submitted,  a  dash,  and  a  iconsecutive 
number  beginning  with  1.  Changes  to  a 
request  would  be  identifi^d  by  adding 
an  alphabetical  designator  beginning 
with  (A)  to  the  number.  This  system  is 
not  intended  to  replace  or  to  interfere 
with  existing  NASA  purchase  order 
numbering  or  internal  bujdget  or 
accounting  numbering  pnocedures. 

(d)  Receiving  procedures.  (1) 
Receiving  documents.  Receipt  of 
materials  will  be  evidenced  by  the 
signature  of  an  individual  authorized  by 
NASA  to  receive  materials  from  the  Air 
Force  on  the  receiving  document 
received  with  the  shipment.  Every  effort 
should  be  made  to  ensuiie  that  the 
NASA-Defense  Purchase  Request 
number  is  recorded  on  the  receiving 
document  prior  to  signir  g. 

(2)  Weighing  facilities.  Local  weighing 
facilities  (NASA-owned  contractor- 


owned,  commercial,  or  State-operated) 
may  be  used  to  determine  quantities  of 
product  received.  If  a  discrepancy  exists 
between  the  quantities  shown  on 
receiving  documents  and  the  quantities 
actually  received — 

(i)  A  certified  weighing  ticket 
evidencing  actual  weight  at  destination 
will  be  obtained;  and 

(ii)  A  copy  of  the  receiving  document 
(AF  Form  857  or  DD  Form  250)  and  the 
original  weighing  ticket  will  be 
forwarded  to  Headquarters.  SA-ALC, 
Kelly  Air  Force  Base,  Texas.  Attention: 
ACFOM,  identifying  the  discrepancy. 

(3)  Distribution  of  receipts.  Copies  of 
all  receiving  documents  except  the  AF 
Form  857  shall  be  transmitted  to  the 
Headquarters,  SA-ALC.  Kelly  Air  Force 
Base.  Texas.  Attention:  SACAOM. 
Receiving  documents  may  be 
accumulated  and  submitted  on  the  10th, 
20th,  and  last  day  of  each  month. 

(e)  Billing.  The  costs  for  materials 
obtained  through  the  AMPF  are 
reimbursable.  After  delivery,  a  Standard 
Form  1080  (Voucher  for  Transfers 
Between  Appropriations  and/or  Funds 
(Disbursement)),  supported  by 
documentary  evidence  of  delivery,  will 
be  submitted  by  Headquarters.  SA-ALC 
to  the  NASA  installation  designated  in 
the  NASA  Form  523. 

(f)  Reporting  requirements.  (1)  Field 
installations  shall  submit  periodic 
estimates  of  requirements  for  materials 
listed  in  1808.002-74(j)  for  all  programs 
under  their  cognizance,  including  in- 
house  contractor  requirements. 
Headquarters  Program  Offices  shall 
submit  periodic  estimates  of 
requirements  for  any  existing  or 
potential  programs  which  may  not  be 
known  to,  or  not  under  the  cognizance 
of.  a  field  installation.  Reports  shall  be 
submitted  in  duplicate  on  NASA  Form 
558,  Materials  Requirement  Report. 

(2)  The  reports  shall  be  forwarded  so 
as  to  reach  the  Office  of  Space  Flight 
(Code  MOC-8)  and  HQ,  SA-.\LC.  Kelly 
AFB.  Texas,  Attn:  SFS.  no  later  than 
June  1  and  December  1.  Supplemental 
reports  which  advise  of  additions  to  or 
significant  changes  in  previous  reports 
shall  be  submitted  at  any  time.  The 
reports,  covering  all  materials  listed  in 
1808.002-74(j)  due  in  June  and  December 
shall  begin  with  requirements  as  of  the 
following  July  1  and  January  1. 
respectively,  and  shall  cover  a  three- 
year  period.  Requirements  shall  be 
shown  by  month  for  the  first  six  months, 
and  by  quarters  for  the  remaining  two 
and  one-half  year  period. 

(g)  Report  content.  The  reports  shall 
be  made  using  a  separate  report  form  for 
each  material  and  shall  provide  the 
following  information  for  each  item  of 
material: 


(1)  Contract  number. 

(2)  Program  and/or  project 

(3)  Specific  task  within  project 

(4)  End  use  when  not  associated  with 
named  program  or  project. 

(5)  Name  of  contractor. 

(6)  Specific  location  of  use  (shipping 
desfination). 

(7)  Planned  source  of  supply. 

(h)  Basis  for  developing  materials 
requirements.  In  computing 
requirements,  consideration  shall  be 
given  to  such  elements  as  lead  time, 
waste  factors,  transfer,  and  storage 
losses  so  that  phased  requirements 
reflect  the  total  gross  quantities  required 
to  be  delivered  to  the  use  or  storage  site. 
Since  the  requirements  estimates  are 
being  used  by  other  Government 
agencies  acting  as  supply  sources  to 
actually  contract  for  materials, 
estimates  must  be  as  accurate  as 
possible. 

(i)  NASA  headquarters  review.  The 
NASA  Office  of  Space  Flight  (Code 
MOC-8)  shall  be  responsible  for 
consolidating  reports  from  installations 
and  Headquarters  Program  Offices  and 
for  coordinating  the  review  of  all  data 
with  the  Headquarters  Program  Offices. 
The  data  will  then  be  used  as  the  basis 
for  NASA  requirements  reports  to 
various  Government  agencies  for 
planning  and  supply  support. 
[\]  Table  of  reportable  materials. 
Ammonia.  Technical  (Anhydrous)  (Low  Oil 
Content)  99.97  percent  purity.  Spec  0-A- 
445 
Argon  Gas,  6000  PSl  AFPID  6830-5 
Propellant.  Ammonia  Liquid  Anhydrous 
99.5  percent  purity.  Spec  MIL-P-27406 
Propellant,  Chlorine  Tri-fluoride,  Spec  MII^ 

P-«1399 
Propellent.  Deuterium,  Gaseous,  AFPID 

9135-20 
Propellant,  Fluorine,  gaseous.  Spec  MIL-P- 

27405 
Propellant,  Fluorine,  Liquid,  Spec  MIL-P- 

27405 
Helium,  Technical  Grade  A.  Spec  BB-H- 

1168 
Propellant,  Isopropyl  Alcohol,  AFPID  9135- 

18 
Propellant,  Hydrazine,  Standard  Grade. 

Spec  MIL-P-28536 
Propellant,  Hydrazine,  Monopropellant 

Grade,  Spec  MIL-P-2653e 
Propellant,  Hydrazine/Uns- 

Dimethylhydrazine,  Spec  MII^P-27402 
Propellant,  Hydrogen  Gaseous,  Type  I. 

Spec  MIL-P-27201 
Propellant,  Hydrogen  Liquid.  Type  II.  Spec 

MIL-P-27201 
Propellant,  Hydrogen  Peroxide,  Spec  MIL- 

P-16005 
Propellent,  Hydrogen  Peroxide,  Electrolytic 

process.  Spec  MIL-P-ie005 
Propellant.  jet  Fuel,  Grade  R)-!,  Spec  MIL- 

F— 25558 
Propellant,  (PX.  50%  UDMH-50%  JP-4  Spec 
MIL-P-26604 
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Propellanl.  IPX.  17%  UDMH-83%  |P-4  Spec 

MIL— P— 26604 
Propellant  Kerowne  Grade  RP-1.  Spec 

MI^-P-25576 
Propellant  Monomethyl  Hydrazine.  Spec 

MIL-P-27404 
Propellant.  Neon,  Liquid  AFPID  9135-ie 
Propellant.  Nitric  Acid,  Type  Iim,  Spec 

MIL-P-7254 
Propellant.  Nitric  Acid,  Type  111  LS,  Spec 

MlL-P-7254 
Propellant.  Nitric  Acid,  Type  IV  (High 

Density  Acid).  Spec  MIL-P-7254 
Propellant.  Nitrogen  Tetroxide 
{NTO)[MON-l)(MON-3)  Spec  MIL-P- 

26539 
Propellant.  Nitrogen  Tetroxide  (NTO)  Spec 

MlL-P-26539 
Propellant.  Nitrogen  Tetroxide  (MON-1) 

Spec  MIb-P-26539 
Propellant  Nitrogen  Tetroxide  (MON-3) 

SpecMIL-P-26539 
Propellant.  Oxygen,  Grade  B.  Spec  Mll^P- 

25508 
Propellant,  Oxygen.  Grade  A,  Spec  MIL-P- 

25508 
Propellant,  Oxygen.  Grade  F,  Spec  MIL-P- 

25508 
Propellant,  Pressurizing  Agent,  Helium, 

Spec  MIL-P-27407,  99.995  Pet  Min  Assay 
Piopellant,  Pressurizing  Agent,  Nitrogen. 
Type  II,  liquid  Grade  C,  Spec  MIL-P- 
27401 
Propellant,  Pressurizing  Agent,  Nitrogea 
Type  I.  gaseous  Grade  A.  Spec  MII.-P- 
27401 
Propellant  Pressurizing  Agent.  Nitrogen. 

Type  I  Grade  B,  Spec  MlL-P-27401 
Propellant  Pressurizing  Agent.  Nitrogen, 

Type  n.  Grade  A.  Spec  MIL-P-27401 
Propellant  Pressurizing  Agent.  Nitrogen, 

Type  II,  Grade  B.  Spec  MIL-P-27401 
Propellant.  Uns-Dimethylhydrazine.  Spec 

MIL-P-25604 
Propellant  Nitrogen  Trifluoride 
Propellant  Pressurizing  Agent  Argon. 
Liquid,  AFPID  9135-19 


1808.002-75    Acquisiton  of  mercury 

(a)  NASA  is  prohibited  from 
purchasing  merctiry  in  quantities  of  76 
pounds  or  more  from  commercial 
sources  without  prior  clearance  from  the 
General  Services  Administration. 

(b)  Mercury,  minimum  99.9  percent 
pure  (not  triple  distilled),  in  76-pound 
flasks,  is  available  for  transfer  from 
General  Services  Administration  stocks 
at  fair  market  value. 

(1)  Requests  from  mercury  by  NASA 
.  installations  for  their  use  or  for  use  by 
their  cost-reimbursement  type 
contractors  shall  be  made  to  the  Project 
Manager.  Mineral  and  Ores,  Property 
Management  and  Disposal  Services. 
General  Services  Administration. 
Washington,  DC  20405.  The  Project 
Manager  will  furnish  the  current  fair 
market  value  to  NASA.  The  unit  of  issue 
is  a  76-pound  flask. 

(2)  Requests  for  clearance  to  purchase 
quantities  of  76  pounds  or  more  from 
sources  other  than  the  General  Services 
Administration  shall  be  submitted  to  the 


office  referred  to  in  paragraph  (b)(1) 
above  and  must  be  accompanied  by  a 
statement  of  reasons  that  makes  the 
available  excess  mercury  unsuitable  for 
use  by  the  requesting  field  installalion. 

Subpart  1808.1— Excess  Personal 
Property 

1808.103    Information  on  avaflabto  excem 
personal  property. 

In  addition  to  the  sources  identified  in 
FAR  8.103,  Installation  personnel  shall 
review  the  availability  of  NASA 
property  on  lists — 

(a)  Maintained  by  the  NASA  Property 
Disposal  Office,  and 

.(b)  Maintained  by  the  NASA 
Equipment  Visibility  System  (EVS) 
H  coordinator. 

Sut>part  1808.3— Acquisition  of  Utility 
Services 

1808.301    Definitions. 

"Multiple  service  locations"  as  used 
in  this  Subpart  means  the  various 
locations  or  delivery  points  in  the 
contractor's  service  area  to  which 
services  are  provided  under  a  single 
contract. 

"Utility  suppliers  "  as  used  in  this 
Subpart  means  quasi-public  service 
corporations,  private  concerns, 
municipalities,  associations,  or 
cooperatives.  They  generally  operate  in  .. 
a  franchised  territory  without 
competition,  so  they  may  frequently  be 
in  a  "sole  source"  position.  Under 
common  law,  however,  pubHc  utilities 
must  render  service  at  reasonable  rates 
and  without  unjust  discrimination. 
Furthermore,  their  operations, 
management,  rates  and  profits  are 
usually  regulated  by  Federal,  State,  or 
local  regulatory  bodies,  but  absence  of  a 
regulatory  body  does  not  necessarily 
mean  a  complete  lack  of  control. 
Administrative  remedies  pursuant  to 
enabling  statutes  may  be  pursued  or 
complaints  may  be  taken  to  a  court  of 
competent  jurisdiction. 


1808.302  Applicat>ility. 

For  procurement  of  utility  services 
without  a  written  document  see 
1808.304-5. 

1808.303  General 
Requirements  for  utility  services  shall 

be  determined  by  technically  qualified 
personnel  who  will  assist  the 
contracting  officer  as  required.  Prior  to 
soliciting  technical  assistance  outside 
the  agency  (see  FAR  8.303(b)).  technical 
personnel  will  contact  the  Facilities 
Division  (Code  NX-2).  NASA 
Headquarters. 


1808.304    Acquiring  utHWy  eervteee. 
1808.304-2    GSA  areawide  contracts. 

(a)  A  list  of  the  uUlity  services 
obtainable  under  GSA  area-wide  public 
utility  contracts,  including  the  area 
served  and  the  name  of  the  contractor 
involved,  is  contained  in  GSA  Circular 
No.  61.  Revised-  GSA  also  has  available 
copies  of  the  area-wide  public  utiUty 
contracts  which  include  the  required 
order  form.  Copies  of  GSA  Circular  No. 
61  and  GSA  area-wide  public  utiUty 
contracts  may  be  obtained,  upon 
request,  from  General  Services 
Administration.  Transportation  and 
Communication  Service.  Public  Utilities 
Division,  Washington.  D.C.  20405. 

(b)  In  determining  whether  a  GSA 
area-wide  public  utility  contract  is 
adequate  to  meet  the  requirements  of 
the  using  installation,  consideration 
should  be  given  to  (1)  the  area-wide 
contract  rates  viewed  in  light  of  the 
magnitude  of  the  service  required.  (2) 
any  unusual  characteristics  of  the 
service  required.  (3)  any  special 
equipment  or  faciUty  requirements.  (4) 
any  special  technical  contract 
provisions  required,  and  (5)  any  other 
special  circumstances. 

(c)  Where  an  installation  considers 
that  a  separately  negotiate  contract  is 
more  advantageous  to  the  Government 
than  the  GSA  area-wide  public  utility 
contract,  for  a  utility  service  other  than 
communications,  a  request  will  be 
submitted  to  the  Assistant 
Administrator  for  Procurement.  NASA 
Headquarters  (Code  HS-1).  for  a  waiver 
of  the  requirement  to  use  the  GSA  area- 
wide  public  utility  contract.  The  request 
shall  explain  why  the  separately 
negotiated  contract  is  considered  to  be 
more  advantageous  to  the  Government 
than  the  area-wide  contract 

1808.304-4    Consolidated  pordwee,  Joint 
use,  or  croaa-service. 

(a)  The  Department  of  Defense  enters 
into  area-wide  fuel  oil  and  other  energy 
service  contracts.  DoD  area-wide 
contracts  provide  that  the  contractor 
will  upon  receipt  of  an  order  in  the  form 
prescribed  by  the  contract,  furnish, 
without  further  negotiations  as  to  rates 
and  charges,  the  service  involved  in 
accordance  with  such  of  his  established 
and  filed  rate  schedules  as  are 
»  applicable  to  the  service.  ' 

(b)  A  memorandum  of  understanding, 
specifying  the  services  to  be  provided 
and  the  conditions  under  which  they 
will  be  supplied,  shall  be  used  when 
procuring  utility  services  from  another 
Government  agency  by  cross-servicing. 
A  Utility  Service  Narrative  shall  be 


12398 


Federal  Register  /  Vol.  49,  No.  62  f  Thursday.  March  29.  1984  /  Rules  and  Regulations 


I 


submitted  in  accordance  with  1808.307- 
70. 

ISOt.304-5    Agency  actiuisWon. 

Unless  a  written  doqument  is  required 
by  FAR  8.304-5{e),  utilities  services  may 
be  procured  without  a  written  document 
(see  FAR  a304-5(g))  when  all  the 
following  conditions  apply: 

(a)  The  services  are  to  be  furnished  at 
rates,  terms,  and  conditions  based  on  an 
established  rate  schedule  approved  by  a 
Federal.  State,  or  othe^  public  regulatory 
body.  I 

(b)  The  estimated  artnuai  cost  of  the 
services  to  be  procure^  is  $10,000  or 
less.  i 

(c)  A  connection,  termination, 
iilstaltation.  or  similar  charge,  or  a 
deposit  other  than  a  m^ter  deposit 
required  of  all  customers,  if  involved, 
has  a  total  cost  that  dqes  not  exceed 
$5,000.  I 

(d)  The  utility  supplier  does  not 
require  the  execution  <  f  a  contract  or 
application  form. 

(e)  It  is  not  deemed  i  idvantageous  to 
the  Government  to  nej  otiate  and 
execute  a  contract.      \ 

1808.304-570    RMMwai;  of  contract*. 

(a)  It  is  permissible  (o  provide  that  a 
contract  may  be  reneWed  annually  for  a 
number  of  years  upon  the  execution  by 
the  Government  of  a  rtnewal  notice, 
provided  that  the  number  of  successive 
years  for  which  the  contract  is  in  effect 
does  not  exceed  five,  i 

(b)  In  selecting  the  ejxpiration  date  to 
be  stated  in  the  contract,  consideration 
should  be  given  to  the  selection  of  a 
date  sufficiently  past  ijie  end  of  the 
fiscal  yetu'  to  ensure  that  appropriations 
will  be  available  for  tlie  renewal  period 
of  the  contract  at  the  time  the  renewal 
notice  is  issued.  The  exercise  of  the 
option  is  a  new  procu^ment  and  the 
contract  Hie  shall  be  documented 
accordingly.  (See  FARJ  Subpart  17.2.) 

1808.304-571     H«adqu«rt«rs  requirement 
for  copies  of  contracts.^ 

The  contracting  offiper  shall  forward, 
promptly  after  executjon,  one  copy  of 
each  contract,  servicejauthorization 
form,  memorandiun  of  understanding,  or 
any  modification  therf  to,  to  the 
Assistant  Administrator  for 
Procurement,  NASA  }f  eadquarters 
(Code  HS-1)  and  to  the  Facilities 
Division.  NASA  Hea4quarters  (Code 
NX-2). 


1808.304-572    Contenik  of  a  negotiated 
utiHty  aervice  contract 

(a)  Except  under  the  conditions  in 
1808.304-5  any  negotiated  utility  service 
contract  which  invol\jes  an  estimated 
aiuiual  cost  of  more  t|an  $2,500  shall 
consist  of — 


UMI 


(1)  Standard  Form  2A  (see  FAR  53.215- 

1(b)): 

(2)  (i)  Appendix  A.  The  rate  schedule 
applicable  to  the  contract,  which  shall 
consist  of — 

(A)  The  printed  or  otherwise 
published  rate  schedule  of  the 
contractor  which  has  been  approved  or 
established  by  a  Federal.  State,  or  other 
regulatory  body;  or 

(B)  The  rate  schedule  negotiated 
between  the  contractor  and  the        f 
Goverrunent. 

(ii)  The  rate  schedule  shall  bear  the 
legend  "Appendix  A.  attached  to  and 
made  a  part  of  Contract  No.  *  *  *."  and 
be  entitled  "Rate  Schedule."  Each  page 
shall  indicate  its  numerical  order  in  the 
total  number  of  pages  comprising 
Appendix  A,  as,  for  example,  "page  1  of 
3."  In  addition  to  stating  the  rate 
applicable  to  the  contract.  Appendix  A 
shall  include,  where  applicable,  any 
rules  or  regulations  (whether 
established  by  the  regulatory  body,  the 
conU-actor,  or  by  negotiation  between 
the  contractor  and  the  Government). 
which  pertain  to  the  Rate  Schedule. 
Appendix  A  may  provide  for  payment  to 
the  contractor  of  a  nonrecurring, 
nonrefundable  fee  of  not  more  than 
$1,000  to  cover  the  costs  of  connecting 
the  contractor's  facilities  to.  and 
disconnecting  them  from,  the 
Government's  facilities,  whenever  the 
contract  period  is  less  than  six  months. 
In  all  instances  where  a  connection 
charge,  other  than  the  fee  described 
above,  is  involved,  the  "Connection 
Charge"  clause  (1852.208-7009)  and 
Appendix  C  (see  paragraph  (a)(4) 
below)  shall  be  included  in  the  contract. 

(3)  Appendix  B.  The  service 
specifications  applicable  to  the  contract 
which  shall  consist  of  a  specially 
drafted  attachment  to  the  contract, 
bearing  the  legend  "Appendix  B, 
attached  to  and  made  a  part  of  Contract 
No.  *  *  *."  and  the  title  of  the 
appropriate  service  specifications.  Each 
page  shall  indicate  its  numerical  order 
in  the  total  number  of  pages  comprising 
Appendix  B,  as,  for  example,  "page  1  of 
3."  Such  appendix  shall  contain  as  a 
minimum — 

(i)  The  premises  to  be  served; 

(ii)  An  estimate  of  the  service 
requirements; 

(iii)  The  point  of  delivery  to  the 
Government; 

(iv)  A  description  of  the  service; 

(v)  A  statement  of  how  the  service  is 
to  be  measured  for  purposes  of  billing; 

(vi)  A  statement  of  the  capacity  and 
flow  of  the  service. 

(4)  Appendix  C.  The  connection 
charge  schedule  which  is  required 
whenever  the  contract  includes  the 
connection  charge  clause  prescribed  by 


1852.208-7009  or  the  termination  charge 
clause  prescribed  by  1852.208-7010  and 
which  shall  bear  the  legend  "Appendix 
C.  attached  to  and  made  a  part  of 
Contract  No.  *  *  *."  and  be  entitled 
"Connection  Charge  Schedule."  Each 
page  shall  indicate  its  numerical  order 
in  the  total  number  of  pages  comprising 
Appendix  C.  as.  for  example,  "page  1  of 
3."  The  appendix  shall  contain  as  a 
minimum — 

(i)  A  detailed  description  of  the  new 
facilities  to  be  furnished  by  the 
contractor;  and 

(ii)  The  agreed  salvage  value  of  such 
facilities. 

(5)  Any  contract  clauses  required  by 
FAR  8.309  or  by  1808.309. 

(b)  Except  under  the  conditions  in 
1808.304-5.  any  negotiated  utility  service 
contract  which  involves  an  estimated 
annual  cost  of  $2,500  or  less  shall 
consist  of — 

(1)  Standard  Form  26  (53.215-l(b)). 

(2)  An  Appendix  A  (see  (a)(2)  above). 

(3)  Any  contract  clauses  required  by 
FAR  8.309  or  by  1808.309. 

1808.305    Rate  increase*. 

(a)  When  the  contractor  furnishes 
written  notice  to  the  contracting  officer 
of  a  filing  of  an  application  for  rate 
changes,  as  provided  for  in  the  clause 
entitled  "Public  Regulation  and  Change 
of  Rates"  at  1852.208-7003.  or  whenever 
the  contractor  requests  that  rate 
changes  be  negotiated,  as  provided  for 
in  the  clause  entitled  "Change  in  Rates" 
at  1852.20»-7008,  the  contracting  officer 
will  notify  the  Assistant  Administrator 
for  Procurement,  NASA  Headquarters 
(Code  HS-1)  and  the  Facilities  Division 
NASA  Headquarters  (Code  NX-2).  The 
notification  shall  include  sufficient 
information  to  permit  a  determination  of 
the  monetary  effect  of  the  proposed 
changes,  a  recommendation  of  action  to 
be  taken  under  paragraph  (a)  (1)  or  (2)  of 
this  section,  and  the  basis  therefor. 

(1)  When  a  notice  is  received  of  a 
filing  of  an  application  for  rate  changes 
before  the  local  regulatory  body,  the 
contracting  officer  will  make  a 
recommendation  as  to  whether  or  not 
the  Government  should  intervene  in  the 
hearing  on  the  application.  If  it  is 
recommended  that  the  Goverrunent 
intervene  in  the  hearing,  the 
recommendation  shall  be  accompanied 
by  a  statement  containing  the  basis  for 
such  intervention  and  the  extent  to 
which  the  installation  can  support 
intervention  through  the  presentation  of 
testimony,  preparation  of  exhibits,  and 
the  furnishing  of  legal  counsel. 

(2)  When  a  notice  is  received  that  the 
contractor  requests  that  rate  changes  be 
negotiated,  the  contracting  officer  wil' 
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make  a  recommendation  as  to  the 
position  to  be  taken  by  the  Govenunent 
regarding  the  rate  changes  and  the 
extent  to  which  installation  personnel 
are  available  to  support  this  position, 
(b)  The  Assistant  Administrator  for 
Procurement.  NASA  Headquarters,  with 
the  technical  assistance  of  the  Facilities 
Division,  NASA  Headquarters,  will 
furnish  the  contracting  officer  a 
recommendation  concerning  the 
proposed  rate  changes  and  the  extent  to 
which  NASA  Headquarters  will 
participate  in  the  intervention  before  the 
local  regulatory  body  in  negotiations 
with  the  contractor.  Prior  to 
recommending  any  action  concerning 
the  proposed  rate  changes,  the  Assistant 
Administrator  for  Procurement,  NASA 
Headquarters  will,  as  necessary, 
coordinate  with  other  staff  offices  or 
divisions,  or  othgr  Government 
agencies.  The  contracting  officer  shall 
await  the  recommendations  of  the 
Assistant  Administrator  for 
Procurement,  NASA  Headquarters  for  at 
least  30  calendar  days  prior  to 
submitting  the  matter  to  GSA  (see  FAR 
8.305(b))  or  taking  any  other  action 
concerning  the  proposed  rate  changes. 

1808.307    Precontract  acquisition  reviews. 

1808.307-70    Utility  service  narrative. 

(a)  When  required  by  FAR  8.307-l{b) 
the  contracting  officer  shall  submit  a 
Utility  Service  Narrative  for  proposed 
procurements  for  new  utilities  services, 
renegotiations  or  extensions  of  existing 
utility  services,  or  existing  contracts  that 
require  a  negotiation  for  change  of  rate 
schedules,  to  the  Assistant 
Administrator  for  Procurement  (Code 
HS-1),  NASA  Headquarters,  prior  to 
initiating  negotiation  procedures.  The 
Utility  Service  Narrative  shall  include — 

(1)  A  brief  technical  description  of  the 
service  required  or  being  furnished; 

(2)  An  analysis  of  the  reasonableness 
of  the  proposed  rate  and/or  the 
monetary  extent  of  the  rate  change 
compared  to  the  last  typical  year  of 
service; 

(3)  A  description  outline  of  the  field 
installation's  proposed  negotiation 
tactics,  basis  for  position,  and  any 
alternate  position; 

(4)  An  estimate  of  the  annual  cost  of 
service:  and 

(5)  Other  related  items,  as  applicable, 
such  as  connection  charges,  termination 
liability,  facilities  charges,  requirement 
for  Government  capital  costs,  or  any 
other  unusual  factors  affecting  the 
procurement. 

(b)  The  Assistant  Administrator  for 
Procurement  (Code  HS-1),  with  the 
coordination  of  the  Facilities  Division 
(Code  NX-2),  NASA  Headquarters,  will 


review  the  information  submitted  under 
paragraph  (a)  above.  If  NASA 
Headquarters  participation  in  the 
negotiation  proceedings,  in  an  advisory 
capacity  to  the  contracting  officer,  is 
considered  desirable,  the  Assistant 
Administrator  for  Procurement  (Code 
HS-1),  NASA  Headquarters,  will  inform 
the  contracting  officer  not  later  than  30 
calendar  days  from  the  receipt  of  the 
Utility  Service  Narrative. 

1808J07-71    Contracts  requiring 
Headquarters  approval. 

Contracts  and  supplemental 
agreements  for  utility  services  shall  be 
submitted  to  the  Assistant 
Administrator  for  Procurement,  NASA 
Headquarters  (Code  HS-1)  for  approval 
as  required  by  1804.71. 

1808J09    Contract  Clauses. 

(a)  The  contracting  officer  shall, 
unless  stated  otherwise,  insert  the 
clauses  prescribed  below  in  negotiated 
utility  service  contracts  which  involve 
an  estimated  annual  cost  of  more  than 
$2,500  and,  where  specifically 
prescribed,  in  those  with  an  estimated 
annual  cost  of  $2,500  or  less.  Said 
clauses  are  in  addition  to  those 
prescribed  elsewhere  in  the  FAR  or  this 
Regulation  for  inclusion  in  utility 
contracts. 

(1)  Insert  the  clause  at  1852.208-7002, 
Rates  (also  include  in  contracts  of  $2,500 
or  less). 

(2)  Insert  the  clause  at  1852.206-7003, 
Public  Regulation  and  Change  of  Rates, 
in  all  contracts  (regardless  of  estimated 
annual  costs)  except  when  the  clause  in 
paragraph  (b)(2)  below  is  applicable. 

(3)  Insert  the  clause  at  1852.208-7004, 
Change  in  Class  of  Service. 

(4)  Insert  the  clause  at  1852.208-7005. 
Contractor's  Facilities  (see  paragraph 
(a)(6)  below). 

(5)  Insert  the  clause  at  1852.208-7006. 
Technical  Provisions. 

(6)  Insert  the  clause  at  1852.208-7012. 
Contractor's  Facilities  (Short  Form),  in 
lieu  of  the  clause  at  1852.208-7005  only 
when  the  estimated  annual  cost  is  $2,500 
or  less. 

(b)  When  applicable  in  negotiated 
utility  service  contracts,  the  contracting 
officer  shall  also  insert  the  clauses 
prescribed  below: 

(1)  Insert  the  clause  at  1852.20&-7007, 
Renewal  of  Contract  whenever  it  is 
desirable  that  the  utility  service  be 
provided  under  the  same  terms  and 
conditions  for  more  than  one  year  (see 
1808.304-570). 

(2)  Insert  die  clause  at  1852.208-7008, 
Change  in  Rates,  in  lieu  of  the  clause  in 
1852.208-7003,  when  the  rates  applicable 
to  the  service  furnished  under  the 
contract  are  negotiated  between  the 


contractor  and  the  Government  without 
recourse  to  the  approval  of  any  Federal. 
State,  or  local  regulatory  agency,  or  if 
the  service  to  be  furnished  under  the 
contract  is  otherwise  not  subject  to 
regulation  by  any  Federal,  State,  or  local 
regulatory  agency,  or  if  the  contractor 
also  acts  as  the  local  public  regulatory 
agency  and  its  decisions  are  not  subject 
to  review  by  a  higher  regulatory  agency. 

(3)  Insert  the  clause  at  1852.208-7tM9. 
Connection  Charge  when  (i)  a 
connection  charge  is  to  be  paid  by  the 
Government  and  (ii)  the  conditions 
permitting  the  incorporation  of  a 
nonrecurring,  nonrefundable  fee  in 
Appendix  A,  the  rate  schedule 
applicable  to  the  contract,  do  not  exist. 
Also  attach  Appendix  C  (see  1808.304- 
572(a)(4)). 

(4)  Insert  the  clause  at  1852.208-7010. 
Tennination  Charge..when  payment  is  to 
be  made  to  the  contractor  upon 
termination  of  service  in  lieu  of  a 
connection  charge  upon  completion  of 
the  facilities.  Use  of  this  clause  is 
subject  to  Master  Buy  Plan  approval 
requirements  (see  Subpart  1804.71).  Also 
attach  Appendix  C. 

(5)  Insert  the  clause  at  1852.208-7011. 
Multiple  Service  Locations  when  it  is 
desired  to  provide  for  possible 
alternative  service  location. 

Subpart  1808.4 — Ordering  From 
Federal  Supply  Scttedules 

1808.404  Using  schedules. 

1 808.404-3    Requests  for  waivers. 

(a)  The  head  of  die  NASA  office 
initiating  the  purchase  request  or  a 
designated  representative  shall  furnish 
the  NASA  contracting  office  a  signed 
statement  identifying  the  supplies  or 
services  to  be  purchased.  This  statement 
shall  state  why  similar  items  listed  in 
the  applicable  schedule  will  not  meet 
the  specific  requirement. 

(b)  If  a  waiver  is  not  granted,  the  case 
will  be  referred  to  the  Assistant 
Administrator  for  Procurement  for  a 
final  decision  as  to  whether  the  non- 
schedule  item  will  be  purchased.  The 
Assistant  Administrator  for 
Procurement  shall  promptiy  notify  the 
Commissioner,  Federal  Supply  Service, 
GSA.  and  the  contracting  office  of  the 
decision  reached. 

1808.405  Ordering  office  responsibmttee. 

1808.405-1    Ordering  from  multiple-award 
sctMdules. 

(a)  If  an  opportunity  arises  for  NASA 
to  purchase  an  item  from  a  schedule 
contractor  at  a^rice  substantially  more 
favorable  to  the  Government  than  the 
price  listed,  the  procurement  will  be 
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accomplished  at  the  m  ore  favorable 
price.  A  copy  of  the  or  ler  shall  be 
forwarded  to  GSA  in  t  ccordance  with 
FAR  8.405-1  (d). 

(b)  The  following  examples  are 
additional  factors  to  b^  considered 
when  making  a  detem  ination  to 
purchase  higher-priceq  items: 

(1)  Probable  life  of  the  item  selected, 
as  compared  to  that  of  a  lower  cost  item, 
is  sufBciently  greater  ^o  that  the 
additional  purchase  piice  is 
economically  warranted. 

(2)  Warranty  conditions  of  a  higher- 
priced  item  are  sufficiently 
advantageous  to  justifV  the  added  cost. 

(3)  Greater  maintenance  availability, 
lower  overall  maintenance  costs,  or  the 
elimination  of  problems  anticipated 
regarding  machines  oil  systems, 
especially  at  isolated  ise  points,  will 
produce  long-run  savings  greater  than 
the  difference  in  purchase  prices. 

180e.40S-2    Order  plac*fnent 

Delivery  orders  maji  be  placed  on 
Optional  Form  347  or  \  in  installation 
prescribed  form  as  sp(  cified  in  FAR 
8.405-2. 

Subpart  1808.6— Acquisition  From 
Federal  Prison  Industries,  Inc. 


ilor 


1808.605    Clearances. 

(a)  NASA  purchase  orders  or 
contracts  written  pursuant  to  a  general 
or  blanket  clearance  i^eed  not  be 
supported  by  a  copy  cl  the  clearance. 
but  the  clearance  nunper  must  be  cited 
on  the  purchase  order'or  contract  as 
well  as  on  the  initial  vjoucher. 

(b)  Where  a  formal  Clearance  has 
been  requested,  the  cijntracting  officer 
shall  not  consummatejthe  purchase 
before  the  issuance  ofi  the  formal 
clearance.  A  copy  of  itie  clearance 
certificate  must  be  att  ached  to  tlie  initial 
voucher. 

(c)  When  disputes  mder  FAR  8.605(c) 
occur,  the  contracting  officer  shall  refer 
the  matter  to  the  Assistant 
Administrator  for  Procurement  (Code 
HP-1),  for  review  and  any  further  action. 
Such  referrals  shall  include  a  complete 
statement  of  the  attempts  made  to 
resolve  the  matter.      I 

Subpart  1808.8.7— Acquisition  From 
the  Blind  and  Ottier  Severely 
Handicapped 

1808.705    Procedure*. 

1808.705-1    General. 

(a]  When  supplies  (}l)  require  overseas 
packaging  or  packing  or  (2)  are  required 
in  carload  lots,  as  deacribed  in  the 
Consolidated  Freight  [llassification  for 
the  commodity  conce  Tied,  procurement 
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shall  follow  the  procedure  in  FAR  8.705- 
3(b)(1). 

(b)  The  Federal  Standard 
Requisitioning  and  Issue  Procedure 
(Federal  Property  Management 
Regulation,  Subpart  101-26.2)  shall  be 
used  to  obtain  blind-made  and  severely 
handicapped  made  supplies  from 
General  Services  Administration  supply 
distribution  facilities. 

1808.705-4    Compliance  with  orders. 

If  a  workshop  fails  to  comply  with  the 
terms  of  an  order  and  the  problem 
cannot  be  resolved  with  the  workshop, 
the  matter  shall  be  forwarded  to  the 
central  nonprofit  agency  and/or  the 
Committee,  as  necessary. 

1808.711    Quaitty  complaints. 

If  a  problem  related  to  the  quality  of 
an  item  or  of  performance  of  a  service 
cannot  be  resolved  with  the  workshop, 
the  matter  will  be  referred  for  resolution 
to  the  central  nonprofit  agency  and  the 
Committee. 

Subpart  1808.8— Acquisition  of 
Printing  and  Related  Supplies 

1808.802    Policy. 

Approval  of  printing  supplies  or 
services  in  contracts  shall  be  in 
accordance  with  NPD-1490.1,  NASA 
Printing  Management  FYogram. 

Subpart  1 808. 1 1— Leasing  of  Motor 
Vehicles 

1808.1 100    Scop*  of  subpart 

NASA  procedures  for  leasing  motor 
vehicles  from  GSA  or  commercial 
sources  are  contained  in  NASA 
Management  Instruction  NMI  6720.1, 
NASA  Motor  Vehicle  Management. 

PART  1809— CONTRACTOR 
QUALIFICATIONS 

Sec 

Subpart  1809.1— Responsible  Prospective 
Contractors 

1809.102    Applicability. 

1809.102-70    Procurements  from  Canadian 

sources  of  supply. 
1809.106    Preaward  sun-eys. 
1809.106-1    Conditions  for  preaward 
surveys. 

Preaward  survey  procedures. 

General. 

Definitions. 

Procedure  for  requesting 
preaward  surveys. 
18O9.10&-7102    Scope  of  survey. 

Contracting  office  procedure. 

Steps  for  survey  performance. 

Preliminary  analysis. 

Development  of  information. 

On-site  surveys. 

Evaluating  data  and 


18O9.10&-70OO 
1809.106-7001 
1809.106-7002 
1809.106-7101 


1809.106-7103 
1809.106-7201 
1809.106-7202 
1809.106-7203 
1809.10&-7204 
1809.106-7205 


preparing  ttie  report. 


Subpart  1809.2— Qualified  Products 

1809.200    Scope  of  subpart. 

1809.203    Responsibilities  of  a  specification 

preparing  activity  (SPA). 
1809.203-70    General. 
1809.203-71     Waiver  of  qualification 

requirements.  ■* 

1809.206    Acquiring  qualified  products. 
1809.206-70    Small  businesses. 
1809.20&-71     Contract  clause. 

Subpart  1809.4 — Debarment,  Suspension, 
and  Ineligibility 

1809.402     Policy. 

1809.404  Consolidated  Last  of  Debarred, 
Suspended,  and  Ineligible  Contractors. 

1809.405  Effect  of  listing. 
1809.405-1     Continuation  of  current 

contracts. 
1809.405-2    Restrictions  on  subcontracting. 

1809.406  Debarment. 
1809.40^3    Procedures. 

1809.407  Suspension. 
1809.407-3    Procedures. 

1809.470    Reporting  of  suspected  causes  for 
debarment,  suspension  or  evasive 
actions. 

1809.470-1    Situations  where  reports  are         . 
required. 

1809.407-2    Contents  of  reports. 

1809.470-3    Addresses  and  copies  of  reports. 

Subpart  1809.5— Organizational  Conflicts  of 
Interest 

1809.500    Scope  of  subpart. 
1809.503    Waiver. 

1809.507  Procedures. 

1809.508  Solicitation  provision  and  contract 
clause. 

1809.508-2    Contract  clause. 

Authority:  42  U.S.C.  2473(c)(1). 

Subpart  1809.1— Responsible  Prospective 
Contractors 

1809.102    Applicability. 

1 809. 1 02-70    Procurements  from  Canadian 
sources  of  supply. 

Awards  to  Canadian  sources  of 
supply  are  subject  to  FAR  Subpart  9.1.  A 
Canadian  firm  proposed  by  the 
Canadian  Commercial  Corporation 
(CCC)  as  its  subcontractor  generally 
shall  be  accepted  by  the  contracting 
officer  under  the  provisions  of  FAR 
9.104-4  as  the  basis  for  his 
determination  under  FAR  9.103(b).  In 
cases  where  the  firm  proposed  by  CCC 
is  so  accepted,  preaward  survey  forms 
need  not  be  completed.  The  contracting 
officer,  when  the  CCC  proposal  is  not 
consistent  with  other  information  which 
may  be  available  shall  request  from 
CCC  and  any  other  sources  additional 
information  or  plant  surveys  deemed 
necessary  to  make  the  determination  of 
responsibility.  Such  additional  data  may 
be  requested  on  the  preaward  survey 
forms  or  on  any  other  forms.  Upon 
request,  CCC  shall  be  furnished  an 
explanation  of  the  reasons  for  rejection 
of  its  proposed  firm. 
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1809.106    Praaward  surveys. 

1809. 106-1    CofiditkMW  for  preaward 
survsy*. 

In  addition  to  the  circumstances 
enumerated  in  FAR  9.106-l{a)  (1)  and  (2) 
preaward  surveys  normally  are  not 
required  when — 

(a)  The  contract  is  for  study  or 
research  only. 

(b)  The  data,  necessary  for  a 
responsibility  determination,  is 
available  from  other  sources. 

(c)  The  pending  contract  will  be  a 
defmitive  contract  superseding  a  letter 
contract. 

(d)  An  order  is  placed  under  an 
existing  contract. 

(e)  The  source  has  been  recommended 
by  the  NASA  Source  Evaluation  Board. 

1809.106-7000    Preaward  survey 
procedures. 

All  preaward  surveys  shall  be 
conducted  in  compliance  with  FAR 
Subpart  9.1  and  Subparts  1809.7000. 

1809.106-7001    General 

Subsections  1809.106-7001  through 
1809.106-7205  establish  procedures  for 
conducting  preaward  surveys  (except 
for  construction  contracts).  They  include 
preaward  surveys  conducted  by  NASA, 
those  conducted  by  another  agency  for 
NASA,  and  those  jointly  conducted. 

1809.106-7002    Definitions. 

"Monitor"  as  used  in  this  section, 
means  the  person  designated  to 
administer  the  preaward  survey  from 
the  receipt  of  the  request  through  the 
issuance  of  the  final  report. 

"Pre-Award  Survey  Review  Board" 
means  a  board  established  to  review 
and  approve  or  disapprove  preaward 
stuvey  reports. 

'Team  Coordinator"  as  used  in  this 
section  means  the  person  designated  by 
the  monitor  to  coordinate  the  on-site 
survey,  make  arrangements  for  plant 
visits,  and  conduct  team  conferences  as 
necessary  before,  during,  or  after  the 
plant  visit. 

1809.106-7101    Procedure  for  requesting 
preaward  survey. 

(a)  A  preaward  survey  shall  be 
requested  on  Standard  Form  1403,  Pre- 
Award  Survey  of  Prospective  Contractor 
(General),  indicating  in  Section  III 
thereof,  the  scope  of  the  survey  desired. 
Factors  requiring  emphasis  not 
enumerated  in  Section  III  should  be 
listed  under  block  "2aG."  of  that 
Section.  The  "Walsh-Healey  Public 
Contracts  Act"  block  of  Section  I  is  for 
information  purposes  only.  If_,. 
information  is  needed  on  the  offeror's 
eligibiUty  under  the  Walsh-Healey  Act, 
it  must  be  specifically  requested  in 


block  "20.G."  of  Section  III.  A  survey 
may  be  requested  by  telegraphic 
communication  containing  the  data 
required  by  Sections  I,  II,  and  III  of  the 
Form.  A  survey  may  be  requested  by 
telephone  but  shall  be  immediately 
confirmed  on  SF 1403.  Unless  previously 
furnished,  a  copy  of  the  solicitation  and 
such  drawings  and  specifications  as 
deemed  necessary  by  the  contracting 
office,  shall  be  supplied  with  the 
preaward  survey  request. 

(b)  Any  information  indicating 
previous  unsatisfactory  contract 
performance  shall  be  furnished  the 
survey  activity  with  the  preaward 
survey  request,  except  where  it  is 
known  that  the  survey  activity  already 
has  this  information. 

(c)  The  request  for  preaward  survey 
shall  be  forwarded  in  an  original  and 
three  copies  to  the  responsible  survey 
activity.  If  the  survey  activity  is  a  DoD 
agency,  the  request  is  to  be  sent  to  the 
appropriate  office  shown  in  the  DoD 
Directory  of  Contract  Administration 
Services  Components,  DoD  4105.59-H, 
Attn:  Pre-Award  Survey  Monitor.  The 
date  on  which  the  completed  survey 
report  is  desired  should  be  indicated; 
however,  the  DoD  normally  allows 
seven  working  days  in  which  to  conduct 
a  full  survey  and  submit  the  report  to  the 
requesting  agency. 

S  1809.106-7102    Scope  of  survey. 

(a)  A  complete  survey  encompasses 
investigation,  to  the  extent  applicable  to 
the  proposed  contract,  of  the  factors 
listed  in  Section  III  of  SF  1403,  together 
with  other  requirements  of  special 
inquiry  as  requested  by  the  contracting 
officer,  and  submission  of  appropriate 
findings  thereon. 

(b)  A  partial  survey  encompasses 
investigation  of  those  factdrs  referenced 
in  (a)  above  which  are  specifically 
requested  by  the  contracting  officer  and 
any  other  factors  considered  advisable 
by  the  activity  conducting  the  survey, 
and  submission  of  appropriate  findings 
thereon. 

(c)  The  activity  conducting  the  survey 
may  execute  and  transmit  to  the 
contracting  officer  a  short  form 
preaward  survey  report  in  those  cases 
where  sufficient  current  favorable 
information  is  available  to  recommend 
award  without  a  formal  survey.  The  SF 
1403  will  be  used  as  the  survey  report  in 
accordance  with  procedures  outlined  in 
1809.106-7103(a)(4).  If  the  contracting 
officer  has  reason  to  need  additional 
information  on  contractor  capability,  the 
activity  conducting  the  survey  may  be 
so  advised,  and  a  detailed  survey  report 
will  be  provided. 


1809.106-7103    Contracting  office 
procedure. 

(a)  General.  (1)  Preaward  surveys  will 
be  conducted  within  the  normal  time 
frame  of  seven  working  days  after 
receipt  of  request  and  in  the  detail 
requested  by  the  contracting  officer.  In 
unusual  procurement  situations,  reports 
of  such  surveys  may  be  requested  in  a 
shorter  time  if  the  situation  so  warrants. 
Qualified  specialists  responsible  for  the 
factors  referenced  in  1819.106-7102{a) 
shall  participate  as  required. 

(2)  Representatives  of  the  contracting 
office  and  other  activities  will 
participate  in  preaward  surveys  when 
requested  by  the  contracting  officer  or 
as  desired  by  the  contracting  office. 

(3)  If  the  preaward  survey  cannot  be 
accomplished  within  the  time  allowed, 
the  contracting  officer  shall  be  so 
notified.  If  the  date  is  not  extended  the 
preaward  survey  monitor  shall  supply  a 
definite  recommendation  by  the  date 
required,  based  on  the  material  at  hand 
or  developed  by  that  time.  The  basis  for 
the  recommendation  and  the  factors  for 
which  no  data  or  only  partial  data  could 
be  obtained,  shall  be  indicated. 

(4)  When  the  activity  conducting  the 
survey  possesses  sufficient  ciurent 
favorable  information  about  an  offeror 
to  recommend  complete  award  without 
performing  a  formal  survey,  a  short  form 
preaward  report  may  be  executed  and 
forwarded  to  the  contracting  officer 
unless  the  contracting  officer  has 
requested  additional  information  as 
required  by  1809.106-7102.  The  "short- 
form"  preaward  survey  report  will 
consist  of  only  SF  1403.  Sections  III  and 
IV  of  the  SF  1403  will  be  completed  and 
the  following  statement  will  be  stamped 
in  block  23,  the  "Remarks"  portion  of 
Section  ID: 

Short  Form  Pre-Award  Report 
Pursuant  to  1809.106-7102(a),  complete 
award  is  recommended. 

(b)  Designation  of  preaward  survey 
monitor.  An  individual  within  each 
prociu«ment  office  performing  preaward 
surveys  shall  be  designated  as  the 
preaward  survey  monitor.  The  monitor 
shall  administer  the  preaward  survey 
from  the  receipt  of  the  request  through 
the  issuance  T)f  the  final  report  to  assure 
appropriate  coverage  and  maximum 
efficiency.  The  monitor  shall: 

(1)  Receive  all  incoming  preaward 
survey  requests; 

(2)  Ascertain  whether  the  prospective 
contractor  is  included  on  the 
Consolidated  List  of  Debarred, 
Ineligible,  and  Suspended  Contractors 
for  any  reason,  including  those 
attributable  to  equal  employment 
opportunity  practices.  (Where  the 
prospective  contractor  is  so  listed,  the 
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contracting  officer  sh^ll  be  promptly 
advised  and  the  preaward  survey  shall 
not  be  completed,  unless  specifically 
requested  by  the  contracting  officer); 

(3)  Compare  the  suijvey  request  with 
the  requirements  of  the  solicitation; 

(4)  Determine  the  need  for  an  on-site 
survey  after  reviewini  the  type  and 
quantity  of  items  or  sfrvices  involved; 
previous  experience  ^th  the  firm; 
technical  and  schedule  requirements; 
and  the  extent  of  otheff  information 
currently  available.  (I|  an  on-site  survey 
has  been  requested  a^d  sufficient  data 
is  already  available  itt  the  contracting  or 
other  offices  (e.g..  Dot)  Contract 
Administration  Officffl-),  the  monitor 
shall  ask  the  contracting  officer  whether 
an  on-site  survey  musk  nevertheless  be 
conducted,  and  for  thf  specific  elements 
to  be  covered); 

(5)  Determine  and  advise  the 
organizational  segments  of  the 
installation  (e.g..  Engiheering, 
Production,  Reliability  and  QuaUty 
Assurance,  and  Contiiact 
Administration],  that  Will  furnish  team 
members: 

(6)  Provide  team  members  the 
following  informatiorU 

(i)  The  date  on  whi^h  the  information 
is  required  from  each  jorganizational 
segment; 

(ii)  The  portion  of  tie  survey  for 
which  each  organizational  segment  is 
responsible; 

(iii)  Whether  an  onnsife  survey  of  the 
prospective  contractor's  facility  is 
contemplated.  (This  i^  subject  to  later 
modification  based  oi)  information 
supplied  by  team  mei^bers.); 

(iv)  Any  special  terins  and  conditions 
noted  in  the  solicitation;  and 

(v)  Any  other  infoniation  or  guidance 
the  particular  request  may  require; 

(7)  After  discussion  with  appropriate 
organizational  segments,  designate  the 
team  coordinator; 

(8)  Arrange  for  reqii  ired  audit  and 
other  external  assistance.  (For  example, 
in  those  cases  where  contract  award  is 
dependent  upon  the  contractor  having 
an  adequate  cost  accounting  system  for 
proper  post-award  aoninistration  of  the 
contract,  the  cognizant  audit  agency 
shall  be  responsible  f0r  the  system 
review,  evaluation,  a$d  conclusive 
recommendation  (SF 1408  is  provided 
for  this  purpose); 

(9)  Coordinate  any  participation 
where  the  preaward  purvey  is  being 
performed  for  anothe  ■  NASA 
installation; 

(10)  Receive  and  re  i^iew  reports  of  the 
individual  team  members  for 
completeness  and  adequate 
substantiation; 


(11)  Resolve  questions  regarding 
technical  details  with  responsible 
specialists; 

(12)  Report  those  applicable 
procedures  of  the  prospective  contractor 
which  have  been  reviewed  by 
Government  personnel  (e.g., 
procurement  system,  estimating  system, 
accounting  system,  control  of 
Government  property,  and  quahty 
program);  and 

(13)  Assemble  all  necessary  survey 
data  into  a  report,  including  a 
recommendation  as  to  award,  and 
submit  it  to  the  Chairman  of  the  Pre- 
Award  Survey  Review  Board. 

(c)  Designation  and  responsibilities  of 
team  coordinator  and  members.  (1) 
When  an  on-site  survey  by  a  team  is 
necessary,  members  should  include 
specialists  qualified  to  evaluate  all 
appropriate  phases  of  the  firm's 
capabiUties.  The  team  coordinator  shall: 

(i)  Arrange  for  the  team's  visit  to  the 
site; 

(ii)  Conduct  team  conferences  for  the 
purpose  of 

(A)  Arriving  at  imiform  interpretations 
prior  to  holding  discussions  with  the 
prospective  contractor's  management; 

(B)  Briefing  team  members  on  their 
interviews  and  discussions  with  officials 
of  the  firm  prior  to  making  an  on-site 
survey.  (Members  shall  not  make 
reference  or  comment  relative  to  the 
possibility  that  the  award  will  or  will 
not  be  made  to  the  prospective 
contractor.  This  does  not  preclude 
discussion  with  a  prospective  contractor 
of  questionable  areas  which  in  the 
opinion  of  the  team  member  require 
clarification.  Information  obtained 
during  the  survey  will  be  treated  in  strict 
confidence  and  divulged  only  to  those 
Government  representatives  having  a 
need  to  know);  and 

(C)  Arranging  for  discussions  among 
members  during  and  after  the  on-site 
survey  to  assiu-e  that  evaluations  by 
individual  specialists  are  integrated, 
coordinated,  and  complete;  and 

(iii)  Otherwise  direct  the  efforts  of  the 
team. 

(2)  When  an  on-site  survey  is  required 
for  only  one  aspect  of  the  prospective 
contractor's  capability,  a  qualified 
specialist  will  be  designated  to  conduct 
the  on-site  portion  of  the  survey.  One 
specialist  may  be  designated  to 
investigate  more  than  one  aspect  when 
it  is  within  his  capabiUty. 

(d)  Preaward  survey  review  board.  (1) 
A  Pre-Award  Survey  Review  Board 
shall  be  formally  established  to  review 
and  approve  survey  reports  prior  to 
transmittal  to  the  contracting  officer. 

(2)  The  Board  shall  be  composed  of 
senior  specialists  from  each  of  the  major 
functions  normally  concerned  with 


preaward  surveys,  one  of  whom  shall  be 
designated  Chairman.  Flexibility  of 
membership  shall  be  provided  by 
designating  alternates  for  membership 
and  by  estabUshing  the  criteria  or       " 
conditions  governing  the  need  for 
occasional  special  technical 
representation.  Membership  on  the 
Board  shall  be  in  addition  to  the 
members'  regular  duties. 

1609.106-7201    Steps  for  wirvey 
performance. 

The  three  steps  in  performing  a 
preaward  survey  are  the: 

(a)  Preliminary  analysis; 

(b)  Development  and  evaluation  of 
information;  and 

(c)  Preparation  and  review  of  the 
preaward  survey  report. 

1809.106-7202    Preliminary  analysis. 

The  request  (SF  1403,  Sections,  I,  II, 
and  III)  shall  be  reviewed  to  establish 
basic  administrative  information  and 
the  factors  to  be  investigated.  The 
solicitation  shall  then  be  reviewed  to 
ascertain  those  general  and  special 
requirements  which  have  a  significant 
bearing  on  determining  contractor 
responsibility.  Examples  are  the  nature 
of  the  product  or  services,  applicable 
specifications,  dehvery  schedale, 
documentation  requirements,  property 
control  requirements  and  financing 
aspects. 

1809.106-7203    Development  of 
Information. 

(a)  Review  of  available  data.  The 
information  already  available  in  the 
contracting  office  pertaining  to  the 
prospective  contractor  and  his  past 
performance  shall  be  reviewed.  Prior 
preaward  survey  reports  and  contractor 
performance  records  shall  be  examined 
and  considered  in  support  of  preaward 
survey  recommendations.  If  the 
prospective  contractor  has  current  or 
contemplated  Government  contracts,  the 
files  should  be  checked  for  information 
regarding  similarity  of  product,  current 
status  of  contracts,  quality  control 
experience,  and  financial  status. 

(b)  Development  of  additional  data. 
(1)  When  appropriate,  the  contracting 
office  shall  supplement  the  data  on  hand 
with  any  additional  information 
required  from  other  Government  sources 
and  from  commercial  sources,  such  as 
banks,  business  associates,  and  credit 
rating  and  reporting  agencies. 

(2)  An  on-site  survey  shall  be 
performed  when  required  by  FAR  9.10&- 
1(a),  or  when  sufficient  information  is 
not  developed  as  a  result  of  (a)  and 
(b)(1)  above. 

(3)  A  narrative  discussion  shall  be 
referenced  in  Section  III  of  SF  1403  and 


Federal  Register  /  Vol.  49.  No.  62  /  Thursday.  March  29.  1984  /  Rules  and  Regulations  12403 


appended  to  the  form  covering  each 
factor  investigated.  This  narrative  shall 
include  detailed  discussion  supporting 
both  satisfactory  and  unsatisfactory 
conditions  and  shall  include  reasons  for 
all  stated  conclusions.  When  review 
discloses  previous  unsatisfactory 
contractor  performance  in  any  regard, 
the  preaward  survey  shall  specifically 
cover  the  extent  to  which  action  has 
been  taken  or  planned  by  the  contractor 
to  avoid  repetition.  Lack  of  evidence 
that  the  contractor  was  responsible  for  a 
failure  to  meet  past  contractual 
requirements  does  not  necessarily 
indicate  satisfactory  performance.  A 
persistent  pattern  of  the  contractor's 
need  for  costly  and  burdensome 
Governmental  assistance  (engineering, 
inspection,  testing)  that  was  provided  in 
the  Government's  interest  but  not 
contractually  required,  shall  be  treated 
in  the  preaward  survey  as  an  element 
for  separate  narrative  discussion  to  be 
appended  to  the  Form. 

(4)  When  a  prospective  contractor 
proposes  to  acquire  additional  resources 
essential  to  performance  of  the  proposed 
contract,  the  activity  conducting  the 
survey  shall  as  a  minimum  obtain  and 
evaluate: 

(i)  An  itemized  list  of  the  required 
resources; 

(ii)  A  planned  method  of  acquisition; 
and 

(iii)  A  schedule  for  acquisition  of 
resources. 

Failure  to  meet  commitments  on 
previous  contracts  shall  be  documented 
in  the  current  preaward  survey  report 
and  considered  in  the  final 
recommendation. 

1809.106-7204    On-sit«  surveys. 

(a)  Interview,  investigation  and 
review.  (1)  General.  An  on-site  survey 
will  consist  of  an  interview  with 
representatives  of  the  prospective 
contractor  and,  normally,  an 
investigation  of  his  resources  and 
procedures. 

(2)  Interview  with  management. 
Management  officials  of  the  appropriate 
level  authorized  to  represent  the 
prospective  contractor  should  be 
interviewed.  The  prospective 
contractor's  background  shall  be 
reviewed  and  as  much  history  recorded 
as  necessary  to  reflect  the  soundness 
and  reputation  of  the  firm's  operation. 

(i)  The  organizational  structure  of  the 
facility  is  the  basis  for  management's     . 
control  and  must  be  reviewed. 
Assignment  of  definite  tasks  and 
responsibilities  should  be  checked. 

(ii)  Lack  of  understanding  or 
misinterpretation  of  the  solicitation 
often  results  in  delinquent  contracts  and 
leads  to  default  actions.  Therefore,  thi 


solicitation  shall  be  discussed  with  the 
prospective  contractor  to  assure  that  he 
understands  its  requirements,  including 
its  technical  aspects,  such  as  drawings, 
specifications,  prototype,  technical  data, 
testing,  and  packaging,  and 
Government's  right  to  use  technical  data 
in  accordance  with  the  terms  of  the 
soliciUtion  (Ref.  clauses  in  1827.473). 
Any  misinterpretations  of  the 
requirements  of  the  solicitation  which 
could  adversely  affect  performance,  or 
refusal  by  the  prospective  contractor  to 
furnish  required  data,  should  be  brought 
to  the  immediate  attention  of  the 
monitor  by  the  team  coordinator.  The 
monitor  shall,  in  turn,  promptly  advise 
the  team  coordinator.  The  monitor  shall, 
in  turn,  promptly  advise  the  contracting 
officer. 

(3)  Investigation  of  resources  and 
review  of  procedures.  The  resources 
which  the  prospective  contractor 
intends  to  utilize  shall  be  inspected, 
analyzed,  and  compared  with  his  overall 
plans  for  performing.  His  procedures 
relating  to  performance  of  the  proposed 
contract  shall  be  reviewed  for  adequacy. 

(4)  Specific  factors  to  be  considered. 
In  the  course  of  developing  information, 
those  factors  described  in  (b),  (c),  and 
(d)  below  and  all  others  needed  to 
provide  the  report  and  recommendations 
in  detail  and  to  the  extent  required  by 
the  contracting  officer  shall  be 
considered. 

(b)  Production.  (1)  General  The 
production  portion  of  the  on-site  survey 
consists  of  an  evaluation  of  the 
prospective  contractor's  ability  to 
manufacture  the  product(s)  or 
accomplish  the  tasks  in  accordance  with 
the  specifications  and  deUvery  schedule 
of  the  proposed  contract.  To  achieve  the 
objectives  of  this  portion  of  the  on-site 
survey,  the  production  plan  shall  be 
reviewed,  production  resources 
ascertained,  and  the  plan  related  to  such 
resources. 

(2)  Obtaining  the  production  plan.  The 
prospective  contractor's  production  plan 
for  meeting  the  delivery  schedule 
specified  in  the  proposed  contract  shall 
be  ascertained.  The  principal  milestones 
within  the  production  plan  shall  be 
established,  along  with  target  dates  for 
achievement.  These  target  dates  must 
support  the  delivery  schedule  of  the 
proposed  contract.  The  controls  which 
will  be  utilized  in  order  to  gear  and  hold 
the  manufacturing  effort  to  the  target 
dates  for  the  principal  milestones  shall 
be  analyzed  for  suitability. 

(3)  Ascertaining  production  resources. 
The  information  necessary  to  prepare  SF 
1404  and  SF  1405  shall  be  obtained  by 
discussion  with  appropriate 
management  personnel  of  the 
'prospective  contractor.  This  information 


« 

shall  be  verified,  when  necessary,  by 
physical  inspection  of  the  manufacturing 
plant  and  evaluated  in  terms  of 
suitability  to  manufacture  the  requiret' 
item(8). 

(4)  Relating  production  plans  to 
production  resources.  When  necessary, 
representatives  of  the  prospective 
contractor  shall  be  requested  to  advise 
how  the  production  resources  described 
in  Sections  H,  Ul,  IV,  and  VI  of  SF  1405 
will  be  allocated  and  utilized  in  order  to 
achieve  the  target  dates  for  the  principal 
milestones.  This  shall  include  both  in- 
house  and  subcontractor  production 
resources.  Pertinent  to  this  is  an 
analysis  of  projects  and  contracts  which 
will  compete  for  utilization  of  those 
resources  within  the  same  time  frame  as 
that  specified  by  the  prospective 
contractor's  production  plan.  The 
information  developed  as  a  result  of 
equating  the  production  plan  and 
production  resources  of  the  prospective 
contractor  should  enable  the 
procurement  office  to: 

(i)  Conclude  whether  the  resources 
which  the  prospective  contractor  is 
planning  to  use  are  suitable  for  the  job; 

(ii)  Determine  whether  the  prospective 
contractor  will  be  capable  of  properly 
controlling,  maintaining,  protecting  and 
using  Government  property; 

(iii)  Determine  whether  the  planning 
and  scheduling  of  effort  will  result  in 
timely  accomplishment  of  the  principal 
milestones;  and 

(iv)  Conclude  whether  achievement  of 
the  principal  milestones  will  result  in 
timely  delivery. 

(c)  Quality  assurance.  (1)  The 
standing  of  the  quality  assurance 
organization  in  the  prospective 
contractor's  overall  organization  must 
be  evaluated.  An  inspection  or  quahty 
control  function  which  reports  to  some 
other  organizational  segment  (such  as 
production)  instead  of  top  management 
may  be  undesirable.  The  experience  of 
the  company  inspection  or  quality 
control  personnel  with  the  same  or 
similar  items  shall  be  evaluated. 
(2)  To  evaluate  the  prospective 
contractor's  ability  to  comply  with 
quahty  control  or  inspection 
requirements,  the  following  areas  shall 
be  reviewed: 

(i)  Methods  currently  utilized  to 
control  product  quality  as  reflected  by  a 
documented  or  verifiable  inspection 
system  or  quaUty  program  plan; 

(ii)  Personnel  on  hand  and  available 
(report  both  trained  and  untrained); 

(iii)  Inspection  and  test  equipment  on 
hand  and  available; 

(iv)  Quality,  identification,  and 
storage  of  materials; 
(v)  Physical  arrangement  of  plant; 
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(vi)  Tool  and  gauge  dontrol;  and 

(vii)  Test  and  inspecrion  records. 

(d)  Financial.  (1)  Getteral.  The  normal 
procedure  for  determining  a  prospective 
contractor's  financial  dapability  shall  be 
initial  pre-survey  plani^ing,  followed  by 
verification  of  financial  data  as 
required.  The  extent  o^  the  review  and 
analysis  of  financial  mutters  shall  be 
governed  by  the  nature  of  the  proposed 
contract,  in  certain  instances,  a  sound 
decision  may  be  possible  after  a 
relatively  simple  review  of  a  company's 
financial  position  and  production 
commitments.  Under  other 
circumstances,  a  more  comprehensive 
review  and  analysis  will  be  required. 

(2)  Procedure.  Aspe(  ts  to  be 
considered  in  determir  ing  the 
prospective  contractor  s  fmancial 
capability  (SF  1407)  include  the 
following: 

(i)  The  latest  balanci ;  sheet  and  profit 
and  loss  statement  sh^ll  be  reviewed. 
The  following  are  indicative  of  the 
soundness  of  the  prospective 
contractors  financial  structure: 

(A)  Rates  and  ratios 

(B)  Working  capital  is  represented  by 
current  assets  over  cui  rent  liabilities; 
and 

(C)  Financial  trends  such  as  net 
worth,  sales  and  profit, 

(ii)  The  method  of  financing  the 
contract  shall  be  evalu  ated.  Where 
sources  of  outside  financing,  other  than 
the  Government,  are  ii^dicated,  their 
availability  should  be  Verified. 

(iii)  When  financial  kid  from  the 
Government  is  to  be  o  )tained,  the 
necessity  should  be  verified.  Review 
shall  be  made  concerning  the 
applicability  of  such  financing  as 
progress  payments  or  guaranteed  loans. 

1809.106-7205    Evatuallng  data  and 
preparing  ttM  raport 

(a)  Findings  of  teammembers.  When 
the  required  information  has  been 
gathered,  each  individual  participant 
shall  analyze  it  and  e\taluate  the 
prospective  contractors  capability  to 
perform  with  respect  tp  the  functions 
element(s)  investigated.  Each 
participant  shall  then  provide  his 
findings  to  the  monitot  on  one  or  more 
of  the  appropriate  fontis  (see  FAR  9.106- 
4(a)]  or  an  attachment  or  attachments 
thereto.  Where  a  negative  reply  is 
recorded,  or  where  doubt  exists,  an 
explanation  must  substantiate  the  entry. 
If  a  detailed  analysis  Is  needed  or 
additional  significant  information  is 
pertinent  the  Form  shbuld  be 
supplemented  by  a  narrative  report. 

(b)  Monitor's  evaluation  and 
recommendation.  Bas^d  on  all  the 
information  received  from  the  team 
members,  the  monitor!  shall  thoroughly 


UMI 


review  and  evaluate  the  findings  and 
recommendations,  and  forward  the 
report  to  the  Chairman  of  the  Review 
Board  with  (1)  a  summary  of  his 
findings,  and  (2)  his  recommendation 
concerning  award.  A  recommendation 
shall  be  supported  by  a  statement  of 
justification  and  shall,  where  the 
prospective  contractor  is  a  small 
business  concern,  be  coordinated  with 
the  cognizant  small  business  specialist. 

(c)  Review  board  action.  Upon  receipt 
of  each  preaward  report,  the  Chairman 
of  the  Review  Board  shall  determine  the 
extent  of  Review  Board  action.  The 
requirements  of  1809.106-7103(d)  above 
may  be  satisfied  at  the  discretion  of  the 
Chairman  by  any  of  the  following: 

(1)  Action  by  the  Chairman  alone; 

(2)  Informal  contact  by  the  Chairman 
with  one  or  more  of  the  Board  members; 
or 

(3)  Formal  action  by  the  entire  Board. 

(d)  Final  actions.  Following  the  action 
by  the  Review  Board,  the  monitor  shall 
forward  the  report  direct  to  the 
contracting  officer.  When  advance 
reports  are  made  by  telegraphic 
communication  or  telephone,  they  shall 
be  confirmed  by  mail  without  delay.  The 
monitor  shall  follow  up  on  any 
requirements  for  the  submission  of 
supplemental  reports. 

Subpart  1809.2— Qualified  Products 

1 809.200    Scop*  of  sutipart 

This  subpart  prescribes  policies  and 
procedures  which,  like  those  of  FAR 
Subpart  9.2,  are  to  be  followed  only  in 
the  use  of  Qualified  Products  Lists  for 
procurement  of  microcircuits  as 
authorized  by  NPD  5320.5,  Basic  Policy 
for  Electronic  Parts  and,  NMI  5320.6, 
Implementation  of  NASA  Standard 
Parts  Program. 

1809.203    Responsibilities  of  a 
specification  preparing  activity  (SPA). 

1809.203-70    General. 

(a)  NASA  Headquarters  Office  of 
Reliability  and  Quality  Assurance  is 
responsible  for  justifying,  determining, 
and  approving  NASA's  need  for 
inclusion  and  continued  usage  of 
qualification  requirements  in 
specifications  under  the  NASA 
Microelectronics  Reliability  Program. 

(b)  Prior  to  the  procurement  of  Class 
"A"  microcircuits,  as  defined  in  NHB 
5300.4(3F),  the  determination  required 
by  paragraph  3F103-2  of  that  handbook 
shall  be  made  in  writing  by  an 
authorized  NASA  field  installation 
official. 

(c)  Copies  of  NHB  5300.4(3F}  may  be 
purchased  by  the  public  from  the 
Superintendent  of  Documents,  U.S. 


Government  Printing  Office, 
Washington.  DC  20402. 

1809.203-71    Waiver  of  HUdnrication 
requirements. 

When  procuring  a  product  under  a 
specification  which  includes 
quahfication  requirements  either  for  tne 
end  item  or  for  components  of  the  end 
item,  such  quahfication  requirements 
can  be  waived  by  the  NASA  installation 
conducting  the  procurement.  Directing  a 
waiver  of  the  end  item  quahfication 
requirement,  constitutes  adequate 
authorization  for  waiver  of  product 
qualification  requirements.  Where 
waivers  have  been  granted,  solicitations 
shall  specifically  indicate  that  the 
qualification  requirement  is 
inapplicable.  Such  information  shall  also 
be  included  in  any  synopsis  of  the 
procurement  (see  FAR  Subpart  5.2). 

1809.206    Acquiring  qualified  products. 

1809.206-70    Small  businesses. 

Where  a  small  business,  otherwise 
eligible  for  award,  has  been  placed  in  a 
special  status  of  a  Qualified  Products 
List  (see  NHB  5300.4(3F))  established  as 
a  part  of  the  NASA  Microelectronics 
Reliability  Program  and  the  contracting 
officer  has  determined  that  the  small 
business  does  not  appear  to  have  the 
capacity  to  perform,  the  certificate  of 
competency  procedures  in  FAR  Subpart 
19.6  are  applicable. 

1809.206-71    Contract  clause. 

When  qualified  products  are  being 
procured,  insert  the  clause  at  1852.209- 
70  in  both  the  solicitation  and  resulting 
contracts. 

Subpart  1809.4— Debarment, 
Suspension,  and  Ineligibility 

1809.402    Policy. 

For  purposes  of  FAR  Subpart  9.4  and 
this  Subpart,  the  Assistant 
Administrator  for  Procurement  is  the 
"debarring  official."  the  "suspension 
official,"  and  the  agency  head's 
"designee." 

1809.404    Consolidated  Ust  of  Debarred, 
Suspended,  and  Ineligible  Contractors. 

(a)  The  Office  of  Procurement  (Code 
HP-1]  is  responsible  for  taking  the 
actions  enumerated  under  FAR  9.404(c). 

(b)  In  compliance  with  FAR 
9.404(c)(5).  contracting  officers  shall 
consult  the  Consohdated  List  to  ensure 
that  they  do  not  solicit  o^ers  from, 
award  contracts  to.  or  consent  to 
subcontracts  with  listed  contractors, 
except  as  otherwise  provided  in  FAR 
9.405. 
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1809.405    Effect  Of  istins. 

If  it  is  believed  thai  a  new  oontiact  or 
subcontract  with  a  debarred  or 
suspended  oontractor  must  be  awarded. 
the  contractinjoirioer  shall  prepare  a 
determination  as  set  out  in  1809.405-l{b) 
below,  and  forward  it  to  the  Assistant 
Administrator  for  Procurement  (Code 
HP-1). 

1809.40S-1    Continuation  of  currMtt 
contracts. 

(a)  The  contracting  officer  may 
terminate  a  contract  under  FAR  9.405- 
1(a)  if  it  is  in  the  best  interest  of  the 
Government  to  do  so,  unless  directed 
otherwise  by  tiie  Assistant 
Administrator  for  Procarement. 

(b)  If  it  is  believed  that  an  existing 
contract  or  subcontract  with  a  debarred 
or  suspended  contractor  must  be 
renewed  or  otherwise  exteiuted,  the 
Procarenent  Officer  shall  prepare  a 
determination  with  all  necessary 
support  docnmentation  and  forward  it  to 
the  Assistant  Admirastrator  for 
Procurement  (Code  HP-1)  for  approval. 
If  approved,  the  Assistant  Administrator 
shall  forward  a  notioe  describing  the 
dedsion  to  the  GSA  Office  of 
Acquisition  Policy.  Some  examples  of 
circttmstanoes  tkat  may  constitute  a 
compelling  reason  under  FAR  S.405-l(bJ 
for  award,  renewal,  or  extension 
indode — 

(1)  The  property  or  services  to  be 
acqiiired  are  avaUable  only  from  the 
listed  contractor 

(2)  The  urgency  of  the  requirement 
dictates  that  NASA  deal  with  the 
oontractor, 

(3)  The  contractor  and  NASA  have 
entered  into  an  agreement  covering  the 
same  events  which  resulted  in  the 
listing,  and  the  agreement  includes  a 
decision  by  NASA  not  to  debar  or 
suspend  the  contractor;  and 

(4)  For  such  other  reasons  related  to 
the  national  defense  or  program 
requirements  which  necessitate 
continued  business  dealings  with  the 
listed  contractor. 

1S09.405-2    Restrictions  on 
sui}contractin9. 

When  a  subcontract  must  be  awarded 
the  procurement  officer  shall  prepare  a 
determination,  with  all  support 
documentation,  and  forward  it  to  the 
Assistant  Administrator  for 
Procurement  (Code  HP-1)  for  approval. 
Some  examples  of  circumstances  that 
may  constitute  compelling  reasons  are 
in  1809.405-l(b)  above. 

1809.406    DetMrment 

1809.406-3    Procedures. 

The  report  required  by  FAR  9.406-3 
shall  be  forwarded  by  the  Procurement 


Officer  to  the  Assistant  Administrator 
for  Procurement  (Code  H)  in  accordance 
with  1809.470.  below. 

1809.407    Suspension. 

1809.407-3    l>rocedure8. 

The  report  required  by  FAR  9.407-3 
shall  be  forwarded  by  the  Procurement 
Officer  to  the  Assistant  Administrator 
for  Procurement  (Code  H)  in  accordance 
with  1809.470,  below. 

1909.470    Reporting  Of  suspected  causes 
for  debarment,  suspension,  or  evasive 
actioNS. 

1 809^70- 1    Situations  where  reports  are 
re<|uired. 

A  report  incorporating  the  information 
required  by  1809.470-2  below  shall  be 
forwarded  by  die  ProcuremeBt  Officer  to 
the  Assistant  Administrator  for 
Procurement  (Code  H)  when — 

(a)  A  oontractor  has  committed,  or  is 
suspected  of  having  committed,  any  of 
the  acts  described  in  FAR  9.406-2  and 
FAR  0407-2;  or 

(b)  A  oontractor  is  suspected  of   • 
attempting  to  evade  the  prohibitions  of 
debarments  or  suspensions  imposed 
under  this  Regulation  by  changes  of 
address,  maltiple  addresses,  formation 
of  new  oofmpanies.  or  by  other  devices. 

1809^70-2    ContenU  of  reports. 

Each  report  prepared  under  1809.470 
shall  be  coordinated  with  local  counsel 
and  Aall  iadude  substantially  the 
foUowuig  information,  where  available: 

(a)  Name  and  address  of  contractor. 

(b)  Names  of  the  principal  officers, 
partners,  owners,  or  managers. 

(c)  Afl  known  affiliates,  subsidiaries, 
or  parent  firms,  and  the  nature  of  the 
affiliation. 

(d)  Description  of  the  contract  or 
contracts  concerned,  including  the 
contract  number,  and  office  identifying 
numbers  or  symbols,  the  amount  of  each 
contract,  the  amount  paid  the  contractor 
and  the  amount  still  due,  and  the 
percentage  of  work  completed  and  to  be 
completed. 

(e)  The  status  of  vouchers. 

(f)  Whether  the  contract  has  been 
assigned  pursuant  to  the  Assignment  of 
Claims  Act,  and,  if  so  assigned,  the 
name  and  address  of  the  assignee  and  a 
copy  of  the  assignment. 

(g)  Whether  any  other  contracts  are 
outstanding  with  the  contractor  or  any 
a^iliates,  and.  if  so,  the  amount  of  such 
contracts,  whether  they  are  assigned 
pursuant  to  the  Assignment  of  Claims 
Act,  and  the  amounts  paid  or  due  on 
such  contracts. 

(h)  A  complete  summary  of  all 
pertinent  evidence. 


(i)  A  recommendation  as  to  Ae 
continuation  of  current  contracts. 

(j)  An  estimate  of  damages,  if  any. 
sustained  by  the  Government  as  a  result 
of  the  Bctior.  of  the  contractor,  including 
an  explanation  of  the  meOiod  used  in 
making  the  estimate. 

(k)  The  comments  and 
recommendations  of  the  contracting 
officer  and  local  counsel  as  to  (1) 
whether  the  contractor  should  be 
suspended  or  debarred.  (2)  whether  any 
limitations  should  be  applied  to  such 
action,  and  (3)  the  period  of  any 
debarment. 

(1)  As  an  enclosure,  a  copy  of  the 
contract(s)  or  pertinent  excerpts 
therefrom,  appropriate  exhibits, 
testimony  or  statements  of  Mritnesses, 
copies  of  assignments,  and  other 
relevant  documentation. 

1899.470-3    Addresses  and  copies  ol 
reports. 

Reports,  including  enclosures,  shall  be 
submitted  in  duplicate  to  the  Assistant 
Administrator  for  Procxu-ement  (Code 
HP-1)  with  an  additional  copy  to  the 
Office  of  General  Counsel,  NASA 
Headquarters  (Code  G). 

Subpart  18093—Organlzafional 
Conflicts  of  Interost 

1809.500    Scope  of  subpart 

The  Assistant  Administrator  for 
Procurement  has  authorized  the 
Procurement  Offioer  to  take  those 
actions  reserved  in  FAR  Sabpart  9.5  for 
the  Head  of  the  Contracting  Activity. 
However,  see  1809.503  regarding 
waivers. 

1809.503    WaWer. 

The  Administrator  has  designated  the 
Assistant  Administrator  for 
Procuren^nt  as  the  approval  authority 
for  waivers  under  FAR  9.503.  A  request 
for  waiver  under  FAR  9.503  will  be 
forwarded  from  the  Procurement  Officer 
to  the  Assistant  Administrator  for 
Procurement  (Code  HS-1)  for  action. 

1809.507    Procedures. 

(a)  The  draft  solicitation  and  contract 
provision  required  by  FAR  9.507(a)  (2) 
and  (3)  shall  be  approved  by  the 
Procurement  Officer  in  those  cases 
where  the  installation  has  final 
authority  for  contractor  source  selection 
and  by  the  Assistant  Administrator  for 
Procurement  (Code  HS-1)  for  NASA 
Headquarters  selection. 

(b)  The  Assistant  Administrator  for 
Procurement  (Code  HS-1)  will  make  the 
final  decision  required  by  FAR 
9.507(c)(4). 
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1M9.S0t    SoHcitatio*  provteion  and 
contract  cteuse. 


1M».50e-2    Contract  < 

The  contracting  officer  may  insert  a 
clause  substantially  the  same  as  the 
clause  at  1852.209-71,  Limitation  of 
Future  Contracting,  in  solicitations  and 
contracts  in  compliance  with  FAR  9.508. 

PART  1»10— SPECFICATIONS, 
STANDARDS.  AND  OTHER  PURCHASE 
DESCRIPTIONS 

i 
Sec  ' 

ISlOJm    Definilioas.    ^ 
1810002-70    NASA  p  ilicy. 
18ia004    Selecting  sp  eciRcations  or 

descriptions  for  use. 
1810.004-70    Additioi^l  requiremenfs. 
1810.004-71     Brand  n^me  or  equal  purchase 

descriptions. 
1810.007    Deviations.  ^ 
ISiaooe    Identificatit^  and  availability  of 

specifications. 
1810JX)6-70    Brand-n<  me  or  equal  awards. 
1810.011    Solicitation  provisions  and 

contract  clauses. 
Authority:  42  U.S.C.  2473  (c)(1). 

ItlOOOl    DcfinitkHM. 

"Brand  name  product 
commercial  product 
name  and  make  or 
other  appropriate 
which  such  product 
the  public  by  the  paHicular 
manufacturer,  prodii 


means  a 
described  by  brand 
ihodel  number  or 
nomenclature  by 
is  offered  for  sale  to 


cer,  or  distributor. 

1S10.002-70    NASAMHcy. 

(a)  Each  solicitatipn  shall  be 
accompanied  by  thd  applicable 
specifications,  standards,  plans, 
drawings,  and  otheii  pertinent 
documents,  or  shall  state  where  such 
documents  may  be  obtained  or 
examined. 

(b)  Whenever  a  s  >ecification  is 
deemed  inadequate  immediate  action 
shall  be  taken  to  efl  ect  the  issuance  of 
an  amendment  or  a  revision  in 
accordance  with  established  procedures 
to  obviate  the  necessity  for  repeated 
departures  from  tha  specification. 

1810.004    Selecting  ipeciflcations  or 
descriptions  for  use. 

(a)  As  required  bi  FAR  10.004(e], 
appropriate  preser\^tion,  packaging, 
packing,  and  marking  requirements  will 
be  included  in  contracts  as  applicable. 
The  services  of  pac  caging  technicians 


maximum  extent 
nple.  for  the 


procurements. 
(2]  Assistance  in 


reasonableness  of  ( ontractors* 


shall  be  used  to  the  ; 
practicable,  for  exa^ 
following  purposes: 

(1)  Development  i  >r  establishment  of 
preservation,  packaging,  packing,  and 
marking  requirements  for  individual 


svaluating  the 


packaging,  packing,  and  marking  cost 
estimates  or  charges. 

(b)  Unrealistic  preservation, 
packaging,  packing,  and  marking 
requirements  should  be  reported  and 
changes  recommended  to  the  activity 
originating  the  requirement  and  to  the 
contracting  officer. 

1810.004-70    Addittonal  requlrtments. 

(a)  Drawings  and  data  furbished  with 
solicitations  shall  be  clear  and  legible 
(see  also  FAR  10.008). 

(b)  Many  specifications  cover  several 
grades  or  types  and  provide  for  several 
options  in  methods  of  inspection.  When 
such  specifications  are  used,  the 
solicitation  shall  state  specifically  the 
grade,  type,  or  method  of  inspection,  on 
which  offers  are  to  be  based. 

1«10iN>4-71    Brand  name  or  equal 
purdwsa  deacriptlon. 

(a)  Purchase  descriptions  which 
contain  references  to  one  or  more  brand 
name  products  followed  by  the  words 
"or  equal"  may  be  used  only  when 
authorized  by  FAR  10.004(b}(3]  and  in 
accordance  with  this  Subpart  (see 
1810.001  and  1852.210-70). 

(b)  The  words  "or  equal"  should  not 
be  added  when  it  has  been  determined 
under  paragraph  (a)  above  that  only  a 
particular  product  meets  the  essential 
requirements  of  the  Government,  as,  for 
example,  (1)  where  the  required  supplies 
can  be  obtained  only  from  one  source 
(see  FAR  15.210(b)(1)  and  1815.105-70) 
or  (2)  procurements  negotiated  under 
FAR  15.207  for  specified  medicines  or 
medical  supplies  where  it  has  been 
determined  that  only  a  particular  brand- 
name  product  will  meet  the  essential 
requirements  of  the  Government. 

(c)  Where  feasible,  aU  known 
acceptable  brand-name  products  should 
be  referenced.  Where  a  "brand-name  or 
equal"  purchase  description  is  used, 
prospective  contractors  must  be  given 
the  opportimity  to  offer  products  other 
than  those  specifically  referenced  by 
brand  name  if  such  other  products  will 
meet  the  needs  of  the  Government  in 
essentially  the  same  manner  as  those 
referenced. 

(d)  "Brand-name  or  equal"  purchase 
descriptions  should  set  forth  those 
salient  physical,  functional,  or  other 
characteristics  of  the  referenced 
products  which  are  essential  to  the 
needs  of  the  Government.  For  example, 
where  interchangeability  of  parts  is 
required,  such  requirement  should  be 
specified.  Purchase  descriptions  should 
contain  the  followang  characteristics,  in 
addition  to  those  at  FAR  10.004(b)(1),  to 
the  extent  available,  and  include  such 
other  information  as  is  necessary  to 
describe  the  item  required: 


(1)  Complete  common  generic 
identification  of  the  item  required; 

(2)  Applicable  model,  make,  or  catalog 
number  for  each  brand-name  product 
referenced,  and  identity  of  the 
commercial  catalog  in  which  it  appears; 

(3)  Name  of  manufacturer,  producer, 
or  distributor  of  each  brand-name 
product  referenced  (and  address  if 
company  is  not  well  known). 

(e)  When  necessary  to  describe 
adequately  the  item  required,  an 
applicable  commercial  catalog 
description,  or  pertinent  extracts 
therefrom,  may  be  used  if  such 
description  is  identified  in  the 
solicitation  as  being  that  of  the 
particular-named  manufacturer, 
producer,  or  distributor.  The  contracting 
officer  will  insure  that  a  copy  of  any 
catalogs  referenced  (except  parts 
catalogs)  is  available  on  request  for 
review  by  offerors  at  the  contracting 
office. 

(f)  When  a  solicitation  contains 
"brand-name  or  equal"  purchase 
descriptions,  bidders  who  offer  brand- 
name  products  referenced  in  such 
descriptions  shall  not  be  required  to 
furnish  bid  samples  of  the  referenced 
brand-name  products;  however, 
solicitations  may  require  the  submission 
of  bid  samples  in  the  case  of  offerors 
proposing  "or  equal"  products. 

(g)  Proposals  offering  products  which 
differ  from  brand  name  products 
referenced  in  a  "brand-name  or  equal" 
purchase  description  shall  be 
considered  for  award  where  the 
contracting  officer  determines  in 
accordance  with  the  terms  of  the  clause 
in  1852.210-70  that  the  offered  products 
meet  fully  the  salient  characteristics 
requirements  referenced  in  the 
sohcitation.  Solicitations  shall  not  be 
rejected  because  of  minor  differences  in 
design,  construction,  or  features  which 
do  not  affect  the  suitability  of  the 
products  for  their  intended  use. 

(h)  Except  as  provided  in  paragraph 
(i)(l)  below,  when  a  "brand-name  or 
equal"  purchase  description  is  included 
in  a  solicitation,  the  following  shall  be 
inserted  after  each  jtem  so  described  in 
the  solicitation  for  completion  by  the 
bidden 

Bidding  on: 

Manufacturer's  Name 

Brand 

No. 


(i)(l)  Where  component  parts  of  an 
end  item  are  described  in  the 
solicitation  by  a  "brand-name  or  equal" 
purchase  description  and  the  contracting 
officer  determines  that  appUcation  of  the 
clause  in  1852.210-70  to  such  component 
parts  would  be  impracticable,  the 
requirements  of  paragraph  (h)  above 
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shall  not  apply  with  respect  to  such 
component  parts.  In  such  cases,  if  the 
clause  is  included  in  the  solicitation  for 
other  reasons,  a  statement  substantially 
as  follows  also  shall  be  included: 

The  dmise  entitled  Brand-Name  or  Equal 
does  not  afiply  to  the  (tMow'mg  component 
parts:  (List  the  compoaent  parts  to  which  the 
clause  does  not  apply^ 

(2)  In  the  alternative,  if  the  contracting 
officer  determines  that  the  clause  in 
1852.210-70  should  apply  to  only  certain 
such  component  parts,  the  requirements 
of  paragraph  (h)  above  shall  apply  to 
such  component  parts  and  a  statement 
substantially  as  follows  also  shall  be 
included: 

The  da  Me  eatided  Brand-Name  or  Equal 
applies  to  ttie  following  component  parts: 
(List  the  component  parts  to  which  the  dause 
applies^ 

(j)  The  policies  and  procedures 
prescribed  in  para^^fdis  (a)  through  (g| 
above  for  formally  advertised 
procurements  shall  be  generally 
applicable  to  negotiated  procurements. 
If  use  at  the  clause  is  not  practicable  (as 
may  be  the  case  in  exigency  purchases), 
suppliers  shall  be  suitably  infoimed  that 
proposals  offering  products  different 
from  the  products  referenced  by  brand 
name  will  be  considered  if  ttie 
contracting  officer  determines  that  such 
offered  products  are  eqnal  in  all 
significant  and  materi«d  respects  to  the 
products  referenced. 

1810.007  Deviations. 

(a)  If  an  exception  or  deviation  from  a 
Federal  or  military  ^>ecific«tion  is 
required — 

{!)  The  contracting  officer  shall... 
before  issuance  of  the  solicitation, 
submit  a  fully  documented  and  justified 
request  for  the  deviation  to  the 
Procurement  Officer;  and 

(2)  The  Procurement  Officer  shall 
comply  with  FAR  10.a07(a). 

1810.008  Identification  and  avallablity  of 
specifications. 

1810.008-70    Brand-name  or  squai  awaods. 

Award  documents  shall  identify  or 
incorporate  by  reference  an 
identification  of  the  specific  products 
which  the  contractttp  to  furnish.  Such 
identification  shall  mclude  any  brand 
name  and  make  or  model  number, 
descriptive  material,  and  any 
modifications  of  brand-name  products 
specified  in  the  solicitation.  Included  in 
this  requirement  are  tbose  instances 
where  (a)  the  description  of  the  end  item 
contains  "brand-name  or  equal" 
purchase  descriptions  of  component 
parts  or  of  accessories  related  to  the  end 
item  and  (b)  the  clause  at  1852.210-70 


was  applicable  to  soch  oonponent  parts 
or  accessories  (see  1810iX>4-7Q(i)). 

1810.01 1    Sdicitation  provisions  snd 


The  contracting  officer  shall,  when  a 
"brand-name  or  equal"  purchase 
description  is  included  in  a  solicitation, 
insert  the  provision  at  1852.210-70, 
Brand-Name  or  Equal.  The  provisions 
may  be  modified  for  use  in  negotiated 
contracts. 

PART  tS12-CONTRACT  DELIVERY 
OR  PERFORMANCE 

Sut>part  1812.1— fMivery  or  Performance 
Scfisdulss 

Sec. 

1812.102    Coob-act  datisea. 

Subpart  1«12.2-rUf|uidat«d  Damages 

1812.202    Policy. 

Subpart  1812.3— Priorities,  AUocstions,  and 
Aliotmenls 

1812.302    GeneraL 

1812.302-70    NASA  program. 

1812370    DOfUX  priority  rating  system. 

1812.3:>^1    Scope  of  section. 

1812J70-2    General. 

1812.^70-3    Application  of  ratings. 

1812J70-4     Non-rateable  items. 

1812.371     Reportit^  of  controlled  materials 

requirements. 
1812.371-1    Scope  of  section. 
1812.371-2    Reporting  respoasibility. 
1812.371-3    Rcfxiit  content. 
1812.371-4    Basis  for  developing«ontroUed- 

material  requirements. 
1812.371-5    Requirements  coordination  with 

other  Government  agencies. 
1812.371-*    Requirements  review,  assembly. 

and  subtnissioa  to  DoD. 
1812J71-7     List  of  controlled  materials— 

Deiense  Materials  System  Regulation  1. 
1812372    Special  priorities  assistance. 
1812.372-1    Scope  of  section. 
1812.372-2    General. 
1812.372-3    Criteria  for  special  prionties 

assistance  requests. 
1812.372-4    Form,  preparation,  and  routing  of 

requests. 
1812J72-5    AcUon  by  NASA  Headquarters. 
1812.373    Priority  ratings  for  automatic  data 

prooessiug  equtpment. 

Subpart  1t12.5— Suspension  of  Woric,  Stop- 
Worl(  Orders,  snd  Govsmmsnt  Delay  of 


1QJ2.505    Contract  clauses. 
Authority:  42  U.S.C.  2473(c)(1). 

Subpart  18111— Delivery  or 
PerformaRcc  Schedules 

1812.102    Contract  dausM. 

(a)  The  contre<Aing  officer  may  use 
the  clause  at  1852.212-70,  Notice  of 
Delay,  when  it  is  desirable  to  provide 
for  contractor  notice  of  anticipated 
delays  in  perf(»-mance. 

(b}  The  contracting  officer  shall  insert 
the  clause  at  1852.212-71,  Reports  of 
Works,  in  all  fixed-price  research  and 


development  contracts  and  nay  insert  it 

in  cost-reimbursement  type  contracts. 
Modifications  to  this  dause  may  be 
made  to  meet  the  particular 
reqoiremeats  of  a  procuremenL 
Consideration  should  be  given  in  each 
case  to  the  desirability  of  providing  for 
reports  on  the  completioa  of  significant 
units  or  phases  of  the  work,  in  addition 
to  periodic  reports  and  reports  on  the 
completion  of  the  entire  contract. 

Subpart  1812,2— Liqiiidated  Damages 

1812.202    PoNcy. 

The  contracting  officer  shall  forward 
recommendations  concerning  remission 
of  liquidated  damages  via  the  head  of 
the  contracting  activity  to  the  Assistant 
Administrator  for  hvcutement  for 
submission  to  the  Administrator. 

Subpart  1812.3— Priorities,  Allocations, 
and  Allotments 

1812.302    GeneraL 

1812.302-70    NASA  program. 

(a)  It  is  national  policy  to  reqnire 
contractors  to  use  ratings  and  allotment 
authority  to  support  NASA  acquisition 
to  the  extent  required  by  the  Office  of 
Industrial  Resource  Administration 
(OIRA).  In  addition  to  the  procurement 
and  construction  of  the  Department  of 
Defense  (DOD),  the  Federal  Emergency 
Management  Agency  (FEMA]  has 
authorized  OIRA  to  provide  priorities 
authority  for  all  procurement  and 
construction  programs  of  NASA.  The 
DOD  is  the  claimant  agency  to  FEMA 
for  NASA. 

(b)  DOD  implementation  of  all  rales 
and  regulations  published  by  OIRA  for 
which  the  DOD  is  delegated 
administrative  responsibility  is 
contained  in  the  DOD  Priorities  and 
Allocations  Manual  (PAM). 

(c)  NASA  installations  shsll  comply 
with  the  priorities  and  allocations 
program  as  set  forth  in — 

(1)  The  DOD  PAM; 

(2)  The  rules  and  regulations 
published  by  OIRA;  and 

(3)  Sections  1812.370  through  1812.372. 

1812.370    OO/DX  priority  rating  system. 

1812.370-1    Scops  of  ssction. 

This  section  prescribes  procedures  for 
the  administration  of  the  priority  rating 
system  regarding  products  and 
equipment,  including  automatic  data 
processing  equipment  (see  1812.373). 
other  than  controlled  materials,  required 
for  NASA  programs. 

1812.370-2    GsnersL 

With  minor  exceptions,  the  use  of 
priority  ratings  on  both  NASA  contracts 
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and  purchase  orden  and  on  all 
contractor  purchase  orders  is 
mandatory.  Priority  ratings  are  assigned 
on  individual  contrajcts  and  purchase 
orders  by  NASA  pe^onnel  to  whom 
authority  has  been  delegated  under  NMI 
5101.8.  Delegation  oi  Authority — To 
Take  Actions  in  Procurement  and 
Related  Matters  (Aafeistant 
Administrator  for  Pijocurement). 
Complete  information  regarding  the  use 
of  ratings,  method  of  assignment,  items 
not  otherwise  eligible  for  ratings  (see 
1812.370-4),  and  additional  instructions 
are  set  forth  in  section  2  of  the  DOD 
PAM.  I 

1812^70-3    Appiicat^Hi  of  ratings. 

A  NASA  contract!  or  purchase  order  is 
"rated"  by  writing  or  the  contract  or 
order  or  on  a  separate  paper  specifically 
identified  with  the  c  Dntract  or  order,  the 
following: 

(a)  DO  or  DX-(3p|  iropriate  program 
code  symbol). 

(b)  The  certificatii  )n  prescribed  in 
FAR  12.303(b)(3). 

(c)  The  required  c  elivery  date(s). 

(d)  Signature  andjtitle  of  authorized 
official. 


1812.370-4    Non-rat«abie  items. 


(a)  Priority  rating 
for— 

(1)  Direct  procurehient 
materials"  (i.e..  stee 
and  nickel  alloys); 

(2)  Contracts  for 
those  relating  to  d 


will  not  be  issued 


or 


of  "controlled 
.  copper,  aluminum, 

ervices.  except 
el  iveries  of  materials: 


or  requisitioned 


(3)  Items  ordered 
from  GSA  Federal  S  upply  Service. 

(b)  In  addition  to  the  above,  a 
complete  list  of  nonj-rateable  items  and 
classes  of  items  is  oontained  in  Exhibit 
1.  section  2-1  of  the  PAM. 

1812.371    Reporting  iof  controtled 
materials  requirements. 

1812.371-1    Scope  o  r  section. 

This  section  cont  lins  the  procedures 
for  the  furnishing  b; '  installations  of 
quarterly  reports  of  estimates  of 
requirements  for  Defense  Materials 
System  controlled  rtiateriais.  The 
installation  quarterly  reports  described 
in  this  section  are  tte  basis  of  NAS.A's 
consolidated  estimates  to  DOD  and  to 
FEMA. 

1812.371-2    Report!^  responsibHtty. 

(a)  Scope  ofrepott.  Installations  shall 
submit  quarterly  estimates  of  controlled 
materials  requirem(>nts  by  the  codes, 
forms,  shapes,  and  subdivisions  as  listed 
in  1812.371-7  for  tht  applicable  claimant 
programs  as  descri'  )ed  in  PAM  2-2. 
Reports  will  be  submitted  on  DD  Form 
814.  Materials  Reqv  irements — Steel  and 


UMI 


Nickel  Alloys,  and  DD  Form  614-1, 
Materials  Requirements — Copper  and 
Aluminum. 

(b)  Report  due  dates.  Reports  for  the 
first  quarter  of  each  calendar  year  shall 
be  forwarded  to  reach  the  Office  of 
Procurement,  NASA  Headquarters 
(Code  HP-1)  by  the  preceding 
September  1.  for  the  second  calendar 
quarter  by  the  preceding  December  1, 
for  the  third  calendar  quarter,  by  the 
preceding  March  1,  and  for  the  fourth 
calendar  quarter  by  the  preceding  June 
1. 

1812.371-3    Report  content 

The  report  required  by  1812.371-2 
above  shall  include — 

(a)  For  each  separate  claimant 
program,  the  controlled  materials 
needed  for  all  procurements  to  be  made 
by  the  reporting  installation  showing  (1) 
the  materials  to  be  purchased  by 
contractors  for  producton  of  Class  A 
products,  including  construction,  and 
materials  for  research  and  development 
and  (2)  the  materials  to  be  purchased  by 
installations  for  in-house  operations. 
Materials  required  for  production  of 
Class  B  products  are  not  to  be  reported; 
(section  1-4  of  the  PAM  contains  the 
definition  of  Class  A  and  B  products); 

(b)  A  summary  or  total  of  the 
requirements  reported  in  paragraph  (a) 
above;  and-- 

(c)  A  breakout  from  the  data  called  for 
in  paragraph  (a)  above  and  the  totals  in 
(b)  of  estimates  for  the  materials 
required  for  items  and  projects  which 
are  of  highest  national  priority.  Such 
programs  as  are  authorized  for  the 
special  DX  priority  rating  may  be  found 
in  the  DOD  Master  Urgency  List. 

1812.371-4    Basis  for  (>evek>ping 
controlled-materials  requirements. 

The  reports  submitted  in  accordance 
with  this  section  shall  be  based  on  the 
research  and  development,  end-item, 
and  construction  programs  which  take 
into  consideration  all  funds  available  or 
anticipated  to  become  available. 
Estimates  shall  reflect  the  best  judgment 
of  the  installations,  and  should,  if 
possible,  be  derived  by  multiplying  unit 
weight  per  item  by  scheduled 
production,  with  due  consideration  of 
production  and  purchasing  lead  times. 
When  this  approach  is  not  feasible, 
other  methods,  such  as  factoring  a 
relationship  of  materials  to  dollar  value, 
engineering  estimates,  contractor 
estimates,  or  actual  past  usage  of 
materials,  may  be  utilized  in  preparing 
the  requirements.  Installations  shall 
maintain  records  of  the  methods  and 
data  used  in  preparing  the  reports  for 
review  upon  request  by  the  Office  of 


Procurement.  NASA  Headquarters 
(Code  HP-1). 

1812.371-5    Requirements  coordination 
with  ottier  Government  agencies. 

Installations  shall  not  report  materials 
requirements  for  those  items  purchased 
by  other  Government  agencies  for 
NASA  use.  However,  end-item 
quantitative  requirements  for  Class  A 
products  will,  if  requested,  be  furnished 
to  the  contracting  office  so  that  it  can 
compute  and  include  the  required 
materials  in  its  submission  of  reports  to 
the  DOD. 

1812.371-8    Requirements  review, 
assembly,  and  sutHnission  to  DOD. 

The  Office  of  Procurement.  NASA 
Headquarters  (Code  HP-1),  will— 

(a)  Review  field  installation  reports 
for  accuracy  of  computations  and 
reasonableness  of  computed  quantities 
in  relation  to  authorised  program 
procurements; 

(b)  Summarize  data  received  from 
field  installations  into  an  overall  NASA 
report  for  submission  to  the  DOD;  and 

(c)  Justify  and  defend  NASA  estimates 
as  may  be  necessary  before  DOD  and 
FEMA. 

1812.371-7    List  of  conti-olled  materials- 
Defense  Materials  System  Regulation  1. 

DOD  Code  and  Material 

1200    Carbon  Steel  (including  wrought  iron) 

Total 
1212    Ingots,  billets,  etc.  (excluding  1215) 
1215    Billets,  stock  for  shell  bodies 

1221  Bars,  cold  finished 

1222  Bars,  hot  rolled  (excluding  1223  and 
1225) 

1223  Bars,  reinforcing 

1225  ■~"*ars,  stock  for  shell  bodies 

1231  Structural  shapes 

1232  Piling 

1240    Pipe  and  tubing,  including  threaded 

couplings 
1251     Plates 

Sheet  and  strip  (excluding  1261) 

Sheet,  galvanized 

Tin,  teme,  tin  mill  black  plate 

Rails  and  track  accessories 

Wheels,  tires  and  axles 

Wire  rods,  wire  and  wire  products 

Alloy  Steel  (excluding  1000  and  1400) 
Total 
1312    Ingots,  billets,  etc. 

Castings,  armor 

Bars,  cold  finished 

Bars,  hot  rolled 

Structural  shapes 

Pipe  and  tubing,  including  threaded 
couplings 

1351  Plates  (excluding  1355) 

1352  Sheet  and  strip 
1355    Plates,  rolled  armor 
1370    Track  accessories 
1360    Wheels,  tires,  and  axles 

1390    Wire  rods,  wire  and  wire  products 
1000    Stainless  Steel— Non-Nickel  Bearing- 
Total 


1252 
1261 
1262 
1270 
1280 
1290 
1300 


1314 
1321 
1322 
1331 
1340 
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1400    Stainless  Steel — Nickel  Bearing — 
Total 

0600  Nickel  Alloys— Total 

0601  5%  through  29.9%  nickel  content 

0602  30%  through  49.9%  nickel  content 

0603  50%  through  100%  nickel  content 

1510  Brass  Mill  Copper  Base  Alloy 
Products —  Total 

1511  Plate,  sheet  and  strip  (except  1514) 

1512  Rods,  bars  and  wire 

1513  Tube  and  pipe 

1514  Ammo  cups  and  discs 

1520  Brass  Mill  Unalloyed  Copper 
Products — Total 

1521  Plate,  sheet  and  strip 

1522  Rods,  bars  and  wire 

1523  Tube  and  pipe 

1510  and  1520    Brass  Mill  Products— Total 

(sum  lines  1510  and  1520) 
1530     Wire  Mill  Produrfx  (copper  content) 
1540    Foundry  Products 

1550  Powder— Total 

1551  Powder,  copper,  unalloyed 

1552  Powder,  copper  base  alloys 
1600    Aluminum — Total 

1610  Rods  and  bars,  porcelain  coated 

1611  Rods  and  bars,  rolled  (excluding  1610 
and  1612  and  excluding  stock  for  1620, 1630 
and  1661) 

1612  Rods  and  bars,  rolled,  forging  and 
impact  extrusion  stock 

1620    Wire  and  cable  (excluding  1630) 
1630    Rivets  and  rivet  wire 

1651  Sand  castings 

1652  Mold  castings 

1653  Die  Castings 

1654  Other  castings 

1661  Shapes,  rolled  structural 

1662  Shapes,  extruded  (excluding  1663  and 
1664) 

1663  Shapes,  extruded  forging  stock 

1664  Shapes,  extruded,  porcelain 

1670  Sheet,  strip  and  plate  (excluding  1671 
and  stock  for  1693) 

1671  Sheet,  strip  and  plate,  porcelain  coated 
1680    Tubing 

1691  Powder 

1692  Ingot 

1693  Foil  (.005"  and  thinner) 

1812.372    Special  priorltivs  assistanca. 

1812.372-1    Scope  of  sactton. 

This  section  contains  procedures 
whereby  Held  installations  and 
contractors  may  obtain  special 
.assistance  in  expediting  delivery  of  raw 
materials,  supplies,  and  equipment  from 
commercial  «ources  on  NASA  programs. 

1812.372-2    Ganaral. 

In  most  instances,  with  the  use  of  a 
priority  rating  and  timely  acquisition,  it 
is  possible  to  obtain  satisfactory 
deliveries  of  materials  and  equipment  to 
meet  program  schedules.  However, 
conflicts  occasionally  occur  among 
priority-rated  programs  competing  for 
the  same  resources.  A  number  of  factors 
may  cause  such  a  conflict,  such  as  a 
shortage  of  capacity  to  produce  a 
material  Or  product  or  placement  by 
different  sources  of  similar  orders  on  a 
supplier  which  require  delivery  within 


the  same  time  period.  Resolution  of 
problems  of  this  type  is  accomplished  by 
using  the  special  priorities  assistance 
procedure  described  herein  if  not 
resolved  at  the  field  level.  Detailed 
explanation  regarding  the  special 
priorities  assistance  procedure  is 
contained  in  section  7  of  the  PAM  and 
the  Defense  Priorities  Regulation  1. 

1812^72-3    Crttaria  for  apeclal  priorities 
asaistance  request*. 

(a)  Requests  for  special  priorities 
assistance  may  be  submitted  by  field 
installations  if  there  is,  as  a  minimum,  a 
clear  demonstration — 

(1)  Of  the  relationship  and  importance 
of  the  applicant's  requirements  to  NASA 
programs; 

(2)  Of  the  inability  of  the  applicant  to 
divert  materials  or  equipment  from  other 
production  to  meet  requirements: 

(3)  That  failure  to  obtain  the  supplies 
will  delay  NASA  program  schedules; 
and 

(4)  That  satisfactory  arrangements 
cannot  be  accomplished  by  the  field 
installation. 

(b)  Reque^s  may  be  submitted  for 
assistance  in  placement  of  orders  as 
well  as  to  improve  deliveries  of  orders 
already  placed. 

181 2.372-4    Foim,  preparation,  and  routing 
of  requests. 

(a)  Form  ITA-999  shall  be  used  for  all 
special  priorities  assistance  requests. 
Copies  of  this  form  may  be  obtained 
from  Department  of  Commerce  field 
offices  listed  in  section  9  of  the  PAM. 

(b)  The  form  shall  be  prepared  in 
accordance  with  the  instructions  in 
section  7-2,  Exhibit  2,  of  the  PAM. 
Blocks  18  and  19  of  the  form  should  be 
left  blank  for  use  of  NASA 
Headquarters  and  DOD  officers.  The 
form  may  be  prepared  by  any 
authorized  field  installation 
representative  or  by  the  prime 
contractor  or  subcontractors.  Prime 
contractors  may  prepare  forms  for  their 
subcontractors,  if  expedient.  However, 
all  forms  prepared  by  contractors  must 
be  endorsed  by  a  NASA  representative 
who  preferably  shall  be  the  DMS/DPS 
Officer  of  the  installation  administering 
the  contract.  Technical  offices  of  field 
installations  having  need  for  expediting 
assistance  are  urged  to  utilize  the 
services  of  their  local  DMS/DPS  Officer 
in  preparing  and  processing  special- 
priorities  assistance  requests. 

(c)  Special-priorities  assistance 
requests  on  ITA-999  shall  be 
transmitted  in  quintuplicate  to  the  Office 
of  Procurement,  NASA  Headquarters 
(Code  HP-1).  For  emergency  cases 
involving  programs  of  highest  national 
priority  (DX)  which  warrant  special 


handling  to  obtain  immediate  deliveries, 
requests  will  be  accepted  by  telephone. 
Data  transmitted  by  telephone  shall  be 
confirmed  by  submission  of  a  Form 
ITA-999  through  regular  mail  channels. 

1812.372-5    Action  by  NASA  Headquarters. 

(a)  After  receipt  of  the  Form  rTA-999 
a  thorough  exploration  of  the  case  will 
be  unertaken  witlTa  view  toward 
determining  the  specific  deficiency  (e.g.. 
lack  of  capacity,  prior  higher  priority 
orders,  shortage  of  materials  or  parts). 
On  the  basis  ot  the  information 
developed,  action  will  be  taken  through 
the  DOD  to  resolve  the  case  by  informal 
arrangements  with  the  supplier  and 
applicant.  If  this  action  is  unsuccessful, 
the  case  will  be  endorsed  by  DOD  to 
OIRA.  In  either  case,  one  of  the 
following  actions  will  result: 

(1)  Arrangement  for  improved  delivery 
dates  by  informal  agreement  with  the 
supplier. 

(2)  Issuance  of  a  one-time  only,  bottle- 
neck breaking  DX  rating — not  to  be 
confused  with  those  DX  ratings  assigned 
programs  of  highest  national  priority. 

(3)  Issuance  of  a  directive  requiring 
the  supplier  to  produce  or  deliver  the 
specified  item  by  a  specific  date. 

(b)  The  Office  of  Procurement,  NASA 
Headquarters  (Code  HP-1)  will  maintain 
a  follow-up  of  all  cases  received  and 
notify  field  installations  as  to  final 
disposition  of  individual  cases. 

1812.373    Priority  ratings  for  automatie 
data  processing  equipment 

(a)  Industrial  priority  ratings  shall  be 
used  when  the  computer  systems  or 
peripheral  equipment  (T)  will  be  used  in 
direct  or  logistic  support  of  military 
operations  or  (2)  is  necessary  for  R&D, 
production,  testing  or  construction  at 
Government-owned  facilities. 

(b)  Industrial  priority  ratings  shall  not 
be  used  when  the  primary  function  of 
the  equipment  will  be  for  administrative 
or  business  purposes  such  as  financial 
management  (payroll,  budget),  insurance 
programs,  or  personnel/education/ 
training  programs. 

(c)  Contractor  requests  to  use 
industrial  priority  ratings  for  the 
acquisition  of  computers  and  peripheral 
equipment  as  privately-owned  capital 
equipment  shall  be  processed  on  DD 
Form  691  (reference  DOD  Priorities  and 
Allocations  Manual).  Authorization 
shall  not  be  granted  until  the  request  is 
thoroughly  evaluated  to  assure  that  the 
equipment: 

(1)  Is  to  be  used  for  NASA  related 
R&D,  production,  or  construction 
purposes  (i.e.,  computer-aided  design, 
testing,  production  process  control,  etc.): 
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(2)  Is  needed  to  injure  timely 
deliveries  on  priority  rated  NASA 
contracts  and  purchi  ise  orders  for 
approved  programs;  and 

(3)  Has  the  smalleit  capacity 
available  which  is  sufficient  to  meet 
NASA  related  requii  ements. 

Subpart  1812.5— Suspension  of  Work, 
Stop-Work  Orders,  and  Government 
Delay  of  Work 

1812.505    Contract  douses. 

The  Stop-Woric  O^r  clause  at  FAR 
52.212-13  is  not  authjorized  for  use  in 
research  contracts  v^th  educational  or 
other  nonprofit  mstijutions. 

SUBCHAPTER  C-COflTRACTlNG 
METHODS  AND  COirmACTING  TYPES 

PART  1813-SMALl.  PURCHASE  AND 
OTHER  SIMPLIFIEb  PURCHASE 
PROCEDURES 

Subpart  1013.1— General 


Sec. 
1813.104 


Procedures. 


Sut>part  1S13.2— Blanket  Purchase 
Agreements 

1813.203    Estabiishmeht  of  Blanket  Purdiase 

Agreements. 
1813.20a-l    General 

Sut>part  1S13.3— fast  payment  Proceihire 


1813J03    Preparation 
orders. 


and  execution  of 


Subpart  1813.4— Imprest  Fund 

1813.403  Agency  resoonsibilities. 
1813.403-70    Establisl  ment  of  imprest  funds. 

1813.404  Conditions  I  or  use. 

1813.405  Procedures. 


Subpart  1813.5— Purc^iase  Orders 

1813.502    Unpriced 


pirch 


1813.505    Purchase 

1813.505-2    Agency 

Optional  Forms 


ase  orders, 
orjier  and  related  forms. 
01  der  forms  in  lieu  of 
3-  7  and  348. 


Subpart  1813.70— Prqcurement  Request 
Overlay  Mettiod 

1813.7001  Genpral. 

1813.7002  Limitation!  on  use. 

1813.7003  Procedurei . 
Authority:  42  U.S.C.  2473(c)(1). 

Subpart  1813.1— Ganeral 

1813.104    ProcedurcL. 

(a]  When  bulk  funding  is  deemed 
appropriate  see  Fin  incial  Management 
Manual  g030-5e  an^  904O-4b. 

(b)  See  FAR  15.2C3  for  appropriate 
negotiation  authoril  y. 


UMI 


Subpart  1813.2— Blanket  Purchase 
Agreements 

1813.203    Establishment  of  Blanket 
PurctUMe  Agreements. 

1813.203-1    General. 

Blanket  Purchase  Agreements  shall  be 
prepared  and  issued  on  any  Center- 
prescribed  purchase  order  form. 

Subpart  1813.3— Fast  Payment 
Procedure 

1813.303    Preparation  and  execution  of 
orders. 

Orders  incorporating  the  fast  payment 
procedure  may  be  issued  on  Optional 
Form  347,  Order  for  Supplies  or 
Services,  or  on  other  Center-prescribed 
purchase  order  form. 

Subpart  1813.4— Imprest  Fund 

1813.403    Agency  responsibilities. 

1 8 1 3.403-70    Establishment  of  imprest 
funds. 

(a)  Authority.  The  Director  of 
Financial  Management,  NASA 
Headquarters,  may  authorize,  upon 
approval  of  the  Chief,  Disbursing  Office 
of  the  Treasury  Department,  the 
establishment  of  imprest  funds  and  any 
required  subsequent  increases  thereto. 
The  number  of  imprest  funds  at  an 
installation  is  generally  restricted  to  the 
minimum  number  necessary  to  assure 
efficiency  in  small  purchase 
transactions.  Financial  Management 
Manual  paragraphs  9650-2  through 
9650-15  should  be  used  in  conjunction 
with  this  Subpart. 

(b)  Amount  of  imprest  funds.  The 
amotmt  of  each  fund  shall  be 
established  on  the  basis  of  the  estimated 
monthly  payments  therefrom  and  the 
need  for  replenishment  without  undue 
administrative  burden.  A  fund  level 
review  shall  be  made  at  least  semi- 
annually (see  FAR  13.403(a)). 

(c)  Imprest  fund  cashiers.  [1]  imprest 
fund  cashiers  are  appointed  in 
accordance  with  Financial  Management 
Manual  paragraph  9650-5  and  are 
authorized  to  make  cash  payments  for 
materials  and  nonpersonal  services, 
maintain  custody  of  funds,  and  file 
periodic  vouchers  to  account  for  and 
replenish  the  imprest  fund.  Financial 
management  or  fiscal  officers  and  others 
having  access  to  accounting  records  or 
responsibility  for  originating,  approving, 
processing,  or  receiving  requirements 
are  not  eligible  for  appointment  as 
imprest  fund  cashiers.  In  no  event  shall 
an  imprest  fund  cashier  have  access  to 
or  control  of  more  than  one  imprest 
fund. 

(2)  An  alternate  imprest  fund  cashier 
may  be  appointed  where  (i)  the  volume 


of  work  requires  an  alternate  to  the 
principal  cashier  or  (ii)  to  provide  sevice 
during  the  absence  of  the  principal 
cashier.  Appointment  requirements  for 
principal  cashiers  shall  apply  to 
alternate  cashiers.  In  planned  short-term 
absences  of  the  principal  cashier,  cash 
may  be  advanced  by  the  principal  to  the 
alternate  in  an  amount  not  to  exceed  the 
alternate's  limit  of  the  fund.  Upon 
resumption  of  duties,  the  principal 
cashier  shall  return  the  cash  receipt  to 
the  alternate  after  obtaining  paid 
receipts,  subvouchers,  and  residual 
cash.  In  the  absence  of  the  principal 
cashier  for  more  than  15  working  days 
or  for  a  period  of  time  which  will  require 
the  submission  of  a  reimbursable 
voucher  before  the  return  of  the 
principal,  the  transfer  of  funds  from  the 
principal  to  the  alternate  cashier  shall 
be  accomplished  as  prescribed  by 
Financing  Management  Manual 
paragraph  9650-10{c). 

1 8 1 3.404    Condittons  for  use. 

(a)  Imprest  funds  may  be  used  for 
small  purchases  when  the  transaction 
does  not  exceed  $300  ($500  under 
emergency  conditions). 

(b)  Imprest  funds  may  also  be  used  for 
small  purchases  when — 

(1)  The  supplies  or  services  are 
available  for  delivery  within  60  days, 
whether  at  the  supplier's  place  of 
business  or  at  destination; 

(2)  The  purchase  does  not  require 
detailed  technical  specifications  or 
technical  inspection; 

(3)  Charges  for  local  delivery,  parcel 
post  (including  c.o.d.  postal  charges)  and 
line-haul  or  inter-city  transportation 
charges  of  $75.00  or  less  for  supplies 
ordered  for  payment  from  imprest  funds 
when  the  vendor  is  requested  to  arrange 
for  delivery;  and 

(4)  C.O.D.  charges  for  supplies 
ordered  for  payment  from  imprest  funds. 

(c)  The  conditions  for  use  specified  in 
paragraph  (b)  above  do  not  preclude  the 
use  of  imprest  funds  for  other 
expenditures  not  related  to  small 
purchases  [e.g.,  travel  advances,  travel 
expenses,  transportation  charges,  and 
purchases  of  postage  stamps  and 
transportation  tokens  or  passes)  when 
such  expenditures  are  authorized  by 
other  regulations  governing  the  use  of 
imprest  funds. 

(d)  Imprest  funds  shall  not  be  used 
for — 

(1)  Payments  of  salaries  and  wages; 

(2)  Advances,  other  than  those 
authorized  in  1813.405(b);  or 

(3)  Cashing  of  checks  or  other 
negotiable  instruments. 
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1813.40S    Proc«dur— . 

(a)  Receipt  of  material.  (1)  All 
material  purchased  through  the  imprest 
fund  shall  be  delivered  to  a  designated 
receiving  activity.  The  receiver  shall 
examine  the  material  to  ascertain  that 
the  quantities  and  items  described  on 
the  purchase  request  document  and  the 
supplier's  sales  document  are  present 
and  in  satisfactory  condition.  If  the 
material  is  acceptable,  the  receiver  shall 
stamp  the  supplier's  sales  documents 
"Received  and  Accepted,"  date  and  sign 
the  document,  and  pass  it  to  the  imprest 
fund  cashier  for  payment.  In  the  absence 
of  a  supplier's  sales  document,  a 
receipted  Standard  Form  1165,  Receipt 
for  Cash-Subvoucher,  will  be  used  to 
record  the  receipt  of  purchases  made 
from  the  imprest  fund  and  shall  be 
processed  in  the  same  manner. 

(2)  When  it  is  not  practicable  to 
obtain  delivery  of  material  at 
destination  on  a  c.o.d.  basis,  advanced 
arrangement  may  be  made  for  the 
material  to  be  picked  up.  The  imprest 
fund  cashier  may  then  advance  cash  to 
an  authorized  individual  to  pick  up  and 
pay  for  the  material.  Necessary 
certifications  of  receipt  and  acceptance 
of  material  shall  be  obtained  on  one  of 
the  documents  as  indicated  in  paragraph 
(a)(1)  above.  Receipt  for  cash  payment 
(see  paragraph  (c)  below]  shall  be  made 
on  the  same  document,  which  will  serve 
as  the  imprest  fund  receipt. 

(3)  When  prior  arrangements  for  pick 
up  of  material  are  npt  practicable,  the 
imprest  fund  cashier  may  advance  cash 
to  an  authorized  individual  to  make  a 
proposed  purchase. 

(b)  Advance  of  funds.  Individuals 
receiving  a  cash  advance  from  the 
imprest  fund  cashier  shall  be  required  to 
sign  the  "Interim  Receipt  for  Cash" 
portion  of  Standard  Form  1165.  After 
purchase  has  been  made,  the  individual 
will  return  any  unused  cash  to  the 
imprest  fxmd  cashier  with  the  necessary 
certifications  of  receipt,  acceptance,  and 
cash  payment,  at  which  time  the  imprest 
fund  cashier  shall  "void"  the  interim 
receipt  for  cash.  Cash  so  advanced 
should  generally  be  accounted  for  daily, 
but  cash  may  be  advanced  for  a  period 
not  to  exceed  five  consecutive  work 
days. 

(c)  Certification  of  cash  payment.  (1) 
The  original  receipt  document  (or  a  copy 
tendered  as  the  original)  presented  to 
the  imprest  fund  cashier  for  payment 
shall  be  stamped  with  a  certification 
containing  the  following  information: 

(i)  Statement  that  cash  payment  was 
received  in  full. 

(ii)  Amount  paid. 

(iii)  Date  of  payment. 

(iv)  Signature  and  title  of  suppHer  or 
his  agent  receiving  the  cash  payment. 


(2)  Alterations  or  corrections  to 
documents  tendered  for  payment  shall 
be  initialled  by  the  person  making  the 
change.  Changes  in  the  amount  paid 
shall  be  initialled  by  the  individual 
receiving  payment. 

(d)  Responsibilities  of  imprest  fund 
cashier.  Pending  receipt  of  material,  the 
imprest  fund  cashier  shall  keep  a  file  of 
purchase  request  documents  covering 
imprest  fund  purchases.  Prior  to 
payment  or  acceptance  of  the  document 
tendered  for  settlement  of  an  advance, 
the  cashier  shall  verify  the  necessary 
certification  of  receipt  and  the  supplier's 
billed  price  or  the  price  paid.  If  the 
supplier's  receipt  for  cash  payment  is 
not  obtained  for  purchase  of  $15.00  or 
less,  the  person  making  the  purchase 
shall  complete  and  sign  the  cash  receipt 
document  indicating  receipt  of  funds 
from  the  imprest  fund. 

(e)  Payments.  (1)  C.O.D.  Upon 
presentation  of  an  authorized  document 
with  the  necessary  certification  of 
receipt  for  supplies  or  services,  the 
imprest  fund  cashier  or  other  authorized 
individual  shall  pay  the  supplier  or 
agent  and  obtain  the  certification  of 
cash  payment  as  required  in  1813.405(c). 

(2)  Receipt  from  common  carrier  or 
post  office.  When  c.o.d.  shipments  are 
received  or  picked  up  from  a  conunon 
carrier  or  post  office,  the  certification  of 
cash  payment  may  be  accomplished  on 
a  list  of  the  packages  provided  by  the 
post  office  or  common  carrier.  Such 
receipt  will  be  supported  by  copies  of 
the  applicable  sales  document  if 
available. 

(3)  Periodic  payment.  When  a  blanket 
purchase  agreement  is  not  suitable  and 
it  is  administratively  convenient  and 
agreeable  to  the  supplier,  periodic 
payments  from  the  imprest  fund  may  be 
made  for  supplies  delivered  on  a 
repetitive  basis,  provided  that  the 
accumulated  amount  of  the  deliveries 
for  the  specified  period  does  not  exceed 
the  dollar  limitation  imposed  on  the 
imprest  fund  method  by  1813.404. 

(4)  Failure  to  ship  c.o.d.  When 
material  is  ordered  c.o.d.  but  is  shipped 
by  the  supplier  subject  to  payment  by 
check.  Standard  Form  1034,  Public 
Voucher  for  Purchases  and  Services 
Other  than  Personal,  may  be  used  to 
make  payment.  Under  these 
circumstances,  the  receiver  shall 
prepare  the  necessary  certification  of 
receipt  and  forward  the  receipted 
document  through  the  imprest  fund 
cashier  for  attachment  of  the  supporting 
documents  which  authorized  the 
shipment  and  submission  to  the 
disbursing  officer  for  payment. 

(f)  Reimbursement  of  imprest  funds. 
(1)  The  imprest  fund  shall  be  reimbursed 


in  accordance  with  Financial 
Management  Manual  paragraph  9650-9. 

(2)  When  a  supplier  refunds  cash  prior 
to  the  submission  of  Standard  Form 
1129,  Reimbursement  Voucher,  covering 
such  payment,  the  imprest  fund  cashier 
shall  accept  the  refund,  return  the 
money  to  the  imprest  fund,  and  enter  the 
amount  of  the  refund  on  the  original  of 
the  supplier's  receipt.  When  the  refund 
is  made  subsequent  to  the  submission  of 
the  applicable  Standard  Form  1129,  the 
imprest  fund  cashier  shall  enter  the 
amount  of  the  refund  on  the  retained 
copy  of  the  reimbursement  voucher. 
promptly  submit  the  refund  to  the 
disbursing  officer,  or  by  otherwise 
depositing  directly  such  funds  on 
Standard  Form  209,  Certificate  of 
Deposit. 

(g)  Accounting.  Record  keeping  shall 
be  based  on  simplified  memorandum 
records  to  permit  frequent  reconciliation 
of  funds  and  should  show  (1)  the  amount 
of  cash  received.  (2)  the  amount  paid 
out,  and  (3)  the  balance  on  hand  at  the 
close  of  each  day.  It  is  permissible  to 
group  numerous  small  payments  by 
numbering  payment  documents  and 
affixing  to  them  an  adding-machine  tape 
showing  the  total  applying  to  each 
grouping  of  payment  documents. 

(h)  Review.  The  imprest  fund  cashier 
shall  be  required  to  accoimt  for  the 
established  fund  at  any  time  by  cash  on 
hand,  paid  supplier's  receipts,  unpaid 
reimbursement  vouchers,  and  interim 
receipts  for  cash.  Unaimoimced  reviews. 
including  cash  counts,  are  required  to  be 
made  of  each  imprest  fund  at  least 
quarterly  by  qualified  individuals  who 
are  under  the  jurisdiction  of  the 
financial  management  or  fiscal  officer  of 
the  installation  maintaining  the  imprest 
fund. 

Subpart  1813.5— Purchaat  Ordert 

1813.502    Unpriced  purchete  orderm. 

(a)  NASA  contracting  officers  shall 
assure  that  suppliers  receiving  unpriced 
purchase  orders  are  carefully  selected. 

(b)  Orders  shall  not  contain  an 
estimated  target  unit  price. 

(c)  Suitable  local  records  and  controls 
of  outstanding  unpriced  purchase  orders 
shall  be  maintained  to  assure  regular 
foUowup  with  suppliers  until  the  order  is 
priced.  These  records  should  include 
any  information  available  to  support  the 
fairness  and  reasonableness  of  the 
proposed  monetary  limitation. 
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1813.505 
forms. 


Purchaa*  ortfar  and  related 


1*13.505-2    Agancy  orMar  tonna  m  Hau  of 
Optional  Forma  347  am^  34«. 

Optional  Forms  347i  348,  or  Center- 
pi  escribed  forms  mayibe  used. 

Subpart  1813.70— Pricurenrtent 
Request  Overlay  Metiod 


I 


1813.7001    GanaraL 

This  method  is  an  ajcceptable  adjunct 
to  other  simplified  pu^:hase  methods 
and  may  be  used  in  placing  oral  orders 
when  BPA'8  do  not  e)iist  or,  if  existing, 
their  use  is  considered  too  cumbersome 
in  the  instant  circumslance.  Each 
transaction  is  recorded  on  a  small  form 
which  attaches  to.  becomes  a  part  of, 
and  overlays  a  portioh  of  the 
procurement  request. JSuppliers'  delivery 
tickets  are  used  as  aqditional  supporting 
documentation.  This  fiefhod  eliminates 
the  administrative  requirements  for 
preparing  and  mailing  individual 
purchase  orders.  Thia  method  may  be 
used  where  suppliers  are  willing  to 
accept  oral  orders  anp  can  be 
reasonably  relied  updn  to  fill  such 
orders  in  accordance jwith  the  terms  of 
the  oral  transaction. 


inceiwi 
on.  I 

Hon^od 


1 81 3.7002    Limitation^  on  us«. 

This  method  is  not  to  be  used  where — 
(a)  The  requirements  of  more  than  one 
procurement  request  jre  to  be  combined 
in  a  transaction: 

(b|  More  than  one  ( lelivery  will  be 
required  (except  that  where  the 
requirements  of  a  3in;!e  procurement 
request  are  to  be  equ  tably  divided 
among  several  quahf  ed  suppliers,  a 
single  delivery  per  supplier  shall  be 
required); 

(c)  An  installation  jrescribed  form  or 
Optional  Form  347  hi  s  been  utilized; 

(d)  It  is  necessary  ( ir  desirable  to 
incorporate  specifications  or  other  terms 
and  conditions  in  a  v  ritten  purchase 
order; 

(e)  GSA  Federal  Si  pply  Schedules  are 
to  be  used;  or 

(f)  Where  purchas(  s  are  to  be  made 
from  or  through  othe  Government 
agencies. 

1 8 1 3.7003    Procedure  a. 

(a)  After  competitiife  selection  of  the 
source  (see  FAR  13  lJ06)  the  order  may 
be  placed  by  telephdne.  Particular  care 
is  to  be  taken  to  ensi  ire  that  the  suppher 
agrees  to  accept  the  Drder  without 
written  confirmation  and  that  the  order 
number,  item  descrij  lions,  quantities, 
prices,  and  other  terms     -d  conditions 
are  clearly  understood.  If  the  amount  of 
the  porchase  does  not  exceed  $300  (or 
$500  under  emergent  y  conditions)  the 


UMI 


supplier  should  be  encouraged  to  deliver 
c.oji.  (see  FAR  13.404). 

(b)  The  supplier  will  be  given  all 
pertinent  and  specific  instructions  at  the 
time  of  placing  the  order,  including  the 
installation's  methods  of  handling 
charge  purchases  to  be  billed  within  a 
period  of  one  month  or  less. 

(c)  Upon  placing  the  order,  the 
contracting  officer  will  assure  that  a 
preprinted  overlay  form  is  affixed  to  the 
procurement  request,  and  will,  if 
necessary,  after  the  overlay  is  filled  in, 
adjust  the  estimated  unit  and  total  cost 
figures  of  the  procurement  request  to 
reflect  the  actual  purchase  price.  This 
will  be  done  by  lining  through  the 
original  procurement  request  figures  so 
that  they  remain  legible.  Any  other 
changes  in  the  original  information  of 
the  procurement  request  to  make  it 
conform  to  the  facts  of  the  purchase  will 
he  made  in  like  manner.  The  preprinted 
overlay  form  will  contain  at  least  the 
following  information: 

Order  No  — ■ 

Supplier  (Name)  — — 

(Address.  City) 

(State,  Zip)    

Discount  Terms   — 

Deliver  Date ■ 

Buyer 


FOB  Destination 

Procurement 

Placement 

Code 


Action:  purchase  request  line  items  (),(). 

(etc.)  complete' 
Total  procurement  request  action:  partial.* 

complete* 
Payment:  cash,*  charge* 


(Contracting  Officer  Signature)    

Date  Signed 

(*Circle  as  appropriate.) 

(d)  The  contracting  officer  will  sign 
and  date  the  completed  overiay  form  on 
the  procurement  request. 

(e)  The  procurement  request  with 
overlay  will  be  reproduced  and 
distributed  internally  in  accordance 
with  the  installation's  local  instructions 
to  provide  copies  to  the  offices  or 
activities  which  will  be  responsible  for 
receiving  and  accepting  the 
merchandise,  making  cash  payment,  or 
processing  charge  purchases. 

(f)  In  accordance  with  local 
instructions,  copies  of  the  supplier's 
delivery  ticket  received  with  the 
merchandise  will  be  distributed  to 
establish  receipt  and  acceptance  of 
merchandise  and  serve  as  a  basis  for 
cash  payment  or  obligation  of  funds  and 
subsequent  payment  of  charge 
purchases. 


PART  1814— FORMAL  ADVERTISING 

Subpart  1814.2— Soltcitation  of  Bids 

Sec. 

1B14.201    Preparation  of  invitation  for  bids. 
1814.201-2    Part  I— The  Schedule. 
1814.201-5    Part  IV — Representations  and 

instructions. 
1814.201-fl    Solicitation  provisions. 

Subpart  1814— Opaning  of  Bida  and  Award 
of  Contract 

1814.406  Mistakes  in  bids. 

1814.406-3    Other  mistakes  disclosed  before 

award. 
1814.406-4    Mistakes  after  award. 

1814.407  Award. 

1814.407-6    Protests  against  awarH. 

Subpart  1814.5— Two-Stap  Formal 
Advartising 

1814.503    Procedures. 
1814.503-1     Step  one. 
Authority:  42  U.S.C.  2473(c)(1). 

Subpart  1814.2— Solicitation  of  Bids 

1814.201    Praparation  of  invitatlona  f  or 
bida. 

1814.201-2    Part  1— Tha  Schadula. 

The  contracting  officer  shall  include  in 
this  section  of  the  Schedule  the  data 
specified — 

(a)  In  FAR  14.201-2; 

(b)  Elsewhere  in  the  FAR;  and 

(c)  Elsewhere  in  this  Regulation. 

1814.201-^    Part  IV— Rapraaantationa  and 
Inatructiona. 

(a)  Section  L. — Instructions, 
conditions,  and  notice  to  bidders.  In 
procurements  involving  mission-critical 
positions  in  connection  with  the  Space 
Transportation  System,  include  a 
statement  that  the  selected  contractor 
will  comply  with  the  provisions  of 
NASA  Management  Instruction  8610.13. 
Space  Transportation  System  Personnel 
Reliability  Program.  The  statement  will 
not  be  required  in  procurements  for 
flight  crew  members  or  payload 
specialists  when  covered  by  other  NMI's 
which  have  equivalent  screening 
requirements  to  NMI  8610.13.  See,  for 
example.  NMI  7100.16,  Payload 
Specialists  for  NASA-Related  Projects. 

(b)  Section  M.— Evaluation  factors  for 
award. 

(1)  If  no  award  will  be  made  for  less 
than  the  full  quantities  advertised, 
include  a  statement  to  that  effect. 

(2)  If  award  is  to  be  made  by  specified 
groups  of  items  or  in  the  aggregate, 
include  a  statement  to  that  effect. 

(3)  In  unusual  cases,  where  bidders 
are  required  to  have  special  technical 
qualifications  due  to  the  complexity  of 
the  equipment  being  purchased  or  for 
some  other  special  reason,  include  a 
statement  of  such  qualifications. 
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1814.201-e    SoHcttatkm  provtekwis. 

The  Assistant  Administrator  for 
Procurement,  under  the  deviation 
authority  in  FAR  1.404(c)  has  authorized 
use  of  the  NASA  deviation  (see 
1852.214-23)  to  the  provision  at  FAR 
52.214-23,  Late  Submissions, 
Modifications,  and  Withdrawals  of 
Technical  Proposals  under  Two-Step 
Formal  Advertising  in  step  one  of  all 
two-step  formally  advertised 
procurements  (see  FAR  14.201-6(r)).  This 
deviation  allows  the  contracting  officer 
to  accept  late  technical  proposals  or 
proposal  modiHcations  if  in  the 
contracting  officer's  judgment,  it  is  in  the 
Govenment's  best  interest  to  do  so. 

Subpart  1814.4 — Opening  of  Bids  and 
Award  of  Contract 

1814.406    Mistakes  in  bids. 

181 4.406-3    Other  mistakes  disclosed 
before  award. 

(a)  Under  the  authority  delegated  by 
the  Administrator  in  NMI  5101.8, 
Delegation  of  Authority — To  Take 
Actions  in  Procurement  and  Related 
Matters  (Assistant  Administrator  for 
Procurement),  the  Assistant 
Administrator  for  Procurement  is 
authorized  to  permit  the  correction  of 
bids  under  FAR  14.406-3  (a)  and  (b).  and 
the  award  of  a  contract  under  FAR 
14.406-3(d).  The  Assistant  Administrator 
for  Procurement  has,  in  turn,  authorized 
Procurement  Officers  to  permit 
withdrawal  of  bids  when  the  conditions 
in  FAR  14.406-3(c)  are  met.  When  the 
Procurement  Officer  permits  withdrawal 
of  a  bid,  a  copy  of  the  determination 
shall  be  forwarded  to  the  Office  of 
Procurement,  Code  HP-1. 

(b)  When  a  contractor  requests 
correction  of  a  bid  under  FAR  14.406- 
3(a]  and  it  is  determined  that  a  mistake 
has  been  made  but  correction  is  denied 
and,  as  an  alternative,  the  contractor 
requests  award  under  its  bid  as 
submitted,  the  contracting  officer  must 
refer  the  file  to  the  Assistant 
Administrator  for  Procurement  for 
determination. 

(c)  Any  doubtful  case  under  FAR 
14.406-3  should  be  forwarded  to  the 
Assistant  Administrator  for 
Procurement. 

1814.406-4    Mistakes  after  award. 

(a)  The  determination  required  by 
FAR  14.406-4  (b)  and  (c)  shall  be  made 
by  the  contracting  officer  after  obtaining 
concurrence  from  the  Center's  Office  of 
Chief  Counsel  in  accordance  with  FAR 
14.406-4(d). 

(b)  A  copy  of  the  determination  made 
under  FAR  14.406-4  (b)  and  (c)  shall  be 
forwarded  to  the  Office  of  Procurement, 
Code  HP-1. 


1814.407    Award. 

1814.407-8    Protests  against  award. 

(a)  For  protests  filed  with  NASA 
Headquarters,  a  member  of  Congress,  or 
the  General  Accounting  Office, 
contracting  officers  will  forward  the 
report  required  by  FAR  14.407-8(a)(2)  to 
the  Office  of  Procurement,  Code  HP-1. 
The  agency's  decision  or  its 
Administrative  Report  to  a  member  of 
Congress  or  the  General  Accounting 
Office  will  be  signed  by  the  Assistant 
Administrator  for  Procurement  (Code 
H). 

(b)  The  notice  to  other  persons 
required  by  FAR  14.407-8(a)(3)  and  the 
notice  to  the  General  Accounting  Office 
required  by  FAR  14.407-8(a)(5)  are  the 
responsibility  of  the  Office  of 
Procurement  Code  HP-1. 

(c)  The  determination  authorizing 
award  of  a  contract  prior  to  resolution 
of  a  protest  (FAR  14.407-8(b)  (3),  (4)  and 
(5))  is  the  responsibility  of  the  Assistant 
Adminstrator  for  Procurement  (Code  H). 

(d)  Notice  to  the  protester  and  others 
(FAR  14.407-8(b}(5))  is  the  responsibility 
of  the  Assistant  Administrator  for 
Procurement  (Code  H). 

(e)  Protests  filed  after  award  (FAR 
14.407(c))  with  the  contracting  officep- 
will  be  decided  by  the  contracting 
officer  in  the  same  manner  as  protests 
filed  with  the  contracting  officer  before 
award.  Protests  filed  after  award  with 
the  General  Accounting  Office  or  a 
member  of  Congress  will  be  decided  by 
the  Assistant  Administrator  for 
Procurement.  A  report  from  the 
Contracting  Officer,  as  required  by  FAR 
14.407-8(a)(2),  will  be  forwarded  to  the 
Office  of  Procurement  (Code  HP-1). 

Subpart  1814.5— Two-Step  Formal 
Advertising 

1814.503    Procedures. 

1814.503-1    Step  one. 

In  addition  to  FAR  14.503-l(h)  and 
FAR  15.412,  see  also  1814.201-6  and 
1852.214-23  regarding  the  handling  of 
late  technical  proposals. 

PART  1815— CONTRACTING  BY 
NEGOTIATION 

Subpart  1815.1— General  Requirements  for 
Negotiation 

Sec. 

1815.103    Use  of  negotiation. 

1815.105  Competition. 

1815.105-70    Noncompetitive  procurement. 

1615.106  Contract  clauses. 
1815.106-2    Audit — Negotiation  clause. 
1815.106-270    Partial  small  business  set- 
asides. 

1815.170    Factors  in  negotiation. 


Subpart  1815.2— Negotiation  AuOtorities 

1815.204    Personal  or  professional  services. 
1815.213    Technical  equipment  requiring 

standardization  and  interchangeability  of 

parts. 
1815.217    Purchases  in  the  interest  of 

national  defense  or  industrial 

mobilization. 
1815.217-70    Records  and  reports. 
1815.270    Constnjction  worlc. 

Subpart  1815.3— Osterminations  and 
Findings  to  JtwUfy  Negotiationa 

1815.302    General 

1815.304    Content. 

1815.307    Signatory  authority. 

1815.307-70    [)eterminations  and  Findings  by 

the  Administrator. 
1815.307-71     Determinations  and  Findiofts 

below  the  Administrator  level 

1815.370  Retention  of  copies  of 
Determinations  and  Findings. 

1815.371  Formats  for  Determinations  and 
Findings. 

1815.371-1     General. 

1815.371-2    Formats  for  Administrator  or 

Deputy  Administrator  Determinations 

and  Findings. 
1815.371-3    Format  for  Class  Determination 

and  Findings  for  Exception  {11]. 
1815.371-4    Formats  for  Determinations  and 

Findings  below  the  Administrator  or 

Deputy  Administrator  level 

1815.372  Preparation  of  the  |ustification  for 
Authority  to  Negotiate. 

Subpart  1815.4— Solicitation  and  Receipt  of 
Proposals  and  Quotations 

1815.405  Solicitations  for  infomation  or 
planning  purposes. 

1815.40S-1     General. 
1815.405-70     Application. 
1815.405-71     Procedure. 
1815.405-72    Special  considerations 

181 5.406  Preparing  requests  for  proposals 
(RFP's)  and  requests  for  quotations 
(RFQ-s). 

1815.406-2    Part  I— The  Schedule. 
1815.406-3    Part  II— Contract  clauses. 
1815.406-4    Part  III— Documents.  exhibiU. 

and  other  attachments. 
1815.406-5    Part  IV — Representations  and 

instructions. 
1815.406-70    Instructions  for  technical 

proposal  and  business  management 

proposal  submission. 

1815.407  Sohcitatioins  provisions. 

1815.412  Late  proposals  and  modifications. 

1815.413  Disclosure  and  use  of  information 
before  award. 

Subpart  1815.5— Unsolicited  Proposaia 

1815.502  Policy. 

1815.503  General. 

1815.505  Content  of  unsolicited  proposals. 

1815.506  Agency  procedures. 

1815.507  Contracting  methods. 
1815.570  Foreign  proposaia 

Subpart  1815.6— Source  Selection 

1815.608    Proposal  ■evalualion. 
1815.608-70    Technical  evaluation. 
1815.608-71    Automatic  data  processing 

equipment. 
1815.610    Written  or  oral  discussion. 
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selection 


negotiation  of 
in  accordance 
Board 


1815.613    Alternative  source 

procedures. 
1815.613-70    General. 
1815.613-71     Evaluation  and 

procurements  conductec 

with  the  Source  Evaluation 

Manual  (NHB  5103.6) 
1815.613-72    NASA  solicitaf  on  provision. 

Subpart  1t15.7— •lakt-or-BUy  Program* 

1815.704    Items  and  work  included. 
1815.706    Evaluation,  negotiation,  and 
agreement  I 

Subpart  1815.8— Prica  Negitiation 

1815.804    Cost  or  pricing  data. 
1815.804-3    Exemptions  fro^  or  waiver  of 

submission  of  certified  iost  or  pricing 

data.  I 

1815.805-4    Technical  anaWsis. 
1815.80&-470    Responsibilities  of  NASA 

requirements  personnel! 
1815.805-5    Field  pricing  support. 

1815.806  Subcontract  pricing  considerations. 

1815.807  Prenegotiation  oh)ectives. 
1815.807-70    Content  of  the  Prenegotiation 

Position  Memorandum. 
1815.807-71     Center  review*. 
1815.807-72    Headquarters  Reviews. 

1815.808  Price  negotiation  knemorandum. 

1815.870  Subcontract  prict  redetermination. 
1815.870-1     General. 

1815.870-2    NASA  contrad  clause. 

1815.871  Procedures  for  id  ;ntifying 
contractor's  unallowab  e  costs. 

Subpart  1815.»— Proflt 

1815.902     Policy. 

1815.970  NASA  structures  approach  for 
profit  or  fee  objective. 

1815.970-1     Common  facto  '8. . 
1815.970-2    Additional  fac  ors — unusual 

pricing  agreements. 
1815.970-3    Facilities  capil  il 

1815.971  Payment  of  profi 
letter  contracts. 

Subpart  1815.10— Praawa#d  and  Postaward 
Notificatlona,  Protesta,  and  Mlstakea 

1815.1002    Debriefing  of  uasuccessful 
offerors. 
Authority:  42  U.S.C.  247a|c)(l). 

Subpart  1815.1— GeneJal 
Requiranwnts  for  Negotiation 

1915.103    Uaa  of  nagoUation. 

Among  the  factors  to  Ibe  considered  in 
determining  whether  formal  advertising 
is  feasible  and  practicable  are — 

(a)  The  number  and  li)cation  of 
potential  suppliers;        I 

(b)  The  adequacy  of  me  specifications 
for  advertising; 

(c)  The  nature  of  the  tems  being 
purchased; 

(d)  The  time  availabl ;;  and 

(e)  The  type  of  contn  ct  contemplated. 

1815.105    CompatttionL 

1815.105-70    Noncwnpititlv* 
procuramant 

(a)  While  competitioi  must  be* 
obtained  whenever  poi  sible.  there  are 


cost  of  money, 
or  fee  under 
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circumstances  where  one  institution  or 
company  has  exclusive  or  predominate 
capability  by  reason  of  experience, 
specialized  facilities,  or  technical 
competence  to  perform  the  work  within 
the  time  required  and  at  reasonable 
prices.  In  such  a  circumstance,  the 
initiating  technical  office  may 
recommend,  for  approval  by  the 
appropriate  authority  Hsted  in 
paragraph  (d)  below,  that  only  one 
institution  or  company  is  qualified  to 
perform  the  work  or  services  and  that  a 
proposal  be  solicited  only  from  this 
source.  This  recommendation  shall  be  in 
writing  in  a  separate  document  entitled 
Justification  for  Noncompetitive 
Procurement  (JNCP)  and  shall  contain 
full  and  complete  justification  for  the 
selection  in  accordance  with  paragraph 
(c)  below,  except  as  otherwise 
authorized  by  paragraph  (d)(1)  below.  In 
those  cases  where  the  initiating 
technical  office  does  not  make  such  a 
recommendation,  the  recommendation 
may  be  made  by  the  contracting  office, 
if  deemed  appropriate.  In  such  a  case, 
the  recommendation  will  be  prepared 
for  the  signature  of  an  appropriate 
individual,  consistent  with  the  approval 
requirements  of  paragraph  (d)  below, 
and  shall  have  the  concurrence  of  the 
cognizant  technical  office  before 
submission  to  the  approving  authority 
specified  in  paragraph  (d)  below,  except 
that  such  concurrence  may  be  waived  in 
the  case  of  small  purchases. 

(b)  The  provisions  of  this  subsection 
1815.105-70  do  not  apply  to  - 
procurements — 

(1)  Of  $500  or  less; 

(2)  From  or  through  other  Government 
agencies; 

(3)  Of  utility  services  where  the 
services  are  available  from  only  one 
source: 

(4)  Of  industrial  facilities  required  in 
support  of  related  procurement 
contracts; 

(5)  Of  flight  payloads  and/or 
programs  of  investigation  where  source 
selection  is  made  pursuant  to  the 
procedures  of  NHB  8030.6.  Guidelines 
for  Acquisition  of  Investigation;  or 

(6)  Based  on  unsolicited  proposal 
where  a  Justification  for  Acceptance  of 
Unsolicited  Proposal  is  provided  in 
accordance  with  Subpart  1815.5. 

(c)  Justification  for  noncompetitive 
procurement. 

(1)  The  Justification  for 
Noncompetitive  Procurement  (JNCP). 
The  JNCP  shall— 

(i)  Fully  express  the  circumstances 
which  make  competitive  negotiation 
impractical  or  not  feasible; 

(ii)  Explain  with  particularity  the 
exclusive  or  predominant  capability  the 
proposed  contractor  possesses  which 


meets  the  requirements  of  the 
procurement;  and 

(iii)  Contain  in  the  first  sentence  an 
appropriate  recommendation  (e.g.,  "I 
recommend  that  NASA  negotiate  only 
with  the  (name  of  company)  *  *  *  for 
the  detailed  documentation  and 
fabrication  of  (item  being  procured) 
*  *  *"\ 

(2)  Each  JNCP  shall  refiect  the  degree 
of  consideration  which  has  been  given 
to  other  sources  in  the  particular  field 
and  the  reasons  they  lack  the  capability 
which  the  proposed  contractor 
evidences.  The  following  illustrations 
represent  factors  which  should  be 
considered,  as  appropriate,  in  preparing 
the  JNCP: 

(i)  What  capability,  important  to  the 
specific  effort,  does  the  proposed 
contractor  have  which  makes  it  clearly 
more  desirable  than  another  firm  in  the 
same  general  field? 

(ii)  What  prior  experience  of  a  highly 
specialized  nature  does  the  contractor 
possess  which  is  vital  to  the  proposed 
effort? 

(iii)  What  facilities  and  test  equipment 
does  the  contractor  have  which  are 
specialized  and  vital  to  the  effort? 
(iv)  Does  the  contractor  have  a 
substantial  investment  of  some  kind 
which  would  have  to  be  duplicated  at 
Government  expense  by  another  source 
entering  the  field? 

(v)  If  schedules  are  involved,  why  are 
they  critical  and  why  can  the  proposed 
contractor  best  meet  them? 
(vi)  If  lack  of  drawings  or 
specifications  is  a  guiding  factor,  why  is 
the  proposed  contractor  best  able  to 
perform  under  these  conditions?  Why 
are  drawings  and  specifications  lacking? 
What  is  the  leadtime  required  to  get 
drawings  and  specifications  suitable  for 
competition? 

(vii)  Are  Government-owned  facilities 
involved? 

(viii)  State  whether  the  procurement 
is/is  not  a  continuation  of  previous 
effort  performed  by  the  proposed 
contractor.  If  a  continuation,  include  the 
following. 

(A)  The  basis  on  which  the  initial 
selection  was  made  [i.e.,  competitive  or 
noncompetitive  and,  if  noncompetitive, 
the  reasons  therefor),  contract  period, 
dollar  value,  and  a  brief  description  of 
the  scope  of  work. 

(B)  A  r6sum6  of  all  subsequent 
awards  up  to  the  current  action 
containing  detail  as  described  in 
paragraph  (c)(2)(viii)(A)  above. 

(ix)  Does  the  proposed  contractor 
have  personnel  considered  predominant 
experts  in  the  particular  field? 
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(x)  Is  competition  precluded  because 
of  the  existence  of  patent  rights, 
copyrights,  or  secret  processes? 

(xi)  Are  parts  or  components  being 
procured  as  replacement  parts  in 
support  of  equipment  specially  designed 
by  a  manufacturer  where  data  available 
are  not  adequate  to  assure  that  the  parts 
or  components  will  perform  the  same 
function  in  the  equipment  as  those  parts 
or  components  being  replaced? 

(xii)  State  if  the  potential  for 
continuation  of  the  procurement  does/ 
does  not  exist.  If  the  potential  exists, 
state  whether  it  will  be  competitive  or 
noncompetitive,  and  identify  the 
contemplated  performance  period. 

(d)  Review  and  approval.  The  original 
and  10  copies  shall  be  submitted,  and 
the  position  title  will  be  shown  for  each 
individual  signing  the  JNCP.  The  JNCP 
shall,  as  a  minimum,  be  reviewed  and 
approved  as  follows: 

(1)  For  purchases  of  $1,000  or  less  but 

not  in  excess  of  the small 

purchase  limitation,  the  JNCP  may  be  in 
the  form  of  a  statement  and  shall  be 
submitted  for  the  approval  of  the 
contracting  officer,  except  as  provided 
in  paragraph  (d)(6)  below. 

(2)  For  procurements  in  excess  of  the 
small  purchase  limitation,  but  not  in 
excess  of  $100,000,  the  JNCP  shall  be 
submitted  for  the  approval  of  the 
Procurement  Officer,  except  as  provided 
in  paragraph  (d)(6]  below,  or  designees 
after  prior  review  and  written 
concurrence  by  the  initiating  technical 
individual's  immediate  superior.  Such 
authorization  shall  be  in  writing  and 
shall  not  be  delegated  beyond  the  first 
level  of  supervision  below  the 
Procurement  Officer. 

(3)  For  procurements  in  excess  of 
$100,000,  but  less  than  the  dollar  amount 
set  forth  below  for  the  installation 
concerned,  the  JNCP  shall  be  submitted 
for  the  approval  of  the  Procurement 
Officer,  except  as  provided  in  paragraph 
(d)(6)  below,  or  a  designee  after  prior 
re^ew  and  written  concurrence  by  the 
head  of  the  cognizant  technical  division 
or  laboratory,  as  applicable: 

(i)  $1,250,000  for— 

(A)  National  Space  Technology 
Laboratories 

(B)  Headquarters  Contracts  and 
Grants  Division 

(C)  NASA  Resident  Office— JPL 
(ii)  $2,500,000  for— 

(A)  Ames  Research  Center 

(B)  Goddard  Space  Flight  Center 

(C)  Johnson  Space  Center 

(D)  Kennedy  Space  Center 

(E)  Langley  Research  Center 

(F)  Lewis  Research  Center 

(G)  Marshall  Space  Flight  Center 

(4)  For  procurements  within  the  range 
of  the  dollar  amounts  set  forth  below  for 


the  installation  concerned,  the  JNCP 
shall  be  submitted  for  the  approval  of 
the  Head  of  the  Installation,  Deputy  or 
Associate  Director  (the  title  "Associate 
Director"  means  a  hill  Associate 
Director  and  not  an  Associate  Director 
for  *  *  •)  after  prior  review  and  written 
concurrences  by  the  Director  or 
Assistant  Director  of  the  cognizant 
technical  directorate,  cognizant  Program 
Manager,  or  cognizant  staff  official,  as 
applicable,  who  reports  directly  to  the 
Head  of  the  Installation,  and  by  the 
Procurement  Officer 

(i)  $1,250,000  but  less  than  $2,500,000 
for — 

(A)  National  Space  Technology 
Laboratories 

(B)  Headquarters  Contracts  and 
Grants  Division 

(C)  NASA  Resident  Office— JPL 

(ii)  $2,500,000  but  less  than  $5,000,000 
for — 

(A)  Ames  Research  Center 

(B)  Goddard  Space  Flight  Center 

(C)  Johnson  Space  Center 

(D)  Kennedy  Space  Center 

(E)  Langley  Research  Center 

(F)  Lewis  Research  Center 

(G)  Marshall  Space  Flight  Center 

(5)  For  procurements  that  are  selected 
for  Headquarters  review  and  approval 
in  accordance  with  the  Master  Buy  Plan 
Procedure  (see  Subpart  1807.71),  the 
JNCP  shall  be  submitted  for  the 
signature  of  the  Head  of  the  Installation 
after  prior  review  and  written 
concurrences  by  the  Director  or 
Assistant  Director  of  the  cognizant 
technical  directorate,  cognizant 
Program/Project  Manager,  or  cognizant 
staff  official,  as  applicable,  who  reports 
directly  to  the  Head  of  the  Installation 
and  by  the  Procurement  Officer.  The 
JNCP  shall  contain  additional  signature 
blocks,  on  a  separate  page  for  approval 
by  the  official  designated  in  the 
selection  of  the  procurement  for 
Headquarters  review  and  approval 
under  the  Master  Buy  Plan  Procedure 
and  for  concurrence  by  cognizant 
Officials-in-Charge  of  Headquarters 
offices  and  the  Deputy  Administrator  if 
the  Administrator  is  the  approving 
official. 

(6)  For  procurements  involving  an 
individual  who  was  formerly  employed 
by  NASA  during  the  past  two  years  or  a 
firm  in  which  such  a  former  employee  is 
a  partner,  principal  officer,  majority 
shareholder,  or  which  is  otherwise 
controlled  or  predominantly  staffed  by 
such  former  employees  (see  Subpart 
1803.70),  the  approval  of  the  JNCP  shall 
be  one  level  above  that  specified  in 
paragraphs  (d)  (1),  (2).  and  (3)  above. 

(e)  The  JNCP  shall  be  attached  to  the 
Procurement  Plan  (see  Subpart  1817.1) 
and  made  a  part  of  the  contract  file. 


1t15.1M    Contract  dausM. 

1S15.106-2    AudK— Negotiation  ctauM. 

1815.10S-270    PartM  amall  businesa  set- 
aaidaa. 

When  the  conditions  in  1819.502- 
3(a)(2)  exist,  the  clause  at  FAR  52.215-2. 
Audit — Negotiation,  shall  be  included  in 
the  supplemental  agreement  and  made 
applicable  to  the  set-aside  portion  only. 

1815.170    Factora  In  negotiation. 

During  the  course  of  negotiations, 
contracting  officers  and  their  negotiators 
shall  give  due  attention  to  the  following 
and  any  other  appropriate  factors: 

(a)  Comparison  of — 

(1)  The  business  reputations, 
capabilities,  and  responsibilities  of  the 
respective  persons  or  firms  that  submit 
proposals; 

(2)  Prices  quoted  and  consideration  of 
other  prices  for  the  same  or  similar 
supplies  or  services,  with  due  regard  to 
production  costs,  including  extra-pay 
shift,  multi-shift,  and  overtime  costs,  and 
any  other  factor  relating  to  price,  such 
as  profits,  costs  of  transportation,  and 
cash  discounts. 

(b)  Consideration  of — 

(1)  The  quality  of  the  supplies  or 
services  offered  or  the  quantity  of  the 
same  or  similar  supplies  or  services 
previously  furnished,  with  particular 
regard  to  the  satisfaction  of  technical 
requirements; 

(2)  Delivery  requirements: 

(3)  Cost  sharing,  if  required  (see 
1816.303); 

(4)  The  size  of  the  business  concern: 

(5)  Whether  the  prospective  supplier 
requires  expansion  or  conversion  of 
plant  facilities; 

(6)  Whether  the  prospective  supplier 
is  located  in  a  labor  surplus  area: 

(7)  Whether  the  prospective  supplier 
will  have  an  adequate  supply  of 
qualified  labor 

(8)  The  extent  of  subcontracting: 

(9)  The  existing  and  potential 
workload  of  the  prospective  supplier 

(10)  Broadening  the  industrial  base  by 
the  development  of  additional  suppliers: 

(11)  Whether  the  contractor  requires 
Government-furnished  property, 
machine  tools,  or  facilities,  or 
Government-operated  test  facilities; 

(12)  The  rules  for  the  avoidance  of 
organizational  conflicts  of  interest  (see 
FAR  Subpart  9.5). 

(c)  Discriminating  use  of  price  and 
cost  analyses. 

(d)  Investigation  of  price  aspects  of 
any  important  subcontract. 

(e)  Individual  bargaining,  by  mail  or 
by  conference. 

(f)  Effective  utilization  in  general  of 
the  most  desirable  type  of  contract. 
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(g)  Advantages  or  disadvantages  to 
the  Government  that  mig  it  result  h^m 
making  multiple  awards. 

(h)  Royalties  the  GoveMment  will  be 
required  to  pay  under  patent  license 
agreements. 

Subpart  1815.2— Negottotlon 
.Authorities 

1t1&204    Personal  or  profMsional 


(a)  Under  section  203((j)(9)  of  the 
National  Aeronautics  and  Space  Act  of 
1958  (42  U.S.C.  2473(c)(9j).  NASA  is 
authorized  "to  obtain  seivices  as 
authorized  by  section  3ip9  of  Title  5, 
United  States  Code,  but  ki  rates  for 
individuals  not  to  excee<|  the  per  diem 
rate  equivalent  to  the  ra^e  for  GS-18."  5 
U.S.C.  3109.  in  turn,  provides  authority 
to  procure  by  contract  "tie  temporary 
(not  in  excess  of  one  ye4r)  or 
intermittent  services  of  Experts  or 
consultants  or  organizations  thereof, 
including  stenographic  reporting 
services." 

(b)  It  is  NASA  policy  ijo  obtain  the 
personal  services  of  experts  and 
consultants  by  appointnlent  rather  than 
by  contract.  TTie  policies 
responsibilities,  and  procedures 
pertaining  to  the  appointment  of  experts 
and  consultants  are  in  the  NASA 
Federal  Personal  Manual  Supp.  118. 

1815.213  Technicsl  equi0mcn1  requiring 
standtfdization  and  tnt*r(iiangeai>iHty  of 
parts. 

(a)  Actions  taken  under  this  authority 
shall  t»e  reviewed  at  lea^t  once  every 
two  years  to  determine  Whether  the 
standardization  should  be  continued, 
revised,  or  canceled. 

(b)  This  authority  ma;  be  used  in 
situations  where  only  oi  le  or  a  limited 
quantity  of  a  particular  tem  is  to  be 
purchased  and  where  compatibility  with 
existing  equipment  and 
interchangeability  of  papts  is  essential. 
The  fact  that  this  authority  is  used  in 
such  a  case  does  not  m0an  that  a 
subsequent  purchase  ofj  similar 
equipment  will  necessarily  require  the 
use  of  negotiation  for  purposes  of 
standardization.  The  fatts  involved  in 
each  case  must  be  exailiined  to 
determine  whether  compatibility  with 
other  equipment  and  interchangeability 
of  parts  are  essential  olijectives. 

181S.217    Purctasas  tai  tha  Intarast  of 
national  dafanaa  or  Industrial  mobilization. 

1815.217-70    Records  ai)d  raporta. 

Each  contracting  office  shall  maintain 
a  record  of  the  name  of  each  contractor 
with  a  contract  awarded  under  FAR 
15.217.  together  with  th0  amount  of  the 
contract  and  (with  due 


consideration 


given  to  the  National  security)  a 
description  of  the  work  required  to  be 
performed  thereunder.  These  records, 
and  reports  based  thereon,  are 
maintained  through  the  NASA 
procurement  reporting  system  described 
in  Subpart  1804.6. 

1815.270    Conatructlon  worlc. 

(a)  Application.  Contracts  to  construct 
or  repair  any  building,  road,  sidewalk, 
sewer,  main,  or  similar  item  are  subject 
to  10  U.S.C.  2304(c). 

(b)  Limitation.  (1)  Work  in  the  United 
States.  Contracts  for  construction  work 
to  be  performed  within  the  United  States 
shall  be  formally  advertised  and  may 
not  be  negotiated  unless  authorized 
pursuant  to  10  U.S.C.  2304(a)(1).  (2).  (3). 
(10).  (11).  (12).  or  (15). 

(2)  Work  outside  of  the  United  States. 
Contracts  for  construction  work  to  be 
performed  outside  of  the  United  States 
shall  be  formally  advertised  and  may 
not  be  negotiated  unless  authorized 
under  10  U.S.C.  2304(a)  (1)  through  (17), 
as  appropriate. 

(c)  Citation  of  authority  to  negotiate. 
Negotiated  contracts  for  construction 
work  shall  cite  as  authority  for  their 
negotiation  the  applicable  subsection  of 
10  U.S.C.  2304(a). 

Subpart  1815.3— Determinations  and 
Findings  To  Justify  Negotiations 

1815.302    General. 

While  the  contracting  officer  is 
responsible  for  preparing  the 
determination  and  findings  (D&Fs). 
requirements  and  technical  personnel 
are  responsible  for  the  accuracy  and 
adequacy  of  the  factual  information 
supporting  the  findings.  Supporting 
information  within  the  functional  areas 
of  requirements  and  technical  personnel 
shall  be  furnished  the  contracting  officer 
in  writing. 

1815.304    Content 

Date.  D&Fs  shall  be  dated  at  the  time 
of  signature. 

(a)  D&F's  signed  by  the  Administrator 
or  Deputy  Administrator. 

(1)  When  approval  of  the  procurement 
plan  by  NASA  Headquarters  is  required 
(see  1807.103-2).  the  submission  of  the 
D&F  shall  be  made  concurrently  with 
the  submission  of  the  procurement  plan 
and  forwarded  to  the  Assistant 
Administrator  for  Procurement  (Code 
HS-1)  for  simultaneous  processing  for 
required  approvals  in  NASA 
Headquarters. 

(2)  Each  request  for  Administrator  or 
Deputy  Administrator  determination 
under  10  U.S.C.  2304(b)  (11)  through  (16) 
shall  consist  of — 


(i)  A  memorandum  from  the 
Procurement  Officer  to  the  Assistant 
Administrator  for  Procurement  (Code 
HS-1)  recommending  approval  of  the 
D&F: 

(ii)  An  original  and  one  copy  of  NASA 
Form  543.  Justification  for  Authority  to 
Negotiate  (JAN); 

(iii)  An  original  and  three  copies  of 
the  D&F  in  the  appropriate  format 
required  by  1815.371  below;  and 

(iv)  When  only  one  source  is  to  be 
solicited,  a  copy  of  the  approved 
Justification  for  Noncompetitive 
Procurement,  as  required  by  1815.105-70 
or  a  copy  of  the  approved  "Justification^^ 
for  Acceptance  of  Unsolicited  Proposal." 
as  required  by  1815.507. 

(3)  The  signed  D&F  and  the  original 
NASA  Form  543  shall  be  returned  to  the 
contracting  office.  The  copies  of  these 
documents  shall  be  retained  in 
Headquarters  files. 

1815.307    Signatory  authority. 

1815.307-70    Determinatlona  and  Rndlngs 
by  ttia  Administrator. 

(a)  The  following  D&F's  may  be  made 
only  by  the  Administrator  or  Deputy 
Administrator  (but  see  1815.307-71): 

(l)The  determination  required  by 
FAR  15.211  regarding  any  negotiated 
contract  for  experimental, 
developmental,  or  research  work,  or  for 
the  making  or  furnishing  of  supplies  for 
experimentation,  development,  research, 
or  test  (but  see  1815.307-71(a)(4)  when 
the  amount  does  not  exceed  $5,000,000). 

(2)  The  determination  required  by 
FAR  15.212  regarding  any  negotiated 
contract  that  should  not  be  publicly 
disclosed. 

(3)  The  determination  required  by 
FAR  15.213  regarding  any  negotiated 
contract  for  technical  equipment 
requiring  standardization  and 
interchangeability  of  parts. 

(4)  The  determination  required  by 
FAR  15.216  regarding  any  negotiated  ^ 
contract  for  technical  or  specialized 
supplies  requiring  a  substantial  initial 
investment  or  an  extended  period  of 
preparation  for  manufacture. 

(5)  The  determination  required  by 
FAR  15.214  regarding  any  negotiated 
contract  entered  into  after  advertising 
has  proved  unsatisfactory. 

(6)  The  determination  required  by 
FAR  15.217  regarding  any  negotiated 
contract  entered  into  in  the  interest  of 
National  defense  or  industrial 
mobilization. 

(b)  In  addition  to  the  foregoi'g 
determinations,  the  Administrator  or 
Deputy  Administrator  may  also  make 
any  of  the  D&Fs  in  support  thereof,  that 
may  be  made  by  the  Assistant 
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Administrator  for  Procurement  or  by  a 
contracting  officer. 

1815.307-71    Determinations  and  Findings 
below  ttie  Administrator  level 

(a]  The  following  levels  of  approval 
are  established  for  executing  D&Fs 
under  the  authority  of  10  U.S.C. 
2304(a)(ll)  below  the  Administrator 
level: 

(1)  $5,000,000  or  less — Assistant 
Administrator  for  Procurement. 

(2)  $500,000  or  less — Procurement 
Officer. 

(3)  $100,000  or  less — Contracting 
Officer. 

(b)  When  it  is  estimated  that  a  class 
D&F  will  consist  of  two  or  more 
contracts,  each  of  which  is  estimated  to 
exceed  $5,000,000.  the  class  D&F  shall  be 
submitted  to  the  Assistant 
Administrator  for  Procurement  (Code 
HS-1)  for  the  signature  of  the 
Administrator  or  Deputy  Administrator 
and  may  only  be  executed  by  one  of 
those  two  o^cials.  When  it  is  estimated 
that  a  class  D&F  will  consist  of  two  or 
more  contracts,  each  of  which  is 
estimated  to  exceed  $500,000  but  not 
exceeding  $5,000,000,  the  class  D&F  shall 
be  submitted  to  the  Assistant 
Administrator  for  Procurement  (Code 
HS-1)  for  execution.  When  it  is 
estimated  that  a  class  D&F  will  consist 
of  two  or  more  contracts,  each  of  which 
is  estimated  to  be  $500,000  or  less,  the 
class  D&F  will  be  signed  by  the 
Procurement  Officer. 

1815.370  Retention  of  copies  of 
Determinations  and  Findings. 

Executed  originals  of  all  D&F's  and 
copies  of  supporting  documents  shall  be 
preserved  in  the  NASA  installation  for 
six  years  following  the  date  of  the 
respective  determination. 

1815.371  Formats  for  Determinations  and 
Findings. 

1815.371-1    General. 

Modifications  as  appropriate  shall  be 
made  in  the  formats  for  D&F's  when 
they  are  used  for  a  class  of  contracts. 
Other  modifications  of  a  minor  natiure 
may  be  made  in  individual  cases  as 
necessary.  The  statutory  negotiation 
authority  is  hereafter  referred  to  as 
"Exception  (11)."  "Exception  (12)."  and 
80  forth. 

1815.371-2  Formats  for  Administrator  or 
Deputy  Administrator  Determinations  and 
Findings. 

(a)  Format  for  Individual  D&F  for 
Exception  (11).  See  1815.371-3  for  class 
D&F  for  Exception  (11). 


NATIONAL  AERONAUTICS  AND  SPACE 
ADNflNISTRATlON.  WASHINGTON.  DC 
20546 

Detenninaiion  and  F<iidings 

Authority  To  Negotiate  an  Individual 
Contract  Under  10  U.S.C.  2304(a)(ll) 

This  determination  and  flndings  is  not  an 
approval  of  a  program  or  of  specific 
procurements.  It  authorizes  procurement  by 
negotiation,  in  lieu  of  formal  advertising,  of 
the  property  or  services  described,  only  if.  in 
accordance  «vith  established  agency 
regulations  and  procedures,  the  procurement 
has  been  authorized  and  funds  have  been 
made  available  for  the  purpose. 

Upon  the  basis  of  the  following  findings 
and  determination,  the  proposed  procurement 
described  below  may  be  negotiated  without 
formal  advertising  pursuant  to  the  authority 
of  10  U.S.C.  2304(a)(ll).  (See  Note  1.) 

Findings 

1.  The  *  *  *  (2)  *  *  *  proposes  to  procure 
by  negotiation  an  Infrared  Acquisition  Aid 
for  AN/FPS-16  Radar  located  at  •  *  *  (2) 

*  *  *  consisting  of  (a)  a  control  unit,  (b)  an 
infrared  tracking  head,  (c)  an  electronic 
signal  processing  unit,  (d)  boresighting  gear 
and  (e)  test  equipment.  This  acquisition  aid 
wrill  permit  *  *  *  (2)  *  *  *  to  track  a  vehicle 
from  ignition  until  burnout  and  maintain  the 
vehicle  within  the  beamwidth  of  the  AN/ 
FPS-16  Antenna  so  that  searching  will  not  be 
required  and  thereby  enable  *  •  *  (2)  *  *  * 
to  acquire  an  appreciable  amount  of  data 
which  is  unobtainable  at  present. 

2.  The  effort  necessary  to  satisfy  the 
requirement  of  the  comtemplated  Infrared 
Acquisition  Aid  will  require  research  and 
development  work  to  accomplish  all  of  the 
requirements  for  acquisition  assistance,  as 
well  as  to  optimize  the  field  of  view  required 
in  this  instrument  to  accommodate  the  high 
acceleration  vehicles  launched  from  *  *  *  (2) 

*  *  *  Since  no  acquisition  aid  capable  of 
meeting  all  of  our  performance  specifications 
has  ever  been  built,  research  will  be  required 
to  analyze  the  tracking  rates  required  to 
allow  the  Infrared  Servo  system  to  acquire 
and  track  the  specified  vehicles.  When  these 
rates  have  been  determined  for  the  Infrared 
Locator  with  respect  to  the  various  launch 
locations,  the  contractor  must  determine  the 
velocity  constant  and  the  acceleration 
constant  for  the  proper  servo  bandwidth  and 
then  design  and  develop  a  Servo  and  Optics 
system  with  adequate  loop  response  to 
accommodate  the  stringent  angular  tracking 
rate  requirement. 

3.  Formal  advertising  is  not  feasible  or 
practicable  for  this  procurement  l>ecau8e  it 
involves  things  which  have  not  been  done 
before,  such  as  the  aforementioned 
optimizing  of  the  field  of  view  to 
accommodate  the  high  acceleration  vehicles 
launched  from  *  *  *  (2)  *  *  *  It  is  essential 
that  the  specifications  and  evaluation 
procedures  provide  a  reasonable  latitude  for 
the  prospective  contractors  to  propose 
alternate  methods  for  achieving  the 
performance  required,  and  for  the 
Government  to  evaluate,  and  explore  with 
the  prospective  contractors,  which  of  these 
methods  offer  the  optimum  performance  in 
view  of  the  cost  and  technical  advantages. 


Determination 

The  proposed  procurement  is  for 
developmental  and  research  work,  and  for 
the  making  of  property  for  research.  (3) 

Date 

Note*. — 

(1)  Assistant  Administrator  for 
Procurement.  Procurement  Officer,  and 
Contracting  Officer  D4Fs  under  10  U5.C 
2304{a)(ll)  (see  1815.307-71)  shall  be  in  the 
same  format  and  contain  justification  similar 
to  that  in  the  above  example  except  that  the 
preamble.  'This  D&F  is  not  an  approval  of  a 
program  *  *  *  made  available  for  the 
purpose,"  shall  be  omitted. 

(2)  Installation. 

(3)  When  appropriate  in  individual  cases, 
this  determination  should  be  limited  to  the 
particular  kinds  of  work  under  the  proposed 
procurement,  as  such  work  is  described  in 
FAR  15.211. 

(b)  Format  for  D&F  for  Exception  (12). 

NA-nONAL  AERONAUTICS  AND  SPACE 
ADMINISTRA-nON.  WASHINGTON.  DC 
20546 

Determination  and  Findings 

Authority  To  Negotiate  an  Individual 
Contract  Under  10  U.S.C.  2304(a)(12) 

This  determination  and  findings  is  not  an 
approval  of  a  program  or  of  specific 
procurements.  It  authorizes  procurement  by 
negotiation,  in  lieu  of  formal  advertising,  of 
the  property  or  services  descril)ed.  only  if.  in 
accordance  with  estal>li8hed  agency 
regulations  and  procedures,  the  procurement 
has  been  authorized  and  funds  have  been 
made  available  for  the  purpose. 

Upon  the  basis  of  the  following  findings 
and  determination  the  proposed  contract 
described  below  may  lie  negotiated  without 
formal  advertising  pursuant  to  the  authority 
oflOU.S.C.2304(aKl2). 

Findings 

1.  The  *  *  *  (1)  *  *  *  proposes  to  procure 
by  negotiation  *  *  *  (2)  *  *  *.  maintenance 
hand^oks  for  the  maintenance  and  repair  of 
the  propulsion  system  of  a  YFB-C  Research 
Aircraft  being  tested  jointly  by  NASA  and 
the  United  States  Air  Force. 

2.  Procurement  by  negotiation  of  the  above 
described  requirement  is  necessary  because 
the  data  to  be  included  in  the  maintenance 
handbook  is  compiled  from  highly  classified 
tests  results  and  performance  data  that  for 
reasons  of  security  have  lieen  classified  as 
secret.  The  data  in  the  maintenance 
handbook  describes  the  stress  tolerances  for 
the  engine  components  as  well  as  other 
classified  information  that  relate  to  engine 
thrust  levels,  speed,  and  ranges  under  varying 
conditions  and  fuel  consumption.  Also, 
included  in  the  document  to  be  prepared  and 
reproduced  will  be  engineering  drawings 
showing  various  designs  of  critical  parts  and 
components  of  the  propulsion  system. 

3.  Procurement  by  formal  advertising  of  the 
above  described  requirements  is 
impracticable  because  formal  advertising 
would  result  in  unauthorized  public 
disclosure  of  information  that  is  classified 
because  of  the  sensitive  character  of  the  data 
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involved.  The  information  to  be  made 
available  foe  tkis  re<|iurenient  has  been 
clacsified  secret  and  therefore  must  be 
controlled  through  dassiH^d  procedures  and 
protected  from  undue  disclosure  to  avoid 
jeopardizing  the  security  classification. 

Deteminatiam 

The  proposed  contract  ia  for  property 
whose  procurement  shoulq  not  be  publicly 
disclosed  becaase  of  their  character. 


■igredients  and  component 
Date 


(3) 


Notes.— 

(1)  Installation. 

(2)  Quantity  and  descrip^on  of  equipment 
(3}  When  appropriate  in  Individual  cases. 

this  determination  should  ^e  limited  to 
supplies  or  to  services,  as  the  case  may  be: 
and,  preferably,  refer  only  to  those  words  in 
the  phrase  "character,  ingredients,  or 
com[)onents"  that  are  gemtane. 


mlai 
fo\i 


(c)  Format  for  D&F  fo\  Exception  (13). 

NATIONAL  AERONAimCS  AND  SPACE 
ADMINISTRATION.  WASHINGTON.  DC 


pipposes  to  procure 
The  *  *  *  (3) 


Detenniiiation  and  Finding  i 

Authority  To  Negotiate  an  Individual 
Contract  Under  10  U.S.C.  a304(a)(13} 

This  detennination  and  Endings  is  not  an 
approval  of  a  program  or  df  specific 
procurements.  It  authorized  procurement  by 
negotiation,  in  lieu  of  formftl  advertising,  of 
the  property  described,  only  if.  in  accordance 
with  establisNed  agency  rqgulations  and 
procedures,  the  procwrement  has  been 
authorized  and  funds  have  been  made 
available  for  ttie  purpose. 
Upon  the  basis  of  the  follc^ing  findings  and 
detennination  the  proposep  contract 
described  below  may  be  n^otiated  without 
formal  advertising  pursuant  to  the  authority 
of  10  U.S.C.  2304(a){13). 

Findings 

1.  The  •  *  *  [1) ' 
by  negotiation  *  '  *  |2)  * 
*  *  *  is  deemed  to  be  technical  equipment 
within  the  meming  of  sectftoti  15.213  of  the 
Federal  Acquisition  Regulation. 

2.  Procurement  by  negotiation  of  the  above 
described  equipment  is  nwessary  because 
standardization  of  this  equipment  and 
interchangeability  of  its  pirts  are  necessary 
in  the  public  interest.  This! equipment  forms 
an  integral  part  of  the  lauiich  system.  Its 
faihire  due  to  damage  or  aether  causes  will 
render  the  laimch  system  (nopttrable.  Because 
of  the  highly  technical  natiire  of  this 
equipment,  complexity  of  Ihe  processes 
involved  in  its  manufactuDe.  and  differences 
in  manufacturing  equipmeJif  and  techniques, 
other  sappliers  would  produce  equipment 
having  such  variation  in  tke  physical 
characteristics  of  their  parts  and  in  their 
performance  (notwithstanding  detailed 
specifications  and  rigid  inspection)  that 
standardization  and  interchangeability  of 
parts  would  be  jjrecludedj  Accordingly  when 
repbcement  or  repair  of  eiquipment 
manufactured  by  other  suppliers  becomes 
necessary,  use  of  other  aftparently  similar 
equipment  or  parts  is  generally  impossible. 


UMI 


Standardization  of  this  equipment  and 
interchangeability  of  its  parts  are  necessary 
to  (i)  assure  the  readiness,  maintainability 
and  reliability  of  the  equipment:  (ii) 
materially  reduce  the  quantity  of  spares  and 
repair  parts  required  to  be  carried  which 
reduction  will  result  in  savings  in  time, 
manpower,  storage  space  and  costs;  and  (iii) 
make  possible  the  interchange  of  parts  among 
pieces  of  malfunctioning  equipment  during 
launch  or  any  other  emergency. 

3.  Use  of  formal  advertising  for 
procurement  of  the  above  described 
equipment  is  impracticable  because  such 
method  may  result  in  procurement  from 
another  supplier  and  thereby  prevent 
standardization  of  the  equipment  and 
interchangeability  of  its  parts. 

Determination 

The  proposed  contract  is  for  technical 
equipment  for  which  standardization  and 
interchangeability  of  its  parts  is  necessary  in 
the  public  interest,  and  procurement  thereof 
by  negotiation  is  necessary  to  assure  such 
standardization  and  interchangeability. 

Date 

Notes. — 

(1)  Installation. 

[2]  Quantity  and  description  o£  equipment. 

(3)  Description  of  equipment. 

(4)  Where  the  item  is  not  for  specialized 
use,  omit  the  words  "specialized  use"  and 
substitute  therefor  use  in  (enter  one  or  more 
of  the  locations  where  the  item  is  to  be  used). 

(d)  Format  for  D»F  for  Exception  (16/. 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION,  WASHINGTON.  DC 
20S46 

Determination  and  Findings 

AutI}ority  To  Negotiate  an  Individual 
Contract  Under  10  U.S.C.  2304(a)(14j 

This  determination  and  findings  is  not  an 
approval  of  a  program  or  of  specific 
procurements.  It  authorizes  procurement  by 
negotiation,  in  lieu  of  formal  advertising,  of 
the  property  described,  only  if,  in  accordance 
with  established  agency  regulations  and 
procedures,  the  procurement  has  been 
authorized  and  funds  have  been  made 
available  for  the  purprose. 

Upon  the  basis  of  the  following  findings 
and  determination  the  proposed  contract 
described  below  may  be  negotiated  without 
formal  advertising  pursuant  to  the  authority 
oflOU.S.C.23«M(a)(14). 

Findiagfi 

1.  The  *  *  *  (1)  *  *  *  proposes  to  procure 
by  negotfatton  approximately  *  *  *  (2)  *  *  * 
together  vrHh  spares,  special  support 
equipment,  engineering  drawings  and  related 
data,  publications  and  repair  parts  under 
provisioning  procedures.  The  *  *  *  (3)  *  *  * 
is  deemed  to  be  of  a  technical  or  special 
nature  within  the  meaning  of  section  15.216  of 
the  Federal  Acquisition  Regulation. 

2.  Procurement  by  negotiation  of  the  above 
described  equipment  is  necessary  because 
the  equipment  is  so  intricate  and  complicated 
that  its  manufacture  requires  a  substantial 
initial  investment  and  if  manufactured  by  any 
supplier  other  than  *  *  *  (4)  *  *  '  woeld 


duplicate  high  starting  costs  already  borne  by 
the  Government.  Starting  costs  such  as 
preliminary  engineering  and  development 
work  and  other  manufacturing  preparations 
by  *  *  *  (4)  *  *  *•  'he  developer  and  only 
producer  of  this  equipment,  have  beefi 
recovered  by  the  contractor  under  other 
contracts  with  the  Government.  Generally, 
such  work  would  not  be  useful  to  or  usable 
by  any  other  supplier.  Therefore, 
manufacture  of  this  equipment  by  any  other 
supplier  will  resalt  in  a  duplication  of  tfiese 
costs  and  would  likely  resuh  in  additional 
costs  to  the  Government  by  reason  of  such 
duplication. 

[Alt:  *  *  *  because  manufacture  of  this 
equipment  by  any  supplier  other  than  * 

(4)  *  *  *  would  result  in  duplication  of 
necessary  preparation  which  would  unduly 
delay  the  procurement  of  the  equipment.  The 
manufacture  of  this  equipmeat  requires 
detailed  familiarity  with  the  design  and 
related  specifications  as  well  as  extensive 
production  engineering  and  time  consuming 
physical  preparation.  Deliveries  of  the 
equipment  are  required  to  commence  *  *  • 

(5)  •  *  *  and  be  completed  in  *  *  *  (5)  *  *  * 
or  *  *  *  (6)  *  *  *  The  *  *  *  (4)  *  *  *  has 
acquired  the  special  skills,  manufacturing 
techniques  and  experience  necessary  to 
manufacture  this  equipment  and  can  meet  the 
required  delivery  schedule.  No  other  supplier 
possessing  the  special  skills  and  experience 
necessary  to  manufacture  acceptable 
equipment  in  time  to  meet  the  delivery 
schedule  is  known.  Accordingly,  manufacture 
by  any  supplies  other  than  *  *  *  (4)  *  *  * 
would  require  an  extended  period  of 
preparation  for  manufacture  which  would 
delay  delivery  of  the  equipment.) 

3.  Use  of  formal  advertising  for 
procurement  of  the  above  described 
equipment  is  impracticable  because  such 
method  may  result  in  procurement  from 
another  source  which  would  require 
duplication  of  necessary  initial  investment  to 
produce  this  equipment  and  would  likely 
result  in  additional  cost  to  the  Government 
by  reason  of  such  duplication. 
[Alt:  *  *  *  because  such  method  may  result 
in  procurement  from  another  source  which 
would  require  duplication  of  necessary 
preparation  and  thereby  delay  the 
procurement  of  this  equipment.] 

Determination 

The  proposed  contract  is  for  equipment  of  a 
technical  or  specialized  nature  which 
requires  a  s«bslanfTal  initial  investment  to 
manufacture,  and  procurement  thereof  by 
formal  advertising  woold  likely  resuh  in  * 
additional  cost  to  the  Government  by  reason 
of  diipbcation  of  investiment 
(Alt:*  *  'equipment  of  a  technical  or 
speciahzed  nature  which  requires  an 
extended  period  of  preparation  for 
manufacture,  and  procurement  thereof  by 
fotmal  advertising  would  resuh  in  dupKcation 
of  necessary  preparation  which  would  unduly 
delay  the  procurement  of  the  equipiaent.J 
[Alt:  *  *  *  equipment  of  a  technical  or 
specialized  nature  which  requires  a 
substantial  initial  investment  and  an 
extended  period  of  preparation  for 
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manufacture,  and  procurement  thereof  by 
formal  advertising  would  (A)  likely  result  in 
additional  cost  to  the  Government  by  reason 
of  duplication  of  investment,  and  (B)  result  in 
duplication  of  necessary  preparation  which 
would  unduly  delay  the  procurement  of  the 
equipment.  (7)] 
Date 

Notes. — 

(1)  Installation. 

(2]  Quantity  and  description  of  equipment 
and  estimated  cost. 

(3)  Description  of  equipment 

(4)  Name  of  supplier. 

(5)  Month  and  year. 

(6)  Number  of  months. 

(7)  Determination  to  be  used  when  both 
conditions  described  in  paragraph  2  of  the 
Findings  exist  and  both  conditions  are  stated 
conjunctively. 

(e)  Formats  for  DBF  for  Exception 
(14).  [1]  Format  (A). 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION,  WASHINGTON.  DC 
20546 

Determination  and  Findings 

Authority  To  Negotiate  an  Individual 
Contract  Under  10  U.S.C.  2304(a)(15) 

This  determination  and  findings  is  not  an 
approval  of  a  program  or  of  speciHc 
procurements.  It  authorizes  procurement  by 
negotiation,  in  lieu  of  formal  advertising,  of 
the  property  or  services  described,  only  if,  in 
accordance  with  established  agency 
regulations  and  procedures,  the  procurement 
has  been  authorized  and  funds  have  been 
made  available  for  the  purpose. 

Upon^he  basis  of  the  following  findings 
and  determination  (1),  the  proposed  contract 
described  below  may  be  negotiated  without 
formal  advertising  pursuant  to  the  authority 
oflOU.S.C.2304(a)(15). 

Findings 

1.  The  *  *  *  (2)  •  *  *  proposed  to  procure 
by  negotiation  12,080  pounds  of  Hydrazine, 
Free  Base. 

2.  Procurement  by  negotiation  of  the  above 
described  supphes  is  necessary  because  the 
bid  prices  received  after  formal  advertising 
are  unreasonable.  In  response  to  Invitation 
for  Bid,  *  *  •  (3)  *  *  *,  for  the  above 
material  prepared  and  mailed,  or  delivered, 
to  17  prospective  bidders  by  the  *  *  *  (2) 

*  *  *  in  accordance  with  the  requirements  of 
Subpart  14.2  of  the  Federal  Acquistion 
Regulation,  the  following  responsive  bids 
were  received: 

Bidder  A    $8.96  per  pound  .  > 

Bidder  B    9.25  per  pound 
Bidder  C    9.30  per  pound 
Bidder  D    9.55  per  pound 
Bidder  E    9.94  per  pound 
One  bid,  which  failed  to  conform  to  the 
delivery  schedule  in  the  Invitation  for  Bids, 
was  rejected  as  nonresponsive.  The 
remaining  bids  comply  in  all  essential 
respects  with  the  Invitation  for  Bids. 
Quantities  of  individual  purchases  of  this 
material  have  been  approximately  4,000 
pounds.  The  most  recent  purchase, 
approximately  one  year  ago,  was  for  3,700 
pounds.  Based  on  the  unit  price  paid  for  the 


above  quantity  of  3,700  pounds,  a  unit  price 
of  $6.30  per  pound  was  estimated  for  the 
proposed  procurement  of  12,080  pounds.  All 
other  terms  and  conditions  were 
substantially  identical  to  previous  purchases. 
However,  comparison  of  the  lowest  bid  price 
with  prices  previously  paid  for  this  material, 
indicates  that  the  bid  prices  received  are 
unreasonable.  *  *  *  (4)  *  *  *  (Note:  Include 
such  other  requirements  as  may  be 
appropriate.) 

3.  Use  of  formal  advertising  for 
procurement  of  the  above  described  supplies 
is  impracticable  because  bid  prices  received 
after  formal  advertising  are  unreasonable. 

Determination 

The  proposed  contract  is  for  supplies  for 
which  bid  prices  received  after  formal 
advertising  are  unreasonable. 
Date: 

Notes. — 

(1)  Where  use  of  the  authority  of  10  U.S.C. 
2304{a)(l5)  to  negotiate  after  formal 
advertising  is  contemplated,  two  separate 
D&Fs  shall  be  used.  See  FAR  15.214.  This 
D&F  is  an  example  of  the  first.  An  example  of 
the  second  D&F  follows  (see  format  (B)). 

(2)  Installation. 

(3)  Number  or  other  identiHcation  of 
Invitation  for  Bids. 

(4)  In  any  case  where  a  partial  award  has 
been  made  at  bid  prices  considered 
reasonable,  such  fact  should  be  included. 

(2)  Format  (B). 

NATIONAL  AERONAUTICS  AND  SPACE 
ADNHNISTRATION.  WASHINGTON.  DC 
20546 

Determinatioa  and  Findings 

Authority  To  Negotiate  an  Individual 
Contract  Under  10  U.S.C.  2304(a)(15) 

This  determination  and  findings  is  not  an 
approval  of  a  program  or  of  specific 
procurements.  It  authorizes  procurement  by 
negotiation,  in  lieu  of  formal  advertising,  of 
property  or  services  described,  only  if,  in 
accordance  with  established  agency 
regulation  and  procedures,  the  procurement 
has  been  authorized  and  funds  have  been 
made  available  for  the  purpose. 

Upon  the  basis  of  the  following  findings 
and  determination  *  *  *  (1)  *  *  *  the 
proposed  contract  described  below  may  be 
negotiated  without  formal  advertising 
pursuant  to  the  authority  of  10  U.S.C. 
2304(aKl5). 

Findings 

1.  The  *  *  *  (2)  *  *  *  proposes  to  procure 
by  negotiation  12,080  pounds  of  Hydrazine, 
Free  Base. 

2.  Procurement  by  negotiation  of  the  above 
described  supplies  is  necessary  because  the 
bid  prices  received  after  formal  advertising 
were  unreasonable.  Authority  to  negotiate 
this  procurement  under  10  U.S.C.  2304(a)(15) 
was  obtained  from  the  *  *  *  (3)  *  '  * 
Pursuant  to  such  authority,  the  Contracting 
Officer  notified  each  responsive  bidder  of 
intention  to  negotiate  and  gave  each  a 
reasonable  opportunity  to  negotiate.  The 
following  proposals  were  received: 
Offeror  A    $7.95  per  pound 


Offeror  B    8.35  per  pound 

Offeror  C    8.90  per  pound  > 

Offeror  D    9.10  per  pound 

Offeror  E    9.50  per  pound 

Offeror  F    10.10  per  pound 

The  negotiated  price  of  S7.9S  per  pound  is 

lower  than  the  lowest  rejected  bid  price  of 

any  responsible  bidder  and  is  the  lowest 

negotiated  price  offered  by  any  responsible 

supplier. 

3.  Use  of  formal  advertising  for 
procurement  of  the  above  described  supplies 
is  impracticable  because  bid  prices  received 
after  formal  advertising  were  unreasonable. 

Determination 

The  proposed  contract  is  for  supplies  for 
which  the  negotiated  price  (A)  is  lower  then 
the  lowest  rejected  bid  price  of  any 
responsible  bidder  and  (B)  is  the  lowest 
negotiated  price  offered  by  any  responsible 
supplier. 

Date: 

Notes.— 

(1)  This  is  an  example  of  the  second  D&F 
which  shall  be  used  when  the  authority  of  10 
U.S.C.  2304(a)(15)  is  used  to  negotiate  after 
formal  advertising  (see  FAR  15.214).  An 
example  of  the  first  D&F  precedes  this 
example  (see  Format  (A)). 

(2)  Installation. 

(3)  Identify  the  title  of  the  individual 
signing  the  first  D&F  (Format  A)  and  the 
number  and  date  there. 

(f)  Format  for  D&F  for  Exception  (17). 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION.  WASHINGTON.  D.C 
20546 

Delennination  and  Findings 

Authority  To  Negotiate  an  Individual 
Contract  Under  W  U.S.C.  2304(a)(16) 

This  determination  and  findings  is  not  an 
approval  of  a  program  or  of  specific 
procurement.  It  authorizes  procurement  by 
negotiation,  in  lieu  of  formal  advertising,  of 
the  property  or  services  described,  only  if,  in 
accordance  with  established  agency 
regulations  and  procedures,  the  procurement 
has  been  made  available  for  the  purpose. 

Upon  the  basis  of  the  following  findings 
and  determination  the  proposed  contract 
described  below  may  be  negotiated  without 
formal  advertising  pursuant  to  the  authority 
of  10  U.S.C.  2304(a)(16). 

Findings 

l.The  •  *  *  (1)  *  *  *  proposed  to 
procure  by  negotiation  •  •  •  (2)  *  •  * 
including  repair  parts  and  maintenance 
manuals. 

2.  Procurement  by  negotiation  of  the  above 
described  equipment  is  necessary  because  its 
operational  and  reliability  requirements  are 
so  critical  that  no  known  supplier  other  than 
the  *  *  *  (3)  *  *  *  has  the  unique  skills, 
sophisticated  production  techniques, 
specialized  plant  facilities  and  strict  quality 
control  disciplines  required  for  its 
manufacture.  This  equipment  is  a  vital 
component  of  the  •'*(*)***  and  its 
reliable  operation  is  essential  to  the  proper 
fijnctioning  of  the  *  *  *  (4)  *  *  *  It  is  in  the 
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interest  of  national  ituhMne  to 
,  ke«p  •  •  •  (3)  *  *  *  waiUble  fcr 
furnishing  this  equi^^ent  injcaseof  a 
national  emergency.  | 

(Alt  (for  a  class  deteroiinatjon  aad  findings): 
...  .  .  because  tke  completity  of  this 
equipment  limits  the  source*  of  aipply  and  it 
is  in  the  interest  of  national  idefense 
that  *  •  *  (3)  *  •  *  and  •  •  •  (3)  *  *  *  |>« 
kept  available  for  fumishin j  such  supplies  in 
case  of  a  national  emergenqy.  In  t»ch  eveat 
the  planned  mobilization  reqinrements  for 
this  equipment  will  substantially  exceed  the 
production  capacity  of  both  companies. 
Therefore  in  addition  to  maintaining  the 
manufacturing  facilities  of  both  caaipanies 
fof  emergency  requusiBents.  it  is  essential 
that  their  engineering  and  production  skills 
be  maintained  in.  oider  to  be  available  for 
training  other  compwiies  iM  the  maiMifacture 
of  this  equipment  "1 

3.  Use  of  formal  advertisfcg  for 
procurement  of  the  above  cfescribed  supplies 
is  impracticable  because  siich  method  may 
result  in  procurement  from  another  source 
(notwithstanding  rfgid  evaltiatrtm  of  bidders 
qualifications,  strict  manufscturin^ 
disciplines  and  test  requiremeatsj  of 
equipment  not  meeting  qua|itatiTe 
requirements. 
(Alt.  (for  a  class  determinanon  and  findings): 

because  such  method  may  result  in 

procurement  from  another  fcource  and  thus 
prevent  the  keeping  of  Tital  sources  available 
for  mass  production  in  the  fcvent  of  a  national 
emergency.")  | 

Determination  I 

It  is  in  the  interest  of  national  defense  that 
the  •  *  •  (3)  *  *  *  be  kept  available  for 
furnishing  such  suppUes  inithe  event  of  a 
national  emergency,  and  procurement  by 
negotiation  is  necessary  ta|  that  ead. 
[Alt.  (for  a  class  determin^ion  aad  findings): 
"It  is  in  the  interest  of  ind«  strial  mobilization 
that  the-  •  MS)*  *  'and*  *  *  (3)  *  *  *  b< 
kept  available  for  fumishij  ig  such  supplies  in 
the  event  of  a  national  em^  jrgency.  and 
procurements  by  negotiati  )n  is  necessary  to 
that  end."] 
Date 


be 


Notes.— 

(1)  Installation. 

(2)  Quantity  and  descri{  tion  oi  equipment 
and  estimated  coat 

(3)  Name  of  supplier. 

(4)  Identify  system  or  ol  ler  ead  item  (e.g.. 
Space  Shuttle). 

181S.371-3    Fonnat  for  ^lass 
Determination  and  FindiiYgs  for  Exception 
(11). 

(a)  Findings.  (1)  In  tWn  First  paragraph, 
identify  the  program,  t^e  project,  and 
the  project  number  (using  the  NASA 
Financial  Marjagement  Manual,  Agency 
Wide  Coding  Structure]  to  which  the 
contemplated  procureitients  are 
oriented.  The  fonowin*  statements  will 
also  be  included  in  the  first  paragraph: 

(i)  That  the  D&F  covers  only 
procurement  requirements  that  are 
provided  for  and  fawth^r  defined  imder 
the  program  proiect  cHed;  and 
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(ii)  Identification  of  the  NASA 
instaMafien  initiating  the  request  for 
anthority  to  negotiate. 

(2)  In  the  second  paragraph,  briefly 
describe  the  purpose  and  objectives  of 
the  program  or  project.  Also  state  that 
the  facts  and  circumstances  which 
demonstrate  that  the  procurements 
contemplated  are  for  experimental, 
developmental,  and  research  work,  or 
for  making  or  furnishing  property  for 
experiment,  test,  development  and 
research  are  set  forth  in  Appendix  A. 
Clearly  and  convincingly  establish  that 
formal  advertising  would  not  be  feasible 
and  practicable. 

(b)  Determinatioa.  Following  the 
format  set  fortk  in  the  sample  below,  use 
the  appropriate  terms  to  state  precisely 
whether  the  proposed  class  of  contraets 
is  for  experimental  developmental,  or 
research  wortc.  or  for  making  or 
furnishing  property  for  experiment,  test, 
development,  or  research;  or  for  a 
combination  of  these.  Include  h 
statement  of  the  period  (see  paragraph 
(c)  below)  for  which  the  D&F  will  be 
effective. 

(c)  Appendix  A.  A  description  of  the 
types  of  procurements  to  be  negotiated 
under  this  authority  will,  to  the  extent 
identifiable  at  the  time  of  preparation  of 
the  D&F.  be  set  forth  in  Appendix  A. 
broken  down  mto  generic  and  functional 
groupings  of  like  type  procurements.  To 
the  extent  that  it  can  be  done,  specific 
procurements  will  be  identified,  but  the 
class  scope  is  not  limited  if  the  generic 
scope  is  clear.  The  critical  element  is  the 
need  for  an  adequate  generic  description 
in  order  to  satisfy  the  statutory 
requirements.  Accordingly,  each 
category  shall  set  forth  those  facts  and 
circumstances  that  are  clearly 
illustrative  of  the  conditions  set  forth  in 
10  U.S.C.  2304(a)(ll}  for  use  of  this 
authority.  These  categories  should 
adequately  describe  in  narrative  form 
the  particular  types  of  research  and 
development,  hardware  and 
configuration,  study  effort,  advance 
development,  novel  interfacing 
problems,  and  so  forth.  The  purpose 
here  is  to  demonstrate  that  even  though 
precise  procurements  are  not  identified, 
the  work  categories  clearly  qualify  at 
R&D.  e.g..  not  within  the  state-of-the-art 
and  not  reasonably  procurable  by 
formal  advertising.  Wherever  feasible, 
procurements  involving  discrete 
disciplines  or  work  to  be  done  in 
particular  laboratories  should  be 
grouped  together  to  better  identify  the 
intended  subject  matter.  The  appendix 
should  contain  sufficient  detail  to 
estabkah  that  the  proposed 
proGorenents  k)gically  qualify  for 
negotiation  under  the  criteria  in 

paragraph  (a)  aiwve. 


(d)  Format  for  Class  D»Ffor 
Exception  (11). 

NATIONAL  AiKONAUnCS  AND  SPACE 

ADMINISTRATION.  WASHINGTON,  DC 

20546 

Determination  and  Findings 

Authority  To  Negotiate  a  Class  of  Contracts 
Under  10  U.S.C.  2304(a)(ll) 

This  determination  and  findings  is  not  an 
approval  of  a  program  or  of  specific 
procurements.  It  authorizes  procurement  by 
negotiation,  in  lieu  of  formal  advertising,  of 
the  property  or  services  described,  only  if.  in 
accordance  with  estabfished  agency 
regolations  and  procedures,  the  procurement 
has  been  authorized  and  funds  have  been 
made  available  for  the  purpose. 

Upon  the  basis  of  the  following  findings 
and  determination  the  proposed  class  of 
contracts  described  below  may  be  negotiated 
without  formal  advertising  pursuant  lo  the 
authority  of  10  U.S.C.  2304(a)(ll). 

Findings 

1.  The  procurements  contempjated  by  this 
document  will  consist  of  a  class  of  contracts 
to  be  accomplished  by  the  *  *  *  (2)  *  *  *. 
each  of  which  is  estimated  to  cost  in  excess 
of  $5,000,000,  for  the  accomplishment  of 
research  and  development  requirements  in 
support  of  Space  and  Nuclear  Research  and 
Technology  except  that  no  procurement  of 
property  or  supplies  for  which  formal 
advertising  is  feasible  and  practicable  will  be 
accomplished  hereunder.  This  document  will 
cover  procurement  requirements  that  are 
defined  in  Appendix  A  and  are  under  the 
following  program/project  citation:  Space 
and  Nuclear  Research  and  Technology 
Program,  Research  and  Technology  Base 
Project  Project  No.  506. 

2.  The  proposed  class  of  contracts  is  in 
support  of  the  Space  Tug  Program,  hi  the 
performance  of  these  contracts,  the 
contractor  will  be  required  to  perform  work 
which  is  of  a  developmental,  experimental  or 
research  nature  which  is  described  in  more 
detail  in  Appendix  A.  In  summary,  the 
contractor  will  be  required  to:  (a)  investigate 
design  concepts  for  the  hot  side  of 
regenerative  thrust  chambers  that  will 
significantly  extend  low  cycle  fatigue  life  by 
reduction  of  wall  temperatures  or  heat  flux, 
and  (b)  design,  fabricate,  and  test  a  high 
chamber  pressure,  regeneratively-cooled.  20K 
thrust,  400/1  expansion  area  ratio,  rocket 
thrust  chamber. 

3.  Formal  advertising  is  not  feasible  and 
practicable  for  these  procurements  because  it 
is  impossible  to  describe  in  precise  detail  or 
by  any  definite  drawings  or  specifications, 
the  nature  of  the  work  to  be  performed  under 
the  proposed  contracts;  only  the  ultimate 
objectives  and  the  general  scope  of  the  work 
can  be  outlined.  In  such  programs,  technical 
knowledge,  experience,  and  skills  are  highly 
necessary  in  achieving  successful  results. 
Under  formal  advertising  such  technical 
experience  and  skills  cannot  be  evaluated. 

Determination 

The  propoaad  ekss  of  contracts  is  for 
axperimentak.  developmental,  and  research 
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work,  and  for  making  and  furnishing  property 
for  experiment  test,  development,  and 
research. (3) 

This  class  determination  and  Hndings  shall 
remain  in  effect  for  one  year  after  the  date  of 
execution  indicated  below. 

Date 

Notes. — 

(1)  D&Fs  for  procurements  of  not  more 
than  $5,000,000  under  10  U.S.C.  2304(a](ll) 
shall  be  in  the  same  format  and  contain 
justification  similar  to  that  in  the  above 
example  except  that  the  preamble  "This  D&F 
is  not  an  approval  of  a  program  *  *  *  made 
available  for  the  purpose."  shall  be  omitted. 

(2)  Installation. 

(3)  When  appropriate  in  individual  cases, 
this  determination  should  be  limited  to  the 
particular  kinds  of  work  under  the  proposed 
procurement,  as  such  work  is  described  in 
iai5.Zll(a). 

SPACE  AND  NUCLEAR  RESEARCH  AND 
TECHNOLOGY,  RESEARCH  AND 
TECHNOLOGY  BASE,  CHEMICAL 
PROPULSION.  PROJECT  NO.  506 

Appendix  A 

Advanced  Chemical  Rocket  Component 
Technology  (506) 

The  Contractor  will  be  required  to 
investigate  design  concepts  for  the  hot  side  of 
regenerative  thrust  chambers  that  will 
significantly  extend  low  cycle  fatigue  life  by 
reduction  of  wall  temperatures  or  heat  flux 
for  the  space  tug  engine. 

The  use  of  film  cooling  to  reduce  wall 
temperature  or  heat  flux  has  been  recently 
modeled  and  correlated  under  contract  using 
heated  gas  in  typical  thrust  chamber 
configurations.  To  fully  evaluate  film  cooling 
as  a  tool  for  extending  low  cycle  fatigue  life, 
additional  follow-on  contractual  effort  is 
required.  Such  effort  shall  include  interaction 
with  coolant  side,  film  cooling  efl'ect  on 
performance,  location  of  film  injection,  and 
hot  combustion  effects.  Ultimately,  the 
modeling  capability  will  be  made  available  to 
LeRC  in  the  form  of  computer  program  or 
design  charts. 

Advanced  Thrust  Chamber  Technology  (506) 

The  Contractor  will  be  required  to  design 
and  fabricate  a  high  chamber  pressure  (2000 
psia),  20K  thrust,  400/1  expansion  area  ratio 
rocket  thrust  chamber  which  must  have  a  life 
expectancy  of  300  major  thermal  cycles  with 
a  safety  factor  of  4.  This  thrust  chamber  is  to 
be  regeneratively  cooled  to  an  area  ratio  of 
lOO/l.  The  delivered  altitude  specific  impulse 
and  heat  transfer  characteristics  are  to  be 
determined  experimentally  by  the  contractor 
using  a  LeRC  furnished  injector.  At  the 
completion  of  these  tests,  the  thrust  chamber 
is  to  be  delivered  to  LeRC  for  evaluation  of 
the  life  expectancy  at  the  S-40  facility. 

Additional  Sample  Categories 

The  following  sample  categories  or  generic 
descriptions  covering  various  projects  are 
listed  for  additional  guidance  in  prepeu-ation 
uf  the  appendix  of  a  class  D&F.  Each 
category,  when  considered  together  with  the 
description  of  the  associated  project  set  forth 
in  paragraph  2  of  the  D&F.  should  identify  the 
experimental,  developmental,  or  research 
nature  of  the  work. 


Example  No.  1 

The  procurements  under  this  category  are 
directed  toward  improving  performance  of 
static  inverters  and  converters  through 
improvements  to  magnetic  materials,  and  the 
use  of  modular  components  and  circuits.  High 
frequency  operation  of  magnetic  components 
in  static  inverters  and  converters  is  desirable, 
to  reduce  size  and  weight.  However,  high 
frequency  operation  is  limited  by  the 
efficiency  redaction  resulting  from  high  eddy 
current  losses.  The  magnetic  materials 
program  will  provide  solid  magnetic  core 
materials  for  high  frequency  operation 
through  the  development  of  multi-layer  thin 
magnetic  films,  interspersed  writh  bonded 
thin-film  insulation.  Since  many  of  the 
individual  stages  such  as  logic,  control, 
regulation,  and  filter  circuits  of  existing 
inverters  are  quite  similar,  the  modularization 
program  will  be  a  study  to  determine  the 
types  and  extent  of  modularization 
applicable  to  existing  inverters  and 
converters.  The  objective  is  to  construct 
building-block  types  of  circuits  modules  such 
that  inverters  and  converters  for  given  power 
requirements  can  be  fabricated  from 
combinations  of  the  various  modules.  The 
feasibility  of  employing  existing  inverters  and 
converiers  paralleling  techniques  to  permit 
parallel  operation  of  power  stage  modules  to 
increase  inverter  and  converter  power  output 
win  be  verified  by  breadboard  testing. 

Example  No.  2 

The  R&D  procurements  of  fuel  cells  under 
this  category  involve  work  on  basic  research 
on  electrode  structures,  high  performance 
lightweight  electrodes,  improved  catalysts, 
and  investigations  of  methods  for  using 
storable  reactants  in  fuel  cells.  Also  involved 
are  procurements  for  development  of  an 
electrically  rechargeable  fuel  cell  for  orbital 
energy  storage  use,  and  for  improved 
hydrogen-oxygen  fuel  cells  and  systems 
hardware.  Fundamental  research  on  the 
physical  properties  of  electrolyte  solutions 
shall  be  undertaken.  Improved  electroljrte 
matrices  will  be  studied. 

Example  No.  3 

This  category  involves  the  design  and 
development  of  primary  and  secondary 
batteries,  reserve  batteries,  and  high 
temperature  batteries.  Fundamental  research 
on  the  mechanism  and  kinetics  of  reaction  of 
high  energy  compounds  and  cathode 
reactants  in  nonaqueous  electrolytes  will  be 
investigated.  Experimental  work  will  be 
required  on  the  compatibility  of  electrodes, 
electrolytes,  separators,  seals,  etc.  The  most 
promising  combinations  will  be  tested  in 
laboratory  cells  after  proper  cell  design 
parameters  have  been  determined.  Complete 
performance  evaluations  will  be  made  on 
prototype  cells  and  demonstration  batteries 
will  be  built.  Improvements  in  the  design  of 
conventional  batteries  will  be  studied.  These 
tasks  will  include  work  on  improved 
electrodes  and  cell  designs  to  produce 
increased  energy  output  and  retiebihty. 

Example  No.  4 

The  procurements  in  this  category  are 
connected  with  an  evaluation  of  the 
capabilities  of  the  regenerative  Brayton  Cycle 


for  achieving  high  conversion  efficiency  in 
the  kilowatt  electrical  power  output  range. 
Work  that  will  be  performed  is  divided  into 
three  functional  areas.  In  the  area  of  power 
subsystems,  preliminary  designs  of  a 
radioisotope  heat  source  will  be  made  for  the 
Brayton  Cycle  Power  Conversion  System.  In 
addition,  subsystem  such  as  the  gas 
management,  and  the  control  system  will  be 
examined  and  developed. 

In  regard  to  high  efficiency,  components 
work  will  continue  to  be  done  to  improve  the 
performance  of  the  aerodynamic  componenis 
as  well  as  the  electrical  alternator  and 
recouperator  components.  Axial  and  radial 
flow  compressors  and  turbines  will  be 
examined  for  application  to  the  Brayton 
Cycle  System,  in  the  area  of  bearings  and 
seals  for  the  Btayton  application,  designs  and 
materials  for  self-acting  gas  bearing  will  be 
investigated  for  the  high  speed,  high 
temperature  machines  that  are  being 
developed.  Exploratory  work  will  also  be 
conducted  on  sophisticated  oil  bearings, 
seals,  and  gas-scrubber  system  that  may  be 
applicable  for  the  Brayton  Cycle  Space  Power 
System. 

Example  No.  5 

This  cateogry  of  R&D  will  require  the 
contractor  to  conduct  research  for  the 
definition  of  design  parameters  for  a 
Simultaneous  Stack  Gas  Emission  Control 
and  Wastewater  Pnrification  System 
requiring  the  contractor  to  apply  various 
parametric  data  (for  example,  scrubber 
geometry,  gas-liquid  contact  times,  liquid  and 
gas  flow  rates.  SOi  gas  concentrations, 
inhibitors,  catalytic  oxidation,  and  recycle 
rate)  to  specified  design  requirements  for 
fuel,  scrubbing  efficiency,  size  of  plant  waste 
water  flow,  SOi  in  exhaust  stream,  fly  ash. 
ash,  flue  gas  flow,  gas  temperature,  minimum 
reheat  temperature,  and  exhaust  gas  moisture 
in  order  to  define  specific  simultaneous 
purification  systems.  As  part  of  this  program, 
the  contractor  will  be  required  to  develop 
detailed  parametric  curves  and/or  tables 
reflecting  the  magnitude  of  the  effects  of 
dependent  and  independent  variables  to  the 
scrubbing  process:  to  design  a  series  of 
detailed  process  sequences  in  order  to  scrub 
stack  gases,  including  a  definition  of  the 
complexity  of  the  processes,  their  utilization 
under  various  conditions,  and  their  costs:  to 
establish  a  technology  evaluation  of  the 
state-of-the-art  in  water  scrubbing  of  sulfur 
dioxide  and  oxides  of  nitrogen:  to  develop 
bench  model  units  of  a  simultaneous 
purification  system  of  stack  gases  and  waste 
water  and  to  define  a  test  plan  for  the  bench 
equipment. 

Example  No.  8 

This  category  of  R&D  will  require  the 
contract(8)  to  conduct  research  for  the 
definition  of  design  parameters  which  will 
result  in  an  engine  capable  of  propelling  a 
space  shuttle  vehicle  under  the  following 
nominal  conditions,  none  of  which  can  be 
achieved  with  existing  flight  hardware  thai 
can.  be  built  from  existing  desigas. 

(1)  Up  to  50.000  pounds  of  discretionary 
cargo  to  be  placed  into  earth  orbit  and 
returned. 

(2)  Crew  of  2  plus  10  passengers. 
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(3)  Up  to  10.000  cubic  feet  of  internal 
payload  volume.  The  main  fengine  is  to  be 
L02/LH2  high  perfonpancq,  reusable  rocket 
engine,  which  is  to  be  throttleable  down  to  a 
10:1  ratio  with  up  to  8OO.OO0  pound  sea-level 
thrust.  Previous  L02/LH2  wgines  have  been 
designed,  including  the  1.5Q0.000  pound 
vacuum  thrust  M-1  Engine,  but  none  of  these 
engines  have  embodied  thq  high  pressure 
design  required  to  provide  ^he  specific 
impulse  and  reusable  characteristic  required 
of  the  propulsion  system  td  be  incorporated 
into  the  proposed  space  shjittle  vehicle.  New 
concepts  in  the  field  of  liqqid  propulsion  must 
be  incorporated  into  desigi)  criteria  for  later 
hardware  development. 

These  contracts  will  alsc  provide  for 
testing  of  components  (e.g.  turbomachinery. 
and  valves),  since  they  wil)  be  of 
configurations  and  designs!  not  heretofore 
used  in  main  engines  for  space  vehicles. 
These  contracts  will  further  provide  for  a 
study  and  design  of  the  fadilities  required  for 
existing  facilities  (such  as  ihe  National  Space 
Technology  Laboratories)  and  prevent 
duplication:  and  these  contracts  will  provide 
for  the  study,  definition,  ai^d  design  of 
modifications  to  existing  tist  facilities  in 
order  that  they  may  meet  tne  engine 
requirements. 

1815.371-4    Formats  for  Determination* 
and  Firxiings  tMlow  ttw  Administrator  or 
Deputy  Administrator  levei. 
(a)  Format  for  D6-Ff6r  Exception  (2). 

NATIONAL  AERONAUT!  CS  AND  SPACE 
ADMINISTRATION 

Determination  and  Hndinj  s 

Authority  To  Negotiate  an  Individual 
Contract 

Upon  the  basis  of  the  fo  lowing  findings 
and  determination,  the  prqposed  contract 
described  below  may  be  negotiated  without 
formal  advertising  pursuaSt  to  the  authority 
of  to  U.S.C.  2304(a)(2).  as  Implemented  by 
paragraph  15.202(b)  of  the  Federal 
Acquisition  Regulation. 

Findings 

1.  The  *  *  *  (l)  *  *  *  P'  oposes  to  procure 
by  negotiation  the  installa  lion  of  a 
composition  roof  to  be  ins  tailed  on  Building 
631  at  •  *  *  (1)  *  *  *•  The  roof  on  Building 
631  was  completely  destrc  yed  during  a 
hurricane  which  caused  u  jnsiderable  damage 
in  this  area  on  October  10(  1983.  As  a  result 
of  this  emergency  condition,  the  electrical 
equipment  housed  in  this  puilding  is  exposed 
to  the  inclement  weather  ♦ve  are  now 
experiencing  and  is  expedted  to  continue  for 
the  next  week.  Building  6^1  houses  electronic 
test  equipment  that  is  usetl  extensively  by 
NASA  to  check  out  aircrajft  components, 
avionic  systems  and  guidance  and  navigation 
equipment  for  research  teat  aircraft  and  the 
Space  Shuttle  system.  Th4  test  equipment 
housed  in  Building  631  is  yery  unique  to  its 
intended  purpose  and  wotild  require 
considerable  cost  for  replacement  if  the 
equipment  is  destroyed  btyond  its  usefulness 
through  its  exposure  to  thie  elements.  Also,  if 
this  equipment  is  destroyed  or  incapacitated 
beyond  its  operational  cakiability,  it  would 
cause  a  serious  intemiptijn  to  aircraft  safety 


programs  conducted  by  NASA  and  FAA 
which  could  result  in  a  delay  of 
approximately  •  *  *  (2)  *   *  *  before  a 
replacement  facility  can  be  obtained,  tested 
and  established.  With  present  program 
commitments  to  ongoing  research  projects  for 
NASA  and  other  Government  agencies,  the 
operational  capability  of  this  test  facility 
cannot  be  interrupted  for  a  *  *  *  (2)  * 
period  without  causing  serious  problems  to 
programs  that  are  critical  to  the  national 
interest. 

2.  Formal  advertising  for  this  procurement 
would  not  be  feasible  or  practicable  because 
of  time  constraints.  Obtaining  a  contractor 
that  can  immediately  undertake  and  complete 
this  effort  is  only  possible  through  the 
process  of  negotiations.  Formal  advertising 
procedures  would  delay  this  procurement  for 
approximately  *  *  *  (2)  *  *  *  and  could  not 
provide  the  flexibility  that  would  accelerate 
contractor  selection  and  contract  award  in 
time  for  this  emergency  condition.  Therefore, 
it  is  essential  that  this  work  commence  and 
be  completed  immediately.  The  negotiated 
method  of  procurement  will  permit  NASA  to 
initiate  a  compressed  and  accelerated  time 
frame  to  competitively  select  a  contractor 
and  make  an  award  within  a  *  *  *  (2)  *  *  *, 
time  period.  Also,  with  this  compressed  time 
frame,  it  would  be  possible  for  the  contractor 
to  commence  work  immediately  and 
complete  the  job  within  *  *  *  (2)  *  *  *  from 
date  of  award. 

Determination 

The  proposed  contract  is  for  property  *  * 
(3)  *  *  *  for  which  the  public  exigency  will 
not  permit  the  delay  incident  for  formal 
advertisting. 
Date^ 

Notes.— 

(1)  Installation, 

(2)  Time,  in  days  or  months  as  appropriate. 

(3)  Each  determination  shall  specify 
whether  it  is  for  property  or  services  as 
applicable. 

(b)  Format  for  D&Ffor  Exception  (7). 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Determination  and  Findings 

Authority  To  Negotiate  an  Individual 
Contract 

Upon  the  basis  of  the  following  findings 
and  determination,  the  proposed  contract 
described  below  may  be  negotiated  without 
formal  advertising  pursuant  to  the  authority 
of  10  U.S.C.  2304(a)(7). 

Findings 

1.  The  *  *  *  (1)  *  *  *  proposes  to  procure 
by  negotiation  *  *  *  (2)  *  *  *• 

2.  *  *  •  (3)  *  •  *. 

3.  The  use  of  formal  advertising  will  not  be 
feasible  or  practicable  in  this  instance 
because  *  *  *  (4)  *  *  *• 
Determination 

The  use  of  a  negotiated  contract  is  justified 
because  the  contemplated  procurement  is  f' 
medical  supplies  for  which  procurement  b^ 
formal  advertising  is  not  feasible  and 
practicable. 
Date 


Notes. — 

(1)  Installation. 

(2)  Description  of  supplies  or  equipment, 
quantity,  and  estimated  cost. 

(3)  Include  a  statement  as  to  the  type  of 
item(s);  e.g.,  medicine,  medical  supplies,  or 
medical  equipment. 

(4)  Include  the  specific  reason(s)  why  the 
use  of  formal  advertising  is  not  feasible  or 
practicable. 

(c).  Formats  for  D&Ffor  Exception 
(10).  (1)  Format  (A). 

NATIONAL  AERONAUTICS  AND  SPACE 

ADMINISTRATION 

Determination  and  Findings 

Authority  To  Negotiate  an  Indvidual 
Contract 

Upon  the  basis  of  the  following  findings 
and  determination,  the  proposed  contract 
described  below  may  be  negotiated  without 
formal  advertising  pursuant  to  the  authority 
of  10  U.S.C.  2304(a)(10),  as  implemented  by 
paragraph  15.210(b)(1)  Federal  Acquisition 
Regulation. 

Findings 

1.  The  *  *  *  (1)  *  *  *  proposes  to  procure 
by  negotiation  *  *  *  (2)  *  *  *•  This 
equipment  is  special  support  equipment  for 
the  maintenace  of  the  *  *  *  (3)  *  *  *• 

2.  Procurement  by  negotiation  of  the  above 
described  special  support  equipment  is 
necessary  because  the  manufacturer  must 
have  a  detailed  knowledge  of  the  basic 
equipment  to  be  supported.  The  special 
support  equipment  to  be  procured  must  be 
specially  designed  to  be  compatible  with  the 
basic  equipment. 

3.  Use  of  formal  advertising  for 
procurement  of  the  above  described  special 
support  equipment  is  impractiable  because 
only  *  *  *  (4)  *  *  *.  the  designer,  developer, 
and  sole  manufacturer  of  the  basic 
equipment,  is  sufficiently  familiar  with  the 
design  and  operational  characteristics  of  the 
basic  equipment  to  furnish  the  special 
support  equipment  required. 

Determination 

The  proposed  contract  is  for  property  or 
services  for  which  it  is  impracticable  to 
obtain  competition  by  formal  advertising. 

Date 

Notes. — 

(1)  Installation. 

(2)  Quantity  and  description  of  equipment 
and  estimated  cost. 

(3)  Describe  the  basic  equipment  involved. 

(4)  Name  of  supplier. 

(2)  Format  (B). 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Determination  and  Findings 

Authority  To  Negotiate  an  Individual 
Contract 

Upon  the  basis  of  the  following  findings 
and  determination,  the  proposed  contract 
described  below  may  be  negotiated  without 
formal  advertising  pursuant  to  the  authority 
of  10  U,S,C.  2304(b)(10).  as  implemented  by 
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paragraph  15.210(b)(7)  of  the  Federal 
Acquisition  Regulation. 

Findings 

1.  The  ***(!)***  proposes  to  procure 
by  negotiation  technical  non-personal 
services  in  connection  with  the  assembly, 
installation,  or  servicing  of  the  *  *  *  (2) 

*  *  *.  The  *  *  *  (2)  *  *  *  is  deemed  to  be 
equipment  of  a  highly  technical  or  specialized 
nature  within  the  meaning  of  paragraph 
15.210(b)(7)  of  the  Federal  Acquisition 
Regulation. 

2.  Procurement  by  negotiation  of  the  above 
described  services  is  necessary  because 

*  *  *  (3)  *  *  *  is  the  only  manufacturer  of 
this  equipment  and  is  therefore  the  only 
contractor  qualified  to  furnish  the  required 
services. 

3.  Use  of  formal  advertising  for 
procurement  of  the  above  described  services 
is  impracticable  because  no  other  supplier  is 
qualified  to  furnish  the  services  required. 

Determination 

The  proposed  contract  is  for  property  or 
services  for  which  it  is  impracticable  to 
obtain  competition  by  formal  advertising. 
Date 

Notes. — 

(1)  Installation. 

(2)  Description  of  equipment  and  estimated 
cost. 

(3)  Name  of  supplier. 

(3)  Format  (C). 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Determination  and  Findings 

Authority  To  Negotiate  an  Individual 
Contract 

Upon  the  basis  of  the  following  findings 
and  determination,  the  proposed  contract 
described  below  may  be  negotiated  without 
formal  advertising  pursuant  to  the  authority 
of  10  U.S.C.  2304(a](10).  as  implemented  by 
paragraph  15.210(b](13)  of  the  Federal 
Acquisition  Regulation. 

Findings 

1.  The  *  *  *  (1)  *  •  •  proposes  to  procure 
by  negotiation  *  *  *  (2)  *  *  *. 

2.  Procurement  by  negotiation  of  the  above 
described  equipment  is  necessary  because 
only  a  developmental  model  not  wholly 
representative  of  the  equipment  to  be 
procured  and  a  performance  specification  are 
available.  Some  additional  design  and 
engineering  effort  by  the  contractor,  including 
the  preparation  of  design  data  and  quality 
assurance  procedures,  will  be  necessary.  The 
performance  specification  is  not  sufficiently 
detailed  to  permit  advertised  bidding.  The 
developmental  model  was  constructed  by 

*  *  *  (3)  *  *  *  primarily  on  the  basis  of 
technical  contributions  from  several  sources. 
Government  and  industry.  The  design  data 
available  are  incomplete,  not  sufficiently 
detailed  and  are  largely  uncoordinated. 

3.  Use  of  formal  advertising  for 
procurement  of  the  above  described 
equipment  is  impracticable  because  it  is 
impossible  to  draft,  for  a  solicitation  of  bids, 
adequate  specifications  or  any  other 


adequately  detailed  description  of  the 
equipment. 

Determination 

The  proposed  contact  is  for  property  or 
services  for  which  it  is  impracticable  to 
obtain  comptetition  by  formal  advertising. 
Date — 

Notes. — 

(1)  Installation. 

(2)  Quantity  and  description  of  equipment 
and  estimated  cost. 

(3)  Name  of  activity.  Government  or 
industry. 

(4)  Format  (D). 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Detennination  and  Findings 

Authority  To  Negotiate  an  Individual 
Contract 

Upon  the  basis  of  the  following  findings 
and  determination,  the  proposed  contract 
described  below  may  be  negotiated  without 
formal  advertising  pursuant  to  the  authority 
of  10  U.S.C.  2304(a)(10).  as  implemented  by 
paragraph  15.210(b)(15)  of  the  Federal 
Acquisition  Regulation. 

Findings 

1.  The  ***(!)***  proposes  to  procure 
by  negotiation  certain  parts  or  components  as 
replacement  parts  in  support  of  the  *  *  *  (2) 

*  *  *.  The  latter  equipment  was  specially 
designed  and  manufactured  by  *  *  *  (3) 

*  *  *.  The  estimated  cost  of  the  proposed 
procurement  is  $ . 

2.  Procurement  by  negotiation  of  the  parts 
or  components  required  as  replacement  parts 
in  support  of  the  equipment  described  above 
is  necessary  because  fully  adequate  data  and 
quality  assurance  procedures  are  not 
available  and  cannot  reasonably  be  made 
available.  Only  the  above  named  designer 
and  manufacturer  of  the  equipment  is 
capable  of  furnishing  parts  or  components 
which  assure  the  requisite  safe,  dependable 
and  effective  operation  of  the  equipment. 

3.  Use  of  formal  advertising  is 
impracticable  because  the  data  available  are 
not  adequate  to  assure  that  the  part  or 
component  will  perform  the  same  function  in 
the  equipment  as  the  part  or  component  it  ia 
to  replace. 

Determination 

The  proposed  contract  is  for  property  or 
services  for  which  it  is  impracticable  to 
obtain  competition  by  formal  advertising. 
Date 

Notes. — 

(1)  Installation. 

(2)  Description  of  the  basic  equipment  for 
which  the  replacement  parts  or  components 
are  to  be  procured. 

(3)  Name  of  «hudgner  and  manufacturer. 

§1815.372    Prtparatton  Of  tht  Justification 
for  Authority  to  Ntgotiat*. 

(a)  The  detennination  to  formally 
advertise  or  to  negotiate  is  governed  by 
the  speciHc  facts  in  a  procurement. 
When  the  decision  is  to  negotiate  and 


Administrator  or  Deputy  Administrator 
authority  is  required,  the  proposed  D&F 
must  be  supported  by  a  procurement 
plan,  as  required  by  1807.103.  In  such 
cases,  a  NASA  Form  543.  Justification 
for  Authority  to  Negotiate  (JAN)  (see 
53.215-543).  will  be  attached  to  the 
memorandum  requesting  approval  of  the 
D&F  (see  1815.304(b)). 

(b)  TTie  contracting  officer  shall  be 
generally  responsible  for  the  preparation 
and  justification  of  the  proposed  D&F 
and  for  all  contracting  aspects  discussed 
in  the  supporting  justification.  Where 
the  information  furnished  in  a 
justification  relates  to  a  proposed  class 
D&F,  it  shall  fully  support  the  proposed 
negotiation  authority  as  to  the  class  of 
items  as  a  whole  or  to  each  item, 
whichever  is  applicable,  in  order  to 
provide  the  same  information  that 
would  have  been  furnished  if  the  item 
were  covered  by  an  individual  D&F. 

(c)  Information  to  be  included  in  the 
)AN  is  self  explanatory,  except  as 
follows: 

(1)  In  block  5,  include  a  non-technical 
description  of  the  features  of  the 
property  or  services  to  be  procured 
which,  in  the  case  of  Exception  (11), 
demonstrate  that  the  prociu^ment  is  for 
experimental,  developmental,  or 
research  work,  or  for  the  making  or 
fiunishing  of  property  for  experiment, 
test,  development  or  research,  or  a 
combination  of  two  or  more  of  the 
foregoing. 

(2)  In  addition  to  completing  block  12, 
attach  a  copy  of  the  Justification  for 
Noncompetitive  Prociu^ment  or 
Justification  for  Acceptance  of 
Unsolicited  Proposals,  as  appropriate. 

(3)(i)  The  following  information  is  to 
be  included  in  block  13  of  the  JAN  or  in 
an  attachment: 

(A)  If  a  class  D&F  is  proposed,  state 
that  a  procurement  plan  and 
justification  for  noncompetitive 
procurement  will  be  prepared  prior  to 
the  issuance  of  the  requests  for 
proposals,  as  required. 

(B)  If  a  class  D&F  is  proposed,  include 
a  statement  with  regard  to  the  potential 
for  a  small  business  set-aside  on  a 
section  8(a)  contract  on  each 
procurement.  If  individual  procurements 
are  not  susceptible  to  such  preferential 
procedures,  the  reasons  therefor  should 
be  stated. 

(C)  If  an  individual  D&F  is  proposed, 
state  why  a  small  business  set-aside  or 
Section  8(a]  contract  is  inappropriate. 
Also,  state  how  many  of  the  firms  being 
solicited  are  small  or  disadvantaged 
business  firms. 

(ii)  The  requirements  of  paragraphs 
(c](3)(i)  (B)  and  (C)  above  are  not 
applicable  to  a  noncompetitive 
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procurement.  However,  ifl  the  firm  is  a 
small  or  disadvantaged  business,  so 
state.  I 

(d)  The  following  additional 
information  is  required  in|  support  of  a 
D4F  authorizing  negotiation  under  10 
U.S.C.  2304(a)  (11)  through  (17).  When 
approval  of  the  procurempnt  plan  at 
NASA  Headquarters  is  required,  the 
information  will  be  included  in  the 
procurement  plan.  When  approval  of  the 
procurement  plan  is  at  the  Installation 
level,  the  information  mu^t  be  included 
in  the  ]AN  or  attached  toiit. 

(1)  Exception  (12).  The  JAN  shall 
contain  sufficient  information  about  the 
item  being  procured  to  identify  the 
characteristics  warrantiiig  a  security 
classification.  The  simpla  statement  that 
an  item  is  classiHed  is  not  sufficient. 
The  nature  of  the  security  requirement 
shall  be  identified  in  unclassified 
language  to  amphfy  wha<  will  be 
revealed  by  data  included  in  the 
solicitation.  A  statement  {shall  be 
included  that  no  other  nejgotiating 
authority  in  FAR  15.201  through  15.217  is 
available  for  the  proposejd  prociu^ment. 

(2)  Exception  (13).  Include  the 
following:  I 

(i)  A  description  of  prejvious 
procurements  of  the  iten^ 

(ii)  A  statement  that  the  additional 
units  and  replacement  items  of  the 
specific  makes  and  models  of  technical 
equipment  and  parts  to  tie  prociu-ed 
have  been  adopted  as  standard  items  of 
supply  in  accordance  with  agency 
procedures  and  are — 

(A)  For  use  in  special  Situations; 

(B)  An  integral  part  of 
direct  support  of  a  laun 
vehicle  system:  or 

(C)  For  use  in  a  particular  locality; 
(iii)  The  reasons  for  stpndardizing  the 

equipment  and  why  sue 
standardization  and  int 
of  parts  is  necessary  in 
interest. 

(iv)  The  results  of  consideration  given 
each  of  the  factors  enumerated  in  FAR 
15.213  and  a  statement  that  in  arriving  at 
the  determination  to  standardize,  other 
user  installations,  as  ap;  )licable,  have 
been  consulted  in  order 
beneHt  of  the  action. 

(v)  A  statement  that  t 
standardization  of  the  equipment  will  be 
reviewed  at  least  once  9ach  two  years 
to  determine  whether  the 
standardization  should  pe  continued, 
revised,  or  canceled  (in  leases  where 
standardization  of  the  ^uipment  has 
previously  received  Administrator  or 
Deputy  Administrator  approval,  the  date 
the  approval  was  received  and  the  basis 
for  continuing  such  standardization). 

(vi)  A  statement  as  td  whether  or  not 
the  initial  solicitation  of  bids  or 


or  used  in 
or  space 


rchangeability 
tie  public 


to  insure  the  full 


le 


UMI 


proposals  contained  the  Notice  of 
Possible  Standardization  clause. 

(3)  Exception  (16). 

(i)  If  the  basis  for  negotiation  is  that 
manufacture  of  the  equipment  requires 
an  extended  period  of  preparation  for 
manufacture  and  its  procurement  by 
formal  advertising  would  result  in 
duplication  of  such  preparation  which 
would  unduly  delay  the  procurement, 
the  JAN  should  contain  statements  of 
the  technical  and  specialized  nature  of 
the  item  and  substantiating  data  and 
information  clearly  demonstrating  such 
duplication  of  preparation  for 
manufacture  and  the  resulting  delay  of 
the  procurement,  such  as  the  following: 

(A)  A  description  of  the  relationship 
of  the  proposed  procurement  to  prior 
work  performed  by  the  proposed 
contractor,  emphasizing  the  element  of 
delay  if  the  award  is  made  to  another 
contractor. 

(B)  The  associated  cost  information  on 
the  magnitude  of  the  proposed 
contractor's  previous  efforts. 

(C)  The  contractor's  previous  research 
and  development  and  production 
contracts,  including  their  respective 
total  time  periods  and  the  aggregate 
dollar  values  of  each  kind. 

(D)  The  stage  reached  in  the 
development  or  production  and  any 
other  circumstances  which  will 
demonstrate  the  advantageous  lead  time 
of  the  proposed  contractor. 

(E)  A  description  of  such  elements  as 
preliminary  engineering  and 
development  work  already  performed 
by  the  contractor,  including  the  time 
required  to  perform  such  work,  which 
would  not  be  useful  to  or  usable  by  any 
other  suppher. 

(F)  The  contractor's  ability  to  make 
important  design  changes  without 
repetition  of  previous  engineering  effort 
and  the  delay  that  would  arise  from  a 
new  supplier  having  to  acquire  the 
necessary  special  test  equipment  and 
special  tooling  and  to  develop  essential 
employee  skills. 

(G)  The  minimum  lead  time  for  the 
proposed  contractor,  establishing  that 
the  lead  time  for  any  firm  other  than  the 
proposed  contractor  would  unduly  delay 
the  procurement. 

(H)  The  lead  time,  in  terms  of  months, 
for  other  firms  as  to — 

(1)  Design  and  engineering; 

(2)  Manufacture  of  preproduction  unit; 

(3)  Test  and  evaluation;  and 

[4]  Acquisition  of  materials,  including 
special  test  equipment  and  special 
tooling,  and  manufacture  of  first 
production  equipment. 

(I)  The  date  the  requirement 
originated  or  was  received  by  the 
requiring  activity. 


(J)  The  date  the  purchase  request  was      . 
received  in  the  contracting  office. 

(ii)  If  the  basis  for  negotiation  is  that 
manufacture  of  the  equipment  requires  a 
substantial  initial  investment  and  its 
procurement  by  formal  advertising 
would  likely  result  in  additional  cost  to 
the  Government  by  reason  of 
duplication  of  investment,  the 
justification  should  contain 
substantiating  data  and  information 
clearly  demonstrating  the  duplication  of 
investment  and  additional  cost  to  the 
Government  by  reason  of  such 
dupHcation.  such  as  the  following: 

(A)  A  description  of  the  type  and 
value  of  the  substantial  investment  by 
the  proposed  contractor  or  by  the 
Government. 

(B)  The  contracts  involved  and  the 
identity  of  any  Government-furnished 
property. 

(C)  Delineation  of  costs  of  the  nature 
described  in  FAR  15.216(b)(1),  (i),  (ii). 
and  (iii)  (if  estimates  are  used,  so  state). 

(D)  The  estimated  costs  which  would 
be  duplicated  if  the  procurement  were 
formally  advertised;  and 

(E)  The  estimated  additional  costs 
which  the  Government  would  likely 
incur  by  reason  of  such  duplication. 

(4)  Exception  (14). 

(i)  Include  the  following: 

(A)  Invitation  for  bid  number  and 
date; 

(B)  The  number  of  firms  furnished 
invitations  for  bids,  number  responding, 
number  (if  any)  rejected  as 
nonresponsive  or  determined  not 
responsible,  a  list  of  the  responsible 
bidders  submitting  responsive  bids,  and 
respective  prices  submitted. 

(C)  The  installation's  original  estimate 
of  costs  and  the  basis  for  the  estimate. 

(D)  A  conclusive  showing  that  the 
responsive  bids  received  are 
unreasonable  as  to  all  or  part  of  the 
requirements. 

(E)  If  a  partial  award  was  made,  an 
explanation  thereof. 

(F)  A  list  of  the  firms  to  be  soUcited 
(each  responsible  bidder  that  submitted 
a  responsive  bid  must  be  included). 

(G)  A  statement  that  if  negotiation  is 
authorized,  no  contract  will  be  awarded 
under  this  authority  unless  the 
conditions  in  FAR  15.214(b)  are  met  and 
a  second  D&F  is  obtained  in  accordance 
with  1815.371-2(e)(2). 

(ii)  See  FAR  15.214(b)  for  procedures 
where  there  is  evidence  that  the  bid 
prices  were  not  independently  reached 
in  open  competition. 

(5)  Exception  (17).  Emphasis  must  be 
placed  on  the  need  to  negotiate  with  a 
particular  contractor  or  contractors,  and 
it  must  be  shown  clearly  that  such 
necessity  arises  from  genuine 
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considerations  of  National  defense,  or 
industrial  mobilization  in  the  event  of  a 
National  emergency.  The  supporting 
data,  as  well  as  the  determination  and 
findings,  must  name  the  contractors  to 
be  kept  available  and  clearly 
demonstrate  that  the  above 
considerations  form  the  basis  for 
procurement  from  such  contractors. 
Additionally,  the  )AN  shall  include  the 
following  information  as  applicable  and 
such  other  information  as  may  be 
pertinent: 

(i)  The  specific  purpose  to  be  served 
[i.e.,  for  furnishing  property  or  services 
in  case  of  a  National  emergency,  the 
interest  of  industrial  mobilization  in 
case  of  such  emergency  or  the  interest  of 
National  defense  in  maintaining  active 
engineering,  and  research  and 
development  would  otherwise  be 
subserved)  in  having  a  particular 
contractor,  or  particular  contractors, 
available  in  the  event  of  a  National 
emergency. 

(ii)  The  circumstances  which  make  it 
necessary  to  keep  the  proposed 
contractors  available  for  this  particular 
purpose. 

(iii)  If  for  maintaining  active 
engineering,  research  and  development, 
the  circumstances  which  require 
negotiation  under  this  authority. 

(iv)  The  technical  complexity  and 
criticahty  of  the  item. 

(v)  The  procurement  history  of  the 
item  and  the  firms  which  have  produced 
it. 

(vi)  The  reasons  for  lack  of  sources. 

(vii)  The  current  annual  requirement 
and  prospective  needs  for  the  item. 

(viii)  If,  for  maintenance  of  an  existing 
mobilization  base,  the  contractor's  loss 
of  capability  to  produce  the  item  in  the 
quantities  and  within  the  time  required 
by  the  mobilization  plaimlng  if  the 
contract  is  awarded  to  other  suppliers, 
the  specialized  capabilities  that  will  be 
lost,  and  the  time  that  would  be 
necessary  to  reacquire  such  capabilities 
in  the  event  of  a  National  emergency. 

(ix)  When  the  establishment  of 
additional  source(s]  is  necessary  to 
provide  production  capability  to  meet 
current  and  emergency  requirements, 
the  following: 

(A)  The  current  annual  and  the 
mobilization  requirements  for  the  item, 
citing  the  source  of  or  the  basis  for  such 
planning  data. 

(B)  The  comparison  of  current 
production  capacity  necessary  to  meet 
mobilization  requirements. 

(C)  The  hazards  of  relying  on  present 
sources  and  the  time  required  for  a  new 
source  to  acquire  the  necessary  facilities 
and  skills  and  achieve  the  production 
capacity  of  both  old  and  new  80urce(s) 


to  that  necessary  to  meet  mobilization 
requirements. 

Sulipart  1815.4— Solicitation  and 
Receipt  of  Proposais  and  Quotations 

1 8 1 5.405    Solicitations  for  Inf ormatiofi  or 
planning  purposes. 

1815.405-1    GeneraL 

Solicitations  for  informational  or 
planning  purposes  are  particularly 
useful  when  a  procurement  can  be 
properly  negotiated  only  after  potential 
offerors  have  had  an  opportunity  to 
become  familiar  with  a  large  quantity  of 
relevant  data,  or  where  it  would  be 
desirable  to  have  industry  participation 
in  the  formulation  or  review  of  complex 
specifications  or  requirements. 
Solicitations  for  informational  or 
planning  purposes  can  result  in  some 
desirable  benefits.  Aside  from  the  basic 
objectives  of  promoting  competition  in 
the  private  sector  and  insuring  the 
reasonableness  and  feasibility  of  the 
requirement,  potential  sources  are 
apprised  of  NASA  requirements  in  a 
particular  field  and  invited  to  submit 
data  for  consideration  early  in  the 
acquisition  process  without  undue 
expenditure  of  time,  effort,  and  money. 
However,  such  solicitations  shall  not  be 
used  as  a  means  for  the  prequalification 
of  offerors.  It  is  recognized  that  the  use 
of  solicitations  for  informational  or 
planning  purposes  may  serve  to 
lengthen  the  acquisition  cycle  under 
some  circumstances.  Conversely,  it  may 
shorten  the  time  required  for  submitting 
proposals  in  situations  where  a  large 
quantity  of  data  must  be  analyzed  by 
industry  prior  to  the  actual  submission 
of  proposals. 

1815.405-70    Application. 

Solicitations  for  informational  or 
planning  purposes  should  be  utilized 
when  appropriate.  Instances  where  such 
solicitations  would  have  application 
include  major  systems  acquisitions  or 
other  complex  projects  where  feasibility 
or  technology  studies  are  being 
conducted  (either  in-house  or  by 
contract)  that  may  have  relevance  to 
later  competitions.  The  results  of  such 
studies  may  be  made  available  to 
industry  as  soon  as  they  are  known  or  at 
periodic  intervals.  Requirements  for 
automatic  data  processing  equipment  or 
support  services  to  perform  specified 
operations  or  achieve  certain  results 
may  also  be  suitable  for  advance  review 
and  comment  by  the  private  sector 
where  diverse  approaches  to  the 
accomplishment  of  mission  objectives 
may  be  possible.  The  material  made 
available  in  advance  may  vary  from  a 
comprehensive  draft  of  a  proposed 
requirement  to  a  partial  draft,  e.g., 


statement  of  work  and/or  specifications 
or  reports. 

1815.405-71    Procedure. 

(a)  In  making  advance  information 
available  to  industry,  sufficient  time 
should  be  allowed  in  the  acquisition 
process  to  permit  potential  sources  an 
opportunity,  commensurate  with  the 
task,  to  prepare  and  submit  a  response 
to  the  solicitations  for  informational  or 
planning  purposes.  Invitations  for  bids 
and  requests  for  proposals  will  not  be 
used  for  this  purpose.  SoHcitations  for 
informational  or  planning  purposes  shall 
be  issued  only  with  prior  approval  of  the 
Procurement  Officer. 

(b)  The  provision  at  FAR  52.215-3 
does  not  prohibit  the  allowance,  under 
FAR  31.205-18,  of  the  cost  of  preparing  a 
response  to  the  solicitation.  SioUcitations 
for  informational  or  plaiming  purposes 
will  at  least  request  an  expression  of 
interest  in  the  contemplated  requirement 
and  will  designate  a  time  and  place  for 
submission  of  responses.  Each 
solicitation  will  define,  as  explicitly  as 
possible,  the  information  the 
Government  desires  and  will  indicate 
whether  it  is  contemplated  that  the 
solicitation  will  be  followed  by  a 
conference.  After  approval  by  the 
Procurement  Officer,  the  solicitation  will 
be  forwarded  to  potential  sources  and 
6ynopsized  as  required  by  FAR  Subpart 
5.2. 

(c)  Each  source  responding  to  the 
solicitation  will  be  advised  of  the  details 
of  any  pending  conference.  The 
conference,  when  provided  for.  will  be 
conducted  by  procurement  personnel, 
and  should  be  attended  by  technical 
legal,  and  other  personnel  as 
appropriate.  Care  must  be  taken  not  to 
prejudice  any  future  competition.  Each 
source  shall  be  furnished  identical 
information  in  connection  with  the 
proposed  requirement.  Also,  care  shall 
be  taken  to  safeguard  any  information 
received  in  confidence. 

1815.405-72    Special  considerations. 

It  should  be  understood  that  the 
foregoing  procedure  does  not  consitute 
procurement  in  the  usual  sense,  where 
the  Government  is  fully  aware  of  its 
requirements  and  has  incorporated  them 
in  a  formal  solicitation  or  where  firms 
are  invited  to  make  known  their  interest 
in  a  procurement  by  responding  to  a 
presolicitation  notice.  Under  the 
solicitations  for  informational  or 
planning  purposes  procedure,  interested 
firms  may  suggest  changes  in  a 
proposed  specification  or  statement  of 
work,  propose  alternatives  in  concept, 
method,  design,  system  integration,  and 
the  like  that  might  result  in  lower  costs 
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without  sacrificing  pra-formance,  or 
propose  changes  in  othef  requirements 
regarding  the  product  or  [service 
involved.  Care  should  b?  exercised  in 
this  connection  to  avoidjpotential 
confhct  of  interest  situaions.  (See  FAR 
Subpart  9.5.)  I 

1S15.406    PrcfMring  raqufsU  f or 
proposals  (RFPs)  and  rM^MSts  for 
quotations  (RFQ's). 

ta)  Requests  for  propMals  (RFFs). 
including  amendments  thereto,  shall  be 
prepared  by  the  contracting  office  with 
assistance  from  technical  or  other 
office&as  required  and  l^e  issued  by  the 
contracting  officer  or  aukhorized 
representative.  The  RFPJhas  a  twofold 
purpose:  (1)  To  convey  io  prospective 
contractors  the  information  they  need  to 
prepare  a  proposal  propprly.  and  (2)  to 
solicit  the  information  tfcat  procurement 
and  technical  personnel  need  to 
appraise  the  proposals  ^i  prospective 
contractors.  I 

(b)  RFP's  shall  specify  a  date  for  their 
submission.  Any  extension  of  time 
granted  to  one  prospective  contractor 
shall  be  granted  unifonily  to  all.  Each 
request  for  proposals  sljall  be  issued  to 
prospective  contractors!  at  the  same 
time,  and  no  contractoijshall  be  given  an 
advantage.  When  advisjable,  particularly 
in  the  case  of  research  ^nd 
development,  proposals  shall  be 
requested  in  two  parts:  (1)  An  unpriced 


technical  proposal,  and 


proposal  cross-referenc  ed  to  the 


technical  proposal  (see 


(2)  a  cost 


1815.406-70). 


1 8 1 5.406-2    Part  I— Ths  8clMdul«. 

The  contracting  officer  shall  include, 
in  addition  to  requirements  specified 
elsewhere  in  the  FAR  a  nd  this 
Regulation,  the  followii  ig  in  the  section 
indicated  of  the  Schedijle: 

Section  A — Solicitation/contract 
form. 

(a)  A  sfatement  on  the  Irst  sheet  or  on  a 
cover  sheet  of  the  request!  for  proposals  that: 

•PROPOSALS  MUST  SEt  FORTH  PULL, 
ACCURATE.  AND  COMPLETE 
INFORMATION  AS  REQUIRED  m  THE 
REQUEST  FOR  PROPOSAL  (IfWILUDING 
ATTACHMENTS).  THE  PENALTY  FOR 
MAKING  FALSE  STATEMENTS  IN 
PROPOSALS  IS  PRESCRIBED  IN  18  U.S.C. 
1001."  This  statement  shall  be  suitably 
modified  when  quotation!  are  requested. 

(b)  Instruction*  that  off  fror  promptly 
acknowledge  receipt  of  tie  request  for 
proposal  or  request  for  qi  otation  and  advise 
whether  if  intends  to  submit  a  proposal  or 
offer. 

1*15.406-3    Part  II— Co  itract  clausss. 

Section  I.  Contract  qlauses.  In 
addition  to  the  requir^ents  of  FAR 
15.406-3.  the  contracting  officer  shall 
include  in  this  section  {the  clauses 
required  by  this  regulation,  if  these 


UMI 


clauses  are  not  required  in  any  other 
section  of  the  Uniform  Contract  Format. 

1815.406-4    Part  HI — Documents,  exhibits, 
and  ottwr  attachfiMfits. 

Section  J,  List  of  Attachments.  List 
here  all  of  the  documents,  exhibits,  and 
other  attachments  which  make  up  the 
solicitation  package;  give  form  number, 
name,  date,  and  number  of  pages  for 
each  document;  give  type  and  identifier 
(for  example.  "Exhibit  A"),  name,  and 
namber  of  pages  for  each  exhibit, 
appendix,  or  other  attachment  (for 
example:  woric  frequency  schedules, 
work  breakdown  structures,  work 
statements,  specifications,  special 
requirements,  or  other  documents  too 
lengthy  to  be  conveniently  written  into 
the  solicitation  proper). 

1815.406-5    Part  IV— Representations  antf 
instructions. 

(a)  Section  L  Instructions,  conditions, 
and  notices  to  offerors  or  quoters.  (1) 
Includes  statement  that  prospective 
offerors  may  submit  inquiries  by  writing 
,or  calling  (collect  calls  not  accepted) 
(insert  name  and  address,  telephone 
area  code,  number,  and  extension). 

(2)  Include  directions  for  obtaining 
copies  of  any  documents,  such  as  plans, 
drawings,  and  specifications,  w^ich 
have  been  incorporated  by  reference. 

(3)  Indicate  the  type  of  contract 
contemplated,  together  with  type  of 
repricing,  and  economic  price 
adjustment,  if  any. 

(4)  Include  a  statement  that  the 
selected  contractor  will  or  will  not 
require  access  to  classified  information 
(see  NASA  Management  Instruction 
1650.1,  Industrial  Security  Policies  and 
Procedures). 

(5)  Indicate  the  method  and  format  of 
price  quotation  desired  (fixed-price  or 
cost  type,  if  known  at  the  time), 
including  a  reference  to  the  necessity  for 
cost  or  price  breakdown. 

(6)  Include  a  description  of  the 
information  required  to  support 
proposed  prices;  e.g..  subcontract 
structure,  purchasing  system,  royalty, 
and  coat  price  information  (see  FAR 
SubparU  15.7  and  15.8,  and  FAR  Part 
44). 

(7)  Include  information  regarding  the 
requirements  for  "Certificate  of  Current 
Coat  or  Pricing  Data." 

(8)  Include  instructions  for  disposition 
of  drawings  and  specifications  supplied 
with  the  solicitation. 

(9)  Include  a  statement  of  information 
required  to  facilitate  evaluation  of 
technical  and  financial  capabilities  and 
a  statement  covering  special  technical 
capabilities  which  offerors  must 
possess. 


(10)  Include  an  instruction  reflecting 
desirability  of  a  separation  between  the 
contractor's  "Business  Management 
Proposal"  and  "Technical  Proposal."  For 
evaluation  purposes  separate  proposals, 
where  time  permits,  should  be  received; 
therefore,  the  format  should  be  flexible 
enough  to  permit  separate  requirements 
(see  1815.406-70). 

(11)  Include  a  statement  that  this 
solicitation  does  not  commit  the 
Government  to  award  a  contract,  since 
the  Government  reserves  the  right  to 
reject  any  or  all  proposals,  or  to 
negotiate  separately  with  any  source 
considered  qualified;  and  that  the 
contracting  officer  is  the  only  individual 
who  can  legally  commit  the  Government 
to  the  expenditure  erf  public  funds  in 
connection  with  the  proposed 
procurement. 

(12)  Include  a  statement  that  the 
solicitation  does  not  commit  the 
Government  to  pay  any  cost  incurred  in 
the  submission  of  the  offer/quotation  or 
in  making  necessary  studies  or  designs 
for  the  preparation  thereof,  nor  to 
contract  for  services  or  supplies. 
Further,  no  costs  may  be  incurred  in 
anticipation  of  a  contract  with  the 
exception  that  any  such  costa  incurred 
at  the  offeror's  risk  may  later  be  charged 
to  any  resulting  contract  to  the  extent 
that  they  would  have  been  allowable  if 
incurred  after  the  date  of  the  contract 
and  to  the  extent  authorized  by  the 
contracting  officer. 

(13)  In  procurements  involving 
mission-critical  positions  in  connection 
with  the  Space  Transportation  System, 
include  a  statement  that  the  selected 
contractor  will  comply  with  the 
provisions  of  NASA  Management 
Instruction  8610.13.  Space 
Transportation  System  Personnel 
Reliability  Program.  The  statement  will 
not  be  required  in  procurements  for 
flight  crew  members  or  payload 
specialists  when  covered  by  other 
NASA  Management  Instructions  which 
have  equivalent  screening  requirements 
to  NMI  8610.13.  (See  NMl  7100.18. 
Payload  Specialists  for  NASA-Related 
Payload.) 

(b)  Section  M.  Evaluation  factors  for 
award.  See  1815.406-70  for  instructions 
for  Technical  Proposals  and  Business 
Management  Proposal  submissions  to  be 
included  in  this  section  as  applicable. 

1 8 1 5.406-70    Instructions  for  tedmical 
proposal  and  business  management 
proposal  submission. 

When  it  is  contemplated  that  the 
contract  will  exceed  $1,000,000  (or  if 
appropriate  lesser  amounts),  the 
soUcitation  dionld  contain  requirements 
for  the  following  information  to  be 
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furnished  by  the  offeror  in  the  offer,  if 
apphcable,  in  addition  to  the 
information  specified  in  1815.406  above. 

(a)  Technical  proposal.  Proposals 
should  include  the  following: 

(1)  Method  by  which  the  offeror 
proposes  to  solve  the  technical  problems 
of  the  project,  other  than  information  to 
be  furnished  elsewhere  as  a  part  of 
program  or  project  support  plan 
summaries  (see  (a)(7)  below). 

(2)  A  specific  exception  to  proposed 
technical  requirements. 

(3)  Statement  of  background 
experience  in  fields  relating  to  the 
procurement. 

(4)  Names  and  resumes  of  experience 
of  key  technical  personnel  who  will  be 
employed  on  the  project  and  extent  to 
which  each  will  participate  in  the 
performance  of  the  project.  Include  an 
organization  chart  of  the  segment  of 
offeror's  organization  which  will  be 
directly  assigned  to  the  project,  listing 
names  and  job  categories. 

(5)  Description  and  location  of  the 
company-owned  research  test  and 
production  equipment  and  facilities 
which  will  be  available  for  use  on  the 
project.  Include  a  separate  list  of  any 
additional  facilities  or  equipment 
required  in  the  performance  of  the  work, 
and  a  separate  list  of  existing 
Government  facilities  available  to  the 
contractor  and  required  for  use  on  the 
project. 

(6)  Hoin-ly  time  estimates  (without 
pricing  information)  by  labor  class  for 
each  phase  or  segment  of  the  project, 
extent  to  which  tJhese  estimates  are 
based  on  the  use  of  employees  presently 
on  the  offeror's  payrolls  who  will  be 
available  for  the  work  as  required,  and 
an  indication  of  number  and  types  of 
personnel  necessary  to  be  hired  and 
arrangements  made  to  obtain  them. 

(7)  For  negotiated  procurements 
conducted  under  Source  Evaluation 
Board  procedures  where  detailed 
program  or  project  support  plans  will  be 
required  as  part  of  the  offeror's 
proposal,  and  when  such  plans  are  not 
considered  to  be  important 
discriminators  in  the  evaluation  process 
but  only  provide  technical  or 
management  support  to  the  primary 
product  or  service  being  offered,  the 
requirements  for  these  plans  shall  be 
described  in  separate  Appendices  to  the 
Statement  of  Work.  As  part  of  their 
original  proposal,  offerors  will  be 
required  to  submit  an  estimate  of  the 
cost  and  work  force  to  perform  major 
tasks  under  each  requirement  separately 
identified  and  a  summary  of  the  major 
task  elements  to  perform  each 
requirement.  Offerors  will  also  be 
required  to  indicate  that  they 
understand  that  a  detailed  program  or 


project  support  plan  will  be  ultimately 
required  if  they  are  selected  for 
negotiations  and  that  such  plans  will  be 
negotiated  into  the  proposed  contract 
prior  to  award. 

(b)  Business  management  proposal. 
Proposals  should  include  the  following: 

(1)  Organization  proposed  for  carrying 
out  the  project,  including  organization 
charts  showing  interrelationship  of 
business  management,  technical 
management,  and  subcontract 
management,  and  an  indication  of  all 
levels  of  operation  and  management, 
from  lower  levels  through  intermediate 
management  to  top-level  management. 

(2)  Resume  of  experience  of  all  key 
personnel  who  will  conduct  the 
managerial  affairs  of  the  project. 

(3)  Contractural  procedures  proposed 
for  the  project  to  effect  administrative 
and  engineering  changes,  describing 
differences  from  existing  procedures. 

(4)  Extent  to  which  offeror  has 
invested  corporate  funds  in  research 
and  development  work  in  the  project 
area  or  directly  related  areas  and  plans 
for  future  expenditures  for  such  work; 
and  the  extent,  if  any,  to  which  offeror  is 
willing  to  participate  in  the  cost  of  the 
project. 

(5)  Statement  as  to  capacity  at  which 
company-owned  research  test  and 
production  equipment  and  facilities 
required  in  the  performance  of  the  work 
are  currently  working;  and  the  extent  to 
which  such  facilities  and  equipment . 
could  handle  the  additional  workload 
imposed  by  this  project.  The  cost  of  any 
additional  facilities  or  equipment 
required  in  the  performance  of  the  work 
with  information  as  to  whether  such 
additional  faciUties  or  equipment  will  be 
contractor-furnished  or  Government- 
furnished  and  a  statement  of  value  of 
exisitng  Government  facilities  available 
to  offeror  and  required  for  use  on  the 
project,  showing  the  Government 
agencies  and  facilities  contracts 
involved. 

(6)  Statement  of  past  performance  and 
experience  including — 

(i)  List  of  Government  contracts  in 
excess  of  $1,000,000  received  in  past 
three  years  or  currently  in  negotiation 
involving  mainly  research  and 
development  work,  showing  each 
contract  number.  Government  agency 
placing  the  contract,  type  of  contract, 
and  brief  description  of  the  work; 

(ii)  For  each  cost-type  contract,  a  list 
of  amounts  of  cost  overruns  or 
underruns,  reasons  therefor,  and 
percentage  of  fixed  fee; 

(iii)  For  each  contract,  a  record  of 
contract  completion  as  against 
completion  date  anticipated  at  time  of 
entering  into  contract,  giving 
explanations  for  completion  delays;  and 


(iv)  An  identification  and  explanation 
of  any  terminations  for  default  or 
convenience. 

(7)  Balance  sheet  for  offeror's  last 
fiscal  year,  accompanied  by  profit  and 
loss  statement. 

(8)  Detailed  cost  or  price  proposal 
furnished  as  a  separate,  detachable 
element  of  the  business  management 
proposal. 

(9)  In  soliciting  proposals  for  support 
services  requiring  price  quotations  for  a 
cost  reimbursement  type  contract,  the 
solicitation  should  contain  available 
data  regarding  the  quantity  and  quality 
of  supplies  and  services  required.  This 
data  should  be  set  forth  in  terms  of  work 
hours  of  identifiable  categories  of  labor, 
including  experience  and  related 
qualifications,  and  in  terms  of  quantities 
of  supplies,  all  exclusive  of  costs.  To  be 
responsive,  an  offeror  must  submit  a 
detailed  cost  or  price  proposal  based  on 
the  effort  described  or  estimated  in  the 
solicitation.  If  the  offeror  feels  that  the 
work  can  be  accomplished  more 
efficiently  with  organizational  plans, 
staffing,  management,  or  equipment 
other  than  that  indicated  in  the 
solicitation,  it  may  also  submit  an 
alternate  proposal  supported  by  a 
detailed  cost  or  price  proposal. 

1815.407    Soiidtation  provWoiw. 

As  authorized  at  FAR  15.412(c)  and 
1815.412(c),  use  the  NASA  Alternate  I  to 
FAR  52.215-10  (see  1852.215-10).  Ute 
Submissions,  Modifications,  and 
Withdrawals  of  Proposals,  in  NASA 
solicitations.  Alternate  1  allows  the 
contracting  officer  to  accept  late 
proposals  or  proposal  modifications  if. 
in  the  contracting  officer's  judgment,  it  is 
in  the  Government's  best  interest. 

1815.412    Late  proposato  and 
modifications. 

(a)  Proposals,  or  modifications 
thereof,  received  from  qualified  firms 
after  the  latest  date  specified  for  receipt 
may  be  considered  if  there  is  a 
probability  of  a  significant  reduction  in 
cost  to  the  Government  or  if  there  are 
significant  technical  improvements,  as 
compared  with  proposals  previously 
..received.  In  such  case,  the  negotiator 
shall  investigate  the  circumstances 
surrounding  the  submission  of  the  late 
proposal  or  modification  and  evaluate 
its  content  and  submit  written 
recommendations  and  findings  to  the 
contracting  officer  as  to  whether — 

(1)  The  company  submitting  the 
proposal  has  an  excusable  reason  for 
late  submission; 

(2)  There  is  an  advantage  to  the 
Government  to  consider  the  proposal: 
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(3)  All  companies  subinjitting 
proposals  should  be  resolcited:  and 

(4)  Time  of  performance  pennits  such 
resolicitation. 

(b)  The  coi^acting  officer  shall 
determine  whether  the  prb|X)sal  should 
be  considered  or  rejected!  or  whether 
proposals  should  be  resolcited. 

(c)  When  the  failure  of  b  proposal  to 
arrive  on  time  is  due  solely  to  dday  in 
the  mails  for  which  the  o^eror'was  not 
responsible  or  when  only]  one  proposal 
is  received,  the  contracting  officer  may 
consider  the  proposal,      j 

(d)  Offerors  may  withdraw  their 
proposals  my  time  prior  lo  award, 
provided  that  the  conditions  in 
paragraph  (g)  of  the  provision  at  FAR 
52.215-10.  Late  Submissidns, 
Modifications,  and  Withdrawals  of 
Proposals  are  satisfied,   j 

1815.413    Disctosors  snd  9se  of 
Infonnatkwt  before  sward.  | 

The  alternate  proceduifss  at  FAR 
15.413-2  shall  be  used  fo^  NASA 
procurements  in  Ueu  of  those  prescribed 
at  FAR  15.413-1.  The  Notice  at  FAR 
15.41 3-2(e)  shall  be  placdd  on  the  cover 
sheet  of  all  proposals  whether  solicited 
or  unsoHcited.  I 

Subpart  irfS^S— Onsoiiitted  Proposals 


e  scientific  and 
s  which  are 
ograms  and 

of  proposals 
iew  purposes 


181S.S02 

NASA  will  foster  and  Encourage  the 
submission  of  unsohcitec)  proposals 
relevent  to  agency  mission  requirements 

by- 

(a)  Informing  organizations  and 
individuals  of  the  scientiTie  and 
technological  areas  enctsnpassed  by 
NASA's  mission; 

(b)  Issuing  notices  to  tl 
technological  communit 
informative  of  ongoing 
areas  of  activity 

(c)  Making  no  other  u: 
than  for  evaluation  or 
unless  otherwise  specififd  by  law; 

(d)  Developing  appropriate  policies 
and  procedures  that  are  consistent  with 
this  subpart  and  that  only  encourage 
unsolicited  proposal  submission  and 
avoid  to  the  extent  possible  factors  that 
tend  to  discourage  the  generation  and 
acceptance  of  innovative  ideas  by  the 
unsolicited  proposal  me^hemism; 

fe)  Ensuring  the  availibility  of 
information  for  the  preppration  and 
submission  of  unsoliciteid  proposals  to 
NASA:  1 

(f)  Maintaining  throuaiout  NASA 
uniform  proposal  subroission 
requirements  that  place  the  least 
possible  burden  on  the  offeror  and 

(g]  Acknowledging  prtjposals.  making 
suitable  evaluations*  atti  notifying  the 


UMI 


offeror  of  NASA's  decisions  in  a  timely 
fashion. 

1815.503    GcnersL 

When  it  is  determined  that  a 
meritorious  imsolicited  proposal  is  not 
related  to  the  mission  of  NASA  or  may 
be  of  interest  to  agencies  in  additon  to 
NASA.  NASA  may  identify  for  the 
offeror  other  agencies  whose  missions 
bear  a  relationship  to  the  subject  matter 
of  the  unsolicited  proposal;  however. 
NASA  should  not  transfer  responsibility 
for  evaluation  to  another  agency  without 
the  express  consent  of  the  offeror. 

(a)  NASA  will  not  accept  for  formal 
evaluation  unsolicited  proposals 
initially  submitted  to  another  agency  or 
to  JPL  without  the  express  consent  of  the 
offeror. 

(b)  Proposals  submitted  to  NASA  may 
not  be  transferred  to  JPL  for 
procurement  without  the  offeror's 
permission. 

1815^505    Content  of  unsolicited 
proposals. 

In  addition  to  the  requirements  hsted 
a  FAR  15.505,  unsoUcited  proposals 
submitted  to  NASA  should  contain— 

(a)  Additional  supporting  information. 
(1)  Brief  descriptions  of  the  organization, 
previous  woric  or  experience  in  the  field 
of  the  proposal,  and  faciUties  to  be 
utilized  for  the  work,  where  appropriate 
for  understanding  the  proposal. 

(2)  The  identifying  number  of  the 
basic  contract  or  other  agreement,  if 
applicable. 

(b)  Renewal  information.  Proposals 
for  renewal  of  ongoing  projects  are 
generally  simpler  to  prepare.  However, 
they  should  cover  the  items  listed  at 
FAR  15.505  (a)  through  (c)  and  at  (a) 
above,  particularly  as  dictated  by 
changes  since  the  original  award  was 
made.  Prior  contact  with  the  NASA 
technical  officer  is  advisable  to 
determine  the  optimum  amount  of 
technical  information  to  include. 

1815.506    Agency  procedures. 

(a)  NASA  points  of  contact — 
(1)  Coordinating  offices.  Each  NASA 
field  installation  will  designate  an 
organizational  entity  as  its  unsohcited 
proposal  control  unit  for  coordinating 
the  handUng  of  unsolicited  proposals  in 
accordance  with  policies  and 
procedures  herein  and  in  FAR  Subpart 
15.5.  Headquarters  program  offices  are 
designated  as  coordinating  offices  for 
proposals  sent  directly  to  them  in 
relation  to  disseminated  information  on 
continuing  activities  described  in 
paragraph  (a)(2)  below, 

[21  Proposal  submission,  (i) 
Headquarters  offices  broadly 
disseminating  information  within  the 


sciaitific  and  technological  communities 
regarding  continuing  responsibilities  and 
areas  of  activity  should  indicate  in  the 
comnninications  that  unsolicited 
proposals  relating  to  such  continuing 
responsibilities  and  areas  of  activities 
should  be  submitted  directly  to  the 
originating  office,  unless  submission  to  a 
specific  field  installation  is  indicated. 
Responses  to  any  field  installation 
announcements  shall  be  addressed  to 
the  unsolicited  proposal  control  unit  at 
that  installation. 

(ii)  Except  as  provided  in  paragraph 
(a)(2)(i}  above,  unsoHcited  proposals 
believed  to  be  of  interest  to  only  one 
NASA  field  installation  should  be 
submitted  to  that  installation,  marked 
for  the  attention  of  the  unsolicited 
proposal  control  unit. 

(iii)  Except  as  provided  in  paragraph 
(a)(2)(i)  above,  unsolicited  proposals 
believed  to  be  of  interest  to  NASA 
Headquarters  are  to  be  submitted  to 
NASA  Headquarters,  Office  of  Space 
Science  and  Applications,  Management 
Operations.  Code  EPM-2.  Washington, 
DC  20546. 

(iv)  Except  as  provided  in  paragraph 
(a)(2)(i).  proposals  from  colleges  and 
universities  that  are  of  interest  to  more 
than  one  installation  onould  be 
submitted  to  NASA  Headquarters, 
Office  of  Space  Science  and 
Applications,  Management  Operations, 
Code  EPM-2,  Washington.  DC  20546, 
whereas  such  proposals  from 
noneducational  and  other  nonprofit 
organizations  should  be  submitted  to 
each  installation  believed  to  have  an 
interest,  marked  for  the  attention  of  the 
unsolicited  proposal  control  unit. 

(3)  Proposal  preparation  information. 
Infonnation  on  the  preparation  of 
unsoUcited  proposals  may  be  obtained 
from  field  installation  contracting  offices 
or  NASA  Headquarters.  Only  inquiries 
from  academic  researchers  should  be 
sent  to  Code  EPM-2.  All  other  inquiries 
to  NASA  Headquarters  should  be 
addressed  to  Headquarters  Contracts 
and  Grants  Division,  Code  HW-2, 
Washington.  DC  20546. 

(4)  Other  inquiries,  (i)  Advertising 
material  and  commercial  product 
offerings  may  be  forwarded  to  any 
NASA  office  or  individual. 

(ii)  Contributions  should  be  sent  to  the 
Director  of  the  Staff.  Inventions  and 
Contributions  Board.  NASA. 
Washington,  DC  20546. 

(iii)  NASA  does  not  have  an 
"informal"  or  "preliminary"  proposal 
category.  Hence,  any  inquiries  or 
exploratoi7  discussions  prior  to 
submission  of  a  complete  unsolicited 
proposal  are  left  as  a  matter  strictly 
between  the  interested  individuals  or 


Federal  Register  /  Vol.  49.  No.  62  /  iTiursday.  March  29.  1984  /  Rule,  and  Regulations         12429 


organization  and  the  appropriate  NASA 
office  or  employee.  General  guidance  on 
whom  to  contact  is  available  from  the 
contracting  office  at  each  field 
installation  and  NASA  Headquarters, 
(b)  Time  of  submission.  Unsolicited 
proposals  should  be  submitted  well  in 
advance  of  the  offeror's  desired 
beginning  of  the  proposed  effort  or 
activity  in  order  to  allow  the  agency 
sufficient  time  to  evaluate  the  proposal 
and  negotiate  any  resultant  contract  or 
other  agreement  and  in  ample  copies  to 
allow  simultaneous  study  by  all 
reviewers.  A  minimum  of  five  copies 
and  four  mtinths  advance  submission  is 
suggested. 

(c)  Receipt,  review,  and  evaluation. 
(1)  Each  NASA  field  installation  shall 
adopt  procedures  that  provide  for  the 
coordination,  control,  receipt,  and 
evaluation  of  proposals  in  accordance 
with  agency-wide  policies  and 
procedures.  Because  of  the  sensitivity  of 
the  evaluation  process,  evaluations 
should  be  conducted  in  a  manner  that 
will  ensure  thorough  and  equitable 
reviews  that  are  in  the  best  interests  of 
NASA  and  the  offeror. 

(2)  Unsolicited  proposals  shall  be 
acknowledged  as  soon  as  possible  by 
the  office  which  has  been  assigned  the 
coordination  responsibility  and 
processed  in  an  expeditious  mannet. 

(d)  Reconsideration.  NASA  shall  not 
deny  reconsideration  of  a  timely  and 
appropriately  revised  submission  which 
is  responsive  to  an  initial  determination 
of  inadequacy  under  FAR  15.50fr-l. 

(e)  Information  requirements. 
Designated  installation  coordinating 
units  shall  keep  records  of  received 
proposals  and  shall  provide  prompt 
status  information  to  requestors.  At  a 
minimum,  the  information  will  include: 
The  number  under  current  active 
evaluation  and  the  number  received, 
funded,  and  rejected  during  the  fiscal 
year.  These  numbers  shall  be  broken  out 
by  source  (large  business,  small 
business,  university,  or  nonprofit). 


1815.507    Contracting  m«tt>oda. 

(a)  Under  FAR  15.507(b)(3),  the 
technical  office  sponsoring  the 
procurement  shall  support  its 
recommendation  for  award  of  a 
negotiated,  noncompetitive  contract 
with  a  Justification  for  Acceptance  of 
Unsolicited  Proposal  (JAUP).  The  JAUP 
shall  be  based  on  a  comprehensive 
evaluation  of  the  proposal;  it  shall 
include  the  facts  and  circumstances  t&at 
operate  to  preclude  competition  and  that 
support  the  recommended 
noncompetitive  action.  Consideration 
shall  jnclnde  the  eraluation  factors 
fisted  in  FAR  15.506-2(«). 


(b)  For  purchases  in  excess  of  $l,00a 
the  JAUP  shall  be  in  writing  and  shall  be 
submitted  for  the  approval  of  the 
Procurement  Officer  or  a  designee  after 
prior  review  and  written  concurrence  by 
the  head  of  the  cognizant  technical 
division  or  laboratory,  as  appHcable. 

1815.570    ForeHjn  proposes. 

Proposals  from  foreign  sources  are 
adctitionally  subject  to  the  provisions  of 
NM)  1362.1,  Initiation  and  Development 
of  International  Participation  and 
Cooperation  in  Aeronautical  and  Space 
Programs.  Installations  shall  forward 
procurement  requests  for  foreign 
proposals  to  the  Headquarters  Contracts 
and  Grants  Division.  Code  HW-2, 
through  the  International  Programs 
Division,  Code  LI-15.  for  procurement 
action. 

Subpart  1815.6— Source  Selection 

1815.608    Proposal  evaluation. 

1815.608-70    Tectmical  •valuation, 
(a)  Technical  evaluation  should 

include — 

(1)  The  contractor's  understanding  ot 
the  scope  of  the  work  as  shown  by  the 
scientific  and  technical  approach 
proposed; 

(2)  Availability  and  competence  of 
experienced  engineering,  scientific,  or 
other  technical  personnel; 

(3)  Availability  of  necessary  research, 
test,  and  production  facilities; 

(4)  Experience  or  pertinent  novel 
ideas  in  the  specific  branch  of  science  or 
technology  involved; 

(5)  The  contractor's  willingness  to 
devote  its  resources  to  the  proposed 
work  with  appropriate  diligence;  and 

(6)  The  contractor's  proposed  method 
of  achieving  the  reliability  required. 

(b)  In  making  this  evaluation, 
technical  personnel  may  be  given  access 
to  portions  of  the  business  proposals 
upon  request.  After  evaluation  and 
preparation  of  vmtten  findings  as  to 
selection  of  source  by  the  technical 
personnel,  proposals  shall  be  returned  to 
the  negotiator.  The  contracting  officer  is 
responsible  for  reviewing  the 
justification  in  support  of  the  written 
findings  of  technical  personnel  to 
determine  that  the  justification  is 
adequate  and  that  the  documentation  is 
complete. 


equipment  or  service.  The  contracting 
officer  will  obtain  the  reconunendations 
of  the  price  analyst  and  appropriate 
ADPE  technical  personnel  as  to  the 
adequacy  of  the  studies  and  the 
prospective  contractor's  determinations 
resulting  from  the  studies.  Particular 
attention  should  be  given  to  those 
proposals  containing  a  high  dollar 
amount  for  rental  of  ADPE  or  comptete 
systems  to  be  used  solely  for 
performance  of  the  contract.  Current 
Office  of  Management  and  Budget 
criteria  (NHB  2410.1.  Computer 
Resources  Management)  should  be  used, 
where  applicable,  as  a  guide  in 
evaluating  the  contractor's  studies. 
Prospective  contractors  should  be 
encouraged  to— 

(a)  Use  ADPE  machine  time  available 
within  a  reasonable  geographic 
distance; 

(b)  Use  teleconununications  links  to 
remote  Government-owned  or  -leased 
ADPE  systems;  and 

(c)  Purchase  ADPE  in  preference  to 
leasing  the  equipment  where  the 
financial  advantage  is  the  sole  or 
overriding  factor. 


1815.608-71    Automatic  data  processlnfl 
•quipmanL 

In  evaluating  proposals  containing  a 
significant  amount  of  cost  for  Automatic 
Data  Processing  Equipment  (ADPE),  the 
contracting  officer  should  obtain  from 
the  prospective  contractor  a  feasibility 
study  and  a  lease-versus-purchase  study 
covering  the  acquisition  of  such 


1815.610    Written  or  oral  diacuaslon. 

Procurement  personnel,  as  well  as 
other  personnel  concerned  with  the 
procurement,  shall  ensure  that  contract 
negotiations  are  completed 
expeditiously.  However,  all  details  of 
the  negotiation  must  be  completed 
before  the  contract  is  actually  placed. 
This  includes,  to  the  extent  applicable— 

(a)  Arrangements  regarding 
Govemment-fumished  property, 
including  the  contractor's  responsibihty 
for  controlling,  maintaining,  and 
accounting  for  such  property; 

(b)  Determination  that  the  prospecUve 
contractor  is  responsible,  including 
completion  of  preaward  surveys  where 
required; 

(c)  Arrangements  with  other 
Government  agencies  for  the  use  of 
facilities  under  their  control; 

(d)  Where  the  contract  will  be 
administered  by  another  Government 
agency,  any  necessary  arrangements 
with  the  responsible  activity  of  that 
agency; 

(e)  Where  the  contract  will  involve 
access  to  classified  information, 
verification  that  required  security 
clearance  has  been  obtained; 

(f)  The  requirement  for  the  furnishing 
of  data  by  the  contractor  in  the 
performance  of  the  contract  both  for 
technical  evaluation  and  for  competitive 
reprocurement  where  follow-on 
procurement  is  probable,  in  those 
situations  where  the  appropriate 
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technical  office  has  r^uested  that  the 
contracting  officer  obtain  such  data;  and 

(g)  Assuring  that  the  proposal  has 
been  included  in  the  qontract  as  an  item 
of  deliverable  data  (w|here  it  is 
considered  necessary  for  NASA  to  have 
access  during  contract  performance  to 
proposal  technical  data  which  has  been 
qualiHed  by  the  offerqr  as  protectible 
data).  I 


ltlS.613    AHemativ«i 
pcocMluras. 


jrce  selection 


1S15.613-70    GeneraL 

The  evaluation  of  pfoposals  received 
may  be  accomplished!  in  a  number  of 
different  ways.  Evaluation  of  proposals 
received  in  response  io  an 
Announcement  of  Opportunity  will  be 
accomplished  in  accordance  with  NHB 
8030.6,  Guidelines  for  Acquisition  of 
Investigations.  The  applicability  of  and 
rules  for  the  conduct  of  source  selection 
in  accordance  with  fcfmal  source 
evaluation  board  procedures  are 
covered  at  1815.6ia-7|l  below. 

1815.613-71    Evihtatkin  and  negotiation  of 
procurements  conductM  in  accordance 
witti  ttie  Source  Evaluation  Board  Manual 
(NHB  5103.6). 

(a)  Applicability.  (%  These  procedures 
shall  be  used  for  all  cpmpetitively 
negotiated  procurements  conducted  in 
accordance  with  NIlB  5103.6  (excluding 
procurements  for  architect-engineer 
services  and  procurei^ents  for  which  the 
procediues  have  beeii  speciHcally 
waived)  when — 

(i)  The  estimated  c^st  of  the  contract 
exceeds  $5,000,000;    | 

(ii)  The  estimated  qost  of  the  contract 
does  not  exceed  $5,000,000,  but  it  is 
likely  that  the  source|selected  will 
receive  other  contracts  for  later  phases 
of  the  same  project  which,  cumulatively, 
would  total  more  than  $5,000,000 
(Examples  of  this  category:  (A)  Options 
as  defined  in  FAR  Su|}part  17.2;  (B) 
agreements-to-agree,  Iwherein  the  parties 
agree  to  negotiate  fofl  the  extension  of 
the  supplies  or  services  being  procured; 
and  (C)  later  phases  bf  the  same  project 
subject  to  the  Guidelines  for  Phase 
Project  Planning  concept  prescribed  by 
NHB  7121.1,  Planninriand  Approval  of 
Major  Research  and  pevelopment 
Projects,  and/or  the  ^ajor  Systems 
Acquisition  concept  |)rescribed  by  NMI 
7100.14.  Major  Systeiti  Acquisitions.);  or 

(iii)  A  Source  Selection  Official 
determines  that  the  lise  of  the  SEB 
procedures  is  desirable.  Except  where 
the  relevance  of  this  paragraph  is 
peculiar  to  the  SEB  pi-ocedure,  the 
principles  expressed  Iherein  also  apply 
to  other  negotiated  procurements 
conducted  in  accordtnce  with  this 
Regulation. 


UMI 


(2)  The  detailed  procedures  regarding 
the  designation  and  operation  of  SEB's 
are  in  NHB  5103.6. 

(3)  Evaluation  of  system  design 
concepts  resulting  from  requests  for 
alternative  system  design  concept 
proposals  in  support  of  a  major  system 
acquisition  subject  to  NMI  7100.14 
policies  and  procedures  should  include, 
in  addition  to  proposed  system  function 
and  performance  capabilities  to  meet 
mission  needs  and  program  objectives, 
and  analysis  of  resources  required  and 
benefits  to  be  derived  by  trade-offs, 
where  feasible,  among  technical 
performance,  acquisition  costs, 
ownership  costs,  time  to  develop  and 
procure,  and  the  relevant 
accomphshment  record  of  competitors. 

(b)  Evaluation  and  selection 
procedures.  (\)  Responsibility  of  source 
selection  official.  In  the  final  analysis, 
NASA  judgment  on  the  totality  of  the 
evaluation  will  be  that  of  the  Source 
Selection  Official.  This  includes 
assessment  of  the  procedures  followed 
by  the  Board,  the  validity  of  its 
substantive  evaluations,  the  relative 
significant  of  the  several  areas  of 
evaluation,  and  the  weightings 
previously  assigned  by  the  SEB,  in  the 
light  of  all  the  information  produced  by 
the  source  evaluation  and  selection 
process. 

(2)  Evaluation  criteria  and  weights. 
The  establishment  of  evaluation  criteria 
and  their  weights  requires  the  exercise 
of  judgment  on  a  case-by-case  basis. 
Evaluation  criteria  and  their  weighting 
factors  should  be  tailored  to  the 
requirements  of  each  particular 
procurement.  An  SEB  should  not  give 
scores  for  cost  as  such.  Technical 
excellence,  price  or  estimated  cost,  and 
contractor  management  capability  are 
important  factors  in  selection.  Their 
relative  importance  depends  on  the 
nature  of  the  products  or  services 
procured,  with  technical  considerations 
having  paramount  importance  in 
research  and  development.  Any  factor 
may  tip  the  balance  when  competition  is 
very  close  as  to  other  factors. 
Evaluation  criteria  shall  be  described  in 
each  Request  for  Proposals  (RFP's)  fully 
enough  to  inform  evaluators  and 
prospective  offerors  of  the  significant 
matters  to  be  addressed  in  the 
proposals.  A  general  description  of  the 
relative  weights  of  categories  of 
evaluation  criteria  shall  be  furnished 
prospective  offerors. 

(3)  Initial  identification  of  proposals 
not  considered  acceptable,  (i) 
Subsequent  to  the  review  of  committee 
ratings  and  other  information  known  to 
the  committees  or  the  Board  and  prior  to 
ranking  of  proposals  by  the  Board,  the 
Board  may  discontinue  the  evaluation  of 


any  proposal  which  is  unacceptable 
because— 

(A)  It  does  not  represent  a  reasonable 
initial  effort  to  address  itself  to  the 
essential  requirements  of  the  RFP  or 
clearly  demonstrates  that  the  offeror 
does  not  understand  the  requirements  of 
the  RFP: 

(B)  In  research  or  development 
procurement,  a  substantial  design 
drawback  inheres  in  the  proposal,  and 
sufficient  correction  or  improvement  to 
consider  the  proposal  acceptable  would 
require  virtually  an  entirely  new 
technical  proposal;  or 

(C)  It  contains  major  technical  or 
business  deficiences  or  omissions  or 
out-of-line  costs  which  discussions  with 
the  offeror  could  not  reasonably  be 
expected  to  cure. 

(ii)  Sample  technical 
nonresponsiveness  in  the  sense  in  which 
the  term  is  used  in  formal  advertising  is 
not  alone  sufficient  to  constitute 
unacceptability  if  the  proposal  is 
otherwise  competitive  and  negotiations 
after  selection  reasonably  offer  the 
likelihood  of  resolution.  When  there  is 
doubt  as  to  whether  a  proposal  should 
be  rejected  initially  as  unacceptable, 
that  doubt  shall  be  resolved  by 
including  it  for  further  consideration. 

(iii)  Documentation  must  be  prepared 
by  the  Board  as  to  why  the  deficiencies 
of  any  proposal  are  believed  to  be  of 
sufficient  significance  to  warrant 
discontinuing  the  evaluation  of  a 
proposal  at  this  point  in  the  evaluation 
process. 

(4)  Board  determinations  of 
competitive  range.  After  initial 
identification  of  proposals  not 
considered  acceptable,  the  Board  will 
tentatively  rank  the  remaining  proposals 
in  accordance  with  the  established 
scoring  system.  After  this  ranking  Is 
completed,  the  proposals  will  be 
reviewed  to  determine  the  proposals 
within  the  competitive  range;  namely, 
those  which  have  a  reasonable  chance 
of  being  selected  for  final  award.  In 
making  this  determination,  the  Board 
will  evaluate  the  potential  for  improving 
the  competitive  position  of  the  proposals 
by  written  or  oral  discussions  conducted 
in  accordance  with  paragraph  (b)(5) 
below.  The  competitive  range  will 
consist  of  the  best  proposals, 
considering  mission  suitability,  cost  or 
price,  experience  and  past  performance, 
and  other  factors.  When  there  is  doubt 
as  to  whether  a  proposal  is  within  the 
competitive  range,  that  doubt  shall  be 
resolved  by  including  it.  The  initial 
number  of  offerors  considered  as  being 
within  the  competitive  range  may  be 
narrowed  as  a  result  of  the  written  or 
oral  discussions.  However,  a  proposal 
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initially  included  in  the  competitive 
range  should  not  be  rejected  withou 
giving  the  offeror  an  opportunity  to 
submit  a  revised  proposal  to  serve  as 
the  basts  for  establishing  the  oew 
competitive  range  unless  the  discussions 
relating  to  an  ambiguity  or  omission 
make  it  clear  that  the  proposal  should 
not  have  been  in  the  competitive  range 
initially. 

(5)  Conduct  of  written  or  oral 
discussions,  (i)  General.  Careful 
judgment  will  be  exercised  in 
determming  the  extent  of  discussions.  In 
some  cases,  good  business  practice  may 
warrant  having  more  than  one  round  of 
discussions  with  all  or  some  of  those 
firms  considered  in  the  competitive 
range.  The  time  available,  the  expense 
and  administrative  limitations,  and  the 
size  and  significance  of  the  procurement 
shoukl  aH  be  considered  in  deciding  on 
the  type,  duration,  and  depth  <rf  the 
discussions. 

(ii)  Cost-reimbursement  type 
contracts  and  all  contracts  for  research 
and  development.  (A)  The  contracting 
officer,  in  concert  with  or  on  behalf  of 
the  SEB.  will  conduct  writter  or  oral 
discussions  of  the  work  to  be  done  and 
the  cost  of  the  work  with  those  concerns 
whose  proposals  are  within  the 
competitive  range.  The  discussions  are 
intended  to  assist  the  SEB  or  other 
evaluators  (1)  in  understanding  fully  the 
proposals  and  their  strengths  and 
weaknesses  based  upon  the  individual 
efforts  of  each  offeror,  (2)  m  assuring 
that  the  meanings  and  the  points  of 
emphasis  of  RFP  provisions  have  been 
adequately  conveyed  to  the  offerors  so 
that  all  are  competing  equally  on  the 
basis  intended  by  the  Government.  (3)  in 
evaluating  the  personnel  prcqjosed  by 
each  firm,  and  (4J  in  presenting  a  report 
to  the  Source  Selection  Ctfficial  that 
makes  the  discriminations  among 
prc^osals  clear  and  visible.  In  this 
process,  prior  to  contractor  selection, 
the  Government's  interests  are  not 
served  by  its  assuming  the  role  of  an 
information  exchange  or  clearing-house. 

(B)  In  cost-reimbursement  type 
contracts  and  all  research  and 
development  contracts,  the  contracting 
officer  shall  point  out  instances  in  which 
the  meaning  of  some  aspect  of  a 
proposal  is  not  clear  and  instances  in 
which  some  aspects  of  the  proposal 
failed  to  ificUde  substantiation  for  a 
proposed  approach,  solution,  or  cost 
estimate. 

(C)  However,  where  the  meaning  of  a 
proposed  is  clear  and  the  Board  has 
sufftcient  information  to  assess  its 
validity  and  the  proposal  contains  a 
weakness  which  is  inherent  in  an 
offeror's  management,  engineering,  or 
scientific  judgment  or  which  is  the  result 


of  its  own  lack  of  competence  or 
inventiveness  in  preparing  its  proposal, 
the  contracting  officer  shall  not  point  oot 
the  weaknesses.  Discussions  are  useful 
in  ascertaining  the  presence  or  absence 
of  strengths  and  weaknesses.  The 
possibility  that  snch  discussions  may 
lead  an  offeror  to  discover  that  it  has  a 
weakness  is  not  a  reason  for  faifing  to 
inquire  into  a  matter  where  the  meaning 
is  not  clear  or  where  insaffideirt 
information  is  available,  since 
understanding  oi  the  meaning  and 
validity  of  the  proposed  approaches, 
solutions,  and  cost  estimates  is  essential 
to  a  sound  selection.  Offerors  should  not 
be  informed  of  the  relative  strengths  or 
weakaeases  of  their  proposals  in 
relation  to  those  of  other  offerors.  To  do 
so  woold  be  coBtrary  to  other 
regulations  which  prohibit  the  use  of 
aaction  techniques  {see  FAR 
15.610(dK3)).  In  the  course  of 
discDSsioos.  Government  participants 
should-be  careful  not  to  transmit 
information  which  could  give  leads  to 
one  offeror  as  to  how  its  proposal  may 
be  improved  or  which  could  reveal  a 
competitor's  ideas. 

(D)  The  foregoing  guidelines  are  not 
all-inclusive.  Careful  judgment  must  be 
exercised  in  the  light  of  all  the 
circumstances  of  each  procurement  to 
promote  the  most  advantageous 
selection  from  the  standpomt  of  the 
Government  while,  at  the  same  time, 
maintaining  the  fairness  of  the 
competitive  process. 

(E)  At  the  conclusion  of  discussions, 
the  contracting  officer  shall  give  each 
offeror  a  reasonable  opportunity  (vrith  a 
common  cut-off  date  for  all)  to  support 
and  clarify  its  proposal.  An  offeror  may, 
on  its  own  initiative,  revise  its  proposal 
and  make  corrections  or  improvements 
until  the  established  cut-off  date. 

(iii]  Fixed-price  contracts  other  than 
for  research  and  development.  (A)  In 
fixed-price  type  contracts  other  than  for 
research  and  development,  the 
specifications  ordinarily  described  the 
Government's  requirements  with  more 
particularity  than  is  possible  in  cost 
reimbursement  or  research  and 
development  contracting  so  that  less 
emphasis  is  placed  on  an  offeror's 
introduction  of  scientific,  engineering, 
and  management  innovations.  The 
contracting  officer  will  conduct 
discussions  in  accordance  with  the 
provisions  of  paragraph  (b)(5)(ii)  above, 
except  for  the  difference  in  paragraiA 
(b)(5)tiii)[B)  below. 

(B)  The  contracting  officer,  in  written 
or  oral  discussions,  ^all  point  out 
instances  in  which  some  aspect  of  a 
proposal  contains  a  weakness  in 
relation  to  the  Government's 
requirements.  But,  as  provided  in 


paragraph  (b)t5)[ii)  above,  the 
contracting  officer  shall  neither  point 
out  the  relative  strengths  or  weaknesses 
of  a  proposrf  in  relation  to  those  of 
other  offerors  nor  transmit  information 
which  could  give  leads  to  one  offeror  as 
to  how  its  proposal  may  be  improved  or 
which  could  reveal  a  competitor's  ideas. 
The  contracting  officer  shall  point  out 
price  elements  that  do  not  appear  to  be 
justified  and  shaH  encourage  offerors  to 
put  forward  their  most  favorable  price 
proposals,  bat  shall  not  discuss, 
disclose,  pr  compare  price  elements  of 
any  other  offeror. 

(6)  Conduct  of  negotiations  prior  to 
selection.  If,  after  conclusion  of  written 
or  oral  discussions,  the  SEB  considers 
that  the  evaluation  findings  thus  far 
completed  are  not  sufficienUy 
comprehensive  for  the  Source  Selection 
Official  to  make  a  decision,  it  may  be 
prudent  and  necessary  to  conduct 
further  discussions  or  final  negotiations 
with  those  offerors  remaining  in  the 
competitive  range  prior  to  presentation 
of  the  findings  to  the  Source  Selection 
Official.  This  course  of  action  must  be 
considered  as  an  exception  to  the  SEB 
process  and  therefore  may  be 
accomplished  only  with  the  approval  of 
the  Assistant  Administrator  for      • 
Procurement. 

(7)  Notice  and  debriefing.  When  a 
proposal  is  no  longer  to  be  considered 
for  contract  award,  the  offeror  will  be 
promptly  notified,  in  writing,  together 
with  a  general,  reasonably  brief 
explanation  of  the  reasons.  If  an  offeror 
reqyests.  in  writing,  a  debriefing  as  a 
result  of  such  notice,  it  will  be  accorded 
a  formal  debriefing  in  accordance  with 
NMI  5103.1,  Debriefing  of  Unsuccessful 
Companies  m  Competitive  Negotiated 
Procurements.  Such  a  debriefing  *vill  be 
provided  at  the  earliest  feasible  time, 
which  normally  shall  be  after 
announcement  of  the  selection  decision 
and  prior  to  award  of  the  contract. 
However,  where  the  exigency  of  the 
situation  will  not  permit  delaying  the 
award  in  order  to  debrief  unsuccessful 
offerors,  such  debriefing  may  be 
conducted  after  award. 

(8)  Report  to  source  Selection  Official. 
The  SEB  report  shall  contain  a  summary 
of  the  primary  points  of  discussion  and 
wiH  show  the  effect  of  the  discussions 
on  die  evaluation  of  proposals.  The 
report  shall  set  forth  the  strengths  and 
weaknesses  of  each  proposal  with  an 
estimate  of  the  potential  for  correction 
of  the  principal  weaknesses  identified. 
The  report  also  should  state  the  board's 
estimate  of  the  approximate  impact  on 
cost  or  price  that  will  result  from  the 
•  elimination  of  correctible  weaknesses 
during  negotiations  after  selection. 
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ieiS.613-72    NASA  solicitation  provision. 

The  provision  at  18ffi.215-70, 
Increases  in  Estimatea  Costs,  shall  be 
included  in  all  requestp  for  proposals  to 
be  evaluated  pursuant!  to  NASA  Source 
Evaluation  Board  procedures,  when 
award  of  a  cost-reimbjirsement  type 
contract  (with  or  without  incentive 
arrangement)  is  contefiplated.  The 
purpose  of  this  provision  is  to  advise  the 
offeror(s)  selected  for  hnal  negotiation 
that  they  may  not  unilaterally  increase 
their  estimated  costs  fbr  the  reasons 
cited  therein.  Govemiient  negotiators 
are  cautioned  that  in  those  cases  where 
the  second  exception  Applies,  there  may 
be  instances  where  suth  costs  do  not 
warrant  additional  fea. 

Subpart  1815.7— Makk-or-Buy 
Programs  1 

1815.704    Items  and  wjrfc  includtd. 

As  a  rule,  make  or  buy  programs 
should  not  include  ite^is  or  work  efforts 
estimated  to  cost  less  Ithan  (a)  one 
percent  of  the  total  estimated  contract 
price  or  (b)  $5,000,000,1  whichever  is 
greater. 

18 1 5.706    Evaluation,  nisgotiation,  and 
agrsemcnt. 

The  make  or  buy  prtogram  review  by 
the  activities'  small  atid  disadvantaged 
business  utilization  siJecialist  and  the 
SBA  representative  (see  FAR  15.706(b)) 
should  be,  concurrent  nvith  the 
contracting  officers'  review.  When 
urgent  circumstances  breclude  this,  or 
where  the  small  and  msadvantaged 
business  specialist  or  BBA 
representative  fails  ta  respond  on  a 
timely  basis,  the  contracting  officer  shall 
include  an  explanatory  statement  in  the 
contract  file  and  trannnit  a  copy  to  each 
of  them.  I 

Subpart  1815.8— Prtde  Negotiation 

1815.804    Cost  or  pricitig  data. 

181SJ04— 3    Exsmptiqns  from  or  walvar  of 
submission  of  cartlfiedicost  or  prtcirni  data. 

(a)  When  granting  an  exemption 
under  FAR  15.804-3(4(2)  for  repetitive 
submissions  of  catalog  items. 
Government  approval  or  the  exemption 
claim  shall  state  the  Effective  period, 
usually  not  more  thaii  one  year,  and 
require  the  contractot  to  furnish  any 
later  information  that  might  raise  a 
question  as  to  the  continuation  of  the 
exemption.  This  approval  may  be 
extended  to  other  Goiremment 
contracting  offices  with  their 
concurrence. 

(b)  When  exemptiiH  submission 
before  solicitation  unHer  FAR  15.804- 
3(e)(3),  the  contractinlg  officer  may.  by  a 


solicitation  provision 


UMI 


or  otherwise, 


either  dispense  with  the  requirement  for 
a  SF 1412  or  limit  the  data  required  to  be 
submitted  on  the  form.  For  example,  if 
the  item  being  procured  is  similar  to  a 
commercial  item,  only  an  explanation  of 
a  price  differential  may  be  needed.  If  the 
fact  of  substantial  sales  to  the  general 
pubUc  is  well  known,  the  actual  sales 
prices,  but  not  the  quantity  of  sales  may, 
be  required. 

(c)  The  authority  in  FAR  15.804-3(i)  to 
waive  the  requirement  for  submission  of 
cost  or  pricing  data  is  delegated  to  the 
Assistant  Administrator  for 
Procurement  without  power  of 
redelegation.  Set  forth  below  is  a  format 
for  the  Determination  and  Findings  to  be 
made  by  the  Assistant  Administrator  for 
Procurement  to  waive  the  requirement 
for  submission  of  cost  or  pricing  data 
and  certification  thereof  as  required  by 
10  U.S.C.  2306(f).  Requests  for  waivers 
shall  be  addressed  to  NASA 
Headquarters,  Contract  Pricing  and 
Finance  Office,  Code  HC-1. 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION,  WASHINGTON,  DC 
20546 

Delenninatioii  and  Findings 

Authority  To  Waive  Submission  of  Cost  or 
Pricing  Data  and  Certificate 

Upon  the  basis  of  the  following  findings 
dcid  determination,  the  requirement  for 
8uDitH38ion  of  cost  and  pricing  data  and 
certifitate  described  below  may  be  waived 
pursuant  to  the  authority  of  10  U.S.C.  2306(f), 
as  implemented  by  NASA  FAR  Supplement 
1815.804-3(c). 

Findings 

1.  The  *  *  *  (1)  *  *  *  proposes  to  enter 
into  a  contract  with  *  *  *  (2)  *  *  *  for  the 
procurement  of  *  *  *  (3)  *  *  *• 

2.  Pursuant  to  FAR  15.804-2,  the  proposed 
contractor  is  required  to  submit  cost  or 
pricing  data  as  defined  in  FAR  15.801, 
together  with  the  certificate  in  FAR  15.804-4. 
However,  waiver  of  submission  of  the  cost  or 
pricing  data  described  below  is  justified  for 
the  reasons  indicated: 

Determination 

The  requirement  for  submission  of  cost  or 
pricing  data  for  the  proposed  procurement  is 
waived. 
Date 

Notes.— 

(1]  Installation. 

(2)  Name  of  proposed  contractor. 

(3)  Brief  description  of  supplies  or  services. 

(4)  Describe  the  cost  or  pricing  data 
requirements  to  be  waived.  The  waiver  may 
be  partial  i.e.,  limited  to  particular  cost  or 
pricing  data.  Describe  the  circumstances  and 
conditions  which  make  the  proposed 
procurement  an  exceptional  case  and  state 
the  reasons  justifying  the  proposed  waiver. 


1 8 1 5.805-4    Technical  analysis. 

1 8 1 5.805-470    Responsibilities  of  NASA 
requirements  personnel. 

NASA  requirements  personnel  are 
responsible  for  conducting  a  technical 
evaluation  of  proposals  to  determine 
whether  the  supplies  or  services  offered 
will  meet  specifications.  In  addition, 
when  a  cognizant  contract 
administration  office  is  not  requested  to 
perform  a  technical  analysis  of 
proposals  in  accordance  with  FAR 
15.805-5,  the  analysis  will  be  the 
responsibility  of  NASA  requirements 
personnel. 

1 8 1 5.805-5    Fiald  pricing  support 

(a)  When  the  price  is  based  on  cost  or 
pricing  data  submitted  by  the  contractor, 
the  contracting  officer  or  authorized 
representative  shall  request  a  field 
pricing  report  unless  information 
available  to  the  contracting  officer  is 
considered  adequate  to  determine  the 
reasonableness  of  the  proposed  cost  or 
price,  prior  to  negotiation  of  a  contract 
or  modification  resulting  from  a 
proposal  in  excess  of:  (1)  $100,000,  see 
FAR  15.805-5(a)(l),  for  firm  fixed-price 
and  fixed-price  with  provision  for 
economic  price  adjustment,  fixed-price 
redeterminable  (prospective),  time-and- 
materials.  or  labor-hour  type  of  contract, 
interim  and  final  price  redetermination 
and  settlement  of  incentive  types:  (2) 
$250,000  for  fixed-price  incentive,  cost 
plus  incentive  fee  or  fixed-price 
redeterminable  (retroactive)  type  of 
contract;  or  (3)  $1,000,000  for  cost 
reimbursement,  cost  sharing,  cost-plus- 
award-fee,  or  cost-plus-a-fixed-fee  type 
of  contract. 

(b)  Whenever  available  data  is 
considered  adequate  for  a 
reasonableness  determination,  the 
contracting  officer  shall  document  the 
contract  file  to  reflect  the  basis  of  the 
determination.  Information  of  the  type 
described  in  paragraphs  (b)  (1)  through 
(6)  below,  which  is  often  available  to  the 
contracting  officer  from  the  cognizant 
contract  administration  office,  should  be 
useful  in  determining  the  extent  of  any 
field  pricing  support  that  is  needed.  No 
single  category  of  information  is 
necessarily  sufficient  by  itself;  for 
example,  information  as  to  rates  for 
labor  and  overhead  would  normally 
require  data  concerning  the  base 
elements-labor  hours,  material  costs, 
and  so  forth,  to  which  the  rates  apply. 

(1)  In-house  engineering  determination 
of  level  of  effort  required  in  connection 
with  research  and  development  or  study 
contracts. 
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(2)  Audited  cost  information  from 
contract  awards  in  process  or  recently 
negotiated  contracts. 

(3)  Adequately  reviewed  data  on 
proposed  subcontract  items  which 
constitute  the  major  portion  of  the  prime 
contract  price  proposal. 

(4)  Prices  of  standard  commercial 
items  which  constitute  the  major  portion 
of  the  prime  contract  price  proposal. 

(5)  Special  forward  pricing  formulas 
or  rates  such  as  for  support  items  or 
forecast  overhead  rates  prescribed  in  an 
existing  advance  agreement. 

(6)  Current  labor  rates,  overhead 
rates,  loading  factors,  per  diem  rates, 
and  lot  data  based  upon  actual  costs 
and  labor  hours. 

(c)  The  Defense  Contract  Audit 
Agency  provides  procurement  liaison 
auditors  at  most  NASA  installations  to 
facilitate  the  receipt  and  use  of  audit 
service  and  to  provide  accounting  and 
audit  advice  as  to  whether  or  not  audit 
review  of  a  price  proposal  should  be 
waived. 

1815.806  Subcontract  pricing 
considerations. 

The  appropriate  contract 
administration  activities  will  be  notified 
by  the  contracting  officer  when  review 
and  evaluation  of  subcontractor's 
proposals  (a)  will  require  extensive  field 
pricing  assistance  in  connection  with  a 
major  acquisition  or  (b)  require  special 
or  expedited  action  by  field  pricing 
personnel  and  such  action  is  being  or 
has  been  delayed. 

1815.807  Prenegotiatlon  obiectlves. 

Prior  to  conducting  negotiations  that 
require  Center  or  Headquarters  review, 
contracting  officers  or  their 
representatives  shall  prepare  a 
Prenegotiatlon  Position  Memorandum 
setting  forth  the  technical,  business, 
contractual,  pricing,  and  other  aspects  to 
be  negotiated.  Matters  for  negotiation 
may  result  from  proposal  evaluations, 
contractor  requests,  unique  Center 
requirements,  and  other  Government 
agencies'  requirements,  among  others. 

1815.807-70    Content  of  the 
Prenegotiatlon  Position  Memorandum. 

The  Prenegotiatlon  Position 
Memorandum  (PPM)  should  fully 
explain  the  contactor  and  Government 
positions  on  any  open  issues  as  well  as 
identify  and  justify  the  elements  that  are 
acceptable  as  proposed.  Since  the  PPM 
will  ultimately  become  the  basis  for 
negotiation,  it  should  be  structured  to 
provide  an  audit  trail  to  the  Contract 
Negotiation  Memorandum  (see  FAR 
15.808  and  1815.808).  Generally,  the  PPM 
should  address  the  following  subjects  in 
the  order  presented: 


(a)  Introduction.  Include  a  brief 
description  of  the  procurement  and  a 
brief  history  indicating  the  extent  of 
competition  and  results  thereof.  The 
identification  of  the  contractor  and  the 
place  of  performance  (if  not  evident 
from  the  description  of  the  procurement) 
shall  be  included.  In  addition,  the 
negotiation  schedule  should  be 
addressed  and  the  Government 
negotiating  team  members  identified  by 
name  and  position. 

(b)  Special  features  and  requirements. 
In  this  area,  discuss  any  special  features 
(and  related  cost  impact)  of  the 
procurement  including  such  items  as — 

(1)  Letter  contract  or  precontract  cost 
requirements; 

(2)  Government  property  to  be 
furnished; 

(3)  Contract  option  requirements; 

(4)  Contractor/Government 
investment  in  facilities  and  equipment 
(and  any  modernization  thereof  to  be 
provided  by  the  contractor/ 
Government); 

(5)  Any  deviations,  special  clauses  or 
conditions  anticipated. 

(c)  Cost  and  profit/fee  analysis. 
Include  a  parallel  tabulation  by  element 
of  cost  and  profit/fee  of  the  contractor's 
proposal,  the  Government's  negotiation 
objective,  and  the  Government's 
maximum  position.  For  each  element  of 
cost,  compare  the  contractor  and 
Government  estimate  and  explain  how 
each  was  developed,  including  the 
estimating  assumptions  and  projection 
techniques  employed.  Further,  explain 
how  historical  costs,  including  costs 
incurred  under  a  letter  contract  (if 
applicable),  were  used  in  developing  the 
negotiation  objective.  Significant 
differences  between  the  field  pricing 
report  (including  any  audit  reports)  and 
the  negotiation  objectives  and/or 
contractor's  proposal  should  be 
highlighted  and  explained.  Also, 
technical  evaluation  results  which 
caused  the  Government's  cost 
negotiation  objectives  to  significantly 
differ  from  the  contractor's  proposed 
cost,  such  as  differences  in  staffing, 
should  be  highlighted  and  explained. 
Further,  there  should  be  an 
identification  and  a  brief  discussion  of 
each  major  subcontract  involved,  citing 
the  type  of  subcontract  and  stating  the 
degree  of  analysis  performed  on  the 
subcontract  cost  estimate.  In  addition 
the  rationale  for  the  Government's 
profit/fee  objectives,  and  a  completed 
copy  of  the  NASA  Form  634,  Structured 
Approach-Profit/Fee  Objective,  where 
appropriate,  should  be  included. 

(d)  Type  of  contract  contemplated. 
Explain  the  type  of  contract 
contemplated  and  the  reasons  for  its 
suitability.  For  an  incentive  contract. 


including  award  fee  contracts,  describe 
the  planned  structuring  arrangement  in 
terms  of  profit/fee  patterns,  share  lines, 
ceilings,  and  so  forth. 

(e)  Negotiation  approval  sought. 
Indicate  the  specific  approvals  sought, 
e.g.,  dollar  parameters,  special  clauses/ 
conditions  not  constituting  deviations, 
type  of  contract,  fee  objectives,  and  so 
forth. 

1815.807-71    Center  reviews. 

Each  contracting  activity  shall 
establish  a  formal  system  for  the 
prenegotiation  review  of  any  proposal 
over  $250,000  ($100,000  at  National 
Space  Technology  Laboratories.  )et 
Propulsion  Laboratory,  and 
Headquarters  Contracts  and  Grants 
Division).  The  scope  of  coverage,  exact 
procedures  to  be  followed,  levels  of 
management  review,  and  contract  file 
documentation  requirements  should  be 
directly  related  to  the  dollar  value  and 
complexity  of  the  procurement  and  will 
be  determined  by  each  Center.  The 
primary  purpose  of  these  reviews  is  to 
ensure  that  the  negotiator,  or  negotiating 
team,  is  thoroughly  prepared  to  enter 
into  negotiations  with  a  well-conceived, 
realistic,  and  fair  plan. 

1815.807-72    Headquarters  reviews. 

Approval  of  the  prenegotiation 
position  by  the  Assistant  Administrator 
for  Procurement  is  required  prior  to 
entering  into  negotiations  on  all 
procurement  actions  selected  for 
Headquarters  review.  Generally,  at  the 
yme  a  procurement  is  processed  as  a 
Master  Buy  Plan  (MBP)  action,  under 
Subpart  187.71.  a  decision  will  be  made 
as  to  whether  the  prenegotiation 
position  will  be  subject  to  Headquarters 
review  and  approval.  However, 
prenegotiation  positions  on  MBP 
procurement  actions  where  the 
prenegotiation  position  was  not  initially 
selected  for  Headquarters  review  and 
approval  and  other  non-MBP 
procurement  action  prenegotiation 
positions  may  be  selected  for 
Headquarters  review  and  approval  at 
any  point  in  the  acquisition  cycle  prior 
to  actual  negotiations. 

(a)  Scheduling  of  presentation.  When 
a  prenegotiation  presentation  is  required 
by  Headquarters  or  requested  by  the 
Center,  scheduling  of  the  presentation 
will  be  arranged  by  the  O^ice  of 
Procurement,  Program  Operations 
Division  (Code  HS-1),  in  consultation 
with  appropriate  Headquarters  program 
officials.  It  is  the  responsibility  of  the 
Center  to  notify  Code  HS-1  sufficiently 
in  advance  of  the  desired  presentation 
date  in  order  to  permit  scheduling  and 
preparation  by  Headquarters  staff. 
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(b)  Advance  inforwation.  Not  less 
than  ten  working  days  in  advance  of  the 
scheduled  prenegotiation  presentation, 
the  Center  shall  providje  Code  HS-1  with 
the  following: 

(1)  Five  copies  of  the  Center's  PPM. 

(2)  Five  copies  of  any  briefing  charts 
and/or  vu-graphs  to  b^  used  in  the 
presentation.  Brie^g  charts  and/or  vu- 
graphs  shall  siunmariz^  key  points/ 
factors  identified  in  th(  PPM  and  should 
be  grouped  in  the  sam*  manner  as 
presented  in  the  PPM.  Only  key  words 
or  expressions  should  be  used  on  the 
charts  or  vu-graphs — cbmplete 
sentences  are  not  necejssary. 

(3)  One  copy  each  of  the  contractor's 
proposal,  the  Government  technical 
evaluation,  and  all  pri(;ing  reports 
(including  any  audk  r^orts). 

(c)  Waiver.  The  Assfstant 
Administrator  for  Proc^urement  may 
waive  the  presentation  requirement 
where,  based  on  Headquarters  review  of 
the  advance  information  provided  under 
paragraph  (b)(2]  abov^,  it  is  clear  that 
Center  personnel  are  tjioroughly 
prepared  to  enter  into  negotiations. 

(d)  Safeguarding  pranegotiation 
material.  Prenegotiation  data  is  very 
sensitive  in  nature  and  should  be 
handled  accordingly.  Close  coordination 
with  Program  Operations  Division  (HS- 
1)  personnel  should  ba  maintained  to 
ensure  that  prenegotiation  material  is 
not  compromised  duri|ig  transit. 
Distribution  of  prenegotiation  data  shall 
be  made  on  a  need-to-know  basis. 

1815JM    Prlc*  negotialion  nMmorandum. 

(a)  The  NASA  Contfact  Negotiation 
Memorandum  serves  48  a  detailed 
summary  of  (1)  the  technical,  business, 
contractual,  pricing  ai^  other  aspects  of 
the  contract  negotiated,  and  (2)  the 
methodology  and  rationale  used  in 
arriving  at  the  final  negotiated 
agreement.  i 

(b)  Normally,  the  Contract  Negotiation 
Memorandum  is  a  "st^nd  alone" 
docmnent.  However,  when  a  PPM  has 
been  prepared  under  1815.807  the 
subsequent  Contract  IVegotiation 
Memorandum  need  explain  (1)  only  the 
differences  between  tne  prenegotiation 
position  and  the  final  negotiated 
settlement,  and  (2)  th^  areas  identified 
in  FAR  15.808(a). 

1815.870    Subcontract  ,pr<c« 
r«d«t«nnination. 


1815J70-1    G«n«ral. 

When  subcontractsi  have  been  placed 
on  a  price  redeterminfition  or  fixed-price 
incentive  basis  and  tl)e  prime  contract  is 
to  be  repriced,  it  may  be  appropriate  to 
negotiate  a  firm  prima  contract  price, 
even  though  the  contractor  has  not  yet 
established  final  suboontract  prices.  The 


UMI 


contracting  officer  may  do  this  when 
convinced  the  amount  included  for 
subcontracting  is  reasonable,  e.g.,  where 
realistic  cost  or  pricing  data  on 
subcontract  efforts  is  available. 
However,  even  though  the  available  cost 
data  is  highly  indefinite  and  there  is  a 
distinct  chance  that  one  or  more  of  the 
subcontracts  eventually  may  be 
redetermined  at  prices  that  are  lower 
than  those  predicted  in  redetermining 
the  prime  contract  price,  other 
circumstances  may  require  the  prompt 
negotiation  of  the  final  contract  price.  In 
such  a  case,  the  contract  modification 
which  evidences  the  revised  contract 
prices  should  provide  for  adjustment  of 
the  total  amount  paid  or  to  be  paid 
under  the  contract  on  account  of 
subsequent  redetermination  of  the 
specified  subcontracts.  This  may  be 
done  by  including  in  the  contract 
modification  the  clause  prescribed  at 
1815.870-2. 

1 8 1 5.870-2    NASA  contract  clause. 
Insert  the  clause  at  1852.215-71, 
Adjustment  for  Subcontract  Price 
Redetermination  in  contract 
modifications. 

1815J71    Procedures  for  kJenttfykifl 
contractor's  unallowable  costs. 

(a)  The  establishment,  maintenance, 
and  consistent  use  of  procedures  for 
identifying  and  segregating  unallowable 
costs,  which  will  assure  compliance 
with  CAS  405  and  FAR  31.201-6  will 
benefit  both  the  Government  and 
contractors.  Such  procedures  may  vary 
between  plants  or  divisions  of  a 
contractor  due  to  size,  mix  of  business 
and  complexity  of  organization.  Some  of 
the  advantages  of  soimd  procedures  are 
that— 

(1)  A  greater  degree  of  confidence  can 
be  placed  on  the  acciu-acy  and 
reliability  of  contractors'  proposals, 
billings,  and  claims; 

(2)  They  expedite  the  negotiation 
process;  and 

(3)  They  may  reduce  the  scope  of 
reviews  performed  by  audit  and  other 
technical  and  prociu-ement  personnel. 

(b)  The  responsible  Federal  Contract 
Audit  organization  shall  review  the 
contractor's  procedures  and  practices  in 
conjunction  with  other  contract  audit 
activities.  Deficiencies  shall  be  reported 
to  the  cognizant  Administrative 
Contracting  Officer  and,  as  appropriate, 
contracting  officers  having  substantial 
business  with  the  contractor.  Among  the 
matters  to  be  considered  in  determining 
the  adequacy  of  a  contractor's 
procedures  are  its  policy,  practices,  and 
techniques  for — 

(1)  Assignment  of  responsibiUties 
within  the  organization  for  reviewring 


and  approving  claims  against  the 
government; 

(2)  Identification  of  unallowable  costs 
(expressly  unallowable,  mutually  agreed 
to  be  unallowable,  or  specifically 
designated  as  unallowable  by  wrUtem 
decision  of  the  contracting  officer) 
together  with  the  individual  employees 
incurring  such  costs; 

(3)  Identification  and  computation  of 
directly-associated  costs; 

(4)  Assurance  that  unallowable  and 
directly-associated  costs  are  not 
included  in  estimated  costs  proposed  or 
in  incurred  amounts  claimed  by  the 
contractor; 

(5)  Coordination  and  communication 
between  the  elements  of  the  contractor's 
organization  that  prepare  proposals  and 
claims  and  those  responsible  for 
identifying  unallowable  and  directly 
associated  costs;  and 

(6)  Assuring  the  adequacy  of  the 
documentation  maintained  by  the 
contractor  identifying  the  unallowable 
costs  together  with  directly  associated 
costs. 

(c)  Documenfation  in  support  of  the 
contractor's  procedures  shall  be  made 
available  to  authorized  Government 
personnel. 

Subpart  1815.9— Profit 

1815.902    Policy. 

As  authorized  by  FAR  15.902,  NASA 
has  estabhshed  a  structured  approach 
for  determining  profit  or  fee  objectives. 
This  approach,  described  at  1815.970.  is 
based  on  the  profit-analysis  factors 
appearing  at  FAR  15.905  and  shall  be 
used  to  determine  a  profit  or  fee 
objective  for  the  conduct  of  negotiations 
in  those  acquisitions  that  require  cost 
analysis  except  the  following: 

(a)  Architect-engineer  contracts. 

(b)  Management  contracts  for 
operation  and/or  maintenance  of 
Government  facilities. 

(c)  Construction  contracts. 

(d)  Contracts  primarily  requiring 
delivery  of  material  supplied  by 
subcontractors. 

(e)  Termination  settlements. 

(f)  Cost-plus-award-fee  contracts 
(however,  contracting  officers  may  find 
it  advantageous  to  perform  a  structured 
profit  analysis  as  an  aid  in  arriving  at  an 
appropriate  fee  arrangement). 

(g)  Contracts  having  unusual  pricing 
situations  where  the  structured 
approach  is  determined  to  be  unsuitable 
and  the  exemption  is  justified  in  writing 
and  authorized  by  the  Procurement 
Officer. 
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1S15J70    NASA  structurad  approacti  tor 
prom  or  ta«  obltctiv*. 

(a)  The  following  factors  shall  be 
considered  in  all  cases  in  which  profit  is 
to  be  specifically  negotiated.  The  weight 
ranges  listed  after  each  factor  on  NASA 
Form  634.  Structure  Approach  Profit/Fee 
Objective,  shall  be  used  in  all  instances 
where  the  structured  approach  is  used. 

(b)  The  contracting  officer  shall  first 
measure  the  "Contractor  Effort"  by  the 
assignment  of  a  profit  percentage  within 
the  designated  weight  ranges  to  each 
element  of  contract  cost  recognized  by 
the  contracting  officer.  The  amount 
calculated  for  the  cost  of  money  for 
facilities  capital  is  not  to  be  included  for 
the  computation  of  profit  as  part  of  the 
cost  base. 

(c)  The  suggested  categories  under  the 
Contractor  Effort  are  for  reference 
purposes  only.  Often  individual 
proposals  will  be  in  a  different  format; 
but  since  these  categories  are  broad  and 
basic,  they  provide  sufficient  guidance 
to  evaluate  all  other  items  of  cost. 

(d)  After  computing  a  total  dollar 
profit  for  the  Contractor  Effort,  the 
contracting  officer  shall  calculate  the 
specific  profit  dollars  assigned  for  cost 
risk,  investment,  performance,  socio- 
economic programs,  inventive 
developmental  contributions,  and 
additional  factors.  This  is  accompRshed 
by  multiplying  the  total  Government 
Cost  Objective,  exclusive  of  any  cost  of 
money  for  facilities  capital,  by  the 
specific  weight  assigned  to  the  elements 
within  the  Other  Factors  category. 
NASA  Form  634  should  be  used,  as 
appropriate  to  facilitate  the  calculation 
of  this  profit  objective  (calculating 
Inventive  and  Developmental 
Contributions  and  Unusual  Pricing 
Agreements  and  combining  them  under 
Special  Situations). 

(e)  In  making  a  judgment  of  the  value 
of  each  factor,  the  contracting  officer 
should  be  governed  by  the  definition, 
description,  and  purpose  of  the  factors 
together  with  considerations  for 
evaluating  them  as  set  forth  in  1815.970- 
1. 1815.970-2.  and  1815.970-3. 

(f)  The  structured  approach  was 
designed  for  arriving  at  profit  or  fee 
objectives  for  other  than  nonprofit- 
organizations.  However,  if  appropriate 
adjustments  are  made  to  reflect 
differences  between  profit  and  nonprofit 
organizations,  the  structured  approach 
can  be  used  as  a  basis  for  arriving  at  fee 
objectives  for  nonprofit  organizations. 
Therefore,  the  structured  approach,  as 
modified  in  paragraph  (0(2)  below,  shall 
be  used  to  estabUsh  fee  objectives  for 
nonprofit  organizations.  The 
modifications  should  not  be  applied  as 
deductions  against  historical  fee  levels, 
but  rather,  to  the  fee  objective  for  profit 


organizations  as  calculated  under  the 
structured  approach. 

(1)  For  purposes  of  this  subparagraph, 
nonprofit  organization^  are  defined  as 
those  business  entities  organized  and 
operated  exclusively  for  charitable, 
scientific  or  educational  purposes,  no 
part  of  the  net  earnings  of  which  inure  to 
the  benefit  of  any  private  shareholder  or 
individual,  and  which  are  exempt  from 
Federal  income  taxation  under  Section 
501  of  the  Internal  Revenue  Code. 

(2)  For  contracts  with  nonprofit 
organizations  where  fees  are  involved, 
an  adjustment  of  up  to  3  percent  will  be 
subtracted  from  the  total  profit/fee 
objective.  In  developing  this  adjustment 
it  will  be  necessary  to  consider  the 
following  factors: 

(i)  Tax  position  benefits. 

(ii)  Granting  of  financing  through 
letters  of  credit, 

(iii)  Facility  requirements  of  the 
nonprofit  organization,  and 

(iv)  Other  pertinent  factors  which  may 
work  to  either  the  advantage  or 
disadvantage  of  the  contractor  in  its 
position  as  a  nonprofit  organization. 

1815.970-1    Common  factor*. 

(a)  Contractor  effort  This  factor  is  a 
measure  of  how  much  the  contractor  is 
expected  to  contribute  to  the  overall 
effort  necessary  to  meet  the  contract 
performance  requirements  in  an  efficient 
manner.  This  factor,  which  is  apart  from 
the  contractor's  responsibility  for 
contract  performance,  takes  into 
account  what  resources  are  necessary 
and  what  the  contractor  must  do  to 
accomplish  a  conversion  of  ideas  and 
materials  into  the  final  product  called 
for  in  the  contract.  This  is  a  recognition 
that  within  a  given  performance  output, 
or  within  a  given  sales  dollar  figure, 
necessary  efforts  on  the  part  of 
individual  contractors  can  vary  widely 
in  both  value  and  quantity,  and  that  the 
profit  objective  should  reflect  the  extent 
and  nature  of  the  contractor's 
contribution  to  total  performance.  A 
major  consideration,  particularly  in 
connection  with  experimental, 
developmental,  or  research  work,  is  the 
difficulty  or  complexity  of  the  work  to 
be  performed,  and  the  unusual  demands 
of  the  contract  such  as  whether  the 
project  involves  a  new  approach 
unrelated  to  existing  equipment  or  only 
refinements  on  existing  equipment.  The 
evaluation  of  this  factor  requires  an 
analysis  of  the  cost  content  of  the 
proposed  contract  as  follows: 

(1)  Material  acquisition 
(subcontracted  items,  purchased  parts, 
and  other  material).  Analysis  of  these 
cost  items  shall  Include  an  evaluation  of 
the  managerial  and  technical  effort 
necessary  to  obtain  the  required 


purchased  parts,  subcontracted  items, 
and  other  materials,  including  special 
tooUng.  This  evaluation  shall  include 
consideration  cf  the  nimiber  of  orders 
and  suppliers,  and  whether  established 
sources  are  available  or  new  sources 
must  be  developed.  The  contracting 
officer  shall  also  determine  whether  the 
contractor  will,  for  example,  obtain  the 
material  and  tooling  by  routine  orders 
from  readily  available  supplies 
(particularly  those  of  substantial  value 
in  relation  to  the  total  contract  cost),  or 
by  detailed  subcontracts  for  which  the 
prime  contractor  will  be  required  to 
develop  complex  specifications 
involving  creative  design  or  close 
tolerance  manufacturing  requirements. 
Consideration  should  be  given  to  the 
managerial  and  technical  efforts 
necessary  for  the  prime  contractor  to 
administer  subcontracts,  and  select 
subcontractors,  including  efforts  to 
break  out  subcontracts  from  sole 
sources,  through  the  introduction  of 
competition.  "These  determinations 
should  be  made  for  purchases  of  raw 
materials  or  basic  commodities, 
purchases  of  processed  material 
including  all  types  of  components  of 
standard  or  near-standard 
characteristics,  and  purchases  of  pieces, 
assemblies,  subassembhes,  special 
tooling,  and  other  products  special  to 
the  erifl-item.  In  the  application  of  the 
criterion,  it  should  be  recognized  that 
the  contractor's  purchasing  program 
might  make  a  substantial  contribution  to 
the  performance  of  the  contract  This 
might  be  applicable  in  the  management 
of  subcontracting  programs  involving 
many  sources,  involving  new  complex 
components  and  instrumentation, 
incomplete  specifications,  and  close 
surveillance  by  the  prime  contractor's 
representative.  Recognized  costs 
proposed  as  direct  material  costs  such 
as  scrap  charges  shall  be  treated  as 
material  for  profit  evaluation.  If 
intracompany  transfers  are  accepted  at 
price  in  accordance  with  FAR  31.205- 
26(e).  they  shall  be  evaluated  as 
material.  Other  intracompany  transfers 
shall  be  evaluated  by  individual 
components  of  cost  i.e.,  material,  labor, 
and  overhead. 

(2)  Direct  labor  (engineering,  service, 
manufacturing,  and  other  labor). 
Analysis  of  the  various  items  of  the  cost 
content  of  the  contract  should  include 
evaluation  of  the  comparative  quality 
and  level  of  the  engineering  talents, 
service  contract  labor,  manufacturing, 
skills,  and  experience  to  be  employed.  In 
evaluating  engineering  labor  for  the 
purpose  of  assigning  profit  dollars, 
consideration  should  be  given  to  the 
amount  of  notable  scientific  talent  or 
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unusual  or  scarce  engineering  talent 
needed  in  contrast  to  journeyman 
engineering  effort  or  supporting 
personnel.  The  diversity,  or  lack  thereof, 
of  scientific  and  engineering  specialties 
required  for  contract  performance  and 
the  corresponding  need  for  engineering 
supervision  and  coorditiation  should  be 
evaluated.  Such  circunistances  as 
whether  the  caUbre  or  (:lass  of  engineer 
involved  is  that  of  an  'Idea-man,"  or 
whether  \he  contractor  is  required  by 
the  contract  to  assign  to  the  work, 
because  of  its  nature,  unusually  skilled 
talent  should  be  considered  as  part  of 
the  evaluation.  Service!  contract  labor 
should  be  eTakiated  in  a  like  manner  by 
assigning  higher  weights  to  engineering 
or  professional  type  sk^ls  and  lower 
weights  to  semi-profesiional  or  other 
type  skills  required  for  contract 
performance.  Similarly,  the  variety  of 
manufacturing  and  other  categories  of 
labor  skills  required  and  the  contractor's 
manpower  resources  for  meeting  these 
requirements  should  bf  considered.  For 
purposes  of  evaluation^  categories  of 
labor  (I.e.,  quahty  control,  receiving  and 
inspecting,  eta)  which  do  not  fall  within 
the  definition  for  engineering,  service,  or 
manufacturing  labor  mey  be  categorized 
as  appropriate.  However,  the  same 
evaluation  considerations  as  outlined 
above  will  be  appUed. 

(3)  Overhead  and  gei  Krai 
management  (G&A). 

(i)  Analysis  of  these  pverhead  items  of 
cost  includes  the  evaluation  of  the 
make-up  of  these  expe^ises  and  how 
much  they  contribute  t0  contract 
performance.  To  the  e^ttent  practicable, 
analysis  should  include  a  determination 
of  the  amount  of  labor  within  these 
overhead  pools  and  holw  this  labor 
would  be  treated  if  it  ^ere  considered 
as  direct  labor  under  tke  contract.  The 
allocable  labor  elements  should  be  given 
the  same  profit  consideration  that  they 
would  receive  if  they  vjrere  treated  as 
direct  labor.  The  other  [elements  of  these 
overhead  pools  shouldl  be  evaluated  to 
determine  whether  they  are  routine 
expenses  such  as  utilities  and 
maintenance,  and  hen((e  given  lesser 
profit  consideration,  o^  whether  they  are 
significant  contributing  elements.  The 
composite  of  the  individual 
determinations  in  relation  to  the 
elements  of  the  overheiad  pools  will  be 
the  profit  consideratioii  given  the  pools 
as  a  whole.  | 

(ii)  It  is  not  necessai^  that  the 
contractor's  accounting  system  break 
down  overhead  expenses  within  the 
classification  of  engineering  overhead, 
manufacturing  overhead,  other  overhead 


pools,  and  general  anc 


expenses  (G&A],  unle^  dictated 


UMI 


administrative 


otherwise  by  Cost  Accounting 
Standards  (CAS).  The  contractor  whose 
accounting  system  only  reflects  one 
overhead  rate  on  all  direct  labor  need 
not  change  its  system  (if  CAS  exempt)  to 
correspond  with  the  above 
classifications.  The  contracting  officer, 
in  an  evaluation  of  such  a  contractor's 
overhead  rate,  could  break  out  the 
applicable  sections  of  the  composite 
rate  which  could  be  classified  as 
engineering  overhead,  manufacturing 
overhead,  other  overhead  pools,  and 
G&A  expenses,  and  follow  the 
appropriate  evaluation  technique. 

(iii)  Management  problems  surface  in 
various  degrees  and  the  management 
expertise  exercised  to  soItb  them  should 
be  considered  as  an  element  of  profit. 
For  example,  a  new  program  for  an  Ken 
which  is  on  the  cutting  edge  of  the  state 
of  the  art  will  cause  more  problems, 
require  more  managerial  time,  and 
abihties  of  a  higher  order  than  one 
which  is  a  follow-on  contract  If  new 
contracts  create  more  problems  and 
require  a  higher  profit  weight,  follow- 
ons  should  be  adjusted  downward  since 
many  of  the  pioblems  should  have  been 
solved.  In  any  event,  an  evaluation 
should  be  made  of  the  underlying 
managerial  effort  involved  on  a  case-by- 
case  basis. 

(iv)  It  may  not  be  necessary  for  the 
contracting  officer  to  make  a  separate 
profit  evaluation  of  overhead  expenses 
in  connection  with  each  procurement 
action  for  substantially  the  same 
product  with  the  same  contractor. 
Where  an  analysis  of  the  profit  weight 
to  be  assigned  to  the  overhead  pool  has 
been  made,  that  weight  assigned  may  be 
used  for  future  procurements  with  the 
same  contractor  until  there  is  a  change 
in  the  cost  composition  of  the  overhead 
pool  or  the  contract  circumstances,  or 
the  factors  discussed  in  paragraph 
(a](3](iii)  above  are  involved. 

(4)  Other  costs.  Include  all  other  direct 
costs  associated  with  contractor 
performance  under  this  item  (e.g.,  travel 
and  relocation,  direct  support,  and 
consultants).  Analysis  of  these  items  of 
cost  should  include  (i)  the  significance 
of  the  cost  to  contract  performance,  (ii) 
nature  of  the  cost  and  (iii)  how  much 
they  contribute  to  contract  performance. 

(b)  Contract  cost  risk.  The  degree  of 
risk  assumed  by  the  contractor  should 
influence  the  amount  of  profit  or  fee  a 
contractor  is  entitled  to  anticipate.  For 
example,  where  a  portion  of  the  risk  has 
been  shifted  to  the  Government  through 
cost-reimbursement  or  price 
redetermination  provisions,  unusual 
contingency  provisions,  or  other  risk- 
reduciag  measures,  the  amount  of  profit 
or  fee  should  be  less  than  where  the 


'!n_ 


contractor  assiunes  all  the  risk.  In 
developing  the  pre-negotiation  profit 
objective,  the  contracting  officer  will 
need  to  consider  the  type  of  contract 
anticipated  to  be  negotiated  and  the 
contractor  risk  associated  therewith 
when  selecting  the  position  in  the 
weight  range  for  profit  that  is 
appropriate  for  the  risk  to  be  borne  by 
the  contractor.  This  factor  should  be  one 
of  the  most  important  in  arriving  at  pre- 
negotiation  profit  objectives. 

(1)  Evaluation  of  this  risk  requires  a 
determination  of  (i)  the  degree  of  cost 
responsibility  the  contractor  assimes, 
(ii)  the  reliability  of  the  cost  estimate*  in 
relation  to  the  task  assumed,  and  (iii] 
the  complexity  of  the  task  assumed  by 
the  contractor.  This  factor  is  specifically 
limited  to  the  risk  of  contract  costs. 
Thus,  such  risks  on  the  part  of  the 
conto-actor  as  reputation,  losing  a 
commercial  market  risk  of  losing 
potential  profits  in  other  fields,  or  any 
risk  on  the  part  of  the  contracting  office 
such  as  the  risk  of  not  acquiring  an 
effective  space  vehicle,  are  not  within 
the  scope  of  this  factor. 

(2)  The  first  and  basic  determination 
of  the  degree  of  cost  responsibility 
assumed  by  the  contractor  is  related  to 
the  sharing  of  total  risk  of  contract  cost 
by  the  Government  and  the  contractor 
through  the  selection  of  contract  type. 
The  extremes  are  cost-plus-fixed-fee 
contract  requiring  the  contractor  to  use 
its  best  efforts  to  perform  a  task  and  a 
firm  fixed-price  contract  for  a  comptex 
item.  A  cost-plus-fixed-fee  contract 
would  reflect  a  minimum  assimiption  of 
cost  responsibility.  Whereas  a  firm 
fixed-price  contract  would  reflect  a 
complete  assumption  of  cost 
responsibility,  where  proper  contract 
type  selection  has  been  made,  the 
regard  for  risk  by  contract  type  would 
usually  fall  into  the  following  ranges: 

Cost  Type  Contracts:  0-3  percent 
Fixed-Price  Type  Contracts:  3-7  percemt 

(3)  The  second  determination  is  that 
of  reliability  of  the  cost  estimates. 
Sound  price  negotiation  requires  well- 
defined  contract  objectives  and  reliable 
cost  estimates.  Prior  experience  assists 
the  contractor  in  preparing  reliable  cos* 
estimates  on  new  procurements  for 
similar  equipment  An  excessive  cost 
estimate  reduces  the  possibility  that  the 
cost  of  performance  will  exce^  the 
contract  price,  thereby  reducing  the 
contractor's  assumfttion  of  contract  cost 
risk. 

(4)  The  third  determination  ia  that  ef 
the  difficulty  of  the  contractor's  task. 
The  contractor's  task  can  be  difficcdt  or 
easy,  regardless  of  the  type  of  contract, 
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(i)  Within  the  above  ranges,  a  cost- 
plus-fixed-fee  contract  normally  would 
not  justify  a  reward  for  risk  in  excess  of 
0  percent,  unless  the  contract  contains 
cost  risk  features  such  as  ceilings  on 
overheads,  etc.  hi  such  cases,  up  to  Vi 
percent  may  be  justified.  Cost-plus- 
incentive-fee  contracts  fill  the  remaining 
portion  of  the  above  cost  range  with 
weightings  directly  related  to  such 
factors  as  confidence  in  target  cost, 
share  ratio  of  fee(s).  etc.  The  range  for 
fixed-price  contracts  is  widg  enough  to 
accommodate  the  many  types  of  fixed- 
price  arrangements.  These  include  fixed- 
price-incentive,  firm-fixed-price  with 
economic  price  adjustment,  fixed-price 
with  prospective  or  retroactive  price 
redetermination,  and  firm-fixed-price 
contracts.  Weighting  should  be 
indicative  of  the  price  risk  assumed  and 
the  end  item  required,  with  only  firm- 
fixed-price  contracts  with  reqflirements 
for  prototypes  or  hardware  reaching  the 
top  end  of  the  range. 

(ii)  The  contractor's  subcontracting 
program  may  have  a  significant  impact 
on  the  contractor's  acceptance  of  risk 
under  a  contract  form.  It  could  cause 
risk  to  increase  or  decrease  in  terms  of 
both  cost  and  performance.  This 
consideration  should  be  a  part  of  the 
contracting  officer's  overall  evaluation 
in  selecting  a  factor  to  apply  for  cost 
risk.  It  may  be  determined,  for  instance, 
that  the  prime  contractor  has  effectively 
transferred  real  cost  risk  to  a 
subcontractor  and  the  contract  cost  risk 
evaluation  may.  as  a  result,  be  below 
the  range  which  would  otherwise  apply 
for  the  contract  type  being  proposed. 
The  contract  cost  risk  evaluation  should 
not  be  lowered,  however,  merely  on  the 
basis  that  a  substantial  portion  of  the 
contract  costs  represents  subcontracts 
without  any  substantial  transfer  of  the 
contractor's  risk. 

(iii)  In  making  a  contract  cost  risk 
evaluation  in  a  procurement  action  that 
involves  definitization  of  a  letter 
contract,  unpriced  change  orders,  and 
unpriced  orders  imder  BOA's, 
consideration  should  be  given  to  the 
effect  on  total  contract  cost  risk  as  a 
result  of  having  partial  performance 
before  definitization.  Under  some 
circumstances  it  may  be  reasoned  that 
the  total  amount  of  cost  risk  has  been 
effectively  reduced.  Under  other 
circumstances  it  may  be  apparent  that 
the  contractor's  cost  risk  remained 
substantially  unchanged.  To  be 
equitable  the  determination  of  a  profit 
weight  for  application  to  the  total  of  all 
recognized  costs,  both  those  incurred 
and  those  yet  to  be  expended,  must  be 
made  with  consideration  to  all  attendant 
circumstances:  not  just  by  the  portion  of 


costs  incurred,  or  percentage  of  work 
completed,  prior  to  definitization. 

(iv)  Time-and-material  and  labor-hour 
contracts  will  be  considered  to  be  cost- 
plus-fixed-fee  contracts  for  the  purpose 
of  estabhshing  profit  weights,  unless 
otherwise  exempt  under  1815.902  in  the 
evaluation  of  the  contractor's 
assumption  of  contract  cost  risk. 

(c)  Investment  NASA  encourages  its 
contractors  to  perform  their  contracts 
with  a  minimum  of  financial,  facilities, 
or  other  assistance  from  the 
Government.  As  such,  it  is  the  purpose 
of  this  factor  to  encourage  the  contractor 
to  acquire  and  use  its  own  resources  to 
the  maximum  extent  possible.  The 
evaluation  of  this  factor  should  include 
an  analysis  of  the  following: 

(1)  Facilities.  To  evaluate  how  this 
factor  contributes  to  the  profit  objective 
requires  knowledge  of  the  level  of 
facilities  utiHzation  needed  for  contract 
performance,  the  source  and  financing 
of  the  required  facilities,  and  the  overall 
cost  effectiveness  of  the  facilities 
offered.  Contractors  who  furnish  their 
own  facilities  which  significantly 
contribute  to  lower  total  contract  costs 
should  be  provided  with  additional 
profit.  On  the  other  hand,  contractors 
who  rely  on  the  Government  to  provide 
or  finance  needed  facibties  should 
receive  a  corresponding  reduction  in 
profit.  Cases  between  the  above 
examples  should  be  evaluated  on  their 
merits  with  either  a  positive  or  negative 
adjustment,  as  appropriate,  in  profit 
being  made.  However,  where  a  highly 
facilitized  contractor  is  to  perform  a 
contract  which  does  not  benefit  from 
this  facilitization  or  where  a  contractor's 
use  of  its  facilities  has  a  minimum  cost 
impact  on  the  contract,  profit  need  not 
be  adjusted. 

(2)  Payments.  In  analyzing  this  factor, 
consideration  should  be  given  to  the 
frequency  of  payments  by  the 
Govenunent  to  the  contractor.  The  key 
to  this  weighting  is  to  give  proper 
consideration  to  the  impact  the  contract 
will  have  on  the  contractor's  cash  flow. 
Generally,  negative  consideration 
should  be  given  for  payments  more 
frequent  than  monthly  with  maximum 
reduction  being  given  as  the  contractor's 
working  capital  approaches  zero. 
Positive  consideration  should  be  given 
for  payments  less  frequent  than  monthly 
with  additional  consideration  given  for  a 
capital  tum-over-rate  on  the  contract 
which  is  less  than  the  contractor's  or  the 
industry's  normal  capital  tum-over-rate. 

(d)  Contractor's  performance.  The 
contractor's  past  and  present 
performance  should  be  evaluated  in 
such  areas  as  quality  of  product, 
meeting  performance  schedules. 


efficiency  in  cost  control  (including  need 
for  and  reasonableness  of  cost  incurred). 
accuracy  and  reliabiUty  of  previous  cost 
estimates,  degree  of  cooperation  by  the 
contractor  (both  business  and  technical), 
timely  processing  of  changes  and 
compliance  with  other  contractual 
provisions,  and  management  of 
subcontract  programs.  Where  a 
contractor  has  consistently  achieved 
excellent  results  in  the  foregoing  areas 
in  comparison  with  other  contractors  in 
similar  circumstances,  such  performance 
merits  a  proportionately  greater 
opportunity  for  profit  or  fee.  Conversely, 
a  poor  record  in  this  regard  should  be 
reflected  in  determining  what 
constitutes  a  fair  and  reasonable  profit 
or  fee. 

(e)  Federal  socio-economic  programs. 
This  factor,  which  may  apply  to  special 
circumstances  or  particular  acquisitions, 
relates  to  the  extent  of  contractor's 
successful  participation  in  the 
Government  sponsored  programs  such 
as  small  business,  small  disadvantaged 
business,  labor  surplus  programs,  and 
energy  conservation  efforts.  The 
contractor's  policies  and  procedures 
which  energetically  support  Government 
socio-economic  programs  and  achieve 
successful  results  should  be  given 
positive  consideration.  Conversely, 
failure  or  unwillingness  on  the  part  of 
the  contractor  to  support  Government 
socio-economic  programs  should  be 
viewed  as  evidence  of  poor  performance 
for  the  purpose  of  establishing  a  profit 
objective. 

(f)  Inventive  and  development 
contributions.  (1)  The  extent  and  nature 
of  contractor-initiated  and  financed 
independent  development  should  be 
considered  in  developing  the  profit 
objective.  The  importance  of  the 
development  in  furthering  space  and 
aeronautical  purposes,  the  demonstrable 
initiative  in  determining  the  need  and 
application  of  the  development,  the 
extent  of  the  contractor's  cost  risk,  and 
whether  the  development  cost  was 
recovered  directly  or  indirectly  fitjm 
Government  sources  should  be  weighed. 

(2)  This  factor  need  not  be  limited  to 
situations  which  only  increase  profit/fee 
levels.  A  negative  consideration  may  be 
appropriate  when  the  contractor  is 
expected  to  obtain  spin-off  benefits  as  a 
direct  result  of  the  contract  (e.g., 
products  writh  commercial  application). 

1815.970-2    Additional  factors— unusual 
pricing  agreamants. 

Occasionally,  unusual  contract  pricing 
arrangements  are  made  with  the 
contractor  wherein  it  agrees  to 
participate  in  the  sharing  of  contract 
cost  or  agrees  to  accept  a  lower  profit  or 
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fee  for  changes  or  mddifications  within 
a  prescribed  dollar  v^lue.  In  such 
circumstances,  the  c(^tractor  should 
receive  favorable  coiisideration  in 
developing  the  proHt  objective. 

1815.970-3    FadiitiM  capital  cost  of 


When  faciUties  cadital  cost  of  money 
(cost  of  capital  comirfitted  to  facilities)  is 
included  as  an  item  df  cost  in  the 
contractor's  proposalt  a  reduction  in  the 
proBt  objective  shall  be  made  in  an 
amount  equal  to  the  amount  of  facilities 
capital  cost  of  moneV  allowed  in 
accordance  with  FAR  31.205-10(a)  (see 
FAR  15.904  and  52.21p-30  for  related 
contract  clause). 


1815.971    Payment  of  kirofit  or  fca  under 
letter  contracts.  i 

It  is  NASA  policy  tp  pay  profit  or  fee 
on  definitized  contracts  only.  Therefore, 
contractors  shall  not  ^e  paid  any  profit 
or  fee  under  letter  cohtracts  except  as 
provided  in  the  appropriate  Termination 
clause  for  letter  contracts  (see  1852.249- 
7001  and  1852.249-7002).  (See  1816.603- 
70(g).) 

Subpart  1815.10 — Preaward  and 
Postaward  Notifications,  Protests,  and 
Mistakes  i 

1815.1002    DctMlefingiof  unsuccessful 
offerors. 

The  policies  and  procedures  governing 
debriefing  are  in  MM}  5103.1,  debriefing 
of  Unsuccessful  Com^janies  in 
Competitive  Negotiated  Procurements 
and,  as  applicable,  paragraph  504  of 
NHB  8030.6,  Guidelir  es  for  Acquisition 
of  Investigations. 

PART  18ie— TYPES  OF  CONTRACTS 

Subpart  1816.2— Flxed^Prtce  Contracts 

Sec  I 

1818.203    Fixed-price  mntractB  with 

economic  price  adjustment. 
1816.203-4    Contract  clauses. 

Sul>part  1816.3 — Cost-Aeimbursement 
Contracts 

1816.301     General. 
1816.301-3    Limitation  >. 
1616.303    Cost-sharing  contracts. 
1816.370    Forms. 

Subpart  1818.4— Incentive  Contracts 

1816.405    Contract  clatses. 

Subpart  1816.5— Indel^lte-OelNery 
Contracts 

1816.506    Ordering. 

Subpart  1816.S— Tlme^nd-Matertals,  Labor- 
Hour,  and  Letter  Contracts 

1816.603    Letter  contr^ts. 
1816.803-70    Informatibn  to  inchide  in  a 
letter  contract. 
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1816.603-71  Information  to  be  furnished 
when  requesting  authority  to  issue  a 
letter  contract. 

Subpart  1816.7— Agreements 

1816.702  Basic  agreements. 
1816.702-70    Content  and  form. 
1816.702-71    Responsibilities  and 

procedures. 

1816.703  Basic  ordering  agreements. 
Authority:  42  U.S.C.  2473(c)(1). 


Subpart  1816.2— Fixed-Price  Contracts 

1816.203    Fixed-price  contracts  with 
economic  price  adiustmenL 

1816.203-4    Contract  clauses. 

(a)  When  neither  of  the  clauses 
prescribed  in  FAR  16.203-4(a)  or  (b)  is 
appropriate,  the  contracting  officer  may 
use  a  clause  prescribed  in  paragraph 
(b)(1)  or  (2)  below  or  an  alternate  clause 
approved  by  the  Assistant 
Administrator  for  Procurement 

(b)  When  applicable,  the  contracting 
officer  will  insert  one  of  the  clauses  at 
1852.216-7001  or  1852.216-7002  in 
accordance  with  following  instructions: 

(1)  Economic  Price  Adjustment  for 
Basic  Steel,  Aluminum,  Brass,  Bronze  or 
Copper  Mill  Products.  The  price 
adjustment  clause  at  1852.216-7001  is 
authorized  for  use  in  fixed-price  supply 
contracts  for  basic  steel,  aluminum, 
brass,  bronze  or  copper  mill  products, 
such  as  sheets,  plates  and  bars,  when  an 
established  catalog  or  market  price 
exists  for  the  particular  product  being 
procured  and  has  been  verified  in 
accordance  with  criteria  in  FAR  15.804- 
3(c).  The  ten  percent  figure  in  paragraph 
{c)(l)  of  the  clause  shall  not  be  exceeded 
imless  approved  by  the  Procurement 
Officer.  No  adjustment  under  this  clause 
shall  be  made  in  the  contract  price  until 
the  requested  adjustment  has  been 
verified  by  the  contracting  officer,  in 
accordance  with  the  criteria  in  FAR 
15.804-3(c)  and  as  required  by 
paragraph  (c)(4)  of  the  clause. 

(2)  Economic  Price  Adjustment  for 
Nonstandard  Steel  Items.  The  price 
adjustment  clause  at  1852.216-7002  is 
authorized  for  use  in  fixed-price  supply 
contracts  when  (i)  the  contractor  is  a 
steel  producer  and  actually 
manufactures  the  standard  steel  mill 
item  referred  to  in  paragraph  (d)  of  the 
clause  and  (ii)  the  items  being  procured 
are  nonstandard  steel  items  made 
wholly  or  in  part  of  standard  steel  mill 
items.  The  110  percent  figure  in 
paragraph  (e)  of  the  clause  shall  not  be 
exceeded  unless  approved  by  the 
Procurement  Officer  after  coordination 
with  the  installation  Financial 
Management  Officer. 

(c)  The  contracting  officer  shall  also 
coordinate  with  the  installation 
Financial  Management  Officer  before 


exceeding  the  ten  percent  limit  in 
paragraph  (c)(1)  of  the  clause  at  FAR 
52.216-2,  52.216-3,  and  52.216-4. 

(d)  The  contracting  officer  may  modify 
the  clause  at  FAR  52.216-4  for  use  in 
formally  advertised  procurements  (see 
1816.203-4(b)). 

(e)  Adjustments  based  on  labor  or 
material  costs  (cost  index  method).  (1) 
As  an  alternative  to  the  clauses  at  FAR 
52.21ft-2.  52.216-3,  or  52.216-4. 
consideration  should  be  given  to 
inclusion  of  a  special  economic  price 
adjustment  clause  designed  to  minimize 
contingency  pricing  and  prepared  under 
the  guidelines  listed  in  (c)  below,  when 
(i)  there  will  be  an  extended  period  of 
performance  with  significant  costs  to  be 
incurred  beyond  one  year  after 
commencement  of  contract  performance, 
(ii)  the  contract  amoimt  subject  to 
adjustment  is  substantial  and  (iii)  the 
economic  variables  for  labor  and 
material  are  determined  to  be  too 
unstable  to  reflect  a  reasonable  division 
of  risk  between  the  parties  absent 
economic  price  adjustment  provisions. 

(2)  All  economic  price  adjustment 
clauses  utilizing  indices  require  advance 
approval  by  the  Assistant  Administrator 
for  Procurement.  Requests  for  such 
approval  shall  be  submitted  to  the 
Office  of  Prociu-ement,  NASA 
Headquarters.  Code  HS-1. 

(3)  The  following  factors  may  be 
considered  in  preparing  a  price 
adjustment  clause  meeting  the  criteria  of 
paragraph  (e)(1)  above  including 
construction  of  appropriate  indices: 

(i)  The  clause  should  not  be  overly 
complex; 

(ii)  Normally,  the  clause  should  not 
provide  either  a  ceiling  or  a  floor  for 
adjustment  unless  adjustment  is  based 
on  indices  below  the  four  digit  level  of 
the  Bureau  of  Labor  Statistics  Producer 
Price  Index  or  the  Wage  and  Income 
Series  by  Standard  Industrial 
Classification  (Labor). 

(iii)  Normally,  the  clause  should  cover 
all  potential  economic  fluctuations 
within  the  original  contract  period  of 
performance. 

(iv)  The  clause  must  have  a  positive 
and  acctu-ate  identification  of  the 
applicable  index(e8)  upon  which 
adjustments  will  be  based  and  provide 
appropriate  economic  fluctuation  in  the 
event  of  the  discontinuance  of  the 
publication  of  the  movement  of  the 
designated  index.  This  might  include  the 
substitution  of  another  index  if  the  time 
remaining  would  so  justify  and  an 
appropriate  index  is  reasonably 
available,  or  some  other  method  for 
repricing  of  the  remaining  portion  of  the 
work  to  be  performed.  There  should  not 
normally  be  any  need  to  make  an 
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adjustment  in  the  event  computation  of 
the  indentified  index  is  aUered; 
however,  provision  may  be  made  to 
adjust  the  economic  fluctuation 
computations  in  the  event  there  is  such 
a  substantial  alteration  to  the  method  of 
computing  the  index  as  to  negate  the 
original  intent  of  the  parties.  When  an 
index  to  be  used  is  subject  to  revision 
[e.g.,  the  Bureau  of  Labor  Statistics 
Producer  Price  Indexes).  The  economic 
price  adjustment  clause  shall  further 
specify  that  any  economic  price 
adjustment  shall  be  based  upon  the 
applicable  revised  index. 

(v)  An  index  should  be  structured  to 
encompass  a  large  sample  of  relevant 
items  yet  bear  a  logical  relationship  to 
the  type  of  contract  costs  being 
measured.  The  basis  of  the  index  should 
not  be  so  large  and  diverse  that  it  is 
significantly  affected  by  fluctuations  not 
relevant  to  the  contract  performance, 
yet  must  be  significantly  broad  so  as  to 
assure  the  minimal  effect  of  any  single 
company,  including  the  anticipated 
contractors. 

(vi)  Construction  of  an  index  is  largely 
dependent  upon  two  general  series 
published  by  the  U.S.  Department  of 
Labor,  Bureau  of  Labor  Statistics  (BLS). 
These  are  the  Industrial  Commodities 
portion  of  the  Producer  Price  Index  and 
the  Wage  and  Income  Series  by 
Standard  Industrial  Classification  for 
labor.  Since  there  are  no  BLS  published 
series  currently  available  that  relate 
directly  to  total  prices  of  delivered  items 
of  aeronautical  electronics,  space 
property,  etc..  such  composite  indices 
from  major  portions  of  the  two  series 
described  above  should  be  made. 

(vii)  Normally  not  more  than  two 
indices  should  be  used.  i.e..  one  for  labor 
(direct  and  indirect)  and  one  for 
material  (direct  and  indirect). 

(viii)  The  clause  must  establish  and 
properly  identify  a  base  period 
comparable  to  the  contract  periods  for 
which  adjustments  are  to  be  made  as  a 
reference  point  for  api^ication  of  an 
index. 

(ix)  The  clause  should  provide  for 
adjustment  from  the  beginning  of  the 
contract  or  from  such  period  of  time  that 
the  rate  of  expenditure  is  commensurate 
with  the  administrative  cost  and  effort 
to  adjust,  but  it  should  not  provide  for 
adjustment  beyond  the  original  contract 
performance  period. 

(x)  The  expenditure  profile  for  both 
labor  and  material  should  be  based  on  a 
predetermined  rate  of  expenditure 
(expressed  as  the  percentage  of  material 
or  labor  usage  as  it  relates  to  total 
contract  price)  in  lieu  of  actual  cost 
incurred.  In  the  event  the  clause  is  to  be 
used  in  a  competitive  procurement,  the 
labor  and  material  allocations,  with 


regard  to  both  mix  of  labor  and  material 
and  rate  of  expenditure  by  percentage, 
shall  be  determined  by  the  contracting 
officer  in  a  manner  which  will,  as  neariy 
as  possible,  approximate  the  average 
expenditure  profile  of  all  companies  to 
be  solicited  in  order  that  all  companies 
may  compete  on  an  equal  basis.  If  the 
clause  is  to  be  used  in  a  non-competitive 
procurement,  the  labor  and  material 
allocations  as  determined  by  the 
contracting  officer  may  be  subject  to 
negotiation  and  agreement. 

(xi)  The  clause  should  state  that 
percentage  of  the  contract  price  subject 
to  price  adjustment.  Normally, 
adjustments  would  not  be  applied  to  the 
profit  portion  of  the  contract. 
Additionally,  the  labor  and  material 
portions  of  the  contract  must  be 
examined  to  exclude  any  areas  that  do 
not  require  adjustment.  It  may  not  be 
necessary,  for  example,  to  include  all 
subcontracting  as  being  subject  to 
escalation  because  some  of  the 
subcontracting  could  be  for  shorter 
periods  of  time  during  the  early  life  of 
the  contract  and,  would  be  covered 
therefor,  by  firm  priced  subcontracting. 
It  may  be  possible  to  exclude  certain 
areas  of  overhead  from  escalation 
protection;  for  example,  depreciation 
charges,  prepaid  insurance  costs,  rental 
costs,  leases,  certain  taxes,  and  utility 
charges  are  illustrated  as  some  of  the 
areas  that  should  be  examined  in  detail. 
In  the  same  manner,  consideration 
should  be  given  to  the  necessity  to 
include  economic  fluctuation  protection 
covering  that  portion  of  labor  for  the 
period  of  time  for  which  a  definitive 
union  agreement  exists  without 
additional  factoring  for  such  things  as 
cost  of  living  increases.  Care  should  be 
taken  to  allocate  to  labor  and  material 
only  those  costs  likely  to  be  affected  by 
fluctuation  in  the  economy.  That  portion 
of  the  contract  which  is  determined  to 
be  i^roper  for  economic  fluctuation 
protection  shall  then  be  allocated  to 
specific  periods  of  time  (e.g.— quarterly, 
semiannually,  etc.)  based  on  the  most 
probable  expenditure  or  commitment 
basis  (expenditure  profile). 

(xii)  The  clause  should  provide  for 
definite  times  or  events  positive  for 
price  adjustments.  Adjustments  should 
be  of  such  a  frequency  so  as  to  afford 
the  contractor  appropriate  economic 
relief  without  at  the  same  time  creating 
a  burdensome  administrative  effort.  The 
adjustment  period  should  normally 
range  from  a  minimum  of  quarteriy  to  a 
maximum  of  anmially. 

(xiii)  When  the  contract  contains  cost 
incentives,  any  sums  paid  to  the 
contractor  on  account  of  economic  price 
adjustment  provision  shall  be  subtracted 
from  the  total  of  the  contractor's 


allowable  cost  for  the  purpose  of 
establishing  the  total  costs  to  which  the 
cost  incentive  provisions  apply.  If  the 
incentive  arrangement  is  cited  in 
percentage  ranges  rather  than  dollar 
ranges,  above  and  below  target  costs, 
the  economic  price  adjustment  clause 
should  be  structured  to  maintain  the 
original  contract  incentive  range  in 
dollars. 

(xiv)  The  economic  price  adjustment 
clause  should  provide  that  once  the 
labor  and  material  allocations  have 
been  established,  they  remain  fixed 
through  the  life  of  the  contract  and  are 
not  modified  except  in  the  event  of 
partial  termination  of  the  contract.  The 
clause  should  state  that  pricing  actions 
pursuant  to  the  Changes  clause  or  other 
provisions  of  the  contract  will  be  priced 
as  though  there  were  no  provision  for 
economic  price  adjustment. 

(f)  Consistent  with  the  factors  set 
forth  in  (e)(3)  above,  the  contracting 
officer  may  also  determine  it 
appropriate  to  provide  for  certain 
economic  price  adjustment 
arrangements  between  the  prime 
contractor  and  subcontractors  to 
properly  allocate  risks.  In  such 
circumstances,  provision  for 
incorporation  of  price  adjustment 
clauses  in  specified  subcontracts  should 
be  included  in  the  price  adjusUnent 
provision  of  the  prime  contract 

(g)  When  economic  price  adjustment 
provisions  are  included  in  contracts  that 
do  not  require  submission  of  cost  or 
pricing  data  as  provided  for  in  FAR 
15.804-2  it  will  be  the  responsibility  of 
the  contracting  officer  to  obtain 
adequate  information  to  establish  the 
base  line  from  which  adjustments  will 
be  made.  In  addition,  the  contracting 
officer  may  require  verification  of  the 
data  submitted  to  the  extent  considered 
necessary  to  permit  reliance  upon  it  as  a 
reasonable  base  line. 

(h)  The  contracting  officer  shall  insert 
the  provision  at  1852.216-7003. 
Evaluation  of  Bids  Subject  to  Economic 
Price  Adjustment,  in  all  solicitations  and 
contracts  that  contain  an  economic  price 
adjustment  clause. 


Subpart  1816.3— Co»l-R«linbur«*ment 

Contracts 

1816.301    GsneraL 

1816.301-3    Limitations. 

The  determination  and  findings 
required  by  FAR  16.301-3(c)  may  be 
signed  by  the  contracting  officer  for 
individal  purchases  and  contracts. 

1816.303    Cost  sh«»nB  cootrwrts. 

NASA's  Appropriation  Acts  for 
several  years  have  included  provisions 
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requiring  cost  sharing  by  the  contractor 
under  research  contracts  resulting  from 
unsolicited  proposals.  In  accordance 
with  the  foregoing,  tht  following  basic 
guidelines  will  be  implemented  in  the 
negotiation  of  all  research  contracts  and 
in  supplements  to  such  contracts  which 
required  additional  fiiiding. 

(a)  When  cost  sharing  is  applicable. 
(1)  Except  as  provide*  in  paragraphs  (b) 
(1)  and  (2)  below,  cost  sharing  by  non- 
Federal  organizations  is  mandatory  in 
any  contract  for  basiq  or  applied 
research  which  result^  from  an 
unsolicited  proposal.  I 

(2)  Cost  sharing  by  hon-Federal 
organizations  which  w  not  mandatory 
under  paragraph  (a)(1)  above  may 
nevertheless  be  accepted  when 
voluntarily  offered  bjl  a  performing 
organization. 

(b)  When  cost  shar  ing  is  not 
applicable.  (1)  Cost  sparing  is  not 
applicable  to  contracts  for  basic  or 
applied  research  resulting  from  an 
unsolicited  proposal  when  the  offeror 
certifies  in  writing  to  jthe  contracting 
officer  that  it  has  no  ionunercial. 
production,  educational,  or  service 
activities  on  which  to  use  the  results  of 
the  research  and  that  it  has  no  means  of 
recovering  any  cost  sharing  on  such 
projects.  In  these  sitiiations,  where  there 
is  no  measurable  gaii  i  to  the  performing 
organization,  there  isi  therefore,  no 
mutuality  of  interest  pnd  it  would  not  be 
equitable  for  the  Go^^mment  to  require 
cost  sharing. 

(2)(i)  The  activities  of  educational 
institutions  under  NASA  research 
grants,  cooperative  agreements,  and 
contracts  are  of  benrfit  only  to  NASA 
and  thus  would  not  riormally  justify  cost 
sharing,  i.e..  NASA's  policy  of  normally 
reimbursing  universities  fully  for 
research  performed  On  its  behalf  would 
apply.  However,  in  order  to  establish  on 
a  case-by-case  basisjthat  there  is  no 
clear  indication  of  significant  future 
benefit  or  measurabfe  gain  and  that  cost 
sharing  does  not  applly,  the  contracting 
officer  shall  documetit  the  file  with  a 
determination  that  i4  substantively  the 
same  as  required  in  (jaragraph  (b)(1) 
above.  The  determirtation  shall  identify 
the  information  on  Which  it  is  based.  If 
the  determination  cannot  reasonably  be 
made  from  the  available  material,  the 
contracting  officer  Will  request  the 
offeror  to  certify  as  (n  paragraph  (b)(1), 
above.  Blanket  procedures  for  obtaining 
certifications  from  oifferors  for  all  cases 
on  a  routine  basis  shall  not  be 
established. 

(ii)  Cost  sharing  by  educational 
institutions  may  nevertheless  be 
accepted  when  voluntarily  offered 
provided  the  institution  is  aware  of 
NASA's  policy  that  tamount  of  cost 
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sharing  is  not  a  factor  in  the 
determination  to  support  a  given 
proposal. 

(c)  Amount  of  cost  sharing — (1) 
Educational  institutions  and  affiliated 
not  for  profit  institutions. 

(i)  Cost  sharing  for  such  institutions 
normally  may  vary  from  one  percent  to 
as  much  as  five  percent  of  the  costs  of 
the  project.  Normally,  it  should  be 
presumed  that  the  cost  sharing  is 
appropriate  if  it  falls  within  the  one  to 
five  percent  range. 

(ii)  NASA  does  not  request  inclusion 
of  cost  sharing  information  in  proposals 
from  educational  institutions.  If  it  is 
determined  that  cost  sharing  is 
applicable,  a  cost  sharing  offer  will  be 
requested  during  negotiations. 

(2)  Other  performing  organizations,  (i) 
Cost  sharing  for  other  organizations  may 
vary  from  less  than  one  percent  to  fifty 
percent  or  more  of  the  costs  of  the 
research.  Mutuality  of  interest  in  the 
results  of  the  work  being  performed 
should  be  of  primary  significance  in 
assessing  the  appropriateness  of  any 
particular  level  of  cost  sharing  within 
the  foregoing  ranges. 

(ii)  Factors  which  may  be  considered 
in  determining  mutuality  of  interest 
include: 

(A)  The  potential  of  the  contractor  to 
recover  its  contribution  from  non- 
Federal  sources; 

(B)  The  extent  to  which  a  particular 
area  of  research  requires  special 
stimulus  in  the  national  interest;  and 

(C)  The  extent  to  which  the  research 
effort  or  result  is  likely  to  enhance  the 
contractor's  capability,  expertise  or 
competitive  position. 

(d)  Implementation.  The  following 
policies  and  procedures  implement  the 
basic  guidelines  above. 

(1)  Payment  of  fee  or  profit.  Normally, 
no  fee  or  profit  will  be  paid  to  a 
contractor,  and  only  an  agreed  portion 
of  allowable  costs  will  be  reimbursed. 
However,  when  required  to  reach 
agreement,  fee-  or  profit-bearing 
contracts  may  be  awarded,  provided 
that  the  total  contract  value,  i.e.,  the 
amount  of  allowable  costs  plus  the  fee 
required,  must  not  exceed  the  total 
amount  that  would  have  been 
recognized  as  the  contractor's  share 
under  a  straight  cost-sharing 
arrangement. 

(2)  Method  of  cost  sharing.  Cost 
sharing  shall  be  accomplished  by  a 
contribution  of  part  or  all  of  one  or  more 
elements  of  allowable  cost  of  the  work 
being  performed  and  normally  shall  be 
expressed  as  a  stated  minimum 
percentage  of  the  total  allowable  costs 
of  the  project.  Costs  so  contributed  may 
not  be  charged  to  the  Government  under 
any  other  grant  or  contract  (including 


allocation  to  other  grants  or  contracts  as 
part  of  an  independent  research  and 
development  program). 

(3)  Documentation.  Grant,  cooperative 
agreement,  and  contract  files  shall 
contain  appropriate  documentation 
setting  forth  the  reasons  for  cost  sharing 
and  supporting  the  amount  of  cost 
sharing  agreed  upon.  For  educational 
institutions,  the  reasons  for  cost  sharing 
which  exceeds  five  percent  or  the 
amount  originally  offered  will  be 
documented. 

(4)  Contract  clause.  The  clause  at 
1852.216-7004  shall  be  inserted  in  each 
contract  in  which  costs  are  shared  by 
the  contractor  pursuant  to  1816.303. 

1816.370    Fonns. 

Contractors  shall  use  the  NASA  Form 
779.  Assignee's  Release,  at  1853.216- 
70(d)  and  NASA  Form  781.  Assignee's 
Assignment  of  Refunds,  Rebates, 
Credits,  and  Other  Amounts,  at 
1853.216-70(d)  to  fulfill  the  assignment 
and  release  requirements  of  the  clauses 
prescribed  at  FAR  16.307  (a)  and  (g). 

Subpart  1816.4— Incentive  Contracts 

1816.405    Contract  dauMS. 

As  authorized  at  FAR  16.405(e)  the 
contracting  officer  shall  insert  the  clause 
at  1852.216-7004,  Award  Fee,  in 
solicitations  and  contracts  when  a  cost- 
plus-award-fee  contract  is 
contemplated. 

Subpart  1816.5— Indefinite-Delivery 
Contracts 

1816.506    Ordering. 

Orders  may  be  placed  by  written 
teleconmiunication  if  the  contracting 
office  retains  all  contract  administration 
functions. 

Subpart  1816.6— Tlme-and-Materlais, 
Labor-Hour,  and  Letter  ContracU 

1816.603    Letter  contracts. 

1816.603-70    Information  to  Includ*  In  ■ 
tettw  contract 

Although  there  is  no  set  format  for  a 
letter  contract,  certain  items  must  be 
addressed  either  in  the  letter  portion  of 
the  letter  contract  or  in  an  attachment  to 
it  The  following  Usting  of  items,  not 
intended  to  be  all-inclusive,  applies  to 
letter  contracts: 

(a)  Signature  of  the  contracting  officer. 

(b)  Provision  for  written  acceptance 
by  the  contractor. 

(c)  Statement  of  work. 

(d)  Provision  for  deHvery  or 
performance  schedule  and  place  of 
inspection  and  acceptance. 

(e)  Maximum  dollar  amount  of 
Government  liability  and  a  statement 
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that  expenditure  or  obligation  in  excess 
of  that  amount  shall  be,at  the 
contractor's  own  risk. 

(f)  Target  date  for  negotiation  and 
execution  of  a  definitive  contract  and  a 
statement  of  the  type  of  contract 
contemplated. 

(g)  Statement  that  no  profit  or  fee 
shall  be  paid  under  the  letter  contract 
except  as  provided  in  the  Termination 
clause  (see  1815.971). 

1816.603-71    Infonnatlon  to  be  furnished 
wtien  requesting  authority  to  issoe  a  letter 
contract 

(a)  Requests  for  authority  to  issue 
letter  contracts  shall  be  signed  by  the 
Procurement  Officer  and  submitted  to 
the  Assistant  Administrator  for 
Procurement  (Code  HS-1),  and  shall 
include  the  following: 

(1)  Name  and  address  of  proposed 
contractor. 

(2)  Location  where  contract  is  to  be 
performed. 

(3)  Contract  number,  including 
modification  number  if  appUcable. 

(4)  Brief  description  of  the  work  or 
services  to  be  performed. 

(5)  Peformance  period,  or  delivery 
schedule. 

(6)  Amount  of  letter  contract. 

(7)  Performance  period  of  letter 
contract. 

(8)  Estimated  total  amount  of    ~ 
definitive  contract. 

(9)  Type  of  definitive  contract  to  be 
executed  (fixed-price,  cost-plus-award- 
fee,  etc.). 

(10)  Statement  that  the  definitive 
contract  will  contain  all  required 
clauses  or  that  deviations  therefrom 
have  been  approved. 

(11)  Statement  as  to  the  necessity  and 
advantage  to  the  Government  of  the  use 
of  the  proposed  letter  contract. 

(12)  If  a  modification,  date  of  letter 
contract  approval  and  of  execution. 

(b)  Promptly  upon  receipt  of  a  request 
to  issue  a  letter  contract,  the  Assistant 
Administrator  for  Procurement  will 
obtain  the  concurrence  or  comments  of 
cognizant  Officials-in-Charge  of 
Headquarters  Offices.  Upon  their  receipt 
the  Assistant  Administrator  for 
Procurement  will  advise  the 
Procurement  Officer  of  the  disposition  of 
the  request. 

Subpart  1816.7— Agreements 
1816.702    Basic  agreements. 

1816.702-70    Content  ami  form. 

Basic  agreements  shall  contain  a  set 
of  "General  Provisions."  These  general 
provisions  shall  include  three  groups  of 
clauses.  The  first  group,  identified  as 
"Section  A,"  shall  include  all  of  the 
clauses  made  mandatory  by  Statute, 


Executive  Order,  the  FAR  and  NASA 
FAR  Supplement  for  use  in  negotiated 
research  and  development  contracts. 
The  second  group,  identified  as  "Section 
B".  shall  add  clauses  and/or 
modifications  to  the  "Section  A"  clauses 
made  mandatory  by  Statute,  Executive 
Order,  the  FAR  and  NASA  FAR 
Supplement  for  use  in  negotiated  supply 
contracts.  The  third  group,  identified  as 
"Section  C",  shall  consist  of  clauses 
which  may  be  made  a  part  of  each 
formal  contractual  document,  depending 
upon  their  applicabiUty  to  the  particular 
procurement.  The  format  set  forth  below 
may  be  adapted  to  fit  specific 
circumstances: 

Basic  Agreement  Between  the  United  Slates 
of  America  and  *  *  * 

1.  This  Agreement  is  entered  into  as  of 
the  *  *  *  day  of  *  *  *  19  *  *  *  t)etween 
the  United  States  of  America,  hereinafter 
called  the  "Government",  represented  by  the 
Contracting  Officer  and  *  *  *,    a 
corporation  organized  and  existing  under  the 
laws  of  the  State  of  *  *  *,  hereinafter  called 
"Contracts." 

2.  The  clauses  and  provisions  of  Sections 
A,  B.  and  C  hereinafter  set  forth  have  been 
agreed  upon  by;  the  parties  hereto  for  use  in 
negotiated  *  *  *  type  contracts  between  the 
parties,  entered  into  on  or  after  the  date  of 
this  Agreement  and  prior  to  its  termination. 

3.  The  clauses  set  forth  in  Section  A  shall 
apply  to  cost-reimbursement  research  and 
development  contracts  whereas  cost- 
reimbursement  supply  contracts  shall  include 
the  clauses  in  Section  A  modified  by  the 
clauses  in  Section  B.  These  clauses  are 
mandatory  and  shall,  by  reference  or 
attachment,  be  incorporated  in  every  such 
contract  which  makes  reference  to  this 
Agreement.  The  clauses  set  forth  in  Section  C 
are  to  be  incorporated  in  individual  contracts 
only  when  applicable  and  agreed  to  by  the 
parties. 

4.  This  Agreement,  including  Sections  A,  R 
and  C  hereof,  may  be  amended  only  by 
mutual  agreement  of  the  parties,  and  the 
Agreement  may  be  terminated  in  its  entirety 
by  either  party  upon  thirty  (30)  days  written 
notice  to  the  other  party,  except  that  this 
Agreement  may  be  terminated  by  the 
Government  at  any  time  if  the  parties  fail  to 
agree  upon  any  deletion,  amendment,  or 
addition  to  this  Agreement  which  is  required 
by  statute.  Executive  Order,  the  FAR,  or 
NASA  FAR  Supplement.  No  deletion, 
modification,  addition  to,  or  termination  of 
this  Agreement  shall  affect  any  contracts 
theretofore  entered  into  between  the  parties 
in  which  this  Agreement  or  a  portion  thereof 
has  been  incorporated  except  that  letter 
contracts  citing  this  Agreement  shall,  when 
formalized,  contain  the  latest  modification 
hereto  and  any  required  NASA 
implementations  of  Executive  Orders, 
Federal  Statutes,  the  FAR  or  NASA  FAR 
Supplemerit. 

5.  This  agreement  shall  continue  in  effect 
until  terminated  in  accordance  with 
paragraph  four  (4)  above  or  until  superseded 
by  another  Agreement.  This  Agreement 


should  shall  be  reviewed,  as  a  minimum, 
annually  before  the  anniversary  of  its 
effective  date,  and  revised  to  conform  with 
all  requirements  of  Federal  Statutes. 
Executive  Orders,  the  FAR.  and  NASA  FAR 
Supplement.  Such  revision  shall  be  evidenced 
by  an  Agreement  modifying  this  Agreement 
or  by  the  issuance  of  a  superseding  Basic 
Agreement. 

6.  This  Agreement  shall  not  be  referred  to 
by  the  Contractor  in  bids  submitted  in 
response  to  invitations  for  bids  nor  become  a 
part  of  any  contract  placed  through  the 
process  of  formal  advertising. 

In  Witness  Whereof,  the  parties  hereto 
have  executed  this  Agreement  as  of  the  day 
and  year  first  above  «vritten: 

(Name  of  Company) 

By 

(Signature  of  Authorized  Individual) 

Typed  or  Printed  Name 

Title 


United  States  of  America 

By 

(Signature  of  Contracting  Officer) 

Typed  or  Printed  Name 

1816.702-71    ResponsibNtties  and 
procedures. 

(a)  The  Assistant  Administrator  for 
Procurement.  NASA  Headquarters,  is 
responsible  for  negotiation  of  all  basic 
agreements  and  amendments  thereto. 
Contracting  offices  may  not  enter  into 
basic  agreements  nor  alter  existing 
basic  agreements  without  the  prior 
vsrritten  authorization  of  the  Assistant 
Administrator  for  Procurement. 

(b)  Where  a  contracting  office  is 
authorized  to  enter  into  a  basic 
agreement  with  a  particular  contractor, 
an  introductory  paragraph  to  the  basic 
agreement  shall  include  the  clause  at 
FAR  52.204-1,  Approval  of  the  Contract. 
with  the  word  "contract"  deleted  from 
the  title  and  text  of  the  clause  and  the 
words  "basic  agreement"  inserted  in 
lieu  thereof. 

(c)  Prior  to  the  negotiation  for  renewal 
of  a  Basic  Agreement  or  of  a  special 
clause  requested  by  a  contractor,  each 
field  installation,  contracting  office,  and 
concerned  Headquarters  offices  will  be 
informed  and  will  be  asked  to  comment 
on  any  special  items  to  be  discussed. 

(d)  Basic  agreements  submitted  to  the 
Assistant  A(^ini8trator  for 
Procurement  for  approval,  shall  include 
the  following  information: 

(1)  A  memorandum  of  negotiation 
describing  each  deviation  from  the  FAR 
and  NASA  FAR  Supplement  as  it 
appears  in  the  basic  agreement  together 
with  supporting  data  required: 

(2)  A  listing  of  all  non-standard 
clauses  used,  the  genesis  of  such 
clauses,  and  the  reasons  for  use  in  the 
basic  agreement; 

(3)  A  resume  of  all  salient  features  of 
the  agreement  which  will  facilitate  the 
review  and  approval  consideration;  and 


12442 


Federal  Register  /  Vol.  49,  No.  62  /  Thursday.  March  29.  1984  /  Rules  and  Regulations 


(4]  Documentation  ^f  the  coordiaatkin 
effected  between  the  Negotiator  and  the 
procurement  offices  df  other  NASA  field 

installations.  | 

1S16.703    Basic  ord«r<|ig  agreements. 

(a)  Orders  under  a  basic  ordering 
agreement  may  be  issued  on  Optional 
Forms  347.  348,  or  an  installation 
prescribed  form. 

PART  1817— SPECIAI.  CONTRACTING 
METHODS 

Sut>part  1S17.1— Muttiy^  Contracting 

1817.102    Policy. 
Subpart  1817.2— OptkMk 

1817.207    Exercise  of  o[  fions. 

Sut>part  1817.4— Leader  Company 
Contracting 

1817.401    General. 


Sut>part  1817.5 — Interagency  AcquMttons 
Under  the  Economy  Ac|t 

1817.504    Ordering  proqedures. 

Subpart  1817.70— ProcMrement  with  MiHtary 
Departments  i 

1817.7000  Scope  of  subpart 

1817.7001  Authorization  and  policy. 

1817.7002  NASA-Defeijse  Purchase  Request 
and  acceptance,      j 

N^  Authority:  42  U.S.C.  2473(c)(1). 

Subpart  1817.1— Mutiyear  Contracting 

1817.102    Policy.        I 

(a)  General.  Due  tolthe  natiu^  of 
NASA's  appropriations  and  agency 
mission,  multiyear  contracting  is  a 
technique  that  is  generally  not 
appropriate  for  use  by  this  agency. 
Therefore,  contracting  officers  shall  not 
issue  a  multiyear  solicitation  without 
first  obtaining  writteii  approval  from  the 
Assistant  Administrator  for 
Procurement,  NASA  Headquarters, 
Code  HS-1.  J 

(b)  Limitation.  Uncfer  10  U.S.C. 
2306(g},  multiyear  coi)tracting  is 
permitted  for  periods  of  not  more  than 
five  years  for  certain  types  of  services  to 
be  performed  outside  the  48  contiguous 
States  and  the  Distric  t  of  Columbia.  In 
such  cases,  a  written  determination  and 
findings  is  required  b  yr  10  U.S.C.  2306(g) 
and  2311  at  the  approval  levels  listed 
below  (this  is  in  addition  to  the  approval 
required  under  1817.l|o2(a)  above]: 

(1)  Contracts  in  exiess  of  three 
years — Administratot  or  Deputy 
Administrator.  j 

(2)  Individual  co^tvacts  that  do  not 
exceed  three  years — contracting  officer. 


UMI 


Subpart  1817^— Options 

1817.207    Exercise  of  options. 

Reporting  of  options  exercised  under 
FAR  Subpart  17.2  shall  be  in  accordance 
with  the  instructions  for  NASA  Form 
507,  Individual  Procurement  Action 
Report  (see  1853.204-70). 

Subpart  1817.4— Leader  Company 
Contracting 

1817.401    General 

It  is  NASA  policy  not  to  use  the  leader 
company  contracting  technique. 

Subpart  1817.5— Interagency 
Acquisitions  Under  the  Economy  Act 

1817.504    Ordering  procedures. 

(a)  It  is  the  policy  of  NASA  not  to 
place  Government  agencies  in  direct 
competition  with  commercial  sources. 
Prior  to  soliciting  bids  or  proposals  from 
commercial  sources,  it  shall  be 
determined  by  the  Field  Installation 
Director  or  designee  (see  NMl  5101.24, 
Delegation  of  Authority  to  Take  Actions 
in  Procurement,  Grants,  Cooperative 
Agreements,  and  Related  Matters) 
whether  to  obtain  supplies  or  services 
from  other  Government  agencies. 
Solicitations  shall  not  be  sent  to 
Government  agencies.  Current  market 
prices,  recent  procurement  prices,  or 
prices  obtained  by  informational  bids  as 
provided  in  FAR  15.405  may  be  used  to 
ascertain  whether  procurement  can  be 
effected  more  economically  from 
commercial  sources. 

(b)  An  order  for  services  shall  not  be 
placed  with  an  agency  when  such 
services  can  be  performed  as 
conveniently  or  more  economically  by 
private  contractors. 

(c)  Delivery  orders  shall  be  placed  on 
Optional  Form  347,  348,  or  an 
Installation  prescribed  form.  However, 
when  the  decision  is  made  to  procure 
energy  services  under  DoD  area-wide 
utility  contracts,  the  method  of  ordering 
prescribed  in  the  appropriate  DoD  area- 
wide  contract  will  be  used.  The  form 
may  be  modified  to  satisfy  fiscal  and 
administrative  requirements  of  NASA, 
and  to  contain  such  additional  contract 
provisions  as  may  be  contemplated  or 
permitted  by  the  DoD  area-wide 
contract,  except  that  it  shall  not  be 
modified  for  use  as  a  public  voucher  in 
lieu  of  Standard  Form  1034. 

Subpart  1817.70— Procurement  With 
Military  Departments 

1817.7000    Scope  of  subpart 

This  subpart  contains  policies  and 
procedures,  developed  jointly  by  NASA 
and  DOD,  with  reference  to  procurement 


of  supplies  or  services  by  NASA  from  or 
through  the  Military  Departments. 

1817.7001  Authorization  and  policy. 

(a)  NASA  is  authorized  by  the 
National  Aeronautics  and  Space  Act  of 
1958  (42  U.S.C.  2451  et  seq.)  to  use  the 
procurement  services,  personnel, 
equipment,  and  facilities  of  the  Military 
Departments  with  their  consent,  with  or 
without  reimbursement,  and  on  a  similar 
basis  to  cooperate  with  the  Military 
Departments  in  the  use  of  procurement 
services,  eq'uipment,  and  facihties. 

(b)  The  Military  Departments  have 
agreed  to  cooperate  fully  with  NASA  in 
making  their  procurement  services, 
equipment,  personnel,  and  facilities 
available  on  the  basis  of  mutual 
agreement. 

(c)  The  Military  Departments  have 
agreed  not  to  claim  reimbursement  for 
administrative  costs  incident  to 
procurements  for  NASA,  except  as  may 
be  otherwise  agreed  prior  to  the  time  the 
services  are  performed. 

(d)  When  procuring  supplies  or 
services  for  NASA  or  performing  field 
service  functions  in  support  of  NASA 
contracts,  the  Military  Departments 
concerned  have  agreed  to  use  its  own 
methodSv  except  when  otherwise 
required  by  the  terms  of  the  agreement 
involved. 

(e)  The  Military  Departments 
normally  will  use  their  own  funds  when 
procuring  supplies  or  services  for  NASA, 
or  performing  services,  and  will  not  cite 
NASA  fimds  on  any  Defense  obligation 
or  payment  document. 

1 8 1 7.7002  NASA-Defense  Purchase 
Request  and  acceptance. 

(a)  The  NASA-Defense  Purchase 
Request  (NASA  Form  523)  shall  be  used 
by  NASA  contracting  offices  for 
requesting  procurement  of  supplies  or 
services  from  all  activities  of  the 
Military  Departments.  Individual  NASA- 
Defense  Purchase  Requests  shall  be 
prepared  in  accordance  with  the 
instructions  on  the  reverse  of  NASA 
Form  523  and  shall  be  numbered  in 
accordance  with  Subpart  1804.71.  The 
form  shall  not  be  used  for  requesting: 

(1)  Block  transfers  of  excess  property 
between  NASA  and  the  Military 
Departments; 

(2)  Performance  by  the  Military 
Departments  of  field  service  functions 
related  to  NASA  contracts;  or 

(3)  Items  which  the  Military 
Departments  normally  purchase  and 
stock  for  military  use  or  in-house 
services,  except  when  a  DOD  activity  is 
willing  to  accept  the  form  for  these 
purposes.  Supplies  and  services  of  this 
nature  may  be  requisitioned  using 
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appropriate  DOD  forms  when  they  are 
provided  by  and  are  acceptable  to  or 
preferred  by  the  Military  Department 
supplying  activity  or  as  otherwise 
mutually  agreed  upon  by  the  parties. 

(b)  To  obtain  materials  from  the  Air 
Force  Missile  Procurement  Fund,  the 
procedures  of  1808.072  will  be  followed. 

SUBCHAPTER  D— SOCIOECONOMIC 
PROGRAMS 

Part  1819— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

Subpart  1819.1— Terms  and  Size  Standards 


Sec 
1819.101 


Explanation  of  terms. 


Subpart  1819.2— Policies 

1819.201    General  policy. 
1B19.202    Specific  policy. 
1819.202-5    Data  collection  and  reporting 
requirements. 

Subpart  1819.3 — Determination  of  Status  as 
a  Small  Business  Concern 

1819.302    Protesting  a  small  business 
representation. 

Subpart  1819.4— Cooperation  with  ttie 
Small  Business  Administration 

1819.401  General. 

1819.402  Small  Business  Administration 
procurement  center  representatives. 

1819.470    Access  to  procurement 
information. 

Subpart  1819.S— Set-Asides  for  Small 
Business 

1819.501  General. 

1819.502  Setting  aside  acquisition. 
1819.502-3    Partial  set-asides. 

1819.503  Setting  aside  a  class  of 
acquisitions. 

1819.505    Rejecting  set-aside 
recommendations. 

Subpart  1819.6 — Certificates  of 
Competency  and  Determinations  of 
Eligibility 

1819.601  General. 

1819.602  Procedures. 
1819.802-1    Referral. 

1619.602-3    Resolving  differences  between 
the  agency  and  the  Small  Business 
Administration. 

1819.602-70    Reports  on  certificates  on 
competency. 

Subpart  1819.7— Subcontracting  With  Small 
Business  and  Small  Disadvantaged 
Business  Concerns 

1819.705    ResponsibiUties  of  the  contracting 

o^icer  under  the  subcontracting 

assistance  program. 
1819.705-1     General  support  of  the  program. 
1819.707    The  Small  Business 

Administration's  role  in  carrying  out  the 

program. 

Subpart  1819.8— Contracting  With  the  Small 
Business  Administration  (the  8(a)  Program) 

1819.801    General. 


1819.803  Selecting  acquisitions  for  the  8(a) 
program. 

1819.804  Agency  evaluation  of  the  Small 
Business  Administration's  request  for  a 
commitment. 

1819.808  Preaward  considerations. 

1819.809  Preparing  the  contracts. 
1819.809-1     General. 

1819.810  Contract  administration. 

Authority:  42  U.S.C.  2473(c)(1). 

Subpart  1819.1— Terms  and  Size 
Standards 

1819.101    Explanation  of  terms. 

"Director  of  Small  and  Disadvantaged 
Business  Utilization"  means  that  NASA 
officer  who — 

(a)  Is  appointed  by  the  NASA 
Administrator; 

(b)  Is  responsible  only  to  and  reports 
directly  to  the  NASA  Administrator  or 
deputy; 

(c)  Is  responsible  for  the 
implementation>and  execution  of  the 
functions  and  duties  under  sections  8 
and  15  of  the  Small  Business  Act  which 
relate  to  NASA: 

(d)  Has  supervisory  authority  over 
NASA  personnel  to  the  extent  that  the 
functions  and  duties  of  such  personnel 
relate  to  functions  and  duties  under 
sections  8  and  15  of  the  Small  Business 
Act; 

(e)  Assigns  a  small  business  technical 
adviser  to  each  office  to  which  the  SBA 
has  assigned  a  procurement  center 
representative;  and 

(f)  Cooperates,  and  consults  on  a 
regular  basis  with  the  Administration 
regarding  performance  of  the  functions 
and  duties  described  in  paragraph  (c) 
above. 

"Small  business  specialist"  is  that 
person  who  (a)  is  appointed  by  the  Head 
of  each  NASA  installation  having 
procurement  responsibilities  and  (b)  is 
the  central  point  of  contact  for  all  small 
business  and  labor  surplus  area  matters. 
See  1819.201  (b)  end  (c)  for  a  detailed 
description  of  this  position.  This  person 
is  synonymous  with  the  Small  and 
Disadvantaged  Business  Utilization 
Specialist  (see  FAR  19.201(d)). 

"Small  business  technical  adviser" 
means  that  NASA  officer  at  each  NASA 
center  to  which  SBA  has  assigned  a 
procurement  center  representative — 

(a)  Who  is  a  full-time  employee  of  the 
contracting  activity  and  is  well 
qualified,  technically  trained,  and 
familiar  with  the  supplies  or  services 
acquired  by  the  activity,  and 

(b)  Whose  principal  duty  is  to  assist 
the  SBA  procurement  center 
representative  in  performing  those 
duties  and  functions  relating  to  sections 
8  and  15  of  the  Small  Business  Act. 


SubfMirt  1819.2— PoHcies 

1819.201    Ganeral  poNcy. 

(a)  NASA  headquarters.  The  Assistant 
Administrator  for  Procurement  is 
responsible  for  the  general  supervision 
and  coordination  of  the  NASA  Small 
Business  Program.  The  Director  of  the 
Office  of  Small  and  Disadvantaged 
Business  Utilization  is  responsible  for 
developing  the  NASA  Small  Business 
Program,  advising  the  Assistant 
Administrator  for  Procurement  and 
other  NASA  officials  on  small  business 
matters,  and  representing  NASA  before 
other  Government  agencies  and  industry 
on  matters  related  to  the  small  business 
program. 

(b)  Installations.  The  Head  of  each 
installation  having  procurement 
responsibilities  shall  designate  a 
qualified  individual  in  the  contracting 
office  as  a  "small  business  specialist"  to 
provide  a  central  point  of  contact  to 
which  small  business  concerns  may 
direct  inquiries  concerning  participation 
in  the  NASA  procurement  program  and 
small  business  matters.  The  small 
business  specialist  shall  also  perform 
such  other  functions  as  specifically 
directed  to  perform  by  this  subpart  for 
which  the  Procurement  Officer  may 
prescribe  for  the  purpose  of 
implementing  the  small  business 
program,  including  the  assignment  of 
responsibility  for  the  Labor  Surplus 
Area  Program  described  in  FAR  Part  20. 
When  the  Head  of  an  installation 
considers  that  the  volume  of 
procurement  or  the  functions  relating  to 
procurement  at  the  installation  does  not 
warrant  a  full-time  small  business 
specialist,  these  duties  may  be  assigned 
to  procurement  personnel  on  a  part-time 
basis. 

(c)  Small  Business  Specialists.  The 
small  business  specialist  appointed 
under  paragraph  (b)  above  shall  perform 
the  following  duties,  as  determined 
appropriate  to  the  installation  by  the 
Procurement  Officer 

(1)  Maintain  a  program  designed  to 
locate  capable  small  business  sources 
for  current  and  future  procurements, 
through  SBA  or  other  methods. 

(2)  Coordinate  inquiries  and  requests 
for  advice  from  small  business  concerns 
on  procurement  matters. 

(3)  Prior  to  issuance  of  solicitations  or 
contract  modifi*-  itions  for  additional 
supplies  or  services,  determine  that 
small  business  concerns  will  receive 
adequate  consideration  including 
initiation  of  set-asides  (see  FAR  Subpart 
19.5).  This  determination  may  be  made 
jointly  with  the  contracting  officer  or 
may  be  in  the  form  of  a  recommendation 
to  the  contracting  officer.  Disagreements 
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between  the  small  bus  iness  specialist 
and  the  contracting  officer  on  proposed 
set-aside  actions  shall  be  resolved  by 
the  Procurement  Officer  whose  decision 
shall  be  final  except  itl  those  cases 
where  an  SBA  representative  intervenes 
as  an  interested  partyi  (See  FAR  19.505 
as  to  resolution  of  disigreements  with 
SBA  recommendationt  on  set-asides.) 

(4)  If  small  business! concerns  cannot 
be  given  an  opportuni^  to  compete 
because  adequate  spefcifications  or 
drawings  are  not  available,  unless  there 
are  sufficient  and  valif 
contrary,  initiate  actic 
appropriate  technical  i 
personnel  to  ensure  i 
specifications  or  drav 


i  reasons  to  the 
1,  in  writing,  with 
and  contracting 
it  necessary 
i^ngs  for  the 


current  or  futurie  prociirements.  as 
appropriate,  are  available. 

(5)  Review  procurei^ent  programs  for 
possible  breakout  of  items  suitable  for 
procurement  from  sm^U  business 
concerns. 

(6)  Advise  small  business  concerns 
regarding  the  nnanciai  assistance 
available  under  existi|ig  laws  and 
regulations,  assist  such  concerns  in 
applying  for  financial  pssistance,  and 
also  assure  that  requests  by  small 
business  concerns  for  financial 
assistance  are  not  treated  as  a  handicap 
in  securing  the  award  iof  contracts. 

(7)  Participate  in  de  erminations 
concerning  responsibi  ity  of  a 
prospective  contracto:  (see  FAR  9.103), 
whenever  small  busin  »ss  concerns  are 
involved. 

(8)  Participate  in  th?  evaluation  of  a 
prime  contractor's  smkll  business 
subcontracting  program  (see  FAR 
19.705-4). 

(9)  Review  and  maUe  appropriate 
recommendations  to  the  contracting 
officer  on  any  proposal  to  furnish 
Government-owned  facilities  to  a 
contractor  if  such  acttn  may  hurt  the 
small  business  program. 

(10)  Assure  that  participation  of  small 
business  concerns  is  Accurately 
reported.  I 

(11)  Notify  the  Procurement  Officer  of 
possible  contracting  cnportunities  in  or 
near  sections  of  concentrated 
unemployment  or  underemployment  and 
of  areas  of  persistent  pr  substantial 
labor  siuplus. 

(12)  Make  available  to  SBA  copies  of 
solicitations  when  so  requested. 

(13)  Act  as  liaison  between  the 
contracting  officer  and  SBA  field  offices 
and  representative.s  iQ  connection  with 
set-asides,  certificatei  of  competency 
and  any  other  matterf  in  which  the 
small  business  prografm  may  be 
involved.  Procurements  in  which 
certificates  of  competency  are  requested 
shall  be  reported  to  tl^e  Assistant 
Administrator  for  Procurement,  NASA 
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Headquarters.  The  report  should  contain 
a  description  of  the  requirement,  a  list  of 
the  offerors,  and  the  contract  prices 
specified  in  the  offers  as  submitted  and 
the  reason  for  the  proposed  rejection  of 
an  otherwise  acceptable  small  business 
offer.  Pertinent  dates  such  as  the 
required  date  for  the  completion  of  the 
procurement,  the  date  of  the  request  for 
the  certificate  of  competency,  etc., 
should  also  be  furnished. 

(14)  In  cooperation  with  the 
contracting  officer  and  technical 
personnel,  seek  and  develop  information 
on  the  technical  competence  of  small 
business  concerns  for  research  and 
development  contracts.  Regularly  bring 
to  the  attention  of  the  contracting 
officers  and  technical  personnel 
descriptive  data,  brochures,  and  other 
information  as  to  small  business 
concerns  that  are  apparently  competent 
to  perform  research  and  development 
work  in  fields  in  which  NASA  is 
interested. 

(15)  When  a  small  business  firm's 
offer  has  been  rejected  for 
nonresponsiveness  or  nonresponsibility, 
upon  request,  aid,  counsel,  and  assist 
that  small  business  firm  in 
understanding  requirements  for 
responsiveness  and  responsibility  so 
that  the  firm  may  be  able  to  qualify  for 
futiu'e  awards. 

1813.202    Specific  policies. 

1819.202-5    Data  collection  and  reporting 
requirements. 

Records  of  the  total  value  of  contracts 
and  subcontracts  placed  with  small 
business  concerns  during  each  fiscal 
year  shall  be  maintained  and  reported 
through  the  NASA  procurement 
reporting  system  prescribed  in  Subpart 
1804.6. 

Subpart  1819.3— Determination  of 
Status  as  a  Small  Business  Concern 

1819.302    Protesting  a  small  business 
representation. 

When  the  contracting  officer 
determines  in  writing  that  award  must 
be  made  without  delay  to  protect  the 
public  interest,  award  will  not  be  made 
prior  to  (a)  5  working  days  after  the  bid 
opening  date  for  procurements  placed 
through  small  business  restricted 
advertising  or  (b]  the  deadline  date  for 
submitting  a  protest  set  forth  in  the  ^ 
notification  to  the  apparently 
unsuccessful  offeror(8)  for  small 
business  set-aside  procurements  placed 
through  conventional  negotiation.  (See 
FAR  19.302(h)(l}.) 


Subpart  1819.4 — Cooperation  witti  the 
Small  Business  Administration 

1819.401  General. 

All  NASA  contracting  offices  are 
responsible  for  consulting  and 
cooperating  with  the  SBA  in  carrying  out 
the  purposes  of  the  Small  Business  Act. 

1819.402  Small  Business  Administration 
procurement  center  representatives. 

(a)  The  contracting  office  shall  include 
in  the  appropriate  solicitation  list  or  in 
any  group  of  firms  to  be  solicited  in 
specific  procurements,  the  names  of 
firms  submitted  by  SBA,  unless  there  is 
a  valid  reason  for  not  so  doing. 

(b)  If  the  contracting  officer 
determines  not  to  solicit  a  firm 
recommended  by  SBA  in  a  particular 
procurement,  and  as  a  result  no  small 
business  firm  will  be  solicited.  SBA  may 
appeal  such  determination  to  the 
Procurement  Officer. 

1 8 1 9.470    Access  to  procurement 
information. 

Upon  request,  and  subject  to 
applicable  security  regulations,  the 
small  business  specialist  shall  provide 
SBA  representatives  access  to  available 
or  reasonably  obtainable  information, 
including  technical  data  (including 
drawings  and  specifications), 
procurement  history,  and  solicitation 
lists,  and  to  procurement  plaiming 
information.  The  SBA  representative 
will  be  furnished  such  other  available  or 
reasonably  obtainable  information  as 
may  be  required  for  the  SBA  referral 
program. 

Subpart  1819.5— Set- Asides  for  Small 
Business 

1819.501  General. 

(a)  The  contracting  officer  is 
responsible  for  either  setting  aside  a 
requirement  or  documenting  why  a  set- 
aside  is  inappropriate.  The  small 
business  specialist  is  responsible  for 
reviewing  those  procurements  not  set 
aside  and  for  taking  action  in 
accordance  with  1819.506. 

1819.502  Setting  aside  acquisition. 

1819.502-3    Partial  set-asides. 

{a)(l)  Offers  obtained  under  the 
clause  at  FAR  52.219-7  Notice  at  Partial 
Small  Business  Set-Aside  from  firms 
eligible  for  the  set-aside  portion  of  the 
requirement  shall  be  in  writing  and  shall 
include  (i)  agreement  as  to  the 
established  set-aside  price  for  the 
available  set-aside  quantity,  [i\) 
agreement  as  to  the  required  delivery, 
(iii)  agreement  that  all  other  terms  and 
conditions  of  the  solicitation  will  apply 
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to  the  set-aside  award,  and  (iv) 
agreement  to  inclusion  of  the  clause  at 
FAR  52.215-1,  "Examination  of  Records 
by  the  Comptroller  General"  in  7.104-5 
and  the  clause  at  FAR  52.215-2,  "Audit 
Negotiation." 

(2)  When  the  award  of  the  no-set- 
aside  portion  has  been  made  to  a  small 
business  concern  and  the  same  concern 
is  entitled  to  receive  the  set-aside 
portion  of  the  solicitation,  the  set-aside 
portion  may  be  added  to  the  basic 
contract  by  supplemental  agreement 
utilizing  Standard  Form  30.  The 
supplemental  agreement  shall  (i)  include 
a  reference  to  the  contractor's  letter 
offering  on  the  set-aside  quantity,  (ii) 
state  the  price  and  delivery  schedule 
applicable  to  the  set-aside  quantity,  and 
(iii)  include  the  clauses  prescribed  at 
FAR  15.106-1  and  15.106-2.  Copies  of  all 
pertinent  documents,  including  the 
signed  offer,  shall  be  attached.  The 
supplemental  agreement  shall  be  signed 
by  the  contracting  officer  but  need  not 
be  signed  by  the  contractor  since  his 
signature  on  the  attached  offer  will  be 
deemed  sufficient. 

(3)  When  the  award  for  the  non-set- 
aside  portion  has  been  made  to  a  Hrm 
other  than  the  concern  entitled  to 
receive  the  set-aside  portion  of  the 
solicitation,  award  of  the  set-aside 
portion  will  be  made  utilizing  Standard 
Form  26.  The  offers  obtained  and  the 
award  utilized  shall  reference  and 
include  the  same  data  indicated  in 
paragraphs  (a](l)  and  (2)  above.  Also, 
the  award  shall  reference  in  Block  26  of 
Standard  Form  26,  the  applicable 
soUcitation  and  the  contractor's  written 
offer,  and  copies  of  the  solicitation  and 
offer  shall  be  attached.  The  Standard 
Form  26  shall  be  signed  by  the 
contracting  officer  but  need  not  be 
signed  by  the  contractor.  The 
contractor's  signature  on  the  attached 
offer  will  be  deemed  sufficient. 

(b)  For  purposes  of  Subpart  1804.6  the 
non-set-aside  portions  shall  be  reported 
separately. 

1819.503    Setting  asMe  a  Class  Of 
acquisitions. 

(a)  The  contracting  officer  shall  retain 
co^s  of  each  class  set-aside 
deteimination. 

18)4.505    Reiecting  sst-asid« 
Kommendatlons. 

(a]  NASA  small  business  specialist 
may  make  a  set-aside  recommendation 
with  respect  to  any  individual  or  class 
set-aside  except  those  on  which  an  SBA 
representative  has  made  a 
recommendation. 

(b)  If  an  SBA  representative  makes  a 
recommendation,  see  FAR  19.505  for  the 
procedure  to  be  followed. 


(c)  If  the  small  business  specialist 
recommends  that  an  individual 
procurement  or  class  of  procurements, 
or  portion  thereof,  be  set-aside  the 
contracting  officer  shall  promptly  either 

(1)  Concur  in  the  recommendation,  or 

(2)  Disapprove,  stating  in  writing  his 
reasons  for  disapproval. 

(d)  If  the  contracting  officer 
disapproves  the  recommendation  of  the 
small  business  specialist  the  case  shall 
be  promptly  referred  to  the  SBA 
representative  (if  one  is  assigned  and 
available)  for  review.  No  further  appeal 
action  will  be  taken  by  the  small 
business  specialist.  If  an  SBA 
representative  is  not  assigned  or 
available,  resolution  of  disagreements 
on  set-asides  between  the  small 
business  specialist  and  the  contracting 
officer  shall  be  accomplished  under  (f) 
below. 

(e)  All  cases  involving  the 
noninitiation  of  a  set-aside,  whether 
resulting  from  a  joint  decision  of  the 
small  business  specialist  and  the 
contracting  officer  or  a  determination  by 
the  contracting  officer  alone,  require 
referral  to  the  SBA  representative  (if  one 
is  assigned  and  available)  for  his 
review.  The  SBA  representative  will 
either  concur  with  the  decision  of  the 
contracting  officer  or  appeal  the  case 
under  FAR  19.505. 

(f)  In  those  cases  where  an  SBA 
representative  is  not  assigned  or 
available,  and  the  contracting  officer 
disagrees  with  the  recommendation  of 
the  small  business  specialist  regarding  a 
small  business  set-aside  for  an 
individual  procurement  or  class  of 
procurements  or  a  portion  thereof  and 
so  notifies  the  small  business  specialist 
in  writing,  or  if  the  small  business 
specialist  disagrees  with  the  contracting 
officer  regarding  a  withdrawal  or 
modification  of  a  set-aside 
determination,  the  small  business 
specialist  may  appeal  in  writing  to  the 
Procurement  Officer  (see  1819.201(b))  for 
decision.  A  memorandum  of  the  decision 
by  the  Procurement  Officer  shall  be 
placed  in  the  contract  file.  After  receipt 
of  a  decision  from  the  Procurement 
Officer,  which  shall  be  final,  and  if  the 
decision  approves  the  action  of  the 
contracting  officer,  the  small  business 
specialist  shall  forward  for  information 
and  management  purposes  complete 
documentation  of  the  case  to  the 
Director  of  Small  and  Disadvantaged 
Business  Utilization,  NASA 
Headquarters,  Code  K. 

(g)  A  signed  memorandum  of 
nonconcurrence  in  a  recommended  set- 
aside  action  or  of  any  withdrawal  or 
modification  shall  be  made  and  retained 
in  the  contract  file. 


Subpart  1S19.6— CertWcates  of 
Competency  and  Determinations  of 
Eligibility 

1819.601    GwMraL 

(a)  In  any  procurement  where  the 
highest  competence  obtainable  or  the 

best  scientific  approach  is  needed,  as  in 
certain  negotiated  procurements  of 
research  and  development,  highly 
complex  equipment,  or  professional 
services,  the  certificate  of  competency 
procedure  is  not  applicable  to  the 
selection  of  the  source  offering  the 
highest  competence  obtainable  or  best 
scientific  approach.  However,  if  a  small 
business  concern  has  been  selected  on 
the  basis  of  the  highest  competence 
obtainable  or  best  scientific  approach 
and,  prior  to  award,  the  contracting 
officer  determines  that  the  concern  is 
not  responsible,  the  certificate  of 
competency  procedure  is  applicable. 

(b)  A  pre-award  survey  (see  FAR 
9.106]  shall  be  made  prior  to  a 
determination  by  a  contracting  officer 
that  a  small  business  concern  is  not 
responsible  on  a  proposed  award 
exceeding  the  small  purchase  limitation. 

1819.602    ProcaduTM. 

1819.602-1    RcfmaL 

A  copy  of  the  communication  referring 
the  matter  to  SBA  shall  be  forwarded  to 
the  Assistant  Administrator  for 
Procurement,  NASA  Headquarters. 

1819.602-3  RMOivIng  differencM 
tMtween  th«  Agency  and  th«  SmaN 
Business  Administration. 

(a)  When  there  is  a  disagreement 
between  the  contracting  officer  and  the 
SBA  as  in  FAR  19.602-3(a),  the 
contracting  officer  shall  also  forward 
through  channels  on  an  expedited  basis 
a  complete  case  file  to  the  Assistant 
Administrator  for  Procurement  with  a 
request  that  the  case  be  considered  for 
appeal  to  SBA  Headquarters.  This  file 
will  include  the  data  already  furnished 
to  SBA,  SBA's  rationale  for  proposing 
affirmative  certificate  of  competency 
action,  and  the  contracting  officer's 
comments  thereon.  Procurement  action 
shall  be  suspended  until  the  contracting 
officer  is  informed  by  the  Assistant 
Administrator  for  Procurement  of  the 
final  decision  in  the  case. 

(b)  If  the  Assistant  Administrator  for 
Procurement  concludes  that  the  request 
for  certificate  of  competency  action 
should  be  withdrawn  and  a  contract 
awarded  without  benefit  of  a  certificate 
of  competency,  the  contracting  officer 
will  be  so  informed  and  provided 
written  instructions  on  how  to  proceed 
with  the  procurement. 
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(c)  If  the  Assistant  /Administrator  for 
Procurement  agrees  with  the 
recommended  appeal  action  of  the 
contracting  officer.  SBA  Central  Office 
will  be  requested  to  rejifiew  the  proposed 
affirmative  certificate  of  competency 
action  of  the  SBA  Regijonal  office. 

1819.602-70    Reports  ojfi  certificatM  of 
competency. 

The  NASA  Director  of  Small  and 
Disadvantaged  Busings  Utilization 
shall  be  informed  by  tee  contracting 
activity  small  business  specialist,  in 
writing,  on  a  quarterly  basis,  of  all 
certificate  of  competency  cases  initiated 
during  a  particular  quarter  and  of  the 
final  disposition  made  on  cases  during 
the  quarter,  including  he  number  and 
dollar  value  of  certificiites  of 
competency  issued  during  the  period. 
The  information  shall  include  company 
name,  item  being  procured,  solicitation 
number,  dollar  value  of  the  procurement, 
and  the  date  the  case  Was  submitted  to 
SBA.  In  addition,  advij^e  and  data  will 
be  furnished  for  all  cases  where  (a)  the 
small  business  concer  i  elects  not  to  file 
an  application  for  a  c(  rtificate  of 
competency,  (b)  SBA  aeclines  to  issue  a 
certificate  of  competency,  or  (c)  the 
contracting  activity  rejverses  the  pre- 
award  survey  activity  s  negative  finding 
concerning  responsibi  iity,  withdraws  the 
request  for  the  certific  ate  of 
competency,  and  makfes  the  award.  This 
reporting  requirement! shall  be  included 
in  the  Summary  of  Sighificant  Matters 
related  to  the  Small  Business  Program 
Reports  Control  No.  l6000000029. 

Subpart  1819.7— Subcontracting  With 
Small  BusineM  and  Small 
Disadvantaged  Business  Concerns 

1819.705    Responsibilities  of  tti« 
contracting  officer  under  tt>e 
subcontracting  assistance  program. 

1819.705-1    General  support  of  ttw 
program. 

The  FAR  permits  thje  contracting 
officer  to  use  an  incentive  claiise  with 
monetary  rewards  fon  increasing 
subcontract  opportun  ties  for  small  and 
small  disadvantaged  business  concerns. 
It  is  a  NASA  policy  tl  at  no  clause  of 
this  nature  be  used  in  i 
the  subcontracting  pr  jgram  set  forth  in 
FAR  Subpart  19.7. 


1819.707    The  Small  Biislness 
Administration's  roie  In  carrying  out  the 
program.  I 

Under  the  provisioas  of  FAR  19.707(a) 
(2)  and  (3),  5  days  ar^  allotted  for  SBA 
review  of  solicitations  and  contracts 
subject  to  the  subcontracting  program. 
In  the  absence  of  an  1 IBA  request  for  the 
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documents,  the  contracting  officer  may 
elect  not  to  seek  review. 

Subpart  1819.S— Contracting  With  the 
Small  Business  Administration  (the 
8<a)  Program) 

1819.801    GeneraL 

In  contracts  for  suppUes,  services,  and 
research  and  development  it  is  the 
stated  policy  of  the  SBA  to  contract  with 
only  those  small  firms  which  have 
submitted  a  written  business  plan 
specifically  outlining  a  reasonable 
approach  to  the  attainment  of  the  policy 
objectives  of  this  program.  This  business 
plan,  if  approved  by  the  SBA.  will  be  the 
basis  for  NASA's  consideration  of 
participation  in  a  section  8(a)  program 
for  the  firm.  In  the  execution  of  this 
policy,  the  SBA  will  furnish  to  the 
Assistant  Administrator  for 
Procurement,  NASA  Headquarters  or  to 
the  Procurement  Officer  of  a  particular 
NASA  installation,  when  the  requested 
procurement  is  of  a  local  nature,  its 
request  for  a  commitment  to  support  the 
approved  plan.  SBA  requests  addressed 
to  NASA  Headquarters  will  be 
coordinated  with  appropriate 
installations. 

1819.803    Selecting  acquisitions  for  the 
8(a)  program. 

(a)  The  SBA,  under  FAR  19.803,  makes 
two  separate  requests  to  NASA 
regarding  an  8(a)  firm's  participation 
(see  FAR  19.803  (b)  and  (c)).  The  first 
request  is  based  on  the  firm's  8(a) 
business  plan  (see  1819.801)  and  seeks 
NASA's  general  commitment  to  support 
the  firm's  plan,  that  is,  to  contract  with 
that  firm.  If  NASA  commits  itself  to 
support  the  plan,  the  SBA  then  makes 
specific  requests  to  NASA  to  make  8(a) 
awards  for  individual  contracts. 

(b)  The  SBA  request  for  a  commitment 
will  show  the  extent  to  which 
procurement  assistance  is  needed  and 
an  identification  of  the  requirements 
sought  from  NASA  (the  identification  ef 
the  supplies  or  services  which  the  SBA 
may  require  in  connection  with  a  small 
firm's  business  plan  will  be  developed 
by  the  SBA  representatives.  This  may  be 
accomplished  through  liaison  with 
appropriate  contracting  offices  either 
before  or  after  the  SBAs  approval  of  a 
small  firm's  business  plan  as  the  SBA 
may  elect.  Small  business  specialists  at 
NASA  installations  shall  cooperate  and 
assist  the  SBA  representatives  in 
developing  identifying  information  for 
the  requirements  being  sought  from  the 
contracting  office.  To  the  extent 
possible,  identifying  information 
furnished  by  the  SBA  will  be  definitive 
and  include  purchase  descriptions  and 
national  stock  numbers.  The  small 


business  specialist  shall,  when 
practicable  and  feasible,  arrange  for         ; 
such  additional  assistance  as  may  be        ' 
required  from  procurement,  technical, 
and  supply  management  officials  so  that 
the  development  of  the  identifying 
information  may  be  meaningful.  Current 
and  future  requirements  of  a  small  firm's 
business  plan,  if  identified  in  meaningful 
terms,  will  enable  NASA  to  relate  the 
items  to  present  and  future  procurement 
requirements). 

(c)  It  will  be  the  responsibility  of  the 
SBA  to  provide  the  NASA  contracting 
officer  written  certification,  as  to  SBA's 
competency  to  perform  the  contract. 
Such  certification  may  be  in  the  form  of 
a  statement  in  the  SBA  contract  with  the 
NASA  contracting  office,  substantially 
as  follows: 

SBA  certifies  that  it  is  competent  to 
perform  the  requirement  as  stated  in  this 
contract. 

1 8 1 9.804    Agency  evaluation  of  ttw  SmaN 
Business  Administration's  request  for  a 
commitment 

(a)  In  addition  to  considering  specific 
requests  for  commitments  to  support  the 
business  plans  submitted  by  the  SBA 
under  FAR  19.803(b),  the  NASA  small 
business  specialist  or  other  responsible 
individuals  shall  review  and  evaluate, 
on  a  continuing  basis,  all  procurement 
requirements  to  determine  their 
suitability  for  referral  to  the  SBA  for  8(a) 
consideration.  Upon  completion  of  such 
evaluation,  a  recommendation 
concerning  award  to  the  SBA  will  be 
made  to  the  contracting  officer.  In  the 
event  the  contracting  officer  disagrees 
with  the  recommendation,  the  procedure 
in  FAR  19.505  shall  apply. 

(b)  After  the  SBA  requested 
commitments  have  been  evaluated  or  a 
specific  procurement  has  been 
designated  as  suitable  for  8(a) 
contracting,  the  cognizant  contracting 
officer  shall  notify  the  SBA  and  the 
Director  of  Small  and  Disadvantaged 
Business  Utilization.  The  notification 
will  include  the  extent  to  which  a 
section  8(a)  contract  may  be  placed  with 
the  SBA  and  the  time  frame  within 
which  the  prime  and  subcontract  actions 
must  be  completed  to  satisfy  NASA's 
requirements.  This  notification 
represents  a  firm  commitment  by  NASA 
to  negotiate  with  the  SBA.  provided  that 
there  is  no  material  change  in 
requirements,  availability  of  funds,  or 
other  pertinent  factors.  Within  ten 
working  days  aftej  notification,  the  SBA 
will  establish  contract  with  the 
installation  and  initiate  negotiations  of 
the  section  8(a)  contract.  If  negotiations 
with  the  installation  contracting  office 
have  not  been  initiated  by  the  SBA 
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within  the  time  indicated,  the 
Procurement  Officer  will  notify  the 
Director  of  Small  and  Disadvantaged 
Business  Utilization  of  the  intent  to 
proceed  tvith  the  procurement  without 
further  regard  to  die  section  8(a) 
procedures,  unless  additional  time  is 
requested  by  the  SBA  and  such 
additional  time  can  be  granted 
considering  the  urgency  of  the 
requirement. 

1819.808  Preaward  constderations. 

(a)  A  preaward  survey  of  the  SBA's 
contractor,  as  required  by  FAR  9.106, 
will  not  generally  be  requested  by  the 
NASA  contracting  officer.  The  SBA  or 
the  NASA  contracting  officer  may 
request  a  cognizant  contract 
administration  office  to  assist  in  a 
review  of  a  specific  element  pertaining 
to  the  SBA  contractor's  responsibility. 

(b)  Certified  cost  or  pricing  data, 
when  required  by  FAR  15.804-2,  or 
needed  to  determine  an  estimated 
current  fair  market  price,  shall  be 
obtained  by  the  contracting  officer.  The 
request  shall  provide  for  the  submission 
in  writing  by  the  SBA's  contractor  of 
cost  or  pricing  data  with  a  supporting 
certificate. 

(c)  Subsequent  to  agreement  with  SBA 
on  satisfactory  terms  and  conditions, 
including  an  estimated  current  fair 
market  price  and  receipt  of  the  SBA's 
reimbursable  order  for  any  business 
development  expense  (if  appropriate), 
the  contracting  officer  shall  proceed 
with  the  award  of  a  contract  to  the  SBA. 

(d)  For  follow-on  year  procurements 
in  support  of  the  SBA  requested 
commitment  the  SBA  will  initiate 
individual  requests  to  NASA  for  each 
ensuing  proposed  section  8(a)  contract. 
This  process  will  permit  NASA,  prior  to 
actual  negotiations  of  follow-on  section 
8(a)  awards,  to  verily  the  availability  of 
requirements,  funding,  and  other 
pertinent  factors.  It  will  be  the 
responsibility  of  the  SBA  to  provide 
certification  to  the  cognizant  NASA 
contracting  officer  for  each  section  B(a) 
contract  under  FAR  19.803(c). 

1 8 1 9.809  Preparing  ttw  contracts. 

1819.809-1    Ganaral. 

(a)  Supplies  and  services  (including 
research  and  development).  (1)  As 
required  by  FAR  19.809-l(a).  the 
contracting  officer  shall  prepare  a 
Standard  Form  26  for  execution  with  the 
SBA  without  incorporating  any  required 
clauses  (see  FAR  52.101(e])  since  they 
are  not  applicable  to  the  SBA.  '10  U.S.C. 
2304(a)(17)"  shall  be  cited  as  the 
authority  for  negotiation  of  this  contract. 
This  contract  shall  include  a  statement 
as  follows: 


It  is  agreed  that  the  provisiona  of  the 
Termination  for  Convenience  of  the 
Government.  Changes,,Dispute8.  and  Default 
clauses  which  are  included  in  the  contract 
between  the  SBA  and  its  Contractor  shall  be 
invoked  in  appropriate  cases  when  requested 
by  the  NASA  contracting  ofTicer.  If  the  SBA 
does  not  agree  with  the  NASA  contracting 
officer's  request  the  case  shall  be  referred  to 
the  Assistant  Administrator  for  Procurement 
NASA  Headquarters,  for  decision. 

Note. — Where  a  cost-reimbursement  type 
contract  is  utilized,  the  following  words  shall 
be  substituted  in  the  above  statement 

Termination  (Cost-Reimbursement)  in  lieu 
of  Termination  for  Convenience  of  the 
Government 

Excusable  Delays  in  lieu  of  Default. 

(2)  The  execution  and  distribution  of 
contractual  documents  by  the  cognizant 
NASA  contracting  office  shall  comply 
with  FAR  Subparts  4.1  and  4.2.  The 
contracting  office  shall  accomplish 
internal  NASA  distribution  of  both  the 
prime  contract  and  the  subcontract,  and 
provide  the  SBA  with  a  duplicate 
original  copy  of  the  executed  prime 
contract  and  such  additional 
authenticated,  conformed  or  reproduced 
copies  as  requested  by  the  SBA.  The 
SBA  shall  provide  the  NASA  contracting 
office  with  two  duplicate  original  copies 
of  the  executed  subcontract  and  such 
additional  authenticated,  conformed  or 
reproduced  copies  as  requested  by  the 
contracting  office  for  internal  NASA 
distribution.  For  purposes  of  fimd 
obligation  and  payment,  the  NASA 
contracting  office  shall  ensure  that  the 
NASA  paying  office  identified  in  the 
contract  is  provided  a  signed  copy  of 
each  contiact. 

(b)  Construction.  (1)  In  contracts  for 
construction,  it  is  the  stated  policy  of  the 
SBA  to  contract  with  only  those  small 
firms  which  have  been  approved  by  the 
SBA  as  supporting  the  policy  objectives 
of  FAR  19.801(a).  In  the  execution  of  this 
policy,  the  SBA  will  furnish  to  the 
Assistant  Administrator  for 
Procurement  or  to  the  Procurement 
Officer  of  a  particular  NASA  installation 
when  the  requested  procurement  is  of  a 
local  nature,  its  request  for  a 
commitment(s)  showing  at  least  the 
following  information: 

(i)  The  identification  of  the  SBA's 
contractor(8)  and  the  capabilities  and 
qualifications  of  the  contractor(s)  to 
accomplish  various  categories  of 
maintenance,  repair,  alteration  and 
construction  work  in  such  specific  work 
project  categories  as  mechanical, 
electrical,  heat  and  air  conditioning, 
demolition,  building,  painting,  paving, 
earth  work,  water  front  work  or  general 
construction  work; 

(ii)  The  total  extent  to  which 
procurement  assistance  is  needed  and 


an  individual  identification  of  the 
estimated  dollar  value  in  each  category 
in  which  the  SBA's  contractorfs)  have 
capabihties;  for  example,  electrical  up  to 
$100,000,  mechanical  up  to  $100,000: 

(iii)  Any  other  information  concerning 
the  capabilities  of  the  proposed 
contractor(s)  which  would  be  pertinent 
to  the  evaluation  of  the  requested 
commitments. 

(2)  The  Director  of  Small  and 
Disadvantage  Business  Utilization  will 
coordinate  the  evaluation  of  the  SBA's 
request  for  a  commitment(s)  with 
installation  contracting  offices,  to 
determine  whether  or  to  what  extent 
NASA  has  proposed  woric  projects  for 
which  funding  is  available,  in  those 
categories  for  which  the  SBA  has 
indicated  its  contractors  have 
capabilities  to  perfomu  In  addition,  the 
NASA  small  business  speciaUst  or 
other  responsible  individual,  shall 
review  on  a  continuing  basis,  all 
construction  procurement  requirements 
to  evaluate  their  suitability  for  referral 
to  the  SBA  for  8(a)  consideration.  Upon 
completion  of  such  evaluation, 
recommendation  concerning  award  to 
the  SBA  will  be  made  to  the  contracting 
officer.  In  the  event  the  contracting 
officer  disagrees  with  the 
recommendation,  the  procedure  in  FAR 
19.503  shall  apply.  In  these  evaluations 
consideration  shall  be  given  to— 

(i)  The  extent  to  which  work  projectts) 
of  the  type  requested  by  the  SBA  are 
planned  for  procurement  in  the  current 
fiscal  year  and.  to  the  extent  known, 
futiu«  fiscal  years; 

(ii)  Required  performance  schedule: 

(iii)  Work  project(s)  of  similar 
complexity  and  natiu^  if  there  are  no 
known  work  project(s)  of  the  specific 
type  requested; 

(iv)  Problems  encountered  in  prior 
work  project(s)  of  the  type  requested; 

(v)  Impact  if  slippage  occurs  in  the 
performance  schedule; 

(vi)  Impact  if  the  work  project(s)  was 
procured  historically  by  small  business 
set-asides;  and 

(vii)  Any  other  information  concerning 
the  work  project(s)  or  the  contractor 
which  is  pertinent  to  the  evaluation  of 
the  requested  commitment(s). 

(3)(i)  After  the  SBA  requested 
commitments  have  been  evaluated  or  a 
specific  NASA  construction  requirement 
has  been  designated  as  suitable  for  8(a) 
contracting,  the  cognizant  contracting 
officer  shall  notify  the  SBA  and  the 
Assistant  Administrator  for 
Procurement.  The  notification  shall 
contain  information  regarding  the  work 
project(s)  as  follows: 

(A)  A  summary  of  the  scope  of  the 
proposed  work. 
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(B]  Detailed  Government  cost 
estimates. 

(C]  Plans  and  specifiaations. 

(D)  Required  performeince  schedules. 

(E)  Any  other  pertinept  and 
reasonably  available  d^ta. 

(ii)  This  notification  ilepresents  a  firm 
commitment  by  NASA  jo  negotiate  with 
the  SBA,  provided  thera  is  no  material 
change  in  requirementsl  availability  of 
funds,  or  other  pertinenjl  factors.  Within 
ten  working  days  after  tiotification,  the 
SBA  will  estabhsh  contact  with  the 
installation  and  initiate  negotiations  of 
the  section  8(a)  contracjl.  If  negotiations 
with  the  installation  contracting  office 
have  not  been  initiatediby  the  SBA 
within  the  time  indicated,  the 
contracting  office  will  notify  the 
Assistant  Administratof-  for  « 

Procurement  of  the  inteht  to  proceed 
with  the  procurement  without  further 
regard  to  the  section  8(  i)  procedures, 
unless  additional  time  J  s  requested  by 
the  SBA  and  such  addi  ional  time  can  be 
granted  considering  the  urgency  of  the 
work  project. 

(4)  Provisions  of  the  1  »1iller  Act 
regarding  performance  and  payment 
bonds  do  not  apply  to  Ipe  prime  contract 
between  NASA  and  th*  SBA.  but  do 
apply  to  the  contract  between  the  SBA 
and  its  contractor. 

(5)  Certified  cost  or  f  ricing  data,  when 
required  by  FAR  15.804  -2  or  needed  to 
determine  an  estimated  current  fair 
market  price,  shall  be  dbtained  by  the 
contracting  officer.  Th«  request  shall 
provide  for  the  submis!  ion  in  writing  by 
the  SBA's  contractor  oi  appropriate  cost 
or  pricing  data  with  a  supporting 
certificate. 

(6)  It  will  be  the  resp  jnsibility  of  the 
SBA  to  provide  written  certification,  as 
to  its  competency  to  perform  the 
contract,  to  the  contrac  ting  officer.  Such 
certification  may  be  mi  ide  under  FAR 
19.803(c). 

(7)  Subsequent  to  agi  cement  with  SBA 
on  satisfactory  terms  apd  conditions, 
including  an  estimated  current  fair 
market  price,  and  receipt  of  the  SBA's 
reimbursable  order  for  any  business 
development  expense  lif  appropriate), 
the  contracting  officer  phall  proceed 
with  the  award  of  a  cotitract  to  the  SBA. 

(8)  To  assist  the  SBA.  NASA 
contracting  offices  shafl  prepare  two 
contract  sets  as  folIo\ 

(i)  Prepare  approprij 
documents  for  use  by  1 
SBAs  contractor.  These  documents 
shall  be  completed,  extept  for 
signatures  and  award  Information  (see 
1819.809-1],  based  on  fiformation 
requested  or  fumishedf  by  the  SBA.  This 
contract  shall  incorpouate  the  required 
clauses  and  standard  orms  as  required. 
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(ii)  Prepare  Standard  Form  1442  or 
other  appropriate  forms  for  execution 
with  the  SBA  without  incorporating  any 
required  clauses.  The  required  clauses 
are  not  applicable  to  the  SBA.  "10  U.S.C. 
2304{a)(17)"  shall  be  cited  as  the 
authority  for  negotiations  of  this 
contract.  This  contract  shall  include  a 
statement  as  follows: 

It  is  agreed  that  the  provisions  of  the 
Termination  for  Convenience,  Changes. 
Differing  Site  Conditions,  Default-Damages 
for  Delay-Time  Extension.  Suspension  of 
Work,  Disputes,  Price  Reduction,  and 
Payments  to  Contractor  clauses  which  are 
included  in  the  contract  between  the  SBA 
and  its  Contractor  shall  be  invoked  in 
appropriate  cases  when  requested  by  the 
NASA  Contracting  Officer.  If  the  SBA  does 
not  agree  with  the  NASA  Contracting 
Officer's  request,  the  case  shall  be  referred  to 
the  Assistant  Administrator  for  Procurement, 
NASA  Headquarters,  for  decision. 

(9)  The  execution  and  distribution  of 
procurement  documents  shall  be  in 
accordance  with  Part  1804  and  as  set 
forth  herein. 

1819.810    Contract  administration. 

To  the  extent  consistent  with  NASA 
capability  and  resources,  SBA 
contractors  furnishing  NASA 
requirements  shall  be  afforded 
production  assistance,  including,  where 
appropriate,  identification  of  causes  of 
deficiencies  in  their  products  and 
suggested  corrective  action  to  make 
such  products  acceptable. 

PART  1822— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

Subpart  1822.1— Basic  L^bor  Poiicies 

Sec. 

1822.101  Labor  relations. 
1822.101-1    General. 

1822.101-3    Reporting  labor  disputes. 
1822.101-4    Removal  of  items  from 

contractors'  facilities  affected  by  work 

stoppages. 
1822.101-70    Inspection  of  material  during 

labor  disputes. 
1822.101-71     Admission  of  labor 

representatives  to  contract  sites. 

1822.102  Federal  and  State  labor 
requirements. 

1822.102-70    Suspension  or  relaxation  of 
State  labor  standards. 

1822.103  Overtime. 
1822.103-4    Approvals. 

Subpart  1822.6— Walsh-Healay  Public 
Contracts  Act 

1822.604    Exemptions. 

1822.604-2    Regulatory  exemptions. 

Subpart  1822.8— Equal  Employment 
Opportunity 

1822.804  Affirmative  action  programs. 
1822.804-2    Construction. 

1822.805  Procedures. 


1822.805-70    Preaward  clearances  for 
contracts  between  the  small  purchase 
Hmitation  and  $1,000,000. 

1822.807    Exemptions. 

1822.870    Reports  and  other  required 
information. 

Subpart  1822.10— Service  Contract  Act  of 
1965 

1822.1001    Definitions. 
1822.1003    Applicability. 
1822.1007    Notice  of  Intention  to  Make  a 
Service  Contract. 

Subpart  1822.11— Professional  Employee 
Compensation 

1822.1103    Policy,  procedures,  and 

solicitation  provisions. 

Subpart  1822.13— Special  Disabled  and 
Vietnam  Era  Veterans 

1822.1306    Complaint  procedures. 

Subpart  1822.70— Non  Discrimination- 
Government  Lease 

1822.7001  Policy. 

1822.7002  .  Contract  clause. 
Authority:  42  U.S.C.  2473(c)(1). 

Subpart  1822.1— Basic  Labor  Policies 
1822.101     L^tKK  relations. 

1822.101-1    General. 

(a)  NASA  contracting  officers,  in 
taking  any  of  the  actions  prescribed  or 
authorized  in  FAR  Part  22  or  Part  1822, 
will  consult  with  and  get  advice  from 
the  labor  relations  advisor  or  other 
NASA  official  assigned  that  function  at 
the  installation  concerned, 

(b)  NASA  officials  will  not  take  any 
action  regarding  labor  matters  involving 
major  policy  determinations  having  a 
substantial  impact  on  the  activities  of 
NASA  or  other  Government  agencies 
without  the  prior  approval  of  the 
Director,  Office  of  Industrial  Relations 
(Code  NR-31).  A  full  report  concerning 
any  labor  relations  problem,  particularly 
where  a  labor  dispute  significantly 
threatens  to  affect  important  NASA 
procurement,  should  be  furnished  to 
Code  NR-31  in  accordance  with 
1822.101-3. 

(c)  When  a  strike  which  may  have  an 
adverse  effect  on  NASA  programs  is 
imminent  or  in  progress  at  a  prime's  or 
subcontractor's  plant,  contracting 
officers  shall — 

(1)  Advise  both  the  prime  contractor 
and  the  head  of  the  union  local  in 
writing  of  the  expected  impact  of  the 
strike  on  NASA  programs  and.  where 
appropriate,  of  the  actions  NASA  is 
considering  to  protect  the  Government's 
interest  and  prevent  delay  in  the 
accomplishment  of  NASA's  mission.  If 
the  strike  is  in  a  subcontractor's  plant, 
the  subcontractor  will  only  be 
approached  through  the  prime 
contractor 
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(2)  Explore  the  possibiUty  of  locating 
other  sources  for  the  supplies  or  services 
to  have  been  provided  by  the  strike- 
threatened  plant; 

(3)  Consider  taking  the  actions  at  FAR 
22.101-4. 

1822.101-3    Reporting  labor  dispute*. 

Reports  of  iictual  or  incipient  labor- 
management  disputes  affecting  NASA 
procurement,  operations,  or  services 
shall  be  submitted  as  specified  by  the 
Director,  Office  of  Industrial  Relations. 
Reports  shall  be  made  as  early  as 
possible  and  shall  include  immediately 
available  information.  Supplemental 
reports  shall  be  made,  as  appropriate,  to 
provide  full  information  and  cover  new 
developments.  Reports  shall  be  sent  by 
the  most  expeditious  means  required  in 
view  of  the  seriousness  of  the  situation. 
When  an  immediate  critical  effect  on 
NASA  procurement  is  probable,  the 
initial  report  shall  be  made  by  telephone 
and  followed  by  an  electronically 
transmitted  message  or  a  confirming 
letter.  These  reports  shall  describe,  but 
need  not  be  limited  to — 

(a)  The  nature  of  the  actual  or 
incipient  dispute,  including  whether  a 
strike,  lockout,  slow-down,  shut-down, 
or  picketing  is  involved  and  the  degree 
of  emergency  presented; 

(b)  The  character,  quantity,  and 
importance  of  the  supplies,  operations, 
or  services  involved,  including 
scheduled  performance  and  delivery 
dates  and  the  relation  of  the  production 
involved  to  the  total  procurement 
program; 

(c)  The  identity  and  location  of  the 
parties  to  the  dispute  and  their 
representatives,  including  the 
approximate  number  of  employees 
involved; 

(d)  The  need  for  and  availability  of 
alternative  facilities  to  furnish  the  items 
involved  within  the  time  required; 

(e)  The  critical  items,  if  any,  which 
should  be  removed  from  the  plant  or 
work  site  or  should  be  continued  to  be 
processed  there  with  the  consent  of  the 
parties  to  the  dispute;  and 

(f)  Recommended  action  to  be  taken 
by  NASA. 

1822.101-4    Removal  of  Items  from 
contractor*'  fadlltie*  affected  by  work 
stoppages. 

When  the  contracting  officer 
determines  that  it  would  be  in  the  best 
interest  of  the  Government  to  remove 
items  or  to  arrange  for  shipment  of 
urgently  required  items  as  provided  in 
FAR  22.101-4(a)(2),  the  contracting 
officer  shall  first  request  approval  from 
Code  NR-31  and  then  take  such  action 
as  shall  be  approved. 


1822.101-70    Inspection  of  material  during 
labor  disputes. 

Despite  the  existence  of  a  labor 
dispute,  inspection  functions  at  contract 
plants  or  sites  shall  be  performed  as 
normally  required  during  contract 
performance  except  where  the  safety  of 
the  inspector  may  be  endangered. 

1822.101-71    Admission  of  labor 
representatives  to  contract  aite*. 

NASA  activities  shall  not  prevent  the 
access  of  labor  union  representatives  to 
contract  sites  for  the  conduct  of  union 
business  if  their  activities  are 
compatible  with  performance  of  the 
contract  work  involved  and  applicable 
safety  and  security  regulations. 

1822.102    Federal  and  State  labor 
requirement*. 

1 822. 1 02-70    Suspension  or  relaxation  of 
State  labor  standard*. 

(a)  NASA  shall  not  initiate 
applications  to  State  agencies  or 
officials  for  the  suspension  or  relaxation 
of  State  labor  standards. 

(b)  Contracting  officers  may  support 
applications  of  contractors  or 
subcontractors  when  relaxation  of  State 
labor  standards  does  not  conflict  with 
applicable  Federal  labor  laws  and  when 
ail  of  the  following  circumstances  are 
present: 

(1)  The  required  products  or  services 
are  in  short  supply  and  failure  to  meet 
production  schedules  for  critically 
needed  end  items  will  result  unless  the 
suspension  or  relaxation  of  State  labor 
standards  is  approved. 

(2)  There  are  no  alternative  sources  of 
supply  for  such  products  or  services 
available  within  the  required  delivery 
schedule. 

(3)  Remedial  action  (such  as 
recruitment,  training,  and  more  effective 
utilization  of  manpower)  is  not 
practicable. 

(4)  The  granting  of  the  application  will 
not  result  in  impairment  of  working 
conditions  to  the  extent  that 
productivity  at  the  facility  will  be 
adversely  affected. 

(c)  NASA  letters  of  support  will  be 
addressed  to  the  appropriate  State 
agency  and  will  indicate — 

(1)  The  faciUties  and  services  affected; 
and 

(2)  The  extent  of  relaxation  of  the 
particular  State  labor  standard  required 
to  complete  the  specific  work  in 
conformity  with  the  delivery  schedule. 

1822.103    Overtime. 

1822.103-4    Approval*. 

(a)  The  Procurement  Officer  or 
designees  are  authorized  to  approve 
overtime  premiums  at  Government 


expense.  Where  two  or  more  contracting 
officers  have  current  contracts  at  a 
single  facility,  and  the  approval  of 
overtime  by  one  contracting  office  will 
affect  the  performance  or  cost  of 
contracts  of  another,  the  approving 
official  will  obtain  the  concurrence  of 
other  appropriate  approving  officials 
and  seek  agreements  as  to  the  contracts 
under  which  overtime  premiums  will  be 
approved.  If  the  approving  officials  do 
not  agree  within  a  reasonable  time  as  to 
the  action  to  be  taken,  a  decision  shall 
be  obtained  through  normal  channels. 
Ordinarily,  in  the  absence  of  evidence  to 
the  contrary,  a  contracting  office  may 
rely  on  the  contractor's  statement  that 
such  approval  will  not  affect  the 
performance,  or  payments  in  connection 
with  any  contract  of  another  contracting 
office.  Designations  to  approve  overtime 
shall  be  in  writing  and  shall  not  be 
delegated  beyond  the  first  level  of 
supervision  below  the  Procurement 
Officer. 

Subpart  1822.6— Walsh-Healey  Public 
Contracts  Act 

1822.604    Exemption*. 

1822.604-2    Regulatory  exemption*. 

Applications  for  exceptions  from  one 
or  more  of  the  Act's  stipulations  under 
FAR  22.604-2(c)(l)  shall  be  submitted  in 
writing  through  the  contracting  officer 
with  pertinent  data  and 
recommendations  to  the  Director.  Office 
of  hidustrial  Relations  (Code  NR-31). 

Subpart  1822.8— Equal  Employment 
Opportunity 

1822.804  Affirmative  action  program*. 

1822.804-2    Con*truction. 

In  compliance  with  FAR  2.804-2(b). 
listing  of  covered  geographical  areas  in 
NASA  FAR  Supplement  Directives. 

1822.805  Procedure*. 

1822.80S-70  Preaward  dearance*  for 
contracts  between  tlte  smalt  purcttaae 
limitation  and  $1,000,000. 

In  determining  the  contractor's 
responsibility  for  award  of  a  contract  in 
an  estimated  or  actual  amount  between 
the  small  purchase  limitation  and 
$1,000,000,  if  the  contracting  officer 
learns  or  has  reason  to  believe  because 
of  information  horn  Government  sources 
or  ft-om  the  offeror  (see  FA  52.222-21) 
that  the  prospective  contractor  is 
currently  in  violation  of  the  Equal 
Opportunity  clause,  or  has  not 
developed  an  acceptable  affirmative 
action  program  at  each  of  his 
establishments,  award  shall  be  made 
only  after  ascertaining  that  the  company 
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is  no  longer  in  noncompliance  and  is. 
therefore,  eligible  for  afcvard  The 
contracting  officer  will  request  any 
clearance  from  OFCCF  at  least  30 
calendar  days  prior  to  the  proposed 
contract  award  date.  /  ward  may  also 
be  made,  notwithstanc  ing  the 
company's  failure  to  hi  ive  developed  an 
acceptable  affinnative  action  program,  if 
the  contracting  officer  determines  that 
the  proposed  contract  s  for  less  than 
$50,000  or  that  the  corrtpany  has  fewer 
than  50  employees  anc .  in  either  case, 
has  not  previously  bee  n  required  to 
develop  an  affinnative 


1822.807    Exemptions. 


To  request  an  exem 
22.807(a)(1).  the 
prepare  a  detailed 
determination  which 
to  the  Administrator. 


I  ti 


ion  under  FAR 
contracting  officer  shall 
cation  for  such 
U  be  submitted 


just  fi 


s  lal 


1822.870    Reports  and  ^ther  required 
infomuitton. 


iO-1.2of  theCFR 
lling  of  required 


action  program. 


52.222-22.  he/she 


(a)  Title  41.  Section 
prescribes  the  annual 
form*  by  prime  contractors  and 
subcontractors. 

(b)  If  the  bidder  or  prospective  prime 
contractor  fails  to  com  plete  the 
representation  at  FAR 
should  state,  prior  to  award  of  the 
contract,  whether  he/s  he  has 
participated  in  any  pre  vious  contract  or 
subcontract  subject  to 
Opportunity  clause;  ar  d,  if  so,  whether 
he/she  has  filed  with  I  le  Joint  Reporting 
Committee,  the  Directi  r.  OFCCP.  or  the 
Equal  Employment  Op  portunity 
Commission  all  report  s  due  under  the 
applicable  filing  requiiemenls. 

(c)  In  any  case  in  wl  lich  the  bidder, 
prospective  prime  con  ractor  or 
proposed  subcontracti  r  who 
participated  in  a  previ  jus  contract  or 
subcontract  subject  to] Executive  Order 
10925. 11114.  or  11246  has  not  filed  a 
report  due  under  the  a  splicable  filing 
requirements,  the  coni  ract  or 
subcontract  shall  not  he  awarded  unless 
such  contractor  or  subcontractor 
submits  a  report  coveiing  the  delinquent 
period  or  such  other  p  ;riod  specified  by 
the  Director,  OFCCP.  i  ind  notifies  the 
contracting  officer  of  s  uch  submission. 

(d)  A  bidder  or  pros  Dective  prime 
contractor  or  proposef  I  subcontractor 
shall  be  required  to  su  bmit  such 
information,  including  copies  of 
affirmative  action  pro  jrams.  the 
Director.  OFCCP.  requests  prior  to  the 
award  of  the  contract  or  subcontract. 
When  a  determinatioi  has  been  made  to 
award  the  contract  or  subcontract  to  a 
specific  contractor,  si|ch  contractor  shall 
be  required,  prior  to  ot  after  the  award, 
or  both,  to  furnish  sue  i  information. 


UMI 


including  copies  of  affirmative  action 
programs,  as  Director,  OFCCP.  requests. 

(e)  Failure  to  file  timely,  complete,  and 
accurate  reports  as  required  constitutes 
noncompliance  with  the  prime 
contractor's  or  subcontractor's 
obligations  under  the  Equal  Opportunity 
clause  and  is  the  basis  for  the 
imposition  by  Director,  OFCCP,  of  any 
sanctions  authorized  by  these 
regulations  or  for  cancellation  or 
termination  of  the  subcontract  by  prime 
contractor  or  subcontractor.  Any  such 
failure  shall  be  reported  in  writing  to  the 
Director.  OFCCP.  by  the  contracting 
officer  as  soon  as  practicable  after  it 
occurs. 

(f)  Reports  filed  and  information 
furnished  pursuant  to  FAR  Subpart  22.8 
shall  be  used  only  in  connection  with 
the  administration  of  EO  11246.  the  Civil 
Rights  Act  of  1964.  or  in  furtherance  of 
the  purpose  of  the  Executive  Order  and 
Act  and.  to  the  extent  consistent  with 
this  purpose,  shall  be  held  in  confidence 
as  privileged  information  in  accordance 
with  32  CFR  286.6(b)(4)  when  requested 
by  the  offeror,  contractor,  or 
subcontractor. 

Subpart  1822.10— Service  Contract  Act 
of  1965 

1822.1001    Definitions. 

"Agency  labor  advisor."  means  the 
Director.  Office  of  Industrial  Relations. 
NASA  Headquarters  (Code  NR-31). 

'  1822.1003    Applicability. 

Ail  requests  for  determinations  and 
exemptions  (see  FAR  22.1003(e))  shall  be 
submitted  in  writing  through  contracting 
channels  to  Code  NR-31. 

1822.1007    Notice  of  Intention  to  Make  a 
Service  Contract 

(a)  Contracting  officers  shall  ensure 
that  completed  Standard  Form  98/98a. 
Notification  of  Intent  to  Make  a  Service 
Contract  and  Response  to  Notice 
(original  and  4  copies),  reach  Code  NR- 
31  at  least  40  days  before  issuing  any 
solicitation,  or  opening  negotiations  for 
the  contract  extension,  or  exercising  the 
option. 

(b)  Requests  to  expedite  wage 
determinations  shall  be  sent  to  Code 
NR-31. 

(c)  The  information  requested,  below, 
by  item  number,  shall  be  furnished,  in 
addition  to  that  required  by  the  SF  98/ 
98a: 

(1)  Item  6.  Insert  on  the  far  left  side  of 
the  block  the  applicable  code  identifying 
the  type  of  proposed  action: 

Code  and  Prvposed  Action 

I  .New  Contract. 

II  Recompetition  of  services. 


HI    Contract  modifications  affecting  the 
scope  of  the  work  {see  FAR  22.1007(0) 

IV  Extension  of  contract  performance 
through  exercise  of  an  option  or  otherwise 
(see  FAR  22.107(h)). 

V  Other  (e.g.,  when  a  multiyear  contract 
(funding  is  not  subject  to  annual 
appropriation)  is  to  be  entered  into.  NASA 
Headquarters  (Code  NR-31)  shall  be 
notified  at  the  time  of  submission  of  the 
required  SF  98/98a  (see  1817.1)). 

(2)  Item  8.  (i)  If  the  proposed  contract 
will  be  awarded  under  Section  8(a)  of 
the  Small  Business  Act,  insert  both  the 
Small  Business  Administration  and  the 
name  of  the  subcontractor. 

(ii)  If  there  is  an  incumbent  contractor, 
the  contractor's  wage  rate  ranges  and 
current  actual  wage  rates  being  paid  to 
the  various  classes  of  non-exempt, 
unrepresented  employees  will  be 
included  as  part  of  the  wage  data 
submitted. 

(iii)  If  there  is  no  incumbent 
contractor,  furnish  whatever  information 
that  is  available  on  wages  and  fringe 
benefits  currently  being  paid  in  the 
locality. 

(iv)  If  no  wage  determination  is 
currently  available  for  the  particular 
contract,  insert  "None"  in  Item  8.b. 

(3)  Item  10.  In  addition  to  information 
requested,  add  the  solicitation  number, 
if  known. 

(4)  Item  12.  (i)  When  entering  into  a 
new  service  contract,  all  classes  of  work 
expected  to  be  performed  under  the 
contract  will  be  listed  under  this  item, 
regardless  of  whether  the  class  of 
employees  is  considered  professional, 
executive,  administrative,  or  hourly. 
However,  if  submission  of  the  SF's  98/ 
98a  is  in  connection  with  any  actions 
other  than  Code  I  in  paragraph  (c)(1) 
above,  hst  only  the  classes  of  work  that 
the  incumbent  contractor  indicates  are 
"nonexempt." 

(ii)  When  classifications  include  both 
those  categories  of  employees  covered 
by  a  collective  bargaining  agreement 
and  those  not  represented  by  a  union, 
distinguish  the  difference  by  marking 
the  classifications  that  are  unionized 
with  an  asterisk(s). 

(iii)  If  the  classification  of  work  is  not 
known,  use  the  most  descriptive  job  title 
available  for  the  work  to  be  performed 
under  the  contract. 

(5)  Item  13.  If  the  number  of 
employees  is  not  known,  the  estimated 
manhours  required  to  perform  the  tasks 
should  be  designated  so  that  manning 
estimates  can  be  determined  and  listed. 

(6)  Item  14.  This  item  shall  also 
include  the  wage  rates  that  would  be 
paid  if  the  employees  were  subject  to  5 
U.S.C.  5332  (OS  grades). 
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Subpart  1822.11— Professional 
Employee  Compensation 

1 822. 11 03    Policy,  procedures,  and 
solicitation  provisions. 

(a)  The  instructions  in  paragraph  (a) 
of  the  clause  at  FAR  52.222-46. 
Evaluation  of  Compensation  for 
Professional  Employees,  shall  be 
augmented  in  Section  M  of  the 
solicitation  with  an  explanation  of  how 
the  Government  will  evaluate  the 
offeror's  plan.  The  Government's 
assessment  of  the  plan  shall  be  a 
weighted  and  scored  evaluation 
criterion  under  the  Mission  Suitability 
Factor — Understanding  the 
Requirement.  This  criterion  shall  be 
accorded  sufficient  weight  and  relative 
order  of  importance  to  be  effective 
under  the  particular  circumstances 
involved.  When  there  is  a  significant 
number  of  professional  employees 
involved,  the  period  of  performance  is 
lengthy,  and  the  cost  relatively  large,  or 
there  is  continuity  of  the  same  or  similar 
services  at  the  same  location,  the  weight 
and  relative  importance  of  the  criterion 
should  be  in  the  "most  important" 
category. 

(b)  The  cost  reaUsm  of  professional 
compensation  proposed  (see  paragraph 
(c)  of  the  clause  at  FAR  52.222-46)  shall 
be  identified  as  an  evaluation  factor  in 
Section  M  of  the  solicitation. 

Subpart  1822.13— Special  Disabled  and 
Vietnam  Era  Veterans 

1822.1306    Complaint  procedures. 

The  Assistant  Administrator  for  Equal 
Opportunity  Programs  (Code  U)  is  the 
NASA  official  designated  to  act  on 
complaints  received  about 
administration  of  the  Act.  '^ 

Subpart  1822.70— Nondiscrimination— 
Government  Lease 

1822.7001  Policy. 

It  is  NASA  policy  to  include  a 
FaciUties  Nondiscrimination  clause  in 
leases  when  NASA  is  the  lessee.  The 
policy  has  been  adopted  because 
Federal  employees  IJelonging  to  minority 
groups  and  other  members  of  minority 
groups  doing  business  with  the 
Government  in  some  parts  of  the 
country  have  been  denied  the  use  of 
public  facilities  located  in  buildings 
where  the  Government  leases  office 
space. 

1822.7002  Contract  clause. 

(a)  The  contracting  officer  shall 
include  the  clause  at  1852.222-70. 
Facilities  Nondiscrimination  Notice,  in 
all  solicitations  involving  leases  and 
resulting  leases. 


(b)  The  contracting  officer  shall 
include  the  clause  at  1852.222-71. 
Facilities  Nondiscrimination,  in  all 
leases  where  (1)  the  total  annual  rental 
exceeds  $10,000  or  (2)  the  total  annual 
rental  under  a  new  lease,  combined  with 
the  total  annual  rental  under  all  other 
NASA  leases  of  space  in  the  same 
building,  exceeds  $10,000. 

PART  1823— ENVIRONMENT, 
CONSERVATION,  AND 
OCCUPATIONAL  SAFETY 

Subpart  1823.1 — Pollution  Control  and 
Clean  Air  and  Water 

Sec. 

1823.106  Delaying  award. 

1823.107  Compliance  responsibilities. 

Subpart  1823.3 — Hazardous  Material 
Indentification  and  Material  Safety  Data 

1823.302    General. 

1823.370    Acquisition  of  potentially 

hazardous  items  from  or  through  another 

Government  agency. 

Subpart  1823.70— Safety  and  Health 

1823.7000    Scope  of  subpart. 
1823.7001-2    Policy. 

1823.7002  Responsibility. 

1823.7003  IHIazardous  operations. 

1822.7004  Contracts  clauses. 

Subpart  1823.71— Frequency  Authorization 

1823.7101  NASA  contract  clauses. 

1823.7102  Forms. 
Authority:  42  U.S.C.  2473(c)(1). 

Subpart  1823.1— Pollution  Control  and 
Clean  Air  and  Water 

1823.106  Delaying  award. 

All  notifications  initiated  by  the 
contracting  officer  under  FAR  23.106 
shall  be  submitted  to  the  EPA  through 
the  Procurement  Officer  and  Assistant 
Administrator  for  Procurement.  NASA 
Headquarters  (Code  HS-1). 

1823.107  Compliance  responsibilities. 
Notifications  under  FAR  23.107  shall 

be  submitted  through  the  same  channels 
as  under  1823.106. 

Subpart  1823.3— Hazardous  Material 
Identification  and  Material  Safety  Data 

1823.302    General. 

As  authorized  under  FAR  23.302(c)(3). 
NASA  has  designated  the  following  as  a 
"potentially  hazardous"  item. 

Electro-sensitive  initiating  devices  (squibs). 

1823.370    Acquisition  of  potentially 
hazardous  Items  from  or  through  another 
Government  agency. 

When  acquiring  supplies  or  services 
from  or  through  another  Government 
agency  (e.g..  see  FAR  Part  8  and  FAR 
Subpart  17.5)  NASA  shall  request  the 
acquiring  agency  to  furnish  NASA  with 


the  data  required  by  FAR  Subpart  23.3 
and  the  clause  at  FAR  52.223-3. 

Subpart  1823.70— Safety  and  Healtti 

1823.7000  Scope  of  subpart. 

This  subpart  contains  NASA's  safety 
and  health  policy  responsibility,  and 
requirements  relating  to  its  contractors. 

1823.7001  Policy. 

It  is  NASA  policy  that  contractors  and 
subcontractors  shall  perform  in  a  safety 
and  health  conscious  environment 
which,  within  the  hmits  of  controllable 
hazards,  will — 

(a)  Protect  the  life,  health,  and 
physical  well-being  of  NASA  and 
contractor  employees  during  their  work 
on  NASA  programs; 

(b)  Assure  proper  protection  of  the 
public  from  hazards  incident  to 
operations  of  NASA  contractors  and 
subcontractors; 

(c)  Avoid  accidental  work 
interruptions  which  could  delay  NASA 
programs; 

(d)  Prevent  contamination  and 
damage  to  or  loss  of  property,  supplies 
and  equipment; 

(e)  Provide  data  whereby  risks  and 
loss  factors  in  space  technology  related 
to  NASA  programs  can  be  accumulated 
and  evaluated;  and 

(f)  Comply  with  applicable 
regulations,  standards,  and  guides. 

1823.7002  Responsibility. 

(a)  Originators  of  procurement 
requests.  Originators  of  procurement 
requests  will  ensure,  in  accordance  with 
installation  safety  and  health  screening 
criteria,  that  procurement  requests 
affected  by  considerations  of  safety  or 
health  are  processed  through  the 
appropriate  installation  safety  officials 
and  installation  health  officers  or  other 
designated  responsible  officials  for  (1) 
determining  if  hazards  are  involved  in 
the  procurement,  (2)  formulating  or 
selecting  specific  safety  and  health 
provisions  applicable  to  the 
procurement  in  accordance  with  FAR 
Subpart  23.3  or  applicable  NASA 
instructions,  and  (3)  determining  to  what 
extent  a  contractor  safety  and  health 
plan  will  be  required. 

(b)  Installation  safety  officials, 
occupational  health  officials,  or  other 
designated  responsible  officials.  The 
appropriate  installation  safety  and 
health  officials,  with  their  respective 
areas  of  responsibility,  will  advise  and 
assist  the  contracting  officer  in — 

(1)  Evaluating  prospective  contractors 
safety  and  health  programs; 

(2)  Determining  to  what  extent  safety 
and  health  provisions,  if  any,  should  be 
included  in  a  proposed  procurement: 


12452  Federal '  Register  /  Vol.  49.  No.  62  /  Thursday.  March  29.  1984  /  Rules  and  Regulations 


(3j  Assigning  the  specific  safety  and 
environmental  health  provisions  to  be 
included  in  a  conlracl  Schedule; 

(4)  Determining,  in  coordination  with 
the  cognizant  progran  i  or  project 
manager,  the  need  foi  and  the  adequacy 
of  contractors'  safety  and  health  plans; 

(5)  Assigning  the  spfecific  occupational 
medicine  provisions  tb  be  included  in  a 
contract  Schedule; 

(6)  Determining  the  extent  and  form  of 
accident  or  incident  r  sports,  required  of 
contractors  in  compliiince  with  the 
Federal  Reports  Act  df  1942.  and  NASA 
reporting  requirement  b; 

(7)  Requesting  inspi  jctions  of  NASA 
contractors  by  repres  sntatives  of  the 
Occupational  Safety  i  nd  Health 
Administration  (OSH  \)  when 
appiopriate:  and 

(8)  Reviewing  conti  actor  hazardous 
operations  procedure  i  and  certification 
requirements. 

(c)  Headquarters  oi  cupational  health 
official.  At  installatiois  where  medical 
and  environmental  hdalth  officers  or 
other  designated  respsnsible  officials 
are  not  available  to  a  isist  with  the 
formulation  of  occupa  tional  medicine 
and  environmental  health  provisions  of 
a  contract  the  Directar,  NASA 
Occupational  I-Iealth  Dffice,  NASA 
Headquarters  (Code  f  IPG-34).  will 
assume  this  responsil  ility. 

|d)  Contracting  offi  :er.  (1)  The 
contracting  ofTicer  wi  1  obtain  advice, 
assistance,  recommerdations,  and 
applicable  requiremei  its  from  the 
appropriate  safety  an  i  health  officials 
prior  to  the  issuance  ( if  a  solicitation  in 
the  following  procure  nenls: 

(i]  Construction,  mc  dification,  and 
demolition  of  facilitie  i  on  Government 
installations. 

(ii)  Manufacture  of  aerospace 
systems,  including  su  :h  items  as  power 
units,  energy  systems  boosters,  engines, 
liquid  and  solid  fuels,  oxidizers,  and/or 
propellants. 

(iii)  Transportation  of  fuels,  oxidizers, 
hazardous  chemicals,  and  other 
hazardous  or  regulated  materials. 

(iv)  Research,  deve  opment.  or  test  of 
engines,  related  com;  onents  and 
propellants  which  in>  olve  hazardous 
operations  or  the  use  of  hazardous  or 
regulated  materials. 

(v)  Services  on  Got  ernmenl 
installations  which  involve  hazardous 
operations  or  the  use  of  hazardous  or 
regulated  materials. 

(vi)  Operations  wh  ch  involve  the  use 
of  or  exposure  to  potdntial  health 
hazards  (asbestos,  pc  lychlorinated 
biphenyls  (PCB's).  eti ;.)  confined  space 
entries,  use  of  hazarc  ous  materials,  or 
potential  contaminat  on  of  property,  and 
pollution  of  air,  wate  ,  vegetation,  and 
soil. 
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(vii)  Activities  which  may  (by  either 
direct  or  secondary  effect)  adversely 
effect  the  work  environment  due  to  the 
use  of  ionizing  radiation,  microwaves, 
noise,  lasers,  ultraviolet,  and  infrared 
sources. 

(viii)  Operations  which  necessitate 
exposures  in  neutral  buoyancy  or 
hyperbaric  chambers  and  operations 
related  thereto. 

(2)  Before  issuing  a  stop-work  order 
under  paragraph  (d)(2)  of  the  "Safety 
and  Health'  clause  at  1852.223-70,  prior 
coordination  will  be  effected  with  the 
safety  and  health  officials  and  with  the 
cognizant  program  or  project  manager. 

1823.7003  Hazardous  operations. 

Hazardous  operations  are  those  that 
involve  the  use  of,  or  handling  of, 
hazardous  materials  or  other  materials, 
phenomena  or  elements  at  abnormal 
environmental  or  physical  parameters 
that  could  result  in  personnel  injury, 
illness  or  property  damage  if  special 
precautions  are  not  followed  (e.g.,  high 
pressure  gas  operations  in  excess  of  150 
pounds  per  square  inch  gauge  (psig).  low 
pressure  high  volume  gas  operations, 
voltages  above  550  volts,  storage  or 
handling  of  propellants  or  explosives, 
use  of  "heavy  lift"  material  handling 
equipment,  high  or  low  temperature 
environments,  environments  with  less    . 
that  19.5  percent  or  more  than  25  percent 
oxygen  by  volume  at  normal 
atmospheric  pressure,  reduced  gravity, 
radiation,  or  excessive  noise). 

1823.7004  Contract  clauses. 

(a)  Specific  system  safety 
requirements  which  are  to  be  included 
in  the  contract  for  the  purpose  of 
procuring  system  safety  engineering 
services  shall  be  defined  in  the  contract 
Schedule  in  accordance  with  applicable 
NASA  instructions. 

(b)  Any  unique  facility  safety  or 
health  requirements,  which  are  in 
addition  to  the  general  requirements  of 
the  clause  at  1852.223-70,  Safety  and 
Health,  shall  be  prescribed  as  required 
by  1823.7002(b)(3). 

(c)  Except  as  provided  in  paragraph 
(d)  below,  the  clause  at  1852.223-70  shall 
be  included  in — 

(1)  All  negotiated  contracts  of 
Sl.OOO.OOO  or  more,  unless  the 
contracting  officer  makes  a  written 
determination  in  accordance  with 
1823.7002(b)(2)  that,  under  the 
circumstances  of  the  procurement,  the 
clause  is  not  necessary; 

(2)  All  construction,  repair,  or 
alteration  contracts  in  excess  of  $25,000: 

(3)  All  contracts  having,  within  their 
total  requirement,  construction,  repair, 
or  alteration  tasks  in  excess  of  $25,000; 
and 


(4)  Any  procurement  regardless  of 
dollar  amount  when  (i)  the  deliverable 
contract  end  items  are  of  a  hazardous 
nature  or  (ii)  during  the  life  of  the 
contract  it  can  reasonably  be  expected 
that  hazards  will  be  generated  within 
the  operational  environment,  and  the 
contracting  officer  determines  that  the 
hazards  warrant  the  inclusion  of  the 
clause. 

(d)  The  clause  prescribed  in 
paragraph  (c)  above  may  be  excluded 
from  any  contract  which  is  subject  to 
either  the  Walsh-Healy  Public  Contracts 
Act  (see  FAR  Subpart  22.6)  or  the 
Service  Contract  Act  of  1965  (see  FAR 
Subpart  22.10)  and  in  which  the 
application  of  either  Act  and  any 
regulations  thereunder  constitute 
adequate  safety  and  health  protection. 
However,  the  clause  should  not  be 
excluded  without  approval  of  the  local 
safety  and  health  officials. 

Subpart  1823.71— Frequency 
Authorization 

1823.7101  NASA  contract  clauses. 

The  contracting  officer  shall  insert  the 
clause  at  1852.223-71.  Frequency 
Authorization,  in  any  contract  which 
calls  for  developing,  producing, 
constructing,  testing,  or  operating  a 
device  for  which  a  radio  frequency 
authorization  is  required. 

1823.7102  Forms. 

NASA  Form  566,  Application  for 
Radio  Frequency  Assignment  (see 
1853.223-566).  shall  be  used  to  request 
radio  frequency  assignments  under  the 
clause  at  1852.223-71. 

Part  1824— PROTECTION  OF  PRIVACY 
AND  FREEDOM  OF  INFORMATION 

Subpart  1824.1— Protection  of  Individual 
Privacy 

Sec 

1824.000    Scope  of  part. 
1824.103    Procedures. 
1824.10»-70    Applicability. 

Authority:  42  U.S.C  2473(c)(1). 

Subpart  1824.1— Protection  of 
Individual  Privacy 

1824.000    Scope  of  part 

NASA  rules  and  regulations 
implementing  the  Privacy  Act  are 
located  at  14  CFR  1212.100  et  seq. 

1824.103    Procedures. 

1824.103-70    AppHcabillty. 

(a)  The  Privacy  Act  is  not  applicable 
to  a  system  used  by  a  contractor  as  a 
result  of  management  discretion.  For 
example  it  is  not  applicable  to  systems 
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of  personnel  records  maintained  by 
contractors  on  tbeir  own  behalf. 

(b)  Illustrations  of  systems  of  records 
to  which  the  Act  appUes  include  the 
following: 

(1)  Records  which  are  maintained  for 
administrative  functions  of  a  Federal 
agency,  such  as  personnel  and  payroll 
records. 

(2)  Health  records  which  are 
maintained  by  a  contractor  engaged  to 
provide  health  services  to  agency 
personnel. 

(c)  Illustrations  of  systems  of  records 
to  v\^ich  the  Act  does  not  apply  include 
the  following: 

(1)  Records  which  are  maintained  by  a 
conb-actor  on  individuals  whom  the 
contractor  employs  in  the  process  of 
providing  goods  and  services  to  the 
Federal  Government 

(2)  Under  contracts  with  a  State  or 
private  educational  organization  to 
provide  training,  the  records  generated 
on  contract  students  pursuant  to  their 
attendance  (admission  forms,  grade 
reports),  are  similar  to  those  maintained 
on  other  students,  and  are  commingled 
with  their  records  on  other  students. 

PART  1825— FOREIGN  ACQUISITION 

Subpart  1825.1— Buy  American  Act- 
Supplies 

Sec. 

1825.101  Defmitions. 

1825.102  Policy. 

1825.103  Agreements  with  foreign 
govemments. 

1825.105    Evaluating  offers. 
1825.109    Solicitation  provisions  and 

contract  clause. 
1825.109-70    NASA  solicitation  provision. 

Subpart  1825.2— Buy  American  Act- 
Construction  Materials 

1825.202    Policy. 

1825.205    Solicitation  provision  and  contract 

clause. 
1825.205-70    NASA  contract  clause. 

Subpart  1825.3— Balance  of  Payments 
Program 

1825.304    Excess  and  near-excess  foreign 
currencies. 

Subpart  1825.4— Purdiases  Under  the 
Trade  Agresroents  Act  of  1979 

1825.401  Definitions. 

1825.402  Policy. 

1825.402-70    Centralization  of  foreign 
acquisition. 

1825.403  Exceptions. 
1825.403-70    Coordination  of  arms 

purchases. 
1825.405    Procedures. 

Subpart  1825.6— Customs  and  Duties 

1825.804    Exempted  supplies. 
1825.670    Legal  representation. 

Subpart  1825.7— Rsslrtcttons  on  Certain 
Foreign  Purchases 

1825.703    Exceptions. 


Subpart  1825.9— Omission  of  the 
Examination  of  Records  Clause    ' 

1825.903     Conditions  for  omission. 
1825.903-70    Request  for  determination  and 
findings. 

Subpart  1825.70— Foreign  Contracts 

1625.7000  Scope  of  subpart. 

1825.7001  Definition. 

1825.7002  Policy. 

1825.7003  Assignment  of  responsibility  for 
contract  negotiation. 

1825.7004  Procedure. 

1825.7005  Assignment  of  contract 
administration. 

1825.7006  Contracts  with  foreign  nationals. 
Authority:  42  U.S.C.  2473(c)(1). 

Subpart  182S.1— Buy  American  Act- 
Supplies 

1825.101  Definitions. 

"Canadian  end  product"  means  an 
unmanufactured  end  product,  mined  or 
produced  in  Canada,  or  an  end  product 
manufactured  in  Canada  if  the  cost  of  its 
components  which  are  mined,  produced, 
or  manufactured  in  Canada  or  the 
United  States  exceeds  50  percent  of  the 
cost  of  all  its  components.  The  cost  of 
components  shall  include  transportation 
costs  to  the  place  of  incorporation  into 
the  end  product 

1825.102  PoHcy. 

(a)  Subject  to  the  approval 
requirements  in  paragraph  (c)  below, 
contracting  officers  are  authorized  to 
make  determinations  under  FAR 
25.102(a)(4)  and  to  make  additional 
determinations  of  nonavailability  both 
prior  to  entering  into  contracts  and  in 
the  course  of  contract  administration; 
provided,  however,  that  in  the  latter 
case  the  Government  receives  adequate 
consideration.  A  copy  of  each 
determination  of  nonavailability  will  be 
included  in  the  contract  file. 

(b)  The  following  is  the  format  for 
nonavailability  determinations  made  by 
contracting  officers: 

Determination  of  Nonavailability 

Pursuant  to  the  authority  contained  in  the 
Buy  American  Act  (41  U5.C.  10)  and 
authority  delegated  to  me  by  48  CFR 
1625.102(a),  I  hereby  find— 

a.  (Insert  a  description  of  the  item  or  items 
to  be  procured,  including  unit,  quantity,  and 
estimated  cost  inclusive  of  duty  and 
transportation  costs  to  destination.); 

b.  (Enter  the  name  and  address  of  proposed 
contractor  or  supplier  and  country  of  origin  of 
the  items.); 

c.  (Include  a  brief  statement  of  the 
necessity  for  the  procurement.): 

d.  (Include  a  statement  of  facts  estabhshing 
the  nonavailability  of  similar  items  of 
domestic  origin.  If  there  are  no  known 
domestic  items  which  can  be  used  as  a 
reasonable  substitute,  make  a  statement  to 
this  e^ect.)  Based  upon  these  findings,  I 


determine  that  the  above-described  item(s)  is 
not  mined,  produced,  or  manufactured,  or  the 
articles,  materials,  or  supplies  from  which  it 
is  manufactured,  are  not  mined,  produced,  or 
manufactured,  as  the  case  may  be,  in  the 
United  States  in  sufficient  and  reasonably 
available  quantities  and  of  a  satisfactory 
quality. 

Accordingly,  the  requirement  of  the  Buy 
American  Act  that  procurement  b»e  made 
from  domestic  sources  and  that  the  item(8)  be 
of  domestic  origin  is  not  apjllicable  to  this 
procurement  since  said  procurement  is 
within  the  nonavailability  exception  stated  in 
the  Buy  American  Act  Authority  is  granted 
to  procure  the  above-described  item(s)  of 
foreign  origin  (country  of  origin)  at  an 

estimated  total  cost  of  $ .  including  duty 

and  transportation  costs  to  destination. 

(Date) ■ 

Contracting  Officer 

(c)  Determinations  made  under 
1825.102(a)  shall  be  approved  by  the 
Head  of  the  Installation. 

1825.103    Agreements  with  certain  foreign 
governments. 

(a)  The  Administrator  has  determined 
that  it  would  be  inconsistent  with  the 
public  interest  to  apply  the  restrictions 
of  the  Buy  American  Act  to  the 
acquisition  of  certain  supplies  mined, 
produced,  or  manufactured  in  Canada 
(see  NMl  5106.2,  "Determination  Under 
the  Buy  American  Act — Canadian 
Supplies").  Accordingly,  contracting 
officers  shall — 

(1)  Evaluate  all  bids  and  proposals 
offering  Canadian  end  products  on  a 
parity  with  bids  and  proposals  offering 
domestic-source  end  products,  except 
that  applicable  duty  (whether  or  not  a 
duty-free  entry  certificate  may  be 
issued)  shall  be  included  in  evaluating 
such  bids  and  proposals  offering 
Canadian  end  products:  and 

(2)  Treat  all  components  mined, 
produced,  or  manufactured  in  Canada  as 
though  they  were  mined,  produced,  or 
manufactured  in  the  United  States, 
except  that  in  evaluating  bids  and 
proposals  containing  such  components, 
apphcable  duty  (whether  or  not  a  duty- 
free entry  certificate  may  be  issued) 
shall  be  included. 

(b)  The  procedures  in  paragraph  (a) 
above  do  not  apply  to  or  affect  items — 

(1)  Usted  in  FAR  25.108:  or 

(2)  Determined  to  be  nonavailable 
under  1825.102. 

1825.105    Evaluating  offers. 

The  following  are  examples  of 
evaluation  of  bids  and  proposals  using 
the  provisions  of  FAR  25.105. 

(a)  Example  1:  Price  differential  of  6 
percent  or  less  between  low  foreign 
(non-Canadian)  and  low  domestic  bid  or 
proposal: 
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Cost  to  deslinalian.. 
impaft  duty 


ToU.. 


ToM.. 


The  low  domestic  bi  d  is  not 
unreasonable;  award  i  vould  be  made  to 
the  low  domestic  offer  or. 

(b)  Example  2:  Price  differential  in 
excess  of  6  percent  be  ween  low  foreign 
(non-Canadian)  and  Iqw  domestic  bid  or 
proposal,  and  small  business  and/or 
labor  surplus  area  cor  cems  are  not 
involved. 


Low 
do*nc»- 
tic  bid 


S20.000 


20.000 


20.000 


Low 


$19,000 
600 


19.600 
1.176 


Co9l  10  iloslinrton.. 
Ifnport  duty „.... 


Total 

6  percent  differential.. 


20.776 


ToW 


Low 
domes- 
tic bid 


S20.000 


20.000 


20.000 


Low 
to^yn 


$17,000 
500 


17,500 
1.050 

18.550 


Low  taraign  bidi  (indude 


ToM.. 


The  low  domestic  bid  is  unreasonable: 
award  would  be  made  to  the  low  foreign 
offeror. 

(c)  Example  3:  Low  domestic  offeror  is 
a  small  business  and/or  labor  surplus 
area  concern;  the  low  domestic  bid  or 
proposal  exceeds  the  low  foreign  (non- 
Canadian)  bid  or  proposal  by  more  than 
6  percent,  and  small  purchase 
procedures  are  not  involved. 


and  duty) 


A 
Company 


$20,000 
40.000 


20.000 


20,000 

laooo 

5.000 


B 
Company 


Low  domestic  bids  fmctude  transportation  to 
desbnatnn) 


$20,000 


30.000 


C 
Company 


$24,000 
46.000 


22.000 
10.700 


102.700 


D 
Company 


$22,000 


32.700 


E 
Company 


$22,600 


6.500 


Otter- 

ence 

(percent) 


20 
15 
11 
13 

9 
10 

7 
30 


(1)  For  Items  1.  2.  6.  and  7.  proposed 
awards  would  be  submitted  to  the 
Assistant  Administrator  for 
Procurement  for  decision  by  the 
Administrator  since  ( )  the  low 
acceptable  domestic  )ffer  exceeds  the 
low  acceptable  foreiai  offer  plus  6 
percent  on  an  item-b]  -item  basis,  (ii)  the 
low  acceptable  dome  stic  offeror  is  a 
small  business  or  lab  jr  surplus  area 
concern,  and  (iii)  the  low  acceptable 
domestic  offer  exceeils  $100,000. 

(2)  For  Items  3  and  5.  award  would  be 
made  to  the  low  acceptable  domestic 
offeror,  since  (i)  the  ( ifferential  is  less 
than  12  percent  on  ai  i  item-by-item 
basis,  (ii)  the  low  ac(  eptable  domestic 
offeror  is  a  small  bus  iness  and/or  labor 
surplus  area  concern,  and  (iii)  the  low 
acceptable  domestic  offer  is  less  than 
$100,000. 

(3)  For  Items  4  and  8,  award  would  be 
made  to  the  low  foreign  offeror,  since  (i) 
the  differential  exceeds  12  percent  on  an 
item-by-item  basis.  (Ii)  the  low 
acceptable  domestia  offeror  is  a  small 
business  and/or  labpr  surplus  area 
concern,  and  (iii)  thd  low  acceptable 
domestic  offer  is  lesi  than  $100,000. 
1825.109    SoHcltatkm  provisions  and 
contract  claus*.  ! 

1825.109-70    NASA  s^icitatlon  provision. 
The  contracting  officer  shall  insert  the 


clause  at  1852.225-70,  Percent  Foreign 
Content,  in  all  soUcitations  (including 
construction)  except  those  made  outside 
the  United  States. 

Subpart  1825.2— Buy  American  Act- 
Construction  Materials 

1825.202    Policy.. 

(a)  Subject  to  the  approval 
requirements  in  paragraph  (b)  below, 
contracting  officers  are  authorized  to 
make  determinations  under  FAR 
25.202(a)(3)  and  to  make  additional 
determinations  of  nonavailability  both 
before  and  after  contract  award; 
provided,  however,  that  in  the  latter 
case  the  Government  receives  adequate 
consideration.  The  format  for 
nonavailability  determinations  is  at 
1825.102(b). 

(b)  Determinations  made  under 
paragraph  (a)  above  shall  be  approved 
by  the  Head  of  the  Installation. 

1825.205    Solicitation  provision  and 
contract  claus*. 

1825.205-70    NASA  contract  claus*. 
The  clause  at  1852.225-71, 


Nondomestic  Construction  Materials, 
shall  be  included  in  all  contracts  for 
construction,  and  any  article  of 
materials  and  supplies  which  have  been 
the  subject  of  additional  determinations 
under  1825.202(a)  shall  be  listed 
thereunder. 

Subpart  1825.3— Balance  of  Payments 
Program 

1825.304    Excess  and  near-excess  foreign 
currencies. 

The  determination  of  the  feasibility  of 
using  excess  or  near-excess  currency, 
required  by  FAR  25.304,  shall  be  made 
by  the  NASA  Comptroller.  The  Director 
of  Financial  Management  (Code  BF-6) 
maintains  a  current  list  of  excess  and 
near-excess  currency-countries  and 
arranges  for  its  publication  in  the  NASA 
Travel  Regulations. 

Subpart  1825.4— Purchases  Under  the 
Trade  Agreements  Act  of  1979 

1825.401  Definitions. 

"Designated  country"  effective  June 
29, 1983,  Israel  is  added  to  the  Ust  of 
countries  designated  under  the  Trade 
Agreement  Act  of  1979  (see  FAR  25.401). 

1825.402  Policy. 


1825.402-70 
acquisition. 


Centralization  of  foreign 


The  requirement  of  Subpart  1825.70 
that  the  responsibility  for  foreign 
contract  acquisition  be  centralized  at 
NASA  Headquarters  does  not  apply  to 
acquisitions  that  are  subject  to  this 
Subpart.  However,  each  contracting 
office  (including  JPL)  shall  coordinate 
with  Headquarters,  Division  of 
International  Affairs  (Code  Ll-15), 
before  awarding  a  contract  for  a 
designated-country  end  product. 

1825.403    Exceptions. 

1825.403-70    Coordination  of  arms 
purchases. 

With  respect  to  the  exception  in  FAR 
.  25.403(d),  if  a  contracting  office 
considers  an  individual  acquisition  to  be 
a  purchase  "indispensable  for  National 
security  or  National  defense  purposes" 
and  appropriate  for  exclusion  from  the 
provisions  of  this  Subpart,  a  request 
with  supporting  rationale  shall  be 
submitted  to  Headquarters,  Office  of 
External  Relations  (Code  L)  for 
coordination  with  the  Office  of  the  U.S. 
Trade  Representative. 
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1825.405    Procedures. 

(a)  The  term  "promptly,"  as  used  in 
FAR  14.40&-1  and  15.1001(b),  shall,  for 
purposes  of  this  Subpart,  mean  "within 
seven  days." 

(b)  Solicitations  will  require  that 
applicable  duty  charges  be  included  in 
the  offered  price,  whether  or  not  duty 
free  certificates  are  obtained.  Duty 
charges  will  be  included  in  the  price 
evaluation. 

Subpart  1825.6 — Customs  and  Duttes 

1825.604    Exempted  supplies. 

The  following  items  listed  in  Schedule 
8  of  the  Tariff  Schedules  of  the  United 
States  will  be  of  particular  interest  when 
making  NASA  purchases: 

(a)  Item  832  of  Schedule  8  provides 
that  "emergency  war  materials 
purchased  abroad"  may  be  imported 
duty-free  upon  certification  by  the 
Military  Departments  to  the 
Commissioner  of  Customs.  Accordingly, 
when  a  Military  Department  makes  a 
purchase  on  behalf  of  NASA,  or  when 
NASA  is  making  a  purchase  for  a 
Military  Department,  the  above  duty- 
free exemption  authority  shall  be  used 
to  the  maximum  extent  practicable. 

(b)  Item  864.30  of  Schedule  8  provides 
for  the  duty-free  exemption  of  "articles 
intended  solely  for  testing,  experimental 
or  review  purposes  including  plans, 
specifications,  drawings,  photographs, 
and  similar  articles  for  use  in  connection 
with  experimental  study"  subject  to  the 
limitations  in  Headnote  1  under  Item 
862.20  of  Schedule  8. 

(c)  Certain  supplies  (not  including 
equipment)  for  vessels  or  aircraft 
operated  by  the  United  States  are 
exempt  from  duty  under  19  U.S.C.  1309. 

(d)  Under  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966,  NASA  has  been  determined  to 
be  an  eligible  institution  to  request  duty- 
free entry  for  instruments  or  apparatus 
under  Items  851.60  and  851.65  of 
Schedule  8.  Pursuant  to  this  authority, 
NASA  may  apply  for  duty-free  entry  of 
instnmients  or  apparatus  or  related 
repair  components  if  no  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purpose  for  which  the  instrument 
or  apparatus  is  intended  to  be  used  is 
being  manufactured  in  the  United 
States. 

1825.670    Legal  representation. 

The  Office  of  the  General  Counsel 
(Code  G),  NASA  Headquarters,  shall 
represent  NASA  before  the  Court  of 
Appeals  for  the  Federal  Circuit. 


Sut>part  1825.7— Restrictions  on 
Certain  Foreign  Purchases 

1S2S.703    Exceptions. 

(a)  If  the  proposed  procurement  is 
from  sources  restricted  by  FAR  25.702 
and — 

(1)  Is  a  small  purchase,  the  contracting 
officer  shall  make  a  determination  of 
nonavailability  as  authorized  in 
1825.102(a)(4)  and  1825.202(a)(3).  This 
determination  shall  also  include  a 
finding  that  there  is  no  known  item(8) 
from  sources  other  than  the  Communist 
sources  which  can  be  used  as  a 
resonable  substitute.  This  determination 
shall  be  made  a  part  of  the  contract  file. 

(2)  Exceeds  the  small  purchase 
limitation,  the  contracting  officer  shall 
prepare  a  determination  of 
nonavailability  for  signature  by  the 
Administrator.  The  format  at  1825.102(b) 
shall  be  used,  and  the  determination 
shall  include  a  finding  that  there  is  no 
known  item(s)  from  sources  other  than 
the  Communist  sources  which  can  be 
used  as  a  reasonable  substitute.  The 
determination  shall  be  forwarded  in 
triplicate  to  the  Assistant  Administrator 
for  Procurement  (Code  HS-1). 

(b)  When  it  is  proposed  to  procure 
supplies  originating  from  the  Communist 
areas  of  North  Korea,  Vietnam,  or  Cuba 
for  public  use  outside  the  United  States 
or  when  a  construction  contractor 
proposes  to  use  such  suppUes  in  the 
performance  of  a  contract  for 
construction  outside  the  United  States, 
the  contracting  officer  shall  make  a 
written  finding  setting  forth  the  unusual 
situation,  such  as  an  emergency  or  the 
nonavailability  of  acceptable  substitute 
supplies  of  domestic  origin  or  &om 
sources  other  than  the  Communist 
sources,  which  justifies  the  procurement. 
The  finding  shall  be  made  a  part  of  the 
contract  file.  If  the  proposed 
procurement  exceeds  the  small  purchase 
limitation,  the  finding  shall  be 
forwarded  in  tripUcate  to  the  Assistant 
Administrator  for  Procurement  (Code 
HS-1),  for  approval  by  the 
Administrator  of  the  exception 
authorizing  the  proposed  procurement. 

Subpart  1825.9— Omission  of  ttte 
Examination  of  Records  Clause 

1825.903    Conditioas  for  omission. 

A  determination  by  the  Administrator 
under  FAR  25.903(a)(2)  does  not  require 
the  concurrence  of  the  Comptroller 
General  or  designee.  However,  where 
such  a  determination  is  the  basis  for 
exclusion  of  the  clause  at  FAR  52.215-1, 
Examination  of  Records,  the  statute 
requires  that  a  written  report  be     • 
furnished  to  the  Congress.  This  report, 
explaining  the  reasons  for  the 


determination,  shall  be  prepared  in 
triplicate,  signed  by  the  Head  of  the 
Installation  concerned,  and  forwarded 
to  the  Assistant  Admiiiistrator  for 
Procurement  (Code  HC-1)  for  processing 
to  the  Administrator. 

1 825.903-70    Request  for  detenninatiOM 
wid  findings. 

Request  for  determination  and 
findings  for  exclusion  ordinarily  will  be 
initiated  by  the  contracting  officer.  It 
shall  consist  of  a  letter  submitted 
through  normal  procurement  channels, 
addressed  to  the  Administrator 
containing  the  facts  necessary  to  arrive 
at  an  appropriate  determination  and 
findings. 

Subpart  1825.70— Foreign  Contracts 

1625.7000  Scope  of  subpart 

This  subpart  prescribes  policy  and 
procedures  for  the  negotiation  of  foreign 
contracts. 

1825.7001  Deflnitioa 

"Foreign  contract  acquisition,"  as 
used  in  this  subpart,  means  the 
acquisition  by  negotiation  of  supplies  or 
services,  including  construction  work 
and  contracts  for  research  and 
development,  where  the  work  is  to  be 
performed  outside  the  United  States,  its 
possessions,  and  Puerto  Rico,  by  a 
foreign  government  or  instrumentaUty 
thereof  or  a  foreign  private  contractor. 
The  term  does  not  include  the  following: 

(a)  Negotiation  of  govemment-to- 
govemment  agreements. 

(b)  Negotiation  of  contracts  with 
domestic  concerns  involving  work  to  be 
performed  outside  the  United  States,  its 
possessions,  and  Puerto  Rico. 

(c)  Contracts  with  the  Canadian 
Commercial  Corporation. 

(d)  Acquisition  of  books  and 
periodicals  from  foreign  sources  of 
supply. 

1825.7002  PoHcy. 

Foreign  contracts  are  a  specialized 
area  that  often  requires  involved 
negotiation  with  instrumentalities  of 
foreign  governments.  Some  of  the 
requirements  for  contract  clauses 
imposed  by  United  States  laws  conflict 
with  statutory  prohibitions  imposed  by 
foreign  countries.  The  resolution  of 
these  issues  generally  involves  close 
coordination  between  the  Office  of 
International  Affairs  and  the  Office  of 
General  Counsel,  NASA  Headquarters, 
and  the  Department  of  State. 
Accordingly,  the  responsibility  for 
placing  foreign  contracts  has  been 
centralized  at  NASA  Headquarters. 
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1825.7003  Assignnwntof  rMponslbUity 
for  contract  iwgotiationi 

The  Headquarters  Cpntracts  and 
Grants  Division  (Code'HW-2).  in 
conjunction  with  the  Offices  of 
International  Affairs  a  nd  General 
Counsel,  is  responsibh  t  for  negotiating 
and  executing  contrac  s  with  foreign 
governments  and  priviite  foreign 
organizations.  This  astignment  of 
responsibility  is  speci:  ically  limited  to 
foreign  contracts  and  Requisition,  as 
defined  at  1825.7001. 

1825.7004  Procedure. 

A  Headquarters  or  I  leld  installation 
technical  office  requir  ng  a  foreign 
contract  to  be  made  vyill  submit  a 
properly  approved  PuBchase  Request 
(NASA  Form  404.  or  similar  form), 
through  channels  to  th  e  Headquarters 
Contracts  and  Grants  Division  (Code 
HW-2)  for  action.  Cor  tract  forms  and 
clauses  for  foreign  cor  tracts  will  be  as 
prescribed  on  a  case-l  y-case  basis  by 
the  Assistant  Adminis  trator  for 
Procurement. 

1825.7005  Assignment  of  contract 
administration. 

(a)  General.  Assignment  of  contract 
administration  responsibility  will  be 
made  by  agreement  between  the 
initiating  office  and  th(e  Headquarters 
Contracts  and  Grants  Division.  Since 
principal  responsibility  for  monitoring 
contract  progress  and  performance 
generally  rests  with  a  jfield  installation, 
the  Headquarters  Cor 
Division  normally  wil| 
cognizant  Procuremer 
authorized  representa 
administration. 

(b)  Contracts  perfo^ 
(1)  When,  in  accordar 
42  contract  administrd 
support  service  functipns  of  the  Defense 
Contract  Administration  Services  are 
desired  on  a  contract  to  be  performed  in 
Canada  (whether  pla(  ed  with  Canadian 
Commercial  Corporal  on  or  directly  with 
a  Canadian  firm),  a  le  Iter  or  delegation 
shall  be  issued  to — 


tracts  and  Grants 
I  designate  the 
Officer  as  its 
\\\e  for  contract 

led  in  Canada. 
:e  with  FAR  Part 
ition  and  related 


DCASMA.  Ottawa 
ilding  219  L,aurier 
Ontario.  Canada 


Defense  Supply  Agency 
eth  Floor,  Canadian  Bf 
Avenue,  West  Ottawa, 
IK1A035) 

(2)  So  that  DCASMK.  Ottawa,  may 
utilize  the  capabilities  of  Canadian 
Government  agencies  in  the 
performance  of  contn  ict  administration 
services  functions,  each  letter  of 
delegation  shall  provide  that  DCASMA, 
Ottawa,  is  delegated  euthority  to  act  as 
the  contracting  officer's  representative 
with  power  of  further  delegation  for  the 
performance  of  the  requested  services. 
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1825.7006    Contracts  with  foreign 
nationats. 

(a)  Proposals  by  NASA  staff  members 
which  involve  program  or  contract 
possibilities  with  foreign  nationals  shall 
be  coordinated  with  the  Office  of 
International  Affairs.  NASA 
Headquarters,  before  any  contracts  are 
made  with  foreign  nationals, 

(b)  Informal  discussions  between 
NASA  staff  members  and  foreign 
nationals  could  give  rise  to  expectations 
concerning  program  or  contract 
possibilities  which  are  not  supported  by 
program  requirements.  Such  situations 
must  be  avoided  to  preclude  possible 
embarrassment  to  the  United  States  as 
well  as  to  NASA, 

(c)  Requests  or  offers  by  foreign 
nationals  to  NASA  staff  members  on 
program  or  contract  matters  shall  be 
reported  promptly  to  the  Office  of 
International  Affairs. 

SUBCHAPTER  E— GENERAL 
CONTRACTING  REQUIRE1MENTS 

PART  1828— BONDS  AND  INSURANCE 
Subpart  1828.1— Bonds 

Sec. 

1828.102    Performance  and  payment  bonds 

for  construction  contracts. 
1828.102-2    General. 
1828.106    Administration. 
1828.106-1    Bonds  and  bond  related  forms. 

Subpart  1828.3— Insurance 

1828.305    Overseas  workers'  compensation 
and  war-hazard  insurance. 

1828.307    Insurance  under  cost- 
reimbursement  contracts. 

1828.307-2    Liability. 

1828.307-70    Insurance  of  industrial 
facilities. 

1828.309    Contract  clauses  for  woriiers' 
compensation  insurance. 

1828.311  Solicitation  provision  and  contract 
clause  on  liability  insurance  under  cost- 
reimbursement  contracts, 

1828.311-70    N.ASA  Contract  clause. 

1828.370    Fixed-price  contract  clauses. 
Authority:  42  U.S.C.  2473(c)(1). 

"^bpart  1828.1— Bonds 

1828.102    Performance  and  payment 
bonds  for  constroction  contracts. 

1828.102-1    General. 

NASA  prime  contractors  who,  in  the 
course  of  their  contract  performance, 
will  acquire  by  subcontract  construction 
work  determined  by  NASA  to  be  public 
work  subject  to  the  Miller  Act,  but  who 
are  not  required  under  FAR  28.102  to 
furnish  Miller  Act  bonds,  shall  be 
required  to  obtain  such  performance  and 
paymlht  bonds  from  their 
subcontractors  (see  1828.106-1  below). 
The  contracting  officer  shall  establish 


the  penal  amount  in  accordance  with 
FAR  28.102-2. 

1828.106    Administration. 

1 828. 1 06- 1     Bonds  and  bond  related 
forms. 

When  performance  or  payment  bonds 
are  required  from  subcontractors  under 
NASA  prime  construction  contracts  (see 
1828.102-1  above),  the  bonds  shall  be 
provided  on  SF  25,  Performance  Bond, 
and  SF  25A.  Payment  Bond,  These  forms 
shall  be  modified  to  name  the  NASA 
prime  contractor  as  well  as  the  United 
States  of  America  aS  obligees. 

Subpart  1828.3— Insurance 

1828.305    Overseas  workers' 
compensation  and  war-tiazard  insurance. 

(a)  Waiver  of  Defense  Base  Act. 
Applications  for  waivers  under  FAR 
28.305(d)  shall  be  submitted  to  the 
Administrator,  through  the  Assistant 
Administrator  for  Procurement,  The 
request  for  waiver  shall  include  the 
following: 

(1)  Name  of  contractor, 

(2)  Business  mailing  address  of 
contractor! 

(3)  Contract  number, 

(4)  Date  of  award, 

(5)  Geographic  location  where 
contract  will  be  performed. 

(6)  Name  of  insurance  company 
providing  the  Defense  Base  Act 
coverage. 

(7)  Nationality  of  employees  to  whom 
waiver  is  to  apply, 

(8)  Reason  for  waiver, 

(b)  When  the  Defense  Base  Act  is 
waived: 

(1)  The  contractor  shall  assume 
liability  to  such  waived  employees  and 
their  beneficiaries  for  war-hazard  injury, 
death,  capture,  or  detention.  At  the 
option  of  the  Assistant  Administrator 
for  Procurement  or  a  designee,  either  the 
costs  of  this  liability  or  the  reasonable 
cost  of  insurance  against  this  liability 
shall  be  allowed  as  a  cost  under  the 
contract. 

(2)  The  Schedule  of  each  contract 
containing  the  clause  at  1852.228-470. 
Reimbursement  for  War-Hazard 
Insurance,  shall  contain  the  following: 

(i)  The  estimated  cost  for  war  hazard 
losses.  The  estimated  cost  will  be  based 
on  estimates  arrived  at  in  the  light  of 
experience,  taking  into  account  the 
number  of  the  contractor's  employees 
subject  to  protection  for  war-hazard 
risks,  the  level  of  benefits  applicable  to 
such  employees,  location,  and  nature  of 
the  risks  to  which  the  contractor's 
employees  are  exposed.  The  amount 
allotted  to  the  contract  will  initially  be 
kept  as  small  as  reasonably  feasible.  As 
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reports  are  received  indicating  the  need 
to  increase  the  allotment  to  a  particular 
contract,  these  will  be  evaluated  and  the 
allotment  increased  as  necessary.  When 
negotiating  for  the  inclusion  in  a 
contract  of  provisons  applicable  to  war- 
hazard  risks,  the  contracting  officer  may 
include  provisions  concerning  the  types 
of  foreign  nationals  employed  by  the 
contractor,  the  level  of  benefits 
applicable  to  them,  and  other  pertinent 
provisions  relating  to  the  manner  in 
which  the  program  will  function  to  the 
benefit  of  all  concerned.  Advance 
Agreements  under  FAR  31.109  may  also 
be  advantageous  with  respect  to  the 
levels  of  proof  considered  acceptable  to 
justify  the  contractor  commencing 
payments  and  being  reimbursed  therefor 
prior  to  the  time  the  contractor  is  able  to 
work  out,  in  a  proper  case  lump  sum 
settlement  of  its  obligation, 
(ii)  An  entry  similar  to  the  following: 

'The  portion  of  this  contract  providing  for 
the  contractor  to  afford  protection  to  its 
employees  and  subcontractors  to  their 
employees  against  war-hazard  risks  (see  (he 
clauses  at  FAR  52.22&-4  and  1852.228-470)  is 
on  a  cost  reimbursement,  no  fee  basis, 
notwithstanding  the  basis  of  the  remainder  of 
the  contract." 

1628.307    Insurance  under  cost- 
reimbursen>ent  contracts. 

1828.307-2    Liability. 

(a)(1)  In  accordance  with  FAR  28.307- 
2(b)(2)  examples  of  special 
circumstances  requiring  property 
damage  liability  insurance  are: 

(i)  Where  a  commingling  of  operations 
permits  property  damage  coverage  at  a 
nominal  cost  to  NASA  under  insurance 
carried  by  a  contractor  in  the  course  of 
his  commercial  operations;  and 

(ii)  Where  the  contractors  are  engaged 
in  the  handling  of  high  explosives  or  in 
extrahazardous  research  and 
development  activities  undertaken  in 
populated  areas.  Otherwise,  prior 
approval  for  purchase  of  property 
damage  liability  insurance  must  be 
obtained  from  the  Assistant 
Administrator  for  Procurement. 

(b)  Tlie  Government  normally  will 
assume  the  risk  of  a  contractor's 
uninsured  third-party  liability  to  the 
extent  provided  for  by  the  clause  at  FAR 
52.228-7,  Insurance — Liability  to  Third 
Persons. 

1828.307-70    Insurance  of  industrial 
facilities. 

When  industrial  facilities  are 
provided  by  the  Government  under  a 
facilities  contract  or  a  lease,  the 
contract  or  lease  shall  require  that 
during  the  period  of  construction, 
installation,  alteration,  repair,  or  use, 
and  at  any  other  time  as  directed  by  the 


installation  concerned,  the  contractor  or 
lessee  shall  insure  or  otherwise  provide 
approved  security  for  liabilities  to  third 
persons  (including  employees  of  the 
contractor  or  lessee)  in  the  manner  and 
to  the  same  extent  as  required  in  FAR 
28.307-2. 

1828.309    Contract  clauses  for  workers' 
compensation  insurance. 

(a)  Insert  the  clause  at  1852.228-470. 
Reimbursement  for  War  Hazard  Losses, 
in  all  public-work  contracts  performed 
outside  the  United  States  where  the 
Defense  Base  Act  is  waived  (see  FAR 
28.305)  and  the  Assistant  Administrator 
for  Procurement  determines  that  the 
contractor  shall  not  purchase  insurance 
against  the  assumed  liability  to  such 
waived  employees  and  their 
beneficiaries  (see  1828.305(b)(2)). 

1828.311    Solicitation  provision  and 
contract  clause  on  llat>ittty  insurance  under 
cost-reimbursement  contracts. 

1828.311-70    NASA  contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  1852.228-71,  Aircraft  Flight 
Risks,  in  all  cost-reimbursement  type 
contracts  for  the  development, 
production,  modification,  maintenance, 
or  overhaul  of  aircraft,  or  otherwise 
involving  the  furnishing  of  aircraft  to  the 
contractor  except  where  such  aircraft 
are  covered  by  a  separate  bailment 
agreement. 

1828.370    nxed-prtce  contract  clauses. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  1852.228-70.  Aircraft 
Ground  and  Flight  Risks,  in  all 
negotiated  fixed  price  contracts  for  the 
production,  modification,  maintenance, 
or  overhaul  of  aircraft  except  as 
provided  in  paragraph  (b)  below. 

(b)  The  Government  need  not  assume 
the  risk  of  damage  to,  or  loss  or 
destruction  of,  aircraft,  as  provided  by 
the  clause  at  1852.228-70  if  the  best 
estimate  of  premium  costs  which  would 
be  included  in  the  contract  price  for 
insurance  coverage  for  such  damage, 
loss,  or  destruction  at  any  plant  or 
facility  is  less  than  $500.  If  it  is 
determined  not  to  assume  such  risk,  the 
clause  at  1852.228-70  shall  not  be  made 
a  part  of  the  contract,  and  the  cost  of 
necessary  insurance  to  be  obtained  by 
the  contractor  to  cover  such  risk  shall  be 
considered  in  establishing  the  contract 
price.  In  such  cases,  however,  if 
performance  of  the  contract  is  expected 
to  involve  the  flight  of  Government- 
furnished  aircraft,  the  substance  of  the- 
clause  at  1852.228-71,  Aircraft  Flight 
Risks,  suitably  adapted  for  use  in  a 
fixed-price  type  contract,  shall  be  used. 


PART  1829— TAXES 


oCC 


1829.101    Resolving  tax  problems. 
1829.170    Exemptions  hx>m  other  Federal 
taxes. 
Authority:  42  U.S.C.  2473(c)(1). 

Subpart  1829.1— <j«neral 

1829.101    Resolving  tax  problems. 

(a)  The  Office  of  General  Counsel. 
Code  G.  will  represent  NASA  in  all 
negotiations  under  FAR  Part  29  and 
shall  keep  the  Assistant  Administrator 
for  Procurement  fully  informed  on  the 
status  of  any  such  negotiations. 

(b)  Communications  with  the 
Department  of  Justice  for  representation 
or  intervention  in  proceedings 
concerning  taxes  shall  be  made  only  by 
the  General  Counsel. 

(c)  Metiers  involving  foreign  taxes 
requiring  the  assistance  of  other 
executive  departments  shall  be 
forwarded  to  the  General  Counsel  for 
appropriate  action. 

(d)  Tax  problems  which  cannot  be 
solved  readily  by  reference  to  FAR  Part 
29  shall  be  forwarded  to  the  General 
Counsel  through  the  field  installation 
Office  of  Chief  Counsel.  The  forwarding 
of  tax  problems  to  the  General  Counsel 
is  particularly  important  where — 

(1)  The  amount  of  tax  actually  or 
potentially  involved  is  substantial; 

(2)  The  legal  incidence  of  a  tax 
appears  to  be  upon  the  United  States  or 
its  property,  a  specific  exemption 
pertinent  to  the  transaction  appears  to 
exist,  or  a  State  or  local  tax  appears  to 
have  a  direct  effect  upon  a  transaction 
in  interstate  commerce: 

(3)  Judicial  or  administrative  action 
against  a  contractor  is  threatened; 

(4)  The  imposition  or  potential 
imposition  of  a  tax  is  the  result  of  an 
amendment  of  a  tax  law  or  a  change  of 
position  by  the  tax  authorities;  or 

(5)  The  possibility  exists  of  obtaining 
refunds  of  taxes  previously  paid. 

(e)  Tax  problems  forwarded  to  the 
General  Counsel  shall  be  accompanied 
by  the  following  material,  which  shall  be 
furnished  by  the  initiating  office  or  by 
intervening  offices: 

(1)  A  comprehensive  statement  of 
pertinent  facts,  including  documents  and 
correspondence. 

(2)  A  copy  of  the  contract. 

(3)  A  thorough  review  of  the  legal 
issues  involved  and  recommended 
action  to  be  taken. 

(4)  If  appropriate,  a  statement  of  the 
problem's  effect(s)  on  procurement 
policies  and  procedures  with 
recommendations. 

(f)  Information  copies  of  tax-related 
correspondence  shall  be  sent  to  the 
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Assistant  Administratck'  for 
Procurement. 


Exemptions  frbm  other  Federal 


1829.170 

taxes.  I 

Distilled  spirits,  and  kpecially 
denatured  spirits  of  19(  degrees  proof  or 
more,  may  be  purchase  i  tax-free  by  any 
United  States  Govemrr  enf  agency  or  its 
contractors.  To  obtain  ilcohol  tax  free, 
the  Administrator  or  A  isistanf 
Administrator  for  Proci  irement  is 
responsible  for  fihng  ai  id  updating  Form 
ATF  1444/1486,  Tax-Fr  je  Spirits  or 
Specially  Denatured  S[  irits  for  Use  of 
United  States,  with  the  Treasury 
Department.  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  Special  (  )perations 
Branch.  One  applicatio  n  shall  be 
submitted  for  all  of  N>^SA  s 
requirements.  Copies  o  "  the  Treasury 
Department  certtficatei  issued  shall  be 
furnished  to  all  inslalh 
Officers. 

(a)  When  purchasind ! 
Center  personnel,  the  ( ohtracting  officer 
shall  attach  a  copy  of  I  le  certificate  to 
the  purchase  order/coi  itract.  Upon 
receipt  of  the  spirits,  tl  e  certificate  shall 
be  returned  to  the  coni  racling  officer 
unless  future  orders  ar;  anticipated. 

(b)  When  a  NASA  ci  intractor  requires 
spirits  to  perform  a  Kfl  SA  contract,  the 
contracting  officer  sha  1  give  the 
contractor  a  copy  of  the  certificate  to 
provide  its  vendor.  Up  m  receipt  of  the 
spirits,  the  contractor  !  hall  return  the 
certificate  to  the  contr  icting  officer 
unless  future  orders  are  anticipated.  In 
any  event,  the  certifies  te  shall  be 
returned  upon  complel  ion  of  the 
contract. 

PART  1»30— COST  A^^COUNTING 
STANDARDS 

Subpart  1830.1 — Generi  I 


Sec. 
1830^01 


Cost  Account!  ig  Standdrds 


Subpart  1830.3 — CAS  Contract 
Requirements 

1830.304    Waiver. 

.\ulhority:  42  U.S.C.  2^3(c)(1 1 

Subpart  1830.1— Genleral 


1830.101     Cost 

To  assure  uniform 
CAS  requirements 
determined  to  consid( 
contracts  as  "Nationa 
contracts  for  CAS 
not  they  meet  the 
"National  defense"  ir 


UMI 


tion  Procurement 


spirits  for  use  by 


Accouriling  Standards. 

c  dministration  of 
nAsA  has 
r  all  of  its 
defense" 
puitooses,  whether  or 
'  deffiitions  of 
FAR  30.102. 


Subpart  1830.3 — CAS  Contract 
Requirements 

1830.304    Waiver. 

All  requests  for  waiver  of  CAS 
requirements  shall  be  forwarded 
through  the  Procurement  Officer  to  the 
Assistant  Administrator  for 
Procurement  (Code  HC-1)  after  the 
contracting  officer  has  made  the 
determination  required  by  FAR 
30.304(a). 

PART  1831— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Subpart  1831.1— Applicability 

1831.101  Objectives. 

1831.102  Fixed-price  contracts 
1831.102-70    Contract  clause. 

Authority:  42  U.S.C.  2473(c)(1).  - 

Subpart  1831.1— Applicability 

1831.101  0t>iective8. 

The  Assistant  Administrator  for 
Procurement.  NASA  Headquarters 
(Code  HP-1),  is  the  Administrator's 
designee  for  granting  individual 
deviations  to  FAR  cost  principles  under 
F.^R  31.101. 

1 83 1 . 1 02  Rxed-price  contracts. 

1831.102-70    NASA  contract  clause. 

Include  the  clause  at  1852.231-70. 
Pricing  of  Adjustments,  in  fixed-price 
contracts  that  include  a  Changes  clause 
or  provisions  for  adjustments  of  the 
contract  price.  The  clause  applies  to  the 
requirements  of  FAR  Part  31  to  contract 
price  adjustments. 

PART  1832— CONTRACT  FINANCING 

Subpart  1832.1— General 

Sei 

1832.111     Contract  clauses. 

1832.111-70    NASA  contract  clauses 

1832.170  Voluntary  refunds. 

1832.171  Withholding  under  construction 
contracts. 

Subpart  1832.4— Advance  Payments 

1832.402    Oneral. 

1832.406  Letters  of  credit. 
1832.406-70    Federal  Cash  Transaction 

Report. 

1832.407  Interest. 

1832.410    Findings,  determination,  and 

authorization. 
1832.410-70    Instructions  for  determinations 

and  findings. 
1832.412    Contract  clause. 
1832.470    Reporting  of  installation  advance 

payment  approvals. 

Subpart  1832.5— Progress  Payments  Based 
ori  Costs 

1832.501  General. 

1832.501-2     Unusual  progress  payments 

1832.502  Preaward  matters. 


1832.502-2    Contract  finance  office 
clearance. 

1832.503  Postaward  matters. 
1832.503-3     Initiation  of  progress  payments 

and  review  of  accounting  system. 

1832.504  Subcontracts. 

Subpart  1832.7— Contract  Funding 

1832.702     Policy. 
1832.702-70     NASA  policy. 

1832.704  Limitation  of  cost  or  funds 

1832.705  Contract  clauses. 
1832.705-70    Additional  clauses  for 

limitation  of  cost  or  funds. 

Subpart  18-32.8— Assignment  of  Claims 
1832.806     Contract  clauses. 
Auifaority:  42  U.S.C.  2473(c)(1). 

Subpart  1832.1— General 
1832. 1 1 1    Contract  clauses. 

1832.1 1 1-70    NASA  contract  clauses. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  1852.232-71,  Invoices,  in  all 
fixed-price  contracts  and  solicitations 
therefor,  except  those  for  construction 
work,  architect-engineer  services,  or 
utility  service. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  1852.232-72.  Payments 
(Letter  Contracts),  in  letter  contracts 
and  solicitations  therefor. 

(c)  The  contracting  officer  shall  insert 
the  clause  at  1852.232-73.  Payments 
(Utility  Ser\'ices),  in  negotiated  utility 
service  contracts  and  solicitations 
therefor. 

(d)  The  contracting  officer  shall  insert 
the  clause  at  1852.232-74,  Payments 
(Facilities),  in  consolidated  faciUties 
contracts  and  solicitations  therefor. 

1832.170    Voluntary  refunds. 

(a)  General.  A  voluntary  refund  is  a 
payment  or  credit,  not  required  by  any 
contractual  or  other  legal  obligation, 
made  to  the  Government  by  a  contractor 
or  subcontractor  either  as  a  payment 'or 
as  an  adjustment  under  one  or  more 
contracts  or  subcontracts.  It  may  be 
unsolicited  or  it  may  be  made  in 
response  to  a  request  by  the 
Government.  Where  it  is  desired  to 
solicit  a  voluntary  refund  from  a 
subcontractor,  the  prime  contractor 
should  be  encouraged  to  facilitate  the 
making  of  such  refund.  In  deciding 
whether  to  solicit  a  voluntary  refund  or 
to  accept  an  unsolicited  refund,  the 
contracting  officer  shall  ask  legal 
counsel  to  review  the  contract  or 
contracts  and  all  data  relevant  thereto 
to  determine  whether  the  Government's 
rights  would  be  jeopardized  or  impaired 
by  the  contracting  officer's  proposed 
action. 

(b)  SoJicited  refunds.  Voluntary 
refunds  may  be  requested  during  or  after 
contract  performance.  They  shall  be 


Federal  Register  /  Vol.  49.  No.  62  /  Thursday.  March  29.  1984  /  Rules  and  Regulations  12459 


requested  only  when  it  is  considered 
that  the  Government  was  overcharged 
under  a  contract  or  was  inadequately 
compensated  for  the  use  of  Government- 
owned  property  or  in  the  disposition  of 
contractor  inventory,  and  retention  by 
the  contractor  or  subcontractor  of  the 
amount  in  question  would  be  contrary  to 
good  conscience  and  equity.  Generally, 
retention  by  the  contractor  or 
subcontractor  shall  not  be  considered 
contrary  to  good  conscience  and  equity, 
and  thus  a  voluntary  refund  shall  not  be 
requested,  unless  the  overcharge  or 
inadequate  compensation  was  due,  at 
least  in  part,  to  the  fault  of  the 
contractor  or  subcontractor.  The 
decision  to  solicit  a  voluntary  refund 
shall  be  made  by  the  Deputy 
Administrator  or  designee  after 
coordination  with  the  Assistant 
Administrator  for  Prociu^ment. 

(c)  Disposition  of  voluntary  refunds. 
(1)  If  a  refund  is  offered  prior  to  final 
payment,  it  is  preferable  that  the 
contract  price  be  appropriately  modified 
to  reflect  the  refund.  In  such  a  case,  the 
amount  of  the  refund  shall  be  credited  to 
the  applicable  appropriation  cited  in  the 
contract. 

(2)  In  cases  where  the  refund  is  to  be 
made  by  check  rather  than  by  an 
adjustment  in  the  contract  price,  the 
check  shall  be  made  payable  to  the 
National  Aeronautics  and  Space 
Administration  and  shall  be  forwarded 
immediately  to  the  Financial 
Management  Office  of  the  appropriate 
installation.  When  forwarded,  the  check 
shall  be  accompanied  by  a  letter 
identifying  it  as  a  voluntary  refund, 
giving  the  number  of  the  contract  or 
contracts  involved  and,  where  possible, 
giving  the  account  number  of  the 
appropriation  to  which  the  refund 
should  be  credited. 

1 832. 1 7 1    WIttiholdIng  under  construction 
contracts. 

This  section  is  applicable  only  to 
contracts  containing  the  clause  at  FAR 
52.232-5,  Payments  Under  Fixed-Price 
Construction  Contracts.  When 
satisfactory  progress  has  not  been 
achieved  by  a  contractor  during  any 
period  for  which  a  progress  payment  is 
to  be  made,  a  percentage  of  the  progress 
payment  may  be  retained  until 
completion  of  all  contract  requirements. 
Retainage  should  not  be  used  as  a 
substitute  for  good  contract 
management,  and  contracting  officers 
should  not  withhold  funds  without 
cause.  Determinations  regarding  the  use 
of  retainage  and  the  specific  levels  to  be 
withheld  shall  be  made  by  the 
contracting  officers  on  a  case-by-case 
basis.  Such  decisions  will  be  based  on 
the  contracting  officer's  assessment  of 


past  performance  and  the  likelihood  that 
such  performance  *vill  continue.  The 
level  of  retainage  withheld  shall  not 
exceed  10  percent  of  the  amount  billed 
by  the  contractor  in  accordance  with  the 
terms  of  the  contract  and  may  be 
adjusted  as  the  contract  approaches 
completion  to  recognize  better  than 
expected  performance,  the  ability  to  rely 
on  alternative  safeguards,  and  other 
factors.  Upon  completion  of  all  contract 
requirements,  retained  amounts  shall  be 
paid  promptly. 

Subpart  1832.4— Advance  Payments 

1832.402    General. 

(a)  Advance  payments  are  authorized 
only  for  contracts  with  nonprofit 
organizations  and  educational 
institutions. 

(b)  Determinations,  and  Findings  in 
support  thereof,  not  required  to  be  made 
by  higher  authority  including  those  in 
paragraphs  (b)  (1)  and  (2)  below  may  be 
made  regarding  contracts  by  the 
Assistant  Administrator  for 
Procurement.  The  contracting  officer 
may  make  the  determinations  and 
findings  in  paragraph  {b)(2)  below 
regarding  individual  purchases  and 
contracts: 

(1)  The  determination  required  by  10 
U.S.C.  2307(c)  and  2310(b)  for  the  basic 
contract  if  the  advance  payment  amount 
equals  or  exceeds  $1,000,000,  the 
advance  payment  is  to  a  foreign  entity, 
or  the  organization  receiving  the 
advance  payment  is  also  receiving  a  fee 
for  the  effort  involved.  If  the  amount  of 
the  advance  payment  is  under  $1,000,000 
for  the  basic  contract  and  a  foreign 
entity  or  organization  receiving  a  fee  is 
not  involved,  the  Procurement  Officer 
may  make  the  determination  required. 
Provided,  that  such  action  has  been 
coordinated  with  the  Installation 
Financial  Management  Officer. 

(2)  The  determination  required  by  10 
U.S.C.  2307(c)  and  2310(b)  for  all 
modifications,  supplemental  agreements, 
or  extensions  to  an  existing  contract 
which  require  an  increase  in  the  amount 
of  an  advance  payment  previously 
authorized;  Provided,  that  such  action 
has  been  coordinated  with  the 
Installation  Financial  Management 
Officer. 

1832.406    Letters  of  credit 

For  the  purposes  of  FAR  32.406(b)(1), 
each  installation  is  considered  a 
contracting  agency. 

1832.406-70    Federal  Cash  Transaction 
Report. 

The  report  required  by  paragraph  (m) 
of  the  clause  at  FAR  52.232-12,  Advance 
Payments,  shall  be  submitted  on 


Standard  Form  272.  Federal  Cash 
Transaction  Report,  if  the  letter  of  credit 
method  is  used. 

1832.407    Interest 

Advance  payments  without  interest 
are  hereby  audiorized.  pursuant  to  FAR 
32.407(d)(1). 

1832.410    Findings,  determination,  and 
auttiorization. 

1832.410-70    Instructions  for 
determinations  and  findings. 

(a)  A  request  for  Headquarters 
approval  of  advance  payment  provisions 
in  accordance  with  1832.402(b)(1)  will  be 
prepared  in  final  form  (original  and  one 
official  file  copy)  and  forwarded  to  the 
Assistant  Administrator  for 
Procurement  (Code  HS-1).  The  request 
should  include  the  following:  (1)  The 
name  of  the  cognizant  NASA 
Headquarters  Program  or  Staff  Office; 
(2)  the  negotiation  exception  to  support 
the  requirement,  if  it  is  other  than  10 
U.S.C.  2304(a)(5);  (3)  if  a  fee  is 
contemplated,  the  estimated  cost, 
amount  and  percent  of  fee.  the  total  cost 
and  fee,  and  the  factors  that  were 
considered  in  determining  the  fee  (see 
Subpart  1815.9);  and  (4)  the  name  and 
phone  number  of  the  contracting  officer 
or  negotiator. 

(b)  Modifications  to  adapt  to  special 
facts  and  circumstances  are  permitted 
provided  that  they  do  not  conflict  with 
the  statutory  requirements  set  forth  in  10 
U.S.C.  2307  or  other  cited  statutory 
authority. 

(c)  10  U.S.C.  2307  will  normally  be  the 
statutory  authority  cited  for  authorizing 
advance  payments.  When  appropriate, 
advance  payments  are  also  authorized 
pursuant  to  42  U.S.C.  2473(c)(5)  and  Pub. 
L.  85-804  as  implemented  by  Executive 
Order  10789  (see  FAR  Part  50). 

(d)  Generally,  the  format  in  FAR 
32.410  should  be  in  accordance  with  the 
instructions  therein  used  with  the 
following  changes: 

(1)  In  the  second  sentence  of  format 
paragraph  (a)(4).  delete  the  reference  to 
a  special  bank  account. 

(2)  Use  format  paragraph  (a)(6)  or 
(a)(8). 

(3)  At  the  end  of  format  paragraph  (b). 
use  "is  in  the  public  interest." 

1832.412    Contract  dausa. 

The  contracting  officer,  in 
consultation  with  General  Counsel,  may 
require  special  security  provisions  if 
appropriate  in  particular  cases.  For 
example,  the  clause  at  1852.232-75, 
Security  for  Advance  Payments,  may  be 
included  in  solicitations  and  contracts 
with  nonprofit  organizations  or 
educational  institutions  that  include  the 
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clause  at  FAR  52.232-12.  Advance 
Payments. 

1832.470    Reporting  Of  l^tallation 
advance  payment  approitals. 

Each  Installation  shall  report  to 
Headquarters  by  the  tetith  of  January 
and  July  each  year.  Attention:  Code  BF- 


6.  a  listing  of  Advance 


'aymenf  amounts 


and  recipients  approve  i  at  the 
Installation  during  the  prior  six  months" 
period. 

Subpart  1832.5— Progress  Payments 
Based  on  Costs 


1832.501     Gcfieral. 


1832.501-2    Unusual 

Requests  for  unusua 
payments  must  have 
approval  of  the  Assis 
for  Procurement  with  t 
the  Director.  Financial 
Division. 


1832.502    Preaward  ma\  ten. 


1832.502-2 
clearance. 


F;9R 


The  approving  au 
actions  specified  in 
Assistant  Administratir 
Procurement.  Any  sue!  i 
should  be  coordinated 
Financial  Managemen 


prioress  payments. 

progress 

tl  e  specific 

t<  nt  Administrator 
le  concurrence  of 
Management 


Contract  fii  ance  office 


th(irity  for  the 

32.502-2  is  the 
for 

approvals 
with  the  Director. 
Division. 


1832.503    Postaward  m  itters. 

1832.503-3    Initiation  ol  progress 
payments  and  review  of  accounting 
system. 

In  connection  with  t  le  situations 
mentioned  in  FAR  32.!  03-3(b),  the 
Financial  Managemen  t  Officer  shall  be 
notified. 


1832.504    SulKontractt . 

The  Government  a 
in  FAR  32.504(cJ  shall 
1832.502-2  above. 


p  proval  mentioned 
be  as  specified  in 


Subpart  1832.7— Contract  Funding 


1832.702    Policy. 

1832.702-70     NASA  poltey 

(a)  Cost-reimburser  lent 
be  incrementally  func  e 

(1)The  total  value  ^f 
(including  options  as 
Subpart  17.2)  is  $l,00d 

(2)  The  period  of  pe  rfi 
the  contract  is  in  excess 
months  or  the  period 
overlaps  the  succeed  ng 

(3)  Funds  are  not  a  'a 
fund  the  total  contract 
of  entering  into  the  c(  ntract 

(b)  Fixed-price  con  racts 
than  research  and  de  rel 
be  incrementallv  funded 


contracts  may 
d  only  if — 
the  contract 
lefined  in  FAR 
000  or  more; 
ormance  under 
of  twelve 
jf  performance 
fiscal  year  and 
liable  to  fully 
value  at  the  time 
t. 

for  other 
opment  shall  not 


(c)(1)  Fixed-price  contracts  for 
research  and  developnient  may  be 
incrementally  funded  only  if — 

(i^The  total  fixed  price  of  the  contract 
(including  options  as  defined  in  FAR 
Subpart  17.2)  is  $1,000,000  or  more; 

(ii)  The  period  of  performance  under 
the  contract  is  in  excess  of  twelve 
months  or  the  period  of  performance 
overlaps  the  succeeding  fiscal  yean 

(iii)  Funds  are  not  available  to  fund 
the  total  fixed  price  of  the  contract  at 
the  time  of  entering  into  the  contract; 
and 

(iv)  Initial  funding  of  the  contract  is 
not  less  than  50  percent  of  the  total  fixed 
price. 

(2)  Notwithstanding  the  grant  of 
authority  to  incrementally  fund 
contracts  under  the  foregoing 
circumstances,  it  is  emphasized  thai 
fixed-price  contracts  shall  be  fully 
funded  wherever  possible  and  that, 
accordingly,  incremental  funding  of  such 
contracts  should  be  kept  to  the  absolyte 
minimum. 

1832.704  Limitation  of  cost  or  funds. 

When  a  contract  contains  the  clause 
at  1852.232-77,  Limitation  of  Funds 
(Fixed-Price  Contract),  the  procedures  in 
FAR  32.704  are  applicable. 

1832.705  Contract  clauses. 

1832.705-2    Clauses  for  limitation  of  cost 
or  funds. 

1832.705-270    Additional  clauses  for 
limitation  of  cost  or  funds. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  1852.232-76,  Authority  to 
Obligate  Funds,  in  letter  contracts  and 
solicitations  therefor. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  1852.232-77,  Limitation  of 
Funds  (Fixed-Price  Contract),  in  fixed- 
price  incrementally  funded  contracts  for 
research  and  development,  and 
solicitations  therefor. 

Subpart  1832.8— Asstgnnient  of  Claims 

1832.806    Contract  clauses. 

The  Prohibition  of  Assignment  of 
Claims  clause  prescribed  at  FAR 
32.806(b)  shall  be  inserted  in  negotiated 
contracts  for  utilities  services,  and 
solicitations  leading  thereto,  unless  a 
prospective  contractor  requests  and  the 
contracting  officer  determines  that  use 
of  the  Assignment  of  Claims  clause 
prescribed  at  FAR  32.806(a)  is  in  the 
public  interest. 

PART  1833— DISPUTES  AND  APPEALS 

Sec. 

1833.009  Suspected  fraudulent  claims 

1633.011  Contracting  officer's  decision. 

18.33.014  Contract  clause. 


Authority:  42  U.S.C.  2473(c)(1) 
1833.009    Suspected  fraudulent  claims. 

The  contracting  officer  shall  report 
suspected  fraudulent  claims  to  the 
Office  of  Inspector  General  (Code  W) 
and  the  Office  of  General  Counsel  (Code 
G). 
1 833.0 1 1    Contractinfl  officer's  decision. 

Contracting  officers  shall  alter  the 
paragraph  at  FAR  33.011(a)(4)(v)  to 
include  (a)  the  address  of  the  NASA 
Board  of  Contract  Appeals,  Code  NC-fl. 
Room  6057,  4th  and  Maryland  Avenue. 
SW.  Washington.  DC  20546  and  (b)  to 
reference  the  Board's  small  claims 
procedure  for  claims  $10,000  or  less  and 
their  accelerated  procedure  for  claims 
$50,000  or  less, 

1833.014    Contract  Clause. 

The  contracting  officer  shall  use  the 
clause  at  FAR  52.233-1.  Disputes,  with 
its  Alternate  I  where  continued 
performance  is  vital  to  National 
security,  the  public  health  and  welfare, 
critical/major  agency  programs,  or  other 
essential  supplies  or  services  whose 
timely  reprocurement  from  other  sources 
would  be  impracticable. 

SUBCHAPTER  F-SPECIAL  CATEGORIES 
OF  CONTRACTING 

PART  1834— MAJOR  SYSTEM 
ACQUISITION 

1834.002  Policy. 

NASA's  implementation  of  OMB 
Circular  No.  A-109  and  FAR  Part  34  is 
contained  in  NMl  7100.14,  Major  System 
Acquisitions. 
(42  U.S.C.  2473(c)(1)) 

PART  1835— RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

Sci 

1835.003  Policy. 

1835.003-70    Scientific  and  Technical 

Information  Service. 
1835.015    Contracts  for  research  with 

educational  institutions  and  nonprofit 

organizations. 

1835.070  NASA  contract  clauses. 

1835.071  Space  Transportation  System 
Personnel  Reliability  Program. 

Authority:  42  U.S.C.  2473(c)(1). 

1835.003    Policy. 

(a)  For  NASA  policy  regarding  cost 
sharing  see  1816.303. 

(b)  NASA  policy  regarding 
recoupment  is  in  NMI  5109.13, 
Recoupment  Policy  for  the  Use  of  NASA 
Technology. 
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1 83S.003-70    Scientific  and  TedHfical 
Information  Sarvlc*. 

In  conformance  with  section  203(a)  of 
the  National  Aeronautics  and  Space  Act 
of  1958  (42  U.S.C.  2473)  in  the  interest  of 
conserving  time  and  funds,  and  to  avoid 
unnecessary  duplication  of  effort,  it  is 
NASA  policy  to  encourage  contractors 
to  use  scientific  and  technical 
information  in  the  possession  of  NASA 
in  direct  support  of  all  NASA  contracts 
involving  research  and  development 
work.  This  information  includes  past 
and  current  reports  on  research, 
development  test,  and  evaluation. 
Certain  information  [e.g..  Scientific  and 
Technical  Aerospace  Reports  (STAR), 
which  annoimces  current  publications 
covering  aeronautics,  space,  and 
supporting  disciplines)  is  available  to 
contractors  free  of  charge;  other  types  of 
information  [e.g.,  automatic  distribution 
of  reports  on  a  specific  subject)  or 
services  [e.g.,  searches  of  the  NASA 
data  base  or  on-line  access  to  the  NASA 
data  base  through  NASA/RECON)  may 
be  subject  to  charges  for  a  contractor.  In 
order  that  such  scientific  and  technical 
information  may  be  provided  in  a  timely 
manner,  it  is  necessary  for  the 
contractor  to  furnish  NASA  the 
information  specified  in  the  clause  at 
1852.235-70. 

1 835.0 1 5  Contracts  for  research  with 
educational  Institutions  and  nonprofit 
organizations. 

(a)  In  addition  to  the  requirements  of 
FAR  35.015(a)(l)(iv),  the  institution  must 
obtain  the  contracting  officer's  approval 
when  it  plans  to  continue  the  research 
work  during  a  continuous  period  in 
excess  of  three  months  without  the 
participation  of  an  approved  principal 
investigator  or  project  leader. 

(b)  For  NASA  poUcy  regarding 
advance  payments  under  contracts  with 
educational  institutions  see  1832.4. 

1835.070    NASA  contract  clauses. 

(a)  The  Contracting  Officer  shall 
insert  the  clause  at  1852.235-70. 
Scientific  and  Technical  Information 
Service,  in  all  research  and  development 
contracts  and  in  cost-type  supply 
contracts  where  research  and 
development  work  is  involved. 

(b)  The  Contracting  Officer  shall 
insert  the  clause  at  1852.235-71,  Key 
Personnel  and  Facilities,  in  contracts 
w^en  source  selection  has  been 
substantially  predicated  upon  the 
possession  by  a  given  contractor  of 
special  capabilities,  as  represented  by 
either  key  personnel  or  facilities. 


1 835.07 1    Space  Tranaportatiofl  System 
Persoratei  Reflabillty  Program. 

The  Space  Transportation  System  is  a 
national  source  providing  a  capability  to 
support  a  wide  range  of  scientific 
applications,  commercial,  defense  and 
international  uses.  Criteria  and 
procedures  for  assuring  the  highest 
standards  of  reliabiUty  in  personnel 
assigned  to  mission-critical  positions  in 
connection  with  the  Space 
Transportation  System  are  set  forth  in 
NMI  8610,  Space-Transportation  System 
Reliability  Program  (see  1814.201-5(a) 
and  1815.406-5(a)(10)). 

PART  1836— CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

Subpart  1636.2— Special  Aspects  of 
Contracting  for  Construction 

Sec. 

1836.203    Covemment  esHmate  of 

construction  costs. 
1836.205    Statutory  cost  limitations. 
1836.209    Construction  contracts  with 

architect-engineer  firms. 

Subpart  1836.6— Arctiitect-Engineer 
Services 

18.36.600    Scope  of  subpart. 
iaT6.600-70    Interorganizational  acquisition 
of  architect-engineer  services. 

1836.602  Selection  of  firms  for  architect- 
engineer  contracts. 

1836.602-1     Selection  criteria. 
1836.602-2    Evaluation  Boards. 
1836.602-3    Evaluation  Board  Funchons 
1836.602-4    Selection  Authority. 
1836.602-5    Short  selection  processes  for 

contracts  not  to  exceed  $10,000. 
1836.602-70    Selection  of  architect-engineers 

for  master  planning. 
1636.602-71     Conflict  of  interest. 

1836.603  Collecting  data  on  and  appraising 
firms'  qualifications. 

1836.600    Contract  clauses. 
1836.609-70    N.^SA  contract  clause. 
1836.670    Acquisition  requiring  Headquarters 
approval. 

Subpart  1836.7— Standard  Forms  for 
Contracting  for  Corwtruction,  Arctiitect- 
Engineer  Services,  and  Dismantling, 
Demolition,  or  Removal  of  Improvements 

1836.702    Forms  for  use  in  contracting  for 

architect-engineer  services. 
1836.770    Binding  schedule  for  construction 

conn-acts. 
,^uthority:  42  U.S.C.  2473(c)(1). 

Subpart  1836.2— Special  Aspects  of 
Contracting  for  Construction 

.  1836.203    Government  estimate  of 
construction  costs. 

(a)  The  Government  estimate  shall  be 
designated  "For  Official  Use  Only" 
unless  the  nature  of  the  information 
therein  requires  a  security  classification, 
in  which  event  it  shall  be  handled  in 
accordance  with  applicable  security 
regulations.  The  "For  Office  Use  Only" 


designation  shall  be  removed  only  when 
the  estimate  is  made  pubUc  in 
accordance  with  instructions  below. 

(b)  If  the  acquisition  is  by  formal 
advertising,  a  sealed  copy  of  the 
detailed  Government  estimate  shall  be 
filed  with  the  bids  until  bid  opening. 
After  the  bids  are  read  and  recorded, 
the  "For  Official  Use  Only"  designation 
shall  be  removed  and  the  estimate  shall 
be  read  and  recorded  in  the  same  detail 
as  the  bids. 

(c)  If  the  acquisition  is  by  negotiation, 
cost  breakdown  figures  in  the 
Government  estimate  may  be  disclosed 
during  negotiations  but  only  to  the 
extent  deemed  necessary  for  arriving  at 
a  fair  and  reasonable  price  and  provided 
that  the  overall  amount  of  the 
Government  estimate,  however,  is  not 
thereby  disclosed  prior  to  award.  At  the 
time  of  award,  the  "For  Official  Use 
Only"  designation  shall  be  removed. 
After  award,  the  Government  estimate 
may  be  revealed,  upon  request,  to  those 
firms  or  individuals  who  submitted 
proposals. 

1836.205    Statutory  cost  limitations. 

The  term  "statutory  cost  limitations" 
refers  to  cost  limitations  which  may  be 
included  in  an  agency's  annual 
appropriation  act. 

1836.209    Construction  contracts  with 
architect-engineer  ftrms. 

(a)  Except  as  provided  in  paragraph 
(c)  below,  offers  for  the  construction  of  a 
facility  shall  not  be  solicited  from  the 
firm  furnishing  architect-engineer 
services  for  that  faciUty,  its  subsidiaries, 
or  affiliates:  and  unsolicited  offers  from 
that  firm,  its  subsidiaries,  or  affiliates 
shall  not  be  considered. 

(b)  An  architect-engineer  firm  selected 
for  negotiation  of  an  architect-engineer 
services  contract  under  the  procedures 
set  forth  in  1836.602  shall  be  advised  of 
the  policy  set  forth  in  paragraph  (a) 
above  prior  to  the  initiation  of 
negotiations,  if  that  firm  possesses 
construction  capabilities  either  within 
its  own  organization  or  through 
subsidiaries  or  affiliates.  The  firm  shall 
have  the  option  of  either — 

(1)  Declining  to  enter  into  contract 
negotiations  in  order  to  be  eligible  to 
compete  for  the  related  construction 
contract:  or 

(2)  Entering  into  conU-act  negotiations 
with  the  clear  understanding  that,  if 
such  negotiations  are  successful,  the 
firm,  its  subsidiaries,  or  affiliates  will  be 
ineligible  to  compete  for  the  related 
construction  contract. 

(c)(1)  The  policy  io  FAR  36.209  is  not 
applicable  to — 
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(i)  Those  cases  where  the  Assistant 
Administrator  for  Procuranent 
specifically  authorizes,  pitor  to  the 
initiation  of  negotiations,  phe  use  of  a 
cost-plus-a-fixed-fee  contract  for  both 
the  design  and  constnictien  of  a 
specialized  facihty:  or      I 

(ii)  Those  cases  in  whiai  a  contract  is 
awarded  on  the  basis  of  performance 
specifications  for  the  conttruction  of  a 
faciUty.  and  the  contract  iequires  the 
contractor  to  furnish  construction 
drawings,  specifications,  pr  site 
adaption  drawings  of  the  Ifacility. 

(2)  Requests  for  authorkation 
pursuant  to  paragraph  (c)|[l)(i)  above 
shall  be  in  sufficient  detail  to  establish 
the  need  for  procuring  bo|h  design  and 
construction  under  one  contract.  In 
neither  of  the  excepted  cises  in 
paragraph  (c)(1)  above  shall  the  firm 
that  prepared  the  drawin  >s  and 
specifications  be  engagec  to  supervise 
and  inspect,  on  behalf  of  ^he 
Government,  the  construction  of  the 
facility  involved.  I 

Subpart  1836.6— Architect-engineer 
Services 

1936.600    Scope  of  subpait.       ^ 

1836.600-70    InterorganlzAtional 
acquisition  of  architect-Engineer  services. 

Procedures  for  acquirirtg  architect- 
engineer  services  through  the 
construction  organization  of  the  Corps 
of  Engineers,  Departmenj  of  the  Army, 
are  set  forth  in  "NASA-Qarps  of 
Engineers  Agreement  forlPerformance  of 
Construction  Services." 

1 836.602    Selection  of  firnjs  for  architect- 
engineer  contracts.  I 

1836.602-1    Selection  criteria. 

(a)  As  permitted  by  FAR  36.602- 
1(a)(6).  in  evaluating  arcliitect-engineer 
firms,  the  architect-engin  eer  selection 
board  shall  apply  any  cri  teria  set  forth 
in  the  public  notice  on  a  }articular 
contract  and  the  volume  af  work 
previously  awarded  to  tl  e  firm  by 
NASA,  with  the  object  of  effecting  an 
equitable  distribution  of  bontracts 
among  quaUfied  architedt-engineer  firms 
including  minority-ownep  firms  and 
firms  that  have  not  had  prior  NASA 
contracts.  { 

(b)  It  should  be  noted  that  the  above 
evaluation  criteria,  and  mose  listed  in 
FAR  36.602-l(a),  are  not  listed  in  order 
of  importance,  since  the  relative  weight 
to  be  assigned  to  each  ciliterion  may 
vary  with  the  particular  Requirements  of 
the  individual  procurement. 

1836.602-2    Evaluation  b4ards. 

In  compliance  with  FAR  36.602-2.  the 
Head  of  each  Instalfatioti  shall  estabUsh 
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an  architect-engineer  selection  board  to 
be  composed  of  not  less  than  three 
members.  Appointment  of  members  who 
are  not  Government  employees  is  not 
authorized. 

1S36.602-3    Evaluation  board  functions. 

The  report  required  by  FAR  36.602- 
3(d)  should,  as  a  minimum,  speak  to 
each  criterion  for  each  offeror  and 
explain  why  one  fiim  is  rated  higher 
than  the  others. 

1836.602-4    Selection  authority. 

The  Head  of  each  Installation  is 
designated  as  the  selection  authority  for 
that  installation  for  the  purposes  of  FAR 
36.602-4. 

1836.602-S    Short  selection  processes  for 
contracts  not  to  exceed  $10,000. 

(a)  Use  of  the  procedures  of  FAR 
36.602-5  is  permitted  when  authorized 
by  the  Head  of  the  Installation. 

(b)  The  Head  of  the  Installation  is 
designated  as  the  selection  authority  for 
the  purposes  of  FAR  36.602-5(b)(2). 

1836.602-70    Selection  of  architect- 
engineers  for  master  planning. 

(a)  Definition  of  master  plan.  A 
master  plan  is  an  integrated  series  of 
documents  which  present  in  graphic, 
narrative,  and  tabular  form  the  present 
composition  of  the  installation  and  the 
plan  for  its  orderly  and  comprehensive 
development  to  perform  its  various 
missions  in  the  most  efficient  and 
economical  manner. 

(b)  Selection.  Where  it  is  proposed  to 
select  an  architect-engineer  to  develop  a 
master  plan  in  connection  with  the 
establishment  of  a  new  NASA  activity 
or  installation,  the  report  prepared  by 
the  architect-engineer  selection  board  in 
accordance  with  FAR  36.602-3(d)  will  be 
forwarded  by  the  Head  of  the 
Installation,  with  that  individual's 
concurrence  in  the  selection,  to  the 
cognizant  Institutional  Director,  NASA 
Headquarters,  for  the  approval  of  the 
Administrator  and  the  concurrences  of 
the  Deputy  Administrator  and  the 
Associate  Administrator.  The  cognizant 
Institutional  Director  will  refer  the 
report  for  review  to  the  Assistant 
Administrator  for  Procurement  (Code 
H),  the  Facilities  Engineering  and 
Computer  Management  Division  (Code 
NX-2).  and  to  other  offices  as 
appropriate  under  the  circumstances. 
After  receipt  of  comments  and 
recommendations  from  the  reviewing 
offices,  the  cognizant  Institutional 
Director  will  revise,  modify,  or  concur  in 
the  report,  as  appropriate,  and  forward 
it  to  the  Administrator,  via  the 
Associate  Administrator. 


1836.602-71    Conflict  of  interest 

(a)  The  chairman  and  members  of  an 
architect-engineer  selection  board  will 
have  on  permanent  file  with  the 
appointing  official  a  written  certification 
that  their  respective  participation  will 
not  create  a  conflict  of  interest  within 
the  provisions  of  the  current  "Standard 
of  Conduct  for  NASA  Employee"  (NHB 
1900.1B)  regarding  Conflict  of  Interest. 
Any  other  participants  in  an  evaluation 
or  selection  for  a  given  architect- 
engineer  requirement  will  file  or  have  on 
file  a  similar  certification.  Personnel 
unwilling  or  unable  to  furnish  such  a 
certification  will  be  barred  from  further 
participation  in  the  case.  The  chairman, 
members,  or  other  participants  with 
certifications  on  file  shall  inform  the 
chairman  or  the  appointing  official,  as 
appropriate  and  in  writing,  if 
participation  in  a  particular  selection  or 
evaluation  presents  a  real  or  apparent 
conflict  of  interest  situation.  If  the 
situation  warrants,  the  person(s)  shall 
be  disqualified  from  participating. 

(b)  The  chairman,  members,  or  other 
participants  shall  promptly  report,  in 
accordance  with  the  procedures  of  NMl 
3711.6.  Employee-Management 
Communications  Channels,  any  activity 
that  would  give  rise  to  a  real  or 
apparent  conflict  of  interest  situation, 
including  any  indications  of  extraneous 
influences  being  brought  to  bear  on  the 
selection  or  evaluation  process. 

1836.603    Collecting  data  on  and 
appraising  firms'  qualifications. 

The  architect-engineer  selection 
boards  (see  1836.602-2)  are  designated 
as  NASA's  evaluation  boards  for  the 
purposes  of  FAR  36.603. 

1836.609    Contract  clauses. 

1836.609-70    NASA  contract  clause. 

The  contracting  officer  may  include 
the  clause  at  1852.236-70.  Option  for 
Supervision  and  Inspection  Services,  in 
fixed-price  architect-engineer  contracts, 
and  solicitations  therefor,  if  supervision 
and  inspection  services  by  the  architect- 
engineer  during  construction  are 
contemplated.  The  details  of  such 
services  must  be  set  out  in  Appendix  A 
of  the  contract. 

1836.670  Acquisition  requiring 
Headquarters  approval. 

Contracts  for  architect-engineer 
services  that  require  the  prior  approval 
of  the  Assistant  Administrator  for 
Procurement  are  specified  in 
1807.7102(a)(2).  The  request  for  approval 
shall  include  all  information  required  to 
be  developed  by  FAR  36.605  and  36.606, 
and  in  particular,  shall  set  forth  the 
detailed  cost  breakdown  on  which  the 
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determination  was  based  that  the 
proposed  fee  is  fair,  reasonable,  and 
consistent  with  the  provisions  of  FAR 
15.903(d){l){ii). 

Subpart  1836.7— Standard  Forms  for 
Contracting  for  Construction, 
Arctittect-Engineer  Services  and 
Dtsmantnng,  Demolition,  or  Removal  of 
Improvements 

1836.702    Forms  for  use  in  contracting  for 
architect-«ngin«er  services. 

(a)  Architect-Engineer  contract 
(Standard  Form  252).  Instruction  for 
Block  entries  are  as  follows: 

(1)  Block  5-ProJect  Title  and  Location. 
Include  a  short  description  of  the 
construction  project  and  the  estimated 
cost  of  constructing  the  faciUties  for  the 
project.  If  the  space  provided  is 
insufficient,  include  a  mor«  detailed 
description  in  Appendix  A  of  the 
contract  and  list  the  Appendix  A  in 
Block  10. 

(2)  Block  6-Contract  For  (General 
description  of  services  to  be  provided). 
Include  a  brief  description  of  the 
services  and  state  that  these  services 
are  fully  set  out  in  Appendix  A  (Scope 
of  Work).  Clearly  specify  the  date  by 
which  design  services  must  be 
completed.  If  supervision  and  inspection 
services  during  construction  are  to  be 
procured,  also  clearly  specify  the  date 
by  which  such  services  must  be 
completed  and  add  a  statement  that  the 
Government  may  extend  such  period  as 
provided  in  the  Changes  clause  of  the 
contract. 

(3)  Block  7-Contract  Amount.  If  the 
contract  is  for  both  design  and 
supervision  and  inspection  services,  set 
out  the  figures  separately. 

(b)  Statement  of  architect-engineer 
services.  The  services  to  be  furnished  by 
an  architect-engineer  should  be 
carefully  defined  during  negotiation  of 
the  contract  and  a  statement  of  such 
services  inserted  in  Appendix  A  (Scope 
of  Work)  of  the  contract.  The  statement 
should  clearly  state  the  nature  and 
extent  of  the  services  in  a  concise  form 
and  include  any  special  services  such  as 
the  nature  and  extent  of  sub-surface 
exploration  prior  to  designing 
foundations,  etc.  A  similar  statement  of 
super\'ision  and  inspection  services 
should  be  prepared  for  inclusion  in 
Appendix  A  (Scope  of  Work)  of  the 
contract  if  supervision  and  inspection 
services  are  included. 

1836.770    Bidding  schedule  for 
construction  contracts. 

If  the  work  is  divided  into  separate 
schedules  a  bidding  schedule  showing  a 
breakdown  for  each  such  separate 
schedule  should  be  attached  to  the 


invitation  for  bids  and  a  statement 
referring  thereto  made  on  Standard 
Form  1442,  Solicitation.  Offer,  and 
Award  (Construction,  Alteration,  or 
Repair). 

Bidding  Schedule 

(To  t)e  attached  to  bid  form  when  required 
by  the  Invitation  for  Bids) 

(The  following  paragraphs  shall  be  printed 
on  the  last  page  of  the  bidding  schedule 
immediately  below  the  schedule.) 

Note. — Use  additional  page  if  necessary. 
All  extensions  of  the  unit  prices  shown  will 
be  subject  to  verification  by  the  Government 
In  case  of  variation  between  the  unit  price 
and  the  extension,  the  unit  price  will  be 
considered  to'be  the  bid. 

If  a  modification  to  a  bid  based  on  unit 
prices  is  submiUed,  which  provides  for  a 
lump  sum  adjustment  to  the  total  estimated 
cost,  the  application  of  the  lump  sum 
adjustment  to  each  unit  price  in  the  bid 
schedule  must  be  stated.  If  it  is  not  stated,  the 
bidder  agrees  that  the  lump  sum  adjustment 
shall  be  applied  on  a  pro  rata  basis  to  every 
unit  price  in  the  bid  schedule. 

PART  1837-SERVICE  CONTRACTING 


Sec 

1837  000    Scope  of  part. 

Subpart  1837.1— Service  Contract— General 

1837.104  Personal  services  contracts. 

1837.105  Competition  in  service  contracting. 

1837.106  Funding  and  term  of  service 
contracts. 

Subpart  1837.2— Consulting  Services 

1837.200    Scope  of  subpart. 

1837.203  Types  of  consulting  ser\iceR. 

1837.204  Policy. 
1837.204-70    NASA  policy. 

1837.205  Management  controls. 
1837.205-70    Request  for  approval. 
1837.205-71     Negotiation  of  contracts. 
1837.205-72    Contract  award  and  approval 
1837.205-73    Copies  of  reports  and 

recommendations. 
Authority:  42  U.S.C.  2473(c)(1). 

1837.000    Scope  of  part 

For  purposes  of  this  part,  construction 
is  not  considered  a  service. 

Subpart  1837.1— Service  Contracts- 
General 

1837.104  Personal  services  contracts. 
It  is  NASA  policy  not  to  obtain 

personal  services  by  contract. 

1837.105  Contpetltion  In  service 
contracting. 

(a)  See  FAR  15.204  and  1815.204 
regarding  negotiation  for  personal  and 
professional  services. 

(b)  Frequently  it  becomes  essential  to 
the  needs  of  NASA  to  contract  for 
certain  services  which  require 
immediate  performance  by  a  corttractor 
after  a  minimum  prior  notice  to  proceed. 
Typical  of  such  requirements  are 


contracts  for  engineering  services; 
maintenance,  repair  or  overhaul  of 
specialized  equipment;  and  printing  or 
reproduction  and  data  processing 
services  to  be  furnished  on  a  "call 
basis"  where  time  is  of  the  essence  to 
meet  priority  requirements. 

(c)  When  soliciting  prospective 
contractors  to  perform  services  of  this 
nature,  the  NASA  policy  of  obtaining 
competition  to  the  maximum  practicable 
extent  will  be  observed.  Geographic 
limitations  imposed  on  prospective 
contractors  are  apt  to  appear  arbitrary 
to  the  business  community  and  therefore 
are  proper  only  in  those  cases  where 
such  limitations  are  demonstrably 
justifiable.  Even  in  those  circumstances, 
however,  no  firm  desiring  to  compete  for 
the  procurement  shall  be  denied  the 
opportunity  to  do  so.  merely  because  it 
is  located  outside  the  geographic  area. 
Such  firms  will  be  permitted  to  submit 
provided  they  can  substantiate  their 
capability  to  establish  a  facility  in  a 
location  which  complies  with  any  such 
required  geographical  limitation. 

(d)  A  preferred  method  of  obtaining 
services  or  supplies,  which  are  required 
on  a  prompt  response  basis,  is  by  cleariy 
setting  forth  in  the  solicitation  such 
requirement  in  terms  of  maximum  time 
which  may  elapse  between  placement  of 
the  order  or  call  and  delivery  date.  Such 
time  limitations,  when  required  by  the 
nature  of  the  procurement,  will  normally 
meet  the  needs  of  NASA  for  prompt 
delivery  without  introducing  any 
unnecessary  restrictive  criteria  on  the 
competitive  field  of  prospective 
contractors. 

(e)  Solicitations  that  contemplate 
either  a  geographical  area  or  time  of 
performance  limitation  will  be  reviewed 
and  approved  by  the  Procurement 
Officer,  or  a  designee,  prior  to 
distribution. 

1837.106    Funding  and  term  ol  service 
contracts. 

See  1817.102(b)  for  multi-year 
overseas  service  contracts. 

Subpart  1837.2— Consulting  Services 

1837.200    Scope  of  subpart 

This  subpart  supplements  FAR 
subpart  37.2  and  the  procedures  of  NMI 
5104.5.  Policy  and  Guidelines  for  the  Use 
of  Consulting  Services  Obtained  by 
Contract,  and.  in  particular,  establishes 
the  procedures  to  be  followed  in 
contracting  for  consulting  services. 

1837.203    Types  Of  consulting  services. 

Consulting  services  do  not  include 
services  obtained  under  OMB  Circular 
A-76  guidelines  and  services  that  only 
provide  data  in  support  of  NASA 
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administrative  and  program 
management.  If  the  prirtary  purpose  of  a 
task  is  to  conduct  research  and 
development  (such  as  data  analysis, 
studies  related  to  basic  land  applied 
research,  technology  de  velopment, 
concept  and  demonstra  :ion 
development,  full-scale  development 
and  testing,  and  evaluaiion),  it  is  not 
considered  a  consulting  service.  In 
addition,  contractor  re\  iews  of  technical 
activities  such  as  hardv  rare  and 
hardware-oriented  acti  cities,  and 
evaluation  of  proposals  are  excluded. 
See  Attachment  A  of  NMl  5104.5  for 
examples  of  services  to  ' 
subpart  does  not  apply 

1837.204    Policy. 


which  this 


1837.204-70    NASA  polk  y. 

In  addition  to  the  pre  libitions 
regarding  consulting  se  -vices  listed  at 
FAR  37.204(c}— 

(a)  Consulting  servici  is  will  normally 
be  obtained  only  on  an  intermittent  or 
temporary  basis;  repea  ed  or  extended 
arrangements  are  not  t(i  be  entered  into 
except  under  extraordi;  lary 
circumstances; 

(b)  Consulting  servic  ss  of  individual 
experts  and  consultant  i  will  normally 
be  obtained  by  appointment  rather  than 
be  contract  (see  NKU  31 104.1. 
Employment  of  Experts  and 
Consultants); 

(c)  Grants  and  coope  rative 
agreements  shall  not  bi  used  as  legal 
instruments  for  consult  ng  service 
arrangements; 

(d)  Consulting  servic;  tasks  assigned 
to  the  Jet  Propulsion  Ldboratory  and 
amend  contract  NAS  7f  100  must  be 
reviewed  and  approve*  by  the 
Associate  Administrator  for 
Management  Operations  (Code  N); 

(e)  Persons  or  organisations  employed 
as  NASA  consultants  ihust  be  free  from 
conflict  of  interest  as  delineated  in  FAR 
Subpart  9.5  and  NMI  5i01.19,  Avoiding 
Conflict-of-interest  Situations  in  Placing 
of  NASA  Contracts.  Caution  will  also  be 
exercised  when  considering  former 
Government  employee  5  for  consulting- 
service  arrangements  I  a  order  to  avoid 
potential  post-employifient  statutory 
prohibition  (18  U.S.C.  ^07). 

1837.205    Management  icontrols. 

1837.205-70    Request  f^r  approvaL 

(a)  When  a  NASA  fifeld  installation  or 
NASA  Headquarters  Office  considers 
that  consulting  services  are  necessary 
and  desirable,  in  accofdance  with  the 
policy  in  FAR  37.204  and  1837.204-70, 
the  requiring  activity  i  i  responsible  for 
preparing  the  required  documentation 
(see  FAR  37.205)  and  t  ecuring  the  prior 


UMI 


approval  of  the  Associate  Administrator 
for  Management  Operations, 
(b)  Prior  to  processing  any 
procurement  action  for  consulting 
services,  the  contracting  officer  shall  (1) 
provide  advice,  as  necessary,  to  the 
requiring  activity  on  the  preparation  of 
the  documentation  required  by  NMI 
5104.5  and  (2)  ensure  that  the  required 
documentation,  including  the  necessary 
concurrences/approvals,  is  included  in 
the  official  contract  file.  When  there  is  a 
question  whether  a  requirement  is  for 
consulting  services,  regardless  of  dollar 
value,  and  such  requirement  has  not 
been  submitted  to  Code  N  for  review, 
the  contracting  officer  shall  determine  if 
the  requirement  is  for  consulting 
services.  If  it  is  the  procurement  request 
will  be  returned  to  the  originating  office 
for  processing  in  accordance  with  NMI 
5104.5.  In  all  such  cases,  the  contracting 
officer's  determination  shall  be  final. 

1837.205-7 1    Negotiation  of  contracts. 

(a)(1)  Contracting  officers  shall 
include  in  the  solicitation  a  requirement 
that  each  offeror  furnish  the  following 
information  with  the  proposal 
notwithstanding  the  type  of  contract 
anficipated: 

(i)  The  name(s)  and  qualifications  of 
principal  members  of  the  contractor 
organization  who  will  be  responsible  for 
the  project. 

(ii)  The  title  of  each  official  and  the 
number  of  employees  who  will 
participate. 

(iii)  The  estimated  number  of  person- 
hours  that  each  official  and  employee 
will  contribute  to  the  proposed  project. 

(iv)  The  standard  billing  rate  per  hour 
for  each  official  and  employee. 

(2)  The  contract  shall  establish 
requirements  to  ensure  that  the  proposal 
of  the  successful  offeror  will  be  adhered 
to  (as  negotiated  and  agreed  to)  in  each 
of  the  above  respects  (see  1835). 

(b)  In  addition,  the  solicitation  and  the 
resulting  contract  shall  require  that: 

(1)  The  contractor  warrant  the  rates 
quoted  are  not  in  excess  of  those 
charged  nongovernmental  clients  for  the 
same  services  performed  by  the  same 
individuals; 

(2)  The  Government  has  the  right  to 
the  working  papers  used  by  the 
participating  officials  and  employees  of 
the  firm  or  organization  in  connection 
with  the  projects; 

(3)  Publication  or  distribution  of  the 
study,  data,  or  other  related  material  is 
prohibited,  except  to  the  extent 
authorized  by  the  contracting  officer; 
and 

(4)  The  contractor  agree  that  any 
reports  regarding  organizational  matters 
(as  required  by  the  contract)  shall 
include,  when  feasible,  in  addition  to  the 


recommendations,  alternative  methods 
to  be  considered  and  the  pros  and  cons 
of  each  alternative. 

1837.205-72    Contract  award  and  approval. 

Unless  otherwise  required  by  Subpart 
1804.72,  or  by  direction  of  Code  N, 
awards  may  be  made  without  further 
reference  to  Headquarters  after  Code  N 
approval  has  been  obtained  (1837.205- 
70(a)). 

1837.205-73    Copies  of  reports  and 
recommendations. 

Upon  completion  of  the  services 
required  and  prior  to  contract  closeout. 
the  initiating  office  shall  forward  one 
copy  of  the  final  report  or 
recommendations  made  by  the 
contractor  along  with  a  written 
evaluation  of  contractor  performance  to 
the  Chief.  Management  Processes 
Branch.  Management  Support  Office 
(Code  NSM-23).  These  reports  will  show 
the  following  information  on  the  cover; 

(a)  Name  and  business  address  of  the 
contractor. 

(b)  Contract  number. 

(c)  Contract  dollar  amount. 

(d)  Whether  the  contract  was 
competitively  or  noncompetitively 
awarded. 

(e)  Name,  office  identificaUon,  and 
location  of  the  sponsoring  individual. 

SUBCHAPTER  G— CONTRACT 
MANAGEMENT 

PART  1842— CONTRACT 
ADMINISTRATION 

Subpart  1842.1— Interagency  Contract 
Administration  and  Audit  Services 

Sec. 

1842.101  Policy. 

1842.102  Procedures. 

1842.102-70    Management  of  subcontracts. 

1842.170  Assignment  of  NASA  personnel  at 
contractor  plants. 

1842.171  Contractor  performance  on  a 
NASA  installation. 

1842.172  Contract  administration  by  DoD 
personnel  on  a  NASA  installation. 

1842.173  Reimbursement  for  contract 
administration  services. 

1842.174  Reporting  requirements. 

1842.175  Functional  management 
responsibility. 

Subpart  1842.2— Assignment  of  Contract 
Administration 

1842.202  Assignment  of  contract 
administration. 

1842.202-70    Delegations  to  contract 

administration  offices. 
1842.202-71    Delegations  to  audit  offices. 

1842.203  Retention  of  contract 
administration. 

Subpart  1842.7— indirect  Cost  Rates 

1842.705    Final  indirect  cost  rates. 
1842.705-70    Policy. 
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1842.705-71     Procedure. 
1842.705-72    Coordination. 

Sut>part  1842.8— Dlsanowanc«  of  Costs 

1842.803    Disallowing  costs  after  incurrence 

Subpart  1842.10— Negotiating  Advance 
Agreements  for  independent  Researcli  and 
Devetopment/Bid  and  Proposed  Costs 

1842.1004    Location  of  negotiators  in  a 

central  office. 
1842.1008    Administrative  appeals. 

Subpart  1842.12— Novation  and  Ctiange-of- 
Name  Agreements 

1842.1200    Scope  of  subpart. 

1842.1202  Responsibility  for  executing 
agreements. 

1842.1203  Processing  agreements. 
1842.1203-70    Processing  novation 

agreements  and  change-of-name 
agreements  by  the  Department  of 
Defense  on  behalf  of  NASA. 

Subpart  1842.14— TraHic  and 
Transportation  Management 

1842.1405    Discrepancies  incident  to 
shipment  of  SuppUes. 
Authority:  42  U.S.C.  2473(c)(1). 

Subpart  1842.1— Interagency  Contract 
Administration  and  audit  Services 

1842.101    Policy. 

It  is  NASA  policy  to  make  optimum 
use  of  the  contract  administration  audit 
and  related  support  functions  available 
from  the  Department  of  Defense  (DOD) 
and  other  Government  agencies.  A  list 
of  NASA  agreements  with  Government 
agencies  regarding  the  delegation  and 
performance  of  contract  administration 
and  related  field  support  functions  is 
published  in  NMI  1050.4,  Listing  of 
NASA  Interagency  Agreements.  NASA 
shall  retain  technical  direction  of  all 
contracts  awarded  regardless  of  the 
agency  responsible  for  contract 
administration. 

1842.102    Procedures. 

DOD  contract  administration  and 
audit  offices  will  accomplish  the 
delegated  functions  in  accordance  with 
DOD  regulations  and  procedures,  except 
that  the  following  shall  take  precedence 
over  DOD  regulations  and  procedures: 

(a)  NASA  letters  of  delegation, 
including  any  special  instructions 
attached  thereto. 

(b)  Applicable  requirements  of  NASA 
Quality  Publication  NHB  5300.4(2B), 
Quality  Assurance  Provisions  for 
Government  Agencies. 

(c)  Any  written  agency  agreements 
between  NASA  and  DOD. 

1842.102-70    Management  of 
sut>contracts. 

Contractors  are  responsible  for 
managing  their  subcontracts;  therefore, 
contract  administration  functions  shall 
be  performed  by  the  Government  for 


subcentracts  only  as  necessary  to  meet 
specific  NASA  requirements. 
Delegations  for  contract  administration 
at  subcontractors'  plants  normally  shall 
be  made  by  or  through  contract 
administration  offices  that  are 
responsible  for  the  prime  contractors. 
Where  a  direct  delegation  is  made  for 
performance  of  contract  administration 
functions  at  a  subcontractor's  plant 
(such  as  for  quality  assurance),  the 
contracting  officer  shall  coordinate  in 
advance  with  the  contract 
administration  office  responsible  for  the 
prime  contractor  and  shall  provide 
copies  of  the  delegation  to  that  office. 

1842.170    Assignment  of  NASA  personnel 
at  contractor  plants. 

(a)  NASA  personnel  normally  shall 
not  be  assigned  at  or  near  a  contractor's 
facility  to  perform  any  contract 
administration  functions  listed  in  FAR 
42.302(a).  Before  making  such  an 
assignment,  a  written  request  shall  be 
forwarded  to  the  cognizant  program 
director  for  approval  and  the 
concurrence  of  the  Assistant 
Administrator  for  Procurement.  The 
following  supporting  information  shall 
be  forwarded  with  the  request  to  make 
the  assignment: 

(1)  A  statement  of  the  special 
circumstances  which  necessitate  the 
assignment. 

(2)  The  contract  administration 
services  to  be  performed. 

(3)  A  summary  of  any  discussions 
held  with  the  cognizant  contract 
administration  organization. 

(4)  A  staffing  plan  for  a  three  year 
period  or  such  shorter  period  as  may  be 
appropriate.  The  provisions  of  this 
paragraph  do  not  apply  to  NASA  audit 
personnel  assigned  to  the  field 
installations,  to  NASA  technical 
personnel  covered  by  1842.101  and 
paragraph  (b)  below,  unless  they  are 
performing  any  of  the  contract 
administration  functions  listed  in  FAR 
42.302(a),  or  to  personnel  assigned  to 
contractors'  plants  that  are  located  on 
either  NASA  or  other  Government 
agency  installations. 

(b)  NASA  may  assign  technical 
personnel  (such  as  quality  assurance, 
reliability,  or  engineering 
representatives)  to  contractors'  plants  or 
laboratories  to  provide  direct  liaison 
with  NASA  and  technical  assistance 
and  guidance  to  the  contractor  and 
DOD.  The  duties  and  responsibilities  of 
the  technical  representatives  assigned 
shall  be  clearly  defined  and  shall  not 
conflict,  duplicate,  or  overiap  functions 
delegated  to  DOD  personnel.  All  DOD 
and  contractor  organizations  shall  be 
advised  of  duties  and  responsibilities  of 
NASA  technical  personnel  with  whom 


they  will  be  concerned.  Where  such 
NASA  technical  personnel  are 
performing  any  of  the  contract 
administration  functions  listed  in  FAR 
42.302(a),  the  provisions  of  paragraph  (c) 
below  apply. 

(c)  When  a  NASA  resident  office  and 
a  DOD  contract  administration  office 
are  performing  contract  administration 
functions  on  NASA  contracts  at  the 
same  contractor's  facility,  the  two 
offices  shall  execute  a  written 
agreement  clearly  establishing  the 
relationship  between  the  two 
organizations  and  the  contractor.  The 
agreement  should  eliminate  duplication 
in  the  performance  of  contract 
administration  functions  and  minimize 
procedural  misunderstandings  between 
the  two  organizations.  Such  agreements 
shall  be  consistent  with  existing 
delegations  to  the  contract 
administration  offices  concerned  and 
shall  include  the  relationship  of  NASA 
nonprocurement  resident  personnel  with 
their  DOD  and  contractor  counterparts 
when  such  personnel  are,  or  intend  to 
be.  involved  in  any  aspect  of  contract 
administration. 

1842.171    Contractor  performance  on  a 
NASA  installation. 

When  a  NASA  contract  requires 
contractor  performance  on  another 
NASA  installation  or  NASA-controlled 
launch  site,  a  delegation  shall  be  made 
to  the  contracting  office  of  the  NASA 
installation  on  which  performance  will 
take  place.  Normally,  delegations  will 
include  the  functions  listed  in  FAR 
42.302(a)  less  any  functions  retained 
under  1842.202,  and  shall  include  the 
contracting  officer  security  functions 
(when  required  in  the  performance  of 
the  contract  on  the  installation  or  site) 
and  the  administration  of  any  NASA 
support  to  be  provided  to  the  contractor. 

1842.172    Contract  administration  by  OOO 
personnel  on  a  NASA  installation. 

If  DOD  personnel  performing  contract 
administration  functions  will  be 
required  on  a  NASA  installation  for 
more  than  30  work  days  (either 
continuous  or  intermittent),  the  NASA 
contracting  officer  shall  obtain  prior 
approval  of  the  Head  of  the  Installation 
where  the  DOD  personnel  will  be 
located  and  the  concurrence  of  the 
Assistant  Administator  for  Procurement 
(Code  HP).  Such  approvals  will  normally 
be  governed  by  the  following  criteria: 

(a)  The  delegation  of  any  functional 
area  (e.g..  production,  property 
administration,  and  quality  assurance) 
shall  include  all  of  the  administrative 
responsibilities  for  that  functional  area 
listed  in  FAR  42.302(a)  th  it  the  DOD 
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contract  adnnnistration  office  is  capable 
of  performiag. 

(b)  The  delegated  functions  will  be 
directed  by  the  contract  ztdministration 
office. 

1542.173  RHmbursemert  for  contract 
administration  serrtcas. 

The  basis  for  reimbunement  to  DOD 
for  contract  administration  and  related 
support  services  is  the  IfASA-DOD 
agreement  (see  NMl  105JD.4A).  Budgeting, 
funding,  and  payment  for  these  services 
will  be  accomplished  in  accordance 
with  NMI  7410.1.  Budgeting.  Funding  and 
Pajnnent  for  Contract  Ailmimstration 
and  Related  Field  Servites  Performed  by 
Others.  Budgeting,  funding,  and  payment 
of  carrier  bills  of  lading  for 
transportation  perform^  as  a  result  of  a 
trafHc  management  del^ation  are  the 
responsibility  of  the  NASA  installation 
issuing  the  delegation. 

1842.174  R«poi«ng  ivqiiiPMMnts. 

(a)  NASA  inatallatioiis  semi-annually 
shall  assess  Aeir  delegation  activity  in 
relation  to  DOD  to  detetmine  changes  in 
delegation  pattern*  tha(  could  result  in 
significant  increases  or  decreases  in 
future  DOD  manpower  fequirements  or 
that  could  have  other  iiiportant  impacts 
on  DOD  contract  administration 
activities.  Events  such  ^s  major  program 
cutbacks  or  expansionai,  changes  in 
locations  of  major  programs,  and 
sizeable  new  procurements  should  be 
considered  in  the  assesBment. 

(b)  When  an  event  will  have  a 
significant  impact  on  DOD  manpower 
matters  as  described  in  paragraph  (a) 
above,  a  summary  of  tne  survey  shall  be 
submitted  to  the  Assistant 
Administrator  for  Prociirement  (Code 
HP).  The  summary  shal  include  at  least 
the  followrng:  J 

(1)  A  description  of  the  change  iu 
work  requirements  or  delegation 
pattern. 

(2)  An  estimate  of  th(!  period  of  time 
that  the  impact  will  be  felt. 

(3)  An  estanate  of  th^  magnitude  of 
the  impact  on  DOD  in  ferms  of  changes 
in  manpower  requirements  or  other 
costs. 

(c)  The  anticipated  ifipact  on  the 
DOD  shall  be  discussed  with  the  DOD 
contract  administratio*  offices 
concerned,  and  the  resiilts  of  these 
discussions,  such  as  DOD  agreement  or 
disagreement  with  the  estimated  impact, 
shall  b6  included  in  th4  report. 

1842.175    Functional  minagemcnt 
rcaponsitwUty. 

NASA  contractile  o|fi  cers  shall  retain 
functional  inanageraeiit  responsibility 
for  their  contracts.  Utilization  of  the 
contract  administratioti  services  of 
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another  Government  agency  or  NASA 
installation  ia  no  way  relieves  the 
NASA  contracting  officer  of  ultimate 
responsibility  for  the  proper  and 
effective  management  of  the  contract. 
Therefore,  the  NASA  contracting  officer 
must  ensure  that  complete 
understanding  has  been  achieved  with 
the  contract  administration  office 
regarding  the  respective  duties  and 
responsibilities  of  each  office  in 
cormection  with  each  NASA  contract. 
NASA  contracting  officers  shall  also 
keep  themselves  fully  informed  on 
contractor  performance  and  progress  by 
the  establishment  and  maintenance  of 
effective  communications  with  contract 
administration  offices. 

Subpart  1842.2— Assigiwnent  of 
Contract  Administration 

1842.202    AssH^msnt  of  oontract 
admlnistratioa 

(a)  Withholding  normal  functions.  (1) 
Mandatory  (to  withhold).  The  functions 
Hsted  below  are  the  responsibility  of  the 
NASA  contracting  officer  and  shall  not 
be  delegated  to  DOD  or  to  another 
Government  agency: 

(i)  Execution  of  supplemental 
agreements  involving  new 
procurements,  spare  parts,  or 
tenranations  (see  FAR  42.302(a)  (22)  and 
(23));  however,  see  1842.202(aK2)  (i)  and 
(ii)  below  regarding  negotiation. 

(ii)  Issuance  of  decisions  under  the 
Disputes  clause  (see  FAR  42.302(aKlO)). 
(iii)  Countersigning  NASA  Form  456, 
Notice  of  Contract  Costs  Suspended 
and/or  Disapproved  (see  FAR 
42.302(a)(8)). 

(iv)  Approval  of  the  completion 
Voucher  (see  FAR  42.30^a)(71). 

(v)  Contract  payment  (see  FAR 
42.302(aKl3)). 

(2)  Optional  (to  withhold).  The 
functions  listed  below  may  be  delegated 
to  DOD  or  to  another  Government 
agency: 

(i)  Negotiate  settlement  agreements 
involving  partial  or  complete  contract 
terminations  for  convenience  upon 
request  of  the  NASA  contracting  officer 
on  NASA  Form  1432,  Letter  of  Contract 
Administration  Delegation — 
Termination,  and  forward  for  the 
signature  of  the  NASA  contracting 
officer  (see  FAR  42.302(a)(23J). 

(ii)  Negotiate  supplemental 
agreements  for  spare  parts  and  other 
items  selected  through  provisioning 
procedures  and  forward  for  the 
signature  of  the  NASA  contracting 
officer  (see  FAR  42.302(aM22J}. 

(iii)  lasae  work  requests  under 
maintenance,  overhaul,  and 
modification  contracts  insofar  as  such 
work  requests  do  not  constitute 


obligation  of  funds  not  available  under 
the  contract  (see  FAR  42.302la)(21)).   • 

(iv)  In  connection  with  classified 
contracts,  administer  those  portions  of 
the  Industrial  Security  Program 
designated  as  administrative  contracting 
officer  responsibilities  in  Appendix  C 
Industrial  Security  Regulation,  DOD 
5220.22R  (see  FAR  42.302(a)(20)). 

(v)  Consent  to  placement  of 
subcontracts  (see  FAR  42.302(a)(51)). 

(vi)  Perform  transportation  and 
packaging  functions  (see  FAR  42.302(a) 
(35).  (36).  and  (37)). 

(vii)  Perform  reliability  and  quality 
assurance  functions  including  reliability 
and  quality  assurance  engineering 
functions  (see  FAR  4i302(a)  (38).  (40). 
and  (41)). 

(viii)  Perform  systems  support 
engineering  functions  (as  differentiated 
from  production  and  reliabiUty.  and 
quality  assurance  engineering)  (see  FAR 
42.302(a)(41)). 

(b)  When  the  performance  of  contract 
administration  functions  other  than 
those  authorized  for  retention  under 
1842.202  is  necessary  to  the 
administration  of  a  contract  and  that 
function  is  retained  for  administration  or 
modified  by  the  NASA  contracting 
officer,  the  NASA  contracting  officer 
shall  (1)  justify,  m  writing,  the  retention 
or  modification  of  that  function.  (2) 
obtain  written  approval  of  the 
justification  from  the  Procurement 
Officer  or  a  designee,  and  (3)  include  the 
approved  justification  in  the  oontract 
file.  The  NASA  contracting  officer  shall 
then  advise  the  contract  administration 
office  of  the  retention  or  modification  of 
the  function  by  means  of  written  special 
instructions  on  NASA  Form  1430A, 
Letter  of  Contract  Administration 
Delegation,  Special  Instructions, 
accompanying  the  letter  of  delegation. 
For  any  function  listed  in  FAR  42.302(a) 
that  is  not  necessary  to  the 
administration  of  the  contract  no  notice 
of  its  retention  of  a  function  need  be 
issued.  The  provisions  of  this  paragraph 
do  not  apply  to  contracts  and  situations 
described  in  1842.203(a).  1842.171.  and 
1842.172. 

(c)  Withholding  other  than  normal 
functions.  (1)  Mandatory  (to  withhold f. 
The  functions  listed  below  are  the 
responsibility  of  the  NASA  contacting 
officer  and  shall  not  be  delegated  to 
DOD  or  to  another  GovemmCTit  agency: 
(i)  Execution  of  change  orders, 
(ii)  Termination  for  default  or  for 
convenience  of  the  Government 
(2)  Optional  (to  withhold).  The 
functions  Ksted  below  may  be  delegated 
to  DOD  or  to  another  Government 
agency: 
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(i)  Negotiate  supplemental  agreements 
resulting  from  change  orders  and 
forward  for  the  signature  of  the  NASA 
contracting  officer.  Prior  to  completion 
of  negotiations,  any  delivery  schedule 
change  shall  be  approved  by  the  NASA 
contracting  officer  (see  FAR  42.302(b)  (1) 
and  (3)). 

(ii)  Negotiate  prices  and  execute 
priced  exhibits  for  unpriced  orders 
issued  by  the  NASA  contracting  officer 
under  basic  ordering  agreements  (see 
FAR  42.302(b)(2)). 

1M2.202-70    Delegations  to  contract 
administration  offices. 

(a)  General.  The  following  procedures 
shall  apply  for  delegations  to  contract 
administration  offices  (for  delegations  to 
audit  offices,  see  1842.202-71): 

(1)  NASA  contracting  officers  shall 
review  contract  performance 
requirements  as  early  as  possible  in  the 
acquisition  cycle  to  determine  the  nature 
and  extent  of  contract  administration 
functions  to  be  performed.  This  review 
shall  be  coordinated  with  appropriate 
installation  activities,  including  program 
managers,  to  insure  that  all  essential 
requirements  are  incorporated  in  the 
delegation.  A  similar  review  shall  be 
made  before  amending  letters  of 
delegation  under  paragraph  (a)(7)  below. 

(2)  A  planning  conference  shall  be 
held  with  representatives  of  the  contract 
administration  office  when — 

(i)  A  contract  is  expected  to  exceed 
$5,000,000; 

(ii)  Contract  performance  is  required 
at  or  near  another  NASA  installation  or 
NASA-controlled  launch  site: 

(iii)  The  delegation  will  impose  an 
abnormal  demand  on  the  resources  of 
the  contract  administration  office 
receiving  the  delegation; 

(iv)  The  circumstances  indicate  that 
complex  contract  management  problems 
are  anticipated;  or 

(v)  The  NASA  contracting  officer 
considers  it  advisable. 

(3)  Contracting  offices  shall  prepare, 
within  15  days  after  contract  award, 
NASA  Form  1430,  Letter  of  Contract 
Administration  Delegation.  General,  for 
the  delegation,  redelegating,  and 
amending  of  Contract  Administration 
fu.ictions.  NASA  Form  1430A,  Letter  of 
Contract  Administration  Delegation, 
Special  Instructions,  shall  be  used  to 
supplement  NASA  Form  1430  to— 

(i)  Delegate  any  optional  functions 
listed  in  1842.202  (a)(2)  or  {c){2). 

(ii)  Modify  previously  delegated 
functions. 

(iii)  Retain  the  administration  of 
functions  listed  in  FAR  42.302(a). 

(iv)  Provide  additional  or  peculiar 
information  concerning  the  contract  that 
may  assist  the  contract  administration 


office  to  more  effectively  perform  the 
delegated  contract  administration 
responsibilities  (except  see  paragraph 
(a)(4)  below). 

(4)  Letters  of  delegation  and  special 
instructions  shall  not  include  any 
clauses  or  other  requirements  that  are  or 
should  be  contained  in  the  contract  and 
shall  not — 

(i)  Repeat  the  functions  covered  in 
FAR  42.302(a)  or  other  information 
covered  in  DOD  issuances  or  cite 
administrative  procedures; 
(ii)  Place  restrictions  on 
administrative  contracting  officers:  or 

(iii)  Include  references  to  NASA 
issuances,  unless  specific  written 
NASA/DOD  agreements  exist  which 
include  references  to  such  issuances,  or 
unless  the  NASA  issuances  are  a 
requirement  of  the  contract.  Where  it  is 
appropriate  to  cite  DOD  issuances  in  a 
letter  of  delegation,  the  NASA 
contracting  officer  shall  assure  that  the 
issuances  are  applicable  to  the  contract 
administration  office  concerned  (i.e., 
that  Air  Force  issuances  are  not  cited  in 
delegations  to  Navy  or  DCAS  contract 
administration  offices). 

(5)  Delegations  and  amendments 
thereto  should  be  accompanied  by 
documentation  and  supporting 
information  which  will  ensure  a 
complete  understanding  of  the  contract 
administration  services  to  be  performed. 
Contract  administration  offices  shall  be 
kept  fully  informed  of  all  actions  which 
may  affect  the  performance  of  the 
delegated  functions.  Copies  of  all 
significant  documents  should  be 
furnished  to  the  contract  administration 
office  throughout  the  period  of 
performance  of  the  contract.  Significant 
documents  include  but  are  not  limited 
to— 

(i)  All  contractual  documents  such  as 
the  contract,  specifications  and 
drawings,  change  orders,  supplemental 
agreements,  and  contractor  proposals 
when  referenced  in  the  contract: 

(ii)  Negotiation  memoranda  covering 
negotiations  of  contracts  or  contract 
changes  in  excess  of  $100,000; 

(iii)  Copies  of  any  delegation  and 
amendments  thereto  sent  to  other 
contract  administration  offices  which 
have  a  bearing  on  the  contract,  including 
those  issued  pursuant  to  1842.102-70; 
and 

(iv)  Any  other  correspondence 
affecting  contract  performance  under 
the  contract. 

(6)  Amendments  to  letters  of 
delegation  shall  be  issued  when 
amendments  to  the  contract  are  of  a 
nature  that  will  change  the  scope  of 
functions  previously  delegated,  when 
additional  functions  are  required  to  be 
delegated,  or  when  previously  delegated 


functions  are  to  be  terminated  in  whole 
or  part.  However,  when  a  contract 
administration  office  has  retired  the 
original  letter  of  delegation  with  the 
records  of  a  physically  completed  but 
administratively  open  contract  a  new 
letter  of  delegation  shall  be  issued  to 
support  any  additional  reimbursable 
services  required  under  the  delegation. 
In  order  to  minimize  the  need  for  a 
duplicate  delegation  to  be  issued  at  a 
later  date  on  a  contract  that  is  nearing 
closeout,  the  NASA  contracting  officer 
shall  advise  the  contract  administration 
office  to  hold  the  contract  in  open  status 
when  conditions  exist  or  are  anticipated 
that  justify  extension  of  the  contract 
period  of  performance.  Appropriate 
NASA  forms  listed  in  Part  1853  shall  be 
used  in  the  amendment  process.  The 
forms  shall  be  clearly  annotated  as  an 
amendment  to  the  original  delegation. 

(7)  NASA  Form  1431,  Letter  of 
Acceptance  of  Contract  Administration 
Delegation,  shall  be  forwarded  with 
each  NASA  Form  1430  and  amendment 
thereto.  The  form,  when  returned,  shall 
be  used  by  the  NASA  contracting  officer 
as  evidence  that  the  delegation  has  been 
received  and  accepted  by  the  contract 
administration  office  and  as  a  reference 
for  points  of  contact  for  each  of  the 
functional  areas  delegated. 

(8)  Delegations  shall  be  sent  to  DOD 
contract  administration  offices  in 
accordance  with  the  instructions 
contained  in  the  DOD  Directory  of 
Contract  Administration  Services 
Components  (DOD  4105.59H). 

(9)  The  distribution  of  copies  of  the 
contract  and  letters  of  delegation  for 
contract  administration  (including 
amendments  thereto)  shall  be  as 
follows: 

(i)  DCAS  and  all  other  Government 
contract  administration  offices  except 
DOD  military  contract  administration 
offices,  when  two  or  more  functional 
areas  are  delegated:  Five  copies  of  the 
contract  and  NASA  Form  1430  and  three 
NASA  Forms  1431. 

(ii)  DOD  military  component  offices 
when  two  or  more  functional  areas  are 
delegated:  Three  copies  of  the  contract 
and  three  NASA  Forms  1430  and  1431. 

(iii)  Any  contract  administration  office 
when  a  single  functional  area  is 
delegated:  Two  copies  of  the  contract 
and  two  NASA  Forms  1430  and  1431. 

(iv)  The  contractor:  One  NASA  Form 
1430. 

(b)  Reliability  and  quality  assurance. 
When  special  instructions  for  reliability 
or  quality  assurance  are  necessary,  the 
requirements  shall  be  clearly  identified 
by  the  NASA  installation  personnel 
responsible  for  the  reUability  and 
quality  assurance  function  and  shall  be 
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furnished  to  the  contra(4uig  ofTtcer  on 
NASA  Form  1430A  for  i^icksion  in  the 
letter  of  delegation.  The  proced«ires  kr 
arranging  prepariog,  and  finalizing  Mich 
delegatioDS  and  the  reqturanents  for 
NASA  direction  and  management  of 
these  fiiiuUions  are  conlained  in  NHB 
533a7,  Management  of  Oovemmeni 
Quality  Assurance  Functions  for 
Supplier  Operations. 

(c)  Transportation  anld  packaging. 
Transportation  and  pac|caging  functions 
may  be  delegated  ai  the  option  of  the 
NASA  installation  persf  onel 
responsible  for  the  transportation  and 
packaging  function.  Woen  such 
delegations  are  conte]n|>lated  on  a 
particular  contract  special  instructions 
will  be  furnished  to  tbeJSiASA 
contracting  officer  on  ^ASA  Form 
1430A.  The  form  shall  a^o  specify  the 
limit  of  the  value  of  Goyemment  bills-of- 
lading  that  may  be  issued  without 
further  consent  of  the  MASA  contracting 
ofTicer  and  shall  provid  i  appropriate 
funding  information. 

(d)  Industrial  secarit] '.  NASA 
industrial  security  policies  and 
procedtires  are  set  forth  in  NMI  1650.1, 
Industrial  Secarity  Polities  and 
Procedures,  which  stipulates  that  the 
industrial  security  function  on  NASA 
contracts  will  be  perfoTrned 
automatically  by  DOD.  The  basis  for 
DOD  performance  of  tKs  function  is  the 
NASA/DOD  Agreemen(t.  NMI  1050.4A. 
Nonindustrial  secnrity  functions,  which 
are  the  responsibility  of  the  NASA 
contracting  officer,  majf  be  delegated  to 
DOD  at  the  option  of  the  NASA 
contracting  officer  and  phaD  be 
delegated  when  contra4:t  performance  is 
to  be  accomplished  at « mother  NASA 
installation  (see  1842.1T11.  These 
contracting  officer  security  functions, 
when  delegated  to  DOJ3  or  to  another 
NASA  installation,  shall  be  specifically 
identified  on  NASA  Fohn  1430A. 

(e)  Services  not  requiring  htters  of 
delegation.  [1]  When  it: is  desired  that  a 
contract  administratioit  or  audit  office 
perform  services  which  precede  the 
award  of  a  contract  sath  as  cost  price, 
or  technical  evahiationli  (but  exdusive 
of  preaward  surveys).  NASA  Form  1434, 
Letter  of  Request  for  Pficing-Audit- 
Tecfaoical  Evaluation  Services,  shall  be 
used.  Preaward  sarveyv  shall  be 
reqoested  oo  S"  1403,  Preaward  Survey 
of  Prospective  Contraqtor  (General). 
Oral  requests  made  to  contract 
administration  offices  to  expedite  these 
services  are  authorized  bat  shall  be 
confinsed  in  writing  iifimediately 
through  the  use  of  NAIA  Form  1434  or 
^  1403.  as  appropriati  ^ 

(2)  Preaward  and  pa  staward  services, 
such  as  verificatjoa  of  labor  and 
overhead  rates,  and  sii  nilar  infortnation 
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which  is  readily  available  within 
contract  administration  and  audit 
offices  and  which  is  not  nerraally 
subject  to  reimbursement  by  NASA, 
may  be  (Atained  either  orally  withoat 
written  confirmation  or  through  the  use 
of  NASA  Form  1434,  as  appropriate. 

1842.202-71    Delegations  to  audit  offices. 

The  following  procedures  shall  apply 
when  delegations  are  made  to  audit 
offices: 

(a)  NASA  installations  shall  utilize 
the  services  of  other  Government  audit 
organizations  for  performance  of 
contract  cost  audit  and  other  audit 
functions  except  in  those  instances 
where  audits  are  to  be  performed  by 
NASA  auditors.  The  Defense  Contract 
Audit  Agency  (DCAA)  has  been 
designated  as  the  DOD  agency 
responsible  for  the  performance  of  audit 
functions  for  NASA  contracts.  excejSt 
those  awarded  to  educational 
institutions  for  which  other  agencies 
have  audit  cognizance  pursuant  to 
Federal  Management  Circular  Number 
73-8,  those  with  Canadian  contractors 
(see  paragraph  (e)  below),  and  those 
accomplished  by  NASA.  To  ensure  that 
audit  services  are  performed 
expeditiously,  audit  delegations  shall  be 
sent  to  the  appropriate  audit  office 
immediately  after  execution  of  all  cost- 
reimbursement,  labor-hour,  and  time- 
and-material  type  contracts,  and  fixed 
price  contracts  containing  cost- 
reimbursement  or  price  adjustment 
provisions.  Audit  fanctions  include  but 
are  not  Umited  to  contract  cost  and  price 
audits,  estimating  systems  surveys, 
review  of  accounting  systems,  and 
approval  of  vouchers  for  provisional 
payment. 

(b)  Delegations  shall  be  sent  to 
cognizant  audit  offices  as  listed  in  the 
Defense  Contract  Audit  Agency 
Directory  (Headquarters  and  Field 
Offices)  or  in  other  Government  agency 
directories,  as  appropriate. 

(c)  NASA  Form  1433,  Letter  of  Audit 
Delegation,  shall  be  used  to  delegate  the 
audit  function  and  to  amend  previous 
delegations  when  necessary.  The 
distribution  of  copies  of  the  contract  and 
NASA  Form  1433  shall  be  as  follows: 

(1)  Audit  Office:  One  copy  of  the 
contract  and  three  NASA  Forms  1433. 

(2)  Cognizant  NASA  Regional  Audit 
Office:  One  NASA  Form  1433. 

(3)  Contractor:  One  NASA  Form  1433. 

(4)  Cognizant  NASA  Fiscal  or 
Financial  Management  Office:  One 
NASA  Form  1433. 

(dj  NASA  contracting  officers  may 
request  assistance  from  NASA  audit 
representatives  when  required.  Special 
audits  or  additional  audit  functions  may 
be  requested  by  the  NASA  audit 


representative.  Arrangements  for  such 
audits  are  the  responsibiUty  of  the 
NASA  audit  representative,  unless 
processed  through  the  NASA 
contracting  officer. 

(e)(1)  On  contracts  with  the  Canadian 
Commercial  Corporation  (CCC),  audits 
are  automatically  arranged  by  the 
Department  of  Defence  Production 
(Canada)  (DDP)  in  accordance  with 
agreements  between  the  National 
Aeronautics  and  Space  Administration 
and  Department  of  Defence  Production 
(Canada).  Audit  reports  are  furnished  to 
the  DDP.  Upon  advice  from  DDP,  the 
CCC  will  certify  the  invoice  and  forward 
it  with  Standard  Form  1034,  PuWic 
Voucher,  to  the  contracting  officer  for 
further  processing  and  transmittal  to  tfie 
fiscal  or  financial  management  officer. 

(2)  On  contracts  placed  directly  wiA 
Canadian  firms,  audits  are  requested  by 
the  contracting  officer  from  the  Audit 
Services  Branch,  Comptroller  of  the 
Treasury,  Department  of  Finance, 
Ottawa,  Ontario,'  Canada.  InvDices  are 
approved  by  the  auditor  on  a 
provisional  basis  pending  completing  of 
the  contract  and  final  audit.  These 
invoices,  accompanied  by  SF 1034,  are 
forwarded  to  the  contracting  officer  for 
further  processing  and  transmittal  to  the 
fiscal  or  financial  management  officer. 
Periodic  advisory  audit  reports  are 
furnished  directly  to  the  contracting 
officer. 

(3)  Audits  performed  by  the  Audit 
Services  Branch  are  normally  conducted 
under  DDP  regulations. 

1842.203    Retention  of  contract 
administration. 

The  assignment  of  contract 
administration  is  optional  for  the 
contracts  and  situations  listed  below: 

(a)  Research  and  development  study 
contracts  not  involving  deliverable 
hardware  or  Government  property  in  the 
hands  of  contractors. 

(b)  All  contracts  writh  deUvery 
schedule  of  90  days  or  less. 

(cj  Purchase  orders  having  no 
Government  source  inspection 
requirements. 

(d)  Contract  work  performed  on  the 
installation  awarding  the  contract. 

(e)  Contract  work  performed  in  the 
vicinity  of  the  installation  awarding  the 
contract  and  for  which  DOD  contract 
administration  services  are  not 
reasonably  available. 

Subpart  1S42.7— hidlrectCostftatra 

1842.70S    Final  Indirect  coat  nitm. 

18-42.705-70    Policy. 

(a)  Since  many  NASA  contractors  are 
under  the  Department  of  Defense  {DODJ 
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negotiated  overhead  rate  procedure,  it  is 
the  policy  of  NASA  to  participate  in 
joint  negotiations  with  the  DOD.  The 
NASA  participant  will  be  a 
representative  of  either  the  Assistant 
Administrator  for  Procurement  or  an 
installation  contracting  office 
designated  by  the  Assistant 
Administrator  for  Procurement. 

(b)  Where  NASA  contractors  are  not 
under  the  DOD  negotiated  overhead  rate 
procedure  or  negotiation  responsibility 
has  not  otherwise  been  assigned  to 
another  Government  agency,  the 
negotiation  or  settlement  of  overhead 
cost  will  be  conducted  by  the  Assi.stant 
Administrator  for  Procurement  or 
designee. 

1042.705-71    Procedure. 

When  a  contractor  is  under  NASA 
cognizance,  the  procedure  for  the 
establishment  and  use  of  negotiated 
final  overhead  rates  will  generally 
consist  of  submission  by  the  contractor 
of  an  overhead  rate  proposal,  obtaining 
an  advisory  audit  report  from  the 
cognizant  auditor,  holding  a 
prenegotiation  conference  for  review  of 
the  contractor's  proposal  and  the 
advisory  audit  report  conduct  of 
negotiation,  preparation  of  a  negotiation 
report  or  summary,  and  execution  and 
distribution  of  the  overhead  rate 
agreement. 

(a)  The  contractor  shall  submit  a  copy 
of  its  proposal  to  the  contracting  officer 
of  each  NASA  installation  with  which  it 
has  contracts,  with  a  copy  to  the 
cognizant  audit  activity  and  the 
Assistant  Administrator  for 
Procurement  (Code  HC). 

(b)  The  cognizant  audit  activity  will 
review  the  contractor's  overhead  rate 
proposal  using  FAR  Part  31  as  a  basis 
for  determining  allowable  costs.  An 
advisory  audit  report  will  be  submitted 
to  the  contracting  officer  of  each  NASA 
installation  having  a  contract  with  the 
contractor  and  a  copy  to  the  cognizant 
NASA  Regional  Audit  Office.  Such 
report  shall  (1)  include  a  list  of  contracts 
subject  to  the  overhead  rates  to  be 
negotiated,  (2)  identify  any  advance 
agreements  and  special  provisions 
governing  specific  contracts.  (3)  set  forth 
the  findings  of  the  audit  activity,  and  (4) 
include  the  results  of  any  discussions  of 
such  findings  with  the  contractor. 

(c)  A  prenegotiation  conference  will 
be  held  by  the  negotiating  authority  with 
attendance  by  the  auditor, 
representatives  of  NASA  installations 
as  designated  by  the  Assistant 
Administrator  for  Procurement  (Code 
HC)  and  other  Government  procurement 
and  audit  activities  interested  in  or 
planning  to  attend  the  negotiations.  This 
conference  will  (1)  relate  to  the  areas  of 


difference  between  the  advisory  audit 
report  and  the  contractor's  proposal  and 
any  other  factors  pertaining  to  the 
negotiations.  (2)  decide  upon  the 
approach  to  the  negotiations,  and  (3) 
establish  a  consolidated  negotiation 
position.  As  a  further  aid  to  the 
negotiating  authority,  a  representative  of 
the  audit  activity  and/or  a 
representative  of  the  NASA  Audit 
Division  will,  upon  request,  attend  the 
negotiation  conference. 

(d)  The  negotiation  conference  will  be 
conducted  by  the  Assistant 
Administrator  for  Procurement  or 
designee.  The  allowability  of  costs  and 
methods  of  cost  allocation  will  be 
governed  by  FAR  Part  31  and  any 
advance  agreements  or  special 
contractual  provisions  governing 
specific  contract  negotiations  shall 
encompass  an  agreement  on  final 
overhead  rates,  the  specific  items  to  be 
treated  as  direct  charges,  and,  when 
applicable,  the  billing  rates  for  the 
succeeding  period.  Such  agreement  shall 
be  binding  on  all  applicable  Government 
contracts. 

(e)  At  the  completion  of  negotiations, 
the  negotiating  authority  shall  prepare 
an  overhead  rate  agreement  (see  FAR 
42.705-l(b)(5)(ii)).  The  agreement  shall 
include  a  list  of  affected  contracts, 
identifying  those  with  advance 
agreements  or  special  provisions  and 
the  rates  applicable  thereto,  and  shall  be 
executed  by  the  contractor  and  the 
NASA  negotiating  authority.  In  addition, 
the  negotiating  authority  shall  prepare  a 
negotiation  memorandum  (see  FAR 
42.705-1  (b)(5)(iii))  Usting  the  names, 
titles,  and  organizations  of  those 
persons  in  attendance,  the  rates 
negotiated,  the  reasons  for  variation 
from  the  audit  report,  if  any.  the  period 
of  rate  appUcability.  the  basis  for  the 
determination  of  such  rates,  the  specific 
items  treated  as  direct  costs,  and.  when 
applicable,  the  billing  rates  agreed  upon 
for  application  in  the  succeeding  period. 
A  copy  of  the  overhead  rate  agreement 
and  the  negotiation  memorandum  shall 
become  a  part  of  the  official  file  of  each 
affected  contract.  Sufficient  copies  of 
the  agreement  and  report  shall  be 
forwarded  to  the  Assistant 
Administrator  for  Procurement  for 
distribution  to  all  affected  activities 
under  FAR  42.706. 

1842.705-72    Coordination. 

In  comphance  with  FAR  42.705- 
1(b)(3).  DOD  will,  when  appropriate, 
advise  the  Assistant  Administrator  for 
Procurement  (Code  HC)  of  a  pending 
overhead  rate  negotiation.  All  NASA 
field  installations  and  headquarters 
activities  having  an  interest  in  the 
negotiation  will  be  notified  by  the 


aforementioned  office  of  the  scheduled 
negotiation.  The  notification  will 
designate  the  NASA  representative  in 
such  negotiations.  Should  it  be 
impossible  for  the  designated 
representative  to  attend,  the  Assistant 
Administrator  for  Procurement  (Code 
HC)  shall  be  notified,  and  arrangements 
will  be  made  to  ensure  that  NASA  is 
represented.  Such  representative  shall 
be  responsible  for  prenegotiation 
coordination  if^ith  all  affected  NASA 
installations  and  for  the  furnishing  of 
the  overhead  rate  agreement  and  the 
negotiation  memorandum  (Code  HC)  for 
further  distribution  to  interested  NASA 
installations.  Final  overhead  rates 
negotiated  under  the  above 
arrangements  are  those  rates 
contemplated  under  paragraph  (d)  of  the 
Allowable  Cost  and  Payment  clause  at 
FAR  52.216-7  or  the  Predetermined 
Indirect  Cost  Rates  clause  at  FAR 
52.216-15.  and  such  rates  shall  be 
automatically  incorporated  into  the 
contract  upon  execution  of  the  overhead 
rate  agreement. 

Subpart  1842.8— Disallowance  of 
Costs 

1842.803    Disallowing  cosU  after 
incurrence. 

(a)  Under  the  authority  of  FAR 
42.803(b).  N.ASA  has  designated  the 
contract  auditor  as  the  authorized 
representative  of  the  contracting  officer 
for  (1)  examining  reimbursement 
vouchers  received  directly  from 
contractors.  (2)  transmitting  those 
vouchers  approved  for  provisional 
payment  to  the  cognizant  fiscal  or 
financial  management  officer,  and  (3| 
regarding  costs  claimed  but  not 
considered  allowable,  preparing  and 
sending  to  the  cognizant  contracting 
officer  NASA  Form  456.  NoHce  of 
Contract  Costs  Suspended  and/or 
Disapproved.  Normally,  the  N.AS.A  Form 
456  is  initialed  by  the  auditor  however, 
the  contracting  officer  also  may  initiate 
it  or  direct  its  initiation,  e.g..  contracts 
with  Canadian  contractors  (see 
1842.102).  The  contract  auditor  will 
examine  and  approve  (but  see 
paragraph  (b)  below)  separate  fee 
vouchers  aqd  fee  portions  of  vouchers 
for  provisional  payment  under  the 
contract  Schedule  and  any  instructions 
received  from  the  contracting  officer. 
After  examination  by  the  auditor, 
completion  vouchers  shall  be  forwarded 
to  the  contracting  officer  for  approval 
and  transmittal  to  the  cognizant  fiscal  or 
financial  management  officer. 

(b)  When  delegating  audit  functions, 
special  instructions  may  be  issued  to  the 
contract  auditor  to — 
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(1)  Require  submissioii  of  separate 
vouchers  for  reimbursable  costs  and  for 
payment  of  earned  fee;  $nd/or 

(2)  Reserve  to  the  contracting  officer 
approval  of  separate  fea  vouchers  and 
all  vouchers  submitted  »y  contractors 
performing  on  a  NASA  installation. 

(c)  Unless  otherwise  4otified,  the 
contractor  shall  submit  bublic  vouchers 
to  the  auditor  as  follow: : 

(1)  One  original  SF  10  }4,  SF 1035,  or 
equivalent  contractor's  jttachment. 

(2)  Seven  copies  of  SI  1034a.  SF 
1035a,  or  equivalent  cor  tractor's 
attachment. 

(3)  The  contractor  sh<  11  mark  SF  1034a 
copies  1,  2,  3,  4,  and  sue  i  other  copies  as 
may  be  directed  by  the  iontracting 
officer  by  insertion  in  n^  emoranduni 
block  names  and  addre  ises  as  follows: 
(i)  Copy  1  NASA  contracting  officer 

(ii)  Copy  2  Defense  Con  tract  Audit 

Agency  auditor 
(iii)  Copy  3  Contractor 
(iv)  Copy  4  Contract  ad  ninistration 

office 
(v)  Copy  5  Project  mane  gement  office 

(when  required  by  thi  i  NASA 

contracting  officer) 

(4)  The  auditor  shall  i  etain  an  unpaid 
copy  of  the  voucher. 

(5)  When  a  voucher  c  Dntains  one  or 
more  individual  direct  Ireight  charges  of 
$100  or  more,  an  additit  nal  copy  of  SF 
1034a  and  SF  1035a  sha  1  be  submitted 
and  marked  for  return  tp  the  contractor 
after  payment.  This  cofiy  shall  be 
transmitted  quarterly  by  the  contractor 
with  the  freight  bills  to  the  General 
Accounting  Office.  Whin  a  voucher  is 
identified  as  the  "Completion  Voucher," 
an  additional  copy  shat  be  submitted 
for  transmittal  to  the  nASA  contracting 
officer. 

(d)  Following  a  prompt  and  careful 
review  of  the  facts  andlcircumstances 
leading  the  auditor  to  initiate  the  NASA 
Form  456  and  after  coordination  with 
other  NASA  and  DOD  :ontracting 
officers  administering  ( ontracts  with  the 


same  contractor  where 
456.  or  a  DCAA  Form  1 


DOD  contract,  has  been  issued  for  the 
same  items  of  cost,  the  contracting 
officer  shall  take  one  of  the  following 
actions: 

(1)  Countersign  the  MASA  Form  456 
disapproving  the  costs 

(2)  Countersign  the  r|ASA  Form  456 
suspending  the  costs. 

(3)  Issue  a  new  NASjf^  Form  456 
suspending  the  costs  r(  ither  than 
disapproving  them  per  ding  resolution  of 
the  issues. 

(4)  Have  the  contractor  issue  a  new 
voucher  removing  the  i  ;osts  in  question 
from  its  claim  and  return  the  NASA 
Form  456  to  the  audito '  unsigned. 


UMI 


a  NASA  Form 
in  the  case  of  a 


(5)  Return  the  NASA  Form  456 
unsigned  to  the  auditor  with  a  detailed 
explanation  of  why  the  suspension  or 
disapproval  is  not  being  countersigned, 
and  process  the  contractor's  claim  for 
payment. 

(e)  The  contracting  officer,  when  in 
agreement  with  the  NASA  Form  456 
initiated  by  the  auditor,  shall  assign  a 
notice  number  and  shall  countersign  the 
form.  An  original  and  three  copies 
(which  includes  two  acknowledgement 
copies,  one  each  for  return  to  the 
contracting  officer  and  the  auditor)  of 
the  form  shall  be  sent  to  the  contractor 
by  certified  mail,  return  receipt 
requested;  one  copy  shall  be  attached  to 
the  SF  1034  and  each  copy  of  the  SF 
1034a  (see  paragraph  (c)  above)  on 
which  the  deduction  is  made,  and  one 
copy  shall  be  sent  to  the  auditor. 

(f)  The  total  amount  suspended  or 
disapproved  as  shown  on  the  NASA 
Form  456,  shall  be  inserted  in  the 
Differences  block  of  the  SF  1034  and  SF 
1034a,  as  follows: 


NASA  Form  456  No.:  $  

Net  Amount  Approved:  $ 

(g)  If  the  amount  of  the  deduction  is 
more  than  the  amount  of  the  public 
voucher,  the  installment  method  of 
doJuciion  shah  oe  applied  to  this  and 
subsequent  public  vouchers  until  the 
amount  is  fully  liquidated.  The 
deductions  on  any  voucher  shall  not 
exceed  the  amount  thereof  to  avoid 
processing  of  a  voucher  in  a  credit 
amount.  Public  voucher(s)  with  zero 
amounts  must  be  forwarded  to  the  fiscal 
or  financial  management  office  for 
appropriate  action.  If  deductions  are  in 
excess  of  contractor  claims,  recovery 
may  be  made  through  a  direct  refund 
from  the  contractor,  in  the  form  of  a 
check  payable  to  the  Treasurer  of  the 
United  States,  or  by  a  set-off  deduction 
from  the  voucher(s)  submitted  by  the 
contractor  under  any  other  contract, 
except  where  those  contracts  contain  a 
"no  set-off  provision.  If  a  set-off  is 
effected,  the  voucher(s)  from  which  the 
deduction  is  made  should  be  annotated 
to  identify  the  contract  and 
appropriation  affected  and  the 
applicable  NASA  Form  456. 

(h)  When  necessary,  the  contracting 
officer  should  consult  with  the  auditor 
or  the  financial  management  officer 
concerning  preparation,  examination, 
and  payment  of  vouchers.  Functions  to 
be  performed  by  auditors  and  financial 
management  and  fiscal  office  personnel 
during  the  examination  of  vouchers  are 
in  FMM  9630-20b(l). 


Subpart  1842.10— Negotiating 
Advance  Agreentents  for  Independent 
Research  and  Development/Bid  and 
Proposal  Costs 

1842.1004    Location  of  negotiators  In  a 
central  office. 

Within  NASA,  the  central  office 
responsible  for  advance  agreements  is 
the  Contract  Pricing  and  Finance  Office 
(Code  HC),  Office  of  Procurement. 
NASA  Headquarters. 

1 842. 1 008    Administrative  appeals. 

The  NASA  administrative  appeals 
hearing  group  shall  consist  of  the 
Assistant  Administrator  for 
Procurement,  who  shall  be  chairman,  the 
Deputy  Associate  Administrator  for 
Aeronautics  and  Space  Technology,  and 
the  Deputy  General  Counsel. 

Subpart  1842.12— Novation  and 
Change-of-Name  Agreements 

1 842. 1 200    Scope  of  subpart 

This  subpart  implements  and 
supplements  FAR  Subpart  42.12  and 
prescribes  policies  and  procedures  for 
processing  novation  or  change-of-name 
agreements  initiated  by  either  a  NASA 
installation  or  the  DOD  on  behalf  of 
NASA. 

1 842. 1 202  Responsibility  for  executing 
agreements. 

When  none  of  the  affected  contracts 
has  been  assigned  to  an  Administrative 
Contracting  Officer  (ACO)  (see  FAR 
42.1202(a)(2)).  the  contracting  officer 
shall  require  the  contractor  to  provide 
the  documentation  enumerated  in  FAR 
42.1204(c)  or,  as  appropriate,  FAR 
42.1205(a}  to  the  NASA  installation  with 
which  it  has  the  largest  amount  of 
unliquidated  obligations.  This 
installation  shall  be  the  "designated 
installation"  for  processing  and 
executing  novation  agreements  and 
change-of-name  agreements  with  the 
contractor. 

1 842. 1 203  Processing  agreements. 

(a)  The  installation  shall  immediately 
notify  the  Assistant  Administrator  for 
Procurement  (Code  HM)  of  the  request 
to  execute  a  successor-in-interest  or 
change-in-name  agreement.  The 
notification  shall  include  (1)  the  names 
of  the  firms  involved.  (2)  the  name  of  the 
installation  which  will  execute  the 
agreement,  and  (3)  the  type  of 
agreement. 

(b)  When  preparing  the  Standard 
Form  30  required  by  FAR  42.1203(f)(1),  a 
supplemental  agreement  number  need 
not  be  obtained  for  contracts  other  than 
for  the  one  under  which  the 
supplemental  agreement  is  written.  For 
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distribution  purposes,  the  Standard 
Form  30  will  also  include  the  names  and 
addresses  of  the  installations  with 
contracts  subject  to  the  agreement. 

(c)  After  execution  of  the 
supplemental  agreement,  the  designated 
installation  shall — 

(1)  Forward  one  authenticated  copy  to 
Code  HM;  and 

(2)  Advise  each  of  the  affected 
installations  by  letter  of  thp 
consummation  of  the  supplementnl 
agreement  requesting  that  an 
administrative  change  be  issued  for 
each  affected  contract  and  enclosing  a 
copy  of  the  supplemental  agreement. 

(d)  For  each  such  affected  contract, 
the  contracting  officer  shall  prepare  an 
administrative  change  acknowledging 
the  change  in  name  or  successor  in 
interest.  The  administrative  change  will 
receive  the  same  distribution  as  the 
affected  contract.  It  will  indicate  the 
nature  of  the  transaction,  the  result 
attained,  and  will  cite  the  number  of  the 
contract  with  which  the  original  relevant 
documents  and  supplemental  agreement 
are  filed. 

1842.1203-70    Processing  novation 
agreements  and  ctiange-of-name 
agreements  by  the  Department  of  Defense 
on  betwH  of  NASA. 

(a)  Appendix  E  of  the  NASA/DOD 
agreement  for  contract  administration 
and  contract  audit  services  covers  the 
accomplishment  of  novation  and 
change-of-name  agreements  by  DOD  on 
behalf  of  NASA. 

(b)  Installations  shall  be  notified  by 
Code  HS  when  DOD  is  processing  a 
proposed  novation  agreement  on  behalf 
of  NASA.  Within  20  days  after  receiving 
it,  the  installation  shall  submit 
comments  to  Code  HS  for  transmittal  to 
DOD.  If  an  installation  wishes  to  make 
separate  agreement  with  the  contractor 
and  presents  rationale  for  doing  so  with 
which  Code  HS  concurs,  DOD  shall  be 
so  notified.  Code  HS  will  notify  the 
designated  NASA  installation  of  its 
concurrence  (see  1842.1202),  and  a 
separate  agreement  shall  be  processed 
in  accordance  with  FAR  42.1203. 

(c)  Copies  of  agreements  entered  into 
by  DOD  on  behalf  of  NASA  shall  be 
maintained  by  Code  HS. 

Subpart  1842.14— Traffic  and 
Transportation  Management 

1 842. 1 405    Discrepancies  Incident  to 
shipment  of  supplies. 

In  addition  to  the  applicable 
regulations  and  procedures  referenced 
at  FAR  42.1405(a),  NASA  personnel 
shall  report  discrepancies  and  adjust 
claims  for  loss  of  and  damage  to 
Government  property  in  transit  as 
prescribed  in  NHB  6200.1,  NASA 


Transportation  and  General  Traffic 

Management. 

PART  1843-CONTRACT 
MODIFICATIONS 

Subpart  1843.2— Change  Orders 

Sec 

1843  205    Contract  clauses. 
1843.205-70    NASA  contract  clause. 
1843.270    Originating  engineering  change 
proposals. 
Authority:  42  U.S.C.  2473lc)(l). 

Subpart  1843.2— Change  Orders 
1843.205    Contract  clauses. 
1843.205-70     NASA  contract  clause 

The  contracting  officer  may  use  the 
clause  at  1852^143-70  to  require  a 
contractor  to  submit  engineering  change 
impact  evaluation  information,  including 
the  maximum  equitable  adjustment 
resulting  from  the  change. 

(a)  Use  Alternate  I  when  it  is 
desirable  to  preclude  a  large  number  of 
small-dollar,  contractor-initiated 
engineering  changes  and  to  reduce  the 
administrative  cost  of  reviewing  such 
changes. 

(b)  Use  Alternate  II  in  cost- 
reimbursement  type  contracts. 

1843.270    Originating  engineering  change 
proposals. 

Engineering  changes  may  be 
originated  by  either  party  to  the 
contract.  The  Government  needs  to 
obtain  detailed  information  supporting 
and  documenting  the  proposed  change 
in  order  to  evaluate  the  technical,  cost, 
and  schedule  effects  of  implementing 
the  change  and  to  price  the  change  in 
advance  when  possible  (see  1843.205- 
70). 

PART  1844— SUBCONTRACTING 
POLICIES  AND  PROCEDURES 

Subpart  1844.1— General 

Sec 

1844.102     Policy 

1844.102-70     Special  contracting  officer 

cor.sent  requirements  for  critical 

subcontracts. 
1844.102-71     Headquarters  review  of  critical 

subcontracts. 
1844.102-72    New  sources  of  scientific  and 

technical  competence. 
1844  170    NASA  contract  clause 

Subpart  1844.3— Contractor's  Purchasir)g 
Systems  Review 

1844.302     Requirements. 
1844.302-70    Contractor's  purchasing  system 
reviews  conducted  by  the  Department  of 
Defense. 
Authority:  42  U.S.C.  2473(c)(1). 


Subpart  1844.1— <aefieral 

1844.102    Policy. 

1844.102-70    Special  contracting  officer 
conse«Tt  requirements  for  critical 
subcontracts. 

If  the  contracting  officer  (in 
conjunction  with  the  technical 
representative,  when  appropriate) 
determines  that  a  proposed  subcontract 
may  be  critical  because  of  special 
considerations  in  the  source  selection,  in 
the  incentive  arrangements,  or  other 
reasons,  provisions  shall  be  included  in 
the  Schedule  of  the  prime  contract  (if 
not  already  provided  for  in  the  standard 
Subcontfacts  clause)  for  the  contracting 
officer  to  consent  to  the  critical 
subcontract  prior  to  award  by  the 
contractor. 

1 844. 1 02-7 1    Headquarters  review  of 
critical  subcontracts. 

(a)  If  a  requirement  is  established  by 
the  Headquarters  Source  Selection 
Official  or  the  Assistant  Administrator 
for  Procurement  for  a  Headquarters 
review  of  a  critical  subcontract  prior  to 
its  award,  the  contracting  officer  shall — 

(1)  Include  a  provision  in  the  contract 
Schedule  (if  not  already  provided  for  in 
the  standard  Subcontracts  clause)  for 
advance  notification  and  consent  of  the 
contracting  officer  prior  to  award  of  the 
subcontract;  and 

(2)  Prior  to  consenting  to  the 
subcontract,  submit  to  the  Assistant 
Administrator  for  Procurement  Code 
HS,  for  review,  the — 

(i)  Subcontract 

(ii)  Contractor  documentation  in 
support  of  the  subcontract  (including 
that  documentation  required  by 
notification  provisions  of  the 
Subcontracts  clause):  and 

(iii)  Contracting  officers  review  and 
evaluation  (in  accordance  with  FAR 
44.202)  with  appropriate 
recommendations. 

(b)  Consent  shall  not  be  granted  by 
the  contracting  officer  until  notification 
(with  limitations  and  objections,  if  any) 
is  received  from  the  Assistant 
Administrator  for  Procurement 

1 844. 1 02-72    New  sources  of  scientific  and 
technical  competence 

As  a  Government  agency  whose 
mission  calls  for  substantial  Federal 
expenditures  and  use  of  substantial 
national  resources,  NASA  has  a  strong 
interest  in  assisting  in  the 
accomplishment  of  collateral  national 
economic  goals  within  the  framework  of 
applicable  statutory  and  administrative 
authority  in  such  manner  as  will  not 
impair  program  effectiveness.  Utiliration 
and  the  accompanying  development  of 
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the  potential  of  all  geographical  regions 
in  the  space  program  wil  effectively 
contribute  to  achieving  national  goals. 
To  advance  the  further  development  of 
competence  and  capaci^  of  sources,  it 
is  NASA's  policy  to  encourage  the 
placing  of  subcontracts  pver  wider 
geographic  areas.  To  cafry  out  these 
objectives,  the  clause  at  1852.244-70, 
Geographic  Participation  In  the 
Aerospace  Program,  shill  be  used  as 
prescribed  at  1844.170.  | 

1«44.170    NASAcontradlciMM. 

The  contracting  officer  shall  insert  the 
clause  at  1852.244-70,  CJeographic 
Participation  in  the  Aerbspace  Program, 
in  allTesearch  and  development 
solicitations  anticipatea  to  exceed 
$500,000  and  contracts  ( if  $500,000  or 
over  to  be  performed  w  th  the  United 
States. 

Subpart  1844.3— ContitBCtors' 
Purchasing  Systems  Rieview 

1844.302    RcqidrwTMntsJ 

1844.302-70    Contractor^'  purctiasing 
systMn  reviews  conductsd  by  ttw 
Department  of  Defense. 

(a)  Delegation  of  the  contractor 
purchasing  system  revifw  (CPSR) 
function  shall  include  authority  for  the 
cognizant  DOD  contracting  officer  to 
grant  continue,  withhold,  or  withdraw 
approval  of  the  contrac  tor's 
procurement  system. 

(b)  NASA  installatioss  desiring  to 
participate  in  a  DOD  C|^R  shall 
forward  a  request  for  s^ch  participation 
to  the  Assistant  Administrator  for 
Procvu^ment,  Code  HPj  for  approval. 

(c)  Contracting  officars  will  advise  the 
cognizant  DOD  contraat  administration 
officer  of  weaknesses  ih  a  contractor's 
procurement  system  that  have  come  to 
light  during  the  review  of  subcontracts 
or  from  other  sources. 

(d)  Contracting  officers  are 
responsible  for  reviewing  DOD 
Summary  Reports  (whijch  include 
present  system  status,  comments, 
conclusions,  recommendations,  and 
significant  changes  effected  since  the 
review)  and  notificatio^is  to  the 
contractors;  and.  wheil  there  is  a 
determination  that  is  at  variance  with 
the  Summary  Report  of  actions  taken  by 
DOD,  the  contracting  (Jfficer  will 
forward  a  request  for  approval  of 
alternate  actions,  with  justification,  to 
Code  HP.  Similarly,  a  Contracting  officer 
desiring  the  withdrawal  of  a  DOD 
approval  of  a  contractpr  procurement 
system  on  the  basis  of  a  determination 
that  there  has  been  a  deterioration  of 
the  contractor's  procurement  system  or 
to  otherwise  protect  the  interests  of  the 
Government  shall  forUrard  a  request  for 


UMI 


such  withdrawal  to  Code  HP  with 
appropriate  justification. 

1844.302-71    NASA-conducted  contract  or 
purchasing  systems  reviews. 

If  a  NASA  activity  is  the  cognizant 
administration  office,  that  office  may 
use  Supplement  No.  1  to  the  Defense 
Acquisition  Regulation,  Contractors 
Purchasing  System  Review  (CPSR) 
Program,  as  a  guide. 

PART  1845— GOVERNMENT 
PROPERTY 

Sul>part  1845.1— Oeneral 

S6C. 

1845.102    Policy. 

1845.102-70    Procedures. 

1845.104    Review  and  correction  of 

contractors'  property  control  systems. 
1845.104-70    Contract  property 

administration  by  the  Government. 
1845.106    Government  property  clauses. 
1845.106-70    NASA  contract  clauses. 

Subpart  1845.3— Providing  Government 
Property  to  Contractors 

1845.301  Defmitions. 

1845.302  Providing  facilities. 
1845.302-1     Policy. 
1845.302-3    Other  contracts. 

Sutipart  1845.4— Contractor  Use  and  Rental 
of  Government  Property 

1845.403    Rental— Use  and  Charge  clause. 
1845.405    Contracts  with  foreign 

governments  or  international 

organizations. 
1845.407    Non-Government  use  of  plant 

equipment. 

Subpart  1845.5— Itonagement  of 
Government  Property  In  ttie  Possession  of 
Contractors 

1845.501  Definitions. 

1845.502  Contractor  responsibility. 
1845.502-1    Receipts  for  Government 

property. 
1845.502-70    Conditions  for  the  provision  of 

Government  property. 
1845.502-71    Goverment-fumished  property. 
1845.502-72    Contractor-acquired  property. 
1845.505    Records  and  reports  of 

Government  property. 
1845.505-6    Special  reports  of  plant 

equipment. 
1845.505-670    Reporting  centrally  reportable 

equipment. 
1845.505-14    Reports  of  Government 

property. 
1845.508    Physical  inventories. 

Subpart  1845.8— Reporting.  Redistribution, 
and  Disposal  of  Contractor  Inventory 

1845.606    Inventory  schedules. 
1845.606-1    Submission  of  inventory 

schedules. 
1845.608    Screening  of  contractor  inventory. 
1845.608-1     General. 
1845.608-6    Waiver  of  screening 

requirements. 
1845.610    Sale  of  surplus  contractor 

inventory. 
1845.610-2    Exemptions  from  sale  by  GSA. 


1845.610-4    Contractor  inventory  in  foreign 

countries. 
1845.613    Property  disposal  determinations. 
1845.615    Accounting  for  contractor 

inventory. 

Subpart  1845.70— Equipment  Vislbiiny 
System 

1845.7001  Policy. 

1845.7002  Application. 

1845.7003  General. 

1845.7004  Interface  with  EVS  Coordinators 
and  technical  project  office. 

1845.7005  Retention  of  EVS  equipment. 

Subpart  1845.71— Forms  Preparation 

1845.7101  Instructions  for  the  preparation  of 
NASA  Form  J018. 

1845.7102  Instructions  for  the  preparation  of 
DD  Form  1342. 

1845.7103  Instructions  for  the  preparation  of 
DD  Form  1419. 

Authority:  42  U.S.C.  2473(c)(1). 

Subpart  1845.1— General 

1845.102    PoHcy. 

(a)  The  reason  for  the  policy  in  FAR 
45.102  that  contractors  shall  ordinarily 
furnish  all  property  is  that  providing 
Government  property  (whether 
Government  furnished  or  contractor 
acquired)  increases  the  Government's 
administrative  burden  and  requires 
record  keeping  and  personnel.  It  may 
dilute  the  contractor's  overall 
responsibility  and  may  weaken  the 
effect  of  guarantees,  end  item  deliverj' 
requirements,  and  other  terms  of  the 
contract.  Furnishing  property  places 
NASA  between  the  source  of  the 
property  and  the  contractor.  When 
NASA  assumes  responsibility  for 
scheduling  delivery  of  the  property. 
NASA  may  be  responsible  for  certain 
delays. 

(b)  Nevertheless,  there  are 
circumstances  where  it  may  be  essential 
to  contractor  performance  or  otherwise 
advantageous  to  NASA  to  provide 
Government  property  to  a  contractor. 
For  example,  it  may  be  necessary  for 
uniformity  of  product  to  provide 
standardized  production  property  and 
raw  material  or  to  reduce  the  production 
cycle  by  eliminating  the  lead  time 
necessary  for  the  contractor  to  acquire 
or  fabricate  production  property.  It  may 
be  advantageous  to  NASA  to  broaden 
the  competitive  base  by  offering 
property  to  firms  not  otherwise  willing 
(due  to  risk  of  program  cutback  or 
cancellation)  or  able  to  acquire  their 
own,  or  by  offering  production  property 
or  critical  material  not  generally 
available  throughout  the  industry. 
NASA  may  achieve  a  lower  contract 
cosi  by  offering  existing  Government 
property  or  new  Government  property 
attainable  at  prices  lower  than  those 
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available  to  the  contractor.  NASA  may 
also  provide  Government  property  to 
educational  or  other  nonprofit 
institutions  to  facihtate  scientific 
research. 

1845.102-70    Procedure*. 

(a)  The  contracting  officer  shall,  when 
applicable,  include  in  each  solicitation 
a — 

(1)  List  of  any  Government-furnished 
property  (showing  location  and 
condition],  including  Government- 
owned  tooling,  which  will  be  furnished 
for  the  performance  of  the  contract  and 
any  related  special  provisions; 

(2)  Requirement  that  information  be 
furnished  regarding  any  Government- 
owned  facilities,  industrial  equipment, 
or  special  tooling  intended  to  be  used  in 
the  performance  of  the  contract,  the 
value  thereof,  identification  of  the 
Government  contract  under  which 
acquired,  rental  provisions,  and  other 
relevant  information; 

(3)  Requirement  that  additional 
facilities  to  be  provided  by  the 
Goverrunent  be  described  and  identified 
by  category,  such  as  "Land," 
"Buildings,"  "Machinery,"  and 
"Equipment"  (see  Subpart  1845.71); 

(4}  Requirement  that  additional 
special  test  equipment  to  be  provided  by 
the  Government  be  described  and  its 
intended  use,  estimated  cost,  and 
proposed  location  be  shown. 

1845.104    Review  and  correction  of 
contractors'  property  control  system*. 

(a)  When  review  of  the  contractor's 
property  control  system  is  not  delegated 
to  DOD,  the  NASA  contracting  officer  or 
property  administrator  will  conduct  the 
review  as  required  in  Subpart  1845.70. 

(b)  The  contracting  officer  shall 
include  in  each  solicitation  under  which 
use  of  Government  property  is 
contemplated  a  requirement  for  the 
offeror  to  (1)  furnish  the  date  of  the  lasl 
review  by  the  Government  of  its 
property  control  and  accounting  system 
and  describe  actions  taken  to  correct 
any  deficiencies  found,  (2)  state  that  the 
contractor  has  reviewed,  understands, 
and  can  comply  with  all  property 
management  and  accounting  procedures 
in  the  solicitation,  FAR  Subpart  45.5, 
and  NASA  FAR  Supplement  Subpart 
1845.70,  and  (3)  state  whether  or  not  the 
costs  associated  with  paragraph  (b)(2) 
above  are  included  in  its  cost  proposal. 

1845.104-70    Contract  property 
administration  by  the  Government. 

Contract  property  administration  by 
the  Government  shall  comply  with 
NASA  Procurement  Notice  84-1. 


1845.106    Oovemment  property  dauee*. 

1845.108-70    NASA  contract  ctouse*. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  1852.245-70,  Acquisition  of 
Existing  Government  Equipment,  in  all 
solicitations  and  contracts  which 
include  a  Government  property  clause 
(see  1852.245-70  and  also  1845.7103(f)  or 
instructions  for  preparing  DD  Form 
1419). 

(b)  The  contracting  officer  shall  insert 
the  clause  at  1852.245-71.  Installation- 
Provided  Government  Property,  in 
solicitations  and  contracts  when 
Government  property  is  to  be  provided 
to  on-site  contractors: 

(1)  The  clause  may  also  be  used  when 
Government  proper^  is  provided  to  off- 
site  local  support  service  contractors.  In 
the  latter  case,  the  concurrence  of  the 
installation  supply  and  equipment 
management  officer  must  be  obtained 
and  indicated  in  the  procurement 
request.  The  nature  and  extent  of  such 
property  shall  be  identified  in  the 
Schedule  of  the  contract  and  the 
property  made  available  to  the 
contractor  on  a  no-charge-for-use  basis 
by  the  installation  supply  and 
equipment  management  officer.  The 
applicable  installation  property 
management  directives  shall  also  be 
listed  in  the  contract. 

(2)  Any  property  provided  under  a 
Government  property  clause,  but  which 
is  not  also  subject  to  the  clause  shall  be 
clearly  identified  in  a  separate  schedule. 
Any  specific  maintenance 
considerations  (for  example,  requiring 
use  of  a  central  calibration  facility)  will 
be  addressed  elsewhere  in  the  contract. 

(3)  Requests  for  deviation  (see  FAR 
Subpart  1.4)  shall  be  coordinated  with 
the  Chief,  Supply  and  Equipment 
Management  Branch  (Code  NIE-fl), 
NASA  Headquarters,  and  shall  include 
a  determination  of  costs  that  will  be 
avoided  (for  example,  additional  costs 
to  the  installation's  property 
management  systems  and  staffing)  and 
costs  that  will  be  incurred  (for  example, 
reimbursable  costs  of  the  contractor  to 
implement,  staff,  and  operate  separate 
property  management  systems  on-site 
and  resources  to  be  committed  to 
performance  of,  or  reimbursement  for, 
property  administration)  under  the 
proposed  deviation. 

(c)  The  contracting  officer  shall  insert 
the  clause  at  1852.245-72,  Liability  for 
Government  Property  Furnished  for 
Repair  and  Service,  in  solicitations  and 
contracts  for  repair  (modification, 
rehabilitation)  or  other  servicing  of 
Government  property,  when  such 
property  is  furnished  to  a  contractor  for 
that  purpose.  If  a  substantial  quantity  of 
parts  or  material  will  be  furnished  to  the 


contractor,  or  a  significant  amount  of 
scrap  will  result  from  the  work  to  be 
performed,  or  if  other  Government 
property  will  be  furnished  to  or  acquired 
by  the  contractor,  the  contract  will  also 
contain  the  appropriate  Government 
property  clause  (see  FAR  45.106(b))  and 
the  Schedule  of  the  contract  shall 
provide  that  such  property  shall  be 
governed  by  the  terms  of  the  clause. 
When  minor  repairs  are  obtained  under 
small  purchases  procedures,  the 
procedures  of  this  paragraph  will  not 
apply.  Contracting  officers  shall  not 
require  additional  insurance  under  the 
clause  unless  the  circumstances  clearly 
indicate  advantages  to  the  Government. 

(d)  The  clause  at  1852.245-73. 
Financial  Reporting  of  Govemment- 
Owned/Contractor-Held  Property,  shall 
be  inserted  in  all  contracts  except  where 
it  is  virtually  certain  that  Government 
property  will  not  be  furnished  to  or 
acquired  by  the  contractor  (i.e..  as  in 
most  study  contracts  and  certain 
contracts  for  services),  or  where  the 
only  property  to  be  provided  is  provided 
for  the  purpose  of  repair  or  servicing 
(see  1852.245-72). 

Subpart  1845.9— Providing 
Government  Property  to  Contractor* 

1845.301  Definition*. 

"Space  property"  (see  1845.501). 

1845.302  Providing  fadHtie*. 

1845.302-1     PoHcy. 

(a)  The  Directors  of  NASA  field 
installations  have  been  designated  (see 
NMl  5101.24,  Delegation  of  Authority— 
To  Take  Actions  in  Procurement. 
Grants,  Cooperative  Agreements,  and 
Related  Matters  (Various  Officials)  to 
make  determinations  required  by  FAR 
45.302-l(a)(4)  on  providing  Govemmeni 
facilities. 

(b)  When  one  of  the  conditions  listed 
in  FAR  45.302-1  (d)  is  met  the 
requirements  of  FAR  45.302-1  (a)(4)  do 
not  apply. 

1845.302-3    Other  contract*. 

In  addition  to  the  conditions  listed  in 
FAR  45.302-3.  facilities  may  also  be 
provided  to  a  contractor  under  a 
contract  other  than  a  facilities  contract 
when  the  contract  is  for  less  than  6 
months  or  provides  less  than  6  items  of 
plant  equipment  and  no  other  facilities. 

Subpart  1845.4— Contractor  Use  and 
Rental  of  Government  Property 

1845.403    Rental— Uee  and  Charge* 
daua*. 

The  directors  of  NASA  field 
installations,  with  input  from  the  Chief 
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of  Supply  and  Equipiment  Management, 
have  been  designated, (see  NMl  5101.24, 
Delegation  of  Autfaori^ — ^To  Take 
Actions  in  Procuremett  Grants, 
Cooperative  Agreemetits,  and  Related 
Matters  (Various  Officials)  to  make  the 
determinations  required  by  FAR 
45.403(a]  on  modified  ^ntal  rates. 

1S45.405    Contracts  wHb  forvign 
gov«rTMn«nts  or  international 
OfganizatkNW.  I 

(a)  It  is  NASA  policy  that  a  fair  share 
of  the  cost  of  Govemi|ient  production 
and  research  propertyl  shall  be 
recovered  when  such  property  is  used  in 
the  performance  of  services  or  the 
manufacture  of  articles  for  foreign 
countries  or  international  organizations. 

(b)  The  prior  written  approval  of  the 
Assistant  Administrajor  for 
Procurement  is  required  for  the  use  of 
Government  producti<)n  and  research 
property  on  work  for  oreign  countries 
or  international  organ  izations.  Prior  to 
approval  the  concurrgnce  of  the  Chief  of 
Supply  and  Equipmei^  Management,  the 
General  Counsel,  and  the  Director, 
International  Affairs  fhall  be  obtained. 

(c)  Requests  for  approval  shall  be 
forwarded  to  the  Assistant 
Administrator  for  Procurement  along 
with  a  summary  of  thf  circumstances 
involved  which  incluc  es  at  least  the 
following: 

(1)  Names  of  the  rei  luesting 
contractors. 

(2)  The  number  of  t  le  contract  under 
which  the  equipment  s  controlled. 

(3)  A  description  of  the  equipment  in 
question. 

(4)  The  name  of  the  foreign  contractor 
and  its  relationship  t(  its  government  or 
to  an  international  or  ;anization  if 
appropriate. 

(5)  A  description  oJ  the  articles  to  be 
manufactured. 

(6]  A  statement  that  such  will  not 
interfere  with  the  cur  ent  or  foreseeable 
requirements  of  the  L  nited  States  or 
require  use  of  the  property  beyond  the 
anticipated  date  that  INASA  contracts 
will  be  compeleted. 

(7)  A  statement  tha  t  the  foreign 
government's  placem  snt  of  the  contract 
directly  with  the  contactor  and  the  use 
of  the  government  production  and 
research  property  is  (;onsistent  with  the 
best  interests  of  the  United  States. 

(8)  A  statement  thst  such  use  is 
legally  authorized. 

(9)  Evidence,  if  any,  of  endorsement 
by  another  U.S.  Gove  mment  agency  on 
the  basis  of  National  Security  or  Foreign 
Policy  interest  of  the  United  States. 

(d)  Such  use.  if  approved,  shall  be 
subject  to  rent  in  accprdance  with  FAR 
45.403. 


UMI 


1845.407    Mon-Oovmnwnt  uM  of  plant 
•quipmcnt 

Consistent  with  the  guidelines  in  FAR 
45.407,  the  following  procedures  apply  to 
the  non-Government  use  of  plant 
equipment. 

(a)  The  prior  written  approval  of  the 
contracting  officer  is  required  for  any 
non-Government  use  of  active 
Government-owned  plant  equipment. 
Before  non-Government  use  exceeding 
25  percent  may  be  authorized,  prior 
approval  of  the  Assistant  Administrator 
for  Procurement  shall  be  obtained.  In 
addition,  non-Government  use  of 
machine  tools  and  secondary 
metalforming  and  cutting  machines 
(Federal  Supply  Classes  3405,  3408.  3410, 
3411  through  3419,  and  3441  through 
3449)  in  excess  of  25  percent  shall 
require  the  advance  approval  of  the 
Assistant  Administrator  for 
Procurement  with  the  concurrence  of  the 
Chief  of  Supply  and  Equipment 
Management.  Requests  requiring  the 
approval  of  the  Assistant  Administrator 
for  Procurement  shall  be  submitted  at 
least  six  weeks  in  advance  of  the 
projected  use  and  shall  include — 

(1)  The  total  number  of  active  plant 
equipment  items  involved  and  total 
acquisition  cost  thereof;  and 

(2)  An  itemized  listing  of  active 
equipment  having  an  acquisition  cost  of 
$25,000  or  more,  showing  for  each  such 
item  the  nomenclature,  production 
equipment  code,  year  of  manufacture, 
and  the  acquisition  cost. 

(b)  The  percentage  of  Government 
and  non-Government  use  shall  be 
computed  on  the  basis  of  time  available 
for  use.  For  this  purpose,the  contractor's 
normal  work  schedule,  as  represented 
by  scheduled  production  shift  hours, 
shall  be  used.  All  active  plant 
equipment  located  at  any  single  plant 
having  a  unit  acquistition  cost  of  less 
than  $25,000  may  be  averaged  over  a 
quarterly  period.  Equipment  having  a 
unit  acquisition  cost  of  $25,000  or  more 
shall  be  considered  on  an  item-by-item 
basis. 

(c)  The  approvals  under  paragraph  (a) 
may  be  granted  only  when  it  is  in  the 
interest  of  the  Government  (1)  to  keep 
the  equipment  in  a  high  state  of 
operational  readiness  through  regular 
usage,  (2)  because  substantial  savings  to 
the  Government  would  accrue  through 
overhead  cost  sharing  and  receipt  of 
rental,  or  [3]  to  avoid  an  inequity  to  the 
contractor  required,  at  the  Government's 
request,  to  retain  the  equipment  in  place, 
often  intermingled  with  contractor- 
owned  equipment  required  for 
commercial  production.  Approval  for 
non-Government  use  shall  be  for  a 
period  of  not  more  than  one  year. 
Approval  for  non-Government  use  in 


excess  of  25  percent  shall  be  for  a  period 
of  not  less  than  three  months. 

(d)  Rent-free  use  of  Government 
property  for  independent  research  and 
development  generally  will  discouraged 
except  in  unusual  circumstances  where 
it  is  determined  that — 

(1)  Such  use  is  clearly  in  the  best 
interests  of  the  Government  (for 
example,  the  project  can  reasonably  be 
expected  to  be  of  value  in  specific 
Government  programs;  and 

(2)  The  policy  in  FAR  45.201  is 
adhered  to  in  that  no  competitive 
advantage  will  accrue  to  the  contractor 
through  such  authorized  use  of 
Government  property. 

Subpart  1845.5— Management  of 
Government  Property  in  the 
Possession  of  Contractors 

1845.501  Definitions. 

"Space  property"  means  personal 
property  which  is  peculiar  to 
aeronautical  and  space  programs  of 
NASA  and  is  not  otherwise  included  in 
the  categories  of  property  in  FAR  45.501. 
It  includes  such  items  as  aircraft, 
engines,  space  vehicles,  and  other 
similar  components  and  related  support 
equipment.  The  term  "space  property"  is 
synonomous  with  the  term  "agency 
peculiar  property"  as  defined  in  FAR 
45.301. 

"Centrally  Reportable  Equipment" 
means  that  plant  equipment,  special  test 
equipment  (including  components), 
special  tooling,  and  non-flight  space 
property  (including  ground  support 
equipment)  which  is  generally  (a) 
commercially  available  and  used  as  a 
separate  item  or  component  of  a  system, 
(b)  is  valued  at  $1,000  or  more,  and  (c)  is 
identifiable  by  a  manufacturer  and 
model  number. 

1845.502  Contractor  responsibility. 

1845.502-1    Receipts  for  Government 
property. 

Receipts  for  Government  property 
shall  comply  with  the  instructions  for 
preparation  of  NASA  Form  1018,  Report 
of  Govenment-Owned/Contractor-Held 
Property  (see  NASA  Procurement  Notice 
84-1  and  1853.245-1018). 

1845.502-70    Conditions  for  ttie  provision 
of  Qovemment  property. 

NASA  policy  on  the  provision  of 
Government  property  (both  Government 
furnished  and  contractor  acquired)  is 
prescribed  in  FAR  45.102  and  1845.102. 

1845.502-71    Govemment-fumished 
property 

(a)  All  Govemment-fumished 
property  (GFP)  must  be  described  in  the 
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contract  schedule  or  specifications, 
regardless  of  property  category. 
Additional  GFP  must  be  described  in  a 
bilateral  modincation  to  the  contract 
with  the  property  categorized  and 
priced.  Furthermore,  to  obtain  additional 
Government-furnished  facilities,  the 
contractor  must  submit  a  written 
statement  prescribed  by  FAR  45.302- 
l(a](4].  In  the  event  a  formal  facilities 
appUcation  is  also  required  by  the 
contracting  ofHcer,  its  justification 
statement  of  financing  will  satisfy  this 
requirement. 

1845.502-72    Contractor-acquired  property 

All  contractor-acquired  property  must 
be  authorized  by  the  contract  and  is 
subject  to  a  determination  by  the 
contracting  ofHcer  that  it  is  allocable  to 
the  contract  and  reasonably  necessary. 
The  acquisition  (and  fabrication)  of 
Government  property  is  further  subject 
to  the  following  conditions,  depending 
on  category  of  property: 
.  (a)  Facilities.  (1)  Prior  contracting 
officer  approval,  if  not  already 
described  in  a  contract  Schedule  as 
contractor  acquired. 

(2)  Submission  of  DD  Form  1419,  DOD 
Industrial  Plant  Requisition,  and  return 
of  Certificate  of  Nonavailability  if  it 
qualifies  as  Centrally  Reportable 
Equipment  (CRE). 

(3)  Submission  of  a  written  statement 
prescribed  by  FAR  45.302-l('a)(4). 

(b)  Special  test  equipment.  (1) 
Contracting  officer  approval  30  days  in 
advance  if  not  identified  in  the 
invitation  for  bids  (on  formally 
advertised  procurements]  or  in  the 
contract  (on  negotiated  procurements). 

(2)  Submission  of  DD  Form  1419  and 
return  of  Certificate  of  Nonavailability  if 
it  (or  any  component)  qualifies  as  CRE. 

(c)  Special  tooling.  (1)  If  a 
Subcontracts  clause  is  part  of  the 
contract,  advance  notification  to  the 
contracting  officer  and  contracting 
officer  consent  as  may  be  required  by 
that  clause. 

(2)  If  a  fixed-price  contract, 
submission  of  list  to  the  contracting 
officer  within  60  days  after  delivery  of 
the  first  production  end  items  (or  later 
as^prescribed  by  the  contracting  officer) 
unless  already  identified  in  the 
solicitation. 

{3)-Submission  of  DD  Form  1419  and 
return  of  Certificate  of  Nonavailability  if 
it  (or  any  component)  qualifies  as  CRE. 

(d)  Material.  If  a  Subcontracts  clause 
is  part  of  the  contract,  advance 
notification  to  the  contracting  officer 
and  contracting  officer  consent  as  may 
be  required  by  that  clause. 

(e)  Space  Property.  (1)  If  a 
Subcontracts  clause  is  part  of  tha 


contract,  advance  notification  to  the 
contracting  officer  and  contracting 
officer  consent  as  may  be  required  by 
that  clause. 

(2)  Submission  of  DD  Form  1419  and 
return  of  Certificate  of  Nonavailability  if 
it  (or  any  component )  qualifies  as  CRE. 

1845.505    Records  and  reporta  of 
Govemmant  property. 


1845.505-6 
aqulpmant 


Special  reports  of  plant 


1845.505-670    Reporting  centraHy 
reportaMa  equipmienL 

(a)  NASA  requires  that  certain  NASA- 
furnished  or  contractor-acquired  CRE  as 
defmed  in  1845.502  be  reported  to  the 
Equipment  Visibility  System  (EVS).  The 
contractor  shall  report  all  unreported 
items  in  the  contractor's  possession  and, 
subsequently,  shall  report  equipment 
items  of  EVS  (1)  at  the  time  of  receipt 
and  acceptance  of  accountability.  (2) 
when  major  changes  occur  in  the  data 
initially  submitted  to  NASA,  and  (3) 
when  the  equipment  is  no  longer 
required  for  or  actively  being  used  in 
pursuit  of  NASA  programs  or  projects. 
Reporting  will  be  accomplished  by 
completion  of  Section  I  of  DD  Form  1342, 
DOD  Property  Record  (see  1853.245- 
1342),  or  by  other  means  acceptable  to 
the  contracting  officer  provided  DD 
Form  1342  equivalent-line-item  data  is 
furnished.  The  data  furnished  at  the  time 
the  equipment  is  reported  pursuant  to 
subparagraph  (a)(3)  above  will  include 
the  equipment's  current  condition  code. 
Reportable  data  shall  be  forwarded 
through  the  contracting  officer  of  the 
cognizant  NASA  installation  marked  for 
the  Equipment  Visibility  System  (EVS). 
Reportable  data  will  be  prepared  and 
forwarded  within  15  working  days  after 
the  event  which  created  the  need  for  its 
preparation  and  forwarding. 

(b)  The  forms  prepared  for 
components  will  be  clearly  marked  with 
the  word  "COMPONENT."  Reporting  of 
newly  listed  items  which  are  in  the 
possession  of  the  contractor  shall  be 
accomplished  within  180  days  following 
the  date  of  the  new  handbook  or  the 
page  change. 

(c)  Each  year  as  of  )une  30  the 
contractor  will  be  provided  a 
verification  listing  of  EVS  data  bank 
records  for  that  contractor.  The 
contractor  shall  verify  the  correctness  of 
this  Usting  or  provide  the  necessary 
corrections. 

1845.505-14    Reporta  of  Govammant 
property. 

(a)  Property  accounts.  The 
contractor's  property  control  system 
shall  be  such  as  to  provide  annually  the 


dollar  amount  of  Government  property 
and  material  for  which  the  contractor  is 
accountable  in  the  following 
classifications  in  accordance  with  the 
instructions  in  Subpart  1845.71: 

(1)  Land  and  rights  therein. 

(2)  Buildings. 

(3)  Other  structures  and  facilities. 

(4)  Leasehold  improvements. 

(5)  Plant  equipment. 

(6)  Special  tooling. 

(7)  Special  test  equipment. 

(8)  Material. 

(9)  Space  hardware. 

(b)  Facilities,  special  tooling,  and 
special  test  equipmenL  The  contractor's 
accounts  covering  items  in  paragraphs 
(a)  (1)  through  (7)  above  will  be 
susceptible  to  local  reconciliation  in 
totals  and  subtotals  as  to  whether 
contractor-acquired  or  Government- 
furnished. 

(c)  Material  and  Space  Hardware. 
The  contractor's  property  control  system 
shall  be  such  as  to  provide  the  dollar 
value  of  items  in  subparagraphs  (a)  (8) 
and  (9)  above  for  which  it  is 
accountable.  However,  reporting  of 
material  is  required  only  when  the  value 
of  this  account  is  $50,000  or  more,  and. 
reporting  of  space  hardware  is  required 
only  by  specific  direction  of  the 
contracting  officer. 

(d)  Submission  of  reports.  When 
required  by  the  contract  (see  1845.106- 
70(d)),  the  contractor  will  prepare, 
annually,  a  report  of  Govemment- 
Owned/Contractor-Held  Property, 
NASA  Form  lOia  prescribed  in  1853.245 
in  accordance  with  the  instructions  in 
Subpart  1845.71.  Four  copies  of  the 
NASA  Form  1018,  or  a  negative  report 
when  appropriate,  for  the  period  ending 
June  30.  shall  be  submitted  by  the 
contractor  in  accordance  with  the  clause 
at  1852.245-73.  Financial  Reporting  of 
Govemment-Owned/Contractor-Held 
Property,  not  later  than  July  31  of  each 
year. 

1845.508    Physical  invantorias. 

NASA  contractors  shall  complete 
reconciliations  of  inventories  described 
in  FAR  45.508  with  the  official  property 
records  and  shall  submit  reports  to  the 
property  administrator  within  30  days 
after  the  completion  of  an  inventory.  All 
instances  of  loss  of  property  and 
discovery  of  unrecorded  property  shall 
be  investigated  by  the  contractor  to 
determine  (a)  the  cause  of  the 
discrepancy  and  (b)  actions  needed  to 
prevent  recurrence  of  the  discrepancy. 


I 
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SubfMTt  1845.6— Deponing, 
Redistribution,  and  Dt$poMl  of 
Contractor  Inventory 


1M5.606    Inwntofy 


•tf^lwA^tos^ 


1S45.60e-1    SutMnission  of  Invwitory 
KtMdiitee. 

See  1845.506-6  for  sdecial  instructions 
on  intra-agency  screening  of  Centrally 

Reportable  Equipment.| 

1845.808    ScTMning  Of  Contractor 
Inventory. 

1845.808-1    G«n«raL 

In  addition  to  the  sci^ning 
instructions  described  (n  FAR  45.608, 
EVS  Coordinators  are  the  focal  points  of 
NASA  installations  forj  intra-agency 
screening  of  Centrally  Reportable 
Equipment  (see  1845.506-6).  Property 
Disposal  Officers  (PDO's)  are  the  focal 
points  at  NASA  installations  for  intra- 
agency  screening  of  allj  other  contractor 
inventory.  EVS  Coordiftators/PDO's 
shall  acknowledge  receipt  of  inventory 
schedules  within  30  da^s  of  receipt  and, 
at  the  same  time,  provide  the  plant 
clearance  officer  a  NA$A  screening 
completion/release  date.  Screening  shall 
be  accomplished  in  accordance  with 
NHB  4200.1  and  NHB  4|300.1. 

1845.608-8    Waiver  of  acrcening 
rw|uirwiMnts. 

The  Chief  of  Supply  ^d  Equipment 
Management  (Code  Nl$.)  has  been 
designated  to  authorize  exceptions  to 
screening  requirement^. 

1845.610    Sale  of  turpii^  contractor 
Inventory. 

1845.610-2    Ex«niption4  from  salo  by  GSA. 
Letters  seeking  exei^ptions  from  GSA- 
conducted  sales  shall  l>e  directed  to  the 
Chief  of  Supply  and  Equipment 
Management,  Code  NIE. 


1845.610-4    Contractor 
foreign  countries. 

Foreign  disposals 
NHB  4300.1. 


Inventory  In 
comply  with 


shall 


1845.613    Property  dtoi^osal 
determinations. 

Determinations  to  abandon  or  destroy 
NASA  contractor  inventory  shall  be 
referred  to  the  installation  PDO  for 
subsequent  review  by  the  Property 
Disposal  Review  Boar  1  under  NHB 
4300.1. 

1845.815    Accounting  tbr  contractor 
Inventory. 

In  addition  to  the  distribution 
requirements  for  SF 142.  Inventory 
Disposal  Report  a  coby  of  the  form  shall 
be  provided  to  the  NASA  installation 
Industrial  Property  Officer  or  Property 
Disposal  Officer. 


UMI 


Sut>part  1845.70— Equipment  Vlaibility 
System 

1845.7001  Policy. 

Consistent  with  the  policies  in  FAR 
Part  8,  new  equipment  will  not  be 
designed,  developed,  or  procured  unless 
it  is  determined  that  the  requirement 
cannot  be  satisfied  with  items  already 
available.  Accordingly,  prior  to 
acquisition  by  an  installation  or  the 
issuance  of  an  authorization  to  a 
contractor  to  acquire  new  Centrally 
Reportable  Equipment  (see  1845.501),  the 
Equipment  Visibility  System  (EVS)  will 
first  be  screened  and  a  certificate  of 
non-availability  issued  by  the  cognizant 
installation  EVS  Data  Center  attesting  to 
the  non-availability  of  existing 
Government-owned  equipment  to  satisfy 
the  acquisition  requirement. 

1845.7002  Application. 

The  requirements  of  EVS  are 
appUcable  to  all  NASA  acquisitions 
under  which  equipment  reportable  to 
EVS  is  acquired  either  by  NASA  or  a 
NASA  contractor  for  use  in  the 
performance  of  NASA  work. 

1845.7003  General. 

The  EVS  is  a  data  acquisition  and 
retrieval  system  designed  to  provide 
basic  information  for  reutilization 
purposes  about  items  of  equipment 
valued  at  $1,000  or  more  held  by  NASA 
installations  or  NASA  contractors. 
General  purpose  or  standard  items  of 
commercial  manufacture  are  registered 
in  the  EVS  Central  Data  Bank  (CDB). 

1845.7004  Interface  witti  EVS 
coordinators  and  technical  project  offlca. 

NASA  contracting  officers  with 
contracts  subject  to  EVS  requirements 
will  maintain  close  interface  with  the 
installation  EVS  Coordinator  and  the 
Technical  Project  Office  in  (a)  the 
conduct  of  contractor  reporting  to  the 
EVS,  (b)  the  screening  of  EVS  records 
prior  to  authorizing  contractors  to 
acquire  equipment,  (c)  the  reporting  and 
processing  of  equipment  no  longer 
required  for  NASA  programs  or  projects, 
and  (d)  in  all  other  matters  pertaining  to 
compliance  with  the  property  provisions 
of  NASA  contracts. 

1845.7005  Retention  of  EVS  equipment. 

The  contracting  officer  may  authorize 
retention  of  EVS  equipment  provided 
the  contractor  requests  such  approval  in 
writing  concurrently  with  reporting  to 
the  EVS  under  the  provisions  of 
1845.505-6  and  provided  the  equipment 
is  (a)  being  held  for  approved  future 
NASA  programs  and  projects  identified 
to  a  specific  requirement,  or  (b)  being 
used  on  other  Government  work  as 
approved  by  the  contracting  officer. 


Approval  for  the  use  of  equipment  on 
other  Government  work  shall  not 
exceed  6  months  in  duration  beyond  its 
use  on  NASA  work  unless  loan  of  the 
equipment  under  an  interagency 
agreement  has  been  arranged  or  action 
has  been  initiated  for  transfer  of  the 
equipment  to  the  using  agency  and 
appropriate  time  is  allowed  for 
completion  of  the  transfer  action. 

Sui>part  1845.71— Forms  Preparation 

1845.7101    Instructions  for  ttta  preparation 
of  NASA  Form  1018. 

This  instruction  provides  guidance  in 
the  preparation  of  NASA  Form  1018 
which  is  required  annually  of  all 
contractors  who  are  furnished,  or  who 
have  acquired.  Government-owned 
property  under  the  terms  of  their 
contract.  The  classification  of  property, 
the  related  costs  to  be  reported,  the 
reporting  requirements  and  a  sample 
format  are  set  forth  below: 

1.  Property  ClassiGcatioii  Accounts 

The  following  property  classifications  and 
related  costs  apply  only  to  financial  reporting 
under  this  Form: 

(a)  Land  The  classification  "land"  includes 
costs  of  land,  capital  improvements  thereto 
(except  buildings  and  other  structures  and 
facilities),  and  costs  incidental  to  the 
acquisition  and  preparation  of  land  for  use 
such  as  appraisal  fees,  clearing  costs, 
drainage,  grading,  landscaping,  plats  and 
surveys,  removal  and  relocation  of  the 
property  of  others  as  part  of  purchase 
contract,  removal  or  destruction  of  structures 
or  facilities  purchased  but  not  used,  and  legal 
fees  and  expenses. 

(b)  Buildings.  The  classification  "buildings" 
includes  costs  of  buildings,  improvements  to 
buildings,  and  fixed  equipment  which  is 
normally  required  for  the  functional  use  of 
the  building  and  t)ecome8  permanently 
attached  to  and  made  a  part  of  the  building 
which  cannot  be  removed  without  cutting 
into  the  walls,  ceilings,  or  floors,  such  as 
plumbing,  heating  and  lighting  equipment 
elevators,  central  air  conditioning  systems, 
and  built-in  safes  and  vaults.  It  also  includes 
the  cost  of  all  equipment  of  any  type  built-in, 
affixed  to,  or  installed  in  real  property  where 
the  installation  cost  including  special 
foundations  or  unique  utilities  or  services,  or 
the  facility  restoration  cost  after  removal  is 
substantial. 

(c)  Other  Structures  and  Facilities.  The 
classification  "other  structure  and  facilities" 
includes  costs  of  acquisitions  and 
improvements  of  other  structures  and 
facilities  such  as  airfield  pavements:  harbor 
and  port  facilities;  power  production  facilities 
and  distribution  systems;  reclamation  and 
irrigation  facilities;  flood  control  and 
navigation  aids;  storage,  industrial,  service, 
and  research  and  development  facilities  other 
than  buildings:  utiUty  systems  (heating, 
sewage,  water,  and  electrical)  when  they 
serve  several  buildings  and/or  structures: 
communication  systems:  traffic  aids:  roads 
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and  bridges;  railroads;  monuments  and 
memorials:  and  other  nonstructural 
improvements  such  as  sidewalks,  parking 
areas,  and  fences.  It  also  includes  the  cost  of 
all  equipment  of  any  type  built-in  affixed  to. 
or  installed  where  the  installation  cost 
including  special  foundations  or  unique 
utilities  or  services,  or  the  facility  restoration 
cost  after  removal  is  substantial. 

(d)  Leasehold  Improvements.  The 
classiHcation  "leasehold  improvements" 
includes  NASA-funded  costs  of  long-term 
capital  improvements  [more  then  3  years)  to 
leases,  rights,  interests,  and  privileges 
relating  to  land  such  as  easements,  rights-of- 
way,  permits,  use  agreements,  water  rights, 
air  rights,  and  mineral  rights.  It  also  includes 
the  NASA-funded  costs  of  improvements 
(costing  $1,000  or  more  and  determined  to  be 
a  capital  asset)  made  to  land,  buildings  and 
other  structures  and  facilities  occupied  by  a 
NASA  contractor  but  leased  either  indirectly 
through  contract  of  directly  by  NASA  rather 
then  owned  by  NASA.  However,  the  cost  of 
NASA-owned  buildings  and  other  structures 
and  facilities  (and  improvements  thereto  that 
meet  the  criteria  for  capitalization]  occupied 
by  a  NASA  contractor  and  located  on  land 
not  owned  by  NASA  shall  be  included  in  the 
appropriate  account(s)  described  in 
paragraphs  (a),  and  (b),  and  (c).  A  single 
improvement  shall  not  be  accomplished  in 
increments  of  less  than  $1,000  in  order  to 
avoid  adjustment  to  the  fixed  asset  accounts. 

(e)  Plant  Equipment.  The  classification 
"plant  equipment"  includes  costs  of  personal 
property  of  a  capital  nature  consisting  of 
furniture,  equipment,  machine  tools,  test 
equipment  (but  excluding  special  tooling, 
special  test  equipment  and  space  hardware — 
see  paragraphs  (f),  (g),  and  (i)),  vehicles,  and 
accessory  and  auxiliary  items  used  or 
capable  of  use  in  the  manufacture  of  supplies, 
in  the  performance  of  services,  or  for  any 
administrative  or  general  plant  purpose 
which — 

(1)  Has  a  unit  cost  of  $500  or  more; 

(2)  Has  a  life  expectancy  of  more  than  one 
year 

(3)  Will  not  be  substantially  modified  so  as 
to  lose  its  identity  or  will  not  be  incorporated 
into  other  equipment;  or 

(4)  Will  not  be  consumed  during  an 
experiment. 

(f)  Special  Tooling.  The  classification 
"special  tooling"  includes  the  cost  of  all  jigs, 
dies,  fixtures,  molds,  patterns,  taps,  gauges, 
other  equipment  and  manufacturing  aides, 
and  replacements  thereof,  which  are  of  such 
a  specialized  nature  that,  without  substantial 
modification  or  alteration,  their  use  is  limited 
to  the  development  or  production  of 
particular  supplies  or  parts  thereof,  or  the 
performance  of  particular  services.  The  term 
includes  all  components  of  such  items,  but 
does  not  include — 

(1)  Consumable  property  (material); 

(2)  Special  test  equipment; 

(3)  Buildings  and  collateral  structures 
(except  foundations  and  similar 
improvements  necessary  for  the  installation 
of  special  tooling),  general  or  special  machine 
tools,  or  similar  capital  items:  or 

(4)  Costs  that  do  not  materially  increase 
the  basic  intrinsic  value  of  the  item. 

(g)  Special  Test  Equipment.  The 
classification  "special  test  equipment" 


includes  costs  of  either  single  or  multipurpose 
integrated  test  units  engineered,  designed, 
fabricated,  or  modified  to  accomplish  special 
purpose  testing  in  the  performance  of  the 
contract.  Such  testing  units  comprise 
electrical  electronic  hydraulic  pneumatic 
mechanical,  or  other  items  or  assemblies  of 
equipment  that  are  mechanically,  electrically, 
or  electronically  interconnected  so  as  to 
become  a  new  functional  entity,  causing  the 
individual  item  or  items  to  become 
interdependent  and  essential  in  the 
performance  of  special  purpose  testing  in  the 
development  or  production  of  particular 
supplies  or  services.  The  term  "special  test 
equipment"  does  not  include — 

(1)  Consumable  property  (material): 

(2)  Special  tooling: 

(3)  Buildings  and  collateral  structures 
(except  foundations  and  similar    * 
improvements  necessary  for  the  installation 
of  special  test  equipment  and  not  included 
elsewhere); 

(4)  Plant  equipment  items  used  for  general 
plant  testing  purposes:  or 

(5)  Costs  that  do  not  materially  increase 
the  basic  intrinsic  value  of  the  item. 

(h)  Material  The  classification  "material" 
includes  costs  of  property  which  may  be 
incorporated  into  or  attached  to  an  end  item 
to  be  delivered  under  a  contract  or  which 
may  be  consumed  or  expended  in  the 
performance  of  a  contract.  It  includes,  but  is 
not  limited  to,  raw  and  processed  material, 
parts,  components,  assemblies,  and  small 
tools  and  supplies  which  may  be  consumed  in 
normal  use  in  the  performance  of  a  contract. 
It  is  not  intended  that  this  category  include 
material  which  is  part  of  space  hardware 
work  in  process  reported  on  NASA  Form 
1018,  Schedule  II,  when  required  by  the  terms 
of  the  agreement,  or  material  which  has  been 
issued  from  inventory  and  charged  to  a 
contract  item.  It  is  intended  to  include  all 
Government-owned  material  which  normally 
would  be  considered  as  materials  inventory 
for  balance  sheet  purposes. 

(i)  Space  Hardware.  The  classification 
"space  hardware"  applies  only  to  those  items 
of  space  property,  and  components  thereof, 
specifically  identified  in  the  Annual  List  of 
Selected  Items  of  Space  Hardware  (see 
paragraph  6).  It  includes  the  cost  of  personal 
property  which  is  unique  to  aeronautical  and 
space  programs  of  NASA  and  is  not 
otherwise  included  in  the  classification  of 
property  set  forth  in  paragraphs  (a)  through 
(h)  above.  Space  hardware  is  subdivided  as 
follows  for  financial  reporting  purposes: 

(1)  Completed  space  hardware,  systems, 
and  subsystems  (includes  the  cost,  actual  or 
estimated,  of  such  items  as  aircraft,  engines, 
space  vehicles,  satellites,  spacecraft,  and 
rockets  including  components  provided  for 
prototypes,  mock-ups,  fit  checks,  or  for  such 
other  reasons  as  may  be  specified  in  the 
contract). 

(2)  Space  parts  and  components  (includes 
the  cost,  actual  or  estimated,  of  deliverable 
spare  parts  and  components  employed  as 
spare  parts  to  be  used  for  the  purpose  of 
emergency,  replacement,  repair,  or 
modification  subsequent  to  the  fabrication  of 
space  hardware.)  These  types  of  property  are 
commonly  referred  to  as  "logistics  spares"  or 
"test  support  spares"  and  do  not  include 


components  utilized  by  the  contractor  which 
are  not  deliverable  as  spares  and  which  are 
included  as  work  in  process. 

(3)  Space  hardware  work  in  process 
(includes  the  actual  or  estimated  fabrication 
costs  as  of  the  date  of  the  re|>ort  of 
undelivered  space  hardware  and  such 
associated  systems,  subsystems,  spare  parts, 
and  components  which  are  provided  or 
acquired  and  charged  to  work  in  process 
pending  incorportion  into  an  end  items.) 
These  types  of  items  are  included  in  what  it 
sometimes  called  production  inventory  and 
include  programmed  extra  units  to  cover 
replacement  during  the  fabrication  process 
(production  spares).  Also  included  are 
progress  payments  to  firm  fixed-price 
subcontractors  for  undelivered  items. 

2.  Transfers  of  Property 

In  order  for  NASA  to  properly  control  and 
account  for  contractor-held  Government 
property  (both  Government-furnished  and 
contractor-acquired),  all  transfers  to  another 
contract,  contractor,  NASA  installation,  or 
other  Government  agency  shall  be 
adequately  documented.  Such  transfers  shall 
only  be  accomplished  through  the  NASA 
installation  responsible  for  the  contract  from 
which  the  property  is  being  transferred. 

(a)  Transfers  By  Contractors. 

(1)  Approval  and  Notification.  Property 
transfers  by  contractors  shall  be  made  only 
upon  the  approval  of  the  NASA  contracting 
officer  (or  designee)  of  the  contractor  making 
shipment.  The  shipping  document  shall 
specify  the  appropriate  property 
classification  such  as  plant  equipment, 
special  test  equipment,  special  tooling,  or 
space  hardware.  The  cognizant  property 
administrator  or  the  shipping  contractor  shall 
be  informed  of  property  transfers  by  a  copy 
of  the  shipping  document.  Shipping  and 
receiving  contractors  shall  promptly  notify 
their  respective  NASA  financial  management 
office  when  accountability  of  Government 
property  reportable  on  NASA  Form  1018  is 
transferred  to,  or  received  from,  other 
contracts,  contractors.  NASA  installations,  or 
other  Government  agencies.  Copies  of 
shipping/receiving  documents  will  suffice  in 
most  instances. 

(2)  Documentation.  The  shipping  contractor 
shall  prepare  an  acceptable  form  of 
documentation  such  as  DD  Form  250, 
Material  Inspection  and  Receiving  Report, 
DD  Form  1149,  Requisition  and  Invoice/ 
Shipping  Document,  or  similar  forms  to  cover 
movement  of  Government  property  to  other 
Government  agencies.  Established 
procedures  for  the  use  of  such  forms  shall  be 
strictly  followed.  As  a  minimum,  each 
shipping  document  must  contain  contract 
number(s),  shipping  reference(s),  property 
classification(s)  in  which  the  item(s]  is  (are) 
recorded,  unit  price(s),  and  any  other 
appropriate  identifying  or  descriptive  data. 
Unit  prices  on  the  shipping  document  shall  be 
obtained  from  records  maintained  pursuant 
to  the  provisions  of  FAR  Part  45  and  Part  18- 
45. 

(3)  Reporting.  In  addition  to  the  required 
shipping  documentation,  all  transfers  of 
reportable  property  which  occur  during  the 
reporting  period  shall  be  reflected  in  column 
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erty  is  transferred  to 
factor,  it  shall  first  be 
;  contractor  in  the 
Eion  and  amount  as 
1  document.  (For 
contractor  received 


va\  of  the  contracting 

entation.  Where 
Bceived  by 
Icient  detail  to 


(b),  Govemment-FumisHed  Additions,  of 
NASA  Form  1018  by  thelreceiving  contractor 
and  in  column(e).  Disposals,  of  NASA  Form 
1018  by  the  shipping  coritractor. 

(4)  Reclassification.  Rfeclassifications 
between  property  accounts  shall  be 
accomplished  by  the  contractor  in  possession 
of  the  property  at  the  tiiye  reclassification 
takes  place.  Where  prop 
another  contract  or  cont 
recorded  by  the  receivir 
same  property  classifies 
reflected  on  the  shipping 
example,  in  the  event  a 
an  item  by  transfer  fromi  another  contractor 
or  NASA  installation  wl^ich  is  identified  on 
the  shipping  document  ds  plant  equipment 
but  which  the  recipient  iitends  to  incorporate 
into  special  test  equipmf  nt.  the  recipient 
shall  first  enter  the  traniferred  item  in  the 
plant  equipment  account  and  subsequently 
reclassify  it  as  special  test  equipment.)  The 
reclassification  of  Plant  pjuipment.  Special 
Tooling.  Special  Test  Eduipment,  and/or 
Space  Hardware  shall  npt  be  made  without 
prior  notification  to  the  property 
administrator  and  appr 
officer. 

(5)  Incomplete  Docur. 
transfer  documents  are 
contractors  without  suffj 
properly  record  the  tranifer  (e.g.,  omission  of 
property  classification.  »nit  prices,  etc.),  the 
missing  data  shall  be  requested  directly  from 
the  shipper  or  through  the  property 
administrator  as  providtd  in  FAR  45.505-2. 
Contractors  may  append  a  Government- 
furnished  property  list  ti  the  NASA  Form 
1018  report  when  they  are  unable  to  obtain 
the  required  data,  provided  that  the  list 
includes  the  following  information: 

(i)  Description  of  the  property. 

(ii)  Quantity.  1 

(iii)  Shipping  documeat  reference. 

(iv)  Identity  of  shipper. 

(v)  Dates  shipped  anq/or  received. 

(vi)  Date(s)  price  dataj  were  requested  and 
from  whom  requested  (Ripper  or  property 
administrator). 

(vii)  NASA  Form  1016  line  item  (type/ 
account)  to  be  adjusted. 

(b)  Other  Transfers. 

(1)  Intra-Contractor  7  ransfers.  Any 
transfer  of  Government  pro[>erty  between 
contracts  of  a  single  coi  tractor,  whether 
administered  by  the  same  NASA  installation 
or  by  a  different  NASA  installation,  requires 
the  same  approval,  noti  ication,  and 
documentation  as  set  fc  rth  in  paragraph  (a) 
above. 

(2)  Transfer  to  Goven  iment  Agencies  Other 
Than  NASA.  Transfers  )f  Government 
property  to  such  other  C  rovemment  agencies 
can  only  be  accomplish  >d  through  the  NASA 
contracting  officer  and  'equires  the  same 
approval,  notification,  end  documentation  as 
set  forth  in  paragraph  (i  ]  above. 

(3)  Recovered  Space  iardware.  Space 
hardware  recovered  aft  er  flight  and 
transferred  to  a  contractor  for  analysis, 
repair,  refurbishment,  o^  for  other  purposes 
shall  not  be  reported  or  subsequent  NASA 
Form  1018  as  Space  Ha  dware  unless 
accountability  has  beer  transferred  and  the 
contractor  is  specificall  i  directed  to  report 
the  item. 


UMI 


3.  Submission  of  Reports 

(a)  When  the  clause  entitled  "Financial 
Reporting  of  Govemment-Owned/Contractor- 
Held  Property"  is  included  in  the  contract, 
the  contractor  shall  prepare  a  Report  of 
Govemment-Owned/Contractor-Held 
Property.  NASA  Form  1018.  in  accordance 
with  the  instructions  set  forth  herein  and  on 
the  NASA  Form  1018. 

(b)  Four  copies  of  NASA  Form  1018  for  the 
period  ending  June  30  shall  be  submitted  by 
the  contractor  in  accordance  with  the  clause 
entitled  "Financial  Reporting  of  Govemment- 
Owned/Contractor-Held  Property"  not  later 
than  July  31  of  each  year. 

(c)  Negative  reports  shall  be  submitted 
when  appropriate. 

(d)  A  final  report  shall  be  submitted  within 
30  days  after  disposition  of  all  property 
subject  to  reporting  under  the  contract  and 
shall  not  be  withheld  until  the  next  regular 
report  due  date. 

4.  Report  Coverage 

(a)  The  NASA  Form  1018  shall  include  the 
cost  of  all  Government-owned  property, 
except  as  noted  in  Section  5  below,  in  the 
possession  of  the  contractor  and  first-tier 
subcontractors  under  each  prime  contract 
using  the  prime  contractor's  records  to  the 
extent  practicable  where  the  subcontractor 
reporting  is  delayed. 

(b)  Government-owned  material  held  in 
storage  for  issue  by  the  contractor  and 
subcontractor  shall  be  reported  only  when 
the  balance  on  hand  at  the  end  of  the 
reporting  period  amounts  to  $50,000  or  more 
for  each  prime  contract,  including 
subcontracts. 

(c)  Where  materials  are  accountable  under 
more  than  one  contract  with  a  single  NASA 
installation,  the  contractor  may  request  the 
contracting  officer  to  authorize  one  report 
covering  materials  for  all  such  contracts.  This 
exception  does  not  eliminate  the  requirement 
to  maintain  separate  records  of  materials  for 
each  contract. 

(d)  Space  hardware  shall  be  reported  only 
if  specifically  requested  in  writing  by  the 
contracting  officer,  and  reporting  shall  be 
limited  to  those  items  identified  on  the 
Annual  List  of  Selected  Items  of  Space 
Hardware  (see  Section  6). 

5.  Exclusions 

The  following  items  shall  not  be  reported 
on  NASA  Form  1018: 

(a)  Plant  equipment  having  a  unit  cost  of 
less  than  $500. 

(b)  Industrial  facilities  in  process  of 
construction  or  material  held  for  use  in 
construction  of  industrial  facilities. 

(c)  Scrap  or  salvage. 

(d)  Items  ordinarily  reportable  but 
furnished  to  the  contractor  for  repair  and 
return  to  NASA  (except  as  required  in 
subparagraph  2(b)(3]). 

(e)  Work  in  process  except  as  required  in 
Schedule  II,  Space  Hardware  Reportable 
Items,  of  NASA  Form  1018. 

(f)  Materials  issued  for  consumption. 

(g)  Materials  held  in  storage  for  issue 
where  the  cost  at  the  close  of  the  reporting 
period  is  less  than  $50,000. 

(h)  NASA  shipping  containers, 
(i)  Space  hardware  on  firm  fixed-price 
contracts  and  subcontracts,  except  where 


progress  payments  are  specified  (see 
subparagraph  l(i)(3)). 

(j)  Space  property,  except  those  items 
specifically  identified  as  space  hardware  and 
required  to  be  reported  in  accordance  with 
Section  6. 

(k)  Installation  property  made  available 
pursuant  to  the  clause  at  18-52.245-21. 

6.  Space  Hardware  Reporting  Requirements 

(a)  Space  hardware  reporting  shall  be 
required  on  cost  and  incentive  type  contracts 
and  first-tier  subcontracts  on  a  selective 
basis  where  the  estimated  cost  and  fee  of  the 
total  contract  exceeds  $100,000  and  any  one 
or  combination  of  the  individual  reporting 
categories  (i.e..  completed  space  hardware, 
components  and  spare  parts,  and  work  in 
process)  exceeds  $50,000. 

(b)  Space  hardware  items  to  be  reported  or 
deleted  shall  be  specified  by  the  contracting 
officer  prior  to  June  1  of  each  year  based  on 
the  Annual  List  of  Selected  Items  of  Space 
Hardware  issued  by  the  Director  of  Financial 
Management,  NASA  Headquarters. 

(c)  Reporting  shall  become  effective  with 
the  next  report  period  beginning  July  1,  and 
will  continue  annually  thereafter  until  all 
specified  items  of  space  hardware  are 
delivered  under  the  terms  of  the  contract,  the 
contract  is  terminated,  or  the  item  is  removed 
from  the  Annual  List  of  Selected  Items  of 
Space  Hardware. 

(d)  The  reports  shall  contain — 

(1)  The  reportable  items  on  hand, 
consisting  of  the  cost  and  quantity  of 
completed  space  hardware  and  the  cost  of 
related  independent  completed  systems  and 
subsystems; 

(2)  The  total  amount  for  completed  spare 
parts  and  components  relating  to  item  (1), 
above;  and 

(3)  The  total  amount  for  work  in  process  of 
fabrication  relating  to  one  or  both  of  the 
preceding  items. 

(e)  Costs  reported  on  Schedule  II  will  not 
be  a  consideration  in  reimbursement  to  the 
contractor  for  work  performed  or  for 
termination  proceedings.  Costs  will  be 
computed  in  accordance  with  accepted 
accounting  principle,  will  be  reasonably 
accurate,  and  will  be  the  produet  of  any  one, 
or  a  combination  of,  the  following: 

(1)  Abstract  of  cost  data  from  the 
contractor's  property  or  financial  records. 

(2)  Computations  based  on  engineering  and 
financial  data. 

(3)  Estimates  based  on  NASA  Form  533 
reports. 

(4)  Formula  procedures  (e.g.,  using  a  50 
percent  factor  for  work  in  process  items 
based  on  updated  SF 1411  estimates  or  the 
contractor's  approved  estimating  and  pricing 
system). 

(5)  Other  approved  methods. 

(f)  When  the  same  item  is  being  fabricated 
for  more  than  one  project,  the  completed 
space  hardware,  related  independent  systems 
and  subsystems,  spare  parts,  and  work  in 
process  shall  be  reported  by  contract  item. 

(g)  When  a  contract  provides  for  two  or 
more  different  completed  space  hardware 
items,  some  of  which  are  not  included  in  the 
Annual  List  of  Selected  Items  of  Space 
Hardware,  cost  of  those  items  to  be  reported 
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shall  be  determined  on  an  actual  basis  where 
possible  or  on  a  basis  considered  reasonable 
within  the  contractor's  records  or  as  provided 
in  paragraph  (e)  above. 

(h)  The  cost  of  items  of  space  hardware, 
systems,  and  subsystems  shall  be  reported 
using  the  contractor's  records  which  are  a 
part  of  the  prescribed  property  or  financial 
control  system  as  provided  in  Section  3; 
however,  fee,  tooling,  and  other  nonrecurring 
costs  shall  be  excluded.  Fabrication  costs 
shall  be  based  on  the  contractor's  approved 
estimating  and  pricing  system  or  property 
control  system  and  should  include — 

(1)  Direct  labor 

(2)  Direct  materials  and  purchased  parts 
(costs  of  purchased  items  shall  be  consistent 
with  the  contractor's  approved  pricing 
methods); 

(3)  Other  direct  costs  (e.g.,  computer  costs, 
travel,  and  transportation); 

(4)  Overhead — a  percentage  factor  or  rate 
applied  to  the  direct  costs  or  other  applicable 
base;  and 

(5)  Costs  of  Government-furnished  property 
apphed  (data  available  from  the  shipping 
document — e.g..  DD  Form  250, 1149.  or  similar 
form— or  estimated  where  necessary). 

7.  Completed  Space  Hardware 

(a)  Completed  space  hardware  shall 
include  completed  configurations  of 
spacecraft,  satellites,  rockets,  etc.  (including 
integrated  systems  and  subsystems)  and 
completed,  but  not  yet  integrated,  systems 
and  subsystems  which  are  held  by  the  prime 
contractor  and  first  tier  subcontractors. 

(b)  Deliverable  completed  items  of  space 
hardware  covered  in  paragraph  (a)  above 
shall  not  be  broken  down  into  systems  and 
subsystems  for  the  purpose  of  reporting. 

(c)  The  cost  of  items  returned  for 
modifications  or  rehabilitation  shall  be 
redetermined  by  the  contractor  to  include  the 
appropriate  amount  of  original  costs  plus  any 
improvement  thereto.  Costs  to  modify  single 
shelf  items  to  perform  specific  tests  shall  not 
be  included.  Space  hardware  shall  be 
dropped  from  reporting  by  the  contractor 
when  launched,  delivered  to  another 
contractor  or  to  the  Government,  or  disposed 
of  as  authorized  by  the  contracting  officer. 

8.  Completed  Spare  Parts  and  Components 
for  Space  Hardware 

(a)  The  reporting  of  completed  spare  parts 
and  component  items  for  space  hardware 
shall  include,  as  a  single  amount  for  each 
contract  item  (as  provided  in  paragraph  6(d)], 
the  aggregate  cost  of  those  spares  and 
components  (see  subparagraph  l(i)(2))  related 
to  the  selected  list  of  completed  items. 

(b)  Standard  items  available  from 
commercial  or  other  sources  and  held  on  an 
inventory  basis  until  requisitioned  for  use  are 
excluded  here  but  shall  be  included  in 
"Material"  on  NASA  Form  1018.  Items  of 
spares  or  components  reported  in  Schedule  11, 
Space  Hardware  Reportable  Items,  of  NASA 
Form  1018  shall  not  be  included  in  "Material" 
on  page  1.  NASA  Form  1018. 

9.  Space  Haidware  Work  in  ProceM 

(a)  Space  hardware  work  in  process  shall 
consist  of  the  total  costs  by  contract  item  as 
provided  in  paragraph  6(d}.  The  costs  as  of 
the  date  of  the  report  of  those  unfinished 


space  hardware  units  pertaining  to  the 
selected  list  of  completed  items  to  be 
reported  shall  be  computed  as  provided  in 
paragraph  6(e].  This  shall  include  the  costs  of 
such  associated  systems,  subsystems,  and 
spare  parts  and  components  which  are 
provided  or  acquired  and  charged  to  work  in 
process  pending  incorporation  into  a  finished 
item.  These  types  of  items  comprise  what  is 
sometimes  called  production  inventory  and 
includes  programmed  extra  units  to  cover 
replacement  during  the  fabrication  process 
(production  spares).  Also  included  are  end 
items  on  which  work  has  begun,  either  by  the 
prime  contractor  or  a  subcontractor. 

(b)  Space  hardware  spare  parts  and 
components  returned  for  repair  or 
modification  normally  shall  not  be  included 
in  the  in-process  inventory  (or  spare  parts 
and  components  inventory)  unless 
accountability  has  been  transferred  to  the 
contractor.  Units  or  lots  which  are  not 
complete  for  any  reason,  such  as 
obsolescence,  faulty  fabrication,  or  by 
direction  of  the  contracting  officer  shall  not 
be  reported  in  NASA  Form  1018,  Schedule  II. 

(c)  "Work  in  Process"  historical  costs  on 
NASA  Form  533,  Contractor  Financial 
Management  Reports  may  be  used  (see 
paragraph  6(e))  if  such  costs  apply  to  the 
selected  items  to  be  reported  and  are 
consistent  with  the  costing  of  completed 
items.  When  costs  are  taken  from  the  NASA 
Form  533,  the  cost  of  applicable  Government- 
furnished  property  shall  be  added  (where 
applicable)  or  listed  as  provided  in 
subparagraph  2(a)(5).  These  costs  shall  then 
be  adjusted  for  completed  items  and  spare 
parts,  etc.,  inventoried  elsewhere  or  shipped 
to  and  accepted  by  a  third  party. 

10.  Contractor's  Privileged  Financial  and 
Business  Information 

Where  a  transfer  of  property  between 
contractors  involves  costs  of  a  oroprietary 
nature,  applicable  unit  prices  shall  be 
furnished  only  on  the  copy  of  the  shipping 
documents  sent  to  the  shipping  and  receiving 
NASA  installations.  The  property  shall  be 
transferred  to  the  receiving  contractor  on  a 
no-cost  basis. 

1845.7102    Instructions  for  tlw  preparation 
of  DD  Form  1342. 

This  instruction  is  to  be  used  in  the 
preparation  of  DD  Form  1342.  DOD 
Property  Record,  to  report  newly 
acquired  equipment,  items  not 
previously  reported,  when  major 
changes  occur  in  the  data  initially 
submitted,  or  equipment  which  is  no 
longer  required  for  or  actively  being 
used  in  the  pursuit  of  NASA  programs  or 
projects.  Only  one  initial  report  is 
required.  In-use  items  will  be  reported 
initially  to  the  Equipment  Visibility 
System  (EVS)  through  the  contracting 
officer  (see  1845.505-6)  by  use  of  this 
form  by  marking  "active"  and  "initial" 
in  Block  1.  Idle  items  being  initially 
reported  are  to  be  identified  by  marking 
"idle"  and  "initial"  in  Block  1. 

Block  1.  Check  appropriate  boxes  to 
indicate  "Active"  or  "Idle"  report  and  that 
the  report  is  an  "Initial"  or  "Changed"  report. 


Block  2.  Enter  the  Julian  date  of 
preparation  of  the  form.  The  first  character 
will  be  the  last  digit  of  the  current  calendar 
year,  and  the  next  three  characters  will  be 
the  )ulian  date  of  the  year. 

Block  3.  Enter  the  Identification  Number/ 
Government  Tag  Number  as  recorded  on  the 
identification  plate  affixed  to  the  equipment 

Section  1 — Inventory  Record 

Block  4.  Not  applicable. 
Block  5.  Enter  the  first  four  digiU  of  the 
National  Stock  Number,  if  known. 

Block  6.  Indicate  in  dollars  (omit  any 
symbols,  decimal  points,  commas,  etc.)  the 
acquisition  cost  used  for  property  accounting 
purposes.  The  acquisition  cost  will  be  the 
price  of  the  basic  item  plus  accessories  and 
auxiliary  equipment  procured  and  delivered 
with  the  basic  unit.  If  the  initial  acquisition 
cost  data  are  not  available,  an  appraised 
acquisition  cost  (based  on  known  costs  at  the 
time  of  manufacture  of  the  some  or  similar 
equipment),  price  lists  for  the  period 
involved,  or  the  best  available  price  from 
other  sources  in  NASA  or  DOD  should  be 
used,  which  will  achieve  conformity  of  prices 
for  like  items  of  equipment. 

Block  7.  Not  applicable. 

Block  8.  Enter  the  last  two  digiU  of  the  year 
the  item  was  manufactured.  If  the  actual  year 
of  manufacture  cannot  be  determined, 
estimate  the  date,  and  place  an  "E" 
immediately  preceding  the  entry. 

Block  9.  Not  applicable. 

Block  10.  Not  applicable. 

Block  11.  Not  applicable. 

Block  12.  Not  applicable. 

Block  13.  Not  applicable. 

Block  14.  Enter  the  name  of  the 
manufacturer  of  the  equipment  being 
reported.  Do  not  use  a  distributor's  or 
vendor's  name. 

a.  Enter  the  name  of  the  manufacturer 
t-:^dsr  which  the  item  is  listed  in  the  Directory 
of  Metalworking  Machinery,  Directory  of 
Welding,  Heat  Cutting,  and  MetaUu.:.ig 
Equipment  or  appropriate  handbook.  In  some 
cases,  manufacturers  have  merged  or  become 
subsidiaries  of  another  company;  therefore, 
in  reporting  the  manufacturer's  name,  use  the 
appropriate  manufacturing  division  of 
subsidiary  name  and  not  the  parent  company. 

b.  Enter  the  work  "Unkno%*m"  when  the 
name  of  the  manufacturer  is  not  known. 

Block  15.  This  is  a  five  digit  numerical  code 
identifying  the  manufacturer.  The 
manufacttirer's  code  will  be  obtained  from 
Cataloging  Handbook  H4-1. 

Block  16. 

a.  Enter  the  manufacturer's  model  style,  or 
catalog  number  for  the  equipment  being 
reported.  Always  use  the  model  number,  if 
available.  Style  number  would  be  next  in 
preference.  When  the  manufacturer  does  not 
assign  a  model,  style,  or  catalog  number,  the 
word  "None  "  will  be  inserted. 

b.  When  unable  to  locate  a  model  number, 
refer  to  manufacturer's  brochure  or  purchase 
order.  If  the  model  number  is  obtained  from 
other  than  the  equipment,  indicate  the  source 
in  "Remarks."  Block  54. 

Block  17.  Enter  the  serial  number  taken 
from  the  equipment.  If  a  serial  numl)er  is  not 
assigned  to  the  item,  enter  "NONE." 
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Blocks  18  through  24. 

Block  25.  Enter  the  con  i 
number  which  the  contra(ctor 
for  the  item.  This  normal 
contract  number.  Otherwise 
contract  number  will  be 

Block  26.  Enter  the  coi| 
the  item. 

Block  27.  Not  applicab  e. 

Block  28.  Enter  the  NASA 
company  name,  street  aqdress 
and  zip  code  of  the  actu 
equipment.  If  the  actual 
subcontractor's  plant.  en|er 
prime  contractor  above 
name.  Do  not  use  the 
different  from  the  plant 
address  exists,  insert 

Block  28a.  Not  applica  jle. 

Block  29.  Not  applicab  e 

Sectioa  D — Inspection  Ri  tcotd 

Not  applicable,  except 
should  be  completed  w" 
accordance  with  1845 
no  longer  required  for  or 
in  pursuit  of  NASA  prog;  ams 

Section  m — Remarks 

Not  applicable. 
Section  IV — Disposition  llecord 

Not  applicable. 
Section  V — Validation  R  icord 

Not  applicable. 

1845.7103    lnstnictk>n<  for  ttte  preparation 
of  DO  Form  1419. 

(a)  The  essential  in  ormation  covering 
Sections  I  and  11  is  re(|uired  to  be 
completed  prior  to  su  )mission  of  DD 
Form  1419,  DOD  Induttrial  Plant 
Equipment  Requisition  to  the  EVS 
coordinator  who  will  review  each 
submission  for  compl  jteness  and 
authenticity.  Incompli'te  or  invalid 
requests  will  be  retun  led  for  correction. 
-The  original  and  two  :opies  of  the 
approved  DD  Form  1^  19  may  be 
forwarded  to  DIPEC  f  df  screening  of 
inventories.  Upon  conpletion  of  the 
screening  process,  DipEC  will  annotate 
the  results  of  the  screening  in  section  IV 
or  V.  Certification  of  nonavailabiUty 
when  cited  in  Section  V  is  evidence  that 
screening  has  been  atcomplished  by 
NASA/DIPEC.  The  original  and  one 
copy  of  the  request  will  be  returned  by 
DIPEC  1o  the  EVS  coordinator  of  the 
cognizant  NASA  installation  indicated 
in  Section  III. 

(b)  When  a  suitable  item  is  allocated 
in  Section  IV,  inspectton  of  the 
equipment  is  recommended.  Notification 
of  acceptance  or  rejection  of  the  item 
offered  must  reach  NJASA/DIPEC  within 
30  days  after  allocatibn.  A  copy  of  the 
DD  Form  1419  will  s*ve  as  the 
clearance  document  o  inspect  the 
equipment  at  the  stoiage  site. 
Acceptance  or  reject  on  of  item,  without 
inspection  or  after  inspection,  is  to  be 


noted  in  Section  VI.  If  it  is  determined 
that  the  item  is  acceptable.  Section  VII 
is  to  be  executed.  The  NASA 
appropriation  symbol  must  be  cited 
where  applicable  in  Section  VII.  In 
either  instance,  acceptance  or  rejection, 
the  original  of  the  DD  Form  1419  is  to  be 
returned  to  DIPEC  by  the  EVS 
coordinator  when  items  have  been 
offered  by  DIPEC. 

Requisition  Number.  The  EVS  coordinator 
will  assign  a  requisition  number  to  each  DD 
Form  1419  request.  When  DIPEC  is  to  be 
screened,  each  number  assigned  will  be 
coded  for  automatic  data  processing  by 
DIPEC.  It  will  also  identify  the  requiring 
installation  and  provide  a  serial  number  and 
date  of  submission  for  subsequent  reference. 
The  requisition  number  will  begin  with  the 
appropriate  FEDSTRIP/MILSTRIP  Activity 
Address  Code  set  forth  below: 

Ames  Research  Center 809101 

Goddard  Space  Flight  Center 803201 

Johnson  Space  Center 807402 

Kennedy  Space  Center 804200 

Ungley  Research  Center 803301 

Lewis  Research  Center 805501 

Marshall  Space  Flight  Center 804101 

NASA  Headquarters 803302 

NASA  Resident  Procurement  Office- 

JPL 809143 

National  Space  Technology 

Laboratories 804412 

Next  will  be  a  four  digit  entry  comprised  of 
the  last  digit  of  the  current  calendar  year  and 
the  Julian  date  of  the  year,  i.e.  9035  for 
February  4, 1969.  The  last  entry  will  be  a  four 
digit  number  from  0001  to  9999  to  sequentially 
number  requisition  forms  prepared  on  the 
same  date.  For  example:  the  ninth  requisition 
prepared  on  February  1, 1969  would  be  9032- 
0009  preceded  by  the  FEDSTRIP/MILSTRIP 
Activity  Address  Code,  an  example  being 
Langley— "803301  3032-0009. "  When 
submitting  subsequent  DD  Forms  1419  related 
to  the  item  requested,  the  same  requisition 
number  is  to  be  used  and  alpha  code  added 
to  the  end  of  the  requisition  number  to 
indicate  a  second  or  third  action  on  the  basic 
request.  Alpha  "A"  would  indicate  a  second 
request,  "B"  a  third,  etc.  In  this  manner,  all 
actions,  correspondence,  etc.,  relative  to  a 
given  request  can  be  identified  at  all  levels  of 
processing  by  the  use  of  the  requisition 
number. 

Section  I 

Item  Description.  It  is  necessary  to  provide 
a  complete  description  of  the  item  desired,  to 
obtain  maximum  screening  results.  Requests 
for  single  purpose  or  general  purpose 
equipment  with  special  features  must  contain 
detailed  descriptive  data  as  to  the  size  and 
capacities,  setting  forth  special  operating 
features  or  particular  operations  required  to 
be  performed  by  the  item. 

Block  1.  Not  applicable. 

Block  2.  Enter  the  manufacturer's  name  and 
Federal  supply  code  for  manufacturer 
(Cataloging  Handbook  H4-1)  of  the  item 
requested. 

Block  2a.  Enter  the  manufacturer's  model, 
style,  or  catalog  number  assigned  to  the 
equipment  being  requisitioned.  Always  use 
the  model  number  if  available.  The  style 


number  is  the  next  preference.  Insert 
"NONE"  in  this  block  if  the  model,  type,  or 
catalog  number  is  not  known. 

Block  3.  Enter  the  4  digit  Federal  Supply 
Class  (FSC). 

Block  4.  Not  applicable. 

Block  5.  Self-explanatory. 

Block  ft  Place  and  "X"  in  the  applicable 
block  to  indicate  whether  physical  inspection 
prior  to  acceptance  is  or  is  not  desired. 

Block  7.  Self-explanatory. 

Block  8.  Enter  the  complete  description  of 
the  item.  Continue  the  item  description  in 
Block  51  if  additional  space  is  required  to 
describe  the  item  desired. 

Section  II 

Block  9.  Enter  the  contractor's  name,  street 
address,  city,  state,  and  zip  code  from  which 
the  requisition  is  being  initiated.  The  address 
should  be  the  one  to  which  inquiries  of  a 
technical  nature  are  to  be  referred.  Include 
the  name  and  telephone  number  of  the 
individual  to  be  contacted  concerning  the 
item  requested. 

Blocks  10  and  10a.  Enter  the  contract 
number  or  document  number  and  the  date  of 
the  document  which  authorizes  the 
acquisition  of  the  items  shown  in  Section  I. 
Normally  this  will  be  a  facility  contract 
number,  otherwise  it  should  be  a  purchase 
order  number  or  purchase  request  number. 

Block  11.  Not  applicable. 

Block  12.  Disregard  the  "Military"  block. 
Show  NASA  contract  number  and  program 
for  which  item  is  to  be  used. 

Block  13.  Enter  the  specific  function  to  be 
performed  by  the  equipment.  When 
applicable,  enter  the  tolerances,  capacities, 
specifications,  etc.,  which  equipment  must 
satisfy. 

Block  14.  Enter  the  date  the  item  must  be 
installed  in  place  to  meet  production 
requirements.  From  this  date,  deduct  the 
estimated  number  of  days  required  for 
installation.  Enter  the  adjusted  date  in  this 
block. 

Block  15.  Enter  the  date  by  which  NASA 
must  issue  a  Certificate  of  Nonavailability. 
The  date  will  be  developed  by  subtracting  the 
procurement  leadtime  and  30  days 
administrative  leadtime  from  the  date  shown 
in  Block  14. 

Block  16.  Enter  the  Defense  Material 
System  Priority  Rating  that  is  assigned  to  the 
contract  or  anticipated  purchase  order,  if 
applicable. 

Block  17  Place  an  "X"  in  the  appropriate 
box.  If  for  replacement,  identify  the  item  to 
be  replaced  and  the  reason  for  replacement. 

Block  18.  Enter  an  "X"  in  the  appropriate 
box.  Show  the  appropriation  symbol  if 
answer  is  "yes." 

Block  19.  Not  applicable. 

Blocks  20  and  21.  In  addition  to  the  offical's 
title  and  signature,  enter  the  signing  ofHcial's 
typed  name,  office  symbol  or  name,  and 
telephone  number  and  extension.  The  signing 
official  should  be  the  company  representative 
who  prepares  and  submits  the  reqiurement  to 
the  cognizant  NASA  certifying  office. 

Block  22.  Self-explanatory. 

Block  23.  Certification  of  need  for  the  item 
requisitioned  is  the  function  of  the 
contracting  officer  of  the  NASA  installation 
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having  jurisdiction  over  the  contract.  For 
NASA  in-house  requirements.  certiHcation 
can  be  made  by  the  EVS  coordinator. 

Block  23a.  Not  applicable. 

Block  23b.  Name  and  address  of  the 
installation  certifying  the  requirement 

Block  23c.  Signature  of  the  property 
administrator  or  contracting  ofRcer  at  plant 
level. 

Block  23d.  Self-explanatory. 

Block  23e.  Signature  of  NASA  installation 
ofHcial  certifying  the  requirement. 

Block  23f.  Self-explanatory. 

Section  III. 

This  section  is  for  the  EVS  coordinator's 
certification  of  the  requirement  to  DIPEC 
when  applicable. 

Block  24.  Self-explanatory. 

Block  25.  Self-explanatory. 

Block  26.  Self-explanatory. 

Block  27.  Self-explanatory. 

Section  IV. 

To  be  completed  by  DIPEC  (copy  is  used 
for  admittance  to  storage  site  for  inspection 
of  property  offered). 

Section  V. 

To  be  completed  by  DIPEC  or  EVS 
Coordinator  if  equipment  is  not  available. 

Section  VI. 

Blocks  42,  43,  44,  and  45.  To  be  completed 
by  the  requesting  official  signing  the 
requisition  in  Section  II.  (See  Block  20.) 
Reasons  for  non-acceptance  are  to  be  shown 
in  Section  VIII,  Remarks,  or  by  separate 
document  attached  to  the  DD  Form  1419. 

Section  VII. 

Block  46.  Enter  complete  name,  street 
address,  city,  state,  and  zip  code  of  the 
contractor  or  installation  to  which  the  item  is 
to  be  shipped.  Indicate  rail  head  and  truck 
delivery  points  when  other  than  the  address 
named. 

Block  47.  Self-explanatory. 

Block  48. 

Blocks  49a  andb.  Insure  that  NASA 
appropriation  symbols  are  included  with 
work  order  number. 

Block  49c.  Enter  NASA  appropriation 
symbol  chargeable  for  any  special  work 
ordered,  i.e.,  rebuild,  repair,  accessory 
replacement. 

Block  49b.  Enter  NASA  installation  and 
office  symbol  which  will  make  payment  for 
transportation  and  packing,  crating,  and 
handling  of  item  requisitioned. 

Block  50.  Self-explanatory. 

Block  51.  This  block  can  be  used  to  expand 
or  explain  entries  made  in  Blocks  1  through 
50.  When  requisitioning  equipment  from 
excess  listings,  identify  issuing  office,  list 
number,  date,  control  number,  and  item 
number  assigned  to  equipment. 

PART  1846— QUALITY  ASSURANCE 
Subpart  1846.6— Material  Inspactlon  and 
Recaiving  Raports 

Sec. 

1846.670    Introduction. 
1846.670-1     General. 
1846.670-2    Applicability. 


1846.670-3    Use. 
1846.670-4    Application. 
1846.670-5    Forms. 

1846.671  Procurement  quality  assurance  on 
shipments  between  contractors. 

1846.672  Preparation  of  tiie  DD  Form  250 
and  DD  Form  250c 

1846.672-1    Preparation  instructions. 
1846.672-2    Consolidated  shipments. 
1846.672-3    Correction  instructions. 
1846.672-4    Invoice  instructions. 
1846.672-5    Packing  list  instructions. 
1846.672-6    Receiving  instructions. 

1846.673  Distiibution  of  DD  Form  250  and 
DD  Form  250c. 

Authority:  42  U.S.C  2473(c)(1). 

Subpart  1846.6— Material  Inspection 
and  Receiving  Reporto 

1846.670    Introduction. 

1846.670-1    General. 

(a)  This  Subpart  1846.6  contains 
procedures  and  instructions  for  the  use, 
preparation,  and  distribution  of  the 
Material  Inspection  and  Receiving 
Report  (MIRR)  (DD  Form  250  series)  and 
suppliers*  commercial  shipping/packing 
lists  used  to  evidence  Government 
Procurement  Quality  Assurance  (PQA). 

(b)  MIRR's  are  used  to  document 
PQA,  acceptance  of  supplies  and 
services,  and  shipments;  they  are  used 
by  receiving,  status  control,  technical, 
contracting,  inventory  control, 
requisitioning,  and  paying  activities. 
MIRR's  are  not  required  to  be  used  for— 

(1)  Shipments;  by  subcontractors 
wliere  direct  shipment  is  not  made  to 
the  Goverrunent; 

(2)  Shipment  of  contractor  inventory 
(see  FAR  45.601);  or 

(3)  Movement  of  Government  property 
unless  for  original  acquisition. 

(c)  To  preclude  delays  in  shipments  or 
payments  and  avoid  multiple 
corrections,  contractors  are  encouraged 
to  consult  with  the  cognizant 
Government  representative  regarding 
implementation  of  this  Subpart. 

1846.670-2    Appllcablllty 

(a)  The  provisions  of  this  Subpart  are 
applicable  to  all  deliveries  of  supplies  or 
services  prociu"ed  by  or  for  NASA. 
Exceptions  are  as  follows: 

(1)  Procurements  effected  under  FAR 
Part  13. 

(2)  Negotiated  subsistence 
procurements. 

(3)  Subcontracts  where  direct 
shipment  is  not  made  to  the 
Government. 

(4)  Contracts  for  which  the  end  item  is 
a  technical  or  scientific  report. 

(b)  When  NASA  provides  PQA  and/ 
or  Acceptance  services  for  non-NASA 
activities,  the  MIRR  shall  be  prepared  in 
accordance  with  the  instructions  of  this 


Subpart  unless  otherwise  specified  in 
the-contract. 

1846.670-3    Uae. 

(a)  The  DD  Form  250is  a  multi- 
purpose report  used  for — 

(1)  PQA — to  provide  evidence  of  PQA 
at  origin  or  destination; 

(2)  Acceptance — to  provide  evidence 
of  acceptance  at  origin  or  destination; 

(3)  Packing  list; 

(4)  Receiving; 

(5)  Shipping; 

(6)  Contractor  invoice; 

(7)  Contractor  invoice  support  and 

(8)  Contractor  internal  use. 

1846.670-4    Application. 

(a)  The  DD  Form  250  shall  be  used  for 
delivery  of  contract  line,  subline,  exhibit 
line,  or  exhibit  subline  items. 

(b)  If  the  "Shipped  To."  "Marked  For." 
"Shipped  From."  "PQA,"  and 
"Acceptance"  data  are  the  same  for 
more  than  one  shipment  made  on  the 
same  day  under  the  same  contract  one 
MIRR  shall  be  prepared  to  cover  all  such 
shipments,  except  that,  if  the  volume  of 
the  shipments  precludes  the  use  of  a 
single  car,  truck,  or  other  vehicle,  either 
a  copy  of  the  single  MIRR  or  a  separate 
MIRR  shall  be  provided  for  each  vehicle. 

(c)  The  DD  Form  250  may  be.  but  is 
not  required  to  be.  used  under  imprest 
fund  purchases,  purchase  orders, 
dehvery  orders  placed  against  Federal 
Supply  Schedule  contracts,  delivery 
orders  placed  against  an  indefmite- 
delivery  type  contract,  delivery  orders 
placed  against  a  blanket  purchase 
agreement,  or  whenever  the  purchasing, 
requisitioning,  or  ordering  document 
adequately  provides  for  inspection  and/ 
or  acceptance. 

1846.670-5    Fonna. 

(a)  Contractors  may  obtain  from  the 
contracting  office  upon  request  and  at 
no  cost  MIRR  forms  required  for  use  in 
connection  with  Government  contracts. 

(b)  Contractors  may  print  forms 
provided  that  the  format  and  dimensions 
(DD  Forms  250  and  250c— 8'/*  in.  x  11 
in.)  are  identical  to  the  MIRR  forms 
printed  by  the  Government  and  that  the 
forms  are  cast  to  provide  for  78 
characters  per  printed  image 
horizontally  and  62  lines  vertically 
border  to  border  for  the  DD  Form  250 
and  61  lines  vertically  border  to  border 
for  the  DD  Form  250c. 

1846.671    Procurement  quality  aaaurance 
on  aMpmenta  between  contractora. 

(a)  The  suppliers'  commercial  shipping 
document/packing  hst  shall  indicate 
performance  of  required  PQA  actions  at 
subcontract  level.  The  following  entries 
shall  be  made  on  the  supplier's 
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commercial  shipping  dc 
list: 


T 


cument/packing 


Required  PQA  of  listed  iteins  has  been 

performed. 

Date:  (Signature  ofAuthoUzed  Government 

Representative)  (Typed  Nbme  and  Office) 

(b)  Distribution  for  Gpvemment 
purposes  shall  be  one  dopy — 

(1)  With  shipment; 

(2)  For  the  Govemmqnt  representative 
at  consignee  (via  mail):  and 

(3)  For  the  Government  representative 
at  consignor.  ' 

1846.672    PraparatkHi  erf  the  DO  Form  250 
and  DO  Fonn  250e. 

1846.672-1    Preparation  Instructions. 

DD  Form  250,  Material  Inspection  and 
Receiving  Report  (MIRk).  and  DD  Form 
250c  Material  Inspectii  m  and  Receiving 
Report— Continuation  1  Jheet.  shall  be 
prepared  as  follows: 

(a)  General. 

(ij  The  date,  where  reqi  lired,  shall  utilize 
seven  spaces  consisting  o '  the  last  two  digits 
of  the  year,  three  alphabe  ;ic  month 
abbreviation,  and  two  dig  its  for  the  day.  For 
example.  67AUG07,  67SE^4. 

(2)  The  address,  where  required,  shall 
consist  of  the  name,  stree)  address/P.O.  Box, 
city,  state,  and  ZIP  code.  I 

(3)  When  the  DD  Form  JSOc  is  used,  the 
data  entered  in  the  block*  at  the  top  of  the 
form  shall  be  identical  to  the  comparable 
entries  as  shown  in  Block  1 1, 2, 3,  and  6  of  the 
DD  Form  250. 

(4)  Overflow  data  of  thi !  DD  Form  250  shall 
be  entered  in  Block  16  or  in  the  body  of  the 
DD  Form  250c  with  approtoriafe  block  cross 
reference.  Additional  DDrForm  250c  sheets, 
solely  for  continuation  oflBlock  23  data,  shall 
not  be  njimbered  or  distri  bted  as  part  of  the 
MIRR. 

(b)  Classified  informat  on.  Classified 
information  shall  not  be  i  ncluded  in  or 
appear  on  the  MIRR.  nor  shall  the  MIRR  be 

(c)  Block  7— CONTRApr  NUMBER. 

(1)  Enter  the  contract  liumber  as  contained 
in  the  contractual  document,  including  the 
applicable  call/order  number,  if  any. 

(2)  Enter  the  name  of  t|e  contracting  office 
immediately  below  the  contract  number.  This 
requirement  may  be  satisfied  by  inclusion  of 
the  approved  prefix  used!  in  the  contract 
number  to  identify  the  ccjntracting  office. 

(d)  Block  2— SHIPMEm  NO. 

(1)  The  shipment  number  is  composed  of  a 
three-alpha  character  pr«fix  and  a  four- 
character  numeric  or  alpfia-numeric  serial 
number.  I 

(i)  The  shipment  numbjer  prefix  shall  be 
controlled  and  assigned  by  the  prime 
contractor  and  shall  consist  of  three 
alphabetic  characters  for  each  "Shipped 
From"  address  (Block  111. 

(ii)  The  first  shipment  jmder  a  prime 
contract  from  each  "Shijiped  From"  address 
■hall  be  numbered  0001;  all  subsequent 
shipments  under  that  prijne  contract  shall  be 
consecutively  numberedj 

(A)  Alpha-numeric  nujnbers  shall  be  used 
when  more  than  9,999  nimbers  are  required. 


UMI 


Alpha-numeric  numbers  shall  be  serially 
assigned  with  the  alpha  in  the  first  position 
followed  by  the  three-position  numeric  serial 
number.  The  following  alpha-numeric 
sequence  shall  be  (the  letters  I  and  O  shall 
not  be  used) — 

[1]  AOOl  through  A999  (10,001  through 
10,999): 

(2)  BOOl  through  B999  (11,001  through 
11,999);  to 

(3)  IXXn  through  Z999  (34,001  through 
34.999). 

(B)  When  this  series  is  completely  used, 
nimibering  shall  revert  to  0001. 

(2)  The  shipment  number  of  the  initial 
shipment  shall  be  reassigned  where  a 
"Replacement  Shipment"  is  involved  (see 
Block  16(b)(4)). 

(3)  The  prime  contractor  shall  control 
deliveries  and  on  the  last  shipment  of  the 
contract  shall  suffix  the  shipment  number 
with  a  "Z"  in  addition  to  that  required  for  line 
items  (see  Block  17).  Where  the  contract  final 
shipment  is  from  other  than  the  prime 
contractor's  plant,  the  prime  contractor  may 
elect  to  direct  the  subcontractor  to  suffix  the 
"Z  '  or,  on  receipt  of  the  subcontractor  final 
shipment  information,  to  correct  the  DD  Form 
250  (see  FAR  Subpart  12.1)  covering  the  last 
shipment  from  the  prime  contractor's  plant  by 
addition  of  a  "Z"  to  that  shipment  number. 

(e)  Block  5— DATE  SHIPPED.  Enter  the 
date  the  shipment  is  released  to  the  carrier  or 
the  date  of  completion  of  services.  If  the 
shipment  will  be  released  after  the  date  of 
PQA  and/or  Acceptance,  enter  the  estimated 
date  of  release.  When  the  date  is  estimated, 
enter  an  "E"  after  the  date.  Distribution  of  the 
MIRR  shall  not  be  delayed  for  entry  of  the 
actual  shipping  date.  Reissuance  of  the  MIRR 
is  not  required  to«how  the  actual  shipping 
date. 

(f)  Block  4— B/L  TCN.  When  applicable, 
enter — 

(1)  The  commercial  or  Government  bill  of 
lading  number  after  "B/L";  and 

(2)  The  Transportation  Control  Number 
after  "TCN." 

(g)  Block  5— DISCOUNT  TERMS.  The 
discount,  in  terms  of  percentages  and 
corresponding  days  allowed,  shall  be  entered 
as  described  below: 

(1)  The  contractor  may,  at  its  option,  enter 
the  discount  terms  on  all  copies  of  the  MIRR. 

(2)  When  the  MIRR  is  used  as  an  invoice, 
see  18-46.672-4. 

(h)  Block  S— INVOICE  NO./DATE.  Enter 
the  invoice  number  and  date  as  described 
below: 

(1)  The  contractor  may,  at  its  option,  enter 
the  invoice  number  and  date  on  all  copies  of 
the  MIRR. 

(2)  When  the  MIRR  is  used  as  an  invoice, 
see  18-46.672-4. 

(i)  Block  7— PAGE/OF.  Consecutively 
number  the  pages  comprising  the  MIRR.  On 
each  page,  enter  the  total  number  of  pages  of 
the  MIRR. 

(j)  Block  «— ACCEPTANCE  POINT.  Enter 
an  "S"  for  Origin  or  "D"  for  Destination  as 
specified  in  the  contract  as  the  point  of 
acceptance.  Enter  an  alphabetic  "O"  for 
Other  if  the  point  of  acceptance  is  not 
specified  in  the  contract. 

(k)  Block  ff-PRIME  CONTRACTOR.  Enter 
the  address. 


(1)  Block  70— ADMINISTERED  BY.  Enter 
the  address  of  the  contracting  office  cited  in 
the  contract. 

(m)  Block  77— SHIPPED  FROM/CODE/ 
FOB. 

(1)  Enter  the  code  and  address  of  the 
"Shipped  From"  location.  If  identical  to  Block 
9,  enter  "See  Block  9." 

(2)  For  performance  of  services  line  items 
which  do  not  require  delivery  of  items  upon 
completion  of  services,  enter  the  code  and 
address  of  the  location  at  which  the  services 
were  performed.  If  the  DD  Form  250  covers     . 
performance  at  multiple  locations  or  if 
identical  to  Block  9,  enter  "See  Block  9." 

(3)  Enter  on  the  same  line  and  to  the  right 
of  "FOB"  and  "S"  for  Origin  or  "D"  for 
Destination  as  specified  in  the  contract.  Enter 
an  alphabetic  "O"  if  the  FOB  point  cited  in 
the  contract  is  other  than  origin  or 
destination. 

(n)  Block  72— PAIfMENT  WILL  BE  MADE 
BY.  Enter  the  address  of  the  payment  office 
cited  in  the  contract. 

(0)  Block  75— SHIPPED  TO.  Enter  the 
address  of  the  consignee  as  contained  in  the 
contract  or  shipping  instructions. 

(p)  Block  74— MARKED  FOR.  Enter  the 
"Marked  For"  address  and/or  other 
designation  as  contained  in  the  contract  or 
shipping  instructions. 

(q)  Block  75— ITEM  NO.  Enter  the  contract 
line  item,  subline  line,  exhibit  line,  or  exhibit 
subline  identification  as  set  forth  in  the 
contract.  If  four  or  less  digits  are  used,  they 
will  be  positioned  to  the  left  of  the  vertical 
dashed  line.  Where  a  six-digit  identification 
is  used,  enter  the  last  two  digits  to  the  right  of 
the  vertical  dashed  line. 

(r)  Block  18— STOCK/PART  NO./ 
DESCRIPTION. 

(1)  Enter,  as  applicable,  for  each  line  item, 
using  single  spacing  between  each  line  item, 
the  following: 

(i)  The  Federal  Stock  Number  (FSN)  or 
noncatalog  number  and,  if  applicable,  prefix 
or  suffix.  When  a  number  is  not  provided  or  it 
is  necessary  to  supplement  the  number, 
include  other  identification,  e.g.. 
manufacturer's  name  or  Federal  Supply  Code, 
as  published  in  Cataloging  Handbook  H4-1. 
and  part  numbers.  Additional  part  numbers 
may  be  shown  in  parentheses.  Also  enter  the 
descriptive  noun  of  the  item  nomenclature 
and,  if  provided,  the  Government-assigned 
management/material  control  code.  In  the 
case  of  equal  kind  supply  items,  the  first 
entry  shall  be  the  description  without  regard 
to  kind,  i.e.,  "Resistor"  or  "Vacuum  Tube". 
Below  this  description,  enter  the  contract  line 
item  number  in  Block  15  and  Stock/Part 
number  followed  by  the  size  or  type  in  Block 
18. 

(ii)  On  the  next  printing  line  if  required  by 
the  contract  for  control  purposes,  enter  the 
make,  model,  serial  number,  lot,  batch, 
hazard  indicator,  and/or  similar  description. 

(iii)  On  the  next  printing  line,  enter  the 
FEDSTRIP  requisition  number(s)  when 
provided  in  the  contract  or  shipping 
instructions. 

(2)  In  addition  to  entries  required  above, 
enter  on  the  next  line  the  following  as 
appropriate  (where  applicable  to  all  li.ie  item 
numbers  identified  in  the  MIRR,  enter  such 
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data  only  once  after  the  last  line  entry. 
Entries  may  be  extended  through  Block  20): 

(i)  Enter  in  capital  letters  any  special 
handling  instruction/limits  for  material 
environmental  control,  i.e..  temperature, 
humidity,  aging,  freezing,  and  shock. 

(ii)  When  an  FSN  is  required  by,  but  not 
cited  in.  a  contract  and  has  not  been 
furnished  by  the  Government,  shipment  may 
be  made  without  such  FSN  at  the  direction  of 
the  contracting  officer.  Enter  the  authority  for 
such  shipment. 

(iii)  When  Governmenl-fumished  property 
(GFP)  is  included  with  or  incorporated  into 
the  line  item,  enter  the  letters  "GFP." 

(iv)  When  shipment  consists  of 
replacements  for  supplies  previously 
furnished,  enter  in  capital  letters 
"REPLACK.MENT  SHIPMENT."  (See 
subparagraph  (s)(3)  below  for  replacement 
indicators.) 

(v)  For  items  shipped  with  missing 
components,  enter  and  complete  the 
following:  "Ilem(s)  shipped  short  of  the 
following  component(s):  FSN  or  comparable 
identification ,  Quantity , 


Estimated  Value  - 


,  Authority  • 


(vi)  When  shipment  is  made  of  components 
which  were  short  on  a  prior  shipment-,  enter 
and  complete  the  following:  "These 
components  were  listed  as  shortages  on 
Shipment  Number ,  date  shipped 


(vii)  When  shipments  involve  drums, 
cylinders,  reels,  containers,  skids,  and  so 
forth  designated  as  returnable  under  contract 
provisions,  enter  and  complete  the  following: 

"Return  to .  Quantity ,  Item 

-,  Ownership  (Government/ 


contractor). " 

(viii)  Enter  shipping  container  number(s), 
the  type,  and  the  total  number  of  the  shipping 
container(s)  included  in  the  shipment. 

(ix)  The  MIRR  shall  be  used  to  record  and 
report  the  waivers  and  deviation  from 
contract  specifications,  including  the  source 
and  authority  for  the  waiver  or  deviation;  for 
example,  the  contracting  office  authorizing 
the  waiver  or  deviation  and  the  identification 
of  the  authorizing  document. 

(x)  For  shipments  involving  discount  terms, 
enter  "DISCOUNT  EXPEDITE"  in  at  least 
one-inch  outline-type  style  letters. 

(xi)  When  test/evaluation  results  are  a 
condition  of  acceptance  and  are  not  available 
prior  to  shipment,  the  following  note  shall  be 
entered  if  the  shipment  is  approved  by  the 
contracting  officer:  "Note:  Acceptance  and 
payment  are  contingent  upon  receipt  of 
approved  test/evaluation  results."  The 
contracting  officer  shall  advise  (A)  the 
consignee  of  the  results  (approval/ 
disapproval]  and  (B)  the  contractor  to 
withhold  invoicing  pending  attachment  to  its 
invoice  of  the  approved  test/evaluation 
results. 

(xii)  The  copy  of  the  DD  Form  250  required 
to  support  payment  for  destination 
acceptance  (top  copy  of  the  four  with 
shipment)  or  ARP  origin  acceptance 
(additional  copy  furnished  to  the  QAR)  shall 
be  identified  entering  "PAYMENT  COPY"  in 
approximately  one-half  inch  outline-type 
style  letters  with  'FORWARD  TO  BLOCK  12 
ADDRESS"  in  approximately  one-quarter 
inch  letters  immediately  below. Do  not 
obliterate  any  other  entries. 


(xiii)  A  double  line  shall  be  drawn 
completely  across  the  form  following  the  last 
entry. 

(s)  Block  77— QUANTITY  SHIPPED/ 
RECEIVED. 

(1)  Enter  the  quantity  shipped,  using  the 
unit  of  measure  indicated  in  the  contract  for 
payment.  When  a  second  unit  of  measure  is 
used  for  purposes  other  than  payment,  enter 
the  appropriate  quantity  directly  below  in 
parentheses. 

(2)  Enter  a  "Z"  below  the  first  digit  of  the 
quantity  when — 

(i)  The  total  quantity  of  the  line  item  is 
delivered,  including  variations  within 
contract  terms;  and 

(ii)  All  shortages  on  items  previously 
shipped  short  are  delivered. 

(3)  If  a  replacement  shipment  is  involved, 
enter  below  the  first  digit  of  the  quantity  the 
letter  "A"  to  designate  first  replacement,  "B" 
for  second  replacement,  and  so  forth.  The 
final  shipment  indicator  "Z"  shall  not  be  used 
when  a  final  line  item  shipment  is  replaced. 

(t)  Block  75— UNIT.  Enter  the  abbreviation 
of  the  unit  of  measure  as  indicated  in  the 
contract  for  payment.  Where  a  second  unit  of 
measure  is  indicated  in  the  contract  for 
purposes  other  than  payment  or  used  for 
shipping  purposes,  enter  the  second  unit  of 
measure  directly  below  in  parentheses. 
Authorized  abbreviations  are  listed  in  MIL- 
STD-129,  Marketing  and  Storage. 

(u)  Block  79— UNIT  PRICE.  Enter  the  unit 
price  on  all  MIRR  copies  whenever  the  MIRR 
is  used  for  voucher  or  receiving  purposes. 

(v)  Block  20— AMOUNT.  Enter  the 
extended  amount  when  the  unit  price  is 
entered  in  Block  19. 

(w)  Block  27— PROCUREMENT  QUAUTY 
ASSURANCE.  The  words  "conform  to 
contract"  contained  in  the  printed  statements 
in  Blocks  A  and  B  relate  to  contract 
obligations  pertaining  to  quality  and  to  the 
quantity  of  the  items  on  the  report.  The 
statements  shall  not  be  modified.  Notes 
taking  exception  shall  be  entered  in  Block  16 
or  on  attached  supporting  documents  with 
appropriate  block  cross  reference. 

(1)  "A  ORIGIN." 

(i)  The  authorized  Government 
representative  shall — 

(A)  Place  an  "X"  when  applicable  in  the 
appropriate  PQA  and/or  Acceptance  box(es) 
to  evidence  origin  PQA  and/or  Acceptance. 
When  the  contract  requires  PQA  at 
destination  in  addition  to  origin  PQA.  an 
asterisk  will  be  entered  at  the  end  of  the 
statement  and  an  explanatory  note  entered  in 
Block  16: 

(B)  Enter  the  date  of  signature: 

(C)  Sign:  and 

(D)  Enter  the  typed,  stamped,  or  printed 
name  of  the  signer  and  office  code. 

(2)  "B.  DESTINATION." 

(i)  When  acceptance  at  origin  is  indicated 
in  Block  21A,  no  entries  shall  be  made  in 
Block  21B, 

(ii)  When  PQA  and  Acceptance  or 
Acceptance  is  at  destination  the  authorized 
Government  representative  shall — 

(A)  Place  an  "X"  in  the  appropriate 
box(es); 

(BJ  Enter  the  date  of  signature; 

(C)  Sign;  and 

(D)  Enter  typed,  stamped,  or  printed  name 
and  title. 


(x)  BIm.k  22— RECEIVERS  USE.  This  block 
shall  be  used  by  the  receiving  activity 
(Government  or  contractor)  to  denote  receipt, 
quantity,  and  condition.  The  receiving 
activity  shall  enter  in  this  block  the  date  the 
supplies  arrived.  For  example,  when  off- 
loading or  in-checking  occurs  subsequent  to 
the  day  of  arrival  of  the  carrier  at  the 
installation,  the  dale  of  the  carriers  arrival  is 
the  date  received  for  purposes  of  this  block. 

(y)  Block  23— CONTRACTOR  USE  ONLY 
This  block  is  provided  and  reserved  for 
contractor  use. 

1846.672-2    Consolidated  shipments. 

When  individual  shipments  are  held 
at  the  contactor's  plant  for  authorized 
transportation  consolidation  to  a  single 
destination  on  a  single  bill  of  lading,  the 
applicable  DD  Forms  250  may  be 
prepared  at  the  time  of  PQA  or 
Acceptance  prior  to  the  time  of  actual 
shipment  (see  Block  3). 

1846.672-3    Correction  instructions. 

When,  because  of  errors  or  omissions, 
it  is  necessary  to  correct  the  MIRR  after 
distribution  has  been  made,  it  shall  be 
revised  by  correcting  the  original  master 
and  distributing  the  corrected  form.  The 
corrections  shall  be  made  as  follows: 

(a)  Circle  the  error  and  place  the 
corrected  information  in  the  same  block. 
If  space  is  limited,  enter  the  corrected 
information  in  Block  16.  referencing  the 
error  page  and  block. 

(b)  The  words  "CORRECTIONS 
HAVE  BEEN  VERIFIED"  shall  be 
entered  on  page  1.  The  authorized 
Government  representative  shall  date 
and  sign  immediately  below  the 
statement. 

(c)  MIRRs  shall  not  be  corrected  for 
Blocks  19  and  20  entries. 

(d)  Pages  of  the  MIRR  requiring 
correction  shall  be  clearly  marked 

"CORRECTED  COPY,"  avoiding 
obliteration  of  any  other  entries.  Where 
corrections  are  made  only  on 
continuation  sheets,  page  1  shall  also  be 
marked  "CORRECTED  COPY." 

(e)  Page  1  and  only  those  continuation 
pages  marked  "CORRECTED  COPY" 
shall  be  distributed  to  the  initial 
distribution.  A  complete  MIRR  with 
corrections  shall  be  distributed  to  new 
addressee(s)  created  by  error 
corrections. 

1846.672-4    Invoice  instructions. 

Contractors  are  encouraged  to  use 
copies  of  the  MIRR  as  an  invoice  in  lieu 
of  a  commercial  form,  but  are  not 
required  to  do  so.  When  used  as  an 
invoice,  four  copies  shall  be  prepared 
and  forwarded  to  the  payment  office  as 
follows: 

(a)  Complete  Blocks  5.  6. 19.  and  20. 
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(b)  Mark,  in  letters  Approximately  one 
inch  high,  the  first  cody  "ORIGINAL 
INVOICE"  and  the  reliaining  three 
copies  "INVOICE  COPY. " 

(c)  Forward  the  foui  copies  to  the 
payment  office  (Block  12  address). 

1646.672-5    Packing  IM  instructions. 


Copies  of  the  MIRR 
packing  list.  If  so.  the 
shall  be  in  addition  to 


may  be  used  as  a 
sacking  list  copies 
the  copies  of  the 


MIRR  required  for  dis  ribution  (see 


1846.673)  and  shall  be 
PACKING  UST. 


1846.672-6    Receiving 

When  the  MIRR  is 
purposes,  procedures 
prescribed  by  local  d 
and  Acceptance  or  Accept 
supplies  is  required  u 
destination,  see  Block 
instructions. 


nstructjons. 


marked 


ised  for  receiving 

shall  be  as 
ifectives.  If  PQA 

ance  of 
I  ton  arrival  at 

21B  for 


1846.673    Distribution  4f  DO  Fonn  250  and 
DO  Form  250c. 

(a)  Subject  to  the  requirements  of 
paragraph  217  of  NHB  5330.7, 
Management  of  Govei  nment  Qualify 
Assurance  Functions  or  Supplier 
Operations.  DD  Formi  250  and  250c 
shall  be  distributed  in  accordance  with 
the  procedures  prescr  bed  by  the 
installation. 

(b)  The  contractor  ii;  responsible  for 
distributing  DD  Forma  250  and  250c  in 
accordance  with  the  p  revisions  of  the 
contract  or  instructior  s  of  the 
contracting  officer. 

PART  1847— TRANSI^ORTATION 
2— Contr^ts 


Subparf  1847. 
Transportation  or  for 
Related  Services 


for 
Transportation- 


Sec. 

1847.200    Scope  of  su 

1847.200-70    Charter  of 


bp  irt. 


lircrafl. 


Sut>part  1847.3— Transi^rtation  in  Supply 
Contracts 


f  om 


1847.304  Determination 
1847.304-3    Shipments 

overseas  delivery. 
1847.304-370    NASA  ex: 

1847.305  Solicitation 
clauses,  and  t 

1847.305-10     Packing 

consignment  instructions 
1847.305-13     Transit 
1847.305-70    NASA  con  ract 


ranspc  rtation  I 


m  i 


Subpart  1847.5 — Ocean 
U.S.-Flag  Vessels 

1847.506    Procedures 
1847.506-70    Complianc^ 
Preference  Act. 
Authority:  42  U.S.C.  2'^3( 


of  delivery  terms. 
CONUS  for 


;  (ort  privilege, 
pr  jvisions.  contract 
factors, 
rking.  and 


arrangements, 
clause. 


Transportation  by 

with  the  Cargo 
c)(l). 


Subpart  1847.2— Contracts  for 
Transportation  or  for  Transportation- 
Related  Services 

1847.200    Scope  of  subpart. 

1847.200-70    Charter  of  aircraft. 

When  procuring  aircraft  by  charter, 
contracting  officers  shall  comply  with 
NMI  7910.1,  NASA  Aircraft 
Management. 

Subpart  1847.3— Transportation  in 
Supply  Contracts 

1847.304  Determination  of  delivery  terms. 

1847.304-3    Shipments  from  CONUS  for 
overseas  delivery. 

1847.304-370    NASA  export  privilege. 

NASA  has  certain  export  licensing 
privileges  for  the  moving  of  commodities 
to  foreign  destinations.  Advice  should 
be  obtained  from  the  transportation 
officer  to  make  full  use  of  these 
privileges. 

1847.305  Solicitation  provisions,  contract 
clauses,  and  transportation  factors. 

1 847.305- 1 0    Paclcing.  marking,  and 
consignment  Instructions. 

In  contracts  which  provide  for 
delivery  f.o.b.  origin  and  shipment  under 
Government  bills  of  lading,  consignment 
instructions  may  be  hmited  to  the  mail 
address  of  the  consignee  (receiving 
activity),  provided  the  contract 
instructions  state  that  "Shipment  other 
than  mail  shall  be  consigned  as 
indicated  on  the  Government  bill  of 
lading  furnished  to  the  contractor." 
Various  receiving  activities  may  have 
'  different  consignment  points  for  the 
various  transportation  media  or  for 
particular  carriers  within  a  medium, 
depending  on  the  weight,  shape,  size,  or 
nature  of  the  shipment  involved. 

1 847.305- 1 3    Transit  arrangements. 

(a)  When  using  the  provision  in  FAR 
52.247-56,  the  solicitation  also  shall 
state  that  offers  will  be  evaluated  on  the 
basis  of  the  lowest  overall  cost  to  the 
Government,  including  transportation 
costs  to  NASA  from  point  of  origin  to 
final  destination,  taking  into  account 
any  applicable  transit  privileges, 

(b)  If  the  nature  of  the  procurement  is 
such  that  carload  or  truckload 
shipments  may  be  made  by  the 
contractor  from  one  point  (such  as  a 
subcontractor's  plant)  to  another  point 
for  processing  or  fabrication  and 
delivery  to  the  Government,  solicitations 
shall  provide  for  the  contractor  to 
furnish  information  that  will  enable  the 
Government  to  benefit  from  any  transit 
privilege  that  might  apply  in  shipment  to 
final  destination. 


1847.305-70    NASA  contract  clause. 

Insert  the  clause  at  1852.247-70. 
Returnable  Gas  Cylinders,  in  contracts 
involving  the  purchase  of  gas  in 
contract-furnished  returnable  cylinders 
where  the  contractor  retains  title  to  the 
cylinders.  The  clause  may  be  used,  with 
appropriate  modification,  in  contracts 
for  other  suppUes  involving  reels,  spools, 
drums,  carboys,  liquid  petroleum  gas 
containers,  or  other  reusable  containers, 
where  the  contractor  is  to  retain  title  to 
the  containers. 

Subpart  1847.5— Ocean  Transportation 
by  U.S.-Flag  Vessels 

1847.506    Procedures. 

1847.506-70    Compliance  with  the  Cargo 
Preference  Act. 

(a)  A  register  will  be  established  and 
maintained  by  the  transportation  officer 
in  each  field  installation  to  reflect 
adherence  to  the  Cargo  Preference  Act. 
Where  there  is  no  transportation  officer 
available,  it  will  be  maintained  by  the 
procurement  office.  Such  registers  shall 
contain  pertinent  details  of  ocean 
shipments,  including,  but  not  limited  to. 
the  ports  of  origin  and  destination  of 
shipments,  commodity  descriptions,  and 
gross  weight,  freight  revenue,  name  of 
vessel,  operator  of  vessel,  and  date  of 
loading.  Registers  shall  be  maintained 
on  a  current  basis  and  organized  so  that 
adherence  to  the  Cargo  Preference  Act 
can  be  ascertained  at  all  times.  Insofar 
as  practicable,  compliance  with  the  50 
percent  minimum  requirements  of  the 
Cargo  Preference  Act  shall  be 
maintained  on  a  quarter-year  basis.  Any 
deficiencies  to  maintain  «uch 
compliance  shall  be  corrected  by  the 
end  of  the  calendar  year. 

(b)  On  the  basis  of  the  registers 
maintained  under  (a)  above,  quarterly 
reports  reflecting  actual  ocean 
shipments  shall  be  submitted  to  the 
Division  of  National  Cargo.  Maritime 
Administration.  Department  of 
Transportation.  Washington.  D.C.  20590 
(see  FAR  47.506(d)).  Negative  reports  are 
required  when  applicable.  Such  reports 
will  be  made  by  the  transportation 
officers  and  contracting  officers 
responsible  for  maintaining  the  registers 
described  in  paragraph  (a)  above. 

PART  1848— VALUE  ENGINEERING 

Subpart  1848.1— PoHcies  and  Procedures 

<- 

Sec. 

1848.102     Policies. 

Subpart  1848.2— Contract  Clauses 

1848.202    Clause  for  construction  contracts. 
Authority:  42  U.S.C.  2473(c)(1). 
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Subpart  1848.1— Policies  and 
Procedures 

1848.102    Policies. 

As  authorized  at  FAR  48.102(a). 
NASA  has  elected  to  exempt  all 
contracts  other  than  fixed-price 
construction  contracts  from  value 
engineering  requirements  at  FAR  Part 
48. 

Subpart  1848.2— Contract  Clauses 

1848.202    Clause  for  construction 
contracts. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  FAR  52.248-3,  Value 
Engineering — Construction,  only  in 
those  fixed-price  construction 
solicitations  and  contracts  when  the 
contract  amount  is  estimated  to  be 
$100,000  or  more. 

(b)  Questions  on  the  implementation 
and  administration  of  this  clause  that 
cannot  be  resolved  at  the  local  level 
should  be  referred  to  the  Assistant 
Administrator  for  Procurement  (Code 
HP-1). 

PART  1849— TERMINATION  OF 
CONTRACTS 

Subpart  1849.1— General  Principles 

Sec. 

1849.101  Authorities  and  responsibilities. 
1849.101-70    Appointment/Delegation. 
1849.101-71     Teimination  authority. 

1849.102  Notice  of  termination. 
1849.102-70    Prior  clearance  of  significant 

contract  terminations. 
1849.105    Duties  of  termination  contracting 

officer  after  issuance  of  notice  of 

terminationr 
1849.105-70    Termination  docket  checklist. 

1849.110  Negotiation  memorandum. 

1849.111  Review  of  proposed  settlements. 
1849.111-70    Settlement  Review  Boards. 
1849.111-71    Required  review  and  approval. 
1849.111-72    Scope  of  review. 
1849.111-73    Action  by  the  Board. 
1849.111-74    Subcontracts. 

Subpart  1849.5— Contract  Termination 
Clauses 

1849.502  Termination  for  convenience  of  the 
Government. 

1849.503  Termination  for  convenience  of  the 
Government  and  default. 

1849.505    Other  termination  clauses. 

Subpart  1849.8— Contract  Termination 
Forms  and  Formats 

1849.670  Format  for  Termination 
Contracting  Officer's  Settlement 
Memorandum  for  fixed-price  type 
contract  terminated  for  convenience  of 
the  Government. 

1849.671  Format  for  Termination 
Contracting  Officer's  Settlement 
Memorandum  for  cost-reimbursement 
type  contracts. 

Authority:  42  U.S.C.  2473(c)(1). 


Subpart  1849.1— General  Principles 
1849.101    Authorities  and  responsibilities. 

1849.101-70    Appointment/Delegation. 

(a)  Heads  of  installations  shall 
appoint  a  termination  contracting  officer 
(TCO)  (see  FAR  2.101)  to  perform 
specific  duties  relating  to  contract 
termination  as  that  individual's  primary 
function.  Such  duties  should  include — 

(1)  Receiving  and  reviewing  NASA 
Forms  1412.  Termination  Authority. 

(2)  Reviewing  the  contract  and  other 
related  documents  prior  to  issuing  the 
notice  of  termination  to  ensure 
protection  of  the  Government's  rights 
under  the  contract. 

(3)  Issuing  notices  of  termination, 
reinstatement,  and  recission  to 
contractors. 

(4)  Assigning  termination  docket 
control  numbers. 

(5)  Developing,  maintaining,  and 
managing  basic  controls  relating  to 
contract  termination  and  settlement 
actions. 

(6)  Carrying  out  the  duties,  functions, 
and  responsibilities  in  FAR  Part  49  and 
this  Part  1849. 

(b)  Contracting  offices  shall  ufihze  the 
services  of  DOD  and  other  Government 
agencies  whenever  possible  to 
administer  and  negotiate  setdement  of 
terminated  contracts.  Delegation  of  the 
termination  function  will  be  made  in 
accordance  with  FAR  Subpart  42.2  and 
Subpart  1842.2. 

1849.101-71    Termination  authority. 
NASA  Form  1412,  Termination 
Authority,  is  prescribed  for  use  by 
cognizant  NASA  installations  when 
initiating  action  to  terminate  a  contract 
for  either  convenience  of  the 
Government  or  for  default  of  the 
contractor.  The  termination  authority 
shall  normally  be  originated  by  the 
project  manager  or  other  NASA  officials 
responsible  for  the  decision  to  terminate 
and  shall  be  submitted  to  the 
contracting  office  for  use  in  recording 
subsequent  decisions  regarding  the  type 
of  termination  and  assignment  of  the 
responsibility  for  final  settlement. 

1849.102    Notice  of  termination. 

1 849. 1 02-70    Prior  clearance  of  significant 
contract  terminations. 

(a)  Prior  NASA  Headquarters 
clearance  of  the  information  release  is 
required  before  any  notice  or  any 
information  concerning  a  proposed 
contract  termination  involving  a 
reduction  in  employment  of  100  or  more 
contractor  employees  is  released  to  a 
contractor  and  release  of  information  to 
Congress  or  the  public  is  the 
responsibility  of  NASA  Headquarters 


through  its  liaison  point  designated  in 
paragraph  (b)  below.  In  a  labor  surplus 
area,  a  lesser  number  than  100  may  be 
significant  and,  if  so.  should  be  similarly 
cleared. 

(b)  The  following  information  will  be 
submitted  to  the  Office  of  Legislative 
Affairs,  NASA  Headquarters  (Code  C), 
which,  in  coordination  with  the  Office  of 
External  Relations  (Code  L),  has  been 
designated  the  NASA  liaison  point. 

(1)  Contract  number,  date  of  award, 
type  of  contract. 

(2)  Name  of  company. 

(3)  Nature  of  contract  or  end  item. 

(4)  Reasons  for  the  termination. 

(5)  Contract  price  of  items  terminated. 

(6)  Total  number  of  contractor 
employees  involved  including  the 
Government's  estimate  of  the  number 
that  may  be  discharged. 

(7)  Statement  of  anticipated  impact  on 
the  company  and  the  community 
(identify).  Identify  area  labor  category 
and  whether  contractor  is  large  or  small 
business,  and  include  any  known  impact 
on  hardcore  disadvantaged  employment 
programs. 

(8)  Total  number  of  subcontractors 
involved  as  well  as  the  impact  in  this 
area,  if  known. 

(9)  Unclassified  draft  of  suggested 
press  release  of  information. 

(c)  Clearance  to  release  the 
information  will  be  requested  as  soon  as 
possible  after  the  decision  has  been 
made  to  terminate  a  contract.  Pending 
receipt  of  clearance  to  release, 
information  pertinent  to  the  termination 
will  require  "For  Official  Use  Only" 
handling  unless  a  security  clearance  is 
required.  Copies  of  the  above  will  be 
furnished  to  die  Office  of  External 
Relations  (Code  L),  the  cognizant 
Program  Office,  and  the  Assistant 
Administrator  for  Procurement  (Code 
HP-1). 

(d)  The  Uaison  office  will  act  promptly 
on  the  request  for  clearance  to  release 
information  (not  days  after  receipt)  to 
avoid  the  accrual  of  termination  costs. 

1 849. 1 0S    Duties  of  termination 
contracting  officer  after  Issuance  of  notice 
of  termination. 

1849.105-70    Termination  docket  checklist 

NASA  Form  1413.  Termination  Docket 
Checklist,  is  prescribed  for  use  as  a 
checklist  to  ensure  adequacy  of  records 
under  FAR  49.105. 

1849.110    Negotiation  memorandum. 

Recommended  memorandum  formats 
for  settlements  requiring  review  board 
action  appear  in  1849.67(X. 
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1849.1 1 1    Review  of  proposed 


1S49.1 11-70    Setttement  Review  Boards. 

Procurement  Officers!  at  each  NASA 
installation  shall  establish  a  Settlement 
Review  Board  (the  Boa*d)  to  review 
proposed  settlements  of  determinations 
as  required  by  1849.111*-71(a).  Each 
Board  should  be  composed  of  at  least 
three  qualified  employees  of  the 
installation  who  shall  {possess  broad 
business  and  contractii^g  experience. 
The  membership  of  eat^i  Board  should 
include  a  lawyer,  an  ei^ineer  or 
industrial  specialist.  an(d,  in  appropriate 
cases  an  accountant.  Three  members  of 
the  Board  shall  constilAte  a  quorum;  the 
Board  may  act  by  a  majority  of  the 
members  present.  No  person  shall  serve 
as  a  member  of  a  Boar*  in  reviewing  a 
settlement  in  which  that  member  has 
participated. 

1S49.1 1 1-71    Required  leview  and 
approval  i 

(a)  When  required,  ijrior  to  executing 
a  settlement  agreement,  issuing  a 
determination  of  the  atiount  due  under 
the  termination  clause  of  a  contract,  or 
approving  or  ratifying  a  subcontract 
settlement,  the  TCO  sl^all  submit  each 
such  settlement  or  determination  for 
review  and  approval  b  y  the  Board  if — 

(1)  The  settlement  oi  determination 
involves  $50,000  or  mo  re  (see  FAR 
49.002(d)); 

(2)  The  settlement  o^  determination  is 
limited  to  adjustment  i  )f  the  fee  of  a 
cost-reimbursement  c(  ntract  or 
subcontract  and  (i)  in  he  case  of  a 
complete  termination,  the  fee,  as 
adjusted,  is  $50,000  or  more;  or  (ii)  in  the 
case  of  a  partial  termination,  the  fee.  as 
adjusted,  with  respecJ  to  the  terminated 
portion  of  the  contracj  or  subcontract  is 
$50,000  or  more; 

(3)  The  Procurement  Officer 
concerned  determines  that  a  review  is 
desirable;  or 

(4)  The  TCO  desirei  i  review  by  the 
Board. 

(b)  Submission  of  information.  The 
TCO  shall  submit  to  t^ie  Board  the 
Termination  Settlement  Supplemental 
Agreement,  supportea  by  such  detailed 
documentation  as  is  required  for  an 
adequate  review.  Thq  supporting 
documentation  shouli  normally  include 
copies  of  (1)  the  contiactors's  or 
subcontractor's  settlament  proposal.  (2) 
the  audit  report,  (3)  termination 
inventory  schedules,  [4)  consolidated  SF 
1424,  Inventory  Disposal  Report.  (5)  the 
TCO's  negotiation  mf  morandum 
explaining  the  settleitient  (see  FAR 


49.110).  and  (6)  when 
opinion  of  any  other 
Board  which  previou 


appropriate,  the 
Jettlement  Review 
ily  reviewed  the 


UMI 


settlement.  The  Board  will  prescribe  the 
number  of  copies  of  the  information  it 
requires  and  may  require  the  submission 
of  additional  information. 

1949.111-72    Scope  of  review. 

The  function  of  the  Board  is  to 
determine  the  overall  reasonableness  of 
the  proposed  settlement  agreement  or 
determination  from  the  standpoint  of 
protecting  the  Government's  interest. 
The  Board  may  vary  the  scope  and 
intensity  of  the  review  according  to  the 
size  and  complexity  of  the  proposed 
settlement  agreement  or  determination 
and  any  other  relevant  factors.  It  is  not 
intended  that  the  Board  examine  in 
detail  every  element  entering  into  the 
proposed  settlement  agreement  or 
determination,  but  the  Board  may 
inquire  into  selected  elements  of  the 
proposed  settlement  agreement  or 
determination  to  assure  that  it  has  been 
conducted  competently  and  is  based  on 
adequate  information. 

1849.1 1 1-73    Action  by  ttie  Bovd. 

The  Board  shall  submit  to  the  TCO  a 
written  opinion  regarding  the  proposed 
settlement  agreement  or  determination 
and  any  other  matter  considered  by  the 
Board  setting  forth  its  approval  or 
disapproval  thereof  or  other  decision 
thereon.  Failure  of  the  Board  to  submit  a 
written  opinion  as  to  any  proposed 
settlement  agreement  or  determination 
within  30  days  after  submission  to  the 
Board  of  all  the  information  required 
under  1849.111-71(b)  shall  operate  as  an 
approval  by  the  Board. 

1849.111-74    Subcontracts. 

A  TCO  may  authorize  the  contract 
administration  office  cognizant  of  an 
upper-tier  subcontractor  to  grant 
approval  or  ratification,  including 
necessary  board  approvals,  of  proposed 
subcontractor  settlements  described  in 
FAR  49.108-3(c).  which  are  first 
reviewed  and  referred  by  the  prime 
contractor  to  the  TCO.  This  procedure 
may  be  used  only  for  specific  contracts 
and  is  not  applicable  to  settlements 
between  the  contractor  and  its 
immediate  subcontractors. 

Subpart  1849.5— Contract  Termination 
Clauses 

1849.502  Termination  for  convenience  of 
ttie  Ck>vemment 

The  clause  at  1852.249-70  shall  be 
used  in  all  letter  contracts 
contemplating  fixed-priced  type 
definitive  contracts. 

1849.503  Termination  for  convenience  of 
the  Qovemment  and  defauit 

The  clause  at  1852.249-71  shall  be 
used  in  all  letter  contracts 


contemplating  cost  reimbursement  type 
definitive  contracts. 

18-49.505    Otiier  termination  clauses. 

The  contracting  officer  shall  insert  the 
clause  at  1852.249-72,  Termination 
(Utilities),  in  all  contracts  for  utilities 
services. 

Subpart  1849.6— Contract  Termination 
Fonns  and  Formats 

1 849.670    Format  for  Termination 
Contracting  Officer's  Settlement 
Memorandum  for  fixed-price  type  contract 
terminated  for  convenience  of  the 
Government 

The  following  setUement 
memorandum  is  required  for  use  by 
TCO's  (see  FAR  18-49.110).  Contractors 
and  subcontractors  should  be 
encouraged  to  use  this  format 
appropriately  modified  to  cover 
subcontract  settlements  submitted  for 
review  and  approval. 
Part  I — General  Information 

(a)  Identification.  (Identify  memorandum 
as  to  its  purpose  and  content.) 

(1)  Name  and  address  of  the  contractor. 
Comment  on  any  pertinent  affiliation 
between  prime  and  subcontractors  relative  to 
the  overall  settlement. 

(2)  Name  and  titles  of  both  contractor  and 
Government  personnel  who  participated  in 
the  negotiation. 

(b)  Description  of  terminated  contract. 

(1)  Date  of  contract  and  contract  number. 

(2)  Type  of  contract. 

(3)  General  description  of  contract  items. 

(4)  Total  contract  price. 

(5)  Cite  the  applicable  contract  termination 
provisions  and  clause. 

(c)  Termination  notice. 

(1)  Reference  termination  notice  and  stale 
effective  date  of  termination. 

(2)  Scope  and  nature  of  termination 
(complete  or  partial),  items  terminated,  unit 
price,  and  total  price  of  items  terminated). 

(3)  State  whether  termination  notice  was 
amended,  and  if  so,  explain. 

(4)  State  whether  contractor  stopped  work 
on  effective  termination  date.  If  it  did  not, 
furnish  details.  Also  slate  whether 
subcontracts  were  terminated  promptly. 

(5)  Statement  as  to  diversion  of  common 
items  and  return  of  goods  to  suppliers,  if  any. 

(6)  Furnish  information  as  to  contract 
performance  and  timely  deliveries  on  part  of 
contractor. 

Part  II— Contractor's  Settlement  Proposal 

(a)  Date  and  amount.  Indicate  date  and 
location  where  claim  was  filed.  State  gross 
amount  of  claim.  (If  interim  settlement 
proposals  were  filed,  furnish  information  for 
each  claim.) 

(b)  Basis  of  claim.  State  whether  claim  was 
filed  on  inventory,  total  cost,  or  other  basis. 
Explain  approval  granted  in  connection  with 
submission  on  other  than  inventory  basis. 

(c)  Examination  of  proposal.  State  type  of 
reviews  made  and  by  whom  (audit, 
engineering,  legal,  or  other). 
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Part  ni — Tabular  Summary  of  Contractor's 
Claim 

Prepare  a  summary  substantially  as 
follows: 


(Where  Field  Recommendations  Are  To  Be  Considered,  Expand  The  Format  To  Include 

Such  Recommendations.) 


- 

SAcceptod 

tco 

Hem 
Claimed 

Conlractor't 
Proposal 

Cost          UnreMtvwl 
Questioned          Hems 

NoQOlialed 
Amount 

1.  Contractor's  Costs  •>  set  torth  on  Settlofnent 

Proposal.  Meuls,  Raw  malerials.  etc. 

Total 

2.  Profit 

" 

3  Settlement  Expense 

- 

4.  Total 

S.  Setttement  witti  Sute 

- 

6.  Acceptable  Finished  Product 

7.  Gross  Total 

8.  Disposal  and  Other  Credits 

9.  Net  Settlement 

11.  Net  Payment  Requested 

Part  IV — Discutaion  of  Settlement 

(a)  Contractor's  cost. 

(1)  If  the  settlement  was  negotiated  on  the 
basis  of  individual  items,  specify  the  factors 
and  consideration  with  respect  to  each  item. 

(2)  In  the  case  of  a  lump  sum  settlement, 
comment  on  the  general  basis  for  and  maior 
factors  concerning  each  element  of  cost  and 
profit  included  therein. 

(3)  Comment  on  any  important  adjustments, 
made  to  costs  claimed  or  any  significant 
amounts  in  relation  to  the  total  claim. 

(4]  If  a  partial  termination  is  involved,  state 
whether  ^e  contractor  has  requested  an 
equitable  adjustment  in  the  price  of  the 
continued  portion  of  the  contract. 

(5)  Comment  on  any  unadjusted 
contractual  changes  which  are  included  in 
the  settlement. 

(6)  Comment  on  whether  or  not  a  loss 
would  have  been  incurred  and  explain 
adjustment  for  losSd  if  any. 

[7]  Furnish  other  information  believed 
helpful  to  the  Settlement  Review  Board  or 
any  reviewing  authority  in  understanding  the 
recommended  settlement. 

(b)  Profit.  Explain  the  basis  and  factors 
considered  in  arriving  at  a  fair  profit. 

(c)  Settlement  expenses.  Comment  on  and 
summarize  those  expenses  not  included  in 
audit  review. 

(d)  Subcontractor's  settlements. 


any.  which  the  Government  has  against  the 
contractor  in  connection  with  the  terminated 
contract  or  terminated  portion  thereof. 

(h)  Assignments.  List  any  assignments, 
giving  name  and  address  of  assignee. 

(i)  Disposal  credits.  Furnish  information  as 
to  applicaUe  disposal  credits  and.  give  dollar 
amounts  of  all  disposal  credits. 

(j)  Plant  clearance.  State  whether  all  plant 
clearance  action  has  been  completed  and  all 
inventory  sold,  retained,  or  otherwise 
properly  disposed  of  in  accordance  with 
applicable  plant  clearance  regulations. 
Comment  on  any  unusual  matters  pertaining 
to  plant  clearance.  Consolidated  closing  plant 
clearance  report  is  attached. 

(k)  Government  property.  State  whether  all 
Government  property  has  been  accounted 
for. 

(1)  Special  tooling.  If  involved,  furnish 
comment  on  disposition. 

(m)  Summary  of  settlement  Summarize  the 
settlement  in  tabular  form  nibstantially  as 
follows: 

Tabular  Summary  for  Complete  or 
Partial  Termination 


Chargat   (bafoM 


No.  o( 
Settle- 


Net 
Amount 


Approved  t>y  contracting  ofllcar „ 

Concluded  t>y  contractor  under  delaga- 

tion  o)  authority 

Approved  t>y  Settlement  Review  Board 

No  Cost  SetUementi...- _ 

Total 


(e)  Partial  payments.  Furnish  total  amount 
of  partial  payments,  if  any. 

(f)  Progress  or  advance  payments.  Furnish 
total  of  luiliquidated  amounts,  if  any. 

(g)  Claims  of  the  Government  against  the  ■ 
contractor  included  in  Settlement  Agreement 
reservations.  List  all  outstanding  claims,  if 


Prima    Contractor's 

disposal  credits) 

Plus:  Subcontractor  chargaa  (aflar  da- 

posal  credits) — 

Gross  Settlement 

Less:  Disposal  Credits— Prima — 

Net  Settlement 


Less:  Prior  Payment  CradH*  (This  Sat- 


Previous  Partial  Settlementa ~ 

Other  Credits  or  Oedudiona 

Total - — 

Net  Payment 

Total  Contract  Price  (Complala  Tarns- 
nation) 


CPIT  (tor  partial  tannination) „ 

Less:  Total  Payments  to  data 

Nat  Payment  trom  this  Setttemart — 

Fund  Raaarved  lor  Reservations — 

Final  Contract  Pnca  (Taimlnatad 

Portion  tor  partial  termiriation) 

Reduction  in  Contract  Ptiea 


Amounl 
Clawiad 


Amount 


(n)  Exclusions.  Describe  any  proposed 
reservation  of  rights  to  the  Government  or  to 
the  contractor. 

Part  V — ^RecommendatioD 

(a)  Recommendation.  Include  statement  as 
to  the  amoimt  of  the  gross  settlement  and 
recommendation  that  it  is  fair  and  reasonable 
to  the  Government  and  the  contractor. 

(b)  Signature.  The  Conb^cting  Officer  will 
sign  and  date  the  memorandum. 

1849.671    Format  for  Termination 
Contracting  Officar's  Settlamant 
Memorandum  for  coat-reimtwiraament  typa 
contract*. 

The  following  settlement  is  required 
for  use  by  TCO's  (see  FAR  1849.110). 
This  format  may  be  appropriate  by 
modified  and  used  to  cover  subcontract 
settlements. 

Part  I — General  Informatioa 

(a)  Identification.  (Identify  memorandum 
as  to  its  purpose  and  content) 

(1)  Name  and  address  of  the  contractor. 
Comment  on  any  pertinent  affiliation 
between  prime  and  subcontractors  relative  to 
the  overall  settlement 

(2)  Names  and  titles  of  contractor  and 
Government  personnel  who  participated  in 
the  negotiation. 

(b)  Description  of  terminated  contract 

(1)  Date  of  contract  and  contract  number. 

(2)  Type  of  contract 

(3)  General  description  of  contract  items. 

(4)  State  total  contract  cost  and  fee  daU  if 
complete  termination. 

(5)  Cite  the  applicable  contract  termination 
provisions  and  clauses. 

(c)  Termination  notice. 

(1)  Reference  termination  notice  and  state 
effective  date  of  termination. 

(2)  Scope  and  nature  of  termination 
(complete  or  partial,  items  terminated, 
estimated  costs  and  fee  data  applicable  to 
items  terminated). 

(3)  State  whether  termination  notice  was 
amended,  and  if  so,  explain. 

(4)  Explain  scope  of  the  settlement  as  to 
whether  settlement  concerns  fee  only  or 
whether  costs  are  also  included. 

Part  n— Contractor's  Settlement  Proposal 

(a)  Date  and  amount  Indicate  data  and 
location  where  claim  was  filed.  State  gross 
amount  of  claim.  (If  interim  settlement 
proposals  were  filed,  furnish  information  for 
each  claim.) 

(b)  Examinations  of  proposal.  State  type  of 
reviews  made  and  by  whom  (audit 
engineering,  legal,  or  other). 

Part  III— Tabular  Summary  of  Settlemeal 

(a)  Summary.  Summarize  the  proposed 
settlement  in  tabular  form  substantially  as 
shown  in  Attachments  A  and  B.  Partial 
settlements  may  he  summarired  on 
Attachment  B. 

(b)  Comments.  Furnish  comments  io 
amplification  of  tabular  summaries.  Summary 
of  final  settlement  is  at  Attachment  A 

(1)  If  the  auditor's  final  report  was  not 
available  for  consideration,  state  the 
circumstances. 
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(2)  Explain  how  the  fixid  fee  was  adjusted. 
Identify  basis  used,  such  f  s  percentage  of 
completion.  Include  a  description  of  factors 
considered  and  how  they  >were  considered. 
Include  any  tabular  sumnlaries  and 
breakdowns  deemed  helptful  to  an 
understanding  of  the  prooess. 

(3)  Briefly  identify  matters  included  in 
liability  for  property  and  other  charges 
against  the  contractor  arising  from  the 
contract.  { 

(4)  Identify  reservation*  included  in  the 
settlement  that  are  other  than  standard 
reservations  required  by^gulations  and 
which  are  concerned  witl  pending  claims 
and  refunds. 

(5)  Explain  substantial  pr  otherwise- 
important  adjustments  made  in  cost  figures 
submitted  by  the  contractor  in  arriving  at  the 
proposed  settlement.        { 

(6)  If  unreimbursed  cosjts  were  settled  on  a 
lump-sum  basis,  explain  the  general  basis  for 
and  the  major  factors  coi^sidered  in  arriving 
at  this  settlement 

(7)  Comment  on  any  i 
included  in  the  claim  and 
cost  allocation  requiring  | 
and  not  covered  above. 

(8)  If  auditor's  recomn 
nonacceptance  were  not  I 
briefly  the  main  reasons  i 

(9)  On  items  recommetided  for  further 
consideration  by  the  aud(tor,  explain,  in 
general,  the  basis  for  thelaction  taken 
thereon.  I 

(10)  If  any  cost  previously  disallowed  by  a 
contracting  officer  is  included  in  the  proposed 
settlement,  identify  and  i  ixplain  the  reason 
for  inclusion  of  such  cosi  s. 

(11)  Show  settlements 
by  breakdown  as  foUowi  >: 


(lusual  items  of  cost 
I  on  any  phase  of 
particular  attention 

endations  for 
jfollowed,  explain 
vhy  they  were  not. 


with  subcontractors 


Apfiroved  by  Tsmination  Contacting 

Officw _ 

Conduded  by  contractor  under  i 

lion  o<  auttxinty 
Approved  by  Setttemenl  Review 

No  Cost  SetllemenM 

Tom 


Board.. 


(12)  The  following  surf  mary 
followed  where 
Tixed  fee  in  a  complete 


will  be 
settlement  includes  costs  and 
t  ;rmination. 


Groaa  SaMantartf.. 


Nat  Sattlaniant — ... 

Lesa:  Pncr  Paytnenta 

Other  credit*  or  deductiona.. 
Totat 


Total 
plut  fixed  tea 


cor  lb  act  aatimati  t   ooM 


Less:  Net  settlement 

Esdmated  reserve  lor  exclusxxt 

Final    contract    pnce    (Consisang 

S tar   remlxirsament   < 

and  8         tor  adiusted  fiiad 

Reduction  in  contract  pnce  (cre^) 


(13)  If  the  settlement 
adjustment  of  the  fixed 
following  summary  will 


AiKounl    of    reduction    in    m  timalad 


Nuinber  Total 
Settle-  Dollar 
ments       Amount 


d 
costa 
I) 


s  restricted  to  an 
fee  only,  then  the 
be  included. 


Amount  ol  reduction  in  fixed  tea 

Reduction  in  contact  prica  (credit).. 


Part  IV — RecoRunenclatioo 

(a)  Recommendation.  Set  forth  the  amount 
of  the  proposed  negotiated  settlement  and 


make  recommendation  that  the  settlement  is 
fair  and  reasonable  to  the  Government  and 
the  contractor  and  should  be  approved. 

(b)  Signature.  The  termination  contracting 
officer  and  negotiator  will  sign  and  date  the 
memorandum. 


Attachment  A 


SUMMARY  OF  SETTLEMENT-COST  TYPE  CONTRACT' 


Contract  No. - 


Termination  No. 


Amount 
Claimed 


Amount 
Allowed 


t.  Previous  Reimbursed  Coats— Prime  and  Subs.. 

2.  Previoos  Unanvtunad  Coata 

3.  Total  Cost  Settlemeni » — 

4.  Previous  Fees  Paid— Prima — 

5.  Previoua  Fees  Unpaid— Prima. - 

6.  TottI  Fee  Settlement 

7  Groas  SottJement _ _ 


Less:  Deductions  not  reflected  in  Hems  t-7: 

a  Disposal  credits 

b.  Other  cbogaa  against  contractor  arising  from  contract . 

,  Net  Settlemeni 

Lesc  Prior  Payment  Cradtts 

Nel  Payment.- 


by  GoverrHnent  in 


to.  Amount  allowed  for  prima  contractor  acquired  properly  taken  over 

connection  with  this  settloment '^^'ll^'^ZI' 

t1   ftecs*)itulatior  of  previous  settlements  (insert  number  of  previoua  partial  settlements  effected 
on  account  of  Ihts  particular  termination): 

Aggregate  gross  amount  of  previous  partial  settlements 

Aggregate  net  amount  of  previous  pwtial  settlements 

Agyegate  net  payment  provided  in  previous  partial  settlements.. 

Aggregate   amount   allowed   for   pnme   contractor   acquired   property  taken  over  by 

(jovemment  m  connection  with  previous  partial  settlements - 

12.  Status  of  Contract  (FiH  out  to  extent  applicable):  

a  Date  ol  discontinuanca  of  Standard  Fomi  1034.  Public  Vouchar  tor  Putchaaea  ana 


the 


Servicea  Other  Tfian  Personal., 
b.  AudH  Status  Data — 


Dale 


Date 


c.  Total  amount  of  any  GAG  Exceptions  outstanding  at  date  of  settlement.. 


'  Use  applicable  portion  for  partial  settlement. 


Attachment  B 
UNREIMBURSED  COSTS  SUBMITTED  ON  DD  FORM  547  » 


Amounts 
claimed  t>y 
Contractors 

Proposal 


Auditor's  Recommendatkjn 


Cost 
(Questioned 


Unresolved 
Items 


TCOs 
Ckxrputation 


1  Drect  material. 

2.  Oiract  labor. 

3.  Indirect  factory  axpensa. 

4.  Dies.  iigs.  fixtures  and  special  tools. 

5.  Ottier  costs. 

6.  General  arx)  administrative  expense. 
7  Fee 

8.  Settlement  expense. 

9.  Settlement  «nth  subs. 


10.  Total  costs  (Items  1-9) 


'  Expand  the  format  to  inckxje  recommendations  of  technical  personnel  as  required. 


PART  1850— EXTRAORDINARY 
CONTRACTUAL  ACTIONS 

Subpart  1850.1— Central 

Sec. 

1850.102    Policy. 


Subpart  1850.2— Delegation  of  and 
Limitations  on  Exercise  of  Authority 

1850.202     Contract  adjustment  boards. 
Subpart  1850.3— Contract  Adjustments 

1850.305  Processing  cases. 
1850.305-70    Submission  of  request  to  the 

Contract  Adjustment  Board. 

1850.306  Disposition. 
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1850.306-70    Implementation  of  Contract 
Adjustment  Board's  decision. 

Subpart  1850.4 — Residual  Powers 

1850.401     Standards  for  use. 
Authority:  42  U.S.C.  2473(c)(1). 

Subpart  1850.1— General 

1850.102    Policy. 

It  is  NASA  policy  not  to  use  the 
"residual  powers"  authorized  by  the  Act 
and  FAR  Subpart  50.4.  it  is  also  NASA's 
policy  not  to  include  in  its  contracts  the 
clause  at  FAR  52.250-1,  Indemnification 
Under  Pub.  L.  85-804. 

Subpart  1850.2 — Delegation  of  and 
Limitations  on  Exercise  of  Autfiority 

1850.202    Contract  adjustment  tioards. 

NMI  1152.5,  Contract  Adjustment 
Board,  establishes  the  Contract 
Adjustment  Board  as  the  approving 
authority  to  consider  and  dispose  of 
requests  for  extraordinary  contractual 
adjustments  by  NASA  contractors. 

Subpart  1850.3— Contract  Adjustments 

1850.305    Processing  cases. 

1850.305-70    Submission  of  request  to  ttie 
Contract  Adjustment  Board. 

(a)  After  completing  the  investigation 
of  the  facts  and  issues  relevant  to  the 
contractor's  request,  the  cognizant 
contracting  officer  shall  forward  the 
request  to  the  Chairman,  Contract 
Adjustment  Board  (CAB),  NASA 
Headquarters  (Code  GG-1),  and  shall 
include  the  following  in  the  forwarding 
letter 

(1)  The  nature  of  the  case. 

(2)  The  disposition  recommended  for 
the  request. 

(3)  If  contractual  action  is 
recommended,  the  opinion  of  the 
contracting  officer  that  such  action  will 
facilitate  the  national  defense. 

(b)  The  forwarding  letter  shall  enclose 
the  contractor's  request  and  all 
supporting  material  submitted  by  the 
contractor  together  with  such  additional 
material  as  the  contracting  officer  has 
obtained  from  Government  sources  or 
personnel  in  the  course  of  investigating 
the  facts  and  issues  relevant  to  the 
request.  The  contracting  officer's 
forwarding  letter  and  all  enclosures 
shall  be  submitted  in  duplicate.  Any 
classified  information  included  in  the 
material  forwarded  shall  be  so 
identified.  The  CAB,  acting  through  its 
Counsel,  may  further  investigate  the 
facts  and  issues  involved  to  obtain  such 
additional  facts  and  evidence,  from  the 
contractor,  the  contracting  officer,  or 
others,  as  are  necessary  to  make  a 
determination  on  the  contractor's 


entitlement  to  the  relief  requested  or  to 
other  equitable  relief. 

1850.306    Disposition. 

1850.306-70    Implementation  of  Contract 
Adjustment  Board's  decision. 

(a)  Copies  of  the  CAB's  decision  will 
be  transmitted  to  the  cognizant 
contracting  officer,  who  shall  take  such 
action  as  is  authorized  by  the  decision. 
Where  the  CAB's  decision  is  to  reject 
the  contractor's  request  for  relief,  the 
cognizant  contracting  officer  shall 
advise  the  contractor  of  that  decision. 

(b)  Except  as  provided  in  paragraph 
(c)  below,  immediately  upon  execution 
of  a  contract  or  contract  amendment 
implementing  the  CAB  decision,  the 
contracting  officer  shall  forward  two 
copies  of  the  contractual  document  to 
the  CAB  Chairman,  marked  for  the 
attention  of  its  Counsel,  for  retention 
with  the  CAB's  permanent  files. 

(c)  Contracts  or  contract  amendments 
for  which  approval  of  NASA 
Headquarters  is  otherwise  required 
under  the  provisions  of  the  FAR  or  this 
Regulation  shall  be  forwarded  for  such 
approval.  After  approval  has  been 
received,  the  contracting  officer  shall 
comply  with  paragraph  (b)  above. 

Subpart  1850.4— Residual  Powers 

1 850.40 1    Standards  for  use. 

See  1850.102. 

PART  1851— USE  OF  GOVERNMENT 
SOURCES  BY  CONTRACTORS 

.Subpart  1851.1— Contractor  Use  of 
Government  Supply  Sources 

1851.101  Policy. 

1851.102  Authorization  to  use  Government 
supply  sources. 

1851.102-70    Acquisition  of  filing  cabinets  by 
contractors. 

1851.103  Ordering  from  Government  supply 
sources. 

1851.104  Furnishing  assistance  to 
contractors. 

Authority:  42  U.S.C.  2473(c)(1). 

Subpart  1851.1 — Contractor  Use  of 
Government  Supply  Sources 

1851.101  Policy. 

The  policy  governing  the  use  of 
official  Government  mailing  privileges 
by  NASA  contractors  is  in  NMI  1450.11, 
NASA  Mail  Management  Program. 

1851.102  Authorization  to  use 
Government  supply  sources. 

(a)  In  addition  to  the  requirements  of 
FAR  51.102(a)  (1)  through  (5),  the 
contracting  officer  shall  also  consider 
the  potential  for  abuse  by  contractors 
authorized  access  to  Govenunent  supply 
sources. 


(b)  Letters  of  authorization  shall  be 
forwarded  by  the  contracting  officer  to 
the  installation  Supply  and  Equipment 
Management  Officer,  Attention:  Activity 
Address  Code  Coordinator,  who  will 
forward  the  authorization  to  the  Supply 
and  Equipment  Management  Division. 
NASA  Headquarters  (Code  NIE-8).  for 
verification  and  transmittal  to  the 
General  Services  Administration. 
Letters  of  autorization  forwarded  to 
Headquarters  must  include  copies  of  the 
supporting  determination  and  findings. 
This  latter  document  will  not  be 
forwarded  to  GSA. 

(c)  Substantially  the  following  format 
shall  be  used  for  the  determination  and 
findings  authorizing  contractor  use  of 
Government  supply  sources: 

Subject'  Authorization  to  L«ase.  Rent  or 
Purchase  from  General  Services 
Administration  Supply  Sources 
(Contractor's  name) 
(Address) 

(1)  You  are  hereby  authorized  to  act  for  the 
Government  in  the  following  matters: 

(i)  The  acquisition  of  property  under 

Contract  No. which  is  available  for 

purchase  by  Government  agencies  either 
directly  from  the  General  Services 
Administration  stock  or  under  Federal  Supply 
Schedules,  including  GSA  nonmandatory 
ADTS/ADP  schedule  contracts  and  GSA 
ADP  requirements  contracts,  subject  to  the 
limitations  set  forth  herein. 

(ii)  The  leasing  or  rental  of  equipment  for 

use  on  Contract  No. which  is  available 

for  lease  or  rental  by  Government  agencies 
under  Federal  Supply  Schedules,  including 
GSA  nonmandatory  ADTS/ADP  schedule 
contracts  and  GSA  ADP  requirements 
contracts,  subject  to  the  limitations  set  forth 
herein. 

(iii)  The  issuance  of  tax  exemption 
certificates  in  lieu  of  the  payment  of  State  or 
other  taxes  for  which  the  Government  is  not 
liable  on  property  purchased  under  this 
authorization. 

(2)(i)  Purchase  orders  under  GSA 
schedules  and  contracts.  Orders  shall  be 
placed  in  accordance  with  the  terms  and 
conditions  of  GSA  schedules  and/or 
contracts  and  this  authorization.  A  copy  of 
this  authorization  shall  be  attached  to  the 
order  (unless  a  copy  was  previously 
furnished  to  the  applicable  GSA  contractor) 
and  shall  contain  the  following  statement: 

This  order  is  placed  on  behalf  of  the 
National  Aeronautics  and  Space 
Administration  in  furtherance  of  United 

States  Government  Contract  No.  ( ), 

pursuant  to  written  authorization  dated . 

a  copy  of  which  (is  attached)  (you  have  on 
file),  bi  the  event  of  any  inconsistency 
between  the  terms  and  conditions  of  this 
order  and  those  of  the  applicable  GSA 
schedule/contract,  the  latter  will  govern. 

(ii)  Orders  for  items  in  the  General 
Services  Administration  Supply  Catalog. 
Orders  shall  be  placed  in  accordance  with 
the  General  Services  Administration  Supply 
Catalog  and  this  authorization.  Include  the 
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address  to  which  billings  aje  to  be  sent.  Bills 
are  not  Issued  by  General  Services 
Administration  until  after  shipment  has  been 
made  and  should  therefore  be  paid  promptly. 
Necessary  adjustments,  if  i  ny.  will  be  made 
by  General  Services  Admii  listration 
-subsequent  to  payment.  Al  orders  shal 
contain  the  following  state  nent: 

This  order  is  placed  on  b  ehalf  of  the 
National  Aeronautics  and  \  >pace 
Administration,  in  furthera  nee  of  United 

States  Government  Contra  :t  No.  ( ). 

pursuant  to  written  author  zafion  dated . 

a  copy  of  which  (is  attache  d)  (you  have  on 
file). 

(iii)  (Insert  any  other  pre  visions  and 
restrictions.) 

(iv)  This  authority  hereb  ^  granted  is  not 
transferable  or  assignable. 
(Contracting  0  Jicer) 


(d)  When  requisition!  ig 
Veterans  Administrafioa 
should  use  FEDSTRIP  o  r 
appropriate.  Optional  Fprm 
Center-prescribed  fonn 


a/e 


1851.102-70    Acquisitior 
by  contractors. 

(a)  Prior  to  ordering 
where  title  to  such  equ 
the  Government.  NAS/ 
required  to  take  the  fol 

(1)  Transfer  inactive 
contractor  storage  areafe 

(2)  Dispose  of  unnecessary 
accordance  with  their 
procedures. 

(3)  Use  less  expensi 
methods. 

(4)  Take  other  action^ 
reduce  needs  for  filing 

(5)  Furnish  statemen 
contracting  officer  that 
prerequisite  actions  h 
and  that  sufficient  add 
capacity  has  not  been 

(b)  The  contractor 
request  to  the  contract 
will  confer  with  the  Refcords 
Management  Officer, 
Supply  Officer,  and  Project 
if  appropriate,  will  ( 
requests  that  the  prerepuis 
have  been  taken  by  th 
that  such  actions  have 
required  filing  cabinet!  i 

(c)  If  the  need  for 
approved  by  the  contracting 
excess  items  of  the 
be  furnished,  if  avai 
appropriate  property 
channels. 

(d)  Approved  requests 
be  filled  from  excess 
the  originating  T;ontra(Jtor 
authorization  to  obt 
preferably  through  CSlA 


w 


ty{e 
lalile 


UMI 


from  the 
the  contractor 
MILSTRIP.  as 
347,  or 


of  filing  cabinets 


f  ling  cabinets 
i  jment  vests  in 
contractors  are 

owing  actions: 

•ecords  to 

records  in 

dorporate 

v  e  shelf  filing 


which  will 
;abinets.' 
to  cognizant 
the  above 

been  taken 
tional  filing 
reduced. 
11  then  submit  its 
ng  officer  who 


I  roperty  and 

Officer  and, 
on  all  letter 
ite  actions 
contractor  and 
not  produced  the 


1851.103  Ordering  from  Governnwnt 
supply  sources. 

(a)  All  orders  for  GSA  stock  shall 
contain  the  statement  in  paragraph 
(c){2)(ii)  of  the  format  for  authorization 

in  1851.102(f). 

(b)  Contracting  officers  shall  use  NMI 
4050.2,  Assignment  and  maintenance  of 
FEDSTRIP  and  MILSTRIP  Activity 
Address  Codes,  to  obtain  FEDSTRIP/ 
MILSTRIP  activity  codes. 

1851.104  Furnishing  assistance  to 
contractors. 

When  necessary,  assist  the  contractor 
in  preparing  and  submitting  the  initial 
FEDSTRIP  or  MILSTRIP  requisitions,  the 
Optional  Form  347.  or  Center-prescribed 
forms. 
SUBCHAPTER  H— CLAUSES  AND  FORMS 

PART  1852— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Sec. 

1852.000    Scope  of  part. 

Subpart  1852.1— Instructions  for  Using 
Provisions  and  Clauses 

1852.101  Using  FAR  Part  52. 

1852.102  Incorporating  provisions  and 
clauses. 

1852.102-2    Incorporation  in  full  text. 

1852.103  Identification  of  provisions  and 
clauses. 

1852.104  Procedures  for  modifying  and 
completing  provisions  and  clauses. 

1852.107    Provisions  and  clauses  prescribed 

in  FAR  Subpart  52.1. 
1852.107-70    NASA  contract  clause. 

Subpart  1852.2— Tests  of  Provisions  and 

Clauses 

1852.203-70    Contracts  between  NASA  and 

former  NASA  employees. 
1852.204-70    Report  on  NASA  subcontracts. 
1852.204-71     NASA  Financial  Management 

Reporting. 
1852.204-72    NASA  Financial  Management 

Reporting  (Monthly  Analysis  Report). 
1852.208-7000    [Reserved] 
JReserved] 
Rates. 
Public  regulation  and  change 


filing  cabinets  is 

officer, 
requested  will 
through 
Accountability 


which  cannot 
ill  be  returned  to 

with  an 
file  cabinets. 


1852.208-7001 
1852.208-7002 
1852.208-7003 

of  rates. 
1852.208-7004 
1852.208-7005 
1852.208-7006 
1852.208-7007 
1852.208-7008 
1852.208-7009 
1852.208-7010 
1852.208-7011 
1852.208-7012 


Change  in  class  of  service. 
Contractor's  facilities. 
Technical  provisions. 
Renewal  of  contract. 
Change  in  rates. 
Connection  charge. 
Termination  charge. 
Multiple  service  locations. 
Contractor's  facilities  (short 


form). 
1852.209-70    Product  removal  from  qualified 

products  list. 
1852.209-71     Limitation  of  future  contracting. 
1852.210-70    Brand  name  or  equal. 
1852.212-13    Stop-work  order. 
1852.212-70    Notice  of  delay. 
1852.214-23    Late  submissions, 

modifications,  and  withdrawals  of 


technical  proposals  under  two-step 
formal  advertising. 

1852.215-2    Audit— negotiation. 

1852.215-10    Late  submissions, 

modifications,  and  withdrawals  of 
proposals. 

1852.215-70    Increase  in  estimated  costs. 

1852.215-71     Adjustment  for  subcontract 
price  redetermination. 

1852.216-7    Allowable  cost  and  payment. 

1852.216-13    Allowable  cost  and  payment- 
facilities. 

1852.216-7001    Economic  price  adjustment- 
basic  steel,  aluminum,  brass,  bronze,  or 
copper  mill  products. 

1852.216-7002    Economic  price  adjustment — 
nonstandard  steel  items. 

1852.216-7003    Evaluation  of  bids  subject  to 
economic  price  adjustment. 

1852.216-7004    Estimated  cost  and  cost 


sharing. 
1852.216-7005 
1852.216-7006 
1852.216-7007 
1852.222-70 

notice. 
1852.222-71 
1852.223-70 
1852.223-71 
1852.225-70 
1852.225-71 


Estimated  cost  and  fixed  fee. 
Payment  of  fixed  fee. 
Award  fee. 
Facilities  nondiscrimination 


Facilities  nondiscrimination. 
Safety  and  health. 
Frequency  authorization. 
Percent  foreign  content. 
Nondomestic  construction 
materials. 

1852.228-70    Aircraft  ground  and  flight  risk. 
1852.228-71     Aircraft— flight  risks. 
1852.228-470    Reimbursement  for  war  hazard 

losses. 
1852.231-70    Pricing  of  adjustments. 
1852.232-1     Payments. 
1852.232-2    Payments  under  fixed-price 

research  and  development  contracts. 
1852.232-4    Payments  under  transportation 
contracts  and  transportation-related 
services  contracts. 
1852.232-7    Payments  under  time-and- 
materials  and  labor-hour  contracts. 
1852.232-10    Payments  under  fixed-price 

architect-engineer  contracts. 
1852.232-70     [Reserved] 
Invoices. 

Payments  (letter  contracts). 
Payments  (utility  services). 
Payments  (facilities). 
Security  for  advance  payments. 
Authority  to  obligate  funds. 
Limitation  of  funds  (fixed-price- 


1852.232-71 
1852.232-72 
1852.232-73 
1852.232-74 
1852.232-75 
1852.232-76 
1852.232-77 

contract). 
1852.233-1     Disputes. 
1852.235-70    Scientific  and  Technical 

Information  Service. 
1652.235-71    Key  personnel  and  facilities. 
1852.236-70    Option  for  supervision  and 

Inspection  services. 
1852.243-70    Engineering  change  proposals. 
1852.244-70    Geographic  participation  in  the 

aerospace  program.  • 

1852.245-70    Acquisition  of  existing 

Government  equipment. 
1852.245-71     Installation-provided 

Government  property. 
1852.245-72    Liability  for  Government 

property  furnished  for  repair  or  other 

services. 
1852.245-73    Financial  reporting  of 

Government-owned  contractor-held 

property. 
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1852.247-70    Returnable  gas  cylinders. 
1852.249-70    Termination — fixed-price  letter 

contract. 
1852.249-71     Termination — cost-  . 

reimbursement  type  letter  contract. 
1852.249-72    Termination  (Utilities). 
1852.250-1     Indemnification  under  Public 

Law  85-804. 
1852.252-70    Compliance  with  NASA  FAR 

Supplement. 
Authority:  42  U.S.C.  2473(c)(1). 

1852.000    Scope  of  part 

This  part,  in  conjunction  with  FAR 
Part  52,  (a)  gives  instructions  for  using 
provisions  and  clauses  prescribed  by 
this  regulation,  (b)  contains  those 
solicitation  provisions  and  contract 
clauses,  and  (c)  presents  composite 
matrices  listing  both  the  FAR  and  NASA 
FAR  Supplement  provisions  and  clauses 
applicable  to  each  principal  contract 
type  and/or  purpose. 

Subpart  1852.1— Instructions  for  Using 
Provisions  and  Clauses 

1852.101  Using  FAR  Part  52. 

NASA  contracting  offices  prescribing 
or  developing  clauses  under  the 
authority  of  FAR  52.101(b)(2)(i)  (B)  or  (C) 
shall  ensure  that  the  requirements  of 
FAR  Subpart  1.4  and  Subpart  1801.4  are 
met. 

1852.102  Incorporating  provisions  and 
clauses. 

1852.102-2    Incorporation  in  full  text. 

All  provisions  and  clauses  prescribed 
or  developed  by  NASA  contracting 
offices  (see  FAR  52.101(b)(2){i)  (B)  or 
(C))  shall  be  incorporated  in 
solicitations  and/or  contracts  in  full  text 
as  required  by  FAR  52.102-2(a)(4). 

1 852. 1 03  Identification  of  provisions  and 
clauses. 

In  the  hypothetical  example  of  clause 
identification  at  FAR  52.103(d)(2),  NASA 
contracting  offices  shall  number  their 
first  clause  52.236-90,  the  second  clause 
52.23&-91  etc.  (see  FAR  1.303(a)  and 
1801.104-2(b)). 

1852.104  Procedures  for  modifying  and 
completing  provisions  and  clauses. 

NASA  FAR  Supplement  provisions 
and  clauses  shall  not  be  modified  (see 
FAR  52.101(a))  unless  authorized  by  this 
regulation,  and  when  authorized, 
contracting  officers  must  comply  with 
the  procedures  in  FAR  52.104. 

1852.107    Provisions  and  clauses 
prescribed  In  FAR  Subpart  52.1. 

1 852. 1 07-70    NASA  contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  1852.252-70,  Compliance  with 
the  NASA  FAR  Supplement,  in  all 
contracts  including  letter  contracts. 


1852.203-70    Contracts  between  NASA 
and  former  NASA  employees. 

As  prescribed  at  1803.7002,  insert  the 
following  provision  in  ail  solicitations: 

Contracts  Between  NASA  and  Formef  NASA 
Employees  (April  1984) 

The  offeror  represents  that  he  or  she  ()  is, 
or  0  is  not.  an  individual  who  was  employed 
by  NASA  during  the  past  two  (2)  years,  or  a 
firm  in  which  such  former  employee  is  a 
partner,  principal  officer,  majority 
shareholder,  or  which  is  otherwise  controlled 
or  predominantly  staffed  by  such  former 
employees. 

(End  of  provision) 

1852.204-70    Report  on  NASA 
sulicontracts. 

As  prescribed  in  1804.672-1,  insert  the 
following  clause  in  all  NASA  contracts 
of  $500,000  or  more  and  contracts  where 
a  modification  increases  the  contract 
amount  to  $500,000  or  more. 

Report  on  NASA  Subcontracts  (April  1964) 

(a)  The  Contractor  agrees  to  submit 
information  on  NASA  Form  667  to  the 
National  Aeronautics  and  Space 
Administration  (Code  HM-1),  Washington. 
DC  20546,  substantially  as  follows  with 
respect  to  each  subcontract  or  modification 
thereof  exceeding  $10,000  as  soon  as  possible 
after  execution  thereof: 

(1)  The  name  and  address  of  the  prime 
contractor  and  the  NASA  prime  contract 
number; 

(2)  The  name  and  address  of  the 
subcontractor; 

(3)  Whether  the  subcontractor  is  a  large  or 
small  business  concern  and/or  a  minority 
business  concern; 

(4)  Whether  the  type  of  effort  being 
performed  involves  research  and 
development;  _ 

(5)  A  brief  description  of  thfe  subcontract 
work: 

(6)  The  amount  of  the  subcontract;  and 

(7)  The  principal  location  where  the 
subcontract  vnork  is  to  be  performed,  if 
known. 

(b)  The  Contractor  and  its  subcontractors 
will  submit  negative  reports  annually,  when 
applicable,  on  each  prime  contract  and  first- 
tier  subcontract  subject  to  this  reporting 
requirement.  The  negative  reports  will  be 
submitted  not  later  than  October  31  for  the  12 
months'  period  ending  September  30th  of 
each  year.  The  negative  reporting  will  be 
continued  until  the  contract  or  subcontract 
has  been  physically  completed  and  the 
National  Aeronautics  and  Space 
Administration  (Code  HM-1).  Washington, 
DC  20546,  so  notified  by  the  Contractor  or 
subcontractor. 

(c)  The  term  "subcontract"  as  used  herein 
means  procurement  in  excess  of  $10,000  by 
the  Contractor  or  first-tier  subcontractor  of 
articles,  materials,  or  services  entering  into 
the  performance  of  this  contract,  except 
purchases,  regardless  of  amount,  of  stock 
items,  materials,  or  services  which  cannot  be 
specifically  identified  with  this  contract. 

(d)  The  term  "research  and  development" 
as  used  herein  means  basic  and  applied 


research,  and  design  and  development  of 
prototypes  and  processes  to  (1)  pursue  a 
planned  search  for  new  knowledge,  with  or 
without  reference  to  a  specific  application.  (2) 
apply  existing  knowledge  in  the  creation  of 
new  products  or  processes  and  (3)  apply 
existing  knowledge  in  the  improvement  or 
modification  of  present  products  and 
processes.  It  excludes  subconU-acts  for  the 
purchase  of  standard  commercial  items  and 
services. 

(e)  The  Contractor  further  agrees  to  insert 
the  provisions  of  paragraphs  (a),  (b).  (c)  and 
(d)  of  this  clause  in  each  subcontract  in 
excess  of  $50,000.  The  Contractor  will 
instruct  its  subcontractors  to  submit  their 
reports  directly  to  the  National  Aeronautics 
and  Space  Administration  (Code  HM-1). 
Washington,  DC  20546.  and  will  provide  its 
subcontractors  with  the  number  of  the  NASA 
prime  contract. 

(End  of  clause) 

1852.204-71    NASA  Financial  Management 
Reporting. 

As  prescribed  by  1804.675-l(a),  insert 
the  following  clause  in  contracts  that 
require  financial  management  reporting 
in  accordance  with  NMl  9501.18  and 
NHB9501.2A. 

NASA  Fmancial  Management  Reporting 
(AprU  19B4) 

(a)  Financial  Management  Reports  shall  be 
submitted  by  the  Contractor  on  NASA  Form 
533  series  of  reports  in  accordance  with  the 
instructions  set  forth  in  NASA  Handbook 
"Procedures  for  Contractor  Reporting  of 
Correlated  Cost  and  Performance  Data" 
(NHB  9501 .2A)  and  on  the  reverse  side  of  the 
form,  as  supplemented  in  the  Schedule  of  this 
contract.  The  detailed  reporting  categories  to 
be  used,  which  shall  be  correlated  with  the 
technical/schedule  reporting,  will  be  set  forth 
in  the  Schedule  of  this  contract. 
Implementation  by  the  Contractor  of 
reporting  requirements  under  this  clause  shall 
include  NASA  approval  of  the  definitions  of 
the  content  of  each  reporting  category,  and 
will  give  due  regard  to  the  Contractor's 
established  financial  management 
information  system. 

(b)  Lower  level  detail,  which  the  Contractor 
utilizes  for  its  own  management  purposes  to 
validate  information  reported  to  NASA,  shall 
be  compatible  with  NASA  requirements. 

(c)  Reports  shall  be  submitted  in  the 
number  of  copies,  at  the  time,  and  in  the 
manner  set  forth  in  the  Schedule  of  this 
contract  or  as  designated  administratively  in 
writing  by  the  Contracting  Officer.  Upon 
completion,  and  acceptance  by  NASA,  of  all 
contract  schedule  line  items,  the  contractor, 
unless  otherwise  directed  in  writing  by 
NASA,  shall  discontinue  submitting  the 
detailed  NASA  Form  533  report,  and  shall 
limit  subsequent  reportirvg  to  specific  line 
items  refiecling  cost  increases  or  decreases 
on  a  quarterly  basis. 

(d)  The  Contractor  agrees  to  insert  the 
substance  of  this  clause  in  all  first-tier  cost 
type  subcontracts  specifically  identified  in 
writing  by  the  Contracting  Officer  and  shall 
include  the  cost  of  such  subcontracts  in  his 
cost  reports. 
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of  this  contract, 
either  an  increase 
or  reporting 
I  he  Schedule,  or  as 
i  (ove.  such  change 
Officer  in 
ures  of  the 


(e)  During  the  performa 
if  NASA  requires  a  change , 
or  decrease  in  the  mforma  ion 
requirements  specified  in 
provided  for  in  (a)  or  (c)  a 
shall  be  effected  by  the  Cdntracting 
accordance  with  the  proced 
Changes  clause  of  this  coi^ract 

(End  of  clause) 

1852.204-72    NASA  Finaf>cial  Management 
Reporting  (Performance  |knalysis  Report). 

As  prescribed  in  1804.67S-l(b),  insert 
the  following  clause  in  Contracts  that 
require  the  Monthly  Performance 
Analysis  Report  in  accordance  *vith 
NMl  «01.1B  and  NHB  ^501. 2A. 

NASA  Financial  Maniigerient  Reporting 
(Performance  Analysis  Rojort)  (April  1964) 

Monthly  reporting  of  co  itract  performance 
shall  be  accomplished  on  Ihe  NAS "  " ' 
Contractor  Financial  Management 
Performance  Analysis  Re|  lort  (NASA  Form 
533P)  in  accordance  with   he  instructions  set 
forth  in  NASA  Handbook  "Procedures  for 
Contractor  Reporting  of  C  orrelated  Cost  and 
Performance  Data"  (NHB  9501.2B)  and  on  the 
reverse  side  of  the  form,  i  s  supplemented  in 
the  Schedule  of  this  contract. 

(End  of  clause) 
1852.208-7000    1  Reserved] 
1852.208-7001     I  Reserv  Bd] 


:lause  as 


i  A.  provided  that 
liable  for  the 
if  any,  specified  in 
;  with  the  billing 
I  initially  furnished 
itil  this  contract  is 


1852.208-7002    Rates. 

Insert  the  following 
prescribed  in  1808.309^31(1} 

Rales  (Aprii  1984) 
(a)  For  and  in  considerition  of  the  faithful 

performance  of  the  stipulttions  of  this 

contract  the  Contractor  ^hall  be  paid  at  the 

rates  set  out  in  Appendix 

the  Government  shall  be 

minimum  monthly  charge 

this  contract  conunencinj 

period  in  which  service  it 

thereto,  and  continuing  u 

terminated,  except  that  ttie  minimum  monthly 

charge,  if  any.  specified  m  this  contract  shall 

be  equitably  prorated  focj  the  billing  periods 

in  which  commencement!  and  termination  of 

this  contract  shall  becorrte  effective. 

(b)  The  Contractor  hertby  declares  that  the 
rates  applicable  to  the  s^ice  furnished 
under  this  contract  are  net  in  excess  of  the 
lowest  rates  available  tojany  prospective 
customer  under  like  corn 
that  during  the  life  of  thij 
Government  shall  contii 
lowest  rates  applicable 
of  service. 

(End  of  clause) 


iitions,  and  agrees 
I  contract  the 
Lie  to  be  billed  at  the 
sr  similar  conditions 


1 852.206-7003    Pul>Hc  Regulation  and 
cturnge  of  rate*. 

Insert  the  following  clause  as 
prescribed  in  1808.30§(a)(2]. 

PubKc  RegtttatKMi  and  Cfiange  of  Rates  (April 
19*4) 

(a)  Rates  established  inder  this  contract 
shall  be  subject  to  regul  ition  in  the  manner 


UMI 


and  to  the  extent  prescribed  by  law  by  any 
Federal.  State,  or  local  regulatory  agency 
having  jurisdiction.  The  Contractor  agrees  to 
give  the  Contracting  Officer  written  notice  of 
the  filing  of  an  application  for  rate  changes 
concurrently  with  the  filing  of  the  application. 
Such  notice  shall  fully  describe  the  proposed 
rate  change.  If  during  the  term  of  this  contract 
the  public  regulatory  agency  having 
jurisdiction  approves  rates  that  are  higher  or 
lower  than  those  stipulated  herein,  for  like 
conditions  of  service,  the  Contractor  agrees 
to  continue  to  furnish  service  as  stipulated  in 
this  contract  and  the  Government  agrees  to 
pay  for  such  service  at  the  higher  or  lower 
rates  from  and  after  the  date  when  such  rates 
are  made  effective.  In  the  event  that  the 
regulatory  agency  promulgates  any  regulation 
concerning  matters  other  than  rates  which 
affects  this  contract,  the  Contractor  shall 
immediately  notify  the  Contracting  Officer. 
The  Government  shall  not  be  bound  to  accept 
any  new  regulation  inconsistent  with  Federal 
laws  or  regulations. 

(b)  In  the  event  the  Contractor,  during  the 
term  of  this  contract,  shall  make  effective  any 
new  rate  schedule  or  amended  rate  schedule 
applicable  to  the  class  of  service  furnished 
the  Government  at  the  service  location, 
which  may  contain  a  lower  rate  or  conditions 
more  favorable  to  the  Government  for  such 
class  of  service,  the  Contractor  shall  forward 
to  the  Contracting  Officer  a  copy  of  such  rate 
schedule  or  amended  rate  schedule  within  15 
days  after  the  effective  date  thereof,  and, 
upon  receipt  of  written  request  from  the 
Government,  shall  substitute  such  rate 
schedule  or  amended  rate  schedule  for  the 
rate  schedule  then  in  effect  hereunder  for 
such  service  location,  commencing  with  the 
billing  period  in  which  such  written  request  is 
received. 
(End  of  clause) 

1852.208-7004    Ctwinge  in  class  of  service. 

Insert  the  following  clause  as 
prescribed  in  1808.309(a)(3). 

Change  in  Class  of  Service  (April  1984) 

(a)  In  the  event  of  a  permanent  change  in 
the  class  of  service  furnished  the  Government 
at  the  service  location,  service  shall  be 
furnished  to  such  service  location  at  the 
lowest  available  rate  schedule  of  the 
Contractor  which  is  applicable  to  the  class  of 
service  furnished  following  such  permanent 
change  subject  to  the  clause  hereof  entitled 
"Rales." 

(b)  Where  the  Contractor's  rate  schedule 
on  file  with  the  regulatory  agency  and 
applicable  to  services  provided  by  the 
Contractor  does  not  contain  a  schedule 
applicable  to  the  class  of  ser\'ice  furnished 
the  Government,  no  clause  in  this  contract 
shall  preclude  the  parties  from  negotiating  a 
rate  schedule  applicable  to  the  class  of 
service  finished. 

(End  of  clause) 

1852.208-7005    Contractor's  facilities. 

Insert  the  following  clause  as 
prescribed  in  1808.309(a)(4). 

Contractor's  Facilities  (April  1904) 

(a)  The  Contractor,  at  its  expense,  shall 
furnish,  install,  operate,  and  maintain  all 


facilities  required  to  furnish  service 
hereunder  to.  and  measure  such  service  as  of. 
the  point  of  delivery  specified  in  the  Service 
Specifications.  Title  to  all  such  facilities  shall 
be  and  remain  in  the  Contractor  and  the 
Contractor  shall  be  responsible  for  all  loss  or 
damage  to  such  facilities. 

(b)  The  Government  hereby  grants  to  the 
Contractor,  free  of  any  rental  or  similar 
charge,  but  subject  to  the  limitations 
specified  in  this  contract,  a  revocable  permit 
or  license  to  enter  the  service  location  for  any 
proper  purpose  under  this  contract,  including 
use  of  the  site  or  sites  agreed  upon  by  the 
parties  hereto  for  the  installation,  operation, 
and  maintenance  of  the  facilities  of  the 
Contractor  required  to  be  located  upon 
Government  premises,  all  of  which  facilities 
shall  be  and  remain  the  sole  property  of  the 
Contractor  and  shall,  at  all  times  during  the 
life  of  this  contract,  be  operated  and 
maintained  by  the  Contractor  at  its  expense; 
and  all  taxes  and  other  charges  in  connection 
therewith,  together  with  all  liabilty  of  the 
Contractor  in  construction,  operation,  or 
maintenance  of  such  facilities,  shall  be 
assumed  by  the  Contractor.  Authorized 
representatives  of  the  Contractor  will  be 
allowed  access  to  the  facilities  of  the 
Contractor  at  suitable  times  to  perform  the 
obligations  of  the  Contractor  regarding  such 
facilities.  Such  facilities  shall  be  removed 
and  Government  premises  restored  to  their 
original  condition  by  the  Contractor  at  its 
expense  within  a  reasonable  time  after  the 
Government  shall  revoke  the  permit  or 
license  herein  granted  and  in  any  event  a 
reasonable  time  after  termination  of  this 
contract,  provided  that  in  the  event  of 
termination  of  this  contract  due  to  the  fault  of 
the  Contractor  such  facilities  may  be  retained 
in  place  at  the  option  of  the  Government  until 
service  comparable  to  that  provided  for 
hereunder  is  obtained  elsewhere.  It  is 
expressly  understood,  however,  that  proper 
Government  authority  may  limit  or  restrict 
the  right  of  access  herein  granted  in  any 
manner  considered  by  such  authority  to  be 

necessary  for  the  National  security. 

(End  of  clausel 

1852.208-7006    Tectinical  provisions. 

Insert  the  following  clause  as 
prescribed  in  1808.309(a)(5).  Minor 
changes  may  be  made  in  the  following 
clause  when  insisted  upon  by  the 
contractor  to  conform  with  established 
procedure  or  with  procedures  contained 
in  the  contractor's  published  rates  filed 
with  a  regulatory  agency.  The  following 
types  of  changes,  when  made  for  this 
purpose,  are  not  considered  within  the 
intent  of  1808.307-71  relating  to 
contracts  requiring  NASA  Headquarters 
approval. 

(a)  Measurement  of  service.  (1)  The 
words  "billed  conjunctively"  in  the 
second  sentence  of  paragraph  (a)(1) 
refer  to  the  combination  of  similar 
quantities  measured  by  two  or  more 
meters  into  a  single  quantity  for  the 
purpose  of  billing  as  if  the  bill  were 
prepared  for  a  single  meter.  This 
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sentence  may  be  deleted,  or  the  word 
"separately"  may  be  inserted  in  lieu  of 
the  word  "conjunctively"  to  conform  to 
the  contractor's  regulated  practice  and/ 
or  when  the  schedule  under  which  bills 
are  computed  is  such  that  billing 
separately  will  be  more  economical  than 
billing  conjunctively. 

(2)  In  paragraph  (a)(2).  the  periodic 
intervals  prescribed  between  meter 
readings  may  be  changed  to  conform  to 
the  contractor's  regulated  practice. 

(b)  Meter  test.  (1)  The  first  sentence  of 
paragraph  (b).  requiring  testing  at 
intervals  not  exceeding  one  year,  may 
be  changed  to  provide  for  meter  tests  in 
accordance  with  the  Contractor's 
regulated  practice. 

(2)  In  the  third  sentence  of  paragraph 
(b).  the  percentage  error  (shown  as  2 
percent)  may  be  changed  to  comply  with 
the  Contractor's  regulated  practice. 

(c)  Continuity  of  service  and 
consumption.  (1)  In  paragraph  (d)(1),  the 
adjustment  provision  may  be  deleted  or 
changed,  if  necessary,  to  conform  with 
the  provisions  of  the  Contractor's  field 
rate  schedules.  This  subparagraph  may 
be  ended  after  the  word  "facilities"  and 
before  the  word  "provided"  for  the 
period  "10  hours"  may  be  changed. 

(2)  Paragraph  (d)(2)  may  be  deleted  or 
changed,  if  the  contractor's  filed  rates 
contain  a  provision  requiring  a 
continuation  of  demand,  or  similar 
charges,  on  a  ready-to-serve  basis 
during  a  period  that  the  Government  is 
unable  to  operate  the  service  location 
for  any  cause  beyond  its  control. 

Technical  Provisions  (April  1984) 

(a)  Measurement  of  service. 

(1)  All  service  furnished  by  the  Contractor 
shall  be  measured  by  suitable  metering    . 
equipment  of  standard  manufacture,  to  be 
furnished,  installed,  maintained,  calibrated, 
and  read  by  the  Contractor  at  its  expense. 
When  more  than  a  single  meter  is  installed  at 
the  service  location,  the  readings  thereof 
shall  be  billed  conjunctively.  In  the  event  any 
meter  fails  to  register  or  registers  incorrectly 
the  service  furnished  therethrough,  the 
parties  shall  agree  upon  the  length  of  period 
during  which  such  meter  failed  to  register  or 

"registered  incorrectly  and  the  quantity  of 
service  delivered  therethrough  during  such 
period  and,  upon  agreement,  an  appropriate 
adjustment  based  thereon  shall  be  made  in 
the  Government's  bills.  For  the  purpose  of  the 
preceding  sentence,  any  meter  which 
registers  not  more  than  2  percent  slow  or  fast 
shall  be  deemed  correct. 

(2)  The  Contractor  shall  read  meters  on  the 
same  day  of  each  month:  if.  however,  that 
day  falls  on  a  Saturday,  Sunday,  or  legal 
holiday,  or  if  the  Contractor  is  otherwise 
prevented  ftom  reading  the  meters  on  that 
day,  the  Contractor  shall  read  the  meters  on 
the  next  succeeding  business  day  on  which  it 
is  able  to  do  so,  providing  that  all  bills  based 
on  meter  readings  of  less  than  27  days  or 
more  than  33  days  shall  be  prorated 


accordingly,  and  providing  furtfier  that  there 
shall  be  no  more  than  12  billings  in  any  one 
year. 

(b)  Meter  test.  The  Contractor,  at  its 
expense,  shall  periodicaly  inspect  and  test 
the  meters  installed  by  it  at  intervals  not 
exceeding  1  year.  At  the  written  request  of 
the  Contracting  Officer,  the  Contractor  shall 
make  additional  tests  of  any  or  all  of  such 
meters  in  the  presence  of  Government 
representatives.  The  cost  of  such  additional 
tests  shall  be  borne  by  the  Government  if  the 
percentage  of  errors  is  found  to  be  not  more 
than  2  percent  slow  or  fast.  No  meter  shall  be 
placed  in  service  or  allowed  to  remain  in 
service  which  has  an  error  in  registration  in 
excess  of  2  percent  under  normal  operating 
conditions. 

(c)  Change  in  volume  or  cfiaracler. 
Reasonable  notice  shall,  so  far  as  possible, 
be  given  by  the  Contracting  officer  to  the 
Contractor  regarding  any  material  changes 
proposed  in  the  volume  or  characteristics  of 
the  utility  service  required  at  each  location. 

(d)  Continuity  of  service  and  consumption. 
(1)  The  Contractor  shall  use  reasonable 
diligence  to  provide  a  regular  and 
uninterrupted  supply  of  service  at  the  service 
location,  but  shall  not  be  liable  for  damages, 
breach  of  contract  or  otherwise  to  the 
Government  for  failure,  suspension, 
diminution,  or  other  variations  of  service 
occasioned  by  or  in  consequence  of  any 
cause  beyond  the  control  of  the  Contractor, 
including  but  not  limited  to  acts  of  God  or  of 
the  public  enemy,  fires,  floods,  earthquakes, 
or  other  catastrophes,  strikes,  or  failure  or 
breakdown  of  transmission  or  other  facilities: 
provided  that  when  any  such  failure, 
suspension,  diminution,  or  variation  of 
service  shall  aggregate  more  than  10  hours 
during  ^ny  billing  period  hereunder,  an 
equitable  adjustment  shall  be  made  in  the 
monthly  rates  specified  in  this  contract 
(including  the  minimum  monthly  charge). 

(2)  In  the  event  the  Government  is  unable 
to  operate  the  service  location  in  whole  or  in 
part  for  any  cause  beyond  its  control, 
including  but  not  limited  to  acts  of  God  or  of 
the  public  enemy,  fires,  floods,  earthquakes, 
other  catastrophes,  or  strikes,  an  equitable 
adjustment  shall  be  made  in  the  monthly 
rates  specified  in  this  contract  (including  the 
minimum  monthly  charge]  if  the  period  during 
which  the  Government  is  unable  to  operate 
such  service  location  in  whole  or  in  part  shall 
exceed  15  days  during  any  billing  period 
hereunder. 

(End  of  clause) 

1 852.208-7007    Rwwwal  of  contract 

Insert  the  following  clause  as 
prescribed  in  1808.309(b)(1). 

Renewal  of  Contract  (April  1964) 

This  contract  is  renewable  on  an  annual 
basis  at  the  option  of  the  Government,  by  the 
Contracting  Officer  giving  written  notice  of 
renewal  to  the  Contractor  at  least  —  days 
before  this  contract  is  to  expire.  If  the 
Government  exercises  this  option  for 
renewal,  the  contract  as  renewed  shall  be 
deemed  to  include  this  option  provision. 
However,  the  total  duration  of  this  contract, 
including  the  exercise  of  any  options  under 
this  clause,  shall  not  exceed  —  years. 


(End  of  clause) 

1852.208-7006    Chang*  in  rates. 

Insert  the  following  clause,  as 
prescribed  in  1808.309(b)(2).  in  lieu  of 
the  clause  in  1852.7003  if  the  rates 
applicable  to  the  service  furnished 
under  the  contract  are  negotiated 
between  the  contractor  and  the 
Government  without  recourse  to  the 
approval  of  any  Federal,  State,  or  local 
regulatory  agency,  or  if  the  service  to  be 
furnished  under  the  contract  is 
otherwise  not  subject  to  regulation  by 
any  Federal.  State,  or  local  regulatory 
agency,  or  if  the  contractor  also  acts  as 
the  local  public  regulatory  agency  and 
its  decisions  are  not  subject  to  review 
by  a  higher  regulatory  agency. 

Change  io  Rates  (April  1964) 

(a)  If  at  any  time  during  the  term  of  this 
contract  either  of  the  parties  hereto  considers 
it  appropriate  that  all  or  part  of  the  rates 
applicable  to  the  service  furnished  under  this 
contract  be  changed,  the  parties  agree  to 
promptly  negotiate  such  rates  upon  receipt  by 
one  party  of  a  written  request  from  the  other 
(1)  specifying  the  rates  as  to  which  a  change 
is  considered  appropriate.  (2)  setting  forth  the 
proposed  change  in  rates,  and  (3)  stating  in 
detail  the  reasons  for  the  proposed  changes. 
Any  rate  changes  agreed  to  by  the  parties  as 
the  result  of  such  negotiations  shall  be  made 
a  part  of  this  conract  by  the  issuance  of  a 
supplemental  agreement  hereto  and  shall 
become  effective  as  of  the  date  of  the  request 
for  a  change  in  rates,  unless  otherwise  agreed 
to  by  the  parties. 

(b)  The  Contraclor  agrees  that  a  duly 
authorized  representative  of  NASA  shall 
have  access  to  and  the  right  to  examine  any 
directly  pertinent  books,  documents,  papers, 
and  records  of  the  Contractor  relating  to 
costs  which  form  the  basis  for  the  rate. 

(End  of  clause) 

1852.208-7009    Connection  charge. 

Insert  the  following  clause,  as 
prescribed  in  1808.309(b)(3)  when  (a)  a 
connection  charge  is  to  be  paid  by  the 
Government,  and  (b)  the  conditions 
permitting  the  incorporation  of  a 
nonrecurring,  nonrefundable  fee  in 
Appendix  A  do  not  exist.  Also  attach 
Appendix  C  to  the  contract  (see 
1808.304-572(a)(4)). 

Connection  Chai^  (April  1964) 

(a)  Charge.  The  Government,  in 
consideration  of  the  furnishing  and 
installation  by  the  Contractor  at  the 
Contractor's  expense  of  the  New  Facilities 
described  in  Appendix  C,  attached  hereto 
and  made  a  part  hereof  shall  pay  the 
Contractor,  as  a  connection  charge,  after 
receipt  of  satisfactory  evidence  of  completion 
of  the  facilities,  the  sum  S  —  representing  the 
sum  of  $  —  less  the  agreed  salvage  value  in 
the  amount  of  $  —  as  shown  in  Appendix  C: 
provided  that,  as  a  condition  precedent  to 
final  payment,  the  Contractor  shall,  if 
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required  by  the  Contracting  Officer,  execute  a 
release  in  terms  acceptable  lo  the 
Contracting  Officer,  of  claims  against  the 
Government  arising  under  oi  by  virtue  of 
such  installation. 

(b)  Ownership,  operation,  and  maintenance 
of  new  facilities  to  be  provit  led  hereunder. 
The  facilities  to  be  supplied  by  the 
Contractor  under  this  claust ,  not- 
withstanding the  payment  b  ^  the  Government 
of  a  connection  charge,  shalj  be  and  remain 
the  property  of  the  Contractbr  and  shall,  at 
all  times  during  the  life  of  tl^s  contract  or  any 
renewals  thereof,  be  operated  and 
maintained  by  the  Contractor  at  its  expense, 
and  all  taxes  and  other  chatees  in  connection 
therewith,  together  with  alljiability  arising 
out  of  the  construction,  opetation,  or 
maintenance  of  such  facilitifes,  shall  be  the 
obligation  of  the  Contractor 

(c)  Credits.  (1)  The  Contri  ictor  agrees  to 
allow  the  Govenmient  on  ei  ich  monthly  bill 
for  service  furnished  under  this  contract  to 
the  Service  Location,  a  cred  it  of  —  percent  of 
the  amount  of  each  such  bil  as  rendered  until 
the  accumulation  of  credits  shall  equal  the 
amount  of  such  connection  charge,  provided 
that  the  Contractor  may  at  fcny  time  so  allow 
a  credit  up  to  100  percent  o!  the  amount  of 
each  such  bill. 

(2)  In  the  event  the  Contr  jctor,  prior  to  any 
termination  of  this  contract  but  subsequent  to 
completion  of  the  facilities  jrovided  for  in 
this  clause,  serves  any  cust  jmer  other  than 
the  Government  {regardlesi  of  whether  the 
Government  is  being  servei  I  simultaneously, 
intermittently,  or  at  all)  by  ncans  of  such 
facilities,  the  correspondinj ;  benefit  to  the 
Contractor  is  hereby  recogj  lized.  It  is 
therefore  agreed  that  upon  initiation  of  such 
service,  the  Contractor  sha  1  promptly  pay  in 
full  to  the  Government  the  lincredited 
balance  of  the  connection  Charge,  or 
accelerate  the  credits  provided  for  under 
subparagraph  (c)(1)  of  this  fciause  to  100 
percent  of  each  monthly  bill  until  there  is 
fully  credited  a  sum  equitaply  representing 
the  same  proportion  of  the  uncredited 
balance  of  the  cormection  charge  as  of  the 
date  of  initiation  of  such  strvice,  as  agreed 
upon  by  the  parties  heretoJ  as  the  portion  of 
the  facilities  utilized  in  seiiing  such  customer 
bears  to  complete  facilities  described  in 
Appendix  C. 

(d)  Termination  prior  tocompletion  of 
facilities.  The  Government  reserves  the  right 
to  terminate  this  contract  it  any  time  prior  to 
completion  of  the  facilitiea  provided  for 
herein  with  respect  to  whi  ;h  the  Government 
is  to  pay  a  connection  cha  -ge.  In  the  event 
the  Government  exercises  this  right,  the 
Contractor  shall  be  paid  fi  lir  compensation, 
exclusive  of  profit,  with  re  spect  to  such 
facilities. 

(e)  Termination  subseqt  ent  to  completion 
of  facilities. 

(1)  Termination  by  the  ( TovemmenL  In  the 
event  the  Government  terininates  this 
contract  subsequent  to  cofnpletion  of  the 
facilities  provided  for  herein  with  respect  to 
which  the  Government  is  lo  pay  a  connection 
charge,  but  prior  to  the  crediting  in  full  by  the 
Contractor  of  any  connection  charge  in 
accordance  with  the  term|  of  this  contract. 
the  possible  continued  usefulness  of  such 
facilities  is  hereby  recogif  zed.  It  is.  therefore, 


UMI 


agreed  that  upon  such  termination  the 
Contractor  shall  have  the  following  options: 

(i)  To  retain  in  place  for  twelve  months  or 
more  after  the  notice  of  termination  by  the 
Government  such  facilities  on  condition  that 
(A)  if,  during  such  twelve  month  period,  the 
Contractor  ser\'es  any  other  customer  by 
means  of  such  facilities,  the  Contractor  shall, 
in  lieu  of  allowing  credits,  pay  the 
Government  during  such  period  installments 
in  like  amount,  manner,  and  extent  as  the 
credits  provided  for  under  paragraph  (c)  of 
this  clause  prior  to  such  termination  and  (B) 
immediately  after  such  twelve-month  period 
the  Contractor  shall  promptly  pay  in  full  to 
the  Government  the  uncredited  balance  of 
the  connection  charge. 

(ii)  To  remove  such  facilities  at  the 
Contractor's  own  expense  within  twelve 
months  after  the  effective  date  of  the 
termination  by  the  Government;  provided, 
that  if  the  Contractor  elects  to  so  remove 
such  facilities,  the  Government  shall  then 
have  the  option  of  purchasing  such  facilities 
at  the  agreed  salvage  value  set  forth  in 
Appendix  C  hereto;  and  provided  further, 
that  the  Contractor  will,  at  the  request  of  the 
Government,  leave  in  place  such  facilities 
located  on  Government  property  which  the 
Contractor  elects  to  so  remove  and  which  the 
Government  elects  to  purchase  at  the  agreed 
salvage  value. 

(2)  Termination  by  the  Contractor  In  the 
event  the  Contractor  terminates  service 
under,  or  otherwise  defaults  in  performance 
of,  this  contract  prior  to  the  crediting  in  fuJI, 
in  accordance  with  the  terms  of  this  contract, 
of  any  connection  charge  paid  by  the 
Government,  the  Contractor  shall  pay  to  the 
Government  an  amount  equal  to  the 
uncredited  balance  of  the  connection  charge 
as  of  the  date  of  such  termination. 
(End  of  clause) 

1852.208-7010    Termination  charge. 

Insert  the  following  clause,  as 
prescribed  in  1808.309(b)(4),  and  also 
attach  Appendix  C  to  the  contract  when 
a  payment  is  to  be  made  to  the 
contractor  upon  termination  of  service 
in  lieu  of  a  connection  charge  upon 
completion  of  the  facilities.  The  length 
of  time,  not  in  excess  of  60  months,  as 
negotiated  with  the  contractor  will  be 
entered  in  the  first  blank.  In  the  second 
blank  enter  the  amount  of  the  maximum 
termination  charge  as  negotiated  with 
the  contractor,  but  not  in  excess  of  cost 
of  facilities  furnished  and  installed  by 
the  contractor  less  the  agreed  salvage 
value,  as  shown  in  Appendix  C.  Enter  in 
the  third  blank  the  figure  obtained  by 
dividing  the  figure  in  the  second  blank 
by  the  figure  in  the  first  blank.  The  use 
of  this  clause  does  not  affect  the  term  of 
the  contract;  however,  its  use  is  subject 
to  Headquarters  approval  in  accordance 
with  1808.307-71. 

Termination  Charge  (April  1964) 

In  consideration  of  the  furnishing  and 
installation  by  the  Contractor  at  its  expense 
of  the  New  Facilities  described  in  Appendix 


C,  attached  hereto  and  made  a  part  hereof 
the  Government  shall,  in  the  event  of 
termination  of  this  contract  by  the 

Government  prior  to months  from  the 

date  on  which  service  commences,  pay  the 
Contractor  as  a  termination  charge less 


-  multiplied  by  the  number  of  months 


service  has  been  received  prior  to  the  date  of 

such  termination. 

(End  of  clause) 

1852.208-7011    Multiple  eervice  locations. 

Insert  the  following  clause,  as 
prescribed  in  1808.309(b)(5).  when  it  is 
desired  to  provide  for  possible 
alternative  service  locations. 

Multipt»Service  Locations  (April  1984) 

(a)  The  Contracting  Officer  may  at  any 
time,  by  written  order,  designate  any  service 
location  within  the  service  area  of  the     < 
Contractor  at  which  service  shall  be 
furnished  or  discontinued  thereunder,  and  the 
contract  shall  be  modified  in  writing 
accordingly  by  adding  to  or  deleting  from  the 
Service  Specifications  the  name  and  location 
of  the  appropriate  service  location,  by 
specifying  a  different  rate  if  applicable,  the 
appropriate  point  of  delivery,  different 
service  specifications  if  applicable,  and  any 
other  appropriate  terms  and  conditions. 

(b)  The  minimum  monthly  charge  specified 
in  this  contract  shall  be  equitably  prorated 
from  the  billing  period  in  which 
commencement  or  discontinuance  of  service 
at  any  service  location  designated  under  the 
Service  Specifications  shall  become  effective. 

(End  of  clause) 

1852.208-7012    Contractor's  facilities 
(short  form). 

As  prescribed  in  1808.309(a)(6)  insert 
the  following  clause  only  when  the 
estimated  annual  cost  is  $2,500  or  less. 

Contractor's  Facilities  (Short  Form)  (April 
1984) 

The  Contractor,  at  its  expense,  shall 
furnish,  install,  operate,  maintain,  retain  title 
to,  and  be  responsible  for  all  loss  of  or 
damage  to  all  facilities  required  to  furnish  the 
service  provided  for  herein.  The  Contractor 
will  be  allowed  access  to  its  facilities  on 
Government  premises  at  suitable  times  and 
shall,  at  the  Contractor's  expense,  remove 
them  and  restore  the  premises  to  original 
condition  within  a  reasonable  time  after 
termination  of  this  contract. 
(End  of  clause) 

1852.209-70    Product  removal  from 
qualified  products  list 

As  prescribed  in  1809.206-71.  the 
contracting  officer  shall  insert  the 
following  clause  in  all  solicitations/ 
contracts  that  contain  either  of  the 
clauses  at  FAR  52.209-1  or  52.209-2. 

Product  Removal  From  Qualified  Products 
List  (April  1964) 

If,  during  the  performance  of  this  contract, 
the  product  being  furnished  is,  for  any 
reason,  removed  from  the  Qualified  Product 
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List,  the  Government  may  terminate  this 
contract  for  default  pursuant  to  the  clause  of 
this  contract  entitled  Default,  in  the  case  of 
fixed-price  contracts,  or  Termination  in  the 
case  of  cost-reimbursement  type  contracts. 

(End  of  clause) 

1852.209-71    Umitation  of  future 
contracting. 

As  prescribed  in  1809.508-*,  the 
contracting  officer  may  insert  a  clause 
substantially  as  follows  in  solicitations 
and  contracts  in  compliance  with  FAR 
9.508. 

Limitation  of  Future  Contracting  (April  1984) 

(a)  The  Contracting  Officer  has  determined 
that  this  acquisition  may  give  rise  to  a 
potential  organizational  conflict  of  interest. 
Accordingly,  the  attention  of  all  prospective 
offerors  is  invited  to  FAR  Subpart  9.5 — 
Organizational  Conflicts  of  Interest. 

(b)  The  nature  of  this  conflict  is  (describe 
the  conflict). 

(c)  The  restrictions  ^pon  future  contracting 
are  described  below: 

(1)  If  the  Contractor,  under  the  terms  of  this 
contract,  or  through  the  performance  of  tasks 
pursuant  to  this  contract,  is  required  to 
develop  specifications  or  statements  of  work 
and  such  specifications  or  statements  of  work 
are  to  be  incorporated  into  a  solicitation,  the 
Contractor  shall  be  ineligible  to  perform  the 
work  described  within  that  solicitation  as  a 
prime  or  first-tier  subcontractor  under  an 
ensuing  NASA  contract.  Such  restrictions 
shall  remain  in  e^ect  for  a  reasonable  time  as 
agreed  to  by  the  Contracting  Officer  and  the 
Contractor  sufficient  to  avoid  the 
circumstances  of  unfair  competitive 
advantage  or  potential  bias;  but,  usually  for  a 
period  no  less  than  when  the  first  production 
contract  using  the  Contractor's  specifications 
or  work  statement  is  awarded.  It  is  further 
agreed  that  NASA  will  not  unilaterally 
require  the  Contractor  to  prepare  such 
specification  or  statements  of  work  under  this 
contract. 

(2)  To  the  extent  that  the  work  under  this 
contract  requires  access  to  proprietary, 
business  confidential,  or  financial  data  of 
other  companies,  and  as  long  as  such  data 
remains  proprietary  or  confidential,  the 
Contractor  shall  protect  such  data  from 
unauthorized  use  and  disclosure  and  agrees 
not  to  use  it  to  compete  with  such  companies. 

(F.nd  of  clause) 

1852.210-70    Brand  name  or  equaL 

As  prescribed  in  1810.011,  insert  the 
following  provision  in  solicitations 
where  a  "brand  name  or  equal" 
purchase  description  is  included.  The 
provision  may  be  modified  for  use  in 
negotiated  procurements; 

Brand  Name  or  Equal  (April  1984) 

(a)  As  used  in  this  provision  the  term 
"brand  name"  includes  identification  of 
products  by  make  and  model. 

(b)  If  items  called  for  by  this  Invitation  for 
Bids  have  been  identified  in  the  Schedule  by 
a  "brand  name  or  equal"  description,  such 
identification  is  intended  to  be  descriptive, 
but  not  restrictive,  and  is  to  indicate  the 


quality  and  characteristics  of  products  that 
will  be  satisfactory.  Bids  offering  "equal" 
products,  including  products  of  the  brand 
name  manufacturer  other  than  the  one 
described  by  brand  name  will  be  considered 
for  award  if  such  products  are  clearly 
identified  in  the  bids  and  are  determined  by 
the  Government  to  meet  fully  the  salient 
characteristics  requirements  referenced  in  the 
Invitation  for  Bids. 

(c)  Unless  the  offeror  clearty  indicates  in 
the  bid  that  it  is  offering  an  "equal"  product, 
the  bid  shall  be  considered  as  offering  a 
brand-name  product  referenced  in  the 
Invitation  Bids. 

(d)(1)  If  the  offeror  proposes  to  furnish  an 
"equal"  product,  the  brand  name,  if  any,  of 
the  product  to  be  furnished  shall  be  inserted 
in  the  space  provided  in  the  Invitation  for 
Bids  or  such  product  shall  be  otherwise 
clearly  identified  in  the  bid.  The  evaluation  of 
bids  and  the  determination  as  to  equality  of 
the  product  offered  shall  be  the  responsibility 
of  the  Government  and  will  be  based  on 
information  furnished  by  the  offeror  or 
identified  in  the  bid.  as  well  as  other 
information  reasonably  available  to  the 
contracting  activity.  CAUTION  TO 
OFFERORS.  The  contracting  office  is  not 
responsible  for  locating  or  securing  any 
information  which  is  not  identified  in  the  bid 
and  reasonably  available  to  the  contracting 
office.  Accordingly,  to  insure  that  sufficient 
information  is  available,  the  offeror  must 
furnish  as  a  pari  of  his  bid  all  descriptive 
material  (such  as  cuts,  illustrations,  drawings, 
or  other  information)  necessary  for  the 
contracting  office  to  (i)  determine  whether 
the  product  offered  meets  the  salierit 
characteristics  requirements  of  the  Invitation 
for  Bids  and  (ii)  establish  exactly  what  the 
offeror  proposes  to  furnish  and  what  the 
Government  would  be  binding -itself  to 
purchase  by  making  an  award.  The 
information  furnished  may  include  specific 
references  to  information  previously 
furnished  or  to  information  otherwise 
available  to  the  contracting  office. 

(2)  If  the  offeror  proposes  to  modify  a 
product  so  as  to  make  it  conform  to  the 
requirements  of  the  Invitation  for  Bids,  it 
shall  (i)  include  in  the  bid  a  clear  description 
of  such  proposed  modifications  and  (ii) 
clearly  mark  any  descriptive  material  to 
show  the  proposed  modifications. 

(3)  Modifications  proposed  after  bid 
opening  to  make  a  product  conform  to  a 
brand  name  product  referenced  in  the 
Invitation  for  Bids  will  not  be  considered. 

(End  of  provision) 

1852.212-13    Stop-worfc  order. 

The  clause  at  FAR  52.212-13  is  not 
authorized  for  use  in  research  contracts 
with  educational  or  other  nonprofit 
institutions. 

1852.212-70    Notice  of  delay 

As  prescribed  at  1812.104(a),  insert  the 
following  clause  when  desired; 

Notice  of  Delay  (April  1984) 

If  the  Contractor  becomes  unable  to 
complete  the  contract  work  at  the  time 
specified  because  of  technical  difficulties. 


notwithstanding  the  exercise  of  good  faith 
and  diligent  efforts  in  the  performance  of  the 
work  called  for  hereunder,  the  Contractor 
shall  give  the  Contracting  Officer  written 
notice  of  the  anticipated  delay  and  the 
reasons  therefor.  Such  notice  and  reasons 
shall  be  delivered  promptly  after  the 
condition  creating  the  anticipated  delay 
becomes  known  to  the  Contractor  but  in  no 
event  less  than  forty-five  (45)  days  before  the 
completion  date  specified  in  this  contract, 
unless  otherwise  directed  by  the  Contracting 
Officer.  When  notice  is  so  required,  the 
Contracting  Officer  may  extend  the  time 
specified  in  the  Schedule  for  such  period  as 
deemed  advisable. 

(End  of  clause) 

1852.214-23    Late  submissions, 
nwdifications.  and  witttdrawats  of  tedmical 
proposals  under  two-step  fonnal 
advertising 

Deviation.  As  prescribed  at  1814.20-6, 
substitute  the  following  for  paragraphs 
(a)  and  (b)  of  the  provisions  at  FAR 
52.214-23  in  step  one  of  all  two-step 
formally  advertised  procurements: 

(a)  Any  technical  proposal  or  any 
modification  of  a  technical  proposal 
under  step  one  of  two-step  formal 
advertising  received  at  the  office 
designated  in  this  solicitation  after  the. 
exact  time  specified  for  receipt  need  not 
be  considered  unless  it  is  received 
before  the  invitation  for  bids  in  step  twQ 
is  issued  and  it — 

(1)  Was  sent  by  registered  or  certified 
mail  not  later  than  the  5th  calendar  day 
before  the  date  specified  for  receipt  of 
technical  proposals  (e.g.,  a  technical 
proposal  submitted  in  response  to  a 
solicitation  requiring  receipt  of  technical 
proposals  by  the  20th  of  the  month  must 
have  been  mailed  by  the  15th); 

(2)  Was  sent  (i)  by  mail,  or  (ii)  if 
authorized,  by  telegram  (including 
mailgram]  (a  telegram  (or  mailgram)  is 
authorized  for  submitting  modifications 
to  technical  proposals),  and  it  is 
determined  by  the  Government  that  the 
late  receipt  was  due  solely  to 
mishandling  by  the  Government  after 
receipt  at  the  Government  installation; 
on 

(3)  Is  the  only  technical  proposal 
received. 

(b)  However,  the  Government 
reserves  the  right  to  consider  technical 
proposals  for  modifications  thereof 
received  after  the  date  indicated  for 
such  purpose,  but  before  the  invitation 
for  bids  in  step  two  is  issued,  should 
such  action  be  in  the  best  interest  of  the 
Government. 

1852.215-2    Audtt— negotiation. 

As  prescribed  at  1815.106-270  insert 
the  clause  at  FAR  52.215-2  in  the 
supplemental  agreement  and  make  it 
applicable  to  the  set-aside  portion  only. 
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1SS2^1S-10    Lat*  submission*, 
nrtodiflcations,  and  «rithdr$wals  of 
proposals. 

As  prescribed  in  1815J407,  substitute 
the  following  Alternate    for  paragraphs 
(a)  and  (b)  of  FAR  52.21  f-10  in  NASA 
solicitations: 

1^) 


ici 


need 


NASA  AltsfiMte  I  (April 

(a)  Any  proposal  or  any 
proposal  (except  a  modifi 
from  the  Contracting  Offic 
"best  and  final"  offers)  ref:|;iv 
designated  in  the  solicitati 
time  specified  for  receipt 
considered  unless  it  is  rec^iv 
is  made  and  it — 

(1)  Was  sent  by  registered 
not  later  than  the  fifth  calendar 
the  date  specified  for  recei  }t 
offer  submitted  in  responsi 
requiring  receipt  of  offers 
month  must  have  been  m 

(2)  Was  sent  by  mail  (or 
authorized)  and  it  is  det 
Government  that  the  late 
solely  to  mishandling  by 
after  receipt  at  the  Govemjnent 
or 

(3)  Is  the  only  proposal 

(b)  However  the  Government 
right  to  consider  proposals 
thereof  received  after  the 
such  purpose,  but  before 
should  such  action  be  in 
the  Government. 


nodification  of  a 
tion  resulting 
r's  request  for 

ed  at  the  office 
on  after  the  exact 
not  be 
ed  t)efore  award 


tern 


tie 


or  certified  mail 

day  before 
of  offers  (e.g..  an 
to  a  solicitation 
the  20th  of  the 
by  the  15th): 
telegram  if 
ined  by  the 
rsceipt  was  due 
Government 
installation: 


l,y 
a  led  I 


peceived. 

reserves  the 
or  modifications 
ate  indicated  for 
rd  is  made, 
best  interest  of 


a  war 
tie 


1852.215-70    Increases 

The  contracting 
following  solicitation 
prescribed  at  1815.613-f2 

Increases  in  Estimated  Co^ts 


estimated  costs 
officer  shall  insert  the 
p  ovision.  as 


Once  the  prospective 
selected,  the  estimated 
its  proposal  shall  not  be 
except  for  changes  in  cert 
data  submitted  with  the 
changes  are  made  in  the 
request  for  proposals 
shall  be  considered  only 
requirements  that  are  a 
changes  (whether  the 
increase  or  decrease  in 
whether  they  are  initiatec 
or  the  offeror),  and  then 
that  such  changes  are 
and  justified.  Negotiation 
will  be  conducted  separa 
of  a  combined  overall 
estimated  cost  and  fee 
contract. 

(End  of  provision) 


pv 


th> 


only 


1852.215-71     Adiustmefit 
price  redetermination. 

In  accordance  with 
the  clause  below  in  cohtract 
modifications  to  price 
or  fixed-price  incenfivfe 
established  revised  contract 
those  cases  when  fina 
prices  have  not  been 
clause  provides  for  a 


UMI 


(April  1984) 

Ci  mtractor  has  been 
CO  Its  submitted  with 
s  ibject  to  increase, 
fied  cost  or  pricing 
oposal.  unless 
r  squirements  of  the 
Furthermore,  increases 
regard  to  those 
ctially  affected  by  the 
cha  iges  result  in  an 
requirements  and 
by  the  Government 

to  the  extent 
ifically  identified 
of  such  increases 
ely,  and  not  as  part 
iation  of  the 
ofhhe  proposed 


spc  c 


nej  ot 


for  subcontract 
815.870-2.  insert 


redetermination 

contracts  that 

prices  in 

subcontract 

determined.  The 

ustment  of  the 


total  amount  paid  or  to  be  paid  under 
the  contract  due  to  subsequent 
redetermination  of  the  specified 
subcontracts: 

Adjustment  for  Subcontract  Price  * 

Redetermination  (April  1984) 

Promptly  upon  the  establishment  of  firm 
prices  for  each  of  the  subcontracts  listed 
below,  the  Contractor  shall  submit,  in  such 
form  and  detail  as  the  Contracting  Officer 
may  reasonably  require,  a  statement  of  costs 
incurred  in  the  performance  of  such 
subcontract  and  the  firm  price  established 
therefor.  Thereupon,  notwithstanding  any 
other  provisions  of  this  contract  as  amended 
by  this  modification,  the  Contractor  and  the 
Contracting  Officer  shall  negotiate  an 
equitable  adjustment  in  the  total  amount  paid 
or  to  be  paid  under  this  contract  to  reflect 
such  subcontract  price  revision.  The 
equitable  adjustment  shall  be  evidenced  by  a 
modification  to  this  contract. 
(List  Subcontracts] 
(End  of  clause) 

1852.216-7    Allowable  cost  and  payment 

In  paragraph  (h)(2)(ii)(B)  of  the 
Allowable  Cost  and  Payment  clause  at 
FAR  52216-7  the  period  of  years  may  be 
increased  to  correspond  with  any 
statutory  period  of  limitation  applicable 
to  claims  of  third  parties  against  the 
contractor  provided  that  a 
corresponding  increase  is  made  in  the 
period  for  retention  of  records  required 
in  paragraph  (d)  of  the  clause  at  FAR 
52.215-1.  Examination  of  Records  by 
Comptroller  General. 

1852.216-13    Allowable  cost  and 
payment— facilities. 

In  paragraph  (g)(2){ii)  of  the 
Allowable  Cost  and  Payment— Facilities 
clause  at  FAR  52.216-13  the  period  of 
years  may  be  increased  to  correspond 
with  any  statutory  period  of  limitation 
applicable  to  claims  of  third  parties 
against  the  contractor;  provided  that  a 
corresponding  increase  is  made  in  the 
period  for  retention  of  records  required 
in  paragraph  (d)  of  the  clause  at  FAR 
52.215-1.  Examination  of  Records  by 
Comptroller  General. 

1815.21 6-700 1    Economic  price 
adjustment— basic  steel,  aluminum,  brass, 
bronze,  or  copper  mill  products. 

As  prescribed  in  1816.203(b),  insert  the 
following  clause  when  applicable. 

Economic  Price  Adjustment — Basic  Steel. 
Aluminum,  Brass,  Bronze,  or  Copper  Mill 
Products  (April  1984) 

(a)  The  Contractor  warrants  that  the  unit 
price  stated  herein  for  . . .  is  not  in  excess  of 
the  Contractor's  applicable  established  price 
in  effect  on  the  date  set  for  opening  of  bids 
(or  the  contract  date  if  this  is  a  negotiated 
contract)  for  like  quantities  of  the  same  item. 
The  term  "unit  price"  excludes  any  part  of 
the  price  which  reflects  requirements  for 
preservation,  packaging,  and  packing  beyond 


standard  commercial  practice.  The  term 
■established  price"  means  one  which  is  an 
established  catalog  or  market  price  for  a 
commercial  item  sold  in  substantial 
quantities  to  the  general  public  and  thus 
meets  the  criteria  of  paragraph  15.804-3(c)  of 
the  Federal  Acquisition  Regulation.  Such 
price  is  the  net  price  after  applying  any 
applicable  standard  trade  discounts  offered 
by  the  Contractor  from  its  catalog,  list,  or 
schedule  price. 

(b)  The  Contractor  shall  promptly  notify 
the  Contracting  Officer  as  to  the  amount  and 
effective  date  of  each  decrease  in  any 
applicable  established  price,  and  each 
corresponding  contract  unit  price  shall  be 
decreased  by  the  same  percentage  that  the 
said  established  price  is  decreased.  Such 
decrease  shall  apply  to  items  delivered  on 
and  after  the  effective  date  of  the  decrease  in 
the  Contractor's  established  price,  and  this 
contrapt  shall  be  modified  accordingly.  The 
Contractor  shall  certify  on  each  invoice  that 
each  unit  price  stated  therein  reflects  all 
decreases  required  by  this  clause  or  shall 
certify  on  the  final  invoice  that  all  price 
decreases  required  by  this  clause  have  been 
applied  in  the  manner  herein  required. 

(c)  If  the  Contractor's  applicable 
established  price  is  increased  after  the  date 
set  for  opening  of  bids  (or  the  contract  date,  if 
this  is  a  negotiated  contract)  the 
corresponding  contract  unit  price  shall  be 
increased,  upon  the  Contractor's  request  in 
writing  to  the  Contracting  Officer,  by  the 
same  percentage  that  the  established  price  is 
increased  and  the  contract  shall  be  modified 
accordingly:  provided  that — 

(1)  The  aggregate  of  the  increases  in  any 
contract  unit  price  under  this  clause  shall  not 
exceed  10  percent  of  the  original  contract  unit 
price; 

(2)  The  increased  contract  unit  price  shall 
be  effective  on  the  effective  date  of  the 
increase  in  the  applicable  established  price  if 
the  Contractor's  written  request  is  received 
by  the  Contracting  Officer  within  10  days 
thereafter  but,  if  not.  the  effective  date  of 
increased  unit  price  shall  be  the  date  of 
receipt  by  the  Contracting  Officer  of  such 
request; 

(3)  The  increased  contract  unit  price  shall 
not  apply  to  quantities  scheduled  under  the 
contract  for  delivery  before  the  effective  date 
of  the  increased  contract  unit  price  unless  the 
Contractor's  failure  to  deliver  before  such 
date  results  from  causes  beyond  the  control 
and  without  the  fault  or  negligence  of  the 
Contractor  within  the  meaning  of  the  Default 
clause  of  this  contract. 

(4)  No  modification  incorporating  an 
increase  in  a  contract  unit  price  shall  be 
executed  under  this  clause  until  the  increase 
in  the  applicable  established  price  has  been 
verified  by  the  Contracting  Officer. 

(d)  Within  30  days  after  receipt  of  the 
Contractor's  written  request,  the  Contracting 
Officer  may  cancel,  without  liability  to  either 
party,  any  portion  of  the  contract  affected  by 
the  requested  increase  and  undelivered  at  the 
time  of  such  cancellation.  However,  if  the 
Contractor  certifies  to  the  Contracting  Officer 
by  notice  received  within  10  days  after  the 
Contractor  receives  the  cancellation  notice 
that  certain  items  were  completed  or  in  the 
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process  of  manufacture  at  the  time  the 
Contractor  received  the  cancellation  notice, 
the  Contractor  may  then  deliver  those  items, 
and  the  Government  shall  pay  for  them  at  the 
increased  contract  unit  price  to  the  extent 
provided  by  paragraph  (c)  above.  Any 
standard  steel  supply  shall  be  deemed  to  be 
in  the  process  of  manufacture  when  the  steel 
therefor  is  in  any  state  of  processing  after  the 
t>eginning  of  the  furnace  melt. 

(e)  Pending  any  cancellation  of  this 
contract  as  provided  in  paragraph  (d)  above 
and  thereafter  if  there  is  no  cancellation,  the 
Contractor  shall  continue  deliveries 
according  to  the  delivery  schedule  of  the 
contract  and  shall  be  paid  for  such  deliveries 
at  the  contract  unit  price  increased  to  the 
extent  provided  by  paragraph  (c)  above. 

(End  of  clause) 

1852.216-7002    Economtc  price 
adjustment— nonstandard  steel  Hems. 

As  prescribed  in  1816.203(b),  insert  the 
following  clause  when  applicable. 

Economic  Price  Adjustment — Nonstandard 
Steel  Items  (April  1964) 

(a)  The  term  "established  price,"  as  used  in 
this  clause,  is  one  which  is  an  established 
catalog  or  market  price  of  commercial  items 
sold  in  substantial  quantities  to  the  general 
public  and  thus  meets  the  criteria  of 
paragraph  15.804-3(c)  of  the  Federal 
Acquisition  Regulation.  Such  a  price  is  the 
net  price  after  applying  any  applicable 
standard  trade  discounts  offered  by  the 
Contractor  from  its  catalog,  hst,  or  scheduled 
price.  (But  see  subparagraph  (i){8)  below.) 

(b)  Each  contract  unit  price  shall  be  subject 
to  revision  under  this  clause  to  reflect 
changes  in  the  cost  of  labor  and  steel.  For  the 
purpose  of  any  such  price  revision,  the 
proportion  of  the  contract  unit  price 
attributable  to  costs  of  labor  not  otherwise 
included  in  the  price  of  the  steel  item 
identified  in  paragraph  (d)  below  shall  be 

.  .  .  percent,  and  the  proportion  of  the 

contract  unit  price  attributable  to  the  cost  of 

steel  shall 

be  .  .  .  percent.  (See  subparagraph  (i){l) 

below.) 

(c)  For  the  purposes  of  this  paragraph,  the 
term  "labor  index"  shall  mean  the  average 
straight-time  hourly  earnings  of  the 
Contractor's  employees  in  the  .  .  .  shop  of 
the  contractor's  .  .  .  plant  (see  subparagraph 
(i)(2))  for  any  particular  month.  The  word 
"month"  as  used  herein  means  "calendar 
month;"  provided,  however,  that  if  the 
Contractor's  accounting  period  does  not 
coincide  with  the  calendar  month,  then  such 
accounting  period  shall  be  used  throughout 
the  clause  in  lieu  of  "month".  Unless 
otherwise  specified  in  this  contract,  the  labor 
index  shall  be  computed  by  dividing  the  total 
straight  time  earnings  of  the  Contractor's 
employees  in  the  particular  shop  identified 
above  for  any  given  month  by  the  total 
number  of  straight  time  hours  worked  by 
such  employees  in  that  month.  Any  revision 
in  a  contract  unit  price  to  reflect  changes  in 
the  cost  of  labor  shall  be  computed  solely  by 
reference  to  the  "base  labor  index,"  which 
shall  be  the  average  of  the  labor  indices  for 
the  three  months  consisting  of  the  month 

of  ....  19  ...  ,  (see  subparagraph  (i)(3)) 


the  month  immediately  preceding  and  the 
month  immediately  following,  and  to  the 
"current  labor  in^ex,"  which  shall  be  the 
average  of  the  labor  indices  for  the  month  in 
which  delivery  of  suppliers  is  required  to  be 
made  in  accordance  with  the  terms  of  this 
contract  and  the  month  preceding. 

(d)  Any  revision  in  a  contract  unit  price  to 
reflect  changes  in  the  cost  of  steel  shall  be 
computed  solely  by  reference  to  the  base 
"base  steel  index."  which  shall  be  the 
Contractor's  established  price  (see 
subparagraph  (i)(8))  including  all  applicable 
extras  of  $  .  .  .  per  .  .  .  (see  subparagraph 
(i)(4))  for  .  .  .  (see  subparagraph  {i)(5)) 
on  ....  19  ...  .  (see  subparagraph  (i)(6)) 
and  the  "current  steel  index,"  which  shall  be 
the  Contractor's  established  price  (see 
subparagraph  (i){8))  of  said  item  including  all 
applicable  extras  in  effect  .  .  .  days  (see 
subparagraph  (i)(7))  prior  to  the  first  day  of 
the  month  in  which  delivery  of  supplies  is 
required  to  be  made  in  accordance  with  the 
terms  of  the  contract. 

(e)  Each  contract  unit  price  shall  be  revised 
for  each  month  in  which,  by  the  terms  of  this 
contract,  delivery  of  supplies  is  required  to  be 
made,  and  such  revised  contract  unit  price 
shall  apply  to  the  deliveries  of  those 
quantities  of  supplies  required  to  be  made  in 
that  month  regardless  of  when  actual 
delivery  is  made  of  said  quantities  of 
supplies.  Each  revised  contract  unit  price  for 
any  month  shall  be  computed  by  adding 
together  the  following  three  amounts:  (1)  The 
amount  (representing  the  adjusted  cost  of 
labor)  obtained  by  multiplying  .  .  .  percent 
of  the  contract  unit  price  by  a  fraction,  the 
numerator  of  which  shall  be  the  current  labor 
index  and  the  denominator  of  which  shall  be 
the  base  labor  index:  (2)  the  amount 
(representing  the  adjusted  cost  of  steel) 
obtained  by  multiplying  ..  .  .  percent  of  the 
contract  unit  price  by  a  fraction,  the 
numerator  of  which  shall  be  the  current  steel 
index  and  the  denominator  of  which  shall  be 
the  base  steel  index:  and  (3)  the  amount 
equal  to  .  .  .  percent  of  the  original  contract 
unit  price  (representing  that  portion  of  such 
unit  price  which  relates  neither  to  the  cost  of 
labor  nor  to  the  cost  of  steel  and  which  is 
therefore  not  subject  to  revision  (see 
subparagraph  (i)(l));  provided,  however,  that 
any  revised  contract  unit  price  made  under 
this  clause  shall  in  no  event  exceed  110 
percent  of  the  original  contract  unit  price.  All 
computations  shall  be  made  to  the  nearest 
one-hundredth  of  one  cent. 

(f)  Pending  revisions  of  the  contract  unit 
prices,  if  any,  to  be  made  under  this  clause, 
the  Contractor  shall  be  paid  the  contract  unit 
prices  for  deliveries  made.  Within  thirty  days 
after  the  final  delivery  of  supplies  or  within 
such  further  period  of  time  as  may  be 
authorized  by  the  Contracting  Officer,  the 
Contractor  shall  furnish  a  statement  setting 
forth  and  certifying  the  correctness  of  (1)  the 
average  straight-time  hourly  earnings  of  the 
Contractor's  employees  in  the  shop  of  the 
Contractor  identified  in  paragraph  (c)  above 
which  earnings  are  relevant  to  the 
compulations  of  the  "base  labor  index"  and 
the  "current  labor  index"  and  (2)  the 
Contractor's  established  prices  (see 
subparagraph  (i)(8))  including  all  applicable 
extras  for  like  quantities  of  the  item 


identified  in  paragraph  (d)  above,  which 
prices  are  relevant  to  the  computation  of  the 
"base  steel  index"  and  the  "current  steel 
index. "  Upon  request  of  the  Contracting 
Officer,  the  Contractor  shall  make  available 
its  records  used  in  the  computation  of  the 
labor  indices.  After  the  receipt  of  such 
certificate  by  the  Contracting  Officer,  the 
revised  contract  unit  prices  shall  be 
computed  in  accordance  with  this  clause  and 
this  contract  shall  be  modified  accordingly. 
However,  no  modification  to  this  contract 
shall  be  made  under  this  clause  until  the 
revised  established  price  (see  subparagraph 
(i)(8))  has  been  verified  by  the  Contracting 
Officer. 

(g)  In  the  event  of  any  total  or  partial 
termination  of  any  item  of  this  contract  for 
the  convenience  of  the  Government  the 
month  in  which  notice  of  such  termination  is 
received  by  the  Contractor,  if  prior  to  the 
month  in  which  the  delivery  is  required  by 
this  contract,  shall  be  considered  the  month 
in  which  delivery  of  such  terminated  or 
partially  terminated  item  is  required  for  the 
purpose  of  determining  the  current  labor  and 
steel  indices  under  paragraphs  (c)  and  (d) 
hereof;  provided,  however,  that  as  to  the 
quantity  of  such  item  which  is  not  terminated 
for  convenience,  the  month  in  which  delivery 
is  required  by  this  contract  shall  continue  to 
apply  for  determining  said  indices.  In  the 
case  of  termination  of  any  steel  item  for 
default  of  the  Contractor,  any  price  revision 
shall  be  limited  to  the  quantity  of  such  item 
which  has  been  delivered  by  the  Contractor 
and  accepted  by  the  Govenunent  prior  to 
receipt  by  the  Contractor  of  notice  of 
termination  for  default. 

(h)  As  used  in  this  clause,  the  month  in 
which  delivery  of  supplies  is  required  to  be 
made  under  this  contract  means  any  month  in 
which  a  specific  quantity  of  units  of  the 
supplies  called  for  by  this  contract  is  required 
to  be  delivered:  provided,  however,  that  if  the 
failure  of  the  Contractor  to  make  delivery  of 
such  quantity' shall  have  arisen  out  of  causes 
beyond  the  control  and  without  the  fault  or 
negligence  of  the  Contractor,  within  the 
meaning  of  the  Default  clause  of  this 
contract,  the  quantity  not  delivered  shall  be 
required  to  be  delivered  as  promptly  as 
possible  after  the  cessation  of  the  cause  of 
such  failure,  and  the  delivery  schedule  in  this 
contract  shall  be  amended  accordingly. 

(i)  Offerors  shall  complete  all  blanks  above 
in  accordance  with  the  following: 

(1)  Insert  the  same  percentage  figures  for 
the  corresponding  blanks  in  paragraphs  (b) 
and  in  (e)(1)  and  (2).  In  paragraph  (e)(3); 
bidder  insert  the  percentage  representing  the 
difference  between  the  sum  of  the 
percentages  inserted  in  paragraph  (b)  and  100 
percent. 

(2)  Identify  the  shop  and  plant  in  which  the 
standard  steel  mill  item  identified  in 
paragraph  (d)  will  be  finally  fabricated  or 
processed  into  the  contract  item. 

(3)  Insert  the  month  of  bid  opening,  or  the 
month  in  which  the  Contractor  submitted  his 
proposal  if  this  is  a  negotiated  contract. 

(4)  Insert  the  unit  price  and  unit  measure  of 
the  standard  steel  mill  item  used  by  the 
Contractor  in  the  manufacture  of  the  contract 
item. 
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(5)  Identify  the  standard  steel  mill  item 
used  by  the  Contractor  in  t^e  manufacture  of 
the  contract  item. 

(8)  Insert  the  date  set  for  bid  opening,  or 
the  dale  of  the  Contractor's  quotation  if  this 
is  a  negotiated  contract. 

(7)  Insert  the  number  of «  ays  which 
represents  the  Contractor's  best  estimate  of 
the  period  of  time  required  for  processing  the 
standard  steel  mill  item  in  ihe  shop  identified 
in  paragraph  |c). 

(8)  If  this  is  a  negotiated  procurement  and 
when  there  is  no  "establislied  price  "  or  when 
it  is  not  desirable  to  use  sujch  price,  refer  to 
another  appropriate  price  iasis  in  paragraph 
(d).  such  as  an  established  interplant  price. 

(End  of  clause) 

1852.216-7003    EvaluatWn  of  bkte  subject 
to  economic  price  adjustitMnt 

As  prescribed  at  18ia203-4(h).  insert 
the  following  provision:j 

Evaluation  of  Bids  Sub)«ct|  to  Economic  Price 
Adjustment  (April  1984) 


uirements  of  the 
ids  shall  be 
|uoted  prices 
nomic  price 
lids  which  provide 


Notwithstanding  the  req 
clause  entitled  "*.  . 
evaluated  on  the  l>asis  of  i 
without  an  amoimt  for  i 
adjustment  being  added, 
for  a  ceiling  lower  than  th^l  stipulated,  if  a 
ceiling  is  stipulated  in  the  clause,  will  also  be 
evaluated  on  this  basis,  bilt  any  resultant 
award  will  be  made  at  th«  lower  ceiling.  Bids 
which  provide  for  adjustment  that  may 
exceed  the  maximum  adjustment  stipulated, 
if  a  maximum  adjustment  is  stipulated  in  the 
clause,  or  which  limit  or  delete  the 
downward  adjustment,  if  ^  downward 
adjustment  is  stipulated  i^  the  clause,  shall 
be  rejected  as  nonresponave. 

'Insert  the  title  of  the  chuse  providing  for 
economic  price  adjustment 

(End  of  provision) 


1852.216-7004    El 


I  coat  and  cost 


As  prescribed  at  18lfe.303(d)(4),  insert 
the  following  clause  in  all  contracts 
resulting  from  unsolicited  proposals  and 
under  which  the  contractor  will  share 
costs. 

Estimated  Coat  and  Cost  Shacinf  (April  1984) 

(a)  It  is  estimated  that  the  total  cost  of 
performing  the  work  under  this  contract  will 
he  (insert  total estimateacost) % .  .  .  . 

(b)  For  the  performance  of  the  work  under 
this  contract  the  Contraotor  shall  \x 
reimbursed  for  not  more  ihan  .  .  .  percent  of 
the  costs  of  performance  kletermined  to  be 
allowable  under  the  clause  of  this  contract 
entitled  Allowable  Cost  And  Payment.  The 
remaining  .  .  .  percent  o(  more  of  the  costs  of 
performance  so  determinJEd  shall  constitute 
the  Contractor's  share  for  which  it  will  not  be 
reimbursed  by  the  Goverhment. 

(c)  For  purposes  of  the  clause  of  this 
contract  entitled  Limitation  of  Cost,  the  total 
estimated  cost  to  the  Go'  remmenf  is  hereby 
established  as  (insert  es\  imated  Government 
share)  %.  .  .  .;  this  amotnt  is  the  maximum 
cost  for  which  the  Govei  iment  is  obligated. 

(d)  The  Contractor  wil  maintain  records  of 
all  contract  costs  claime  1  by  the  Contractor 


UMI 


as  constituting  part  of  its  share,  and  such 
records  shall  be  subject  to  audit  by  the 
Government.  Cost  contributed  by  the 
Contractor  shall  not  be  charged  to  the 
Government  under  any  other  grant  or 
contract  (including  allocation  to  other  grants 
or  contracts  as  part  of  an  independent 
research  and  development  program). 

(End  of  clause) 

1 852.2 1 6-7005    Esttmatod  cost  and  fixed 
fee. 

As  prescribed  at  1816.307-70(a]  insert 
the  following  clause: 
Estimated  Cost  and  Fixed  Fee  (April  1984) 

The  estimated  cost  of  this  contract  is  .  .  . 
exclusive  of  the  fixed  fee  of .  .  .  The  total  of 
estimated  cost  and  fixed  fee  is 

(End  of  clause) 

1852.216-7006    Payment  of  fixed  fee. 

As  prescribed  at  1816.307-70(b),  insert 
the  following  clause: 
Payment  of  Fixed  Fee  (April  1964) 

The  fixed  fee  shall  he  paid  in  monthly 
installments  ba»ed  upon  the  percentage  of 
completion  of  work  as  determined  by  the 
Contracting  Officer. 

(End  of  clause) 

1852.216-7007    Award  fee. 

As  prescribed  at  1816.405,  the 
contracting  officer  shall  include  the 
following  clause  in  solicitations  and 
contracts  when  a  cost-plus-award-fee 
contract  is  contemplated: 

Award  Fee  (April  1984) 

(a)  The  Government  shall  pay  the 
Contractor  for  performing  this  contract  such 
base  fee,  if  any.  and  such  additional  fee  as 
may  be  awarded,  as  provided  in  the 
Schedule. 

(b)  Payment  of  the  base  fee  and  award  fee 
shall  be  made  as  specified  in  the  Schedule; 
provided,  that  after  payment  of  85  percent  of 
the  base  fee  and  potential  award  fee.  the 
Contracting  Officer  may  withhold  further 
payment  of  the  base  fee  and  award  fee  until  a 
reserve  is  set  aside  in  an  amount  that  the 
Contracting  Officer  considers  necessary  to 
protect  the  Government's  interest.  This 
reserve  shall  not  exceed  15  percent  of  the 
total  base  fee  and  potential  award  fee  or 
$100,000,  whichever  is  less. 

(c)  Award  fee  determinations  made  by  the 
Government  under  this  contract  are  not 
subject  to  the  Disputes  clause. 

(End  of  clause) 

1852.222-70    Facilities  nondlscrtmlnatlon 
notice. 

As  prescribed  at  1822.7002(a),  insert 
the  following  clause  in  all  solicitations 
involving  leases  and  resulting  leases: 

Facilities  Nondiscrimination  Notice  (April 
1984) 

If  the  total  annual  rental  under  this  lease 
exceeds  $10,000  per  year,  or  if  the  total 
annual  rental  under  this  lease  combined  with 
the  total  annual  rental  under  all  other  NASA 


leases  of  space  in  the  building  in  which  the 
space  covered  by  this  lease  is  located 
exceeds  $10,000  per  year,  the  lessor  agrees  to 
comply  with  the  requirements  of  the  Facilities 
Nondiscrimination  clause. 

1852.222-71    Facilities  nondlseriminatlon. 

As  prescribed  at  1822.7002(b).  insert 
the  following  clause  in  leases: 

Facilities  Nondiscrimination  (April  1984) 

(a)  As  used  in  this  clause,  the  term 
"facility"  means  stores,  shops,  restaurants, 
cafeterias,  restrooms,  and  any  other  facility 
of  a  public  nature  in  the  building  in  which  the 
space  covered  by  this  lease  is  located. 

(b)  The  lessor  agrees  not  to  discriminate  by 
segregation  or  otherwise  against  any  person 
or  persons  because  of  race,  color,  religion,  or 
national  origin  in  furnishing  or  by  refusing  to 
furnish,  to  such  person  or  persons  the  use  of 
any  facility,  including  any  and  all  services, 
privileges,  accommodations,  and  activities 
provided  thereby.  Nothing  herein  shall 
require  the  furnishing  to  the  general  public  of 
the  use  of  any  facility  customarily  furnished 
by  the  lessor  solely  to  tenants,  their 
employees,  customers,  patients,  clients, 
guests,  and  invitees. 

(c)  It  is  agreed  that  the  lessor's 
noncompliance  with  the  provisions  of  this 
clause  shall  constitute  a  material  breach  of 
this  lease.  In  the  event  of  such 
noncompliance,  the  Government  may  take 
appropriate  action  to  enforce  compliance, 
may  terminate  this  lease,  or  may  pursue  such 
other  remedies  as  may  be  provided  by  law.  In 
the  event  of  termination,  the  lessor  shall  be 
liable  for  all  excess  costs  of  the  Government 
in  acquiring  substitute  space,  including  but 
not  limited  to  the  cost  of  moving  to  such 
space.  Substitute  space  shall  be  obtained  in 
as  close  proximity  to  the  lessor's  building  as 
is  feasible  and  moving  costs  will  be  limited  to 
the  actual  expenses  thereof  as  incurred. 

(d)  It  is  agreed  that  from  and  after  the  date 
hereof  the  lessor  will,  at  such  time  as  any 
agreement  is  to  be  entered  into  or  a 
concession  is  to  be  permitted  to  operate, 
include  or  require  the  inclusion  of  the 
foregoing  provisions  of  this  clause  in  every 
such  agreement  or  concession  pursuant  to 
which  any  person  other  than  the  lessor 
operates  or  has  the  right  to  operate  any 
facility.  Nothing  herein  contained,  however, 
shall  be  deemed  to  require  the  lessor  to 
include  or  require  the  inclusion  of  the 
foregoing  provisions  of  this  clause  in  any 
existing  agreement  or  concession 
arrangement  or  one  in  which  the  contracting 
party  other  than  the  lessor  has  the  unilateral 
right  to  renew  or  extend  the  agreement  or 
arrangement,  until  the  expiration  of  the 
existing  agreement  or  arrangement  and  the 
unilateral  right  to  renew  or  extend.  The  lessor 
also  agrees  that  it  will  take  any  and  all  lawful 
actions  as  expeditiously  as  possible,  with 
respect  to  any  such  agreement  as  NASA  may 
direct  as  a  means  of  enforcing  the  intent  of 
this  clause,  including,  but  not  limited,  to 
termination  of  the  agreement  or  concession 
and  institution  of  court  action. 
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(End  of  clause) 

1852.223-70    Safety  and  hMlth. 

A8  prescribed  at  1823.7004.  insert  the 
following  clause: 

Safety  and  Healtli  (April  1984) 

(a)  The  Contractor  shall  take  all  reasonable 
safety  and  health  measures  in  performing 
under  this  contract  and  shall,  to  the  extent 
set  forth  in  the  Schedule  of  the  contract, 
submit  a  safety  plan  and  a  health  plan  for  the 
Contracting  Officer's  approval.  The 
Contractor  shall  comply  with  all  applicable 
Federal,  State  and  local  laws,  applicable  to 
s^fety  and  health  which  are  in  effect  on  the 
date  of  this  contract  and  with  the  safety  and 
health  standards,  specifications,  reporting 
requirements,  and  provisions  as  set  forth  in 
the  Schedule  of  the  contract. 

(bj  The  Contractor  shall  take  or  cause  to  be 
taken  such  other  safety  and  health  measures 
as  the  Contracting  Officer  may  direct.  To  the 
extent  that  the  Contractor  may  be  entitled  to 
an  equitable  adjustment  for  such  measures 
under  the  terms  and  conditions  of  this 
contract,  such  equitable  adjustment  shall  be 
determined  pursuant  to  the  procedures  of  the 
changes  clause  of  this  contract;  provided,  that 
no  adjustment  shall  be  made  under  this 
clause  for  any  change  for  which  an  equitable 
adjustment  is  expressly  provided  under  any 
other  provision  of  this  contract. 

(c)  The  Contractor  shall  immediately  notify 
and  promptly  report  to  the  Contracting 
Officer  or  a  designee  any  accident,  incident 
or  exposure  resulting  in  fatality,  lost-time 
occupational  injury,  occupational  disease, 
contamination  of  property  beyond  any  stated 
acceptable  threshold  limits  set  forth  in  the 
Schedule  of  the  contract,  or  property  loss  of 
$25,000  or  more  arising  out  of  work  performed 
under  this  contract;  provided,  however,  the 
Contractor  will  not  be  required  to  include  in 
any  report  an  expression  of  opinion  as  to  the 
fault  or  negligence  of  any  employee.  Service 
Contractors  (excluding  construction 
contracts)  will  provide  quarterly  reports 
which  specify  lost-time  frequency  rate, 
number  of  lost-time  injuries,  exposure,  and 
accident/incident  dollar  losses  as  specified  in 
the  Schedule  of  the  contract.  The  Contractor 
will  investigate  all  such  work-related 
incidents  or  accidents  to  the  extent  necessary 
to  determine  their  causes  and  furnish  the 
Contracting  Officer  with  a  report,  in  such 
form  as  the  Contracting  Officer  may  require, 
of  the  investigative  findings  and  proposed  or 
completed  corrective  actions. 

(d)(1)  The  Contracting  Officer  may  notify 
the  Contractor  in  writing  of  any 
noncompliance  with  the  provisions  of  this 
clause  and  may  also  specify  corrective 
actions  to  be  taken.  The  Contractor  shall 
promptly  take  and  report  any  necessary 
corrective  action. 

(2)  If  the  Contractor  fails  or  refuses  to 
institute  prompt  corrective  action  in 
accordance  with  subparagraph  (1)  above,  the 
Contracting  Officer  may  invoke  the 
provisions  of  the  Stop  Work  Order  clause  in 
this  contract  or  any  other  remedy  legally 
available  to  the  Government  in  the  event  of 
such  failure  by  the  Contractor. 

(e)  The  Contractor  (or  subcontractor  or 
supplier)  shall  cause  the  substance  of  this 


clause  including  this  paragraph  (e)  and  any 
applicable  Schedule  provisions,  with 
appropriate  changes  of  designations  of  the 
parties,  to  be  inserted  in  subcontracts  of 
every  tier  which  (1)  amount  to  $1,000,000  or 
more  unless  the  Contracting  Officer  makes  a 
%vritten  determination  that  this  is  not 
required,  (2)  require  construction,  repair,  or 
alteration  in  excess  of  $25,000,  or  (3) 
regardless  of  dollar  amount,  involve  the  use 
of  hazardous  materials  or  operations. 

(f)  The  Contractor  agrees  that  authorized 
Government  representatives  of  the 
Contracting  Officer  shall  have  access  to  and 
the  right  to  examine  the  sites  or  areas  where 
work  under  this  contract  is  being  performed 
in  order  to  determine  the  adequacy  of  the 
Contractor's  safety  and  health  measures 
under  this  clause. 

(g)  As  a  part  of  the  Contractor's  safety  plan 
(and  health  plan,  where  applicable]  and  to 
the  extent  required  by  the  Schedule,  the 
Contractor  shall  furnish  a  list  of  all 
hazardous  operations  to  be  performed, 
including  operations  indicated  in  paragraphs 
(a)  and  (b)  of  this  clause,  and  shall  in 
addition  furnish  a  list  of  other  major  or  key 
operations  required  or  planned  in  the 
performance  of  the  contract  although  not 
deemed  hazardous  by  the  Contractor.  NASA 
and  the  Contractor  will  jointly  decide  which 
operations  are  to  be  considered  hazardous, 
with  NASA  as  the  final  authority.  Before 
hazardous  operations  commence,  the 
Contractor  will  develop  and  submit  for 
NASA  concurrence  either  or  both  of  the 
following  as  required  by  the  Schedule  of  the 
contract  or  as  may  be  required  at  the 
direction  of  the  Contracting  Officer: 

(1)  Written  Hazardous  Operating 
Procedures  for  all  hazardous  operations. 

(2)  A  certification  program  for  personnel 
involved  in  hazardous  operations. 

(End  of  clause) 

1852.223-71    Frequency  authorization. 

As  prescribed  at  1823.7101,  insert  the 
following  clause: 

Frequency  Authorization  (April  1984) 

(a)  Authorization  of  radio  frequencies 
required  in  support  of  this  contract  shall  be-— 
obtained  through  the  Contracting  Officer  by 
the  Contractor  or  subcontractor  in  need 
thereof.  Frequency  management  procedures 
furnished  by  the  Contracting  Officer  shall  be 
followed  in  obtaining  radio  frequency 
authorization. 

(b)  For  any  experimental,  developmental, 
or  operational  equipment  for  which  the 
appropriate  frequency  allocation  has  not 
been  made,  the  Contractor  or  subcontractor 
shall  provide  the  technical  operating 
characteristics  of  the  proposed 
electromagnetic  radiating  device  to  the 
Contracting  Officer  during  the  initial 
planning,  experimental,  or  developmental 
phase  of  contractual  performance.  NASA 
Form  566,  "Application  for  Radio  Frequency 
Assignment, "  shall  be  used  for  this  purpose 
and  shall  be  prepared  in  accordance  with 
instructions  contained  on  the  form. 

(c)  This  clause  including  this  paragraph  (c), 
shall  be  included  in  all  subcontracts  which 
call  for  developing,  producing,  testing,  or 


operating  a  device  for  which  a  radio 
frequency  authorization  is  required. 

(End  of  clause) 

1852.22S-70    Percent  foreign  content 

As  prescribed  at  1825.109-70.  insert 
the  following  provision  in  all 
solicitations  except  those  made  outside 
the  United  States: 

Percent  Foreign  Content  (April  1984) 

Approximately  ....  percent  of  the 
proposed  contract  price  represents  foreign 
content  or  effort. 

(End  of  provision) 

1852.225-71    Nondomestic  construction 
materials. 

As  prescribed  at  1825.205-70.  insert 
the  following  clause  in  all  construction 
contracts. 

Nondomestic  Construction  Materials  (A|Kil 
1984) 

The  requirements  of  the  clause  entitled 
"Buy  American  Act — Construction  Materials" 
do  not  apply  to  construction  materials  or 
their  components  as  set  forth  below: 

(End  of  clause) 

1852.228-70    Aircraft  ground  and  fHght 
risk. 

As  prescribed  in  1828.370-l(a).  the 
contracting  officer  shall  insert  the 
following  clause: 

Aircraft  Ground  and  Flight  Risk  (April  1984) 

(a)  Notwithstanding  any  other  provisions  of 
this  contract,  except  as  may  be  specifically 
provided  in  the  Schedule  as  an  exception  to 
this  clause,  the  Government,  subject  to  the 
definitions  and  limitations  of  this  clause, 
assumes  the  risk  of  damage  to,  loss,  or 
destruction  of  aircraft  "in  the  open,"  during 
"operation,"  and  in  "flight",  as  these  terms 
are  defined  below,  and  agrees  that  the 
Contractor  shall  not  be  liable  to  the 
Government  for  any  such  damage,  loss,  or 
destruction,  the  risk  of  which  is  so  assumed 
by  the  Government. 

(b)  For  the  purposes  of  this  clause,  the 
following  definitions  apply: 

(1)  Unless  otherwise  specifically  provided 
in  the  Schedule,  the  term  "aircraft "  means — 

(i)  Aircraft  (including  (A)  complete  aircraft, 
and  (B)  aircraft  in  the  course  of  being 
manufactured,  disassembled,  or  reassembled; 
provided,  that  an  engine  or  a  portion  of  a 
wing  or  a  wing  is  attached  to  a  fuselage  of 
such  aircraft)  to  he  furnished  to  the  - 
Government  under  this  contract  (whether 
before  or  after  acceptance  by  the 
Government):  and 

(ii)  Aircraft  (regardless  of  whether  in  a 
state  of  disassembly  or  reassembly) 
furnished  by  the  Government  to  the 
Contractor  under  this  contract;  including  all 
property  installed  therein,  or  in  the  process  of 
installation,  or  temporarily  removed  from 
such  aircraft;  provided,  however,  that  such 
aircraft  and  property  are  not  covered  by  a 
separate  bailment  agreement. 

(2)  The  term  "in  the  open"  means  located 
wholly  outside  of  buildings  on  the 


12500 


Federal  Register  /  Vol.  49.  No.  62  /  Thursday.  March  29.  1984  /  Rules  and  Regulations 


Contractor's  premiaes  or  at  auch  other  places 
as  may  be  described  in  the  Sbhedule  as  being 
in  the  open  for  the  purposes  pf  this  clause, 
except  that  aircraft  fumishec)  by  the 
Government  shall  be  deeme4  to  be  in  the 
open  at  all  times  while  in  thd  Contractor's 
possession,  care,  custody.  or(  control. 

(3)  The  term  "flight"  mean^  any  flight 
demonstration,  flight  test,  taxi  test,  or  other 
flight,  made  in  the  performai  ice  of  this 
contract,  or  for  the  purpose  ^i  safeguarding 
the  aircraft,  or  previously  approved  in  writing 
by  the  Contracting  Officer.  \  l/ith  respect  to 
land  based  aircraft,  "flight "  (hall  commence 
with  the  taxi  roll  from  a  fligl  t  line  on  the 
Contractor's  premises,  and  c  ontinue  until  the 
aircraft  has  completed  the  ti  xi  roll  in 
returning  to  a  flight  line  on  t|ie  Contractor's 
premises.  With  respect  to  seaplanes,  "flight" 
shall  commence  with  the  lainching  from  a 
ramp  on  the  Contractor's  pn  imises  and 
continue  until  the  aircraft  hs  s  completed  its 
landing  run  upon  return  and  is  beached  at  a 
ramp  on  the  Contractor's  pn  imises.  With 
respect  to  helicopters,  "flighl"  shall 
commence  upon  engagemen  t  of  the  rotors  for 
the  purpose  of  take-off  from  the  Contractor's 
premises  and  continue  until  the  aircraft  has 
returned  to  the  ground  on  fh  b  Contractor's 
premises  and  the  rotors  are  disengaged.  With 
respect  to  vertical  take-off  a  ircraft  "flight" 
shall  commence  upon  disen  ;agement  from 
any  launching  platform  or  d;vice  on  the 
Contractor's  premises  and  dontinue  until  the 
aircraft  has  been  re-engage<  i  to  any  launching 
platform  or  device  on  the  G  mtractor's 
premises;  provided,  howeve  r.  that  aircraft  off 
the  Contractor's  premises  si  lall  be  deemed  to 
be  in  flight  when  on  the  gro  ind  or  water  only 
during  periods  of  reasonabi ;  duration 
following  emergency  landin  ;.  other  landings 
made  in  the  performance  of  this  contract,  or 
,    landings  approved  by  the  C  jntracting  Officer 
in  writing. 

(4)  The  term  "Contractor'  i  premises" 
means  those  premises  desij  nated  as  such  in 
the  Schedule  or  in  writing  h  y  the  Contracting 
Officer,  and  any  other  placi  i  to  which  aircraft 
are  moved  for  the  purpose  i  >f  safeguarding 
the  aircraft. 

(5)  The  term  "operation "  means  operations 
and  tests,  other  than  on  an;  ■  production  line. 
of  aircraft,  when  not  in  fligl  it.  whether  or  not 
the  aircraft  is  in  the  open  o  ■  in  motion  during 
the  making  of  any  sudi  ope  rations  or  tests, 
and  includes  operations  an  d  tests  of 
equipment,  accessories,  an  1  power  plants 
only  when  installed  in  aire  aft. 

(6)  The  term  "flight  crew  members"  means 
the  pilot,  copilot,  and  unlea  s  otherwise 
specifically  provided  in  th^  Schedule,  the 
flight  engi/ieer  and  navigator  when  required 
or  assigned  to  their  respect  ive  crew  positions 
to  conduct  any  flight  on  be  lalf  of  the 
Contractor. 

(c)(1)  The  Government's  assumption  of  risk 
under  this  clause,  as  to  air  :raft  in  the  open, 
shall  continue  in  effect  unl  sss  terminated 
pursuant  to  subparagraph  3)  below.  Where 
the  Contracting  Officer  fin  Is  that  any  of  such 
aircraft  is  in  the  open  und(:r  unreasonable 
conditions,  the  Contractinj  \  Officer  shall 
notify  the  Contractor  in  wi  iting  of  the 
conditions  found  to  be  uni  easonable  and 
require  the  Contractor  to  c  orrect  such 
conditions  within  a  reasoi  able  time. 
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(2)  Upon  receipt  of  such  notice,  the 
Contractor  shall  act  promptly  to  correct  such 
conditions,  regardless  of  whether  it  agrees 
that  such  conditions  are  in  fact  unreasonable. 
To  the  extent  that  the  Contracting  Officer 
may  later  determine  thai  such  conditions 
were  not  in  fact  unreasonable,  an  equitable 
adjustment  shall  be  made  in  the  contract 
price  to  compensate  the  Contractor  for  any 
additional  costs  incurred  in  correcting  such 
conditions  and  the  contract  shall  be  modified 
in  writing  accordingly. 

(3)  If  the  Contracting  Officer  finds  that  the 
Contractor  has  failed  to  act  promptly  to 
correct  such  conditions  or  has  failed  to 
correct  such  conditions  within  a  reasonable 
time,  the  Contracting  Officer  may  terminate 
the  Government's  assumption  of  risk  under 
this  clause,  as  to  any  of  the  aircraft  which  is 
in  the  open  under  such  conditions,  such 
termination  to  be  effective  at  12:01  A.M.  on 
the  15th  day  following  the  day  of  receipt  by 
the  Contractor  of  written  notice  thereof.  If  the 
Contracting  Officer  later  determines  that  the 
Contractor  acted  promptly  to  correct  such 
conditions  or  that  the  time  taken  by  the 
Contractor  was  not  in  fact  unreasonable,  an 
equitable  adjustment  shall,  notwithstanding 
paragraph  (g)  of  this  clause,  be  made  in  the 
contract  price  to  compensate  the  Contractor 
for  any  additional  costs  incurred  as  a  result 
of  termination  of  the  Government's 
assumption  of  risk  under  this  clause  and  the 
contract  shall  be  modified  in  writing 
accordingly. 

(4)  If  the  Government's  assumption  of  risk 
under  this  clause  is  terminated  in  accordance 
with  subparagraph  (3)  above,  the  risk  of  loss 
with  respect  to  Govemment-fumished 
property  shall  be  determined  in  accordance 
with  the  Government  Property  clause  of  this 
contract,  if  any,  until  the  Government's 
assumption  of  risk  is  reinstated  in 
accordance  with  subparagraph  (5)  below. 

(5)  When  unreasonable  conditions  have 
been  corrected,  the  Contractor  shall  promptly 
notify  the  Government  thereof.  The 
Government  may  or  may  not  elect  to  again 
assume  the  risks  and  relieve  the  Contractor 
of  liabilities  as  provided  in  this  clause,  and 
the  Contracting  Officer  shall  notify  the 
Contractor  of  the  Government's  election.  If, 
after  correction  of  the  unreasonable 
conditions  the  Government  elects  to  again 
assume  such  risks  and  relieve  the  Contractor 
of  such  liabilities,  the  Contractor  shall  be 
entitled  to  an  equitable  adjustment  in  the 
contract  price  for  costs  of  insurance,  if  any, 
extending  from  the  end  of  the  third  working 
day  after  the  Contractor  notifies  the 
Government  of  such  correction  until  the 
Government  notifies  the  Contractor  of  such 
election.  If  the  Government  elects  not  to 
again  assume  such  risks  and  such  conditions 
have  in  fact  been  corrected,  the  Contractor 
shall  be  entitled  to  an  equitable  adjustment 
for  costs  of  insurance,  if  any,  extending  after 
sudh  third  working  day. 

(d)  The  Government's  assumption  of  risk 
shall  not  extend  to  damage  to  or  loss  or 
destruction  of  such  aircraft — 

(1)  Resulting  from  failure  of  the  Contractor, 
due  to  willful  misconduct  or  lack  of  good 
faith  of  any  of  the  Contractor's  managerial 
personnel,  to  maintain  and  administer  a 
program  for  the  protection  and  preservation 


of  aircraft  in  the  open  and  during  operation, 
in  accordance  with  sound  industrial  practice 
(the  term  "Contractor's  managerial 
personnel"  means  the  Contractor's  directors, 
officers,  and  any  managers,  superintendents, 
or  other  equivalent  representatives,  who  have 
supervision  or  direction  of  all  or  substantially 
all  of  the  Contractor's  business  or  of  the 
Contractor's  operations  at  any  one  plant  or 
separate  location  at  which  this  contract  is 
performed  or  a  separate  and  complete  major 
industrial  operation  in  connection  with  the 
performance  of  this  contract): 

(2)  Sustained  during  flight  if  the  flight  crew 
members  conducting  such  flight  have  not 
been  approved  in  writing  by  the  Contracting 
Officer 

(3)  While  in  the  course  of  transportation  by 
rail  or  by  conveyance  on  public  streets, 
highways,  or  waterways,  except  for 
Govemment-fumished  properly: 

(4)  To  the  extent  that  such  damage,  loss,  or 
destruction  is  in  fact  covered  by  insurance; 

(5)  Consisting  of  wear  and  tear, 
deterioration  (including  rust  and  corrosion), 
freezing,  or  mechanical,  structural,  or 
electrical  breakdown  or  failure,  unless  such 
damage  is  the  result  of  other  loss,  damage,  or 
destruction  covered  by  this  clause;  provided, 
however,  in  the  case  of  Govemment- 
fumished  property,  if  such  damage  consists 
of  reasonable  wear  and  tear  or  deterioration 
or  results  from  inherent  vice  in  such  property, 
this  exclusion  shall  not  apply; 

(6)  Sustained  while  the  aircraft  is  being 
worked  upon  and  directly  resulting 
therefrom,  including  but  not  limited  to  any 
repairing,  adjusting,  servicing  or  maintenance 
operation,  unless  such  damage,  loss,  or 
destruction  is  of  a  type  which  would  be 
covered  by  insurance  which  would 
customarily  have  been  maintained  by  the 
Contractor  at  the  time  of  such  damage,  loss. 
or  destruction,  but  for  the  Government's 
assumption  of  risk  under  this  clause. 

(e)  With  the  exception  of  damage  to  or  loss 
or  destruction  of  aircraft  in  "flight,"  the 
Government's  assumption  of  risk  under  this 
clause  shall  not  extend  to  the  first  $1,000  of 
loss  or  damage  resulting  from  each  event 
separately  occurring.  The  Contractor  assumes 
the  risk  of  and  shall  be  responsible  for  the 
first  $1,000  of  loss  of  or  damage  to  aircraft  "in 
the  open"  or  during  '"operation"  resulting 
from  each  event  separately  occurring,  except 
for  reasonable  wear  and  tear  and  except  to 
the  extent  the  loss  or  damage  is  caused  by 
negligence  of  Government  personnel.  If  the 
Government  elects  to  require  that  the  aircraft 
be  replaced  or  restored  by  the  Contractor  lo 
the  condition  in  which  it  was  immediately 
prior  to  the  damage,  the  equitable  adjustment 
in  the  price  authorized  by  paragraph  (i) 
below  shall  not  include  the  dollar  amount  of 
the  risk  assumed  by  the  Contractor  under  this 
paragraph.  In  the  event  the  Government  does 
not  elect  repair  or  replacement,  the 
Contractor  agrees  to  credit  the  contract  price 
or  pay  the  Government  $1,000  (or  the  amount 
of  the  loss  if  smaller)  as  directed  by  the 
Contracting  Officer. 

(f)  A  subcontractor  shall  not  be  relieved 
from  liability  for  damage  to  or  loss  or 
destruction  of  aircraft  while  in  its  possession 
or  control,  except  to  the  extent  that  the 
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subcontract,  with  the  prior  written  approval 
of  the  Contracting  Officer,  provides  for  relief 
of  the  subcontractor  from  such  liability.  In  the 
absence  of  such  approval,  the  subcontract 
shall  contain  appropriate  provisions  requiring 
the  return  of  such  aircraft  in  as  good 
condition  as  when  received,  except  for 
reasonable  wear  and  tear  or  for  the 
utilization  of  the  property  in  accordance  with 
the  provisions  of  this  contract.  Where  a 
subcontractor  has  not  been  relieved  from 
liability  for  any  damage,  loss,  or  destruction 
of  aircraft  and  any  damage,  loss,  or 
destruction  occurs,  the  Contractor  shall 
enforce  the  liability  of  the  subcontractor  for 
such  damage  to  or  loss  or  destruction  of  the 
aircraft  for  the  benefit  of  the  Government. 

(g)  The  Contractor  warrants  that  the 
contract  price  does  not  and  will  not  include, 
except  as  may  be  otherwise  authorized  in 
this  clause,  any  charge  or  contingency 
reserve  for  insurance  (including  self- 
insurance  funds  or  reserves)  covering  any 
damage  to  or  loss  or  destruction  of  aircraft 
while  in  the  open,  during  operation,  or  in 
flight,  the  risk  of  which  has  been  assumed  by 
the  Government  under  the  provisions  of  this 
clause,  whether  or  not  such  assumption  may 
be  termiftated  as  to  aircraft  "in  the  open." 

(h)(1)  In  the  event  of  damage  to.  or  loss  or 
destruction  of.  aircraft  "in  the  open."  during 
operation,  or  in  flight,  the  Contractor  shall 
take  all  reasonable  steps  to  protect  such 
aircraft  from  further  damage,  separate 
damaged  and  undamaged  aircraft,  put  all 
aircraft  in  the  best  possible  order,  and. 
further,  except  in  cases  covered  by  paragraph 
(e)  above,  the  Contractor  should  furnish  to 
the  Contracting  Officer  a  statement  of— 
(i)  The  damaged,  lost,  or  destroyed  aircraft: 
(ii)  The  time  and  origin  of  the  damage,  loss, 
or  destruction; 

(iii)  All  known  interests  in  commingled 
property  of  which  aircraft  are  a  part;  and 

(iv)  The  insurance,  if  any,  covering  any  part 
of  the  interest  in  such  commingled  property. 
(2)  Except  in  cases  covered  by  paragraph 
(e)  above,  an  equitable  adjustment  shall  be 
made  in  the  amount  due  under  this  contract 
for  expenditures  made  by  the  Contractor  in 
performing  its  obligations  under  this 
paragraph  (h),  and  this  contract  shall  be 
modified  in  writing  accordingly. 

(i)  If.  prior  to  delivery  and  acceptance  by 
the  Government,  any  aircraft  is  damaged, 
lost,  or  destroyed  and  the  Government  has 
under  this  clause  assumed  the  risk  of  such 
damage,  loss,  or  destruction,  the  Government 
shall  either  require  that  such  aircraft  be 
replaced  or  restored  by  the  Contractor  to  the 
condition  in  which  it  was  immediately  prior 
to  such  damage  or  shall  terminate  this 
contract  with  respect  to  such  aircraft.  In  the 
event  that  the  Government  requires  that  the 
aircraft  be  replaced  or  restored,  an  equitable 
adjustment  shall  be  made  in  the  amount  due 
under  this  contract  and  in  the  time  required 
for  its  performance,  and  this  contract  shall  be 
modified  in  writing  accordingly.  If,  in  the 
alternative,  this  contract  is  terminated  under 
this  paragraph  with  respect  to  such  aircraft, 
and  under  this  clause  the  Government  has 
assumed  the  risk  of  such  damage,  loss,  or 
destruction,  the  Contractor  shall  be  paid  the 
contract  price  for  said  aircraft  (or.  if 
applicable,  any  work  to  be  performed  on  said 


aircraft)  less  such  amounts  as  the  Contracting 
Officer  determines  (1)  that  it  would  have  cost 
the  Contractor  to  complete  the  aircraft  (or 
any  woA  to  be  performed  on  said  aircraft), 
together  with  anticipated  profit,  if  any,  on 
any  such  uncompleted  work  and  (2)  to  be  the 
value,  if  any,  of  the  damaged  aircraft  or  any 
remaining  portion  thereof  retained  by  the 
Contractor.  The  Contracting  Officer  shall 
have  the  right  to  prescribe  the  manner  of 
disposition  of  the  damaged,  lost,  or  destroyed 
aircraft  or  any  remaining  parts  thereof,  and,  if 
any  additional  costs  of  such  disposition  are 
incurred  by  the  Contractor,  a  further 
equitable  adjustment  will  be  made  in  the 
amount  due  to  the  Contractor. 

(j)  In  the  event  the  Contractor  is  at  any 
time  reimbursed  or  compensated  by  any  third 
person  for  any  damage,  loss,  or  destruction  of 
any  aircraft,  the  risk  of  which  has  been 
assumed  by  the  Government  under  the 
provisions  of  this  clause  and  for  which  the 
Contractor  has  been  compensated  by  the 
Government,  it  shall  equitably  reimburse  the 
Government.  The  Contractoc  shall  do  nothing 
to  prejudice  the  Governments  rights  to 
recover  against  third  parties  for  any  such 
damage,  loss,  or  destruction  and,  upon  the 
request  of  the  Contracting  Officer,  shall  at  the 
Governments  expense  furnish  to  the 
Government  all  reasonable  assistance  and 
cooperation  (including  the  prosecution  of  suit 
and  the  execution  of  instruments  of 
assignment  or  subrogation  in  favor  of  the 
Government)  in  obtaining  recovery. 

(End  of  clause) 

Alternate  I  (APRIL  1984 J  In  paragraph  (b) 
of  the  basic  clause,  certain  of  the  defined 
terms  may  be  modified  by  insertion  of 
appropriate  additional  definitions,  (see 
subparagraphs  (a)  through  (c)  below).  The 
purpose  of  the  clause  is  to  have  the 
Government  assume  risks  which  generally 
entail  unusually  high  insurance  premiums 
and  which  are  not  covered  by  the 
contractor's  "contents,"  "work-in-process,"  or 
other  similar  insurance.  It  is  recognized  that 
all  of  the  definitions  prescribed  in  the  clause 
may  not  cover  all  situations  which  should  be 
covered  if  the  above  purpose  is  to  be 
accomplished. 

(a)  Since  the  standard  definition  of 
"aircraft"  contemplates  conventional  types  of 
winged  aircraft,  a  modified  definition  is 
necessary  if  the  contract  covers  helicopters, 
vertical  take-off  aircraft,  lighter-than-air 
airships,  or  other  non-conventional  types  of 
aircraft.  The  modified  definition  should  take 
into  consideration  that  the  aircraft  has 
reached  a  point  of  manufacture  comparable 
to  that  required  in  the  standard  definition. 

(b)  The  definition  of  "in  the  open"  may  be 
modified  to  include  "hush  houses,"  lest 
hangars,  comparable  structures,  and  other 
designated  areas. 

(c)  "Contractor's  premises"  shall  be 
expressly  defined  in  the  Schedule  and  shall 
be  limited  to  those  locations  where  aircraft 
may  be  located  during  and  for  the 
performance  of  the  contract.  "Contractor's 
premises"  may  include,  but  are  not  limited  to. 
premises  owned  or  leased  by  the  contractor 
or  premises  for  which  the  contractor  has  a 
permit,  license,  or  other  right  of  use  either 
exclusively  or  jointly  with  others,  including 
Government  airfields. 


Alternate  II  (APRIL  1984).  Paragraph  (dM3) 
of  the  baisc  clause  may  be  varied  to  provide 
for  Government  assumption  of  risk  of 
transportation  by  conveyance  on  streets  or 
highways  were  Uie  Contracting  Officer 
determines  that  such  transportation  is  limited 
to  the  vicinity  of  the  contractor's  premises 
and  is  merely  an  incident  to  work  performed 
under  the  contract. 

1 852.228-470    ReJmbursemefrt  for  war- 
hazard  losses. 

As  prescribed  at  1828.309.  insert  the 
following  clause: 

Reimbursement  for  War-Hazard  Losses  (April 
1984) 

(a)  The  Contractors  costs  for  assuming 
liability  for  employee  protection  ag^-ost  war- 
hazard  risks  pursuant  to  paragraph  (b)  of  the 
clause  of  this  contract  entitled  "Woiker's 
Compensation  and  War-Hazard  Insurance 
Overseas"  shall  be  an  allowable  cost  under 
this  contract,  subject  to  the  following: 

(1)  The  Contractor  shail  submit  proof  of 
loss  files  to  support  payment  or  denial  of 
each  claim. 

(2)  As  soon  as  practicable,  but  no  later 
than  one  year  after  the  expiration  or 
termination  of  this  contract  unless  the  time 
shall  be  extended  by  the  Contracting  Officer. 
the  Contractor  shall  convert  each  claim 
which  has  not  been  finally  settled  into  a 
suitable  arrangement  under  which  the  claim 
can  be  extinguished  by  the  Contractor  with  a 
lump  sum  payment.  Subject  to  approval  by 
the  Contracting  Officer,  the  Contractor  shall 
thereupon  obtain  necessary  release 
documents  and  settle  the  claim  by  lump  sum 
arrangement  taking  into  account  any 
payments  previously  made. 

(3)  As  to  any  potential  claim  which  is 
known  to.  or  reasonably  should  be  within  the 
knowledge  of,  the  Contractor  at  the  time  of 
final  settlement  under  this  contract  the 
Contractor  shall,  at  the  time,  present  to  the 
Government  a  full  report  and  evaluatioa 
indicating  as  to  each  potential  claim  that  a 
reasonable  investigation  of  the  circumstances 
has  been  made,  the  results  thereof,  an 
evaluation  of  the  merits,  and  an  estimate  of 
the  amount  involved  should  the  potential 
claim  mature  into  a  vaUd  obligatioa 

(4)  The  cost  of  insurance  against  a  liability 
reimbursable  under  this  clause  shall  not  be 
an  allowable  cost  or  otherwise  recoverable 
under  this  contract. 

(b)  The  Government  may  require  the  , 
Contractor  to  assign  to  the  Government  in  the 
manner,  at  the  times,  and  to  the  extent 
directed  by  the  Contracting  Officer  all  right 
title,  and  interest  of  the  Contractor  to  any 
refund,  rebate,  or  recapture  arising  out  of  any 
claim  settlement  The  Government  may 
handle  such  assigned  entitlements  in  such 
manner  as  it  deems  appropriate  and  may 
recover  any  benefits  related  to  claim 
settlements. 

(c)  The  Contractor  shall,  as  soon  as 
practicable  after  an  occurrence  which 
appears  to  give  rise  to  a  claim  under  this 
portion  of  the  contract,  perform  such 
investigations  as  may  be  appropriate  and 
promptly  notify  the  Contracting  Officer  in 
writing  of  any  additional  amount  estimated  to 
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be  necessary  to  be  obligati 
such  claim  or  potential  cla 
Contractor  shall  give  the 
representatives  immediate 
any  suit  or  action  filed,  thej 
which  may  be  reimbursabi 
under  this  clause.  The  Con 
render  full  assistance  to  thi 
connection  with  any  third 
relating  to  this  clause  or  it 
which  the  Government  ele 
defend  in  its  own  behalf. 

(End  of  clause) 


on  account  of 

.  In  addition,  the 
ivemment  or  its 

■ritten  notice  of 
cost  or  expense  of 

to  the  Contractor 
Iractor  agrees  to 

Government  in 
larty  suit  or  claim 
subject  matter 
:ts  to  prosecute  or 


1852.228-71    Aircraft— flight  risks. 

(a)  As  prescribed  in  1824311-70.  insert  the 
following  clause: 

Aircraft— Flight  Risks  (Apfil  1984) 

(a)  Notwithstanding  any  other  provision  of 


laragraph  [g]  of  the 
l-Reimbursement. 
^or-Hour 
graph  (c)  of  the 
rd  Persons  clause). 
I  be  relieved  of 


aircraft"  means 
bhed  by  the 
f-act  (either  before 
Government)  or 


this  contract  (particularly 
Government  Property  (Cos 
Time-and-Materials.  or  La| 
Contracts)  clause  and  para 
Insurance — Liability  to  Thl 
the  Contractor  shall  not  (ij 
liability  for.  damage  to,  or  loss  or  destruction 
of  aircraft  sustained  durini  flight  or  (2)  be 
reimbursed  for  liabilities  ti  third  persons  for 
loss  of  or  damage  to  property  or  for  death  or 
bodily  injury  which  are  caused  by  aircraft 
during  flight,  unless  the  flight  crew  members 
have  previously  been  approved  in  writing  by 
the  Contracting  Officer,  j 
(b)  For  the  purposes  of  this  clause — 

(1)  Unless  otherwise  specifically  provided 
in  the  Schedule,  the  term  " 
any  aircraft,  whether  fumi 
Contractor  under  this  cont 
or  after  acceptance  by  the  I 
furnished  by  the  Govemmfent  to  the 
Contractor  under  this  contract,  including  all 
Government  Property  placxd  or  installed 
therein  or  attached  theretq:  provided, 
however,  that  such  aircraft  and  property  are 
not  covered  by  a  separatelbailment 
agreement. 

(2)  The  term  "flight"  meins  any  flight 
demonstration,  flight  test,  taxi  test,  or  other 
flight  made  in  the  performpnce  of  this 
contract  or  for  the  purposi  of  safeguarding 
the  aircraft  or  previously  Approved  in  writing 
by  the  Contracting  Officeq.  As  to  land-based 
aircraft,  "flight"  shall  combience  with  the  taxi 
roll  from  a  flight  line  and  continue  until  the 
aircraft  has  completed  tha  taxi  roll  to  a  flight 
line.  As  to  sea  planes,  "flight"  shall 
commence  with  the  launching  from  a  ramp 
and  continue  until  the  aircraft  has  completed 
its  landing  run  and  is  beaihed  at  a  ramp.  As 
to  helicopters,  "flight"  shall  commence  upon 
the  engagement  of  the  rotirs  for  the  purpose 
of  take-o^  and  continue  u|itil  the  aircraft  has 
returned  to  the  ground  and  rotors  are 
disengaged.  For  vertical  take-off  aircraft, 
"flight"  shall  commence  ii)on  disengagement 
from  any  launching  platform  or  device  and 
continue  until  the  aircraft{has  been  re- 
engaged to  any  launching|platform  or  device. 

(3)  The  term  "flight  cre^*  members"  means 
the  pilot,  copilot,  and.  unless  otherwise 
specifically  provided  in  tl^e  Schedule,  the 
flight  engineer  and  navigator  when  required 
or  assigned  to  their  respective  crew  positions 
to  conduct  any  flight  on  fa  ehalf  of  the 
Contractor. 


UMI 


(c)  If  any  aircraft  is  damaged,  lost,  or 
destroyed  during  flight  and  if  the  amount  of 
such  damage,  loss,  or  destruction  exceeds 
$100,000  or  20  percent  of  the  estimated  cost, 
exclusive  of  any  fee.  of  this  contract, 
whichever  is  less,  and  if  the  Contractor  is  not 
liable  for  the  damage,  loss,  or  destruction 
under  the  Government  Property  (Cost- 
Reimbursement.  Time-and-Materials.  or 
Labor-Hour  Contracts)  clause  of  this  contract 
or  under  paragrah  (a)  above,  then  an 
equitable  adjustment  for  any  resulting  repair, 
restoration,  or  replacement  that  is  required 
under  this  contract  shall  be  made  (1)  in  the 
estimated  cost,  delivery  schedule,  or  both 
and  (2)  in  the  amount  of  any  fee  to  be  paid  to 
the  Contractor,  and  the  contract  shall  be 
modified  in  writing  accordingly;  provided,  in 
determining  the  amount  of  adjustment  in  the 
fee  that  is  equitable,  any  fault  of  the 
Contractor,  its  employees,  or  any 
subcontractor  which  materially  contributed 
to  the  damage,  loss,  or  destruction  shall  be 
taken  into  consideration. 

(End  of  clause) 

Alternate  I  (APRIL  1984).  In  paragraph  (b) 
of  the  basic  clause,  the  definition  of  "aircraft" 
may  be  appropriately  modified  if  the  contract 
covers  helicopters,  vertical  take-off  aircraft, 
lighter-than-air  airships,  or  other 
nonconventional  types  of  aircraft. 

1852.231-70    Pricing  of  adjustments. 
In  accordance  with  1831.102-70, 
include  the  following  clause  in  fixed- 
price  contracts  that  include  a  Changes 
clause  or  provisions  for  adjustment  of 
the  contract  price. 

Pricing  of  Adjustments  (April  1984) 

When  costs  are  a  factor  in  any 
determination  of  a  contract  price  adjustment 
pursuant  to  the  Changes  clause  or  any  other 
provision  of  this  contract,  such  costs  shall  be 
in  accordance  with  Part  31  of  the  Federal 
Acquisition  Regulation  as  in  effect  on  the 
date  of  this  contract. 

(End  of  clause) 

1852.232-1    Payments. 

When  using  the  clause  at  FAR  52.232- 
1  delete  the  words  "upon  submission  of 
proper  invoices"  from  the  first  sentence 
and  substitute  the  words  "within  30 
days  after  receipt  of  proper  invoices,  as 
determined  under  the  'Invoices'  clause 
of  this  contract." 

1852.232-2    Payments  under  Fixed-Price 
Research  and  Deveiopment  Contracts. 

When  using  the  clause  at  FAR  52.232- 
2,  delete  the  words  "upon  submission  of 
proper  invoices"  from  the  first  sentence 
and  substitute  the  words  "within  30 
days  after  receipt  of  proper  invoices." 

1852.232-4  Payments  under 
Transportation  Contracts  and 
Transportation-Rciated  Services  Contracts. 

When  using  the  clause  at  FAR  52.232- 
4,  delete  the  words  "upon  the 
submission  of  properly  certified  invoices 
or  vouchers"  from  the  first  sentence  and 


substitute  the  words  "within  30  days 
after  receipt  of  properly  certified 
invoices,  as  determined  under  the 
'Invoices'  clause  of  this  contract." 

1852.232-7    Payments  under  Time-and- 
IMaterials  and  L^bor-Hour  Contracts 

When  using  the  clause  at  FAR  52.232- 
7,  in  the  last  sentence  of  subparagraph 
(a)(1)  delete  the  word  "Promptly"  and 
substitute  the  words  "Within  30  days." 
In  the  third  sentence  of  paragraph  (e) 
delete  the  word  "promptly"  and 
substitute  the  words  "within  30  days." 

1852.232-10    Payments  under  Fixed-Price 
Architect-Engineer  Contracts 

When  using  the  clause  of  FAR  52.232- 
10,  in  the  first  sentence  of  paragraph  (b) 
delete  the  words  "payment  upon 
properly  executed  vouchers  shall  be 
made  to  the  Contractor,  as  soon  as 
practicable",  and  substitute  the  words 
"within  30  days  after  receipt  of  properly 
certified  vouchers,  payment  shall  be 
made  to  the  Contractor." 

1852.232-70    [Reserved] 

1852.232-71     invoices. 

As  prescribed  in  1832.111-70(a),  insert 
the  following  clause  in  fixed-price 
contracts  and  solicitations  therefor, 
except  those  for  construction  work, 
architect-engineer  services,  or  utility 
services: 

Invoices  (April  1984) 

(a)(1)  An  invoice  is  a  written  request  for 
payment  under  the  contract  for  supplies 
delivered  or  for  services  rendered.  In  order  to 
be  proper,  an  invoice  must  include  as 
applicable  the  following: 

(i)  Invoice  date. 

(ii)  Name  of  Contractor. 

(iii)  Contract  number  (including  order 
number,  if  any),  contract  line  item  number, 
contract  description  of  supplies  or  services, 
quantity,  contract  unit  of  measure  and  unit 
price,  and  extended  total. 

(iv)  Shipment  number  and  date  of  shipment 
(bill-of-lading  number  and  weight  of  shipment 
will  be  shown  for  shipments  on  Government 
bills  of  landing). 

(v)  Name  and  address  to  which  payment  is 
to  be  sent  (which  must  be  the  same  as  that  in 
the  contract  or  on  a  proper  notice  of 
assignment).  > 

(vi)  Name  (where  practicable),  title,  phone 
number  and  mailing  address  of  person  to  be 
notified  in  event  of  a  defective  invoice. 

(vii)  Any  other  information  or 
documentation  required  by  other  provisions 
of  the  contract  (such  as  evidence  of 
shipment). 

(2)  Invoices  shall  be  prepared  and 
submitted  in  quadruplicate  (one  copy  shall  be 
marked  "original")  unless  otherwise 
specified. 

(b)  For  purposes  of  determining  if  interest 
begins  to  accrue  under  the  Prompt  Payment 
Act  (Pub.  L.  97-177)— 
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(1)  A  proper  invoice  will  be  deemed  to 
have  been  received  when  it  is  received  by  the 
office  designated  in  the  contract  for  receipt  of 
invoices  and  acceptance  of  the  supplies 
delivered  or  services  rendered  has  occurred; 

(2)  Payment  shall  be  considered  made  on 
the  date  on  which  a  check  for  such  payment 
is  dated: 

(3)  Progress  payments  if  authorized  under 
this  contract,  are  solely  for  financing 
purposes  and  shall  not  accrue  interest  under 
the  Prompt  Payment  Act: 

(4)  Payment  terms  (e.g..  "net  20")  offered  by 
the  Contractor  will  not  be  deemed  a         '^ 
"required  payment  date;"  and 

(5)  The  following  periods  of  time  will  not 
be  included: 

(i)  After  receipt  of  an  improper  invoice  and 
prior  to  notice  of  any  defect  or  impropriety, 
but  not  to  exceed  15  days  (or  any  lesser 
period  established  by  this  contract). 

(ii)  Between  the  date  of  a  notice  of  any 
defect  or  impropriety  and  the  date  a  proper 
invoice  is  received.  When  the  notice  is  in 
writing,  it  shall  be  considered  made  on  the 
date  shown  on  the  notice. 

(End  of  clause) 

1852.232-72    Payments  (letter  contracts). 

As  prescribed  in  i832.111-70(b),  insert 
the  following  clause  in  letter  contracts 
and  solicitations  therefor. 

Payments  (Letter  Contracte)  (April  1984) 

(a)  If  this  Letter  Ck)ntract  is  on  a  fixed-price 
basis,  and  is  governed  generally  by  the 
provisions  of  a  fixed-price  contract,  the 
Government  will  pay  to  the  Contractor,  not  to 
exceed  the  maximum  amount  specified  in 
Article  Ilia  of  the  Schedule,  within  30  days  of 
receipt  of  proper  invoices  or  vouchers,  the 
prices,  if  any,  specified  in  Article  III  of  the 
Schedule  for  supplies  delivered  and  accepted 
or  services  rendered  and  accepted,  less 
deductions,  if  any.  provided  for  in  this  Letter 
Contract.  Unless  otherwise  specified, 
payment  will  be  made  on  partial  deliveries 
accepted  by  the  Government. 

(b)  If  this  Letter  Contract  is  on  a  cost- 
reimbursement  basis  and  is  governed" 
generally  by  the  provisions  of  a  cost- 
reimbursement  type  contract,  the 
Government  will  make  payments  to  the 
Contractor  within  30  days  after  receipt  of 
each  proper  invoice  or  voucher  in  accordance 
with  the  Payments  of  Allowable  Costs  Before 
Definitization  clause  of  this  Letter  Contract. 

(c)  Nothing  shall  be  paid  under  this  Letter 
Contract  to  the  Contractor  for  profit  or  fee, 
except  as  provided  in  the  Termination  clause 
of  this  Letter  Contract. 

(d)  This  clause  shall  not  be  applicable  after 
this  Letter  Contract  is  converted  into  a  fully 
definitized  contract. 


(End  of  clause) 

1852.232-73    Payments  (utility  services). 

As  prescribed  in  1832.111-70(c),  insert 
the  following  clause  in  negotiated  utility 
service  contracts  and  solicitations 
therefor: 
Payments  (Utility  Services)  (April  1984) 

(a)  Payments  for  the  service  rendered 
under  this  contract  shall  be  made  monthly  by 


the  designated  disbursing  office  or  officer 
under  the  terms  and  conditions  of  this 
contract  upon  the  submission  of  proper 
invoices. 

(b)  All  bills  shall  be  paid  without  penalty 
or  interest  and  the  Government  shall  be 
entitled  to  any  discounts  customarily 
applicable  to  payment  of  bills  by  all 
customers  of  the  Contractor. 

(c)  Invoices  for  services  rendered 
hereunder  shall  contain  statements  of  the 
meter  readings  at  the  beginning  of  the  billing 
period,  meter  constants,  consumption  during 
the  billing  period,  and  such  other  pertinent 
data  as  shall  be  required  by  the  Government. 

(End  of  clause) 

1852.232-74    Payments  (facilities). 

As  prescribed  in  1832.111-70{d).  insert 
the  following  clause  in  consolidated 
facilities  contracts  and  solicitations 
therefor: 
Payments  (Facilities)  (April  1984) 

The  Government  will  make  payments  to 
the  Contractor  within  30  days  after  receipt  of 
each  proper  invoice  or  voucher  and  statement 
of  cost,  in  accordance  with  paragraph  (b)  of 
the  Allowable  Cost  and  Payment— Facilities 
clause  of  this  contract,  except  as  otherwise 
may  be  provided  in  this  contract,  subject  to 
the  provisions  of  paragraph  (f)  of  the 
aforementioned  clause. 

(End  of  clause) 

1852.232-75    Security  for  advance 
payments. 

As  prescribed  in  1832,412.  the 
contracting  officer,  in  consultation  with 
General  Counsel,  may  require  special 
security  provisions  if  appropriate  in 
particular  cases.  For  example,  the^ 
following  clause  may  be  included  in 
publications  and  contracts  with 
nonprofit  organizations  or  educational 
institutions  that  include  the  clause  at 
FAR  52.232-12.  Advance  Payments: 

Security  for  Advance  Payments  (April  1984) 

During  the  period  of  time  that  advance 
payments  may  be  made  hereunder  and  so 
long  as  any  such  advance  payments  remain 
unliquidated,  the  Contractor  shall  not 
mortgage,  pledge,  or  otherwise  encumber,  or 
suffer  to  be  encumbered,  any  of  the  assets  of 
the  Contractor  now  owned  or  hereafter 
acquired,  or  permit  any  preexisting 
mortgages,  liens,  or  other  encumbrances  to 
remain  on  or  attach  to  any  assets  of  the 
Contractor  that  are  allocated  to  the 
performance  of  this  contract  and  with  respect 
to  which  the  Government  has  a  lien         • 
hereunder,  without  the  prior  written  consent 
of  the  Contracting  Officer. 
(End  of  clause) 

1852.232-76    Authority  to  obligate  funds. 

As  prescribed  in  1832.705-270(a). 
insert  the  following  clause  in  letter 
contracts  and  solicitations  therefor: 

Authority  To  Obligate  Funds  (April  1984) 

The  maximum  amount  for  which  the 
Government  shall  be  liable  if  this  contract  is 


terminated  is  specified  in  the  Limitation  of 

Liability  clause,  and  any  expenditure  or 

obligation  by  the  Contractor  in  excess  of  that 

amount,  in  furtherance  of  performance 

hereunder,  shall  be  at  the  Contractor's  own 

risk. 

(End  of  clause) 

1 852.232-77    Umitatton  of  funds  (flxed- 
price-contract). 

As  prescribed  in  1832.705-270(b). 
insert  the  following  clause  in  fixed-price 
incrementally-funded  contracts  for 
research  and  development,  and 
solicitations  therefor.  Contracting 
officers  are  authorized,  in  appropriate 
cases,  to  revise  paragraphs  (a),  (b).  and 
(g)  of  the  clause  to  specify  the  work 
required  under  the  contract  in  lieu  of 
contract  numbers.  The  60-day  period 
may  be  varied  from  30  to  90  days,  and 
the  75  percent  from  75  to  85  percent 

Limitation  of  Funds  (Fixed-Price  Coolract) 
(April  1984) 

(a)  Of  the  total  price  of  items  .  .  .  through 
.  .  ..the  sum  of  $.  .  .  is  presently  available 
for  payment  and  allotted  to  this  contract.  It  is 
anticipated  that  from  time  to  time  additional 
funds  will  be  allocated  to  this  contract  in 
accordance  with  the  following  schedule  until 
the  total  price  of  said  item  is  allotted: 

Schedule  for  AllotmeDl  of  Funds 


Date- 


•  Amounts  • 


The  Contractor  agrees  to  perform  or  have 
performed  work  on  said  items  up  to  the  point 
at  which,  in  the  event  of  termination  of  this 
contract  pursuant  to  the  Termination  for 
Convenience  of  the  Government  clause  of 
this  contract,  the  total  amount  payable  by  the 
Government  (including  amounts  payable  in 
respect  of  subcontracts  and  settlement  costs) 
pursuant  to  paragraphs  (f)  and  (g)  thereof, 
would  in  the  exercise  of  reasonable  judgment 
by  the  Contractor  approximate  the  total 
amount  at  the  time  allotted  to  the  contract. 
The  Contractor  shall  not  be  obligated  to 
continue  performance  of  the  work  beyond 
such  point.  The  Government  shall  not  be 
obligated  in  any  event  to  pay  or  reimburse 
the  Contractor  in  excess  of  the  amount  from 
time  to  time  allotted  to  the  contract,  anything 
to  the  contrary  in  the  Termination  for 
Convenience  of  the  Government  clause  of 
this  contract  notwithstanding. 

(c)  It  is  contemplated  that  funds  presently 
allotted  to  this  contract  will  cover  the  work 
to  be  performed  until ....  In  the  event  funds 
allotted  are  considered  by  the  Contractor  to 
be  inadequate  to  cover  the  work  to  be 
performed  until  the  above  date,  or  an  agreed 
date  in  substitution  thereof,  the  Contractor 
shall  notify  the  Contracting  Officer  in  writing 
when  within  the  next  60  days  the  work  will 
reach  a  point  at  which,  in  the  event  of 
termination  of  this  contract  pursuant  to  the 
Termination  for  Convenience  of  the 
Government  clause  of  this  contract,  the  total 
amount  payable  by  the  Government 
(including  amouhts  payable  in  respect  of 
subcontracts  and  settlement  costs)  pursuant 
to  paragraphs  (f)  and  (g)  thereof  will 
approximate  seventy-five  percent  (75%)  of  the 
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1852.233-1     DisputM. 

Insert  the  Alternate 
as  prescribed  in  1833.014. 


1852.23S-70    Scientific  ^nd  tectinlcal 
Information  ••rvic*. 

Insert  the  following  i  ilause  as 
prescribed  in  1835.070(  i): 
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Scientific  and  Technical  Information  Service 
(April  1984) 

(a)  The  Contractor,  if  not  already  registered 
with  the  NASA  Scientific  and  Technical 
Information  Facility,  is  encouraged  to  register 
by  requesting  registration  forms  from  the 
address  below.  Registration  forms  will  inform 
the  Contractor  of  the  products  and  services 
available  in  support  of  work  under  the 
contract — 

NASA  Scientific  and  Technical  Information 

Facility 
Attn:  Registration 
P.O.  Box  8757 
Baltimore/ Washington,  International 

Airport,  MD  21240 

(b)  NASA  reserves  the  right,  in  the  event  of 
the  unavailability  of  any  scientific  and 
technical  information  requested,  to  notify  the 
Contractor  of  such  unavailability.  Failure  of 
NASA  to  furnish  any  information  requested 
shall  not  entitle  the  Contractor  to  any 
adjustment  in  the  price,  cost  (estimated  or 
target),  fee.  time  required  for  performance,  or 
delivery  schedule  of  the  contract. 

(End  of  clause] 

1852.235-71     Key  personnel  and  facilities. 

Insert  the  following  clause  as 
prescribed  in  1835.070(b): 

Key  Personnel  and  Facilities  (April  1984) 

The  personnel  and/or  facilities  listed 
below  (or  as  specified-in  the  Schedule  of  this 
contract)  are  considered  essential  to  the  work 
being  performed  hereunder.  Prior  to 
removing,  replacing,  or  diverting  any  of  the 
specified  individuals  or  facilities,  the 
Contractor  shall  notify  the  Contracting  officer 
reasoRably  in  advance  and  shall  submit 
justification  (including  proposed 
substitutions)  in  sufficient  detail  to  permit 
evaluation  of  the  impact  on  this  contract.  No 
diversion  shall  be  made  by  the  Contractor 
without  the  written  consent  of  the 
Contracting  Officer;  provided,  that  the 
Contracting  Officer  may  ratify  in  writing  the 
change,  such  ratification  shall  constitute  the 
consent  of  the  Contracting  Officer  required 
by  this  clause.  The  personnel  and/or  facilities 
listed  below  (or  as  specified  in  the  Schedule 
of  this  contract)  may.  with  the  consent  of  the 
Contracting  parties,  be  amended  from  time  to 
time  during  the  course  of  the  contract  to 
either  add  or  delete  personnel  and/or 
facilities,  as  appropriate. 

(End  of  clause) 

1852.236-70    Option  for  supervision  and 
inspection  services. 

As  prescribed  in  1836.609-70,  the 
following  clause  may  be  included  in 
fixed-price  architect-engineer  contracts, 
and  solicitations  therefor,  if  supervision 
and  inspection  services  by  the  architect- 
engineer  during  construction  are 
contemplated.  The  details  of  such 
services  must  be  set  out  in  Appendix  A 
of  the  contract. 

Option  for  Supervision  and  Inspection 
Services  (April  1984) 

At  any  time  prior  to  6  months  after 
satisfactory  completion  and  acceptance  of 


the  work  to  be  furnished  hereunder,  the 
Government  at  its  option,  may  direct,  by  a 
written  order,  the  Contractor  to  perform  any 
part  of  all  of  the  supervision  and  inspection 
services  provided  under  Appendix  A.  Upon 
receipt  of  such  direction,  the  Architect- 
Engineer  shall  proceed  with  such  work  and 
services. 
(End  of  clause) 

1852.243-70    Engineering  change 
proposals. 

As  prescribed  in  1843.205-70.  insert 
the  following  clause.  The  term  "price"  in 
paragraph  (b)  may  be  changed 
consistent  with  the  type  of  contract. 
When  desirable,  delete  the  second 
reference  in  paragraph  (a)  of  the  clause 
to  MIL-STD-480  and  enter  local  format, 
if  any. 
Engineering  Change  Proposals  (April  1984) 

(a)  The  Contracting  Officer  may,  at  any 
time,  request  in  writing,  that  the  Contractor 
prepare  and  submit  an  Engineering  Change 
Proposal  (ECP)  as  that  term  is  defined  in 
MIL-STD-480.  Upon  receipt  of  the  request, 
the  Contractor  shall  submit  to  the  Contracting 
Officer,  the  information  specified  by 
paragraph  4  of  MIL-STD-480  in  the  format 
required  therein. 

(b)  Any  Contractor  ECP  shall  include  a 
"not-to-exceed"  price  and  delivery 
adjustment  or  a  "not-less-than"  price*  and 
delivery  adjustment  acceptable  to  the 
Contractor  if  the  Government  subsequently 
orders  such  ECP.  If  ordered,  the  equitable 
increase  shall  not  exceed,  nor  shall  the 
equitable  decrease  be  less  than  such  "not-to- 
exceed"  or  "not-less-than"  amounts.  This 
paragraph  does  not  preclude  any  revision(s) 
or  correction(s]  of  an  ECP  in  accordance  with 
paragraphs  4.10  and  4.11  of  MIL-STD-480. 
Concurrently  with  the  submission  of  any  ECP 
under  this  contract  in  which  the  proposed 
aggregate  cost  is  $500,000  or  more,  the 
Contractor  shall  submit  to  the  Contracting 
Officer  a  completed  Standard  Form  1411, 
Contract  Pricing  Proposal  Cover  Sheet,  and  at 
the  time  of  agreement  upon  the  price  of  the 
ECP,  the  Contractor  shall  submit  a  signed 
Certificate  of  Current  Cost  or  Pricing  Data. 

(End  of  clause) 

Alternate  I  (APRIL  1984).  As  prescribed  in 
1843.205-70(a),  include  the  following 
paragraph  to  the  basic  clause  after  inserting 
in  the  space  provided  the  appropriate 
percentage  of  the  contract  price  or  dollar 
amount. 

(c)  If  the  price  adjustment  proposed  for  any 
Contractor  originated  ECP  (excluding  any 
Government  requested  ECP  or  Value 

Engineering  Change  Proposal)  is (percent 

of  contract  price)  (or  $ )  or  less,  such 

change  shall  be  made  at  no  adjustment  of  the 
contract  price. 
(End  of  clause] 

Alternate  II  (APRIL  1984).  As  prescribed  in  " 
1843.205-70(b),  substitute  the  following 
sentence  for  the  first  sentence  in  paragraph 
(b)  of  the  basic  clause. 

Change  orders  issued  pursuant  to  the 
Change  clause  of  this  contract  shall  not  be 
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considered  an  authorization  to  the  Contractor 
to  exceed  the  estimated  cost  in  the  schedule 
in  the  absence  of  a  statement  in  the  change 
order  or  other  contract  modification 
increasing  the  estimated  cost. 

1852.244-70    Geographic  participation  in 
the  aerospace  program. 

Insert  the  following  clause  as 
prescribed  in  1844.170. 

Geographic  Participatioii  in  the  Aerospac:e 
Program  (April  1984) 

(a)  It  is  the  policy  of  the  National 
Aeronautics  and  Space  Administration  to 
advance  a  broad  participation  by  all 
geographic  regions  in  filling  the  scientific, 
technical,  research  and  development,  and 
other  needs  of  the  aerospace  program. 

(b)  The  Contractor  agrees  to  use  his  best 
efforts  to  solicit  subcontract  sources  on  the 
broadest  feasible  geographic  basis,  consistent 
with  efficient  contract  performance,  and 
without  impairment  of  program  effectiveness 
or  increase  in  program  cost. 

(c)  The  Contractor  further  agrees  to  insert 
this  clause  in  all  subcontracts  of  $100,000  and 
over. 

(End  of  clause) 

1852.245-70    Acquisition  of  existing 
government  equipment 

As  prescribed  in  1845.106-70(a).  insert 
the  following  clause  in  all  solicitations 
and  contracts  which  contain  a 
Government  property  clause: 

Acquisition  of  Existing  Government 
Equipment  (April  1984) 

"Centrally  reportable  equipment,"  as  used 
in  this  clause  means  that  plant  equipment, 
special  test  equipment  (including 
components),  special  tooling  and  non-flight 
space  property  (including  ground  support 
equipment)  which  is  (a)  generally 
commercially  available  and  used  as  a 
separate  item  or  component  of  a  systems  (b) 
is  valued  at  $1,000  or  more,  and  (c)  is 
identifiable  by  a  manufacturer  and  model 
number. 

Prior  to  the  acquisition  of  any  item  of 
centrally  reportable  equipment  under  this 
contract  (unless  for  incorporation  into 
deliverable  end  items),  the  Contractor  shall 
provide  the  Contracting  Officer,  at  the 
earliest  possible  date,  a  detailed  listing  of 
requirements  for  screening  of  existing 
Government  inventories.  DD  Form  1419,  DOD 
Industrial  Plant  Equipment  Requisition,  will 
be  prepared  for  each  item  of  centrally 
reportable  equipment  to  be  acquired  and 
forwarded  through  the  Contracting  Officer  to 
the  Equipment  Visibility  System  Coordinator 
at  the  cognizant  NASA  installation  at  least 
(30)  days  in  advance  of  his  intention  to 
acquire  or  fabricate  such  equipment.  In  the 
event  a  certificate  of  nonavailability  is  not 
received  within  such  period,  the  contractor 
may  proceed  to  acquire  the  equipment  or 
components,  subject  to  any  other  applicable 
provisions  of  this  contract.  Instructions  for 
preparing  the  DD  Form  1419  are  contained  in 
the  NASA  FAR  Supplement  1845.7103. 


(End  of  clause) 

1852.245-71    installation-provided 
government  property. 

As  prescribed  in  1845.106-70(b).  insert 
the  following  clause  in  solicitations  and 
contracts  when  Government  property  is 
to  be  provided  to  on-site  contractors: 

InstaUation-Provided  Government  Property 
(April  1984) 

(a)  In  performance  of  work  under  this 
contract.  certaiR  Government  property 
identified  in  this  contract  shall  be  made 
available  to  the  Contractor  on  a  no-aharge- 
for-use  basis  by  the  installation  Supply  and 
Equipment  Management  Officer.  Such 
property  shall  be  utilized  in  the  performance 
of  this  contract  at  the  installation 
administering  this  contract  or  at  such  other 
installation(s)  or  location(s)  specified 
elsewhere  in  this  contract.  Under  this  clause, 
the  Government  retains  accountability  as 
well  as  title  to  the  property  and  the 
Contractor  assumes  user  responsibilities 
prescribed  in  installation  property 
management  directives,  which  are  listed 
elsewhere  in  this  contract. 

(b)  The  official  accountable  record  keeping 
and  financial  control  and  reporting  of  the 
property  subject  to  this  clause  shall  be 
retained  by  the  Government  and 
accomplished  by  the  installation  Supply  and 
Equipment  Management  and  Financial 
Management  Officers.  However,  the 
Government  will  provide  the  Contractor  a 
record  of  all  items  of  property  including 
copies  of  all  transaction  documents  used  to 
describe  changes  to  this  record.  The 
Contractor  shall  maintain  this  record  and 
transaction  documentation  in  such  a 
condition  that  at  any  stage  of  completion  of 
work  under  this  contract,  the  status  of  the 
property  including  location,  utilization, 
consumption  rate,  and  identification  may  be 
readily  ascertained.  The  Contractor  shall  also 
adhere  to  all  other  procedures  (and  be 
subject  to  sanctions  related  thereto) 
prescribed  by  the  installation  director  which 
have  been  established  for  the  management  of 
installation  property.  The  records  and 
documentation  shall  be  made  available,  upon 
request,  to  the  installation  Supply  and 
Equipment  Management  Officer  and  other 
formally  designated  representative(s)  of  the 
Contracting  Officer. 

(c)  In  the  event  the  Government  fails  to 
provide  the  Government  property  specified  in 
this  contract  such  as  to  adversely  affect  the 
Contractor's  ability  to  perform  hereunder,  the 
Contracting  Officer  shall,  upon  timely  written 
request  made  by  the  Contractor,  make  a 
determination  of  the  effect  occasioned  the 
Contractor  and  shall  equitably  adjust  the 
contract  in  accordance  with  the  procedure 
provided  in  the  Changes  clause  of  this 
contract.  Equitable  adjustments  made 
pursuant  to  this  paragraph,  however,  shall 
not  include  adjustments  in  fee  unless  the 
property  to  be  provided  was  described  in 
specific  quantities  of  specific  items. 

(d)  Government  property  made  available 
under  this  clause  shall  in  every  respect  be 
subject  to  the  provisions  of  the  Government 
Property  clause  of  this  contract  except  as 
provided  in  paragraphs  (a),  (b),  and  (c)  above. 


and  as  may  otherwise  be  provided  in  this 
contract  with  respect  to  (1)  the  Contractor's 
responsibilities  for  repair  and  maintenance  of 
Government  property,  or  (2)  the  Contractor's 
liability  for  any  loss  of  or  damage  to  such 
property  which  is  attributable  to  the 
Contractor's  failure  to  maintain  and 
administer  a  program  for  maintenance  and 
repair  in  accordance  with  sound  industrial 
practice. 
(End  of  clause) 

1 852.245-72    Uability  for  government 
property  furnished  for  repair  or  other 
services. 

As  prescribed  in  1845.106-70(c],  insert 
the  following  clause  in  solicitations  and 
contracts  for  repair,  modiflcation. 
rehabilitation,  or  other  servicing  for 
Government  property  when  such 
property  is  furnished  to  contractor  for 
that  purpose: 

Liability  for  Government  Propert\'  Furnished 
for  Repair  or  Other  Service*  (April  1984) 

(a)  The  provisions  of  this  clause  shall 
govern  with  respect  to  any  Government 
property  furnished  to  the  Contractor  for 
repair  or  other  services,  and  which  is  to  be 
returned  to  the  Govertunent.  Such  property  is 
hereinafter  referred  to  as  "Government 
property  furnished  for  servicing"  and  shall 
not  be  subject  to  the  provisions  of  any  clause 
of  this  contract  entitled  Government 
Furnished  Property  or  Government  Property. 

(b)  The  official  accountable  record  keeping, 
and  financial  control  and  reporting  of  the 
property  subject  to  this  clause  shall  be 
retained  by  the  Government  The  Contractor 
shall  maintain  adequate  records  and 
procedures  to  assure  that  the  Government 
property  furnished  for  repair  or  servicing  may 
be  readily  accounted  for  and  identified  at  all 
times  while  in  its  custody  or  possession  or  in 
the  custody  or  possession  of  any  ' 
subcontractor. 

(c)  The  contractor  shall  be  liable  for  any 
loss  or  destruction  of  or  damage  to  the 
Government  property  furnished  for  repair  or 
servicing  (1)  caused  by  the  Contractor's 
failure  to  exercise  such  care  and  diligence  as 
a  reasonable  prudent  owner  of  similar 
property  would  exercise  under  similar 
circumstances,  or  (2)  sustained  while  the 
property  is  being  worked  upon  and  directly 
resulting  therefrom,  including  but  not  limited 
to,  any  repairing,  adjusting,  inspecting, 
servicing,  or  maintenance  operation.  The 
Contractor  shall  not  be  liable  for  loss  or 
destruction  of  or  damage  to  Government 
property  furnished  for  repair  or  servicing 
resulting  from  any  other  cause  except  to  the 
extent  that  such  loss,  destruction,  or  damage 
is  covered  by  insurance  (including  self- 
insurance  funds  or  reserves). 

(d)  In  addition  to  any  insurance  (including 
self-insurance  funds  or  reserves)  carried  by 
the  Contractor  and  in  effect  on  the  date  of 
this  contract  affording  protection  in  whole  or 
in  part  against  loss  or  destruction  of  or 
damage  to  such  Government  property 
furnished  for  repair  or  servicing,  the  amount 
and  coverage  of  which  the  Contractor  agrees 
to  maintain,  the  Contractor  agrees  to  obtain 
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tuch  additional  insurance  cfvering  loss  or 
lestniction  of  or  damage  to  Government 
jroperty  furnished  to  the  Cdntractor  for 
Tpair  or  servicing  as  may,  qt»m  lime  to  time, 
je  required  by  the  Contract^  Officer.  The 
•equirements  for  such  additional  insurance 
ihall  be  effected  under  the  procedures 
istablished  by  the  Changes  iclause  of  this 
:ontract. 

(e)  The  Contractor  shall  hold  the 
3ovemment  harmless  and  !  hall  indemnify 
the  Government  against  all  claims  for  injury 
!o  persons  or  damage  to  pre  perty  of  the 
Contractor  or  others  arising)  from  the 
Contractor's  possession  or  ise  of  the 
Government  property  furnished  for  repair  or 
servicing  or  arising  from  th»  presence  of  said 
property  on  the  premises  on  property  of  the 
Contractor. 
[End  of  clause) 

1852.245-73  Rnandal  re^rting  of 
Bovefnment-owned/contr»ctor-held 
proparty. 

As  prescribed  in  1845.  l06-70(d).  insert 
the  following  clause: 

Financial  Reporting  of  Gov«mment-Own«d/ 
Coatractor-Held  Property  (April  1984) 

(a)  The  Contractor  shall  prepare  and 
submit  annually  a  NASA  Fbnn  1018  Report  of 
Govemment-Owned/Con  tractor-Held 
Property,  in  accordance  wi  h  the  instructions 
on  the  form  and  Sobsectiot  1845.505-14  of  the 
NASA  FAR  Supplement,  eicept  the  reporting 
of  space  hardware  shall  bej  required  only 
upon  the  written  direction  pf  the  Contracting 
Officer  identifying  the  spedific  project  items 
to  be  reported.  J 

(b)  If  administration  of  tlis  contract  has 
l)een  delegated  to  the  Department  of  Defense, 
the  original  and  three  copies  of  NASA  Form 
1018  shall  be  submitted  thijough  the  DoD 
Property  Administrator  to  the  NASA  office 
identified  below.  If  administered  by  NASA, 
the  forms  shall  be  submiftad  directly  to  the 
designated  NASA  office: 

(Insert  the  address  and  affice  code  of  the 
organization  within  cogniz  ant  NASA 
Installation  responsible  fo  '  control  and 
distribution  of  the  NASA  lorm  1018) 


(c)  The  annual  reporting  period  shall  be 


June  30  of  the 
shall  be  submitted 


from  )uly  1  of  each  year  to  ] 
following  year.  The  report  s 
by  July  31. 

(d)  The  Contractor  agrets  to  insert  the 
reporting  requirement  in  all  first-tier 
subcontracts,  except  that  puch  requirement 
shall  provide  for  the  subniission  of  the 
subcontractor  reports  diractly  to  the 
Contractor.  The  Contractor  shall  require  the 
subcontractor  reports  to  Ue  submitted  to  him 
in  sufficient  time  to  meet  |he  reporting  dale  in 
paragraph  (c)  above. 

(e)  The  Contractor's  annual  report  shall 


consist  of  ■  consolidation 


reports  and  the  contracto  's  report 


UMI 


of  subcontractor's 


(End  of  clause) 

1852.247-70    RctumaM*  gas  cylinders. 

As  prescribed  at  1847.305-70,  insert 
the  following  clause.  The  30  day  time 
period  in  paragraph  (a)  may  be  modified 
to  comply  with  the  customary 
commercial  practice  for  the  particular 
type  of  container  being  rented.  The 
clause  may  also  be  modified  for  use  in 
contracts  involving  other  reusable 
containers,  where  the  contractor  is  to 
retain  title: 
Retumable  Gas  Cylinders  (April  1964) 

(a)  Cylinders  shall  remain  the  properly  of 
the  Contractor  but  will  be  loaned  without 
charge  to  the  Government  for  a  period  of  30 
days  after  the  date  of  delivery  of  the 
cylinders  to  the  f  o.b.  point  specified  in  the 
contract.  Beginning  with  the  first  day  after 
the  expiration  of  the  30  day  loan  period  to 
and  including  the  day  the  cylinders  are 
delivered  to  the  Contractor  where  the  original 
delivery  was  f.o.b.  origin,  or  to  and  including 
the  dale  the  cylinders  are  delivered  or  are 
made  available  for  delivery  to  the 
Contractor's  designated  carrier  in  the  case 
where  the  original  delivery  was  f.o.b. 
destination,  the  Government  shall  pay  the 
Contractor  a  rental  of dollars 

($ )  per  cylinder  per  day, 

regardless  of  type  or  capacity. 

(b)  This  rental  charge  will  be  computed 
separately  for  cylinders  of  differing  types, 
sizes  and  capacities,  and  for  each  point  of 
delivery  named  in  the  contract.  A  credit  of  30 
cylinder  days  will  accrue  to  the  Government 
for  each  cylinder,  regardless  of  type  or 
capacity,  delivered  by  the  Contractor.  A  debit 
of  1  cylinder  day  will  accrue  to  the 
Government  for  each  cylinder  for  each  day 
after  delivery  to  the  f.o.b.  point  specified  in 
the  contract.  At  the  end  of  the  contract,  if  the 
total  number  of  debits  exceeds  the  total 
number  of  credits,  rental  shall  be  charged  for 
the  difference.  If  the  total  number  of  credits 
equals  or  exceeds  the  total  number  of  debits, 
no  rental  charges  will  be  made  for  the 
cylinders.  No  rental  shall  accrue  to  the 
Contractor  in  excess  of  the  replacement  value 
per  cylinder  specified  in  paragraph  (c)  below. 

(c)  For  each  cylinder  lost  or  damaged 
beyond  repair  while  in  the  Government's 
possession,  the  Government  shall  pay  to  the 
Contractor  the  replacement  value  as  follows, 
less  the  allocable  rental  paid  therefor 

(1)  Oxygen  cylinders  of  100-110  cubic  fool 
capacity  $ ■ ; 

(2)  Oxygen  cylinders  of  200-220  cubic  foot 
capacity  $ ; 

(3)  Acetylene  cylinders  of  100-150  cubic 
foot  capacity  $ ;  and 

(4)  Acetylene  cylinders  of  230-300  cubic 
foot  capacity  $ • 

(d)  Cylinders  lost,  or  damaged  beyond 
repair,  and  paid  for  by  the  Government  shall 
become  the  property  of  the  Government, 
subject  to  the  following:  If  any  lost  cylinder  is 

located  within (insert  period  of 

time)  after  payment  by  the  Government,  it 
may  be  relumed  to  the  Contractor  by  the 
Government,  and  the  Contractor  shall  pay  to 
the  government  an  amount  equal  to  the 
replacement  value,  less  rental  computed  in 


accordance  with  paragraph  (a)  above, 
beginning  at  the  expiration  of  the  30  day  loan 
period  specified  in  paragraph  (a)  above,  and 
continuing  to  the  date  on  which  the  cylinder 
was  delivered  to  the  Contractor. 

(End  of  clause) 

1852.249-70    Termlnatloiv— FIxed-Pric* 
Latter  Contract 

As  prescribed  in  1849.502,  the 
following  clause  shall  be  included  in 
letter  contracts  which  are  expected  to 
be  converted  to  fixed-price  type 
definitive  contracts. 

Termination  Fixed-Price  Letter  Contract 
(April  1964) 

(a)  In  case  a  definitive  contract  is  not 
executed  by  the  date  specified  in  Article  VI 
of  the  Schedule,  because  of  the  inability  of 
the  parties  to  agree  upon  a  definitive 
contract,  this  Letter  Contract  may  be 
terminated  in  its  entirely  by  either  party  by 
delivering  to  the  other  parly  a  notice  in 
writing  specifying  the  effective  dale  of 
termination,  which  date  shall  not  be  earlier 
than  30  days  after  receipt  of  such  notice. 

(b)  The  performance  of  work  under  this 
Letter  Contract  also  may  be  terminated  by 
the  Government  in  accordance  with  this 
clause  in  whole,  or  from  time  to  lime  in  part 
whenever  the  Contracting  Officer  shall 
determine  that  such  termination  is  in  the  best 
interest  of  the  Government.  Any  such 
termination  shall  be  affected  by  delivery  to 
the  Contractor  of  a  Notice  of  Termination 
specifying  the  extent  to  which  performance  of 
work  under  this  Letter  Contract  is  terminated, 
and  the  date  upon  which  such  termination 
becomes  effective. 

(c)(1)  After  receipt  of  a  Notice  of 
Termination,  and  except  as  otherwise 
directed  by  the  Contracting  Officer,  the 
Contractor  shall — 

(i)  Stop  work  under  this  Letter  Contract  on 
the  date  and  to  the  extent  specified  in  the 
Notice  of  Termination; 

(ii)  Place  no  further  orders  or  subcontract 
for  materials,  services  or  facilities,  except  as 
may  be  necessary  for  completion  of  such 
portion  of  the  work  under  this  Letter  Contract 
as  is  not  terminated: 

(iii)  Terminate  all  orders  and  subcontracts 
to  the  extent  that  they  relate  to  the 
performance  of  work  terminated  by  the 
Notice  of  Termination; 

(iv)  Assign  to  the  Government,  in  the 
manner,  at  the  times,  and  to  the  extent 
directed  by  the  Contracting  Officer,  all  of  the 
right,  title,  and  interest  of  the  Contractor 
under  the  orders  and  subcontracts  so 
terminated,  in  which  case  the  Government 
shall  have  the  right,  in  its  discretion,  to  settle 
or  pay  any  or  all  claims  arising  out  of  the 
termination  of  such  orders  and  subcontracts; 

(v)  Subject  to  the  approval  or  ratification  of 
the  Contracting  Officer,  as  required,  which 
approval  or  ratification  shall  be  final  .and 
conclusive  for  all  purposes  of  this  clause, 
settle  all  outstanding  liabilities  and  all  claims 
arising  out  of  such  termination  of  orders  and 
subcontracts; 

(vi)  Transfer  title  and.  in  the  manner,  to  the 
extent,  and  at  the  times  directed  by  the 
Contracting  Officer,  delivery  to  the 
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Government  (A)  the  fabricated  or 
unfabricated  parts,  work  in  process, 
completed  work,  supplies,  and  other  material 
produced  as  a  part  of,  or  acquired  in  respect 
of  the  performance  of  the  work  terminated  by 
the  Notice  of  Termination,  and  (B)  the 
completed  or  partially  completed  plans, 
drawings,  information,  and  other  property 
which,  if  this  Letter  Contract  had  been 
completed,  would  be  required  to  be  furnished 
to  the  Government; 

(vii)  Use  its  best  efforts  to  sell,  in  the 
manner,  at  the  times,  to  the  extent,  and  at  the 
price  or  prices  directed  or  authorized  by  the 
Contracting  Officer,  any  property  of  the  types 
referred  to  in  (vi)  above;  provided,  however, 
that  the  Contractor  (A)  shall  not  be  required 
to  extend  credit  to  any  purchaser,  and  (B) 
may  acquire  any  such  property  under  the 
conditions  prescribed  by  and  at  a  price  or 
prices  approved  by  the  Contracting  Officer; 
and  provided  further  that  the  proceeds  of  any 
such  transfer  or  disposition  shall  be  applied 
in  reduction  of  any  payments  to  be  made  by 
the  Government  to  the  Contractor  under  this 
Letter  Contract  or  shall  otherwise  be  credited 
to  the  price  or  cost  of  the  work  covered  by 
this  Letter  Contract  or  paid  in  such  other 
manner  as  the  Contracting  Officer  may  direct; 

(viii)  Complete  performance  of  such  part  of 
the  work  as  shall  not  have  been  terminated 
by  the  Notice  of  Termination:  and 

(ix)  Take  such  action  as  may  be  necessary, 
or  as  the  Contracting  Officer  may  direct,  for 
the  protection  and  preservation  of  the 
property  related  to  this  Letter  Contract  which 
is  in  the  possession  of  the  Contractor  and  in 
which  the  Government  has  or  may  acquire  an 
interest. 

(2)  At  any  time  after  expiration  of  the  plant 
clearance  period,  as  defined  in  the  Federal 
Acquisition  Regulation,  Part  45,  as  it  may  be 
amended  from  time  to  time,  the  Contractor 
may  submit  to  the  Contracting  Officer  a  list, 
certified  as  to  quantity  and  quality,  of  any  or 
all  items  of  termination  inventory  not 
previously  disposed  of,  exclusive  of  items  the 
disposition  of  which  has  been  directed  or 
authorized  by  the  Contracting  Officer,  and 
may  request  the  Government  to  remove  such 
items  or  enter  in  to  a  storage  agreement 
covering  them.  Not  later  than  15  days 
thereafter,  the  Government  will  accept  title  to 
such  items  and  remove  them  or  enter  into  a 
storage  agreement  covering  the  same; 
provided,  that  the  list  submitted  shall  be 
subject  to  verification  by  the  Contracting 
Officer  upon  removal  of  the  items,  or  if  the 
items  are  stored,  within  45  days  from  the  date 
of  submission  of  the  list,  and  any  necessary 
adjustment  to  correct  the  list  as  submitted 
shall  be  made  prior  to  final  settlement. 

(d)  After  receipt  of  a  Notice  of  Termination, 
the  Contractor  shall  submit  to  the  Contracting 
Officer  its  termination  claim  in  the  form  and 
with  the  certification  prescribed  by  the 
Contracting  Officer.  Such  claim  shall  be 
submitted  promptly,  but  in  no  event  later 
than  1  year  from  the  effective  date  of 
termination,  unless  one  or  more  extensions  in 
writing  are  granted  by  the  Contracting  Officer 
upon  request  of  the  Contractor  made  in 
writing  within  such  1  year  period  or 
authorized  extension  thereof.  However,  the 
Contracting  Officer  may  if  the  facts  justify 
such  action,  receive  and  act  upon  any  such 


termination  claim  at  any  time  after  such  1 
year  period  or  any  extension  thereof.  Upon 
failure  of  the  Contractor  to  submit  its 
termination  claim  within  the  time  allowed, 
the  Contracting  Officer  may,  subject  to  any 
Settlement  Review  Board  approvals  required 
by  Sabpart  1849.1  of  the  NASA  FAR 
Supplement  in  effect  on  the  date  of  the 
execution  of  this  Letter  Contract,  determine, 
on  the  basis  of  available  information,  the 
amount,  if  any,  due  to  the  Contractor  by 
reason  of  the  termination,  and  shall 
thereupon  pay  to  the  Contractor  the  amount 
so  determined. 

(e)  Subject  to  the  provisions  of  paragraph 
(d)  hereof,  and  subject  to  any  Settlement 
Review  Board  approvals  required  by  Subpart 
1849.1  of  the  NASA  FAR  Supplement  in  effect 
as  of  the  date  of  execution  of  this  Letter 
Contract,  the  Contractor  and  the  Contracting 
Officer  may  agree  upon  the  whole  or  any  part 
of  the  amount  or  amounts  to  be  paid  to  the 
Contractor  by  reason  of  the  total  or  pariial 
termination  of  work  pursuant  to  this  clause. 
In  the  event  of  any  termination  pursuant  to 
paragraph  (a)  hereof,  such  amount  or 
amounts  shall  not  include  any  allowance  for 
profit.  In  the  event  of  any  termination 
pursuant  to  paragraph  (b)  hereof,  such 
amount. or  amounts  may  include  a  reasonable 
allowance  for  profit,  but  only  on  work 
actually  done  in  connection  with  the 
terminated  portion  of  this  Letter  Contract. 
Any  such  amount  shall  not  exceed  the 
maximum  liability  specified  in  the  Schedule. 
Any  such  agreement  shall  be  embodied  in  an 
amendment  to  this  Letter  Contract,  and  the 
Contractor  shall  be  paid  the  agreed  amount. 

(f)  In  the  event  of  the  failure  of  the 
Contractor  and  the  Contracting  Officer  to 
agree  in  whole  or  in  part,  as  provided  in 
paragraph  (e),  as  to  the  amount  or  amounts  to 
be  paid  to  the  Contractor  by  reason  of  the 
termination  of  work  pursuant  to  this  clause, 
the  Contracting  Officer  shall,  subject  to  any 
Settlement  Review  Board  approvals  required 
by  NASA  regulations  in  effect  as  of  the  date 
of  execution  of  this  Letter  Contract, 
determine,  on  the  basis  of  information 
available  to  him,  and  in  accordance  with  the 
applicable  cost  principles  of  the  Federal 
Acquisition  Regulation  as  in  the  effect  on  the 
date  of  this  Letter  Contract,  the  amount,  if 
any,  due  to  the  Contractor  by  reason  of  the 
termination  and  shall  pay  such  amount  to  the 
Contractor.  In  the  event  of  the  termination  of 
this  Letter  Contract  pursuant  to  paragraph  (a) 
hereof,  no  allowance  for  profit  shall  be 
included  in  the  amount  to  be  paid  the 
Contractor. 

(g)  The  Contractor  shall  have  the  right  of 
appeal,  under  the  Disputes  clause  of  this 
Letter  Contract  from  any  determination  made 
by  the  Contracting  Officer  under  paragraph 
(d)  or  (f)  above  (including  any  disputes  as  to 
whether  termination  has  in  fact  taken  place 
pursuant  to  paragraph  (a)  hereof),  except  that 
if  the  Contractor  has  failed  to  submit  a  claim 
within  the  time  provided  in  paragraph  (d) 
above  and  has  failed  to  request  extension  of 
such  time,  no  such  right  of  appeal  shall  exist. 
In  any  case  where  the  Contracting  Officer 
has  made  a  determination  of  the  amount  due 
under  paragraph  (d)  or  (f)  above,  the 
Government  shall  pay  to  the  Contractor  the 
following: 


(1)  If  there  is  no  right  or  appeal  hereunder 
or  if  no  timely  appeal  has  been  taken  the 
amount  so  determined  by  the  Contracting 
Officer. 

(2)  If  an  appeal  has  been  taken,  the  amount 
finally  determined  on  such  appeal. 

(h)  In  arriving  at  the  amount  due  the 
Contractor  under  this  clause  there  shall  be 
deducted — 

(1)  Ail  unliquidated  advance  or  other 
payments  on  account  theretofore  made  to  the 
Contractor,  applicable  to  the  terminated 
portion  of  this  Letter  Contract: 

(2)  Any  claim  which  the  Government  may 
have  against  the  Contractor  in  cormection 
with  this  Letter  Contract  and 

(3)  The  agreed  price  for.  or  the  proceeds  of 
sale  of.  any  materials,  supplies,  or  other 
things  acquired  by  the  Contractor  or  sold 
pursuant  to  the  provisions  of  this  clause  and 
not  otherwise  recovered  by  or  credited  to  the 
Government. 

(i)  The  Government  may  from  time  to  time, 
under  such  terms  and  conditions  as  it  may 
prescribe,  make  partial  payments  and 
payments  on  account  against  costs  incurred 
by  the  Contractor  in  connection  with  the 
terminated  portion  of  this  Letter  Contract 
whenever  in  the  opinion  of  the  Contracting 
Officer  the  aggregate  of  such  payments  shall 
be  within  the  amount  to  which  the  Contractor 
will  be  entitled  hereunder.  If  the  total  of  such 
payments  is  in  excess  of  the  amount  finally 
agreed  or  determined  to  be  due  under  this 
clause,  such  excess  shall  be  payable  by  the 
Contractor  to  the  Government  upon  demapd 
together  with  interest  computed  at  the  rate 
established  by  the  Secretary  of  the  Treasury 
under  50  U.S.C.  App.  (b)(2)  for  the  period 
from  the  date  sucli  excess  payment  is 
received  by  the  Contractor  to  the  date  on 
which  such  excess  is  repaid  to  the 
Government:  provided,  however,  that  no 
interest  shall  be  charged  with  respect  to  any 
such  excess  payment  attributable  to  a 
reduction  in  the  Contractor's  claim  by  reason 
of  retention  or  other  disposition  of 
termination  inventory  until  ten  days  after  the 
date  of  such  retention  or  disposition,  or  such 
later  date  as  determined  by  the  Contracting 
Officer  by  reason  of  the  circumstances. 

(j)  Unless  otherwise  provided  in  this  Letter 
Contract,  or  by  applicable  statute,  the 
Contractor,  from  the  effective  date  of 
termination  and  for  a  period  of  3  years  after 
final  settlement  under  this  Letter  Contract, 
shall  preserve  and  make  available  to  the 
Government  at  all  reasonable  times  at  the 
office  of  the  Contractor,  without  direct  charge 
to  the  Government,  all  its  books,  records, 
documents,  and  other  evidence  bearing  on 
the  cost  and  expenses  of  the  Contractor 
under  this  Letter  Contract  and  relating  to  the 
work  terminated  hereunder  or.  to  the  extent 
approved  by  the  Contracting  Officer, 
photographs,  microphotographs,  or  other 
authentic  reproductions  thereof. 

1852.249-71    Termination— cost- 
reimbursement  type  letter  contract 

As  prescribed  in  1849.503(a].  the 
following  clause  shall  be  included  in 
letter  contracts  which  are  expected  to 
be  converted  to  cost-reimbursement 
type  definitive  contracts: 
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Tenmnatioii — Cost-Reimbitrsement  Letter 
Contract  (April  19B4) 

(a)  In  case  a  definitive  a  mtracl  is  not 
executed  by  the  date  speci  led  in  the 
Schedule,  because  of  the  ii  ability  of  the 
parties  to  agree  upon  a  definitive  contract, 
this  Letter  Contract  may  bf  terminated  in  its 
entirety  by  either  party  by  delivering  to  the 
other  party  a  notice  in  writing  specifying  the 
effective  date  of  terminatii  in,  which  date 
shall  not  be  earlier  than  3C  days  after  receipt 
of  such  notice. 

(b)(1)  The  performance  (  f  work  under  this 
Letter  Contract  also  may  I  e  terminated  by 
the  Government  in  accord  mce  with  this 
clause  in  whole,  or  from  ti  ne  to  time  in 
part — 

(i)  Whenever  the  Contra  ctor  shall  default 
in  performance  of  this  Letl  er  Contract  in 
accordance  with  its  terms  (including  in  the 
term  "default"  any  such  h  ilure  by  the 
Contractor  to  make  progre  ss  in  the 
prosecution  of  the  work  hi  ireunder  as 
endangers  such  performar  ce),  and  shall  fail 
to  cure  such  default  within  a  period  of  ten 
days  (or  such  longer  perio  i  as  the 
Contracting  OfTicer  may  a  How)  after  receipt 
from  the  Contracting  Offu  er  of  a  notice 
specifying  the  default;  or 

(ii)  Whenever  for  any  n  ason  the 
Contracting  Officer  shall  ^  lelermine  that  such 
termination  is  in  the  best  nterest  of  the 
Government. 

(2)  Any  such  terminatio  n  shall  be  effected 
by  delivery  to  the  Contrai  lor  of  a  Notice  of 
Termination  specifying  w  lether  termination 
is  for  the  default  of  the  C(  ntractor  or  for  the 
convenience  of  the  Cover  rimenl.  the  extent  to 
which  performance  of  wo  rk  under  this  Letter 
Contract  is  terminated,  and  the  date  upon 
which  such  termination  becomes  effective.  If. 
after  notice  of  termination  of  this  Letter 
Contract  for  default  unde  ■  subdivision  (l)(i) 
above,  it  is  determined  fo  r  any  reason  that 
the  Contractor  was  not  ir  default  pursuant  to 
subdivision  (l)(i)  above,  i  ir  that  the 
Contractor's  failure  to  pe  form  or  to  make 
progress  in  performance  s  due  to  causes 
beyond  the  control  and  w  ithout  the  fault  or 
negligence  of  the  Contrac  tor  pursuant  to  the 
provisions  of  the  clause  (  f  this  Letter 
Contract  relating  to  excu  table  delays,  the 
Notice  of  Termination  shiU  be  considered  to 
have  been  issued  under  !  ubdivision  (l)(ii) 
above,  and  the  rights  anc  obligations  of  the 
parties  hereto  shall  in  su  :h  event  be 
governed  accordingly. 

(c)(1)  After  receipt  of !  Notice  of 
Termination  and  except  is  otherwise 
directed  by  the  Contract  ng  Officer  the 
Contractor  shall: 

(i)  Stop  work  under  th  s  Letter  Contract  on 
the  date  and  to  the  extei  t  specified  in  the 
Notice  of  Termination; 

(ii)  Place  no  further  or  iers  or  subcontracts 
for  materials  services,  oi  facilities,  except  as 
may  be  necessary  for  co  mpletion  of  such 
portion  of  the  work  und(  r  this  Letter  Contract 
as  is  not  terminated; 

(iii)  Terminate  all  ordiirs  and  subcontracts 
to  the  extent  that  they  riilale  to  the 
performance  of  work  tei  minated  by  the 
Notice  of  Termination: 

(iv)  Assign  to  the  Gov  emment,  in  the 
manner,  at  the  times,  an  d  to  the  extent 
directed  by  the  Contrac  ing  Officer,  all  of  the 
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right,  title,  and  interest  of  the  Contractor 
under  the  orders  and  subcontracts  so 
terminated,  in  which  case  the  Government 
shall  have  the  right,  in  its  discretion,  to  settle 
or  pay  any  or  all  claims  arising  out  of  the 
termination  of  such  orders  and  subcontracts; 

(v)  Subject  to  the  approval  or  ratification  of 
the  Contracting  Officer,  as  required,  which 
approval  or  ratification  shall  be  final  and 
conclusive  for  all  purposes  of  this  clause, 
settle  all  outstanding  liabilities  and  all  claims 
arising  out  of  such  termination  of  orders  and 
subcontracts,  the  cost  of  which  would  be 
reimbursable  in  whole  or  in  part,  in 
accordance  with  the  provisions  of  this  Letter 
Contract: 

(vi)  Transfer  title  (to  the  extent  that  title 
has  not  already  been  transferred)  and,  in  the 
manner,  to  the  extent,  and  at  the  time 
directed  by  the  Contracting  Officer,  deliver  to 
the  Government:  (A)  The  fabricated  or 
unfabricated  parts,  work  in  process, 
completed  work,  supplies,  and  other  material 
produced  as  a  part  of,  or  acquired  in  respect 
of  the  performance  of,  the  work  terminated 
by  the  Notice  of  Termination,  (B)  the 
completed  or  partially  completed  plans, 
drawings,  information,  and  other  property 
which,  if  this  Letter  Contract  had  been 
completed,  would  be  required  to  be  furnished 
to  the  Government,  and  (C)  the  jigs,  dies,  and 
fixtures,  and  other  special  tools,  and  tooling 
acquired  or  manufactured  for  the 
performance  of  this  Letter  Contract  for  the 
cost  of  which  the  Contractor  has  been  or  will 
be  reimbursed  under  this  Letter  Contract; 

(vii)  Use  its  best  efforts  to  sell  in  the 
manner,  at  the  times,  to  the  extent,  and  at  the 
price  or  prices  directed  or  authorized  by  the 
Contracting  Officer,  any  property  of  the  types 
referred  to  in  subparagraph  (6)  above, 
provided,  however,  that  the  Contractor  (A) 
shall  not  be  required  to  extend  credit  to  any 
purchaser,  and  (B)  may  acquire  any  such 
property  under  the  conditions  prescribed  by 
and  at  a  price  or  prices  approved  by  the 
Contracting  Officer  and  provided  further, 
that  the  proceeds  of  any  such  transfer  or 
disposition  shall  be  applied  in  reduction  of 
any  payments  to  be  made  by  the  Government 
to  the  Contractor  under  this  Letter  Contract 
or  shall  Otherwise  be  credited  to  the  price  or 
cost  of  the  work  covered  by  this  Letter 
Contract  or  paid  in  such  other  manner  as  the 
Contracting  Officer  may  direct; 

(viii)  Complete  performance  of  such  part  of 
the  work  as  shall  not  have  been  terminated 
by  the  Notice  of  Termination;  and 

(ix)  Take  such  action  as  may  be  necessary, 
or  as  the  Contracting  Officer  may  direct,  for 
the  protection  and  preservation  of  the 
property  related  to  this  Letter  Contract  which 
is  in  the  possession  of  the  Contractor  and  in 
which  the  Government  has  or  may  acquire  an 
interest. 

(2)  The  Contractor  shall  proceed 
immediately  with  the  performance  of  the 
above  obligations  notwithstanding  any  delay 
in  determining  the  amount  of  any  items  of 
reimbursable  cost,  under  this  clause.  At  any 
time  after  expiration  of  the  plant  clearance 
period,  as  defined  in  Part  45  of  the  Federal 
Acquisition  Regulation,  as  it  may  be 
amended  from  time  to  time,  the  Contractor 
may  submit  to  the  Contracting  Officer  a  list, 
certified  as  to  quantity  and  quality,  of  any  or 


all  items  of  termination  inventory  not 
previously  disposed  of.  exclusive  of  items  the 
disposition  of  which  has  been  directed  or 
authorized  by  the  Contracting  Officer,  and 
may  request  the  Government  to  remove  such 
items  or  enter  into  a  storage  agreemprt 
covering  them.  Not  later  than  15  days 
thereafter,  the  Government  will  accept  such 
items  and  remove  them  or  enter  into  a 
storage  agreement  covering  the  same; 
provided,  that  the  list  submitted  shall  be 
subject  to  verification  by  the  Contracting 
Officer  upon  removal  of  the  items,  or  if  the 
items  are  stored,  within  45  days  from  the  date 
of  submission  of  the  list,  and  any  necessary 
adjustment  to  correct  the  list  as  submitted 
shall  be  made  prior  to  final  settlement. 

(d)  After  receipt  of  a  Notice  of  Termination, 
the  Contractor  shall  submit  to  the  Contracting 
Officer  its  termination  claim  in  the  form  and 
with  the  certification  prescribed  by  the 
Contracting  Officer.  Such  claim  shall  be 
submitted  promptly,  but  in  no  event  later 
than  1  year  from  the  effective  date  of 
termination,  unless  one  or  more  extensions  in 
writing  are  granted  by  the  Contracting  Officer 
upon  request  of  the  Contractor  made  in 
writing  within  such  1  year  period  or 
authorized  extension  thereof.  However,  the 
Contracting  Officer  may  if  the  facts  justify 
such  action,  receive  and  act  upon  any  such 
termination  claim  at  any  time  after  such  1 
year  period  or  any  extension  thereof.  Upon 
failure  of  the  Contractor  to  submit  its 
termination  claim  within  the  time  allowed, 
the  Contracting  Officer  may,  subject  to  any 
Settlement  Review  Board  approvals  required 
by  Subpart  1849.1  of  the  NASA  FAR 
Supplement  in  effect  on  the  date  of  the 
execution  of  this  contract,  determine,  on  the 
basis  of  information  available  to  the 
Contracting  Officer,  the  amount,  if  any.  due 
to  the  Contractor  by  reason  of  the 
termination,  and  shall  thereupon  pay  to  the 
Contractor  the  amount  so  determined. 

(e)  Subject  to  the  provisions  of  paragraph 
(d)  hereof,  and  subject  to  any  Settlement 
Review  Board  approvals  required  by  Subpart 
1849.1  of  the  NASA  FAR  Supplement  in  effect 
as  of  the  date  of  execution  of  this  Letter 
Contract,  the  Contractor  and  the  Contracting 
Officer  may  agree  upon  the  whole  or  any  part 
of  the  amount  or  amounts  to  be  paid  to  the 
Contractor  by  reason  of  the  total  or  partial 
termination  of  work  pursuant  to  this  clause. 
In  the  event  of  any  termination  pursuant  to 
paragraph  (a)  or  (b)(l)(i)  hereof,  such  amount 
or  amounts  shall  not  include  any  allowance 
for  fee.  In  the  event  of  any  termination 
pursuant  to  paragraph  (b)(l)(i)  hereof,  such 
amount  or  amounts  may  include  a  reasonable 
allowance  for  fee,  but  only  on  work  actually 
done  in  connection  with  the  terminated 
portion  of  this  Letter  Contract.  Any  such 
amount  shall  not  exceed  the  maximum 
liability  specified  in  the  Schedule.  Any  such 
agreement  shall  be  embodied  in  an 
amendment  to  this  Letter  Contract  and  the 
Contractor  shall  be  paid  the  agreed  amount. 

(f)  In  the  event  of  the  failure  of  the 
Contractor  and  the  Contracting  Officer  to 
agree  in  whole  or  in  part,  as  provided  in 
paragraph  (e)  above,  as  to  the  amount  or 
amounts  to  be  paid  to  the  Contractor  in 
connection  with  the  termination  of  work 
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pursuant  to  this  clause,  the  Contracting 
Officer  shall,  subject  to  any  Settlement 
Review  Board  approvals  required  by  Subpart 
1849.1  of  the  NASA  FAR  Supplement  in  effect 
as  of  the  date  of  execution  of  this  Letter 
Contract,  determine,  on  the  basis  of 
information  available  to  him,  and  in 
accordance  with  the  applicable  cost 
principles  of  the  Federal  Acquisition 
Regulation  as  in  effect  on  the  date  of  this 
Letter  Contract,  determine,  on  the  basis  of 
information  available  to  him,  and  in 
accordance  with  the  applicable  cost 
principles  of  the  Federal  Acquisition 
Regulation  as  in  effect  on  the  date  of  this 
Letter  Contract,  the  amount,  if  any.  due  to  the 
Contractor  by  reason  of  the  termination  and 
shall  pay  such  amount  to  Contractor.  In  the 
event  of  the  termination  of  this  Letter 
Contract  pursuant  to  paragraph  (a)  or  (b)(l)(i) 
hereof,  no  allowance  for  fee  shall  be  included 
in  the  amount  to  be  paid  the  Contractor. 

(g)  The  Contractor  shall  have  the  right  of 
appeal,  under  the  clause  of  this  Letted 
Contract  entitled  "Disputes,"  from  any 
determination  made  by  the  Contracting 
Officer  under  paragraph  (d)  or  (f)  above 
(including  any  disputes  as  to  whether 
termination  has  in  fact  taken  place  pursuant 
to  paragraph  (a)  or  (b)(l)(i)  hereof),  except 
that  if  the  Contractor  has  failed  to  submit  a 
claim  within  the  time  provided  in  paragraph 
(d)  above  and  has  failed  to  request  extention 
of  such  time,  he  shall  have  no  such  right  of 
appeal.  In  any  case  where  the  Contracting 
Officer  has  made  a  determination  of  the 
amount  due  under  paragraph  (d)  or  [(]  above, 
the  Government  shall  pay  to  the  Contractor 
the  following: 

(1)  If  there  is  no  right  of  appeal  hereunder 
or  if  no  timely  appeal  has  been  taken,  the 
amount  so  determined  by  the  Contracting 
Officer. 

(2)  If  an  appeal  has  been  taken,  the  amount 
finally  determined  on  such  appeal. 

(h]  In  arriving  at  the  amount  due  the 
Contractor  under  this  clause,  there  shall  be 
deducted — 

(1)  All  unliquidated  advance  or  other 
payments  theretofore  made  to  the  Contractor, 
applicable  to  the  terminated  portion  of  this 
Letter  Contract; 

(2)  Any  claim  which  the  Government  may 
have  against  the  Contractor  in  connection 
with  this  Letter  Contract;  and 

(3)  The  agreed  price  for,  or  the  proceeds  of 
sale  of,  any  materials,  supplies,  or  other 
things  acquired  by  the  Contractor  or  sold 
pursuant  to  the  provisions  of  this  clause  and 
not  otherwise  recovered  by  or  credited  to  the 
Government. 

(i)  The  Government  may  from  time  to  time, 
under  such  terms  and  conditions  as  it  may 
prescribe,  make  partial  payments  and 
payments  on  account  against  costs  incurred 
by  the  Contractor  in  connection  with  the 
terminated  portion  of  this  Letter  Contract 
whenever  in  the  opinion  of  the  Contracting 
Officer  the  aggregate  of  such  payments  shall 
be  within  the  amount  to  which  the  Contractor 
will  be  entitled  hereunder.  If  the  total  of  such 
payments  in  in  excess  of  the  amount  finally 
agreed  or  determined  to  be  due  under  this 
clause,  such  excess  shall  be  payable  by  the 
Contractor  to  the  Government  upon  demand, 
together  with  interest  computed  at  the  rate 


established  by  the  Secretary  of  the  Treasury 
under  50  U.S.C.  App.  1215(b)(2),  for  the  period 
from  the  date  such  excess  payment  is 
received  by  the  Contractor  to  the  date  on 
which  such  excess  is  repaid  to  the 
Government;  provided,  however,  that  no 
interest  shall  be  charged  with  respect  to  any 
such  excess  payment  attributable  to  a 
reduction  in  the  Contractor's  claim  by  reason 
of  retention  or  other  disposition  of 
termination  inventory  until  ten  days  after  the 
date  of  such  retention  or  disposition,  or  such 
later  date  as  determined  by  the  Contracting 
Officer  by  reason  of  the  circumstances. 

(End  of  clause) 

1852.249-72    Termination  (utilities). 

As  prescribed  in  1849.505  insert  the 
following  clause  in  all  contracts  for 
utilities  services;  however,  see  FAR 
49.505(e)  and  FAR  52.249-15  for 
communication  services  contracts.  The 
period  of  30  days  may  be  varied  not  to 
exceed  90  days. 

Termination  (Utilities)  (April  1984) 

This  contract  may  be  terminated  at  the 
option  of  the  Government  by  giving  of  not 
less  than  30  days  advance  written  notice  of 
the  effective  date  of  termination. 

(End  of  clause) 

1852.250-1    Indemntficatlon  under  Pub.  L. 
85-804. 

In  accordance  with  1850.102, 
contracting  ofTicers  shall  not  include  in 
NASA  contracts  the  clause  at  FAR 


1852.252-70    Compliance  with  NASA  FAR 
Supplement 

As  prescribed  in  1852.107-70,  insert 
the  following  clause  in  all  contracts, 
including  letter  contracts: 

Compliance  With  NASA  FAR  Supplement 
(April  1984) 

Any  statements  in  this  contract  requiring 
compliance  with  specific  provisions  of  the 
Federal  Acquisition  Regulation  (e.g..  Subpart 
45.5)  shall  be  construed  to  also  require 
compliance  with  any  corresponding 
implementing  or  supplementing  provisions  in 
the  NASA  FAR  Supplement  in  effect  on  the 
date  of  this  contract. 

(End  of  clause) 

PART  1853— FORMS 
Subpart  1853.1 — General 


Sec. 

1853.100 
1853.101 
1853.102 
1853.103 
1853.104 
1853.105 
1853.106 
1853.107 
1853.108 
forms, 

Subpart  1853.2— Prescription  of  l^orms 

1853.200    Scope  of  subpart. 


Scope  of  subpart. 

Requirements  for  use  of  forms. 

Current  editions. 

Exceptions. 

Overprinting. 

Computer  preparation. 

Special  construction  and  printing. 

Obtaining  forms. 

Recommendations  concerning 


1853.201     NASA  regulation. 
1853.204    Administrative  matters. 
1853.204-70    General  (NTs  507.  533M.  533P. 

533Q,  667. 1098.  1356.  DD  1593.  DD  1504. 

DD  1597). 

1853.207  Acquisition  planning  (NFs  1451. 
1452). 

1853.208  Required  sources  of  supplies  and 
services. 

1853.208-70    Other  Goveiiinient  sources  (SF 
1080.  NF  558.  DOE  EV  375.  NRC  3131). 

1853.212    Contract  delivery  orperformance 
(DD  614,  DD  614-1.  DOC  rTA-999). 

1853.215  Contracting  by  negotiation. 
1853.215-2    Price  negotiation  (NF  634). 
1853.215-70    Justification  for  authority  to 

negotiate  (NF  543). 

1853.216  Types  of  contracts. 

1853.216-70    Assignees  under  cost- 
reimbursement  contracts  (NFs  77a  779. 
780,  781). 

1853.217  Special  contracting  methods  (NF 
523). 

1853.223    Environment,  conservation,  and 

occupational  safety  (NF  566). 
1853.232    Contract  financing  (SF  272.  272A). 
1853.242    Contract  administration. 
1853.242-70    Delegation  (NFs  143a  1430A. 

1431. 1432. 1433). 
1853.242-71     Administrative  service  request 

(NF  1434). 
1853.242-72     Notifications  (NF  456). 

1853.245  Property  (NF  1081.  DD  1342.  DD 
1419). 

1853.246  Quality  assurance  (DD  250,  DD 
2S0c). 

1853.249    Termination  of  contracts  (NFs 
1412. 1413). 

Subpart  1853.3— Illustrations  of  Fonns 

1853.300  Scope  of  subpart. 

1853.301  Standard  forms. 

1853.302  Agency  forms. 

1853.303  Agency  forms. 
1853.301-272    Standard  Form  272,  Federal 

Cash  Transaction  Report. 
1853.301-272A    Standard  Form  272  A. 

Federal  Cash  Transaction  Report. 

(continuation). 
1853.301-1080    Standard  Form  lOaa  Voucher 

for  Transaction  Between  Appropriations 

and/or  Funds  (Disbursement). 
1853.303-456    NASA  Form  456.  Notice  of 

Contract  Costs  Suspended  and/or 

Disapproved. 
1853.303-507    NASA  Form  507.  Individual 

Procurement  Action  Report. 
1853.303-523    NASA  Form  523,  NASA- 
Defense  Purchase  Request. 
1853.303-533M    NASA  Form  533M.  Monthly 

Contractor  Financial  Management 

Report. 
1853.303-533P    NASA  Form  533P.  Monthly 

Contractor  Financial  Performance 

Analysis  Report. 
1853.303-533Q    NASA  Form  533Q.  Quarterly 

Contractor  Financial  Management 

Report. 
1853.303-543    NASA  Form  543.  lustificalion 

for  Authority  to  Negotiate. 
1853.303-558    NASA  Form  55a  Materials 

Requirements  Report. 
1853.303-566    NASA  Form  56a  Application 

For  Radio  Frequency  Assignment. 
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ie53.3(»-634     NASA  Foi 

Approach-Profit/Fee 
1853.303-867    NASA  Fo 

NASA  Subcontracts. 
1853.303-778    NASA  Foi 

Release. 
1853.303-779 

Release. 
1853.303-780 


I  634.  Structural 

Jbjective. 

I  667.  Report  on 

1 778,  Contractor's 


NASA  Form  779,  Assignee's 


I  780,  Contractor's 
,  Rebates.  Credits 


NASA  For 
Assignment  of  Refunt 
and  Other  Amounts. 
1853.303-781     NASA  For|n  781.  Assignee's 
Assignment  of  Refunfis.  Rebates.  Credits 
and  Other  Amounts. 
1853.303-1018    NASA  Fo  rm  1018,  Report  of 
Govemment-Ownedi  Contractor-Held 
Property. 
1853.303-1098    NASA  Fo  rm  109a  Checklist 
for  Negotiated  and  A  dvertised  File 
Content  (Award  File  . 
1853.303-1356    NASA  Fo  rm  1356,  C.A-S.E. 
Report  on  College  an  i  University 
Projects. 
1853.303-1412    NASA  Fo  rm  1412, 

Termination  Authori  y. 
1853.303-1413    NASA  F^rm  1413, 
Termination  Docket  Checklist. 
18S3J03-1430    NASA  Farm  1430,  Letter  of 
Contract  Administra  ion  Delegation, 
General. 
1853J03-1430A     NASA  1  ^orm  1430A,  Letter 
of  Contract  AdminisI  ration  Delegation. 
Special  Instructions. 
1853.303-1431     NASA  Fo  rm  1431,  Letter  of 
Acceptance  of  Contr  ict  Administration 
Delegation. 
1853.303-1432    NASA  Fc  rm  1432.  Letter  of 
Contract  Administra  tion  Delegation, 
Termination. 
1853.303-1433    NASA  F(  rm  1433.  Letter  of 

Audit  Delegation. 
1853.303-1434    NASA  F(  rm  1434.  Letter  of 
Request  for  Pricing-/  ludit-Technical 
Evaluation  Services. 
1853.303-1451     NASA  F(  rm  1451.  Request  for 

Procurement  Plan  A|  iproval. 
1853.303-1452     NASA  F(  rm  1452. 
Procurement  Plan  Si  (nature  Page 
(Installation). 
1853.303-1611     NASA  F(  irm  1611.  Contract 

Completion  Statement 
1853.303-1612     NASA  Firm  1612.  Contract 

Closeout  Checklist. 
1853.303-DOC-rTA-999  ;  Department  of 
Commerce  Form  TtA-999,  Request  for 
Special  Priorities  Assistance. 
1853.303-DD-250    Department  of  Defense 
Form  DD  250,  Material  Inspection  and 
Receiving  Report. 
1853.303-DD-250C    Dep  irtment  of  Defense 
Form  DD-250C,  Material  Inspection  and 
Receving  Report-Cofitinuation  Sheet. 
1853.303-DD-614    Department  of  Defense 
Form  DD-614.  Materials  Requirements 
(Steel  and  Nickel  A|oys). 
1853.303-DD-614-1     Department  of  Defense 
Form  DD-614-1,  Malerials  Requirements 
(Copper  and  Alumir  um). 
1853.303-DD-1342    Department  of  Defense ' 

Form  1342.  DOD  Property  Record. 
1853.303-DD-1419  Department  of  Defense 
Form  1419.  DOD  Inc  ustrial  Plant 
Equipment  Requisit  on. 
1853.303-DD-1593  Dep  artment  of  Defense 
Form  1593,  ContracI  Administration 
Completion  Record. 


UMI 


1853.303-DOE  EV  375    Department  of  Energy 
Form  EV  375,  Isotope  Order  Blank. 

1853.303-NRC-313I     Nuclear  Regulatory 
Commission  Form  3131  Application  for 
Byproduct  License.  Industrial. 
Authority:  42  U.S.C.  2473(c)(1). 

Subpart  1853.1— General 

1853.100  Scop*  of  subpart 

This  subpart  contains  requirements 
and  information  generally  applicable  to 
the  forms  prescribed  in  this  regulation. 

1853.101  Requirements  for  use  of  forms. 

The  requirements  for  use  of  the  forms 
prescribed  or  referenced  in  this  part  are 
contained  in  Parts  1801  through  1852. 
where  the  subject  matter  applicable  to 
each  form  is  addressed.  The  specific 
location  of  each  requirement  is 
identified  in  Subpart  1853.2. 

1853.102  Current  editions. 

The  form  prescriptions  in  Subpart 

1853.2  and  the  illustrations  in  Subpart 

1853.3  contain  current  editions,  unless 
otherwise  noted.  Contracting  officers 
shall  use  the  current  editions,  unless 
otherwise  authorized  under  this 
regulation. 

1853.103  Exceptions. 

Alteration  of  any  NASA  or  NASA- 
adopted  form  prescribed  by  this 
regulation  is  prohibited,  unless  prior 
approval  has  been  obtained  from  the 
NASA  Forms  Officer  (through  the 
Installation  Forms  Manager)  who  will 
coordinate  the  request  with  the  Office  of 
Procurement.  Code  H.  Use  for  the  same 
purpose  of  any  form  other  than  one 
prescribed  by  this  regulation  requires 
prior  approval  of  Code  H.  Requests  for 
exceptions  to  standard  or  optional 
forms,  as  prescribed  in  FAR  53.103.  shall 
be  forwarded  through  the  Installation 
Forms  Manager  and  the  NASA  Forms 
Officer  to  the  Procurement  Policy 
Division.  Code  HP-1.  which  will  take,  as 
appropriate,  the  actions  set  forth  in  FAR 
53.103. 

1853.104  Overprinting. 

NASA  and  other  forms  may  be 
overprinted  with  names,  addresses,  and 
other  uniform  entries  that  are  consistent 
with  the  purpose  of  the  form  and  that  do 
not  alter  the  form  in  any  other  way. 
Exception  approval  for  overprinting  is 
not  needed. 

1853.105  Computer  preparation. 

NASA  and  (NASA-adopted  forms 
prescribed  by  this  regulation)  may  be 
adopted  for  computer  preparation  by 
following  the  exception  procedures  in 
1853.103.  (See  FAR  53.105  regarding 
standard  or  optional  forms.)  Such  forms 
should  correspond  exactly  with  all  other 


specifications  pertaining  to  that 
standard  form,  including  overall  size, 
wording,  and  arrangement. 

1 853. 1 06  Special  construction  and 
printing. 

Contracting  offices  may  request 
exceptions  to  NASA  and  NASA-adopted 
and  standard  and  optional  forms  for 
special  construction  and  printing  by 
following  the  procedures  of  1853.103. 

1853.107  Obtaining  forms. 

NASA  and  other  agency  forms  shall 
be  obtained  through  NASA's  regular 
forms  distribution  channels. 

1853.108  Recommendations  concerning 
forms. 

Coordination  with  the  FAR 
Secretariat,  as  specified  in  FAR  53.108. 
is  the  responsibility  of  the  Procurement 
Policy  Division.  Code  HP-1. 

Subpart  1853.2— Prescription  of  Forms 

1853.200  Scope  of  subpart 

This  subpart  prescribes  NASA  forms 
and  other  forms  adopted  by  NASA  for 
use  in  acquisition.  The  subpart  is 
arranged  by  subject  matter,  in  the  same 
order  as,  and  keyed  to.  the  parts  of  this 
regulation  in  which  the  form  usage 
requirements  are  addressed.  (See  FAR 
53.200  for  an  example.) 

1853.201  NASA  regulation. 

1853.204    Administrative  matters. 

1853.204-70    General  NF's  507, 533M, 
533P,  533Q,  667, 1098, 1356,  DD  1593,  DD 
1594,  DD  1597. 

(a)  NASA  Form  507.  Individual 
Procurement  Action  Report.  NF  507. 
prescribed  at  1804.671-4.  shall  be  used 
to  provide  acquisition  records  and 
statistics. 

(b)  NASA  Form  533M.  Monthly 
Contractor  Financial  Management 
Report.  NF  533M.  prescribed  at  1804.675. 
shall  be  used  when  financial 
management  reporting  is  required. 

(c)  NASA  Form  533P.  Monthly 
Contractor  Financial  Management 
Performance  Report.  NF  533P. 
prescribed  at  1804.675,  shall  be  used 
when  monthy  performance  analysis 
reports  are  required. 

(d)  NASA  Form  533Q.  Quarterly 
Financial  Management  Report.  NF 
533Q,  prescribed  at  1804.675,  shall  be 
used  when  quarterly  cost  projection 
reports  are  required. 

(e)  NASA  Form  667.  Report  on  NASA 
Subcontracts.  NF  667,  prescribed  at 
1804.673.  shall  be  used  by  contractors  to 
submit  information  to  NASA  on  each 
subcontract  or  modification  thereof  in 
excess  of  $10,000. 
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(H  NASA  Form  1098.  Checklist  for 
Negotiated  and  Advertised  Contract  File 
Content  (Award File).  NF 1098, 
prescribed  at  1804.7205,  shall  be  used  as 
a  guide  in  compiling  contract  files  and 
shall  accompany  contracts  and 
supplemental  agreements  submitted  to 
Headquarters  for  approval. 

(g)  NASA  Form  1356,  C.A.S.E.  Report 
on  College  and  University  Projects.  NF 
1356,  prescribed  at  1804.7202,  shall  be 
used  to  report  information  applicable  to 
colleges  and  universities. 

(h)  NASA  Form  1611.  Contract 
Completion  Statement.  NF  1611. 
prescribed  at  1804.804-2,  shall  be  used 
for  closeout  of  contract  files  when 
another  office  administers  the  contract. 

(i)  NASA  Form  1612,  Contract 
Closeout  Checklist.  NF  1612,  prescribed 
at  1804.804-5,  shall  be  used  for  contract 
closeout  when  the  NASA  contracting 
office  retains  contract  administration. 

(j)  DOD  Form  DD 1593,  Contract 
Administration  Completion  Record. 
Form  DD  1593,  prescribed  at  1804.804-5 
shall  be  used  for  closeout  when  the 
NASA  contracting  office  retains 
contract  administration. 

1853.207  Acquisition  planning  (NF's  1451, 
1452). 

(a)  NASA  Form  1451.  Request  for 
Procurement  Plan  Approval.  NF  1451, 
prescribed  at  1807.170-l{a),  shall  be 
used  in  preparing  procurement  plans 
requiring  approval  by  Headquarters. 

(b)  NASA  Form  1452,  Procurement 
Plan  Signature  Page  (Installation).  NF 
1452,  prescribed  at  1807.170-l(a),  shall 
be  used  in  obtaining  installation-level 
signatures  request  by  1807-103-2. 

1853.208  Required  sources  of  supplies 
and  services. 

1853.208-70    Other  Government  sources 
(SF  1080,  NF  558,  DOE  EV  375,  NRC  3131). 

(a)  Standard  Form  1080,  Voucher  For 
Transfers  Between  Appropriations  And/ 
or  Funds  (Disbursement).  SF  1080, 
prescribed  at  1808.002-74(e),  shall  be 
used  to  reimburse  the  Air  Force  for 
Shipments  of  propellants. 

(b)  NASA  Form  558.  Materials 
Requirements  Report.  NF  558, 
prescribed  at  1808.072(f)(1),  shall  be 
used  to  report  periodic  estimated 
requirements  for  missile  propellants  and 
related  items  to  the  Department  of  the 
Air  Force. 

(c)  Department  of  Energy  Form  EV 
375.  Isotope  Order  Blank.  DOE  Form  EV 
375.  prescribed  at  1808.070(a),  shall  be 
used  for  the  procurement  of 
radioisotopes. 

(d)  Nuclear  Regulatory  Commission 
Form  3131,  Application  for  Propellant 
Material  License,  Industrial.  NRC  Form 
3131,  prescribed  at  1808.070(b),  shall  be 


used  to  apply  for  a  NRC  license  for  the 
procurement  of  radioisotopes. 

1853.212    Contract  delivery  or 
performance  (DO  614,  DD  614-t,  DOC  ITA- 
999). 

(a)  DOD  Form  614,  Materials 
Requirements  (Steel  and.Nickel  Alloys). 
DD  Form  614,  prescribed  at  1812.371- 
2(a),  shall  be  used  in  preparing  quarterly 
requirements  for  controlled  materials. 

(b)  DOD  Form  614-1,  Materials 
Requirements  (Copper  and  Aluminum). 
DD  Form  614-1,  prescribed  at  1812.371- 
2(a),  shall  be  used  in  preparing  quarterly 
requirements  for  controlled  materials. 

(c)  Department  of  Commerce  Form 
ITA-999,  Request  for  Special  Priorities 
Assistance.  DOC  ITA-999,  prescribed  at 
1812.372-4,  shall  be  used  for  all  special 
priorities  assistance  requests. 

1853.215  Contracting  by  negotiation. 

1853.21B-2    Price  negotiation  (NF  634). 

NASA  Form  634,  Structured 
Approach-Profit/Fee  Objective.  NF  634. 
prescribed  at  1815.905,  shall  be  used  for 
determining  the  profit  or  fee  objective 
by  the  structured  aporoach. 

1 853.2 1 5-70    Justification  for  auttiority  to 
negotiate  (NF  543). 

NASA  Form  543.  Justification  for 
Negotiation.  NF  543.  prescribed  at 
1815.372.  shall  be  prepared  by  the 
contracting  officer  when  a  justification 
for  authority  to  negotiate  is  required. 

1853.216  Types  of  contracts. 

1853.216-70    Assignees  under  cost- 
reimbursement  contracts  (NF's  778, 779, 
780,  781). 

(a)  NASA  Form  778,  Contractor's 
Release.  NF  778.  prescribed  at 
1816.370(a).  shall  be  used  for  obtaining  a 
release  from  the  contractor. 

(b)  NASA  Form  779.  Assignee's 
Release.  NF  779.  prescribed  at 
1816.370(a),  shall  be  used  for  obtaining  a 
release  from  each  assignee. 

(c)  NASA  Form  780.  Contractor's 
Assignment  of  Refunds,  Rebates, 
Credits,  and  Other  Amounts.  NF  780, 
prescribed  at  1816.370(a),  shall  be  used 
in  obtaining  any  refunds,  rebates, 
credits  or  other  amounts  from  the 
contractor. 

(d)  NASA  Form  781,  Assignee's 
Assignment  of  Returns.  Rebates, 
Credits,  and  Other  Amounts.  NF  781, 
prescribed  at  1816.370(a),  shall  be  used 
in  obtaining  any  refunds,  rebates, 
credits  or  other  amounts  due  from  each 
assignee. 

1853.217  Special  contracting  methods  (NF 
523). 

NASA  Form  523,  NASA-Defense 
Purchase  Request  NF  523,  prescribed  at 


1817.70,  shall  be  used  for  requesting 
procurement  of  supplies  or  services  from 
all  activities  of  the  Military 
Departments. 

1853.223    Environment,  conservation,  and 
occupational  safety  (NF  566). 

1853.223-566    NASA  Fonn  566  Application 
for  Radio  Frequency  Assignment 

NF  566.  prescribed  at  1823.7102(a). 
shall  be  used  to  request  all  frequency 
assignments. 

1 853.232    Contract  financing  (SF  272. 
272A). 

(a)  1853.232-272,  Standard  Form  27Z 
Federal  Cash  Transaction  Reports.  SF 
272,  prescribed  at  1832.406-70,  will  be 
submitted  on  contracts  with  non-profit 
organizations  which  receive  advance 
funding  by  the  letter  of  credit  method. 

(b)  1853.232-272A,  Standard  Form 
272A,  Federal  Cash  Transaction  Report 
SF  272A.  prescribed  at  1832.406-70.  will 
be  submitted  by  non-profit  organizations 
which  receive  funding  by  the  letter  of 
credit  method. 

1853.242    Contract  administration. 

1853.242-70    Delegation  (NPs  1430, 1430A. 
1431,  1432, 1433). 

(a)  NASA  Form  1430,  Letter  of 
Contract  Administration  Delegation, 
General  NT  1430,  prescribed  at 
1842.202-70(a)(4).  shall  be  used  to 
delegate  and  redelegate  contract 
administration  functions  and  to  amend 
existing  contract  administration 
delegations. 

(b)  NASA  Form  1430A.  Letter  of 
Contract  Administration  Delegation, 
Special  Instructions.  NF  1430A. 
prescribed  at  1842.20-70(a)(4).  shall  be 
used  to  supplement  NF  1430  when 
special  instructions  are  necessary. 

(c)  NASA  Form  1431,  Letter  of 
Acceptance  of  Contract  Administration 
Delegation.  NF  1431.  prescribed  at 
1842.202-70(a)(8).  shall  be  used  in 
conjunction  with  NF  1430  to  evidence 
receipt  and  acceptance  of  delegation  by 
other  agencies. 

(d)  NASA  Form  1432.  Letter  of 
Contract  Administration  Delegation, 
Termination.  NASA  Form  1432. 
presecribed  at  1842.202(a)(2)(i).  shall  be 
used  to  delegate  and  redelegate 
termination  functions  and  to  amend 
existing  termination  delegations. 

(e)  NASA  Form  1433,  Letter  of  Audit 
Delegation.  NF  1433,  prescribed  at 
1842.202-71(c),  shall  be  used  to  delegate 
and  redelegate  audit  functions  and  to 
amend  existing  audit  delegations. 


12512         Federal  Regigter 


/  Vol.  49.  No.  62  /  Thursday.  March  29.  1984  /  Rules  and  Regulations 


1SS3.242-71    AdmMstnltvt  sarvic* 
raqiiMt  (NF  1434).  i 

NASA  Form  1434.  LeUer  of  Request 
for  Pricing  Audit  Technical  Evaluation 
Services.  NF  1434,  prescribed  at 
l842.202-70(n.  shall  be  lused  to  request 
contract  administration  and  audit 
services  incident  to  pra-award  of  a 
contract,  but  exclusive  jof  pre-award 
siu^eys. 

1*52.242-72    Notfficatians  (NF  456) 

NASA  Form  456,  Noifce  of  Contract 
Costs  Suspended  and/or  Disapproved. 
NF  456.  prescribed  at  11842.803.  will  be 
used  by  the  auditor  an^  contracting 
officer  to  notify  the  coitractor  of  any 
suspended  and/or  disallowed  contract 
costs. 


sail 
Flf 


1S53.245    Propwty(»IFl|0«1, 00  1342,00 
1419).  . 

The  following  formslare  prescribed,  as 
specified  below,  for  use  in  reporting 
redistribution,  and  disposal  of 
contractor  inventory  (defined  in  FAR 
45.601)  and  in  accounting  for  this 
property. 

(a)  NASA  Form  101$,  Report  of 
Govemment-Ovfned/ Contractor-Held 
Property.  NF  1018.  prtscribed  at 
1845.505-14(d).  shall  bp  used  by 
contractors  for  reportlig  Government- 
owned  property. 

(b)  DOD Form  1342^000 Property 
Record.  Form  DD  134  2.  prescribed  at 


UMI 


1845.505-670.,  shall  be  used  by 
contractors  for  reporting  NASA- 
furnished  or  contractor-acquired 
centrally  reportable  equipment. 

(c)  DOD  Form  1419.  DOD  Industrial 
Plant  Equipment  Requisition.  Form  DD 
1419.  prescribed  by  the  clause  at 
1852.24&-70.  shall  be  used  by  contractors 
to  list  requirements  for  centrally 
reportable  items  for  screening  of 
existing  Government  inventories. 

1853.246    Quality  assurance  (00  250, 00 
250c). 

(a)  DOD  Form  250,  Material 
Inspection  and  Receiving  Report.  Form 
DD  250.  prescribed  at  1846.670-7100. 
shall  be  used  to  document  procurement 
quality  assurance,  acceptance  of 
supplies  and  services,  and  shipments. 

(b)  DOD  Form  250c,  Material 
Inspection  and  Receiving  Report- 
Continuation  Sheet.  Form  DD  250c, 
prescribed  at  1846.670-7100,  shall  be 
used  to  document  procurement  quality 
assurance,  acceptance  of  supplies  and 
services,  and  shipments. 

1853.249    Tenn»natiooofcontracU(NFs 
1412. 1413). 

The  following  forms  are  prescribed  for 
use  in  connection  with  the  termination 
of  contracts,  as  specified  in  Subpart 
1849.8: 

(a)  NASA  Form  1412.  Termination 
Authority.  NF  1412.  prescribed  at 


1849.101-71.  shall  be  used  for  initiating 
action  to  terminate  a  contract  for  either 
default  or  convenience  of  the 
Government. 

(b)  NASA  Form  1413.  Termination 
Docket  Checklist.  NF  1413.  prescribed  at 
1849.101-71.  shall  be  used  to  ensure 
adequacy  of  termination  records.  ^ 

Suiipart  1853.3— Illustrations  of  forms 

1853.300  Scope  of  sulipart 

This  subpart  contains  illustrations  of 
those  NASA  Forms  and  other  forms 
which  are  used  by  NASA  in 
acquisitions,  but  which  are  not 
prescribed  by  FAR.  Suffixed 
parenthetical  letters  are  used  here  for 
pagination  purposes,  when  the  form 
itself  consists  of  more  than  one  page. 

1853.301  Standard  forms. 

This  section  illustrates  standard  forms 
that  are  specified  by  this  NASA  FAR 
supplement  for  use  in  acquisitions. 

1853.303    Agency  forms. 

This  section  illustrates  agency  forms 
that  are  specified  by  this  NASA  FAR 
supplement  for  use  in  acquisitions.  The 
forms  are  arranged  numerically  by 
agency,  following  an  initial  listing  of 
NASA  forms. 

Note.— NASA  forms  will  not  appear  in  the 
Code  of  Federal  Regulations. 

BIUJNQ  CODE  7S10-01-M 


Federal  Register  /  Vol.  49,  No.  62  /  Thursday.  March  29. 1984  /  Rules  and  Regulations  12513 


1984  Edition 


18-53.301-272 


FORMS 


FEDERAL  CASH  TRANSACTIONS  REPORT 

(See  ,n,trur,i«nM  on  the  back,  'f  "P^''  fZ/y^rftTt  "Z  *'™"'  "^ 
o.Tiri«tan«  agreement,  attach  completed  Standard  Form  t7t-A.) 

2.  RECIPIENT  ORGANIZATION 


Vmmfr«r 
mni  Stitrl 


cut,  Stmtt 

tn*  ZIP  Cade : 


3.   FEDERAL  EMPLOYER  k 
IDENTIFICATION  NO.  ' 


II.  STATUS  OF 
FEDERAL 
CASH 


(See  ipeeifU 
irutruetian* 
on  the  back) 


Approved  by  0«ica  of  M»n»gini«  »nd  Bu<»««<,  No.  KMMIM 
1.  ft4t^r%ftnm-t  •f€,  tM  aftMHotuMl  ll»i««  •»  «»«»  •«  m^ 


4.  ftimtt  inM  ••  ■Umc  i4wl>lK« 


«.  liMvilcnMi 


7.  l«( 


«it  <  total  number  for  thu  period 


a.  Piiimin    VMCkm    oitfiM    !• 


•.  Traaum  dHCta  nnin«  I  ■■kakn' 


10.  PERIOD  COVERED  BY  THIS  REPORT 


a.  Cash  on  hand  beginning  of  reporting  period 


b.  Letter  of  credit  withdrawals 


c.  Treasury  check  payments 


d.  Total  receipts  (Sum  of  linet  b  and  c) 


e.  Total  cash  available  (Sum  of  lines  a  and  d) 


f.  Gross  disbursements 


IZ  THE  AMOUNT  SHOWN 
ON  LINE  11  J,  ABOVE. 
REPRESENTS  CASH  RE- 
QUIREMENTS FOR  THE 
ENSUING 

Days 


g.  Federal  share  of  program  income 


h.  Net  disbursements  (Line  f  minu$  lire  g) 


L  Adjustments  of  prior  periods 


j.  Cash  on  hand  end  of  period 


13. 


OTHER  INFORMATION 


a.  Interest  income 


b.  Advances  to  subgrantees  or  subcontractors 


14.  REMARKS    (Atta(h  additional  sheetM  of  plain  paper,  if  more  space  i»  required) 


TO   (awioa.  aM  »—r> 


IS. 


CERTIFtCATION 


I  certify  to  the  best  of  my 
knowledge  and  beliar  that 
this  repoii  is  true  in  ali  re- 
spects "od  that  aM  diitHjrie- 
mants  have  been  made  for 
the  purposi  and  conditions 
of  the  grant  or  agreemnnt 


AUTHORIZED 

CERTIFYING 

OFFICIAL 


SIGNATURE 


TYPED  OR  PRINTED  NAME  AND  TITLE 


THIS  SPACE  FOK  A6ENCV  USE 


DATE  REPO«T  tUWlMTTEO 


TELEPHONE   (;4.«»  Cllr, 
.Vnaikn-,  Ktltntif) 


272-102 

«  «M:  1»7«  04(1-M;  P.O.  M71 


Cir.  Na.  A-IIO 


NASA/FAR  SUPPJ.EMENT 


12S14 


Federal  Registar 


18-53.301-272-(j  i) 


Ptease  type  or  print 
instructions  tor  other  item: ; 


FORMS 
INSTRUCTIONS 

legitrfy.  Items  1,  2,  8.  9.  10.  lid.  lie.  llh.  and  15  are  self  explanatory,  specific 
are  as  follows: 


turn 


Enter  employer  Kjentil 
U.S.  Internal  Revenue 


H  thi»  report  covers 
agreement,  leave  items 
information  on  Standafl 
eral  Cash  Transactn 


Enter   Federal  grant 
other  identifying  numi 
agency. 
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Enirg 


fixation  number  assigned  by  the 
!  ervice  or  the  FICE  (institution) 


I  lore  than  one  grant  or  other 
4  and  5  blank  and  provide  the 
Form  272-A.  Report  of  Fed 
:inued;  otherwise; 


tons-  -Contii 


n  imber.   agreement  number,  or 
if  requested  by  sponsoring 


it  ers  I 


an  account  number  or  other 
may  be  assigned  by  the  re- 


This  space  reserved  f* 
identifying  number  thft 
cipient. 

Enter  the  letter  of  credit  number  that  applies  to  this 
report.  If  all  advances  were  made  by  Treasury  check, 
enter  "NA"  for  not  ap||licable  and  leave  items  7  and  8 
Mank. 


Ua 


lib 


lie 


llf 


I  iber  of  the  last  letter-of-credit 
TUS  5401)  that  was  credited 


Enter  the  voucher  nu 
payment  voucher  (For^ 
to  your  account. 

Enter  the  total  amount|  of  Federal  cash  on  hand  at  the 
beginning  of  the  reposing  period  including  all  of  the 
Federal  funds  on  depbsit.  imprest  funds,  and  unde- 
posited  Treasury  checw. 

Enter  total  amount  of  Federal  funds  received  through 
payment  vouchers  (Firm  TUS  5401)  that  were  cred 
ited  to  your  account  diring  the  reporting  period. 

Enter  the  total  amouilt  of  all  Federal  funds  received 
dunng  the  reportirife  »eriod  through  Treasury  checks, 
wtiether  or  not  deposited. 

Enter  the  total  Fed*al  cash  disbursements,  made 
during  the  reporting  teriod,  including  cash  received 
as  program  income,  (disbursements  as  used  here  also 
include  the  amount  ^f  advances  and  payments  less 
refunds  to  subgrantkes  or  contractors,  the  gross 
•mount  of  direct  saknes  and  wages,  including  the 


«  «pe:  1ST*  M*i-u;  f  A.  ssn 


UMI 


Entry 


Item 


118 


111 


111 


12 


13a 


13b 


14 


•mplopee's  share  of  benefits  if  treated  as  •  direct  cost, 
interdepartmental  charges  for  supplies  and  service*. 
and  the  amount  to  which  the  recipient  is  entitled  for 
indirect  costs. 

Enter  the  Federal  share  of  program  income  that  was 
required  to  be  used  on  the  project  or  program  by  the 
terms  of  the  grant  or  agreement. 

Enter  the  amount  of  all  adiustments  pertaining  to  prior 
periods  affecting  the  ending  balance  that  have  not 
been  included  in  any  lines  above.  Identify  each  grant  or 
agreement  for  which  adjustment  was  made,  and  enter 
an  explanation  for  each  adjustment  under  "Remarks." 
Use  plain  sheets  of  paper  if  additional  space  is  required. 

Enter  the  total  amount  of  Federal  cash  on  hand  at  the 
end  of  the  reporting  period.  This  amount  should  include 
all  funds  on  deposit,  imprest  funds,  and  undeposited 
funds  (line  e,  less  line  h,  plus  or  minus  line  i). 

Enter  the  estimated  number  of  days  until  the  cash  on 
hand,  shown  on  line  Hi,  will  be  expended.  If  more  than 
three  days  cash  reqirements  are  on  hand,  provide  an 
explanation  under  "Remarks"  as  to  why  the  drawdown 
was  made  prematurely,  or  other  reasons  for  the  excess 
cash.  The  requirement  for  the  explanation  does  not 
apply  to  prescheduled  or  automatic  advances. 

Enter  the  amount  of  interest  earned  on  advances  of 
Federal  funds  but  not  remitted  to  the  Federal  agency. 
If  this  includes  any  amount  earned  and  not  remitted  to 
the  Federal  sponsoring  agency  for  over  60  days,  explain 
under  "Remarks."  Do  not  report  interest  earned  on 
advances  to  States. 

Enter  amount  of  advance  to  secondary  recipients  in- 
cluded in  item  llh. 

In  addition  to  providing  explanations  as  required  above, 
give  additional  explanation  deemed  necessary  by  the 
recipient  and  for  information  required  by  the  Federal 
sponsoring  agency  in  compliance  with  goveminglegis- 
lation.  Use  plain  sheets  of  paper  if  additional  space  i« 
required. 
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FORMS 


FEDERAL  CASH  TRANSACTIONS  REPORT 

CONTINUATION 

iThvi  form  it  romi>leted  and  attaehed  to  Standard  Form  iTt  onl))  wlirn 
reitoTting  mjyre  than  one  grant  or  giw'staiK-f  agrfemevt.) 


2.  RECIPIENT  ORCANIZATIOM  \CiiM  mmmr  tittt  t  tluniitk  im  iUm  t.  Sh  ft) 


Approved  by  OMic*  of  M>nac«ni*nl  anit  BudaM  No.  MMtOlU 


FEDERAL     SPONSORING     AGENCY     AND     ORGANIZATIONAL 
CLEMENT  TO  WHICH  THIS  REPORT  IS  SUBMITTED 


S.  PERIOD  COVERED  BT  THIS  REPORT  lAt  <**■»  «•  Sf  mt 


FNOM   tmantk,  4s»,  imr) 


TO  lMMtk.d». 


4.  List  information  t>eiow  tor  eacti  grant  or  other  agreement  covered  by  this  report.  Lisa  additional  forms  if  more  space  is  required. 


FEDERAL  GRANT  OR  OTHER 
lOENTIFICATION   NUMBER 

(Show  a  Kuhdii-inion  hy  other  iden'i- 
fying  numhem  if  required  by  the 
Federal  Sponnoring  A  gencut 

i»2 


RECIPIENT  ACCOUNT  NUMBER 

OR  OTHER 

lOCNTIFYING  NUMBER 


J^L 


FEDERAL  SHARt  OF  NET  DISBURSEMENTS 

NET    0IS8URSLMENTS    K.rou  CUMULATIVE 

H:  ,l.>rwi».  nl.   <r«   firunrsx    i>-  NET  DISBURSEMENT* 

^■,mr  ■■■r,,v,i,  FOR  REPORTING 

PtRiOD 


<f) 


S.  TOTALS  (Should  torrtniiand  villi  omoHnM  »hown  on  SF  i7i  o« 
followt:  column  (e)  the  »ameaii  line  llh;  column  (d)  tlie  num  of  line* 
llh  and  lli  of  thii  SF  t~i  and  cumulatire  ili^hur:<emenlx  ithoun  on 
last  report.  Attach  erplanation  of  any  differences.) 


J^ 


272-201 


•  CK)     \^^'»  o  <  MO<4S«(2«2-l) 


STANOARO  FOWl  272-A  (9-76) 
Pratcribtd  by  ORk*  oI  MwMa>m«nt  ■»)  Budt«l 
CIR.  NO    A-IIO 


NASA/FAR  SUPPLEMENT 
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7  0A0  4 


US. 


To  US.  _- 


BemitUuiee  io  pBTineat  henof 


ihould  be  lent  I 


I  eertify  that  the  »bove  i  rtiele* 
•ppn>pri«tK>D(>)   and/or  (und|s) 
iaai 


(DM*) 


FkidbyohMskNo.. 


FORMS 

VOUCHER  FOR  TRANSFERS 
BETWEEN  APPROPRIATIONS  AND/OR  FIWDS 

(DISBURSEMENT) 


1984  Edition 


D.O.  Vou.  No. 
Bu.  Vou.  No.  _ 
Bill  No. 


Total, 


ACCOUNTING  CtASS  mCATlON-gWinf  Office  (Apyoyi«tio»  Sybol  ■»»«  be  ifcew;  >U«f  tU-iflemttoi  eyttoMl) 


CESTIPICATE  OF  OmCE  BILLED 


elee  were  received  uid  accepted  or  the  services  performed  m  stated  and  should  be  c^J^  »°  »|2 
aa  indicated   below;  or  that  the  advance  payment  requested  is  approved  and  should  be  paid  aa 


(AuVlioriiid  •dmlDMratlTC  oc  otrtifylst  oOeir) 
(Tllh) 


ACCOUNTING  CLASfeinCATION— Office  BilUd  (Appfepriatlea  Sybel  Maat  be  ahewa;  ethef  elaaa>«catie»  ayttoaal) 
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FORMS 


NASA  Form  456  is  now  being  revised. 

New  edition  (Oct.  1983)  will  be  available  by  and  must  be  used  subsequent  to 
March  31,  1984. 
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NASA  Form  456  is  r^ovr  being  revised. 

New  edition  (Oct.  1S|B3)  will  be  available  by  and  must  be  used  subsequent  to 
March  31.  1984 
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18-53.30a-507 


FORMS 


rw>s/\ 


Individual  Procurement  Action  Report 


1        I»rt  O*  «fC'»MD  A  ^ 


2      'C0NTR*CT«GIWNT'PO  MUMBtn 


3       MODIFICATION  NUM8ER 


4       ACCOONTW*G  INSTALLATION  f*0 


$       pnOCUWNG  INSTALLATION  NUWBER 


•       OTHER  AG£NCV  CONTRACT  NUUBCR 


r     OC  NUMBER 


•     CONTRACTOR  NAME  tl»m  f  €umd  JV  p 


%     CONTRACTOR  DIVISION  ilO  p 


10     CONTRACTOR  AOORCSS  fCrf*     24pauM<m„ 


PUkCC  Of  PtRf ORMANCC  tVay     14  p 


O     CONTRACT AiOO  DATE 
inttllDOl 


14     COMPLETION  DATE 
lITMMOOi 


<&     PROCUREMENT  PLACEMENT 
CODE- 


KMO  Of  ACTIOM 

01      Hkw  L«IW  Cont<»ci 

0?     0»f  Con«  Supf  Lt'  Cootfad 


03  D*hfMOw«  Contiact 

04  Ortw  Uno**  Comtad  (SOA't  MM  OK    ' 


MOCMFICATIONS 

07     N*«  Work  Mod 

01     Sup<»m»ni|(  A^tMir^m 


00    OargtOm* 

10     S/A  0«fcrt<Wtng  CortB*  On*** 


i;     TsmMtcMin  lor  OctauH 


TYPE  OF  CONTRACTOR 


Ot     Sccwm  Ss    Dis»AraMa9M 

03  D4*4vanlAg»d  0<r4Ci 

04  Oifm  BuftMS 


05  EducAHonai 

06  Hocpaal 

07  R«M4rch  FouMMhOfWLabOraiOnM 
Oa  UmwNonproM 


EducMonrt 

HiMpitai 

RHM'cft  OrgamzaMn 

Om*(  Si««A.t(C«  aoii«mm«m 


TYPE  OF  CONTRACT 

OT     Fi«»a  P'-C*  ^•"" 

03  F.«»d  P"C»  E>c»l«i«<vP'''C«  A<»iifitm»« 

04  f  i««d  P-C*.  lnc»niw« 


OS  CohNoFm 

08  C4SiSnv>ng 

07  Co«i  Plot  fnmt  fm» 

OS  Co4l  Plus  tnctnuf  Fm 


Ot  Tifw  A  Mawntft 

10  L«Ow     HOix 

11  R«trO*Clw«  Pnc«  ftwWItWMWfcO* 

12  Cost  Pkis  Award  Fm 


LABOR  SURPLUS  AREA 

N       AoMtM  NM  lO  a  LabOi  SufpkM  ATM 
1       Latw  Svplws  Af»a  ■ 


Labor  Surplus  Atm    T«  M 
Total  Labor  SurfArt/S^no* 


ToMi  Labo' Surph*  Sal- 


SUBJECT  TO  SATUTORV  IttOUtREMENTS 

N       No*  Subtan  10  SiaitMory  rl«ouKa:n«fM 
1        ^■lsn>i«aiy  Act   ManutaOut* 


3       S«rvic«  Coniraci  Acl 


EXTENT  OF  COKtPfTITtON 


Tw»Sl«P 
Olfw  A:)v*rtisi 


cwii^iiiiiiiiiinnim 

3  Sou<T«  EvaluMxyi  Board 

4  No  Sourca  tivvjafor.  teai 


5  FoWwxw  ABf  CoiiipaMion 

6  Oihar  Noi»cGmp8t*va  Nogooaiao 


REASON  f6R  hot  MLECTINC  SMAU 
SmaK  SwstR«M  Noi  SoUcltad 

01  No  Krown  S*n»"  Bufws*  Soorca 

02  Urttohciied  PtopoMi 

03  Oi^»af  Noncompeiiiiva  Award* 

04  Oirw 


05    B«aNot  rtaciiwad 
oe   Bkinoi  low 

07    B«Prapoaal  Not  Ravciffwa 


OS    Prapc«ai  r 

OS    ComiMnv  Net  Raspor«tfa 

K>    Olhar 


TYPE  OF  SERVICE  OR  PROPOCT  iW  Om  Tml>i»ti 

(Usa  codat  t>»q"'v»'>9  »"'*'    F  thru  Z"  •*  oMar  aar^ikaal 
(Usa  co^m  b«g>i^'^r.q     '005  tr.ru  9999"  tor  txiotiaa  >  a»i«pt 


PROPOSED  PROCUREMENT  SYHOPSIZEO 

(/    •    ifi    J    -    V.I     I     ■    \.'    Jut  r.    •mt'trn.  rt 


ITEMS  «  33  Y   -  YES.  N  -  NO 


CONTRACT  AOMWISTRATION  OELEGATEO 


CONSIA.TAMT  TYPE  CONTRACT 


SUPPORT  SERVICES  TYPE  CONTRACT 


COST  ACCOUNTING  STA«)AROS  CLAUSE 


NEW  TECHNOLOGY  CLAUSE 


SuaCONTRACTiNG  PROGRAM  PLAN  iVt  -Wftf  War 


REPOOT  ON  GfOGRAPHICAL  DiSlrtlBUTlON  OF  NASA 
-   SOflCON'^RACTS _^_^.^_— ^^^^ 


AFFIRMATIVE  ACTKW  PLAN  (I'M    %    for  £»*mpn 


"  PRt  .-KXtSLY  HELD  CONTRACT  SUBJECT  TO  AFFIRMATIVE 
-  ACT^N  PROGRAM  .lit     I     fi''  f-ifmpti 


CONTRACT  PHVStCALLV  COMPLETE 


MOOIF   OBLIGATIONS  (T»  - 


WOMAN-OWNED  BUSWESS 
Y       YES 


NOT  CERTIFIED 


MRR:  COST  AMD  PERFORMANCE  RIffORTBIO 
N       NonaraaaiM  4       NF  533M  «  S33P 


2  NF  S33Mon*|r 

3  NFS33M45330 


NT  5UPSS330 

NF  Srm    533P  A  S330 


MRR:  PROPERTY  AND  SPACE  HARDWARE  REPORTBNI 


NF  101S  MUlOul  Spi 

NF  ieis  ««■  Spw»  na'<>«apa 


TRADE  DATA 

N>  Of  Bn^omn  OHartng  Forwgr  ■aH>  (0« 

•«y  Amoncan  Aa  Pafea««  OMoranca  li  ^mi'w*u 


TOTAL  PRICE  OR  ESTIMATED  COST  .7..  -emwi  JkMiMtt 


41     TOTAL  PROFIT  OB  FEE  iT.' 


42     OEbCRlPTiON  OF  CON  TRACT 'MODIFICATION 


PREPARED  BY 


NASA  FORM  MT       ak.ii  mkvojs  Rrto<  im«  be  usto 


RCS  IOFACS0O$9O 
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lUASA 


1    DATE 


NOn      Sty  jHjttn->l  pjiy> '""I' 
4  TO 


■  ;.cfy  st^K-dutcv  iKcwrvjlK.!.  .i»d  p:.ckanint:.  dipping.  di^Oi.Mlioii  »t  properly,  and  »p»x.al  inslruciions. 


ITEM 
NO. 


ll-rdtflSlnck  \umhrr 


DESCI^WTION  Of  SUPfLIES  0«  SERVICES 

,\,imcm-ltturr.  SprcilkalKm  anJ/ar  />«wm«  /V»  .  rfc ; 
b  


•.  THIS  REQUEST   D  IS  D 
om  irvfrte  adr.) 


9.  MAIL  Sf  lOaO  BILLINGS  T( 


to.  NASA  *P<>flO(>RIATION  S  rMBOL 


II.  AUTHORIZING  OFFICER 


FORMS 


NASA-Defense  Purchase  Request 


2.  REQUEST  NO. 


PAGE  OF 

3  AMENDMENT  NO 


PAGES 


6.  FROMf/«(tn«rr  name,  irltpkoite  mtmhtr  ol  origimlorl 

NattoMl  Awomiitics  Mid  Span  AdministntioN 


ITEM  DESCRIPTION 


QUANTITV 


UNIT 
d. 


ESTIMATED 
UNIT  PRICE 


ESTIMATED 
TOTAL  PRICE 


GRANO  TOTAL  » 


Ti  NOT  SUBJECT  TO  SEC  t  ION  306  OF  THC  NATIONAL  AERONAUTICS  AND  SPACE  ACT  OF  1986.  ^S«f  ipnUl  murmlnm 


Typta 


t  iMr) 


12.  SIGNATURE 


MAtAFOm«B23     OCT  T«     >nEVIOUSEOITI9N*MAV  BE  U*EO. 
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FORMS 
INSTRUCTIONS 


The  NASA-Detense  Purchase  Request  is  to  be  us^d  by 
NASA  to  request  the  procurement  of  supplies  or  ser- 
vices from  the  Department  of  Defense.  These  instruc- 
tions pertain  to  preparation  and  use  of  the  form  by 
NASA  activities.  Attachments  should  be  prepared  in 
sufficient  quantity  so  that  each  copy  of  a  request  is 
complete  with  a  copy  of  every  attachment  listed  there- 
in. 

Block  4:  The  origmal  and  5  copies  of  the  purchase  re- 
quest, each  complete  with  all  attachments,  will  be  for- 
warded to  the  DOD  activity  shown  in  this  block. 

Block  bb:  Describe  the  re(|uired  services  or  supplies  ac- 
curately a. id  in  sufficient  detail  to  enable  the  purchas- 
ing activity  to  understand  (he  rc<|uiremcnt.  When 
applicable,  the  particular  NASA  program  and/or  pro- 
ject to  which  the  request  or  amendment  pertains  will 
be  indicated.  Attachments  may  be  used  as  required. 
For  items  of  hardware  stocked  by  DOD.  the  item 
identification  of  the  Army.  Navy  or  .Air  Force  and  the 
National  Stock  Number  will  be  entered  if  known. 
When  applicable,  the  specification  number,  manufac- 
turer's part  number  and  other  descriptive  data,  such  a> 
the  desired  grade,  style,  type,  color,  si^e.  rating,  etc. 

SHIPPING  INSTRUCTIONS:  When  names  and 
addresses  of  consignees  of  all  supplies  to  be 
deliv'ered  are  not  contained  herein,  or  otherwise 
furnished,  request  for  the  issuance  of  shipping 
instructions  shall  be  made  to  the  appropriate 
NASA  originating  office  not  less  than  30  days 
prior  to  date  on  which  any  of  the  articles  is  to 
be  ready  for  shipment.  Three  copies  of  shipping 
documents  shall  be  forwarded  to  the  NASA  origi- 
nating office  and  each  consignee 

DISPOSITION  OF  PROPERTY:  Include  instructions 
for  the  disposition  of  any  non-expendable  or 
other  residual  property  purchased  with  NASA 
funds. 

PRIORITY  R.\TING:  Include  applicable  priority 
rating  and  claimant  program  identification 
(Exampk     Priori tv    Ruling  DO-AJ).  In  procure- 


ment  for  DX  programs,  identification  will  also 
include  the  unclassified  program  name. 

Block  8:  If  this  request  or  any  part  of  the  supplies  or 
services  covered  by  this  request  is  subject  to  Section 
305  of  the  National  Aeronautics  and  Space  Act  of 
1958  (42  use  2457).  a  copy  of  the  long  form  or 
short  form  New  Technology  clause,  together  with  the 
appropriate  instructions  for  the  inclusion  of  the  clause 
m  contracts  shall  be  furnished  the  purchasing  activity 
in  accordance  with  NASA  Procurement  Regulations 
(y  l07-<i) 

Block  10:  Cite  appropriation  symbol,  cost  coding,  or 
any  other  accounting  data  to  be  included  in  the  en- 
suing documentation 

Security  nas.slficarion;  If  the  purchase  request  or 
any  parttlureof  is^cTassified.  DD  Form  254,  "DOD 
Contract  Security  Classification  Specification'V.V4S.4 
Proiunmrni  Regulatiort  16  SI  I),  or  other  written 
notice  of  seturity  requirements  will  be  prepared. 

Changes:  .All  changes  that  affect  the  contents  of  the 
piirvhase  request  must  be  processed  as  a  purchase 
request  amendment.  This  includes  such  changes  as 
a  decrease  in  quantity,  increase  or  decrease  in  funds, 
change  in  the  specifications  or  in  the  part,  stock  or 
drawing  numbers,  etc.  Such  changes  may  be  made 
initially  by  expeditions  means  such  as  telegraph  or 
telephone  communication,  but  each  change  will  be 
confinned  by  a  purchase  request  amendment.  The 
original  and  5  copies  of  purchase  request  amendments 
will  be  forwarded  to  the  DOD  recipient  of  the  onginal 
purchase  request,  in  preparing  an  amendment.  Blocks 
I  through  5  must  always  be  completed.  Only  those  re- 
maining blocks  ot  the  form  that  are  applicable  to  the 
change  or  revision  of  the  data  in  the  purchase  request 
or  prior  amendments  thereto  need  be  filled  in.  The 
unused  blocks,  however,  should  have  "N/C"  inserted 
to  reflect  no  changs. 
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FORMS 


INSTRUCTIONS 


General  Intorrngtion:  AH  pafagraph  reference*  below  refer  to  NASA  Hsndboott 

NHB  9501 .2A  which  includes  »ddition»l  in$truct«or«  fOf  completinfl  the  NASA 

533  series  of  reports.  Copies  of  ttte  har>dbook  are  available  thru  the  NASA 

Contracting  Officer  or  from  ifw  Superintendent  of  Documents,  Government 

Printing  Office.  Washington,  DC.  20402. 

Forms:  Forms  will  be  obtained  by  the  cor>iracior  thru  the  contracting  officer 

When  directed  or  approved  by  the  contracting  officer,  oiher  means  ttian  ttw 

NASA  Form  533  mav  be  used  for  tiansmittmg  the  data  required  by  these  in 

structions;  eg,  punched  cards,  tapes,  o*  electronic  transmission  such  as  tian^ 

ceivers  or  TWX  machines. 

Security  Oassificatton:  If  the  mformaiion  in  the  report  is  classified,  appropf late 

security  classification  shall  be  giwen  the  report  (see  par.  107(. 

Submission:  The  NASA  Form  533M  report  is  due  in  the  office  of  the  addiessee 

on  a  negotiated  date  r>ot  later  than  the  10th  operating  day  following  the  dene  of 

trie  contractor's  accounting  month  being  reported  (operating  day    any  cateixlar 

day  worked  w"thin  the  contractor's  fiscal  accounting  period)   For  Initial  Reports 

and  other  related  items  of  signif  icarKe  see  par  300  5,  301  and  the  contract.  The 

addresses  and  number  of  copies  to  be  submitted  will  be  as  specif;ed  by  the 

contract  or  by  an  administrative  instruction. 

Amounts:   Report  dollar  amounts  tn  even  thousands  and  hours  in  tenths  of 

Thousands  (e.g..  S32.6O0  as  $33  or  462  hours  as  5) 

Instructions   for   Form   Headings:   The   form  headings  shall  be  completed  as 

follows: 

1.  To  -  Enter  the  full  name  and  address  of  the  NASA  field  installation  and 
contracting  officer  or  other  designated  recipient. 

2.  From  -  Enter  the  full  name  and  address  of  the  contractor ,  and  if  applicable, 
tfw  contractor's  division  performing  the  contract. 

Preparation  Instructions: 

1.  Description  of  Contract: 

a.  Type    Cost  Plus  Fixed  Fee,  Cost  Plus  Incentive  Fee.  etc. 

b.  Number  -  Enter  complete  letter  or  contract  symbol,  nun>ber  and 
number  of  latest  defimtized  amendment. 

c.  Scope  of  Work  -  Enter  a  brief  description  of  the  contract  effort. 
Identify  the  service,  proiect,  system  or  subsystem  ar>d  where  hardware  is 
concerned,  the  quantity  beirig  procured  or  proposed  for  the  contract. 

d  Signature  arvJ  Date  -  The  authorized  Contractor  Representative  shall 
sign  and  date  his  approval  When  such  Representative  is  other  than  the  project 
manager,  the  project  manager  shall  add  his  signature  to  signify  his  levtew  of  the 
content  Date  shal!  signify  date  of  approval  and  signature  of  report. 

2.  Report  for  Month  Ending  (Report  Date)  -  Enter  the  ending  date  of  the 
contractor's  accounting  mof*th  and  the  number  of  operating  days  for  ttwt 
accounting  month 

3.  Contract  Value  -  Enter  the  total  defimtizedcost  (a|  and  fee  (b)  of  all  work 
■  to  be  performed  under  the  contract  as  of  tfw  report  date  lr>clude  dollar  amounts 

through  the  latest  defmitized  amendment  as  noted  in  lb  above  For  all  irKei^t've 
contracts,  enter  the  negotiated  target  cosi  ar>d  target  fee 

4.  Fund  Limitation  -  Enter  the  total  fui>ding  obligated  and  tfw  latest 
corresponding  contract  amendment  number  as  of  the  report  date. 

5.  a.  Invoice  Amounts  Billed  -  Enter  the  total  amount  of  invoices  billed  by 
the  contractor  agamst  this  contract  acKJ  the  latest  invoice  number  as  of  the 
report  date. 

b.  Total  Payments  Received  -  Enter  tt>e  total  amount  of  payments  received 
by  the  contractor  for  this  contract  as  of  the  report  date. 

6.  Reporting  Category  -  Enter  the  captions  of  the  reporting  categoriet 
specified  in  the  contract.  (See  par.  301  3) 


7.  Cost  Incurred/Hours  Worked  Alt  cost  and  hour  data  shall  be  repotted  by 
ttte  categories  negotiated  in  the  contract  (par  301-4)^ 

a  Aaual  Ourmg  Montfi  -  Enter  the  total  actual  eon  incurred/hourt 
worked  tor  the  accounting  month  being  leponed. 

b.  &  d  planned  Costs  (optional)  -  Enter  the  planned  (budgeted)  cost  for 
tt\e  month  being  reported  in  column  7b  and  cumulative  fo  date  in  column  7d 
The  planned  costs  are  obta>ned  from  the  note  phased  baseline  plan  which 
includes  the  original  contract  value  plus  autho.»zed cftanges.  Tse  baseline  plan  to 
date  consists  of  tfte  sum  of  tfte  budgets  for  all  auttHKized  work  ttiat  <s  sch-duled 
for  completion  throu^  the  report  tl&ie  Tt>e  p!an  shall  iiKtude  a  pro  rata  shart 
of  the  budgets  lor  work  in-process.  Identify  the  basHinc  plan  uwd  tiy  date  and 
•■eviston  number  at  the  txMtom  of  the  repon. 

c  Cumulative  Actual  Cost/Hoois  to  Date  -  Enter  th^  cumulative  actual 
cost  incurred/hours  worked  as  of  the  repo't  data. 

8.  Estimated  Cost/Hours  to  Compiete  -  Enter  the  cunent  estimates  for 
performing  currently  autho:  iz^  work  wh^  is  included  rn  tt>e  most 
recently  eMecuted  contract  a'n«r>idnM*nt,  plus  additionai  ai.'tHo'ized  work 
Idirectiorts  to  proceed)  for  which  emecjtion  of  amer>drT.erns  are  pend'f.g.  Tr*e 
estimates  will  be  used  for  planning  purposes  only  and  will  rtot  be  birHfirtg  on 
either  the  contractor  oi  NASA. 

a  &  b  These  columns  may  be  used  at  the  optton  of  the  irnta«atK>n  to 
obtain  any  desired  combination  of  subsequent  month(s).  f:sca>  yearfs)  and/or 
balaru^e  of  fiscal  year  data.  The  requned  data  element(s)  shall  be  specified  m  the 
contract.  iSee  par.  301  5) 

c.  Enter  ttie  cost/hour  data  for  tt>e  balance  of  the  contract  rtot  mdudmf 
columns  8a  and  8b.  Where  amounts  reported  in  this  column  exceed  one  hscal 
yea*,  a  breakilown  by  fiscal  year  may  be  required 

9.  Estimated  Final  Costs/Hours 

a.  Contractor  Estimate  -  Enter  the  total  estirr\aied  costrhours  loi 
completion  of  the  contracted  effort  (this  stiould  equal  tfte  sum  of  comumns  7c. 
8a.  Bb  and  8c) 

b  Contract  Value  -  Enter  the  distribution  of  the  Contract  Va'ue  to  the 
reporting  categories.  The  total  of  this  column  sfull  agree  with  Item  3,  above 
Significant  differences  between  columns  9a  and  9b  sivall  be  explained  m  tf>e 
"Contractor's  Rerrwrks  "  Where  there  are  no  changes  fiom  tf»e  prior  reports 
submitted,  the  data  may  be  omitted  if  the  contractor  and  the  coniraLttng  offcer 
jointly  agree. 

10.  Unfilled  Orders  OutstarxJing  -  Enter  tftc  total  of  untiiled  orders  outsland- 
tng  as  of  ttie  report  date.  (Sec  par  301  6) 

11    Contractor's  Remarks: 

a.  Analytical  remarks  on  significant  items  materially  affecimg  historical  or 
protected  cost  or  pretormar»ce  shall  accompany  each  nwrnhiy  rtpoft  (eg  see 
•tern  9b  above  ar>d  par  304). 

b.  Include  a  reconc<lialion  from  ttw  ot.ginal  contract  value  (Oi<gir^ 
Negotiated  Basetine)  to  ttie  present  Contract  Value  as  reported  m  Item  3.  A 
sample  format  i$  set  forth  m  the  instructiorn  on  the  tMck  of  NASA  Form  533Q 
and  par.  304 

c  Changes  authorized  but  not  finalized  may  be  required  by  the  field 
ir>$tallation  to  be  further  subdivided  as  follOiM: 

1 1 )   changes  negotiated  but  not  def initized 

(2)  changes  pending  negotiation 

(3)  changes  pending  Quotaiion 

d  Report  new  change  orders  pc  sample  format  set  forth  in  the  msiructNMV 
on  the  back  of  NASA  Form  533Q  O'  oar  304 
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t*wfal  Infommion    AH  psrigraph  refcrencn  bdow  refer  lo  NASA  Handbook 

NHB''50l.2A  *h»£h  indiHtes  additional  ififintcums  fo»  compkltag  the  NASA 

53-1  leoM  of  f«porti    Cop««  ot  the  handbook  arc  awiiaWe  thru  the  NASA 

Contractmii  Offker  or  ftooi  the  Supmnieadeai  of  Oocwneiitt.  CoMemraeei 

Prmttng Office.  WahingioB,  DC  20402 

tormi   Formi  wH  be  obtained  by  the  coniractof  dini  the  conlnclinf  offker 

When  directed  or  approved  by  the  contractaig  oflicer.  odiei  mesfis  than  NASA 

533  formal  may  be  imd  for  transmniing  the  data  rc<)uire<t  by  Iheie  ifutrucnorv, 

e^ .  puedwd  cards,  tapn  or  ctect/oMc  tratumianofi  aud)  as  irMiccivan  or  VHX 

rruchincs 

Sccuni>  Oaaoficalion    If  the  informMUM  w  the  reporl  t»  daasfied.  approfnulc 

fc-ciinlv  tlawifl<ali(>r  will  bf  pttr>  the  rcpon  (we  pat    107). 

Submmion     The    N^SA   l-oim    SJiT    report    »   due    ■    the   ofTice   of    ikc 

addreuec  on  a  negutiated  date  no4  later  than  the  lOlh  o^eratiiit  day  followoii 

dte  iioie  of  the  coniracior'i  actoununf  month  being  reported  (Operating  Day 

anv  calendar  day  worked  withm  the  corlractor'i  fiscal  accouniin^  pen«»di  The 

sddietaet  xid  number  of  coptet  to  be  lubmilied  wiil  he  aa  tpecilkd  by  the 

contract  or  by  an  admmistfative  msrniction 

Amount    Report  dotiat  amounti  ir  rwen  thounnds  and  houn  n  tenths  of 

thcuund3<e«  .  $32.60U3s  S.'3  or  462  houna*  SI 

lasiructions.  for   Form   Heading.   The  iortn  headingi  Aall  be  completed  at 

I    To    Enter  the  fuU  name  m)  addre«  of  the  NASA  field  iMtaUsttoa  a^ 

conttactmg  officei  or  other  deuputcd  recipient 

:    From    Enler  the  full  name  and  address  of  the  conlncior.  and  if  appMcaMe. 

the  contractor'!  dinsion  perlutming  the  conitci- 

Prcpafation  Inttructions 

T    Description  of  t'liniraci : 

a.  Type    Qw  Plus  Fixed  Fee.  Cost  Plus  Incentive  Fee.  etc 

b.  Number  -  brtei  complete  letter  or  conliaci  fymbol.  r— 
of  latest  deftnitized  amendment 

c  Scope  of  Wori  -  Enter  a  brief  descnption  of  the  contract  effon  Identify 
the  service,  project .  system  or  lubsystem  and  where  hardware  a  coocemed.  the 
quantity  beinft  procured  or  pruposcd  for  the  uMilract. 

d  Siputure  and  D»ie  The  authon/ed  Conitacior  Repreienuiive  Aall  si^ 
and  dale  his  approval  When  such  Repjesentative  B  other  than  the  project 
mana([er.  the  profcct  manager  shall  addhuugjuture  to  ugnify  ho  re**ew  ot  the 
conleni  Date  sh^i  signify  date  of  appioval  »nd  signaiuic  ol  repon. 
:  Report  for  Month  Ending  (Report  Date  l  Enter  the  ending  date  of  the 
amtracier's  accounting  month  Mid  the  number  of  operating  days  tor  that 
accounting  month 

3  ContrKi  Value  Eniei  the  total  defmiiizcd  co«  (ataod  fee  (b)ol  d1  work  lo 
be  performed  under  the  contract  as  of  the  report  date  Indudc  d^Uat  anwwits 
dirou^  the  lastest  defmiiiied  amendment  as  noted  M  lb  above.  For  aR 
mceniive  contracts,  enter  the  negotiated  target  cost  and  latgei  fee. 
4.  Fund  Umilation  -  Enter  the  toial  funding  obligated  and  the  blesi 
corresponding  coniraci  amendroeri  numbei  as  o!  ih*  repon  date 
5  a  Invoice  Amounts  BiUed  ■  Enter  the  luia)  amount  ol  invoices  billed  hy  the 
coniracior  against  this  contract  and  the  latest  invoke  number  as  ot  the  report 
date. 

b.  Total  Paymenti  Received    Enter  the  total  amount  of  payments  received 
by  the  contractor  for  thii  contract  as  of  the  report  dale. 
h    Reporiing  Category    tntei  the  i^piions  of  the  reportmg  categonci  tpeciried 
m  the  coniraci  (sec  par   303-3). 

7  Planned  Value  of  Work  T>ie  contiacioi  shall  eitaWish  a  time  phased  baseitne 
cost  plan  for  each  reportmg  category  by  assigning  budgets  at  the  lower  leveU  of 
ihcWBS 

a.  Planned  Value  of  Work  Scheduled  (PVWS»  rfuH  be  the  sum  of  rhc 
cumulative  budgets  assigned  lot  all  etTort  scheduled  lo  be  complied  thru  the 
penod  being  reported  Include  a  pro  rata  share  of  the  budfris  '<"  scheduled 
work  in  process  Identify  the  twsehne  ptan  lucd  by  date  and  rensiun  oumbei  at 
boiiomot  form. 


h.  fteiwd  V^Me  of  Wbck  ihmimHiihfJ  (PVWA)  Adl  he  *e  sam  ol  it>e 
iiiwidiiwi  bud^u  iiiiinrri  Cot  ail  dUs  adaafly  oaaftolaA  *m  *e  ganaA 
bcii«  icporied  phts  a  pre  rau  *a*s  of  the  bwlfeu  aanpasd  lo  am^Aeutf 
poniom  of  work  in  pvoccsa. 

t.  Actual  Co«  (AC)  Report  t— wtJatiw  aclaal ««  for  each  reponiB(catt«ory 
H  af  the  report  dale.  The  actual  cost  icponed  on  iks  rcyort  Aall  apee  wi*  the 
«ciHal  COM  reported  •■  Ike  NASA  FoiB  S33M  «kea  bOTh  Kportoasc  ie<|aMd. 
9  VaruBce  Vananoet  CKceedn^  the  cntena  fdofcrAMMr  or  petccatage  baMtt> 
■ei  forth  Ki  the  contract  #iall  be  cxplaMKd  m  the  narraute  repon 

a  Schedule  Van«»ce  tnier  foteacb  report»ngcaiep>rythefesi*ofW*A 
■Mua  PVWS  A  poNtive  vanaaoe  indicates  a  favorable  poaHMm-^Mad  of 
Khcdule.  a  ne^tivc  tarunze  Mtdtcaics  w-  unfavotaHe  pootKM  befawJ  fcheduk 
k.  Com  VaiiMCC  Eniet  for  each  rcporMg  atafDry  dte  muU  of  PVWA 
nvrat  AC  A  piniliw  vartance  »dica«et  a  hvorabtr  pooiion  an  underran  of 
aisi.  a  negative  variance  indicates  an  unfavoraOte  potiiion  an  overrun  of  coei. 
lU.  Contractor  Eaoraatad  Fmal  Cost  Enter  die  current  estuiutes  for 
performaig  carrenily  authorized  work  whtch  ts  mdudcd  in  the  mosl  rrcenity 
cxeiuied  cootract  amertdmenl.  pfus  addiiKMui  authorized  wurk  (directMns  10 
proceed  I  lor  which  cwciUmw  o<  amcodmei^u  aie  pidatg. 
1 1 .  Tednucal  Assessnteni  ot  Progieu  This  portion  ot  the  report  #iaH  leAect 
die  Conlnctor's  (Techiucal  Manapci  s)  evaluation  of  the  scfacduk  a«d  leduacal 
status  tor  each  reporting  category  ai  of  Oie  report  dale 

a  Schedule  Mtd  Status  Fquee  A  dhMiaias  Ike  lymkokici  to  be  mai  lo 
lefteci  schedules  and  sutut. 

<l)  Tof  Line  -  Eatei  the  apfropnaic  calendar  year . 
(2)  Secood  Line  ■  Enter  the  firsi  lener  of  each  riKrtth 
(3 1  Shaded  Blocts    Ensi  the  current  NASA  Approved  Schedate  for  eack 
repontng  category  and  enter  the  date  approved  by  the  NASA  Profect  fc' 
at  the  boii(>m  of  the  form.  Use  inwetted  ofen  minora  to  aidKf"  ''~ 
■id  ending  milestones 

(4)  Unshaded  Hocks    Enter  the  Coatractor't  cursenl  aurkjag  adiadak. 
(i)  Uk  an  open  schedvdc  bat  to  indicaie  ttme  spar  fiK  wtiich  effort  • 
planned   Use  ai  open  mianed  inaogk  to  repmeni  bcguwaig  aod  coda( 
mdesiones 

111 )  The  Coatractor's  curreni  wrwkaig  achcdide  may  ke  Ike  same  as  oc 
different  from  (be  NASA  At>pTo*ed  Sched*  U  the  work  suim  as  of 
report  dale  indicate*  a  necessity  lo  renae  the  currcai  •ocka|  ictaedate. 
show  such  revuion  in  the  next  atonthly  report. 

(ia  I  Mack  «i  triangles  when  each  milestone  a  reached 
(i*t  To  report  Sdvdular  Staias.  determine  the  length  of  time  frtannad 
for  the  technical  achwvcmcnt  to  date  Mack  in  the  schedule  bai  to  ttul 
pount  tn  time  Consider  any  modiftcatiom  made  ai  the  current  workag 
schedule  Note-  The  percent  ratio  ol  the  blacked  ai  portion  of  the 
schedule  bar  to  lU  total  scheduk  is  not  neceisarih  the  same  as  ( I )  (he 
technical  aaKnmeni  -  percent  complete,  ot  (2)  the  priceni  man  hoirs  or 
dollars  used  to  dau  (e*..  m  deiermmcd  by  the  tatio  ol  acluab  to  the  loul 
estimate). 

(V)  Use  arroars  to  mdKMe  a  break  in  schednte  span 
(vi|  Place  a  aumber  (I.  2.  3.  4,  etc)  next  lo  the  tnaagk  lo  iodkale 
number  of  times  resctieduled . 

(vu )  Twne  Now  Indicator  -  Uv  a  broken  vtnical  law  lo  aidicaR  repoA 
date 
b  Technical  AsMssment  (%  Compleie)  Evaluate  the  progress  toward 
meeimg  the  Ucfanical  repuitement  of  each  reporting  category  T>»c  Contractor^ 
profect  manafn  or  system  enoneer  makes  this  atsessmeal  He  Aould  co«"der 
^1  aspects  of  pn>freii  ■  lechnical  ^)et1f^cal•oo.  quairty.  production  of  hardwaic. 
iottware  fc.hic»emeni.  elc  Subjective  fac lots,  such  a*complei.iiy  of  tasks  slaie 
ol  the  art  and  level  of  oonfiOenoe  that  the  objective  can  be  schwvcd  should  ba 
coniMlered. 

12  Contractor's  Rcmarts  Analyttcal  remarks  on  si^tficani  items  msienaly 
■fTeciing  COS!  at  parformaoce  ve  required  See  paiafiaph  304  fbi  moee  detailed 
■islructioos 
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General  Infonnation:  All  panfrapta  rcfefenoei  bdow  icfei  U)  NASA  Handbook 

NHB  9S01 .2A  which  indudet  addibooil  iutraclkMit  be  cooipletiiig  ihe  NASA 

S33  Krta  of  leporu.  Cofm  of  die  hmdbook  we  tvaOibk  dim  dM  NASA 

Coatracting  OfTioef  0(  (ron  die  SuperinitiidenI  of  CtocwnenB,  GoKmineal 

Fmting  OfTice.  Wuhngton,  DC.  20402. 

Fomu:  Fonu  «ii  be  obtained  by  die  contncloi  dm  die  oonlnctiiit  ofBcn. 

Mien  directed  or  ipproved  by  die  contracting  ofTicer.  other  tncam  than  NASA 

533  format  may  be  used  for  trananitUiig  the  data  required  by  theae  iiulniclioai; 

eg.,  punched  carda.  tapes,  oc  electronic  tEansimaon  such  as  tranaoeiven  or  TWX 

machinet. 

Security  Claisification.  If  die  infoctnatioa  in  die  report  it  daitiried ,  appropriate 

lecufity  daatiricatioo  shaD  be  pven  the  report  (lee  par.  107). 

Submraon:  The  NASA  Form  S33Q  report  when  requited  ii  due  in  the'ofTice  of 

the  additaaae  on  a  quarurly  frequency  (ie.,  calendar  quarter  or  other  deagnated 

3  month  intetval)  not  later  Uian  the  ISlh  day  of  the  month  preceeding  die 

quarter  being  projected  in  columns  8a,  b  and  c.  For  Initial  Reporu  and  other 

related  item  of  agpificance  lee  pii.300-S,  302  and  the  contract.  The  adtea- 

•et  and  number  of  copiat  to  be  rabaiitted  will  be  aa  specified  in  the  contiact 

or  by  an  aihwinistiatiw  instiuctioa. 

Amounts:  Report  dollar  amounts  in  even  thousands  and  horns  in  tenths  of 

diousands  (eg.,  S32,6CO  as  S33  or  462  hours  at  J). 

Instructions  for  Form  Headingi:  Hie  form  headingt  dull  be  completed  at 

follows: 

1 .  To  -  Enter  the  full  name  and  addrcM  of  the  NASA  field  uutallaiion  and 
contracting  officer  or  other  designated  recipient. 

2.  From  -  Enter  the  full  name  and  address  of  the  contractor,  and  if  applicable, 
the  contractor's  division  performing  the  contract. 

Preparation  Instructioiu: 

1.  Description  ofContract: 

a.  Type  -  Cost  Plus  Fiiied  Fee,  Coat  Fhit  Iiioenti>e  Fee.  etc. 

b.  Number  -  Enter  coniptete  letter  or  contract  symbol,  number  and  number 
of  latest  deflnitized  amendmect. 

c  Scope  of  Work  -  Enter  a  brief  description  of  the  contract  effort.  Identify 
the  service,  project,  system  or  subsystem  and  where  hardware  it  concerned,  the 
quantity  being  procured  or  propoaed  iot  the  contract. 

d.  Signature  and  Date  -  The  authotiied  Contractor  Repretentaove  shall  sign 
and  date  hit  approval.  When  audi  Repietentative  it  other  than  the  project 
manager,  the  project  manager  dull  add  hia  signature  to  signify  hit  review  of  the 
content.  Dale  ih^  signify  date  of  approval  and  signature  of  report. 

2.  Report  for  Quarter  Beginning  (Report  Date)  -  Enter  the  beginning  date  of 
the  quarter  being  projected  in  columns  8a,  b  and  c  and  the  number  of  operating 
days  in  the  quarter.  * 

3.  Contract  Value  -  Enter  the  total  definitized  cost  (a)  and  fee  (b)of  all  work 
to  be  performed  under  the  contract  as  of  the  report  date.  Include  dollar  amounts 
through  the  latett  definitized  amendment  at  noted  in  lb  above.  For  all  incentive 
contracts,  enter  the  negotiated  target  coat  and  target  fee. 

4.  Fund  Limiutioa  -  Enter  die  total  liiiiding  obligated  and  the  latest 
corretponding  contract  amendment  number  as  of  the  report  date. 

5.  a.  Invoice  Amounn  Billed  -  Enter  the  total  amount  of  invoicct  billed  by  the 
contractor  against  thit  cootraa  and  the  latest  invoice  number  aa  of  the  report 
date. 

b.  Total  Paymentt  Received  -  Enin  du  total  amount  of  paymenu  received 


by  dte  caatiactot  for  thk  ooanact  at  of  the  lepott  dale. 

6.  Repottii^  Category -Eater  die  capttont  of  daraporling  I  an  giMlaaifet  Wad 
in  dw  contract.  (See  par.  302-3) 

7.  Coat  tecuncd/HoMS  Woikad 

a.  Eater  die  i  iiiidiliii  actual  coal  iaomad/lKiva  wocked  thm  Ike  flat  ln« 
nondu  of  die  quartet  piecaeding  the  quarter  piujetlad  In  oohaaat  la,  ft  and 
8c. 

b.  Eater  an  attimatt  (or  dM  month  la  wUdi  the  mpca  u  daa  (laa 
"Satmiitioa"  abow). 

c.  Enter  the  turn  of  coluimie  7a  and  7b. 

8.  Ettunated  CoatAloan  to  Complete  (cohnana  Sa  dm>  K)  -  Ealar  tta 
appropriate  nunth,  quarter  and  Steal  year  driigatlinat  ia  Ike  cotama  htadiagt 
Enter  the  current  estimalet  for  performiog  currently  authorized  work  wUbk  It 
included  in  the  moat  leccndy  executed  contract  amendment  pha  addiimnil 
authorized  work  (directions  to  proceed)  for  which  execuooo  of  amendnentt  aaa 
pending.  These  ettimales  wdl  be  used  for  planning  purposes  oidy  and  will  not 
be  binding  on  either  the  contractor  or  NASA.  The  sum  of  oelanins  8a  thra  II 
win  be  entered  in  Sj.  If  dw  tolab  reported  in  cohian  U.  Maacc  of  Contnct, 
exceed  more  than  one  fiical  year,  cadi  Steal  year  dial  be  identiiied  nd 
reported  teparately. 

9.  Estimated  Fuial  Coat/Hours 

a  Contractor  EstifflBte-  Enter  the  total  eatimaied  coBt/houn  for  i<aii|<tli>jn 
of  the  contracted  effort  for  each  icponing  catcgoiy .  (Thia  Aould  equal  the  aam 
of  columns  7c,  and  8j.) 

b.  Contract  Value  -  Enter  the  distribution  of  die  Contract  Value  to  the 
reporting  categories.  The  total  oT  thit  cohtmn  dial  a^ree  with  Iten  3,  ibon. 
Sipuficant  diffeiencet  between  cohnnnt  9a  and  9b  diaO  be  explainad  la  Ika 
'Y^ontiactor'i  Remarkt."  When  diere  are  no  dianget  from  die  prior  repocla 
submitted,  the  dau  may  be  omitted  if  die  contractor  and  the  NASA  Contracting 
Officer  jointly  agree. 

10.  Estimated  Complebon  Dale  -  Enter  the  ettunated  completion  dale  for  each 
lubdivitioo  of  work  if  t  correlated  cott-achedule  activity  report  ia  not  raqunal. 
IV  entry  shall  not  aervt  at  notice  to  NASA  of  Itte  delivery  or  at  acquiescence  ia 
luch  late  delivery  by  NASA. 

11.  Unfilled  Orden  Outttandmg  -  Enter  the  total  of  unfilled  order  niiittandiai 
at  of  the  report  date .  (See  par .  30 1 -6) 

12.  Contractor'!  Remarkt  -  The  narrative  report  tubmitMd  with  the  quainily 
coat  projection  report  duU  normally  be  liiiiited  to  thoat  iteiaa  i 
affecting  projected  coat  and  performance  which  have  not  been  i 
preceeding  monthly  narrauve  reporu.  (See  par.  304) 

a.  Explain  any  significant  items  affecting  coat;  eg.,  tefhniral  and  trrhedula 
proMemt,  dunget  in  plans,  incurred  over/under  runs,  etc. 

b.  Indude  a  reconciliation  from  the  original  contract  valua  (Od^nal 
Negotiatad  BaaeUoe)  to  the  present  Contract  Value  aa  reported  ia  Item  3.  A 
sample  formal  it  tet  forth  in  Figure  A  below. 

c.  Changet  authorized  bul  not  fiiulized  may  be  laqairad  by  te  6tU 
installation  to  UTTurther  subdivided  as  folloen: 

(1)  changes  negotiated  but  not  definitized 

(2)  changes  pending  negotution 

(3)  changes  pending  quotation 

d.  Report  new  change  orders  per  aample  format  aet  forth  ia  FiyiR  B  baloar. 


ORIGINAL  CONTRACT  VALUE 

SUPPLEMENTAL  AGREEMENTS   (IdanUly; 
Ijt. ,  induaiv*  modification  numban)  r 

PRESENT  CONTRiWrT  VALUE  (Col.  9b) 

CHANGES  AUTHORIZED  BUT  NOT  PiNAUZED 
(Identify  itama  aa  to  changt  order  aunbar) 

ANTKIPArED  OVER  (undar^RUN 

CONTRACTOR  ESTIMATE  <Cal.9a) 

CHANGES  UNDER  CONStOERATION  BUT  NOT 
AUTHORIZED  (IdaatUy  Mama) 


NEW  CHANGE  ORDERS  IDENTIFIED  TO  SUBDIVISiON  OF  WORK 

CHANGE  ORDER  NO. 

SUBDIVISION  OF  WORK 

AMOUNT                          1 

TOTAL 

npnl 
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Just  fication  tor  Auttx)rity  to  Negotiate 


2.    l*«ST*  LLATIOM       OlfiaixtATOI 


1     MIOCURCMCNT    COMTCM^Li   TCO  SV    T  HC   ATTACMCO  O   »   F     (Dtacrihef 


•  .   ESTIMATED  COST 


■  .    MASA    ACCNCV-MtDf    PaOCHJ   M    f» 


ttmmhrroi  somrrrxtohr  sottcil-'d 


ti.    proCUMEmemt  t»l.AK  findici 
f.4ff  SmP-  38-7. 103 f 


12.  JUSTIFICATION  FOR  »*owco«  PETiTivE  NtcoTtATiONS  fS^e  SASA  f-'AH  5upp.  tS-IS.lOS-TOX  Mtcole  opppovoi  ainAorily  oW  <ta«.  H  not  required. 


cjfc  flpp»afn«(c  c«e«p<MM 


t«i  fon4  ia  Af^.S/4  MA  $«pp.  18-15.105-70(6)} 


is.   OTHEf^  *»E«TiNENT  INFORM.    TtON  (i.e..  ur^tncy  of  ^ftcitremtut,  itits»jlUitt:J  pritposmi  mtmbi-t,  inl'-ruftentry  parlicipati-m  aid  '   udir.n 
armttgrmeius.  or  such  other  fa*  '.»  that  are  relevant  to  the  regutrement) 


14     JOSTiFtCAriON 
paCPAPEO  BY 


IS.    COUNSEL  Re- 
VIEWING  OAF 


16.     CONTRACTING 
OFFICER 


%      CONTBOL  NO 


3  DATE  PRKPAKEO 


4.    AUTHOMIT  f 

10  use.  2304  (n)( 


7.    TVPC   OF   CONTRACT    PROPOSED 


PROJEC  T    TIT  i_E   (Inrtuitr  flume  *K  a|>pr'»t'<l/  itfffttil  ttnU  dalr } 


10    NOMiOMPETiTivE///  noncompetitive  sAom.  nam«f  nf  firm  wUh  uAom  flCfOtio/ion^  ar^  lo  be  conducted) 


appmval  authority  and  date.   If  Proeufrment  Ptan  is  noC  rei)uired,  rite  opproprwf*  circumstance  as  set  fi»rth  im  ^ASA 


a.     T>FCO   NAMS 


C.    ttCNATunC 


O.     T  VPCO   NAME 


C.    ftlONATUflC 


a.     TVPCr,   NAME 


C.    SKNATURC 


b.    TELEPHONE    NO. 


TTTT 


LEPHONE   NO. 


b.     TEi-SRMONS  NO. 


d.   cooc 
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FORMS 


NASA  Form  566  is  now  being  revised. 

New  edition  (Oct.  1983)  will  be  available  by  and  must  be  used  subsequent  to 
March  31, 1984. 
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NtS/K 


CONTRACTOR 


BUSINESS  UNIT 


FACTO  I 


INVESTMENT 


PERFORMANCE 


SOCIO  ECONOMIC  PROGRAM  > 


SPECIAL  SITUATIONS 


2.A 


NASA  FORM  04   FEB  SO 


1984  Edition 


FORMS 


Structured  Approach 
Profit /Fee  Objective 


RFP/CONTRACT  NO 


CONTRACT  TYPE 


TOTAL  OTHER  FACTORS 


MEASUREMENT 
BASE 


TOTAL 

COST 

OBJECTIVE 

1  A  (a) 


WEIGHT 
RANGE 


-1»  TO  »1% 


5%  TO  ♦5% 


SUBTOTAL  PROFIT/FEE  LINES  (1  A)  +  (2.A) 


ASSKNI  D 
•VClGMf 


LtSS  FACILITIES  CAPITAL  COST  OF  MONEY 


TOTAL  PROFIT/FEE  OBJECTIVE  LINE  (31  -  (4» 


WEIGHTED 

PROFIT/FEE 

1  A  (al  >  Id 

la) 
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18-53.30a-««7 


FORMS 


1.  PRIME  CONTRACT  NO 

2.  PRIME  CONTRACTOR 

3.  ADDRESS 


t'orm  Approved 
OMIi  '*o.  27(MMNMM 


fvrNASA 
UtrlMly 

A. 


4.  SUBCONTRACTOR 

5.  AOOReSS 


6.  SMAU  BUSINGS        T  >    WSADVANTAGEO  BUSnieSS       f  •■  SoaCOHTRACT  NO. 

a  YES         DJ^^J        [J  YES         1 1   NO  [ 

10.  PRINCIPAL  PLACE  OF  PERFORMANCE  (Addira.  CHy  mid  Suiel 

TtTo^CRtPTION  OF  WORK 


a.  SUBCONTRACT  AMOUNT  iDoMtnt 

«.  PRIOR     ^  _ 

b.  THIS  ACTION    ,  

C.  NEW  TOTAL 

12.  TYPE  OF  EFFORT 

( ]  a.  Rao       1 1  b  N«N^UO 


13.  SUBCONTRACTOR 


14.  ADDRESS 

'iV'sMAUriiWN'ESS      lie.  DISADVANTAGEO  BUSINESS 

n   YES         g   NO       |_      U   YES         D  NO 
rt^  PRINCIPAL  PLACE  OF  PERFORMANCE  (Addrta.  Cut  ami  *««•/ 

2a  DKCwpnotToF  work 


17.  SUBCONTRACT  NO 


la.  SUBCONTRACT  AMOUNT  iDultani 

a  PRWR  ^ — -^—. 

b.  THIS  ACTION       —     - 

C   NEW  TOTAL  .     _ 

21    TYPE  OF  EFFORT 

I  I  a   RID        I  I  b   NON4U0 


22.  COMPANY  SUBMITTING  REPORT 


23.  SUBMITTED  BY  ITrped  mmmrl 


24    DATE 


NASA  FOAM  M7  SEP  M     PREVIOUS  EDITION  MAY   BE  USED. 


Report  on  NASA  Sobcoolracit  *c^  HPLIBL»4» 


mSTRUCnONS-OENERAL  AND  SPECIFIC 


A.  This  report  form  is  for  use  by  NASA  prime  conlractors  and  rirsi-tier  sub- 
conlraclors  participaling  in  ihe  NASA  subconitaciing  reporting  program.  {Ser 
Paragraph  21  iOO  o/ihe  NASA  Procuremeni  Reguhiion)  Paris  I  and  11  of  ihe 
form  are  for  use  by  the  prime  coniraciors;  Parts  1. 11  and  III  are  for  use  by  ihe 
first-iier  subcontractors.  .    .   _        ,      j  ,.    f  .u. 

B  NASA  prime  eontraclors  will  complete  and  submit  Paris  I  and  II  of  the 
form  for  each  subcontract  (as  defined  m  Paragraph  E.  below),  placed  by  them 
which  is  estimated  will  exceed  $10,000  and  for  each  action  {modifKainm)  xn 
excess  of  $10,000  on  such  subcontract.  Modifications  to  be  reported  include 
actions  which  result  in  the  decommitmeni  of  funds  as  well  as  commiimenis. 
C  FMl-tier  subcontractors  having  any  subconiracu  which  are  estimated  will 
exceed  $50,000  will  complete  and  submit  the  form  in  entirety  for  each  subcon- 
tract («J  defined  m  Paragraph  t,  below)  placed  by  ihem  whKh  is  estimated  wiH 
exceed  $10  000  and  for  each  action  {modi/iiaiion)  in  excess  of  $10,000  on  such 
subcontract.  Modificalions  to  be  reported  include  aclioos  which  result  m  ilje 
dcconuniiment  of  funds  as  well  as  commitntenis. 

0  For  use  in  reporting  on  NASA  subcontracts,  "research  and  development 
means  basic  and  applied  research,  and  design  and  development  of  proiotypes 
and  processes  to  (1)  pursue  a  planned  search  for  new  knowledge,  with  or 
without  reference  to  a  specific  application,  (2)  apply  existing  knowledge  in  the 
creation  of  new  products  or  processes,  and  (3)  apply  existing  knowledge  in  ihe 
improvement  or  modificalion  of  present  products  or  processes.  Ii  excludes  sub- 
contracts for  the  purchase  of  standard  commercial  Hems  and  services. 

E.  The  term  •'subcontract"  as  used  herein  means  procuremeni  in  the  excess  ol 
$10  000  by  the  prime  contractor  or  first-iier  subcontractor  of  articles, 
materials,  or  services  entering  into  the  performance  of  a  specifK  NASA  prime 
contract  It  does  not  include  purchases,  regardless  of  amount,  of  slock  items, 
materials,  or  icrviccs  which  cannot  be  idenlincd  with  a  specific  NASA  prime 

F.  NASA  prime  conlraetors  will  provide  the  number  of  the  NASA  prime  con- 
tract to  their  rirsl-lier  subcontractors  for  entry  on  ihe  reports. 

0.  The  report  is  to  be  submitted  as  soon  as  possible  after  ptacemau  of  Ihe  sub- 
contract to  the  National  Aeronautics  and  Space  Adminisiraiion.  Of  rice  of  Pro- 
curemeni. Code  HM- 1,  Washington.  DC  20546. 

H.  Prime  contracton  wiU  obuin  a  supply  of  the  forms  frtmi  thor  NASA 
Conlraciii«  OfFicitr.  Subcontr«tor$  wiM  obtain  the  fonns  from  ihe  prime 
comractor. 


nam  1.  tnter  the  NASA  prime  coniraci  number. 
Ham  2.  Enter  name,  and  division  if  applicable,  of  the  prime  coniraitur. 
Mam  J.  Enter  address  {Ciiy  and  Stale  only)  of  the  prime  contractor. 
Ham  4.  Enter  name,  and  division  if  applicable,  of  the  subconlractor. 
Ham  S.  Enter  address  of  the  subcoottaclor. 

Hem  •.  Check  appticaMe  box.  {hor  defimiion  of  a  mmll  bmuteu  iimcrm.  >*r 
Paragraph  I  701  of  ihe  S ASA  Prwuremeni  KeKulaiion) 
HemT    Check  applicable  box.  {hor  defimiion  of  a  daadyaniagrd  bunnesuvn 
cem.  see  par  1-701.2  of  Ihe  NASA  Pnnuremeni  Regulaiionj 
Ham V  Enter  subcontract  or  purchase  order  number  specified  by  the  ixMMrac 
■or  initialing  the  action. 

Hem  t  Enier  in  terms  of  commitments,  lo  the  nearest  dollar,  the  amount  ol 
the  subcontract,  or  amount  of  modification  of  the  subcontract  Modificaliom 
resulting  in  decommiiments  are  to  be  enclosed  in  paremheses  On  hne  «».««"« 
Ihe  cumulative  amouni  of  the  subcontract  prior  to  the  action  being  reptKted^l 
Ihe  reported  action  is  a  new  subcontract,  enter  the  word  "New  On  line  ». 
enter  the  amount  of  the  action  being  reported.  On  line  9c.  enter  the  new  cumu- 
lative amouni  (row/ »//i»n  «■«"**»  ,  , 
Hem  ia  Enter  the  location  {Addms.  Cur  and  Slate)  of  the  principal  plant  oc 
place  of  business  where  Ihe  Hems  will  be  produced  or  supplied  from  slock  or 
where  the  work  will  be  performed.  For  construction  subioniratls.  enter  Ihe  site 
of  constriKtion.  .  i„ 
Ham  11  Enter  a  brief  description  of  the  item  to  be  lurnishcd  or  the  work  to  ne 
performed  under  the  subc-oniraci.  ihor  example:  tmirx^  Micaiing  hteten 
for  Shullle  Orbilen.) 

Hem  12.  Check  applicable  box  to  indicate  whether  effort  involves  research  and 
dcvdopmcnl.  (Sw  InsinKiion  D.) 

HeaMUMmugh  21.  See  items  4  through  12  ^     ^    wk- 

Hem  22.  Enter  the  name  of  the  company  submitiing  Ihe  report.  This  shouM  be 
Ihe  name  of  ihe  prime  tontraclot  for  reports  on  nrsl-tier  subcontracts;  N 
should  be  the  name  of  the  nrsi-tier  subcooiratior  for  reports  on  second-tier 
subcoolracts.  ^     .      ^  .. 

Ham  a.  Typed  name  and  signaiuic  of  company  individual  subiroiting  the 

report. 

Hama«.  Enter  the  date  of  signaiure. 
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Pursuant  to  ttie  terms  of  Co4tiact  No 
Dollarsd 


(ktntmm.'ter  catltd  tkt  CoMraci 
cMed  tkt  Govuimmm),  dOCS 

Obligations,  dam,  and 
A.  ^ecified  claims  in 

tollOinii/  nont,  to  ttme)i 


stall  il 


1984  Edition 


FORMS 


TlONAL  AERONAUTICS  AMO  SPACE  AMIHISTIIATtON 

CONTRACTOR'S  RELEASE      


CONTH/kCT  NO. 


.  and  in  consideration  of  ttw  sum  of . 


(Total  of  oMowus  fmtd  amd  payablet 


]  «liidi  lias  been  or  Is  to  be  paid  under  tlw  said  contract  to . 


.     (Contractor' t  none  a»i  addrnt) 


ri  or  bis  assipees,  if  any,  the  Contractor  nxwi  payment  of  the  said  sum  by  the  United  S^es  of  America  (Kt„inafter 
hereby  remise,  release,  and  discharge  the  Govemment,  its  officers,  agerrts,  and  employeesof  and  from  all  liabilities, 
demai^s  whatsoever  under  or  arising  hom  the  said  contract,  except 

anowts  or  in  estimated  amounts  »<iefe  the  amounts  are  not  susceptible  of  exact  statement  by  the  Contractor,  as 


B.  Dams,  together  with  te|3on*le  e^enses  incidents  thereto,  based  upon  the  liabilities  of  the  Contractor  to  third  parties  aising  out  of  the 
peffonnance  of  the  sad  contraii,  which  «  not  known  to  the  Contractor  on  the  date  of  the  execution  of  this  release  and  of  lAich  the  Contractor 
gives  notice  in  wnbng  to  the  Cbntractmg  Officer  within  the  time  period  specified  in  said  contract 

C.  Clams  tor  reimbursatiwf  of  costs  including  reasonable  e;<)enses  incidental  thereto,  incurred  by  the  Contractor  under  the  provisions  of  the 
said  contract  relating  to  p^enti 

0.  When  the  contract  includes  an  aficle  entided  "Optional  Data  Requirements,"  claims  pursuant  to  such  article  \*en,  within  the  one-year 
period  after  final  payioent  undtr  the  csntract,  the  Contracting  Officer  requests  in  writing  that  the  Contractor  himish  such  data. 

The  Contractor  agrees,  in  connection  with  patent  matters  aid  with  claims  which  are  not  released  as  set  forth  above,  that  he  will  comply  with  all 
of  the  provisions  of  the  said  coetrad,  including  without  limitat-jn,  those  provisions  relating  to  notification  to  the  Contracting  Officer  and  relating  to 
the  defense  or  prosecution  of  iitigatioa 

The  Contractor  further  agrees  that  payments  on  account  of  claims  not  released  as  set  torth  above  shall  be  subject  to  adjustoient  in  accordance 
with  par^ryh  (i)  of  the  clause  of  the  contract  entitled  "Allowable  Cost,  Incentive  Fee  atd  Payment,"  if  such  clause  is  a  pnvision  of  the 
contract 


IN  WITNESS  WHEREOF,  thi  I  release  has  been  executed  this . 


WITNESSES 


(SOTE:   In  the  ca^  of  a  corporotion   witnesses  are  not  required,  but  the  certificate  below  must  be  completed.) 

CERTIFICATE 


of  the  corporation  naned  as 
who  si0ied  said  release  on 


Contractor  In  the  foregoing  release;  that . 
bet  alf  of  the  Contractor  was  then 


that  said  release  was  duly  sip^ 
powers. 


(CORPORATE  SEAL) 


HASA  FORM  77«    Oct  »» 


.day  of 


..»- 


(tomtractor) 


BY. 


TITLE . 


..certify  that  I  am  the. 


(Olficial  TMt) 


.of  said  corporation; 


(Officiat  Title) 

tor  aid  in  behalf  of  said  corporation  by  authority  of  Its  governing  body  aid  Is  wtttiin  the  scope  of  its  corporate 


ICVIOU*  lOITIOM*  AKK  OaiOl.CTC. 
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FORMS 


NATIONAL  AERONAUTICS  AND  SPACE  ADMWISTRATKM 

ASSIGNEE'S  RELEASE 


COM  TRACT  MO. 


Puisuant  to  the  terms  of  Contact  No.. 


and  in  consideration  of  ttie  sun . 


Dollars  ($. 


(Total  of  mmomau  raid  mmd  rarakU) 

)  which  has  been  or  is  to  l>e  paid  under  the  said  contract  by  the  United  States  of  Aiierica  (ktr^ia- 


■/Mr  coiud  tkm  Govrmmtmt)  (o  the.Contfactor  or  his  assignees,  the^ _ 

(AtMigmMt's  rtaae  m»d  mddntm) 

(1)  a  corporation  organized  and  existing  under  the  laws  of  the  State  of, _ . 

(ii)  <  partnership  consisting  of  ^ — — ■ •• 

(iii)  an  individual  trading  as ; • 

/»«.«»-/!«  caiui  fk.  A..it,.e).  upon  receipt  of  that  part  of  the  said  sum  due  under  his  assignment  does  hereby  remise,  release, 
and  discharge  the  Government,  its  officers,  agents,  and  employees  of  and  from  all  liabilities,  obligations,  claims,  and  demands 
whatsoever  under  or  arising  from  the  said  contract  and  assignment,  except: 

A.  Specified  claims  in  stated  amounts  or  in  estimated  amounts  where  the  amounts  are  not  susceptible  of  exact  statement  by  the 
Contractor,  as  follows: .^ _ — — — 

(If  mome,  to  ttatrnf 


B   Claims  together  with  reasonable  expenses  incidental  thereto,  based  upon  the  liabilities  of  the  contractor  to  third  parties 
arising  out  of  the  performance  of  the  said  contract,  which  are  not  known  to  the  Contractor  or  Assignee  on  the  date  of  the  execution 
of  this  release  and  of  which  the  Contractor  or  Assignee  gives  notice  in  writing  to  the  Contracting  Officer  within  the  time  period 

specified  in  the  said  contract.  ^ ,....-.     .       j„ «.. 

C.  Claims  for  reimbursement  of  costs  including  reasonable  expenses  incidental  thereto,  incurred  by  the  Contractor  under  the 

provisions  of  the  said  contract  relating  to  patents.  ,     .    ,      ,.         .^     .^   ,.. 

D   When  the  contract  includes  an  article  entitled  "Data  Requirements,"  claims  pursuant  to  such  article  when,  within  the  one- 
year  period  after  final  payment  under  the  contract,  the  Contracting  Officer  requests  in  writing  that  the  Contractor  furnish  such  data. 

The  Assignee  agrees,  in  connection  with  claims  which  are  not  released  as  set  forth  above,  that  final  payment  under  the  said 
contract  does  not  modify  the  requirements  and  limitations  imposed  on  the  Contractor  or  Assignee  by  the  contract  or  the  assignment, 
including  without  limitation  those  provisions  relating  to  notification  to  the  Contracting  Officer  and  relating  to  the  defense  or 
prosecution  of  litigation.  .,  ^       ....     .     .      . 

The  Assignee  further  agrees  that  payments  on  amount  of  claims  not  released  as  set  forth  above  shall  be  subject  to  ad)ustment 
in  accordance  with  paragraph  (i)  of  the  clause  of  the  contract  entitled  "Allowable  Cost,  Incentive  Fee  and  Payment,"  if  such 
clause  is  a  provision  of  the  contract. 


IN  WITNESS  WHEREOF,  this  release  has  been  executed  this . 


.day  of 


.,19  — 


WITNESSES 


(Attignte) 


_BY. 


.TITLE. 


(NOTE:   In  the  case  of  a  corporation  witnesses  are  not  required,  but  the  certificate  below  must  be  completed.) 

»                                                CERTIFICATE 
I .  certify  that  I  am  the — 

'  '  ~  (Official  Tidt) 


of  the  corporation  named  as  Assignee  in  the  foregoing  release;  that . 
who  signed  said  release  on  behalf  of  the  Assignee  was  then 


(Official  TitU) 

of  said  corporation;  that  said  release  was  duly  signed  for  and  in  behalf  of  said  corporation  by  authority  of  its  governing  body  and  is 
within  the  scope  of  its  corporate  powers. 


(CORPORATE  SEAL) 


NASA  FORM  779       aph  u       outh 


•»o  t«>-ot* 
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NASA 


Con  factor's  Assignment  of  Refunds,  Rebates, 
Credits,  and  Other  Amounts        ^ 


Pursuant  to  the  tenra  of  Contract  No. 
as  provided  in  the  said 


con  ract  and  any  assignment  thereunder,  the  . 


inaftercaUed  the  Contracic  r/does  hereby: 


I.  Assign,  transfer,  set 
and  interest  to  all  refund! 
the  said  contract,  together 


2.  Agree  to  take  whatev  sr 
(inctuding  any  intertu  th^oh) 
checks  (rmde  payable  to 
any  such  action  to  effect 
contract  and  may  be  app!i 


r  and  release  to  the  UNITED  STATES  OF  AMERICA  f hereinafter  caUed  the  Covemment)  all  right,  title 
rebates,  credits,  and  other  amounts  (including  any  interest  thereon),  arising  out  of  the  performance  of 
ith  all  the  righu  of  action  accrued  or  which  may  hereafter  accrue  thereunder. 

*:tion  may  be  necessary  to  effect  prompt  collection  of  all  refunds,  rebates,  credits  »nd  other  amounts 

,A;  due  or  which  may  become  due,  and  to  promptly  forward  to  the  NASA  Contracting  Omcer  certified 

,r  National  Aeronautics  and  Space  Administration)  for  any  proceeds  so  collected.  The  reasonable  costs  of 

coUection  shall  constitute  allowable  cost  when  approved  by  the  Contracting  Officer  as  stated  in  the  said 

to  reduce  any  amounts  otherwise  payable  to  the  Government  under  the  terms  hereof. 


t^e 


i.  Agree  to  cooperate  fi 
amounts  due  (inchiding  aky 
connection  therewith;  anc 
out  of  such  claim  or  suit. 


IN  WITNESS  WHEREOF, 


wirrytESSES 


NOTh     In  ih  ■ 


Iractof  in  the  foregoing  assignment 
signed  said  assignment  on 


said  corooralion ,  that  saii 
within  the  scope  of  its  c 


(CORPORATE  ShAL 


1984  Edition 


FORMS 


CONTRACT  NO. 


.  and  in  consideration  of  the  reimbursement  of  costs  and  payment  of  fee. 


(Contractor's  name  and  address) 


.  (here- 


Uy  with  the  Government  as  to  any  claim  or  suit  in  connection  with  refunds,  rebates,  credits,  or  other 
,  interest  thereon),  to  execute  any  protest,  pleading,  application,  power  of  attorney,  or  other  papers  in 
to  permit  the  Government  to  represent  the  Contractor  at  any  hearing,  trial,  or  other  proceeding,  ansmg 


his  assignment  has  been  executed  this , 


.  day  of . 


19_ 


(Contractor) 


BY. 


TITLE. 


case  oftt  corpomtion.  witness>-s  are  nor  required,  but  the  certifirate  below  muit  be  completed. 
CERTIFICATE 


..certify  that  I  am  the. 


(Official  Title) 
.of  the  corporation  named  as  Con- 


sehalf  of  the  Contractor  was  then . 


.who 
_of 


(Official  Title) 
assignment  was  duly  signed  for  and  in  behalf  of  said  corporation  by  authority  of  its  governing  body  and  is 
oA>orate  powers. 


MASAfOMMTM  JUN  M  mi  VIOUS  EDITIONS  ARf  OBSOLETE 
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FORMS 


ASSIGNEE'S  ASSIGNMENT  OF  REFUNDS. 
REBATES.  CREDITS,  AND  OTHER  AMOUNTS 


COMTftACT  MO. 


Pitfsuant  to  the  terms  of  Contract  No 

ifl  ttie  said  contract  and  assigrHnent  thereunder,  the . 


and  in  consideration  of  the  retmbursenwnt  of  costs  and  payment  of  fee,  as  piDviitetf 


(Agtignee't  mame  and  adJrrts} 


(i)  a  corporation  organized  and  e«islms  under  the  laws  of  the  state  of . 
(ii)  a  partnership  consisting  of  .-_       . 


(iii)  M  individual  trading  as  . 


(k^inafter  cMei  rte  As.u«e,.  doBs  hereby  Bss.gn.  transfer,  set  over,  and  release  to  the  UNITED  STATES  OF  AMERICA,  all  ri^  titJe,  and 
Interest  to  all  refunds,  rebates,  credits,  and  other  amounts  (i«cM»^  «r  M»r,H  rter«M.;  arising  out  of  the  performance  of  the  said  contract, 
together  with  all  rights  of  action  acomed  or  vnhich  may  heieafter  accme  thereunder. 
IN  IftTNESS  WHEREOF,  this  assignment  has  been  executed  this day  of _ —  .  M • 


(Assigmeet 


WITNESSES 


BY 


TITLE. 


(NOTE:   In  ike  ease  of  a  corporation,  witnesses  are  not  reqiured,  but  the  following  eerUficaU  must  he  completed.) 

CERTIFICATE 


I.. 


.,  certify  Itiat  I  am  the. 


of  the  corporation  named  as  Assipiee  in  the  foregoing  assignment;  that . 
«Ao  signed  said  assignment  on  behalf  of  the  Assignee  was  then 


(Om*istTOU) 


(Official  Tidt) 

Of  said  corporation;  that  said  assignment  was  duly  signed  for  and  in  behalf  of  said  corporation  by  authority  of  its  gowming  body  and  is  within  fte 
scope  of  Its  corporate  powers. 


(CORPORATE  SEAL) 


NASA  FORM  1%\      JAW  U 


•»•   MtaM 
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18-53.303-1018 


NASA  Form  1018  i^  now  being  revised. 

New  edition  (Oct.  1$83)  will  be  available  by  and  must  be  used  subsequent  to 
March  31,  1984. 
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It.  KHtPUU  II  -  »ACt  M^WOWAWt  WtTOWTAlLt  ITCMt 


JO 
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DCMRimON* 


QUANTITY 

a. 


b. 


TOTAL  ITnmftr  to  /Mm  rfL  cotumn  f.  Pa§i  II      ^ 


'f row  AnniMl  Lnt  ol  Reporrtiflt  ifmt.  Continut  inmmtion  tnd  rtmtrkt  on  mptrtn  thtta. 
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NASA  Form  1018  is  now  being  revised. 

New  edition  (Oct.  1983)  will  be  available  by  and  must  be  used  subsequent  to 
March  31, 1984. 
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March  31. 1984. 
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NASA  Form  1098  is  now  being  revised. 

New  edition  (Oct.  1983)  will  be  available  by  and  must  be  used  subsequent  to 
March  31,  1984. 
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1.  UMIVmMITV  NAMC  CITY  AMO  tTl  kTI 


2.  PmOKttAL.  ■OCMTI^ICA'nOM  ATM  't 




■.  rmMAMV  MMA  TCCMMICAL  0»Ft  *«  (Two  ^Mtll  mt 


•.  ALT.  MikSA  TICMWICAJ.  OrftCtKiVmy.  tw  ImmtH 


1984  Edition 


FORMS 


CJV.S.E.  Report  on  College  and  University  Projects 


»AI  IT  I-TICIWIICAI.  OATA  fTotfomfltuttrpnewmmtMitqmat 


n.EASE  TYf*  OR  rWIWT  L6GI1LY.  ATTACH  COimJTEPFOWM  TO  PWOCUWEMewT  HEOUE8T. 


3.  MUNCITAL  IMVltTIOATOR  ^TViO  i 


H.  «»ILL  THU  M>OJ«CT  ■«  COWl 


MAmO«JECTIV« 
O^WONK 


OOCtt 


4.  SSCONO  PRINCIfAL  IMVimOATO«  ATMr.  ««•  *•«•*  ••*  * 


».  THIRD  rniHCIf  AL  IMVi«TIOATO«  (If  my.  twQ 


7.  JNTTALLATIOM  NAME 


I.  MAIL  COOC  (HQ  only} 


10.  INSTALLATION  NAMf 


11 .  MAIL  COOC  (HQamlyi 


to  IN  OH  BY  A  MEDICAL  SCHOOL? 


DYf 


Dno 


OTHER 


11  SASIC  RESEARCH 


12  ATTLIEO  RESEARCH 


13  DEVELOfMENT 


W  OTHER  ACTIVITIES  RELATED  TO 
SCIENCE  AND  ENOINEERINO 


n  R^O  PLANT  AND 
EOUIPMCNT 


02  TRAININO  ORANT 
(NGTpfftxanlyy 


14.  FIELD  O*  saENCE  OR  ENOINEERINO  (OkU  M«  imco4U  mimUr  wUck  rtpr—ma 

mvHCALKiCMca         matwcUputers  enoincerim 

TTMTRdNOMY  21  MAtIeMATICS  41  AERONAUTICAL 

MCHEMWTRV  22  COMPUTER  SCICNCCS        42  ASTRONAUTICAL 

13  FHYSICS  2»  MAT^COMFUTERS. 


It  PHYSICAL 

SCIENCES.  NEC* 


ENVIRONMENTAL  tqENCE 

31  ATMOSPHERIC  SCKNCES 

32  OEOLOOicAL  sci»k:es 

a  OCEAMOORAFHY 

3i  environmental! 

SCIENCES.  NEC*     ] 


43  CHEMICAL 

44  CIVIL 

46  ELECTRICAL 
4«  MECHANICAL 

47  METALLURGY  AND 
MATERIALS 

4a  ENOINEERINO. 
NEC* 


<M>  mat!  fpnprlmtt  fltU.  Su 

LIFE  SCIENCES 

SI  SIOLOOICAL  SCIENCES 

M  ENVIRONMENTAL 

SIOLOOY 
■BAORIC.  SCIENCES 
M  MEDICAL  SCIENCES 
n  LIFE  SCIENCES.  NEC* 


PSYCHOLOGY 
•1  SIOLOOICAL 
t3  SOCIAL  ASPECTS 
■•  PSYCHOLOOY.  NEC* 


SOCIAL  SCIENCa 

71  ANTHROPOLOOY 

72  EQOMOMICS 

73  HISTORY 

74  LINGUISTICS 

75  POLITICAL  SCIENCE 
7t  SOCIOLOOY 

Tt  SOCIAL  SCIENCE,  NEC* 


OTHER  SCIENCa** 
M  ALL  OISCIPLINEIS) 


IS.  AOREEMCNT  NO.  (Inkimut  ytfli  tt  Itnm) 


IS.  TYPE  OF  ACTION  SEINO  REPOR  TED  (Cbtit  am*  eoOt  mmtttr) 


'Hot  BImymtn  Clmmifltd  (For  totmfkrtpUwry  pnttcu  md  ofun  mot  HMctf  »y  «ki  Iflmt  mmt). 
—For  MNiifcillilUlii  mttca  wtOch  mmmot  bt  citmtflot  wtMK  tmy  of  tlu  froctdhtt  mtlm  fltUt. 


FART  It-fwdeUWBSENT  OATA  (To  bo  comyUMl  by  pncurtmumt  o/Jlet.  Stt  Imttmcllomi  am  Ion  ptfl 


I        '        I        I        I        I 


jj 


1     NEW  AWARD  (Now 


4    MO  COST  TIME  EXTENSNM 


30.  TITLE  OR  SRIEF  DESCRIPTION  (  tF  TECHNICAL  PURPOSE  OF  AOREEMENT  (Ro^mdrod  omiy  for  mow  ownUI 


31.  PROPOSAL  TYPE  (Ortlo  omo)  (Soi  tufflwIMll  7.1 1) 


SOLK  ITED 


3S.SPSCIALDATA 


IS.  MODIFICATION  NO. 


17.  AMOUNT  OSLIOATED 


IS.  COST  SHARING 
PERCE NT AOC 


2    ADDITIONAL  FUNDS.  SAME  DURATION 

(Exttmim  tacwMaMI  fiimdlmt) 
■    CHANOE  IN  PRINCIPAL  INVESTIGATOR 

OR  TECHNICAL  OFFICER 


3    ADDITIONAL  FUNDS  AND  TIM'YExdlida 

Imcrtmmiml  fltmdimfl 
•    INCREMENTAL  FUNDING  (AfpUot  omiy  M 

comumca  eomfanmtmt  ts  «J  7.204- Si  I 


«       SA-  J  mm.  of  OpportuMtv 
SR-  I  FP/RFO 


23.  START  (TMl  ocUom) 


DAY 

k. 


Voimflltlom) 


DAY 


2S.  VALIDATION  SY  RESFONSISLE  INDIVIDUAL 


H»  MS  AND  INSTALLATION 


IAUOS3    PREVIOUS  EDITIONS  ARS  OOSOLSTI. 

fUFTBBXM:  tAMT  I  INSTMVaiONS  ON  MACK  OrTHtStAGK) 


UMI 


MO. 


DAY 


34.  GOVT  SIGNATURE 


MO. 


DAY 

k. 


YR. 


37.  AD  HOC  DATA 


•t-    S 


1.  ORIGINAL 
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tWSTRUCTIOMS  FOR  COMPLETIOli  OF  PART  I  BY  PROCUREMEUT  REQUEST  MimATOWS 

This  form  must  accompany  all  PR's  for  obligations  to  domestic  or  foreign  colleges  and  universltlea.  including 
their  operationally  affiliated  nonprofit  organizations  or  foundations  (NMIS10IJ2E).  The  form  Is  not  required  with 
procurements  for  training  of  NASA  employees;  for  non-research  procurements  under  $5,000  made  by  Purchase 
Order  or  for  obligations  made  during  closeout  well  after  the  effort  is  completed. 

The  initiator  completes  blocks  1-14  for  new  awards,  and  blocks  1-1 1  tor  continuations  (and  blocks  13-14  (f  there  km 
change).  Part  II  is  completed  t>y  ttie  procurement  office. 


Block    1  -  Um  complete  college  or  uniwrsity  name  to  avoid  confusion  among  instttutiona  mjfft  similar  i 

Block   2  -  Use  NASA-assigaad  proposal  number,  AC.  or  RFP/RFQ  numtier. 

Block   3  •  Trie  principal  investigator  is  a  person  proposed  by  the  university  who  bears  the  prime  responsibility  for  the  overall  technical 
direction  of  the  work. 

Block  12  -  University  named  in  block  1  must  have  a  medical  school  If  "Yes"  is  checked.  For  investigators  with  muHiple  depaitmenial  ap- 
pointments, check  "Yes"  if  primary  affiliation  is  with  a  medical  school  component 

Block  13  ■  Almost  all  of  NASA's  work  in  educational  institutions  is  "R"  or  "D."  Only  a  few  types  o»  protects,  primarily  Mormatton 
dissemination  and  conferences,  fall  into  "Other  Activities  Related  to  Science  and  Engineering.  "R4D  definitioos": 

Researdi  is  systematic  intensive  study  directed  toward  the  fuller  scientific  knowledge  or  understanding  d  Itw  ai*(ecl 
studied.  Information  on  the  distinction  between  basic  and  applied  research,  including  examples,  appears  In  the  NASA  aao- 
tlon  of  the  National  Science  Board's  10th  Annual  Report  (Am  excerpt  it  mmUaNtficm  tlte  Hemdqimttn  ftuuwwwr  tamtf 
mem  Divisiom./  To  summarize  the  definitions  in  the  NASA  oonlext: 

Baste  neeeracti  is  work  directed  toward  an  Increase  in  fundamental  knowledge,  bo«h  geiteral  and  apacMlG.  at  prapar- 
ties  and  processes  in  fieMs  relevant  to  aeronautical  and  space  activHiaa. 

AppNad  Reaaardi  is  the  application  of  the  knowledge  gahiad  through  basic  fasaarch  to  spaOfte  praMams 

associataid-with  the  conduct  of  aeronautical  and  space  activities. 

Development  Is  systematic  use  of  the  knowledge  and  understanding  gained  from  research,  directed  toward  Itia  prodMCtion 
of  useful  materials,  devices,  systems,  or  methods,  inckiding  design  and  development  ol  prolotypea  and  procasaaa.  It  an- 
cludes  quality  control,  routine  product  testing  and  production. 

Block  14  ■  Location  of  selected  disciplines  in  fiekts  of  science  and  engineering: 

11  ASTRONOMY  —  Astrophysics. 


13  PffYSICS  —  Acoustics;  atomic  and  molecular;  condertsed 
matter  elementary  particles;  optics;  plasma. 

31  ATMOSPHERIC  SCIENCES  —  Solar,  weather  modification,  ex- 
tratenestrial  atmospheres. 

32  GEOLOGICAL  SCIENCES  —  Geophysics;  geodesy  and  gravi- 
ty; geomagnetism;  hydrology;  geochemistry;  paleomagetism; 
physical    geography    and   cartography;    seismology;    soil 

sclertcas. 

33  OCEANOGRAPHY  —  Chemical;  geological;  physical;  marine 
geophysics. 

44  CIVIL  ENGINEERING  —  Environmental;  hydrologic;  sanitary; 
structural;  transportation. 

47  METALLURGY'MATERIALS  ENGINEERING  —  Ceramic;  min- 
ing; textile;  weldiitg. 

49  OTHER  ENGINEERING  —  Agricultural;  industrial;  manage- 
ment; nuclear,  ocean;  systems. 

51  BIOLOGICAL  SCIENCES  (Exditdes  envinmmeniel  biotogyt  — 
Anatomy;  biochamlatry;  biology;  biometry  and  bioetatistica: 
biophysics;  botany;  cell  biology;  entomology  and 
parasitology;  gertetics;  microbiology;  neuroscienca 
(bMagkwl);  nutrition;  physiology;  zoology. 


54  ENVIRONMENTAL  BIOLOGY  —  Ecoeystem  sciences;  evolu- 
tionary biology;  limnologr.  pltysiologk^l  ecology;  populatiofi 
biology;  population  and  bietic  community  ecology: 
systematica. 

55  AGRICULTUfUL  SCtEt4CES  —  Agronorrvy;  animal  adencea; 
food  science  and  technotogy;  fish  and  wNdiita;  foraalry:  hor- 
ticultura;  plant  sdancaa;  soils  and  aoH  acianoaa;  oMiar 
agriculture. 

56  MEDICAL  SOENCES  —  hrtemal  mediclna;  neurotogy;  op- 
thalmology;  otolaryngology;  pravanUtNa  medicine;  phar- 
mecology;  paychiatry;  radiology;  surgery:  danllatnr.  pimt- 
macy;  veterinary  medicine,  and  other  medical  not  othanelaa 
classified. 

61  PSYCHOLOGY  BIOLOGICAL  -  Animal  behavior. 

74  LINGUISTICS  —  CompuUtlonal. 

75  POUTICAL  SOENCE  —  Regional  aludiea;  international  leia- 
tiorts;  putMic  admirtistratiort;  mar«agemerrt. 

76  SOCIOLOGY  —  Compleii  organizationa. 
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FORMS 

P^AM  cn  iMgniliCnONS  FOR  PRrv^lPgMENT  OFFICES* 


OOMTBITt 
1J0NM4* 

tM  Orgw<iiaMam  tor  wMcMlw 

4J0  fivummmM  CKWf  AcMcw  »n 


rOfWI  V  WB^I^^W 


lO«flo»  Action*  on  P«rt" 

MO  Comwttol  Form*  mitl«t«llb»  Procuromonl  Wtlew 
r jjO  Ho»  lndNMurt  ••oelM  on  F«r»  «•  < 


«jo  yrity  m»  Mtmmmm  m  mo*»  i-ii. 

toMwtoNoiitnoMeefes: 

jijjM,  M  -^taM  Unt»or«tt»  o«  Ho«r  York  (8UNY),"  "OnfworoMv  or 

^^^^  --■  TTii  uicitlf  ri-r  -  r  ■  - — "t  "^  "- *  "— *  ** 
^iii^UmmiM.  For  oumpM^  tta  SUNV  Wwy*  f  «wn«!»y"J:! 
Aihaiw  inrinmtii  MMid*  on  MMM  ol  OMr  70  eoMpHOM  m  nw 
liSKSSTmS.  through  tho  FoMOdatton  mutt  M  .ttrtbul««  to 


•in  ¥»h«l  to  Do  "tth  tho  Form 


\M  NEED  FOR  NASA  FOBM  1»  NASA  Form  <»"r^!'**g?fg 
MMToooporMM  oo™""*"**  •«>  co'^'ct*  Submtoolo*  n 


»i»  OflQANIZATIONS  FO«  WHICH  THE  FORM  «  f^^^^VZ 

organOatlon*  or  loundaiKin*. 

llOO  TYP«  Of  ACnOMS  "EOMW'^Q  FOWM  P^PAW^- j; 
xkicaiional  iiwlimilon.  wtth  th«  oncoptlon  o»  proe»f«no"l»  '"«"]• 

S^ ZcoolSct  or  tor  n»o«"W oOttgttooo/dr  uMtunomit.  Hoport* 
S^!,2!^SlI2«tooW«£«nomodi*irmoc^^ 

dMo  10  chono««  rJ»  1  //>  Tho  f«M>nm«»«  «,wHto»  m|«r*lH«  »• 

C^Mlorm  D«  modtttcotton.  F«r  MCh  caoo  t«»oMng  •  >■"«"•  "^ 

22iJL^r«»W».»orH  tf»  NASA  Form  1386  to  m(«*n«  or  1«- 
^2^  mZJ^Zmm  o«««e*  «.«•  .««•»  o-ttor.prtor  Ioomo» 

P"^    ,p,oc«f«n.«olfteomi«»»<M*»  ■'««*/«" '»6tnto.»«» 

4  00  P«OCt^«E»«iNT  Of  F««  4CTIONS  OH  FORMS  PPOVIOEO  8¥ 
PROCUREMENT  REQUEST  iNltlATORS. 

A  lA  riTiiri  MocM  t-3.  M,  it-t«  h«^  »•*»  comptolod  tor  now 

t-11  rmir  M  eomplotod  whonofor  thor*  ar*  nwmpto  t<.»»Mlo«lor»  or 
lochnlcal  oMIcor*. 


j«>On»»onoNA8AForm1356t«l»6»OomS<i«o6»or< 

If  ,22 22ld*inod*«««.o«  Con«)«d«Olhod«.if  "-"^lOW- 
moM  mon  o«»J«A8A  Form  Ue«.  conouW  tho  proeoromoni  rowtiK  »■ 
Z^^ZiaS^  to  <*<..«  .9^-m."'  o«  .o«>mp.„b*  Port  t  «v 


i««»n*«ton»  •»••  ofP^w  oW***  •"•"^  •••^ 


*M  Btoek  2  •  Propbool  Idontlflcottort  Inoort  NA8*;^^"?lPS 
ISinSnbor.  AnSoMncomont  of  0|.»ortyh«»  "«^*«:f^J««> 

lumbar.  -Mno»o«««Mo"  or  "M-A."  (—  opMrrtW  ••  opfroprtol* 

4J3  Week  3  -  frmctpol  toKOrttgotor.  Mako  •*•  P^lnelpolljj. 
iSnSS  orrao  tSJSlod  on  tho  loco  ol  tho  t««d  to«rumont 

^^Koomonu  whSidoool  •poc<^  •  prtnclpol  '«-«H>«»'.P*  •* 
LS,2StrP««)n  t^onno  Prt"»^  ^^oj^tWMv^*  W-^M  222^^ 
diroetton  01  tho  proioet  «heuk»  bo  nywd.  Rro^  obrtg  SSST 
m  btoeho  »»  Mlhow  10  no  prkidprt  IwwotlQrtoe  tor  Iho  profod 

$.00  PROCUREMENT  OFFICe  ACTIONS  ON  FART  U. 

S.t0  For  NEW  AWARDS  ^7>p»  <»/■ -Period  // 

Ml  Toko  octtono  doocrtbtd  ki  4.00. 

t.ia  CompMo  btocks  is.  17-24  and  26. 

5.20  For  AOOrriONAL  FUNDS.  SAME  DURATION  (T)^  <tf  Actiem  If. 

»i1  Taka  acttona  doacrlbod  m  4.00. 

5.22  CompMa  btocka  IS-lt.  21  24  and  2& 

9.»  For  AOOITIONAl.  FUNDS  AND  TIME  fTHfl  tfAeHtm  *. 

9l31  Taka  actUMM  doscrtbod  in  4.00. 

5.32  Comptot*  bwck*  15-19.  21-24  and  26. 

540  For  INCREMENTAL  FUNDING  (Typt  «/<««<—»■  <ri«»ii'  tjUfj^ 
armcttom  if  frocwtmuu  rtqutu  for  MfiMMiai  •■  mnaiiwililft  A"^ 

■^  tfmmtd.  ttt  tJO.) 

9.41  Take  aclton*  doacrlbod  m  4.oa 

5.42  Comptoto  btocks  15-16. 21 24  and  Mu 

6  00  CONTENTS  OF  FORMS  INmATH)  WT  PROCUREMENT  Of- 

ftCES. 

6.10  For  NOCOST  TIME  EXTENSIONS  (TjV  if  *""'  *>■ 

611  Complota  Wocko  1.  6*.  19,  16  ((fapphnhkK  16,  22.  M  and  26. 
Tfaal  an  andlng  data  ehango  dortno  cto*»o«(t  a*  a  ii»coa>  hmo  o«. 
lonaton  /Stt  J.OOt- 

6J0  For  CHANGE  IN  PRINQPAL  INVESTIGATOR  OR  TECHNICAL 
OFFICER  (Type  t/  Aciitm  St. 

6J1  Cwimiot*  btock*  V  «  knd  26.    _- - 

6J2  CompMts  at  taaat  on*  ol  tho  loMo«i»mo  aat»  o«  btocka:  3*  6A 

t-11. 

6  23  ALTERNATIVE  PROCEDURE.  A  oopy  Olth*  Wtar  0»  notUioMioa 

Aet^Soctton  203(CKS»  or  9»  auOMriHr.  
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ProctifanMnt  Offic*  Acllona  on  Part  It.  conliiMMdl 


lo  lh«  Institution  regarding  a  changa  in  pfincipal  inveatigalof  or 
tacltnical  ollicar  may  tx  submitted  in  lieu  o<  a  NASA  Form  1358. 

6.30  For  INCREMENTAL  FUNDING  Of  CONTRACTS  (Type  o/Acikm 
61. 

6J1  Whara  an  indlvMual  procuramani  raquaat  Irom  an  aitamal 
sourca  is  not  required  IPK  imiiiaud  by  proammemt  o/fict.  fundi 
Migattd «t«Mf'  exiaimt  PR  or  "matter" commiiimt  ttocumtni,  tu.t,  pro- 
curement office  must  Intiata  NASA  Form  1356  (Set  also  S.40/. 

e.32  Complete  blocks  1. 15-19. 23,  24  and  26. 

6.33  Complete  blocks  3  and  6-8  only  it  there  has  boen  a  change  since 
ttie  last  Incremental  action. 

7.00  HOW  INDIVIDUAL  BLOCKS  ON  FORM  ARE  COMPLETED.  Pro- 
vide for  each  block  only  inlormation  spacltlad  on  ttie  form  and  In 
thaaa  Instructions.  Do  not  modify  printed  malarial  or  add  ex- 
planatory notes.  In  the  event  of  situations  not  covered  by  the  instruc- 
tions, consult  the  Headquarters  Procurement  Management  Division. 

7.10  Block  15  -  Agreement  No.  Identification  number  must  include 
complete  prefix  and  suffix.  Do  not  include  modlficalhin  or  task  order 
numbers.  If  any. 

7.11  Block  16  -  Modification  No.  Leave  blank  for  new  awards  and  for 
changes  to  which  a  modification  number  is  not  assigned. 

7.12  Block  17  -  Amount  obligated.  Report  to  nearest  dollar  only 
amount  actually  obligated  by  the  action  at  hand.  Do  not  show 
estimated  total  cost  of  incrementally  funded  contracts. 

7.13  Block  18  -  Cost  Sharing  Percentage.  Use  percentage  figure  ap- 
pearing In  the  agreement  cost  sharing  clause.  Insert  0  if  there  is  no 
cost  sharing. 

7  14  Block  19  -  Type  of  Action  Being  Reported,  in  addition  to  the  in- 
structions in  block  19,  Itself,  note  thai  assignment  of  a  new  modifica- 
tion number  does  sol  constitute  a  new  award  and  thai  grants  or 
cooperative  agreements  are,  by  delinilion,  never  incrementally  lund- 


7.15  Block  20  ■  Title  or  Brief  Description  o(  Technical  Purpose  of 
Agreement.  This  should  be  a  brief,  yet  clear  statement,  suitable  for 
public  release.  AvoM  use  of  norvtechnlcal  procurement-type  terms  or 
obscure  abbrevlatlorts.  Use  of  grant/cooperative  agreement  title  or 
other  wording  on  the  award  Instrument  Is  preferred. 

7.16  Block  21  ■  Proposal  Type.  Special  Announcements  are  Dear  Col- 
league Letters,  Space  Science  Notices,  Applications  Notices  and 
similar  widely  distributed  announcements  ol  NASA's  Interest  irt 
receiving  unsolicited  proposals  in  certain  areas.  Proposals  resultir>g 
Irom  general  brochures  or  discussion  with  NASA  individuals  wouM 
fall  Into  the  "No  Announc6ment"  category.  Proposals  tfiat  do  not  lit 
into  the  above  categories  would  be  classified  as  "Other." 

7.17  Block  22  -  Start  Date  This  Action.  For  new  awards,  use  dale  tor 
which  agreement  authoriiea  initiation  ol  effort.  Where  both  addi- 
tional lunds  and  lime  (Typt  of  Action  it  or  no-coat  extensions  (Type  of 
Action  4/  are  involved,  use  day  next  lollowing  agreement  ending  date 
■a  II  axlstad  before  the  award  was  made.  Note  that  lor  step-funded 
awards  twM  or  without  the  NOL  prefix)  Ihe  Start  date  can  be  two  to 


three  years  in  tlie  future.  Leave  the  start  dale  Hank  tor  Type  of  Ac- 
tion 2  fAddiiiomal  Funds.  Same  Dyraiton)  and  irKremenlai  lundlfio  (Type 


7.18  Block  23  ■  End  (CompMion)  Oala.  Use  ending  data  a*  •hown  on 
agreement.  Include  thie  dele  even  H  H  haanol  cftaftged  sinoa  teal  ac- 
tion. For  periods  of  pertormance  baaed  on  varlaMaa  such  aa  awc- 
cessful  flight  experiments,  give  beat  current  ealtonata  of  ending  data. 

7.19  Bkick  24  -  "Gov't  Signature."  Use  dale  signed  by  Granta  or  Con- 
tracting Officer. 

7.20  Block  25  -  Special  Data.  Reserved  for  future  uaa. 

7.21  Block  26  -  Validation  by  Responsible  Individual.  Forms  must  be 
reviewed  lor  compliance  with  instructions.  Reviewing  individual  c«r- 
hfies  that  both  parts  I  and  II  have  been  properly  prepared. 

7.22  Block  27  -  Ad  Hoc  Data.  Reserved  lor  future  uaa. 

8.00  CORRECTIONS  TO  SUBMITTED  FORMS 

8.10  Inadequately  prepared  forms  may  be  returned  by  Headquarters 
10  Ihe  sender's  organization  for  correction.  A  covering  memo  wai  pro- 
vide handling  instructions. 

8.20  The  initiating  oroanlzatlon  may  correct  a  prevloualy  strtMnHtad 
form.  Such  corrections  riMisi  be  made  on  a  cartmn  or  facslmite  copy 
of  the  erroneous  form.  Insert  Itw  eorrect  information  In  red  so  as  no! 
to  ot>scure  the  original  error  and  forward  to  Ihe  Headquarters  Pro- 
curement Management  Division. 

8.21  Correction  should  always  b^made  for  wror>g  agreement  iHimber 
)Bloek  22t  for  a  new  award.  Theae  and  other  correctior^s  should  be 
made  no  later  than  two  monltts  alter  the  ck>se  ol  the  Fiscal  Year  in 
which  the  error  waa  rrtade. 


9.00  WHAT  TO  DO  WITH  FORM 

9.10  NASA  Form  1356  shouM  be  completed  as  soon  as  practicabte 
after  the  obligation  or  other  action  giving  rise  to  the  lorm  is  ac- 
complished. Send  it  direclly  to  Headquarters  Procurement  Manage- 
ntent  Division,  Code  HM^t    : 

9.20  Forms  shouM  be  sent  as  soon  as  possible  after  completion. 
Preparation  ol  si>eclal  cover  memos  should  t>e  avoided  to  conserve 
resources. 

19.30  Headquarters  can  accept  only  tlie  original  blue  form  aa  a  final 
submission.  Machine  copiae  are  not  acceptable  <£xrepi  for  comr- 
Imns   SerttiO). 

9.40  Carbons  shouM  t>e  detached  before  transmitting  form  to  Head- 
quarters. Distributk>n  ol  cart>ons  Is  governed  by  irtdividual  irtstatia- 
lion  guidelines,  however,  a  copy  should  t>e  retained  in  the  ollicial 
award  lile  lor  lulure  reference. 

9.50  Forms  submitted  more  than  two  months  after  ttte  close  ol  tt>e 
Fiscal  Year  in  which  the  action  occurred  may  rtot  be  useebte  Consult 
Headquarters  prior  lo  submitting  any  such  "misplaced"  lorms. 
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1984Editioii 


FORMS 


'  MTI0MA4.  ASMMMITKS  *M»  VACS  AMMMSTKATMM 

TgmiHATIOM  AUTWOWTY 


INSTBUCTTONS 


2.  l«rlu<*»«Upw««mrtnMMrtiiorln*«n.£aio.»  tor  eow^lxhui 
IMstctmlnaOon.  *ttoch<i*iMio«*p<i<»»«  !»««••»<«»  fo^  eo^r 

J.  fawotar  ■•DMrtfaK*!*.  IM»  l<>n««»»U*«  HAND  CAJWieO 
lo  ovoM  vivmM  to  ttw  Ca»«4'»^  one— lo— A  by-  <W^  I" 


4.  A  eo<r.»l«»I«minotlon>l»»t«iirtiia»«ofi  ojotl  undelhwred 
l<«m»  OB  a  twKTocI  o«»or  ««•  lotminoOOB  boco«ri«»»»octlvo. 
A  pontol  «or«t«i«to»  la  a  ««nHn<««lo«  «<h««tn  M«ifi»e««il»  afHh« 
eoMToM  iobodoll»or«*ol««Mlioionirt»<moi»  boeo«»oo»«oetl»o. 

5.  l-innllAii  ijlh-Tl'r  wittoompUl*  iioiKO  t  tiMOuqhf  of  lhi» 

torn  «•*!»••  W- 1*  •  ^*«»^ '•™***''^ 
».  Ua»»aM  MI,  "RwMtk*,"  H  nocoMory. 
7.  »M»h«r  of  eopt—  tgqutrwt;  6.  


TBUMWATIOM  KEQUeST 


♦  .  TO/^« 


>.  MMM  o»  c<m***CTo» 


».  COMTDACT  0«  WUHCM*!*  0«0  l«  MO, 


eoMxn&CT  »!*«»«»»».»  o«».i««o««HT 


•.  P*0*CI»T«  CI. 


«.  rwo-^-tof^^T  fntm-imt.  Pntvemtm  K>f.K«.  Ktetudif  4»Uimim. 


•.  •T»c«T  •ooawt  o*  eoMT 


nit.c-f<i*fl<Ktmtlt  2lf  Ca4tk 


T.  TtltWWATlOW  «»€CT(V« 


□  m»i«ai«rT«c»  D**^* 


1.  .^  a§t 


TVP«  O*  TeilMW«ATtOW  WgCOMMCWOeO- 


a.  COM  wemexc*  »»  Twg  oov€wwm€««t 


D' 


•.  MMTIVICATWO  »0«  T««MI<I 


o*^ 


□  »€»  0"» 


b.  oe^AtttT  or  TWC  COWTW»CTOW 


(3«OW»I.CT« 


••.  »TEMt  TO  M  TCMM* 


iLT«ogJ  CilMTt  ftOKjaUJIOir:.  U 


MOMS«Ck.ATU*« 


^M*VOr  OUAf^TtTV-  TO  •« 


T*T*k  CfIT  (ittrntm 


tarTSsruTr-in^ 


• .  V  i: 


TTOCO-MMIB  MM  •••«•« *4I*» 


•«•  cee« 
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II. 


TERMINATION  AUTMORIZATIOM 


1.  TO  {Autkcriitd  Ttrmimalioii  CoMncling  Officer) 


1».  rrtot^fProcaremeia  Office:  iMitiator,  orfamxdrion  code, 
telepkome  exlemsiomj 


14.  INFORMATION  CONTAINED  IN  PART   I  HCREOr  MA*  SCCN  CXAMINCO  AND  IS; 

I — I  CORRECT  C3  INCORRECT  (NaU  cemctimu;  if  mmy,  <■  pan  ///,  "Remarkt") 


IS.  TYPE  OF  TERMINATION  RECOMMENOED 


a.  CONVENIENCE  OF  THE  GOVERNMENT 


b.  DEFAULT  OF  THE  CONTRACTOR 


□  COMPLETE 
I     I  PARTIAL 


CONTRACT  PRESENTLV 
DELINQUENT 

□  T«f  □  NO 


REVIEWED  POR  ACTIONABLE 
•Asia  FOR  DEFAULT 


□  VE* 


□  no 


I     I  COMPLETE 

t    1  PARTIAL  (Specify  iumtt 


I  a.  JUSTIFICATION  FOR  TERMINATION  (Auuck  edditionot  pa§e  if  necessary) 


17.  TERHiNATiON  EFFECTIVE 


□  immediately      I     I  DATE 


I    I  OTHER  (Explain 
in  pan  III) 


IS.    A6ENCV    OF    administration 


10.  CONTRACT  PRICE  ITEMS  TERMINATED 


aO.   AMOUNT  OP   CONTRACT^!* 

cUde  all  eappttmanttj 


21.   TYPE  OF  CONTRACT 


22.  TERMINATION  CLAUSE 
NO. 


2].  AUTHORIZED  CBRTIFVINa  OFFICER 


24.  NAME  AND  ADDRESS  OF        Q  SURETY  I      I  ASSIONEE 


2S.  COORDINATION  AND  APPROVAL 


COORDINATION 


APPROVAL 


DATE       INITIALS      ORO  CODE 


ORG  CODE         DATE 


III. 


RgMARKS  (Use  additional  pag'tt  if  necessary) 


IV. 


TERMINATION  ASSIGNMENT 


2S.  TO  (Activity  to  nAieh  attifned  for  eettlement) 


INFO  COPY   TOl 


27.  FROM  (Astignin^  Aetit/tty;  er$ani»ation  c< 
eMteneion) 


ode  and  telephone 


I*.  DOCKET  NO. 


la  AaStSNEO  TO  YOUR  ACTIVITY  FOR  SETTLEMENT.  DATE 


as.  ATTACHMENTS 


SO.   TYPED  NAME  AND  TITLE  OF  AUTHORIZED  INOIVIOUAL 


(I.  SiaNATURE 


SFO    ••I.Mt 


NASA/FAR  SUPPLEMENT 


%?  /'    ■i-:.-'. 


UMI 
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IV|/^6A    1-®^^  of  Contract  Administration 

1     NASA  CONTROL  NO 

a     RECEIVING  OFFICE 
CONTROL  NO 

t 

3.    TO: 

4.    FROM: 

5.    PRIME  CONTRACTOR  OR  SUSCONTRACTOR  AMO  PLACE  O^ 

PERFORMANCE  (St*  mttmciiomM  am  rtotnel 

•.   COMTRACT  NO.  ANO  DATE 

7.    FACE  VALUE 

•.    CONTRACT  TYPE 

•.   COIMPLETION  DATE 

10.   CONTRACT  E.-^O  ITEM  OR  SERVICE  (Dtscribt  biitfly) 

1 1 .  You  mr*  hereby  •ulhoriud  lo  wt  m  By  tfnmiUMim  \m  the  edniiAulretion  of  Ihn  cunirsct.  The  fiwclioat  d(iaM<*d  lo  y<w  foe 
tdminutrition  are  tkoM  Ikttd  on  Um  revwM  of  Ikk  torn  (Lea  thorn  that  an  tpecificaUy  wiihheU  <m  NASA  Form  I430A  atucHat 
hereto,  if  my)  wid  ■ddWIaMri  fMctiom  deecribed  o«  NASA  Farai(()  14  JOA  ■ttachcd  hereto,  if  any. 

12.  You  are  further  authoriied,  within  the  limita  of  the  coairact.  to  rcdele(a<*  <■>«  fuactium  deletated  to  you  by  par.  II  above,  unkaa 
redcl«(a»oii  authority  ia  apeclficaUy  withheld  o*  NASA  Form  I4J0A  attached  hereto.  Radcie(at>o«  of  fuiKltou  to  be  performed  oa 
NASA  imtaMatiom.  or  NASA-coMfolled  laiiach  attca.  wU  bediracaad  to  the  NASA  ProcurmMat  Officar  of  the  inauhaiioa  c— oaraad. 
Should  you  daaira  that  tha  tadalataWd  fuiKtioM  ba  parfonnad  by  other  (haa  the  NASA  ProcwMBaat  OfTica  Kcatviag  the  delegatioa. 
your  letter  of  redclegatioa  ihaH  ao  atala. 

13.  The  Production  Surveillaace  catctorv  reauaaicd  ia                                       .  tUie  omlv  rardelemlions  loDOD.I 

1 

14.  You  are  requaated  to  provide  the  NASA  Cantractin*  Officar  with  copiat  of  aU  communicatioai  relatinf  to  the  adminittratioa  of  thia 
contract  that  you  conaidar  tifnirwant. 

1 5.  PIcaic  ackaowMat  accapUnca  of  thii  dala(atiott  hy  rclumii«  two  itpMd  copies  of  NASA  Form  1411  Ctuehedl  lo  the  NASA 
Contractini  Officer  within  S  days  of  receipt. 

1«.    TYPED  NAME  OF  CONTRACTING  OFFICER 

17.   SIGNATURE  OF  CONTRACTIUKS  OFFICER 

ia    OATE  SIGNED 

19.    NASA  PERSONNEL  TO  CONTACT  WHEN  NECESSARY 


NASA  FORM  1430   OCT  n   RRCVtOUS  COtTIOMS  ARC  OMOLCTC. 
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<i  riaaalMi  pttouMl  lo  iMritrapli  1 1  of  Ihb  fora.  Tha  functtooi  >haU  be  performed  only  >«tien  necessary  e<.  Ihe  admini. 
Ml  ipaciflcaUy  tvtthlMM  by  tha  NASA  Conlracliiic  Officar  on  NASA  Form  I430A. 


UMI 


(i)  Review  coanclor'i  coatpanaatioa  Mruclura; 

(H)  Kavtew  contractor's  iai^aaca  plaaa; 

(ill)  Review  and  approve  or  Uinpprova  contraciort  reqoaaU  for 
psymenu  under  the  protress  paymcats  clause; 

(iv)  Nefotiate  provisional  oterbcad  rata*,  or  dalarmine  billint  rates, 
when  the  contract  contfelns  s  negotiated  overhead  rates  clause. 
Nefotiale  final  overhead  rsles  when  the  contract  contains  a 
netotiated  overhead  ra»s  clause  and  when  the  contractor  <t  nof 
under  the  ne(olUtion  otverhead  rates  procedure  pursuant  to  Tri 
Service  Nefoliation; 

(v)  Nefoliatc  advance  und«rslandin|s  on  particular  cost  items  for 
the  lifnature  of  Ihe  NASA  Contracting  OfTicer.  except  whan 
responsibility  is  placed  elsewhere; 

(vi)  Review  and  evaluate  cosilraclor's  proposals  for  conuact 
changes  and  furnish  comments  and  recommendations  to  Ihe 
NASA  Contracting  Officer.  Negotiate  with  the  contractor  when 
requested  by  the  NASA  Contracting  Officer; 

(vii)  Manage  special  bank  accounts; 

(viU)  Assure  timely  notification  by  the  contractor  of  any  anticipated 
overrun  or  undemin  of  the  estimated  coat  under  coet-type 
contracu;evaluaMandiadvise  NASA  Contracting  Ofricar: 

(ix)  Review,  approve  or  dis4pprove.  and  mslntsin  surveillance  of 
the  contractor's  procuitmeni  system  when  consent  to  the 
placement  of  subcontracts  has  been  delegated; 

<x)  Monitor  contractor's  financial  condition  and  advise  the  NASA 
Contracting  OfHcer  whtn  contract  performance  is  jeopardixed 
thereby;  | 

(xi)  Issue  Ux  exemption  certificates  when  applicable,  and  assure 
that  the  contractor  ad«^  NASA  of  changes  in  contract  price, 
if  any; 

(xii)  Assist  in  post-award  or  entation  conferences; 


(xiii)  l^epsre  Tindinp  of  fac 
with  recommendation) 


(xiv)  Assure  processing  of  di  ity 
by  the  NASA  Contract  Ing 


under  the  Disputes  Clause  and  forward 
lo  Ihe  NASA  Contracting  Officer; 


free  entry  cerlificales  for  execution 
Officer; 


(xv)  Assure  contractor's  coi  npliance  with  small  busineu,  Isbor 
surplus  area,  and  minofity  business  snierprises,  mandatory 
subcontracting  progra4>s;  conducting  on  sn  ss-required  basis, 
small  business  and  labor  surplus  area  set-aside  surveillance;  and 
providing  advice  lo  small  busineu,  labor  surplus  area  concerns. 
I  mterprises; 


and  minority  busineu 


I  jse  letters  after  approval  of  Ihe  NASA 


(xvl)  luue  cure  and  show  c\ 
Contracting  Officer; 


(xvii)  Monitor  Ihe  contracio  's  system  for  control  of  overtime; 


(xviii)  Assure  that  overtime 
terms  of  the  contract, 
coverage,  thai  any  excepted 
properly  allocabla; 


c  vmpensalion  is  In  accordance  with  tha 
sr  in  the  absence  of  contractual 

overtime  charged  is  reasonable  and 


INSTRUCTIONS  FOR  BLOC 
unleu  Ihey  are  Ihe  same.  For 
performance  ia  Tucson,  Arizoiia, 


(xU)  Perform  Property  Administration; 

(XX)  Perform  plant  clearance  officer  functions,  assuring  screening  of 
contractor  Inventory  by  NASA  prior  to  additional  screening, 
redistribution  and  disposal; 

(xxi)  Evaluate  contractor's  requssrs  for  facllilles  and  changes  lo 
existing  facUiliaa.  and  provide  Ihe  NASA  Contracting  Officer 
with  appropriate  recommendations; 

(xxU)  Amure  required  screening  of  centrally  reportable  equipment 
items  before  acquisition  by  contractor; 

(xxill)  Evaluate  contractor's  requests  for  approval  lo  use  facilities  in 
accordance  with  the  Use  and  Charges  Clause  and  provide  Ihe 
NASA  Contracting  Officer  vtith  appropriate  recommendations; 

(xxiv)  Assure  collection  of  any  renul  due  for  use  of  facilities; 

(XXV)  Assure  reporting  of  NASA  centrally  reportable  equipment  no 
longer  needed  by  the  contractor  in  support  of  NASA  programs; 

(xxvi)  Perform  production  support  and  surveillance  (including 

production  engineering)  and  status  reporting  of  potential  and 
actual  slippages  In  contract  schedules; 

(xxvll)  Monitor  compliance  with  labor  and  industrial  relations  matters 
under  the  contract,  apprising  the  NASA  Contracting  Officer  of 
actual  or  potential  labor  disputes,  and  removing  material  from 
sttikettound  contractor's  plants  upon  instructions  from  the 
NASA  Contracting  Officer; 

(xxWii)  Auure  contractor  compliance  with  applicable  safety 

requiremenu  of  Ihe  contract,  including  Ihe  handling  of 
hazardous  and  dangerous  materials  and  processes; 

(xxix)  Make  appropriate  comments  to  Ihe  NASA  Contracting  Officer 
on  any  inadequacies  noted  in  specifications; 

(xxx)  Auure  timely  submission  of  required  reports; 

(xxxi)  Determine  adequacy  of  prime  contractor's  Disclosure 
Sutemenis; 

(xxxii)  Determine  tvhether  prime  contractor's  Disclosure  Statements 
are  in  compliance  with  Cost  Accounting  SlanJards. 

(xxxiii)  Determine  contractor  compliance  with  Cost  Accounting 
Standards  and  Disclosure  Statements,  if  applicable,  and 

(xxxW)  Negotiate  price  adjuslmenis  pursuant  lo  the  Cost  Accounting 
.      Sundards  clause  and  advise  the  NASA  Contracting  Officer  of 
results; 

(xxxv)  Analyze  quarterly  limitation  on  payments  slalemenis  and 
recover  overpayments  from  the  contractor:  and 

(xxxvi)  Negotiate  changes  lo  interim  billing  prices  when  authorized  by 
tha  NASA  Contracting  Officer. 


S  -  This  block  should  contain  the  place  of  contract  performance,  if  known,  and  nul  the  place  of  contract  signature, 
Sample,  when  a  contract  is  signed  by  company  "x"  at  corporate  headquarters  in  New  York.>bul  the  place  of 
Mock  S  should  read  "Company  'x,'  Tucson,  Arixona." 
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I.    COMTMACT  HO. 


t.  ocLCcaTiea  ■•. 


T>u.  fom  ia  M  b*  —4  M  pn^4»  tf^M  finiCtfM  l»  WA«A  r«cM  U»  — <  t«»»- 


MC*  M  Comhmel  MmlmitHmUom.  fm^mtlmm  Mmimum- 


«.     irCCIM.  IMSTHUCTIOH* 


t.    WAiA  C0MT4CT  DCWOHATCO  »OII  THX  rU<ICTWW 


•.    HAHC 


It.    ^MOMC  I 
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fVliVCA        Letter  of  Acceptance  of  Contract 
IW»r3_      AdtTWistr^tion  Delegation 


3    TO 


•:;v?:/f.•x.^^^■.■^;;«•i•.".:^v:r.^v.;:s;°■'■" °" 


,-^^^^,^, ...--....  ..■.■.:»-:^;s-;^.:r"-'-  ""  -"•""'■■ - 


FUNCTION*!.   *l 


a.     CONTHACT   iONINISTBtTIOI  I 


k.     OU*t.>TT    IkSSUKlUtCC 


C     »«OOOCTIO»  tONIWISTWiT  ON 


4.     MIO'CHTV  AOMtNISTRATia  » 


«.  n.M>T  cLf  *"*Nce 


(.     TII*1IS»0«T*TI0M 


t      NASA  COMTOOl.  NO 


2.  dtceiviNO  oorice  cont  nol  no- 


<.    FROM 


I  CONTRACT  NO 


NAME 
(II 


^    CNCIKCCaiNG  SU^PONT  (0*«  »*•» 


>      aCMAWCt 


••  yrPt»  «MUN  OF  •wvwoM  *m»  of vkm^ 


TELEPHONE  NO 
I2> 


».  ttoHArwic  OF  AMTMomfie  omcML 


<•■    OATC 


NASA  PMh  t«)l  ee*  •»  i  aswou*  coniON*  am*  e«ioi«T«. 
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NASA  Form  1432  is  now  being  revised. 

New  edition  (Oct.  1983)  will  be  available  by  and  must  be  used  subsequent  to 
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iA'-^^^'^si^^f-  i^*;.7t;' "*-■' 


18-S3.3I»-1433 


MASA     Letter  oil  Audit  Delegation 


1984Editioit  v.  *^'- 


FORMS 


TTSr 


cooTiMCToa 


W.   CO»T**CT  CNO  ITEM  Od  KD  r«Cf  tOtscnbv  hrtefty^ 


(■M  •<  eoaHtel.  Mm  e«W  ^tMlplu  cilcdin  !»>•  c<»lr.o«  m>4  apMial  io»«f«MHIon»  shall 


It.    HI*  »»»i«w«  Mm*  »or4  riv  M»eul»<  (itnalw*  Mr4*  an4  ««<i<HMr«  b*  tarow^**  lo; 


|«.    Tlw  NAM  e«ii>»««  *««H  n«*4  lof  «ku  toacHo*  iat 


Nl  T«*€»4MIM  0»  cewTIMMTI  •••»»CCII 


m  T*»c»«M<«  o»  >»o<^o<t 


NASA  f(MM  un  »«t  M  ••■«teu»awTt«M  wo«iol«tc 


cewTitacTO*  o*- sw» 


V   MM*  cowraot.  MO. 


I.    WHKtO*  COMTWOi.  MO   '»•■',» 


«.    COMTMACT  MO.  MIO  0»T« 


(.    CO«TM«CT  T¥^« 


7.    r*CC  VALUC 


(.    COMVLCTION  0*TC 


•—  -    -       — »    ■—     .-■ 


^;^;^r 


manCodeT 


r0» g(«s» HASA^  Farm  tMOiH»  iMamrafrctmt  imwtimiHam*  •»  muUl  tlft»ii0Hmmx.k~ 


(*.   tl«W«TtMC  e«  eOMTIHkCTM*  0«*)CC» 


W.   0*T*W«NC» 


TMt  ABOVt  PetCOATtOW  W  MCOMT  ACCtyTEO 


m.    TSkC^MOttC  NOr 


ak  e*T»ii«HC«- 


UMI 


.  v7  '    ■  •''■■*.''    »»*«- 


..  . ,,  ^ 
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FORMS 


MOSA 


Request  for  Procurement  Plan  Approval 


1.  MM  TNH /Sh  IW  4  Av  docHMMy 


I  TllllKlril  OWlQ» 


».f%mfim—*t 


«.  f  iot««t  App»D»«l  0«tirllMlll 

famtimmddtit) 


1.  Ton)  t»«irii«wd  Cu»  at 
TMil 


D.. 

Q«.   LanarCamraet 

Q*.    rnMCMlMtan  roam 


CM^-IO  U«.C.  230«Mt1t)  tftn  ta>  tlU 


.  rra*aMi  FunMaa  kv  FlK«  V<  ar  and  PTat«n 


Qa-VM  D II.  Ho.Jlf  "  Horccmifku  Hem  lOc) 


1t.Tvp«o«C««r«et 


rACILITIES 


(ExuHmtl 


b.  w«^Fi»»in>  (NeworHoi  / 


c.   Ftam  twilpmam  ^Exifrinf/ 


d.  piMM'EwilpRwm  fATrwy 


ocscnimoN 


a.   procuramam  Plan  to  HOOI . 


b.   ProcwramaM  Plan  ApproM 


«.    lava  w  WPP 


«.  PropaaaHal  SubmNtad 


a.   PiiipGWI  f  MtuaUonM  Cof  ipMta 


□  •.    MsUeaol  toMnt  to  Award 

□  b.   AP»  Amallltlon  Plan 

□  I.    IncantkM  Plan 


.  NoncotnpalttMa  Sourea 


12.  FACILITIES  AND  GOVERNMENT  FURNISHED  PROPERTY 


VES 
II) 


NO 

121 


AMOUNT 
•3> 


OTHCn  OFP  (Utntify  Mow/ 


AMOUNT 
(41 


TI P?  JQCUREMENT  ACTION  SCHEOULE  (Enter  date  for  first  step  and  lalemJar  Jays  thereafler) 


Ml  Piaaaiilallliri  to  Sourc^  8a< action 
-   ofn€it(lftpplicable) 


MAIA  FORM  Mil  AUO  n    PKEVIOU*  BOITIONSMAV  •§  U«eO. 


DATE 
III 


OAV* 
131 


OESCniPTION 


t.    Incantlva  Plan  Submlttad 


b.   MOM.  Prana»etlatlon  Pfaianwton  t'l  requirtdl 


IHiailattona  Cwiiplaia 


|.    Contractli)  Subtnitlad  to  MOOS 


k.   HOOa.  Approoal  o<  Connactdl 


TOTAL  OAY« 


DAYS 
13) 
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IM/^fiA 


PLAN  TITLf 


1 .  CONCORBENCE 


TITLE 


TITLE 


2.  wecoMMEwoeo  f  o«  A»wovAu»»ROvta 


FORMS 


Procurement  Plan 
Signature  Page 
(installation) 


INSTALLATION 


SIGNATURE 


StCNATURC 


SIGNATUNE 


SK>M*T«MtS 


SKMATUAE 


StGNATUHE 


SIGNATunt 


NASAfOMN  1«MS€r»»*«EV«0«»E0»T.0N»A^0W>L«TE. 


DATE 


DATE 


DATE 


OATI 
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(VIASA 


1.     rVOMi   tOffi^9  Wwui(K«rMf  C« 


r 


L 


ITEMS  U..  *HO«c. 


ir  r;N*(.  4pp«»oveo  tNvoici 

N*HCI*>.  KAMACCMOf  o»r 
TIVITV  »«<t>  sr«TUS  o»  ^»v 

COMPuE't  ITEItt  T*  •no  »«. 


•.    MEMAWMS 


»»      ALL  COHTKACT  AO«INl$T« 
CLUOES  riMAt.  SCTTLEMEM1 


M.   Tvreo  HAHC  or  dcspomsiw  e  omciAL 


••«.     ALL  P«OC 

or  TMis  orricc  >s  MCMCat 


1984  Edition 


FORMS 


Contract  Completion  Statement 


I  OHIO  aitf  Ontf  lilHI  W  <»•  'CO.  M  ^■■wl 


AOC,  CO«t.CT( 


roKwAnoeoTori- 

E  or   AHOTHeM  AC- 
EHT   IS  UMKNOWH. 


2a.    CONTMACT  MUMSEK 


2*.    LAST  HOOiriCATIOH  HUMSEM 


Ic.    CALL/OnOCK  HUH*C* 


«.    COXTHACTOa  MAMC  AKO  AOOOCSS 


I.  exCESiruwot  □»«      □"O 


M.    WOUCMCn  MUM*Ca 


>».   INVOICC  mumscn 


•«.    OATl 


Tc.  OATc  roMiAiioeo 


-ION  ACTION!  KEOUMEO  MAVl  •££»  rULLT  A«0  »ATIir»CTO«lL»  ACCO-PLllMED.    TMIi  W- 

m  THE  CASE  or  A  rwicc  «cvtsio««  co<it«act.  


*«.    SIGMATUKE 


M.    OATC 


FOR  p»ocu«tMtHT  orrict  use  owlt 


UKEHEHT  OrriCI  :  actions  HeOUIIIED  NAVE  aCCN  ruLLY  AND  SATISrACTO«IH.T  ACCO-'LISNEO.    CONTNACT  riLl 


CLOSED  AS  or: 
m:  above. 


\    \  DATE  imowm  IM  ito* 

)OATC 


r«l  »/f<C« 


o  OATE  «.o-nm  item  ..^  ..LO-.  fc»«..  M.  w.  •-'"'*-'•*-:'-'- 1:::  "rJ!!n.Tir— « .  .•« 

ia«;  tn  l*«  r^»««  •*"IAIf«f»t"<  «•*«•«. 


!«».     NEMANKS 


••..     TV'EO  NAME  or  l«E$«JNSI«LEOrriCIAL 


NASA  FOAM  l«n     OCT  •! 


tO«.    SISNATUNC 


I0«    DATE 
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-IVIASA                          Contract  Closeout  Checklist 

! 

NAME  OF  COHTRACTOA 

CONTRACT  NO. 

CONTRACT  AMENOMEHTM 

DATE  OF   PmVSiCAL   COAtPLETlOM 

MILEtTONES/CALCNDAR 

CATS  ArTER 
PHYSICAL  COMPLETIOM 

roRECAST  ro« 

COMPLETION 

ACTIOM 
COMPLCTCO 

rWA**  n  KM  pprIIcaMpJ 

ACTION  ITEM! 

CATESORV  a 

CATEGORY  C 

otftPOfiTio*.  or  ccAtMrico  matcmial  complctco 

Ncw  TccMMOi.o«T  aooiiT  •UaMITTCO 

»«0»«1ITT  «I«MT*  AND  l«  »«MTlOMl  NEPONT 

PI.ANT  Ci-EANAMCC  NEPOWT  ftSCCIVEO 

VNOPCaTT  CkCAKAMCE  «CC(IVEO 

■  ITTLEMKNT  or  ALL  IMTERM  OH  OltALLOOCO  COITI 
(MASA  Farm  4S6) 

MtlCC  nCVIMOM  COMPLETED 

HTTLEMCMT   O'    tUOCOMTNACTl  OV    THE  P«1»E 
COMTAACTOA 

PKIOK  TEAM  OVE*MEAD  «ATE»  COMPLETED 

■ 

COMTPACTOP-I  CLOWNS  STATEMENT  NECEIVED 

TCIMINATIOM    OOCAET    COMPLETED 

CONTNACT  AUDIT  COMPLETED 

■mfSWWM 

CONTNACTOM**  CLOMMO  STATEMENT   COMPLETED 

PINAL  VOUCMEN  MJEMITTED 

PINAL  PAID  VOUCMEP  NECEIVEO 

IMUANCC  or  ncPOPT  or  contnact  completion 

PINAL  MEMOVAL  OP  EKCEtt  ruNDt  PECOMMENDED 

IttUANCB   or    CONTNACT    COMPLETION    BTATEMSNT 

180 

600 

OTHEP  PEOUIPEMENTt  COMPLETEOrSprei/W 

RCMAMKSCCoAlMAr  o»  tmm  if  ntctstarr) 

TTPEO  NAME  ANO  TITLE  OP  l«SPONtl*LC  OPFICIAL 

SIGNATURE  (Tt  »«  AlMlM  Ml 
Krlana; 

f  M^on  cMpplrflop  •!  pfl 

DATE 

NASA  FORM  1(12   Oct  •« 

NASA/FAR  SUPPLEMENT 


I 
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UMI 


18-^.303-DOC-ITA-  «9 


No  prioffitio  MsiaCMCc  aar  b«  (i^fcd  uoirsa  ■  comfiimud  applicMio* 

Imb  ka«  b«M  nnind  (MU.S.C.  Ak>-  Sec.  ]I55).    1«<*««im  hmi>k«l 

>«f»»ith  i»  dtciKtd  c«Mili<l»«ci»]  pu««.Mi  to  y>  U.S.C.  Apf.  S««.  2HV»). 


I.   TOt  tfiUlmtmmmmmdmM-ffl  i>  M  mi  Srmimnnt  Co»«.  AfmnI 


ro<a>rr*4tt 

■  ronMCm.v  o*»  ■■■» 


REQUEST  POtSPCa^. 

(TOK  FILED  •rm 

MCAO 


>  HBTNICn  MS 


19^  Edition 


FORMS 


U.%.  OCPAimiClfT  O^  COMMCnCC 
•«   MiSTNV    AMD  TRAQC    AOMIMlSTN  A  TlOM 


PRIOMTIES  ASSSTAMCE 

eOVCMMEHT  ACORV) 
on  KEVCRSC  SIOC 


k.  TelfpHim  Mo.  <llri«l><>  'x 
«.  Cowact's  Homo  ^^^^__ 


4.  Porchooo  ofdot  oc  coocract  aiiwyri  a4 
■f^licaof'*  c— iow«r 

DoM 


mdikama  tMummu  Cl«r.  f mm  « 


romm  jLPntovmOi  atmMO.  ««MW 


FOd  ITAttUMLT 


DiotoM 


1.  N«a(  ud  oMcooo  mt  afrlKUt'i  ciMioaoi 


S.  RuMf  •■  twrvtmrt't  potclMoc  oriloi 


7.  II  kM»a.  i<le>iilT  *«  GoT«r»ai<»t  Fro(raa,  aod  MOK,  oW  Mairiw 
■oakct  fof  obich  Appltcaac'*  Modoct  oc  acrvtcc  ia  rc^otfoo  by 


!«■  MATIWAL  OH  ITtlWS)  f  0» 


«M«ifT 
fLko..  «■..  ^o.; 

<al 


4,  Docc  Applicam  accepted  custoawf*>~ 
porchoac  order 


«.  Doociifiioa  ai  yaadoct  or  cUoo  o<  prodacu  to  be 
^lieered,  or  aereice  icsdeted  by  ApfilicaM  ckroii(k 
aae  o<  iwa(a)  abova  ia  (10). 


t.  How  will  iica(a)  akswa  ia  (10)  kc  aacdr    (Ckeo*; 

□  As  Ptod«ctioa  Mater ial    □  For  CoaatiMtioa 
•"*  PrO|«Cf 

n  Aa  Cariial  Er>iF"a«      □  *•  Maiaeeoaace.  *e 
^~^  Ban  and  Operaimg 

SaBgliaa 


»WCH*>PtlCAWTMQUHT»Ai»»TAI«CtTOO»TAWIO»tl(PtOITtl>tLIVtWY 


Dabcri^ioa 
Ma  i»jirttiil  M  a»<na«i*a  >■  Km  ar«ar  »«•  aMHMMt  MMiMaWaa. 


\\.  %.  Afflicaai'a  fvckaa*  ardai 
Sw>>at  a^  data  mimo*  ( 


o#l  av«o*iO*M  aatf  »aaa#i 


(b) 


k.  Ilana(  •■  Apflicaar'a 
M  aaaa,  ••  aUM.  H  ~ 
wrial  ai4ar,  akov  all 


Ay^oauaare  < 
valac  til  ^uaatity  abeva 


ardar.l  a.  Daw  Af«lica«'a  faicbm  • 
■»      I       by  fi»»riM  fAMaab  ao»r  o« 
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H  a.  $<i|>f>l>«r'*  ••««  ••<*  ':<-^"t  »Unf  l*»—.  Cllr.  »«••• 


4.  SulwiUr's  B^  order 


U«  COWTBmtTKm  M.OC«  0«  ttf*»*Tt  WttT.  If  HtCtSSAWV.  fO*  AmW€«S  TO  14.  It  MW>  I*  ■gtO". 

14.  ile......  (.•«••  t>r  $.«»•*•  •«  '«»"'«'  ••  -«•  *«>'•"-<••  -^"^  "">-"•  '^•<"'  •«'"««'••  '««'^-»  •««'  •'^'  - 

progra«ft.  <f  k«i«««. 


I S.  Li>i  M  least  two  other  S«ppli»n  coni«ci«l.    ill  «««»  «»«»««»»<■  ««o'«i«  -"r; 


Dow 

(»> 


NaiM  M>4  conplxe  oddrot 

(bl 


B«M  4tio<c4  slitpacM  4mc<*)  aad 

other  pertiacM  4«c« 

(c) 


iT^f  .•>!.•«  lullv  the  oMtall  s.tuwion  .e«.t.lln«  (JeL.rr,  coimri  ti.ee  t  (o.  Itete  le  (101  xhI  effect  <^  ile  I.,  i.e..  |>ro<luctio«  MopoMe. 
(•ovemaiettl.    f>e»C'ihe  ■ttemt^t*  to  reso.v-    tedeery  proWem*. 


•  .  it  9<i«Kitr  tkowa  ill  I0(«)  entire  umxim  on  purchoie  order  lined  i*  ll(»l» 
k.  U  the  IMM  ni«teri»l  •lio  Oh  ordet  frooi  aitother  sopjilier?    (II    -ree."  ••atofo) 

c.  Doet  the  AppliCUM  hoee  mi  meentory  of  the  aiotetiol  >ho»ii  lO  10»  □  *»• 
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Ml.  aWicaf  i<>'«M  MafMaat  OWoa  ar    »■  Maa«kM«rll»-  raiulatiaas,  aiaa  a  laaawl  Maotatfaa  aa  Wack  10  a»4 

Omea  la  iw<iia|— .  BkC.  akicttaoar  iaaaa*  •«  caavact.  antai  "c>a>M<<a<.** 


ataacra><*>a<Mtta»S 


CONTNHMTIOH 


■ »-    .-»<•■.?    r  ■ 


■  •ka«t 


NASA/FAR  SUPPLEMENT 


v--'"U'  '^j-^;-. 


I2S66 


Federal  Register  /  Vol.  49.  No.  62  /  Thursday.  March  29. 1984  /  Rules  and  Regulations 


Fei^ral 


18-53.30i-DD-250 


1984  Edition 


UMI 


FORMS 


u.iii*f  tenon 


HATEMM.I 
RCCBVMa  HEPOHT 


•t.«HVM»FaOM    01 


,^^n  Y 


ttingmro 


□  .«  CD- 


IWII—I*—— ». 


■»  .»•."• 


t.Ntm      lor 


fcaCCVTAHCI 


MUMKEOKW 


•«Vi««aM> 


■MMMMNMHI  •■■»«> 


PHOCUREMENT  OUAUTV  ASSUHANCE 


I I  mt  I I  teemnima  d 


RECEIVERt  USE 

MM  kl  MtlMW  IT  m 

imif*  t— *  —i<Mt—  Men*  w 


MiunMS  or  Mrm  aovr.  i 


JBUOO. 


i«>»<wwww«irwwi 


CFR  TITLE  48  CHAPTER  18 


Fedml  Register  /  VoL  48.  No.  az  /  Thursday.  March  29.  Ifl64  /  Rules  and  Regulatioiw  12SB7 


1984  Edition 


18-53.303-DIV-250C 


FORMS 


MATEMAL  INSPECTION  AND  NECEIVINC  NETOIT  •cosTaaMnonsiiaiT 


oATisMiiprco        Ipnoc  iNSTHuMCHT  toiM.  (ooHimert 


T 


eonUimr-eonl^mr  mmihtrj 


OUAMTtrV 
•HV/IWC-O 


90,'^mtm 


MVO^S  NO. 


r  mmmnama  #png»i 


NASA/FAR  SUPPLEMENT 


i'--'-.'**??..-*"  —  ■ 


UMI 


12568 


Fedi  ral  Register  /  Vol.  49.  No.  62  /  Thursday,  March  29, 1984  /  Rules  and  Regulations 


18.^.303-DD-61 


MATERIALS  REOUREMEHtS 

STEEL  AND  NICKEL 

ALLOYS 


00 
COOl 


IT  CM  OCSCftI'  TIOM 


lata 
latt 
taat 


laaa 

iaa> 


122* 
I2>l 

ia4« 


ia«i 

12«X 


tMECT   AMD  «T«t^  (Bm€$. 
»HCCT.  aJU-VAMtXCD 
Tl««.    TCNHC.  TIM  MtUI. 


■*ii.a  *Mo  thach  *cC' 


IVMCCI.S.   TIMCS  *NO   AMI 


wtnc  noos.  mmm  and  w 


ALhor  ST^LfEmtt.  mm 


ttfl 

i»at 
t>3a 
tsii 


C-*JWQW_5rgfiI.  ftn^  o- 

CASTtl»«S 


PSW^ITOTAI. 


tMCOT*.   WUI-CTa.  CTC 
BILLETS.  STOCK   FOH 


Emtl.   12  up 


SI  CLL  »oo*es 


SAMS.   COLD  riNISMCD 


■Alts.  HOT  ftOLLCO  fE^  I.   i»J  *   UlS} 


•ARS.  ncmroMCHift 


BANS.  STOCK  worn  SmCL  .  OOOICS 


STMUCTUWAL  SHADES 


PIPE   S   TUOIM«.   IWCL-    1  4nO-   C^LSS. 


CASTIM«S  fgsrtH*»H  ' 


.imeoTs.  aiLLcrs.  etc 


CASTIMOS.   ANMOn 


•  Alts.   COLO  riMISMCD 

•  AAS.  MOT   nOLLtO 


STMUCTUMAL  SHAPES 
PIPS  •  TUOINO.  IHCL. 
PLATES  (KmOuMmg  13$$} 

SHEET   AMD  STPIP 
PLATES.  POLLED  A  WW 
TNACK   ACCESSOPIES 


(PMCELS.   TIRES  AMD  AX 

mpc  MOOS,  miie  amo  m 


STJtlNLKSS  STEEL  • 
BEAMNG  '  TOTAL 


M9S 
M0> 


STAINLESS  STEEL  -  ItlCfEL  BEAMtHQ 
TOTAL 


MCKEL  ALLOYS  ■  TOT/lf, 
%%  TMMU  »>■»*  MICKEL 


jS%  Ttt  M  U  *•-  •*__"*€  W  »> 
SS«  TMNW   *0««  NICKE 


1984  Edition 


FORxMS 


REPOMTtMe    ACCMC1 


ACM   »I.«TC 

c*       


1  MMO.  C»t.«*. 


AN>  hmCKO. 


:oMTaMT 


U  COWTCNT 


pnOCUMCMENT  (Ct< 
P.OaM  AM 


TOTAL  ro. 

Ouamtehs 


<stoMrM« 


m 


(SiMO  Tam> 


fW 


REPORT  COITTROL  SYimOL 


JO.  NUM.eii 


rSMM  n»»; 


ouaktc. 


ouahtcn 


rsMM  ronA* 


m 


'OHml»d  Itmn  a*<tnttton> 


DDIu^ieU 


•  ^jAfcjBlncfijJ^CoJj^lJ^^JJJJJJJJjJ^^^;^ 


l»  POP  friA«mc*<Ai»  <JJ..  1 


..CVIOU.  I 


CFR  TITLE  48  CHAPTER  18 


Federal  Regtoter  /  Vol.  49.  No.  62  /  Thursday.  March  29. 1984  /  Rdey  aad  Regnlaticmi 


1984  Edition 


18-53.303-DD-614-1 


FORMS 


MATtRULS  MOUMUttMn 
COTPERANDALUMMUM 


ITCM  eOCM^MM' 


4 


m.«TB.  MMCT  *Me  •TrnPfB 


r  t«i4 


■ee*.  •AMMowas 


Tuaa  AHO  *■*■ 


luio  cu*«  aMOOiac* 


nssn 


wiMirKw 


QWMrrm 


e.Y. 


«ii«iiTm 


cv. 


(Ml 


coppn  raooocrt-  total 


OLftTS.  »H««T   »HO  »TWI> 


■eo.  ■*—  mo  ■»'■« 


TUM  wte  »l»» 


•■4H  MIX  mOOPm  •  TOTiit 
raia  Lfcm  MM  «^  MM) 


r  MIX  moo  roii  om«m<i 


KWNiai  rntoocfCT* 


OMMITBII 


owMtTaa 


c*. 


>0»P««  -  TOTiU. 


»earo>n,  ce»«n.  uw»i.i.oy«d 


»e«e«i>.  co^>«i«  »»»«  »>.>.o*» 


ioo«  two  »«iw.  >oi»c«t.*M«  eo*T«o 


MOO*  ikHD  ■«iu.  nei.k.«o  fml.  MJ*  * 
MM  »  SaA  MM*  *>  i«J».  IM*  *  M*0 


IIOOS  AND  BAM*.  MOkkBO.  rOaSIN* 
AMD  IM»MT  BaTKUaMM  STOCK 


■.!»«  *MO  C«»t.«  (*—t-  t*M> 


••MO  C*ST)M«* 


MOkO  CMTIMS* 


01  ■  Ck*Tm«« 


OTMOII  CA*TIM«« 


•M*»«t.  OOkt-CO  •rnWCTURAt. 


)  (tmwi.  IMJ  *  IM4> 


•«•»■•.  ■■TKueco. 

»0«C>b*IM  COAT  SO 


■HHT.  •TBI*  •  ^LATB  (*—>• 

Ufi  *  m—»  If  MtJl) 


roic  f-M»"  < 


l^^t^Utmitimnimf  tnf^m 


*i*«"OiBi«U««»« 


*«".  J  iX  MM.  > 


DD 


.;2r!.6i4-l 


»IM«iOUB  BOITiaMB  AN*  4 


I  tr***!! 


NASA/FAR  SUPPLEMENT 


V. 


12^9  Fedettl  Register  /  Vol.  49.  No.  62  /  Thursday.  March  29. 1984  /  Rules  and  Regulations 


lg-53.303-DD-l442 


1984  Edition 


FORMS 


000  PROPERTY  RECOR  > 


1.  Lf  itCTM 


lO.NKieMT 


••o«»c*o«cii 


2*.    ••ISfoT    kOCA-TIOM 


SECTIOH  I  -  IMVEHTORY  RfCORO 


2.    >*it.>*»  V 


J.    t.D./««w<M»M*wf  r*»  «o. 


OMB  No.  »704  002V 


IB.  Mra*»  cooc 


•  .    rOMC*     10.  *T*TU9  (I.    SvC  la.  COMMAND 


•  .     MAMU^ACTUHO'S  MOOCk   MO. 


2>.   »C»  MO. 


24.   AMD         2S.    CO«TM*CT  MUMei* 


<«MTMM>«»  «»  WV— —   »*•€       f7^  ••"         O  "• 


CLCCTMICAL   CWW»CTgWlSTlC» 


2t«.  OIPCC  comthol  ho- 


TRTOSnrmJFRTRSaTinJir 


'^9»c»so«  cooc 


AIMCD  Oh  •<▼> 


WAS    ITEM   (HSPCCTCS    UNDO    »4<WCat    tf 


JWDK*  HtM*ll»«    SCOWI. 


HOT  ia»LAra 


tr  HOT.   tl^CAIH 


«*C    MAIMTCMAHCf    COSTS    WO«ft4*L 

UXOf«    ■tM*»«»    SCLOW. 

CC9    ADCQUAt4    ***fi    ««TISf*CT«IITT 


*«C    SartT 


,    t  «»L*l«t    JWDCW    Ht 


M*«>S   Sti.' 


10.     A«C    IMSTALLATIOH    I 


(MSTHUCTIOftS   AVAILAeLC    'O*   TeAMSftM 


}T.      *«I    O^CHArtMC    IHSTHVCTIOmS 


tvAiLASLi  ro«  reAaarce* 


WAS    ITIM    kA«T    USC»  OM    A    'IH    BMtlO  ••CMATIAMT 


AOJUSTMtHrS  0*  CALlMlTMIi  CO«*tCT   MriCICHCICSt 


IS    ITIM    StvIHAeLC    «nrMOUV    0  kMA«C    TO    COM'O'T 

fO-     wCwTsy    l»    WOT^  ^IWS    TUCf    *C  'LXCMCHT    COST.  K 


l«    ITtM    IH    O^tHAOCt    COVOITI' 


•4.    HCMAAmS 


•le.      COi>SIC<lC>    (HAMt    AhO    AOOHCI 


I.    MCkUOMC    Zl^  iooil 


9T.     vAklOATIOH    (T*»10   HAMCISl    A   <D    •■•HATueCIAll 


OD  .'"■".  1342       '"i 

•'•'     1  MAY  T*    •""* 


UMI 


MUST  tTCM  ac  ac^Aiaco/Acauik-T/ovcM' 
haulib  to  rcaroMM  all  ruMCTiONSt 
~oo  o^  AiibAEs  indUat^  SATisrACTOHv 


**•   oHocat    l»  HC.  ocscaifC  u*tof  wcMAaws  sclow 

~T      AMI    aCAktS.  OlAtS.   AHO    flaUMI   WOaRtnS    and   acAOASLlT 

**■   ir  HC.  OKscam  unptw  ■tMAJwa  acLOw. 


.  AaC  HVDBAULIC    »UM»».    VAL*CS.    AHO   rtTTIHSS  OHHATtHS 

*••   paoatwtTF  ir  wo.  o«acwiac  uao^a  wcMAa«a  acuow. 


^cAl'AAMAMiif 


ANC   MAMUAI.UT  0»C*ATCO  MCCHANISmS    IH   WOHNIHO 


Aac  CLtcraoaic  systcms  and  coaTaoi.*  o'caATiMa 
*t.    aaoPtauTT    If  HO.  etscaf  c  naPta  atMAaws  atLOi. 


HOW   MAHT   mOUMS  WA8    ITKU   USCO    I 

*••   av  cuaaiMT  aossuaoaT 


ciPLAia  uHOca  acMAaaa  last  v«k  or  coui^mcmt  »caentaco 
,   --  IH  iTKini  aa  A»ova. 

taTiMATto  cost  ^ea  #Ae»iHa.  cbatim«. 
•••  MAWDLma.  ^ 


IHDKATC   OATC    item    will    St 

ATAi^ABU  roa  acpiaTarror 


M.    ««iM*VM«  C«»«. 


M.  ••ftBATM**  tcot  a—. 


SCCTIOM  Ml  •  RIMAUKS 


t  aipt    cn^**     f  Iw 


secTioH  IV  •  oispotiTtow  mcowo 

III.  Vv*l  i9  bUloaHlfta 


IIU.   Difl  61  otaMatflia  inl 
ae«caftaa  i»  ••«• 


n  OMiATiM        □  aiaTa«cTi«a 
(    I  aAkC  □  AaAMoaaMCar 


SeCTION  V  ■  VALIDATION  KtCOKD 


MOUS  EDITION  IS  OKOLfTC  IN  THf  U«AF 


CFR  TITLE  48  CHAPTER  18 


AMW' 


Federal  Regbter  /. Vol.  49.  Nd.  62  /  Thureday,  March  29. 1984  /  Rulet itndRegiilations 12571 


1984  Edition 


l*-5a.3Q3-DI>-l34i^A) 


FORMS' 


n  *cvi««     n  MWTfi.     n  >o*.(i      n  cm*w« 


JULIAM  0*TC 


•  .  O./ttOVCIlMMCMT    raCM(#M*€« 


teCTMM  VI  •  NUMMCM.lt  COMTWOHIO  MftOIMH  »ATA 


•  •.     COMTHOL  Mr« 


•t.   coMvnot.  OMiSN        ~ 


•  a.     MOOCL 


••.    aCKaAi.  MO. 


•  I       Mirft  OATC 


123«»<»    n  — fci»  »T»T«    n»»c>««i 


□• 


fvM  MUMCDlCak  COMTMOL  (ytTStl 


I  can ▼•«•••«/ 
»0»fT(OI.«li< 


•«.     Cl«  VOnwAT  OCTAII. 


•  «.    IxaBCTMC 


I    I  >•     Q]  »e»  ur  •<■.  ••■••  r»»n»i»»  mMiMi 


I  •«•#*•■     [^  k 


I    I  acMCAf  c»  caMPNTsa 


aa.    AACa  mamlo 
avn  ita-aaf 


ra.    riA  Aaa«CMCO  **»•**  auMCT.OM  COCMa  iiaiffiirv  *ti«c*«a«a  m.  a«MA«p%  .mat  Aac  wat  c«a  A^s*a..ro. 


INPUT 
DATA- 


l%OTANV 
TAM.C 


•.   NO.  or 
MCADCMS 


A.  tTANUAKO 


pnaa-lT« 


ID  ■•-**• 


■  .  NO.  STA. 


A.  tWOKAINS 


D« 


M.    MBAOCn  TV»a 


C.    AUTOMATIC 
CMAMCCn 

l~l»«a  naa 


a.  NO.  ea  aTo^a 


ti.   asAOCN 


C)*"*"        n— aTa 


aa.   cuTTcn  oia.  coaiacNiATiONa 


mSSSnTOT" 


SSTSFniCi 


m.   rccooACK  ocwcc 
I    I  MAkaa         □  "• 


at.   DCvsLOacD  av  kiAAiii 


o.  NO.  or 


n  aa-»  «4         p*1«».»»a 

CD  a«»Aa» 


B.  aCkCCTION 

1    I  aaawiariAL 


c.  m>a4TiONiNa.  nc 


a»«» 


□  -• 


o.  NO.  oa  voaiTiONa 


n  »«a«aaut        n  kiacaa 


TOOL  oraaCTt 


aa.  M<N.  aaoaaAM- 

MAat.*  IMCaSMCMT 


D.  oiMCKSia^iAi.  tf«pw*~  . 


■  \ 


■.n-.  1 


N.  MAS.     (L    TOOL    caCMNa 


C.  COMTO<M>Ne.  NC 


□  - 


aa.   auFvca  la.    tmncaocuttinc 


□  »«a     a  "• 


F.  rlio  ••••.c* 


MAK.  LCAO. 


aa.  acADOuT* 

QJ  aca.  aa.  I    laaainaa  I     I  taN««A»a  aA»A 

natwaai 


a  I.    kiOTOa  ORIVK 

n  aTiaawa      □  i 
n  maaau^ic 


aa.   eOMVUTca  LANauaaa 


a*.    M6ua>o  kiANWAua  InTva  »m»  mtmtt^  aamaal 


ax.  PoaT  aaoccisoa  iaamu 


a  a.  a*aT  aaoaaAM 
ukMawaac 


aa.   AWLicAat-i  comvutcn 

(■AMC.  xaatL  a  ••<•  caac  araaACO 


*a.   MaaAhiti  trtATwaaa  aaT  aaacaca  Aaa*c  maanaM  aat  ua  aaataaaa.  a*c.« 


aaMAaaa  caafMvc 


J^ 


ce      r~l  mo 
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DOO  INDUSTRIAL  PLAN1 


COMV»00>TV    CODE 


T      STOCK   NUMBCn 


1     ocscSTpTToK" 


9      NAMC    AND   ADDRESS  tint  Iim1«  ZIP  Code) 


13        (NTENLEOUSE 


7        BAS'S   FOR    AUTMOR'Z' 
{       I  PROOUC  T    ON 

i       iR (PLACE 


iOWi**lf*  dppIi<-abU  boa) 
C  ]  MOeiLrZAT'ON 


ir         TYPED  NAME    AND    T.TI    E    OF    REOOESTiNG   OFF'CIAL 


13      CERTlFICATrON  OF  NEE 


b      r«AMC   AND  ADDRESS  <Ini  1ud«  ZIP  Cotle) 


24      NAME   AND  ADDRESS  (H  cludr  ZIP  CimJ^) 


SECTION 


it       COMMODITY    CODE 


M^  .      PRESENT    LOCATION   { 


a.     AS  IS  CONDITION      b.     Tl    ST   REQUIRED 


The  il««i  dcacrib«d  in 
hereby  certified  aa  not 
reaultina  from  Ih   ~ 
or  complete  reac 
equipment  before  cspir 


DD     '°''" 

'  FEB  ea 


1419 


FORMS 


EQUIPMENT  REQUISITION 


nEQl:>S>T<ON    NUMBER 


FoiB  Add  roved 


totm  Am  roved 
O.II.B.  No.  07OV0032 


SECTION  I  -  ITEM  DtSCBIPTlOW 


3   MANUF ACTUREt 


2a   HOOCl.  NUMBER 


4       POAER  CODE 


5       ESTIMATED  COST 


e     PMvsiCAi.  insPEC  noN 

RE3UIHED 
0»ES  Cl"- 


7        PROCUREMENT    SPECIFI- 
C  ATtON   ATTACHED 

tZ]  YES  I      I  NO 


CONTINUED  UNDER   ReMAR>'S  SECTION        [~1yIS        □  NQ 


SECTIOM  H  -  REQUIRING  AGENCY   FACILITY  CONTRACTOR 


10       CONTRACT    NUMBER 


')•       l>ATE 


12        PROGRAM 

Q3  MILITARY  I        I   CON  TR  AC  tow 


14.      DATE    iTEMREOOiRtO    15       DATE    CERT 

AT    OeSTlNATlO*4  N     *   RCQUIRCD 


la       PROCUREMENT    PLANNED 

n  YES         O  NO  If  ■•YES",  life 


l«.      PRIORITY 


IB     REBUILD  Over* 

MAUL   CANDIDATE 


□  yes 


21        SIGNATURE   OF   REQUESTING  OFFtC'AL 


D  SY    ADMINISTERING    ACTIVITY  [^       administering  OFFICE   CODE 


22        DATE 


T>PED   name    and   signature   of    fJRODUCTiON 
REPRESENTATIVt 


SIGNATURE    OF    ADMIN.    CONTRACTING    OFFtCER 


SECTION  III  -  APPROVAL  AUTHORITY 


25        TITLE.    SVMSOl    AND   TELEPMOME    NO     OF    APPROVING   OFF.C'AL 


2«       TYPED   NAME    •    SIGNATURE   OF    APPHOVII*G   OFFICIAL   if        DATE 


IV  •  ALLOCATIOW  ANO  AUTHORITY  TO  INSPECT  (TO  BE  COMPLETHO  BY  DIPEC 

29      ID  /GOVERNMENT   TAG  NUMBER  IsO.     OESCRiP  nON  (See  jttarlwd  *.  ofur  »f   DD  Form  1342. 


e.  addreaa  and  ZIP  Codr) 


32.      SHIPPED    TO 


TED  TIME  REOUtREO  FOR  SMIPMENT   FROM  DATE  Of   ACCEPTANCE  fEntmr  numft  ol  itmyt) 


C.     REPAIR  REQUIRED 


d.     REPAIR    OVERMAUI.  REQUIRED 


34.      TYPED   NAME    AND   SIC"    ATURE   OF    ALLOCATING   OFFICIAL 


3S.      DATE 


C.      STANDARD    ATTACHMENTS 
REQUIRED 


ae.     DATE  OFFER   EXPIRES 


SEStION  V  -  NON-AVArLABltfTY  CERTIFICATE  (TO  BE  COMPLETED  BY  DIPEC) 


*cti»n!   of  Ihia  form  ha*  been  acreened  by  DiPEC   afainal  (he  idle  invrniory  of  the  Dep»riment  of  Defenae  and  it  ia 
.vl'iUble^orcannS^  be  delivered  on  or  before  .he  date  .pecit.ed  '"  i***:"on  M  (item   U>       P^^^^''""'   -j^   '°"  ,.„  .q. 
■icalion  of  Non-Ava.labiliiv  muat  ba  initialed  within  45  calendar 'day.  of  the  <*/''«   '"•^'^••^'"''^••,  V/nl^*7«,^^        * 
_  la  Mquircd.     Equipment  offered  by  DIPEC  in  Section  IV  muat  be  conaidered  if  the  aupplier  cannot  deliver  new 
Mion  of  the  period  specified  in  Section  IV  (item  J3).  - 


GitATURE    OF    CERTIFYING 


39.      DATE    CERTIFl' 

cate  issued 


10       DATE    CERTIFI-      41        CERTIFICATE    NUMBER 
CATE    EMPIRES 


PREV»OUS  EDITIONS  ARE  OBSOLETE 
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(ICTipM  VI  •  CIRTIFICATIOMO!  ACCIPTAMCI 


44.      TMS   ITCM   AkkACAVSO   HM  tSCT'OM   rv   OP    TMIt   FOAM 

O****  ■■■••  »MVaiC*l.t.T   IM«»CCTCO  *WO  ••  *CCC*T«ai.S.  rlj'*  *CCC»T«ai.(  WTneuT  VMTtlCAt.  ■■••■CTtOM 

ITCW  l(  «CCS»Tao  UMOCK  OMC  OP   TMCH  COMOITION*:  a.     CIj  *«  !«  COMCMTIOn  b     Q]  ■•■»<•■  ■(QUiaao 

f-     CD  V'T  "■OUiaCO  *■     O  "'■V-O    OVCKMAUl.  MCOUIRCO  r      CD  OTMCN 

P'l  IS  MOT  ACCCPTAakC  <A  fnpllf  4»m€rl^imt  of  rondiflo«M  aiafti^  ilcn  mimccc^aM*  otwM  b»  M«««4    iiirfii  ■(■«■■•  t<l»w| 


«>.     TVPCO  MAMC  ANO  TITkC  or  CCHTirvtMG  OPF»C<«l.  AA.     S^CM  A  rulVC  OF  CCHTtr  vtNe  Orr^c  Ak  A*.     OAT 


SECTION  VII  -  SPECIAL  SHIPPING  INSTRUCTIONS 


TO  (Incly^A  ZIP  Co4» 


i7         row    THA»«»«,*.f»»«C»iT     TO- 


4%.     AtAOA    won: 


APPMOPniATIOH  CHAKCEAaLE   FOM 


b.     TnAN»»0<ITAT»OM 


A.  OTMcn 


d.      PA  VIN«   OFFICS' ACT*V»T  V    H 
AOOKCSS  itactairlA  Iir  €•<» 


H      tPCCIAi.  OfSTAtauTtOM  OF  SM»^FtM«  DOCUMCMTS  AND  OTMER  IHSTRUCT»ON9 


SECTION  VIII  •  REMARKS 


•>0  M».Tn 
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FORMS 


CONTRACT  ADWH  STRATIOH  COMM.ETI0M  RECORD 


1    FMMk 


TOl  fOranluUcn*'  •ianai'  P»rl,  mkint  tmcWon  cA«ckMf  B«l»«9 


1.  SUSPENSE  DATS 


S.   CONTRACT  NUMBER 


At  AMCNOCD  my  MOOtFICATIONS  NUMSCRCO 


».   NAME  OF    CONTRACTOR 


Th«  contTKM  id««if»d  •bo»e 
m»nic»m  paifoimmd  ot  lamilntfed) 

Raqaest  colum  6c  or  6d  and 

th«  Bilspens*  date  indicated  ill  item 

date,  a  subseijucnt  advice  of  [inal  action  is  requested. 

II  contract  being  closed  it  cl  issified.  send  sipied  copy 
Security  Office. 


has  been  physically  completed  ri-a>.  •"  re<iurre<y  dali  veries  or  sh/pitienrs  have  been  made  tnd  or 
a<0. 
Be  and  6(  be  completed  with  regaid  to  the  function  checked  in  column  6a  and  this  form  relumed  by 

I     If  onlysn  snticipated  date  of  completion  of  required  actions  can  be  given  by  the  suspense 


rUNCTIOI  I 
6 


PRORCRTV 
AOMINISTRATIOk 


WK.»MT  CLCARi  NCC 


COMTRACT 
TCRSHMATION 


OTMCR  (SfCllTl 


T.    REMARKS 


S.    TVREO  NAME  or  RESRONSIS  .E  OFFICIAL 


DD,:tr..l593 


UMI 


of  this  term  marked  "INFORMATION  COPY"  to  cogniiant  Industrial 


STATUS  or  ACTIOM(S) 


"X"  tr 

HEOUIRED 

ACTIONISI 

COMPt.CTE0 


ANTICIPATED 

DATE  FOR 
COMPLETION 
OF  ACTIONISI 

d 


SICNATURE 


DATE 
I 


B.  SIGNATURE 


EOI1HON  OF  FES  f  MAY  IE  USED  UNTIL  EXHAUSTED 
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FORMS 


DOE  Form  EV-37S 

(4-71) 
!8  CFt  » 


U.S.  DEPARTMENT  OF  ENERGY 

ISOTOPE  ORDER  BLANK 


KM  use  IT  KOHaL  AGCNCIB  ONLY— SUIMIT  M  OUfUCATl 

t.IMa 

4  SHIP  TO: 

«.  TU:                                        T.  C/BL  N&: 

f.  HLLTOs 

I.  TO:  Insert  name  of  the  OOE  facility  from  which  matenals  or  sep^ices  will  be  obtained. 


9.  Th«  a>d«ricB*d  entifl«  that  Im  (it)  is  nithertnd  bf 

n  <•)  UNITED  STATES  NUCLEAR  REGULATORY  COMMISSION  Ucense  No. 


U  (b)  Exemption  or  General  License  provided  by  NRC  regulations  to  receive  the  following  described 
byproduct  material: 

NOTICE:    Ditra(wd  lltm  9  If  order  a  for  >t<M«  bolopn,  Itdinical  Mrvi«  not  inducinc  radioactiirily,  or  for  cyclolron.p>udu<.e<l  radioi«>lop<*. 

MATBUAL  0«  SaVKt  "  ~~^~~~"~~~~~~~^^~^ 

10.  Cataloc 
ItonNo. 

(if«ny) 


■TFBODUCT  MATOUAL  OB  OTHHl  BAIIiOIIOtOr*l 


TECHNICAL  SER'/ICE 
Stau  desired  service. 


taiilMn  iidPi«< 


<Vmi 


SmimxQ  ScMwomM 


TECHNICAL  SERVICE  CHARGE     HI  any, 
HANDLING.  CHARGE     (if  uiyl 

Tvtu. 


THIS  ORDBI  IS  SUUCa  TO  THi  THMS  AND  CONDITIONS  ON  «tvnsi  SIDE 


\C(  I  ?TCC  I  OR  Tir  us.  L)KP*HTMI  NT  OP  F'ST  ROY 


RaQinimotiuw  AoBiCT 


DA  It 


By._. 
TItl*. 

DATE  , 
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FORMS 


TERMS  AND  CONDITIONS 

30.  i«o«l  und«  Au^ity  of  U»  Atomk  Eii««y  Act  of  1964.  «  aa-iKW. 

t'T^^bi  cJ^^^mira  cl\L^^      .It.  to  such  conta^nen  shall  ren,«„  in  the  C^-n,mentJ.^ycx  wjU 
kl^o  thi  cSneH.  good  condition.  wiU  not  use  them  for  »ny  materials  other  th«,  the  matenals  '"'PP*'*^**""^- "f ^ 
J^aJeterT^o  i  ^^r  for  return  to  the  point  of  shipment.  tr,n,port.tK,n  prepaid.  w,th.n  thirty  -l-y'  f--^,^" 

of  refe!;. ;;T*T  J.  of  the  shipment.  TV  tuyer^r^es  to  pay  to  tHe  ^P-;-"-* .J™  ^  " 
Co«mme«-<>wn*d<*>HM«n*r/or:/«rrpenWo/ref*nn<M  H*.d.  «  m  «««  o/ rA*  «nd  iO-Ay  penod. 

3.   The  right  to  revoke  or  cancel  this  order  U  reserved  to  DOE. 

.„-.  a  DOE  faciUty  wiU  be  shipped  a,  nearly  approximaUng  the  activity  speciHed  «  *«  ""J"  »» j* 
Jsentation  is  made  that  radioisotope,  will  be  of  a  particuUr  qual.n^.  quant.ty.  °^«f"««'^;;' '""  Ij 
^.imes.  The  requisitioning  agency  agrees  to  report  promptly  any  discrepanaes  between  the  matenal 
or*red  so  that  replacement  or  other  appropriate  adjustment  may  be  made. 


4.     Material  ordered 
possible,  but  no  re 
delivered  at  specirie(! 
supplied  and  that 


5.    Payment  will  be  mad( 


direct  to  the  operator  of  the  DOE  facility  from  which  the  materials  or  services  are  obtained. 

INSTRUCTIONS 


1  Th«  intone  order  b  mk  has  been  prepared  for  use  by  all  Federal  agencies  ordering  byproduct  material,  technical  services. 
Ir  ^tht ^toif  n^tr  a.  (oSr  tha 'source  and  special  nuclear  material)  from  DOE  or  DOE  facUities  o«med  by  the  aS^ 
ti^plr,^m TEnerly  and  operated  for  DOE  by  contractors.  No  other  type  of  order  blank,  purchase  order,  or  contract 

'  wUl  be  accepted  by  DOE  or  DOE  facUities. 

2  Whmwbnuttin«tli.ord«formth.m,«i.itk»ingM««:yrtKHJdfun«h.p 
wUri^d«.n~<*biU  of  lading  i.  not  fu™.h«i.shipn«nt  WiU  b.n»d.coU«t  on.  comn^ 

converted  at  destination. 


The  DOE  utiUzes  tie 
cost-type  contractual 
byproduct   material). 
Government,  used  tc 
provisions. 


The  contractor  or 
to  the  requisitioning 


e  services  of  conuactors  operating  its  faciUties  to  perform  distribution  functions  for  DOE  under 

arrangements  whereby  expenses  of  the  f«:ilities  are  borne  by  DOE  and  «7"«  ^"'"^'""^"r^j; 

special  technical  services,  and   other  i«,topic   materials  is  deposited   for  the   «"""«»;** 

reduce  costs  of  operation,  or  paid  over  a*  directed  by  DOE  in  accordance  with  applicable  contract 


D*E  office  accepting  the  order  for  DOE  will  retain  the  driginal  and  return  an  accepted  copy  of  the  order 
igenc/. 


FOR  INFORMATIOf]  ON  HOW  TO  APPLY  FOR  A  "BYPRODUCT  MATERIAL  LICENSE."  FORM  NRC-374, 
OR  TO  OBTAIN  ;^DDITIONAL  COPIES  OF  THIS  ORDER  BLANK  WRITE  TO: 

MS.  NUCLEAR  REGULATORY  COMMISSION 

MATERIALS  BRANCH 

DIVISION  OF  MATERIALS  AND  FUEL  CYCLE 

FACILITY  LICENSING 

WASHINGTON,  D.C.  20SS5 
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NRC  Form  313  I                               US.  NUCLEAR  REGULATORV  COMMISSION 
I12«1l 
MCFR30 

1.  APPLICATION  FOR: 

APPLICATION  FOR  BYPRODUCT  MATERIAL  LICENSE 
INDUSTRIAL 

a.  NEW  LICENSE 

Ste  tttKhad  instructiont  for  dmilt. 

Completed  applications  are  filed  in  duplicate  with  Hie  Division  of  Fuel  Cycle  and  Material  Safety. 
Office  of  Nuclear  Material  Safety,  and  Safeguards.  U.S.  Nuclear  Regulatory  Committion, 
Wasfiington,  DC  20555  or  applications  may  be  filed  in  person  at  the  Commission's  office  at 
I7t7  H  Street.  NW.  Washington,  0  C.  or  7915  Eastern  A^renue.  Silver  Spring,  Maryland. 

b    AMENDMENT  TO 

LICENSE  ^uWBEB 

c.   RENEWAL  OF 

titEhjSE  KiuUbER 

2.  AfPLICANyS  NAME  (Institution,  firm,  person,  ttcl 

3.  NAME  ANO  TITLE  OF  PERSON  TO  BE  CONTACTED 
REGARDING  THIS  APPLICATION 

TELEPHONE  NUMBER:    AREA  CODE  -  NUMBER  EXTENSION 

TELEPHONE  NUMBER:    AREA  CODE  -  NUMBER  EXTENSION 

4.  APPLICANT'S  MAILING  ADDRESS  llnclude  Zip  Code) 

lAddress  to  which  NRC  correspondence,  notices,  bulletins,  etc.. 
should  be  sent.) 

S.  STREET  ADDRESS  INHERE  LICENSED  MATERIAL  UILL  ,>E  USEC 
(Include  Zip  Code) 

(IF  MORE  SPACE  IS  NEEDED  FOR  ANY  ITEM,  USE  ADDITIONAL  PROPERLY  KEYED  PAGES.) 

&  INDIVIDUAL(S)  WHO  WILL  USE  OR  DIRECTLY  SUPERVISE  THE  USE  OF  LICENSED  MATERIAL 

(See  Items  16  and  17  lor  required  training  and  experience  of  each  tndiv^uai  named  belomrl 

FULL  NAME 

TITLE 

a. 

b. 

c. 

7.   RADIATION  PROTECTION  OFFICER 

•• 

A  ttach  a  resume  of  person's  traifunt  and  exparienee  as  outlined  in  Items 
16  and  17  and  describe  ha  responsibilities  under  Item  IS. 

8.  LICENSED  MATERIAL                                                                                      | 

L 
1 
N 

f 

NO. 

ELEMENT 
AND 

A 

CHEMICAL 

AND/ON 

PHYSICAL  FORM 

8 

NAME  OF  MANUFACTURER 

AND 

MODEL  NUMBER 

(II  Sealed  Sourcel 

C 

MAXIMUM  NUMBER  OF 
MILLICURIES  AND/OR  SEALED 
SOURCES  ANO  MAXIMUM  ACTI- 
VITY PER  SOURCE  WHICH  WILL 
BE  POSSESSED  AT  ANY  ONE  TIME 
D 

(11 

(21 

(31 

(41 

DESCRIBE  USE  OF  LICENSED  MATERIAL 

E 

(11 

(21 

- 

(3) 

141 
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L 
I 

N 

C 

MO. 


HI 


(2t 


131 


cowTAiMeR  AMOiw  oevt  ;e  in  vynicH  each  sealed 

SOURCE  »»ILL  BE  STORED   »  USED 


E 
NO. 


12) 


13) 


141 


TVfC 
OF 

INSTRUMENT 


MANIjFACTURERS 
NAME 


G..  CALIBRATED  BV  SERVICE  COMPANY 
NAME.  ADDRESS.  AND  FREQUENCY 


TYPE 

ICheck  antlior  complete  Js  ap^roprtale.l 

A 


nni  FILM  BADGE 

D'2i  THERMOLUVINESCENCE 
.   DOSIMETER  ITLOt 


U'3!  OTHER  ISpeC'lyl 


13.   FACILITIES  AND 


G    a.  LABORATORY  FACILITI 

G    b  STORAGE  FACILITIES 

a    e  REMOTE  HANDLING  TOftLS 

a  d  RESPIRATORY  PR0TEC1 1 


b  IF  COMMERCIAL  MASTE  Dl 
BE  USED  FOR  DISPOSING  O 
THE  APPLICATION  IS  FOB 


NtC  FORM  313  I  I13-S1I 


FORMS 


9.  STORAGE  OF  SEALED  SOURCES 


NAME  OF  MANUFACTURER 

B. 


10.   RADIATION  DETECTION  INSTRUMENTS 


MODEL 
NUMBER 


NUMBER 
AVAILABLE 


RADIATION 
OETEC1EO 

l»lpha,  beta, 
gsfnms.  nevtron^ 

E 


SENSITIVITY 
RANGE 

Imilliroentgens/how 
Of  counts/nunutti 

F 


in    CALIBRATION  OF  INSTRUMENTS  LISTED  IN  ITEM  10 


Cb.  CALIBRATED  BY  APPLICANT 

Attach  s  separate  sheet  describing  method   freauencv  aod  standards 
uted  tor  c^^KJCinf  inttrurryetltx. 


12    PERSONNEL  MONHORING  DEVtCES 


SUPPLIER 

ISefvice  Cofnpanvi 
B 


EXCHANGE  FREOUENCY 

C 


D  MONTHLY 
G  QUABTERLV 

n  OTHER  iSpeflyl 


=nillPMENT  (Check  were  appropnaie  a»d  attach  annotated  sketch(ei)  and  descr.ption(s). 


S.PLAMT  FACILITIES,   FUME  HOODS  llnctude  hitratlon.  it anyl.SJC 
^NTAINERS  SPECIAL  SHIELDING  l><4ed  and-or  temporary).  ETC 
OR  EQUIPMENT,  ETC 
iVE  EQUIPMENT,  ETC 


14.  WASTE  DISPOSAL 


a  NAME  OF  COMMERCIAL  WA  iTE  DISPOSAL  SERVICE  EMPLOVED 


<POSA 


„.ML  SERVICE  IS  NOT  EMPLOYED  SUBMIT  A  DETAILED  DESCRIPTION  OF  METHODS  W"'P"  "i'^,^ 
H  ADIO^CT  VE  ,^\s?ES  AND  ESTIMATES  OF  THE  TYPE  AND  AMOUNT  OF  ACTIVITY  ;NVOLVE0_  IF 
ALED  SOURCES  AND  DEVICES  AND  THEY  WILL  BE  RETURNED  TO  THE  MANUFACTURER,  SO  STATE 


<:FR  title  48  CHAPTER  18 
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18-53.30»-NRC-313I-(B) 


FORMS 


INFORMATION  REQUIRED  FOR  ITEMS  15.  16  AND  17 


Ocicribe  in  detail  th«  information  required  for  Items  15,  16  arHi  17.     Begin  each  item  on  a 
separate  page  and  key  to  ttie  application  as  follows: 


15.  RADIATION  PROTECTION  PROGRAM.     Descrit)e  t»>e  radiation  protection  program  as  appropriate  for 
the  material  to  be  used  itKluding  ttie  duties  and  responsibilities  of  the  Radiation  Protection  Officer, 
control  measures,  bioassay  procedures  iU  nttimil,  day-to-day  general  safety  instruction  to  be  followed, 

«tc.    If  the  application  is  for  sealed  source^  also  submit  leak  testing  procedures,  or  H  leak  testing  will  be 
performed  using  a  teak  test  kit,  specify  manufacturer  arxl  model  number  of  the  leak  test  kit. 

16.  FORMAL  TRAINING  IN  RADIATION  SAFETY.     Attach  a  resume  for  each  individual  named  in 
Items  6  and  7.     Describe  individual's  formal  training  in  tfte  lollowing  areas  wliere  applicable.     Irtdude 
the  name  of  person  or  institution  providing  the  training,  duration  of  training,  when  trainirig  was 
received,  etc. 

a.  Principles  and  practices  of  radiation  protection. 

b.  Radioactivity  measurement  standardization  and  monitwing 
techniques  and  instruments. 

c.  Mathematics  artd  calculation*  basic  to  tfie  use  artd  measurement  of 
radioactivity. 

d.  Biological  effects  of  radiation. 

17.  EXPERIENCE.     Attach  a  resume  for  each  individual  named  in  Items  6  and  7.     Describe  individual's 
work  experience  with  radiation,  including  where  experience  was  obtained.     Work  experience  or  ofv 
the-)ob  training  shouW  be  commensurate  with  the  proposed  use.     Include  list  of  radioisotopes  and 
maximum  activity  of  each  used.  * 


18.  CERTIFICATE 

(Thit  ifm  tnuti  b*  eomtileted  bv  applicanil 


Th*  tppliant  ltd  tnr  official  uncuting  thit  ctnilicuu  on  hthaH  of  the  applicant  namad  m  Itam  2, 
eartity  that  thit  application  ii  praparad  in  conformity  with   Titia  10,  Coda  of    Fadaral  Ragulatiom, 
fart  30.  and  that  all  infonttation  contained  harairt,  induding  any  supplamenis  attadiad  hfaio,  a  true 
and  eorract  to  tha  bast  of  our  knonladge  and  baliaf. 

WARNING.-ia  U.SjC.,  Seefion  1001;  Ad  o(  iun*  25.  1948;  62  Stal.  749:  imkat  rt  •  criminal  oHwh*  ts  imk*  a  wiMuHy  lali*  statainam  i 
rapraamatioti  <e  any  dapartmam  or  aaancy  of  tttf  Unitad  Staiaa  at  to  any  manar  within  its  iurisdiction. 


a.  LICENSE   FEE  REQUIRED 

(Saa  Section  170.31.  10  CfR   1701 


b.  CERTIFYING  OFFiCIAL  (Sifnaturel 


c.  NAME   (Type  or  print) 


111   LICENSE  FEE  CATEGORY: 


d.  TITLE 


121  LICENSE  FEE  ENCLOSED:  S 


a.  DATE 


NnCFORM313II12.«tl 


•  PO  aaa-4>a 


NASA/FAR  SUPPLEMENT 


[FR  Doc.  84-7536  Filed  3-28-M:  8.-45  am] 
BILUNQ  CODE  7S10-41-C 
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VETERANS  AOMINISlTtATION 

48  CFR  Chapter  8 

Acquisition  Regulatio4s 
agency:  Veterans  Adi^inistration. 
ACTION:  Interim  Final  rtule. 


r.  The  VA  (Ve  terans 

Administration)  is  issuing  an  interim 
final  regulation  pursuant  to  OFPP 
(Office  of  Federal  Procurement  Policy) 
Policy  Letter  83-2,  section  5.  This 
regulation  will  be  effective  April  1, 1984. 
but  will  not  become  a  linal  regulation 
until  assessment  of  all  comments 
submitted  by  April  30. 3984.  This 
regulation  will  be  knoVm  as  the  VAAR 
(Veterans  Administration  Acquisition 
Regulation)  and  is  cod  fied  as  Chapter  8 
of  Title  48  of  the  Code  of  Federal 
Regulations. 

The  purpose  of  the  \fAAR  is  to 
implement  and  suppletient  the  FAR 
(Federal  Acquisition  Regulation).  The 
FAR  was  issued  on  Sebtember  19, 1983, 
in  the  Federal  Registeifby  the  General 
Services  Administraticjn,  Department  of 
Defense  and  National  Aeronautics  and 
Space  Administration.!  The  FAR  is  a 
uniform  system  of  acquisition 
regulations  promulgated  pursuant  to 
Executive  Order  12354  Federal 
Procurement  Reforms.: 

The  FAR  becomes  effectiA«  on  April  1, 
1984  and  will  take  thejjlace  of  the 
Federal  Prociu-ement  Regulations. 
Defense  Acquisition  Riegulations  and  the 
NASA  Procurement  Regulations. 
Consequently  the  VA^R  (Veterans 
Administration  Procuijement  Regulation) 
codified  as  Chapter  8.  Title  41.  CFR,  is 
superseded  by  Chapteir  8  of  Title  48.  CFR 
on  April  1, 1984.  The  VAAR  implements 
the  FAR  where  impleitentation  is 
necessary,  and  interptets  or 
supplements  the  FAR  Where  no  FAR 
provisions  provide  specific  coverage  for 
areas  unique  to  the  V^. 
DATES:  This  interim  regulation  is 
effective  April  1. 1984rWritten 
comments  should  be  Submitted  not  later 
than  April  30. 1984,  for  consideration  in 
the  final  regulation. 

ADDRESS:  Interested  {^rsons  are  invited 
to  submit  written  comments,  suggestions 
or  objections  to  Admitiistrator  of 
Veterans  Affairs  (27lA),  Veterans 
Administration.  810  Vermont  Avenue, 
NW.,  Washington.  D.^.  20420.  All 
written  comments  received  will  be 
available  for  public  inspection  only  at 
the  Veterans  Administration  Central 
Office  in  room  132  of  uie  above  address 
between  the  hours  of  |3  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
hohdays)  until  May  10. 1984. 


UMI 


FOR  FURTHER  INFORMATION  CONTACT. 

Chris  A.  Figg.  (202)  389-2334. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

This  interim  regidation  does  not 
generally  establish  new  policy.  It 
primarily  transplants  the  current  VAPR 
into  the  new  format  prescribed  by  the 
FAR.  However  new  coverage  includes 
the  designation  of  the  Agency 
Procurement  Executive  in  Part  801;  new 
provisions  in  Part  849  regarding  contract 
termination;  and  revised  negotiation 
authority  for  scarce  speciaHst  services 
and  mutual  use.  or  exchange  of  use.  of 
specialized  medical  resources  (38  U.S.C. 
4117  and  38  U.S.C.  5053),  contained  in 
Part  815. 

To  the  extent  that  the  substance  of  the 
present  VAPR  will  be  modified,  those 
changes  will  consist  of  interpretative 
rules,  general  statements  of  policy  or 
rules  of  VA  organization  procedure  or 
practice.  For  the  reasons  discussed 
below,  the  VA  finds  that  publication  for 
prior  public  comment  is  impracticable, 
unnecessary  and  contrary  to  pubHc 
interest.  _ 

Due  to' the  extremely  short  time 
allowed  for  conversion  of  our 
acquisition  regulation,  the  new  VAAR 
published  herein  does  not  include 
coverage  for  a  few  acquisition  subjects 
now  included  in  the  FAR.  The  VA  is 
currently  reviewing  topical  areas 
including  Acquisition  Plans  (FAR 
Subpart  7.1),  Contractor  Versus 
Government  Performance  (FAR  Subpart 
7.3)  and  ADP  Acquisitions  (FAR  Part  39) 
for  possible  development  of  additional 
VAAR  regulations.  Such  development 
will  be  promulgated  as  proposed  rules 
with  full  public  participation. 

Under  Pub.  L  93-400  all  executive 
agency  procurement  policies  and 
regulations  are  subject  to  those 
prescribed  by  the  Office  of  Federal 
Procurement  Pohcy.  Office  of  Federal 
Procurement  Policy  Letter  83-2. 
"Publicizing  the  Development  of 
Procurement  Policies  and  Regulations." 
prescribes  the  general  policy  for 
obtaining  views  of  the  pubUc  prior  to 
issuing  final  procurement  rules. 
Paragraph  5.  of  the  Policy  Letter 
provides  for  waiver  of  the  requirement 
to  solicit  views  when  circumstances 
make  such  solicitation  impracticable. 
Since  it  is  necessary  to  provide  VA 
acquisition  regulation  coverage 
consistent  with  the  new  FAR  system,  on 
the  effective  date  of  the  FAR  (April  1. 
1984),  this  option  is  being  exercised  and 
this  VAAR  will  become  effective  April 
1. 1984.  as  an  interim  final  rule.  It  is 
essential  to  have  the  VAAR  in  place  on 
that  date  in  order  to  avoid  disruption. 


confusion,  and  delays  in  the  VA 
procurement  process,  in  the  interest  of 
both  the  VA  and  the  VA's  conti-actors. 
The  VAAR  will  not  become  final  until 
all  comments  are  assessed  and  any 
changes  warranted  have  been  published 
in  the  Federal  Register.  This  process  is 
in  accordance  with  OFPP  Policy  Letter 
83-2. 

n.  Executive  Order  12291 

Pursuant  to  the  memorandum  from 
David  Stockman.  Director.  Office  of 
Management  and  Budget,  to  Donald 
Sowle.  Administrator.  Office  of  Federal 
Procurement  Policy,  and  Christopher 
DeMuth.  Administrator.  Information  and 
Regulatory  Affairs,  dated  December  15. 
1983.  this  interim  final  rule  is  exempt 
from  Sections  3.  4.  and  5  of  the 
Executive  Order  12291. 

in.  Regulatory  Flexibility  Act  (RFA) 

Because  this  interim  final  rule  does 
not  come  within  the  term  "rule"  as 
defined  in  the  RFA  (54  U.S.C.  601(2)).  it 
is  not  subject  to  therequirements  of  that 
Act.  In  any  case,  this  change,  in  itself, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  the  VAAR  will  consist 
primarily  of  a  reformating  of  the  content 
of  the  present  VAPR's.  To  the  extent 
that  the  VAAR  changes  or  goes  beyond 
die  VAPR's.  it  does  so  by  implementing 
and  interpreting  the  FAR.  Any 
economically  significant  change  will 
result  from  the  FAR.  not  tiiis 
implementing  VA  regulation. 

rV.  Paperwork  Reduction  Act 

The  information  collection  and 
recordkeeping  requirements  that  are 
imposed  upon  the  public  under  these 
regulations  have  been  approved  by  the 
Office  of  Management  and  Budget,  in 
accordance  with  section  3504(h)  of  the 
Paperwork  Reduction  Act. 

Information  on  and  copies  of  the 
information  collection  requirements  can 
be  obtained  from  Patricia  Viers.  Agency 
Clearance  Officer  (004A2),  Veterans 
Administration,  810  Vermont  Avenue, 
NW..  Washington.  D.C.  20420. 
Comments  and  questions  about  the 
information  collections  and 
recordkeeping  requirements  should  be 
directed  to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  Attention: 
Didc  Eisinger.  Desk  Officer  for  the  VA, 
726  Jackson  Place.  NW..  Washington. 
D.C.  20503.  (202)  395-6880. 

List  of  Subjects  in  48  CFR  Chapter  8 

Government  procurement,  VA 
acquisition  regulations. 

Approved:  March  20, 1984. 
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By  direction  of  the  Administrator. 
Everett  Alvarex,  Jr., 
Deputy  Administrator. 

For  the  reasons  set  out  in  the 
preamble.  Tttle  48  of  the  Code  of  Federal 
Regulations  is  amended  by  establishing 
Chapter  8  to  read  as  foUows: 

CHAPTER  8— VETERANS 
ADMINISTRATION 

SUBCHAPTER  A— GENERAL 

PART  801— VETERANS 
ADMINISTRATION  ACQUISITION 
REGULATIONS  SYSTEM 

PART  802— DEFINITIONS  OF  WORDS 
AND  TERMS 

PART  803— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFUCTS  OF  INTEREST 

PART  804— ADMINISTRATIVE 
MATTERS 

PART  805— PUBLICIZING  CONTRACT 
ACTION 

SUBCHAPTER  Br-ACQUISmON  PLANNING 

PART  808— REQUIRED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

PART  809— CONTRACTOR 
QUAUFICATtONS 

PART  810— SPECIFICATIONS, 
STANDARDS  AND  PURCHASE  ORDER 
DESCRIPTION 

PART  812— CONTRACT  DEUVERY  OR 
PERFORMANCE 

SUBCHAPTER  C— CONTRACTING 
METHODS  AND  CONTRACT  TYPES 

PART  813— SMALL  PURCHASE  AND 
OTHER  SIMPUFIED  PURCHASE 
PROCEDURES 

PART  814— FORMAL  ADVERTISING 

PART  81 5— CONTRACTING  BY 
NEGOTIATION 

PART  816— TYPES  OF  CONTRACTS 

PART  817— SPECIAL  CONTRACTING 
METHODS 

SUBCHAPTER  D-SOCIOECONOMIC 
PROGRAMS 


PART  819— SMALL  BUSINESS  AND 
SMALL  mSAOVANTAGED  BUSINESS 
CONCERNS 

PART  820-LABOR  SURPLUS  AREA 
CONCERNS 

PART  822— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

PART  823— ENVIRONMENTAL, 
CONSERVATION  AND 
OCCUPATIONAL  SAFETY 

PART  824-PROTECTION  OF  PRIVACY 
AND  FREEDOM  OF  INFORMATION 

PART  825— FOREIGN  ACQUISITION 

SUBCHAPTER  E-GENERAL 
CONTRACTING  REQUIREMENTS 

PART  828— BONDS  AND  INSURANCE 
PART  829— TAXES 

PART  831-CONTRACT  COST 
PRINaPLES  AND  PROCEDURES 

PART  832— CONTRACT  FINMICING 

PART  833— DISPUTES  AND  APPEALS 

SUBCHAPTER  F— SPECIAL  CATEGORIES 
OF  CONTRACTING 

PART  834— MAJOR  SYSTEMS 
ACQUISITION 

PART  836-CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

PART  837— SERVICE  CONTRACTING 

SUBCHAPTER  G-CONTRACT 
MANAGEMENT 

PART  842-CONTRACT 
ADMINISTRATION 

PART  846-QUAUTY  ASSURANCE 

PART  847— TRANSPORTATION 

PART  849— TERMINATION  OF 
CONTRACTS 

SUBCHAPTER  H-CLAUSES  AND  FORMS 

PART  852— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 


PART  853— FORMS 

PART  870— SPECIAL  PROCUREMENT 
CONTROLS 

PART  871— LOAN  GUARANTY  AND 
EDUCATION  AND  REHABILITATION 
PROGRAMS 

SUBCHAPTER  A— GENERAL 

PART  801— VETERANS 
ADMINISTRATION  ACQUISITION 
REGULATIONS  SYSTEM 

801.000    Scope  of  part 

Subpart  M1.1— PurpoM,  AuOiwtty, 
issuance 

801.101  Purpose. 

801.102  Authority. 

801.103  Applicability. 
801.103-70    Exclusions. 

801.104  Issuance. 

801.104-1    Publication  and  code 

arrangement 
801.104-3    Copies. 

Subpart  801.2— AdmMstratkMi 

801.201    Maintenance  of  the  FAR. 

801.201-1    The  two  councils. 

801 .201-70    Agency  Procusemcaf  Exetaitir  e. 

Sut>part  801.3— Agaiwy  Aequisllioa 
Ragulations 

801.301    Policy. 

801.301-70    Paperwork  Reduction  Act    . 
requirements. 

801.303  Codification  and  pubUc 
participation. 

801 .304  Agency  control  and  compliance 
procedures. 

Subpart  801.4— Daviations  from  tba  FAR  or 
VAAR 

801.403  Individual  deviations. 

801.404  Class  deviations. 
801.470    Rulemaking. 

Subpart  801.8-Contracting  Authority  and 
ReaponsibilKiai 

801.801    General. 

801.602  Contracting  officers. 
801.602-2    Responsibilities. 
801.602-70    Legal/technical  review 

requirements  to  be  met  prior  to  contract 

execution. 
801.602-71    Processing  contracts  for  legal/ 

technical  review. 
801.602-72    Documents  to  be  submitted  for 

legal  review. 
801.602-73    Certification  by  reviewing 

official. 
801.602-74    Results  of  General  Counsel's 

legal  review. 

801.603  Selection,  appointment  and 
termination  of  appointment 

801.603-3    Appointment 
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801.603-4    Termination. 

801 .803-70    Represents ti  re*  of  contracting 

officers.  I 

801.e03-n     Representatives  of  contracting 

officers:  receipt  of  eqliipment.  supplies 

and  nonpersonal  services. 
801,603-72    Ratification  »f  unauthorized 

contract  awards. 
801.670    Special  and  limi  led  delegation. 
801.670-1    Architectural  and  engineering 

service — Central  Off  ce. 
801.670-2    Construction  i  contracts — Central 

Office. 
801.670-3    UtiIity-conne(  tion  and  other  site 

facility  contracts — G  sntral  Office. 
801.670-4    Construction  »ntract8— field 

stations,  supply  depc  ts. 
801.670-5    Publications  S  ervice — Central 

Office. 
801.670-6    Issue  of  Gove  mment  bills  of 

lading — Transportaf  i  on  of  remains  of 

deceased  beneficiaries. 
801.670-7    Issue  of  GoVlhiment  bills  of 

lading — Transportation  of  property. 
801.670-8    Building  and  supply  Service- 
Central  Office. 
801.670-0    Architectural  and  engineering 

services— field  8tati<  ns.  supply  depots. 
801.670-10    Loan  guaranty  program. 
801.670-11     Education  ai  id  rehabilitation 

programs. 
801.670-12    Medical,  dei  ital.  and  ancillary 

service. 
801.670-13    Department  |of  Memorial  Affairs. 
801.670-14    Letters  of  agreement. 
801.670-15    $300  small  purchase  authority  for 

Prosthetic  Service  ptrsonnel. 
801.680    Contracting  aul  tiority  of  the 
Inspector  General. 
Authority:  38  U.S.C.  21 3  and  40  U.S.C. 
486(c). 

801.000    Scop*  Of  part 

This  part  prescribes  general  policies 
and  background  regai)ding  the  Veterans 
Administration  Acquifeition  Regulations 
(VAAR).  It  includes  ii  formation 
regarding  the  mainter  ance  and 
administration  of  the  VAAR  and 
includes  procediu-es  for  deviations  from 
the  VAAR  and  the  Federal  Acquisition 
Regulations  (FAR). 

Subpart  801.1— Purpose,  Authority, 
Issuance 

801.101  Purpose. 

(a)  This  subpart  esjablishes  Chapter  8, 
Veterans  Administration  Acquisition 
Regulations,  of  Title  48— Federal 
Acquisition  Regulation  System,  Code  of 
Federal  Regulations. 

(b)  The  VAAR  muSt  be  utilized  in 
conjunction  with  the  FAR.  The  VAAR 
cannot  be  utihzed  byj itself 

801.102  Authority. 

The  VAAR  and  an  r  amendments 
thereto  are  issued  by  the  Administrator 
of  Veterans  Affairs  ae  provided  by  38 
U.S.C.  210  and  the  F^eral  Property  and 
Administrative  Servijces  Act  of  1949  (40 
U.S.C.  486(c)). 


UMI 


801.103  ApplicaMlity. 

(a)  The  FAR  and  the  VAAR  apply  to 
all  acquisitions  of  the  agency  (including 
construction)  made  with  appropriated 
funds  and  procurements  made  with 
Supply  Fund  monies  (38  U.S.C.  5021). 

(b)  The  FAR  and  VAAR  will  apply  to 
the  special  prociu«ment  programs 
authorized  by  Title  38,  United  States 
Code  (Viz.,  Veterans  Canteen  Service 
and  the  Loan  Guaranty  programs),  to  the 
extent  indicated  in  the  VAAR. 

801.103-70    Exclusions. 

The  FAR  and  VAAR  will  not  apply  to 
purchases  and  contracts  which  utilize 
General  Post  Funds  when  such 
regulations  would  infringe  upon  a 
donor's  prerogative  to  specify  the  exact 
item  to  be  piu^hased  and/or  the  source 
of  supply. 

801.104  Issuancs. 

801.104-1    Publication  and  code 
arrangement 

(a)  VA  (Veterans  Administration) 
acquisition  policies  and  procedures 
which  directly  affect  the  public  will  be 
published  in  the  Federal  Register  as 
Chapter  8  of  Title  48,  Code  of  Federal 
Regulations.  Related  material,  not 
affecting  the  public,  may  also  be 
published  in  the  Federal  Register  when 
its  inclusion  will  provide  a  logical, 
comprehensive  statement  of  Veterans' 
Administration  acquisition  policies  and 
procedures. 

801.104-3    Copies. 

Cumulative  editions  of  Chapter  8  of 
Title  48,  Code  of  Federal  Regulations  are 
printed  annually  and  may  be  purchased 
by  the  public  from  the  Superintendent  of 
Documents.  Government  Printing  Office. 
Washington,  DC  20402. 

Subpart  801.2— Administration 

801.201    Maintenance  of  the  FAR. 

This  subpart  describes  the  Veterans 
Administration's  participation  in  the 
maintenance  of  the  FAR. 

801.201-1    The  two  councils. 

A  designee  of  the  Office  of 
Procurement  and  Supply  will  represent 
the  Veterans  Administration  on  the 
CAA  (Civilian  Agency  Acquisition) 
Council. 

801.201-70    Agency  Procurement 
Executive. 

The  Associate  Deputy  Administrator 
for  Logistics  (005)  is  the  VA  Agency 
Procurement  Executive  appointed  in 
accordance  with  Executive  Order  12352, 
dated  March  17. 1982.  The  Agency 
Procurement  Executive  is  responsible 
for  the  development  and  oversight  of 
agency-wide  procurement  systems.  This 


responsibility  includes  overseeing  the 
development  of  the  agency  position  on 
proposed  FAR  policies  and  the 
implementing  VAAR  and  the  evaluation 
and  monitoring  of  the  agency 
procurement  systems  performance. 

Subpart  801.3— Agency  Acquisition 
Regulations 

801.301    Policy. 

(a)  VAAR.  amendments  and  interim 
changes  thereto  will  be  issued  by  the 
Administrator  of  Veterans  Affairs  after 
necessary  reviews  by  cognizant  VA 
officials. 

(b)  Implementing  procedures, 
instructions  and  guidelines  necessary  to 
implement  the  VAAR  and  the  FAR  may 
be  issued  by  the  heads  of  contracting 
activities.  Such  issuances  may  include 
delegations  of  authority,  review  and 
approval  for  acquisition  action  up  to  the 
dollar  level  delegated  to  that  contracting 
activity  by  this  regulation  as  well  as 
providing  procedural  guidance  for  users. 
Such  issuances  will  be  the  minimum 
necessary  to  provide  a  logical 
implementation  of  FAR  and  VAAR 
requirements  and  will  be  internal  to  the 
facility,  i.e..  it  will  not  specify  reporting/ 
recordkeeping  requirements  for  the 
public  (see  801.301-70(b)). 

801.301-70    Papcrwortc  Reduction  Act 
requirements. 

(a)  It  is  the  policy  of  the  Government 
to  keep  to  the  minimum  the  amount  of 
recoriiceeping  and  reporting  required  of 
the  public.  This  objective  applies  to  the 
Veterans  Administration  acquisition 
system. 

(b)(1)  Contractors  will  not  be 
requested  to  maintain  systems  of 
records  unless  prescribed  in  FAR  or  this 
VAAR.  A  deviation  to  this  prohibition 
may  be  processed  in  accordance  with 
§  801.403  in  order  to  allow  the 
contracting  officer  to  require  contractor 
reporting  or  recordkeeping  beyond  that 
prescribed  in  FAR  and  VAAR.  The 
request  for  deviation  will  clearly  specify 
what  information  or  recordkeeping  will 
be  required  and  why  it  is  required.  The 
request  will  be  signed  by  the  head  of  the 
contracting  activity. 

(2)  The  Director,  Office  of 
Procurement  and  Supply  (91)  will  review 
the  request  and  upon  concurrence  will 
likewise  submit  the  request  to  OMB 
(Office  of  Management  and  Budget)  for 
approval  as  prescribed  by  the 
Paperwork  Reduction  Act  of  1980.  If 
approved,  the  Director.  Office  of 
Procurement  and  Supply  will  send  the 
approval  back  to  the  requester  with  the 
OMB  clearance  number. 
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(c)  In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  9&-511). 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this 
VAAR  have  been  approved  by  OMB 
and  have  been  given  the  following 
approval  numbers:  - 


4a  CFR  pwt  or  tection  wtwr*  identifiad  and 


809.S04<d) 

a36.S(»-2 

852.236-72a»..- 

852236-79 „ 

852  236-81  through  852.236-65 

852.236-68 

871  201-2 


Ounonl 

OMB 
control 
number 


2900-0418 
2900-0422 
2900-0422 
2900-0422 
2900-0422 
2900-0422 
2900-0416 


801.303  Codification  and  public 
participation. 

The  VAAR  is  codified  9s  Chapter  8  of 
Title  48,  Code  of  Federal  Regulations. 
Codified  changes  to  the  VAAR  will  be 
published  in  the  Federal  Register.  The 
Director.  Office  of  Procurement  and 
Supply,  arranges  distribution  of  the 
issues  to  VA  contracting  activities  and 
the  Office  of  Procurement  and  Supply 
should  be  notified  of  changes  to  the 
distribution  list. 

801.304  Agency  control  and  compllanc* 
procedure*. 

Office  of  Procurement  and  Supply  is 
responsible  for  ensuring  that  the  VAAR 
and  amendments  thereto  are  developed 
as  prescribed  by  the  FAR. 

Subpart  801.4— Deviations  From  ttie 
FAR  or  VAAR 

801.403    Individual  deviations. 

(a)  When  contracting  officers,  other 
than  those  assigned  to  the  Office  of 
Construction,  consider  it  necessary  to 
deviate  from  the  policies  set  forth  in  the 
FAR  or  VAAR,  a  request  for  authority  to 
do  so  will  be  submitted  to  the  Director, 
Office  of  Procurement  and  Supply  (91). 
The  request  will  clearly  set  forth  the 
circumstances  warranting  the  deviation 
and  the  nature  of  the  deviation. 

(b)  Contracting  officers  assigned  to 
the  Office  of  Construction  will,  in 
individual  cases,  secure  prior 
authorization  from  the  Director,  Office 
of  Construction  (08)  before  any 
deviation  is  taken.  A  copy  of  each  such 
authorization  that  is  granted  will  be 
furnished  the  Director,  Office  of 
Procurement  and  Supply  (91). 

(c)  When  a  deviation  in  an  individual 
case  is  authorized  by  either  the  Director. 
Office  of  Procurement  and  Supply,  or  the 
Director,  Office  of  Construction,  the 
authorization  will  be  filed  in  the 
purchase  or  contract  file,  whichever  is 
appropriate.  The  Director.  Office  of 
Procurement  and  Supply,  will  review 


each  deviation  authorized  and  when 
considered  necessary  either  prepare  a 
change  to  the  VAAR  or  recommend  a 
change  to  the  FAR  through  the  CAA 
Council. 

801.404    CISM  deviatiora. 

The  Director.  Office  of  Procurement 
and  Supply  is  responsible  for 
determining  the  need  for  class 
deviations.  If  determined  necessary,  the 
Director.  Office  of  Procurement  and 
Supply  will  request  deviation  authority 
from  the  Deputy  Administrator  through 
the  Agency  Procurement  Executive  as 
well  as  complying  with  the  proNasions  in 
FAR  1.404. 

801.470    RulemaMng. 

(a)  VAAR  amendments  which 
implement  FAR  requirements.  OFPP 
(Office  of  Federal  Procurement  PoUcy) 
directives  and  legislation  or  are  related 
to  agency  management  or  personnel, 
will  be  issued  as  "Final  Rules"  in  the 
Federal  Register  as  provided  in  the 
Administrative  Procedures  Act.  5  U.S.C. 
553. 

(b)  VAAR  amendments  which 
significantly  a^ect  the  public  and  for 
which  the  Veterans  Administration  has 
discretion  (as  opposed  to  amendments 
required  by  FAR,  OFPP  or  legislation) 
will  be  developed  in  accordance  with 
the  proposed  rulemaking  procedures  of 
the  Administrative  Procedures  Act.  This 
procedure  generally  involves  issuing  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  inviting  public 
comment.  Any  comments  received  will 
be  reviewed  and  when  appropriate  will 
be  incorporated  in  the  final  rule.  The 
final  rule  will  also  be  published  in  the 
Federal  Register  and  will  include  a 
discussion  of  the  comments  received 
and  their  disposition. 

Subpart  601.6— Contracting  Authority 
and  Responsibilities 

801.601    General. 

(a)  This  subpart  establishes  general 
contracting  officer  authority  and 
responsibility.  However,  other 
provisions  in  both  the  FAR  and  the 
VAAR  contain  some  contracting  officer 
limitations  and  it  is  incumbent  upon 
each  contracting  officer  to  be  aware  of 
those  limitations. 

(b)  Personnel,  other  than  those 
designated  in  801.602,  may  determine 
quality,  quantity  and  delivery 
requirements  for  items  or  services  to  be 
purchased.  However,  under  no 
circumstances  will  individuals  who  have 
not  been  delegated  contracting  authority 
commit  the  Government  for  purchases  of 
supplies,  equipment  or  services. 
Individuals  making  such  commitments 


may  be  held  financially  Uable  for  the 
amount  of  the  obligation. 

801.602    Contracting  Officers. 

(a)  Except  as  otherwise  provided  for 
by  law,  VA  regulations  and  these 
acquisition  regulations,  the  authority 
vested  in  the  Administrator  to  execute, 
award,  and  administer  contracts, 
purchase  orders,  and  other  agreements 
(including  interagency  agreements)  for 
the  expenditure  of  funds  involved  in  the 
acquisition  of  personal  property,  or 
services  (excluding  construction  and 
architect  engineer  service),  and  for  the 
sale  of  personal  property,  is  hereby 
delegated  to  the  Agency  Procurement 
Executive  for  further  delegation  to  those 
employees  of  the  Veterans 
Administration  appointed  or  designated 
to  the  following  positions: 

(1)  Director,  Office  of  Procurement 
and  Supply. 

(2)  Directors.  VA  Supply  Depots. 

(3)  Director.  VA  Marketing  Center. 

(4)  Director.  Procurement  Service. 
Central  Office. 

(5)  Chiefs.  Marketing  Divisions.  VA 
Marketing  Center. 

(6)  Chiefs,  Supply  Services.  VA  field 
stations. 

(b)  The  contracting  officers  named  in 
paragraph  (a)  of  this  section  may 
appoint  one  or  more  of  their 
subordinates  as  a  contracting  officer 
and  authority  is  hereby  delegated  to 
such  subordinates,  to  execute,  award 
and  administer  contracts,  purchase 
orders,  and  other  agreements  for  the 
acquisition  of  supplies,  equipment, 
nonpersonal  services,  and  for  the  sale  of 
personal  property.  Appointments  will  be 
made  in  accordance  with  FAR  1.603-3 
and  801.603-3. 

(c)  When  exercising  the  authority 
contained  in  this  chapter  8.  the 
designated  employee  is  identified  as  the 
contracting  officer  and  will  function 
within  the  limits  prescribed  by  law. 
VAAR  and  FAR. 

801.602-2    ResponsiNinies. 

(a)  In  the  administration  of  a  contract 
many  problems  can  and  do  arise  that 
make  the  advice  and  assistance  of  the 
General  Counsel  either  desirable  or 
necessary.  The  fmal  decision  as  to  the 
action  to  be  taken,  however,  must  be 
made  by  the  contracting  officer  in  each 
instance.  To  reduce  to  the  absolute 
minimum  the  possibility  of  litigation 
resulting  from  his/her  decision,  the 
contracting  officer  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  submit  the  problem  through 
channels  in  sufficient  detail  to  the 
General  Counsel  for  advice  or 
assistance. 
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(b)  Default  action  may  be  taken 
without  consulting  the  Genefal  Counsel 
when  the  contractor  fails  to  deliver 
supplies  or  equipment  orjto  render  the 
services  required  within  Ipe  specified 
time,  or  fails  to  comply  with  the 
apphcable  specifications,  unless  the 
contracting  officer  has  reason  to  doubt 
that  the  default  action  is  legal  or  proper. 

(c)  Contracts  containing  a  mutual 
termination  clause  may  be  terminated 
without  referoice  to  the  Ceneral 
Counsel.  ' 

801J02-79    Lagal/tKhnlck  review 
rsquirements  to  be  me!  pri^  to  contract 
execuflon.  j 

(a)  The  following  eateries  of 
proposed  contracts  and  agreements  will 
be  reviewed  and  concurred  in  by  the 
Office  of  Procurement  arid  Sup|Jy  and/ 
or  General  Counsel. 

(1)  All  fixed-price  fomjally  advertised 
(or  Small  Business  Restrjcted 
Advertised)  contracts  involving  $250,000 
or  more  in  either  appropfiated  or 
nonappropriated  funds  a^d  indefinite 
quantity  contracts  wher^  expenditures 
of  $250,000  or  more  can  tteasonably  be 
expected.  (Technical  reviews  from 
$250,000  flmjugh  $499,99t  tedinical  and 
legal  review  for  $500.0001  or  more.)  (For 
contracts  awarded  by  thfe  Veterans 
Administration  Marketing  Center,  the 
dollar  amount  is  $1,000,000.) 

(2)  All  fixed-price  con$truction 
contracts  involving  $500iOOO  or  more  in 
either  appropriated  or  nonappropriated 
funds.  J 

(3)  All  negotiated  contracts,  including 
proposed  Small  Busines*  Administration 
8(a)  contracts,  for  whichj  it  is  anticipated 
that  more  than  $200,000  In  appropriated 
or  nonappropriated  fun4s  will  ultimately 
be  involved.  (For  contracts  awarded  by 
the  Veterans  Administrition  Marketing, 
Center,  the  doDar  amouht  is  $500,000.) 
The  contract  audit  required  by  815.805-5 
and  FAR  15.805-5  remains  applicable  as 
specified. 

(4)  All  proposed  agreements  and 
contracts  coming  withiij  the  purview  of 
one  or  more  of  the  foUoiving: 

(i)  Contracts  for  insurance. 

(ii)  Utility  connection  agreements 
involving  SSaOOO  or  mo^. 

(iii)  Utility  service  ag^ements 
involving  $50U)00  or  moTe. 

(iv)  Contracts  for  consulting  services 
(see  Subpart  837.2)  andj  management 
and  professional  services  (see  837.271). 

(v)  Contracts  for  research  or  research 
and  development  involving  SsaoOO  or 
more.  j 

(vi)  Automatic  data  j^rocessing 
equipment,  when  purchased  from  other 
than  a  Federal  Supply  Service  contract, 
involving  $50,000  or  more. 
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(vii)  All  contracts  for  scarce  medical 
specialist  services. 

(viii)  All  contracts  for  the  mutual  use, 
or  exchange  of  use.  of  specialized 
medical  resources. 

(ix)  Agreements  with  other  Federal 
agencies  involving  the  expenditures  of 
Veterans  Administration  funds  <rf  $5,000 
or  more. 

(5)  All  proposed  letter  contracts  and 
ensuing  formal  contracts  involving 
expenditures  of  $5,000  or  more. 

(6)  Any  proposed  agreement  that  is 
unique,  novel  or  unusual  (including  all 
consignment  agreements,  regardless  of 
anticipated  doUar  value). 

(7)  Step  One  of  two-step  formally 
advertised  procurements  when  the 
anticipated  value  is  more  than  $200,000. 

(b)  The  review  and  concurrence  of  the 
General  Counsel  is  also  required  for 
proposed  change  orders,  final  decisions 
or  settlement  agreements  by  contracting 
officers  imposing  additional  liability 
upon  the  Government  amounting  to  10 
percent  of  the  amount  originally 
obligated  or  $10,000,  whichever  is 
greater. 

(c)  In  addition  to  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section. 
the  following  require  review;  and 
concurrence  of  the  General  Counsel: 

(1)  Changes  or  revisions  to  all  contract 
clauses. 

(2)  Changes  or  revisions  to  prescribed 
VA  contract  forms. 

(d)  In  addition  to  meeting  the  legal 
review  requirements  of  paragraphs  (a), 
(b)  and  (c)  of  this  section,  soHcitations 
arid  contracts  awarded  and 
administered  by  the  Office  of 
Construction  also  require  prior  legal 
review  by  the  General  Counsel  in  the 
situations  outHned  below.  Requests  for 
review  will  be  made  and  recorded  by 
the  contracting  officer. 

(1)  Terminations,  including  final 
decision  (cure)  letters  disputes  and 
claims  in  excess  of  $25,000. 

(2)  Assigrmieat  of  claims. 

(3)  Substantive  modifications, 
including  proceed  orders,  of  contracts. 
For  purposes  of  this  paragraph  any 
modificationor  proceed  order  which 
may  result  in  a  change  in  the  contract 
price  of  more  than  $25,000  or  any 
modification  or  proceed  order  granting  a 
time  extension  of  more  than  20  days, 
will  be  deemed  substantive. 

(4)  Proposed  awards  to  other  than  the 
low  evaluated  bidder. 

(5)  Proposed  no-awards  for  reasons 
other  than  excessive  prices. 

(6)  Proposed  consideration  of  late 
bids,  late  offers  and  later  modifications 
of  bids,  when  it  is  anticipated  that  the 
circumstances  involved  may  result  in 
protest. 


(7)  Findings  and  determinations  to 
support  negotiations  for  contratUs  over 
$100,000.  ' 

(8)  Determinations  of 
nonresponsibility  and 
nonresponsiveness. 

(e)  When  legal  assistance  is  requested 
by  any  Central  Office  contracting 
activity,  the  contracting  officer  will  brief 
the  General  Counsel  regarding  the  facts 
and  points  of  issue  to  faciUtate  prompt 
resolution. 

(f)  With  regard  to  solicitations  and 
contracts  awarded  and  administered  by 
die  Central  Office  contracting  activities, 
the  General  Counsel  will  be  requested  to 
participate  in  conferences  where  it  is 
expected  that  legal  problems  or  contract 
provisions  will  be  considered,  and  in 
meetings  attended  by  legal 
representatives  of  private  parties  or 
other  Government  agencies.  Assigned 
procurement  counsel  will  be  requested 
to  participate  in  the  drafting  of 
correspondence  involving  controversial 
or  sensitive  contractual  matters  of  a 
significant  nature. 

(g)  All  protests  against  award  will  be 
reviewed  by  General  Counsel  in 
accordance  with  the  provisions 
specified  in  814.407-8(a). 

(h)  Excluded  from  these  legal  review 
requirements  are: 

(1)  Agreements,  licenses,  easements, 
or  deeds  dealing  with  management,  sale. 
or  lease  of  properties  acquired  by  the 
Veterans  Administration  as  a  result  of 
liquidation  of  guaranteed,  direct, 
acquired  or  vendee  loans. 

(2)  Orders  or  contracts  for 
procurement  otleased 
telecommunications  systems, 
installation  of  and  changes  to  telephone 
PBX  systems  at  individual  Veterans 
Administration  locations  or  orders 
issued  under  GSA  area-wide  contracts 
with  the  American  Telephone  and 
Telegraph  Company  and  local  telephone 
companies. 

80 1 .602-7 1    Processing  contracts  for 
legal/techntcar  revfew. 

(a)  All  cOTttpetitively  awarded 
solicitations  requiring  legal  and/or 
technical  review  will  have  such  reviews 
completed  prior  to  opening  of  bids  or 
proposals. 

(b)  Department  of  Medicine  and 
Surgery  Field  Stations,  VA  Marketing 
Center.  VA  Supply  Depots.  (1)  Proposed 
contracts  or  agreements  ^ecified  in 
801.602-70(a)  (1).  (2),  (3).  (4)  (iii)  through 
(vi),  (5).  (6)  and  (7)  will  be  forwarded  by 
the  contracting  officer  directly  to  the 
Director.  Office  of  Procurement  and 
Supply  (93).  The  Director,  Office  of 
Procurement  and  Supply  will  review  die 
submissions  and  when  applicable. 
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forward  them  direcdy  to  the  General 
Counsel  (025). 

(2)  Proposed  sharing  agreements  and 
contracts  for  specialized  medical 
services  specified  in  801.6O2-70(a)(4) 
(vii)  and  (viii)  will  be  forwarded  to 
Central  Office  in  accordance  with 
815.204  for  review  and  submission  to  the 
General  Counsel  (023). 

(3)  Proposed  interagency  agreements 
specified  in  8O1.602-70(a)(4)(ix)  will  be 
forwarded  by  the  approving  ofHcial  to 
the  Director,  Office  of  Procurement  and 
Supply  (91).  The  Director.  Office  of 
Procurement  and  Supply,  will  review  the 
submissions  and  forward  them  directly 
to  the  General  Counsel  (025). 

(4)  Proposed  utility  connection 
agreements  specified  in  801.602- 
70(a)(4)(ii)  will  be  forwarded  by  the      ' 
contracting  officer  directly  to  the 
Director.  &igineering  Service.  The 
Director,  Engineering  Service,  will 
review  the  submissions  and  forward 
them  to  the  General  Counsel  (025) 
through  the  Director,  Office  of 
Construction. 

(5)  Proposed  change  orders  specified 
in  801.602-70(b)  will  be  forwarded  by 
the  contracting  officer  directly  to  the 
Director,  Engineering  Service.  The 
Director,  Engineering  Service  will 
review  the  submissions  and  forward 
them  to  the  General  Counsel  (025). 

(6)  Proposed  final  decisions  or 
settlement  agreements  specified  in 
801.e02-70(b)  will  be  forwarded  by  the 
contracting  officer  directly  to  the 
Director,  Office  of  Procurement  and 
Supply.  The  Director,  Office  of 
Procurement  and  Supply,  will  review  the 
submissions  and  forward  them  to  the 
General  Counsel  (025). 

(7)  Proposed  revisions  to  contract 
clauses  specified  in  801.602-70(c)  will  be 
forwarded  by  the  contracting  officer 
directly  to  the  Director,  O^ice  of 

■  Procurement  and  Supply.  If  concurred 
in,  the  Director,  Office  of  Procurement 
and  Supply,  will  forward  them  directly 
to  the  General  Counsel. 

(c)  Department  of  Veterans  Benefits 
field  stations.  (1)  All  proposed  State 
reimbursement  contracts  and  Guidance 
Center  and  Vocational  Rehabilitation 
contracts  which  are  anticipated  to 
ultimately  involve  the  expenditure  of 
$100,000  or  more,  will  be  forwarded  by 
the  contracting  officer  directly  to  the 
Director,  Vocational  Rehabilitation  and 
Counseling  Service,  for  review  and 
approval.  The  Director,  Vocational 
RehabiUtation  and  Conseling  Service 
will  review  the  submissions  and 
forward  them  to  the  General  Counsel. 

(2)  Any  other  proposed  agreement  or 
contract  specified  in  801.602-70(a)  will 
be  forwarded  by  the  station  Director  to 
the  appropriate  Regional  Director  for 


coordination  with  Director(8)  of  the 
concerned  service(s)  and  submission  to 
the  General  Counsel. 

(3)  Any  other  element  of  contracting 
falling  within  8(n.602-70  (b)  and  (c)  will 
be  processed  in  accordance  with 
paragraph  (b)(2)  of  this  section. 

(d)  Central  Office.  Any  element  of 
contracting  prescribed  for  legal  review 
in  801.602-70  originating  in  Central 
Office,  will  be  submitted  for  legal 
review  by  the  contracting  officer,  or 
approving  official  in  the  case  of 
agreements  with  other  Government 
agencies,  in  accordance  with 
department  and  staff  office  instructions. 

801.602-72    Documents  to  be  autMnittad 
for  tegai  review. 

The  following  documents  arc  to  be 
submitted  for  legal  review: 

(a)  For  proposed  construction 
contracts,  a  copy  of  all  solicitation 
documents,  excluding  drawings.  These 
documents  will  be  submitted  no  later 
than  at  the  time  they  are  furnished  to 
prospective  bidders.  Where  feasible, 
these  documents  should  be  submitted 
for  review  prior  to  the  time  they  are 
furnished  to  prospective  bidders. 

(b)'For  sharing  agreements  and  scarce 
medical  specialist  contracts,  the 
documents  referred  to  in  815.204(e]. 

(c)  For  all  other  proposed  contracts 
and  agi'eements.  a  copy  of  the 
documents  to  be  used  in  the  solicitation 
and/or  award  of  contract,  including  any 
other  documents  which  support  the 
proposed  procurement  action,  e.g., 
determination  and  findings  in  the  case 
of  negotiated  procurement.  Solicitation 
documents  will  be  submitted  no  later 
than  at  the  time  they  are  mailed  to 
prospective  bidders.  Where  feasible, 
these  documents  should  be  submitted 
for  review  prior  to  the  time  they  are 
mailed  to  prospective  bidders. 

(d)  Contract  changes  described  in 
801.602-70(b)  and  801.602-71(a)(5). 

(1 )  A  draft  of  the  proposed  change 
order.  This  should  be  prepared  on  an  SF 
(Standard  P'orm)  30,  Amendment  of 
Solicitation/Modification  of  Contract, 
and  should  specify  the  exact  language  to 
be  used.  Changes  in  work,  time  and  cost 
should  be  specifically  described. 

(2)  The  contracting  officer's  statement 
describing  the  need  for  the  changed 
work.  This  should  also  be  accompanied 
by  any  back-up  documentation.  Include 
a  statement  that  the  work  is  or  is  not 
within  the  original  scope  of  the  contract. 

(3)  A  copy  of  the  pertinent  technical 
sections  of  the  Master  Specifications 
which  are  involved  in  the  proposed 
change  work.  Also,  include  a  copy  of  the 
drawing  which  the  contracting  officer's 
technical  representative  (COTR)  has 


marked  up  to  delineate  the  proposed 
changed  work. 

(4)  The  COTR's  technical  evaluation 
of  the  proposed  change. 

(5)  Costing  information  including: 
(i)  The  contractor's  cost  proposal  in 

the  format  required  by  the  Changes 
Clause  in  the  General  Conditions. 

(ii)  The  COTR's  independent  cost 
breakdown. 

(iii)  The  architectural  engineer's 
independent  cost  breakdown. 

(iv)  Any  other  relevent  costing 
information,  such  as  independent 
market  research,  which  will  be  used  as 
negotiating  critera. 

(v)  The  COTR's  technical  evaluation 
report  on  the  contractor's  cost  proposal. 

(6)  The  telephone  numbers  of  the 
contracting  officer  and  the  COTR. 

(7)  If  a  proceed  order  is  necessary  for 
the  continuation  of  logical  progress  of 
construction,  the  Office  of  Procurement 
and  Supply  should  be  called  prior  to 
issuing  the  document. 

M1.602-73    CertmcatkNi  t>y  reviewing 
offideL 

In  submitting  proposed  agreements  or 
contracts  received  from  field  stations  to 
the  General  Counsel,  the  Central  Office 
reviewing  officials  will  state  on  the 
transmittal  memorandum  or  within  the 
file  that  the  proposal  conforms  to  the 
Federal  Acquisition  Regulations  and 
Veterans  Administration  Acquisition 
Regijlations  to  the  best  of  their 
knowledge. 

aOI.602-74    Results  of  General  Counters 


(a)  Upon  completion  of  the  review,  the 
General  Counsel  will  advise  the 
appropriate  Central  Office  activity  or 
contracting  officers  as  to  whether  the 
proposal  was  approved  as  submitted  or 
provide  them  with  the  recommended 
changes.  The  appropriate  Central  Office 
activity  will  advise  the  contracting 
officer  as  to  whether  (1)  The  submission 
was  approved  as  is,  or  (2)  provide  a 
copy  of  the  changes  required.  Where 
changes  are  required,  the  contracting 
officer  will  take  immediate  action  to 
amend  the  solicitation  document. 

(b)  The  General  Counsel's  review  will 
be  completed  as  expeditiously  as 
possible,  with  due  regard  to  those 
procurement  actions  where 
circumstances  dictate  an  unusually 
short  period  for  completing  procurement 
action. 

801.603    Selection,  appointment,  and 
terminetion  of  appoinlwient. 

801.603-3    Appointment 

(a)  When  an  employee's  qualifications 
are  established  by  his/her  supervisor 
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and  the  hufividual  i»  to  b*  appointed  as 
a  contracting  officer  in  aacordance  with 
801.602(b),  SF1402,  CertiScate  of 
Appointment,  will  be  iwued  for  display 
in  the  empioyee's  woridi*  area.  The 
certificate  will  be  signed  by  the  next 
higher  caperior  who  ftlb  one  of  the 
positions  listed  under  a01.eae(a). 
(Existing  appointments  «4ni  be 
confirmed  by  issuance  ofSF  1402.) 
(b)  The  appointee's  claps  title  of 
position  will  be  shown  bfneath  the 
appointee's  name  on  the  SF 1402.  The 
name  of  the  station  and  organization 
will  be  entered  on  the  fa^  of  SF  1402. 

80-1J603-4    Termifwtkin. 

(a)  Appointments  will  remain 
effective,  unless  rcvokedi  sooner,  until 

the  contractiDg  officer  is  Reassigned  or 
employment  is  terminated. 

(b)  A  new  Certificate  0f  AppcHntment 
will  be  issoed  and  the  oU)  certificate 
terminated  when  there  is  any  change  in 
the  contracting  officer's  grade  and 
corresponding  class  title  lof  position  or 
limitation  of  authority. 


lass  uueioi  pos 
hority.    I 

rss«irtat4s*  of 


M140a-70    Rspr 
coNtradkis  oflcars. 

(a)  In  carrying  out  the  ^sponsibilities 
of  FAR  1.802-2.  the  contracting  officer 
may  designate  another  Government 
contracting  officer,  or  otl^r  Government 
employees,  or  another  contractor: 

(1)  To  furnish  technical  guidance  and 
advice  or  generally  supervise  the  work 
performed  under  the  contract.  Such 
designations  will  be  in  writing  and  will 
define  the  scope  and  limptation  of  the 
representative's  authoriljy;  and,  will  be 
addressed  to  the  designee  with  a  copy  to 
be  forwarded  to  the  contractor  except  as 
indicated  in  801.603-71.  fexcept  as 
provided  in  paragraph  (q)  of  this  section 
representatives  will  not  pe  authorized  to 
make  any  commitments  Or  changes 
which  will  affect  the  priie,  quantity, 
quality  or  delivery  termi.  [All  changes 
to  a  contract  must  be  authorized  by  a 
contracting  officer  acting  within  the 
scope  of  his/her  authorify.) 

(2)  To  take  actions  aulhorized  in  the 
contract,  such  as  issue  delivery  orders, 
reject  unsatisfactory  items,  order 
replacement  of  such  iteips  (materials  or 
services]  and,  when  necessary,  declare 
contractor  in  default  onjspecific  delivery 
orders.  Except  for  blooo,  this  authority 
will  be  delegated  only  t^  other 
Government  contracting  officers  under 
centralized  indefinite  delivery  type 
contracts  and  the  contract  will  so  state. 
Centralized  contracts  fctr  blood  will 
provide  that  contracting  officers  at 
ordering  offices  are  autsorized  to 
designate  representatives  and  alternate 
representathres  to  placa  delivery  orders 


UMI 


subject  to  the  same  restrictions  stated  in 
paragraph  (aK3)  of  this  section. 

(3)  To  place  oral  or  other  informal 
delivery  orders  for  items  such  as,  but 
not  limited  to,  bread,  milk,  and  blood 
against  local  indefinite  delivery  type 
contracts  on  which  blanket  pnrcbase 
arrangements  have  been  estaWished 
and  funds  have  been  obligated.  The 
designation  of  representatives  and 
alternates  will  be  in  writing  and  will 
define  the  scc^e  and  limitations  of  the 
representative's  authority,  and  will  be 
addressed  to  the  employeefs)  with  a 
copy  to  the  contractor.  Such 
designations  will  be  made  only  by  the 
prime  contracti.ig  officer  and  are  not 
redelegable. 

(b)  In  the  administration  of  research 
and  development  contracts,  any 
representative  appointed  pursuant  to 
this  section  nrast  be  acceptable  both  to 
the  contracting  officer  and  the 
department  head  or  staff  office  director 
concerned.  When  it  is  necessary  to 
designate  a  represerrtative  under  this 
paragraph  fb),  the  clause  in  852.270-1 
will  be  observed. 

(c)  Contracting  officers  of  the  Office  of 
Construction  may  authorize  resident 
engineers  assigned  to  that  office  to  make 
individual  contract  changes  within  the 
following  limits: 

(1)  Resident  engineers  in  grade  GS-14 
may  be  authorized  to  make  changes  not 
exceeding  S204X)0  and  20  days  of  time 
extension. 

(2)  Resident  engineers  in  grade  GS-13 
may  be  authorized  to  make  changes  not 
exceeding  $10,000  and  10  days  of  time 
extension. 

801.603-71    RaprsaontaUvss  ot 
contracting  otficors;  rscotpt  of  oqulpmant. 
suppllm,  and  nonpsrsonal  servlcos. 

(a)  Except  as  provided  in  paragraphs 
(b).  (c)  and  (d)  of  this  section,  any 
contracting  officer  may,  without  prior 
notification  to  the  contractor  or  vendor, 
designate  the  Chief.  Storage  and 
Distribution  Section,  or  other  competent 
personnel,  to  represent  him/her  in 
receiving  and  inspecting  supplies, 
equipment  and  services  at  his/her 
station.  Duties  such  as,  but  not  limited 
to,  the  following  will  be  performed  by 
these  designees: 

(1)  The  inspection  and  certification  as 
to  compliance  with  the  quaUty  and 
quantity  requirements  of  the  purchase 
order  or  contract;  and 

(2)  Inspection  of  supplies  and 
equipment  for  condition  and  quantity 
and  the  acceptance  of  supplies, 
equipment,  and  services,  based  on 
quality  inspection  made  by  other 
authorized  representatives. 

(b)  The  Chief,  Cenb-al  Office  Library 
Division,  and  the  Chief.  Library  Service, 


at  a  field  station,  are  designated  the 
representatives  of  the  contracting  officer 
to  receive,  inspect  and  accept  library 
books,  newspapers,  and  periodicals. 
Purchase  documents  wiO  specify  that 
delivery  will  be  made  direct  to  the 
library. 

(c)  The  Chief,  Stock  Control  Division, 
VA  Supply  Depot,  Mines.  III.,  is  hereby 
designated  as  the  representative  of  each 
contracting  officer  and  piHchasing  agent 
of  the  various  marketing  divisions  of  the 
VA  Marketing  Center.  Mines,  111.,  for  the 
purpose  of  accepting,  on  behalf  of  the 
Veterans  Administration,  items 
purchased  for  stock.  The  Chief.  Stock 
Control  Division,  may  designate  one  or 
more  employees  of  the  Incoming 
Property  Section,  Supply  Control 
Division,  to  represent  him/her  and 
authority  is  hereby  delegated  to  such 
designees  to  accept  such  property  on 
behalf  of  the  Veterans  Administration. 
Designations  will  be  confined  to  those 
employees  to  whom  such  responsibility 
has  been  assigned  by  their  position 
descriptiwis.  The  Chief.  Fiscal  Service, 
will  be  furnished  a  hst  of  such 
designees.  Where  inspection  for 
compliance  with  specifications,  purity, 
quality,  or  other  element  must  be  made 
by  the  Service  and  Reclamation  Division 
or  other  testing  agency,  acceptance  will 
be  contingent  upon  receipt  of  a  properly 
prepared  inspection  report. 

(d)  The  Chiefs,  Service  and 
Reclamation  Divisions.  Veterans 
Administration  Supply  Depots  at  Mines, 
111.,  Somerville,  N.J.,  and  Bell,  Calif,  are 
hereby  designated  as  the 
respresentatives  of  the  contracting 
officers  and  purchasing  agents  of  the 
various  marketing  divisions  of  the 
Veterans  Administration  Marketing 
Center,  Mines,  111.,  for  the  purpose  of 
inspecting,  when  requested,  supplies 
and  equipment  for  compliance  with 
technical,  mechanical,  operating,  and 
other  specifications.  The  results  of  such 
inspections  will  be  forwarded  to  the 
Chief,  Stock  Control  Division,  Veterans 
Administration  Supply  Depot,  Mines,  IL 
60141,  when  the  item(s)  involved  is  for 
stock,  and  to  the  appropriate  contracting 
officer  or  purchasing  agent  for  all  other 
items. 

(e)  The  Chief  of  each  Service  and 
Reclamation  Division  may  designate  one 
or  more  employees  of  his/her  division  to 
represent  him/her:  and,  authority  is 
hereby  delegated  to  such  designees  to 
perform  the  inspection  functions  set 
forth  in  paragraph  (d)  of  this  section. 
(Designations  shall  be  in  writing  with  a 
copy  furnished  to  the  Director,  Veterans 
Administration  Marketing  Center, 
Mines.  III.  Designations  will  remain  in 
effect  unless  revoked.  The  reassignment 
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or  ternuoation  of  either  the  designee  or 
the  Chief.  Sesvice  and  Reclamation 
Division,  issuing  the  designatiiMi  wiU 
serve  as  an  uiloraatic  rescisstoa  of  the 
designation.) 

Mt.689-7t    RMflcatiMV  of  uraMthartMd 
conlraclawiiliL 

(a)  The  Government  is  not  boimd  by 
agreements  or  contractual  commitnents 
made  to  prospective  contractors  by 
persons  to  whom  procurement  authority 
has  not  been  delegated.  Such 
unauthorized  acts  may  be  in  violation  of 
the  Federal  Ptoperty  and  Administrative 
Services  Act  other  Federal  laws. 
Chapters  1  and  ofTTtle  48.  Code  of 
Federal  Regulations,  and  good 
procurement  practice;  e.g..  certain 
requirements  of  law  and  regulation 
necessary  for  the  proper  estabKshment 
of  a  contractual  obligation  may  not  be 
met;  i.e.,  certification  of  the  availabiKty 
of  funds,  determinations  and  findings, 
competition  of  sources,  determination  of 
contractor  responsibility,  certification  of 
current  pricing  data,  price-cost  analysis, 
administrative  apfMtwals.  negotiations 
of  appropriate  contract  clauses,  etc. 

(1)  Contracting  officers  shall  not  ratify 
contractual  conuaitments  made  by  other 
personnel  of  VA  without  prior  approval. 
At  field  stations,  tbe  approving  authority 
is  the  director  of  the  field  station 
concerned.  For  Central  Office 
contractiag  officers,  tbe  approving 
authorities  are  the  heads  of  the 
departments  and  directors  of  the  staff 
offices  concerned,  and  the  Director. 
Office  of  Administration.  This  approval 
authority  shall  not  be  redelegated. 

|2)  Requests  received  by  contracting 
officers  for  ratification  of  commitments 
made  by  personnel  lacking  contracting 
authority  shall  be  processed  as  follows: 

(i)  The  individual  who  made  the 
unauthorized  contractual  commitment 
shall  furnish  the  contracting  officer  all 
records  and  documents  concerning  the 
commitment  and  a  complete,  written 
statement  of  facts,  including,  but  not 
Umited  to,  a  statement  as  to  why  the 
procurement  office  was  not-  utilized,  why 
the  proposed  contractor  was  selected 
and  a  Ust  of  other  sources  considered, 
description  of  work  to  be  performed  or 
pro4ucts  to  be  furnished,  estimated  or 
agreed  contract  price,  citation  of 
appropriation  available,  and  a  statement 
of  whether  the  contractor  has 
commenced  performance. 

(ii)  The  contracting  officer  will  review 
the  file  and  forward  it  to  the  approving 
authority  with  any  comments  or 
information  which  should  be  considered 
in  evaluation  of  the  request  for 
ratification.  If  legal  review  is  desirable, 
the  approving  authority  will  coordinate 
the  req^t  for  ratification  with  the 


Office  of  General  Counsel  or  Ae  District 
Counsel,  as  appropriate. 

(iii>  If  ratiAcatioR  is  authonzed,  the 
file  will  be  rettvned  to  tbe  contracting 
officer  for  issuance  ot  a  purchase  order 
or  contract,  as  appropriate. 

(b)  In  the  case  of  otherwise  proper 
coDtrad  awards  made  by  contracting 
officers  in  excess  of  the  limits  of  their 
delegated  authority,  the  need  for 
ratification  will  be  brought  to  the 
attention  of  the  head  of  the  contracting 
actifvily.  That  individual  wiU  take  such 
action  as  auy  be  indicated  to  preclude 
future  instances  of  such  awards. 

801.670    SpedatandHmitaddategatkM. 

The  authority  vested  in  the 
Administrator  to  execute,  award  and 
administer  contracts,  purchase  orders 
and  other  agreements  for  the 
expenditure  of  funds  involved  in  the 
acquisition  of  the  specific  services  set 
forth  in  this  801.670  and  its  sikisections. 
is  hereby  delegated  to  the  Agency 
Procurement  Executive  for  further 
delegation  to  those  employees 
appointed  or  designated  to  the  positions 
specified  in  these  subsections. 

80t670-1    ArcMtecturai  and  snglnMrtng 
sarvlcas— Central  Offic*. 

(a)  Authority  to  execute,  award,  and 
administer  contracts  and  related 
documents  involving  the  expenditure  of 
funds  for  the  acquisition  or  architectural 
and  engineering  services  and  of  services 
of  artists  for  works  of  art  authorized  in 
connection  with  new  buildings,  is 
delegated  to  the  following; 

(1)  Director.  Office  of  Construction. 

(2)  Project  Directors. 

(b>  The  contracting  officers  named  in 
paragraph  (a)  of  this  section  may 
designate  the  Deputy  Project  Director 
and/or  the  Senior  Project  Supervisors  as 
a  contracting  officer  and,  authority  is 
hereby  delegated  to  such  subordinates 
to  execute,  award,  and  administer 
contracts,  purchase  orders,  and  other 
agreements  for  the  purposes  stated  in 
paragraph  (a)  of  this  section. 
Designations  will  be  in  writing  and  will 
specifically  state  the  scope  and 
limitations  of  the  designee's  contractual 
authority. 

801.670-2    Construction  contracts- 
Central  Offlcs. 

(a)  Authority  to  execute,  award,  and 
administer  contracts  and  related 
documents  involving  the  expenditure  of 
funds  for  the  acquisition  of  construction 
services  is  delegated  to  the  following: 

(1)  Director,  Office  of  Construction. 

(2)  Project  Directors. 

(b)  The  contracting  officers  named  in 
paragraph  [a)  of  this  section  may 
designate  the  Deputy  Project  Director 


and/or  the  Seniar  Ptoied  Director 
Supervisors  as  a  contracting  officec 
and,  authority  is  hereby  deiei^ted  to 
sacfa  subordiBales  to  exccirte.  award, 
and  administer  coBtrads.  parchase 
orders,  and  other  agree nents  for  the 
purposes  stated  m  paragraph  (a)  of  diis 
sectioiL  Diesignatiofis  wil  be  in  writing 
and  will  specificany  state  the  scope  and 
limitations  of  the  designee's  contractual 
authority. 

801.670-3    tNNRy-oonnsctloft  and  ottwr 
sHs  fadNty  contracts— Csntral  Offlcs. 

(a)  AiUhority  to  exeoitp.  award  and 
administer  contracts  and  related 
documents  involving  the  expenditure  of 
funds  for  die  acquisition  of  utihty 
connections  and  other  site  facilities  is 
delegated  to  the  following; 

(1)  Director.  Office  oS  Construction. 

(2)  Director  of  Engineeraig. 

(3)  Chief.  Utilities  Contract 
Administration  Division. 

(b)  Contracting  officers  identified  in 
paragraph  (a)  may  delegate  contracting 
authority  to  the  Chief.  Supply  Service,  at 
the  facility  invdved. 

801.670-4    Construction  contrscts— field 
stations,  supply  dspots. 

The  Chief.  Supply  Service,  at  a  field 
station,  the  Director.  VA  Supply  Depot, 
and  any  employee  designated  by  them 
in  accordance  with  801.602(b)  oi  this 
chapter  are  authorized  to  execate. 
award,  and  administer  contracts  for 
construction  projects  assigned  by  the 
Chief  Medical  Director,  under  delegation 
of  the  Director.  Office  of  Construction, 
or  those  accomplished  with  station  or 
depot  funds.  Contracting  officers,  in 
executing,  awarding  and  administering 
construction  contracts,  including  those 
for  maintenance  and  repair  projects,  will 
be  guided  by  Federal  Acquisition 
Regulations.  Veterans  Administration 
Acquisition  Regulations,  and  procedures 
established  by  the  Director,  (jffice  of 
Construction. 

801.670-5    PubHcatiOfis  Ssrvtes— Central 
Offlcs. 

Authority  to  place  orders  for  printing 
services  against  contracts  established 
by  the  Government  Printing  Office,  and 
for  specialty  forms,  tabulating  cards, 
marginally  punched  continuous  paper, 
and  art  and  design  services,  against 
contracts  established  by  the  General 
Ser\ices  Administration,  and  for 
printing,  duplicating,  or  other 
reproduction  services,  as  well  as 
microfilming,  against  contracts 
established  by  the  Office  of 
Procurement  and  Supply,  is  delegated  as 
follows: 
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(a)  To  the  Director.  Publications 
Service.  Office  of  Adiiinistration. 
Central  Office.  ' 

(b)  To  the  Chief,  Printing  Procurement 
Division,  and  the  Supervisors  of  both  the 
Conunercial  and  Government 
contracting  activities  for  orders  not 
exceeding  $iaOOO  per  transactioa  when 
so  delegated  by  the  Doctor, 
Pubhcations  Service. 

M1.670-6    IsMM  Of  OoVamnMnt  MRS  Of 
iTMMporlatlon  of  rvrnakw  of 


The  Chief.  Medical  jAdministration 
Service,  at  a  Veterans  Administration 
medical  center,  or  the  person  acting  in 
that  capacity,  is  delegpted  authority  to 
issue  and  to  sign  as  "^suing  Officer." 
Government  bills  of  lading  for  the 
shipment  of  the  remaihs  of  beneficiaries 
expiring  in  a  Veterans  Administration 
medical  center.  | 

001.670-7    iMue  of  QolramnMnt  bWs  of 
lading    tranaportattoo  of  profMrty. 

(a)  Authority  to  issi|e  and  sign 
Government  bills  of  lading  for  the 
transportation  of  supi^lies.  material,  and 
equipment  is  delegat^  to  the  following: 

(1)  Chiefs,  Transportation  Sections. 
VA  Supply  Depots. 

(2)  Chief.  Warehouse  Section.  VA 
Forms  and  Publications  Depot. 

(3)  Traffic  Manageri  Office  of 
Procurement  and  Supply.  Central  Office. 

(b)  The  emloyees  n^med  in  paragraph 
(a)  of  this  section  mat  designate  one  or 
more  of  their  subordinates  as  a 
contracting  officer  aitd,  authority  is 
hereby  delegated  to  such  subordinates 
to  issue  and  sign  Government  bills  of 
lading  for  the  transportation  of  supplies, 
material,  and  equipment.  Designations 
will  be  in  writing  and  specifically  set 
forth  the  scope  and  lifnitation  of  the 
designee's  authority. 


M1.670-«    BuHdlng  and  Supply 
Cantral  Offico. 

(a)  Authority  is  delegated  to  the  Chief. 
Supply  Division.  Building  and  Supply 
Service.  Office  of  Adjninistration.  VA 
Central  Office,  to  execute,  award  and 
administer  contracts.|  purchase  orders 
and  other  agreement^  for  the  acquisition 
of  personal  property  br  services  and  for 
the  sale  of  personal  property  for  Central 
Office  activities  as  s^t  forth  below: 

(1)  Small  purchases  pursuant  to  FAR 
Part  13.  j 

(2)  Orders  under  ejusting  Federal 
Government  contracts,  not  to  exceed  the 
maximum  order  hmibtion  specified  in 
the  contract.  I 

(3)  ADP  maintenance  contracts,  not  to 
exceed  the  small  purchase  limitation 
specified  in  FAR  Pari  13. 

(4)  Special  space  alteration  services 
delegated  to  agencies  by  General 
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Services  Administration  for  space 
occupied  by  the  VA  Central  Office 
within  the  National  Capital  Region. 

(b)  The  contracting  officer  named  in 
paragraph  (a)  of  this  section  may 
designate  one  or  more  subordinates  as  a 
contracting  officer  and,  authority  is 
hereby  delegated  to  such  subordinates 
to  execute,  award  and  administer 
contracts,  purchase  orders,  and  other 
agreements  for  the  acquisition  of 
supplies,  equipment,  nonpersopal 
services,  and  for  the  sale  of  personal 
property.  Designations  will  be  in  writing, 
specifically  state  the  scope  and 
limitation  of  the  designee's  contractual 
authority  and  shall  be  confined  to  only 
those  subordinates  who  are  actively 
engaged  in  purchasing  and  contracting 
functions. 

(c)  When  exercising  the  authority 
contained  in  this  section,  the  designated 
employee  is  identified  as  the  contracting 
officer  and  will  function  within  the 
limits  prescribed  by  law.  VA 
Acquisition  Regulations  and  the  Federal 
Acquisition  Regulations. 

M1.670-9    ArcMtoctural  and  tnginMring 
MrvtcM—fMd  atatkNW,  supply  depots. 

The  Chief,  Supply  Service,  at  a  field 
station,  the  Director,  VA  Supply  Depot, 
and  any  employee  designated  by  them 
in  accordance  with  801.602  of  this 
chapter  are  authorized  to  execute, 
award,  and  administer  contracts  for  the 
acquisition  of  architectural  and 
engineering  services  when  the  cost  of 
such  services  are  chargeable  to  station 
or  depot  funds. 

801.670-10    Loan  guaranty  program. 

(a)  The  authority  to  execute,  award, 
and  administer  contracts,  purchase 
orders,  and  other  agreements  for  the 
expenditure  of  funds  for  supplies  or 
services  necessary  to  carry  out  the 
provisions  of  chapter  37  of  Title  38, 
United  States  Code,  including  but  not 
limited  to  contracts  for  the  services  of 
technical  fee  personnel,  and  contracts 
for  the  maintenance,  protection,  repair, 
rehabilitation,  enlargement,  completion, 
conversion,  or  demolition  of  properties 
acquii-ed  under  chapter  37  of  Title  3a 
United  States  Code,  is  delegated  to: 

(1)  Chief  Benefits  Director. 

(2)  Director,  Loan  Guaranty  Service. 

(3)  Director,  Regional  Office. 

(4)  Director,  VA  Medical  and  Regional 
Office  Center. 

(5)  Director,  VA  Center. 

(6)  Loan  Guaranty  Officer. 

(7)  Assistant  Loan  Guaranty  Officer, 
(b)  "The  contracting  officers  named  in 

paragraph  (a)  of  this  section  may 
designate  one  or  more  of  their 
subordinates  as  a  contracting  officer; 
and.  authority  is  hereby  delegated  to 


such  subordinates  to  execute,  award, 
and  administer  contracts,  purchase 
orders,  and  other  agreements  for  the 
purposes  stated  in  paragraph  (a)  of  this 
section.  Designations  will  be  in  writing 
and  will  specifically  state  the  scope  and 
limitations  of  the  designee's  contractual 
authority. 

001.670-11    EductkHi  and  ratiabHltaMon 
programs. 

(a)  Except  as  stated  in  this  section,  the 
authority  to  negotiate,  award,  and 
administer  contracts,  purchase  orders, 
and  other  agreements  for  the 
expenditure  of  funds  for  the  vocational 
rehabilitation  program  is  delegated  to: 

(1)  Chief.  Benefits  Director. 

(2)  Director,  Vocational  Rehabilitation 
and  Counseling  Service. 

(3)  Director,  Regional  Office. 

(4)  Director,  VA  Medical  and  Regional 
Office  Center. 

(5)  Director,  VA  Center. 

(b)  The  Chief  Benefits  Director,  and 
the  Director,  Education  Service  and 
Director,  Vocational  Rehabilitation  and 
Counseling  Service,  are  delegated 
authority  to  execute,  award  and 
administer  contracts,  agreements,  or 
supplements  thereto  for  correspondence 
courses.  The  authority  of  the  Director. 
Vocational  Rehabilitation  and 
Counseling  Service,  is  limited  to 
correspondence  courses  for  the 
vocational  rehabilitation  program. 

(c)  The  Chief  Benefits  Director, 
Director,  Vocational  Rehabilitation  and 
Counseling  Service,  and  Directors. 
Regional  Office  and  VA  Medical  and 
Regional  Office  Centers,  are  delegated 
authority  to  execute,  award  and 
administer  contracts,  agreements,  or 
supplements  thereto  with  educational 
institutions  and  other  approved  agencies 
for  the  purpose  of  providing  services 
relative  to  the  counseling  of  persons 
eligible  for  vocational  rehabilitation  or 
educational  assistance  under  Title  38. 
United  States  Code. 

(d)  The  Chief  Benefits  Director,  and 
the  Director,  Education  Service,  are 
delegated  authority  to  execute,  award 
and  administer  contracts,  agreements,  or 
supplements  thereto  with  State 
approving  agencies  for  services  relating 
to  approving  courses  offered  by 
educational  institutions  and  training 
establishments. 

(e)  The  contracting  officers  named  in 
paragraphs  (a),  (b),  and  (c)  of  this 
section  may  designate  one  or  more  of 
their  subordinates  and  authority  is 
hereby  delegated  to  such  subordinates 
to  negotiate,  award,  and  administer 
contracts,  purchase  orders,  and  other 
agreements  for  the  purposes  stated  in 
paragraphs  (a),  (b),  and  (c)  of  this 
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section.  DestgnatioB  of  lubordinates  will 
be  in  writing  by  name  or  position  title 
and  will  specifically  state  the  scope  and 
limitations  of  the  contractual  authority 
of  each  designee. 

801.670-12    Medical,  dental,  and  ancillary 
service. 

(a)  The  Chief  of  Staff,  the  physician 
assigned  the  responsibility  for  the 
ambulatory  care  function,  and  Chief. 
Medical  Administration  Service,  at  a 
Veterans  Administration  station  are 
delegated  authority  to  execute 
authorizations  for  medical,  dental  and 
ancillary  services  under  $10,000  per 
authorization  when  such  services  are 
not  available  from  existing  contracts  or 
agreements.  Forms  specified  in  Part  853 
of  this  chapter  will  be  used  for  this 
purpose  and  when  ordering  such 
services  from  existing  contracts. 

(b)  The  contracting  officers  named  in 
paragraph  (a)  of  this  section  may 
designate  one  or  more  or  their 
subordinates  to  execute  the  forms  for 
purposes  stated  in  paragraph  (a)  of  this 
section.  Designations  will  be  in  writing 
and  wilt  specifically  set  forth  the  scope 
and  limitations  of  the  designee's 
authority. 

80 1 .670- 1 3    Departnent  of  Memorial 
Affairs. 

Authority  for  the  Department  of 
Memorial  Affairs  to  procure  snppHes. 
equipment  and  nonpersonal  services  is 
delegated  as  follows: 

(a)  Authority  to  execute,  award,  and 
administer  contracts  and  related 
documents  involving  the  expenditures  of 
funds  for  the  acquisition  and 
transportation  of  headstones  and 
markers  is  delegated  to  the  Director, 
Monument  Service,  the  Assistant 
Director  for  Procurement,  and  the  Chief, 
and  Assistant  Chief.  Funds  and 
Contracts  Division,  of  the  Momuneot 
Service. 

[b\  Authority  to  issue  and  sign 
Government  bills  of  lading  for  the 
transportation  of  headstones  and 
markers  is  farther  delegated  to: 

(1)  Staff  Assistant  for  Transportation. 
Monument  Service. 

(2)  Chief,  Transportation  Division. 
Monument  Service. 

(c)  Authority  to  procure,  in  emergency 
situations  when  the  servicing  supply 
organization  cannot  be  utilized,  and  in 
accordance  with  the  provisions  of  FAR 
Part  13,  supplies,  equipment,  and 
nonpersonal  services  (including 
construction)  required  for  the  operation 
of  national  cemeteries  is  delegated  to: 

(li  Chief  Memorial  Affairs  Director 
and  Deputy  Chief  Memorial  Affairs 
Director. 


(2)  Director  and  Deputy  Director. 
National  Cemetery  Area  Office. 

(d)  Authority  to  procure  items  and 
nonpersonal  services  up  to  $300  per 
transaction  for  the  operation  of  national 
cemeteries  is  delegated  to  the  Director 
of  each  national  cemetery.  The  authority 
is  to  be  used  only  in  emergency 
situations  when  the  servicing  supply 
organization  cannot  be  utilized,  and  the 
method  of  purchase  is  limited  to  the  use 
of  SF  44.  Purchase  Order— Invoice- 
Voucher.  (FAR  13.505-3). 

801.a70-'M    Letters  of  agreement 

(a)  Authority  to  execute,  award,  and 
administer  letters  of  agreement  (subject 
to  the  limitation  prescribed  in  837.270)  is 
delegated  to  the  following: 

(IJ  General  Counsel. 

(Z]  Director.  Office  of  Personnel  and 
Labor  Relations. 

(3)  Chief  Medical  Director. 

(4)  Chief  Benefits  Director. 

(5)  Chief  Memorial  Affairs  Director. 

(6)  Director.  Office  of  Procurement 
and  Supply. 

(7)  Inspector  General, 
(ft)  Directors.  Regional  Medical 

Edocation  Centers  (limited  to  obtaining 
instructors  and  training  pursuant  to 
section  4122  of  Title  38,  United  Stales 
Code). 

(9)  Directors.  Domiciliary  and  Medical 
Centers  (limited  to  obtaining  peer 
review  of  research  (see  837.270)). 

(b)  The  contracting  officers  named  in 
paragraph  (a)(1)  through  (7)  of  this 
section  may  designate  one  or  more 
subordinated,  and  authority  to  execute 
the  same  duties  and  responsibihties  is 
hereby  delegated  to  such  subordinates. 
Such  subordinates  will  be  no  more  than 
one  organizational  level  below  the 
contracting  officers  designated  in 
paragraph  (a)  of  this  section,  except  that 
the  Chief  Medical  Director  may 
designate  the  Regional  Directors.  All 
such  designations  will  be  in  writing,  will 
specifically  state  the  scope  and 
limitations  of  the  designees'  contractual 
authority,  and  will  also  specifically 
prohibit  further  delegation  by  the 
designees.  Copies  of  the  delegation  will 
be  submitted  to  the  Office  of 
Procurement  and  Supply  (93). 

(c)  Copies  of  all  letters  of  agreement 
issued  by  the  designees  identified  in 
paragraphs  (a)  and  (b)  will  be  forwarded 
to  the  servicing  contracting  activity  in 
order  that  the  procorement  action  may 
be  entered  into  the  Federal  Procurement 
Data  System. 

801.67»-tS    SMOamal  purchase  avthortty 
for  PveallMtic*  Service  personnet. 

As  prescribed  by  the  VA  Department 
of  Me<«ciiie  and  Surgery  Manual  M-2, 
Part  IX.  Chapter  4.  Section  A. 


Prosthetics  Service  personnel  at  VA 
Medical  Centers  may  issue  orders  ior 
open  market  prothetic  items  or 
prosthetic  items  not  in  excess  of  $300 
per  transaction.  VA  Form  10-2421. 
Prosthetics  Authorization  and  Invoice 
will  be  used  for  such  orders. 

801.680    Contracting  auttwrtty  of  ttie 
Inspector  General 

(a)  As  provided  by  section  6(a)  of  Pub. 
L.  95-452  (October  12. 1978).  the 
Inspector  General  is  authorized  to  enter 
into  contracts  and  other  arrangements 
for  audits,  studies,  analyses,  and  other 
services  with  public  agencies  and  with 
private  persons,  and  to  make  such 
payments  as  may  be  necessary  to  carry 
out  the  provisions  of  the  Act,  to  the 
extent  and  in  such  amounts  as  may  be 
provided  in  advance  by  appropriations 
Acts. 

(b)  In  exercising  the  special  authority 
provided  in  paragraph  (a)  of  this  section, 
the  Inspector  General  may  request  the 
assistance  of  the  servicing  Supply 
Service  in  developing  appropriate 
contract  or  agreement  documents. 

(c)  If.  in  the  opinion  of  the  Inspector 
General,  a  reason  to  exercise  the  special 
authority  does  not  exist,  the  services 
required  by  the  Inspector  General  shall 
be  obtained  by  the  servicing  Supply 
Service  in  accordance  with  the 
provisions  of  FAR  and  VAAR. 

(d)  Contracts  entered  into  under  the 
authority  of  paragraph  (a)  of  this  section 
are  subject  to  the  provisions  of  the 
Federal  Acquisition  Regulations.  In 
addition,  such  contracts  are  subject  to 
those  provisions  of  VAAR  which 
implement  and  supplement  the  FAR  on 
matters  other  than  those  stemming  from 
or  related  to  delegations  of  the 
Administrator's  contracting  authority. 

PART  802— DEFINITIONS  OF  WORDS 
AND  TERMS 

Subpart  802.1— Definitions 

802.100    Definitions. 

In  the  Veterans  Administration,  "head 
of  contracting  activity"  means  the 
Director.  Procurement  Service,  Central 
Office;  Project  Directors.  Office  of 
Construction;  Director,  Building  and 
Supply  Service.  Central  Office;  Director. 
Publications  Service.  Central  Office; 
Director.  Monument  Service,  Central 
Office:  Chiefs,  Marketing  Divisions,  VA 
Marketing  Center,  and  the  Chief.  Supply 
Service  at  a  field  facility. 
(38  U.S.C.  210  and  40  U.S.C.  486(c)) 
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PART  803— IMPROPEB  BUSINESS 
PRACTICES  AMD  PENSONAL 
CONFLICTS  OF  INTEREST 

Subpvt  803.1— Safeguards 

Sec. 

803.101     Standards  of  conduct. 

803.101-3    Agency  regulations. 

Subpart  803.2— Contraclor  Gratuities  to 
Government  Persomwi 
803.203     Reporting  susp^ted  violations  of 
the  Gratuities  claus 


lot  l<lenticalBids 
Violations 

cted  antitrust 


Subpart  803. 
and  Suspected 

803.301     General. 
803.303    Reporting  susp< 
violations. 

Subpart  803.4— ContJndent  Fi 

803.406    Evaluation  of  tie  SF  119. 
803.406-1     Responsibilities. 
803.409    Misrepresentations  or  violations  of 
the  Convenant  Agai^ist  Contingent  Fees. 

Subpwt  803.5— Ottwr  laiproper  Business 

Practices  i 

803.502    Subcontractor  kiclibacks. 

Subpart  803.6— Contracts  With  Government 
Employees  or  Organizations  Owned  or 
Controiied  by  Them 


803.603    Responsibilitieb  of  the  contracting 
officer. 
Authority:  38  U.S.C.  2  0  and  40  U.S.C. 
486(c). 

Subpart  803.1— Safeguards 
803.101    standards  of  conduct 

803.101-3    Agency  reaulations. 

(a)  Standards  of  ct^duct  for  all  VA 
employees,  including]  contracting 
officials,  are  found  in  38  CFR  Part  O. 
From  time  to  time  sufcplementing 
guidance  regarding  Agency-authorized 
exceptions  to  FAR  3.>01-2  and 
disciplinary  measureiB  for  persons 
violating  the  standards  of  conduct,  may 
be  issued  by  the  Aditiinistrator  or  the 
designated  VA  Ethics  Officer.  Heads  of 
contracting  aCtivitie^  will  ensure  that  all 
employees  are  cognisant  of  the 
applicable  regulatioiis. 

(b)  Requirements  for  employee 
financial  disclosure  ^re  contained  in  38 
CFR  Part  O.  Subpart!  D.  Generally 
contracting  officers  ind  all  supervisory 
contracting  officials  bust  file  financial 
disclosure  statemenu. 

(c)  Ethics  in  Government  Act.  Former 
employees  are  not  specifically 
prohibited  under  sedtion  207  of  Title  18, 
United  States  Code.lfrom  acting  as 
consultants  for  the  Veterans 
Administration.  However,  former 
employees  are  prohibited,  for  certain 
periods  of  time,  froii  representing  or 
otherwise  acting  as  agents  of  other 
parties  for  the  purpose  of  obtaining 
Government  contracts. 
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(d)  The  certification  in  852.2(0-70  will 
be  made  a  part  of  all  solicitations. 

Subpart  803.2— Contractor  Gratuities 
to  Government  Personnel 

803.203    Reporting  suspected  violations  of 
the  Gratuities  clauae. 

(a)  Suspected  violations  of  the 
Gratuities  Clause  will  be  reported  to  the 
head  of  the  contracting  activity  through 
the  contracting  officer.  The  head  of  the 
contracting  activity  will  confirm  that 
violations  are  evident  and  that  reporting 
these  violations  to  officials  designated 
in  paragraph  (b)  would  be  warranted. 

(b)  When  violations  of  the  Gratuities 
Clause  warrant  actions  described  in 
FAR  3.204(c)  the  head  of  the  contracting 
activity  will  request  instructions  from 
the  VA  General  Counsel  (025)  through 
the  Director,  Office  of  Procurement  and 
Supply  (90). 

Subpart  803.3— Reports  of  Identical 
Bids  and  Suspected  Antitrust 
Violations 

803.301    General. 

Executive  Order  10936  of  April  1961 
requiring  reporting  of  identical  bids  to 
the  Attorney  General  has  been  revoked 
by  Executive  Order  12430  of  July  1983. 
Identical  bids  and  other  suspected 
antitrust  violations  will  be  reported  in 
the  manner  prescribed  in  FAR  3.303  and 
this  subpart. 

803.303    Reporting  suspected  antitrust 
viotations. 

Instances  of  possible  antitrust 
violations  will  be  reported  by 
procurement  activities  in  accordance 
with  FAR  3.303  to  the  Director,  Office  of 
Procurement  and  Supply  (90)  for  review 
and  submission  to  the  General  Counsel, 
who  will  determine  whether  or  not  to 
submit  the  case  to  the  Attorney  General. 

Subpart  803.4— Contingent  Fees 

803.408  Evaluation  of  the  SF  1 19. 

803.408-1     Responsibilities. 

When  determining  an  appropriate 
course  of  action  with  respect  to 
information  furnished  on  a  Standard 
Form  119,  Statement  of  Contingent  or 
Other  Fees,  the  head  of  the  contracting 
activity  will  review  the  contracting 
officer's  recommendations.  The  review 
by  the  head  of  the  contracting  activity 
shall  be  documented  on  the  contract  file. 

803.409  Misrepresentations  or  violations 
of  ttw  Covenant  Against  Contingent  Fees. 

(a)  Suspected  violations  of  the 
Covenant  Against  Contingent  Fees  shall 
be  reported  to  the  head  of  the 
contracting  activity  for  evaluations  as 
prescribed  in  FAR  3.408-2. 


(b)  Before  taking  any  administrative 
action  the  head  of  the  contracting 
activity  shall  consult  with  their 
respective  VA  District  Counsels. 
Contracting  officers  in  Central  Office 
shall  consult  with  the  Office  of  the 
General  Counsel. 

Subpart  803.5— Other  Improper 
Business  Practices 

803.502    Subcontractor  Icickbactcs. 

Suspected  violations  of  the  Anti- 
kickback  Act  will  be  reported  to  the 
Office  of  the  General  Counsel. 

Subpart  803.6— Contracts  With 
Government  Employees  Or 
Organizations  Owned  or  Controlled  by 
Them 

803.603    Responsibilities  of  the 
contracting  officer. 

Excepting  those  contracts  which 
pertain  to  the  sale  of  manual  arts  and 
occupational  therapy  products.  Veterans 
Administration  contracting  officer  shall, 
prior  to  entering  into  a  contract  with 
Government  employees  or  business 
concerns  substantially  owned  or 
controlled  by  Government  employees, 
make  the  written  determinations 
required  by  FAR  3.603. 

PART  804-ADMINISTRATIVE 
MATTERS 

Subpart  804.1— Contract  Execution 
804. 101    Contracting  officer's  signature. 

(a)  Contracting  officers  will  personally 
sign  all  contracts,  changes  thereto  and 
contract  enforcement  correspondence  in 
accordance  with  FAR  4.101.  The  signing 
of  the  contractual  documents  will  not  be 
accomplished  by  facsimile  stamps. 

(b)  In  the  event  a  contracting  officer's 
name  and  title  has  been  typed,  stamped 
or  printed  on  the  contract  and  the 
contracting  officer  is  not  available  to 
sign  the  contract,  a  designee  may  sign 
for  the  contracting  officer.  Such  designee 
must  be  a  contracting  officer  as 
specified  in  801.602  and  must  have 
specific  contracting  authority  to  cover 
the  contract  to  be  signed. 

(38  U.S.C.  210  and  40  U.S.C.  486(c)) 

PART  805— PUBLICIZING  CONTRACT 
ACTION 

Subpart  805.2— Synopses  of  Proposed 
Contracts 

Sec. 

805.202    Exceptions. 
805.205    Special  situations. 
805.207    Preparation  and  transmittal  of 
•ynopses. 
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Authority:  38  U.S.C.  210  and  40  U.S.C 
486(c). 

Subpart  805.2— Synopses  of  Proposed 
Contracts 

805.202    Exceptions. 

(a)  In  accordance  with  8(e)(l)H  of  the 
Small  Business  Act,  as  amended, 
competitive  procurements  of  perishable 
subsistence  are  exempted  from  the 
requirement  for  synopsizing.  This 
execption  does  not  apply  to  annual 
requirements-type  contracts  (such  as 
milk  and  bread)  for  which  the 
synopsizing  can  be  timely  accomplished! 

(b)  Scarce  medical  specialist  and 
mutual  use,  or  exchange  of  use  contracts 
negotiated  under  the  authority  of  38 
U.S.C.  4117  and  5053,  are  exempt  from 
the  synopsizing  requirement,  when  such 
contract  awards  are  made  pursuant  to 
the  authority  contained  in  815.204-70. 
This  exemption  is  based  upon 
Comptroller  General  Decision  B- 
195559.2,  dated  November  2, 1981. 

805.205    Special  situations. 

To  facilitate  the  use  of  the  alternative 
procedure  in  FAR  5.205(c)(2),  contracting 
officers  are  hereby  delegated  authority 
to  procure  paid  advertising  in  a  daily 
newspaper  circulated  in  the  local  area, 
for  the  purpose  of  publicizing  a 
proposed  procurement  of  architect- 
engineer  services  expected  not  to 
exceed  $10,000. 

805.207    Preparation  and  transmittal  of 
synopses. 

(a)  Synopses  of  proposed 
procurements  will  be  forwarded  to  the 
Department  of  Commerce  for 
publication  in  the  Conmierce  Business 
Daily  (CBD)  via  teletype  Advanced 
Records  System  (ARS). 

(1)  For  this  purpose  the  CBD  synopsis 
form  will  be  completed  in  accordance 
with  the  instructions  on  the  reverse  side 
of  that  form  and  forwarded  to  the 
teletype  office  with  completed  Standard 
Form  14,  Telegraphic  Message,  as  a 
cover  transmittal.  "See  attached"  will  be 
noted  on  the  SF 14  in  the  block  marked 
"Message  to  be  transmitted." 

(2)  Routing  symbol  "RUCHODY"  will 
be  used  in  transmitting  the  material  to 
the  Department  of  Commerce. 

(b)  At  such  time  as  an  architect- 
engineer  evaluation  board  is  ready  to 
advertise  for  architect-engineer  services, 
it  must  establish  the  geographic  area 
within  which  architect-engineer  firms 
(including  joint  ventures)  will  be 
considered.  The  area  determined  must 
be  large  enough  to  assure  selection  of 
three  to  five  firms  highly  qualified  for 
the  particular  project  involved,  but  not 
so  large  as  to  make  the  evaluation 
process  unduly  burdensome. 


(1)  For  large  projects,  the  area  will 
generally  be  Statewide,  but  may  be 
limited  to  sections  of  States  or  the 
metropolitan  areas.  Where  there  is  a 
scarcity  of  qualified  firms,  the  area  of 
consideration  may  include  more  than 
one  State.  In  addition,  special 
consideration  may  be  given  to  projects 
located  near  State  lines,  particularly 
where  the  economic,  cultural  and  social 
centers  for  the  worksite  are  located 
across  the  State  boundary  in  a 
contiguous  State. 

(2)  For  small  projects,  the  geographic 
area  of  consideration  is  appropriately 
local,  but  will  be  wide  enough  to  assure 
the  selection  of  at  least  three  highly 
qualified  firms. 

(3)  Special  problems  of  evaluation  and 
of  contract  administration  arise  with 
respect  to  joint-venture  applications 
representing  numerous  firms  from  all 
over  the  nation  organizing  with  a  small 
local  firm  not  otherwise  qualified. 
Accordingly,  notices  may  contain  a 
statement  that  "Joint-venture 
participation  will  be  considered  and 
evaluated  on  the  demonstrated 
interdependency  of  each  joint-venture 
member  on  the  other,  which  makes  that 
union  a  viable  design  force  for  this 
particular  project." 

SUBCHAPTER  B-ACQUISITION  PLANNING 

PART  808— REQUIRED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

Sec. 

808.001    Priorities  for  use  of  Government 
supply  sources. 

Subpart  808.3— Acquisition  of  Utmty 
Services 

808.304-1  GSA  long-term  contracts. 
808.304-2  GSA  area-wide  contracts. 
808.304-4    Consolidated  purchase,  joint  use. 

or  cross-service. 
808.304-5    Agency  acquisition. 
808.307-2    Precontract  review  by  GSA. 
808.307-70    Alternative  precontract  review 

by  VA. 

SuptMrt  808.4— Ordering  From  FedersI 
Supply  Schedules 

806.401     General. 
808.404-1    Mandatory  use. 
808.404-3    Requests  for  waivers. 
808.405-5    Termination  for  default. 

Authority:  38  U.S.C.  210  and  40  U.S.C. 
48e(c). 

808.001    Priorities  for  use  of  Government 
aupply  sources. 

(a)  Prociu^ment  will  be  effected  from 
the  folloMring  sources  in  the  descending 
order  of  priority  as  indicated  herein: 

(1)  VA  excess. 

(2)  VA  supply  depot  stock. 

(3)  Other  government  agencies  excess. 

(4)  Federal  Prison  Industries. 


(5)  Procurement  list  of  products 
available  from  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped. 

(6)  GSA  stock  and  other  Government 
Agency  Inventory. 

(7)  VA  decentralized  contracts. 

(8)  Mandatory  Federal  Supply 
Schedule  contracts. 

(9)  Optional  use  Federal  Supply 
Schedule  contracts. 

(10)  Commercial  concerns, 
educational,  or  nonprofit  institutions,  as 
applicable. 

(b)  Public  exigency.  A  source  lower  in 
priority  may  be  utilized  in  a  pubhc 
exigency  as  defined  in  FAR  15.202  and 
in  Federal  Property  Management 
Regulation  41  CFR  101-25.101-5. 
Justification  for  each  deviation  must  be 
included  in  the  procurement  file. 

(c)  Eligible  Beneficiaries.  When  it  is 
determined  that  a  therapeutic  benefit  to 
eligible  beneficiaries  will  result  from 
personal  selection  of  shoes,  clothing  and 
incidentals,  acquisition  from  the 
Veterans  Canteen  Service  or 
commercial  sources  is  authorized.  When 
dress  shoes  similar  to  Federal  Prison 
Industries.  Inc.,  Style  No.  86-A  are 
purchased  from  commercial  sources,  FPI 
clearance  No.  1206  will  be  cited  on  the 
purchase  document. 

Sul>part  808.3— Acquisition  of  UtHity 
Services 

808.304-1    GSA  long-term  contracts. 

(a)  If  the  contracting  officer 
determines  that  a  GSA  long-term 
contract  may  be  justified  in  accordance 
with  the  provisions  outlined  in  FAR 
8.304-1.  GSA  will  be  requested  to 
negotiate  a  long-term  contract. 

(b)  The  request  will  be  submitted  to 
General  Services  Administration. 
Federal  Supply  and  Services,  Public 
Utilities  Management  Division, 
Washington.  DC.  20406.  It  will  state  the 
reason  a  long-term  contract  is  believed 
justified  and  will  include  the  following 
information: 

(1)  Copy  of  existing  contract  or 
agreement. 

(2)  Copies  of  all  current  rate 
schedules. 

(3)  Record  of  past  12  months  usage, 
preferably  in  the  form  of  copies  of  bills 
or  invoices. 

(4)  Statement  regarding  any 
anticipated  or  planned  future  changes. 

(5)  Point  and  characteristics  of 
delivery. 

(6)  Statement  covering  equipment  or 
cormection  requirements  and  ownership. 

(7)  Names  and  addresses  of  all 
suppliers,  both  regulated  and 
unregulated,  of  the  required  service. 
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MM.304-2    QSAmrm-wMticontrmctM. 

When  a  GSA  area-wide  contract  for 
the  required  utiUty  service  is  available, 
utility  services  will  be  psocured 
thereunder  as  provided  oy  FAR  8.304-2. 
unless  special  rates  can  be  negotiated 
under  the  area-wide  contract  or  a 
separate  contract.  When!  provided  in  the 
area-wide  contract  connection 
agreements  may  al80.be|obtained 
thereunder. 


mmJOA-*    CoraoMaiKl  MrctwM,  ioM 
u— .  Of  cross  mrrtcm.       | 

If  a  consolidated  purchase,  joint  use, 
or  cross-service  agreemsnt  would  be 
advantageous,  an  appro|)riate 
memorandum  of  understanding  will  be 
entered  into,  as  provide!  by  FAR  8.304- 
4.  If  assistance  is  required,  requests  will 
be  forwarded  to  GSA.    I 

8M.304-5    Agancy  acquisition. 

When  either  GSA  are^-wide 
contracts.  GSA  long-tenti  contracts, 
consolidated  purchase,  joint  use,  or 
cross-service  agreementp  are  not 
available,  the  contracting  officer  will 
obtain  required  utility  s«rvices  and/or 
connections  as  provided  in  FAR  8.304-5. 

SOt.307-2    Precontract  review  by  OSA. 

Except  as  provided  in  FAR  8.307-3, 
proposed  utility  procurements  meeting 
the  criteria  of  FAR  8.30:1-1  will  be 
forwarded  to  General  Services 
Administration,  Federal  Supply  and 
Services,  Public  Utilitiej  Management 
Division.  Washington,  O.C.  20406.  for 
prior  review. 

808.307-70    Altsmatlvsijrscontractrevisw 
by  VA. 

Prior  review  of  contra  cts  for  utility 
connections  and  contra^  :t8  for  combined 
utility  connections  and  services 
consumated  by  the  designated 
contracting  officer(8)  in  Central  Office 
will  be  made  by  technical  and 
administrative  personm  il  in  the  Office  of 
Construction,  when  req  aired  by  FAR 
8.307-1. 

Subpart  808.4— Ordering  From  Fedaral 
Supply  Schedules 

S08.401    Qsnsrsl. 

The  Director,  VA  Marketing  Center, 
advertises,  negotiates,  swards  the 
contracts,  and  is  responsible  for 
contract  administratiort  for  FSS  (Federal 
Supply  Schedule)  Groups  65  and  89.  The 
Director  issues  the  Federal  Supply 
Schedules  containing  t^e  necessary 
information  for  placing]  delivery  orders 
with  the  contractors  fo^-  the  above  FSS 
Groups. 


UMI 


808.404-1    Mandatory  use. 

The  contracting  officer  shall  submit  a 
request  to  the  Director,  VA  Marketing 
Center  to  negotiate  a  separate  contract 
when  requirements  will  exceed  the 
maximum  order  limitation  cited  in  the 
contract. 

808.404-3    Raquasts  for  waivars. 

When  an  ordering  agency  finds  an 
item  which  is  identical  to  an  item  which 
is  the  lowest  cost  acceptable  item 
available  from  Federal  Supply  Group  65 
and  69  but  available  at  a  lower 
deUvered  price  from  a  lower  priority 
source,  the  ordering  activity  must  obtain 
the  approval  of  the  Director,  VA 
Marketing  Center,  prior  to  initiating 
purchase  action  with  the  lower  priority 
source.  An  identical  item  is  defined  as: 
(a)  Nondrug  item — same  manufacturer 
and  model  number,  (b)  drug  item — 
having  the  same  NDC  (National  Drug 
Code)  number.  Approval  requests  must 
identify  the  item  available  on  contract 
including  contract  number,  item  number, 
and  description,  vendor  and  delivered 
price.  A  description  of  the  proposed 
item,  name  of  the  vendor,  quantity, 
proposed  price,  and  the  name  of  the 
vendor  representative  making  the  offer 
must  be  included. 

808.40&-5    Tarminatlon  for  <tef autt. 

The  Director,  VA  Marketing  Center  is 
the  authorized  contracting  officer  to 
terminate  for  default  any  and  all  items 
covered  by  Federal  Supply  Groups  65 
and  89.  When  notified  of  default  action 
by  the  Director,  VA  Marketing  Center, 
the  contracting  officer  shall: 

(a)  Refuse  to  accept  further 
performance  by  the  contractor, 

(b)  Place  no  further  orders  with  the 
contractor 

(c)  Repurchase  against  the  contractor 
in  default  from  sources  designated  by 
the  Director,  VA  Marketing  Center  or 

(d)  Proceed  as  otherwise  directed  by 
the  Director,  VA  Marketing  Center. 

PART  80»— CONTRACTOR 
QUALIFICATIONS 

Subpart  809.1— Raaponaibia  Prospactiva 
Contractors 

809.104-2    Special  ftandanU. 

809.106-1    Conditions  for  preaward  surveys. 

Subpart  809.2— QuaHflad  Products 

809.206  Acquiring  qualified  products. 

809.207  Qualified  producU  for  convenience/ 
labor  saving  foods. 

Subpart  809.4— Oabarmant.  Suapanalon, 
and  InallgibMlty 

809.400    Scope  of  Subpart. 

809.403  Definitions. 

809.404  Consolidated  list  of  debarred, 
suspended,  and  ineligible  contractors. 


809.405  Effect  of  Usting. 

809.406  Debarment. 
809.406-1     General. 
809.406-3    Procedures. 
809.406-4 — Period  of  debarment. 

809.407  Suspension. 
809.407-1     General. 
809.407-3     Procedures. 

Subpart  809-5— Organtaaflonal  Conftela  Of 


809.504  Contracting  officer's 
responsilHKties. 

809.505  General  rules. 
809.908-2    Contract  daase. 

Subpart  809.7— Oafanaa  ^oduction  Podls 
and  Raaaarcb  and  Oavalopntant  Poola 

809.702    Contracting  with  pools. 

Auiiority:  38  US.C.  210,  40  U.S.C.  488(c) 
and  42  U.S.C.  2453|c). 

Subpart  809.1— Responsible 
Prospective  Contractors 

809.104-2    Special  standards. 

Standards  applicable  to  subsistence 
will  be  established  based  on  preaward 
surveys  prescribed  by  809.106-1. 

809.106-1    Conditions  for  preaward 
aurvays. 

(a)  Preaward  on-site  evaluation  will 
be  made  for  contracts  covering  the 
products  and  services  of  bakeries, 
dairies,  ice  cream  plants  and  ferandry 
and  dry  cleaning  activities.  A  committee 
under  the  direction  of  the  contracting 
officer  and  composed  of  representatives 
of  the  medical  service  and/or  (»ii^ 
service  chiefs  or  designees  appointed  by 
the  station  director  will  inspect  and 
evaluate  the  plant,  personnel,  equipment 
and  processes  of  the  prospective 
contractor.  Prior  to  any  inspedion.  the 
contracting  officer  will  inquire  whether 
the  plant  has  been  recently  inspected 
and  approved  by  another  Veterans 
Administration  station  or  Federal 
agency.  Approved  inspection  reports  of 
another  Veterans  Administration  station 
will  be  accepted  by  Veterans 
Administration  stations  and  approved 
inspection  reports  of  other  Federal 
agencies  may  be  accepted  as 
satisfactory  evidence  that  the  facilities 
•of  the  bidder  meet  the  requirements  of 
the  Invitation  for  Bid,  provided 
inspection  was  made  not  more  than  6 
months  prior  to  the  proposed  contract 
period. 

(b)  Preaward  on-site  evaluation  of 
dairy  plants  will  not  be  made  by  the 
Veterans  Administration  when 
acceptable  bids  are  received  from 
suppliers  of  those  dairy  products 
designated  as  No.  1  in  the  Federal 
Specifications.  Suppliers  must  have 
received,  prior  to  opening  of  bids,  a 
pasteurized  milk  rating  of  90  percent  or 
more  for  the  type  of  product  being 
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supplied,  on  the  basis  of  the  U.S.  Public 
Health  Service  milk  ordinance  and  code. 
Such  rating  must  be  current  (not  over  2 
years  old),  and  will  have  been 
determined  by  certified  State  milk 
sanitation  rating  officer  in  the  State  of 
origin  or  by  the  Public  Health  Service 
and  will  continue  at  90  percent  or  more 
during  the  period  of  the  contract.  Firms 
not  so  rated  may  only  offer  dairy 
products  designated  as  No.  2  in  the 
Federal  Specifications.  Award  to  such 
firms  may  be  made  only  after 
completion  of  a  preaward  on-site 
evaluation  conducted  in  accordance 
with  paragraph  (a)  of  this  section. 

(c)  Prior  to  any  open  market  purchase 
of  fresh  bakery  products  (such  as  pies, 
cakes,  cookies),  the  plant  where  these 
products  are  produced  or  prepared  will 
be  inspected  and  evaluated  as  provided 
in  paragraph  (a)  of  this  section.  On-site 
evaluation  will  be  made  at  least 
annually. 

Subpart  809.2— Qualified  Products 

809.206    Acquiring  qualified  products. 

(a)  Federal  Qualified  Products  Lists 
are  lists  of  products  qualified  under  the 
applicable  Federal  or  interim  Federal 
specification.  Such  lists  may  be  used  as 
authorized  by  the  appropriate 
department  or  staff  office.  Requests  to 
receive  copies  of  existing  Federal 
Qualified  Products  Lists  will  be 
submitted  to  the  Director,  Office  of 
Procurement  and  Supply  (91)  for 
transmittal  to  General  Services 
Administration.  Requests  to  establish  a 
Federal  Qualified  Products  List  for  a 
commodity  will  be  submitted  to  the 
Director,  Office  of  Procurement  and 
•  Supply  (91),  supported  by  one  or  more  of 
the  following  justifications: 

(1)  The  time  required  for  testing  after 
award  would  unduly  delay  delivery  of 
the  supplies  being  purchased. 

(2)  The  cost  of  repetitive  testing  would 
be  excessive. 

(3)  The  tests  would  require  expensive 
or  complicated  testing  apparatus  not 
commonly  available. 

(4)  The  interest  of  the  Government 
requires  assurance,  prior  to  award,  that 
the  product  is  satisfactory  for  its 
intended  use. 

(5)  The  determination  of  acceptability 
would  require  performance  data  to 
supplement  technical  requirements  in 
the  specification. 

(b)  VA  Qualified  Products  Lists  are 
lists  of  products  qualified  by  the  VA 
under  VA  specifications  or  purchase 
descriptions.  Such  lists  may  be 
established  as  authorized  by  the 
appropriate  department  or  staff  office. 

(l)  VA  Qualified  Products  Lists  will  be 
supported  by  one  or  more  of  the 


justifications  in  809.206(a)  or  the 
following: 

(i)  Where  tests  result  in  substantial  or 
repetitive  rejections,  or 

(ii)  Where  professional  requirements 
of  performance,  balance,  design,  or 
construction  cannot  economically  be 
developed  into  clear  specifications,  and 
professional  judgment  is  required  in 
determining  the  acceptabiUty  of  items 
meeting  VA  requirements. 

(2)  In  the  event  that  the  requirement 
for  VA  Qualified  Products  List  is 
established  for  any  given  product, 
known  suppliers  of  the  type  of  item 
required  will  be  notified  and  given  an 
opportunity  to  submit  samples  for 
inspection,  and  test  based  upon 
guarantee  that  they  will  deliver  the  item 
to  be  inspected,  provided  the  item  is 
acceptable.  A  quaUfied  products  list 
shall  not  be  used  as  a  means  of 
restricting  competition  to  favored    * 
suppliers.  All  suppliers  so  desiring  shall 
be  given  an  opportunity  to  have  their 
products  tested  for  acceptability. 

(3)  Costs  involved  in  the  inspection 
and  test  will  be  borne  by  the  VA.  The 
supplier  will  be  required  to  bear  the  cost 
of  the  sample  and  its  transportation  to 
the  inspecting  point.  After  inspection, 
the  sample  shall  be  returned  to  the 
supplier  "as  is"  unless  it  is  destroyed  by 
inspection  or  disposed  of  or  retained  by 
the  VA  as  authorized  by  the  supplier. 

(4)  Items  which  have  been  accepted 
for  the  qualified  products  list  will  be 
subject  to  constant  review  for 
compliance  with  the  applicable 
specification.  Where  there  is  a  variance 
between  the  specification  and  item,  the 
supplier  shall  be  requested  to  furnish  an 
item  that  conforms  to  the  specification. 
Failure  or  inability  on  the  part  of  the 
supplier  to  provide  an  item  that 
conforms  to  the  specification  will  bfe 
sufficient  cause  to  consider  the  item 
unacceptable  in  response  to  subsequent 
invitations. 

(5)  The  acceptance  of  an  item  for  the 
qualified  products  list  does  not 
guarantee  acceptance  in  any  future 
purchase,  nor  does  it  constitute  a  waiver 
of  the  requirements  of  the  specifications 
as  to  acceptance,  inspection,  testing  or 
other  provisions  of  any  future  contract 
involving  such  item. 

(6)  Bid  invitations  covering  products 
which  have  been  included  in  a  qualified 
products  list  will  include  the  clause  set 
forth  in  FAR  52.209-1  or  52.209-2  as 
applicable. 

809.270    Qualified  producta  for 
oonvtntonca/labor  aavhig  foods. 

(a)  Each  VA  medical  district's  Dietetic 
Service  representative  is  delegated 
authority  to  establish  a  common 
Qualified  Products  List  for  convenience/ 


labor-saving  foods  for  the  use  of  medical 
centers  within  his/her  respective 
district.  The  medical  district  Dietetic 
Service  representative  will  notify  the 
Director,  Dietetic  Service,  VA  Central 
Office,  of  the  establishment  of  each 
Qualified  Products  List  and  amendments 
to  each  established  list. 

(b)  Each  medical  center  is  authorized 
to  use  its  district  Qualified  Products  List. 
Each  medical  center  may  test  food  of  its 
own  choice,  but  will  submit  test  results 
to  the  district  Dietetic  Service 
representative.  The  Dietetic  Service 
representative  will  coordinate  and 
consolidate  the  test  results  and 
recommendations  of  individual  medical 
centers  with  other  medical  centers 
within  the  district  in  order  to  avoid 
unnecessary  duplication. 

(c)  The  approved  medical  district 
Qualified  Products  List  will  be  furnished 
each  Supply  office  within  the  district. 
The  Supply  Services  will  have  access  to 
complete  and  accurate  records  of 
established  Qualified  Products  Lists  and 
all  test  results.  These  records  will  be 
made  available  to  the  Office  of 
Procurement  and  Supply.  VA  Central 
Office,  upon  request. 

Subpart  809.4 — Debarment, 
Suspension,  and  Ineligibility 

809.400    Scop*  of  subpart 

This  subpart  prescribes  procedures  for 
debarring  or  suspending  contractors  and 
the  inclusion  of  those  contractors  on  the 
consolidated  list  of  debarred,  suspended 
or  ineligible  bidders. 

809.403  Dcfinitiona. 

"Fact-finding"  as  used  in  this  subpart 
shall  mean  a  gathering  of  facts  which  is 
accomplished  through  informal  meetings 
with  the  contractor,  submission  of 
information,  either  verbally  or  in 
writing,  by  the  contractor,  and  any  other 
method  deemed  appropriate  by  the 
debarring  official. 

809.404  ConsoUdated  list  of  debarred, 
suspended,  and  Ineiiglbie  contractors. 

(a)  The  Office  of  Procurement  and 
Supply  (93)  shall  be  responsible  for  the 
action  described  in  FAR  9.404(c)  (1),  (2), 
(4)  and  (6). 

(b)  The  Office  of  Procurement  and 
Supply  (91)  shall  be  responsible  for  the 
actions  described  by  FAR  9.404(c)  (3) 
and  (5). 

809.405  Effect  of  listing. 

The  Director,  Office  of  Procurement 
and  Supply  shall  make  the 
determinations  required  by  FAR  9.405(a) 
and  9.405-2  to  solicit  from,  award 
contracts  to,  or  consent  tn  subcontracts 
with  contractors  whose  names  are 
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included  on  the  consolidated  list  of 
debarred,  suspended  on  ineligible 
contractors. 


•09.406    DataniMnt 


SOO.406-1 

(a)  The  Director.  Office  of 
Procurement  and  Supply  is  the  debarring 
official  for  the  Veteran^  Administration. 

(b)  Any  Veterans  Adininistration 
employee  may  submit  4 
recommendation  to  the  Director,  Office 
of  Procurement  and  Supply  that  a  firm 
or  individual  be  debarrpid  by  the 
Veterans  Administration. 

(c)  Such  recommendations  must  be 
supported  by  dociunen^ry  evidence  of  a 
cause  listed  in  FAR  9.4^6-2. 

809.406-3    ProceduTM.  | 

(a)  The  Director.  Offijce  of 
Procurement  and  Suppl|y  shall  upon  a 
receipt  of  recommendations  for 
debarment,  appoint  a  dieflignee  to 
conduct  an  investigation,  initiate 
debarment  and  present]  the  facts  to  the 
debarring  official  for  consideration  and 
action.  i 

(b)  The  appointed  designee  shall  issue 
the  proposed  debarment  notice  as 
required  by  FAR  9.406-3(c). 

(1)  If  no  reply  is  received  from  the  firm 
or  individual  to  the  notice  of  proposed 
debarment  the  case  wOl  be  referred  to 
the  debarring  official  for  decision  on  the 
basis  of  information  available. 

(2)  When  a  reply  is  received,  the 
information  provided  *fill  be  considered 
by  the  appointed  desighee  prior  to 
making  a  recommendation  to  the 
debarring  official.  If  th^  contractor's 
submission  in  opposition  to  the 
debarment  raises  a  genuine  dispute  over 
facts  material  to  the  proposed 
debarment,  the  designee  appointed  by 
the  Director.  Office  of  Procurement  and 
Supply  will  conduct  a  fact-finding  as 
prescribed  by  FAR  9.4(J6-3(b)(2). 

(3)  Upon  completion  lof  the  fact- 
finding with  respect  toidisputed  facts,  a 
written  finding  of  facts  will  be  provided 
to  the  debarring  offici^. 

(4)  The  debarring  official  shall  make  a 
decision  on  the  basis  of  all  information 
available  including  findings  of  facts, 
and/or  arguments  subkiitted  by  the 
contractor. 

809.406-4    Pwiod  Of  d«barm«nt 

The  period  of  debarment  will  be 
based  upon  the  circumstances  involved 
but  will  not,  except  in  unusual 
circumstances,  exceed  a  period  of  3 
years.  The  Director,  Office  of 
Procurement  and  Supply  may  for  those 
firms  or  individuals  debarred  by  the 
Veterans  Administration  decide  to 
remove  the  debarment  reduce  the 
period  of  debarment,  dr  amend  the 


scope  of  the  debarment,  if  indicated, 
after  review  of  dociunentary  evidence 
submitted  by  or  in  behalf  of  the 
contractor  setting  forth  the  appropriate 
grounds  for  granting  of  such  relief.  Such 
grounds  may  be,  but  are  not  limited  to, 
newly  discovered  material  evidence, 
reversal  of  a  conviction,  bona  fide 
change  of  ownership  or  management  or 
the  elimination  of  the  cause  for  which 
debarment  was  imposed. 

809.407    Suspension. 

809.407-1    GsnsraL 

The  Director,  Office  of  Procurement 
and  Supply  is  the  suspending  official  for 
the  Veterans  Administration. 

809.407-3    Procsdurss. 

(a)  Suspension  may  be  recommended 
by  any  Veterans  Administration 
employee.  These  recommendations  will 
be  submitted  to  the  Director,  Office  of 
Procurement  and  Supply  and  must  be 
supported  by  documentary  evidence  of  a 
cause  listed  in  FAR  9.407-2. 

(b)  The  Director,  Office  of 
Procurement  and  Supply  shall  designate 
an  official  to  initiate  suspension, 
conduct  an  investigation  and  present  the 
facts  to  the  suspending  official  for 
consideration  and  appropriate  action. 

(c)  The  designee  shall  issue  the 
proposed  suspension  notice  as  required 
by  FAR  9.407-3(c). 

(1)  If  no  reply  is  received  from  the 
contractor  to  the  notice  of  proposed 
suspension,  the  case  will  be  referred  to 
the  suspending  official  for  decision  on 
the  basis  of  information  available. 

(2)  When  a  reply  is  received,  the 
information  provided  will  be  considered 
by  the  official  conducting  the  suspension 
proceedings  prior  to  referring  the  case 
with  recommendations  to  the 
suspending  official.  If  the  contractor's 
submission  in  opposition  to  the 
suspension  raises  a  genuine  dispute  over 
facts  material  to  the  proposed 
suspension,  the  designee  of  the  Director, 
Office  of  Procurement  and  Supply  will 
conduct  a  fact-finding  as  prescribed  by 
FAR  9.407-3(b)(2). 

(3)  Upon  completion  of  the  informal 
hearing  with  respect  to  the  disputed 
facts,  a  written  findings  of  facts  will  be 
prepared  and  presented  to  the 
suspending  official. 

(4)  The  suspending  official  shall  make 
a  decision  on  the  basis  of  all  information 
available  including  findings  of  facts, 
and/or  arguments  submitted  by  the 
contractor. 


UMI 


Subpart  8M.5— Organizational 
Conflicts  of  Interest 

809.504    Contractins  officsr's 
rssponsibUitiM. 

(a)  Contracting  officers  will  be 
responsible  for  determining  the 
existence  of  actual  and/or  potential 
organizational  conflicts  of  interest 
which  would  result  from  the  award  of 
the  contract.  The  contracting  officer  will 
be  guided  by  information  submitted  by 
offerors  and  by  his/her  own  judgment. 
The  contracting  officer  may  obtain  the 
advice  of  legal  counsel  and  the 
assistance  of  technical  specialists  in 
evaluating  potential  organizational 
conflicts. 

(b)  If  it  is  determined  that 
organizational  conflicts  of  interest  will 
be  created  by  the  award  of  the  contract, 
the  contracting  officer  may  find  an 
offeror  nonresponsible. 

(c)  Notwithstanding  the  existence  of 
organizational  conflicts  of  interest,  it 
may  be  determined  that  the  award  of 
the  contract  would  be  in  the  best 
interest  of  the  Government.  In  that  case, 
the  contracting  officer  may  set  terms 
and  conditions  which  will  reduce  the 
organizational  conflicts  of  interest  to  the 
greatest  extent  possible,  with  the 
approval  of  the  head  of  the  contracting 
activity. 

(d)  The  contracting  officer  will,  in 
addition  to  any  certifications  required 
by  this  subpart,  require  in  all 
solicitations  for  consulting  services  that 
the  offeror  submit  as  part  of  an  offer  a 
statement  which  discloses  all  relevant 
facts  relating  to  existing  or  potential 
organizational  conflicts  of  interest 
surrounding  the  contract  and/or  the 
proposed  use  of  subcontractors  during 
the  contract. 

809.505    Gsnsrsi  ruiss. 

The  determination  that  organizational 
conflicts  of  interest  exist  can  only  be 
made  when  facts  surrounding  individual 
contracting  situations  are  known. 
Therefore,  it  is  up  to  the  confracting 
officer  to  exercise  common  sense,  good 
judgment  and  sound  discretion  in 
making  such  a  determination  and  to 
take  steps  to  mitigate  to  the  greatest 
extent  possible  organizational  conflicts 
of  interest.  The  contracting  officer  will 
be  guided  by  at  least  two  underlying 
principles.  These  are  that  organizational 
conflicts  of  interest  may  result  from  (a) 
conflicting  roles  and  interests  of  the 
contractor,  in  which  case  he/she  would 
be  unable  to  give  unbiased  and 
objective  advice  or  may  otherwise 
produce  a  biased  work  product;  or  (b) 
unfair  competitive  advantage  which 
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exceeds  a  noimal  flaw  o£  benefits  from 
the  award  of  the  contract. 


80930«-2    Contract) 

The  refMesentation  in  852:20»-7Q^ 
OrguuBaiioaal  Conflicts  of  Interest.  wlM 
be  made  a  part  of  all  solicitation  for 
consulting  services. 

Subpart  809.7— Defense  Production 
Pools  and  Research  and  Development 
Pools 

809.702    Contracting  wW)  pools. 

Veterans  AdinnistrHtioa  contracting 
officecs  wiA  be  advised  of,  eonsiider  bids 
from*  and  make  award*  ta^  Smal) 
Businesa  aod  Defense  Productioa  Pools. 
The  Chi^  Medical  Directoc.  or  designee, 
will  notify  tke  appropriaie-  d8|)arti!ifint& 
and  staS  offices  wken  sucb  pools  are 
approved. 

PART  810-SPEClFICATIONS^ 
STANDARDS  AND  PURCHASE  (HIDER 
DESCRIPTIONS 

819.006    Management  of  purdwse 

descriptions. 
810.006    Using  specifications- and  standards. 
SlOiOOT    Deviations. 
810ieit    Solicitation  provrsions  and  caetract 

claiiseK 
Autftadtyc3B<ia5£.  21«anii4»U&C. 
486(c). 

810.005  Management  Of  purchase 
descrlptftma. 

(aj  General  requirements.  When  a 
purchase  description  is  used  to  describe 
required  items  of  mechanical  equipment, 
the  invitation  for  bids  or  request  for 
proposals  wiH  include  the  service  data 
manual  clause  (852.21ft-70)  and 
guarantee  clause  (852.210-71). 

(b)  Invitation  for  bids,  "brand name  or 
equar  descriptions,  the  invitation  for 
bids  or  request  for  proposals  on 
mechanical  equipment  using  "brand 
name  or  equal"  purchase  descriptions 
will  contain  the  service  data  manual 
clause  (852.210-70)  and  guarantee  clause 
(852.210-71). 

810.006  Using  specifications  and 
standards. 

(a)  Exceptions  to  mandatory  use  of 
Federal  specifications.  The  exception  to 
the  mandatory  use  of  Federal 
specifications,  with  respect  to  purchases 
not  exceeding  $10,000  authorized  by 
FAR  10.006(a)(ii)  does  not  apply  to  items 
(1)  purdiased  from  GSA  stock,  (2) 
available  from  a  Federal  supply 
schedule  contract  or  (3)  identified  by  a 
VA  X-Series  Specification. 

(b)  Optional  use  of  interim  Federal 
specifications.  (1)  Interim  Federal 
specifications,  developed  by  VA,  as 
indicated  in  the  preamble,  are 


mandatory  under  the  same  eosdiiions 
and  with  die  same  exceptisos  as 
provMed  foe  Fedesal  specifica^ena. 

(2)  Suggested  changes  to  mtarim 
Federal  specificatiaas  use4  on  an 
optionaf  basis  wilt  be  handled  as  in 
810.007. 

{/ci  Military  and  departmental 
specifications.  Cl)iThe  monetary 
exemption  to  the  use  of  Federal 
specifications  contained  in  FAR 
10.aD6(aJtii]  is  equally  applicaUe  to 
Vetecans  Administration,  military  and 
departmental  syecifications.  Contracting 
offfcers  may,  when  they  deem  it  to  be 
advantageous  to  the  Veterans 
Adrainistrafioiv  utilize  tkese 
specifications  when  procuring  supplies 
and  equipment  costing  less  than  $iO,OOa 
However,  when  purchasing  items  of 
perishable  subsistence,  contracting, 
officecs  shaQ  observe  only  those 
exemptions  sei  forth  in  paragiiapha  (c) 
(5)  and*  CO)- of  ^^^  section. 

(2J  When  circumstances  wilT  not 
permit  a  field  station  to  use  a  Veteran» 
Adnunistration  specification  without 
deviation,,  the  contracting  officer  shall, 
prior  to  taking  any  psocureraent  action, 
submit  tftthe  Director,  O^ice  of 
Procurement  and  Supply,  or  Director. 
VA  Maiketing  Center.  Uines.  IlL. 
whichever  is  appropriate,,  a  request  for 
authority  to  deviate  from  the 
specification.  The  request  will 
specificalTy  detail  the  reasons  why  the 
deviation  is  essential  to  the  station's 
operation.  The  approving  authority  will 
coordinate  the  request  with  the  using 
service  in  Central  Office.  The 
contracting  officer  will  be  advised  as  to 
the  approval  or  disapproval  of  the 
request.  If  approved  the  letter  of 
approval  will  be  filed  in  the  appropriate 
purchase  or  contract  file. 

(3)  The  Veterans  Administration  has 
adopted  for  use  in  Ae  procurement  of 
packinghouse  products,  the  purchase 
descriptions  and  specifications  set  forth 
in  the  Institutional  Meat  Purchase 
Specifications  (IMPS),  and  the  IMPS 
General  Requirements,  which  have  been 
developed  by  the  U.S.  Department  of 
Agriculture.  Purchase  descriptions  and 
specifications  for  dairy  products, 
poultry,  eggs,  fresh  and  frozen  fruits  and 
vegetables,  as  well  as  certain 
packinghouse  products  selected  ftt)m  the 
IMPS  especially  for  Veterans 
Administration  use,  are  contained  in  the 
Federal  Hospital  Subsistence  Guide.  A 
copy  of  this  guide  and  the  IMPS  may  be 
obtained  from  any  Veterans 
Administration  contracting  officer. 

(4)  Contract  terms  and  conditions 
governing  the  procurement  of 
subsistence  items  Usted  in  the  Federal 
Hospital  Subsistence  Guide  and  IMPS 
are  set  forth  in  VA  Fo«m  10-1365.  This 


form  shall  be  attached  to  and  made  a 
part  af  eack  st^citatioa  foe  snch  items 
when  applicable. 

(5)  The  miUtasy  specifiratians  for 
meat  and  meal  paodacts  omlained  in 
Federal  Hospital  Sabsistence  Guide 
shad  be  used  by  the  Veterans 
Administratian  only  when  purchasing 
such  items  of  subsistence  frem  the 
Delanae  Logistics  Agency  (DLA). 
MihUrj  ^lecifications  for  peuhry,  eggs, 
and  egg  products  contained  in  Federal 
Hospital  Subsistence  Guide  may  be 
used  when  purchasing  either  from  DLA 
or  bom  local  dealers. 

(G|  Except  as  authorieed  in  Part  846  of 
this  chapter,  contracting  officers  ahah 
not  deviate  from  the  specifications 
costasned  m  Federal  Hospital 
Suhsistence  Guide,  and  the  B>fi>S 
withnrf  prior  approval  ef  the  Director, 
Office  ef  Procurement  and  Supply. 
|7)  Items  of  meat,  cured  pork  and 
psidtiy,  not  fisted  in  either  the  Federal 
Hospital  Subsistence  Gside  or  the  IMPS, 
wilt  not  be  purchased  without  prior 
approwat  of  the  Director,  Office  of 
ProcBcement  and  Supply. 

(8>  kr  tke  absence  of  mandatmy 
documents,  specifications  or  purchase 
descr^tions  of  other  agencies  may  be 
used  by  the  various  Marketing  Divisions 
when  appropriate.  These  specifications 
or  purchase  descriptions  may  be 
modified  to  meet  the  needs  of  die 
Veteraiw  Administratkm.  If  repeated 
use  «rf  a  modified  speeifieafion  or 
purchase  description  is  required,  the 
Director,  VA  Marketing  Center  shall 
consider  converting  it  to  a  Veterans 
Administration  specification. 

(9)  A  field  station  may  use  a 
specification  or  purchase  description  of 
another  agency  without  prior  approval 
when  the  specification  or  description 
will,  without  modification,  satisfy  its 
needs.  If.  however,  the  specification  or 
description  must  be  modified  to  meet 
the  station's  needs,  the  procedure  set 
forth  in  paragraph  (c)(2)  of  this  section 
will  be  followed. 

(10)  The  Director,  Publications 
Service,  is  responsible  for  developing, 
publishing,  and  distributing  Veterans 
Administration  specifications  covering 
printing  and  binding. 

(11)  Veterans  Administration 
specifications,  as  they  are  revised,  are 
placed  in  stock  in  the  VA  Forms  and 
Publications  Depot.  Station 
requirements  of  these  specifications  will 
be  requisitioned  bom  that  source. 

(d)  Government  paper  specification 
standards.  Invitations  for  bids,  requests 
for  proposals,  purchase  orders,  or  other 
procurement  instruments  covering  the 
purchase  of  paper  stocks  to  be  used  in 
duplicating  er  printing,  er  which  specify 
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the  paper  stocks  to  be  used  in  buying 
printing,  binding,  or  duplicating  will 
require  that  such  paper  stocks  be  in 
accordance  *vith  the  government  Paper 
Specification  Standards  issued  by  the 
Joint  Conunittee  on  Printing  of  Congress. 

(e)  Veterans  Administration  binding 
specifications.  (1)  All  binding  or 
rebinding  of  books,  iliagazines. 
pamphlets,  newspapers,  slip  cases  and 
boxes  will  be  procured  in  accordance 
with  Government  Pribting  Office  (GPO) 
specifications  and  will  be  procured  from 
the  servicing  GPO  Regional  Printing 
Procurement  Office  for  procurements 
exceeding  $500  or,  when  appropriate, 
from  commercial  soiirces.  Subpart 
806.75.  ! 

(2)  There  are  threel  types  of  binding/ 
rebinding:  (i)  Class  4  (hard  cover);  (ii) 
Perfect  (glued):  and  ^ii)  Lumbinding 
(sewn).  The  most  su^able  type  of 
binding  will  be  proci^ed  to  satisfy  the 
requirements,  based  upon  the  intended 
use  of  the  bound  material. 

(f)  Mandatory  use  find  applications  of 
Federal  standards,  (j)  Requests  for 
exceptions  to  Federal  Standards  not 
authorized  by  FAR  ip.006(a)(ii)  will  be 
submitted  with  adeqjuate  justification  to 
the  Director,  Office  0f  Procurement  and 
Supply  (91A)  for  submission  to  General 
Services  Administration. 

(2)  Federal  standards  do  not  preclude 
the  use  of  existing  GJovemment  stocks  or 
acceptance  of  excesi  property  not  in  full 
conformity  with  the  btandard  items. 

(10.007    DtvtatkMis. 

(a)  Deviations  froln  Federal 
specifications. — (1)  Field  station.  When 
a  deviation  from  a  Federal  specification 
is  deemed  necessarjil  because  of  a 
specific  requirement  the  contracting 
officer  will  request  s  uch  authority  from 
the  Director,  Office  ( if  I*rocurement  and 
Supply,  prior  to  proc  urement.  The 
request  will  specify  exactly  how  the 
station  proposes  to  deviate  from  the 
current  speciflcatior  and  why  the 
particular  deviation  is  essential  to  the 
station's  operations,  The  contracting 
officer  will  be  advised  as  to  approval  or 
disapproval  of  the  request.  If  approved, 
the  Director,  Office  6f  Procurement  and 
Supply,  will,  when  necessary,  forward 
the  notice  required  ^y  FAR  10.007(a)(4) 
to  the  General  Services  Administration. 

(2)  Marketing  center.  When  the 
essential  needs  of  the  Veterans 
Administration  are  tot  adequately 
covered  by  an  existing  Federal 
specification,  the  CHief  of  the  Marketing 
Division  concerned  Will: 

(i)  When  the  required  deviation 
affects  only  the  pacliing,  packaging, 
marking  or  labeling,!  and  the  item  is 
being  purchased  for  depot  stock, 
coordinate  the  deviation  with  the 


Director,  VA  Supply  Depot.  Mines,  III, 
through  the  Director,  VA  Marketing 
Center.  If,  in  the  opinion  of  the  Director, 
VA  Supply  Depot,  the  proposed 
deviation  will  not  affect  storage, 
handling  or  transportation,  the  Director. 
VA  Marketing  Center,  will  be  advised  of 
his/her  concurrence.  The  Director.  VA 
Marketing  Center,  will  then  approve  the 
deviation. 

(ii)  When  the  deviation  specified  in 
paragraph  (a)(2)(i)  of  this  section  is  for 
an  item  that  is  not  being  purchased  for 
depot  stock,  document  the  reasons  why 
the  deviation  is  essential,  and  obtain  the 
approval  of  the  Director,  VA  Marketing 
Center,  who  will  report  the  approval  to 
the  Director,  Office  of  Procurement  and 
Supply. 

(iii)  When  the  required  deviation 
affects  other  than  packing,  packaging, 
marking,  or  labeling,  coordinate  the 
required  deviation  with  the  using  service 
in  Central  Office.  If  approved  by  the 
using  service,  a  request  for  authority  to 
deviate  will  be  submitted  to  the 
Director,  Office  of  Procurement  and 
Supply,  through  the  Director,  VA 
Marketing  Center,  Mines,  111.  It  will 
specify  in  detail  why  the  speciHc 
deviation  is  essential  to  the  Veterans 
Administration's  operations  and  be 
accompanied  by  a  copy  of  the  using 
service's  comments.  The  appropriate 
marketing  division  chief  will  be  advised 
as  to  the  approval  or  disapproval  of  the 
request.  If  approved,  the  Director,  Office 
of  Procurement  and  Supply,  will  when 
necessary  forward  the  notice  required 
by  FAR  10.007(a)(4)  to  the  General 
Services  Administration. 

810.011 '  Solicitation  provisions  and 
contract  dausss. 

(a)  Specifications.  When  product 
specifications  are  cited  in  an  invitation 
for  bids  or  requests  for  proposals,  the 
citation  shall  include:  (1)  Desired 
options,  (2)  deviations  authorized  in 
accordance  with  810.007,  listed  in 
numerical  sequence,  and  (3)  shall 
conform  to  the  following: 


Shall  be  type  ■ 


,  grade  • 


,  m 


UMI 


accordance  with  (type  of  specification]  No. 

,  dated and  amendment 

dated .  except 

paragraphs and which  are 

amended  as  follows: 

PART  812— CONTRACT  DELIVERY  OR 
PERFORMANCE 

Subpart  812.1— Oalivsry  or  Parformanca 
Schadulas 

812.104    Contract  clauses. 

Subpart  812.2— Uquidatad  Damagas 

812.202    Policy. 

812.204    Contract  clauses. 


Subpart  812.3— Priorltias,  Allocations,  and 
Allotmants 

812.302    General. 

Subpart  812.S— Suspmsion  on  Work.  Stop- 
Work  Ordars,  and  Govammant  Dalay  of 
Work 

812.503    Stop-work  orders. 

A  uthority :  38  U.S.C.  210  and  40  U.S.C. 
488(c). 

Subpart  812.1— Oelh/ery  or 
Performance  Schedules 

812.104    Contract  clausas. 

When  delivery  is  required  by  or  on  a 
particular  date,  the  time  of  delivery 
clause  sat  forth  in  FAR  52.212-1  as  it 
relates  to  f.o.b.  destination  contracts 
will  state  that  the  delivery  date 
specified  is  the  date  by  which  the 
shipment  is  to  be  delivered,  not  the 
shipping  date.  In  f.o.b.  origin  contracts, 
the  clause  will  state  that  the  date 
specified  is  the  date  shipment  is  to  be 
accepted  by  the  carrier. 

Subpart  812.2- Liquidated  Damages 

812.202    Policy. 

Liquidated  damages  provisions  will 
not  be  routinely  included  in  supply  or 
construction  contracts,  regardless  of 
dollar  amount.  The  decision  to  include 
Uquidated  damages  provisions  will 
conform  to  the  criteria  in  FAR  12.202.  In 
making  this  decision,  consideration  will 
be  given  to  whether  the  necessity  for 
timely  delivery  or  performance  as 
required  in  the  confract  schedule  is  so 
critical  that  a  probable  increase  in 
contract  price  is  justified.  Liquidated 
damages  provisions  will  not  be  included 
as  insurance  against  selection  of  a  non- 
responsible  bidder,  as  a  substitute  for 
efficient  contract  administration,  or  as  a 
penalty  for  failure  to  perform  on  time. 

812.204    Contract  clausas. 

When  the  liquidated  damages  clause 
prescribed  in  FAR  52.212-4  and  52.212-5 
is  to  be  used  and  where  partial 
performance  may  be  utilized  to  the 
advantage  of  the  Government,  the 
clause  in  852.212-70  will  be  included  in 
the  contract. 

Subpart  812.3— Priorities,  Allocations, 
and  Allotments 

812.302    Ganaral. 

(a)  Priorities,  allocations,  and 
allotments  of  critical  materials  are 
controlled  by  the  Department  of 
Commerce.  Essentially  such  priorities, 
etc..  are  restricted  to  projects  having  a 
direct  connection  with  supporting 
current  defense  needs.  The  Veterans 
Administration  is  not  authorized  to 
assign  a  priority  rating  to  its  purchase 
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order*  or  conl*a6l»»i»«Iving  the 
aequnAfsnor  useof  crftical  mafenels. 

^)  In  those  instances  where  ft  has 
been  tlechnically  established  that  it  is 
not  feasible  to  use  a  substitute  materiar. 
the  Department  of  Commerce  hae  agreed 
to  assist  us  in  obtaining  critical 
materials  for  maintenance  and  repair 
projects.  They  will  also,  where  possible, 
render  assistance  in  connection  with  the 
pm'chase  of  new  items,  which  may  he  in 
short  supply  because  of  their  use  in 
connectioi*  wfth  the  defense  efl^Brf. 

(cj  Contracting  officers  having 
probtem«in  acquiring  critical  materials 
will  ascertain  all  the  facts  necessary  to  ^ 
end»le  the  Diepartiaenf;  e£  Commerce  to 
render  a«8is<ane»  t*  tke-  Veteranff 
A^ioistralton  in  acquiring  these 
matejoafs.  The  contracting' officer  wiH 
submit  a  recpiest  for  asaistaace 
conMining  the  following  infarmattQii  to 
the  DioectoB.  OEfbce  of  Proeurement  Mid 
Supply  [9e)i 

(1),  A  description  »f  tha  maintenance 
and  repair  project  or  the  new  tienv 
whichevsi  is  applicable. 

(21  The  critical  material  and  th& 
amount  required. 

(aiThe  contractor's  sources  of  supply 
including  any  addresses.  If  the  source  is 
other  Aan  the  manufacturer  or  producer, 
also  list  the  name  and  address  of  the 
manufacturer  or  producer. 

(41  The  Veteran*  Administration 
contract  or  purchase  order  number. 

fSlThe  contractor's  purchase  order 
number,  if  known,  and  the  delivery  time 
requirem'enr  as  stated  in  the  soKcftation 
or  offer. 

(6)  The  addftionaf  ISTme  the  contractor 
cla-mis  will  be  necessary  1»  effect 
delivery  if  pri«nty  assisCaoce  is  not 
provided. 

(7)  The  nature  and  cxtcol  of  the 
emergency  that  will  be  genaraied  al  tfie 
stationv  e.g..  (i)  damage  to  the  physkal 
plant.  |h)  impairment  of  the  patient  care 
program,  (iii)  creation,  of  safety  hazards, 
and  tLv)  any  other  pertinent  cooditiou 
that  will  result  because  of  failure  to 
secure  assistance  ia  obtaining,  the 
criAicaL  materials. 

(8)  If  applicable,  a  statement  that  the 
item  required  is  for  use  in  a  construcfion 
contract  which  was  authorized  by  the 
Director,  Office  of  Construction  (08^,  to 
be  awarded  and  administered  by  the 
station  contracting  officer. 

Subpart  812.5— Suspension  pf  Work, 
Stop-Worfc  Ordsrs,  and  Govemmsfrt 
Delay  of  Woric 

812.503    Stop-work  ordMS. 

Wlken  the  contracting  africer  has- 
detcrmined  that  ik  is  advisable  to 
suspend  w»rk,  pending  a  decision  by  the 
Govemmeat,  and  a  supplementai 


agreement  pi  m  UJufl'  far  tbe  soBpenaion 
is  not  feasible;.  he/bl»  wili  request 
approvai  to>  Jscue  a  sloiv-wsik  anfer  to 
the  appcapciate  aatrading  offkec 
desigaafed  in  8IM!.602: 

SUBCHAPTER  C— CONTRACTING 
MEHTOOS  AND  CONTRACT  TYPES 

PART  81 3— SMALL  PURCHASE  AND 
OTHER  SIMPLIFIED  PURCHASE 
PROCEDURES 

Subpart  8133— Parchaaa  Order* 

813Je&-2    Agency  {bna»  ia  Ueu  of  OptioBal 

Forma  347  and  348. 
813.505-70   Graf  purchase  orders. 
(nS-SBT    Clauses. 

Authority:  38  U.S.C  210  and  40  U.S.C 
486(c). 

Subpact  ai3.5— Purchase  Orders 

S13.SB6-2   Agaac»  iewna  In  ieoa* 
OpIkMiat  Foaas  347  and  34*. 

(a)  VA  Farmi  90-2138.  Order  tor 
Supplies  or  Smvice*  and  VA  Fotm  90- 
2139,  Oadec  fax  Sopplies  er  Servi«s 
(Contiiiaation),  pnnidie  m  cme 
interleaved  set  of  forms  a  purchase  ar 
delivery  order,  vendbr's  invoicBi  aad 
receiving  report.  They  will  be  used  in 
lieu  of  and  in  the  smne  manaer  ae 
Optional  Form  3^,  Order  for  Sopplies  or 
Services  and  Optional  Form  346,  Order 
for  Supplies  oa  Services  Schedule — 
ContiranlEm. 

(b)  The  ioUowing  €>rder  fbrms  are  for 
use  when  ordering,  the  indicated 
BHiiii  1 1  dental  and  arauUary  services 
up  to  $mOQQ  per  aatherization  when 
such  services  are  no*  awaifiable  under 
existing  dHrtractSk 

(1)  VA  Fwm  lO-TVn,  AatkoriasaiHD 
and  btvoice  &srMedieaii  and  Hospital 
Services. 

|2)  Wfk  Fona  10-7079,.  Request  for 
Outpatlienl  Medical  Services. 

(3)  VA  Form  10-2570d.  Dental  Record, 
Authorization  aiui  huraice  for 
Oatpatient  Services. 

(c)  In  authorizing  patient  travel  as  set 
forth  in  VA  Manual  MP-l.  Part  11, 
Chapter  3,  VA  Form  Ift-aSll,  Aathocity 
and  Invoice  for  Travel  by  Ambulance  or 
Other  Hired  Vehicle.  wiS  be  used  as 
provided  by  that  manual. 

[dl  Standard  Form  W2,  Request 
Authorfeatfon,  Agreement,  and 
Certification  ofTt-aining,  will  be  utifeed 
for  the  procurement  of  training  in  the 
manner  prescribed  in  870.104. 

(ej  VA  Form  10-24?1,  Prosthetics 
Authorization  and  Invoice,  will  be  used 
as  pBescribed  in  801.670-15  for  imJfcated 
services  not  m  excess  of  $300. 

813306-70    Oral  purcfiase  orders. 

Oral  punAase  orders,  when 
Gsaaidesed  advantageous  to  tke 
VetesanB  Administratioa;  may  be  used 
for  transactions  not  in  excess  of  $230a 


The  transaction  win  be  asaigBed  a 
purchase  order  number  and  receifrt 
documentation  will  be  obtained  on  the 
copies  of  the  purchase  request  utilized 
as  a  property  voucher  and  receiving 
report.  Documentation  as  to  competition 
will  be  in  accordance  with  FAR  13.106c. 


813.507 

When  using  VA  Form  90-2138  for 
maintenance  contracts  involving 
services  performed  on  Government 
property  and  which  have  the  potential 
for  property  damage  and  Uability  claims, 
the  Contractor's  Responsibilities  daose 
found  in  852.237-70  will  be  attached. 
Applicable  maintenance  contracts 
include  but  are  not  limited  to  window 
washing,  pest  control  and  elevator 
maintenance. 

PART  814— FORMAL  ADVERTISING 
Sut>pa»tSM.1— Uea  e(  Fomal  Advertising 

814.103    Policy.      " 
814.108-1     General 
(R4.1M    Types  of  contracts. 
814.104-70    Fiwd-pric*  coBfeaclB  witk 
escalHtion. 

Subpart814.2— SoNicitatkNi  of  Hds 

B14.201    Preparation  of  ievitationa  £at  bids. 

814.202  General  rules  for  soncitation  of 
bids. 

814.202-4    Bid  samples. 

814.203  Me4ho<fc  m  MKcitinsbidK 
814.203-1    Maifin^  er  (iefiwy  a»  pwspective 

liiddeia: 
814.2S8-2    DisacmioaliflBafiBfaHBatioa 

concerning  invitations  for  hids. 
814.284    Records  of  invitations  for  bids  and 

tecocds  of  bids. 
814.205    Solicitation  mailing  lists. 
814.205-1     Establishment  of  Rsts. 
814.205-2    Reawval  of  names  from 

solicitation  mailing  lists. 
8i4dH-8    Release  of  sohcitatioir  mailing 

lists. 
814.208    AmeBdment  of  iovitation  for  kids 

(construction). 

Sulipart  814,3— SutHnisslon  of  Bids 

814.301  Responsfveness  af  bids. 

814.302  Bid  submission. 

814.304    Late  bids,  late  motfificaSons  of  bids. 

01  late  withdrawal  of  bids. 
814.304-2    Notification  to  late  bidders, 
814.304-4    Records. 

Subpart814.4— Opening  of  Bids  aitd  Award 
of  Contract 

814.402  Opening  of  bids. 

814.403  Recording  of  bids. 

814.404  Rejection  of  bids. 

814.404-1    Cancellation  of  invitations  after 

opening, 
814.404-2    Reiection  of  individual  bids. 
814.40S-70    Questions  involving  the 

responsiveness  of  ■  bid. 
814.408    Mistakes  m  bids. 
814.406-3    Other  mistakes  disclosed  before 

award. 
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award, 
hen  only  one  bid  is 

Recomme  idation  for  award 


S14.406-4    Mistakes  after  award. 
814.407    Award. 
814.407-1    General. 
814.407-8    Protests  against 
814.407-70    Award  w 

received. 
814.407-71 

(construction) 
814.406    Information 
Authority:  38  U.S.C 
«8(c). 

Subpart  814.1— Us4  of  Fomurf 
Advertising 


it} 


bidders, 
no  and  40  U.S.C. 


814.103    PoNcy. 

S14.103-1    GwMraL 

Contracts  in  exce  ts  of  the  small 
purchase  limitation  or  in  excess  of 
$1,000  for  contracts  made  for  repairs  to 
property  acquired  b  /  the  Veterans 
Administration  and  ;r  chapter  37.  Title 
38,  United  States  C<  de.  will  be  made  by 
formal  advertising  ttrhen  all  of  the 
following  elements  fiecessary  to  formal 
advertising  are  pre$ent. 

(a)  A  complete,  adequate  and  realistic 
specification  or  purchase  description  is 
available  or  can  be  written. 

(b)  There  are  twcjor  more  suppliers 
who  are  willing  anq  able  to  compete 
effectively  for  the  contract. 

(c)  There  is  sufficient  time  to  prepare 
the  invitation  comMetely  setting  forth 
the  needs  of  the  VA,  the  terms  and 
conditions  upon  wnich  it  will  do 
business  and  to  coitiplete  the 
administrative  determinations,  including 
evaluation,  essentii  1  to  this  type  of 
procurement. 

(d)  The  award  can  be  made  on  the 
basis  of  price  alona  to  a  reasonable  and 
responsive  bidder. 

S14.104    TypM  Of  Contracts. 

•14.104-70    nx«d-p>1c«  contracts  wHh 
Mcalatlon.  : 

When  contracts  if  this  nature  are 
authorized  pursuant  to  816.102(b). 
contracting  officers  will  be  guided  by 
the  provisions  of  FAR  18.203. 

Subpart  814.2— S<llicitation  of  Bids 

•14.201    Preparation  of  Invitations  for  bids. 

(a)  Invitations  for  bids  for  supplies, 
equipment  and  services  will  be  serially 
numbered  at  the  tiine  of  issue.  The 
number  will  consist  of  the  station  or 
marketing  division  number,  the  serial 
number  of  the  invi  ation,  and  the  fiscal 
year  in  which  issued.  e.g..  101-24-84.  A 
series  beginning  with  the  number  1  will 
be  started  each  fiscal  year.  Invitations 
for  bids  for  supplies,  equipment  and 
services  which  ara  issued  accepted  and 
become  contracts  in  the  same  fiscal  year 
but,  because  of  pnjcurement  leadtime. 
will  not  be  performed  until  the  ensuing 


fiscal  year  will  be  numbered  in  the 
series  of  the  year  in  which  they  are 
issued.  However,  invitations  issued  in 
one  fiscal  year  that  will  result  in  a 
contract  that  will  become  effective  and 
performed  only  in  the  ensuing  fiscal 
year  will  be  numbered  in  the  ensuing 
fiscal  year  series. 

(b)  Invitations  for  construction 
contracts  will  bear  the  applicable 
specification  number  and  project 
number,  if  assigned.  When  no 
specification  or  project  number  is 
assigned,  the  invitation  will  be  assigned 
a  number  in  the  current  fiscal  year 
series  as  provided  in  paragraph  (a)  of 
this  section. 

(c)  In  order  to  preclude  adverse 
criticism  of  the  Veterans  Administration 
by  prospective  bidders  relative  to  the 
disclosure  of  bid  prices  prior  to  bid 
opening,  the  provision  entitled  "Caution 
to  Bidders  Bid-Envelopes."  as  set  forth 
in  852.214-70.  will  be  prominently 
placed  in  all  invitations  for  bids. 

(d)  To  realize  the  greatest  possible 
price  advantage  for  the  Government, 
items  that  may  be  processed  by  a 
contractor  to  effect  a  reduction  in  cost 
factors  such  as  production,  inspection 
and  delivery,  may  be  listed  for  award  on 
both  individual  item  and  summary  item 
bases.  Items  will  be  listed  individually 
and.  in  addition,  a  summary  price  will 
be  solicited  for  those  items  the 
contracting  officer  determines  to  be  of  a 
related  character  and  normally  handled 
by  a  majority  of  prospective  bidders. 

(1)  When  different  products  are  to  be 
combined  for  a  summary  price,  the 
quantity,  unit  and  unit  price  columns 
opposite  the  summary  item  will  be 
crossed  out,  e.g.: 
(Item  No.)  Summary  bid  for  furnishing  items 

to inclusive  on  an  all  or  none 

basis: 


UMI 


Ouanltty 

Unil 

Unitphoa 

Amount 

XX 

XX    

XX _ 

XX 

(Biddar  «•«  anMr  ■fflounl) 

(2)  When  a  single  unit  price  is 
solicited  for  a  single  product  for  delivery 
to  various  destinations,  or  for  multiple 
deliveries,  the  total  quantity  required 
will  be  listed  opposite  the  summary 
item.  e.g.: 
(Item  No.)  Summary  bid  for  furnishing  items 

to inclusive  on  all  or  none 

basis: 


QuwiMy 

Unil 

UnMpnca 

Amount 

XX       

XX 

XX 

XX 

(Biddw  «■  antw  unM  prica  mt  amouM.) 

(3)  Invitations  containing  a  summary 
bid  request  will  contain  the  following 
statement: 


The  award  will  be  made  on  either  an 
individual  item  basis  or  summary  bid  basis, 
whichever  results  in  the  lowest  cost  to  the 
Government.  Therefore,  to  assure  proper 
evaluation  of  all  bids,  a  bidder  quoting  a 
summary  bid  price  must  also  quote  a  price  on 
each  individual  item  included  in  the  summary 
bid  price. 

(e)  Bid  invitations  for  supplies, 
equipment,  or  services  (other  than 
construction)  must  define  the  extent  to 
which  alternate  bids  will  be  authorized 
and  considered.  Alternates  specified  on 
construction  projects  will  be  considered 
for  acceptance  only  as  a  part  of  the 
basic  item. 

(1)  When  an  alternate  item  will  be 
considered  only  if  no  bids  or  insufficient 
bids  are  received  on  the  item  desired, 
the  clause  set  forth  in  852.214-71(a)  will 
be  included  in  the  invitation. 

(2)  When  an  alternate  item  will  be 
considered  on  or  equal  basis  with  the 
item  specified,  the  clause  set  forth  in 
852.214-71  (b)  will  be  included  in  the 
invitation. 

(3)  In  addition  to  the  clauses 
referenced  in  paragraph  (e)  (1)  or  (2)  of 
this  section,  the  clause  set  forth  in 
852.214-71(c)  will  be  included  in  the 
invitation  when  bids  will  be  allowed  on 
different  packaging,  unit  designation, 
etc. 

(f)  When  a  contracting  officer 
determines  that  it  will  be  advantageous 
to  the  Government  to  make  the  award 
by  group  or  groups  of  items,  a  provision 
for  such  award  will  be  included  in  the 
invitation  for  bids. 

(1)  This  may  apply  when: 

(i)  The  items  in  the  group  or  groups 
are  readily  available  from  the  sources  to 
be  solicited;  and 

(ii)  It  is  desirable  to  make  a  minimum 
number  of  contracts;  or 

(iii)  Furniture  or  fixtures  are  required 
for  a  single  project  and  uniformity  of 
design  is  desirable;  or 

(iv)  The  articles  required  will  be 
assembled  and  used  as  a  unit. 

(2)  Solicitations  for  supplies  and 
services,  other  than  construction,  will 
contain  the  "Aggregate  Award"  clause 
set  forth  in  852.214-72. 

(3)  Solicitations  for  construction 
contracts  which  solicit  prices  on  an  item 
and  alternate  item  basis  (when  it  is 
intended  that  a  single  aggregate  award 
will  be  made  for  all  items  in  the 
solicitation  within  certain  fiscal 
limitations)  will  contain  a  statement  as 
to  the  order  of  priority  in  which  the 
alternate  items  will  be  awarded.  This 
priority  will  be  based  on  the  relative 
importance  of  an  item,  the  Veterans 
Administration's  estimate,  and  the 
amoimt  of  funds  available.  Such 
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schedules  will  be  substantially  as 

follows: 

Item  No.  1 — Furnish  all  labor,  material. 

equipment,  etc..  to  paint  buildings  No.  1.  2, 

and  3,  $ — . 

Alternate  items  in  order  of  priority.  Furnish 

all  labor,  material,  equipment  etc.  to  paint: 
Item  No.  2 — Building  No.  1  only  $ . 


Item  No.  3 — Building  No.  2  only  S .    - 

Item  No.  4 — Building  No.  3  only  $ . 

A  single  award  will  be  made  on  Item 
No.  1,  but  in  the  event  the  offer  exceeds 
the  funds  available,  a  single  award  will 
be  made  on  Item  No.  2.  or  a  combination 
of  Items  Nos.  2  and  3.  Offerors  should 
quote  a  price  on  each  item  listed. 


814.202 
bids. 


General  rule*  for  solicitation  of 


614.202-4    Bid  samples. 

When  it  has  been  determined  that 
samples  are  necessary  to  the  proper 
awarding  of  a  contract,  the  clause  set 
forth  in  852.214-73  will  be  added  to  the 
provision  in  FAR  52.214-20. 

814.203  Methods  of  soliciting  bids. 

8 1 4.203- 1    Mailing  or  delivery  to 
prospective  bidders. 

(a)  The  contracting  officer  will  include 
either  a  bid  envelope,  or  Optional  Form 
17,  Sealed  Bid  Label,  with  each 
invitation  for  bids  furnished  to 
prospective  bidders. 

(b)  Standard  Form  1442,  Solicitation, 
Offer,  and  Award,  may  be  distributed  10 
to  14  days  prior  to  the  issue  of  drawings 
and  speciHcations. 

814.203-2    Dissemination  of  Information 
concerning  Invitations  for  bids. 

Except  as  provided  in  805.205  and  38 
CFR  2.3  and  2.4,  paid  advertising  for 
procurement  of  supplies,  equipment,  and 
services  will  be  used  only  upon  written 
approval  of  the  Administrator.  Each 
request  for  approval  will  set  forth  the 
circumstances  which  preclude 
procurement  being  accomplished 
satisfactorily  by  normal  advertising 
methods.  The  request  will  be  submitted 
through  channels  and  routed  through  the 
Director,  Office  of  Procurement  and 
Supply  (93),  for  preparation  of 
recommendations  to  the  Administrator. 

814.204  Record*  of  invitations  for  bids 
and  records  of  bide. 

(a)  A  single  register  will  be 
established  and  maintained  by  the 
issuing  office  on  a  Rscal  year  basis  for 
all  solicitations  by  invitations  for  bid  or 
requests  for  proposal  number,  date  of 
issue,  date  of  opening,  commodity  or 
service  involved  and  disposition,  i.e., 
contracHiumber  or  purchase  order 
number  or,  when  applicable,  no  award. 

(b)  Maintenance  of  the  contract  file 
prescribed  by  Part  804  and  retention  of 


canceled  Invitation  for  Bid  files  will 
fulfil]  the  requirements  set  forth  in  FAR 
14.204. 

814.205    SoUcMation  maHkig  Hsts. 

8 1 4.206-1    Establishment  of  Hsts. 

From  the  bidders  mailing  list 
applications  received,  each  contracting 
activity  will  compile  and  keep  current  a 
Bidders  Mailing  List  file.  The  lists  will 
be  maintained  according  to  the 
commodity  classiHcation  or  group  of 
items  normally  listed  on  the  same 
invitation  for  bids. 

814.205-2    Removal  of  names  from 
solicitation  mailing  lists. 

Except  as  provided  for  in  FAR  14.205- 
2,  no  Veterans  Administration 
contracting  officer,  or  other  employee, 
shall  remove  from  the  bidders  mailing 
list  the  name  of  any  prospective  bidder. 


814.205-5 
Hsts. 


Release  of  soUdtation  mailing 


When  invitations  for  bids  for  supply 
and  sep/ice  contracts  have  been  issued, 
contracting  officers  may  furnish,  upon 
request  of  an  individual  or  institution 
having  a  bona  fide  interest  in  such 
information,  a  list  of  the  prospective 
bidders  to  whom  invitations  for  bids 
were  submitted.  The  provisions  of  FAR 
14.205-5  will  be  observed  with  respect 
to  invitations  for  bids  for  constructioft 
contracts. 

814.208    Amendment  of  Invitation  for  bids 
(construction). 

Amendments  will  be  sent  to  holders 
of  drawings  and  specifications  by 
certified  mail,  return  receipt  requested. 
(Amendments  may  be  made  .by 
telegram,  if  time  does  not  permit 
mailing.) 

Subpart  814.3— Submission  of  Bids 

814.301  Responsiveness  of  bids. 

Where  the  timeliness  of  the 
submission  of  a  bid,  modification  or 
withdrawal  cannot  be  administratively 
determined  in  accordance  with  FAR 
14.301,  the  matter  will  be  submitted  by 
the  contracting  officer  directly  to  the 
Comptroller  General  for  decision.  The 
submission  will  include  copies  of  all 
pertinent  papers.  A  copy  of  each 
submission  will  be  forwarded  to  the 
Director,  Office  of  Procurement  and 
Supply. 

814.302  Bid  submission. 

A  bid  hand-carried  by  the  bidder  or 
his  agent  will  be  considered  late  unless 
delivered  to  the  addresses  designated  in 
the  bid  invitation  prior  to  the  time  set 
for  opening. 


814.304    Late  btds.  late  modWcaUons  Of 

DNIS,  Or  Mmv9  WIUNIiBWSi  Of  DNBS. 

S14J04-2    Notification  to  lata  Mddsrs. 

The  notification  to  late  bidders  will 
specify  the  final  date  by  which  the 
evidence  must  be  received  to  be 
considered.  This  date  must  be  within  the 
time  allowed  by  the  apparent  low  bidder 
for  acceptance  of  his  bid. 

814.304-4    Records. 

All  bids  received  by  mail  (or  telegram 
where  authorized)  will  be  time  and  Hat«. 
stamped  immediately  upon  receipt  at  the 
VA  installation  mail  room  and  in  the 
office  of  the  addressee  designated  in  the 
invitation.  This  will  firmly  establish  the 
time  of  receipt  of  bids,  or  when  bids  are 
received  in  the  office  of  the  addressee 
subsequent  to  the  time  of  opening,  and  it 
will  establish  whether  or  not  the  delay 
was  due  to  mishandling  on  the  part  of 
the  VA. 

Subpart  814.4 — Opening  of  Bids  and 
Award  of  Contract 

814.402  Opening  of  bids. 

(a)  The  contracting  officer  shall  serve 
as.  or  designate,  a  bid  opening  officer, 
and  shall  also  designate  a  recorder. 

(b)  The  form  and  amount  of  bids 
security  and  name  of  surety  will  be  read 
aloud  and  recorded. 

814.403  Recording  of  bids. 

The  information  required  for  bid 
evaluation  shall  be  recorded  on  the 
appropriate  Abstract  of  Offers  form  (SF 
1409  or  SF  1419).  The  evaluation  data 
may  be  recorded  on  supplemental  sheets 
or  forms  such  as  VA  Form  10-2237b, 
Request  for  Dietetic  Supplies,  providing 
that  such  supplemental  sheets  or  forms 
are  covered  by  one  of  the  forms 
authorized  above  for  recording  bid  or 
price  data.  In  addition  to  those 
instructions  set  forth  in  FAR  14-403.  the 
bid  opening  officer  shall  certify  on  the 
abstract  the  date  and  hour  at  which  the 
bids  were  opened.  Where  erasures, 
strikeovers,  or  changes  in  price  are 
noted  at  the  time  of  opening,  a  statement 
to  that  effect  will  also  be  included  on.  or 
attached  to,  the  abstract  or  record  of 
bids. 

8 1 4.404  Rejection  of  bids. 

814.404-1    Cancellation  of  invitations  after 
opening. 

A  copy  of  each  invitation  for  bids 
which  is  canceled  as  provided  for  in 
FAR  14.404-1,  together  with  the  abstract 
showing  to  whom  such  bids  were  sent, 
will  be  filed  in  a  separate  folder 
identified  by  the  invitation  number. 
Invitations  for  bids  which  result  in  no 
bids  being  received  will  be  handled  in 
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like  manner.  In  each  instance  the 
abstract  will  be  annotated  to  show  why 
ftn  award  was  not  mad^  These  folders 
will  be  retained  for  the  iurrent  and  two 
succeeding  fiscal  years.  | 

SI  4.404-2    R«i«ction  of  Mdtvtdual  l>ids. 

(a)  When  a  bid  that  is  being 
considered  for  an  award  is  found  to  be 
incomplete,  e.g,  all  pag^s  of  the 
invitation  have  not  beeH  returned  by  the 
bidder,  the  contracting  Officer  will  take 
whichever  of  the  following  actions  that 
is  appropriate: 

(1)  Make  a  determination  that  the  bid 
as  submitted  is  in  such  s  form  that 
acceptance  would  create  a  valid  and 
binding  contract,  requiring  the 
contractor  to  perform  in  accordance 
with  all  of  the  material  terms  and 
conditions  of  the  invitation.  Such  a 
determination  may  be  based  on  the  fact 
that  the  bid  as  submittejd  includes 
evidence  that  the  offerdr  intends  to  be 
bound  by  all  the  materiel  terms  and 
conditions  of  the  invitation. 

(2)  Make  a  determinaltion  that  the  bid 
as  submitted  is  in  such  Jorm  that 
acceptance  would  not  (|^ate  a  valid  and 
binding  contract.  J 

(b)  When  a  single  bi(^  is  received  in 
response  to  a  solicitatidn,  the  offer  shall 
not  be  rejected  simply  l^ecause  it 
specifles  a  bid  acceptaice  time  which  is 
shorter  than  that  contafied  in  the 
solicitation,  unless  a  cotnpelling  reason 
exists  for  rejecting  such  a  bid. 
Insufficient  time  to  pro|erly  evaluate  an 
offer  shall  be  considered  a  compelling 
reason  for  rejection;  however,  the 
contracting  officer  will  first  request  the 
offeror  to  extend  the  acceptance  date  of 
the  bid  to  allow  for  prober  evaluation. 

Note. — In  those  cases  vvpere  more  than  one 
bid  is  received,  an  individ|ial  bid  which  is  not 
in  compliance  with  the  G<|veniment'8  bid 
acceptance  time  shall  be  nejected  as 
nonresponsive  since  consideration  of  such  an 
offer  would  unfairly  disaovantage  other 
bidders.  | 

8 1 4.404-70    Questions  Wivolvtng  ttw 
responsiveness  of  a  bid. 

Questions  involving  the 
responsiveness  of  a  bi4  which  cannot  be 
resolved  by  the  contracting  ofBcer  may 
be  submitted  to  the  Comptroller  General 
through  the  Director,  affice  of 
Procurement  and  Supply  (93B)  or  the 
Director.  Office  of  Construction  (08).  as 
appropriate.  Pertinent  iocimientation 
must  accompany  the  submission. 

S14.40e    MMikMinMclt. 

814.40&-3    Other  mistaHos  disckMMl 
before  award. 

(a)  In  accordance  with  the  provisions 
of  the  FAR  14.406-3(e),  the  authority  of 
the  Administrator  to  niake  the 
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administrative  determinations  set  forth 
in  FAR  14.406-3  (a),  (b).  (c).  and  (d)  is 
hereby  delegated,  without  power  of 
redelegation  to  the  Director.  Office  of 
Procurement  and  Supply.  This 
delegation  in  no  way  impairs  the 
delegations  contained  in  Comptroller 
General  decision  B-122003,  dated 
November  22. 1954. 

(b)  When  a  bidder  alleges  a  mistake 
in  his  or  her  bid  prior  to  award,  after 
complying  with  the  provisions  of  FAR 
14.406-3.  the  contracting  officer  will 
submit  the  complete  file  to  the  Director,    , 
Office  of  Procurement  and  Supply  (93B) " 
for  an  administrative  determination. 
Based  upon  the  evidence  submitted,  the 
Director,  Office  of  Procurement  and 
Supply,  will  determine  the  action  to  be 
taken  by  the  contracting  officer.  Prior  to 
its  release  to  the  contracting  officer,  this 
determination  will  be  submitted  to  the 
General  Counsel  (025)  for  approval. 
Pending  receipt  of  the  determination,  no 
award  shall  be  made. 

(c)  Based  on  the  evidence,  when  the 
Director,  Office  of  Procurement  and 
Supply,  believes  that  the  case  sholild  be 
submitted  to  the  Comptroller  General  for 
decision,  he/she  will  prepare  the 
submission  and  forward  it  to  the 
Comptroller  General  through  the 
General  Counsel  (025).  The  decision  of 
the  Comptroller  General  will  be 
furnished  to  the  contracting  officer  by 
the  Director,  Office  of  Procurement  and 
Supply  (93B).  A  copy  of  each  such 
decision  will  be  furnished  to  the  General 
Counsel  (025). 

814.406-4    Mistakes  after  award. 

(a)  When  a  contracting  officer 
corrects  a  mistake  in  bid  pursuant  to 
FAR  14.406-4(a),  a  copy  of  the  contract 
amendment  or  supplemental  agreement 
together  with  a  copy  of  the  contracting 
officer's  determination  will  be 
forwarded  to  the  Director,  Office  of 
Procurement  and  Supply  (93B). 

(b)  For  mistakes  in  bid  alleged  after 
award,  the  contracting  officer's 
proposed  determination,  prepared  in 
accordance  with  FAR  14.406-4,  will  be 
forwarded  to  the  General  Counsel  (025) 
through  the  Director.  Office  of 
Procurement  and  Supply  (93B)  for  legal 
coordination.  The  results  of  this 
coordination  will  be  transmitted  to  the 
contracting  officer  by  the  Director, 
Office  of  Procurement  and  Supply  (93B). 
The  final  determination  on  the  alleged 
mistake  in  bid  after  award  will  be  made 
by  the  contracting  officer. 

(c)  The  Director,  Office  of 
Procurement  and  Supply  (938)  will 
maintain  the  agency  records  of  mistakes 
in  bids  after  award  required  by  FAR 
14.406-4. 


814.407    Award. 

814.407-1    GeneraL 

(a)  Prior  to  award  of  a  contract  for  the 
purchase  of  a  firm  or  indefinite  quantity 
of  supplies,  equipment  or  services 
(excluding  construction)  at  an  actual  or 
estimated  cost  of  $200,000  or  more, 
contracting  officers  will  forward  to  the 
Chief,  Supply  Service  for  station-level 
contracts,  to  the  Director,  VA  Marketing 
Center,  for  Market  Center  contracts,  and 
the  Director.  Procurement  Service  (93) 
for  Central  Office  contracts. 

(1)  By  written  notice: 

(i)  Name  and  address  of  proposed 
awardee.  , 

(ii)  Amount  of  contract. 

(iii)  Statement  of  clean  bid  (no 
exceptions,  protests  or  mistakes,  etc.) 

(iv)  Contracting  officer's 
determination  of  bidder's  responsibiUty 
(history  of  performance  with  the 
Veterans  Administration). 

(2)  On  other  than  routine  awards: 
(i)  A  copy  of  the  appropriate 

specification. 

(ii)  A  copy  of  each  bid  received 
including  any  correspondence 
accompanying  a  bid. 

(iii)  Copies  of  correspondence 
received  in  Ueu  of  a  bid. 

(iv)  A  copy  of  the  abstract. 

(v)  Contracting  officer's  determination 
of  bidder's  responsibiUty. 

(vi)  Statement  as  to  proposed  . 
inspection  and  testing  to  assiu-e 
compliance  with  specifications. 

(vii)  Contracting  officer's  analysis  of 
bids  received  and  his/her  determination 
as  to  the  award. 

(b)  The  official  designated  in 
paragraph  (a)  of  this  section  after 
completion  of  his/her  review,  will 
inform  the  contracting  officer  whether 
an  award  should  or  should  not  be  made. 
In  the  event  an  award  is  not 
recommended,  the  specific  reason  for 
such  a  decision  will  be  furnished  the 
contracting  officer. 

(c)  Multiple  bids  submitted  by  one 
individual  on  his/her  own  behalf  or  on 
behalf  of  two  or  more  companies,  or  by 
two  or  more  affiHated  companies,  may 
be  considered  in  making  an  award, 
provided  the  bids  were  not  submitted: 

(1)  For  the  purpose  of  circumventing  a 
law  such  as  the  Davis-Bacon  Act  or  the 
Walsh-Healy  Public  Contracts  Act.  or 

(2)  For  any  other  purpose  which 
would  be  prejudicial  to  the  United 
States  or  to  other  bidders. 

(d)  To  preclude  any  bidder  from 
gaining  an  unfair  advantage  through  the 
submission  of  multiple  bids  which  are 
equal  in  all  respects  to  other  low  bids 
received  under  the  same  invitation  for 
bids,  only  one  such  bid  shall  be 
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considered  in  the  award  by  lot.  The 
selection  of  the  bid  (of  the  equal 
multiple  bids  received)  to  represent  the 
person  or  firm,  or  affiliates  thereof,  shall 
be  by  lot. 

814.407-e    Protests  against  award. 

(a)  General.  When  a  protest  against 
the  award  of  a  contract  or  a  request 
from  the  GAO  (General  Accounting 
Office)  for  an  agency  report  relative  to  a 
protest  against  an  award  lodged  with 
that  agency  is  received  in  Central 
Office,  the  protest  or  request  will  be 
immediately  forwarded  to  the  Director, 
Office  of  Procurement  and  Supply  (93B). 
Protests  or  requests  concerning  Central 
Office  architect-engineer  or  construction 
contracts  will  be  forwarded  to  the 
Director,  Office  of  Construction  (08).  The 
Director.  Office  of  Construction  or  the 
Director,  Office  of  Procurement  and 
Supply  (93B),  whichever  is  appropriate, 
will  immediately  notify  the  contracting 
officer,  furnish  him/her  a  copy  of  the 
protest  and  request  that  he/she  furnish 
the  information  required  by  FAR  14.407- 
8(a)(2).  The  contracting  officer  will 
notify  all  parties  involved  in  or  affected 
by  the  protest  and  secure  from  them 
their  views  as  provided  in  FAR  14.407- 
8(a)  (3)  and  (c).  The  documented  file 
required  by  FAR  14.407-8(a)(l)  will  be 
prepared  by  the  contracting  activity  and 
forwarded  to  either  the  Director,  Office 
of  Procurement  and  Supply  (938)  or 
Director,  Office  of  Construction  (08)  and 
must  be  received  within  10  workdays 
after  notification  of  a  protest  lodged 
with  the  General  Accounting  Office.  All 
reports  to  GAO  specified  in  FAR  14.407- 
8  will  be  submitted  through  the  General 
Counsel  (025)  for  legal  review. 

(b)  Letter  to  protester.  When  a  protest 
has  been  lodged  with  the  contracting 
officer  and  has  been  subsequentl/ 
denied  by  the  contracting  officer,  the 
letter  to  the  protestor  detailing  the 
contracting  officer's  reasons  for  denying 
the  protest  will  conclude  with  the 
following  statement,  naming  the 
appropriate  VA  official: 

Should  you  disagree  with  this  decision,  you 
may  file  an  appeal  with  either  the  (Director, 
Office  of  Procurement  and  Supply  (93B),  or 
the  Director,  Office  of  Construction)  VA 
Central  Office,  810  Vermont  Avenue,  N.W., 
Washington,  D.C.  20420,  or  the  Comptroller 
General,  General  Accounting  Office,  ATTN: 
Bid  Protest  Control  Unit.  Washington,  D.C. 
20548.  Appeals  must  be  received  within  10 
workdays  after  receipt  of  this  letter.  By  filing 
an  appeal  with  the  (Director,  Office  of 
Procurement  and  Supply  (93B),  or  the 
Director,  Office  of  Construction)  VA  Central 
Office,  you  may  waive  your  right  of  further 
appeal  to  the  Comptroller  General  at  a  later 
date. 

(c)  Protest  before  award.  When  a 
written  protest  has  been  lodged  with  the 


contracting  officer,  and  he/she 
considers  it  desirable  to  do  so,  he/she 
may  obtain  the  views  of  the  Comptroller 
General.  The  submission  to  the 
Comptroller  General  will  be  sent 
through  the  Director,  Office  of 
Procurement  and  Supply  (93B)  or  the 
Director,  Office  of  Construction,  as 
appropriate,  and  will  include  the 
material  indicated  in  FAR  14.407-8(a)(2). 
The  contracting  office  wrill  notify  the 
protesting  individual  or  firm  promptly  in 
writing  of  the  decision  of  the 
Comptroller  General. 

(1)  While  a  case  involving  a  protest 
before  award  is  pending  with  the 
Comptroller  General,  no  award  may  be 
made  except  when,  in  the  opinion  of  the 
contracting  officer,  the  needs  of  his/her 
facility  will  not  permit  delay  in 
awarding  the  contract.  He/she  will 
document  the  specific  reasons  why  the 
award  must  be  made  and  submit  a 
request  for  approval  to  the  Director. 
Office  of  Procurement  and  Supply  (938) 
or  the  Director.  Office  of  Construction 
(08).  whichever  is  appropriate. 

(2)  The  Director.  Office  of 
Procurement  and  Supply  (938)  and  the 
Director,  Office  of  Construction  (08), 
whichever  is  appropriate,  will  notify  the 
Comptroller  General  of  the  contracting 
officer's  intent  to  award  and  request 
advice  as  to  the  status  of  the  case.  Upon 
receipt  of  this  advice,  the  Director, 
Office  of  Procurement  and  Supply  or  the 
Director,  Office  of  Construction  will 
approve  the  request  or  advise  the 
contracting  officer  as  to  the  action  to  be 
taken. 

(d)  Protest  after  award.  When  a 
written  protest  is  lodged  with  the 
contracting  officer,  he/she  will  review 
the  basis  for  award. 

(1)  If  the  contracting  officer, 
determines  that  the  award  was  proper, 
he/she  will  furnish  the  protester  a 
written  explanation  of  the  basis  for  the 
award  which  is  responsive  to  the 
allegations  of  the  protest.  The 
contracting  officer  will  advise  the 
protester  that  he/she  may  appeal  the 
determination  to  the  Director,  Office  of 
Procurement  and  Supply  (938)  or  the 
Director,  Office  of  Construction  in  the 
case  of  a  Central  Office  architect- 
engineer  or  construction  contract,  or  the 
Comptroller  General. 

(2)  If  the  contracting  officer 
determines  that  the  award  is 
questionable,  he/she  will  advise  the 
contractor  of  the  protest  and  invite  him/ 
her  to  submit  his/her  views  and  relevant 
information.  At  the  same  time,  the 
contracting  officer  will  seek  to  obtain  a 
mutual  agreement  with  the  contractor  to 
suspend  performance  on  a  no-cost  basis. 
Whether  or  not  the  contractor  agrees, 
the  case  will  be  submitted  promptly  to 


the  Director.  Office  of  Procurement  and 
Supply  (938)  or  the  Director.  Office  of 
Construction  in  the  case  of  a  Central 
Office  architect-engineer  or  construction 
contract,  who  will  either  advise  the 
contracting  officer  of  the  appropriate 
action  to  take,  or  submit  the  case  to  the 
Comptroller  General  for  his/her 
decision. 

ei4.407-70    Award  wtwn  only  on*  bid  is 
rsceivd. 

When  only  one  bid  is  received  in 
response  to  an  invitation  for  bids,  such 
bid  may  be  considered  and  accepted  if 
(a)  the  specifications  used  in  the 
invitation  were  not  restrictive,  (b) 
adequate  competition  was  sohcited.  (c) 
the  price  is  reasonable,  and  (d)  the  bid  is 
otherwise  in  accordance  with  the 
invitation  for  bids.  Such  determination 
will  be  made  in  writing,  and  included  on 
or  attached  to  the  abstract  of  bids. 

014.407-71    Recommendation  for  award 
(construction). 

(a)  For  Central  Office  contracts,  the 
Director,  Office  of  Construction,  after 
analyzing  all  bids  received,  will  submit 
a  memorandum  to  the  Administrator 
(00)  recommending  award  or  other 
disposition  of  the  project.  A  copy  of 
each  of  the  following  will  accompany 
the  memorandum: 

(1)  The  invitation. 

(2)  Each  bid  received. 

(3)  The  abstract. 

(4)  Any  other  pertinent  data. 

(b)  On  station  level  contracts,  the 
Chief,  Engineering  Service,  will  analyze 
all  bids  received  and  submit  to  the 
contracting  officer  a  memorandum 
recommending  award  or  other 
disposition  of  the  project.  However,  the 
final  decision  to  accept  or  reject  the 
lowest  responsive  bid  and  the 
determination  as  to  the  responsibility  of 
a  prospective  contractor  shall  be  made 
by  the  contracting  officer  alone. 

S14.408    Information  to  bidders. 

(a)  Prior  to  award,  no  information  as 
to  probable  acceptance  or  rejection  of 
any  offer  shall  be  given  to  any  bidder  or 
other  person  outside  the  Veterans 
Administration. 

(b)  Except  as  provided  in  paragraphs 

(c)  and  (d)  of  this  section,  information  as 
to  performance  under  contract  or  an 
accepted  bid  is  not  pubUc  information 
and  will  be  released  to  persons  outside 
the  VA  only  upon  the  authority  of  the 
immediate  supervisor  of  the  contracting 
officer. 

(c)  Except  as  provided  in  paragraph 

(d)  of  this  section,  the  contracting  officer 
may  furnish  information  as  to 
performance  under  a  contract  to  those 
having  a  legitimate  interest,  such  as 
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banks,  other  financial  companies  and 
Government  departments  and  agencies. 

(d)  When  litigation  i$  involved,  all 
information  wiU  be  hutiished  through 
the  General  Counsel  ((pS). 

PART  •1S-COMTHACTING  BY 
NEGOTIATION 

Subpart  SIS-I— Cwwral  ftoquirwMnts  for 
Magottattorw 

815.103 
SI  5.104 


Use  of  negotiati^ 
Authorization  a^d  approval. 


ti^n. 


subject  to  the  procedure  set  forth  in 
814.407-1. 

Subpart  8 1U— Negotiation 
Authorities 


Subpvt  tlS-a— Magotiafon  AuthoritlM 

815.200    Scope  of  subpart. 

815.203    Purchases  undef  the  small  purchase 

hmitation.  ! 

815.20(    Personal  or  professional  services. 
815.204-70    Medical  schaols  and  related 

institutions.  I 

815.207    Medicines  or  m«dical  supplies. 

815.209  Subsistence  sui*)lies. 

815.210  Impractical  to  secure  competition  by 
formal  advertising.    I 

815.211  Experimental,  developmental,  or 
research  work. 

815.215    Otherwise  authi  >rized  by  law. 

Subpart  SlS^S-Prtca  Negotiation 

815.800    Scope  of  subpatt 

815.804-2    Requiring  certified  cost  or  pricing 

data.  I 

815.804-70    Prepcoducticin  and  start-up  and 

other  nonrecurring  c4>sts. 
815.805-4    Technical  analysis. 
815.805-5    Field  pricing  ^upport. 

Subpart  815.»— Profit 

8"  5.901     General. 

Authority:  38  VS.C.  2l|>  and  40  U.&C 
486(c). 

Subpart  815.1— Genehil  Requfrements 
for  Negotiations 

S1S.103    {)*•  of  negotiation. 

Contracts  in  excess  of  the  small 
purchase  limitation  specified  in  FAR 
Part  13  (or  $1,000  for  repairs  to 
properties  acquired  uader  Chapter  37, 
Title  38,  United  Stated  Code),  will  be 
entered  into  by  negotiation  only  in  the 
absence  of  any  one  oil  more  of  the 
elements  essential  to  formal  advertising 
set  forth  in  814.103,  ori  when: 

(a)  It  is  determined  that  the 
procurement  should  he  effected  from 
small  business  in  accerdance  with  FAR 
Part  19.  I 

(b)  It  is  determined  |that  the 
procurement  should  be  effected  from 
labor  surplus  area  coacems  in 
accordance  with  FAR  Part  20. 

(c)  Items  to  be  purchased  are  for 
authorized  resale. 

•1S.104    Authorization  and  approval. 

Proposed  contracts  for  the  purchase  of 
a  firm  quantity  of  supplies  or  equipment, 
at  a  cost  in  excess  of  8200,000,  are 


under  the  authority  of  38  U.S.C.  213  are 
subject  to  the  controls  set  forth  in 
Subpart  837.2. 

815.204    Personal  or  profeeaional  •■rvioes. 


815.200    Scope  of  subpart 

(a)  Subject  to  the  requirements  and 
hmitations  prescribed  in  FAR  Subparts 
15.1. 15.2,  and  15.3,  and  Subparts  815.1, 
815.2,  and  815.3,  Veterans 
Administration  contracting  officers, 
acting  within  the  scope  of  their 
authority,  may  negotiate  contracts  for 
the  acquisition  of  supplies,  equipment 
and  services.  Each  solicitation  and 
contract  will  cite  the  negotiation 
authority  selected. 

(b)  In  those  instances  where  a 
purchase  in  excess  of  the  small  purchase 
limitation  specified  in  FAR  Part  13  may 
be  negotiated  under  more  than  one 
authority,  the  contracting  officer  will 
select  the  authority  he/she  deems  most 
appropriate  to  accomplish  the  purchase 
and  will  include  in  the  contract  file 
complete  justification  for  his/her 
selection  in  a  determination  and 
findings  conforming  to  FAR  Subpart 
15.3. 

(c)  In  addition  to  the  controls 
specified  in  this  Subpart,  the 
Administrator's  approval  of  certain 
proposed  contracts  is  required  as 
prescribed  in  Subpart  837.2. 

815.203    Purchases  under  the  small 
purchase  limitation. 

(a)  Procurement  of  medical  services 
and  resources  authorized  by  sections 
4117  and  5053  of  Title  3a  United  States 
Code,  costing  less  than  the  small 
purchase  limitation  specified  in  FAR 
Part  13  may  be  procured  by  negotiation 
under  authority  of  FAR  15.203  except  as 
prescribed  in  815.204-70.  Each  such 
contract  and  revision  thereof  is. 
however,  subject  to  the  same  approval 
as  those  costing  in  excess  of  the  small 
purchase  limitation. 

(b)  Except  as  provided  in  this 
paragraph,  purchases  authorized  to  be 
negotiated  under  the  special 
procurement  authorities  contained  in 
Title  38,  United  States  Code,  will  be 
negotiated  under  the  authority  of  FAR 
15.203  when  the  amount  of  purchase  is 
not  in  excess  of  the  small  purchase 
limitation  (FAR  Part  13).  An  exception 
exists  in  the  case  of  services  or  supplies 
purchased  in  support  of  property 
acquired  under  the  Loan  Guaranty 
program.  For  such  purchases.  38  U.S.C. 
1820(b)  requires  formal  advertising  if  the 
amount  will  exceed  $1,000. 

(c)  Procurements  of  consulting, 
management,  administrative  and 
professional  services  costing  less  than 
the  small  purchase  limitation  and  made 


(a)  Various  sections  of  Title  38,  United 
States  Code,  authorize  the 
Administrator  to  enter  into  contracts  for 
the  purpose  of  acquiring  personal  or 
professional  services.  These 
authorizations  do  not,  however, 
stipulate  the  manner  in  which  such 
contracts  are  to  be  entered  into,  i.e., 
negotiation  or  formal  advertising. 
Civilian  agencies  are,  under  the 
authority  of  FAR  15.204,  authorized  to 
procure  such  services  by  negotiation. 
Therefore,  when  the  services  listed  in 
this  section  are  to  be  acquired  by  the 
Veterans  Administration,  at  a  cost  in 
excess  of  the  small  purchase  limitation 
(FAR  Part  13).  a  contract  will  be 
negotiated  by  the  contracting  officer. 
These  contracts  will  cite  in  addition  to 
the  authority  to  negotiate  (except  for 
those  negotated  under  38  U.S.C.  4117  or 
38  U.S.C.  5053).  FAR  15.204.  the 
appropriate  section  of  Title  38  which 
authorizes  the  contract. 

(b)  Architect-engineer  services  when 
required  in  conjunction  with 
construction  (see  Subpart  836.6  of  this 
chapter)  will  cite  as  the  authority  for 
such  negotiations  FAR  15.204  and  38 
U.S.C.  5002. 

(c)  Contracts  with  medical  schools, 
clinics,  and  any  other  group  or 
individual  capable  of  furnishing  such 
services  to  provide  scarce  medical 
specialist  services  at  Veterans 
Administration  facilities  (including  but 
not  hmited  to  services  of  physicians, 
dentists,  podiatrists,  optometrists, 
nurses,  physicians'  assistants,  expanded 
function  dental  auxiliaries,  technicians, 
and  other  medical  support  personnel) 
will  be  negotiated  under  authority  of  38 
U.S.C.  4117.  Such  contracts  must  provide 
that  services  are  rendered  at  Veterans 
Administration  facilities. 

(d)  Contracts  with  hospitals  (or 
medical  installations  having  hospital 
facilities  or  organ  banks,  blood  banks, 
or  similar  institutions)  or  medical 
schools,  or  clinics  in  the  medical 
community  for: 

(1)  The  mutual  use,  or  exchange  of 
use,  of  specialized  medical  resources 
when  such  a  contract  will  obviate  the 
need  for  a  similar  resource  to  be 
provided  in  a  Veterans  Administration 
facility;  or 

(2)  The  mutual  use.  or  exchange  of 
use,  of  specialized  medical  resources  in 
a  Veterans  Administration  facility, 
which  have  been  justified  on  the  basis 
of  veterans'  care,  but  which  are  not 
utilized  to  their  maximum  effective 
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capacity  will  be  negotiated  under 
authority  of  38  U.S.C.  5053. 

(e)  Proposed  contracts  for  the  services 
and  resources  specified  in  paragraphs 
(c)  and  (d]  of  this  section  may  be 
entered  into  for  one  year  only.  When 
deemed  essential  to  the  mission  of  the 
stations,  proposed  renewal  contracts 
will  be  negotiated  for  the  subsequent 
year.  Except  as  provided  in  paragraph 
(f)  of  this  section,  such  proposed 
contracts  will  be  submitted  for  approval 
to  the  Deputy  Associate  Deputy  Chief 
Medical  Director  for  Operations  (lOBA), 
when  authority  is  38  U.S.C.  5053.  or 
Director,  Office  of  Procurement  and 
Supply  (90),  when  authority  is  38  U.S.C. 
4117,  so  as  to  reach  Central  Office  60 
days  prior  to  effective  date  of  the 
contract. 

(1)  Complete  justification  for  all 
contracts  will  be  submitted,  as  approval 
depends  on  the  adequacy  of  the 
justification. 

(2)  Proposed  contracts  under  authority 
of  38  U.S.C.  4117  will  be  submitted  in 
five  copies,  and  contracts  under 
authority  of  38  U.S.C.  5053  will  be 
submitted  in  six  copies. 

(3)  The  transmittal  letter  and  each 
supporting  document  will  be  submitted 
in  the  same  number  of  copies  as  the 
contract.  As  an  incomplete  submission 
delays  processing  of  the  proposed 
contract  in  Central  Office,  care  should 
be  exercised  to  assure  that  the  proper 
number  of  copies  are  submitted,  and 
that  submissions  are  complete  (e.g., 
complete  name  and  address  of  the  other 
party  or  parties  to  the  contract  are 
included). 

(4)  Proposed  contracts  of  the  type 
specified  in  paragraph  (d)  (1)  and  (2)  of 
this  section  will  be  accompanied  by  a 
recommendation  of  the  station  director 
as  to  the  geographical  limits  to  be 
applied  to  the  medical  community. 

(5)  A  copy  of  all  executed  sharing 
contracts,  both  new  and  renewal,  will 
be  forwarded  to  the  Deputy  Associate 
Deputy  Chief  Medical  Director  for 
Operations  (lOBA)  for  review  and  for 
purposes  of  making  the  annual  report  to 
Congress  as  required  by  38  U.S.C.  5057. 

(f)  Proposed  renewal  sharing 
contracts  under  the  authority  of  38 
U.S.C  5053  and  proposed  renewal 
scarce  medical  specialist  services 
contracts  under  the  authority  of  38 
U.S.C.  4117  may  be  approved  by  the 
appropriate  Medical  District  Director 
when  such  contract  proposals  meet  the 
following  conditions: 

(1)  No  new  services  are  being  added 
to  the  sharing  contract.  (Services  may  be 
deleted  from  the  contract  without 
Central  Office  approval,  but  only  if  such 
deletions  do  not  effectively  result  in  an 
individual  item  or  total  cost  increase  in 


excess  of  10  percent  over  the  cost  in  the 
previous  contract.)  No  individual  cost 
item  that  is  being  acquired  from  the 
contractor  (non-Veteran  Administiation 
facility  identified  in  the  contract)  will 
increase  in  cost  more  than  10  percent 
over  the  cost  for  that  same  item  in  the 
previous  contract  and  there  will  be  no 
increases  in  full-time  equivalent 
employee  requirements  for  scarce 
medical  specialist  service  contracts. 

(2)  The  total  cost  of  a  scarce  medical 
specialist  services  contract  will  not 
increase  more  than  10  percent  over  the 
total  cost  of  the  previous  contract. 

(3)  The  sharing  proposal  has  been 
reviewed  for  legal  sufficiency  by  the 
District  Counsel  responsible  for 
servicing  the  Veterans  Administration 
facility  involved.  The  District  Counsel 
shall  be  sent,  along  with  the  sharing 
proposal,  a  copy  of  the  previous  sharing 
agreement  for  the  same  services  so  that 
a  comparison  can  be  made  of  the  two 
documents. 

(4)  All  contract  clauses  required  by 
Chapters  1  and  8.  Title  48,  Code  of 
Federal  Regulations,  are  included  in  the 
proposal. 

(5)  Equal  Employment  Opportunity 
clearance  has  been  obtained,  when 
required  (see  Part  822). 

(6)  Certified  cost  or  pricing  data  was 
obtained  from  the  contractor  when 
required  by  FAR  15.804.  Cost  or  pricing 
data  was  submitted  by  the  contractor  on 
Standard  Form  1411,  Contract  Pricing 
Proposal  Cover  Sheet,  in  accordance 
with  FAR  15.804-6. 

(7)  When  cost  or  pricing  data  was 
required,  an  audit  was  obtained  in 
accordance  with  FAR  15.805-5  and 
815.805-5. 

(8)  When  cost  or  pricing  data  was 
required,  a  technical  analysis  has  been 
performed  on  the  contractor's  proposal 
in  accordance  with  FAR  15.805-4  and 
815.805^. 

(g)  Contracts  for  professional  or 
technical  services  with  private  or  public 
agencies  not  specifically  authorized  in 
any  other  section  of  Title  38.  United 
States  Code,  may  be  acquired  under  38 
U.S.C.  213  and  negotiated  under  FAR 
15.204  when  the  cost  of  such  services 
will  exceed  the  small  purchase 
limitation  (See  FAR  Part  13).  (See 
Subpart  837.2  regarding  controls  over 
the  procurement  of  consulting, 
management,  administrative  and 
professional  services). 

(h)  See  837.104  regarding  personal 
service  contracts  having  an  employer- 
employee  relationship. 

815.204-70    Medical  tctiooto  and  relatad 
Institutions. 

Contracts  of  the  type  specified  in 
815.204,  paragraphs  (c)  and  (d).  and 


815.203(a)  may  be  negotiated  with 
medical  schools  and  related  institutions 
without  competition  (see  Comptroller 
General  Decision  B-195559.2).  Such 
contracts  shall  be  negotiated  under  the 
authority  of  this  815.204-70  and  38 
U.S.C.  4117  and  38  U.S.C.  5053,  as 
appropriate.  The  requirements  of 
815.204.  paragraphs  (e)  and  (f),  shall  be 
applicable  to  all  such  procurement 
actions. 

815.207    McdteinM  or  madicat  suppiM. 

(a)  Except  as  provided  in  this  815.207 
or  when  specific  prior  approval  has 
been  granted  by  the  Director.  Office  of 
Procurement  and  Supply,  to  a  field 
station  contracting  officer,  no  Veterans 
Administration  contracting  officer  shall 
enter  into  a  contract  by  negotiation 
under  authority  of  FAR  15.207,  when  the 
estimated  cost  of  the  item(s)  required, 
singly  or  collectively,  is  in  excess  of  the 
small  purchase  limitation  (see  FAR  Part 
13)  for  a  single  transaction. 

(b)  When  an  individual  is  designated 
to  act  in  the  capacity  of  one  of  the 
positions  specified  in  this  815.207,  that 
individual  is  authorized  to  consummate 
contracts  in  excess  of  the  small 
purchase  limitation  (FAR  Part  13)  in  the 
same  manner  as  the  incumbent  of  the 
position.  The  contracting  officer's  title 
will  be  indicated  on  the  contract 
documents  and  official  correspondence 
with  the  contractor.  This  will  verify  to 
the  contractor  that  the  contracting 
officer  possesses  the  necessary 
contracting  authority.  Additionally,  the 
contracting  officer's  tide  will  appear  on 
the  applicable  determinations  and 
findings. 

(c)  The  following  contracting  officers 
are  authorized  to  award  negotiated 
contracts  in  excess  of  the  small 
purchase  limitation  (FAR  Part  13)  for 
medicines  or  medical  items: 

(1)  Director,  Office  of  Procurement 
and  Supply. 

(2)  Director,  Procurement  Service. 

(3)  Director,  Veteralis  Administration 
Marketing  Center. 

(4)  Chief  of  each  of  the  following 
Marketing  Divisions: 

(i)  Medical  Supplies; 
(ii)  Medical  Equipment; 
(iii)  Federal  Supply  Schedules; 
(iv)  Pharmaceutical  Products; 

(5)  Four  contracting  officers  for  each 
Marketing  Division  when  so  designated 
by  the  Marketing  Division  Chief. 

815.209    Sut>slstanca  auppWas. 

(a)  Except  as  provided  in  this  815.209 
or  when  specific  prior  approval  has 
been  granted  by  the  Director,  Office  of 
Procurement  and  Supply,  to  a  field 
station  contracting  officer,  no  Veterans 
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Subsistence, 
the  Marketing 


Administration  contracting  officer  shall 
enter  into  a  contract  by  hegotiation 
under  authority  of  FAR  t5.209  when  the 
estimated  cost  of  the  \tekn[a)  required, 
singly  or  collectively,  is  in  excess  of  the 
small  purchase  limitatidn  (FAR  Part  13) 
for  a  single  transaction. 

(b)  When  an  individual  is  designated 
to  act  in  the  capacity  oflone  of  the 
positions  specified  in  tljis  815.209,  that 
individual  is  authorized!  to  consummate 
contracts  in  excess  of  tie  small 
purchase  limitation  (FAjR  Part  13)  in  the 
same  manner  as  the  inc  umbent  of  the 
position. 

(c)  The  following  con  Iracting  officers 
are  authorized  to  negot  ate  contracts  in 
excess  of  the  small  purchase  hmitation 
(FAR  Part  13)  for  the  pixchase  of 
subsistence  supplies: 

(1)  Director,  Office  o  Procurement 

and  Supply. 

(2)  Director,  Procurei  fient  Service. 

(3)  Director,  Veteran  i  Administration 
Marketing  Center. 

(4)  Chief,  Marketing  Division  for 
Subsistence. 

(5)  Three  senior  coni  racting  officers. 
Marketing  Division  for '" 
when  so  designated  bj  1 
Division  Chief. 

8 1 5.21 0    Impractical  to  ^ure  competitton 
by  fonnal  advertising. 

(a)  Contracts  for  paid  advertising  for 
community  placement  Ihomes  and  for 
recruitment  purposes  ihay  be  negotiated 
under  the  authority  of  this  815.210,  after 
the  request  for  the  pro  :urement  of  such 
advertising  has  been  e  pproved  by  one  of 
the  officials  designate  i  in  38  CFR  2.3 
and  2.4 

(b)  Contracts  for  th«  procurement  of 
paid  advertising  in  th«  purchase  or  sale 
of  supplies,  equipmen  or  services,  may 
be  negotiated  under  authority  of  this 
815.210,  only  after  the  request  for  such 
procurement  has  beer  approved  by  the 
Administrator.  (See  F  \R  Subpart  5.5 
regarding  procedures  For  contracting  for 
paid  advertising). 

8 1 5.2 1 1    Experimental  j  developmental,  or 
reeearch  worli. 

Research  authorized  to  be  conducted 
by  the  Veterans  Administration,  in 
accordance  with  the  jirovisions  of  Tide 
38,  United  States  Co^e,  will  be 
negotiated  under  the  Authority  of  FAR 
15.211  (except  prosthetics  research 
authorized  by  38  U.SJC.  5023  will  be 
negotiated  under  the  ^uthority  of  FAR 
15.215). 
815^15    Otherwise  aijttiorized  by  law. 

Various  sections  of  Title  38,  United 
States  Code,  authorise  the 
Administrator  to  enti  ir  into  certain 
contracts,  and  certai  i  types  of  contracts. 


UMI 


without  regard  to  any  other  provision  of 
law.  Veterans  Administration 
contracting  officers  entering  into 
contracts  by  negotiation  for  any  of  the 
following  items  or  services,  estimated  to 
cost  in  excess  of  the  small  purchase 
limitation  (See  FAR  Part  13),  will  cite,  in 
addition  to  FAR  15.215  and  815.215,  the 
appropriate  section  of  Title  38.  United 
States  Code,  as  their  authority  to  do  so: 

(a)  Contracts  for  orthopedic  and 
prosthetic  appliances  and  related 
services  including  research.  FAR  15.215 
and  38  U.S.C.  5023.  Contracts  for  items 
and  services  negotiated  under  this 
authority  require  a  technical  review 
under  the  provisions  set  forth  in  801.602- 
70.  even  though  the  dollar  amounts  may 
not  meet  the  levels  specified  in  the 
section. 

(b)  Contracts  to  purchase  or  sell 
merchandise,  equipment,  fixtures, 
supplies  and  services  for  the  operations 
of  the  Veterans  Canteen  Service.  FAR 
15.215  and  38  U.S.C.  4202. 

(c)  Contracts  or  leases  for  the 
operation  of  parking  faciHties 
established  under  authority  of  38  U.S.C. 
5009(b)(2).  provided  that  (1)  the 
establishment,  operation  and 
maintenance  of  such  facilities  have  been 
authorized  by  the  Administrator  or 
designee;  and  (2)  the  station  director 
determines  in  writing  that  operation  by 
contract  or  lease  is  both  desirable  and 
warranted.  FAR  15.215  and  38  U.S.C. 

^0O9M2]-  ,     ,        ^  ... 

(d)  Contracts  for  laundry  and  other 
common  services  such  as  the  purchase 
of  steam,  may  be  negotiated  with  non- 
profit, tax-exempt,  educational,  medical, 
or  community  institutions,  when 
specifically  approved  by  the 
Administrator  or  designee  and  when 
such  services  are  not  reasonably 
available  from  private  commercial 
sources,  FAR  15.215  and  38  U.S.C. 
5022(c).  Requests  to  enter  into  such 
contracts  will  be  submitted  to  the 
Associate  Deputy  Chief  Medical 
Director  (lOB),  for  approval  by  the 
Administrator  or  designee.  _ 

(e)  Contracts  or  agreements  with 
public  or  private  agencies  for  the 
services  of  translators.  FAR  15.215  and 
38  U.S.C.  213. 

Subpart  815.8— Price  Negotiation 

8 1 5.800    Scope  of  subpart 

The  principles  set  forth  in  FAR 
Subpart  15.8.  as  well  as  those  in  this 
subpart,  on  the  basic  policy,  pricing 
techniques,  requirements  for  cost  or 
pricing  data,  and  the  evaluation  and 
audit  of  cost  and  pricing  data  apply  to 
all  negotiated  cost-reimbursement,  time- 
and-material,  labor  hour,  firm  fixed- 
price  contracts  and  contract 


modifications.  These  principles  also 
apply  to  annual  revisions  of  prices 
under  cost-reimbursement  contracts  as 
well  as  to  the  negotiation  of  initial 
prices. 

8 1 5.804-2    Requiring  certified  cost  or 
pricing  data. 

Under  the  circumstances  prescribed  in 
FAR  15.804-2(a),  the  contracting  officer 
will  require  the  prospective  contractor 
to  submit  and  to  have  any  prospective 
subcontractor  submit  to  the  prime 
contractor,  cost  or  pricing  data  and  to 
certify  to  its  accuracy  and  completeness. 
This  data  will  be  submitted  by  the 
contractor  on  SF 1411,  Contract  Pricing 
Proposal  Cover  Sheet,  and  will  be  used 
by  the  contracting  officer  in  t.hR 
evaluation  of  the  offer  and  in  the 
negotiation  of  the  contract  price  or 
contract  modification.  The  cost  or 
pricing  data  is  required  to  determine  the 
reasonableness  of  the  proposed  price 
where  such  price  is  based  on  the  cost  of 
the  proposed  work.  It  is  not  required 
when  the  contracting  officer  determines 
that  prices  are  based  on  adequate  price 
competition,  established  catalog  or 
market  prices  of  commercial  items  sold 
in  substantial  quantities  to  the  general 
public  or  prices  set  by  law  or  regulation. 
To  receive  an  exemption  from  the 
requirement  for  submission  or 
certification  of  cost  or  pricing  data  when 
prices  are  based  on  established  catalog 
or  market  prices  or  prices  set  by  law  or 
regulations,  the  contractor  must 
ordinarily  claim  it  on  Standard  Form 
1412,  Claim  for  Exemption  from 
Submission  of  Certified  Cost  or  Pricing 
Data,  when  required  by  FAR  Subpart 
15.804-3(e). 

8 1 5.804-70    Preproduction  and  start-up 
and  ottier  nonrecurring  costs. 

In  evaluating  start-up  and  other 
nonrecurring  costs,  the  extent  to  which 
these  costs  are  included  in  the  proposed 
price  and  the  intent  to  absorb  or  recover 
any  such  costs  in  any  future 
noncompetitive  procurement  or  other 
pricing  action  will  be  determined.  The 
contracting  officer  will  ascertain,  with 
the  assistance  of  the  Assistant  Inspector 
General,  Office  of  Audit  (52).  as  required 
or  considered  necessary,  that  payment 
of  such  costs  is  not  duplicated.  For 
example,  cost  of  equipment  paid  for  by 
the  Government  through  a  setup  or 
connection  agreement  will  not  be 
included  in  depreciation  costs  of  a 
subsequently  negotiated  agreement. 

815.805-4    Technical  analysis. 

(a)  Contracting  officers  are 
responsible  for  the  technical  and 
administrative  sufficiency  of  the 
contracts  they  enter  into  and  ensuring 
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that  all  legal  and  technical  reviews  are 
accomplished.  To  this  end,  initial  and 
revised  pricing  of  all  negotiated  prime 
contracts  (including  subcontract  pricing 
under  them)  and  contract  modifications 
will  be  subject  to  technical  analyses  to 
the  degree  the  contracting  officer  deems 
necessary  (see  801.602-70  for  required 
legal  reviews).  Technical  analyses  of  the 
proposals  will  be  requested  by  the 
contracting  officer  from  the  appropriate 
technical  personnel  to  address,  as  a 
minimum,  the  items  set  forth  in  FAR 
Subpart  15.805-4.  Contracting  officers 
shall  not  begin  negotiation  of  or  award 
any  negotiated  contracts  or  contract 
modifications  before  receipt,  analysis 
and  consideration  of  documented 
technical  evaluations  for  every 
procurement  action  requiring  such 
analysis  under  the  conditions  prescribed 
in  FAR  15.805-i.  The  results  of  such 
analyses  will  be  documented  in  the 
contract  file  and  will  also  be  made 
available  to  the  auditor  performing  the 
preaward  audit  required  by  815.805-5. 

(b)  When,  in  the  opinion  of  the 
contracting  officer,  the  complexity  of  the 
proposed  contract  warrants,  he/she  will 
submit  the  proposed  contract  to  the 
Director,  Office  of  Procurement  and 
Supply  (93),  for  review  and  comment. 
When  deemed  advisable,  the  Director, 
Office  of  Procurement  and  Supply  (93), 
will  request  the  General  Counsel  to 
accomplish  a  legal  review.  This  review 
is  in  addition  to  the  legal  review 
specified  in  801.602-70. 

815.805-5    Field  pricing  support 

(a)  When  cost  or  pricing  data  are 
required  in  accordance  with  FAR  15.804, 
the  contracting  officer  will  request  an 
audit  before  negotiating  any  proposed 
contracts  or  contract  modifications 
resulting  from  a  proposal  in  excess  of 
$500,000.  When  initiating  the  audit, 
contracting  officers  in  the  Office  of 
Procurement  and  Supply  and  Office  of 
Construction  who  are  located  in  the  VA 
Central  Office  have  the  option  to 
request  audits  directly  from  the 
cognizant  audit  agencies  or  requesting 
audits  through  the  Assistant  Inspector 
General  for  Policy,  Planning  and 
Resources  (53C).  All  other  contracting 
officers  located  in  the  VA  Central  Office 
and  Uie  Office  of  the  General  Counsel 
will  send  requests  for  audit  to  the 
Assistant  Inspector  General  for  Policy, 
Planning  and  Resources  (53C). 
Contracting  officers  located  at  the  VA 
Medical  Centers,  marketing  centers  and 
supply  depots  are  required  to  arrange 
for  audits  through  the  Director,  Office  of 
Procurement  and  Supply  or  the  Director, 
Office  of  Construction. 

(b)  When  cost  or  pricing  data  are 
required  for  proposal  less  than  $500,000 


and  an  atidiiis  not  required,  the 
contracting  officer  will  make  a  cost  and 
price  aih^lysjV  to  evaluate  the 
reasonableness  of  individual  cost 
elements  aridjg,£'nsure  that  the  overall 
price  ofifered  is  fair  and  reasonable.  The 
price  and  cost  analysis  techniques  are 
set  forth  in  FAR  15.805-2  and  15.805-3. 
The  contracting  officer  located  in 
Central  Office  may  request  an  audit  or 
request  the  Assistant  Inspector  General 
for  Policy,  Planning  and  Resources  (53C) 
to  render  such  accounting  assistance  or 
technical  advice  deemed  desirable.  A 
field  station  contracting  officer  may 
request  such  assistance  and  advice  from 
the  Assistant  Inspector  General  for 
Policy,  Planning  and  Resources  (53C). 

(c)  When  cost  or  pricing  data  are 
required  in  accordance  with  FAR  15.804 
and  the  proposal  is  in  excess  of  $500,000, 
an  audit  may  not  be  requested  under  the 
following  conditions: 

(1)  Information  available  to  the 
contracting  officer  is  considered 
adequate  to  determine  the 
reasonableness  of  the  proposed  cost  or 
price. 

(2)  Prices  for  a  contract  modification 
to  a  formally  advertised  fixed-price 
contract  have  been  established  and 
written  in  the  basic  fixed-price  contract. 

(3)  Negotiated  fixed-price  or  cost- 
reimbursement  utility  connection  or  site 
facility  agreements,  developed  by  the 
Office  of  Construction,  representing 
contracts  for  the  construction  of  service 
facilities  or  site  clearance  where  cost 
data  submitted  (construction  cost 
estimates)  will  be  evaluated  by  design 
and  cost  engineering  staffs  of  the  Office 
of  Construction. 

(d)  When  using  the  exclusions  in 
paragraph  (c)  of  this  section  as  a  basis 
for  not  submitting  cost  and  pricing  data 
for  preaward  audit,  contracting  officers 
will  fully  justify  the  reasons  for  so  doing 
and  document  such  justification  in  the 
contract  file.   . 

Subpart  815.9— Profit 

815.901    GerwraL 

If  a  profit  or  fee  is  involved,  it  must  be 
established  as  a  dollar  amount  and  not 
as  a  percentage  of  the  cost  estimate,  in 
order  to  avoid  the  cost-plus-a- 
percentage-of-cost  system  of  contracting 
which  is  not  legal  (see  FAR  Part  16). 
Once  established,  the  profit  or  fee 
cannot  be  escalated  during  the  period  of 
the  contract.  However,  when  a  change 
order  materially  affects  the  scope  of  the 
work,  an  additional  profit  or  fee  or  an 
appropriate  reduction  may  be 
negotiated. 


PART  816— TYPES  OF  COHTRACTS 

Subpart  816.1— Selecting  Contract  Types 

816.102    Policies. 

Subpart  816.3— Cost-ReimtMvsenient 
Contracts 

B16.306    Cost-plus-Rxed-fee  contracts. 

Subpart  816.6— Time  and-Matertais,  Labor- 
Hour,  and  Letter  Contracts 

816.603     Letter  contracts. 

Sul>part  816.70— UnauttKKized  Agreements 

816.7001     Letters  of  availabUity. 

Authority:  36  U.S.C.  210  and  40  U.S.C 

486(c). 

Subpart  816.1— Selecting  Contract 
Type* 

816.102    PoActes. 

(a)  Contracts  for  supplies  or 
nonpersonal  services  awarded  (except 
for  small  purchases  under  Part  813  and 
FAR  Part  13)  are  to  be  of  the  following 
types: 

(1)  Firm  fixed  price  for  a  period  of  one 
year  or  less. 

(2)  Firm  fixed  price  for  one  year  with 
options  for  succeeding  years.  (See 
817.202  and  FAR  17.2). 

(3)  Fixed  price  with  economic  price 
adjustment.  (See  FAR  16.203). 

(b)  Contracts  of  the  type  specified  in 
paragragh  (a)(3)  of  this  section  which 
include  an  economic  price  adjustment 
provision  other  than  the  clause  for 
service  contracts  (FAR  22.1006(c)) 
require  the  prior  approval  of  the 
Director,  Office  of  Procurement  and 
Supply  (90).  The  request  for  approval  is 
to  clearly  set  forth  the  need  for  the 
provision. 

(c)  Contracts  of  the  type  specified  in 
paragraphs  (a)  (2)  and  (3)  of  this  section 
are  to  be  entered  into  only  when  such 
contracts  are  clearly  shown  to  be 
advantageous  to  the  Veterans 
Administration.  The  contracting  officer 
is  to  document  the  contract  file  to  show 
the  specific  and  compelling  reasons  for 
selection  of  the  particular  type  contract. 

(d)  Any  contract  involving  direct 
obligation  of  appropriations  and  which 
extends  beyond  the  appropriation  of  the 
year  in  which  the  contract  period  begins 
or  which  is  for  more  than  one  fiscal 
year,  is  to  contain  provisions  to  the 
effect  that: 

(1)  It  is  made  for  the  period  covered 
by  the  contract,  subject  to  the 
availability  of  appropriations  in  the 
ensuing  year(s),  and 

(2)  No  service  is  to  be  performed  by 
the  contractor  after  September  30  of 
each  fiscal  year  unless  and  until 
specifically  authorized  by  the 
contracting  officer  or  representative. 
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(e)  Architect-engineer  contracts, 
construction  contracts.lor  professional 
engineer  contracts,  financed  by  "no  year 
appropriations"  are  no|  subject  to  the 
requirements  of  paragraph  (d)  of  this 
section.  | 

Subpart  816.3— Cost-fteimbursement 
Contracts  | 

S1&306    Co«t-plu«-ftx«d-fe«  contracts. 

(a)  Contracts  of  this  type  may  be 
entered  into  only  after  Ithe  contracting 
officer  has  made  the  determination 
required  by  FAR  16.301-3(c).  The 
determination  is  to  be  fnade  a  part  of  the 
contract  file.  I 

(b)  The  amount  of  this  fee  to  be  paid  or 
allowed  to  a  prime  contractor  or 
subcontractor  under  this  type  of 
contract  shall  be  negoliated  by  the 
contracting  officer  within  the  statutory 
limitations.  (See  FAR  15.903(d)). 

Subpart  816.&— Time-and-Materials, 
Labor-Hour,  and  Letter  Contracts 

816.603    Letter  contracts. 

Prior  to  execution  of  a  letter  contract, 
the  department  or  staff  office  head 
concerned  shall  approve  the  contracting 
officer's  written  determination  that  no 
other  type  contract  is  Suitable  (See  FAR 
16.603-3).  The  determihation  is  to 
establish  the  Umit  of  tie  effectiveness  of 
the  letter  contract;  i.e.J  the  date  by 
which  the  definitive  contract  is  to  be 
executed,  within  the  liinits  established 
in  FAR  16.603-2  (c)  an|i  [d). 


thorized 


Subpart  816.70— Unajj 

Agreements  | 

816.7001     Letters  of  availability. 

(a)  Description.  A  letter  of  availability 
(sometimes  inappropriately  called  a 
letter  of  intent)  is  a  letter  to  a  supplier 
primarily  for  the  purpose  of  obtaining  a 
place  on  the  supplier'^  production  or 
delivery  schedule  for  long  lead  time 
items.  Such  a  letter  typically  indicates 
that  products  or  services  are  being 
considered  for  procurement,  but  that  the 
statement  of  intent  is  not  to  be 
construed  as  a  commitment.  Such  letters 
of  availabihty  are  sorf  etimes  solicited 
by  prospective  contrafctors,  or  they  may 
be  originated  by  Government  personnel. 
A  letter  of  availability  is  distinguished 
from  a  letter  contract  which  is 
specifically  authorized  in  FAR  16.603. 

(b)  Policy.  I 

(1)  Unless  specifically  authorized  by 
the  Director,  Office  of  Procurement  and 
Supply,  letters  of  availability  are  not  to 
be  utilized  for  the  following  reasons: 

(i)  While  such  lette^  of  availability 
may  disclaim  Government  UabiUty,  they 
may  induce  potential, contractors  to 


initiate  costly  preparations  in 
anticipation  of  contract  award. 

(ii)  Procurements  announced  in  such 
letters  do  not  always  materialize.  The 
result  may  be  costly  to  the  Government, 
the  prospective  contractor,  or  both.  If 
the  author  of  the  letter  of  availability  is 
an  authorized  contracting  officer  of  the 
agency,  the  Government  may  be  bound 
by  action,  even  though  the  action  is 
contrary  to  sound  procurement  practices 
and/or  fiscal  regulations.  If  the  author  of 
the  letter  of  availability  lacks 
procurement  authority,  the  prospective 
contractor  may  incur  substantial 
expenditures  which  may  not  be 
recovered  iroia  the  Government,  but  for 
which  the  prospective  contractor  may 
seek  to  hold  the  unauthorized  author 
personally  liable. 

(iii)  The  issuance  of  a  letter  of 
availability  may  violate  the  "Anti- 
Deficiency  Act"  (31  U.S.C.  1341). 

(2)  It  is  recognized  that  potential 
contractors  have  a  need  to  obtain 
procurement  information  at  the  earliest 
possible  moment  in  order  to  make 
timely  preparations.  To  this  end, 
procurement  personnel  are  expected  to 
act  as  efficiently  and  expeditiously  as 
possible  on  all  procurement  actions. 

PART  817— SPECIAL  CONTRACTING 
METHODS 

Subpart  817.1— Multi-Year  Contracting 

817.102     Policy. 
817.102-1     Uses. 

Subpart  817.2— Options 
817.202    Use  of  options. 

Subpart  817.4— Leader  Company 
Contracting 

817.402    Limitations. 

Authority:  38  U.S.C.  210  and  40  U.S.C. 
486(c]. 

Subpart  817.1— Muiti- Year  Contracting 
817.102    Policy. 

817.102-1    Uses. 

The  Veterans  Administration  does  not 
currently  have  statutory  multi-year 
contracting  authority.  It  is  the  policy  of 
the  VA  not  to  exercise,  at  this  time, 
multi-year  contracting  procedures  for  no 
year  funds. 

Subpart  817.2— Options 

817.202    Use  of  options. 

(a)  All  solicitations  developed 
pursuant  to  Office  of  Management  and 
Budget  Circular  A-76  (Revised)  cost 
comparisons  will  provide  for  one  year 
renewal  options  as  prescribed  in  FAR 
Subpart  17.2.  Requests  to  use  less  or 
more  than  the  prescribed  contract 


period  for  Circular  A-76  (Revised)  cost 
comparisons  will  be  forwarded  to  the 
Director,  Office  of  Procurement  and 
Supply  (90). 

(b)  Each  contract  awarded  with 
renewal  options  and  which  is  subject  to 
the  Service  Contract  Act  of  1965  will  use 
the  clause  prescribed  in  FAR  22.1006(c). 

Subpart  817.4— Leader  Company 
Contracting 

817.402    Umltations. 

(a)  Except  as  provided  in  817.402(b), 
no  leader  company  contracts  shall  be 
initiated  or  consummated. 

(b)  The  Director,  Office  of 
Procurement  and  Supply  (90)  may 
designate  a  contracting  officer  to  enter 
into  a  leader  company  contract  when 
considered  beneficial  to  the  agency  and 
the  Government.  When  a  contracting 
officer  is  designated  the  authority  to 
enter  into  a  leader  company  contract, 
the  designation  will  be  by  name  for  a 
specific  contract.  The  proposed  contract 
with  a  determination  and  finding  will  be 
submitted  for  legal  review  in  accordance 
with  801.602-71. 

SUBCHAPTER  D— SOCIOECONOMIC 
PROGRAMS 

PART  819-SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

819.000    Scope  of  part. 
Subpart  819.2— Policies 

819.201     General  policy. 

819.202-5    Data  collection  and  reporting 

requirements. 
819.202-70    Additional  responsibilities. 

Subpart  819.5— Set-Asides  for  Small 
Business 

819.502-2    Total  sel-asides. 
819.502-3    Partial  set-asides. 

Subpart  819.8— Contracting  With  ttte  Small 
Business  Administration  (THE  8(a) 
PROGRAM) 

^  819.801     General. 

^  819.807-70    Commitments  of  the  Office  of 
Construction's  funded  projects  for  the 
8(a)  program. 
819.809-70    Procurement  of  supplies. 

services,  and  research  and  development. 
819.809-71    Procurement  of  construction. 

Authority:  38  U.S.C.  210  and  40  U.S.C. 
48e(c). 

819.000    Scope  of  part 

This  subpart  sets  forth  the  Veterans 
Administration  small  business  program 
including  section  8(a)  contracts  with 
SBA  (Small  Business  Administration) 
and  unilateral  set-asides.  It  estabUshes 
responsibility  for  making  such 
determinations,  reviewing 
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determinations  and  evaluation  of  the 
program. 

SubfMrt  819.2— PoliciM 

S19.201    Gcmrai  poHcy. 

(a)  The  Associate  Deputy 
Administrator  for  Logistics  (005)  is 
designated  the  Director,  Office  of  Small 
and  Disadvantaged  Business  Utilization 
(OSDBU).  The  Deputy  Director.  OSDBU 
(005C).  will  report  directly  to  the  ' 
Director  and  will  supervise  and  direct 
the  OSDBU  staff.  The  OSDBU  will  be 
responsible  for  the  overall  supervision 
of  the  Veterans  Administration  Small 
and  Disadvantaged  Business  Utilization 
program  and  will  assist  departments 
and  staff  offices  in  developing  their 
respective  small  business  programs. 

(b)  The  Director.  Office  of 
Construction  will  develop  and 
coordinate  the  agency  small  business 
program,  as  it  affects  construction 
projects,  with  the  OSDBU. 

(c)  The  Director.  Veterans  Canteen 
Service  (VCS).  will  designate  an 
employee  of  his/her  organization  to 

.  serve  as  liaison  between  the  VCS  and 
the  Office  of  Small  and  Disadvantaged 
Business  UtiUzation  on  small  business 
problems  affecting  the  VCS. 

(d)  The  Chief  Memorial  Affairs 
Director,  Chief  Benefits  Director, 
Director.  Office  of  Construction. 
Director.  Office  of  Administration. 
Director,  VA  Marketing  Center  and 
Directors  of  Veterans  Administration 
field  stations  with  Supply  activities  will 
designate  an  employee  of  their 
respective  organizations  to  serve  as  a 
small  and  disadvantaged  business 
specialist.  This  employee  will  be  a  full- 
time  employee  of  the  respective 
contracting  activity,  will  be  familiar 
with  the  supplies  and  services 
purchased  at  the  activity,  and  will  be 
fully  cognizant  of  the  regulations 
implementing  the  Small  Business  Act. 
The  principal  duties  will  include 
assisting  the  Small  Business 
Administration  Procurement  Center 
Representative  (if  assigned)  in  activities 
and  functions  relating  to  sections  8  and 
15  of  the  Small  Business  Act.  The  name, 
telephone  number,  and  mailing  symbol 
of  each  designee  and  any  successor  will 
be  forwarded  to  the  Director,  Office  of 
Small  and  Disadvantaged  Business 
Utilization,  through  the  Director,  Office 
of-4'rocurement  and  Supply. 

•19.202-5    Data  collacthNi  and  reporting 
raquiramanta. 

Department  heads,  staff  office 
directors  and  heads  of  contracting 
activities  will,  in  addition  to  the 
responsibilities  designated  in  FAR 
19.202-5,  cooperate  with  the  Office  of 


Small  and  Disadvantaged  Business 
Utilization  in  formulating  specific  socio- 
economic procurement  goals  and 
providing  other  data  necessary  for  goal 
assessment. 

819.202-70    Additional  rcsponsibHities. 

In  addition  to  the  duties  designated  in 
FAR  19.202,  VA  contracting  officers  will 
perform  the  following  functions  in 
furtherance  of  the  small  business  and 
Labor  Surplus  Area  (LSA)  programs: 

(a)  Develop  a  plan  of  operation  to 
increase  the  share  of  contracts  and 
purchase  orders  awarded  to  small 
business  and  LSA  concerns. 

(b)  Promote  the  disadvantaged 
business  program  through  the  SBA  8(a) 
procedures  set  forth  in  Subpart  819.8. 

(c)  Review  the  types  and  classes  of 
items  and  services  to  be  purchased  to 
determine  the  applicability  of  individual 
small  business  set-asides  and  LSA  set- 
asides.  Class  set-asides,  established  in 
accordance  with  criteria  in  FAR  19.503. 
shall  be  reviewed  at  least  annually  to 
determine  whether  items  or  services 
procured  under  a  unilateral  or  joint  set- 
aside  should  be  modified  or  withdrawn. 
Updated  lists  of  acquisitions  reserved 
for  small  business  on  a  class  basis  shall 
be  maintained  by  heads  of  contracting 
activities. 

(d)  Make  maximum  utilization  of  the 
SBA  small  business  source  Ust  (i.e.. 
Procurement  Automated  Source  System) 
when  considering  the  disposition  of  all 
procurement  requirements.  Small 
business  source  Usts  are  available 
through  the  SBA  Regional  Offices. 

(e)  Assure  that  small  business  firms 
are  identified  on  bid  abstracts. 

(f)  Assure  that  specifications  are  not 
unduly  restrictive,  thereby  enabling 
small  business  participation  to  the 
maximum  extent  feasible. 

(g)  Assist  and  counsel  small  business 
firms  with  individual  problems. 

(h)  Provide  for  counseling 
nonresponsive  or  nonresponsible  small 
business  bidders  to  help  qualify  them  for 
future  awards. 

(i)  Attend  conferences  and  meetings 
publicizing  the  small  business  program. 

(j)  Promote  the  award  of  research 
contracts  to  small  business  and  LSA 
firms. 

(k)  Promote  goals  for  small  business, 
small  business  set-asides,  small 
business  subcontracting.  8(a) 
procurements,  labor  surplus  area  set- 
asides,  and  purchases  from  women- 
owned  businesses. 

(I)  Review  all  urgent  and  sole  source 
procurements  to  determine  that  they  are 
sparingly  made,  thoroughly  documented 
and  approved  by  the  head  of  the 
contracting  activity. 


(m)  If  the  contracting  officer  is 
assigned  an  SBA  Resident  Procurement 
Center  Representative,  assure  that  the 
representative  is  provided  an 
opportunity  and  reasonable  time  to 
review  any  solicitation  which  meets  the 
dollar  threshold  for  which  small 
business  and  small  disadvantaged 
business  subcontracting  plans  are 
required.  Additionally,  prior  to  the 
execution  of  any  negotiated  contractual 
document  requiring  a  subcontracting 
plan,  the  total  procurement  package 
including  the  proposed  subcontracting 
plan  will  be  made  available  to  the 
Resident  Procurement  Center 
Representative  with  a  reasonable  time 
allowed  for  review.  The  Procurement 
Center  Representative  may  submit 
recommendations,  which  will  be 
advisory  in  nature,  to  the  contracting 
officer.  The  Procurement  Center 
Representative  will  also  be  provided  a 
copy  of  the  subcontracting  plan  finally 
negotiated  by  the  contracting  officer.  A 
copy  of  any  subcontracting  plan 
submitted  pursuant  to  a  formally 
advertised  procurement  will  also  be 
provided  the  Resident  Procurement 
Center  Representative  upon  execution  of 
the  contractual  document. 

(n)  Assure  that  the  small  and 
*  disadvantaged  business  specialist 
notifies  the  SBA  of  the  award  of 
contracts,  amendments,  or  modifications 
that  contain  subcontracting  plans.  The 
notification  will  contain  the  contractor's 
name  and  address,  place  of 
performance,  dollar  amount, 
performance  period,  description  of 
contract  item  or  items,  and  name  and 
address  of  the  contracting  officer.  A 
copy  of  the  award  document  is  sufficient 
for  these  purposes.  The  notification  will 
be  sent  to  the  Assistant  Regional 
Administrator  for  Office  of  Procurement 
and  Technical  Assistance  in  the  SBA 
region  where  contract  performance  is  to 
take  place. 

(0)  Assure  that  plans  are  forwarded  as 
specified  in  FAR  19.705-6(b). 

Subpart  819.5— Set- Asides  for  Smal 
Business 

819.502-2    Total  aet-asides. 

(a)  When  in  accordance  with  FAR 
19.502-2.  the  entire  amount  an  individual 
or  class  of  acquisitions  is  set-aside  for 
exclusive  small  business  participation, 
the  face  page  of  the  solicitation  shall 
include  the  appropriate  product  or 
service  classification  and  related  small 
business  size  standard  in  conjunction 
with  one  of  the  following  notices: 

(1)  Notice  of  total  small  business  set- 
aside,  page  ,  applies  to  all  items 
in  this  solicitation. 
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(2)  Notice  of  total  smallibusiness  set- 
aside,  page  .  applied  to  items 
through             in  this  solicitation. 

(b)  When  a  total  small  ^usiness-LSA- 
set-aside  is  made,  one  of  flie  following 
statements,  as  applicable*  will  be  placed 
on  the  face  of  the  solicitation: 

(1)  Notice  of  total  set-a^ide  for  small 
business  concerns  agreei^^  to  perform 
as  LSA  concerns,  page  .  applies  to 
all  items  in  this  solicitatidn. 

(2)  Notice  of  total  set-aside  for  small 
business  concerns  agreeing  to  perform 
as  LSA  concerns,  page  .  applies  to 
items            through            in  this 
solicitation. 

(3)  Notice  of  total  set-aside  for  small 
business  concerns  agreeitig  to  perform 
as  LSA  concerns,  page  .  applies  to 
items  in  this  solicitation. 

(4)  Notice  of  total  set-asides  for  small 
business  concerns  agreeing  to  perform 
as  LSA  concerns,  page  .  applies  to 
items            through            in  this 
section. 

(c)  Contracting  officen  i  must  ensure 
that  appropriate  product  or  service 
classification  and  the  refcited  size 
standard  are  iacluded  ini  each 
solicitation. 

(d)  All  proposed  procurement  for 
construction  anticipated  to  cost  between 
$2,000  and  SI  million  an^  all  proposed 
procurement*  for  architect-engineer 
services  for  ninor  consttuction  projects 
($2  million  and  less)  will  be  considered 
as  though  SBA  had  initiated  a  set-aside 
request.  Determinations)  of  the  need  to 
deviate  from  this  policy  (made  by  the 
head  of  a  contacting  aotivity  will 
require  review  by  the  Director.  Office  of 
Small  and  Disadvantaged  Business 
Utilization,  as  prescribad  in  819.502.71. 

When,  hi  accordancejwith  the 
provisions  of  FAR  19.5q2-3.  it  is 
determined  that  a  particular 
procurement  will  be  partially  set  aside 
for  exclusive  small  business 
participation,  the  soliciiation  for  bids 
will  have  appropriate  product  or  service 
classification,  appropriate  size  standard 
and  whichever  of  the  fallowing 
statement*  i*applicabfe.  placed  on  the 
face  page: 

(a)  Notice  of  partial  raiall  business 
set-aside,  page  .  applies  to  Item 

throagh  Item  in  Itbis  solicitation. 

(b)  Notice  of  partial  >mall  business 
set-aside,  page  .]  applies  to  all 
items  in  ttiis  solicitatio*i. 
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Subpart  819.8— Contracting  With  the 
SmaN  Business  Administration  (the 
8(a)  Program) 

819.801    GenaraL 

(a)  No  contract  will  be  entered  into 
with  SBA  under  section  8(a)  of  the  Small 
Business  Act  (15  U.S.C.  637(a))  unless  a 
certification  is  made  by  the 
Administrator  of  that  agency,  or 
designee,  that  SBA  is  competent  to 
perform  the  contract. 

(b)  When  it  is  determined  that  the 
requirements  of  the  Veterans 
Administration  are  appropriate  for 
inclusion  in  this  program,  the 
contracting  officer  will  make  this  fact 
known  to  the  proper  officials  of  the  SBA 
regional  office  servicing  his/her  area.  If 
the  certification  required  by  paragraph 
(a)  of  this  section  is  received,  the 
Veterans  Administration  contracting 
officer  will  secure  fi'om  SBA  the  name(s) 
and  locaHon(8)  of  their  8ubcontractor(s) 
and  the  unit  price(8)  to  be  paid.  Should 
these  prices  be  within  a  range 

•  acceptable  to  the  Veterans 
Administration,  the  contracting  officer 
will  notify  SBA  of  acceptance. 

(c)  The  contract  will  be  made  between 
the  Veterans  Administration  and  SBA 
and  will  ba  administered  by  the 
Veterans  Administration. 

(d)  In  addition  to  meeting  the 
requirements  of  801.602-70.  contracting 
officers  will  secure  cost  and  pricing  data 
prescribed  in  FAR  15.804-2  when 
negotiating  contracts  under  the  SBA  8(a) 
program.  Contracts  with  an  anticipated 
value  of  $500,000  or  more  shall  be 
processed  for  audit  in  accordance  with 
815.805-5. 

819.807-70    Commttmanta  of  th9  Offlca  of 
Construction's  funded  pro)Mts  for  ttw  8<a) 

program. 

Major  and  minor  projects  funded  by 
the  Office  of  Construction  (including 
those  delegated  to  the  Department  of 
Medicine  and  Surgery)  which  have  been 
committed  to  the  8(a)  program  will  not 
be  wiftdrawB  from  that  program 
without  the  consent  of  the  Office  of 
Small  and  Disadvantaged  Basiness 
Utilization  (005C).  Reqaests  for  consent 
from  oesC  will  normally  be  in  writing 
and  will  cfewiy  set  forth  die 
circumstances  necessitating  8(a) 
withdrawal,  tf  the  contracting  ofBcer 
determmes  that  time  does  not  permit  a 
written  request,  an  oral  request  will  be 
made.  Such  an  oial  request  will  be 
confrmed  ia  writing. 

819.809-70    Procuramaniof  suppiias, 
tervtcaa,  and  raaaarehantf  davatopmant 

(a)  Contracts  for  supplies,  equiixnent 
and  services  other  than  construction 
will  be  prepared  as  any  other  prime 


contract  and  in  accordance  with  FAR 
Subpart  19.8. 

(b)  The  Veterans  Administration 
contracting  officer  will  forward  the 
prime  contract  to  SBA  in  sufficient 
numbers  to  furnish  two  copies  to  SBA 
and  one  copy  to  each  subcontractor. 
SBA  will  return  the  signed  original  to 
the  Veterans  Administration  contracting 
officer. 
819.809-71    Procurement  of  construction. 

Construction  projects  which  have 
been  selected  for  inclusion  in  this 
program  will  be  contracted  for  as 
provided  in  this  section  and  FAR 
Subpart  19.8. 

(a)  The  contracting  officer  will  submit, 
for  each  project  so  identified,  the 
complete  project  listing  including 
technical  specifications,  drawings  and 
wage  rates  to  the  proper  official  of  the 
appropriate  SBA  regional  office.  Should 
SBA  select  a  competent  subcontractor 
capable  of  performing  the  work,  they 
will  so  certify  to  the  Veterans 
Administration  contracting  officer.  They 
will  furnish  him/her  the  name  and 
complete  address  of  the 
subcontractors),  the  project  involved 
and  the  price(s)  quoted.  If  the  price 
quoted  is  within  the  range  acceptable  to 
the  Veterans  Administration,  the 
contracting  officer  will  indicate 
acceptance  to  SBA. 

(b)  When  the  contracting  officer 
receives  Standard  Form  1442, 
Solicitation.  Offer  and  Award 
(Construction,  Alteration,  or  Repair), 
signed  by  SBA  and  the  subcontractor. 
and  the  performance  and  payment 
bonds,  die  contracting  officer  will 
forward  a  notice  to  proceed  to  the 
subcontractor. 

PART  820-LABOR  SURPLUS  AREA 
CONCERNS 

Subpart  820.1— General 
820.104    Specific  policle*. 

Piffsuant  to  FAR  Part  2a  LSA  (labor 
surplus  area)  set-aside  consideration 
will  only  apply  to  procurements  above 
the  smaU  purchase  limUation. 
(38  O.S.C.  210  and  40  U.S.C  486(c)) 

PART  822— APPUCATIOH  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

Subpart  822.3— Contract  Woiii  Hours 
Safety  Standards  Act 

Sec. 

B22.3M    Variations,  tolerances,  and 
exemptions. 
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Subpwt  saz^-labor  StaiMtaRto  for 
Contracts  Involving  Construction 

822^71    Procedure  for  requesting 
determinations. 

822.478    Contract  tenninaticMis. 

AudMuity:  38  U.S.a  210  and  40  U.S.C 
486{c]. 


Subpart  822.3— Contract  Work  Hours 
and  Safety  Startdarda  Act 

822.304    Variations.  tolerancM,  and 
SKanytlons. 

When  a  contract  is  entered  into  for 
nursing  home  care,  the  clause  prescribed 
by  FAR  22.305  will  be  modiBed  to  reflect 
the  variation  contained  in  29  CFR 
5.15(d)(3)  as  set  forth  in  852.222-70. 

Subpart  822.4— Labor  Standards  for 
Contracts  Involving  Construction 

822.471    Procsdurs  for  requesting 
determinations. 

-  Requests  for  project  area  or  individual 
wage  determinations  will  be  submitted 
by  the  ofHce  or  installation  that  will 
award  the  contract.  In  accordiince  with 
Department  of  Labor  instructions,  such 
wage  determinations  will  be  returned 
direcUy  to  the  requesting  office. 

822.478    Contract  terminations. 

(a)  Prior  to  terminating  any  contract 
because  of  violations  of  the  labor 
standards  provisions  of  the  contract, 
contracting  officers,  other  than  those  in 
the  Office  of  Construction  will,  through 
the  Director,  Office  of  Procurement  and 
Supply,  present  the  facts  in  detail  to  the 
General  Counsel  for  review.  The 
contracting  officer  will  be  advised  by 
the  Director,  Office  of  Procurement  and 
Supply,  as  to  the  recommended  action  to 
be  taken. 

(b)  Prior  to  terminating  a  contract 
managed  by  the  Office  of  Construction 
for  labor  standards  violation,  the 
contracting  officer  will,  through  the 
Director,  Office  of  Construction,  present 
the  facts  in  detail  to  the  General 
Counsel  for  review.  The  contracting 
officer  will  be  advised  by  the  Director, 
Office  of  Construction  as  to  the 
recommended  action. 

(c)  If  the  contract  is  to  be  terminated, 
the  Director,  Office  of  Procurement  and 
Supply  or  the  Director,  Office  of 
Construction,  will  submit  the  reports 
required  by  29  CFR  5.7(d).  '.'■■ 


PART  82»-EIIVIfK)NIIIENTAL, 
CONSERVATKNI  AND 
OCCUPATIONAL  SAFTTY 

Subpart  823.3— Hazardous  Material 
Mentiflcation  and  Material  Safety  Data 

823.300    Hazardous  material  identification 
and  material  safety  data. 

Contracting  officers  should  be 
governed  by  the  provisions  of  FAR 
Subpart  23.3  and  MP-2,  Subchapter  E, 
Subpart  108-25.53  (Potentially 
Hazardous  Products)  in  acquisitions  of 
items  that  involve  hazardous  material 

(38  U.S.C  210  and  40  U.S.C  486(c)) 

PART  824— PROTECTION  OF  PRIVACY 
AND  FREEDOM  OF  INFORMATION 

Subpwt  824.1— Protection  of  IndMdual 


824.102    General 

Sul>part  824.2— Freedom  of  Information  Act 

824.202    Policy. 

Authority:  38  U.S.C  210  and  40  U.S.C 
486(c). 

Subpart  824.1— Protection  of 
Indhddual  Privacy 

824.102    GeneraL 

(a)  The  pertinent  agency  rules 
regarding  the  implementation  of  the 
Privacy  Act  of  1974  consist  of  38  CFR 
1.575  through  1.584. 

Subpart  824.2— Freedom  of 
Information  Act 

824.202    Policy. 

Agency  rules  implementing  the 
Freedom  of  Information  Act  are 
contained  in  38  CFR  1.550  through  1.559. 

PART  825— FOREIGN  ACQUISITION 

Subpart  825.1— Buy  American  Act- 
Supplies 

825.102    Policy. 

825.102-70    Nonavailability  in  the  United 

States. 
825.105    Evaluating  offers. 
825.108    Excepted  articles,  materials  and 

supplies. 

Subpart  825.2— Buy  American  Act- 
Construction  Materials 

825.202  Policy. 

825.202-70    Nonavailability  in  the  United 
States. 

825.203  Evaluating  offers. 

Subpart  825.3— Balance  of  Payments 
Program 

825.302    Policy. 

825.302-70    Deviations  from  the  Balance  of 

Payments  Program. 
825.304    Excess  and  near^xcess  foreign 

currencies. 


825  JO4-70    Determination  of  feasibility 
use  excess  or  near-excess  foreign 
currencies. 

Subpart  82S3—Cu8loma  and  Dudes 

825.603    Procedures. 

825.603-70    Tedmical  assistance. 

Subpart  825.7    nestrtcttons  on  Certain 
Foreign  Purchaaes 

825.701     Policy. 
825.703    Exceptions. 

Subpart  825.8   4wlawiational  Agraamenls 
and  Coordhiation 

825.870    Technical  assistance. 

Subpwt  i2S.»-Omisaion  Of  ttie 
Euminalton  of  Records  Clauaa 

825.902    Policy. 

825.904    Determination  and  findings. 

Authority:  38  U.S.C  210  and  40  U.S.C 
486(c). 

Subpart  825.1— Buy  American  Act- 
Supplies 

825.102    PoHcy. 

825.102.70    NonavaisbWty  In  tbe  Unted 
States. 

(a)  If  articles,  materials,  and  supplies 
required  for  a  particular  procurement 
are  not  excepted  in  FAR  25.108,  or  when 
only  foreign  bids  or  offers  are  received, 
the  determination  concerning 
nonavailability  required  by  FAR 
25.108(b)  will  be  prepared  by  the 
contracting  officer  for  foreign 
construction  materials  costing  less  than 
$1  miUion.  Each  determination  will  be 
factually  supported  in  writing  and 
included  in  the  contract  file. 

(b)  NonavailabiUty  determinations  for 
foreign  construction  materials  costing 
over  $1  million  must  be  requested  by 
field  station  contracting  officers  from 
the  Director.  Office  of  Procurement  and 
Supply  (93).  Each  request  for  a 
determination  must  be  fully  justified 
with  all  pertinent  facts. 

(c)  A  copy  of  all  determinations  made 
in  accordance  with  paragraph  (a)  of  this 
section  shall  be  forwarded  to  the 
Director,  Office  of  Procurement  and 
Supply  (93)  concurrenUy  with  the 
submissions  required  by  FAR  25.108  (b) 
and  (c). 

825.105    Evaluating  Offers. 

When  a  determination  is  required 
under  FAR  25.105,  the  contracting  officer 
will  submit  the  proposed  award  to  the 
Director.  Office  of  Proctu^ment  and 
Supply  (93)  for  approval  by  the 
Administrator.  The  submission  will 
contain  all  the  facts,  including  a 
comparison  of  all  the  bids  or  offers 
received,  and  any  other  pertinent 
information  upon  which  a  determination 
may  be  made.  If  approved,  a  report  of 
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the  transaction  will  be  prepared  and 
submitted  by  the  Director,  Office  of 
Procurement  and  Supply,  in  accordance 
with  Executive  Order  10582,  dated 
December  17, 1954.  as  amended. 

82S.1M    Exeapl^  arliciM. 

•uppAM. 

The  following  items  are 
hst  of  exceptions  containad  in  FAR 
25.108(d): 

Lead  Glau 
Wire  Glass 

Subpart  825.2— Buy  American  Act- 
Construction  Materials 


825.202    PoNcy. 


i,mat0riatsand 
el  added  to  the 


Subpart  825.3— Balance  of  Payments 
Program 

•25.302    PoHcy. 

825.302-70    Deviations  from  the  Osisnrs 
of  Payments  Program. 

When  a  contracting  officer  believes 
that  the  requirement  of  the  "Balance  of 
Payments  Program"  is  not  practicable  as 
set  forth  in  FAR  25.302  {b)(2)  or  (bK3). 
he/she  will  request  authority  to 
consummate  the  contract  through  the 
Director,  Office  of  Procurement  and 
Supply  (93)  for  approval.  Each  request 
must  be  fully  jastified,  containing  all 
pertinent  facts. 

and  near-«xc«8s  foreign 


825.202-70    NonavaRabNIty  in  ttta  United 
States. 

(a)  If  articles,  materiali  and  supphes 
required  for  a  particular  procurement 
are  not  excepted  in  FAR  E5.108,  or  when 
only  foreign  bids  or  offers  are  received, 
the  determination  concerning 
nonavailabihty  required  by  FAR 
25.202(a)(3)  will  be  made  by  the 
contracting  officer  for  foijeign 
construction  material  costing  $100,000  or 
less.  Each  determination  jwill  be 
factually  supported  in  wjting  and 
included  in  the  contract  lie. 

(b)  Field  station  contracting  officers 
must  request  approval  ot  nonavailability 
determinations  from  the  Director.  Office 
of  Procurement  and  Supifly  (93)- 

(c)  A  copy  of  all  detenhinations  made 
in  accordance  with  paragraph  (a)  above 
shall  be  forwarded  to  the  Director, 
Office  of  Construction  (qB),  through  the 
Director,  Office  of  ProcuJ-ement  and 
Supply  (93). 

825.203    Evaluating  offerf 

When  a  contracting  officer  believes 
that  the  requirement  of  fie  "Buy 
American  Act"  is  impracticable  as 
provided  in  FAR  25.202(6](2).  or  that  it 
would  be  advantageous  to  the  VA  to 
deviate  from  the  provisions  of  the  Act  as 
authorized  by  FAR  25.203,  authority  to 
consummate  the  contraf  t  will  be 
requested.  The  request  tontaining  all  the 
facts,  including  a  comparison  of  all  the 
bids  or  offers  received  and  any  other 
pertinent  information  upon  which  a 
determination  may  be  i|iade,  will  be 
submitted  through  the  Director,  Office  of 
Procurement  and  Supply  (93),  for 
approval  by  the  Administrator.  If 
approved,  a  report  of  the  transaction 
will  be  prepared  and  transmitted  by  the 
Director,  Office  af  Construction  in 
accordance  wHh  Executive  Order  10582. 
dated  December  17. 1934.  as  amended. 


825.304    Exi 
currencies. 

825.304-70    Determination  of  feasiwmy  to 
use  excess  or  near-excess  foreign 
currency. 

In  accordance  with  FAR  25.304(c), 
contracting  officers  will  submit  requests 
for  determination  to  utilize  excess  or 
near-excess  foreign  currencies  to  the 
Director,  Office  of  Procurement  and 
Supply  (93). 

Subpart  825.6— Customs  and  Duties 
825.603    Procedures. 
825.603-70    Teclmicsl  assistance. 

Should  the  regulations  contained  in 
FAR  25.6  be  inadequate  to  meet 
particular  needs  of  a  contracting  officer 
in  clearing  items  through  customs  and/ 
or  obtaining  Duty  Free  Entry  of  goods, 
the  nearest  Regional  Office  of  the 
United  States  Customs  Service  should 
be  contacted  for  technical  assistance. 
These  offices  are  located  as  follows: 

Regional  Commissioner,  U.S.  Customs 

Service,  100  Summer  St.,  Boston. 

Massachusetts  02110 
Regional  Commissioner.  U.S.  Customs 

Service.  99  S.E  5th  St.,  Miami.  Florida 

33131 
Regional  Commissioner,  U.S.  Customs 

Service,  585  Felipe  St,  Houston,  Texas 

77057 
Regional  Commissioner,  U.S.  Customs 

Service,  6  World  Trade  Center.  New  York. 

New  Yorlc  10048 
Regional  Commissioner.  U.S.  Customs 

Service,  423  Canal  St..  New  Orleans. 

Louisiana  70130 
Regional  Commissioner,  U.S.  Customs 

Service,  300  N.  Los  Angeles  St.,  Los 

Angeles.  California  90053 
Regional  Commissioner,  U.S.  Customs 

Service,  55  E.  Monroe  St.,  Chicago.  Illinois 

60603 


Subpart  825.7— Restrictions  on  Certain 
Foreign  Purctwses 

825.701    PoHcy. 

825.703    Exceptions. 

When  felt  to  be  in  the  best  hiterest  of 
the  Government,  the  contracting  officer 
may  request  exceptions  to  the 
requirements  of  FAR  25.7  for  purchases 
in  excess  of  $10,000  from  the 
Administrator  through  the  Director, 
Office  of  Procurement  and  Supply  (93). 
Each  such  request  must  be  fully 
justified,  containing  all  pertinent  facts. 

Subpart  825.8— International 
Agreements  and  Coordination 

825  J70    Tsdintcal  assistancs 

Contracting  officers  may  obtain 
technical  information  or  guidance  on 
international  agreements  and  treaties 
for  prociu^ments  outside  the  United 
States  by  contacting  the  Director.  VA 
Marketing  Center. 

Subpart  825.9— Omission  of  the 
Examination  of  Records  Clause 

825.902    Policy. 

If  the  contracting  officer  determines 
that  the  "Examination  of  Records 
Clause"  should  be  omitted  after  all 
reasonable  efforts  to  include  the  clause 
have  failed,  and  providing  that  omission 
of  the  clause  is  authorized  in  the 
instances  cited  in  FAR  25.903,  he/she 
may  request,  with  appropriate 
documentation,  a  determination  from 
the  Administrator,  through  the  Director. 
Office  of  Procurement  and  Supply  (93). 
The  Administrator,  should  he/she 
concur  in  the  contracting  officer's 
determination  that  the  clause  should  be 
omitted,  will  then  forward  an  agency 
request  for  omission  of  the  clause  to  the 
Comptroller  general  for  a  final 
determination  as  required  by  FAR  25- 
g03(a)(l).  or  submit  the  report  required 
by  FAR  25.903(b). 

825.904    Determination  and  findings. 

All  determinations  to  omit  the 
"Examination  of  Records  Clause"  will 
be  supported  by  a  determination  and 
findings  prepared  by  the  contracting 
officer  containing  the  information  set 
forth  in  FAR  25.904.  The  completed 
determinations  and  findings  will  be 
made  a  part  of  the  contract  file.  One 
copy  of  the  determinations  and  findings 
will  be  forwarded  to  the  Director,  Office 
of  Procurement  and  Supply  (93). 

PART  828-BONDS  AND  INSURANCE 
Subpart  828.1— Bonds 

82ai01    Bid  guerantees. 
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828.101-3    Contract  clause. 
828.101-70    Safekeeping  and  return  of  bid 
guarantee. 

Subpart  828.2— Sureties 

828.203    Options  in  lieu  of  sureties. 
828JS03-1    United  States  bonds  or  notes. 
828.203-2    Certified  or  cashier's  checks,  bank 
drafts,  money  orders,  or  currency. 

Sut>part  828.3— Insurance 

828.306    Insurance  under  fixed-price 
contracts. 

Sutipart  828.70    Performance  and  Payment 
Bonds 

828.7000    Bond  premium  adjustment. 

Subpart  828.71— Indemnification  of 
Contractors,  Medical  Research  or 
Development  Contracts 

828.7100  Scope  of  subpart. 

828.7101  General. 

828.7102  Extent  of  indemnification. 

828.7103  Financial  protection. 
Authority:  38  U.S.C.  210  and  40  U.S.C. 

486(c). 

Subpart  828.1— Bonds 

828.101    Bid  guarantees. 

828.101-3    Contract  clause. 

Where  a  bid  bond  is  required  for 
supplies  or  services,  the  phrase  "any 
cost  of  acquiring  the  work"  in  paragraph 
(e)  of  the  BID  GUARANTEE  clause  in 
FAR  52.228-1  may  be  modified  to  refer 
to  the  cost  of  "supplies,"  "services,"  etc. 

828.101-70    Safekeeping  and  return  of  bid 
guarantee. 

(a)  Certified  checks  or  other 
negotiable  security  furnished  as  bid 
security  with  the  three  lowest 
acceptable  bids  will  be  retained  in  a 
safe.  These  will  be  returned  by  certified 
mail  or  in  person  upon  presentation  of 
proper  receipt  after  contract  and  bonds 
have  been  signed  and  approved. 

(b)  Certified  checks  or  other 
negotiable  security  furnished  in  support 
of  other  than  the  three  lowest 
acceptable  bids  should  be  returned 
promptly  to  the  respective  bidders  by- 
certified  mail,  or  in  person  upon 
presentation  of  proper  receipt. 

(c)  Commercial  bid  bonds  are  not 
returned  unless  specifically  requested 
by  the  bidders,  and.  even  if  requested  by 
any  of  the  three  low  bidders,  are  not 
returned  until  contract  and  bonds  have 
been  executed  by  the  successful  bidder. 
or  all  bids  have  been  rejected. 

Subpart  828.2— Sureties 
828.203    Options  in  Heu  of  sureties. 

828.203-1    United  SUtes  bonds  or  notes. 

Contracting  officers,  with  the 
exception  of  those  located  in  the  District 
of  Columbia,  receiving  United  States 


bonds  or  notes  in  lieu  of  corporate  or 
individual  sureties  will  forward  such 
bonds  and  notes  to  the  agent  cashier  for 
safekeeping.  Contracting  oncers  in  the 
District  of  Columbia  will  deposit  such 
bonds  and  notes  with  the  Treasurer  of 
the  United  States. 

828.203-2    Certified  or  cashier's  chedis, 
bank  drafts,  money  orders,  or  currency. 

Contracting  officers  receiving  a 
certified  or  cashier's  check,  bank  draft, 
post  office  money  order  or  currency  in 
lieu  of  corporate  or  individual  sureties 
will  deposit  them  with  the  agent  cashier. 

Subpart  828.3— Insurance 

828.306    Insurance  under  fixed-price 
contracts. 

(a)  Term  contracts,  or  contracts  of  a 
continuing  nature,  for  ambulance, 
automobile  and  aircraft  service,  will 
contain  the  provision  in  852.237-71. 

(b)  Exceptions.  The  provisions  of  this 
828.306  do  not  apply  to  emergency  or 
sporadic  ambulance  service  authorized 
by  VA  Manual  MP-1,  part  II,  chapter  3; 
or  other  emergency  or  sporadic  vehicle 
or  aircraft  services.  Provided,  That  such 
service  is  not  used  solely  for  the  purpose 
of  avoiding  entering  into  a  continuing 
contract.  Provided  further,  That  such 
services  will  be  obtained  from  firms 
known  to  carry  insurance  coverage  in 
accordance  with  State  or  local 
requirements. 

Subpart  828.70— Perforntance  and 
Payment  Bonds 

828.7000    Bond  premium  adjustment 

When  performance  and  payment 
bonds  are  required,  the  contract  will 
contain  the  clause  prescribed  in  852.228- 
70. 

Subpart  828.71— Indemnification  of 
Contractors,  Medical  Research  or 
Development  Contracts 

828.7 100    Scope  of  subpart 

(a)  This  subpart  sets  forth  the  policies 
and  procedures  concerning 
indemnification  of  contractors 
performing  contracts  which  involve  a 
risk  of  an  unusually  hazardous  nature, 
covering  medical  research  or 
development  as  authorized  by  38  U.S.C. 
4101. 

(b)  The  authority  to  indemnify  the 
contractor  under  this  subpart  does  not 
create  any  rights  to  third  parties  which 
would  not  otherwise  exist  by  law. 

(c)  As  used  in  this  subpart  the  term 
"contractor"  includes  subcontractors  of 
any  tier  under  a  contract  containing  an 
indemnification  provision  pursuant  to  38 
U.S.C.  4101(c)(3)(A). 


828.7101  GeneraL 

(a)  The  approval  for  the 
indemnification  of  contractors  will  be 
made  by  the  Administrator  of  Veterans 
Affairs. 

(b)  Contracting  Officers  shall  submit 
requests  for  approval,  together  with  all 
available  information,  to  the  Director. 
Office  of  Procurement  and  Supply  (93) 
for  transmittal  to  the  Administrator. 

828.7102  Extent  of  Indemnification. 

(a)  Any  contract  for  medical  research 
or  development  authorized  by  38  U.S.C. 
4101,  the  performance  of  which  involves 
a  risk  of  an  unusually  hazardous  nature, 
may  provide  that  the  Government  will 
indemnify  the  contractor  against  either 
or  both  of  the  following,  but  only  to  the 
extent  that  they  arise  out  of  the  direct 
performance  of  the  contract  and  to  the 
extent  not  covered  by  the  financial 
protection  required  under  828.7103. 

(1)  Liability  (including  reasonable 
expenses  of  litigation  or  settlement)  to 
third  persons,  except  liabihty  under 
State  or  Federal  Workmen's 
Compensation  Acts  to  employees  of  the 
contractor  employed  at  the  site  of  and  in 
connection  with  the  contract  for  which 
indemnification  is  granted,  for  death, 
bodily  injury,  or  loss  of  or  damage  to 
property,  from  a  risk  that  the  contract 
defines  as  unusually  hazardous. 

(2)  Loss  of  or  damage  to  property  of 
the  contractor  from  a  risk  that  the 
contract  defines  as  unusually  hazardous. 

(b)  A  contract  that  provides  for 
indemnification  in  accordance  with  this 
subpart  will  also  provide  for 

(1)  Notice  to  the  contracting  officer  of 
any  claim  or  suit  against  the  contractor 
for  death,  bodily  injury,  or  loss  of  or 
damage  to  property;  and 

(2)  Control  of  or  assistance  in  the 
defense  by  the  Government,  at  its 
election,  of  such  suit  or  claim  for  which 
indemnification  is  provided  in  the 
contract. 

828.7103    Financial  protectioa 

(a)  The  financial  protection  to  cover 
liability  to  third  persons  and  loss  of  or 
damage  to  the  contractor's  property 
which  the  contractor  is  required  to  have 
and  maintain  shall  be  the  maximum 
amount  of  insurance  available  from 
private  sources;  however,  the 
Administrator  may  establish  a  lesser 
amount  after  taking  into  consideration 
the  cost  and  terms  of  private  insurance. 

(b)  The  financial  protection  may 
include  private  insurance,  private 
contractual  indemnities.  self-insiu"ance, 
other  proof  of  financial  responsibility,  or 
a  combination  of  such  forms  to  provide 
the  maximum  amount  required.  When 
the  contractor  elects  to  utilize  self 
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insurance,  proof  of  such  financial 
responsibility  up  to  the  fiaximum 
amount  required  will  be  furnished  the 
contracting  officer  prior  to  award. 

PART  829— TAXES 

Sec 

829.000    Scope  of  part. 

Subpart  «2«.1-<j«n«rai 

829.101     Resolving  tax  proplems 

Subpart  829^-Fedcral 

829.202    General  exemptidns 
829.202-70    Tax  exemptio  is 

products. 
829.270    Tax  exempt  tobajico 

State  institutions. 
829.270-1     Institution  res 

procedures. 
829.270-2    Processing  of 

Administration. 

Subpart  829.»— State  and 

829.302    Application  of  St^te 
lo  the  Government. 
Authority:  38  U.S.C.  210  land  40  U.S.C. 
486(c). 

829.000    Scop*  Of  part 

This  part  prescribes 
procedures  for  exemptions 
excise  taxes  imposed 
alcohol  products  for 
purchased  for  use  in 
Administration  medica 
and  specifies  refund  pr^jcedure 
State  and  local  taxes 


.  on 

su:h 

th; 


E^ciM  Taxes 

I. 

for  alcohol 

products  for 

p  onsibilities  and 

oWer  by  Veterans 

Local  Taxes 

and  local  taxes 


(olicies  and 
from  Federal 
tobacco  and 
items 
Veterans 
care  program 
s  for 


Subpart  829.1— General 
829.101    ResoWtPfl  tax  j^roblems. 

Contracting  officers  Will  submit 
requests  for  legal  advite  through 
channels  to  the  Generj  1  Counsel. 

Subpart  829.2— Federial  Excise  Taxes 

829.202    Gsneral  exemi^tions. 

829.202-70    Tax  exemptions  for  alcohol 
products. 
(a)  General. 

(1)  The  procurement  of  spirits  free  of 
tax  for  nonbeverage  p  irposes  is 
permitted  to  Govemm  ;nt  agencies  by 
regulations  of  the  Burqau  of  Alcohol, 
Tobacco,  and  Firearmb  (ATF]  (see  27 
CFR  211.231-237.  213.W1-146  and 
240.720-722).  The  use  |)f  tax-free  alcohol, 
whiskey,  beer,  wine  and  denatiued 
spirits  for  nonbevera^  purposes  shall 
include  but  not  be  limited  to  medicinal 
and  scientific  purposep  and  in  the 
treatment  of  patients. ; 

(2)  Authority  is  hereby  delegated  to 
the  Chief,  Marketing  (tenter,  Hines. 
Illinois,  and  to  the  Chief,  Supply  Service 
Veterans  Administration  medical 
facilities  to  sign  appli  :ation  permits  on 
Bureau  of  Alcohol,  Tcbacco,  and 
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Firearms  (ATF)  prescribed  forms.  This 
authority  is  not  to  be  redelegated. 

(b)  Whiskey,  alcohol,  and  denatured 
alcohol. 

(1)  Application  forms  for  tax-free 
purchases  are  to  be  obtained  from  and 
submitted  to  the  Director,  Bureau  of 
Alcohol,  Tobacco,  and  Firearms, 
Washington,  D.C.  20226. 

(2)  ATF  Form  1486,  Specially 
Denatured  Spirits  for  Use  of  United 
States,  is  the  appUcation/permit 
required  for  denatured  spirits,  and  ATF 
Form  1444,  Tax-Free  Spirits  for  Use  of 
United  States,  is  required  for  distilled 
spirits  (whiskey  and  alcohol).  These  are 
continuing  permits  to  procure  items  tax 
free.  Copies  must  be  made  available  to 
the  supplier  in  support  of  each 
procurement. 

(3)  Purchases  for  excise  tax-free 
whiskey  and  alcohol,  not  available 
through  the  depot  can  only  be  made 
from  a  distillery  or  a  bonded  premises. 
In  accordance  with  27  CFR  213.144,  the 
vendor  will  also  support  each  shipment 
with  ATF  1473,  Shipment  and  Receipt 
Specifically  Denatured  Tax-Free,  or 
Recovered  Spirits.  The  ATF  1473  will  be 
completed  by  the  accountable  officer 
and  the  original  copy  will  be  forwarded 
to  the  Regional  Regulatory 
Administrator  whose  address  is  shown 
in  item  12  of  the  form.  A  copy  of  ATF 
1473  will  be  retained  in  the  purchase 
order  file. 

(c)  Wine.  No  tax  exemption  form  or 
ATF  permit  is  required  for  the  tax-free 
procurement  of  wine.  An  extra  copy  of  a 
properly  executed  purchase  order  or 
requisition  document  may  be  furnished 
to  the  supplier  (retailer,  wholesaler  or 
winery)  to  facihtate  record  keeping. 

(d)  Beer.  Tax-free  beer  may  be 
procured  only  from  licensed  breweries 
and  only  when  such  product  is 
prescribed  for  therapeutic  use  of 
patients.  The  application  for  an  ATF 
permit  is  to  be  submitted  in  letter  form 
to  the  Director,  Bureau  of  Alcohol, 
Tobacco,  and  Firearms,  Washington, 
D.C.  20226.  The  following  information  is 
required. 

(1)  Name  and  address  of  facility; 

(2)  Specific  purpose  for  which  beer 
will  be  used; 

(3)  Quantity  proposed  to  buy  each 
month,  year,  etc.; 

(4)  Name  and  address  of  brewery;  and 

(5)  Copy  of  dociunent  authorizing 
contracting  officer  to  sign  request. 

A  new  permit  is  needed  only  when 
beer  is  to  be  purchased  from  a  different 
brewery  than  the  one  for  which  the 
original  permit  was  requested. 


829.270    Tax  axampt  tobacco  products  for 
Stats  Institutions. 

(a)  Biu-eau  of  Alcohol.  Tobacco,  and 
Firearms  regulations  permit  the 
withdrawal  of  tax-free  tobacco  products 
by  facilities  and  institutions  owned  or 
controlled  by  State  Governments, 
territories,  and  the  District  of  Columbia 
for  gratuitous  distribution  to  present  and 
former  members  of  the  Armed  Forces  of 
the  United  States  who  are  patients  in 
such  institutions  (27  CFR  295.31-37). 
These  arrangements  will  be  effective 
only  with  institutions  where  the  official- 
in-charge  abides  by  the  procedures  and 
controls  prescribed  by  the  Veterans 
Administration.  The  unauthorized  or 
illegal  use  of  these  products  may  result 
in  the  withdrawal  of  this  privilege  by  the 
Veterans  Administrafion. 

(b)  No  tax  exemption  form  or 
certificate  is  required  for  the  tax-free 
purchase  of  tobacco  products.  An  extra 
copy  of  the  purchase  order  will  be 
provided  the  manufacturer  to  facilitate 
record  keeping  required  by  the  Bureau 
of  Alcohol,  Tobacco,  and  Firearms. 

829.270-1     Institution  responsibilities  and 
procedures. 

(a)  The  official-in-charge  of  the 
institution  will  act  as  a  representative  of 
the  Veterans  Administration  in  the 
purchase,  storage,  and  distribution  of 
these  products  and  in  ensuring  the 
product  is  distributed  on  a  gratuitous 
and  equitable  basis  to  all  eligible 
recipients.  Under  no  circumstances  will 
these  items  be  offered  for  sale. 

(b)  The  Veterans  Administration  will 
neither  accept  nor  handle  donations  or 
funds  for  institutions. 

(c)  Payment  or  nonpayment  of  State 
taxes  on  tobacco  products  is  a  matter 
between  the  concerned  State  and  the 
ordering  institution. 

(d)  Orders  will  be  on  the  institution's 
regular  order  form  made  out  to  the 
manufacturer  of  the  desired  product. 
The  original  and  two  copies  of  the  order, 
each  signed,  will  be  forwarded  to  the 
nearest  Veterans  Administration 
medical  center.  Orders  shall  also  be 
issued  to  cover  receipt  of  unsolicited 
shipments  of  these  products  intended  for 
use  of  veteran-patients.  All  copies  of 
these  orders  will  be  marked 
CONFIRMATION— DO  NOT  RESHIP. 
All  orders  shall  bear  a  certificate  as 
follows: 

Tobacco  products  for  free  distribution  to 
present  and  former  members  of  the  Armed 
Forces  of  the  United  States  who  are 
hospitalized  or  domiciled  in  this  institution. 

(e)  Copies  of  all  orders  and  other 
pertinent  documents  will  be  retained 
and  be  available  to  the  Veterans 
Administration  and  the  Bureau  of 
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Alcohol,  Tobacco,  and  Firearms  for 
inspection  purposes. 

829.270-2    Proowing  of  order  by 


•31.7001 

rowiDursMiiofit 

■ndaducaOon 


(a)  Full  cooperation  will  be  given 
institution  representatives  in 
implementing  these  procedures. 

(b)  The  station  head  or  designee  will 
approve  the  institution  order  by  signing 
the  original  and  one  copy  in  ink  over 
his/her  printed  name  and  title.  The 
approved  orginal  and  copy  shall  be 
forwarded  to  the  vendor  as  noted  in 
829.270.  The  additional  copy  shall  be 
retained  in  the  medical  center's  files. 

Subpart  S29.3— State  and  Local  Taxes 

829.302    Application  Of  Stat*  and  local 
taxM  to  ttM  Govemmont 

(a)  Standard  Form  1094,  U.S.  Tax  ■ 
Exemption  CertiRcate,  will  be  used  as  a 
basis  for  billing  taxing  authorities  for  a 
refund  of  taxes  paid,  if  a  vendor  refuses 
to  sell  at  a  price  exclusive  of  the  State 
and  local  tax. 

(b)  SP 1094  will  not  be  furnished  to  a 
vendor  or  used  to  claim  reimbursement 
from  the  taxing  authority,  where  the 
total  amount  of  State  and  local  tax  on 
any  one  purchase  is  $10  or  less. 

PART  831— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Suttpart  831.70— Contract  Cost  Principles 
and  Procedures 

Sec. 

831.7000  Scope  of  subpart. 

831.7001  Allowable  costs  under  cost 
reimbursement  vocational  rehabilitation 
and  education  contracts  or  agreements. 

831.7001-1    Tuition. 

831.7001-2    Special  services  or  courses. 

831.7001-3    Books,  supplies  and  equipment 

required  to  be  personally  owned. 
831.7001-4    Medical  services  and  hospital 

care. 
831.7001-5    Administrator's  Decision  No. 

557. 
831.7001-6    Consumable  instructional 

supplies. 
831.7001-7    Reimbursement  for  other 

supplies  and  services. 
Authority:  38  U.S.C.  210  and  40  U.S.C. 
48d(c). 

Subpart  831.70— Contract  Cost 
Principles  and  Procedures 

83 1 .7000    Scope  of  subpart 

This  subpart  contains  general  cost 
principles  and  procedures  for  the 
determination  and  allowance  of  costs  in 
connection  with  the  negotiation  and 
administration  of  cost  reimbursement 
type  contracts  pertaining  to  the 
furnishing  of  vocational  rehabilitation, 
education,  and  training  to  eligible 
veterans  under  chapter  31  of  Tide  38, 
United  States  Code. 


costs  under  coct 
rehabMKatlon 
or  agreements. 


831.7001-1    TuMon. 

(a)  Except  as  provided  in  this  section, 
when  the  contractor  has  a  customary 
cost  of  tiution  the  charge  to  the  Veterans 
Administration  may  not  exceed  that 
charged  to  similarly  circumstanced 
nonveteran  students;  provided  that 
where  the  contractor  has  more  than  one 
standard  charge  for  the  same  service, 
the  charge  to  die  Veterans 
Administration  will  be  the  lowest  price 
for  the  entire  course,  semester,  quarter, 
or  term  which  is  offered  or  published. 

(b)  The  VA  will  not  normally  pay 
tuition  or  incidental  fees  to  institutions 
or  establishments  furnishing  apprentice 
or  other  training  on-the-job.  The  VA 
may  pay: 

(1)  For  such  charges  customarily  made 
by  nonprofit  workshop  or  similar 
establishment  for  providing  work 
adjustment  training  to  similaiiy 
circumstanced  nonveterans  even  though 
an  incentive  wage  is  paid  the  trainee  as 
part  of  the  training;  or 

(2)  For  certain  training  expenses 
incurred  by  an  employer  providing  on- 
the-job  training  following  rehabilitation 
to  the  point  of  employability  when  such 
additional  training  is  determined  to  be 
necessary  by  the  VA. 

(c)  When  the  total  cost  of  instruction 
is  paid  from  Federal  funds  or  a  portion 
of  the  cost  is  covered  by  grants  from  the 
Federal  Government,  i.e.,  Smith-Hughes 
or  other  laws,  excluding  Federal  Land 
Grant  Funds,  such  subsidy  will  be  taken 
into  consideration  in  determining  the 
charge  to  the  Veterans  Administration. 
The  term,  Federal  Land  Grant  Funds, 
refers  to  those  received  under  the 
Morrill-Nelson  Act  (Morrill  Acts  of  1862 
and  1890  and  the  Nelson  amendment  of 
1907]  and  section  22  of  the  Bankhead- 
Jones  Act  of  1935. 

(d)  Payments  on  behalf  of  a  veteran 
who  receives  a  fellowship,  scholarship, 
grant-in-aid,  assistantship,  or  similar 
award  in  complete  or  partial  payment  of 
tuition  or  fees  or  both  will  be  made  in 
accordance  with  the  following: 

(1)  The  award  will  reduce,  to  the 
extent  of  the  award,  the  amount  of 
tuition  or  fee  or  both  that  is  payable  by 
the  Veterans  Administation. 

(2]  Awards  which  are  not  paid  in 
cash,  except  those  which  are  made 
specifically  for  the  purpose  of  defraying 
the  cost  of  room  and  board  in 
dormitories  which  will  be  disregarded, 
will  reduce  to  the  extent  of  the  award 
the  charges  for  which  the  Veterans 
Administration  is  responsible. 

(3)  Cash  awards  may  be  retained  by 
the  veterans  and  will  not  be  deducted 


from  charges  ordinarily  paid  by  the 
Veterans  Administration. 

(4)  Waivers  of  tuition  and  fees 
provided  under  law  by  States  or  other 
Government  authority  will  be  utilized  to 
reduce  the  charges  payable  by  Veterans 
Administration  in  accordance  with  such 
waivers. 

(e)  Eim}Ilment  fees  in  an  amount 
sufficient  to  cover  the  cost  of 
registration  may  be  paid,  provided  the 
institution  or  training  estabhshment 
usually  makes  such  a  charge,  and  it  does 
not  exceed  that  charge  made  to  other 
students  or  trainees. 

•31 .7001-2    Special  services  or  courses. 

Special  services  or  courses  are  those 
services  requested  by  the  Veterans 
Administration  which  are  over  and 
above  those  customarily  required  by  the 
institution  for  similarly  circumstanced 
nonveterans  and  are  considered  by  the 
contracting  officer  to  be  necessary  for 
the  rehabilitation  of  the  trainee,  llie 
costs  of  such  special  services  or  courses 
will  be  negotiated  prior  to  being 
requested  by  the  Veterans 
Administration. 

831.7001-3    Books,  suppies  and 
e<)uipinent  reQulred  to  be  personaHy 
owned. 

(a)  Reimbursement  for  books, 
supplies,  or  equipment  and  referred  to 
as  supplies,  will  be  made  as  provided  in 
this  section. 

(1)  Reimbursement  will  be  made  for 
those  supplies  customarily  required  to 
be  owned  personally  by  all  students 
taking  the  same  course  or  courses 
except  that  reimbursement  may  be  made 
for  items  which  are  not  specifically 
required  by  the  school  for  piuvuit  of  the 
course,  but  are  determined  to  be  needed 
by  the  VA  because  of  the  demands  of 
the  course,  general  possession  by  other 
students,  and  the  disadvantage  imposed 
on  the  veterans  by  not  having  the  item. 
In  no  instance  will  the  supplies  be  in  a 
greater  variety,  quaUty,  or  amount  than 
required  of  nonveteran  students.  In  this 
instance  required  is  in  contradistinction 
to  requested  or  desirable  to  have  or 
necessary  for  a  future  profession  or  job 
but  not  required  by  the  institution  of  all 
students  in  the  course. 

(2)  When  suppUes  are  available  in 
several  prices,  grades,  or  qualities, 
reimbursement  may  be  made  only  for 
such  quality  or  grade  that  will  meet  the 
requirements. 

(3)  Partial  payment  agreements  in 
which  the  Veterans  Administration 
shares  payment  with  the  veterans  is  not 
allowable. 

(4)  The  costs  incurred  by  the 
institution  in  cormection  with  the 
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veteran's  thesis  such  as  typing,  printing, 
microfilming,  or  otherwise  reproducing 
the  required  number  of  qopies:  research 
expenses  when  certified!  by  the  veterans 
committee  chairman,  major  professor, 
department  head,  or  appropriate  dean 
that  such  expenses  are  inquired  in  order 
to  complete  the  course  requiring  the 
preparation  of  a  thesis  a(re  considered  as 
supplies  and  are  authorised  for 
reimbursement. 

(5)  When  the  institution  operates  a 
bookstore  or  supply  stole  for  all 
students  the  reimbursenjent  for  supplies 
issued  to  trainees  will  bte  no  greater  than 
charges  made  to  nonveteran  students. 

(6)  Where  the  institution,  training 
establishment,  or  emplok^er  arranges  for 
issuance  of  supplies  to  all  students  by 
stores  or  establishment^  not 
institutionally  owned  aild  to  pay  such 
store  or  establishment  ft)r  supplies 
issued  to  trainees,  reiml  lursement  is 
allowable  provided  the  charges  are  no 
greater  than  those  paid  jy  nonveterans 
or  to  the  institutions  wh  ichever  is  the 
lesser. 

(7)  Supplies  purchase  i  by  the 
institution  specifically  f  ar  trainees  will 
be  reimbursed  at  the  ne  t  cost  to  the 
institution. 

(81  Where  the  institut  on  does  not 
provide  or  arrange  for  i  isuance  of 
generally  required  booi  s,  tools  and 
supplies  for  students  at  ending  the 
facility,  the  institution,  n  cooperation 
with  the  VA,  may  designate  certain 
stores  and  establishments  to  provide 
generally  required  books,  tools  and 
supplies  for  veterans  pmrsuing  a 
vocational  rehabilitation  program.  The 
vendor  will  be  reimbursed  in  the  same 
manner  as  for  supplies  provided  or 
arranged  for  by  the  ins  itutions. 

(9)  Where  it  is  custor  lary  in  a  survey 
subject  to  permit  each  i  itudent  to  obtain 
the  aggregate  of  books  for  the  subject  on 
a  rental  basis  (commorily  referred  to  as 
a  rental  set)  and  the  ovtnership  or 
permanent  possession  by  the  student  is 
not  required,  reimbursament  is 
authorized  for  the  rental  charge 
provided  it  does  not  eMieed  the  charge 
made  to  nonveteran  stidents. 

(10)  Educational  and  training 
institutions  fimiishing  f  upplies  to 
trainees  which  are  reqjiired  to  be  owned 
personally  or  on  a  rental  basis  by  all 
students  pursuing  the  same  or  simifar 
course  may  be  compensated  for  such 
services  in  an  amount  hot  exceeding  10 
percent  of  the  allowable  charge  for  the 
supplies  furnished  or  rented  except: 

(i)  Where  the  tuition  covers  the 
charges  for  supplies  on  rentals  or  a 
stipidated  fee  is  assessed  all  students, 
handling  charges  are  i|ot  allowable. 

(ii)  The  handling  charge  is  not 
allowable  for  Govemi»ent-owned  books 


procured  by  the  institution  from  the 
Library  of  Congress. 

(iii)  In  cases  where  an  item  of 
equipment  will  exceed  $50  in  cost,  effort 
will  be  made  to  secure  a  lower  handling 
charge  than  for  those  costing  a  lesser 
amount.  The  agreed  percent  for  such 
handling  charges  will  be  included  in  the 
contract  or  added  as  anaddendum. 

831.7001-4    Medical  services  and  hospital 
care. 

(a)  The  VA  may  pay  the  customary 
student  health  fee  when  payment  of  the 
fee  is  required  for  similarly 
circumstanced  nonveterans.  If  payment 
of  the  fee  is  not  required  for  similarly 
circumstanced  nonveterans  payment, 
payment  may  be  made  if  it  is 
determined  by  the  Department  of 
Medicine  and  Surgery  that  such 
payment  is  in  the  best  interest  of  the 
veteran  and  the  government. 

(b)  Where  medical  services  or 
hospital  care  not  covered  by  the 
customary  students  health  fee  are 
available  in  the  school  operated 
facilities  or  arrangements  have  been 
made  by  the  institution  with  doctors  and 
hospitals  in  the  immediate  area, 
reimbursement  by  the  Department  of 
Veterans  Benefits  for  such  services  may 
be  made  in  a  contract  for  such  services 
provided  that  the  Director.  VA  Medical 
Center,  determines: 

(1)  That  such  arrangements  are 
necessary  to  provide  timely  medical 
care  for  veterans  attending  the  facility 
under  provisions  of  chapter  31;  and 

(2)  The  general  rates  established  for 
such  services  do  not  exceed  the  rates 
established  by  the  Chief  Medical 
Director. 

(c)  The  VA  may  reimburse  a 
rehabilitation  facility  for  incidental 
medical  services  provided  during  a 
veteran's  program  at  the  facility. 

831.7001-5    Administrator's  Decision  No. 
557. 

(a)  Fees  and  expenses  authorized 
under  Administrator's  Decision  No.  557 
may  be  authorized  for  payment  when 
the  educational  institution  or  training 
establishment  makes  such  payments  on 
behalf  of  the  veteran. 

(b)  Payment  for  fees  and  expenses  not 
made  by  the  educational  institution  or 
training  establishment  will  be  made  in 
accordance  with  Part  813  of  this  chapter 
or  FAR  15-210(a)(l). 

831.7001-«    Consumable  Instructional 
supplies. 

(a)  Reimbursement  for  consumable 
instructional  supplies  which  institutions 
require  for  the  instruction  of  all 
students,  veteran  or  nonveteran 
pursuing  the  same  or  comparable  course 
or  courses  will  ke  made  when: 


(1)  The  supplies  are  entirely  consumed 
in  the  fabrication  of  a  required  project. 

(2)  The  supplies  are  not  consumed  but 
are  of  such  a  nature  that  they  cannot  be 
salvaged  from' the  end  product  for  reuse 
for  further  instructions  by  disassembling 
or  dismantling  the  end  product. 

(b)  Reimbursement  for  consumable 
instructional  supplies  is  not  allowable 
when: 

(1)  The  supplies  can  be  salvaged  for 
reuse. 

(2)  The  supplies  used  in  a  project 
which  has  been  elected  by  the  student 
as  an  alternate  class  project  in  order  to 
produce  an  end  product  of  greater  value 
than  that  which  is  normally  required  to 
learn  the  skills  of  the  occupation  and 
which  will  become  his  property  upon 
completion. 

(3)  The  supplies  used  in  a  project 
which  has  been  selected  by  the 
institution  to  provide  the  student  with  a 
more  elaborate  end  product  than  is 
required  to  provide  adequate  instruction 
as  an  inducement  to  the  veteran  to  elect 
a  particular  course  of  study. 

(4)  The  salable  value  of  the  end 
product  is  equal  to  or  greater  than  the 
cost  of  the  supplies  used  in  its 
fabrication  or  assembly  and  a 
reasonable  use  has  not  been  made  of 
such  supplies  so  that  they  are  not 
readily  salvaged  from  the  end  product  to 
be  reused  for  instructional  purposes. 

(5)  The  end  product  is  of  premanent 
value  and  retained  by  the  institution. 

(6)  A  third  party  provides  the  articles 
or  equipment  for  repair  or  improvement 
and  for  which  he  or  she  would 
otherwise  pay  a  commercial  price. 

(7)  The  number  of  projects  resulting  in 
end  products  in  excess  of  the  numbers 
normally  required  to  teach  the 
recognized  job  operations  and  processes 
of  the  occupation  stipulated  in  the 
approved  course  of  study. 

(8)  The  cost  of  supplies  are  included  in 
the  charge  for  tuition  or  as  a  fee 
designated  for  such  purpose. 

83 1 .700 1  -7    Reimbursement  for  other 
supplies  and  services. 

Reimbursement  shall  be  made  for 
other  services  and  assistance  which 
may  be  authorized  under  provisions  of 
applicable  chapter  31  regulations 
including  but  not  limited  to  employment 
and  self-employment,  initial  and 
extended  evaluation,  and  independent 
living  services. 

PART  832-CONTRACT  FINANCING 
Subpart  832.4— Advance  Payments 


Sec. 

832.402 

832.404 


General. 
Exclusions. 
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Subpart  832.5— Progress  Paymsnts  Based 
oncosts 

832.S02    Preaward  matters. 

S32.502-2    Contract  Hnance  office  clearance. 

Subpart  832.S— Assignment  of  CMms 

832.805    Procedure. 
832.805-70    Distribution/notification  of 
assigiunent  of  claims. 
Authority:  38  U.S.C.  210  and  40  U.S.C. 
486(c). 

Subpart  832.4 — Advance  Payments 

832.402    Qenarsl. 

The  determination  required  by  FAR 
32.402(c)(l)(iii)  will  be  made  by  the 
Director,  Office  of  Procurement  and 
Supply.  Prior  to  award,  contracting 
officers  will  submit,  through  channels, 
the  information  required  by  FAR  32.409- 
1  for  such  determinations. 

832.404    Exclusions. 

(a)  Under  the  provisions  of  31  U.S.C. 
3324(d)(2),  as  amended,  advance 
payment  is  authorized  for  subscriptions 
or  other  charges  for  newspapers, 
magazines,  periodicals  and  other 
publications  for  official  use  of  any  office 
under  the  Government  from 
appropriations  available  therefore, 
notwithstanding  the  provisions  of  31 
U.S.C.  3324(a).  The  term  "other 
publications"  includes  any  publication 
printed,  microfilmed,  photocopied  or 
magnetically  or  otherwise  recorded  for 
auditory  or  visual  usage. 

(b)  Under  the  provisions  of  31  U.S.C. 
1535,  advance  payment  may  be  made  for 
services  and  supplies  obtained  from 
another  Government  agency.  This 
includes  items  such  as  coupons  from  the 
Government  Printing  Office  and 
Operator  Permits,  Civilian  Defense 
Radio  System,  and  fit)m  the  Federal 
Communications  Commission. 

(c)  Under  the  provisions  of  5  U.S.C. 
4109,  advance  payment  may  be  made  for 
all  or  any  part  of  the  necessary 
expenses  for  training  Government 
employees  in  Government  or  non- 
Govemment  facilities.  This  includes  the 
purchase  or  rental  of  books,  materials 
and  supplies  or  services  directly  related 
to  the  training  of  a  Government 
employee. 

Subpart  832.5— Progress  Payments 
Based  on  Costs 
832.502    Prsaward  mattars. 
832.502-4    Contract  finance  oftica 


Prior  approval  of  actions  listed  in  FAR 
32.502-2  will  be  obtained  from  the 
Director,  Office  of  Procurement  and 
Supply  (93).  Requests  for  approval  shall 
be  accompanied  by  full  justification 
together  with  the  recommendations  of 
the  contracting  officer.        ..  ■-■   '-'■■■■ 


Subpart  832U^Assignment  of  Claims 

832.805    Procedure. 

832J05-70  DistrttNition/notification  of 
assignment  of  claims. 

(a)  The  Contracting  officer  will  file  the 
retained  copy  of  the  notice  of 
assignment  and  the  certified  copy  of  the 
original  instrument  of  assignment  with 
the  General  Accounting  Office  copy  of 
the  contract. 

(b)  Contracting  officers  will  notify 
field  stations  of  any  recognized 
assignment  of  payments  under  contracts 
executed  in  Central  Office  or  by  the 
Marketing  Divisions  in  all  cases  where 
payment  for  articles  and  services  under 
such  contracts  are  certified  and 
approved  for  payment  in  the  field. 

PART  833— DISPUTES  AND  APPEALS 

Sec. 

833.009    Suspected  fraudulent  claims. 

833.011  Contracting  officer's  decision. 

833.012  Contracting  officer's  duties  upon 
appeal. 

Authority:  38  U.S.C.  210  and  40  U.S.C. 
486(c). 

833.009    Suspected  fraudulent  claims. 

Matters  relating  to  suspected 
fraudulent  claims  will  be  referred  to  the 
Assistant  Inspector  General,  Office  of 
Investigations  (51)  for  investigation  and 
referral  to  the  Department  of  Justice.  No 
collection,  recovery  or  other  settlement 
action  will  be  initiated  while  the  matter 
is  in  the  hands  of  the  Department  of 
Justice  without  first  obtaining  the 
concurrence  of  the  U.S.  Attorney 
concerned,  through  the  Inspector 
General. 

833.01 1    Contracting  officer's  decision. 

(a)  When  a  dispute  cannot  be  settled 
by  agreement  and  a  final  decision  under 
the  Disputes  clause  of  the  contract  is 
necessary,  the  contracting  officer  shall 
furnish  the  contractor  his/her  final 
decision  in  the  matter. 

(b)  The  decision  must  be  identified  as 
a  final  decision,  be  in  writing,  and 
include  a  statement  of  facts  in  sufficient 
detail  to  enable  the  contractor  to  fully 
understand  the  decision  and  the  basis 
on  which  it  was  made.  It  will  normally 
be  in  the  form  of  a  statement  of  the 
claim  or  other  description  of  the  dispute 
with  necessary  references  to  the 
pertinent  contract  provisions.  It  will  set 
forth  those  facts  relevant  to  the  dispute, 
with  which  the  contractor  and  the 
contracting  officer  are  in  agreement,  and 
as  clearly  as  possible,  the  area  of 
disagreement 

(c)  Except  as  provided  in  paragraph 
(d),  the  decision  shall,  in  addition  to  the 
material  required  by  FAR  33.011(a)(4). 
contain  the  follovtnng: 


The  Veterans  Administration  Board  of 
Contract  Appeals  (VABCA)  is  the  authorized 
representative  of  the  Administrator  for 
hearing  and  determining  such  disputes.  The 
rules  of  the  VABCA  are  published  in  i  1.783. 
of  Title  38.  Code  of  Federal  Regulations. 

(d)  If  the  decision  involves  a  contract 
entered  into  prior  to  the  effective  date  of 
the  Contracts  Disputes  Act  of  1978,  i.e. 
March  1, 1979,  and  the  decision  is  on  a 
claim  which  was  pending  before  the 
contracting  officer,  or  initiated 
thereafter,  the  decision  shall  contain  the 
following: 

The  Veterans  Administration  Contract 
Appeals  Board  (VACAB)  is  the  authorized 
representative  for  hearing  such  disputes.  The 
rules  of  the  VACAB  are  published  in  i  1.774, 
of  Title  38,  Code  of  Federal  Regulations. 

The  appeal  must  be  filed  within  30  days 
of  receipt  of  the  final  decision.  Any 
request  for  an  extension  of  the  30-day 
appeal  period  will  be  denied  by  the 
contracting  officer.  In  the  alternative, 
the  contractor  may  elect  to  proceed 
under  the  Contract  Disputes  Act  of  1978, 
41  U.S.C.  601-613,  in  which  case,  you 
must  within  90  days  from  the  date  you 
receive  this  decision,  mail  or  otherwise 
furnish  written  notice  to  the  Board  of 
Contract  Appeals  and  provide  a  copy  to 
the  contracting  officer  from  whose 
decision  the  appeal  is  taken.  The  notice 
shall  indicate  that  an  appeal  is  intended, 
reference  this  decision,  and  identify  the 
contract  by  number.  Instead  of 
appealing  to  the  Board  of  Contract 
Appeals,  you  may  bring  an  action 
directly  in  the  U.S.  Claims  Court  (except 
as  provided  in  the  Contract  Disputes  Act 
of  1978,  41  U.S.C.  603.  regarding 
Maritime  Contracts)  within  12  months  of 
the  date  you  receive  this  decision.  If  you 
appeal  to  the  Board  of  Contract 
Appeals,  you  may,  solely  at  your 
election,  proceed  under  the  Board's 
small  claims  procedure  for  claims  of 
$10,000  or  less  or  its  accelerated 
procedure  for  claims  of  $50,000  or  less. 

(e)  The  contracting  officer's  final 
decision  will  be  forwarded  to  the 
contractor  by  certified  mail,  return 
receipt  requested. 

833.012    Contracting  officef's  duties  upon 


(a)  When  a  notice  of  appeal  in  any 
form  has  been  received  by  the 
contracting  officer,  that  officer  will 
endorse  thereon  the  date  of  mailing  (or 
date  of  receipt  if  otherwise  conveyed) 
and  within  10  days,  will  forward  said 
original  notice  of  appeal  and  a  copy  of 
the  contracting  officer's  final  decision 
letter  to  the  Veterans  Administration 
Board  of  Contract  Appeals  (VABCA). 
Copies  of  the  notice  of  appeal  and  the 
final  decision  letter  will  be  transmitted 
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concwnently  to  the  DirectDr,  Office  of 
Procurement  aud  Supply  f93)  and  the 
Assistant  General  Counsel  (025).  (In 
cases  of  construction  contracts 
administered  by  the  Office  of 
Construction,  copies  of  a^^peal  and  fine! 
decision  letter  need  not  bfe  transmitted 
to  the  Director,  Office  of  ^curement 
and  Supply  (93)^ 

(b)  Within  20  days  of  receipt  of  an 
appeal  or  advice  that  an  appeal  has 
been  filed,  the  contracting  officer  will 
assemble  and  transmit  tathe  VABCA, 
through  the  Office  of  General  Counsel 
(025).  an  appeal  file  consisting  of  all 
documents  pertinent  to  the  appeal, 
including: 

(1)  The  decision  and  findings  of  fact 
from  which  the  appeal  is  taken: 

(2)  The  contract,  including 
specifications  and  pertinent 
amendments,  plans  and  drawings; 

(3)  All  correspondence  between  the 
parties  pertinent  to  the  ayijeal.  including 
the  letter  or  letters  of  claim  in  response 
to  which  the  decision  was  issued; 

(4)  Transcripts  of  any  testimony  taken 
during  the  course  of  proceedings  and 
affidavits  or  statements  0f  any 
witnesses  on  the  matter  ki  dispute  made 
prior  to  the  filing  of  the  niotice  of  appeal 
with  the  VABCA;  and 

(5)  Any  additional  information 
considered  pertinent.       ! 

SUBCHAPTER  F—SPECIAli  CATEGORIES 
OF  CONTRACTING  | 

PART  834— MAJOR  SYSTEMS 
ACQUISITION  1 

934M2    Policy.  I 

VA  policy  regarding  n^r  system 
acquisition  is  contained  In  Central 
Office  Operating  Instructions  OI-l,  Part 
VI.  Chapter  M,  "Major  Sftfstem 
Acquisitions."  Normally,  VA  Bia^or 
systen  acquisitions  involve  a  miiumum 
of  $50  million  one  time  cost*  or  $450 
miUion  life  cycle  costs.  PeEsoaa  wishing 
to  review  these  procedures  may  obtain 
copies  by  writing  the  Associate  Deputy 
A^nistrator  for  Infonoatioii  Resources 
Management  (004^  Vetetana 
Administration,  810  Vermont  Avenue. 
N.W..  Washington.  D.C.  p0420. 
(38  U.S.C  2tO  and  40  U.S.CJ  4«8fc)t 

PART  8a6-€ONSTRUCTIOM  AiND 
ARCHfTECT-ENGINEEA  CONTRACTS 

Sut>p«rt  136.2— SpacM  A«p«ct»  of 
C«itractlng  for  Conctruclfon 

Sec  1 

83C.202    Specifications.     I 

836.206    Liquidaied  daina4efl. 

836.208    Cbncurrenl  perfomnince  of  firm 

fixed-price  and  other  types  of 

construction  contracts) 
83ft209    ConctructiaB  contracts  with 

architect-engineer  finaa. 
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836.211    Distribution  of  advance  notices  and 
solicitations. 

Siil)part  S36.3— Special  Aspects  of  Formal 
Advattiaing  m  Construction  Contracting 

636.302    Presolicitation  notices. 
836.371    Notice  to  proceed. 

Sut>part  836.6— ArcMtect-Englnaar  Sarvices 

836.601  Policy. 

836.602  Selection  of  firms  for  achitect- 
engineer  contracts. 

836.602-1    Selection  criteria. 
836.602-2    Evaluation  boards. 
836.602-3    Evaluation  board  functions. 
836.602-4    Selection  authority. 
836.602-5    Procedure  for  procurements 

estimated  not  to  exceed  $10,000. 
836.606-70    General 

836.606-71    Architect-engineer's  proposal. 
836.606-72    Contract  price. 
836.606-73    Appbcation  of  6-percent 

architect-engineer  fee  limitation. 
Authority:  38  U.S.C.  210  and  40  U.S.C. 
466(c). 

Subpart  836.2— Special  Aspects  of 
Contracting  for  Construction 

836.202    Specifications  [Reserved]. 

836.206    Liquidated  damages. 

Liquidated  damage  provisions  may  be 
included  in  construction  contracts  when 
the  criteria  of  812.202  is  met.  If  partial 
performance  may  be  accepted  and 
utilized  to  the  advantage  of  the 
Government  the  clause  substantially  as 
set  forth  in  852.212-70  will  be  included 
in  addition  to  the  clause  set  forth  in  FAR 
52.212-5. 

836.208  Concurrent  performance  of  Arm 
fixed-price  and  ottter  types  of  construction 
contracts. 

Whea  concurrent  contracts  of  the  type 
specified  in  FAR  3a208  are  considered 
necessary  or  advaBtageous,  prior 
approval  will  be  requested  of  the  Chief 
Medical  Director  for  contracts  involving 
M&R  (Maintenance  and  Repair)  funds  or 
oC  the  DirectoB.  Office  of  Construction 
for  contracts  involving  construction 
(maior  aad  minor}  funds.  Complete 
justification  wili  be  furnished  m  the 
revest 

836.209  Construction  contract*  with 
arcf)itsct-engineer  flrms. 

When  if  is  considered  necessary  or 
advantageous  to  award  a  contract  for 
construction  of  a  project  to  a  firm  or 
person  that  designed  the  project,  priar 
approval  will  be  reqaested  of  the  Chief 
Medical  Director  for  contracts  involving 
M&R  funds  or  of  the  Director,  Office  of 
Construction  for  contracts  involving 
eonstruction  funds.  Complete 
justification  wiM  be  furnished  in  the 
request. 


836.211    Distribution  of  advance  noticea 
and  aoiicitations. 

(a)  On  the  issue  date  shown  on  SF 
1442,  SohdtatioB,  Offer  aad.  Award. 
specifications,  drawings,  and  all  other 
material  necessary  to  prepare  a  bid  will 
be  issued  to  each  eligible  prospective 
bidder  and  other  agencies  who  request 
them  in  writing  and  who  meet  the 
qualifications  stated  in  the  solrcitation. 

(b)  On  the  issue  date,  two  copies  of 
the  drawings  and  specrfications  for 
station  level  projects  funded  from 
construction  appropriations  will  be 
furnished  to  the  Director.  Office  of 
Construction. 

(c)  Distribution  of  specifications  and 
drawings  on  Central  Office  projects  will 
be  in  accordance  with  that  established 
by  the  Project  Director. 

(d)  Advance  (presolicitation}  notices 
should  also  be  sent  to  Chambers  of 
Commerce,  Builders  Exchanges,  various 
trade  journals,  and  other  organizations 
which  make  a  practice  of  publishing 
such  information  for  the  benefit  of  the 
construction  industry.  Drawings  and 
specifications  should  be  sent  to 
Chambers  of  Commerce  and  Builders 
Exchanges  when  requested.  These 
organizations  frequently  make  dravnngs 
and  specifications  available  for  review 
and  inspection  to  suppliers  and 
subcontractors  who  cannot  receive 
drawings  and  specification*  from  the 
Government. 

Subpart  836.3— Special  Aspects  of 
Formal  Advertising  In  Construction 
Contracting 

836.302    Pre-soUcltation  notices . 

An  SF  1417.  Pre-SoUdtation  Notice 
(Construction  Contract),  shall  be  used  as 
a  pre-solicitation  notice  on  proposed 
contracts  expected  to  equal  or  exceed 
$100,000.  When  so  used,  it  will  be 
submitted  to  prospectiva  bidders  at  least 
15  days  prior  to  the  date  on  which  the 
drawings  and  specifications  will  be 
issued.  When  pre-solicitation  notices  are 
no*  used,  see  836.211. 

836.371    Notice  of  proceed. 

(a)  Construction  contractors  will  be 
given  a  written  "Notice  to  Proceed"  with 
the  work.  SF  1442  serves  that  purpose  of 
contracts  not  in  excess  of  $25,000  when 
completed  by  tfce  contracting  officer  and 
returned  to  the  contractor.  Par  contracts 
exseeding  $25.00a  a  letter  will  be  used. 
A  letter  notice  to  proceed  will  normaUy 
be  sent  only  after  performance  and 
paytaent  bonds  and  the  completed 
contract  forms,  where  applicable,  have 
been  returned  by  the  contractor  and  are 
accepted  by  the  contracting  officer.  If 
the  urgency  of  the  work  or  other  proper 
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reason  requires  the  contractor  to  begin 
work  immediately,  the  award  letter  may 
include  the  "Notice  to  Proceed"  with  the 
reservation  that  payments  are 
contingent  upon  receipt  and  approval  of 
the  required  bonds. 

(b)  If  the  contract  provides  for 
liquidated  damages,  the  notice  to 
proceed  will  be  sent  by  certified  mail, 
return  receipt  requested.  It  will  advise 
the  contractor  that  the  work  will  be 

completed  within (insert  contract 

time  for  completion)        calendar  days 
from  the  date  of  receipt  shown  on  the 
certified  mail  receipt  card  returned  by 
the  post  office. 

(c)  If  the  contract  does  not  provide  for 
liquidated  damages,  certified  mail  is  not 
required.  Notices  to  proceed  for  these 
contracts  will  establish  a  date  for 
completion  taking  into  consideration  the 
time  required  for  the  notice  to  arrive  by 
regular  mail. 

(d)  At  the  time  the  notice  to  proceed  is 
sent  to  the  contractor,  a  copy  will  be 
furnished  to  the  resident  engineer  or  the 
Chief,  Engineering  Service.  A  copy  of 
the  notice  to  proceed  will  be  filed  with 
copy  A  of  the  contract.  When  certified 
mail  is  used,  the  certified  mail  receipt 
card  returned  by  the  post  office  will  be 
attached  to  the  copy  of  the  notice  to 
proceed.  Copies  of  the  notice  to  proceed 
will  be  filed  with  copies  C  and  D  of  the 
contract  after  the  date  of  receipt  has 
been  established  and  indicated  thereon. 

Subpart  836.6— Architect-Engineer 
Services 

836.601  Policy. 

The  provisions  of  this  subpart  pertain 
to  the  general  policies  and  procedures 
for  the  procurement  of  professional 
architect-engineer  services  as  set  forth 
in  FAR  subpart  36.6  and  are  not 
applicable  to  contracts  entered  into 
pursuant  to  the  authority  of  38  U.S.C. 
1820.  The  provisions  of  the  Small 
Business  Act  are  applicable  to  the 
procurement  of  architect-engineering 
services.  Consequently,  consideration  of 
procurement  set-asides  for  small 
business  concerns  will  be  made  in 
accordance  with  FAR  subpart  19.5. 

836.602  Selection  of  firms  for  arcfWtect- 
engineer  contracts. 

836.602-1    Selection  criteria. 

In  addition  to  the  evaluation  criteria 
set  forth  in  FAR  36.602-1,  the  board  will 
consider  the  factors  set  forth  in  this 
section  as  they  apply  to  the  project  or 
purpose  of  the  selection.  Values  will  be 
assigned  to  each  factor  in  determining 
the  relative  quaUfications  of  the  firms 
identified  as  qualified  through  the 
preselection  process.  The  values  may  be 


confirmed  or  adjustments  may  be  made 
as  a  result  of  the  discussions. 

(a)  Reputation  and  standing  of  the 
firm  and  its  principal  o^icials  with 
respect  to  professional  i>erfonnance, 
general  management  and 
cooperativeness. 

(b)  Record  of  significant  claims 
against  the  client  because  of  improper  or 
incomplete  architectural  and 
engineering  services. 

(c)  Geographic  location  and  facilities 
of  the  working  office  which  would 
provide  the  professional  services. 

(d)  Specific  experience  and 
qualifications  of  personnel  proposed  for 
assignment  to  the  project  and  record  of 
working  together  as  a  team. 

836.602-2    Evaluation  boards. 

Central  Office  architect-engineer 
contractors  will  be  selected  by  the 
board  appointed  by  the  Director,  Office 
of  Construction.  Field  station  architect- 
engineer  contractors  will  be  selected  by 
the  board  appointed  by  the  station 
director. 

(a)  The  evaluation  board  will  be 
chaired  by  either  the  Chairman  or  Vice 
Chairman  of  the  Architect-Engineer 
Evaluation  Board,  or  the  Project  Director 
(or  Deputy  Project  Director)  will  be 
designated  to  act  when  necessary.  The 
board's  members,  as  appointed  by  the 
Director,  Office  of  Construction,  will 
include  the  appropriate  Project  Director 
or  designated  Project  Supervisor  and  as 
many  qualified  professional  architects 
or  engineers  from  the  Office  of 
Construction  technical  services  as  may 
be  considered  for  appropriate  for  the 
particular  project  Additional  members 
from  the  Office  of  Construction  or  fi-om 
the  other  VA  departments  and  staff 
offices  will  be  designated  for  special 
type  projects  when  appropriate. 

(b)  The  evaluation  board  for  a 
Veterans  Administration  field  station 
will  consist  of  no  less  than  two 
members,  one  of  whom  will  be  the 
senior  contracting  officer,  and  the  other 
the  Engineer  Officer.  Where  a  station 
has  two  or  more  engineers  on  its  staff, 
an  additional  engineer  will  be  appointed 
to  the  board.  The  chairman  of  the  board 
will  be  the  senior  engineer. 

836.602-3    Evaluation  board  functions.        : 

(a)  The  evaluation  board  will  review 
the  data  submitted  by  the  firms  and 
from  that  file  will  preselect  the  firms 
which  possess  the  basic  qualifications 
for  performing  the  services  needed.  The 
factors  stated  in  the  announcement 
pubUcizing  the  proposed  prociu^ment 
(see  FAR  5.207)  will  be  used  in 
determining  whether  a  firm  is  qualified 
for  inclusion  in  the  preselection  list 


(b)  In  the  evaluation  of  the 
qualifications  of  the  firms  on  the 
preselection  list  the  board  wiU  perform 
the  functions  as  outlined  in  FAR  36.602- 
3,  applying  the  evaluation  criteria  set 
forth  in  FAR  36.602-1  and  that 
established  in  836.602-1.  The  board  will 
recommend  at  least  three  firms  for 
interviews  to  the  Director,  Office  of 
Construction  in  the  case  of  Central 
Office  contracts,  and  to  the  field  station 
director  in  the  case  of  station  contracts. 

(c)  After  approval  of  the  list  of 
selected  firms  recommended  for 
interviews  by  the  Director,  Office  of 
Construction  or  by  the  station  director, 
the  board  will  arrange  discussions  with 
each  firm  to  obtain  information, 
supplementing  that  which  is  already 
available.  The  board  will  select  in  order 
of  preference,  at  least  three  firms 
considered  the  most  highly  qualified. 
This  recommended  listing  will  be 
submitted  to  the  Director.  Office  of 
Construction  or  to  the  station  director, 
as  appropriate,  for  consideration  and 
approval  before  the  contracting  officer 
enters  into  negotiations  with  the  top- 
rated  firm. 

836.602-4    Selection  auttiorMy. 

The  Director.  Office  of  ConstructioD 
(for  Central  Office  contracts)  and  the 
station  director  (for  field  station 
contracts),  or  persons  acting  in  those 
capacities,  are  designated  as  the 
approving  officials  for  the 
reconunendations  of  the  evaluation 
boards. 

836.602-6    Procedure  for  procurements 
estimated  not  to  exceed  $l0.00a 

Either  of  the  procedures  provided  in 
FAR  36.602-5  may  be  used  when 
authorized  by  the  Director.  Office  of 
Construction  or  the  station  director. 

836.606-70    General 

Negotiations  shall  be  conducted  in 
accordance  with  FAR  Part  15  and  VAAR 
Part  815,  beginning  with  the  most 
preferred  firm  in  the  final  selection. 
Application  of  the  6-percent  fee 
limitation  cited  in  FAR  15.903(d)(lKii)  is 
set  forth  in  836.606-73.  The  policy  set 
forth  in  that  section  and  the  provisions 
of  FAR  Part  15  provide  all  the  available 
latitude  in  the  negotiation  of  the 
contract  price.  The  VAAR  policy  does 
not  however,  relieve  the  contracting 
officer  of  the  responsibility  to  determine 
that  the  fee  negotiated  is  consistent  with 
the  services  to  be  performed  and  the 
nature  of  the  project  The  contract 
ordinarily  will  cover  all  services  to  be 
rendered  by  the  firm.  To  assure  that  the 
fee  limitation  is  not  violated,  the 
contracting  officer  will  maintain  suitable 
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records  to  be  able  to  isotiite  the  amount 
in  the  total  fee  to  which  Hie  ft-percent 
limitation  applies. 

836J06-71    ArcMtect-«ngMw«r's  proposal. 

The  use  of  VA  Form  08^298, 
Architect-Engineer  Fee  Paoposal.  is 
mandatory  for  obtaining  #ie  proposal 
and  supporting  cost  or  prjcing  data  from 
the  contractor  and  8ubcoi|tractor  in  the 
negotiation  of  all  architef^engineer 
contracts  for  design  services  when  the 
contract  price  is  estimated  to  be  $50,000 
or  over.  The  use  of  VA  Fcjnn  08-6298  for 
design  contracts  less  tha4  $58,000  is  at 
the  discretioD  of  the  cont<acting  officer. 
In  obtaining  ardritect-endiBeer  services 
for  research  study,  seismic  study,  master 
planning  study,  construction 
management  and  other  rdated  services 
contracts.  VA  Foim  08-6398  shall  also 
be  used  but  supplemented  or  modified 
as  needed  for  the  particslar  project  type 
The  contracting  officer  shall  require  the 
contractor  or  prospective,  contractor  to 
submit  (and  to  have  any  $ubcontractor 
or  prospective  subcontractor  submit  to 
the  prime  contractor  or  appropriate 
subcontractor  tier)  certified  cost  or 
pricing  data  when  required  by  FAR 
Subpart  15.804. 

83«.606-72    Contract 

Where  negotiations  wi[h  the  top-rated 
fmn  are  unsuccessful,  th^  contracting 
officer  will  terminate  the  negotiations 
and  undertake  negotiations  with  the 
firm  next  in  order  of  preference  after 
authorization  by  the  Direfctor,  Office  of 
Construction  or  by  the  station  director 
to  do  so.  Recommendation  far  award  of 
the  contract  at  the  negotiated  fee,  with  a 
copy  of  the  negotiation  n)emorandum 
prepared  in  accordance  With  FAR  15.808 
and.  will  be  submitted  whenever  a  field 
pricing  report  has  been  received  (see 
MP-1,  Part  n.  Chapter  230,  to  the 
Director,  Office  of  Constfuction  or  the 
station  director,  as  apprc^priate. 

836.606-73    AppNcatton  o^  6-p«rc«nt 
TctWfct-anglnaT  f—  HmtUtloiv 

(a)  The  6-percent  fee  limitation  on 
architect  or  engineer  services  set  forth  in 
section  304(b)  of  the  Fedferal  Property 
and  Administrative  Services  Act  of  1949, 
as  amended,  and  referrejd  to  in  FAR 
15.903(d){l)(ii),  applies  t6  those  services 
generally  required  in  praparing  working 
drawings  and  specifications  which  form 
the  basis  for  bidding  ancj  for  the  award 
of  construction  contract.  The  fixed  fee 
limitation  does  not  apply  to  the 
following  architect  or  engineer  services: 

(1)  Investigative  services  including  but 
no*  Kmited  to: 

fi)  Determinatian  ot  program 
requirenranto  mdwiiBylchematic  or 
ptetMnary  pi— »  and  cftimates. 
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fii)  Determination  of  feasibility  of 
proposed  project 

(iii)  Preparation  of  measured  drawings 
of  existing  facility. 

(iv>  Subsurface  investigation. 

(v)  Structural,  electrical,  and 
mechanical  investigation  of  existing 
faciUty. 

(vi)  Surveys:  Topographic,  boundary, 
utilities,  etc. 

(2)  Special  consultant  services  not 
normally  available  in  organizations  of 
architects  or  engkieers  not  specifically 
applied  to  the  actual  preparation  of 
working  drawings  or  specification*  of 
the  project  for  which  the  services  are 
required. 

(3)  Other 

(i)  Reproduction  of  approved  designs 
through  modcis.^  color  renderings, 
photographs,  ot  other  presentation 
media, 

(ii)  Travel  and  per  diem  allowances 
other  than  those  required  for  the 
development  and  review  of  working 
drawings  and  specifications. 

(iii)  Supervision  or  inspection  of 
construction,  review  of  shop  drawings 
or  samples  and  other  services  performed 
during  the  construction  phase. 

(iv)  All  other  services  that  are  not 
integrally  a  part  of  the  production  and 
delivery  of  plans,  designs,  and 
specifications,. 

(4)  The  cost  of  reproducing  drawdngs 
and  specifications  for  bidding  and  their 
distribution  to  prospective  bidders  and 
plan  file  rooms. 

(b)  The  total  cost  of  the  architect  or 
engineer  services  contracted  for  may  not 
exceed  6  percent  of  the  estimated  cost  of 
the  construction  project  plus  the 
estimated  cost  of  related  services  and 
activities  such  as  those  shown  in 
paragraph  (a)  of  this  section.  To  support 
project  submissions,  VA  Form  10-1193, 
Application  for  Health  Care  Facility 
Project,  and  VA  Form  10-6238,  EMIS 
Construction  Program-Estimate 
Worksheet,  will  be  used  and  the 
proposed  technical  services  shown 
where  necessary  and  applicable. 

PART  837— SERVICE  CONTRACTING 

Subpart  837.1— Sarvica  Contracting— 
Ganaral 

837.103  Contracting  officer  responsibility. 

837.104  Personal  services  contracts. 

Subpart  837.2— Consumng  Sarvtcaa 

837.200  Scope  of  subpart. 

837.203  Types  of  consulting  services. 

837.204  Policy. 

837.205  Management  controls. 

837.270  Specif  controls  for  letters  of 
agreement. 

837.271  Maoagemest  and  professional 
services. 


837.271-1     Scope. 

837.271-2    Definition. 

837.271-3    Guidelines  for  use  of  contracts  for 

management  and  professional  services. 
837.271-4    Approval  for  use  of  contractual 

services. 
837.271-5    Contract  administration. 
Appendix  A    Information  to  be  Included  in 

Requests  for  Contractual  Services. 
Appendix  B    Management  and  Professional 

Services  and  Special  Studies  and 

Aaalyses. 

Subpart  837.3— Dtsmantling,  Damotitlon,  or 
Removal  of  Improvements 
837.300    Scope  of  subpart. 
Subpart  837.70— Mortuary  Sarvtcaa 

837.7001  General. 

837.7002  List  of  qualified  funeral  directors. 

837.7003  Feneral  authorization. 

837.7004  Admkiistrative  necessity. 
837.700i  Unclaimed  remains — all  other 

cases. 
Authority:  38  U.S.C.  210  and  40U.S.C. 
486(c). 

Subpart  837.1— Service  Contracts- 
General 

837.103  Contracting  officar  raaponslbillty. 

When  the  contracting  officer 
determines  that  legal  assistance  is 
necessary  in  determining  whether  a 
proposed  service  contract  is  for  personal 
or  nonpersonal  services,  he/she  shall 
gather  all  the  pertinent  facts  and  request 
the  opinion  of  District  Counsel 
responsible  for  servicing  the  VA  facility 
involved. 

837.104  Personal  services  contracta. 

(a)  Personal  service  contracts  having 
an  employer-employee  relationship, 
except  to  the  extent  indicated  in  815.204 
and  Subpart  837.2.  shall  not  be  awarded 
but  will  be  consummated  in  accordance 
with  MP-5,  Parts  I  and  II. 

(b)  In  addition  to  the  elements  used  in 
assessing  whether  or  not  a  contract  is 
personal  in  nature  identified  in  FAR 
37.104(d).  the  following  circumstances 
may  also  indicate  a  possible  personal 
service  contract. 

(1)  The  contract  does  not  call  for  an 
end  product  which  is  adequately 
described  in  the  contract. 

(2)  The  contract  price  or  fee  is  based 
on  the  time  actually  worked  rather  than 
the  results  to  be  accomplished. 

(3)  Office  space,  equipment  and 
supplies  for  contract  performance  are  to 
be  furnished  by  the  Veterans 
Administration. 

(4)  Contractor  personnel  are  to  be 
used  interchangeably  with  Veterans 
Administration  persomiel  to  perform  the 
same  fanction. 

(5)  The  Veterans  Administration 
retains  the  ri^hA  to  control  and  direct  the 
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means  and  methods  by  which  contractor 
personnel  accomplish  the  work. 

Subpart  837  J— Consulting  Services 

837.200    Scope  of  subpart. 

This  subpart  implements  FAR  Subpart 
37.2  and  supplements  it  with  the  agency 
control  procedures  established  pursuant 
to  OMB  guidance.  This  subpart  also 
applies  to  the  procurement  of 
management  and  professional  services, 
special  studies  and  analysis,  and  the 
management  and  support  services  for 
research  and  development  activities  as 
indicated  in  837.271. 

537.203  Type*  of  consulting  services. 

For  the  purpose  of  this  subpart  the 
definition  of  consulting  services  shall,  in 
addition  to  examples  listed  in  FAR 
37.203,  include  peer  review  of  research 
proposals. 

837.204  Policy. 

In  addition  to  policy  considerations 
listed  in  FAR  37.204,  contracting  officers 
will  be  guided  by  the  following 
additional  policy. 

(a)  Consulting  services  will  normally 
be  obtained  only  on  an  intermittent  or 
temporary  basis;  repeated  or  extended 
arrangements  are  not  to  be  entered  into 
except  under  extraordinary 
circumstances. 

(b)  Grants  and  cooperative 
agreements  will  not  be  used  as  legal 
instruments  for  consulting  service 
arrangements. 

(c)  A  competitive  solicitation  is  the 
preferred  method  of  obtaining  consulting 
services  and  should  be  used  to  the 
maximum  extent  practicable  to  insure 
that  costs  are  reasonable.  To  that  end, 
requests  for  approval  of  the  use  of 
consulting  services  must  be  made  in 
sufficient  time  to  enable  the  appropriate 
procurement  action  to  be  taken.  A  FFP 
(firm  fixed-price)  contract  is  the 
preferred  contract  type  and  will  be  used 
to  the  maximum  extent  possible.  The 
contracting  officer  will  determine  the 
feasibility  of  using  an  FFP  contract  and 
may  solicit  further  detail  from  the 
requesting  official  in  order  to  make  that 
determination. 

(d)  Sponsoring  offices  will  avoid  any 
contact  or  discussion  with  prospective 
contractors  that  may  impinge  on  the 
integrity  of  the  procurement  process. 
Final  selection  of  contractors  and 
negotietion  of  terms,  conditions  and 
prices  are  matters  lying  solely  within  the 
province  of  the  contracting  officer. 

(e)  Requesting  official  submitting 
requinments  for  consulting  services  will 
submit  work  statements  which  are 
specific  complete,  and  which  specify 
fixed  periods  of  service.  End  products 


must  be  specific  and  unambiguous,  and 
defined  in  terms  which  directly  relate  to 
the  problem  at  hand. 

(f)  Sole-source  contracts  for  consulting 
services  resulting  from  unsolicited 
proposals  are  generally  not  appropriate. 
Therefore,  when  a  using  activity 
receives  an  unsolicited  proposal  for 
consulting  services,  and  determines  it 
has  a  need  for  such  services,  a 
contracting  officer  shall  synopsize  the 
requirement  for  publication  in  the 
Commeice  Business  Daily  to  determine 
if  there  are  other  qualified  contractors 
interested  in  submitting  a  proposal. 
Qualified  contractors  shall  be  solicited. 

(gj  If  program  or  contracting  officials 
become  aware  of  serious  deficiencies  in 
the  performance  of  duties  and 
responsibilities  outlined  in  this  subpart, 
they  will  report  such  deficiencies  to 
their  respective  department  head  or  staff 
office  director  for  corrective  action. 
These  reports,  including  corrective 
actions  taken,  will  be  forwarded  to  the 
Agency  Procurement  Executive. 

837.205    IManagement  controls. 

(a)  Contracting  officer 
responsibilities.  (1)  The  contracting 
officer  is  responsible  for  making  the 
determination  that  the  requirements 
submitted  by  the  requesting  official  are 
in  fact  consulting  services.  The 
contracting  officer  will  be  guided  by 
definitions  in  FAR  37.201.  Upon  an 
affirmative  determination  that 
consulting  services  are  being  requested, 
the  contracting  officer  will  insure  that 
all  justifications  for  approval  required 
by  837.205(c)  are  prepared  and 
submitted  properly. 

(2)  The  contracting  officer  will  require 
as  a  condition  of  the  contract  that  the 
contractor  will  submit  all  reports  with 
covers  which  display  the  following 
information: 

(i)  Name  and  business  address  of  the 
contractor, 
(ii)  Contract  number, 
(iii)  Dollar  amount  of  award  (including 
modifications). 

(iv)  Type  of  award,  i.e.,  competitive  or 
noncompetitive. 

(v)  Identification  of  the  official  who 
requested  the  consulting  services, 
including  the  name  of  the  organization 
and  telephone  number. 

(vi)  TTie  following  notation  will  be 
included: 

Note.— Pub.  L  97-101.  section  412,  requires 
that  upon  the  transfer  of  the  contents  of  this 
report,  or  any  other  Government  document, 
the  new  document  shall  appropriately 
identify  the  contract  and  contractor  involved 
in  the  development  of  this  report. 

(3)  The  contracting  officer  is 
lespoQsible  for  assessing  actual  and 
potential  organizational  conflicts  of 


interest.  These  determinations  wiH  be 
governed  by  809.5.  The  contracting 
officer  should  pay  particular  attention  to 
proposed  contract  requirements  which 
call  for  advice  on  future  agency 
decisions  to  contract,  particularly  when 
the  development  of  specifications  and 
work  statements  is  involved. 

(b)  Technical  support.  (1)  Contracting 
officers  will  designate  a  representative 
of  the  sponsoring  officer  as  the  COTR 
(Contracting  Officer's  Technical 
Representative). 

(2)  The  designated  COTR  will  monitor 
contract  performance  in  accordance 
with  the  plan  required  by  Appendix  A  of 
this  subpart  and  submit  to  the 
contracting  officer  ail  resulting 
documentation  for  inclusion  in  the 
contract  file. 

(3)  No  consulting  contract  file  will  be 
closed  out  until  the  sponsoring  official 
has  provided  for  the  file  a  written 
evaluation  of  the  performance  of  each 
consulting  contractor  as  well  as  a 
statement  of  the  extent  to  which  the 
contractor's  report  (or  other  end 
product)  has  been  used  or  is  expected  to 
be  used.  Also,  the  contracting  officer 
should,  in  conjunction  with  the 
responsible  program  official,  compare 
the  original  contract  cost  with  the  final 
cost  and  determine  the  nature  of  any 
other  deviations  from  the  original 
contract  specifications.  Any 
irregularities  should  be  reported  to  the 
Inspector  General.  Final  evaluations 
should  also  specify  reasons  for  rejecting 
any  of  the  contractor's 
recommendations. 

(4)  Copies  of  all  final  evaluations 
.should  be  sent  to  the  Director, 
Procurement  and  Supply  (93). 

(c)  Approval  procedures.  (1)  Contracts 
for  consulting  services  will  be  approved 
by  the  Administrator  regardless  of 
amount,  except  as  provided  for  in 
837.205-70.  The  methodology  for 
obtaining  the  approvals  required  by  this 
paragraph  are  set  forth  in  paragraph 
(c)(3)  of  this  section.  However,  no 
request  for  approval  of  procurement 
shall  be  initiated  by  a  contracting  officer 
without  the  requirement  for  consulting 
services  first  having  received  the  review 
required  in  paragraph  (c)(2)  of  this 
section. 

(2)  Prior  to  the  submission  of  an 
approval  request  to  a  contracting  officer 
as  required  by  paragraph  (c)(3)  of  this 
section,  the  activity  requesting  the 
consulting  services  will  have  such 
requirements  reviewed  and  approved  at 
one  level  above  the  activity  and,  if 
occurring  during  the  fourth  quarter,  two 
levels  above.  At  field  facilities  this 
initial  review  need  not  exceed  the 
facility  head.  In  Central  Office  this 


12622 


fed 


Federal  Register  /  Vol.  49.  No.  62  /  Thursday.  March  29.  1984  /  Rules  and  Regulations 


review  need  not  exceed  department 
heads.  Associate  Depuiy 
Administrators,  or  staff  office  directors 
for  requirements  emanating  within  their 
respective  jurieJictioni  The  purpose  of 
this  initial  review  will  be  to  notify 
management  in  the  chain  of  command  of 
all  consulting  services  requirements,  and 
to  insure  that  departmental  policy 
pertaining  to  such  services  has  been 
adhered  to.  including  *iy  budget 
restrictions  imposed  by  the  Office  of 
Management  and  Budiet. 

(3)  The  approval  of  me  Administrator 
will  be  requested  by  ineans  of  a 
notification  of  intent  pl-epared  by  the 
contracting  officer  in  the  form  of  a  letter 
or  memorandum  and  submitted  through 
channels  to  the  Director,  Office  of 
Procurement  and  Supjlly.  The  Director, 
Office  of  Procurement  'and  Supply  will 
review  the  submission!  for  consistency  of 
application  of  agency  bolicy,  and  will  be 
responsible  for  maintaining  a 
consoHdated  record  o(  requests 
submitted  to  the  Administrator  and  the 
results  of  those  submissions. 
Subsequent  to  that  re^ew,  the  notices 
will  be  forwarded  for  Ihe  approval  of  the 
department  heads,  Asfeociate  Deputy 
Administrators  or  staff  office  directors 
having  jurisdiction  over  the  requesting 
activity.  The  General  Counsel  and  the 
Director.  Office  of  Budget  and  Finance 
will  also  review  and  c  oncur  in  the 
requests. 

(4)  The  notification  oi  intent  will  cite 
the  pertinent  authority  warranting 
negotiation  and,  in  addition  to  any 
required  determination  and  findings, 
will  contain  the  inforriiation  indicated  in 
Appendix  A  to  this  siibpart  as 
applicable  to  the  proRosed  procurement. 
Where  a  specific  indiVidual  or  concern 
is  proposed,  the  notif^ation  of  intent 
will  also  include  a  statement  as  to  any 
previous  or  current  cc^ntracis  with  that 
individual  or  concern^  and  as  to  the 
consideration  given  to  organizational 
conflicts  of  interest.  J 

(5)  The  approval  ofl  the  Administrator 
is  in  addition  to  and  ^oes  not  replace 
technical  and  legal  reviews  of  contract 
documents  prior  to  award  prescribed 
elsewhere  in  these  rejgulations. 

(d)  Contract  data  importing.  (1)  The 
contracting  officer  wjll  take  care  to 
report  correctly  a  contract  award  for 
consulting  services  iit  the  Federal 
Procurement  Data  System. 

(2)  A  separate  log  (in  addition  to  any 
station  contract  register)  for  all 
consulting  services  contracts,  regardless 
of  dollar  value,  will  l^e  maintained  at  the 
procuring  activity  fof  management 
control  purposes.  Lo|  entries  will  be 
made  on  separate  sh(eets  of  paper  for 
each  contract  awardj  and  in  the 
following  format: 
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(i)  Contract/obligation  number. 

(ii)  Date  of  award. 

(iii)  Reqeusting  service. 

(iv)  Type  of  award  i.e..  competitive  or 
noncompetitive. 

(v)  Name  and  address  of  awardee. 

(vi)  Contract  price. 

(vii)  A  short  narrative  description  of 
the  work  to  be  performed. 

(3)  The  contracting  officer  will 
forward  a  copy  of  each  log  entry  on 
standard  size  plain  white  bond  paper  to 
the  Director.  Office  of  Procurement  and 
Supply  (93)  on  a  quarterly  basis.  Log 
entries  should  be  received  in  Central 
Office  no  later  than  15  days  after  the 
end  of  each  quarter.  Upon  receipt  of  log 
entries,  the  Office  of  Procurement  and 
Supply  (93)  will  immediately  enter  all 
submissions  into  the  consolidated 
listing.  Negative  responses,  if  applicable, 
are  required  on  an  annual  basis  and 
should  be  received  in  Central  Office  no 
later  than  15  days  after  the  end  of  the 
fiscal  year.  Reports  Control  Symbol  91-4 
has  been  assigned  to  this  report. 

(4)  Upon  a  change  in  status  of  a 
consultant  contract  i.e..  termination, 
modification,  extension  or  completion, 
the  contracting  officer  wil  annotate  the 
log  entry  and  resubmit  a  copy  of  the 
entry  to  the  Director,  Office  of 
Procurement  and  Supply  (93). 

S37.270    Sp«cial  controls  for  letters  of 
agreement. 

(a)  Letters  of  agreement  may  be  used 
to  procure  consulting  services  and 
advisory  board  memberships  only  by 
those  individuals  designated  in  801.670- 
14(a)  and  individuals  delegated 
authority  under  the  conditions  specified 
in  paragraph  (b)  of  that  section,  and  will 
be  limited  to  a  value  of  $500  per  letter 
and  to  an  accumulated  annual  total  of 
$2,500  to  any  individual  or  firm.  Letters 
of  agreement  should  only  be  used  where 
normal  procurement  channels  are  not 
feasible  and  only  for  obtaining  the 
following  services: 

(1)  Consultant  services  including  peer 
review  of  research  proposals  and 
advisory  board  memberships. 

(2)  Management  and  professional 
services  (837.271) 

(3)  Instructors  and  training  obtained 
pursuant  to  section  4122  of  Title  38, 
United  States  Code. 

(b)  The  delegated  official  will  perform 
or  have  performed  for  each  letter  of 
agreement  all  those  duties  and 
requirements  prescribed-in  this  subpart, 
as  modified  by  paragraphs  (c)  and  (d)  of 
this  section.  That  official  will  also  insure 
that  all  reporting  requirements  are 
completed  for  each  action. 

(c)  The  department  head  or  staff  office 
director  will  be  the  highest  level 
approving  official  for  each  procurement 


action  which  does  not  exceed  $500  in 
consulting  fees  (excluding  travel,  per 
diem  and  other  travel-related  costs)  and 
which  does  not  award  more  than  an 
accumulated  total  of  $2,500  per  year  in 
consulting  fees  to  any  individual  or  firm. 
(Consulting  services  anticipated  to 
exceed  these  dollar  limitations  will  not     , 
be  obtained  through  letters  of 
agreement.) 

(d)  In  lieu  of  the  requirements  outlined 
in  Appendix  A  of  subpart  837.2, 
justifications  for  letters  of  agreement 
will  provide  a  statement  of  need  and 
will  certify  that  such  services  do  not 
unnecessarily  duplicate  any  previously 
performed  work  or  services.  The 
justification  will  also  certify  that  the 
procurement  action  will  not  violate  post- 
employment  restrictions  prescribed  in 
the  Ethics  in  Government  Act  and 
803.101-3. 

(e)  All  procurements  for  consulting 
services  accomplished  through  letters  of 
agreement  will  be  entered  into  the 
agency  consolidated  listing  of  consultant 
contracts  in  the  format  prescribed  by 
837.205(d).  All  such  log  entries 
applicable  to  Central  Office  activities 
shall  be  forwarded  to  the  Director, 
Office  of  Procurement  and  Supply  (93). 
The  office  shall  also  be  responsible  for 
entering  such  information  pertaining  to 
Central  Office  letters  of  agreement  into 
the  Federal  Procurement  Data  System. 

837.271    Management  and  professional 
services. 

S37.271-1    Scope. 

(a)  The  conUols  in  this  section  are 
applicable  to  management  and 
professional  services,  special  studies 
and  analyses  and  management  and 
support  services  for  research  and 
development.  Specific  types  of  services 
to  be  controlled  are  listed  in  Appendix  B 
of  this  subpart.  Management  and 
support  services  for  research  and 
development  are  the  same  services 
listed  in  Appendix  B  when  procured 
with  Research  and  Development  funds. 
However,  the  controls  do  not  apply  to 
the  conduct  of  research  and 
development. 

(b)  Services  in  other  than  the 
categories  listed  in  Appendix  B  are  also 
controlled  if  covered  by  the  definition  in 
837.271-2  and  either  represent  unusual, 
nonroutine  requirements  or 
requirements  having  significant  impact 
on  agency  operations.  Contracting 
officers  will  be  responsible  for  making 
such  determinations. 

(c)  This  section  does  not  apply  to 
contracts  for  the  medical,  dental  and 
ancillary  care  of  beneficiaries  or  to 
contracts  for  the  provision  of  other 
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services  directly  to  beneficiaries,  such 
as  educational  services. 

•37^1-2    OafkiMoo. 

The  term  "management  and 
professional  services"  means  those 
services  related  to  the  perfarmance  of 
operating  functions  of  an  agancy, 
involving  knowledge  of  an  advanced 
type,  and  requiring  the  use  of  discretion 
and  judgment  Management  and 
professional  services  differ  &om 
consulting  services  in  that  the  tatter 
term  refers  to  services  of  a  purely 
advisory  nature.  Both  categories  of 
services  involve  selection  of  the 
contractor  on  the  basis  of  qualifications, 
rather  than  price  alone,  and  are 
therefore  normally  procured  by 
negotiation. 

•37^7 1-3    QukMlncs  for  us*  of  contracts 
for  managsmsnt  and  professional  sarvleas. 

(a)  Contracts  are  appropriate  when: 

(1)  Unusual  or  peak  workloads  occur 
that  cannot  be  accomplished  by 
Government  personnel. 

(2)  Work  involved  is  of  of  an 
intermittent,  occasional,  or  one-time 
nature  for  which  the  hiring  of 
Govenmient  personnel  is  not  feasible. 

(3)  They  result  in  a  more  economical 
method  of  performing  the  work  (see 
OMB  Circular  No.  A-76.  cevised.) 

(b)  Contracts  are  inappropriate 
(improper  or  illegal]  when: 

(1)  The  service  involves  exercising  a 
Governmental  judgment;  i.e.,  managing 
programs  requiring  value  judgments; 
selection  of  priorities;  dicectioa  of 
Federal  employees;  and  all  regulatory 
responsibilities. 

(2)  An  employer-employee 
relationship  would  be  established  or 
involved. 

(3)  They  circumvent  personnel  salary 
or  ceiling  limitations. 

837^71-4    Approval  for  use  of  contraduat 
sarvlcas. 

(a)  All  contracts  controlled  by  this 
section  require  the  approval  of  the 
Administrator  except  as  provided  in 
paragraph  (b)  of  this  section.  The 
procedure  to  be  used  in  obtaining 
approval  is  the  same  as  that  required  for 
consulting  service  as  prescribed  in 
837.205(c).  The  format  and  content  of  the 
supporting  justification  will  be  the  same 
as  that  in  Appendix  A. 

(b)  Contracts  not  exceeding  $SO&may 
be  approved  by  the  heads  of  facilities, 
without  higher  level  review,  for 
requirements  emanating  at  the  local 
level.  In  Central  Office,  contracts  nat 
exceeding  $500  may  be  approved  at  one 
level  above  the  requesting  activity, 
without  higher  level  review.  Supporting 
justifications  will  be  the  same  as 
required  in  paragraph  (a)  of  this  section. 


(c)  The  approvals  of  officials 
designated  in  paragraphs  (a)  and  (b)  of 
this  section  are  in  ad(fition  to  and  do  not 
replace  the-  teefanical  and  legaf  reviews 
ofcantnct  docaments  prior  to  award 
prescribed  elsewhere  in  these 
regulations. 

S3Z.^1-6    Contract  admMstntiDa. 

(a)  All  the  basic  policy  considerations 
contained  in  837.204  are  applicable  to 
services  controlled  herein,  inchiding  the 
development  9f  wodc  stateraenta  which 
are  specific  complete  and  which  specify 
fixed  periods  of  service  and  the 
soHcitafion  of  other  qualified  sources  for 
proposed  sole-source  awards  emanating 
from  unsolicited  proposals. 

(b}  AM  responsibilities  of  contracting 
officers  and  their  technical 
representatives  as  prescribed  in  837.205, 
Contracting  requirements,  will  apply  to 
services  controlled  by  this  section, 
including  the  monitoring  of  contractor 
performance  and  the  final  evaluation  of 
end  products. 

(c)  All  reporting  requirements 
contained  in  837.205(d)  are  applicable  to 
services  controlled  by  this  section. 

Appendix  A — InfoniatioD  to  be  Included  in 
Requests  for  Contnctual  Services 

Requests  for  approval  to  procure 
contractual  services,  whether  with 
individuals  or  firms,  must  contain  statements 
on  the  following  items  where  applicable. 
Items  other  than  those  Usted  may  be  added  to 
clarify  or  justify  the  request 

Problem  or  Project 

1.  Description  of  the  problem  or  project 

2.  Len^  of  time  this  problem  or  condition 
has  existed. 

3.  Effect  on  the  misaon  should  the  problem 
contiBue  to  exist 

4.  Specific  examples  of  losses  or  excessive 
costs  caused  by  the  problem. 

5.  Whether  the  proposed  study  or  project  is 
a  small  segment  of  a  much  greater  project  If 
so,  elaborate  on  the  complete  study  or  project 
and  state  what  action  will  be  taken 
concerning  the  overall  project  when  this 
segment  is  completed. 

6.  Alternative  approaches  available  to 
perform  this  work,  and  reasons  for 
elifirinaiing  each  approach. 

7.  Previous  attempts  to  solve  the  problem 
or  perform  the  work  and  their  results,  with  an 
explanation  why  they  were  unsuccessful  if 
that  was  the  case. 

8.  Results  or  end  products  sought  End 
products  can  be  as  simple  as  a  report 
containing  recommendations,  or  as  lengthy 
and  detailed  as  a  completely  installed  system 
for  management 

9.  Efferts  madle  to  determine  if  similar 
studies  or  other  sourees  of  information 
already  exist,  and  whether  this  proposed 
effort  duplicates  other  efforts  known  to  have 
taken  place  or  which  are  ongoing. 

10.  Whether  a  lack  of  equipment  has  a 
bearing  on  this  problem.  If  so,  what  attempts 
were  made  to  remedy  the  situationT 


11.  Type  of  skills  reqmred  ts  solve  problem 
or  accomplish,  the  project 

Penonnel 

VL  Whether  a  shortage  of  qualified 
personnel  has  a  bearing  on  the  problem.  If  so. 
what  attempts  were  made  to  remedy  the 
situatfonT 

13.  Number  of  in-service  personnel  by 
descriptive  title  to  be  made  avaiieble  to  work 
with  the  contractor. 

14.  If  the  services  of  a  specific  individual 
are  requested,  specific  reasMU  why  this 
individual  or  another  equally  competent 
individual  cannot  be  temporarily  employed 
as  authorized  by  personnel  regulations. 

15.  If  a  request  is  for  a  specific  individual, 
reasons  for  selecting  that  person  over  other 
suitable  persons.  List  of  other  suitable 
persons,  or  explanation  if  there  are  none. 

Firms 

16.  If  a  specific  firm  is  recommended, 
reasons  for  selecting  it  over  other  suitable 
firms,  or  explanation  if  there  are  none. 

Coat  of  Contract  and  Funds 

17.  Estimated  cost  of  contract 

18.  Identification  of  funds  to  be  used  to  pay 
for  contract 

Attachments 

19.  Copies  of  staff  studies  and  papers 
bearing  on  the  problem. 

20.  Copy  of  proposed  contract  work 
statement 

Automated  Data  Processing 

21.  If  the  request  includes  a  requirement  for 
services  related  to  ADP,  a  copy  of  any 
reports  or  requests  submitted  to  GSA 
pursuant  to  FPMR  Subpart  101-36.47. 

Evaluation 

22.  The  methodology  by  which  contractor 
performance  will  be  monitored  including  how 
departures  from  the  original  contract 
specifications  will  be  documented  and 
approved. 

23.  The  methodology  by  which  the  final 
product  will  be  evaluated  and  by  whom. 

Advance  Procurement  Planning 

24.  Does  the  requirement  fall  within  the 
activity's  advance  procurement  plan,  and  if 
not  why? 

Appendix  B — Manaigement  and  Profwssional 
Services  and  Special  Studies  and  Analyses 
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SutKMrt  837.3— Dismantling, 
Demolition,  or  Removal  of 
Improvements 

837.300    Scope  of  sutipart 

Contracting  officers  should  be 
cognizant  of  the  requirements  contained 
in  VA  Manual  MP-3.|Part  II,  Chapter  6, 
for  approval  necessary  prior  to  entering 
into  a  contract  for  disposal  of  VA  real 
property.  Such  apprdval(8)  shall  be 
included  in  the  contract  file. 

Subpart  837.70— Moirtuary  Services 

837.7001  General     i 

This  subpart  establishes  the  poUcies 
and  procedures  governing  the 
procurement  of  funejal  and  burial 
services  for  deceasec  beneficiaries  of 
the  Veterans  Administration,  as 
provided  in  38  U.S.C  903. 

837.7002  List  of  quatfied  funeral 
direetora. 

Contracting  officers  will  estabHsh.  in 
coordination  with  cognizant  Medical 
Administration  Service  personnel,  a  list 
of  funeral  directors  capable  of 
performing  the  buridl  services  specified 
in  837.7003.  The  contacting  officer  will 
attempt  to  establish  (a  commitment  to 
perform  these  servioes  within  the 
statutory  limitation  of  $300.  Each  funeral 
director  must  be  full^  licensed  in  the 
jurisdiction  in  which  the  business 
operates.  If  there  hak  been  no  prior 
experience  with  the 'funeral  director 
which  would  ensurq  the  adequacy  of  the 
funeral  director's  services  and  casket, 
arrangements  will  be  made  prior  to 
contract  negotiation  to  inspect  the 
premises  and  the  cabket  to  be  provided, 
and  to  check  with  the  local  business 
bureau  and/or  Chamber  of  Commerce. 
Certification  of  the  funeral  director's 
adequacy  will  be  a4ded  to  the  list 
prescribed  in  this  section. 

837.7003    Funeral  ai«twrization. 

(a)  When  a  veterSn  dies  while 
receiving  care  in  a  Veterans 
Administration  health  care  facility  or  in 


UMI 


a  non- Veterans  Administration 
institution  at  Veterans  Administration 
expense,  and  the  decedent's  remains  are 
unclaimed,  the  Chief.  Medical 
Administration  Service,  will  forward  to 
the  Chief,  Supply  Service,  a  properly 
executed  VA  Form  10-2065,  Funeral 
Arrangements,  requesting  that  funeral 
and  burial  services  for  the  deceased  be 
procured.  Burial  will  be  made  in  the 
nearest  National  Cemetery  having 
available  grave  space. 

(b)  The  contracting  officer  will  enter 
into  negotiations  with  local  funeral 
directors  to  procure  a  complete  ^Jneral 
and  burial  service  within  the  statutory 
allowance  of  $300.  This  service  will 
consist  of  and  will  be  specified  on  the 
purchase  order,  VA  Form  90-2138,  Order 
for  Supplies  or  Services,  as  follow8> 

(1)  Preparation  of  the  body, 
embalming. 

(2)  Clothing. 

(3)  Casket.  (The  casket,  as  a  minimum, 
will  be  constructed  from  thick,  strong 
particle  board  and  must  be  of  sufficient 
strength  to  support  the  weight  of  an 
adult  human  body.  Cardboard  or  press 
paper  or  similar  materials  are  not 
acceptable). 

(4)  Securing  all  necessary  permits. 

(5)  Ensuring  that  a  United  States  Flag 
(provided  the  funeral  director  in 
accordance  with  M-1,  Part  I.  paragraph 
14.40)  accompanies  the  casket  to  place 
of  burial. 

(c)  An  additional  allowance  for 
transportation  of  the  body  to  the  place 
of  burial  is  provided  in  38  U.S.C. 
903(a)(2).  This  allowance  will  cover  the 
transportation  cost  of  shipment  of  the 
body  by  common  carrier  or  by  hearse 
from  the  VA  facility  to  the  funeral  home 
and  to  the  place  of  burial,  any  charges 
for  an  outside  (shipment)  box,  and  the 
charges  for  securing  all  necessary 
permits  for  removal  or  shipment  of  the 
body.  These  costs  are  not  chargeable 
against  the  $300  allowance. 

(d)  In  accordance  with  M-1,  Part  I, 
paragraph  14.37,  the  contracting  officer 
will  designate  the  Chief,  Medical 
Administration  Service,  or 
representative,  to  be  responsible  for  the 
medical  inspection  of  the  mortuary 
services  performed  and  inspection  of  the 
merchandise  furnished.  This  designee 
will  also  be  responsible  for  certifying 
receipt  on  the  receiving  report. 

(e)  The  Chief.  Supply  Services  will 
assist  the  Chief,  Medical  Administration 
Service  in  developing  the  local 
procedures  specified  in  M-1,  Part  I, 
paragraph  14.37c. 

837.7004    Administrative  necessity. 

(a)  When  persons  die  under  Veterans 
Administration  care  who  are  not  legally 
entitled  to  such  care  at  Veterans 


Administration  expense,  and  no 
relatives  or  friends  will  claim  the 
remains,  and  the  mimicipal.  county  or 
State  officials  refuse  to  provide  for  final 
disposition,  arrangements  will  be  made 
and  expenses  assumed  for  burial  locally 
under  separate  contractual  agreement. 

(b)  When  a  full  and  complete  funeral 
and  burial  service  as  prescribed  in 
837.7003  cannot  be  obtained  by  the 
contracting  officer  within  the  statutory 
allowance,  he/she  will,  prior  to  taking 
any  further  action,  secure  from  the  head 
of  the  station  a  written  determination 
that  the  disposition  of  the  remains  must 
be  accomplished  by  the  Veterans 
Administration  as  an  administrative 
necessity.  The  head  of  the  station  will 
also  authorize  in  writing  the  expenditure 
of  such  additional  funds  as  may  be 
necessary  for  this  purpose.  The  amount 
of  these  additional  funds  will  be  held  to 
the  minimum,  keeping  in  mind,  however, 
that  the  deceased  must  be  given  a 
proper  and  fitting  interment. 

(c)  The  determination  and 
authorization  by  the  head  of  the  station 
will  be  made  a  part  of  the  contract  file. 

837.7005    Unclalmsd  remains— all  other 
cases. 

Requests  for  information  on  the 
disposition  of  the  unclaimed  remains  of 
a  veteran  whose  death  occurs  while  not 
under  the  direct  care  of  treatment  of  the 
Veterans  Administration  will  be 
referred  to  the  Veterans  Services  Officer 
for  processing  in  accordance  with 
Manual  M27-1,  Part  II.  This  manual  is 
available  at  any  Veterans 
Administration  regional  office,  medical 
center  or  VA  office. 

SUBCHAPTER  G— CONTRACT 
MANAGEMENT 

PART842-CONTRACT 
ADMINISTRATION 

Sec 

842.000    Scope  of  part 

842.070    DeHnition. 

Subpart  842.1— Interagency  Contract 
Administration  and  Audit  Services 

842.101  Policy. 

842.102  Procedures. 

Sut>part  842.2— Assignment  of  Contract 
Administration 

842.202    Assignment  of  contract 
administration. 

SulHMrt  842.7— Indirect  Cost  Rates 

842.705    Final  indirect  cost  rates. 
Sul>part  842.8— Disallowance  of  Costs 
842.801-70    Audit  assistance  prior  to 

disallowing  costs. 
842.803    Disallowing  cost  after  incurrence. 
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Subpart  842.12— Novation  and  Change-of- 
Name  AgracnMnts 

642.1203    Processing  agreements. 
Authority:  38  U.S.C.  210  and  40  U.S.C. 

486(c). 

842.000    Scop*  of  part 

This  part  applies  to  all  contracts, 
whether  formally  advertised  or 
negotiated.  (See  paragraph  801.602-70 
for  requirements  for  legal  review  of 
certain  contract  administration  actions.) 

842.070    Definition. 

Contract  Administration  is  the 
coordination  of  actions  required  for  the 
performance  of  a  contract  including  the 
guidance  and  supervision  necessary  to 
assure  that  all  contractural  obligations 
are  fulfilled. 

Subpart  842.1— Interagency  Contract 
Administration  and  Audit  Services 

842.101    Policy. 

(a)  Pursuant  to  FAR  policy 
encouraging  interagency  cross-servicing 
in  field  contract  support  services, 
contracting  officers  of  the  Veterans 
Administration  will  utilize  the  support 
services  of  other  agencies  to  the  extent 
feasible.  Examples  of  such  services  are: 
preaward  surveys;  quality  assurance 
and  technical  inspection  of  contract 
items;  and  review  of  contractors' 
procurement  systems.  Requirements  for 
support  services  available  from  any 
other  Government  department  or  agency 
will  be  obtained  on  the  basis  of  an 
approved  negotiated  interagency 
support  agreement. 

(b)  An  interagency  support  agreement 
is  a  written  instrument  of  understanding 
executed  between  the  parties  to  the 
agreement.  The  agreement  should  state 
clearly  the  accord  which  has  been 
reached  between  the  two  parties 
involved,  especially  the  obligations 
assumed  by  the  rights  granted  each.  The 
agreement  will  be  specific  with  respect 
to  resources  to  be  provided  by  both  the 
supplying  and  receiving  activities.  It  will 
also  provide  for  funding  and 
reimbursement  arrangements,  and 
clauses  permitting  revisions, 
modifications  thereto,  or  cancellation 
thereof,  will  be  included. 

842.102    ProcadufM. 

(a)  The  Department  of  Defense 
Directory  of  Contract  Administration 
Services  Components  and  the  Directory 
of  Federal  Contract  Audit  Offices  are 
available  through  the  Veterans 
Administration  Forms  and  PubHcations 
Depot. 

(b)  Proposed  interagency  support 
agreements  with  any  other  Government 
department  or  agency  involving  the 
expenditures  of  Veterans 


Administration  funds  of  $5,000  of  more 
will  be  forwarded  by  the  facility  head 
(or  Central  Office  official)  to  the 
Director.  Office  of  Procurement  and 
Supply  (91).  who  will  transmit  with 
recommendation  to  the  General  Counsel 
for  legal  review  and  approval,  as 
required  by  801.602-72(a)(3). 

(1)  Proposed  agreements,  both  new 
and  renewal,  will  be  submitted  in  an 
original  and  four  copies  so  as  to  reach 
Central  Office  60  days  prior  to  the 
effective  date  of  the  agreement. 

(2)  Complete  justification  for  all 
proposed  agreements  will  be  submitted, 
as  approval  depends  on  the  adequacy  of 
the  justification. 

Subpart  842.2— Assignment  of 
Contract  Administration 

842.202    Assignment  of  contract 
administration. 

Proposed  assignments  of  contract 
administration  responsibility  outside  of 
the  procuring  activity  will  be  forwarded 
by  the  facility  head  to  the  Director, 
Office  of  Procurement  and  Supply  (91), 
who  will  transmit  the  proposal  to  the 
General  Counsel  for  legal  review  and 
approval,  as  required  by  801.602-70(a)(5)^ 
and  801.602-71.  Complete  justification 
will  be  provided,  specifically  addressing 
the  need  for  and  benefits  to  be  provided 
by  assignment  of  contract 
administration.  (See  801.603-70  for 
policy  on  designating  representatives  of 
contracting  officers,  and  FAR  30-401  for 
contracts  involving  Cost  Accounting 
Standards.) 

Subpart  842.7— Indirect  Cost  Rates 

842.705    Final  indirect  cost  rate*. 

(a)  Contracting  officers  will  request 
audits  on  proposed  final  indirect  cost 
rates  and  billing  rates  for  use  in  cost 
reimbursement,  fixed  price  incentive 
and  fixed  price  redeterminable  contracts 
as  described  in  FAR  Subpart  42.7  unless 
the  quick-closeout  procedures  described 
in  FAR  42.708  are  used.  In  this  case,  the 
contracting  officers  will  perform  a 
review  and  validation  of  the  contractor's 
data  submitted  for  accuracy  and 
reasonableness  of  the  proposed  rates  for 
negotiating  the  settlement  of  indirect 
costs  for  8  specific  contract. 

(b)  Contracting  officers  in  the  Office 
of  Procurement  and  Supply  and  Office  of 
Construction  who  are  located  in  the  VA 
Central  Office  have  the  option  to 
request  audits  directly  from  the 
cognizant  audit  agencies  or  requesting 
audits  through  the  Assistant  Inspector 
General  for  Policy,  Planning  and 
Resources  (53C).  All  other  contracting 
officers  located  in  the  VA  Central  Office 
and  the  Office  of  the  General  Counsel 
will  send  requests  for  audit  to  the 


Assistant  Inspector  General  for  Policy, 
Planning  and  Resources  (53C). 
Contracting  officers  located  at  field 
stations.  Marketing  Center  and  supply 
depots  are  required  to  arrange  for  the 
audits  through  the  Director,  Office  of 
Procurement  and  Supply  or  the  Director. 
Office  of  Construction.  The  Assistant 
Inspector  General  for  Policy.  Planning 
and  Resources  (53C)  will  provide  such 
accounting  assistance  or  technical 
advice  as  is  deemed  desirable  by  the 
contracting  officers. 

Subpart  842.8— Disallowance  of  Costs 

842.801-70    Audit  assistance  prior  to 
disallowing  costs. 

When  a  contracting  officer  determines 
during  the  performance  of  a  cost 
reimbursement,  fixed  price  incentive  or 
fixed  price  redetermination  contract 
exceeding  the  thresholds  specified  in 
FAR  15.804-2.  that  costs  should  be 
disallowed,  audit  assistance  will  be 
requested.  Such  requests  submitted  by 
field  facility  contracting  officers  will  be 
directed  to  the  Director,  Office  of 
Procurement  and  Supply  (93)  for  review 
and  forwarding  to  the  Assistant 
Inspector  General  for  Auditing  (52).  or 
other  recognized  audit  agency,  e.g..  the 
Defense  Contract  Audit  Agency. 

842.803    Disallowing  cost  after  Incurrenc*. 

Cofttracting  officers  may  approve 
contractors'  vouchers  for  payment  and 
process  them  to  the  servicing  fiscal 
office.  Such  approval  must  be  within  the 
limitations  of  the  contracting  officer  and 
the  contract  for  which  the  voucher  is 
submitted  must  be  within  the 
contracting  officers  delegation  of 
contracting  authority.  (Note  842.801-70 
regarding  disallowing  costs). 

Subpart  842.12— Novation  and 
Change-of-Name  Agreements 

842.1203    Processing  agreements. 

Prior  to  execution  of  novation  and 
change-of-name  agreements  by  a 
Veterans  Administration  contracting 
officer,  he/she  will  forward  the 
agreement  and  related  documents  to  the 
Office  of  General  Counsel  for  review  as 
to  legal  sufficiency.  The  documents  will 
be  submitted  through  the  same  channels 
as  those  prescribed  for  legal  review  of 
contracts  in  801.602-72. 

PART  846-QUALITY  ASSURANCE 
Subpart  846.3^-Comract  Clauaes 

846.302    Fixed  price  supply  contracts. 
846.302-70    Inspection. 
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Subpart  $46.4— GovsrranMt  Contract 
Quality  Aaauranc* 

M6.403    Inspection  at  destination. 
846.406-70    Inspection  of  subsistence. 
846.406-71     Waiver  of  USDA  inspection  and 

specifications.  I 

846.406-72    Supply  Depot  selection  of 

samples  for  test.  j 

846.470  Use  of  commercial  organizations  for 
inspections  and  gradind  services. 

846.471  Determination  aut  lority. 

846.472  Inspection  of  repa;  rs  for  properties 
under  the  Loan  Guaran  :y  and  Direct 
Loan  Programs. 

846.472-1     Repairs  of  $1,00(  I  or  less. 
846.472-2    Repairs  in  exces  s  of  $1,000. 

Authority:  38  U.S.C.  210  a  id  40  U.S.C. 
486(c). 

Subpart  846.3 — Contra<}t  Clauses 
•46.302    Hxad  prtca  Mjpply  contracts. 

•46^02-70    InspoctkMi. 

■Contracts  for  property  will  include  the 
clause  852.210-72(a),  "Rejected  Goods," 
except  that  contracts  foil  packinghouse, 
dairy  products,  bread  aiid  bakery 
products,  and  fresh  and  frozen  fruits  and 
vegetables  will  include  the  clause 
prescribed  in  852.210-72|b).  "Rejected 
Goods."  I 

Subpart  S46.4— Government  Contract 
Quality  Assurance        | 

846.403    Inspection  at  de^nation. 

(a)  When  inspection  H)on  delivery 
indicates  the  items  receded  are  not  in 
compliance  with  contra(it  requirements, 
a  report  will  be  made  toithe  contracting 
officer. 

(b)  VA  supply  depots  ^ill  report  all 
instances  of  noncompli^ce  to  the 
contracting  officer  on  VA  Form  10-2055, 
Sample  Transmittal  Sheet  and 
Inspection  Report.  The  supply  depots 
are  authorized  to  correct  packaging, 
packing,  or  marketing  npt  in  accordance 
with  contract  requiremeints  when  the 
cost  of  correcting  a  partial  receipt  or 
projected  cost  of  correcting  total  receipt 
does  not  exceed  $100.  When  projected 
costs  exceed  $100,  authorization  will  be 
obtained  from  the  contracting  officer 
prior  to  taking  corrective  action.  The 
corrections  made  and  the  actual  amount 
to  be  charged  to  the  vendor  will  be 
shown  on  the  reverse  o  VA  Form  10- 
2055. 

846.406-70    Inspaction  of  subsistence. 

(a)  The  contracting  officer  will 
determine  at  the  time  of  issuance  of  the 
solicitation  whether  ina|)ection  for 
specification  compliande  will  be  made: 
(1)  Prior  to  shipment  by  representatives 
of  the  Department  of  A|riculture  or  the 
Department  of  Commerce,  or  (2)  at  the 
time  of  delivery  by  per^nnel  of  the 
purchasing  activity.  The  place  of 


inspection  will  be  indicated  in  the 
solicitation. 

(b)  When  either  the  Department  of 
Agriculture  or  the  Department  of 
Commerce  is  indicated  as  the  inspection 
activity,  the  solicitation  will  also 
provide  that  the  contractor  is 
responsible  for 

(1)  Arranging  and  paying  for 
inspection  services. 

(2)  Obtaining  from  the  inspection 
activity  a  certificate  indicating  the 
product  complies  with  specifications. 
Such  certificate,  or  copy,  should 
accompany  the  shipment  or  be  furnished 
to  the  receiving  installation  prior  to 
shipment.  The  contractor  shall  notify  the 
installation  when  the  certificate  is  not 
immediately  available. 

(3)  Seeing  that  acceptable  products 
are  covered  by  an  inspection  agency 
checkloading  certificate  or  stamped  by 
the  inspector  as  prescribed  by  the 
contracting  officer.  Products  not  so 
identified  shall  be  rejected. 

(4)  Furnishing  samples  for  inspection 
at  his/her  expense. 

(5)  Indicating  the  address  where 
inspection  will  be  made. 

(c)  The  contracting  officer  will  furnish 
%  copy  of  the  purchase  document  to  the 

inspecting  activity. 

846.406-71    Waiver  of  USDA  inspection 
and  specifications. 

(a)  Contracting  officers  may  purchase 
butter  cheese  (except  cottage  cheese); 
sausage;  meat  food  products; '  bacon, 
smoked;  and  bacon,  Canadian  style, 
without  reference  to  the  specifications 
in  VAAR  Program  Guide  G-1,  and  the 
U.S.  Department  of  Agriculture  (USDA) 
inspection  requirements,  when  the 
amotmt  of  an  item  to  be  purchased  will 
not  exceed  500  pounds  per  delivery. 
When  these  items  are  procured  together 
with  items  that  are  not  exempt,  the 
solicitation  shall  include  the  following: 

Items  *  *  *  are  not  required  to  be  in 
accordance  with  the  specifications  contained 
in  VAAR  Program  Guide  G-1.  and  the  special 
USDA  inspection  is  not  required.  Inspection 
for  quality  and  condition  will  be  made  by  VA 
upon  delivery  at  destination.  These  items  are, 
however,  subject  to  the  quaUty  controls 
stated  herein. 

(b)  As  appropriate,  the  following 
statements  shall  be  included  in  each 
invitation  for  bid,  request  for  proposal 
or  purchase  order 

[\l  Butter.  This  product  must  be 
graded  by  the  USDA  and  labeled 
"Grade  A"  or  the  grade  specified  herein. 


UMI 


'  Meat  food  product*  shall  mean  processed  foods 
containing  meal  in  substantial  proportion  and  other 
listed  ingredients  including  seasoning,  e.g., 
frankfurters,  coldcuts.  Whole  or  prefabricated 
meats,  a.g.,  pork  chops,  hamburger,  are  considered 
meats,  not  meat  food  products. 


(2)  Sausage  and  meat  food  products: 
(i)  This  product  must  be  a  high 

commercial  product  and  shall  have  been 
prepared  in  a  federally  inspected  plant 
and  bear  the  USDA  establishment 
number  stamp  which  evidences  that  it  is 
sound,  healthful,  wholesome  and  fit  for 
human  consumption;  and 

(ii)  This  product  must  bear  a  label 
complying  with  the  Federal  Food,  Drug 
and  Cosmetic  Act  which  requires  that 
all  ingredients  be  Usted  according  to  the 
order  of  their  predominance. 

(3)  Bacon,  smoked;  and  bacon, 
Canadian  style.  This  product  must  be  a 
high  commercial  product  and  shall  have 
been  prepared  in  a  federally  inspected 
plant  and  bear  the  USDA  establishment 
number  stamp  which  evidences  that  it  is 
sound,  healthful,  wholesome,  and  fit  for 
human  consumption. 

(c)  When  using  a  "brand  name  or 
equal"  purchase  description  every  brand 
name  item  that  is  known  to  be 
acceptable  and  available  in  the  area  will 
be  listed. 

846.408-72    Supply  depot  selection  of 
samples  for  test 

(a)  The  number  of  samples  to  be 
selected  will  be  as  stated  in  the  item 
specifications  or  as  specified  by  the 
contracting  officer  for  items  without  lot 
numbers. 

(b)  On  items  bearing  lot  numbers,  one 
unit  will  be  selected  from  each  lot  to  be 
tested,  unless  otherwise  specified. 
Contracts. will  require  that  the 
contractor's  shipping  document  or 
packing  list  indicate  the  lot  numbers  of 
items  shipped  to  each  depot  on  the 
confract.  To  reduce  handling  and 
fransportation  costs,  samples  of  lots 
received  at  more  than  one  location  will 
be  submitted  as  follows: 

(1)  The  V^  Supply  Depot,  Hines, 
Illinois,  will  submit  samples  from  all  lots 
received. 

(2)  The  VA  Supply  Depot,  Somerville, 
New  Jersey,  will  submit  samples  from 
lots  not  received  at  Hines. 

(3)  The  VA  Supply  Depot,  Bell, 
California,  will  submit  samples  from  lot 
not  received  at  Hines  or  Somerville. 

(c)  On  drug  items,  when  there  is  only 
one  unit  in  the  lot  to  be  tested  or  when 
five  or  more  lots  on  the  same  order 
require  sampling,  the  contracting  officer 
will  be  notiHed  and  requested  to  furnish 
instructions.  Such  notification  will  be 
U-ansmitted  by  teletype. 

(d)  To  facilitate  handling  and  packing, 
samples  may  be  consoUdated  into  one 
package.  However,  under  no 
circumstances  will  shipment  of  samples 
be  held  more  than  48  hours  from  time  of 
receipt 
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846.470    Um  Of  comnMrcial  organlzatkNis 
for  InsfMctioiw  and  grading  servlcM. 

Commercial  organizations  may  be 
used  for  inspection  and  grading  services 
when  it  is  determined  that  the  results  of 
a  technical  inspection  or  grading  are 
dependent  upon  the  application  of 
scientiHc  principles  or  specialized 
techniques,  and  it  is  further  determined 
that: 

(a)  The  Veterans  Administration  is 
unable  to  employ  the  personnel 
qualified  to  properly  perform  the 
services  and  is  unable  to  locate  another 
Federal  Agency  capable  of  providing  the 
service. 

(b)  The  inspection  or  grading  results 
issued  by  a  private  organization  are 
essential  to  verify  the  acceptance  or 
rejection  of  a  special  commodity. 

(c)  The  services  may  be  performed 
without  direct  Government  supervision. 

846-471    Oatarmlnation  auttKMlty. 

The  determinations  required  in 
846.470  will  be  made  by: 

(a)  The  Director,  Office  of 
Construction,  for  those  items  and 
services  for  which  purchase  authority 
has  been  assigned  to  him/her. 

(b)  The  Director,  Veterans  Canteen 
Service,  DM&S,  for  those  items  and 
services  purchased,  or  contracted  for,  by 
the  Veterans  Canteen  Service  (except 
those  items  purchased  from  Veterans 
Administration  supply  sources). 

(c)  The  Director.  Office  of 
Procurement  and  Supply  for  all  other 
supplies,  equipment  and  services. 

846-472    Inspection  of  repairs  for 
properties  under  ttie  Loan  Guaranty  and 
Direct  Loan  Programs. 

Final  inspection  will  be  made  of  all 
repair  programs  upon  completion.  In 
addition  such  intermediate  or  progress 
inspections  will  be  made  on  extensive 
or  technical  jobs  as  specified  in  the 
contract. 

846.472-1    Repairs  of  $1,000  or  less. 

(a)  Generally,  inspections  required 
will  be  made  by  the  management 
broker.  If  the  property  has  not  been 
assigned  to  a  management  broker  or  if  it 
has  been  determined  that  the  nature  of 
the  repairs  requires  supervision  by  a 
technician,  the  inspection  will  be  made 
by  a  qualified  fee  or  staff  inspector. 

(b)  There  is  no  form  prescribed  for 
this  inspection  but  VA  Form  26-1839, 
Compliance  Inspection  Report,  may  be 
used  if  desired.  Regardless  of  the  form  in 
which  the  report  is  submitted,  it  will  be 
in  sufficient  detail  to  identify  the 
contractor,  property,  and  the  repair 
program  and  to  enable  the  contracting 
officer  to  make  a  determination  that  the 
work  is  being  performed  satisfactorily  or 


completed  in  accordance  with  the  terms 
of  the  contract. 

846.472-2    Repairs  in  excess  of  $  1 .000. 

(a)  The  final  inspection  and  any 
intermediate  or  progress  inspections  on 
repairs  exceeding  $1,000  will  be  made 
by  a  qualified  fee  or  staff  inspector.  If  a 
management  broker  is  qualified  to 
supervise  major  repairs,  he/she  may  be 
authorized  to  conduct  the  inspections. 

(b)  Report  of  inspections  will  be  made 
on  VA  Form  26-1839,  Compliance 
Inspection  Report.  The  form  will  be 
completed  to  identify  the  property, 
contractor,  and  repair  program  and  will 
also  include  such  detailed  information 
to  enable  the  contracting  officer  to  make 
a  determination  that  the  work  is  being 
performed  satisfactorily  or  that  it  has 
been  completed  in  accordance  with  the 
contract  terms.  Any  deficiencies  noted 
will  be  itemized  and  explained  in  detail. 

PART  847— TRANSPORTATION 

Subpart  847.3— Transportation  in  Supply 
Contracts 

847.303-1     F.o.b.  origin. 

847.303-70    F.o.b.  origin,  freight  prepaid, 

transportation  charges  to  be  included  on 

(he  invoice. 
847.304    Determination  of  delivery  terms. 
847.304-1     General. 
847.305-70    Potential  destinations  known  but 

quantities  unknown. 
Authority:  38  U.S.C.  210  and  40  U.S.C. 
486(c). 

Subpart  847.3— Transportation  In 
Supply  Contracts 

847.303-1    F.o.b.  origin. 

(a)  Normally  shipments  falling  within 
this  category  will  be  shipped  on  a 
Government  bill  of  lading,  except  for 
those  shipments  covered  by  41  CFR  101- 
41.304-2. 

(b)  Shipment  of  flat  bronze  markers 
by  the  vendor,  as  directed  by  the 
Director,  Monument  Service,  or  his/her 
designee,  will  be  made  by  parcel  post. 
VA  Form  40-4951,  Order  for  Flat  Bronze 
Marker,  will  be  used  for  this  purpose. 

847.303-70  F.o.b.  origin,  freight  prepaid, 
transportation  charges  to  be  included  on 
ttte  Invoice. 

(a)  The  delivery  terms  will  be  stated 
as  "f.o.b.  origin,  transportation  prepaid, 
with  transportation  charges  to  be 
included  on  the  invoice."  under  each  of 
the  following  circumstances: 

(1)  when  it  has  been  carefully 
determined  that  an  f.o.b.  origin  purchase 
or  deUvery  order  will  have 
transportation  charges  not  in  excess  of 
$100  and  the  occasional  exception  does 
not  exceed  that  amount  by  an 
unreasonable  amount; 


(2)  single  parcel  shipments  via 
express,  courier,  small  package,  or 
similar  carriers,  regardless  of  shipping 
cost,  if  the  parcel  shipped  weighs  70 
pounds  or  less  and  does  not  exceed  106 
inches  in  length  and  girth  combined; 

(3)  multi-parcel  shipments  via  express, 
courier  small  package,  or  similar 
carriers  for  which  transportation 
charges  do  not  exceed  $250  per 
shipment. 

(b)  Orders  issued  on  VA  Form  90- 
2138.  Orders  for  Supplies  or  Services, 
will  direct  the  vendor's  attention  to 
shipping  instructions  on  the  reverse  of 
the  form.  When  VA  Form  90-2138  is  not 
used,  the  vendor  will  be  instructed  as 
follows: 

(1)  Consistent  with  the  terms  of  the 
contract,  pack,  mark  and  prepare 
shipment  in  conformance  with  carrier 
requirements  to  protect  the  personal 
property  and  assure  assessment  of  the 
lowest  applicable  transportation  charge. 

(2)  Add  transportation  charges  as  a 
separate  item  on  your  invoice.  The 
invoice  must  bear  the  following 
certification:  "The  invoiced 
transportation  charges  have  been  paid 
and  evidence  of  such  payment  will  be 
furnished  upon  the  Government's 
request." 

(3)  Do  not  include  charges  for 
insurance  or  valuation  on  the  invoice 
unless  the  order  specifically  requires 
that  the  shipment  be  insured  or  the 
value  be  declared. 

(4)  Do"  not  prepay  transportation 
charges  on  this  order  if  such  charges  are 
expected  to  exceed  $100.  Ship  collect 
and  annotate  the  commercial  bill  of 
lading.  "To  be  converted  to  Government 
Bill  of  Lading." 

(c)  Each  contracting  officer  is 
responsible  for: 

(1)  Making  a  diligent  effort  to  obtain 
the  most  accurate  estimate  possible  of 
transportation  charges;  and 

(2)  Utilizing  the  authority  in  paragraph 
(a)  of  this  section  only  when  consistent 
with  the  circumstances  in  that 
paragraph. 

(d)  When  in  accordance  with  FAR 
Subpart  28.3  and  FAR  47.102  it  is 
determined  that  a  shipment  is  to  be 
insured  or  the  value  declared,  the 
vendor  wrill  be  specifically  instructed  to 
do  so  on  the  order,  when  a  written  order 
is  used.  If  the  order  is  an  oral  order,  all 
copies  of  the  purchase  request  will  be 
armotated  to  show  that  insurance/ 
declared  value  was  specifically 
requested. 
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847-304    Dctanninatlon  ot  daivcry  tanns. 


lile 


qriminal  conduct, 
gettlement 
iracf  sefflements. 
of  proposed 


M7-304-1    GWMraL 

When  alternative  deli^rery  terms  are 
appropriate  but  the  conttacting  officer 
elects  to  use  only  one  inlthe  invitation 
for  bids,  or  request  for  proposals,  he 
shall  document  the  conttact  file  to  show 
his  reasons  for  so  doingJ 

847.305-70    Potential  daajtinations  known 
but  quantttias  unknown. 

When  the  VA  Marketing  Center 
contracts  for  decentraliaed  procured 
items  by  all  Veterans  A(  [ministration 
installations,  the  evalua  ion  of  bids  must 
follow  specific  procedures.  To  place 
each  bid  on  an  equal  bapis,  even  though 
specific  quantities  required  by  each 
hospital  cannot  be  pred(  stermined,  an 
anticipated  demand  fad  or  will  be  used 
in  proportion  to  the  nuir  ber  of  hospital 
beds  or  patient  workloa  i.  The  clause 
prescribed  in  852.247-7(1  shall  be  used  in 
these  instances. 

PART  849— TERMINATioN  OF 
CONTRACTS 

Subpart  849.1— <iancral  P^lnciptaa 

849.106  Fraud  and  other 

649.107  Audit  of  prime  ct^itract 
proposals  and  subcon 

849.111    Review  and  approval 

settlements. 
849.111-70    Settlement  re\  iew  boards. 
849.111-71    Required  revii  w  and  approval. 
849.111-72    Submissions  cf  information. 

Subpart  849.4— TarminaH  m  for  DafauH 

849402    Termination  of  fi: Led-price  cdhU-acts 

for  default. 
849.402-6    Repurchase  agi  linst  contractor's 

account 
Authority:  36  U.S.C.  210  and  40  U.S.C 
486{c). 

Subpart  849.1— General  Principle* 

849. 1 06    Fraud  or  otttar  iriminal  conduct 

When  the  circumstances  set  forth  in 
FAR  49.106  are  encountered,  the 
contracting  officer  will  immediately 
discontinue  all  negotiatons.  The 
contracting  officer  will  submit  all  of  the 
pertinent  facts  necessary  to  support  his/ 
her  reasoning  to  the  Director,  Office  of 
.    Procurement  and  Supp^y  (93),  (or  the 
Director,  Office  of  Construction  (08)  in 
the  case  of  contracting  jofficers  from  the 
Office  of  Construction)!  The  Director. 
Office  of  Procurement  fnd  Supply  (93). 
or  the  Office  of  Constn^ction  will  review 
the  submission  and  fuljy  develop  the 
facts.  If  the  evidence  iitdicates  fraud  or 
other  criminal  conduct^  the  Director, 
Office  of  Procurement  and  Supply,  will 
forward  the  submissioi  with  his/her 
recommendations,  throjugh  channels  (to 
include  the  General  Counsel,  if 


UMI 


appropriate),  to  the  Inspector  General 
(51)  for  referral  to  the  Department  of 
Justice.  The  contracting  officer  will  be 
advised  by  the  Director,  Office  of 
Procurement  and  Supply  or  the  Office  of 
Construction  as  to  any  further  action  to 
be  taken.  Pending  receipt  of  this  advice, 
the  matter  will  not  be  discussed  with  the 
contractor.  No  collection,  recovery  or 
other  settlement  action  will  be  initiated 
while  the  matter  is  in  the  hands  of  the 
Department  of  Justice  without  first 
obtaining  the  concurrence  of  the  U.S. 
Attorney  concerned,  through  the 
Inspector  General.  If  inquiry  is  made  by 
the  contractor,  he/she  will  be  advised 
only  that  the  proposal  has  been 
forwarded  to  higher  authority. 

849.107    AudH  of  prima  contract 
satttamant  propoaala  and  aubcontract 
aettlamant*. 

Contracting  officers  will  submit 
settlement  proposals  for  review  and 
audit  prior  to  taking  any  further  action, 
in  accordance  with  the  provisions  and 
claim  limitations  applicable  to  prime 
and  subcontractors  as  set  forth  in  FAR 
49.107.  Contracting  officers  in  the  Office 
of  Procurement  and  Supply  and  Office  of 
Construction  who  are  located  in  the  VA 
Central  Office  have  the  option  to 
request  audits  directly  from  the 
cognizant  audit  agencies  or  to  request 
audits  through  the  Assistant  Inspector 
General  for  Policy,  Planning  and 
Resources  (53C).  All  other  contracting 
officers  located  in  the  VA  Central  Office 
and  the  Office  of  General  Counsel  will 
send  requests  for  audit  to  the  Assistant 
Inspector  General  for  Policy,  Planning 
and  Resources  (53C).  Contracting 
officers  located  at  field  stations,  the 
Marketing  Center  and  the  supply  depots 
are  required  to  arrange  for  audits 
through  the  Director,  Office  of 
Procurement  and  Supply  or  the  Director, 
Office  of  Construction. 

849.111    Reviaw  and  approval  Of  propoaad 
aatttemanta. 

849.1 1 1-70    Sattlamant  reviaw  boarda. 

The  Director.  Office  of  Procurement 
and  Supply,  and  the  Director,  Office  of 
Construction,  will  each  establish  within 
his/her  own  organization  a  settlement 
review  board.  The  board  may  be 
established  on  a  permanent  or 
temporary  basis.  More  than  one  such 
board  may  be  established  if  settlements 
are  to  be  made  at  different  locations,  if 
personnel  with  different  qualifications 
are  needed  for  different  contracts,  or  if 
for  other  reasons,  the  establishment  of 
more  than  one  board  is  considered 
desirable.  Each  settlement  review  board 
should  be  composed  of  at  least  three 
qualified  and  disinterested  employees. 
The  membership  of  each  board  should 


include  at  least  one  lawyer  and  one 
accountant. 

849.1 1 1-71    Required  review  and  approval 

Prior  to  executing  a  setUement 
agreement,  or  issuing  a  determination  of 
the  amount  due  under  the  termination 
clause  of  a  contract  or  approving  or 
ratifying  a  subcontract  settlement,  the 
contracting  officer  shall  submit  each 
such  settlement  or  determination  for 
review  and  approval  by  a  settlement 
review  board  if: 

(a)  The  amount  of  setUement.  by 
agreement  or  determination,  involves 
$50,000  or  more;  or 

(b)  The  settlement  or  determination  is 
limited  to  adjustment  of  the  fee  of  a 
cost-reimbursement  contract  or 
subcontract,  and: 

(1)  In  the  case  of  a  complete 
termination,  the  fee,  as  adjusted,  is 
$50,000  or  more;  or 

(2)  In  the  case  of  a  partial  termination, 
the  fee,  as  adjusted,  with  respect  to  the 
terminated  portion  of  the  contract  or 
subcontract  is  $50,000  or  more;  or 

(c)  The  head  of  the  contracting 
activity  concerned  determines  that  a 
review  of  a  specific  case  or  class  of 
cases  is  desirable;  or 

(d)  The  contracting  officer,  in  his/her 
discretion,  desires  review  by  the 
settlement  review  board. 

849.1 1 1-72    Submiasion  of  Information. 

(a)  The  contracting  officer  shall 
submit  to  the  appropriate  settlement 
review  board  a  statement  of  the 
proposed  settlement  agreement  or 
determination,  supported  by  such 
detailed  information  as  is  required  for 
an  adequate  review.  This  information 
should  normally  include  copies  of: 

(1)  The  contractor's  or  subcontractor's 
settlement  proposal. 

(2)  The  audit  report. 

(3)  The  property  disposal  report  and 
any  required  approvals  in  connection 
therewith, 

(4)  The  contracting  officer's 
memorandum  explaining  the  settlement, 
and 

(5)  Any  other  relevant  material  that 
will  assist  the  board  in  arriving  at  a 
decision  to  approve  or  disapprove  the 
proposal.  The  board  may,  in  its 
discretion,  require  the  submission  of 
additional  information. 

(b)  When  a  review  of  a  proposed 
settlement  is  required  and  the  contract 
covers  supplies,  equipment  or  services, 
other  than  construction  chargeable  to 
Construction  Appropriations,  the 
contracting  officer  will  submit  the 
proposed  settlement  or  determination  to 
the  settlement  review  board  through  the 
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Director,  Office  of  Procurement  and 
Supply. 

(c)  When  the  contract  covers 
construction  chargeable  to  Construction 
Appropriations  and  review  is  required, 
the  proposed  settlement  or 
determination  will  be  submitted  by  the 
contracting  officer  to  the  settlement 
review  board  through  the  Director. 
Office  of  Construction. 

Subpart  849.4— Termination  for 
Default 

849.402    Termination  of  fixed-price 
contracts  for  default 

849.402-«    Repurchaee  M>l<wt 
contractor's  account 

(a)  VA  Form  90-2237.  Request.  Turn- 
in.  and  Receipt  for  Property  or  Serviees. 
or  the  file  copy  of  the  purchase  order 
covering  the  purchase  of  supplies. 
equipment  or  services  against  a 
defaulting  contractor  shall  be  annotated 
to  show  the  name  of  the  defaulted 
contractor,  the  contract  number,  the 
contract  price,  the  name  of  the 
contractor  from  whom  procurement  is 
made,  the  price  paid,  the  competition 
secured  and  the  difference  in  cost,  if 
any,  to  the  Veterans  Administration. 
When  reprocurement  results  in  the 
payment  of  excess  costs  and  the 
purchase  is  made  through  the  Supply 
Fund,  the  excess  costs,  when  collected, 
shall  be  deposited  to  the  credit  of  the 
Supply  Fund.  In  all  other  instances,  the 
excess  costs,  when  collected,  shall  be 
deposited  to  Geaeral  Fund  Receipts. 

(b)  Contracting  officers,  when 
purchasing  against  a  defaulted 
contractor,  shall  procure  the  items  in  a 
manner  that  will  protect  the  interests  of 
the  contractor  as  well  those  of  the 
Government.* 
SUBCHAPTER  H-CLAUSES  AND  FORMS 

PART  852— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Subpart  S52.1— Instructions  for  Using 
Provisions  and  Clauses  > 

Sgc 

852.101     Using  Part  852. 

Subpart  852.2— Texts  of  Provisions  and 


852.203-70    Ethics  in  Government  Act. 
852.208-70    Changes  in  rates  for  public 

utilities. 
852.209-70    Organizational  conflicts  of 

interest. 
852.210-70    Requirements  for  operating  and 

maintenance  manuals. 
852^10-71    Guarantee  clause. 
852.210-72    Inspection. 
852.210-73    Frozen  processed  foods. 
852.210-74    TelecommunicatioDS  equipment. 
852.210-75    Technical  biduatry  standards. 


852.210-76    Noncompliance  with  packaging. 

paciiing  and/or  marlcing  requirements. 
852.212-70    Liquidated  damages. 
852.214-70    Caution  to  bidders — bid 

envelopes. 
852.214-71     Alternate  items. 
852.214-72    Aggregate  award. 
852.214-73    Bid  samples. 
852.216-70    Estimated  quantities  for 

requirements  contracts. 
852.222-70    Contract  Work  Hours  and  Safet>' 
Standards  Act — nursing  home  care 
contract  supplement. 
852.228-70    Bond  premium  adjustment. 
852.22&-70    Purchases  from  patient's  funds. 
852.229-71    Purchases  for  patients  using 

Government  funds  and/or  personal  funds 
of  patients. 
852.236-70    Clauses  for  fixed-priced 

constmcbon  contracts. 
852.236-71     Specifications  and  drawings  for 

construction. 
852.23ft-72    Performance  of  work  by  the 

contractor. 
852.23ft-73    Bonds. 

8S2.23ft-74    Inspection  of  construction. 
852.236-75    Guaranty. 
852.236-76    Correspondence. 
852.236-77    Reference  to  "standards". 
852.236-78    Government  supervision. 
852.23(>-79    Daily  report  of  workers  and 

materials. 
852.236-80    Subcontracts  and  work 

coordination. 
852.236-81    Work  coordination  (alternate 

provision). 
852.236-82    Payments  under  fixed-price 

construction  contracts  (without  NAS^. 
852.236-83    Payments  under  fixed-price 

construction  contracts  (including  NAS). 
852.236-84    Schedule  of  work  progress. 
852.236-85    Supplementary  labor  standards 

provisions. 
852.236-86    Workman's  compensation. 
852.236-87    Safety  requirements. 
852.236-88    Contract  changes. 
852.237-70    Contractor  responsibilities. 
852.237-71    Indemnification  and  insurance 
(vehicle  and  aircraft  service  contracts). 
852.247-70    Transportation  clause  for  hid 

evaluation. 
852.270-1    Representatives  of  contracting 

officers. 
852.270-2    Bread  and  bakery  products. 
852.270-3    Purchase  of  shell  fish. 
852.270-4     Commercial  advertising. 
852.271-70    Services  provided  eligible 

beneficiaries. 
852.271-71     Visits  to  Veterans 

Administration  guidance  centers. 
852.271-72    Time  spent  by  counselee  in 

counseling  process. 
852.271-73    Use  and  publication  of 

counseling  results. 
852.271-74  Inspection. 
852.271-75    Extension  of  contract  period. 

Authority:  38  U.S.C.  210  and  40  U.S.C. 
486(c). 

Subpart  852.1— instructions  for  Using 
Provisions  and  Ctausos 

•52.101    Using  Part  852. 

Part  852  prescribes  supplemental 
provisions  and  clauses  to  the  FAR. 
Gause  numbering  is  as  prescribed  in 


FAR  52.101  (i.e.,  supplementary 
Architect-Engineer  and  construction 
clauses  are  numbered  852.236-70. 
852.236-71,  etc.). 

Subpart  852.2— Texts  of  Provisions 
and  Clauses 

852.203-70    Ettiica  In  Govammant  Act 

As  prescribed  by  803.101-3  the 
following  certification  will  be  made  a 
part  of  all  solicitations  and  requests  for 
proposals  anticipated  to  result  in 
contracts  exceeding  the  small  purchase 
limitation: 

Certification  for  the  Ethics  in  Government  Axi 

The  offeror  certifies  that  in  developing  a 
proposal  in  response  to  the  solicitation  of  this 
contract,  he/she  did  not  utilize  the  services  of 
any  former  Veterans  Administration 
employee  acting  in  violation  of  Title  V  of  the 
Ethics  in  Government  Act.  18  U.S.C.  207.  That 
law  provides  that: 

(a)  A  former  Veterans  Administration 
employee  who,  as  such  an  employee, 
personally  and  substantially  participated  in  a 
particular  procurement  process,  is  prohibited 
from  appearing  before  the  agency  on  behalf 
of  an  offeror  responding  to  a  solicitation 
resulting  from  that  process  and  from  making 
any  contact  with  the  agency  on  behalf  of  the 
offeror  with  intent  of  influencing  action 
related  to  the  solicitation: 

(b)  A  former  Veterans  Administration 
employee  who.  during  the  last  year  as  such 
an  employee,  was  officially  responsible  for  a 
particular  procurement  process,  is  prohibited, 
for  two  years  after  leaving  the  Veterans 
Administration,  from  appearing  before  the 
agency  on  behalf  of  an  offeror  responding  to 
a  solicitation  resulting  from  that  process  and 
from  making  any  contact  with  the  agency  on 
behalf  of  the  offeror  with  the  intent  of 
influencing  action  related  to  the  solicitation: 

(c)  Any  former  top-level  Veterans 
Administration  employee  (i.e.,  executive- 
level  employee:  employee  paid  at  the  rate  of 
GS-17  or  above  if  designated  pursuant  to  5 
CFR  737.25(b):  and  Senior  Executive  Service 
employee  if  designated  pursuant  to  5  CFR 
737.25(b])  who.  as  such  an«mployee. 
personally  and  substantially  participated  in  a 
particular  procurement  process,  is  prohibited. 
for  a  period  of  two  years,  hrom  representing, 
aiding,  consulting,  or  assisting  an  offeror  by 
presence  before  the  Government  at  any 
formal  or  informal  appearance  related  to  that 
procurement  process: 

(d)  For  a  period  of  one  year,  any  former 
top-level  employee  of  the  Veterans 
AdminisU-ation  (as  described  in  the  preceding 
paragraph)  is  prohibited  from  appearing 
before  the  Veterans  Administration  on  behalf 
of  any  offeror  responding  to  a  contract 
solicitation  and  is  prohibited  from  making 
any  oral  or  written  communications  with  the 
Veterans  Administration  on  behalf  of  such  an 
offeror,  with  the  intent  of  influencing  action 
related  to  a  contract. 

(End  of  ClausaT 
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852.20t-70    Chang*  In  ^atM  for  puMe 


When  a  contract  coiere  services  to  be 
rendered  by  a  public  ^rvice 
corporation,  and  the  rites  charged  for 
such  services  are  regulated  by  a  Federal. 
State,  or  municipal  coinmission,  the 
following  clause  will  be  included: 

Change  in  Rates 

The  rates  specified  he^in  are  not  in  excess 
of  those  charged  the  gentral  public  for  similar 
service  and  will  be  increpsed  or  decreased 
when  such  action  is  appioved  by  the 
governing  regulatory  commission. 
(End  of  Clause) 

852.20»-70    Organizational  confflcts  of 
Intaraat 

The  following  representation  will  be 
used  as  prescribed  in  B09.508-2: 

OTsaiiizatioiial  ConfUctsiof  Interest 

(a)  The  offeror  repres^ts  to  the  best  of 
his/her  knowledge  and  belief  that  the  award 
of  the  contract  would  not  involve 
organizational  conflicts  of  interest  as  defined 
in  this  representation.  Tfce  terra 
organizationalxonflicts  bf  interests  shall 
mean  that  a  relationship  exists  whereby  an 
offeror  or  a  contractor  (ibcluding  his/her 
chief  executive,  directors,  proposed 
consultants  and  subcontractors)  has  interests 
which  may:  (1)  Diminisb  his/her  capacity  to 
give  impartial,  technically  sound,  objective 
assistance  and  advice  or  may  otherwise 
result  in  a  biased  work  product;  or  (2)  result 
in  airunfair  competitiveladvantage.  It  does 
not  include  the  "normal  Iflow  of  benefits" 
from  the  performance  ot  a  contract. 

(b)  Based  on  this  reprtsentation  and  any 
other  information  solicited  by  the  contracting 
officer,  it  may  be  determined  organizational 
conflicts  of  interest  exi^  which  would 
warrant  disqualifying  tbe  contractor  for 
award  of  the  contract  unless  the 
organizational  conflicts  of  interest  can  be 
mitigated  to  the  contradling  officer's 
satisfaction  by  negotiating  terms  and 
conditions  of  the  contract  to  that  effect.  In  the 
case  of  a  formally  advertised  solicitation,  the 
apparent  successful  offeror  may  enter  into  a 
supplemental  agreemei^  which  mitigates  the 
organizational  conflicts!  of  interest. 

(c)  Nondisclosure  or  misrepresentations  of 
organizational  conflicts  of  interest  at  the  time 
of  the  offer,  or  arising  as  a  result  of  a 
modification  to  the  coniract,  may  result  in  the 
termination  of  the  contact  at  no  exppnse  to 
the  Government. 
(End  of  Clause) 

852^10-70    RaqulranUnta  for  opw^Ung 
and  mamtananc*  manuala. 

(a)  Solicitations  arid  requests  for 
proposals  for  techniqal  medical 
equipment  and  devioes  issued  by  a  field 
station  will  normally  require  the 
contractor  to  provide  operating  and 
maintenance  manuals.  Unless  the 
station  Chief.  Engineering  Service, 
indicates  that  such  ajervice  manuals  are 
not  needed,  each  invitation  for  bid  or 
request  for  proposal  for  technical 


medical  equipment  will  include  VA 
Specification  No.  X-1711, 
Documentation.  Technical  Service,  for 
Technical  Medical  Equipment  and 
Devices  as  a  requirement.  The  number 
of  such  manuals  required  will  be 
specified  in  both  the  solicitation  and  the 
resulting  purchase  order. 

(b)  Sohcitations  and  requests  for 
proposals  for  mechanical  equipment 
(other  than  technical  medical  equipment 
and  devices)  issued  by  a  field  station 
will  include  the  following  clause: 

Service  Data  Manual 

The  contractor  agrees  to  furnish  two  copies 
of  a  manual,  handbook  or  brochure 
containing  operating,  installation,  and 
maintenance  instructions  (including  pictures 
or  illustrations,  schematics,  and  complete 
repair/test  guides  as  necessary).  Where 
applicable,  it  will  include  electrical  data  and 
connection  diagrams  for  all  utilities.  The 
instructions  shall  also  contain  a  complete  list 
of  all  replaceable  parts  showing  part  numtier, 
name,  and  ijuantity  required. 
(End  of  Clause) 

(c)  When  the  bid  or  proposal  will 
result  in  the  initial  purchase  (including 
each  make  and  model)  of  a  centrally 
procured  item,  the  following  clause  will 
be  used: 

Service  Data  Manual 

The  contractor  agrees,  when  requested  by 
the  contracting  officer,  to  furnish  not  more 
than  three  copies  of  the  technical 
documentation  required  by  VA  Specification 
X-1711  to  the  Service  and  Reclamation 
Division,  VA  Supply  Depot.  Hines,  111.  In 
addition,  the  contractor  agrees  to  furnish  two 
copies  of  the  technical  documentation 
required  by  VA  Specification  X-1711  with 
each  piece  of  equipment  sold  as  a  result  of 
the  invitation  for  bid  or  request  for  proposal. 
(End  of  Clause) 

852.210-71    Guaranta*  dausa. 

(a)  When  the  bid  or  proposal  will 
result  in  any  purchase,  the  following 
clause  will  be  used: 

Guarantee 

The  contractor  guarantees  the  equipment 
against  defective  material,  workmanship  and 

performance  for  a  period  of ,'  said 

guarantee  to  run  from  date  of  acceptance  of 
the  equipment  by  the  Government.  The 
contractor  agrees  to  furnish,  without  cost  to 
the  Government,  replacement  of  all  parts  and 
material  which  are  found  to  be  defective 
during  the  guarantee  period.  Replacement  of 
material  and  parts  will  be  furnished  to  the 
Goverimiient  at  the  point  of  installation,  if 
installation  is  within  the  continental  United 
States,  or  f.o.b.  the  continental  U.S.  port  to  be 
designated  by  the  contracting  officer  if 
installation  is  outside  of  the  continental 
United  States.  Cost  of  installation  of 


replacement  material  and  parts  shall  be 
borne  by  the  contractor.' 

(End  of  Clause) 

(b)  Where  it  is  industry  policy  to 
furnish,  but  not  install,  replacement 
material  and  parts  at  the  contractor's 
expense,  the  last  sentence  will  be 
changed  to  indicate  that  cost  of 
installation  shall  be  borne  by  the 
Government.  Where  it  is  industry  policy 
to:  (1)  Guarantee  components  for  the  life 
of  the  equipment  (i.e..  crystals  in 
transmitters  and  receivers  in  radio 
communications  systems);  or  (2)  require 
that  highly  technical  equipment  be 
returned  to  the  factory  (at  contractor's 
or  Government's  expense)  for 
replacement  of  defective  materials  or 
parts,  the  clause  used  will  be  compatible 
with  such  policy. 

852.210-72    Inspaction. 

(a)  Contracts  for  property,  other  than 
packing  house  and  dairy  products  and 
fresh  and  frozen  fruits  and  vegetables 
will  contain  the  following  clause: 

Rejected  Goods 

Rejected  goods  will  be  held  subject  to 
contractor's  order  for  not  more  than  15  days, 
after  which  the  rejected  merchandise  will  be 
returned  to  the  contractor's  address  at  his/ 
her  risk  and  expense.  Expenses  incident  to 
the  examination  and  testing  of  materials  or 
supplies  which  have  been  rejected  will  be 
charged  to  the  contractor's  account. 
(End  of  Clause) 

(b)  Contracts  for  packinghouse  and 
dairy  products,  bread  and  bakery 
products  and  for  fresh  and  frozen  fruits 
and  vegetables  will  contain  the 
following  clause: 

Rejected  Goods 

The  contractor  shall  remove  rejected 
supplies  within  48  hours  after  notice  of 
rejection.  Supplies  determined  to  be  unfit  for 
human  consumption  will  not  be  removed 
without  permission  of  the  local  health 
authorities.  Supplies  not  removed  within  the 
allowed  time  may  be  destroyed.  The 
Veterans  Administration  will  not  be 
responsible  for  nor  pay  for  products  rejected. 
The  contractor  will  be  liable  for  costs 
incident  to  examination  of  rejected  products. 

(End  of  Clause) 

852.210-73    Frozan  procaaaad  food*. 

The  following  clause  will  be  included 
in  all  solicitations  for  the  ptirchase  of 
frozen  processed  foods,  issued  by  a  field 
station: 

Frozen  Processed  Foods 

The  products  delivered  imder  this  contract 
shall  he  in  excellent  condition,  shall  not  show 
evidence  of  defrosting,  refreezing,  or  freezer 


UMI 


'  Normally,  insert  one  year.  If  industry  policy 
covers  a  shorter  or  longer  pertod. !.«.,  «0  days  or  for 
the  life  of  the  equipment,  iniert  iuch  period. 


>  The  above  clause  will  be  modified  to  conform  to 
ttandards  of  the  induitry  involved. 
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bum  and  shall  be  transpiorted  and  delivered 
to  the  consignee  at  a  temperature  of  10 
degrees  Fahrenheit  or  lower. 
(End  of  Clause) 

852^10-74    TttecomiTHinicatkNM 
MjiilpnMnt. 

(a)  When  a  detailed  purchase 
description  of  formal  specification  is  the 
basis  for  solicitations  for 
telecommunications  equipment  as 
defined  in  VA  Manual  MP-6,  Part  VUI. 
(available  at  any  Veterans 
Administration  station},  solicitations, 
including  those  for  construction,  will 
include  the  following  clause: 

Special  Notice 

Descriptive  literature.  The  submission  of 
descriptive  literature  %vith  offers  is  not 
required  and  voluntarily  submitted 
descriptive  hterature  which  qualifies  the  offer 
will  require  rejection  of  the  offer. 

However,  within  5  days  after  award  of 
contract,  the  contractor  will  submit  to  the 
contracting  officer  literature  describing  the 
equipment  he/she  intends  to  furnish  and 
indicating  strict  compliance  with  the 
specification  requirements. 

The  contracting  officer  v«ll,  by  written 
notice  to  the  contractor  within  20  calendar 
days  after  receipt  of  the  literature,  approve, 
conditionally  approve,  or  disapprove  the 
equipment  proposed  to  be  furnished.  The 
notice  of  approval  or  conditional  approval 
will  not  relieve  the  contractor  from  complying 
with  all  requirements  of  the  specifications 
and  all  other  terms  and  conditions  of  this 
Goniract.  A  notice  of  conditional  approval 
will  state  any  further  action  required  of  the 
contractor.  A  notice  of  disapproval  virill  cite 
reasons  therefor. 

If  the  equipment  is  disapproved  by  the 
Government,  the  contractor  will  be  subject  to 
action  under  the  Default  provision  of  this 
contract.  However,  prior  to  default  action  the 
contractor  will  be  permitted  a  peried  (at  least 
10  days)  under  that  clause  to  submit 
additional  descriptive  hterature  on  equipment 
originally  offered  ew  descriptive  literatmre  on 
other  equipment. 

The  Government  reserves  the  right  to 
require  an  equitable  adjustment  of  the 
coDtrecl  price  for  any  extenaioB  of  the 
delivery  schedule  necessitated  by  additional 
descriptive  liieratnie  evahaitions. 
(End  of  Clause) 

(b)  The  descriptive  literature  to  be 
furnished  by  the  contractor  after  award 
in  accordance  with  paragraph  (»)  of  this 
section  is  subject  to  the  control* 
established  in  KU112(b). 

(c)  The  time  of  delivery  or 
performance  t»  be  specified  io  the 
solicitation  will  include  the  time 
required  for  submission,  receipt,  the 
evaluation  and  approval  required  by 
870Lll2{b)  of  this  chapter,  and  return  to 
the  contpactor  of  the  descriptive 
hterature.  •  ■ 


•52^10-75    Tedtnical  Industry  etondrds. 

When  items  are  required  to  conform 
to  technical  industry  standards,  such  as 
those  adopted  by  Underwriter's 
Laboratories,  Incorporated;  Factory 
Mutual  Laboratories;  American  Gas 
Association;  American  Society 
Mechanical  Engineers;  National 
Electrical  Manufacturers'  Association; 
American  Society  Heating,  Refrigeration 
and  Air  Conditioning  Engineers;  or 
similar  organizations  where  such 
standards  are  generally  recognized  and 
accepted  in  the  industry  involved,  the 
invitation  for  bids,  request  for  proposals 
or  request  for  quotations  will  so  state.  In 
no  instance,  where  there  is  a  multiple 
choice  of  laboratories,  shall  the 
invitation  for  bid,  request  for  proposal 
or  request  for  quotation  indicate  that  the 
label  or  certificate  of  only  one  such 
laboratory  is  acceptable.  The  following 
clause  will  be  used  unless  comparable 
provisions  are  contained  in  the  item 
specification: 

Technical  Industry  Standaids 

The  supplies  or  equipment  required  by  this 
invitation  for  bid  or  request  for  proposal  must 

conform  to  the  standards  of  the '  and 

»  as  to .*  The  successful  bidder 

or  offeror  will  be  required  to  submit  proof 
that  the  item(s)  he  furnishes  conforms  to  this 
requirement.  This  proof  may  be  in  the  form  of 
a  label  or  seal  affixed  to  the  equipment  or 
supplies,  warranting  that  they  have  been 
tested  in  accordance  with  and  conform  to  the 
specified  standards.  The  seal  or  label  of  any 
nationally  recognized  laboratory  such  as 
those  listed  by  the  National  Fire  Protection 
Association.  Boston,  Massachusetts,  in  the 
current  edition  of  their  publication  "Research 
on  Fire,"  is  acceptable.  Proof  may  also  be 
furnished  in  the  form  of  a  certificate  from  one 
of  these  laboratories  certifying  that  the 
item(s)  furnished  have  been  tested  ie 
accordance  with  and  conform  to  the  specified 
standards. 
(End  of  Clause) 

852.210-76    Noncompliance  with 
packaging,  packing,  and/or  marking 
requirements. 

The  following  clause  will  be  included 
in  coetractB  for  snpphes  for  delivery  to 
supply  distribetion  warehouaes  or 
depots  for  storage  and  subsequent  issue 
to  a  using  activity.  It  may  also  be 
included  when  appropriate  wrhen 
delivery  is  direct  to  a  using  activity. 

Nonoonpliance  with  Packs«iB».  Ptekii« 
aad/br  Meikins  RequkemeAte 

Faihue  to  cemply  with  the  packui^n^ 
packing,  and  mwWng  requirewieiits  indicated 
herein,  or  incorporated  herein  by  reference. 
wa^  result  in  rejection  oi  the  ■erehandiae 
and  request  for  replacement,  or  Kpackaginft 


•  Insert  name(s)  of  organizationts),  the  standards 
of  wMck  are  pertiaent  to  the  Government's  needs. 

•  Insert  pertinent  standards,  i.e.  Bre  and  caaualty, 
safety  and  fire  protection,  etc 


repacking,  and/or  marking.  The  Government 
reserves  the  right  without  obtaining  authority 
from  the  contractor  to  perform  the  required 
repackaging,  repacking,  and/or  marking 
services  and  charge  the  contractor  therefor  at 
a  rate  of  $16  per  manhour  for  the  first  or 
fractional  hour  and  SlO  for  any  succeeding  or 
fi^ctional  hour,  or  have  the  required 
repackaging,  repacking,  and/or  marking 
services  performed  commercially  under 
Government  orders  and  charge  the  contractor 
therefor  at  the  al>ove  rates.  In  connection 
with  any  discount  offered,  time  will  l>e 
computed  from  the  date  of  completion  of  such 
repackaging,  repacking,  and/or  marking 
services. 
(End  of  Clause) 

852.212-70    Uquktoted  damages. 

As  prescribed  in  812.204  and  836.206. 

the  contracting  officer  may  insert  the 
following  clause  when  appropriate: 

Partial  Performance  and  Acceptance 

If  any  unit  of  the  work  contracted  for  is 
accepted  in  advance  of  the  whole,  the  rate  of 
liquidated  damages  assessed  will  be  in  the 
ratio  that  the  value  of  the  unaccepted  work 
l>ears  to  the  total  amount  of  the  contract.  If  a 
separate  price  for  unaccepted  work  has  not 
been  stated  in  the  contractor's  bid. 
determination  of  the  value  thereof  will  be 
made  from  schedules  of  costs  furnished  by 
the  contractor  and  approved  by  the 
contracting  officer,  as  specified  elsewhere  in 
the  contract. 
(End  of  Clause) 

852.214-70    Caution  to  bidders— bid 
envelopes. 

As  provided  in  814.201,  the  following 
provision  will  be  prominently  placed  on 
all  IFB's: 
Caution  to  Bidders — Bid  Envelopes 

It  is  the  responsibility  of  each  bidder  to 
take  all  necessary  precautions,  including  the 
use  of  a  proper  mailing  cover,  to  insure  that 
the  bid  price  cannot  be  ascerUined  by 
anyone  prior  to  bid  opening.  If  a  bid  envelope 
is  furnished  with  this  iavitatian,  the  bidder  is 
requested  to  use  this  envelope  in  submitting 
the  bid.  The  bidder  may,  however,  when  if 
suits  a  purpose,  use  any  suitable  eavelope, 
identified  by  the  invitation  num)>er  and  bid 
opening  time  and  date.  If  a  bid  envelope  is 
not  furnished,  the  bidder  vwill  complete  and 
affix  the  enclosed  Optional  Form  17,  Sealed 
Bid  Label,  to  the  lower  left-hand  comer  of  the 
envelope  used  in  submitting  the  bid. 
(End  of  Provision) 

852.214-71    Attemat*  Items. 

As  prescribed  in  81^201. 
consideration  of  alternate  items  may  be 
apprvpn^^.  The  krtlowing  daeses  may 
be  used  under  the  specified  conditions: 

(a)  When  an  alternate  item  is  to  be 
considered  only  if  no  bids  or  insufficient 
bids  arc  received  on  the  item  desired, 
the  following  will  be  included  in  the 
invitation: 
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Altaniate  It0in(8) 

Bids  on *  will  jbe  considered  only  if 

-  •  are  not  received 


acceptable  bids  on  - 

or  do  not  satisfy  the  to^l  requirement 

(End  of  Clause) 

[b)  When  an  alternate  item  will  be 
considered  on  an  equal  basis  with  the 
item  specified,  the  fJUowing  will  be 
included  in  the  invitption: 

Alternate  ltain(8) 

Bids *  will  be  given  equal 

consideration  along  w|th  the 
such  bids  received  ma 
advantage  of  the  Covcfiunent 
be  decided  in  favor  of 
(End  of  Clause) 


•  and  any 
{  be  accepted  if  to  the 
;.  Tie  bids  will 


dj 


he  clause  in 

of  this  section,  the 
be  included  in  the 
will  be  allowed  on 

unit  designation. 


(c)  In  addition  to 
paragraph  (a)  or  (b) 
following  clause  wi 
invitation  when  bi 
different  packaging, 
etc. 
Alternate  Packaging  a|id  Packing 

The  bidder's  offer  must  clearly  indicate  the 
quantity,  package  8iz4  unit,  or  other  different 
feature  upon  which  thfe  quote  is  made. 
Evaluation  of  the  alternate  or  multiple 
alternates  will  be  made  on  a  common 
denominator  such  as  fer  ounce,  per  pound, 
etc.,  basis. 
(End  of  Clause] 

852.214-72    Aggragft*  award. 

As  provided  in  814.201(f).  the 
following  clause  is  :o  be  used: 

Aggregate  Award 

The  Veterans  Admi  nistration  reserves  the 
right  to  make  an  awa^  to  the  responsible 
bidder  quoting  the  lowest  aggregate  price  for 
all  items,  for  any  groi|p  of  items,  or  on  an 
item  basis,  whicheveil  is  more  advantageous 
to  the  Government.  BJds  will  be  evaluated  on 
the  basis  of  addition^  cost  to  the 
Government  that  might  result  from  making 
multiple  awards.  For  ihis  purpose,  the  cost  of 
awarding  and  adminifetering  each  additional 

contract  is  estimated  to  be  $ ' 

(End  of  Clause) 

SS2J14-73    Bid  saiipl««. 

As  provided  by  9nd  under  the 
circumstances  of  814.202-4.  the 
following  clause  w  11  be  inserted  in  the 
IFB. 

Bid  Samples 

All  samples  fumisled  must  be  plainly 
marked  with  the  complete  lettering  and 
numbering  of  the  item  or  subifems  to  which  it 
relates,  the  name  of  the  commodity,  the 


•  Contracting  officer  ♦ill  insert  an  alternate  item 
that  ia  considered  acce||table. 

•  Contracting  officer  Will  insert  the  required  item 
and  item  numtwr. 

'  Inaort  a  dollar  amount  between  $100  and  $500. 
the  exact  amount  to  be  determined  by  the 
contracting  officer  baaed  upon  the  anticipated 
workload  that  would  rapult  from  adminiatering  an 
•ddltionai  contract 


UMI 


Invitation  for  Bids  number,  and  the  name  of 
the  bidder.  Cases  or  packages  containing 
samples  must  be  plainly  marked  "Samples" 
and  all  charges  incident  to  the  preparation 
and  transportation  of  samples  must  be 
prepaid  by  the  bidder.  Bids  must  not  be 
enclosed  with  samples. 
(End  of  Clause) 

852.216-70    Estimated  quantities  for 
requirements  contracts. 

(a)  When  definite  quantities  cannot  be 
determined,  solicitations  for  station- 
level  requirements  contracts  will 
contain  the  applicable  clause  as  set 
forth  below.  Solicitations  issued  by  the 
Marketing  Center  will  contain 
provisions  developed  by  that  Center  for 
particular  application  to  its  operations, 
subject  to  legal  review  as  prescribed  in 
801.602-70(c)(l). 

(b)  The  following  clause  will  be  used 
for  general  equipment,  supplies  and 
services: 

Estimated  Quantities 

As  it  is  impossible  to  determine  the  exact 
quantities  that  will  be  required  during  the 
contract  term,  each  bidder  whose  bid  is 
accepted  wholly  or  in  part  will  be  required  to 
deliver  all  articles  or  services  that  may  be 
ordered  during  the  contract  term,  except  as 
he/she  otherwise  indicates  in  his/her  bid  and 
except  as  otherwise  provided  herein.  Bids 
will  be  considered  if  made  with  the  proviso 
that  the  total  quantities  delivered  shall  not 
exceed  a  certain  specified  quantity.  Bids 
offering  less  than  75  percent  of  the  estimated 
requirement  or  which  provide  that  the 
Government  shall  guarantee  any  definite 
quantity,  will  not  be  considered.  The  fact  that 
quantities  are  estimated  shall  not  relieve  the 
contractor  from  filling  all  orders  placed  under 
this  contract  to  the  extent  of  his/her 
obligation.  Also,  the  Veterans  Administration 
shall  not  be  relieved  of  its  obligation  to  order 
from  the  contractor  all  articles  or  services 
that  may,  in  the  judgment  of  the  ordering 
officer,  be  needed  except  that  in  the  public 
exigency  procurement  may  be  made  without 
regard  to  this  contract. 
(End  of  Clause) 

(c)  The  following  clause  will  be  used 
in  local  coal-hauling  contracts. 

Estimated  Quantity 

The  estimated  requirements  shown  in  this 
invitation  for  bids  cover  the  requirements  for 
the  entire  contract  period.  It  is  understood 
and  agreed  that  during  the  period  of  this 
contract  the  Government  may  order  and  the 
contractor  will  haul  such  coal  as  may,  in  the 
opinion  of  the  Government,  be  required, 
except  that  in  the  public  exigency 
procurement  may  be  made  without  regard  to 
this  contract 
(End  of  Clause) 

(d)  The  following  clause  will  be  used 
for  orthopedic,  prosthetic,  and  optical 
supplies. 


Quantitiea 

The  supplies  and/or  services  listed  in  the 
attached  schedule  will  be  furnished  at  such 
time  and  in  such  quantities  as  they  are 
required. 
(End  of  Clause) 

852.222-70    Contract  Work  HoufS  and 
Safety  Standards  Act— nursing  home  care 
contract  supplement 

As  prescribed  in  822.304.  nursing 
home  care  contracts  will  include  the 
following  clause. 

Contract  Workhours  and  Safety  Standard 
Act — Nursing  Home  Care  Contract 
Supplement 

In  the  performance  of  any  contract  entered 
into  pursuant  to  the  provisions  of  38  U.S.C. 
620  to  provide  nursing  home  care  of  veterans, 
no  contractor  or  subcontractor  under  such 
contract  shall  be  deemed  in  violation  of 
Section  102  of  the  Contract  Work  Hours  and 
Safety  Standards  Act  by  virtue  of  failure  to 
pay  the  overtime  wages  required  by  such 
section  for  work  in  excess  of  8  hours  in  any 
calendar  day  or  40  hours  in  the  workweek  to 
any  individual  employed  by  establishment 
which  is  an  institution  primarily  engaged  in 
the  care  of  the  sick,  the  aged,  or  the  mentally 
ill  or  defective  who  reside  on  the  premises  if, 
pursuant  to  an  agreement  or  understanding 
arrived  at  between  the  employer  and  the 
employee  before  performance  of  the  work,  a 
work  period  of  14  consecutive  days  is 
accepted  in  lieu  of  the  workweek  of  7 
consecutive  days  for  the  purpose  of  overtime 
compensation  and  if  such  individual  receives 
compensation  for  employment  in  excess  of  8 
hours  in  any  workday  and  in  excess  of  80 
hours  in  such  14-day  period  at  a  rate  not  less 
than  1V4  times  the  regular  rate  at  which  the 
individual  is  employed,  computed  in 
accordance  with  the  requirements  of  the  Fair 
Labor  Standards  Act  of  1938,  as  amended. 
(End  of  Clause) 

852.228-70    Bond  premium  adjustment 

The  following  clause  will  be  utiHzed 
as  prescribed  by  828.7000. 

Bond  Premium  Adjustment 

When  net  changes  in  original  contract  price 
affect  the  premium  of  a  Corporate  Surety 
Bond  by  $5  or  more,  the  Government  in 
determining  basis  for  final  settlement,  will 
provide  for  bond  premium  adjustment 
computed  at  the  rate  shown  in  the  bond. 
(End  of  Clause) 

852.229-70    Purchases  from  patienf  a 
funds. 

When  contracts  are  for  items  to  be 
purchased  solely  from  personal  funds  of 
patients,  the  following  tax  clause  will  be 
used  in  lieu  of  the  Federal,  State  and 
local  tax  clause  in  FAR  52.22»-l. 

Sales  or  Use  Taxes 

The  ariicles  listed  in  this  bid  invitation  will 
be  purchased  from  personal  fiuids  of  patients 
and  prices  bid  herein  include  any  sales  or  use 
tax  heretofore  imposed  by  any  State,  or  by 
any  duly  constituted  taxing  authority  therein. 
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having  jurisdiction  to  levy  such  a  tax. 
applicable  to  the  material  in  this  bid. 
(End  of  clause) 

852.229-71  Purchases  for  patients  using 
Government  funds  and/or  personal  funds 
of  patients. 

When  contracts  are  for  items  to  be 
purchased  from  both  Government  funds 
and  personal  funds  of  patients,  the 
following  clause  will  be  included  as  a 
part  of  the  Federal,  State,  and  local  tax 
clause  in  FAR  52.229-1: 

Sales  or  Use  Taxes 

Any  article  purchased  from  this  contract, 
payable  from  personal  funds  of  patients,  will 
be  subject  to  any  applicable  sales  or  use  tax 
levied  thereon  by  any  State,  or  by  duly 
constituted  taxing  authority  therein  having 
jurisdiction  to  levy  such  a  tax:  the  total 
amount  of  the  tax  applicable  to  such 
purchase  payable  from  personal  funds  of 
patients  will  be  computed  on  the  total 
amount  of  the  order  and  will  be  shown  as  a 
separate  item  on  the  purchase  order  and 
invoice.  The  bidder  shall  identify  the 
applicable  taxes  and  rates  in  his/her  bid. 
(End  of  Clause) 

852.236-70    Clauses  for  fixed-price 
construction  contracts. 

(a)  The  clauses  prescribed  in  this 
section  are  set  forth  for  use  in  fixed- 
price  construction  contracts  in  addition 
to  those  in  FAR  Subpart  52.2. 

(b)  Additional  clauses  not 
inconsistent  with  those  in  FAR  36.5  and 
52.2  and  those  prescribed  in  this  subpart 
are  authorized  when  determined 
necessary  or  desirable  by  the 
contracting  officer,  and  when  approved 
as  provided  in  Subpart  801.4. 

(c)  Clauses  inconsistent  with  those 
contained  in  FAR  Subpart  36.5  and  52.2 
and  this  subpart,  but  considered 
essential  to  the  procurement  of  Veterans 
Administration  requirements,  shall  not 
be  used  unless  the  deviation  procedure 
set  forth  in  Subpart  801.4  has  been 
comphed  with. 

852.236-71    Specifications  and  drawings 
for  construction. 

The  clause  entitled  "Specifications 
and  Drawings  for  Construction,"  in  FAR 
52.236-21  is  supplemented  as  follows: 

Spedficationa  and  Drawings  for  Constniction 

(a)  The  contracting  officer's  interpretation 
of  the  drawings  and  specifications  will  be 
final  subject  to  the  disputes  clause. 

(b)  Large  scale  drawings  supersede  small 
scale  drawings. 

(c)  Dimensions  govern  in  all  cases.  Scaling 
of  drawings  may  be  done  only  for  general 
location  and  general  size  of  items. 

(d)  Dimensions  shown  of  existing  work  and 
all  dimensions  required  for  work  that  is  to 
connect  with  existing  work,  shall  be  verified 
by  the  contractor  by  actual  measurement  of 
the  existing  work.  Any  work  at  variance  with 
that  specified  or  shown  in  the  drawings  shall 


not  be  performed  by  the  contractor  until 

approved  in  writing  by  the  contracting 

officer. 

(End  of  Clause) 

852.236-72    Performance  of  work  by  ttw 
contractor. 

The  clause  entitled  "Performance  of 
Work  by  the  Contractor,"  in  FAR 
52.236-1,  is  supplemented  as  follows: 

Performance  of  Work  by  the  Contractor 

(a)  Contract  work  accomplished  on  the  site 
by  laborers,  mechanics,  and  foremen/ 
forewomen  on  the  contractor's  payroll  and 
under  his/her  direct  supervision  shall  be 
included  in  establishing  the  percent  of  work 
to  be  performed  by  the  contractor.  Cost  of 
material  and  equipment  installed  by  such 
labor  may  be  included.  The  work  by 
contractor's  executive,  supervisory  and 
clerical  forces  shall  be  excluded  in 
establishing  compliance  with  the 
requirements  of  ths  clause. 

(b)  The  contractor  shall  submit, 
simultaneously  with  schedule  of  costs 
required  by  Payments  under  Fixed-Price 
Construction  Contract  provision  of  the 
General  Conditions  of  these  specifications,  a 
statement  designating  the  branch  or  branches 
of  contract  work  to  be  performed  with  his/ 
her  forces.  The  approved  schedule  of  costs 
will  be  used  in  determining  value  of  a  branch 
or  branches,  or  portions  therof,  of  the  work 
for  the  purpose  of  this  article. 

(c)  If,  during  the  progress  of  work 
hereunder,  the  contractor  requests  a  change 
in  the  branch  or  branches  of  the  work  to  be 
performed  by  his/her  forces  and  the 
contracting  officer  determines  it  to  be  in  the 
best  interests  of  the  Government,  the 
contracting  officer  may,  at  his/her  discretion, 
authorize  a  change  in  such  branch  or 
branches  of  said  work.  Nothing  contained 
herein  shall  permit  a  reduction  in  the 
percentage  of  work  to  be  performed  by  the 
contractor  with  his/her  forces,  it  being 
expressly  imderstood  that  this  is  a  contract 
requirement  without  right  or  privilege  of 
reduction. 

(d)  In  the  event  the  contractor  fails  or 
refuses  to  meet  the  requirement  of  paragraph 
(a)  of  this  section,  it  is  expressly  agreed  that 
the  contract  price  will  be  reduced  by  15 
percent  of  the  value  of  that  portion  of  the 
percentage  requirement  which  is 
accomplished  by  others.  For  the  purposes  of 
this  provision  it  is  agreed  that  15  percent  is 
an  acceptable  estimate  of  the  contractor's 
overhead  and  profit,  or  mark-up,  on  that 
portion  of  the  work  which  the  contractor  fails 
or  refuses  to  perform,  with  his/her  own 
forces,  in  accordance  with  paragraph  (a)  of 
this  section. 

(End  of  Clause) 

852.236-73    Bonds. 

Bonds 

For  contracts  in  excess  of  $25,000,  the 
contractor  must  furnish  a  Performance  Bond 
[Standard  Form  25)  for  100  percent  of  the 
amount  of  the  contract,  and  a  Payment  Bond 
(Standard  Form  25-A)  in  the  penal  sums  set 
forth  below: 


Amount  of  contract 

Panil  wmotbon) 

$25,000  10  $1.000.000 _.. 

Fitly    (SO)    psrcani    ol    Iha 

amowii  ct  Hw  uuimu. 

$1,000,000  to  $5.000.000 

Forty    (40)    fmoar*    at    the 

wnouM  at  ttw  cormCL 

$5,000,000  and  0K« 

$2,500,000 

When  net  changes  in  original  contract  price 
affect  the  premium  of  a  Corporate  Surety 
Bond  by  $5  or  more,  the  Government  in 
determining  basis  for  final  settlement,  tvill 
provide  for  bond  premium  adjustment 
computed  at  the  rate  shown  in  the  bond. 
(End  of  Clause) 

852.236-74    Inspection  of  construction. 

The  clause  entitled.  "Inspection  of 
Construction."  in  FAR  52.246-12.  is 
supplemented  as  follows: 

Inspection  of  Construction 

(a)  Inspection  of  materials  and  articles 
furnished  under  this  contract  will  be  made  at 
the  site  by  the  resident  engineer,  unless 
otherwise  provided  for  in  the  specifications. 

(b)  Final  inspection  will  not  be  made  until 
the  contract  work  is  ready  for  beneficial  use 
or  occupancy.  The  contractor  shall  notify  the 
contracting  officer,  through  the  resident 
engineer,  fifteen  (15)  days  prior  to  the  date  on 
which  the  work  will  be  ready  for  final 
inspection. 

(End  of  Clause) 

852.236-75    Guaranty. 

Guaranty 

(a)  Unless  otherwise  specifically  provided 
for  in  the  contract  or  specifications,  the 
contractor,  notwithstanding  any  final 
inspection,  acceptance  or  payment, 
guarantees  that  all  work  performed  and 
materials  and  equipment  furnished  under  this 
contract  are  in  accordance  with  the  contract 
requirements.  The  contractor  also  guarantees 
that  when  installed  all  materials  and 
equipment  will  be  free  from  defects  and  will 
remain  so  for  a  period  of  at  least  one  year 
from  the  date  of  acceptance  by  the 
Government. 

(b)  If  defects  of  any  kind  should  develop 
during  the  period  such  guarantees  are  in 
force,  the  contracting  officer  shall 
immediately  notify  the  contractor  in  writing 
of  such  defects.  The  Government  thereupon 
shall  have  the  right,  by  a  written  notice  to 
that  effect,  to  require  the  contractor  to  repair 
or  replace  all  iaferior  or  defective  work, 
material,  or  equipment  or  permit  it  to  remain 
in  place  and  assess  the  contractor  the  costs 
he/she  (the  contractor)  would  have  incurred 
had  he/she  been  required  to  effect  repair  or 
replacement. 

(c)  Any  correction  or  replacement  of  parts, 
materials,  equipment,  supplies  or 
construction  made  pursuant  to  the  provisions 
of  this  clause  shall  also  be  subject  to  the 
provisions  of  this  clause  to  the  same  extent 
as  parts,  materials,  equipment,  supplies  or    ~ 
construction  originally  installed.  The 
warranty  with  respect  to  such  new  or 
corrected  parts,  materials,  equipment, 
supplies  or  construction  shall  be  equal  in 
duration  as  that  set  forth  in  (a)  above  and 
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shall  run  from  the  date  that  such  parts, 
materials,  equipment,  supplies  or 
construction  are  replaced  or  corrected  and 
accepted  by  the  Govermnent. 

(d)  The  contractor  guarantees  to  reimburse 
the  Government  for,  or  to  liepair  or  replace, 
any  damages  to  the  site,  buildings,  or 
contents  thereof  that  are  caused  by  inferior 
or  defective  workmanship,  or  the  use  of 
mferior  or  defective  materials  or  equipment 
in  the  performance  of  this  contract.  The 
contracting  officer  shall  immediately  notify 
the  contractor  in  writing  vt^en  such  damage 
occurs.  The  Government  slall  have  the  ri^ 
to  require  the  contractor  ta|  repair  or  replace 
such  damaged  areas  or  equipment,  or  elect  to 
permit  such  damage  to  reniain  as  is  and 
assess  the  contractor  the  cpsts  he/she  would 
uave  incurred  had  he/she  been  required  to 
effect  repair  or  replacement. 

(e)  Should  the  contracto»  fail  to  proceed 
promptly,  after  notification  by  the  contracting 
officer,  to  repair  or  replace  any  inferior  or 
defective  work,  material  qr  equipment  or 
damage  to  the  site,  buildings,  or  contents, 
thereof,  caused  by  inferioror  defective  work, 
or  the  use  of  inferior  or  defective  materials, 
or  equipment  the  Govemiient  may  have 
such  work,  material,  equippient  or  damage 
repaired  or  replaced  and  charge  all  costs 
incident  thereto  to  the  contractor. 

(f)  Any  special  guaranties  that  may  be 
required  under  the  contraat,  shall  be  subject 
to  the  elections  set  forth  above  unless 
otherwise  provided  in  suck  special 
guaranties. 

(g)  The  decision  of  the  contracting  officer 
as  to  liability  of  the  contr^itor  under  this 
clause  is  subject  to  the  apieal  procedures 
provided  for  in  the  disputas  clause  of  this 
contract  i 

(End  of  Clause)  I 

852.236-76    CorrMpondlHice. 
Correspondence  I 

All  correspondence  relative  to  this  contract 
shall  bear  Specification  Number,  Project 
Number,  Veterans'  Administration  Contract 
Number,  title  of  project  aifi  name  of  station. 
(End  of  Clause) 

S52.236-77    Reference  t^  "standards." 

Standards 

(a)  Any  materials,  equip  ment  or 
workmanship  specified  bv  references  to 
number,  symbol,  or  title  o  any  specific 
Federal,  Industry  or  Government  Agency 
Standard  Specification  shpll  comply  with  all 
applicable  provisions  of  such  standard 
specifications,  except  as  limited  to  tj^w,  class 
or  grade,  or  modified  in  contract 
specifications.  Reference  to  "Standards" 
referred  to  in  the  contract!  specifications, 
except  as  modified,  shall  (lave  full  force  and 
effect  as  though  printed  id  detail  in 
specifications. 

(b)  Federal  Specification  numbers  refer  to 
specifications  issued  by  General  Services 
Administration.  Such  spetifications  may  be 
seen  at  the  Office  of  Construction,  Veterans 
Administration,  Washington,  D.C.  or  at  the 
office  of  the  resident  engineer  for  this  project. 
(End  of  Qause 
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852.236-78    Qovemnwnt  supervision. 
Government  Superviaion 

(a)  The  work  will  be  under  the  direction  of 
the  Veterans  Administration  contracting 
officer,  who  may  designate  another  VA 
employee  to  act  as  resident  engineer  at  the 
construction  site. 

(b)  Except  as  provided  below,  the  resident 
engineer's  directions  will  not  conflict  with  or 
change  contract  requirements. 

(c)  Within  the  limits  of  any  specific 
authority  delegated  by  the  contracting  officer, 
the  resident  engineer  may  by  written 
direction  make  changes  in  the  work.  The 
contractor  shall  be  advised  of  the  extent  of 
such  authority  prior  to  execution  of  any  work 
under  the  contract 

(End  of  Clause) 

852.236-79    Daily  report  of  workers  and 
nurterfato. 

Daily  Report  of  Worken  and  Material 

The  contractor  shall  furnish  to  the  resident 
engineer  each  day  a  consolidated  report  for 
the  preceding  work  day  in  which  is  shown 
the  number  of  laborers,  mechanics,  foremen/ 
forewomen  and  pieces  of  heavy  equipment 
used  or  employed  by  the  contractor  and 
subcontractors.  The  report  shall  bear  the 
name  of  the  firm,  the  branch  of  work  which 
they  perform  such  as  concrete,  plastering, 
masonry,  plumbing,  sheet  metal  work,  etc. 
The  report  shall  give  a  breakdown  of 
employees  by  crafts,  location  where 
employed,  and  work  pterformed.  The  report 
shall  also  list  materials  delivered  to  the  site 
on  the  date  covered  by  the  report. 
(End  of  Clause] 

852.236-80    Subcontracts  and  work 
coordination. 

The  following  clause  is  for  use  except 
as  provided  in  852.236-81: 

Subcontracts  and  Work  Coordination 

(a)  Nothing  contained  in  this  contract  shall 
be  construed  as  creating  any  contractual 
relationship  between  any  subcontractor  and 
the  Government.  Divisions  or  sections  of 
specifications  are  not  intended  to  control  the 
contractor  in  dividing  work  among 
subcontractors,  or  to  limit  work  performed  by 
any  trade. 

(b)  The  contractor  shall  be  responsible  to 
the  Government  for  acts  and  omissions  of 
his/her  own  employees,  and  of  the 
subcontractors  and  their  employees.  The 
contractor  shall  also  be  responsible  for 
coordination  of  the  work  of  the  trades, 
subcontractors,  and  material  suppliers. 

(c)  The  Government  or  its  representatives 
will  not  undertake  to  settle  any  differences 
between  the  contractor  and  subcontractors  or 
between  subcontractors. 

(d)  The  Government  reserves  the  right  to 
refuse  to  permit  employment  on  the  work  or 
require  dismissal  from  the  woric  of  any 
subcontractor  who,  by  reason  of  previous 
unsatisfactory  work  on  Veterans 
Administration  projects  or  for  any  other 
reason,  is  considered  by  the  contracting 
officer  to  be  incompetent  or  otherwise 
objectionable. 

(End  of  Clause) 


852.236-8 1    Work  coordination  (aMamata 

provision). 

For  new  construction  work  with 
complex  mechanical-electrical  work,  the 
following  provision  relating  to  work 
coordination  may  be  substituted  for 
paragraph  (b)  of  the  clause  set  forth  in 
852.236-aO: 

Work  Coordination 

The  contractor  shall  be  responsible  to  the 
Government  for  acts  and  omissions  of  his/her 
own  employees,  and  subcontractors  and  their 
employees.  The  contractor  shall  also  be 
responsible  for  coordination  of  the  work  of 
the  trades,  subcontractors,  and  materia) 
suppliers.  The  contractor  shall,  in  advance  of 
the  work,  prepare  coordination  drawings 
showing  the  location  of  openings  through 
slabs,  the  pipe  sleeves  and  hanger  inserts,  as 
well  as  the  location  and  elevation  of  utility 
lines,  including,  but  not  limited  to,  conveyor 
systems,  pneumatic  tubes,  ducts,  and 
conduits  and  pipes  2  inches  and  larger  in 
diameter.  These  drawings,  including  plans, 
elevations,  and  sections  as  appropriate  shall 
clearly  show  the  manner  in  which  the  utihties 
fit  into  the  available  space  and  relate  to  each 
other  and  to  existing  building  elements. 
Drawings  shall  be  of  appropriate  scale  to 
satisfy  the  previously  stated  purposes,  but 
not  smaller  than  %-inch  scale.  Drawings  may 
be  composite  (with  distinctive  colors  for  the 
various  trades)  or  may  be  separate  but  fully 
coordinated  drawings  (such  as  sepias  or 
photographic  paper  reproducibles)  of  the 
same  scale.  Separate  drawings  shall  depict 
identical  building  areas  or  sections  and  shall 
be  capable  of  being  overlaid  in  any 
combination.  The  submitted  drawings  for  a 
given  area  of  the  project  shall  show  the  work 
of  all  trades  which  will  be  involved  in  that 
particular  area.  Six  complete  composite 
drawings  or  six  complete  sets  of  separate 
reproducible  drawings  shall  be  received  by 
the  Government  not  less  than  20  days  prior  to 
the  scheduled  start  of  the  work  in  the  area 
illustrated  by  the  drawings,  for  the  purpose  of 
showing  the  contractor's  planned  methods  of 
installation.  The  objectives  of  such  drawings 
are  to  promote  carefully  planned  work 
sequence  and  proper  trade  coordination,  in 
order  to  assure  the  expeditious  solutions  of 
problems  and  the  installation  of  lines  and 
equipment  as  contemplated  by  the  contract 
documents  while  avoiding  or  minimizing 
additional  costs  to  the  contractor  and  to  the 
Government.  In  the  event  the  contractor,  in 
coordinating  the  various  installations  and  in 
planning  the  method  of  installation,  finds  a 
conflict  in  location  or  elevation  of  any  of  the 
utilities  with  themselves,  with  structural 
items  or  with  other  construction  items,  he/ 
she  shall  bring  this  conflict  to  the  attention  of 
the  contracting  officer  immediately.  In  doing 
so,  the  contractor  shall  explain  the  proposed 
method  of  solving  the  problem  or  shall 
request  instructions  as  to  how  to  proceed  if 
adjustments  beyond  those  of  usual  trades 
coordination  are  necessary.  Utilities 
installation  work  will  not  proceed  in  any  area 
prior  to  the  submission  and  completion  of  the 
Government  review  of  the  coordinated 
drawings  for  that  area,  nor  in  any  area  in 
which  conflicts  are  disclosed  by  the 
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coordination  drawings  until  the  conflicts 
have  been  corrected  to  the  satisfaction  of  the 
contracting  officer.  It  is  the  responsibility  of 
the  contractor  to  submit  the  required 
drawings  in  a  timely  manner  consistent  with 
the  requirements  to  complete  the  work 
covered  by  this  contract  within  the 
prescribed  contract  time. 
(End  ot  Clause) 

852.236-82    Payments  under  flxe«H)rtce 
construction  contracts  (without  NAS). 

For  contracts  that  do  not  contain  a 
section  entitled  "Network  Analysis 
System  (NAS)."  the  clause  entitled 
"Payments  under  Fixed-Price 
Construction  Contracts"  in  FAR  52.232-5 
will  be  supplemented  as  follows: 
Payments  Under  Fixed-Price  Construction 
Contracts 

Clause  entitled  "Payments  Under  Fixed- 
Price  Construction  Contracts"  in  FAR  52.232- 
5  is  implemented  as  follows: 
(a)  Retainage: 

(1)  In  accordance  with  the  clause  entitled 
"Payments  to  Contractor,"  the  contracting 
officer  may  retain  funds: 

(i)  Where  performance  under  the  contract 
has  been  determined  to  be  deficient  or  the 
contractor  has  performed  in  an  unsatisfactory 
manner  in  the  past;  or  ^ 

(ii)  As  the  contract  nears  completion,  to 
ensure  that  deficiencies  will  be  corrected  and 
that  completion  is  timely. 

Examples  of  deficient  performance 
justifying  a  retention  of  funds  include,  but  are 
not  restricted  to.  the  following: 

(i)  Unsatisfactory  progress  as  determined 
by  the  contracting  officer, 

(ii)  Failure  to  meet  schedule  in  Schedule  of 
Work  Progress; 

(iii)  Failure  to  present  submittals  in  a 
timely  manner  or 

(iv)  Failure  to  comply  in  good  faith  with 
approved  subcontracting  plans,  certifications 
or  contract  requirements. 

(2)  Any  level  of  retention  shall  not  exceed 
10  percent  either  where  there  is  determined 
to  be  unsatisfactory  performance,  or  when 
the  retainage  is  to  ensure  satisfactory 
completion.  Retained  amounts  shall  be  paid 
promptly  upon  completion  of  all  contract 
requirements,  but  nothing  contained  in  this 
subparagraph  shall  be  construed  as  limiting 
the  contracting  officer's  right  to  withhold 
funds  under  other  provisions  of  the  contract 
or  in  accordance  with  the  general  law  and 
regulations  regarding  the  administration  of 
Government  contracts. 

(b)  The  contractor  shall  submit  a  schedule 
of  cost  to  the  contracting  officer  for  approval. 
Such  schedule  will  be  signed  and  submitted 
in  triplicate.  The  approved  cost  schedule  will 
be  one  of  the  bases  for  determining  progress 
payments  to  the  contractor  for  work 
completed.  This  schedule  shall  show  cost  by 
the  branches  of  work  for  each  building  or  unit 
of  the  contract,  as  instructed  by  the  resident 
engineer. 

(1)  The  branches  shall  be  subdivided  mto 
as  many  subbranches  as  are  necessary  to 
cover  all  component  parts  of  the  contract 
work. 

(2)  Costs  as  shown  on  this  schedule  must 
be  true  costs  and.  should  the  resident 


engineer  so  desire  he/she  may  require  the 
contractor  to  submit  the  original  estimate 
sheets  or  other  information  to  substantiate 
detailed  makeup  of  schedule. 

(3)  The  sum  of  subbranches,  as  applied  to 
each  brancK  shall  equal  the  total  cost  of  such 
branch.  The  total  costs  of  all  branches  shall 
equal  the  contract  price. 

(4)  Insurance  and  similar  items  shall  be 
prorated  and  included  in  the  cost  of  each 
branch  of  the  work. 

(5)  The  cost  schedule  shall  include  separate 
cost  information  for  the  systems  listed  below. 
The  percentages  listed  below  are  proportions 
of  the  cost  listed  in  contractor's  cost  schedule 
and  identify,  for  payment  purposes,  the  value 
of  the  work  to  adjust,  correct  and  test 
systems  after  the  material  has  been  installed. 
Payment  of  the  listed  percentages  will  be 
made  only  after  the  contractor  has 
demonsUated  that  each  of  the  systems  is 
substantially  complete  and  operates  as 
required  by  the  contract. 

Value  of  adjusting,  correcting,  and 
testing  system 


System:  '*«*"' 

Pneumatic  tube  system 10 

Incinerators     (medical     waste 

and  trash) ^ 

Sewage  treatment  plant  equip- 
ment   ^ 

Water  treatment  plant  equip- 
ment „ ^ 

Washers    (dish.    cage,    glass. 

etc.) I 

Sterilizing  equipment » 

Water  distilling  equipment 5 

Prefab      temperature      rooms 

(cold,  constant  temperature) ...  5 
Entire  air-conditioning  system 
(Specified    under    600    Sec- 
tions)   ^ 

Entire  boiler  plant  system 
(Specified  under  700  Sec- 
tions)    5 

General  supply  conveyors 10 

Food  service  conveyors 10 

Pneumatic    soiled    linen    and 

trash  system 10 

Elevators  and  dumbwaiters 10 

Materials  transport  system 10 

Engine-generator  system 5 

Primary  switchgear 5 

Secondary  switchgear „..-....  5 

Fire  alarm  system "—  5 

Nurse  call  system "•—  5 

Intercom  system 5 

Radio  system ^ 

TV  (entertainment)  system 5 


(c)  In  addition  to  this  cost  schedule,  the 
contractor  shall  submit  such  unit  costs  as 
may  be  specifically  requested.  The  unit  costs 
shall  be  those  used  by  the  contractor  in 
preparing  his/her  bid  and  will  not  be  binding 
as  pertaining  to  any  contract  changes. 

(d)  The  contracting  officer  will  consider  for 
monthly  progress  payments  material  and/or 
equipment  procured  by  the  contractor  and 
stored  on  the  construction  site  as  space  is 
available,  or  at  a  local  approved  location  off 


the  site,  under  such  terms  and  conditions  as 
such  officer  approves,  including  but  not 
limited  to  the  following: 

(1)  The  material  or  equipment  is  in 
accordance  with  the  contract  requirements 
and/or  approved  samples  and  shop  drawings. 

(2)  Only  those  materials  and/or  equipment 
as  are  approved  by  the  resident  engineer  for 
storage  will  be  included. 

(3)  Such  materials  and/or  equipment  will 
be  stored  separately  and  will  be  readily 
available  for  inspection  and  inventory  by  the 
resident  engineer. 

(4)  Such  materials  and/or  equipment  will 
be  protected  against  weather,  theft  and  other 
hazards  and  will  not  be  subjected  to 
deterioration. 

(5)  All  of  the  other  terms,  provisions, 
conditions  and  covenants  contained  in  the 
contract  shall  be  and  remain  in  full  force  and 
effect  as  therein  provided. 

(6)  A  supplemental  agreement  will  be 
executed  between  the  Government  and  the 
contractor  with  the  consent  of  the 
contractor's  surety  for  off-site  storage. 

(e)  The  contractor,  prior  to  receiving  a 
progress  or  final  payment  under  this  contract. 

"shall  siibmit  to  the  contracting  officer  a 
certification  that  the  contractor  has  made 
payment  from  proceeds  of  prior  payments,  or 
that  timely  payment  will  be  made  from  the 
proceeds  of  the  progress  or  final  payment 
then  due,  to  subcontractors  and  suppliers  in 
accordance  with  the  contractual 
arrangements  with  them. 

(f)  The  Government  reserves  the  right  to 
withhold  payment  until  samples,  shop 
drawings,  engineer's  certificates,  additional 
bonds,  payrolls,  weekly  statements  of 
compliance,  nondiscrimination  compliance 
reports,  or  any  other  things  required  by  this 
contract,  have  been  submitted  to  the 
satisfaction  of  the  contracting  officer. 
(End  of  Clause) 

852,236.83    Paynoents  under  fixed-price 
construction  contracts  (including  NAS). 

For  contracts  that  contain  a  section 
entitled  "Network  Analysis  System 
(NAS),"  the  clause  entitled  "Payments 
under  Fixed-Price  Construction 
Contracts"  in  FAR  52.232-5  is 
supplemented  as  follows: 
Payments  Under  Fixed-Price  Construction 
Contracts 

Clause  entitled  "Payments  under  Fixed- 
Price  Construction  Contracts  in  FAR  52.232-S 
is  implemented  as  follows: 
(a)  Retainage: 

(1)  In  accordance  with  the  clause  entitled 
"Payments  to  Contractor,"  the  contracting 
officer  may  retain  funds: 

(i)  Where  performance  under  the  contract 
has  been  determined  to  be  deficient  or  the 
contractor  has  performed  in  an  unsatisfactory 
manner  in  the  past;  or 

(ii)  As  the  contract  nears  completion,  to 
ensure  that  deficiencies  will  be  corrected  and 
that  completion  is  timely. 

Examples  of  deficient  performance 
justifying  a  retention  of  funds  include,  but  are 
not  restricted  to,  the  following: 

(i)  Unsatisfactory  progress  as  determined 
by  the  conU-acting  officer 
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(ii)  Failure  either  to  meet  schedules  in 
Section  NAS  (Network  Analysis  System),  or 
to  process  the  Interim  Arr«w  Diagram/ 
Complete  Project  Arrow  EKagram; 

(iii)  Failure  to  present  si  bmittals  in  a 
timely  manner,  or 

(iv)  Failure  to  comply  in  good  faith  with 
approved  subcontracting  |  lans,  certifications 
or  contract  requirements. 

(2)  Any  level  of  retention  shall  not  exceed 
10  percent  either  where  thtre  is  determined 
to  be  unsatisfactory  perfofmance,  or  when 
the  retainage  is  to  ensure  Satisfactory 
completion.  Retained  amoiints  shall  be  paid 
promptly  upon  completioii  of  all  contract 
requirements,  but  nothing  fcontained  in  this 
subparagraph  shall  be  coristruedas  limiting 
the  contracting  officer's  ri^ht  to  withhold 
funds  under  olher  provisicjns  of  the  contract 
or  in  accordance  with  the  ceneral  law  and 
regulations  regarding  the  sdministration  of 
Government  contracts. 

(b)  The  contractor  shalllsubmit  a  schedule 
of  costs  in  accordance  wilh  the  requirements 
of  Section  NAS  (Network  lAnalysis  System) 
to  the  contracting  officer  for  approval.  The 
approved  cost  schedule  will  be  one  of  the 
bases  for  determining  progress  payments  to 
the  contractor  for  work  completed. 

(1)  Costs  as  shov«i  on  this  schedule  must 
be  true  costs  and.  should  the  resident 
engineer  so  desire,  he/shs  may  require  the 
contractor  to  submit  his/her  original  estimate 
sheets  or  other  informatic^  to  substantiate 
the  detailed  makeup  of  fhp  cost  schedule. 

(2)  The  total  costs  of  all  activities  shall 
equal  the  contract  price. 

(3)  Bonds,  insurance  anp  similar  items  shall 
be  prorated  and  includednn  each  activity  cost 
of  the  critical  path  methofi  (CPM)  network. 

(4)  The  CPM  network  snail  include  a 
separate  cost  loaded  activity  for  adjusting 
and  testing  of  the  system^  listed  below.  The 
percentages  listed  below  Vill  be  used  to 
determine  the  cost  of  adji^st  and  test 
activities  and  identify,  foj  payment  purposes, 
the  value  of  the  work  to  adjust,  correct  and 
test  systems  after  the  majerial  has  been 
installed. 

(5)  Payment  for  adjust  and  test  activities 
will  be  made  only  after  tje  contractor  has 
demonstrated  that  each  qf  the  systems  is 
substantially  complete  ai  id  operates  as 
required  by  the  contract. 

Values  of  adjusting  correcting,  and 
testing  system 


Values  of  adjusting  correcting,  and 
testing  system — Continued 


System: 

Pneumatic  tube  system 

Incinerators  (medifal  waste 
and  trash 

Sewage  treatment  plant  equip- 
ment _ 

Water  treatment  plant  equip- 
ment   ™4. — ~. 

Washers  (disfa.  cAge,  glass, 
etc.).- \ 

Sterilizing  equipmei^ 

Prefab  temperatu^*  rooms 
(cold,  ccnsunt  te^iperature)  .- 


Pttcant 

10 

5 

5 

5 

6 
5 


Percent 

Entire  air-conditioning  system 
(Specified  under  700  Sec- 
tions)   —  5 

General  supply  conveyors 5 

Food  service  conveyors -. 10 

Pneumatic    soiled    linen    and 

trash  system - ^0 

Elevators  and  dimibwaiters 10 

Materials  transport  system 10 

Enginer-generator  system 5 

Primary  switchgear 5 

Secondary  switchgear - 5 

Secondary  switchgear » 5 

Fire  alarm  system 5 

Nurse  call  system » 5 

Intercom  system 5 

Redio  system 5 

TV  (entertainment)  system 5 


(c)  In  addition  to  this  cost  schedule,  the 
contractor  shall  submit  such  unit  costs  as 
may  be  specifically  requested.  The  unit  costs 
shall  be  those  used  by  the  contractor  in 
preparing  his/her  bid  and  will  not  be  binding 
as  pertaining  to  any  contract  changes. 

(d)  The  contracting  officer  will  consider  for 
monthly  progress  payments  material  and/or 
equipment  procured  by  the  contractor  and 
stored  on  the  construction  site  as  space  is 
available,  or  at  a  local  approved  location  off 
the  site,  under  such  terms  and  conditions  as 
such  officer  approves,  including  but  not 
limited  to  the  foUowring: 

(1)  The  material  or  equipment  is  in 
accordance  with  the  contract  requirements 
and/or  approved  samples  and  shop  drawings. 

(2)  Only  those  materials  and/or  equipment 
as  are  approved  by  the  resident  engineer  for 
storage  will  be  included. 

(3)  Such  materials  and/or  equipment  will 
be  stored  separately  and  will  be  readily 
available  for  inspection  and  inventory  by  the 
resident  engineer. 

(4)  Such  materials  and/or  equipment  will 
be  protected  against  weather,  theft  and  other 
hazards  and  will  not  be  subjected  to 
deterioration. 

(5)  All  of  the  other  terms,  provisions, 
conditions  and  covenants  contained  in  the 
contract  shall  be  and  remain  in  full  force  and 
effect  as  therein  provided. 

(6)  A  supplemental  agreement  will  be 
executed  between  the  Government  and  the 
contractor  with  the  consent  of  the 
contractor's  surety  for  off-site  storage. 

(e)  The  contractor,  prior  to  receiving  a 
progress  or  final  payment  under  this  contract, 
shall  submit  to  the  contracting  officer  a 
certification  that  the  contractor  has  made 
payment  from  proceeds  of  prior  payments,  or 
that  timely  payment  will  be  made  from  the 
proceeds  of  the  progress  or  final  payment 
then  due,  to  subcontractors  and  suppliers  in 
accordance  with  the  contractual 
arrangements  with  them. 

(f)  The  Government  reserves  the  right  to 
withhold  payment  until  samples,  shop 
drawings,  engineer's  certificates,  additional 
bonds,  payrolls,  weekly  statements  of 
compliance,  nondiscrimination  compliance 


reports,  or  any  other  things  required  by  this 
contract,  have  been  submitted  to  the 
satisfaction  of  the  contracting  officer. 
(End  of  Clause) 

852.236-«4    Sctwdiile  of  work  progrysB. 

Schedule  of  work  progress 

(a)  The  contractor  shall  submit  with  the 
schedule  of  costs,  as  required  by 
supplemental  "Payments  under  Fixed-Price 
Construction  Contracts"  clause  a  progress 
curve  indicating  anticipated  work  progression 
against  lapsed  contract  time,  for  approval  of 
the  contracting  officer.  Submission  shall  be  in 
quadruplicate  on  VA  Form  08-6159. 
Construction  Progress  Chart,  furnished  by  ,the 
Veterans  Administration,  and  shall  be  signed 
by  the  contractor.  The  curve  shall  start  on  the 
date  the  contractor  receives  the  "Notice  to 
Proceed"  and  terminate  on  the  original 
contract  completion  date.  Both  dates  shall  lie 
indicated  on  the  Construction  Progress  Chart 

(b)  The  scheduled  percent  completion  will 
be  compared  to  the  actual  percent  completion 
to  determine  if  the  contract  work  is  on 
schedule.  Monthly  progress  reports  will  be 
prepared  by  the  Veterans  Administration  on 
a  Contract  Progress  Report  form  (VA  Form 
Oft-«001  or  oa-6001a,  as  appropriate).  This 
report  will  indicate  both  scheduled  percent 
completion  and  actual  percent  completion. 
The  scheduled  percent  completion  will  be 
taken  from  the  approved  progress  curve.  The 
actual  percent  completion  will  be  based  on 
the  value  of  work  in  place  divided  by  current 
contract  amount. 

(c)  The  progress  cjirve  will  be  revised  when 
additional  time  is  granted  for  any  reason.  The 
curve  will  be  revised  only  for  individual  or 
cumulative  time  extensions  of  15  days  or 
more.  Either  of  the  following  methods  of 
revising  the  curve  will  be  used,  depending  on 
circumstances. 

(1)  Where  there  is  additional  time  granted 
for  reasons  which  do  not  inmiediately  affect 
the  job  progress,  such  as  changed  work,  use 
the  following  method:  The  curve  is  replotted 
between  two  points,  starting  with  the  point 
on  the  original  or  current  curve  established 
by  the  date  when  the  change  was  ordered. 
The  second  point  is  the  extended  contract 
completion  date  resulting  from  the  change. 

(2)  Where  there  is  additional  time  granted 
for  reasons  which  immediately  affect  the  job 
progress,  use  the  following  method:  The  ciirve 
is  replotted  by  means  of  horizontal 
displacement  to  the  original  or  current  curve. 
The  point  on  the  original  or  current  curve 
established  by  the  date  when  the  change  was  ' 
ordered  or  when  job  progress  was  affected  is 
determined.  The  number  of  days  granted  is 
plotted  horizontally  from  this  point  to 
establish  the  displacement.  The  remainder  of 
the  curve  is  replotted  to  the  extended 
contract  completion  date. 

(d)  The  revised  curve  will  be  used  for 
reporting  future  scheduled  percent 
completion. 
(End  of  Clause) 
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852.23»-«S 


Supplementary  Labor  Standafrib  1 

(a)  The  wage  determination  decision  of  the 
Secretary  of  Labor  is  set  forth  in  section  GR. 
General  Requirements,  of  this  contract  It  is 
the  result  of  a  study  of  wage  conditions  in  the 
locality  and  establishes  the  minimum  hourly 
rates  of  wages  and  fringe  benefits  for  the 
described  classes  of  labor  in  accordance  with 
applicable  law.  No  increase  in  the  contract 
price  will  be  altowed  or  authorized  because 
of  payment  of  wage  rates  in  excess  af  those 
listed. 

(b)  The  contractor  shall  submit  the  required 
copies  of  payrolls  to  the  contracting  officer 
through  the  resident  engineer  or  engineer 
officer,  when  acting  in  that  capacity. 
Department  of  Labor  Form  WH-347.  Payroll 
available  from  the  Superintendent  of 
Document,  Government  Printing  Office, 
Washington,  QiC.  20402.  may  be  used  for  this 
purpose.  If,  however,  the  contractor  or 
subcontractor  elects  to  use  an  individually 
composed  payroll  form,  it  shall  contain  the 
same  information  shown  on  Form  WH-347, 
and  in  addition  be  accompanied  by 
Department  of  Labor  Form  WH-348, 
Statement  of  Compliance,  or  any  other  form 
containing  the  exact  wording  of  this  form. 

(End  of  clause) 

852.236-86    Workmen's  compansatioa 

Workmen's  Compensation 

The  Act  of  June  25. 1936.  49  Stat.  1938  (40 
U.S.C.  290)  authorizes  the  constituted 
authority  of  the  several  states  to  apply  their 
workmen's  compensation  laws  to  all  lands 
and  premises  owned  or  held  by  the  United 
States. 
(End  of  Clause) 

852.236-87    Safety  requirements. 

The  following  clause  is  included  to 
designate  the  VA  Safety  Officer  and 
his/her  responsibilities: 

Accident  Prevention 

(a)  The  resident  engineer  on  all  assigned 
construction  projects  is  designated  as  the  VA 
Safety  Officer,  and  as  such  is  responsible  for 
enforcing  all  safety  regulations  as  they  apply 
to  the  safely  of  Veterans  Administration 
employees,  visitors,  and  patients.  Regular 
safety  inspections  are  conducted  by  the 
resident  engineer  weekly,  and  all  noted 
violations  of  safety  and  health  regulations 
will  be  brought  to  the  attention  of  the 
contractor  who  will  take  immediate  action  to 
correct  such  violations.  If  corrective  action  is 
not  taken  promptly,  a  copy  of  the  resident 
engineer's  report  will  be  forwarded  to  the 
Department  of  Labor. 

(b)  "Safety  and  Health  Regulations  for 
Construction,"  may  be  obtained  from  any 
regional  office  of  the  Occupational  Safety 
and  Health  Administration,  Department  of 
Labor.  >^ 
(End  of  Clause) 

882.236-M    Contract  change*. 

The  Clauses,  entitled  "Changes"  in 
FAR  52.236-2  and  "Diffeinng  Site 
Conditions"  in  FAR  52.236-2  will  be 


supplemented  with  the  following  two 
clauses.  The  clause  ia  paragraph  (a)  wiH 
apply  to  negotiated  changes  exceeding 
$500jlOO  and  does  not  provide  ceiling 
rates  for  indirect  expenses.  Such 
expenses  will  be  incloded  as  part  of  the 
submission  of  certified  cost  and  pricing 
data,  will  be  negotiated  by  the 
contracting  officer  and  will  be  audited  in 
accordance  with  815.805-fi.  When  the 
negotiated  change  will  be  less  than 
$50&,000  the  clause  specified  in 
paragraph  (b)  will  apply.  If  cost  and 
pricing  data  is  required  it  w^ill  be 
certified  and  will  include  indirect 
expenses,  notwithstanding  the  ceilings 
specified  in  the  clause.  It  must  be 
emphasized  that  these  indirect  cost 
rates  are  ceiling  rates  only,  and  the 
contracting  officer  will  negotiate  the 
indirect  expense  rates  within  the  ceiling 
limitations.  The  contractor,  therefore, 
will  not  propose  ceiling  rates  in  lieu  of 
his/her  actual  indirect  expense  rates. 

(a)  Applicable  to  changes  costing 
$500,000  or  more: 

Changes — Supplement  (for  Changes  Costittg 
$5004100  or  More) 

Clauses  entitled  "Changes"  in  FAR  52.243- 
4  and  "Differing  Site  Conditions"  in  FAR 
52.236-2  are  supplemented  as  follows: 

(a)  When  requested  by  the  contracting 
officer,  the  contractor  shall  submit  proposals 
for  changes  in  work  to  the  resident  engineer. 
Proposals,  to  be  submitted  within  30  calendar 
days  after  receipt  of  request  shall  be  in 
legible  form,  original  and  two  copies,  with  an 
itemized  breakdown  that  will  include 
material,  quantities,  unit  prices,  labor  costs 
(separated  into  trades),  construction 
equipment,  etc.  (Labor  costs  are  to  be 
identified  with  specific  material  placed  or 
operation  performed.)  The  contractor  must 
obtain  and  furnish  with  a  proposal  an 
itemized  breakdown  as  described  above, 
signed  by  each  subcontractor  participating  in 
the  change  regardless  of  tier.  When  certified 
cost  or  pricing  data  are  required  under  FAR 
Subpart  15.804.  the  cost  of  pricing  data  shall 
be  submitted  on  Standard  Form  1411  (SF 
1411).  Contract  Pricing  Proposal  Cover  Sheet 
in  accordance  with  FAR  15.804-8.  No 
itemized  breakdown  will  be  required  for 
proposals  amounting  to  less  than  $1,000. 

(b)  When  the  necessity  to  proceed  with  a 
change  does  not  allow  sufficient  time  to 
check  a  proposal  or  because  of  failure  to 
reach  an  agreement  the  contracting  officer 
may  order  the  contractor  to  proceed  (proceed 
order)  on  the  basis  of  a  tentative  price  based 
on  the  best  estimate  available  at  the  time, 
with  the  firm  price  to  be  determined  later. 
Furthermore,  if  a  proceed  order  is  issued  the 
contractor  shall  submit  a  proposal  for 
changes  in  work  within  30  calendar  days. 

(c)  If  the  contractor's  proposal  required  by 
paragraphs  (a)  and  (b)  of  this  clause  is  not 
received  widiin  30  calendar  days,  or  if 
agreement  has  not  been  reached,  the 
contracting  officer  will  consider  issuing  a 
unilateral  change  order. 

(End  of  Clause) 


(b)  Applicable  to  changes  costing  less 
than  $500,000: 

Changes) — Supplemonl  (far  CiiangBa  Coatiag 
Lesa  than  SSOMM) 

Clauses  entitled  "Changes"  in  FAR  52.243- 
4  and  "Differing  Site  Conditions"  in  FAR 
52.236-2  are  supplemented  as  follows: 

(a)  When  requested  by  the  contracting 
officer,  the  contractor  shall  submit  proposals 
for  changes  in  work  to  the  resident  engineer. 
Proposals,  to  be  submitted  within  30  calendar 
days  after  receipt  of  request  shall  be  in 
legible  form,  original  and  two  copies,  with  an 
itemized  breakdown  that  will  include 
material  quantities,  unit  prices,  labor  coata 
(separated  into  trades),  construction 
equipment  eta  (Labor  costs  are  to  be 
identified  with  specific  material  placed  or 
operation  performed.)  The  contractor  must 
obtain  and  furnish  with  a  proposal  an 
itemized  breakdown  as  described  above, 
signed  by  each  subcontractor  participating  in 
the  change  regardless  of  tier.  No  itemized 
breakdown  will  be  required  for  proposals 
amounting  to  less  than  $1,000. 

(b)  When  the  necessity  to  proceed  with  a 
change  does  not  allow  sufficient  time  to 
check  a  proposal  or  because  of  failure  to 
reach  an  agreement,  the  contracting  officer 
may  order  the  contractor  to  proceed  (proceed 
order)  on  the  basis  of  a  tentative  price  based 
on  the  best  estimate  available  at  the  time, 
with  the  firm  price  to  be  determined  later. 
Furthermore,  if  a  proceed  order  is  issued  the 
contractor  shall  submit  a  proposal  for 
changes  in  work  within  30  calendar  days. 

(c)  If  the  contractor's  proposal  required  by 
paragraphs  (a)  and  (b)  of  this  clause  is  not 
received  within  30  calendar  days,  or  if 
agreement  has  not  been  reached,  the 
contracting  officer  will  consider  issuing  a 
unilateral  change  order. 

(d)  Allowances  not  to  exceed  10  percent 
each  for  overhead  and  profit  for  the  party 
performing  the  work  wHl  be  based  on  the 
value  of  labor,  material,  and  use  of 
construction  equipment  required  to 
accomplish  the  change.  As  the  value  of  the 
change  increases,  a  declining  scale  will  be 
used  in  negotiating  the  percentage  of 
overhead  and  profit  Allowable  percentages 
on  changes  will  not  exceed  the  following:  10 
percent  overhead  and  10  percent  profit  on  the 
first  $20,000;  7V^  percent  overhead  and  7V% 
percent  profit  on  the  next  $30,000;  5  percent 
overhead  and  5  percent  profit  on  balance 
over  $50,000.  Profit  shall  be  computed  by 
multiplying  the  profit  percentage  by  the  sum 
of  the  direct  costs  and  computed  overhead 
costs. 

(e)  The  prime  contractor's  or  uppei^tier 
subcontractor's  fee  on  work  performed  by 
lower-tier  subcontractors  will  be  based  on 
the  net  increased  cost  to  the  prime  contractor 
or  upper-tier  subcontractor,  as  applicable. 
Allowable  fee  on  changes  will  not  exceed  the 
following:  10  percent  fee  on  the  first  $20,000: 
7Vt  percent  fee  on  the  next  $30,000;  and  5 
percent  fee  on  balance  over  $50,000. 

(f)  Not  more  than  four  percentages,  none  of 
which  exceed  the  percentages  shown  above, 
will  be  allowed  regardless  of  the  number  of 
tiers  of  subcontractors. 
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fed  thereon  for 
pnlractor's  fee  will 
subcontractor's 

kor's  fee 


(g)  Where  the  contractor'!  or 
subcontractor's  portion  of  ajchange  involves 
ci«dit  items,  such  items  muit  be  deducted 
prior  to  adding  overhead  and  profit  for  the 
party  performing  the  work.  The  contractor's 
fee  is  limited  to  the  net  increase  to  contractor 
of  subcontractor's  portions  Cost  computed  in 
accordance  herewith. 

(h)  Where  a  change  involves  credit  items 
only,  a  proper  measure  of  tie  amount  of 
downward  adjustment  in  thie  contract  price  is 
the  reasonable  cost  to  the  contractor  if  he/ 
she  had  performed  the  deleted  work.  A 
reasonable  allowance  for  overhead  and  profit 
are  properly  includable  as  fart  of  the 
downward  adjustment  for  a  deductive 
change.  The  amount  of  suci  allowance  is 
subject  to  negotiation.         i 

(i)  Cost  of  Federal  Old  A$e  Benefit  (Social 
Security)  tax  and  of  Workiien's 
Compensation  and  Public  l|iability  insurance 
appertaining  to  changes  ar^  allowable.  While 
no  percentage  will  be  alio 
overhead  or  profit,  prime 
be  allowed  on  such  items 
proposals. 

(j)  Overhead  and  contra 

percentages  shall  be  considered  to  include 
insurance  other  than  mentioned  herein,  field 
and  office  supervisors  and  assistants, 
watchmen,  use  of  small  toc^ls.  incidental  job 
burdens,  and  general  homa  office  expenses 
and  no  separate  allowance  will  be  made 
therefor. 
(End  of  Clause) 

852.237-70    Contractor  r»«pon8iWlltie«. 

(a)  Fixed-Price  negotiated  or 
advertised  service  contfacts,  other  than 
automobile,  ambulance  land  aircraft 
services,  will  include  the  following 
clause: 
Contractor  ResponsibilitiM 

The  contractor  shall  obtbin  all  necessary 
licenses  and/or  permits  reouired  to  perform 
this  work.  He/she  shall  take  all  reasonable 
precautions  necessary  to  protect  persons  and 
property  from  injury  or  dajnage  during  the 
performance  of  this  contract.  He/she  shall  be 
responsible  for  any  injury  to  himself/herself, 
his/her  employees,  as  welj  as  for  any  damage 
to  personal  or  public  property  that  occurs 
during  the  performance  of]  this  contract  that  is 
caused  by  his/her  employtee'o  fault  or 
negligence,  and  shall  maintain  personal 
liability  and  property  damage  insurance 
having  coverage  for  a  limit  as  required  by  the 
laws  of  the  State  of 1-.  Further,  it  is 


agreed  that  any  negligenc  5  of  the 
Government,  iU  officers,  f  gents,  servants  and 
employees,  shall  not  be  the  responsibility  of 
the  contractor  hereunder  With  the  regard  to 
any  claims,  loss,  damage,  injury  and  liability 
resulting  therefrom. 
(End  of  Clause] 

(b)  Automobile,  amblulance  and 
aircraft  service  contracts  will  utilize  the 
clause  prescribed  in  832.237-71. 

•52,237-71    IndamnHlcitiofi  and  Insuranc* 
(vaMcio  and  aircraft  aarrica  contracta). 

(a)  Contracts  for  vehicle  and  aircraft 
services  will  utilize  th(  i  following  clause 
as  provided  in  828.30a 


UMI 


Indemnilication  and  Insurance 

(a)  Indemnification.  The  contractor 
expressly  agrees  to  indemnify  and  save  the 
Government,  its  officers,  agents,  servants, 
and  employees  harmless  from  and  against 
any  and  all  claims,  loss,  damage,  injury,  and 
liability,  however  caused,  resulting  from, 
arising  out  of.  or  in  any  way  connected  with 
the  performance  of  work  under  this 
agreement.  Further,  it  is  agreed  that  any 
negligence  or  alleged  negligence  of  the 
Government,  its  offficers.  agents,  servants, 
and  employees,  shall  not  be  a  bar  to  a  claim 
for  indemnification  unless  the  act  or  omission 
of  the  Government,  its  officers,  agents, 
servants,  and  employees  is  the  sole, 
competent,  and  producing  cause  of  such 
claims,  loss,  damage,  injury,  and  liabihty.  At 
the  option  of  the  contractor,  and  subject  to 
the  approval  by  the  contracting  officer  of  the 
sources,  insurance  coverage  may  be 
employed  as  guaranty  of  indemnification. 

(b)  Insurance.  Satisfactory  insurance 
coverage  is  a  condition  precedent  to  award  of 
a  contract.  In  general,  a  successful  bidder 
must  present  safisfactory  evidence  of  full 
compliance  with  State  and  local 
requirements,  or  those  below  stipulated, 
whichever  are  the  greater.  More  specifically, 
workman's  compensation  and  employer's 
liability  coverage  will  conform  to  applicable 
State  law  requirements  for  the  service 
contemplated,  whereas  general  liability  and 
automobile  liability  of  comprehensive  type, 
shall  in  the  absence  of  higher  statutory 
minimums,  be  required  in  the  amounts  per 
vehicle  used  of  not  less  than  $200,000  per 
person  and  $500,000  per  occurrence  for  bodily 
injury  and  $20,000  per  occurrence  for 
property  damage.  State  approved  sources  of 
insurance  coverage  ordinarily  will  be  deemed 
acceptable  to  the  Veterans'  Administration 
installation,  subject  to  timely  certifications 
by  such  sources  of  the  types  and  limits  of  the 
coverages  afforded  by  the  sources  to  the 
bidder.  (In  those  instances  where  airplane 
service  is  to  be  used,  substitute  the  word 
"aircraft"  for  "automobile"  and  "vehicle"  and 
modify  coverage  to  require  aircraft  public 
and  passenger  fiability  insurance  of  at  least 
$200,000  per  passenger  and  $500,000  per 
occurrence  for  bodily  injury,  other  than 
passenger  liability,  and  $200,000  per 
occurrence  for  property  damage.  Coverage 
for  passenger  liability  bodily  injury  shall  be 
at  least  $200,000  multiplied  by  the  number  of 
seats  or  passengers,  whichever  is  greater.) 
(End  of  Clause) 

(b)  Exceptions.  The  provisions  of  this 
852.237-71  do  not  apply  to  emergency  or 
sporadic  ambulance  service  authorized 
by  VA  Manual  MP-1,  Part  II.  Chapter  3: 
Provided,  That  such  service  is  not  used 
solely  for  the  purpose  of  avoiding 
entering  into  a  continuing  contract. 
Provided  further.  That  such  services  will 
be  obtained  from  firms  known  to  carry 
insurance  coverage  in  accordance  with 
State  or  local  requirements. 


•52.247-70    Tranaportation  dauaa  for  bM 
avahiation. 

In  circumstance  enunciated  in 
847.305-70.  the  following  clause  will  be 
inserted  in  the  IFB: 

Detennining  Transportation  Costs  for  Bid 
Evaluation 

For  the  purpose  of  evaluating  bids  and  for 
not  other  purpose,  the  delivered  price  per  unit 
will  be  determined  by  adding  the  nationwide 
average  transportation  charge  to  the  f.o.b. 
origin  bid  prices.  The  nationwide  average 
transportation  charge  will  be  determined  by 
applying  the  following  formula:  MuUiply  the  . 
guaranteed  shipping  weight  by  the  frei^t. 
paroel  post,  or  express  rate,  whichever  is 
proper,  to  each  destination  sho%vn  below  and 
then  multiply  the  resulting  transportation 
charges  by  the  anticipated  demand  factor 
shown  for  each  destination.  Total  the 
resulting  weighted  transportation  charges  for 
all  destinations  and  divide  the  total  by  2»  to 
give  the  nationwide  average  transportation 
charge. 

Anticipated  Demand 


Factor 


Area  destination: 

Oakland,  California 

■     Dallas.  Texas 

Omaha.  Nebraska 

Fort  Wayne.  Indiana ... 

Atlanta.  Georgia 

New  York,  New  York.. 

Total  of  factors.,.. 


3 
2 
3 

4 
3 
5 


20 


(End  of  Clause) 

•52.270-1    Repreaentatlvaa  of  contracting 
officars. 

Whenever  it  is  considered  necessary 
to  designate  a  representative  under 
801.603-70,  the  following  provisions  will 
be  made  a  part  of  the  request  for 
proposal  or  invitation  to  bid: 

Representatives  of  Contracting  Officers 

The  contracting  officer  reserves  the  right  to 
designate  representatives  to  act  for  him/her 
in  furnishing  technical  guidance  and  advice 
or  generally  supervise  the  work  to  be 
performed  under  this  contract.  Such 
designation  will  be  in  writing  and  will  define 
the  scope  and  limitations  of  the  designee's 
authority.  A  copy  of  the  designation  shall  he 
furnished  the  contractor. 
(End  of  Clause) 

•52.270-2    Braad  and  bakwy  product*. 

The  following  clause  will  be  inserted 
in  all  contracts  for  bread  and  bakery 
products: 

Quantitiea 

The  bidder  agrees  to  furnish  up  to  25 
percent  more  or  25  percent  less  than  the 
quantities  awarded  when  ordered  by  the 
Veterans  Administration. 
(End  of  Clause) 
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SS2.270-3    PurdMM  of  ihM  IWl 

Invitations  for  bids  or  requests  for 
proposals  covering  oysters,  clams  or 
mussels,  fresh  or  frozen,  will  contain  the 
following  clauses: 

SheUfish 

The  bidder  certifies  that  oysters,  clams, 
and  mussels  will  be  furnished  only  from 
plants  approved  by  and  operated  under  the 
supervision  of  shell  fish  authorities  of  States 
whose  certifications  are  endorsed  currently 
by  the  U.S.  Public  Health  Service,  and  the 
names  and  certificate  numbers  of  those  shell 
fish  dealers  must  appear  on  current  lists 
published  by  the  U.S.  Public  Health  Service. 
These  items  shall  be  packed  and  delivered  in 
approved  containers,  sealed  in  such  manner 
that  tampering  is  easily  discernible,  and 
marked  with  packer's  certificate  number 
impressed  or  embossed  on  the  side  of  such 
containers  and  preceded  by  the  State 
abbreviation.  Containers  shall  be  tagged  or 
labeled  to  show  the  name  and  address  of  the 
approved  producer  or  shipper,  the  name  of 
the  State  of  origin,  and  the  certificate  number 
of  the  approved  producer  or  shipper. 
(End  of  Clause) 

852.270-4    Conwnfclal  adyrtislng. 

All  invitations  for  bids  will  include 
the  following  clause:         "" 

Commercial  Ad  vsftistng 

The  bidder  agrees  that  if  a  contract  is 
awarded  to  him/her,  as  a  result  of  this 
solicitation,  he/she  will  not  advertise  the 
award  of  the  contract  in  his/her  commercial 
advertising  in  such  a  manner  as  to  state  or 
imply  that  the  Veterans  Administration 
endorses  a  product,  project  or  commercial 
line  of  endeavor. 
(End  of  Clause] 

852.271-70    SarvlCM  provkled  engM* 
bwMftdttics. 

The  following  clause  will  be  included 
in  all  contracts  covering  services 
provided  to  eligible  beneficiaries: 

Nondiscrimination  in  Services  Provided 
Beneficiaries 

The  contractor  agrees  to  provide  all 
services  specified  in  this  contract  for  any 
person  determined  eligible  by  the  Chief 
Medical  Director,  or  designee,  regardless  of 
the  race,  color,  religion,  sex,  or  national 
origin  of  the  person  for  whom  such  services 
are  ordered.  The  CMitractor  further  warrants 
that  he/she  will  not  resort  to  subcontracting 
as  a  means  of  circumventing  this  provision. 
(End  of  Clause) 

852.271-71    Visits  to  Vstsrms 
Admlnistrstion  guidsncs  csnters. 

The  following  clause  will  be  included 
in  contracts  entered  into  for  services 
relating  to  vocational  counseling: 

InspadioD 

Any  duly  authorised  rei^esentative  of  the 
Veterans  Administration  shall  at  M 
reasonable  times  be  permitted  to  inspect  the 
counseling  and  testing  operations  being 


performed  under  this  contract  and  the 
records  of  these  operations. 
(End  of  Clause) 


852.271-72    TInwt 
counseling  process. 

Insert  the  following  clause  in 
contracts  entered  into  for  services 
relating  to  vocational  counseling: 

Time  Spent  by  Counselee  in  CounaeHng 
Process 

The  contractor  agrees  that  no  counselee 
referred  under  the  provisions  of  this 
agreement  will  be  required  to  give  any  extra 
time  in  connection  with  the  counseling 
process  to  supply  test  results  or  other 
information  for  purposes  other  than  those 
specified  in  this  contract 
(End  of  Clause) 

•52.271-73    Uss  snd  pwMcatien  Of 

Insert  the  following  clause  in 
contracts  entered  into  for  services 
relating  to  vocational  counseling: 

Publishing  Results 

The  contractor  agrees  that  none  of  the 
information  or  data  gathered  in  connection 
with  the  services  specified  in  this  contrast  or 
studies  or  materials  based  thereon  or  relating 
thereto  will  be  publicized  without  the  prior 
approval  of  the  Chief  Benefits  Director  or  his/ 
her  designee. 
(End  of  Clause) 


8S2.271-74 

Insert  the  following  clause  in 
contracts  entered  into  with  educational 
institutions  and  training  establishments 
for  education  and  rehabihtation: 

Inspection 

The  contractor  will  permit  the  duly 
authorized  representative  of  the  Veterans 
Administration  to  visit  the  place  of 
instruction  as  may  be  necessary  and  examine 
the  training  facilities  and  work  of  the 
veterans  in  training  under  this  contract 
(End  of  Clause) 

852.271-75    Extension  of  contract  period. 

The  following  clause  will  be  included 
in  contracts  where  appropriate 
pertaining  to  services  for  education  and 
rehabilitation: 

Extension  of  Contract  Period 

This  contract  may  be  extended  from  year 
to  year  if  agreeable  to  both  parties  provided 
the  agreement  for  extension  is  consummated 
30  days  prior  to  the  expiration  date,  and 
further  provided  that  there  is  no  change  in  Ae 
provisions,  terms,  conditions,  or  rate  of 
payment.  Any  extension  made  hereander  is 
subject  to  the  availability  af  funds  during  ihe 
period  covered  by  the  extension. 
(End  of  Qause) 

PART  853— FORMS 

853.000    Scope  of  part 


Sulipart  853.1— Gonsval 

853.107    Obtaining  forms. 

Subpart  853.2— Prescrlptian  of  I 

853.201     Federal  acquisition  system. 
853.201-1     Contracting  authority  and 

responsibihties  (SF 1402). 
853.213    Small  purchase  and  other  simplified 

purchase  procedures  (VA  Forms  90-2138, 

10-7078, 10-7079, 10-2570d.  10-2511,  and 

10-2421). 
853.215    Contracting  by  negotiation  (VA 

Form  10-1170). 
853.236    Construction  and  architect^engineer 

contracts. 
853.236-1     Construction  (VA  Form  08-6150). 
853.236-2    Architect-engineer  services  (VA 

Form  06-6298). 
853.271    Loan  Guaranty,  Education  and 

Vocational  Rehabilitation  and 

Coimseling  Programs. 
853.271-1    Loan  Guaranty  Program  (VA 

Forms  28-6724  and  28-1839). 
853.271-2    Vocational  Rehabilitation  and 

Counseling  Programs  (VA  Forms  22-1903. 

22-1905  and  22-1931). 
853.271-3    Education  Programs  (VA  Forms 

22-1982,  22-1982e,  22-1962C  and  22- 

7398). 

Subpart  853.3— lliustratkwi  of  Forme 

853.300    Scope  of  subpart 

Antfaority:  38  U.S.C.  210  and  40  VJS.C. 
4a6(c). 

853.000    Scope  Of  part 

This  part  prescribes  Veterans, 
Adminsitration  forms  for  use  in  the 
acquisition  of  goods  and  services.  It  only 
identifies  forms  which  are  used  between 
the  VA  and  Ks  contractors  or  the 
general  public.  It  does  not  identify  forms 
for  uses  internal  to  the  VA  or  between 
the  VA  and  another  federal  agency. 

Subpart  853.1— General 
853.107 


VA  forms  may  be  obtaind  from  any 
VA  contracting  office  of  by  requesting 
such  forms  from  the  Directot.  Office  of 
Procurement  and  Supply  (91).  Veterans, 
AdminaitratioB.  810  Vennont  Avenue 
NW.,  WashiDgtoo.  IXC  20428. 

Subpart  853.2— Preacription  of  Forma 

85^201    Federal  acquisNion  system. 

853.201-1    Contracting  autttorlty  and 
respenslMiMee  (Sf  1462V 

Current  delegations  of  contracting 
authority  appointed  with  VA  Form  90- 
2267,  Certffieate  of  Designetion 
(contracting  offioer),  wiH  remain  in 
effect  until  replaced  with  an  executed 
SF  1402,  CertflFicate  of  Appointment,  in 
accordance  with  801.003-3. 
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•53.213    SmaN  ptirchasa  and  ottwr 
•impttflad  purdwaa  procaduraa  (VA  Forms 
•0-213«,  10-7078, 10-70TO,  10-2570d,  10- 
251 1.«id  10-2421). 

The  following  forms  pre  prescribed  as 
stated  below  and  in  th#  circumstances 
and  within  the  limitations  provided: 

(a)  VA  Form  90-213a  Order  for 
Supplies  or  Services  s^^ll  be  used  as 
indicated  in  831.505-2.  |t  will  be  used  in 
Ueu  of  but  similar  to  Ot  347,  Order  for 
Supplies  and  Services. 

(b)  The  following  for  ms  are  for  use  for 
obtaining  indicated  mqdical  and  dental 
services  within  the  lim  tations 
prescribed  in  813.505-2 : 

(1)  VA  Form  10-7078,  Authorization 
and  Invoice  for  Medics  1  and  Hospital 
Services. 

(2)  VA  Form  10-7078 ,  Request  for 
Outpatient  Medical  Se  -vices. 

(3)  VA  Form  10-257Cd.  Dental  Record. 
Authorization  and  Invi  (ice  for 
Outpatient  Services. 

(c)  VA  Form  10-2511 .  Authority  and 
Invoice  for  Travel  by  /  imbulance  or 
Other  Hired  Vehicle.  Will  be  used  as 
prescribed  in  813.505-i(c). 

(d)  VA  Form  10-242i.  Prosthetics 
Authorization  and  Invoice,  will  be  used 
from  indicated  procurements  not  to 
exceed  $300  as  preserved  in  813.505-2. 

853.215    Contracting  bi|  negotiation  (VA 
Fofm  10-1170). 

VA  Form  10-1170.  Ajpplication  for 
Furnishing  Nursing  HcBne  Care  to 
Beneflciaries  of  the  Veterans 
Administration,  will  be  utilized  for 
establishing  contract  nursing  home  care 
for  VA  beneficiaries.  I 

853.236    Construction  ^nd  arcNtect- 
enginear  contracts. 

853.23»-1    Constructiol)  (VA  Form  08- 
6158). 

VA  Form  08-6159,  Construction 
Progress  Chart,  will  bt  used  as 
prescribed  by  852.2364«4. 

853.236-2    Architact-«*gine«r  sarvlcas  (VA 
Form  08-6298). 

VA  Form  08-6298.  /  jchitect-Engineer 
Fee  Proposal,  will  be  i  ised  as  prescribed 
in  836.606-71. 

853.271    lu>an  Guaranty,  Education,  and 
Vocational  RahabititatiOn  and  Counseling 
Programs. 

853.271-1    Loan  Quar«ity  Program  (VA 
Forms  26-6724  and  26-1839). 

(a)  VA  Form  26-«724,  Invitation,  Bid. 
and/or  Acceptance  of  Authorization. 
will  be  used  in  obtaining  services 
specified  in  Subpart  ^.1. 

(b)  VA  Form  26-18^.  CompUance 
Inspection  Report  will  be  used  for 
inspection  of  repairs  for  properties 


UMI 


under  the  Loan  Guaranty  Program  as 
specified  in  846.472. 

853.271-2  Vocational  Reluibilltation  and 
Counseling  Programs  (VA  Forms  22-1903. 
22-1905.  and  22-1931). 

The  following  forms  will  be  used-in 
acquiring  education  or  rehabilitation 
services  as  prescribed  in  Subpart  871.2: 

(a)  VA  Form  22-1903.  Contract  for 
Education  and  Training. 

(b)  VA  Form  22-1905.  Authorization 
and  Certification  of  Entrance  or 
Reentrance  into  Training  and 
Certification  of  Trainee  Status.         , 

(c)  VA  Form  22-1931.  Contract  for 
Services  Relating  to  Vocational 
Counsehng. 

853.271-3    Education  Programs  (VA  Forms 
22-1982. 22-1982e,  22->1982c  and  22-7398). 

The  following  forms  are  prescribed  for 
use  in  obtaining  services  for  the 
Department  of  Veterans  Benefits 
Education  programs: 

(a)  VA  Form  22-1982.  State  Approving 
Agency  (SAA)  Reimbursement  Contract. 

[h]  VA  Form  22-1982e,  Schedule  No.  1 
to  the  SAA  Reimbursement  Contract; 
Accredited  and  Non-Accredited  Courses 
Under  Chapter  32.  34.  and  35.  or  36,  of 
Title  38  United  States  Code,  whichever 
is  applicable. 

(c)  VA  Form  1982c.  Schedule  No.  2  to 
the  SAA  Reimbursement  Contract; 
Apprentice  Or  Other  Training  On-the- 
job. 

(d)  VA  Form  22-7398.  Quarteriy 
Report  of  State  Approving  Agency 
Activities  Under  Chapter  36,  Title  38. 
United  States  Code. 

Subpart  853.3— Illustration  of  Forms 

853.300    Scope  of  subpart 

VA  Forms  will  not  be  illustrated  in 
this  VAAR.  Persons  wishing  to  obtain 
copies  of  VA  forms  prescribed  in  the 
VAAR  may  do  so  in  accordance  with 
853.107. 

PART  870-SPECIAL  PROCUREMENT 
CONTROLS 

Subpart  870.1— Controls 

Sec. 

870.111  Subsistence. 

870.111-5    Frozen  processed  food  products. 

870.112  Telecommunications  equipment. 

870.113  Paid  use  of  conference  facilities. 

870.114  Asbestos. 
870.114-1    General. 
870.114-2    Background. 
870.114-3    Approving  authority. 
870.114-4    Exempted  products  containing 

asbestos. 

870.115  Food  service  equipment. 
Authority:  38  U.S.C.  210  and  40  U.S.C 

486(c). 


Subpart  870.1— Controls 

870.111    Subsistence. 

870. 111-5    Frozen  processed  food 
products. 

(a)  All  frozen,  processed  food 
products  procured  which  contain  meat, 
poultry  or  a  significant  proportion  of 
eggs,  will  be  processed  or  prepared  in 
plants  operated  under  the  supervision  of 
the  USDA  (U.S.  Department  of 
Agriculture).  The  product  will  be 
inspected  and  approved  in  accordance 
with  the  regulations  of  the  USDA 
governing  meat,  poultry  or  egg 
inspection.  A  label  or  seal,  affixed  to  the 
container,  indicating  compliance  with 
these  regulations  will  be  accepted  as 
evidence  of  compliance.  The  product 
must  bear  a  label  complying  with  the 
Federal  Food,  Drug  and  Cosmetic  Act 
which  requires  that  all  ingredients  be 
hsted  according  to  the  order  of  their 
predominance. 

(b)  All  frozen,  processed  food 
products  procured  which  contain  fish  or 
fish  products  will  be  processed  or 
prepared  in  plants  operated  under  the 
supervision  of  the  USDC  (U.S. 
Department  of  Commerce).  The  products 
listed  in  USDC  publication  titled. 
"Approved  List  of  Sanitarily  Inspected 
Fish  Establishments"  are  processed  in 
plants  under  Federal  inspection  of  the 
National  Marine  Fisheries  Service. 
National  Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce.  The  inspected  products 
packed  under  various  labels  bearing  the 
brand  names  are  produced  in 
accordance  with  current  U.S.  Grade 
Standards  or  official  product 
specifications,  packed  under  optimum 
hygienic  conditions,  and  must  meet 
Federal.  State,  and  city  sanitation  and 
health  regulations.  Such  brand  label  or 
USDC  seal,  affixed  to  a  container, 
indicating  comphance  with  USDC 
regulations  will  be  accepted  as  evidence 
of  compliance.  In  lieu  thereof,  the 
shipment  may  be  lot  inspected  by  the 
USDC  and  containers  stamped  to 
indicate  acceptance  or  a  Certification  of 
Inspection  issued  to  accompany  the 
shipment.  The  product  must  bear  a  label 
complying  with  the  Federal  Food,  Drug 
and  Cosmetic  Act  which  requires  that 
all  ingredients  be  listed  according  to  the 
order  of  their  predominance. 

(c)  Producers  of  frozen  bakery 
products  which  are  shipped  in  interstate 
commerce  are  required  to  comply  with 
the  Federal  Food.  Drug  and  Cosmetic 
Act.  Therefore,  it  must  be  vertified  that 
the  product  in  fact  was  shipped 
interstate  or  that  the  producer  ships 
products  to  other  purchasers  interstate. 
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In  addition,  the  product  must  bear  a 
label  complying  with  the  Act  which 
requires  that  all  ingredients  be  listed 
according  to  the  order  of  their 
predominance. 

870.112  Tstocofmnunications  equipment 

(a)  Solicitations,  including  those  for 
construction,  based  on  detailed 
purchase  descriptions  or  formal 
specifications  for  telecommunications 
equipment,  as  defined  in  Manual  MP-6, 
Part  VIII,*  will  include  the  clause 
required  by  852.270-4. 

(b)  The  descriptive  Uterature  to  be 
furnished  by  the  contractor  after  award, 
required  by  the  clause  in  852.270-4,  is  to 
be  reviewed  and  approved  by  the  Office 
of  Data  Management  and 
Telecommunications  prior  to  delivery 
and/or  installation  by  the  contractor. 
Promptly  upon  receipt  of  the  descriptive 
literature,  contracting  officers  will 
forward  it  together  with  a  copy  of  the 
contract,  the  formal  specification,  or  the 
detailed  purchase  description  to  the 
Director,  Of^ce  of  Procurement  and 
Supply  (93). 

(c)  SoUcitations,  including  those  for 
construction,  for  telecommunications 
equipment  based  on  "brand  name  or 
equal"  purchase  description  are  subject 
to  the  following: 

(1)  Prior  to  award,  contracting  oncers 
will  forward  to  the  Director,  Office  of 
Procurement  and  Supply  (93),  the 
abstract  of  bids,  one  copy  of  each  offer 
received,  including  descriptive  Uterature 
and  pertinent  letters,  and  the  comments 
and  recommendations  of  the  contracting 
officer. 

(2)  No  commitments  are  to  be  made  to 
contractors  prior  to  receipt  of  Central 
Office  reaction. 

(3)  Allowance  of  at  least  30  days  time 
for  acceptance  will  be  specified  in  the 
solicitation  in  order  to  allow  sufficient 
time  for  the  review  required  by  this 
paragraph  (c).  (See  FAR  52.214-16.) 

870.113  Paid  use  of  conference  facnities. 

(a)  The  rental  of  space  for  VA- 
sponsored  symposia  and  training 
sessions  may  be  unwarranted  when 
other  alternatives  are  available  at  no 
expense  or  reduced  expense  to  the 
Government.  After  the  geographical 
location  for  a  VA  conference  has  been 
selected,  based  on  minimum  overall 
travel  costs  for  all  Government 
participants  and  other  relevant  factors, 
a  request  for  conference  space  will  be 
forwarded  to  the  servicing  Supply 
activity.  The  request  for  conference 
space  should  a^ord  the  contracting 


'Available  at  any  Vateniw  Adminiatratian 
itatton. 


officer  every  opportunity  to  seciu«  rent- 
free  facilities. 

(b)  The  following  criteria  for  the 
selection  of  an  appropriate  facility  will 
apply: 

(1)  A  thorough  effort  will  be  made  to 
schedule  conferences  and  training 
sessions  so  that  the  conference  facilities 
of  VA  installations  in  the  city  where  the 
conference  is  held  may  be  used. 

(2)  Where  no  VA  space  is  available, 
the  General  Services  Administration 
will  be  contacted  to  determine  if  there  is 
other  Government  agency  space  which 
may  be  used. 

(3)  Efforts  will  be  made  to  schedule 
conferences,  where  Government  space 
is  not  available,  through  hotels  and 
motels  which  offer  free  conference 
facilities  in  exchange  for  a  stipulated 
number  of  lodging  reservations  for 
participants.  Surcharges  per  lodging  or 
increased  room  rates,  to  offset  the  cost 
of  the  conference  room,  shall  be 
considered  paj^ment  for  such  space. 

(4)  In  the  event  none  of  these  is 
available  on  the  desired  dates, 
consideration  will  be  given  to 
rescheduling  the  conference  to  avail  the 
VA  of  the  use  of  facilities  without 
payment  of  a  fee. 

(5)  If  none  of  the  above  is  practical, 
rental  conference  space  will  be 
obtained.  Complete  documentation  of 
efforts  to  secure  free  conference  space, 
as  outlined  above,  will  be  maintained  in 
the  purchase  order  file.  The  costs  of 
coffee,  refreshments,  meals,  lodging,  tips 
and  other  supplies  and  services  not 
directly  related  to  the  presentations 
within  the  conference  space  are  not 
allowable. 

(c)  The  conference  coordinator  of  the 
requesting  organization  will  continue  to 
be  responsible  for  individual  room 
reservations,  including  any 
cancellations. 

870.114    Aabestoe. 

870.114-1    QeneraL 

This  section  applies  to  the  purchase 
and  use  of  asbestos  products  and 
equipment  or  materials  containing 
asbestos  products  in  the  Veterans 
Administration. 

870.114-2    Background. 

Exposure  to  asbestos  is  associated 
with  chronic  and  debilitating  lung 
disease  and  cancer.  To  reduce  the 
health  hazard  related  to  the  exposure  to 
asbestos,  the  U.S.  Environmental 
Protection  Agency  and  the  U.S. 
Department  of  Labor  (Occupational 
Safety  and  Health  Administration)  have 
issued  specific  regulations  on  asbestos. 
Although  these  regulations  do  not  call 
for  a  complete  ban  on  the  use  of 


asbestos,  they  do  impose  strict 
requirements  on  its  use,  airborne 
contamination  and  disposal. 

870.114-3    Approving  auttrartty. 

Asbestos  products  and  equipment  or 
materials  containing  asbestos  products 
shall  not  be  specified  nor  purchased  for 
use  in  the  Veterans  Administration  if 
any  suitable  substitutes  are  available.  If 
suitable  substitutes  are  not  available, 
specific  authorization  to  purchase  and 
use  asbestos  products  and  equipment  or 
materials  specifying  asbestos  products, 
must  be  granted  by  the  Administrator  or 
designee.  Requests  for  authorization  will 
be  submitted  through  the  Director. 
Engineering  Service  (10A4A5).  The 
following  information  will  be  provided: 

(a)  The  name  of  the  product,  source  of 
supply,  and  physical  form  of  asbestos  as 
used  in  the  product  or  equipment 

(b)  A  description  of  use,  including 
purpose,  urgency,  methodology, 
qualities,  and  by  whom;  and 

(c)  Safeguards  being  employed,  with 
particular  emphasis  on  the  identification 
of  the  asbestos  products,  and 
procedures  to  be  taken  to  prevent 
airborne  contamination  and  disposal. 

870.114-4    Exempted  products  containing 
aslMstos. 

VA  Central  Office,  Engineering 
Service  (10A4A5),  is  responsible  for 
maintaining  a  list  of  products  containing 
asbestos  which  are  exempted  by  the 
Administrator  or  designee  from  this 
policy. 

870.115    Food  service  equipment 

(a)  All  new  food  service  equipment 
piu-chased  for  Dietetic  Service  through 
other  than  the  Defense  General  Supply 
Center  (DGSC)  sources  must  meet 
requirements  set  forth  by  the  National 
Sanitation  Foundation  (NSF). 

(b)  The  confracting  officer  will  accept 
an  affixed  NSF  label  and/or 
documentation  of  the  certification  by 
NSF  from  the  contractor  as  evidence 
that  the  subject  equipment  meets 
sanitation  standards  issued  by  the 
Foundation. 

PART  871— LOAN  GUARANTY  AND 
VOCATIONAL  REHABiLITATION  AND 
COUNSEUNG  PROGRAMS 

Subpart  871.1— Loan  Guaranty  Program 

871.100  Scope  of  subpart 

871.101  Policy. 

871.102  Authorization  for  repairs  to 
properties. 

871.103  Repair  specifications. 

871.104  Qualification  of  bidders. 

871.105  Debarred,  suspended,  and  ineligible 
bidder*. 

871.108    Lien  waivers. 
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871.107    Stipulations  against  lien*. 

Subpart  871.2-¥oamoo»i  RrtiabHltatlon 
and  Counseling  Progranti 

871 .200  Scope  of  subpartj 

871.201  General.  I 

871.201-1     Requirements  for  use  of  contracts. 
871.201-2    Requirements  »vhen  contracts  are 

not  required.  i 

871.201-3    Medical  servidBS. 
871.201-*    Letter  contrach. 

871.202  Marking  and  release  of  supplies. 

871.203  Reaewals  or  supplements  to 
contracts.  [ 

871.204  Guaranteed  pay|(ient. 

871.205  Proration  of  charges. 

871.206  Other  fees  and  charges. 

871.207  Payment  of  tuition  or  fees. 

871.208  Rehabilitation  facilities. 

871.209  Records  and  reports. 

871.210  Correspondence!  courses. 

871.211  Information  con^ming 
correspondence  courses. 

Subparf71.3    Ctiucatk$\  Program 
(RescrvadI 

Authority:  38  UJS.C  2ld  40  U.S.C.  488(c).  3« 
CFR  36.4320.  36  aS.C.  Chk.  31,  32,  34,  35.  and 
37  and  Pub.  L  98-77. 

Subpart  871.1— Loan  Guaranty 
Program 

•71.100    Scopa  of  aubptirt. 

This  subpart  sets  foith  policy  and 
procedure  with  respect  to  the  loan 
guaranty  and  direct  iofn  programt  as  it 
pertains  to  property  menagement. 
including  the  acquisition,  management, 
and  disposition  of  property,  reaU 
personal,  or  mixed,  wlich  were  secured 
by  loans  guaranteed,  insured,  or  niade 
pursuant  to  Title  38.  uhited  States  Code. 


\  Veterans 
I  procwrement 

ngor 
ijtothe 
OT  the  repair  and 


•71.101    PoNcy. 

It  is  the  policy  of 
Administration  that 
effected  by  formal  a( 
negotiation  pertaininj 
expenditure  of  funds 
maintenance  of  Veterans 
Administration  propefty  acquired  under 
Chapter  37.  Title  38.  United  States  Code, 
be  made  in  accordande  with  those 
regulations  as  set  forth  in  FAR  Parts  14. 
15  and  16  as  supplemented  or 
implemented  by  PartsJ814.  815  and  816 
of  this  chapter  and  otherwise  authorized 
by  this  Subpart  871.1  iind  specific 
subparts  or  sections  as  stated  in  this 
subpart. 

•71.102    Auttiorizatloni  for  repairs  to 
properties. 

(a)  Except  as  proviied  in  this  subpart. 
•  Directors.  VA  Regional  Offices,  are 
authorized  to  purchase  supplies  and 
services  for  the  repaif  to  any  Veterans 
Administration  prope>iy  acquired  under 
Chapter  37.  Title  38.  United  States  Code, 
where  the  cost  does  liot  exceed  $5,000 
on  any  single  transaction. 


(b)  In  those  cases  where  the 
expenditiu^  is  known  or  estimated  to 
exceed  $5X)00.  the  request,  together  with 
the  loan  guaranty  folder,  will  be 
forwarded  to  the  Chief  Benefits  Director 
for  approval. 

(c)  During  the  period  when  the 
Veterans  Administration  has  assumed 
custody  of  the  property  from  a  holder 
and  prior  to  its  conveyance  to  the 
Veterans  Administration  piusuant  to  38 
CFR  36.4320.  repairs  are  authorized  not 
in  excess  of  $2,000  when  appropriate  to 
make  the  property  ready  for  sale  at  an 
earlier  date  than  would  otherwise  be 
possible  if  the  repair  program  was 
delayed  imtil  such  time  as  the  Veterans 
Administration  acquired  absolute  title. 

(d)  No  repairs  may  be  made  to 
property  by  the  holder  when  it  has 
continued  custody  except  for  emergeny 
repairs  not  in  excess  of  $200  unless 
ac^qnate  notice  has  been  given  the 
Director,  VA  Regional  Office. 
Emergency  repairs  as  applied  in  this 
paragraph  will  be  deemed  to  mean  those 
requiring  immediate  action  to  preserve 
the  property  from  serious  damage  or  to 
correct  a  situation  imminently 
dangerous  fo  life  or  limb,  and  includes 
the  initial  cleanup  of  the  property  in 
order  to  prevent  the  risk  of  damage  by 
fire  or  vandaBsm. 

(e)  An  approved  management  broker 
may  be  authorized,  at  the  time  a 
property  is  Ksted  with  him/her.  to  incur 
expenses  for  fuel  and  irtilities  or  other 
recurring  items  which  are  required  to  be 
fimiirfied  by  the  Veterans 
Administration  to  its  tenants  or  are 
required  in  the  maintenance  of  the 
property.  Advance  blanket 
authorizations  to  management  brokers 
will  be  hnrited  to  repairs  not  in  excess  of 
$200  in  any  transaction,  {the 
management  brricer  will  either  submit 
receipts  with  his/her  invoice  or 
maintain  such  receipts  for  inspection). 
Expenditures  in  excess  of  $200  require 
prior  approval  of  the  Director,  Regional 
Office,  having  jurisdiction  of  the 
property.  Repair  jobs  may  not  be  spirt  to 
circumvent  this  restriction. 

87 1 . 1 03    Repair  specificatioos. 

(a)  Repair  specifications  covering 
authorized  repairs  will  be  formulated  in 
sufficient  detail  to  permit  competitive 
bids  on  an  identicad  basis  and  as  a 
mimimum  will  contain  the  foUowing. 

(1)  Requirement  that  the  contractor 
obtain  all  necessary  pemuts. 

(2)  Requirement  Qiat  iaspecticMi  will 
be  made  at  stated  intervals  if 
appropriate  and  that  final  inspectioo 
will  be  made  in  all  cases. 

(3)  Any  other  requB'emeiit  necessary 
to  protect  the  interests  of  the 
Government 


(b)  The  minimum  construction 
requirements  may  be  used  as  a  guide  in 
the  preparation  of  repair  specifications. 
Specifications  should  not  require 
conformance  with  minimum 
construction  requirements  in  cases 
where  scope  of  repairs  are  minor,  the 
relatively  small  value  of  the  property  or 
its  poor  salability.  The  quality  of  repairs 
to  be  specified  shall  be  consistent  with 
the  type  and  value  of  the  property. 

|c)  In  all  cases,  the  specifications  for 
repairs  will  be  based  on  one  of  the 
following  categories: 

(1)  Minimum  specifications  for  rental 
purposes. 

(2)  Average  specifications  for  sales 
purposes. 

(3)  Above  average  specifications  for 
desirable  properties. 

•71.104    Qualification  of  bidders. 

(a)  Qualification  of  bidders  shall  be 
established  in  accordance  with 
procedures  outlined  in  FAR  Subpart  9.1 
and  Subpart  809.1  of  this  chapter. 

(b)  Management  brokers  are  not 
considered  acceptable  bidders  for  repair 
contracts  due  to  their  close  association 
on  a  fee  basis  with  the  Veterans 
Administration.  This  restriction  would 
apply  equally  to  any  contracting  firm  in 
which  the  management  broker  has  an 
interest  and  in  which  it  could  be 
presumed  that  such  firm  would  have  an 
advantage  over  the  other  bidders.  This 
does  not  preclude  the  performance  of 
work  by  management  brokers  of  a 
routine  reciuring  maintenance  category 
or  minor  repairs  by  personnel  employed 
directly  on  the  payroll  of  the  broker.  In 
these  cases,  it  mast  be  established  that 
any  charges  for  such  services  are  not  in 
excess  of  the  prevailing  fees  for  like 
services  in  the  area. 


87i.ias 
IneiigiWel 

Firms  or  individuals  wiD  be  d^arred 
and  suspended  in  accordance  with  FAR 
Subpart  9.4  and  Subpart  809.4  of  this 
chapter. 

871.ia«    Liewrttwa. 

(a)  Contracts  in  the  amount  of  $2,500 
or  more  will  contain  a  requirement  that 
the  contractor  will  sign  a  formal  release 
in  fnH  or  a  lien  waiver  before  payment 
may  be  made.  The  release  or  waiver  will 
accompany  the  contractor's  invoice. 

(b)  Contractors  wiD  be  required  to 
notf^'  the  Director.  Regional  Office,  of 
any  subcontractors  for  services  or 
materials  m  excess  of  $2J0a  Such 
subcontractors  or  material  men  will  be 
required  to  sign  the  release  or  waiver 
jointly  writh  the  prime  contractor  or  to 
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execute  release  or  waiver  in  his/her 
own  name. 

(c)  Prior  to  any  authorized  partial 
payment  the  contractor  will  be  required 
to  execute  a  release  or  waiver. 

(d)  Due  to  the  variations  of  local  law, 
no  standard  release  or  waiver  is 
prescribed.  Each  release  or  waiver  will 
be  prepared  in  accordance  with  local 
law  and  will  be  in  form  acceptable  by 
the  District  Counsel. 

871.107    Stipulatlofw  against  itens. 

(a)  Where  determined  necessary  by 
the  Director,  Regional  Office,  contracts 
in  an  amount  less  than  $2,500  may 
contain  the  following: 

The  contractor  expressly  waives  any  and 
all  rights  to  file  or  maintain  any  mechanics 
lien  or  claim  against  the  aforesaid  premises. 

(b)  Contracts  in  the  amount  of  $2,500 
or  more  where  there  is  doubt  as  to  the 
final  responsibility  of  the  contractor  will 
provide  maximum  potection  to  the 
Government  by  including  such 
requirements  as  are  available  under 
local  law.  Advice  and  approval  of  any 
contract  stipulation  or  legal  stipulations 
against  hens  will  be  obtained  from  the 
District  Counsel. 

Subpart  871.2— Vocational 
Rehabilitation  and  Counseling 
Program 

871.200  Scop*  of  sul>part 

This  subpart  estabUshes  policy  and 
procedures  for  the  vocational 
rehabilitation  and  counseling  program 
as  it  pertains  to  contracts  for  training 
and  rehabilitation  services,  approval  of 
institutions  (including  rehabilitation 
facilities),  training  estabUshments,  and 
employers  imder  Chapter  31,  Title  38, 
United  States  Code,  and  contracts  for 
counseling  services  under  Chapter  32, 
34,  and  35,  Title  38,  United  States  Code 
and  Pub.  L  98-77,  Emergency  Veterans' 
Jobs  Training  Act  of  1983. 

871.201  GanaraL 

871.201-1    Raquiraments  for  tha  us*  of 
contracts. 

Contracts  will  be  negotiated  for 
tuition,  fees,  books,  supplies  and  other 
allowable  expenses  incurred  by  the 
institution,  training  establishment  or 
employer  for  the  training  and 
rehabilitation  of  eligible  veterans  under 
Chapter  31,  Title  38,  United  States  Code, 
under  the  following  conditions: 

(a)  With  institutions  offering  courses 
of  instruction  by  correspondence. 
Courses  of  instruction  by 
correspondence  is  deemed  to  mean  a 
course  of  education  or  training 
conducted  by  mail  consisting  of  regular 
lessons  or  reading  assignments,  the 


preparation  of  required  written  work 
which  involves  the  application  or 
principles  studied  in  each  lesson,  the 
correction  of  assigned  work  with  such 
suggestions  or  recommendation  as  may 
be  necessary  to  instruct  the  student,  the 
keeping  of  student  achievement  records 
and  issuance  of  a  diploma,  certificate,  or 
other  evidence  to  the  student  upon 
satisfactorily  completing  the 
requirements  of  the  course. 

(b)  With  institutions,  training 
establishments,  employers,  or 
individuals  approved  to  provide  training 
and  rehabilitation  services  under 
Chapter  31,  Title  38,  United  States  Code, 
for  whom  special  services  or  special 
courses  are  furnished  at  the  request  of 
the  Veterans  Administration.  The  terms 
"special  services"  or  "special  courses" 
have  the  same  meaning  as  under 
831.7001-2. 

871.201-2    Requirements  when  contrscts 
are  not  required. 

(a)  When  a  contract  is  not  required,  a 
signed  statement  of  charges  will  be 
obtained  from  the  educational 
institution  or  training  establishment  for 
courses  to  be  offered,  including  the  rate 
of  tuition,  fees,  and  separate  charges,  if 
any,  for  books,  supplies,  and  equipment 
handling  charges,  refimd  policy  and 
such  other  provisions  as  are  required  to 
determine  proper  payment.  The 
statement  of  charges  may  be  in  the  form 
of  a  statement  on  VA  Form  22-1905, 
Authorization  and  Certification  of 
Entrance  of  Reentrance  into  Training, 
that  charges  will  be  in  accordance  with 
catalog  or  other  published  document 
(identify  pubUcation).  The  statement  of 
charges  may  not  exceed  those  charges 
paid  by  nonveterans  or  that  is  published 
in  the  school  catalog  or  other  published 
document. 

(b)  For  the  purpose  of  this  section  a 
contract  will  not  be  required  when  all 
tuition,  fees,  books,  supplies,  or  services 
necessary  to  train,  or  educate  an  eligible 
veteran  imder  Chapter  31,  Title  38, 
United  States  Code,  are  pubUshed  in  the 
school  catalog  or  other  pubUshed 
document. 

871.201-3    Medical  services. 

The  medical  services  provided 
trainees  under  vocational  rehabilitation 
and  education  contracts,  agreements,  or 
arrangements  are  separate  and  distinct 
from  any  other  medical  service  under 
the  jurisdiction  of  the  Department  of 
Medicine  and  Surgery  to  which  the 
veteran  may  be  entitled  and  no 
certificate  of  eligibility  is  required  from 
that  department 


871.201-4    Letter  contracts. 

Letter  contracts  are  authorized  for  use 
in  accordance  with  the  provision  of  FAR 
16.603  and  in  those  cases  in  which  it  is 
not  possible  to  complete  a  formal 
confract  with  an  approved  educational 
institution  prior  to  the  enrollment  of 
eligible  veterans  for  training. 

871.202    MarUng  and  rsieese  of  supples. 

Supplies  will  not  be  marked  to 
indicate  ownership  by  the  United  States 
and  will  be  deemed  released  to  the 
frainee  at  the  time  they  are  furnished. 


871.203    Reneewlsor 
contrscts. 


Except  for  contracts  for  educational 
and  vocational  counseling,  contracts 
may  be  renewed  from  year  to  year, 
providing  there  is  no  change  in  the 
schedule  or  provisions  as  originally 
consummated  by  completion  of  a 
renewal  agreement  no  later  than  30  days 
prior  to  the  expiration  of  the  contract 

(a)  Supplements  may  be  negotiated  at 
any  time  during  the  contract  period  upon 
the  completion  of  the  supplemental 
agreement. 

(b)  Contracts  for  educational  and 
vocational  counseling  may  provide  for 
automatic  extension  from  year  to  year. 

871.204  Guarantee  payment 

No  confract  or  agreement  may  be 
entered  into  with  any  institution  or 
fraining  establishment  whereby  the 
Veterans  Adminisfration  will  be 
required  to  pay  a  minimum  charge,  or 
requfred  to  enroll  a  minimum  number  of 
participants  per  quarter,  semester,  term, 
course,  or  other  period. 

871.205  Proration  of  ctiarges. 

The  contract  will  include  the  exact 
formula  agreed  on  for  the  proration  of 
charges  in  the  event  that  the  veteran's 
program  is  interrupted  or  discontinued 
prior  to  the  end  of  the  term,  semester, 
quarter,  or  other  period,  or  the  program 
is  completed  in  less  time  than  stated  in 
the  confract 

871.206  Other  fees  snd  Charges. 

Fees  and  other  charges  which  are  not 
prescribed  by  law  but  are  by 
nongovernmental  organizations,  such  as 
initiation  fees  required  to  become  a 
member  of  a  labor  union  and  the  dues 
necessary  to  maintain  membership 
incidental  to  fraining  on  the  job  or  to 
obtaining  employment  during  a  period  in 
which  the  veteran  is  a  chapter  31 
participant  may  be  paid  provided  there 
are  no  facilities  feasibly  available 
whereby  the  necessary  fraining  can  be 
feasibly  accompUshed  or  employment 
obtained  without  paying  such  charges. 
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Payment  for  such  fees  Will  be  made  in 
accordance  with  Part  8i3. 

■71.207    Paymwit  of  tuMpn  or  faes. 

(a)  Contracts,  agreements,  or 
arrangements  requiring  the  payment  of 
tuition  or  fees  will  prov  de  for  the 
following: 

(1)  Payment  for  tuitiofi  or  fees  will  be 
made  in  arrears  and  wi  1  be  prorated  in 
installments  over  the  sdhool  year  or  the 
length  of  the  course  exc  ept  that 
institutions  may  be  paif  in  accordance 
with  the  provision  of  paragraph  (a)(2)  of 
this  section,  provided  such  institutions 
operate  on  a  regular  teijm,  quarter,  or 
semester  basis  and  norpially  accept 
students  only  at  the  befinning  of  the 
term,  quarter,  or  semester  and  provided 
for  further  such  institutions  are  either: 

(i)  Institutions  of  higlier  learning  that 
use  a  standard  unit  of  qredit  recognized 
by  accrediting  associations  (such 
institutions  will  include  those  which  are 
members  of  recognizedi  national  or 
regional  educational  adcrediting 
associations,  and  thosa  which,  although 
not  members  of  such  a<fcrediting 
associations,  grant  statidard  units  of 
credit  acceptable  at  full  value  without 
examination  by  collegiate  institutions 
which  are  members  of  national  on 
regional  accrediting  associations). 

(ii)  Public  tax  supported  institutions. 

(iii)  Institutions  operated  and 
controlled  by  State,  coi  inty,  or  local 
boards  of  education. 

(2)  Institutions  comii  g  within  the 
exceptions  of  paragrapfi  (a)(1)  of  this 
section  which  have  a  refund  policy 
providing  for  a  graduated  scale  of 
charges  for  purposes  of  determining 
refunds  may  be  paid  ptrt  or  all  such 
tuitions  or  fees  for  a  te  -m.  quarter,  or 
other  period  of  enrolls  ent  immediately 
following  the  date  on  \  rhich  the  refund 
expires. 

(3)  Proration  of  chari  les  will  not  apply 
to  a  fee  which  is  for  ncyicontinuing 
service  such  as  registration  fee,  etc. 

(b)  The  period  for  which  payment  of 
charges  may  be  made  will  be  the  period 
of  actual  enrollment  and  subject  to  the 
following: 

(1)  The  effective  datt  will  be  the  date 
of  the  trainee's  entrance  into  training 
status  except  that  payment  may  be 
made  for  an  entire-semester,  quarter,  or 
term  in  institutions  opdrating  on  that 
basis  if  the  training  en  iers  no  later  than 
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the  final  date  set  by  the  institution  for 
enrolling  for  full  credit. 

(2)  In  those  cases  where  the  institution 
has  not  set  a  final  date  for  enrolUng  for 
full  credit  or  will  not  set  a  date 
acceptable  to  the  Veterans 
Administration,  payment  may  be 
prorated  on  the  basis  of  attendance 
regardless  of  the  refund  policy. 

(3)  If  an  institution  customarily 
charges  for  the  amount  of  credit  or 
number  of  hours  of  attendance  for  which 
a  trainee  enrolls,  payment  may  be  made 
on  that  basis  when  a  trainee  enrolls 
after  the  final  date  permitted  for 
carrying  full  credit  for  the  semester  or 
term. 

(c)  The  terminal  date  to  which 
payment  will  be  made  is  the  day 
following: 

(1)  The  end  of  the  semester,  term  or 
quarter  during  which  the  training  is 
furnished. 

(2)  The  date  of  interruption  or 
discontinuance  of  training. 

(3)  The  date  of  completion  of  the 
course. 

871.208  Rehabilitation  facilities. 

The  provisions  for  payment  of  charges 
to  rehabilitation  facilities  for  the 
rehabilitation  services  provided  under 
Chapter  31  are  paid  in  the  same  manner 
as  charges  for  educational  and 
vocational  services  through  contract, 
agreement,  or  other  arrangement. 

871.209  R«cofds  and  reports. 
Contracts,  agreements,  or 

arrangements  will  provide  for  the 
number  and  frequency  of  reports, 
adequate  financial  records  to  support 
payment  for  each  trainee  and 
maintenance  of  attendance  and  progress 
records.  Such  records  will  be  preserved 
for  a  period  of  three  years. 

871.210  Correspondence  courses. 

Contracts  with  institutions  for 
correspondence  courses  will  provide 
that: 

(a)  Major  changes  in  courses  or  course 
material  will  not  be  binding  on  the 
Veterans  Administration  until  such  time 
as  a  supplemental  agreement  is 
negotiated  to  the  contract. 

(b)  Minor  changes  in  course  or  course 
material  not  affecting  the  length  of  the 
course  or  number  of  lessons  and  not 
lowering  the  educational  value  of  the 
course  or  the  quality  of  the  coiu-se 
material  such  as  revision  of  text,  the 


substitution  of  a  newer  lesson  foran 
older  one,  or  the  substitution  of 
equipment  of  equal  or  greater  value,  are 
permitted  without  supplemental 
agreements.  Such  minor  changes  and 
revisions  shall  be  placed  on  file  with  the 
contracting  officer  at  the  time  of  the 
change  or  revision. 

(c)  Trainees  be  provided  with  prompt 
and  adequate  lesson  service  and,  unless 
otherwise  specified  in  the  contract,  be 
furnished  the  same  texts,  lessons 
service,  diplomas,  and  other  services  as 
are  normally  provided  for  regularly 
enrolled  nonveteran  students. 

(d)  All  lessons  be  adequately  serviced 
on  an  individual  basis.  Grouping  of 
lessons  into  units  or  partial  servicing 
does  not  meet  this  requirement. 

(e)  Each  lesson  must  have  a  separate 
examination  adequate  in  terms  of  lesson 
content. 

(f)  The  training  of  persons  under  a 
Veterans  Administration  contract  or  the 
fact  that  the  United  States  is  utilizing 
the  facilities  of  the  institution  for 
training  veterans  shall  not  be  used  in 
any  way  to  advertise  the  institution. 
References  in  the  advertising  media  or 
correspondence  of  the  institution  shall 
be  limited  to  a  list  of  courses  under 
Chapter  31,  Title  38.  United  States  Code, 
and  shall  not  be  directed  or  pointed 
specifically  to  veterans. 

(g)  The  rates,  fees,  and  charges  are  not 
in  excess  of  those  charged  nonveterans. 

(h)  That  payment  will  be  made  on  a 
lesson  completed  basis  in  areas  for 
assignments  sent  in  by  trainees  and 
serviced  during  a  pay  period  as 
established  by  the  contract. 

(i)  Payment  will  be  made  only  once 
for  each  lesson  even  through  it  is 
necessary  to  service  a  lesson  more  than 
once. 

87 1 .2 1 1    Information  concerning 
correspondence  courses. 

Specific  questions  on  correspondence 
courses  as  to  the  content  of  courses, 
academic  credit,  and  entrance 
requirements  for  courses  included  in 
Veterans  Administration  contracts  may 
be  directed  to  the  institutions  offering 
the  courses. 

Subpart  871.3— Education  Program 
[Reserved] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

48CFRCh.44 

FEMA  Implementation  of  the  Federal 
Acquisition  Regulation  ^AR);  FEMA 
Acquisition  Regulation  ^EMAAR) 

AOENCV.  Federal  Emergeficy 
Management  Agency  (FfiMA) 
action:  Interim  rule  and  invitation  for 
comments. 


r:  This  document  establishes  an 

interim  rule  known  as  the  Federal 
Emergency  Management]  Agency 
Acquisition  Regulation  (FEMAAR).  This 
rule  is  codified  as  Chaptfer  44  of  Title  48 
of  the  Code  of  Federal  Regulations.  The 
purpose  of  the  FEMAAR  is  to  prescribe 
acquisition  regulations  needed  to 
implement  specific  requirements  of  the 
Federal  Acquisition  Reg^ation  (FAR)  as 
well  as  statutory  requirements  peculiar 
to  FEMA.  I 

The  FAR  is  being  promulgated  as  tlie 
uniform,  simphfed  acquisition  regulation 
called  for  by  Executive  Order  12352. 
Federal  Procurement  Reforms.  The  FAR 
will  supersede  the  Defense  Acquisition 
Regulation  (DAR).  the  Federal 
Procurement  Regulation  (FPR)  and  the 
National  Aeronautics  a$d  Space 
Administration  Procureiient  Regulation 
(NASAPR).  Except  for  certain  new 
requirements  of  the  FAR,  the  regulatory 
material  in  the  FEMAAR  will  supersede 
the  current  Federal  Em^ency 
Management  Agency  Fhjocurement 
Regulations  (FmAPR).       ' 
dates:  Effective  Date:  April  1, 1984. 
Comments:  Due  not  later  than  May  31. 


T 


1984.  , 

ADDffESS:  Interested  persons  are  invited 
to  submit  comments  to  the  Rules  Docket 
Clerk.  Office  of  General  Counsel. 
Federal  Emergency  Mahagement 
Agency.  Room  835.  500  |C  Street  SW.. 
Washington.  D.C.  20473. 
FOM  FimTMER  IHFORMATION  CONTACT: 
Joseph  A.  Pegnato,  Chiif.  Policy  and 
Evaluation  Division.  Office  of 
Acquisition  Management,  Federal 
Emergency  Management  Agency,  500  C 
Sti-eet  SW.,  Washington,  D.C.  20472, 
Telephone  (202)  287-3^26. 

SUPPLEMENTARY  INFOnMATION: 

Background 

The  poUcies  and  procedures  of  the 
Federal  Government  regarding  the 
prociirement  of  supplies  and  services 
have  been  developed  iti  a  largely 
independent  fashion.  Many  statutes 
bearing  on  Federal  cooti-acting  have 
been  directed  toward  ipecific  agencies. 
Federal  agencies  ti*aditionally  have 
developed  their  own  contracting 
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procedures  with  limited  attention  to 
uniformity  among  agencies.  The  result  of 
this  is  the  current  system  of 
procurement  policies  that  vary  froni 
agency  to  agency  and  cause  confusion 
within  the  contracting  community.  As 
long  ago  as  1972,  the  Commission  on 
Government  Procurement  recommended 
that  there  be  a  standard  Government- 
wide  procurement  regulatory  system. 
The  Office  of  Federal  Procurement 
Policy,  created  in  1974.  has  worked  with 
the  agencies  and  the  public  to  create  a 
uniform  procurement  regulation  to  be 
known  as  the  Federal  Acquisition 
Regulation  (FAR). 

The  FAR  was  published  in  the  Federal 
Register  on  September  19, 1983  with  a 
scheduled  effective  date  of  April  1. 1984. 
(See  48  FR  42102.)  The  FAR  will  be 
codified  as  Chapter  1  of  Tide  48  of  the 
Code  of  Federal  Reflations. 

Because  of  differing  statutory 
authorities  among  Federal  agencies,  the 
FAR  authorizes  the  agencies  to  issue 
regulations  to  implement  FAR  policies 
and  procedures  within  the  agency,  and 
to  include  additional  policies  and 
procedures,  solicitation  provisions  or 
contract  clauses  to  satisfy  the  specific 
needs  of  the  agency.  The  regulations 
being  pubhshed  today  represent  the 
Agency's  necessary  implementation  and 
supplementation  of  the  FAR. 

The  content  of  the  interim  FEMAAR 
is.  with  but  a  few  exceptions  that  will  be 
noted,  drawn  from  the  FEMAPR  of 
August  19, 1980.  The  changes  that  have 
been  made  in  the  material  brought 
forward  from  the  FEMAPR  can  be 
categorized  correctly  as  editorial,  made 
in  the  interest  of  clarity,  brevity,  and 
consistency.  Signficant  other  portions  of 
the  FEMAPR  have  been  made 
unnecessary  by  material  written  into  the 

FAR. 

Most  new  material  has  been 
incorporated  in  response  to  explicit  or 
implied  FAR  requirements.  As  an 
example:  FAR  3-204  requires  that  an 
agency  have  procedures  for  handling 
violations  of  the  Gratuities  clause. 
FEMAAR  4403.204  establishes  a 
minimum  procedural  framework  and 
assigns  responsibilities. 

These  new  FEMAAR  segments  are: 

4401.405    Deviations  pertaining  to  treaties 

and  executive  agreements 
4403.101-2    Solicitation  and  acceptance  of 

gratuities  by  Govermnent  personnel 
4403.101-3     Agency  regulations 

4403.203  Reporting  suspected  violations  of 
the  gratuities  clause 

4403.204  Treatment  of  violations 
4405.502    Authority 

4407.307  Appeals 

4408.802  Policy 

4412.303  Procedures 

4415.307  Signatory  authority 

4419.201  General  policy 


4424.202     Policy 

FEMAAR  4415.413-2  also  is  new.  It 
requires  written  approval  of  the  Head  of 
the  Contracting  Activity  (HCA)  to  use 
Alternate  II  procedures  governing 
disclosure  and  use  of  information  before 
award. 

Since  the  FAR  is  to  be  the  uniform 
Government-wide  acquisition 
regulation,  reviewers  of  this  rule  must 
remember  tiiat  lack  of  coverage  of  a 
particular  toxic  in  the  FEMAAR  means 
that  the  Agency  accepts  the  FAR 
coverage  of  the  topic  without  need  for 
further  regulatory  implementation. 

Procedural  Requirements 

A.  Executive  Order  12291.  David 
Stockman.  Director  of  die  Office  of 
Management  and  Budget,  has  exempted 
procurement  regulations  from  the 
requirements  of  a  regulatory  impact 
analysis  and  review  required  by 
Executive  Order  12291  in  a 
memorandum  dated  December  15, 1983 
to  Don  Sowle.  Administrator.  Office  of 
Procurement  Policy,  and  Christopher 
DeMuth.  Administi-ator.  Information  and 
Regulatory  Affairs. 

B.  Regulatory  Flexibility  Act.  This 
interim  rule  was  reviewed  under  the 
Regulatory  Flexibility  Act  of  1980.  Pub. 
L.  96-354,  which  requires  preparation  of 
a  regulatory  flexibility  analysis  for  any 
rule  which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  FEMA  certifies 
that  this  interim  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities; 
and.  therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

C.  National  Environmental  Policy  Act. 
FEMA  has  concluded  that  promulgation 
of  this  rule  would  not  represent  a  major 
Federal  action  having  significant  impact 
on  the  human  environment  under  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  432  et  seq. 
1976)  and  the  regulations  (40  CFR  Parts 
1500-1508),  therefore,  does  not  require 
an  environmental  impact  statement  or 
an  environmental  assessment  pursuant 
to  NEPA. 

D.  Administrative  Procedure  Act. 
Section  553  of  the  Administrative 
Procedure  Act  exempts  rules  relating  to 
public  contracts  from  the  prior  notice 
and  comment  procedure  normally 
required  for  informal  rulemaking. 

However,  the  Office  of  Federal 
Procurement  Pohcy  (OFPP).  Office  of 
Management  and  Budget,  has 
established  procedures  to  be  used  by  all 
Federal  agencies  in  the  promulgation  of 
procurement  regulations.  In  OFPP  Policy 
letter  83-2.  OFPP  states  that  an  agency 
must  provide  an  opportunity  for  public 
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comment  before  adopting  procurement 
regulations  if  the  regulations  represent  a 
"significant"  change  of  existing 
regulations.  "Significant"  is  deHned 
generally  as  something  which  has  an    _ 
effect  beyond  the  internal  operating 
procedures  of  the  agency  or  has  a  cost 
or  administrative  impact  on  contractors. 

The  Agency  has  determined  that  this 
rule  does  not  represent  a  significant 
change.  As  described  earlier  in  the 
preamble,  changes  made  to  FEMA's 
procurement  regulations  are  principally 
in  the  areas  of  format  and  internal 
procedures.  The  internal  procedural 
changes  are  necessary  to  implement 
new  or  modified  material  established  by 
the  FAR. 

The  Agency  traditionally  has  provided 
for  prior  notice  and  comment  even  when 
not  required  by  the  Administrative 
Procedure  Act  (see  44  CFR  1.4). 
Although  this  is  the  general  policy  of  the 
Agency,  it  has  been  determined  in  this 
instance,  for  the  reasons  already  stated, 
that  it  would  be  impractical, 
unnecessary  and  contrary  to  all 
interests  involved  to  provide  for  prior 
notice  and  comment  in  this  rulemaking. 
In  addition,  the  FAR  has  a  scheduled 
effective  date  of  April  1, 1984.  It  is 
imperative  that  FEKlA's  procurement 
regulations  be  effective  at  the  same  time 
as  the  FAR.  For  these  reasons,  the 
Agency  is  issuing  the  FEMA  acquisition 
regulations  as  an  interim  rule.  Because 
of  the  Agency's  general  policy  to  solicit 
comments  to  the  extent  practicable, 
comments  are  invited  on  these 
regulations  through  May  31, 1984.  All 
comments  received  will  be  reviewed, 
considered  and  implemented  if 
necessary  prior  to  this  regulation 
becoming  t\na\. 

List  of  Subjects  in  48  CFR  Ch.  44 

Government  procurement,  Federal 
Emergency  Management  Agency 
(FEMA)  acquisition  regulations. 

For  the  reasons  set  forth  in  the 
preamble.  Title  48  of  the  Code  of  Federal 
Regulations  is  amended  by  establishing 
Ch.  44  as  set  forth  below. 

CHAPTER  44— FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY  ACQUISITION 
REGULATION 

SUBCHAPTER  A-<3ENERAL 

Part  4401— J'ederal  Emergency  Management 
Agency  (FEMA)  acquisition  regulation 
system 

Part  4402 — DeHnition  of  words  and  terms 

Part  4403 — Improper  business  practices  and 
personal  conflicts  of  interests 

Part  4405 — Publicizing  contract  actions 

SUBCHAPTER  B— ACOUISITtON  PLANNINQ 

Part  4407— Adquisition  planning 


Part  4406 — Required  sources  of  supplies  and 

services 
Part  4409 — Contractor  qualifications 
Part  4412 — Contract  delivery  or  performance 

SUBCHAPTER  C— CONTRACTING 
METHODS  AND  CONTRACT  TYPES 

Part  4414 — Formal  advertising 

Part  4415 — Contracting  by  negotiation 

Part  4416— Types  of  contracts 

SUBCHAPTER  D— SOCIOECONOMIC 
PROGRAMS 

Part  4419 — Small  business  and  small 
disadvantaged  business  concerns 

Part  4420— Labor  surplus  area  concerns 

Part  4422 — Application  of  labor  laws  to 
Government  acquisitions 

Part  4424 — Protection  of  privacy  and  freedom 
of  information 

SUBCHAPTER  E— GENERAL 
CONTRACTING  REQUIREMENTS 

Part  4429— Taxes 

Part  4432 — Contract  financing 

SUBCHAPTER  F— SPECIAL  CATEGORIES 
OF  CONTRACTING 

Part  4435 — Research  and  development 
contracting 

Part  4436 — Construction  and  architect- 
engineer  contracts 

SUBCHAPTER  H— CLAUSES  AND  FORMS 

Part  4452 — Solicitation  provisions  and 
contract  clauses 

SUBCHAPTER  A— GENERAL 

PART  4401— FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY  (FEMA) 
ACQUISITION  REGULATION  SYSTEM 

4401.000    Scope  of  part. 

Subpart  4401.1— Purpose,  Authority, 
Issuance 

4401.101     Purpose. 

4401.103  Apphcability. 

4401.104  Issuance. 
4401.104-1     Publication  and  code 

arrangement. 
4401.104-3    Copies 

Subpart  4401.3— Agency  Acquisition 
Regulations 

4401.301     Policy. 
4401.303     CodiHcation  and  public 
participation. 

Subpart  4401.4— Deviations  from  the  FAR 

4401.403  Individual  deviations. 

4401.404  Class  deviations. 

4401.405  Deviations  pertaining  to  treaties 
and  executive  agreements. 

Subpart  4401.8— Contracting  Authority  and 
ResponsibllitlM 

4401.600-70    Scope  of  subpart. 

4401.601    General. 

4401.603    Selection,  appointment,  and 

termination  of  appointment. 
4401.603-2    Selection. 
4401.603-3    Appointment. 


Subpart  4401.70— Procurement  Contract* 
Versus  Assistance  Instruments 

4401.7000  Scope  of  subpart. 

4401.7001  Procurement  contracts. 
4401.7001-1     Situations  for  use. 
4401 .7001-2     Examples. 

4401.7002  Assistance. 
4401 .7002-1     Grants. 

4401.7002-2    Cooperative  agreemenU. 
4401.7002-3    Examples  of  unsubstantial 

involvement. 
4401.7002-4    Examples  of  substantial 

involvement 
Authority:  Sec:.  205(c),  63  Stat.  390: 40 
U.S.C.  486(c):  Reorganization  Plan  Na  3  of 
197a  43  FR  41943. 

4401.000    Scope  Of  pert. 

This  part  sets  forth  policies  and 
procedures  concemiuK  the  Federal 
Emergency  Management  Agency 
Acquisition  Regulation  (FEMAAR) 
System. 

Subpart  4401.1— Purpose,  Authority, 
Issuance 

4401.101    Purpose. 

FEMAAR  is  a  supplement  to  the 
Federal  Acqusition  Regulation  (FAR) 
and  is  established  for  the  codification 
and  publication  of  uniform  policies  and 
procedures  for  acquisitions  by  FEMA. 

4401.103  AppKcabMity. 

This  regulation  applies  to  all 
acquisitions  within  FEMA,  but  not  to 
placement  or  administration  of 
cooperative  agreements  or  grants. 

4401.104  Issuance. 

4401.104-1    Publication  and  code 
arrangement 

(a)  The  FEMAAR  is  published  in  (1) 
the  daily  issue  of  the  Federal  Register 
and  (2)  cumulated  form  in  the  Code  of 
Federal  Regulations  (CFR). 

(b)  The  FEMAAR  is  issued  as  Chapter 
44  of  Title  48,  CFR. 

4401.104-3    Copies. 

Copies  of  the  FEMAAR  in  Federal 
Register  and  CFR  form  may  be 
purchased  from  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  D.C.  20402.  Agency  offices 
may  request  copies  of  the  FEMAAR 
from  the  Policy  and  Evaluation  Division. 
OfHce  of  Acquisition  Management. 

Subpart  4401.3— Agenqr  Acquisition 
Regulations 

4401.301     Policy. 

Policies,  procedures,  and  guidance  of 
an  internal  nature  may  be  issued 
tlirough  internal  FEMA  issuances  such 
as  manuals,  standard  operating 
procedures,  or  instructions. 


12648 


Federal  Register  /  Vol.  49.  No.  62  /  Thursday.  March  29.  1984  /  Rules  and  Regulations 


4401.303    Co<fif)cation  anjd  public 
participation.  j 

If  subject  matter  in  fAr  requires  no 
implementation,  the  F'EiyiAAR  will  not 
contain  a  corresponding  part,  subpart, 
section,  or  subsection  n  imber.  FAR 
subject  matter  governs. 

Subpart  4401.4— Deviations  from  ttie 

FAR 

4401.403    Individual  deviations. 

The  Director,  Office  df  Acquisition 
Management,  must  authorize  individual 
deviations  in  advance.  Requests  for 
authorization  must: 

(a)  Cite  the  specific  p  arts  of  the  FAR 
or  FEMAAR  from  whicl  it  is  desired  to 
deviate; 

(b)  Describe  the  devii  ition  fully; 

(c)  Indicate  the  circui  istances  which 
require  the  deviation: 

(d)  Give  reasons  supi  lorting  the  action 
requested;  and 

(e)  Give  reasons  why  1 
the  best  interest  of  the 


the  action  is  in 
ovemment. 


4401.404  Class  ( 

The  Director,  Office  if  Acquisition 
Management,  must  authorize  class 
deviations  in  advance.  I 

4401.405  Deviations  pertaining  to  treaties 
and  executive  agreements. 

The  Director,  Office  bf  Acquisition 
Management,  is  the  central  control  point 
for  all  deviations  including  those 
pertaining  to  treaties  and  executive 
agreements.  I 

Subpart  4401.6— Contracting  Authority 
and  Responsibilities 

440 1 .600-70    Scope  of  subpart 

This  subpart  deals  \\\\.h  the  placement 
of  contracting  authority  and 
responsibility  within  the  agency,  the 
selection  and  designation  of  contracting 
officers,  and  the  authoHty  of  contracting 
offices. 

4401.601    General.        I 

The  Director,  Office  of  Acquisition 
Management,  is  designated  the  head  of 
the  contracting  activity  and  FEMA's 
procurement  executivj.  The  Director, 
Office  of  Acquisition  l^anagement.  shall 
establish  policy  throughout  the  agency; 
monitor  the  overall  ef  ectiveness  and 
efficiency  of  the  agent  y's  contracting 
offices;  establish  contfols  to  assure 
compliance  with  laws;  regulations,  and 
procedures;  and  delegiate  contracting 
officer  authority.         i 

4401.603    Selection,  appointment,  and 
termination  of  appolnt4«nt 

4401.603-2    Selectioa! 

In  the  areas  of  experience,  training, 
and  education,  the  following  shall  be 


UMI 


required  unless  contracting  authority  is 
limited  to  simplified  purchase 
procedures.  Waiver  of  any  of  these 
criteria  shall  be  in  writing: 

(a)  An  individual  contracting  officer 
or  an  individual  appointed  to  a  position 
having  contracting  officer  authority  shall 
have  a  minimum  of  two  years 
experience  performing  contracting, 
procurement,  or  purchasing  functions  in 
a  Government  or  commercial 
contracting  office.  Additionally,  where  a 
contracting  officer  will  work  in  a 
specialized  field,  experience  in  the  field 
shall  be  a  criterion  for  the  appointment. 

(b)  An  individual  contracting  officer 
or  an  individual  appointed  to  a  position 
having  contracting  officer  authority  shall 
have  the  equivalent  of  a  bachelor's 
degree  from  an  accredited  college  or 
institution  with  major  studies  in 
business  administration,  law, 
accounting,  or  related  fields.  The 
appointing  official  may  waive  this 
requirement  when  a  candidate  is 
otherwise  qualified  by  virtue  of 
extensive  contract-related  experience 
and  training,  business  acumen, 
judgment,  character,  reputation,  and 
ethics. 

(c)  An  individual  contracting  officer  or 
an  individual  appointed  to  a  position 
having  contracting  authority  shall  have 
successfully  completed  training  courses 
in  both  Government  basic  procurement 
and  Government  contract 
administration,  each  of  not  less  than  80 
class  hours.  Incumbents  not  meeting  the 
special  training  requirements  shall  be 
given  24  months  to  meet  the  minimum 
qualification  standards. 

4401.603-3    Appointment 

Except  for  disaster-related  activities 
and  unusual  circumstances  as 
determined  by  the  head  of  the 
contracting  activity,  it  is  policy  to 
delegate  contracting  officer  authority  to 
individuals  rather  than  to  positions.  The 
head  of  the  contracting  activity  is  the 
appointing  authority.  Except  where  the 
delegation  of  authority  specifically 
includes  the  authority  for  further 
redelegation,  no  other  delegations  or 
redelegations  may  be  made.  Delegations 
of  contracting  officer  authority  shall 
include  a  clear  statement  of  such 
authority,  its  responsibifities  and 
limitations. 

Subpart  4401.70— Procurement 
Contracts  Versus  Assistance 
Instruments 

4401.7000    Scope  of  subpart 

This  subpart  describes  the  situations 
appropriate  for  the  use  of  procurement 
contracts,  grants,  or  cooperative 


agreements  and  provides  examples  of 
each. 

440 1 .700 1    Procurentent  contracts. 

4401.7001-1    Situations  for  use. 

Procurement  contracts  are  to  be  used 
whenever  the  jjrincipal  purpose  of  the 
instrument  is  acquisition  by  purchase, 
lease,  or  barter  of  property  or  services 
for  the  direct  benefit  or  use  of  the 
Federal  Government. 

4401.7001-2    Examples. 

Procurement  contracts  normally  will 
be  used  when  the  principal  purpose  of 
the  relationship  is: 

(a)  Evaluation  (including  research  if 
an  evahiative  character)  of  the 
performance  of  Government  program, 
projects,  or  grantee  activity  initiated  by 
FEMA. 

(b)  Projects  funded  by  administrative 

funds. 

(c)  Technical  assistance  rendered  on 
behalf  of  the  Government  to  any  third 
party  including  those  receiving  grants  or 
cooperative  agreements. 

(d)  Surveys,  studies,  and  research 
which  provide  specific  information 
desired  by  the  Government  for  its  direct 
activities  or  for  dissemination  to  the 
public. 

(e)  Consulting  or  professional  services 
of  all  kinds  if  provided  to  the 
Government  or,  on  behalf  of  the 
Government,  to  any  third  party. 

(f)  Planning  for  Government  use. 

(g)  Conferences  conducted  in  behalf  of 
the  Government. 

(h)  Production  of  publications  or 
audiovisual  materials  required  primarily 
for  the  conduct  of  the  direct  operations 
of  the  Government. 

(i)  Design  or  development  of  items  for 
Government  use  or  pursuant  to  agency 
definition  or  specifications. 

(j)  Generation  of  management 
information  or  other  data  for 
Government  use. 

4401.7002    Assistance. 

Assistance  may  take  the  form  of 
either  grants  or  cooperative  agreements 
and  include: 

(a)  General  financial  assistance 
(stimulation  or  support)  to  eligible 
recipients  under  specific  legislation 
authorizing  such  assistance. 

(b)  Financial  assistance  (stimulation 
or  support)  to  a  specific  program  activity 
eligible  for  such  assistance  under 
specific  legislation  authorizing  such 
assistance. 

4401.7002-1    Grants. 

Grants  are  to  be  used  whenever  the 
principal  purpose  of  the  relationship  is 
to  transfer  money,  property,  services,  or 
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anything  else  of  value  to  a  recipient  to 
accomplish  a  public  purpose,  llie 
support  of  stimulation  to  be 
accomplished  by  this  transfer  must  be 
authorized  by  Federal  statute  and 
substantial  involvement  is  not 
anticipated. 

4401.7001-2    Cooperativ*  agreementa. 

Cooperative  agreements  are  to  be 
used  whenever  the  principal  purpose  of 
the  relationship  is  the  transfer  of  money, 
property,  service,  or  anything  else  of 
value  to  recipients  to  accomplish  a 
public  purpose.  The  support  or 
stimulation  to  be  accomplished  by  this 
transfer  must  be  authorized  by  Federal 
statute  and  substantial  involvement  is 
anticipated. 

4401.7002-3    Examptea  of  unsubstantial 
involvement 

Involvement  is  not  substantial  and  a 
grant  is  the  proper  instnunent  if  the 
following  types  of  involvement  are 
planned: 

(a)  Approval  of  recipient  plans  prior 
to  award. 

(b)  Normal  Federal  stewardship  such 
as  site  visits,  performance  reporting, 
Hnancial  reporting,  and  audits  to  ensure 
that  objectives,  terms,  and  conditions  of 
the  grants  are  met. 

(c)  Unanticipated  involvement  to 
correct  deficiencies  in  project  or 
financial  performance  from  the  terms  of 
the  grants. 

(d)  General  statutory  requirements 
understood  in  advance  of  the  award 
such  as  civil  rights,  environmental 
protection,  and  provision  for  the 
handicapped. 

(e)  Review  of  performance  after 
completion. 

(f)  General  administrative 
requirements,  such  as  those  included  in 
OMB  Circulars  A-21,  A-95,  A-110,  and 
A-102. 

4401.7002-4    Examples  of  sutiStantial 
involvement 

Involvement  is  substantial  and  a 
cooperative  agreement  is  the  proper 
instrument  when  the  following  types  of 
involvement  are  planned. 

(a)  Agency  review  and  approval  of 
one  stage  before  work  can  begin  on  a 
subsequent  stage  during  the  period 
covered  by  the  cooperative  agreement. 

(b)  Agency  and  recipient 
collaboration  or  joint  participation  in 
the  performance  of  the  assisted 
activities. 

(c)  Highly  prescriptive  agency 
requirements  prior  to  award  limiting 
recipient  discretion  with  respect  to 
scope  of  services  offered,  organizational 
structure,  staging,  mode  of  operation 
and  other  management  processes, 


coupled  with  close  agency  monitoring  or 
operational  involvement  during 
performance  over  and  above  the  normal 
exercise  of  Federal  stewardship 
responsibilities  to  ensure  compliance 
with  these  requirements. 

(d)  General  administrative 
requirements  beyond  those  included  in 
OMB  Circulars  A-102  and  A-110. 

PART  4402— DEFINITION  OF  WORDS 
AND  TERMS 

Subpart  4402-1— Dermitions 

4402.100    Definitions. 

"Agency"  means  the  Federal 
Emergency  Management  Agency 
(FEMA). 

"Director"  means  the  Director  of  the 
Federal  Emergency  Management 
Agency. 

"Interagency  agreement"  means  an 
agreement  between  two  or  more 
agencies,  bureaus,  or  departments  of  the 
Federal  Government  by  which  supplies, 
services,  or  property  are  provided  to,  or 
obtained  from,  one  or  more  agencies, 
bureaus,  or  departments  of  the  Federal 
Government.  Funds  are  transferred 
between  the  parties  as  consideration  for 
the  supplies,  services,  or  property. 

"Memorandum  of  Understanding" 
means  an  agreement  between  two  or 
more  agencies,  bureaus,  or  departments 
of  the  Federal  Government.  Funds  are 
not  transferred  between  parties. 

"Program  office"  means  any  office 
which  generates  requests  for 
procurement  actions. 

"Project  officer"  means  the  program 
ofHce  representative  cognizant  over  the 
technical  aspects  of  a  given  procurement 
action. 

(Sec.  205(c),  63  Stat.  390: 49  U.S.C.  4fl6(c): 
Reorganization  Plan  No.  3  of  1978,  43  FR 
41943] 

PART  4403— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

Subpart  4403.1— Safeguards 

a0C* 

4403.101-2    Solicitation  and  acceptance  of 

gratuities  by  Government  personnel. 
4403.101-3    Agency  regulations. 
4403.103    Independent  pricing. 
4403.103-2    Evaluating  the  certification. 

Subpart  4403J2-Contractor  QratuHiee  to 
Government  Personnel 

4403.203  Reporting  suspected  violations  of 
the  Gratuities  clause. 

4403.204  Treatment  of  violations. 

Subpart  4403.6— Contracts  WKh 
Qovemment  Empioyeee  or  Oreanliatlons 
Owned  or  ControNed  by  TlMm 

4403.602    Exceptions. 


Authority:  Sec.  205(c).  63  Stat  390:  40 
U.S.C.  486(c):  Reorganization  Plan  No.  3  of 
1978.  43  FR  41943. 

Subpart  4403.1- Safeguards 

4403.101-2    SoWcHatton  and  acceptance  of 
gratuitiee  by  Government  persormet 

Exceptions  to  the  prohibition  against 
soliciting  or  accepting  gratuities  are 
explained  in  44  CFR  3,  Subpart  B. 

4403.101-3    Agency  regulations. 

FEMA  "Standards  of  Conduct"  are 
published  in  44  CFR  3.  They  include 
requirements  for  financial  disclosure. 

4403.103    Independent  pricing. 

4403.103-2    Evaluating  ttie  certification. 

The  Director,  Office  of  Acquisition 
Management,  is  authorized  to  make  the 
determination  described  in  FAR  3.103- 
2(b)(2). 

Sut>part  4403.2— Contractor  Gratuitfea 
to  Government  Personnel 

4403.203  Reporting  suspected  viototione 
of  ttie  Gratuities  clause. 

Suspected  violations  shall  be  reported 
to  the  FEMA  Office  of  the  Inspector 
General.  A  report  shall  include  all  facts 
and  circumstances  relevant  to  the  case. 

4403.204  Treatment  of  violations. 

Following  review  and  any  necessary 
investigation,  the  Inspector  General 
shall  make  recommendations  to  the 
Director  or  a  designee.  If  action  is  to  be 
taken  against  a  contractor,  the 
contractor  shall  be  given  the  opportunity 
for  a  hearing  in  accordance  with  FAR 
3.204(b). 

Subpart  4403.6— Contracts  witli 
Government  Employees  or 
Organizations  Owned  or  Controlled  by 
Them 

4403.602    Exceptions. 

The  Director,  Office  of  Acquisition 
Management,  may  authorize  an 
exception  to  the  policy  in  FAR  3.601. 
based  on  facts  and  circumstances 
provided  by  the  program  office. 

PART  4405— PUBUCIZINQ  CONTRACT 
ACTIONS 


4405.001 


Policy. 


Subpart  440S.2— Synopsis  of  Proposed 
Contracts 

4405.206    Synopsis  of  subcontract 
opportunities. 

Subpart  4405.S    PaM  AdverHaements 

4405.502    Authority. 


12650 


F.A«J  Reirirter  /  Vol.  4ft  No.  tZ  I  Thursday.  March  29.  1984  /  Ruiei  and  Reguiations 


Authority:  Sec.  205(c).  63  Stat.  390:  40 
U.S.C.  486(c);  Reorganizati(jn  Plan  No.  3  of 
1978.  43  FR  41943. 

440S.001     Polcy 

The  agency  shall  continually  search 
for  and  develop  infonna(tion  on  sources 
(including  small  businesses  owned  and 
controlled  by  one  or  more  socially  or 
economically  disadvantaged 
individuals)  competent  ]o  provide 
supplies  or  services.  Ativance  publicity, 
including  use  of  the  Coiiimerce  Business 
Daily  to  the  fullest  extent  practicable, 
shall  be  used  for  this  purpose.  The 
search  should  include  a  review  of  data 
or  brochures  furnished  by  sources 
seeking  to  do  business  With  the  agency. 
It  also  should  include  program 
personnel,  small  business  specialists, 
and  contracting  officer^  to  obtain 
information  and  recom^iendations  with 
respect  to  potential  sources  and  to 
consider  seeking  other  sources  by 
publication  of  proposed  procurements. 

Subpart  4405^— Synopsis  of 
Proposed  Contracts 

4405.206    Synopsis  olMibcontract 
oppoftunitiM. 

Unless  it  is  not  in  th4  Govenrnient's 
interest,  the  contrachng  officer  shall 
make  the  solicitation  source  list 
available  to  firms  requesting  it  for 
subcontracting  opportiinities  on 
contracts  exceechng  Slb.OOO. 

Subpart  4405.5— Paid 'Advertisements 

4405l5Q2    Auttwrtty.      I 

In  accordance  with  ^4  CFR  2.67. 
authority  to  approve  pliblication  of  paid 
advertisements  in  newspapers  has  been 
delegated  to  the  Direcjor.  Office  of 
Administrative  Suppon. 
SUBCHAPTER  B-ACCM|ISITIOfl  PLANNING 

PART  4407-ACQUIS^TION  PLANNING 

Subpart  4407.3— Contractor  Versus 
Government  Pertompnce 

4407.307     AppMlS. 

FEMA's  A-76  appeals  procedures  are 
published  in  44  CFR  11 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c): 
Reorganization  Plan  No.  3  of  197a  43  FR 
41943) 


SOURCES  OF 


PART  440«— REQUIRED 
SUPPLIES  AND  SERVICES 

Subpart  4408.8— Acquisition  of 
Printing  and  Related  Supplies 


ers 


440SJ02    Poicy. 

Contracting  officers  shall  obtain 
approval  from  the  Director.  Office  of 
Administrative  Suppprt  FEMA's  central 


UMI 


printing  authority,  before  contracting  for 

printing. 

(Sec.  205(c).  63  Stat.  39a  40  U.S.C.  486(c): 

Reorganization  Plan  No.  3  of  1978;  43  FR 

41943) 

PART  440»-CONTRACTOR 
QUAUHCATIONS 

Subpart  4409.4— Oe»>arment,  Suspension, 
and  Ineligibility 

Sec. 

4409.404    Consolidated  list  of  debarred, 
suspended,  and  ineligible  contractors. 

4409.406  Debarment. 
4409.406-1     General. 
4409.406-3    Procedures. 

4409.407  Suspension. 
Authority:  Sec.  205(c).  63  Stat.  390;  40 

U.S.C.  486(c);  Reorganization  Plan  No.  3  of 
197&  43  FR  41943. 

Subpart  4409.4— Debarment, 
Suspension,  and  Ineligibility 

4409  404    CensoHdated  list  of  debarred, 
auspendwl,  and  mrtlgWe  contractors. 

The  Director.  Office  of  Acquisition 
Management,  will  notify  GSA.  maintain 
records,  establish  procedures,  and  direct 
inquiries  as  required  by  FAR  9.404(c). 

4409.406    Debannent 

4409.406-1    General 

The  Executive  Administrator  shall  be 
the  debarring  official. 

4409.406-3    Procedures. 

(a)  Determination  to  debar  or  take 
other  action  concerning  a  firm  or 
individual  for  a  cause  listed  in  FAR 
9.406-2  shall  be  made  by  the  Executive 
Administrator.  Whenever  cause  for 
debarment  becomes  known  to  any 
contracting  officer,  the  matter  shall  be 
submitted,  with  recommendations  of  the 
Director.  Office  of  Acquisition 
Management,  to  the  Executive 
Administrator  for  appropriate  action. 
The  documented  file  of  the  case  will  be 
included  in  the  submission. 

(b)  If  the  Executive  Administrator 
concurs  in  the  proposed  debarment,  a 
notice  of  proposal  to  debar  shall  be 
issued  by  the  Executive  Administrator 
or  designee. 

(c)  The  Executive  Administrator  or 
designee  shall  conduct  any  hearings 
requested  in  connection  with  debarment 
proceedings.  The  firm  or  individual  shall 
have  the  opportunity  to  appear  with 
witnesses  and  counsel  to  present  facts 
or  circumstances  showing  cause  why 
such  firm  or  individual  should  not  be 
debarred.  If  the  firm  or  individual  elects 
not  to  appear,  or  if  the  firm  or  individual 
does  not  respond  within  30  days  from 
receipt  of  the  written  notice,  the 
reviewing  authority  will  make  the 
decision  based  on  the  facts  on  record 


and  such  additional  evidence  as  may  be 
furnished  by  the  parties  involved.  After 
consideration  of  the  facts,  the  reviewing 
authority  shall  notify  the  firm  or 
individual  of  the  final  decision. 

(d)  Appeals  may  be  taken  within  30 
days  after  receipt  by  the  firm  or 
individual  of  a  decision  to  debar. 
Appeals  shall  be  filed  with  the  Director. 
FEMA.  v^o  shall  make  a  decision  based 
on  the  record.  The  Directors  decision 
shall  be  final. 

4409.407    Suspension. 

4409^7-1    General. 

The  Executive  Administrator  shall  be 
the  suspending  official. 

4409.407-3    Procedures. 

(a)  Any  contracting  officer  may 
recommend  suspension  of  bidders. 
These  recommendations  shall  be 
accompanied  by  the  documented  file  in 
the  case  and  be  submitted  through  the 
Director.  Office  of  Acquisition 
M  xagement.  to  the  Executive 
Administrator.  The  Executive 
Administrator  shall  issue  the  notice  of 
suspension. 

(b)  The  Director.  Office  of  Acquisition 
Management,  shall  develop  and 
maintain  suspension  procedures. 

PART  4412-CONTRACT  DEUVERY 
OR  PERFORMANCE 

Subpart  4412.3— Priorities,  Allocations, 
and  Allotments 

4412.303    Procedures. 

Rejected  rated  orders  or  ACM  orders 
shall  be  sent  to  the  Department  of 
Commerce  through  the  head  of  the 
contracting  activity. 

(Sec.  205(c),  63  Stat.  39a  40  U.S.C.  486(c): 
Reorganization  Plan  No.  3  of  197a  43  FR 
41943) 

SUBCHAPTER  C— CONTRACTING 
METHODS  AND  CONTRACT  TYPES 

PART  4414— FORMAL  ADVERTISING 
Subpart  4414.2— Soiicttation  of  Bids 

Sec. 

4414.202    General  rules  for  solicitation  of 

bids. 
4414.202-1    Bidding  time. 
4414.202-2    Telegraphic  bids. 

Subpart  4414.4— Opening  of  Bids  and 
Award  of  Contract 

4414.401  Receipt  and  safeguarding  of  bids. 

4414.402  Opening  of  bids. 
4414406  Mistakes  in  bids. 
4414.406-3    Other  mistakes  disclosed  before 

award. 
4414.407    Award. 
4414.407-8    ProtesU  against  sward. 
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Authority:  Sec.  205(c).  63  Stat.  39a  40 
U.S.C.  48e(c):  Reoisanization  Plan  No.  3  of 
1978,  43  FR  41943. 

Subpart  4414u!— Solicitation  of  Bids 
4414.202    General  rules  for  soNcitation  Of 


4414.202-1    Bickflng  time. 

(a)  Prociu^ment  action  which  does  not 
provide  for  at  least  30  calendar  days 
shall  be  justified  by  the  contracting 
officer  before  releasing  the  invitation  for 
bids.  This  justification  shall  be  a  finding 
of  fact  which  establishes  the  basis  for 
the  exception. 

(b)  Thirty  calendar  days  shall  not  be 
construed  as  the  maximum  bidding  time. 
Each  prospective  procurement  shall  be 
examined  on  its  own  merits  to 
determine  the  bidding  time  that  will 
facilitate  competition  on  reasonable  and 
equal  terms. 


4414.202-2    T« 

Telegraphic  bids  will  be  authorized 
only  by  the  contracting  officer  who  shall 
document  the  file  as  to  the  need  for 
telegraphic  bids. 

Subpart  4414.4— Opening  of  Bids  and 
Award  of  Contract 

44 1 4.40 1  Receipt  and  safeguarding  of 
bMs. 

(a)  Envelopes  or  other  outer  coverings 
containing  identified  bids  shall  be 
stamped  or  otherwise  marked  to  show 
the  office  of  receipt,  the  time  of  day 
received,  and  the  date.  The  individual 
receiving  the  bids  shall  then  initial 
under  the  marking. 

(b)  A  copy  of  the  envelope  or  other 
covering  bearing  the  documentation  of  a 
bid  that  was  opened  by  mistake  shall  be 
retained  in  the  file. 

4414.402  Opening  of  bids. 

The  contracting  officer,  or  duly 
authorized  representative,  shall  be 
designated  as  the  bid  opening  officer. 

4414.406  Mistakes  In  bids. 

4414.406-3    Other  mistakes  disclosed 
before  sward. 

The  Director,  Office  of  Acquisition 
Management,  is  delegated  the  authority 
to  make  the  determinations  concerning 
mistakes  in  bid  other  than  obvious 
clerical  errors  discovered  prior  to 
award.  Each  such  determination  shall  be 
approved  by  the  Office  of  General 
Counsel  prior  to  notification  of  the 
bidder. 

4414.407  Award. 

4414.407-4    Protests  sgalnst  award. 

(a)  General  (1)  The  contracting  officer 
shall  purs'ie  resolution  of  all  protests.  If 


the  protest  cannot  be  resolved,  or  if  it 
has  filed  with  GAO,  the  contracting 
officer  shall  send  a  report  to  the  HCA. 
Report  contents  are  as  described  in  FAR 
14.407-8(a)(2).  The  HCA  shall 
recommend  a  course  of  action  or  send 
the  report  to  the  Office  of  General 
Counsel.  All  communication  with  GAO 
concerning  a  protest  shall  be 
coordinated  through  the  HCA  and  the 
Office  of  General  Counsel. 

(2)  The  contracting  officer  shall  give 
the  protestor  the  final  decision  within  30 
working  days  after  receipt  of  the  protest 
A  formal  report  shall  be  submitted  to 
GAO  within  25  working  days  after 
receipt  of  a  request  from  GAO.  To  meet 
these  dates,  the  contracting  officer  shall 
submit  the  report  to  the  HCA  within  10 
working  days  after  receipt  of  the  protest 
or  GAO's  request  for  comment. 

(b)  Protests  before  award.  If  there  is  a 
protest,  the  contracting  officer  must 
have  the  approval  of  the  HCA  before 
awarding  a  contract.  The  contracting 
officer  shall  send  a  written 
determination  with  the  request  for 
approval.  When  the  protest  has  been 
filed  with  GAO,  the  HCA^  shall  notify 
the  Office  of  General  Counsel  before 
authorizing  award. 

(c)  Protests  after  award.  The 
contracting  officer's  report  also  shall 
contain: 

(1)  Current  status  of  the  contract 
indicating  whether  performance  has 
commenced,  shipment  or  delivery  has 
been  made,  or  a  stop  work  order  has 
been  issued,  and  • 

(2)  Copies  of  any  agreement  with  the 
contractor,  if  applicable,  to  suspend 
performance. 

(d)  Timeliness.  A  protest  filed  with 
the  contracting  officer  shall  be  filed  to 
be  received  at  the  procuring  office  not 
later  than  five  working  days  after  the 
basis  for  protest  is  known  or  reasonably 
should  have  been  known,  whichever  is 
earlier. 

(3)  Records.  The  HCA  shall  maintain 
records  relating  to  all  protests  received. 
The  records  shall  show  the  number  and 
nature  of  formal  protests  received 
(whether  filed  directly  with  FEMA  or 
with  GAO).  their  disposition,  and  the 
time  for  resolutions.  These  records  will 
be  reviewed  annually  to  update  protest 
procedures. 

PART  441S-CONTRACTINQ  BY 
NEGOTIATION 

Subpart  4415.1— General  Requirements  for 
Negotiation 

4415.105    Competition. 

4415.105-70    Noncompetitive  acquisitions. 

4415.105-71    Preference  for  local  contractors. 


Subpart  441S 

Flndbigs  To  Justify  Negotiation 

4415J07    Signatory  authority. 

Subpwt  441S.4-Soacttatlon  and  Receipt  Of 
Proposals  and  Quotations 

4415.406-5    l>art  IV— Representations  and 

instructions. 
4415.413    Disclosure  and  use  of  information 

l>efore  award. 
4415.413-2    Alternate  0. 
4415.413-70    Policy. 
4415.413-71    Release  of  information  during 

the  solicitation  phase. 
4415.413-72    Disposition  of  unsuccessful 

proposals. 

Subpart  4415.5    Unsoteltad  Propoash 

4415.500    Scope  of  subpart 
4415.502    Policy. 
4415.502-70    Cost  sharing. 
4415.506    Agency  procedures. 

Subpart  4415.6— Source  Selection 

4415.612    Formal  source  selection. 

Subpart  4415.8— Price  Negotlatton 

4415.803    General 

Subpart  4415.10— Preaward  and  Postaward 
Notifications,  Protests,  and  MMakea 

4415.1002  Debriefing  of  unsuccessful 
offerors. 

4415.1003  Negotiated  procurement  protests. 

Authority:  Sec  205(c),  63  Stat.  390;  40 
U.S.C.  486(c):  Reorganization  Plan  No.  3  of 
1978,  43  FK  41943. 

Subpart  4415.1— General 
Requirements  for  Negotiation 

4415.105    Competition. 

4415.105-70    Noncompetitive  acquisMons. 

Program  offices  shall  give  the 
contracting  office  a  detailed  recital  of 
the  circumstances  justifying 
noncompetitive  acquisition.  If  the 
acquisition  is  expected  to  exceed  $1,000 
but  not  the  small  purchase  limit  the 
contracting  officer  can  approve  it  For 
all  other  acquisitions,  both  the 
justification  and  the  contract  file  shall 
be  submitted  to  the  appropriate 
approval  authority  before  issuing  a 
solicitation: 

(a)  Acquisitions  over  the  small 
purchase  limit  but  not  over  $100,000 — 
level  above  the  contracting  officer. 

(b)  Acquisitions  over  $100,000  but  not 
over  $500.000— the  head  of  the 
contracting  activity. 

(c)  Acquisitions  over  $500,000 — the 
Executive  Administrator. 


4415.105-71 
contractors. 


Preference  for  local 


(a)  This  subsection  establishes 
policies  relating  to  local  contractor 
preference  to  receive  contract  awards 
resulting  &om  competitively  negotiated 
solicitations  under  a  Presidentially 
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declared  major  disaster  br  emergency 
operation. 

(b)  The  geographic  ar^s  to  which 
local  contractor  preference  shall  apply 
are  those  affected  by  thfl  Presidentially 
declared  disaster  and  dasignated  in  the 
Federal  Register  by  the  Assistant 
Associate  Director,  Office  of  Disaster 
Assistance  Programs.  Geographical 
areas  shall  be  identified]  by  county  or 
other  poUtical  subdivisii  m. 

(c)  Pursuant  to  the  provisions  of  Pub. 
L  93-288(k).  the  provision  set  forth  in 
4452.215-70  shall  be  included  in  each 
competitively  negotiated  solicitation  for 
disaster  rehef  response. 

(d)  If  the  contracting  (>fficer 
determines  it  to  be  in  thfe  best  interest  of 
the  Government,  the  provision  set  forth 
in  4452.215-70  need  not  be  included  in 
solicitations.  Such  dete^ination  shall 
be  documented  in  the  contract  file  with 
a  findings  and  determirtation  signed  by 
the  contracting  officer  iid  approved  by 
the  head  of  the  contractng  activity. 

(e)  If  the  contracting  Officer  makes  the 
determination  of  paragiaph  (d)  above, 
local  participation  may  be  encouraged 

by: 

(1)  Setting  the  procur  »ment  aside  for 
labor  surplus  area  if  th(i  disaster  area 
has  been  estabhshed  a: ;  a  labor  surplus 


in  ' 


the  local 
eciiirements  into 


area; 

(2)  Advertising  only 
disaster  area;  and/or 

(3)  Dividing  large  r 
several  smaller  requirehients 

Subpart  4415.3— Detetminations  and 
Findings  To  Justify  N«got«atlon 

441&307    Sianatory  authority. 

The  head  of  the  contracting  activity 
shall  sign  all  class  D&Hs  not  reserved  to 
the  agency  head  in  FAR  Table  15-1. 

Sut>part  4415.4— Solicitation  and 
Receipt  of  Proposals  and  Quotations 

44 1 5.406-5    Part  IV— Representation*  and 
Instructions. 

Each  competitive  solicitation  shall 
contain  the  significant  selection  criteria, 
including  the  numerics  1  weighting  of 
each. 

4415.413    Disclosure  ar  d  use  of 
Inf  onnation  before  awai  d. 

4415.413-2    Alternate  I . 

These  alternate  FAR  procedures  may 
be  used  if  approved  in  writing  by  the 
head  of  the  contracting  activity. 

4415.413-70    Poiiey. 

It  is  FEMA  poHcy  td 
contained  in  proposals  only  for 
evaluation  purposes  unless  information 

(a)  is  generally  available  to  the  public. 

(b)  is  aheady  the  property  of  the 


Government,  (c)  is  already  available  to 
the  Government  with  unrestricted  use 
rights,  or  (d)  is  or  has  been  made 
available  to  the  Government  without 
restriction. 

4415.413-71    Retease  of  infonnation 
during  ttie  soHctatlon  phase. 

No  information  shall  be  released 
diuing  the  solicitation  phase,  except  as 
follows: 

Each  solicitation  for  a  negotiated 
acquisition  shall  name  an  individual  in 
the  contracting  office  to  respond  to 
inquiries  concerning  the  solicitation  and 
evaluation  of  proposals  resulting  from 
the  solicitation.  All  questions  whether  of 
a  procedural  or  substantive  nature  shall 
be  directed  to  that  individual.  No  one 
else  shall  exchange  comments  with 
offerors  or  potential  offerors.  Questions 
requiring  clarification  of  substantive 
portions  of  the  solicitation  shall  be 
answered  by  amendment  of  the 
solicitation.  A  copy  of  the  amendment 
shall  be  sent  to  each  recipient  of  the 
solicitation. 

4415.413-72    Disposition  of  unsuccessful 
proposals. 

Unsuccessful  proposals  shall  be 
disposed  of  as  follows: 

(a)  All  but  one  copy  of  each 
unsuccessful  proposal  shall  be 
destroyed  upon  contract  award.  The  one 
remaining  copy  of  each  shall  be  retained 
in  the  official  contract  file.  At  the  end  of 
six  months  it  may  be  destroyed. 

(b)  Unsuccessful  proposals  shall  not 
be  used  for  purposes  other  than  internal 
reference  unless  (1)  written  permission 
has  been  obtained  from  the  offeror  or  (2) 
the  proposal  expressly  states  that 
unrestricted  use  is  given  to  the 
Government  regardless  of  its  success  in 
the  competition. 

Subpart  4415.5— Unsolicited  Proposals 

4415.500    Scope  of  subpart 

This  subpart  sets  forth  procedures  for 
controlling  the  receipt,  evaluation,  and 
timely  disposition  of  unsolicited 
proposals. 


use  information 


4415.502    Policy. 

4415.502-70    Cost  sharing. 

FEMA's  Appropriation  Act  requires 
the  contractor  to  cost  share  if  a  research 
contract  results  from  an  unsolicited 
proposal  This  requirement  may  be 
waived  only  when  it  would  not  be 
equitable  for  the  Government  to  require 
cost  sharing.  To  waive,  (a)  the  offeror 
must  certify  in  writing  to  the  contracting 
officer  that  it  has  no  commercial, 
production,  educational,  or  service 
activities  on  which  to  use  the  results  of 
the  research  and  that  it  has  no  means  of 


recovering  any  cost  on  such  projects; 
and  (b)  the  contracting  officer  must 
make  a  written  determination  that  there 
is  no  measiu-able  gain  to  the  performing 
organization  and  no  mutuality  of 
interest  This  determination  shall  be 
placed  in  the  contract  file. 

4415.506    Agency  procedures. 

(a)  The  Office  of  Acquisition 
Management  is  the  point  of  contact  for 
the  receipt,  acknowledgment,  and 
handhng  of  unsolicited  proposals. 
UnsoUcited  proposals  and  requests  for 
additional  information  regarding  their 
preparation  shall  be  submitted  to: 

Federal  Emergency  Management  Agency, 
Office  of  Acquisition  Management.  Policy 
&  Evaluation  Division,  500  C  Street  SW.. 
Room  728.  Washington.  DC  20472. 

(b)  UnsoUcited  proposals  received  by 
other  FEMA  offices  shall  be  sent 
immediately  to  the  Office  of  Acquisition 
Management.  Policy  &  Evaluation 
Division. 

(c)  Unsolicited  proposals  shall  be 
submitted  in  an  original  and  five  copies 
at  least  six  months  in  advance  of  the 
date  the  offeror  desires  to  begin  work  so 
that  there  will  be  enough  time  to 
evaluate  the  proposal  and  negotiate  a 
contract 

4415.506-1    Receipt  and  Initial  review. 

The  Office  of  Acquisition 
Management  shall  acknowledge  an 
unsolicited  proposal.  Simultaneously, 
copies  of  the  proposal  shall  be  sent  to 
the  appropriate  program  offices  for 
evaluation. 

Subpart  4415.6— Source  Selection 
4415.612    Formal  source  selectioa 

(a)  All  competitive  acquisitions  in 
excess  of  the  small  purchase  limit  shall 
be  subject  to  a  formal  source  selection 
procedure. 

(b)  The  source  selection  organization 
consists  of  an  evaluation  board  and  a 
selection  official.  The  contracting  officer 
is  the  source  selection  official  for 
acquisitions  under  $500,000.  The  head  of 
the  cognizant  program  office  is  the 
source  selection  official  for  acquisitions 
of  $500,000  or  more. 

(c)  The  contracting  officer  shall 
establish  the  competitive  range  on  all 
acquisitions.  The  range  determination 
on  acquisitions  in  excess  of  $500,000  will 
be  approved  by  the  source  selection 
official. 

(d)  The  contracting  officer  shall  enter 
into  final  negotiations  to  reach 
agreement  on  terms  and  conditions  with 
the  firm  or  firms  selected. 
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Sul>part  4415.8— Price  Negotiation 

4415J03    General. 

When  all  efforts  to  get  a  contractor  to 
agree  to  a  reasonable  price  or  fee  have 
failed,  the  contracting  officer  shall  refer 
the  matter  to  the  head  of  the  contracting 
activity. 

Subpart  4415.10— Preaward  and 
Postaward  Notifications,  Protests,  and 
Mistaltes 

4415.1002  Debriefing  of  unsucceMful 
offerors. 

Any  unsuccessful  offeror  may  write 
for  a  debriefing  within  two  months  after 
contract  award.  The  contracting  officer 
shall  provide  the  debriefing. 

4415.1003  Negotiated  procurement 
protests. 

Protests  against  award  of  negotiated 
contracts  shall  be  processed  in 
accordance  with  4414.407-8  and  FAR 
14.407-8. 

Part  4416— Types  of  Contracts 

Subpart  4416.3— Cost-ReimlHirsement 
Contracts 


Cost-sharing  contracts. 


Sec. 
4416.303 

Subpart  4416.6— Time-and-Materlals,  Labor- 
Hour,  and  Letter  Contracts 

4416.603    Letter  contracts. 
4416.603-3    Limitations. 

Authority:  Sec.  205(c),  63  Stat.  390:  40 
U.S.C.  486(c);  Reorganization  Plan  No.  3  of 
1978.  43  FR  41943. 

Subpart  4416.3— Cost-Reimbursement 
Contracts 

4416.303    Cost-stiaring  contracts. 

(a)  This  subsection  sets  forth  basic 
guidelines  governing  cost-sharing 
contracts. 

(b)(1)  Cost  sharing  with  non-Federal 
organizations  shall  be  enconraged  in 
contracts  for  basic  or  applied  research 
in  which  both  parties  have  considerable 
interest. 

(2)  Contracting  officers  shall  assure 
themselves  of  the  following  in 
determining  contract  type: 

(i)  The  research  effort  has  more  than 
minor  relevance  to  the  non-Federal 
activities  of  the  performing  organization 
and  is  not  primarily  a  service  to  the 
Government. 

(ii)  The  performing  organization  has 
adequate  non-Federal  sources  of  funds 
from  which  to  make  a  cash  contribution. 

(iii)  The  performing  organization  is 
engaged  primarily  in  production  or  other 
service  activities,  as  opposed  to 
research  and  development,  and  is  in  a 
favorable  position  to  make  a  cost 
contribution. 


(iv)  The  principal  purpose  of  the 
contract  is  research. 

(v)  Payment  of  the  full  cost  of  the 
project  is  not  necessary  in  order  to 
obtain  the  services  of  the  particular 
organization. 

(3)  FEMA's  Appropriation  Act 
requires  cost  sharing  by  the  contractor 
under  research  contracts  resulting  from 
unsolicited  proposals.  See  4415.502-70. 

(c)  Guidelines  for  determining  the 
amount  of  cost  sharing. 

(1)  For  educational  institutions  and 
other  not-for-profit  or  non-profit 
organizations,  cost  sharing  may  vary 
from  1  to  50  percent  of  the  costs  of  the 
project.  In  some  cases  it  may  be 
appropriate  for  educational  institutions 
to  provide  a  higher  degree  of  cost 
sharing,  such  as  when  the  cost  of  the 
research  consists  primarily  of  the 
academic-year  salary  of  faculty 
members,  or  when  the  equipment 
acquired  by  the  institution  for  the 
project  will  be  of  significant  value  to  the 
institution  in  its  educational  activities. 

(2)  The  amount  of  cost  participation 
by  commercial  or  industrial 
organizations  may  vary  from  1  percent 
or  less  to  more  than  50  percent  of  total 
project  cost,  depending  upon  the  extent 
to  which  the  research  effort  is  likely  to 
enhance  the  performing  organization's 
capability,  expertise,  or  competitive 
position,  and  the  value  of  such 
enhancement  to  the  performing 
organization.  Recognize,  however,  that 
organizations  predominately  engaged  in 
research  and  development  with  little 
other  activity  may  not  be  able  to  derive 
a  monetary  benefit  from  the  research 
under  Federal  agreements. 

(3)  A  fee  will  usually  not  be  paid  to 
the  performing  organization  if  the 
organization  is  to  contribute  to  the  cost 
of  the  research  effort,  but  the  amount  of 
cost  sharing  may  be  reduced  to  reflect 
the  fact  that  the  organization  is 
foregoing  normal  fee  on  the  research. 
However,  if  the  research  is  expected  to 
be  of  major  value  to  the  performing 
organization  and  if  cost  sharing  is  not 
required  by  statue,  it  may  be 
appropriate  for  the  performer  to  make  a 
contribution  in  the  form  of  a  reduced  fee 
rather  than  sharing  the  costs  of  the 
project. 

(4)  Each  cost-sharing  contract 
negotiated  shall  contain  the  clause  in 
4452.216-70. 

Subpart  4416.6— Tlme-and-Materials, 
Labor-Hours,  and  Latter  Contracts 

4416.603    utter  contracts. 

4416.60S-3    Umltations. 

A  letter  contract  may  be  used  only  if 
the  head  of  the  contracting  activity 


executes  a  determination  and  finding 
that  not  other  contract  type  is  suitable. 

SUBCHAPTER  D-SOCtOECONOMIC 
PROGRAMS 

PART  4419-SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

Subpart  4419.2— Policies 

4419.201    General  poicy. 

(a)  The  Director.  Office  of  Equal 
Opportunity,  is  also  the  Director,  Office 
of  Small  and  Disadvantaged  Business 
Utilization. 

(b)  The  Chief.  Policy  and  Evaluation 
Division.  Office  of  Acquisition 
Management,  is  the  small  business 
technical  advisor. 

(c)  Each  contracting  officer  is  a  small 
and  disadvantaged  business  utilization 
specialist 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c): 
Reorganization  Plan  No.  3  of  197a  43  FR 
41943) 

PART  4424— PROTECTION  OF 
PRIVACY  AND  FREEDOM  OF 
INFORMATION 

Subpart  4424^— Freedom  of 
Information  Act 

4424.202    Policy. 

FEMA's  Freedom  of  Information  Act 
policy  is  codified  at  44  CFR  5. 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c): 
Reorganization  Plan  No.  3  of  1978;  43  FR 

41943) 

SUBCHAPTER  E-GENERAL 
CONTRACTING  REQUIREMENTS 

PART  442*-TAXES 

Subpart  4429.1— General 
4429.101    Resolving  tax  probtenw. 

(a)  The  Office  of  General  Counsel  is 
responsible,  within  FEMA,  for  handling 
all  tax  problems.  It  also  is  responsible 
for  asking  the  Department  of  Justice  for 
representation  or  intervention  in 
proceedings  concerning  taxes. 

(b)  The  contracting  officer  shall 
request,  in  writing,  the  assistance  of  the 
Office  of  General  Counsel  in  resolving  a 
tax  problem.  The  request  shall  detail  the 
problem  and  include  supporting 
information.  The  Office  of  General 
Counsel  shall  inform  the  contracting 
officer  of  the  disposition  of  the  tax 
problem  and  the  contracting  officer  will 
tell  the  contractor. 

(Sec.  205(c).  63  Stat  390:  40  U.S.C.  488(c): 
Reorganization  Plan  No.  3  of  1978,  43  FR 
41943) 
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PART  4432— CONTRACT  FINANCING 
Subpart  4432.4— Advmce  Payments 

4432.402    GwMraL 

The  head  of  the  contra<^iig  activity 
has  responsibility  and  authority  to  make 
Bndings  and  determinatiotis  and  to 
approve  or  disapprove  cofitract  terms. 

(Sec  205(c).  63  Stat.  390:  40  U.S.C.  488(c): 

Reorganizatton  Plan  No.  3  of  1978.  43  FR 

41943) 

SUBCHAPTER  F— SPECIAL  CATEGORIES 

OF  CONTRACTING 

PART  4435-RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

4435.003    PoNcy. 

Cost-sharing  policy  for  research  and 
development  contracts  is  stated  in 
4415.502-70. 

(Sec.  205(c).  en  Stat  390;  40  I  LS.C.  486(c): 
Reorganization  Plan  No.  3  ol  1978,  43  FR 
41943) 

PART  4436-CONSTRuiTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

Subpart  4436.6— Architect.^ngln««r 
Servtcca 

Sec. 

4436.602-2    Evaluation  boa:  ds. 

4436.602-4    Selection  authority. 

Authority:  Sec.  205(c),  63  $tat.  390;  40 
U.S.C.  486(c):  Reorganizatioji  Plan  No.  3  of 
197&  43  FR  41943.  1 

Sut>part  4436.6— Architect-Engineer 
Services  | 

4436.602-2    Evaluation  boiarda. 

(a)  Each  architect-engineer  evaluation 
board,  permanent  or  ad  lioc,  shall  have 
at  least  five  voting  members  and  one 
alternate.  These  will  be  Federal 
employees.  A  majority  o '  the  voting 
members  will  be  from  ths  program 
office. 

(b)  During  the  selectio  i  process,  a 
board  member  or  adviser  may  have,  or 
appear  to  have,  a  conflict  of  interest 
regarding  a  firm  in  the  competition. 
Immediately  upon  becoifiing  aware  of  a 
potential  conflict  or  an  appearance  of  a 
conflict,  the  member  or  Idvisor  shall 
notify  the  board  chairperson  who  shall, 
in  tiim,  inform  the  Office  of  General 
Counsel.  The  Office  of  General  Counsel 
shall  make  a  final  determination  on  the 
conflict  issue. 

(c)  The  evaluation  boird  is  to  be 
insulated  from  outside  pressures. 
Information  concerning  board 
deliberations  shall  be  divulged  only  to 
persons  having  a  need-to-know. 

(a)  Heads  of  program  offices  which 
may  require  architect-eSgineer  services 
are  designated  as  selection  authorities 


for  acquisitions  of  architect-engineer 
services. 

(b)  A  determination  shall  be  sent  to 
the  contracting  officer  listing  the 
selected  firms  in  order  of  preference. 

SUBCHAPTER  H-CLAUSES  AND  FORMS 

PART  4452-SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Subpart  4452.2— Texts  of  Provialona  and 
Clauses 

Sec. 

4452.215-70    Preference  for  local  contractors 

in  Presidentially  declared  major 

disasters  or  emergencies. 
4452.227-70    Reproduction  of  reports. 
4452.227-71    Coordination  of  Federal 

reporting  requirements. 
4452.227-72    Publication. 
4452.239-70    Rights  in  technical  data  and 

computer  software. 
4452.239-71    Rights  in  technical  data — 

specific  acquisition. 
Authority:  Sec.  205(c),  63  Stat.  390;  40 
U.S.C.  486(c);  Reorganization  Plan  No.  3  of 
1978,  43  FR  41943. 

Subpart  4452— Clauses  and  Forms 

4452.215-70    Preference  for  local 
contractors  In  Presidentially  declared  major 
disaaters  or  emergencies. 

Pursuant  to  the  provisions  of  Pub.  L 
93-288  and  4415.105-71.  the  following 
provisions  shall  be  included  in  each 
competitively  negotiated  solicitation  for 
on-site  disaster  relief  response: 
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Preference  for  Local  Contractora 

In  awarding  any  contract  pursuant  to  this 
soUcitation.  the  Government  shall  give 
preference  to  local  organizations,  firms,  and 
individuals  residing  or  doing  business 
primarily  in  the  geographic  area  identified  as 
the  disaster  area. 

The  contracting  officer  reserves  the  right  to 
request  offerors  to  furnish  documentation  to 
demonstrate  eligibility  for  local  contractor 
preference.  To  be  eligible,  the  offeror  shall 
have  been  residing  (in  the  case  of 
individuals)  or  doing  the  major  portion  of  its 
business  (in  the  case  of  business  entities)  in 
the  disaster  area. 

An  offeror  for  which  eligibihty  is 
established  (local  offeror)  shall  be  permitted 
to  meet  the  lowest  price  received  from  an 
otherwise  eligible  non-local  offeror,  provided 
that  the  proposed  price  from  the  local  offeror 
does  not  exceed  130  percent  of  the  price  of 
the  non-local  offeror.  The  lowest  priced  local 
offeror  within  130  percent  of  the  lowest  non- 
local price  shall  have  the  first  chance  to  meet 
the  non-local  price.  If  the  local  offeror  meets 
the  lowest  non-local  price  and  is  determined 
to  be  responsible,  award  shall  be  made.  If  the 
non-local  offer  is  not  met  the  next  lowest 
local  offeror  within  130  percent  shall  have  the 
chance  to  meet  the  lowest  non-local  price. 
This  process  shall  continue  until  award  is 
made  to  a  local  offeror  within  the  130  percent 
requirement  or  the  supply  of  such  local 


offerors  is  exhausted  and  award  made  to  the 
lowest  non-local  offerors. 
(End  of  clause) 

4452.227-70    Reproduction  of  reports. 

Include  the  following  clause  when  the 
product  of  the  contract  is  a  report,  data, 
or  other  written  material. 

Reproduction  of  Reports 

Reproduction  of  reports,  data,  or  other 
written  material,  if  required  herein,  is 
authorized  provided  that  the  material 
produced  does  not  exceed  5,000  production 
units  of  any  page  and  that  items  consisting  of 
multiple  pages  do  not  exceed  25,000 
production  units  in  aggregate.  The  aggregate 
number  of  production  units  is  to  be 
determined  by  multiplying  pages  times 
copies.  A  production  imit  is  one  sheet,  size 
8%  by  11  inches  or  less,  printed  on  one  side 
only,  and  in  one  color.  All  copy  preparation 
to  produce  camera-ready  copy  for 
reproduction  must  be  set  by  methods  other 
than  hot  metal  typesetting.  The  reports 
should  be  produced  by  methods  employing 
stencils,  masters,  and  plates  which  are  to  be 
used  on  single-unit  duplicating  equipment  no 
larger  than  11  by  17  inches  with  a  maximum 
image  of  10%  by  14  Vi  inches  and  are 
prepared  by  methods  or  devices  that  do  not 
utihze  reusable  contact  negatives  and/or 
positives  prepared  with  a  camera  requiring  a 
darkroom.  All  reproducibles  (camera-ready 
copies  for  reproduction  by  photo  offset 
methods)  shall  become  the  property  of  the 
Government  and  shall  be  delivered  to  the 
Government  with  the  report,  data,  or  other 
written  material. 
(End  of  clause) 

4452.227-71    Coordination  of  Federal 
reporting  requirements. 

The  following  clause  shall  be  included 
in  contracts  when  appropriate: 

Coordination  of  Federal  Reporting  Services 

In  the  event  that  it  is  a  contractual 
requirement  to  collect  information  from  10  or 
more  public  respondents,  the  provisions  of  44 
U.S.C,  Chapter  35  (Coordination  of  Federal 
Reporting  Requirements),  shall  apply  to  this 
contract.  The  contractor  shall  obtain  through 
the  project  officer  the  required  Office  of 
Management  and  Budget  clearance  before 
making  public  contacts  for  the  collection  of 
data  or  expending  any  funds  for  such 
collection.  The  authority  to  proceed  with  the 
collection  of  data  from  public  respondents 
and  the  expenditure  of  funds  therefore  shall 
be  in  writing  signed  by  the  contracting 
officer. 
(End  of  clause) 

4452.227-72    Publication. 

The  following  clause  shall  be  used  in 
all  contracts  under  which  it  is 
anticipated  that  a  report  will  be  a 
product: 

Publicalion 

(a)  Definition.  For  the  purpose  of  this 
clause,  "publication"  includes  (1)  any 
document  containing  information  intended 
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for  public  connunption  or  (2)  the  act  of,  or 
any  act  which  may  result  in.  disclosing 
information  to  the  public. 

(b)  General.  The  results  of  the  research  and 
development  and  studies  conducted  under 
this  contract  are  to  be  made  available  to  the 
pubhc  through  dedication,  assignment  to  the 
Government,  or  such  other  means  as  the 
Director  of  the  Federal  Emergency 
Management  Agency  shall  determine. 

(c)  Reports  furnished  the  Government.  All 
intermediate  and  final  reports  of  the  research 
and  development  and  studies  conducted 
hereunder  shall  indicate  on  the  cover  or  other 
initial  page  that  the  research  and 
development  and  studies  forming  the  basis 
for  the  report  were  conducted  pursuant  to  a 
contract  with  the  Federal  Emergency 
Management  Agency.  Such  reports  are 
official  Government  property  and  may  not  be 
published  or  reproduced  (in  toto.  in  verbatim 
excerpt,  or  in  a  form  approximating  either  of    . 
these)  as  an  unofficial  paper  or  article.  The 
contractor  or  technical  personnel  (each 
employee  or  consultant  working  under  the 
administrative  direction  of  the  contractor  or 
any  subcontractor  hereunder)  may  publish 
such  reports  in  whole  or  in  part  in  a  non- 
Govemment  publication  only  in  accordance 
with  this  paragraph  (c)  and  paragraph  (e)(1) 

of  this  clause. 

(d)  Publication  by  Government.  The 
Government  shall  have  full  right  to  publish 
all  information,  data,  and  findings  developed 
as  a  result  of  the  research  and  development 
and  studies  conducted  hereunder. 

(e)  Publication  by  contractor  or  technical 
personnel. — (1)  Publication  in  whole  or  in 
part  of  contractor's  reports  furnished  the 
Government.  Unless  such  reports  have  been 
placed  in  the  public  domain  by  Government 
publication,  the  contractor  or  technical 
personnel  (each  employee  or  consultant 
working  under  the  administrative  direction  of 
the  contractor  or  any  subcontractor 
hereunder)  may  publish  a  report  furnished 
th^  Government,  in  toto  or  in  verbatim 
excerpt,  but  consistent  with  paragraph  (c)  of 
this  clause  may  not  secure  copyright  therein, 
subject  to  the  following  conditions,  and  the 
conditions  in  paragraph  (e)(4)  and  paragraph 

(i)  During  the  first  six  months  after 
submission  of  the  full  final  report,  if  written 
permission  to  publish  is  obtained  from  the 
contracting  officer. 

(ii)  After  six  months  following  submission 
of  the  full  report,  and  if  paragraph  (e)(3)  is 
inapplicable,  if  a  foreword  or  footnote  in  the 
non-Gowemment  publication  indicates  the 
source  of  the  verbatim  material. 

(2)  Publication,  except  verbatim  excerpts, 
concerning  or  based  in  whole  or  in  part  on 
results  of  research  and  development  and 
studies  hereunder  The  contractor  or 
technical  personnel  may  issue  a  publication 
concerning,  or  based  in  whole  or  in  part  on 
the  results  of,  the  research  and  development 
and  studies  conducted  under  this  contract 
and  may  secure  copyright  therein,  but  in  so 
publishing  is  not  authorized  thereby  to  inhibit 
the  unrestricted  right  of  the  Director  of  the 
Federal  Emergency  Management  Agency  to 
disclose  or  publish,  in  such  manner  as  he  may 
deem  to  be  in  the  public  interest,  the  results 
of  such  research  and  development  and 


studies,  subject  to  the  following  conditions 
and  tke  requirement  in  paragraph  (eM4): 

(i)  During  the  first  six  months  after 
submission  of  the  full  final  report,  aitd  if 
paragraph  (e)(3)  is  inapplicable,  if  written 
waiver  of  tlie  waiting  period  is  obtained  from 
the  c»ntracting  officer. 

(ii)  After  six  months  following  submission 
of  the  full  final  report,  and  if  paragraph  (e)(3) 
is  inapplicable,  subject  to  Government 
exercise  of  an  option  that  the  publication 
contain  a  foreword  or  initial  footnote 
substantially  as  follows: 

The  (research)  (development)  (studies) 
forming  (part  of)  the  basis  for  this  publication 
were  conducted  pursuant  to  a  cantract  with 
the  Federal  Emergency  Management  Agency. 
The  substance  of  such  (research) 
(development)  (studies)  is  dedicated  to  the 
public.  The  author  and  publisher  are  solely 
responsible  for  the  accuracy  of  statements  or 
interpretations  contained  herein. 

(3)  General  condition  ifFEMA  determines 
that  contractor's  final  report  contains 
patentable  subfnci  matter  developed  in 
contract  peformcnce.  If  the  contracting 
officer  determines  that  the  contractor's  full 
final  report  contains  patentable  subject 
matter  developed  in  the  performance  of  this 
contract  and  so  notifies  the  contractor  in 
writing  prior  to  six  months  from  date  of 
submission  of  such  report,  no  publication  of 
verbatim  excerpts  from  contractor's  reports 
or  publication  concerning  or  based  in  whole 
or  in  part  on  the  results  of  the  research  and 
development  and  studies  hereunder  shall  be 
made  without  the  written  consent  of  the 
contracting  officer. 

(4)  Copies  of  contractor  and  technical 
personnel  publications  to  be  furnished  the 
Government  The  contractor  or  technical 
personnel  will  furnish  the  contracting  officer 
six  copies  of  any  publications  which  are 
based  in  whole  or  in  part  on  the  research  and 
development  and  studies  conducted  under 
this  contract. 

(f)  Administratively  confidential 
information.  The  contractor  shall  not  publish 
or  otherwise  disclose,  except  to  the 
Government  and  except  matters  of  public 
record,  any  information  or  data  obtained 
hereunder  from  private  individuals, 
organizations,  or  public  agencies,  in  a 
publication  whereby  the  information  or  data 
furnished  by  any  particular  person  or 
establishment  can  be  identified,  except  with 
the  consent  of  such  person  or  establishment. 

(g)  Inclusion  of  provisions  in  contractor's 
agreements.  The  contractor  shall  include 
provjsions  appropriate  to  effectuate  the 
purposes  of  this  clause  in  all  contracts  of 
employment  with  persons  who  perform  any 
part  of  the  research  or  development  or  study 
under  this  contract  and  in  any  consultant's 
agreements  or  subcontracts  involving 
research  or  development  or  study  hereunder. 

(End  of  clause) 

4452.239-70    Rights  in  tschnicsl  data  and 
contputar  sottwara. 

Rights  in  Data 

(a)  Definitions.  (1)  Technical  data  means 
recorded  information,  regardless  of  form  or 
characteristic,  of  a  scientific  or  teduiical 
nature.  It  may,  for  example,  document 


research.  experimeataL  developmentaL  or 
engineering  work:  ar  be  usable  or  used  to 
define  a  design  or  prootss  or  to  procure, 
produce,  support,  maintain,  or  operate 
materiel  The  data  «ay  be  graphic  or  pictorial 
delineations  in  media  sach  as  drawings  or 
photographs,  text  in  specifications  or  related 
performance  or  design  type  documents,  or 
computer  printouts.  Examples  of  technical 
data  include  research  and  engineering  data, 
engineering  drawings  and  associated  lists, 
specifications  standards,  process  sheets, 
manuals,  technical  reports,  catalog  item 
identifications  and  related  information,  and 
computer  software  documentation.  Technical 
data  does  not  include  computer  software  or 
financial,  administrative,  cost  or  pricing,  and 
management  data  or  other  information 
incidental  to  contract  administration. 

(2)  Computer  means  a  data  processing 
device  capable  of  accepting  data, 
performing  prescribed  operations  on  the  data, 
and  supplying  the  results  of  these  operations: 
for  example,  a  device  that  operates  on 
discrete  data  by  performing  arithmetic  and 
logic  processes  on  these  data,  or  a  device  that 
operates  on  analog  data  by  performing 
physical  processes  on  the  data. 

(3)  Computer  software  means  computer 
programs  and  computer  data  bases. 

(4)  Computer  program  means  a  series  of 
instructions  or  statements  in  a  form 
acceptable  to  a  computer,  designed  to  cause 
the  computer  to  execute  an  operation  or 
operations.  Computer  programs  include 
operating  systems,  assemblers,  compilers, 
interpreters,  data  management  systems. 
utiUty  programs,  sort-merge  programs  and 
ADPE  maintenance/diagnostic  programs,  as 
well  as  applications  programs  such  as 
payroll  inventory  control  and  engineering 
analysis  programs.  Computer  programs  may 
be  either  machine-dependent  or  machine- 
independent,  and  may  be  general-purpose  in 
nature  or  designed  to  satisfy  the  requirements 
of  a  particular  user. 

(5)  Computer  data  base  means  a  collection 
of  data  in  a  form  capable  of  being  processed 
and  operated  on  by  a  computer. 

(6)  Computer  software  documentation 
means  technical  data,  including  computer 
listings  and  printouts,  in  human-readable 
form  vyhich  (i)  documents  the  design  or 
details  of  computer  software,  (ii)  explains  the 
capabilities  of  the  software,  or  (iii)  provides 
operating  instructions  for  using  the  software 
to  obtain  desired  results  from  a  computer. 

(7)  Unlimited  rights  means  righu  to  use. 
duplicate,  or  disclose  technical  data  or 
computer  software  in  whole  or  in  part  in  any 
manner  and  for  any  purpose  whatsoever,  and 
to  have  or  permit  otiieT*  to  do  so. 

(8)  Limited  rights  means  rights  to  use, 
duplicate,  or  disclose  technical  data,  in  whole 
or  in  part,  by  or  for  the  Government,  with  the 
express  limitation  that  such  technical  data 
shall  not.  without  the  written  permission  of 
the  party  furnishing  such  technical  data  be 
(a)  released  or  disclosed  in  whole  or  in  part 
outside  the  Government  (b)  used  in  whole  or 
in  part  by  the  Government  for  manufacture, 
or  in  the  case  of  coaiputer  software 
docamentation.  for  preparing  the  same  or 
similar  computer  softwiare:  or  (c)  used  by  a 
party  other  than  the  Government  except  for 
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(i)  Emergency  repair  or  overhaul  work  only, 
by  or  for  the  Government,  where  the  item  or 
process  concerned  is  not  otherwise 
reasonably  available  to  enable  timely 
performance  of  the  work,  provided  that  the 
release  or  disclosure  thereqf  outside  the 
Government  shall  be  made  jsubject  to  a 
prohibition  against  further  jise,  release  of 
disclosure:  or 

(ii)  Release  to  a  foreign  government,  as  the 
interest  of  the  United  Stat^  may  require, 
only  for  information  or  evafuation  within 
such  government  or  for  emergency  repair  or 
overhaul  work  by  or  for  suih  government 
under  the  conditions  of  (i)  *bove. 

(9)  Restricted  rights  apply  only  to  computer 
software,  and  include,  as  a  minimum,  the 
right  to:  I 

(i)  Use  computer  software  with  the 
computer  for  which  or  witn  which  it  was 
acquired,  including  use  at  4ny  Government 
installation  to  which  the  computer  may  be 
transferred  by  the  Government; 

(ii)  Use  computer  software  with  a  backup 
computer  if  the  computer  for  which  or  with 
which  it  was  acquired  is  inoperative; 

(iii)  Copy  computer  programs  for 
safekeeping  (archives)  or  backup  purposes: 

(iv)  Modify  computer  software,  or  combine 
it  with  other  software,  subject  to  the 
provision  that  those  portiofis  of  the  derivative 
software  incorporating  resfricted  rights 
software  are  subject  to  the!  same  restricted 
rights;  and  ' 

(v)  Treat  computer  goftWare  bearing  a 
copyright  notice  as  a  published  copyrighted 
work:  and  in  addition,  any]  other  specific 
rights  not  inconsistent  thesewith  listed  or 
described  in  this  contract 
license  or  agreement  madi 
contract. 

(b)  Govemwenl  right, 
rights.  The  Government  si 
rights  in:  , 

(i)  Technical  data  and  computer  software 
resulting  directly  from  performance  of 
experimental,  developmer<tal,  or  research 
work  which  was  specified  as  an  element  of 
performance  in  this  or  any  other  Government 
contract  or  subcontract; 

(ii)  Computer  software  required  to  be 
originated  or  developed  uider  a  Government 
contract,  or  generated  as  4  necessary  part  of 
performing  a  contract:       ' 

(iii)  Computer  data  bas^,  prepared  under 
Government  contract,  consisting  of 
information  supplied  by  tl^e  Government, 
information  in  which  the  Government  has 
unlimited  rights,  or  information  which  is  in 
the  public  domain;  I 

(iv)  Technical  data  necessary  to  enable 
manufacture  of  end  items,  components,  and 
modifications,  or  to  enable  the  performance 
of  processes,  when  the  items,  components, 
modifications  or  processed  have  been,  or  are 
being,  developed  under  this  or  any  other 
Government  contract  or  subcontract  in  which 
experimental,  developmettal,  or  research 
work  it,  or  was  specified  fes  an  element  of 
contract  performance,  except  technical  data 
pertaining  to  items,  components,  processes, 
or  computer  software  develolped  at  private 
expense  (but  see  (2)(ii]  b6iow); 

(v)  Technical  data  or  computer  software 
prepared  or  required  to  be  delivered  under 
this  or  any  other  Govemifent  contract  or 


■r  described  in  a 
I  a  part  of  this 

J  Unlimited 
all  have  unlimited 


subcontract  and  constituting  corrections  or 
changes  to  Government-furnished  data  or 
computer  software; 

(vi)  Technical  data  pertaining  to  end  items, 
components,  or  processes,  prepared  or 
required  to  be  delivered  under  this  or  any 
other  Government  contract  or  subcontract, 
for  the  purpose  of  identifying  sources,  size, 
configiiration,  mating  and  attachment 
characteristics,  functional  characteristics, 
and  performance  requirements  ("form,  fit, 
and  function"  data;  e.g.,  specification  control 
drawings,  catalog  sheets,  envelope  drawings, 
etc.); 

(vii)  Manuals  or  instructional  materials 
prepared  or  required  to  be  delivered  under 
this  contract  or  any  subcontract  hereunder 
for  installation,  operation,  maintenance,  or 
training  purposes; 

(viii)  Technical  data  or  computer  software 
which  is  in  the  public  domain,  or  has  been  or 
is  normally  furnished  without  restriction  by 
the  contractor  or  subcontractor,  and 

(ix)  Technical  data  or  computer  software 
listed  or  described  in  an  agreement 
incorporated  into  the  schedule  of  this 
contract  which  the  parties  have 
predetermined,  on  the  basis  or  subparagraphs 
(i)  through  (viii)  above,  and  agreed  will  be 
furnished  with  unlimited  rights. 

(2)  Limited  rights.  The  Government  shall 
have  limited  rights  in: 

(i)  Technical  data  listed  or  described  in  an 
agreement  incorporated  into  the  Schedule  of 
this  contract  which  the  parties  have  agreed 
will  be  furnished  with  limited  rights:  and 
(ii)  Technical  data  pertaining  to  items, 
components,  or  processes  developed  at 
private  expense,  and  computer  software 
documentation  related  to  computer  software 
that  is  acquired  with  restricted  rights,  other 
than  such  data  as  may  be  included  in  the 
data  referred  to  in  (b)(l)(i),  (v),  (viii).  and  (ix); 
provided  that  only  the  portion  or  portions  of 
each  piece  of  data  to  which  limited  rights  are 
to  be  asserted  pursuant  to  (2)(i)  and  (ii)  above 
are  identified  (for  example,  by  circling, 
underscoring,  or  a  note),  that  the  piece  of 
data  is  marked  with  the  legend  below  in 
which  is  inserted: 

A.  The  number  of  the  contract  under  which 
the  technical  data  is  to  be  delivered. 

B.  The  name  of  the  contractor  and  any 
subcontractor  by  whom  the  technical  data 
was  generated,  and 

C.  An  explanation  of  the  method  used  to 
identify  limited  rights  data. 

Limited  Rights  Legend 

Contract  No.^ — 

Contractor   — ■ 

Explanation  of  Limited  Rights 

Identification  Method  Used 


Those  portions  of  this  technical  data 
indicated  as  limited  rights  data  shall  not, 
without  the  written  permission  of  the  above 
contractor,  be  either  (a)  used,  released,  or 
disclosed  in  whole  or  in  part  outside  the 
Government;  (b)  used  in  whole  or  in  part  by 
the  Govenmient  for  manufacture  or,  in  the 
case  of  computer  software  documentation,  for 
preparing  the  same  or  similar  computer 
software;  or  (c)  used  by  a  party  other  than 
the  Government,  except  for  (i)  emergency 


repair  or  overhaul  work  only,  by  or  for  the 
Government,  where  the  item  or  process 
concerned  is  not  otherwise  reasonably 
available  to  enable  timely  performance  of  the 
work,  provided  that  the  release  or  disclosure 
hereof  outside  the  Government  shall  be  made 
subject  to  a  prohibition  against  further  use, 
release,  or  disclosure:  or  (ii)  release  to  a 
foreign  government  as  the  interest  of  the 
United  States  may  require,  only  for 
information  or  evaluation  within  such 
government  or  for  emergency  repair  or 
overhaul  work  by  or  for  such  government 
under  the  conditions  of  (i)  above.  This  legend, 
together  with  the  indications  of  the  portions 
of  this  data  which  are  subject  to  such 
Umitations  shall  be  included  on  any 
reproduction  hereof  which  includes  any  part 
of  the  portions  subject  to  such  limitations. 

(3)  Restricted  rights.  The  Government  shall 
have  restricted  rights  in  computer  software, 
listed  or  described  in  a  license  or  agreement 
made  a  part  of  this  contract,  which  parties 
have  agreed  will  be  furnished  with  restricted 
rights,  provided  however  notwithstanding 
any  contrary  provision  in  any  such  license  or 
agreement,  the  Government  shall  have  the 
rights  in  (a)(9)(i)  through  (v).  Such  restricted 
rights  are  of  no  effect  unless  the  computer 
software  is  marked  by  the  contractor  with  the 
following  legend:  Restricted  Rights  Legend 
Use,  duplication,  or  disclosure  is  subject  to 

restrictions  stated  in  Contract  No. 

with (name  of  contractor) , 

and  the  related  computer  software 
documentation  includes  a  prominent 
statement  of  the  restrictions  applicable  to  the 
computer  software.  The  contractor  may  not 
place  any  legend  on  computer  software 
indicating  restrictions  on  the  Government's 
rights  in  such  software  unless  the  restrictions 
are  set  forth  in  a  license  or  agreement  made  a 
part  of  this  contract  prior  to  the  delivery  date 
of  the  software.  Failure  of  the  contractor  to 
apply  a  restricted  rights  legend  to  such 
computer  software  shall  relieve  the 
Government  of  liability  with  respect  to  such 
unmarked  software. 

(4)  No  legend  shall  be  marked  on,  nor  shall 
any  limitation  or  restriction  on  rights  of  use 
be  asserted  as  to,  any  data  or  computer 
software  which  the  contractor  has  previously 
deUvered  to  the  Government  without 
restriction.  The  limited  or  restricted  rights 
provided  for  by  this  paragraph  shall  not 
impair  the  right  of  the  Government  to  use 
similar  or  identical  data  or  computer 
software  acquired  from  other  sources. 

(c)  Material  covered  by  copyright.  (1)  In 
addition  to  the  rights  granted  under  the 
provisions  of  (b)  above,  the  contractor  agrees 
to  and  does  hereby  grant  to  the  Government 
a  royalty-free  nonexclusive  and  irrevocable 
license  throughout  the  world  for  Government 
purposes  to  publish,  translate,  reproduce, 
deliver,  perform,  dispose  of,  and  to  authorize 
others  so  to  do,  all  technical  data,  except 
computer  software  documentation  bearing  a 
copyright  notice  and  furnished  in  support  of 
restricted  rights  computer  software,  and 
unlimited  rights  computer  software  prepared 
or  required  to  be  delivered  under  the 
contract,  now  or  hereafter  covered  by 
copyright. 
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(2)  Copyrighted  matter  shall  not  be 
included  in  technical  data  furnished 
hereunder  without  the  written  permission  of 
the  copyright  owner  for  the  Government  to 
use  such  copyright  matter  in  the  manner 
described  in  (c)(1)  above,  unless  the  written 
approval  of  the  contracting  officer  is 
obtained. 

(3)  The  contractor  shall  report  to  the 
Government  (or  higher-tier  contractor) 
promptly  and  in  reasonable  written  detail 
each  notice  or  claim  of  copyright 
infringement  received  by  the  contractor  with 
respect  to  any  technical  data  or  computer 
software  delivered  hereunder. 

(d)  Removal  of  unauthorized  markings. 
Notwithstanding  any  provision  of  this 
contract  concerning  inspection  and 
acceptance,  the  Government  may  correct, 
cancel,  or  ignore  any  marking  not  authorized 
by  the  terms  of  this  contract  on  any  technical 
data  or  computer  software  furnished 
hereunder  if: 

(1)  The  contractor  fails  to  respond  within 
60  days  to  a  written  inquiry  by  the 
Government  concerning  the  propriety  of  the 
markings;  or 

(2)  The  contractor's  response  fails  to 
substantiate,  within  60  days  after  written 
notice,  the  propriety  of  limited  rights 
markings  by  clear  and  convincing  evidence, 
or  of  restricted  rights  markings  by 
identification  of  the  restrictions  set  forth  in 
the  contract. 

In  either  case,  the  Government  shall  give 
written  notice  to  the  contractor  of  the  action 
taken. 

(e)  Relation  to  patents.  Nothing  contained 
in  this  clause  shall  imply  a  license  to  the 
Government  under  any  patent  or  be 
construed  as  affecting  the  scope  of  any 
license  or  other  right  otherwise  granted  to  the 
Government  under  any  patent. 

(f)  Limitation  on  charges  for  data  and 
computer  software.  The  contractor  recognizes 
that  the  Government  or  a  foreign  government 
with  funds  derived  through  the  Military 
Assistance  Program,  or  otherwise  through  the 
United  States  Government,  may  contract  for 
property  or  services  with  respect  to  which  the 
vendor  may  be  liable  to  the  contractor  for 
charges  for  the  use  of  technical  data  or 
computer  software  on  account  of  such  a 
contract.  The  contractor  further  recognizes 
that  it  is  the  policy  of  the  Government  not  to 
pay  in  connection  with  its  contracts,  or  to 
allow  to  be  paid  in  connection  with  contracts 
made  with  funds  derived  through  the  Military 
Assistance  Program  or  otherwise  through  the 
United  States  Government,  charges  for  data 
or  computer  software  which  the  Government 
has  a  right  to  use  and  disclose  to  others, 
which  is  in  the  public  domain,  or  which  the 
Government  has  been  given  without 
restrictions  upon  its  use  and  disclosure  to 
others.  This  policy  does  not  apply  to 
reasonable  reproduction,  handling,  mailing, 
and  similar  administrative  costs  incident  to 
the  furiiishing  of  such  data  or  computer 
software.  In  recognition  of  this  policy,  the 


contractor  agrees  to  participate  in  and  make 
appropriate  arrangements  for  the  exclusion  of 
such  charges  from  such  contracts,  or  for  the 
refund  of  amounts  received  by  the  contractor 
with  respect  to  any  such  charges  not  so 
excluded. 

(g)  Acquisition  of  data  and  computer 
software  from  subcontractors.  (1)  Whenever 
any  technical  data  or  computer  software  is  to 
be  obtained  from  a  subcontractor  under  this 
contract,  the  contractor  shall  use  this  same 
clause  in  the  subcontract,  without  alteration, 
and  no  other  clause  shall  be  used  to  enlarge 
or  diminish  the  Government's  or  the 
contractor's  rights  in  that  subcontractor  data 
or  computer  software  which  is  required  for 
the  Government. 

(2)  Technical  data  required  to  be  delivered 
by  a  subcontractor  shall  normally  be 
delivered  to  the  next  higher-tier  contractor. 
However,  when  there  is  a  requirement  in  the 
prime  contract  for  data  which  may  be 
submitted  with  hmited  rights  pursuant  to 
(b)(2)  above,  a  subcontractor  may  fulfill  such 
requirement  by  submitting  such  data  directly 
to  the  Government  rather  than  through  the 
prime  contractor. 

(3)  The  contractor  and  higher-tier 
subcontractors  will  not  use  their  power  to 
award  subcontracts  as  economic  leverage  to 
acquire  rights  in  technical  data  or  computer 
software  from  their  subcontractors  for 
themselves. 

(End  of  clause) 

4452.239-71    Rights  in  teclmical  data- 
specific  acquisition. 

Rights  in  Data — Specific  Acquisition 

(a)  Definition.  Technical  data  means 
recorded  information,  regardless  of  form  or 
characteristic,  of  a  scientific  or  technical 
nature.  It  may,  for  example,  document 
research,  experimental,  developmental,  or 
engineering  work;  or  be  usable  or  used  to 
define  a  design  or  process  or  to  procure, 
produce,  support,  maintain,  or  operate 
materiel.  The  data  may  be  graphic  or  pictorial 
delineations  in  media  such  as  drawings  or 
photographs,  text  in  specifications  or  related 
performance  or  design  type  documents,  or 
computer  printouts.  Examples  of  technical 
data  include  research  and  engineering  data, 
engineering  drawings  and  associated  lists, 
specifications,  standards,  process  sheets, 
manuals,  technical  reports,  catalog  item 
identifications  and  related  information,  and 
documentation  related  to  computer  software. 
Technical  data  does  not  include  computer 
software  or  financial,  administrative,  cost  or 
pricing,  and  management  data,  or  other 
information  incidental  to  contract 
administration. 

(b)  Government  rights.  The  Government 
may  duplicate,  use,  and  disclose  in  any 
manner  and  for  any  purpose  whatsoever,  and 
have  others  so  do.  all  or  any  part  of  the 
technical  data  delivered  by  the  contractor  to 
the  Government  under  this  contract. 

(c)  Material  covered  by  copyright 


(1)  In  addition  to  the  rights  granted  under 
the  provisions  of  (b)  above,  the  contractor 
agrees  to  and  does  hereby  grant  to  the 
Government  a  royalty-free,  nonexclusive,  and 
irrevocable  license  throughout  the  world  for 
Government  purposes  to  publish,  translate, 
reproduce,  deliver,  perform,  dispose  of,  and 
to  authorize  others  so  to  do,  all  technical  data 
required  to  be  delivered  under  the  contract 
now  or  hereafter  covered  by  copyright. 

(2)  Copyrighted  matter  shall  not  be 
included  in  technical  data  furnished 
hereunder  without  the  written  permission  of 
the  copyright  owner  for  the  Government  to 
use  such  copyrighted  matter  in  the  manner 
described  in  (c)(1)  above,  unless  the  written 
approval  of  the  contracting  officer  is 
obtained. 

(3)  The  contractor  shall  report  to  the 
Government  (or  higher-tier  contractor) 
promptly,  and  in  reasonable  written  detail, 
each  notice  or  claim  of  copyright 
infringement  received  by  the  contractor  with 
respect  to  any  technical  data  delivered 
hereunder. 

(d)  Relation  to  patents.  Nothing  contained 
in  this  clause  shall  imply  a  license  to  the 
Government  under  any  patent,  or  be 
construed  as  affecting  the  scope  of  any 
Ucense  or  other  right  otherwise  granted  to  the 
Government  under  any  patent 

(e)  Limitation  on  charges  for  data.  The 
contractor  recognizes  that  the  Government, 
or  a  foreign  government  with  funds  derived 
through  the  Military  Assistance  Program  or 
otherwise  through  the  United  States 
Government,  may  contract  for  property  or 
services  with  respect  to  which  the  vendor 
may  be  liable  to  the  contractor  for  charges  for 
the  use  of  technical  data  on  account  of  such  a 
contract.  The  contractor  further  recognizes 
that  it  is  the  policy  of  the  Government  not  to 
pay  in  connection  with  its  contracts,  or  to 
allow  to  be  paid  in  connection  with  contracts 
made  with  funds  derived  through  the  Military 
Assistance  Program  or  otherwise  through  the 
United  States  Government,  charges  for  data 
which  the  Government  has  a  right  to  use  and 
disclose  to  others  which  is  in  the  public 
domain,  which  the  Government  has  been 
given  without  restrictions  upon  its  use  and 
disclosure  to  others.  This  pohcy  does  not 
apply  to  reasonable  reproduction,  handling, 
mailing,  and  similar  administrative  costs 
incident  to  the  furnishing  of  such  data.  In 
recognition  of  this  policy,  the  contractor 
agrees  to  participate  in  and  make  appropriate 
arrangements  for  the  exclusion  of  such 
charges  from  such  contracts,  or  for  the  refund 
of  amounts  received  by  the  contractor  with 
respect  to  any  such  charges  not  so  excluded. 

(End  of  clause) 

Dated:  March  22, 1984. 
Louis  O.  Giuffiida. 

Director 

(FK  Doc.  M-83a6  Filed  »-2S-84:  S4S  un| 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Ar4y 

33  CFR  Parts  320.  323, 325.  and  330 

Proposal  To  Amend  Permit 
Regulations  for  Contrdlling  Certain 
Activities  in  Waters  of  the  United 
States 

AQCNCV:  Army  Corps  o^  Engineers, 

DOD. 

ACTION:  Proposed  rule. 


summary:  The  Departir  ent  of  the  Army 
is  proposing  to  amend  the  Corps  of 
Engineers  permit  regulations  for 
controlling  certain  activities  in  the 
waters  of  the  United  States.  These 
amendments  are  being  proposed  in 
accordance  with  a  settlement  agreement 
reached  in  National  Wildlife  Federation 
V.  Marsh,  No.  83-3632  (p.D.C.  December 
22, 1982).  We  are  proposing  several 
policy  and  procedural  ohanges  and 
modifications  to  certain  nationwide 
permits.  These  modifications  would 
become  effective  after  bublic  comment 
and  opportunity  to  request  a  public 
hearing  and  determination  that  these 
modifications  are  in  th^  public  interest 
DATE:  Written  comments  must  be 
received  by  May  29, 191 4. 
ADDRESS:  Office  of  the  Chief  of 
Engineers,  ATTN:  DAEN-CWO-N. 
Washington,  DC.  203lf 
FOR  FURTHER  INFORMAtlON  CONTACT. 
Mr.  Sam  CoUinson  or  Mr.  Bemie  Goode, 
Regulatory  Branch  (2O20  272-0199. 
SUPPIEMENTARY  INFORMATION: 

Why  Revisions  to  the  Regulations  Are 
Being  Proposed 

hi  December  of  1982.;  16 
environmental  organize tions  filed  suit 
against  the  Army  and  tie  U.S. 
Environmental  Protection  Agency  [NWP 
V.  Marsh)  over  several  provisions  of  the 
Corps  of  Engineers  interim  final 
regulation  pubUshed  iq  the  July  22. 1982, 
Federal  Register  (47  FR  31794).  On 
February  10, 1984,  the  court  approved  a 
settlement  agreement  between  the 
plaintiffs  and  defendants  whereby  the 
Army  agreed  to  publi8|i  regulations 
proposing  several  polity  and  procedural 
changes  and  modifications  to  certain 
nationwide  permits.  Tlis  settlement 
agreement  has  been  endorsed  by  the 
Army.  EPA.  the  Department  of  Justice 
and  by  the  16  environi^ental 
organizations.  The  An>iy  beUeves  the 
settlement  agreement  Itrikes  a 
reasonable  balance  between 
environmental  protection  and  an 
effecdve  and  responsive  regulatory 
program.  The  settlemekit  agreement  does 
not  commit  the  Army  to  promulgate  any 


particular  final  regulations.  The  Army 
will  consider  the  comments  received  on 
these  proposed  regulations  in 
promidgating  its  final  regulations.  Final 
regulations  will  be  issued  following 
evaluation  of  comments  received  on 
these  proposes  rules.  The  settlement 
agreement  requires  that  we  pubhsh  final 
regulations  by  September  8, 1964. 

The  Proposed  Changes 

Part  320— General  Regulatory  Policies 

Section  320.4(a)(1):  This  section  would 
be  changed  to  clari^  that  404  discharges 
must  comply  with  the  404(b)(1) 
guidelines.  This  section  would  also  be 
revised  to  state  that,  subject  to 
applicable  legal  requirements,  a  Corps 
permit  will  be  granted  unless  the  district 
engineer  determines  that  it  will  be 
contrary  to  the  pubHc  interest. 

Section  320.4(b)(4):  The  last  two 
sentences  of  this  section  would  be 
changed  to  state  that  the  district 
engineer  shall  apply  the  404(b)(1) 
guidelines  (40  CFR  230.10(a)  (1).  (2).  (3B 
in  evaluating  whether  a  particular 
discharge  affecting  wetlands  should  be 
permitted. 

Section  320.4(c):  The  last  sentence  of 
this  section  would  be  replaced  with  a 
sentence  diat  states  that  district 
engineers  will  give  "full  consideration" 
to  the  views  of  federal  and  state  fish 
and  wildlife  agencies  in  permit 
decisions. 

Section  320.4(g)(1):  This  section  would 
be  reworded  to  recognize  the  rights  of 
property  owners  to  reasonable  prove 
use  of  their  property,  and  that  these 
rights  are  subject  to  national  interests 
and  the  rights  of  the  general  pubUc  in 
waters  of  the  United  States.  If  this 
subparagraph  is  adopted,  existing 
subparagraphs  (1)  through  (4)  would  be 
renumbered  (2)  through  (5)  respectively. 

Section  320.4(j'X2):  This  section  would 
be  changed  by  adding  "preservation  of 
special  aquatic  areas,  including 
wetlands,  with  significant  interstate 
importance"  to  the  list  of  significant 
issues  of  overriding  national  importance. 

Part  323— Permits  for  Discharges  of 
Dredged  or  Fill  Materials  Into  Waters  of 
the  United  States . 

Section  323.4(a)(3):  This  section  would 
be  revised  to  clariiFy  the  types  of 
appurtenant  structures  to  irrigation 
facilities  for  which  associated 
discharges  are  exempt  from  the 
provisions  of  these  regulations,  except 
as  specified  in  paragraph  (b)  and  (c)  of 
this  section. 

Section  323.6(a):  This  section  would 
be  revised  to  state  that  district  engineers 
will  deny  permits  for  discharges  which 
fail  to  comply  with  the  404(b)(1) 


giiidelines,  unless  the  economic  impact 
on  navigation  and  anchorage  necessitate 
permit  issuance  pursuant  to  Section 
404(b)(2). 

Part  325— Permit  Processing 

Section  325.3:  A  new  paragraph  (b) 
would  be  added  to  clarify  public  notice 
procedures  for  any  new  general  permit, 
or  for  nwjdification  or  reissuance  of 
existing  general  permits.  This  paragraph 
would  provide  that  the  pubUc  notice 
state  the  availabihty  of  information 
which  indicates  that  the  proposed 
activities  comply  with  general  permit 
requirements.  If  this  paragraph  is 
adopted,  the  existing  paragraphs  (b)  and 
(c)  would  be  redesignated  as  paragraphs 
(c)  and  (d),  respectively. 

Section  325.4:  This  section  would  be 
revised  to  clarify  the  district  engineers' 
aidhority  to  condition  permits  and  to 
identify  circumstances  in  which  he  shall 
deny  permits  if  conditions  which  are 
necessary  to  protect  the  public  interest 
cannot  be  reasonably  implemented  or 
enforced,  or  cannot  otherwise  be 
required.  This  section  would  also 
provide  that  under  certain  conditions 
off-site  mitigation  may  be  required. 

Part  330— Nationwide  Permits 

Section  330.4:  This  section  would  be 
replaced  with  a  new  section  discussing 
public  notice  requirements  for 
nationwide  permits  including  making 
available  to  the  public  information 
which  demonstrates  compliance  with 
general  permit  criteria.  The  nationwide 
permits  now  found  in  S  330.4  will  be 
consolidated,  revised,  and  placed  at 
§  330.5(a)(26).  See  discussion  below. 

Section  330.5(a)  (7),  (17).  (21):  These 
nationwide  permits  would  be  modified 
to  include  a  reference  to  new  S  330.7. 

Section  330.5(a)(23):  This  nationwide 
permit  would  be  modified  to  require  that 
the  Chief  of  Engineers  would  solicit 
comments  through  a  Federal  Register 
notice  on  another  Federal  agency's 
categorical  exclusions  prior  to 
determining  whether  those  categorical 
exclusions  qualify  for  authorization 
under  this  nationwide  permit. 

Section  330.5(a)(26):  This  nationwide 
permit  is  a  modification  of  the 
headwaters  and  isolated  waters 
nationwide  permits  found  at  S  330.4(a) 
(1)  and  (2)  in  the  interim  final 
regulations.  We  are  proposing  to 
exclude  from  nationwide  permit  (26)  any 
discharge  which  would  cause  the  loss  or 
substantial  adverse  modification  of  10  oi 
more  acres  of  water  of  the  United  States 
including  wetlands.  This  nationwide 
permit  would  be  further  modified  to 
require  a  pre-discharge  notification  to 
the  district  engineer  for  any  discharge 
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which  would  cause  the  loss  or 
substantial  adverse  modirication  of  from 
1  to  10  acres. 

Section  330.7:  This  new  section 
establishes  procedures  which  would  be 
followed  by  district  and  division 
engineers  upon  receipt  of  pre-discharge 
notifications  required  for  certain  of  the 
nationwide  permits.  These  procedures 
provide  for  coordination  with  Federal 
and  State  resource  agencies  in  certain 
situations  and  that  each  notification  be 
reviewed  for  compliance  with  the  terms 
and  conditions  of  the  appropriate 
nationwide  permit  and  with  the 
definition  of  a  general  permit.  Any 
discharge  which  does  not  so  comply  will 
require  an  individual  permit.  Section 

330.7  of  the  interim  final  regulations 
would  be  revised  and  moved  to  S  330.8 
as  discussed  below. 

Section  330.8:  This  section  would  also 
be  changed  to  recognize  that  the  general 
permittee's  right  to  proceed  under  the 
nationwide  permits  may  be  modified, 
suspended  or  revoked  only  in 
accordance  with  procedures  similar  to 
those  for  individual  permittees.  Section 

330.8  in  the  interim  Hnal. regulations 
would  become  §  330.9. 

State  CertificatioD  of  Nationwide 
Permits 

In  our  proposed  regulation  changes  of 
May  12. 1983  (48  FR  21466).  we  stated 
that  we  were  allowing  all  States  to 
reconsider  certification  of  nationwide 
permits  pursuant  to  Section  401  of  the 
Clean  Water  Act.  Also,  coastal  States 
with  approved  coastal  zone 
management  plans  were  allowed  to 
reconsider  consistency  determinations 
under  the  Coastal  Zone  Management 
Act.  The  Office  of  the  Chief  of  Engineers 
is  now  sending  a  letter  to  those  States 
which  expressed  401  certification  and 
CZM  consistency  concerns  to  ask  for  a 
final  position.  All  of  the  changes  to  the 
nationwide  permit  program  being 
proposed  today  should  reduce  the 
earlier  concerns  expressed  by  the 
States. 

Public  Hearing  Requests 

Any  person  may  request  a  public 
hearing  on  proposed  modifications  to 
the  nationwide  permits.  If  the  Corps 
determines  that  a  public  hearing  or 
hearings  would  assist  in  making  a 
decision  on  the  proposed  modifications, 
a  30-day  advance  notice  will  be 
published  in  the  Federal  Register 
advising  interested  parties  of  the  date(s) 
and  location(s]  for  the  hearing(s). 

Nationwide  Pennits  Documentation 

The  Corps  will  update  the  statement 
of  finding  and  environmental 
dociunentation  before  modifying  any  of 


the  nationwide  permits.  The 
documentation  will  include  that  required 
by  the  EPA  guidelines  adopted  under 
Section  404(b)(1)  of  the  CWA.  The  Corps 
will  modify  these  permits  only  if  they 
are  found  to  be  in  the  public  interest  and 
in  compliance  with  the  404(b)(1) 
guidelines; 

Nota  l.^The  Department  of  the  Army  has 
determined  that  the  proposed  regulation 
revisions  do  not  contain  a  major  proposal 
requiring  the  preparation  of  a  regulatory 
analysis  under  E.  0. 12291. 

Note  2. — ^The  term  "he"  and  its  derivatives 
used  in  these  regulations  is  generic  and 
should  be  considered  as  applying  to  l>oth 
male  and  female. 

list  of  Subjects 

33  CFR  Part  320 

Environmental  protection. 
Intergovenunentaj  relations.  Navigation, 
Water  pollution  control.  Waterways. 

33  CFR  Part  323 

Navigation,  Water  pollution  control. 
Waterways. 

33  CFR  Part  325 

Administrative  practice  and 
procedure.  Intergovernmental  relations. 
Environmental  protection.  Navigation. 
Water  pollution  control.  Waterways. 

33  CFR  Part  330 

Navigation,  Water  pollution  control. 
Waterways. 

Dated:  March  22. 1984.  > 

Approved: 
Robwt  K.  Dawson, 

Deputy  Assistant  Secretary  of  the  Army  (Civil 
Works). 

Accordingly,  the  Department  of  the 
Army  proposes  to  amend  33  CFR  Parts 
32a  323.  325.  and  330  as  set  forth  below: 

Authority:  33  U.S.C.  401  et  seq.,  33  U.S.C. 
1344.  33  U.S.C.  1413. 

PART  320— GENERAL  REGULATORY 
POLICIES 

1.  Section  320.4  is  amended  by 
revising  paragraphs  (a)(1).  (b)(4).  (c), 
(g)(1).  and  (j)(2)  to  read: 

§  S20.4    G«n«ral  poNctes  for  evaluating 
penntt  i^ipNcattons. 

***** 

(a)  Public  interest  review.  (1)  The 
decision  whether  to  issue  a  permit  Will 
be  based  on  an  evaluation  of  the 
probable  impacts,  including  cumula<ive 
impacts,  of  the  proposed  activity  and  its 
intended  use  on  the  public  interest. 
Evaluation  of  the  probable  impacts 
which  the  proposed  activity  may  have 
on  the  public  interest  requires  a  careful 
weighing  of  all  those  factors  which 
become  relevant  in  each  particular  case. 


The  benefits  which  reasonably  may  be 
expected  to  accrue  from  the  proposal 
must  be  balanced  against  its  reasonably 
foreseeable  detriments.  The  decision 
whether  to  authorize  a  proposal,  and  if 
so  the  conditions  under  which  it  will  be 
allowed  to  occur,  are  therefore 
determined  by  the  outcome  of  the 
general  balancing  process.  That  decision 
should  reflect  the  national  concern  for 
both  protection  and  utilization  of 
important  resources.  All  factors  which  ' 
may  be  relevant  to  the  proposal  must  be 
considered  including  the  cumulative 
eiTects  thereof:  among  those  are 
conservation,  economics,  aesthetics, 
general  environmental  concerns, 
wetlands,  cultural  values,  fish  and 
wildlife  values,  flood  hazards, 
floodplain  values,  land  use.  navigation, 
shore  erosion  and  accretion,  recreation, 
water  supply  and  conservation,  water 
quality,  energy  needs,  safety,  food  and 
fiber  production,  mineral  needs, 
considerations  of  property  ownership, 
and,  in  general,  the  needs  and  welfare  of 
the  people.  For  acivities  involving  404 
discharges,  a  permit  will  be  denied  if  the 
discharge  that  would  be  authorized  by 
such  permit  would  not  comply  with  the 
Environmental  Protection  Agency's 
404(b)(1)  guidelines.  Subject  to  the 
proceding  sentence  and  any  other 
applicable  guidelines  or  criteria  (see 
§§  320.2  and  320.3),  a  permit  will  be 
granted  unless  the  district  engineer 
determines  that  it  would  be  contrary  to 
the  public  interest. 
***** 

(b)  Effect  on  wetlands.  *  *  * 

(4)  No  permit  will  be  granted  which 
involves  the  alternation  of  wetlands 
identified  as  important  by  paragraph 
(b)(2)  of  this  section  or  because  of 
provisions  of  paragraph  (b)(3)  of  this 
section,  unless  the  district  engineer 
concludes,  on  the  basis  of  the  analysis 
required  in  paragraph  (a)  of  this  section, 
that  the  benefits  of  the  proposed 
alteration  outweigh  the  damage  to  the 
wetlands  resource.  In  evaluating 
whether  a  particular  discharge  activity 
should  be  permitted,  the  district 
engineer  shall  apply  the  Section 
404(b)(1)  guidelines  (40  CFR  230.10(a)(1), 

(2).  (3)). 
***** 

(c)  Fish  and  wildlife.  In  accordance 
with  the  Fish  and  Wildlife  Coordination 
Act  (see  paragraph  320.3(e)  of  this  Part), 
district  engineers  will  consult  with  the 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  the  Regional  Director.  National 
Marine  Fisheries  Service,  and  the  head 
of  the  agency  responsible  for  fish  and 
wildlife  for  the  state  in  which  work  is  to 
be  performed,  with  a  view  to  the 
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conservation  of  wildlifel  resources  by 
prevention  of  their  direct  and  indirect 
loss  and  damage  due  to  the  activity 
proposed  in  a  permit  apt>Ucation.  The 
Army  will  give  full  consideration  to  the 
views  of  those  agencies-  on  fish  and 
wildlife  considerations  In  deciding  on 
the  issuance,  denial,  or  conditioning  of 
individual  or  general  pe  rmits. 

(g)  Consideration  of  property 
ownership.  Authorization  of  work  or 
structures  by  the  Department  of  the 
Army  does  not  convey  k  property  right 
nor  authorize  any  injuri  to  property  or 
invasion  of  other  rights] 

(1)  An  inherent  aspedt  of  property 
ownership  is  a  right  to  reasonable 
private  use.  However,  this  right  is 
subject  to  the  rights  an*  interests  of  the 
public  in  the  navigable  and  other  waters 
of  the  United  States,  including  the 
federal  navigation  servitude  and  federal 
regulations  for  environi  nental 
protection. 


(})  Other  Federal,  sto  te  or  heal 
requirements.  *  *  • 

(2)  The  primary  respi  insibility  for 
determining  zoning  anq  land  use  matters 
rests  with  state,  local  ^d  tribal 
governments.  The  district  engineer  will 
normally  accept  decisions  by  such 
governments  on  those  tnatters  unless 
there  are  significant  issues  of  overriding 
national  importance,  siich  issues  would 
include  but  are  not  nedessarily  limited 
to  nationa  security;  navigation;  national 
economic  development  water  quality; 
preservation  of  special  aquatic  areas, 
including  wetlands,  wfth  significant 
interstate  importance;  and  national 
energy  needs.  Whether  a  factor  has 


overriding  importance 


will  depend  on 


the  degree  of  impact  ii  an  individual 


case. 


PART  323— PERMITS'fOR 
DISCHARGES  OF  DR(DGED  OR  FILL 
MATERIAL  INTO  WATERS  OF  THE 
UNITED  STATES 


ai|ie 


2.  Section  323.4  is  aihended  by 
revising  (Paragraph  (a)i[3)  to  read: 

S  323.4    DiscttargM  not  requiring  permits. 

(a)  General.  *  *  *     I 

(3)  Construction  or  maintenance  of 
farm  or  stock  ponds  or  irrigation  ditches, 
or  the  maintenance  (bjut  not 
construction)  of  drainbge  ditches. 
Discharges  associatea  with  siphons, 
pumps,  headgates.  wijigwalls,  weirs, 
diversion  structures,  4nd  such  other 
facilities  as  are  appur  tenant  and 
functionally  related  t«i  irrigation  ditches 
are  included  in  this  ei  ;emption. 


3.  Section  323.6  is  amended  by 
revising  paragraph  (a)  to  read: 

9323.6    Spedai  poNdM  and  proceduTM. 

(a)  The  Secretary  of  the  Army  has 
delegated  to  the  Chief  of  Engineers  the 
authority  to  issue  or  deny  Section  404 
permits.  The  distinct  engineer  will 
review  applications  for  permits  for  the 
discharge  of  dredged  or  fill  material  into 
waters  of  the  United  States  in 
accordance  with  guidelines  promulgated 
by  the  Administi-ator.  EPA,  under 
authority  of  Section  404(b)(1)  of  the 
Clean  Water  Act  (see  40  CFR  Part  230). 
Subject  to  consideration  of  any 
economic  impact  on  navigation  and 
anchorage  pursuant  to  Section  404(b)(2), 
a  permit  will  be  denied  if  the  discharge 
that  would  be  authorized  by  such  permit 
would  not  comply  with  the  EPA 
404(b)(1)  guidelines.  If  the  district 
engineer  determines  that  the  proposed 
discharge  would  comply  with  the 
404(b)(1)  guidelines,  he  will  grant  the 
permit  unless  issuance  would  be 
contrary  to  the  pubUc  interest. 


PART  325-PROCESSINQ  OF 
DEPARTMENT  OF  THE  ARMY 
PERMITS 

4.  Section  325.3  is  amended  by  adding 
a  new  paragraph  (b)  and  redesignating 
paragraphs  (b)  and  (c)  as  (c)  and  (d) 
respectively  as  follows: 

§  325.3    PubUc  notic*. 
•         •         •         •         • 

(b)  Public  notice  for  general  permits. 
District  engineers  will  publish  a  public 
notice  for  all  proposed  regional  permits 
and  for  significant  modifications  to,  or 
reissuance  of,  existing  regional  permits 
within  their  area  of  jurisdiction.  Public 
notices  for  statewide  regional  permits 
may  be  issued  jointly  by  the  affected 
Corps  districts.  The  notice  will  include 
all  apphcable  information  necessary  to 
provide  a  clear  understanding  of  the 
proposal.  In  addition,  the  notice  will 
state  the  availability  of  information  at 
the  district  office  which  reveals  the 
Corps'  provisional  determination  that  _ 
the  proposed  activities  comply  with  the 
requirements  for  issuance  of  general 
permits.  District  engineers  will  publish  a 
public  notice  for  nationwide  permits  in 
accordance  with  33  CFR  330.4. 

[c]  Evaluation  factors.  '  *  * 

[d]  Distribution  of  public  notices. 
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5.  Section  325.4  is  revised  to  read: 

§  325.4    Condltlonlnfl  of  permits. 

(a)  District  engineers  will  add  special 
conditions  to  Department  of  the  Army 


permits  when  such  conditions  are 
necessary  to  satisfy  legal  requirements 
or  to  otherwise  satisfy  the  public 
interest  requirement.  Permit  conditions 
will  be  directly  related  to  the  impacts  of 
the  proposal,  appropriate  to  the  scope 
and  degree  of  those  impacts,  and 
reasonably  enforceable. 

(1)  Legal  requirements  which  may  be 
satisfied  by  means  of  Corps  permit 
conditions  include  compliance  with  the 
404(b)(1)  guidelines,  the  EPA  ocean 
dumping  criteria,  the  Endangered 
Species  Act,  and  requirements  imposed 
by  conditions  on  state  Section  401  water 
quality  certifications. 

(2)  Where  appropriate,  the  district 
engineer  may  take  into  account  the 
existence  of  controls  imposed  under 
other  federal,  state,  or  local  programs 
which  would  achieve  the  objective  of 
the  desired  condition,  or  the  existence  of 
an  enforceable  agreement  between  the 
applicant  and  another  party  concerned 
with  the  resource  in  question,  in 
determining  whether  a  proposal 
complies  with  the  404(b)(1)  guidelines, 
ocean  dumping  criteria,  and  other 
applicable  statiites,  and  is  not  contrary 
to  the  public  interest.  In  such  cases,  the 
Department  of  the  Army  permit  will  be 
conditioned  to  state  that  material 
changes  in.  or  a  failure  to  implement  and 
enforce  such  program  or  agreement,  will 
be  grounds  for  modifying,  suspending,  or 
revoking  the  permit. 

(3)  Such  conditions  may  be 
acomplished  on-site,  or  may  be 
accomplished  off-site  for  mitigation  of 
significant  losses  which  are  specifically 
identifiable,  reasonably  likely  to  occur, 
and  of  importance  to  the  human  or 
aquatic  environment. 

(b)  District  engineers  are  authorized  to 
add  special  conditions,  exclusive  of 
paragraph  (a)  of  this  section,  at  the 
applicant's  request  or  to  clarify  the 
permit  application. 

(c)  If  the  distinct  engineer  determines 
that  special  conditions  are  necessary  to 
insure  the  proposal  will  not  be  contrary 
to  the  public  interest,  but  those 
conditions  would  not  be  reasonably 
implementable  or  enforceable,  he  will 
deny  the  permit. 

(d)  Bonds.  If  the  district  engineer  has 
reason  to  consider  that  the  permittee 
might  be  prevented  from  completing 
work  which  is  necessary  to  protect  the 
public  interest,  he  may  require  the 
permittee  to  post  a  bond  of  sufficient 
amount  to  indemnify  the  government 
against  any  loss  as  a  result  of  corrective 
action  it  might  take. 
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PART  330— NATIONWIDE  PERMITS 

6.  Section  330.4  is  revised  to  read  as 
follows: 

S33IU    PubNc  notic*.   ^'' 

(a)  Chief  of  ^igineers.  Upon  proposed 
issuance  of  new  nationwide  permits, 
modiflcation  to,  or  reissuance  of, 
existing  nationwide  permits,  the  Chief  of 
Engineers  will  publish  a  notice  in  the 
Federal  Register  seeking  public 
comments  and  including  the  opportimity 
for  a  public  hearing.  This  notice  will 
state  the  availability  of  information  at 
the  Office  of  the  Chief  of  Engineers  and 
at  all  district  offices  which  reveals  the 
Corps'  provisional  determination  that 
the  proposed  activities  comply  with  the 
requirements  for  issuance  under  general 
permit  authority.  The  Chief  of  Engineers 
will  prepare  this  information  which  will 
be  supplemented,  if  appropriate,  by 
division  engineers. 

(b)  District  engineers.  Concurrent 
with  publication  in  the  Federal  Register 
of  new  or  reissued  nationwide  permits 
by  the  Chief  erf  Engineers,  district 
engineers  will  so  notify  the  interested 
public  within  the  district  by  an 
appropriate  notice.  The  notice  will 
include  regional  conditions,  if  any, 
developed  by  the  division  engineer. 

7.  Section  330.5  is  amended  by 
revising  die  intrd8«ctory  text  paragraph 
of  (a),  parayaphs  (a)(7).  (a)(17).  (aK21). 
and  (a)(23)  and  adding  (a)(26)  as 
follows: 

S  330.5    Nattonwtde  pamHs. 

(a)  Authorized  activities.  The 
following  activities,  including  discharges 
of  dredged  or  fill  material,  are  hereby 
permitted  provided  the  conditions  listed 
in  paragraph  (b)  of  this  section  and  the 
notification  procedures,  where  required, 

of  S  330.7  are  met: 

***** 

(7)  Outfall  structures  and  associated 
intake  structures  where  the  effluent  from 
that  outfall  has  been  permitted  under 
the  National  Pollutant  Discharge 
Elimination  System  program  (Section 
402  of  the  Clean  Water  Act)  (see  40  CFR 
Part  122)  provided  that  the  district  or 
division  engineer  makes  a  determination 
that  the  individual  and  cumulative 
adverse  environmental  effects  of  the 
structure  itself  are  minimal  in 
accordance  with  §  330.7(c)(2)  and  (d). 
Intake  structures  per  se  are  not 
included — only  those  directly  associated 
with  an  outfall  structure  are  covered  by 
this  nationwide  permit. 

(17)  Fills  associated  with  small 
hydropower  projects  at  existing 
reservoirs  where  the  project  which 
includes  the  fill  is  licensed  by  the 


Department  of  Energy  under  the  Federal 
Power  Act  of  1920,  as  amended;  has  a 
total  generating  capacity  of  not  more 
than  1500  kw  (2,000  horsepower); 
qualifies  for  the  short-form  licensing 
procedures  of  the  Department  of  Energy 
(see  18  CFR  4.61);  and  the  district  or 
division  engineer  makes  a  determination 
that  the  individual  and  cumulative 
adverse  effects  on  the  environment  are 
minimal  in  accordance  with  \  330.7(c)(2) 
and  (d). 

(21)  Structures,  work,  and  discharges 
associated  with  surface  coal  mining 
activities  provided  they  are  authorized 
by  the  Department  of  the  Interior.  Office 
of  Surface  Mining,  or  by  states  with 
approved  programs  under  Title  V  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977;  the  appropriate  district 
engineer  is  given  the  opportunity  to 
review  the  Titre  V  permit  application 
and  all  relevant  Office  of  Surface 
Mining  or  state  (as  the  case  may  be) 
documentation  prior  to  any  decision  on 
that  application;  and  the  district  or 
division  engineer  makes  a  determination 
that  the  individual  and  cumulative 
adverse  effects  on  the  environment  from 
such  structures,  work,  or  discharges  are 
minimal  in  accordance  with  §  330.7(c)(2) 

and  (3)  and  (d). 

***** 

(23)  Activities,  work,  and  discharges 
undertaken,  assisted,  authorized, 
regulated,  funded,  or  financed,  in  whole 
or  in  part,  by  another  federal  agency  or 
department  where  that  agency  or 
department  has  determined,  pursuant  to 
the  CEQ  Regulation  for  Implementing 
the  Procedural  Provisions  of  the 
National  Environmental  Policy  Act  (40 
CFR  Part  1500  et  seq.),  that  the  activity, 
work,  or  discharge  is  categorically 
excluded  from  environmental 
documentation  because  it  is  included 
within  a  category  of  actions  which 
neither  individually  nor  cumulatively 
have  a  significant  effect  on  the  human 
environment,  and  the  Office  of  the  Chief 
of  Engineers  (ATTN:  DAEN-CWO-N) 
has  been  furnished  notice  of  the 
agency's  or  department's  application  for 
the  categorical  exclusion  and  concurs 
with  that  determination.  Prior  to 
approval  for  purposes  of  this  nationwide 
permit  of  any  agency's  categorical 
exclusions,  the  Chief  of  Engineers  will 
solicit  comments  through  publication  in 
the  Federal  Register. 
***** 

(26)  Discharges  of  dredged  or  fill 
material  into  the  waters  listed  in 
subparagraph  (i)  and  (ii)  of  this 
paragraph  which  do  not  cause  the  loss 
or  substantial  adverse  modification  of  10 
acres  or  more  of  waters  of  the  United 


States,  including  wetlands.  For 
discharges  which  cause  the  loss  or 
substantial  adverse  modification  of  1  to 
10  acres  of  such  waters,  including 
wedands,  notification  of  the  district 
engineer  is  required  in  accordance  with 
S  330.7  of  this  part 

(i)  Non-tidal  rivers,  streams,  and  their 
lakes  and  impoundments,  including 
adjacent  wetlands,  that  are  located 
above  the  headwaters. 

(ii)  Other  non-tidal  waters  of  the 
United  States,  including  adjacent 
wetlands,  (see  33  CFR  323.2(a)(3))  that 
an  not  part  of  a  surface  tributary 
system  to  interstate  waters  or  navigable 
waters  of  the  United  States  (i.e..  isolated 
waters). 

8.  Section  330.8  is  redesignated  as 
§  330.9. 

9.  Section  330.7  is  redesignated  330.8 
and  new  %  330.7  added  to  read  as 
follows: 

§  330.7    Notiflcation  ptocadur— . 

(a)  The  general  permittee  shall  not 
begin  discharges  requiring  pre-dischaige 
notification  pursuant  to  the  nationwide 
permit  at  S  330.S(a)(26): 

(1)  Until  notified  by  the  district 
engineer  that  the  work  may  proceed 
under  the  nationwide  permit  with  any 
special  conditions  imposed  by  the 
district  or  division  engineer  or 

(2)  If  notified  by  the  district  or 
division  engineer  that  an  individual 
permit  may  be  required;  or 

(3)  Unless  20  days  have  passed  from 
receipt  of  the  notification  by  the  district 
engineer  and  no  notice  has  been 
received  from  the  district  or  division 
engineer. 

(b)  Notification  pursuant  to  the 
nationwide  permit  at  §  330.5(a)(26)  must 
be  in  writing  and  include  the 
information  listed  below.  Notification  is 
not  an  admission  that  the  proposed 
work  would  result  in  more  than  minimal 
impacts  to  waters  of  the  United  States;  it 
simply  allows  the  district  or  division 
engineer  to  evaluate  specific  activities 
for  compliance  with  general  permit 
criteria. 

(1)  Name,  address,  and  phone  number 
of  the  general  permittee; 

(2)  Location  of  the  planned  work; 

(3)  Brief  description  of  the  proposed 
work,  its  purpose,  and  the  approximate 
size  of  the  waters,  including  wetlands, 
which  would  be  lost  or  substantially 
adversely  modified  as  a  result  of  the 
work;  and 

(4)  Any  specific  information  required 
by  the  nationwide  permit  and  any  other 
information  that  die  permittee  believes 
is  appropriate. 

(c)  District  engineer  review  of 
notification.  Upon  receipt  of 
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notification,  the  district  engineer  will 
promptly  review  the  geieral  permittee's 
notification  to  determine  which  of  the 
following  procedures  should  be 
followed:  I 

(1)  If  the  nationwide  permit  at 
5  330.5(a)(26)  is  involved  and  the  district 
engineer  determines  either,  (i)  the 
proposed  activity  falls  ^ithin  a  class  of 
discharges  or  will  occu|  in  a  category  of 
waters  which  has  been  previously 
identified  by  the  Regioi)al 
Administrator,  Enviror^ental  Protection 
Agency;  the  Regional  Director,  Fish  and 
Wildlife  Service;  the  Regional  Director. 
National  Marine  Fisheries  Service;  or 
the  heads  of  the  appropriate  state 
natural  resource  agencies  as  being  of 
particular  interest  to  those  agencies;  or 
(ii)  the  particular  discharge  has  not  been 
previously  identified  bi>t  he  believes  it 
may  be  of  importance  tp  those  agencies. 
he  will  promptly  forwa  d  the 
notification  to  the  division  engineer  and 
the  head  and  appropriate  staff  officials 
of  those  agencies  to  affbrd  those 
agencies  an  adequate  qpportunity  before 
such  discharge  occurs  ip  consider  such 
notification  and  express  their  views,  if 
any,  to  the  district  engineer  concerning 
whether  individual  pertnits  should  be 
required. 

(2)  If  the  nationwide  permits  at 
S  330.5(a)  (7).  (17)  or  (2  I)  are  involved 
and  the  Environmental  Protection 
Agency,  the  Fish  and  Wildlife  Service, 
the  National  Marine  Fisheries  Service  or 
the  appropriate  state  n  atural  resotuxe  or 
water  quality  agencies  forward  concerns 
to  the  district  engineer  he  will  forward 
those  concerns  to  the  division  engineer 
together  with  a  statement  of  the  factors 
pertinent  to  a  determii  ation  of  the 
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environmental  effects  of  the  proposed 
discharges,  including  those  set  forth  in 
the  404(b)(1)  guideUnes.  and  his  views 
on  the  specific  points  raised  by  those 
agencies. 

(3)  If  the  nationwide  permit  at 
S  330.5(a)(21)  is  involved  the  district 
engineer  will  give  notice  to  the 
Environmental  Protection  Agency  and 
the  appropriate  state  water  quaUty 
agency.  This  notice  will  include  as  a 
minimum  the  information  required  by 
paragraph  (b)  of  this  section. 

(d)  Division  engineer  review  of 
notification.  The  division  engineer  will 
review  all  notifications  referred  to  him 
in  accordance  with  paragraph  (c)(1)  or 
(c)(2)  of  this  section.  The  division 
engineer  will  require  an  individual 
permit  when  he  determines  that  an 
activity  does  not  comply  with  the  terms 
or  conditions  of  a  nationwide  permit  or 
does  not  meet  the  definition  of  a  general 
permit  (see  33  CFR  322.2(f)  and  323.2(n)) 
including  discharges  under  the 
nationwide  permit  at  S  330.5(a)(26) 
which  have  more  than  minimal  adverse 
environmental  effects  on  the  aquatic 
environment  when  viewed  either 
cumulatively  or  separately.  In  reaching 
his  decision,  he  will  review  factors 
pertinent  to  a  determination  of  the 
environmental  effects  of  the  proposed 
discharge,  including  those  set  forth  in 
the  404(b)(1)  guideUnes,  and  will  give 
full  consideration  to  the  views,  if  any.  of 
the  federal  and  state  natural  resource 
agencies  identified  in  paragraph  (c)  of 
this  section.  If  the  division  engineer 
decides  that  an  individual  permit  is  not 
required,  and  a  federal  or  appropriate 
state  natural  resource  agency  has 
indicated  in  writing  that  an  activity  may 


result  in  more  than  minimal  adverse 
environmental  impacts,  he  will  prepare 
a  written  statement,  available  to  the 
public  on  request,  which  sets  forth  his 
response  to  the  specific  points  raised  by 
the  commenting  agency.  When  the 
division  engineer  reaches  his  decision 
he  will  notify  the  district  engineer,  who 
will  immediately  notify  the  general 
permittee  of  the  division  engineer's 
decision. 

10.  The  redesignated  S  330.8  is 
amended  by  revising  the  beginning 
paragraph  and  adding  a  new  paragraph 
(d)  as  follows: 

§330.8    Olscretionary  authority. 

Except  as  provided  in  paragraph  (d) 
below,  division  engineers  on  their  own 
initiative  or  upon  recommendation  of  a 
district  engineer  are  authorized  to 
modify  nationwide  permits  by  adding 
regional  conditions  or  to  override 
nationwide  permits  by  requiring 
individual  permit  applications  on  a  case- 
by-case  basis.  Discretionary  authority 
will  be  based  on  concerns  for  the 
aquatic  environment  as  expressed  in  the 
guidelines  published  by  EPA  pursuant  to 
Section  404(b)(1).  (40  CFR  Part  230) 

(d)  For  the  nationwide  permit  found  at 
§  330.5(a)(26),  after  the  applicable 
provisions  of  S  330.7(a)  (1)  and  (3)  have 
been  satisfied,  the  permittee's  right  to 
proceed  under  the  general  permit  may 
be  modified,  suspended,  or  revoked  only 
in  accordance  with  the  procedure  set 
forth  in  33  CFR  325.7. 

[FR  Doc.  84-82M  Filed  3-28-84;  8:45  am) 
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PROPOSED  RULES 

Ports  and  waterways  safet]r 
12715        Shipping  safety  fairways;  Gulf  of  Mexico  12771 


12932 
12924 


12950 


12736 


Commerce  Department 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration. 

RULES 

Acquisition  regulations 

Commodity  Futures  Tradbig  Commission 

RULES 

Records: 
Fees  for  requests  for  Commission  records, 
reports,  and  meeting  transcripts;  correction 


Consumer  Product  Safety  Commission 

NOTICES 

12804     Meetings;  Sunshine  Act 
Customs  Service 

NOTICES 

Tariff  reclassification  petitions,  eta: 
12801        Polypropylene  rope;  extension  of  time 


12972 


See  also  Air  Force  Department 

RULES 

Federal  Acquisition  Regulation  (FAR) 

NOTICES 

Meetings: 

Defense  Equal  Oiqxirtunity  Management  Institute 

Board  of  Visitors 


12735 

DOD-University  Forum 

12736 

Wage  Committee 

Drug  Enforcement  Administration 

Registration  applications,  etc.;  controlled 

substances: 

12771 

Ciba-Geigy  Corp. 

12771 

Hoffinan  La  Roche  Inc. 

Education  Department 

RULES 

Educational  research  and  improvement 

Library  Services  and  Construction  Act  program 

National  diffusion  network 

PROPOSED  RULES 

Elementary  and  secondary  education: 
Areas  affected  by  Federal  activities,  etc.; 
assistance  for  local  educational  agencies  (impact 
aid  program);  local  contribution  rates 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Employment  and  Training  Administration 

RULES 

Veterans  employment  programs: 

Priority  services,  etc. 
NOTICES 
Adjustment  assistance: 

Wean  United.  Inc. 
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Employtnent  $tandar(to  Administration 
Nonccs  I 

12868     Minimum  wa^s  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modificationsJ  and  supersedeas  decisions  (Calif- 
Colo..  Idaho,  kid..  Ky..  Mass.,  Mich..  Minn.,  N.Y.. 
NDak.,  Utah.  [Wash.,  and  Wis.) 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission; 

Hearings  and  Appeals  Office,  Energy  Department; 

Western  Area  Power  Administration. 

PROPOSED  RUUS 

Property  management 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 

subsequent  a^angements: 

European  Atomic  Energy  Community  (2 

documents) 
Meetings: 

National  Pdtroleum  Council  (2  documents) 

Environmentai  Protection  Agency 

NOTICES 

Environmental  statements;  availability,  etc.: 
Agency  statements;  weekly  receipts 


12822 


12738 


12737, 
12738 


12746 


oyment 


Opportunity  Commission 


Equal  Emplo^ 

NOTICES 

Meetings;  Su*shine  Act 

Federal  Aviation  Administration 

RULES  I 

Airworthiness  directives: 
Hughes  Helicopters,  Inc. 

NOTICES 

Advisory  circulars;  availabiUty,  etc.: 
Aircraft;  u^e  of  child/infant  seats 

Exemption  petitions: 
Northern  Air  Cargo,  Inc.;  meeting,  etc. 

Federal  Con(municatlons  Commission 

RULES 

Radio  services,  special: 

Amateur  service;  use  of  1900-20000  kHz  band 
NOTICES  J 

Hearings,  eta.: 

Powley,  Jonn  R.,  et  al. 
Meetings: 

Radio  Broidcasting  Advisory  Committee 

Technical  Standards  for  DBS  Service  Industry 

Advisory  Committee 

Teleconuminications  Industry  Advisory  Group 

Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 

Check-guaranty  and  credit  card  sponsorship 
programs;  withdrawn 

Federal  Emergency  Management  Agency 

PROPOSED  RUlLES 

Flood  elevation  determinations: 
12720        Connectic  iit 
12720        Qlinois  an|d  Missouri;  correction 
12719        New  York 


12804 


12674 

12797 
12799 


12705 


12747 

12747 
12747 

12747 


12707 


UMI 


12898 
12692 


12711 


Federal  Energy  Regulatory  Commission 

RULES 

Oil  pipeline  regulations;  transfer  from  ICC 
Reporting  and  recordkeeping  requirements 
PROPOSED  RULES 

Natural  Gas  Policy  Act 
Termination  of  rulemaking  dockets;  rehearing 

denied 


Federal  Maritime  Commission 

PROPOSED  RULES 
12720     Shipping  in  U.S. /Philippines  trade;  actions  to  adjust 
unfavorable  conditions;  extension  of  time.  etc. 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  appUcations,  etc.: 

12748  Bankers  Trust  New  York  Corp.  et  al. 

12749  Citizens  Bancorp  of  Morehead,  Inc..  et  al. 

Federal  Trade  Commission 

NOTICES 

12749  Premerger  notification  waiting  periods;  early 
terminations 

Food  and  Drug  Administration 

NOTICES 
12751     Interstate  Shellfish  Sanitation  Conference; 
memorandum  of  understanding 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Child  nutrition  programs: 
12942        Meals,  free  and  reduced,  and  free  milk  in 
schools;  eligibility  verification 

General  Services  Administration 

RULES 
12972     Federal  Acquisition  Regulation  (FAR) 
NOTICES 
Meetings: 

12750  Advisory  Board 

Healttt  and  Human  Services  Department 

See  also  Food  and  Drug  Administration. 

NOTICES 

12750     Agency  information  collection  activities  under 
0MB  review 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

Decisions  and  orders 
Special  refund  procedures;  implementation  and 
inquiry  (3  documents) 


12739 
12739, 
12742. 
12743 


Historic  Preservation,  Advisory  Council 

NOTICES 
12753     Presidential  Parkway,  Atlanta,  Ga.;  construction 
proposal  by  Federal  Highway  Administration; 
availability  of  comments 

Housing  and  Urtuin  Development  Department 

RULES 

Mortgage  and  loan  insurance  programs: 
12693        Mutual  mortgage,  multifamily  housing,  structural 
defect  claims.  American  Samoa  eligibility,  etc.; 
statutory  amendments 
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Public  and  Indian  housing: 
12698        Puhlic  housing  development;  project  approval 
with  dwelling  construction  and  equipment  costs 
in  excess  of  prototype  cost  limits 

Indian  Affairs  Bureau 

RULES 
12702     Procedures  and  practice  and  Indian  education; 
technical  amendments 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service. 

internal  Revenue  Service 

RULES 
12702     Procedural  rules  statement;  miscellaneous 
amendments;  correction 


International  Trade  Administration 

RULES 

Export  licensing: 
Commodity  control  list  amendments;  interim 

NOTICES 

Antidumping: 

Tubes  for  tires,  other  than  for  bicycle  tires,  from 

Korea;  postponement 
Countervailing  duties: 

Amoxicillin  trihydrate  and  its  salts  from  Spain 

Ampicillin  trihydrate  and  its  salts  from  Spain 


12678 


12733 


12730 
12731 


international  Trade  Commission 

NOTICES 
12804     Meetings;  Sunshine  Act 


Interstate  Commerce  Commission 

RULES 

Tariffs  and  schedules: 
Transportation  of  oil  by  pipelines;  regulations 
transferred  to  Federal  Energy  Regulatory 
Commission 

NOTICES 

Motor  carriers: 

Compensated  intercorporate  hauling  operations; 

intent  to  engage 
Railroad  operation,  acquisition,  construction,  etc.: 

Chesapeake  and  Ohio  Railway  Co.  et  al 

Norfolk  and  Western  Co.  et  al 


12914 


12769 


12770 
12770 


12770 


Justice  Department 

See  also  Drug  Enforcement  Administration;  Parole 
Commission. 

NOTICES 

Pollution  control;  consent  judgments: 
Jones  &  Laughlin  Steel,  Inc.,  et  al. 

Labor  Department 

See  Employment  and  Training  Administration; 
Employment  Standards  Administration; 
Occupational  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 


Land  Management  Bureau  \ 

RULES 

Grazing  administration: 
12704        Livestock  grazing  on  pubUc  lands;  correction 


12760 

12753 

12760 

12760 

12760 
12760 

12760 


NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Coal  lease  form;  final 

Exchange  of  public  lands  for  private  land: 

California:  correction 
Leasing  and  sale  of  public  lands: 

Nebraska 
Meetings: 

Lakeview  District  Multi-Use  Advisory  CouncU 

Lakeview  Grazing  District  Advisory  Board 
Oil  and  gas  leases: 

New  Mexico 


Legal  Services  Corporation 

NOTICES 
12804     Meetings;  Sunshine  Act 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf  operations: 
12761        Alaska;  sand  and  gravel  lease  sales;  request  for 

supplemental  information 
12767        Bid  adequacy  procedures;  notification  of  changes 
12763        Gulf  of  Alaska/Cook  Inlet;  lease  sale;  request  for 

supplemental  information 
12767        Oil  and  gas  lease  sales;  restricted  joint  bidders; 

list 
12765        South  Atlantic;  lease  sale;  request  for 

supplemental  information 

National  Aeronautics  and  Space  AdmhiistFation 

RULES 
12972     Federal  Acquisition  Regulation  (FAR) 
NOTICES 

Meetings: 
12777,       Space  AppHcations  Advisory  Committee  (2 
12778        documents] 

National  Credit  Union  Administration 

RULES 

Federal  credit  tmions: 
12668        Investments  and  deposits 


National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  eta: 
Lawton,  William  S. 
North  Wind  Undersea  Institute 


12733 
12734 


12768 


12768, 
12769 
12769 
12769 
12769 
12768 

12769 


National  Park  Service 

NOTICES 
Meetings: 

Women's  Rights  National  Historical  Park 

Advisory  Commission 
Mining  plans  of  operations;  availability,  etc.: 

Denah  National  Park  and  Perserve.  Alaska  (2 

documents) 

Gates  of  the  Arctic  National  Paric  and  Preserve 

Kenai  Fjords  National  Paric 

Lake  Clark  National  Park  and  Preserve.  Alaska 

Wrangell-St.  Elias  National  Park  and  Preserve  (3 

documents) 

Yukon-Charley  Rivers  National  Preserve  (2 

documents) 
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12779 
12779 
12778 


12779 


12700 


12782. 
12783 
12785 

12782 

12805 


12713 


12713 


National  Scienc*  Foundation 
Nonccs 

Meetings:        j 
DOE/NSF  Nuclear  Science  Advisory  Committee 
Ecology  Adfisory  Panel 

Social  and  Oevelopmental  Psychology  Advisory 
Panel 

National  Transportation  Safety  Board 

Nonccs 

Accident  reports,  safety  recommendations,  and 

responses,  etcl:  availability 

NeighbortKK)^  Reinvestment  Corporation 

RUl£S 

Organization  and  functions,  and  CFR  Parts 

removed         I 

Nudear  Regulatory  Commission 

NOTICES 

Apphcations,  ^tc: 
Florida  Powijer  &  Light  Ca  (2  documents) 

Pennsylvania  Power  &  Light  Co.  et  aL 
Meetings: 

Three  Mile  ^sland  Unit  2  Decontamination 

Advisory  P$nel 
Meetings;  Sunjahine  Act  * 

Occupational  Safety  and  Health  Administration 

PROPOSED  RUUS 

State  plans;  development,  enforcement,  etc.: 

New  York  , 

I 
Parole  Comntosion 

PROPOSED  RULES 

Federal  prisosers;  paroling  and  releasing,  etc.: 
Cocaine  offenses;  paroling  policy  guidelines; 
correction  | 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  bei^eflt  plans;  prohibited  transaction 
exemptions: 


12772        Canterbury 


Tales,  Inc.,  et  al. 


UMI 


Securities  and  Exchange  Commission 

RULES 

Organization^  functions,  and  authority  delegations: 
12684        Organization  and  address  changes 
Securities: 

12687  Options  material  not  deemed  a  prospectus 

12688  Periodic  ref>orting  obligation  suspension 
PROPOSED  RULES 

Securities: 
12707        Electronic  hling,  processing  and  information 
dissemination  system 

NOTICES 

Hearings,  eta: 

12785  Central  &  South  West  Corp. 
12805     Meetings;  Suiishine  Act 

Self-regulatoty  organizations;  proposed  rule 
changes: 

12786  American  $tock  Exchange,  bic 

Small  Business  Administration 

NOTICES 

Disaster  loai)  areas: 

12787  Texas  (2  documents] 


Meetings;  regional  advisory  councils: 
12788        Hawaii 
12788        North  Dakota 

12787  South  CaroUna 

12788  South  Dakota;  cancelled  and  rescheduled 
12788        Washington  (2  documents) 

Textlie  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
12734        Mexico 


Transportation  Department 

See  also,  Coast  Guard;  Federal  Aviation 
Administration. 

RULES 

Organization,  functions,  and  authority  delegations: 
Maritime  Administration;  emergency 
preparedness  functions 

NOTICES 

National  security  information  program;  directive 
availabiUty 


12706 


12788 


12703 
12800 


Treasury  Department 

See  also  Alcohol.  Tobacco  and  Firearms  Bureau; 
Customs  Service;  Internal  Revenue  Service. 

RULES 

Acquisition  regidations;  disputes  and  appeals 

NOTICES 

Agency  information  collection  activities  under 
0MB  review 


United  States  Information  Agency 

NOTICES 

12802     Privacy  Act;  systems  of  records 
Veterans  Administration 

PROPOSED  RULES 

Vocational  rehabihtation  and  education: 
12718        Veterans  education;  medical-dental  internships 
and  residences 

Veterans  Employment  and  Training,  Office  of 
Assistant  Secretary 

RULES 

Veterans  employment  programs: 
12918        Priority  services,  etc. 

Western  Area  Power  Administration 

NOTICES 

Power  marketing  plans: 
12745        Fryingpan-Arkansas  Project;  reallocation  and  call 
for  apphcations 


Separate  Parts  in  This  Issue 

Part  II 
12822     Departinent  of  Energy 

Part  III 
12868     Department  of  Labor,  Employment  Standards 
Administration.  Wage  and  Hour  Division 

* 

Part  IV 
12898     Departinent  of  Energy.  Federal  Energy  Regulatory 
Commission;  Interstate  Commerce  Commission 
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vn 


12918 


PmrtW 

Department  of  Labor,  Employment  and  Training 
Administration 


12924, 
12932 


12942 

12950 
12956 
12972 


I VI  and  VII 

Department  of  Education 


VIII 

Department  of  Agriculture,  Food  and  Nutrition 
Service 

Part  IX 

Department  of  Education 

PartX 

Department  of  Commerce 

Part  XI 

Department  of  Defense;  General  Services 
Administration;  National  Aeronautics  and  Space 
Administration 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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CFR  PARTS  AFFECTEQ  IN  THIS  ISSUE 


UMI 


A  cumuiative  ist  o(  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  atthe  end  of  this  issue. 
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Rules  and  Regulations 


Fadanl  Registar 
VoL  49,  No.  83 
Friday.  March  3a  1964 


This  section  of  ttie  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appKcabiUty  and  legal  effect,  most 
of  which  are  keyed  to  arxj  codified  in 
the  Code  of  Federal  Regulations,  wtnch  is 
published  under  SO  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 

WOOK. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  102 

Federally  Licensed  Grain  Warehouses; 
Warehouse  Bonds 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  An  interim  final  rule  was 
published  in  the  Federal  Register,  on 
November  25, 1983,  which  made  it 
possible  for  grain  warehousemen 
licensed  under  provisions  of  the  United 
States  Warehouse  Act,  as  amended  (7 
U.S.C.  241,  et  seq.),  to  provide,  and  for 
the  Department  to  recognize,  protection 
for  depositors  other  than  the  usual  bond 
furnished  by  a  corporate  surety. 
Governmental  units  have  enacted  or  are 
considering  indemnification  plans  which 
will  offer  as  much  protection  for 
depositors  as  is  presently  required  under 
warehouse  regulations.  Federally 
licensed  warehousement  will  have  the 
choice  of  participating  in  such  a  program 
without  the  added  cost  of  furnishing  the 
usual  form  of  surety.  This  action 
fmalizes  the  interim  final  rule  with  one 
minor  change  which  would  delete 
reference  to  indemnity  or  insurance 
funds  established  by  the  Federal 
Government  or  a  combination  of  the 
Federal  Government  with  a  State. 
EFFECTIVE  DATE:  April  30,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Orval  Kerchner,  202-447-3616. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  Certificatioa 

This  rule  has  been  reviewed  under  Ae 
USDA  procedure  established  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  1S12-1 


and  has  been  classified  "non-major" 
because  the  proposal  does  not  meet  the 
criteria  contained  therein  for  major 
regulatory  actions. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  (i)  this  action  imposes 
no  additional  economic  costs  on  small 
entities;  (ii)  licensed  warehousemen  are 
not  required  to  participate  in  any 
indemnity  or  insurance  fund  and  may 
choose  to  provide  bond  as  presendy 
authorized;  and  (iii)  the  use  of  the 
service  is  voluntary. 

Paperwork  Reduction  Act 

Reporting  and  recordkeeping 
requirements  have  received  OMB 
clearance  under  OMB  No.  0581-0027. 

Background 

Governmental  units  have  enacted  or 
are  considering  programs  to  indemnify 
grain  warehouse  depositors  for  losses 
caused  by  the  breach  of  the 
warehouseman's  obligations.  A  properly 
drafted  indemnification  plan  could 
provide  as  much  protection  for 
depositors  as  the  traditional  corporate 
surety  bond.  The  Department  has 
determined  that  federally  Hcensed 
warehousemen  should  have  the  choice 
of  furnishing  such  evidence  of  protection 
without  the  added  cost  of  furnishing  the 
usual  form  of  surety  bond.  Therefore  the 
interim  Hnal  action,  48  FR  53085, 
effective  November  25, 1983,  and  this 
final  action  with  one  minor  change, 
amend  the  regulations  for  grain 
warehouses.  These  amendiments  enable 
the  Department  to  accept  as  a  bond 
either  a  corporate  surety  bond  or  a 
certificate  of  participation  in  and 
coverage  by  an  indenmity  or  insurance 
fund,  as  approved  by  the  Secretary, 
established  and  maintained  by  a  State. 
The  fund  must  be  backed  by  the  full 
faith  and  credit  of  the  applicable  State 
and  must  guarantee  depositors  of  the 
licensed  warehouse  full  indemniGcation 
for  the  breach  of  any  obligation  of  a 
licensed  warehouseman. 

The  U.S.  Warehouse  Act  was  passed 
by  Congress  in  1916.  The  Act  provides 
for  Qie  licensing  of  such  warehousemen 
as  may  apply  to  the  Secretary  of 
Agriculttuv,  and  (1)  meet  departmental 
standards,  (2)  agree  to  abide  by  the  law 
and  the  regulations  thereunder,  and  (3) 


who  are,  in  his  discretion,  proper 
warehousemen  writhin  the  intent  of  the 
law  for  the  storage  of  agricultural 

products. 

The  prknary  objectives  of  the  U.S. 
Warehouse  Act  are  to:  (1)  Protect 
producers  and  others  who  store  their 
property  in  public  warehouses;  (2) 
assure  the  integrity  of  warehouse 
receipts  as  doctmients  of  title  to  be  used 
as  collateral  for  loans,  and  to  facilitate 
trading,  interstate  coounerce  of 
agricultural  commodities;  and  (3)  set  and 
maintain  a  standard  for  sound 
warehouse  operations. 

A  warehouse  receipt  is  acceptable 
only  when  it  has  integrity.  Integrity 
means  that  the  original  depositor  or  a 
subsequent  holder  of  a  receipt  must 
have  reasonable  assurance  that  the 
product  covered  by  the  warehouse 
receipt  will  be  returned  upon  surrender 
of  the  receipt  and  a  valid  request  for 
delivery.  Failing  to  receive  return  of  the 
product,  the  depositor  or  holder  of  the 
receipt  must  have  the  further  assurance 
that  die  warehouseman  is  able  to  pay 
him  for  this  breach  of  contract 

Historically,  the  responsibility  of  a 
licensed  warehouseman  to  fulfill  his 
obligations  to  depositors  has  been 
backed  by  a  corporate  surety  bond. 
Such  bonds  have  not  been  for  full 
coverage  and  depositors  could  suffer  a 
loss  should  losses  occur  which  exceed 
the  amount  of  the  bond.  Before  the 
interim  final  rule  became  effective,  the 
regulations  required  a  licensed 
warehouseman  to  maintain  allowable 
net  assets  amounting  to  20  cents  a 
bushel  for  the  maximum  number  of 
bushels  that  can  be  stored,  with  a 
minimum  of  $25,000  and  to  provide  a 
bond,  the  amoimt  of  which  is  computed 
at  a  rate  of  20  cents  per  bushel  for  the 
first  1,000,000  bushels  of  licensed 
capacity;  15  cents  per  bushel  for  the 
next  1,000,000  bushels  of  licensed 
capacity;  and  10  cents  per  bushel  for  all 
licensed  capacity  over  2,000,000  bushels: 
provided,  that  in  any  case  the  amount  of 
bond  shall  not  be  less  than  $20,000  nor 
more  than  $500,000,  except  in  case  of  a 
deficiency  in  net  assets  above  the 
$25,000  minimum  required  there  shall  be 
added  to  the  amoimt  of  bond  an  amount 
equal  to  such  deficiency. 

Most,  if  not  all,  licensed 
warehousemen  also  operate  a  grain 
marketing  business  buying  grain  frnm 
producers  through  the  same  faciUties 
used  for  the  storage  of  grain.  As  grain  is 
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received  over  the  scalb,  the  optimum 
situation  would  be  tha  t  it  is  either 
deposited  for  storage  with  a  warehouse 
receipt  demanded  and  issued  or  sold 
with  payment  demanded  and  made. 
However,  often  the  grain's  status  is  not 
declared  by  the  ownet  as  delivered;  or  it 
is  deposited  for  storage  with  no  receipt 
demanded  or  issued:  0r  it  is  sold  and 
payment  not  demanded  or  made.  The 
sale  or  other  disposition  of  grain 
deposited  in  a  licensed  warehouse  leads 
to  a  full  marketing  relationship  between 
the  depositor  and  thejwarehouseman. 
Usual  marketing  reliationships  have 
been  complicated  by  another  kind  of 
transaction  commonly  known  as  price 
later  or  deferred  pricing  or  delayed  price 
grain.  Such  a  transaction  may  be 
described  as  a  sales  dontract  that 
constitutes  a  bona  fidfe  sale  and  change 
of  ownership  from  thQ  seller  to  buyer, 
but  which  permits  thei  seller  to  fix  the 
price  of  the  grain  at  ajlater  date  at  a  pre- 
agreed  formula  for  determining  such 
price.  The  seller  may  continue  to  have 
some  control  of  the  pricing  of  his  grain 
but  has  no  physical  claim." Generally,  no 
advance  payment  is  i)iade  to  the  seller. 
The  buyer  has  only  a  igrain  payable 
position  with  the  seller.  The  seller  has 
only  a  money  receivable  position,  a 
common  creditor  status. 

The  business  of  stoHng  and  marketing 
often  becomes  insep^able  and  likewise 
the  funds  available  td  the  total  business 
often  cannot  be  segrejgated.  These 
situations  create  continuous,  dual  and  at 
times  uncertain  obligations  leading  to  a 
commingling  of  grain  assets  and 
Uabihties. 

Consequently,  ther^  are  risks  for 
producers  who  sell  deposited  grain  as 
well  as  for  producer*  who  store  such 
grain.  To  date,  the  Secretary  has  not 
asserted  his  jurisdiction  pursuant  to  the 
U.S.  Warehouse  Actjin  the  area  of  grain 
merchandising  at  licensed  elevators.  A 
number  of  States  havte  and  have  sought 
to  protect  producers  In  such  dealings 
both  at  State  and  fedferally  hcensed 
facihties.  Historically,  this  has  been  by 
additional  bonds  forlthis  purpose,  a 
preventative  action.  Lately,  a  few  States 
have  turned  to  remedial  actions  such  as 
indenmification  or  insurance  funds. 
The  State  of  Illinois  in  legislation 
known  as  Senate  Bill  800.  "The  Illinois 
Grain  Insurance  Act,"'  signed  into  law 
August  16, 1983,  has  established  in  the 
State  a  Grain  Insurance  Fund  ("Fimd") 
to  pay  producers  of  grain  for  all  of  their 
financial  losses  caused  by  a  failure  of  a 
grain  warehouseman  and  85  percent  to  a 
maximum  of  $100,000,  of  their  financial 
losses  cause  by  the  Eailure  of  a  grain 
dealer.  The  Fund  would  be  financed  by 
an  assessment  on  each  licensed  grain 
dealer  and  grain  warehouseman  for  a 


UMI 


period  of  three  years  and  then  as 
needed  to  maintain  a  fund  balance  of  3 
million  dollars.  State  appropriations 
would  also  be  used  to  pay  claims,  if  the 
money  in  the  Fund  were  insufficient. 
The  Act  requires  every  Illinois-licensed 
grain  dealer  and  grain  warehouseman  to 
participate  in  the  Fund.  Those  Illinois- 
Ucensed  grain  dealers  and  grain 
warehousemen  participating  in  the  Fund 
are  exempted  from  the  initial  bond 
requirements  of  Illinois  law.  The  Act 
allows  federally  licensed  warehousemen 
to  participate  in  the  fund  on  a  voluntary 
basis. 

The  Illinois  Act  provides  as  much  or 
more  protection  for  the  depositors  as 
was  afforded  by  the  bonding  provisions 
of  federal  regulations  in  force  before  the 
interim  final  rule  became  effective.  For 
this  reason  some  federally  licensed 
warehousemen  in  Illinois  requested 
permission  to  participate  in  the  Fund. 

These  Hcensees  also  requested  that 
participation  in  the  Fund  be  accepted  in 
lieu  of  the  corporate  surety  bond 
required  by  the  federal  regulations  in 
force  before  the  interim  final  rule 
became  effective.  The  warehousemen 
pointed  out  that  if  a  federally  licensed 
warehouseman,  wishing  to  do  so.  were 
permitted  to  participate  in  the  Fund,  the 
warehouseman  would  have  to  pay  the 
assessments  required  by  the  Illinois  Act 
and,  under  the  federal  regulations  in 
force  at  that  time,  would  also  have  to 
purchase  a  corporate  surety  bond.  This 
arrangement  would  put  the  federally 
licensed  warehouseman  at  an  economic 
disadvantage  as  compared  to  lUinois- 
Ucensed  warehousemen  and  would 
discourage  the  federal  licensee  from 
participating  in  the  Fund. 

Based  on  the  foregoing,  the  Secretary 
has  determined  that  it  would  further  the 
objectives  of  the  U.S.  Warehouse  Act  to 
permit  federally  licensed  warehousemen 
to  participate  in  a  State  indemnity  or 
insurance  fund,  provided  that  such 
participation:  (1)  Affords  as  much  or 
more  monetary  protection  to  depositors 
as  do  the  corporate  surety  bonding 
requirements  of  the  regulations;  (2)  does 
not  lessen  the  responsibiUties  or 
privileges  of  the  warehouseman;  (3)  does 
not  dilute  the  rights  of  a  depositor,  and 
(4)  does  not  diminish  the  exclusive 
jurisdiction  and  authority  of  the 
Secretary  with  respect  to  the  hcensees. 

In  order  not  to  discourage 
participation  in  such  an  indenmity  or 
insurance  fund,  the  interim  final  rule 
amended  SS  102.6  and  102.13  to  require 
a  federally  hcensed  warehouseman  to 
file  either  a  corporate  surety  bond  or  a 
certificate  of  participation  in  an 
indemnity  or  insurance  fund  which  the 
Secretary  had  approved.  In  either 

situation  the  warehouse  must  have  and 


maintain  a  minimum  of  $25,000  in 
allowable  net  assets.  The  interim  final 
rule  invited  comments  which  were  to  be 
received  on  or  before  December  27,  ' 
1983. 

Based  on  a  careful  review  of  the 
Illinois  Grain  Insurance  Act  and  all 
other  pertinent  information  available  at 
this  time,  the  Secretary  determined  that 
participation  by  federally  licensed 
warehousemen  in  the  Illinois  Grain 
Insurance  Fund  would  comply  with  the 
above  requirements  and  was  approved. 
Therefore,  those  federally  licensed 
warehousemen  who  choose  to  do  so 
may,  if  accepted  by  Illinois,  participate 
in  the  Fund  and  may  file  a  certificate  of 
participation  in  the  Fund  in  lieu  of  a 
corporate  surety  bond. 

Four  letters  of  comment  were 
received;  one  letter  did  not  address  the 
issue,  another  asked  a  question  as  to 
whether  the  writer's  State  would 
qualify,  and  two  letters  conwnented 
directly  on  the  regulations.  One  of  these 
stressed  "over  the  shoulder"  monitoring 
of  a  warehouseman's  financial  condition 
by  sureties;  the  other,  while  voicing  no 
objection  to  approving  the  Illinois 
arrangement,  also  stressed  this  function 
of  sureties  and  argued  that  to  do  away 
with  the  function  might  place  an 
increased  regulatory  burden  on  State 
and  Federal  agencies  and  could 
encourage  irresponsible  business 
management  if  the  protection  of  the 
warehouseman's  monetary 
accotmtability  to  producers  were  not 
maintained. 

The  Department  has  considered  these 
possibilities  but  has  determined  that 
adequate  administrative  control  is 
ensured  by  the  requirements  that  the 
indemnity  or  insurance  fund  must:  (1)  Be 
approved  by  the  Secretary;  (2)  be 
established  by  a  State;  (3]  be  backed  by 
the  full  faith  and  credit  of  that  State;  and 
(4)  guarantee  depositors  full 
indemnification. 

The  interim  final  rule  also  provided 
for  the  acceptance  of  participation  in 
indemnity  or  insurance  funds 
estabhshed  and  maintained  by  the 
Federal  Government  or  a  combination  of 
the  Federal  Government  and  a  State. 
One  comment  objected  to  this  provision 
on  the  ground  that  the  clause  might 
possibly  be  construed  as  encoiu-aging 
the  establishment  of  a  Federal 
indemnity  or  insurance  fund.  Because 
there  are  no  such  funds  and  the 
Department  does  not  anticipate  that 
such  a  fund  will  be  established  in  the 
near  future,  this  final  action  deletes  that 
provision  in  {  102.13(b].  No  other 
changes  to  the  interim  final  rule  have 
been  made  by  this  final  action. 
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List  of  Subjects  in  7  CFR  Part  102 

Administrative  practice  and 
procedure.  Grain.  Surety  bonds, 
Warehouses. 

PART  102— GRAIN  WAREHOUSES 

Accordingly.  7  CFR  Part  102  is 
.amended  as  follows: 

1.  Section  102.6  is  amended  by  adding 
a  paragraph  (h). 

S  102.6    Financial  raqukafnents. 

(h)  In  case  a  warehouseman  Hies  a 
bond  in  the  form  of  a  certification  of 
participation  in  an  indemnity  or 
insurance  fund  as  provided  for  in 
S  102.13(b),  the  licensed  warehouseman 
shall  have  and  maintain  a  minimum  of 
$25,000  in  allowable  net  assets  and  any 
deHciency  in  assets  above  the  $25,000 
minimimi  shall  be  covered  by  an 
acceptable  and  valid  certificate. 

2.  Section  102.13  is  revised  to  read: 

Warehouse  Bonds 

S  102.13    Bond  required;  Urn*  of  fliing. 

Each  warehouseman  applying  for  a 
warehouse  license  under  the  Act  shall, 
before  such  license  is  granted,  file  with 
the  Secretary  or  his  designated 
representative  a  bond  either 

(a)  In  the  form  of  a  bond  containing 
the  following  ccHiditions  and  such  other 
terms  as  the  Secretary  or  his  designated 
representative  may  prescnbe  in  the 
approved  bond  forms,  with  such 
changes  as  may  be  necessary  to  adapt 
the  forms  to  the  type  of  legal  entity 
involved: 

Now,  therefore,  if  the  said  Iicense(8)  or  any 
amendments  thereto  be  granted  and  said 
principal,  and  its  succesBors  and  assigns 
operating  said  warehouse(8).  shall: 

Faithfully  perform  during  the  period  of  one 

year  commencing ,  or  until  the 

termination  of  said  licensesls)  in  the  event  of 
termination  prior  to  the  end  of  the  one  year 
period,  all  obligations  of  a  licensed 
warehouseman  under  the  terms  of  the  Act 
and  regulations  thereunder  relating  to  the 
al>ove-named  products;  and 

Faithfully  perform  during  said  one  year 
period  and  thereafter,  whether  or  not  said 
warehouse[s)  remain(8)  licensed  under  the 
Act,  such  delivery  obligations  and  further 
obligations  as  a  warehouseman  as  exist  at 
the  beginning  of  said  one  year  period  or  are 
assumed  during  said  period  and  prior  to 
termination  of  said  licen8es(s)  under 
contracts  with  the  respective  depositors  of 
such  products  in  the  warehouse(s); 

Then  this  obligation  shall  be  null  and  void 
and  of  no  e^ect,  otherwise  to  remain  in  full 
force.  For  purposes  of  this  bond,  the  aforesaid 
obligations  under  the  Act  and  regulations  and 
contracts  include  obligations  under  any  and 
ail  modifications  of  the  Act  the  regulations, 
and  the  contracts  that  may  hereafter  be 
made,  notice  of  which  modifications  to  the 
surety  being  hereby  waived. 


The  bond  shall  be  subject  to  SS  102.14 
through  102.17;  or 

(b)  Ib  the  form  of  a  certiHcate  of 
participation  in  and  coverage  by  an 
indemnity  or  insurance  fund  as 
approved  by  the  Secretary,  established 
and  maintained  by  a  State,  backed  by 
the  full  faith  and  credit  of  the  appUcable 
State,  and  which  guarantees  depositors 
of  the  licensed  warehouse  full 
indemnification  for  the  breach  of  any 
obligation  of  the  licensed 
warehouseman  under  the  the  terms  of 
the  Act  and  regulations.  A  certificate  of 
participation  and  coverage  in  such  fund 
shall  be  furnished  to  the  Secretary 
annually.  If  administration  or 
application  of  the  fund  shall  change 
after  being  approved  by  the  Secretary, 
the  Secretary  may  revoke  his  approval. 
Such  revocation  shall  not  affect  a 
depositor's  rights  which  have  arisen 
prior  to  such  revocation.  Upon  such 
revocation  the  hcensed  warehouseman 
then  must  comply  with  paragraph  (a). 
Such  certificate  of  participation  shall  not 
be  subject  to  SS  102.14  and  102.15. 

(Sec.  28.  39  SUt  49a  7  U.S.C  288) 

Done  at  Washington.  D.C.  March  28, 1984. 
William  T.Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

[FR  Doc  B4-8SZ3  Filed  S-Z9-B«:  fc46  ■IB) 
BtUMQ  CODC  941»4>-ll 


7  CFR  Part  910 

[Lemon  Reg*.  457  and  456,  AmdL  1 1 

Lemons  Grown  In  Callfomla  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Fmal  rule. 

summary:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
275,000  cartons  during  the  period  April 
1-7, 1984,  and  increases  the  quantity  of 
lemons  that  may  be  shipped  to  295,000 
cartons  during  die  period  March  25-31, 
1984.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  lemons  for 
the  periods  specified  due  to  the 
marketing  situation  confrtinting  the 
lemon  industry. 

DATES:  The  regulation  becomes  effective 
April  1, 1964,  and  the  amendment  is 
effective  for  the  period  March  25-31, 
1984. 

FOR  FURTHER  INFORMATION  CONTACT. 
William  ].  Doyle,  Chief,  Fruit  Branch, 
F&V.  AMS.  USDA,  Washington.  D.C 
20250.  telephone  202-447-5975. 
SUPPt.EMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 


Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricidtural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674). 
The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

This  action  is  consistent  with  the 
marketing  policy  currenUy  in  effect  The 
committee  met  publicly  on  March  27, 
1984,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  lemons  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  die  effective  date  until  30  days 
after  pubUcation  in  the  Fedeial  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  no 

Marketing  agreements  and  orders. 
California,  Arizona,  Lemons. 

PART  910-{  AMENDED] 

1.  Section  910.757  is  added  as  follows: 

SOiars?    Lemon  Regulation  457. 

The  quantity  of  lemons  grown  in 
Cahfomia  and  Arizona  which  may  be 
handled  during  the  period  April  1, 1984, 
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through  April  7, 1984.  i^  estabhshed  at 
275,000  cartons. 

2.  Section  910.756  Leinon  Regulation 
456  (49  FR  10921]  is  revQsed  to  read  as 
follows: 

9  9ia756    Lmikmi  RegulMion  456. 

The  quantity  of  lemqns  grown  in 
California  and  Arizon^  which  may  be 
handled  during  the  period  March  25. 
1984.  through  March  31, 1984,  is 
established  at  295,000  l:artons. 
(Sees.  1-19,  48  Stat.  31,  a^  amended:  7  IJ.S.C. 
801-674) 

Dated:  March  28. 1984. 
Russell  L  Hawes,  j 

Acting  Deputy  Director.  Ivuit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FH  Doc.  M-«714  Filed  1-2S-M;  fc^  •m) 
MJJNO  COM  341*.«l-ll 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  703 

Investments  and  Depbsits 

agency:  National  Creqit  Union 

Administration. 

action:  Final  rule. 


summary:  The  NCUA  Bodrd  adopts 
revised  regulations  concerning  Federal 
credit  union  investme^its  and  deposits. 
The  regulations  authorize  Federal  credit 
unions  to  invest,  undef  certain 
conditions,  in  banker^'  acceptances. 
Eurodollars  and  Yankee  Dollars.  The 
regulations  do  not  prcnibit  or  restrict  the 
use  of  brokers,  as  long  as  the 
transaction  and  underlying  investment 
are  legal.  The  regulatibns  retain,  but 
simplify  and  clarify,  provisions  of 
existing  regulations  prohibiting  or 
restricting  certain  traasactions  because 
of  their  speculative  nature.  The 
regulations  have  been  reorganized  and 
rewritten  in  a  manneii  that  reduces  their 
volume  and  makes  thpm  easier  to 
understand  and  use.  I 
EFFECTIVE  DATE:  Mayj  21,  1984. 
ADDRESS:  National  C^dit  Union 
Administration.  1776  JG  Street  NW.. 
Washington.  D.C.  204|56. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Fenner,  Director,  or  Steven  R. 
Bisker,  Senior  Attorney,  Department  of 
Legal  Services  at  the  labove  address. 
Telephone  (202)  357-1030. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  22. 1983,  the  National 
Credit  Union  Adminfetration  Board 
(Board)  proposed  a  revised  rule  on 
Investments  and  Deoosits  for  public 
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comment.  48  FR  43182  (1983).  The  Board 
proposed  various  changes  from  its 
existing  rules  including:  expanded 
authority  for  investment  by  Federal 
credit  unions  in  Eurodollar  and  Yankee 
Dollar  deposits;  removal  of  outdated 
and  ineffective  rules  restricting  Federal 
credit  unions'  use  of  third  parties  when 
investing  in  certificates  of  deposit  issued 
by  other  Rnancial  institutions;  and, 
clarification  and  simplification  of 
existing  rules  that  restrict  certain 
investment  transactions  because  of  their 
speculative  nature.  The  Board 
specifically  requested  comment  in  three 
areas:  (1)  The  use  of  brokers  or  money 
finders  for  investments  in  certificates  of 
deposit;  (2)  whether  Eurodollar  deposits, 
if  authorized  as  permissible 
investments,  should  be  considered  risk 
assets  for  purposes  of  the  reserve 
requirements  imposed  by  section  116  of 
the  Federal  Credit  Union  Act  (12  U.S.C. 
1762);  and  (3)  whether,  and  to  what 
extent,  it  would  be  appropriate  to  permit 
investments  in  futures  contracts.  In 
addition  to  these  areas,  the  Board  asked 
for  comments  concerning  the  entire 
proposed  rule.  A  total  of  60  comments 
were  received — 41  from  natural  person 
Federal  credit  unions,  15  from  Corporate 
credit  unions,  and  4  from  parties  outside 
the  credit  union  movement. 

Based  on  the  comments  and  its  further 
review  and  analysis,  the  Board  has 
adopted  final  rules.  The  Board  has 
reorganized  and  simplified  the  previous 
rules  in  a  manner  that  reduces  their 
volume  and  makes  them  easier  to 
understand  and  use.  Specifically,  the     • 
new  rules  begin  with  a  Scope  {§  703.1) 
which  explains  that  the  statutory 
investment  authority  of  Federal  credit 
unions  is  limited,  with  certain 
exceptions,  to  government  securities, 
shares  of  and  loans  to  other  credit 
unions,  and  deposit-type  investments  in 
other  financial  institutions.  The  Scope 
section -explains  that  the  investment 
rules  do  not  apply  to  loans  to  members, 
which  are  governed  by  separate 
statutory  and  regulatory  provisions.  The 
Scope  section  is  followed  by  a 
Definitions  section  (703.2)  which  defines 
the  key  terms  used  in  the  rules.  The 
remaining  two  sections,  §S  703.3  and 
•  703.4,  set  forth  authorized  and 
prohibited  investment  activities, 
respectively.  The  comments  on  these 
latter  sections,  and  the  changes  from  the 
present  rules,  are  described  in  detail 
below  in  the  Analysis  portion  of  this 
discussion. 

Among  the  more  significant 
substantive  changes  reflected  in  the 
final  rule  are:  (1)  Authorization  for 
Federal  credit  unions  to  invest  in 
Eurodollars,  Yankee  Dollars  and 
bankers'  acceptances,  on  the  condition 


that,  in  each  case,  the  issuing  institution 
is  one  in  which  a  Federal  credit  union 
may  legally  make  a  deposit;  (2)  a 
determination  not  to  regulate  Federal 
credit  union  use  of  brokers  or  other  third 
parties  when  investing  in  certificates  of 
deposit  issued  by  other  financial 
institutions;  (3)  elimination  of  existing 
regulations  concerning  investments  in 
loans  to  other  credit  unions;  (4)  a 
determination  not  to  authorize  Federal 
credit  unions  to  invest  in  futures 
contracts;  and  (5)  adoption  of  a 
provision  prohibiting  Federal  credit 
union  officials,  employees  and  their 
family  members  from  receiving 
compensation  in  connection  with  the 
making  of  an  investment  or  deposit  by 
the  credit  union. 

Analysis 

This  section  first  addresses  the  two 
specific  areas  that  the  board  has 
determined  will  not  be  subject  to 
regulation  and  then  the  remainder  of  the 
rule: 

Money  Finders  and  Deposit  Brokeii 

In  the  proposal,  the  Board  suggested 
elimination  of  the  previous  rule  which 
required  that  a  Federal  credit  union, 
when  investing  in  a  certificate  of  deposit 
(CD),  make  payment  "itself  to  the 
institution  issuing  the  CD.  The  Board 
requested  comments,  however, 
"concerning  the  extent  of  Federal  credit 
union  utilization  of  third  parties  in 
investing  in  deposits  of  other  financial 
institutions.Mhe  negative  aspects  of  such 
third  party  involvement  with  Federal 
credit  union  operations,  the  contribution 
that  brokers  may  provide  to  the 
efficiency  of  Federal  credit  union 
operations,  and  the  extent,  if  any,  to 
which  the  National  Credit  Union 
Administration  should  regulate  Federal 
credit  union  involvement  in  such 
activity." 

A  substantial  majority  of  the  credit 
union  commenters  stated  that  they  have 
used  services  provided  by  money 
brokers.  Many  indicated  that  they  use 
brokers  for  the  bulk  of  their  investments 
in  CD's.  A  uniform  criticism  of  broker 
use  was  that  it  can  lead  to  dependence 
on  advice  of  brokers  and  on  $100,000 
deposit  insurance  as  the  major  bases  of 
investment  policy.  Most  commenters 
did,  however,  recognize  that  analysis  of 
the  soundness  of  the  financial 
institutions  issuing  the  CD's  should  not 
be  solely  dependent  upon  that  provided 
by  the  brokers.  These  commenters 
recognized  the  potential  conflict  of 
interest  of  brokers  recommending 
investments  in  financial  institutions 
where  the  fee  paid  to  the  brokers  for 
their  service  comes  from  those  same 
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financial  institutions.  Almost  all 
commenters  who  addressed  the  issue  of 
brokers'  effect  on  the  efficiency  of 
Federal  credit  union  operations  stated 
that  the  time  saved  by  having  a  broker 
survey  the  market  for  the  best  CD  rates 
is  substantial. 

In  response  to  the  issue  of  the  extent, 
if  any.  to  which  NCUA  should  regulate 
the  use  of  brokers  for  investments  in 
Hnancial  institutions,  the  overwhelming 
majority  of  the  commenters  expressed 
the  opinion  that  NCUA  should  not 
regulate.  (One  commenter  argued  that 
the  current  rules  are  inconsistent  in  that 
brokers  may  be  used  for  purchases  of 
GNMA's  and  other  types  of  legal 
investments  but  cannot  be  used  for  CD 
investments.)  The  commenters  did, 
however,  recommend  that  NCUA  stress 
the  need  for  proper  fmancial  analysis  of 
the  issuing  institutions  and  the 
soundness  and  integrity  of  the  brokers 
through  which  they  make  investments. 
Numerous  commenters  recommended 
that  NCUA  require  Federal  credit  unions 
to  have  written  investment  policies  that 
include,  among  other  things,  the  names 
of  financial  institutions  and  brokers  that 
the  Federal  credit  unions  board  has 
approved  for  its  investment  activity. 
Some  commenters  suggested  that 
Federal  credit  unions  only  use  the 
services  of  those  brokers  and 
investment  advisers  registered  with  the 
SEC.  Others  believed  that  NCUA  should 
make  a  special  effort  to  educate  Federal 
credit  unions  regarding  their  use  of 
brokers  and  should  publish  guidelines 
on  the  proper  use  of  brokers  when 
purchasing  CD's. 

Having  reviewed  all  the  comments, 
the  Board  continues  to  believe  that  the 
so-called  "itselF'  requirement  of  the 
previous  rule  is  urmecessary  and 
ineffective.  As  discussed  in  the 
preamble  to  the  proposed  rule,  this 
requirement  did  not  prevent  Federal 
credit  unions  from  accepting  the  advice 
of  "money  finders"  or  other  third 
parties,  or  even  making  payment 
through  a  broker  or  other  third  party  by 
characterizing  that  party  as  the  Federal 
credit  union's  agent.  Further,  after 
reviewing  the  comments  and  thoroughly 
reconsidering  this  issue,  the  Board  has 
determined  that  it  is  neither  necessary 
nor  advisable  for  NCUA  to  issue  new 
regulations  concerning  Federal  credit 
union  use  of  brokers  in  making 
investments. 

Both  the  comment  letters  received  by 
NCUA  and  recent  developments  in  the 
marketplace  regarding  brokered 
deposits  have  shown  that  credit  unions 
recognize  the  risks  in  relying  on  the 
advice  of,  and  placing  deposits  through, 
money  ffnders  and  deposit  brokers.  In 


response,  many  credit  unions  have 
turned  to  local  institutions  whose 
financial  condition  they  are  thoroughly 
familiar  with,  such  as  Oieir  corporate 
credit  union  or  local  banks,  to  place 
deposits.  Others  have  minimized  risk  by 
placing  deposits,  through  brokers  or 
otherwise,  in  separately  insured 
$100,000  increments  in  several  different 
institutions.  While  the  Board  is  not 
unmindful  of  the  concerns  that  this  latter 
practice  presents  to  the  Federal  Deposit 
Insurance  Corporation  and  Federal 
Savings  and  Loan  Insurance 
Corporation,  the  Board  defers  to  those 
agencies  to  address  the  issue  of 
increased  risk  to  their  insurance  funds. 

Also,  the  Board  urges  Federal  credit 
unions  not  to  rely  on  deposit  insurance 
alone,  as  that  practice  can,  in  the  event 
of  failure  of  the  issuing  institution,  lead 
to  loss  of  interest  income  and  temporary 
loss  of  control  of  funds.  Further,  the  lack 
of  Tmancial  analysis  that  results  from 
reliance  solely  on  deposit  insurance  is 
not  conducive  to  sound  investment 
habits. 

While  the  Board  has  chosen  not  to 
regulate  in  this  area,  the  Board 
recognizes  and  stresses  the  need  for 
written  policies  and  it  will  instruct  its 
examiners  to  particularly  scrutinize 
those  Federal  credit  unions  where 
written  investment  policies  do  not  exist 
in  order  to  determine  whether  they  are 
operating  in  a  safe  and  sound  manner.  It 
is  noted  that  section  6121  of  NCUA>b 
Accounting  Manual  for  Federal  Credit 
Unions  contains  detailed  guidance 
concerning  the  nature  and  recommended 
content  of  investment  policies.  Also,  the 
Board  agrees  that  educational  efforts  are 
a  high  priority.  In  this  connection,  credit 
union  associations  have  stepped  up  their 
efforts,  resulting,  for  example,  in  the 
development  of  an  educational 
videotape  on  investment  practices.  The 
Board  firmly  encourages  these  efforts. 

Finally,  the  Board  notes  that  there 
have  been  isolated  instances  of  brokers 
channelling  funds  into  Federal  credit 
unions  in  a  manner  that  contributes  to 
supervisory  problems.  NCUA  has  been 
successful  in  early  detection  of  and 
swift  reaction  to  these  problems,  and  the 
Board  intends  to  continue  to  address 
any  such  situations  through  strong 
supervisory  action. 

Loans  to  Nonnnember  Credit  Unions 

The  Board  proposed  to  eliminate 
S  703.2  of  the  previous  rule,  concerning 
loans  to  nonmember  credit  unions.  This 
section  reiterated  the  statutory 
limitation  that  aggregate  loans  to 
nonmember  credit  unions  may  not 
exceed  25%  of  the  lending  credit  union's 
unimpaired  capital  and  surplus,  and 
imposed  loan  documentation  and 


maturity  requirements  that  the  Board 
considered  a  matter  of  business 
judgment  that  should  not  be  controlled 
by  regulation.  The  commenters  agreed. 
Accordingly,  that  section  of  the  previous 
rule  has  been  eliminated  as  proposed. 
The  25%  lending  limit  of  the  Federal 
Credit  Union  Act  is,  in  the  interest  of 
clarity  and  comprehensiveness, 
referenced  at  §  703.3(c)  of  the  final  rule 
concerning  loans,  shares  and  deposits  of 
other  financial  institutions. 

Definitions 

The  deflnitions  (9  703.2  in  both  the 
proposed  and  final  rule)  have  been 
alphabetized  in  the  flnal  rule.  Also  a 
definition  has  been  added  at  \  703.2(n), 
for  the  term  "Section  107(8)  institution." 
This  term  refers  to  institutions  in  which 
Federal  credit  unions  may  legally  make 
deposits  pursuant  to  section  107(8)  of 
the  Federal  Credit  Union  Act  (12  U.S.C. 
1757(8)).  i.e.,  any  institution  that  either  is 
insured  by  the  Federal  Deposit 
Insurance  Corporation  or  Federal 
Savings  and  Loan  Insurance 
Corporation  or  is  a  State  bank,  trust 
company  or  mutual  savings  bank 
operating  in  accordance  with  the  laws  of 
a  state  in  which  the  Federal  credit  union 
maintains  a  facility.  The  term  (or  its 
equivalent)  appeared  throughout  the 
proposed  rule  but  was  not  defined.  The 
inclusion  of  the  definition  in  the  Hnal 
rule  eliminates  the  need  to  refer  to  a 
copy  of  the  Federal  Credit  Union  Act  in 
order  to  understand  the  term. 

Authorized  Investments — §  703  J  of  the 
Rule 

Cash  Forward  Agreements.  A  cash 
forward  agreement  is  an  agreement  to 
purchase  or  sell  a  security  at  an  agreed- 
upon  price,  but  at  a  future  date.  As  a 
carry-over  from  the  previous  rule,  the 
proposal  would  allow  cash  forward 
agreements  if  delivery  and  acceptance 
are  mandatory  and  take  place  within 
120  days  from  the  date  of  the  agreement. 
One  commenter  expressed  disapproval 
of  the  120  day  limitation.  Although 
acknowledging  the  possibility  of 
speculative  use  of  cash  forward 
agreements,  the  commenter  believed 
that  the  120  days  limitation  was 
somewhat  arbitrary  and  did  not  serve  a 
useful  purpose. 

Agency  experience  has  not  shown 
that  the  120  day  limitation  has  caused 
problems  for  Federal  credit  unions. 
Further,  without  a  time  limitation,  cash 
forward  agreements  can  be  used  for 
speculative  futures  trading,  posing 
safety  and  soundness  concerns.  The 
Board  has  adopted  the  proposed  rule 
(S  703.3(b))  without  amendment. 
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Loans,  sharet  and  deposits— other 
financial  mstitutions,  S«cticm  7(03  of 
the  proposed  rule  addrevsed  the 
.  authority  of  Federal  credit  unions  to 
nake  deposits  in  sectioQ  107(8) 
institutions.  Tkis  section  of  the  rule  is 
necessary  primarily  to  darify  that  the 
authority  is  generally  HtJited  to 
institutions  that  are  either  federally 
insured  or  operating  in  fccordance  with 
the  laws  of  a  state  whe<e  the  credit 
union  does  business.  A<  proposed, 
however,  the  section  omitted  reference 
to  the  authority  of  Federal  credit  unions 
to  estabhsh  share  accounts  and  similar 
accounts  with  other  federally  insured 
credit  unions  and  with  torporate  credit 
unions  pursuant  to  section  107(7)  of  the 
Act  (12  U.S.C.  1757(7)).  Section  703.3  of 
the  final  rule  has  been  revised  to  include 
reference  to  this  authority. 

Repurchase  transactipns.  A 
repurchase  transaction  |is  a  transaction 
in  which  a  bank,  brokei  or  other  third 
party  sells  securities  to  an  investor  (in 
this. case  a  Federal  credit  union)  with  an 
agreement  to  "repurchase"  the  securities 
at  an  established  time  |nd  fixed  {wice. 
The  transaction  is  functionally  similar  to 
a  short  term  loan  by  the  credH  union 
that  is  collateralized  by  the  securities, 
with  the  difference  between  the  sales 
price  and  the  repurehaie  price 
representing  interest  oi  the  loan. 

Since  Federal  (/edit  tmions  may,  with 
hmited  exceptions,  make  loans  only  to 
members,  it  has  been  necessary  for  a 
repurchase  transaction  to  have  the  legal 
characteristics  of  an  inlvestment  in  the 
underlying  security  in  |rder  for  a 
Federal  credit  union  to  participate.  TTius, 
the  previous  rule  distinguished  between 
loan  and  investment  tjupe  repurchase 
transactions,  with  only  the  latter  being 
authorized  for  Federal  icredit  unions. 
The  proposed  rule  carried  over  this 
distinction.  The  final  rBle  carries  it  over 
with  one  significant  exception:  Since 
Federal  fund  transactions,  which  are 
essentially  short  term  unsecured 
lending,  have  been  aufliorized  for 
Federal  credit  unions  pursuant  to  the 
authority  to  make  deposits  in  other 
financial  institutions,  it  makes  little 
sense  to  restrict  repurchase  transactions 
(which  are  secured)  wfth  those  same 
institutions.  Accordingly,  the  final  rule 
has  been  amended  to  authorize  Federal 
credit  unions  to  engage  in  repurchase 
transactions  with  othar  financial 
institutions  without  regard  to  the 
distinction  between  loan-type  and 
investment-type  transactions.  Of  course, 
since  the  authorization  is  pursuant  to 
the  deposit  authority,  the  financial 
institution  must  be  a  section  107(8) 
institution.  [See.  Sf  703.2(1).  703.3(d).) 
Reverse  repurchase  transactions.  A 
reverse  repurchase  trf  nsaction  is  a 


transaction  whereby  a  Federal  credit 
union  borrows  Funds  for  a  fixed  period 
and  pledges  securities  (typically 
GNMA's  or  Treasury  securities)  owned 
by  it  as  collateral.  The  borrowed  funds 
are  usually  reinvested  in  other  securities 
or  in  loans  to  members.  The  final  rule,  in 
a  carry  over  from  the  previous  rule  and 
the  proposal,  requires  that  either  the 
securities  in  which  the  borrowed  funds 
are  reinvested  or  the  securities  used  as 
collateral  have  a  maturity  date  not  later 
than  the  repajrment  date  on  the  reverse 
repurchase  transaction.  [See,  \  703.3(e).) 
The  purpose  of  the  limitation  is  to  avoid 
maturity  mismatches  that  in  past 
experience  have  resulted  in  serious 
losses  during  periods  of  interest  rate 
swings.  The  commenters  generally 
supported  a  continuation  of  this 
limitation.  Some  misunderstood  the 
limitation,  however,  and  believed  that 
the  rule  would  require  that  both  the 
securities  pledged  as  collateral  and  the 
securities  in  which  the  borrowed  funds 
are  reinvested  would  be  required  to 
have  a  maturity  not  later  than  the 
repayment  date.  The  final  rule  has  been 
revised  to  clarify  that  this  is  not  the 
case. 

Federal  Funds.  A  Federal  funds 
transaction  is  an  overnight  or  short  term 
loan  to  another  financial  institution. 
These  transactions  have  been 
authorized,  pursuant  to  NCUA 
Interpretive  Ruling  81-2  (46  FR  14887). 
by  irtterpretation  of  the  deposit  authority 
of  section  107(8)  of  the  Act.  The 
proposed  rule  incorporated  the 
Interpretive  Ruling  into  the  regulation,  at 
I  703.3(0.  in  the  interest  of  clarity  and 
comprehensiveness.  The  commenters 
agreed  with  this  proposal.  Several 
commenters  noted,  however,  that  with 
the  incorporation  of  the  Interpretive 
Ruling,  investment  in  'Term  Federal 
Funds"  (Federal  funds  having  a  maturity 
of  more  than  one  day),  which  had  been 
authorized,  had  become  restricted.  This 
was  unintended,  and  \  703.3(f)  has  been 
revised  to  allow  both  overnight  and  term 
Federal  funds.  With  the  inclusion  of 
Federal  funds  in  the  final  rule.  IRPS  81-2 
is  unnecessary  and  is  therefore 
repealed. 

The  Board  takes  this  opportunity  to 
alert  Federal  credit  unions  to  at  least 
one  inherent  risk  of  Federal  funds 
investments  that  may  not  have  been 
previously  considered.  There  may  be 
instances  where  under  state  law  (e.g. 
West  Virginia.  Iowa,  Oregon)  if  a 
Federal  credit  union  sells  Federal  funds 
to  a  state  bank  (authorized  as- 
depositories  under  section  107(8)  of  the 
Act)  and  that  bank  is  placed  into 
Hquidadon,  unlike  other  "depositors" 
who  are  given  a  priority  in  the  payout 
under  the  state  law.  the  Federal  credit 


union  would  be  paid  after  depositocs 
along  with  other  creditors.  Under  these 
circumstances  a  Federal  credit  union's 
risk  of  loss  is  greater  than  if  it  had 
pischased  a  CD  from  the  state  baidc 
(even  where  the  CD  was  in  excess  of  the 
$100,000  deposit  insurance  limit), 
because  of  the  priority  given  to 
depositors  over  other  creditors. 
Therefore,  the  common  perception  that 
Federal  funds  have  no  greater  risk 
associated  with  them  than  uninsured 
CD's  is  not  accurate  in  all  instances. 
Yankee  Dollars.  A  Yankee  Dollar 
deposit  is  a  dollar  denominated  deposit 
in  a  United  States  branch  or  subsidiary 
of  a  foreign  bank.  If  the  branch  or 
subsidiary  is  federally  insured  or 
operating  in  accordance  with  the  laws  of 
a  state  in  which  the  Federal  credit  union 
does  business,  then  a  Federal  credit 
union  deposit  in  the  branch  or 
subsidiary  is  authorized  pursuant  to 
section  107(8)  the  Act  Section  703.3(g)  of 
the  proposal  set  forth  this  authority.  It 
has  been  carried  over  to  the  final  rule 
without  substantive  change. 

Eurodollars.  A  Eurodollar  deposit  is  a 
dollar  denominated  deposit  in  either  a 
foreign  branch  or  subsidiary  of  a  United 
States  bank  or  in  a  foreign  bank  located 
outside  the  United  States.  The  Board 
proposed  authorizing  such  deposits,  but 
only  in  foreign  branches  of  parent  U.S. 
banks  and  only  if  the  parent  U.S.  bank  is 
one  in  which  a  Federal  credit  union  may 
make  a  deposit  pursuant  to  section 
107(8)  of  the  Act.  The  Board  also 
requested  comment  on  whether  such 
deposits  should  be  treated  as  risk  assets 
for  purposes  of  the  statutory  reserve 
transfer  requirements  of  section  116  of 
the  Federal  Credit  Union  Act  (12  U.S.C. 
1762). 

The  vast  majority  of  commenters 
agreed  that  Eurodollar  deposits  in 
foreign  branches  of  U.S.  banks  should 
be  a  permissible  investment  for  Federal 
credit  unions.  However,  the  commenters 
were  split  on  the  issue  of  whether 
Eurodollars  should  be  considered  risk 
assets.  While  the  commenters  generally 
agreed  that  Eurodollars  do  involve 
credit  risk,  Hquidity  risk,  sovereign  risk, 
and  general  risk  associated  with 
increased  operational  complexity,  their 
approach  to  the  problem  varied. 
Those  not  in  favor  of  treating 
Eurodollars  as  risk  assets  bebeve  that 
with  strong  internal  controls  investment 
losses  can  be  prevented.  Commenters  in 
favor  of  treating  Eurodollar  deposits  as 
risk  assets  argued  that  classification  as 
risk  assets  would  help  credit  unions 
more  accurately  recognize  the  credit  risk 
inheient  in  these  investments. 

The  Board  has  determined  to 
authorize  Eurodollar  deposits  as 
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proposed,  but  not  to  treat  them  as  risk 
assets  at  this  time.  Deposits  and 
government  securities  generally  have 
not  been  treated  as  risk  assets  for 
purposes  of  statutory  reserve  transfer 
requirements.  Treatment  of  Eurodollar 
deposits  as  risk  assets  is  a  matter  which 
may  be  more  appropriately  considered 
in  the  context  of  an  overall  review  of 
statutory  reserve  transfer  requirements 
and  the  regulatory  definition  of  risk 
assets  [See.  12  CFR  700.1(j)).  Also, 
deposits  in  overseas  branches  of  U.S. 
banks  are  generally  considered  to  be 
legal  liabilities  of  the  domestic  parent 
bank.  There  may.  however,  be  instances 
where  the  foreign  host  government  takes 
some  action  to  freeze,  stop,  or  delay 
payment  of  the  deposits  of  the  branch 
bank,  and  the  U.S.  parent  bank  may  be 
relieved  of  its  liability  for  the  deposits  of 
its  overseas  branch.  Under  these 
circumstances,  the  relied-on  protection 
of  the  parent  domestic  bank  against  loss 
of  the  deposit  may  be  of  no  avail. 
Therefore,  the  Board  is  alerting  all 
Federal  credit  unions  that  Eurodollar 
deposits  are  not  free  of  risk  and  that 
extreme  care  must  be  exercised  in 
engaging  in  such  investment  activity. 

Bankers'  Acceptances.  A  bankers* 
acceptance  is  a  time  draft  drawn  on  a 
U.S.  bank  and  represents  an  irrevocable 
obligation  of  the  bank.  Bankers' 
acceptances  arise  in  a  variety  of  ways, 
but  generally  are  used  initially  by  a 
corporate  customer  of  the  bank  to  "pay" 
for  goods  or  services,  and  are 
subsequently  discounted  and  traded  as 
money  market  instruments.  The 
proposed  rule  included  bankers' 
acceptances  in  the  category  of 
prohibited  investments.  A  majority  of 
those  commenting  on  this  issue 
recommended  that  Federal  credit  unions 
be  permitted  to  invest  in  bankers' 
acceptances.  These  commenters  argued 
that  it  is  inconsistent  to  classify 
bankers'  acceptances  as  prohibited 
investments  when  Federal  funds, 
certificates  of  deposit,  and  Eurodollar 
deposits  are  held  to  be  permissible 
investments.  All  of  these  investments 
(including  bankers'  acceptances)  appear 
on  the  issuing  bank's  balance  sheet  as 
direct  liabiUties  of  the  bank.  Some 
commenters  suggested  that  bankers' 
acceptances,  which  are  obligations  of 
both  the  accepting  bank  and  its 
corporate  customer,  are  less  risky  than 
Federal  funds.  Eurodollar  deposits,  and 
uninsured  CD's. 

The  Board  agrees  and  fmds  that 
bankers'  acceptances  may  be  authorized 
pursuant  to  the  same  rationale  applied 
to  Federal  funds  and  repurchase 
transactions  with  financial  institutions; 
i.e.,  by  considering  the  acceptance  to  be 


a  type  of  deposit  IlabiUty.  Also,  it  seems 
clear  that  bankers'  acceptances  present 
no  greater  risk  than  these  other 
investments.  Accordingly,  the  Board  has 
incorporated  into  the  final  rule  a  new 
S  703.3(i)  authorizing  investments  in 
bankers'  acceptances  issued  by  section 
107(8)  institutions. 

Prohibited  Investments — Section  703.4 

Comments  were  received  on  three 
prohibited  activities:  standby 
commitments  9  703.4(a)).  futures 
contracts  9  703.4(b)),  and  kickbacks 
(9  703.4(e)). 

Standby  Commitments.  A  standby 
commitment  is  a  commitment  to 
purchase  (or  sell)  a  security  at  a  set 
price  at  a  future  date,  wherein  the  seller 
of  the  commitment  receives  a  fee  in 
exchange  for  agreeing  to  "stand  by"  to 
purchase  (or  sell)  the  security  at  the 
option  of  the  buyer  of  the  commitment. 
Several  commenters  suggested  that  the 
definition,  now  9  703.2(r),  of  standby 
commitment  be  reworded.  They  stated 
that  the  proposed  definition  was  unclear 
as  to  who  is  the  buyer  and  who  is  the 
seller  of  the  commitment,  and  fails  to 
include  an  additional  element  of  the 
transaction — the  predetermined  price. 
The  Board  agrees  and  has  revised  the 
definition  accordingly.  In  conformance 
with  the  amended  definition,  the  Board 
has  amended  9  703.4(a)  to  clarify  that  a 
Federal  credit  union  may  not  purchase 
or  sell  a  standby  commitment. 

Some  commenters  recommended  that 
the  prohibition  on  standby  commitments 
be  amended  to  permit  Federal  credit 
unions  to  purchase  standby 
commitments.  They  noted  that  the 
substantial  risk  in  the  transaction  is 
always  on  the  seller  of  the  commitment, 
and  that  the  buyer's  loss  can  be 
restricted  to  the  amount  advanced  to 
purchase  the  commitment,  since  the 
buyer  has  the  option  to  either  exercise 
the  sale  or  purchase  or  do  nothing.  They 
suggested  that  standby  commitments 
can  be  used  as  a  hedging  tool  in  asset/ 
Uability  management. 

The  Board  does  not  consider  standby 
commitments  an  essential  tool  to  reduce 
the  potential  risks  that  Federal  credit 
unions  may  have  because  of  maturity 
mismatches  between  their  assets  and 
Uabilities.  Because  of  their  complexity 
and  their  inherently  speculative  natiire, 
reUance  on  standby  commitments  to 
offset  mismatching  can  only  lead  to 
confusion,  uncertainty,  and  ultimately  to 
safety  and  soundness  problems.  As 
explained  below  in  the  discussion  of 
futures  contracts,  there  are  already  a 
range  of  other  business  strategies 
available  to  Federal  credit  unions  to 
manage  their  assets  and  liabilities. 


Futures  contracts.  A  futures  contract 
is  a  standardized  agreement  offered  on 
one  of  the  futures  exchanges  to  buy  or 
sell  an  underlying  investment  at  an 
established  future  date  and  at  a 
specified  price.  While  the  proposed  rule 
carried  over  the  previous  rule's 
prohibition  on  futures  contracts,  the 
Board  requested  comment  on  whether 
investment  in  futures  contracts  should 
be  authorized  as  an  asset/UabiUty 
management  tool. 

The  comments  were  mixed. 
Commenters  in  support  believed  that 
with  increased  competition,  greater 
interest  rate  sensitivity  of  member 
shareholders,  and  recent  fluctuation  in 
interest  rates,  it  is  important  that 
Federal  credit  unions  have  the  flexibility 
to  hedge  interest  rate  risk  through  the 
use  of  interest  rate  futures. 

Commenters  in  opposition  to 
authorizing  futures  contracts  beheved 
that  they  are  too  complex  and  too  often 
result  in  sizable  losses.  Further,  they  felt 
that  with  the  relatively  short  maturities 
of  credit  union  loans  and  the  authority 
to  make  variable  rate  loans,  Federal 
credit  unions  have  adequate  tools  to 
protect  against  interest  rate  swings. 

The  Board  has  determined  not  to 
authorize  investments  in  futures 
confracts  at  this  time.  To  the  extent  that 
futxires  contracts  are  seen  as  tools  to 
reduce  the  interest  rate  risk  that  results 
from  a  mismatch  between  asset  and 
liability  maturities,  the  Board  believes 
that  there  are  already  a  range  of  other 
business  strategies  available  to  ECU'S. 
Such  strategies  include:  (a)  Not  investing 
or  lending  at  long  term  fixed  rates;  (b) 
using  variable  rate  lending  and  floating 
rate  investments;  (c)  using  secondary 
markets  to  sell  long-term  loans  to  limit 
or  manage  the  level  of  exposure;  (d) 
using  improved  funds  management 
strategies  under  deregulation  to  create  a 
"basket"  of  share  maturities  which 
would  compliment  the  duration  of  longer 
term  assets;  and  (e)  using  reserves 
(established  for  this  purpose)  to 
temporarily  cover  losses  should  rising 
interest  rates  lead  to  short-term 
mismatches.  Further,  it  is  the  opinion  of 
the  Board  that  as  long  as  Federal  credit 
unions  take  in  short-term  funds  and 
elect  to  invest  or  lend  in  long-term 
instruments,  there  is  a  risk.  No  option, 
including  futures  or  standby 
commitments,  eliminates  the  risk;  they 
may,  at  best,  just  reduce  some  of  the 
potential  costs. 

Kickbacks.  The  commenters  were 
nearly  unanimous  in  approving  of  the 
proposed  rule  (now  9  703.4(e)) 
prohibiting  a  Federal  credit  union's 
directors,  officials,  committee  members, 
employees,  and  immediate  family 
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membera  of  such  mdiTkJ^rals  from 
receiving  pecmiiary  consideration  in 
connection  with  the  maldns  of  an 
investment  or  deposit  bjd  the  Federal 
credit  union. 

The  Board  h«»  approved  I  703.4(e) 
without  substantive  chatge,  but  has 
added  a  new  §  703.2(i)  wWch  defines 
what  is  meant  by  the  terin  "immediate 
family  member."  By  speOifically  defining 
the  term,  the  Board  expects  to  minimize 
any  uncertainty  as  to  who  may  fall 
within  the  "immediate  family"  for 
purposes  of  the  rule. 

Adjusted  trading  and  $hort  sales.  Both 
the  previous  regulation  4nd  the  proposal 
contained  prohibitions  against  engaging 
in  adjusted  trading  and  short  sales. 
Adjusted  trading  is  the  sale  of  a  security 
at  an  inflated  price  above  market  with 
the  simultaneous  purchase  of  another 
security,  also  at  an  inflated  price.  The 
purpose  is  to  hide  or  dejer  losses  and 
avoid  recording  the  losses  in  the 
accounting  period  in  whpch  they  occur.  It 
is  a  misrepresentation  o^  the  balance 
sheet  and  is  not  in  accofdance  with  "full 
and  fair  disclosure"  reqoired  in  12  CFR 
702.3. 

A  short  sale  is  the  sale  of  a  security 
^not  owned  at  the  time  of  the  sale.  The 
seller  is  speculating  thai  the  price  of  the 
security  will  fall  prior  t4  his  purchase 
and  thus  enable  him  to  $eU  it  at  a  higher 
previously  agreed  to  price  pursuant  to 
the  short  sale.  The  practice  is 
considered  to  be  tmsafej  and  unsound. 

No  conunenters  objeqted  to  the 
prohibition  against  fhesie  two  types  of 
transactions  and  the  prohibitions  have 
been  carried  over  to  th^  final  rule. 
i  703.4  (c)  and  (d). 

IRPS  79-4—InvestmenHB 

NCUA  Interpretive  Railing  and  Policy 
Statement  79-4  was  originally  issued  to 
elaborate  on  the  requirf  ments  of  Part 
703  and  to  establish  acj^ounting 
procedures  to  be  used  m  conjunction 
with  certain  aufhorizeq  investment 
transactions.  In  light  of!  the  fact  that  the 
accounting  procedures  are  now  covered 
in  NCUA'8  AccountinglManual  for 
Federal  Credit  Unions  and  considering 
the  changes  and  clarifications  in  the 
proposed  rule.  NCUA  {jroposed  to  repeal 
IRPA  79-4.  The  commenters  agreed. 
Accordingly.  IRPS  79-4  >»  repealed. 

Delayed  Effective  Datq 

This  final  rule  has  b«en  issued  with  a 
delayed  effective  date  (May  21. 1984)  in 
order  to  provide  Federal  credit  unions  a 
full  opportunity  to  stucjy  the  changes  in 
investment  authority  atid 
responsibilities  and  delvelop  an 
understanding  of  the  new  investment 
vehicles  before  committing  funds  to  any 
particular  type  of  inveitment. 


Regulaitory  Procedures 

The  NCUA  Board  has  determined  and 
certifies  that  the  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  credit 
unions  because  the  rule  would  increase 
their  management  flexibility,  enhance 
their  competitive  positions  and  reduce 
their  paperwork  burdens.  A  regulatory 
flexibility  analysis  is  not  required.  5 
U.S.C.  603(a).  604(a). 

list  of  Subjects  in  IZ  CFR  Part  703 

Credit  unions.  Investments. 

Dated- March  22. 1984. 
Rosemary  Brady. 
Secretary  of  the  Board. 

1. 12  CFR  Part  703.  Investment  and 
Deposit  Activities,  is  revised  to  read  as 
folh>wi: 

PART  703— INVESTMENT  AND 
DEPOSIT  ACTIVITIES 

Sec. 

703.1  Scope. 

703.2  Definitions. 

703.3  Authorized  activities. 

703.4  Prohibited  activities. 
AuAority:  12  U.S.C.  1757(7).  1757(8). 

1766ta).  and  1789(a)(ll). 

§703.1    Scope. 

Sectiona  107(7)  and  107(8)  of  the 
Federal  Credit  Union  Act  (12  U.S.C. 
1757(7).  1757(8))  set  forth  those 
securities,  deposits,  and  other 
obligations  in  which  Federal  credit 
unions  may  invest.  Included  are 
securities  issued  or  fully  guaranteed  by 
the  United  States  Government  or  any  of 
its  agencies,  shares  of  central  credit 
unions  and  any  federally  insured  credit 
union,  accounts  in  other  federally 
insured  financial  institutions,  and  other 
specified  investments.  This  part 
interprets  several  of  the  provisions  of 
sections  107(7)  and  107(8)  and  places 
certain  limits  on  the  types  of 
transactions  that  Federal  credit  unions 
may  enter  into  in  connection  with  the 
purchase  and  sale  of  authorized 
securities,  deposits  and  obligations.  This 
part  does  not  apply  to  investments  in 
loans  to  members,  which  are  governed 
by  i  701.21  (12  CFR  701.21).  Also,  other 
sections  of  NCUA's  regulations  affect 
certain  specific  investments.  For 
example,  investments  in  credit  union 
service  organizations  are  subject  to 
§  701.27  (12  CFR  701.27).  and 
investments  in  fixed  assets  are  subject 
to  S  701.38  (12  CFR  701.36). 

iTXOJt    PeimWom. 

(a)  Adjusted  trading  means  any 
method  or  transaction  used  to  defer  a 
loss  whereby  a  Federal  credit  union 
sells  a  security  to  a  vendor  at  a  price 


above  its  current  market  price  and 
simultaneously  purchases  or  commits  to 
purchase  from  the  vendor  another 
security  at  a  price  above  its  current 
market  price. 

(b)  Bailment  for  hire  contract  means  a 
contract  whereby  a  third  party,  bank  or 
other  financial  institution,  for  a  fee. 
agrees  to  exercise  ordinary  care  in 
protecting  the  securities  held  in 
safekeeping  for  its  customers. 

(c)  Bankers'  Acceptance  means  a  time 
draft  that  is  drawn  on  and  accepted  by  a 
bank,  and  that  represents  an  irrevocable 
obligation  of  the  bank. 

(d)  Cash  forward  agreement  means  an 
agreement  to  purchase  or  sell  a  security 
with  delivery  and  acceptance  being 
mandatory  and  at  a  future  date  in 
excess  of  thirty  (30)  days  from  the  trade 
date. 

(e)  Eurodollar  deposit  means  a 
deposit  in  a  foreign  branch  of  a  United 
States  depository  institution. 

(f)  Facility  means  the  home  office  of  a 
Federal  credit  union  or  any  suboffice 
thereof,  including  but  not  necessarily 
limited  to  a  wire  service,  telephonic 
station,  or  mechanical  teller  station. 

(g)  Federal  funds  transaction  means  a 
short-term  or  open-ended  transfer  of 
funds  to  a  Section  107(8)  institution. 

\yc\  Futures  contract  means  a  contract 
for  the  future  delivery  of  commodities, 
including  certain  government  securities, 
sold  on  commodities  exchanges. 

(i)  Immediate  family  member  means  a 
spouse,  or  a  child,  parent,  grandchild, 
grandparent,  brother  or  sister,  or  the 
spouse  of  any  such  individual. 

(j)  Market  price  means  the  last 
established  price  at  which  a  security  is 
sold. 

(k)  Maturity  date  means  the  date  on 
which  a  security  matures,  and  shall  not 
mean  the  call  date  or  the  average  life  of 
the  security. 

(1)  Repurchase  transaction  means  a 
transaction  in  which  a  Federal  credit 
union  agrees  to  purchase  a  security  from 
a  vendor  and  to  resell  the  same  or  any 
identical  security  to  that  vendor  at  a 
later  date.  A  repurchase  transaction 
may  be  of  three  types: 

(1)  Investment-type  repurchase 
transaction  means  a  repurchase 
transaction  where  the  Federal  credit 
union  purchasing  the  security  takes 
physical  possession  of  the  security,  or 
receives  written  confirmation  of  the 
purchase  aiKl  a  custodial  or  safekeeping 
receipt  from  a  third  party  under  a 
written  bailment  for  hire  contract,  or  is 
recorded  as  the  owner  of  the  security 
through  the  Federal  Reserve  Book-Entry 
System; 

12)  Financial  institution-type 
repurchase  transaction  means  a 
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repurchase  ttsansacltaavnthiaSectkm 
lOr^^Mwatniiom 

[3t  Loan^fype-reparthaee  trensaeMon 
means  any  repwchase  transactifln  Aat 
does  not  qualify  as  an  imrestinent-type 
or  financia^  instftution-tjrpe  repurchase 
transaction. 

[m}Revarse  repurchase  transaction 
mesas  a  transaction  whereby  a  Federal 
credit  union  agtees  to  sell  a  security  to  a 
purchaser  and  t»  rspwchase  the  same  or 
any  identical  security  &om  that 
purehaser  at  a  futve  date  aod  at  a 
specified  price. 

^)  Section  107(8)  instituHmy  meeins  an 
institution  in  which  a  Federal  credit 
union  is  authorized  to  make  deposits 
pursuant  to  section  107(8)  of  the  Federal 
Oedi*  Union  Act  (12  U.S.C.  1757(8)),  i.e.. 
an  institution  that  either  is  insured  by 
the  Federal  Deposit  Insurance 
Corporation  or  the  Federal  Savings  and 
Loan  Insurance  Corporation  or  is  a  State 
bank,  trust  company  or  mutual  savings 
bank  operating  in  accordance  with  the 
laws  of  a  state  in  which  the  Federal 
credit  union  maintains  a  facility. 

(o)  Security  means  any  security, 
obligatioa,  account,  deposit,  or  other 
item  authoriaed  for  investment  by  a 
Federal'  credit  union  pursuant  to  section 
107^7)  or  \€ff[&\  of  the  Federal  Credit 
Union  Act  (12  U-.S.C.  1757(7),  1757(8)). 
other  than  loans  to- members. 

fp)  Settlbment  date  means  the  date 
originally  agreed  to  by  a  Federal  credit 
union  and  a  vendor  for  settlemenl  of  the 
purchase  or  sale  of  a  security. 

|q)  Short  sale  means  the  sale  of  a 
security  not  owned  by  the  seller. 

(r)  Standby  commitment  means  a 
commitment  to  either  buy  or  sell  a 
security,  on  or  before  a  future  date,  at  a 
predetermined  price.  The  seller  of  the 
commitment  is  the  party  receiving 
payment  for  assuming  the  risk 
associated  wilh  cemmitting  either  to 
purchase  a  security  in  the  future  at  a 
predetermined  price,  or  to  sell  a  security 
in  the  future  at  a  predetermined  price. 
The  seller  of  the  commitment  is  required 
to  either  accept  delivery  of  a  security  (in 
the  ease  of  a  commitment  to  buy)  or 
make  delivery  of  a  security  (in  the  case 
of  a  commitment  to  sell),  in  either  case 
at  the  option  of  the  buyer  of  the 
commitment. 

(s)  Tmde  date  means  the  date  a 
Federal  credit  union  originally  agrees, 
whether  orally  or  in  writing,  to  enter 
into  the  purchase  or  sale  of  a  security. 

(t)  Yankee  Dollar  deposit  means  a 
deposit  in  a  United  States  branch  of  a 
foreign  bank  Uaensed  to  do  business  in 
the  state  in  which  it  is  located,  or  a 


drpeeit  ib  a  stete  chartered;  fowt^t 
contMyed  bank. 

§703.3    Authored  AcflvtiM. 

(a)  Genepatautbor&y.  A  Federal 
credit  union  may  contract  for  the 
purchase  ar  sale^of  a  security  provided 
that 

(l)iThc  deliveiy  of  the  sectirity  is  to  be 
made  within  Airty  f30)  days  from  the 
feade  date;  and 

(2):  The  price  of  the  security  at  the 
time  of  purchase  is  the  market  price. 

(b)  Cash  forward  agreements.  A 
Federal  credit  union  may  enter  into  a 
cash  forward  agreement  to  purchase  or 
sell  a  security,  provided  that: 

tl)  The  peried  from  the  trade  date  to 
the  settlement  date  does  not  exceed  one 
hundred  and  twenty  (120)  days; 

^>  If  the  cTedk\  union  is  the  pmrchaser, 
it  has  written  cash  flow  projections 
evidencing  its  ability  to  purchase  the 
security; 

(3)  If  the  credit  union  is  the  seller,  it 
owns  the  security  on  the  trade  date;  and 

(4)  The  cash  forward  agreement  is 
settled  on  a  cash  basis  at  the  settlement 
ddte. 

(c)  Loans,  shores  and  deposits — other 
financial  institutions.  A  Federal  credit 
union  may  invest  in  the  following 
ascounts  of  other  financial  institutions 
as  specified  in  section  107(7)  and  107(8) 
of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1757(7).  1757(8)):  loans  to 
nonmember  credit  unions  in' am 
aggregate  amount  not  exceeding  25 
percent  of  the  lending  credit  union's 
unimpaired  capital  and  surplus;  shares, 
share  certificates  or  share  deposits  of 
federally  insured  credit  unions;  shares 
or  deposits  of  any  central  credit  union 
specifically  authorized  by  the  board  of 
directors;  and  deposits  of  any  Section 
107(8)  institution.  Any  such  investment 
is  subject  to  the  other  appUcable 
provisions  of  this  Part  (703). 

(d)  Repurchase  transactions.  A 
Federal  credit  union  may  enter  into  an 
investment-type  repurchase  transaction 
or  a  financial  institution-type  repurchase 
transaction-  provided  the  purchase  price 
of  the  security  obtained  in  the 
transaction  is  at  or  below  the  market 
price.  A  repurchase  transaction  not 
qualifying  as  either  an  investment-type 
or  financial  institutions-type  repurchase 
transaction  will  be  considered  a  loan- 
type  repurchase  transaction  subject  to 
section  107  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1757),  which  generally 
limits  Federal  credit  unions  to  making 
loans  only  to  members. 

(e)  Reverse  repurchase  transactions. 
A  Federal  credit  union  may  enter  into  a 
reverse  repurchase  transaction. 


provided  that  either  anjr  securities 
purchased  with  the  funds  obtained  from 
the  traasaction  or  the  securities 
collateralizing  the  transaction  have  a 
maturity  date  not  later  than  the 
settlement  date  for  the  reverse 
repurchase  transaction.  A  reverse 
repurchase  baasaction  is  a  borrowing 
transaction  siAyect  to  section  107(9)  of 
the  Federal  Credit  Union  Act  (12  U.&C 
1757(a)),  which  limits  a  Federal  credit 
union's  aggregate  borrowing  to  50 
percent  of  its  unimpaired  capital  and 
surplus. 

iff  Federal  foitds.  A  Federal  credit 
imians  may  sell  Federal  iunds  to  a 
Section  107(8)  institutiDn.  provided  that 
the  interest  or  other  consideration 
received  from  the  fioansiol  institution  is 
at  the  market  rate  fer  Federal  funds 
transaction  and  that  the  transaction  has 
a  maturity  of  one  or  note  basrness  days 
or  the  credR  union  is  able  to  require 
repayment  at  any  6rae. 

[gj  Yankee  Dollars.  A  Federal  credit 
union  may  invest  in  Yankee  Bollar 
deposits  in  a  Section  107(8)  institution. 

(h)  Eurodollars.  A  Federal  credit 
unions  may  invest  in  Eurodollar 
deposits  in  a  branch  of  a  Section  107(8) 
institution. 

(i)  Bankers '  acceptances.  A  Federal 
credit  unions  may  invest  in  bankers' 
acceptances  issued  by  a  Sedioa  K)7(8) 
institution. 

§703.4    Proliibitsd actlvitiaa. 

(a)  A  Federal  credit  union  may  not 
purchase  or  sell  a  standby  commitment. 

(bl  A  Federal  credit  union  aiay  not 
buy  OF  sell  a  futures  contract 

(c)  A  Federal  credit  union  may  not 
eagage  in  adjusted  trading. 

(d)  A  Federal  credit  union  may  not 
engage  in  a  short  sale. 

(e)  A  Federal  credit  union's  directors, 
officials,  committee  members  and 
employees,  and  immediate  family 
members  of  such  individuals,  may  not 
receive  pecuniary  consideration  in 
connection  with  the  making  of  an 
investment  or  deposit  by  the  Federal 
credit  union. 

3.  NCUA  Interpretive  Ruling  and 
Policy  Statement  7»-4 — Investments 
(August  31, 1979. 44  FR  51195).  is 
rejjealed. 

2.  NCUA  Interpretive  Ruling  and 
Policy  Statement  81-2— Federal  Flmds 
(March  3, 1981,  46  FR  14887),  is  repealed. 
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DEPARTMENT  OF  TRANSPORTATION 


Federal  Aviation  Admif 

14  CFR  Part  39 

(Docket  Mo.  $4-ASW-7;  A»ndt  3«-4«31 ) 


Jnistration 


Alrworttiiness  Directives;  Hughes 
Helicopters,  Inc.,  Model  369  Series 
Helicopters 

AOCNCV.  Federal  Aviatij: 
Administration  (FAA). 
action:  Final  rule. 


summary:  This  action  publishes  in  the 
Federal  Register  and  melees  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  ana  operators  of 
certain  Hughes  Helicopiters,  Inc.,  Model 
369  helicopters  by  prior|ity  mail.  The  AD 
requires  the  inspection  jof  the 
swashplate  bearing  assembly  to 
determine  if  the  ball  bearing  cage  is 
installed  and  replacement  of  swashplate 
bearing  assembly  if  thej  bearing  cage  is 
missing.  The  AD  is  needed  to  prevent 
possible  loss  of  control!  of  the  rotor 
system  in  flight  and  subsequent  loss  of 
the  helicopter.  ' 

DATE  Effective  April  qJ  1984.  as  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by  • 
priority  mail  AD  84-01-t02.  issued 
January  10, 1984,  which  contained  this 
amendment. 

Compliance  require 
flight  after  the  effectiv( 
unless  already  accom 
AOORESSCS:  The  appli 
information  may  be  ol 
Hughes  Helicopters,  I 
Teale  Avenues,  Culve 
90230.  Copies  of  the  Mandatory  Service 
Information  Notices  arp  contained  in  the 
Rules  Docket  at  the  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas 
76106.  I 

FOR  FURTHER  INFORMAfnON  CONTACT. 
Jerry  Sullivan.  Aerospace  Engineer, 
Airframe  Section.  ANM-172W,  Western 
Aircraft  Certification  0ffice,  Northwest 
Mountain  Region,  Federal  Aviation 
Administration,  P.O.  Box  92007. 
Worldway  Postal  Cenier,  Los  Angeles, 
California  90009,  telephone  number  (213) 
536-6166. 

•UPM.EMCNTARY  INFORMATION:  On 
January  10. 1984,  a  priCrity  mail 
airworthiness  directive  was  issued  and 
made  effective  immediately  upon  receipt 
as  to  all  known  U.S.  oWners  and 
operators  of  Hughes  V  elicopters.  Inc., 
Model  369  helicopters  The  AD  required 


before  further 
I  date  of  this  AD, 
fished, 
aable  service 
tained  from 

,  Centinela  and 
jCity,  California 


UMI 


inspection  of  the  swashplate  bearing  to 
determine  if  the  ball  bearing  cage  is 
installed  and  replacement  of  bearing 
assembly  if  the  ball  bearing  cage  is 
missing.  The  priority  mail  AD  was 
issued  because  of  a  report  of  a 
swashplate  bearing  failure.  After 
landing  the  pilot  heard  a  loud  bang,  shut 
down  the  aircraft,  and  found  the  rotating 
star  of  the  swashplate  separated  from 
the  lower  support.  There  was  no  control 
of  the  rotor  system.  Upon  inspection  it 
was  determined  that  the  swashplate 
bearing  assembly  was  not  manufactured 
in  accordance  with  the  design 
specification  in  that  the  ball  bearing 
cage  was  not  installed  during  assembly. 
Hughes  Helicopters.  Inc..  has  found  15 
improperly  assembled  bearings  since 
this  situation  has  come  to  light.  The 
failed  bearing  had  been  in  service  2Vi 
hours.  Since  it  was  found  that 
immediate  corrective  action  was 
required,  notice  and  public  procedure 
thereon  were  impracticable  and 
contrary  to  public  interest,  and  good 
cause  existed  to  make  the  AD  effective 
immediately  by  individual  priority  mail 
letters  issued  to  all  known  U.S.  owners 
of  Hughes  Helicopters.  Inc.,  Model  369 
(Army  YOH-6A),  369A  (Army  OH-6A), 
D,  E.  H,  HE.  HM,  and  HS  helicopters. 
After  the  AD  was  issued  on  January  10, 
1984.  the  manufacturers  submitted 
information  which  verified  that  the 
suspect  swashplate  bearings  are  limited 
to  the  post  June  1, 1983.  period.  « 

Therefore,  the  original  AD  has  been 
amended  to  provide  relief  for  helicopters 
with  bearings  installed  prior  to  June  1. 
1983.  The  AD  published  in  the  Federal 
Register  is  the  same  as  the  priority  mail 
AD  dated  January  10, 1984.  except  for 
the  relieving  feature  noted  above.  The 
conditions  which  led  to  the  initial 
issuance  still  exist  and  the  AD  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make  it 
effective  as  to  all  persons. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Hughes  Helicopters,  Inc.  (Hughes 
Helicopter«|:  Applies  to  Hughes  Hehcopters, 
Inc.,  Model  369  series  including  Army  YOH- 
8A,  and  0H-6A  helicopters  ccrtificafed  in  all 
categories. 

Compliance  Is  required  prior  to  further 
flight,  unless  already  accomplished. 


To  prevent  possible  loss  of  control  of  rotor 
system  in  flight,  accomplish  the  following: 

For  Hughes  Helicopters,  Inc.,  Model  369 
(Army  YOH-6A),  SBOA  (Army  OH-6A)  D,  E. 
H.  HE,  HM,  and  HS  helicopters  with 
swashplate  bearing  assembly  P/N  309A7003- 
3  installed  after  June  1, 1983: 

(a)  Comply  with  paragraphs  A  through  J  of 
procedures  section  of  Hughes  Helicopters, 
Inc.,  Mandatory  Service  Information  Notices 
DN-125,  EN-12.  and  HN-191,  as  applicable, 
all  dated  December  23, 1983,  or  FAA 
approved  equivalent.  Model  389  series  are  to 
comply  with  Mandatory  Service  Information 
Notice  HN-191  or  FAA  approved  equivalent. 

(b)  Replace  deficient  swashplate  bearing 
assembly  with  serviceable  unit. 

(c)  Swashplate  bearing  assembly  P/N 
369A7003-3  with  positively  identified  serial 
numbers  9000  through  9999  or  with  a  Vi-inch- 
diameter  blue  dot  on  the  outer  surface  of  the 
snap  ring  has  been  determined  to  contain  the 
ball  bearing  cage  and  need  not  be 
re  inspected. 

(d)  Only  subject  bearing  assembly 
positively  identified  as  being  S/Ns  9000-9999 
or  bearing  assemblies  with  blue  dot  on  the 
outer  surface  of  snap  ring  or  FAA  approved 
equivalent  bearing  assemblies  approved  by 
the  Manager,  Western  Aircraft  Certification 
Office  may  be  used  as  replacement 
swashplate  bearing  assemblies. 

Alternative  inspections,  modifications,  or 
other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Manager,  Western  Aircraft 
Certification  Office,  Hawthorne,  California. 

»       This  amendment  becomes  effective 
April  9. 1984,  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  priority  mail 
AD  84-01-02,  issued  January  10. 1984. 
which  contained  this  amendment. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  49  U.S.C.  106(g)  [Revised. 
Pub.  L.  97-449.  January  12, 1983):  14  CFR 
11.89) 

Note.— The  FAA  has  detemined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  considered  to  be  major  under  Executive 
Order  12291.  II  is  impracticable  for  the 
agency  to  follow  the  procedures  of  Order 
12291  with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  In 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOe  FURTHKII  MtFOMMATICN 
CONTACT." 
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Issued  ki  Fori  W«rth,  Texas  on  March  9. 
1901. 
C  R.  MMwsili.  Ir.. 

Dhvctsor,  Southwest  Ragion. 
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CIVIL  AERONAUTICS  BOATtD 


14  CFR  Part  256 

(Economic  Rof.  Enactmont  of 
Dockat  41686;  Reg.  ER-1377] 


Part  256 


Diaplay  of  Joint  Opecationa  InCarriiBr- 
Owned  Computer  Reservationa 
Syafema 

ASENCT:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. ^^ 

summary:  The  Board  is  adopting  an 
eatergency  rale  that  would  prevent 
airline*  owning  computer  reservations 
systema  (CRS's)  from  denying  access  to 
their  systems  to  carriers  who  coordinate 
theit  services  under  the  same  airKne 
designator  code.  The  rule  alsa  prohibits 
display  discriminatiott  against  carriers 
who  conduct  such  operations.  The  rule 
is  intended  to  ensure  that  systems 
owners  do  not  use  their  control  of  CRS'a 
to  limit  the  ways  in  which  other  carriers: 
compete  in  marketing,  their  services.  The 
Boardfs  action,  resptmds  to  petitions  by 
several  air  earners. 
dates:  Adopted:  March  27. 1984. 
Effective:  March  30. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Samuel  E.  Whitehom  {202}  673-5450. 
Paul  Samuel  Smith  [202J  673-5450.  Barry 
L.  Molar  (202)  673-5205.  George  S. 
Baranko  [202)  673-6011.  or  Robert  D. 
Ytoung  (202)  673-6060.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW.. 
Washington,  D.C.  20428. 
SUPPLEMENTARY  INFORMATION: 

The  Proposed  Rule 

EDR-470.  49  FR  9430,  March  13. 1984. 
proposed  an  emergency  rule  that  would 
prevent  air  carriers  owning  computer 
reservations  systems  (CRS's)  from 
eliminating  other  carriers'  flight 
information  from  their  CRS's  when  the 
other  earners'  flights  are  operated  under 
a  single  airline  designator  code,  absent 
a  determination  by  the  Board  that  the 
other  carriers'  use  of  a  common  code 
constitutes  a  violation  of  section  411. 
Wte  instituted  this  rulemaking  in 
response  to  requests  of  Frontier  Airlines 
and  a  group  of  other  carriers  that  we 
declare  such  action  to  be  an  unfair  and 
deceptive  practice  and  an  unfair  method 
of  competition.  They  made  their 
requests  in  a  concurrent  rulemaking 
proceeding,  covered  by  ED^-466C  (49 


FR  11644.  March  27, 1984).  where  we 
proposed  comprehensive  rales  on  CRS- 
owning  airline  activities.  We  indicated 
that  we  are  proceeding  separately  with 
this  rale  in  oider  to  respond  to  United's 
announced  intention  to  remove  carriers 
using  common  designator  codes  from  its 
APOLLO  system  on  April  1. 1984.  The 
proposed  rule  would  prevent  such  action 
pending  a  dietermination  on  the  legality 
of  carriers'  use  of  common  designator 
cedes,  a  question  that  is  currently  before 
us  in  Docket  41875. 

The  proposed  rale  is  based  on 
esseatially  the  same  facts  and 
conclusions  that  led  us  to  propose  EDR- 
466C,  and  we  incorporated  our  proposed 
findings  there  into  this  proceeding.  Our 
examination  of  the  CRS  industry  led  us 
to  tentatively  conclude  that  the  CRS 
market  is  dominated  by  a  few  airline 
owners.  Their  CRS's  are  travel  agents' 
primary  information  source.  Agents,  in 
tarn,  are  the  primary  distributors  of 
scheduled  air  transportation  services. 
As  a  result  we  found  that  CRS  owners 
have  gained  substantial  control  over  the 
agency  distribution  system,  particularly 
an  a  regional  level,  and  are  in  position 
to  use  that  power  to  affect  air 
transportation  competition  adversely. 

Th^  proceeding  is  concerned  with  the 
use  of  CRS  power  t»  inhibit  air 
transportation  competition  through  the 
use  of  cooperative  service  agreements. 
Generally  these  agreements  provide  for 
some  integration  of  operations,  suck  as 
the  coordination  of  departure  and 
arrival  times  and  the  common  use  of 
baggage,  terminal  and  computer 
facifkies.  hi  some  cases,  the  cooperating 
carriers  share  common  or  very  similar 
trade-marics.  Most  importantly  for  the 
purposes  of  this  proceeding,  the 
cooperating  carriers  also  use  the  same 
two-letter  code  to  designate  their 
services  in  the  Official  Airline  Guide 
and  ehewhere.  The  OAG  b^ats  flights 
having  the  same  two-letter  code  as  on- 
line connections. 

CRS  owners  obtain  their  flight 
information  frem  the  OAG  and  afford 
commonly  designated  flights  the  same 
treatment,  i.e^  they  are  listed  as  on-line 
services.  On-line  connections  are 
generally  given  higher  display  priority 
Ifian  inter-line  connections  and  are  more 
IBcely  ta  be  sold. 

W*  founditka4  such  cooperative 
agreements  appear  to  be  an  attractive 
method  to  compete  in  the  marketplace. 
In  exchange  for  support  services,  the  use 
of  some  of  its  trademarks,  and  the 
coordination  of  schedules,  a  larger, 
established  carrier  can  gain  valuable 
feed  traffic.  Some  of  the  feed  traffic  they 
gain  is  a  consequence  of  the  common 
use  of  designator  codes.  Pan  American, 
among  others,  states  that  the  service 


provided  bgr  these  cooperative 
agreements  ia  attractive  %omam 

travelers. 

However,  the  few  carriers  i 
CRS's  are  in  a  position  to  si 
reduce  tfie  attractiveness  of  i 
operations  by  denying  carrierai 
designator  code  access  to  l 
United's  notice  that  it  wonltf  no'le 
list  connecting  flights  operated  by 
separate  carriers  under  a  conaMBCDde 
m  its  APOLLO  CRS  after  Aprfl  1, 1984. 
seemed  to  illustrate  the  possible 
exercise  of  CRS  market  power.  RKed 
with  the  possibility  of  exclusion  from  a 
CRS,  we  concluded  that  carriers  using 
common  codes  can  either  lose  the  traffic 
and  other  benefits  they  gain  from  such 
arrangements  or  lose  ^eir  access  to  a 
substantial  portion  of  the  travel  agent 
distribution  system.  In  short,  we  found 
that  United  and  the  other  CRS  providers 
have  the  power  to  force  competitors  to 
abandon  their  competitive  marketing 
strategy  for  reasons  unrelated  to  its 
merits. 

United  has  apparently  attempted  to 
justify  its  decision  to  delete  carriers 
using  common  designator  codes  from 
APOLLO  on  die  grounds  that  consumers 
are  being  deceived  by  the  implicit 
representation  that  the  carrier  whose 
code  ia  sha»ed  will  be  providing  all  the 
service  purchased.  When  the  consumer 
arrives  at  the  gate  of  the  second  carrier, 
however,  he  or  she  fkids  the  service  will 
be  provided  by  an  independent  airline, 
usually  with  small  commuter-type 
aircraft  and  that  the  consumer 
protection  rules  normally  associated 
with  scheduled  service  are  not 
available.  United  and  certain  other 
carriers  believe  this  constitutes  an 
unfair  and  deceptive  practice  under 
section  411  of  the  Act. 

While  we  have  not  unconditionally 
sanctioned  the  unrestrained  use  of 
common  designator  codes,  we  have 
approved  the  practice  in  some 
ciECumstaaces.  See.  e.g..  Order  79-2-108. 
Some  cooperative  agreements  may 
affkraatively  benefit  the  public  by 
ensuring  service  to  particular 
communities.  Moreover,  travel  agents 
can  disdese  to  consumers  the 
equipment  to  be  used  on  a  particular 
flight,  which  appears  on  the  CRS 
display.  We  also  note  that  if  a 
certificated  carrier  owned  and  aperated 
sntall  aircraft  direcUy,  those  operations 
would  be  exempt  from  certain  consumer 
protection  regulations.  14  CFR  298.90  et 
seg.  On  the  other  hand,  we  recognized 
that  there  may  well  be  circumstances 
under  which  the  use  of  common 
designator  codes  would  be  deceptive. 
However  that  was  a  question  that  the 
Board  should  properly  determine.  It  is 
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not.  in  our  view,  to  be  n  (solved  by  the 
competitors  of  the  carri(!rs  providing 
these  services. 

The  rule  we  proposed  foreclosed  CRS 
carriers  from  deleting  o^  discriminating 
against  carriers  that  usA  the  same 
designator  code,  absenlj  our 
determination  that  the  ijse  of  common 
designator  codes  by  the(se  carriers  was  a 
violation  of  the  Act.  Our  intention  was 
to  preserve  the  status  qUo  and  retain  for 
ourselves  the  responsibility  to  determine 
if  carriers  had  violated  pection  411.  We 
indicated  that  when  a  CRS  carrier,  or 
any  other  carrier,  belieyed  its 
competitors  were  usingi  common 
designator  codes  to  dedeive  the  public, 
their  recourse  would  b«  to  file  a 
complaint  challenging  t  le  practice. 

The  Comments 


of  our  proposed 
Alaska  Airlines: 
re  Airlines; 


Comments  in  supporl  i 
rule  have  been  filed  by 
Eastern  Air  Lines;  Emp 
Frontier  Airlines,  Front  er  Horizon,  and 
Combs  Airways  (the  Fitonfier  Group); 
Air  Kentucky  Airlines,  Chautaugua 
Airlines,  Crown  Airways,  Fischer 
Brothers  Aviation,  Herion  Aviation, 
Pennsylvania  Airlines.  (Piedmont 
Aviation.  Pocano  Airliiies,  Southern 
Jersey  Airways,  Suburl^an  Airlines,  and 
USAir.  (the  Joint  Carriers);  Metro 
Airlines;  and  Pan  American  World 
Airways.  Crown  Airws  ys.  Henson 
Aviation,  Pennsylvania  Airlines,  and 
Suburban  Airlines  also  filed  separate 
comments  in  support  of  the  proposed 
rule. 

Opposing  comments  were  filed  by 
Excellair,  the  General !  iervices 
Administration  (GSA);  and  United  Air 
Lines.  In  addition.  Aspen  Airways,  Britt 
Airways,  Command  Airways,  and  San 
Juan  Airlines  filed  letters  indicating 
their  opposition  to  the  proposed  rule. 
Generally,  these  comnfenters  raise  three 
arguments  in  opposition  to  the  proposed 
rule.  First,  they  argue  that  our 
conclusions  with  respect  to  CRS  carrier 
power  and  the  importance  of  access  to 
particular  CRS's  are  irtcorrect  and 
unsupported  by  the  record.  Second,  they 
argue  that  the  use  of  ctmmon  designator 
codes  is,  if  not  per  se  deceptive, 
misleading  and  anticompetitively 
deceptive  in  particulaf  circumstances. 
Finally,  they  argue  thajt  the  proposed 
rule  will  have  a  substantial  adverse 
impact  on  independent  commuter 
carriers  that  cannot  or  will  not  use  the 
designator  codes  of  a  tnajor  carrier. 

The  Aviation  Consutner  Action 
Project  (ACAP)  and  A|nerican  Airlines 
Inc.  comments  take  nd  specific  position 
on  the  proposed  rule.  However,  both 
suggest  there  are  circi4mstances  in 
which  the  sharing  of  c  esignator  codes 
injures  the  public.  ACAP  suggests  that 
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we  address  the  features  which  must  be 
present  for  a  coordinated  operation  to 
be  listed  and  advertised  as  an  "on-line" 
connection.  American  asks  that  we 
expedite  consideration  of  its  complaint 
in  Docket  41875  to  establish  guidelines 
for  the  use  of  such  codes.  American  also 
questions  the  factual  and  legal  analysis 
underlying  EDR-470  and  suggests  that 
we  withdraw  that  analysis  "since  it  is 
not  necessary  to  the  adoption  of  the 
proposed  rule."  It  also  suggests  that  the 
proposed  action  should  have  been 
undertaken  in  an  enforcement 
proceeding  rather  than  a  rulemaking 
proceeding. 

Delta  does  not  take  a  position  on  the 
proposed  rule.  It  asks,  however,  that  we 
affirm  its  understanding  that  its  rights  to 
comment  in  the  broader  rulemaking 
proceeding  will  not  be  prejudiced  by  its 
decision  not  to  comment  here.  Its 
understanding  is  correct.  Similarly 
People  Express  Airlines  has  only  filed  in 
order  to  make  sure  that  our  proposed 
rule  is  only  applicable  to  computer 
reservations  systems  having  multi- 
carrier  listing  and  booking  capabilities. 
In  fact,  our  proposed  rule  only  applies  to 
carriers  that  own.  control  or  operate 
CRS's  for  travel  agents  in  the  United 
States.  The  computer  system  People 
Express'  personnel  use  to  book 
reservations  when  agents  contact  People 
Express  does  not  fall  within  this 
definition. 

The  Final  Rule 

For  the  reasons  set  out  in  EDR-470.  as 
supported  by  our  tentative  findings  in 
EDR-466C.  we  have  decided  to  adopt 
the  rule  preventing  airlines  owning 
computer  reservations  systems  from 
denying  access  or  discriminating  against 
carriers  who  coordinate  their  services 
under  the  same  airline  designator  code. 
The  specific  objections  of  commenters. 
our  responses,  and  some  clarifying 
details  are  set  out  below. 

This  rule  is  based  upon  the  facts  we 
have  gathered  on  CRS  industry  and 
common  designator  code  practices. 
Parties  in  the  comprehensive  rulemaking 
proceeding  will  have  the  opportunity  to 
present  additional  facts  and  present 
new  argument  on  our  conclusions  here. 
Consequently,  after  we  decide  the  issues 
presented  in  those  proceedings,  we  may 
re-examine  the  rule  we  are  adopting 
here. 

Discussion 

The  first  challenge  to  the  proposed 
rule  is  the  assertion  that  our  analysis  of 
competition  in  the  CRS  and  air  transport 
industries  was  incorrect  and 
unsupported  by  the  record.  American 
promises  that  it  will  support  its 
assertion  to  that  effect  when  it  submits 


its  comments  on  EDR-466C.  United 
restates  its  assertions,  made  more  fully 
in  comments  submitted  prior  to  the 
issuance  of  EDR-470.  that  its  CRS  is  not 
an  "essential  facility"  and  .that  United 
has  not  market  power  in  any  market. 
We  will  not  at  this  stage  repeat  the 
detailed  analysis  that  mandates  our 
action  here.  We  simply  note  that  no 
party  has  submitted  any  new  evidence 
or  argument  relating  to  our  analysis  of 
the  CRS  industry  since  we  issued  EDR- 
470.  and  we  have  no  basis  for  revising 
our  conclusions  on  those  issues  at  this 
time. 

On  the  basis  of  the  information  we 
have  and  the  arguments  presented  so 
far,  we  continue  to  believe  that  airline 
CRS  vendors  have  a  substantial  degree 
of  market  power,  that  there  is  a  danger 
of  their  wielding  that  power  in  ways 
that  may  cause  substantial  injury  to  air 
transport  competition  and  to  consumers, 
and  that  our  responsibilities  imder 
section  411  together  with  the  more 
specific  strictures  contained  in  section 
102  and  other  sections  of  the  Federal 
Aviation  Act  require  that  we  take 
immediate  action  to  safeguard  the 
competitive  structure  of  the  air  transport 
industry.  We  note  that  section  411 
requires  that  we  take  a  somewhat  more 
functional  approach  than  that  contained 
in  the  case  law  developed  under  the 
Sherman  Act.  Moreover,  if  United  had 
succeeded  in  forcing  its  competitors  to 
agree  to  eliminate  their  common  hsting 
practices,  those  agreements  could  be 
construed  as  agreements  in  restraint  of 
trade  and  as  violations  of  section  1  of 
the  Sherman  Act.  See  Home  Placement 
Service  v.  Providence  Journal  Co.,  682 
F.2d  274.  279  (1st  Cir.  1982).  Preventing 
such  developments  in  their  incipiency  is 
a  large  part  of  our  responsibility  under 
section  411. 

Excellair  argues  that  the  sharing  of  a 
major  carrier's  designator  code  by  a 
commuter  carrier  is  anticompetitive 
because  it  undermines  the  competitive 
position  of  commuter  carriers  like 
Excellair  who  will  not  or  cannot 
coordinate  their  operations  with  a  major 
carrier  and  use  the  latter  carrier's 
designator  code,  We  found  in  Order  79- 
2-108  that  USAir's  agreements  with  two 
Allegheny  commuters  were  franchising 
agreements  which  are  not  inherently 
anticompetitive.  Our  analysis  there 
remains  valid,  for  such  agreements  will 
not  necessarily  injure  competition  and 
may  enhance  it  in  some  smaller  markets. 

The  remaining  arguments  made  by 
opponents  to  the  rule  relate  to  the  merits 
of  the  use  of  common  designator  codes. 
The  opponents  generally  claim  that  the 
practice  is  misleading  to  the  public. 
Although  we  found  in  the  case  of 
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several  Allegheny  commuter  agreements 
that  the  commuter  carrier's  analogous 
use  of  the  carrier's  trade  name  is  neither 
inherently  deceptive  nor  unfair,  Order 
79-2-108,  these  arguments  appear  to 
merit  serious  scrutiny  in  some  cases,  for 
example,  GSA's  complaint  against 
Henson.  However,  the  determination  of 
whether,  and  to  what  extent,  the  use  of 
common  designator  codes  is  deceptive  is 
one  for  the  Board  to  make.  Clearly,  if  the 
practice  were  "inherently  and 
unfailingly  deceptive,"  we  would  have 
no  basis  for  requiring  CRS  owners  to 
participate  in  the  practice.  Home 
Placement  Service  v.  Providence  Journal 
Co.,  682  F.2d  at  277.  We  believe  that  the 
question  is  close  enough  in  some  cases 
to  warrant  further  investigation,  either 
in  the  context  of  a  rulemaking  or 
enforcement  proceedings.  We  will 
shortly  decide  which  form  is  the  most 
appropriate.  Thus,  in  adopting  this  rule 
we  seek  to  maintain  the  status  quo.  We 
are  not  giving  our  imprimatur  to  the 
unbridled  use  of  conunon  designator 
codes.  What  we  are  concluding  here  is 
that  a  CRS  owner  may  not,  consistent 
with  section  411.  use  its  market  power  to 
dictate  the  business  practices  of  its 
competitors. 

American  contends  that  the  action  we 
take  here  would  more  appropriately  be 
taken  in  the  context  of  an  enforcement 
proceeding.  Its  basis  for  that  claim  is  the 
fact  that  only  one  CRS  vendor- 
United — has  threatened  the  action  that 
this  rule  would  prohibit.  We  are 
proceeding  by  rule  instead  of 
adjudication  for  two  reasons.  First, 
although  United  is  the  only  carrier  that 
has  threatened  action  in  this  regard,  the 
potential  remains  that  other  CRS 
vendors  could  take  similar  action. 
Second,  the  CRS  industry  has  been,  up 
to  this  point,  completely  unregulated.  It 
is  our  judgment  that  the  introduction  of 
prospective  ground  rules  for  the  industry 
should  be  accomplished  as  even- 
handedly  as  possible  and  in 
circumstances  where  all  affected  parties 
may  have  an  opportunity  to  comment  on 
our  decision.  Rulemaking  is  the  ideal 
vehicle  for  achieving  that  result. 

Several  parties  have  requested  that,  if 
a  rule  is  adopted,  we  make  certain 
clarifying  amendments  or  statements  in 
connection  with  the  rule.  American  has 
requested  that  we  amend  proposed 
§  256.4(b)  to  make  it  clear  that  the  rules' 
prohibition  on  discrimination  against 
common  code  usage  only  extends  to  the 
system  vendor's  CRS  activities.  Since 
that  limitation  was  intended  in  the  first 
place,  we  will  make  that  clear  by  adding 
the  words  ".  .  .  relating  to  providing  the 
system"  at  the  end  of  proposed 
S  256.4(b).  United  suggests  that  we 


should  adopt  a  provision  requiring 
participating  carriers  who  use  a  common 
code  to  indemnify  the  CRS  vendor  for 
any  claims  arising  from  their  use.  We 
see  no  reason  to  adopt  that  suggestion 
since  we  do  not  interpret  our  rule  or  any 
other  requirement  as  prohibiting 
vendors  from  obtaining  indemnification 
if  claims  are  made  against  the  vendor 
because  of  the  alleged  inaccuracy  of 
information  supplied  by  another  carrier. 

Final  Regulatory  Flexibility  Analysis 

The  discussion  above  constitutes  the 
Board's  final  regulatory  flexibility 
analysis  of  this  rule  pursuant  to  5  U.S.C. 
604.  Copies  of  this  document  can  be 
obtained  from  the  Distribution  Section, 
Civil  Aeronautics  Board.  Washington. 
D.C.  20428.  (202)  673-5432,  by  referring 
to  the  "ER"  number  at  the  fop  of  the 
document. 

Effective  Date 

The  Board  finds  good  cause  to  make 
this  rule  effective  on  publication  in  the 
Federal  Register.  United,  one  of  the  CRS 
owners,  has  stated  that  on  April  1, 1984, 
it  will  eliminate  from  its  CRS  the 
schedules  of  carriers  who  share  one 
designator  code.  United's  plan  will  force 
other  carriers  to  lose  their  access  to 
United's  CRS  display  or  to  change  their 
method  of  conducting  coordinated 
operations,  a  method  followed  by 
several  carriers  for  over  15  years.  The 
Board  is  adopting  the  rule  to  keep  any 
airline  CRS  owner  from  so  determining 
how  its  competitors  conduct  their 
operations.  "To  prevent  United  from 
taking  such  action,  the  Board  must  make 
this  rule  effective  immediately. 

list  of  Subjects  in  14  CFR  Part  256 

Advertising,  Air  carriers.  Air 
transportation-foreign,  Antitrust. 
Consumer  protection.  Essential  air 
service,  Travel  agents. 

Accordingly,  the  Civil  Aeronautics 
Board  adds  a  new  Part  256  to  Chapter  II 
of  Title  14,  Code  of  Federal  Regulations, 
to  read:  *"  • 

PART  256— DISPLAY  OF  JOINT 
OPERATIONS  IN  CARRIER-OWNED 
COMPUTER  RESERVATIONS 
SYSTEMS 

2S6.1  Purpose. 

256uS  Applicability. 

256.3  Definitions. 

256.4  Display  of  Information. 

Authority:  Sees.  102,  204.  404,  411.  412,  419, 
1102  Pub.  L  85-726  as  amended,  72  Stat.  740, 
743,  780,  789,  77a  797;  92  Stat.  1732;  9»Stat. 
42;  49  U.S.C.  1302. 1324. 1374, 1381, 1382, 1389, 
1502. 


S  256.1     Purpoe*. 

The  purpose  of  this  part  is  to  set  forth 
a  requirement  for  operation  by  air 
carriers  of  computer  reservation  systems 
used  by  travel  agents  so  as  to  prevent 
unfair,  predatory,  and  anticompetitive 
practices  in  air  transportation. 

§26U    AppBcability. 

This  rule  applies  to  air  carriers  or 
foreign  air  carriers  that  own.  control,  or 
operate  computerized  reservation 
systems  for  travel  agent  subscribers  in 
the  United  States,  and  the  sale  in  the 
United  States  of  interstate,  overseas, 
and  foreign  passenger  air  transportation, 
through  such  systems. 

S256J    Definition*. 

"Carrier"  means  any  air  carrier,  any 
foreign  air  carrier,  and  any  commuter  air 
carrier,  as  defined  in  49  U.S.C.  1301(3). 
49  U.S.C  1301(22).  and  S  298.2(f)  of  this 
chapter,  respectively  that  is  engaged 
directly  in  the  operation  of  aircraft  in 
passenger  air  transportation. 

"Display"  means  the  system's 
presentation  of  carrier  schedules,  fares, 
rules  or  availability  to  a  subscriber  by 
means  of  computer  terminal. 

"Subscriber"  means  a  ticket  agent,  as 
defined  in  49  U.S.C.  1301(40)  of  the  Act, 
that  holds  itself  out  as  a  neutral  source 
of  information  about,  or  tickets  for,  the 
air  transportation  industry  in  general, 
and  that  has  entered  into  an  agreement 
for  the  use  of  a  system. 

"System"  means  a  computerized 
airline  reservation  system  offered  by  a 
carrier  to  subscribers,  for  use  in  the 
United  States  that  contains  information 
about  schedules,  fares,  rules  or 
availability  of  other  carriers  and  that 
provides  subscribers  with  the  ability  to 
issue  tickets. 

"System  vendor"  means  a  carrier  that 
owns,  controls  or  operates  a  system. 

"Designator  code"  means  the  airline 
designations  allotted  and  administered 
pursuant  to  Agreements  CAB  24606  and 
26056. 

S  256.4    Disptay  Of  Infonnatlon. 

(a)  A  system  vendor  shall  not  deny 
access  to  its  system  to  two  or  more 
carriers  whose  flights  share  a  single 
designator  code,  absent  a  determination 
by  the  Board  that  the  use  of  the  code 
constitutes  a  violation  of  49  U.S.C.  1381. 

(b)  A  system  vendor  shall  not 
discriminate  against  any  carrier  on  the 
basis  of  that  carrier's  using  the  same 
designator  code  as  another  carrier, 
either  by  display  bias,  or  any  other 
means  relating  to  providing  the  system. 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parts  370, 379|  and  399 
(Docket  No.  40124-071    | 

Amendments  to  the 
Control  List 

agency:  Office  of  Expirt 
Administration,  International  Trade 
Administration,  Commjerce. 
action:  Interim  rule  with  request  for 
comments. 


summary:  This  rule  imboses  licensing 
requirements  under  thf  national  security 
provisions  of  the  Expoil  Administration 
Act  of  1979,  as  amended  (EAA)  on 
export  and  reexport  of  certain 
commodities  to  all  destinations.  The 
changes  result  from  a  ^view  of  strategic 
controls  maintained  bj  the  US.  and 
certain  allied  countries  through  the 
Coordinating  Committee  (COCOM).  In 
addition,  this  rule  imposes  licensing 
requirements  on  shipn^ent  of  certain 
technical  data  to  all  destinations  except 
Canada.  It  has  been  determined  that 
these  controls  are  necessary  to  protect 
U.S.  national  security  interests  in 
accordance  with  the  cfiteria  in  sections 
3(2)(A)  and  5  of  the  EAA. 
EFFECTIVE  DATE:  Mart^  30, 1984. 
Comments  must  be  retjeived  by  the 
Department  May  29. 1|64. 
ADDRESS:  Written  comments  (six  copies) 
should  be  sent  to:  Betty  Ferrell. 
Exporters'  Service  Staff,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  P.O.  Box  2r3,  Washington. 
D.C.  20044. 

FOR  FURTHER  INFORMi(TION  CONTACT: 
Vincent  Greenwald,  Exporters'  Service 
Staff  (Telephone:  (202)  377-3856). 
SUPPLEMENTARY  INFOiMATtON:  The 

United  States  control^  exports  for 
national  security  reasons  under  the 
authority  of  section  5  pi  the  Export 
Administration  Act  of  1979,  as  amended. 
The  Office  of  Export  Administration 
maintains  the  Commodity  Control  List 
(CCL).  which  includes  all  commodities 
subject  to  Department  of  Commerce 
export  controls. 

National  security  concerns  have 
necessitated  changes  to  the  CCL  and 
other  parts  of  the  Expprt  Administration 
Kegiilations,  including  expansion  and 
clarification  of  export  ( 
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controls  involving 


general  industrial  equipment; 
transportation  equipment;  electronics 
and  precision  instruments;  metals, 
minerals,  and  their  manufactures; 
chemicals,  metalloids,  and  petroleum 
products;  and  rubber  products.  These 
changes  result  from  the  review  of  the 
system  of  strategic  expcurt  consols 
maintained  by  the  United  States  and 
certain  allied  countries  through  the 
Coordinating  Committee  (COCOM). 

Changes  to  the  Export  Administration 
Regulations  include  the  following: 

1.  Certain  types  of  technical  data  are 
added  to  a  list  of  data  requiring  a 
validated  license  for  export  to  all 
destinations  except  Canada.  These  data 
include,  among  others,  technology 
specific  to  the  production  of 
"superalloys, "  and  inert  gas  and  vacuum 
atomizing  technology. 

2.  Certain  types  of  commodities  are 
added  to  the  Commodity  Control  List 
(Supplement  No.  1  to  5  3991)-  These 
commodities  include,  among  others, 
equipment  specially  designed  for  the 
production  of  "superalloys";  equipment 
designed  for  the  manufacture  or  testing 
of  printed  circuit  boards;  and  various 
materials  for  the  manufacture  of  high- 
temperatiu«  fine  technical  ceramic 
products. 

3.  An  entry  covering  "rockets  and 
missiles,  guided  or  unguided"  is 
removed  from  the  Commodity  Control 
List  because  such  commodities  are 
under  the  export  licensing  jurisdiction  of 
the  Office  of  Munitions  Control. 
Department  of  State. 

Saving  Clause 

Shipments  of  commodities  or 
technical  data  that  are  removed  from 
general  license  authorizations  as  a 
result  of  changes  set  forth  in  this  rule; 
that  were  on  dock  for  lading,  on  lighter, 
laden  aboard  an  exporting  carrier,  or  em 
route  aboard  a  carrier  to  a  port  of  export 
pursuant  to  actual  orders  for  export 
prior  to  March  30, 1984,  may  be  exported 
under  the  previous  general  license 
provision  up  to  and  including  April  13, 
1984.  Any  such  commodity  or  tedinical 
data  not  actually  exported  before 
midnight  April  13, 1984  require  a 
validated  export  license. 

Rulemaking  Requirements  and 
Invitation  to  Comment 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that 

1.  Under  section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L  9fr- 
72,  50  U.S.C.  app.  2401  et  seg.]  P'the 
Act"),  this  rule  is  exempt  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act 


However,  because  of  the  importance 
of  the  issues  raised  by  these  regidations 
and  the  intent  of  Congress  set  forth  in 
section  13(b)  of  the  Act.  these 
regulations  are  issued  in  interim  form 
and  conunents  will  be  considered  in 
developing  final  regulations.  These 
regulations  may  be  revised  before  the 
end  of  the  comment  period.  Accordingly, 
interested  persons  who  desire  to 
comment  are  encouraged  to  do  so  at  the 
earliest  possible  time  to  permit  the 
fullest  consideration  of  their  views. 

2.  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq. 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C  801  et  seq. 

4.  This  rule  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  Executive 
Order  12291  (46  FR  13193,  February  19. 
1981),  "Federal  Regulation." 

The  period  for  submission  of 
comments  will  close  May  2a  1984.  All 
comments  received  before  the  close  of 
the  comment  period  will  be  considered 
by  the  Departaient  in  the  development 
of  final  r^ulations.  While  comments 
received  after  the  end  of  the  comment 
period  will  be  considered  if  possible, 
their  consideration  cannot  be  assured. 
Public  comments  that  are  accompanied 
by  a  request  that  part  c»-  all  of  the 
material  be  treated  confidentially 
because  of  its  business  proprietary 
nature  or  for  any  other  reason  will  not 
be  accepted.  Such  comments  and 
materials  will  be  returned  to  the 
submitter  and  will  not  be  considered  in 
the  development  of  final  regulations. 

All  public  comments  oa  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  availaUe  for  public 
inspection  and  copying.  In  Ae  interest  of 
accuracy  and  completeness,  comments 
in  written  form  are  preferred.  If  oral 
comments  are  received,  they  must  be 
followed  by  written  memoranda,  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying.  Communications  from 
agencies  of  the  United  States 
Govemiaent  or  foreign  governments  will 
not  be  made  available  for  pubUc 
inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4001-B.  MS. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
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accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facihty  may  be  obtained  from 
Patricia  L.  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

List  of  Subjects  in  15  CFR  Parts  370.  379 
and  399 

Administrative  practice  and 
procedure.  Exports,  Science  and 
technology 

PART  370— [AMENDED] 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows: 

1.  Supplement  No.  2  to  Part  370,  "U.S. 
Munitions  List,"  is  amended  by 
removing  the  phrase  "(except 
meteorological  sounding  rockets)"  from 
paragraph  (a)  of  Category  IV. 

PART  379— [AMENDED] 

2.  Section  379.4  is  amended  by 
revising  in  the  first  sentence  of 
paragraph  (d)  the  phrase — "No  technical 
data  relating  to  the  following 
commodities" — to  read — "No  technical 
data  relating  to  the  following 
commodities  or  processes";  and  by 
removing  the  word  "and"  from 
paragraph  (d)(9);  by  redesignating 
(d)(10)  as  (d)(13);  and  by  adding  a  new 
(d)  (10),  (11)  and  (12),  reading  as  follows: 

§  379.4    General  License  GTDR:  Technical 
Data  Under  Restriction. 

*  «        *        *        * 

(d)  Restrictions  applicable  to  all 
destinations  except  Canada. 

♦  «        *        •        * 

(10)  Technical  data  specific  to  the 
production  of  "superalloys"  (see  ECCN 
1301A  of  the  Commodity  Control  List), 
regardless  of  the  export  controls  on  the 
equipment  used  with  such  technical 
data;  melting,  remelting  and  degassing 
techniques  specific  to  the  production  of 
"superalloys";  and  technical  data 
specific  to  the  production  of 
"superalloys"  in  crude  and  semi- 
fabricated  forms; 

(11)  Technical  data  (including 
processing  conditions)  and  procedures 
for  the  regulation  of  temperature, 
pressure  and/or  atmosphere  in 
autoclaves  when  used.for  the  production 
of  composites  or  partially  processed 
composites  using  materials  controlled 
by  ECCN  1763A  of  the  Commodity 
Control  List: 

(12)  Inert  gas  and  vacuum  atomizing 
technology  to  achieve  sphericity  and 
uniform  size  of  particles  in  metal 


powders,  regardless  of  the  type  of  metal 

and  the  export  controls  on  the  powder 

and 

<        « X     »        «        » 

3.  Section  379.4  is  amended  by 
revising  in  paragraph  (g)  the  sentence — 
"See  ECCNs  1091A,  1355A  and 

1527 A."— to  read  "See  ECCNs  1091A. 
1354A,  1355A,  1527 A,  and  1532A." 

PART  399-[  AMENDED] 

4.  In  the  Commodity  Control  List 
(Supplement  No.  1  to  5  399.1), 
Commodity  Group  3,  General  Industrial 
Equipment,  is  amended  by  adding  a  new 
entry  1301A  (in  numerical  order, 
disregarding  the  first  digit)  reading  as 
follows: 

1301A    Equipment  specially  designed  for 
ttw  production  of  "superalloys." 

Controls  for  ECCN  1301A 

Unit:  Report  in  "$  value." 

Validated  License  Required:  Country 
Groups  QSTVWYZ. 

GLV$  Value  Limit:  $0  for  all 
destinations. 

Processing  Code:  TE. 

Reason  for  Control:  National  security. 

Special  Licenses  Available:  None. 

Notes. — 1.  Equipment  controlled  by  this 
ECCN  1301A  does  not  include: 

(i)  Electric  arc  and  induction  furnaces, 
basic  oxygen  furnaces,  and  remelting 
equipment  using  other  techniques  for  the 
production  of  carbon  steels,  low-alloy  steels 
and  stainless  steels: 

(ii)  Degassing  equipment  used  for  the 
production  of  carbon  steels,  low-alloy  steels 
and  stainless  steels; 

(iii)  Hot  and  cold  rolhng  mills,  extrusion 
presses,  and  swaging  and  forging  machines; 

(iv)  Decarburizing  and  annealing  and 
pickling  equipment; 

(v)  Surface  finishing  equipment:  and 

(vi)  Slitting  and  cutting  equipment. 

2.  Vacuum  induction  furnaces  used  in  the  ~ 
production  of  superalloy  powders  are 
covered  by  this  ECCN  1301A. 

3.  See  ECCN  1203A  for  export  controls  on 
other  electric  vacuum  furnaces. 

4.  Equipment  specially  designed  for  the 
production  of  "superalloys"  in  crude  and 
semi-fabricated  forms  is  controlled  by  this 
ECCN  1301A. 

5.  See  other  CCL  entries  for  materials  and 
manufacturing  processes  at  later  stages  in  the 
production  process;  for  example,  ECCNs 
1431A  and  1460A  for  gas  turbine  engines. 

6.  See  S  379.4(d)  for  technical  data 
requiring  a  validated  license  for  export  to  all 
destinations  except  Canada. 

Technical  Note. — "Superalloys"  are  nickel-, 
cobalt-,  and/or  iron-base  alloys  having 
strengths  superior  to  the  AISI  300  series,  (as 
of  May  1, 1982)  at  temperatures  over  922K 
(e49*C)  under  severe  environmental  and 
operating  conditions.  Excluded  are  carbon 
steels,  low-alloy  steels  and  stainless  steels 
having  strengths  inferior  to  the  AISI  300 
series  (as  of  May  1, 1982).  (The  strengths  of 


"superalloys"  covered  by  this  Technical  Note 
are  interpreted  to  mean  90.000  pki  tensile 
strength  or  70.000  psi  2%  yield  tensile  strength 
at  1200*F.  per  ASTM  Special  Technical 
Publication  124.) 

5.  In  the  Commodity  Control  List 
(Supplement  No.  1  to  S  399.1),  ECCN 
2319A  of  Commodity  Group  3,  General 
Industrial  Equipment,  is  amended  by 
revising  the  heading  to  read  as  follows: 

2319A    Environmental -chamtMrs  capable 
of  pressures  laclow  10'< Torr,  and  specially 
designed  components  therefor. 

6.  In  the  Commodity  Control  List 
(Supplement  No.  1  to  5  399.1), 
Commodity  Group  3,  General  Industrial 
Equipment,  is  amended  by  adding  a  new 
entry  1354A  (in  numerical  order, 
disregarding  the  first  digit)  reading  as 
follows: 

1354A    Equipment  designed  for  the 
manufacture  or  testing  of  printed  circuit 
boards,  and  specially  designed 
components  and  accessories,  and  specially 
designed  software  for  such  equipment 

Controls  for  ECCN  1354A 

Unit-  Report  in  "$  value." 

Validated  License  Required:  Country 
Groups  QSTVWYZ. 

GLV$  Value  Limit-  $1000  for  Country 
Groups  T  and  V,  except  $0  for  the 
People's  Republic  of  China;  $0  for  all 
other  destinations. 

Processing  Code:  TE  for  paragraphs 
(c),  (f)  and  (g);  EE  for  all  other 
paragraphs. 

Reason  for  Control:  National  security. 

Special  Licenses  Available:  None. 

List  of  Eqiupment  Controlled  by  ECCN  1354A 

(a)  Equipment  specially  designed  for 
removal  of  resists  or  printed  circuit 
board  materials  by  diy  [e.g.  plasma) 
methods; 

(b)  Computer-aided  design  (CAD) 
equipment  for  printed  circuit  boards, 
having  any  of  the  following  functions: 

(1)  Generation  of  artwork  design  with 
an  interactive  capability; 

(2)  Generation  of  test  string  lists  for 
multilayer  boards; 

(3)  Generation  of  data  or  programs  for 
"digitally  controlled"  printed  circuit 
board  drilling  equipment; 

(4)  Generation  of  data  or  programs  for 
"digitally  controlled"  printed  circuit 
board  shaping  and  profiling  equipment; 

(5)  Generation  of  data  for  control  of 
the  sequencing  of  processes  of  the 
equipment  for  printed  circuit  board 
manufacture  covered  by  paragraph  (c): 

(c)  High-speed  automated  continuous 
panel  processors  for  plating  capable  of 
delivering  880  A/m*  (80  A/ft*)  or  more 
plate  current; 
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(d)  "DiptaMy  controllf  d"  inspection 
equipment  for  the  detection  of  defects  ia 
printed  drcuit  boards  using  optical 
pattern  comparison  or  oliier  machine 
scanning  techniques; 

(e)  "Digi4aily  controlled"  eiectrical 
test  equipment  for  the  identification  of 
open  and  short  circuits  on  bare  printed 
circuit  boards,  capable  ftf: 

(1}  CoBtinuity  testing  (less  than  or 
equal  to  4  ohm)  at  a  rat0  of  2,500  or  more 
measurements  per  secotd;  or 

(2)  High  voltage  testing  (greater  than 
or  equal  to  50  volts)  at  9  rate  of  10,000  or 
more  measurements  peij  minute; 

(f)  "Digitally  controlldd"  multispiodle 
drills  and  routers  which  have  any  of  the 
following  characteristic^: 

(1)  Absolute  positioning  accuracy  of 
#10  micrometers  (O.OOO4  inch)  or  beUen 

(2)  Minimum  time  ne^ed  for  drill  bit 
changes  less  than  or  eq|ial  to  5  seconds; 

(3)  X  and  Y  positioning  speeds  higher 
than  or  equal  to  0.125  mi/sec.  (300  inch/ 
min.)  for  drilling  or  for  routing; 

(g)  "Digitally  controlled"  cyclic 
voltametric  stripping  equipment 
specially  designed  for  printed  circuit 
board  plating  bath  monitoring  and 
analysis.  ^ 

Nolas^l.  See  ECCN  lS^(b)  for  the 
control  of  printed  circuit  b^ard  manofactiuing 
equipment  incorporating  ajlaser. 

2.  This  ECCN  1354A  do*  itot  cover 
equipment  %vith  controls  u|ing  the  following: 

(a)  Cams  and  other  purely  mechanical 
means:  j 

[h]  Switches  including  thumbwheel 
switches:  i 

(c)  Plugboards;  1 

(d)  On-o{f  and  analog  odntroUecs; 

(e)  Diode  matrices; 

(f)  Punched  paper  tape  qontrollers  withsnt 
a  capability  to  xxnnpute.  manipulate,  or  store 
and  rerun  program  data.    I 

TechBical  Note.— The  t9m  "digitaMy 
controlled"  refers  to  equipinent,  the  functions 
of  which  are,  partly  w  endrely,  automatically 
controlled  by  stored  and  digitally  coded 
electiical  signals. 

7.  !n  the  Commodity  CcMitrol  List 
(Supplemenl  No.  1  to  section  399.1). 
Commodity  Group  3.  General  Industrial 
Equipment,  ECCN  1357A  is  revised  to 
read  as  follows: 

t3S7A    EquipnMnt  for  tlw  production  of 
fttMTS  covarwl  by  ECCN  1763A.  or  ttMir 
composttM,  and  apcciallir  dMlgn*^ 
components  and  •cc*s*0r1««  therefor. 

Centrals  for  ECCN  1357 A, 

Unit-  Report  in  "$  value." 

Vatidated  License  Required:  Cotm^ 
Groups  QSTVWYZ.     , 

GLVS  Value  Limit  flOOO  for  Country 
Groups  T  and  V,  except  $0  for  the 
People's  Repablic  of  Cljiina;  $0  for  all 
other  destinations. 

Processing  Code:  Tfl 

Reason  for  Control:  4atioaal  security. 


UMI 


Special  Licenses  A  vaiiable:  None. 

List  of  Equipment  CoBtroiled  by  ECX34 
1357  A: 

(a)  Filament  winding  machines  of 
which  the  motions  for  positioning, 
wrapping  and  winding  fibers  are 
coordinated  and  programmed  in  three  or 
more  axes,  specially  designed  to 
fabricate  composite  structures  or 
laminates  from  fibrous  and  filamentary 
materials;  coordinating  and 
programming  controls  therefore 

(b)  Tape-laying  machines  of  which  the 
motions  for  positioning  and  laying  tape 
and  sheets  are  coordinated  and 
programmed  in  two  or  more  axes, 
specially  designed  for  the  manufacture 
of  composite  airframes  and  missile 
structures; 

(c)  Interlacing  machines,  including 
adapters  and  modification  kits,  for    „ 
weaving,  interlacing  or  braiding  fibers  to 
fabricate  composite  structures,  except 
textile  machinery  which  has  not  been 
modified  for  the  above  end-uses; 

(d)  Specially  designed  or  adapted 
equipment  for  the  production  of  fibrous 
and  filamentary  materials  covered  by 
paragraphs  (a)  and  (b)  above,  as 
follows: 

(1)  Equipment  for  converting 
polymeric  fibers  (such  as 
polyacrylonitrile,  rayon,  or 
polycarbosilane)  including  special 
provision  to  strain  the  fiber  during 
heating: 

(2)  Equipment  for  the  vapor  deposition 
of  elements  or  compounds  on  heated 
filamentary  substrates;  and 

(3)  Equipment  for  the  wet-spinning  of 
refractory  ceramics  (such  as  aluminum 
oxide); 

(e)  Specially  designed  or  adapted 
equipment  for  special  fiber  surface 
treatment  or  for  producing  prepregs  and 
preforms  covered  by  ECCN  1763A(c); 

Notes. — 1.  Equ^iuent  covered  by 
paragraph  (e)  above  includes,  but  is  not 
limited  to,  rollers,  tension  stretchers,  coating 
equipment,  cutting  equipment  and  clicker 
dies. 

2.  Specially  designed  or  adapted 
components  and  accessories  for  the  machines 
cowered  by  this  ECCN  1357A  include,  but  are 
not  limited  to,  moulds,  mandrels,  dies, 
fixtures  and  toeling  for  the  preform  pressing, 
curing,  casting,  sintering  or  bonding  of 
composite  structures  or  laminates  covered  by 
paragraph  (d)  of  the  "UST'  in  ECCN  1763A. 

3.  See  section  379.4(d)  for  technical  data 
requiring  a  validated  license  for  export  to  all 
destinations  except  Canada. 

&  In  the  Commodity  Control  List 
(Supplement  No.  1  to  5  399.1). 
Commodity  Group  3,  General  Industrial 
Equipment.  ECCN  1370A  is  amended  by 
revising  the  heading,  the  introductory 
text  of  paragraph  (a)  and  paragraph 


(a)(5).  and  paragraphs  (b).  (c)  and  td)  to 
read  as  follows: 

S1370A    Machine-tools  for  generating 
optical  quality  surfaces,  specially  designed 
components  and  acoessoriee  ttierefor,  and 
specialy  designed  software. 

Controls  for  ECCN  1370A 


list  of  Cemmoditie*  CootroUed  by  ECCN 
1370A 

(a)  Turning  machines  using  a  single 
point  cutting  tool  and  having  all  of  the 
following  characteristics: 

(1)*** 

(2)  •" 

(3)  "* 

(4)  •" 

(5)  Slide  perpendicularity  less  than 
0.001  mm  per  300  mm  of  travel.  TIR 
(peak-to-peak); 

(b)  Fly  cutting  machines  having  both 
of  the  following  characteristics: 

(1)  Spindle  run-out  (radial  and  axial) 
less  than  0.0004  mm  TIR  (peak-to-peak); 

(2)  Angular  deviation  of  slide 
movement  (yaw,  pitch  and  roll)  less 
(finer)  than  2  seconds  of  arc  (peak-to- 
peak)  over  full  travel; 

(c)  Specially  designed  components,  as 
follows: 

iX)  Spindle  assemblies  consisting  of 
spindles  and  bearings  as  a  minimal 
assembly,  except  those  assemblies  with 
axial  and  radial  axis  motion  measured 
along  the  spindle  axis  in  one  revolution 
of  the  spindle  equal  to  or  greater 
(coarser)  than  0JXX)8  mm  TIR  (peak-to- 
peak); 

(2)  Linear  induction  motors  used  as 
drives  for  slides,  having  all  of  the 
following  characteristics: 

(i)  Stroke  greater  than  200  mm; 

(ii)  Nomina')  force  rating  greater  than 
45  N;  and 

(iiil  Minimum  controlled  incremental 
movement  less  than  0.001  mm;  or 

(d)  Specially  designed  a^essories. 
i.e.,  single  point  diamond  cutting  tool 
inserts  having  all  of  the  following 
characteristics: 

(1)  Flawless  and  chipfree  cutting  edge 
when  magnified  400  times  m  any 
direction; 

(2)  Cutting  radius  between  0.1  and  5 
mm;  and 

(3)  Cutting  radius  out-of-roundness 
less  than  0.002  mm  TIR  (peak-to-peak). 

Technical  Note. — ^Machines  will  be 
evaluated  under  the  conditions  yielding  the 
most  accurate  values,  including  but  not 
Umited  to,  the  incorporation  of  control 
systems  that  permit  mechanical,  electronic 
and  softovare  compensation. 

a  In  the  Commodity  Control  List 
(Supplement  No.  1  to  section  399.1). 
Commodity  Group  3.  General  Industrial 
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Eqinpnent.  ECCN 1371A  is  amended  by 
removing  the  phrase  "(ABEC  5  in  the 
case  of  hoUow  bearingsf '  from 
paragraph  (b)  of  the  "Definitive  List  of 
Commodities";  by  redesignating 
paragraph  (d)  of  the  "Definitive  list"  as 
(e),  and  adding  a  new  (d);  and  adding  a 
paragraph  (d)  to  the  Commodity 
Interpretation,  reading  as  fiJlows: 

1371A    Antl-frfBtkMi  bearings. 
Controls  lor  ECCN  1371A 

Definitive  Ust  of  Commotfilie*  ControUed  by 
ECCN  1971A 


(d)  Gas-habricated  foil  beariogs; 

(e)  Bearing  parts  usabte  only  for 
bearings  controlled  by  this  ECCN  1371A. 
as  follows:  Outer  rings,  inner  rings, 
retainers,  balls,  rollers,  and 
subassemblies. 
«•«••■ 

Commodity  Interpretation 


(d)  Ceramic  bearings  controlled  by 
ECCN  1371A  consist  of  bearing  elements 
(e.g.,  balls,  rollers  and/or  races)  made 
from  ceramic  or  hybrid  (ceramic  plus 
metsQ  Bfiatehals  and  designed  to 
operate  at  temperatures  over  150*C  and 
at  DN  values  equal  to  or  greater  than 
1.5X10«^ 

Note.— DN  is  defined  as  the  product  of  the 
bearing  bote  diameter  in  millimeters  (mm) 
and  the  bearing  rotational  velocity  in 
revolutions  per  minute  (r.p.m.) 

Note. — HoUow  bearings  are  not  controlled 
by  this  ECCN  1371A. 

10.  In  the  Commodity  Contrri  List 
(Supplement  No.  1  to  section  399.1). 
Commodity  Group  4.  Transportation 
Equipment.  ECCN  2404A.  "Rockets  and 
missiles,  guided  or  unguided."  is 
removed. 

11.  In  the  Commodity  Control  List 
(Supplement  No.  1  to  section  399.1), 
Commodity  Group  4,  Transportation 
Equipment,  ECCN  2406A  is  amended  by 
revising  the  heading;  by  removing  the 
"List  of  Vehicles  Controlled  by  ECCN 
2406A"  with  sub-paragraphs  (a)  through 
(d);  by  revising  the  word  "parts"  to  read 
"components"  wherever  it  appears  in 
paragraph  (b)  and  its  title  of  the 
Commodity  Interpretation;  by 
designating  the  sub-paragraph  under  (b) 
as  (1),  and  by  adding  a  paragraph  (b)(2). 
As  amended,  paragraph  (b)  under 
Conunodity  Interpretation  reads  as 
follows: 


240SA    VeMdes  specWhr  ( 
mMtary  purpoee*  and  epedaNy  < 
components  ttwrefoc,  exekMing  vehieiee 
isted  In  Supp.  Na  2  to  Part  370. 

Commodity  Interpretation: 


(b)  Components  for  military 
automotive  vehicles. 

(1)  Functional  components  are  defined 
as  those  components  making  up  the 
power  train  of  the  vehicles,  the 
electrical  system,  the  cooling  system,  the 
fuel  system,  aad  the  control  system 
(brake  and  steering  mechanism),  the 
front  and  rear  axle  assemblies  including 
the  wheels,  the  chassis  frame,  springs 
and  shock  absorbers.  (Components 
specifically  designed  for  military 
aatomotive  vehidea  on  the  Munitions 
List  are  licensed  for  export  by  the  U.S. 
Department  of  Stata) 

(2)  The  following  are  examples  of 
specially  designed  components  for 
specially  designed  military  vehicles: 

(i)  Pneumatic  tire  casings  of  a  kind 
specially  constructed  to  be  bullet-proof 
or  to  run  when  deflated  (excluding  types 
for  agricultural  and  garden  tractors  and 
farm  implements);  and 

fii)  Engines  for  the  ptt^ulsion  of  the 
vehicles  described  in  this  ECCN  2406A 
specially  designed  or  essentially 
modified  for  military  use,  including 
specially  designed  components  therefor. 

12.  In  the  Commodity  Control  List 
(Supplement  No.  1  to  section  398.1), 
Comramodity  Group  5,  Electronics  and 
Precision  Instruments,  ECCN  1532A  is 
amended  by  revising  the  heading,  the 
title  of  the  "List",  and  the  Advisory  Note 
to  read  as  follows: 

1532A    PreciskM)  linear  and  angular 
measuring  systems,  and  specWIy  designed 
components  and  aottware  therefor. 

Contralf  for  ECCN  1532A 


List  of  PreddoD  Linear  and  Angular 
Measuring  Systems,  and  Specially  Designed 
Components  and  Software  therefor 
ControUed  by  ECCN  1532A 
♦         «         *         »         • 

Advisory  Note. — Licenses  are  likely  to  be 
approved  for  export  to  satisfactory  end-users 
in  Country  Groups  QSWY  of  equipment 
deflned  in  paragraph  (a)  and  (d)  of  the  "List" 
in  this  ECCN  1532A  to  civil  end-users  not 
engaged  in  aerospace  activities. 

13.  In  the  Commodity  Control  List 
(Supplement  No.  1  to  section  399.1), 
Commodity  Group  5,  Electronics  and 
Precision  Instruments,  ECCN  1564A  is 
amended  by  revising  paragraph  (a)  of 
the  "List  of  Electronic  Component 
Assemblies,  Sabassemblies,  Printed 
Circuit  Boards,  and  Microcircuits 
Controlled  by  ECCN  1564A "  to  read  as 
follows: 


lisl  of  EiBcIiuiik  CoMt»penl  Assemblies, 
siili  amiinhliei.  printed  cucnit  boaids,  end 
micniciiauti  cantroDad  by  ECCN  ISMA 

(a)  Substrates  for  printed  circuits 
including  ceramic  substrates  and  coated 
metal  substrates  (single-sided,  double- 
sided  or  multilayer),  and  thin  copper 
foils  therefor,  except 

(1)  Printed  circuit  boards 
manufactured  from  any  of  the  foHowing 
materials: 

(i)  Paper  base  phenoUcs; 

(ii)  Glass  cloth  melamine; 

(iii)  Glass  epoxy  resin  uncoeted  or 
coated  with  copper  foil  of  a  thickness  of 
18  micrometers  (a00071  ii»ch)  or  greater. 

(iv)  Polyethylene  terephthalate:  or 

(v)  Any  other  insulating  material 
having  aD  of  the  following 
characteristics: 

(A)  A  maximum  continuous  rated 
-operating  temperature  not  exceeding 

150*C; 

(B)  A  dissipation  factor  equal  to  or 
greater  than  0.009  at  1  MHz; 

(C)  A  relative  dielectric  constant 
equal  to  or  less  than  8  at  1  MHz:  and 

(D)  A  coefficient  of  expansion  equal 
to  or  greater  than  10  *  per  0°C  over  a 
temperature  range  of  0  to  120°C; 

(2)  Ceramic  substrates  having  not 
more  than  two  layers  of  interconnection, 
including  the  ground  plane:  and 

(3)  Copper  foil  having  a  thickness  of 
18  micrometers  (0.00071  inch)  or  greater. 

14.  la  the  Commodity  Control  list 
(Supplement  No.  1  to  section  399.1). 
Commodity  Group  7.  Chemicals. 
Metalloids.  Petroleum  Products  and 
Related  Materials,  ECCN  1715A  is 
amended  by  removing  paragraphs  (c)(4) 
and  (5)  from  the  "List  of  Boron 
Controlled  by  ECCN  1715A."  and 
revising  (c)(1).  (2).  and  (3)  to  read  as 
follows: 

1715A    Boron,  as  dsscrlbsd  In  this  entry. 


List  of  Boroo  Controlled  by  ECCN  171SA 

(c)  •  •  • 

(1)  Non-ceramic  boron-mitrogen 
compounds  (e.^.,  borozanes,  borozines 
and  boropyrazoyls); 

(2)  Boron  hydrides  (e.^.,  boranes), 
except  sodium  boron  hydride,  potassium 
boron  hydride,  monoborane,  diborane 
and  triborane; 

(3)  Organoboron  compounds, 
including  metalloorganoboroa 
compounds. 

IS.  In  the  Commodity  Control  List 
(Supplement  Na  1  to  section  399.1), 
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Commodity  Group  7.  Chemicals, 
Metalloids,  Petroleum  Products  and 
Related  Materials,  a  new  entry  1733A  is 
added  (in  numerical  ^rder.  disregarding 
the  first  digit)  reading  as  follows: 

1733A    BaM  matartal*.  nocxomposit* 
ceramic  matertata.  earwnic-Mriinic 
compoalta  matariate  and  pracuraof 
matariala  for  ttia  manufactura  of  Mg»»- 
tcmparatura  fina  tacfMiical  caramic 
producla. 

Contrab  for  ECCN  1733A 

Unit  Report  in  "lb*." 

Validated  LicenselRequired:  Country 
Groups  QSTVWYZ. 

CLV$  Value  Limii-  $1,000  for  Country 
Groups  T  &  V,  except  $0  for  the  People's 
Republic  of  China:  Sf  for  all  other 
destinations.  I 

Processing  Code:  CM. 

Reason  for  Contrail:  National  security. 

Special  Licenses  Available:  See  Part 
373. 

List  of  Imm  materials,  ^n-composite  ceramic 
materials,  ceramic-ceramic  composite 
materials,  and  precursor  materials  for  the 
manufacture  of  high  temperature  fine 
technical  ceramic  prodvcts  controlled  by 
ECCN  1733A: 

(a)  Base  materials!  i.e.,  "high  purity" 
"fine  powders  with  liniform  particle-size 
distribution,"  of  the  following 
description: 


(1)  Single  or  comp 


ex  non-composite 


oxides,  borides,  carl  lides  or  nitrides  of 
silicon,  aluminium,  I  oron,  zirconium  or 
tantalum,  except: 

(i)  Single  oxides  of  silicon,  boron, 
aliuninum  or  tantalian; 

(ii)  Single  or  complex  borides  of 
sihcon;  and 

(iii)  Single  or  complex  borides  or 
carbides  of  aluminium: 

(b)  Non-compositt  ceramic  materials, 
in  crude  or  semi-fabricated  form,  having 
compositions  of  the  Ibase  materials 
covered  by  paragraph  (a)  above: 

(c)  Granular  or  fibrous  ceramic- 
ceramic  composite  fiaterials,  containing 
finely  dispersed  paijticles  or  phases  or 
any  non-metallic  fibrous  or  whiskerlike 
materials,  whether  (xtemally 
introduced  or  grown  in  situ  during 
processing,  where  the  following 
materials  form  the  host  matrix: 

(1)  All  oxides,  indluding  glasses: 

(2)  Carbides  or  nitrides  of  silicon  or 
boron; 

(3)  Borides.  carbides  or  nitrides  of 
zirconitun,  hafiiium  tantalum: 

(4)  Carbon;  or 

(5)  Any  combinat  ion  of  the  materials 
enumerated  in  (1)  t( » 

(4)  above: 

(d)  Precursor  materials,  i.e.  special- 
purpose  polymeric  tr  metallo-organic 
materials  for  producing  any  phase  or 


UMI 


phases  of  the  materials  covered  by 
paragraphs  (b)  or  (c)  above,  as  follows: 

(1)  Polycarbosilanes  and 
polydiorganosilanes  (for  producing 
silicon  carbide); 

(2)  Polysilazanes  (for  producing 
silicon  nitride);  or 

(3)  Polycarbosilazanes  (for  producing 
ceramics  with  silicon,  carbon  and 
nitrogen  components). 

Noise. — 1.  For  compounds  of  thorium  or 
hafnium,  see  section  370.10(e)  and  ECCN 
3606A,  respectively. 

2.  For  compounds  of  zirconium,  see  ECCN 
3604A. 

3.  For  compounds  of  tantalum,  see  ECCN 
1760A. 

Technical  Notes.—!.  For  the  purpose  of  this 
ECCN  1733A  "high  purity"  is  defined  as  a 
total  metallic  impurity,  excluding  intentional 
or  desired  additions,  of  less  than: 

(a)  1,000  ppm  for  single  oxides  or  single 
carbides; 

(b)  5,000  ppm  for  complex  compounds, 
single  borides  or  single  nitrides. 

2.  "Fine  powders  with  uniform  particle  size 
distribution"  are  defined  as  powders  with  at 
least  90%  of  the  particles  being  less  than  or 
equal  to  10  micrometers,  and  the  average 
particle  size  being  less  than  or  equal  to  5 
micrometers.  (For  zirconia,  these  limits  are  5 
micrometers  and  1  micrometer,  respectively.) 

16.  In  the  Commodity  Control  List 
(Supplement  No.  1  to  §  399.1), 
Commodity  Group  7,  Chemicals, 
Metalloids,  Petroleum  Products  and 
Related  Materials,  ECCN  1746A  is 
amended  by  removing  paragraph  (p) 
"polysilazanes":  and  redesignating 
paragraphs  (q).  (r),  (s)  and  (t)  as  (p),  (q). 
(r)  and  (s)  in  the  "List  of  Polymeric 
Substances  and  Manufactures  Thereof 
Controlled  by  ECCN  1746A." 

17.  In  the  Commodity  Control  List 
(Supplement  No.  1  to  section  399.1). 
Commodity  Group  7.  Chemicals 
Metalloids,  Petroleum  Products  and 
Related  Materials.  ECCN  1757A  is 
amended  by  revising  the  "List  of 
Compounds  and  Materials  Controlled  by 
ECCN  1757 A"  and  the  Advisory  Notes 
to  read  as  follows: 

1757A    Compounda  and  matariala,  am 
daacrtbad  m  thia  antry. 
•        *        •        •        • 

List  of  Compounds  and  Materials  Controlled 
by  ECCN  1757A 
Compoimds  and  materials,  as  follows: 

(a)  Monocrystalline  silicon,  except 
metallurgical-grade  monocrystalline 
silicon  having  a  purity  not  better  than 

(b)  GaUium  of  a  purity  equal  to  or 
greater  than  99.9999%  and  gallium  III/V 
compounds  of  any  purity  level,  except 

(1)  Gallium  phosphide;  or 

(2)  Other  gaUium  lU/V  compounds 
having  a  dislocation  density  (etch  pit 


density-EPD)  greater  than  500.000  per 
cm^ 

(c)  Indium  and  indiiun  compounds 
containing  more  than  1%  indium; 

(d)  Hetero-epitaxial  materials 
consisting  of  a  monocrystalline 
insulating  substrate  epitaxially  layered 
with  silicon,  compounds  of  gallium  or 
compounds  of  indium; 

(e)  Elemental  Cd  and  Te  of  purity 
levels  equal  to  or  greater  than  99.999%, 
and  CdTe  compounds  of  a  purity  level 
equal  to  or  greater  than  99.99%  or  single 
crystals  of  CdTe  of  any  purity  level; 

(f)  Polycrystalline  silicon,  except 
polycrystalline  silicon  having  a  purity 
not  better  than  99.99%  and  containing  at 
least  0.5  part  in  10*  each  of  iron,  carbon, 
boron  and  phosphorus,  plus  other 
impurities; 

(g)  Compounds  used  in  the  synthesis 
of  the  materials  covered  by  paragraph 
(f)  above,  having  a  purity  level  of  99.5% 
or  better,  including  but  not  limited  to 
SiH4.  SiClHs.  SiCU.  SiCU,  and  SiCUH«; 

(h)  Single  crystal  sapphire  substrates: 

(i)  B2OS  with  a  purity  of  99.9%  or 
greater,  containing  1,000  parts  per 
million  of  FfcO)  or  less,  in  powder  or 
cast  form; 

(j)  Monocrystalline  germanium  with  a 
resistivity  greater  than  100  ohm  cm.; 

(k)  Resist  materials  with  any  of  the 
following  characteristics: 

(1)  Sensitive  to  X-rays  or  deep 
ultraviolet  light  (wavelength  less  than 
436  nanometers)  with  a  sensitivity  of  500 
millijoules/cm*  or  better. 

(2)  Sensitive  to  electrons  or  ion  beams 
with  a  sensitivity  of  100  microcoulombs/ 
cm*  or  better; 

(3)  Specified  or  optimized  for  dry 
development;  and 

(1)  Single-crystal  forms  of  bismuth 
germanium  oxide  having  piezoelectric 
properties  and  single-crystal  forms  of 
Uthium  niobate,  of  lithium  tantalate  and 
or  aluminium  phosphate. 

Note. — ^The  purity  level  of  a  mixture 
containing  a  silicon-bearing  compound  shall 
be  taken  to  be  the  same  as  that  of  the  silicon 
bearing  compound. 

Advisory  Notes,— 1.  Licenses  are  likely  to 
be  approved  for  export  to  satisfactory  end- 
users  in  Country  Groups  QWY  and  the 
People's  Republic  of  China  of 
monocrystalline  silicon  having  a  purity  not 
better  than  99.999%  and  containing  at  least 
0.5  part  in  10*  each  of  iron,  carbon,  boron  and 
phosphorus,  plus  other  impurities. 

2.  licenses  are  likely  to  be  approved  for 
export  to  satisfactory  end-users  in  Country 
Groups  QWY  and  the  People's  Republic  of 
China  of  N  type  1-1-1  silicon  wafers  or  slices 
with  a  resistivity  of  50  ohm  cm.  or  less,  based 
on  volume  of  frequency  of  shipments. 

3.  Licenses  are  likely  to  be  approved  for 
export  to  satisfactory  end-users  in  Country 
Groups  QWY  and  the  People's  Republic  of 
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China  at  gaMum  m/ V  cooipoaiMk  intended 
for  light-emitting  diodes  and  having  all  of  the 
following  characteristics: 

(a)  Dislocation  density  (etch  pit  density- 
En))  greater  than  10.000  per  cm^ 

(b)  Carrier  concentration  greater  than  1  X 
■|0"per  cm';  and 

(c)  Carrier  mobiUty  less  than  3.000  cmVV. 
sec. 

18.  In  the  Commodity  Control  List 
(Supplement  No.  1  to  section  390.1X 
Commodity  Group  7,  Chemicals, 
Metalloids,  Petroleum  Products  and 
Related  Materials.  ECCN  4757B.  "Single 
crystal  sapphire  substrates,"  is  removed. 

19.  In  the  Commodity  Control  List 
(Supplement  No.  1  to  section  399.1), 
Commodity  Group  7,  Chemicals, 
Metalloid*,  Petroleum  Products  and 
Related  Materials,  ECCN  1760A  is 
amended  by  adding  a  NOTE  after  the 
"List  of  Forms  of  Compounds  of 
Tantalum  and  Niobium  (Colnmbium) 
Controlled  by  ECCN  1760A"  reading  as 
follows: 

1 760 A    Compounds  of  tantalum  and 
nIolHum  (cohJmbhim). 


List  of  Forms  of  Compounds  of  Tantalum  and 
Niobium  (ColumlHum)  Controlled  by  ECCN 
1760A 


Note.— This  ECCN  1760A  does  not  cover 
single-crystal  lithium  niobate  and  single- 
crystal  Uthinm  tanUlale.  See  paragraph  (1)  of 
the  List  of  CompoHnds  and  Materials  in 
ECCN  1757  A. 

2a  In  the  Commodity  Control  List 
(Supplement  No.  1  to  section  399.1), 
Commodity  Group  7,  Chemicals, 
Metalloids.  Petroleum  Products  and 
Related  Materials,  ECCI^1763A  i» 
amended  by  revising  the  heading,  the 
"List  of  FibrtMis  and  Filamentary 
Materials."  the  Technical  Notes  and 
Advisory  Notes  to  read  as  follows: 

1763A    "Fibrous  and  filamentary 
materials"  that  may  i>e  ueed  in  composite 
ttructuree  or  lamtnatea,  and  sucti 
composite  structures  wid  laminates. 


List  of  Materials  Controlled  by  ECCN  17B3A 

(a)  "Fibrous  and  filamentary 
materials"  having  both  of  the  following 
characteristics: 

(1)  "Specific  modulus'*  greater  than 
3.18  X  10*  m  (1.25  X  10»in.); 

(2)  "Specific  tensile  strength"  greater 
than  7.82  X  10*  m  (3  X  10«  in.); 

(b)  "Fibrous  and  filamentary 
materials"  having  both  of  the  following 
characteristics: 

(1)  "Specific  modulus"  greater  than 
2.54XlO"mtlXlO«in.); 

(2)  Melting  or  sublimation  point  higher 
than  1.922  K  (1.649*0)  (3.000'F)  in  an 
inert  environment,  except. 


(i)  Carbon  fibers  having  a  "specific 
modulas"  less  than  5.06  xlO*  m  (2X10« 
in.)  and  a  "specific  tensite  strength*'  less 
than  2.54  X 10*  m  (1X10«  in.); 

Hi)  Multi-phase  polycrystalline 
alumina  fibers  having  a  "specific 
modulus"  less  than  3.56x10'  m 
(1.4XlO«in.); 

(c)  Resin-impregnated  fibers 
(prepregs)  and  metal-coated  fibers 
(preforms)  made  with  materials  covered 
by  paragraphs  (a)  or  (b)  above; 

(d)  Composite  structures,  laminates 
and  manufactures  thereof  made  either 
with  an  organic  matrix  or  a  metal  matrrx 
utilizing  materials  covered  by 
paragraphs  (a)  or  (b)  above. 

Tadmical  Nelaa^ — ^1.  "Fibfous  aad 
filamentary  materials"  includes: 

(a)  Continuous  monofilaments. 

(b)  Continuous  yams  and  rovings, 

(c)  Tapes,  woven  fabrics  and  random  matt, 

(d)  Chopper  fibers,  staprle  fibers  and 
ccrfierent  fiber  blanket,  and 

(e)  WlHskers.  either  monocrysteUiBe  or 
polycryataUine.  of  any  length. 

2.  "SpecSic  modulus"  is  defined  as  Young's 
modulus  in  N/m*  [lbs  force/sq.  in.]  divided 
by  specific  weight  in  N/m'  (lbs  force/cu.  in.), 
measmvd  at  a  temperature  of  (298±2)  K 
((23±2)'C)  ((73.4±3.6)*F)  and  a  relative 
humidity  of  I50f*«)«. 

3.  "Specific  tensile  strength"  is  defined  as 
ultimate  tensile  strength  in  N/m*  (lbs  force/ 
sq.  in.)  divided  by  specific  weight  in  N/m» 
(lbs  lt»fce/c«.  In.)  measured  at  a  temperature 
of  (296±2)  K  ((23±2)"C)  [(73.4±3.8)'F)  and  a 
relative  humidity  of  (50±^%. 

Advisory  Nots.<— Licenses  are  likely  to  be 
approved  for  export  to  Coentry  Gtoups  QWY 
and  the  People's  Republic  of  Chine  foi  bona 
fide  civil  end-uses  of  carbon  fibers  covered 
by  paragraphs  (a)  and  (b)  above  and  having 
both  of  the  following  characlertstics: 

fa)  "Specific  moduhis"  less  than 
llj»3xlO«m  (4.5X10*  in.);  and 

(b)  "Specific  tensile  strei^th"  less  than 
10.16  XlO*m  (4X10"  in.). 

21.  In  the  Commodity  Control  List 
(Supplement  No.  1  to  section  399.1], 
Commodity  Group  7,  Chemicals, 
Metalloids,  Petroleum  Products  and 
Related  Materials.  ECCN  479^  is 
amended  by  revising  the  heading  to  read 
as  follows: 

4799B    Chemical  agenla.  Including  taar  gas 
formulation  containing  1  percent  or  lasa  of 
orthodilorabanialmaiononilrNe  (CSX  or  1 
percent  or  laaa  of  cttlofoacetophanone 
(CN),  SKcapt  In  IndlvMual  contalnara  with  a 
net  weight  of  20  grams  or  less;  emoke 
bomba;  non-irrMant  amoka  nanss, 
cannlaters,  grenades  and  charges;  other 
pyrotechnic  artides  having  dual  military 
and  commercial  uaa;  and  WngerpftnWng 
powders,  dya  and  Wca. 
*        •        •        •        • 

22.  In  the  Commodity  Control  List 
(Supplement  No.  1  to  section  399.1), 
Commodity  Group'8.  Rubber  and  Rubber 
Products,  ECCN  1801A  is  amended  by 


removing  paragraph  (a)  fKm  the  '*List  of 
Types  of  Synthetic  Rubber  Controlled 
bjr  ECCN  ISMA."  by  redesigpating 
paragraphs  (b)  and  (c)  as  (a)  and  (b). 
and  by  removing  the  phrase  "and 
polyisobutylene"  fitim  paragraph  (d) 
and  redesignating  (d)  as  (c). 

Autlwrity:  Sees.  5. 13  and  IS.  Pub.  L  96-72. 
93  Stat.  503,  as  amended  50  U.S.C  app.  2401 
et  seq..  Executive  Order  No.  12214  (45  FR 
29783.  May  6. 1980):  Executive  CMer  No. 
11451  of  December  2a  1963  (48  PR  56568. 
December  22. 1963). 

Dated:  Mardi  28, 1984. 
John  K.  B>iidnTlt, 

Director.  Office  of  Export  Admiaisirotion. 
Intematiamal  Trade  Adauautration. 

(FR  Doc  M-M38  Filed  3-2B-M;  MS  ami 
BKUNQ  CODE  XtO-OT-fl 


COMMODITY  FUTURES  TRAOMQ 
COMMISSION 

17  CFR  Parts  145, 14ft  and  147 

Schedules  of  Fees  for  Requests  for 
Commlsson  Records,  Reports  of  the 
Commission,  and  Transcripts  of 
Commission  Meetings;  Correction 

agency:  Commodity  Futures  Trading 
Commission. 

action:  Final  ndes;  corrections. 

StMMARV:  This  docoment  corrects 

certain  authority  citations  and  errors 
contained  in  final  regulations 
implementing  schedules  of  fees  for 
requests  for  Commission  records, 
reports,  and  transcripts  which  were 
published  October  11, 1983  (48  FR 
46010).  In  addition,  this  dociunent 
redesignates  certain  sections  of  Part  145. 
The  purpose  of  the  redesignations  is  to 
make  citations  to  appeadices  more 
consistent  throughout  the  Commission's 
regulations. 

EFFECTIVE  DATE:  Mardi  aa  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stacy  Dean,  Counsel  to  the  Executive 
Director,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington,  D.C.  20581,  202-254-7360. 

list  of  Subjects 

17  CFR  Part  145 

Freed<Mn  of  Information.  Commission 
records  and  information.  Fees. 

17  CFR  Part  146 

Privacy  records  maintained  on 
incfividuals.  Fees. 

17  CFR  Part  147 

Sunshine  Act.  Open  Commission 
meetings.  Fees  for  transcripts  and  tapes. 
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1.  Accordingly,  the  (Commission 
makes  the  following  correction:  In  PR 
Doc.  83-27403  appearing  on  page  46010 
in  the  Federal  Register  issue  of  October 
11. 1983,  the  first  full  paragraph  in  the 
middle  column  on  page  46011  is  revised 
to  read  as  follows:  "Iniconsideration  of 
the  foregoing,  and  pursuant  to  the 
authority  contained  in:  the  Commodity 
Exchange  Act  and.  in  particular.  7  U.S.C. 
4a(j)  and  in  7  U.S.C.  19a  as  amended  by 
Pub.  L  97-444. 96  Stat.  2294  (1983),  and 
in  5  U.S.C.  552,  5  U.S.G.  552a  and  5 
U.S.C.  552b.  the  Comniission  hereby 
amends  Parts  145. 146iand  147  of 
Chapter  1  of  Title  17  of  the  Code  of 
Federal  Regulations  as  follows:". 

PART  145-COMMISSlON  RECORDS 
AND  INFORMATION 

2.  Sections  145.9a  l|5.9b  and  145.9c 
are  redesignated  as  Appendix  A. 
Appendix  B  and  Appendix  C  to  Part  145. 

3.  Headings  of  Appendix  A.  Appendix 
B  and  Appendix  C  to  Part  145  are 
revised  as  follows: 

Appendix  A — Compilation  of 
ConunissioD  Records  Available  to  the 
PubUc  I 

Appendix  B — Schediqe  of  Fees 
Appendix  C — Schedule  of  Fees  for 
Reports 

4.  Section  145.3  is  amended  by 
removing  the  referem  e  to  "(17  CFR  Part 
145a)." 

5.  In  S  145.7,  paragilaph  (e)  is  amended 
by  removing  the  reference  to  "(5  145b)." 

6.  Section  145.8  is  ajnended  by 
removing  the  reference  to  "(17  CFR  Part 
145b)."  I 

PART  146— RECORpS  MAINTAINED 
ON  INDIVIDUALS 

7.  In  FR  Doc.  83-27ko3  appearing  on 
page  46010  in  the  Federal  Register  issue 
of  October  11, 1983,  item  4.  under  Part 
146— RECORDS  MAINTAINED  ON 
INDIVIDUALS  is  cori-ected  by  changing 
"4.  In  Part  146.  Appendix  A  is  revised  to 
read  as  follows:"  to  '4.  In  Part  146. 
subsections  a.  and  b.  of  Appendix  A  are 
revised  to  read  as  follows:" 

PART  147-OPEN  COMMISSION 
MEETINGS 

8.  In  8  147.9,  paragraph  (a)  is  amended 
by  removing  the  refe^nce  to  "17  CFR 
145.9b"  and  inserting  in  lieu  thereof  "17 
CFR  Part  145.  Appeiijdix  B." 

*        •        •        »        • 

Parts  145. 146  and  147  of  Chapter  1  of 
Title  17  of  the  Code  if  Federal 
Regulations  are  amended  pursuant  to 
the  authority  contained  in  the 
Commodity  Exchange  Act  and.  in 
particular.  7  U.S.C.  ^(j)  and  in  7  U.S.C. 


16a  as  amended  by  Pub.  L.  97-444.  96 
Stat.  2294  (1983],  and  in  5  U.S.C.  552.  5 
U.S.C.  552a  and  5  U.S.C.  552b. 

Issued  on  March  23, 1984  in  Washington, 
D.C. 

(ane  K.  Stuckey. 
Secretary  to  the  Commission. 

(FR  Doc  M-aan  Filed  3-29-M:  8:45  am) 
WUJNO  COOC  S351-01-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part*  200  and  202 

[Release  Nos.  33-6521. 34-2078S.  35-23260, 

39-696,  IC-13641,  IA-9041 

Organization  and  Address  Changes 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

summary:  The  Commission  is  amending 
its  rules  relating  to  organization  and 
address  changes.  These  changes  are 
being  made  to  reflect  current  functions 
and  names  of  Commission  offices  and  to 
update  Commission  addresses  and 
telephone  numbers. 
EFFECTIVE  DATE:  March  30, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
George  G.  Kundahl.  Executive  Director. 
SEC.  450  Fifth  Street.  NW..  Washington, 
D.C.  20549-6004  (202)  272-2700. 
SUPPLEMENTARY  INFORMATION:  The 

Commission  finds,  in  accordance  with 
the  Administrative  Procedure  Act 
("APA")  (15  U.S.C.  533(b)(3)(B))  that  this 
amendment  relates  solely  to  agency 
organization,  procedures,  or  practices 
and  that  notice  and  procedures  pursuant 
to  the  APA  are  therefore  not  necessary 
and  that  such  amendment  shall  be 
adopted,  effective  immediately. 

List  of  Subjects  in  17  CFR  Part  200 

Administrative  practice  and 
procedure.  Freedom  of  Information, 
Privacy.  Securities. 

Text  of  Amendments 

Part  200  of  17  CFR  Chapter  11  is 
amended  as  follows: 

PART  200— ORGANIZATION: 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

Subpart  A— Organization  and  Program 
Management 

1.  By  revising  the  fourth  sentence  of 
the  introductory  text  of  S  200.1  and  by 
revising  paragraph  (i)  to  read  as  follows: 

9  200.1    General  statement  and  statutory 
■utttortty. 

*  *  *  In  addition,  under  the 
Bankruptcy  Code,  the  Commission  is  a 


statutory  party  in  cases  arising  under 
Chapters  9  and  11.  *  *  * 

•  «        *        *        * 

(i)  Protection  of  the  interests  of  public 
investors  involved  in  bankruptcy 
reorganization  cases  and  in  bankruptcy 
cases  involving  the  adjustment  of  debts 
of  a  municipality. 

•  *        •        •        ♦ 

2.  By  revising  paragraph  (g)  under 
S  200.2.  as  follows: 

9200.2    Statutory  tunctkMis. 
«        *        •        *        ♦ 

(g)  Chapters  9  and  11  of  the 
Bankruptcy  Code.  Chapters  9  and  11  of 
the  Bankruptcy  Code  provides  for 
Commission  participation  as  a  statutory 
party  in  reorganization  cases  in  cases 
involving  a  judgment  of  debts  of  a 
municipality  administered  in  the  federal 
courts.  Under  1109(a)  of  the  Bankruptcy 
Code,  the  Commission  "may  raise  and 
may  appear  and  be  heard  on  any  issue 
in  the  case  .  .  .". 

3.  By  revising  the  addresses  for 
Regions  5, 6,  and  7  in  paragraph  (b)  of 
§  200.11.  as  follows: 

§  200.1 1    Headquarters  Office— Regional 

Office  relationsliip. 

»        «        ♦        •        * 

(b)  *  •  • 

Region  5.  Oklahoma,  Arkansas,  Texas,  that 
part  of  Louisiana  lying  west  of  the 
Atchafalaya  River,  and  Kansas— Regional 
Administrator,  8th  Floor,  411  West  7th  Street, 
Fort  Worth,  Texas  76102. 

Region  6.  Wyoming,  Colorado,  New 
Mexico,  Nebraska,  North  Dakota,  South 
Dakota,  Utah— Regional  Administrator,  Two 
Park  Central,  Suite  700,  410  Seventeenth 
Street,  Denver,  Colorado  80202. 

Region  7.  California,  Nevada,  Arizona, 
Hawaii,  Guam — Regional  Administrator.  5757 
Wilshire  Boulevard,  Suite  500  East.  Los 
Angeles.  California  90036-3648. 
***** 

4.  By  revising  the  last  sentence  of  the 
existing  text  to  read  as  follows,  by 
redesignating  the  existing  text  as 
introductory  text,  by  adding  paragraphs 
(a)  through  (d),  and  by  adding  a  flush 
paragraph  at  the  end  of  the  section  to 
read  as  follows: 

9  200.13    Executive  Director. 

*  *  *  He  or  she  also  provides 
executive  direction  to  and  exercise 
administrative  control  over  the  Office  of 
Consumer  Affairs  and  Information 
Services,  Office  of  Information  Systems 
Management,  Office  of  Personnel.  Office 
of  Public  Affairs,  and  the  Office  of 
Applications  and  Reports  Services.  In 
addition,  the  Executive  Director  is 
responsible  for  the  full  range  of  program 
administration  functions  for  the 
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purposes  of  implementing  the  following 
statutes,  regulations,  and  Executive 
Orders,  as  well  as  others  designated  by 
the  Chairman. 

(a)  Pub.  L  96-511— The  Paperwork 
Reduction  Program. 

(b)  16  U.S.C.  644— The  Small  and 
Disadvantaged  Business  Utilization 
Program. 

(c)  Govenmient  Printing  and  Binding 
Regulations,  U.S.  Congress  Joint 
Committee  on  Printing  (1977). 

(d)  Executive  Order  11807  and  29  CFR 
1960 — The  Occupational  Safety  and 
Health  Program. 

These  functions  include,  but  are  not 
limited  to.  the  appointment  of  program 
officials;  the  review  and  approval  of 
program  policies,  procedures  and 
regulations;  the  authorization  and 
transmittal  of  required  reports;  and  the 
assurance  of  appropriate  resource 
requirements  to  implement  the 
programs. 

(15  U.S.C.  78d-l,  78d-2) 

5.  By  revising  the  section  heading  of 
§  200.20a  to  read  as  follows,  by 
amending  the  introductory  paragraph  by 
changing  "The  Director  of  the  Division 
of  Corporate  Regulation"  to  read  "The 
Director  of  the  Office  of  Public  Utility 
Regulation",  by  removing  paragraph  (a) 
and  the  introductory  text  of  paragraph 
(b),  and  by  redesignating  paragraphs 
(b)(1)  through  (b)(3)  as  paragraphs  (a) 
through  (c). 

§  200.20a    Director  of  ttt*  Office  of  Pubiic 
Utiiity  Reguiation. 

•        *        *        •        * 

6.  By  revising  the  section  heading  of 
§  200.20c  to  read  as  follows,  by 
amending  the  first  sentence  by  changing 
"The  Office  of  Reports  and  Information 
Services"  to  read  "The  Office  of 
Applications  and  Reports  Services"  and 
by  removing  the  last  sentence. 

§  200.20c    Office  of  Appiications  and 
Reports  Service*. 

7.  By  revising  the  second  sentence  of 
S  200.21  to  read  as  follows: 

§  200.21    General  Counsel 

*  *  *  He  or  she  is  responsible  for  the 
representation  of  the  Commission  in 
judicial  proceedings  in  which  it  is 
involved  as  a  party  or  as  amicus  curiae, 
for  directing  and  supervising  all  civil 
litigation  involving  the  Commission  in 
the  United  States  District  Courts,  for 
directing  and  supervising  the 
Commission's  responsibilities  under  the 
Bankruptcy  Code  and  all  related 
litigation,  and  for  represe  iting  the 
Commission  in  all  cases  in  appellate 
courts. 


8.  By  revising  the  section  heading 
S  200.21a  to  read  as  follows  and  by 
amending  paragraph  (a)  by  changing 
"The  Counsel  for  Professional 
Responsibility"  to  read  "The  Ethics 
Counsel". 

S  200.21a    Etfiics  CounaeL 

9.  By  adding  a  new  {  200.23a,  as 
follows: 

S  200.23a    Office  of  ttie  Chief  Economist 
The  Office  of  the  Chief  Economist  is 
responsible  to  the  Commission  for 
providing  an  objective  economic 
perspective  to  understand  and  evaluate 
the  economic  dimension  of  the  agency's 
regulatory  oversight.  The  Chief 
Economist  provides  the  Commission 
with  economic  analyses  of  proposed 
rule  changes,  current  or  proposed 
policies,  and  capital  market  topics. 
Advice  is  designed  to  address  such 
questions  as  whether  proposed  rules  or 
policies  accomplish  their  objectives, 
what  benefits  are  produced  by  proposed 
rules  or  policies,  and  what  costs 
accompany  those  benefits.  Upon 
request,  the  Chief  Economist  provides 
professional  advice  and  technical 
support  to  operating  divisions. 

10.  By  redesignating  §  200.23  as 
§  200.23b  and  revising  it  to  read  as 
follows: 

§  200.23b    Directorate  of  Economic  and 
Policy  Analysis. 

The  Directorate  of  Economic  and 
Policy  Analysis  is  responsible  to  the 
Commission,  in  coordination  with  its 
other  divisions  and  offices,  for  the 
continuing  analysis  of  the  economic 
effects  of  existing  and  proposed 
Commission  regulations  and 
developments  in  the  securities  industry 
and  markets.  Based  on  its  analysis,  the 
Directorate  is  responsible  for 
recommending  to  the  Commission  the 
adoption  or  modification  or  programs, 
policies  and  regulations  under  the 
statutes  administered  by  the 
Commission.  The  Directorate  also  has 
Ihe  responsibility  for  coordinating  and, 
together  with  the  Office  of  the  General 
Counsel,  ensuring  compliance  with  the 
requirements  of  the  Regulatory 
Flexibility  Act. 

(15  U.S.C.  78d-l.  8d-2) 

11.  By  revising  §  200.24,  as  follows: 

(200.24    Office  of  the  Comptroller. 

This  Office,  under  the  direction  of  the 
Comptroller,  is  responsible  to  the 
Executive  Director.  Chairman  and 
Commission  for  the  internal  financial 
management  and  programming  functions 
of  the  Securities  and  Exchange 


Commission.  These  functions  include: 
budgeting,  accounting,  payroll  and 
adminstrative  audit.  The  Comptroller, 
and  his  designees,  serves  as  liaison  to 
the  Commission  before  the  Office  of 
Management  and  Budget  and 
Congressional  Appropriations 
Committees  on  appropriation  matters, 
and  the  Treasury  Department  and  the 
General  Accounting  Office  on  financial 
and  progamming  matters. 

12.  By  revising  the  section  heading  of 
S  200.24a  to  read  as  follows,  by 
amending  the  first  sentence  by  changing 
"The  Office  of  Consumer  Affairs"  to 
read  "The  Office  of  Consumer  Affairs 
and  Information  Services",  and  by 
adding  a  new  sentence  to  read  as 
follows: 

§  200.24a    Office  of  Consumer  Affairs  and 
Information  Services. 

*  *  *  This  Office  is  also  charged  with 
managing  the  Commission's  public 
reference  facilities  and  with  processing 
general  inquiries  under  the  Freedom  of 
Information  Act  (Pub.  L.  90-23,  81  StaL 
54)  and  the  Privacy  Act  (Pub.  L  93-579, 
88  Stat.  1896). 

(15  U.S.C.  78d-l.  78d-2) 

13.  By  revising  the  section  heading  of 
S  200.26a  to  read  as  follows,  by 
amending  the  first  phrase  by  changing 
"The  Office  of  Data  Processing"  to  read 
"The  Office  of  Information  Systems 
Management",  by  removing  tiie  word 
"and"  before  the  last  phrase,  and  by 
adding  a  new  last  phrase  to  read  as 
follows: 

S  200.26a    Office  of  Information  Systems 


'  and.  development  of 
microcomputer  and  office  automation 
capabilities  and  support  within  the 
Commission. 

14.  By  amending  S  200.27  by  removing 
the  parenthetical  phrase  in  the  first 
sentence  and  by  revising  the  last 
sentence  to  read  as  follows: 

S200J{7    The  Regional  Administrators. 

*  *  *  In  addition,  the  New  York 
Regional  Administrator  is  responsible 
for  the  participation  in  cases  under 
chapters  9  and  11  of  the  Bankruptcy 
Code  in  the  New  York  and  Boston 
Regions,  and  in  the  State  of 
Pennsylvania:  the  Atlanta  Regional 
Administrator  in  the  Atlanta  and 
Washington  Regions,  except  the  State  of 
Pennsylvania;  the  Chicago  Regional 
Administrator  in  Chicago,  Fort  Worth 
and  Denver  regions,  except  for  the  State 
of  Utah;  and  the  Los  Angeles  Regional 
Administrator  in  the  Los  Angeles  and 
Seattle  regions,  plus  the  State  of  Utah. 
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15.  By  revising  the  section  heading  of 
i  200.30-2  to  read  as  Wlows,  by 
amending  the  introductory  text  by 
changing  "Director  of  the  Division  of 
Corporate  Regulation"  to  read  "Director 
of  the  Office  of  Public  lUtiUty 
Regulation",  and  by  rgvising  paragraphs 
laU2).  (a)(5)  and  (c)  to  read  as  follows: 

{200.30-2    IMagation  Of  AuttMdty  to 
Dirwtor  of  Offic*  of  PuMc  tnMty 
R«guiation. 

•  •        *        • 

(a)  •  •  * 

•  *        •        • 

(2)  To  authorize  the  issuance  of  orders 
where  a  notice  has  be0n  issued  and  no 
request  for  a  hearing  las  been  received 
from  any  interested  person  within  the 
period  specified  in  tha  notice  and  the 
matter  involved  presents  no  issue  that 
the  director  believes  ^^8  not  previously 
been  settled  by  the  C<inunission  and  it 
does  not  appear  to  th^  director  to  be 
necessary  in  the  public  interest  or  the 
interest  of  investors  or  consumers  that  a 
hearing  be  held;  section  20(c)  of  the  Act 
(15  U.S.C.  79t(c)); 


(5)  To  issue  notices  and  grant 
applications  by  a  holding  company  or 
any  subsidiary  comply  thereof,  ander 
section  3(c)  of  the  Act  (15  U.S.C.  79c(c)), 
for  revocation  of  previously  granted 
exemptions  from  regiftration,  unless, 
upon  examination,  th^  application 
appears  to  the  director  to  present  issues 
not  previously  settled  by  the 
Commission  or  to  raise  questions  of  fact 
or  policy  indicating  that  the  public 
interest  of  investors  Or  consumers 
requires  that  a  heariiH  be  held; 
•        •        »        *       I* 

(c)  Notwithstanding  anything  in  the 
foregoing  in  any  easel  in  which  the 
Director  of  the  Officel  of  Public  Utility 
Regulation  believes  it  appropriate  he 
may  submit  the  mattf  r  to  the 
Commission. 


16.  By  revising  the  section  heading  of 
§  200.30-11  to  read  as  follows,  by 
amending  the  introductory  text  by 
changing  "Director  of  the  Office  of 
Reports  and  Information  Services"  to 
read  "Director  of  theOffice  of 
Applications  and  Reports  Services"  by 
removing  paragraph  (d),  redesignating 
paragraph  (e)  as  (d),  and  by  amending 
newly  designated  (dj  by  changing 
"Director  of  the  Offi(Se  of  Reports  and 
Information  Services"  to  read  "Director 
of  the  Office  of  Applications  and 
Reports  Services". 

1200.30-11    DalagaM^n  of  authority  to 
Dtractor,  Offica  of  ApiHlcatiom  and 
Raporta  Sarvtoaa. 


UMI 


17.  By  revising  S  200.30-12,  as  follows: 

$200.30-12    Datagation of auttwrity  to 
Oiractor,  Offica  of  Conaumar  Aff  aira  and 
Information  Sarvicaa. 

Pursuant  to  the  provisions  of  Pub.  L 
87-592;  78  Stat.  394  (15  U.S.C.  78d-l, 
78d-2),  the  Securities  and  Exchange 
Commission  hereby  delegates  the 
following  functions  to  the  Director  of  the 
Office  of  Consumer  Affairs  and 
Information  Services  to  be  performed  bj^ 
him  or  under  his  direction  by  such 
person  or  persons  as  may  be  designated 
from  time  to  time  by  the  Chairman  of  the 
Commission: 

(a)  With  respect  to  the  Freedom  of 
Information  Act  5  U.S.C.  552  and  the 
Privacy  Act  5  U.S.C.  552a: 

(1)  To  waive  or  reduce  fees  for 
searching  and/or  duplicating  requested 
records  under  the  Freedom  of 
Information  Act  whenever  it  shall  be 
determined  that  waiver  or  reduction  of 
fee  is  in  the  public  interest; 

(2)  To  waive  or  reduce  fees  for 
reproduction  under  the  Privacy  Act 
whenever  it  shall  be  determined  that 
good  cause  therefor  exists. 

(3)  Notwithstanding  anything  in  the 
foregoing,  in  any  case  in  which  the 
Director  of  the  Office  of  Consumer 
Affairs  and  Information  Services 
believes  it  appropriate,  he  or  she  may 
submit  the  matter  to  the  Coramissioa. 

18.  By  amending  paragraph  (c)(lMiii) 
of  S  200.80  in  Subpart  D  to  revise  the 
address  of  the  Denver,  Fort  Worth  and 
Los  Angeles  Regional  Offices,  by 
revising  the  office  hours  for  the  Seattle 
Regional  Office,  and  by  revising  the 
telephone  number  of  the  Washington 
Regional  Office,  by  amending  paragraph 
(d)(7)(i)  to  add  a  sentence  following  the 
second  sentence,  as  follows: 

§  200.80    Coimniaaion  racorda  and 
information. 


(c)  *  *  * 
(1)  *  *  * 
(Hi)  •  •  * 

Chicago  Regional  Office:  *  *  *  315-353- 
7390. 

Denver  Regional  Office,  Two  Park  Central. 
Suite  700, 410  Seventeenth  Street,  Denver, 
Colorado  80202  (303-837-2071).  Office 
Hours — 8:00  a.m.  to  4:30  p.m.  m.«.t. 

Fort  Worth  Regional  Office,  Eighth  Floor. 
411  West  Seventh  Street,  Fort  Worth.  Texas 
76102  (817-334-3821).  Office  Hours— 8:30  a.m. 
to  5:00  p.m.  c.s.t. 

Los  Angeles  Regional  Office,  5757  Wilshire 
Boulevard,  Suite  500  East  Los  Angeles, 
California  90036-3648  (213-473-3098).  Office 
Hours— 6:30  ajn.  to  5:00  p.m.  p.s.t 


Seattle  Regional  Office:  *  * 
4:30  p.111.  p.8.t. 

Washington  Regional  Office: 
235-3701. 


*  8:00  a.m.  to 
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(d)  ♦  *  * 

(7)  *  •  • 

(i)  *  *  *  Some  records  have  been 
disposed  of  in  accordance  %vith  the 
Commisaion's  Records  Control  Schedule 
(17  CFR  200.80(f)).  *   *  * 

§  200.80b    (Amandadl 

19.  By  amending  paragraph  (b)  in 

§  200.80b  to  change  "Statistical  Bulletin" 
to  "SEC  Monthly  Statistical  Review", 

§  200.80c    [Amended] 

20.  By  amending  item  3  under 
paragraph  (b)  in  (  200.80c  to  change 
"Statistical  Bulletin"  to  "SEC  Monthly 
Statistical  Review". 

{200.310    [Amended] 

21.  By  amending  paragraph  (b)  of 

S  200.310  by  changing  "Director  of  the 
Office  of  Reports  and  Information 
Services"  to  read  "Director  of  the  Office 
of  Consumer  Affairs  and  Information 
Services". 

22.  By  adding  paragraph  (a)  to 
§  200.503  to  read  as  follows: 

{  200.503    Senior  agency  officiaL 
♦        •        •        *        * 

(a)  The  Deputy  Executive  Director  is 
the  Senior  Agency  Official  for  purposes 
of  the  Paperworic  Reduction  Act  of  1980. 
In  this  capacity,  the  Deputy  Executive 
Director  will  carry  out  all 
responsibilities  required  by  the  Act 
(Pub.  L  96-511,  3506(b)),  as  well  as 
serving  as  "Agency  Clearance  Officer" 
for  purposes  of  the  publication  of 
notices  in  the  Federal  Register. 

PART  202— INFORMAL  AND  OTHER 
PROCEDURES 

{202.3    [Antendad] 

23.  By  amending  paragraph  (b)  of 

S  202.3  by  changing  "Office  of  Reports 
and  Information  Services"  to  read 
"Office  of  Applications  and  Reports 
Services"  in  the  first  and  eighth 
sentences. 
(11  U.S.C.  901, 1109(a)) 
By  the  Commission. 
Geoige  A.  Fitisimmons,. 
Secretary. 
March  26, 1984. 

|FR  Doc  a4-M72  Filwl  3-W-Mi  8:41  aal 
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17  CFR  Part  230 

[ReteaM  No.  33-6518  File  No.  S7-9M] 

Options  Material  Not  Deemed  a 
Prospectus 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rules. 

summary:  The  Commission  announces 
the  adoption  of  amendments  to  Rule 
134a  under  the  Securities  Act  of  1933 
relating  to  options  material  not  deemed 
a  prospectus.  The  amendments  expand 
the  scope  of  the  rule  to  permit  offerors  of 
options  products  to  include  certain 
explanatory  information  in 
advertisements  of  those  products  and  to 
modify  certain  of  the  conditions  to  the 
rule's  availability.  The  purpose  of  the 
rule  amendments  is  to  permit  a  fuller 
explication  of  the  nature  of  newly 
developed  options  products. 
EFFECTIVE  DATE:  March  30. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  Glickman  (202)  272-2573,  Office  of 
the  Chief  Counsel,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Rule  134a  [17  CFR  230.134a]  under  the 
Securities  Act  of  1933  (the  "Securities 
Act")  (15  U.S.C.  77a  et  seq.  (1976  &  Supp. 
V 1981)  as  amended  by  Bus  Regulatory 
Reform  Act  of  1982,  and  Pub.  L.  97-261, 
section  19(d),  96  Stat.  1121  (1982))  was 
adopted  in  September  1982  as  a  part  of  a 
comprehensive  new  registration 
framework  for  standardized  options 
(Release  No.  33-6426  (September  16, 
1982)  (47  FR  41950)  September  23, 1982). 
As  adopted,  the  rule  was  intended  to 
permit  the  dissemination  of  educational 
or  instructional  materials  about 
standardized  options  without  such 
communications  being  deemed  a 
prospectus.  Since  its  adoption,  however, 
materials  distributed  in  reliance  upon 
the  rule  have  included  not  only 
educational  materials  designed  to 
explain  to  investors  the  nature  of 
options  trading,  but  advertisements 
promoting  particular  options  products. 
Because  of  the  rapidly  evolving  nature 
of  options  trading  and  the  number  of 
new  and  complex  options  products 
being  offered  to  the  public,  and  in 
recognition  of  the  uniqueness  of  options 
trading  and  options  products,  the 
Commission  proposed  amendments  to 
Rule  134a  to  formalize  the  availability  of 
the  rule  for  such  advertisements 
(Release  No.  33-6494  (October  27, 1983) 
(48  FR  51328)  November  8, 1983). 


As  proposed,  the  amendments  made 
clear  that  Rule  134a  would  apply  to 
advertisements  as  well  as  other  written 
materials,  provided  that  all  of  its 
conditions  are  satisfied.  The  proposed 
amendments  also  sought  to  modify  the 
conditions  of  the  rule  to  permit  the 
identification  of  certain  options  classes, 
such  as  broad-based  stock  index  options 
and  options  on  exempt  securities,  in 
Rule  134a  communications. 

n.  Comments  and  Discussion 

The  only  persons  commenting  on  the 
proposal  were  three  stock  exchanges, ' 
all  of  which  supported  the  proposals  but 
suggested  further  amendments  or 
interpretations. 

The  commentators  suggested  that  the 
Commission  make  clear  that  the 
amendments  are  not  intended  to 
circumscribe  current  industry 
advertising  practices  or  to  preclude 
industry  advertising  that  satisfies  the 
spirit,  if  not  the  letter,  of  Rule  134  (17 
CFR  203.134).  The  Commission  wishes  to 
make  clear  that  in  amending  Rule  134a  it 
took  into  account  the  practices  of  the 
options  exchanges,  and  that  it  was  the 
Commission's  intent  that  the 
amendments  defme  the  limits  of 
appropriate  options  advertising.  The 
Commission  's  of  the  view  that  options 
offerors  cannot  exceed  the  scope  of  Rule 
134a  through  expansive  interpretations 
of  Rule  134.*  Offerors  who  rely  on  Rule 
134  must  comply  with  all  of  its 
provisions,  not  simply  their  reading  of 
its  "spirit".' 


'  The  Commission  received  submissions  from  the 
American  Stock  Exchange,  the  Chicago  Board 
Options  Exchange  and  the  Philadelphia  Stock 
Exchange.  Copies  of  the  comment  letters  are 
available  for  public  inspection  and  copying  at  the 
Commission's  Public  Reference  Room.  450  Fifth 
Street  NW.,  Washington.  DC.  20549  (see File  No. 
S7-99B). 

'Similarly,  Rule  134  defines  the  limits  of 
permissible  advertising  by  issuere  generally.  The 
Commission  notes  that  some  issuers,  including 
issuere  of  securities  other  than  options,  have 
exceeded  these  limits  in  recent  months.  In  some 
cases,  such  issuers  have  justified  their  advertising 
practices  by  noting  their  similarity  to  registered 
investment  companies,  which  are  permitted  by  Rule 
134  to  include  certain  special  categories  of 
information  in  their  advertisements.  This  view  has 
no  basis,  since  the  Commission  indicated  in  Release 
No.  33-5536  (November  4, 1974)  (39  FR  39869)  that 
the  specialized  provisions  of  Rule  134  are  applicable 
only  to  companies  registered  under  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-l  el  seq).  The 
Commission  is  concerned  about  these  advertising 
practices  and  may  take  further  action  in  this  regard 
in  the  near  future. 

'Part  of  the  commentatora'  concern  appeara  to  be 
grounded  in  the  view  that  Rule  134a  mandates 
detailed  or  analytical  communications,  but  it  was 
not  the  intention  of  the  Commission  that  the  rule 
require  a  high  level  of  detail  or  analysis.  Therefore, 
as  amended,  the  rule  will  provide  the  flexibility 
needed  for  the  sort  of  options  advertising  that  is 
appropriate  and  in  the  public  interest. 


The  Commission  has  made  three 
revisions  to  Rule  134a  suggested  by  the 
commentators.  First,  the  commentators 
suggested  that  the  Commission  delete 
from  Rule  134a  the  requirement  that 
advertisements  contain  a  legend 
indicating  the  name  and  address  of  the 
person  from  whom  a  prospectus  can  be 
obtained,  because  the  required  legend 
detracts  from  the  effectiveness  and 
readibility  of  advertisements.  Taking 
into.account  the  specialized  registration 
framework  applicable  to  options 
trading,*  including  the  fact  that  Rule 
153(b)  (17  CFR  230.153b)  provides  that 
the  prospectus  delivery  requirements  of 
the  Securities  Act  is  satisfied  by  the 
delivery  of  copies  of  an  options 
prospectus  to  the  options  market,  and  (o 
customers  upon  their  request,  the 
Commission  believes  it  is  unnecessary 
to  continue  Rule  134a's  prospectus 
legend  requirement  and  has  modified 
the  rule  accordingly.  As  amended,  the 
rule  continues  to  require  the 
identiHcation  of  the  source  of  an  options 
disclosure  document. 

Secondly,  the  Commission  has  revised 
the  rule  to  permit  identification  of  the 
securities  comprising  an  index.* The 
Commission  believes  that  this  is 
consistent  with  the  purpose  of  the 
proposed  revisions  to  the  rule. 

Finally,  the  Commission  has  amended 
Rule  134a  to  permit  identification  of 
foreign  currency  options  ("fco's")  in 
advertising  materials.  The  Commission 
agrees  with  the  commentators'  view  that 
fco's  have  features  and  risks  that  can  be 
appreciated  only  if  it  is  clear  on  which 
foreign  currencies  options  may  be 
traded.  Accordingly,  the  amendments 
have  been  revised  to  make  clear  that 
particular  currencies  may  be  identified. 

The  Commission  is  making  the 
amended  rule  available  for  options 
offerors  immediately  upon  publication  in 
the  Federal  Register.  In  accordance  with 
5  U.S.C.  553(d),  the  amendments  are 
designed  to  relieve  certain  restrictions 
on  options  offerors,  and  the  Commission 
is  of  the  view  that  it  is  appropriate  to 
permit  such  offerors  to  utilize  the 
amendments  promptly. 


*Rule  9ky--l  (17  CFR  240.9b-l)  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a-78kk  (1976  A 
Supp.  V  1961),  as  amended  by  Act  of  June  6.  IfW. 
Pub.  L  96-38)  requires  the  preparation  of  an  options 
disclosure  document  for  those  options  required  to 
be  registered  under  the  Securities  Act. 

'Of  course,  any  specific  identification  of  the 
components  of  an  index  should  not  emphasiia 
particular  securities  in  such  a  way  as  to  be 
misleading.  The  Commission  believes  that  generally 
an  entity  wishing  to  identify  some  of  the  securities 
In  an  index  would  be  required  to  identify  all  of 
them. 
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m.  Statutory  Authorit]f 

The  revisions  of  Rult  134a  are  being 
adopted  by  the  Commission  pursuant  to 
Sections  2.  7, 10  and  19(a)  of  the 
Securities  Act  of  1933.  (Sees.  2.  7. 10. 
19(a).  48  StaL  74,  78,  8l,  85;  sees.  201. 
205,  209.  210.  48  Stat.  905,  906.  906;  sees. 
1-4.  8.  68  Stat.  683,  685«  sec.  12(a).  73 
Stat.  143;  sec  7(a).  74  $tat.  412;  sec. 
27(a).  84  Stat  1433;  sett.  308(a)(2),  90 
Stat.  57.) 

IV.  List  of  Subjects  in  17  CFR  Part  230 

Reporting  and  recordkeeping 
requirements,  Securitifes. 

V.  Text  of  Amendmerds 

In  accordance  withjhe  foregoing.  Title 
17,  Chapter  II,  of  the  Oode  of  Federal 
Regulations  is  hereby  jamended  as 
follows: 


T 


PART  230-GENERAL  RULES  AND 
REGULATIOMS,  SECURITIES  ACT  OF 
1933 

1.  By  revising  the  inpoductory  text 
and  paragraphs  (d)  ai^d  (e)  and 
removing  paragraph  (f)  of  §  230.134a 
(rule  134a)  as  follows: 

S23ai34a    Options  matarM  not  dMined  a 
prospactus. 

Written  materials,  ficluding 
advertisements,  relatiig  to  standardized 
options,  as  that  term  is  defined  in  Rule 
9b-l  under  the  Secur^ies  Exchange  Act 
of  1934.  shall  not  be  deemed  to  be  a 
prospectus  for  the  pu^oses  of  Section 
2(10)  of  the  Securities!  Act  of  1933; 
Provided,  That  such  ifiaterials  are 
limited  to  explanatory  information 
describing  the  general  nature  of  the 


standardized  options 
more  strategies;  And, 
That: 


markets  or  one  or 
Provided  further. 


(d)  No  specific  seciirity  is  identified, 
other  than 

(i)  An  option  or  oth  er  security  exempt 
from  registration  undpr  the  Act.  or 

(ii)  An  index  optio*.  including  the 
component  securities  of  the  index;  and 

(e)  If  there  is  a  defiiitive  options 
disclosure  document^  as  defined  in  Rule 
9b-l  under  the  Securities  Exchange  Act 
of  1934.  the  materials  shall  contain  the 
name  and  address  of  a  person  or 
persons  from  whom  1 1  copy  of  such 
document  may  be  oh|tained, 

By  the  Coimnission. 
Dated:  March  22. 198  \. 

Geoi^  A  Fitzsimmooi , 

Secretary. 

(FR  Doc.  •«-•&»  FiUd  Va»-a4^  KM  unl 
MLUNQ  COOC  t010-01-« 
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17  CFR  Parts  240  and  249 
[Ralaaaa  No.  34-20784;  FHe  No.  S7-997] 

Suspension  of  Periodic  Reporting 
Ot>ligation 

agency:  Securities  and  Exchange 

Commission. 
ACTION:  Final  rules. 


summary:  The  Commission  aimounces 
the  adoption  of  revisions  to  Rule  12h-3 
under  the  Securities  Exchange  Act  of 
1934  that  permit  immediate  suspension 
of  the  Section  15(d)  reporting  obligation 
with  respect  to  any  class  of  securities 
held  of  record  by  less  than  300  persons 
or,  in  the  case  of  certain  small 
businesses,  500  persons.  The 
Commission  also  announces  the 
adoption  of  a  new  simplified  form  for 
reporting  such  suspension.  These 
changes  are  intended  to  eliminate  an 
inconsistency  in  the  provisions 
suspending  the  obligation  of  issuers  to 
file  periodic  reports  and  to  standardize 
and  simplify  the  suspension  process. 
EFFECTIVE  DATE:  Effective  March  30, 
1984. 

FOn  FURTHER  INFORMATION  CONTACT: 
William  E.  Toomey  (202)  272-2573. 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington.  D.C. 
20549. 
SUPPLEMENTARY  INFORMATION:  Section 

13  of  the  Securities  Exchange  Act  of 
1934  (the  "Exchange  Act")'  establishes  a 
periodic  reporting  obligation  for  every 
issuer  of  a  class  of  securities  registered 
under  Section  12  of  that  Act.  Section 
15(d)  of  the  Exchange  Act  imposes  the 
same  reporting  obligation  on  every 
issuer  whieh  has  filed  a  registration 
statement  that  has  become  effective 
under  the  Securities  Act  of  1933.* 
Pursuant  to  Rule  12g-4  (17  CFR  240.12g- 
4).  a  Section  12  issuer  can  effect 
immediate  suspension  of  this  obligation 
whenever  it  has  fewer  than  three 
hundred  security  holders  by  filing  a 
certification  with  the  Commission. 
Under  Section  15(d)  of  the  Exchange  Act 
and  Rule  15d-6  (17  CFR  240.15d-6).  a 
Section  15(d)  issuer  is  entitled  to  a 
comparable  suspension,  but  only  if  it 
has  fewer  than  three  hundred  security 
holders  at  the  beginning  of  a  fiscal  year. 
As  a  result,  a  Section  15(d)  issuer  may 
be  required  to  continue  to  report  in 
circumstances  where  a  Section  12  issuer 
can  effect  an  immediate  cessation.  Since 
this  distinction  does  not  appear  to  serve 


a  useful  function,  the  Commission 
published  proposals  in  October  1983  to 
establish  uniformity,  to  the  extent 
practicable,  in  the  treatment  of  Section 
12  and  15(d)  issuers,  to  simplify -the 
suspension  process  and  to  assist  small 
businesses  consistent  with  investor 
protection.' 

The  proposals  consisted  of  four  parts. 
First,  the  proposed  revisions  to  Rule 
12h-3  were  designed  to  permit 
immediate  cessation  of  the  periodic 
reporting  requirement  for  Section  15(d) 
issuers  whenever  the  number  of  record 
holders  of  a  class  of  registered  securities 
falls  below  300  persons  or,  for  certain 
businesses,  below  500  persons.  Second, 
proposed  Form  15,  a  simplified  form  for 
reporting  suspension  under  section  15(d) 
and  termination  of  registration  under 
Section  12(g),  would  replace  form  12g-4/ 
15d-6  (17  CFR  249.323  and  333).  Third, 
conforming  amendments  to  Rules  12g-4 
and  15d-6  were  proposed  to  provide 
uniformity.  Fourth,  Rule  12h-4  was 
proposed  to  be  rescinded  since  its 
provisions  would  be  included  in 
proposed  Rule  12h-3.  The  Commission 
received  four  comment  letters  which 
generally  supported  the  proposals.* 

The  proposals  are  being  adopted  as 
proposed  with  two  modifications  to  Rule 
12h-3  and  one  revision  to  Rule  15d-6. 
With  respect  to  Rule  12h-3,  the 
Commission  requested  specific  comment 
on  whether  a  90  or  120  day  period 
should  be  permitted  for  the  filing  of  an 
annual  report  on  Form  10-K  upon  the 
discontinuance  of  a  suspension.  The 
Commission  agrees  with  the 
commentators  that  120  days,  the  same 
period  alkjwed  for  the  filing  of  Form  10 
(17  CFR  249.210)  is  appropriate.  In 
addition,  the  first  sentence  of  paragraph 
(c)  of  proposed  Rule  12h-3  has  been 
clarified  to  limit  its  application  to  a 
registration  statement  relating  to  the 
class  of  securities  for  which  suspension 
is  sought.  The  Commission  is  of  the  view 


'  15  U.S.C  78»-78kk  (1978  and  Supp.  V.  1961).  as 
ameaded  by  Act  of  June  8, 1983.  Pub.  L  98-38. 

•15  U.S.C  77»-77«a  (1978  and  Supp.  V.  1981).  a» 
amended  by  Bu».  Regulatory  Reform  Act  of  1982, 
Pub.  L  97-281.  lection  19(d).  98  StaL  llZl  (1982). 


'Release  No.  34-20263  (October  5. 1963)  (48  FR 
48245). 

•The  commentatora  conaisted  of  two  bar 
associationa.  one  law  firm  and  one  corporation.  The 
comment  letters  are  availabe  for  inapection  and 
copying  at  the  Commission's  Public  Reference 
Room,  Pile  No.  S7-997.  One  commentator  suggeated 
that  proposed  revised  Rule  15d-6  be  rescinded  as 
superfluous.  Rule  15d-6  is  necessary  as  it  continues 
to  be  possible  for  an  issuer  to  e^ect  a  suspension 
under  the  basic  suspension  authority  contained  in 
Section  15(d)  of  the  Exchange  Act  Another 
commentator  observed  that  the  filing  of  Form  15 
should  not  be  required  where  a  national  securities 
exchange  has  filed  a  Form  25  with  respect  to  a  claaa 
of  securities.  Form  25  does  not  provide  information 
relevent  to  the  status  of  a  reporting  obligation  under 
either  Section  12(g)  or  Section  15d.  Therefore,  the 
Commission  believes  that  the  public  files  should 
dearly  reflect  the  reporting  status  of  a  registrant 
and  that  the  Form  15  will  do  this  in  the  least 
burdensome  way. 
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that  this  modification  will  enhance  the 
purpose  of  the  rule  by  broadening  its 
application  in  situations  where  there 
should  be  no  adverse  impact  on 
investors  or  the  public.  Finally,  Rule 
15d-e  has  been  revised  to  emphasize 
that  an  issuer  that  has  already  filed 
Form  15  with  respect  to  a  class  of 
securities  pursuant  to  the  provisions  of 
Rule  12h-3,  need  not  make  a  duplicative 
filing  for  that  class  because  of  the 
provisions  of  Rule  15d-e. 

I.  Summary  of  Final  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  a  final 
Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C.  604  regarding 
the  revisions  to  Rule  12h-3.  A  summary 
of  the  corresponding  Initial  Regulatory 
Flexibility  Analysis  was  included  in  the 
release  proposing  the  changes  to  Rule 
12h-3  at  48  FR  48245.  Members  of  the 
public  who  wish  to  obtain  a  copy  of  the 
Final  Regulatory  Analysis  should 
contact  William  E.  Toomey  in  the 
manner  specified  above. 

n.  List  of  Subjects 

List  of  Subjects  in  17  CFR  Parts  240  and 
249 

Forms,  Reporting  and  recordkeeping 
requirements,  Securities. 

ni.  Text  of  Amendments 

In  accordance  with  the  foregoing.  Title 
17,  Chapter  II,  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 

as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  By  revising  S  240.12h-3,  Rule  12h-3, 
to  read  as  follows: 

S24ai2rt-3    Suspension  of  duty  to  file 
reports  under  section  15(d). 

(a)  Subject  to  paragraphs  (c)  and  (d) 
of  this  section,  the  duty  under  section 
15(d]  to  file  reports  required  by  section 
13(a)  of  the  Act  with  respect  to  a  class 
of  securities  specified  in  paragraph  (b) 
of  this  section  shall  be  suspended  for 
such  class  of  securities  immediately 
upon  filing  with  the  Conunission  a 
certification  on  Form  15  (17  CFR  249.323) 
if  the  issuer  of  such  class  has  filed  all 
reports  required  by  section  13(a), 
without  regard  to  Rule  12b-25  [17  CFR 
249.322],  for  the  shorter  of  its  most 
recent  three  fiscal  years  and  the  portion 
of  the  current  year  preceding  the  date  of 
filing  Form  15,  or  the  period  since  the 
issuer  became  subject  to  such  reporting 
obligation.  If  the  certification  on  Form  15 
is  subsequently  withdrawn  or  denied, 
the  issuer  shall,  within  60  days,  file  with 


the  Commission  all  reports  which  would 
have  been  required  if  such  certification 
had  not  been  filed. 

(b)  The  classes  of  securities  eligible 
for  the  suspension  provided  in 
paragraph  (a)  of  this  section  are: 

(1)  Any  class  of  securites  held  of 
record  by:  (i)  Less  than  300  persons;  or 
(ii)  by  less  then  500  persons,  where  the 
total  assets  of  the  issuer  have  not 
exceeded  $3,000,000  on  the  last  day  of 
each  of  the  issuer's  three  most  recent 
fiscal  years; 

(2)  Any  class  of  securities  of  a  foreign 
private  issuer,  as  defined  in  Rule  3b-4 
(5  240.3b-4),  held  of  record  by:  (i)  Less 
than  300  persons  resident  in  the  United 
States  or  (H)  less  than  500  persons 
resident  in  the  United  States  where  the 
total  assets  of  the  issuer  have  not 
exceeded  $3,000,000  on  the  last  day  of , 
each  of  the  issuer's  three  most  recent 
fiscal  years.  For.  purposes  of  this 
paragraph,  the  number  of  persons 
resident  in  the  United  States  shall  be 
determined  in  accordance  with  the 
provisions  of  Rule  12g3-2(a)  (§  240.12g3- 
2(a]);  and 

(3)  Any  class  or  securities 
deregistered  pursuant  to  section  12(d)  of 
the  Act  if  such  class  would  not 
thereupon  be  deemed  registered  under  ' 
section  12(g)  of  the  Act  or  the  rules 
thereunder. 

(c)  This  section  shall  not  be  available 
for  any  class  of  securities  foe  a  fiscal 
year  in  which  a  registration  statement 
relating  to  that  class  becomes  effective 
under  Uie  Securities  Act  of  1933,  or  is 
required  to  be  updated  pursuant  to 
section  10(a)(3)  of  the  Act,  and,  in  the 
case  of  paragraphs  (b)(l)(ii)  and 
(b)(2](ii),  the  two  succeeding  fiscal 
years;  Provided,  however,  Tliat  this 
paragraph  shall  not  apply  to  the  duty  to 
file  reports  which  arises  solely  from  a 
registration  statement  filed  by  an  issuer 
with  no  significant  assets,  for  the 
reorganization  of  a  non-reporting  issuer 
into  a  one  subsidiary  holding  company 
in  which  equity  security  holders  receive 
the  same  proportional  interest  in  the 
holding  company  as  they  held  in  the 
non-reporting  issuer,  except  for  changes 
resulting  from  the  exercise  of  dissenting 
shareholder  rights  under  state  law. 

(d)  The  suspension  provided  by  this 
rule  relates  only  to  the  reporting 
obligation  under  section  15(d)  with 
respect  to  a  class  of  securities,  does  not 
affect  any  other  duties  imposed  on  that 
class  of  securities,  and  shall  continue  as 
long  as  criteria  (i)  and  (ii)  in  either 
para^aph  (b)(1)  or  (b)(2]  is  met  on  the 
first  day  of  any  subsequent  fiscal  year; 
Provided,  however.  That  such  criteria 
need  not  be  met  if  the  duty  to  file 
reports  arises  solely  from  a  registration 
statement  filed  by  an  issuer  with  no 


significant  assets  in  a  reorganizatioa  of 
a  non-reporting  company  into  a  one 
subsidiary  holding  company  in  which 
equity  seciuity  holders  receive  the  same 
proportional  interest  in  the  holding 
company  as  they  held  in  the  non- 
reporting  issuer  except  for  changes 
resulting  from  the  exercise  of  dissenting 
shareholder  rights  under  state  law. 

(e)  If  the  suspension  provided  by  this 
rule  is  discontinued  because  a  class  of 
securities  does  not  meet  the  eligibility 
criteria  of  paragraph  (b)  on  die  first  day 
of  an  issuer's  fiscal  year,  then  the  issuer 
shall  resume  periodic  reportiag  pursuant 
to  section  15(d)  by  filing  an  annual 
report  on  Form  10-K  for  its  preceding 
fiscal  year,  not  later  than  120  days  after 
the  end  of  such  fiscal  year. 

S240.12S3-2    [Amsfidwf] 

2.  By  revising  Rule  {  240.12g3-2,  Rule 
12g3-2,  to  delete  paragraph  (aK2)  and 
redesignate  paragraph  (a)(1)  as  (a). 

3.  By  revising  S  240.12g-4,  Rule  12g-4. 
to  read  as  follows: 

§240.120-4    Certification  of  tani*wtion  of 
registration  under  section  12(g). 

(a)  Termination  of  registration  of  a 
class  of  securities  shall  take  effect  90 
days,  or  such  shorter  period  as  the 
Commission  may  determine,  after  the 
issuer  certifies  to  the  Commission  on 
Form  15  that: 

(1)  Such  class  of  securities  is  held  of 
record  by:  (i)  Less  than  300  persons;  or 
(ii)  by  less  than  500  persons,  where  the 
total  assets  of  the  issuer  have  not 
exceeded  $3,000,000  on  the  last  day  of 
each  of  the  issuer's  most  recent  three 
fiscal  years;  or 

(2)  Such  class  of  securities  of  a  foreign 
private  issuer,  as  defined  in  Rule  3b-4 

(§  240.3b-4),  is  held  of  record  by:  (i)  Less 
than  300  persons  resident  in  the  United 
States  or  (ii)  less  than  500  persons 
resident  in  the  United  States  where  the 
total  assets  of  the  issuer  have  not 
exceeded  $3,000,000  on  the  last  day  of 
each  of  the  issuer's  most  recent  three 
fiscal  years.  For  purposes  of  this 
paragraph,  the  number  of  persons 
resident  in  the  United  States  shall  be 
determined  in  accordance  with  the 
provisions  of  Rule  12g3-2(a)  (S  240.12g3- 
2(a)}. 

(b)  The  issuer's  duty  to  file  any 
reports  required  under  section  13(a) 
shall  be  suspended  immediately  upon 
filing  a  certification  on  Form  15; 
Provided,  however,  That  if  the 
certification  on  Form  15  is  subsequently 
withdrawn  or  denied,  the  issuer  shall, 
within  60  days  after  the  date  of  such 
withdrawal  or  denial,  file  with  the 
Commission  all  reports  which  would 
have  been  required  had  the  certification 
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on  Form  15  not  been  fil  id.  If  the 
suspension  resulted  frofn  the  issuer's 
merger  into,  or  consolidation  with, 
another  issuer  or  issued,  the 
certification  shall  be  fi^ed  by  the 
successor  issuer. 
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4.  By  removing  in  its 
i  240.12h-4,  Rule  IZh-A 

5.  By  revising  !  240.l)5d-6,  Rule  15d-6, 
to  read  as  follows: 


entirety 


S240.15CI-6 

reports. 


SuspcnskMi  of  duty  to  fil* 


If  the  duty  of  an 
pursuant  to  section 
any  fiscal  year  is  su 
in  section  15(d)  of  the 
shall,  within  30  days  a 
of  the  first  fiscal  year. 
Form  15  informing  the 
such  suspension  unles  i 


issu^er  to  file  reports 
of  the  Act  as  to 
sp^nded  as  provided 
Act,  such  issuer 
ter  the  beginning 
lie  a  notice  on 
Commission  of 
Form  15  has 


already  been  filed  pursuant  to  Rule  12h- 
3.  If  the  suspension  resulted  from  the 
issuer's  merger  into,  or  consblidation 
with,  another  issuer  or  issuers,  the 
notice  shall  be  filed  by  the  successor 
issuer. 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  By  revising  §  249.323  to  read  as 
follows: 

§  249.323    Form  15,  certification  of 
termination  of  registration  of  a  ciass  of     • 
security  under  section  12(g)  or  notice  of 
suspension  of  duty  to  file  reports  pursuant 
to  sections  13  and  15(d)  of  ttie  Act 

(a)  This  form  shall  be  filed  by  each 
issuer  to  certify  that  the  number  of 
holders  of  record  of  a  class  of  security 
registered  under  section  12(g)  of  the  Act 
is  reduced  to  less  than  300  persons,  or 
that  the  number  of  holders  of  record  of  a 
class  of  security  registered  under  section 


12(g)  of  the  Act  is  reduced  to  less  than 
500  persons  and  the  total  assets  of  the 
issuer  have  not  exceeded  $3,000,000  on 
the  last  day  of  each  of  the  issuer's  most 
recent  three  fiscal  years.  Registration 
terminates  90  days  after  the  filing  of  the 
certificate  or  within  such  shorter  time  as 
the  Commission  may  direct. 

(b)  This  form  shall  also  be  filed  by 
each  issuer  required  to  file  reports 
pursuant  to  section  15(d)  of  the  Act,  as  a 
notification  that  the  duty  to  file  such 
reports  is  suspended  pursuant  to  section 
15(d)  of  the  Act  because  all  securities  of 
each  class  of  such  issuer  registered 
under  the  Securities  Act  of  1933  are  held 
of  record  by  less  than  300  persons  at  the 
beginning  of  its  fiscal  year,  or  otherwise 
pursuant  to  the  provisions  of  Rule  12h-3 
(17  CFR  240.12h-3). 

§249.333    [Removed] 

2.  By  deleting  in  its  entirety  §  249.333. 
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SBCURITIES  AND  EXCHANCS  OGWUSSION 
WASHINGTON,  D.C.   20549 

POFM  15 


CMB  No.  3235-0167 
Exp.  October  30,  1986 


certification  and  Notice  of  Termination  of  Jtegistration 
under  Secticxi  12(g)  of  the  Securities  Exchange  Act  of  1934 
or  SuspensicMi  of  Duty  to  File  Reports  Under  Sections  13 
and  15(d)  of  the  Securities  Exciiange  Act  of  1934. 

Comnission  File  Number     


(Exact  name  of  registrant  as  specified  in  its  diarter^ 


(Address,  including  zip  code,  and  telephone  number,  including 
area  code,  of  registrant's  principal  executive  offices^ 


(Title  of  each  class  of  securities  covered  by  this  Forin^ 


(Titles  of  all  other  classes  of  securities  for  v*ich  a  duty  to 
file  r^)orts  under  section  13(a)  or  15(d)  remains) 


Please  place  an  X  in  the  box(es)  to  designate  the  appropriate  rule 
provision (s)  relied  upon  to  terminate  or  suspend  the  duty  to  file 
reports: 


Rule  12g-4(a)(l)(i)  [  1 

Rule  12g-4(a)(l)(ii)  [  1 

Rule  12g-4(a)(2)(i)  [  1 

Rule  12g-4(a)(2)(ii)  [  1 


Rule  12h-3(b)(l)(i) 
Rule  12h-3(b)(l)(ii) 
Rule  12h-3(b)(2)(i) 
Rule  12h-3(b)(2)(ii) 
Rule  15d-6 


Approximate  number  of  holders  of  record  as  of  the  certification  or 
notice  date:  

Pursuant  to  the  requirements  of  the  Securities  Exchange  Act  of 
1934  (Name  of  registrant  as  specified  in  cAiarter)  has  caused  this 
certification/notice  to  be  signed  on  its  behalf  by  the  undersigned 
duly  authorized  person. 


DATE: 


BY: 


Instruction:  This  form  is  required  by  Rules  12g-4,  12h-3  and  15d-6 
of  the  General  Rules  and  Regulations  under  the  Securities  Exchange 
Act  of  1934.  The  registrant  shall  file  with  the  Connission  three 
copies  of  Fbrm  15,  one  of  v*iich  shall  be  manually  signed.  It  may  be 
signed  ty  an  officer  of  the  registrant,  by  counsel  or  by  any  other 
5uly  authorized  person.  "Ihe  name  and  title  of  the  person  signing 
the  form  shall  be  typed  or  printed  under  the  signature. 
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rV.  statutory  Authority 

The  amendments  to  Rule  12h-3  are 
adopted  by  the  Commission  pursuant  to 
Sections  12(g)(4).  \Z{h%  13(a),  15(d).  and 
23(a)  of  the  Exchange  Act. 

(See*.  12(g)(4).  12(h).  13(a).  15(d).  23(a).  M 
Stat  89Z  894.  895,  901:  see.  203(a),  49  Stat. 
704;  »ec8.  3,  8.  49  Stat.  1377. 1379;  8ec».  3. 4.  6. 
78  StaL  565-568.  568.  570i574;  »ec.  18,  88  Stat. 
155;  •«:.  204.  91  Stat.  150Q;  15  U.S.C.  78Ag)(4). 
7a/(h).  78m(a).  78o(d).  78if  (a)) 

Dated:  March  22. 1984. 

By  the  Commission. 
GMiSi  A.  rituunmoas. 
Secretary. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regiiatory 
Commission 


IS  CFR  Part  389 

[Docket  No.  RM84-11-«tWl 

Commission  information  Collection 
Requirements  Under  ttie  Paperwork 
Reduction  Act;  0MB  Control  Numbers 

March  26. 1984. 

AOENCV:  Federal  Ener  ly  Regulatory 

Commission,  DOE. 

action:  Final  rule;  no  ice  of  OMB 

Control  Numbers. 


summary:  The  Federal  Energy 
Regulatory  Commissiiin  is  codifying  the 
control  numbers  that  nave  been  issued 
by  the  Office  of  Management  and 
Budget  (OMB)  for  information  collection 
requirements  in  Comifiission  rules  that 
are  approved  under  tie  Paperwork 
Reduction  Act.  Control  numbers  will  no 
longer  appear  as  part  of  the  section  or 
part  containing  the  information 
collection  requirement,  but  will  be 
centrally  located  in  a  table  in  new  Part 
389. 

EFFECnVC  DATE  March  30. 1984. 
FOR  FURTHEIt  INFORMATION  CONTACT. 
Kenneth  J.  Malloy,  O^ce  of  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  St..  NE.. 
Washington.  D.C.  20426.  (202)  357-8033. 
SUPPLEMENTARY  INFORMATION:  The 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501-3520  (1982)  and  the  Office  of 
Management  and  Budget's  (OMB) 
regulations.  5  CFR  Part  1320  (1983). 
requires  that  OMB  review  ctsrtain 
information  collectioti  requirements 
impwsed  by  agency  roles.  Upon  approval 
of  the  agency  requirement.  OMB  issues 
a  control  number.  The  agency  must 
display  this  control  number  in  its 
regulations  to  infonn  the  public  that  the 
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agency's  information  collection 
requirements  have  been  approved  by 
OMB. 

In  the  Commission's  initial 
implementation  of  the  Paperwork 
Reduction  Act,  control  numbers  were 
published  in  either  of  two  fashions.  For 
control  numbers  that  applied  only  to 
specific  sections  of  the  Commission's 
regulations,  the  Commission  inserted  a 
parenthetical  after  the  section,  stating 
that  the  information  collection 
requirement  in  that  section  was 
approved  under  a  certain  control 
number.  For  information  collection 
requirements  that  cover  an  entire  Part  of 
Commission's  regulations,  the 
Commission  inserted  a  similar 
parenthetical  after  the  Table  of  Contents 
of  that  Part. 

The  Commission  will  no  longer 
display  its  control  numbers  in  this 
manner.  Rather,  the  Commission  is 
establishing  a  new  Part  389  which  will 
contain  all  the  control  numbers  that 
have  been  issued  for  its  regulations.  The 
Commission  believes  that  it  will  be 
easier  for  the  Commission  to  update  this 
table  and  that  it  will  be  easier  for 
members  of  the  public  to  determine 
which  regulations  havebeen  approved 
by  OMB.  Accordingly,  the  Commission 
is  removing  any  control  numbers  which 
appear  as  part  of  individual  Parts  and 
Sections  and  adding  a  new  Part  389  that 
lists  all  control  numbers  in  a  single 
table. 

List  of  Subjects  in  18  CFR  Fart  389 

Paperwork  Reduction  Act,  OMB 
Control  Numbers. 

In  consideration  of  the  foregoing,  a 
new  Part  389  is  added  to  Chapter  1,  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below. 

Lois  D.  Cashell,  f 

Acting  Secretary. 

1.  The  Authority  Citation  for  Part  389 
reads  as  follows: 

Authority:  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501-3520(1982). 

2.  A  new  Part  389  is  added  to  read  as 
follows: 

PART  389-OMB  CONTROL  NUMBERS 
FOR  COMMISSION  INFORMATION 
COLLECTION  REQUIREMENTS 

9  389.101    OMB  control  numbers  assigned 
pursuant  to  ttM  Paperwork  Reduction  Act 

(a)  Purpose.  This  part  collects  and 
displays  control  numbers  assigned  to 
information  collection  requirements  of 
the  Commission  by  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980.  This  Part  fulfills  the 
requirements  of  Section  3507(f)  of  the 


Paperwork  Reduction  Act.  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
of  OMB  for  each  agency  information 
collection  requirement. 
(h)  Display. 


ia  CFR  p«1  or  section  wtiera  ttw  inlormation 
coNection  requirament  a  located 
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2.89 

2.75 

2.78 „ 
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2.78 

2.79 
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P«1  4  Subpart  0.. 
Pwl  4  Sutipart  E.. 
Pwt  4  Subpart  F.. 
P«t  4  Subpart  6.. 
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Part  4  Subpart  L.. 
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4.31 
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4.34 
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4.82 
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Part  9 

11.26 

11.31 

13.1 ... 

24.1 
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OMB 
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number 
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numbers 


begin« 
1902- 
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Part  33 _ 

Pmt  34 

Pwt  35  Subpart  A.. 

35.12 

35.13 - 

Part  45.__ 

46.3 

46.8 

P«t  101 

Part  104 

P«t  118 

P«1  125 

141.1. 

141.2 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  200,  201, 203, 204, 205, 
207, 220, 221,  232.  234, 242,  244,  and 
250 

[Dodcet  Na  R-M-1149;  FR-1911] 

Introduction;  Mutual  Mortgage 
Insurance  and  Rehabilitation  Loans; 
Multifamily  Housing  Mortgage 
Insurance;  Correction  of  Structural 
Defects— Eligibility  for  Assistance; 
Insurance  of  L^ans  and  Mortgages  In 
American  Samoa;  NonoccufMnt 
Mortgagors— Maximum  Mortgage 
Amounts;  Payment  of  MIP;  Occupancy 
Requirements  -  Manufactured  Home 
Parley  Removal  of  Refinancing 
Limitations  on  Certain  Multifamily 
Projects;  Assignments  of  Certain 
Mortgages  Under  ttie  National  Housing 
Act 

AOENCV:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
ACnOM:  Final  rule. 

summary:  This  final  rule  implements 
recent  statutory  amendments  that 
change  or  clariiy  certain  existing 
regulatory  provisions  respecting  (1)  the 
el^bility  of  mortgagors  to  make  claims 
for  structural  defects  in  connection  with 
one-  to  four-family  dwellings  that  were 


approved  for  VA  guaranty,  insurance  or 
direct  loans  before  construction,  but 
were  ultimately  insured  by  FHA;  (2) 
eligibiUty  of  loans  and  mortgages  for 
insurance  in  American  Samoa  along 
with  an  expanded  definition  of 
jurisdictional  eligibility;  (3)  the 
maximum  insurable  amount  on 
mortgages  on  one-  to  four-family 
dwellings  that  are  executed  by  non- 
occupant  mortgagors;  (4)  the 
relationship  of  the  one-time  mortgage 
insurance  premium  (MIP)  to  the 
determination  of  maximum  insurable 
mortgage  amounts:  (5)  the  provision  of 
mortgage  insurance  on  manufactured 
home  parks  designed  exclusively  for  the 
elderly;  (6)  the  removal  of  refinancing 
limitations  previously  governing 
substantial  rehabilitation  of  certain 
multifamily  projects;  and  (7)  elimination 
of  the  "buy-back"  feature  contained  in 
Section  221(g)(4)  of  the  National 
Housing  Act  and  the  procedures  to  be 
used  by  those  with  outstanding 
mortgages  who  choose  to  exercise  the 
option  to  assign  their  mortgages  to  HUD. 

EFFEcnvE  date:  Nfay  la  1984. 

FOR  FURTHER  INFORMATION  CONTACr 

John  Coonts,  Director,  Single  Family 
Development  Division.  Room  9270, 
telephone  number  (202)  755-4720;  or 
April  LeClair.  Director,  Development 
Division,  Office  of  Multifamily  Housing 
Development  Room  6132.  telephone 
number  (202)  755-6500.  (These  are  not 
toll-free  numbers.)  Written 
communications  to  the  above-named 
persons  should  be  sent  to  the 
Department  of  Housing  and  Urban 
Development  451  Seventh  Sti«et  SW.. 
Washington,  D.C  20410. 

SUPPLEMENTARY  MFORMATION:  This 
final  rule  implements  the  following 
provisions  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983.  Pub.  L  98- 
181,  approved  November  3a  1983  (the 
•1983  Act"): 

1.  Section  427  of  the  1983  Act  amends 
Section  518(a)  of  the  National  Housing 
Act  (NHA)  (12  U.S.C  1735b(a)(B)). 
Section  518(a)  authorizes  the  Secretary 
to  make  expenditiu^s  for,  among  other 
things,  the  correction  of  structural 
defects  in  one-  to  four-family  dwellings 
that  were  approved  for  FHA  mortgage 
insurance  before  construction.  Section 
203(b)(2)  of  die  NHA  provides  diat  the 
mortgage  on  a  one-  to  four-family 
dwelling  approved  for  guaranty, 
insurance,  or  a  direct  loan  by  the 
Veterans  Administration  is  eligible  for 
FHA  insurance.  Before  the  1983  Act's 
amendment  section  518(a)  of  the  NHA 
provided  that  the  Secretary's  audiority 
to  make  expenditures  to  correct 
structural  defects  existed  only  if  the 
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housing  bad  been  approved  for  mortgage 
insurance  before  the  beginning  of 
construction.  This  provi»ion  created  an 
ambiguity,  since  it  was  »nclear  whether 
a  dwelling  originally  approved  by  VA. 
but  ultimately  insured  b^  FHA.  was 
eligible  for  the  protectio^  afforded  by 
section  518(a).  i 

Section  427  of  the  1988  Act  makes 
clear  that  expenditures  and 
reimbursements  may  bel  made  for 
correcting  defects  in  FHA-insured 
dwellings  even  though  they  were 
approved  for  guaranty,  insurance,  ore 
direct  loan  by  the  Veterans 
Administration  before  donstruction, 
instead  of  having  been  |iven 
preconstruction  approval  by  FHA. 
Accordingly.  24  CFR  200.507(b)  is 
revised  to  reflect  Section  427  of  the  1983 
Act. 

2.  Section  407  of  the  1J983  Act  amends 
Sections  9.  201(d)  and  2b7(a)(7)  of  the 
NHA  (12  US.C.  1706d.  1^07. 1713)  to  add 
American  Samoa  to  thej  list  of 
jurisdicafions  to  which  the  Department's 
loan  and  mortgage  insurance  authorities 
in  titles  I  and  II  of  the  NHA  are 
applicable.  Amendments  are  included  in 
this  rule  for  definitions  In  24  CFR  Parts 
201.  203.  204.  205,  232,  284,  242.  244,  and 
250  to  reflect  this  change.  The  rule  also 
spells  out  for  the  first  tihie  (in  sections 
201,  203.  and  220)  the  n»mes  of  all 
eligible  jurisdictions  in  which  HUD- 
approveid  or  HUD-insu^ed  property  may 
be  located.  | 

3.  Section  425  of  the  1983  Act  amends 
section  203(b)(8)  of  thcjNHA  (12  U.S.C. 
1709(b)(8))  to  provide  tiat  a  mortgage  on 
a  dwelling  owned  by  a  inon-occupant 
mortgagor  is  eligible  for  insurance  if  the 
principal  obligation  is  ao  greater  than 
the  lesser  of:  (1)  The  ai^ount  prescribed 
under  Section  203(b)(2l  of  the  NHA  (i.e., 
the  insurable  amount  fpr  an  occupant 
mortgagor),  or  (2)  85  p^cent  of  the 
appraised  value  of  the  property  on  the 
date  the  mortgage  is  aqcepted  for 
insurance.  Previously,  Section  203(b)(8) 
had  provided  that  the  principal 
obligation  could  not.  ujider  most 
circumstances,  exceed'85  percent  of  the 
amount  computed  und^r  Section 
203(b)(2).  This  amendment,  by 
increasing  the  insurable  mortgage 
amount  for  investors.  #»ould  heighten 
investor  interest  in  single-family  homes, 
thereby  resulting  in  an  increased  supply 
of  rental  housing.  The  amendment  is 
implemented  by  changps  in  24  CFR 
203.18(c).  1 

4.  Section  423  of  the  *1983  Ac!  added  a 
new  subsection  (d)  to  Section  203  of  the 
NHA.  This  new  subseetion  allows  the 
nMximum  insurable  mortgage  amount 
determined  under  any  provision  of  title 
II  of  the  NHA  for  a  mortgage  secured  by 
a  one-  to  four-family  djwelling  to  be 
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increased  "by  the  amount  of  the 
mortgage  insurance  premium  (MIP)  paid 
at  the  time  the  mortgage  is  insured." 

The  Department  recently  published  a 
final  rule  that  established  a  new  system 
for  collecting  MIPs  for  certain  single 
family  mortgages  that  HUD  insures 
under  Section  203.  See  48  FR  28794  (June 
23, 1983).  Under  this  system,  the 
borrower  pays  a  single  MIP  when  the 
mortgage  loan  is  closed,  which 
represents  the  total  premium  obligation 
for  the  insured  loan. 

As  part  of  implementing  the  new 
system,  HUD  proposed  in  1982  to  amend 
certain  sections  of  the  NHA  to  increase 
the  otherwise  applicable  maximum 
mortgage  amounts  by  the  amount  of  the 
MIP.  and  to  exclude  the  amount  of  the 
premium  from  "cost  of  acquisition"  for 
purposes  of  determining  minimum  down 
payment  requirements.  Congress 
enacted  these  proposals  as  Section  201 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1982.  Pub.  L.  97-253,  approved 
September  8, 1982. 

One  of  the  purposes  of  the 
amendments  was  to  permit  the 
homebuyer  to  add  the  amount  of  the 
MIP  to  the  amount  of  the  insured  loan, 
thereby  enduring  that  implementation  of 
the  new  system  would  not  increase 
existing  downpayment  requirements. 
Because  of  their  placement,  however, 
the  amendments  did  not  completely 
fulfill  this  intent. 

In  addition  to  statutory  provisions 
directly  addressing  downpayment 
requirements,  the  amount  of  the  required 
downpayment  is  also  affected  by 
maximum  loan-to-value  ratios.  For 
example.  Section  203(b)(2)  of  the  NHA 
generally  provides  that  insured  loans 
may  not  exceed  an  amount  equal  to  the 
sum  of  97  percent  of  the  first  $25,000  of 
the  appraised  value  of  the  property  and 
95  percent  of  the  appraised  value  in 
excess  of  $25,000.  No  amendment  to  this 
or  other  loan-to-value  ratio  requirements 
was  included  in  the  1982  Reconciliation 
Act.  The  result  is  that,  in  the  case  of 
loans  that  are  at  the  maximum  loan-to- 
value  ratio  before  fonsideration  of  the 
up-front  premium,  the  required 
downpayment  is  increased  by  the 
percentage  resulting  from  the  applicable 
loan-to-value  ratio  (5  percent  in  the  case 
of  aloan  covered  t^  the  ratio  provision 
cited  above  where  the  value  exceeds 
$25,000).  Section  423  of  the  1983  Act 
corrects  this  unintended  result  by 
providing  in  one  pkace  the  general 
authority  to  increase,  by  the  amount  of 
the  MIP.  the  otherwise  applicable  single 
fnnily  maximum  mortgage  amount — 
irrespective  of  whether  the  amount  is 
arrived  at  as  a  result  of  the  relevant 
dollar  or  loan-to-value  Umitation. 


Accordingly,  this  rule  adds  a  new 
§  203.18c  to  make  clear  that  all  of  the 
one-time  mortgage  insurance  premium 
amount  may  be  added  to  the  insured 
mortgage.  The  rule  also  removes 
§  203.18b(d).  the  provision  included  in 
HUD's  final  rule  implementing 
procedures  for  one-time  MIP  payments 
(see  48  FR  28794.  at  28804  }une  23, 1983). 
S  203.18b(d)  permitted  maximum  dc^ar 
limits  to  be  increased  by  the  amount  of 
the  financed  one-time  premium,  but  did 
not  permit  loan-to-value  limitations  to 
be  affected  by  the  addition  of  the 
premium  to  the  mortgage  amount.  The 
new  S  203.18c  includes,  and  expands  the 
reach  of,  the  removed  provision,  as 
authorized  under  Section  423  of  the  1983 
Act.  Affected  mortgage  insurance 
programs  include  HUD's  basic  home 
mortgage  insurance  program  under 
Section  203(b)  of  the  NHA  (24  CFR 
203.18,  203.18a,  203.18b,  203.29); 
mortgage  insurance  for  disaster  victims 
under  Section  203(h)  of  the  NHA  (24 
CFR  203.18(e));  mortgage  insurance  for 
single  family  homes  in  outlying  areas 
under  Section  203(i)  (24  CFR  203.18(d)); 
mortgage  insurance  for  single-unit 
cooperatives  under  Section  203(n)  of  the 
NHA  (24  CFR  203.43cl:  mortgage 
insurance  under  title  II  of  the  NHA  for 
qualifying  manufactured  homes  (24  CFR 
203.43f);  and  graduated  payment 
mortgages  under  section  245  of  the  NHA 
(24  CFR  203.45.  203.46). 

Section  423(c)  of  the  1983  Act  provides 
that  the  amendments  affecting  the 
treatment  of  single  family  premtimis 
may  take  effect  only  if  the  Secretary  of 
Housing  and  Urban  Development  has 
determined  that  the  program  of  payment 
of  insurance  premiums  at  the  time  of 
loan  closing — with  specific  regard  to 
Section  423'8  cbanges^is  actuarially 
sound. 

The  one-time  MIP  concept  was 
originally  developed  on  the  assumption 
that  mortgagors  would  ea>oy  the  option 
of  including  all  of  then-  MIP  in  the 
insured  mortgage.  As  noted  above,  it 
was  only  a  technical  oversight  in  the 
authorizing  legislation  that  obliged  the 
Departnenl  k>  limit  the  amount  oi  MIP 
financed  as  part  of  the  mortgage  by 
subjecting  that  amount  to  statutory  k>an- 
to-value  limits,  hi  submitting  the  original 
methodology  paper  to  the  Congress  on 
January  25. 1983.  the  Secretary  found 
that  the  option  of  including  all  of  the 
MIP  in  the  mortgage  would  be 
actuarially  sound.  There  is  no  reason  at 
this  tin»e  to  question  or  modify  this 
finding  with  respect  to  implementing  the 
amendmento  of  Section  423  of  the  1983 
Act.  The  Secretary,  in  approving  this 
rule  for  publication,  has  made  the 
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determination  required  under  Section 
423(c). 

5.  Section  435  of  the  1983  Act 
amended  Section  207(b]  of  the  NHA  to 
permit  the  insurance  of  mortgages  on 
manufactured  home  parks  designed 
exclusively  for  occupancy  by  elderly 
persons.  Formerly,  Section  207(b) 
prohibited  the  provision  of  insurance 
under  Section  207  unless  the  mortgagor 
certified  under  oath  that  there  would  be 
no  discrimination  "by  reason  of  the  fact 
that  there  are  children  in  the  family. 

.  .  ."  Section  435  retains  this  basic  rule, 
but  provides  language  clarifying  that 
exceptions  may  be  made  with  regard  to 
manufactured  home  parks  designed 
exclusively  for  the  elderly. 

Accordingly,  24  CFR  207.20(a)  is 
amended  to  provide  that  mortgagors 
must  certify  under  oath  that  they  will 
not  discriminate  against  families  with 
children,  except  in  the  case  of 
mortgagors  who  own  manufactured 
home  parks  designed  exclusively  for 
occupancy  by  the  elderly. 

6.  Section  432  of  the  1983  Act  amends 
the  mortgage  limit  provisions  of  Sections 
220(d)(3),  221(d)(3),  and  221(d)(4)  of  the 
NHA  to  facilitate  refinancing  to  perform 
substantial  rehabilitation.  Before  this 
amendment,  the  limits  on  mortgages  for 
substantial  rehabilitation  of  properties 
were  based  upon  the  sum  of  the  cost  of 
repair  plus  the  value  of  the  property 
before  rehabilitation.  However,  where 
there  was  an  existing  mortgage  and 
application  to  insure  a  new  mortgage 
under  one  of  these  provisions  was  made, 
the  mortgage  limits  were  based  upon  the 
sum  of  the  estimated  cost  of  repair  plus 
the  existing  indebtedness  (rather  than 
the  value  of  the  property  before  repair). 
Section  432  deletes  the  special  mortgage 
limits  provision,  so  that  mortgage  limits 
may  be  determined  in  the  same  manner 
for  project  refinancing  as  they  are  for 
new  financing  to  carry  out  substantial 
rehabilitation. 

Amendments  to  55  220.507,  220.508, 
221.514,  and  221.556  contained  in  this 
rule  conform  the  regulations  applicable 
to  Sections  220(d)(3),  221(d)(3),  and 
221(d)(4)  of  the  National  Housing  Act  to 
reflect  the  1983  statutory  amendment  24 
CFR  221.515  has  been  removed  as  a 
result  of  the  legislative  amendment  to 
these  sections  of  the  NHA.  The 
amendment  has  rendered  inapplicable 
the  distinctions  based  on  the  status  of 
the  property  contained  in  the  now- 
deleted  S  221.515. 

7.  Before  it  was  amended  by  Section 
409  of  the  1983  Act,  Section  221(g)(4)  of 
the  NHA  permitted  mortgageer holding 
mortgages  insured  under  Section  221  to 
assign  them  to  HUD  and  receive  the 
benefits  of  insurance,  if  the  mortgage 
was  not  in  default  at  the  expiration  of  20 


years  from  the  date  of  endorsement  for 
insurance.  Section  409  terminates  this 
20-year  "buy-back"  provision  for  future 
insured  mortgages.  The  20-year  "buy- 
back"  continues  to  be  available  (under 
the  terms  of  amended  Section  221(g)(4)) 
for  mortgages  for  which  conditional  or 
firm  commitments  were  issued  on  or 
before  November  30, 1983. 

The  Department  issued  a  rule-related 
Notice  on  December  5, 1983  (48  FR 
54571),  explaining  the  effect  of  Section 
409.  Today's  rule  includes  amendments 
to  55  221.255(a)  and  221.770  to  conform 
HUD's  regulations  to  the  statutory 
change  previously  announced  in  the 
Notice.  These  amendments  also  provide 
for  the  implementation  of  Section  408  of 
the  1983  Act  which  permits  the 
Commissioner  to  direct  mortgagees 
submitting  claims  under  the  buy-back 
provision  to  deliver  the  credit 
instrument  and  mortgage  directly  to 
GNMA,  in  lieu  of  assigning  them  to  the 
Commissioner. 

As  a  matter  of  policy,  the  Department 
submits  most  of  its  rulemakings  to 
pubUc  comment  either  before  or  after 
effectiveness  of  the  action.  In  this 
instance,  however,  the  Secretary  has 
determined  that  good  cause  exists  for 
publishing  this  document  as  a  final  rule. 
Public  procedure  is  beUeved  to  be 
unnecessary  because  each  of  the 
revisions  to  existing  HUD  regidations 
included  in  this  document  is  being  made 
solely  for  the  purpose  of  implementing 
new  statutory  direction  bom  the 
Congress  where  the  revised  law  is  self- 
executing  (eligibility  of  American  Samoa 
(Section  407),  mortgage  insurance  for 
manufactured  home  parks  for  the  elderly 
(Section  435),  and  termination  of  the 
Section  221(g)(4)  buy-back  (Section 
409));  removes  ambiguity  (correction  of 
defects  (Section  427));  makes  technical 
correction  of  a  matter  previously 
subjected  to  public  comment  rulemaking 
(amortization  of  the  one-time  MIP 
(Section  423));  Uberalizes  the  terms  and 
conditions  under  which  a  client  group 
may  participate  in  ongoing  HUD 
programs  (mortgage  limits  for  non- 
occupant  mortgagors  (Section  425), 
amortization  of  the  one-time  MIP 
(Section  423),  and  maximum  mortgage 
amounts  for  the  substantial 
rehabilitation  of  multifamily  projects 
involving  refinancing  (Section  432));  or 
involves  an  internal  administration 
matter  not  affecting  the  rights  of 
regulated  groups  (assignment  of 
mortgages  under  the  buy-back  option  to 
GNMA  (Section  408)).  Under  these 
circiunstances,  immediate 
implementation  of  these  several 
amendments  would  best  serve  the 
public  interest 


This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  that 
implement  Section  1Q2(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk.  Room  10278. 451  Seventh 
Street  SW.,  Washington,  D.C  20410. 

In  accordance  with  5  U.S.C  605(b) 
(the  Regulatory  Flexibility  Act),  the 
Undersigned  hereby  certifies  tfiat  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
merely  implements  statutory 
amendments  and  conforms  regulatory 
provisions  to  statutory  law,  without 
imposing  any  new  administrative  or 
economic  burdens  on  small  entities. 

This  rule  was  not  Usted  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  17, 
1983  (48  FR  47422)  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act 

The  Catalog  of  Federal  Domestic 
Assistance  program  nimibers  are  14.110, 
14.117, 14.138, 14.157, 14.400. 14.402, 
64.114,  64.118,  and  64.119. 

List  of  Subjects 

24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims,  Equal  employment 
opportunity.  Fair  housing.  Housing 
standards.  Loan  programs:  housing  and 
community  development  Mortgage 
insurance.  Organization  and  f  motions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements.  Minimum 
Property  Standards,  Incorporation  by 
reference. 
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24CfnPart201 

Health  facilities,  Hi8t(^ric 
preservation.  Home  improvement 
Manufactured  homes.  Manufactured 
homes  and  lots.  1 

24  CFR  Part  203  I 

Home  improvement  lioan  programs: 
housing  and  community  development 
Mortgage  insurance.  So|ar  energy. 

24  CFR  Part  204 

Mortgage  insurance. 
24  CFR  Part  205 

Community  faciUties.|Morlgage 
insurance,  Land  development 

24  CFR  Part  207  I 

Mortgage  insiu-ance.  Rental  housing. 
Manufactured  home  pa^ks. 

24  CFR  Part  220 

Home  improvement  Mortgage 
insurance.  Urban  rene\f  al.  Rental 
housing.  Loan  programs:  housing  and 
community  development  Projects. 

24  CFR  Part  221 

Condominiums.  Lowland  moderate 
income  housing,  Mortgage  insiu-ance. 
Displaced  families,  Single  family 
housing.  Projects,  Cooperatives. 

24  CFR  Part  232 
^     Fire  prevention.  Hea  th  facilities.  Loan 
programs:  health.  Loani  programs: 

housing  and  community  development 
Mortgage  insurance.  Nursing  homes. 
Intermediate  care  facil  ties. 

24  CFR  Part  234 

Condominiums.  Mortgage  insurance, 
Homeownership,  Projepts.  Units. 

24  CFR  Part  242 

Hospitals.  Mortgage  insurance. 
24  CFR  Part  244 

Health  facilities.  Mo  rtgage  insurance. 

24  CFR  Part  250 

Intergovernmental  r  slations.  Low  and 
moderate  income  hous  ing  mortgage 
insurance. 

Accordingly,  the  De  )artment  amends 
24  CFR  Parts  200,  201,  203,  204,  205,  207, 
220,  221,  232,  234,  242.  244.  and  250  as 
follows: 


PART  200— INTROOUCnON 

1.  Section  200.507  is|revised  to  read  as 
follows: 

9  200.507    EDgMlity  r^ulrwMnt*- 

To  be  eligible  for  caisideration  by  the 
Commissioner  for  receiving  assistance 
in  the  correction  of  stfuctural  defects, 
the  mortgagor  must  establish  that: 


UMI 


(a)  The  mortgagor  is  the  owner  of  a 
one-  to  four-family  dwelling  covered  by 
aa  individual  mortgage. 

(b)  The  dwelling  was  approved  for 
mortgage  insttfance  by  the 
Commissioner,  or  for  guaranty, 
insurance  or  a  direct  loan  under  chapter 
37  of  Title  38  of  the  United  States  Code 
(38  U.S.C.  1801-1827)  by  the 
Administrator  of  Veterans  Affairs, 
before  the  beginning  of  construction. 

(c)  The  mortgagor  has  made 
reasonable  efforts  to  obtain  a  correction 
of  a  structural  defect  in  his  or  her 
property  by  the  builder,  seller,  or  other 
persons,  and  that  the  defect  has  not 
been  corrected. 

PART  201— PROPERTY 
IMPROVEMENT  AND  MOBILE  HOME 
LOANS 

2.  In  i  201.8,  paragraph  (a)  is  revised 
to  read  as  follows: 

f  201.8    Eligible  loans. 

(a)  Property  location.  The  property  to 
be  improved  shall  be  located  within  the 
United  States.  Puerto  Rico,  Guam,  the 
Trust  Territory  of  the  Pacific  Islands, 
American  Samoa,  or  the  Virgin  Islands. 

3.  In  5  201.525,  paragraph  (a)  is 
revised  to  read  as  follows: 

§201.525    Mobil*  horn*  location  Standards. 

(a)  In  general.  The  mobile  home  shall 
be  located  within  the  United  States. 
Puerto  Rico.  Guam,  the  Trust  Territory 
of  the  Pacific  Islands,  American  Samoa, 
or  the  Virgin  Islands.  The  mobile  home 
shall  be  placed  in  a  mobile  home  park 
approved  by  the  Commissioner,  on  a  site 
owned  by  the  borrower  which  meets 
certain  requirements  prescribed  by  the 
Commissioner,  or  on  a  site  leased  from  a 
municipality  or  other  political 
subdivision,  where  the  leased  site 
otherwise  meets  the  requirements  of 
paragraph  (c)  of  this  section. 
•        *        •        *        * 

4.  §  201.11ia  paragraph  (k)  is  revised 
to  read  as  follows: 

S  201.1110    Definitions. 

(k)  "State"  includes  the  several  States. 
Puerto  Rico,  the  District  of  Columbia. 
Guam,  the  Trust  Territory  of  the  Pacific 
Islands.  American  Samoa,  and  the 
Virgin  Islands. 

5.  Section  201.1503  is  revised  to  read 
as  follows: 

S  201.1503    EiiglMiity  requirwnents. 

Loans  shall  be  made  only  for 
financing,  in  combination,  the  purchase 
of  a  mobile  home  and  a  developed  or 


undeveloped  mobile  home  lot  or  a 
developed  or  imdeveloped  mobile  home 
lot  by  an  owner  of  a  mobile  home,  wMch 
mobile  home  is  the  principal  residence 
of  that  owner.  Furniture  may  not  be 
included  in  the  loan,  or  financed  with 
the  proceeds  of  the  loan.  The  mobile 
home  shall  be  located  within  the  United 
States,  Puerto  Rico.  Guam,  the  Trust 
Territory  of  the  Pacific  Islands, 
American  Samoa,  or  the  Virgin  Islands. 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

6.  In  8  203.18.  paragraph  (c)  is  revised 
to  read  as  follows: 

{203.18    Maximum  mortgage  amounts. 
*        •        *        •        • 

(c)  Nonoccupant  mortgagors.  A 
mortgage  executed  by  a  mortgagor  who 
is  not  the  occupant  of  the  property  shall 
not  exceed: 

(1)  The  lesser  of  the  amount  computed 
under  paragraph  (a)  of  this  section  or  85 
percent  of  the  appraised  value  of  the 
property  as  of  the  date  the  mortgage  is 
accepted  for  insurance;  or 

(2)  The  amoimt  computed  under 
paragraph  (a)  of  this  section  (even  if  it  is 
greater  than  85  percent  of  the  appraised 
value  of  the  property  as  of  the  date  the 
mortgage  is  accepted  for  insurance),  if 
the  mortgage  covers  a  one-  to  two- 
family  residence  and  the  Commissioner 
is  furnished  with  certificates  indicating 
that: 

(i)  The  mortgagor  will  not  rent  (except 
for  a  rental  term  of  not  less  than  30  days 
and  not  more  than  60  days),  sell  (except 
where  the  insured  mortgage  is  paid  in 
full  as  an  incident  of  the  sale),  or  occupy 
the  property  before  the  18th 
amortization  payment  of  the  mortgage 
except  with  the  prior  written  approval  of 
the  Commissioner; 

(ii)  Not  less  than  15  percent  of  the 
original  principal  amount  of  the 
mortgage  proceeds  has  been  deposited 
in  an  escrow,  trust  or  special  account 

(iii)  The  mortgagor  agrees  that,  if  the 
property  is  not  sold  before  the  due  date 
of  the  18th  amortization  payment  of  the 
mortgage  to  a  purchaser,  acceptable  to 
the  Commissioner,  who  will  occupy  the 
property,  assume,  and  agree  to  pay  the 
mortgage  indebtedness,  the  amount  held 
in  escrow,  trust  or  special  account  will 
be  appUed  in  reduction  of  the 
outstanding  principal  amount  of  the 
mortgage  as  of  the  due  date  of  the  18th 
amortization  payment  of  the  mortgage; 
and 

(iv)  The  mortgagee  agrees  that  any 
portion  of  the  fund  held  in  escrow,  trust 
or  special  account  not  apphed  to  the 
mortgage  in  accordance  with  the 
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provisions  of  this  paragraph,  shall  be 
deducted  from  the  amount  of  the 
insurance  benefits  to  which  the 
mortgagee  would  otherwise  be  entitled 
if  a  claim  for  insurance  beneflts  is  filed. 


§  203.18b    (AnMndedl 

7.  Section  203.18b  is  amended  by 
removing  paragraph  (d). 

8.  Part  203  is  amended  by  adding  a 
new  S  203.18c,  to  read  as  follows: 

S  203.18c    One-tinw  mortgage  insurance 
premium  excluded  from  UmHations  on 
maximum  mortgage  amounts. 

After  determining  any  maximum 
insurable  mortgage  amount  under  the 
provisions  of  this  subpart,  the  maximum 
insurable  amount  d  any  mortgage 
subject  to  the  provisions  tJ  §  203.2S0a 
may  be  increased  by  the  amount  of  any 
one-time  mortgage  insurance  premium 
that  will  be  fmanced  as  part  of  the 
mortgage. 

9.  Section  203.40  is  revised  to  read  as 
follows: 

§  203.40    Location  of  property. 

The  mortgaged  property  shall  be 
located  within  the  United  States,  Puerto 
Rico,  Guam,  the  Virgin  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  or 
American  Samoa.  The  mortgaged 
property,  if  otherwise  acceptable  to  the 
Commissioner,  may  be  located  in  any 
community  where  the  housing  standards 
meet  the  requirements  of  the 
Commissioner. 

10.  In  §  203.251,  paragraph  (s]  is 
revised  to  read  as  follows: 

§  203.251    Deftnitians. 

*  •         »        *        • 

(s)  "State"  includes  the  several  States, 
Puerto  Ricoe,  the  District  of  Columbia, 
Guam,  the  Trust  Territory  of  the  Padfic 
Islands,  American  Samoa,  and  the 
Virgin  Islands. 

PART  204-COtNSURANCE 

11.  In  S  204.251,  paragraph  (p)  is 
revised  to  read  as  follows: 

§204.251    Definitfons. 

*  *        *        «        • 

(p)  "State"  includes  the  several  States, 
Puerto  Rico,  the  District  of  Columbia. 
Guam,  the  Trust  Territory  of  the  Pacific 
Islands,  American  Samoa,  and  the 
Virgin  Islands. 

PART  205— MORTGAGE  INSURANCE 
FOR  LAND  DEVELOPMENT  [TITLE  X] 

12.  In  i  205.1.  paragraph  (p)  is 
removed,  and  paragraph  (m)  is  revised 
to  read  as  follows: 


§  205.1    Definmons. 

(m)  "State"  includes  the  several 
States.  Puerto  Rico,  the  District  of 
Columbia,  Guam,  the  Trust  Territory  of 
the  Pacific  Islands,  American  Samoa, 
and  the  Virgin  Islands. 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

13.  In  S  207.20,  the  introductory  text  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

§  207.20    Occupancy  requirements. 

(a)  Nondiscrimination  against 
families  with  children.  Except  in  the 
case  of  a  mortgage  with  rented  to  a 
manufactured  home  park  designed 
exclusively  for  occupancy  by  elderly 
persons,  the  mortgagor  shall  certify 
under  oath  to  the  Commissioner  that: 


PART  220— URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

14.  In  S  220.103,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  220. 103    Type  and  location  of  property. 

9(a)  Constitute  real  property  located 
within  the  United  States,  Puerto  Rico, 
Guam,  the  Trust  Territory  of  the  Pacific 
Islands,  American  Samoa,  or  the  Virgin 
Islands. 


15.  In  §  220.507,  the  introductory  text 
of  paragraph  (d)(2]  and  (d)(2)(ii)  are 
revised  to  read  as  follows: 

§  220.507    Maximum  mortgage  amounts. 

(d)  '  *  • 

(2)  Property  subject  to  existing 
mortgage.  If  the  mortgagor  owns  the 
project  subject  to  an  outstanding 
indebtedness  that  is  to  be  refinanced 
with  part  of  the  insured  mortgage,  the 
maximum  mortgage  amount  shall  not 
exceed  90  percent  of: 

(i)  *  *  * 

(ii)  The  Commissioner's  estimate  of 
the  value  of  the  property  before  repair 
or  rehabilitation;  or 


(221.255    Assignment  option. 

(a)  A  mortgagee  holding  a  mortgage 
insured  pursuant  to  a  conditional  or  firm 
commitment  issued  on  or  before 
November  30. 1983  has  the  option  to 
assign,  transfer  and  deliver  to  the 
Commissioner  the  original  credit 
instrument  and  the  mortgage  securing  it 
provided  the  mortgage  is  not  in  default 
at  the  expiration  of  20  years  from  the 
date  of  final  endorsement  of  the  credit 
instrument  In  processing  a  mortgagee's 
claim  for  insurance  benefits  under  this 
section,  the  Commissioner  may  direct 
the  mortgagee  to  assign,  transfer  and 
deliver  the  original  credit  instrument, 
and  the  mortgage  securing  it  directly  to 
the  Government  National  Mortgage 
Association  (GNMA).  Upon  such 
assignment,  transfer  and  delivery,  either 
to  the  Commissioner  or  to  GNMA,  as 
directed,  the  mortgage  insurance 
contract  shall  terminate  and  the 
mortgagee  shall  be  entitled  to  receive 
insurance  benefits  in  accordance  with 
this  section. 


§220.508    (Amended! 

16.  In  S  220.508,  paragraph  (d]  is 
removed  and  reserved. 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

17.  In  §  221.255,  paragraph  (a)  is 
revised  to  read  as  follows: 


18.  In  f  221.514,  the  introductory  text 
of  paragraph  (a)  and  the  introductory 
text  of  paragraph  (a)(3)  are  revised  as 
follows: 

§  221.514    Maximum  mortgage  amounts. 

(a)  The  mortgage  shall  involve  a 
principal  obligation  not  in  excess  of  the 
lesser  of  the  following: 

(3)  Repair  or  rehabilitation  (including 
projects  to  be  refinanced). 


§221.515    [Reserved] 

19.  Section  221.515  is  removed  and 
reserved. 

20.  Section  221.556  is  revised  to  read 
as  follows: 

§221.556    Reduction  in  mortgage 
amount    letistMitstion. 

(a)  In  the  event  the  mortgage  is  to 
finance  repair  or  rehabilitation,  the 
mortgagor's  actual  cost  of  such  repair  or 
rehabilitation  may  include  the  items  of 
expense  permitted  for  new  construction 
in  accordance  with  §  221.550,  and  the 
applicable  cost  certification  procedure 
described  therein  will  be  required. 

(b)  If  the  principal  obligation  of  the 
mortgage  exceeds  in  the  case  of: 

(1)  General  or  limited  distribution 
mortgagors,  90  percent; 

(2)  All  other  mortgagors,  when  the 
mortgage  is  to  be  insured  under  section 
221(d)(4),  90  percent;  or 

(3)  All  other  mortgagors,  when  the 
mortgage  is  to  be  insured  under  sectioo 
221(d)(3),  100  percent. 
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of  the  actual  cost  of  tlie  repair  or 
rehabilitation  plus  the  Commissioner's 
estimate  of  the  fair  market  value  of  the 
land  and  existing  impktjvements,  the 
mortgage  shall  be  reduced  by  the 
amount  of  such  excesp  before  final 
endorsement  for  insujance. 

(c)  NonappIicabilitV  to  rehabilitation 
sales  mortgagors.  Thi  provisions  of 
paragraphs  (a)  and  (b)  of  this  section 
shall  not  be  applicable  to  a  project 
involving  a  rehabilita  Hon  sales 
mortgagor. 

21.  i  221.770  is  revi  sed  to  read  as 
follows: 
f  221.770    AMlgnmwTt  option. 

A  mortgagee  holditg  a  mortgage 
insured  pursuant  to  a  conditional  or  firm 
commitment  issued  an  or  before 
November  30, 1983  (dr,  in  the  Direct 
Endorsement  prograin  described  in  24 
CFR  200.163.  a  property  appraisal  report 
signed  by  the  mortgagee's  approved 
underwriter  on  or  before  November  30. 
1983)  has  the  option  to  assign,  transfer 
and  deliver  to  the  Commissioner  the 
original  credit  instrulnent  and  the 
mortgage  securing  itJ  provided  that  the 
mortgage  is  not  in  default  at  the 
expiration  of  20  yeans  from  the  date  of 
final  endorsement  o8  the  credit 
instrument.  In  processing  a  mortgagee's 
claim  for  insurance  benefits  under  this 
section,  the  Commisiioner  may  direct 
the  mortgagee  to  as4gn,  transfer  and 
deliver  the  original  credit  instrument. 
and  the  mortgage  securing  it,  directly  to 
the  Government  National  Mortgage 
Association  (GNMAO.  Upon  such 
assignment,  transfeij  and  delivery  either 
to  the  Commissioned- or  to  GNMA,  as 
directed,  the  mortgafee  insurance 
contract  shall  termii  late  and  the 
mortgagee  shall  be  entitled  to  receive 
insurance  benefits  i  i  accordance  with 
S  221.780. 

PART  232— NURSII IG  HOMES  AND 
INTERMEDIATE  c4rE  FACILITIES 
MORTGAGE  INSURANCE 

22.  In  5  232.1.  paragraph  (h)  is  revised 
to  read  as  follows: 

§232.1     DcfMtkMW. 


(h)  "State 
Puerto  Rico,  the 
Guam,  the  Trust  Te^tory 
Islands,  American 
Virgin  Islands. 


S  234.505    Definitions. 
«         •         •         •         • 

(i)  "State"  includes  the  several  States. 
Puerto  Rico,  the  District  of  Columbia. 
Guam,  the  Trust  Territory  of  the  Pacific 
Islands.  American  Samoa,  and  the 
Virgin  Islands. 

PART  242-MORTGAGE  INSURANCE 
FOR  HOSPITALS 

24.  In  §  242.1.  paragraph  (g)  is  revised 
to  read  as  follows: 

S  242.1    Definitions. 


includes  the  several  States, 
District  of  Columbia, 
of  the  Pacific 
I  >amoa.  and  the 


UMI 


Dated:  March  23, 1984. 
IMaurice  L.  Bartisdale, 
Assistant  Secretary  for  Housing— Federai 
Housing  Commissioner. 

|FR  Doc.  M-a4Zl  Tiled  3-29-M;  8:4S  am) 
WLUNG  COOC  4210-27-11 


PART  234-CONDOMINIUM 
OWNERSHIP  MORTTQAGE  INSURANCE 

23.  In  8  234.505.  paragraph  (i)  is 
revised  to  read  as  ollows: 


(g)  "State"  includes  the  several  States, 
Puerto  Rico,  the  District  of  Columbia, 
Guam,  the  Trust  Territory  of  the  Pacific 
Islands.  American  Samoa,  and  the 
Virgin  Islands. 

PART  244— MORTGAGE  INSURANCE 
FOR  GROUP  PRACTICE  FACILITIES 
(TITLE  XI) 

25.  In  S  244.1,  paragraph  (g)  is  revised 
to  read  as  follows: 

S  244.1    Definitions. 

(g)  "State"  includes  the  several  States. 
Puerto  Rico,  the  District  of  Columbia, 
Guam,  the  Trust  Territory  of  the  Pacific 
Islands.  American  Samoa,  and  the 
Virgin  Islands. 

PART  250— COINSURANCE  FOR 
STATE  HOUSING  FINANCE  AGENCIES 

26.  In  §  250.101,  paragraph  (h)  is 
revised  to  read  as  follows: 

§  250.101    Definitions. 

(h)  "State  Housing  Agency 
(Agency)"— Any  public  body,  agency,  or 
instrumentality  created  by  a  specific  act 
of  a  State  legislature  and  empowered  to 
finance  activities  designed  to  provide 
housing  and  related  facilities,  through 
land  acquisition,  construction  or 
rehabilitation,  for  persons  and  families 
of  low  and  moderate  income.  The  term 
"State"  shall  include  the  several  States. 
Puerto  Rico,  the  District  of  Columbia. 
Guam,  the  Trust  Territory  of  the  Pacific 
Islands.  American  Samoa,  and  the 
Virgin  Islands. 
«        •        •        »        * 

Audiority:  National  Housing  Act,  Sees.  9, 
201,  203,  207,  220  221;  12  U.S.C.  1706d,  1707. 
1709, 1713. 1715k.  1715/;  sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 


Office  of  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Part  941 

[Doclcet  No.  R-84-1063;  FR-1665] 

PutMIc  Housing  Development;  Approval 
of  Projects  With  Dwelling  Construction 
and  Equipment  Costs  In  Excess  of 
Prototype  Cost  Limits 

agency:  Office  of  Assistant  Secretary 
for  Public  and  Indian  Housing,  HUD. 
action:  Final  rule. 


summary:  This  final  rule  amends  the 
regulations  governing  public  housing 
development  to  require  approval  by  the 
Assistant  Secretary  for  Public  and 
Indian  Housing  for  any  public  housing 
project  dwelling  construction  and 
equipment  costs  that  will  exceed  100 
percent  of  the  appropriate  prototype 
cost  limits  for  the  area.  The  existing 
regulations  permit  the  HUD  Field  Office 
to  approve  such  projects. 
EFFECTIVE  DATE:  May  10. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  W.  Hamilton,  Director,  Public 
Housing  Development  Division,  Office 
of  Public  Housing,  Office  of  Assistant 
Secretary  for  Public  and  Indian  Housing. 
Department  of  Housing  and  Urban 
Development,  Washington,  D.C.  20410, 
(202)  426-0938.  This  is  not  a  toll-free 
number. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  amends  (1)  §  941.204(e)  to 
require  approval  by  the  Assistant 
Secretary  for  Public  and  Indian  Housing 
for  all  projects  proposed  to  have 
dwelling  construction  and  equipment 
costs  (DC&E)  in  excess  of  100  percent  of 
the  applicable  project  prototype  cost 
limit  published  under  Part  941;  (2) 
deletes  the  list  of  factors  specified  in 
current  regulations  which  may  justify 
approval  by  Field  Offices  of  requests  to 
exceed  prototype  cost  limits;  and  (3) 
conforms  the  regulations  to  the  current 
HUD  policy  stated  in  a  HUD 
Headquarter's  memorandum  to  Field 
Offices  dated  October  22. 1981  and  is 
applicable  to  all  projects,  whether 
funded  before  or  after  October  1, 1980. 
The  current  HUD  policy  permits  the 
Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing  to  approve  DC&E 
costs  for  projects  up  to  110  percent  of 
the  prototype  cost  limits.  Requests  for 
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approval  under  this  rule  must  be 
supported  by  a  justification  describing 
the  circumstances  involved  for  the 
particular  project  and  demonstrating 
that  approval  is  needed.  Appropriate 
changes  will  be  made  to  HUD 
Handbook  7417.1  and  7417.1  REV-1  after 
this  rule  becomes  effective. 

At  present,  HUD  Field  Offices  are 
authorized  under  24  CFR  941.204(e), 
which  became  effective  on  October  1, 
1980,  to  approve  any  project  which  has 
DC&E  costs  up  to  110  percent  of  the 
appropriate  project  prototype  cost  limit, 
but  only  under  specified  circumstances. 
Before  October  1, 1980,  Field  Offices  had 
the  authority  to  approve  projects  with 
DC&E  costs  up  to  105  percent  of  the 
project  prototype  cost  Umit  and  Regional 
Administrators  could  approve  projects 
with  costs  up  to  110  percent  (24  CFR 
841.115(b)(2);  42  FR  5883,  January  31, 
1977). 

On  June  24, 1983,  the  Department 
published  a  proposed  rule  in  the  Federal 
Register  (48  FR  29003)  to  amend  Field 
Offices'  authority  to  approve  public 
housing  projects  with  DC&E  in  excess  of 
100  percent  of  the  appropriate  area 
prototype  cost  limits.  Interested  parties 
were  invited  to  submit  comments  until 
August  23, 1983.  Comments  were 
received  from  six  entities,  including  four 
public  housing  agencies,  one  housing 
commission,  and  one  community 
development  commission.  The 
comments  are  summarized,  together 
with  HUD's  response  to  them  in  the 
"Discussion  of  Comments"  section 
which  follows. 

In  a  separate  rulemaking  (48  FR  55452, 
December  13, 1963],  the  Department 
moved  all  regulations  affecting  the 
programs  administered  by  the  Assistant 
Secretary  for  Public  and  Indian  Housing 
to  24  CFR  Chapter  IX.  This  rule, 
originally  proposed  as  an  amendment  to 
Part  841  (Chapter  VIII  of  Title  24  of  the 
Code  of  Federal  Regulations)  is  now  an 
amendment  to  Part  941 — the 
redesignated  location  of  regulations 
affecting  Public  Housing  Development. 

Discussion  of  Comments 

The  following  is  a  summary  of  the 
concerns  raised  by  the  public  and  an 
explanation  of  the  Department's 
position  with  respect  to  each. 

1.  Some  commenters  opposed  the 
proposed  rule  on  the  ground  that  the 
staff  in  HUD  Headquarters  lacks 
sufficient  knowledge  of  local  conditions, 
including  building  material  and  labor 
costs  and  urged  instead  that  the  cost 
containment  provisions  in  the  current 
regulations  and  HUD  handbooks 
relating  to  public  housing  development 
be  used.  Another  conunenter  suggested 
that  a  lesser  quality  housing  would 


result  from  the  rule,  and  requirements  of 
the  Total  Development  Cost  (TDC)  cap 
and  the  February  23, 1982  policy 
memorandum  on  excessive  amenities 
were  adequate  to  contain  costs.  The 
Department  considered  these  points  in 
drafting  the  proposed  rule,  but 
concluded  that  quality  projects  could  be 
built  within  the  established  prototype 
costs,  which  are  based  on  the  costs  of 
material  labor,  and  equipment  for  the 
housing  construction  industry  in  a 
geographic  area.  It  should  be  noted  that 
it  is  the  policy  of  the  Department  to 
contain  costs  to  the  maximum  extent 
practicable.  The  Department  found  that 
project  costs  were  not  being  contained 
satisfactorily  under  the  existing 
handbooks  and  regulations.  The  TDC 
cap,  the  policies  on  excessive  amenities 
and  this  rule,  together,  are  intended  to 
ensure  that  costs  are  contained.  This 
rule  recognizes  that  certain  anique 
circumstances  may  warrant 
authorization  to  exceed  100  percent  of 
project  prototype  cost  limits,  and 
provision  has  been  made  for 
consideration  of  such  requests. 

2.  One  commenter  indicated  that  the 
rule  would  result  in  additional  approval 
processing  and  cause  an  unnecessary 
hardship  in  the  production  of  public 
housing  units.  It  was  suggested  that  the 
prototype  cost  limits  are  not  realistic  for 
the  time  period  at  which  they  appear  in 
the  Federal  Register,  and  the  subsequent 
time  lag  has  only  served  to  increase  the 
difference  between  HUD  prototype  and 
mounting  construction  costs.  In  addition, 
it  was  stated  that  adequate  provision 
has  not  been  made  for  a  realistic 
projection  of  construction  costs  at  a  time 
when  inflationary  trends  have  produced 
a  critical  condition  in  all  phases  of  the 
construction  industry. 

It  should  be  noted  that  HUD  publishes 
the  unit  prototype  cost  schedules  at 
least  annually,  and  that  the  schedules 
may  be  revised  based  on  pubUc 
comments  or  other  evidence  that 
construction  costs  exceed  the  limits 
determined  by  HUD. 

The  Department  believes  that  this  rule 
will  not  result  in  additional  or  costly 
delays  or  inaccurate  decisions,  because 
the  determinations  will  be  made  based 
on  supportive  justification  from  the 
Field.  Furthermore,  the  Department  finds 
that  past  inflationary  trends  are  not 
being  sustained  and,  for  a  niunber  of 
areas,  prototype  cost  limits  have  been 
reduced  as  a  reflection  of  locally 
reduced  construction  costs. 

3.  One  commenter  expressed  an 
opinion  that  public  housing  funds  should 
be  provided  directly  to  public  housing 
agencies  and  that  their  performance  in 
the  production  of  units  should  then  be 
monitored  by  HUD,  using  a  set  of 


performance  standards.  Tlie  Department 
has  considered  several  approaches  to 
providing  public  housing  funds  directly 
to  the  public  housing  agencies;  however, 
no  final  determinations  have  been  made. 
The  Department  believes  that  it  has  a 
responsibihty  to  ensure  that  funds 
provided  by  the  Congress  are  used  to 
assist  the  greatest  number  of  eligible 
families  possible. 

Other  Matters 

This  rule  does  not  constitute  a  "major 
rule,"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  issued  by 
the  President  on  February  17, 1981. 
Analysis  of  the  proposed  rule  indicates 
that  it  does  not  (1)  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  a  significant  adverse 
effect  on  competition,  emplojmient, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  5a  which 
implements  Section  102(2)(C]  of  the 
National  Environmental  Pohcy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk. 
Room  10278,  Department  of  Housing  and 
Urban  Development,  451  7th  Street  SW., 
Washington.  D.C.  20410. 

Under  the  provisions  of  5  U.S.C.  605(b) 
(the  Regulatory  Flexibihty  Act),  the 
Undersigned  hereby  certifies  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  may 
have  some  economic  impact  on  builders 
or  developers  of  public  housing,  some  of 
whom  may  constitute  small  entities,  but 
it  is  believed  that  neither  the  number  of 
small  entities  affected,  nor  the  degree  of 
economic  impact,  will  be  substantial. 

This  rule  is  listed  at  48  FR  47442  as 
item  H-103-82  in  the  Department's 
Semiannual  Agenda  of  Regulations, 
published  on  October  17, 1983.  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  and  title  is 
14.146,  Low-Income  Housing-Assistance 
Program  (Public  Housing). 
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List  of  Subjecto  in  24  CFR  Part  941 

Loans  programs,  Housing  and 
Community  Development,  Public 
Housing,  ft-ototype  co$ts.  Cooperation 
Agreement  Turnkey. 

The  information  colltction 
requirements  containeq  in  24  CFR 
941.204(e)  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB).  The  approval  (pMB  number  is 
2502-0153. 

PART»41-{AMEND^] 

Accordingly,  the  Department  amends 
24  CFR  Part  941  by  revjising  paragraph 
(e)  of  S  941.204  to  read|a8  follows: 

{941.204    Prototype  Cf^ts. 
•         •         *         •         1 

(e)  Project  Prototypi  Cost  Limit.  (1) 
The  Field  Office  shall  determine  the 
project  prototype  cost  limit  by 
multiplying  the  base  project  prototype 
cost  by  the  prototype  cost  adjustment 
factor.  The  amount  apbrovable  by  the 
Field  Office  for  dwelling  construction 
and  equipment  may  n©t  exceed  the 
project  prototype  costilimit.  The  limit 
may  be  exceeded  (in  accordance  with 
Section  6(b)  of  the  Act)  by  up  to  ten 
percent,  with  the  approval  of  the 
Assistant  Secretary  far  Public  and 
Indian  Housing.  (Approval  by  the 
Assistant  Secretary  td  exceed  100 
percent  prototype  costs  is  also  required 
for  projects  being  processed  under  a 
Program  Reservation  issued  before 
October  1, 1980.)  (2)  A  request  for 
approval  to  exceed  IQD  percent  of  the 
project  prototype  cost  limit  shall  be 
supported  by  a  justification  describing 
the  circumstances  involved  for  the 
particular  project  and  demonstrating 
that  such  approval  is  tieeded. 

(Approved  by  the  Officej  of  Management  and 
Budget  under  OMB  Con*t)l  Number  2502- 
0153)  I 

Autbotity:  (Sec  7(d),  iJepartmenl  of  HUD 
Act,  42  U.S.C.  3535(d);  siction  6,  U.S.  Housing 
Act  of  1937, 42  U.S.C  14i7(d)). 
.    Dated:  March  20, 1984| 
lamME  Baugh, 

General  Deputy  Assistai  it  Secretary  for 
Public  and  Indian  Housing. 

ini  Doc  M-M63  FUad  3-29-M:  ^«S  •m] 
MLUNQ  COOC  4310-13-11       I 


ACTION:  Final  rule. 


NEIGHBORHOOD  REINVESTMENT 
CORPORATION 

24  CFR  Parts  4100.  ^101,  4102. 4103 
and  4104 


I 


Cantral  and  Field  Organization 

AOCNCV:  Neighborhood  Reinvestment 
Corporation. 


UMI 


SUMMARY:  This  flnal  rule  replaces  the 

earlier  description  of  the  central  and 

field  organization  of  Neighborhood 

Reinvestment,  statements  of  the  general 

course  and  method  by  which  the 

functions  of  Neighborhood 

Reinvestment  are  channeled  and 

determined,  and  public  information 

regarding  meetings  of  the  board  of 

directors.  The  purpose  of  this  document 

is  to  simplify  and  update  the  current 

description  and  statements  of 

organization. 

EFFECnVE  DATE:  April  1,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Timothy  S.  McCarthy,  Associate 

Director  for  Communications,  202-653- 

2705. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 

24  CFR  Part  4100 

Organization  and  functions 
(Government  agencies). 

24  CFR  Part  4101 

Commtmity  development.  Grant 
programs — housing  and  community 
development.  Housing. 

24  CFR  Part  4102 

Sunshine  Act. 
24  CFR  Part  4103 

Freedom  of  information. 
24  CFR  Part  4104 

Civil  rights. 
Carol ).  McCabe, 
Secretary/General  Counsel. 

2A  CFR  Parts  4101.  4102,  4103,  and 
4104  are  removed,  and  24  CFR  Parts  4100 
is  revised  to  read  as  follows: 

PART  410O-ORGANIZATION  AND 
CHANNELING  OF  FUNCTIONS 


Sec. 

4100.1 

4100.2 

4100.3 

4100.4 


Functions  and  activities. 
General  organization. 
Field  activities. 
Inquiries. 

Authority:  Title  VI,  Pub.  L  95-557.  92  Stat. 
2115  (42  U.S.C.  8101  et  seq.);  as  amended  by 
Sec.  315.  Pub.  L  96-399.  94  Stat.  1645;  and 
Sec.  710,  Pub.  L  97-320,  96  Stat.  1544. 

9  4100.1    FunctkHW  and  actlviti**. 

(a)  General  statement.  The 
Neighborhood  Reinvestment 
Corporation  (referred  to  in  this  Part  as 
"the  Corporation")  was  established  by 
Congress  in  the  Neighborhood 
Reinvestment  Corporation  Act  (Title  VI 
of  the  Housing  and  Community 
Development  Amendments  of  1978.  Pub. 
L  95-557,  October  31, 1978).  The 


Corporation  is  not  a  department,  agency, 
or  instrumentality  of  the  Federal 
Government. 

(b)  The  Corporation  is  authorized  to 
receive  and  expend  Federal 
appropriations  and  other  public  and 
private  revenues  to  conduct  a  variety  of 
programs  designed  to  reverse  decline  in 
residential  neighborhoods.  These 
programs  include: 

(1)  Neighborhood  Housing  Services. 
The  major  effort  of  the  Corporation  is  to 
assist  local  communities  in  the 
development,  expansion  and  provision 
of  technical  services  to  local 
Neighborhood  Housing  Services  (NHS) 
programs.  NHS  programs  are  based 
upon  partnerships  of  community 
residents,  and  representatives  of  local 
governments  and  financial  institutions. 
Each  local  program  is  administered  by 
an  autonomous,  private,  non-profit 
corporation,  and  conducts  a 
comprehensive  revitalization  effort  in 
locally  selected  neighborhoods.  Services 
to  neighborhood  residents  include 
rehabilitation  counseling,  construction 
assistance,  financial  counseling,  loan 
referrals  and  loans  at  flexible  rates  and 
terms  to  homeowners  who  do  not  meet 
private  lending  criteria.  Programs  and 
strategies  to  remove  blighting 
influences,  obtain  improved  public 
services  and  amenities,  and  improve  the 
neighborhood's  image  and  the 
functioning  of  its  real  estate  market  are 
also  undertaken.  To  insure  the 
continuing  effectiveness  of  NHS 
programs,  the  Corporation  provides 
grants,  training,  information  and 
technical  services  to  NHS  programs.* 

(2)  Neighborhood  Preservation 
Projects;  Neighborhood  Program 
Development:  The  Corporation 
identifies,  monitors,  evaluates  and 
supports  through  demonstration  grants 
and  technical  assistance  other  promising 
neighborhood  preservation  strategies 
based  on  local,  public-private 
partnerships.  Those  which  show 
particular  promise  after  the  monitoring 
and  evaluation  stage  are  developed  and 
replicated  as  complementary  programs 
and  stategies  to  treat  specific  problems 
in  other  neighborhoods. 

(3)  Neighborhood  Housing  Services  of 
America:  The  Corporation  also  supports 
Neighborhood  Housing  Services  of 
America  (NHSA),  an  independent, 
private,  non-profit  corporation  which 
provides  a  variety  of  services  to  local 
NHS  programs,  including  a  secondary 
market  for  NHS  revolving  loan  fund 
loans,  and  the  strengthening  of  private 
sector  resources  available  to  the 
network  of  local  Nf' Ss. 
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§  4100.2    G«fMral  organizatkMi. 

(a)  The  Board  of  Directors.  (1)  The 
Corporation  is  under  the  direction  of  a 
Board  of  Directors  composed  of  six 
members:  the  Chairman  of  the  Federal 
Home  Loan  Board;  the  Secretary  of 
Housing  and  Urban  Development;  a 
Member  of  the  Federal  Reserve  Board 
designated  by  its  Chairman;  the 
Chairman  of  the  Federal  Deposit 
Insurance  Corporation;  the  Comptroller 
of  the  Currency;'  and  the  Chairman  of 
the  National  Credit  Union 
Administration.  Members  of  the  Board 
serve  ex  officio  during  their  tenure  in  the 
offices  mentioned  without  additional 
compensation.  The  Board  elects  from 
among  its  members  a  Chairman  and 
Vice-Chairman.  The  Bylaws  of  the 
Corporation  provide  for  the  creation  of 
an  Audit  Committee,  and  such  other 
committees  as  the  Board  may  from  time 
to  time  establish. 

(2)  The  Board  holds  an  Annual 
Meeting  each  year  during  the  month  of 
May  (or  as  the  Bylaws  or  the  Board  may 
specify).  The  Board  also  holds  regular 
meetings  at  least  quarterly  and  special 
meetings  as  required.  The  meetings  of 
the  Board  are  conducted  in  accordance 
with  provisions  of  the  Neighborhood 
Reinvestment  Corporation  Act,  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  the  Corporation's  Bylaws, 
and  when  not  inconsistent  with  the 
foregoing,  with  Robert's  Rules  of  Order. 
Every  portion  of  every  meeting  of  the 
Board  is  open  to  public  observation 
except  as  provided  by  the  Government 
in  the  Sunshine  Act.  Interested  members 
of  the  pubUc  may  attend  such  meetings, 
but  may  not  participate  therein  unless 
invited  or  permitted  to  do  so  by  the 
Board' 

(3)  The  Secretary  of  the  Corporation, 
in  consultation  with  the  Corporation's 
General  Counsel,  is  responsible  for 
taking  such  steps  as  are  required  to 
ensure  the  Corporation's  compliance 
with  the  Government  in  the  Sunshine 
Act,  as  that  Act  may  be  amended  from 
time  to  time.  Consistent  with  this 
responsibility,  the  Secretary  of  the 
Corporation  provides  to  the 
Communications  Department  at  the 
principal  ofRce  of  the  Corporation  such 
records  as  the  Act  requires  to  be  made 
available  to  the  public  for  access  during 
regular  office  hours  on  regular  business 
days. 

(b)  The  Officers.  (1)  The  officers  of  the 
Corporation  are  the  Executive  Director, 
the  Deputy  Executive  Director,  the 
Secretary,  the  Treasurer,  and  such  other 
officer  positions  as  the  Board  may,  in 
consultation  with  the  Executive 
Director,  create.  The  Board  elects  the 
officers  of  tlie  Corporation  annually. 


(2)  The  Neighborhood  Reinvestment 
Corporation  Act  provides  that  the 
Executive  Director  shall  serve  as  the 
chief  executive  officer  of  the 
Corporation.  Consistent  with  that 
authority,  the  Corporation's  Bylaws 
provide  that  the  Elxecutive  Director  shall 
have  the  responsibility  and  authority  for 
the  day-to-day  administration  of  the 
affairs  of  the  Corporation  under  the 
general  supervision  of  the  Board.  The 
Board  periodically  reviews  the  activities 
of  the  Executive  Director  and,  from  time 
to  time,  provides  guidance  and  policy 
direction  to  the  Executive  Director  in  the 
exercise  of  his  or  her  authority. 

(3)  The  responsibilities  and  authorities 
of  the  other  officers  of  the  Corporation 
are  set  forth  in  the  Corporation's 
Bylaws,  resolutions  and  policies 
adopted  by  the  Board,  duties  and 
authorities  delegated  to  each  officer, 
other  statutes  and  this  statement.  (See, 
for  example,  the  Government  in  the 
Sunshine  Act  and  paragraph  (a)(3)  of 
this  section  for  specific  duties  of  the 
Secretary  and  General  Counsel.) 

(c)  Principal  Office.  The  Corporation 
maintains  its  principal  office  in  the 
District  of  Columbia.  Currently,  the 
principal  office  is  maintained  at  1850  K 
Street  NW.,  Suite  400,  Washington,  DC 
20006. 

S  4100.3    Field  acttvitie*. 

The  Corporation  conducts  its  field 
activities  h'om  regional  and  field  offices 
around  the  country.  Regional  offices 
provide  coordination  of  field  activities 
in  support  of  local  programs  within  the 
geographic  limits  of  each  region.  Field 
offices  within  each  region  provide 
assistance  in  the  development  and 
support  of  local  programs.  A  current 
directory  of  all  regional  and  field  offices 
can  be  obtained  upon  request  from  the 
Communications  Department, 
Neighborhood  Reinvestment 
Corporation,  1850  K  Stiwt  NW.,  Suite 
400,  Washington,  DC  20006. 

{4100.4    InquiriM. 

(a)  General.  All  requests  for 
information,  forms,  and  records  should 
be  addressed  to:  Communications 
Department  Neighborhood 
Reinvestment  Corporation,  1850  K  Street 
NW.,  Suite  400,  Washington,  DC  20006. 

(b)  Applications.  Applications  for  the 
Corporation's  assistance  in  the 
development  of  NHS  programs  and 
complementary  programs  and  strategies, 
or  the  support  of  other  promising 
neighborhood  strategies  are  accepted  on 
an  ongoing  basis.  Local  governmental  or 
nonprofit  entities  should  submit 
completed  applications  (forms  are 
available  upon  request),  including 
supportive  materials,  to  the  Corporation 


at  the  address  stated  in  paragraph  (a)  of 
this  section.  The  Corporation  reviews 
applications  to  determine  their 
readiness  for  development  or  support 
Promising  applications  are  selected  for 
field  reviews.  Subject  to  the  availability 
of  the  Corporation's  resources,  the 
Corporation  may  enter  into  agreements 
with  top  ranking  applicants  to  provide 
financial  and  technical  assistance  in  the 
development  or  support  of  selected 
programs.  The  application  form  contains 
a  Ust  of  the  criteria  used  for  determining 
the  readiness  and  promise  of 
appUcations. 

(c)  Records.  (1)  The  Corporation 
maintains  such  records  and  information 
for  public  inspection  and  copying  as  are 
required  by  the  Freedom  of  Information 
Act  (5  U.S.C.  552),  as  that  Act  may  be 
amended  from  time  to  time.  Records  are 
available  for  public  inspection  and 
copying  during  regular  business  hours 
on  regular  business  days^t  the  address 
stated  in  paragraph  (a)  of  this  section. 
Requests  for  records  should  be 
submitted  in  writing  and  state  the  full 
name  and  address  of  the  person 
requesting  the  records  and  a  description 
of  the  records  or  other  information 
sought  that  is  reasonably  sufficient  to 
permit  their  identification  without  undue 
difficulty.  A  request  should  be  submitted 
sufficiently  in  advance  of  the  date 
inspection  or  copying  is  desired, 
preferably  by  mail.  Requests  for 
information  which  can  be  produced  only 
by  processing  through  an  information 
system  program  especially  designed  for 
that  purpose  are  not  regarded  as 
requests  for  records  that  must  be 
disclosed  pursuant  to  the  Freedom  of 
Information  Act 

(2)  Although  the  Corporation  finds 
that  the  publication  of  indexes  of 
statements  of  policy  and  interpretations 
or  administrative  staff  manuals  and 
instructions  would  be  unnecessary  and 
impracticable,  such  information  %vill  be 
made  available  upon  request 

(d)  Fees  for  providing  copies  of 
records.  (1)  A  person  requesting  access 
to  or  copies  of  particular  records  shall 
pay  the  cost  of  searching  or  copying 
such  record  at  the  rate  of  $10  per  hour 
for  searching  and  10  cents  per  page  for 
copying.  Records  may  be  furnished 
without  charge  or  at  a  reduced  charge    - 
where  the  Executive  Director 
determines  that  waiver  or  reduction  of 
fees  is  in  the  public  interest  because 
furnishing  the  information  can  be 
considered  as  primarily  benefiting  the 
general  public.  Unless  the  person 
making  the  request  states  in  his  or  her 
initial  request  that  he  or  she  will  pay  all 
costs  regardless  of  amount  the 
Corporation  will  notify  him  or  her  as 
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soon  as  possible  if  there  is  reason  to 
believe  that  the  cost  for  obtaining 
access  to  and/or  copie»  of  such  records 
will  exceed  $50.  If  such  notice  is  given, 
the  time  limitations  cootained  in  the 
Freedom  of  Information  Act  shall  not 
commence  until  the  person  making  the 
initial  request  agrees  i4  writing  to  pay 
such  cost.  The  Associate  Director  of 
Communications  is  authorized  to  require 
an  advance  deposit  whenever  in  his  or 
her  judgment  such  a  deposit  ie 
necessary  to  insure  that  the  Corporation 
will  receive  adequate  (eimbursement  of 
its  costs.  If  such  a  deposit  is  required, 
the  time  limitations  contained  in  the 
Freedom  of  Information  Act  shall  not 
commence  until  the  deposit  is  paid. 

(2)  The  Associate  Dtector  for 
Communications  is  authorized  to  waive 
payment  in  instances  fei  which  total 
charges  are  less  than  three  dollars. 

(FR Doc M-a641  riled  }-Z»-M:  ailS ami 
MLLMQ  COOC  aOOO-OO-K 


DEPARTMENT  OF  Jm  INTERIOR 
BuTMU  of  Indian  Affairs 
25  CFR  Parts  2. 5,  an^  33 


Procaduras  and 
Education 


Pradlca,  and  Indian 

Indian  Affairs, 


agency:  Bureau  of 

Interior. 

ACTION:  Final  rule:  tec^ical 

amendments. 


SUMMARY:  This  document  makes 
technical  changes  to  the  regulations 
regarding  Procedures  and  Practice,  and 
Indian  education.  The  reason  for  the 
changes  is  to  correct  certain  references 
to  regulations  of  the  Secretary  of  the 
Interior  and  the  Office  of  Personnel 
Management 

EFFECTIVE  DATE:  Marth  30,  1984. 
FOB  FURTHER  INFORMATION  CONTACT 

Sam  Adams,  Acting  (jhief.  Division  of 
Management  Research  and  Evaluation. 
Bureau  of  Indian  Affairs.  1951 
Constitution  Avenue  NW.,  Washington. 
D.C.  20245,  telephone  number  (202)  343- 
7684. 

SUPPLEMENTARY  INFORMATION:  The 
authority  to  issue  rules  and  reflations 
is  vested  in  the  Secratary  of  the  Interior 
by  5  U.S.C.  301  and  sections  463  and  485 
of  the  Revised  Statutes  (25  U.S.C.  2  and 
9).  This  Bnal  rule  is  published  in 
exercise  of  rulemaking  authority 
delegated  by  the  Secretary  of  the 
Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  20^  DM  8. 

The  Bureau  of  Indian  Affairs  is 
publishing  a  fmal  rule  document  that 
corrects  references  i^  various  parts  of  25 


CFR  Chapter  I  and  corrects  one 
paragraph  designation.  The  corrections 
became  necessary  because  previous 
references  eked  were  changed  and  the 
paragraph  designation  is  numbered 
incorrectly. 

Since  this  docimient  contains  only 
administrative  changes,  advance  notice 
and  public  comment  would  have  no 
impact  on  the  nature  of  the  rule  and  they 
are  hereby  dispensed  with  in 
accordance  with  section  (b)(B)  of  5 
U.S.C.  553  (1970).  For  the  same  reason, 
the  30-day  deferred  effective  date  is 
dispensed  with  under  the  exception 
provided  in  subsection  (d)(3)  of  5  U.S.C. 
553  (1970).  Accordingly,  these 
amendments  will  become  effective  upon 
the  date  of  publication  of  this  document 
in  the  Federal  Register. 

This  document  does  not  impact  upon 
any  of  the  requirements  of  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act  since  it  is  only 
administrative  in  content. 

The  List  of  Subjects  normally  required 
in  rulemaking  documents  is  not  included 
in  this  document  since  the  amendments 
contained  herein  are  only 
administrative. 

PART  2-{  AMENDED] 

References  in  various  Parts  of  Chapter 
I  of  25  CFR  are  hereby  amended  as 
follows: 

S  2.19    [Amandad] 

1.  In  paragraph  (c)(2)  of  §  2.19.  Action 
by  Commissioner  on  appeal,  the 
reference  to  43  CFR  4.354  and  4.355  is 
removed  and  the  reference  43  CFR  4.310 
is  added.  The  footnote  to  §§  4.354  and 
4.355  is  removed. 


PART  5-{  AMENDED] 

§S.2    (Amendadi 

2.  In  paragraph  (b)  (^  S5Z 
Appointment  actions,  the  reference  to  5 
CFR  213.3112(a)(7)  is  removed  and  the 
reference  Exception  Number 
213.3112(a)(7)  is  added.  The  footnote  to 
Sectioa  213.3112(a)(7)  of  title  5  is 
removed. 

PART  33-[AMENDE0} 

$33.7    (Amandad] 

3.  la  t  33.7.  Implementing  procedures, 
paragraph  (b)(3)  is  hereby  redesignated 
as  paragraph  (b)(2). 

lohnW.  Frits. 

Deputy  Amiatant  Secretary— Indian  Affairs 
(OperationsJ. 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenua  Service 
26  CFR  Part  601 

Statement  of  Procedural  Rules; 
Miscellaneous  Antendments 

agency:  Internal  Revenue  Service; 

Treasury. 

ACTION:  Correction. 


(FRDoc 


niM^S-»-at:»Unn) 

4Sio-a>-« 


summary:  This  document  contains  a 
correction  to  the  Federal  Register 
publication  beginning  at  48  FR  15623 
which  set  forth  miscellaneous 
amendments  to  the  statement  of 
procedural  rules.  Part  601  of  Title  26  of 
the  Code  of  Federal  Regulations. 

EFFECTIVE  DATE:  The  amendments  that 
are  subject  of  this  correction  were 
effective  April  12, 1983.  The  correction  is 
effective  on  the  same  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michel  A.  Daz6  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington. 
D.C.  20224.  Attn:  CCJJ^:T.  Telephone 
202-566-3458  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Badcground 

On  April  12. 1983.  the  Federal  Register 
published  miscellaneous  amendments  to 
the  statement  of  procedural  rules  (48  FR 
15623).  The  amendments  were  issued 
under  the  authority  contained  in  5  U.S.C. 
301  and  552. 

Need  for  a  correction 

Subparagraph  1  of  paragraph  4  of  the 
misceUaneous  amendments  revised 
paragraph  (d)(5)  of  S  601.702.  However, 
the  revised  text  of  paragraph  (d)(5) 
incorrectly  omitted  the  final  sentence  of 
that  revised  paragraph. 

Correction  of  Publication 

S  901.702    PuMicatlon  and  public 
Inapaction. 

Accordingly,  the  pubhcation  of  the 
miscellaneous  amendments  to  the 
statement  of  procedural  rules  that  was 
the  subject  of  FR  Doc.  83-9620  is 
corrected  by  adding  to  the  end  of  the 
revised  text  of  paragraph  (d)l5)  of 
S  601.702  the  sentence.  "Information  will 
not  be  disclosed,  however,  concerning 
any  trade  secrets,  processes,  operations, 
style  of  work,  or  apparatus,  or 
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confidential  data  or  any  other  matter 
within  the  prohibition  of  18  U.S.C.  1905." 
George  H.  felly. 

Director,  Legislation  and  Regulations 
Division. 

|FR  Doc.  84-8563  Filed  3-29-84: 8:45  am) 
MLUNQ  CODE  4«3(M>1-« 

Office  of  ttie  Secretary     - 
41  CFR  Part  10-60 
48  CFR  Part  1033 

Disputes  and  Appeals 

agency:  Office  of  the  Secretary, 

Treasury. 

ACnOM;  Final  rule.     

summary:  This  rule  explains  the  process 
for  handling  disputes  and  appeals 
arising  between  the  Department  of  the 
Treasury  and  contractors  as  the  result  of 
changes  made  by  the  Federal 
Acquisition  Regulations.  This  is  in  an 
effort  to  consolidate  the  acquisition 
regulations  into  a  single  Title  and  a 
single  body  of  regulations. 
EFFECTIVE  DATE:  April  1.  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Thomas  P.  O'  Malley  or  Susan  M. 
Hubbard,  Office  of  Procurement,  1500 
Pennsylvania  Ave.,  NW.,  Washington, 
D.C.  20220.  telephone  (202)  566-2586. 
SUPPLEMENTARY  INFORMATION:  This 
document  changes,  without  substantive 
modification,  the  citations  of  the  text 
previously  codified  at  41  CFR  10-60.100 
through  10-60.204  to  48  CFR  1033.070 
through  1033.075. 

Background 

The  Federal  Acquisition  Regulations 
System  is  established  for  the 
codification  and  publication  of  uniform 
policies  and  procedures  for  acquisition 
by  all  executive  agencies.  The 
development  of  this  System  is  in 
accordance  with  the  requirements  of  the 
Office  of  Federal  Procurement  Policy 
Act  of  1974  (P.L.  93-400),  as  amended  by 
Pub.  L  96-83. 

Under  Federal  Acquisition  Regulation 
1.301  and  1.303  which  become  effective 
April  1, 1984.  each  agency  is  to  codify 
under  the  assigned  chapter  in  Title  48, 
Code  of  Federal  Regulations,  any  agency 
acquisition  regulation  that  controls  the 
relationship  between  the  agency  and 
contractors  or  prospective  contractors. 
This  is  in  an  effort  to  consolidate  the 
acquisition  regulations  into  a  single  Title 
and  a  single  body  of  regulations. 

As  explained  herein,  this  rule  merely 
recodifies  material  currently  at  41  CFR 
Part  10-60  into  48  CFR  Part  1033.  The 
former  citation  refers  to  the  rules  of  the 


General  Services  Administration's 
Board  of  Contract  Appeals  (GSBCA) 
pertaining  to  disputes  and  appeals 
published  at  41  CFR  Part  5-60;  the  new 
citation  refers  to  such  rules  of  the 
GSBCA  now  pending  publication  at  48 
CFR  Part  533.  Although  minor  technical 
and  stylistic  changes  have  been  made  to 
the  Treasury  rule,  no  substantive 
modifications  have  been  made.  For 
these  reasons,  the  Department  of  the 
Treasury  has  determined  that  notice  and 
public  procedures  and  a  delayed 
effective  date,  normally  required  by  5 
U.S.C.  553(b)  and  (d).  respectively,  are 
unnecessary  with  respect  to  this  rule. 

Executive  Order  12291 

In  accordance  with  the  memorandum 
from  David  Stockman,  Director,  Office 
of  Management  and  Budget,  to  Donald 
Sowle.  Administrator.  Office  of  Federal 
Procurement  Policy,  and  Christopher 
DeMuth,  Administrator,  Information  and 
Regulatory  Affairs,  dated  October  4, 
1982.  this  rule  is  exempt  from  the 
provisions  of  Executive  Order  12291. 

Regulatory  Flexibility  Act 

This  rule  was  reviewed  under  the 
Regulatory  Flexibility  Act  of  1980,  Pub. 
L  96-354,  which  requires  preparation  of 
a  regulatory  flexibility  analysis  for  any 
rule  which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Since  this  rule 
reformats  existing  procurement  policies 
to  comply  with  the  FAR  structure  and 
does  not  promulgate  any  new 
procurement  policies  which  would 
impact  the  public,  the  Department  of  the 
Treasury  certifies  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

List  of  Subjects  in  48  CFR  Part  1033 

Department  of  the  Treasury 
Acquisition/Procurement  Regulations. 
Disputes  and  appeals,  Government 
procurement. 

The  revisions  are  as  follows: 

PART  10-60— PROCEDURES  FOR 
SETTLING  CONTRACT  DISPUTE 
APPEALS 

1.  Part  10-60  of  Title  41.  Code  of 
Federal  Regulations  is  removed. 

2.  Part  1033  of  Title  48,  Code  of 
Federal  Regulations  is  amended  by 
establishing  Chapter  10.  consisting  of 
Part  1033  to  read  as  set  forth  below: 


Cttaptar  10— Oepartment  of  the  TraMury 
Acquisition/ProcurwTMnt  Regulation 

SUBCHAPTER  E— GENERAL 
CONTRACTING  REQUIREMENTS 

PART  1033— DISPUTES  AND  APPEALS 

Sec. 

1033.070  Treasury  contract  appeals  to  be 
heard  by  General  Services 
Administration  Board  of  Contract 
Appeals 

1033.071  Rules  regarding  contract  dispute 
appeals. 

1033.072  Notice  of  appeaL 
1033.07Z-1     Filing. 

1033.072-2    Forwarding  of  appeals. 

1033.073  Appeal  file. 

1033.074  Treasury  representation  l>efore  the 
General  Services  Administration  Board 
of  Contracts  Appeals. 

1033.075  Effective  date. 

Authority:  Oflice  of  Federal  Procurement 
Policy  Act  of  1974.  Pub.  L  93-400.  as 
amended  (41  U.S.C  401  note)  and  Pub.  L  SS- 
563  (41  U.S.C.  601-613). 

$1033.070    Treasury  contTMt 
be  heard  by  General  Servic— 
Administration  Board  of  Contract 

The  General  Services  Administration 
Board  of  Contract  Appeals  (herein 
called  the  Board)  is  the  designated  and 
authorized  representative  of  the 
Secretary  of  Uie  Treasury  in  hearing, 
considering,  and  determining,  as  fully 
and  finally  as  would  the  Secretary,  all 
appeals  of  decisions  of  contracting 
officers  filed  by  contractors  on  disputed 
questions  taken  pursuant  to  the 
provisions  of  contracts  (other  than 
contracts  of  the  Comptroller  of  the 
Currency)  when  such  appeals  require 
the  determination  by  the  Secretary  or  a 
duly  authorized  representative. 
(Formally  41  CFR  10-60.100.) 

1033.071    Rules  legardlng  eontraet  dtapute 


The  rules  and  regulations  pertaining 
to  the  appeals  of  General  Services 
Administration  contract  disputes 
prescribed  in  or  pursuant  to  Part  533  of 
this  title  and  this  part  shall  govern  the 
appeal  of  all  contract  disputes  with  the 
Department  of  the  Treasury,  or  with  any 
bureau  (other  than  the  Comptroller  of 
the  Currency)  or  other  organization  in 
the  Department  of  the  Treasury,  except 
for  the  rules  entitled  "Notice  of  appeal". 
"Request,  preparation  and  submission," 
"Payment  of  claims",  now  contained  in 
Part  533  of  this  title.  Wherever  the  rules 
of  the  GSA  Board  in  Part  533  of  this  title 
refer  to  the  General  Services 
Administration  (or  GSA)  or  the 
Administrator  or  the  General  Counsel 
GSA,  there  shall  be  substituted  the 
terms  Department  of  the  Treasury,  the 
Secretary  or  the  General  Counsel 
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Department  of  the  Treasmry. 
respectively.  (Fonneriy  4^  CFR  10- 
e0.200.)  j 

1033JI72    Nottc*  Of  ippMi. 

1033Ulf72-1    rmng.  I 

A  notice  of  appeal  muit  be  in  writing, 
and  shall  be  filed  with  tke  office  of  the 
contracting  officer  from  Whose  decision 
the  appeal  is  taken.  The  notice  of  appeal 
must  be  mailed  or  otherwise  fHed  with 
the  contracting  officer  within  the  time 
specified  therefor  in  the  contract  or  as 
allowed  in  applicable  pijovisions  of 
regulation  °'  ^^w.  (Formerly  41  CFK  10- 
60.201-1.) 

103X072-2    Fofwarding  ♦♦  appeate- 

When  a  notice  of  appeal  in  any  form 
has  been  received  by  the  contracUng 
officer,  he  or  she  shall  endorse  thereon 
the  date  of  mailing  and  the  date  of 
receipt  (or  the  date  of  receipt  only,  if 
otherwise  conveyed)  and  within  20  days 
shall  forward  said  notioe  of  appeal, 
together  with  the  envelope  i«  which 
same  was  enclosed,  to  fre  Board  with  a 
copy  to  the  General  Coinsel, 
E)epartment  of  the  Treasury, 
Washington.  DC  20220.  Following 
receipt  by  the  Board  of  the  original 
notice  of  appeal  (whether  through  the 
contracting  officer  or  o^ierwise).  the 
contractor,  the  contracting  officer,  and 
the  General  Counsel,  Department  of  the 
Treasury,  will  be  advised  promptly 
thereof,  and  the  contra<:tor  will  be 
furnished  a  copy  of  the  Board's  rules. 
(Formerly  41  CFR  10-«).201-2.) 

1033.073    AppMifH*.     I 

Following  receipt  of  9  notice  of 
appeal,  the  contracting!  officer  shall 
promptly,  and  in  any  eVent  within  30 
days,  compile  and  transmit  to  the 
General  Counsel.  Department  of  the 
Treasury,  two  (2)  copies  of  the  appeal 
file  as  prescribed  in  Part  533  of  this  tide. 
The  General  Counsel  \»rill  submit  the 
appeal  file  to  the  Boar^  as  prompUy  as 
possible  after  receipt  (if  the  Board's 
request  therefor,  and  iH  any  event  so  as 
to  reach  the  Board  within  45  days  after 
such  receipt.  (Formerlf  41  CFR  10- 
60.202.)  I 

1033.074  Tr«««ury  r«pf«««nt«tkMH)«for« 
!!»•  G«»wal  8«rvlc«  AdmmWratlon  Board 
of  Contract  Appoal*. 

The  General  Counsel  of  the 
Department  of  the  Treasury  will  assure 
representation  of  the  literests  of  die 
Government  in  proceedings  before  the 
General  Services  Administration  Board 
of  Contract  Appeals.  AH  officers  and 
employees  of  the  Dep«rtment  of  die 
Treasury  will  appear  and  give  testimony 
a»  required  and  will  oooperate  with  the 
General  Service*  Aduiinistration  Board 


of  Contract  Appeals  and  Government 
counsel  in  die  processing  of  appeals  so 
as  to  assure  their  speedy  and  just 
determination.  (Formerly  41  CFR  10- 
60.203.) 

1033^75    Effactlva  data. 

The  regulations  in  1033.070-1033.075 
are  effective  on  April  1. 1984.  The 
regulatiOTS  in  diis  part  shall  apply  to  all 
cases  now  pending  or  in  which  appeal 
from  die  contracting  officer's  decision  is 
taken  on  or  after  the  effective  date. 
(Formerly  41  CFR  10-60.204.) 
David  E.  Pickford. 
Acting  Assistant  Secretary  (Administration). 

|FR  Doc.  »*-MB6  Tiled  3-Zt-Mi  8:45  unj 
MLUNO  CODE  4S1S-28-II 


DEPAfmiENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  4100 

Grazing  Administration,  Exclusive  of 
Alaska 

agency:  Bureau  of  Land  Management, 

Interior. 

ACnom:  Final  rule  correction.   


summary:  a  final  rulemaking  amending 
die  regulations  in  Part  4100  of  Title  43  of 
the  Code  of  Federal  Regulations 
regarding  grazing  on  public  lands  was 
published  in  die  Federal  Register  on 
February  21. 1984  (49  FR  6440).  The 
publication  contained  a  number  of 
errors  which  are  corrected  by  diis 
notice. 

address:  Any  inquiries  or  suggestions 
should  be  sent  to:  Director  (220),  Bureau 
of  Und  Management,  1800  C  Street 
NW..  Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Alexander  (202)  653-9210;  or 
Mr.  Richard  Miller  (202)  343-8735. 
8UPf>LEMENTARY  INFORMATION:  The 
corrections  are  as  follows: 

1.  On  page  6449.  right  column. 

S  4100.0-2.  item  2,  is  corrected  by 
removing  the  semicolon  following  the 
words  "public  lands"  and  replacing  it 
with  a  comma,  and  by  removing  the 
semicolon  following  die  words  "public 
range"  and  replacing  it  widi  a  comma. 

2.  On  page  6449.  right  column. 

S  4100.0-3(d)  item  3.C,  is  corrected  by 
inserting  a  closing  parenthesis  following 
die  citation  "118(d)"  wherrit  appears. 
and  correcting  item  d.  by  removing  the 
period  at  the  end  of  the  first  sentence  in 
paragraph  (e)  and  replacing  it  with  a 
semicolon  followed  by  die  word  "and". 

3.  On  page  645a  left  column.  S  4110.0- 
5.  i*em  f.  is  corrected  by  removing  it.  A» 
discussed  hi  die  preamble,  item  f  was 


replaced  in  final  rulemaking  by  a  new 
definition  of  "consultation,  cooperation 
and  coordination."  found  at  item  h.  The 
proposed  revision  was  inadvertendy 
retained  in  die  final  rulemaking. 

4.  On  page  6450.  center  column. 

§  4100.0-5,  is  corrected  by  inserting  the 
word  "and"  following  die  word  "shelf 
where  it  appears. 

5.  On  page  645a  right  column, 

S  4110.3-l(c),  item  ll.b..  is  corrected  by 
removing  die  citation  "5  41ia5"  where  it 
appears  and  replacing  it  with  the 
citation  "8  4130.1-2". 

6.  On  page  6451,  center  column. 

S  4110.4-2(b).  is  corrected  in  line  6  by 
removing  the  comma  and  inserting  a 
parenthesis  preceding  the  word 
"national"  where  it  first  appears  and 
closing  the  parendiesis  following  the 
word  "eta",  and  die  word  "waver"  in 
line  13  is  corrected  to  read  "waiver". 

7.  On  page  6452,  center  column, 

S  4120.3-3^).  is  corrected  by  removing 
the  word  "improvement"  where  it  first 
appears  and  replacing  it  widi  die  word 
"improvements". 

8.  On  page  6452,  center  column, 

§  4120.3-3(c),  is  corrected  by  removing 
die  words  "or  wells"  where  diey  first 
appear. 

9.  On  page  6452,  center  column, 

S  4120.3-6(b).  is  corrected  by  inserting 
the  word  "or"  following  die  word 
"objectives"  where  it  appears. 

10.  On  page  6453.  left  column. 

S  4130.1-1  (a),  is  corrected  by  removing 
the  word  "affecting"  where  it  appears  in 
the  first  sentence  and  replacing  it  with 
the  word  "affected"  and  removing  die 
word  "required",  where  it  appears  in  the 
second  sentence  and  replacing  it  with 
the  word  "require". 

11.  On  page  6453.  left  column. 

S  4130.1-2(c).  is  corrected  by  removing 
die  word  "applicants."  and  replacing  it 
widi  the  word  "applicant's". 

12.  On  page  6453,  left  column, 

S  4130.2(a),  is  corrected  by  removing  the 
semicolon  following  die  word  "tide"  and 
replacing  it  with  a  period. 

13.  On  page  6453,  center  column, 

S  4130.5(b),  is  corrected  by  removing  die 
word  "and"  following  die  word  "bulls", 
inserting  a  period  following  the  word 
"sanitation"  and  removing  the 
semicolon  and  die  word  "and"  and 
replacing  it  with  a  period. 

14.  On  page  6453,  right  column. 

§  4130.6-2,  is  corrected  by  placing  the 
following  paragraphs  immediately 
following  paragraph  (d): 

"(e)  The  kinds  of  indigenous  animals 
authorized  to  graze  under  specific  terms 
and  conditions: 

"(f)  Provision  for  livestock  grazing  to 
be  temporarily  delayed,  discontinued  M 
modified  to  allow  for  die  reproduction. 
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establishment,  or  restoration  of  vigor  to 
plants,  or  to  prevent  compaction  of  wet 
soils,  such  as  where  delay  of  spring 
turnout  is  required  because  of  weather 
conditiont  or  lack  of  plant  growth:  and 

"(g)  The  percentage  of  pubUc  land  use 
determined  by  the  proportion  of 
hvestock  forage  available  on  public 
lands  within  die  allotment  compared  to 
the  total  amount  available  from  both 
public  lands  and  those  owned  or 
controlled  by  the  permittee  or  lessee." 

15.  Beginning  on  page  6453,  right 
column.  {  4130.6-3  (e),  (f),  and  (g)  are 
removed  in  their  entirety. 

16.  On  page  6454.  left  column, 

S  4130.7-2(b)  is  corrected  by  removing 
the  word  "amount"  where  it  appears 
and  replacing  it  with  the  word  "among". 

17.  On  page  6454.  center  column. 
S  4130.7-3.  is  corrected  by  adding  a 
closing  parenthesis  to  the  citation  "(43 
U.S.C.  1734(a)". 

18.  On  page  6454.  right  column. 

S  4150.4-2.  is  corrected  by  inserting  the 
word  "or"  before  the  figure  "8  4150.4- 
1(c)"  where  it  appears. 

19.  On  page  6455,  left  column, 

S  4160.3(c).  is  amended  by  placing  a 
period  after  the  word  "awJeal"  in  the 
third  sentence  and  deleting  the 
remainder  of  the  sentence.  As  presently 
written,  the  final  words  of  this  sentence 
refer  to  paragraphs  4160.3  (d)  and  (e) 
which  are  deleted  by  the  final 
rulemaking  at  page  6455.  center  colunm. 
item  45  c. 

20.  On  page  6454,  right  column, 
S  4160.1-1  inserted  a  new  second 
sentence  that  should  have  replaced  the 
second  sentence  of  the  existing 
regulation.  The  second  sentence  of 
section  4160.1-1  is  removed  because  it  is 
inconsistent  with  the  new  sentence. 

21.  On  page  6455.  center  column,  item 
46.  is  corrected  by  inserting  the  words 
"or  lessee"  following  the  word 
"permittee". 

Dated:  March  27. 1984. 
Leona  A.  Power. 
Acting  Assistant  Secretary  of  the  Interior 

int  Doc  St-8S31  FUwi  S-29-M:  »M  wn| 
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its  Rules  to  remove  restrictions  on 
Amateur  Service  use  of  the  1900-2000 
kHz  band  which  were  imposed  due  to 
LORAN-A  radiolocation  operations. 
This  action  eliminates  provisions  now 
obsolete  because  of  discontinued 
LORAN-A  operations. 

EFFECTIVE  DATE:  March  27, 1984. 

FOM  FUfrmER  INFORMATION  CONTACT 

Mr.  Fred  Thomas,  Office  of  Science  and 
Technology.  2025  M  Street  NW., 
Washington,  D.C.  20554,  (202)  653-8171. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  97 

RMtrictiona  on  Amateur  Service  Use 
Of  the  1900-2000  kHz  Band  Imposed 
Due  to  LORAN-A  Operations. 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Federal  Communications 
Commission  amends  Parts  2  and  97  of 


ListofSubiectB 

47  CFR  Part  2 
Frequency  allocations. 

47  CFR  Part  97 
Radio. 

Order 

In  the  Matter  of  Amendment  of  Parts  2  and 
97  to  remove  restrictioiu  on  Amateur  Service 
use  of  the  1900-2000  kHz  band  due  to 
LORAN-A  operations. 

Adopted:  March  22. 1984. 
Released:  March  27. 1984. 
By  the  Commission. 

1.  In  General  Docket  80-739, 
Implementation  of  the  1979  World 
Achninistrative  Radio  Conference  (FCC 
83-511. 49  FR  2357).  footnote  NG15  to 
the  Table  of  Frequency  Allocations 
contained  in  Section  2.106  was  modified 
to  provide  continued  protection  from 
harmful  interference  to  Canadian 
LORAN-A  radiolocation  operations  in 
the  1900-2000  kHz  band  until  January  1, 
1984.  There  is  no  reason  to  continue 
protection  to  the  Canadian  LORAN-A 
radiolocation  operations,  as  they  were 
discontinued  on  December  31. 1983. 
Therefore,  this  Order  modifies  the  Table 
of  Frequency  Allocations  by  removing 
footnote  NG15  and  by  modifying 
footnote  US290.  which  makes  reference 
to  footnote  NG15.  Further.  Part  97. 
governing  the  Amateur  Radio  Service,  is 
also  modified  to  remove  restrictions  on 
amateur  use  which  were  imposed  to 
protect  the  LORAN-A  operations.  The 
appropriate  modifications  to  Parts  2  and 
97  are  listed  in  the  Appendix. 

2.  Because  this  amendment  simply 
removes  obsolete  restrictions  on 
spectrum  use  and  is  to  the  benefit  of 
FCC  hcensees,  compUance  with  the 
prior  notice  and  effective  date 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  S  553)  is 
unnecessary. 

3.  Accordingly.  It  is  ordered,  that 
effective  March  27. 1984.  SS  2.106. 97.61 
and  97.185  are  amended  as  set  forth  in 
the  Appendix.  AuUiority  for  this  action 
is  contained  in  Sections  4(i)  and  303(r)  of 


the  Communications  Act  of  1934.  as 
amended. 

4.  For  further  information  about  this 
item  contact  Fred  Thomas,  (202)  653- 
8171. 

Federal  Communications  Commission. 

Williain).THcnioo, 

Secretary. 

Appendix 

Parts  2  and  97  of  Chapter  I  of  Tide  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 


PART  2— [AMENDED] 

A.  Part  2    Frequency  Allocations  and 
Radio  Treaty  Matters;  General  Rules 
and  Regulations. 

1.  Section  2.106  is  amended  by 
removing  footnote  designation  NG15  at 
column  5  for  the  19OO-29OO  kHz  band,  by 
removing  the  text  of  footnote  NG15  in  its 
entirety  from  the  list  of  footnotes 
following  the  Table  of  Frequency 
Allocations  and  by  revising  the  text  of 
footnote  US290  at  the  list  of  footnotes 
following  the  Table  of  Frequency 
Allocations. 

iZloe    TaM*  of  Frequancy  AMocatiom. 


UNfTED  States  Table 

GowTtfiMnI 

Aaocaion 

kHi 

MtocHion 
Mil 
(51 

•            • 

•                              •                              • 

RAOKNjOCATION 
US290 

190&.«00 

RADIOLOCATION 
US290 

US290    In  the  band  1900-2000  kHz  amateur 
stations  may  continue  to  operate  on  a 
secondary  Iwsis  to  the  radiolocation  service, 
pending  a  decision  as  to  their  disposition 
through  a  future  rule  making  proceeding  in 
conjunction  with  the  implementation  of  the 
standard  broadcasting  service  in  the  162S- 
1705  kHz  band. 


PART  97— AMENDED 

B.  Part  97    Amateur  Radio  Service. 

1.  Section  97.61  is  amended  by 
amending  paragraph  (a)  by  changing  the 
first  entry  in  die  table  to  read  1800-200a 
by  removing  the  second  entry  in  the 
table  in  its  entirety,  and  by  removing  the 
texts  of  paragraphs  (b)(1)  and  (b)(2). 
while  reserving  their  paragraph 
designators. 

997.61    AuthcrtndfraquwiciMand 


(a) 
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RaqMneykand 


kHc 
1800  to  2000- 


UMI 


A1.  A3. 


a») 


(b)  Limitations: 

(1)  (Reserved] 

(2)  [Reserved] 
•        *        •        • 

2.  Section  97.185  is  afnended  by 
amending  S  97.185(b)  iv  removing 
limitation  designator  ope  (1)  in  the  table 
and  by  amending  subsection  97.185(c) 
by  removing  the  text  of  limitation  one 
(1)  in  its  entirety,  whil^  reserving  its 
designator. 

(97.185    FrtqMficiM  ayaHabte. 


Frequency  or  Pre  mjency  Bands 


kHr 
1975-2000- 


(c)  Limitations: 
(1)  [Reserved.] 


(FR  Doc  B4-8S45  Filed  }-29-84:  SfS  ami 
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DEPArmiENT  OF  TRANSPORTATION 
Office  of  ttte  Secretary 
49  CFR  Part  1 

[OST  Docket  No.  1;  Amdt  1-192] 

Organization  and  Delegation  of 
Power*  and  ITuties;  Emergency 
Preparedness  Functions  of  the 
Maritime  Administration 

agency:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 

action:  Final  rule. 

summary:  This  amendment  revokes  the 
separate  delegation  to  the  Maritime 
Administration  (MarAd)  to  carry  out 
defense  mobilization  and  emergency 
preparedness  functions,  since  MarAd 
has  now  been  integrated  into  DOTs 
general  plan  for  defense  mobilization 
and  emergency  preparedness  of  all 
civilian  transportation. 

DATE  The  effective  date  of  this 
amendment  is  March  30. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  I.  Ross,  Office  of  the  General 
Counsel,  C-50,  Department  of 
Transportation.  Washington.  DC  (202) 
42ft-4723. 

SUPPLEMENTARY  INFORMATION:  Since 
this  amendment  relates  to  Departmental 
management,  procedures,  and  practice, 
notice  and  comment  on  it  are 
unnecessary  and  it  may  be  made 
effective  in  fewer  than  thirty  days  after 


publication  in  the  Federal  Register. 

When  MarAd  was  transferred  to  DOT 
from  the  Commerce  Department  in  1981. 
the  existing  delegation  to  MarAd  to 
conduct  defense  mobilization  and 
emergency  preparedness  was  left  in 
force  pending  integration  of  Mar  Ad's 
responsibilities  into  the  DOT-wide  plan 
for  defense  mobilization  and  emergency 
preparedness  of  all  United  States 
civilian  transportation.  This  plan  is 
carried  out  for  the  Secretary  by  the 
Office  of  Emergency  Transportation  in 
the  Research  and  Special  Programs 
Administration;  that  office  has 
completed  the  integration  of  MarAd  into 
its  DOT-wide  plan  and  there  is  no  longer 
any  reason  for  a  direct  delegation  to 
MarAd. 

List  of  Subjects  in  49  CFR  Part  1 

Authority  delegations  (government 
agencies);  Organization  and  functions 
(government  agencies). 

PART  1— [AIMENDED] 

§1.66    [Amended] 

In  consideration  of  the  foregoing. 
§  1.66  of  Part  1  of  Title  49.  Code  of 
Federal  Regulations,  is  amended  by 
removing  paragraph  (p). 

Autliority:  49  USC  322. 

Issued  in  Washington,  DC,  on  March  15, 
1984. 
EIizal>eth  Hanford  Dole. 

Secretary  of  Transportation. 

|FR  Doc  84-8606  Filed  3-29-84;  8:45  am) 
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Proposed  Rules 


Federal 

VoL  40.  No.  63 
Friday.  March  30,  1064 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  ct  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  ruto 
maldng  prior  to     ttie  adoption  of  the  final 
ruies. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Parte  332  and  337  ' 

Check-Guaranty  and  Credit  Card; 
Sponsorship  Programs 

agency:  Federal  Deposit  Insurance 
Corporation. 

action:  Withdrawal  of  proposed 
rulemaking. 

summary:  The  Federal  Deposit 
Insurance  Corporation  (the  "FDIC") 
hereby  gives  notice  that  it  has 
withdrawn  its  outstanding  proposed  rule 
published  on  June  12, 1981  (46  FR  31018) 
that  would  have  speciHcally  authorized 
nonmember  insured  banks  to  conduct 
check-guaranty  and  credit  card 
sponsorship  programs,  subject  to  ftxed 
limitations  on  risk.  The  proposal,  which 
was  intended  to  remove  an  uncertainty 
concerning  the  applicability  of  existing 
regulatory  proscriptions  to  these 
programs,  is  being  withdrawn  because 
of  its  stale  date.  The  FDIC  is  currently 
considering  a  new  proposal  which 
would  have  the  same  effect  as  the  Jime 
12, 1981  proposal  and  which  reflects 
commentary  received  as  a  result  of  the 
earlier  proposal. 

DATE:  The  withdrawal  is  effective  March 
30, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Janis  R.  Blake,  Attorney,  Legal 
Division,  Federal  Deposit  Insurance 
Corporation,  550 17th  Street  NW.. 
Washington.  D.C.  20429,  (202)  389-4271. 

By  Order  of  the  Board  of  Directors,  March 
26. 1984. 
Federal  Deposit  Insurance  Corporation. 

Hoyle  L  Robinson,^ 

Executive  Secretary. 

|FR  Doc.  S4-6SeO  Filed  3-2»-84;  B:4S  aro] 
WLLINO  COOC  •714-01-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parte  230  and  240 

[RaieMe  Nor  33-6519;  34-20785;  FH*  No. 
S7-12-84] 

Electronic  FMng,  Processing  and 
Information  Dissemination  System 

AOENCV:  Securities  and  Exchange 

Commission. 

ACnON:  Solicitation  of  comments. 

summary:  The  Commission  today  is 
publishing  a  release  requesting 
indications  of  interest  from  companies 
in  participating  in  a  pilot  electronic 
filing,  processing  and  information 
dissemination  system.  The  judgment  and 
experience  of  companies  participating  in 
the  pilot  operation  will  influence  the 
development  and  specifications  of  the 
system.  The  release  includes  a 
questionnaire  directed  to  potential 
participants  in  the  pilot  which  is 
designed  to  provide  the  Commission 
with  information  necessary  to 
implement  the  pilot  The  Commission 
expects  experience  with  the  pilot  system 
to  assist  it  in  the  creation  of  an 
operational  electronic  filing,  processing 
and  dissemination  system  which  will 
permit  corporations  to  make  their 
required  filings  electronically  and  allow 
investors,  securities  analysts  and  the 
public  to  instantly  access  such 
information  on  home  and  business 
computer  screens.  The  Commission  also 
is  soliciting  comments  from  securities 
analysts  and  other  potential  users  of  the 
electronic  disclosure  system. 
DATE:  Comments  and  questionnaires 
should  be  received  on  or  before  May  11, 
1984. 

ADDRESS:  Comments  and  questionnaires 
should  be  addressed  in  triplicate  to 
George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission, 
450  5th  Sti^et,  NW.,  Washington,  D.C 
20549.  All  comment  letters  should  refer 
to  File  No.  S7-12-84.  All  comments 
received  will  be  available  for  public 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  5th  Sti«et.  NW..  Washington.  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  SchoU  (202)  272-2589.  Division 
of  Corporation  Finance,  Securities  and 
Exchange  Commission,  450  5th  Street 
NW.,  Washington.  D.C.  20549. 


SUPPLEMENTARY  MFORMATKM:  The 

Commission  is  seeking  volunteer 
registrants  to  participate  in  a  pilot 
electronic  disclosure  system,  designated 
"EDGAR"  for  Electronic  Data  Gathering. 
Analysis  and  Retrieval  which  will  begin 
in  September  1984.  The  pilot  program's 
equ4>ment  specifications  and  processing 
systems  will  be  based,  in  large  part  on 
the  information  derived  bom  the 
response  to  the  attached  questionnaire. 
Accordingly,  only  those  registrants 
which  complete  the  questionnaire  will 
be  eligible  to  file  electronically  during 
the  pilot  period.  Therefore,  all 
regisfrants  who  are  potentially 
interested  in  participating  are  urged  to 
complete  the  questionivaire. 

The  remainder  of  this  release  sets 
forth  background  on  the  development  of 
EDGAR,  information  concerning  the 
pilot  program,  a  questionnaire  to  be 
completed  by  potential  participants  and 
a  soUcitation  of  comments  from  other 
registrants  and  potential  users  of  the 
electronic  disclosure  system. 

L  Background 

Technological  developments  have 
revolutionized  information  analysis  and 
distribution  in  the  financial  community. 
The  traditional  paper-supported  system 
of  data  processing  and  reporting  is  being 
replaced  by  sophisticated  electronic 
communication  and  data  management 
systems.  Computer  hteracy,  instant  data 
retrieval  and  electronic  mail  are  having 
a  profotmd  impact  on  information 
gathering  and  dissemination. 

The  Commission  has  studied  these 
developments  with  great  interest  It  has 
recogruzed  for  some  time  that  the 
potential  use  of  the  information 
contained  in  corporate  filings  has  not 
been  fully  realized  by  analysts  or 
investors.  With  the  adoption  of  the 
integrated  disclosure  system,  which 
provides  for  a  uniform  disclosure  system 
under  the  Securities  Act  of  1933  and  the 
Securities  Exchange  Act  of  1934. '  a  new 
data  base  framework  for  filed 
information  has  been  created.  The 
Commission  is  committed  to  providing 
the  public  with  convenient  and 
immediate  access  to  this  data  base. 

Accordingly,  the  Commission  has 
formed  a  Computer  Task  Force  with  the 
purpose  of  determining,  in  conjunction 


'Release  No.  33-6383  (Mar«^  3. 1962)  (47  FR 
11380). 
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with  the  Mitre  Corpora* on,'  the  most 
effective  and  efficient  npeans  of  using 
computer  technology  toi  improve  the 
receipt,  storage,  review  and 
dissemination  of  filed  iijformation.  The 
Task  Force  is  seeking  td  develop  the 
requirements  for  the  EDGAR 
operational  system,  wh)ch  will  permit 
registrants  to  make  thet-  required  filings 
electronically,  provide  investors  with 
instant  access  to  Comnlission 
information  on  their  coiiputer  screens, 
and  provide  the  Commission  with  the 
capability  to  process  and  analyze  filings 
on  an  electronic  basis.  Such  a  system 
should  reduce  registrants'  costs,  improve 
the  dissemination  of  information  to 
investors  and  accelerate  Commission 
reviews. 
n.  niot  Program 

In  furtherance  of  the$e  objectives,  a 
"request  for  proposals"'  (RFP)  has  been 
issued  seeking  proposals  from 
contractors  to  install  aild  support  a  pilot 
program  to  test  electronic  filing, 
processing  and  dissemination  on  a 
limited  basis.* The  solicitation  period 
closed  on  March  9  and  the  Commission 
anticipates  award  of  th^  contract  in 
May.  I 

The  Commission  is  establishing  a  pilot 
branch  within  the  Division  of 
Corporation  Finance,  itie  branch  will 
begin  processing  and  reviewing 
electronic  filings  in  September  1984.  The 
number  of  filings  beingi  processed 
electronically  will  increase  as 
familiarity  with  the  new  system 
develops.  When  the  pilot  program  is 
fully  operational,  the  Commission 
anticipates  that  up  to  IjOtX)  registrants 
will  be  able  to  participate.* 


al  contract  re«earch 


'Mitre  Corporation  i*  a  Fe 
center. 

'Copies  of  the  RFP  are  avaOable  from  the 
CommiMion't  Public  Referente  Room. 

'Investment  company  filing,  which  are  handled 
by  the  Division  of  Investment  Management,  will  not 
be  included  in  the  pilot  program. 


The  pilot  branch  also  will  evaluate 
various  decision  support  systems 
(including  data  base  access)  and  office 
automation  tools,  as  well  as  test  new 
automated  selective  review  techniques. 
The  judgment  and  experience  of  the 
participation  companies  and  the 
Commission  with  the  pilot  operation  will 
determine,  in  large  part,  the 
configuration  of  the  fully  operational 
system. 

The  Commission  therefore  is  seeking 
volunteer  companies  will  file  their 
required  disclosure  documents 
electronically.  The  potential  savings  and 
efficiencies  provided  by  electronic  filing 
should  be  attractive  to  many  registrants, 
and  the  Commission  encourages 
registrants  to  take  advantage  of  these 
benefits.  Limitations  on  filing  formats 
and  graphics  will  be  kept  to  a  minimum 
during  the  test  period. 

In  order  to  provide  the  Commission 
with  the  information  necessary  to 
establish  the  pilot,  interested  companies 
are  requested  to  fill  out  the  attached  two 
part  questionnaire.  The  first  part 
provides  general  information  about  the 
registrant  and  the  name  of  the  person  to 
contact  for  further  information.  The 
second  part  requests  information  on 
potential  cost  savings  and  technical 
data,  such  as  requirements  for  electronic 
filing  and  computer  storage  capacity, 
which  the  Commission  will  use  in 
developing  the  system's  technical 
specifications. 

After  the  Commission  evaluates  the 
responses  to  the  questionnaire,  it  will 
contact  registrants  directly  to  explore 
more  fully  the  mechanics  of 
participating  in  the  pilot  program. 

The  Commission  recognizes  that 
certain  of  its  current  rules  and 
regulations  concerning  signatures,  fee 
receipt  and  general  filing  requirements 
wrill  need  to  be  revised.  Conmientators 
are  requested  to  suggest  rules  that  may 


need  revisions  and  to  recommend 
specific  changes.  Following  the  award  of 
the  pilot  contract,  the  Commission  will 
take  necessary  steps  to  accommodate 
the  pilot  system. 

III.  Solicitation  of  Comments 

The  Commission  also  is  requesting 
comments  on  EDGAR  from  potential 
users,  such  as  securities  analysts  and 
investors,  as  well  as  from  registrants 
who  initially  may  not  wish  to  participate 
in  the  pilot.  The  Commission  is  seeking 
specific  information  on  the  estimated 
annual  dollar  benefits  which  may  accrue 
from  the  electronic  system.  Information 
on  potential  cost  savings  (printing. 
dehvery,  clerical,  etc.),  expedited 
delivery  times  and  immediate 
information  access  for  purpose  of 
research,  analysis,  and  investment 
decisions  is  sought.  The  Commission 
also  is  interested  in  (1)  whether 
commentators  would  be  willing  to  invest 
in  hardware  or  software,  assuming  a 
reasonable  cost,  to  view  Commission 
filings  on  their  computer  screens;  (2) 
whether  the  ability  to  analyze  and 
compare  individual  data  items  (e.g., 
sales,  income,  names  of  directors, 
management's  discussion  and  analysis) 
foimd  in  Commission  filings,  with  or 
without  additional  software,  is 
important  to  effective  use  of  the  system; 
and  (3)  if  so,  which  items  are  important. 
Responses  to  these  questions  will  aid 
the  Commission  as  it  constructs  its 
system  to  meet  the  needs  of  investors 
and  the  business  and  financial 
communities. 

By  the  Commission. 
Dated:  March  22, 1984. 

George  A.  Fitzsimmons, 

Secretary. 

BILUNQ  CODE  MIO-OI-W 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 

(Docket  No.  RM82-22-001  and  Docket  No. 
RM83-48-001] 

Natural  Gas  Policy  Act;  Termination  of 
Rulemaking  Dockets;  Miles 
Laboratories,  inc.  and  Church  and 
Dwight  Co.,  Inc. 

Issued:  March  28, 1984. 

agency:  Federal  Energy  Regulatory 

Commission,  Energy. 

action:  Order  denying  rehearing. 

summary:  On  January  6, 1984,  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  Order  No.  354, 
terminating  fifteen  rulemaking  dockets. 
Order  No.  354  withdrew  two  Notices  of 
Proposed  Rulemaking  and  denied  13 
petitions  for  rulemaking. 

The  Commission  received  two  timely 
requests  to  rehear  Order  No.  354  from 
Miles  Laboratories,  Inc.,  Docket  No. 
RM82-22-001,  and  from  Church  and 
Dwight  Company,  Inc.,  Docket  No. 
RM83-48-001.  For  exemptions  from 
incremental  pricing  for  citric  acid 
(Miles)  and  sodium  bicarbonate  used  in 
animal  feed  (Church  and  Dwight).  In  this 
order,  the  Commission  denies  these 
requests  for  rehearing. 
DATE:  This  order  denying  rehearing  is 
effective  March  26, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Withnell,  Office  of  the 
General  Counsel,  Rulemaking  and 
Legislative  Analysis,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NW.,  Washington,  D.C. 
29428,  (202)  357-8033. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  denying 
requests  to  rehear  Order  No.  354  '  which 
were  submitted  by  Miles  Laboratories, 
Inc.  (Miles),  in  Docket  No.  RM82-22-001. 
and  by  Church  and  Dwight  Company, 
Inc.  (Church  and  Dwight),  in  Docket  No. 
RM83-48-001.  Order  No.  354  among 
other  actions,  denied  petitions  for 
rulemaking  filed  by  the  two  companies 
requesting  exemptions  from  incremental 
pricing  for  citric  acid  (Miles)  and  sodium 
bicarbonate  used  in  animal  feed  (Church 
and  Dwight). 


D.  Discussion 

A.  Miles  Laboratories,  Inc. 

Miles  Laboratories,  Inc.  is  one  of  two 
manufacturers  of  citric  acid.  Miles 
petitioned  the  Commission  to  exempt 
the  boiler  fuel  use  of  natural  gas  to 
manufacture  citric  acid,  arguing  that 
production  of  this  chemical  is  food 
processing  exempt  from  incremental 
pricing  surcharges  under  section  206(b) 
of  the  Natural  Gas  Policy  Act  (NGPA), 
15  U.S.C.  3346(b)  (1981).*  In  Order  No. 
354,  the  Commission  denied  the  petition. 
The  Commission  noted  that  Miles  had 
failed  to  file  its  request  for  exemption  by 
the  date  the  Commission  had  set  for 
consideration  of  agricultural  exemptions 
under  section  206(b)  of  the  NGPA.  The 
Commission  was  also  not  convinced 
that  the  exemption  should  be  granted  in 
any  case  because  citric  acid  is  not  a 
food  and  therefore  its  production  is  not 
food  processing,  as  that  term  is  used  in 
the  Commission's  regulations.  Nothing 
in  Miles'  rehearing  request  persuades 
the  Commission  to  change  diis  view. 

Miles  disputes  the  Commission's 
authority  to  establish  a  date  by  which 
petitions  for  exemptions  had  to  be  filed, 
arguing  that  the  NGPA  requires  the 
Commission  to  exempt  any  agricultural 
use.  The  Commission  believes  that  its 
decision  to  require  the  filing  of  requests 
for  exemption  by  a  date  certain  fully 
comports  with  its  Congressional  grant  of 
discretion  to  administer  the  incremental 
pricing  program.'  The  Commission  has 
initiated  five  separate  rulemaking 
proceedings  regarding  the  scope  of 
exemptions  under  section  206  of  the 
NGPA,  spanning  a  period  of  nearly  three 
years.*  llie  Commission  has  not 


■  Termination  of  Rulemaking  Dockets,  Docket  No. 
RM79-SO-000,  et  ai,  issued  Jan.  6. 1984, 40  FR 152S 
(|an.  12. 1984). 


■  Section  20e(b)  exempts  agricultural  users  of 
natural  gas  from  surcharges  designed  to  recoup 
increases  in  the  average  cost  of  natural  gas. 
Agricultural  uses  of  natural  gas  include  gas  used  for 
agricultural  production,  natural  fiber  production, 
natural  fiber  processing,  food  processing,  food 
quality  maintenance,  irrigation  pumping  or  crop 
drying.  15  U.S.C.  334e(b)(3)(A)  (1982). 

»  See.  e-g..  H.R.  Rept.  No.  1752, 95th  Cong.,  2d 
Sess.  91.  reprinted  in  1978  U.S.  Code  Cong,  ft  Ad. 
News  8963,  9012. 

*  Regulations  Implementing  the  Incremental 
Pricing  Provisions  of  the  Natural  Gas  Policy  Act  of 
1978.  Docket  No.  RM79-14-000  issued  Sept.  28. 1979 
(Order  No.  49).  44  FT<  57726  (Oct.  5, 1979); 
Agricultural  Uses  Exemption;  Interim  Rule 
Amending  Commission's  Regulations  under  the 
Natural  Gas  Policy  Act  of  1978,  Docket  No.  RMBO- 
75-000,  issued  Oct.  6, 1980,  45  FR  67276  (Oct.  9, 
1980);  Definition  of  Agricultural  Use;  Incremental 
Pricing:  Final  Rule,  Docket  No.  RM80-4*-OOa  issued 
Dec.  5, 1980  (Order  No.  114),  45  FR  82915  (Dec.  17, 
1980);  Incremental  Pricing:  Final  Rule,  Docket  No. 
RM80-18-000,  issued  Sept,  24, 1981  (Order  No.  177), 
46  FR  50000  (Oct.  9, 1981);  Definition  of  Agricultural 
Use.  Docket  No.  RM81-17-000,  issued  Nov.  16, 1981, 
(Order  No.  1S9),  46  FR  57468  (Nov.  24, 1981). 


foreclosed  the  possibility  of  granting 
additional  exemption  requests.  It 
nevertheless  believes  that  those  fifing 
petitions  asking  the  Commission  to 
initiate  a  new  mlemaking  docket  on 
agricultural  exemptions  must  provide 
clear  evidence  that  would  warrant 
committing  additional  agency  resources 
to  this  area.  Miles  has  not  sustained  that 
burden.  In  any  case,  the  Commission's 
decision  to  deny  Miles'  petition  for 
rulemaking  was  not  predicated  solely  on 
Miles'  delay  in  filing  its  request  but 
primarily  on  the  Commission's  view  that 
citric  add  is  a  chemical  additive  and  not 
a  food  and  therefore  its  manufacture  is 
not  food  processing. 

The  Commission  has  decided  that  the 
constituent  chemicals  that  may 
eventually  be  combined  with  other 
ingredients  to  form  "food"  must 
themselves  be  "food"  prior  to  the  act  of 
being  combined  in  order  for  their 
separate  manufacture  to  be  considered 
food  processing.  The  fact  that  food  may 
eventually  result  from  the  addition  of 
chemicals  or  that  the  chemicals  may 
eventually  be  considered  as  part  (tf  food 
does  not  mean  that  the  chemical  by 
itself,  is  food.  Citric  add  is  a  chemical, 
used  in  food  in  a  variety  of  ways.  Its 
manufacture,  however,  is  not  the 
manufacture  of  food  and  is  therefore  not 
food  processing.' 

Miles  disagrees  with  this  substantive 
finding.  To  support  its  position,  the 
company  notes  that  dtric  add  is  fisted 
in  the  Food  Chemical  Codex  (FCC),  "an 
authoritaUve  compilation  of  foods  and 
foodpedditives."  llie  indusion  of  dtiic 
acid  in  the  FCC.  however,  does  not 
make  citric  acid  a  food. 

The  FCC  contains  specifications  for 
over  450  chemical  additives  that 
contribute  to  the  appearance,  flavor, 
preservation  or  other  aspects  of  food. 
While  some  of  these  chemicals  may 
themselves  be  regarded  as  food,  it 
would  be  inappropriate  under  the  law  to 
exempt  the  manufacture  of  any  these 
products  simply  by  virtue  of  their 
inclusion  in  the  FCC. 

The  company  also  argues  that  the 
Commissioh's  distinction  between 
organic  chemicals  added  to  food  and 
discrete  food  substances,  such  as  spices, 
"does  not  withstand  analysis  because 
many  organic  chemicals  which  the 
Commission  regards  as  food  are 
chemical  additives."  The  Commission 
regards  as  "food"  those  items  that  are 
generally  considered  by  the  industry  to 


*  See  also  Definition  of  Agjicultur*!  Use; 
Incremental  Pricing:  Final  Rule,  Docket  No.  RMBO- 
48-OOa  issued  Det  5.  ISStt  (Order  No.  114),  45  FR 
82915  (Dec  17, 1980)  (the  processing  of  agricultural 
products  and  by-products  does  not  coiutitute  food 
processing). 
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be  food  and  are  so  classified  by  the 
Offlce  of  Management  aad  Budget 
(OMB)  in  its  Standard  Industrial 
Classification  Manual  (SIC  Manual).*  In 
the  SIC  Manual,  citric  aaid  is  not  a  food. 
Recognizing  that  the  SICManual  is  not 
the  only  source  of  inforntation  on  what 
is  food,  the  Commission  also  classiHes 
as  "food"  those  items  thit  are 
commonly  considered  food. 

Spices  are  listed  as  food  preparations 
in  the  SIC  Manual  (SIC.  Code  2099 
Miscellaneous  Food  Preparations  and 
Kindred  Products,  Food  Preparations, 
Not  Elsewhere  Classified).  Spices  are 
also  the  kind  of  products  commonly 
regarded  as  food.  Although  they  are 
added  to  foods,  they  are  {also  sold 
separately  as  discrete  pipducts. 
Monosodium  glutamate,  Iwhich  the 
Commission  also  regards  as  food,  is  not 
categorized  as  food  by  tl>e  SIC  Manual 
but,  like  spices,  it  is  a  discrete  product 
that  is  available  separatdy  from  the 
products  in  which  it  may  be  used.'  Citric 
acid  is  not  a  discrete  product  like  spices 
that  is  available  separately  from  the 
food  products  in  which  i(  is  used.* 

Finally,  Miles  points  out  that  granting 
the  company  the  requesljed  exemption 
would  have  only  very  narrow 
implications.  The  Commission  disagrees. 
A  large  number  of  chemicals  used  in 
food  potentially  could  b9  exempt  from 
incremental  pricing  und^r  Miles' 
definition  of  food  proceslsing.  The 
Commission's  decision  to  draw  the  line 
at  seasonings  akin  to  spices  reflects  its 
view  that  at  some  point  In  the  food 
production  chain  the  manufacture  of  a 
substance  becomes  su^iently 
attenuated  to  lose  its  di^inction  as  a 
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'The  SIC  Manual,  while  initttlly  published  ••  a 
government  sUtittical  tool,  is  ivw  widely  used  by 
private  industry.  Office  of  Management  and  Budget, 
Standard  industrial  ClassiHcatlon  Manual  3  (1972). 

'  The  same  analysis  holds  true  for  naturally- 
occurring  vitamini  which  also  kave  an  incremental 
pricing  exemption  for  boiler  fulfc  used  in  their 
production. 

*  The  Commission  is  not  alotle  In  distinguishing 
lood  on  the  basis  of  its  availability  as  a  discrete 
product.  In  determining  that  tht  use  of  natural  gas 
to  produce  food-grade  salt  is  at  essential 
agricultural  use.  tiie  Departmei|t  of  Agriculture  used 
a  similar  analysis,  which  Miie^  quotes  in  its 
rehearing  petition. 

The  NGPA  does  not  permit  distinction  in 
determining  the  types  of  food  [iroducts  to  be 
certiried  as  essential  agricultuml  uses.  Instead,  its 
language  indicates  that  all  food  products  are  to  be 
so  certified.  The  production  of  food-grade  salt 
should  be  included  in  the  hat  of  essential 
agricultural  uses  under  section  401(f](lHAJ  because 
it  Is  manufactured  under  {ood-|rade  standards  for 
sanitation  and  cleanlinesa.  is  t»ed  as  a  food 
additive  for  preservative,  and  is  sold  in  retail  stores 
for  food  use.  Proposed  Amend aient  Regarding 
Certification  of  Essential  Agrioultural  Uses  and 
Requirements:  Natural  Gas  Pu|icy  Act.  48  FR  2343d. 
Z3439  (May  25. 1963). 
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food.  The  Commission  believes  that  the 
manufacture  of  citric  acid  is  at  this 
point.  Miles'  request  for  rehearing 
accordingly  is  denied. 

B.  Church  and  Dwight  Company.  Inc. 

Church  and  Dwight  Company,  Inc. 
produces  sodium  bicarbonate  which  is 
used  to  adjust  the  content  of  the  rumen 
of  cattle  in  order  to  increase  feed 
efficienty.  Church  and  Dwight  petitioned 
the  Commission  to  exempt  the  boiler 
fuel  use  of  natural  gas  in  the  production 
of  sodium  bicarbonate  because,  in  their 
view,  the  substance  is  an  animal  feed. 
The  Commission  denied  the  petition  in 
Order  No.  354  on  the  basis  that  sodium 
bicarbonate  is  a  non-feed  ingredient 
added  to  animal  feed,  the  primary 
purpose  of  which  is  not  to  provide 
nutrition  but  to  promote  the  conversion 
of  animal  feed.  The  company  disputes 
the  Commission's  decision. 

When  the  Commission  issued  the  fmal 
rule  exempting  &om  incremental  pricing 
the  boiler  fuel  use  of  natural  gas  in  the 
manufacture  of  animal  feed,"  sodium 
bicarbonate  was  not  included  as  an 
exempt  animal  feed.  Church  and  Dwight 
argues  that  because  it  Hied  comments  in 
the  docket  and  because  those  comments 
were  not  cited  in  the  Commission's  final 
rule,  its  exclusion  could  only  have  been 
accidental.  The  Commission  considered 
all  comments  submitted  and  arguments 
made  before  issuing  its  final  rule. 
Nevertheless,  the  Commission  wishes  to 
point  out  that  if  Church  and  Dwight 
believed  a  clarification  of  the 
Commission's  decision  was  necessary, 
the  time  to  request  such  a  clarification 
was  during  the  statutory  rehearing 
period  following  issuance  of  the  final 
order.  Church  and  Dwight  however,  did 
not  request  rehearing. 

Church  and  Dwight  makes  reference 
to  its  compliance  with  unspecified 
Federal  and  state  animal  feed 
regulations.  The  implication  of  this 
reference  is  apparently  that  such 
compliance  proves  the  company 
manufactures  animal  feed.  The 
Commission  disagrees.  Because  Church 
and  Dwight  produces  a  regulated 
component  of  animal  feed  does  not 
prove  that  it  is  an  animal  feed 
manufacturer.  In  implementing  the 
NGPA,  the  Commission  has  the 
responsibility  to  determine  precisely 
which  facilities  qualify  under  the 
exemption  categories  in  Section  206  of 


*  Incremratal  Pricing.  Final  Rule.  Docket  No. 
RM80-lS-00a  isaued  Sept  24. 1981  (Order  No.  177), 
46  FR  50060  (Oct.  9. 1981). 


the  NGPA.  >" 
The  company  further  contends  that 

sodium  bicarbonate  is  an  important 

element  in  proper  animal  digestion  and 

thus  qualifies  as  an  animal  feed.  In 

reaching  the  contrary  conclusion,  the 

Commission  first  consulted  the  SIC 

Manual  for  animal  feed.  Sodium 

bicarbonate  is  not  listed  under  the  SIC 

Code  for  Prepared  Feeds  and  Feed 

Ingredients  for  Animals  and  Fowls  (SIC 

Code  2048).  The  Commission  also 

considered  the  information  initially 

supplied  by  Church  and  Dwight  about 

its  product  and  has  reexamined  its 

decision  in  light  of  the  additional 

statements  the  company  provided  in  the 

rehearing  request.  Upon  reconsideration. 

however,  the  Commission  does  not 

believe  its  original  determination  should 

be  modified.  Just  as  the  Commission's 

exemption  for  food  processing 

distinguishes  between  the  processing  of 

food  and  the  processing  of  non-food 

substances  that  are  used  in  foods,  the 

Commission's  exemption  for  animal  feed 

is  designed  to  distinguish  between  the 

manufacture  of  animal  feed  and  the 

manufacture  of  non-feed  components  of 

that  feed.  Sodium  bicarbonate  falls  in 

this  latter  category. 

Church  and  Dwight's  final  contention 

is  that  the  Commission's  decision  on 

their  exemption  petition  is  contrary  to 

Congressional  intent.  Congress  gave  the 

Commission  broad  authority  under 

section  206(d)  of  the  NGPA  to  decide 

who  should  be  covered  by  its  exemption 

rules."  The  Commission  believes  its 

decision  to  deny  Church  and  Dwight  an 

exemption  fully  comports  with  its 

statutory  authority  to  define  the  scope  of 

its  discretionary  exemptive  rules. 

Accordingly,  the  company's  request  for 

rehearing  of  Order  No.  354  is  denied. 

The  Commission  orders: 

For  the  foregoing  reasons,  the 

Commission  denies  rehearing  of  Order 

No.  354  as  requested  by  Miles 

Laboratories,  Inc.  in  Docket  No.  RM82- 

22-001  and  by  Church  and  Dwight 

Company  in  Docket  No.  RM83-48-001. 

By  the  Commission. 
Loia  D.  Cashall. 

Acting  Secretary. 

(FR  Doc  S4-a4ae  Fllsd  3-21^44:  a:4S  am) 

MLum  cooe  •tit-oi-h 


■0  Regulations  Implementing  the  Incremental 
Pricing  Provisions  of  the  Natural  Gas  Policy  Act  cf 
1978.  Docket  No.  RM79-1+-000,  issued  Sept.  28, 1S79 
(Order  No.  49)  44  FR  57726.  57731  (Oct.  5, 1979). 

"  H.  R.  Rep.  No.  1752, 95th  Cong..  2d  Sess.  102. 
reprinted  in  1978  U.S.  Code  Cong.  &  Ad.  News  8983, 
9018. 


Fcriard  Registar  /  Vol,  4§.  No.  83  /  Friday,  March  3>.  1984  j  Propoaed  Rales 


12713 


DEPARTIMENT  OF  JUSTICE 
Parol«  Commi«Bion 
28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners 

AOCNCV:  United  States  Parole 

Commission. 

ACnON:  Correction  of  proposed  rule. 

SUMHMARY:  The  Parole  Commission  is 
correcting  a  clerical  error  in  its  proposed 
rule  revising  its  Paroling  Policy 
Guidelines,  28  CFR  2.20  published  on 
March  7. 1984  at  49  FR  8447-8448. 
EFFECTWE  DATE:  March  7, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Toby  Slawsky,  Office  of  General 
Counsel,  U.S.  Parole  Commission,  5550 
Friendship  Blvd.,  Chevy  Chase, 
Maryland,  telephone  (301)  492-5959. 
SUPPLfMENTARY  INFORMATION:  In  FR 
Doc.  84-6108  published  March  7, 1984  at 
page  8448,  first  column  the  title  of 
Section  921  of  Chapter  Nine,  Subchapter 
C  of  the  Offense  Behavior  Severity 
Index,  28  CFR  2.20  is  incorrect.  This 
section  title  is  corrected  to  read: 

921    Distribution  or  Possession  With  Intent 
to  Distribute. 
Dated:  March  26, 1984. 
Benjamin  F.  Baer, 
Chairman,  U.S.  Parole  Commission. 

|FR  Doc.  B4-8S15  Filad  3-2S-84;  8:45  am) 
MLUNO  CODE  4410-01-«l 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1956 
[Docket  No.  T-4] 

Submission  of  the  New  York  State  Plan 
for  Public  Employees  Only  and  Its 
Availability  for  Public  Comment 

agency:  Otcupational  Safety  and 
Health  Administration,  Labor. 
ACTION:  Proposed  Initial  State  Plan 
Approval. 

SUMMARY:  This  document  gives  notice  of 
the  submission  by  the  New  York 
Department  of  Labor  of  a  State  plan  for 
the  enforcement  of  occupational  safety 
and  health  standards  applicable  to 
public  sector  (state  and  local 
government]  employment  only.  After  an 
opportunity  for  public  comment,  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  will 
approve  the  plan  if  it  is  determined  that 
the  plan  meets  (he  criteria  set  forth  in 


the  Occupafional  Safety  and  Health  Act 
of  1S70  and  applicable  regulations. 
DATES:  Written  comments,  data,  views, 
and  arguments  on  the  proposal  must  be 
postmarked  by  April  30, 1984. 
Objections  and  requests  for  a  hearing 
must  be  postmarked  by  April  30, 1984. 
ADDRESSES:  Written  comments, 
objections  and  requests  for  a  hearing 
should  be  submitted  in  quadrupUcate,  to 
the  Docket  Officer,  Docket  T-4  Room  S- 
6212,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20210,  telephone  (202)  523-7894. 

Location  of  Plan  for  Inspection  and 
Ccqiying 

A  copy  of  the  plan  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  following  locations:  Docket 
Office,  Docket  T-4,  U.S.  Department  of 
Labor,  Occupational  Safety  and  Hesilth 
Administration,  Third  Street  and 
Constitution  Avenue,  NW.,  Room  S- 
6212,  Washington,  D.C.  20210;  Office  of 
the  Regional  Administrator,  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Healtfi  Administration.  1515 
Broadway  (1  Astor  Plaza)  Room  3445, 
New  York,  New  York  10036;  State  of 
New  York  Department  of  Labor,  State 
Office  Building  Campus,  Building  12, 
Room  579,  Albany,  New  York  12226; 
Division  of  Occupational  Safety  and 
Health,  State  of  New  York  Department 
of  Labor,  Room  6994,  2  Worid  Trade 
Center,  New  York,  New  York  10047. 
FOR  FURTHER  INFORMATION  CONTACT: 

)ames  Foster,  Director,  Office  of 
Information  and  Public  Affairs. 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N-3637.  200  Constitution 
Avenue,  NW..  Washington,  D.C.  20210. 
Telephone  (202)  523-8148. 
SUPPI.EMENTARY  INFORMATION: 

Authority 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  ("the  Act,"  29 
U.S.C  667)  provides  that  a  State  which 
desires  to  assume  responsibility  for  the 
development  and  enforcement  of 
standards  relating  to  any  occupational 
safety  and  health  issue  with  respect  to 
which  a  Federal  standard  has  been 
promulgated  may  submit  a  plan  to  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
("Assistant  Secretary")  describing  in 
detail  the  proposed  program. 
R^ulations  promulgated  pursuant  to  the 
Act  at  29  CFR  Part  1956  provide  that  a 
State  may  submit  a  State  plan  for  the 
development  and  enforcement  of 
occupatiooal  safety  and  health 
standards  applicable  only  to  employees 
of  the  State  and  its  political  subdivisions 


("pablic  employees'^.  Under  tfiese 
regulations  tiie  Assistant  Secretary  will 
approve  a  State  plan  for  public 
employees  if,  in  his  judgment  the  plan 
providtes  for  the  development  and 
enforcement  of  standards  relating  to 
hazards  in  employment  covered  by  the 
plan  which  are  or  will  be  at  least  as 
effective  as  in  providing  safe  and 
healthful  employment  and  places  of 
employment  for  public  employees  as 
standards  promulgated  and  enforced 
under  section  6  of  the  Federal  Act 
giving  due  consideration  to  differences 
between  public  and  private  sector 
employment  In  making  this 
determination  the  Assistant  Secretary 
will  consider,  among  other  things,  the 
criteria  and  indices  of  effectiveness  set 
forth  in  29  CFR  Part  1956,  Subpart  B. 

Background 

A  State  plan  for  the  enforcement  of 
occupational  safety  and  health 
standards  in  New  York  was  approved 
by  the  Assistant  Secretary  on  May  14. 
1973  (39  FR  13482;  29  CFR  1952.180  et 
seq.).  This  plan  included  coverage  of 
private  workplaces  as  well  as  a  program 
for  public  employees.  The  plan  was 
subsequently  withdrawn  effective  June 
30, 1975  under  the  authority  of  then 
Governor  Hugh  L  Carey  (40  FR  27655). 
During  1980,  the  New  York  State 
legislature  passed  legislation,  signed 
into  law  by  the  governor  on  June  30, 
1980,  which  provided  the  basis  for 
establishing  a  comprehensive 
occupational  safety  and  health  program 
applicable  to  the  public  employees  in 
the  State.  This  statute,  the  Public 
Employee  Safety  and  Health  Act  (the 
"New  York  Act"),  Chapter  729  of  the 
Laws  of  1980,  became  effective  on 
December  29, 1980.  Pursuant  to  the  New 
York  Act,  the  State  formally  submitted 
for  Federal  appoval  a  plan  applicable 
only  to  public  employees  on  February 
11, 1982.  In  response  to  Federal  review 
of  the  proposed  State  plan, 
supplemental  assurances,  and  revisions, 
corrections  and  additions  to  the  plan 
were  submitted  on  March  4, 1984  and 
March  15, 1984. 

Description  of  die  Plan 

The  plan  designates  the  New  York 
Department  of  Labor  as  the  State  agency 
responsible  for  administering  the  plan 
throui^out  the  State.  The  State  has 
pledged  to  adopt  within  three  months  of 
initial  plan  approval  all  Federal 
standards  promulgated  as  of  July  1, 1983 
and  to  mcorporate  future  OSHA 
revisions  in  acccrd  with  29  CFR  1953.21. 
The  plan  includes  legislation,  the  Public 
En4>loyees  Safety  and  Health  Act 
(Chapter  729  of  the  Laws  of  1980). 
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passed  by  the  New  Yo^k  legislature  in 
1980.  Under  that  legisUtion  the 
Industrial  Commissioner  (now 
Commissioner  of  Labor),  head  of  the 
State  of  New  York  Department  of  Labor, 
has  full  authority  to  enforce  and 
administer  all  laws  and  rules  protecting 
the  safety  and  health  of  employees  of 
the  State  and  its  political  subdivisions. 
The  plan  includes  provisions  for  the 
grantii^  of  permanent  land  temporary 
variances  from  State  standards  in  terms 
substantially  similar  t9  the  variance 
provisions  contained  in  the  Federal  Act. 
The  State  provisions  require  employee 
notification  of  variance  applications  as 
well  as  employee  righis  to  participate  in 
hearings  held  on  variance  applications. 
Variances  may  not  be  granted  unless  it 
is  established  that  adequate  protection 
is  afforded  employees  under  the  terms 
of  the  variance.  i 

Section  5  of  die  Nei4  York  Act 
provides  for  inspections  of  covered 
workplaces  including  Inspections  in 
response  to  employee  ;complaints.  If  a 
determination  is  mad^  that  an  employee 
complaint  does  not  warrant  an 
inspection,  the  complainant  shall  be 
notified,  in  writing,  of  such 
determination  and  affbrded  an 
opportimity  to  seek  injFormal  review  of 
■  the  determination.  Additionally,  section 
5  of  the  New  York  Aci  provides  the 
opportunity  for  an  employer  and 
employee  representatives  to  accompany 
an  inspector  during  at  inspection  for  the 
purpose  of  aiding  in  t|ie  inspection. 

The  plan  provides  fcr  notification  to 
employees  of  their  protections  and 
obhgations  under  the  plan  by  such 
means  as  a  State  poster,  and  required 
posting  of  notices  of  Violation.  Section 
10  of  die  New  York  Aict  provides  for 
protection  of  employees  against 
discharge  or  discrimination  resulting 
from  exercise  of  their  rights  under  the 
State's  Act  in  terms  ^sentially  identical 
to  section  11(c)  of  the(  Federal  Act. 

The  plan  provides  ^  scheme  of 
enforcement  for  compelling  compliance 
under  which  employers  are  issued 
notices  of  violation  a^d  orders  to 
comply,  for  any  viola(tion  of  standards 
and  orders.  Such  notices  shall  fix  a 
reasonable  time  for  dompliance. 
Employers,  employeas  and  other 
affected  parties  may  seek  informal 
review  with  the  Department  of  the 
notice  of  violation  including  the 
reasonableness  of  thie  abatement  period, 
and/or  may  seek  formal  administrative 
review  with  the  Industrial  Board  of 
Appeals.  Judicial  review  of  the  decision 
of  the  Industrial  Boat-d  of  Appeals  may 
be  sought  pursuant  to  Article  78  of  New 
York's  Civil  PracticdLaw  and  Rules. 
The  Commissioner  of  Labor  may  seek 
judicial  enforcement  (mandamus 
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actions)  of  orders  to  comply  by 
commencing  a  proceeding  pursuant  to 
Article  78  of  the  Civil  Practice  Law  and 
Rules  against  non-complying  employers. 

Also  included  in  the  plan  are 
provisions  for  right  of  entry  for 
inspection,  prohibition  of  advance 
notice  of  inspection  and  employers' 
obligations  to  maintain  records  and 
provide  reports  as  required.  Further  the 
plan  provides  assurances  of  a  fully 
trained,  adequate  staff,  including  30 
safety  and  8  health  compliance  officers 
for  enforcement  inspections,  and  10 
safety  and  12  health  consultants  to 
perform  consultation  services  in  the 
public  sector.  The  State  has  also  given 
satisfactory  assurances  of  adequate 
funding  to  support  the  plan.  29  CFR 
1956.10(g)  requires  diat  State  plans  for 
public  employees  provide  a  sufficient 
number  of  adequately  trained  and 
qualified  personnel  necessary  for  the 
enforcement  of  standards.  The  staffing 
requirements  (or  "benchmarks")  for 
State  plans  covering  both  the  private 
and  public  sectors  are  established  based 
on  the  "fully  effective"  test  established 
in  AFL-CIO  v.  Marshall,  570  F.2d  1030 
(D.C.  Cir..  1978).  There  is  some  question 
whether  this  staffing  test,  and  the 
complicated  formula  used  to  derive 
benchmarks  for  complete  private/public 
sector  plans,  was  intended,  or  is 
appropriate  for  application  to.  the 
staffing  needs  for  public  sector  only 
plans.  However,  the  State  has  given 
satisfactory  assurance  in  its  plan  that  it 
will  meet  the  compliance  staffing 
benchmarks  established  for  public 
sector  only  coverage  in  accord  with  the 
1960  benchmarks  formula  or  any 
subsequent  revisions  thereto,  and  the 
schedule  for  their  attainment,  thereby 
meeting  the  requirements  of  29  CFR 
1956.10. 

Although  the  New  York  Act  sets  forth 
the  general  authority  and  scope  for 
implementing  the  New  York  Public 
Employee  Only  Plan,  the  plan  is 
developmental  under  the  terms  of  29 
CFR  1956.2(b).  in  that  specific  rules  and 
regulations  must  still  be  adopted  to 
carry  out  the  plan  and  make  it  fully 
operative.  The  plan  sets  forth  a 
timetable  for  the  accomplishment  of 
these  and  other  developmental  goals. 
This  timetable  addresses  such  general 
areas  as  the  development  of  procedures 
governing  enforcement,  consultation, 
variances  and  review  of  contested  cases 
in  addition  to  development  of  a  Field 
Operations  Manual  and  various  forms 
and  instructions. 

During  the  course  of  Federal  review  of 
die  New  York  Plan,  a  number  of  issues 
were  raised  which  in  OSHA's  judgment 
required  further  clarification  by  the 
State.  By  letter  dated  March  4, 1984. 


from  Lee  O.  Smith.  Deputy 
Commissioner  of  Labor  for  Legal  Affairs, 
the  State  provided  assurances  that  (1) 
the  New  York  State  Department  of 
Labor  has  full  and  complete  authority  to 
promulgate  and  enforce  occupational 
safety  and  health  standards  in  regard  to 
employees  of  die  public  schools  of  the 
various  political  subdivisions  within  the 
State,  (2)  that  despite  the  existence  of  a 
60  day  period  for  contest  of  notices  of 
violation,  judicial  enforcement  for 
nonabatement  may  and  will  be  sought, 
as  appropriate,  at  the  expiration  of  die 
abatement  period  specified  in  the  notice 
of  violation  (which  period  is  often  less 
dian  60  days),  and  (3)  diat  the  New  York 
Department  of  Labor  has  the  authority 
to  enter  without  delay  and  at  reasonable 
times  public  sector  workplaces  to 
investigate  and  inspect  for  occupational 
safety  and  health  violations.  In  order  to 
prevent  any  questions  concerning  the 
State's  right  of  entry,  the  State  has 
sought  a  legislative  amendment  to  the 
Public  Employee  Safety  and  Healdi  Act. 
dirough  a  bill  introduced  in  die  1984 
session  of  the  New  York  State 
Legislature.  The  State  further  assures 
that  should  the  State's  position  on  any 
of  these  issues  be  successfully 
challenged,  legislative  amendment  will 
be  sought. 

Public  comment  on  the  New  York 
Public  Employee  Plan  is  hereby 
requested.  Any  interested  per8on(s)  who 
submit  particularized  written  objections 
to  federal  approval  of  the  proposed  plan 
may  request  an  informal  hearing 
concerning  the  proposed  plan  or  any 
part  thereof,  ff  the  Assistant  Secretary 
finds  that  substantial  objections  have 
been  filed,  a  hearing  may  be  held  on  the 
subjects  and  issues  involved.  The 
Assistant  Secretary  will  consider  all 
relevant  comments,  arguments  and 
requests  which  are  submitted.  Hawill 
thereafter  issue  the  decision  on  the 
approvability  of  the  plan,  which 
decision  will  be  published  in  the  Federal 
Register. 

Regulatory  Impact  and  Regulatory 
Flexibility  Act  Analysis 

The  proposed  approval  of  the  New 
York  State  Public  Employee  Plan  is  not  a 
major  action  as  defined  by  Executive 
Order  No.  12291  as  it  will  not  have  an 
annual  effect  on  die  economy  of  $100 
million  or  more,  cause  major  increases 
in  costs  or  prices,  or  have  any  other 
significant  adverse  effects.  By  its  own 
terms,  the  plan  will  have  no  effect  on 
private  sector  employment,  but  rather,  is 
limited  to  the  State  and  its  pohtical 
subdivisions.  Moreover,  the  New  York 
legislation  has  been  in  effect  since  1980, 
public  sector  employers  have  been 
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subject  to  its  terms  since  that  time,  and 
accordingly  no  new  obligations  would 
be  placed  on  public  sector  employers  as 
a  result  of  Federal  approval  of  the  plan. 
For  the  same  reasons,  OSHA  certifies 
pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601  et  seq.]  that  this 
proposed  initial  approval  will  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities. 

List  of  Subjects  in  29  CFR  Part  1956 

Administrative  practice  and 
procedure.  Government 
employees,  Intergovernmental  relations. 
Law  enforcement.  Occupational  safety 
and  health. 

Authority 

This  docimient  was  prepared  under 
the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington.  D.C.  20210. 

(Sees.  8(g).  18;  84  Stat.  1600, 1608;  (29  U.S.C. 
657(g),  667);  29  CFR  Part  1956,  Secretary  of 
Labor's  Order  9-83  (48  FR  35736)) 

Signed  at  Washington,  D.C.  this  23rd  day  sf 
March.  1984. 
Thome  G.  Auchter. 
Assistant  Secretary  of  Labor. 

|FK  Doc.  M-8SSe  Piled  3-29-84: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  166 
[CGD  S1-80B] 

Shipping  Safety  Fairway  Amendments, 
Gulf  of  Mexico 

AOENCV:  Coast  Guard.  DOT. 
action:  Supplemental  notice  of 
proposed  rulemaking. 

summary:  The  Coast  Guard  is  proposing 
to  amend  existing  shipping  safety 
fairways  and  to  establi^  new  fairway 
anchorages  in  the  Gulf  of  Mexico.  The 
safety  fairway  modifications  and 
anchorages  are  necessary  to  provide  for 
safe  access  routes  in  areas  of  high  traffic 
density  and  offshore  structures.  This 
action  modifies  proposals  which  were 
published  in  a  notice  of  proposed 
rulemaking  on  August  9, 1982  (47  FR 
34432].  Under  authority  of  the  Ports  and 
Waterways  Safety  Act  (33  U.S.C.  1223) 
the  Coast  Guard  is  proposing  a  new 
fairway  at  the  mouth  of  the  Mermentau 
River,  a  widening  of  the  existing  fairwa^y 
at  the  entrance  to  Southwest  Pasr,  and 
new  fairway  anchorages  at  Sabine  Bank 
and  Calcasieu  Pass.  The  regulations 


governing  shipping  safety  fairways  (33 
CFR  Part  166)  provide  that  offshore 
structures  are  not  permitted  within 
designated  safety  fairways,  and  are 
permitted  within  fairway  anchorages 
only  if  the  structures  are  two  miles 
apart. 

date:  Comments  must  be  reached  on  or 
before  June  28, 1984. 
AOORCSSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/44) 
(CGD81-80B),  U.S.  Coast  Guard, 
Washington,  D.C.  20593.  Comments  may 
be  delivered  to  and  will  be  available  for 
inspection  and  copying  at  the  Marine 
Safety  Council,  room  4402,  between  the 
hours  of  8  a.m.  and  4  p.m.,  Monday 
through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Christopher  Young,  Project 
Manager,  or  Commander  Galen  Siddall, 
Chief,  Marine  Information  and  Rules 
Branch,  Office  of  Navigation  (G-NSR-3J, 
room  1418,  U.S.  Coast  Guard 
Headquarters,  2100  Second  St.,  SW., 
Washington,  D.C.  20593.  telephone  (202) 
245-0108. 

SUPPLEMENTARY  INFORMATION:  The 
public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments.  Each 
person  submitting  a  comment  should 
include  his  or  her  name  and  address, 
identify  this  notice  as  CGD  81-80B.  and 
give  the  reasons  for  the  comment. 
Persons  desiring  acknowledgement  that 
their  comment  has  been  received  should 
enclose  a  stamped  self-addressed 
postcard  or  envelope. 

All  comments  received  before  the 
expiration  of  the  conmient  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  pubUc  hearing  is 
planned;  but  one  may  be  held  at  a  time 
and  place  to  be  set  in  a  subsequent 
notice  if  written  isquests  for  a  hearing 
are  received  and  it  is  determined  that 
the  opportunity  to  make  oral 
presentations  will  be  beneficial  to  ftis 
rulemaking. 

Drafting  Infonnatioo 

The  principal  persons  involved  in 
drafting  this  rulemaking  are:  Mr. 
Christopher  Young,  Proiect  Manager, 
Office  of  Navigation,  and  Lt.  David 
Shippert,  Project  Attorney.  Office  of 
Chief  Counsel. 

Background 

In  1978,  the  Ports  and  Waterways 
Sa£e<y  Act  (PWSA)  was  amended  to 
authorize  the  Coast  Guard  to  establish 
shipping  safety  fairways  (Pub.  L  95-474; 
92  Stat.  1473;  33  U.S.C.  1223(c)).  Prior  to 
this  amendment  fairways  were 
established  by  the  Corps  of  Engineers. 
Although  the  Coast  Guard  now 


dengnates  the  foirways,  the  authority  to 
issue  permits  for  structures  remains  widi 
the  Corps. 

A  shipping  safety  fairway  is  an  area 
or  corridor  of  a  waterway  where  the 
right  of  navigation  is  fracamount  over 
other  uses,  and  %vhere  no  fixed 
structures  are  permitted.  A  fixed 
structure  in  a  fairway  would  be 
considered  an  obstruction  to  navigation, 
and  the  Corps  of  Engineers  will  not 
issue  a  permit  for  the  construction  of  a 
structure  therein.  The  fairways  exist  to 
ensure  that  an  obstruction  free  corridor 
is  available  during  development  and 
production  of  offshore  resources. 
Although  the  proposed  fairways  will  be 
indicated  on  navigation  charts,  the  use 
of  fairways  by  vessels  is  voluntary. 

The  authority  to  create  a  fairway  may 
be  exercised  by  the  Coast  Guard  only 
after  a  study  of  potential  traffic  density 
and  use  conflicts  has  been  conducted  to 
determine  the  need  for  designated  safe 
access  routes  for  vessels  proceeding  to 
and  from  U.S.  ports.  The  study  for  this 
rulemaking  was  initiated  by  a  notice  in 
the  Federal  Register  in  April  1979  (44  FR 
22543,  modified  in  45  FR  7027).  The 
study  results  for  the  ports  along  the  Gulf 
of  Mexico  were  published  on  October  S. 
1981  (46  FR  49989). 

The  study  concluded  that  new  vessel 
traffic  fairways  are  necessary  at  the 
mouth  of  the  Mermentau  River  and  at 
Southwest  Pass,  and  that  fairway 
anchorages  are  needed  at  Sabine  Bank 
and  Calcasieu  Pass.  Before  these 
findings  could  be  implemented,  it  was 
necessary  that  Gulf  fairways  already 
established  by  the  Corps  of  Engineers  be 
adopted  by  the  Coast  Guard.  This  was 
accomplished  by  a  Final  Rule  published 
in  die  Federal  Register  on  May  13. 1982 
(47  FR  20588).  That  action  adopted  the 
Corps'  regulations  with  no  substantive 
changes  and  the  regulations  formerly 
found  at  33  CFR  209.135  are  now 
contained  in  33  CFR  Part  166. 

On  August  9, 1982,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  to  amend  33  CFR  166.  That 
NPRM  included  editorial  changes  to  Part 
166,  as  well  as  specific  proposals  to  add 
new  fairways  and  anchorages  in  the 
Gulf  of  Mexico.  Several  comments  were 
reoeived  which  caused  the  Coast  Guard 
to  reevaluate  the  proposed  fairways  and 
anchorages.  A  Final  Rule  was  published 
on  June  30, 1983  (48  FR  30108),  to 
promulgate  only  the  editorial  changes  to 
Part  166.  The  present  Supplementary 
NPRM  contains  the  proposed 
amendments  to  specific  fairways  and 
anchorages.  In  drafting  it,  the  Coast 
Guard  has  considered  the  comments 
received  on  the  NPRM  as  well  as  newly 
available  information  such  as  the  results 
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of  the  Outer  Continental  Shelf  (OCS) 
lease  sale  for  the  Gulf  of  Mexico  held  on 
May  30, 1983. 

Discussion  of  Proposed  Regulations 

The  following  disoesion  describes 
the  proposals  to  establish  specific  safety 
fairways  and  fairway;  anchorages,  with 
particular  reference  t<>  changes  made  in 
response  to  commentf  on  the  NPRM 
published  on  August  1. 1982.  Of  eight 
comments  received,  ope  expressed 
concerns  which  were  irelevant  to  the 
Final  Rule  published  On  June  30, 1983. 
and  addressed  therein  (48  FR  30109). 
Three  commenters  expressed  support 
for  the  proposals  as  eiihancements  of 
navigation  safety.  Fofr  comments 
identified  specific  objections  to  the 
proposed  locations  of  new  anchorages 
or  fairways.  Comments  received  on  each 
proposal  are  addressed  in  the  following 
discussion  of  the  affepted  areas. 

/.  Sabine  Bank/Port  Arthur  Anchorages 

As  in  the  original  NPRM  (August  9, 
1982).  it  is  proposed  tjiat  two  new 
fairway  anchorages  be  established  in 
the  vicinity  of  Sabine  Bank,  adjacent  to 
the  existing  Sabine  Pfess  Safety  Fairway 
in  the  approach  to  Saibine  Lake  and  Port 
Arthur,  Texas  (as  de«cribed  in  33  CFR 
200(d)(12)).  One  anchorage  will  be 
available  to  general  ((argo  vessels,  while 
the  other  will  be  desfejiated  for  vessels 
carrying  Liquefied  Nitiiral  and 
Petit)leum  Gas  (LGN/LPG).  These 
anchorages  are  intended  to  improve 
navigation  safety  by  providing  areas 
where  vessels  may  anchor  diuing 
periods  of  reduced  visibility  or  during 
times  when  scheduli^  of  port  faciUties 
or  pilot  services  causes  a  delay  in 
arrival.  The  Sabine  Bank/Port  Arthur 
area  is  a  major  petra(chemical  area  with 
a  volume  of  vessel  ti^ffic  which 
warrants  the  de8ign4tion  of  fairway 
anchorage  areas.  Siting  of  structiu«s  in 
these  anchorage  arets  will  be  governed 
by  the  spacing  limitations  described  in 
33  CFR  166.200(0).     1 

The  general  anchorage  will 
encompass  an  area  Approximately  one 
and  one-half  miles  by  two  miles. 
Although  one  commenter  asserted  that 
the  proposed  location  overlapped  a 
leased  block,  a  revidw  of  the  charts 
indicates  that  only  tinleased  blocks  155, 
156  and  162  in  the  West  Cameron  Area. 
West  Addition,  would  be  affected. 
Therefore,  there  is  no  change  to  the 
description  as  proposed  in  the  NPRM. 

The  LNG/LPG  anchorage  will 
encompass  an  area  approximately  one 
and  one-half  miles  by  two  and  one-half 
miles.  As  originally  proposed  in  the 
NPRM.  this  anchorage  would  have 


occupied  portions  o 


Area.  West  Additioh  lease  blocks  295. 
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West  Cameron 


296,  297  and  298.  As  observed  by  one 
commenter,  a  12'  pipeline  Ues 
approximately  800  feet  to  the  northwest 
of  the  northwest  comer  of  the  proposed 
location.  No  other  conflicts  with  the 
proposal  have  been  identified.  If  the 
anchorage  is  shifted  so  that  its  northern 
boundary  coincides  with  the  northern 
boundary  of  blocks  297  and  298,  the 
pipeline  would  clear  the  anchorage  by 
approximately  1.000  feet,  a  more 
comfortable  margin  for  navigation 
safety  purposes.  The  area  lost  to  this 
shift  can  be  regained  by  moving  the 
southern  boundary  of  the  proposed 
anchorage  south  to  coincide  with  the 
southern  boundary  of  blocks  297  and 
298.  The  appropriate  changes  have  been 
made  in  the  geographical  descriptions  in 
the  regulations  proposed  below. 

As  a  consequence  of  these  new 
anchorage  areas,  the  existing  Sabine 
Pass  Anchorage  area,  described  at  33 
CFR  166.200(d)(13)).  would  be 
renumbered  as  33  CFR  166.200(d)(13)(i). 

2,  Calcasieu  Pass/Lake  Charles 
Anchorage 

As  in  the  NPRM  published  on  August 
9. 1982.  it  is  proposed  that  a  new 
fairway  anchorage  be  established 
adjacent  to  the  existing  Calcasieu  Pass 
Safety  Fairway  in  the  approach  to 
Calcasieu  Lake  and  the  port  of  Lake 
Charles.  Louisiana  (described  at  33  CFR 
166.200{d){15)).  This  anchorage  will  be 
designated  for  vessels  carrying  LNG/ 
LPG  and  will  encompass  an  area 
approximately  three  and  one  half  miles 
by  two  miles.  The  volume  of  deep  draft 
vessels  and  the  operations  of  LNG/LPG 
faciUties  in  the  area  have  created  a  need 
for  a  new  anchorage  area  in  the  interest 
of  navigation  safety. 

Siting  of  structures  in  this  anchorage 
wiU  be  governed  by  the  spacing 
limitations  described  at  33  CFR 
166.200(c). 

The  proposed  anchorage  described  in 
the  August  1982  NPRM  lies  within  the 
West  Cameron  Area.  Two  commenters 
objected  to  the  location  of  this  proposal 
as  interfering  with  leased  blocks.  It 
appears  that  blocks  203.  204,  213  and  214 
would  be  affected  by  the  original 
proposal.  Also,  a  20"  pipeline  crosses 
block  213  from  its  southeast  to 
northwest  comers.  Permits  for  this 
pipeline  were  issued  in  May  1981. 
Although  any  lease  right  awarded  after 
April  1979  is  subject  to  the  results  of  the 
Coast  Guard  Port  Access  Route  Study 
Initiated  at  that  time,  a  review  by  the 
Coast  Guard  indicates  that  the  interests 
of  navigation  safety  can  be 
accommodated  by  locating  the 
anchorage  approximately  14  miles 
farther  south  along  the  western 
boimdary  of  the  Calcasieu  Pass 


Fairway.  In  consultation  with  the 
Minerals  Management  Service,  it  was 
determined  that  blocks  257,  258  and  267 
in  the  West  Cameron  Area,  and  block 
366  in  the  West  Cameron  West  Addition 
Area  contained  the  closest  area  to  shore 
free  of  structures,  pipelines,  leases  and 
sanctuaries.  Additionally,  the  MMS 
examined  formation  surveys  and  noted 
that  the  structure  of  the  fonnatidn  in 
these  blocks  is  unlikely  to  bear 
hydrocarbons.  Local  Coast  Guard 
officials  in  Port  Arthur  found  that  the 
increased  distance  offshore  was 
acceptable  to  the  pilots.  The  appropriate 
changes  have  been  made  in  the 
geographical  descriptions  in  the 
regulations  proposed  below. 

As  a  consequence  of  this  new 
anchorage,  the  existing  Calcasieu  Pass 
Anchorage  Area  would  be  designated  as 
a  general  anchorage  and  would  be 
renumbered  as  33  CFR  166.200(d)(16)(i). 

3.  Mud  Lake  Fairway 

As  in  the  August  1982  NPRM.  it  is 
proposed  that  a  new  fairway  be 
established  at  the  channel  entrance  to 
Lower  Mud  Lake.  This  fairway  would  be 
approximately  two  miles  wide  and  one 
and  one  half  miles  long  to  ensure 
obstruction  free  access  to  the  channel 
which  is  in  steady  use  by  offshore  crew 
boats  and  fishing  vessels.  In  essence,  it 
will  replace  the  fairway  which  was 
located  at  the  entrance  to  Mermentau 
River.  After  determining  that  vessel 
traffic  uses  this  channel  rather  than 
Mermentau  River  to  gain  access  to  Mud 
Lake,  the  Corps  of  Engineers  deleted  the 
Mermentau  River  fairway  from  its 
regulations  [33  CFR  209.135(d)(17)]  on 
October  29. 1981  (46  FR  53408).  This  was 
prior  to  the  Coast  Guard  adoption  of  the 
corps'  fairway  regulations  on  May  13, 
1982  (47  FR  20580).  The  proposed 
fairway  would  be  inserted  at  33  CFR 
166.200(d)(17).  No  conunents  were 
received  regarding  the  Mud  Lake 
Fairway  as  proposed  in  the  NPRM.  and 
no  change  is  made  in  the  geographical 
description  in  the  proposed  regulations 
below. 

Currently  there  are  two  pipelines 
crossing  the  area  of  this  proposed 
fairway:  A  20"  pipeline  buried  to  a 
depth  of  7  feet  below  the  mudline;  and  a 
12"  pipeline  buried  to  a  depth  of  3  feet. 
There  is  also  a  small  production 
platform  south  of  the  end  of  the 
proposed  fairway.  However,  the 
pipelines  that  cross  the  area  have  not 
interfered  with  a  safe  access  for  vessel 
traffic  to  or  from  Lower  Mud  Lake  (crew 
boats,  fishing  vessels  and  recreational 
boats).  In  the  event  anchoring  was 
required  within  the  fairway,  the  anchors 
generally  used  aboard  the  small  vessels 
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that  ply  these  waters  should  pose  little 
threat  to  the  integrity  of  the  pipelines 
located  under  it. 

The  presence  of  the  production 
platform  off  the  southeast  end  of  the 
fairway  does  not  present  a  signiHcant 
obstruction  to  vessel  movement  in  the 
fairway.  The  vessels  that  operate  in  and 
out  of  Lower  Mud  Lake  hemdle 
sufficiently  well  to  avoid  the  structure, 
and  the  new  fairway  will  provide 
sufficient  distance  for  lining  up  in  a 
direct  approach  to  the  channel. 
Additionally,  contacts  with  leaseholders 
in  the  area  indicated  no  impact  on  their 
operations  from  the  proposed  fairway. 

4.  Southwest  Pass  Fairways  and 
Anchorage 

As  in  the  August  1982  NPRM,  it  is 
proposed  that  the  existing  Southwest 
Pass  (Mississippi  River)  Safety  Fairway 
and  anchorage  (33  CFR  166.200(d)  (28) 
and  (29))  be  amended  by  expanding  a 
portion  of  the  fairway  and  reducing  the 
size  of  the  anchorage  at  the  entrance  to 
Southwest  Pass.  However,  where  the 
NPRM  originally  proposed  expansion  of 
the  fairway  both  to  the  west  and  to  the 
east  the  current  proposal  is  to  expand 
the  fairway  only  to  the  East,  with 
resulting  changes  in  the  anchorage  area. 

The  proposed  changes  to  the 
Southwest  Pass  fairway  are  intended  to 
establish  a  greater  obstruction-free 
maneuvering  area  for  taking  on  and 
letting  off  pilots  near  the  sea  buoy. 
Pushing  the  anchorage  area  to  the  east 
will  reduce  confusion  between  anchored 
vessels  and  vessels  maneuvering  for  a 
pilot. 

The  proposed  westward  triangular 
expansion  of  the  fairway  near  the  mouth 
of  Southwest  Pass  would  have  moved 
the  fairway  into  West  Delta  Area  lease 
block  109  where  an  8"  oil  pipeline  is 
located.  This  pipeline  currently  runs 
south  to  north  parallel  to  the  existing 
western  fairway  boundary.  The  pipeline 
is  1000  feet  away  from  the  boundary  and 
it  is  buried  to  a  depth  of  4  feet  below  the 
mudline. 

Three  commenters  expressed  concern 
about  including  this  pipeline  within  the 
fairway  limits.  After  reviewing  the 
comments  and  the  totality  of 
circumstances  affecting  navigation  in 
the  area,  the  Coast  Guard  has  concluded 
that  the  limited  benefit  to  navigation  in 
increasing  the  fairway  slightly  to  the 
west  is  outweighed  by  the  concern  for 
safety  of  the  pipeline  or  the  cost  of 
having  it  reburied  to  a  safer  depth  below 
the  mudline.  Therefore,  only  the 
expansion  of  the  fairway  to  the  east, 
with  resulting  changes  to  the  anchorage 
area,  are  proposed  at  this  time.  The 
appropriate  changes  have  been  made  in 


the  geographical  descriptions  in  the 
regulations  proposed  below. 

Regulatory  Evaluatum 

Although  shipping  safety  fairways 
interfere  with  the  direct  exploration  for 
and  production  of  oil  and  gas  on  the 
Outer  Continental  Shelf,  and  fairway 
anchorages  limit  how  closely  platforms 
may  be  situated,  there  is  no  indication 
that  the  acreage  involved  in  the 
proposed  regulations  will  obstruct  OCS 
development  Indeed,  the  Coast  Guard, 
in  revising  the  original  proposals,  has 
minimized  each  identifiable  cost  impact 
while  also  satisfying  the  needs  of  safe 
navigation. 

As  explained  in  the  NmM.  in 
circumstances  where  the  Coast  Guard  is 
convinced  that  fixed  structures  must  be 
placed  in  an  area  designated  as  a 
fairway  to  gain  access  to  significant 
quantities  of  oil  or  gas,  and  that 
navigation  safety  would  not  be 
jeopardized  by  a  modification  of  that 
fairway,  a  request  would  be  given  the 
appropriate  consideration  in  accordance 
with  the  Ports  and  Waterways  Safety 
Act  (PWSA),  and  rulemaking 
procedures.  In  many  cases  a  fairway 
modification  wiU  require  a  PWSA  port 
access  study  before  rulemaking  can  be 
commenced. 

These  proposed  regulations  are 
considered  to  be  nonmajor  under 
Executive  Order  12291  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034;  February  26. 
1979).  There  are  no  costs  associated 
with  the  proposed  new  fairways  and 
anchorages.  These  designations  will 
contribute  to  navigation  safety  without 
interfering  with  development  of  the 
OCS.  The  economic  impact  of  this 
proposal  has  been  found  to  be  so 
minimal  that  further  evaluation  is 
uimecessary.  Since  the  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  168 

Marine  safety.  Shipping  safety 
fairways.  Anchorage  areas. 

PART  166— SHIPPING  SAFETY 
FAIRWAYS 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Title  33 
of  the  Code  of  Federal  Regulations  Part 
166  as  follows: 

In  Section  166.200,  paragraphs  (d)(13), 
(d)(16),  {d)(17),  (d)(28)  (i)  and  (ii).  and 
(d)(29)  are  revised  and  introductory  text 


is  added  to  paragraph  (d)  to  read  as 
foUowt:    §166.200    ArMS  In  tlw  OuN  Of 


(d)  Designated  Areas.  All 
geographical  positions  in  the  following 
designations  are  North  Latitude  and 
West  Longitude. 

(13)  Sabine  Pass  Anchorage  areas — (i) 
Sabine  Pass  Anchorage  Area.  The  area 
enclosed  by  riiumb  lines  joining  points 
at 


Lailud* 

LongMud* 

Zgr3r32'   __ 

«3-4»or 

93*21 -25' 
93-43D0- 

9r4ri4- 
9r48-cir 

79r?7"J?'       

J^rfffJ^-         

pfl-ITT?- 

(ii)  Sabine  Bank  General  Anchorage 
Area.  The  area  enclosed  by  rhumb  lines 
joining  points  at 


LaMuds 

Longiludi 

79'WOfl'    

arAaroo" 

Tfl-T^^XW*        

93*41-08' 

79-74'nA- 

33-4108* 

j^'j40ff       

93*43-00' 

PS'Pff'OT*       

93*431)0' 

(iii)  Sabine  Bank  LNG/LPG 
Anchorage  Area.  The  area  enclosed  by 
rhumb  lines  joining  points  at 


LaMuda 

LonglM* 

Tfl-I^i^*- 

9r43D0' 
93'41-08' 
93*41-08* 
93-43-00* 
93*43-00* 

pfl-lffi^-          

29*14-29' 

29-14-29'          

29-16-55-. 

(16)  Calcasieu  Pass  Anchorage 
Areas — (i)  Calcasieu  Pass  General 
Anchorage  Area.  The  area  enclosed  by 
rhumb  lines  joining  points  at 


29*41-12*... 
29*41-12* ... 
20*31-16*_. 
29*37'30'._ 
29'41-ir_ 


LonglMla 


9ri937* 
93*12-28' 

9r1^1r 
arins' 

9ri»37' 


(ii)  Calcasieu  Pass  LNG/LPG 
Anchorage  Area.  The  area  enclosed  by 
rhumb  lines  joining  points  at: 


»'saryo-.- 

28*59-30*... 
28*56-00*... 
28*S6W.- 
28-5BW)'-. 


tonglkrit 


9rie*30' 
9ri4'00' 
93*16-30' 
STM-OO* 
9ri«-30' 


UMI 
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(17)  Lower  Mud  Lake  Safety  Fairway. 
The  area  between  a  rhumb  line  joining 
points  at: 


zr«nA'.. — 

TTAZOr.. 

•MlaitMnbl 


zarvraa'.. 


asxforv 

woo-  B' 


aror<>- 


(28)  Southwest  Pass  (Mississippi 
River)  Safety  Fairway^i)  Southwest 
Pass  (Mississippi  Riv^)  to  Gulf  Safety 
Fairway.  The  areas  between  rhumb 
lines  joining  points  at: ; 


LongHud* 


ZB-M-ar 

itnrtr 

2rsoi»' 

28TK'3r _ 

wt  rtwnb  frasionng 


2B-54-18'.. 
2r53'30'.. 
28*5330'.. 

28*48-48'.. 
Zr  47-24*  _ 
28'00'38'.. 


90*09^ 


8B'2S'ie- 


89*25'  8' 
8r23"«' 
89^4' 8- 
8r24'  8* 
8r2r:lO' 

vrm-w 


(ii)  Southwest  Pass  i  Mississippi 
River)  to  Sea  Safety  F  nrway.  The  areas 
between  rhumb  lines  jpining  points  at: 


28*54'33' 

2r5?42- 

28*5(y00' 

2B*4r24' 

28*36'28' .... 

and  rtwnb  loss  Jonino 
poinci  at 

28*5418* : 

2e"53'30' 

28*53-30' 

28*50'40' 

2e-48'48' 

28*4508' 

28*43-27' 

28*37-54* 


wrzrwr 

89*2r  «' 

8r2e'»' 
srirw 


80*25  M' 
80*25' 18' 
89*23' W* 
89*24'  18' 
80*24  M* 
89*22  ir 

srzi  )i' 

89*17  »• 


(29)  Southwest  Pasi 
River)  Anchorage.  Th » 
rhumb  lines  joining  p<  lints 


28*53-30*.. 
28*53-30'.. 
28*56-06*.. 
28*56-08'.. 
28*52-41  *. 
28*5a40*.. 
2r50'40'.. 
2r53'30'.. 


89*23(48* 

8r2i}4r 

89*2148' 

srn  18' 

9ri7  30* 
80*21  14* 


88*23  48 


(Sec  4(c),  Pub.  L  95-474 
U.S.C.  1223):  49  CFR  1.4(  ( 


(Mississippi 
areas  between 
at: 


UmgihJd* 


92  SUt  1473  (33 
n)(4)) 


Dated:  March  26, 1984. 
T. ).  Wojnar, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief.  Office 
of  Navigation. 

|FR  Doc.  84-8433  FUed  3-2B-84:  8:46  ami 
■LUNG  COOE  4910-14-«l 


VETERANS  ADMINISTRATION 

38  CFR  Part  21 

Veterans  Education;  MedicaH>ental 
Internships  and  Residencies 

AOENCV:  Veterans  Administration. 
ACnoic  Proposed  regulation. 

summary:  The  regulation  which  the  VA 
(Veterans  Administration]  uses  in 
determining  whether  to  recognize 
medical  and  dental  residencies  has 
become  outdated.  Changes  in 
accrediting  associations  and  the 
structure  of  medical  and  dental 
residencies  are  reflected  in  the  proposal. 
This  proposal  states  how  the  VA  will 
determine  which  residencies  are 
institutional  training. 
dates:  Comments  must  be  received  on 
or  before  April  30. 1984.  It  is  proposed  to 
make  these  regulations  effective  the 
date  of  final  approval. 
AOOflESSES:  Send  written  comments  to 
the  Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration.  810 
Vermont  Avenue  NW..  Washington, 
D.C.  20420.  All  written  comments 
received  will  be  available  for  public 
inspection  at  the  above  address  only 
between  the  hours  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays)  until  May  10, 1984.  Anyone 
visiting  VA  Central  Office  in 
Washington,  D.C.  for  the  purpose  of 
inspecting  any  of  these  conmients  will 
be  received  by  the  Central  Office 
Veterans  Services  Unit  in  room  132. 
Visitors  to  VA  field  stations  will  be 
informed  that  the  records  are  available 
for  inspection  only  in  Central  Office  and 
will  be  furnished  the  address  and  room 
number. 

FOR  FURTHER  INFORMATION  CONTACT: 
June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration.  Washington, 
D.C.  20420  (202-389-2092). 
SUPPLEMENTARY  INFORMATKHC  Section 
21.4265.  Tide  38,  Code  of  Federal 
Regulations  is  amended  to  show  that 
accreditation  by  the  Accreditation 
Council  for  Graduate  Medical  Education 
is  sufficient  for  the  VA  to  recognize  a 
medical  residency  as  institutional 
training.  If  the  council  has  delegated  its 


accrediting  authority  to  a  Residency 
Review  Committee,  accreditation  by  the 
committee  will  be  sufficient  for 
recognition  of  the  medical  residency  as 
institutional  training.  The  Commission 
on  Dental  Accreditation  now  accredits 
dental  residencies.  Section  21.4275.  Title 
38.  Code  of  Federal  Regulations  is 
amended  because  medical  and  deqtal 
internships  have  been  phased  out 

The  VA  has  determined  that  these 
proposed  regulations  are  not  a  major 
rule  as  that  term  is  defined  by  Executive 
Order  12291.  entiUed  "Federal 
Regulation".  The  annual  effect  on  the 
economy  will  be  less  than  $100  million. 
The  proposal  will  have  no  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Administrator  of  Veterans' 
Affairs  hereby  certifies  that  the 
proposed  regulations,  if  made  final,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regidatory 
Flexibility  Act  (RFA).  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b),  these 
proposed  regulations,  therefore,  are 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  this  is  a  technical  change  only. 
The  VA  does  not  expect  substantial 
changes  in  recognition  of  residencies  to 
result  from  this  regulatory  change. 
Consequently  the  proposal  will  have  no 
significant  impact  on  small  entities.  i.e., 
small  businesses,  small  private  and 
nonprofit  organizations  and  small 
governmental  jurisdictions. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program  affected 
by  these  regulations  is  64.111. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights,  Claims,  Education,  Grant 
programs— education.  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements,  Schools,  Veterans. 
Vocational  education,  Vocational 
rehabilitation. 

Approved:  March  14, 1984. 

By  direction  of  the  Administrator. 
Everett  Alvaies,  Jr., 
Deputy  Administrator. 

PART  21-VOCATIONAL 
REHABILITATION  AND  EDUCATION 

The  Veterans  Administration 
proposes  to  amend  38  CFR  Part  21  as  set 
fordi  below: 
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1.  In  §  21.4265,  paragraph  (a)  is 
revised  as  follows: 

§  21.4265    Practical  training  approved  aa 
inttitutkMial  training  or  on-iob  training. 

(a)  Medical-dental  internships  and 
residencies.  (1)  Medical  and  dental 
residencies,  and  osteopathic  internships 
and  residencies  may  be  approved  and 
recognized  as  institutional  courses  only 
when  an  appropriate  accrediting  agency 
accredits  and  approves  them  as  leading 
to  certiflcation  for  a  recognized 
professional  objective. 

(2)  The  appropriate  accrediting 
agencies  are: 

(i)  The  Accreditation  Council  for 
Graduate  Medical  Education,  or  where 
the  Accreditation  Council  for  Graduate 
Medical  Education  has  delegated 
accrediting  authority,  the  appropriate 
Residency  Review  Committee, 

(ii)  The  American  Osteopathic 
Association,  and 

(iii)  The  Commission  on  Dental 
Accreditation  of  the  American  Dental 
Association. 

(3)  Residency  programs — 

(i)  Must  lead  to  certification  by  an 
appropriate  Specialty  or  Subspecialty 
Board,  the  American  Osteopathic 
Association,  or  the  American  Dental 
Association;  and 

(ii)  Will  not  be  approved  to  include  a 
period  of  practice  following  completion 
of  the  education  requirements  even 
though  the  accrediting  agency  requires 
the  practice. 

(4)  No  other  medical  or  dental 
residency  or  osteopathic  internship  or 
residency  will  be  approved  or 
recognized  as  institutional  training. 

(38  U.S.C.  1788(b)) 

***** 

2.  In  §  21.4275,  paragraph  (a)  is 
revised  as  follows: 

§  21.4275    Practical  training  couraaa; 
maaauramant 

(a)  Medical  and  dental  residencies 
and  osteopathic  internships  and 
residencies.  The  Veterans 
Administration  will  measure  medical 
and  dental  residencies,  and  osteopathic 
internships  and  residencies  as  provided 
in  §  21.4270(b)  if  they  are  accredited  and 
approved  in  accordance  with 
§  21.4265(a). 

(38  U.S.C.l788(b)) 

***** 

|FR  Doc.  B4-8eOS  Filed  3-29-84:  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Dockat  No.  FEMA-65S1] 

Revision  of  Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Cortlandt,  Westchester  County.  New 
York. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  the  Federal 
Register  at  49  FR  1775  on  January  13. 
1984,  and  hence  supersedes  those 
previously  published  proposed  rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  each  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  ouUines  of  the 
floodprone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
the  Town  Clerk's  Office.  Municipal 
Building.  Croton-on-Hudson,  New  York. 
Send  conunents  to:  Honorable  Charles 
DiGiacomo,  Cortlandt  Town  Supervisor, 
Municipal  Building,  Croton-on-Hudson, 
New  York  10520. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Brian  R.  Mrazik.  Chief.  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 
SUPPlCMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Town  of  Cortlandt,  Westchester  County, 
New  York,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448)),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quaUfy  or  remain  qualified 


for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

List  of  Subjects  in  44  CFR  Part  17 

Flood  insurance.  Flood  plains. 

The  proposed  base  (100-year)  flood 
elevations  are: 


fOapdiin 

tmtmMfm 

Sotfcs  of  WoodNifl 

Localian 

intaal 
(NGVO» 

Ann»ntoCrMk_ 

M  oonRwnc*  Kiiai 
HudmRwv. 

•• 

M  conkiino*  aMi 

•• 

PwkaUHolov 

Bmkmi  Sprout 

BrmIl 

MoonlMnoaaei 

•• 

Brook. 

Anmva*  OMk  and 
Sprau  Brook. 

UpakMtn  Hto  o( 

•»1 

PunpHouMDm. 

AppnaimMiir  0.73 

•90 

naa  upMMm  a( 

GMmsHBRo^ 

AKmupokMm 

*M 

conMvslo  hnilk. 

•1» 

OOVpomt  MlWk. 

M  oonluana*  «■! 

•• 

Afwwa*  Cxnk  Mid 

Pimnia  note» 

Brook 

UpMMniMaot 

•M 

itMndOfMd  fOfld. 

UpMrMmMaof 

••7 

Corawtdtuta 

Dm. 

Fumactf  Brook  _™— ™.. 

AppRniiraMy  130- 

Fumaoa  Dock 
Rood. 

•77 

UpMMmMial 

•«• 

WMnin0nft  SirviC 

UpMMmMoot 

•tsa 

Fumao*  Brook 

Driw*(2nd 

ciOMinQ). 

AppnadnaMy  0.30 

•251 

mtoupMrnnof 

Fwnac*  Brook 

0r*M(2nd 

cnMMn0. 

Crotonnkw 

oofpofsis  bnil^ 

t 

•44 

i4»MMn  ol  QiHlar 

Bhdg*  Road  (lal 

, 

Cfottin^- 

Att«Mirwnm 

•so 

oofponM  Imte. 

Hiidnn  RN«r — 

conwnunRy. 

•• 

LilMMMta^ 

corwiHVHy. 

•• 

coniMn«>. 

•1i» 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1968  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
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FR  19367;  and  delegation  ^f  authority  to  the 
Administrator) 

lofTrcy  S.  Bragg, 

Adminiatrator,  PederaJ  Insurance 
Adwinjstration. 

Issued:  March  20. 1984. 
(FR  Doc  »4-a&2S  Filed  3-20-M;  8c^  amj 
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44CFRPart67 
[Docket  No.  FEMA-«586l 

Revision  of  Proposed  Flood  Elevation 
Determinations 

AOENCY:  Federal  Emergency 
Managenient  Agency. 
ACTION:  Proposed  rule. 


summary:  Technical  iiifonnatioD  or 
codunents  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  Usted 
below  for  selected  locations  in  the  Town 
of  Criswold.  New  London  County, 
Connecticut. 

Due  to  recent  enginara'ing  analysis, 
this  proposed  rule  revises  the  proposed 
determinatioiu  of  basQ  (lOO-year)  flood 
elevations  published  la  the  Federal 
Register  at  49  FR  6754  on  February  23. 
1984,  and  hence  supersedes  those 
previously  pubUshed  proposed  rules. 
DATES:  The  period  for  tomment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  not^  in  a  newspaper 
of  local  circulation  in  iach  community. 
AOORESSes:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
Hoodprone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
the  Building  Inspector'^  Office,  50 
School  Street,  Griswold,  Connecticut. 

Send  comments  to:  Honorable  Donald 
Burdick,  First  Selectman  of  the  Town  of 
Griswold,  50  School  Street  Griswold. 
Connecticut  06351-23^. 
FOR  njRTHER  MFORMilTION  CONTACT 
Dr.  Brian  R.  Mrazik,  Chief,  Risk  Studies 
Division.  Federal  Insufance 
Administration,  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472.  (202)  287-0230. 
SUPPLEMENTARY  iNFOfMATiON:  Proposed 
base  (lOO-year)  flood  Elevations  are 
Usted  below  for  selected  locations  in  the 
Town  of  Griswold,  New  London  County, 
Connecticut,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234),  87  Stat.  980, 
which  added  Section  1383  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448)).  42  U.S.C.  4001-4128,  and  44  CFR 
87.4(8).  I 

These  base  (100-ye^r)  flood  elevations 
are  the  basis  for  the  fjood  plain 


management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quality  or  remain  quahfied 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

list  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 
The  proposed  base  (lOO-year)  flood 
elevations  are: 
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2.  On  page  6759,  in  the  source  of 
flooding  column  for  Franklin  Coimty, 
Missouri,  "LitUe  Calvey"  should  have 
read  "Littie  Calvey  Creek". 

BILLING  COOE  1S0S-01-M 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1966  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to  the 
Administrator) 

issued:  March  20, 1984. 
Jeffrey  S.  Bragg, 

Administrator,  Federal  Insurance 
Administration. 

[FR  Doc  S«-8SI4  Filed  3-2S-aC  8:45  am] 
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44  CFR  Part  67 
[Docket  Na  FEMA-6586] 

Proposed  Flood  Elevation 
Dsterminations 

Correction 

In  FR  Doc.  84-2983  beginning  on  page 
6752  in  the  issue  of  Thursday,  February 
23, 1984,  make  the  following  corrections. 

1.  On  page  6755,  in  the  second  line  of 
the  location  column  for  Barrington,  Cook 
and  Lake  Counties,  Illinois,  "360 
downstreams"  should  have  read  "360 
feet  downstreams". 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  508 

[Docket  No.  83-45] 

Actions  To  Adjust  or  Meet  Conditions 
Unfavorable  to  Shipping  in  the  United 
States/Republic  of  the  Philippines 
Trade 

agency:  Federal  Maritime  Commission. 

action:  Notice  of  request  for  further 
comment.  ^^^ 

summary:  The  purpose  of  this  Notice  is 
to  provide  further  opportimity  for 
comment  on  the  Notice  of  Proposed 
Rulemaking  published  at  48  FR  45800 
(Oct  7. 1983)  and  to  address  certain 
factual,  legal,  procedural,  and  poUcy 
matters  raised  by  the  initial  round  of 
comments.  In  addition,  a  synopsis  of  the 
factual  allegations  contained  in  the 
comments  is  provided  in  the  Appendix 
to  this  Notice. 

date:  Comments  on  or  before  May  2. 
1984  (original  and  15  copies). 
ADDRESS:  Send  comments  to:  Francis  C. 
Humey,  Secretary,  Federal  Maritime 
Conunission,  1100  L  Street  NW.. 
Washington,  D.C.  20573. 
FOR  FURTHER  INFORMATION  CONTACT 

Francis  C  Humey,  Secretary,  Federal 

Maritime  Commission,  1100  L  Street. 

NW.,  Washington.  D.C.  20573.  (202)  523- 

5725. 

8UPPUEMENTARY  INFORMATION: 

Background 

This  rulemaking  proceeding  under 
section  19  of  the  Merchant  Marine  Act, 
1920  was  instituted  by  the  Commission, 
on  its  own  motion,  in  response  to 
allegations  of  the  existence  of 
unfavorable  conditions  in  the  foreign 
oceanbome  trade  between  the  United 
States  and  the  Republic  of  the 
Philippines.*  The  Proposed  Rule  would 


'  Section  19(1  )(b).  Merchant  Marine  Act,  1920,  (46 
U.S.C.  878),  as  irnplemented  by  Commission  General 
Order  No.  33  (G.O.  33)  (46  CFR  Part  506J  authonxes 
the  Commission  to  mal(e  rules  and  regulations 
affecting  shipping  in  the  foreign  trade  of  the  United 
States  in  order  to  adjust  or  meet  general  or  special 
conditions  unfavorable  to  shipping  in  the  foreign 
trade  of  the  United  States  and  which  arise  o\rt  of,  or 
result  from,  foreign  laws,  rules  or  regulations,  or 
from  competitive  methods  or  practices  employed  by 
owners,  operators,  agents  or  masters  of  vessels  of  a 
foreign  country. 
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suspend  the  tariffs  of  Philippine  carriers 
operating  in  the  United  States/Republic 
of  the  Philippines  trade  or,  altemativety, 
bar  access  of  Philippine  carriers  to 
United  States  ports  and  cargoes  unless 
these  carriers  obtain  authorization  from 
the  United  States  Government*  The 
effect  of  the  Rule  would  be  to  adjust  or 
meet  any  unfavorable  conditions  by 
imposing  burdens  on  Philippine  carriers 
equal  to  those  imposed  on  non- 
Philippine  carriers  by  Philippine  laws 
and  regulations. 

At  the  request  of  counsel  for  the 
Philippine  carriers,  the  comment  period 
on  the  Rule  was  extended  from 
December  5, 1983  to  January  20. 1984.  A 
total  of  13  comments  were  received. 
Philippine-flag  *  and  U.S.-flag  carriers  * 
opposed  the  Proposed  Rule.  Comments 
either  supporting  the  Proposed  Rule, 
favoring  some  action  by  the 
Commission,  or  expressing  concern  over 
conditions  in  the  United  States/RepubUc 
of  the  Philippines  trade  were  received 
from  third-flag  carriers,'  port 
authorities,"  shipper  interests.^  and 
foreign  shipowners.*  A  motion  by  four 
Executive  Branch  Departments  to  file  a 
comment  after  other  comments  were 
received  was  denied. 

The  purpose  of  this  Notice  of  Request 
For  Further  Comment  is  to  solicit 
comment  on  the  allegations  of 
unfavorable  conditions  which  were 
presented  in  the  initial  round  of 
comment  In  addition,  comment  is 
specifically  invited  on  certain  matters 
which  were  not  addiessed  or  not 
sufficiently  explored  in  the  initial  round 
of  comment.  Finally,  this  Notice  affords 
an  opportunity  to  dispose  of  some 
threshold  legal  and  policy  issues  raised 
in  the  comments  and  thereby  focus  ai^ 


*  The  Notice  of  Proposed  Rulemaking  waa 
published  in  the  Fecieral  Register  on  October  7, 1963 
(48  FR  45600). 

*  A  comment  opposing  the  Proposed  Rule  was 
filed  on  behalf  of  National  Galleon  Shipping 
Corporation  (Gaileon)  and  the  Maritime  Company 
of  the  Philippines  (MCP). 

*'A  comment  filed  by  the  members  of  the  U.S.- 
Flag  Far  East  Discussion  Agreement  (Agreement  No. 
10050)  opposes  any  action  by  the  Commission.  The 
member*  of  Agreement  No.  lOOSO  are:  American 
President  Lines.  Ltd.:  Lykts  Bros.  Steamship  &>.. 
Inc.:  Sea-Land  Service,  Inc..  United  States  Lines, 
Inc.;  and  Waterman  Steamship  Ca 

*  Separate  comments  were  Bled  by  Maersk  Line 
(Maersk)  and  Barber  Blue  Sea  Lines  (BBSL). 

'  The  port  authorities  filing  comments  are:  Port  of 
Portland  (Portland);  Virginia  Port  Authority  (VPA); 
The  Port  Authority  of  New  York  and  New  Jersey 
(New  York);  Philadelphia  Port  Corporation 
(Philadelphia);  and  the  Maryland  Port 
Administration  (Baltimore). 

^  P.L.  Thomas  Paper  Co.  Inc.  the  New  York 
Chamber  of  Commerce  and  Industry,  and  the 
Chemical  Manufacturers  Association  (CMA) 
supported  Commission  action. 

*  The  Council  of  European  S  fapanese  National 
Shipowner*'  Aasodationi  (CENSA). 


further  conunent  on  die  remaining 
issues.  The  Commission  does  not 
beUeve  that  further  conunent  on  legal 
and  poUcy  matters  disposed  of  herein 
would  be  usefnl  at  this  time  and  the 
parties  are  urged  to  avoid  rearguing 
these  matters.  A  synopsis  of  factual 
allegations  made  in  the  initial  round  of 
comment  is  provided  in  an  ^>pendix  to 
this  Notice. 

Discussion 

The  I^iihppine  carriers  present 
various  legal  procedural,  and  policy 
argtiments  in  opposition  to  the  Proposed 
Ride.  Certain  U3.-flag  carriers  also 
oppose  the  Proposed  Ride  and  state  that 
no  action  should  be  taken  pending 
ongoing  government  negotiations.  Many 
of  these  arguments,  although  expressed 
somewhat  differently,  were  raised  and 
recendy  addressed  in  a  section  19 
proceeding  involving  the  United  States/ 
Venezuela  trada  See  Actions  to  Adjust 
or  Meet  Conditions  Unfavorable  to 
Shipping  in  the  United  States/ 
Venezuela  Trade.  Interim  Report  on 
Current  Status  of  Pniceeding,  21  S.R.R. 
1621  (1983).  For  reasons  stated  below, 
we  conclude  that  these  arguments  are 
without  merit  and  that  there  are  no 
statutory,  procedural  or  policy 
impediments  to  Commission  action  in 
this  proceeding. 

I.  The  Philippine  carriers  aigue  that 
section  19  was  not  enacted  for  the 
benefit  of  third-flag  carriers  or  shippers 
and  that  the  Commission  is  without 
authority  to  malce  rules  tmder  that 
section  on  their  behalf.  These  carriers 
read  the  language  and  legislative  history 
of  the  Merchant  Marine  Act  of  1920  as 
authorizing  action  solely  for  the  ptirpose 
of  promoting  and  protecting  the  U.S. 
merchant  marine.  The  IHiilippine 
carriers  contend  that  U.S.  carriers  in  the 
United  Ststes/Miilippines  trades  have, 
in  fact  been  favored  as  a  result  of 
Philippine  cargo  reservation  laws  and 
that  section  19,  therefore,  cannot  be 
invoked.  The  U.S.  carriers,  in  their 
comment  also  contend  that  the 
congressional  poUcy  underiying  the 
Merchant  Marine  Act  as  expressed  in 
secUon  1  of  die  Act  (46  U.S.C.  861), 
limits  the  exercise  of  section  19 
authority  to  measures  which  serve  the 
statutory  purpose  of  aiding  the  U.S. 
merchant  marine. 

Maersk  argues  that  section  19  may  be 
invoked  for  the  benefit  of  third-flag 
carriers.  Maersk  states  that  the 
objective  of  the  statute  is  to  ensure  fair 
and  competitive  access  of  all  carriers  in 
U.S.  trades  and  not  ordy  to  guarantee 
access  to  U.S.  carriers.  Maersk  asserts 
that  the  Commission  has,  in  the  past 
taken  action  specifically  for  the  benefit 


of  a  third-flag  vessel  and  cites  die  recent 
example  of  Commission  action  in  the 
United  States/Venexuela  trade  as 
support  for  such  rehef.  CMA,  in  its 
comment  also  aigues  that  third-flag 
carriers,  as  wril  as  shippers,  are 
protected  by  section  19. 

This  argument  of  the  Philippine 
carriers  has  been  previously  considered 
and  rejected  in  other  secticm  19 
proceedings.  The  Commission  has 
authority  imder  section  19  to  provide 
relief  from  any  conditions  imfavoraMe 
to  shipping  in  the  foreign  trades  of  the 
United  States.  Section  19  authorizes  the 
Commission: 

To  maike  rules  and  regulationt  affecting 
shipping  in  the  foreign  trade  *  *  *  to  adjust 
or  meet  general  or  special  conditions 
unfavorable  to  shipping  in  the  foreign  trade 
whether  in  any  particular  trade  or  npoa  my 
particular  nxite  or  in  commerce 
generally    *  *  *. 

Nothing  contained  in  the  language  of 
section  19  Umits  relief  to  U.S.  carriers. 
Nor  can  the  promotional  goals  of  the 
Act  as  expressed  in  die  Preamble,  in 
section  1,  and  in  the  legislative  history, 
be  construed  to  restrict  reUef  imder 
section  19  to  U.S.  carriers  only.  G.O.  33 
states  that  any  person  "who  has  been 
harmed  by,  or  who  can  reasonably 
expect  harm  from  existing  or  impending 
conditions  imfavorable  to  shipping  in 
the  foreign  trade  of  the  United  States, 
may  file  a  petition  for  relieP*  imder 
section  19  (46  CFR  506.4).*  G.O.  33 
specifically  includes  importers, 
exporters,  shippers  and  operators  of 
liner  vessels  as  persons  who  may 
petition  for  section  19  relief.  Finally,  the 
Commission  has  consistenUy  held  that 
section  19  reUef  extends  to  third-flag 
carriers  and  shippers.'* 

n.  The  Philippine  carriers  argue  that 
one  option  imder  the  Proposed  Rule  i.e^ 
suspension  of  tariffs,  goes  beyond  the 
present  factual  record  and  would  be  an 


■  Certain  commants  filed  in  Docket  Na  72-St 
(which  led  to  the  promulgation  of  present  CO.  33) 
suggested  tliat  tlw  G.O.  93  regulationa  be  restricted 
to  protecting  U,S.-fl<«  ship*.  It  was  also  psopoaad 
that  other  fh'n^  intenala  in  tk*  foraiffi  trad*  of 
the  United  State*  be  protected  in  separate 
regulation*.  The  Commissloo  rejected  these 
suggestions  stating:  *The  intent  of  the  Conunissian 
is  not.  however,  so  narrow.  It  is  shipping  in  the 
foreign  trade  which  is  to  b*  protected."  The 
Commission  also  stated  in  connection  with  chaagas 
to  another  section  of  the  regulations  that  The 
interests  of  the  United  State*  are  much  broader, 
however,  than  the  coodltiao*  affected  U.S.  flag 
ship*.  Therefore,  these  rule*  have  been  amended  to 
broaden  the  application  to  conditions  affecting 
shipping  in  the  foreign  trade  of  the  United  State* 
which  are  unfavfnbte."  (30  PR  38847,  NovambeT  1, 

>*  See  ActMM  to  A<$u*(  or  Meet  CamfitMM 
Unfavorable  to  Shipping  in  the  United  Stotet/ 
Venezue/a  Trade.  21  S.RJI.  16M  (1983);  PeUtioa  of 
Ace  Unas.  Ltd..  IS  S.RJt  481  (1S7S). 
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unacceptable  act  of  r^aliation  not 
legally  permitted  und«r  section  19.  They 
contend  that  section  19  only  permits  the 
Commission  to  take  action  which 
adjusts  or  meets  general  or  special 
existing  conditions  unfavorable  to 
shipping.  Allegedly,  np  actual  trade 
dislocation  has  been  established.  The 
U.S.  carriers  also  state  that  the 
Commission  may  exefcise  its  section  19 
authority  "only  if  unfavorable 
conditions  exist." 

Maersk  argues  that  section  19  is  not 
limited  to  relief  from  existing 
unfavorable  conditions  and  that 
Commission  action  miay  be  taken  in 
response  to  prospective  harm  which  can 
reasonably  be  expected.  It  states  that  it 
is  not  unreasonable  t0  predict  that 
Maersk  an  other  thirj-flag  lines  will 
ultimately  be  excludeid  from  the  trade  if 
enforcement  of  the  Pliilippine  cargo 
reservation  system  is  unchecked. 
Maersk  also  contend*  that  in  this  case, 
it  has  provided  evidence  of  actual  harm 
to  Maersk  Line. 

The  Commission  is  granted  broad 
authority  under  section  19  to  make  rules 
and  regulations  not  in  conflict  with  law 
in  order  to  meet  unfavorable  trade 
conditions.  One  remejdy  available  to  the 
Commission  is  the  suspension  of  tariffs 
such  as  is  proposed  under  Option  A  of 
the  Proposed  Rule.  Although  tariff 
suspension  is  admittedly  a  serious 
sanction,  the  Commission  has  the 
authority  to  take  suc|  an  action  should 
trade  conditions  warrant  it.  While  the 
Philippine  carriers  do  not  state  that 
tariff  suspension  is  never  available  as  a 
remedy  under  sectioa  19.  they  do 
contend  that  such  a  sanction  exceeds 
what  would  be  legally  permitted  on  the 
present  record. 

Section  19  contem]  ilates  the  use  of 
countervailing  measures  to  correct  an 
unfavorable  trade  condition.  In  some 
instances,  e.g.,  where  a  fine  or  charge  is 
levied,  a  precisely  mirrored  penalty  may 
be  devised.  In  other  cases,  the  remedy 
may  not  be  so  easy  tp  devise  but  the 
Commission  will  consider  all  reasonable 
alternatives.  In  this  kistance,  it  is 
alleged  that  Philippine  cargo  reservation 
laws  have  the  effect, of  excluding  third- 
flag  carriers  from  the  trade.  The 
suspension  of  tariffsj  as  proposed  in 
.  Option  A.  would  impose  a  similar  effect 
on  Philippine  carriers.  It  should  be  noted 
that  the  Commission  has  merely  issued 
a  Proposed  Rule  and  has  not  taken  any 
final  action.  However,  should  conditions 
be  established  for  which  the  only 
remedy  is  tariff  suspension,  then  such 
action  would  not  be  an  act  of  excessive 
retahation  under  section  19.  Suspension, 
in  whole  or  in  part,  ^f  any  tariff  is  one  of 
the  actions  specifically  authorized  under 


the  Commission's  rules.  See  46  CFR 
506.9(c). 

Finally,  it  should  be  noted  that  section 
19  relief  may  be  granted  upon  a  showing 
of  prospective  harm.  Such  action  is 
provided  for  in  the  Commission's  rules 
which  state  that  an  unfavorable 
condition  is  one  which  precludes  or 
tends  to  preclude  other  vessels  in  the 
trade  from  competing  in  the  trade  on  the 
same  basis  as  any  other  vessel.  See  46 
CFR  506.3(a).  In  the  recent  Venezuela 
case,  the  Commission  stated  that  it  is 
not  necessary  to  wait  until  a  third-flag 
carrier  is  actually  forced  out  of  the  trade 
or  other  actual  harm  is  suffered  before 
taking  action."  Relief  may  be  granted 
for  prospective  and  potential  harm 
which  may  reasonably  be  expected  to 
occur. 

in.  The  Philippine  carriers  argue  that 
the  foreign  policy  implications  of  tariff 
suspension  make  it  an  improper  exercise 
of  Commission  authority  under  section 
19.  They  state  that  the  legislative  history 
of  the  Act  indicates  that  section  19  was 
not  intended  to  authorize  retaliatory 
sanctions  with  serious  foreign  policy 
implications  through  a  summary 
administrative  action.  The  Philippine 
carriers  cite  other  provisions  of  the 
Shipping  Act  and  argue  that  elsewhere 
the  Commission  is  authorized  to  invoke 
severe  sanctions  affecting  foreign 
entities  only  upon  formalized  hearings 
or  consultations  with  the  President.** 
The  Philippine  carriers  argue  that 
section  19  does  not  provide  for  such 
hearings  or  consultation.  Therefore,  they 
infer  that  the  Commission  may  not  so 
use  section  19. 

The  Commission's  procedures  under 
CO.  33  expressly  provide  for 
cooperation  and  consultation  between 
the  Commission  and  the  Executive 
Branch  and  establish  avenues  for 
resolution  of  section  19  matters  through 
diplomatic  channels  (46  CFR  506.8). 
Moreover,  CO.  33  states  that: 

The  Commission  shall  postpone  or 
discontinue  any  or  all  such  actions  if  the 
President  informs  the  Commission  that 
postponement,  discontinuance,  or  suspension 
is  required  for  reasons  of  foreign  policy  or 
national  security.  46  CFR  506.13. 
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•'  "The  Commission  is  not  inclined  to  wait  for 
carriers  to  suffer  irreparable  harm  in  the  form  of 
declining  shares  before  it  takes  action,  when  it  is 
nevertheless  clear  that  the  foreign  law  on  its  face 
would  create  unfavorable  conditions  and  the  foreign 
government  is  beginning  enforcement."  21  S.RJt.  at 
1627. 

'» The  Philippine  carriers  note  that  section  14a  of 
the  Shipping  Act.  1916  (46  U.S.C.  813).  which 
provides  for  exclusion  of  a  vessel  from  U.S.  ports, 
requires  a  full  evidentiary  hearing  on  the  record. 
The  Commission  Is  referred  to  other  sections  of  the 
Shipping  Act  where  authority  to  suspend  tariffs,  i.e.. 
sections  18(b)m  and  22(c)(2)  (46  U.S.C.  817(b)(7) 
and  821(c)(2)).  is  subject  to  review  by  the  President 


As  discussed  above,  tariff  suspension 
is  a  permissible  remedy  under  section 
19.  The  fact  that  tariff  suspension  has 
foreign  policy  implications  does  not 
make  it  an  improper  or  an  unlawful 
exercise  of  Commission  authority.  CO. 
33  is  sensitive  to  foreign  policy 
ramifications  and  tariff  suspension  is  a 
proper  exercise  of  Commission 
authority. 

Finally,  we  note  that  the  Philippine 
carriers  object  to  the  Proposed  Rule  as  a 
"summary  administrative  device." 
However,  Congress  intended  that 
section  19.  which  was  modeled  on  the 
British  Orders  in  Council,  provide  a 
summary  administrative  instrument  for 
dealing  swiftly  and  effectively  with 
conditions  unfavorable  to  shipping. 
Although  the  statute  does  not  expressly 
provide  for  a  hearing,  the  Commission 
has  always  taken  care  to  afford  parties 
who  may  be  adversely  affected  by 
section  19  action  with  an  adequate 
opportunity  to  be  heard. 

IV.  The  Philippine  carriers  argue  that 
the  Proposed  Rule  is  procedurally 
defective  under  the  Commission's  own 
regulations.  The  carriers  cite  that 
section  of  CO.  33  which  sets  forth  the 
requirements  for  a  petition  for  relief 
under  section  19  (46  CFR  506.6).  The 
Philippine  carriers  do  not  contend  that 
the  Commission  must  adhere  to  the 
same  technical  requirements  as  a 
private  petitioner.  However,  they  do 
argue  that  the  Commission  must  adhere 
to  comparable  standards  for 
proceedings  initiated  on  its  own  motion. 
The  carriers  argue  that  the  record  relied 
upon  by  the  Commission  is  insufficient 
even  for  the  Commission  to  propose  a 
rule  under  section  19. 

Maersk  Line  argues  that  the  laws  and 
actions  of  the  Philippine  Government,  in 
themselves,  establish  a  prima  facie  case 
for  the  imposition  of  the  Proposed  Rule. 
Whatever  the  minimum  requirement 
for  the  Commission  to  merely  propose  a 
rule  under  section  19  might  be,  we 
believe  that  there  is  more  than  an 
adequate  basis  for  the  Commission  to 
take  the  step  of  issuing  a  proposed  rule 
where:  (1)  There  is  evidence  of  the 
existence  of  a  legal  and  regulatory 
regime  having  as  its  stated  purpose  the 
limitation  of  third-flag  carriers' 
participation  in  the  trade;  and  (2)  there 
have  been  complaints  from  interested 
parties  that  these  laws  are  producing 
unfavorable  conditions.  Both  of  these 
factors  were  present  in  this  case  when 
the  Commission  took  the  action  of 
issuing  a  notice  of  proposed  rulemaking. 

V.  The  Philippine  carriers  argue  that 
this  proceeding  fails  to  meet  minimum 
standards  of  due  process  established  by 
constitutional  and  administrative  law. 
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They  argue  that  they  have  a 
constitutionally  protected  property  right 
in  their  authorization  to  pursue  a  lawful 
business.  This  property  right  is  allegedly 
vested  in  their  tariffs  and  may  not  be 
taken  without  due  process  of  law. 
According  to  the  carriers,  due  process 
guarantees  them  an  opportunity  to 
present  evidence  and  to  challenge 
allegations  and  evidence  introduced 
against  them.  They  argue  that  under 
principles  of  administrative  law,  a  party 
may  not  be  deprived  of  a  property  right 
in  an  adjudicatory  proceeding  without 
an  evidentiary  hearing.  The  Philippine 
carriers  assert  that  no  Hnal  action 
should  be  taken  by  the  Conrniission 
without  an  opportunity  to  prepare 
rebuttal  evidence  and  to  present  that 
evidence  in  an  appropriate  proceeding. 

Comments  by  several  ports  express 
concern  that  the  Philippine  cargo- 
sharing  plan  and  the  waiver  program 
will  lead  to  a  diversion  of  cargo 
presently  moving  through  those  ports. 
Maersk  argues  that  the  actions  of  the 
Philippine  Government  have  been 
shown  to  unfairly  burden  third-flag 
carriers,  as  well  as  shippers,  exporters, 
importers  and  ports  and  are  otherwise 
unfavorable  to  shipping  in  the  foreign 
trade  of  the  United  States.  Maersk  urges 
the  Commission  to  issue  the  Proposed 
Rule  without  a  further  proceeding. 

The  essence  of  the  Philippine  carriers 
argument  is  that  the  Commission  cannot 
take  any  retaUatory  action  or  impose 
any  sanction,  based  on  the  present 
record,  without  some  opportunity  for 
further  participation  in  this  proceeding 
by  the  Philippine  carriers.  TTie  carriers 
do  not  argue  that  a  formal  trial-type 
hearing  is  necessary,  but  they  do  assert 
that,  at  a  minimum  they  should  have  an 
opportunity  to  respond  to  adverse 
comments  which  were  filed 
simultaneously  with  theirs.  As  indicated 
above,  section  19  was  intended  by 
Congress  to  provide  a  means  for  dealing 
in  the  swiftest  manner  possible  with 
unfavorable  trade  conditions,  the  statute 
does  not  contain  any  express 
requirement  for  an  evidentiary  hearing 
on  the  record.  Moreover,  CO.  33 
provides  for  sununary  disposition  in 
section  19  proceedings.  Nevertheless, 
the  Commission  through  this  Notice  of 
Request  for  Further  Comment  is 
affording  the  Philippine  carriers  an 
opportimity  to  respond  to  adverse 
comments  and  to  submit  additional 
information  in  support  of  their  position. 

VI.  The  Philippine  carriers  state  that 
the  cargo  sharing  program  of  the 
Philippine  Government  is  only  a  modest 
attempt  to  encourage  the  development 
of  its  own  liner  companies.  They  assert 
that  this  is  a  legitimate  sovereign  goal 


and  suggest  that  the  Philippine  program 
is  closely  akin  to  United  States  cargo 
preference  programs. 

The  Commission  in  the  Notice  of 
Proposed  Rulemaking  specificaUy  stated 
that  it  does  not  question  the  sovereign 
right  of  a  foreign  government  to  impose 
conditions  on  its  own  domestic 
commerce.  The  Commission  stated: 

Many  nations,  including  the  United  States, 
have  legitimate  interests  in  promoting  the 
economic  well-being  of  their  maritime 
commerce.  However,  it  is  not  reasonable  to 
expect  the  export  commerce  of  the  United 
States  to  bear  the  burden  of  the  economic 
costs  of  the  carrier  promotion  poUcies  of  the 
Republic  of  the  Philippines.'*. 

As  further  noted  in  the  Notice  of 
Proposed  Rulemaking,  the  laws  and 
regulations  promulgated  by  the 
Philippine  Government  attempt  to 
impose  unilaterally  a  strict  40-40-20 
cargo  sharing  formula  on  the  trade  of  the 
United  States.'*  This  regime  covers  a 
substantial  portion  of  the  export  cargo 
from  the  United  States  and  is  not 
comparable  to  the  much  more  limited 
cargo  reservation  programs  of  the 
United  States.  A  recent  report  of  the 
U.S.  General  Accounting  Office  would 
appear  to  indicate  that  U.S.  cargo 
preference  programs  do  not  cover  a 
substantial  portion  of  the  total 
oceanbome  liner  cargo  in  the  U.S. 
foreign  trade.'* 

To  the  extent  that  specific  information 
on  the  amount  of  cargo  in  the  United 
States/Philippines  trade  affected  by  U.S. 
cargo  preference  laws  is  available,  such 
information  would  be  useful  in  this 
proceeding.  Executive  Branch 
departments  or  other  interested  persons 
with  access  to  this  information  are 
invited  to  submit  this  data  to  the 
Commission. 

VII.  The  U.S.  carriers  argue  that  no 
action  should  be  taken  by  the 
Commission  at  the  present  time  because 
of  ongoing  govenmiental  and 
commercial  efforts  to  resolve  maritime 
issues  in  the  United  States/Philippines 


'■  Docket  No.  83-45.  Actions  to  Adjust  or  Meet 
Conditions  Unfavorable  to  Shipping  in  the  United 
States/Republic  of  the  Philippines  Trade.  Notice  of 
Proposed  Rulemaking,  October  7. 1983.  p.  11:  see 
also  the  Commisaion's  Interim  Report  in  the 
Venezuela  proceeding  at  21  S.RJI.  ie2& 

'*  This  cargo  sharing  formula  would  appear  to 
apply  to  all  cargo  except  for  that  cargo  covered  by 
P.D.  1468,  all  of  which  is  reserved  for  carnage  by 
Philippine-flag  vessels. 

"Although  the  data  presented  in  the  GAO  report 
does  not  provide  specific  information  on  the  United 
States/Philippines  trade,  it  does  indicate  that  in 
1980,  U.S.-flag  vessels  carried  6.0  million  tons  of 
U.S.  government  cargo  which  was  8.5%  of  the  total 
liner  cargo  shipped  on  U.S.  flag  vessels  between 
U.S.  and  foreign  ports.  See  U.S.  General  Accounting 
Office,  Economic  Effects  of  Cargo  Preference  Laws, 
Report  To  The  Chairman,  Committee  on  Merchant 
Marine  and  Fisheries  House  of  Representatives,  p. 
10  (1904). 


trade.  According  to  the  U.S.  carriers. 
Commission  action  at  this  time  would 
undermine  these  efforts.  These  carriers 
cite  past  commercial  efforts  to 
harmonize  conflicting  national  polidet 
through  the  filing  of  a  proposed  U.S.- 
Philippine Equal  Access  Agreement 
(Agreement  No.  10461).  They  also  dte 
recent  maritime  consultations  in  Manila 
between  the  United  States  and 
PhiUppine  delegations  at  which  the 
delegations  agreed  to  meet  again  in  the 
near  future  to  draw  up  a  bilateral 
agreement  governing  liner  transport  in 
the  United  States/I^lippines  trade. 
Implementation  of  sanctions  under 
section  19  would  allegedly  chill  these 
government  negotiations. 

The  U.S.  carriers  present  no 
reasonable  basis  to  favor  a  suspension 
of  this  proceeding  at  this  time. 
Agreement  No.  10461  was  withdrawn 
and  is  no  longer  being  pursued  as  a 
commercial  alternative.  As  to 
government  negotiations,  should  the 
diplomatic  situation  change,  it  is 
presumed  that  the  Executive  Branch 
would  advise  the  Commission  of 
significant  diplomatic  developments 
which  might  affect  any  final  decision  by 
the  Commission.  Suspension  of  this 
proceeding  at  this  time  does  not  appear 
to  be  warranted. 

Conclusion 

An  Appendix  is  included  with  this 
Notice  which  summarizes  factual 
assertions  made  in  the  various 
comments.  This  synopsis  is  provided 
solely  for  the  convenience  of  interested 
persons  and  in  order  to  faciUtate  further 
comment  The  synopsis  should  not  be 
construed  as  factual  findings  nor  is  any 
further  Commission  action  limited  to 
matters  contained  in  the  synopsis. 

The  Commission  declines  analysis  of 
the  factual  record  established  at  this 
time  and  has  limited  its  discussion  in 
this  notice  to  issues  of  law  and  poUcy 
raised  by  the  comments.  This  absence  of 
discussion  of  the  factual  record, 
however,  should  not  be  construed  as  a 
determination  that  the  present  record  is 
not,  in  itself,  sufficient  to  support  a 
finding  of  unfavorable  conditions. 

In  fact  serious  allegations  of 
unfavorable  conditions  have  been  made 
and  factual  information  supporting  those 
allegations  has  been  provided.  The 
present  record  establishes  the  existence 
of  a  comprehensive  cargo  sharing 
regime  which  seeks  to  allocate  shares  in 
the  trade  on  a  40-40-20  basis.  The 
record  also  shows  that  this  regime  is 
being  implemented  through  a  waiver 
program  which  affects  only  third-flag 
carriers. 
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The  Commission  wishes  through  this 
Notice  to  provide  parties  that  would  be 
adversely  aHected  by  the  Proposed  Rule 
with  the  opport\mity  to  address  other 
comments  which  were  filed 
simultaneously  with  theirs  and  to 
present  any  other  additional  factual 
information  relevant  tO'  this  proceeding. 
In  addition.  Executive  (ranch 
Departments  will  have  an  opportunity  to 
address  the  comments  filed  and  advise 
the  Commission  of  their  views.  It  should 
be  noted,  however,  that  further  rounds 
of  comment  may  not  b^  necessary  for 
the  Commission  to  tak^  some  final 
action  and  should  not  be  anticipated. 

As  discussed  above,  the  present 
record  does  not  indicate  the  extent  to 
which  cargo  moving  in  Ithe  United 
States/PhUippines  tradb  is  governed  by 
U.S.  cargo  preference  laws.  Such  data 
would  be  helpful  to  the  Commission  in 
this  proceeding.  Intere$ted  ]}ersons  are 
invited  to  submit  infontiation  which 
shows  the  percentage  bf  the  total 
oceanbome  liner  cargo  in  the  U.S. 
export  trade  to  the  Philippines  which 
was  carried  by  U.S.-fiag  vessels  because 
of  the  requirements  of  U-S.  cargo 
preference  laws.  Such  data  for  the  most 
recent  year  available  would  be  useful 
and  relevant  j 

The  Commission  als^  invites  further 
comment  regarding  thej  options  proposed 
as  remedies.  Although  some 
commentators  opposed  both  options  and 
others  favored  one  option  or  another, 
the  Commission  believes  that  further 
comment  on  these  options  may  be 
beneficial.  In  particiilaf ,  port  interests 
are  invited  to  comment  on  whatever 
relief  other  than  the  proposed  options 
they  believe  may  be  adequate  to  meet 
their  specific  concemsl 

Interested  parties  are  given  until  May 
2, 1984  to  file  commente  on  the  Proposed 
Rule.  Factual  submissions  relating  to 
conditions  in  the  Unitad  States/ 
Philippines  trade  should,  to  the  extent 
possible,  be  supported  by  sworn 
documents  and  affidavits. 

List  of  Subjects  in  46  OFR  Part  506 

Maritime  carriers,  Tfunffs. 
By  the  Commission. 
Franda  C  Hurney, 

Secretary. 

Appendix:  Synopsis  of  Comments 

The  purpose  of  this  Synopsis  is  to 
summarize  the  comments  received  in 
response  to  the  Notica  of  Proposed 
Rulemaking  in  order  tf  make  this 
information  broadly  available  to 
persons  interested  in  this  proceeding 
and  thereby  facilitate  further  comment 
on  the  Proposed  Rule.  This  synopsis  is 
limited  to  factual  metiers  contained  in 
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the  comments  and  does  not  include 
legal,  procedural  or  policy  matters 
which  are  raised  by  the  comments  and 
which  are  discussed  in  the 
supplementary  information  section  of 
this  Notice  of  Request  for  Further 
Comment.  Moreover,  it  should  be  noted 
that  this  synopsis  focuses,  for  the  most 
part  on  those  factual  matters  which  are 
in  dispute  among  the  several 
commentators,  or  which  involve 
allegations  of  unfavorable  conditions  in 
the  trade.  However,  not  every  factual 
assertion  contained  in  the  comments 
which  may  be  relevant  is  necessarily 
included.  This  synopsis  is  not  intended 
to  be  a  substitute  for  the  comments 
themselves  which  are  available  to 
interested  persons  in  the  Office  of  the 
Secretary.  The  comments  in  their 
entirety  make  up  the  present  record  in 
this  proceeding.  The  synopsis  is 
organized  so  that  comments  alleging 
facts  which  would  be  supportive  of  the 
Proposed  Rule  are  summarized  first, 
following  by  the  comments  of  those  who 
oppose  the  Proposed  Rule. 

/.  The  Waiver  Program 

A.  Supporting  Comment.  Third-flag 
carrier  commentators  assert  generally 
that  the  provisions,  implementation  and 
administration  of  the  Philippine 
Government  waiver  program  has  caused 
unreasonable  delay,  unnecessary  cost 
and  has  placed  shippers  at  a 
disadvantage  to  their  foreign 
competitors.  Both  B6SL  and  Maersk 
note  that  only  third-flag  carriers  are 
required  to  obtain  a  waiver.  BBSL  states 
that  such  a  requirement  puts  third-flag 
carriers  at  a  competitive  disadvantage 
to  national-flag  carriers  that  do  not  need 
a  waiver.  Maersk  states  that  a  third-flag 
carrier  may  book  cargo,  and  not  know 
imtil  the  "eleventh  hour"  whether  a 
national-flag  vessel  will  claim  that 
cargo.  Maersk  states  that  this 
uncertainty  has  an  adverse  impact  on 
commitments  of  equipment  and 
relationships  with  shippers.  Maersk 
states  that  there  are  only  eight 
Philippine  consulates  in  the  United 
States  where  waivers  may  be  obtained. 
Shippers,  particulariy  small  shippers, 
located  in  areas  distant  from  a  consulate 
may  simply  decide  to  ship  with  a  carrier 
not  requiring  a  waiver.  In  order  to 
reduce  this  burden  on  shippers,  Maersk 
states  that  third-flag  lines  have 
undertaken  to  arrange  for  waivers  on 
behalf  of  shippers  and  have  absorbed 
the  fee  paid  for  waivers. 

CMA  contends  that  virtually  all 
responding  CMA  members  with 
significant  involvement  in  the  United 
States/Philippine  export  trade  reported 
that  they  had  experienced  delays  in 
shipments  and  incurred  costs  due  to  the 


waiver  system.  CMA  contends  that  in 
recent  months  tiie  waiver  jffocess  has 
become  even  more  time-consuming, 
often  requiring  extensive  negotiations 
with  Philippine  carriers  and  the 
Philippine  consulate.  Finally.  CMA  cites 
examples  of  alleged  adntrary 
administration  of  the  waiver  system, 
such  as  refusal  to  grant  waivers  even 
where  waiver  criteria  are  met. 

B.  Opposing  Comment.  The  Philippine 
carriers  make  an  extensive  defense  of 
the  waiver  system  including  a  point-by- 
point  refutation  of  specific  allegations 
mentioned  in  the  Notice  of  Proposed 
Rulemaking.  According  to  the  Philippine 
carriers,  all  waiver  requests  are  acted 
upon  within  24  hours  and  90  percent  of 
these  requests  are  granted.  The  specific 
grounds  for  issuing  waivers  are  stated 
on  the  waiver  form.  However,  MARINA 
allegedly  has  been  flexible  in 
administering  the  waiver  program  and 
has  granted  waivers  for  any  good 
reason.  The  Hiilippine  carriers  assert 
that  no  complaints  about  the  waiver 
system  have  been  received  by  MARINA 
for  some  time.  Waivers  allegedly  are 
granted  automatically  or  for  extended 
periods  in  appropriate  cases,  as  where 
Philippine  vessels  do  not  call  at  a  port 
or  where  sailings  are  infrequent.  They 
assert  that  there  is  no  known  instance  of 
interruption  of  waiver  service  at  New 
York  or  any  otfier  consulate  ofilce 
within  the  United  States.  According  to 
the  Philippine  carriers,  MARINA 
maintains  a  constant  oversight  of  the 
waiver  program  in  order  to  ensure  its 
efficient  operation. 

The  Philippine  carriers  explain  that  a 
lower  freight  rate  is  a  valid  reason  for 
obtaining  a  waiver  only  where  the  third- 
flat  rate  is  at  least  15  percent  below  a 
national-flag  carrier  rate.  The  Philippine 
carriers  state  that  this  requirement  is 
rarely  met  because  the  Philippine 
carriers  have  resigned  from  conferences 
and  now  offer  rates  which  are 
competitive  with  other  low-priced 
independents.  The  Philippine  carriers 
conclude  that  the  waiver  system  has  not 
burdened  shippers  with  either  adverse 
rate  or  service  conditions. 

//.  Fines  and  Penalties 

A.  Supporting  Comment.  Third-flag 
carriers,  shippers  and  others  assert 
generally  that  third-flag  carriers  are 
subjected  to  fines  and  penalties  for 
failure  to  comply  with  regulations  issued 
under  E.O.  769.  They  note  that  section  48 
of  the  "Rules  &  Regulations 
Implementing  Executive  Order  No.  769" 
empowers  MARINA  to  impose  sanctions 
and  administrative  fines  in  an  amoimt 
not  to  exceed  the  cost  of  freight  covered 
by  a  particular  violation. 


Federal  Regbter  /  Vol.  49,  No.  63  /  Friday.  March  30.  1984  /  Proposed  Rules 


12725 


B.  Opposing  Comment.  The  PhUippine 
carriers  assert  that  the  Bnes  imposed  for 
violation  of  the  waiver  system  have 
been  so  small  as  to  be  insignificant. 
They  assert  that  the  penalty  provision, 
which  would  potentially  subject  a 
carrier  offloading  cargo  from  the  United 
States  in  the  Philippines  without  a 
waiver  to  a  fine  equal  to  the  freight  rate, 
has  rarely,  if  ever,  been  applied. 
Furthermore,  they  state  there  are  no 
present  plans  to  apply  this  penalty.  In 
the  majority  of  cases,  according  to  the 
Philippine  carriers,  fines  have  been  a 
nominal  200  pesos  (approximately  $14). 
However,  they  do  state  that  where 
violations  have  been  repeated,  the  Hne 
has  been  increased  to  750  pesos 
(approximately  $54). 

///.  Central  Bank  Memorandum 
Requirements 

A.  Supporting  Comment.  Maersk 
interprets  the  language  of  section  3  of 
the  Central  Bank  Memorandum'  as 
requiring  third-flag  carriers  to  wait  until 
the  national-flag  lines  have  carried  80 
percent  of  cargo  for  the  year  before  they 
could  participate  for  their  20  percent. 
Maersk  notes  that  literal  application  of 
such  a  rule  would,  as  a  practical  matter, 
exclude  all  third-flag  service.  CMA  and 
the  Port  of  New  York  interpret  this 
Central  Bank  rule  in  the  same  manner  as 
Maersk. 

B.  Opposing  Comment.  The  Philippine 
carriers  argue  that  section  3  of  the 
Central  Bank  Memorandum  has  been 
interpreted  to  allocate  cargo  on  a 
current  basis  throughout  the  year.  The 
20  percent  share  for  third-flag  carriers  is 
not  withheld  until  the  bilateral  share  is 
obtained  but  rather  is  allocated  on  a 
current  proportional  basis.  Otherwise, 
the  Philippine  carriers  note,  third-flag 
carriers  would  have  to  shut  down 
operations  until  the  80  percent  share  for 
national-flag  carriers  had  been 
achieved. 


■  Section  3  of  the  Central  Bank  Memorandum 
states: 

In  accordance  with  MARINA'S  guidelines, 
compliance  with  the  40-40-20  cargo  sharing 
arrangement  shall  be  determined  penodically  on  the 
basis  of  the  aggregate  of  Philippine  import  liner 
cargoes  from  the  United  States  not  covered  by  P.D. 
No.  1466  and  not  on  the  basis  of  import  liner  cargoes 
of  each  importer.  Moreover,  the  40-40  share  of  the 
Philippines  and  the  United  States  should  first  be 
filled  up  during  the  year  to  ensure  compliance 
therewith.  Accordingly,  all  importations  covered 
shall  be  shipped  thru  national  flag  vessels  of  the 
Philippines  or  the  United  Slates  unless  the 
prescribed  waiver  is  secured.  (Emphasis  added). 


JV.  Cargo  Shares  in  the  United  States/ 
Philippines  Trade 

A.  Supporting  Comment  Maersk, 
BBSL*  and  CMA  all  contend  that  the 
Philippine  cargo  reservation  program  has 
already  resulted  in  a  shift  of  cargo  from 


third-flag  carriers  to  U.S.  and  Philippine- 
flag  carriers.  Maersk  and  CMA  have 
provided  Journal  of  Commerce  data 
which  shows  the  following  recent  trend 
in  third-flag  participation  in  United 
States/Philippines  export  trade: 
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These  data  document  a  decline  in 
third-flag  share  following 
implementation  of  the  Philippine  cargo 
sharing  system.  Maersk  provides  further 
data  which  attempts  to  document  more 
specifically  the  impact  of  Philippine 
laws.  Maersk  states  that  these  laws 
were  first  implemented  in  the  third 
quarter  of  1982.  Maersk  provides  the 
following  comparative  third  quarter  data 
in  the  export  trade  for  1982  and  1983. 
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These  figures  show  a  decline  in  the 
overall  third-flag  share  for  the  third 
quarter  from  47  percent  to  36  percent. 
Maersk's  own  share  of  the  export  trade 
for  this  quarter  dropped  from  15.7 
percent  (57,547  tons)  to  10.8  percent 
(34,716  tons). 

Maersk  states  that  during  the  period 
1980-82  its  annual  revenues  from  the 
trade  were  approximately  $18  million.  In 
1983,  Maersk  estimates  revenues  at  $8 
million.  Prior  to  the  implementation  of 
Philippine  laws,  9.1  percent  of  Maersk's 
total  revenues  were  earned  in  United 
States/PhiUppines  trades.  Maersk  now 
earns  approximately  4.3  percent  of  total 
revenues  from  the  trade.  Annual 
average  tonnage  for  Maersk  has 
dechned  from  110,000  freight  tons  to 
about  50,000  freight  tons  in  1983. 

Finally,  Maersk  provides  data  on  its 
cargoes  to  the  PhiUppines  shipped  in 
less-than-containerloads.  During  1982, 
34  percent  of  Maersk  cargoes  to  the 
Philippines  were  less-than- 
containerloads,  whereas  in  1983  the 


■  BBSL  states  that  implementation  of  Philippine 
laws  has  resulted  in  actual  cargo  and  revenue 
losses  to  third-flag  carriers  bot  does  not  provide 
specific  data  as  does  Maersk. 


comparable  figure  was  19  percent. 
Maersk  concludes  that  these  figures 
demonstrate  that  small  shippers  are 
turning  away  from  third-flag  carriers  as 
a  result  of  PhiUppine  cargo  reservation 
laws  because  it  is  easier  for  the  small 
shipper  to  deal  with  a  national-flag 
carrier. 

CMA  also  provides  documentation  of 
third-flag  carrier  cargo  losses.  CMA 
claims  that  its  members  report  a  shift  of 
between  50  to  75  percent  of  their  entire 
cargo  from  third-flag  carriers  to 
national-flag  lines.  CMA  cites  one 
member  company  which  had  shipped 
approximately  50  percent  of  its 
shipments  with  third-flag  carriers  and  50 
percent  with  United  States  carriers. 
CMA  states  that,  after  this  company's 
third-flag  carriers  began  to  have 
difficulty  in  obtaining  waivers  in  May  of 
1983,  this  shipper  shifted  nearly  all  of  its 
cargo  to  U.S.-flag  vessels.  CMA  states 
that  another  company  reported  that  in 
January  of  1982, 80  percent  of  its  traffic 
was  transported  by  third-flag  carriers. 
Now  this  company  uses  third-flag 
carriers  for  approximately  20  percent  of 
its  volimie. 

B.  Opposing  Comment  The  PhiUppine 
carriers  acknowledge  that  U.S.-flag 
carriers  have  increased  their  share  of 
the  U.S.  export  frade  at  the  expense  of 
third-flag  carriers.  They  state: 

"That  is  not  to  say  there  have  been  no 
changes  in  the  trade  as  a  result  of  the 
Philippine  cargo-sharing  program.  The  most 
important  change  is  that  while  the  Philippine 
Carriers'  share  of  the  trade  has  remained 
constant,  there  has  been  a  substantial 
increase  in  the  share  of  the  trade  carried  by 
U.S.-flag  vessels.  This  increase  has  been  at 
the  expense  of  third-flag  carriers."  (Philippine 
Carriers'  Comment  at  27). 

They  state,  however,  that  section  19 
does  not  provide  relief  for  third-flag 
carriers'  loss  of  share  of  the  trade.  The 
Philippine  carriers  also  state  that  their 
own  share  of  the  total  volimie  of  the 
United  States/Philippines  trade  has 
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A.  Supporting  Comipent.  Maersk 
asserts  that  third-flag  jcarriers  provide 
approximately  77  percent  of  the  sailings 
in  the  United  States/Philippines  trade. 
Maersk  states  that  restrictions  on  third- 
flag  participation  will| severely  diminish 
the  available  quantitii  of  service 
necessary  to  satisfy  tie  trade.  Maersk 
asserts  that  without  t  le  competitive 
incentive  provided  bj  third-flag  carriers, 
there  will  be  deteriori  ition  in  the  quality 
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of  service.  MaCTsk  notes  that  third-flag 
carriers  provide  both  all-water  and 
intermodal  service  and  that  shippers 
will  be  deprived  not  only  of  a  choice  of 
carrier  but  also  of  service  options. 
Maersk  estimates  that  its  revenues  from 
this  trade  will  continue  to  decline  in 
1984  and  that  such  losses  will  result  in  a 
retrenchment  in  Maersk's  overall 
service.  Maersk  does  not  present 
evidence  of  cutbacks  in  its  own  service 
or  of  other  third-flag  carriers. 

BBSL  states  that  Philippine  laws  are 
antithetical  to  regular  third-flag  liner 
service.  BBSL  stales  that  the  potential 
impact  on  service  may  be  particularly 
severe  on  the  U.S.  Atlantic  Coast  where 
third-flag  carriers  have  provided  the 
vast  majority  of  sailings.  BBSL  does  not 
present  evidence  of  actual  service 
cutbacks. 

CMA  cites  the  withdrawal  of  Yang 
Ming  Line  from  the  Philippine  trade  in 
the  second  half  of  1983  as  an  example  of 
actual  adverse  impact  on  service.  CMA 
beheves  that  Yang  Ming  Line  withdrew 
because  it  concluded  that  it  could  no 
longer  effectively  compete  in  the  trade 
as  a  third-flag  carrier.  CMA  states  that 
Yang  Ming  Line  had  provided  36  sailings 
a  year  to  the  PhiHppines.  CMA  also 
believes  that  East  Asiatic  Company,  and 
perhaps  other  lines,  have  refused  to 
accept  bookings  to  the  Philippines  due 
to  the  difficulty  in  obtaining  waivers 
CMA  also  states  that  many  of  its 
members  regard  Philippine  carrier 
service  as  inferior  because  of  their 
infrequent  sailings.  CMA  believes  that 
U.S.  shippers  will  be  disadvantaged  by 
inferior  service  should  the  cargo 
reservation  system  be  fully 
implemented.' 

B.  Opposing  Comment.  The  Philippine 
carriers  state  that  they  offer  about  5 
percent  of  the  liner  sailings  in  the  trade. 
They  maintain  that  this  percentage  has 
not  changed  under  the  cargo  reservation 
system.  They  contend  that  liberal 
administration  of  the  waiver  system  has 
resulted  in  minimal,  if  any,  disruptive 
impact  on  service.  They  contend  that 
where  Philippine  vessels  do  not  call  at  a 
port  or  where  sailings  are  infrequent, 
waivers  are  given  automatically  or  for 
extended  periods.  They  point  out  that  to 
the  extent  cargo  has  been  shifted,  it  has 


•PL  Thomas  Paper  Co..  Inc.  slates  generally 
that  it  has  had  problems  with  infrequent  sailings 
and  shipping  delays  but  does  not  provide  specific 
data. 


gone  for  the  most  part  to  U.S.  carriers 
that  maintain  high  quahty  service.  The 
U.S.  carriers,  it  is  alleged,  offer  a  full 
range  of  service  options,  including 
intermodal  service. 

VII.  Cargo  Routing 

A.  Supporting  Comment.  The  Port 
Authority  of  New  York  and  New  Jersey 
filed  a  comment  expressing  concern 
over  the  potential  adverse  impact  of  the 
Philippine  waiver  system  on  cargo 
routing.  New  Yoric  notes  that  virtually 
all  of  the  liner  cargo — both  import  and 
export— in  the  United  States/Philippines 
trade  that  moves  through  the  Port  of 
New  York  is  carried  by  third-flag 
carriers.  Only  one  U.S.-flag  carrier 
(Waterman)  and  one  Philippine-flag 
carrier  (MCP)  serve  New  York  in  this 
trade.  According  to  the  port,  exporters 
and  importers  at  New  York  currently  are 
not  experiencing  difficulties  in  obtaining 
waivers.  Nevertheless,  New  York 
expresses  concern  that  a  more 
aggressive  policy  by  the  Philippine 
Govenmient  could  drastically  change 
the  situation.  New  York  contends  that 
exclusion  of  third-flag  carriers  would 
effectively  close  New  York  to  the  trade 
and  force  shippers  to  turn  to  other  ports, 
the  most  likely  being  minibridge  service 
through  Pacific  Coast  ports.  Should  such 
a  situation  occur,  New  York  notes  that 
neither  option  of  the  Proposed  Rule — 
tariff  suspension  or  restricted  entry — 
would  provide  relief  to  the  port.  New 
York,  therefore,  requests  the 
Commission,  in  fashioning  an 
appropriate  remedy  to  consider  the 
special  problem  which  the  Philippine 
cargo  sharing  regime  causes  for  ports 
served  almost  exclusively  by  third-flag 
carriers. 

Virginia  Port  Authority  states  that  the 
current  waiver  system  is  so  burdensome 
as  not  to  be  a  viable  option.  VPA  asserts 
that  it  is  losing  cargo  through  minibridge 
service  to  the  Pacific  Coast.  VPA  states 
that  it  has  no  U.S.-flag  service  and  only 
monthly  Philippine-flag  service. 

Philadelphia  states  that  the  port  is  not 
served  by  either  U.S.  or  PhiUppine-flag 
carriers.  As  a  result,  shippers  must 
either  use  minibridge  service  to  the 
Pacific  Coast  or  obtain  a  waiver  in  order 
to  use  third-flag  direct  service  to  and 
from  Philadelphia.  Because  there  is  no 
Philippine  consultate  in  Philadelphia, 
obtaining  a  waiver  is  a  time-consuming 
process.  Philadelphia  expresses  the 
view  that  the  solution  to  this  problem  is 
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a  blanket  exemption  for  Philadelphia 
and  third-flag  carriers  serving  the  port 
with  direct  service  to  the  Philippines. 

Baltimore's  concern  is  that  full 
implementation  of  the  Philippine  cai^go- 
sharing  program  might  result  in  routing 
of  cargo  to  the  Pacific  Coast  to  the 
detriment  of  Baltimore,  third-flag 
carriers,  and  shippers. 

The  Port  of  Portland  notes  that  it  is 
not  served  by  either  U.S.  or  Philippine- 
flag  carriers.  Consequently,  shippers 
must  either  ship  cargo  via  Seattle,  and 
perhaps  incur  additional  trucking 
charges,  or  obtain  a  waiver.  Because 
there  is  no  consulate  in  Portland,  the     „ 
waiver  must  be  obtained  from  San 
Francisco  or  Seattle.  Portland  states  that 
it  attempted  to  obtain  a  blanket 
exemption  for  all  cargoes  moving 
through  Portland  from  the  waiver 
requirement  until  U.S.-flag  or  Philippine- 
flag  service  is  available.  MARINA 
denied  the  requested  exemption. 
Portland  also  states  that  Philippine 
government  assurances  that  waivers 
will  automatically  be  granted  are  not 
sufficient  to  protect  the  port's  interests. 

B.  Opposing  Comment  The  Philippine 
carriers  assert  that  waivers  are  granted 
for  extended  periods  where  Philippine 
vessels  do  not  call  at  a  port  or  where 
sailings  are  infrequent,  hi  such 
circiunstances  the  granting  of  a  waiver 
is  automatic.  The  Philippine  carriers 
state  that  such  a  waiver  has  been 
provided  for  the  Port  of  Portland.  The 
Philippine  carriers  also  respond  to 
specific  allegations  of  adverse  impact  on 
ports  cited  in  the  Notice  of  Proposed 
Rulemaking. 

|FR  Doc  8t-aS43  FUed  3-29-M:  8:45  ami 
WLUNO  CODE  6730-01-M 
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This  sectioo  of  the  FEDERAL  REGISTER 
contains  documents  oth«r  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  o<  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  (^legations  of 
authority,  fifing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearirKl  in  this  section. 


Done  at  Washington,  D.C.  this  27th  day  of 
March,  1984. 
John  R.  Block. 

Secretary. 

(FH  Doc  84-6527  Rled  3-2»-84: 8:45  am] 
BIUJNO  CODE  S410-10-M 


DEPARTMENT  OF  AGRICULTURE 
Office  Of  ttM  S«creta|y 

Meat  Import  Umitatio^  Second 
Quarterty  Estimate    i 

I  t 

Pub.  L  88-482,  enacted  August  22. 
1964.  as  amended  by  Pub.  L  96-177 
(hereinafter  referred  ti  as  the  "Act"). 
provides  for  limiting  tae  quantity  of 
fresh,  chilled,  or  frozen  meat  of  cattle, 
sheep  except  lamb,  arid  goats  (TSUS 
106.10. 106.22.  and  106(25),  and  certain 
prepared  or  preserved  beef  and  veal 
products  (TSUS  107.53. 107.61,  and 
107.62),  which  may  be  imported  into  the 
United  States  in  any  cjalendar  year.  Such 
limitations  are  to  be  isiposed  when  the 
Secretary  of  Agriculture  estimates  that 
imports  of  articles  provided  for  in  TSUS 
106.10. 106.22. 106.25,  t07.55.  and  107.62 
(hereinafter  referred  tb  as  "meat 
articles"),  in  the  absetce  of  limitations 
under  the  Act  during  such  calendar  year, 
would  equal  or  exceed  110  percent  of 
the  estimated  aggrega|te  quantity  of  meat 
articles  prescribed  fo|  calendar  year 
1984  by  subsection  2«;)  as  adjusted 
under  subsection  2(d)|  of  the  Act. 

As  published  on  D*:ember  30, 1983 
(48  FR  57576),  the  estimated  aggregate 
quantity  of  meat  artiqles  prescribed  by 
subsection  2(c].  as  at 
subsection  2(d)  of  thi 
year  1984,  is  1,117  mil 

In  accordance  will 
of  the  Act  I  have  determined  that  the 
second  quarterly  esti^nate  for  1984  of  the 
aggregate  quantity  of  meat  articles 
which  would,  in  the  absence  of 


lusted  by 

J  Act  for  calendar 

lion  poimds. 

j  the  requirements 


limitations  under  the 
during  calendar  year 
million  pi^unds 


act  be  imported 
1984.  is  1,190 
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CIVIL  AERONAUTICS  BOARD 

Announcement  of  Approval  of 
Ref>orting  Requirements  by  the  Office 
of  Management  and  Budget  Under  ttie 
Paperwont  Reduction  Act  (44  U.S.C. 
35) 

On  March  2. 1984.  the  Office  of 
Management  and  Budget  approved  the 
following  reporting  requirement:  "War 
"  Air  Service  Program  Questioimaire" — 
approved  through  January  31, 1985. 
under  OMB  No.  3024-0073. 

Dated:  March  23, 1984. 
Robin  A.  Caldwell, 

Chief,  Information  Management  Division, 
Office  of  Comptroller. 

[FR  Doc  84-8600  Filed  »-Z»-84:  8:45  am) 
aajJNO  CODE  e33IH>1-ll 


How  Often  the  Collection  of    . 
Information  Must  Be  Filed: 
Occasionally. 

Who  is  Asked  or  Required  to  Report 
U.S.  Air  Carriers  receiving  subsidy. 

Estimate  of  Number  of  Annual 
Responses:  76. 

Estimate  of  Number  of  Annual  Hours 
Needed  To  Complete  the  Collection  of 
Information:  106. 
Phyllis  T.Kaylor. 
SecretQry. 

(FR  Doc  84-8591  FUed  3-29-84:  8:45  am] 
BOiJNO  COOe  632fr41-M 


Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Proposed  Collection  of 
Information  under  the  Provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C.  35). 

summary:  The  Civil  Aeronautics  Board 
is  requesting  the  Office  of  Management 
and  Budget's  approval  of  extension  of 
the  submission  of  information  by  air 
carriers  receiving  subsidy  pursuant  to 
the  reporting  requirements  contained  in 
Sections  382.21.  382.22  and  382.23  of  Part 
382  of  the  Board's  Special  Regulations. 
DATED:  March  26, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Calloway.  Data  Requirements 
Section,  Information  Management 
Division,  Office  of  Comptroller,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  NW..  Washington,  D.C.  20428. 
(202)  673-6042. 

SUPPI^MENTARY  INFORMATION:  Agency 
Clearance  Officer  From  Whom  a  Copy 
of  the  Collection  of  Information  and 
Supporting  Documents  is  Available: 
Robin  A.  Caldwell.  (202)  673-5922. 


[Order  S4-3-107] 

Rejection  of  Foreign  Forwarder 
Registration 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Rejection  of  Foreign  Forwarder 
Registration;  Order  84-3-107. 

summary:  The  Board,  having  previously 
established  in  Orders  83-4-103,  and  83- 
6-65  that  there  is  unsatisfactory 
Philippines  reciprocity  for  U.S.  freight 
forwarders,  rejected  only  the  interstate 
and  overseas  air  transportation  portions 
of  the  foreign  freight  forwarder 
registration  request  of  Queen's  Maritime 
Ltd..  which  is  60  percent  owned  by 
citizens  of  the  Philippines— Order  84-3- 
107  adopted  March  26. 1984.  The  foreign 
air  transportation  portion  of  the 
applicant's  registration  was  granted  on 
February  10, 1984  and  continues  in 
effect 

To  obtain  a  copy  of  the  complete 
order,  contact  the  C.A.B.  Distribution 
Section,  Room  100. 1825  Connecticut 
Avenue,  NW..  Washington,  D.C.  20428. 
(202)  673-5432.  Persons  outside  the 
Washington  metropolitan  area  may  send 
a  postcard  request. 
FOR  FURTHER  INFORMATION  CONTACT 
Dean  L  Johnson,  (202)  673-5134. 
Regulatory  Affairs  Division.  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  March  28, 
1984. 

PhyUia  T.  Kaylor. 
Secretary. 

(FR  Doc  B4-8S)e  FUed  J-X9-S4: 8:45  am) 
WLUMO  COOE  MM-OI-M 
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[Ontor  84-3^92;  Docktt  42056] 

Order  Instituting  Investigations 

AOENCV:  Civil  Aeronautics  Board. 

action:  Notice  of  Order  Instituting 
Investigation:  Order  84-3-92.  Docket 
42056. 

summary:  The  Board  is  instituting  the 
London-Frankfurt  Route  Proceeding  to 
select  primary  and  back-up  carriers  to 
operate  local  service  between  London 
and  Frankfurt.  The  complete  text  of 
Order  84  3  02  is  available  as  noted 
below. 


DATES:  Applications,  motions  to 
consolidate  applications  conforming  to 
the  scope  of  this  proceeding,  petitions 
from  interested  persons,  and  petitions 
for  reconsideration  shaU  be  filed  by 
April  5. 1984.  Answers  shall  be  filed  by 
April  12. 1984. 

ADDRESSES:  All  pleadings  should  be 
filed  in  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C 
20428  in  Docket  42056  London-Frankfurt 
Route  Proceeding. 

FOR  FURTHER  INFORMATION  CONTACT: 

Don  Hainbach.  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board,  1825 


Connecticut  Avenue,  NW..  Washington, 
D.C.  2042a  (202)  673-5035. 

SUPPLEMENTARY  MFORMATKNt  The 

complete  text  of  Order  84-3-92  is 
available  from  our  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
N.W..  Washington,  D.C  2042a  Persons 
outside  the  metropoUtan  area  may  send 
a  postcard  request  for  Order  84-3-92 
Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428. 

By  the  Civil  Aeronautics  Board:  March  22. 
1984. 

PliiUit  T.  Kaylor. 

Secretary. 

[FR  Doc  S«-(Sa7  rikd  »-2»-84:  ft4S  am] 
MUJNQ  COOC  OSIHJI-M 


Applications  for  Certificates  of  Putrfic  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  FHed  Under  Subpart  Q 
Of  ttie  Board's  Procedural  Regulations  (See,  14  CFR  302.1701  et  seq.);  Weeic  Ended  March  23. 1984 

Subpart  Q  Applications 

The  due  date  for  answers,  comforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  anwser  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


Data  fled 


DocfcM 
Na 


Mar.  19, 1964.. 


Do.. 


Mar.  21.  1964.. 


Mar.  23,  1964. 


42061 


42053 


420S5 


42601 


Da.. 


41342 


Aarotoura  Dominicano.  C.  par  A,  c/o  Ralph  R.  Cury.  2055  North  ISttt  SIrsat.  Artnglon.  Va.  22201.  Apptcaton  of 
Oominicaro.  0.  per  A.  pmuar*  to  Section  402  d  the  Act  and  Subperl  Q  o(  the  Boenf  s  Procedml  RegiMiona  tor  a  toiaign  air 
earner  permit  to  engage  In  norvacheduted  toreign  air  tran^xvtalion  between  »ie  Oonancan  Repubic  and  ma  U.&  Virgin  Wandi; 
San  Juan  Puerto  Rioo;  Miami,  Ra.;  arv)  Foreign  Charter  Air  Tranaportaitoa 

Anewara  may  be  filed  by  Aprii  16.  1964. 

Trvia-Panania.  S.  A.,  c/o  Richvd  P.  Taytor,  8«^>toe  A  Johnaon,  12S0  Connacliajl  Avenue.  NW..  Washington.  DC.  2003& 

Appicaflon  cH  Trana-Panama.  S.  A.  pinuani  to  Saction  402  ol  tie  Act  tor  ranaoal  ol  id  toreign  air  carrier  parrnt  aulhoniing  appacart 
to  engage  in  non-echeduled  toreign  air  Iranaportalion  ol  property  and  ma*  batmieen  any  point  or  poinli  in  the  Hapubic  ol  f^nama 
and  liiliwni,  Florida.  Nmv  York.  N.Y..  and  U»  Angelee.  CaHomia.  In  ttw  United  StalM. 

Am>w  Air.  Inc.  c/o  Lawrence  0.  Waito.  Seemon.  Waalio.  Oananl.  1211  ConnedicU  Ave..  NW..  Suila  300.  WaaNnglan.  O.C.  20036. 

Applicalion  ol  Arrow  Air,  Ina  purauanl  to  Saction  401  ol  the  Act  and  Subpart  O  ol  ttia  Boanf  t  Procedural  RagtMtona  muiMi  a 
cartHicale  ol  pubtc  oorMenienoe  and  naceiaity  to  engage  In  acheduled  toreign  air  tranaportalion  ol  paraona,  properly  and  mtt  m 
tolowa:  Datwen  Tampa.  Ftorida  and  Merida,  Cancun,  and  Coiunal,  Mexico. 

Anawara  may  be  fled  by  Apr*  18.  1964. 

Malaytian  Airline  Syatem  Bertwd.  c/o  Jvnea  L  DovaH,  Zuckart.  Sooutt  Raaenberger  A  Johneon.  688  SanenlDenti  Skaal  KW. 
Waahington.  DC.  20006. 

Application  ol  Malayiian  Airfnae  Syalam  Berhad  ptnueni  to  Section  402  ol  ttw  Act  and  Subpart  O  ol  tw  Board'a  Prooadun< 
Reguiationa  nqueats  a  toreign  air  cantor  pannH  to  engage  In  toraign  air  tranaportalion  ol  paraona,  properly  and  laal  on  flia 
toUowing  routo:  Between  a  point  or  pointa  m  Malayaia  and  the  Htminal  point  San  Frandaoo.  CaMomia.  Ma  tie  inHnnadato  pair* 
Tol(yo.  Japarv 

MAS  doee  not  raqueat  authority  to  cany  paraona  otiglnaling  in  Tokyo  to  tm  United  Statea  or  paaaangira  algiiling  In  9w  IMtod 
Statoa  whoaa  llnal  dealination  in  Tokyo.  Anawara  may  be  Had  by  Aprl  20, 1964. 

Polyneelen  Airlnee  (HoMtoga)  UmHad  wid  Potynaaian  Airlnae  (Operatione)  UmMed.  c/o  Robert  0  Papkin.  Squra.  Sandan  6 
Oampeey.  1201  PennaylKila  Ave,  NW..  WaaNngton.  DC  20004.  Amendment  Na  1  to  tie  Jam  Appicaion  ol  Polynaean  Artnee 
(HoMtoga)  UmMed  and  Polynaaian  Airtkwa  (OperaMonal  UmNad  requeata  (1)  addWonal  autnnly  to  engege  in  toraign  air 
tinaportatton  d  paraona.  property  and  mal  between  Apia.  Wiatom  Somoa  and  Honotoki,  Hawai,  iM  Pago  Pago.  Amencan  Samoa 
and  Chtlatmaa  laland,  Hapubic  c«  Wrtiall:  and  C2)  tto  inckaton  ol  Nfcia  aa  an  adilltonal  point  to  be  aawed  beyond  Page  Pago  on 
tw  Appkcanta'  Inltiai  route.  Aa  amended  the  (wo  iwiueelad  rtMitoa  would  reed  aa  toBowc 
Between  tie  tonninal  point  Apia.  Waetem  Samoa,  ttw  taiminal  point  Pago  Paga  Amattoan  Samoa,  and  beyond  Pago  Pago  to 

Rarotonga.  tie  Cook  Wandi,  Nwa.  and  Papaala,  TahM; 

Between  the  terminal  pokH  Apia.  Waaism  Samoa,  ttie  inter  me<«eto  poinia  Pego  Paga  Amartoan  Samoe  and  ChrMnaa  letoid, 

Repubic  ol  Kiribati.  «id  ttw  tonninal  point  Honotoki,  HawaL 

Anawara  may  ba  lied  by  Apr!  20. 1964. 


Phyllis  T.  Kaylor. 

Secretary. 

(FR  Doc.  M-8S04  Filed  3-2»-6«:  8.-48  am] 
BIUJNQ  CODE  6320-«1-H 


[Dockat  42056] 

London-Frankfurt  Route  Proceeding; 
Assignment  of  Proceeding 

This  proceeding  has  been  assigned  to 
Chief  Administrative  Law  Judge  Elias  C. 


Rodriguez.  Future  communications 
should  be  addressed  to  him. 

Dated  at  Washington.  D.C,  March  26, 1984. 
Elias  C  Rodiigues, 

Chief  Administrative  Law  Judge. 

[FR  Doc  8»-8S92  Filed  i-tt-Mi  »M  am] 
MLUNQ  CODE  6S30-01HI 


[Docket  40962] 

Lone  Star  Certificate  Amendment  and 
Transfer  Casr,  Poctportement  of 
Hearing 

At  the  request  of  the  applicant  and 
with  the  concurrence  of  the  Bureau  of 
International  Aviation,  the  hearing  in 
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the  above-tided  case  is  (postponed.  The 
hearing  will  commence  on  April  10. 1964, 
at  10:00  ajn.  (local  timej),  in  Hearing 
Room  1  Lower  Level  2120  L  Street  NW.. 
Washington,  D.C,  before  the 
undersigned  administrative  law  judge. 

Dated  at  Waaluagton,  DlC  March  23. 1984. 
WOHaaiA.KanB.fr.. 

AdminiUrative  Law  Judge 

|FR  Doc  S»-«Sn  nied  3-JB-M:  8:4^  aal 
MUMQ  COOC  <3»-01-M 


[Dockat  41675] 

Skystar  International,  fnc,  FItnesa 
Investigation;  Hearing 

Notice  is  hereby  giv^i  that  a  hearing 
in  the  above-entitled  mjatter  is  assigned 
to  commence  on  April  il.  1984,  at  9:30 
a.m.  (local  time)  in  Roopi  1027,  Universal 
Buil(hng.  1825  Connecticut  Ave.,  NW.. 
Washington.  D.C  before  the 
undersigned  Chief  Adiiinistrative  Law 
fudge. 

Dated  at  Washington.  I^.C  March  23. 1984. 

Eliaa  C  RadrigHex, 

Chief  Administrative  LoW/i 


|FK  Doc  S*-85M  Filad  3-2B-M: 

aNJjm  COOC  •320-01-11 


6HS 


CIVIL  RIGHTS  C0MM1 


'udge. 

am] 


I6SI< 


ON 


Arizona  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rule^  and  Regulations 
of  the  U3.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Arizona  Advisory 
Committee  to  the  Comtnission  will 
convene  at  1:00  p.m.  a^d  will  end  at  6:00 
p.m..  on  April  27. 1984.1  at  the  Grenada 
Royale  Hometel.  Aztec  Room,  3211  East 
Pinchot  Street.  Phoenijc,  Arizona  85018. 
The  purpose  of  the  meeting  is  to  discuss 
the  Arizona  University  system. 

Persons  desiring  additional 
information,  or  planni^  a  presentation 
to  the  Conunittee,  shoUd  contact  the 
Chairperson,  Mr.  Richard  Zazueta.  at 
(602)  267-5691,  or  the  Western  Regional 
Office  at  (213)  688-3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  thq  Commission. 

Dated  at  WasliingtaD.  IC  March  27.^964. 

John  L  Binlday, 

Advisory  Conunittee  Mahagement  Officer. 

[FR  Dae  •»-«■  ra«l  >-2»-a«:  SMS  un] 
MUMQ  OOOC  R38-01-a 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-46»-05t] 

Amoxicillin  Trihydrate  and  Its  Salts 
From  Spain;  Preiiminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

AOENCY:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  amoxicillin 
trihydrate  and  its  salts  from  Spain.  The 
review  covers  the  period  January  1, 1982 
through  December  31, 1982.  As  a  result 
of  the  review  the  Department  has 
preliminarily  determined  the  net  subsidy 
to  be  3.17  percent  ad  valorem  for  the 
period  of  review.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  March  30. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Susan  Silver  or  Laura  Kneale,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230; 
telephone:  (202)  377-2786. 
suppunffiNTARY  information: 

Background 

On  February  28, 1983.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
8322)  the  final  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  amoxicillin 
trihydrate  and  its  salts  from  Spain  (44 
FR  44154.  July  27. 1979)  and  announced 
its  intent  to  conduct  the  next 
administrative  review.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Spanish  amoxicillin 
trihydrate  and  its  salts  ("amoxicillin"), 
an  antibiotic  which  is  a  semi-synthetic 
penicillin.  Such  merchandise  is  currently 
classifiable  under  item  411.7400  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  January 
1, 1982  through  December  31. 1982,  and 
four  programs:  (1)  A  rebate  of  indirect 
taxes  upon  exportation,  under  the 
Desgravacion  Fiscal  a  la  Exportacion 


("the  DFE"):  (2)  an  operating  capital 
loans  program;  (3)  a  short-term  export 
credit  program;  and  (4)  research  and 
development  incentives. 

Analysis  of  Programs 

(1)  Desgravacion  Fiscal  a  la 
Exportacion 

Spain  employs  a  cascading  tax 
system.  Under  this  system,  tiie 
government  levies  a  turnover  tax 
(  TGTE")  on  each  sale  of  a  product 
throu^  its  various  stages  of  production, 
up  to  (but  not  including)  the  final  sale  in 
Spain.  Upon  exportation  of  the  product, 
the  government,  under  the  DFE.  rebates 
both  these  accumulated  IGTE  indirect 
taxes  and  certain  final  stage  taxes. 

Although  the  Spanish  government 
rebates  upon  exportation  all  indirect 
taxes  paid  \mder  the  cascading  tax 
system,  the  Tariff  Act  and  the 
Commerce  Regulations  allow  the  rebate 
of  only  the  following:  (1)  Indirect  taxes 
borne  by  inputs  which  are  physically 
incorporated  in  the  exported  product 
(see  Annex  1.1  of  part  355  of  die 
Commerce  Regulations);  and  (2)  indirect 
taxes  levied  at  the  final  stage  (see 
Annex  1.2  of  part  355  of  the  Commerce 
Regulations).  If  the  payment  upon  export 
exceeds  the  total  amount  of  allowable 
indirect  taxes  described  above,  the 
Department  considers  the  difference  to 
be  an  overrebate  of  indirect  taxes  and, 
therefore,  a  subsidy. 

Physical  incorporation  is  a  question  of 
fact  to  be  determined  for  each  product 
in  each  case.  In  this  case,  the  physically 
incorporated  inputs  are  the  raw 
materials  previously  allowed  by  the 
Department.  The  rebate  of  two  final 
stage  taxes,  the  parafiscal  tax  on  export 
licenses  and  the  tax  on  fi-eight  and 
insurance,  is  also  allowable  when 
calculating  whether  or  not  there  is  an 
overrebate  of  indirect  taxes  under  the 
DFE. 

As  of  January  1, 1982,  the  Spanish 
government  increased  the  IGTE  rate 
from  3.80  percent  to  4.60  percent,  while 
maintaining  the  previous  rate  for  the 
export  rebate.  We  concluded  in  our  last 
review  that  an  earlier  increase  in  the 
IGTE  rate  had  eliminated  the  overrebate 
previously  found  countervailable.  Based 
on  our  analysis  of  the  indirect  taxes  on 
physically  incorporated  inputs  and  the 
two  indirect  taxes  on  the  final  product. 
we  preliminarily  filnd  that  the  additional 
change  in  the  IGTE  rate  for  1982 
continues  to  eliminate  die  overrebate. 
Therefore,  we  preliminarily  determine 
the  net  subsidy  attributable  to  this 
program  during  the  period  of  review  to 
be  zero  percent. 
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(2)  Operating  Capital  Loans 

The  Spanish  government  requires 
banks  to  set  aside  funds  to  provide 
short-term  operating  capital  loans,  as 
part  of  its  Privileged  Circuit  Exporter 
Credit  Program.  These  loans  are  granted 
for  a  period  of  less  than  one  year.  For 
1982,  the  Spanish  government  fixed  the 
interest  rate  for  such  loans  at  10  percent. 
To  determine  the  interest  rate  on 
comparable  commercial  loans,  we  took 
the  average  national  prime  interest  rate 
for  loans  of  comparable  length,  added 
the  prevailing  interest  charge  over  prime 
facing  borrowers  of  average 
creditworthiness  and  added  the  legally 
established  fees  and  commissions. 
Comparing  this  benchmark  with  the  10 
percent  interest  rate  established  for  the 
operating  capital  loans  program,  we 
found  a  differential  of  9.38  percent 
during  the  period  of  review. 

In  the  absence  of  information 
regarding  loans  received  on  worldwide 
exports,  we  calculated  the  benefit  under 
this  program  by  multiplying  the  amount 
of  operating  capital  loans  received  by 
the  only  known  exporter  of  this 
merchandise  to  the  United  States, 
Antibioticos,  S.A.,  in  1982  on  its  exports 
of  amoxicillin  to  the  U.S.  by  the  interest 
rate  differential  in  1982.  We  then 
divided  the  results  by  Antibioticos' 
exports  of  amoxicillin  to  the  U.S.  in 
1982.  Using  this  methodology,  we 
preliminarily  determine  the  net  benefit 
conferred  under  this  program  to  be  2.48 
percent  ad  valorem  for  1982. 

The  maximum  loan  principal 
available  to  a  given  exporter  is 
determined  as  a  percentage  of  the  firm's 
previous  year's  exports.  This  amount 
may  be  increased  by  10  percent  if  the 
firm  has  a  government-issued  Exporter's 
Card.  Antibioticos  has  such  a  card. 
Effective  January  1, 1984,  the  Spanish 
government  reduced  the  maximum 
percentage  of  eligibility  for  operating 
capital  loans  (including  Exporter's  Card 
eligibility]  to  10.5  percent  of  the  previous 
year's  exports.  Antibioticos  has  used  its 
maximum  eligibility  on  exports  to  the 
United  States.  Therefore,  by  multiplying 
this  eligibility  level  by  the  interest  rate 
differential  for  1982  (9.38  percent)  as  the 
most  recent  information  available,  we 
preliminarily  determine,  for  purposes  of 
cash  deposits  of  estimated 
countervailing  duties,  the  net  subsidy 
conferred  under  this  program  is  0.98 
percent  ad  valorem. 

(3)  Short-Term  Export  Credits 

The  short-term  export  credit  program, 
which  is  part  of  the  Privileged  Circuit 
Exporter  Credit  Program,  provides  loans 
for  up  to  90  percent  of  the  value  of  a 
company's  export  shipment  at  a  10 


percent  interest  rate  for  a  maximum  of 
one  year.  The  Spanish  government  in  its 
response  to  our  questionnaire,  stated 
that  Antibioticos  obtained  a  loan  under 
this  program  in  1982  to  finance  a 
shipment  of  amoxicillin  to  the  U.S. 
Antibioticos  held  this  loan  for  less  than 
three  months.  Again  we  chose  as  our 
benchmark  the  average  national  prime 
interest  rate  for  loans  of  comparable 
length  and  added  the  prevailing  interest 
charge  over  prime  facing  borrowers  of 
average  creditworthiness  plus  the 
legally  established  fees  and 
commissions.  We  multiplied  the  interest 
rate  differential  by  the  portion  of  the 
year  over  which  the  loan  was 
outstanding,  and  then  multiplied  this 
prorated  differential  by  the  loan  amount 
to  find  Antibioticos'  interest  savings. 
Dividing  this  amount  by  Antibioticos' 
1982  exports  of  amoxidllin  to  the  U.S., 
we  preliminarily  find  an  ad  valorem 
benefit  of  0.69  percent.  As  with  the 
operating  capital  loan  program,  we  used 
information  on  U.S.  exports  in  the 
absence  of  information  on  worldwide 
exports. 

(4)  Research  and  Development 
Incentives 

In  its  final  determination  in  the 
countervailing  duty  investigation  on 
certain  steel  products  fit>m  Spain,  the 
Department  found  that  firms  may 
receive  government  loans  covering  up  to 
50  percent  of  the  cost  of  R&D  projects.  In 
its  questionnaire  response,  the  Spanish 
government  informed  us  that 
Antibioticos  received  assistance  under 
this  program.  However,  we  preliminarily 
determine  that  the  project  for  which 
Antibioticos  received  funding  was  for 
the  development  of  new  products  and 
did  not  benefit  the  production  of 
amoxiciUin. 

Preliminary  Results  of  the  Re\iew 

As  a  result  of  the  review,  we 
preliminarily  determine  that  the 
aggregate  net  subsidy  conferred  by  the 
four  programs  is  3.17  percent  ad  valorem 
during  1982.  Accordingly,  the 
Department  intends  to  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  3.17  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  Spanish  amoxicillin  exported  on  or 
after  January  1, 1982  and  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  before  June  30, 1982. 

On  July  1, 1982,  the  International 
Trade  Commission  ("the  ITC")  notified 
the  Department  that  the  Spanish 
Government  had  requested  an  injury 
determination  for  this  order  under 
section  104(b]  of  the  Trade  Agreements 
act  of  1979.  Should  the  ITC  find  that 
there  is  material  injury  or  likelihood  of 


material  injury  to  an  industry  in  the 
United  States,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  in  the  amount  of 
the  estimated  duties  required  to  be 
deposited  on  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  July  1, 1982,  and  throu^  the  date  of 
the  rrCs  notification  to  the  Department 
of  its  determination. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act,  the 
Department  intends  to  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
tudies  of  1.67  percent  of  the  entered 
value  on  all  shipments  of  Spanish 
amoxicillin  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  the  current  review.  This 
deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  March  28, 1984. 
Alan  F.  Hobner, 

Deputy  Assistant  Secretary,  Import 
Administration. 

[Fit  Doc  M-aeOB  Filed  3-29-84;  &-4S  un| 
BUJJNO  CODE  3St»-OS-ll 


[C-469-054] 

Ampicillin  Trihydrate  and  Ita  Salta 
From  Spain;  Preliminary  Resutts  of 
Administrative  Review  of 
Countervaiiing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  countervailing 
duty  order. 
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SUMMAMY:  The  Departnjent  of 

Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  ampicillin 
trihydrate  and  its  salts  from  Spain.  The 
review  covers  the  period  fanuary  1. 1982 
through  December  31. 1982.  As  a  result 
of  the  review,  the  Department  has 
preliminanly  determined  the  net  subsidy 
to  be  1.67  percent  ad.  vc^orew.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  March  30, 1984. 
FO«  FUirrMER  IMFORMATION  contact:  . 
Susan  Silver  or  Laura  Kneale,  Office  of 
Comptiance,  Intematio^ial  Trade 
Administration,  U.S.  Department  of 
Commerce.  WashingtoB,  DC.  20230; 
telephone:  (202)  377-2786. 
SUPPLEMBTTARY  MFOflilATION: 

Background 

On  February  28, 1983,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  PR 
8323)  the  final^sults  GJf  its  last 
administrative  review  ()f  the 
countervailing  duty  order  on  ampicillin, 
trihydrate  and  its  salts  from  Spain  (44 
FR  17484.  March  22, 1979)  and 
announced  its  intent  to  conduct  the  next 
administrative  review.  lAs  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  department  has 
now  conducted  that  ac^ministrative 
review. 

Scope  of  the  Review 

Imports  covered  by  ftie  review  are 
shipments  of  Spanish  ^mpicillin 
trihydrate  and  its  saltsj  ("ampicillin"),  an 
antibiotic  which  is  a  s^mi-synthetic 
penicillin.  Such  merchandise  is  currently 
classifiable  under  item  411.6000  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  j 

The  review  covers  the  period  |aniiary 
1, 1982  throu^  December  31. 19B2,  and 
four  programs:  (1)  A  rebate  of  indirect 
taxes  upon  exportatioji,  under  the 
Desgravacion  Fiscal  ajla  Exportacion 
("the  DFET.  (2)  an  operating  capital 
loans  program;  (3)  a  siort-term  export 
credit  program;  and  (4J  research  and 
development  incentives.  There  were  no 
known  shipments  of  a|npicillin  to  the 
United  States  in  1982  and  there  are  no 
known  unliquidated  e  itries  for  the 
period. 

Analysis  of  Programs 

(1)  Desgravacion  Fiscal  a  la 
Exportacion 

Spain  employs  a  cascading  tax 
system.  Under  this  system,  the 
government  levies  a  t  unover  tax 
("KiiK  )  on  each  sale  of  a  product 
through  its  various  stiges  of  production, 
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up  to  (but  not  including)  the  final  sale  in 
Spain.  Upon  exportation  of  the  product, 
the  government  under  the  DFE,  rebates 
both  these  accumulated  IGTE  indirect 
taxes  and  certain  final  stage  taxes. 

Although  the  Spanish  government 
rebates  upon  exportation  all  indirect 
taxes  paid  under  the  cascading  tax 
system,  the  Tariff  Act  and  the 
Commerce  Regulations  allow  the  rebate 
of  only  the  following:  (1)  Indirect  taxes 
borne  by  inputs  which  are  physically 
incorporated  in  the  exported  product 
(see  Annex  1.1  of  part  355  of  the 
Commerce  Regulations);  and  (2)  indirect 
taxes  levied  at  the  final  stage  (see 
Annex  1.2  of  part  355  of  the  Commerce 
Regulations).  If  the  payment  upon  export 
exceeds  the  total  amount  of  allowable 
indirect  taxes  described  above,  the 
Department  considers  the  difference  to 
be  an  overrebate  of  indirect  taxes  and. 
therefore,  a  subsidy. 

Physical  incorporation  is  a  question  of 
fact  to  be  determined  for  each  product 
in  each  case.  In  this  case,  the  physically 
incorporated  inputs  are  the  raw 
materials  previously  allowed  by  the 
Department.  The  rebate  of  two  final 
stage  taxes,  the  parafiscal  tax  on  export 
licenses  and  the  tax  on  freight  and 
insurance,  is  also  allowable  when 
calculating  whether  or  not  there  is  an 
overrebate  of  indirect  taxes  under  the 
DFE. 

As  of  January  1, 1982.  the  Spanish 
government  increased  the  IGTE  rate 
from  3.80  percent  to  4.60  percent,  while 
maintaining  the  previous  rate  for  the 
export  rebate.  We  concluded  in  our  last 
review  that  ai;  earlier  increase  in  the 
IGTE  rate  had  eliminated  the  overrebate 
previously  found  countervailable.  Based 
on  our  analysis  of  the  indirect  taxes  on 
physically  incorporated  inputs  and  the 
two  indirect  taxes  on  the  final  product, 
we  preliminarily  find  that  the  additional 
change  in  the  IGTE  rate  for  1982 
continues  to  eliminate  the  overrebate. 
Therefore,  we  preliminarily  determine 
the  net  subsidy  attributable  to  this 
program  during  the  period  of  review  to 
be  zero  percent. 

(2)  Operating  Capital  Loans 

The  Spanish  government  requires 
banks  to  set  aside  funds  to  provide 
short-term  operating  capital  loans,  as 
part  of  its  Privileged  Circuit  Exporter 
Credit  Program.  These  loans  are  granted 
for  a  period  of  less  than  one  year.  For 
1982,  the  Spanish  government  fixed  the 
interest  rate  for  such  loans  at  10  percent. 
To  determine  the  interest  rate  on 
comparable  commercial  loans,  we  took 
the  average  national  prime  interest  rate 
for  loans  of  comparable  length,  added 
the  prevailing  interest  charge  over  prime 
facing  borrowers  of  average 


creditworthiness  and  added  the  legally 
established  fees  and  commissions. 
Comparing  this  benchmark  with  the  10 
percent  interest  rate  established  for  the 
operating  capital  loans  program,  we 
found  a  differential  of  9.38  percent 
during  the  period  of  review. 

The  maximum  loan  principal 
available  to  a  given  exporter  is 
determined  as  a  percentage  of  the  firm's 
previous  year's  exports.  This  amount 
may  be  increased  by  10  percent  if  the 
firm  has  a  government-issued  Exporter's 
Card.  The  only  known  exporter  of  this 
merchandise  to  the  United  States. 
Antibioticos,  S.A..  has  such  a  card. 
Effective  January!.  1984,  the  Spanish 
government  reduced  the  maximum 
percentage  of  eligibility  for  operating 
capital  loans  (including  Exporter's  Card 
eligibility)  to  10.5  percent  of  the  previous 
year's  exports. 

By  multiplying  this  efigibility  level  by 
the  interest  rate  differential  for  1982 
(9.38  percent)  as  the  most  recent 
information  available,  we  preliminarily 
determine,  for  purposes  of  cash  deposits 
of  estimated  countervaihng  duties,  the 
net  subsidy  currently  attributable  to  this 
program  is  0.96  percent  ad  valorem. 

(3)  Short-Term  Export  Credits 

The  short-term  export  credit  program, 
which  is  part  of  the  Privileged  Circuit 
Exporter  Credit  Program,  provides  loans 
for  up  to  90  percent  of  the  value  of  a 
company's  export  shipment  at  a  10 
percent  interest  rate  for  a  maximum  of 
one  year. 

Absent  shipments  of  ampicillin  to  the 
U.S..  we  estimated  the  potential  benefit 
from  this  program  to  be  the  subsidy 
received  by  Antibioticos  under  this 
program  on  exports  of  amoxicillin  to  the 
U.S.  in  1982.  We  have  made  this 
decision  based  on  our  knowledge  that 
Antibioticos  is  eligible  for  and  has 
received  loans  under  this  program. 
Tlierefore,  we  have  reason  to  beHeve 
that  the  firm  would  have  received  loans 
on  exports  of  ampicillin.  We 
preliminarily  find  a  potential  ad  valorem 
benefit  of  0.69  percent. 

(4)  Research  and  Development 
Incentives 

In  its  final  determination  in  the 
countervailing  duty  investigation  on 
certain  steel  products  from  Spain,  the 
Department  found  that  firms  may 
receive  government  loans  covering  up  to 
50  percent  of  the  cost  of  R&D  projects.  In 
its  questionnaire  response,  the  Spanish 
government  informed  us  diat 
Antibioticos  received  assistance  under 
this  program.  However,  we  preliminarily 
determine  that  the  project  for  which 
Antibioticos  received  funding  was  for 
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the  development  of  new  products  and 
did  not  benefit  the  production  of 
ampicillin. 

Prriiminary  Results  of  the  Review 

As  a  result  of  the  review,  we 
preliminarily  determine  the  potential 
aggregate  net  subsidy  conferred  by  the 
four  programs  is  1.67  percent  ad 
valorem. 

Accordingly,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act,  the 
Department  intends  to  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  1.67  percent  of  the  entered 
value  on  all  shipments  of  Spanish 
ampicillin  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  the  current  review.  This 
deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  March  26, 1964. 
Alan  F.  Hohner,  ' 

Deputy  Assistant  Secretary  Import 
Administration. 

(FR  Doc  84-WlO  Filed  3-2S-84:  8:45  am) 
MLUNQ  CODE  3S10-OS-M 


[A-580-009] 

Tubes  for  Tires,  Other  Than  for  Bicycle 
Tires,  From  ttie  Republic  of  Korea; 
Postponement  of  Hnal  Antidumping 
Determination 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice. 

summary:  This  notice  in  forms  the 
public  that  the  department  of  Commerce 
(the  Department)  has  received  a  request 


from  counsel  for  petitioners,  Cariisle 
Tire  ft  Rubber  Company,  Copper  Tire  & 
Rubber  Company;  Cupples  Company, 
Manufacturers:  Firestone  Tire  ft  Rubber 
Company;  BJ^.  Goodrich  Company; 
Indianapolis  Rubber  Company;  and 
Robbins  Tire  Company,  that  die  final 
determination  be  postponed  until  not 
later  than  135  days  after  the  date  of 
publication  of  the  preliminary 
determination,  as  provided  for  in  section 
735(a)(2)(B)  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act);  and,  that  the 
Department  has  determined  to  postpone 
its  final  determination  as  to  whether 
sales  of  tubes  for  tires,  other  than  for 
bicycle  tires  from  the  Republic  of  Korea 
have  occurred  at  less  than  fair  value, 
until  not  later  than  June  25, 1984. 

EFFECTIVE  DATE!  March  30, 1964. 

FOR  FURTHER  INFORMATION  CONTACT 

Steven  Lim  or  Gary  Taverman,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  D.C.  20230,  Telephone  (202) 
377-1776  or  0161. 

SUPPLEMENTARY  INFORMATION:  On 
August  12. 1983,  the  Department  of 
Commerce  published  a  notice  in  the 
Federal  Register  (48  PR  36637]  that  it 
was  initiating  under  section  732(b)  of  the 
Act  (19  U.S.C.  1673(b))  an  antidumping 
investigation  to  determine  whether 
tubes  for  tires,  other  than  for  bicycle 
tires,  from  the  Republic  of  Korea  were 
being,  or  were  likely  to  be,  sold  at  less 
than  fair  value.  On  February  10, 1984, 
the  Department  published  a  negative 
preliminary  determination  (49  PR  5155). 
The  notice  stated  that  if  the 
investigation  proceeded  normally,  we 
would  make  a  final  determination  by 
April  23, 1984.  Section  735(a)(2)(B)  of  the 
Act  provides  that  the  Department  may 
postpone  its  final  determination 
concerning  sales  at  less  than  fair  value 
if  the  petitioner  requests  an  extension 
after  a  negative  preliminary 
determination. 

All  written  views  should  be  filed  in 
accordance  with  19  CFR  353.46  no  later 
than  April  27, 1984  and  in  at  least  10 
copies. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act 

Dated:  March  23. 1984. 

AUn  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  M-Seoe  riUd  3-2S-84:  S:4S  tml 
Biuma  CODE  3810.OS-M 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Manunals;  Receipt  of 
Application  for  Permit;  WMam  S. 
Lawton 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543),  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  fish  and  nvildlife  permits  (50 
CFR  Parts  217-222). 

1.  Applicant:  « 

a.  Name:  Mr.  William  S.  Lawton 
(P340). 

b.  Address:  3300  34th  Avenue  S^ 
Seattle,  Washington  98144. 

2.  Type  of  Permit:  Scientific  Research/ 
Scientific  Purposes. 

3.  NEune  and  Number  of  Animals: 
Humpback  whale  [Megaptera 
novaeagliae) — ^Unspecified  number. 

4.  Type  of  Take:  Potential  harassment 
while  conducting  fluke  and  dorsal  fin 
photography,  underwater  acoustical 
recording  for  population  estimates  and 
distribution. 

5.  Location  of  Activity:  Southeast 
Alaska,  Alexander  Archipelago. 

6.  Period  of  Activity:  3  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20235,  within  30  days  of  the 
publicatioin  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  die  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
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Whitehaven  Street.  NJV.,  Washington. 
DC; 

Regional  Director,  Northwest  Region, 
National  Marine  Fisharies  Service,  7600 
Sand  Point  Way.  NE.,  BIN  C15700, 
Seattle.  Washington  96115;  and 

Regional  Director,  Alaska  Region. 
National  Marine  Fisheries  Service.  P.O. 
Box  1668,  ]uneau  Alas|(a,  99802. 

Dated:  March  26. 1984. 
Richard  B.  Roe, 

Director,  Office  of  ProtedtedSpecii 


Habitat  Conservation, 
Fisheries  Service. 

[FR  Doc  84-8614  Filed  3-29-84:  8(45  wn| 
MLLINQ  COOC  3S1»-22-M 


res  and 
Nhtional  Marine 


Marine  Mammal;  Receipt  of  Application 
for  Permit;  North  Wind  Undersea 
Institute  I 

Notice  is  hereby  giwn  that  an 
Applicant  has  appliedl  in  due  form  for  a 
Permit  to  take  marine  imammals  as 
authorized  by  the  Ma^e  Mammal 
Protection  Act  of  19721  (18  U.S.C.  1361- 
1407),  the  Regulationsi  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Pait  216),  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543),  thelNational  Marine 
Fisheries  Service  regulations  governing 
endangered  fish  and  wildlife  permits  (50 
CFR  Parts  217-222). 

1.  Applicant: 

a.  Name:  North  Wir  d  Undersea 
Institute  (P339). 

b.  Address:  610  Cit^  Island  Avenue, 
City  Island,  Bronx,  Ndw  York  10464. 

2.  Type  of  Permit:  Scientific  Research/ 
Scientihc  Purposes. 

3.  Name  and  Number  of  Animals: 
Gray  Whale  (Eschrichtius  robustus) — 1. 

4.  Type  of  Take:  Im  >ortation  of  one 
skeleton  found  dead. 

5.  Location  of  Activ  ity:  Baja 
California,  Mexico. 

6.  Period  of  Activit] :  1  Year. 
Concurrentvvith  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  applica  ion  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scienti^c  Advisors. 

Written  data  or  vieWs,  or  requests  for 
a  public  hearing  on  tl^is  application 
should  be  submitted  jo  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commjerce,  Washington. 
D.C!  20235.  within  30  days  of  the 
pubhcation  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particiilar  application 
would  be  appropriate.  The  holding  of 


such  hearing  is  at  the 


Assistant  Administrs  tor  for  Fisheries. 


UMI 


discretion  of  the 


All  statements  and  opinon  contained 
in  this  application  are  summaries  of 
those  of  the  appUcant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  administrator  for  Fisheries. 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street.  NW.. 

Washington.  D.C.;  and 
Regional  Director,  Northeast  region. 

National  Marine  Fisheries  Service, 

Federal  Building.  14  Ehn  Street. 

Gloucester.  Massachusetts  01930-3799 

Dated:  March  26. 1984 
Richard  B.  Roe, 

Director,  Off  ice  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

(FR  Doc.  84-8638  Filed  3-2S-«4:  8;45  amj 
BILLING  CODE  3S10-22-II 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishing  an  Import  Limit  for 
Certain  Man-Made  Fiber  Textiles 
Exported  From  Mexico 

March  27, 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  April  2, 1984. 
For  further  information  contact  William 
Boyd.  International  Trade  Specialist 
(202)  377-4212. 

Background 

On  December  27, 1983  a  notice  was 
published  in  the  Federal  Register  (48  FR 
56987)  which  estabhshed  an  import 
restraint  limit  of  703.471  pounds  for 
acryhc  spun  yam  in  Category  604pt. 
(only  TSUSA  310.5049).  produced  or 
mardactured  in  Mexico  and  exported 
during  the  ninety-day  period  which 
began  on  January  1, 1984  and  extends 
through  March  31, 1984.  The  notice  also 
stated  that  the  Government  of  Mexico  is 
obligated  under  the  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  February  26. 1979,  as 
amended  and  extended,  if  no  mutually 
satisfactory  solution  is  reached  on  a 
level  for  this  category  during 
consultations,  to  limit  its  exports  during 
the  twelve-month  period  which  began 
on  January  1, 1984.  to  759,421  pounds. 

The  notice  also  stated  that 
merchandise  which  exceeded  the  levels 
established  for  Category  604pt.  (only 


TSUSA  310.5049)  during  1983  and  the 
aforementioned  90-day  period  might  be 
charged  to  the  twelve-month  limit. 
Shipments  from  these  prior  periods  are 
in  excess  of  that  limit.  As  a  result,  the 
twelve-month  limit  of  759,421  pounds 
wiU  be  fliled  at  opening. 

The  United  States  remains  committed 
to  fmding  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Mexico,  further  notice 
will  be  published  in  the  Federal 
Register. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S. A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924)  and  December 
14. 1983  (48  FR  55607).  and  December  30. 
1983  (48  FR  57584). 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
March  27. 1984. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultiwal  Act  of  1956.  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  extended  on  December  15, 1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  February  26, 1979,  as  amended 
and  extended,  between  the  Governments  of 
the  United  States  and  Mexico;  and  in 
accordance  with  the  provisions  in  Executive 
Order  11651  of  March  3, 1972,  as  amended, 
you  are  directed  to  prohibit,  effective  on 
April  2, 1984,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  man-made 
fiber  textile  products  in  Category  e04pt.  (only 
TSUSA  310.5049),  produced  or  manufactured 
in  Mexico  and  exported  during  the  twelve- 
month period  which  began  on  January  1, 1984, 
in  excess  of  759,421  pounds.' 

Textile  products  in  Category  604pt.  (only 
T.S.U.S.A.  No.  310.5049}  which  have  been 
exported  to  the  United  States  prior  to  January 
1, 1984  shall  be  subject  to  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3, 1983  (48  FR  19924)  and 
December  14, 1983  (48  FR  55607).  and 
December  30, 1983  (48  FR  57584). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 


■  The  level  of  restraint  has  not  been  adjuited  to 
reflect  any  imports  after  December  31. 1983. 
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to  include  entry  for  consumption  into  tlie 
Commonwealth  of  Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  Mexico  and  with  respect  to 
imports  of  man-made  fiber  textiles  from 
Mexico  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
«vill  be  published  in  the  Federal  Registsr. 

Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  84-8607  Filed  3-2»-««:  8:45  am) 
NLLING  CODE  3610-OR-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1984;  Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  procurement  list. 

summary:  This  action  adds  to 
procurement  list  a  commodity  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 
EFFECnVE  date:  March  30, 1984. 

address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
October  28,  November  25,  and 
December  23, 1983,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (48  FR  49904.  48  FR  53148.  and  48 
FR  56819)  of  proposed  additions  to 
Procurement  List  1984,  October  18, 1983 
(48  FR  48415). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  45-48c,  85  Stat.  77. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 


b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodity  and  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  or 
provide  a  coounodity  and  services 
procured  by  the  Government 

Accordingly,  the  following  conunodity 
and  services  are  hereby  added  to 
Procurement  List  1984: 

Class  7360 

Dining  Packet.  Inflight  7380-01-167-2610 

SIC  7349 

)anitorial  Service,  Federal  Regional  Center. 
Pinetree  Boulevard.  Thomasville,  Georgia 

SIC  7369 

Commissary  Shelf  Stocking  and  Custodial. 

Peterson  Air  Force  Base.  Colorado. 
C.  W.  Fletcfaar. 
Executive  Director. 

(FR  Doc  B4-8SS1  Hied  3-2S-I4:  »45  am| 
BHXMO  COOC  W20-33-M 

Procurement  List  1984;  Proposed 
Additions 

agency:  Conmiittee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  additions  to 

procurement  list. 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1984  commodities  to  be  produced  by  and 
a  service  to  be  provided  by  workshops 
for  the  blind  and  other  severley 
handicapped. 

Comments  must  be  received  on  or 
before:  May  2, 1984. 

address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT 
C.  W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  conmients  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  Procurement 
Ust  1984.  October  18. 1983  (48  FR  48415): 

ClusTllO 

Bookcase.  Steel  Contemporary  Style:  7110- 
00-601-8823;  7110-00-149-1621 


OaaaTSU 

Envelope.  Transparent  Type  11:  7510-00-667- 
2664 

SIC  7340 

Janitorial  Service:  U.S.  Post  Office  and  U.S. 

Courthouse.  245  East  Capitol  Street 

Jackson.  Mississippi. 
CW.  Fletcher. 
Executive  Director. 

(FR  Doc  B4-SS5Z  Filed  3-2S-S4:  8:45  un) 

BiujNQCooc  saao-ss-n 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Equal  Opportunity 
Management  Institute  Board  of 
Visitors;  Meeting 

The  Defense  Equal  Opportunity 
Management  Institute  (DEOMI)  Board  of 
Visitors  will  meet  at  Patrick  Air  Force 
Base.  Florida.  2-4  May  1984. 

The  purposes  of  the  meeting  will  be  to 
review  the  Accreditation  Report  of  the 
Southern  Association  of  Colleges  and 
Schools,  and  to  insure  the  DEOMI 
curriculum  is  responsive  to  changing 
mission  requirements. 

The  meeting  will  convene  at  3:00  p  jn. 
on  2  May  1984.  and  adjourn  on  4  May 
1984  at  1:QP  p.m.  The  meeting  is  open  to 
the  public.  For  further  information, 
contact  the  DEOMI  Public  Affairs  Office 
at  (305)  494-6096. 

Dated:  March  26, 1984. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Service, 
Department  of  Defense. 

[FK  Doc  84-BS19  Filed  a-2B-S«:  8:45  a^ 
MLUNQ  COM  M10-01-4I 


DoO-Umversity  Forum;  Meeting 

The  DoD-University  Forum  will  meet 
in  open  session  April  17. 1984.  firom  1:30 
imtil  4:30  p.m.  at  the  Pentagon. 
Washington.  D.C 

The  mission  of  the  DoD-University 
Forum  is  to  advise  and  assist  the 
Department  of  Defense  on  university 
research  and  related  education  issues 
important  to  the  national  defense. 

The  meeting  is  one  of  two  formal 
meetings  to  be  held  annually  as  called 
for  by  the  Charter.  The  purpose  of  this 
meeting  is  to  examine  various  issues 
related  to  die  Fonmi's  mission.  Public 
attendees  will  be  accommodated  as 
space  permits.  Public  attendees  are 
requested  to  telephone  Edward  Blake  or 
Jeanne  Carney  in  the  DoD  Office  of 
Research  and  Laboratory  Management 
on  Ai«a  Code  202/694-0205,  before  COB| 
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April  6, 1984  to  arrange  for  seating  and 
to  be  advised  of  entry  procedures  to  the 
Pentagon. 

Dated:  March  27, 1984 
M.  S.  Haaly. 

OSD  Federal  Register  Ltpison  Officer, 
Washington  Headquart^  Services, 
Department  of  Defense. 

[FR  Doc  S4-8S21  nicd  3-29-M:  f:4S  un| 
BUJNQ  COOC  M10-01-« 
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Department  of  Defense  Wage 
Committee;  Closed  Ms«tings 

Pursuant  to  the  proyisions  of  section 
10  of  Pub.  L.  92-463.  the  Federal 
Advisory  Committee  Act.  notice  is 
hereby  given  that  a  nleeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
May  1, 1984:  Tuesday|  May  8. 1984; 
Tuesday,  May  15. 198|l;  Tuesday.  May 
22, 1984:  and  Tuesdaji,  May  29, 1984  at 
10:00  a.m.  in  Room  l^BOl,  the  Pentagon, 
Washington,  D.C.       I 

The  Committee's  pilimary 
responsibility  is  to  consider  and  submit 
recommendations  to  ^e  Assistant 
Secretary  of  Defense  (Manpower, 
Installations  and  Log^tics)  concerning 
all  matters  involved  i|i  the  development 
and  authorization  of  ^age  schedules  for 
Federal  prevailing  rale  employees 
pursuant  to  Pub.  L  93-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  8pecific4tions,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommehdations.  and  wage 
schedules  derived  thqrefrom. 

Under  the  provisioils  of  section  10(d) 
of  Pub.  L  92-463.  meetings  may  be 
closed  to  the  public  When  they  are 
"considered  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency,"  (5  U.S.C.  552b(c)(2)),  and 
those  involving  "tradt  secrets  and 
commercial  or  nnancjal  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.$.C.  552b(c)(4)). 

Accordingly,  the  Df  puty  Assistant 
Secretary  of  Defense  (Civilian  Persoimel 
Policy  &  Requirement^]  hereby 
determines  that  all  portions  of  the 
meeting  will  be  closed  to  the  public 
because  the  matters  considered  are 
related  to  the  internal  rules  and 
practices  of  the  Department  of  Defense 
(5  U.S.C.  552b(c)(2)].  4nd  the  detailed 
wage  data  considered  by  the  Committee 
during  its  meetings  hf  ve  been  obtained 
from  officials  of  private  establishments 
with  a  guarantee  that  the  data  will  be 
held  in  confldence  (5  U.S.C.  552b(c](4)]. 

However,  members  of  the  public  who 
may  wish  to  do  so  art  invited  to  submit 


material  in  writing  to 


UMI 


the  chairman 


concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman,  Department  of  Defense  Wage 
Committee,  Room  3D264,  the  Pentagon, 
Washington,  D.C.  20301. 

Dated:  March  27. 1984. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

(FR  Doc.  84-8622  Filed  3-29-S4:  8:45  am) 
MLllNa  CODE  M10-01-M 

Department  of  the  Air  Force 

■Military  Justice  Act  of  1983  Advisory 
Commission;  Public  Meeting 

The  Military  Justice  Act  of  1983 
Advisory  Conunission  will  meet  on 
Thursday  and  Friday.  April  12-13, 1984, 
commencing  each  day  at  9:30  a.m.  in  the 
Air  Force  Office  of  Scientific  Research 
Conference  Room,  room  200,  building 
410.  Boiling  Air  Force  Base.  D.C.  The 
meeting  will  be  open  to  the  public. 

Anyone  requiring  additional 
information  may  contact  the 
Commission  Chairman.  Colonel  Thomas 
L  Hemingway,  at  693-5770  or  693-5336. 
Winnibel  F.  Holmes, 
Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc  84-8601  Filed  3-29-84:  8:45  am) 
BnjJNQ  CODE  M10-01-M 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 
action:  Notice  of  Proposed  Information 
Collection  Requests. 

summary:  The  Deputy  Under  Secretary 
for  Management  invites  comments  in  the 
proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  30, 
1984. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer.  Department  of 
Education.  Office  of  Management  and 
Budget.  726  Jackson  Place.  NW..  Room 
3208  New  Executive  Office  Building, 
Washington,  D.C.  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.,  Webster,  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  4074,  Switzer  Building. 
Washingtion.  D.C.  20202. 


FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  B.  Webster  (202)  426-7304. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35)  requires  that  the 
Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  The  requirement  for 
public  consultation  may  be  amended  or 
waived  by  0MB  to  the  extent  that  the 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  the 
statutory  obligations. 

The  Deputy  Under  Secretary  for 
Management  publishes  this  notice 
containing  proposed  information 
requests  prior  to  the  submission  of  these 
requests  to  the  Office  of  Management 
and  Budget.  PubUc  comment  is  invited 
from  the  0MB  at  the  address  specified 
above.  Copies  of  the  requests  may  be 
obtained  from  Margaret  Webster  at  the 
address  specified  above. 

Dated:  March  26, 1984. 
Charles  L.  Heatherly. 

Deputy  Under  Secretary  for  Management 

Office  of  Postsecondary  Education 

New 

Talent  Search  and  Educational 

Opportunity  Centers  Programs 

Performance  and  Financial  Status 

Reports 
Annually 
State  or  Local  Governments:  Businesses 

or  Other  For-Profit:  Non-Profit 

Institutions 
Reporting  Burden.  Responses:  200; 

Burden  Hours:  400 

Absfract:  These  reports  combine  the 
separate  financial  and  status  reporting 
requirements  of  the  two  programs: 
Talent  Search  and  Educational 
Opportunity  Centers.  Grantees  are 
required  to  submit  aimual  financial 
status  and  performance  reports.  The 
reports  are  used  to  determine  whether 
progress  is  being  made  toward  project 
goals,  objectives,  and  program  purpose. 
Application  for  the  Strengthening, 

Special  Needs  and  Challenge  Grant 

Programs  under  Title  III,  Higher 

Education  Act  of  1965 
Aimually 
State  or  Local  Governments;  Non-Profit 

Institutions 
Reporting  Burden,  Responses:  1,000; 

Burden  Hours:  20.000 

Abstract:  This  application 
consohdates  the  application  forms  for 
three  programs:  The  Strengthening. 
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Special  Needs  and  College  Grant 
programs  under  Title  III,  Higher 
Education  Act  of  1965.  The  application 
will  enable  the  program  to  evaluate  the 
needs  of  the  appUcants  to  determine 
which  applications  should  be  funded 
and  the  total  amount  of  any  grant  that 
may  be  awarded. 

Revisioo 

Pell  Grant  Program  Student  Validation 

Roster  for  1983-1984 
ED  255-4 
Aimually 
State  or  Local  Governments;  Businesses 

or  Other  For-Profit;  Non-Profit 

Institutions:  Small  Businesses  or 

Organizations 
Reporting  Burden,  Responses:  5,000; 

Burden  Hours:  81,250 
Recordkeeping  Burden,  Recordkeepers: 

5,000;  Burden  Hours:  2,500 

Abstract:  The  Student  Validation 
Roster  is  the  form  which  ED  uses  to 
collect  adjustments  or  corrections  to 
data  originally  reported  on  Student  Aid 
Reports,  and  to  obtain  institutional 
veriflcation  of  funds  actually  disbursed 
to  each  Pell  Grant  recipient.  The 
Department  uses  this  data  to  make  end- 
of-year  adjustments  to  the  authorization 
of  Pell  Grant  funds. 

Extension 

Request  for  Collection  Assistance  Under 
Federal  Insured  Student  Loan  Pro^^am 
ED  1249 
On  Occasion 

State  or  Local  Governments;  Businesses 
or  Other  For-ProBt;  Individuals  or 
Households;  Small  Businesses  or 
Organizations 
Reporting  burden.  Responses:  32,500; 

Burden  Hours:  10,725 
Recordkeeping  Burden,  Recordkeepers: 
13,000;  Burden  Hours:  1,040 
Abstract:  ED  form  1249  is  used  by 
lenders  to  request  skip  trace  assistance 
on  delinquent  student  loans  where  the 
lender  is  unable  to  locate  the  student 
borrower.  Prior  to  submission  of  a  claim 
a  lender  must  show  due  diligence.  Skip 
tracing  is  a  part  of  due  diligence. 

Existing 

Financial  and  Performance  Reports 
Under  the  Graduate  and  Professional 
Study  Fellowships  Program 

ED  591A;  ED  591B 

Annually 

State  and  Local  Governments;  Non- 
Profit  Institutions 

Reporting  Burden,  Responses:  30;  Burden 
Hours:  3,840 

Recordkeeping  Burden,  Recordkeepers: 
128,  Bxirden  Hours:  6.4 

Abstract:  The  reports  are  utilized  to 
obtain  information  from  grant  recipients 


to  assure  that  Federal  funds  were 
expended  within  the  provision  of  all 
applicable  laws  and  regulations  and  to 
assess  the  accomplishment  of  prdject 
goals  and  objectives. 
State  Student  Incentive  Grant  Program 

Records 
Annually 

'  State  or  Local  Governments 
Reporting  Bidden,  Responses:  114; 

Burden  Hours:  342 
Recordkeeping  Burden,  Recordkeepers: 

40;  Burden  Hours:  2,280 

Abstract:  In  each  State,  the 
designated  agency  responsible  for  the 
State  Student  Incentive  Grant  Program 
must  maintain  certain  records  to  ensure 
proper  administration  of  program  funds. 

Reinstatment 

Application  for  Veterans'  Cost-of- 

Instruction  Payments  to  Institutions  of 

Higher  Education 
ED  289 
Annually 
State  of  Local  Governments;  Businesses 

or  Other  For-Profit;  Non-Profit 

Institutions  Small  Businesses  or 

Organizations 
Reporting  Burden,  Responses:  900; 

Burden  Hours:  900 
Recordkeeping  Burden,  Recordkeepers: 

4;  Burden  Hours:  3,440 

Abstract:  Pub.  L.  36-374  mandates 
pa^onents  to  postsecondary  institutions 
based  on  veteran  student  enrollments. 
The  Veterans'  Cost-of-Instruction 
Payments  application  obtains  the 
necessary  data  to  verify  eligibility  and 
calculate  awards. 

Office  of  Vocational  and  Adult 
Education 

Extension 

Financial  Status  Report  for  State 

Administered  Vocational  Education 
ED  2465 
Annually 

State  or  Local  Governments 
Reporting  Burden,  Responses:  53;  Burden 

Hours:  2,915 
Recordkeeping  Burden,  Recordkeepers: 
2,000;  Burden  Hours:  106,000 
Abstract:  The  financial  status  report  is 
needed  to  determine  each  State's 
compliance  with  the  enabling  statute,  to 
close  out  each  year's  grant,  and  to 
provide  information  for  the  Secretary's 
Report  to  Congress  on  the  status  of 
vocational  education. 

Office  of  Bilingual  Education  and 
Minority  Languages  Affairs 

Existing 

Information  Service  Reaction  Form 

ED  933 

On  Occasion 


Individuals  or  Households;  State  or 
Local  Governments;  Businesses  or 
Other  For-Profit;  Federal  Agencies  or 
Empolyees;  Non-Profit  Institutions; 
Small  Businesses  or  Organizations 
Reporting  Burden,  Responses:  3,000: 
Burden  Hours:  150 
Abstract  The  Information  Service 
Reaction  Form  is  sent  to  individuals, 
groups,  or  organizations  that  request 
information  or  services  from  the 
National  clearinghouse  for  Bilingual 
Education  (NCBE)  to  have  them 
appraise  its  services  and  performance. 
"The  information  is  used  to  modify  NCBE 
services.  The  form  is  sent  out  wiQi  every 
request  for  information.  NCBE  asks 
users  of  its  services  to  return  the  form 
on  a  voluntary  basis. 

Office  of  Educational  Research  and 
Improvement 

New 

Pilot  Study  for  Integrated  Postsecondary 

Education  Data  System  (IPEDS) 
Non-Recurring 

State  or  Local  Governments:  Businesses 
or  Other  For-Profit;  Non-Profit 
Institutions;  Small  Businesses  or 
Organizations 
Reporting  Burden,  Responses:  616; 
Burden  Hours:  5,107 
Abstract:  This  pilot  study  will  test 
forms  and  procedures  to  be  used  in  the  " 
Integrated  Postsecondary  Education 
Data  System  (IPEDS).  IPEDS  is  planned 
as  a  general  statistical  data  system  that 
will  provide  a  description  of  the  entire 
postsecondary  education  enterprise. 

Office  or  the  Secretary 

New 

A  Survey  of  Education  Partnerships 

On  Occasion 

State,  or  Local  Governments;  Non-Profit 

Institutions 
Reporting  Burden,  Responses:  106,057; 

Burden  Hours:  53,828 

Abstract-  This  data  collection  is  part 
of  the  Secretary's  initiative  to  implement 
the  President's  National  Partnership  in 
Education  Program. 

(FK  Doc  M-«iM  FUed  S-2»-M:  &-4S  n^ 
MLLWOCOOE  4000-01-H 


DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

National  Petroleum  Council,  Reflnerlea 
Task  Group  of  the  Committee  on  the 
Strategic  Petroleum  Reserve;  Meeting 

Notice  is  hereby  given  that  the 
Refineries  Task  Group  of  the  Conmiittee 
on  the  Strategic  Petroleimi  Reserve  will 
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meet  m  April  1984.  The  Hlational 
Petroleum  Council  wa«  Established  to 
provide  advice,  infonnation.  and 
recommendatioDs  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  the 
Strategic  Petroleum  Reserve  %vill 
address  various  aspects  lof  the  Strategic 
Petroleum  Reserve  and  the  long-term 
availability  and  movement  patterns  of 
tankers  worldwide.  Its  analysis  and 
Bndings  will  be  based  oe  information 
and  data  to  be  gathered  by  the  various 
task  groups.  Tlie  time,  location,  and 
agenda  of  the  Refineries  Task  Group 
meeting  follows: 

The  Refineries  Task  Ooup  will  hold 
its  first  meeting  on  Mon4ay.  April  16. 
1984,  starting  at  12:00  p.ifi.,  in  Room 
Three,  Amoco  Chi  Company,  Third 
Floor.  200  East  Randolpii  Drive.  Chicago, 
Illinois.  I 

The  tentative  agenda  for  the 
Refineries  Task  Group  meeting  follows: 

1.  Opening  remarks  bj  the  Chairman 
and  Government  Co-Chsinnan. 

2.  Discuss  die  scope  of  the  overall 
study.  , 

3.  Discuss  the  study  assignment  of  the 
Refineries  Task  Group. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public  The 
Chairman  of  the  Refineries  Task  Group 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  %vill.  in  hi$  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Refineries  Task  Group  will  be 
permitted  to  do  so.  either  before  or  after 
the  meeting.  Members  olf  the  public  who 
wish  to  make  oral  stateihents  should 
inform  Gerald  ).  Parker,  Office  of  Oil, 
Gas  and  Shale  Technology,  Fossil 
Energy,  301/353-3032  prior  to  the 
meeting  and  reasonable  provision  wiD 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  |he  meetings  wiD 
be  available  for  public  neview  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue. 
S.W.,  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4J00  p.m..  Monday 
through  Friday,  except  I  'ederal  holidays. 

Issued  at  Washington,  U^C,  on  March  23, 
1984. 

Wiffiam  A.  Vangfan. 

Assistant  Secretary  for  Fo^il  Energy. 

|FR  Doc  M-a627  FUad  »-2»-M;  t;44aiai 
MUJNQ  COOK  MM-01-M 
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National  Petroleum  Council,  SPR 
Fadlttiee  Task  Group  of  the  Committee 
on  ttw  Strategic  Petroleum  Reserve; 
Meeting 

Notice  is  hereby  given  that  the  SPR 
Facilities  Task  Group  of  the  Committee 
on  the  Strategic  Petroleum  Reserve  will 
meet  in  April  1984.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  cmd 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  the 
Strategic  Petroleimi  Reserve  will 
address  various  aspects  of  die  Strategic 
Petroleum  Reserve  and  the  long-term 
availability  and  movement  patterns  of 
tankers  worldwide.  Its  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups.  The  time,  location,  and 
agenda  of  the  SPR  Facilities  Task  Group 
meeting  follows: 

The  SPR  Facilities  Task  Group  will 
hold  its  first  meeting  on  Tuesday,  April 
10, 1984.  starting  at  11:00  a.m.,  in  the 
Dauphine  Room  of  the  Royal  Orleans 
Hotel.  621  St.  Louis  Street.  New  Orleans. 
Louisiana. 

The  tentative  agenda  for  die  SPR 
Facilities  Task  Group  meeting  follows: 

1.  Opening  remaiics  by  the  Chairman 
and  Government  Co-Chairman. 

2.  Discuss  the  scope  of  the  overall 
study. 

3.  Discuss  the  study  assignment  of  the 
SPR  Facilities  Task  Group. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  SPR  Facilities  Task 
Group  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  SPR  Facilities  Task  Group  will 
be  permitted  to  do  so,  either  before  or 
after  the  meeting.  Members  of  the  public 
who  wish  to  make  oral  statements 
should  inform  Gerald  ].  Parker,  Office  of 
Oil,  Gas  and  Shale  Technology,  Fossil 
Energy,  301/353-3032  prior  to  die 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  pubUc  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington.  D.C..  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 


Issued  at  Washington.  D.C,  on  March  23, 
1984. 

William  A.  Vaughn. 
Assistant  Secretary  for  Fossil  Energf. 

(FK  D«.  M-SBZiFaad  S-2»««:  fttS  am] 
BIUJM  COOE  MSO-01-e 


International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  EURATOM 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  imder  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-KU-aoo.  one  gram 
of  uranium,  enriched  to  approximately 
one  percent  in  U-235.  for  use  as 
standard  reference  material  at  the 
Atomic  Energy  Research  Establishment, 
the  United  Kingdom. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
fiimishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  wdl 
take  effect  no  sooner  than  fifteen  (15) 
days  after  the  date  of  publication  of  this 
notice. 

Far  the  Department  of  Energy. 

Dated:  March  23, 1964. 
George  I-  Bradley.  |r.. 

Deputy  Assistant  Secretary  for  International 
Affairs. 

|FR  Doc  t4-8BM  FHed  S-Z»-M  S;4S  am) 

BiujNa  cooe  •48i>.«i-a 


International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  EURATOM 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2180)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
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export  of  1.500.000  kilograms  of  natural 
uranium  to  various  sites  within  the 
European  Community  for  conversion  to 
uranium  hexafluoride  and  subsequent 
enrichment  and  ultimate  use  as  fuel  for 
power  reactors  within  the  European 
Community. 

This  subsequent  arrangement  is  to  be 
carried  out  under  the  above  mentioned 
agreement  in  accordance  with  section 
402(a]  of  the  Nuclear  Non-Proliferation 
Act  of  1978  (42  U.S.C.  2153a). 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  wiU 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  March  23. 19B4. 
Gaoise ).  Bradley,  Jr., 

Deputy  Assistant  Secretary  for  International 
Affairs. 

[TK  Doc  S4-8e2S  Filed  S-2»-«4;  MS  am| 
WLLMQ  COOE  MSO-OI-M 


Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decisions  and 
Orders;  Period  of  January  30  Through 
March  9. 1984 

During  the  period  of  January  30 
through  March  9, 1984.  the  proposed 
decision  and  order  summarized  below 
was  issued  by  the  Office  of  Hearing  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  an  application  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  pubUcation  of  this 
Notice  or  the  date  an  aggrieved  person 
received  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 


statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  is  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington.  D.C.  20585. 
Monday  through  Friday,  between  the 
hoiu^  of  1:00  p.m.  and  5KX)  p.m.,  except 
federal  holidays. 

Dated:  March  22, 1984. 
George  B.  Brecnay, 

Director,  Office  of  Hearings  and  Appeals. 
A.  O.  Smith  Corporation,  Milwaukee, 
Wisconsin,  HXE-0072,  Testing 
Requirements 
On  June  2, 1983,  the  A.  O.  Smith 
Corporation  (Smith)  filed  an  Application  for 
Extension  of  Exception  Relief  from  the  testing 
requirements  of  10  CFR  Part  430.  Subpart  B, 
Appendix  N,  insofar  as  those  requirements 
apply  to  the  finned  copper  tube  (FCT)  boilers 
which  it  manufactures.  In  its  submission. 
Smith  asked  that  it  receive  an  extension  of 
the  exception  relief  which  it  was  previously 
granted  in  i4.  a  Smith  9  DOE  1  81,042  (1982). 
until  the  Department  of  Energy  modifies  the 
testing  procedures. 

Proposed  regulations  addressing  the 
problems  recited  in  Smith's  exception  were 
issued  for  public  comment  on  June  17. 1983. 
See  48  Fed.  Reg.  28014  (1983).  The  DOE 
tentatively  determined  that  in  order  to 
alleviate  the  gross  inequity  suffered  by  Smith, 
the  firm  should  be  granted  an  extension  of 
exception  relief  until  the  final  adoption  of 
those  amended  testing  procedures.  On  March 
7, 1984,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  Smith  be 
granted  exception  relief  to  permit  it  to  use  the 
testing  procedures  specified  for  FCT  boilers 
that  were  proposed  by  the  DOE  in  June  1983. 
See  48  FR  28022  (1983). 

(FR  Doc  84-i63«  Filed  3-29-S4;  8:45  •m| 
MLUNO  COOC  Mi»-«Y-M 


Imptomentation  of  Special  Refund 
r>rocedures 

aqency:  Office  of  Hearings  and    . 
Appeals.  Energy. 

action:  Notice  of  Implementation  of 
Special  Refund  Procedures  and 
Solicitation  of  Comments. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  $92,691  in  consent  order  funds 
to  members  of  the  public.  This  money  is 
being  held  in  escrow  following  the 
setdement  of  enforcement  proceedings 
Involving  Willis  Distributing  Company. 
Inc.,  a  reseller  of  refined  petroleum 
products  located  in  Erie.  Pennsylvania. 


DATE  AND  ADDNESS:  CommenU  must  be 
filed  widiin  30  days  of  publication  of 
this  notice  in  the  Federal  Re^^ster  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy.  1000  Independence  Avenue. 
SW..  Washingtcm.  D.C.  20585.  All 
comments  should  conspicuously  display 
a  reference  to  case  number  HEF-0197. 
FOR  FURTHER  INFORMATION  CONTACT. 
Thomas  O.  Mann.  Deputy  Director. 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue.  SW., 
Washington,  D.C.  20585,  (202)  252-2094. 

SUPPLEMENTARY  INFORMATION:  in 
accordance  with  {  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(b).  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  relates  to  a  consent  order 
entered  into  by  Willis  Distributing 
Company.  Inc..  which  setded  possible 
pricing  violations  in  the  firm's  sales  of 
motor  gasoUne  to  its  customers  during 
the  April  1. 1979  through  September  30. 
1979  audit  period. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  framulated  to  distribute 
the  contents  of  an  escrow  account 
funded  by  Willis  pursuant  to  the  consent 
order.  The  DOE  has  tentatively 
established  procedures  under  which 
purchasers  of  Willis  products  during  the 
audit  period  may  file  claims  for  refunds 
from  the  consent  order  fund. 
Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  pubKc 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Re^ster.  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  to  5:00  p.m..  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234, 1000  Independence  Avenue. 
SW.,  Washington.  D.C.  20585. 

Dated:  March  18, 1984. 

Geofsa  B.  Braaiay, 

Director.  Office  of  Hearings  and  Appeals. 
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Propoaad  Dedsion  and  Order  of  the 
Depaitmrat  of  Eaersy 

Implementation  of  Spec  J  il  Refund 
Procedures 

Name  of  Finn:  Willis  I  istributing 
Company,  Inc. 

Date  of  Filing:  Octobef  13, 1983. 

Case  Number  HEF-01fi7. 

Under  the  procedural  i  egulations  of  the 
Department  of  Energy  (pOE),  the  Economic 
Regulatory  Administraticn  (ERA)  may 
request  the  Office  of  He«rings  and  Appeals 
(OHA)  to  formulate  and  implement  special 
procedures  to  make  refufids  in  order  to 
remedy  the  effects  of  acfual  or  alleged 
violations  of  the  DOE  reflations.  See  10  CFR 
Part  205,  Subpart  V.  The|  Subpart  V 
regulations  set  forth  general  guidelines  by 
which  the  OHA  may  formulate  and 
implement  a  plan  of  distribution  for  funds 
received  as  part  of  a  setUement  agreement  or 
pursuant  to  a  Remedial  Order.  The  Subpart  V 
process  is  intended  to  b^  used  in  situations 
where  the  DOE  is  unabli  readily  to  ascertain 
the  persons  who  were  ii^ured  or  the  amounts 
that  such  persons  are  el^ible  to  receive  as  a 
result  of  enforcement  proceedings.  See  Office 
of  Enforcement,  9  DOE  \  82,553  at  85,284 
(1982). 

L  Background 

Pursuant  to  the  provisions  of  Subpart  V,  on 
October  13, 1963.  the  ER^  filed  a  Petition  for 
the  Implementation  of  Special  Refund 
Procedures  in  connectio  i  with  a  consent 
order  entered  into  with  '  Villis  Distributing 
Company.  Ina  (Willis). '  Viliis  is  a  "reseller" 
of  refined  petroleum  prdducts  as  that  term 
was  defined  in  10  CFR^2.31.  and  is  located 
in  Erie,  Pennsylvania.  T|ie  firm  was  subject  to 
the  Mandatory  Petroleuiti  Price  Regulations 
set  forth  in  10  CFR  Part  212,  Subpart  F  until 
January  28, 1981,  when  motor  gasoline  and 
other  refined  petroleum  products  were 
exempted  from  price  and  allocation  controls. 
Exec.  Order  No.  12287,  46  FR  9909  (January 
30, 1981).  A  DOE  audit  of  WiUis'  records 
revealed  possible  regulatory  violations  in  the 
amount  of  $213,557  with|  respect  to  the  firm's 
pricing  of  motor  gasolin^  during  the  period 
April  1  through  September  30, 1979  (the  audit 
period).  In  order  to  settl^  all  claims  and 
disputes  between  Willii  and  the  DOE 
regarding  the  Firm's  sal^s  of  motor  gasoline 
during  the  audit  period,  jwillis  and  the  DOE 
entered  into  a  consent  drder  on  December  31, 
1980,  in  which  Willis  agreed  to  remit  $92,691 
to  the  DOE.  This  paymont  was  deposited  into 
an  interest-bearing  escrow  account  for 
ultioate  distribution  to  the  parties  injured  by 
the  alleged  overchargesi  This  Proposed 
Decision  concerns  the  distribution  of  the 
$92,691  that  was  deposited  into  the  escrow 
account,  plus  accrued  interest. 

DL  Proposed  Refund  Procedures 

We  have  considered  the  ERA'S  Petition  for 
the  Implementation  of  Special  Refund 
Procedures  and  determined  that  it  is 
appropriate  to  establish  such  a  proceeding 
with  respect  to  the  Wilfis  consent  order  fund. 
As  we  have  stated  in  previous  Decisions, 
refunding  moneys  obtafcied  through  DOE 
enforcement  proceedings  is  the  focus  of 
Subpart  V  proceedings.! See  genera///  Office 


of  Enforcement.  8  DOE  |  82,597  (1981) 
(hereinafter  cited  as  V/cAers).  Based  upon 
our  experience  with  Subpart  V  cases,  we 
believe  that  the  distribution  of  refunds  in  the 
present  case  should  take  place  in  two  stages. 
The  first  stage  will  attempt  to  refund  moneys 
to  identifiable  purchasers  of  motor  gasoline 
who  may  have  been  injured  by  Willis'  pricing 
practices  during  the  period  April  1  through 
September  30, 1979.  After  meritorious  claims 
are  paid  in  the  first  stage,  a  second  stage 
refund  procedure  may  become  necessary.  See 
generally  Office  of  Special  Counsel,  10  DOE 
1  85,048  (1982)  (hereinafter  cited  as  Amoco] 
(refund  procedures  established  for  first  stage 
applicants,  second  stage  refund  procedures 
proposed). 

A.  Refunds  to  Identifiable  Purchasers 

We  propose  that  the  Willis  consent  order 
funds  be  distributed  to  claimants  who 
satisfactorily  demonstrate  that  they  have 
been  adversely  affected  by  Willis*  alleged 
pricing  practices.  The  ERA  has  identified  97 
customers  who  were  overcharged  in  their 
purchases  of  Willis  motor  gasoline.  Of  these 
97  customers,  92  were  identified  as  first 
purchasers  and  are  listed  in  Appendix  A.  The 
5  remaining  customers  who  were  not 
identified  as  first  purchasers  are  listed  in 
Appendix  B.  The  motor  gasoline  purchased 
by  these  claimants  was  purchased  either 
directly  from  Willis  or  from  other  firms  in  a 
chain  of  distribution  leading  back  to  Willis. 

In  order  to  receive  a  refund,  each  claimant 
will  be  required  to  sui>mit  a  schedule  of 
monthly  purchases  of  Willis  motor  gasoline 
for  the  period  April  through  September  1979. 
If  the  gasoline  was  not  purchased  directly 
from  Willis,  the  claimant  must  include  a 
statement  setting  forth  his  reasons  for 
believing  the  product  originated  with  Willis. 
In  addition,  a  reseller  or  retailer  of  motor 
gasoline  that  files  a  claim  generally  will  be 
required  to  establish  that  it  absorbed  the 
alleged  overcharges  and  was  thereby  injured. 
To  make  this  showing,  each  claimant  will  be 
required  to  show  that  it  maintained  "blanks" 
of  unrecovered  increased  product  costs  in 
order  to  demonstrate  that  it  did  not 
subsequently  recover  those  costs  by 
increasing  its  prices.  [1]  See  Office  of 
Enforcement.  10  DOE  I  85,029  at  88.125  (1982) 
(hereinafter  cited  as  Ada].  In  addition,  it  will 
have  to  demonstrate  that,  at  the  time  it 
purchased  motor  gasoline  from  Willis,  market 
conditions  would  not  permit  it  to  increase  its 
prices  to  pass  through  the  additional  costs 
associated  with  the  alleged  overcharges. 

However,  as  in  many  prior  special  refund 
cases,  an  applicant  will  not  be  required  to 
submit  any  additional  proof  of  injury  if  its 
refund  claim  is  based  on  monthly  purchases 
of  less  than  50,000  gallons.  [2]  Ada  at  88,122. 
The  adoption  of  a  threshold  level  below 
which  a  claimant  does  not  have  to  submit 
any  evidence  of  injury  is  based  on  several 
factors.  To  conduct  special  refund 
proceedings  with  efficiency  and  reduced 
administrative  costs,  the  Subpart  V 
regulations  authorize  the  use  of 
presumptions.  See  10  CFR  205.282(e).  We  are 
especially  concerned  that  the  cost  of 
compiling  information  id^cient  to  show 
injury  not  exceed  the  amount  of  the  refund  to 


be  gained.  On  balance,  we  believe  that  the 
establishment  of  a  presumption  of  injury  for 
all  claims  below  50,000  gallons  per  month  is 
reasonable  under  the  circumstances  of  this 
case.  See  Office  of  Special  Counsel:  In  the 

Matter  of  Conoco.  Inc.,  11  DOE  | . 

Case  No.  DFF-0003  Qanuary  23, 1984)  and 
cases  cited  therein. 

If  a  reseller  made  only  spot  purchases  from 
Willis,  however,  we  propose  that  it  should 
not  receive  a  refund  because  it  is  not  likely  to 
have  suffered  an  injury.  As  we  have 
previously  stated  with  respect  to  spot 
purchasers: 

[TJhose  customers  tend  to  have 
considerable  discretion  in  where  and  when  to 
make  purchases  and  would  therefore  not 
have  made  spot  market  purchases  of  [the 
firm's  product]  at  increased  prices  unless 
they  were  able  to  pass  through  the  full 
amount  of  [the  firm's]  quoted  selling  price  at 
the  time  of  purchase  to  their  own  customers. 
Vickers  at  85,396-97.  We  believe  the  same 
rationale  holds  true  in  the  present  case,  and 
we  will  establish  a  rebuttable  presumption 
that  spot  purchasers  were  not  injured. 
Accordingly,  a  spot  purchaser  which  files  a 
claim  should  sumbit  additional  evidence  to 
rebut  the  presumption  and  to  establish  that  it 
was  unable  to  recover  the  increased  prices  it 
paid  for  WilUs  motor  gasoline.  See  Amoco  at 
88,200. 

With  respect  to  customers  who  were 
consumers  or  end-users  of  Willis  motor 
gasoline,  a  showing  of  injury  wil  not  be 
required  in  order  to  qualify  for  a  refund.  See 
Standard  Oil  Co.  (IndianaJ/Union  Camp 
Corp.,  11  DOE  \  85,007  (1983);  Standard  Oil 
Co.  (Indiana)/Elgin,  Joliet.  and  Eastern 
Railway.  11  DOE  1 85,105  (1983)  (end-users  of 
various  refined  petroleum  products  granted 
refunds  solely  on  the  basis  of  docimiented 
purchased  volumes).  Therefore,  in  this 
proceeding  a  consumer  need  only  docimient 
the  specific  quantities  of  WiUis  motor 
gasoline  it  purchased  during  the  consent 
order  period. 

A  successful  refund  applicant  will  receive 
a  refund  based  upon  a  volumetric  method  of 
allocating  refunds.  Under  this  method,  a 
volumetric  refund  amoung  is  calculated  by 
dividing  the  settlement  amount  by  the  total 
gallonage  of  motor  gasoline  covered  by  the 
consent  order.  In  the  present  case,  based  on 
the  information  available  to  us  at  this  time, 
the  volumetric  refund  amount  is  $.0144298  per 
gallon  ($92,691  received  from  Willis  divided 
by  6,423,576  gallons  of  motor  gasoline  sold  by 
Willis  during  the  audit  period).  Successful 
claimants  will  receive  refunds  based  on  their 
eligible  purchase  volumes  multiphed  by  the 
voltmjetric  refund  amount,  plus  a 
proprotionate  share  of  the  interest  accrued  on 
the  consent  order  fund  since  it  was  remitted 
to  the  DOE.  As  of  January  31, 1984,  accrued 
interest  will  increase  the  per  gallon  refund 
amount  to  $.024252.  Consequently,  a 
successful  claimant  who  purchased  50,000 
gallons  of  Willis  motor  gasoline  during  each 
of  the  six  months  of  the  audit  period  will 
receive  a  refund  of  $7,276. 

As  in  previous  cases,  we  will  establish  a 
minimum  refund  amount  of  $15.00  for  first 
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stage  claims.  We  have  found  throu^  our 
experience  in  prior  refund  cases  that  the  cost 
of  processing  daima  in  wfaidi  refunds  are 
sought  for-amounts  less  than  $15.00 
outweighs  the  benefits  of  restitutioB  in  those 
situations.  See,  e.g.,  Uban  Oil  Co..  9  DOE 
1 82,541  at  86,225  (1982). 

Detailed  procedures  for  filing  apfriications 
will  be  provided  in  a  final  Decision  and 
Order.  Before  disposing  of  any  of  the  funds 
received  as  a  result  of  the  consent  order 
involved  in  this  proceeding,  we  intend  to 
publicize  widely  the  distribution  process  to 
solicit  comments  on  the  proposed  refund 
procedures  and  to  provide  an  opportunity  for 
any  affected  party  to  file  a  daim.  In  addition 
to  publishing  notice  in  the  Federal  Register, 
notice  will  be  provided  to  the  Independent 
Gasoline  Marketers  council  the  National  Oil 
lobbers  Council,  the  service  Station  Dealers 
of  America,  and  the  Society  of  Independent 
Gasoline  Marketers  of  America.  These 
organizations  should  be  helpful  in  advising 
potential  claimants  of  this  pA>ceeding.  In 
addition,  we  are  continuing  our  efforts  to 
obtain  a  more  complete  Ust  of  the  names  and 
addresses  of  firms  and  individuals  who 
purchased  Willis  motor  gasoline. 

B.  Distribution  of  the  Remainder  of  the 
Consent  Order  Funds 

In  the  event  that  money  remains  after  all 
first  stage  claims  have  been  disposed  of, 
undistributed  funds  could  be  distributed  in  a 
number  of  different  ways.  For  example,  they 
could  be  deposited  into  the  miscellaneous 
receipts  account  of  the  United  States 
Treasury.  However,  we  will  not  be  in  a 
position  to  decide  what  should  be  done  with 
any  remaining  funds  until  the  first  stage 
refund  procedure  is  completed. 
It  Is  Therefore  Ordered  That: 
The  $92,691  refund  amonnt  remitted  by 
Willis  Distributing  Company,  Inc.  pursuant  to 
the  consent  order  executed  on  December  31, 
1980  will  be  distributed  in  accordance  with 
the  foregoing  Decision. 

Footnotes 

[1]  The  price  rules  applicable  to  sales  of 
motor  gasoline  by  retailers  were  amended 
effective  luly  14, 1979.  44  FR  42542  [July  18. 
1979).  The  amended  regulation,  10  CFR 
212.93(a)(2).  provided  for  a  fixed  per-gallon 
markup  of  15.4  cents  (later  increased)  for 
retail  sales  of  motor  gasoline,  and  eliminated 
the  "banking"  provisions  formerly  in  effect 
Since  the  fixed  markup  rule  was  in  effect 
through  part  of  the  period  covered  by  the 
Willis  consent  order,  no  showing  of  cost 
banks  will  be  required  of  retailers  from  )uly 
14. 1979  through  September  30, 1979.  The  use 
of  banking  remained  optional  for  larger 
resellers  of  motor  gasoline;  firms  that  elected 
to  continue  cost  banking  will  be  required  to 
submit  this  information  throughout  the  audit 
period  if  they  apply  for  refunds  based  on 
purdiases  greater  than  50,000  gallons  per 
month. 

(?)  Resellers  whose  monthly  purchases 
during  the  period  for  which  a  refund  is 
claimed  exceed  50,000  gallons,  but  who   ' 
cannot  estabUsh  that  they  did  not  pass 
through  the  price  increases,  or  who  limit  their 
claims  to  the  threshold  amount,  will  be 
eligible  for  a  refund  for  purchases  up  to  the 


50.000  gallons  per  month  threshold  amount 
without  being  required  to  submit  evidence  of 
injury.  See  Vickers  at  85,396:  see  alto  Ada  at 
88.122. 

Appendix  A     — 

Identified  First  Purchasers  With  Addresses 

Bel  Aire  Motel  2800  West  eth  Street  Erie,  PA 

16505 
Benjamin  Insulation,  9030  Benjamin  Road, 

Erie,  PA  16509 
Bill's  Atlantic  Service.  1951  West  26th  Street 

Erie,  PA  16506 
Blue  Bird  Garage,  501  East  19(h  Street.  Erie, 

PAiesoa 

Coca-Cola  Bottling  Company,  50th  & 

Pittsburgh  Avenue,  Erie,  PA  16509 
County  Fair,  1533  East  12th  Street  Erie,  PA 

16511 
Dodswocth.  Inc.  928  West  19th  Street  Erie. 

PA  16502 
Ed's  Mobil.  653  East  19th  Street,  Erie,  PA 

16503 
Erie  Cemetary,  2116  Chestnut  Street,  Erie,  PA 

16502 
Erie  Flexlnme  Corporation,  2646  West  14th 

Street  Erie.  PA  16505 
Erie  Press  Systems,  1253  West  12th  Street 

Erie.  PA  16503 
Erie  Strayer  Company,  1851  Rudolph  Road, 

Erie.  PA  16502 
Erie  Tool  Works,  735  West  12th  Street  Erie. 

PA  16415 
Ettwein  Service  Station,  2SOS  Buffalo  Road, 

Erie,  PA  16510 
Exit  4  Truck  Stop.  8036  Avonia  Road,  Erie,  PA 

16415 
Foggleback  Excavating  Contractor,  3419 

Sterrettania  Road,  Erie,  PA  16506 
Fort  LeBoeuf  School  District  122  East  2nd 

Street  Waterford.  PA  16441  — 
Gene's  Transmission  Service,  2502  East  Lake 

Road,  Erie.  PA  16511 
General  Electric  2901  East  Lake  Road.  Erie. 

PA  16511 
Glenwood  Beer  Distributors,  2177  West 

Grandview  Boulevard,  Erie,  PA  16509 
Hammett  Motors,  7311  Wattsburg  Road,  Erie, 

PAIBSOB 
William  Heidt  &  Sons  Contractors,  Sill 

Emmaline  Drive,  Erie,  PA  16509 
Horton  Precast  Concrete,  Inc,  432  Noble 

Road,  Girard.  PA  16417 
Howard  Neon  ft  Plastic  Displays,  2910 

Rttsburgh  Avenue.  Erie.  PA  16508 
Frederick  Huttel's  Auto  Service,  5434  West 

Lake  Road.  Erie,  PA  16505 
Independent  Iron  ft  Metal  Corp.,  235  East  20th 

Street  Erie.  PA  16503 
Jemko  Petroleum  Equipment  Co.,  929  Buffalo 

Road.  Erie.  PA  16503 
]erge  Service.  2529  Parade  Street  Erie,  PA 

16503 
Jabe  Construction  ft  Equipment  Inc,  2501 

Manchester  Road.  Erie.  PA  16506 
Kelly  Erectors.  2023  Linwood  Avenue,  Erie. 

PA  16510 
Larry's  Truck  Stop.  12201  East  Main  Street 

North  East  PA  16428 
Laurel  Hill  Cemetery.  4523  Love  Road,  Erie, 

PA  16506 
Lord  Corporation.  2000  West  Grandview 

Boulevard,  Erie,  PA  16500 
Marina  Gas  Dock.  3333  Bolivar  Street  Erie. 

PA  16508 


Matz  Mobil  Service,  9068  West  Main  Street 

McKean,  PA  16426 
Michalak  Tire.  1564  West  28th  Street  Erie. 

PA  16508 
Mike's  Arco,  RD  3  SUtion  Road.  Nordi  East 

PA  16428 
Pori  Erie  Plastics.  909  Troupe  Road, 

Harborcreek,  PA  16421 
Presque  Isle  Yacht  Club,  Peach  Street  Erie, 

PA  16501 
R.  D.  McAllister  ft  Son,  Ltd..  East  Bay  Front 

Erie,  PA  16501 
Rich  Miller  Kendall  Service.  97  Rice  Avenue. 

Lake  City,  PA  16423 
Seaway  Aluminum  Mfg.  Corp.,  2250  East  33rd 

Street  Erie,  PA  16510 
Skindell's  Service  Station.  5681  East  Lake 

Road.  Erie,  PA  16511 
Southern  Tier  Erector.  Inc.,  5055  Iroquois 

Avenue.  Erie.  PA  16511 
Sam  Travis  Mobil  Service,  3715  Peach  Street 

Erie.  PA  16508 
United  Parcel  Service,  1821  Beaver  Avenue, 

Pittsburgh,  PA  15233 
U.S.  Army  Reserve  Training  Center,  3838  Old 

French  Road.  Erie.  PA  16504 
Union  76  Truck  Stop.  190  ft  US20.  North  East 

PA  16428 
Allen  Whipple  Construction  Co..  1625  Lowell 

Avenue.  Erie,  PA  16505 
Wilson  Machine  Movers.  Inc.  816  East  11th 

Street  Erie,  PA  16503 
Carl  E.  Wise,  2117  Bird  Drive,  Erie,  PA  16510 
Zum  Industries.  Inc.  1  Zum  Mace,  Erie.  PA 

16501 
Highway  Oil,  1505  Buffalo  Road.  Erie.  PA 

16503 

First  Purchasers  Without  Addresses 

Avonia 

Bay  City  Auto 

Clair  Ferry 

Cony  Car  Wash 

Coughey's  Mobil 

Don  Morse 

F  ft  R  Bus  Lines 

Frontier  Mobil 

Gas-N-Glo 

Gerry  Hoyes 

Glenn's  Mobil 

Hercules 

Hertz  Rent-A-Car 

I.  A.  Holtz.  Inc 

letOU 

Kane  Liquid  Fuels 

Lake  Erie  Oil  Company 

Larry's  Shortman 

Liberty  Homes 

OK  Service 

R  ft  R  Linnger  ft  Son 

Rick  ft  Dave's 

Rick's  Mobil 

Ron  Motz 

Sanray  Corporation 

Sherman  Tractor 

Southland  Corporation 

Spoeder  ft  Sons 

T.  C  Motors 

Truck  Stops  of  America 

Union  Fuel  ft  Oil 

Valley  View  Gas 

Baer 

Herman  Drilling 

Mowery 

R.  Aims  Construction 
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Richard  Young  Contrac^ra 

Saun 

Savera  Coif  Club 


Appendix  B 

Gartner-Harf  Company, 

Waterford.  PA  16441 
L  &  A  Equipment  Sales, 

Erie,  PA  16502 
Hoover  Sand  &  Gravel 

Road,  Harborcreek, 
J.  Lechtner,  5575  Meehl 

16428 
]ames  M.  Quinlisk,  72 

Fairview,  PA  16415 


[FR  Doc.  S4-8S37  Filed  3-29-a4; 
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1507  Liberty  Road. 
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Implementation  of  Special  Refund 
Procedures  i 

AQENCY:  Office  of  Heprings  and 
Appeals,  Energy.       | 
action:  Notice  of  Implementation  of 
Special  Refund  Proc^ures  and 
Solicitation  of  Comments. 

SUMMANY:  The  Officd  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  copceming  the 
appropriate  procedurtes  to  be  followed  in 
refunding  $36,000  in  Consent  order  funds 
to  members  of  the  public.  This  money  is 
being  held  in  escrow  Ifollowing  the 
settlement  of  enforcement  proceedings 
involving  the  Windham  Gas  Oil 
Company,  a  reseller  6f  refined 
petroleum  products  located  in 
Windham,  Ohio.        I 
DATE  AND  ADDRESS:  ^omments  must  be 
Tiled  within  30  days  df  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  Ito  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington.  D.C.  20585.  All 
comments  should  conspicuously  display 
a  reference  to  case  niimber  HEF-0198. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O.  Mann,  Deputy  Director, 
Office  of  Hearings  ai|d  Appeals,  1000 
Independence  Aveni^e,  SW., 
Washington,  DC.  20$85  (202)  252-2094. 
8UPPUMENTARY  INFORMATION:  In 
accordance  with  S  2Q5.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energj'.  10  CFR 
205.282(b),  notice  is  Hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.JThe  Proposed 
Decision  relates  to  a  I  consent  order 
entered  into  by  the  Windham  Gas  Oil 
Company,  which  settled  possible  pricing 
violations  in  the  Hm^s  sales  of  motor 
gasoline  to  its  customers  during  the 
March  1, 1979  througfi  August  31, 1979 
audit  period. 


The  Proposed  Dec 


procedures  and  stan  lards  that  the  DOE 
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sion  sets  forth  the 


has  tentatively  formulated  to  distribute 
the  contents  of  an  escrow  accoimt 
funded  by  Windham  pursuant  to  the 
consent  order.  The  DOE  has  tentatively 
established  procedures  under  which 
purchasers  of  Windham  products  during 
the  audit  period  may  Hie  claims  for 
refunds  from  the  consent  order  fund. 
Applications  for  Refimd  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  to  5:00  p.m.,  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234, 1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585. 

Dated:  March  20. 1984. 
Geor^  B.  Braznay, 
Director,  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

Name  of  Case:  Windham  Gas  Oil 
Company. 

Date  of  Filing:  October  13. 1963. 

Case  Number  HEF-0198. 

Under  the  procedxiral  regulations  of  the 
Department  of  Energy  (DOE),  the  Economic 
Regulatory  Administration  (ERA)  may 
request  the  Office  of  Hearings  and  Appeals 
(OHA)  to  formulate  and  implement  special 
procedures  to  make  refunds  in  order  to 
remedy  the  effects  of  violations  of  the  DOE 
regulations.  See  10  CFR  Part  205,  Subpart  V. 
The  Subpart  V  regulations  set  forth  general 
guidelines  by  which  the  OHA  may  formulate 
and  implement  a  plan  of  distribution  for 
funds  received  as  part  of  a  settlement 
agreement  or  pursuant  to  a  Remedial  Order. 
The  Subpart  V  process  is  intended  to  be  used 
in  situations  where  the  DOE  is  unable  readily 
to  ascertain  the  persons  who  were  injured  or 
the  amounts  that  such  persons  are  eligible  to 
receive  as  a  result  of  enforcement 
proceedings.  See  Office  of  Enforcement,  9 
DOE  \  62,553  at  85,284  (1982). 

I.  Backgiound 

Pursuant  to  the  provisions  of  Subpart  V,  on 
October  13, 1983.  the  ERA  flled  a  Petition  for 
the  Implementation  of  Special  Refimd 
Procedures  in  connection  with  a  consent 
order  entered  into  with  the  Windham  Gas  Oil 
Company  (Windham).  Windham  is  a 
"reseller"  of  re^ed  petroleum  products  as 
that  term  was  defined  in  10  CFR  212.31,  and 


is  located  in  Windham,  Ohio.  The  firm  was 
subject  to  the  Mandatory  Petroleum  Price 
Regulations  set  forth  in  10  CFR  Part  212. 
Subpart  F  until  January  28, 1981,  when  motor 
gasoline  and  other  refined  petroleum 
products  were  exempted  from  price  and 
allocation  controls.  Exec.  Order  No.  12287,  46 
FR  9909  (January  30, 1981).  A  DOE  audit  of 
Windham's  records  revealed  possible 
regulatory  violations  in  the  amount  of 
$384,534.49  with  respect  to  the  firm's  pricing 
of  motor  gasoline  during  the  period  March  1 
through  August  31, 1979  (the  audit  period).  In 
order  to  settle  all  claims  and  disputes 
between  Windham  and  the  DOE  regarding 
the  firm's  sales  of  motor  gasoline  during  the 
audit  period,  Windham  and  the  DOE  entered 
into  a  consent  order  on  February  10, 1981.  in 
which  Windham  agreed  to  remit  $36,000  to 
the  DOE.  This  payment  was  deposited  into 
an  interest-bearing  escrow  account  for 
ultimate  distribution  to  the  parties  injured  by 
the  alleged  overcharges.  This  Proposed 
Decision  concerns  the  distribution  of  the 
$36,000  that  was  deposited  into  the  escrow 
accoimt,  plus  accrued  interest. 

n.  Proposed  Refund  Proceduies 

We  have  considered  the  ERA's  Petition  for 
the  Implementation  of  Special  Refund 
Procedures  and  determined  that  it  is 
appropriate  to  establish  such  a  proceeding 
with  respect  to  the  Windham  consent  order 
fund.  As  we  have  stated  in  previous 
Decisions,  refunding  moneys  obtained 
through  DOE  enforcement  proceedings  is  the 
focus  of  Subpart  V  proceedings.  See 
generally  Office  of  Enforcement,  8  DOE 
\  82,597  (1981)  (hereinafter  cited  as  Vickers], 
Based  upon  our  experience  with  Subpart  V 
cases,  we  beheve  that  the  distribution  of 
refunds  in  the  present  case  should  take  place 
in  two  stages.  The  first  stage  will  attempt  to 
refund  moneys  to  identifiable  purchasers  of 
motor  gasoline  who  may  have  been  injured 
by  Windham's  pricing  practices  during  the 
period  March  1  through  August  31, 1979.  After 
meritorious  claims  are  paid  in  the  first  stage, 
a  second  stage  refund  procedure  may  become 
necessary.  See  generally  Office  of  Special 
Counsel,  10  DOE  \  85,048  (1982)  (hereinafter 
cited  as  Amoco)  (refund  procedures 
established  for  first  stage  applicants,  second 
stage  refund  procedures  proposed). 

A.  Refunds  to  Identifiable  Purchasers 

We  propose  that  the  Windham  consent 
order  funds  be  distributed  to  claimants  who 
satisfactorily  demonstrate  that  they  have 
been  adversely  affected  by  Windham's 
alleged  pricing  practices.  The  information 
available  to  us  at  this  time  regarding 
Windham's  operations  during  the  consent 
order  period  does  not  provide  specific  names 
and  addresses  of  the  firm's  customers. 
However,  from  our  experience  with  Subpart 
V  proceedings,  we  beheve  that  the  claimants 
in  this  proceeding  will  fall  into  the  following 
categories:  (1)  Resellers  (including  retailers) 
of  motor  gasoline,  and  (2)  firms,  individuals, 
or  organizations  that  were  consumers  (end- 
users)  of  motor  gasoline.  The  motor  gasoline 
purchased  by  these  claimants  was  purchased 
either  directly  from  Windham  or  from  other 
firms  in  a  chain  of  distribution  leading  back 
to  Windham.  In  order  to  received  a  refund, 
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each  claimant  will  be  required  to  submit  a 
schedule  of  monthly  purchases  of  Windham 
motor  gasoline  for  the  period  March  through 
August  1979.  If  the  gasoline  was  not 
purchased  directly  from  Windham,  the 
claimant  must  include  a  statement  setting 
forth  his  reasons  for  believing  the  product 
originated  with  Windham.  In  addition,  a 
reseller  or  retailer  of  motor  gasoline  that  files 
a  claim  generally  will  be  required  to  establish 
that  it  absorbed  the  alleged  overcharges  and 
was  thereby  injured.  To  make  this  showing, 
each  claimant  will  be  required  to  show  that  it 
maintained  "banks"  of  unrecovered 
increased  product  costs  in  order  to 
demonstrate  that  it  did  not  subsequently 
recover  those  costs  by  increasing  its  prices. 
See  Office  of  Enforcement,  10  DOE  1 85.029  at 
88,125  (1982)  (hereinafter  cited  as  Ada].  In 
addition,  it  vtrill  have  to  demonstrate  that  at 
the  time  it  purchased  motor  gasoline  from 
Windham,  market  conditions  would  not 
permit  it  to  increase  its  prices  to  pass  through 
the  additional  costs  associated  with  the 
alleged  overcharges. 

However,  as  in  many  prior  special  refund 
cases,  a  reseller  will  not  be  required  to 
submit  any  proof  of  injury  if  its  refund  claim 
is  based  on  monthly  purchases  of  less  than 
50.000  gallons.*  Ada  at  88,122.  The  adoption 
of  a  threshold  level  below  which  a  claimant 
does  not  have  to  submit  any  evidence  of 
injury  is  based  on  several  factors.  To  conduct 
special  refund  proceedings  with  efficiency 
and  reduce  administrative  costs,  the  Subpart 
V  regulations  authorize  the  use  of 
presumptions.  See  10  CFR  \  205.282(e).  We 
are  especially  concerned  that  the  cost  of 
compiling  information  sufTicient  to  show 
injury  not  exceed  the  amount  of  the  refund  to 
be  gained.  On  balance,  we  believe  that  the 
establishment  of  a  presumption  of  injury  for 
all  claims  below  50,000  gallons  per  month  is 
reasonable  under  the  circumstances  of  this 
case.  See  Office  of  Special  Counsel:  In  the 

Matter  of  Conoco,  Inc..  11  DOE  1 ,  Case 

No.  DFF-0003  (January  23, 1984]  and  cases 
cited  therein. 

If  a  reseller  made  only  spot  purchases  from 
Windham,  however,  we  propose  that  it 
should  not  receive  a  refund  because  it  is  not 
likely  to  have  suffered  an  injury.  As  we  have 
previously  stated  with  respect  to  spot 
purchasers: 

fTjhose  customers  tend  to  have 
considerable  discretion  in  where  and  when  to 
make  purchases  and  would  therefore  not 
have  made  spot  market  purchases  of  [the 
firm's  product]  at  increased  prices  unless 
they  were  able  to  pass  through  the  full 
amount  of  [the  firm's]  quoted  selling  price  at 
the  time  of  purchase  to  their  own  customers. 

Vickers  at  85,396-97.  We  believe  the  same 
rationale  holds  true  in  the  present  case. 
Accordingly,  a  spot  purchaser  which  files  a 
claim  should  submit  additional  evidence  to 
establish  that  it  was  unable  to  recover  the 
increased  prices  it  paid  for  Windham  motor 
gasoline.  See  Amoco  at  88,200. 

With  respect  to  customers  who  were 
consumers  of  Windham  motor  gasoline,  a 
showing  of  injury  will  not  be  required  in 
order  to  qualify  for  a  refund.  See  Standard 
Oil  Co.  (Indiana) /Union  Camp  Corp.,  11  DOE 
1 85,007  (1983):  Standard  Oil  Co.  (Indiana)/ 
Elgin,  foliet,  and  Eastern  Railway,  11  DOE  | 


85,105  (1983)  (end-users  of  various  reRned 
petroleum  products  granted  refunds  solely  on 
the  basis  of  documented  purchase  volumes). 
Therefore,  in  this  proceeding  a  consumer 
need  only  document  the  specific  quantities  of 
Windham  motor  gasoline  it  purchased  during 
the  consent  order  period. 

A  successful  refund  applicant  will  receive 
a  refund  based  upon  a  volumetric  method  of 
allocating  refunds.  Under  this  method,  a 
volumetric  refund  amount  is  calculated  by 
dividing  the  settlement  amount  by  the  total 
gallonage  of  motor  gasoline  covered  by  the 
consent  order.  In  the  present  case,  based  on 
the  information  available  to  us  at  this  time, 
the  volumetric  refund  amount  is  $.0041597  per 
gallon  ($36,000  received  from  Windham 
divided  by  8,654,389  gallons  of  motor  gasoline 
sold  by  Windham  during  the  audit  period). 
Successful  claimants  will  receive  refunds 
based  on  their  eligible  purchase  volumes 
multiplied  by  the  volumetric  refund  amount 
plus  a  proportionate  share  of  the  interest 
accrued  on  the  consent  order  fund  since  it 
was  remitted  to  the  DOE.  As  of  January  31, 
1984,  accrued  interest  will  increase  the  per 
gallon  refund  amount  to  $.0061285. 
Consequently,  a  successful  claimant  who 
purchased  50,000  gallons  of  Windham  motor 
gasoline  during  each  of  the  six  months  of  the 
audit  period  will  receive  a  refund  of  $1,839. 

As  in  previous  cases,  we  will  establish  a 
minimum  refund  amount  of  $15.00  for  first 
stage  claims.  We  have  found  through  our 
experience  in  prior  refund  cases  that  the  cost 
of  processing  claims  in  which  refunds  are 
sought  for  amounts  less  than  $15.00 
outweighs  the  benefits  of  restitution  in  those 
situations.  See.  e.g..  Uban  Oil  Co.,  9  DOE  | 
82.541  at  85,225  (1962). 

Detailed  procedures  for  filing  applications 
will  be  provided  in  a  final  Decision  and 
Order.  Before  disposing  of  any  of  the  funds 
receiving  as  a  result  of  the  consent  order 
involved  in  this  proceeding,  we  intend  to 
publicize  widely  the  distribution  process  to 
solicit  comments  on  the  proposed  refund 
procedures  and  to  provide  an  opportunity  for 
any  affected  party  to  file  a  claim. 

In  addition  to  publishing  notice  in  the 
Federal  Register,  notice  will  be  provided  to 
the  Southeastern  Independent  Oil  Marketers 
Association,  and  also  to  the  Independent 
Gasoline  Marketers  Coimcil,  the  National  Oil 
Jobbers  Council,  the  Service  Station  Dealers 
of  America,  the  National  Association  of 
Convenience  Stores,  the  National  Association 
of  Truck  Stop  Operators,  and  the  Society  of 
Independent  Gasoline  Marketers  of  America. 
These  organizations  should  be  helpful  in 
advising  potential  claimants  of  this 
proceeding.  In  addition,  we  are  continuing 
our  efforts  to  obtain  a  list  of  the  names  and 
addresses  of  first  purchasers  of  Windham 
motor  gasoline. 

B.  Distribution  of  the  Remainder  of  the 
Consent  Order  Funds 

In  the  event  that  money  remains  after  all 
first  stage  claims  have  been  disposed  of, 
undistributed  funds  could  be  distributed  in  a 
number  of  different  ways.  For  example,  they 
could  be  deposited  into  the  miscellaneous 
receipts  account  of  the  United  States 
Treasury.  However,  we  will  not  be  in  a 
position  to  decide  whet  should  be  done  with 


any  remaining  funds  until  the  first  stage 
refund  procedure  is  completed.  We 
encourage  the  submission  of  comments 
containing  proposals  for  alternative 
distribution  schemes. 
It  Is  Therefore  Ordered  That: 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  the  Windham  Gas  A 
Oil  Company  pursuant  to  the  consent  order 
executed  on  February  10, 1981  will  be 
distributed  in  accordance  with  the  foregoing 
Decision. 

Footnote 

•Resellers  whose  monthly  purchase* 
during  ^e  period  for  which  a  refund  is 
claimed  exceed  50,000  gallons,  but  who 
caimot  establish  that  they  did  not  pass 
through  the  price  increases,  or  who  limit  their 
claims  to  the  threshold  amount  will  be 
eligible  for  a  refund  for  purchases  up  to  the  , 
50,000  gallons  per  month  threshold  amount 
without  being  required  to  submit  evidence  of 
injury.  See  Vickers  at  85.396;  see  also  Ada  at 
88,122. 
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Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Energy. 

action:  Notice  of  Implementation  of 
Special  Refund  Procedures  and 
Solicitation  of  Comments. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  $91,913  in  consent  order  fimds 
to  members  of  the  public.  This  moeny  is 
being  held  in  escrow  following  the 
settlement  of  enforcement  proceedings 
involving  Waller  Petroleum  Company, 
Inc.,  a  reseller-retailer  of  middle 
distillates  and  residual  fuel  located  in 
Towson,  Maryland. 

DATE  AND  ADDRESS:  Comments  must  l>e 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington.  D.C.  20585.  All 
comments  should  conspicuously  display 
a  reference  to  case  number  HEF-0191. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  O.  Mann.  Deputy  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585  [202]  252-2094. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  vdth  §  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
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Order  set  out  below.  The  Proposed 
Decision  relates  to  a  consent  order 
entered  into  by  Wallerl  Petroleum 
Company,  Inc.,  which  fettled  possible 
pricing  violations  in  th^  firm's  sales  of 
middle  distillates  and  residual  fuel  to  its 
customers  during  the  November  1, 1973 
through  May  31, 1974  audit  period. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  contents  of  an  escrow  account 
funded  by  Waller  purstiant  to  the 
consent  order.  The  DOE  has  tentatively 
established  procedures  under  which 
purchasers  of  Waller  products  during 
the  audit  period  may  f]le  claims  for 
refunds  from  the  consent  order  fund. 
Applications  for  Refund  should  not  be 
filed  at  this  time.  Apropriate  public 
notice  will  be  given  wljen  the 
submission  of  claims  i^  authorized. 

Any  member  of  the  f  ublic  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  tkeir  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comfients  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  to  5:00  p.m..  Mon(|ay  through 
Friday,  except  federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals^  located  in  Room 
lE-234, 1000  Independence  Avenue, 
SW..  Washington,  D.Q  20585. 

Dated:  March  19, 1984. 
George  B.  Breznay. 
Director,  Office  ofHearii  gs  and  Appeals. 

Prop(M«d  Dedsiao  and  GH«r  of  the 

Department  of  Elner^ 

Special  Refund  Procedur^ 

Name  of  Finn:  Waller  Fetroleum  Company, 
Inc  j 

Date  of  Filing:  Octobei*13. 1983. 

Case  Number  HEF-OlW- 

Under  the  procedural  negulations  of  the 
Department  of  Energy,  the  Economic 
Regulatory  Administration  (ERA)  may 
request  that  the  Office  of  Hearings  and 
Appeals  formulate  and  inplement  special 
procedtires  to  mal(e  refuads  In  order  to 
remedy  the  effects  of  violations  of  DOE 
regulations.  See  10  CFR  Part  205,  Subpart  V. 
The  Subpart  V  regulatioits  set  forth  general 
guidelines  by  which  the  Office  of  Hearing* 
and  Appeals  may  formulate  and  implement  a 
plan  of  distribution  for  funds  received  as  a 
result  of  an  enforcement  proceeding.  The 
Subpart  V  process  is  intended  to  be  used  in 
situations  where  DOE  is  unable  readily  to 
ascertain  the  persons  who  may  be  eligible  to 
receive  refunds  as  a  result  of  enforcement 
proceedings  or  the  amounts  that  such  persons 
should  receive.  See  Office  of  Enforcement,  9 
DOE  182,553  (1982). 
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Pursuant  to  the  provisions  of  Subpart  V,  on 
October  13. 1883.  the  ERA  filed  a  Petition  for 
the  Implementation  of  Special  Refund 
Proceedings  in  connection  with  a  consent 
order  entered  into  with  Waller  Petroleum 
Company,  Inc  (Waller).  Waller  is  a  "reseller- 
retailer"  of  middle  distillates  and  residual 
fuel  oils  as  those  terms  were  defined  in  10 
CFR  212.31,  and  is  located  in  Towson, 
Maryland.  A  DOE  audit  of  the  firm's  records 
revealed  possible  pricing  violations  in  the 
firm's  sales  of  No.  2  heating  oil  and  Nos.  4,  5 
and  e  fuel  oil  to  its  customers  during  the 
period  from  November  1, 1973  through  May 
31, 1974  (the  audit  period).  In  order  to  settle 
all  claims  and  disputes  between  Waller  and 
the  DOE  regarding  the  firm's  sales  of  middle 
distillates  and  residual  fuel  oils  during  the 
audit  period,  the  firm  and  the  DOE  entered 
into  a  consent  order  on  August  21, 1979,  in 
which  Waller  agreed  to  pay  $508,087  directly 
to  50  identified  customers  plus  $81,913 
(including  interest  to  that  time)  to  the  DOE  in 
settlement  of  the  firm's  potential  liability 
%vith  respect  to  sales  to  Waller's  other 
customers  during  the  audit  period.  The 
payment  to  the  DOE  was  deposited  into  an 
interest  bearing  escrow  account  for  ultimate 
distribution  to  the  parties  bearing  the  burden 
of  the  alleged  overcharges.  This  Decision 
concerns  the  distribution  of  the  $91,913  that 
was  deposited  into  the  escrow  account  plus 
accrued  interest  to  date. 

During  the  audit  of  the  firm,  81  customers 
were  identified  by  the  ERA  has  having  been 
overcharged.  Pursuant  to  the  Consent  Order, 
50  of  these  customers  have  received  payment 
for  their  alleged  injuries.  On  September  7, 
1979,  each  of  these  customers  were  paid 
amounts  specifically  set  forth  in  the  Consent 
Order  from  the  $508,067  fund.  Eleven  other 
customers,  which  were  identified  as  first 
purchasers,  have  not  yet  been  paid.  These 
identified  first  purchasers,  together  with  the 
amoimt  of  the  firm's  settlement  payment 
attributable  to  each,  are  set  forth  in  the  table 
below. 
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Annvoi*  UtIWil,  P.O.  Bn  1S71 

MO  22404 

BuSi  Sale*,  1015  lngl»*H  Av«. 

MO  21 228 

EatMm  PaMtMim  708  BaMmora  Annapolii 

Blvd.  NE.,  Qtsn  Bumia,  MO  21061 - — 

E.  S«a«wt  MHcHal.  1400  Caddn  St.  Baflt- 

mora,  MO  ?i  JJ^  ......«...»._.... 

Souttwn  Maryland  OS,  Roula  SOI  Soutti.  La- 

PMa,  MO  20646 — 

Spaca   Patrotaum,   5802   BaMmora   National 

PIka.  Suburtwi  AiMng,  St«a  701 

mora.  MO  21228 

St«M  Baat  Co..  3486  North  SSl  SL. 

buig,  PA  17105 

Tooiar  Salaa,  036  Eaal  Qrant  A««.  Towar  CMy, 

PA  17060 

TrI  Gat  6  OS  Co.,  P.O.  BOK  246,  Fadants- 

txjrg.  MO  21632. — - 

Way  Oil  Co..  1062  Old  Manhafen  Pka,  P.a 

BOK  4788.  Lancaalar,  PA  17604 

Woolan  Ol  4  Fual.  P.O.  Bon  1277.  Oddrtmo, 

NC  27530 

ToW 


Portion  ol 

aaMainaM 

amounl 


amounts  specified.  In  view  of  the  small 
amount  of  money  involved  in  this  proceeding 
and  since  the  record  indicates  that  these 
firms  are  the  parties  most  likely  to  have  been 
injured  by  Waller  pricing  practices,  we  have 
tentatively  decided  that  this  would  be  most 
equitable  and  efficient  method  of 
accomplishing  restitution.  (1)  We  recognize, 
however,  that  other  customers  not  identified 
by  the  ERA  audit  may  be  entitled  to  a  portion 
of  the  consent  order  fund.  If  additional 
meritorious  claims  are  filed,  the  appropriate 
amount  of  refund  to  each  firm  will  be 
determined  after  analyzing  those  claims. 
.  In  order  to  obtain  a  refund,  each  of  the 
firms  will  be  required  to  file  a  refund 
application  in  which  it  certifies  to  the  Office 
of  Hearings  and  Appeals  the  amount  of  its 
purchases  from  Waller  during  the  audit 
period  and  that  there  has  been  no  change  in 
ownership  of  the  refund  apphcant  since  that 
time.  If  there  has  l>een  a  change  in  ownership, 
we  will  determine  which  owner  is  entitled  to 
the  refund.  In  addition,  a  firm  that  requests  a  . 
refund  of  more  than  $25,000  will  need  to  show 
that  it  did  not  pass  tiirough  the  effects  of  the 
alleged  overcharges  to  its  customers.  (2)  See, 
e.g..  Enterprise  Products  Company,  10  DOB  1 
85,017  (1982);  Tenneco  Oil  Co. /Mid-Continent 
Systems.  Inc.,  10  DOE  1 85.009  (1982). 

In  the  event  that  money  remains  after  all 
claims  are  disposed  of,  undistributed  funds 
could  be  distributed  in  various  ways.  For 
example,  they  could  be  deposited  into  the 
miscellaneous  receipts  account  of  the  United 
States  Treasury  or  be  distributed  to  the  states 
or  counties  where  the  firms'  sales  were 
apparently  made,  provided  the  state  or 
county  files  a  plan  with  this  Office  to  use 
these  funds  for  an  energy  related  project 
which  meets  with  our  approval.  See 
Worldwide  Energy  Corp.,  11  DOE  1  85.023 
(1983).  However,  it  is  premature  to  decide  this 
issue  now,  since  we  do  not  know  how  much, 
if  any,  money  will  remain  unclaimed.  We 
therefore  reserve  judgment  on  this  issue. 
It  Is  Therefore  Ordered  That: 
The  $91,913  refund  remitted  to  the 
Department  of  Energy  by  Waller  Petroleum 
Company,  Inc.  pursuant  to  the  Consent  Order 
executed  on  August  21, 1979  will  be 
distributed  in  accordance  with  the  foregoing 
Decision. 


11,770 
1,270 
1,786 
1,233 
S.S06 

13,188 

8,017 

22,49t 

1,770 

36,325 
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On  the  basis  of  the  information  in  the 
record  at  this  time,  we  are  inclined  to 
distribute  the  money  in  the  Waller  refund 
pool  to  the  customers  indicated  above  in  the 


FootnotM 

[1]  In  previous  decisions  concerning  special 
refund  proceedings,  we  have  generally 
required  a  party  claiming  a  jwrtlon  of  a 
consent  order  fund  who  is  not  a  consumer  to 
demonstrate  that  it  did  not  pass  through  the 
effects  of  the  overcharges  to  its  customers. 
We  have  also  stated  in  our  prior  decisions, 
however,  that  a  party  that  purchased  a 
relatively  small  amount  of  product  need  not 
make  such  a  showing.  See  Office  of  Special 
Counsel  (Tenneco),  9  DOE  \  82,538  at  85,202- 
05  (1982);  Office  of  Enforcement  (Lyon 
County  Cooperative).  10  DOE  1 85,016  (1982). 
In  the  present  case,  although  data  pertaining 
to  the  purchase  volumes  of  the  customers 
identified  are  not  in  the  record,  it  appears 
that  all  except  one  of  the  purchase  volumes 
and  refunds  will  be  relatively  small.  We 
therefore  propose  that  all  firms  except  Way 
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Oil  Co.  not  be  required  to  demonstrate  that 
they  absorbed  the  alleged  overchaigea. 

12)  Our  decision  to  adopt  a  threshold  level 
below  which  applicants  do  not  have  to 
submit  any  further  evidence  of  injury  permits 
the  OHA  to  conduct  special  refund 
proceedings  with  much  greater  efficiency  and 
lower  administrative  costs.  It  also  lessens  the 
burden  of  what  might  otherwise  be  an 
onerous  or  impossible  task  for  small  firms 
and  is  authorized  by  the  Subpart  V 
regulations.  See  10  CFR  205.282(e).  In  the 
past  we  have  set  the  threshold  level  on  the 
basis  of  volumetric  purchases.  See.  e.g., 
Office  of  Special  Counsel  (Tenneco),  9  DOB 
1  85,538  at  82,203-05  (1982);  Office  of 
Enforcement  (Vickers),  8  DOE  |  82,597  at 
85,396  (1981).  However,  because  we  do  not 
have  adequate  volumetric  infonnation  in  this 
case,  we  have  established  a  threshold  level 
based  on  the  claimant's  potential  refund 
amount.  This  amount  was  determined  by 
consideration  of  the  same  factors  considered 
in  setting  volumetric  thresholds.  See  Office  of 
Enforcement  (Sid  RichardsonJ.  10  DOE 
1  85,056  at  88,275-76  (1983). 
(FK  Doc  84-BS39  Filed  3-2a-M;  8:45  am) 
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Western  Area  Power  Administration 

Fryingpan-Arfcansas  Project 
Reallocation;  intent  To  Reallocate 
Power  and  Call  for  Applications  for 
Allocations 

aqency:  Western  Area  Power 

Administration,  DOE. 

ACTION:  Notice  of  intent  to  reallocate 

power  and  call  for  applications  for 

allocations. 

summary:  The  Western  Area  Power 
Administration  (Western)  adopted  a 
tinal  marketing  plan  for  power  from  the 
Mt.  Elbert  Pumped-Stofage  Powerplant 
of  the  Fryingpan-Arkansas  Project  (Fry- 
Ark)  which  was  published  in  the  Federal 
Register  on  June  23, 1981  (46  FR  32491). 
That  marketing  plan  provided,  in  part 
for  the  reallocation  of  power  allocated 
imder  the  plan  but  not  placed  under 
contract.  Western  has  calculated  the 
amount  of  Fry-Ark  poyver  to  be 
reallocated,  and  is  publishing  this  notice 
to  announce  the  reallocation  and  solicit 
applications  for  allocations  from  eligible 
entities. 

DATES:  Written  comments  on  the 
proposal  and/or  applications  for  power 
are  due  in  the  office  of  the  Area 
Manager  at  the  address  given  below,  no 
later  than  30  days  from  ^e  publication 
of  this  notice  in  the  Federal  Register. 
This  proposal  will  become  final  30  days 
from  its  publication  in  the  Federal 
Register  unless  Western  publishes 
another  Federal  Register  notice 
reflecting  any  differences  between  diis 
proposal  and  any  amended  final 
determination. 


AOORCSS:  Comments  and/or 

applications  for  allocations  may  be 

mailed  to: 

Mr.  Peter  G.  Ungerman.  Area  Manager, 
Loveland-Fort  Collins  Area  Office, 
Western  Area  Power  Administration, 
P.O.  Box  3700,  Loveland.  CO  8(e39. 
(303)  224-7201. 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Peter  G.  Ungerman,  Area  Manager. 
Loveland-Fort  Collins  Area  Office, 
Western  Area  Power  Administration, 
P.O.  Box  3700,  Loveland.  CO  80539. 
(303)  224-7201. 

Mr.  John  DiNucci,  Director,  Division  of 
Marketing  and  Rates.  Western  Area 
Power  Administration,  P.O.  Box  3402. 
Golden.  CO  80401,  (303)  231-1545. 

SUPPLEMENTARY  INFORMATION: 

L  Regulatory  Procedural  Requirementa 

A.  Determination  Under  Executive 
Order  12291.  The  Department  of  Energy 
has  determined  that  this  is  not  a  major 
rule  because  it  does  not  meet  the  criteria 
of  section  1(b)  of  Executive  Order  12291. 
46  FR  13193  (February  19, 1981).  In 
addition.  Western  has  an  exemption 
from  sections  3,  4,  and  7  of  the  Executive 
Order. 

B.  Regulatory  Flexibility  Analysis. 
Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601  et  seq.)  each 
agency,  when  required  by  5  U.S.C.  553  to 
publish  a  proposed  rule,  is  further 
required  to  prepare  and  make  available 
for  public  comment  an  initial  regulatory 
flexibility  analysis  to  describe  the 
impact  to  the  proposed  rule  on  small 
entities. 

The  Administrator  of  Western 
certified  that  the  Fry-Aric  power 
marketing  plan  (46  FR  32491)  is  not  a 
rule  under  the  Regulatory  Flexibility 
Act  and  that  it  would  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
Administrator's  certification  was 
published  with  the  marketing  plan  and 
was  sent  to  the  Chief  Counsel  for 
Advocacy  of  the  SmaU  Business 
Administration. 

C.  Environment  Evaluation.  The 
reallocation  of  power  under  the  existing 
marketing  plan  was  evaluated  before 
implementation  of  die  plan  and  foimd 
not  to  be  a  major  Federal  action  which 
significantly  affects  the  environment  An 
enviromnental  assessment  or 
environmental  impact  statement  is, 
therefore,  not  required  under  the 
National  Environmental  Policy  Act  of 
1969. 

D.  Statutory  Basis.  This  reallocation 
was  authorized  in  the  final  marketing 
plan  for  power  from  the  Mt.  Elbert 
Powerplant  established  by  Western 


pursuant  to  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101,  et 
seq.)  and  the  Reclamation  Act  of  1902 
(43  U.S.C.  372,  et  seq.)  as  amended  and 
supplemented  by  subsequent 
enactments,  particularly  by  section  9(c) 
of  the  Reclamation  Project  Act  of  1939 
(43  U.S.C.  485h(c))  and  the  Fryingpan- 
Arkansas  Project  Acts  (Pub.  L  87-590, 
76  Stat  389  (August  16, 1962)  and  Pub.  L 
93-493, 88  Stat  1486  (October  27, 1974)). 

n.  BackgnNind 

Western's  Loveland-Fort  Collins  Area 
Office  maricets  power  generated  at  18 
hydroelectric  powerplants  in  Colorado, 
Wyoming,  and  Montana  to  56  customers 
in  a  200,000  square  mile  service  area. 
Seventeen  of  these  powerplants  and 
their  associated  transmission  facilities 
comprise  the  Pick-Sloan  Missouri  Basin 
Program- Western  Division  power 
system.  The  remaining  powerplant  the 
Mt.  Elbert  Powerplant  and  its 
associated  transmission  line  comprise 
the  Fry-Ark  from  which  power  is  to  be 
allocated  under  this  Fedsral  Register 
notice. 

On  March  9. 1976,  the  United  States 
Bureau  of  Reclamation  published  a 
proposed  marketing  plan  and  rate  for 
power  from  Fry-AA  (41  FR  10116). 

After  reviewing  the  proposal  and  the 
public  comments  on  that  proposal. 
Western  held  a  public  meeting  on  April 
12. 1978.  at  which  Western  presented  a 
modified  plan  for  marketing  Fry-Ark 
power.  Delays  in  the  scheduled 
inservice  date  of  the  Mt  Elbert 
Powerplant  caused  delays  in  preparing  a 
final  marketing  plan.  On  receipt  of 
notification  of  a  new  scheduled 
inservice  date  for  the  powerplant 
Western  reviewed  the  changing  power 
supply  conditions  in  the  Loveland-Fort 
Collins  Area  and  determined  that 
additional  public  participation  would  be 
helpful  in  developing  a  final  mariceting 
plan.  On  September  30, 1980,  a  public 
information  meeting  was  held  at  which 
additional  public  comments  were 
solicited. 

A  proposed  mariceting  plan  was 
published  in  the  Federal  Register  on 
March  31. 1981  (46  FR  19800).  Public 
information  and  comment  forums  were 
held  in  Thornton.  Colorado,  on  April  8, 
1981.  and  April  29, 1981.  After 
consideration  of  the  comments  received 
at  these  public  fonmis,  a  final  marketing 
p^n  was  published  in  die  Federal 
Register  on  June  23. 1961  (46  FR  32491). 

Allocations  of  Fry-Ark  power  were 
approved  by  the  Administrator  of 
Western  and  were  announced  by  a 
letter  to  all  customers  and  interested 
parties  in  the  marketing  area  as  well  as 
by  press  release.  Because  of  problems 
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encountered  by  allottees  in  securing 
transmission  arrangenients  for  the 
delivery  of  Fry-Ark  poWer  and/or  pump- 
back  energy,  and  problems  encountered 
in  the  operation  of  the  first  unit  of  the 
Mt.  Elbert  Powerplant,  Western 
extended  the  deadline  for  placing 
allocations  under  contract  on  several 
occasions.  On  September  13, 1983, 
Western  sent  certiHed  letters  to  all 
allottees  of  Fry-Ark  poiwer  informing  the 
allottees  that  any  Fry-Ark  allocation  not 
under  contract  by  November  30, 1983, 
would  be  rescinded.  T0n  customers 
responded  prior  to  the  {deadline  with 
total  allocations  under'  contract  of 
129,794  kilowatts  in  sulnmer  seasons 
and  133.224  kilowatts  in  winter  seasons. 
The  remaining  Fry- Ark  power,  to  be 
reallocated  under  the  tiarketing  plan,  is 
70,206  kilowatts  in  sui»mer  seasons  and 
66,776  kilowatts  in  winter  seasons. 

The  reallocation  method  for  Fry-Ark 
power  appears  below. 

Reallocation  of  Frying  jan-Arkansas 
Project  Power 

1.  Applicability  of  Final  Marketing 
Plan.  Except  as  otherwise  specifically 
provided  in  this  Federfl  Register  notice, 
all  power  to  be  allocatpd  hereunder 
shall  be  allocated  and  Ifumished  in 
accordance  with  the  provisions  of  the 
"Fryingpan-Arkansas  Project  Power 
Marketing  Plan"  publifhed  in  the 
Federal  Register  on  Julie  23, 1981  (46  FR 
32491). 

2.  Allocation  Procedures.  In  lieu  of  the 
procedures  set  forth  iii  section  6  of  the 
"Fryingpan-Arkansas  t'roject  Power 
Marketing  Plan,"  the  fpllowing 
procedures  will  be  followed  in 
reallocating  the  availaole  Fry-Ark 
capacity. 

a.  Entities  desiring  an  allocation  of  the 
available  Fry-Ark  capacity  shall  submit 
a  request  so  that  it  is  fleceived  by  the 
Area  Manager  within  60  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Entities  should  request  power 
separately  for  the  winter  and  summer 
seasons.  System  peakjoads  for  the  1982- 
1983  winter  season  and  the  1983  summer 
season  should  be  set  ^rth  as  part  of  the 
application.  For  preference  entities  that 
have  a  portion  of  theii  load  within  the 
marketing  area,  peakloads  should  be 
calculated  only  for  that  portion  of  its 
system  within  the  mafketing  area. 

b.  Allotment  of  the  Available  Fry-Ark 
capacity  will  be  mad^  first  to  preference 
entities  in  the  Fry-Ark  market  area. 

c.  Undersubscriptiori.  If  preference 
entities  in  the  Fry-Ark  market  area  do 
not  subscribe  for  all  t^ie  capacity 
available,  the  remainlig  capacity  will  be 
allotted  first  to  preference  entities 
outside  the  marketing  area,  then  to 
nonpreference  entitled.  If  capacity 
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remains  undersubscribed,  it  may  be  sold 
on  a  seasonal,  short-term,  or 
withdrawable  basis  by  Western  through 
the  1989  summer  season. 

d.  Oversubscription.  If  the  total 
amount  of  capacity  applied  for  exceeds 
the  capacity  available,  a  percentage  of 
the  total  available  capacity  shall  be 
reserved  for  the  group  of  requesting 
preference  entities  having  1980  Fry-Ark 
marketing  area  peakloads  of  20  MW  or 
less.  The  percentage  to  be  reserved  for 
this  group  of  small  customers  shall  be 
determined  by  considering  the  number 
of  members  of  this  group  and  the  total 
capacity  requested  by  all  preference 
entities. 

If  all  of  the  capacity  reserved  for  this 
group  is  not  subscribed,  the  remainder 
will  be  added  to  the  amount  available 
for  the  group  of  preference  entities  with 
loads  greater  than  20  MW. 

Capacity  available  in  any  season  for 
each  group  will  be  apportioned  among 
the  members  of  the  group  by  using  the 
following  formula: 
(Fry- Ark  Allocation -|-CROD,)^ 

Loads, = (CRODa + CRODt)  -^  Load, 
Where:  Fry-Ark  Allocation = The 
amount  of  Fry-Ark  capacity  allocated 
to  the  individual  group  member  for  the 
service  season 
Loadi=1983  seasonal  load  of  the 

individual  group  member 
CRODi=Federal  resources  allocated  to 

the  group  member 
LoadT= Total  1983  seasonal  load  of  all 

the  members  of  the  group 
CRODx=Fry-Ark  capacity  available  for 

allocation  to  the  group 
CRODt= Federal  resource  allocated  to 
all  members  of  the  group 
If  use  of  this  formula  results  in  a 
negative  allocation  to  any  group 
member,  that  member  shall  receive  a 
zero  allocation.  The  remaining 
allocations  shall  then  be  recomputed 
using  the  above  formula.  Separate 
allocations  will  be  made  for  the  summer 
and  winter  seasonsr  as  defined  in  the 
marketing  plan.  No  entity  shall  receive 
an  allocation  larger  than  that  for  which 
it  applies. 

3.  Term  of  Contract  In  place  of  the 
provisions  set  forth  in  section  9  of  the 
Fryingpan-Arkansas  Project  Marketing 
Plan  the  following  shall  be  applied  to 
allocations  made  pursuant  to  this 
Fefieral  Register  notice: 

Contracts  for  Fry-Ark  capacity 
allocated  hereunder  shall  be  entered 
into  on  or  before  July  15, 1984.  The  term 
of  these  contracts  shall  be  through  the 
1989  summer  season. 

Western  reserves  the  right  to  rescind 
any  allocation  if,  by  July  15, 1984,  an 
allottee  has  not  entered  into  a  contract 
to  take  and/or  pay  for  its  allotted 


capacity  from  and  after  the  date 
specified  in  its  contract.  Power  which  is 
allocated,  but  not  contracted  for  by  the 
allottee  by  July  15, 1984,  may  be  sold  on 
a  seasonal,  short-term,  or  withdrawable 
basis  by  Western  through  the  1989 
summer  season. 

Allottees  may  contract  to  take  the 
allocated  capacity  on  a  staged  basis, 
until  the  first  full  service  season  which 
occurs  1  year  after  the  inservice  date  of 
the  second  Mt.  Elbert  unit  Power 
available  during  the  buildup  period, 
because  of  allocations  being  taken  on  a 
stepped  up  basis,  may  be  sold  by 
Western  on  a  short-term  basis,  subject 
to  withdrawal. 

Issued  at  Golden.  Colorado,  March  22. 
1984. 
Robert  L  McPhail. 

Administrator. 

(FR  Doc.  S«-8a2e  Filed  3-a-8«;  MS  am) 
BILUNQ  CODE  S450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-2555-4] 

Availability  of  Environmental  Impact 
Statements  Filed  March  19  Through 
March  23, 1984  Pursuant  to  40  CFR 
1506.9 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information,  (202) 
382-5073  or  (202)  382-5075. 

EIS  No.  840121,  Final.  FHW.  OR, 
Chambers  Connector  Construction, 
River  Road  to  6th/7th  Avenue  Couplet, 
Lane  County,  Due:  fipr.  30, 1984. 

EIS  No.  840122  Draft,  OSM,  WA.  John 
Henry  No.  1  Mine,  Operation.  Permit. 
King  County,  Due:  May  21, 1984. 

EIS  No.  840123,  Draft,  FAA,  FL.  Pabn 
Beach  International  Airport  Fan  Out 
Departure  Procedures  Elimination, 
Approval,  Palm  Beach  County,  Due:  May 
31  1984. 

EIS  No.  840125.  DSuppl,  FHW.  ID,  St. 
Joe  River  Road/ID  FH-50  Improvement. 
Marble  Creek  to  Avery,  Shoshone 
County,  Due:  May  14, 1984. 

EIS  No.  840126,  Draft.  FHW,  TN.  TN- 
27  Improvement,  Alabama  State  Line  to 
TN-156,  Marion  County,  Due:  May  14. 
1984. 

EIS  No.  840127,  Draft,  FHW.  TX,  US 
183  Upgrading.  TX-71  to  Ranch  to 
Market  Road  620,  Travis  and 
Williamson  Counties,  Due:  May  14. 1984. 

EIS  No.  840128,  Final,  FHW,  CA.  CA- 
41  Freeway  Extension,  Bullard  Avenue 
to  Audubon  Drive,  Fresno  County.  Due: 
Apr.  Sa  1984. 

EIS  No.  840129,  Draft.  OSM.  WY.  East 
Gillette  Federal  Mine.  Operation, 
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Approval/Permit,  Campbell  County, 
Due:  May  14, 1984. 

EIS  No.  840130,  Draft,  FHW,  DC. 
Whitehurat  Freeway /US  29  Corridor 
Improvements,  Due:  May  31, 1984. 

EIS  No.  840131.  Draft,  COE,  MO.  Ste. 
Genevieve  Flood  Control  Plan, 
Mississippi  River,  Ste.  Genevieve 
County,  Due:  May  14, 1984. 

Amended  Notices: 

EIS  No.  830669,  Draft,  AFS,  IN, 
Hoosier  National  Forest,  Land/Resource 
Management  Plan,  Bartholomew,  Brown, 
Crawford,  Dubois,  Johnson,  Lawrence, 
Martin,  Monroe,  Orange  and  Perry  Cos., 
Due:  5/31/84.  Published  FR  01-13-84 
Review  extended. 

Dated:  March  27. 1984. 
Allan  Hirsch. 

Director,  Office  of  Federal  Activities. 

|FR  Doc  M-8S32  Piled  3-29-84:  8:45  am) 
BILUNQ  CODE  eSOO-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Meetings  of  the  FCC  Advisory 
Committee  on  DBS  Standards 

March  26. 1984. 

There  will  be  a  meeting  of  the  W.G. 
on  Signal  Format  on  March  30, 1984. 
Time  of  meeting  is  9:30  AM.  Location  of 
meeting  is  CBS  TV  Network  Inc..  1800  M 
Street,  third  floor. 

There  will  be  a  meeting  of  the  Sub- 
Commmittee  on  Transmission 
Standards  on  March  30, 1984.  Time  of 
meeting  is  2:00  PM.  The  meeting  location 
is  CBS  TV  Network  Inc..  1800  M  Street, 
third  floor. 

The  chairmen  of  the  above  groups  will 
gladly  supply  further  details,  or  contact 
B.  Pattan,  FCC/OST,  (202)  653-9098. 
William  |.  Tiicarico, 
Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  84-8S48  Filed  3-2S-84: 8:45  am] 
WLUNO  CODE  6712-41-M 


Meeting  of  the  Assembly  of  the 
Telecommunications  Industry 
Advisory  Group 

Pursuant  to  Section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group's  Assembly 
scheduled  to  meet  on  Wednesday,  May 
2, 1984.  The  meeting  will  be  held  at  9:30 
a.m.  in  Room  856  of  the  Federal 
Commission's  offices  at  1919  M  Street, 
NW.,  Washington,  D.C.  The  meeting  will 
be  open  to  the  public. 

The  agenda  is  as  follows: 

I.  General  Administrative  Matters 


n.  Proposed  Amendment  To  The  By-Lawi 
nL  Review  Final  Steering  Committee  Account 
Proposal 

IV.  Other  Business 

V.  Presentation  of  Oral  Statements 

VI.  Adjournment 

With  prior  approval  of  the  Group 
Chairman.  Gerald  P.  Vaughan,  oral 
statement,  while  not  favored  or 
encouraged,  may  be  allowed  if  time 
permits  and  if  the  Group  Chairman 
determines  that  an  oral  presentation  is 
conducive  to  the  effective  attainment  of 
Advisory  group  objectives.  Anyone  not 
a  member  of  the  Assembly  and  wishing 
to  make  an  oral  presentation  should 
contact  Stephen  T.  Duffy,  Group  Vice- 
Chairman  (202/634-1509),  at  least  five 
days  prior  to  the  meeting  date. 
William ).  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

(FR  Doc  84-8546  Filed  3-28-84: 8:45  U-.J 

BtujMQ  CODE  sna-oi-M 


Radio  Advisory  Committee;  Meeting 

April  12, 1984. 

The  next  meeting  of  the  Advisory 
Committee  on  Radio  Broadcasting  has 
been  scheduled  for  9:30  a.m.,  Thursday. 
April  12, 1984,  in  Room  330, 1200 19th 
Street,  NW.,  Washington,  D.C. 

The  Committee  will  consider 
recommendations  to  the  FCC 
concerning:  Implementation  of  the  new 
bilateral  agreement  between  the  United 
States  and  Canada  on  AM  broadcasting 
which  adapts  to  particular  U.S.  and 
Canadian  needs  the  Final  Acts  of  the 
1981  Rio  de  Janeiro  Conference  on  AM 
broadcasting  in  Region  2  and  supersedes 
the  North  American  Regional 
Broadcasting  Agreement  (NARBA). 
insofar  as  the  United  States  and  Canada 
are  concerned;  the  development  of 
similar  revisions  to  the  U.S.  Mexican 
AM  Radio  Broadcasting  Agreement;  and 
other  business. 

The  meetings  of  the  Committee  are 
public,  and  are  open  for  participation  by 
all  interested  persons.  The  meeting 
scheduled  for  April  1984,  may.  if  the 
participants  so  decide,  be  recessed  for 
resumption  at  such  other  time  and  place 
as  they  may  designate. 

For  further  information  please  contact 
the  Committee  Chairman.  Louis  C 
Stephens,  or  Jonathan  David,  at  F.C.C. 
Headquarters,  (202)  632-7792. 
William  J.  Tricarico. 
Secretary,  Federal  Communications 
Commission. 

[FR  Doc  84-8547  Filed  3-2»-S4;  MB  un] 
MLUNQ  COOC  Snt-OI-M 


[MM  Oocktt  No.  84-2S4;  Fie  Na  BPCT- 
•31027KH] 

John  R.  Powley,  et  aL;  Hearing 
Designation  Order 

Adopted:  March  21. 1964. 

Released:  March  23, 1984. 

In  re  AppUcations  of  John  R.  Powley,  MM 
Docket  No.  84-284,  FUe  No.  BPCT-831027KH: 
Matlock  Communications.  Inc.  MM  Docket 
No.  84-285,  File  No.  BPCT-«311Zlia  Baifoan 
Chavez  and  Robert  Vinson,  d.b.a.  Logan 
Television  Company,  Ltd.,  MM  Docket  No. 
84-286.  File  No.  BPCT-840104KG;  For 
Construction  Pennit  for  new  TV  Station  on 
Channel  12.  Logan.  Utah. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  John  R.  Powley,  Matlock 
Communications,  Inc.  (Matlock),  and 
Logan  Television  Company.  Ltd.  (Logan) 
for  authority  to  construct  a  new 
commercial  television  station  on 
Channel  12,  Logan,  Utah. 

2.  No  determination  has  been  made 
that  the  tower  heights  and  locations 
proposed  by  the  applicants  would  not 
constitute  a  hazard  to  air  navigation. 
Accordingly,  an  appropriate  issue  will 
be  specified.' 

3.  John  R.  Powley  and  Logan  each 
proposes  to  construct  transmitting 
facilities  at  the  same  site  on  top  of 
Moimt  Pisgah.  This  site  is  55  miles  from 
the  reference  point  of  Channel  13,  Salt 
Lake  City.  Utah.  Section  73.610(c)(1)  of 
the  Commission's  Rules  requires  a 
minimum  separation  of  60  miles.  The 
applicants,  therefore,  would  be  short- 
spaced  5  miles  to  Channel  13.  Salt  Lake 
City.  Utah.*  An  issue  will  be  specified  to 
determine  whether  circumstances  exist 
warranting  a  waiver.  In  assessing  the 
circumstances  to  determine  whether  a 
waiver  is  warranted,  the  Administrative 
Law  Judge  should  consider  the  fact  that 
the  other  applicant  in  this  proceeding 
has  specified  a  fully-spaced  site. 

4.  Section  V-C,  Item  10,  FCC  Form 
301.  requires  that  an  applicant  submit 
figures  for  the  area  and  population 
within  its  predicted  Grade  B  contour. 
Matlock  has  not  submitted  figures  for 
the  population.  Consequently,  we  are 
unable  to  determine  whether  there 
would  be  a  significant  difference  in  the 
size  of  the  area  and  population  that  each 
applicant  proposes  to  serve.  Matock  will 
be  required  to  submit  an  amendment 


'  The  CommiMion  i*  not  in  receipt  of  FAA'a 
determination  for  lohn  R.  Powley  and  Matlock. 

'There  are  aix  (6)  pending  applications  for 
Channel  13.  Salt  Lake  City.  Utah.  However,  the  site 
propoaed  by  John  R.  Powley  and  Logan  ia  not  thort- 
apaced  to  any  of  the  aites  apedfiad  by  the  Salt  Lake 
applicants. 
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showing  Ae  required  idformation, 
within  20  days  after  thi»  Order  is 
released,  to  the  presidiQg  Adminittrative 
Law  Judge.  The  presidiig 
Administrative  Law  Judge  will  consider 
any  signiHcant  difference  in  the  areas 
and  populations  served!  under  the 
standard  comparative  issue. 

5.  The  terrain  profiled  submitted  by 
Matlock  have  not  been  determined  in 
accordance  with  Section  73.884  of  the 
Commission's  Rules.  Section  73.ee4(g) 
generally  requires  use  of  U.S.  Geological 
Survey  Topographic  Quadrangle  Maps, 
if  available  for  the  areq  involved,  in 
constructing  terrain  profiles  from  which 
average  terrain  elevations  are 
determined.  Use  of  information  from  the 
NationaJ  Oceanic  and  Atmospheric 
Administration  Thirty  Second  Interval 
Point  Elevation  Data  Bbse  does  not 
comply  with  \  73.684(gJ.  Matlock  will  be 
required  to  compute  the  radial 
elevations,  site  elevation  and  contour 
distances  in  accordance  with  %  73.684 
and  to  submit  copies  of  the  profile 
graphs  and  topographic  maps  employed 
to  the  presiding  Administrative  Law 
Judge  within  20  days  after  the  date  of 
the  release  of  this  Order. 

6.  An  applicant  seeking  authority  to 
construct  a  commercial  television 
station  is  required  to  afford  equal 
employment  opportimity  to  qualified 
persons.  See  {  73.2080  of  the 
Conunission's  Rules  and  Section  VI, 
FCC  Form  301.  PursuaQt  to  this 
requirement  an  appUctnt  who  proposes 
to  employ  five  or  more  full-time  station 
employees  must  establish  a  program  of 
practices  to  assure  eqiial  employment 
opportunities.  Although  Logan  intends  to 
employ  at  least  five  fuQ-time  employees, 
it  has  failed  to  submit  the  model  EEC 
program  required  by  FCC  Form  301. 
Therefore,  we  caimot  conclude  that  the 
apphcant  has  complied  with  S  73.2080. 
Accordingly.  Logan  will  be  required  to 
submit  its  model  EEO  program  to  the 
presiding  Administrative  Law  Judge 
within  20  days  after  this  Order  is 
released. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  tnd  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  sefve  the  public 
interest  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consoUdated 
proceeding  on  the  iss^s  specified 
below. 

8.  Accordingly,  it  is  Jordered,  That 
pursuant  to  Section  3dB(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 


UMI 


proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  where  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each 
applicant  would  constitute  a  hazard  to 
air  navigation. 

2.  To  determine  whether  the  proposals 
of  John  R.  Powley  and  Logan  are 
consistent  with  tiie  minimum  mileage 
separation  requirements  of  5  73.610  of 
the  Commission's  Rules,  and  if  not, 
whether  circumstances  exist  which 
would  warrant  a  waiver  of  the  rule. 

3.  To  determine  which  of  the 
prop<»al8  would,  on  a  comparative 
basis,  best  serve  the  public  interest 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered.  That  Matlock 
shall  submit  an  amendment  stating  the 
population  within  its  predicted  Grade  B 
contour,  within  20  days  after  this  Order 
is  released,  to  the  presiding 
Administrative  Law  Judge. 

10.  It  is  further  ordered.  That  Matlock 
shall  compute  its  radial  elevations,  site 
elevation  and  contour  distances  in 
accordance  v«rith  S  73.684  and  to  submit 
copies  of  the  profile  graphs  and 
topographic  maps  employed  to  the 
presiding  Administrative  Law  Judge 
within  20  days  of  the  date  of  the  release 
of  this  Ordn. 

11.  It  is  further  ordered.  That  Logan 
shall  submit  its  model  EEO  program  to 
the  presiding  Administrative  Law  Judge 
within  20  days  of  the  date  of  the  release 
of  this  Order. 

12.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  Issue  1. 

13.  It  is  hirther  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

S  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission  in  tripUcate.  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

14.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
311(a)(2)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  73.3594  of  the 
Commission's  Rules,  give  notice  of  the 
hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Conunission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 


Federal  Communications  Commission.        *■ 

Roy  |.  Stewart, 

Chief.  Video  Services  Diviaion,  Mass  Media 


Bureau. 

(PR  Dot  M-maO  rati  3-2»-M:  fctt  «m| 
MIXNM  CODE  •711-01-M 


FEDERAL  RESERVE  SYSTEM 

Bankers  Trust  New  Yorlc  Corporation, 
et  aL;  AppHcatlons  To  Engage  de  Novo 
In  Permissible  NonbanMng  ActlvWes 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  "225.21(a)  of  regulation 

Y  (49  FR  794)  to  conunence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  section  225.25  of  Regulation  Y 
as  closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  18, 1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Sti«et.  New  York.  New  York 
10045: 
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1.  Bankers  Trust  New  York 
Corporation,  New  York,  New  Yorlq  to 

engage  de  novo  through  its  subsidiary, 
BT  Commercial  Corporation,  in  making 
or  acquiring  loans  and  other  extensions 
of  credit  such  as  would  be  made  by  a 
commercial  finance  company,  including 
commercial  loans  secured  by  a 
borrower's  accounts  receivable, 
inventory,  or  other  assets;  purchasing  or 
acquiring  accounts  receivable  and 
making  advances  thereon  as  would  be 
done  by  a  factor,  servicing  such  loans  or 
accounts  for  others;  and  acquiring  and 
selling  participants  in  such  obligations; 
making  or  acquiring  leases  and 
installment  sale  contracts  of  personal 
property;  servicing  such  leases  and 
installment  sales  contracts  for  others; 
acting  as  agent,  broker  or  adviser  in 
connection  with  such  transactions;  and 
acquiring  participations  in  the 
obligations  arising  for  such  transactions; 
225.25(b)  (1)  and  (5). 

2.  B.N.  Y.  Holdings  (Delaware), 
Wilmington,  Delaware,  and  The  Bank  of 
New  York  Company,  Inc.,  New  York, 
New  York;  to  engage  de  novo  through 
their  subsidiaries,  ARCS  Mortgage,  hic, 
Canoga  Park,  California,  ARCS 
Mortgage  Corp.,  New  York,  New  York, 
The  Bank  of  New  York  Trust  Company 
of  Florida,  N.A.,  Miami,  Florida,  the 
Bank  of  New  York  Life  Insurance  Co., 
Inc.,  Phoenix,  Arizona,  and  BNY 
Financial  Corporation,  New  York.  New 
York  in  the  following  activities:  ARCS 
Mortgage  Corp. — making,  acquiring  or 
servicing  loans  or  other  extensions  of 
credit  for  the  company's  account  or  for 
the  account  of  others,  such  as  would  be 
made  by  a  mortgage  company;  ARCS 
Mortgage.  Inc. — making,  acquiring  or 
servicing  loans  or  other  extensions  of 
credit  for  the  company's  account  or  for 
the  account  of  others,  such  as  would  be 
made  by  a  mortgage  company;  The  Bank 
of  New  York  Life  Insurance  Co.,  Inc. — 
undenvriting,  on  a  reinsurance  basis, 
credit  life  insurance  and  credit  accident 
lending  affiUates  of  the  Bank  of  New 
York  Company,  Inc.,  serving  the  states 
of  New  York  and  Delaware;  The  bank  of 
New  York  Trust  Company  of  Florida, 
N.A. — ^performing  functions  or  activities 
that  may  be  performed  by  a  trust 
company  (including  activities  of  a 
fiduciary,  agency,  or  custodial  nature), 
in  the  manner  authorized  by  federal  or 
state  law  including  acceptance  of 
deposits  that  are  generated  from  trust 
funds  not  currently  invested  and  that 
are  properly  secured  to  the  extent 
required  by  law,  deposits  representing 
funds  received  for  a  special  use  in  the 
capacity  of  managing  agent  or  custodian 
for  an  owner  of,  or  investor  in,  real 
property,  securities  dealers  or 


purchasing  money  market  instruments 
such  as  certificates  of  deposit 
commercial  paper,  government  or 
municipal  securities,  and  bankers 
acceptances,  serving  the  state  of  Florida; 
B.N.Y.  Financial  corporation — making, 
acquiring  or  servicing  loans  or  other 
extensions  of  credit  for  the  company's 
account  or  for  the  account  of  others, 
such  as  would  be  made  by  a  mortgage 
company. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  2a  1984. 
Jamea  McAfee, 
Associate  Secretary  of  the  Board. 

[FR  Ooc  M-SS03  Filed  »-2S-M.  8-45  am| 
BtlXmO  CODE  UIO-OI-H 


Citizens  Bancorp  of  Morehead,  inc^  et 
al^  Formations  of;  Acquisitions  by;  and 
Mergers  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
imder  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  apphcations 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

E&ch  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  ofBces  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
v\rritten  presentation  would  not  sufiice  in 
Ueu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  20, 
1984. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Citizens  Bancorp  of  Morehead,  Inc., 
Morehead,  Kentucky;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
Citizens  Bank,  Morehead,  Kentucky. 
Comments  on  this  appUcation  must  be 
received  not  later  than  April  23, 1984. 

1.  Jessamine  Bancshares,  Inc., 
Nicholasville,  Kentucky;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The  First 


National  Bank  ft  Trust  Company, 
Nicholasville,  Kentucky.  Conunents  on 
this  application  must  be  received  not 
later  than  April  23. 1984. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  C.S.B.  Holding  Corporation, 
Wyoming,  Iowa;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Citizens 
State  Bank,  Wyoming,  Iowa. 

2.  Peoples  Bankshares,  Ltd.,  Waterloo, 
Iowa;  to  acquire  80  percent  of  the  voting 
shares  of  First  State  Bank.  Britt  Iowa. 

C.  Federal  Reserve  Bank  of  SL  Louis 
(Delmar  P.  Weisz,  Vice  President)  411 
Locust  Street  St  Louis,  Missouri  63168: 

1.  Community  Bancorp  of  McLean 
County,  Kentucky,  Inc.,  Island. 
Kentucky;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  First 
Security  Bank  of  McLean  County. 
Island,  Kentucky. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Britton  Bancshares,  Inc.,  Ellsworth, 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Citizens  State  Bank  ft 
Trust  Co.,  Ellsworth,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  26. 1884. 
James  McAf««, 
Associate  Secretary  of  the  Board. 

[FK  Doc  M-SS04  Filed  S-»-a«:  k4S  ob] 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Earty 
Termination  of  ttie  Watting  Parted 
Under  ttM  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act  15 
U.S.C.  18a,  as  added  by  Title  n  pf  the 
Hart-Scott-Rodino  Antitrust 
Improvements  act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
pubUshed  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
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premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  A38i8tant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


(1)  S4-01Se-Mr.  AIM  E.  S>»non»f  pro- 

of  Vsriipis,  IncorporalBd. 
C9     84-01  S»-yw«p«*     mooipVralxft 

piopcawl  MMwWnn  ol  M^Mt  ol 
Ouifcar  Fitotc  Corporalicn  (Mr  Alan  E. 
dymondt,  Uf*tj. 

(3)  M-OlflO— K  mat  CoiponMaf't  pro- 
poMd  amilliin  ol  «o«nB  itcaMw 
otNowco. 

(4)  S^-OIS— HKNnov  CarqmV  »°- 
pond  11  uriiBi'm  ol  voang  t^uuMm 
o#  Nvkool 

(5)  M-0171— Augar  kKwparali^s  pn>- 
poMd  aovMion  ol 
ot    AJliir    IMHTiaMona 
(ChartH  Hanrftty,  UPE). 

(6)  84-0178  fli^  moaapaoNr*  pio- 
poawt  acnuiiilion  ol  vcMng  ilCJlllai 
ol  A«ak  HiwnaHunal  Htuotpatai 
(CMbnl  Ctauav.  UPE). 

(I)  S*-Oiao  IO«Bi  Dilaitatnina^l  Com- 
pany'* pfopoaad  acquMion  ct  anati 
o«  Taft  OiuaifcaaiiH)  Company 
(8)  84-0184— Wattirau  lncor(fira>atf» 
pwpomi  ■n^Wnii  o<  aaaay  at  Tlia 
Kr^  Company. 
IS)  84-0187— MvnMonal  Tho^i^ftrad 
f  (  piupaaad  ae- 
ot  aaaMi  o(  Eagia  Ooima 

TBofou^ 
ft  pro- 
ol  aaaata  «  Coni- 
nantu  TToougHirad  Racing  Aaaool- 
aton  (HartMTt  Satnaa*  and  nyna  Bar- 
naaa,  UPE't). 
<11>  84-0181— OaMd  A.  Jonaa  pjncord 
Ccrporatton).  propoaad  acqu*lion  o< 
Baknap  Incorporated. 
(1Z)  84-0108— Gwwral  Inatun^  Cor- 
porabon't  propoaad  aoquiipan  ol 
TOCXM  mcocporatad. 

(13)  84-0133— land  o«  Lincoln !  Savlngi 
and  Loan'*  propoaad  acqutition  of 
«08ng  lacarlHaa  ol  T1»  Hnoia  Conv*- 
ny.  Incorporaiad. 

(14)  84-0136— Tha  1864  $inmana 
Truart  propoaad  acqUMIon  «(  va«ng 
aacurWaa  ot  OAF  CorpwaMow 

(15)  84-014»-QF1/Knol  liiXrialiunal 
HoUng  Company't  propoaad  acquiat. 
ton  ol  votng  tacuWat  of  MaaonHa 
Corporation. 

(18)  84-0186— MA3CO  Lkail^a  p«o- 
pcaad  arr>iiMrin  ol  ire«ng  8aa»<laa 
ol  Paoplai  Drug  StorM  tncorppralad. 

(17)  84-0ie7-IMA9CO  UnilArt  pro- 
poaad aoqidartlon  or  voang  8aciaMaa 
ol  Pnoplaa  Drug  Storat  liiLOrpBiatad. 

(18)  84-0154  nehtrS  W  Sny^H^  pro- 
poaad lu^iiaiiin  or  anaiB  ol  Aico 
Comlon  Producti  Company  (ASante 
RIctiAald  Company,  UPE). 

(19)  84-0144— OB-tnno-aM't  propoaad 
acQiwartior  ol  voting  laciiriHa^  ol  Soo^ 
Vt  Incorpcratad.  | 

(20)  84-0122— AHaghany  andlWaaMm 
Enargy  Corporaion't  propoaaS  acQUti^ 
ton  ol  voAng  tacurittaa  ol  Colurntiia 
Qaa  ol  Waat  Vtrgiraa.  li-icpfporalad 
(Tha  CahanUa  Qaa  Syataia.  moorpo- 
ralad.  UPE). 

(21)  84-0168— John  W.  Kkjia'i  pro- 
poaad ac^tMHof)  ol  Milhig  vacurMaa 

(23)        84-0173    naad 
Pi_C.'i  piupoaad  acqulillon  ol  i 
ol  WNlDom  hwMlRMnt  Coaipfny. 


r.  8,  1484. 
Ool 

Dai 
Os. 
Do. 

Od. 

DOl 

Do. 


r.  IS.  181 

OOl 

Oa 
Da 

ODl 

Do. 
Ool 

r  14.  U 

OOl 

».  18,11 
Oa 

DDL 


(23)  84-0176— Oarbar  ProduOa  Compa- 
ny'a  prapoaad  anjiiaMon  ol  voing  aa- 
owWaa  ol  BaM  maiwar  Company 
anri  Bataa  Ra«y  Company  (Vldar 
B«aa.UPE). 

(24)  84-0186— Ovivbal  S019  Compa- 
n/s  pvopoaad  aoqiMton  of  volng  aa- 
curMiaa  ol  MinmiinnnZa8af  Corapaiv. 

(25)  84-0188— AaNMd  01   Incorporl- 

ad'a  propoaad  aoqutsHion  ol  voting  la- 
cuWaa  ol  Oanel.  Mann.  Johnaon  and 


(26) 


WMnopi 

larnJnal 
ollaclwM 


84-0184— Cronfm  Incorporatad't 
^jpoaad  amuartion  ol  aaaats  ol 
S»ianNinaig  and  Convataacant  Can- 
lire  (Sidnay  8  Anaa.  UPE) 

(27)  84-0198— ei«nora  Corporation'* 
prapoaad  amUartow  ol  wting  aecut- 
tiaa  ol  Playboy  ol  rww  Jaraay.  mcar- 
poratad.  Playooy  Entarpriaaa,  moorpo- 
raaad  (Hugh  M.  Halrwr.  UPE) 

(28)  84-0202— Pantry  Prida.  tncorporal- 
atfi  propoaad  amiiHtinn  ol  voting  m- 
curtaaa  ol  Davon  Storai  Corporation 
(PMipOavon.  UPE) 

(29)  84-0102-noy  U  HyMngtan  (HuH- 
Ington,  Inc.).  propoaad  acquiaitton  ol 
aaaala  ol  Pad8c  Oaaia  Corporaion. 

(30)  84-0191— Satotvay  Slons  Incorpo- 
ralad*!  propoaad  acqulallinn  ol  asaaO 
ol  Thrttaart  knorporatad. 

(31)  84-0l32-€nargy  Motioda  Corpora- 
tion's prapoaad  acquiaMon  ol  votng 
aacwltia*  ol  Tannaoa  Intuimialad 

(32)  84-0183— ScMumbargar    UntiMd'a 
•cquiaition  ol  votii<g  aacuri- 

aaaali  ol  Vw  OMatd  Sarvico 
in  OS   and  Caiada  (Dw 
Oow  Owmical  Comp«<y.  UPE)- 

(33)  84-0192— ScMwnbargar  UmMad'a 
prapoaad  atqiiiiMnr  of  wcMng  aacurt- 
tiesolNCWCO. 

(34)  84-0193— T)ia  Oow  Oiantical  Com- 
pany'* ptapoaad  ucquWtion  ol  voting 
aacuhtiaa  ol  NEWCO. 

OS)  84-0153— Suntitomo  Corporation'* 
propoaad  amulaWui  ol  votirig  aacul- 
ttaa  ol  Aiftwn  Saaal  Company,  Incor- 
poraUd  (Oaanaclii  Tat«niorw  Comp»- 
ly,  UmOad.  UPE)- 

(36)  84-0165— GtoaKar  Rnandal  Corpo- 
ration ol  CMtamia'*  propoaad  acqulal 
tton  o)  Cathadial  Mongage  Company 
lnujiporlad  (Aaco  CorponltDn.  UPE). 

(37)  84-0198  Ditejil  PLC*  propoaad  ac- 
quiaitton ol  aaaat*  ol  Amai  Palrolaum 
CorporaOon  (Amax.  Incorporalad.  UPE). 
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a.m.  to  4:30  p.m.  in  room  1121,  Crystal 
Mall  4. 1941  lefferson  Davis  Highway 
Arlington.  Va.  20406. 

The  agenda  will  cover  management 
initiatives  of  GSA's  Office  of  Federal 
Supply  &  Services  (FSS),  including 
productivity  improvement  efforts; 
actions  to  maximize  civilian  agency 
procurement  through  FSS  sources;  and, 
FSS  business  relationships  with  foreign 
and  mutli-national  corporations.  This 
meeting  is  open  to  the  publia 

Questions  regarding  this  meeting 
should  be  directed  to  Mr.  James  Dean  on 
(202)566-0382. 

Dated:  March  26, 19S4. 
Roger  C  Diennan, 
Deputy  Associate  Administrator. 

(FR  Doc.  84-8988  PUad  1-29-64  8:45  «mj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Do. 

Mar.  20. 1964.        Office  of  ttw  Secretary 

Da 


NM  RMITHn  MFONMATIOII  CONTACT: 

Patricia  A.  Foster,  CompUance 
Specialist,  Premerger  Notification 
Office,  Bureau  of  Competition.  Room 
301,  Federal  Trade  Commission, 
Washington,  D.C.  2068a  (202)  523-3894. 

By  direction  of  the  Coimnission. 
EmUy  H.  Rock, 

Secretary. 

(FR  Doc  e4-6S17  Filed  3-29-St:  8:48  na] 
MUJMQ  coot  87MM>«-«I  . 


GENERAL  SERVICES 
ADMINISTRATION 

Office  Of  the  Administrator  Advisory 
Board;  Meeting 

Notice  is  hereby  given  that  the  GSA 
Advisory  Board's  subcommittees  on 
Supply  and  Distribution  and  Contracting 
will  me«t  on  April  17, 1984  from  9:00 


Agency  Forms  SutMnltted  to  ttw  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  pubUshes  a 
hst  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  March  23. 

PubHc  Health  Service 

Office  of  the  Assistant  Secretary  for 

Health 

Subject:  National  Health  and  Nutrition 
Examination  Survey  I  Epidemiologic 
Followup  Study:  Continued  FoUowup 
1985-88 — new 

Respondents:  Individuals 

Subject:  Evaluation  of  Data 
Dissemination  and  Data  Use — new 

Respondents:  Individuals,  State  and 
local  governments,  businesses, 
Federal  agencies  or  employees 

OMB  Desk  Officer  Fay  S.  ludlcello 

Food  and  Drug  Administration 

Subject:  Environmental  Impact 
Considerations — existing  collection 

Respondents:  Business  firms 

Subject:  Notice  of  Participation — 
existing  collection 

Respondents:  Business  firms 

Sul^t:  Adverse  Drug  Reaction,  Lade  of 
Effectiveness,  Product  Defect  Report 
(0910-0012) — extension  no  change 

Respondentr  Buaineea  firms 


UMI 
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Subject  (Petition  for}  Administrative 
Reconsideration  of  Action — existing 
collection 
Respondents:  Business  Arms 
Subject  Advisory  Opinions — existing 

collection 
Respondents:  Business  firms 
OMB  Desk  Officer:  Bruce  Artim 

Office  of  the  Secretary 

Subject  Awareness  of  and  Attitudes 
About  Selected  Types  of  Consumer 
Information — new 

Respondents:  Households 

OMB  Desk  Officer  Milo  Sunderfaauf 

Social  Security  Administration 

Subject:  Vocational  Rehabilitation  "301" 

Program  Development  (0960-0282)— 

revision 
Respondents:  State  vocational 

rehabilitation  agendes 
Subject  Quality  Control  Negative  Case 

Action  Worksheet/Review  Schedule 

(0960-0156) — revision 
Respondents:  State  agencies 

administering  Aid  to  Families  with 

Dependent  Children  and  adult 

financial  assistance  programs 
OMB  Desk  Officer:  Milo  Sunderhauf 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  conunents  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  [)esk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington, 
D.C.  20503.  ATTN:  (name  of  OMB  Desk 
Officer). 

Dated:  March  26, 1964. 
Robert  F.  Sennier. 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

|FR  Doc  B4-aS33  Filed  3-2»-M:  UM  am) 
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Food  and  Drug  Administration 

[FDA-225-e4-2003] 

Memoranduni  of  Understanding  With 
the  Interstate  SheHflsh  Sanitation 
Conference 

aqency:  Food  and  Drug  Administraticm. 
actkm:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  executed  an 
agreement  with  the  Interstate  Shellfish 
Sanitation  Conference  (ISSC).  The 
purpose  of  the  agreement  is  to  establish 
a  basis  upon  which  to  foster  and  to 


improve  the  sanitation  and  quality  of 
shellfish  in  this  country  by  stating  the 
responsibilities  of  FDA  and  ISSC  in  the 
establishment  of  the  Interstate 
Sanitation  Program  (ISSP)  and  the  ISSC 
Procedures  (Procedures). 
EFFECnVE  date:  This  agreement  became 
effective  March  14, 1984. 

FOR  FURTHER  INP0RMAT10N  CONTACr 

Walter  ).  Kustka,  Intergovernmental  and 
Industry  Affairs  Staff  (HFC-50).  Food 
and  Drug  Administration,  5600  Fishers 
Une,  Rockville.  MD  20857,  301-443- 
1583. 

SUPPLEMENTARY  MFORMMTKM:  In 
accordance  with  i  20.108(c)  (21  CFR 
20.108(c)),  which  states  Aat  all 
agreements  and  memoranda  of 
imderstanding  between  FDA  and  others 
shall  be  published  in  the  Federal 
Register,  the  agency  is  publishing  the 
following  memorandum  of 
understanding: 

Memorandum  of  Understanding 
Between  the  Interstate  Shellfish 
Sanitation  Conference  and  the  Food  and 
Drug  Administration 

/.  Purpose 

This  agreement  will  establish  a  baus 
upon  which  to  foster  and  improve  the 
sanitation  and  quality  of  shellfish  in  this 
country  by  stating  the  responsibilities  of 
the  Food  and  Drug  Administration 
(FDA)  and  the  Interstate  Shellfish 
Sanitation  Conference  (ISSC)  in  the 
establishment  of  the  Interstate  Shellfish 
Sanitation  Program  (ISSP)  and  the  ISSC 
Procedures  (Procedures). 

//.  Definitions 

A.  "Conference  meetings"  means  the 
duly  called  meetings  of  the  ISSC 

B.  "ISSC"  means  &e  Interstate 
Shellfish  Sanitation  Conference.  The 
ISSC  consists  of  agencies  from  shellfish 
producing  and  receiving  States,  FDA, 
the  shellfish  industry,  and  the  National 
Marine  Fisheries  Service  of  die  UJS. 
Department  of  Commerce. 

C.  "ISSP"  means  the  Interstate 
Shellfish  Sanitation  Program  adopted  by 
the  ISSC.  The  ISSP  is  a  set  of  guidelines 
for  sanitary  control  of  shellfish  that  is 
adequate  to  insure  that  the  shellfish 
produced  in  States  that  comply  with 
these  guidelines  will  be  safe  and 
sanitary. 

D.  "NSSP"  means  the  National 
Shellfish  Sanitation  Program.  The  NSSP 
consists  of  agencies  from  shellfish 
producing  States,  ilSA,  and  the  shellfish 
industry.  Under  international 
agreements  with  FDA,foreign 
governments  also  participate  in  the 
NSSP. 

E  "Procedures"  means  the  formally 
adopted  methods  of  acoomptishing  ISSC 


business  not  otherwise  established  in 
the  constitutioa  or  bylaws  of  the  ISSC 
The  Procedures  will  establish  methods 
for  uniform  applicaticm  of  the  ISSP  and 
will  guide  the  activities  and 
relationships  of  ISSC  participants. 

F.  "Shellfish"  means  all  edible  species 
of  moUuscan  bivalves,  the  most  common 
of  which  are  the  fresh  frozen  oyster, 
clam,  and  mussel.  All  scallop  species 
bom  the  family  Pectinidae  are  excluded 
fitim  this  definition. 

G.  "State  shellfish  regulatory 
officials"  means  those  officials  diat  have 
re^onsibility  for  any  one  of  the 
following  regulatory  activities: 
Classification  of  shellfish  growing 
waters;  patrol  of  shellfish  growing 
waters;  sanitation  of  shellfish 
processing,  storage  or  distribution 
faciUties,  or  laboratory  analysis  of 
shellfish  samples. 

///.  Background 

FDA  is  the  Federal  agency  responsible 
for  enforcing  the  Federal  Food.  Drug, 
and  Cosmetic  Act  21  U.S.C.  301  et  seq., 
the  Fair  Packaging  and  Labeling  Act,  15 
U.S.C.  1451  et  seq.,  and  certain  portions 
of  the  PubUc  Health  Service  Act 
including  42  U.S.C.  241,  242,  243,  and 
264.  These  laws  require  that  all  foods 
shipped  in  interstate  commerce, 
including  shellfish,  be  prepared,  packed, 
and  held  at  all  times  under  sanitary 
conditions:  that  they  be  honestly  and 
informatively  labeled;  and  that  the  food 
itself  be  safe,  dean,  and  sanitary.  FDA 
is  authorized  to  accept  assistance  from 
State  and  local  autiiorities  in  the 
enforcement  of  laws  to  prevent  and  to 
suppress  the  spread  of  communicable 
disease,  42  U.S.C.  243  and  21  U.S.C  372. 

This  latter  authority  gave  rise  to  the 
NSSP,  which  was  initiated  in  1925  and 
has  continued,  to  date,  as  a  voluntary 
FDA,  State,  and  shellfish  industry 
program.  The  NSSP  Manual  of 
Operations,  last  published  in  1965,  sets 
forth  the  standanis  and  procedures  that 
govern  the  NSSP,  including  the 
recommended  sanitary  control  practices 
for  regulating  the  production  and 
shipment  of  shellfish  in  interstate 
conmierce. 

The  ISSC  was  formed  September  21. 
1982,  at  a  meeting  held  in  Annapolis, 
MD.  Participants  at  the  meeting  included 
regulatory  officials  from  22  States,  FDA. 
the  National  Marine  Fisheries  Service  of 
the  U.S.  Department  of  Commerce,  and 
members  of  the  shellfish  industry.  At 
this  meeting,  the  State  officials  ratified  a 
constitution,  bylaws,  and  minimum 
procedures  for  the  formation  of  the 
ISSC. 

The  purpose  of  the  ISSC  is  to  provide 
a  formal  structure  wherein  State 
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regulatory  authorities  0an  establish 
updated  guidelines,  and  procedures  for 
the  uniform  application  of  those 
guidelines,  for  sanitarv  control  of  the 
shellfish  industry.  ThellSSC  is  a 
voluntary  organization  and  is  open  to  all 
persons  interested  in  fostering  controls 
that  will  assure  sources  of  safe  and 
sanitary  shellflsh. 

rv.  Substance  of  Agreement 

A.  FDA  agrees  to:    | 

1.  Recognize  the  ISSIC  as  the  primary 
voluntary  national  organization  of  State 
shellfish  regulatory  officials  that  will 
provide  guidance  and  counsel  on 
matters  for  the  sanitaity  control  of 
shellfish. 

2.  Evaluate  State  shellfish  sanitary 
control  programs  usini  the  guidelines  of 
the  ISSP,  the  Procedu^s,  and  other 
appropriate  criteria  including  applicable 
Federal  laws  and  regulations. 

3.  Provide  the  ISSC  with  information 
on  any  State  shellfish  Sanitation  control 
program  that  FDA  finds  not  to  be  in 
substantial  compliance  with  the  criteria 
referenced  in  IV.A.2. 

4.  Promote  and  maintain  shellfish 
sanitation  Memorandiims  of 
Understanding  (MOUl  with  foreign 
countries  that  have  agreed  to  follow  the 
NSSP  Manual  of  Opefetions.  FDA  will 
inform  the  ISSC  of  tha  agency's 
evaluation  of  these  foreign  shellfish 
sanitation  control  proferams.  FDA  will 
take  appropriate  steps' to  assure  that 
-eferences  to  the  NSSP  in  existing 
MOU's  are  changed  to  the  ISSP  as  the 
MOlTs  are  revised  or!  updated. 

5.  Coordinate  Federal  interagency 
affairs  on  matters  of  ooncem  to  the 
ISSC,  including  classiJRcation  of  shellfish 
growing  waters  undet  Federal 
jurisdiction.  I 

6.  Support  or  provide  shellfish 
sanitation  training,  saminars,  technical 
assistance,  and  scientific  research  aa 
resources  permit.  FDi^  will  make  every 
effort  to  maintain  a  current  scientific 
basis  for  the  ISSP  guidelines  and 
standards. 

7.  In  a  manner  consistent  with 
paragraph  rV.C.2.  of  this  agreement, 
publish  revisions  to  the  ISSP  and  issue 
interpretations  of  the  ISSP. 

a  Publish  and  dist^bute  monthly  a 
current  listing  of  all  3tate  certified 
interstate  shippers  ai  furnished  to  FDA 
on  Form  FD-3038b,  SHELLFISH 
CERTIFICATION,  by  each  State. 

9.  Participate  to  the  fullest  extent 
possible  in  the  ISSC  meetings, 
committees,  and  oth0r  deliberative 
groups  that  are  necessary  for  the  ISSC 
and  the  ISSP  to  function  effectively. 

B.  ISSC  agrees  to: 

1.  Adopt  the  NSSPManual  of 
Operations,  Parts  I  a|id  II,  and  the 


UMI 


amendments  adopted  at  Workshops  as 
the  ISSP.  The  ISSC  further  agrees  that 
the  Procedures  and  any  future  revisions 
and  documents  adopted  by  the  ISSC  will 
be  used  as  the  set  of  guidelines  for 
sanitary  control  of  shellfish. 

2.  Furnish  FDA  with  any  pertinent 
information  that  indicates  that  a 
member  State's  program  may  not  be  in 
substantial  compliance  with  the  ISSP 
and  assist  FDA  by  whatever  means 
available  to  secure  necessary  corrective 
measures. 

3.  Notify  FDA  of  any  interstate 
shipments  of  shellfish  that  may  not  be  in 
compliance  with  the  ISSP  or  that  may  be 
adulterated  or  misbranded  within  the. 
meaning  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

4.  Furnish  FDA  with  copies  of  all 
revisions  or  changes  to  the  ISSP  or 
Procedures  for  review  for  consistency 
with  existing  laws,  regulations,  and 
policies  of  FDA. 

5.  Review  evaluation  reftorts  of  State 
shellfish  sanitation  control  programs 
submitted  by  FDA  in  accordance  with 
paragraph  IV.A.3.  of  this  agreement  and 
request  appropriate  reviews  among 
ISSC  members.  The  ISSC  will  inform 
FDA  of  the  recommendations  or  acfions 
taken  in  response  to  the  information 
furnished. 

6.  Allow  representatives  of  foreign 
governments  that  have  effective 
agreements  with  FDA  concerning 
sanitary  control  of  shellfish  to  attend  the 
Conference  meetings. 

C.  ISSC  and  FDA  mutually  agree  to: 

1.  Exchange  information  concerning 
the  Procedures,  the  ISSP,  and  the 
matters  that  arise  from  the  Conference 
meetings  in  a  timely  manner. 

2.  Resolve  problems  of  interpretations 
and  policy  that  involve  the  Procedures, 
the  ISSP.  and  the  ISSC. 

3.  Recognize  that  the  ISSP  and  the 
ISSC  Procedures  contain  the  principal 
standards  and  procedures  for  the 
sanitary  control  of  shellfish. 

References 

1.  U.S.  Department  of  Health  and  Human 
Services,  Public  Health  Service  (PHS). 
National  Shellfish  Sanitation  Program, 
Manual  of  Operations:  Part  I,  Sanitation  of 
Shellfish  Growing  Areas,  1965  Revision;  and 
Part  II,  Sanitation  of  the  Harvesting  and 
Processing  of  Shellfish.  1965  Revision. 

2.  National  Shellfish  Sanitation  Program 
Policies  and  Interpretations,  issued  by  the 
Public  Health  Service  and  Food  and  [)rug 
Administration  with  respect  to  the  National 
Shellfish  Sanitation  Program.  A  bound 
volume  of  these  documents  is  maintained  in 
the  offices  of  the  Shellfish  Sanitation  Branch, 
HFF-344,  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington.  DC  20204. 

3.  Official  Methods  of  Analysis,  13th  ed., 
198a  Association  of  Official  Analytical 


Chemists  (AOAC),  Box  540,  Benjamin 
Franklin  Station,  Washington.  DC  20044. 

4.  Food  and  Drug  Administration, 
"Interstate  Certified  Shellfish  Shippers  List," 
published  monthly  and  distributed  to  food 
control  officials  and  other  interested  persons 
by  FDA,  Bureau  of  Foods,  Shellfish  Sanitation 
Branch.  HFF-344.  200  C  St.  SW..  Washington, 
DC  20204. 

5.  Federal  Food,  Drug  and  Cosmetic  Act. 
U.S.  Code.  Title  21. 

6.  Fair  Packaging  and  Labeling  Act  Pub.  L 
89-755.  approved  November  3. 1966. 

7.  Public  Health  Service  Act  with  respect  to 
research  and  investigation.  42  U.S.C.  241F; 
international  cooperation,  42  U.S.C.  242F: 
Federal— State  cooperation,  42  U.S.C.  243; 
and  control  of  communicable  diseases.  42 
U.S.C.  264. 

8.  American  Public  Health  Association 
"Recommended  Procedures  for  the 
Examination  of  Seawater  and  Shellfish."  4th 
ed.,  1970.  APHA,  Inc.,  1015  18th  St.  NW.. 
Washington,  DC  20036. 

9.  Food  and  Drug  Administration.  "Current 
Good  Manufacturing  Practice  in 
Manucafturing.  Processing.  Packing,  or 
Holding  Human  Food"  regulations.  21  CFR 
Part  110. 

10.  Food  and  Drug  Administration 
Definitions  and  Standards  for  Food,  "Fish 
and  Shellfish"  regulations.  21  CFR  Part  161. 

11.  Control  of  communicable  diseases 
regulations,  specific  provision  for  shellfish,  21 
CFR  1240.60. 

12.  Interstate  Conveyance  Sanitation 
regulation  concerning  food  service  sanitation 
on  land  and  air  conveyances,  and  vessels. 
Special  food  requirements.  21  CFR  1250.26. 

13.  Interstate  Shellfish  Sanitation 
Conference  Constitution,  Bylaws  and 
Procedures  adopted  September  21. 1982. 
Annapolis.  MD.  A  certified  copy  is  on  file 
with  the  Shellfish  Sanitation  Branch,  HFF- 
344.  Food  and  Drug  Administration.  200  C  St. 
SW..  Washington.  DC  20204. 

V.  Name  and  Address  of  Participating 
Organizations 

A.  Food  and  Drug  Administration. 
5600  Fisher  Lane,  Rockville.  MD  20857. 

B.  Interstate  Shellfish  Sanitation 
Conference  (current  address),  2111 
Kenbridge  Drive,  Austin.  TX  78758. 

VI.  Liaison  Officers 

The  liaison  officer  for  each  party  will 
be  responsible  for  facilitating  exchanges 
of  information  and  expeditiously 
informing  other  interested  parties  within 
each  respective  organization  on  matters 
requiring  prompt  attention.  Each  party 
agrees  to  provide  notification  of  any 
changes  in  liaison  officer  appointments. 
Such  notification  shall  constitute  an 
amendment  to  and  not  require  a  revision 
of  this  agreement. 

A.  For  Food  and  Drug  Administration: 
FDA  member  to  ISSC  Executive  Board 
(ciurently  ].  David  Clem).  Chief, 
Shellfish  Sanitation  Branch,  HFF-344, 
Bureau  of  Foods,  Food  and  Drug 
Administration,  200  C  St.  SW.. 
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Washington,  DC  20204,  FTS:  202-485- 
0149,  Commercial:  202-485-0149. 

B.  For  Interstate  ShellHsh  Sanitation 
Conference:  ISSC  Chairman  of  the  Board 
(currently  Mr.  Neil  B.  Travis).  2111 
Kenbridge  Drive.  Austin.  TX  78758.  512- 
458-7537. 

VII.  Period  of  Agreement 

This  agreement  will  become  effective 
upon  acceptance  by  both  parties  and 
shall  continue  until  terminated.  The 
agreement  may  be  revised  by  mutual 
consent,  or  terminated  by  either  party 
upon  a  3G-day  advance  written  notice  to 
the  other  party. 

VIII.  Acceptance 

Approved  and  Accepted  for  the 
Interstate  Shellfish  Sanitation 
Conference. 

By:  Neil  B.  Travis. 

Title:  ISSC  Chairman  of  the  Board. 

Date:  March  14. 1984. 

Approved  and  Accepted  for  the  Food 
and  Drug  Administration.  Department  of 
Health  and  Human  Services. 

By:  Mark  Novitch. 

Title:  Acting  Commissioner  of  Food 
and  Drugs. 

Dated:  March  14, 1984. 

Effective  date.  This  agreement 
became  effective  March  14, 1984. 

Dated:  March  23. 1984. 

WiUiam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[VR  Doc.  84-8500  Filed  3-29-S4: 8:4S  am) 
BILUNG  CODE  4160-01-M 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Advisory  Council  on  Historic 
Preservation,  Protection  of  Historic 
and  Cultural  Properties;  Comments 

agency:  Advisory  Council  on  Historic 
Preservation  (ACHP). 
action:  Notice. 

summary:  Pursuant  to  Section  106  of  the 
National  Historic  Preservation  Act  of 
1966  and  Section  800.6(d)  of  the 
regulations  of  the  Advisory  Council  on 
Historic  Preservation  (Council). 
"Protection  of  Historic  and  Cultural 
Properties,"  the  Council  met  on 
February  27, 1984,  to  consider  a  proposal 
by  the  Federal  Highway  Administration 
to  assist  in  construction  of  the 
Presidential  Parkway,  Atlanta,  Georgia. 
This  project  will  adversely  affect  the 
following  historic  properties:  The  Druid 
Hills  Historic  District,  the  Inman  Park 
Historic  District,  and  the  Candler  Park 
Historic  District,  three  historic  districts 
included  in  the  National  Register  of 


Historic  Places;  the  Moreland  Historic 
District,  the  North  Highland/North 
Avenue  Historic  District,  and  an 
extension  of  the  Martin  Luther  King,  Jr., 
Historic  District,  areas  eligible  for 
inclusion  in  the  National  Register  and 
possible  historic  archaeological  remains 
associated  with  the  1864  Batde  of 
Atlanta.  At  the  meeting,  the  Coimcil 
adopted  comments  which  have  been 
transmitted  to  the  Secretary  of 
Transportation. 

This  notice,  pursuant  to  36  CFR 
800.6(d)(5).  is  to  advise  parties  that 
copies  of  these  comments  are  available 
upon  request  from  the  Executive 
Director,  Advisory  Council  on  Historic 
Preservation,  The  Old  Post  Office,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20004.  202-786-0505, 
Attn:  Ronald  D.  Anzalone. 

Dated:  March  26, 1984. 
Robert  R.  Garvey,  Jr.. 

Executive  Director. 

(FR  Doc.  84-8507  Filed  3-2»-84:  8:45  am| 
MLUNQ  COOe  ^10-10-«l 


DEPARTIMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Final  Federal  Coal  Lease  Form 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  By  notice  published 
December  18, 1980,  the  Bureau  of  Land 
Management  issued  a  Notice  of  Revision 
of  Coal  Lease  Form  3400-12  (formerly 
3520-1  (July  1977)),  to  solicit  comments 
on  the  revisions  proposed  to  bring  the 
coal  lease  form  into  conformance  with 
new  coal-related  laws  and  regulations. 
Public  comments  were  received  from  an 
industry  trade  association,  four  energy 
companies,  and  two  individuals. 

On  April  28, 1983,  the  Bureau  of  Land 
Management  requested  comments  on  a 
proposed  combined  mineral  lease  form, 
which  included  coal  as  well  as 
phosphate,  sodium,  potassium,  gilsonite, 
sulfur  in  the  States  of  Louisiana  and 
New  Mexico,  asphalt  in  Oklahoma,  and 
hardrock  minerals.  Seven  mining 
companies,  three  mining  associations, 
and  two  individuals  submitted 
comments  on  the  combined  mineral 
lease  form. 

The  combined  mineral  lease  form 
proposed  was  an  attempt  to  establish 
consistency  among  the  leasing  of 
various  federally  owned  commodities. 
Generally,  the  comments  received  on 
the  proposed  combined  lease  form 
supported  the  concept  of  consistency; 
however,  they  preferred  separate  forms 


for  each  of  the  various  minerals, 
particularly  coal  and  phosphate.  By 
virtue  of  this  notice  a  separate  form  is 
established  for  the  leasing  of  Federal 
coal.  The  final  coal  lease  form  closely 
follows  the  format  of  the  combined 
mineral  lease  form  from  which  it  was 
separated.  All  comments  received  on  the 
two  proposed  lease  forms  have  been 
considered  in  the  development  of  the 
final  Federal  coal  lease  form,  which 
follows  this  notice.  A  discussion  of  the 
comments  follows. 

EFFECTIVE  DATE:  April  30, 1984.  Director 

(650),  Bureau  of  Land  Management,  18th 

and  C  Streets  NW.,  Washington.  D.C. 

20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carole  Smith,  (202)  343-4774. 

SUPPLEMENTARY  INFORMATION:  The 

comments  are  discussed  below  as  they 
appear  section-by-section  in  the 
proposed  combined  mineral  lease  form. 
Discussion  of  the  comments  received  on 
the  December  18, 1980,  proposed  coal 
lease  form  are  integrated  by  subject 
matter  imder  the  appropriate  section. 

Part  I.  Lease  Rights  Granted 

Sec.  1 — All  commenters  objected  to 
the  phrase  "or .  .  .  hereafter  in  force," 
which  appeared  in  section  1.  They 
stated  that  the  terms  and  conditions  of 
mineral  leases  caimot  be  altered  by 
regulation  until  the  leases  are  subject  to 
readjustment.  The  April  1983  lease  form 
proposed  to  require  lessees  to  comply 
with  later-promulgated  regulations  and 
orders  "where  not  inconsistent  with  the 
lease  terms,  regulations  and  orders 
hereafter  promulgated." 

Upon  coifsideration,  it  has  been 
decided  to  adopt  for  use  in  the  Federal 
coal  lease  form  the  concept  which  has 
been  used  for  the  Federal  oil  and  gas 
lease  forms  since  the  1930's.  Coal 
lessees  will  be  subject  to  later 
promulgated  regulations  only  when 
those  regulations  are  not  inconsistent 
with  the  specific  provisions  of  the  lease. 
The  "when  not  inconsistent"  clause  now 
appears  in  all  Federal  coal,  geothermal, 
and  oil  and  gas  lease  forms. 

It  is  thought  that  the  use  of  the  "when 
not  inconsistent"  clause  will  provide  the 
lessor  needed  flexibility  in 
administering  the  lease  terms  and 
conditions  and  the  lessee  stronger 
assurance  that  the  terms  and  conditions 
of  his  lease  will  not  necessarily  change 
with  each  regulatory  revision. 

One  commenter  requested  that  the 
phrase  "for  a  period  of  20  years  and  so 
long  thereafter  as  the  condition  of 
continued  operation  is  met"  be  changed 
to  "for  a  term  of  20  years  and  for  so  long 
thereafter  as  coal  is  produced  annually 
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in  commercial  quantities  from  that 
lease."  The  latter  worting  conforms 
with  the  Mineral  Lands  Leasing  Act  of 
192a  as  amended  (30  U.S.C.  181-287). 
The  language  has  been  changed  to 
reflect  the  Act  and  the  Icomment. 

Sec.  2— Four  commehts  were  received 
on  this  section  of  the  April  28. 1983. 
proposed  lease  form.  One  commenter 
objected  to  the  granting  clause, 
believing  that  it  made  fhe  lessee 
responsible  for  paying  lall  bonuses  due 
at  one  time.  To  clarify  that  each  coal 
lease  is  issued  subject  only  to  those 
lease-related  payments  which  become 
due,  the  word  "any"  has  been  inserted 
before  the  word  "bonupes." 

Thus,  a  competitive  boal  lease  issued 
on  the  basis  of  a  deferted  bonus  would 
bind  the  lessee  to  submit  one-fifth  of  the 
bonus  bid  at  the  time  of  the  sale,  and  the 
remaining  four-fifths  of  the  bonus  in  four 
equal  payments  due  oi  each 
anniversary  date  of  th#  coal  lease. 
Royalties  would  be  payable  monthly 
once  production  begins  in  the  manner 
prescribed  in  the  regulations. 

Section  2  gives  the  lessee  broad 
authority  to  drill  for,  ntine,  remove,  and 
dispose  of  the  coal  leased.  Specific 
development  methods  and  conditions 
are  addressed  in  exploration  plans  and 
later  in  the  resource  recovery  and 
protection  plans  and  qiining  permit 
packages  which  must  be  approved  prior 
to  entry  upon  the  lands.  The  language  of 
this  section  answers  the  objections  of 
five  commenters  on  the  December  1980 
coal  lease  form,  who  were  concerned 
about  restrictions  on  Qieir  rights  to  mine 
coal  by  unconventional  methods — coal 
gasification,  synthetic  fuel  development, 
and  the  like.  Lessees'  obligations  to 
meet  diligence  and  maximum  economic 
recovery  requirement!  on  all  coal 
leases,  whether  mineq  by  conventional 
methods  or  not,  will  be  addressed 
during  approval  of  th^  resource  recovery 
and  protection  plan  and/or  the  mining 
permit  application  package. 

The  section  also  grants  "on-lease 
rights-of-way."  Separate  rights-of-way 
under  Title  V  are  not  needed  for  roads, 
power  lines,  and  similar  improvements 
within  the  boundaries  of  the  lease. 
Lessor  reserves  the  power  to  manage 
these  activities  as  paft  of  the  mining 
plan;  however,  no  se^iarate 
authorization  or  payiient  of  fees  is 
needed. 


Part  IL  Terms  and  Cabditions 

Sec.  1.  Rentals — No  comments 
specific  to  coal  were  received  on  the 
April  28, 1983,  propoaied  lease  form.  No 
comments  were  received  on  the  rental 
section  of  the  December  1980  coal  lease 
form.  Nevertheless,  t^  clarify  that  the 
August  4, 1976,  coal  amendments  to  the 


UMI 


Act  eliminated  lessees'  rights  to  credit 
coal  lease  rentals  against  coal  lease 
royalties,  a  new  paragraph,  b.  has  been 
added  to  section  1  in  this  final  coal  lease 
form. 

Sec.  2.  Royalties.— Four  comments 
received  on  the  December  1980 
proposed  lease  form  objected  to  the 
method  used  to  calculate  the  value  of 
coal  for  royalty  computation  purposes. 
The  valuation  method  remains 
unchanged.  During  the  coal  management 
program  regulatory  review  (1981-1982). 
several  methods  for  valuing  coal  were 
analyzed.  It  was  concluded  that  any 
other  method  than  one  used  currently 
would  result  in  closer  government 
scrutiny  of  individual  coal  lessees  and 
additional  paperwork  requirements 
without  any  appreciable  increase  in  the 
amount  collected. 

No  comments  relevant  to  coal  were 
received  on  this  section  on  the  April  28. 
1983,  proposed  lease  form. 

Sec.  3.  Bonds — ^Two  commenters  on 
the  April  28, 1983,  form  and  three 
commenters  on  the  December  1980  form 
requested  clarification  of  the  language 
on  coal  lease  bonds.  The  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  seq.)  established  a 
reclamation  bond  for  surface-mined  coal 
separate  and  apart  from  the  lease  bond 
required  as  part  of  lease  issuance.  The 
bond  required  by  section  3  does  not 
include  this  reclamation  bond  or  any 
lessee  protection  bond,  also  required  by 
SMCRA,  if  such  a  bond  is  required. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  regulations  at  30  CFR 
Chapter  Vll,  describe  these  bonding 
requirements  in  detail. 

Sec  4.  Diligence — Two  commenters 
on  the  December  1980  form  requested 
greater  detail  on  the  diligence  and 
continued  operation  requirements  for 
coal  in  the  lease  form.  The  language  of 
section  4  is  an  attempt  to  provide  more 
information  about  coal  production 
requirements. 

Sec.  5.  Logical  Mining  Units  (LMU)— 
No  comments  were  received  on  this 
section. 

Sec.  6.  Documents,  evidence  and 
inspection — Eight  comments  were 
received  on  this  section  of  the  April  28, 
1983,  form,  and  eight  comments  were 
received  on  the  corresponding  section  of 
the  December  1980  coal  lease  form.  All 
objected  to  the  types  of  information 
required  or  to  the  access  and  copying 
requirements. 

The  language  of  this  section  has  been 
revised  to  reflect  the  conmients 
received.  The  reservation  of  the 
authority  to  copy  lessee  records  has 
been  limited  to  those  documents 
necessary  to  verify  compliance  with 
lease  terms  and  conditions.  The  manner 


of  access  to  and  examination  of  coal 
lease-related  records  and  reports  is 
described  in  the  regulations  at  43  CFR 
Group  3400  and  30  CFR  Chapter  VIL 

The  Secretary  may  exercise  his 
reserved  authority  to  inspect  such 
documents  or  arrangements  as,  for 
example,  contracts  for  the  sale  of 
production  from  leased  deposits, 
processing  agreements,  transportation 
agreements,  or  marketing  arrangements. 
The  right  of  the  Secretary  to  have  access 
to  such  documents  is  intended  to  include 
transactions  to  which  the  lessee  or  its 
related  corporate  entities  are  parties. 

To  emphasize  that  much  of  the 
information  contained  in  these 
documents  and  arrangements  is 
protected  from  disclosure  under  the 
Freedom  of  Information  Act.  the 
language  of  the  last  sentence  of  the 
section  has  been  changed. 

Sec.  7.  Damages  to  property  and 
conduct  of  operations — Eight  comments 
were  received  on  this  section  and  five 
comments  were  received  on  related 
sections  of  the  December  1980  coal  lease 
form.  The  section  has  been  rewritten  to 
reflect  the  concerns  expressed  and  to 
state  the  lessor's  and  lessee's 
responsibilities  with  respect  to  multiple 
mineral  development. 

The  first  paragraph  of  this  section 
adopts  the  language  of  one  commenter. 
who  noted  that  the  language  appears  in 
Federal  oil  and  gas  leases  and  in  Indian 
leases.  Because  one  of  the  goals  of  this 
final  coal  lease  form  is  to  make  it 
consistent  with  other  leasable  mineral 
forms  to  the  extent  possible  (the 
language  appears  in  the  final  combined 
mineral  lease  form  as  well  as  the  two 
forms  mentioned  earlier),  this  language 
is  adopted.  The  third  paragraph  of  this 
section  entirely  adopts  the  language  of 
one  commenter  and  accomplishes 
several  purposes:  it  notifies  the  coal 
lessee  of  his/her  obligations  to  prevent 
injury  or  damage  to  life,  health,  or 
property  and  to  prevent  waste,  damage 
or  degradation  to  the  environment  of  the 
leased  area;  and  it  informs  the  lessee 
that  other  uses  may  be  made  of  the 
leased  lands  so  long  as  they  do  not 
interfere  with  the  lessee's  rights.  The 
third  paragraph  also  mentions  the 
concept  of  "multiple  use"  as  established 
by  the  Federal  Land  Policy  and 
Management  Act  of  1976  and  the 
Multiple  Mineral  Development  Act  of 
1955  (30  U.S.C.  521-531). 

Section  14,  Cultural  Resources,  and 
Section  15.  Paleontological  Resources,  of 
the  December  1980  coal  form  have  been 
eliminated  as  standard  stipulations  in 
this  final  lease  form.  All  commenters  on 
this  form  objected  to  some  aspect  of 
these  two  lease  sections.  The  primary 
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objection  was  the  requirement  that 
cultural  and  paleontological  inventories 
be  conducted  on  both  the  mine  plan 
area  and  the  areas  adjacent  to  it. 

A  consideration  of  the  comments  led 
to  the  conclusion  that  the  cultural  and 
paleontological  resources  of  leased 
areas  di^er  sufficiently  so  that  standard 
protection  stipulations  for  these 
resources  would  be  inadequate. 
Therefore,  the  general  environmental 
protection  language  of  section  6  of  this 
final  form  will  authorize  the  lessor  to 
require  the  lessee  to  protect  cultural  and 
paleontological  as  well  as  other 
environmental  resources. 

For  leases  in  areas  where  cultural  or 
paleontological  resources  occur,  site- 
specific  (special)  stipulations  will  be 
developed  to  protect  these  resources.  If 
further  protection  measures  are 
necessary,  then  they  can  be  included  in 
approved  mine  plans  for  the  lease  area. 

Sec.  8.  Protection  of  diverse  interests 
and  equal  opportunity — Three 
comments  were  received  on  this  section. 
One  commenter  questioned  the  meaning 
of  the  term  "complete  freedom  of 
purchase."  One  requested  deletion  of 
the  section  and  its  replacement  with  a 
statement  that  lessees  comply  with  all 
applicable  laws.  The  third  commenter 
questioned  the  requirement  for  an  8- 
hour  workday. 

The  final  lease  form  retains  the 
language  of  the  proposed  form  of  April 
1983  because  section  30  of  the  Mineral 
Leasing  Act  of  1920  requires  that  these 
provisions  be  included  in  all  mineral 
leases  issued  under  the  Act. 

No  comments  were  received  on  the 
applicable  sections  of  the  proposed  coal 
lease  form  published  for  conmient  in 
December  1980. 

Sec.  9.  Transfer  of  lease  interest  and 
relinquishment  of  lease — Three 
comments  were  received  on  this  section. 
They  requested  clarification  of  the  term 
"legal  subdivision"  and  a  recognition  of 
partial  relinquishments.  The  language  of 
this  section  has  been  revised  to  delete 
the  term  "legal  subdivision"  and  to 
recognize  partial  relinquishments. 

One  commenter  also  requested  a 
recognition  of  reduction  in  the  rental 
when  the  lease  was  partially 
relinquished.  The  language  of  this 
section  now  reflects  this  reduction. 

Consistent  with  the  regulations, 
relinquishment  only  relieves  the  lessee 
of  obligations  which  have  not  yet  arisen. 
For  obligations  that  have  already 
accrued,  the  lessee  remains  liable  and 
the  period  of  Hability  under  lessee's 
bond  will  not  be  terminated  until  these 
obligations  are  satisfied. 

Sec.  10.  Delivery  of  premises,  removal 
of  machinery,  equipment,  etc. — The  five 
comments  received  on  this  section  were 


concerned  that  the  language  of  the 
section  exceeds  the  authority  of  the 
Department  under  existing  laws  and 
regulations.  For  reclamation 
requirements  for  surface-mined  coal,  the 
provisions  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  and  its 
implementing  regulations  apply.  For 
underground  mined  coal,  the  approved 
mine  plan  required  by  the  Act  governs 
the  conduct  of  mining  and  reclamation 
operations. 

The  language  of  this  section  merely 
states,  in  general  terms,  the 
requirements  for  reclamation  and 
abandonment  of  mined-out  areas.  No 
comments  were  received  on  this  topic 
on  the  December  1980  proposed  coal 
lease  form. 

Sec.  11.  Proceedings  in  case  of 
default — ^This  section  is  similar  to 
Section  23  of  the  December  1980  coal 
lease  form.  No  objections  specific  to 
coal  were  received  on  either  proposed 
lease  form  for  this  subject. 

Sec.  12.  Heirs  and  successors-in- 
interests — ^No  coal-related  comments 
were  received  on  this  subject. 

Sec.  13.  Indemnification — ^This  section 
was  inadvertently  omitted  from  the 
April  1983  lease  form,  although  it 
appeared  in  the  December  1980  coal 
lease  form.  It  requires  the  lessee  to 
indemnify  and  hold  the  United  States 
harmless  from  all  claims  against  lessee's 
activities  and  operations  under  the 
lease. 

Sec.  14.  Special  statutes — ^This  section 
was  inadvertently  omitted  from  the 
April  1983  lease  form.  The  Federal  Coal 
Leasing  Amendments  Act  of  1976 
specifically  requires  all  Federal  coal 
leases  to  contain  provisions  requiring 
compliance  with  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1151- 
1175)  and  the  Clean  Air  Act  (42  U.S.C. 
1857  et  seq.).  The  reference  to  the 
requirements  of  Siu^ace  Mining  Control 
and  Reclamation  Act  of  1977  (30  U.S.C. 
1201  et  seq.),  appears  in  this  section 
also.  As  two  commenters  on  the 
December  1980  coal  lease  form  pointed 
out,  that  law  does  not  grant  leasing 
authority  and  was  incorrectly  placed  in 
the  leasing  authority  section. 

In  addition,  coal  lessees  must  comply 
with  the  provisions  of  a  number  of  other 
laws  and  their  implementing  regulations. 
These  include,  but  are  by  no  means 
limited  to,  the  Endangered  Species  Act, 
16  U.S.C.  1531  et  seq.;  and  the  laws 
governing  the  handling  and  disposal  of 
hazardous  waste  materials  on  public 
lands,  including  the  Comprehensive 
Environmental  Response,  Conservation, 
and  Liability  Act  of  1980  (94  Stat.  2767  et 
seq.)  and  the  Resource  Conservation 
and  Recovery  Act  of  1976  (42  U.S.C.  6901 
et  seq.). 


Three  commenters  on  the  December 
1980  coal  lease  form  objected  to 
language  which  conditioned  lease 
issuance  to  compliance  with  the  Federal 
Water  Pollution  Control  Act  and  the 
Clean  Air  Act.  This  objection  has  been 
responded  to  in  the  final  lease  form  by 
changing  the  word  "conditioned"  to  the 
phrase  "is  subject  to." 

We  believe  that  this  final  coal  lease 
form  is  more  concise  and  clearer  than 
the  proposed  coal  lease  form,  that  it  is 
consistent  with  the  other  Federal 
mineral  lease  forms  to  the  extent 
possible,  and  that  it  reflects  public 
concerns  within  the  extent  allowable  by 
law  emd  regulations. 

The  primary  author  of  this  final  coal 
lease  form  is  Carole  Smith,  Division  of 
Solid  Mineral  Leasing,  Bureau  of  Land 
Management  assisted  by  staff  of  the 
Division  of  Energy  and  Resources, 
Office  of  the  Solicitor,  Department  of  the 
Interior,  and  other  Bureau  of  Land 
Management  staff. 

The  environmental  impacts  of  coal 
leasing  were  addressed  in  the 
environmental  assessment  prepared  for 
the  July  1982  revisions  to  the  Federal 
coal  management  rules  at  43  CFR  Group 
3400  and  30  CFR  Part  211  (now  43  CFR 
Part  3480).  That  document  resulted  in 
the  finding  that  no  significant  impact 
would  result  fi-om  publication  of  the 
final  rulemaking.  "The  rulemaking  was 
published  in  the  Federal  Register  on  July 
30, 1982.  on  pages  33114  through  33151. 
This  lease  form  was  specifically 
mentioned  in  that  rulemaking  at  43  CFR 
3475.1  as  a  revision  to  the  then-existing 
rules  and  is  therefore  included  in  the 
environmental  assessment  for  the 
revised  rules.  The  environmental 
assessment  is  incorporated  by  reference 
here. 

The  luly  1982  rulemaking  also 
concluded  that  the  final  rules  did  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C))  was 
required.  Because  this  coal  lease  form 
results  from  that  rulemaking,  the 
determination  of  no  significant  impact  is 
incorporated  by  reference  for  this  form. 

The  Department  of  the  Interior 
determined  that  the  July  1982 
rulemaking  from  which  this  form  arises 
was  not  a  major  rule  under  Executive 
Order  12291  and  would  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.),  as  described  in  the  July  1982 
final  coal  rulemaking.  That 
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determination  is  incorporated  by 
reference  here. 

The  information  collation 
requirements  contained  in  the  coal  lease 
form  have  been  approved  by  the  Office 

of  Management  and  Budget  and     

assigned  clearance  nuiSbers  1004-0073, 
1004-0143,  and  1004-01 M.  Therefore,  no 
additional  approval  is  lequired. 

The  final  coal  lease  fbrm  follows 
below. 

Dated:  Mard)  9, 1984. 
Robwt  F.  Butfoid, 
Director. 

MUMQ  CODE  41ie-M-« 
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Form  3400-12 
(April  1984) 

iKuniwriy3S2(Vlt 


UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 

BUREAU  OF  LAND  MANAGEMENT 

COAL  LEASE 


Serial  Number 


PART  L  LEASE  RIGHTS  GRANTED 

Thi«  lease,  entered  into  by  and  between  the  UniteiiStatks  (»  America,  hereinafter  called  lessor.  thruuKh  the  Bureau  of  J^nd  Management,  and 
(Name  and  Address) 


hereinafter  called  lessee,  is  effective  (datet  .  for  a  period  of  20  .years  and  for  so  lonK  thereafter  as  coal  is  produced  in  commercial 

quantities  from  the  leased  lands,  subject  to  readjustment  of  lease  terms  at  the  end  of  the  20th  lease  year  and  each  10-year  period  thereafter. 

Sec.  1.  This  lease  is  issued  pursuant  and  subject  to  the  terms  and  provisions  of  the: 

D   Mineral  Lands  Leasing  Act  of  1920.  Act  of  February  25.  1920.  as  amended.  41  Stat.  437.  30  U.S.C.  181-287.  hereinafler  referred  to  as  the  Act: 

D    Mineral  Leasing  Act  for  Acquired  Lands.  Act  of  August  7. 1947. 61  Stat.  91,3.  30  U.S.C.  351-3.S9: 

and  to  the  regulations  and  formal  orders  of  the  Secretary  of  the  Interior  which  are  now  or  hereafter  in  force,  when  not  inoonsiatcnt  with  the  express 
and  specific  provisions  herein. 

Sec.  2.  Lessor,  in  consideration  of  any  bonuses,  rents,  and  royalties  to  be  paid,  and  the  conditions  and  covenants  to  be  obaerved  as  herein  set  Corth. 
hereby  grants  and  leases  to  lessee  the  exclusive  right  and  privilege  to  drill  for.  mine,  extract,  remove,  or  otherwise  process  and  dispose  of  the  coal 
deposits  in.  apon.  or  under  the  following  described  lands: 


containing  acres,  more  or  less,  together  with  the  right  to  construct  such  works,  buildings,  plants,  structures,  equipment  and  ap^iances 

and  the  right  to  use  such  on-lease  rights-of-way  which  may  be  necessary  and  convenient  in  the  exercise  of  the  rights  and  privileges  granted,  subject  to 
the  conditions  herein  provided. 


PART  II  TERMS  AND  CONDITIONS 

Sec.  I.  (a)  RENTAL  RATE  -  Lessee  shall  pa.v  lessor  rental  annually  and 
in  advance  for  each  acre  or  fraction  thereof  during  the  continuance  of 
the  lease  at  the  rate  of  $  for  each  lease  .vear. 

(b>  RENTAL  CREDITS  -  Rental  shall  not  be  credited  against  either 
production  or  advance  ro.valties  for  any  y«ar. 

Sec.  2.  (a)  PRODUCTION  ROYALTIES  -  The  royalty  shall  be  per- 

cent of  the  value  of  the  coal  as  set  forth  in  the  regulations.  Ko.vallies  are 
due  to  lessor  the  final  day  of  the  month  succeeding  the  calendar  month 
in  which  the  royalty  obligation  accrues. 

(b)  ADVANCE  ROYALTIES  -  Upon  request  by  the  lessee,  the  authorized 
officer  may  accept,  for  a  total  of  not  more  than  U)  years,  the  payment  of 
advance  royalties  in  lieu  of  continued  operation,  consistent  with  the 
regulations.  The  advance  royalty  shall  be  based  on  a  percent  of  the 
value  of  a  minimum  number  of  tons  determined  in  the  manner 
established  by  the  advance  royalty  regulations  in  effect  at  the  time  the 
lessee  requests  approval  to  pay  advance  royalties  in  lieu  of  continued 
operation. 

Sec.  3.  BONDS  -  Lessee  shall  maintain  in  the  proper  office  a  lease  bond 
in  the  amount  of  $  .The  authorized  officer  may  require  an 

increase  in  this  amount  when  additional  coverage  is  determined 
appropriate. 


Sec.  4.  DILIGENCE  -  This  lease  is  subject  to  the  conditions  of  diligent 
development  and  continued  operation,  except  that  these  conditions  are 
excused  when  operations  under  the  lease  are  interrupted  by  stn  kes.  the 
elements,  or  casualties  not  attributable  to  the  lessee.  The  lessor,  in  the 
public  interest,  may  suspend  the  condition  of  continued  operation  upon 
payment  of  advance  royalties  in  accordance  with  the  regulations  in 
existence  at  the  time  of  the  suspension.  Lessee's  failure  to  produce  coal 
in  commercial  quantities  at  the  end  of  10  .vears  shall  terminate  the 
lease.  Lessee  shall  submit  an  operation  and  reclamation  plan  pursuant 
to  Section  7  of  the  Act  not  later  than  3  years  after  lease  issuance. 

The  lessor  reserves  the  power  to  assent  to  or  order  the  suspension  of  the 
terms  and  conditions  of  this  lease  in  accordance  with,  inter  aha. 
Section  39  of  the  Mineral  Leasing  Act.  30  U.S.C.  209. 

Sec  5.  LOGICAL  MINING  UNIT  (LMU)  -  Either  up<in  approval  by  the 
lessor  of  the  lessee's  application  or  at  the  direction  of  the  lessor,  this 
lease  shall  become  an  LMUorpartofan  (.MU.  subject  to  the  provisions 
set  forth  in  the  regulations. 

The  stipulations  established  in  an  LMU  approval  in  effect  at  the  timeof 
LMU  approval  will  supersede  the  relevant  inconsistent  terms  of  this 
lease  so  long  as  the  lease  remains  committed  to  the  LMU.  If  the  LML'  of 
which  this  lease  is  a  part  is  dissolved,  the  lease  shall  then  be  subject  to 
the  lease  terms  which  would  have  been  applied  if  the  lease  had  not  been 
included  in  an  LMU. 
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Sec.  6.  DOCUMENTS 
in  such  form  as  lessor 
statements  showing  the 
and  sold  firom  the  lease, 
for  production  purposes  oi 


EVIC  ENCE  t 


AND  INSPECTION  -  At  such  times  and 

prescribe,  lessee  shall  furnish  detailed 

amounts  and  quality  of  all  products  removed 

proceeds  therefrom,  and  the  amount  used 

unavoidably  lost. 


nay 


tie 


411 1 


Lessee  shall  keep  open  at 
duly  authorized  officer  of  1 
underground  improvemenjts 
ment,  and  all  books 
surveys,  or  investigations 


reasonable  times  for  the  inspection  of  any 

^sor.  the  leased  premises  and  all  surface  and 

works,  machinery,  ore  stockpiles,  equip- 

accoufats.  maps,  and  records  relative  to  operations, 

on  or  under  the  leased  lands. 


Lessee  shadi  allow  lessor 
ably  necessary  to  verify 
the  lease. 


access  to  and  copying  of  documents  reason- 
lessee  compliance  with  terms  and  conditions  of 


While  this  lease  remains 
section  shall  be  closed  to 
the  Freedom  of  Informati4n 


in  effect,  information  obtained  under  this 
I  nspection  by  the  public  in  accordance  with 
Act  (5  U.S.C.  5.52). 


Sec.  7.  DAMAGES  TO 
Lessee  shall  comply  at  its 
Secretary,  respecting  dil 
protection  of  other  resourcjes. 


PRAPERTY  and  conduct  of  OPERATIONS  - 

c  wn  expense  with  all  reasonable  orders  of  the 

jent  operations,  prevention  of  waste,  and 


Lessee  shall  not  conduct  ei : 
without  an  approved  ex 
the  commencement  of  mi 
permit  area  shall  be  su 


ploration  operations,  other  than  casual  use. 
ration  plan.  All  exploration  plans  prior  to 
ing  operations  within  an  approved  mining 
bmttted  to  the  authorized  officer. 


phi 


>1! 


!)u 


Lessee  shall  carry  on  ai 
methods  and  practices  as 
due  regard  for  the  prevent! 
prevention  of  waste,  dam  ige 
cultural,  biological,  visui  1 
deposits  and  formations 
to  other  land  uses  or  u$ers 
necessary  by  lessor  to  ac 
measures  may  include,  b 
siting  or  design  of  faciliti^ 
interim  and  final  reclamaii 
right  to  lease,  sell,  or  othei  wise 
deposits  in  the  lands  and 
authorize  future  uses  up< 
leases  for  mineral  depus  ,ts 
easements  or  rights-of  wa: ' 
unnecessary  or  unreason 
be  consistent  with  co 
development. 


snce  pts 


Sec.  8.  PROTECTION  OF 
NITY  -  Lessee  shall ;  pay 
under  the  laws  of  the  Stal  e 
complete  freedom  of  purely 
in  lawful  money  of  the 
environment  in  accordance 
the  workday  to  not  more 
workers,  except  in  emergencies 
the  health  and  safety  of  td  e 
shalLbe  employed  in  any 
laws  of  the  State  in  whic 
than  the  provisions  in  th 


II  i 


I-essee  will  comply  with 
September  24,  1965.  as 
relevant  orders  of  the  S 
subcontractors  shall  ma 


Sei: 
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Sec.  15.  SPECIAL  ST1PUU  TIONS 


operations  in  accordance  with  approved 

f  rovided  in  the  operating  regulations,  having 

on  of  injury  to  life,  health,  or  property,  and 

or  degradation  to  any  land.  air.  water. 

and  other  resources,  including  mineral 

mineral  deposits  not  leased  hereunder,  and 

Lessee  shall  take  measures  deemed 

(^mplish  the  intent  of  this  lease  term.  Such 

are  not  limited  to.  modification  to  proposed 

.  timing  of  operations,  and  specification  of 

on  procedures.  I.«8Sor  reserves  to  itself  the 

dispose  of  the  surface  or  other  mineral 

the  right  to  continue  existing  uses  and  to 

or  in  the  leased  lands,  including  is.suing 

not  covered  hereunder  and  approving 

Lessor  shall  condition  such  uses  to  prevent 

interference  with  rights  of  lessee  as  may 

of  multiple  use  and  multiple  mineral 


«ble  i 


C IVERSE  INTERESTS.  AND  EQUAL  OPPORTU- 

w(hendueali  taxes  legally  assessed  and  levied 

or  the  United  States;  accord  all  employees 

ase;  pay  all  wages  at  lease  twice  each  month 

United  States;  maintain  a  safe  working 

with  standard  industry  practices;  restrict 

t^an  8  hours  in  any.one  day  for  underground 

and  take  measures  necessary  to  protect 

public.  No  person  under  the  age  of  16  years 

mine  below  the  surface.  To  the  extent  that 

the  lands  are  situated  are  more  restrictive 

paragraph,  then  the  State  laws  apply. 


a  I 


provisions  of  Executive  Order  No.  11 246  of 
amended,  and  the  rules,  regulations,  and 
retary  of  Labor.  Neither  lessee  nor  lessee's 
tain  segregated  facilities. 


D 


D 


Sec.  9.    (a)  TRANSFERS 

D   This  lease  may  be  transferred  in  whole  or  in  part  to  any  person, 
association  or  corporation  qualified  to  hold  such  lease  interest. 

This  lease  may  be  transferred  in  whole  or  in  part  to  another 
public  body  or  to  a  person  who  will  mine  the  coal  on  behalf  of,  and 
for  the  use  of,  the  public  body  or  to  a  person  who  for  the  limited 
purpose  of  creating  a  security  interest  in  favor  of  a  lender  agrees 
to  be  obligated  to  mine  the  coal  on  behalf  of  the  public  body. 

This  lease  may  only  be  transferred  in  whole  or  in  part  to  another 
small  business  qualified  under  13  CFR 121. 

Transfers  of  record  title,  working  or  royalty  interest  must  be 
approved  in  accordance  with  the  regulations. 

(b»  RELINQUISHMENT  -  The  lessee  may  relinquish  in  writing  at  any 
time  all  rights  under  this  lease  or  any  portion  thereof  as  provided  in  the 
regulations.  Upon  lessor's  acceptance  of  the  relinquishment,  lessee 
shall  be  relieved  of  all  future  obligations  under  the  lease  or  the 
relin'iuished  portion  thereof,  whichever  is  applicable. 

Sec.  10.  DELIVERY  OF  PREMISES.  REMOVAL  OF  MACHINERY.  EQUIP- 
MENT. ETC.  -  At  such  time  as  all  portions  of  this  lease  are  returned  to 
lessor,  lessee  shall  deliver  up  to  lessor  the  land  leased,  underground 
timbering,  and  such  other  supports  and  structures  necessary  for  the 
preservation  of  the  mine  workings  on  the  leased  premises  or  deposits 
and  place  all  workings  in  condition  for  suspension  or  abandonment. 
Within  180  days  thereof,  lessee  shall  remove  from  the  premises  all  other 
structures,  machinery,  equipment,  tools,  and  materials  that  it  elects  to 
or  as  required  by  the  authorized  offu-er.  Any  such  structures,  ma- 
chinery, equipment,  tools,  and  materials  remaining  on  the  leased  lands 
beyond  IHO  days,  or  approved  extension  th^'reof.  shall  become  the 
property  of  the  lessor,  but  lessee  shall  either  remove  any  or  all  such 
property  or  shall  continue  to  be  liable  for  the  cost  of  removal  and 
disposal  in  the  amount  actually  incurred  by  the  lessor.  If  the  surface  is 
owned  by  third  parties,  les.sor  shall  waive  the  requirement  for  removal, 
provided  the  third  parties  do  not  object  to  such  waiver.  Le.ssee  shall, 
prior  to  the  termination  of  bond  liability  or  at  any  other  time  when 
required  and  in  accordance  with  all  applicable  laws  and  regulations, 
reclaim  all  lands  the  surface  of  which  has  been  disturbed.  disp<jse  of  all 
debri.s  or  solid  waste,  repair  the  offsite  and  onsite  damage  caused  by 
lessee's  activity  or  activities  incidental  thereto,  and  reclaim  ac<'ess 
roads  or  trails. 

Se<.  11.  PROCEEDINGS  IN  CASE  OF  DEFAULT- If  lessee  fails  to  comply 
with  applicable  laws,  existing  regulations,  or  the  terms,  conditions  and 
stipulations  ofthis  lease,  and  the  noncompliance  continues  for 'JO  days 
after  written  notice  thereof,  this  lease  shall  be  subject  to  cancellation  by 
the  lessor  only  by  judicial  proceedings.  This  provision  shall  not  Ix' 
construed  to  prevent  the  exercise  by  lessor  of  any  other  legal  and 
equitable  remedy,  including  waiver  of  the  default.  Any  such  remedy  or 
waiver  shall  not  prevent  later  cancellatinn  for  the  same  default 
iKiurring  at  any  other  time. 

Sec.  12.  HEIRS  AND  SUCCESSORS-IN-INTEREST  -  Each  obligation  of 
this  lease  shall  extend  to  and  be  binding  upon,  and  every  benefit  hereof 
shall  inure  to.  the  heirs,  executors,  administrators,  successors,  or 
assigns  of  the  respective  parties  hereto. 

Sec.  1  J.  INDEMNIFICATION  -  Lessee  shall  indemnify  and  hold  harmless 
the  United  States  from  any  and  all  claims  arising  out  of  the  lessee's 
activities  and  operations  under  this  lease. 

Sec.  1 4.  SPECIAL  STATUTES  -  This  lease  is  subjectto  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  11.'">I  — 1 175).  the  Clean  Air  Act  (42 
use.  lrt')7  et.  seq.l.  and  to  all  other  applicable  laws  pertaining  to 
exploration  activities,  mining  operations  and  reclamation,  including 
the  Surface  Mining  Control  and  Reclamation  Act  of  1977  (30  U.S.C. 
1201  et.  seq.). 


UMI 
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Sec.  15.  SPECIAL  STIPULATK3NS  (Cont'd.) 


Thk  Unitkj) StATI'S o*  Amkrica 


By 


Company  or  Lessee  Name 


(Signature  of  Lesseel 


(Signing  Officer) 


(Title) 


(Title) 


(Date) 


'(Date) 


Title  18  U.S.C.  Section  1001.  makes  it  a  crime  for  any  person  knowingly  and  willfully  to  make  to  any  department  or  agency  of  the  United  States  any 
false,  fictitious  ot  fraudulent  statgmente  or  representations  as  to  any  matter  within  its  jurisdiction. 


This  form  does  not  constitute  an  m 


formation  collection  as  defined  by  44  U.S.C.3502  and  therefore  does  not  require  OMB  approval. 


jFR  Doc.  B4-eS02  Filed  a-29-84:  8:45  am) 
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Realty  Action;  Exchange  of  Public 
Lande;  I.as8en  and  Medoc  Counties; 
CaHfomia 


:  qeginnii 


Correction 

In  FR  Doc.  84-«972  beginning  on  page 
9781  in  the  issue  of  Thursday,  March  15, 
1984.  make  the  folIowi|ig  corrections. 

1.  On  page  9781,  second  column, 
remove  the  word  "lotsV  in  the  eleventh, 
twelfth,  and  thirteenthi  lines. 

2.  On  page  9781,  third  column,  sixth 
line,  "R.  13  E."  should  read  "R.  12  E."; 
and  in  the  tenth  line  "$E  V^  "  should 
read  "SE  V*  ". 

■LUMO  COOC  1S0S-01-M 


Agency  Forms  Submitted  to  0MB  for 
Review  j 

The  proposal  for  the  collection  of 
information  listed  belqw  has  been 
submitted  to  the  Offic^  of  Management 
and  Budget  for  approval  under 
provisions  of  the  Papehvork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Copies  of  the  proposed  information 
collections  requiremei)t  and  related 
forms  and  explanatory^  material  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management's  clearance  officer  at 
the  phone  number  listed  below. 
Conunents  and  suggestions  on  the 
requirement  should  bejmade  directly  to 
the  Bureau  Clearance  Officer  and  the 
Office  of  Management  and  Budget 
Reviewing  Official  at  202-395-7340. 
Title:  43  CFR  2564,  "Nitive  Indian  or 

Eskimo  of  Alaska  Ti  ustee  Deed 

Application" 
Bureau  Form  Number  AK  2564-20 
Frequency:  Once 
Description  of  Respondents:  Claimants 

of  lands  reserved  for  the  benefit  of 

Indian  or  Eskimo  oocupants  in  trustee 

townsite  in  Alaska  I 
Annual  Responses:  50p 
Annual  Burden  Hours)  250 
Bureau  clearance  offiaer  (alternate): 

Linda  Gibbs  at  202-b5a-8853 

Dated:  March  12, 1984. 
James  M.  Parker. 

Acting  Director. 

|FR  Doc  M-Seao  Filed  3-2»44: 4«  «"! 
BtUJNO  CODE  431»44-« 


Lakeview  District  Muhi-Use  Advisory 
Council;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L  92-463  and  43  CFR  1784  that 
a  meeting  of  the  Lakeview  District 
Multi-Use  Advisory  Ck)uncil  will  be  held 
May  16, 1964,  at  10:00  a.m.  in  the  BLMt 
Conference  Room  at  1000  S.  9th  Street, 
Lakeview.  Oregon  97830. 


UMI 


The  agenda  will  include  the  following 
topics: 

1.  Introductory  Remarks  by  New 
District  Manager. 

2.  Election  of  Officers. 

3.  Cooperative  Management  Areas. 

4.  Progress  Report  on  District 
Programs. 

5.  Bombing  Range  Update. 

6.  Wilderness  Briefing. 

7.  Wildlife  Briefing. 

8.  Forestry  Briefing. 

9.  Geothermal. 

10.  Public  Comment— 1:30-2:30  p.m. 
The  meeting  will  be  open  to  all 

interested  parties  who  desire  to  attend. 
Interested  persons  may  make  oral 
statements  to  the  Council  or  file  a 
written  statement  for  the  Council's 
consideration. 

Summary  minutes  of  the  Council 
meetings  will  be  maintained  in  the 
District  Office  and  available  for  public 
inspection  during  regular  business  hours 
within  30  days  following  the  meeting. 

Dated:  March  19. 1984. 
Jerry  E.  Asher, 

District  Manager. 

|FR  Doc  M-ae32  Filed  3-2»-S4;  8:45  ami 
WLUNO  CODE  431»-«4-M 


Lalceview  Grazing  District  Advisory 
Board;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L  94-579  and  43  CFR  4120.6- 
1(e)  that  a  meeting  of  the  Lakeview 
Grazing  District  Advisory  Board  will  be 
held  May  10. 1984,  at  10:00  a.m.  at  the 
ELM'S  Poor  Jug  Administrative  Site, 
approximately  65  miles  north  of 
Lakeview.  in  Lake  County.  Oregon. 

The  agenda  will  include  the  following: 

1.  Tour  of  Fire  Rehabilitation  Area. 

2.  Specifics  on  Allocation  of  Forage 
From  Estimated  Forage  Increase. 

3.  Presentation  of  Commendation 
Resolutions. 

4.  Public  Comment— 1:30-2:30  p.m. 

5.  Progress  Report  on  District 
Programs. 

The  meeting  will  be  open  to  all 
interested  parties  who  desire  to  attend. 
Interested  persons  may  make  oral 
statements  to  the  Board  or  file  a  written 
statement  for  the  Board's  consideration. 
Persons  interested  in  attending  the 
meeting  can  obtain  a  map  to  the  Poor 
Jug  site  at  the  Lakeview  District  Office, 
1000  South  9th  Street.  Lakeview.  Oregon 
97630. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  available  for  public 
inspection  during  regular  business  hours 
within  30  days  following  the  meeting. 


Dated:  March  19, 1984. 
Jerry  E.  Aslier, 

District  Manager 

|FR  Doc  S4-ae31  Filed  3-29-84:  8:45  ami 
BNXMO  CODE  4310-M-« 


[W-23432] 

Nebraska;  Classification  Revoked  and 
Lands  Open  to  Entry 

March  16. 1984. 

Public  Land  Order  5323.  dated 
December  21. 1972,  published  as  FR  Doc. 
73-13  on  pages  735-736  of  the  issue  of 
January  4, 1973,  classified  the  following 
described  lands  for  lease  or  sale  under 
the  provisions  of  the  Recreation  and 
Public  Purposes  Act  of  June  14, 1926,  as 
amended.  The  classification  segregated 
the  lands  from  other  use  or  disposition 
under  the  public  land  laws. 

Sixth  Principal  Meridian,  Nebraska 

T.  31  N..  R.  7  W.. 

Sec.  4.  lot  1. 
T.  32  N..  R.  8  W.,  • 

Sec.  17.  lot  3. 
T.  32  N..  R.  10  W.. 

Sec.  1.  lot  4. 
T.  32  N..  R.  31  W.. 

Sec.  1.  lots  1  and  2. 
T.  33  N..  R.  30  W., 

Sec.31.SWy4SEy4. 

The  areas  described  aggregate  132.90  acres 
in  Knox,  Boyd,  and  Cherry  Counties. 
Nebraska. 

The  classification  of  the  above 
described  land  is  hereby  revoked  and 
the  segregation  on  the  lands  is 
terminated. 

This  land  is  now  open  to  all  forms  of 
appropriation  under  the  public  land 
laws  including  location  under  the  mining 
laws,  subject  to  valid  existing  rights, 
and  the  requirements  of  applicable  law. 
All  valid  applications  received  shall  be 
considered  in  the  order  of  filing.  The 
land  has  been  and  will  remain  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Land  Resources.  Bureau  of  Land 
Management,  P.O.  Box  1828,  Cheyenne, 
Wyoming  82003. 
Hillary  A.  Oden, 
State  Director,  Wyoming. 

|FR  Doc.  84-8629  Filed  »-29-»4: 6:45  am] 
BILUNQ  COOC  4310-22-M 


[NM  036230] 

New  Mexico;  Proposed  Reinstatement 
of  Tenninated  Oil  and  Gas  L^ase 

Under  the  provisions  of  Pub.  L  97-451. 
Energy  Reserve  Group,  Inc.,  and 
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Conoco,  Inc.,  petitioned  for 
reinstatement  of  oil  and  gas  lease  NM 
036230  covering  the  following  described 
lands  located  in  Eddy  County,  New 
Mexico: 

T.  19  S.,  R.  31 E.,  NMI^ 
Sec.  1:  NEy4SEy4. 
Sec.  11:  NV^NEV*. 
Containing  120.00  acres. 

It  has  been  shown  to  my  satisfaction 
that  failure  to  make  timely  payment  of 
rental  was  due  to  inadvertence. 

No  valid  lease  has  been  issued 
affecting  the  lands.  Payment  of  back 
rentals  and  administrative  cost  of 
$500.00  has  been  paid.  Future  rentals 
shall  be  at  the  rate  of  $5.00  per  acre  per 
year  and  royalties  shall  be  at  the  rate  of 
16%  percent.  Reimbursement  for  cost  of 
the  publication  of  this  notice  shall  be 
paid  by  the  lessee. 

Reinstatement  of  the  lease  will  be 
effective  as  of  the  date  of  termination. 
November  1, 1983. 

Dated:  March  21, 1984. 
Leioy  C  Montoya, 

Acting  State  Director. 

(FR  Doc.  M-0633  Filed  3-2»-84:  8:45  ami 
mUNQCOOE  4310-FB-H 


Minerals  Management  Service 

Request  for  Supplemental  Information; 
Sand  and  Gravel  Leasing  Offshore 
Alasita 

Purpose 

The  Secretary  of  the  Interior  is 
reviewing  ongoing  Outer  Continental 
Shelf  (OCS)  lease  sales.  Interested 
parties  are  invited  to  provide  him  with 
up-to-date  information  on  the  necessity 
of  holding  sand  and  gravel  lease  sales 
offshore  Alaska.  Comments  are  also 
requested  on  the  proposed  Mineral 
Materials  Lease  form. 

Use  of  Information 

The  information  will  assist  the 
Secretary  in  determining  if  any  Alaska 
sand  and  gravel  sales  should  be  held  in 
the  next  2  years  under  the  Department 
of  the  Interior's  (DOI)  hardrock  mineral 
leasing  program. 

Background  Information 

In  1982,  the  DOI  developed  a  program 
for  hardrock  mineral  leasing  for  the 
OCS.  In  1983,  prelease  steps  were 
completed  for  a  Beaufort  Sea  proposed 
sand  and  gravel  lease  sale. 
Subsequently,  the  following  related 
documents  were  issued:  on  March  3, 
1983,  a  final  environmental  impact 
statement;  on  April  11, 1983,  a  Notice  of 
Tentative  Terms  and  Conditions  for  an 
Arctic  Sand  and  Gravel  Sale  (see  48  FR 


15541):  and  on  July  27, 1983,  a  proposed 
Mineral  Materials  Lease  form  (see  48  FK 
34143).  Comments  were  requested  and 
considered  on  the  documents. 

Four  oil  and  gas  companies  and  the 
State  of  Alaska  commented  on  the 
Beaufort  Sea  Notice  of  Tentative  Terms 
and  Conditions.  The  State  generally 
supported  the  proposal  but 
recommended  that  areas  around  Weller 
Bank,  Stamuki  Shoals,  and  part  of 
Stefansson  Soimd  be  deleted  from  the 
proposed  sale.  Sohio  Alaska  Petroleum 
Company  commented  that  the  lease 
terms  and  conditions  should  be  designed 
to  meet  two  additional  goals:  (1)  Avoid 
exclusivity  of  the  mineral  holdings;  and 
(2)  provide  a  mechanism  whereby  sales 
could  be  held  on  a  regular  basis.  Exxon 
Company,  U.S.A.,  believed  that  holding 
an  Arctic  sand  and  gravel  sale  was 
premature  until  issues  related  to 
correlative  rights  were  addressed. 
Marathon  Oil  Company  and  Texaco  Inc. 
provided  technical  conunents. 

On  August  18, 1983,  comments  were 
also  requested  on  four  proposed  sand 
and  gravel  lease  sales  to  be  located  in 
the  Beaufort  and  Bering  Seas.  These 
sales  were  scheduled  through  1986  (see 
48  FR  37087).  Comments  by  Exxon  on 
that  schedule  indicated  the  first  sale 
was  premature  and  should  be  delayed 
and  that  sand  and  gravel  sales  in  the 
Bering  Sea  are  unnecessary.  Sohio 
commented  that  the  proposed  conditions 
for  the  first  Arctic  sale,  previously 
scheduled  for  October  1983,  were 
unsatisfactory  and  recommended 
several  changes.  These  included  using  a 
Call  for  Nominations  on  individual 
blocks,  definition  of  the  term  "highest 
cash  bonus"  (i.e.,  highest  bid  per  cubic 
yard),  requiring  the  submittal  of  5 
percent  of  the  bonus  with  the  bid, 
treating  the  bonus  as  the  royalty,  and 
allowing  multiple  leases  of  the  same 
tract  by  requiring  late  participants  to 
pay  an  identical  bonus  to  the 
Government  and  a  rising  fee  based  on 
time  to  the  original  leaseholder.  Sohio 
had  no  comments  on  the  other  proposed 
sales.  Amoco  Production  Company  had 
no  comment  on  the  timing  of  proposed 
sales  and  was  supportive  of  the  April  11 
proposed  terms  and  conditions. 

Instructions  on  Request  for 
Supplemental  Information 

Information  on  industry  interest  is 
requested  on  the  need  for  holding 
offshore  sand  and  gravel  lease  sales.  If 
such  sales  are  necessary,  information  on 
their  location,  sequence,  and  timing  is 
also  desired.  It  is  believed  there  may  be 
insufficient  industry  interest  to  hold 
sales  in  the  next  2  years  in  any  of  the 
following  planning  areas:  Diapir  Field, 
Navarin.  St  George,  or  North  Aleutian 


Basins.  Comments  are  requested  on  that 
conclusion.  The  Mineral  Materials  Lease 
form,  first  published  on  )uly  27, 1983.  has 
been  revised  and  is  also  published  for 
comment. 

Information  should  be  provided  by 
letter.  If  new  or  supplemental 
information  is  submitted  on  specific 
areas  which  industry  would  like  to  have 
offered  for  lease  sale,  it  should  be 
depicted  on  the  request  for 
Supplemental  Information  Map, 
available  free  from  the  Regional 
Supervisor,  Leasing  and  Environment 
Interest  should  be  defined  as 
specifically  as  possible  by  outlining 
blocks  or  area(s)  along  block  lines. 
Although  individual  and  industry 
indications  of  interest  are  considered  to 
be  privileged  and  confidential 
information,  the  names  of  persons  or 
entities  submitting  such  information  will 
be  a  matter  of  pubUc  record. 

In  order  to  be  incorporated  in  the    . 
review  process,  information  must  be 
submitted  no  later  than  30  days 
following  publication  of  this  document 
in  the  Federal  Register.  Correct  receipt 
of  the  information  will  be  facilitated  if 
envelopes  are  marked  "Request  for 
Supplemental  Information  on  Proposed 
Sand  and  Gravel  Lease  Sales  Offshore 
Alaska." 

Letters  and  maps  should  be  sent  to  the 
Regional  Supervisor  for  Leasing  and 
Environment.  Alaska  OCS  Region.  P.O. 
Box  101159,  620  East  10th  Avenue, 
Anchorage,  Alaska  99510.  A  copy  should 
be  sent  to  the  Chief,  Offshore  Leasing 
Management  Division.  Minerals 
Management  Service,  12203  Sunrise 
Valley  Drive,  Mail  Stop  645,  Reston. 
Virginia  22091.  Hand  deliveries  to  the 
DOI  may  be  made  to  18th  and  C  Sts., 
N.W.,  Room  2510,  Washington.  D.C. 
Telephone  contacts  may  be  made  to 
Joan  Hagans  (907)  261-2469  (Alaska)  or 
to  Yvonne  Morehouse  (202)  343-5121 
(Washington,  D.C). 

Dated:  March  23. 1984. 
William  D.  Bsttenbeis. 
Director.  Minerals  Management  Service. 

Dated:  March  27, 1984. 

Approved: 
Leooa  A.  Power, 

Acting  Assistant  Secretary  for  Land  and 
Minerals  Management 

Form  MMS-2038  (September  1983) 

UNITED  STATES  DEPARTMENT  OF  THE 
INTERIOR  MINERALS  MANAGEMENT 
SERVICE 

Mineral  Lease  of  Sulimerged  Lands  Under  tiia 
Outer  Continental  Shelf  Lands  Act 

This  fonn  does  not  constitute  an 
information  collection  as  defined  by  44  U.S.C 


127S2 


Federal  Register  /  Vol.  49,  No.  63  /  Friday.  March  30,  1984  /  Notices 


3502  and  therefora  does  not  iequire  approval 
by  the  Office  of  Management  and  Budget 
Office - 


Serial  Number  — 

Cash  bonus  -i 

Acres,  hectares    - 
Rental   rate   per 
thereof 


acre,  heqtare   or  fraction 


Mmimuffi  roysHy  rate  per 
fraction  thereof    


acre,  hectare  or 


This  lease  is  effective  as  of 

(hereinafter  called  the  "Effective  Date")  and 

shall  continue  for  an  initial  period  of 

years  (hereinafter  called  the  "Initial  Period") 
by  and  between  the  United  $tates  of  America 
(hereinafter  called  the  "Lessor"),  by  the 
Minerals  Management  Service,  its  authorized 
officer,  and  (hereinafter  call»d  the  "Lessee"). 
In  consideration  of  any  cashi  payment 
heretofore  made  by  the  Lessee  to  the  Lessor 
and  in  consideration  of  the  promises,  terms, 
conditions,  and  covenants  contained  herein, 
including  the  Stipulation(s)  itumbered  - 


attached  hereto,  the  Lessee  ind  Lessor  agree 
as  follows: 

Sec.  1.  Statutes  and  Regulations.  This  lease 
is  Issued  pursuant  to  the  Ou^r  Continental 
Shelf  Lands  Act  of  August  7j  1953,  67  Stat. 
462;  43  U.S.C.  1331  et  seq..  a*  amended  (92 
Stat.  629).  (hereinafter  called  the  "Act").  The 
lease  is  issued  subject  to  thd  Act  all 
regulations  and  orders  issued  pursuant  to  the 
Act  and  in  existence  upon  tl»e  Effective  Date 
of  this  lease:  all  regulations  ^nd  orders  issued 
pursuant  to  the  Act  in  the  future  providing  for 
the  prevention  of  waste  andjconservation  of 
the  natural  resources  of  the  Outer 
Continental  Shelf,  and  the  p^lection  of 
correlative  rights  therein:  and  all  other 
applicable  statutes,  regulations,  and  orders. 

Sec.  2.  Rights  of  Lessee.  TJie  Lessor  hereby 
grants  and  leases  to  the  Lessee  the  exclusive 
nght  and  privilege  to  prospect  for,  mine, 
extract,  remove,  and  dispose  (hereinafter 
referred  to  as  "production")]  of  all 
(hereinafter  referred  to  as  tl^  "Leased 
Mineral"),  located  in.  on.  or  under  the 
submerged  lands  of  the  Outir  Continental 

Shelf  containing  approximately acres 

or hectares  (hereinafter  referred  to  as 

the  "Leased  Area"),  described  as  follows: 

These  rights  include: 

(a)  The  nonexclusive  righl  to  conduct 
within  the  Leased  Area  geological  and 
geophysical  explorations  an^l  core  sampling 
activities  in  accordance  wit)i  applicable 
regulations,  and  orders:  (b)  |he  nonexclusive 
right  to  drill  water  wells  within  the  Leased 
Area,  unless  the  water  is  pat't  of 
geopressured-geothermat  and  associated 
resources,  and  to  use  the  water  produced 
therefrom  for  operations  pursuant  to  the  Act 
free  of  cost,  on  the  conditioi  that  the  drilling 
is  conducted  in  accordance  with  procedures 
approved  by  the  Director  of  the  Minerals 
Management  Service  or  the  Director's 
delegate  (hereinafter  called  the  "Director"); 
and  (c)  the  right  to  construd  or  erect  and  to 
maintain  within  the  Leased  lArea  ariificial 
islands,  equipment,  installations,  and  other 
devices  permanently  or  teniporarily  attached 
to  the  seabed  and  other  wori(s  and  structures 
necessary  to  the  fall  enjoyment  of  the  tease, 
subject  to  compliance  with  applicable  laws, 
regulatioQS,  and  orders. 
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Sec.  3.  Term.  This  lease  shall  continue  from 
the  Effective  Date  of  the  lease  for  the  Initial 
Period  and  thereafter  so  long  as  the  Leased 
Mineral  is  produced  from  the  Leased  Area,  or 
approved  mining  activities  are  conducted,  or 
an  approved  suspension  of  operations  is  in 
effect,  or  as  otherwise  provided  by  regulation 
or  orders. 

Sec.  4.  Rentals.  The  Lessee  shall  pay  the 
Lessor,  on  or  before  the  first  day  of  each 
lease  year  which  commences  prior  to 
production  of  the  Leased  Mineral  on  the 
Leased  Area,  a  rental  as  shown  on  the  face 
hereof. 

Sec.  5.  Minimum  Royalty.  The  Lessee  shall 
pay  the  Lessor  at  the  expiration  of  each  lease 
year  which  commences  after  production  has 
begun,  a  minimum  royalty  as  shown  on  the 
face  hereof. 

Sec.  6.  Payments.  The  Lessee  shall  make  all 
payments  to  the  Lessor  by  check,  bank  draft, 
or  money  order  unless  otherwise  provided  by 
regulations,  orders,  or  by  direction  of  the 
Lessor.  Rentals,  royalties,  and  any  other 
payments  required  by  this  lease  shall  be 
made  payable  to  the  Minerals  Management 
Service  and  tendered  to  the  Director. 
Determinations  made  by  the  Lessor  as  to  the 
amount  of  payment  due  shall  be  presumed  to 
be  correct  and  paid  as  due. 

Sec.  7.  Bonds.  The  Lessee  shall  maintain  at 
all  times  a  bond  in  the  amount  specified  in 
the  notice  of  lease  offering  conditioned  on 
compliance  with  alt  requirements  applicable 
to  this  lease  euid  shall  furnish  such  additional 
security  as  may  be  required  by  the  Lessor  if. 
after  operations  have  begun,  the  Lessor 
deems  such  additional  security  to  be 
necessary. 

Sec.  8.  Plans.  The  Lessee  shall  conduct  all 
operations  on  the  Leased  Area  in  accordance 
with  the  provisions  of  an  approved  mining 
plan,  this  lease,  regulations,  and  orders.  The 
Lessee  may  depart  from  an  approved  mining 
plan  only  as  provided  by  applicable 
regulations,  orders,  or  written  instructions. 

Sec.  9.  Performance.  The  Lessee  shall 
comply  with  all  applicable  regulations, 
orders,  written  instructions,  and  the  terms 
and  conditions  set  forth  in  the  notice  of  lease 
offering.  After  due  notice  in  writing,  the 
Lessee  shall  conduct  such  Outer  Continental 
Shelf  mining  activities  at  such  rates  as  the 
Lessor  may  require  in  order  that  the  Leased 
Area  or  any  part  thereof  may  be  properly  and 
timely  developed  and  produced  in 
accordance  with  sound  operating  principles. 

Sec.  10.  Inspection.  The  Lessee  shall  permit 
duly  authorized  and  identified 
representatives  of  the  Secretary  of  the 
Interior  to  conduct  periodic  on-site 
inspections,  both  scheduled  and  unscheduled, 
of  any  mining  facility  to  assure  compliance 
with  applicable  operating,  enviromnental, 
and  safety  regulations. 

Sec.  11.  Safety  Requirements.  The  Lessee 
shall:  (a)  Maintain  all  places  of  employment 
within  the  Leased  Area  in  comptiance  with 
occupational  safety  and  health  standarda 
and,  in  addition,  free  from  recognized 
hazards  to  employees  of  the  Lessee  or  of  any 
contractor  or  subcontractor  operating  within 
the  Leased  Area;  (b)  maintain  all  operations 
within  the  Leased  Area  in  comptiance  with 
regulations  and  orders  intended  to  protect 
persoBS,  property,  and  the  environment  on 


the  Outer  Continental  Shelf;  and  (c)  allow 
prompt  access,  at  the  site  of  any  operation 
subject  to  safety  regulations,  to  any 
authorized  Federal  inspector  and  shall 
provide  any  documents  and  records  which 
are  pertinent  to  occupational  or  public  health, 
safety,  or  environmental  protection  as  may 
be  requested. 

Sec.  12.  Suspension  and  Cancellation,  (a) 
The  Lessor  may  suspend  or  cancel  this  lease 
pursuant  to  section  5  of  the  Act  and 
compensation  shall  be  paid  as  provided  by 
the  Act.  (b)  The  Lessor  may,  upon 
recommendation  of  the  Secretary  of  Defense, 
during  a  state  of  war  or  national  emergency 
declared  by  Congress  or  the  President  of  the 
United  States,  suspend  operations  under  the 
lease,  as  provided  in  section  12(c)  of  the  Act, 
and  just  compensation  shall  be  paid  to  the 
Lessee  for  such  suspension. 

Sec.  13.  Indemnification.  The  Lessee  shall 
indemnify  the  Lessor  for,  and  hold  it  harmless 
from,  any  claim,  including  claims  for  loss  or 
damage  to  property  or  injury  to  persons 
caused  by  or  resulting  from  any  operation  on 
the  Leased  Area  conducted  by  or  on  behalf  of 
the  Lessee.  However,  the  Lessee  shall  not  be 
held  responsible  to  the  Lessor  under  this 
section  for  any  loss,  damage,  or  injury  caused 
by  or  resulting  ftt)m:  (a)  Negligence  of  the 
Lessor  other  than  the  commission  or  omission 
of  a  discretionary  function  or  duty  on  the  part 
of  a  Federal  agency  whether  or  not  the 
discretion  involved  is  abused:  or  (b)  the 
Lessee's  compliance  with  an  order  or 
directive  of  the  Lessor  against  which  an 
administrative  appeal  by  the  Lessee  is  filed 
before  the  cause  of  action  for  the  claim  arises 
and  is  pursued  diligently  thereafter. 

Sec.  14.  Disposition  of  Production.  In  time 
of  war,  or  when  the  President  of  the  United 
States  shall  so  prescribe,  the  Lessor  shall 
have  the  right  of  first  refusal  to  purchase  at 
the  market  price  all  or  any  portion  of  the 
Leased  Mineral  produced  from  the  Leased 
Area,  as  provided  in  section  12(b)  of  tl»e  Act. 

Sec.  15.  Unitization  Agreements.  Within 
such  time  as  the  Lessor  may  prescribe,  the 
Lessee  shall  subscribe  to  and  operate  under  a 
unit  agreement  embracing  all  or  part  of  the 
lands  subject  to  this  lease  as  the  Lessor  may 
determine  to  be  appropriate  or  necessary. 
Where  any  provision  of  a  unit  agreement, 
approved  by  the  Lessor,  is  inconsistent  with  a 
provision  of  this  lease,  the  provision  of  the 
agreement  shall  govern. 

Sec.  16.  Equal  Opportunity  Clause.  During 
the  performance  of  this  lease,  the  Lessee 
shall  fully  comply  with  paragraphs  (1) 
through  (7)  of  section  202  of  Executive  Order 
11246,  as  amended  (reprinted  in  41  CFR  80- 
1.4(a)),  and  the  implemention  regulations, 
which  are  for  the  purpose  of  preventing 
employment  discriminating  against  persons 
on  the  basis  of  race,  color,  religion,  sex,  or 
national  origin.  Paragraphs  (1)  throu^  (7)  of 
section  202  of  Executive  Order  11246.  as 
amended,  are  incorporated  in  this  lease  by 
reference. 

Sec.  17.  Certification  of  Non-segregated 
Facilities.  By  entering  into  this  lease,  the 
Lessee  certifies,  as  specified  in  41  CFR  60-1.8, 
that  it  does  not  and  wiD  not  maintain  or 
provide  for  its  employees  any  segregated 
facilities  at  any  of  its  establishments,  and 
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that  it  does  not  and  will  not  pennit  ita 
employees  to  perform  their  services  at  any 
location  under  its  control  where  segregated 
facilities  are  maintained.  As  used  in  this 
certification,  the  term  "segregated  facilities" 
means,  but  is  not  limited  to,  any  waiting 
rooms,  work  areas,  restrooms  and 
washrooms,  restaurants  and  other  eating 
areas,  timeclocks,  locker  rooms  and  other 
storage  or  dressing  areas,  parking  lots, 
drinking  fountains,  recreation  or 
entertainment  areas,  transportation,  and 
housing  facilities  provided  for  employees 
which  are  segregated  by  explicit  directive  or 
are  in  fact  segregated  on  the  basis  of  race, 
color,  religion,  or  national  origin,  because  of 
habit,  local  custom,  or  otherwise.  The  Lessee 
further  agrees  that  it  will  obtain  identical 
certifications  from  proposed  contractors  and 
subcontractors  prior  to  award  of  contracts  or 
subcontracts  unless  they  are  exempt  under  42 
CFR  60-1.5. 

Sec.  18.  Reservations  to  Lessor.  All  rights 
in  the  Leased  Area  not  expressly  granted  to 
the  Lessee  by  the  Act,  the  regulations,  orders, 
the  notice  of  lease  offering,  or  this  lease  are 
hereby  reserved  to  the  Lessor.  Without 
limiting  the  generality  of  the  foregoing, 
reserved  rights  include:  (a)  The  right  to 
authorize  geological  and  geophysical 
exploration  in  the  Leased  Area  which  does 
not  unreasonably  interfere  with  or  endanger 
actual  operations  under  the  lease,  and  the 
right  to  grant  such  easements  or  rights-of-way 
upon,  through,  or  in  the  Leased  Area  as  may 
be  necessary  or  appropriate  to  the  working  or 
development  of  other  lands  which  may  or 
may  not  be  leased  or  to  the  treatment  and 
shipment  of  products  therefrom  by  or  under 
authority  of  the  Lessor  (b)  the  right  to  grant 
leases  for  any  minerals  other  than  the  Leased 
Mineral  within  the  Leased  Area,  except  that 
operations  under  such  leases  shall  not 
unreasonably  interfere  with  or  endanger 
operations  under  this  lease;  (c)  the  right  as 
provided  in  section  12(d)  of  Oie  Act  to 
restrict  operations  in  the  Leased  Area  or  any 
pari  thereof  which  may  be  designated  by  the 
Secretary  of  Defense,  with  approval  of  the 
President  as  being  within  an  area  needed  for 
national  defense,  and  so  long  as  such 
designation  remains  in  effect  no  operations 
may  be  conducted  on  the  surface  of  the 
Leased  Area  or  the  part  thereof  included 
within  the  designation  except  with  the 
concurrence  of  the  Secretary  of  Defense.  If 
operations  or  production  under  this  lease 
within  any  designated  area  are  suspended 
pursuant  to  this  paragraph,  any  payments  of 
rentals  and  royalty  prescribed  by  this  lease 
likewise  shall  be  suspended  during  such 
period  of  suspenion  of  operations  and 
production,  and  the  term  of  this  lease  shall  be 
extended  by  adding  thereto  any  such 
suspension  period,  and  the  Lessor  shall  be 
liable  to  the  Lessee  for  such  compensation  as 
is  required  to  be  paid  under  the  Constitution 
of  the  United  States. 

Sec.  19.  Transfer  of  Lease.  The  Lessee  shall 
file  for  approval  (in  the  appropriate  field 
office  of  the  Minerals  Management  Service), 
any  instrument  of  assignment  or  other 
transfer  of  interest  in  this  lease.  This 
requirement  includes  changes  in  lease 
ownership  and  any  obligation  to  make 
royalty  or  other  payments  under  the  lease  or 
the  Act 


Sec  20.  Surrender  of  Lease.  The  Lessee 
may  surrender  this  entire  lease  or  any 
officially  designated  subdivision  of  the 
Leased  Area  by  filing  with  the  appropriate 
field  office  of  the  Minerals  Management 
Service  a  written  relinquishment  in  triplicate, 
which  shall  be  effective  as  of  the  date  of 
filing.  No  surrender  of  this  lease  or  of  any 
portion  of  the  Leased  Area  shall  relieve  the 
Lessee  or  its  surety  of  the  obligation  to  pay 
all  accrued  rentals,  royalties,  and  other 
financial  obligations  or  to  abandon  the  area 
to  be  surrendered  in  a  manner  satisfactory  to 
the  Director. 

Sec.  21.  Removal  of  Property  on 
Termination  of  Lease.  Within  a  period  of  1 
year  after  termination  of  this  lease  in  whole 
or  in  part,  the  Lessee  shall  remove  all 
devices,  works,  and  structures  from  the 
premises  no  longer  subject  to  the  lease  in 
accordance  with  applicable  regulations, 
orders,  and  instructions  of  the  Director. 
However,  the  Lessee  may,  with  the  approval 
of  the  Director,  continue  to  maintain  devices, 
works,  and  structures  on  the  Leased  Area  for 
operations  on  other  leases.  Artificial  islands 
may  be  abandoned  if  approved  by  the 
Director. 

Sec.  22.  Remedies  in  Case  of  Default  (a) 
Whenever  the  Lessee  fails  to  comply  with 
any  of  the  provisions  of  the  Act,  the 
regulations  or  orders  issued  pursuant  to  the 
Act  or  the  terms  of  this  lease,  the  lease  shall 
be  subject  to  cancellation  in  accordance  with 
the  provisions  of  section  S  (c)  and  (d)  of  the 
Act  and  the  Lessor  may  exercise  any  other 
remedies  which  the  Lessor  may  have, 
including  the  penalty  provisions  of  section  24 
of  the  Act  Furthermore,  pursuant  to  section 
8(o)  of  the  Act  the  Lessor  may  cancel  the 
lease  if  it  is  obtained  by  fraud  or 
misrepresentation,  (b)  Nonenforcement  by 
the -Lessor  of  a  remedy  for  any  particular 
violation  of  the  provisions  of  the  Act  the 
regulations  or  orders  issued  pursuant  to  the 
Act  or  the  terms  of  this  lease  shall  not 
prevent  the  cancellation  of  this  lease  or  the 
exercise  of  any  other  remedies  imder 
subparagraph  (a)  of  this  section  for  any  other 
violation  or  for  the  same  violation  occurring 
at  any  other  time. 

Sec.  23.  Unlawful  Interest  No  member  of, 
or  Delegate  to.  Congress,  or  Resident 
Commissioner,  after  election  or  appointment 
or  either  before  or  after  they  have  qualified, 
and  during  their  contimiance  in  office,  and  no 
officer,  agent  or  employee  of  the  Department 
of  the  Interior,  except  as  provided  in  43  CFR 
Part  20,  shall  be  admitted  to  any  share  or  part 
in  this  lease  or  derive  any  benefit  that  may 
arise  therefrom.  The  provisions  of  section 
3741  of  the  Revised  Statutes,  as  amended.  41 
U.S.C.  22,  and  the  Act  of  June  25. 1948,  62 
Stat  702,  as  amended.  18  U.S.C.  431-433, 
relating  to  contracts  made  or  entered  into,  or 
accepted  by  or  on  behalf  of  the  United  States. 
form  a  part  of  this  lease  insofar  as  they  may 
be  applicable. 
The  United  States  of  America,  Lessor 


(Lessee) 

(Signature  of  Authorized  Officer) 


(Title) 

(Date) 

(Address  of  Lessee)    

(Signature  of  Authorized  Officer) 


(Name  of  Signatory) 

(Tide) 

(Date) 


If  this  lease  is  executed  by  a  corporation,  it 
must  bear  the  corporate  seal. 
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(Name  of  Signatory) 


Minerals  Management  Service  Request 
for  Suppleinentai  Information;  Gulf  of 
Alaslca/Coolt  Inlet  Sale  88 

Putpose 

The  Secretary  of  the  Interior  is 
reviewing  ongoing  Outer  Continental 
Shelf  (OCS)  oil  and  gas  lease  sales. 
Interested  parties  are  invited  to  provide 
him  with  up-to-date  information  so  a 
reassessment  can  be  made  on  the 
advisability  of  offering  areas  in  the  Gulf 
of  Alaska/Cook  Inlet  (GOA/CI)  for 
lease.  The  proposed  offering  for  Lease 
Sale  88  is  scheduled  for  October  1984. 

The  Secretary  is  seeking  specific 
information  on  the  current  level  of 
industry  interest  in  leasing  and 
exploring  the  area  covered  by  the  GOA/ 
CI  Federal  proposal  This  is  die  area 
studied  in  the  draft  environmental 
impact  statement  (EIS)  and  outlined  on 
the  attached  map.  The  EIS  was  made 
available  to  the  public  in  January  1984; 
public  hearings  were  held  in  Alaska  the 
week  of  February  13, 1984.  In  addition, 
the  Minerals  Management  Service  has 
been  examining  a  number  of  options 
affecting  lease  terms  for  Sale  88.  They 
involve  variations  in  bidding  systems 
royalty  rates,  length  of  lease  term,  size 
of  lease  block,  minimum  bid  level  and 
rental  rates.  The  effects  of  the 
alternatives  aa  the  economics  of 
exploration  and  development  are  beuig 
examined  both  individually  and  in 
various  combinations.  We  would 
appreciate  yoiu'  comments  relative  to 
these  factors,  as  will  as  any  other  lease 
terms  and  conditions  that  you  feel  are 
appropriate. 

Use  of  Infbnnatiaii 

The  information  will  assist  the 
Secretary  in  determining  if  portions  of 
the  proposed  sale  area  should  be 
deferred  or  eliminated  or  whether  the 
proposed  sale  should  be  rescheduled  in 
the  current  5-year  Planning  Schedule  or 
cancelled. 

Desoiptioa  of  the  Area 

The  general  location  of  the  areas  tor 
which  information  is  requested  is 
offshore  the  State  of  Alaska  in  the  Gulf 
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eived  from  the 
{department  of 
larine  Fisheries 


of  Alaska  and  Cook  Inlet.  It  is  the  area 
studied  in  the  EIS  as  the  Federal 
proposal  (see  the  attached  map).  With 
some  exceptions  it  Iie$  between  the  3- 
geographical-mile  bou|idary  and  the 
2,000-meter  isobath.  It  icovers  4.792 
blocks  (approximately!  10.1  miUion 
acres). 

Summary  of  Commenls  Received  From 
the  Call  for  Informatiaii 

The  Call  for  Information  covered  two 
planning  areas,  the  Gi^f  of  Alaska  and 
Cook  Inlet.  Together  tiey  contain  about 
37  million  acres.  Four  companies 
responded  to  the  Call;  three  indicated 
leasing  interest  in  a  total  of  about  18.3 
million  acres.  Industry  interest  in  the 
Gulf  of  Alaska  plannuig  area  began 
west  of  Icy  Bay  and  continued  east  and 
south  until  the  U.S./C^nada  jurisdiction 
line  was  reached.  Interest  began  at  the 
3-geographical-mile  liiie  and  generally 
went  out  to  the  2,000-ijieter  isobath. 

In  Cook  Inlet  interest  was  shown  in 
two  areas:  south  of  K^lgin  Island  to  the 
northern  end  of  Augustine  Island  and 
south  of  the  Barren  Islhnds.  through  the 
Shelikof  Strait,  to  approximately  57*30' 
N.  latitude. 

Comments  were  rec 
State  of  Alaska:  U.S. 
Commerce,  National 
Service:  the  City  of  Cdrdova:  and  Yak- 
Tat  Kwaan.  Inc.  Agencies  of  the  State 
provided  comments  on  the  possible 
effects  of  hydrocarboi^  development  on 
the  fisheries  industry:  Ion  renewable 
resources  and  their  habitats  (fish, 
waterfowl,  shorebirdsi  seabirds,  and 
marine  mammals);  on  the  lack  of 
technology  to  contain  land  clean  up  large 
offshore  oil  spills:  on  Industry's  ability 
to  safely  conduct  activities  in  severe 
weather  and  sea  conditions;  on  the 
advisability  of  using  drilling  rigs  with 
zero  poUution/dischaijge  containment 
systems:  on  refuges,  nionuments,  and 
State  critical  habitat  areas:  and  on  the 
culture  of  Native  villages  adjacent  to  the 
Call  area.  i 

The  National  Marinie  Fisheries  Service 
commented  on  the  possible  conflicts 
between  tisheries  and  marine  mammal 
resources  and  oil  and  gas  exploration. 
The  City  of  Cordova  gommented  on 
fisheries  conflicts  anq  Costal  Zone 
Management  funding.' The  Yak- Tat 
Kwaan  generally  supported  leasing  in 
certain  portions  of  thq  Gulf  of  Alaska 
planning  area  and  cooimented  on  the 
importance  of  salmon  stocks. 

The  Environmental  hapact  Statement 

If  a  copy  of  the  draft  EIS  would  be 
helpful  in  responding  jto  this 
supplemental  request^  inquiries  may  be 
made  to  the  Regional  Supervisor  for 


UMI 


Leasing  and  Environment,  Alaska  OCS 
Region.  P.O.  Box  101159,  Anchorage, 
Alaska  99510.  (907)  281-2464. 

instnictioiis  on  Request  for 
Supplemental  Infonnation 

Information  on  the  interest  industry 
has  in  leasing  and  exploring  in  the 
GOA/CI  should  be  provided  by  letter.  If 
new  or  supplemental  information  is 
submitted  on  areas  which  industry 
would  like  to  have  offered  for  lease  sale, 
it  should  be  depicted  on  the  Request  for 
Supplemental  Information  Maps.  These 
maps  are  available  at  no  cost  from  the 
Regional  Supervisor  for  Leasing  and 
Environment.  Industry  interest  should  be 
defined  as  specifically  as  possible  by 
outlining  blocks  or  area(s)  along  block 
lines.  Areas  of  concern  may  also  be 
indicated  on  these  maps  in  the  same 
manner.  Although  individual  and 
industry  indications  of  interest  are 
considered  to  be  privileged  and 
confidential  information,  the  names  of 
persons  or  entities  submitting  such 
information  and/or  comments  will  be  a 
matter  of  public  record. 

Respondents  should  rank  blocks  and/ 
or  areas  according  to  priority  of  interest 
(e.g.,  priority  1  (high),  2,  or  3).  Priority 
information  submitted  will  be 
proprietary. 

In  order  to  be  incorporated  in  the 
review  process,  information  and 
comments  must  be  submitted  no  later 
than  30  days  following  publication  of 
this  document  in  the  Federal  Register. 
Correct  receipt  of  the  information  will 
be  facilitated  if  envelopes  are  marked 
"Request  for  Supplemental  Information 
on  Proposed  Lease  Sale  88 — Gulf  of 
Alaska/Cook  Inlet". 

Letters  and  maps  should  be  sent  to  the 
Regional  Supervisor  for  Leasing  and 
Environment  Alaska  OCS  Region,  P.O. 
Box  101159.  620  East  10th  Avenue. 
Anchorage.  Alaska  99510.  A  copy  should 
be  sent  to  the  Chief.  Offshore  Leasing 
Management  Division,  Minerals 
Management  Service,  12203  Sunrise 
Valley  Drive,  Mail  Stop  645,  Reston, 
Virginia  22091.  Hand  deUveries  to  the 
Department  of  the  Interior  may  be  made 
at  18th  and  C  Sts.,  N.W.,  room  2510. 
Washington.  D.C.  Telephone  contacts 
may  be  made  to  Joan  Hagans  (907)  261- 
2469  (Alaska),  or  to  Yvonne  Morehouse 
(202)  343-5121  (Washington.  D.C). 

Date:  March  27, 1984. 
William  D.  Bettenberg. 

Director,  Minerals  Management  Service. 

Approved: 
Laooa  A.  Powrer. 

Assistant  Secretary  for  Land  and  Minerals 
Management. 
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[FR  Doc  84-8634  Piled  3-2B-84:  8:48  am] 
WLLINQ  CODE  4310-IM-M 


Request  for  Supplemental  Information 
Sale  90— South  Atlantic 

Purpose  of  Request 

As  part  of  the  Secretary  of  the 
Interior's  ongoing  review  of  Outer 
Continental  Shelf  [OCS]  lease  sales, 
interested  parties  are  invited  to  provide 
up-to-date  information  related  to  the 
Federal  proposal  for  Sale  90 — South 
Atlantic,  scheduled  for  January  1985  (see 
attached  map). 

The  Secretary  is  seeking  specific 
information  on  the  current  level  of 
industry  interest  in  leasing  and 
exploring  within  the  South  Atlantic  area 
depicted  on  the  attached  map.  Potential 
bidders  are  requested  to  provide  new 
information  or  clarify  or  supplement 
earlier  information  indicating  their 
interest  in  areas  for  possible  oil  and  gas 
leasing  under  the  OCS  Lands  Act  (43 
U.S.C.  1331-1343). 

In  addition,  the  Minerals  Management 
Service  has  been  examining  a  number  of 
options  that  affect  lease  terms  and 
conditions  for  Sale  90.  They  involve 
variations  in  bidding  systems,  royalty 


rates,  length  of  lease  term,  size  of  lease 
block,  minimum  bid  level  and  rental 
rates.  The  effects  of  the  alternatives  on 
the  economics  of  exploration  and 
development  are  being  examined  both 
individually  and  in  various 
combinations.  We  would  appreciate 
your  comments  relative  to  these  factors, 
as  well  as  any  other  lease  terms  and 
conditions  that  you  feel  are  appropriate. 

Use  of  InformatioD  From  Request 

Information  received  in  response  to 
this  request  will  be  used  to  help  design  a 
proposed  sale  area  which  best  reflects  a 
reasonable  balance  between  industry 
interest  and  environmental,  national 
defense,  or  other  potential  resource 
conflicts. 

Description  of  Area 

The  area  covered  by  this  request  is 
generally  offshore  the  States  of  North 
Carolina,  South  Carolina,  Georgia,  and 
Florida  and  is  depicted  as  the  cross- 
hatched  area  on  the  attached  map.  The 
area  shown  represents  the  Area 
Identification  decision  made  in  August 
1983  (40.8  million  acres)  and  is  the 
proposed  Federal  action. 


Sununary  of  RaqHHue  to  CaD  for 
Infonnatioii 

The  Call  for  Information  encompassed 
approximately  99  million  acres.  Two 
companies  responded  indicating  leasing 
interest  in  about  22  million  acres. 

Comments  were  received  from  the 
States  of  North  Carolina.  South 
Carolina,  and  Florida,  the  National 
Oceanic  and  Atmospheric 
Administration,  and  the  Natural 
Resources  Defense  Council.  Concerns 
expressed  included:  leasing  within  the 
200-meter  isobath  off  North  CaroUna; 
leasing  within  the  500-meter  isobath 
south  of  the  30*  N.  latitude;  leasing 
adjacent  to  marine  and  estuarine 
sanctuaries;  effects  of  leasing  on  tourism 
and  environmentally  sensitive  areas; 
and  length  of  lease  terms.  The 
Department  of  Defense  and  National 
Aeronautics  and  Space  Administration 
have  requested  deferral  of  the  area 
south  of  31*  N.  latitude. 

Instractions  on  Request 

Information  on  the  interest  industry 
has  in  leasing  and  exploring  in  the  South 
Atlantic  should  be  provided  by  letter.  If 
new  or  supplemental  information  is 
submitted  on  specific  areas  wliich 
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industry  would  like  to  have  offered  for 
lease  sale,  it  should  h0  depicted  on  the 
Request  for  Supplemeatal  Information 
map,  available  free  from  the  Regional 
Manager,  Atlantic  Regfon,  MMS,  1951 
Kidwell  Drive.  Suite  601.  Vienna, 
Virginia  22180.  Interest  should  be  as 
specific  as  possible  and  should  be 
shown  by  outlining  blocks  or  area(s) 
along  block  lines.  Are$s  of  concern  may 
be  indicated  on  these  tnaps  in  the  same 
manner.  Although  individual  indications 
of  interests  are  considered  to  be 
privileged  and  proprietary  information, 
the  names  of  persons  ^r  entities 
submitting  indications  of  interest  and/or 
comments  will  be  a  mttter  of  public 
record.  J 

Respondents  should|  rank  blocks  and/ 
or  areas  accordiiig  to  Priority  of  interest 
(e.g.,  priority  1  (high),  t  or  3).  Priority 
information  submitted!  will  be  held 
proprietary.  I 

Supplemental  information  on 
indications  of  interests  and  comments 
must  be  submitted  no  later  than  30  days 
following  publication  ti  this  document 
in  the  Federal  Registet  in  envelopes 
labeled  "Request  for  Supplemental 
Information  on  Propo^d  Lease  Sale 
go— South  Adantic' 


Letters  and  maps  should  be  sent  to  the 
Regional  Supervisor  for  Leasing  and 
Environment  Atlantic  Region,  Minerals 
Management  Service,  1951  Kidwell 
Drive,  Suite  601,  Vienna,  Virginia,  22180. 
A  copy  should  be  sent  to  the  Chief. 
Offshore  Leasing  Management  Division, 
MMS,  Mail  Stop  645, 12203  Sunrise 
Valley  Drive,  Reston.  Virginia  22091  or 
hand  deUvered  to  the  Department  of  the 
Interior,  Room  2510, 18th  and  C  Streets, 
NW.,  Washington,  D.C.  20240. 
Telephone  contacts  should  be  made  to 
Wallace  Macnow  (202)  343-5121 
{Washington,  DC)  or  Home  Benton  (703) 
285-2207  (Vienna,  Virginia).  For 
additional  information,  please  refer  to 
the  Call  for  Information  published  in  the 
Federal  Register  on  May  26, 1983  at  48 
FR  23723. 

Dated:  March  23, 1984. 
l^Iliam  D.  Bettenbei^, 
Director,  Minerals  Management  Service. 

Dated:  March  27, 1984. 

Approved: 
Leona  A  Power, 

Acting  Assistant  Secretary  for  Land  and 
Minerals  Management 


UMI 
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Outer  ContlnMitai  SheH  Oil  and  Gas 
Lms*  Safes;  Ust  of  Restrfctod  Joint 
Biddsrs;  CtMvron  USJK.  Inc^  at  aL 

This  Notice  supersedes  the  List  of 
Restricted  Joint  Bidders  pubUshed  in  the 
Federal  Register  on  October  4. 1983,  at 
48  PR  43318.  Pursuant  to  the  authority 
vested  in  the  Director  of  the  Minerals 
Management  Service  by  the  joint 
bidding  provisions  of  30  CFR  256.41, 
each  entity  within  one  of  the  following 
groups  shall  be  restricted  from  bidding 
with  any  entity  in  any  other  of  the 
following  groups  at  Outer  Continental 
Shelf  oil  and  gas  lease  sales  to  be  held 
during  the  bidding  period  of  May  1, 1984, 
through  October  31, 1984. 
Group  I:  Chevron  U.S.A.  Inc.;  Standard 

Oil  Company  of  CaUfomia. 
Group  II:  Exxon  Corporation. 
Group  III:  Mobil  Oil  Corporation;  Mobil 

Oil  Exploration  and  Producing 

Southeast  Inc.;  Mobil  Producing  Texas 

&  New  Mexico  Inc. 
Group  IV:  MTS  Limited  Partnership 

(Mesa  Petroleum  Co.,  Texaco  Inc.,  and 

Sequoia  Petroletmi  Inc.);  Texaco  Inc. 
Group  V:  Shell  Offshore  Inc.;  Shell  Oil 

Company;  Shell  Western  E&P  Inc. 

Dated:  March  28. 1984. 
WiUiam  D.  Bettembei^, 
Director,  Minerals  Management  Service. 

(FR  Doc  84-8822  Filed  3-2»-84,  S:«S  am) 
BHJJNQ  COOC  4310-MR-M 

Notification  of  Procedural  Changes  for 
OCS  Bid  Adequacy 

aoency:  Minerals  Management  Service. 

Interior. 

action:  Notification  of  Procedural 

Changes. 

summary:  The  Minerals  Management 
Service  has  made  three  modifications  in 
its  existing  bid  adequacy  procedures  for 
ensuring  receipt  of  fair  market  value  on 
OCS  leases.  These  procedures:  (1)  Allow 
for  the  classification  of  tracts  as 
nonviable  in  Phase  1  only  when 
adequate  data  and  maps  exist  to  support 
such  a  determination:  (2}  discontinue 
application  of  items  labeled  D  through 
M  in  the  discussion  of  the  Phase  2 
criteria,  with  the  exception  of  item  H 
(drainage  costs],  until  a  rigorous 
procedure  is  developed  for 
quantitatively  applying  them;  and  (3] 
eliminate  the  geometric  mean  of  the  bids 
rule  in  Phase  1. 


DATE  These  modifications  will  be 
implemented  beginning  with  the  Navarin 
Basin  Lease  Offering  (April  1984). 

FOR  niRTHER  INNMMATK>N  CONTACT: 
Dr.  Marshall  Rose,  Minerals 
Management  Service,  MSe43, 12203 
Suiuise  Valley  Drive.  Reston,  Virginia 
22091,  telephone  (703)  860-7571. 

SUPPLEMENTARY  INFORMATION:  On 

February  22, 1983,  the  Department  of  the 
Interior  (Department)  adopted  new 
procedures  to  evaluate  bids  received  on 
tracts  in  OCS  lease  offerings  tp  assure 
receipt  of  fair  market  value. 

The  refined  bid  adequacy  system 
placed  increased  reliance  upon 
competition  in  the  free  market  through 
implementation  of  a  two-phase  process. 
All  bids  received  would  be  evaluated 
through  at  least  the  first  phase 
proceeding,  if  necessary,  to  a  detailed 
economic  and  engineering  analysis.  The 
two-phase  postsale  review  of  bids 
allowed  for  bid  adequacy  decisions  to 
be  made  shortly  after  the  offering  date. 
Bid  adequacy  guidelines  incorporating 
these  changes  were  promulgated  on 
April  21, 1983.  In  conjunction  with  the 
changes  listed  above,  the  current  bid 
adequacy  procedure  is  described  below: 

Phase  1 

Phase  1  is  composed  of  criteria 
designed  to  partition  block  receiving 
bids  into  three  general  categories: 

•  Those  receiving  bids  which 
Minerals  Management  Service  (MMS) 
has  identified  as  being  non-prospective; 

•  Those  where  opportunities  for 
strategic  underbidding,  information 
asymmetry,  collusion,  and  other 
noncompetitive  practices  might  most 
likely  occur  and  where  the  Government 
has  the  most  detailed  and  reliable  data; 
and 

•  Those  where  the  competitive 
market  forces  can  be  relied  upon  to 
assure  fair  maricet  value. 

Based  on  these  categories,  the 
following  three  Phase  1  criteria  are 
applied  to  all  blocks  receiving  bids: 

1^  High  bids  on  all  blocks  classified  by 
MMS  as  being  either  development  or 
drainage  will  be  referred  directly  for 
further  evaluation  in  Phase  2. 

2.  All  legal  high  bids  for  blocks  judged 
by  MMS  not  to  be  located  on  a  viable 
prospect  will  be  accepted. 
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3.  After  screening  for  anomalously 
low  bids  through  application  of  the 
"one-eighth  rule,"  '  all  legal  high  bids 
will  be  accepted  for  prospective  wildcat 
and  proven  blocks  receiving  three  or 
more  bids  and  more  th^  the  average 
number  of  bids  for  prospective  blocks 
bid  upon  in  the  offering  i.e.,  whichever 
is  more. 

Phase  1  is  conducted  jblock-by-block 
and  will  generally  be  cc^mpleted  within  3 
days  of  the  Bid  Openii 

Phase2 

All  prospective  wildqat  and  proven 
blocks  which  are  not  aocepted  as  a 
result  of  the  applicatioa  of  the  Phase  1 
criteria  and  all  drainage  and 
development  blocks  will  receive  further 
evaluation  by  comparing  the  high  bids 
with  the  MROV.  DMRQV,  and  GAEOT. 
In  addition,  if  in  the  juc^gment  of  the 
Regional  Manager  a  block  is  or  may  be 
subject  to  drainage,  thei  relevant  costs 
due  to  delays  associated  with  bid 
rejection  will  be  considjered  in  the  bid 
adequacy  determination. 

While  it  is  expected  (hat  most 
analyses  would  be  undertaken  based 
upon  data  available  at  ihe  time  of  the 
sale,  additional  geological  and 
geophysical  analyses  can  be  undertaken 
postsale  at  the  discretiln  of  the  Regional 
Manager.  | 

The  bid  adequacy  recommendations 
developed  in  Phase  2  Will  generally  be 
completed  within  3  we^ks  of  the  sale, 
however,  the  Regional  Manager  may 
extend  this  period  whe^  necessary  to 
assure  a  thorough  evaluation. 
William  D.  Bettenbeig, 
Director,  Minerals  Mana^ment  Service. 

|FR  Doc  84-8623  Filed  3-2»-84:  8:'^  un] 
BHJJNQCOOC  4310-MR-M 


National  Park  Service 


Women's  Rights  National  Historical 
Park  *  1 

agency:  National  Pari  Service: 

Women's  Rights  NHP  Advisory 

Commission. 

ACnON:  Notice  of  meeting. 


summary:  This  notice  pets  forth  the  date 
of  the  forthcoming  meeting  of  Women's 
Rights  Advisory  Commission.  Notice  of 
this  meeting  is  required  under  the 
Federal  Advisory  Confnittee  Act. 
DATE  May  9, 1984—1:00  to  4K)0;  May  10. 
1984—8:30  to  1:00. 


■  Anomalouily  low  bid*  will  not  be  included  in 
the  bid  number,  e.g..  if  the  lo^ett  bid  on  a  block  ie 
IBM  than  Vi  of  the  next  lowest  bid.  the  lowest  bid 
will  not  be  included  in  the  nitrober  of  bid*.  Thit  rule 
can  exclude  no  more  than  otifi  bid  for  a  given  block 
or  bidding  unit 


UMI 


There  will  be  a  public  forum  from  4:00 
to  6:00  on  May  9  at  the  same  address, 
providing  an  opporttmity  for  all 
interested  persons  to  present  their  role 
in  the  creatioin  of  the  Park. 
ADDRESS:  Women's  Rights  National 
Historical  Park,  116  Fall  Street.  P.O.  Box 
70,  Seneca  Falls,  New  York  13148. 
FOR  FURTHER  INFORMATION  CONTACT. 

Judy  Hart.  Superintendent,  Women's 
Rights  National  Historical  Park.  116  Fall 
Street.  P.O.  Box  70.  Seneca  Falls,  New 
York  13148.  (315)  568-2991. 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Commission  was  established 
by  Public  Law  96-607  to  meet,  consult 
and  advise  the  Secretary  with  respect  to 
matters  relating  to  the  administration  of 
the  Park.  The  agenda  for  the  meeting 
will  include;  (1)  Park  development  and 
(2)  National  constituency  development 
project. 

TTie  meeting  will  be  open  to  the 
public.  Facilities  and  space  to 
accommodate  members  of  the  public  are 
limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
serve  basis. 

Any  member  of  the  public  may  file 
with  the  Commission  a  written 
statement  concerning  agenda  items  to 
be  discussed.  The  statement  should  be 
addressed  to  the  Commission,  c/o 
Women's  Rights  National  Historical 
Park.  P.O.  Box  70.  Senaca  Falls,  New 
York  13148.  Minutes  of  the  meeting  will 
be  available  for  inspection  at  the  same 
address  above.  The  facility  at  which  the 
meeting  will  be  held  is  physically 
accessible.  If  interpretive  services  are 
requested  by  deaf  or  hearing  impaired 
individuals  they  will  be  provided  if 
notification  is  received  within  five 
working  days  before  the  meeting,  at  the 
Park  Office. 

Dated:  March  12, 1984. 
Steven  H.  Letvis, 

Acting  Regional  Director,  North  Atlantic 
Region. 

[FK  Doc  84-8581  Filed  3-2S-84;  8:4S  am] 
WLUNO  COOC  4310-7D-M 


Mining  Plan  of  Operations  at  DenaH 
National  Park  and  Preserve; 
Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  S  9.17  of  36  CFR  Part  9, 
George  D.  Bailey  has  filed  a  plan  of 
operations  in  support  of  proposed 
mining  operations  on  lands  embracing  a 
Mining  Claim  Group  within  the  DenaU 
Natinal  Park  and  Preserve.  These  plans 
are  available  for  inspection  during 


normal  business  hours  at  the  Alaska 

Regional  Office.  National  Paric  Service. 

2525  Gambell  Street  Anchorage. 

Alaska. 

Robert  Peterson, 

Acting  Regional  Director,  Alaska  Region, 

(FR  Doc  84-8672  Filed  »-2S-«4;  8:48  am) 
BHXMQ  COOC  49ia-70-«l 


Mining  Plan  of  Operations  at  Wrangett- 
St  EUas  NatkHiai  Park  and  Preserve; 
Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  S  9.17  of  36  CFR  Part  9. 
Theodore  W.  VanZelst  has  filed  a  plan 
of  operations  in  support  of  proposed 
mining  operations  on  lands  embracing 
four  Mining  Claim  Groups  within  the 
Wrangell-St  Elias  National  Park  and 
Preserve.  These  plans  are  available  for 
inspection  during  normal  business  hours 
at  die  Alaska  Regional  Office.  National 
Park  Service,  2525  Gambell  Street, 
Anchorage.  Alaska. 
Robert  Peterson. 
Acting  Regional  Director,  Alaska  Region. 

[FR  Doc  84-8574  Filed  3-29-84;  8:45  am| 
BILUNQ  CODE  4310-70-H 

Mining  Plan  of  Operations  at  WrangeH- 
St  Elias  National  Park  and  Preserve; 
Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9. 
Donald  E.  Dippel  has  filed  a  plan  of 
operations  in  support  of  proposed 
mining  operations  on  lands  embracing 
Mining  Claim  Groups  within  the 
Wrangell-St.  Elias  National  Park  and 
Preserve.  These  plans  are  available  for 
inspection  during  normal  business  hours 
at' the  Alaska  Regional  Office,  National 
Park  Service,  2525  Gambell  Street. 
Anchorage,  Alaska. 
Robert  Peterson, 
Acting  Regional  Director,  Alaska  Region. 

(FR  Dap.  84-8575  Filed  }-2»-84: 845  am] 
MLUNQ  CODE  4310-70-M 


Mining  Plan  of  Operations  at  WrangeH- 
St  Ellas  National  Park  and  Preserve; 
Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  {  9.17  of  36  CFR  Part  9, 
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Silver  Star  Mming  Company  has  filed  a 
plan  of  operations  in  support  of 
proposed  mining  operations  on  lands 
embracing  a  Mining  Claim  Group  within 
the  Wrangell-St  Elias  National  Park  and 
Preserve.  These  plans  are  available  for 
inspection  during  normal  business  hours 
at  the  Alaska  Regional  Office,  National 
Park  Service,  2525  Gambell  Street, 
Anchorage,  Alaska. 
Robert  PatanoB, 
Acting  Regional  Director,  Alaska  Region. 

|FR  Doc.  S«-8SaO  PUmI  3-29-M:  8i«S  •m) 
MLLINO  CODE  4S10-7O-M 


Mining  Plan  of  Operations  at  Yukon- 
Charley  Rivers  National  Preserve; 
AvaHabinty 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  S  9.17  of  36  CFR  Part  9, 
James  R.  Layman  has  filed  a  plan  of 
operations  in  support  of  proposed 
mining  operations  on  lands  embracing  a 
Mining  Claim  Groups  within  the  Yukon- 
Charley  Rivers  National  Preserve.  These 
plans  are  available  for  inspection  during 
normal  business  hours  at  the  Alaska 
Regional  Office,  National  Park  Service, 
2525  Gambell  Street.  Anchorage, 
Alaska. 
Robert  Petenon, 
Acting  Regional  Director,  Alaska  Regional. 

[PR  Doc  M-aS7a  Piled  3-2S-M:  «:45  ami 
BILUNQ  COOE  4110-7»-M 


Mining  Plan  of  Operations  at  Yukon- 
Ctwrley  Rivers  Natk>nal  Preaerve; 
Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  %  9.17  of  36  CFR  Part  9, 
Frank  M.  Hall  has  filed  a  plan  of 
operations  in  support  of  proposed 
mining  operations  on  lands  embracing  a 
Mining  Claim  Group  within  the  Yukon- 
Charley  Rivers  National  Preserve.  These 
plans  are  available  for  inspection  during 
normal  business  hours  at  the  Alaska 
Regional  Office,  National  Park  Service, 
2525  Gambell  Street,  Anchorage, 
Alaska. 
RolMrt  Peterson, 
Acting  Regional  Director,  Alaska  Region. 

fPR  Doc  MrWn  PIM  3-2»-M:  S:4S  un) 
MUMQ  COM  U10-7«^ 


Mining  Plan  of  OperaMona  at  Kenal 
Fiords  Natkmai  Park;  AvaHabillty 

Notice  is  hereby  given  dut  pursuant 
to  the  provisions  of  section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  S  9.17  of  36  CFR  Part  9. 
John  M.  Kinney  has  filed  a  plan  of 
operations  in  support  of  proposed 
mining  operations  on  lands  embracing  a 
Mining  Claim  Group  within  the  Kenai 
Fjords  National  Park.  These  plans  are 
available  for  inspection  during  nonnal 
business  hours  at  the  Alaska  Regional 
Office,  National  Park  Service.  2525  - 
Gambell  Street,  Anchorage,  Alaska. 
Robert  Peterson. 
Acting  Regional  Director,  Alaska  Region. 

[PR  Doc  84-8578  Filed  »-2»-84:  «:4S  «in| 
MUJNO  COCE  4310-70-M 


MInteig  Plan  of  Operations  at  Lake 
Clark  Natkxnl  Park  and  Preserve; 
Availability 

Notice  is  hereby  given  that  ptvsuant 
to  the  provisions  of  section  2  of  the  Act 
of  September  28, 1978. 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9, 
Howard  N.  Bowman  has  filed  a  plan  of 
operations  in  support  of  proposed 
mining  operations  on  lands  embracing 
four  Mining  Claim  Group  within  the 
Lake  Clark  National  Parte  and  Preserve. 
These  plans  are  available  for  inspection 
during  normal  business  hours  at  the 
Alaska  Regional  Office,  National  Parii 
Service,  2525  Gambell  Street 
Anchorage,  Alaska. 
Roliert  Peteraon. 
Acting  Regional  Director,  Alaska  Region. 

(FR  Doc.  84-8577  Piled  3-2S-M:  8:45  ami 
BILLING  CODE  4910-70-41 


Mining  Plan  of  OperatkMts  at  Gates  of 
the  Arctic  Natk>nai  Park  and  Preserve; 
Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  S  9.17  of  36  CFR  Part  9, 
Glen  D.  Bouton  has  filed  a  plan  of 
operations  in  support  of  proposed 
mining  operations  on  lands  embracing 
Mining  Claim  Groups  within  the  Gates 
of  the  Arctic  National  Park  and 
Preserve.  These  plans  are  available  for 
inspection  during  nonnal  business  hours 


at  the  Alaska  Regional  Office.  National 
Park  Service,  2525  Gambell  Street. 
Anchorage,  Alaska. 
Robert  Peteraon. 

Acting  Regional  Director.  Alaska  Region. 

[PR  Doc  •4-8671  Filed  3-2»-aC  Mi  aai 
MLUNQ  COOe  4S10-70-M 


Mining  Plans  of  Operations  at  Denal 
NatloiMl  Park  and  Preearvs; 

AvailaUMy 

Notice  is  hereby  given  that  pnmiant 
to  the  provisions  of  section  2  of  the  Act 
of  September  28, 1976. 16  U.S.C.  19(n  et 
seq.,  and  in  accordance  with  the 
provisions  of  i  9.17  of  36  CFR  Part  9. 
Kantishna  Mines  Ltd.,  has  filed  a  plan  of 
operations  in  support  of  proposed 
mining  operations  on  lands  embracing  a 
Mining  Claim  Groap  within  the  Denali 
National  Park  and  Preserve.  These  plans 
are  available  for  inspection  daring 
normal  business  hours  at  the  Alaska 
Regional  Office,  National  Park  Service, 
2525  Gambell  Street.  Anchorage. 
Alaska. 
Robert  Peterson. 
Acting  Regional  Director,  Akaka  Repim. 

(FR  Doc  84-8573  Fikd  »-a-S4:  ktS  aa| 
BIUJNQ  COOE  4310-7»-« 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Intent  To  Engage  hi 
Compensated  Intercorporate  Haulng 
Operationa 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(l]  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
^  10524(b). 

1.  Parent  Corporation  and  Address  of 
Principal  Office:  Wickland  Oil 
Company,  a  California  corporation,  1765 
Challenge  Way,  Sacramento,  California 
95815. 

2.  Wholly-owned  Subsidiaries  Whidi 
Will  Participate  in  the  Operations,  and 
States  of  Incorporation: 

(i)  Wickland,  Inc.,  a  California 
corporation; 

(ii)  Olive  City  Service,  Inc.,  a 
California  corporation: 

(iii)  Regal  Stations,  Inc..  a  California 
corporation; 

(iv)  Wickland  Oil  Terminals,  a 
California  corporation; 
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(v)  Wickland  Oil  TVansport.  a 
California  corporatiop. 
Iwnea  H.  Bayne, 

Acting  Secretary. 

(Fit  Doc.  S4-a612  riled  3-2»-M:|B:4S  am) 
BNJJNO  CODE  703S-01-M 
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(Financ*  Docket  No.  9  1409] 

The  Cliesapeake  an<l  Ohio  Railway 
Co.;  Trackage  Rlght$  Exemption 
Between  Kanauga,  OH  and  Point 
Pleasant,  WV 

AOENCv:  Interstate  Gbmmerce 
Commission. 

ACTION:  Notice  of  Exemption. 


SUMMARY:  The  Intervale  Commerce 
Commission  exempt^  from  the 
requirements  of  49  UjS.C.  11343  et  seq., 
the  acquisition  by  Tne  Chesapeake  and 
Ohio  Railway  Company  of  trackage 
rights  over  3.5  miles  t>f  rail  line  owned 
by  Consolidated  Rail  Corporation, 
extending  from  Kanauga,  OH,  to  Point 
Pleasant,  WV. 

DATES:  This  exemption  will  be  effective 
on  April  30, 1984.  Petitions  for 
reconsideration  musi  be  Tiled  by  April 
19, 1984.  Petitions  to  stay  this  decision 
must  be  filed  by  Apr  1 19, 1984.  Petitions 
to  stay  this  decision  nust  be  filed  by 
April  9. 1984. 

ADDRESSES:  Send  pli  adings  referring  to 

Finance  Docket  No. ;  0409  to: 

T 

(1)  Office  of  the  Secrfetary,  Case  Control 
Branch,  Interstate  Commerce 

,  Commission.  Washington,  DC  20423. 

(2)  Petitioner's  repreientative:  Rene  J. 
Gunning,  100  North  Charles  Street. 
Baltimore,  MD.  2lioi. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Citomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  informatibn  is  contained  in 
the  Commission's  d^ision.  To  purchase 
a  copy  of  the  full  deijision.  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission.  Washington, 
DC  20423,  or  call  28^-4357  (D.C. 
Metropolitan  area]  qr  toll  free  (800)  424- 
5403. 

Decided:  March  23, 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Andre.  Comtnissioners  Sterrett  and 
Cradison.  Commissioner  Gradison  did  not 
participate. 
lames  H.  Bayne, 
Acting  Secretary. 

|FK  Doc  S4-eS13  Filed  3-29-S^  8:45  am) 
■LUNQCOOC  7tl3S-01-M 
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[FInanc*  Docket  Na  30425] 

Norfolk  and  Western  Raihway  Co^ 
Exemption;  Discontinuance  of  Service 
In  Pike  County,  IL 

aqenCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  Exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  discontinuance 
of  service  by  Norfolk  and  Western 
Railway  Company  over  a  6-mile  rail  line 
in  Pike  County,  IL  from  the  requirement 
of  prior  approval  under  49  U.S.C.  10903 
et  seq.,  subject  to  employee  protection 
conditions. 

dates:  This  exemption  shall  be  effective 
on  April  30, 1984.  Petitions  for 
reconsideration  must  be  filed  by  April 
19, 1984.  Petitions  to  stay  must  be  filed 
by  April  9, 1984. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30425  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC.  20423. 

(2)  Petitioners'  representative:  Angelica 
D.  Lloyd,  204  South  Jefferson  Street. 

•  Roanoke,  VA  24042. 
FOR  FURTHER  INFORMATION  CONTACT 
Louis  E.  Citomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC.  20423,  or  call  289-4357  (DC 
Metropolitan  area]  or  toll  free  (800]  424- 
5403. 

Decided:  March  21. 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison.  Commissioner  Gradison  did  not 
participate.  Chairman  Taylor  would  have 
required  the  petitioners  to  notify  the 
Commission  within  30  days  of  consummation. 

James  H.  Bayne, 

Acting  Secretary. 

[FR  Doc.  a4-aS14  FIM  3-2S-84;  8:45  ami 
MIXING  CODE  703S-01-M 


DEPARTIMENT  OF  JUSTICE 

Lodging  of  Judgment  Orders  Pursuant 
to  the  Clean  Air  Act;  Jones  &  l^ughlin 
Steel  Inc,  et  al. 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  Judgment  Order  in 
United  States  of  America,  et  aJ.  V.  fanes 
B'Laughlin  Steel,  Incorporated,  et  al. 
Civil  Action  Numbers  7»-42&-K  and  79- 
1193-A,  has  been  lodged  with  the  United 
States  District  Court  for  the  Western 


District  of  Peimsylvania.  Also,  a 
proposed  Judgment  Order  in  United 
States  of  America  v.  fones  B'Laughlin 
Steel  Incorporated,  et  al.  Civil  Action 
Number  H-79-65.  has  been  lodged  with 
the  United  States  District  Court  for  the 
northern  District  of  Indiana.  Further,  a 
proposed  Judgment  Order  in  United 
States  of  America,  et  al.,  v. /ones  &■ 
Laughlin  Steel  Incorporated,  et  al..  Civil 
Action  Numbers  C-77-144-Y  and  C-81- 
12,  has  been  lodged  with  the  United 
State  District  Court  for  the  Northern 
District  of  Ohio. 

Motions  for  entry  of  the  proposed 
Judgment  Orders  were  made  by  Jones  & 
Laughlin  Steel  Incorporated  and  The 
LTV  Corporation.  The  United  States  has 
preliminarily  indicated  that  it  does  not 
oppose  entry  of  the  Judgment  Orders, 
conditioned  upon  the  publication  of  this 
Notice,  and  the  evaluation  of  any 
comments  received  in  response  to  this 
Notice. 

The  contempt  motions  previously  filed 
by  the  United  States  alleged  violations 
of  existing  Federal  Consent  Decrees  and 
the  Clean  Air  Act  by  Jones  ft  Laughlin 
Steel  Incorporated  and  The  LTV 
Corporation  at  its  Aliquippa  Works. 
Aliquippa,  Pennsylvania;  Pittsburgh 
Works,  Pittsburgh,  Pennsylvania; 
Indiana  Harbor  Works,  East  Chicago, 
Indiana;  Campbell  Works,  Campbell, 
Ohio;  and  Cleveland  Works.  Cleveland, 
Ohio.  The  contempt  motions  sought 
injunctive  relief  to  require  Jones  & 
Laughlin  Steel  Incorporated  and  The 
LTV  Corporation  to  comply  with  its 
existing  Federal  Consent  Decrees  and 
the  Clean  Air  Act.  The  contempt 
motions  also  sought  stipulated  civil 
penalties  for  past  violations  of  the 
Consent  Decrees. 

The  Judgment  orders  provide  that 
Jones  &  Laughlin  Steel  Incorporated  and 
The  LTV  Corporation  will  comply  with 
the  Clean  Air  Act  and  undertake 
installation  of  necessary  pollution 
control  equipment  in  accordance  with  a 
schedule  set  forth  in  the  Judgment 
Orders.  Jones  &  Laughlin  Steel 
Incorporated  and  The  LTV  Corporation 
are  required  to  pay  a  civil  penalty  of 
$4,000,000  in  settlement  of  stipulated 
civil  penalty  claims. 

The  U.S.  Department  of  Justice  will 
receive  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication 
comments  relating  to  the  proposed 
Judgment  Orders.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
Washington,  D.C.  20530,  and  should 
refer  to  United  States  of  America,  et  al. 
v.  Jones  &  Laughlin  Steel  Incorporated, 
et  al.,  D.J.  Ref.  90-5-2-3-1011. 


Fedwal  RegMter  /  Vol.  49.  No.  63  /  Friday.  March  30.  1984  /  Notices 


12771 


The  proposed  Judgment  orders  may  be 
examined  at  the  offices  of  the  United 
States  Attorney  for  the  Western  District 
of  Pennsylvania,  833  U.S.  Post  Office 
and  Courthouse,  7th  Avenue  and  Grant 
Street,  Pittsburgh,  Pennsylvania  15219; 
United  States  Attorney  for  the  Northern 
District  of  bidiana,  Room  312,  Federal 
Building,  507  State  Street,  Hammond, 
Indiana  46320.  and  the  United  States 
Attorney  for  the  Northen  District  of 
Ohio,  Suite  500. 1404  East  Ninth  Street. 
Cleveland,  Ohio  44114.  Further,  the 
proposed  Judgment  Orders  may  be 
examined  at  the  offices  of  Pvegion  III  of 
the  U.S.  Environmental  Protection 
Agency.  Curtis  Building,  6th  and  Walnut 
Streets.  Philadelphia.  Pennsylvania 
19106  and  Region  V  of  the  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago.  lUinois 
60604.  Copies  of  the  Judgment  Orders 
may  be  examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  U.S.  department  of 
Justice,  Room  1517  or  1644,  9th  Street 
and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  Judgment  Orders  may  be 
obtained  in  person  or  by  mail  hom  the 
Environmental  Enforcement  Section, 
Land  and  Nat\u-al  Resources  Division. 
U.S.  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $20.00  ($0.10  per  page 
reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States. 

F.  Henry  Habicht  D, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FR  Doc.  M-8SaO  Rlmj  3-2»-84: 8:45  am) 
MUJNQ  CODE  4410-Ot-M 


Drug  Enforc«m«nt  Administratton 

Manufacturar  of  Controlled 
SutMtancaa  Application;  CH»a-Galgy 
Corp. 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  July  19, 1983, 
-Pharmaceuticals  Division,  Ciba-Geigy 
Corporation,  556  Morris  Avenue, 
Summit,  New  Jersey  07901,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  Schedule  II 
controlled  substance  Methylphenidate 
(1724). 

Any  other  applicant  and  any  person 
who  is  presently  registered  with  DEA  to 
manufacture  such  substance  may  file 
comments  or  objections  to  the  issuance 
of  the  above  application  and  may  also 


file  a  written  request  for  a  hearing 
thereon  in  accordance  with  21  CFR 
1301.54  and  in  the  form  prescribed  by  21 
CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice. 
1405  I  Street,  NW.,  Washington.  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  (30  days  from 
pubUcation). 

Dated:  March  23, 1984. 

Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
A  dministration. 

(FR  Doc  84-4803  P.led  3-2S-83;  8:45  anl 
BtLLMQ  COOE  4410-OV-M 


Manufacturer  of  Controlled 
SutMtances;  Regiatratlon;  Hoffman  La 
Roche  Inc. 

By  Notice  dated  May  9. 1983.  and 
published  in  the  Federal  Register  on 
May  18. 1983  (48  FR  22385),  Hoffman  La 
Roche  Inc.,  Kingland  Road  and 
Bloomfield  Avenue,  Nudey.  New  Jersey 
07110.  made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  classes  of  controlled  substances 
listed  below: 


Drag 


1(9010) 
Uvorphanol  (9220)..„ 


Sdiad- 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations. 
Section  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  above  is 
granted. 

Dated:  March  23. 1964. 

Gene  R.  HaisUp, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[m  Doc.  84-8801  Fllad  S-»-84: 8:45  »m\ 
HLLMG  COW  441»-0S-M 


DEPARTMENT  OF  LABOR 

EmploynMnt  and  Training 
AdmMatration 

[TA-W-14,70»,  15,103. 15,104] 

Wean  United,  Inc.,  Youngstown  and 
Warren,  Ohio,  Vandergrift, 
Pennsylvania;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Woricer  Adjustment  Assistance 

Pursuant  to  section  223  of  the  Trade 
Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  two  notices 
of  certification  of  eligibility  to  apply  for 
wtttker  adjustment  assistance  on 
February  2, 1984  in  response  to  three 
petitions  from  workers  and  former 
workers  of  Wean  United,  Incorporated, 
in  Youngstown.  Ohio  (TA-W-14,709). 
Warren.  Ohio  (TA-W-15.103)  and 
Vandergrift,  Pennsylvania  (TA-W- 
15.104).  The  Notices  of  Certification 
were  published  in  the  Federal  Register 
on  February  14, 1984  (49  FR  5703). 

Subsequently,  the  United 
Steelworkers  of  America  asked  to  have 
the  November  30. 1982  impact  date  for 
workers  at  the  Vandergrift 
Pennsylvania  plant  changed  to  May  8. 
1982  because  of  investigation  findings 
that  production  at  that  plant  was 
integrated  with  the  Youngstown  and 
Warren  plants.  The  USWA  claims  that 
the  scope  of  the  Department's 
factfinding  investigation  conducted  in 
response  to  the  first  petition  filed  on 
behalf  of  workers  of  Wean  United's 
Youngstown  plants  should  have  been 
expanded  to  include  the  Vandergrift  and 
Warren  plants  when  integration  of 
production  of  the  plants  was  identified 
rather  than  requiring  the  USWA  to  file 
separate  petitions  for  the  Warren  and 
Vandergrift  plants. 

Findings  in  the  investigation  file  show 
integration  of  production  among  all  four 
plants  and  support  the  USWA's  position 
that  the  scope  of  the  initial  investigation 
for  Wean  workers  at  the  Youngstown 
plant  under  petition  TA-W-14.709  dated 
May  6. 1983  should  have  been  expanded 
to  include  Wean  United's  workers  at  the 
Warren  and  Vandergrift  plants.  Had  the 
Department  taken  this  action.  Wean 
workers  at  Vandergrift  and  Warren 
would  have  been  controlled  by  the 
earlier  petition,  TA-W-14.709  which 
permits  an  earlier  impact  date.  Findings 
in  the  investigation  file  support  an 
earlier  impact  date. 

Other  findings  which  support  the 
USWA  position  show  that  domestic 
sales  and  production  of  finishing  line 
machinery  decreased  in  1982  compared 
to  1981  and  in  the  first  eight  months  of 
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1983  compared  to  the  ss^e  period  in 

1982  for  all  four  plants,  i 
Aggregate  employment  decreased  at 

the  four  plants  in  1982  qompared  to  1981 
and  in  the  Tirst  eight  mqnths  of  1983 
compared  to  the  same  period  in  1982. 

U.S.  imports  of  metal»forming  presses 
and  miscellaneous  machines  for  working 
metal  increased  relativf  to  U.S. 
shipments  in  1982  compared  to  1981  and 
in  the  first  6  months  of  ^983  compared  to 
the  same  period  in  19821  U.S.  imports  of 
rolling  mill  machinery  and  parts 
increased  absolutely  in  the  first  9 
months  of  1983  compar  id  to  the  same 
period  in  1982. 

Wean  United  submit!  bids  for  most  of 
its  capital  equipment  s^les.  The 
Department  of  Labor  findings  on  lost 
bids  by  Wean  United  iA  1981. 1982  and 

1983  show  that  potential  customers 
representing  a  significant  portion  of 
Wean's  sales  declines  In  1982  and  in  the 
first  8  months  of  1983  compared  to  the 
respective  period  in  19^.  awarded  bids 
to  foreign  sources  whe^  Wean  United 
was  the  low  domestic  bidder.  Because  of 
the  lead  time  involved  hi  the  capital 
goods  industry  betwee|t  bids  and  the 
commencing  of  production,  lost  bids  by 
Wean  in  1981  would  impact  on  1982 
production.  Therefore,  lost  bids  in  1981 
were  a  factor  in  reduced  production  by 
Wean  United  in  1982  and  would  support 
an  earlier  impact  date. 

The  Department's  fii^dings  support 
consolidating  Wean  UiMted  faciUties 
covered  by  the  three  petitions  under  one 
certification  and  certif]fing  all  workers 
producing  finishing  lin^  machinery  who 
were  adversely  affected  by  increased 
imports.  Therefore,  the!  certification  for 
workers  at  Wean  Unit^d's  Vandergrift, 
Pennsylvania  plant  (TA-W-15,104)  and 
Wean  United  Warren,  Chio  plant  (TA- 
W-15.103)  are  hereby  ^thdrawn. 
Aggregate  sales,  production  and 
workforce  data,  and  infn'eased  imports 
of  like  or  directly  comj^etitive  products 
support  changing  the  iilipact  date  to 
May  6. 1982. 

The  amended  certifipation  for  TA-W- 
14,709  is  hereby  issued  as  follows:  "All 
workers  of  Wean  United  in  Youngstown 
and  Warren,  Ohio  and  Vandergrift, 
Pennsylvania  who  became  totally  or 
partially  separated  fro^  employment  on 
or  after  May  6, 1982  arfe  eligible  to  apply 
for  adjustment  assistance  under  section 
223  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  p.C.  this  2l8t  day 
of  March  1984. 
Harold  A.  Bratt. 

Deputy  Director.  Office  cf  Program 
Management.  UIS. 

(Fit  Doc.  a4-a«ae  Pllwl  3-2^44;  S^  unj 
MLUNQ  COM  4610-ir-ll 
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Pension  and  Welfare  Benefit 
Programs 

[Application  Na  D-4S14  et  aL] 

Proposed  Exemptions;  CanterlHJry 
Tales,  Inc.  Employee  Profit  Sharing 
PlanetaL 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

action:  Notice  of  proposed  exemptions. 

summary:  This  docimient  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
tuiless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies]  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
apphcations  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C  20216. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 


408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471. 
April  28. 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Canterbury  Tales,  Inc.,  Employee  Profit 
Sharing  Plan  (the  Plan).  Located  ui 
Alexandria,  Virginia 

[Application  No.  D-4514] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  cash  sale  of 
a  certain  limited  partnership  interest 
(the  Partnership  Interest)  in  the 
Canterbury  Tales  Limited  Partnership 
(the  Partnership),  located  in 
Washington.  D.C  by  the  Plan  to  David 
H.  Pensky  and  Richard  J.  Hindin.  parties 
in  interest  with  respect  to  the  Plan, 
provided  the  sales  price  is  not  less  than 
the  fair  market  value  of  the  Partnership 
°  Interest  at  the  time  of  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  multi-employer  profit 
sharing  plan  that  had  approximately  113 
participants  and  total  assets  of 
$1,375,867  as  of  February  28, 1982.  The 
sponsors  (the  Sponsors)  of  the  Plan  are 
Canterbury  Tales,  Inc.  and  its  wholly- 
ovmed  subsidiaries.  Britches  of 
Georgetown.  Inc.,  D.C.  Britches  of 
Lenox  Square.  Britches  of  Georgetowne- 
Preachtree  Ctr..  Inc^  Britches  of 
Georgetowne,  Inc.,  Maryland  and 
Britches  of  Georgetovwie,  Inc..  Virginia, 
all  of  which  are  engaged  in  the  retail  or 
wholesale  clothing  trade.  The 
investment  decisions  of  the  Plan  are 
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made  by  the  trustees  (the  Trustees),  who 
are  David  H.  Pensky  and  Richard  ]. 
Hindin,  the  principal  shareholders  and 
officers  of  the  Plan  Sponsors  and  the 
combined  owners  of  95%  and  the  general 
partner  of  the  Partnership. 

2.  In  1970,  prior  to  the  enactment  of 
the  Act,  as  part  and  parcel  of  an  equity 
participation  loan  (the  Loan),  the  Plan 
made  a  $16,000  loan  to  the  Partnership, 
in  exchange  for  a  ten-year  promissory 
note  from  the  Partnershiji  in  the  amount 
of  $18,000,  with  interest  at  the  then 
prevailing  interest  rate  of  9%  per  annum, 
plus  a  5%  Partnership  Interest  in  the 
Partnership.  The  business  of  the 
Partnership  is  the  ownership  and 
operation  of  a  parcel  of  improved  real 
property  (the  Property),  located  at  1241 
Wisconsin  Avenue,  N.W.,  Washington, 
D.C.  The  Property,  which  is  encumbered 
by  a  first  mortage  (the  Mortgage)  held 
by  First  National  Bank  of  Maryland  (the 
Bank],  is  rented  on  a  net-net  lease  basis 
to  its  tenants  (Tenants).  In  1980,  the 
Loan,  together  with  all  interest,  was 
paid  in  full.  It  is  represented  that  the 
Loan  did  not  constitute  a  prohibited 
transaction  by  reason  of  the  transitional 
rules  contained  in  section  414  of  the 
Act.*  It  is  further  represented  that 
neither  the  Bank  nor  any.of  the  Tenants 
is  related  to  the  parties  to  the 
transaction. 

3.  The  5%  Partnership  Interest  has 
been  and  continues  to  be  non-income 
producing.  Since  its  inception,  the 
Partnership  incurred  net  losses  in  each 
year  except  for  1981  and  1982.  In  1981 
and  1982,  the  Partnership  produced  a 
small  net  profit  due  to  the  fact  that  the 
building  on  the  Property  had  then  been 
fully  depreciated.  As  a  result  of  the 
income  received  above,  the  negative 
capital  accounts  of  the  Partners  in  the 
Partnership  decreased  from  $77,341  to 
$37,938.  It  is  anticipated  that  future  cash 
distributions  to  the  Flan  relative  to  the 
market  value  of  the  5%  Partnership 
Interests  will  be  small. 

4.  In  addition  to  the  fact  that  the  5% 
Partnership  Interest  is  non-income 
producing,  the  Trustees  believe  that  the 
projected  liuiiidity  needs  of  the  Plan 
support  the  conversion  of  this  asset  to 
cash.  The  Trustees,  therefore,  propose  to 
sell  the  Partnership  Interest  to 
themselves,  as  individuals,  for  $20,087, 
which  is  based  upon  the  sales  price  for 
Partnership  Interests  sold  in  March  of 
1983.  At  that  tie  a  25%  partnership 
interest  was  sold  by  Mr.  Stanley  Smith, 
an  unrelated  limited  partner,  to  Messrs. 
Hindin  and  Pensky  for  $100,000  payable 
with  a  note  for  the  full  sales  price  with 


'  The  Department  exprecsea  no  opinion  ai  to  the 
applicability  of  section  414  of  the  Act  in  this 
instance. 


interest  at  10%.  The  note  provides  for 
interest  only  payments  for  60  months 
with  the  entire  principal  due  on  April  1, 
1988. 

No  commissions  will  be  paid  in 
connection  with  the  sale  nor  will  the 
Plan  be  required  to  pay  the  Partnership 
any  portion  of  its  negative  capital 
balance.  The  outstanding  balance  of  the 
Mortgage  as  of  May,  1983  was  $113,252. 
An  appraisal  performed  by  Kevin  O. 
Cumyn,  president  of  Thos  J.  Owen  & 
Son,  Inc.  of  Washington,  D.C,  on  March 
14, 1983,  valued  the  Property  at  $515,000. 
Accordingly,  the  net  equity  of  the 
Partnership  in  the  Property  is  $401,748.  It 
is  represented  that  on  the  basis  of 
$401,748,  the  fair  market  value  of  the 
Partnership  Interests  is  $20,087. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  sale  by  the 
Plan  would  meet  the  statutory  criteria 
for  an  exemption  under  section  408(a)  of 
the  Act  because:  (a)  The  Trustees  have 
determined  that  the  transactions  are 
appropriate  for  the  Plan  and  are  in  the 
best  interests  of  the  Plan's  participants 
and  beneficiaries;  (b)  the  sale  is  a  one- 
time transaction  for  cash;  (c)  the  Plan 
will  be  able  to  dispose  of  the  investment 
which  is  non-income  producing  for  cash 
and  reinvest  the  proceeds  in  more  liquid 
income  producing  investments;  (d)  the 
sales  price  is  equal  to  the  most  recent 
sales  price  paid  for  Partnership  Interest; 
and  (e)  no  commissions  will  be  paid  in 
connection  with  the  sale. 

Notice  to  Interested  Persons:  Notice  to 
interested  persons  will  be  provided  by 
the  appUcant  within  30  days  of  the  date 
of  publication  in  the  Federal  Register. 
Comments  and  hearing  requests  are  due 
60  days  after  the  date  of  pubhcation. 

For  Further  Information  Contact:  Jan 
D.  Broady  of  the  Department,  telephone 
(202)  523-8881.  (This  is  not  a  toll-free 
number.) 

Norquist  Salvage  Corp.,  Inc.  Profit 
Sharing  Plan  (the  Plan).  Located  in 
Burlingame.  California 

[Application  No.  EM596] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  sale  by  the  Plan  of  an 
interest  (the  Partnership  Interest)  in  a 


real  estate  limited  partnership  to 
Norquist  Salvage  Corp.,  Inc.  (the 
Employer),  the  sponsor  of  the  Plan,  for 
$50,000  in  cash,  provided  that  the  sales 
price  for  the  Partnership  Interest  is  no 
less  than  the  fair  market  value  of  the 
Partnership  Interest  at  the  time  of  such 
sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  qualified  profit 
sharing  plan  with  89  participants  and 
assets  of  approximately  $400,000  as  of 
December  31, 1982.  The  Plan  is 
administered  by  Brandt  M.  Norquist  (the 
Trustee),  who  is  an  officer  of  the 
Employer.  On  June  6, 1982,  an 
investment  committee  of  the  Man 
headed  by  the  Trustee  purchased  on 
behalf  of  the  Plan  the  Partnership 
Interest  in  a  California  real  estate 
Umited  partnership  known  as  REYN 
Fairmont  "A"  Ltd.  (the  Partnership)  for  a 
purchase  price  of  $50,000.  The  general 
partner  of  the  Partnership  was  REYN 
Financial,  Inc.  (REYN),  a  California 
corporation  which  operated  as  a  general 
partner  for  a  nimiber  of  other  projects 
similar  to  the  Partnership.  The 
Partnership  Interest  consists  of  an 
undivided  12.5  percent  interest  in  a 
twelve-month  deed  of  trust  note  (the 
Note)  in  the  principal  amount  of 
$400,000.  The  Note  was  to  provide  a 
return  of  22  percent  over  its  twelve- 
month term.  The  Note  was  executed  July 
27, 1982  and  provided  for  monthly 
payments  of  $7,333.33  with  a  balloon 
payment  of  all  unpaid  principal  and 
interest  on  August  1, 1983.  Investors  in 
the  Partnership  consisted  primarily  of 
qualified  employees  benefit  plans  and 
other  retirement  vehicles  in  the  San 
Francisco  Bay  area.  The  Trustee 
represents  that  the  Plan's  purchase  of 
the  Partnership  Interest  was  highly 
recommended  by  reliable  local 
investment  advisors,  that  150  plans  and 
individuals  had  invested  in  excess  of 
five  million  dollars  into  similar  REYN 
projects,  and  a  careful  study  of  REYN 
supported  the  Trustee's  opinion  at  the 
time  of  the  purchase  of  the  Partnership 
Interest  that  such  investment  would  be 
an  exercise  of  prudent  financial 
responsibility  on  behalf  of  the  Plan. 

2.  In  September  of  1982,  REYN 
encountered  majcM'  financial  difficulties 
and  the  Partnership  along  with  eleven 
other  REYN  projects  went  into  default. 
On  October  19, 1982.  the  Partnership 
filed  a  voluntary  bankruptcy  petition  in 
the  U.S.  Bankruptcy  Court  for  the 
Northern  District  of  California.  On 
behalf  of  the  Plan  the  Trustee  retained 
an  attorney,  Thomas  ).  LoSavio 
(LoSavio),  to  protect  the  Plan's 
investment  in  the  Partnership.  After  a 
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review  of  the  facts  and  circumstances 
surrounding  the  bankruptcy  of  the 
Partnership,  LoSavio  gave  his  opinion  on 
June  21, 1983  that  the  likelihood  of 
recovery  of  the  Plan's  investment  in  the 
Partnership  was  not  great  enough  to 
justify  pursuit  of  a  casa  on  behalf  of  the 
Plan  on  a  contingency  lee  basis.  The 
agent  of  the  Partnership's  general 
partner,  Arthur  Bigelow.  president  of 
REYN,  verified  to  the  Tlrustee  on  August 
1, 1983  that  the  Partnership,  which  is  no 
longer  in  existence,  is  without  any 
assets.  The  Trustee  represents  that  the 
Partnership  Interest  is  how  worthless 
and  that  there  is  no  likelihood  that  legal 
proceedings  could  recover  the  Plan's 
original  investment  of  S50,000  in  the 
Partnership  Interest. 

3.  The  Trustee  is  reqi  testing  an 
exemption  to  permit  th  i  Employer  to 
purchase  the  Partnersh  ip  Interest  from 
the  Plan  for  $50,000  in  i  :ash.  The 
Partnership  Interest  represents 
approximately  12.6  percent  of  the  Plan's 
total  assets  as  of  December  31, 1982.  The 
Trustee  represents  thai ,  in  light  of  the 
likelihood  that  legal  ac  don  to  recover 
the  original  investment  in  the 
Partnership  Interest  wduld  not  recover 
the  investment,  it  is  ap  jropriate  for  the 
Plan  to  dispose  of  the  1  artnership 
Interest  to  prevent  a  hi  rdship  on  the 
Plan  and  its  participants  and 
beneficiaries.  If  the  Enlployer  is  allowed 
to  purchase  the  Partnei  ship  Interest 
from  the  Plan,  all  of  th(  i  Plan's  rights 
with  respect  to  the  Par  mership  Interest 
will  be  transferred  to  t  le  Employer.  The 
pursuit  of  legal  recovei  y  efforts  will  be 
the  responsibility  of  ar  d  at  the  expense 
of  the  Employer  and  tt  e  risk  of  a 
complete  loss  on  the  o;  iginal  investment 
of  $50,000  will  become  the  Employer's. 
The  Trustee  representi  that  there  is  no 
market  for  the  Partner  ihip  Interest  and 
that  if  the  Employer  dc  es  not  purchase 
the  Partnership  Interes  t  from  the  Plan 
the  Plan  will  realize  a  mncipal  loss  of 
$50,000  and  any  oppor  unity  for  income 
on  that  amount  for  as  ong  as  it  holds 
the  Partnership  Interes  t. 

4.  In  summary,  the  1  rustee  represents 
that  the  Employer's  pu  rchase  of  the 
Partnership  Interest  from  the  Plan  for 
$50,000  in  cash  will  sa  isfy  the  criteria  of 
section  408(a)  of  the  Act  because  (1)  the 
purchase  of  the  Partne  rship  Interest  will 
constitute  a  single  cas  i  transaction 
which  will  not  require  any  subsequent 
monitoring;  (2)  the  sali  >  of  the 
Partnership  Interest  b; '  the  Plan  is 
necessary  to  prevent  {  principal  and 
interest  loss  to  the  Pla  i;  and  (3)  the 
purchase  of  the  Partn^ship  Interest  by 
the  Employer  will  allo^v  the  Plan  to 
invest  in  more  liquid  alssets  with  a 
definite  income  potent  lal  rather  than 
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incurring  legal  expenses  toward  a  likely 
loss  of  the  original  investment  in  the 
Partnership  Interest. 

For  Further  Information  Contact 
Ronald  Willett  of  the  Department, 
telephone  (202)  &23-8194.  (This  is  not  a 
toU-firee  number.) 

First  American  Corporation 
Comprefaensiva  Employee  Benefit  Plan 
and  Trust  (the  Flan).  Located  in 
Nashville.  Tennessee 

[Application  No.  L-4622] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  imder  the 
authority  of  section  408(a)  of  the  Act 
and  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  shall 
not  apply  to  the  proposed  transfer  of  a 
group  term  life  insurance  policy  (the 
Policy)  to  the  Plan  by  First  American 
Corporation  (the  Corporation),  a  party  in 
interest  to  the  Plan,  provided  that  in  the 
event  the  Corporation  claims  a 
deducfion  on  its  Federal  income  tax 
return  for  the  transfer  of  the  Policy,  the 
deduction  will  not  exceed  the  fair 
market  value  of  the  Policy  on  the  date  of 
its  transfer  to  the  Plan. 

Summary  of  Facts  and  Representations 

1.  The  Corporation  is  a  bank  holding 
company  organized  under  the  laws  of 
the  State  of  Tennessee.  The  Corporation 
established  the  Plan  for  the  benefit  of  its 
own  employees  and  the  employees  of  12 
of  its  subsidiaries  that  have  adopted  the 
Plan. 

The  Plan,  which  provides  survivor 
income,  death,  disability  and  health  care 
benefits,  had  1,962  participants  and 
$1,983,082  in  assets  as  of  December  31, 
1982.  The  trustee  of  the  Plan  (the 
Trustee)  is  First  American  National 
Bank  of  Nashville,  a  subsidiary  of  the 
Corporation. 

2.  To  be  eligible  for  the  survivor 
income  benefit  under  the  Plan,  a  Plan 
participant  was  required  to  have  a  year 
of  service  and  to  participate  in  a  group 
term  life  insurance  plan  maintained  by 
the  Corporation  and  its  subsidiaries 
under  which  the  participant  contributed 
a  fixed  dollar  amount  per  month. 
Pursuant  to  the  group  term  life  insurance 
plan,  the  Corporation  has  been  the 
group  policyholder  of  the  Policy  number 
GL-18279  issued  by  Bankers  Life 
Company  of  Des  Moines  (Bankers).  The 
Corporation,  with  contributions  from  its 
affiliates,  has  made  all  premium 
payments  and  other  payments  necessary 
to  maintain  the  Policy  in  excess  of  the 
fixed  rate  of  contributions  made  by  the 


participants  of  the  group  term  life 
insurance  plan. 

3.  The  most  recent  amendment  to  the 
Plan,  which  became  effective  as  of  May 
1, 1983,  adds  group  term  life  insurance 
benefits  to  Part  I  of  the  Plan  which 
previously  had  provided  for  survivor 
income  benefits.  Pursuant  to  this 
amendment,  the  Plan  will  become  the 
group  policyholder  of  a  group  term  life 
insurance  policy  and  will  pay  all  of  the 
premiums  and  other  amounts  necessary 
to  provide  the  benefits  under  Part  I  in 
excess  of  the  contributions  which  will 
be' required  of  those  participants  who 
elect  to  participate  in  Part  I  of  the  Plan. 
By  combining  the  group  life  insurance 
benefit  with  the  survivor  income  benefit, 
all  interest,  dividends  and  experience 
rating  refund  payments  received  on  the 
group  insurance  policy  will  be  made  to 
the  Plan. 

In  order  to  implement  the  latest 
amendment  to  the  Plan,  it  is  proposed 
that  the  Corporation  fransfer  the  Policy 
to  the  Plan.  Following  the  transfer,  the 
Plan  would  make  the  premium  payments 
on  the  Policy  from  employee  and 
employer  contributions  and  would 
receive  all  dividends,  interest  and 
experience  rating  refunds  on  the  Policy. 

4.  Reserves  imder  the  Policy  amounted 
to  $23,763  on  January  1, 1983.  These 
reserves  for  incurred  but  unreported 
claims  would  be  held  by  Bankers  for  13 
months  following  cancellation  of  the 
Policy  and  at  that  time  any  remaining 
reserves  and  the  final  dividends  which 
had  accrued  to  the  date  of  termination 
would  be  paid  to  the  policyholder.  In 
addition  to  the  reserves,  $105,000  is 
being  held  by  Bankers  to  pay  future 
death  claims  for  persons  who  are 
currently  disabled.  These  claims  are 
payable  whether  or  not  the  Policy  is  in 
force.  If  a  disabled  person  recovers 
while  the  Policy  is  in  force,  the  amount 
being  held  to  pay  the  claim  is  credited  to 
the  policyholder.  If  the  Policy  is 
cancelled  and  a  disabled  person 
recovers,  no  funds  revert  to  the  prior 
policyholder.  Both  the  $23,763  reserves 
and  die  $105,000  would  transfer  with  the 
Policy. 

5.  The  Policy  would  be  transferred  to 
the  Plan  at  no  cost  to  the  Plan.  The 
Policy  has  no  readily  ascertainable 
dollar  value  and  no  attempt  has  been 
made  to  place  a  specific  value  on  the 
Policy  due  to  the  many  contingencies 
involved  in  any  value  for  the  Policy.  No 
deduction  would  be  claimed  by  the 
Corporation  for  Federal  income  tax 
purposes  in  connection  with  the  transfer 
of  the  Policy  unless  it  were  determined 
by  the  Internal  Revenue  Service  that  the 
transfer  created  taxable  income  for  the 
Corporation,  in  which  case  an  offsetting 
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deduction  equal  to  the  amount  of  such 
income  would  be  claimed.  In  no  event 
would  a  deduction  be  claimed  by  the 
Corporation  for  more  than  the  fair 
market  value  of  the  Policy  on  the  date  of 
its  transfer  to  the  Plan. 

There  are  no  Habilities  associated 
with  the  PoUcy  other  than  the  obligation, 
if  the  Policy  is  to  be  maintained  in  force, 
to  pay  monthly  premiums  as  they 
become  due.  The  Corporation  is  not 
delinquent  with  respect  to  the  payment 
of  any  premium. 

6.  Bankers  reviewed  the  Policy  and 
determined  that  in  addition  to  the 
reserves  under  the  PoHcy  which  would 
transfer  with  the  Policy,  there  were 
other  advantages  to  the  Plan  in 
accepting  the  Policy  rather  than 
acquiring  a  new  policy.  Bankers 
estimates  that  a  new  policy  would  have 
gross  retention  charges  of  8.9%  of  the 
first  year  premium  as  compared  with 
8.7%  on  the  Policy.  Further,  during  the 
first  year  of  a  new  policy,  reserve 
requirements  of  12%  of  the  non-pooled 
portion  of  the  premium  would  be 
fulfilled  by  deducting  the  amount 
required  from  paid  premiums,  thereby 
reducing  the  amount  of  premium  on 
which  dividends  would  be  payable. 

Bankers  concluded  that  in  view  of  the 
potential  cost  saVTngs  if  the  Policy  is 
transferred,  it  is  in  the  best  interest  of 
the  Plan  and  its  participants  and 
beneficiaries  for  the  Trustee  to  accept 
the  transfer  of  the  Policy  to  the  Plan. 
The  Trustee  also  considers  the  transfer 
of  the  Policy  to  be  in  the  best  interests  of 
the  Plan  and  its  participants  and 
beneficiaries. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  because:  (a)  The  transfer  of  the 
Policy  is  a  one-time  transaction  which 
will  be  docu  nented  with  Bankers;  (b) 
the  transfer  of  the  Policy  will  result  in 
lower  costs  to  the  Plan  in  providing 
group  term  Ufe  insurance  benefits  than 
would  result  if  the  Plan  purchased  a  new 
group  term  life  insurance  policy;  (c) 
Bankers  has  reviewed  the  Policy  and 
determined  that  it  would  be  in  the  best 
interests  of  the  Plan  and  its  participants 
to  accept  the  transfer  of  the  Policy;  and 
(d)  the  Trustee  also  has  concluded  that 
the  transfer  of  the  policy  would  be  in  the 
best  interests  of  the  Plan  and  its 
participants  and  beneficiaries. 

For  Further  Information  Contact:  Mrs. 
Mary  Jo  Fite  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 


Drs.  Bickmore,  Boyles  &  Steinfurth.  Inc. 
Employees'  Profit-Sharing  Plan  (the 
Profit  Sharing  Plan)  and  Dra.  Bickmore, 
Boyles  &  Steinfurth,  In&  Employees' 
Pension  Plan  (the  Penmon  Plan) 
(collectively.  Uie  Plans)  Located  in 
Dayton,  Ohio 

[Application  Nos.  D-4911  and  D-4912] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4C8(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  and  restrictions  of  section 
406(a).  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  cash  sale  of  a  parcel  of 
unimproved  real  property  (the  Property) 
by  the  Plans  to  Practical  Interests 
Limited  (PIL),  a  party  in  interest  with 
respect  to  the  Plans,  provided  that  the 
price  paid  for  the  Property  is  no  less 
than  its  fair  market  value  at  the  time  the 
sale  is  consummated. 

Summary  of  Facts  and  Representations 

1.  The  Plans  are  both  defined 
contribution  plans  with  13  participants 
in  each.  As  of  March  31, 1983,  tlie  Profit 
Sharing  Plan  had  assets  of  $763,125.17 
and  the  Pension  Plan  has  assets  of 
$722,803.73.  The  trustees  of  the  Plans 
(the  Trustees)  are  John  T.  Bickmore, 
M.D.,  John  H.  Bolyes,  Jr.,  M.D.,  and  Lee 
Steinfurth,  M.D.  Each  Trustee  owns  25% 
of  the  shares  of  Dayton  Ear,  Nose  & 
Throat  Surgeons,  Inc.,  the  sponsor  of  the 
Plans  (the  Sponsor).  Arthur  Gardikes, 
M.D.,  a  plan  participant,  owns  the 
remaining  shares  of  the  Sponsor.  The 
Trustees  have  the  right  to  direct  the 
investment  of  the  Plans'  assets. 

2.  On  July  28, 1978,  the  Plan  purchased 
the  Property  from  Scott  H.  Cappel,  an 
unrelated  party  with  respect  to  the 
Plans,  for  investment  purposes.  On  the 
same  date.  Dr.  Boyles  purchased  an 
adjacent  parcel  of  real  property  from 
Mr.  Cappel. »  The  Plans  paid  $40,000  in 
cash  for  the  Property  with  each  Plan 
paying  one-half  of  the  purchase  price 
and  receiving  a  one-half  interest  in  the 
Property.  Since  the  purchase,  the  Plans 
have  paid  $1,286.89  in  real  estate  taxes. 
The  Plans  have  incurred  no  other 
holding  costs  with  respect  to  the 


'  In  this  proposed  exemption,  the  Department 
expresses  no  opinion  as  to  whether  the  Plans' 
acquisition  or  holding  of  the  Property  violates  any 
provision  of  Part  4  of  Title  I  of  the  Act 


Property.  The  Property  has  produced  no 
income  for  the  Plans. 

3.  The  Property  has  appreciated  an 
average  of  4.5%  per  annum  since  it  was 
purchased.  The  assets  of  the  Profit 
Sharing  Plan,  excluding  its  share  of  the 
Property,  have  appreciated  an  average 
of  10.7%  per  annum.  The  assets  of  the 
Pension  Plan,  excluding  its  share  of  the 
Property,  have  appreciated  an  average 
of  10.9%  per  annum.  The  Plans  desire  to 
convert  the  Property  into  cash  in  order 
to  invest  in  assets  that  will  provide  a 
higher  rate  of  return. 

4.  Accordingly,  the  Plans  propose  to 
sell  the  Property  for  $50,000  in  cash  to 
PIL.  PIL  is  a  partnership  which  is  owned 
one-third  by  Dr.  Boyles,  one-third  by  Dr. 
Steinfurth,  and  one- third  by  Dr. 
Gardikes.  On  August  22, 1983,  Donald  E. 
Stout  MAL  appraised  the  Property  and 
determined  that  the  fair  market  value  of 
the  Property  as  of  that  date  was  $50,000. 
With  respect  to  the  property  owned  by 
Dr.  Boyles  which  is  adjacent  to  the 
Property,  in  a  letter  dated  January  27, 
1984,  Mr.  Stout  states  that  the  value  of 
assemblage  does  not  exist  to  any  degree 
in  this  instance  because  the  developer 
platted  the  individual  lots  equal  to  the 
optimum  size  for  whatever 
improvements  would  normally  be 
constructed  in  this  development  The 
Plans  will  incur  no  costs  with  respect  to 
the  sale  of  the  Property  to  PIL. 

5.  In  summary,  the  appUcant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  tmder  section  408(a)  of  the 
Act  because:  (a)  The  sale  will  be  a  one- 
time transaction  for  cash;  (b)  the  sales 
price  of  the  Property  was  determined  by 
an  independent  appraiser,  and  (c)  the 
sale  wiU  enable  the  Plans  to  divest 
themselves  of  a  non-income  producing 
asset  which  is  appreciating  at  a  lower 
rate  than  the  other  assets  of  the  Plans. 

For  Further  Information  Contact: 
David  M.,  Cohen  of  the  Department 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  nimiber.) 

Pitometer  Associates.  Inc.  Profit  Sharing 
Plan  (the  Plan)  Located  in  New  York, 
New  York 

(Application  No.  D-5129] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  imder  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  residting  frtim  the  appUcation 
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of  section  4975  of  the  C(^e.  by  reason  of 
section  4g75(c)(l)  (A]  thtough  (E)  of  the 
Code  shall  not  apply  to  the  making  of 
loans  (the  Loans)  by  the  Plan  under  the 
terms  of  a  loan  conunitnient  (the  Loan 
Commitment)  of  the  lesser  of  $250,0Q0  or 
an  amount  sot  to  exceed  25  percent  of 
the  net  assets  of  the  Plan,  to  Pitometer 
Assodates,  Inc.  (the  Employer], 
provided  the  terms  and  conditions  of  the 
Loans  are  at  least  as  favorable  to  the 
Plan  as  those  obtainable  in  an  arm's 
length  transaction  with  an  unrelated 
party. 

Temporary  Nature  of  Exemption:  This 
exemption  is  temporary  in  nature  and 
will  expire  ten  years  af|er  the  date  of  the 
grant  I 

Summary  of  Facts  and  Representations 

1.  The  Employer  is  aq  engineering  firm 
which  has  engaged  in  biisiness 
throughout  the  world  since  1904.  The 
Employer  specializes  inj  waste  water 
and  trunk  main  survey*  water 
distribution  studies  anq  water 
measurement  and  spec»l  hydraulic 
invesbgations.  The  Employer  maintains 
its  principal  offices  at  ibo  Church  Street 
New  York.  New  York. 

2.  The  Plan  is  a  non-oontributory 
profit  sharing  plan  that  (was  established 
by  the  Employer  on  December  27. 1945 
for  the  benefit  of  the  Employer's  eligible 
employees  and  their  beneficiaries.  As  of 
December  31. 1982.  the  plan  had  43 
participants  and  total  ajssets  of 
$1,460,858.  The  trusteeal  of  the  Plan  (the 
Trustees),  who  serve  a$  directors  or 
officers  of  the  Employef ,  are  Messrs.  G. 
Brewster  Cole.  Williad  F.  H.  Gros  and 
William  D.  Hudson.  Thfe  Trustees  make 
investment  decisions  f(^r  the  Plan. 

3.  Over  the  past  several  years,  the 
Employer  has  found  it  Necessary  to 
enter  the  credit  market]  on  a  short  term 
basis  to  meet  part  of  it$  cash  flow  needs 
at  certain  times  of  the  ^?ar.  These 
periods  generally  coinqide  with  the 
payment  by  the  Employer  of  periodic 
bonuses  to  its  employefes,  or  the 
unexpected  arrival  of  either 
extraordinary  expensek  To  offset  its 
cash  flow  needs,  the  Efiployer  has 
entered  into  loans  witl^  third  party 
lenders.  Typically,  theje  loans  have 
been  made  at  the  prim^  rate  or  one-half 
of  one  point  over  the  pHme  rate  and 
have  been  repaid  by  the  Employer 
within  a  six  month  period. 

4.  To  pay  the  expenses  incident  to  the 
operation  of  its  business,  the  Employer 
requests  an  exemption  that  will  allow  it 
to  borrow  amounts,  w^ich  when 
aggregated  with  other  Loans  to  the 
Employer  that  are  outstanding,  represent 
the  lesser  of  $250,000  or  25  percent  of  the 
net  value  of  the  Plan's  assets.  The  Loans 
will  be  drawn  in  varyifig  amounts  by  the 


Employer.  Any  such  Loans  will  be 
repaid  within  five  years.  No  Loan 
entered  into  under  the  Loan 
Commitment  will  be  made  or  continued 
ten  years  from  the  date  of  the  grant  of 
this  exemption. 

5.  The  Loans  will  carry  interest  at  the 
rate  of  one  percent  above  the  prime  Tate 
charged  by  the  Irving  Trust  Company 
(Irving)  of  New  York  for  similar-type 
loans.  In  addition,  the  interest  rate  will 
feature  a  floor  of  ten  percent  per  annum. 
Mr.  John  Kilminster  (Mr.  Kihninster). 
who  will  serve  as  the  independent 
fiduciary  for  the  Plan  in  monitoring  the 
Loans,  will  have  the  discretion  to  adjust 
the  interest  rate  on  a  quarterly  basis  as 
of  the  first  day  of  each  quarter  following 
the  date  of  the  making  of  a  Loan.  Mr. 
Kihninster  will  be  empowered  to  adjust 
the  interest  rate  upward  and  in  excess 
of  one  percent  over  Irving  prime  if  the 
circumstances  dictate  an  increase  is 
required.  However.  Mr.  Kilminster  will 
not  have  the  power  to  reduce  the 
interest  rate  below  the  10  percent  level. 

6.  As  documentation  of  the 
transaction,  the  Plan,  the  Employer  and 
Mr.  Kilminster  will  enter  into  a  loan 
agreement  (the  Loan  Agreement)  that 
will  set  for^  the  terms  and  conditions  of 
the  Loans  as  well  as  the  rights  of  the 
parties.  To  evidence  each  of  the 
Employer's  Loans  under  the  Loan 
Agreement  a  separate  promissory  note 
will  be  issued.  The  note  will  require 
repayment  over  a  period  of  no  longer 
than  five  years  in  equal  quarterly 
payments  of  principal  plus  accrued 
interest.  Each  note  may  be  prepaid  in 
whole  or  in  part  at  any  time  and  will  not 
subject  the  Employer  to  a  penalty  or 
premium. 

7.  The  Loans  will  be  secured  by  a  first 
seciuity  interest  in  all  of  the  accounts 
receivable  (the  Receivables)  of  the 
Employer.  The  Plan's  security  interest  in 
the  Receivables  will  constitute  a 
continuing  general  lien  on  all  such 
Receivables,  including  those  arising  or 
coming  into  existence  after  the  date  the 
Loan  Commitment  is  executed  until  the 
Loans  are  paid  in  full.  The  Plan's 
security  interest  in  the  Receivables  will 
be  granted  piu-suant  to  a  security 
agreement  and  UCC  financing  statement 
which  will  be  executed  and  filed  with 
the  New  York  Secretary  of  State.  At  all 
times,  the  value  of  the  collateral  will 
exceed  150  percent  of  the  outstanding 
balance  of  the  Loans.  If  the  value  of  the 
collateral  falls  below  150  percent  of  the 
outstanding  balance  of  the  Loans,  Mr. 
Kilminster  will  require  that  the 
Employer  pledge  additional  security. 

8.  A  description  of  the  Employer's 
Receivables  has  been  provided  by  Mr. 
Jolm  W.  Lappin  (Mr.  Lappin),  the 
Employer's  accountant  Although  Mr. 


Lappin  describes  both  firm  and  unbilled 
Receivables  in  his  letter  to  the 
Department  dated  November  10, 1983, 
the  Employer  has  represented  that  it  will 
pledge  only  firm  Receivables  as  security 
for  the  Loans. 

In  his  letter,  Mr.  Lappin  states  that  in 
1981.  the  Employer's  balance  sheet 
reflected  year-end  Receivables  of 
$721,155  which  included  unbilled 
Receivables  of  $165,991.  In  1982.  Mr. 
Lappin  represents,  the  year-end  figures 
were  $535,063  including  unbilled 
Rec^vables  of  $143,354.  Mr.  Lappin 
explains  that  the  figures  for  both  years, 
including  the  unbilled  amounts,  are 
placed  on  the  Employer's  books  after 
field  work  required  on  any  given 
contract  has  been  completed  and  the 
right  to  receive  payment  is  firm. 
According  to  Mr.  Lappin.  the  unbilled 
Receivables  represent  the  final 
payments  to  be  made  under  a  given 
contract  and  are  the  equivalent  of  a 
"retainage"  which  is  customary  in  most 
engineering  and  construction  contracts. 

Mr.  Lappin  also  states  that 
historically,  the  Employer's  Receivables 
are  very  secure  since  the  Employer's 
clientele  consists  largely  of 
governments,  municipalities  and  public 
authorities.  During  the  year  1981,  Mr. 
Lappin  represents  that  the  Employer 
collected  the  Receivables  in  hill  on  the 
average,  within  60  days  of  the  time  they 
were  due.  In  1982,  Mr.  Lappin  states  that 
the  collection  period  was  reduced  to  an 
average  of  45  days. 

9.  As  discussed  above,  Mr.  Kilminster, 
an  attorney  having  experience  in  the 
areas  of  estate  administration  and 
taxation  and  who  has  no  present 
relationship  with  either  the  Plan  or  the 
Employer,  has  agreed  to  serve  as  the 
independent  fiduciary  for  the  Plan  with 
respect  to  approving,  enforcing  and 
collecting  the  Loans.  Mr.  Kilminster's 
appointment  is  set  forth  in  the  Loan 
Agreement  In  addition  to  the 
independent  fiduciary  duties  described 
previously,  Mr.  Kilminster  will  have 
authority  and  responsibility  for:  (a) 
Reviewing  Employer  and  Plan  financial 
statements;  (b)  approving  or 
disapproving  amounts  drawn  by  the 
Employer;  (c)  requesting  and  receiving 
monies  from  the  Trustees  for  the 
purpose  of  making  disbursements  to  the 
Employer  or  paying  fees  or  expenses;  (d) 
obtaining  and  holding  promissory  notes 
and  other  documents;  (e)  collecting 
principal  and  interest  payments  on  the 
Loans;  (f)  enforcing  collection  on  the 
promissory  notes  and  the  secured 
party's  rights;  (g)  accelerating  any  Loan 
if  default  occurs  under  a  promissory 
note,  the  security  agreement  or  the  Loan 
Agreement  or  if  the  conditions  of  the 
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exemption  are  not  satisfied  or 
maintained;  and  (h)  taking  any  steps 
that  are  necessary  to  protect  the 
interests  of  the  Wan. 

Mr.  Kiiminster  states  that  he  intends 
to  treat  each  request  by  the  Employer 
for  a  Loan  as  a  separate  transaction.  He 
indicates  he  would  feel  constrained  to 
approve  these  requests  unless  the 
circumstances  which  might  affect  the 
Employer's  financial  position  and  past 
loan  history  are  not  fully  examined.  He 
also  states  that  whenever  any  Loan  is 
proposed  (or  while  any  earlier  Loan 
remains  outstanding)  he  will 
periodically  confirm  that  the  position  of 
the  Receivables  has  not  changed  in  any 
material  way  that  may  be  detrimental  to 
the  Plan's  security. 

Mr.  Kiiminster  states  that  he  has 
reviewed  the  exemption  application  and 
the  various  documents  that  are  to  be 
executed  at  the  time  any  individual 
Loan  is  undertaken.  Based  on  the  terms 
set  forth  therein,  he  considers  the  Loans 
to  be  an  appropriate  and  suitable 
investment  for  the  Plan  and  its 
participants  and  beneficiaries.  He  also 
feels  that  there  are  adequate  safeguards 
to  ensure  that  the  Plan  will  be  fully 
protected. 

Among  the  factors  considered  in 
determining  the  suitability  of  this  type  of 
investment  for  the  Plan,  Mr.  Kiiminster 
states  that  he  has  examined  the  overall 
investment  portfolio  of  the  Plan  and  its 
cash  flow  need  as  reflected  in  the  Plan's 
balance  sheets  for  the  years  1979-1982. 
Since  the  Plan's  portfolio  consists 
basically  of  stocks  and  bonds  of  a  high 
investment  quality,  Mr.  Kiiminster 
asserts  that  the  Plan's  cash  flow  needs 
are  very  limited.  In  view  of  this 
situation,  he  thinks  the  addition  of  the 
Loans  will  comport  very  well  with  the 
basic  diversification  and  investment 
schenie  uf  the  Plan  since  the  notes  to  be 
given  are  in  many  respects  similar  to  the 
corporate  bonds  already  maintained  in 
the  Plan's  portfolio.  In  fact,  he  states, 
they  will  add  a  desired  element  since 
they  will  be  of  relatively  short  duration 
and  thus  Plan  assets  will  not  be  locked 
into  a  specified  interest  rate  for 
extended  periods  of  time. 

In  addition,  Mr.  Kiiminster  regards  the 
interest  rate  that  each  promissory  note 
will  bear  to  be  in  the  Plan's  best  interest 
because  it  is  higher  than  what  is 
available  in  the  marketplace  tor 
investments  of  a  comparable  grade.  He 
states  that  he  has  examined  the 
Employer's  Receivables  and  shares  Mr. 
Lappin's  opinion  that  the  Receivables 
are  an  appropriate  form  of  collateral.  He 
thinks  the  Receivables  will  render  the 
Plan  fully  secure  in  the  event  of  a 
default  on  any  Loan. 


Mr.  Kiiminster  also  bdievet  the  25 
percent  limitation  on  the  amount  of  the 
Plan's  assets  that  can  be  borrowed  and 
the  Plan's  first  seomty  interest  in  the 
Receivables  are  adequate  and  prudent 
safeguards  which  fully  protect  the  Plan. 
Additional  safeguards,  Mr.  Kiiminster 
notes,  are  provided  to  the  Plan  in  the 
powers  afforded  him  as  the  independent 
fiduciary. 

la  In  siimmary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
statutory  requirements  for  an  exemption 
under  section  408(a)  of  tin  Act  because: 
(a)  The  Loans  will  be  approved  and 
administered  by  Mr.  Kiiminster.  who 
will  monitor  the  Loans  and  also  be 
authorized  to  protect  the  interests  of  the 
participants  and  beneficiaries  of  the 
Plan;  (b)  the  Loans  will  be  secured  by  a 
first  security  interest  in  all  of  the 
Receivables  of  the  Employer  (c)  any 
Loan  made  under  the  Loan  Agreement 
will  be  limited  to  five  years'  duration; 
and  (d)  the  Loans  will  at  no  tune  exceed 
25  percent  of  the  assets  of  the  Plan. 

For  Further  Information  Contact  Ms. 
Jan  D.  Broady  of  the  Department 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

General  Infotinatioa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  secticui 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  en^>loyer  maintaining 
the  plan  and  their  bene£ciaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  trf  the  Act 
and/or  section  4975(c}(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 


provisions  of  the  Act  and/ or  Ae  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  fransaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  tenns  of  iiie 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  D.C  this  27th  day 
of  March  1984. 
Elliot  I.  DanM. 

Acting  Assistant  Administrator  for  Fiduciary 
Standards.  Office  of  Pension  and  Welfare 
Benefit  Programs,  U.S.  Departtaeatef  Labor. 
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NATIONAL  AERONAUTICS  AND 
SPACE  AOMINISTRATION 

[84-281 

NASA  AcMsory  Council.  Space 
Applications  Advisory  Committee; 
Meeting 

AQENCV:  National  Aeronautics  and 

Space  Administration. 

Acncw;  Notice  of  meeting. 

summary:  In  accordance  %vith  the 
Federal  Advisory  Committee  Act  Pub- 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space 
Applications  Advisory  Committee. 
Informal  Advisory  Subcommittee  on 
Microgravity  Science  and  Applications. 
DATE  AND  TIME:  April  2. 1964.  9  ajn.  to  5 
p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Room  226B,  600 
Independence  Avenue  SW., 
Washington.  D.C  20546. 
FOR  FURTHER  INFORMATIOM  COMTACT: 
Dr.  Dudley  G.  McConnelL  Code  E. 
National  Aeronautics  and  Space 
AdministraUon.  WashingtaB.  D.C.  2(B46 
(202/453-1420). 

SUPPLEMENTARY  INFORMATION:  The 
Informal  Advisory  Subcommittee  on 
Micro^avity  Science  and  Apphcations 
will  meet  to  develop  a  position  paper  for 
microgravity  science  and  applications. 
The  Subcommittee  chaired  by  Dr.  Robert 
F.  Sekerka,  is  comprised  of  five 
members 
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The  meeting  will  bi  open  to  the  public 
up  to  the  seating  captcity  of  the  room 
(approximately  10  people  including  the 
Subcommittee  members  and 
participants).  The  meeting  has  been 
scheduled  for  this  date  to  coincide  with 
an  already-scheduled  meeting  of  the  full 
NAC  Space  Applications  Advisory 
Committee  to  be  held  on  April  3  and  4. 
1984. 

Type  of  Meeting:  Clpen. 

Dated:  March  2S.  19»  . 
iUcfaard  L.  Daniels, 

Deputy  Director,  Logistics  Management  and 
Information  Programs  L  i vision.  Office  of 
Management 

|FK  Ooc.  a4-8SaS  niad  »-2»-M;|B:4S  ud| 
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(84-29] 

NASA  AdvlMry  Coupdl,  Space 
Applications  Advlsohf  Committee: 
Meeting 

aoency:  National  Asonautics  and 

Space  Administration. 

ACnow;  Notice  of  mejeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Copmiittee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Spa|ce  Administration 
announces  a  forthcoHing  meeting  of  the 
NASA  Advisory  Coiticil,  Space 
Applications  Advisory  Committee, 
Informal  Advisory  Subcommittee  on 
Remote  Sensing. 

DATE  AND  TIME:  April  4, 1984, 1  p.m.  to  3 
p.m.  J 

ADDRESS:  National  /[eronautics  and 
Space  Administratioti.  Room  226B,  600 
Independence  Aveniie.  SW., 
Washington,  DC.  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Dudley  G.  McCoanell,  Code  E, 
National  Aeronautic  i  and  Space 
Administration,  Washington.  DC.  20546 
(202/453-1420).  | 

SUPPLEMENTARY  INFORMATION:  The 
Informal  Advisory  Subcommittee  on 
Remote  Sensing  wasi  established  to 
investigate  the  details  of  the  NASA 
program  in  remote  sensing  on  behalf  of 
the  Committee  and  report  its  Hndings  to 
the  Committee.  The  Subcommittee 
chaired  by  Mr.  Ernest  L.  LaPorte  is 
comprised  of  four  members. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  10  pf  ople  including  the 
Subcommittee  memliers  and 
participants).  The  meeting  has  been 
scheduled  for  this  d^te  to  coincide  with 
an  already-scheduled  meeting  of  the  full 
NAC  Space  Applications  Advisory 
Committee  to  be  hel|l  on  April  3  and  4, 
1984. 
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Type  of  Meeting:  Open. 

Agenda: 

April  4, 1984 

1  p.m.— Review  the  Earth  Radiation 
Budget  Experiment. 

2  p.m. — Review  the  Upper 
Atmosphere  Research  Satellite  program. 

3  p.m. — Adjourn. 
Richaid  L  Daniels, 

Deputy  Director.  Logistics  Management  and 
Information  Programs  Division,  Office  of 
Management 

|FR  Doc  M-8905  Hied  3-Z9-M  BM  am) 
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NATIONAL  FOUNDATION  OF  THE 
ARTS  AND  THE  HUMANITIES 

Office  Of  ttie  General  Counsel 

Humanities  Panel  Meetings 

agency:  National  Endowment  for  the 

Himianities. 

ACnOK  Notice  of  Meetings. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
will  be  held  at  the  Old  Post  Office,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20506: 

1.  Date:  April  18-19. 1984. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  M-07. 

Program:  This  meeting  will  review 
appUcations  submitted  for  the  Humanities 
Projects  in  Museums  and  Historical 
Organizations  Program,  Division  of  General 
Programs,  for  projects  beginning  after 
October  1. 1984. 

2.  Date:  April  19-20. 1984. 
Time:  9:00ra.m.  to  5:30  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
applications  submitted  for  Special  Projects/ 
Programs  Development  Programs,  Division  of 
General  Programs,  for  projects  beginning 
after  October  1. 1984. 

3.  Date:  April  25. 1984.  , 
Time:  8:30  a.m.  to  6:00  p.m. 

Room:  315. 

Program:  This  meeting  will  review  Summer 
Seminars  for  College  Teachers  applications 
in  Politics  and  Society,  submitted  to  the 
Division  of  Fellowships  and  Seminars,  for 
projects  beginning  after  May  1, 1985. 

4.  Date:  April  26, 1984. 
Time:  8:30  a.m.  to  6:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review  Summer 
Seminars  for  College  Teachers  applications 
in  History  0,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  May  1, 1985. 

5.  Date:  April  26-27, 1984. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  for  the  Humanities 
Panel  in  Media,  Division  of  General 


Programs,  for  projects  begiiuiing  after 
October  1, 1984. 

8.  Date:  April  27. 1984. 

Time:  8:30  a.m.  to  6:00  p.m. 

Room:  315. 

Program:  This  meeting  will  review  Summer 
Seminars  for  College  Teachers  applications 
in  English  and  American  Literature, 
submitted  to  the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after  May  1, 
1985. 

7.  Date:  April  30, 1984. 

Time:  8:30  a.m.  to  6KX)  p.m. 

Room:  315. 

Program:  This  meeting  will  review  Summer 
Seminars  for  College  Teachers  applications 
in  the  Arts,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  May  1, 1985. 

The  proposed  meetings  are  for  the 
purpose  of  panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  fmancial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
fmancial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  To  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4),  (6) 
and  (9)(B)  of  section  552b  of  Title  5, 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  D.C.  20506,  or 
call  (202)  786-0322. 
Stephen ).  McCleary, 
Advisory  Committee  Management  Officer. 

[FR  Doc.  S«-Mns  Piled  3-2B-M:  8:45  am| 
MLUNQ  COOE  7S3»-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  Social  and 
Developmental  Psychology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended, 
Pub.  L.  92-463,  the  National  Science 
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Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Social  and 
Devel«pni«ntal  Psychology. 

Date  and  Time:  April  18-20. 1984:  9:00  a.m. 
to  5410  p.m.  each  day. 

Place:  Room  338,  National  Science 
Foundation,  1600  G  Street.  NW..  Washington. 
D.C. 

Type  of  Meeting:  Part  Open — Open  April 
19—9:00  a.m.— 11«)  a.m.  Closed  April  18— 
9:00—5:00.  Closed  April  19— IIHX)— 5:00. 
Closed  April  20—9:00—5:00. 

Contact  Person:  Dr.  Jean  B.  Intermaggio, 
Program  Director  for  Social  and 
Dev«)«^mental  Psychology,  Room  320, 
National  Science  Foundation.  Washington. 
D.C.  20550.  telephone/202-357-9485. 

Summary  Minutes:  May  be  obtained  from 
the  contact  person  as  listed  above. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  Social  and 
Developmental  Psychology. 

Agenda:  Open— April  19,  9:00  a.m.— 11:00 
a  jn.  General  discussion  of  research  trends 
and  opportunities  in  Social  and 
Developmental  Psychology. 

Closed — to  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closng:  The  proposal  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  incbiding  technical 
information:  fmancial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5JJ.S.C.  552b(c),  Government  in 
Simshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-483.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determination  by  the  Director,  NSF,  on  JuJy  6, 
1979. 

Dated:  March  26. 1984. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

|FR  Doc  64-8508  F.ivfl  3-29-84:  &-45  am) 
MLUNQ  COOC  75S1-01-M 


DOE/NSF  Kuclear  Science  Advisory 
Commiiiee;  Open  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  DOE/NSF  Nuclear  Science 
Advisory  Committee. 

Date,  Time  and  Place:  April  18, 1984—9:00 
a.m.-6:00  p.m..  BIdg.  26,  Room  414,  Laboratory 
for  Nuclear  Science  and  Engineering, 
Massachusetts  Institute  of  Technology, 
Cambridge,  Massachusetts. 

April  17, 1984—9:00  a.m.-4:30  p.m.. 
Conference  Room,  Bates  linear  Accelerator, 
Middleton,  Massachusetts, 

Type  of  Meeting:  Open. 


Contact  Person:  Dr.  Harvey  B.  Willard. 
Head.  Nuclear  Science  Section.  National 
Science  Foundation.  Washington,  D.C  20550, 
202/357-7993. 

Summary  Minutes:  May  be  obtained  from 
Ms.  Dawn  Frohlich.  Phyaica  Divisioa, 
National  Science  Foundation.  Washington. 
D.C.  20550. 

Purpose  of  Committee:  To  provide  advice 
on  a  continuing  basis  to  both  DOE  and  NSF 
on  the  management  of  and  long  range 
planning  for  basic  nuclear  science  in  the 
United  States. 

Agenda: 

April  16,  1984 — 9i)0  a.m.-6.W  p.m. 

Presentations  and  discussions  concerning 
the  physics  opportunities  that  can  be 
addressed  with  a  relativistic  heavy  ion 
collider  facility.  A  round  table/panel 
discussion  of  the  accelerator  performance 
criteria  necessary  for  execution  of  the  highest 
priority  hues  of  research. 

April  17,  1984— 9M}  a.m.-4:30  p.m. 

Continuation  of  above  discussions,  tour  of 
Bates  Facility,  Subcommittee  activities,  and 
other  business. 

Dated:  March  26, 1984. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

[FR  Doc.  84-8S10  Filed  3-2S-84:  B:4S  am) 
BtLUNO  COOC  7SS5-01-* 


Advisory  Panel  for  Ecology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Ecology. 

Date  and  Time:  April  16  and  17. 1984—8:30 
a.m.  to  5:00  p.m.  each  day. 

Place:  Room  1141.  National  Science 
Foundation,  1800  G  St,  NW..  Washington, 
D.C.  20S50. 

Type  of  Meeting:  Closed 

Contact  Person:  Dr.  Nancy  L  Stanton, 
Program  Director,  Ecology  (202)  357-0734, 
Room  114a  National  Science  Foundation. 
Washington,  D.C.  2055a 

Purpose  of  Panel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  ecology. 

Agenda:  Review  and  evaluation  of  research 
proposals  and  projects  as  part  of  the 
selection  process  of  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  conndential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c],  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 


determinations  by  the  Director,  NSF.  on  )u]y 
6,1979. 

Dated:  March  Za  1864. 
M.  RalMoca  Wfaikl«r, 

Committee  Management  Coordinator. 

(FR  Doi:.  84-8600  Filed  3-2S-S4:  8:4S  ■■] 
MIXING  COOE  7SS&-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Availability  of  Reports, 
Recommendations  and  Resportses 

Reports  Issued: 

Marine  Accident  Report  Ramming  of  the 
Bayou  Steel  Company  Pier  Facility  Two  Miles 
South  of  LaPlace,  Louisiana,  by  the  Dutch 
Bulk  Carrier  M/V  AMSTELVOORN, 
September  26. 1982  (NTSB/MAR^83/aS) 
(NTIS  Order  No.  PB83-916408). 

Marine  Accident  Report  Ramming  of  the 
Poplar  Street  Bridge  by  the  Towboat  M/V 
CITY  OF  GREENVILLE  and  its  Four-Baige 
Tow.  St.  Louis.  Missouri,  April  2. 1983  (NTSB/ 
MAR-83/10)  (NTIS  Order  No.  PB83-«lj641(q. 

Marine  Accident  Report  Sinking  of  the 
Charter  Fishing  Boat  JOAN  LA  RIE  ID  Off 
Manasquan  Inlet,  New  Jersey,  on  October  24, 
1982  (NTSB/MAR-84/02)  (NTIS  Ord«  No. 
PB84-916402). 

Highway  Accident  Report  Multiple 
Vehicle  Collisions  and  Fires  Under  limited 
Visibility  conditions.  Interstate  Route  75.  at 
Ocala,  Florida,  February  2a  1983  (NTSB/ 
HAR-83/04)  (NTIS  Order  No.  PB83-916204). 

Railroad  Accident  Report  Derailment  of 
Burlington  Northern  Railroad  Company 
Freight  Train  No.  MTC-0718,  near  Crystal 
City,  Missouri.  July  la  1983  (NTSB/RAR-84/ 
01)  (NTIS  Order  No.  PB84-816301). 

Railroad  Accident  Reports:  Brief  Format. 
Issue  Number  2—1982  (NTSB/RAB-83/Q5) 
(NTIS  Order  No.  PB83-9172Q51. 

Railroad  Accident  Reports:  fcief  Fonnat 
Issue  Number  3—1982  (NTSB/VAB-84/Ol) 
(NTIS  Order  No.  PBe4-«172m). 

Nots. — Reports  may  be  ordered  from  the 
National  Technical  Information  Service,  5285 
Port  Royal  Road,  Springfield.  Vieginia  22161. 
for  a  fee  covering  the  cost  of  priating.  mailing, 
handling,  and  maintenance.  For  information 
on  reports  call  703-487-4650  and  to  order 
subscriptions  to  reports  call  703-487-463a 

RecommendatioDS  to 

Aviation — Federal  A  vialioa 
Administration:  Feb.  21:  A-84-7:  In 
conjunction  with  the  United  Kingdom  Civil 
Aviation  Authorities,  evaluate  Rolls-Royce 
Modification  1736  and  1719  as  presented  in 
Rolls-Royce  Dart  Aero  Engine  Service 
Bulletin  Numbers  Da-72-423  and  Da-72-443, 
respectively,  for  modification  of  flame  tube 
suspension  systems  in  Rolls  Royce  Dart  520 
and  530  series  engines  to  determine  which  of 
these  modifications  are  appropriate  for 
mandatory  installation.  Upon  completion  of 
this  review,  require  the  installation  of  the 
appropriate  modification  in  applicable  Rolls 
Royce  Dart  520  and  530  series  turboprop 
engines  at  the  earliest  feasible  date.  Feb.  &- 
A-84-10:  Issue  an  Airworthiness  Alert 
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(Advisory  Circular  43-16)10  operators  of 
Piper  model  PA-28  airplanes  advising  of  the 
hazard  of  operating  high-ime  engines  in  very 
cold  weather  conditions  «(ritjiout 
%vinterization  kits  on  crai^case  breather 
lines.  A~84-ll:  Evaluate  t|ie  design  of 
crankcase  breather  line  idstallations  of  all 
Piper  model  28  airplane*  *nd  piper  models 
with  similar  engine  installations  to  determine 
the  need  to  provide  icing  protection  on 
crankcase  breather  tubes  for  cold  weather 
operations,  and  take  appnopriate  action  to 
initiate  a  retrofit  of  those  models  of  airplanes 
that  need  such  protectionj  Feb.  8:  A-84-12: 
Require  that  after  December  3, 1984.  only 
devices  which  meet  the  standards  of  TSO- 
C69a  will  be  acceptable  f|>r  installation  on 
newly  manufactured  airplanes  which  are  to 
be  equipped  with  passen|er  evacuation 
devices.  A-84-13:  Specify  a  date  by  which 
airplane  passenger  evacuation  devices  which 
do  not  meet  the  standard*  of  TSO-C69a  must 
be  taken  out-of-service  oi  upgraded  to  meet 
the  standards  of  TSO-CWa.  Mar.  14:  A~S4- 
14:  Issue  an  air  carrier  maintenance  bulletin 
to  emphasize:  (1)  the  nee^  for  air  carrier 
airworthiness  inspectors  to  require  during  the 
certification  process  that  ithe  air  carrier's 
manuals  and  maintenanc^  organizational 
structure  conform  to  regulatory  requirements 
regarding  the  separation  t>f  maintenance  and 
inspection  functions,  andl  (2)  the  need  to 
conduct  surveillance  in  a{  manner  that  will 
verify  that  the  air  carrier  Ss  performing 
maintenance/inspection^  functions  and 
duties  in  accordance  witk  the  requirements. 
A-84-15:  Issue  air  carrier  maintenance  and 
operations  bulletins  to  emphasize  to  air 
carrier  airworthiness  and  operations 
inspectors  the  regulatory  requirements 
related  to  the  recording  df  mechanical 
irregularities  in  aircraft  maintenance  logs  and 
the  need  for  proper  survaillance  to  confirm 
conformity  with  the  requirements,  including 
scrutiny  of  aircraft  mainienance  logs  and 
other  maintenance  records  to  verify  that 
applicable  maintenance  Corrective  actions 
correlate  to  mechanical  ifregularities 
recorded  by  flightcrews  ki  the  aircraft 
maintenance  logs.  Mar.  $•  A-84-16:  Extend 
the  terms  of  FAA  Order  W40.5A  Section  5. 
Waiver  of  Section  91.79(»)  and  (c).  Motion 
Picture  and  Television  Fbght  Operations 
Manual,  to  require  an  FAA-approved  flight 
operations  manual  for  all  types  of  aircraft. 
Highway — Motor  Veh^Je  Manufacturers 
Association:  Feb.  23:  H-k4-3:  Review  current 
state-of-the-art  technology  related  to  motor 
vehicle  fuel  systems  anddetermine  which 
elements  of  that  technology  might  be  used  in 
the  design,  engineering,  placement  in  the 
vehicle,  and  protection  qf  fuel  system 
components  to  reduce  breaches  of  the  fuel 
system  and  to  minimize  fuel  spillage  if  the 
fuel  system  is  breached.  Consider  high-speed 
impacts  and  underride/override  impact 
dynamics  in  selecting  effective 
countermeasures.  H-84-4:  After  selecting  the 
technology  to  enhance  fiel  system  integrity, 
strongly  encourage  all  Association  members 
to  employ  that  technolo^  in  the  manufacture 
of  motor  vehicles.  ] 

Marine — Saint  Lawrence  Seaway 
Development  Corporation:  Feb.  8:  M-94-1: 
Establish  a  lighted  rang<  at  Point  Vivian  for 
the  channel  centerline  between  Comfort 
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Island  Shoal  and  Pullman  Island  Shoal.  M- 
84-2:  Restrict  large  vessels  from  attempting  to 
meet  and  pass  at  night  in  the  Saint  Lawrence 
River,  American  Narrows  Channel,  between 
Comfort  Island  Shoal  and  Pullman  Shoal  until 
a  hghted  range  can  be  established  on  Point 
Vivian  which  accurately  delineates  the 
centerline  of  the  channel  between  those 
shoals.  M-84-3:  Publish  in  suitable  form  for 
use  by  mariners  the  available  Saint  Lawrence 
River  current  and  velocity  survey 
measurement  data,  and  update  such 
information  as  additional  survey  data 
become  available. 

Railroad — Burlington  Northern  Railroad 
Company:  Feb.  21:  R-84~4:  Issue  instructions 
which  embody  the  guidelines  of  the 
Association  of  American  Railroads,  the 
Federal  Railroad  Administration,  and  the 
Railway  Progress  InstifTite  Track  Train 
Dynamics  program  for  train  makeup  to  those 
personnel  who  are  involved  in  the  makeup  of 
trains  and  provide  training  in  the 
instructions.  R-S4-5:  In  stituations  where 
train  makeup  does  not  conform  with  the 
guidelines  of  the  Association  of  American 
Railroads,  the  Federal  Railroad 
Administration,  and  the  Railway  Progress 
Institute  Track  Train  Dynamics  program, 
advise  train  engineers  so  that  they  can  take 
compensating  action  in  handling  the  train. 
Feb.  22:  R-84-8:  Revise  and  enforce 
inspection  and  maintenance  requirements  for 
maintenance-of-way  cars  to  be  moved  in 
revenue  freight  trains  to  make  the  cars 
suitable  for  safe  operation  up  to  the 
maximum  speeds  at  which  the  cars  will  be 
operated.  R-84-9:  Revise  the  procedure  for 
the  issuance  and  cancellation  of  a  restricting 
b-ain  order  due  to  high  ambient  temperatures 
to  require  that  the  order  be  issued  for  a 
specific  restricting  speed  and  be  cancelled  by 
the  dispatcher  when  the  ambient  temperature 
falls  below  a  predetermined  level. 

Association  of  American  Railroads:  Feb. 
21:  R-84-6:  Advise  its  members  of  the 
consequences  of  improper  distribution  of 
loaded  and  empty  cars  in  trains  as  illustrated 
by  the  derailment  on  the  Missouri  Pacific 
Raih-oad  on  July  25, 1981,  near  Jacksonville, 
Texas:  the  derailment  on  the  Illinois  Central 
Gulf  Railroad  on  September  28, 1982,  near 
Livingston,  Louisiana;  and  the  derailment  on 
the  Burlington  Northern  Railroad  on  May  6. 
1983,  near  Hallet.  Oklahoma.  R-84-7:  Form 
an  Advisory  Committee  to  develop  a 
methodology  for  the  practical  application  in 
railroad  operations  of  the  guidelines  on  train 
makeup,  train  handling,  and  engineer  training 
developed  in  the  joint  Association  of 
American  Railroads,  Federal  Railroad 
Administration,  Railway  Progress  Institute 
Track  Train  Dynamics  program.  Feb.  22:  R- 
84-11:  Urge  its  member  railroads  to  review 
and  revise  as  necessary  their  procedures  for 
inspecting,  maintaining,  and  operating 
maintenance-of-way  cars  to  be  moved  in 
revenue  freight  trains  so  as  to  prevent 
accidents  similar  to  that  which  occurred  near 
Crystal  City,  Missouri,  on  July  18, 1983.  R-84- 
12:  Notify  the  Safety  Board  of  the  results  of 
the  reviews  by  its  member  railroads  of  thetr 
procedures  for  inspecting,  maintaining,  and 
operating  maintenance-of-way  cars  to  be 
moved  in  revenue  freight  trains.  Mar.  15:  R- 
84-13:  Immediately  advise  member  railroads. 


shippers,  and  receivers  that  handle 
hazardous  materials  in  tank  cars  of  the 
accident  at  Baton  Rouge,  Louisiana,  on  July 
30, 1983,  and  of  the  subsequent  findings 
regarding  improperly  positioned  excess  flow 
valves  for  protection  against  an  undesired 
outward  flow  of  hazardous  materials  from 
tank  cars  during  loading,  unloading, 
maintenance,  or  repair  operations.  R-84-14: 
Immediately  issue  a  service  bulletin  to  all 
Association  of  American  Railroads-certified 
facilities  emphasizing  the  need  to  verify  the 
proper  installation,  maintenance,  and  testing 
of  excess  flow  valves  on  tank  cars. 

Federal  Railroad  Administration:  Feb.  22: 
R-84-10:  Require  that  maintenance-of-way 
cars  meet  the  Raih-oad  Freight  Car  Safety 
Standards  or,  in  the  alternative,  impose 
operating  restrictions  on  maintenance-of-way 
cars  being  moved  in  revenue  freight  trains  to 
compensate  for  the  actual  mechanical 
condition  of  the  cars.  Mar.  15:  R-84-15: 
Immediately  initiate  inspections  of  tank  cars 
equipped  with  excess  flow  valves  to 
determine  the  extent  to  which  these  tank  cars 
may  have  improperly  positioned  excess  flow 
valve  seats,  determine  the  cause  of  deficient 
conditions  found,  and  require  correction  of 
deficiencies  before  inspected  tank  cars  are 
returned  to  service. 

Chemical  Manufacturers  Association:  Mar. 
15:  R-84-16:  Immediately  advise  its  members 
of  the  hazardous  materials  accident  at  Baton 
Rouge,  Louisiana,  on  July  30, 1983,  and  of  the 
subsequent  findings  regarding  improperly 
positioned  excess  flow  valve  seats,  and  alert 
them  not  to  rely  upon  tank  car  excess  flow 
valves  for  protection  against  an  undesired 
outward  flow  of  hazardous  materials  from 
tank  cars  during  loading,  unloading, 
maintenance,  or  repair  operations. 

The  American  Short  Line  Railroad 
Association:  Mar  19:  R-84-16:  Immediately 
advise  its  members  of  the  hazardous 
materials  accident  at  Baton  Rouge,  Louisiana, 
on  July  30. 1983,  and  of  the  subsequent 
findings  regarding  improperly  positioned 
excess  flow  valve  seats,  and  alert  them  not  to 
rely  upon  tank  car  excess  flow  valves  for 
protection  against  an  undesired  outward  flow 
of  hazardous  materials  from  tank  cars  during 
loading,  unloading,  maintenance,  or  repair 
operations. 

PipeUna— Municipality  of  Anchorage. 
Alaska:  Mar  22:  P-84-5:  Require  contractors 
and  other  persons  who  perform  excavation 
activities  to  notify,  at  least  48  hours  in 
advance  of  beginning  excavations,  operators 
of  nearby  underground  facilities  either  by 
contacting  each  operator  or  by  providing 
notice  to  a  one-call  excavation  notification 
system.  P-84-6:  Encourage  and  assist 
operators  of  underground  facilities  in  the 
AJichorage  area  to  develop  and  implement  a 
one-call  excavation  notification  and  damage 
prevention  system. 

Note. — Single  copies  of  these 
recommendation  letters  are  available  on 
written  request  to:  Public  Inquiries  Section, 
National  Transportation  Safety  Board. 
Washington,  D.C.  20594.  Please  include 
recommendation  number  in  your  request. 
Copies  of  recent  recommendations  are  free  of 
charge  while  supplies  last.  Recommendations 
that  must  be  photocopied  will  be  billed  at  a 
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cost  of  14  cents  per  page  ($1  minimum 
charge). 

Recommendatioa  Responses  From 

Aviation — Federal  A  viation 
Administration:  Feb.  23:  A-B3-61:  l» 
investigating  the  susceptibility  of  the 
hydraulic  tubing  in  Fairchild  (Swearingen) 
airplanes  to  stresss  of  fatigue  cracking.  Mar. 
15:  A-81-100:  The  main  cabin  door  markings 
of  Nord  262  aircraft,  operated  by  certificated 
air  carriers,  conform  to  those  described  in  the 
flight  attendant's  manual.  Mar.  13:  A-83-56: 
Is  conducting  a  special  certification  review  of 
Mitsubishi  MU-2  airplanes.  Mar.  15:  A-82- 
132:  February  1984  issue  of  the  General 
Aviation  Airworthiness  Alerts  (Advisory 
Circular  43-16)  emphasizes  the  proper 
maintenance  and  inspection  of  mixture 
control  linkage  assemblies  of  general  aviation 
airplanes. 

Highway — Federal  Highway 
Administration:  Feb.  17:  H-Bl-54:  Efforts  to 
expedite,  complete,  validate,  and  increase  the 
use  of  barrier  impact  computer  simulation 
programs  are  underway.  Mar  5:  H-78-2: 
Specifications  for  the  design  of  dolphins, 
fenders,  and  other  energy-absorption  and/or 
vessel  redirection  devices  for  the  protection 
of  both  bridge  and  vessel  during  an 
accidental  impact  have  been  developed  by 
the  Coast  Guard  through  a  research  contract 
and  have  been  submitted  to  FHWA  for 
further  action.  Mar.  19:  HSZ-Sl:  The  issue  of 
distance  gap  between  the  end  of  railroad- 
highway  crossing  gates  and  the  middle  of  the 
road  is  addressed  in  the  Tariff  Control 
Devices  Handbook  issued  in  November  1983. 
H-83~52:  Is  studying  the  use  of  median 
barriers  and  channelizing  devices  at 
railroad/highway  grade  crossing  to  deter 
motorists  from  driving  around  lowered 
railroad  crossing  gates. 

Rhode  Island  Department  of 
Transportation:  Feb.  17:  H-S3-51:  Will 
provide  information  on  the  misuse  of  child 
safety  seats  to  persons  who  instruct  seat 
users  on  the  use  these  seats. 

Washington  State  Superintendent  of  Public 
Instruction:  Feb.  17:  H-83-67:  Will  require 
that  any  schoolbus  interior  that  is  refurbished 
must  be  done  so  in  compliance  with  Federal 
Motor  Vehicle  Safety  Standard  222. 

American  Association  of  Motor  Vehicle 
Administrators:  Feb.  21:  H-84-2:  Checked 
various  State  driver  manuals  and  some 
privately  issued  ones  and  did  not  find  any 
information  about  driving  in  smokes  of  any 
kind— eiflier  natural  or  chemical.  Will  discuss 
the  smoke  problem  at  it  International  Driver 
License,  Driver  Control  Workshop. 

State  of  New  Jersey:  Feb.  22:  H-82-ia:  The 
Conference  of  Northeastern  Governors 
passed  a  resolution  calling  for  a  uniform 
regional  minimum  drinking  age  at  its 
December  meetng.  Raising  the  drinking  age  in 
New  Jersey  has  resulted  in  a  reduction  in 
drunk  driving  fatal  accidents. 

Research  and  Special  Programs 
Administration:  Mar  7:  H-83-29:  RSPA  and 
FHWA  are  reviewing  and  rewriting  the 
regulations  governing  the  manufacture, 
maintenance,  repair,  and  retest  of  DOT 
Specification  MC-306,  MG-307.  and  312  cargo 
tanks.  H-83-30:  RSPA  and  FHWA  have 
jointly  funded  an  ongoing  research  study 


involving  the  integrity  of  DOT  Specification 
MC-307/312  cargo  tanks. 

State  of  Massachusetts:  Mar.  18:  H-83-51: 
Will  continue  to  emphasize  the  misuse  of 
child  passenger  restraints  in  its  safety 
programs. 

California  Highway  Patrol:  Feb.  29:  H-83- 
67:  Although  supportive  of  the  concept  of 
upgrading  seats  and  restraining  barriers  of 
pre-1973  type  1  schoolbuses  to  the 
specifications  of  Federal  Motor  Vehicle 
Safety  Standard  222,  implementation  would 
be  a  problem  because  of  product  liability  and 
costs. 

Marine— C.Z..  Dill  Co.,  Inc.:  Mar  9:  M-80- 
49  through  -51:  Has  no  record  of  receiving 
recommendations  regarding  employee 
supervision  at  tank  batteries  and  other 
hazardous  locations  in  oil  fields;  employee 
training  in  emergency  procedures:  and 
employee  attendance  at  safety  meetings. 

Marine  Transport  Lines,  Inc.:  Mar.  13:  M- 
83-53:  The  Military  Sealift  Command  intends 
to  supply  exposure  suits  to  the  nine  Sealift 
Class  Tankers  which  Marine  Transport  Lines 
operates  as  well  as  all  contract  operated 
tankers. 

Paris,  Ellis,  Cutrone  &  Gilmore 
[representing  the  owner  of  the  M/V 
TESTBANK):  Mar  14:  M-81-36:  Will  forward 
recommendation  regarding  on-deck 
placement  of  containers  with  dangerous 
cargo  on  board  vessels  to  the  TESTB.'VNK 
owners. 

Texaco,  U.S.A.:  Mar.  12:  M-m-t4  through  - 
48:Has  ordered  and  has  applied  for  permits 
to  install  signs  warning  where  active 
pipelines  cross  navigable  waters  of  the 
Mississippi  River  Delta  to  prohibit  mooring 
with  spuds  or  anchors  and  warning  against 
smoking  at  tank  batteries. 

A'eiv  Oreleans  Steamboat  Company:  Mar. 
18:  MSl-34:  The  Natchez  was  guarding  both 
the  VTS  channel  and  the  bridge-to-bridge 
channel  at  the  time  of  the  accident  with  the 
Exxon  Baltimore  on  Mar.  29. 1980.  M-81-35: 
The  Natchez  has  always  participated  fully  in 
VTS. 

American  Bureau  of  Shipping:  Feb.  14:  M- 
84-9:  Issued  a  revised  circular  recommending 
that  surveyors  consider  structural  gaugings  at 
the  drydocking  intervals,  which  is  very  30 
months  in  the  present  ABS  Rules,  after  a 
vessel  reaches  20  years  of  age.  M-84-10: 
Issued  a  revised  circular  indicating  (he 
allowable  thicknesses  for  wastage  at  which 
hatch  covers  should  be  considered  for 
extensive  renewals  or  replacement  of 
sections,  and  requesting  siirvryo:  s  to  carry 
out  gaugings  of  hatch  covers  at  special 
surveys  whenever  there  is  an  indication  upon 
examination  of  serious  general  wastage. 
M84-11:  Issued  a  circular  to  require  the 
examination  of  the  tops  and  bottoms  of  hatch 
covers  visually  for  wastage  at  all  annual 
surveys.  . 

Trans- Atlas  Marine  Corporation:  Feb.  24: 
M-81-81:  Participates  in  the  New  Orleans 
VTS  System.  All  pilots  are  trained  and 
cognizant  of  the  inland  rules  of  the  road  and 
the  New  Oreleans  VTS  System,  and  a  notice 
to  all  pilots  and  crews  about  the  VTS  system 
is  posted  in  the  wheelhouse  of  all  vessels. 

U.S.  Coast  Guard:  Feb.  22:  M-83-45  and  - 
48:  Does  not  feel  that  modification  of  the 
raked  bow  barge  design  would  have  a 


significant  effect  on  the  extent  of  collision 
damage  to  other  vessels  and  structures 
because  of  the  amount  of  energy  that  must  be 
absorbed.  The  use  of  extensive  fendering 
would  most  likely  result  in  some  reduction  in 
the  extent  of  collision  damge.  Feb.  23:  M-83- 
79:  Is  considering  changing  46  CFR  185.25- 
1(d)  to  require  a  safety  orientation 
aimouncement  and  a  general  list  of 
conditions  under  which  passengers  will  be 
requested  or  required  to  don  life  preservers 
on  board  small  passenger  vessels  that 
operate  on  other  than  protected  waters.  M83- 
80:  A  regulatory  requirement  specifying  that 
life  preservers  be  worn  by  children  when 
departing  protected  waters  is  too  broad  and 
cannot  be  justiRed.  M-83-ei:  la  considering 
changing  46  CFR  180.25-5  to  require  a  life 
preserver  suitable  for  each  person  carried  on 
board  a  vessel  for  any  voyage.  Mar.  19:  M- 
83-02:  Does  not  concur  with  the 
recommendation  to  establish  a  requirement 
that  self-prope'.led  vessels  of  1,600  gross  tons 
or  greater  navigating  in  narrow  rivers, 
channels,  and  harbors  of  the  United  States 
have  the  steering  gear  compartment  manned 
by  a  competent  person  trained  to  switch  the 
steering  gear  tu  all  alternate  modes  of  control 
and  operation.  A  properly  designed, 
constructed,  and  maintained  main  and 
auxiliary  steering  system  obviates  the  need 
for  manning  of  the  steering  gear 
compartment.  M-83-83:  Issued  a  Notice  of 
Proposed  Rulemaking  (NPRM)  on  Oct  14, 

1983.  proposing  that  all  self-propelled  vessels 
over  1,600  gross  tons  be  required  to  conduct 
emergency  steering  drills  at  least  once  every 
3  months  and  to  have  instructions  for  steering 
gear  changeover  procedures  permanently 
displayed  un  the  navigating  bridge  and  in  the 
steering  gear  compartment.  M-80-42:  The 
NPRM  published  on  Oct  14, 1983,  proposes  to 
require  each  self-propelled  vessel  of  1,600 
gross  tons  or  greater  navigating  in  confined 
or  congested  waters  of  the  United  States  to 
have  operating  instructions  and  a  block 
diagram  that  clearly  and  simply  explain  the 
changeover  procedures  for  the  remote 
steering  gear  control  systems  and  steering 
gear  power  units  on  the  vessel.  M-83-3:  The 
recomm.endation  to  have  operating 
instructions  for  vital  emergency  equipment 
and  vital  ship  data,  such  as  stability 
information,  printed  in  a  language  which  is 
readily  understood  by  the  ship's  officers  was 
raised  at  a  meeting  of  the  International 
Maritime  Organization  Subconmiittce  on  Ship 
Design  and  Equipment  in  Feb.  1984.  Mar.  2: 
M-S3-50:  Existing  boarding  requirements  for 
inflatable  hferafts  will  be  improved  under 
provisions  of  the  revised  Chapter  III  on 
Lifesa\'ing  Systems  and  Arrangements  to  the 
Safety  of  Life  at  Sea  Convention  (SOLAS), 
1974.  M-83-51:  The  final  rule  published  on 
Feb.  7, 1984,  regarding  requirements  for 
vessels  to  carry  exposure  suits  did  not 
exempt  vessels  operating  between  35  degrees 
north  latitude  and  35  degrees  south  latitude 
on  the  outer  continental  shelf  in  the  Atlantic 
Ocean  because  the  water  temperature  there 
may  be  below  60  degrees  in  the  winter.  M- 
83-52:  The  final  rule  published  on  Feb.  7, 

1984,  requires  tank  vessels,  cargo  and 
miscellaneous  vessels,  mobile  offshore 
drilling  units,  offshore  supply  vessels,  and 
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oceanogcaphic  vessels  to  h^ve  exposure  suiU 
for  eadi  crewmember  whe»  operating  in 
areas  wher«  the  water  temperature  is  below 
60  degrees.  Small  passenger  vessels  are  not 
included  in  any  plans  for  exposure  suit 
requirements  at  this  time,  fhe  revision  of 
SOLAS  Chapter  III  included  provisions  for 
individual  thermal  protection  for  everyone  on 
board  ships  with  open  life  boats.  Our 
regulation  proposals  to  incorporate  the  new 
SOLAS  requirements  will  include  provisions 
for  this  equipment  on  ocea|igoing  passenger 
vessels. 

The  Barge  and  Towing  Itdustry 
Association:  Feb.  29:  M-e3rW:  Informed  its 
members  of  the  benefits  of  Ihaving  formal 
qualification  procedures  toi  insure  that 
operators  piiotiag  towing  vessels  have 
sufTident  experience  and  knowledge 
regarding  all  areas  of  their  jassigned  routes  to 
navigate  safely  in  all  prev^lii^  waterway 
conditions.  ' 

Federal  Highway  Adwiitistration:  Mar.  & 
M-81-20:  Because  of  the  Iflw  probability  of 
occurrence  of  ship-bridge  collisions,  the 
extraordinary  costs  required  to  design  bridge 
piers  to  withstand  the  massive  forces 
associated  with  the  impacts  of  large  ships, 
and  the  limited  funds  available  to  carry  out 
the  national  bridge  progra»j.  the  FHWA  and 
the  Coast  Guard  have  agr^d  that  it  is  usually 
neither  cost-effective  nor  desirable  to  design 
all  water  piers  in  navigable  waters  to 
withstand  the  full  impact  l^ads  of  modem 
vessels.  Instead,  each  bridge  crossing  is  being 
evaluated  on  by  case-casei  basis  and  the 
degree  of  pier  protection  t^Btermined  for  the 
particular  navigational  conditions  associated 
with  the  crossing.  M-81-2i:  Does  not  have 
the  resources  to  conduct  a|  study  to  determine 
which  existing  bridges  ov^r  the  navigable 
waterways  of  United  Statds  ports  and 
harbors  are  not  equipped  vith  adequate 
structural  pier  protection;  lowever.  all 
highway  bridges  are  now  peing  inspected 
regularly  by  the  respectiv*  highway  agencies. 
M-81-22:  The  results  of  ej  ch  bridge 
inspection  are  provided  tc  the  appropriate 
bridge  authorities  for  the  i  eview  and 
subsequent  action  to  corr(  ct  identified 
deficiencies. 

United  States  Power  Sq  jadrons:  Mar.  10: 
M-83-75:  References  to  a)  :ohol  usage  will  be 
included  in  the  rewritten  1  loating  Course 
given  to  40,000  to  50,000  p  >rsons  annually. 

Railroad — The  Kansas  lity  Southern 
Railway  Company,  Louis,  ana  Sr  Arkansas 
Railway  Company:  Feb.  i.  3:  R-B3-60  and  SI: 
While  we  will  continue  tc  closely  monitor  the 
performance  of  our  opera  ing  employees  in 
regard  to  intoxicants  or  n  ircotics,  we  do  not 
plan  to  advise  others  of  tl  e  contents  of  our 
instructions  and  procedui  es  or  the  number  of 
or  outcome  of  checks  thai  are  made  by 
supervisors. 

Burlington  Northern  Re  ilroad:  Mar.  8:  R- 
84-4:  Placement  of  cars  ii  a  train  cannot 
always  conform  to  the  gu  delines  of  the 
Association  of  American  [Railroads  (AAR), 
the  Federal  Railroad  \ditiini8tration  (FRA), 
and  the  Railway  Progress  Institute  Track 
Train  Dynamics  because  of  craft  work 
agreements,  blocking  req  jirements,  and  train 
placement  restrictions  fo'  placarded  cars.  R- 
84-6:  BN'a  air  brake  and  rain  handling  rules 
include  specific  instructii  ins  regarding 
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appropriate  train  handling  and  operation 
procedures  with  specific  reference  to  train 
makeup.  Mar.  8:  R-84-8:  Currently 
established  inspection  and  maintenance 
instructions  for  maintenance-of-way  cars  will 
be  reissued  to  all  mechanical  personnel. 
Regional  field  inspectors  will  be  instructed  to 
give  increased  attention  to  maintenance-of- 
way  cars  during  their  routine  inspections  to 
insure  this  equipment  conforms  to  all 
applicable  AAR  and  FRA  rules  and 
procedures.  R-84-9:  Has  formulated 
guidelines  to  assist  in  reduction  of  track 
buckling  occurrences  which  will  alleviate  the 
necessity  for  issuing  a  train  order  regarding 
ambient  temperatures. 

State  of  California:  Mar.  2:  R-83-45:  Has 
requested  the  Public  Utilities  Commission  to 
respond  to  the  recommendation  concerning 
the  State's  operating  practice  inspections  of 
railroad  operations. 

Southern  Pennsylvania  Transportation 
Authority:  Mar  8:  R-82-in:  Will  not  be 
modifying  the  inward  opening  passenger 
doors  in  the  existing  diesel  rail  cars  to 
facilitate  passenger  evacuation  in  emergency 
situations  because  the  rail  diesel  cars  are 
being  taken  out  of  service  and  will  not  be 
returned  to  service. 

Association  of  American  Railroads:  Feb. 
14:  R-83-108  and  -109:  Has  distributed  a 
circular  to  member  railroads  concerning 
abnormal  weather  conditions  that  may 
adversely  affect  train  movements. 

Terminal  Railroad  Association  of  St.  Louis: 
Mar.  20:  R-83-60:  Forwarded  documents 
regarding  supervisory  procedures  at  crew- 
change  terminals  for  determining  that 
operating  department  employees  coming  on 
duty  at  any  hour  of  the  day  are  physically  fit 
and  capable  of  complying  with  all  pertinent 
operating  rules.  R-83-61:  Forwarded  copies  of 
training  courses  attended  by  railroad  officers. 

Pipeline— El  Paso  Natural  Gas  Company: 
Mar  2:  P-83-31:  Each  plant  superintendent  is 
responsible  for  reviewing  his  maintenance 
records  at  least  once  per  month.  P-83-32:  All 
plants  that  operate  reciprocating  compressors 
will  incorporate  in  their  maintenance  and 
operations  manual  appropriate  torquing 
specifications  for  each  compressor  in  critical 
service.  P-83-33:  Plant  maintenance 
personnel  will  be  instructed  and  tested  in 
torquing  procedures.  P-83-34:  All  emergency 
plant  plans  will  be  reviewed  to  make  sure 
that  they  contain  proper  instructions  that 
explain  the  intended  use  and  operation  of  all 
shutdown  and  blowdown  facilities.  P-83-35: 
Employees  will  go  through  a  simulated  fire 
drill  and  be  tested  at  least  once  per  year  on 
emergency  procedures.  P-83-36:  Emergency 
blowdown  activators  for  compressor  plants  A 
&  B  at  Blanco  Station  will  be  installed  in 
1984.  P-83-37:  It  would  be  impossible  to 
familiarize  a  volunteer  fire  department  on  a 
continuing  basis  because  of  the  high  turnover 
in  such  departments.  Will  use  our  own 
trained  personnel  to  shut  down  and  blow 
down  the  plant  and  contain  the  fire  with 
existing  firefighting  facilities. 

Alaska  Public  Utilities  Commission:  Mar  1: 
P-S4-1:  It  is  more  appropriate  to  implement 
one-call  systems  on  a  regional  rather  than  a 
statewide  basis  where  utilities  have  installed 
underground  facilities  for  distribution  of 
flammable  materials.  P-84-2:  Would  support 


legislation  requiring  persons  excavating  near 
underground  utilities  to  contact  the  one-call 
system  operator. 

Note. — Single  copies  of  these  response 
letters  are  available  on  written  reqaeat  to: 
Public  Inquiries  Sectioa  National 
Transportation  Safety  Board,  Washington. 
D.C.  20594.  Please  include  respondent's  name, 
date  of  letter,  and  recommendation  number(8) 
in  your  request.  The  photocopies  will  be 
billed  at  a  cost  of  14  cents  per  page  ($1 
minimum  charge). 
H.  Ray  Smith,  )r.. 
Federal  Register  Liaison  Officer. 
March  27. 1984. 

[FR  Doc  S4-8SS4  Filed  3-2»-8t  &4S  am] 

BtLUNQ  CODE  7533-01-H  ' 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island, 
Unit  2 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  that 
the  Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island, 
Unit  2  will  be  meeting  on  April  12, 1984, 
from  7:00  p.m.  to  10:00  p.m.  at  the 
Holiday  Inn.  23  South  Second  Street. 
Harrisburg,  Pennsylvania  17101.  The 
meeting  will  be  open  to  the  public. 

The  purpose  of  this  meeting  is  for  the 
Advisory  Panel  to  discuss  issues 
pertaining  to  the  ongoing  cleanup 
activities  at  the  Three  Mile  Island 
Nuclear  Station,  Unit  2. 

Further  information  on  the  meeting 
may  be  obtained  from  Dr.  Michael  T. 
Masnik,  Three  Mile  Island  Program 
Office,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone  301/492-7466. 

Dated:  March  27, 1984. 
John  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

(FR  Doc.  84-8620  Filed  3-28-84;  8:45  em] 
BILLINO  COOC  75»(MI1-II 


[Docket  Nos.  50-250  and  50-251] 

Florida  Power  and  Light  Company; 
Exemption 

1. 

Florida  Power  and  Light  Company 
(the  Licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-31  and 
DPR^l  which  authorize  the  operatioh  of 
the  Turkey  Point  Plant,  Unit  Nos.  3  and  4 
(the  facilities)  at  steady-state  power 
level  not  in  excess  of  2200  megawatts 
thermal.  The  facilities  are  pressurized 
water  reactors  (PWRs)  located  at  the 
licensee's  site  in  Dade  County,  Florida. 
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Section  III.A  of  Appendix  R  to  10  CFR 
Part  50  requires  "two  separate  water 
supplies  shall  be  provided  to  furnish 
necessary  water  volume  and  pressure  to 
the  main  fire  loop."  In  the  case  of 
Turkey  Point  Plant  this  required  that 
Florida  Power  and  Light  Company  (FPL) 
must,  as  a  minimum  (1)  modify  the 
existing  on-site  500,000-gallon  water 
tank  by  installing  a  new  standpipe  to 
dedicate  a  minimum  of  300,000  gallons 
of  capacity  of  that  tank  to  fire  protection 
purposes;  (2)  design,  engineer,  procure, 
and  construct  a  new  on-site  water  tank 
of  750,000-galIon  capacity,  to  include  a 
redundant  water  supply  of  at  least 
300,000  gallons;  and  (3)  install  an 
automatic  starting  diesel  fire  pump  to 
supply  the  fire  systems. 

The  schedule,  set  out  in  §  50.48(c)(2) 
applies  to  the  installation  of  the 
modifications  described  above.  That 
schedule  requires  that  those 
modifications  be  installed  nine  months 
after  the  effective  date  of  the  rule,  or  by 
November  19, 1981.  By  letter  dated 
November  9. 1981,  the  NRC  granted  FPL 
an  exemption  form  the  schedular 
requirements  of  10  CFR  50.48(c)(2).  The 
exemption  extended  the  date  by  which 
Turkey  Point  Plant  must  be  in 
compliance  with  Section  III.A  of 
Appendix  R  to  10  CFR  Part  50  to  March 
31, 1984.  The  basis  for  granting  the 
schedular  exemption  was  the  time 
required  for  engineering,  procurement 
and  construction  associated  with  the 
modifications  described  above. 

m 

By  letter  dated  February  10, 1984.  FPL 
requests  that  an  extension  be  granted  to 
December  31, 1984,  by  which  time  they 
must  be  in  compliance  with  Section  III.A 
of  Appendix  R.  The  extension  is 
required  due  to  premature  failure  of 
protective  coatings  in  both  the  existing 
and  new  Raw  Water  Storage  Tanks 
(RWT)  which  contain  the  water  supply 
for  fire  protection  and  identification  of 
non-dedicated  water  connections  on  the 
fire  main. 

The  problem  was  identified  initially  in 
preparing  to  place  the  new  RWT  in 
service.  It  was  noted  that  rust  spots 
were  developing  on  the  roof  plating 
where  the  protective  coating  had  failed. 
The  upper  portion  of  the  existing  tank 
was  inspected  indicating  the  original 
protective  coating  had  completely  failed 
on  the  interior  ceiling  and  roof  framing, 
the  heavy  rust  scale  resulting  from  the 
failed  protective  coating  could  impact 
the  structural  capability.  The  wall 
coating  also  exhibited  cracks  and 
blistering  which  could  result  in 
additional  rusting. 


In  addition  to  the  protective  coating 
problem,  water  connections  on  the  fire 
protection  main  have  been  identified 
which  are  not  for  fire  protection 
purposes.  Some  of  the  connections  were 
installed  underground  during  the  initial 
construction  of  Turkey  Point  fossil  Units 
1  and  2.  These  connections  were  not 
identified  by  the  licensee  or  the  NRC 
during  the  initial  fire  protection  reviews. 
However,  the  licensee  identified  the 
connections  during  a  recent  internal 
audit  and  intends  to  remove  all 
connections  from  the  fire  mains  which 
are  not  dedicated  for  fire  protection 
purposes. 

The  request  for  the  schedular 
extension  to  December  31, 1964,  is 
necessary  to  perform  the  following 
corrective  actions: 

(1)  Make  necessary  repairs  to  the 
RWT's  structure  and  protective 
coatings. 

(2)  Remove  the  connections  from  the 
fire  protection  main  which  are  not  for 
fire  protection  purposes. 

(3)  Perform  modifications  necessary  to 
transfer  the  non-dedicated  connections 
to  the  Service  Water  System. 

(4)  Perform  other  modifications  to 
improve  and  enhance  the  Fire  Protection 
System  operabihty  including  installation 
of  redundant  jockey  pumps. 

The  preventive  and  corrective 
maintenance  performed  on  the  RWTs 
will  minimize  future  tank  downtime  and 
the  removal  of  the  non-dedicated 
connection  from  the  fire  protection  main 
will  assure  dedication  of  the  required 
water  volume  for  fire  protection 
purposes. 

In  the  interim  period,  FPL  will      ^ 
maintain  one  of  the  two  RWTs  avaifeble 
for  a  source  of  fire  water  and  the 
capability  to  provide  additional  fire 
water  from  the  discharge  header  of  the 
three  screen  wash  pumps.  Each  of  the 
screen  wash  pumps  are  capable  of 
supplying  1,680  gallons  per  minute  and 
are  sufficient  to  meet  the  maximum  area 
of  water  demand.  The  analysis  to 
support  the  adequacy  of  this  interim 
action  is  provided  in  the  licensee's  letter 
dated  May  7, 1980  relating  to  fire 
protection.  Thus,  the  necessary 
redundancy  of  fire  water  supplies  is  met. 
This  compensatory  action  coupled  with 
the  Turkey  Point  Fire  Protection 
Program  provides  sufficient  protection 
against  fire  hazards. 

Based  on  the  details  provided  above, 
the  Commission  has  determined  that  an 
extension  of  the  schedular  requirements 
identified  in  S  50.48(c)(2)  to  assure 
compliance  with  Section  IDA  "Water 
Supplies  for  Fire  Suppression  System"  of 
Appendix  R  to  10  CFR  Part  50  should  be 
granted. 


Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  pubfic  interest  and 
hereby  grants  the  following  exemption 
with  respect  to  the  schedular 
requirements  of  S  50.46(c)(2)  as  it  relates 
to  Section  III.A  of  Appendix  R  to  10  CFR 
Part  50: 

The  date  which  FPL  must  be  in  full 
compliance  wi^  Section  QLA  of  Appendix  R 
to  10  CFR  Port  50  is  Deceml)er  31. 1984. 

The  NRC  staff  has  determined  that  the 
granting  of  this  Exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  and  en\ironinental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

Dated  at  Bethesda,  Maryland  this  21st  day 
of  March.  1984. 

For  the  Nuclear  Regulatory  Commission. 
Edson  G.  Case, 

Deputy  Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  B4-8617  Hied  3-2»-M:  a'45  hb] 
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[Docket  Nos.  50-250  and  50-251] 

Florida  Power  and  Light  Co^ 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-31 
and  DPR-41,  issued  to  Florida  Power 
and  Light  Company  (the  Ucensee),  for 
operation  of  the  Turkey  Point  Want  Unit 
Nos.  3  and  4  located  in  Dade  Cctmty, 
Florida. 

The  proposed  license  amendments 
were  initially  noticed  December  21, 1983 
(48  FR  5C502).  This  notice  includes 
requested  changes  provided  in  a 
submittal  dated  October  28, 1983  which 
were  not  included  in  the  initial  notice  of 
December  21, 1983.  The  proposed 
amendments  request  the  deletion  of  non- 
radiological  Environmental  Technical 
Specifications  (Appendix  B)  which 
address  the  groundwater  monitoring 
program  and  environmental  protection 
limits.  The  justification  for  the  requested 
deletions  are  based  on  the  results  of 
eight  years  of  studies,  the  revised 
agreement  with  the  South  Florida  Water 
Management  District  and  an  effective 
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National  Pollutant  Disdiarge 
Elimination  System  (NPDES]  Permit 
from  the  EnvironmentaJ  Protection 
Agency  in  accordance  With  the 
licensee's  applicaton  for  amendment 
dated  September  12, 19B3,  as  modified 
October  26, 1983.  i 

Before  issuance  of  the  proposed 
license  amendments,  tl^e  Commission 
will  have  made  flnding^  rerjuired  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act]  and  the  Comioiflsion's 
fegulations. 

The  Commission  haq  made  a  pFoposed 
determination  that  the  request  for 
amendments  involves  no  significant 
hazards  con»id£ration.  Under  the 
ConuDissioo's  regulations  in  10  CFR 
50.92.  this  means  that  (Operation  of  the 
facility  in  accordance  with  the  fu'oposed 
amendments  would  noi  (1)  involve  a 
significant  increase  in  ihe  probability  or 
consequences  of  an  accident  previoialy 
evaluated;  or  (2)  creatq  the  possiblity  or 
a  new  or  cfifferent  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  rejduction  in  a 
margin  of  safety. 

The  amendments  wtjuld  delete  the 
nor-radiological  monitoring  programs 
related  to  the  groundwater  monitoring 
and^nvironmental  prqtection  limits.  The 
amendments  would  nojt  change  any 
aurent  limitations  related  to  the 
operation  of  the  plantst  Since  no 
operational  limitations  are  being 
changed,  the  staff  prop  oses  to  determine 
that  the  amendments  C  o  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  from  any 
accident  previously  ev  aluated,  do  not 
create  the  possibility  cf  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evialuated  and  do 
not  involve  a  significant  reduction  in  a 
margin  of  safety.  The  staff,  therefore, 
proposes  to  determine  that  the 
amendments  do  not  involve  a  significant 
hazards  consideration! 

The  Commission  is  peeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  |iny  final 
determination.  The  Commission  will  not 
normally  make  a  finalidetermination 
unless  it  receives  a  reauest  for  a 
hearing.  f 

Comments  should  bp  addressed  to  the 
Secretary  of  the  Comitiission,  U.S. 
Nuclear  Regulatory  Commission,. 
Washington,  D.C.  205^5,  Attn:  Docketing 
and  Service  Branch,    j 

By  April  27, 1984,  tqe  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendments  to  the 
subject  facility  operating  Ucenses  and 
any  person  whose  interest  may  be 


affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  [2]  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a9pect(s)  of  the 
subject  mater  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  the  contentions  which  are  sought  to 
be  htigated  in  the  matter,  and  the  bases 
for  each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 


intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  heizards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendments  request  involve  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendments 
and  make  them  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendments. 

If  the  final  determination  is  that  the 
amendments  involve  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendments. 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  in 
derating  or  shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendments  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendments  involve  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Att:  Docketing 
and  Service  Branch,  or  may  be  delivered 
to  the  Commission's  Public  Document 
Room,  1717  H  Sfreet,  NW..  Washington. 
D.C,  by  the  above  ^ate.  Where  petitions 
are  filed  during  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephoine 
call  to  Western  Union  operator  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Steven  A.  Varga,  Branch 
Chief,  Operating  Reactors  Branch  No.  1. 
Divisio;!  of  Licensing:  petitioner's  name 
and  telephone  number  date  petition 
was  mailed:  plant  name;  and  publication 
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date  and  page  number  of  the  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
and  to  Harold  F.  Reia,  Esqnire, 
Lowenstein,  Newman,  Reis  and 
Axelrad.  1025  Connecticut  Avenue, 
N.W.,  Suite  1214,  Washington,  D.C. 
20036,  attorney  for  the  licensee. 

Nontimely  filings  of  peti^ons  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presidii^  officer  or  the 
Atomic  Safety  and  licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l]  (iHv) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for  the 
amendments  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C,  and  at  the 
Environmental  and  Urban  Affairs 
Library,  Florida  International 
University,  Miami,  Florida  33199. 

Dated  at  Bethesda,  Maryland,  this  20th  day 
of  March  1984. 

For  the  Nuclear  Regulatory  Cominission. 
Steven  A.  Vaiga, 

Chief.  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

|FR  Doc  84-aei8  Filed  3-29-M:  a-46  am) 
BILIJNQ  COOE  759IMI1-M 


[Docket  No.  50-3M] 

Pennsylvania  Power  &  Ught  Company, 
Allegheny  Electric  Cooperative,  Inc., 
Susquehanna  Steam  Electric  Station, 
Unit  No.  2;  Issuance  of  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission),  has  issued  FaciUty 
Operating  License  No.  NPF-22,  to 
Pennsylvania  Power  *  Light  Company 
and  Allegheny  Electric  Cooperative,  Inc. 
(licensees)  which  authorizes  operation 
of  the  Susquehanna  Steam  Electric 
Station,  Unit  No.  2  (the  facility]  at 
reactor  core  power  levels  not  in  excess 
of  3293  megawatts  thermal  in 
accordance  with  the  provision  of  the 
License  and  the  Technical 
Specifications.  Authorization  to  operate 
beyond  five  percent  (164.4  megawatts 
thermal)  is  still  under  consideration  and 


will  require  specific  Commission 
approval. 

Susquehanna  Steam  Electric  Station, 
Unit  2  is  a  boihng  water  nuclear  reactor 
located  at  the  Ucensees'  site  in  Luzerne 
County,  Pennsylvania.  Hie  license  is 
effective  as  of  the  date  of  issuance. 

The  application  for  the  license 
complies  with  the  standeirds  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  in  the 
license.  Prior  public  notice  of  the  overall 
action  involving  the  proposed  issuance 
of  an  operating  license  was  published  in 
the  Federal  Register  on  August  9, 1978 
(43  FR  35406). 

The  Commission  has  determined  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  since  the 
activity  authorized  by  the  license  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement 

For  further  details  with  respect  to  this 
action,  see  (1)  Facility  Operating  License 
No.  NPF-22,  complete  with  Tectuiical 
Specifications,  (2)  the  report  of  the 
Advisory  Committee  on  Reactor 
Safeguards,  dated  August  11, 1981,  (3) 
the  Commission's  Safety  Evaluation 
Report,  dated  April  1981,  Supplement 
No.  1,  dated  June  1981,  Supplement  No. 
2,  dated  September  1981,  Supplement 
No.  3,  dated  July  1982,  Supplement  No.  4. 
dated  November  1982,  Supplement  No. 
5,  dated  March  1983.  and  Supplement 
No.  6  dated  March  1984,  (4)  the  Final 
Safety  Analysis  Report  and 
amendments  thereto;  and  (5)  the  Final 
Environmental  Statement,  dated  June 
1981. 

These  items  are  available  for  public 
inspection  at  the  Commission's  PubUc 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  20555  and  at  the 
Osterhout  Free  Library,  Reference 
Department,  71  South  Franklin  Street, 
Wilkes-Barre,  Pennsylvania  18701.  A 
copy  of  Facility  Operating  License  No. 
NPF-22  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing.  Copies  of  the  Safety 
Evaluation  Report  and  its  Supplements 
(NUREG-0776}  may  be  purchased  at 
current  rates  from  the  National 
Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road.  Springfield,  Virginia  22161, 
and  through  the  NRC  GPO  sales 
program  by  writing  to  the  U.S.  Nuclear 


Regulatory  Commission.  Attention: 
Sales  Manager,  Washington.  D.C.  20555. 
GPO  deposit  account  holders  can  call 
(301)492-0590. 

Dated  at  Bethesda.  Maryland,  this  23rd  day 
of  March  1984. 

For  the  Noclear  Ragalotoiy  ConuniBsion. 
B.  |.  Yoiinghlond, 

Chief,  Licmteing  Branch  No.  t  Division  of 
Licensing. 

(PR  Dec.  W-tna  mad  »-»-M:  •«  Oi) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rsleass  Ma  232^1;  70-4964] 

Central  and  South  West  Corp.; 
Proposed  Issuance  and  Sale  of 
Common  Stock  Pursuant  to  nvMend 
Reinvestment  and  Stock  Purchase 
Plan 

March  26. 1984. 

Central  and  South  West  Corporation 
("CSW").  2121  San  Jacinto  Street 
Dallas,  Texas  75286-0164,  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to 
Sections  6(a)  and  7  of  the  PubUc  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rule  50(a](5]  thereunder. 

By  orders  entered  in  File  No.  70-6529, 
CSW  was  authorized  to  issue  and  sell 
through  December  31, 1985,  not  to 
exceed  4,000,000  shares  of  its  authorized 
and  unissued  common  stock,  ptir  value 
$3.50  per  share,  pursuant  to  CSWs 
Dividend  Reinvestment  and  Stock 
Purchase  Plan  ("Plan").  As  of  December 
31, 1983,  CSW  has  issued  and  sold 
pursuant  to  the  Plan  3,281,199  shares  of 
its  common  stock.  CSW  now  requests 
authority  to  increase  the  number  of 
shares  of  common  stock  authorized  to 
be  issued  and  sold  under  the  Plan  by 
2,000,000  shares  ("New  Shares")  to  bring 
the  total  number  of  shares  authorized  to 
be  issued  and  sold  under  the  Man  to 
6,000,000  shares.  No  other  changes  in  the 
Plan  are  contemplated  at  this  time.  CSW 
states  that  since  the  effective  date  of  the 
Plan,  participation  by  shareowners  has 
increased  each  year.  Based  on  CSWs 
current  estimate,  approximately 
2,702,702  additional  shares  will  be 
issued  under  the  Plan  during  the  period 
January  1, 1984  to  December  31, 1985. 
resulting  in  a  total  requirement  of 
5,963,901  shares.  Proceeds  derived  by 
CSW  from  the  sale  of  the  New  Shares 
vtrill  be  applied  through  loans  or  equity 
contributions  toward  the  continuing 
construction  program  of  CSWs 
subsidiary  companies. 
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The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
person  wishing  to  comment  or  request  a 
hearing  should  submit  ^eir  views  in 
writing  by  April  23. 198ft,  to  the 
Secretary,  Securities  ai^d  Exchange 
Commission.  Washington,  D.C.  20549, 
and  serve  a  copy  on  tha  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  orj  in  the  case  of  an 
attorney  at  law,  by  cerificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  thi  A  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  niptice  or  order 
issued  in  this  matter.  A  'ter  said  date,  the 
declaration,  as  filed  or  is  it  may  be 
amended,  may  be  perm  itted  to  become 
effective. 


For  the  Commission,  by 
Utility  Regulation,  pursuai 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  M-mn  Filed  3-2a-M:  8:4f  am) 
WLLINQ  CODE  W1«-«1-ll 


the  Office  of  Public 
t  to  delpgated 


(ReiMM  No.  34-20786;  RIed  No.  SR- 
AMEX-84-9] 

Seif-Regulatory  Orgarizations; 
Proposed  Rule  Changt;  American 
Stock  Exchange,  Inc.;  Exchange's 
Equities  Specialist  Allocations 
Procedures 

Pursuant  to  Section  1 9(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  March  12, 1984.  the  American 
Stock  Exchange,  Inc.  fi  ed  with  the 
Securities  and  Exchanj  e  Commission 
the  proposed  rule  chan  ;e  as  described 
in  Items  I,  II,  and  III  be  ow,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organizatioi .  The 
Commission  is  publish  ng  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Termi  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock]  Exchange,  Inc. 
("Amex"  or  the  "Exchange")  hereby 
files  for  Commission  approval  a  12- 
month  pilot  program  uAder  the 
Exchange's  equities  allocations 
procedures  which  would  permit  a  newly 
listed  company  which  bo  desires  to 
select  its  specialist  fro  n  a  list  composed 
of  seven  specialist  imi  s  selected  by  the 
Exchange's  Committed  on  Equities 
Allocations. 


UMI 


II.  Self-Regulatory  Organization's 
Statement  of  the  Propose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Items  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose.  The  Exchange  has 
previously  filed  and  is  awaiting 
Commission  approval  of  its  procedures 
for  the  evaluation  of  equities  specialist 
performance  and  for  the  allocation  and 
reallocation  of  equities  (File  No.  SR- 
AMEX-83-27).  These  allocations 
procedures  include  a  procedure  which 
permits  those  newly  listed  companies 
which  so  desire  to  participate  to  a    • 
limited  extent  in  the  selection  of  their 
specialist.  The  purpose  of  this  proposed 
rule  change  is  to  substitute  for  this 
procedure,  on  a  pilot  basis,  a  new 
modified  procedure  which  will  expand  a 
company's  participation  in  the  section  of 
its  specialist,  without  significantly 
impinging  on  the  integrity  of  the 
performance-based  allocations  process. 

Under  the  current  procedure,  the 
Committee  on  Equities  Allocations 
("Allocations  Committee")'  submits  a 
list  of  ten  eligible  specialist  units  to  a 
newly  listed  company  which  has 
indicated  its  desire  to  participate  in  the 
specialist  selection  process.  The 
Company  may  eliminate  up  to  three 
units  on  the  list  from  further 
consideration.  The  Allocations 
Committee  then  reconvenes  to  make  its 
final  selection  from  the  remaining  seven 
or  more  units. 

In  the  Exchange's  efforts  to  list  new 
companies  it  has  become  clear  that  the 
selection  of  a  specialist  is  extremely 
important  to  prospect  companies,  and 
the  inability  to  be  more  directly 
involved  in  the  selection  process  may  be 
a  disincentive  to  listing. 

To  address  the  concerns  of  these 
companies,  the  Exchange  has  adopted. 


'  The  Allocations  Cominittee  has  been  delegated 
authority  by  the  Board  to  allocate  securities,  and  to 
reallocate  securities  on  the  recommendation  of  the 
Committee  on  Specialist  and  Registered  Trader 
Performance. 


on  a  12-month  pilot  basis,  a  new 
procedure  designed  to  increase 
company  involvement  in  the  allocation 
process.  Under  this  procedure,  the 
company  would  be  given  the  choice  of 
either  letting  the  Allocations  Commjttee 
acting  independently  select  its 
specialist,  or  of  participating  in  the 
process  itself.  If  the  company  chooses  to 
participate,  the  Allocations  Committee 
would  select  a  list  of  seven  specialist 
units,  based  on  the  same  performance- 
related  criteria  it  presently  uses  for 
making  allocations,  and  the  company 
would  be  permitted  to  select  its 
specialist  imit  from  that  list. 

Moreover,  whether  or  not  the 
company  chooses  to  participate,  if  a 
newly  listed  company  should  become 
dissatisfied  with  its  specialist  unit 
within  the  first  year  of  listing,  it  would 
be  permitted  to  request  a  change.  Such  a 
request  could  not  be  made  until  at  least 
120  days  after  the  commencement  of 
trading  and  the  company  would  be 
expected  to  furnish  an  explanation  of 
the  basis  for  its  dissatisfaction.  If  after 
counseling  the  company  and  the 
specialist  unit  such  a  change  were  still 
desired,  the  Exchange  would  reallocate 
the  stock  within  30  days.  In  any  such 
reallocation  the  Exchange  would  follow 
its  regular  procedures,  without  any 
company  involvement.  Since  the  initial 
selection  of  a  specialist  unit  under  this 
new  procedure  would  be  in  effect  a 
conditional  allocation,  the  subsequent 
reallocation  would  be  without  prejudice 
to  the  initial  specialist. 

The  proposed  procedure  would  be 
available  only  to  those  companies  which 
complete  the  listing  process  during  the 
pilot  period;  a  company  could  only 
invoke  the  reallocation  request  once 
during  the  one  year  period  following  its 
listing. 

The  pilot  program  would  allow  newly 
hsted  companies  greater  participation  in 
what  is  viewed  by  them  as  a  major 
decision  affecting  the  market  for  their 
securities,  while  preserving  the  basic 
concept  of  performance-based 
allocations  procedures.  The  Allocations 
Committee,  in  furnishing  the  company 
with  a  hst  of  seven  specialist  units, 
would  continue  to  select  the  most 
eligible  units  for  that  particular  stock, 
based  on  the  perfomance  criteria  now 
used  by  Allocations  Committees.  The 
new  procedure  would  thus  continue  to 
reward  superior  performance  and 
encourage  competition  among 
specialists  units  for  such  new 
allocations. 

To  address  the  possibility  that  this 
new  procedure  could  increase  the 
likelihood  of  companies  and  specialists 
developing  inappropriate  or  prohibited 
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relatieinfaips,  the  Exchange  intends  to 
monitor  the  pilot  program  closely.  The 
Exchange's  rules  and  policies  at  present 
prohibit  business  and  other  types  of 
relationships  that  might  raise  problems 
of  conflict  of  interest,  receipt  of  non- 
public information,  and  improper 
communications,  and  these  policies  will 
continue  in  place.  During  the  pilot 
period,  prospect  companies  and 
specialists  will  be  reminded  of  the  limits 
on  their  relationships.  Additional 
surveillance  measures  will  also  be 
instituted  which  will  be  geared  to  close 
surveillance  of  trading  in  those 
companies  which  are  participating  in  the 
pilot,  as  well  as  those  specialists  units 
which  are  allocated  stocks  imder  the 
new  procedure. 

(2)  Basis.  The  proposed  rule  change  is 
consistent  with  Section  6(b]  of  the  Act  in 
general  and  furthers  the  objectives  of 
Section  6{b){5)  in  particular  in  that  the 
proposed  procedure  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and  protect  investors  and  the 
public  interest.  The  proposed  rule 
change  also  furthers  the  purposes  of 
Section  llA(a)(l)(C)(ii)  in  that  it  will 
stimulate  fair  competition  among 
brokers  and  dealers,  among  exchange 
markets,  and  between  exchange 
markets  and  markets  other  than 
exchange  markets. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition.  Rather,  the 
proposed  rule  change,  by  rewarding 
superior  performance,  will  enhance 
competition  among  Exchange 
speciahsts,  and,  by  improving  the  ability 
of  the  Exchange  to  attract  prospect 
companies  which  desire  greater 
participation  in  the  specialist  selection 
process,  will  enhance  competition 
among  markets. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Comjnission  Action 

Within  35  days  of  the  date  of 
pubUcation  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 


publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 

~  should  be  disapproved. 

IV.  Solicitation  of  Cmnments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubHc  Reference  Section, 
450  5th  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  March  22, 1984. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  B4-aBll  Piled  3-29-64:  B:45  un| 
MIXING  CODE  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Dtaastw  Loan  Araa  No. 
2114;AmdtNo.21 

Texas;  Declaration  of  Disaster  Loan 
Area 

The  above-numbered  Declaration  (49 
FR  2041  January  17, 1984)  and 
Amendment  No.  1  (49  FR  6196  February 
17, 1984),  are  amended  in  accordance 
with  the  President's  declaration  of 
January  7, 1984,  to  include  Dimmit  and 
Zavala  Counties,  Texas,  because  of 
damage  fit)m  freezing  temperatures 
beginning  on  or  about  December  22, 
1983.  All  other  .information  remains  the 
same,  i.e.,  the  termination  date  for  filing 


applicatioiu  for  physical  damage  is  die 
close  of  business  on  May  8, 1984.  and  for 
economic  injury  until  the  close  of 
business  on  October  8, 1984. 

(Catalog  of  Federal  Domestic  AMisUnce 
Programs  Not.  50002  and  56008). 

Dated:  March  23. 1984. 
BeraardKuUk. 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

[PR  Doc  M-aSH  FUad  3-»-a4;  MS  ami 
MLUNQCOOEI 


[Daslgnstlon  of 
615200] 


Loan  Araa  No. 


Texas;  Designation  of  Disaster  Ljoan 
Area 

Colorado  County  in  the  State  of  Texas 
constitutes  a  disaster  area  because  of  a 
freeze  which  occurred  during  December 
1983.  Eligible  small  businesses  may  file 
applications  for  economic  injury 
assistance  until  the  close  of  business  on 
December  27, 1984,  at  the  address  Hsted 
below:  Disaster  Area  3  Office.  Small 
Business  Administration,  2306  Oak 
Lane,  Suite  110,  Grand  Prairie,  Texas 
75051,  214-767-7571,  or  other  locally 
announced  locations.  The  interest  rate 
for  eligible  applicants  is  8  percent. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated;  March  27. 1984. 
James  C.  Sanders, 
Administrator. 

|FK  Doc.  84-8Sae  Piled  3-Z»-a4:  B:4S  ■■] 
BKJUNQ  COOC  MnS-OI-M 


Region  iV  Advisory  Council  Meeting; 
Public  Meeting 

The  Small  Business  Administration 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Columbia, 
South  Carolina,  will  hold  a  pubUc 
meeting  at  9:30  a.m.  on  Tuesday,  April 
17, 1984,  at  the  Marriott  Hotel,  1208 
Washington  Street,  Columbia,  South 
Carolina,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
Small  Business  Administration  and 
others  attending. 

For  further  information,  write  or  call 
John  C.  Patrick,  Jr.,  District  Director.  U.S. 
Small  Business  Administration,  1835 
Assembly  Street,  Room  358,  Columbia, 
South  Carolina  29201— (803)  765-5373. 
|aan  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
March  12. 1984. 

M6«m| 
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Region  X  Advisory  Council  Meeting; 
Public  Meeting 

The  Small  Business  Kdministration. 
Region  X  Advisory  Council,  located  in 
the  geographical  area  if  Spokane, 
Washington,  will  hold  la  public  meeting 
at  9:30  a.m..  on  Wednesday.  April  11. 
1984.  in  Room  752.  US  Courthouse 
Building,  West  920  Riverside  Avenue. 
Spokane,  Washington,]  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  othprs  present. 

For  further  information,  write  or  call 
Valmer  W.  Cameron,  District  Director, 
U.S.  Small  Business  A^inistration, 
Room  651.  U.S.  Courthbuse  Building, 
Post  Office  Box  2167,  Spokane, 
Washington  99210,  telephone  (509)  456- 
3781. 

Jean  M.  Nowak, 

Director,  Office  ofAdvis^  Councils. 
March  26, 1984. 

[FR  Doc  M-8SSS  Filed  3-29-M.  S^  «in| 
mXING  COOe  M2S-01-II 


Region  X  Advisory  Council  Meeting; 
Public  Meeting 

The  Small  Business  /Administration, 
Region  X  Advisory  Council,  located  in 
the  geographical  area  of  Honolulu, 
Hawaii,  will  hold  a  public  meeting  at 
9:00  a.m..  on  Wednesday,  April  18, 1984, 
at  the  Prince  Kuhio  Fe  ieral  Building,  300 
Ala  Moana,  Room  331 1  (3rd  Floor), 
Honolulu,  Hawaii,  to  c  iscuss  such 
matters  as  may  be  prefiented  by 
members,  staff  of  the  ^mall  Business 
Administration,  or  oth  ers  present. 

For  further  informal  on,  write  or  call 
David  K.  Nakagawa.  I  listrict  Director, 
U.S.  Small  Business  Administration,  300 
Ala  Moana,  Room  2218,  Honolulu. 
Hawaii  96850.  (808)  54|S-8950. 
Jean  M.  Nowali, 

Director,  Office  of  Advisory  Councils. 
March  26, 1984. 

|FR  Doc.  S4-6S8e  Filed  }-Z9-84:  ^  ami 

nUJNG  cooc  tozs-oi-n 


Region  X  Advisory  Cpuncil  Meeting; 
Pubhc  Meeting 


1«84, 


The  Small  Busine.ss 
Region  X  Advisory  C(iuncil 
the  geographical  area 
hoM  a  public  meeting 
Thursday,  April  12, 
Avenue,  Room  1B48, 
Washington,  to  discuss 
may  be  presented  by 
the  U.S.  Small  Business 
or  others  present.  For 
information,  write  or 
Talerico,  District  Diri:tor 
Business  Administration, 


UMI 


Administration 
located  in 
of  Seattle,  will 
at  9:30  a.m.,  on 
at  915  Second 
$eattle, 

such  matters  as 
■nembers,  staff  of 
Administration 
further 
:all  John ). 

U.S.  Small 
Room  1792, 


915  Second  Avenue,  Seattle, 
Washington  98174,  (206)  442-2786. 

Jean  M.  Nowak. 

Director,  Office  of  Advisory  Councils. 
March  26, 1984. 

|FR  Doc  84-8587  Filsd  3-29-M:  8:45  am| 
BtUJNG  CODE  t02S-41-M 

Region  Vill  Advisory  Council  Meeting; 
Public  Meeting 

The  Small  Business  Administration 
Region  VIII  Advisory  Council,  located  in 
the  geographical  area  of  Fargo,  North 
Dakota,  will  hold  a  public  meeting  at 
9:30  A.M.,  Thursday.  April  19. 1984,  at 
the  Federal  Building,  Room  319,  657  2nd 
Avenue  North,  Fargo,  North  Dakota,  to 
discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
U.S.  Small  Business  Administration  and 
others  attending. 

For  further  information,  write  or  call 
Robert  L.  Pinkerton,  District  Director, 
U.S.  Small  Business  Administration,  657 
2nd  Avenue  North.  Fargo.  North  Dakota 
58102— (701)  237-5771,  extension  5131. 

Dated:  March  26. 1984. 

Jean  M.  Nowali, 

Director,  Office  of  Advisory  Councils. 

|FR  Doc  •4-8582  Filed  3-29-84;  8:48  am] 
BILLING  CODE  MnS-OI-M 


Region  Vl!l  Advisory  Council  Meeting; 
Public  Meeting;  Amended 

The  Small  Business  Administration. 
Region  VIII  Advisory  Council,  located  in 
the  geographical  area  of  Sioux  Falls. 
South  Dakota,  has  cancelled  its  public 
meeting  for  Thursday,  April  26, 1984  (49 
FR  7689,  March  1, 1984)  and  rescheduled 
as  follows— Thursday,  April  19, 1984, 
9:00  a.m.  to  3:00  p.m.,  at  the  Community 
Room,  First  National  Bank  in  Sioux 
Falls,  100  South  Phillips.  Sioux  Falls, 
South  Dakota  57102,  to  discuss  such 
matters  as  may  be  presented  by 
members,  the  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Chester  B.  Leedom.  District  Director, 
U.S.  Small  Business  Adpiinistration, 
Suite  101  Security  Building.  101  South 
Main,  Sioux  Falls,  South  Dakota  57102, 
605/336-2980,  Ext.  231. 

Dated:  March  26. 1984. 

Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 

(FR  Doc  84-8583  FUed  3-I9-S4:  S^45  am) 
nUMQ  CODE  M»aS^)1-lt 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

Information  Security  Policy;  Directive 
Concerning  tbe  Classification, 
Declassification  and  Control  of 
National  Security  Information 

agency:  Department  of  Transportation. 
action:  Notice  of  directive  concerning 
information  security  policy. 


summary:  The  Department  of 
Transportation  is  required  by  Section  5.3 
of  Executive  Order  12356  of  April  2, 
1982,  to  publish  in  the  Federal  Register 
unclassified  regulations  that  establish 
agency  security  policy  and  unclassified 
guidelines  for  systematic 
declassification  review.  Department  of 
Transportation  (DOT)  Order  1640.4C 
constitute  these  regulations  and 
guidelines.  This  notice  publishes  the 
directive,  except  for  those  portions  that 
do  not  significantly  affect  the  public. 
The  directive  is  unclassified  and  is 
available  for  inspection  in  its  entirety  at 
the  address  below. 
FOR  FURTHER  INFORMATION  CONTACR 

Thomas  P.  Colihan,  Acting  Chief, 
Security  Staff,  Department  of 
Transportation.  400  7th  Street,  SW.. 
Washington.  D.C.,  20590,  Room  2318. 
The  telephone  number  for  this  office  is 
(202)  426-4877.  The  office  is  open 
Monday  thru  Friday,  from  9:00  a.m.  to 
5:30  p.m.  e.t. 

Issued  in  Washington.  D.C.  on  February  2, 
1984. 

Jon  Seymour. 

Deputy  Assistant  Secretary  for 
Administration. 

Classification.  Declassification,  and 
Control  of  National  Security  Informatioa 

1.  Purpose.  This  Order  implements 
Executive  Order  12358,  National 
Security  Information,  and  Executive 
Order  10858,  Safeguarding  Classified 
Information  Within  Industry. 

2.  Cancellation. 

a.  DOT  Order  1640.4B.  Classification. 
Declassification,  and  Control  of 
National  Security  Information,  of  2-11- 
80. 

b.  DOT  Order  1640.3C.  NaUonal 
Security  Information,  of  11-21-79. 

3.  Assignments. 

a.  In  addition  to  other  actions  directed 
by  this  Order,  the  Chief,  Security  Staff, 
Office  of  the  Secretary,  shall  evaluate 
the  overall  application  of  and  adherence 
to  security  policies  and  requirements 
prescribed  herein  and  report  his  findings 
and  recommendations  to  the  Assistant 
Secretary  for  Administration  and,  as 
appropriate,  to  the  heads  of  operating 
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administrations  and  the  Secretary.  The 
Chief,  Security  Staff,  shall  be  the 
Departmental  point  of  contact  with  the 
Information  Security  Oversight  Office, 
established  by  E.0. 12065.  and  shall 
furnish  such  information  as  that  office 
may  require.  The  Chief.  Security  Staff, 
shall  develop  changes  to  Departmental 
directives  which  may  be  needed  to 
comply  with  amendments  to  E.0. 12065, 
supplementing  instructions  from  the 
National  Security  Council,  or  resulting 
from  changed  conditions. 

b.  Secretarial  Officers  and  Heads  of 
Operating  Administrations  shall  assure: 

(1)  The  effective  administration  of  the 
provisions  prescribed: 

(2]  That  adequate  personnel  and 
funding  are  provided  for  this  purpose, 
and; 

(3)  That  corrective  actions  which  may 
be  warranted  are  taken  promptly. 

Paragraph 

DOT  Order  1640.4C 
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Papers 
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8-3.    Care  During  Emergencies 
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Chapter  IX.  Reproduction  of  Classified 

Documents 
9-1.    Discussion 
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Copies 
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9-5.    Controls  Over  Reproduction 

Equipment  and  Areas 
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Classified  Material 
10-1.    Discussion 
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10-3.    Procedures  Leading  to  Destruction 
10-4.    Methods  of  Destruction 
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(GPO) 
11-8.    To  the  Judiciary 
11-9.    To  Foreign  Governments.  Foreign 
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Chapter  I.  General 

1-1.  Discussion 

8.  The  interests  of  trfe  United  States 
and  its  citizens  are  be*t  serYed  by 
making  information  regarding  the  affairs 
of  govemjnent  readilypvailable  to  the 
public.  This  concept  of  an  informed 
citizenry  is  reflected  i^  the  Freedom  of 
Information  Act  and  \k  the  current 
public  information  poi  icies  of  the 
Executive  Branch. 

Within  the  Federal  ( iovemment  there 
is  some  official  inform  ation  and  material 
which,  because  it  beais  directly  on  the 
effectiveness  of  our  m  lional  defense 
and  the  conduct  of  oui  foreign  relations, 
must  be  subject  to  son  le  constraints  for 
the  security  of  our  Na  ion  and  the  safety 
of  our  people  and  our  allies.  To  protect 
against  actions  hostile  to  the  United 
States,  of  both  and  ov  »rt  and  covert 
nature,  it  is  essential  I  tiat  such  official 
information  and  mateiial  be  given  only 
limited  dissemination 

To  ensure  that  such:  information  and 
material  is  protected  fgainst 
unauthorized  disclosi^e,  this  Order 
identifies  the  information  to  be 
protected,  prescribes  clasAifications, 
downgrading,  declassification  and 
safeguarding  procudurea  to  be  followed. 


UMI 


and  establishes  a  monitoring  system  to 
ensure  its  effectiveness. 

b.  This  Departmental  Order  is 
intended  to  achieve  a  coordinated  and 
uniform  policy  throughout  the 
Department  of  Transportation  (DOT]  in 
maintaining  the  security  of  classified 
information.  It  is  applicable  to  all 
classified  information  in  the  custody  of 
DOT  regardless  of  whether  the 
information  or  material  was  produced 
within  DOT  or  originated  outside  DOT 
and  released  to  it. 

1-2.  Security  Principles 

a.  Official  information  which  requires 
protection  against  unauthorized 
disclosure  in  the  interest  of  the  national 
defense  or  foreign  relations  of  the 
United  States  (hereinafter  collectively 
termed  "national  security")  is 
designated  classified  information. 
Classification  of  information  shall  be 
solely  on  the  basis  of  national  security 
considerations. 

b.  Knowledge  or  possession  of 
classified  information  shall  be  permitted 
only  to  persons  whose  official  duties  or 
contractual  obligations  require  such 
access,  and  only  if  they  have  been 
determined  to  be  trustworthy.  Unless 
both  standards  are  met,  i.e.,  need-to- 
know  and  trustworthiness,  the 
individual  obtaining  access  is  an 
unauthorized  person  and  his/her  gaining 
access  constitutes  an  unauthorized 
disclosure. 

c.  The  policies,  standards,  and 
requirements  established  by  this  Order 
are  designed  to  assure  proper 
classification/declassification  of 
information  and  to  prevent  unauthorized 
persons  from  gaining  knowledge  of 
information  designated  as  classified. 
These  principles  shall  be  kept  foremost 
in  mind  when  Icoal  procedures  are 
developed  to  implement  the  provisions 
of  this  Order. 

1-3.  Security  Planning. 

Security  is  not  an  end  of  itself.  Rather, 
it  is  an  integral  part  of  operations  and  of 
program  administration.  Accordingly, 
managers  of  programs  or  projects  which 
may  involve  classified  information  shall 
consult  with  the  appropriate  security 
element  to  assure  that  security  planning, 
which  includes  classification  and 
declassification  planning,  is  provided  at 
the  outset  and  as  the  project  develops. 

1-4.  Order  Format  and  Use. 

This  Order  is  designed  to  be  both  a 
statement  of  Departmental  policies  and 
requirements  and  an  employee 
operating  manual  Headquarters,  facility 
and  office  implementing  procedures 
should  be  filed  in  the  appropriate 
Chapter.  In  this  way  the  reader  may  find 


easily  and  quickly  the  answers  and 
guidance  he/she  is  seeking.  Requests  for 
any  modification  or  deviation  from  this 
Order,  including  supporting  justification 
shall  be  submitted  to  the  OST,  Chief 
Security  Staff,  M-441,  through 
appropriate  channels. 

1-5.  Notification  by  Field  Activities  of 
Classified  Material  Held. 

Field  activities  shall  advise  the 
security  element  of  the  appropriate 
region,  district  or  national  headquarters 
when  any  of  the  following  occur 

a.  An  activity  which  does  not  have 
custody  of  classified  material  receives 
such  material.  The  notification  shall 
include  a  statement  as  to  the  highest 
classification  level  of  the  material 
received. 

b.  The  highest  classification  level  of 
the  materia!  held  changes.  For  example, 
an  activity  which  holds  Confidential 
material  rf.ceives  Secret  material,  or  an 
activity  having  had  both  Secret  and 
Corifidential  material  destroys  or 
otherwise  gives  up  custody  of  the  Secret 
material. 

c.  An  activity  which  had  custody  of 
classified  material  no  longer  possesses 
such  material. 

Chapter  III.  Declassificabon  and 
Downgrading 

3-1.  Discussion 

a.  Information  which  is  properly 
classified  at  the  time  it  is  developed 
does  not  necessarily  require  protection 
indefinitely.  Most  classified  information 
has  diminishing  significance  to  the 
national  security  as  time  passes  and  as 
technological  or  other  developments 
occur. 

b.  The  lack  of  attention  to 
downgrading  and  declassification  in  the 
past  has  resulted  in  the  accumulation 
and  protection  of  large  volumes  of 
material  which  actually  no  longer 
require  protection,  or  which  require  a 
lesser  degree  of  protection  than 
afforded.  Althou)^  attempts  to  correct 
this  condition  have  been  made, 
emphasis  is  still  needed  in  this  area. 

c.  The  salient  downgrading/ 
declassification  features  of  E.0. 12358 
are: 

(1)  Declassification  of  classified 
material  shall  be  given  emphasis 
comparable  to  that  afforded 
classificafion. 

(2)  Classified  information  shall  be 
declassified  as  early  as  national  security 
considerations  permit. 

(3)  Decisions  concerning 
declassificafion  shall  be  based  on  the 
loss  of  the  information's  sensitivity  with 
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the  passage  of  time  or  on  the  occurrence 
of  a  declassiHcation  event. 

3-2.  Definitions 

a.  Downgrade — To  determine  that 
classified  information  requires  a  lesser 
degree  of  protection  against 
unauthorized  disclosure  in  the  interest 
of  national  security  than  that  currently 
assigned,  e.g.,  Top  Secret  is  downgraded 
to  Secret;  Secret  is  downgraded  to 
Confidential.  Material  will  be  remarked 
to  reflect  this  determination. 

b.  Declassify — To  determine  that 
information  no  longer  requires 
protection  against  unauthorized 
disclosure  in  the  interest  of  national 
security.  Material  will  be  remarked  to 
reflect  this  determination,  e.g.,  Top 
Secret,  Secret  or  Confidential  material  is 
remarked  as  Unclassified. 

3-3.  Authority  to  Downgrade  or 
Declassify 

a.  Originally  Classified  Material. 
Original  classification  authorities,  a 
successor  in  capacity  or  a  supervisory 
official  of  either,  a  higher  authority,  and 
the  Departmental  Security  Review 
Committee,  are  authorized  to 
downgrade  or  declassify  information 
originally  classified  by  DOT.  In 
addition,  the  following  headquarters 
security  elements  are  authorized  to 
downgrade  or  declassify  information 
originally  classified  by  an  official  within 
their  respective  organizational  element 
and  to  resolve  classification  conflicts  or 
doubts  as  to  the  appropriate 
classification  of  that  information: 

OST  and  DOT  Administrations  other 
than  usee  and  FAA-OST  Security 
Staff 

FAA — Office  of  Civil  Aviation  Security 

usee — Intelligence  and  Security 
Division 

MARAD — Deputy  Administrator, 
Deputy  Administrator  for  Inland 
Waterways  and  Great  Lakes;  Chief 
Counsel;  Associate  Administrators  for 
Maritime  Aids,  Shipbuilding  and  Ship 
Operations,  Marketing  and  Domestic 
Enterprise,  and  Research  and 
Development;  Eastern,  Central, 
Western,  and  Great  Lakes  Region 
Directors;  Superintendent,  U.S. 
Merchant  Marine  Academy;  and 
Security  Officer. 

b.  Derivatively  Classified  Material. 
Declassification  authority  designated 
above  and  the  appropriate  District  or 
Regional  security  elements  within  the 
USCG  and  FAA  are  authorized  to 
declassify  or  downgrade  derivatively 
classified  material  when  such  action 
does  not  conflict  with  classification 
decisions  evidenced  by  the  source 
material  or  instructions  from  an  original 
classification  authority. 


3-#.  Marking  New  Material  for 
Declassification  or  Downgrading 

a.  New  material  which  derives  its 
classification  from  information 
classified  on  or  after  August  1. 1982. 
shall  be  marked  with  the 
declassification  date  or  event  assigned 
to  the  source  document. 

b.  New  material  that  derives  its 
classification  from  information 
classified  prior  to  August  1, 1982.  shall 
be  treated  as  follows: 

(1)  If  the  source  material  bears  a 
declassification  date  or  event  twenty 
(20)  years  or  less  from  the  date  of  origin, 
that  date  or  event  shall  be  carried 
forward  on  the  new  material. 

(2)  If  the  source  material  bears  a 
downgrading  date  or  event,  that  date  or 
event  shall  be  carried  forward  on  the 
new  material 

3-5.  Notification  to  holders 

a.  Whenever  information  is 
declassified  by  appropriate  authority, 
other  than  changes  pre-determined  to 
occur  automatically,  the  authority 
making  the  determination  shall  notify  all 
known  holders  of  the  change. 

b.  This  notification  shall  include  the 
authority  for  the  change  (name  and  title) 
and  the  effective  date  of  the  change. 
Notification  may  be  by  general  notice 
rather  than  personal  notice  so  long  as 
the  general  notice  is  designed  to  achieve 
the  intended  result. 

3-6.  Automatic  Downgrading  or 
Declassification 

Old  material  which  is  marked  for 
automatic  downgrading  or 
declassification  requires  no  further 
authority  from  the  originator  by  any 
holder  to  remark  the  material.  The 
marking  itself  conveys  this  authority. 

3-7.  Effect  of  Open  Publication 

The  fact  that  information  currently 
classified  has  been  disseminated  by  a 
public  medium  of  communication  does 
not  automatically  mean  that  it  has  been 
declassified.  Classification  shall 
continue  to  be  respected  until  advised  to 
the  contrary  by  the  originating  agency  or 
higher  authority.  Questions  as  to  the 
propriety  of  continued  classification  in 
these  cases  should  be  promptly  brought 
to  the  attention  of  the  originator.  If  the 
originator  cannot  be  readily  identified, 
the  matter  should  be  referred  to  the  OST 
Chief,  Security  Staff. 

3-8.  Declassification  of  Presidential 
Papers 

The  Archivist  of  the  United  States  has 
the  authority  to  review  for 
declassification  or  downgrading, 
information  and  material  which  has 
been  classified  by  a  President,  his/her 


White  House  Staff  or  special  committee 
or  commission  appointed  by  him/her 
and  which  the  Archivist  has  In  his/her 
custody  at  any  archival  depository, 
including  a  Presidential  Library.  Sudi 
declassiHcation  shall  only  be 
undertaken  in  accord  with:  (i)  The  terms 
of  the  donor's  deed  or  gift,  (ii) 
consultations  with  the  Departments 
having  a  primary  subject-matter  interest 
and  (iii)  the  provisions  of  this  Chapter 
with  respect  to  the  material  of  concern 
to  DOT. 

3-9.  Mandatory  Review  for 
Declassification 

a.  E.0. 12356  requires  that  procedures 
be  established  to  handle  requests  by  a 
U.S.  Citizen  or  permanent  resident  alien, 
a  federal  agency,  or  a  State  or  local 
government  to  declassify  and  release 
information.  In  order  to  be  acted  upon,  a 
request  needs  to  describe  the 
information  with  sufficient  particularity 
to  permit  the  record  to  be  identified  and 
located.  Agency  responses  to  mandatory 
declassification  review  requests  shall  be 
governed  by  the  amount  of  search  and 
review  time  required  to  process  the 
request.  After  review,  the  record  or  any 
reasonably  segregable  portion  thereof 
that  no  longer  is  in  the  interest  of 
national  security  shall  be  declassiRed 
and  released  unless  withholding  is 
otherwise  warranted  under  applicable 
law. 

b.  Requests  for  classified  records 
made  under  the  Freedom  of  Information 
Act  (FOIA),  as  amended,  are  processed 
differently  than  requests  made  under  the 
Mandatory.Review  provision.  (See 
Paragraph  3-11.) 

c.  An  agency  in  possession  of  a 
classified  document  may  not,  in 
response  to  a  request  for  the  document 
made  under  the  Freedom  of  Information 
Act  or  the  Mandatory  Review  provision 
of  E.0. 12356,  refuse  to  confirm  the 
existence  or  non-existence  of  the 
document  unless  the  fact  of  its 
existence  or  non-existence  would  itself 
be  classiRed. 

3-10.  Procedures  for  Submitting  and 
Handling  Requests  for  Mandatory 
Review 

a.  The  Chief,  Security  Staff.  M-441. 
Office  of  the  Secretary  of 
Transportation,  400  7th  Street  SW.. 
Washington.  D.C.  20590.  is  hereby 
designated  as  the  official  to  whom  a 
member  of  the  public  or  another 
department  or  agency  will  submit  a 
request  for  mandatory  review  of 
classified  material  produced  by  or  under 
the  primary  cognizance  of  the 
Department  of  Transportation.  Elements 
of  the  Department  which  may  receive  a 
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request  directly  shall 
the  Chief. 

b.  If  the  request  invo] 
produced  by  or  under 
the  US.  Coast  Guard 
Aviation  Administratic 
forward  the  request  to 
security  staff  of  the  element  for  action.  If 
the  request  involves  material  produced 
by  other  Departmental  elements,  the 
Chief  shaQ  serve  as  tha  action  officer. 

c.  Action  offices  sha^: 

(1)  Immediately  acknowledge  receipt 
of  the  request  and  proMide  a  copy  of  the 
correspondence  to  the  Chief.  If  a  fee  for 
search  of  records  is  involved,  pursuant 
to  the  Department  of  Transportation 
regulations,  49  CFR  Patt  7.  in 
implementation  of  the  Freedom  of 
Information  Act,  the  requester  shall  be 
so  notified. 

(2)  Conduct  a  securiw  review  which 
shall  include  consultation  with  the  office 
which  produced  the  material  and  with 
source  authorities  wheji  the 
classification,  or  exemption  of  material 
from  automatic  declassification,  was 
based  upon  determinafons  by  an 
original  classifying  authority. 

(3)  Assure  that  the  requester  is 
notified  of  the  determiijation  in  a  timely 
manner  (or  given  an  e^lanation  as  to 
why  further  time  is  neoessary)  and 
provide  a  copy  of  the  notification  to  the 
OST  Chief,  Security  Stiff. 

d.  Whenever  a  request  does  not 
reasonably  describe  thje  records  sought, 
the  requester  shall  be  i^otified  that  no 
farther  action  can  be  taken  without 
more  specificity  as  to  the  records  in 
question. 

e.  If  the  determination  reached  is  that 
continued  classification  is  required,  the 
determination  shall  im  lude  a  statement 
as  to  why  the  requested  material  cannot 
be  declassified.  The  determination  shall 
also  advise  the  requester  of  the  right  to 
appeal.  A  requester  who  may  wish  to 
appeal  a  classification  review  decision, 
or  who  has  not  been  n  >tified  of  a 
decision  after  sixty  (6C )  days,  should 
submit  the  appeal  to  tlie  Chairman, 
Security  Review  Committee,  M-1, 
Department  of  Transpiirtation,  400  7th 
Street,  SW..  Washington,  D.C.  20590. 

f.  If  the  determination  reached  is  that 
continued  classification  is  not  required, 
the  information  shall  he  declassified  and 
the  material  remarkedj  The  action  office 
will  then  refer  the  request  to  the 
Director  of  the  Office  of  Public  Affairs 
or  to  the  head  of  the  operating  element, 
as  the  case  may  be,  responsible  for  the 
material  to  determine  tf  it  is  otherwise 
available  for  public  release  under  5 
U.S.C  552  (The  Freedi^m  of  Information 
Act]  and  implementing  regulations. 

(1]  If  the  material  is  releasable,  the 
requester  shall  be  advjised  that  the 


material  has  been  declassified  and  is 
available.  If  the  request  involves  the 
furnishing  of  copies  and  a  fee  is  to  be 
included,  the  requester  shall  be  so 
advised  pursuant  to  49  CFR  7.91  through 
7.95. 

(2)  If  the  material  is  not  releasable, 
the  requester  shall  be  advised  that  the 
material  has  been  declassified  but  that 
the  record  is  exempt  from  disclosure, 
pursuant  to  the  Freedom  of  Information 
Act,  and  that  the  provisions  of  49  CFR 
7.81,  which  pertains  to  appeals,  is 
applicable. 

g.  Upon  receipt  of  an  appeal  from  a 
classification  review  determination 
based  upon  continued  classification,  the 
Departmental  Security  Review 
Committee  shall  immediately 
acknowledge  receipt  and  act  on  the 
matter  within  thirty  (30)  days.  With 
respect  to  information  originally 
classified  by  or  under  the  primary 
cognizance  of  DOT,  the  Committee, 
acting  for  the  Secretary,  has  the 
authority  to  overrule  previous 
determinations  in  whole  or  in  part  when, 
in  its  judgment,  continued  protection  in 
the  interest  of  national  security  is  no 
longer  required.  When  the  classification 
of  the  DOT-produced  material  was 
based  upon  a  classification 
determination  made  by  another 
department  or  agency,  the  Security 
Review  Committee  (SRC)  will 
immediately  consult  with  its  counterpart 
committee  for  that  department. 

(1)  If  it  is  determined  that  the  DOT 
material  requires  continued 
classification,  the  requester  will  be  so 
notified. 

(2)  If  it  is  determined  that  the  material 
no  longer  requires  classification,  it  shall 
be  declassified  and  remarked.  The 
Committee  shall  refer  the  request  to  the 
Director  of  the  Office  of  Public  Affairs, 
or  the  head  of  the  operating  element 
concerned,  as  the  case  may  be,  to 
determine  if  the  material  is  otherwise 
available  for  public  release  under  Title 
5,  U.S.C.  Section  552,  and  implementing 
directives,  and  the  provisions  set  forth 
in  subparagraphs  (1)  and  (2),  paragraph 
f,  above,  shall  be  followed.  A  copy  of 
the  response  shall  be  provided  to  the 
Committee. 

3-11.  Procedures  for  Handling  Requests 
Under  the  Freedom  of  Information  Act 
Involving  Classified  Records 

a.  Amendments  to  the  Freedom  of 
Information  Act.  Title  5.  U.S.C,  Section 
552,  authorize  withholding  of  records 
from  public  availability  which  are  "(A) 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to  be 
kept  Secret  in  the  interest  of  national 
defense  or  foreign  policy  and  (B)  are  in 


fact  properly  classified  pursuant  to  such 
Executive  Order." 

b.  Persons  who  request  records  from 
an  agency  under  the  provisions  of  the 
Act,  and  whose  requests  are  denied, 
may  petition  the  courts  to  enjoin  the 
agency  from  withholding  the  record,  and 
in  this  event,  the  burden  is  on  the 
agency  to  sustain  its  actions. 

c.  The  Amendments  also  impose  time 
limits  for  determinations  on  FOIA 
reqeusts.  A  determination  on  an  initial 
request  must  be  made  within  ten  (10) 
working  days  after  receipt  of  the 
request.  In  case  of  an  appeal  to  an  initial 
denial,  a  determination  must  be  made 
within  twenty  (20)  working  days  after 
receipt  of  the  appeal.  Except  for  unusual 
circumstances,  failure  to  make  a 
determination  within  the  stated  time 
limits  means  that  a  requester  has 
exhausted  the  administrative  remedies 
and  may  bring  suit  immediately. 

d.  To  assure  that  FOIA  requests 
involving  classified  records  are 
subjected  to  a  thorough  classification 
review  and  response  is  made  within  the 
specified  time  limits,  the  procedures  in 
paragraphs  e.  and  f.  shall  apply. 

e.  The  procedure  for  initial  requests 
involving  classified  records  is  as 
follows: 

(1)  The  offiiie  having  responsibility  to 
act  upon  a  FOIA  request  shall  consult 
immediately  with  the  appropriate 
security  element  which  shall  conduct  a 
classification  review. 

(2)  If  the  record  is  declassified,  the 
action  officer  shall  be  so  advised  and  a 
determination  of  releasability  shall  be 
made  without  further  reference  to 
security  considerations.  A  copy  of  the 
declassification  decision  shall  be 
forwarded  to  the  OST  Chief,  Security 
Staff. 

(3)  If  the  record  warrants  continued 
classification,  the  action  officer  shall  be 
advised  prior  to  the  expiration  of  the 
time  limit.  The  action  officer  shall 
advise  the  requester  of  the  denial 
following  the  provisions  of  49  CFR  7.21. 
"Initial  Determination." 

(4)  If  the  classification  review  cannot 
be  completed  within  the  statutory  time 
limit,  due  to  unusual  circumstances,  the 
security  element  will  so  advise  the 
action  officer.  The  action  officer  will 
arrange  for  an  extension  of  time  in 
accordance  with  the  Act  (5  U.S.C.  552 
(a)(8)(B)  and  49  CFR  7.25.  "Extension" 
and  implementing  Departmental 
regulations. 

(5)  A  copy  of  the  determination  to 
deny  based  on  classification  of  the 
record  shall  be  forwarded  immediately 
to: 

(a)  The  OST  Director  of  the  Office  of 
Public  Affairs,  the  General  Counsel,  or 
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to  the  head  of  an  operating  element,  as 
the  case  may  be;  and 

(b)  The  OST  Chief.  Security  Staff, 
through  the  appropriate  headquarters 
security  staff. 

f.  The  procedure  for  receipt  of  an 
appeal  for  reconsideration  of  release  of 
a  classified  record  is  as  follows: 

(1)  The  Departmental  official  receiving 
the  appeal  shall  immediately  refer  the 
matter  to  the  Departmental  Security 
Review  Committee  which  shall  conduct 
a  classification  review.  With  respect  to 
information  originally  classified  by  or 
under  the  primary  cognizance  of  the 
Department,  the  Committee,  acting  ior 
the  Secretary,  has  authority  to  overrule 
previous  determinations  in  whole  or  in 
part  when,  in  its  juc^ment,  continued 
protection  in  the  interest  of  national 
security  is  no  longer  required.  When  thb 
classification  of  the  record  produced  in 
the  Department  is  based  upon  a 
classification  determination  made  by 
another  department  or  agency,  the 
Security  Review  Committee  shall 
consult  immediately  with  its  coimterpari 
committee  for  that  department.  Before 
reaching  a  decision  the  Committee  may 
consult  with  additional  departments  or 
committees  as  may  be  appropriate. 

(2]  If  the  Committee  determines  that 
the  record  is  in  fact  properly  classified 
pursuant  to  an  Executive  Order,  the 
Committee  shall  so  inform  the  head  of 
the  operating  element  concerned  and  the 
OST  General  Counsel.  The  head  of  the 
operating  element  concerned,  or  the 
General  Counsel,  as  the  case  may  be, 
shall  issue  a  final  denial  to  the 
requester. 

(3)  If  the  Committee  determines  that 
the  record  no  longer  requires 
classification,  the  head  of  the  operating 
element  concerned  or  the  General 
Counsel,  as  the  case  may  be,  will  be  so 
informed.  The  head  of  the  operating 
element  or  the  General  Counsel,  as  the 
case  may  be,  shall  determine  if  the 
material  is  otherwise  available  for 
public  release  and  notify  the  requester. 

(4)  In  its  deliberations  and  notification 
to  the  head  of  the  operating  element  or 
the  General  Counsel,  as  the  case  may 
be,  the  Committee  shall  determine,  to 
the  maximum  extent  possible,  what 
portions  of  a  requested  record  contains 
information  properly  classified  and 
what  unclassiHed  portions  may  be 
reasonably  segregated  for  the  purpose  of 
public  availability. 

(5)  Actions  upon  appeal  for 
reconsideration  of  requested  records 
shall  be  completed  within  the  prescribed 
time  limits. 

g.  The  OST  Chief,  Security  Staff,  is 
designated  as  the  officer  to  whom 
another  department  or  agency  should 
submit  a  request  for  a  classification 


review  of  classified  material  produced 
by  or  under  the  primary  cognizance  of 
Ae  Department.  If  the  reason  for  the 
review  is  based  upon  a  request  received 
by  the  other  department  or  agency  under 
the  Freedom  of  Information  Act  the 
Chief  shall  immediately  inform  the 
Chairman  of  the  Security  Review 
Committee  who  shall  assure  that  action 
which  is  appropriate  to  the 
circumstances  is  taken.  If  the  reason  for 
the  request  for  review  is  not  based  on 
the  Freedom  of  Information  Act,  the 
Chief  shall  refer  the  matter  to  the 
operating  element  concerned  or  shaQ  act 
directly  on  the  matter.  In  either  event  he 
shall  assure  that  a  proper  and  timely 
response  is  made. 

3-lZ  Public  Availability  of  Declassified 
Information 

a.  It  is  a  fundamental  policy  of  DOT  to 
make  information  available  to  the  public 
to  the  maximum  extent  permitted  by 
law.  Information  which  is  declassified, 
for  any  reason,  loses  its  protective 
status  in  the  interest  of  national 
security.  Accordingly,  declassified 
information  shall  be  handled  in  every 
respect  on  the  same  basis  as  all  other 
unclassified  information.  Declassified 
information  is  subject  to  the  Department 
of  Transportation  regulations  (49  CFR 
Part  7)  in  implementation  of  the 
Freedom  of  Information  Act  and  public 
information  policies  and  procedures. 

b.  Information  may  be  classified  or 
reclassified  after  an  agency  has  received 
a  request  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  or  the 
order  if  such  classification  meets  the 
requirements  of  the  order  and  is 
accomplished  personally  and  on  a 
document-by-document  basis  by 
officials  designated  by  the  Order. 

Chapter  XI.  Dissemination  of  Classified 
Information 

11-1.  Discussion. 

Information  has  no  real  value  unless  it 
is  made  available  to  those  who  can  use 
it.  This  principle  applies  also  to 
classified  information.  However,  The 
Dissemination  of  Classified  Information 
is  Limited  to  Those  Whose  Official 
Duties  Require  Knowledge  or  Possession 
Thereof  and  Further  to  Those  who  Will 
Respect  This  Limitation. 

11-2.  Basic  Provisions 

a.  Classified  information  may  be 
released  only  to  persons  who  have  an 
official  need  for  the  information  and 
only  after  they  have  been  determined  by 
designated  authorities  to  be  trustworthy 
for  the  classification  level  of  information 
to  be  disclosed.  For  example,  persons 
who  are  cleared  at  the  SECRET  level 


may  not  be  given  access  to  information 
at  die  TOP  SECRET  LEVEL  However, 
clearance  for  one  level.  Le.,  TOP 
SECRET,  conveys  authority  for  release 
of  information  classified  at  lower  levels, 
i.e.,  ^CRET  or  CONFIDENTIAL  when  a 
need  for  release  exists.  The  mere  fact 
diat  an  individual  is  employed  by  DOT 
or  another  Department  or  Agency  of  the 
Government  or  is  a  member  of  the 
Armed  Forces  does  not  mean  that  he 
has  been  Cleared  for  Access  to 
Classified  information. 

b.  A  security  clearance  shall  be 
administratively  rescinded  when  an 
individual  no  longer  requires  access  to 
classified  information  in  the 
performance  of  official  duties.  Likewise, 
when  an  individual  no  longer  needs 
access  to  a  particular  security 
classification  category,  the  security 
clearance  will  be  adjusted  to  the 
classification  category  still  required  for 
the  performance  of  his/her  duties.  In 
both  instances,  suck  action  shall  be 
taken  without  prejudice  to  the  person's 
eligibility  for  security  clearance  should 
the  need  arise  again.  DOT  Order  1630.2. 
Personnel  Security  Program,  sets  forth 
policies,  standards,  procedures,  and 
designated  authorities  for  issuing  and 
withdrawal  of  security  clearances  for 
DOT  personnel. 

c.  After  a  person  has  been  found 
eligible  for  access  to  classified 
information,  but  before  being  allowed 
such  access,  the  individual  shall  be 
required  to  sign  a  SF-189,  "Classified 
Information  Nondisclosure  Agreement". 
The  completed  agreement  will  be 
retained  in  a  file  system  that  will  assure 
its  expeditious  recovery  for  the  50  year 
retention. 

d.  Access  to  certain  types  of 
information  may  require  additional 
authorization  and  controls.  As  an 
example,  a  person  having  access  to 
Sensitive  Compartmented  Information 
(SIC)  would  be  required  to  sign  a  Form 
4193,  "Sensitive  Compartmented 
Information  Nondisclosure  Agreement". 

e.  Supervisors  are  responsible  for 
controlling  the  dissemination  of 
classified  information  received  or 
generated  in  their  offices  to  persons 
under  their  jurisdiction. 

f.  The  responsibility  for  determing 
whether  an  individual  has  a  need  for 
specific  items  of  classified  information 
rests  with  the  person  or  activity  which 
has  possession  or  control  of  the 
information  and  not  with  the 
prospective  recipient. 

g.  Classified  material  originated  by 
another  department  or  agency  and 
furnished  to  DOT  shall  not  be  further 
distributed  outside  DOT  without  the 
prior  consent  of  the  originating 
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department  or  agenqy.  This  restriction 
applies  to  the  distribution  to  contractors 
who  require  the  informatin  in 
performance  of  DOT  contracts. 

h.  Classified  material  shall  not  be 
released  to  an  employee  or  other  person 
for  his/her  private  use  (personal, 
commercial,  or  as  background  material] 
even  though  the  indi  vidual  may  have 
been  partly  or  solel]  responsible  for 
producing  the  material. 

i.  Before  approving  a  release  of 
classiHed  information  to  a  person  who 
serves  in  more  than  lone  capacity,  e.g.,  a 
contractor  employe^  who  also  acts  as  a 
private  consultant,  tfie  releasing  official 
shall  determine  in  Which  capacity  the 
intended  recipient  is  acting  and  will 
follow  the  release  aiid  clearance 
procedures  establisled  for  the 
appropriate  category. 

j.  Personnel  shall  refuse  access  to 
classified  information  for  which  they 
lack  either  the-requik^d  authorization  or 
need-to-know.         i 

k.  Officials  who  disclose  classiHed 
information  verbally  will  insure  that  the 
recipients  have  the  proper  security 
clearance  and  also  advise  the  recipients 
of  the  classiHcationlof  the  information 
divulged.  I 

1.  Additional  provisions  for 
dissemination  in  coonection  with 
visiting  are  set  forth  in  Chaptr  XII. 

11-3.  Dissemination  within  the 
Executive  Branch. 

Classified  information  originated  by 
DOT  activities  maylbe  disseminated  to 
other  departments  and  agencies  of  the 
Executive  Branch  ai  necessary  for  the 
conduct  of  official  fa  usiness. 

11-4.  Disseminatiori  Outside  the 
Executive  Branch. 

Classified  informi  ition  shall  not  be 
disseminated  outsiqe  the  Executive 
Branch  without  the  Specific 
authorization  of  designated  officials  as 
indicated  below.  Classified  material 
which  is  to  be  physi  cally  released  to  the 
U.S.  entities  outsidt  the  Executive 
Branch  shall  be  mai  ked  as  prescribed  by 
Chapter  IV. 

11-5.  To  the  Congre  ss 

a.  Provided  other  Departmental 
policies  and  procedures  regarding 
legislative  affairs  are  met  classified 
information  may  b0  disseminated  to  the 
Congress  when  necessary  in  the 
interests  of  the  natilonal  security  and  as 
authorized  by  the  Secretary  or  the  head 
of  an  operating  administration.  As  used 
herein,  the  Congress  includes  members, 
committees,  subcommittees,  and  staffs 
of  members  and  coinmittees. 

b.  DOT  personnel  who  are  to  appear 
as  witnesses  befora  a  Congressional 


Committee  or  who  will  met  with  staff 
representatives  shall  obtain  prior 
approval  from  an  authority  designated 
above  for  the  disclosure  of  classified 
information  which  he/she  anticipates 
will  be  requested. 

c.  A  DOT  witness  who  is  requested  to 
disclose  classified  information  which 
he/she  has  not  been  authorized  to 
release  shall  respectfully  state  that  he/ 
she  does  not  have  authority  to  testify  on 
the  matter  but  that  he/she  will  endeavor 
to  obtain  authority  or  have  the 
information  furnished. 

d.  Witnesses  shall  request  that 
classified  testimony  be  given  in 
Executive  session  only,  that  any  record 
of  such  testimony  be  identified  as 
classified  and  not  appear  in  any 
document  subject  to  public  inspection  or 
availabiUty,  and  shall  obtain  the 
assurance  of  a  committee  representative 
that  everyone  present  has  a  security 
clearance  commensurate  to  the 
classification  of  the  information  to  be 
released  or  discussed. 

e.  Offices  which  release  classified 
documents  are  responsible  to  assure 
that  they  will  be  provided  adequate 
physical  safeguards. 

f.  Personal  communications  to 
Congress  shall  not  include  classified 
information.  Classified  information  shall 
not  be  furnished  for  further  release  to  a 
constituent. 

g.  Classified  information  to  be 
disclosed  shall  be  reviewed  specifically 
to  assure  that  the  assigned  classification 
is  still  valid. 

11-6.  To  Representatives  of  the  General 
Accounting  Office  (GAO) 

Properly  cleared  and  identified 
representatives  of  the  GAO  may  be 
granted  acess  to  DOT  classified 
information  at  DOT  activities  when  such 
information  is  relevant  to  the 
performance  of  their  statutory 
responsibihties  and  duties  in 
accordance  with  the  following: 

a.  The  GAO  will  give  advance  notice 
to  the  heads  of  DOT  activities  to  be 
visited.  Each  aimouncement  of  a 
planned  visit  will  include  the  purpose  of 
the  visit,  names  of  the  representatives, 
and  if  access  to  classified  information  is 
anticipated,  a  certification  as  to  the 
level  of  clearance  of  each 
representative. 

b.  The  following  GAO  officials  are 
authorized  to  certify  security  clearances: 
the  Comptroller  General,  his  Deputy, 
and  Assistants;  the  General  Counsel  and 
Deputy  General  Counsel;  the  Director 
and  Deputy  Director,  Office  of  Policy; 
the  Directors,  Deputy  Directors, 
Associate  Directors,  and  Assistant 
Directors  of  the  following  Divisions: 
General  Government  Resources  and 


Economic  Development,  Resources  and 
Economic  Development,  Manpower  and 
Welfare,  International,  Transportation 
and  Claims,  Procurement  and  Systems 
Acquisition,  Federal  Personnel  and 
Compensation,  Logistics  and 
Communications,  Financial  and  General 
Management  Studies;  and  Regional 
Managers. 

c.  GAO  persormel  can  be  identified  by 
special  credential  cards  issued  by  the 
Comptroller  General.  Each  card  is 
serially  numbered  and  bears  the 
photograph  and  signature  of  the 
authorized  holder. 

d.  Requests  for  the  following  types  of 
information  shall  be  forwarded  to  the 
OST  Chief,  Security  Staff,  for  the 
determination  of  whether  or  not  the 
information  is  relevant  to  the 
performance  of  the  GAO's  statutory 
responsibilities  and  for  authorization  for 
release  or  access: 

(1)  Top  Secret  information; 
^    (2)  Other  sensitive  classified 
information  falling  in  the  general  areas 
of  tactical  operations,  intelligence  and 
communications  security;  and 

(3)  Classified  information  originated 
by  another  department  or  agency  of  the 
Executive  Branch,  including  FBI  reports. 

e.  When  classified  documents  are 
furnished  to  GAO  representatives,  they 
shall  be  informed  of  the  classified 
nature  of  the  information  and  of  the 
need  for  safeguarding  it  properly.  In  this 
connection,  the  Comptroller  General  has 
agreed  to  establish  a  security  system  at 
least  equal  to  that  prescribed  by  the 
Executive  Branch. 

11-7.  To  the  Government  Printing  Office 
(GPO). 

Classified  material,  except  TOP 
SECRET  and  similarly  unique  material, 
may  be  released  to  GPO  plants, 
Washington  and  field,  for  reproduction 
when  necessary  as  determined  by  DOT 
officials  responsible  for  meeting  printing 
and  reproduction  needs.  The  Public 
Printer  has  established  policies  and 
standards  commensurate  with  those  of 
the  Executive  Branch  for  the  clearance 
of  GOP  personnel  and  for  the 
safeguarding  of  classified  information. 

11-8.  To  the  Judiciary 

Every  effort  shall  be  taken  to  prevent 
the  disclosure  of  classified  information 
in  proceedings  before  civil  courts  or  a 
general  courts-martial.  If  classified 
information  becomes,  or  it  appears  that 
it  might  become,  involved,  the  matter 
will  be  referred  immediately  to  the  OST 
General  Counsel.  The  General  Counsel 
in  consultation  with  the  OST  Chief. 
Security  Staff,  will  furnish  advice  and 
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guidance  as  appropriate  to  the 
circumstances  of  the  given  situation. 

lis.  To  Foreign  Governments,  Forei^ 
Nationals,  and  bitemattonal 
Organizations 

a.  The  release  of  classified 
information  to  foreign  nationals  (orally, 
visually  or  in  documentary  form) 
requh-es  special  attention  and  controls. 
This  paragraph  deals  only  with  the 
protection  and  controlled  release  of 
classified  information.  Other 
Departmental  directives  in  tfie  area  of 
international  relations  should  be 
consulted  also.  The  term  Foreign 
National  includes  a  U.S.  citizen  acting 
as  a  representative  of  a  foreign 
government  or  firm  and  is  defined  in 
Appendix  2 — Item  23. 

b.  In  rate  instances,  a  DOT  activity 
may  wish  to  hire  a  fcH-eign  national  as 
an  employee  or  consultant  in  his/her 
capacity  as  a  private  individual.  In  this 
regard,  the  provisions  of  applicable 
directives  and  the  Federal  Personnel 
Manual  will  be  followed.  In  addition,  if 
access  to  classified  information  is 
involved,  the  activity  or  office  shall 
submit  a  request  to  the  security  manager 
of  the  headquarters  of  the  respective 
operating  administration  or  the  OST 
Chief,  Security  Staff  for  authorization 
together  with  necessary  personnel 
security  forms.  The  following 
requirements  shall  be  fulfilled: 

(1)  The  request  shall  identify  precisely 
the  classified  information  intended  for 
release.  The  security  staff  shall 
determine  RELEASIBILITY  of  the 
information  in  the  manner  described 
below  as  though  the  information  were  to 
be  released  to  the  government  of  the  , 
country  of  which  the  individual  is  a 
national.  Activities  shall  permit  access 
only  to  that  classitied  information  for 
which  authorization  has  been  obtained. 
Procedural  controls  shall  be  estabUshed 
to  effectively  screen  all  information 
furnished  to  the  foreign  national 
employees. 

(2)  A  full  field  investigation  shall  be 
completed  and  evaluated  before  access 
is  granted.  Interim  authorizations  are 
not  permitted.  Since  investigations 
overseas  will  be  involved,  delays  in 
completing  the  investigation  should  be 
anticipated.  If  it  is  not  possible  to  obtain 
full  investigation  coverage, 
authorization  shall  be  denied.  Upon 
completion  and  evaluation,  a  clearance 
as  defined  by  Appendix  2,  Item  13,  will 
not  be  issued.  Rather,  authorization  will 
be  granted  for  access  only  to  specifically 
identified  information. 

c.  Except  for  the  above,  classified 
infomtation  as  a  matter  of  principle  and 
policy  is  not  made  available  to  a  foreign 
national  as  an  individual,  but  is 


disclosed  to  his/her  government.  By  this 
means,  the  parent  government  accepts 
responsibility  for  the  clearance  ef  the 
individual  and  for  the  protection  of  the 
infmrnation. 

(1)  Policies  governing  the  disclosure  of 
classified  military  information  to  foreign 
governments  are  formulated  by  the 
National  Military  Information 
Disclosure  Policy  Committee  (NDPC). 
Releases  of  certain  other  classified 
information,  including  Restricted  Datat 
intelligence,  and  communications 
security  information,  are  made  pursuant 
to  policies  established  by  the  agency  or 
interagency  entity  having  cognizance  of 
the  information  proposed  for  release. 
Often  the  determination  of  cognizance  is 
difficult  and  involved  and,  in  many 
cases,  more  than  one  department  or 
agency  may  need  to  be  consulted  for 
approval. 

(2)  As  a  prerequisite  for  release  the 
department  or  agency  proposing  such 
release  must  make  a  clear  determination 
that  the  benefits  to  the  U.S.  outweigh  the 
disadvantages  of  disclosure.  The 
cognizant  department  or  agency  must 
concur  in  this  determination. 

(3)  The  foreign  government  proposed 
as  a  recipient  of  U.S.  classified 
information  must  officially  assure  this 
government  that  the  information  will  be 
used  only  for  official  purposes,  will  be 
afforded  protection  at  least  equal  to  our 
requirements,  v«rill  not  be  released  to 
any  other  person  or  nation  without  our 
express  permission,  and  corporate  or 
proprietary  rights  (if  any)  in  the 
information  will  be  respected. 

d.  No  release  of  classified  information 
to  a  foreign  national  or  foreign 
government  may  be  made  by  a  DOT 
activity  without  the  express  consent  of 
the  chief  of  the  security  manager  of  the 
headquarters  of  the  appropriate 
operating  administration  or  the  OST 
Chief,  Security  Staff. 

e.  Application  for  visits  of  foreign 
nationals  to  DOT  activities  wherein 
access  to  classified  information  may  be 
involved,  shall  be  made  to  the 
appropriate  security  manager  or  OST 
Chief,  Security  Staff,  at  least  thirty  days 
in  advance  of  the  proposed  visit.  In  the 
case  of  a  civihan  or  mihtary 
representative  of  a  foreign  government 
application  may  be  made  by  a  civilian 
or  military  attache  of  the  mission  of  the 
coimtry  concerned.  For  all  other  foreign 
nationals  (including  U.S.  citizens 
representing  foreign  interests), 
application  shall  be  made  by  the  Chief 
of  Mission  (ambassador,  minister,  etc.) 
of  the  country  concerned.  Applications 
shall  contain  the  following  information 
concerning  the  proposed  visitor 

(1)  Name  in  full,  rank,  title,  and 
position; 


(2)  nationality,  date  and  place  of  birth 
(in  case  of  a  civilian,  furnish  passport 
number); 

(3)  employer  or  sponsor  (if  other  than 
government  making  appliction); 

(4)  name  and  address  of  installation(8) 
to  be  visited; 

(5)  date,  time,  and  duration  of 
proposed  visit; 

(6)  purpose  of  visit  in  detail,  including 
estimated  degree  of  access  required; 

(7)  security  clearance  status  of  visitor 
with  his/her  own  government; 

(8)  where  known  and  appropriate, 
names  of  individuals  to  be  visited;  and 

(9)  a  certification  that  the  visitor  has 
been  subjected  to  a  military  and 
political  screening  and  does  not 
constitute  a  security  risk  to  the  United 
States,  that  the  visit  and  visitor  are 
officially  sponsored  by  his/her 
government  which  has  officially  cleared 
him/her  to  receive  information  on  the 
stated  purpose,  that  responsiblity  for  the 
security  of  the  information  obtained  is 
officially  accepted  by  his/her 
govermnent,  that  all  information 
obtained  will  be  used  for  official 
purposes  only  and  will  not  be  released 
to  any  other  person  or  nation  without 
the  express  consent  of  the  U.S. 
Government,  and  that  corporate  or 
proprietary  rights  involved,  patented,  or 
not,  will  be  respected  and  protectedi 

f.  Requests  for  documentary  release  of 
classified  information  shall  be 
processed  generally  in  accordance  with 
the  procediu^s  prescribed  in  ll-9c 
above.  Documents  containing  classified 
information  approved  for  release  shall 
be  delivered  to  the  appropriate  security 
manager  or  OST  Chief,  Security  Staff  for 
onward  transmission  by  means 
appropriate  to  the  circumstances. 

g.  It  is  emphasized  that  these 
provisions  apply  to  all  situations  where 
in  a  foreign  national  may  gain  access  to 
classified  information  in  the  custody  of 
DOT.  They  apply  to  visits  of  DOT 
personnel  to  foreign  countries, 
participants  in  exchange  missions, 
conferences,  meetings,  symposia,  etc.  To 
avoid  embarrassment,  personnel  should 
be  careful  to  avoid  firm  initations  or 
commitments  to  foreign  nationals  which 
may  involve  access  to  classified 
information  until  the  express  consent  for 
acess  is  obtained.  Other  department  or 
agency  approval  of  sponsorship  of  a 
foreign  national  visit,  sometimes 
referred  to  as  a  clearance,  does  not 
authorize  access  to  classified 
information  in  the  custody  of  DOT.  Any 
proposed  release  of,  or  access  to, 
classified  information  involving  a 
foreign  national,  which  is  ivpt  covered  in 
these  provisions  shall  be  submitted  to 
the  appropriate  security  manager,  or 


VOL 


12796 


Federal  Register  /  Vol.  49.  No.  63  /  Friday.  March  30.  1984  /  Notices 


chief.  Security  Staff,  OST,  for  hancQing 
on  a  case-by-case  basis. 

(1)  That  he/she  willlabide  by 
regulations  issued  by  IX)T: 

11-10.  To  Historical  [Researchers. 

a.  Persons  outside  t^e  Executive 
Branch  who  are  engaged  in  historical 
research  projects  may  have  access  to 
classified  informationi  provided  that:  (1) 
Access  to  the  information  will  be  clearly 
consistent  with  the  interests  of  national 
security,  and  (2)  the  person  to  be 
granted  access  is  trustworthy. 

b.  The  provisons  of  this  paragraph 
apply  only  to  persons  who  are 
conducting  historical  Research  as  private 
individuals  or  under  ririvate  sponsorship 
and  do  not  apply  to  research  conducted 
under  government  contract  or 
sponsorship.  Further,  the  provisions  are 
applicable  only  to  sitjfations  where  the 
classified  informationi  concerned,  or  any 
part  of  it,  was  orginatfed  by  DOT  or  by 
DOT  contractors  or  Where  the 
information,  if  originated  elsewhere,  is 
in  the  sole  custody  of  DOT.  If  any 
person  requests  access  to  material 
originated  in  another  lagency  or  to 
information  under  th^  exclusive 
jurisdiction  of  the  National  Archieves 
and  Records  Service,  General  Services 
Administration,  he/sle  should  be 
referred  to  the  other  agency  or  to  the 
National  Archives  anp  Records  Service. 

c.  When  a  request  for  access  to 
classified  information  for  historical 
research  is  received,  |t  will  be  referred 
to  the  appropriate  lodal  security  office. 
The  security  office  snail  obtain  from  the 
applicatnt  completed!  Standard  Form  86 
in  triplicate.  Investigation  Data  for 
Sensitive  Position,  arid  Stndard  Form  87, 
Fingerprint  Chart;  a  statement  in  detail 
to  justify  access,  incl  iding  identification 
of  the  kind  of  information  desired  and 
the  organization  or  organizations,  if  any, 
sponsoring  the  reseaich;  and  a  written 
statement  (signed,  ds  ted,  and 
witnessed)  with  resp  jct  to  the  following: 

(1)  That  he/she  wi  1  abide  by 
regulations  issued  bj  DOT: 

(a)  To  safeguard  classified 
information:  and 

(b)  To  protect  infoi  mation  which  has 
been  determined  to  I  e  proprietary  or 
privileged  and  is  not  eligible  thereby  for 
public  dissemination, 

(2)  That  he/she'  understands  that  any 
classified  information  which  he/she 
receives  affects  the  ( ecurity  of  the  U.S. 

(3)  That  he/she  ac^uiowledges  an 
obligation  to  safeguard  classified 
information  or  privileged  information  of 
which  he/she  gains  possession  or 
knowledge  as  a  resist  of  his/her  access 
to  files  of  the  Department. 

[4]  That  he/she  ag-ees  not  to  reveal  to 
any  person  or  agency  any  classified 
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information  or  privileged  information 
obtained  as  a  result  of  his/her  access, 
except  as  specifically  authorized  in 
writing  by  the  DOT  and  further  agrees 
that  he/she  shall  not  use  the  information 
for  purposes  other  than  that  set  forth  in 
his/her  application. 

(5)  That  he/she  agrees  to  authorize  a 
review  of  his/her  notes  and  manuscript 
for  the  sole  purpose  of  determining  that 
no  classified  information  or  material  is 
contained  therein. 

(6)  That  he/she  understands  that 
failure  to  abide  by  conditions  of  this 
statement  will  constitute  sufficient 
cause  for  cancelling  his/her  access  to 
classified  information  and  for  denying 
him/her  any  future  access,  and  may 
subject  him/her  to  criminal  provisions  of 
Federal  law  as  referred  to  in  this 
statement. 

(7)  That  he/she  is  aware  and  fully 
understands  the  provisions  of  Title  18, 
U.S.  Code,  Crimes  and  Criminal 
Procedures,  and  of  the  Internal  Security 
Act  of  1950,  as  amended.  Title  50,  U.S. 
Code,  prescribes,  under  certain 
circumstances,  criminal  penalties  for  the 
unauthorized  disclosure  of  information 
respecting  the  national  security  and  for 
loss,  destruction  or  compromise  of  such 
information. 

(8)  That  this  statement  is  made  to  the 
U.S.  Government  to  enable  it  to  exercise 
its  responsibilities  for  the  protection  of 
information  affecting  the  national 
security.  That  he/she  understands  that 
any  material  false  statement  which  he/ 
she  makes  knowingly  and  willfully  will 
subject  him/her  to  the  penalties  of  Title 
18,  U.S.  Code,  Section  1001. 

d.  The  security  office  shall  process  the 
forms  in  the  same  manner  as  specified 
for  a  preappointment  National  Agency 
Check  (NAC)  for  a  critical-sensitive 
position.  Upon  receipt  of  the  completed 
NAC,  the  security  office,  if  warranted, 
may  determine  that  access  by  the 
applicant  to  the  information  will  be 
clearly  consistent  with  the  interests  of 
national  security  and  the  person  to  be 
granted  access  is  trustworthy.  If  deemed 
necessary,  before  making  its 
determination,  the  office  may  conduct  or 
request  further  investigation.  Before 
access  is  denied  in  any  case,  the  matter 
will  be  referred  through  channels  to  the 
OST  Chief,  Security  Staff,  for  review 
and  submission  to  the  Secretary  for  final 
denial. 

e.  If  access  to  TOP  SECRET, 
intelligence  or  communications  security 
information  is  involved,  a  full  field 
investigation  is  required.  However,  this 
investigation  shall  not  be  requested  until 
the  matter  has  been  referred  through 
channels  to  the  OST  Chief,  Security 
Staff,  for  determination  as  to  adequacy 


of  the  justification  and  consent  of  other 
agencies  as  required. 

f.  When  it  is  indicated  that  an 
applicant's  research  may  extend  to 
material  originating  in  the  records  of 
another  agency,  approval  must  be 
obtained  from  the  other  agency  prior  to 
the  grant  of  access. 

g.  Approvals  for  access  shall  be  valid 
for  the  duration  of  the  current  research 
project  but  no  longer  than  two  years 
from  the  date  of  issuance,  unless 
renewed.  If  a  subsequent  request  for 
similar  access  is  made  by  the  individual 
within  one  year  from  the  date  of 
completion  of  the  current  project,  access 
may  again  be  granted  without  obtaining 
a  new  NAC.  If  more  than  one  year  has 
elapsed,  a  new  NAC  must  be  obtained. 
The  local  security  office  shall  promptly 
advise  its  security  manager  of  the 
appropriate  headquarters,  of  all 
approvals  of  access  granted  under  these 
provisions. 

h.  An  applicant  should  be  given 
access  only  to  that  classified 
information  which  is  directly  pertinent 
to  his/her  approved  project.  He/she 
may  review  files  or  records  containing 
classified  information  only  in  offices 
under  the  control  of  DOT.  Procedures 
should  be  established  to  identify 
classified  material  to  which  he/she  is 
given  access.  He/she  should  be  briefed 
on  local  procedures  established  to 
prevent  unauthorized  access  to  the 
classified  material  while  in  the  custody, 
for  the  return  of  the  material  for  secure 
storage  at  the  end  of  the  daily  working 
period,  and  for  the  control  of  his/her 
notes  until  they  have  been  reviewed.  In 
addition  to  the  security  review  of  the 
applicant's  manuscript,  the  manuscript 
should  be  reviewed  by  appropriate 
offices  to  assure  that  it  is  technically 
accurate  insofar  as  material  obtained 
from  the  Department  is  concerned  and  is 
consistent  with  the  Department's  public 
release  poHcies. 

11-11.  To  Former  Presidential 
Appointees 

Persons  who  previously  occupied 
policy-making  positions  to  which  they 
were  appointed  by  the  President  may  be 
granted  access  to  classified  information 
or  material  which  they  originated, 
reviewed,  signed,  or  received  while  in 
public  office,  provided  that: 

a.  It  is  determined  that  such  access  is 
clearly  consistent  with  the  interests  of 
national  security;  and 

b.  The  person  agrees  to  safeguard  the 
information,  to  authorize  a  review  of 
his/her  notes  to  assure  that  classified 
information  is  not  contained  therein, 
and  that  the  classified  Information  will 
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not  be  further  disseminated  or 
published. 

11-12.  To  Contractors. 

Classified  information  may  be 
disclosed  to  DOT  contractors, 
subcontractors,  bidders,  and  grantees, 
and  to  contractors  of  other  Government 
agencies,  provided  access  to  the 
information  is  necessary  to  the 
performance  of  the  contract  and 
required  security  clearances  have  been 
issued  (see  Chapter  XII). 

11-13.  To  the  National  Defense 
Executive  Reservists  (NDER  'sj. 

For  the  purposes  of  dissemination, 
members  of  the  DOT  NDER  program  are 
considered  to  be  in  the  same  category  as 
employees.  Classifled  information  may 
be  disclosed  to  DOT  NDER's  for  which 
they  have  a  need  provided  clearances 
have  been  issued  pursuant  to  the 
provisions  pf  DOT  Order  1630.2. 
Personnel  Security  Program.  However, 
classified  material  shall  not  be 
physically  released  to  the  custody  of 
NDER's  except  upon  request  to  the 
Director  of  Emergency  Transportation. 
RSPA,  and  in  accordance  with 
procedures  established  by  the  latter 
after  consultation  with  the  OST  Chief, 
Security  Staff. 

11-14.  To  Reserve  Military  Personnel 
for  Training  and  to  Retired  and  Inactive 
Status  Military  Personnel. 

The  Commandant,  U.S.  Coast  Guard, 
shall  estabUsh  policies  and  procedures 
for  the  dissemination  of  classified 
information  to  reserve,  retired,  and 
inactive  status  personnel.  Releases  to 
retired  and  inactive  status  personnel 
shall  be  on  a  selective  basis,  limited  to 
those  persons  and  to  that  information 
deemed  warranted  in  the  furtherance  of 
the  USCG  or  overall  Departmental 
mission.  Dissemination  shall  be  orally  or 
visually  as  distinguished  from  the 
physical  release  of  documentary 
material.  Classified  information  to  be 
used  in  training  courses  for  reserve 
personnel  shall  be  screened  and 
justified. 

11-15.  Contact  with  News  Media. 

No  person  in  DOT  will  discuss  with  or 
provide  classified  information  to  the 
news  media.  All  contacts  with  the  news 
media  involving  classified  information, 
whether  written  or  oral,  will  be  referred 
to  the  OST  Chief,  Security  Staff.  The 
security  element  shall  be  consulted 
before  any  commitment  to  or 
understanding  with  the  individual  or 
entity  has  been  made. 


11-16.  Prepublication  Review. 

Persons  having  access  to  Sensitive 
Compartmented  Information  (SCI)  will 
be  reqired  to  submit  for  security  review 
to  the  Headquarters  Security  Staff  all 
information  or  materials,  including 
works  of  Hction,  which  contain  or 
purport  to  contain  SCI  or  description  of 
activities  that  produce  or  relate  to  SCI 
or  are  beUeved  to  be  derived  from  SCI. 
The  request  must  be  submitted  in 
written  form  with  complete  justification.  ■ 

11-17.  Dissemination  Through  Meetings. 

a.  DOT  activities  which  host  or 
convene  a  classified  conference, 
symposium,  seminar,  exhibit,  or 
scientific  and  technical  gathering 
(hereinafter  referred  to  as  a  meeting] 
shall  assure  that  security  measures, 
appropriate  to  the  circumstances,  are 
taken.  Requirements  include,  but  are  not 
limited  to,  the  following: 

(1)  All  persons  attending  the  meeting 
shall  be  properly  authorized  and  have  a 
need  for  the  information.  In  this  regard, 
all  attendees  may  not  have  a  need  for  all 
of  the  information  to  be  presented, 
particularly  at  a  meeting  covering  a 
wide  range  of  topics.  In  such  instances, 
the  agenda  should  be  drawn  and  the 
meeting  conducted  in  a  manner  to 
provide  for  selective  attendance. 

(2)  Attendees  shall  be  positively 
identified  before  being  admitted  to  the 
meeting  room. 

(3)  Persons  who  present  classified 
information  shall  be  advised  of  any 
limitations  on  their  presentations  which 
may  be  necessary  because  of  the  level 
of  clearance  or  need-to-know  of  certain 
members  of  the  audience.  The  speaker  is 
responsible  also  for  seeking  such 
guidance  and  for  keeping  his/her 
disclosures  within  the  prescribed  limits. 

(4)  Notes,  minutes,  summaries, 
recordings,  proceedings,  reports,  etc.,  on 
the  classified  portions  of  the  meeting 
shall  be  safeguarded  and  controlled 
throughout  the  duration  of  the  meeting. 
Such  material,  as  appropriate,  shall  be 
forwarded  to  attendees  by  secure  means 
at  the  conclusion  of  the  meeting  rather 
than  being  handcarried  by  them  from 
the  meeting  site  (except  for  local 
attendees). 

(5)  Physical  and  technical  security 
controls  shall  be  established  as 
appropriate  to  the  classification  and 
sensitivity  of  the  information  to  be 
discussed.  Because  of  the  security 
hazards  inherent  in  the  use  of  any 
normally  public  meeting  place  for  the 
presentation  or  discussion  of  classified 
information,  classified  meetings  or 
classified  sessions  of  a  meeting,  shall, 
whenever  possible,  be  held  only  on  a 
U.S.  Government  installation  or  a 


cleared  contractor  facihty.  Exception  to 
this  provision  may  be  approved  by  the 
appropriate  security  element 
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Federal  Aviation  Administration 

Draft  Advisory  Circular  on  Use  of 
Child/Infant  Seats  bi  Aircraft 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  intent  to  issue  an 
Advisory  Circular. 

SUMMAitr.  The  FAA  has  prepared  an 
Advisory  Circular  that  provides 
information  on  the  proper  use  of  child  or 
infant  seats  aboard  aircraft  and 
precautions  for  rapid  evacuations  during 
emergencies.  The  Advisory  Circular  is 
not  a  regulation  and  will  be  issued  for 
guidance  purposes  only. 
DATE:  Commenters  must  identify  file 
number  12(>-XX  (AWS-110)  and 
comments  must  be  received  on  or  before 
May  14. 1984. 

ADDRESSES:  Send  all  comments  on  the 
draft  Advisory  Circular  AC  to: 

Policy  and  Procedures  Branch,  AWS- 
110,  Aircraft  Engineering  Division. 
Office  of  Airworthiness-^ile  No.  120- 
XX  (AWS-110),  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591 

Or  deliver  comments  to: 
Room  335D,  800  Independence  Avenue. 
SW..  Washington,  D.C.  20591 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  J.  Hayes,  Policy  and  Procedures 
Branch,  AWS-lia  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591. 
telephone:  (202)  428-8374. 

Comments  received  on  the  draft  AC 
may  be  inspected,  before  and  after  the 
closing  date  for  comments,  in  Room 
335D,  FAA  Headquarters  Building  (FOB- 
lOA),  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591,  between  8:00 
a.m.  and  4:30  p.m. 
SUPPLEMENTARY  INFORMATION:  The 
telephone  number  given  at  the  end  of 
the  draft  AC  may  be  used  by  the  general 
public  to  obtain  information  on  child  or 
infant  restraint  devices  approved  for  use 
in  aircraft.  When  the  AC  is  issued,  that 
telephone  number  will  be  changed  to  an 
FAA  Office  of  Public  Affairs  telephone 
number.  Until  then.  pubUc  inquiries  are 
still  welcomed  at  the  telephone  number 
in  the  draff  AC. 
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hiterested  pereom  ere  invited  to 
comment  on  the  drafl|  AC  by  submitting 
such  written  data,  vi^wa,  or  arguments 
as  they  may  desire.  Coflunenters  should 
identify  AC  file  number  120-XX  (AWS- 
110)  and  comments  sBould  be  submitted 
to  the  address  spedfi  ed  abo>ve.  All 
comments  received  o  i  or  before  the 
closing  date  spedfiea  above  for 
comments  will  be  considered  by  the 
Director  of  Airworthifiess  before  issuing 
the  final  AC. 

How  to  Obtain  Copii 

A  copy  of  the  draftj  AC  may  be 
obtained  by  contacting  the  person  under 
"FOR  FURfHEB  INFORMATION  CONTACT." 

Issued  in  Washingtoc  ,  D.C.  on  March  21, 
1984. 
M.CBeati, 

Director  of  Airworthine  v. 

Draft  Advisory  Circu  ar 

Subject  Use  of  Child  ^Infant  Seats  in 

Aircraft 
Initiated  by:  AWS-i:  0 
\ACNo:\20] 

1.  Purpose.  This  ad  visory  circular 
provides  information  to  assist  the  public 
in  the  proper  use  of  cfcild/infant  seats 
aboard  aircraft  and  provides 
precautions  so  all  paksengers  are  able  to 
evacuate  aircraft  rap  idly  during 
emergencies. 

2.  Related  FederaM  viation 
Regulations  (FAR)  Sections.  Section 
91.14. 121.311. 125.21: .  and  127.109. 

3.  Background. 

a.  Establishing  the  Need.  A  Federal 
Aviation  Administrakion  (FAA)  Task 
Force  on  Child  Restreint  was  convened 
in  February  1979  to  evaluate  child 
restraint  device  use  $board  aircraft  and 
to  explore  the  optionis  for  allowing  child 
restraint  devices  in  aircraft.  Based  on 
work  previously  done  by  the  Civil 
Aeromedical  Institu^  and  the  Flight 
Standards  National  ('ield  Office  in  the 
FAA  and  the  National  Highway  Traffic 
Safety  Administratidn  (NHTSA)  of  the 
Department  of  Transportation,  the  Task 
Force  submitted  a  rejcommendation  to 
the  FAA  Administraior  on  June  1. 1979; 
the  recommendation  indicated  that  the 
most  suitable  mannar  of  allowing  child 
restraint  devices  aboard  aircraft  would 
be  to  adopt  the  Fedaral  Motor  Vehicle 
Safety  Standard  No.  213.  Child  Restraint 
Systems,  with  additional  provisions  for 
the  aircraft  environiiient 

b.  The  Aircraft  Environment  (1)  In 
most  nontransport  category  aircraft 
there  are  small  cabins;  passenger  seats 
with  safety  belts  ai^  shoulder 
harnesses;  a  need  td  evacuate  entire 
aircraft  rapidly  in  eipergendes:  aft. 
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forward,  aitd  side  facing  passenger 
seats;  passenger  seats  with  backs  that 
fold  over,  occasionally  a  single 
entrance/exit  door;  and  up  and  down 
loads  during  inflight  turbulance/gusts. 

(2)  In  transport  category  aircraft,  there 
are  passenger  seats  with  fold-over 
backs,  safety  belts,  and  arm  rests  (some 
may  be  folded  up  out  of  the  way);  a 
need  to  evacuate  entire  aircraft  rapidly 
in  emergencies;  aft.  forward,  and  side 
facing  passenger  seats;  and  up  and 
down  loads  during  inflight  turbulence/ 
gusts. 

c.  Performance  Standards.  Following 
development  of  the  performance 
standards  that  account  for  the  aircraft 
environment  and  after  providing  pubhc 
notice,  the  FAA  issued  the  standards  in 
Technical  Standard  Order  (TSO)  ClOO. 
Child  Restraint  Systems,  on  May  28. 
1982.  The  FAA  issued  the  TSO  for  child 
restraint  systems,  i.e..  child/infant  seats, 
to  provide  for  use  of  child/infant  seats, 
which  would  not  be  a  hazard  to  the 
child/infant  or  other  passengers  during 
an  emergency  in  the  air  transportation 
environment. 

d.  FAA  approval.  A  child/infant  seat 
with  an  FAA  TSO  approval  or  a  Parts 
Manufacturer  Approval  (PMA)  may  be 
used  in  all  phases  of  flight  and  fully 
complies  with  FAR  §  S  121.311(b). 
125.211(b).  and  127.109(b). 

4.  Discussion. 

a.  Child/Infant  Seats  are  Optional. 
The  FAA  does  not  require  the  use  of 
child/infant  seats  for  small  children 
aboard  aircraft;  however,  air  travelers 
are  given  the  option,  at  their  own 
expense,  to  use  child/infant  seats  in 
accordance  with  paragraph  4b  during  all 
phases  of  an  airline's  flight  operations. 
To  exercise  this  option,  the  air  traveler 
may  be  obliged,  at  the  discretion  of  the 
airline,  to  purchase  a  ticket  for  an  infant 
less  than  2  years  old. 

b.  Approved  Child/Infant  Seats.  An 
air  traveler  may  use  a  child/infant  seat 
that  either  complies  with  TSO-ClOO  or 
is  approved  under  a  supplemental  type 
certificate  (STC)-PMA  issued  by  the 
FAA.  The  child/infant  seat  should  be 
clearly  marked  with  one  of  these 
approvals  or  the  original  Federal  Motor 
Vehicle  Safety  Standard  label  should  be 
attached,  and  the  seat's  use  should  be 
acceptable  to  the  airline  (see  paragraph 

7). 

c.  General  Precautions.  (1)  The  owner 
of  an  FAA-approved  child/ infant  seat 
has  the  responsibility  to  maintain  and  to 
use  the  seat  in  accordance  with  the 
maintenance,  care,  and  use  instructions 
provided  with  each  seat 

(2)  Instructions  are  provided  with 
each  child/infant  seat  to  assure  its 
proper  use.  All  straps,  especially 
shoulder  straps,  should  always  be  used 


per  the  instructions,  which  should 
always  be  available  and  followed 
carefully.  If  all  instructions  pre  not 
followed  for  proper  use  of  the  child/ 
infant  seat,  the  device  will  at  best 
provide  only  false  security  to  the  user, 
and  at  worst,  be  an  actual  hazard  to  a 
child/infant  and  other  passengers. 

(3)  Unless  the  child/infant  seat  is 
stowed  as  carry-on  luggage  under  a 
passenger  seat,  in  an  overhead 
compartment,  or  in  another  secured  area 
identified  by  a  flight  attendant,  the 
child/infant  seat  should  be  properly 
secured  to  a  passenger  seat  at  all  times 
during  flight,  even  while  unoccupied  by 
a  child/infant;  no  other  passenger  may 
occupy  that  same  seat. 

(4)  If  a  passenger  seat  is  not  available 
for  an  infant  less  than  2  years  old,  only 
the  infant  may  be  held  by  an  adult.  The 
infant  should  be  taken  out  of  the  child/ 
infant  seat  and  held  in  the  adoM's  lap. 
An  infant  in  a  child/ infant  seat  held  by 
an  adult  is  more  hazardous  to  other 
passengers. 

(5)  During  takeoff  or  landing,  the 
child/infant  seat  should  not  be  occupied 
if  placed  in  a  sideward  facing  passenger 
seat. 

5.  Precautions  (Nontransport  Category 
Aircraft). 

a.  Weight  The  weight  of  the  child/ 
infant  seat  should  be  considered  in  the 
weight  and  balance  of  the  aircraft. 

b.  Location.  Regardless  of  where  the 
child/infant  seat  is  placed  in  a  small 
aircraft  cabin,  the  possibility  of  it 
hindering  evacuation  in  an  emergency  is 
real;  however,  the  following  precautions 
should  improve  evacuation  capabilities: 

(1)  The  child/infant  seat  should  be 
located  in  an  aft  located  passenger  seat 
when  available.  Although  the  child/ 
infant  seat  may  be  located  anywhere,  an 
aft  located  seat  is  the  preferred  location 
when  another  adult  is  also  a  passenger. 

(2)  The  child/infant  seat  should  not  be 
located  near  an  entry  door  or  emergency 
exit  except  in  2-place  aircraft  where 
there  is  no  other  choice. 

(3)  The  child/infant  seat  should  not 
interfere  with  the  full  travel  of  the 
control  wheel/yoke.  Controls  should  be 
moved  in  all  directions  with  the 
occupied  child/infant  seat  in  place.  A 
special  emphasis  item  may  be  placed  in 
the  takeoff  and  landing  check  list  to 
ensure  full  travel  of  controls  before 
takeoff  and  sufficient  freedom  of 
controls  for  landing.  After  a  child/infant 
seat  is  secured  in  a  safe  position,  care 
should  be  exercised  if  the  seat  is  moved 
in  flight. 

c.  Shoulder  Harnesses.  The  child/ 
infant  seat  should  be  attached  using 
only  the  lap  belt  per  manufacturer's 
instructions.  Aircraft  shoulder  harnesses 


Federal  Register  /  Vol.  49.  No.  63  /  Friday.  March  30.  1984  /  Notices 


12799 


should  not  be  used  to  secure  or  to 
stabilize  the  child/infant  seat  as 
shoulder  harnesses  may  result  in  injury 
to  the  child/ infant. 

6.  Precautions  (Transport  Category 
Aircraft). 

a.  Weight.  The  weight  of  the  child/ 
infant  seat  is  considered  to  be  negligible 
in  the  nonnal  situation  where  only  a  few 
passenger  seats  are  occupied  with 
children  in  restraint  devices. 

b.  Location.  (1)  The  child/infant  seat 
should  be  located  in  a  row  that  is 
neither  the  same  row  of  an  emergency 
exist  nor  the  row  forward  or  aft  of  an 
emergency  exist.  A  window  passenger 
seat  is  the  preferred  location;  however, 
other  locations  are  acceptable  provided 
a  responsible  person  occupies  a  seat 
next  to  the  child/infant. 

(2)  The  child/infant  seat  may  also  be 
located  in  the  middle  row  of  seats  in  a  2- 
aisle  airplane  but  should  not  be  located 
in  an  aisle  seat.  Again,  an  aisle  seat  may 
be  acceptable  provided  all  other  seats  in 
that  row  are  occupied  by  persons 
responsible  for  the  child/infant. 

(3)  More  child/infant  seats  per  row 
are  allowed  if  the  children  are  from  the 
same  family  or  traveling  group. 

(4)  The  child/infant  seat  should  not 
block  access  ways  and  passageways  to 
any  emergency  exit. 

c.  Safety  Belt  Signs.  The  child/infant 
should  occupy  its  seat  when  the  crew 
turns  on  the  "Fasten  Safety  Belt"  signs. 

d.  Emergency  Evacuation.  During  an 
actual  evacuaUon,  any  child/infant  seat 
should  remain  attached  to  the  passenger 
seat.  Only  the  child/infant  should  be 
removed  from  the  aircraft. 

7.  Approval  of  Existing  "Car  Seats. " 

a.  Privileges.  If  a  manufacturer 
receives  a  TSO-ClOO  authorization  or 
an  STC-PN4A  approval  for  a  previously 
NHTSA  approved  model  "car  seat" 
without  changes,  each  owner  may  be 
allowed  to  use  one  of  those  model  "car 
seats"  as  a  child/infant  seat  in  an 
aircraft.  To  use  the  "car  seat,"  the 
original  Federal  Motor  Vehicle  Safety 
Standard  label  should  be  attached,  the 
"car  seat"  should  be  of  a  make  and 
model  that  is  FAA-approved,  and  the 
seat's  use  should  be  acceptable  to  the 
airline. 

b.  Eligibility.  All  airlines  are  provided 
with  an  updated  listing  of  approved  "car 
seat"  models  to  allow  a  determination  of 
the  eligibiUty  of  a  particular  "car  seat" 
for  use  on  aircraft.  An  air  traveler  may 
check  with  the  FAA  (telephone:  (202) 
426-8374  on  weekdays  between  8:30 
a.m.  and  4:30  p.m.)  or  an  airline  to 
determine  whether  a  particular  "car 
seat"  is  eligible  for  us9  in  aircraft  and 
may  check  with  the  airline  providing  the 
transportation  to  determine  whether  it 
will  accept  the  seat's  use  and  whether  it 


will  require  the  purchase  of  a  ticket  for 
the  seat's  use. 
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[Docket  No.  84291 

Petition  for  Reconsideration  of  Denial 
of  Exemption  From  Norttiem  Air 
Cargo,  inc^  Meeting  and  Invitation  for 
Comments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  public  meeting  and 
invitation  for  comments. 

SUMMARY:  This  notice  requests 
comments  and  announces  a  public 
meeting  to  afford  interested  persons  the 
opportunity  to  present  information  and 
views  regarding  the  petition  of  Northern 
Air  Cargo  Inc.  (NAC),  to  the 
Administrator  to  reconsider  denial  of 
Exemption  No.  770N  issued  on 
December  27. 1983.  That  action  denied  a 
petition  for  exemption  from  NAC  to 
extend  and  expand  Exemption  No.  770 
which  authorized  NAC  to  use  restricted 
category  C-82  airplanes  to  carry  only 
out-sized  cargo  for  compensation  or  hire 
within  Alaska.  The  FAA  plans  to  use 
information  received  at  the  meeting  in 
reconsidering  its  decision. 
DATES:  Public  Meeting:  Wednesday, 
April  25, 1984,  9:00  a.m.  until  all 
interested  persons  present  are  heard. 
Written  Comments  by:  April  27, 1984. 
ADDRESSES:  Public  Meeting:  Sheffield 
Anchorage  Hotel.  720  West  Fifth 
Avenue,  Anchorage.  Alaska:  Telephone: 
(907)  276-7676.  Send  written  comments 
on  the  petition  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204).  PeUUon  Docket  No.  8429,  800 
Independence  Avenue.  SW.. 
Washington,  DC.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Larry  Bedor.  Project  Development 
Branch,  Air  Transportation  Division, 
Office  of  Flight  Operations,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591;  telephone  (202) 
472-4621. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Federal  Aviation  Act  of  1958  (FA 
Act)  requires  the  FAA  to  give  full 
consideration  to  the  duty  resting  upon 
air  carriers  to  perform  their  services 
with  the  highest  possible  degree  of 
safety  in  the  pubhc  interest  and  to  make 
classifications  of  such  standards,  rules, 
regulations,  and  certificates  appropriate 
to  the  differences  between  air 


transportation  and  other  air  commerce. 
To  fulfill  this  responsibility,  the  Federal 
Aviation  Regulations  specify  that 
airplanes  engaged  in  carrying  cargo  for 
compensation  or  hire  shall  meet  the 
airworthiness  standards  for  certification 
in  the  nonnal  or  transport  category. 
Until  December  31. 1983,  NAC  was 
exempted  from  these  standards  in  the 
public  interest  to  allow  it  to  carry,  in  its 
C-82  airplanes,  only  out-sized  cargo. 
within  the  State  of  Alaska,  which  was 
too  large,  heavy,  or  bulky  to  be  loaded 
aboard,  unloaded  fit)m,  or  carried  by 
conventional  (side-loading)  cargo 
airplanes. 

In  issuing  Exemption  No.  315  to 
Sholton  and  Carlson  (now  NAC)  on 
April  7, 1964,  the  FAA  based  its  grant  of 
exemption  on  the  fact  that  standard 
category  airplanes  which  meet  all 
required  safety  standards  were  not 
available  in  the  Alaska  area  to  fill  the 
public  need  for  the  ventral-loading 
capabilities  of  the  C-82  type  airplane. 
After  nearly  two  decades  of  granting 
reUef  to  NAC  the  FAA  determined  on 
December  27, 1983,  that  it  would  no 
longer  be  in  the  public  interest  to  renew 
or  expand  NACs  exemption  based  on 
the  grounds  that  standard  category 
airplanes,  which  meet  the  minimum 
airworthiness  safety  standards 
prescribed  in  the  FAR.  are  now 
available  to  meet  the  public  safety  and 
air  transportation  needs  of  Alaska. 

The  FAA  is  requesting  public 
participation  in  the  consideration  of  the 
NAC  petition.  The  season  for  high 
activity  in  air  transportation  in  Alaska 
is  short  and  approaching  rapidly. 
Accordingly,  the  FAA  is  making  every 
effort  to  complete  action  on  the  NAC 
petition  with  all  deliberate  speed. 
Therefore,  the  schedule  for  the  public 
meeting  and  the  period  for  receiving 
written  comments  is  not  as  Uberal  as 
might  otherwise  be  the  case.  The  FAA 
urges  interested  persons  to  mail  written 
comments  to  the  Docket  to  ensure  they 
arrive  by  the  closing  date  for  comments. 


Request  To  Make  a  PresentatioD 

Interested  persons  are  invited  to 
attend  the  meeting  and  to  participate  by 
making  oral  or  written  statements. 
Written  statements  should  be  submitted 
in  duplicate  and  will  be  made  a  part  of 
the  docket.  Requests  to  make  an  oral 
presentation  at  the  meeting  should 
identify  Docket  No.  8429,  indicate  the 
time  required,  and  be  sent  to:  Ms. 
Ronnie  Davis,  Flight  Standards  Division, 
AALr-200,  Federal  Aviation 
Administration,  70lV  Street,  Box  14, 
Anchorage,  Alaska  99513:  Telephone: 
(907)  271-5514.  Requests  must  be 
received  on  or  before  April  20, 1984. 
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8  :heduled  on  a 
)asis. 


Meeting  Procedures 

Persons  who  plan  to  iattend  the 
meeting  should  be  aw*e  of  the 
following  procedures  tc  be  followed; 

(a)  The  meeting  will  be  informal  in 
nature  and  will  be  conducted  by  the 
designated  repiesentafve  of  the 
Administrator  undCT  14  CFR  11.33.  Each 
participant  will  be  giv«n  an  opportunity 
to  made  a  presentaticm. 

(b)  The  meetings  will  begin  at  9:00 
a.m.  (local  time).  Ther^  will  be  no 
admission  fee  or  other  icharge  to  attend 
and  participate.  The  meeting  will  be 
open  to  all  persons  on  a  space  available 
basis.  All  persons  wisl^ing  to  make  a 
statement  will  be  pem^tted  to  do  so, 
however,  the  meeting  will  be  adjourned 
once  all  persons  prese^it  have  had  an 
opportunity  to  speak. 

(c)  All  meeting  sessipns  will  be 
recorded  by  a  court  re|)orter.  Anyone 
interestfid  in  purchasing  the  transcript 
should  contact  the  coiM  reporter 
directly.  A  copy  of  the  court  reporter's 
transcript  will  be  filedlin  the  docket. 

(d)  Position  papers  Qr  other  handout 
material  relating  to  tht  substance  of  the 
meeting  may  be  accepted  at  the 
discretion  of  the  presiding  officer. 
Participants  submitting  handout 
materials  must  present  and  original  and 
two  copies  to  the  presiding  officer  for 
approval  before  distritufion.  If  approved 
by  the  presidixig  officer,  there  should  be 
an  adequate  number  df  copies  provided 
for  further  distribution  to  all 
participeints. 

(e)  Statements  made  by  FAA 
participants  at  the  hearing  should  not  be 
taken  as  expressing  a  iGnal  FAA 
position. 

(Sees.  313(a).  314(a).  601  fhrough  610.  and 
1102  of  the  Federal  Aviafion  Act  of  1958,  as 
amended  (49  U.S.C.  1354(a).  1355(a),  1421 
through  U30,  and  1502);  f9  U.S.C.  106(g) 
(Revised,  Pub.  L  97-449,  January  12, 1983)) 
Issued  in  WashingtonjD.C,  on  March  27. 
1984. 

Kenneth  S.  Hunt, 
Director  of  Flight  Operah'ons. 

|FR  Doc  M-aeee  Filed  3-2S-84:  ^46  am] 
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DEPARTMENT  OF  TIf  E  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

The  Department  of  jTreasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (hsted  by  submitting  bureaus),  for 
review  and  ciearanca  under  the 


Paperwork  Reduction  Act  of  1980.  Pub. 
L.  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  535-6020.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and/or  to  the  Treasury 
Department  clearance  Officer,  Room 
7227. 1201  Constitution  Avenue,  NW„ 
Washington.  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0015 

Forw  Number  IRS  Form  706 

Type  of  Review:  Existing  Collection 

Title:  United  States  Estate  Tax  Return 

Alcohol,  Tobacco  and  Firearms 

OMB  Number:  1512-0076 
Form  Number  ATF  Form  1485 
Type  of  Review:  Extension 
Title:  Application  and  Withdrawal 

Permit  of  User  to  Procure  Specially 

Denatured  Spirits 
OMB  Number  1512-0065 
Form  Number  ATF  Form  1450 
Type  of  Review:  Extension 
Title:  Application  and  Withdrawal 

Permit  to  Procure  Spirits  Free  of  Tax 
OMB  Number  1512-0175 
Form  Number  ATF  Form  4327 
Type  of  Review:  Extension 
Title:  Limited  Withdrawal  Permit  to 

Procure  Specially  Denatured  Spirits  or 

Tax-Free  Alcohol 
OMB  Reviewer  Norman  Frumkin  (202) 

395-6680.  Office  of  Management  and 

Budget,  Room  3208,  New  Executive 

Office  Building.  Washington.  D.C. 

20503 

U.S.  Customs  Service 

OMB  Number  New 

Form  Number  None 

Type  of  Review:  Existing  Regulation 

Title:  Declaration  of  Artist.  Seller,  or 

Shipper  That  Goods  Imported  are 

Original  Works  of  Art 

Comptroller  of  the  Currency 

OMB  Number  1557-0157 
Form  Number  CC  7022-12 
Type  of  Review:  Revision 
Tide:  Rules.  Policies,  and  Procedures  for 
Corporate  Activities;  Conversions 

Office  of  the  Secretary 

OMB  Number  New 

Form  Number  None 

Type  of  Review:  New 

Title:  Economic  Dislocation  Certification 

Bureau  of  Government  Financial 
Operations 

OMB  Number  New 
Form  Number  TFS  Forms  489,  460,  458, 
and  459 


Type  of  Review:  Existing  Collection 

Title:  Financial  Institution  Offer  to 
Contract  and  Application  for 
Designation  as  a  Depositary  for 
Federal  Taxes;  Resolutions 
Authorizing  the  Financial  Institution 
Offer  to  Contract  and  Application  for 
Designation  as  a  Depositary  for 
Federal  Taxes;  Financial  Institution 
Offer  to  Contract  and  Application  for 
Designation  as  a  Treasury  and  Loan 
Depositary;  Resolutions  Authorizing 
the  Financial  Institution  Offer  to 
Contract  and  Application  for 
Destgnation  as  a  Treasury  and  Loan 
Depositary 

OMB  Reviewer.  Judy  Mcintosh  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503 
Dated:  March  26. 1984. 

Gary  Kowalczyk, 

Department  Reports,  Management  Office. 


(FR  Doc.  84-8816  Filed  3-2»-84;  8:45  ami 
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Bureau  of  Alcohol,  Tobacco  and 
Firearms 

[Notice  No.  506;  Ref:  ATF  O  1100.126A] 

Delegation  to  the  Associate  Director 
(Compliance  Operations)  of 
Authorities  of  the  Director  in  27  CFR 
Part  13,  the  Gauging  Manual; 
Delegation  Order 

1.  Purpose.  This  order  delegates 
certain  authorities  of  the  Director  to  the 
Associate  Director  (Compliance 
Operations)  and  permits  redelegation  to 
other  Compliance  Operations  personnel 

2.  Cancellation.  ATF  O  1100-126. 
Delegation  Order— Delegation  to  the 
Assistant  Director  (Regulatory 
Enforcement)  of  Authorities  of  the 
Director  in  27  CFR  Part  13,  dated  April  1, 
1980,  is  canceled. 

3.  Background.  Under  current 
regulations,  the  Director  has  the 
authority  to  take  final  action  on  matters 
relating  to  the  gauging  manual.  We  have 
determined  that  certain  of  these 
authorities  should,  in  the  interest  of 
efficiency,  be  delegated  to  a  lower 
organizational  level. 

4.  Delegations.  Under  the  authority 
vested  in  the  Director,  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  by 
Treasury  Department  Order  No.  221. 
dated  June  6. 1972.  and  by  26  CFR 
301.7701-9.  authority  to  take  final  action 
on  the  following  matters  is  delegated  to 
the  Associate  Director  (Compliance 
Operations}: 
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a.  To  approve  the  use  of  other 
instniinents  for  determination  of  specific 
gravity,  under  27  CFR  13.21. 

b.  To  approve  other  devices  or 
methods  and  to  authorize  their  use  for 
determination  of  the  quantity  of  distilled 
spirits  or  denatured  spirits  by  voltmie; 
and  to  authorize  the  determination  of 
the  quantity  of  distilled  spirits  or 
denatured  spirits  by  a  statistical  control 
method,  under  27  CFR  13.38  and  13.51. 

5.  Redelegation. 

a.  The  authorities  in  paragraph  4  may 
be  redelegated  to  Bureau  Headquarters 
personnel  not  lower  than  the  position  of 
branch  chief. 

b.  The  authorities  in  paragraph  4  may 
be  redelegated  to  regional  directors 
(compliance)  to  approve,  without 
submission  to  Headquarters,  subsequent 
requests  which  are  identical  to  those 
previously  approved  by  Bureau 
Headquarters.  Regional  directors 
(compliance)  may  redelegate  these 
authorities  to  personnel  not  lower  than 
the  position  of  technical  sectioi) 
supervisor. 

6.  For  Information  Contact.  Virginia 
Yusken,  Procedures  Branch,  1200 
Pennsylvania  Avenue,  NW., 
Wash^ton.  DC  20226.  (202)  56&-7602. 

7.  Effective  Date.  This  delegation 
order  becomes  effective  on  March  30, 
1984. 

Approved:  March  23, 1984. 
Stephen  E.  Higgins, 

Director. 

IFR  Doc.  84-8530  Filed  3-28-84;  8:45  ami 
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[Notlc«  No.  508;  Ref:  ATF  O  1100.S4A] 

Delegation  to  the  Associate  Director 
(Compliance  Operations)  of  Authority 
of  ttie  Director  In  27  CFR  Part  252, 
Exportation  of  Liquors;  Delegation 
Order 

1.  Purpose.  This  order  delegates 
certain  authorities  of  the  Director  to  the 
Associate  Director  (Compliance 
Operations)  and  permits  redelegation  to 
other  Comphance  Operations  personnel. 

2.  Cancellation.  ATF  O  1100.84, 
Delegation  Order — Delegation  to  the 
Assistant  Director  (Regulatory 
Enforcement)  of  Authorities  of  the 
Director  in  27  CFR  Part  252,  dated 
March  9, 1978,  is  canceled. 

3.  Delegation.  Under  the  authority 
vested  in  the  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  by 
Treasury  Department  Order  No.  221, 
dated  June  6. 1972,  and  by  26  CFR 
301.7701-9,  there  is  delegated  to  the 
Associate  Director  (Compliance 
Operations)  the  authority  to  prescribe. 


pursuant  to  27  CFR  252.2.  all  forms 
required  by  27  CFR  Part  252. 

4.  Redelegation.  The  authority 
delegated  to  the  Associate  Director 
(Compliance  Operations)  may  be 
redelegated  to  personnel  in  Bureau 
Headquarters  not  lower  than  the 
position  of  branch  chief. 

5.  For  Information  Contact.  David  M. 
Purcell,  Procedures  Branch,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20228,  (202)  566-7602. 

6.  Effective  Date.  This  delegation 
order  becomes  effective  on  March  30, 
1984. 

Approved:  March  23, 1984. 
Stephen  E.  Kiggins, 

Director. 

|FR  Doc.  84-6529  Filed  3-29-84:  8:45  sm) 
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Customs  Service 

Domestic  Interested  Party  Petition 
Concerning  Tariff  Classification  of 
Polypropylene  Rope;  Additional 
Comments  Requested 

agency:  U.S.  Customs  Service, 
Treasury. 

action:  Domestic  interested  party 
petition;  additional  conunents  requested. 

summary:  This  document  requests 
additional  comments  from  interested 
members  of  the  public  with  respect  to  a 
domestic  interested  party  petition 
concerning  the  tariff  classification  of 
certain  imported  polypropylene  ropes. 
Imported  polypropylene  ropes  are 
currently  classiHed  for  duty  purposes  as 
other  articles  of  plastics,  not  specially 
provided  for.  If  these  ropes  are  products 
of  a  beneHciary  developing  country, 
they  are  accorded  duty-free  entry  under 
the  Generalized  System  of  Preferences 
(GSP).  The  petitioner  contends  that 
these  ropes  should  be  classified  under 
the  tariff  provision  for  cordage  of  man- 
made  fibers  subject  to  a  higher  rate  of 
duty  and  not  eligible  for  duty-fi^e  entry 
under  the  GSP  even  if  imported  fi-om  a 
beneficiary  developing  country.  A  notice 
inviting  the  public  to  conunent  on  the 
receipt  of  this  petition  was  previously 
published  in  the  Federal  Register.  Based 
upon  Customs  review  of  this  matter  and 
analysis  of  the  comments  received, 
additional  matters  have  been  raised 
regarding  the  proper  classification. 
Customs  believes  that  because  of  the 
complexity  of  the  issues  involved, 
additional  comments  on  the  new  matters 
are  warranted  before  a  final 
determination  is  made  with  regard  to 
the  tariff  classification  of  the  subject 
articles. 


DATE:  Comments  must  be  received  on  or 
before  May  29, 1984. 

ADDRESS:  Written  comments  (preferably 
in  triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington.  D.C  20229. 

FOR  RIRTHER  IIVORMATION  CONTACT 

Phil  Robins,  Classification  and  Value 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW..  Washington. 
D.C.  20229  (202-566-8181). 

SUPPLEMENTARY  INRMIMATION: 
Background 

A  petition  dated  November  9, 1982, 
was  filed  with  the  Customs  Service 
under  section  516,  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1516),  by  the 
Sunshine  Cordage  Corporation,  an 
American  manufacturer  of  syndietic 
twines,  ropes,  and  cordage.  The 
petitioner  contends  that  certain 
imported  polypropylene  ropes  made 
fit)m  strips  and  "plexifonn  filaments", 
which  are  currently  classified  by 
Customs  under  the  (Hrmsion  iot  other 
articles  of  plastics,  not  specially 
provided  for,  in  item  774!s5.  Tariff 
Schedules  of  the  United  States  (TSUS) 
(19  U.S.C  1202).  are  more  appropriately 
classified  under  the  provision  for 
cordage  of  man-made  fibers  in  items 
316.55  and  316.58.  TSUS,  depending  on 
diameter.  The  current  rate  of  duty  far 
articles  classified  under  item  774.55, 
TSUS,  is  6.5  percent  ad  valorem  and  the 
current  rate  of  duty  for  articles 
classified  under  items  316.55  and  316.58, 
TSUS,  is  6  cents  per  pound  plus  11.5 
percent  ad  valorem  and  12.5  cents  per 
pound  plus  15  percent  ad  valorem, 
respectively.  The  petitioner  correctly 
notes  that  articles  classified  under  item 
774.55,  TSUS,  can  be  entered  free  of 
duty  under  the  Generalized  System  of 
Preferences  ("GSF')  (see  sections 
10.171-10.178,  Customs  Regulations  (19 
CFR  10.171-10.178)),  if  imported  directly 
from  a  beneficiary  developing  country, 
whereas  articles  classified  under  items 
316.55  and  316.58.  TSUS,  cannot  be 
entered  free  of  duty  imder  the  GSP. 

An  amended  petition,  dated  December 
14, 1982,  was  submitted  by  the  Sunshine 
Cordage  Corporation  and  filed  with 
Customs  to  support  its  original  petition 
and  set  forth  further  arguments  as  to 
why  the  classification  of  polypropylene 
ropes  should  be  changed.  The 
polypropylene  ropes  which  are  the 
subject  of  both  the  petition  and  the 
amended  petition,  are  composed  of 
fibrillated  strips,  which  Customs  has 
considered  to  be  man-made  plexiform 
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filaments,  in  a  folded,  twisted,  or 
crimped  condition. 

A  notice  inviting  th<  i  public  to 
comment  on  the  recei  »t  of  this  petition 
was  published  in  the  Federal  Register  on 
April  29. 1983  (48  FR  19510).  A  document 
correcting  certain  omissions  in  the  April 
29. 1983,  notice  was  published  on  May 
25, 1983  (48  FR  23513)1  and  a  subsequent 
document  extending  Bie  period  of  time 
for  submitting  commants  was  published 
on  July  28. 1983  (48  H  33961). 

in  reviewing  the  co^nments  received, 
additional  questions  Concerning  the 
appropriateness  of  clissification  have 
been  raised.  These  questions  were  not 
presented  in  the  origihal  notice  for 
public  consideration  find  comments. 
Customs  believes  tha^  the  public  shoidd 
have  the  opportimity  to  present 
comments  in  regard  to  the  new  issues 
under  consideration  l^at  were  not 
previously  mentionec 

New  Issues 

Issue  1 

The  first  issue  that  was  not  previously 
considered  is  whether  fibrillated  strips, 
even  those  which  are  derived  from  solid 
strips  measuring  less!  than  1  inch  in 
width,  are  plexiform  ^laments.  As  the 
tariff  schedules  werel  originally  drafted, 
no  provisions  were  niade  for  plexiform 
filaments.  In  a  submission  made  by  the 
Man-Made  Fiber  Producers  Association 
to  the  U.S.  Tariff  Coilunission,  it  was 
urged  that  a  provision  for  plexiform 
fibers  or  filaments  b^  included  in  the 
new  tariff  schedules.  The  following  is  an 
excerpt  from  that  submission  which 
describes  plexiform  fibers. 

Following  the  major  classification 
categories  of  monofilai^ents  and  bands  or 
strips  we  recommend  a;  new  category  for 
plexiform  fibers  or  filaments.  These  new 
manmade  fibers  of  vert  recent  development 
are  neither  in  the  tradif  onal  form  of 
monofilaments  or  grouped  filaments.  Their 
structure  is  as  the  term]  connotes  a 
complicated  networklite  fibrous  structure  in 
strands.  In  the  manufacture  of  a  manmade 
fiber  of  this  type  the  filament  comes  out  of  a 
single  orifice  in  the  spinneret  and  as  the 
solvent  evaporates  thelnature  of  the  material 
is  such  that  the  filameijt  breaks  into  fibrils. 
Some  of  these  may  ha^e  free  ends  like 
splinters.  Others  may  go  back  into  the  main 
body  of  the  fiberlike  lopps.  The  filbrils  are 
literally  a  plexus,  or  network,  being 
intertwined  or  intermejhed  in  random 
fashion.  The  fiber  or  filament  so  composed  is 
a  retiform  or  weblike  ajtructure  which  is 
decidedly  longitudinal |in  dimension. 

Essentially,  the  plexiform  fiber  is  a 
monofilament  of  contiSuous  length  and 
should  receive  the  same  duty  treatment  as 
monofilaments.  A  separate  classification  is 
recommended  becaus^  these  plexiform 
filaments  are  quite  ne^  to  commerce  and 
their  plexus  nature  m^  lead  to  some 
uncertainty  as  to  whel  ler  they  are  grouped 
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filaments  or  monofilaments.  Since  they  are  a 
distinct  form  of  manmade  fiber,  they  should 
be  separately  provided  for  and  it  is  our 
judgment  that  they  are  more  like 
monofilamentrs  and,  hence,  should  be 
dutiable  at  the  rate  applicable  to 
monofilaments.  (Tariff  Classification  Study, 
Explanatory  and  Background  Materials, 
schedule  3,  November  15, 1960,  at  pg.  516). 

In  view  of  the  above,  a  substantial 
question  has  been  raised  whether  any 
filbrillated  strips  can  constitute 
plexiform  filaments  and,  therefore, 
whether  Customs'  established  and 
uniform  practice  of  considering 
fibrillated  strips  derived  from  man-made 
fiber  strips  to  be  plexiform  filaments  is 
clearly  wrong. 

Issue  2 

The  second  issue  to  be  considered  is, 
assuming  that  plexiform  filaments  are 
determined  not  to  include  filbrillated 
strips,  are  those  filbrillated  strips 
considered  textile  man-made  fibers  for 
tariff  purposes.  Headnote  3(f).  schedule 
3,  TSUS,  defines  the  term  "fibers"  as 
including  filaments  and  strips  and  any 
other  fibrous  structiu^  suitable  for  the 
manufacture  of  textiles.  It  would  appear 
that  a  fibrillated  strip  used  in  the 
manufacture  of  cordage  is  fibrous 
structure  which  is  suitable  for  the 
manufacture  of  textiles  and,  therefore, 
should  be  considered  to  be  included 
under  the  definition  for  "fibers."  If  this 
merchandise  were  considered  to  be 
within  the  definition^f  "fibers."  and  is 
suitable  for  the  manufacture  of  textiles, 
it  would  appear  to  be  classifiable  when 
imported  in  article  form  as  opposed  to 
material,  under  the  provision  for  articles 
of  textile  materials  not  specially 
provided  for,  not  ornamented  and  not 
knit,  of  man-made  fibers,  in  item  389.62, 
TSUS,  at  a  higher  rate  of  duty  than  if  it 
were  classifiable  as  plexiform  filaments, 
in  item  309.10.  TSUS. 

Issue  3 

The  third  issue  not  previously 
mentioned  is  whether  a  single  fibrillated 
strip  which  has  been  twisted  and 
imported  as  twine  or  cord  may 
constitute  cordage  for  tariff  purposes. 
Headnote  1(a).  part  2.  schedule  3.  TSUS. 
defines  the  term  "cordage"  as  meaning 
"assemblages  of  textile  fibers  or  yam.  in 
approximately  cylindrical  form  and  of 
continuous  lei}gth."  Customs  has  an 
established  and  uniform  practice  to 
classify  twine  or  cord  made  from  a 
single  fibrillated  strip  as  cordage. 
However,  in  view  of  the  language 
contained  in  headnote  1(a),  which  refers 
to  assemblages  of  textile  fibers  or  yams, 
the  correctness  of  that  practice  is 
doubtful  and  the  merchandise  may  be 
more  properly  classifiable  under  the 


provision  for  articles  not  specially 
provided  for,  not  ornamented,  of  man- 
made  fibers,  in  item  389.62.  TSUS. 
Conunents  in  this  area  should  be 
directed  to  whether  the  present  practice 
of  classification  applicable  to  single 
fibrillated  strips  being  imported  as  twine 
or  cord  is  clearly  wrong. 

Comments 

Pursuant  to  §  175.21(a).  Customs 
Regulations  (19  CFR  175.21(a)),  before 
making  a  determination  on  this  matter. 
Customs  invites  written  comments  from 
interested  parties  on  the  petition  and  the 
correctness  of  Customs  classification  of 
these  articles. 

The  domestic  interested  party  petition 
and  the  amended  petition,  as  well  as  all 
comments  received  in  response  to  the 
first  notice  and  this  notice,  will  be 
available  for  public  inspection  in 
accordance  with  section  103.11(b). 
Customs  Regulations  (19  CFR  103.11(b)). 
between  the  hours  of  9:00  a.m.  to  4:30 
p.m.  on  nOrmal  business  days,  at  the 
Regulations  Control  Branch. 
Headquarters,  U.S.  Customs  Service. 
1301  Constitution  Avenue.  NW., 
Washington,  D.C.  20229. 

Authority 

This  notice  is  published  in  accordance 
with  section  175.21(a),  Customs 
Regulations  (19  CFR  175.21(a),  Customs 
Regulations  (19  CFR  175.21(a)). 

Drafting  Infonnation 

The  principal  author  of  this  document 
was  James  S.  Demb,  Regulations  Control 
Branch,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 
William  von  Raab. 
Commissioner  of  Customs. 

Approved;  March  16, 1984. 
John  M.  Walker.  |r.. 
Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  84-8558  Filed  J-29-84;  8:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

Privacy  Act  of  1974;  Report  of  New 
System 

aoency:  United  States  Information 

Agency. 

ACTION:  Notice  of  new  system  of 

records. 

summary:  In  accordance  with  the 
Privacy  Act  of  1974,  we  are  proposing  to 
establish  a  new  system  of  records.  The 
system  will  be  manually  operated  at 
first,  and  will  be  for  internal  use  only.  It 
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is  intended  to  maintain,  in  one  location, 
the  names,  backgrounds  and 
qualifications  of  USIA  employees  who 
are  working  in  positions  which  involve 
procurement  activity,  or  who  are 
proposed  for  appointment  to  positions 
as  Contracting  Officers.  The  system  will 
also  be  used  to  monitor  the  contracting 
workforce  of  USIA. 

DATE:  Comments  are  due  by  April  30, 

1984. 

ADDRESS:  The  pubUc  should  address 

comments  to:  Director,  Office  of 

Contracts,  U.S.  Information  Agency, 

1717  H  Street  NW.,  Washington.  D.C. 

20547. 

FOR  FURTHER  INFORMATION  CONTACT: 

Director.  Office  of  Contracts,  U.S. 
Information  Agency,  1717  H  Street  NW., 
Washington,  D.C.  20547. 

SYSTEM  name: 

USIA  Procurement  Personnel 
Information  System. 

SECURmr  CtASSIFICATION: 

Unclassified. 

SYSTEM  location: 

Office  of  Contracts,  U.S.  Information 
Agency,  1717  H  Street  NW.. 
Washington,  D.C.  20547. 

CATEQOIMES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

USIA  employees  involved  with 
procurement  activities. 

CATEOOfilES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  office,  position  title,  series  and 
grade,  service  computation  date, 
position  description,  education,  training, 
experience,  professional  recognition, 
career  objectives. 

authormr  for  maintenance  of  the 
system: 

Authority  for  this  system  is  derived 
from  the  Federal  Records  Act.  44  U.S.C. 


3101,  and  Federal  Acquisition 
Regulation,  Subpart  1-6. 

FURFOSE(S): 

The  U.S.  Information  Agency  intends 
.  to  establish  a  register  of  trained  and 
qualified  individuals  who  may  be 
appointed  as  Contracting  Officers  at  all 
grade  levels.  In  accordance  with  Section 
1(g)  of  Executive  Order  12352,  clear  lines 
of  contracting  authority  and 
accountability  must  be  established.  The 
system  will  be  used  to  estabhsh  and 
monitor  the  contracting  workforce. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Identification  of  employees  who  have 
met  standards  of  experience,  education, 
and  training  for  appointment  as 
Contracting  Officers  and  to  analyze 
procurement  system  performance  such 
as  functional  placement,  system  training 
needs,  and  workforce  size.  Information 
is  available  to  personnel  of  the  U.S. 
Information  Agency  as  may  be  required 
for  performance  of  official  duties. 
Information  on  individuals  will  not 
normally  be  available  outside  the  U.S. 
Information  Agency  as  it  falls  within  the 
excepted  guidelines  of  the  Freedom  of 
Information  Act. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINQ,  ACCESSING,  RETANtMO,  AND 
DISPOSHM  OF  RECORD*  IN  THE  SYSTEM: 

STORAGE: 

All  information  will  be  maintained  in 
a  paper  hard  copy  file  which  will  be 
automated  as  soon  as  possible. 

retrievabiuty: 

Records  are  retrieved  by  name,  office, 
series  and  grade. 

safeguards: 

Files  are  kept  in  the  Office  of 
Contracts  in  bar  lock  cabinets  and  may 
be  accessed  only  by  the  office  staffi  As 


soon  as  the  file  is  automated,  it  «vill  be 

password  protected. 

retention  AND  disposal: 

Files  will  be  retained  as  long  as  the 
individual  remains  an  employee  of  the 
U.S.  Information  Agency,  and  will  be 
destroyed  upon  the  employee's 
separation. 

system  manager(s)  and  address: 

Director,  Office  of  Contracts,  U.S. 
Information  Agency,  1717  H  Street  NW., 
Washington,  D.C.  20547. 

notification  procedure: 

Access  to  Information  Officer  (M/ 
AGP),  U.S.  Information  Agency,  301 
Fourth  Street  SW..  Washington,  D.C 
20547. 

records  access  procedures: 

Requests  from  individuals  should  be 
addressed  to  Access  to  Information 
Officer  (M/AGP).  U.S.  Information 
Agency.  301  Fourth  Street  SW.. 
Washington,  D.C.  20547. 

contesting  record  procedures: 

The  U.S.  Information  Agency's  rules 
for  access  and  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  are  published 
in  Part  505.  Title  22.  United  States  Code 
of  Federal  Regulations. 

record  source  category: 

Information  is  provided  by  the 
individual  concerned. 

systems  exempted  from  certam 

provisions  of  THE  ACT 

None. 

Dated:  March  23, 1984. 
Charles  Z.  Wide 

Director. 

[FR  Doc  84-8324  FU«d  3^2»-M:  a:4S  aal 
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Sunshine  Act  Meetings 


This  section  of  the  FEOERAL  REGISTER 
contains  notices  of  me*ngs  published 
under  the  "Government  in  the  Sunshine 
Art"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10:00  ^.m..  Wednesday, 

April  4, 1984. 

LOCATION:  Third  Floor  Hearing  Room, 

llll-18th  Street,  NW..  Washinjgton,  D.C. 

status:  Open  to  the  I\iblic. 

MATTERS  TO  BE  CONSIDERED: 

t.  Squeeze  Toys:  Optiond 

The  staff  will  brief  the  Commission  on 
options  to  address  the  dioking  hazards 
associated  with  squeeze  toys  and  similar 
infant  products. 

Z  Cos  Heating  Systems:  jsta/us 

The  staff  %*rill  brief  the  Commission  on  the 
current  status  of  this  priority  project 

'  I 

FOIA  Regulations:  Proposed  Awendmenl 

The  staff  will  brief  the  Commission  on  the 
proposed  amendments  t#  the  regulations 
implementing  the  Freedcim  of  Information 
Act  16  CFR  1015. 

For  a  recorded  message  containing  the 
latest  agenda  informa^on  call,  301-492- 
5709.  I 

CONTACT  PERSON  FOR  ADDITIONAl. 

N^ORMATIOn:  Sheldon  D.  Butts,  OfTice 
of  the  Secretary,  5401  Westbard  Avenue, 
Bethesda.  Md.  20207  ^-492-«800 
Shekloa  D.  Butts, 

Deputy  Secretary. 
March  Za  1984. 

(FR  Doc  S4-a678  Filed  }-2S-S4:  ^2:53  pm] 
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place:  Commission  Conference  Room 

No.  200-C  on  the  2nd  Floor  of  the 

Columbia  Plaza  Office  Building,  2401 

"E"  Street,  NW..  Washington.  D.C. 

20507. 

STATUS:  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aimouncement  of  Notation  Votes 

2.  A  Report  on  Commission  Operations 
(Optional] 

3.  Freedom  of  Information  Act  Appeal  No. 
83-l-FOIA-*-BI,  concerning  a  request  for 
information  from  a  charge  file. 

4.  Freedom  of  Information  Act  Appeal  No. 
84-02-FO1A-6-IN,  concerning  a  request  for 
information  from  a  charge  file. 

5.  Freedom  of  Information  Act  Appeal  No. 
84-2-FOIA-22-CL,  concerning  a  request  for 
documents  from  a  closed  ADEA  charge  file. 

6.  Freedom  of  Information  Act  Appeal  No. 
84-1-FOIA-2-NO,  concerning  a  request  for 
information  from  a  closed  Title  VII  charge 
file. 

7.  Proposed  Annual  Report — Coordination  of 
Federal  Equal  Employment  Opportunity 
Programs 

8.  Proposed  Compliance  Manual  Section  612, 
Plant  Relocation 

9.  Ten  Proposed  Compliance  Manual  sections 
of  Volume  I. 

10.  Proposed  Amendments  to  Title  vn 
Procedural  Regulations 

Closed 

1.  Litigation  Authorization:  General  Counsel 
Recommendations 

2.  Consideration  of  Certain  Subpoenas 
Note. — Any  matter  not  discussed  or 

concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  Meetings  in  the  Federal 
Register,  the  Commission  also  provides 
recorded  annoimcements  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings.) 

CONTACT  PERSON  FOR  MORE 
information:  Treva  McCall,  Executive 
Secretary  to  the  Commission  at  (202) 
634-6748. 

Dated:  March  27, 1984. 
Treva  McCall, 
Executive  Secretary  to  the  Commission. 

(FR  Doc.  84-Sa04  FUed  S-27-S4: 4:44  pm) 
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COUAL  EMPLOYMENT  OPPORTUNITV 

COMMISSION 

DAT!  AND  TIME:  9:30  t.m.  (Eastern  Time], 

Tuesday,  April  3, 1984. 


UMI 


PREVIOUSLY  ANNOUNCED  TIMES  AND 

DATES  OF  THE  MEETINGS:  Monday,  April 
2, 1984  and  Thursday,  April  5, 1984. 
CHANGES  IN  THE  MEETING:  Cancellation 
of  the  meeting  to  be  held  on  Monday. 
April  2. 1984,  and  addition  of  those 
agenda  items  to  the  meeting  on 
Thursday,  April  5, 1984,  at  2:30  p.m.,  as 
follows: 

4.  Investigations  731-TA-134  and  -135 
[Final]  (Color  Television  Receivers  from  the 
Republic  of  Korea  and  Taiwan}— briefing  and 
vote. 

5.  Agenda. 

6.  Minutes. 

7.  Ratifications. 

8.  Any  items  left  over  from  previous 
agenda. 

In  conformity  with  19  CFR  201.37(b), 
Commissioners  Eclces,  Stem,  Haggart  and 
Lodwick,  determined  by  action  jacket  C059- 
84-003,  on  March  26, 1984,  that  item  No.  5  on 
the  agenda  for  April  2. 1984,  should  be 
rescheduled  to  the  meeting  of  April  5, 1984. 
By  deliberations  on  March  27, 1984,  the 
Commission  voted  to  reschedule  the  items 
remaining  on  the  April  2nd  agenda  to  the 
meeting  on  April  5, 1984,  determined  that 
Conmiission  business  requires  the  changes  to 
the  agenda  and  affirmed  that  no  earlier 
announcement  of  the  changes  was  possible, 
and  directed  issuance  of  tlis  notice  at  the 
earliest  practicable  time.  Commissioner  Rohr 
did  not  participate  in  the  vote. 

Kenneth  R.  Mason, 
Sbcretary. 

(FR  Doc  84-See3  FUed  3-28-84;  1:69  pm) 
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INTERNATIONAL  TRADE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENTS:  49  FR  11746 
(3/27/84). 


LEGAL  SERVICES  CORPORATION  (BOARD 
OF  DIRECTORS) 

PREVIOUSLY  ISSUED:  March  19, 1984 
(Published  March  21, 1984). 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE: 
It  will  commence  at  10:00  a.m.  and 
continue  until  all  official  business  is 
completed;  Friday,  March  30, 1984. 

CHANGE  IN  notice:  Deletion  under 
MATTERS  TO  BE  CONSIDERED: 

Under  5.  Report  from  the  Office  of  General 

Counsel 
—Proposed  Final  Regulation 
1612— Restrictions  on  Lobbying  and  Other 

Certain  Activities 

CONTACT  PERSON  FOR  MORE 
information:  LeaAnne  Bernstein, 
Office  of  the  President,  (202)  272-4040. 
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DATE  issued:  March  28, 1984. 
Donald  P.  Bogaid, 

President 

|FR  Doc.  84-8664  Piled  3-28-84: 1:58  pm) 
nUJNQ  CODE  6<2l>-35-M 


NUCLEAR  REGULATORY  COMMISSION 

date:  Tuesday,  March  27, 1984 
(Revised).  Friday,  March  30, 1984 
(Revised),  and  Week  of  April  2, 1984. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street,  NW.,  Washington. 
D.C. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  DISCUSSED: 

Tuesday,  March  27 

10:00  a.m. 
Briefing  on  Status  of  Utility  and  NRC 
Compliance  with  TNII  Action  Plan 
(Public  Meeting)  (As  Announced) 
2:00  p.m. 
Briefing  by  Executive  Branch  (Closed — Ex. 
1)  (Replaces  Discussion  of  the  Terms 
"Important  to  Safety"  and  "Safety 
Related") 

Friday,  March  30 

10:00  a.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting)  (New  Item)  a.  Earthquakes — 

Diablo  Canyon  (postponed  from  March 

23) 
2:00  p.m. 
Discussion/Possible  Vote  on  Full  Power 

Operating  License  for  WPPSS-2  (Public 

Meeting)  (As  Announced) 
3:30  p.m. 

Discussion  of  Letter  to  Mr.  ].  Miller  (Ref:  2/ 
28  Human  Factors  Meeting)  (Public 
Meeting)  (New  Item)  r 

Week  of  April  2 

Tuesday,  April  3 

10:00  a.m. 
Briefing  on  COBALT-60  Contamination  of 
Mexican  Steel  (Public  Meeting) 
2:00  p.m. 
Discussion  and  Possible  Vote  on  QA 
Report  to  Congress  and  Status  of  QA 
Initiatives  (Public  Meeting) 

Wednesday,  April  4 

10:00  a.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  «  6] 


2:00  p.m. 
Briefing  on  PORVb  in  CE  HanU  (Public 
Meeting) 

Thursday,  Aprils 

10:00  a.m. 
Briefing  on  Intergrated  Safety  Assessment 
Program  (ISAP)  (Public  Meeting) 
2:00  p.m. 
Meeting  with  Advisory  Committee  on 
Reactor  Safeguards  (Public  Meeting) 

ADDITIONAL  INFORMATION:  Briefing  on 
Public  Comments  on  ANPR — ^Role  of  the 
StaflP  scheduled  for  March  22,  postponed. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
CALL:  (Recording),  (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

Waiter  Magee, 

Office  of  the  Secretary. 

|FR  Doc.  84-8612  Filed  3-27-84;  4:56  pm| 
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SECURrriES  and  exchange  COMMISSION 
"FEDERAL  REGISTER"  CfTATION  OF 
PREVIOUS  ANNOUNCEMENTS:  (49  FR 

10772  3/22/84) 

STATUS:  Closed  meeting. 

place:  450  Fifth  Street,  NW.. 

Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Friday, 

March  16, 1984. 

CHANGE  IN  THE  MEETING:  Additional 

item. 

The  following  additional  item  was 
considered  at  a  closed  meeting  scheduled  for 
Tuesday,  March  27, 1984,  at  9:30  a.m. 

Litigation  matter. 

Chairman  Shad  and  Commissioners 
Treadway  and  Cox  determined  that 
Commission  business  required  the  above 
change  and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  wliat,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bruce 
Kohn  at  (202)  272-3195. 
George  A.  Fltzsimmons, 
Secretary. 
March  27. 1984. 

[FR  Doc.  84-8678  Filed  3-28-84: 12:53  pin| 
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DEPARTMENT  OF  ENEHGY 


41  CFR  Ch.  109 

Property  Management  ftegulations 

AQENCV:  Department  of  ^ergy. 
action:  Proposed  rule. 


summary:  The  Departm  jnt  of  Energy 
(DOE)  proposes  to  amend  the  DOE 
Property  Management  Regulations 
(DOE/PMR)  (41  CFR  Chapter  109]  which 
were  published  on  January  3, 1979  (44 
FR  986).  The  revisions  ate  intended  to 
update  the  regidations  tp  reflect  (i) 
organizational,  poUcy,  aiid  procedural 
changes  that  have  occutred  subsequent 
to  their  issuance;  (ii)  amendments  to  the 
Federal  Property  Management 
Regulations  (41  CFR  Chapter  101);  and 
(iii)  the  proposed  issuailce  of  the  Federal 
Acquisition  Regulationa  (FAR)  and  the 
Department  of  Energy  Acquisition 
Regulations  (DEAR)  which  will  become 
effective  April  1, 1984.  because  of  the 
extensive  changes  to  the  DOE-PRM. 
with  the  exception  of  P^rts  109-35  and 
109-40,  they  are  printedj  in  their  entirety 
in  this  proposed  amendment. 
DATE:  Comments  must  l^e  submitted  on 
or  before  April  30, 1984, 
ADDRESS:  Comments  should  be 
addresssed  to  the  Depa^ment  of  Energy. 
Property  and  Equipment  Management 
Division.  MA-422.  Forrtstal  Building, 
Washington,  D.C.  20583. 
FOR  FURTHER  INFORMAtlON  CONTACT: 
John  D.  French,  Directot,  Property  and 
Equipment  Managemer<t  Division, 
Procurement  and  Assistance 
Management,  Department  of  Energy, 
Washington,  D.C.  20583,  (202)  252-8255. 
Elliot  Winnick,  Office  of  General 
Counsel,  Department  of  Energy,  Room 
6B-190.  Washington,  D.C.  20585.  (202) 
252-1526. 
SUPPLEMENTARY  INFORflATION: 


I.  Legislative  Background  | 
n.  Procedural  Requiremer 
in.  Public  Comments 

I.  Legislative  Backgrouiid 

Under  Section  644  of  the  Department 
of  Energy  Organizatioii  Act  (Pub.  L.  95- 
91,  91  Stat.  565,  42  U.S.  Z.  7101  et  seq)  the 
Secretary  of  Energy  is  luthorized  to 
prescribe  such  procedural  rules  and 
regulations  as  may  be  deemed 
necessary  or  appropriate  to  accomplish 
"  the  functions  vested  ir|  him.  The 
Department  of  Energy  Property 
Management  Regulations  (DOE-PMR) 
were  promulgated  on  January  3, 1979  (44 
FR  986,  41  CFR  Chapter  109). 

Significant  changes  In  the  regulations 
being  proposed  by  thi4  amendment  are: 
(1)  Clarification  of  definitions  of  heads 
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of  field  offices  and  of  contractors  (109- 
1.100-51);  (92)  description  of  the  DOE- 
PMR  (109-1.102-50);  (3)  description  of 
delegated  authority  (109-1.5004);  (4) 
clariHcation  of  the  responsibilities  of 
various  Department  officials  (109- 
1.5005);  (5)  requirement  for  designation 
of  property  management  officers  (109- 
1.5005-2  and  -5);  (6)  more  detailed 
physical  inventory  requirements  (109- 
1.5106-5);  (7)  revised  Hsting  of  required 
reports  (109-1.5148);  (8)  a  new  subpart 
on  policy  and  responsibilities  for 
contractor's  personal  property 
management  programs  (10»-1.52);  (9) 
requirement  to  report  precious  metals 
and  lead  to  the  DOE  pool  in  lieu  of 
reporting  them  to  GSA  (109-14.103-1.50); 
(10)  requirement  to  utilize  existing 
furniture  and  office  machines  (109- 
25.104);  (11)  inclusion  of  inventory 
management  objectives  (109-27.50);  (12) 
revised  definition  of  equipment  held  for 
future  projects  (109-27.5101);  (13) 
requirement  to  maintain  records  of 
equipment  held  for  future  projects  (109- 
27.5103);  (14)  a  new  subpart  on  policies, 
principles,  and  guidelines  to  be  used  in 
the  management  of  precious  metals 
(109-27.53):  (15)  requirement  for  control 
of  GSA  shopping  plates  (109-28.3);  (16) 
requirement  to  purchase  fuel  efficient 
light  trucks  (109-38.1307);  (17)  a  new 
subpart  on  policy  and  procedures  for 
management  of  watercraft  (109-38.53); 
(18)  changes  in  the  reporting  of  excess 
property  for  utilization  within  DOE  (109- 
43.311-1.50);  (19)  establishment  of  the 
DOE  lead  bank  (109-43.313-57);  (20) 
policies  for  utilization  and  disposal  of 
chemically  contaminated  property  (109- 
45.50);  and  (21)  deletion  of  the 
requirement  for  reclamation  of 
wastepaper  (109-42.50). 

In  addition  to  the  foregoing  significant 
changes,  numerous  other  sections  of  the 
DOE-PMR  are  proposed  to  be  revised  or 
deleted  for  reasons  of  clarification,  to 
reflect  organizational  changes,  or 
because  they  are  no  longer  deemed 
necessary. 

n.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12291 

Inasmuch  as  this  proposed  rule  relates 
to  agency  management  of  personal 
property  under  the  DOE  procurement 
function,  the  0MB  clearance  procedures 
set  forth  in  Executive  Order  12291 
(February  17, 1981)  are  not  applicable. 

B.  Review  Under  the  Regulatory 
Flexibility  Act 

This  proposed  rule  was  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980,  Publ.  L  96-354,  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  rule  which  is  likely  to 


have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
DOE  has  determined  that  this  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and.  therefore,  no  regulatory 
flexibility  analysis  has  been  prepared. 

C.  Review  Under  the  Paperwork 
Reduction  Act 

The  information  collection  and 
recordkeeping  requirements  that  are 
imposed  on  the  public  by  this  proposed 
rulemaking  have  been  cleared  by  the 
Office  of  Management  and  Budget 
(OMB)  in  accordance  with  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980,  44  U.S.C.  3501  et  seq.  OMB 
clearance  number  1901-0261  has  been 
assigned  with  an  expiration  date  of 
March  31, 1984. 

D.  Public  Hearing 

The  Department  has  concluded  that 
this  proposed  rule  does  not  involve  a 
substantial  issue  of  fact  or  law  and  Uiat 
the  proposed  rule  should  not  have  a 
substantial  impact  on  the  Nation's 
economy  of  large  numbers  of  individuals 
or  businesses.  Therefore,  pursuant  to 
Pub.  L  95-91,  the  DOE  Organizational 
Act,  the  Department  does  not  plan  to 
hold  a  public  hearing  on  this  proposed 
rule. 

III.  Public  Comments 

Interested  persons  are  invited  to 
participate  by  submitting  data,  views  or 
arguments  with  respect  to  the  proposed 
'  DOE-PMR  amendments  set  forth  in  this 
notice.  All  written  comments  received 
will  be  carefully  assessed  and  fully 
considered  prior  to  publication  of  the 
proposed  amendment  as  a  final 
regulation. 

List  of  Subjects  in  41  CFR  Ch.  109 

Government  property,  DOE  property 
management  regulations. 

For  the  reasons  set  in  the  preamble, 
Chapter  109  of  Title  41  of  the  Code  of 
Federal  Regulations,  is  proposed  to  be 
amended  by  revising  Parts  109-1, 109- 
14, 109-25—109-28, 109-30, 109-36, 109- 
38. 109-39, 109-42—109-46, 109-48. 109- 
50, 10^-51,  and  109-60  as  set  forth 
below. 

Issued  in  Washington,  D.C.  March  20. 1984. 
Thomas ).  Davin,  Jr.. 
Deputy  Director,  Procurement  and 
Assistance,  Management  Directorate. 

Chapter  109— Department  of  Energy 
Property  Management  Regulations 

SUBCHAPTER  A— GENERAL 

Part 

lOe-1 — Introduction 
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SUBCHAPTER  C— DEFENSE  MATERIALS 

109-14 — National  Defense  Stockpile 

SUBCHAPTER  E— SUPPLY  AND 
PROCUREMENT 

109-25— General 

109-26 — Procurement  sources  and  programs 

109-27 — Inventory  management 

109-28 — Storage  and  distribution 

109-30 — ^Federal  catalog  system 

SUBCHAPTER  F— ADP  AND 
TELECOMMUNICATIONS 

109-36— ADP  management 

SUBCHAPTER  Q— TRANSPORTATION  AND 
MOTOR  VEHiCLES 

109-38 — Motor  equipment  management 
109-39 — Interagency  motor  veliicle  pools 


SUBCHAPTER  H— UTILIZATION  AND 
DISPOSAL 

109-42 — Property  rehabilitation  services  and 

facilities 
109-43 — Utilization  of  personal  property 
109-44 — Donation  of  personal  property 
109-45 — Sale,  abandonment,  or  destruction  of 

personal  property 
109-46— Utilization  and  disposal  of  personal 

property  pursuant  to  exchange/sale 

authority 
109  48    Utilization,  donation,  or  disposal  of 

abandoned  and  forfeited  personal 

property 
109-50 — Programmatic  disposal  of  DOE 

property 

SUBCHAPTER  I— INDUSTRIAL  PLANT 
EQUIPMENT 

109-51 — Loans  of  industrial  plant  equipment 
from  the  defense  industrial  plant 
equipment  center 

SUBCHAPTER  K— GOVERNMENT 
PROPERTY  IN  THE  POSSESSION  OF 
OFF-SITE  CONTRACTORS 

109-60 — Management  of  government  property 
in  the  possession  of  off/ site  contractors 

SUBCHAPTER  A— GENERAL 
PART  109-1— INTRODUCTION 


109-1.000-50 


Scope  of  part. 


Subpart  109-1.1— Regulation  System 

109-1.100-50    Scope  of  subpart. 

109-1.100-51     Definitions. 

109-1.102-50    Department  of  Energy  Property 
Management  Regulations. 

109-1.103-50    DOE-PMR  BulleUns. 

109-1.104-50    Publication  and  distribution  of 
DOE-PMR. 

109-1.104-1-50    Publication. 

109-1.104-2-50    Distribution. 

109-1.106-50    Applicability  of  Federal  and 
Departmental  regulatory  issuances. 

109-1.107-50    Consultation  regarding  DOE- 
PMR. 

109-1.108    Agency  implementation  and 
supplementation  of  FPMR. 

109-1.109-50    Numbering  of  DOE-PMR. 

109-1.110-50    Deviation  procedures. 


Subpart  109-1.50— Personal  Property 
Management  Program 

109-1.5000    Scope  of  subpart. 

103-1.5001    Policy. 

109-1.5002    Property  anaagement  program 

objectives. 
109-1.5003    Definitions. 
109-1.5004    Delegation  of  authority. 
109-1.5005    Responsibilities. 
109-1 .5005-1     The  DirectcH-  of  Procurement 

and  Assistance  Management. 
1 09-1 .5005-2    The  Departmental  Property 

Management  OfScer. 
109-1.5005-3    The  Director  of 

Administration. 
109-1.5005-4    Director,  Office  of 

Procurement  Operations,  Procurement 

and  Assistance  Management. 
109-1.5005-5    Heads  of  field  offlces. 
109-1.5005-6    Orgamzational  Property 

Management  Officer. 
109-1.5005-7    Contracting  officers. 

Sutipart  109-1.51— Personal  Property 
Management  Standards  and  Practicas 

109-1.5100    Scope  of  subpart. 
109-1.5101    Definition. 
109-1.5102    Official  use  of  property. 
109-1.1503    Maximum  use  of  property. 
109-1.5104    Loan  of  property. 
109-1.5105    BoiTOwing  of  property. 
109-1.5106    Control  of  property. 
109-1.5106-1    Identification  maricing  of 

property. 
109-1.5106-2    Segregation  of  property. 
109-1.5106-3    Physical  protection  of 

property. 
109-1.5106-4    Control  of  sensitive  items. 
109-1.5106-5    Physical  inventories. 
109-1.5107    Retirement  of  property. 
109-1.5108    Property  belonging  to  others. 
109-1.5109    Employee  participation. 
109-1.5110    Use  of  non-Govemment-owned 

property. 
109-1.5148    Personal  property  management 

reports. 

Sutipart  109-1.52— Contractors'  Personal 
Property  Management  Program 

109-1.5200    Scope  of  subpart. 

109-1.5201    Policy. 

109-1 .5202    Designation  of  property 

administrator. 
109-1.5203    Review  and  approval  of 

contractor's  property  management 

system. 
109-1.5204    Property  management 

appraisals. 
109-1.5205    Reporting. 

Authority:  Sec.  644,  Pub.  L.  95-91,  91  Stat. 
599  (42  U.S.C.  7254). 

§109-1.000-50    Scope  of  part 

This  part  establishes  a  system  by 
which  the  Department  of  Eiiergy  [DOE] 
implements  and  supplements  the 
Federal  Property  Management 
Regulations  (FPMR)  (41  CFR  Chapter 
101)  issued  by  the  General  Services 
Administration  [GSA]. 


Subpart  109-1.1-R«giilatton  System 

S  109-1.000-50    Scope  of  subpart 

This  subpart  established  the 
Department  of  Enei^gy  Property 
Management  Regulations  (DOE-PMR). 
Chapter  109  of  the  Federal  Property 
Management  Regulations  System 
(FPMR),  (41  CFR  Chapter  109). 

§109-1.000-51    DefMtiona. 

As  used  in  this  chapter  for  following 
definitions  apply: 

(a)  "Heads  of  field  offices"  are  the 
heads  of  any  Departmental  office 
located  outside  the  Washington,  D.C 
metropolitan  area.  In  addition,  the 
Federal  Energy  Regulatory  Commission. 
Headquarters,  shall  be  considered  a 
field  office  for  purposes  of  these 
regulations.  See  §  109-1.5006-4 
concerning  the  responsibilities  of  the 
Director,  Office  of  Procurement 
Operations,  Procurement  and 
Assistance  Management  Directorate. 
Headquarters. 

(b)  "Direct  operations"  means 
operations  conducted  by  DOE 
persoimel.  » 

(c)  "Contractor"  means  a  management 
and  operating  contractor,  as  that  tenn  is 
defined  in  the  Federal  Acquisition 
Regulation  (FAR)  48  CFR  17.601  as 
supplemented  by  the  Departmoit  of 
Energy  Acquisition  Regulations  (DEAR) 
43  CFR  917.604-7a  and  such  other 
contractors  as  may  be  designated  by  the 
Procurement  Executive  or  head  of  the 
contracting  activity  as  subject  to  the 
provisions  of  this  chapter. 

§109-1.102-60    Department  o(  Energy 
Property  ItofMQMnsnt  H#9^Milons> 

The  DOE-PMR,  established  in  this 
part,  implement  and  supplement  the 
FPMR  provisions  governing  the 
acquisidon,  utilization,  management 
and  disposal  of  personal  property.  The 
DOE-PMR  are  issued  to  establish 
uniform  property  management  poUcies 
and,  as  necessary,  procedures  for  the 
Department  of  Energy.  (See  109-1.106- 
50(d)  and  (e)  with  resftct  to 
management  of  propt  rty  in  the 
possession  of  other  DOE  contractors 
and  financial  assista:.ce  recipients). 


§  t09- 1 .  103-50    DOE-f  aSR  I 

A  DOE-PMR  Bulletin  will  be  used  to 
disseminate  information  not  affecting 
policy  or  to  clarify  instructions  in 
actions  required  by  the  FPMR  or  the 
DOE-PMR. 
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{109-1.104-50    Publication  and 
dtotrlbution  of  DOE-PMit 

{109-1.104-1-50    PubHfcation. 

The  DOE-PMR  will  be  published  in 
the  Federal  Register  and  will  appear  in 
the  Code  of  Federal  Rtgulations  as 
Chapter  109  of  Title  4%  Public  Contracts 
and  Property  Manageiient.  Looseleaf 
publications  will  be  distributed  to  DOE 
offices.  I 

{109-1.104-2-50    Dtotrtbution. 

The  responsibilities  and  authorities 
for  distribution  of  publications  in  the 
FPMR  series  are  as  follows: 

(a)  The  Director  of  Procurement  and 
Assistance  Management — 

(1)  Designates  an  official  to  serve  as 
liaison  with  GSA; 

(2)  Establishes  and !  naintains 
distribution  patterns;  and 

(3)  Processes  DOE-PMR  Handbooks 
for  final  approval  and  publication. 

(b)  The  Director  of  Administration — 

(1)  Distributes  publications  in 
accordance  with  estalilished  patterns; 

(2)  Maintains  a  stocic  of  FPMR  and 
DOE-PMR  publicatioAs  for  furnishing 
additional  copies;  ana 

(3)  Provides  additional  support 
services  as  required.  I 

(c)  Heads  of  field  offices — 

(1)  Provide  the  Direfctor  of 
Procurement  and  Assistance 
Management  with  field  organization 
requirements; 

(2)  Forward  one-tin  e  requests  for 
additional  copies  of  c  jntrally  distributed 
publications  to  the  Opice  of 
Administrative  Servides.  Headquarters 
(MA-234.2);  and 

(3)  Distribute  publif  ations  to  their 
offices  and  contractors  in  accordance 
with  established  distiiibution  patterns. 

{ 109-1.100-50    AppllclBbillty  of  Federal 
and  Departmental  regulatory  Issuance*. 

(a)  The  FPMR  and  this  DOE-PMR 
apply  to  all  direct  oparations. 

(b)  Unless  otherwise  provided  in  the 
appropriate  ptirt  or  subpart,  contracting 
officers  shall  assure  that  the  FPMR  and 
DOE-PMR  are  applied  to  contractors. 

(c)  The  FPMR  and  pOE-PMR,  as 
appropriate,  shall  be  used  by 
contracting  officers  ia  the 
administration  of  contracts,  and  in  the 
review,  approval,  or  Appraisal  of  such 
contractor  operations. 

(d)  Regulations  for  the  management  of 
Government  property  in  the  possession 
of  other  DOE  contraotors  are  contained 
in  the  Federal  Acquisition  Regulations, 
Part  45  (48  CFR  Chapter  1)  and  in  the 
DOE  Acquisition  Regulations,  Part  945 
(48  CFR  Chapter  9). 

(e)  Regulations  forjthe  management  of 
property  held  by  fin£^cial  assistance 
recipients  are  contaiiied  in  the  DOE 


Financial  Assistance  Rules  (10  CFR  Part 
600)  and  the  Financial  Assistance 
Procedures  Manual.  DOE  Order  4600.1. 


{ 109-1.107-50 
DOE-PMR. 


Consultation  regarding 
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The  DOE-PMR  shall  be  fully 
coordinated  with  all  Departmental 
elements  substantively  concerned  with 
the  subject  matter. 

{  109-1.100    Agency  Implementation  and 
supplementation  of  FPMR. 

(a)  The  DOE-PMR  shall  include 
regulations  deemed  necessary  to 
understand  basic  and  significant 
Departmental  property  management 
policies  and  procedures  which 
implement,  supplement,  or  deviate  from 
the  FPMR.  In  die  absence  of  any  DOE- 
PMR  issuance,  the  basis  FPMR  material 
shall  govern. 

(b)  The  DOE-PMR  shall  be  consistent 
with  the  policies  and  procedures 
contained  in  the  FPMR  and  shall  not 
duplicate  or  paraphrase  the  FPMR 
material. 

(c)  Implementing  procedures, 
instructions,  and  guides  which  are 
necessary  to  clarify  or  to  implement  the 
DOE-PMR  may  be  issued  by 
Headquarters  or  field  organizations 
provided  that  the  implementing 
procedures,  instructions  and  guides — 

(1)  Are  consistent  with  the  policies 
and  procedures  contained  in  this 
regulation  as  implemented  and 
supplemented  from  time  to  time; 

(2)  To  the  extent  practicable,  follow 
the  format,  arrangement,  and  numbering 
system  of  this  regulation;  and 

(3]  Contain  no  material  which 
duplicates,  paraphrases,  or  is 
inconsistent  with  the  contents  of  this 
regulation. 

{ 109-1.109-50    Numbering  of  DOE-PMR. 

(a)  Where  the  DOE-PMR  implement 
the  FPMR,  the  implementing  part, 
subpart,  section  or  subsection  of  the 
DOE-PMR  will  be  numbered  and 
captioned,  to  the  extent  possible,  to 
correspond  to  the  applicable  part, 
subpart,  section,  or  subsection  of  the 
FPMR. 

(b)  Where  the  DOE-PMR  supplement 
the  FPMR,  the  numbers  50  and  up  will 
be  assigned  to  the  parts,  subparts, 
sections  or  subsections  involved. 

§  109-1.110-50    Deviation  procedures. 

(a)  Requests  fo.r  deviations  from  the 
FPMR  and  the  DOE-PMR  shall  be 
forwarded  to  the  Headquarters 
organization  having  functional 
responsibility,  as  follows: 

(1)  Part  109-35 — Director,  Division  of 
Telecommunications. 

(2)  Part  109-40— Assistant  secretary 
for  Defense  Programs. 


(3)  All  other  parts— Director  of 
Procurement  and  Assistance 
Management. 

(b)  In  individual  cases,  deviations 
from  the  FPMR  and  DOE-PMR  may  be 
authorized  by  the  Headquarters 
organization  having  functional 
responsibility.  A  supporting  statement 
for  each  individual  deviation,  which 
indicates  briefly  the  nature  of  the 
deviation,  the  reasons  for  such  special 
action,  and  the  Headquarters  approval, 
shall  be  maintained  by  the 
Headquarters  organization  concerned. 

(c)  In  classes  of  cases,  requests  for 
deviations  from  the  FPMR  and  the  DOE- 
PMR  shall  be  accompanied  by  a 
supporting  statement.  Requests  shall  be 
considered  on  an  expedited  basis  and 
coordination  with  Headquarters 
organizations  will  be  obtained  as 
appropriate.  Requests  involving  the 
FPMR  will  be  considered  jointly  by  DOE 
and  GSA,  unless,  in  the  judgment  of  the 
Headquarters  organization  having 
functional  responsibility,  circumstances 
preclude  such  joint  effort.  In  such  cases, 
the  organization  having  functional 
responsibility  will  approve  such  class 
deviations  as  determined  to  be 
necessary  and  notify  GSA. 

Subpart  109-1.50— Personal  Property 
Management  Program 

{  109-1.5000    Scope  of  subpart 

This  subpart  supplements  the  FPMR, 
states  DOE  personal  property  - 
management  policy  and  program 
objectives,  and  prescribes  authorities 
and  responsibilities  for  the  conduct  of 
an  effective  property  management 
program  in  DOE. 

{ 109-1.5001    Policy. 

It  is  DOE  policy  that  a  program  for  the 
management  of  Government  personal 
property  (sometimes  referred  to  as 
personal  property  or  as  property)  shall 
be  established  and  maintained  to  meet 
program  needs  economically  and 
efficiently  and  in  accordance  with 
applicable  Federal  statutes  and  Federal 
agency  regulations. 

{ 109-1.5002    Property  management 
program  objectives. 

The  objectives  of  the  DOE  property 
management  program  are  to  provide — 

(a)  A  system  for  effectively  managing 
Government  personal  property  in  the 
custody  or  possession  of  DOE 
organizations  and  DOE  contractors;  and 

(b)  Uniform  principles,  policies, 
standards,  and  procedures  for 
economical  and  efficient  management  of 
Government  personal  property  that  are 
sufficiently  broad  in  scope  and  flexible 
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in  nature  to  facilitate  adaptation  to  local 
needs  and  various  kinds  of  operations. 


9109-1.5003    Definitions. 

As  used  in  these  regulations,  the 
following  definitions  apply: 

(a)  "Government  personal  property" 
means  property  of  any  kind  or  type 
which  is  Government-owned  or  -rented 
or  -leased  from  commercial  sources  in 
the  custody  of  DOE  or  its  contractors 
except  real  property;  records;  special 
source  materials,  which  includes  source 
materials  and  special  nuclear  material, 
and  those  other  materials  to  which  the 
provisions  of  DOE  Order  5630.2  "Control 
and  Accountability  of  Nuclear 
Materials,  Basic  Principles"  apply,  such 
as  deuterium,  enriched  lithium, 
neptunium  237  and  tritium,  and  atomic 
weapons  and  byproduct  materials  as 
defined  in  Section  11  of  the  Atomic 
Energy  Act  of  1954,  as  amended; 
enriched  uranium  in  stockpile  storage; 
and  petroleum  in  the  Strategic  Petroleum 
Reserve  and  the  Naval  Petroleum 
Reserves. 

(b)  "Personal  property  management" 
means  the  development, 
implementation,  and  administration  of 
policies,  programs  and  procedures  for 
effective  and  economical  acquisition, 
receipt,  storage,  issue,  use,  control, 
physical  protection,  care  and 
maintenance,  determination  of 
requirements  and  maintenance  of 
related  operating  records,  and  disposal, 
as  appropriate,  for  Government  personal 
property  exclusive  of  the  accounting 
records. 

§109-1.5004    Delegation  Of  authority. 

(a)  The  Secretary  of  Energy  has 
delegated  to  the  Assistant  Secretary, 
Management  and  Administration,  on  a 
non-exclusive  basis,  the  authority  to 
acquire,  manage,  and  dispose  of 
personal  property  held  by  the 
Department  for  official  use  by  its 
employees  or  contractors. 

(b)  The  Assistant  Secretary, 
Management  and  Administration  has 
delegated  to  the  Director,  Procurement 
and  Assistance  Management,  the 
authority  to  acquire,  manage,  and 
dispose  of  personal  property  held  by  the 
Department  for  official  use  by  its 
employees  or  contractors. 

(c)  The  Director  of  Administration  and 
Heads  of  field  offices  are  delegated 
appropriate  procurement  authority  by 
memorandimi  from  the  Director. 
Procurement  and  Assistance 
Management,  to  acquire,  manage,  and 
dispose  of  personal  property  held  by  the 
Department  for  official  use  by  its 
employees  or  contractors,  consistent 
with  policies,  standards,  and  procedures 
as  contained  in  this  regulation. 


(109-1.5005    Responsit>itttiee. 

$109-1.5005-1    Tlie  Director  of 
Procurement  and  Auistanoe  Management 

The  Director  of  Procurement  and 
Assistance  Management  provides 
direction  and  general  supervision  in  the 
development  and  administration  of  an 
effective  and  efficient  personal  property 
management  system  for  the  Department, 
to  include: 

(a]  The  establishment  of  Department- 
wide  policies,  standards,  systems, 
regulations,  and  procedures  in 
accordance  with  applicable  laws  and 
regulations  and  sound  management 
practice;  and 

(b)  The  review,  evaluation,  and 
improvement  of  personal  property 
management  programs,  functions, 
operations,  and  procedures  in  the 
Department 

§109-1.5005-2    Ttie  Departmental 
Property  Management  Officer. 

The  Departmental  Property 
Management  Officer  shall  be  the 
Director,  Property  and  Equipment 
Management  Division.  Headquarters. 
This  individual  is  responsible  for 
developing,  promoting,  monitoring, 
administering,  coordinating,  and 
evaluating  the  Department-wide 
personal  property  management  program, 
and  shall — 

(a)  Develop  and  maintain 
Departmental  personal  property 
policies,  standards  and  procedures; 

(b)  Develop  and  publish  Departmental 
regulations  relating  to  personal  property 
management; 

(c)  Represent  the  Department  with 
GSA  and  other  agencies  on  matters 
relating  to  personal  property 
management; 

(d)  Submit  Departmental  personal 
property  management  reports  to  GSA, 
the  Congress  and  other  Federal 
agencies,  as  required; 

(e)  Provide  staff  assistance  to 
Departmental  organizations  performing 
personal  property  management 
functions; 

(f)  Conduct  review  and  appraisals  of 
Departmental  personal  property 
management  functions;  and 

(g)  Prepare  the  Departmental  aircraft 
and  motor  vehicle  budget 

§109-1.5005-3    The  Director  of 
Administration. 

The  Director  of  Administration — 

(a)  Manages  personal  property  for 
DOE  direct  operations  located  in  the 
Washington,  D.C.  metropolitan  area 
with  the  exception  of  the  Federal  Energy 
Regulatory  Commission. 

(b)  Exercises  responsibilities  cited  in 
§  109-1.5005-5  as  they  relate  to 


functions  under  his/her  management 
control;  and 

(c]  Appoints  an  Organizational 
Property  Management  Officer  to  be 
responsible  for  his/here  organization's 
personal  property  management  program. 

§109-1.5005-4    Director,  Office  Of 
Procurement  Operationa,  Procurement  and 
Aaaistanoe  Management 

The  Director.  Office  of  Procurement 
Operations,  Procurement  and 
Assistance  Management  Directorate, 
Headquarters,  shall  exercise  the 
responsibilities  of  the  head  of  a  field 
office  as  set  forth  in  these  regulations 
with  respect  to  tfie  management  of 
property  held  under  contracts  for  which 
his/her  office  is  responsible. 

§109-1.5005-5    Heads  of  field  offices. 

Heads  of  field  offices  shall — 

(a)  Appoint  an  Organizational 
Property  Management  Officer  who  shaU 
be  responsible  for  the  organization's 
personal  property  management  program; 
and 

(b)  Establish  and  administer  a 
personal  property  management  program 
within  the  organization  which  will 
provide  for — 

(1)  Effective  management  of 
Government  personal  property  in  the 
custody  of  DOE  and  its  contractors, 
consistent  with  applicable  laws  and 
regulations; 

(2)  Application  of  personal  property 
management  regulations,  instructions, 
standards,  procedures,  and  practices  as 
prescribed  in  the  FPMR  and  DOE-4'MR; 

(3)  Planning  and  scheduling  of 
property  requirements  to  assure  that 
supplies  and  equipment  are  readily 
available  to  satisfy  program  needs  while 
minimizing  operating  costs  and 
inventory  levels; 

(4)  Development  and  maintenance  of 
complete  and  accurate  inventory  control 
and  accoimtability  record  systems; 

(5)  Maximum  utilization  of  available 
property  for  official  purposes; 

(6)  Proper  care  and  securing  of 
property  to  include  storage,  handling, 
preservation,  and  preventative 
maintenance; 

(7)  Identification  of  property  excess  to 
the  needs  of  the  organization,  and 
proper  reutilization  of  this  property 
within  the  Department  and  reporting  to 
GSA  for  transfer,  donation,  or  disposal; 

(8)  The  development  and  submission 
of  required  property  management 
reports; 

(9)  Assuring  that  DOE  employees  and 
contractors  are  aware  that  acts  of  theft, 
illegal  possession,  and  unlawful 
destruction  or  use  of  Government 
personal  property  are  violations 
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punishable  under  Fedril  law. 
notwithstanding  disciplinary  measures 
taken  under  administrative  policy; 

(10)  Assuring  that  DOE  employees 
and  contractors  are  awiare  that  every 
user  of  Government  personal  property  is 
responsible  for  its  physical  protection 
and  for  reporting  the  loss,  theft, 
destruction  or  damage  pf  property. 

(11)  The  conducting  tf  periodic 
management  reviews  within  the  activity 
to  assure  compliance  with  prescribed 
policies,  regulations,  standards,  and 
procedures;  and 

(12)  The  establishmdnt  of  equipment 
and  supply  subsidiary  peccords  and 
accounts  to  support  general  ledger 
control  accounts  for  personal  property. 

§  l0»-1.5005-6    Organi^atkMnal  Property 
Management  Officer. 

The  Organizational  property 
Management  Officer  (pPMO)— 

(a)  Provides  advice  and  guidance  for 
the  organization's  personal  property 
mangement  program; 

(b)  Coordinates  and  conducts  the 
activities  of  the  organization's  personal 
property  management  program; 

(c)  Serves  as  principal  contact  point 
for  the  organization  iii  matters 
concerning  personal  property 
management;  and       | 

(d)  Represents  the  organization,  or 
designates  a  representative,  to  attend 
Department  meetings  concerning 
personal  property  management  issues, 
and  acts  as  Uaison  wi|th  other  DOE 
offices  or  other  Federal  agencies  in 
property  management  matters  affecting 
their  organization.      I 

S  109-1.500S-7    Contrictlng  officefs. 

Contracting  officerf  shall — 

(a)  Assure  that  all  Contracts  that 
involve  property  confcin  the  applicable 

.  DEAR  property  clausfe;  and 

(b)  Assure  that  cor  tractors'  personal 
property  managemenjl  systems  are 
reviewed,  appraised, |and  approved  as 
provided  for  in  S  109|l.52. 

Subpart  109-1.51— Personal  Property 
Management  S*.and4rds  and  Practlcea 

S  109-1.5100    Scope  6f  subpart 

This  subpart  provipes  guidance  on 
DOE  standards  and  practices  to  be 
applied  in  the  management  of 
Government  personal  property. 

9 109-1.5101    Deflnltlbn- 

"Sensitive  items"  pre  those  items  of 
property,  regardless  jof  value,  which  are 
considered  to  be  susceptible  to  being 
appropriated  for  personal  use  or  which 
can  be  readily  conv{  srted  to  cash,  for 
example:  firearms,  p  ortable 
photographic  equipt  lent,  binoculars. 
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portable  tape  recorders,  portable 
calculators,  and  portable  power  tools. 

§109-1.5102    Official  use  Of  property. 

Property  shall  be  used  only  in  the 
performance  of  official  work  of  the 
United  States  Government,  except  (a)  in 
emergencies  threatening  loss  of  life  or 
property,  or  (b)  a^  otherwise  authorized 
by  law  and  approved  by  the  Director  of 
Administration  and  heads  of  field 
offices  for  their  respective  organizations, 
or  by  the  contracting  officer  for 
contractor-held  property. 

S  109-1.5103    Maximum  use  of  property. 

Property  management  practices  shall 
assure  that  the  best  possible  use  is  made 
of  property.  Supphes  and  equipment 
shall  be  generally  limited  to  those  items 
essential  for  carrying  out  the  programs 
of  DOE  effectively.  Adequate  staff 
review  shall  be  made  of  operating 
programs  to  coordinate  and"  plan  future 
supply  activities  and  to  assure  against 
overstocking,  waste,  and  improper  use 
of  property. 

§  109-1.5104    Loan  of  property. 

(a)  Property  which  would  otherwise 
be  out  of  service  for  temporary  periods 
(and  not  excess)  may  be  loaned  to  other 
DOE  offices  and  contractors,  other 
Federal  agencies,  and  to  others  for 
official  purposes.  Such  loans  shall  be 
covered  by  written  agreements  or 
memorandum  receipts  which  shall 
include  all  terms  of  the  loan  (such  as 
loan  period,  delivery  time,  method  of 
payment  of  transportation,  point  of 
delivery  and  return,  conditions  of  use, 
responsibilities  of  the  borrower  for 
condition  of  property  on  return, 
inspection  requirements,  etc.)  that  may 
be  required  to  ensure  proper  control  and 
protect  DOE'S  interest.  The  loan  period 
should  not  exceed  one  year,  but  may  be 
renewed. 

(b)  Requests  for  loan  by  foreign 
Governments  and  other  foreign 
organizations  shall  be  submitted  through 
the  Property  and  Equipment 
Management  Division  (MA-422)  to  the 
Assistant  Secretary  for  International 
Affairs  for  approval,  with  a  copy  to  the 
cognizant  Headquarters  program  office. 

§109-1.5105    Borrowing  Of  property. 

(a)  DOE  organizations  and  contractors 
are  encouraged  to  borrow  property 
within  DOE  to  further  DOE  programs. 
Property  classified  as  "Equipment  Held 
For  Future  Projects  (EHFFP)"  or  as  "In 
Standby"  should  be  reviewed  by  those 
receiving  availability  inquiries  for  short- 
term  loans  (one  year  or  less).  Borrowing 
ol  Government  property  from  other 
Federal  agencies  is  also  encouraged 
when  required  for  short  periods  of  time. 


Such  transactions  shall  be  covered  by 
written  agreements  which  include  all  the 
terms  of  the  transaction. 

(b)  In  determining  whether  it  is 
practical  and  economical  to  borrow 
property,  consideration  shall  be  given  to 
suitability,  condition,  value,  extent  and 
nature  of  use,  extent  of  availabiUty, 
portability,  cost  of  transportation,  and 
other  similar  factors. 

§109-1.5106    Confroi  of  property. 


§  109-1.5106-1     identification  marking  of 
property. 

(a)  All  Government  property, 
including  capitalized,  sensitive,  and 
non-capital  equipment  shall  be 
identified  as  U.S.  Government  property. 
Capitalized  and  sensitive  property  shall 
also  be  identified  by  numbering  for 
control  purposes.  Other  property 
susceptible  to  unauthorized  personal 
use,  such  as  hand  tools,  should  be 
considered  for  marking  as  a  control 
measure.  Marking  may  be  accompanied 
by  any  means  which  will  produce  a 
permanent  marking  and  which  is  most 
adaptable  to  the  particular  item  of 
property. 

(b)  To  the  extent  practicable  and 
economical,  markings  shall  be  removed 
prior  to  disposal  outside  of  DOE,  or 
additional  markings  may  be  added  to 
indicate  such  disposal. 

(c)  Property  which  by  its  nature 
cannot  be  marked  is  exempted  from  this 
requirement.  Such  Government  property 
in  the  custody  of  contractors  should  not 
be  commingled  with  contractor-owned 
property  unless  it  is  determined  by  the 
contracting  officer  to  be  advantageous 
to  the  Government. 

§  109-1.5106-2    Segregation  of  property. 

Ordinarily,  provisions  shall  be  made 
for  the  contractor  to  keep  Government 
property  segregated  from  contractor- 
owned  property.  Commingling  of 
Government-owned  and  contractor- 
owned  property  may  be  allowed  only 
when — 

(a)  The  segregation  of  the  property 
would  materially  hinder  the  progress  of 
the  work,  i.e.,  segregation  is  not  feasible 
for  reasons  such  as  small  quantities, 
lack  of  space,  or  increased  costs;  and 

(b)  Control  procedures  are  adequate, 
i.e..  the  Government  property  is 
specifically  marked  or  otherwise 
identified  as  being  Goverrunent 
property.    - 

§  109-1.5106-3    Physleal  protection  of 
property. 

Controls  such  as  property  pass 
systems,  memorandum  records,  regular 
or  intermittent  gate  checks,  marking  of 
tools,  and  perimeter  fencing  shall  be 
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established  as  required  to  prevent  loss, 
theft  or  unauthorized  movement  of 
property  from  the  premises  on  which 
such  property  is  located. 

§109-1.5106-4    Control  Of  sensitiva  nmns. 

(a)  Controls  shall  be  established  over 
the  acquisition,  storage,  issue  use,  and 
return  of  sensitive  items  of  property. 

(b)  Items  on  capital  equipment  which 
are  also  designated  as  sensitive  items 
will  be  controlled  as  sensitive  items  and 
as  capital  equipment. 

(c)  A  list  of  sensitive  items  shall  be   . 
maintained  for  property  considered  to 
require  special  controls  before  and  after 
issue.  Determination  of  specific 
sensitive  items  shall  be  a  matter  for 
management  judgment  at  individual 
locations,  taking  into  consideration  the 
dollar  value  of  the  items  to  be  controlled 
and  costs  of  administration. 

(d)  Written  procedures  shall  be 
established  for  control  of  sensitive 
items,  to  include: 

(1)  Approval  of  purchase  requisitions 
or  issue  document  at  an  appropriate 
supervisory  level  prior  to  acquisition  or 
issue; 

(2)  Establishment  of  administrative 
controls  in  the  central  receiving  and 
warehousing  department.  Such  controls 
should  include  extraordinary  physical 
protection,  guidance  for  receiving  and 
warehousing  personnel  as  to  procedures 
for  protection,  and  a  current  listing  of 
sensitive  items; 

(3]  Estabhshment  and  maintenance  of 
appropriate  property  management 
records; 

(4)  Requirements  for  tagging  and 
identiHcation; 

(5)  Use  of  memorandum  receipts  or 
custody  documents  at  time  of 
assignment  or  change  in  custody; 

(6]  Establishment  of  custodial 
responsibilities  describing — 

(i)  Need  for  extraordinary  physical 
protection; 

(ii)  Requirement  for  prompt  reporting 
of  apparent  loss,  damage  or  destruction; 

(iiij  Requirement  to  return  items  in 
condition  beyond  economical  repair  to 
an  appropriate  organizational  element; 

(iv)  Requirement  for  promptly 
reporting  changes  in  custody  or 
extended  loans; 

(v)  Reminder  of  prohibition  of  use  for 
other  than  official  purposes,  and 
penalties  for  misuse; 

(vi)  Requirement  for  effective  physical 
and  administrative  control  of  sensitive 
items  assigned  for  general  use  within  an 
organizational  unit  as  appropriate  to  the 
type  of  property  and  the  circumstances; 
and 

(vii)  A  clear  definition  of  the  extent  of 
responsibility  or  financial 


accountability,  depending  on  contractor 
policy. 

(7)  Requirement  for  annual  physical 
inventory; 

(8)  Requirement  for  prompt  and 
thorough  investigation  of  losses; 

(9)  Requirement  for  an  employee 
transfer  or  termination  checkout 
procedure  and  examination  and 
adjustment  of  records;  and 

(10)  Other  property  management 
procedures  which,  through  experience 
and  independent  audit  have 
demonstrated  effective  physical  and 
administrative  control  over  sensitive 
items. 

§  109-1.5106-S    Physical  inventories. 

(a)  Physical  inventories  of  property 
shall  be  conducted  at  all  DOE  and 
contractor  locations,  consistent  with 
approved  procedures  and  generally 
accepted  accounting  procedures. 

(b)  The  preferred  method  of 
performing  physical  inventories  is  by  the 
use  of  personnel  other  than  the  property 
staff  or  custodian  of  the  property.  Where 
staffing  restraints  or  other 
considerations  require,  the  inventory 
may  be  performed  by  the  property  staff 
or  the  custodian. 

(c)  Detailed  procedures  for  the  taking 
of  physical  inventories  shall  be 
developed  for  each  DOE  organization 
and  contractor.  The  Director  of 
Administration  and  heads  of  field 
offices  shall  approve  the  procedures  for 
their  respective  DOE  operation.  The 
appropriate  field  organization  staff  shall 
review  and  approve  contractor's 
procedures. 

(d)  The  taking  of  a  physical  inventory 
will  be  observed,  or  follow-on  audits 
made,  by  independent  representatives, 
e.g.,  finance,  audit  or  property  staffs,  to 
the  extent  deemed  necessary  to  assure 
that  the  procedures  are  being  followed 
and  the  results  are  accurate.  These 
observations  or  audits  should  be 
documented  and  the  doctmientation 
should  be  retained  in  the  inventory 
record  file. 

(e)  Procedures  that  are  limited  to  a 
check-off  of  a  listing  of  recorded 
property  without  actual  verification  of 
the  location  and  existence  of  such 
property  do  not  meet  the  requirements 
of  a  physical  inventory. 

(f)  The  frequency  of  physical 
inventories  shall  be  as  follows: 

(1)  Moveable  capital  equipment — ^not 
less  frequently  than  every  two  years. 

(2)  Sensitive  items — ^not  less 
frequently  than  every  twelve  months. 

(3)  Precious  metals — not  less 
frequently  than  every  six  months. 

(g)  A  pnysical  inventory  shall  be 
performed  at  intervals  more  frequently 
than  required  in  S  109-1.510&-5(f) 


whenever  experience  at  any  given 
location  or  with  any  given  item  or  items 
indicates  that  this  action  is  necessary 
for  effective  property  accounting, 
utilization,  or  control. 

(h)  Special  inventories  may  be 
required  on  certain  types  of  property  or 
on  certain  items  or  kinds  of  items  when 
circumstances  arise  requiring  such 
action,  such  as  audits  or  special 
reviews. 

(i)  The  results  of  physical  inventories 
shall  be  reconciled  with  the  property 
records  and.  except  for  non-capital 
sensitive  items.  %vith  the  financial 
control  accounts  in  accordance  with 
Chapter  VI  of  the  DOE  Accounting 
Practices  and  Procedures  Handbook. 

(j]  Physical  inventories  of  capital 
equipment  and  stores  inventories  may 
be  conducted  by  the  "statistical 
sampling"  method  in  lieu  of  the  normal 
"wall-to-wall"  method.  In  addition,  the 
"inventory  by  exception"  method  may 
be  used  for  capital  equipment  physical 
inventories.  However,  the  system  and 
procedures  for  taking  physical 
inventories  by  these  methods  must  be 
fully  documented  and  approved  by  the 
Director  of  Administration  and  by  heads 
of  field  offices  for  their  respective 
organizations. 

S10»-1.5107    Retirement  Of  property. 

When  Government  property  is  worn 
out,  lost,  stolen,  destroyed,  abandoned, 
or  damaged  beyond  economical  repair, 
it  shall  be  listed  on  a  retirement  work 
order.  A  full  explanation  shall  be 
supported  by  an  investigation,  if 
necessary,  as  to  the  date  and 
circumstances  surrounding  loss,  theft 
destruction,  abandoimicnt  or  damage. 
The  retirement  work  order  shall  be 
reviewed  by  the  property  management 
staff  and  signed  by  the  responsible 
official  initiating  the  report  and 
reviewed  and  approved  by  an  official  at 
least  one  supervisory  echelon  above  the 
ofiicial  initiating  the  report 

S  109-1.5108    Property  belonging  to 

OttMTS. 

Procedures  shall  be  established  which 
will  provide  for  adequate  attention  to 
the  management  of  property  belonging 
to  other  Federal  agencies  in  the 
possession  or  custody  of  DOE 
organizations  or  its  contractors. 

S  109-1.5109    Employee  participation. 

Full  advantage  shall  be  taken  of 
suitable  methods  for  stimulating 
employee  participation  and  cooperation 
in  carrying  out  an  effective  and 
economical  program  of  property 
management.  Some  examples  of 
effective  methods  are  (a)  indoctrination 


12828 


Federal  Register  /  Vol.  49.  No.  63  /  Friday,  March  30.  1984  /  Proposed  Rales 


"T 


of  new  employees  and  others  who  have 
access  to  or  use  property,  (b)  the  use  of 
incentive  award  plans  to  promote 
interest,  and  (c)  the  us«  of  visual  aids 
such  as  posters,  plant  nublications, 
outdoor  signboards,  and  displays  to 
keep  employees  inforn^ed  as  to  progress 
and  to  remind  them  of  their 
responsibilities. 

§  109-1.5110    Um  Of  nofi-Govemment- 
owned  property. 

Non-Govemment-ovtned  personal 
property  shall  not  be  installed  in,  affixed 
to,  or  otherwise  made  ;  i  part  thereof,  of 


RapotlMa. 


(1)  Utlaalion  and  Disposal  o<  Per  lonsl 
Prapirty  Punuant  to  Exchange  Sale 
AuttxxTty. 

(2)  Excess  Personal  Property  Fur- 
nahed  to  NorvFederal  Raapm^s. 

(3)  Contractor  Properly  Holdings 

(4)  Preckxis  Metais - 


o<  Mblor  V  hide 


(5)  Agency  Report 
Data. 

(6)  Unused   Paaaenger   Vehida 
placement  AuVwnzations. 

(7)  Report  o4  Exempted  Motor 


(8)  Annual  Forecast  for  Acqusitim  of 


Fuel     Efficient     Passenger 
mobiles. 
(9)  Aircraft  Cost  and  Operations 


(f)  Utilization  and  Disposal  of  Ejicass 
and  Surplus  Personal  Prorarty 

(2)  Summaiy  of  Excess  Property  Re- 
ceived from  OWier  Agendas. 

(3)  Supply  Adivtty  Report 

(4)  Direct  Labor  Costs  of  Store*  |Wars- 
houaing  Activities. 

(5)  Compleled  Plant  and  Equipm*i« 

(6)  Equpmenl  Held  for  Future  Pr(  lecls 


any  Government-owned  personal  or' real 
property.  This  restriction  does  not  apply 
to  the  use  and  installation  of  privately    . 
owned  decorative  items  or  memorabilia 
to  the  woricplace,  provided  that  the 
structure  of  safety  of  the  facility  is  not 
thereby  degraded. 

S  109-1.5146    Personal  property 
management  report*. 

Property  management  reports  to  be 
submitted  to  the  Property  and 
Equipment  Management  Division  (MA- 
422)  are  bsted  below. 


Due  at  DOE 

rieadquartars 


References 


Form  No. 


Re- 


i/ehi- 


Auto- 


(a)  f^eports  required  o<  al  officas. 


Nov.  30.. 


Nov.  15.. 


Oct  31.. 
Oct  31.. 


Oct  31.- 


June  15.. 


On  r< 


Dacl. 


Dec.  31. 


FPMR    IOt-46.407, 
46.407. 


DOE-PIMfl    109- 


DCE-PMR 


FPMR      101-43.4701(0), 

109-43.4701(c». 

DOe-PMR  109-1 .5205 .- 

FPMR  101-42.301-1.  DOE-PMR  109- 

42.301-1. 
FPMR  101-38.1.  DOE-PMR  109-38.1.-. 


DOE-PMR  108-38.5101-6(b).. 


FPMR    101-38.607,    DOE-PMR    109- 

38.607. 
Executive    Order    12375,    DOE-PMR 

109-38.1306. 


DOE-PMR  109-38.5212(8).. 


Letter. 


Letter. 


Letter. 
Letter. 


SFBZ 


Letter. 


Letter. 


Letter. 


DOE  F  4450.1. 


(b)  Reports  requrei  I  from  field  offices  not  reporting  through  the  DOE  Fmandrt  Infontietion  System. 


Nov.  15.. 


Nov, 
Nov 


15.-.. 
15..-. 


Oct  31  — 
Oct  31 


FPMR      101 -43.4701  (a).      DOE-PMR 

109-43.4701(B». 
DOE  Order  2200.  Chapter  XI 

DOE-PMR  109-25.48 

DOE  Order  2200.  Chapter  XI 


DOE  Order  2200.  Chapter  XI .. 
DOE  Order  2200,  Chapter  XI . 


SF  121. 


CR85-4. 


GSA  F  1473. 
Cfl85-7. 


CR  84-32. 
CR  57. 


Pprtoi 


Subpart  109-1.52— Contractors' 
P9r«onal  Property  Minagement 
rogram 

S  109-1.5200    Scope  of  subpart 

This  subpart  prescr  bes  policy  and 
responsibilities  for  th^  establishment, 
maintenance,  review  ind  appraisal  of  a 
contractor's  program  *nd  system  for  the 
management  of  Government  personal 
property. 

S  109-1.5201    Policy. 

(a)  Contractors  shajl  establish, 
maintain,  and  administer  a  program  for 
the  effective  manageijient  of 
Government  personal  property 
consistent  with  the  terms  of  the  contract 
and  directives  for  the  contracting  officer. 

(b)  Contractors  shall  maintain  their 
personal  property  management  systems 
in  writing  on  a  currenjt  basis. 

(c)  Contractors  shall  require  those 
subcontractors  provided  Government 
property  under  the  pdme  contract  to 
establish  and  maintain  a  system  for  the 
management  of  such  broperty. 


UMI 


Procedures  for  assuring  effective 
property  management  shall  be  included 
in  the  contractor's  property  control 
system.  As  a  minimum,  a 
subcontractor's  system  for  control  of 
Government  property  shall  provide  for 
the  following: 

(1)  Adequate  records. 

(2)  Controls  over  acquisitions. 

(3)  Identification  as  Government 
property. 

(4)  Physical  inventories. 

(5)  Proper  care,  maintenance,  and 
protection. 

(6]  Reporting,  redistribution,  and 
disposal  of  excess  and  surplus  property. 

(7)  A  retirement  work  order  procedure 
to  account  for  property  that  is  worn  out, 
lost,  stolen,  destroyed,  abandoned,  or 
damaged  beyond  economical  repair. 

(8)  Periodic  reporting,  including 
physical  inventory  results  and,  at  least 
annually,  the  total  acquisition  cost  of 
Gavenunent  property  in  the  possession 
of  the  subcontractor. 


(9)  An  internal  surveillance  system 
including  periodic  reviews  to  ensure  that 
property  is  being  managed  in 
accordance  with  established 
procedures. 

S  109-1.5202    Designation  of  property 
administrator. 

The  contracting  officer  shall  designate 
a  property  administrator  to  be 
responsible  for  property  administration. 
This  property  administrator  will  be 
delegated  the  authority  to  assist  the 
contracting  officer  on  all  matters 
involving  the  Government-owned 
personal  property  held  by  the 
contractor.  If  a  property  administrator 
has  not  been  designated,  the  contracting 
officer  is  the  property  administrator. 

§  109-1.5203    Review  and  approval  of 
contractor's  property  management  system. 

(a)  A  contractor's  property 
management  system  should  be  reviewed 
by  the  property  administrator  within  one 
year  after  the  execution  date  of  the 
contract,  and  the  property  administrator 
shall  approve  or  disapprove  the  system 
in  writing.  If  the  system  is  disapproved, 
the  property  administrator  shall  advise 
the  contractor,  in  writing,  of  deficiencies 
that  need  to  be  corrected,  and  a  time 
schedule  established  for  completion  of 
the  corrective  actions. 

(b)  The  purpose  of  the  review  is  to 
determine  whether  the  system  will 
adequately  protect,  maintain,  utilize, 
and  dispose  of  Government  personal 
property  in  accordance  with  the  FPMR. 
the  DOE-PMR,  and  applicable  DOE 
directives. 

(c)  Appropriate  follow-up  will  be 
made  by  the  property  administrator  to 
ensure  that  corrective  actions  are  taken. 

(d)  Any  change  to  the  approved 
property  management  system  made 
after  the  original  review  and  approval 
should  be  reviewed  by  the  property 
administrator  at  the  earliest  possible 
time.  Such  changes  should  then  be 
approved/disapproved  by  the  property 
administrator  as  appropriate. 

S  109-1.5204    Property  management 
appraisals. 

(a)  At  least  every  two  years  (with  a 
maximum  period  of  three  years)  after 
the  execution  date  of  the  contract,  the 
property  administrator  shall  make  an 
appraisal  of  the  property  management 
operation  of  the  contractor.  The 
appraisal  may  be  based  on  a  formal  in- 
depth  appraisal  on-site  or  a  series  of 
formal  appraisals  of  the  functional 
segments  of  the  contractor's  property 
management  system  to  determine  if  the 
contractor  is  managing  the  Government 
personal  property  in  its  custody  in 
accordance  with  its  previously  approved 
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policies  and  procedures,  the  FPMR,  the 
DOE-PMR,  and  applicable  DOE 
directives.  The  property  administrator 
shall  bring  deficiencies  in  the 
contractor's  property  management 
operation  to  the  attention  of  the 
contractor's  management  for  correction. 

(b)  Appropriate  follow-up  will  be 
made  by  the  property  administrator  to 
ensure  that  corrective  actions  are  taken. 

§109-1.5205    Reporting. 

Within  30  days  after  the  end  of  each 
fiscal  year,  heads  of  field  offices  shall 
report  the  following  information  *o  the 
Director,  Property  and  Equipmerit 
Management  Division  (MN-422): 

(a)  Name  and  address  of  each 
contractor. 

(b)  Contract  number. 

(c)  Date  contractor's  property 
management  system  was  approved. 

(d)  Date  of  most  current  appraisal  of 
contractor's  property  management 
system,  and  status  of  the  system 
(satisfactory  or  unsatisfactory). 

SUBCHAPTER  C— DEFENSE  MATERIALS 

PART  109-14— NATIONAL  DEFENSE 
STOCKPILE 

Sec. 

109-14.000    Scope  of  part. 

Subpart  109-14.1— Transfer  of  Strategic 
and  Critical  Materials  Excess  to  Agency 
Needs  to  the  National  Defense  Stodcpile 

1O&-14.103-1-50    Exceptions  to  reporting. 

Authority:  Sec.  644,  Pub.  L  95-91,  91  Stat. 
599  (42  U.S.C.  7254). 

§109-14.000    Scope  of  part 

This  part  implements  and 
supplements  FPMR  Part  101-14, 
National  Defense  Stockpile. 

Subpart  109-14.1— Transfer  of 
Strategic  and  Critical  Materials  Excess 
to  Agency  Needs  to  the  National 
Defense  Stockpile 

§109-14.103-1-50    Exceptions  to 
reporting. 

The  following  materials  excess  to  the 
needs  of  a  DOE  organization  or 
contractor  shall  be  reported  to  the  DOE 
pool  instead  of  to  GSA: 

(a)  Precious  metals,  which  include 
gold,  silver,  and  the  platinum  family 
[See  S  109-43.313-54). 

(b)  Lead  (See  §  109-43.313-57). 

SUBCHAPTER  E— SUPPLY  AND 
PROCUREMENT 

PART  109-25-OENERAL 


Sec. 

109-25.000-50 

109-25.001-50 


Scope  of  subchapter. 
Scope  of  part. 


Subpart  109-25.1— Oeneral  PoNdes 

109-25.100    Use  of  Government  personal 

property  and  nonpersonal  services. 
109-25.101-1-50    Definitions. 
109-25.104    Acquisition  of  office  fumitiire 

and  office  machines. 
109-25.109    Laboratory  and  research 

equipment. 
109-25.109-1    Identification  of  idle 

equipment. 
109-25.109-2    Equipment  pools. 
109-25.11O-4    Recordkeeping 

responsibilities. 
109-25.113    Leasing  of  motor  vehicles. 

Subpart  109-25.3— Use  Standards 

109-25.302    Office  furniture,  furnishings  and 

equipment. 
109-25.302-1     Executive  type  office  furniture 

and  furnishings. 
109-25..'}02-2-50    Filing  cabinets  and 

equipment. 
109-25.302-3    Electric  typewriters. 
109-25.302-4    Figuring  machines. 
109-25.302-6    Electronic  office  machines. 
109-25.304     Additional  systems  and 

equipment  for  passenger  motor  vehicles. 
109-25.304-50    Communications  equipment 

exemption. 
109-25.350    Use  of  furnishings  and  household 

goods  in  Government  personnel  quarters. 
109-25.351     Furnishing  of  Government 

clothing  and  individual  equipment  to 

employees. 

Subpart  1C9-25.4 — Replacement  Standards 

109-25.401-50    Replacement  approvals. 

Subpart  109-25.48— Reports 

109-25.4800    Scope  of  subpart. 
109-25.4800-SO    Applicability. 

Authority:  Sec.  644,  Pub.  L  95-91,  91  Stat. 
599  (42  U.S.C.  7254). 

§  109-25.000-50    Scope  of  subchapter. 

This  subchapter  Implements  and 
supplements  FPMR  Subchapter  E, 
Supply  and  Procurement 

§109-25.001-50    Scope  of  part 

This  part  implements  and 
supplements  FPMR  Part  101-25,  General, 
and  provides  cross-references  to  the 
DOE  Acquisition  Regulations  (DEAR) 
where  appropriate. 

Subpart  109-25.1— General  Policies 

§  109-2.':.1C0    Use  of  Government  personal 
property  and  nonpersonal  services. 

The  Director  of  Administration  and 
heads  of  field  offices  for  their  respective 
organizations  shall  ensure  that  the 
provisions  of  FPMR  101-25.100  are 
enforced  to  restrict  the  use  of 
Government  propertj'/services  to 
officially  designated  activities. 

§  109-25.101-1-50    Definitions. 

As  used  in  this  subpart,  the  following 
definitions  apply: 

(a)  "Equipment"  consists  of  those 
items  of  nonexpendable  personal 
property  having  an  anticipated  service 


life  of  one  year  or  more  regardless  of  use 
or  source  of  funding. 

(b)  "Equipment  pool"  is  a  formally 
designated  collection  of  equipment, 
generally  functionally  associated,  which 
is  available  for  loan  or  temporary  use. 
The  pool  may  be  a  physical  collection  of 
equipment  or  may  be  a  record  system 
which  provides  identification,  location 
and  availability  information  on 
equipment  available  for  loan  or 
temporary  use. 

(c)  "Equipment  in  storage"  is  all 
equipment  not  in  use,  whether  stored  in 
formal  storage  areas,  stored  in  or 
adjacent  to  work  areas,  held  for  ^dtu^e 
projects,  or  retained  in  standby  or 
abandoned  faciUties. 

§  109-25.104    Acquisition  of  office 
furniture  and  office  macfiines. 

In  making  a  determination  as  to 
whether  requirements  can  be  met 
through  the  utilization  of  already  owned 
furniture  and  office  machines  as 
contemplated  in  FPMR  §  101-25.104, 
reasonable  efforts  shall  be  made  to 
determine  whether  such  items  are 
available  from  other  DOE  organizations 
and  contractors  within  a  reasonable 
transport  distance.  Such  efforts  shall 
include  direct  inquiries  and  shall  not  be 
limited  to  a  review  of  available  property 
circularized  in  accordance  with  S  109- 
43.311-1-50. 

§109-25.109    l.aboratory  and  research 
equipment 

(a)  The  provisions  of  FPMR  101-25.109 

and  this  section  shall  apply  to  all  types 
of  personal  property,  including  office 
furniture  and  office  machines,  in 
addition  to  laboratory  and  research 
equipment. 

(b)  The  provisions  of  FPMR  101-25.100 
and  this  section  apply  to  ali  DOE  field 
organizations  and  contractors,  and  are 
not  limited  to  Federal  laboratories. 

§  109-25.109-1    identification  of  idle 
equipment 

(a)  See  §  109-25.109(b). 

(b)  As  a  minimum,  management  walk- 
through inspections  shall  be  scheduled 
to  provide  for  coverage  of  all  operating 
and  storage  areas  at  least  once  every 
two  years  to  identify  idle  and  unneeded 
personal  property.  The  frequency  of 
management  walk-through  inspections 
may  vary  with  the  operation  or  area 
involved.  A  report  of  walk-throughs 
conducted,  including  participants,  areas 
covered,  findings,  recommendations, 
and  results  achieved  shall  be  submitted 
to  the  head  of  the  laboratory  or  other 
facility  involved.  Equipment  identified 
as  idle  and  unneeded  shall  be 
redeployed,  reassigned,  placed  in 
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equipment  pools  or  declared  excess,  as 
appropriate. 

(c)  In  accordance  with  FPMR  S  101- 
25.109-l(c),  members  ol  management 
walk-through  inspectio*  teams  should 
be  appomted  by  the  he^  of  the  DOE  or 
contractor  facility. 

(d)  Heads  of  field  offices  and 
contracting  officers  shaH  periodically 
review  wa^-througfa  pgocedures  and 
practices  of  ofganizatians  under  their 
jurisdiction  to  evaluate  their 
effectiveness.  This  review  should 
include  actual  walk-thipugh  inspections 
of  representative  DOE  far  contractor 
facilitks. 

S  10»-25. 109-2    Equipment  pools. 

(b)  In  accordance  with  FPMR  §  101- 
25.109-2(b).  eqBipment  jpoois  shall  be 
established  where  practicable  to  obtain 
optimum  utilization  of  equipment  The 
number  and  types  ofpOoIs  to  be 
established  will  depend  upon  local 
circumstances.  In  addition  to  those 
provided  in  FPMR  S  101-25.109-2. 
factors  to  be  considere  d  are  types  of 
equipment,  number  and  location  of 
potential  users  and  distances  involved. 

(c)  In  accordance  with  FPMR  9  101- 
25.10S-2(cJ,  surveys  of  [equipment 
holdings  should  be  coiktucted 
periodically  to  determtie  those  items 
which  are  suitable  for  pooling.  Criteria 
for  placing  an  item  rn  a  pool  should 
include  (but  not  be  limited  to)  the 
following:  The  item  i»  Suitable  for  use  by 
more  than  one  individf  al  or  gronpc  its 
use  is  intermittent  rather  than  full  time: 
it  has  a  degree  of  portability;  and  if  has 
sufficient  cost  or  valud  to  merit 
controlling.  It  is  anticipated  that  items 
pooled  would  vary  from  one  activity  to 
another  due  to  local  conditions,  and 
each  activity  should  develop  its  own 
criteria  for  items  to  be*  pooled.  Items  to 
be  considered  for  poolng  include  (bnt 
are  not  limited  tej  cer^in  types  of 
measuring  and  recording  equipment, 
pumps,  electric  motot$.  photographic 
equipment,  portable  tpols,  microscopes, 
portable  radios,  power  supplies, 
amplifiers,  business  rnachines,  radiation 
detection  tnatromentsj  and  constmction 
and  automotive  equipfnent.  Where 
feasiWe.  equipment  p«ols  should  be 
combined  wi<h  existing  calibration  and 
maintenance  services^to  foster  use  and 
control  of  pooted  equ%)ment. 

(4)  Recoids  of  usagt  shall  be 
maintained  to  permit  the  evaluation  of 
need  for  qwantities  and  types  of 
equipment  in  pools.  Hfcviews  of  usage 
should  be  rand«c1ed  ^eriwfically  f»t 
least  annually)  te  eliminate  items  which 
are  mr  kmger  reqsired.  Heads  of  field 
ofTiees  shafl  require  DOE  and  contractor 
facilities  to  submit  to  them  anmwlly  the 
report  on  the  use  and  effectiveness  of 
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equipment  pooling  required  by  FPMR 
9  101-25.109-2(d). 

(e)  Heads  of  field  offices  and 
contracting  officers  shall  require 
periodic  independent  reviews  of 
equipment  pool  operations  as  required 
by  FPMR  S  101-25.109-2(e). 

9  109-25.110-4    Recordkeeping 
rMponstt>Nmee. 

In  accordance  with  FPMR  101-25.110- 
4,  heads  of  field  offices  shall  establish 
procedures  for  promptly  identifying  and 
locating  all  tires  whether  in  storage  or  in 
use  on  vehicles  so  that  tire  recall  notices 
may  be  acted  upon  expeditiously. 

§  109-25.1 13    Leasing  of  motor  vehicles. 

See  DEAR  908.11  and  FPMR  99  101- 
26.501-9  and  iei-3a601  for  additional 
guidance  concerning  tfie  leasing  of 
motor  vehicles. 

Subpart  109-2S.3— Use  Standards 

9  109-25.302    Offic*  fumlturs,  furnishings, 
and  equipment 

(a)  The  criteria  contemplated  in  FPMR 
9  101-25.302  shall  be  established  by  the 
Director  of  Administration  and  heads  of 
field  offices  for  their  respective  DOE 
operations,  consistent  with  FPMR  §  101- 
25.302-1  and  this  subpart.  Office 
furniture,  furnishings,  and  equipment 
shall  be  limited  to  that  required  for 
immediate  needs,  considering  such 
factors  as  ordering  lead  time,  potential 
emergency  needs  and  economical 
ordering  quantities.  Requirements  shall 
be  met  to  the  fullest  extent  practicable 
and  economical  from  available  excess 
or  by  rehabilitation  or  repair. 

(d)  Contractors  should  be  encouraged 
to  limit  executive-type  furniture  and 
furnishings  to  contractor  personnel  who 
organizationaCy  are  in  positions  that  are 
similar  or  comparable  to  DOE  positions 
authorized  to  use  executive  type  office 
furniture  as  provided  in  FPMR  9  101- 
25.302-1,  when  such  action  will  effect 
economy  withotit  decreasing  efficiency. 

§  109-25.300-1     Exscstiwe  type  offlcs 
furniture  and  f umtshhigs. 

The  Director  of  Administration  and 
heads  of  Seld  offices  for  their  respective 
organizations  are  authorized  to  make 
the  determination  ceniemplated  by 
FPMR  9  101-25J«2-1- 

9109-25.302-2    HHng  cabinsts  and 
•quipment 

In  addition  to  the  use  standards 
prescribed  in^FP^K  9  101-25.302-2. 
Departmental  poHcies,  standards, 
procedores,  and  guidelines  for  the  files 
management  program  is  contained  in 
DOE  Orcter  1324.3. 


9  109-2S.302-3    Elsetrtc  typswrltsrs. 

The  Director  of  Administration  and 
heads  of  field  offices  for  their  respective 
organizations  shall  establish  policies, 
procedures,  and  standards  for  the  use  of 
electric  typewriters  as  contemplated  in 
FPMR  9  101-25.302-3,  and  are 
authorized  to  approve  exceptions  to  the 
criteria  contained  in  that  section. 

9  109-2S.302-4    Figuring  machines. 

The  Director  of  Administration  and 
heads  of  field  offices  for  their  respective 
organizations  shall  establish  standards 
for  the  use  of  figuring  machines  as 
contemplated  in  FPMR  9 101-25.302-4. 

§  109-25.302-6    Electronic  office 
machines. 

The  Director  of  Administration  and 
heads  of  field  offices  for  their  respective 
organizations  shall  establish  standards 
for  the  use  of  electronic  office  machines 
as  contemplated  in  FPMR  9  101-25.302- 
6. 

9  109-25.304    Additional  systems  and 
equipmsnt  for  passenger  motor  vshldss. 

(a)  If  an  item  is  determined  to  be 
essential  and  the  guidelines  in  FPMR 
9  101-25.304  cannot  be  met,  or  the 
required  item  is  not  shown  in  Federal 
Standard  122,  requisitions,  accompanied 
by  supporting  justifications,  shall  be 
submitted  to  the  Property  and 
Equipment  Management  Division  (MA- 
422).  for  further  coordination  with  the 
Commissioner,  Federal  Supply  Service, 
General  Services  Administration,  prior 
to  acquisition. 

(b)  See  FPMR  9  101-26.501,  "Purchase 
of  new  motor  vehicles,"  and  DEAR 
908.7101-2.  "Consolidated  purchase  of 
new  vehicles  by  General  Services 
Administration." 

§  109-25»4-5O    Communications 
equipmsnt  exemption. 

Communications  equipment 
considered  to  be  essential  for  the 
accomplishment  of  security  and  safety 
responsibilities  is  exempt  from  the 
requirements  of  9  109-25.304. 
Communications  equipment  may  be 
acquired  and  installed  in  motor  vehicles 
operated  by  DOE  and  its'  contractors 
after  approval  by  the  Director  of 
Administration  and  heads  of  field 
offices  for  then-  respective  organizations. 

9  109-25.3SO    Use  of  furnishings  and 
Iwusetioid  goods  In  Government  personnel 
quarters. 

The  Director  of  Administration  and 
heads  of  field  offices  for  thew^ respective 
organizations  have  the  authority  to 
authorize  the  use  of  furnishings  and 
household  goods  in  Government 
personnel  quarters; 
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S  10»-2SJ81    Furnishing  of  Govammwrt 
dotMog  tmt  Indtvidml  wiwipiiMiit  to 
wnptoyM*. 

(a)  Govemmeat-owned  clothing  and 
individual  equipment  may  be  furnished 
employees  under  the  circumstances 
indicated  below.  Care  should  be 
exercised  to  avoid  the  acquisition  and 
furnishing  of  clothing  and  individual 
equipment  to  be  Gtted  to  an  employee 
who  my  soon  be  separated  from  service 
or  permanently  assigned  to  other  duties. 
This  section  does  not  apply  to  provision 
of  uniforms  or  uoiform  allowances  under 
the  Federal  Employees  Uniform 
Allowances  Act  of  1954,  as  amended. 

(b)  Special  clothing  and  individual 
equipment  for  the  protection  of 
personnel  irovx  physical  injury  or 
occupational  disease  may  be  furnished 
employees. 

(c)  Articles  of  clothing  and  individual 
equipment  may  be  furnished  employees 
when  the  items  are  such  that  the 
employee  could  not  reasonably  be 
required  to  furnish  them  as  a  part  of 
their  personal  clothing  and  equipment 
necessfiry  to  enable  them  to  perform  the 
regular  duties  of  ibe  positim  to  which 
they  are  assigned  or  for  which  services 
were  eiigaged. 

Subpart  109-25.4— Replacement 
Standards 

§  10»-25.401-50    Rsptscomsnt  approvsls. 

The  Director  of  Administration  and 
heads  of  field  offices  for  their  respective 
organizations  are  authorized  to  approve 
replacement  of  office  machines, 
furniture,  and  materials  handling 
equipment  under  the  conditions  cited  in 
FPMR  Subpart  101-25.4. 

Subpart  109-25.48— Reports 

§109-25.4800    Scope  of  subpart. 

This  subpart  supplements  information 
concerning  the  reporting  of  supply 
management  data  to  GSA  as  contained 
in  FPMR  §§  101-25.48  and  101-25,4& 

§109-25.4800-50    AppHcabiltty. 

The  provisions  of  FPRM  Subparts  101- 
25.48  and  101-25.49  and  this  subpait 
apply  only  to  those  DOE  direct 
operations  and  c<mttH:taf  s  controlHag 
GoverBfloent-owned  stores  inventories. 
However,  based  on  an  agreement  with 
GSA.  the  DOE  Supply  Activity  Report  is 
prepared  at  Headquarters  from  supply 
management  data  available  in  DOE's 
financial  reports  and  is  sent  to  GSA  by 
the  Property  and  Equipment 
Management  Division  (MA-422). 
Therefore,  no  additional  reports  are 
required  from  those  field  organizations 
or  contractors  reporting  under  the  DOE 
financial  reporting  system.  Those 
activities  witir  stores  operations  which 


do  not  report  under  the  DOE  financial 
reporting  system  shaH  submit  Supply 
Activity  Reports  to  the  Property  and 
Equipment  Management  Division  (MA- 
422]  by  November  15  for  inclusion  in  the 
Departmental  report. 

PART  109-26-PROCUREMEIIT 
SOURCES  AND  PROGRAMS 

§  109-2a.000    Scope  of  part. 
S  109-26.050    Applicability. 

Subpart  109-26.2— Tederat  Requisitioning 
System 

S  109-26.203    Activity  address  codes. 

Subpart  109-26. «    Purchasa  of  itams  From 
Federal  Supply  SetMdule  Contracts 

109-26.406-1    General. 

Subpart  109-26.5— GSA  Procurement 
Programs 

S  100-26.501    Purchase  of  new  motor 
vehicles. 

§109-26.000    Scope  Of  pert 

This  part  implements  and 
supplements  FPMR  Part  101-26. 
Procurement  Sources  and  Programs. 

§109-26.050    AppMcabinty. 

FPMR  Part  101-26  and  this  part  are 
applicable  to  contractors  to  the  extent 
that  Government  supply  sources  are 
made  available.  For  DOE  policy  on  the 
use  of  Government  supply  sources  by 
contractors,  see  DEAR  Subpart  970.51. 

Subpart  109-26.2— Federal 
Requisitioning  System 

§109-26.203    Activity  address  codes. 

In  accordance  with  FPMR  §  101- 
26.203,  the  Property  and  Equipment 
Management  Division  (MA-422)  has 
been  designated  the  DOE  point  of 
contact  with  GSA  for  matters 
concerning  activity  address  codes.  DOE 
organizations  shall  designate  a  point  of 
contact  who  shall  coordinate  all  matters 
concerning  activity  address  codes  with 
the  DOE  point  of  contact. 

Subpart  109-26.4— Purctuise  of  Items 
from  Federal  Supply  Schedule 
Contracts 

§  109-26.406-1    QeneraL 

The  Director  of  Administration  and 
heads  of  field  offices  for  their  respective 
organizations  may  authorize  the  use  of 
U.S.  Government  National  Credit  Cards 
in  accordance  with  FPMR  §  101-26.406- 
1.  See  FPMR  §  101-38.12  and  109-38.12 
for  information  on  the  assignment  of 
billing  address  code  numbers  and  the 
control  of  U.S.  Government  National 
Credit  Cards. 


Subpart  109-26.5-<aSA  Procuf— nt 
Programs 

§  109-26.501    Purchase  of  new  motor 


In  addition  to  the  provisions  of  FPMR 
S  101-26.501.  DEAR  908.7101  contains 
DOE  requirements  concerning  the 
purchase  of  new  motor  vehicles,  and 
DEAR  908.11  contains  the  DOE 
requirements  concerning  the  leasing  of 
motor  vehicles. 

PART  109-27— INVENTORY 
MANAGEMENT 

109-27.000    Scope  of  part 
109-27.001-50    Definitions. 

Subpart  109-27.1— Stock  Replenislment 

109-27.102-2    Guidelines. 

Subpert  109-27.2-ManagenMnt  of  Shelf- 
Ufe  Materials 

109-27.202    Applicability. 

Subpart  109-27.3— Maximizing  Use  of 
Inventories 

109-27.302    Applicability. 

Subpart  109-27.4— Elimination  of  Itome 
from  Inventory 

109-27.402    Applicability. 

Subpwt  109-27.50— Inventory  Management 
Policies.  Procedures  and  Guldsfcss 

109-27.5001    Scope  of  subpart 

109-27.5002    Objectives. 

109-27.5003    Stores  inventory  turnover  ratio. 

109-27.5004    Stock  control 

109-27.5004-1    General 

109-27.5004-2    Construction  inventories. 

109-27.5005    Guide  levels  for  construction 

inventories. 
100-27.5006    Sub-stores. 
109-27.5007    Shop,  bench,  cupboard  or  site 

stock. 
109-27.5008    Stores  catalogs. 
109-27.5009    Miysical  inventories. 
109-27.5009-1    Procedures. 
109-27.5009-2    Inventory  adjustments. 
109-27.5010    Control  of  drug  substances  and 

potable  alcohol. 
109-27.5011    Containers  returnable  to 

vendors. 
109-27.5012    Identification  marking  of  metals 

and  metal  products. 
109-27.5012-1     General 
109-27.5012-2    Exception. 
109-27.5012-3    Federal  standards  applicable 

to  marking. 

Subpart  109-27.51— Menagement  of 
Equipment  Held  for  Future  Projects 

109-27.5100    Scope  of  subpart 
109-27.5101    Definition. 
109-27.5102    Objective. 
109-27.5103    Records. 
109-27.5104    Storage. 
109-27.S10S    Justification  and  review 

procedures. 
109-27.5106    Field  organixatioa  review. 
109-27.5107    Utilization. 
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Subpart  109-27.52— ManaMnwnt  of  Spar* 


10&-27.5200  Scope  of  subpart. 

109-27.5201  Definition. 

109-27.5202  Exclusions. 

109-27.5203  Management 


policy. 

Subpart  109-27.53— Mananement  of 
Practeua  Metala 

109-27.5300 

109-27.5301 

109-27.5302 

109-27.5303 

109-27.5304 

108-27.5304-1 

109-27.5304-2 

109-27.5304-3 

storaj^e. 
109-27.5304-4 
109-27.5304-5 
109-27.5304-8 
109-27.5304-7 

organization. 
109-27.5305    Management 

audits. 
109-27.5306    Precious  mettis  pool. 
109-27.5306-1     Purpose  artd  operation. 
109-27.5306-2    Withdrawi  Is. 
109-27.5306-3    Returns. 
109-27.5306-4    Withdrawi  Is/returns 

forecasts. 
109-27.5306-5    Assistance , 
109-27.5307    Recovery  of  |ilver  from  used 

hypo  solution  and  scr^p  Rim. 

L  95-91.  91  Stat 


Scope  of  sub  lart 

Definition. 

Policy. 

Precious  met  ils  control  officer. 

Practices  anc  procedures. 

Acquisitioi  is. 

Designatio  i  of  custodians. 

Physical  pi  otection  and 

Perpetual  i  iventory  records. 
Physical  in  ventories. 
Stock  is8u< 
Control  by  using 

reviews  and 


Authority:  Sec.  644.  Pub. 
599  (42  U.S.C.  7254). 


§10»-27.000    Scopaofpirt 

This  part  implements  and 
supplements  FPMR  Par^  101-27, 
Inventory  Managementj  but  excludes 
atomic  weapons  or  b>'products  and 
source  or  special  nuclear  materials  as 
defined  in  the  Atomic  Eiiergy  Act  of 
1954,  as  amended,  enriciied  uranium  in 
stockpile  storage,  and  petroleum  in  the 
Strategic  Petroleum  Res  erve  and  the 
Naval  Petroleiun  Resenes. 

§109-27.001-50    DeTmitona. 

As  used  in  this  part  t!  le  following 
definitions  apply: 

(a)  "Construction  inv  jntories"  are 
supplies,  materials  and  parts  held  for 
exclusive  use  on  constr  action  projects. 

(b)  "Economic  order  i  [uality  (EQQ)" 
means  the  size  of  the  oi  der  which 
produces  a  level  at  whi  :h  the  combined 
costs  of  procuring  and  i  ;arrying 
inventory  are  at  a  minii  num. 

(c)  "Expensed  invent  mes"  are  items 
for  which  the  cost  is  ch  argod  to 
operations  and  are  not  under  Hnancial 
control. 

.    (d)  "Inventories"  are  stocks  of  stores, 
construction,  special  re  ictor  and  other 
special  materials,  supp  ies  and  parts 
used  in  support  of  DOE  programs. 

(e)  "Inventory  level,"' usually 
expressed  in  the  number  of  months 
supply  on  hand  based  (  n  anticipated 
usage,  is  the  amount  of  supplies 


UMI 


authorized  to  be  on  hand  and  due-in  less 
any  amount  due-out. 

(f)  "Inventory  management"  means 
the  effective  use  of  methods,  procedures 
and  techniques  for  recording,  analyzing, 
and  adjusting  inventories  in  accordance 
with  established  policy.  The  following 
related  functions  are  included: 

(1)  Providing  adequate  protection 
against  misuse,  theft,  and 
misappropriation. 

(2)  Providing  accurate  analyses  of 
quantities  to  determine  requirements  so 
diat  only  minimal  obsolescence  losses 
will  be  encountered,  while  ensuring 
adequate  inventory  levels  to  meet 
program  schedules. 

(3)  Providing  adequate  and  accessible 
storage  facilities  and  services  based 
upon  analyses  of  program  requirements 
so  that  a  minimum  and  economical 
amount  of  time  is  required  to  service  the 
program. 

(g)  "Other  special  materials"  include 
precious  metals  and  other  rare  materials 
having  a  very  high  monetary  value  in 
relation  to  volume  or  weight,  special 
barrier  materials,  and  any  others  that 
have  been  specifically  approved  by  the 
DOE  Controller. 

(h)  "Physical  inventory"  means  the 
process  of  counting  the  quantities  of 
items  on  hand  and  reconciling  quantities 
counted  with  the  quantities  shown  on 
control  records. 

(i)  "Quantity  control"  means  the 
management  of  inventories  through 
control  of  levels,  determination  of 
requirem.ents,  and  replenishment  of 
stock. 

(j)  "Safety  stock"  is  that  portion  of 
inventories  under  stock  control  carried 
for  protection  against  stock  depletion 
due  to  an  increase  in  demand  or  when 
lead  time  is  greater  than  anticipated. 

(k)  "Shop,  bench,  cupboard  or  site 
stock"  is  a  collection  or  store  of 
materials  located  at  or  near  the  point  of 
use. 

(1)  "Special  reactor  materials"  include 
special  materials  approved  for  research 
and  for  use  in  reactors  but  not  generally 
available  through  the  usual  channels  in 
sufficient  quantity  because  of  limited 
commercial  production  applications. 

(m)  "Standardization"  is  the  reduction 
of  stores  inventories  to  the  least 
practicable  variety  of  sizes,  shapes  and 
materials  compatible  with  program 
needs. 

(n)  "Stock  record"  is  a  device  for 
collecting,  storing,  and  providing 
historical  data  on  recurring  transactions 
for  each  line  item  of  inventory.  The 
stock  record  of  a  line  item  may  be 
visible  register  of  transactions  recorded 
by  hand  or  by  machine  for  that  item,  or 
it  may  be  the  input,  output,  stored  data, 
or  the  corresponding  print-out  of  such 


data  representing  transactions  on  the 
item  in  an  electronic  data  processing 
system. 

(o)  "Stores  catalog"  means  a  listing  of 
stock  items  for  use  in  requistioning 
supplies  and  materials. 

(p)  "Sub-store"  is  a  geographically 
removed  part  of  the  main  store's 
operation  conducted  as  a  subordinate 
element  of  it  and  subject  to  the  same 
management  policies  and  inventory 
controls. 

Subpart  109-27.1— Stock 
Replenishment 

§109-27.102-2    Guldalinas. 

Procedures  and  practices  shall 
provide  for  replenishment  of  stock  items 
having  recurring  demands  to  minimize 
costs  involved.  When  considered  more 
suitable,  contractors  may  use  other 
generally  accepted  approaches  to  EQQ. 

Subpart  109-27.2— Management  of 
Shelf-Ufe  Materials    ' 

§109-27.202    Applicability. 

Procedures  and  practices  shall 
provide  for  managing  shelf-life  items  to 
minimize  loss  and  ensure  maximum  use 
prior  to  deterioration.  When  considered 
more  suitable,  contractors  may  use  other 
generally  accepted  approaches  to  the 
management  of  shelf-life  items. 

Subpart  109-27.3— Maximizing  Use  of 
Inventories 

§109-27.302    Applicability. 

Procedures  and  practices  shall 
provide  for  maximizing  use  of 
inventories.  When  considered  more 
suitable,  contractors  may  use  other 
generally  accepted  approaches  to 
maximizing  use  of  inventories. 

Subpart  109-27.4 — Elimination  of 
items  From  Inventory 

§109-27.402    Applicability. 

Procedures  and  practices  shall 
provide  for  eliminating^om  inventory 
items  that  cin  be  obtained  more 
economically  from  readily  available 
sources  on  a  timely  basis.  When 
considered  more  suitable,  contractors 
may  use  other  generally  accepted 
approaches  to  determine  which  items 
should  be  retained  in  inventory. 

Subpart  109-27.50— Inventory 
Management  Policies,  Procedures,  and 
Guidelines 

§  1 09-27.500 1    Scope  of  subpart 

This  subpart  supplements  FPMR  Part 
101-27  by  providing  additional  policies, 
principles  and  guidelines  for  the 
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economical  and  efficient  management  of 
invenloFies  in  support  of  DOE  programs. 

§109-27.5002    Obiestlvm. 

Necessary  inventories  shall  be 
established  and  maintained  at 
reasonable  levels,  consistent  with 
program  requirements.  They  shall  be 
managed  and  controlled  in  the  most 
practicable  and  economical  manner 
consistent  with  program  needs, 
applicable  laws  and  regulations  and  the 
following  objectives: 

(a)  Provide  materials  and  supplies  as 
needed  to  meet  DOE  requirements. 

(b)  Maintain  reasonable  inventory 
levels. 

(c)  Provide  adequate  safeguards  for 
protection. 

(d)  Maintain  adequate  quantity 
controls  for  effective  management  over 
all  inventories,  including  those  not 
under  financial  controls. 

(e)  Assure  maximum  efficient 
utilization  and  avoid  waste. 

(f)  Maintain  an  economical  operation. 

(g)  Standardize  inventories  to  the 
greatest  extent  practicable. 

§  109-27.5003    Stores  inventory  turnover 
ratio. 

Comparison  of  investment  in  stores 
inventories  to  annual  issues  shall  be 
made  to  assure  that  minimum 
inventories  are  maintained  for  the 
support  of  programs.  This  comparison 
may  be  expressed  either  as  a  turnover 
ratio  (issues  divided  by  dollar  value  of 
inventory)  or  in  the  average  number  of 
month's  supply  on  hand.  Turnover  or 
number  of  month's  supply  is  calculated 
only  on  "current-use"  inventory. 
Performance  goals,  i.e..  a  six  months 
investment  or  a  turnover  ratio  of  2.0, 
shall  be  estabhshed  for  each  stores 
using  activity.  However,  it  is  recognized 
that  extenuating  operating 
circumstances  may  preclude  the 
'  achievement  of  such  objectives. 

§  109-27.5004    Stock  controi. 

§  109-27.5004-1    General 

Stock  control  shall  be  maintained  on 
the  basis  of  stock  record  accounts  of 
inventories  on  hand,  on  order,  received, 
issued,  and  disposed  of,  and  supported 
by  proper  documents  in  evidence  of 
these  transactions.  Stock  record 
accounts  shall  be  available  for  review 
and  inspection. 

§109-27.5004-2    Construction  inventorloe. 

Stock  control  from  construction 
inventories  shall  be  maintained  by  the 
regular  checking  of  individual  items  to 
assure  that  the  quantities  ordered  plus 
amounts  on  hand  do  not  exceed  current 
job  requirements.  To  test  the 
effectiveness  of  such  checks,  they 


should  be  supplemented  with  DOE 
reviews  of  inventory  items  on  a 
selective  basis  at  approximately  the  25 
percent,  50  percent,  and  75  percent 
construction  completion  stages. 
Undelivered  portions  of  purchase 
orders,  which  these  checks  and  reviews 
indicate  are  not  needed  to  complete  the 
project,  should  be  canceled. 

§109-27.5005    Guide  levels  for 
construction  inventories. 

To  ensure  that  inventories  maintained 
for  construction  programs  and  activities 
are  reasonable,  the  following  standards 
are  established  as  guides  (variations 
may  be  used  where  it  is  established  by 
field  organizations  that  they  will  more 
effectively  or  economically  assure  that 
inventory  levels  are  held  to  the  amount 
required  to  complete  the  construction 
project): 

(a)  Ordinary  construction  materials 
and  supplies  readily  available  from 
commercial  sources,  and  not  available 
as  Government  excess,  permit  phasing 
of  deliveries  and  cancellation  of 
undelivered  quantities  that  may  prove 
excess  to  project  requirements.  The 
onhand  inventory  of  such  materials 
generally  should  not  exceed  a  three  or 
four  months  supply  at  the  anticipated 
usage  rates. 

(b)  Ordinary  construction  materials 
and  supplies  readily  obtainable  from 
Government  excess  should  be  acquired 
only  in  the  amounts  estimated  to 
complete  the  construction  project. 

(c)  Items  obtainable  only  by  special 
manufacture  or  fabrication  should  be 
limited  to  the  estimates  of  requirements 
to  complete  the  project  as  determined 
from  project  plans  and  specifications, 
except  as  oudined  in  (d)  below. 

(d)  Inventory  levels  in  excess  of 
estimates  to  complete  the  project  should 
be  confined  to  items  so  unusual  in 
character  or  unique  to  the  DOE  project 
that  they  are  obtainable  only  by  special 
manufacture  and  will  be  required  for 
maintenance  purposes  or  for  operation 
of  the  completed  plant. 

§  109-27.5006    Sub-stores. 

(a)  Sub-stores  shall  be  established 
when  necessary  to  expedite  deUvery  of 
materials  and  supplies  to  the  users, 
serve  emergencies,  provide  economy  in 
transportation,  reduce  shop  and  site 
stocks,  and  enable  stores  personnel  to 
provide  assistance  in  obtaining 
materials  and  supplies  as  needed. 

(b)  Items  stored  for  issue  in  the  sub- 
stores  shall  be  treated  as  inventory 
items  for  control  and  reporting  purposes. 
Stock  recorcte  shall  be  integrated  with 
central  stock  records  so  that  the  total 
amount  on  hand  of  any  item  at  all 
locations  is  known. 


§109-27.5007    Shop,  bench,  cupbovd  «r 
sKe  stock. 

(a)  Shop,  bench,  cupboard  or  site 
stocks  are  an  accimiulation  of  small 
inventories  of  fast-moving  materials  at 
the  point  of  use.  Normally,  these 
inventories  are  expensed.  However, 
when  stodcs  of  such  inventories  are  not 
consumed  or  do  not  turn  over  in  a 
reasonable  period  of  time,  which 
normally  should  not  exceed  90  days, 
these  items  should  be  subject  to  the 
required  physical  controls  and  recorded 
in  the  proper  inventory  account 

(b)  Care  shall  be  exercised  to  prevent 
excessive  accumulation  of  inventories  at 
such  points.  As  a  control  measure, 
requisitions  should  be  screened  against 
issue  data  as  reflected  in  stock  records 
at  the  supply  point.  Also,  work  orders, 
retirement  notices,  minor  construction 
projects,  maintenance  programs,  and 
research  and  experimental  projects, 
involving  removal  and  dismantling 
should  be  reviewed  and  screened  to 
prevent  excessive  inventories  at  point  of 
use.  However,  the  most  effective  control 
at  point  of  use  may  be  effected  by 
administrative  action  through  visual 
examination  of  quantities  on  hand,  and 
close  supervisory  control  and  training  of 
persons  who  requisition  materials  and 
supplies. 

§  109-27.5000    Stores  catalogs. 

A  suitable  stores  catalog  for  customer 
use  in  requisitioning  stores  items  shall 
be  established  for  each  stores  operation. 
Exceptions  to  this  requirement  are 
authorized  where  establishment  of  a 
catalog  is  impracticable  or 
uneconomical  because  of  small  total 
value  or  number  of  items  involved,  or 
temporary  need  for  the  facility. 
Revisions  to  the  catalog  should  be  made 
at  reasonable  intervals. 

§  109-27.5009    Physicai  inventories. 

§  109.27-5009-1    Procedures. 

The  following  procedures  shall  be 
estabhshed  for  taking  physical 
inventory  of  stocks  subjected  to  quantity 
controls  as  well  as  those  under  financial 
control: 

(a)  Completion  of  a  physical  inventory 
not  less  frequently  than  every  twelve 
months. 

(b)  Reconciliation  of  inventory 
quantities  with  the  stock  records. 

(c)  Preparation  of  a  report  of  the 
physical  inventory  results. 

§  109-27.5009-2    Inventory  adjustnteats. 

(a)  Discrepancies  between  physical 
inventories  and  stock  records  shall  be 
adjusted  and  the  supporting  adiustmcnt 
records  shell  be  reviewed  and  approved 
by  a  responsible  official  at  least  one 
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supervisory  echelon  al 
supervisor  in  charge  of 
storage  facility.  Items  or 
report  which  are  not  wi 
tolerances  for  particular 
thoroughly  investigated 

(b)  Such  inventory 
when  properly  approvec 
adjustments  to  the  stocli 
debits  and  credits  to  the 
inventory  accounts 
shall  be  retained  on  file 
and  review. 
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warehouse  or 
an  adjustment 
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items  shall  be 
jefore  approval, 
ment  reports. 
,  support 
records  and 
fmancial 
Adjlistment  reports 
for  inspection 
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ttlcohol  from 


use.  adequate 
with  applicable 


§  1 C9-27. 50 1 0    Control  o1[  drug  sul>stanc«s 
and  potable  atcohoU 

(a)  The  term  "control!  !d  substance" 
means  any  drug  or  subs  ance  which  has 
been  assigned  a  "Bureai  of  Controlled 
Substance  Code  Numbe  "  pursuant  to  21 
CFR  Part  1308-ScheduIejof  Controlled 
Substances. 

(b}  Effective  procedur  js  and  practices 
shall  provide  for  the  ma  lagement  and 
physical  security  of  com  rolled 
substances  and  potable 
receipt  to  the  point  of  ua  e.  Such 
procedures  shall,  as  a  m  nimum.  provide 
for  safeguarding,  proper  i 
records,  and  compliance ' 
laws  and  regulations.  C(kntrols  and 
records  of  potable  alconol  shall  be 
maintained  on  quantitiea  of  one  quart 
and  above. 

(c)  Effective  procedures  and  practices 
shall  provide  for  the  management  and 
physical  security  of  hypodermic  needles 
to  prevent  illegal  use.  Controls  shall 
include  supervisory  approval  for  issue, 
storage  in  locked  repositories,  and  the 
rendering  of  the  needlea  useless  upon 
disposal.  I 

§  109-27.S01 1    ContakMrl  returnable  to 
vendors. 

Containers  furnished  py  vendors  shall 
be  adminstratively  and  physically 
controlled  before  and  after  issuance. 
Prompt  action  shall  be  t^ken  to  return 
such  containers  to  vend  irs  for  credit 
after  they  have  served  t  leir  intended 
use. 

S  109-27.5012    Mentiflcallon  marking  of 
metals  and  metal  product  i. 

§  109-27.5012-1    General 

Metals  and  metal  products  shall  be 
identification  marked  irt  accordance 
with  applicable  Federallstandards.  This 
requirement  applies  to  direct  charges  as 
well  as  to  items  procured  for  store,  shop 
or  floor  stock,  or  for  us^  on  construction 
projects.  Additional  maf-kings  not 
covered  by  the  Federal  fetandards  should 
be  used  to  show  special  properties, 
corrosion  data  or  test  ditta  as  required. 
The  preferred  process  ii  for  the  marking 
to  be  done  in  the  manu(acturing  process, 
but  it  may  be  applied  hi  jobbers  or 
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other  vendors  when  circumstances 
warrant. 

§  109-27.5012-2    Exception. 

Exception  to  the  marking  requirement 
may  be  made  when — 

(a)  It  is  necessary  to  procure  small 
quantities  from  suppliers  not  equipped 
to  do  the  marking; 

(b)  It  would  delay  delivery  of 
emergency  orders;  or 

(c)  Procurement  is  from  DOE  or  other 
Federal  agency  excess. 

§  109-27.5012-3    Federal  standards 
applicable  to  marking. 

The  Federal  standards  listed  below 
can  be  obtained  from  the  General 
Services  Administration.  Federal  Supply 
Service  (3  FRI),  Washington,  D.C.  20407. 

(a)  Federal  Standard  182A(2] 
"Identification  Marking  of  Nickel  and 
Nickel  Base  Alloys." 

(b)  Federal  Standard  1833 
"Continuous  Identification  Marking  of 
Iron  and  Steel  Products." 

(c)  Federal  Standard  184A 
"Identification  Marking  of  Aluminum, 
Magnesium  and  Titanium." 

(d)  Federal  Standard  185  "Continuous 
Marking  of  Copper  and  Copper  Base 
Alloy  Mill  Products." 

Subpart  109-27.51— Managentent  of 
Equipment  Held  for  Future  Projects 

§  109-27.5100    Scope  of  subpart 

This  subpart  provides  policies, 
principles  and  guidelines  to  be  used  in 
the  management  of  equipment  held  for 
future  projects. 

§  109-27.5101    Definition. 

"Equipment  held  for  future  projects 
(EHFFP)"  is  equipment  that  is  being 
retained,  based  on  approved 
justifications,  for  a  known  future  use,  or 
for  a  potential  use  in  planned  projects. 
This  classification  excludes  spare 
equipment  retained  as  backup  for 
equipment  in  service  or  equipment 
placed  in  equipment  pools  (classified  as 
"In  Service '),  spare  and  other 
equipment  constituting  a  part  of  the 
facilities  in  standby  (classified  as 
"Standby"),  excess  equipment,  and 
equipment  classified  as  "Plant  and 
Equipment  Changes  in  Progress". 

§109-27.5102    Obiecttve. 

The  objective  of  the  "equipment  held 
for  future  projects"  program  is  to  enable 
DOE  offices  and  contractors  to  retain 
equipment  not  in  use  in  current 
programs  but  which  has  a  known  or 
potential  use  in  future  DOE  programs, 
while  providing  visibility  on  the  types 
and  amounts  of  equipment  so  retained 
through  review  and  reporting 
procedures.  It  is  intended  that 


equipment  be  retained  which  is 
economically  justifiable  for  retention, 
considering  costs  of  replacement, 
storage,  obsolescence,  deterioration,  or 
future  availability,  that  it  be  made 
available  for  use  by  others,  and  that 
equipment  no  longer  needed  be 
promptly  excessed. 

§  109-27.5103    Records. 

Records  of  all  EHFFP  shall  be 
maintained  by  the  holding  organization. 
Included  shall  be  a  listing  of  items  with 
original  date  of  classification  as  EHFFP, 
initial  justifications  for  retaining  EHFFP, 
rejustifications  for  retention,  and 
documentation  of  reviews  made  by 
higher  levels  of  management. 

§  109-27.5104    Storage. 

EHFFP  should  be  stored  in  warehouse 
space  designated  for  that  purpose. 
When  such  space  can  not  be  made 
available,  such  equipment  may  be 
stored  in  storage  yards  or  other  areas 
with  due  consideration  to  the  type  of 
property  and  protection  required. 

§  109-27.5105    Justification  and  review 
procedures. 

Procedures  shall  provide  for  the 
following: 

(,a)  The  original  decision  to  classify 
and  retain  equipment  as  EHFFP  shall  be 
justified  in  writing,  providing  sufficient 
detail  to  support  the  need  for  retention 
of  the  equipment.  This  justification  will 
cite  the  project  for  which  retained,  the 
potential  use  to  be  made  of  the 
equipment,  or  other  reasons  for 
retention. 

(b)  The  validity  of  initial  classification 
of  equipment  held  for  future  projects 
shall  be  reviewed  at  a  level  of 
management  one  echelon  above  that  of 
the  individual  making  the  initial 
determination. 

(c)  Retention  of  EHFFP  must  be 
rejustified  annually  to  ensure  that 
original  justifications  remain  valid. 
These  rejustifications  will  be  supported 
with  sufficient  detail  to  support 
retention. 

(d)  Annual  rejustifications  for 
retention  of  EHFFP  for  longer  than  one 
year  shall  be  reviewed  at  a  level  of 
management  at  least  two  levels  above 
that  of  the  individual  making  the 
determination  tp  retain  the  equipment  as 
held  for  future  projects.  EHFFP  retained 
for  periods  longer  than  three  years 
should  be  approved  by  the  head  of  the 
DOE  field  office  or  his  designee. 

§109-27.5106    Field  organization  review. 

Heads  of  field  offices  and  contracting 
officers  shall  conduct  periodic  reviews 
to  ensure  the  validity  of  justifications  for 
retaining  EHFFP.  These  reviews  should 
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include  onsite  surveys  of  a 
representative  sample  of  equipment  in 
this  classiHcation. 

§109-27.5107    Utffizatlon. 

It  is  DOE  policy  that,  where 
practicable  and  consistent  with  program 
needs,  EHFFP  be  considered  as  a  source 
of  supply  to  avoid  or  postpone 
acquisition.  Procedures  shall  be 
established  to  provide  for — 

(a)  Distribution  within  the  holding 
organization  of  lists  of  EHFFP  to 
acquisition  offices  (or  some  other 
central  screening  office)  and  potential 
users  for  screening  against  requirements 
prior  to  acquisition;  and 

(b)  Exchange  of  lists  of  EHFFP  which 
can  be  made  available  for  loan  between 
organizations  involved  in  the  same  or 
similar  programs. 

Subpart  109-27.52— Management  of 
Spare  Equipment 

§  109-27.5200    Scope  of  subpart 

This  subpart  provides  policy  guidance 
to  be  used  in  the  management  of  spare 
equipment. 

§  109-27.5201    Definition. 

"Spare  equipment"  is  equipment  held 
as  replacement  spares  for  equipment  in 
current  use  in  DOE  programs. 

§109-27.5202    Excluslorw. 

The  following  categories  of  equipment 
will  not  be  considered  spare  equipment: 

(a)  Equipment  installed  for  emergency 
backup,  e.g.,  an  emergency  power 
facility,  or  an  electric  motor  or  a  pump, 
any  of  which  is  in  place  and  electrically 
connected. 

(b)  Equipment-like  items  properly 
classified  as  stores  inventory. 

§  109-27.5203    Management  policy. 

(a)  Procedures  shall  require  records  of 
spare  equipment  and  purpose  for 
retention,  cross-referenced  to  location  in 
facility  and  engineering  drawing 
number. 

(b)  Reviews  shall  be  made  based  on 
technical  evaluations  of  the  continued 
need  for  the  equipment.  Frequency  of 
review  should  be  biennial.  In  addition, 
individual  item  levels  shall  be  reviewed 
when  spare  equipment  is  installed  for 
use,  the  basic  equipment  is  removed 
from  service,  or  the  process  supported  is 
changed. 

(c)  Proce'dures  shall  be  established  to 
provide  that  urmeeded  spare  equipment 
be  identified  and  reported  as  excess. 


Subpart  109-27.53— llanagement  of 
Precious  Metals 

§109-27.5300    Scope  of  subpart 

This  subpart  provides  policies, 
principles,  and  guidelines  to  be  used  in 
the  management  of  DOE-owned 
precious  metals  by  DOE  organizations 
and  contractors. 

§  109-27.5301    Definition. 

"Precious  metals"  means  uncommon 
and  highly  valuable  metals 
characterized  by  their  superior 
resistance  to  corrosion  and  oxidation. 
Included  are  gold,  silver,  and  the 
platinum  group  metals — platinum, 
palladium,  rhodium,  iridium,  ruthenium 
and  osmium. 

§109-27.5302    Policy. 

DOE  organizations  and  contractors 
shall  establish  effective  procedures  and 
practices  for  the  administrative  and 
physical  control  of  precious  metals  in 
accordance  with  the  provisions  of  this 
subpart. 

§  109-27.5303    Precious  metals  control 
officer. 

Each  DOE  organization  and  - 
contractor  holding  precious  metals  shall 
designate  a  responsible  individual  as 
Precious  Metals  Control  Officer.  This 
individual  shall  be  the  organization's 
primary  point  of  contact  concerning 
precious  metals  control  and 
management,  and  shall  be  responsible 
for  the  following: 

(a)  Assuring  that  the  organization's 
precious  metals  activities  are  conducted 
in  accordance  with  the  requirements  of 
this  subpart  and  Chapter  IV  of  the  DOE 
Accounting  Practices  and  Procedures 
Handbook. 

(b)  Maintenance  of  an  accurate  list  of 
the  names  of  precious  metals 
custodians. 

(c)  Providing  instructions  and  training 
to  precious  metals  custodians  and/or 
users  as  necessary  to  assure  compliance 
with  regulatory  responsibilities. 

(d)  Insuring  that  physical  inventories 
are  performed  as  required  by.  and  in 
accordance  with,  these  regulations. 

(e)  Witnessing  physical  inventories. 

(f)  Performance  of  periodic 
tmannounced  inspections  of  custodian's 
precious  metals  inventory  and  records. 

(g)  Conduct  of  an  annual  review  of 
precious  metals  holdings  to  determine 
excess  quantities. 

(h)  Preparation  and  submission  of  the 
annual  forecast  of  anticipated 
withdrawals  from,  and  returns  to,  to 
DOE  precious  metals  pool. 

(i)  Conduct  of  a  program  for  the 
recovery  of  silver  from  used  hypo 


solution  and  scrap  film  in  accordance 
with  FPMR  ii  101-42.3  and  109-12.3. 

())  Preparation  and  submission  of  the 
annual  report  on  recovery  of  silver  from 
used  hypo  solution  and  scrap  film  as 
required  by  S  109-42.301-1. 

(k)  Developing  and  issuing  current 
authorization  lists  of  persons  authorized 
by  management  to  withdraw  precious 
metals  for  stockrooms. 


§109-27.5304 


§  109-27.5304-1 


DOE  organizations  and  contractors 
shall  contact  the  DOE  Precious  Metals 
Pool  Manager  to  determine  the 
availability  of  precious  metals  prior  to 
acquisition  on  the  open  mariiet 

§109-27.5304-2    Designation  of 
custodians. 

Responsible  individuals  shall  be 
designated  as  precious  metals 
custodians.  Custodians  shall  be 
responsible  for  proper  control  and 
safeguarding  of  the  precious  metals 
when  issued  for  use. 

§109-27.5304-3    Ptiysical  protection  and 
storage. 

Precious  metals  shall  be  afforded 
exceptional  physical  protection  from 
time  of  receipt  until  disposition.  ft«ciou8 
matals  not  in  use  shall  be  stored  in  a 
noncombustible  combination  locked 
repository  with  access  Umited  to  the 
custodian  and  an  alternate.  When  there 
is  a  change  in  custodian  or  alternate 
having  access  to  the  repository,  the 
combination  shall  be  changed 
immediately. 

§109-27.5304-4    Perpetual  Inventocy 
records. 

Perpetual  inventory  records  shall  be 
maintained  as  specified  in  Chapter  V  of 
the  DOE  Accounting  Practices  and 
Procedures  Handbook. 

§109-27.5304-5    Physical  inventories. 

(a)  Physical  inventories  shall  be 
conducted  semiannually  by  custodians, 
and  witnessed  by  the  Precious  Metals 
Control  Officer  or  his  designee. 

(b)  Precious  metals  not  in  use  shall  be 
inspected  and  weighed  on  calibrated 
scales.  The  inventoried  weight  and  form 
shall  be  recorded  on  the  physical  inven- 
tory sheets  by  class  of  metal.  Metals 

in  use  in  an  experimental  process,  or 
which  are  contaminated  and  therefore 
cannot  be  weighed,  shall  be  listed  on  the 
physical  inventory  sheet  as  observed 
and/or  not  observed  as  applicable. 

(c)  Any  obviously  idle  or  damaged 
metals  should  be  recorded  during  the 
physical  inventory.  Justification  for 
further  retention  of  idle  materials  shall 
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be  required  from  the  custodian  or 
disposed  of  in  accordance  with 
established  procedure). 

(d]  The  dollar  value  bf  physical 
inventory  results  shall  be  reconciled 
with  the  financial  records.  All 
adjustments  shall  be  supported  by 
appropriate  adjustment  reports,  and 
approved  by  a  responsible  official. 

9  109-27.5304-6    Stock  Issue. 

Metals  in  stock  are  metals  held  in  a 
central  location  and  la^er  issued  to 
individuals  when  auth<)rized  requests 
are  received.  The  folloWing  control 
procedures  shall  be  folowed  for  such 
metals: 

(a)  Stocks  shall  be  h^ld  to  a  minimum 
consistent  with  effectife  and 
economical  support  to  |}rograms. 

(b)  The  name  and  organizations 
number  of  each  indivic^ual  authorized  to 
withdrawn  precious  mfetals,  and  the 
type  and  kind  of  metalj  shall  be 
prominently  maintained  in  the 
stockroom.  This  authorization  shall  be 
issued  by  the  Precious 
Officer  or  his  designee 
semiannually.  Issue  of  metals  will  be 
made  only  to  authorize  d  persons. 

(c)  Accurate  records  of  all  movements 
(receipts,  issues,  retun  s,  and  disposals) 
shall  be  developed  by. 
in.  the  stockroom. 

(d)  Receipts  for  metil  issues  and 
returns  to  stock  shall  b  e  provided  to 
users.  Such  receipts,  si^ed  by  the 
authorized  requesting  individual  and  the 
stockroom  clerk,  shall 
organization,  type  and 


Metals  Control 
and  updated 


ist  the  requesting 
form  of  metal. 


quantity,  and  date  of  t  ansaction 

$109-27.5304-7    Control  by  using 
organization. 

(a)  After  receipt,  the!  using 
organization  shall  provide  the  necessary 
controls  for  the  precioi  is  metal. 
Materials  shall  be  stoned  in  a  locked 
repository  at  ail  times  lexcept  for  small 
quantities  at  the  actual  point  of  use. 

(b)  Each  using  orgai^zation  shall 
maintain  a  log  showing  the  individual 
user,  type  and  form  of  inletal,  and  the 
time,  place,  and  purpose  of  each  use. 
The  log  shall  be  kept  i  i  a  locked 
repository  when  not  ir  use. 

(c)  The  logs  and  sec  ired  locked 
storage  facilities  are  subject  to  review 
by  the  Precious  Metals  Control  Officer 
and  other  audit  or  review  staffs  as 
required. 

(d)  Cognizant  Depaijtment  Managers 
are  responsible  for  assuring  that 
minimum  quantities  of  precious  metals 
are  withdrawn  consislent  with  work 
requirements  and  that  quantities  excess 
to  requirements  are  pijomptly  returned  to 
the  stockroom. 
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(e)  Employee  termination  and  transfer 
procedures  shall  include  clearance  for 
precious  metals  possession. 

§  109-27.5305    Management  reviews  and 
audits. 

(a)  Unannounced  inspections  of 
custodian's  precious  metals  inventory 
and  records  may  be  conducted  between 
scheduled  inventories. 

(b)  DOE  organizations  and  contractors 
holding  precious  metals  shall  annually 
review  the  quantity  of  precious  metals 
on  hand  to  determine  if  this  quantity  is 
in  excess  of  programmatic  requirements. 
Precious  metals  which  are  not  needed 
for  current  or  foreseeable  requirements 
shall  be  promptly  reported  to  the  DOE 
Precious  Metals  Pool.  The  results  of  this 
annual  review  are  to  be  documented 
and  entered  into  the  precious  metals 
inventory  records. 

§  109-27.5306    Precious  metals  pool. 

§  109-27.5306-1     Purpose  and  operation. 

The  purpose  of  the  precious  metals 
pool  is  to  recycle  DOE-owned  precious 
metals  within  the  Department  at  the 
minimum  cost  to  participants.  The  pool 
is  operated  by  a  private  firm  under  a 
contract  with  the  Oak  Ridge  Operations 
Office.  Current  information  regarding 
the  contractor's  name,  address,  and 
telephone  number  and  processing 
charges  can  be  obtained  by  request 
through  the  Chief,  Property  Management 
Branch,  Oak  Ridge  Operations  Office. 

§  109-27.5306-2    WittKlrawals. 

Pure  metal,  parts,  fabricated  products, 
catalysts,  or  solutions,  are  generally 
available  and  the  DOE  pool  contractor 
can  provide  assistance  in  supplying  such 
requirements.  Metals  can  be  shipped  to 
any  facility  to  fulfill  fabrication 
requirements. 

§109-27.5306-3    Returns. 

The  pool  is  entirely  dependent  on 
metal  returns;  therefore,  metal 
inventories  should  be  maintained  on  an 
as-needed  basis,  and  any  excess  metals 
should  be  returned  to  the  pool  for 
recycling.  With  the  exception  of  silver, 
this  includes  precious  metals  in  any 
form,  including  shapes,  scrap,  or 
radioactively  contaminated.  Only  high 
grade  nonradioactively  contaminated 
silver  should  be  included.  Procedures 
have  been  developed  by  the  precious 
metals  pool  contractor  for  metal  returns, 
including  storing,  packaging,  shipping, 
and  security. 

§109-27.5306-4    Wlthdrswsls/returns 
forecasts. 

The  precious  metals  pool  contractor 
will  request  annually  from  each  DOE 
field  organization  its  long-range  forecast 


of  anticipated  withdrawals  from  the 
pool  and  returns  to  the  pool. 

§  109-27.5306-5    Assistance. 

DOE  organizations  or  contractors  may 
obtain  specific  information  relative  to 
the  operation  of  the  precious  metals 
pool  by  contracting  the  Oak  Ridge 
Operations  Office  as  indicated  in  §  109- 
27.5306-1. 

§  109-27.5307    Recovery  of  silver  from 
used  hypo  solution  and  scrap  film. 

The  requirements  for  the  recovery  of 
silver  from  used  hypo  solution  and  scrap 
film  are  contained  in  §  109^2.302. 

PART  1t)9-28— STORAGE  AND 
DISTRIBUTION 

Sec. 

109-28.000    Scope  of  part. 
109-28.001-50    Policy. 
109-28.001-51     Storage  guidelines. 

Sutipart  109-28.3— Self  Service  Stores 

109-28.308-3     Limitations  on  use. 
109-28.308-6    Safeguards. 

Authority:  Sec.  644,  Pub.  L.  95-91, 91  Stat. 
599  (42  U.S.C.  7254). 

§  109-28.000    Scope  of  part 

This  part  implements  and 
supplements  FPMR  Part  101-28,  Storage 
and  Distribution. 

§  109-28.001-50    Policy. 

Storage  and  warehouse  services  shall 
be — 

(a)  Established  for  the  receipt,  storage, 
issue,  safekeeping  and  protection  of 
Government-owned  property  when 
advantageous  to  the  Government; 

(b)  Provided  in  the  most  economical 
and  efficient  manner  through  the  use  of 
Government-owned  facilities,  and  where 
necessary  available  commercial 
facilities,  consistent  with  program 
requirements;  and 

(c)  Operated  in  accordance  with 
generally  accepted  industrial 
management  practices  and  principles. 

§  1 09-28.00 1  -5 1    Storage  guidelines. 

(a]  Adequate  storage  facilities  shall  be 
provided  to  ensure  the  proper 
safeguarding  of  all  Government 
property. 

(1)  Indoor  storage  areas  should  be 
arranged  to  obtain  proper  stock 
protection  and  maximum  utilization  of 
space  within  established  floor  load 
capacities. 

(2)  Storage  yards  for  items  not 
requiring  covered  protection  shall  be 
protected  by  locked  fenced  enclosures 
to  the  extent  necessary  to  protect  the 
Government's  interest. 

(3]  Storage  areas  shall  be  prominently 
posted  to  clearly  indicate  that  the 
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property  stored  therein  is  U.S. 
Government  property.  Entrance  to  such 
areas  should  be  restricted  to  authorized 
personnel  only. 

(b)  The  following  general  storage 
principles  shall  be  observed  in  the 
planning  for  the  storage  of  Government 
personal  property. 

(1)  Efficient  storage  demands  the 
maximum  utilization  of  space  with  a 
minimum  amount  of  labor.  Where 
practicable,  labor  should  be  conserved 
by  use  of  modem  materials  handling 
equipment  and  storage  aids  which 
permit  stacking  by  unit  loads  rather  than 
by  individual  container  units. 

(2)  Fast-moving  items  should  be  stored 
in  convenient  locations  from  which  they 
can  be  issued  with  minimum  handling. 
Stocks  of  individual  items  or  classes  of 
items  should  be  segregated  to  facilitate 
handling,  issuing,  and  inventorying. 

(3)  Property  should  be  stored 
according  to  the  kind  of  protection 
required.  All  items  must  be  protected 
from  fire  and  theft.  Certain  items  require 
protection  from  dampness,  heat, 
freezing,  or  extreme  temperature 
changes.  Others  must  be  stored  away 
from  light  and  odors,  protected  from 
vermin  infestation,  or,  because  of  their 
hazardous  characteristics,  stored 
separate  from  other  stocks.  These 
factors,'as  well  as  maximum  protection 
of  property  against  all  causes  of 
deterioration  or  destruction,  must  be 
considered  in  selecting  proper  storage 
locations. 

(4)  Orderly  arrangement  is  essential  to 
efficient  operation  of  storehouses.  All 
items  should  be  so  arranged  that 
nomenclature  and  quantity  may  be 
readily  determined. 

(5)  Stock  rotation  is  based  on  the 
general  storage  principle  of  "first  in.  first 
out."  Many  items,  such  as  perishables, 
food  stuffs,  medicines,  paints,  and 
chemicals,  are  subject  to  deterioration 
or  infestation  which  require  that  the 
older  stock  be  issued  first. 

Subpart  109-28.3— Self  Service  Stores 

§  109-28.308-3    Umitations  on  us*. 

The  Director  of  Administration  and 
heads  of  Field  offices  for  their  respective 
organizations  shall  establish  internal 
controls  for  the  use  of  GSA  shopping 
plates  in  accordance  with  FPMR  §  101- 
28.30S-3. 

§109-28.308-6    Safeguards. 

The  Director  of  Administration  and 
heads  of  field  offices  for  their  respective 
organizations  shall  establish  internal 
controls  for  safeguarding  of  GSA 
shopping  plates  in  accordance  with 
FPMR  S  101-28.306-6. 


PART  109-30-FEDERAL  CATALOG 
SYSTEM 

Sec. 

109-30.000    Scope  of  part 

109-30.000-50    Applicability. 

Subpart  109-30.5 — Maintenance  of  the 
Federal  Catalog  System 

109-30.503    Maintenance  actions  required. 
Authority.  Sec.  644.  Pub.  L  95-01.  91  Stat. 
599  (42  U.S.C.  7254). 

§109-30.000    Scope  Of  part 

This  part  supplements  FPMR  Part  101- 
30,  Federal  Catalog  System. 

§109-30.000-50    Applicability. 

The  provisions  in  FPMR  Part  101-30 
and  this  part  do  not  apply  to 
contractors. 

Subpart  109-30.5— Maintenance  of  the 
Federal  Catalog  System 

§  109-30.503    Maintenance  actions 
required. 

(b)  Standard  Form  1303  shall  be  sent 
directly  to  GSA  for  processing.  Inquiries 
concerning  policy  should  be  directed  to 
the  Property  and  Equipment 
Management  Division  (MA-422). 

SUBCHAPTER  F— ADP  AND 
TELECOMMUNICATIONS 

PART  109-36— ADP  MANAGEMENT 

Sec. 

109-36.000    Scope  of  part. 

Subpart  109-36.3— Reutllization  of 
Automatic  Data  Processing  Equipment  and 
Supplies 

109-36.300-50    Scope  of  subpart. 
109-36.302-50    Reassignment  of  ADPE 

within  DOE. 
109-36.303-1     Designation  of  agency  ADPE 

point  of  contract. 
109-36.303-3-50    Reporting  excess  or 

exchange/sale  ADPE  within  DOE. 
109-36.304    Availability  hst. 
109-36.306    Requests  for  transfer  of  excess 

ADPE  or  exchange/sale  ADPE. 

Subpart  109-36.47— Reports 

109-36.4700    Scope  of  subpart. 
109-36.4702    Reporting  excess  or  exchange/ 
sale  ADPE. 
Authority:  Sec.  644,  Pub.  L.  95-91,  91  Stat. 
599  (42  U.S.C.  7254). 

§  109-36.000    Scope  of  part 

This  part  implements  and 
supplements  FPMR  Part  101-36  as  it 
relates  to  utilization  and  disposal  of 
excess  automatic  data  processing 
equipment  (ADPE). 


Subpart  109-36.3— ReutHizatlon  of 
Automatic  Data  Processing  Equipment 
and  Supplies 

$109-36.300-50    Scope  of  subpart 

This  subpart  implements  and 
supplements  FPMR  Part  101-36.3. 
Policies  and  procedures  relating  to 
acquisition,  reassignment,  or  retention 
of  excess  ADPE  are  contained  in 
policies  and  procedures  established  by 
the  Office  of  the  Director  of 
Administration. 

§  109-36.302-50    Reassignment  of  ADPE 
wittiln(X>E. 

(a)  Transfers  within  E)OE  of  excess 
ADPE  having  a  current  market  price 
equal  to  or  greater  than  that  specified 
for  major  items  as  defined  in  the  EKDE 
Program  Budget  Structure  are  made 
pursuant  to  the  requirement  for 
proposals  submitted  in  accordance  with 
instructions  from  the  Office  of  the 
Director  of  Administration. 

(b)  Transfers  within  DOE  of  excess 
ADPE  with  a  current  market  price  of 
less  than  that  specified  for  major  items 
shall  be  approved  by  the  head  of  the 
field  office  and  the  head  of  the 
Headquarters  organization  having  ADPE 
responsibility  for  the  equipment. 
However,  when  more  than  one  request 
is  received,  the  field  office  head  shall 
notify  the  requestors  that  acquisition 
proposals  prepared  in  accordance  with 
instructions  from  the  Office  of  the 
Director  of  Administration  shall  be 
forwarded  to  the  field  organization  for 
review.  After  receipt  of  all  proposals, 
the  field  office  head  shall — 

(1)  Approve  the  request  for  transfer 
which  is  judged  to  be  in  the  best  interest 
of  DOE;  or 

(2)  Where  this  judgement  cannot  be 
made  locally,  forward  the  proposals  to 
the  Director  of  Administration  for  action 
in  a  manner  similar  to  proposals  for 
equipment  having  a  current  market  price 
equal  to  or  greater  than  that  specified 
for  major  items. 

§  109-36.303-1    Designation  of  agency 
ADPE  point  of  contact 

The  Director  of  Administration  shall 
designate  the  DOE  point  of  contact  to 
carry  out  the  responsibilities  contained 
in  FPMR  §  101-36.303-1. 

§  109-36.303-3-50    Reporting  excees  or 
exchange/sale  ADPE  witttin  DOE. 

(a)  All  ADPE,  either  Government- 
owned  or — leased,  which  is  no  longer 
needed  or  is  scheduled  for  replacement, 
shall  be  made  available  for  utilization 
within  DOE  as  soon  as  plans  for  the 
release  of  such  equipment  are  knowm. 

{b)(l)  Government-owned  ADPE  shall 
be  reported  for  utilization  screening 
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within  DOE  on  StaodarJ  Form  (SF)  120, 
Report  of  Excess  Person  al  Property.  The 
SF  120  shall  contain  the  information 
required  in  FPMR  101-3^.4702  and,  for 
internal  screening  purposes,  a  release 
date  (date  of  availability).  If  the  release 
date  is  not  firm,  a  tenta^ve  release  date 
should  be  given,  which  fwould  be  subject 
to  change  until  the  actual  release  date  is 
established. 

(2)  The  SF  120  shall  b^  submitted  to 
the  Property  and  Equipi&ent 
Management  Division  (^''^-422)  for 
inclusion  in  the  Reportable  Excess 
Automated  Ptoperty  Syitem  (REAPS)  in 
accordance  with  §  109-43.311-1-50. 

(3)  ADFE  shall  not  be 'reported  to  GSA 
as  excess  until  this  screening  has  been 
accomplishing  and  it  ha^  been 
established  that  there  afe  no  DOE 
claimants.  Concurrent  screening  within 
DOE  and  GSA  is  not  authorizejl.  A 
minimum  of  45  days  shquld  be  allowed 
for  screming  ADPE  pndjr  to  reporting  it 
to  GSA.  In  those  instances  where  the 
release  date  can  be  detarmined 
sufficiently  in  advance,  additional 
screening  time  should  be  allowed  to 
permit  maxiimim  time  f(kr  processing  of 
requests  to  acqure  exoon  ADPE. 

(c)  The  proced»e>  ftfauiiai  in 
S  109-36.303-350(b)  shall  be  followed  for 
leased  ADPE.  However,,  when  time  does 
not  pennit  sequential  DOE  and  GSA 
circularization.  excess  leased  ADPE 
may  be  circularized  concurrently  in 
DOE  and  GSA  to  assure  earned  credits 
are  not  lost  to  the  Goveinroent.  The  SF 
120  shootd  clearly  indicate  concurrent 
screening  by  DOE  and  GSA.  Where  time 
does  not  permit  assurance  that  earned 
credits  are  not  lost  to  the  Government, 
announcement  of  availajbility  of  excess 
leased  ADPE  may  be  circularized  within 
DOE  by  teletype  (TWxi  The  TWX 
should  be  sent  to  all  DQE  field  offices 
with  a  request  to  furthel  distribute  to 
applicable  contractors,  snd  copies 
should  be  sent  to  the  Office  o(  ADP 
Management  (MA-24)  and  to  the 
Property  and  Equipment  Management 
Division  (MA-422)  at  Headquarters. 

§  109-36.304    Availablltty  Ust 

The  Director  of  Administration  shall 
develop  and  maintain  dtstribntion 
patterns  for  availability  lists  of  excess 
and  exchange/sale  ADPE  as 
contemplated  in  FPMR  1 101-36.304. 

§  109-36.306    Rsquests  tor  (ransfsr  of 
•xcess  AOPE  or  axclianQf/sal*  AOPE. 

The  Director  of  Admitustration,  heads 
of  field  offices,  the  Adntinistrator, 
energy  Information  Administration  and 
contracting  officers  are  authorized  to 
sign  Standard  Form  (SF)  122,  Transfer 
Order  Excess  Personal  Property,  after 
appropriate  approvals.  Involving 


requests  for  transfer  of  excess  or 
exchange/sale  ADPE,  as  required  by 
FPMR  S  101-36.306(a). 

Subpart  109-36.47— Reports 

§  109-36.4700    Scop*  of  sut>part 

This  subpart  implements  and 
supplements  FPMR  Subpart  101-36.47  as 
it  relates  to  reporting  excess  or 
exchange/sale  ADPE  to  GSA. 

§  109-36.4702    Reporting  excess  or 
•xdiange/sale  ADPE. 

Excess  Government-owned  or-leased 
ADPE  and  exchemge/sale  ADPE  shall  be 
reported  to  GSA  on  Standard  Form  (SF) 
120,  Report  of  Excess  Personal  Property, 
in  accordance  with  the  requirements  of 
FPMR  §  101-36.4702.  No  provision  is 
made  in  FPMR  S  101-36.4702  for  the  use 
of  a  TWX  as  a  substitute  for  the  SF  120 
in  reporting  excess  ADPE  to  GSA.  When 
a  TWX  is  used  to  report  excess  leased 
ADPE  to  GSA.  it  shall  be  followed  up 
with  an  SF  120  to  GSA,  providing 
appropriate  cross-reference  information. 

SUBCHAPTER  G— TRANSPORTATION  AND 
MOTOR  VEHICLES 

PART  109-38— MOTOR  EQUIPMENT 
MANAGEMENT 

Sec. 

109-38.000    Scope  of  part 

109-38.000-50     Policy. 

Subpart  109-38.0— Definition  of  Terms 

109-38.001     Definitions. 

Subpart  109-38.1— Reporting  Motor  Vehicie 
Data 

109-38.10O-1-5O    Reporting  DOE  motor 

vehicle  data. 
109-38.102-2-50    Reporting  DOE  domestic 

and  foreign  vehicles. 

Subpart  109-38.2— Registration  and 
Inspection 

109-38.202-50    Registration  in  foreign 

countries. 
109-38.202-51    Shipment  to  foreign  countries. 

Subpart  109-38.3 — Official  U.S.  Government 
Tags 

109-38.302    Records. 
109-38.303    Procurement. 
109-38.305-50    Security. 
109-38.305-51    Lost  or  stolen  license  tags. 

Subpart  10»-38.4-'Officlal  Legend  and 
Agency  Identification 

109-38.404    Procurement  of  decalcomanias. 
109-38.404-50    Security  of  decals. 

Subpart  109-38.6— ExempMone  From  Use  of 
Official  U.S.  Government  Tags  and  Other 
Identification 

109-38.602    Unlimited  exemptions. 
109-38.602-50    Additional  Department  of 

Energy  exemptions. 
109-38.605    Additional  exemptions. 


109-38.606    Approval  of  tag  requests  for 
exempted  vehicles  in  the  District  of 
Columbia. 

109-38.607    Report  of  exempted  motor 
vehicles. 

Subpart  109-38.7— Transfer  of  Title  to 
Govemntent-Owned  Motor  Vehicles 

109-38.701     Methods  of  transfer. 
109-36.701-50    Delegation  of  authority  to 
sign  Standard  Forms  97  and  97 A.    - 

Subpart  109-38.9— Motor  Vehicle 
Replacement  Standards 

109-38.900-50    Policy. 
109-38.907    Fleets. 
109-38.908    Exception. 
109-38.908-50    Prompt  disposal  of  replaced 
passenger  vehicles. 

Subpart  109-38.10— Scheduled 
Maintenance  of  Motor  Vehicles 

109-38.1003-50    DOE  guidelines. 

Subpart  109-38.12— Preparation  ar>d 
Control  of  Standard  Form  149,  U.S. 
Government  National  Credit  Card 

109-38.1200    General. 

109-38.1201    Billing  Code. 

109-38.1202    Administrative  control  of  credit 

cards. 
109-38.1202-50    Additional  control  of  credit 

cards. 

Subpart  109-38.13— Energy  Conservation  in 
Motor  Vehicie  Management 

109-38.1304    Mandatory  provisions  affecting 

the  acquisition  and  use  of  all  motor 

vehicles. 
109-38.1304-50    Selection  of  type  of  motor 

vehicles. 
109-38.1305    Mandatory  provisions  affecting 

the  acquisition,  use,  and  replacement  of 

passenger  automobiles. 
109-38.1306    Acquisition  of  fuel-efficient 

passenger  automobiles. 
109-38.1306-50    Certification  of  fuel-efficient 

passenger  automobile  acquisitions. 
109-38.1307    Acquisition  of  fuel-efficient 

light  trucks. 
109-38.1350    Conservation  of  motor  vehicle 

fuels. 

Subpart  109-38.50— litilizatlon  of  Motor 
Vehicles 

109-38.5000    General. 

109-38.5001     Utilization  controls  and 

practices. 
109-38.3002    Use  objectives  for  motor 

vehicles. 
109-38.5003     Application  of  use  goals. 

Subpart  109-38.51- Acquisition  of  Motor 
Vehicles 

109-38  5100    General  requirements. 
109-38.5101     Authority  required  for 

acquisition  or  hire  of  passenger  motor 

vehicles. 
109-38.5102    Passenger  motor  vehicle 

allocations. 
109-38.5103    Acquisition. 

Subpart  109-38.52— Aircraft 

109-38.5200    Scope  of  subpart. 
109-38.5201     Definitions. 
109-38.5202    General. 
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109-38.5203    Aircraft  safety. 
109-38.5204    Pilot  responsibility  and 

authority. 
109-38.5205    Authority  required  for  the 

acquisition,  hire,  or  borrowing  of  aircraft 
lOe-38.5205-1    Statute. 
109-38.5206    Aircraft  authorization. 
100-38.5207    Management  responsibility. 
109-38.5208    Registration  and  identiflcation. 
109-38.5209    Airworthiness. 
109-38.5210    Maintenance. 
109-38.5211     Operation. 
109-38.5212    Records. 
109-38.5213    Reports. 

Subpart  109-38.53— Watercraft 

109-3a5300  Scope  of  subpart 

109-38.5301  Definitions. 

109-38.5302  General. 

109-38.5303  Watercraft  safety. 

100-38.5304  Watercraft  operations. 

109-38.5305  Watercraft  identification  and 

numbers. 

109-38.5306  Display  of  flags  and  seal. 

Subpart  109-38.54— Official  Use  of  Motor 
ValiiclM  and  Aircraft 

109-38.5400    Scope  of  subpart. 
109-38.5401    Statutory  requirement 
109-3a5402     Policy. 
109-38.5403    Official  purposes. 
109-38.5404    Approval  of  authorizations. 
109-38.5405    Duration  of  authorizations. 
109-58.5406    Use  of  a  motor  vehicle  to  drive 

to  residence  at  start  of  official  travel. 
109-38.5407    Use  of  Government-owned  or 

Govemment-fumished  motor  vehicle  in 

travel  status. 
109-38.5408    Use  of  Government-owned  or  - 

leased  bus  systems. 
109-38.5409    Use  of  Government  motor 

vehicles  in  emergencies. 
109-38.5410    Use  of  motor  vehicles  by  the 

Postal  Service. 
109-38.5411    Instructions  to  motor  vehicle 

operators. 
Authority:  Sec.  644.  Pub.  L  g&-«l,  91  Stat 
599  (42  U.S.C.  7254). 

S109-38.000    Scope  of  part 

This  part  implements  and 
supplements  FPMR  Part  101-38 
concerning  the  management  of  motor 
equipment,  vehicles,  aircraft  and 
watercraft. 

§109-38.000-50    Policy. 

Necessary  mcrtor  equipment,  vehicles, 
aircraft  and  watercraft  shall  be 
fwovided,  maintained  and  utilized  in 
support  of  DOE  programs  in  the  most 
practical  and  economical  maimer 
consistent  with  program  requirements; 
safety  considerations,  fuel  economy  and 
applicable  laws  and  regulations. 

Subpart  109-38.0— Definition  of  Terms 

§109-38.001    Deflnltlone. 

As  used  in  this  Part  the  following 
definitions  apply: 

(a)  "Motor  equipment"  means  any 
item  of  equipment  which  is  self- 
propelled  or  drawn  by  mechanical 


power,  including  motor  vehicles, 
motorcycles  and  scooters,  construction 
and  maintenance  equipment,  materials 
handling  equipment,  aircraft  and 
watercraft 

(b)  "Motor  vehicle"  means  any 
eqaipment,  self-propelled  or  drawn  by 
mechanical  power,  designed  to  be 
operated  principally  on  the  highways  in 
the  transportation  of  property  or 
passengers.  This  includes  both 
motorcycles  and  motor  scooters. 

(c)  A  "replacement  off-set"  is  an 
authorization  to  one  DOE  field 
organization  to  acquire  a  new  passenger 
motor  vehicle  to  replace  an  old 
passenger  motor  vehicle  which  has 
become  excess  to  another  DOE  field 
organization.  The  transaction  does  not 
require  the  physical  transfer  of  the 
excess  vehicle,  but  is  limited  to  a 
docimentary  transfer. 

(d)  "Special  purpose  vehicles"  have 
limited  but  essential  missions.  They  are 
not  generally  used  to  carry  passengers, 
freight  or  other  materials.  Trucks  with 
permanently  mounted  equipment  (such 
as  fire  trucks,  special  tank  trucks, 
wreckers  and  trucks  with  compressors 
or  generators  in  fixed  mounting  on  the 
body],  may  be  classified  as  special 
purpose  trucks.  Vehicles  other  than 
sedans  and  station  wagons  which  are  to 
be  used  only  during  a  defined  or 
specified  contingency,  such  as 
evacuation  or  other  similar  emergency, 
may  also  be  classified  as  special 
purpose  vehicles.  For  reporting  purposes 
within  DOE,  motorcycles  and  motor 
scooters  will  also  be  reported  as  special 
purpose  vehicles. 

(e)  "Experimental  vehicles"  are  those 
acquired  solely  for  testing  and  research 
purposes  or  otherwise  designated  for 
experimental  purposes.  Such  vehicles 
are  to  be  the  object  of  testing  and 
research  as  differentiated  from  those 
used  as  vehicular  support  to  testing  and 
research.  Experimental  vehicles  are  not 
to  be  used  for  passenger  carrying 
services,  and  they  are  not  subject  to 
statutory  price  limitations  or  to 
authorization  limitations. 

Sut>part  109-38.1— Reporting  Motor 
Vehicle  Data 


§109-38.1001-50 
vehicle  data. 


Reportlns  DOE  motor 


(a)  Organizations  operating  DOE- 
owned  and/ or  commercially  term  leased 
(60  continuous  days  or  more)  motor 
vehicles  shall  provide  one  copy  of  the 
following  reports  to  the  Property  and 
Equipment  Management  Division  (MA- 
422)  by  October  31  of  each  year. 

(1)  DOE  Report  of  Motor  Vehicle  Data. 

C2)  DOE  Report  of  Truck  Data. 


(b)  Copies  of  the  report  forms  may  be 
obtained  by  contacting  the  Property  and 
Equipement  Division. 

§109-38.102-2-50    Reporting  DOE 
domestic  and  foreign  veNdea. 

Separate  forms  shall  be  prepared  for 
vehicles  located:  (a)  In  the  United 
States,  including  territories  and 
possessions,  and  (b)  in  a  foreign 
country. 

Subpart  109-38^— Registration  and 
Inspection 

§109-38.202-50    Registration Inforeign 
countries. 

Motor  vehicles  used  in  foreign 
countries  are  to  be  registered  and  carry 
license  tags  in  accordance  with  the 
existing  motor  vehicle  regulations  of  the 
country  concerned. 
§109-38.202-61    SMpment  to  foreign 
countries. 

(a)  When  motor  vehicles  are  being 
shipped  for  use  in  a  foreign  coimtry,  the 
desk  officer  or  individual  handling  the 
affairs  pertaining  to  the  country  in  the 
Department  of  State  shall  be  contacted 
before  shipment  is  made  for  information 
concerning  the  licensing  and  shipping  of 
the  vehicle 

(b)  The  person  responsible  for,  and 
expected  to  use,  a  motor  vehicle  in  a 
foreign  country  shall  make  inquiry  at  the 
United  States  Embassy,  Legation,  or 
Consulate  concerning  the  regulations 
that  apply  to  registration,  Ucensing.  and 
operation  of  motor  vehicles  and  shall  be 
guided  accordingly. 

Subpart  109-38.3— Official  U^ 
Government  Tags 

§109-38.302    Records. 

(a)  The  Property  and  Equipment 
Management  Division  (MA-422]  assigns 
"blocks"  of  U.S.  Government  license  tag 
numbers  to  DOE  organizations  and 
maintains  a  current  record  of  such 
assignments.  Additional  "blocks"  will 
be  assigned  upon  request 

(b)  Each  Departments  organization 
shall  maintain  a  current  record  of 
individual  assignments  of  license  tags  to 
the  motor  vehicles  under  its  jurisdiction 
as  required  by  FPMR  i  101-3a302. 

§109-38.303    Procurement 

The  procedures  for  acquiring  official 
Government  Ucense  tags  by  DOE 
organizations  are  covered  in  DEAR 
908.7101-7. 

S  109-38J0S-50    Security. 

Unissued  license  tags  shall  be  stored 
in  a  locked  drawer,  cabinet  or  storage 
area  with  restricted  access  to  prevent 
possible  fraud  or  misuse. 
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§109-38.305-51    Lost  Or  ctolen  license 
tags. 

Fleet  managers,  up^n  receipt  of 
information  on  lost  of  stolen 
Government  license  tpgs,  should 
promptly  report  the  Idas  to  the  local 
DOE  security  office  and  local  law 
enforcement  authorities.  Lost  or  stolen 
Interagency  Motor  Pdol  Vehicle  license 
tags  should  be  reported  to  the  applicable 
General  Services  Adipinistration  motor 
pool  manager.  Districi  of  Columbia  or 
state  license  tags  wh|ch  are  lost  or 
stolen  should  be  repeated  to  the  District 
of  Columbia,  Departi^ent  of 
Transportation,  or  ths  appropriate  state 
agency.  ) 

Subpart  109-38.4 — Official  Legend  and 
Agency  identificatioli 

§109-38.404    Procuretnent  Of 
decaicomanias.  . 

The  official  legendjand  agency 
identification  for  DOE  shall  be  of 
elastomeric  pigmented  film  type 
decalcomania  which  ^re  currently 
available  in  black  (DOE  From  1530.1) 
and  white  (DOE  For4  1530.2).  These 
forms  shall  be  requisitioned  from  the 
Logistics  Management  Division  (MA- 
235)  using  DOE  Formi4250.2, 
"Requisition  for  Supplies,  Equipment  or 
Services",  a  local  sunply  request  form  or 
a  memorandum.         f 

§109-38.404-50    Security  of  decals.    ^ 

Unissued  decals  shall  be  stored  in  a 
locker  drawer,  cabinet  or  storage  area 
with  restricted  access  to  prevent 
possible  fraud  or  mis|ised. 

Subpart  109-38.6 — Bxemptions  From 
Use  of  Official  U.S.  Qovemment  Tags 
and  Other  Identification 

§  109-38.602    Unlimit^  exemptions. 

(e)  Exemptions  froii  the  requirement 
for  the  display  of  Federal  license  tags 
and  other  official  identification  may  be 
approved  by  heads  of  field  offices  and 
the  Director  of  Administration  for  motor 
vehicles  under  their  cognizance  which 
are  used  in  the  conduct  of  security 
operations  or  in  the  enforcement  of 
security  regulations  if  DOE. 

§109-38.602-50    Additional  Department  of 
Energy  exemptions. 

The  requirements  lor  the  display  of 
Federal  license  tags  and  other 
identification  do  not  apply  to  motor 
vehicles  used  in  foreign  countries.  Trust 
Territories,  or  the  Pacific  Test  Areas 
(see  FPMR  9S  101-38.202  and  109- 
38.202-50). 

§109-38.605    Additio4ial  exemptions. 

(a)  Requests  made  pursuant  to  FPMR 
S  101-38.605  for  exei^ption  from  the 


requirement  for  displaying  U.S. 
Government  tags  and  other 
identification  on  motor  vehicles  which 
are  not  within  the  criteria  in  FPMR 
§  101-38.602  shall  be  submitted  through 
normal  administrative  channels  to  the 
Property  and  Equipment  Management 
Division  (MA-422).  Each  such  request 
shall  describe  the  vehicle  for  which 
exemption  is  sought  the  nature  of  the 
work  on  which  it  is  used,  and  include  a 
certification  to  the  effect  that 
conspicuous  identification  would 
interfere  with  such  use. 

(b)  The  Property  and  Equipment 
Management  Division  (MA-422)  shall  be 
notified  promptly  when  the  need  for  a 
previously  authorized  exemption  no 
longer  exists. 

(c)  Copies  of  certifications  and 
cancellation  notices  required  to  be 
furnished  to.GSA  pursuant  to  FPMR 

§  101-38.605  will  be  transmitted  to  GSA 
by  the  Property  and  Equipment 
Management  Division. 

§109-38.606    Approval  of  tag  requesto  for 
exempted  vehicles  in  the  District  of 
Columbia. 

The  Director  of  Administration  is 
designated  as  the  DOE  liaison 
representative  to  approve  requests  for 
regular  District  of  Columbia  license  tags 
for  Headquarters  motor  vehicles 
exempted  from  carrying  U.S. 
Government  license  tags  and  other 
official  identification,  and  furnishes 
annually  to  the  District  of  Columbia 
Department  of  Motor  Vehicles  the  name 
and  specimen  signature  of  each 
representative  authorized  to  approve 
such  requests. 


§  109-38.607 
vehicles. 


Report  of  exempted  motor 


UMI 


The  Director  of  Administration  and 
heads  of  field  offices  for  their  respective 
organizations  shall  maintain  records  of 
motor  vehicles  exempted  from 
displaying  Federal  license  tags  and 
other  identification  which  will  permit 
the  submission  of  reports  by  the 
Property  and  Equipment  Management 
Division  upon  request  of  GSA  in 
accordance  with  FPMR  S  101-38.607. 
The  records  shall  contain  a  listing  by 
type  of  each  exempted  vehicle  operated 
during  the  previous  fiscal  year,  giving 
the  information  for  each  vehicle  on  hand 
at  the  beginning  of  the  year  and  each  of 
those  newly  authorized  during  the  year, 
including — 

(a)  By  whom  exemption  was 
authorized,  by  name  and  title  of 
authorizing  official  (including  any 
authorization  by  Headquarters  and 
GSA); 

(b)  Date  exemption  was  authorized; 


(c)  Justification  for  exemptions  and 
limitations  on  uses  of  the  exempted 
vehicle; 

(d)  Date  of  discontinuance  for  any 
exemption  discontinued  during  the  yean 
and 

(e)  Probable  duration  of  exemption  for 
vehicles  continuing  in  use. 

Subpart  109-38.7— Transfer  of  Title  to 
Government-Owned  Motor  Vehicles 

§  1 09-38.701    Methods  of  transfer. 

(c)  The  certificates  and  copies  of 
Certificate  of  Release  of  a  Motor  Vehicle 
(SFs  97  and  97A)  shall  be  numbered 
consecutively  by  each  DOE  field  and 
Headquarters  organization  disposing  of 
motor  vehicles. 

§109-38.701-50    Delegation  Of  authority  to 
sign  Standard  Forms  97  and  97 A. 

(a)  Heads  of  DOE  field  offices  and  the 
Director  of  Administration  may  delegate 
the  authority  to  sign  SFs  97  and  97A  to 
responsible  DOE  personnel  under  their 
jurisdiction.  The  name  of  the  officer 
delegated  to  sign  will  be  typed  on  the 
certificate  in  addition  to  the  signature  in 
ink. 

(b)  All  DOE  field  and  Headquarters 
organizations  shall  establish  proper 
controls  to  prevent  blank  copies  of  SFs 
97  and  97A  from  being  obtained  by 
unauthorized  persons. 

Subpart  109-38.9— Motor  Vehicle 
Replacement  Standards 

§109-38.900-50    Policy. 

It  is  the  policy  of  DOE  to  continue  in 
service  motor  vehicles  which  meet 
prescribed  replacement  standards,  but 
which  are  in  usable  and  workable 
condition,  provided  that — 

(a)  A  continued  need  exists  for  the 
vehicle; 

(b)  The  vehicle  can  be  operated  safely 
and  dependably  without  excessive 
repair  and  maintenance  costs.  Normally, 
when  any  single  repair  job  exceeds  25 
percent  of  the  estimated  current  market 
value  of  a  vehicle,  consideration  should 
be  given  to  replacement  in  lieu  of  repair 
and  retention; 

(c)  Repair  parts  are  readily 
obtainable;  and 

(d)  Retention  will  not  substantially 
reduce  the  exchange/sale  value  of  the 
vehicle. 

$109-38.907    Fleets. 

The  replacement  limitations  cited  in 
FPMR  S  101-38.907  are  applicable  to 
each  of  DOE's  field  organizations  and 
may  not  be  exceeded. 


Fedgtal  Regbter  /  Vol.  49,  No.  63  /  Frfday,  March  30.  1984  /  Propoged  Rules  12841 


§109-^8J0e    Exc«|Mon. 

Motor  vehicles  may  be  replaced 
without  regard  to  the  replacement 
standards  in  FPMR  S  101-38.9  only  after 
certification  by  the  appropriate  head  of 
the  field  or  Headquarters  organization 
that  a  vehicle  is  beyond  economical 
repair  due  to  accident  damage  or  wear 
caused  by  abnormal  operating 
conditions. 

§  10»-38J08-50    Prompt  disposal  of 
replaced  passenger  vehicles. 

Because  of  the  limitation  on  the  total 
number  of  passenger  vehicles  which 
DOE  may  own,  replaced  passenger 
vehicles  shall  be  removed  from  service 
and  disposed  of  prior  to  or  as  soon  as 
practicable  after  delivery  of  the 
replacement  equipment  to  avoid 
concurrent  operation  of  both  vehicles. 
Because  of  disposal  problems,  there  may 
be  occasions  where  quick  disposal  of 
the  old  equipment  may  not  be  feasible 
or  advantageous  to  the  Government, 
e.g.,  it  may  be  determined  that  there  is 
an  insufficient  number  for  economical 
sale,  or  that  sale  would  bring 
substantially  better  prices  at  a  later  date 
because  of  seasonal  effects  on  sale 
prices.  Under  such  circumstances, 
temporary  retention  of  the  replaced 
passenger  vehicle  may  be  justified. 
However,  such  retention  may  not  be 
used  as  justification  for  concurrent 
operation  of  the  new  and  replaced 
vehicles. 

Subpart  109-38.10— Scheduled 
Maintenance  of  Motor  Vehicles 

§109-38.1003-50    DOE  guidelines. 

(a)  Whenever  practicable,  existing 
Government  service  facilities  shall  be 
consolidated,  or  commercial  services 
shall  be  utilized,  to  reduce  to  a  minimum 
the  maintenance  facilities  and 
equipment,  supplies,  parts,  stocks  and 
overhead  costs. 

(b)  Maintenance  also  shall  be  geared 
to  a  planned  replacement  program. 
Individual  vehicle  maintenance  record 
files  shall  be  kept  and  made  readily 
available  to  appropriate  maintenance 
personnel  to  provide  historical  records 
of  past  repairs,  as  a  control  against 
uimecessary  repairs  and  excessive 
maintenance,  and  as  an  aid  in 
determining  the  most  economical  time 
for  replacement. 

(c)  One-time  maintenance  and  repair 
limitations  ^all  be  established  by  heads 
of  field  offices.  To  exceed  repair 
limitations,  approval  from  heads  of  field 
offices  is  required,  particularly  as  the 
time  of  replacement  approaches. 

(d)  Adequate  maintenance  schedules 
shall  be  provided  to  accomplish  the 


-n 


following  objectives  in  the  most 
economical  manner 

(1)  To  maintain  equipment  in  safe  and 
economical  operating  condition. 

(2)  To  prevent  equipment  failures 
resulting  in  program  delays  and 
excessive  downtime. 

(3)  To  prevent  prematiire  wear  and 
deterioration. 

(4)  To  prevent  undue  depreciation. 

(5)  To  conserve  materials  and 
manpower. 

(e)  Warranties. 

(1)  Special  attention  shall  be  devoted 
to  the  warranty  on  each  motor  vehicle  to 
ensure  that  maximum  benefits  are 
realized.  A  system  should  be 
estabUshed  to  assure  that  defective 
materials  and  workmanship  on  vehicles 
under  warranty  are  corrected  under  the 
terms  of  the  warranty  to  avoid 
maintenance  and  repair  of  such  vehicles 
at  Government  expense. 

(2)  When  motor  vehicles  are 
maintained  in  Government  shops  in 
isolated  locations  that  are  distant  from 
franchised  dealer  shops,  or  when  it  is 
not  practical  to  return  the  vehicles  to  a 
dealer,  billback  agreement  shall  be 
sought  from  manufacturers  to  permit 
warranty  work  to  be  performed  in 
Goveriunent  shops  on  a  reimbursable 
basis. 

Subpart  109-38.12— Preparation  and 
Control  of  Standard  Form  149,  U.S. 
Government  National  Credit  Card 

§  109-38.1200    General. 

FPMR  §  101-26.406  authorizes  the  use 
of  Standard  Form  149,  U.S.  Government 
National  Credit  Card  for  Federal 
agencies  for  obtaining  service  station 
deliveries  and  services.  The  use  of  the 
SF-149  by  each  field  organization  or  by 
Headquarters  is  optional.  When  a  field 
organization  elects  to  use  the  form,  it 
shall  be  used  on  a  field  organization 
basis. 

§  109-38.1201    BWIng  Code. 

DOE  organizations  shall  request  the 
assignment  of  billing  address  code 
numbers  from  the  Property  and 
Equipment  Management  Division  (MA- 
422).  Following  the  assignment,  DOE 
organizations  shall  submit  orders  for 
issuance  of  national  credit  cards  in 
accordance  with  FPMR  §  101-26.406-5 
and  the  current  Federal  Supply  Schedule 
FSC  Group  75,  Part  Vn.  The  billing  code 
consists  of  the  following: 

(a)(1)  The  first  three  digits  of  the  10- 
digit  billing  code  embossed  on  national 
credit  cards  in  use  by  DOE  will  always 
be  000. 

(2)  The  fourth  digit  may  be  used  by 
DOE  organizations  and  contractors  to 
designate  the  vehicle  class  or  provide 


additional  billing  code  numerals.  If  not 
used  for  either  of  these  purposes,  zero 
will  be  used. 

(3)  The  fifth  and  sixth  digits  will  be 
"89",  the  agency  code  assigned  to  DOE. 

(4)  The  seventh,  eighth,  and  ninth 
digits  indicate  the  billing  address  code 
number. 

§109-38.1202    Administrative  control  Of 
credit  cards. 

(a)  The  head  of  each  organization 
using  credit  cards  shall  be  responsible 
for  establishing  procedures  to  provide 
for  the  administrative  control  of  credit 
cards  in  accordance  with  the  guidelines 
set  forth  in  FPMR  Part  S  101-38.1202. 

§  109-38.1202-50    Additional  control  of 
credit  cards. 

(a)  All  vehicle  operators  should  be 
provided  with  appropriate  instructions 
regarding  the  use  and  protection  of 
credit  cards  against  theft  and  misuse. 

(b)  In  the  event  an  SF-149  is  lost  or 
stolen,  reasonable  precautions  shall  be 
taken  to  minimize  the  opportunity  of 
purchases  being  made  by  unauthorized 
persons.  In  addition  to  the  written 
notification  required  in  FPMR  §  101- 
38.1202(b)(1),  the  paying  office  shall  b« 
promptly  notified  of  the  loss  or  theft  and 
to  be  on  the  alert  for  any  unauthorized 
bills. 

Subpart  109-38.13— Energy 
Conservation  In  Motor  Vehicle 
Management 

§  109-38.1304  Mandatory  provisions 
affecting  ttte  acquisition  and  use  of  sH 
motor  vehicles. 

(c)  The  use  of  motor  vehicles  for 
official  purposes  within  DOE  is 
governed  by  the  provisions  of  DOE 
Subpart  109-38.54. 

(d)  All  requirements  for  term  rentals 
or  leases  of  sedans,  station  wagons  or 
light  trucks  under  8.500  pounds  gross 
vehicle  weight  shall  be  submitted  to  the 
Property  and  Equipment  Management 
Division  (MA-422)  in  accordance  with 
§§  109-38.1306-50, 109-38.1307  and 
DEAR  908.1170. 

§109-38.1304-50    Selection  of  type  Of 
motor  vehides. 

(a)  All  vehicles  acquired  for  use. 
whether  by  buy,  hire,  lease,  forfeiture  or 
transfer  irom  another  agency,  shall  be 
limited  to  the  minimum  body  and  engine 
size,  and  to  only  that  operational 
equipment  (if  any)  necessary  to  fulfill 
programmatic  needs. 

(b)  The  least  expensive  unit  overall 
should  be  used,  considering  both 
acquisition  and  operating  costs  for  units 
to  be  bought,  and  rental  rates  for  rented 
or  leased  units. 
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(c)  Dual-purpose  vehicles  capable  of 
hauling  both  personnel  and  light  cargo 
shall  be  used  whenever  appropriate  to 
avoid  the  need  for  tw(^  vehicles  when 
one  can  serve  both  pulposes.  However, 
truck-type  or  van  vehicles  shall  not  be 
acquired  for  passengef  use  merely  to 
avoid  limitations  on  tne  number  of 
passenger  vehicles  wnich  may  be 
acquired. 

(d)  Motor  scooters  and  motorcycles  in 
place  of  higher  cost  mbtor  vehicles  can 
be  used  advantageously  for  certain 
applications  within  plant  areas,  such  as 
mail  and  messenger  service  and  small 
parts  and  tool  deliverj.  Their  advantage, 
however,  should  be  wpighed  carefully 
from  the  standpoint  o{  overall  economy 
(comparison  with  cosll  for  other  types  of 
motor  vehicles)  and  increased  safety 
hazards,  particularly  when  mingled  with 
other  motor  vehicle  traffic. 

(e)  Electric  vehiclesjmay  be  used 
advantageously  for  certain  applications. 
The  use  of  these  vehiqles  is  encouraged 
wherever  it  is  feasiblel  to  use  them  to 
further  the  goal  of  fuel  conservation. 


§  109-36.1305    Mandatory  provisions 
affecting  the  scquisittort,  u«€,  and 
r«plac«m«nt  of  passenger  automobiles. 

In  accordance  with  FPMR  S  101- 
38.1305,  all  requests  td  acquire 
passenger  automobiles  larger  than  class 
lA,  IB  or  n  shall  be  fqrwarded  with 
justifications  through  (lormal 
administrative  channels  to  the  Property 
and  Equipment  Manafement  Division 
(MA-^22)  for  certification  to  GSA. 

§  109-36.1306    Acquisition  of  fiMl-efflclent 
pass«ng«r  automobilesi 

(a)  Organizations  conducting  motor 
vehicle  operations  shall  forward 
annually  (on  or  before  December  1]  to 
the  Property  and  Equipment 
Management  Division  (MA-422]  a  plan 
for  acquisition  of  passenger  motor 
vehicles  for  the  next  fiscal  year.  This 
plan  shall  conform  to  the  fuel  efficiency 
standards  for  motor  vehicles  for  the 
applicable  fiscal  yearj  as  established  by 
Executive  Order  1237$  and  as 
implemented  by  GSAjand  current  DOE 
directives.  Additional  guidance  for  the 
preparation  of  the  plain  will  be  issued  by 
the  Property  and  Equipment 
Management  Divisiort  (MA-422)  as 
required.  This  organisation  shall  also 
review  each  submis8i)n  for 
conformance  with  established  fuel 
e^iciency  standards  and  shall  develop 
and  forward  to  GSA  i  he  Departmental 
consolidated  annual  fiotor  vehicle 
acquisition  forecast. 
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§109-36.1306-50    Certification  of  fuel- 
efficient  passenger  automot>H« 
acquisitions. 

(a)  Requisitions  for  the  buying  of 
passenger  motor  vehicles  shall  be 
forwarded  to  the  Property  and 
Equipment  Management  Division  (MA- 
422)  for  review,  certification  and 
submission  to  GSA. 

(b)  Proposals/  requests  for 
commercially  leased  passenger 
automobiles,  for  a  period  of  60 
continuous  days  or  more,  shall  be 
forwarded  to  Uie  Property  and 
Equipment  Management  Division  (MA- 
422)  for  review  and  certification  prior  to 
entering  into  an  agreement  to  lease  to 
insure  compliance  with  Executive  Order 
12375  as  implemented  by  GSA. 

§  1 09-38. 1 307    Acquisition  of  fuet-efficlent 
light  trucks. 

In  accordance  with  FPMR  §  101- 
38.1307  and  Executive  Order  12375,  the 
requirements  of  §5  109-38.1306  and  109- 
38.1306-50  also  apply  to  the  acquisition 
of  any  truck  under  8,000  pounds  gross 
vehicle  weight  and  covered  by  Federal 
Standards  292  and  307. 

§  1 09-36. 1 350    Conservation  of  motor 
vetiicie  fuels. 

In  furtfierance  of  energy  conservation 
objectives,  each  organization  within 
DOE  shall  establish  programs  which  will 
ensure  achievement  of  the  reduced 
motor  vehicle  fuel  consumption 
objectives.  The  following  actions  shall 
be  adopted  to  achieve  the  conservation 
goals  of  reduced  motor  vehicle  fuel 
consumption: 

(a)  Do  not  idle  engine  for  long  periods 
of  time. 

(b)  Reduce  motor  vehicle  travel  to  the 
maximum  extent  practicable  without 
jeopardizing  essential  business. 

(c)  Use  the  smallest  vehicle  that  is 
feasible  for  the  job. 

(d)  Maintain  tire  pressure  to  tire 
manufacturer's  recommendations.  Check 
pressure  at  least  once  each  week. 

(e)  Give  wide  publicity  on  proper 
driving  techniques  as  prescribed  by 
GSA  to  conserve  fuels  and  require  that 
all  drivers  diligently  follow  them. 

(f)  Limit  speed  to  the  National  Speed 
Limit. 

(g)  Ensure  proper  maintenance  and 
servicing  procedures,  such  as  timeups,  in 
accordance  with  the  manufacturer's 
latest  specifications. 

Subpart  109-38.50— Utilization  of 
Motor  Vehicles 

§109-36.5000    General. 

It  is  DOE  policy  to  keep  the  number  of 
motor  vehicles  at  the  minimum  needed 
to  satisfy  program  requirements.  To 
assure  attainment  of  this  goal, 


continuing  attention  shall  be  given  to 
developing  and  implementing  controls 
and  practices  which  will  help  achieve 
the  most  practical  and  economical 
utilization  of  vehicles. 

§  109-36.5001    Utilization  controls  and 
practices. 

Controls  and  practices  to  be  used  by 
DOE  organizations  and  contractors  for 
achieving  maximum  economical 
utilization  of  motor  vehicles  shall 
include,  but  not  be  limited  to^ 

(a)  The  maximimfi  use  of  equipment 
pooling  arrangements,  taxicabs,  shuttle 
buses,  or  other  common  service 
arrangements; 

(b)  The  minimum,  practicable 
assignment  of  equipment  to  individuals, 
groups  or  specific  organizational 
components  with  periodic  documented 
reviews  of  such  assignments  to 
determine  if  underutilization  exists  and 
whether  reassignment  is  necessary; 

(c)  Frequent  review  of  vehicle 
utilization  statistics  by  appropriate 
levels  of  management  with  prompt 
reassignment  and/or  disposal  action 
performed  as  required; 

(d)  The  careful  selection  of  equipment 
types  to  permit  the  maximum 
appropriate  use  of  multi-purpose 
equipment; 

(e)  The  rotation  of  equipment  between 
high  and  low  mileage  assignments 
where  practicable  to  maintain  the  fleet 
in  the  best  overall  replacement  age  and 
mileage  balance  and  operating  economy; 
and 

(f)  The  maintenance  of  individual 
equipment  use  records,  such  as  trip 
tickets  or  vehicle  logs,  showing 
sufficiently  detailed  information  to 
evaluate  appropriateness  of  assignment 
and  adequacy  of  use  being  made.  If  one- 
time use  is  involved,  such  as 
assignments  from  motor  pools,  the 
individual's  trip  records  must,  as  a 
minimum,  identify  the  vehicle  and  show 
the  name  of  the  operator,  dates, 
destination,  time  of  departure  and 
return,  and  mileage. 

§  109-36.5002    Use  objectives  for  motor 
vehicles. 

The  following  use  goals  are 
established  for  DOE  as  average 
objectives: 

(a)  Sedans  and  station  wagons — 3,000 
miles  per  quarter  or  12,000  miles  per 
year. 

(b)  Light  trucks  and  general  purpose 
vehicles,  one  ton  and  under  (less  than 
12,500  GVW)— 10,000  miles  per  year. 

(c)  Medium  trucks  and  general 
purpose  vehicles,  1V4  ton  through  2% 
ton  (12,500  to  16,999  GVW)— 7.500  miles 
per  year. 
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(d)  Heavy  trucks  and  general  ptirpose 
vehicles,  tlu-ee  ton  and  over  (17,000 
GVW  and  over)— 7,500  miles  per  year. 

(e)  Truck  tractors— 10,000  milea  per 
year. 

(f)  All-wheel-drive  vehicles — 7,500 
miles  per  year. 

(g)  Other  motor  vehicles — No  average 
use  goals  for  other  trucks,  ambulances, 
buses,  and  special  purpose  vehicles  are 
established.  The  use  of  such  equipment 
shall  be  reviewed  and  necessary  action 
taken  to  ensure  that  the  equipment  is 
fully  utilized  or  declared  excess  to  the 
Department's  needs. 

§  109-38.5003    Application  of  UM  goals. 

Individual  motor  vehicle  utilization 
cannot  always  be  measured  or 
evaluated  strictly  on  the  basis  of  miles 
operated  or  against  any  Department- 
wide  mileage  standard.  Other  measures 
of  use  will  need  to  be  considered. 
Accordingly,  as  an  aid  in  achieving 
maximum  feasible  utilization,  local  use 
objectives  which  represent  practical 
units  of  measurement  for  vehicle 
utilization  and  for  planning  and 
evaluating  future  vehicle  requirements 
must  be  established.  Such  objectives 
should  generally  be  initiated  by  the 
organization  involved  and  reviewed  and 
adjusted  as  appropriate,  but  not  less 
often  than  annually.  The  objectives  will 
take  into  consideration  past 
performance,  future  requirements  and 
special  operating  conditions,  and  should 
be  consistent  with  the  justifications 
used  to  obtain  vehicles  authorizations. 
Both  Department-wide  and  local  use 
objectives  should  be  applied  in  such  a 
manner  that  their  application  does  not 
stimulate  vehicle  use  for  the  purpose  of 
meeting  the  objective.  The  ultimate 
standard  against  vehicle  use  must  be 
measured  is  that  the  minimum  number 
of  vehicles  will  be  retained  to  satisfy 
program  requirements. 

Subpart  109-38.51— Acquisition  of 
Motor  Vehicles 

§  109-38.5100    General  requiremants. 

The  acquisition  of  motor  vehicles 
shall  be  limited  to  the  minimum  number 
needed  to  adequately  serve  program 
requirements  and  satisfy  the  intent  of 
Congress.  Any  additions  to  the  fleet 
must  be  fully  justified  and  the 
justification  shall  include  substantiation 
that  the  intent  of  109-38.0cio-50  and  109- 
38.50  are  satisfied. 

§  109-38.5101    Authority  raquirad  for 
acquisition  or  hire  of  passenger  motor 
vehicles. 

(a)  In  accordance  with  31  U.S.C.  1343, 
authority  for  the  buying,  leasing,  or  hire 
of  passenger  motor  vehicles  is  contained 
in  the  annual  appropriation  act  for  DOE. 


(b)  The  acquisition  of  passenger  motor 
vehicles  by  transfer  from  another 
Government  agency  shall  be  considered 
as  an  addition  to  the  DOE  passenger 
motor  fleet. 

(c]  Passenger  motor  vehicles  may  not 
be  bought  or  acquired  by  transfer  or 
loan  unless  they  are — 

(1)  Specifically  authorized  by  the 
Director  of  Procurement  and  Assistance 
Management  pursuant  to  the 
appropriation  concerned  or  other  law; 

(2)  Acquired  from  excess  for 
upgrading  or  replacement  purposes  and 
an  equal  number  of  replaced  vehicles 
are  reported  for  disposal  as  excess 
within  30  days;  or 

(3)  For  temporary  emergency  needs 
not  in  excess  of  three  months  in  lieu  of 
commercial  rentals. 

(4)  For  temporary  emergency  needs 
over  three  months  and  approved  by  the 
Director  of  Procurement  and  Assistance 
Management. 


Passangar  motor  vatiicle 


S  109-38.5102 
allocationa. 

(a)  To  assure  that  DOE  acquisitions 
do  not  exceed  the  number  of  passenger 
motor  vehicles  authorized  to  be 
acquired  in  any  fiscal  year,  the  Director 
of  Procurement  and  Assistance 
Management  shall  allocate  to  and 
inform  the  field  organizations  of  the 
number  of  passenger  motor  vehicles 
which  may  be  acquired  each  fiscal  year. 
These  allocations  and  the  statutory  cost 
limitations  shall  not  be  exceeded. 

(b)  In  order  that  unused  allocations  to 
acquire  passenger  motor  vehicles  may 
be  reassigned  within  the  Department, 
the  organizations  concerned  shall  notify 
the  Property  and  Equipment 
Management  Division  (MA-422)  when 
allocations  will  not  be  used.  Such 
notification  shall  be  submitted  as  soon 
as  possible  but  not  later  than  ]\me  15  of 
each  year. 

(c)  Passenger  motor  vehicles  acquired 
from  excess  to  meet  temporary 
emergency  needs  for  longer  than  three 
months  shall  be  charged  against  the 
nxmiber  authorized  for  purchase  unless 
otherwise  approved  by  the  Director  of 
Procurement  and  Assistance 
Management  {See  Comp.  Gen.  Decision. 
B-154282  dated  October  15, 1966). 

(d)  In  order  that  passenger  vehicles  no 
longer  needed  by  one  field  organization 
may  be  used  by  another,  either  by  actual 
transfer  for  continued  use  or  as 
replacement  off-sets,  they  shall  be 
reported  to  the  Property  and  Equipment 
Management  Division  (MA-422)  prior  to 
any  disposal  action  so  that  such  use  can 
be  properly  coordinated  within  DOE. 


9109-38^103    Acquiaition. 

(a)  Policies  and  procedures  for  the 
procurement  of  new  motor  vehicles, 
including  provisions  for  the  acquisition 
of  additional  systems,  and  equipment 
for  sedans  and  station  wagons,  are  set 
forth  in  FR^IR  101-25.304  and  101-26.5 
and  DEAR  908.7101. 

(b)  Policies  and  procedures  for  the 
leasing  of  motor  vehicles  are  set  forth  in 
FPMR  i  101-39.601  and  DEAR  908.11. 
The  Director  of  Administration  and 
heads  of  field  offices  for  their  respective 
organizations  are  responsible  for 
certifying  that  leased  passenger  vehicles 
larger  than  type  II  (compact)  are 
essential  to  the  mission  of  the 
organization  concerned. 

Sul>part  109-38.52— Aircraft 

$109-38.5200    Scope  Of  sut)part 

This  subpart  establishes  basic  poUcies 
and  procedures  that  apply  to  the 
management  of  aircraft  and  aircraft 
services,  excluding  aircraft  owned  and 
operated  by  other  Federal  activities  for 
DOE. 

S  109-38.5201    Definitions. 
As  used  in  this  subpart  the  following 

definitions  apply: 

(a)  "Aircraft"  means  a  device  that  is 
used  or  intended  to  be  used  for  flight  in 
the  air,  including:  heavier  than  air.  and 
lighter  than  air  and  ultra-light  aircraft, 
gliders,  helicopters,  rigid  and  nonrigid 
airships,  and  balloons. 

(b)  "Chartered  aircraft"  are  aircraft 
rented  or  hired  on  an  intermittent  basis, 
with  or  without  the  services  of  a  pilot  or 
other  operating  aircrew  members. 

(c)  "Leased  aircraft"  are  aircraft 
obtained  on  a  contractual  basis,  for  a 
stipulated  time  interval,  as  distinguished 
from  intermittent  charter  or  short-term 
rental. 

(d)  "Military  aircraft"  are  aircraft  on 
loan  from  the  Department  of  Defense 
(DOD). 

(e)  "Pilot"  is  an  individual  possessing 
the  required  FAA  credentials  and 
meeting  the  qualification  requirements 
and  other  criteria  as  required  by  the 
employing  organization. 

(f)  "Part-time  pilot"  is  one  who  is 
employed  specifically  to  operate  aircraft 
on  a  "when-needed"  basis. 

S  109-38.5202    General. 

Department-wide  poUcies,  standards, 
guidelines  and  procedures  for 
management  of  aircraft  and  aviation 
services,  necessary  staff  assistance,  and 
general  liaison  with  other  Federal 
agencies  are  provided  by  the  Director  of 
Procurement  and  Assistance 
Management,  Heads  of  field  offices 
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must  ensure  that  management,  review, 
approval  and  accounjting  procedures 
and  systems  are  implemented  to  comply 
with  the  requirements  of  OMB  Circular  ' 
A-128.  "Improving  tne  Management  and 
Use  of  Government  Aircraft.' 

§109-38.5203    Akeralt  safety. 

(a)  Policy  developrfient  and  general 
overview  of  aircraft  iafety  in 
Departmental  operations  is  exercised  by 
the  Assistant  Secretary  for  Policy, 
Safety  and  Environmlent. 

(b)  Aviation  operations  and  aircraft 
safety  standards,  cri^ria  and 
procedures  for  DOE  tviation  operations 
are  established  by  thfe  Assistant 
Secretary  for  Policy,  Bafety  and 
Environment.  Heads  of  field  offices  may 
establish  higher  safety  standards, 
criteria  and  proceduies  when  they  have 
determined  that  it  is  necessary  to  assure 


the  safety  of  specific 
their  jurisdiction 
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§  109-36.5204    Pflot  r«spons4bUHy  and 
aultiority. 

(a)  It  shall  be  the 
pilot  to  be  aware  of, 
Federal  Aviation  Reji 
requirements  of  the '. 
Administration  (FFA).  Department 
policies  and  Held  organization 
directives,  and  the  raguiations  and 
directives  of  other  appUcable  authority, 
including  those  relat|ng  to  use  for 
official  purposes  onlir. 

(b)  The  pilot  is  responsible  for 
ensuring  that  all  necessary  maintenance, 
repairs  and  FAA  inspections  are 
accomplished  and  fof  determining  that 
the  aircraft  is  airworthy. 

(c)  The  pilot  is  at  ^1  times  responsible 
for  the  safe  operation  of  his  aircraft  and 
for  the  safety  of  his  qrew  and 
passengers.  Insofar  ^s  the  loading  of  the 
aircraft,  weather,  m^hanical,  and  other 
safety  conditions  ard  concerned,  the 
pilot  shall  have  fmal  authority  for 
determining  whetheo  a  particular  flight 
shall  be  continued  or  terminated  and 
how  it  shall  be  mada. 

§  109-36.5205    Autho^tty  required  for  the 
acquisition,  hire,  or  txyrowlng  of  aircraft 

§  109-36.5205-1    Statute. 

(a)  In  accordance  with  31  USC 
1343(d],  authority  for  the  buying,  leasing, 
or  hire  of  aircraft  is  i  ;ontained  in  the 
annual  appropriation  act  for  DOE. 

(b)  The  acquisition  of  aircraft  by 
transfer  from  anothar  Government 
agency  shall  be  considered  as  an 
addition  to  the  DOE  aircraft  fleet. 

(c)  Aircraft  may  m  }t  be  bought,  leased, 
or  acquired  by  transfer  or  loan  unless 
they  are — 

(1)  Specifically  authorized  by  the 
Director  of  Procuren  lent  and  Assistance 
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Management,  pursuant  to  the 
appropriations  concerned  or  other  laws 
(except  for  temporary  rentals  or  loans  of 
30  days  or  less); 

(2)  Temporary  rental  or  loans  (30  days 
or  less)  approved  by  the  head  of  the 
field  office;  or 

(3)  Acquired  from  Government  excess 
for  upgrading  or  replacement  purposes, 
provided:  (i)  That  such  acquisition  is 
without  reimbursement,  (ii)  that  the 
aircraft  can  be  certified  as  airworthy 
without  extensive  or  costly 
modification,  and  (iii)  that  an  equal 
number  of  aircraft  is  reported  for 
disposal  as  excess  within  30  days  after 
delivery  of  the  replacement  aircraft. 

$109-36.5206    Aircraft  autttoilzatloa 

(a)  To  assure  that  acquisitions  do  not 
exceed  the  number  of  aircraft  authorized 
to  be  acquired  in  any  fiscal  year,  the 
Director  of  Procurement  and  Assistance 
Management  shall  inform  DOE  Held 
organizations  each  ftscal  year  of  the 
number  of  aircraft  which  may  be 
acquired.  These  authorizations  shall  not 
be  exceeded. 

(b)  The  acquisition  of  specific  aircraft 
by  type  shall  be  coordinated  with  the 
Office  of  OperaUonal  Safety  (PE-242)  to 
assure  that  the  selected  aircraft  type  can 
perform  the  mission  requirements  safely 
and  meet  all  applicable  safety 
standards. 

§109-36.5207    Management  responsibility. 

The  head  of  each  field  organization 
having  an  aircraft  operation  shall 
establish  procedures  to  ensure — 

(a)  That  the  acquisition  of  aircraft, 
including  military  aircraft,  is  centrally 
controlled  to  ensure  that  authorizations 
are  not  exceeded; 

(b)  Because  of  the  statutory 
limitations  on  the  number  of  aircraft 
which  DOE  may  acquire,  replaced 
aircraft  must  be  removed  from  service 
and  disposed  of  prior  to  or  as  soon  as 
practicable  after  delivery  of  the 
replacement  equipment  to  avoid 
concurrent  operation  of  both  aircraft. 

(c)  That  each  aircraft  is  equipped  with 
the  appropriate  avionics  and 
accessories  required  by  its  FAA  type 
certification  or  military  department's 
operators  manual  for  the  type  of  flight 
intended.  Life  jackets  shall  be  provided 
and  readily  available  for  all  occupants 
of  aircraft  or  extended  overwater  flights 
as  defined  in  Fedaral  Aviation 
Regulation  1.1.  Aircraft  on  flights  into 
isolated  areas  shall  be  equipped  with 
emergency  rations  and  appropriate 
survival  gear; 

(d)  Conformance  with  FAA 
requirements  for  the  registration, 
certification,  maintenance,  and 


operation  of  aircraft,  engines,  and 
component  equipment; 

(e)  Selection  of  qualified  pilots  and 
crew  members  and  the  maintenance  of 
pilot  and  crew  competence 
commensurate  with  job  requirements; 

(f)  Establishment  of  dispatching  and 
tracking  procedures  or  other  controls 
that  will  assure  knowledge  of  aircraft 
location  when  operating  in  areas  where 
flight  plan  service  is  not  available; 

(g)  Overall  safe,  efficient,  and 
economical  operation,  maintenance, 
utilization,  and  replacement  of  aircraft; 

(h)  That  poolijig  is  used  as  necessary 
to  obtain  maximum  utilization; 

(i)  That  contract  or  charter  pilots  are 
duly  certified  to  meet  all  requirements 
and  regulations  established  by  the  FAA 
for  the  particular  aircraft; 

(j)  That  chartered,  leased,  or  rented 
aircraft  are  operated  and  maintained  in 
compUance  with  all  rules,  regulations, 
and  minimum  standards  of  the  FAA; 

(k)  That  any  charter,  rental  or  hire  of 
aircraft  and  operators  shall  meet  the 
requirements  of  14  CFR  135;  and 

(1)  That  DOE-owned.  -leased,  and 
borrowed  aircraft  are  used  for  official 
purposes  only  and  that  all  flight  and 
operational  personnel,  including  the 
pilots,  are  aware  of  the  provisions  of 
§  109-38.54. 

§  109-36.5208    Registration  and 
identification. 

(a)  Department-owned  aircraft  shall 
be  registered  with  the  FAA.  The 
certificate  of  registration  shall  be 
displayed  in  the  aircraft  in  accordance 
with  FAA  requirements.  A  similar 
requirement  shall  be  included  in  any 
arrangement  for  the  charter,  rent,  hire, 
loan  or  lease  of  aircraft. 

(b)  All  aircraft  shall  display  markings 
as  required  by  the  Federal  Aviation 
Regulations  for  registered  aircraft  of  the 
United  States. 

§109-38.5209    Alrworttilnes*. 

With  the  exception  of  public  use 
aircraft  being  operated  under  special 
regulations  of  the  FAA,  all  aircraft  shall 
be  required  to  have  a  currently  effective 
FAA  Airworthiness  Certificate 
appropriate  to  the  proposed  usage.  This 
certificate  shall  be  displayed  in  the 
aircraft.  Exceptions  to  this  requirement 
are:  (a)  Uncertified  aircraft  may  be 
ferried  with  minimum  crew  when  there 
is  a  written  determination  by  the  head 
of  the  field  office  or  his  designee  that  the 
aircraft  is  safe  for  flight,  and  (b)  aircraft 
obtained  by  transfer  from  the 
Department  of  Defense  or  the  U.S.  Coast 
Guard  may  be  ferried  incident  to  such 
transfer  when  the  aircraft  has  been 
released  as  airworthy  for  flight 
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$109-38.5210    Maintenance. 

As  a  minimum,  all  aircraft,  aircraft 
engines,  propellers,  accessories,  and 
equipment  shall  be  maintained  and 
serviced  in  accordance  with  FAA 
requirements  for  air  carrier  and  non-air 
carrier  aircraft  as  appropriate,  and  the 
instructions  of  the  manufacturer.  All 
repairs  and  alterations  shall  be 
performed  and  approved  in  accordance 
with  applicable  FAA  or  military 
standards  and  requirements.  Preventive 
maintenance  inspections  shall  be  made 
of  the  airframe,  engine,  and  accessory 
equipment  in  conformance  with  the 
equipment  manufacturer's 
recommendations  and  FAA  or  military 
requirements,  as  appUcable. 

§109^38.5211    Operation. 

(a)  Flight  operations  must  comply  with 
the  Federal  Aviation  Regulations,  and 
responsibility  for  such  compliance  rests 
with  the  pilot  of  the  aircraft  (§  109- 
38.5204).  Any  special  problem  requiring 
deviation  from  the  regulations  shall  be 
submitted  through  normal 
administrative  channels  to  the  Assistant 
Secretary  for  Policy,  Safety  and 
Environment  for  review  and  possible 
referral  to  the  FAA  for  an  appropriate 
waiver.  Such  a  waiver  is  required  for  all 
fixed-wing  aircraft  engaged  in  low-level 
flying,  and  any  change  of  conditions 
shall  be  reported  to  the  responsible  FAA 
District  Office. 

(b)  Flight  plans  are  required  for  all 
flights  over  isolated  areas,  and  are  also 
required  for  flights  under  visual  flight 
rules  (VFR)  conditions  except  where  the 
flight  is  of  a  local  nature.  Where  normal 
flight  plan  channels  are  not  available, 
the  procedures  as  stated  in  §  109- 
38.5207(f)  or  other  controls  shall  be 
followed  that  will  assure  current 
knowledge  by  responsible  DOE  or  DOE 
contractor  personnel  of  the  aircraft's 
operating  plan  and  of  its  arrival  at 
destination. 

(c)  Aircraft,  engines,  and  equipment 
shall  be  operated  within  the  operating 
Umits  prescribed  by  the  manufacturer. 

(d)  Adequate  preflight  and  in-flight 
check  lists  shall  be  provided  to,  and 
used  by,  all  pilots.  A  visual  preflight 
inspection  shall  be  made  by  the  pilot 
before  each  takeoff,  and  any  deficiency 
which  might  affect  the  safety  of  the 
flight  shall  be  conected  before  takeoff. 

(e)  All  flights  shall  be  planned  and 
conducted  so  that  the  aircraft  will  arrive 
over  its  destination  with  a  fuel  reserve 
sufficient  to  reach  a  planned  alternate 
destination.  Flights  conducted  under 
FAA  Instrument  Flight  Rules  shall  be 
required  to  conform  to  FAA  fuel-time 
minimum  requirements,  or  better. 


§109-38.5212    Records. 

As  a  minimum,  flight,  aircraft,  and 
engine  logs  shall  be  maintained  in 
accordance  with  FAA  requirements,  and 
records  of  operations,  maintenance,  and 
costs  shall  be  maintained  as  required  for 
management  budgetary  and  reporting 
purposes.  Heads  of  field  offices  shall 
establish  requirements  for  other  records 
needed. 

§  109-38.5213    Reports. 

(a)  Organizations  operating  aircraft 
shall  complete  a  DOE  Form  4450.1, 
Aircraft  Cost  and  Operations  Report,  for 
each  DOE-owned,  -leased,  (over  30 
days)  or  borrowed  aircraft  operated 
during  the  fiscal  year.  The  completed 
forms  shall  be  submitted  to  the  Property 
and  Equipment  Management  Division 
(MA-422)  by  December  31  of  each  year, 
or  upon  receipt  or  disposal  of  individual 
aircraft. 

(b)  Reports  shall  be  submitted  as 
required  by  the  Federal  Aviation 
Administration,  the  National 
Transportation  Safety  Board,  the 
General  Services  Administration,  and 
the  Assistant  Secretary  for  PoUcy. 
Safety  and  Environment.  Heads  of  field 
offices  shall  establish  the  requirements 
for  other  reports  that  may  be  needed  for 
management  or  other  purposes. 

(c)  All  accidents  involving  aircraft 
shall  be  reported  promptly  to  the 
National  Transportation  Safety  Board, 
the  Federal  Aviation  Administration  as 
required,  the  head  of  the  field 
organization  concerned  and  the 
Assistant  Secretary  for  Policy,  Safety 
and  Environment.  ^ 

Subpart  109-38.53— Watercraft 

§109-38.5300    Scope  of  subpart 

This  subpart  establishes  basic  policies 
and  procediu'es  that  apply  to  the 
management  of  all  watercraft  operated 
by  DOE  organizations  and  contractors. 
The  policies  and  procedures  set  forth 
herein  are  minimal,  and  the  head  of 
each  Departmental  organization 
operating  watercraft  shall  issue  such 
supplemental  instructions  as  may  be 
needed  to  ensure  the  effective  and 
efficient  management  of  watercraft. 

§  109-38.5301    Definitions. 

As  used  in  this  subpart  the  following 
definitions  apply: 

(a)  "Watercraft"  means  any  vessel 
used  to  transport  persons  or  material  on 
water. 

(b)  "Qualified  Operator"  means  any 
person  who  has  exhibited  skill  in 
handling  watercraft,  knowledge  of 
"Rules  of  the  Road."  and  other  basic 
watercraft  knowledge  necessary  for  safe 
and  efficient  operation. 


(c)  "Rules  of  the  Road"  means  laws 
which  govern  the  operation  of 
watercraft  on:  (!)  Great  Lakes.  (2) 
western  rivers.  (3)  Inland,  and  (4) 
International  Waters. 

§109-38.5302    GeneraL 

Departmental-wide  policies, 
standards,  guidelines  and  procedures  for 
management  of  watercraft  are 
established  by  the  Director  of 
Procurement  and  Assistance 
Management. 

§109-38.5303    Watercraft  safety. 

Policy  development  and  general 
overview  of  watercraft  safety  in 
Departmental  operations  is  exercised  by 
the  Assistant  Secretary  for  Policy. 
Safety  and  Environment 

§109-38.5304    Watercraft  Operations. 

(a)  No  person  may  operate  a 
watercraft  on  a  waterway  until  skill  of 
operation,  knowledge  of  rules  of  the 
road,  and  basic  watercraft  knowledge 
have  been  exhibited  to  the  head  of  the 
field  office.  The  U.S.  Coast  Guard 
Auxiliary  (USCG),  American  Red  Cross 
and  U.S.  Power  Squadrons  teach  public 
courses  in  some  locations  which  are 
applicable  to  small  boat  operations 
(non-commercial  watercraft  up  to  65' 
overall  length). 

(b)  Before  a  watercraft  is  put 
underway,  the  operator  shaU  check  the 
vessel  to  ensure  that  the  necessary 
equipment,  including  personal  flotation 
devices  and  lights,  as  required  by  laws 
applicable  to  the  area  of  operation,  are 
present  properly  stowed  and  in  proper 
working  order.  Optional  equipment 
recommended  by  USCG  or  other 
competent  authority  shall  also  be 
included  when  determined  to  be 
necessary  by  the  responsible  field  office. 

(c)  Operators  shall  comply  with  all 
applicable  Federal,  state  and  local  laws 
pertaining  to  the  operation  of  watercraft 
Where  no  state  boating  law  exists,  the 
requirements  of  the  Federal  Boating  Act 
of  1958,  as  amended,  shall  apply. 

(d)  Operators  shall  not  use  watercraft 
or  carry  passengers  except  in  the 
performance  of  official  Departmental 
assignments. 

§  109-38.5305    Watercraft  identification 
andnuml>ers. 

(a)  Watercraft  in  the  custody  of  DOE 
or  DOE  contractors  shall  display 
identifying  numbers,  whether  issued  by 
the  U.S.  Coast  Guard,  state  or  local  field 
office.  The  numbers  will  be  in  addition 
to  Departmental  property  control  or 
other  identification.  Numbers  shall  be  in 
block  form  affixed  to  the  bow  section, 
on  both  sides.  Numbers  and/or  letters 
shall  read  from  left  to  right  in 
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contrasting  color  to  heckground  not  less 
than  three  (3)  inches  }n  height.  When  a 
watercraft  is  not  regiiteredhy  either  the 
U.S.  Coast  Guard  or  itate.  (he  Held 
organization  shall  assign  and  alpha- 
numeric designation,  which  will  reflect 
Departmental  and  field  office  issue. 
Example— DOE-456(i^R.  (Note:  Some 
states  specify  the  arrangement  of 
numbers  and  letters  ^hich  shall  be  used 
by  Federal  small  bca^  home  posted  in 
the  state's  waters.  Cdmpliance  with 
such  a  requirement  is  appropriate.) 

(b)  DOE  is  not  reqt  ired  to  have  DOE- 
owned  watercraft  inflected  and 
registered  by  the  U.S,  Coast  Guard,  but 
these  services  may  bt  provided  upon 
request 

§  109-38.5306    Otopla)  of  flass  and  seal. 

Watercraft  with  overall  length  of 
twenty  (20)  feet  or  m(^re.  except  barges, 
shall  display  the  U.S.  Ensign  (National 
Fla^  The  cbsplay  of  (he  Departmental 
flag  is  optioDal.  Loca|ion  and  times  of 
display  of  flags  shall  be  in  accordance 
with  accefHed  practioe.  A  facsimile  of 
the  Departmental  seal  may  also  be 
displayed.  When  the  ^eal  is  used  it  shall 
be  placed  on  the  superstructure  in  a 
prominent  place  and  a  size  appropriate 
to  the  superstructxu-e;  except  that  if  there 
is  no  8«perstmctiu%.  the  sral  shall  be 
placed  above  the  water  line  in  the 
midship  section  of  watercraft. 

Subpart  109-38.54-4}fficial  Use  of 
Motor  Vehicles  and  Aircraft 

S  109-38.5400    Scop*  Of  subpart 

This  subpart  supplements  FPMR  Part 
101-38,  implements  toe  provisions  of 
statutes  concerning  t|e  use  of 
Government-owned,  4rented  or  -leased 
motor  vehicles  and  aircraft  for  official 
purposes  and  prescrit>es  policies  and 
procedures  governing  the  use  of  such 
vehicles  and  aircraft^cquired  for 
official  purposes.        ! 

§  109-38.5401    Statuttty  requirement 

(a)  31  U.S.C.  1344(d)  provides  that 
unless  otherwise  specifically  provided, 
no  appropriation  available  for  any 
department  shall  be  Expended  for  the 
maintenance,  operatit)n,  and  repair  of 
any  Govemment-owi)ed  passenger 
motor  vehicle  or  airciaft  not  used 
exclusively  for  ofHci^l  purposes.  Official 
purposes  shall  not  notroally  include  the 
transportation  of  officers  and  employees 
between  their  domiciles  and  places  of 
employment  except  |i  cases  of  medical 
officers  on  outpatient!  medical  service, 
and  where  officers  aod  employees  are 
performing  field  work  which  makes  such 
transportation  necessary  and  which  has 
been  approved  by  th^  head  of  the 
department  concerned. 
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(b)  In  accordance  with  31  U.S.C. 
1349(b),  any  officer  or  employee  of  the 
Government  who  willfully  uses  or 
authorizes  the  use  of  any  Government- 
owned  motor  vehicle  or  aircraft  or  any 
motor  vehicle  or  aircraft  leased  by  the 
Government,  for  other  than  official 
purposes,  shall  be  suspended  fi-om  duty 
by  the  head  of  the  department 
concerned,  without  compensation,  for 
not  less  than  one  month  and  shall  be 
suspended  for  a  longer  period  or 
summarily  removed  from  office  if 
circumstances  warrant. 

(c)  Under  the  provisions  of  18  U.S.C. 
641,  any  person  who  knowlingly  misuses 
any  Government  property  (which 
includes  Government  motor  vehicles)  is 
subject  to  criminal  prosecution  and, 
upon  conviction,  to  fines  up  to  $10,000 
and/or  imprisonment  for  up  to  10  years. 

(d)  In  addition  to  the  potential 
administrative  sanctions  and  criminal 
prosecution  cited  above,  31  U.S.C.  1344 
is  interpreted  to  preclude  reimbursement 
to  Government  contractors  for  the 
maintenance,  operation  or  repair  of 
Government-owned,  -rented,  or  -leased 
passenger  motor  vehicles  or  aircraft 
which  are  used  by  contractor  personnel 
for  other  than  official  purposes. 

§109-38.5402    Poifcy. 

All  Government-owned,  -rented  or  - 
leased  motor  vehicles  and  aircraft 
operated  by  DOE  and  its  contractors 
shall  be  utilized  for  official  purposes 
only,  and  officers,  employees  and 
contractors  of  the  Department  shall  not 
use  or  authroize  others  to  use  any 
Government-owned,  -rented  or  -leased 
motor  vehicle  or  aircraft  for  other  than 
official  purposes.  It  should  be 
understood  that  use  of  Government- 
owned,  -rented  or  -leased  motor  vehicles 
between  an  employee's  domicile  and 
place  of  employment  when  adequately 
justified  may  be  authorized  only  as  an 
exceptional  action  but  not  as  a  routine 
occurence. 

§109-38.5403    Official  purposes. 

(a)  The  term  "official  purposes" 
means  those  purposes  required  to  carry 
out  authorized  programs,  including 
program  work  carried  out  under 
contracts  made  pursuant  to  authority 
vested  in  the  Department.  "Official 
purpose"  largely  is  a  matter  of 
administrative  discretion  and 
determination  based  on  the  particular 
facts  of  the  case  and  the  Government 
interest  in  the  proposed  use  of  the 
Government  motor  vehicle.  It  is  the 
responsibility  of  the  person  authorizing 
or  approving  the  use  to  examine  the 
circumstances  surrounding  such  use  and 
assure  that  the  facts  sufficiently  justify  a 
conclusion  of  "official  purpose." 


(b)  The  term  "field  work"  as  used  in 
31  U.S.C.  1344a  quoted  above  refers  to 
the  nature  of  the  work  performance;  it  is 
not  restricted  to  "field  service"  as 
distinguished  firom  "Headquarters 
service." 

§  109.38.5404    Approval  of  autttorizatlons. 

(a)  The  Director  of  Administration 
and  heads  of  field  offices  for  their 
respective  organizations  may  approve 
the  use  of  a  Government-owned,  -rented, 
or  -leased  motor  vehicle  between  a  DOE 
employee's  domicile  and  place  of 
employment.  This  authority  may  be 
redelegated  but  not  below  the  diief 
administrative  officer  level. 

(b)  Heads  of  field  offices  and 
contracting  officers  shall  require: 

(1)  Contracting  officer  approval  for  all 
contractor  authorizations  over  10  days; 

(2)  That  contractors  prescribe  and 
issue,  subject  to  approval  by  the  head  of 
the  field  organization  or  contracting 
officer,  such  local  written  guidelines 
regarding  the  official  use  of  motor 
vehicles  or  aircraft  and  the  penalties  for 
unauthorized  use  as  may  be  necessary 
^nd  appropriate  for  particular  operating 
situations;  and 

(3)  That  the  use  of  Government- 
owned,  -rented,  or  -leased  motor 
vehicles  or  aircraft  by  contractor 
employees  for  transportation  between 
places  of  employment  and  domiciles, 
including  storage  at  or  near  such 
domiciles,  is  justified  in  accordance 
with  §  109-38.5403,  and  that  such 
justifications,  administrafive 
determinations,  and  authorizations  for 
such  use  and  storage  by  contractor 
employees  are  documented  and 
approved  at  appropriate  supervisory 
levels  within  the  contractor's 
organization  and  by  the  contracting 
officer  when  required  by  S  109- 
38.5404(b)(1). 

(c)  The  approving  official  shall 
determine  whether  the  official  duties  of 
the  employees  justify  a  conclusion  of 
official  piupose  in  accordance  with 

§  109-38.5403.  All  approvals  and 
supporting  documentation  shall  be  in 
writing  and  retained  for  three  calendar 
years. 

§  109-38.5405    Durstlon  of  authorizations. 

An  authorization  to  use  a  motor 
vehicle  for  transportation  between  a 
domicile  and  place  of  employment  shall 
be  limited  to  the  period  of  actual  need  or 
60  days,  whichever  is  less.  Requests  for 
renewals  of  such  authorizations  shall  be 
subject  to  the  same  justification  and 
document  retention  procedures  as 
original  requests,  and  must  also  indicate 
what  attempts  were  made  during  the 
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original  period  to  eliminate  the  necessity 
for  such  use. 

9109-3S.5406    Us*  Of  a  motor  v«Mci«  to 
drivs  to  resi<tenc«  at  start  of  official  travsL 

The  use  of  a  Government  motor 
vehicle  by  an  officer  or  employee  to 
drive  to  his/her  residence  when  it  is  in 
the  interest  of  the  Government  that  the 
employee  start  on  official  travel  in  the 
vehicle  from  that  point,  rather  than  from 
his/her  place  of  business,  is  not 
regarded  as  prohibited  by  31  USC 
1344(a),  (25.  Comp.  Gen.  844)  or  by 
Departmental  policy. 

§  109-38.5407  Use  of  Govemmont-owned 
or  Govemment-fumished  motor  vetiicles  in 
travel  status. 

The  use  of  Government-owned  or 
Govemment-fumished  motor  vehicles 
by  Government  employees  while  in 
travel  is  governed  by  the  Federal  Travel 
Regulations  (FTR  l-2.6a)  and  Chapter 
III-3  of  DOE  Order  1500.2  (DOE  Travel 
PoUcy  and  Procedures  Manual). 

§  109-38.5408  Use  of  Government-owned 
or-leased  bus  systems. 

The  provisions  of  this  subpart  do  not 
affect  passenger  use  of  Government- 
owned  or  -leased  bus  systems 
(regardless  of  type  of  vehicle  used  in 
such  system)  established  under  the 
provisions  of  section  161e  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2201e). 

S  109-38.5409  Use  of  Government  motor 
veliicles  in  emergencies. 

In  limiting  the  use  of  Government 
motor  vehicles  to  official  purposes,  it  is 
not  intended  to  preclude  their  use  in 
emergencies  threatening  loss  of  life  or 
property  (see  f  109-1.5102).  Such  use 
shall  be  documented. 

§  109-38.5410    Use  of  motor  vehicles  by 
ttte  Postal  Service. 

(a)  Section  411  of  the  Postal 
Reorganization  Act  provides  that 
executive  agencies  are  authorized  to 
furnish  property  and  services  to  the 
Postal  Service  under  such  terms  and 
conditions,  including  reimbursability,  as 
the  Postal  Service  and  the  agency 
concerned  deem  appropriate.  Executive 
Order  11672  establishes  a  requirement 
for  reimbursement  at  fair  market  value 
of  such  property  or  at  a  rate  based  on 
appropriate  commercial  charges  for 
comparable  property  ,  as  agreed  to  by 
the  agency  head  and  the  Postmaster 
General,  unless  the  Director  of  the 
Office  of  Management  and  Budget  finds 
that  a  different  basis  of  valuation  is 
more  equitable  or  better  serves  the 
public  interest. 

(b)  Pursuant  to  the  authority  in  39 
U.S.C  411,  motor  vehicles  may  be  made 


available  to  the  Postal  Service  for 
temporary  use.  The  rental  rate  to  be 
charged  shall  be  the  same  as  is  charged 
by  the  General  Services  Administration 
for  similar  motor  vehicles  available  from 
the  interagency  motor  pool  serving  the 
geographical  area  involved,  with 
appropriate  allowances  for  any  fuel  and 
oil  furnished  by  the  Postal  Service. 

§  1 09-38.54 1 1    Instructions  to  motor 
vehicle  operators. 

Procedures  shall  be  established  to 
inform  motor  vehicle  operators 
concerning — 

(a)  The  statutory  requirement  that 
motor  vehicles  shall  be  used  only  for 
official  purposes; 

(b)  Personal  responsibility  for  safe 
driving  and  operation  of  motor  vehicles, 
and  for  compliance  with  Federal,  State, 
and  local  laws  and  regulations,  and  all 
accident  reporting  requirements; 

(c)  Protection  for  DOE  employees 
under  the  Federal  Tort  Claims  Act  (28 
U.S.C.  2671)  when  acting  within  the 
scope  of  their  employment; 

(d)  The  penalties  for  imauthorized  use 
of  motor  vehicles; 

(e)  The  prohibition  against  picking  up 
strangers  or  hitchhikers,  and  the 
transportation  of  non-official 
passengers: 

(f)  The  proper  care,  control  and  use  of 
credit  cards;  and 

(g)  Any  other  duties  and  ' 
responsibilities  assigned  to  motor 
vehicle  operators  with  regard  to  use, 
care,  operation,  and  maintenance  of 
motor  vehicles. 

PART  109-39— INTERAGENCY  MOTOR 
VEHICLE  POOLS 

Sec. 

109-39.000    Scope  of  part 

Subpart  109-39.3— Motor  Vehicle 
Exemptions 

109-39.302    Unlimited  exemptions. 
109-39.303    Limited  exemptions. 

Sul>part  109-39.4— Establishment, 
Modification,  end  Discontinuance  of  Motor 
Pools 

109-39.404-3    Problems  involving  service  or 

cost. 
109-39.404-4    Agency  requests  to  withdraw 

participation. 

Subpart  109-39.8— Official  U—  of 
Government  Motor  Vehicles  and  Related 
Motor  Pool  Service* 

109-39.602-1    Government  vehicles. 

Authority:  Sec.  644.  Pub.  L  95-91,  91  Stat. 
599  (42  U.S.C  7254). 

§109-39.000    Scop*  Of  part 

This  part  implements  and 
supplements  FPMR  Part  101-39 
concerning  the  establishment  and 


opera tioo  of  interagency  motor  vehicle 
pools  and  systems. 

Subpart  109-39.3— Motor  Vetiide 
ExemptiofW 

$109-39.302    Unlimited  •xcmpUons. 

In  those  instances  where  it  is 
determined  that  an  unlimited  exemption 
from  inclusion  of  a  vehicle  in  a  motor 
pool  system  is  warranted  under  the 
criteria  set  forth  in  FPMR  S  101-39J02. 
full  particulars  shall  be  forwarded  to  the 
Property  and  Equipment  Management 
Division  (MA-4ZZ)  for  consideration  and 
possible  referral  to  the  Administrator  of 
General  Services. 

S  109-39.303    UmHed  exemptions. 

The  procedure  established  in  S  101- 
39.202  shall  be  followed  in  seeking 
limited  exemptions  under  the  criteria  set 
forth  in  FPMR  {  101-3a303. 

Subpart  109-39.4— EstaUtohment, 
Modification,  and  DIacontinuance  of 
Motor  Pools 

§  109-39.404-3    Problems  involving  aervta* 
or  cost 

To  resolve  problems  involving  motor 
pool  service  or  cost  the  affected  field  or 
Headquarters  organization  shall  bring 
the  matter  to  the  attention  of  the  chief  of 
the  motor  pool  providing  the  vehicles.  In 
the  event  a  satisfactory  solution  does 
not  result  full  particulars  shall  be 
forwarded  to  the  Property  and 
Equipment  Management  Division  (MA- 
422)  for  consideration  and  possible 
referral  to  the  Administrator  of  General 
Services. 


9109-39.404-4    Agency  i 
wtttHlraw  parttdpaUoo. 

Should  circimistances  arise  at  a  given 
interagency  motor  pool  location  which 
tend  to  justify  discontinuance  or 
curtailment  of  participation  by  a  DOE 
organization,  as  contemplated  in  FF^4R 
i  101-39.404-4.  the  participating 
organization  should  forward  complete 
details  to  the  Property  and  Equipment 
Management  Division  (MA-422)  for 
consideration  and  possible  referral  to 
the  Administrator  of  General  Services. 

Subpart  101-39.6— Official  Use  of 
Government  Motor  Vehicles  and 
Related  Motor  Pool  Services 

S  109-39.602-1    Gov*mm*nt  vehictes. 

(a)  Subpart  109-38.54,  Official  Use  of 
Motor  Vehicles  and  Aircraft,  prescribes 
DOE  policies  and  procedures  governing 
the  official  use  of  Government  motor 
vehicles. 
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SUBCHAPTER  H— UTIUZilTlON  AND 
DISPOSAL 

PART  109-42— PROPERTY 
REHABILITATION  SERVICES  AND 
FACILITIES 

109-42.000    Scope  of  part. 
109-42.000-50    Applicability. 

Subpart  109-42.3— Recovery  of  Precious 
Metals  and  Strategic  and  Critical  Materials 

109-42.301    General. 

109-42.301-1     Guidelines  for  conducting 

agency  surveys  and  reporting  to  GSA. 
109-42.302    Recovery  of  silver  from  used 

hypo  solution  and  scrap  nim. 
109-42.350    Excess  precious  metals. 

Authority:  Sec  644.  Pub.  L  95-91.  91  Stat. 
599  (42  U.S.C.  7254). 

9  109-42.000    Scope  of  p<  irt 

This  part  implements  ^nd 
supplements  FPMR  Part  101^2,  Property 
Rehabilitation  Services  and  Facilities. 

§109-42.000-50    ApplicaMity. 

The  provisions  of  FPMR  101-42  and 
this  part  apply  to  contractors  which 
generate  used  hypo  solution,  scrap  Rim, 
other  precious  metals  sqrap  and  other 
recoverable  scrap  mateifials. 

j 
Subpart  109-42.3 — Recovery  of 
Precious  Metals  and  Strategic  and 
Critical  Materials 

§  109-42.301    General. 

The  Director  of  Administration  and 
heads  of  field  offices  foi  their  respective 
organizations  are  respoAsible  for 
establishing  a  program  for  the  recovery 
of  precious  metals  and  strategic  and 
critical  materials  in  accordance  with 
FPMR  101-42.3  and  this  Isubpart. 

§  109-42.^1-1    Guide<in«s  for  conducting 
agency  surveys  and  repofting  to  GSA. 

Each  DOE  organization  and 
contractor  generating  silver  or  other 
precious  metals  shall  prepare  the  report 
on  precious  metals  recovery  in 
accordance  with  FPMR  .5  101-42.301-1. 
except  that  the  reports  «hall  be  prepared 
on  an  annual  basis  for  the  Hscal  year. 
Negative  reports  are  required. 
Contractors  shall  submit  reports  to  the 
DOE  contracting  office  for  review  and 
approval.  DOE  organizations  shall 
submit  reports,  includinlg  contractor 
reports,  to  the  Property  iand  Equipment 
Management  Division  (MA-422)  not 
later  than  30  days  after  ithe  end  of  the 
fiscal  year.  | 

9  109-42.302    Recovery  Of  silver  from  used 
liypo  solution  and  scrap  film. 

The  Director  of  Adm^istration  and 
heads  of  field  offices  for  their  respective 
organizations  are  responsible  for  the 
establishment  and  maintenance  of  a 
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program  for  silver  recovery  from  used 
hypo  solution  and  scrap  film  in 
accordance  with  FPMR  i  101-42.302. 

9  109-42.350    Excess  precious  metals. 

See  9  109-43.313-54  for  procedures  for 
reporting  excess  precious  metals  to  the 
DOE  precious  metals  pool  for  recovery 
and  subsequent  redistribution  within 
DOE. 

PART  109-43— UTILIZATION  OF 
PERSONAL  PROPERTY 

Sec. 

109-43.000    Scope  of  part. 
109-43.000-50    Applicability. 
109-43.001-14    Personal  property. 

Sut>part  109-43.1— General  Provisions 

109-43.101     Surveys. 

109-43.102    Reassignment  of  property  within 

executive  agencies. 
109-43.103    Agency  utilization  officials. 

Sultpart  109-43.3— Utilization  of  Excess 

109-43.301-50    Policy. 

109-43.302-50    Utilization  and  disposal  by 

contractors. 
109-43.303-1    Acquisition  of  mercury. 
109-43.306    Property  not  required  to  be 

reported. 
109-43.311-1-50    DOE  utilization  screening. 
109-43.311-1-51     Procedures  for  effecting 

transfers  within  DOE. 
109-43.311-5    Property  at  installations  due  to 

be  discontinued. 
109-43.312    Exceptions  to  reporting. 
109-43.313-2    Printing,  binding,  and 

blankbook  equipment  and  supplies. 
109-43.313-50    Radioactively  and  chemically 

contaminated  property. 
109-43.313-51     Automatic  data  processing 

equipment. 
109-43.313-52    Classified  property. 
109-43.313-53    Naval  gun  mounts. 
109-43.31^-54    Precious  metals. 
109-43.313-55    Shielding  material. 
109-43.313-56    Property  in  which  the 

Government  has  an  interest. 
109-43.313-57    Lead. 
109-43.315-5    Procedure  for  effecting 

transfers. 
109-43.317-1    Cost  of  care  and  handling. 
109-43.317-2    Proceeds. 
109-43.319    Use  of  excess  property  on  cost- 
reimbursement  type  contracts. 
109-43.321    Certification  of  non-Federal 

agency  screeners 

Subpart  109-43.5— Utilization  of  Foreign 
Excess  Personal  Property. 

109-43.503    Holding  agency  responsibilities. 
109-43.504-50    Disposition  of  property  not 
selected  for  return  to  the  United  States. 

Subpart  109-43.47— Reports 

109-43.4701    Performance  reports. 

Subpart  109-43.51— titilization  of  Personal 
Property  Held  for  Facilities  In  Standby 

109-43.5100    Scope  of  subpart. 
109-^3.5101     Definition. 
109-43.5102     Policy. 

109-43.5103    Reviews  to  determine  need  for 
retaining  items. 


109-43.5104    Utilization  of  property  in 
facilities  in  standby  status. 

Authority:  Sec.  644,  Pub.  L  95-91,  91  Stat. 
599  (42  U.S.C.  7254). 

9109-43.000    Scope  of  part 

This  part  implements  and 
supplements  FPMR  Part  101-43. 
Utilization  of  Personal  Property. 

9109-43.000-50    Applicability. 

The  provisions  of  FPMR  Part  101-43 
and  this  part  are  applicable  to 
contractors  unless  otherwise  provided 
herein. 

9  109-43.001-14    Personal  property. 

For  the  purposes  of  this  part  personal 
property  means  property  of  any  kind  or 
type  except  real  and  related  personal 
property;  records;  special  source 
materials,  which  includes  source 
materials  and  special  nuclear  material, 
and  those  other  materials  to  which  the  • 
provisions  of  DOE  Order  5630.2  "Control 
and  Accountability  of  Nuclear 
Materials.  Basic  Principles"  apply,  such 
as  deuterium,  enriched  lithium, 
neptunium  237  and  tritium,  and  atomic 
weapons  and  byproduct  materials  as 
defined  in  Section  11  of  the  Atomic 
Energy  Act  of  1954,  as  amended; 
enriched  uranium  in  stockpile  storage; 
and  petroleum  in  the  Strategic  Petroleum 
Reserve  and  the  Naval  Petroleum 
Reserves. 

Subpart  109-43.1— General  Provisions 

9  109-43.101    Surveys. 

The  Director  of  Administration  and 
heads  of  field  offices  are  responsible  for 
continuously  surveying  property  under 
their  control  to  assure  efficient  use  and 
shall  promptly  identify  and  report 
excess  property  available  for  use 
elsewhere.  See  109-25.109-1  for  DOE 
policy  on  the  conduct  of  management 
walk-through  inspection  tours  to  identify 
idle  and  unneeded  equipment. 

9  1 09-43. 102    Reassignment  of  property 
within  executive  agencies. 

See  Chapter  XI  of  the  DOE 
Accounting  Pracfices  and  Procedures 
Handbook  for  preparation  of  the  feeder 
reports  upon  which  the  consolidated 
DOE  report  of  internal  property 
reassignments  is  based. 

9  109-43.103    Agency  utilization  officials. 

The  Director.  Property  and  Equipment 
Management  Division,  Headquarters,  is 
designated  as  the  DOE  National 
Utilization  Officer. 
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Subpart  109-43.3— Utilization  of 
Excess 

§  10»-43.301-S0    Poltcy. 

It  is  the  policy  of  DOE  to  consider 
excess  property  as  the  first  source  of 
supply.  In  no  case,  however,  will  excess 
property  be  acquired  unless  a  present  or 
foreseeable  program  need  exists  for  the 
property.  In  carrying  out  this  policy,  the 
objective  of  which  is  to  obtain  maximum 
effective  and  economical  utilization  of 
property  already  owned  by  the  Federal 
Government,  consideration  should  be 
given  to  such  factors  as — 

(a)  Nature  and  cost  of  any  repairs 
required  to  restore  excess  equipment  to 
a  safe,  dependable,  and  economical 
operating  condition; 

(b)  Duration  of  the  job  on  which  the 
equipment  will  be  used; 

(c)  Economic  feasibility  of  ownership 
vs.  loan  or  rental  of  the  equipment. 
Frequency  of  use,  particularly  where  the 
equipment  will  be  needed  only 
infrequently,  is  one  of  the  factors  which 
must  be  considered  in  determining  the 
most  economical  method  of  acquisition; 
and 

(d)  Handling  and  transportation  costs 
involved  in  acquisition  of  excess 
property. 

§  10»-43.302-50    Utilization  and  disposal 
by  contractors. 

Heads  of  field  officers  may  authorize 
contractors  to  perform  the  functions 
pertaining  to  utilization  and  disposal  of 
excess  property,  provided  such 
activities  are  in  accordance  with  written 
policies  and  procedures  which  they  have 
approved  as  being  consistent  with  this 
part  and  those  contained  in  FPMR  Part 
101-45  and  Part  109-45. 

§  109-43.303-1    Acquisition  of  mercury. 

Requests  for  76  pound  flasks  of 
mercury,  for  use  by  DOE  or  its 
contractors,  shall  be  forwarded  to  the 
Director,  Supply  Division,  Oak  Ridge 
Operations  Office,  Oak  Ridge, 
Tennessee. 

§  10^43.306    Property  not  required  to  be 
reported. 

To  the  extent  practicable  and 
economical,  notification  of  availability 
of  nonreportable  excess  property  (See 
FPMR  §  101-43.312)  shall  be  made  on  an 
informal  basis  to  other  DOE 
installations  in  the  area  known  to  use 
such  property.  If  no  requirement  is 
established  within  a  reasonable  time, 
usually  not  more  than  30  days  after  the 
availability  of  the  property  is 
announced,  the  property  will  be 
considered  excess  to  the  needs  of  the 
DOE  and  made  available  to  GSA  as 
provided  for  in  FPMR  Part  101-43.306. 


§109-43.311-1-50    DOE  utilization 
screening. 

(a)  Prior  to  reporting  excess  personal 
property  to  GSA  as  required  by  FPMR 
§  101-43.311-1.  reportable  property,  as 
identified  in  FPMR  §  101-43.4801,  shall 
be  reported  to  the  Property  and 
Equipment  Management  Division  (MA- 
422]  through  the  DOE  Reportable  Excess 
Automated  Property  System  (REAPS) 
for  completion  of  the  30-day  DOE 
screening  period.  Information  regarding 
REAPS  reporting  and  screening 
procedures  are  provided  in  instructions 
and  directives  issued  by  MA-422. 

(b)  In  exceptional  cases  where  time 
does  not  permit  formal  DOE  utilization 
screening  through  REAPS,  notification  of 
the  availability  of  excess  property  may 
be  made  by  telegram,  teletype  or 
telephone,  vdth  due  consideration  to  the 
additional  costs  involved. 

(c)  Concurrent  utilization  screening 
within  DOE  and  to  other  Federal 
agencies  generally  shall  not  be 
permitted. 

(d)  If,  after  DOE  circularization, 
reportable  property  is  desired  by 
another  Federal  agency,  it  may  be 
transferred  as  provided  in  FPMR  §  101- 
43.315-5(a). 

§  109-43.31 1-1-S1  Procedures  for  effecting 
transfers  within  DOE. 

In  accordance  with  instructions 
provided  for  the  operation  of  the  REAPS 
program,  transfers  between  DOE 
organizations  and  contractors  shall  be 
effected  by  completion  of  an  SF-122, 
Transfer  Order  Excess  Personal 
Property.  Except  for  those  contractors 
authorized  by  the  DOE  contracting 
office  to  executed  transfer  orders, 
transfers  to  DOE  contractors  must  be 
approved  by  the  cognizant  DOE 
contracting  officer  for  the  contractors 
receiving  the  property. 

§  109-43.31 1-5    Property  at  {nstatlations 
due  to  be  discontinued. 

(a)  In  closing  out  installations  or  any 
activities  where  it  is  important  that  upon 
completion  of  the  work  the  personnel  be 
released  and  activities  ended  as  quickly 
as  possible  in  order  to  avoid  large 
expenditures,  arrangements  may  be 
made  for  expediting  the  utilization  and 
disposal  of  excess  mventories  and  other 
excess  property. 

(b)  Personal  and  real  property  staffs 
of  DOE  field  organizations  shall  woric 
with  appropriate  GSA  regional  offices  to 
develop  a  utilization  and  disposal 
program  which  takes  into  consideration 
all  the  factors  involved,  is  expedited  to 
the  maximum  degree,  and  is  mutually 
satisfactory  and  in  the  best  overall 
interest  of  the  Government.  When 
closeout  involves  an  activity  which  is 


not  located  geographically  in  a  DOE 
installation,  information  concerning  the 
situation  shall  be  given  to  the 
appropriate  regional  administrator  of 
GSA,  as  early  as  possible,  by  letter 
(copy  to  the  Property  and  Equipment 
Management  Division  (MA-422)).  The 
information  should  include  the  types  of 
property  available  and  indicate  that  the 
activity  is  to  be  discontinued,  the 
scheduled  date  for  the  removal  of 
personnel  from  the  location,  and  the  last 
dates  when  the  property  will  be  needed. 
The  following  guidelines  are  furnished 
for  possible  use,  although  variations 
may  be  used  as  long  as  agreement  is 
reached  with  GSA  and  there  is  no 
conflict  with  DOE  requirements  except 
as  noted  in  (1)  below: 

(1)  If  a  proposed  expedited  program 
provides  for  deviation  from  the  DOE 
policy  or  procedural  requirements, 
approval  of  the  Director  of  Procurement 
and  Assistance  Management  shall  be 
obtained. 

(2)  Approval  of  the  proposed  program 
by  the  appropriate  GSA  regional  office, 
when  deviation  from  existing  GSA 
regulations  is  involved,  will  be  sufficient 
to  validate  the  program.  A  copy  of  the 
approved  program  should  be  forwarded 
for  information  to  the  Property  and 
Equipment  Management  Division  (MA- 
422). 

(3)  In  developing  an  expedited 
disposal  program,  property  shall  be 
determined  to  be  excess  to  DOE  before 
it  is  reported  to  GSA.  Concurrent 
circularization  of  Usts  of  DOE  excess 
property  within  DOE  and  to  other 
Federal  agencies  generally  is  not 
permitted. 

(4)  Summary  catalog  listings  of  certain 
categories  of  excess  property,  such  as 
property  in  classes  48,  51,  55,  56,  etc., 
showing  estimated  release  dates,  might 
be  furnished  GSA  with  good  utilization 
results.  Excess  property  in  such  classes 
as  23,  24,  32.  34  and  38  shall  normally  be 
listed  by  individual  item  with  sufficient 
description  for  ready  identification. 

(5)  In  order  to  obtain  maximum 
utilization  of  the  property  by  other 
Federal  agencies,  the  disposal  program 
shall  provide  that  the  field  organization 
will  furnish  assistance  to  GSA,  upon 
request,  to  arrange  for  invitational 
inspections  by  Federal  agency 
representatives. 

(6)  Upon  request,  DOE  can  provide 
assistance  to  GSA  in  its  circularization 
of  reportable  items  to  other  Federal 
agencies  or  in  locating  potential  users 
within  the  government. 

[7]  Care  should  be  exercised  to  be 
sure  that  orders  from  other  Federal 
agencies  for  excess  property  are 
processed  through  GSA.  as  may  be 
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required  by  the  GSA  regional  office 
concerned.  [ 

(8)  Although  it  may  be  possible  to 
arrange  for  expediting  donations  for 
educational,  public  health,  or  civil 
defense  purposes,  adecluate  time  must 
be  allowed  for  the  screming  of  all 
donable  property. 

(9)  Provisions  should  be  made  for 
accelerated  release  by  GSA  of  excess 
property  for  disposal  a|  surplus, 
particularly  where  there  is  little  or  no 
potential  use  by  other  federal  Agencies. 

(10)  Methods  should  pe  developed 
whereby  last  minute  relquests  for  surplus 
property,  cataloged  foran  auction  sale 
or  listed  in  a  sealed  bic  invitation  and 
inspected  by  prospecti  re  bidders,  can  be 
kept  to  a  minimum. 

S  109-43.312    Exception^  to  reporting. 

In  addition  to  the  ca^gories  of 
nonreportable  propertjl  identified  in 
FPMR  S  101-43.312  (a)  through  (g),  the 
following  property,  when  determined 
excess  to  a  DOE  installation,  is  not 
reportable  and  shall  not  be  formally 
circularized  within  OOC  or  reported  to 
GSA—  I 

(h)  Asphalt  products!  in  less  than 
carload  (LCL)  quantities  (roofing  tile. 
paving  materials);        i 

(i)  Cement  and  fabricated  cement 
products  in  LCL  quantities  (concrete 
block,  pumic  block,  ciilder  block,  pipe 
and  fittings);  j 

(i)  Fabricated  clay  products  in  LCL 
quantities  (brick,  tile,  pipe  and  fittings); 

(k)  Fuels  in  LCL  quantities  (gasoline, 
diesel  fuels,  coal,  coke  and  kerosene); 

(I)  Special  purpose  or  site  fabricated 
shelving,  cabinets,  shop  tables,  etc..  of 
limited  adaptability  oij  with  high  cost  of  • 
disassembly  or  transportation; 

(m)  Uncrated  windojw  glass;  and 

(n)  Equipment,  part^.  accessories,  jigs 
and  components,  whidh  are  of  special 
design,  composition,  or  manufacture  and 
which  are  intended  for  use  only  by 
specific  DOE  installations,  such  as  spare 
parts  for  equipment  used  in  atomic 
processes. 

9109-43.313-2    Prtntlno.  binding,  and 
btankbook  squipmant  and  suppiiaa. 

DOE  organizations  shall  report  excess 
printing,  binding  and  blankbook 
equipment  to  the  Office  of 
Administrative  Servides,  Headquarters, 
for  processing  in  accordance  with  the 
Joint  Committee  on  Pi&nting  Regulations. 

9109-43.313-50    Radidactivaiy  and 
chamicaHy  contaminatad  proparty. 

Radioactively  and  Chemically 
contaminated  property  should  be 
handled  in  accordance  with  §  10&-45.50. 
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9109-43.313-51     Automatic  data 
procesaing  equipment 

Automatic  data  processing  equipment 
should  be  handled  in  accordance  with 
FPMR  |§  101-36.3  and  109-36.3. 

9  109-43.313-52    Claaaified  property. 

Classified  personal  property  which  is 
excess  to  DOE  needs  shall  be  stripped 
of  all  characteristics  which  cause  it  to 
be  classified,  or  otherwise  rendered 
unclassified  prior  to  disposal,  in 
accordance  with  instructions  of  the  head 
of  the  field  organization  concerned. 
Declassification  shall  be  accomphshed 
in  a  manner  which  will  preserve,  so  far 
as  practicable,  any  civilian  utility  or 
commercial  value  of  the  property. 

9  109-43.313-53    Naval  gun  mounta. 

When  a  naval  gim  mount  obtained 
from  the  Naval  Sea  Systems  Command. 
Department  of  the  Navy,  becomes 
excess,  it  may  be  listed,  circularized, 
and  transferred  within  DOE  in  the  same 
manner  as  other  excess  property. 
However,  when  a  naval  gun  mount  is 
determined  to  be  excess  to  DOE.  it  shall 
be  reported  to  the  Department  of  the 
Navy.  Naval  Sea  Systems  Command. 
Washington.  D.C.  20360.  and  shall  be 
disposed  of  in  accordance  with 
instructions  of  that  Department. 

9  1 09-43.3 1 3-54    Precioua  metala. 

All  precious  metals  which  become 
excess  to  current  or  foreseeable 
requirements  shall  be  reported  to  the 
Oak  Ridge  Operations  Office.  With  the 
exception  of  silver,  this  includes 
precious  metals  in  any  form,  including 
shapes,  scrap  or  radioactively 
contaminated.  Only  high  grade 
nonradioactively  contaminated  silver 
should  be  reported,  i.e.,  silver-bearing 
photo  solutions,  scrap  film,  or  other  low 
grade  silver  scrap  should  not  be 
reported.  (See  S  109-27.53) 

9  109-43.313-55    Shielding  material. 

All  excess  movable  shielding  material 
of  any  type  will  be  circularized  within 
DOE  using  normal  excessing 
procedures.  However,  prior  to  disposal 
outside  DOE,  the  Property  and 
Equipment  Management  Division  (MA- 
422)  shall  be  advised  concerning  the 
types  and  quantities  which  remain 
available. 

9  109-43.313-56    Property  In  which  the 
Government  haa  an  Intereat 

Personal  property  in  which  the 
Government  has  an  interest  means:  (a) 
Government-owned  property  which  is 
available  for  exchange  or  sale,  and  (b) 
property  leased  with  an  option  to 
purchase.  Such  property  shall  be 
circularized  within  DOE  in  accordance 
with  i  109-43.311-1-50  for  possible 


utilization  whenever  it  is  practicable  to 
da  so.  considering  the  contract  terms, 
cost  in  relation  to  remaining  useful  life, 
location  of  item,  purchase  option  time 
remaining,  etc. 

9109-43.313-57    Lead. 

Excess  lead  and  lead  bearing  scrap, 
such  as  batteries,  with  the  exception  of 
radioactively  contaminated  lead,  should 
be  reported  to  the  Idaho  Operations 
Office  for  reclaiming  and  subsequent 
redistribution  within  DOE  from  the  DOE 
lead  bank.  Only  quantities  of  40,000 
pounds  or  more  should  be  reported.  The 
Idaho  Operations  Office  will  furnish 
shipping  instructions  upon  request. 

9  109-43.315-5    Procedure  for  effecting 
tranafera. 

In  accordance  with  a  DOE  agreement 
with  GSA,  execution  of  transfer  orders 
by  a  DOE  official  is  not  required  in 
those  cases  where  heads  of  field  offices 
have  authorized  contractors  to  perform 
this  function,  and  GSA  has  been  notified 
of  such  authorization.  GSA  regional 
offices  will  furnish  the  cognizant  DOE 
field  organization  a  copy  of  each 
transfer  ordered  received  from 
contractors.  This  copy  of  the  transfer 
order  will  be  reviewed  by  the  cognizant 
DOE  field  organization  to  determine  if 
the  contractor  has  been  authorized  to 
submit  orders  for  excess  property.  If  the 
contractor  submitting  the  transfer  order 
to  the  GSA  regional  office  has  not  been 
authorized  in  writing  to  submit  such 
orders.  GSA  will  not  honor  such 
requests  unless  they  are  subsequently 
executed  by  an  appropriate  DOE 
official. 

9  109-43.317-1    Coat  of  care  and  handling. 

DOE  field  organizations  and 
contractors  shall  comply  with  the 
provisions  of  Chapter  III  of  the  DOE 
Accounting  Practices  and  Procedures 
Handbook  as  they  relate  to  btllings  for 
direct  costs  incurred  in  the  transfer  of 
excess  property. 

9  109-43.317-2    Proceed*. 

For  DOE  procedures  on  the  handling 
of  proceeds  from  transfer  of  excess 
property  to  another  Government  agency 
with  reimbursement,  see  Chapter  III  of 
the  DOE  Accounting  Practices  and 
Procedures  Handbook. 

9109-43.319    Uae  Of  exceea  property  on 
coat-retmburaement  type  contract*. 

(b)  It  is  DOE  policy  for  contractors  to 
use  Government  excess  personal 
property  to  the  maximum  extent 
possible  to  reduce  contract  costs. 
However,  the  determination  required  in 
FPMR  S  101-43.319(b)  does  not  apply  to 
such  contracts  and  the  acquisitions  of  - 
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Government  excess  personal  property 
by  these  contractors  are  not  subject  to 
the  annual  reportmg  requirements  of 
FPMR  §  101-43.4701(c).  The  procedures 
prescribed  in  S  109-43.315-5  for 
execution  of  transfer  orders  apply. 

§109-43.321    Certification  Of  non-FMtoral 
agency  screeners. 

Contracting  officers  shall  maintain  a 
record  of  the  number  of  certified  non-  • 
Federal  agency  screeners  operating 
under  their  authority  and  shall 
immediately  notify  the  appropriate  GSA 
regional  office  of  any  changes  in 
screening  arrangements. 

Subpart  10»-43.5-4Jtilization  of 
Foreign  Excess  Personal  Property 

$109-43.503    Holding  agency 
responsibUities. 

(a)  Property  which  remains  excess 
after  utilization  screening  within  the 
general  foreign  geographical  area  where 
the  property  is  located  should  be 
reported  by  the  accountable  Held  ofRce 
or  Headquarters  program  organization 
to  the  Property  and  Equipment 
Management  Division  (MA-422)  for 
consideration  for  return  to  the  U.S.  for 
further  utilization  within  DOE,  by  other 
Government  agencies,  or  for  donation, 
based  on  such  factors  as  cost,  residual 
value,  usefulness  in  ongoing  or  future 
programs,  condition,  and  cost  of 
transportation. 

§  109-43.504-50    Disposition  of  property 
not  selected  for  return  to  the  United  State*. 

Property  not  selected  for  return  to  the 
United  States  for  utilization  within  DOE 
or  the  Government  or  for  donation  in 
accordance  with  FPMR  9  101-44.7  shall 
be  disposed  of  in  accordance  with  109- 
45.5105. 

Subpart  109-43.47— Reports 

§  109-43.4701    Performance  report*. 

(a)  The  DOE  report  of  the  utilization 
of  domestic  excess  personal  property  as 
required  in  FPMR  {  101-43.4701(a)  is 
submitted  to  GSA  by  the  Property  and 
Equipment  Management  Division  (MA- 
422).  DOE  field  organizations  and 
contractors  reporting  under  the  DOE 
flnancial  reporting  system  should 
furnish  this  information  to  the  Office  of 
Controller  in  accordance  with  Chapter 
III  of  the  DOE  Accounting  Practices  and 
Procedures  Handbook.  Those  activities 
which  do  not  report  under  the  DOE 
financial  reporting  system  shall  submit 
an  SF 121  directly  to  MA-422  by 
November  15. 

(c)  The  report  required  in  FPMR 
S  101-43.4701(c]  shall  be  submitted  to 
the  Property  and  Equipment 
Management  Division  (MA-422)  within 


45  days  after  the  close  of  each  fiscal 
year,  in  the  format  illustrated  below. 
This  reporting  requirement  does  not 
apply  to  excess  property  acquired  by 
management  and  operating  contractors. 
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Subpart  109-43^1— Utilization  of 
Personal  Property  Held  for  Facilities  In 
Standby 

{109-43.5100    Scope  of  subpart 

This  subpart  supplements  FPMR  Part 
101-43  by  providing  poUcies  and 
procedures  for  the  economic  and 
efficient  utilization  of  personal  property 
associated  with  facihties  placed  in 
standby  status. 

S  109-43.5101    Definitioa 

"Facility  in  standby"  is  a  significant 
segment  of  plant  and  equipment,  such  as 
a  complete  plant  or  section  of  a  plant, 
which  is  neither  "in  service"  or  declared 
"excess". 

§109-43.5102    Policy. 

Procedures  and  practices  shall  assure 
economical  and  efficient  utilization  of 
property  associated  with  facihties 
placed  in  standby  status  as  provided  for 
in  this  subpart. 

§109-43.5103    Reviews  to  determine  need 
for  retaining  item*. 

Procedures  and  practices  shall  require 
an  initial  review  at  the  time  the  plant  is 
placed  in  standby  to  determine  which 
items  can  be  made  available  for  use 
elsewhere  within  the  established  startup 
criteria,  periodic  reviews  (no  less  than 
biennially)  to  determine  need  for 
continued  retention  of  property,  and 
special  reviews  when  a  change  in 
startup  time  is  made  or  when 
circumstances  warrant  Such  procedures 
should  recognize  that:  (a)  Generally, 
equipment,  spares,  stores  items,  and 
materials  peculiar  to  a  plant  should  be 
retained  for  possible  future  operation  of 
the  plant,  (b)  where  practicable, 
common-use  stores  should  be  removed 
and  used  elsewhere,  and  (c)  uninstalled 
equipment  and  other  personal  property 
not  required  should  be  utilized 
elsewhere  onsite  or  be  disposed  of  as 
excess. 

§109-43.5104    Utilization  of  property  In 
faciltt**  in  standby  status. 

(a)  Procedures  and  practices  shall 
require  that  property  comprising  the 
plant  in  standby,  to  the  extent 
consistent  with  program  requirements 


reflected  by  the  startup  criteria,  be 
considered  as  a  source  of  supply  prior  to 
procurement.  Such  procedures  should 
provide  for  (1)  Furnishing  potential 
users  and  pnxmrement  officers  or  some 
other  responsible  screening  office  with 
Ustings  of  equipment  and  other 
significant  property  holdings  available 
for  loan  or  transfer,  and  (2)  removal  and 
use  elsewhere  of  installed  equipment 
which  can  be  replaced  or  returned 
within  the  estabUshed  startup  criteria. 

(b)  In  addition  to  the  above 
procedures,  EKDE  organizations  and 
contractors  should  encourage  informal 
contacts  between  their  technical  staffs 
and  those  engaged  in  similar  work  at 
other  DOE  locations  for  the  purpose  of 
ascertaining  the  avaUability  of 
Government  property  to  meet  their 
program  requirements. 

PART  109-44— DONATION  OF 
PERSONAL  PROPERTY 


109-44.000 


Scope  of  part 


Subpart  109-44.7— Donation*  of  Propwty 
toPubHcBodto* 

109-44.701    Findings  justifying  donatioo  to 
public  IxMlies 

Subpart  109-44.47— Report* 

109-44.4701    Reports. 

Auibarity:  Sec.  644,  Pub.  L  05-01. 91  Stat 
599  (42  U.S.C.  7254). 

§i09-44iX)0  Scop*ofpan 

This  part  implements  and 
supplements  FPMR  Part  101-44. 
Donation  of  Personal  Property.  For 
donation  of  surplus  personal  property  in 
foreign  areas,  see  \  109-45.51. 

Subpart  109-44.7— Donations  of 
Property  to  PubHe  Bodies 

§109-44.701    FIndhtg*  Justifying  donation 
to  put>Bc  bodies. 

The  Director  of  Administration  and 
heads  of  field  offices  for  their  respective 
organizations  shall  appoint  officials  to 
make  findings  and  reviews  as  required 
in  FPMR  S  101-44.7. 

Subpart  109-44.47— Reports 

§109-44.4701    Raports. 

The  report  of  the  donation  of  surplus 
personal  property  is  furnished  to  GSA  in 
combination  with  the  report  of  the 
utilization  of  domestic  excess  personal 
property  required  in  FPMR  9  101- 
43.4701.  See  9  109-43.4701  for  DOB 
reporting  requirements. 
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PART  109-45— SALE,  ABANOOfWENT. 
OR  DESTRUCTION  OF  PERSONAL 
PROPERTY 

109-45.000    Scope  of  part 
Subpart  109-45.1— GoiMi  il 

109-45.101-50    Applicabifty. 

109-45.103-1     Respoiuibiiities  of  the  General 

Services  Administratibn. 
109-45.103-2    Responsibi  ities  of  holding 

agencies. 
109-45.105-3    Exemptiom . 

Subpart  10»-45.3— Sala  4f  Personal 
Property  ; 

109-45.301-50    Sales  by  DOE  contractors. 
109-45.302-50    Sales  to  DDE  and  contractor 

employees. 
109-45.303-60    Contractof  reporting  of 

property  for  sale.        I 
109-45.304-2-50    Negotiated  sales  and 

negotiated  sales  at  fixed  prices. 
109-45.304-6  Reviewing  Authority. 
109-45.304-50    Processini  bids  and  award  of 

contract.  1 

109-45.304-51  DocumentBtion. ' 
109-45.307  Proceeds  froit  sales. 
109-45.309-50    Unservice  able  property 

(salvage  and  scrap). 
109-45.310    Antitrust  law  I. 
109-45.316    Report  on  id^itical  bids. 

Subpart  109-45.5— Abantfonment  or 
Destruction  of  Surplus  Property 

109-45.501-1    General. 
109-45.502-1     Reviewing  authority. 

Subpart  109-45.47— Rep<  irts 

109-45.4701     Performance  reports. 

Subpart  109-45.50— £xc<ss  and  Surplus 
RadkMctively  and  Ctientlcally 
Contaminated  Persoftal  Property 

109-45.5001     Scope  of  subpart. 
109-45.5002     Policy.  I 

109-45.5003    Responsibilities. 
109-45.5003-1    Developnient  of  criteria  for 

utilization  and  dispell  outside  DOE. 
109-45.5003-2    Approval  of  requests  for 

utilization  and  disposal  outside  DOE. 
109-45.5004    Procedures. 
109-45.5004-1     Suspect  personal  property. 
109-45.5004-2    Handled  ie  uncontaminated 

equipment.  ! 

Subpart  109-45.51— Oisposal  of  Excess 
Personal  Property  In  Forielgn  Areaa 

109-45.5100    Scope  of  su  tpart. 
109-45.5101     Authority. 
109-45.5102    General. 
109-45.5103     Definitions.! 
109-45.5104    Responsibiltties. 
109-45.5104-1     Director  if  Procurement  and 

Assistance  Managenlent. 
109-45.5104-2    Heads  of  offices  in  foreign 

areas. 
108-45.5105    Disposal 
10945.5106-1     General. 
109-45.5105-2    Methods  t>f  disposal. 
109-45.5106    Reports.       | 

Authority:  Sec  644.  Pui  L  95-01.  91  Stat. 
599  (42  U.S.C.  7254). 
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§109-45.000    Scope  Of  part 

This  part  implements  and 
supplements  FPMR 101-45,  Sale. 
Abandonment  or  Destruction  of 
Personal  Property,  but  does  not  apply  to 
(a)  properties  which  are  sold  or 
odierwise  disposed  of  pursuant  to 
special  statutes,  or  (b)  disposal  of 
personal  property  in  foreign  areas  (see 
§  101-45.51). 

Subpart  109-45.1— General 

§109-45.101-50    AppUcabillty. 

The  provisions  of  FPMR  101-45  and 
this  part  are  applicable  to  contractors 
authorized  to  dispose  of  surplus 
personal  property. 

§  109-45.103-1    Responsibilities  of  ttie 
General  Services  Administration. 

GSA  regional  offices  are  responsible 
for  the  conduct  of  sales  of  surplus  and 
replacement  property  in  the  custody  of 
DOE  direct  operations,  except  that  DOE 
will  continue  to  sell  replacement 
property  where  trade-in  offers  are  also 
involved  in  the  transaction. 

§  109-45.103-2    Responsibilities  of  holding 
agencies. 

See  §§  109-45.105-3  and  109-45.3  for 
policy  and  procedures  governing  the 
sale  of  personal  property  by  DOE 
contractors. 

§109-45.105-3    Exemptions. 

The  General  Services  Administration, 
by  letter  dated  May  28, 1965,  authorized 
DOE  contractors  to  sell  contractor 
inventory,  including  replacement 
property.  This  exemption  is  for  sales  of 
contractor  inventory  only.  All  surplus 
property  in  the  custody  of  DOE  direct 
operations  (except  replacement  property 
where  trade-in  offers  are  involved)  will 
be  reported  to  GSA  in  accordance  with 
FPMR  S  101^5.303. 

Subpart  109-45.3— Sale  of  PersoruU 
Properly 

§  109-45J01-50    Sales  by  DOE 
contractors. 

Sales  of  surplus  contractor  inventory 
will  be  made  by  DOE  contractors  when 
heads  of  field  offices  determine  that  it  is 
in  the  best  interests  of  the  Government 
to  do  so. 

§109-45.302-50    Sales  to  DOE  and 
contractor  employees. 

(a)  Employees  of  DOE  and  DOE 
contractors  shall  be  afforded  the  same 
opportunity  to  acquire  Government- 
owned  property  as  is  afforded  the 
general  public,  provided  the  employees 
warrant  in  writing  prior  to  award  that 
they  have  not  either  directly  or 
indirecdy — 


(1)  Participated  in  the  determination 
to  dispose  of  the  property; 

(2)  Participated  in  the  preparation  of 
the  property  for  sale; 

(3)  Participated  in  determining  the 
method  of  sale;  or 

(4)  Obtained  information  not 
otherwise  available  to  the  general  public 
regarding  usage,  condition,  quality,  or 
value  of  the  property. 

(b)  Special  clothing  and  other  articles 
of  personal  equipment  acquired  for  the 
exclusive  use  of  and  fitted  to  an 
individual  employee,  when  not 
otherwise  usable  by,  and  in  all  respects 
excess  to  the  needs  of,  the  holding 
organization,  may  be  sold  to  DOE  or 
contractor  employees  at  the  best  price 
obtainable  in  the  event  of  termination  of 
their  employment  or  their  permanent 
assignment  to  duties  not  requiring  such 
clothing  or  equipment. 

§  109-45.303-50    Contractor  reporting  of 
property  for  sale. 

GSA  normally  initiates  sales  action 
from  the  items  remaining  as  surplus 
after  utilization  and  donation  screening. 
In  order  to  assure  no  misunderstanding 
at  GSA  regional  offices  as  to  who  is  to 
perform  the  sale  function  for  contractor 
inventory,  each  Standard  Form  120 
report  forwarded  to  GSA  shall  bear  a 
capitalized  notation  in  a  prominent 
place  reading  either  'To  BE  SOLD  BY 
GSA"  or  "NOT  TO  BE  SOLD  BY  GSA" 
as  appropriate. 

§  109-45.304-2-50    Negotiated  sales  and 
negotiated  sales  at  fixed  prices. 

(a)  Negotiated  sales,  including 
purchases  or  retentions  at  less  than  cost 
by  the  contractor,  may  be  made  when 
the  contracting  officer  determines  and 
documents  that  the  use  of  this  method  of 
sale  is  essential  to  expeditious  contract 
closeout,  or  is  otherwise  justified  on  the 
basis  of  circumstances  enumerated 
below,  provided  that  the  Government's 
interests  are  adequately  protected. 
Negotiated  sales,  including  purchases  or 
retentions  at  less  than  cost  by  the 
contractor,  shall  be  at  prices  which  are 
fair  and  reasonable  and  if  the  property 
was  offered  for  competitive  sale. 
Specific  conditions  justifying  negotiated 
sales  are  when — 

(1)  No  acceptable  bids  have  been 
received  as  a  result  of  competitive 
bidding  under  a  suitably  advertised  sale; 

(2)  Property  is  of  such  small  value  that 
the  proceeds  to  be  derived  would  not 
warrant  the  expense  of  a  formal 
competitive  sale; 

(3)  The  disposal  will  be  to  States, 
territories,  possessions,  political 
subdivisions  thereof,  or  tax-supported 
agencies  therein,  and  the  estimated  fair 
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market  value  of  the  property  and  other 
satisfactory  terms  of  disposal  are 
obtained; 

(4)  The  specialized  nature  and  limited 
use  potential  of  the  property  would 
create  negligible  bidder  interest; 

(5)  Removal  of  the  property  would 
result  in  a  signincant  reduction  in  value, 
or  the  accrual  of  disproportionate 
expense  in  handling;  or 

(6)  It  can  be  clearly  established  that 
such  action  is  in  the  best  interests  of  the 
Government. 

(b)  Negotiated  sales  at  fixed  prices. 
When  determined  to  be  in  the  best 
interests  of  the  Government,  heads  of 
field  offices  may  authorize  fixed-price 
sale  of  contractor  inventor^'  by  DOE 
contractors  provided  (1)  the  reasonable 
recovery  value  of  the  property  to  be  sold 
to  any  one  purchaser  at  any  one  time 
does  not  exceed  $1000,  (2]  adequate 
procedures  for  publicizing  such  sales 
have  been  estabUshed,  (3]  the  sales 
prices  are  not  less  than  could 
reasonably  be  expected  if  competitive 
bid  sales  were  employed  and  the  prices 
have  been  approved  by  a  reviewing 
authority  designated  by  the  heads  of 
field  offices,  and  (4)  the  warranty 
prescribed  in  §  109-45.302-50(a)  is 
obtained  when  sales  are  made  to 
employees. 

§109-45.304-6    Revtevving  authority. 

The  reviewing  authority  required 
under  FPMR  S  101-45.304-6  may  consist 
of  one  or  more  persons  designated  by 
the  head  of  the  field  office  who  will  be 
responsible  for  providing  an  adequate 
and  independent  review  of  proposed 
sales  for  the  purpose  of  determining 
whether — 

(a)  The  method  of  sale  is  in 
accordance  with  established  poHcies 
and  procedures;  and 

(b]  Proceeds  constitute  a  reasonable 
return  for  the  property  sold. 

§  109-45.304-50    Processing  bids  and 
award  of  contract 

The  procedures  established  in  Federal 
Acquisition  Regulation  14.4  and  DEAR 
914.4  shall  be  made  applicable  to 
execution,  receipt,  safeguarding, 
opening,  abstracting,  and  evaluation  of 
bids  and  awarding  contracts,  except 
that  in  evaluating  bids  and  awarding 
contracts,  disposal  under  conditions 
most  advantageous  to  the  Government 
based  on  high  bids  received  shall  be  the 
determining  factor.  For  mistakes  in  bids, 
see  FPMR  101-45.8. 

S  109-45.304-51    Documentation. 

Files  pertaining  to  sales  shall  contain 
copies  of  all  documents  necessary  to 
provide  a  complete  record  of  the 


transaction  and  as  a  minimum  shall 
include  the  following: 

(a)  A  copy  of  request  for  proposals  if 
written  proposals  are  employed. 

(b)  A  list  of  prospective  bidders 
contacted. 

(c)  An  abstract  of  proposals  received, 
whether  oral  or  written. 

(d)  Copies  of  written  proposals  or 
confirming  proposals  received,  including 
Standard  Forms  119  (see  FPMR  i  101- 
45.313-9)  which  have  been  received 
from  prospective  bidders,  together  with 
other  relevant  information. 

(e)  A  notation  concerning  basis  for 
determination  that  proceeds  constitute  a 
reasonable  return  for  property  sold. 

(f)  Full  and  adequate  justification  for 
not  advertising  for  competitive  bids 
when  the  fair  market  value  of  property 
sold  in  this  manner  in  any  one  case 
exceeds  $1,000. 

(g)  A  notation  concerning  any  award 
made  to  other  than  the  high  bidder. 

(h)  The  approval  of  reviewing 
authority  when  required. 

(i)  A  copy  of  notice  of  award. 

[jj  All  related  correspondence. 

(k)  In  the  case  of  auction  or  spot  bid 
sales,  the  following  additional 
information  should  be  included: 

(1)  A  list  of  items  or  lots  sold 
indicating  book  cost  and  sales  price  for 
each  item  or  lot  sold. 

(2)  A  copy  of  advertising  literature 
distributed  to  prospective  bidders. 

(3)  A  summary  listing  of  advertising 
by  means  of  newspapers,  radio, 
television,  public  posting,  etc. 

(4]  The  names  of  prospective  bidders 
who  attended  sale  if  list  was  made. 

(5)  A  copy  of  any  pertinent  contract 
for  auctioneering  services  and  related 
documents  or  appropriate  reference  to 
files  containing  such  documents. 

(6]  A  record  of  deposits  and  payments 
made  or  appropriate  reference  to  files 
containing  such  records. 

§  109-45.307    Proceeds  from  sales. 

DOE  installations  shall  comply  with 
the  provisions  of  Chapter  IV  of  the  DOE 
Accounting  Practices  and  Procedures 
Handbook. 

§109-45.309-50    UneervtceaMe  property 
(salvage  and  scrap). 

(a)  A  continuous  cleanup  program 
shall  be  maintained  at  all  DOE 
installations  to  locate,  efficiently  handle, 
and  promptly  dispose  of  unserviceable 
property  (salvage  and  scrap).  Property 
inventories  and  construction,  wrecking, 
dismanUing  and  other  projects  which 
might  produce  scrap,  should  be  regularly 
reviewed,  particularly  for  metals  and 
other  items  which  offer  potential  as 
marketable  materials  and  for  economic 
returns  to  the  Government.  (See  FPMR 


Part  101-42  and  Part  109-42  for  recovery 
of  precious  metals  and  reporting 
requirements.) 

(b)  Scrap  metals  shall  be  segregated 
to  the  maximum  economical  extent 
consistent  with  good  industrial  practice. 

(c)  Scrap  metal  which  is  contaminated 
with  radioactive  material  and/or 
chemically  hazardous  materials  shall  be 
segregated  and  appropriately  marked  at 
the  source  as  to  type  and  degree  of 
contamination  and  shall  be  controlled . 
and  disposed  of  in  accordance  with 
application  regulations.  (See  Subpart 
109-45.50). 

§109-45.310    Antitrust  law*. 

Selling  organizations  shall  submit  to 
the  Office  of  the  General  Counsel  with 
a  copy  of  the  Director  of  Procurement 
and  Assistance  Management,  die  report 
on  proposed  sales  of  surplus  personal 
property  with  an  acquisition  cost  of 
$3,000,000  or  more,  or  a  patent  process, 
technique,  or  invention,  regardless  of 
cost  Information  to  be  included  is 
contained  in  FPMR  §  101-45.310. 


§  109-45J16 

Selling  organizations  shall  forward 
the  report  on  identical  bids  required  by 
FPMR  S  101-45.316  to  the  Office  of  the 
General  Cotmsel,  with  a  copy  of  the 
Director  of  Procurement  and  Assistance 
Management 

Subpart  109-45.5— Abandonment  or 
Destruction  of  Surplus  Property 

§109-45.501-1    GeneraL 

(a)  The  finding  required  by  FPMR 
S  101-45.501-l(a)  that  property  has  no 
commercial  value  or  the  estimated  cost 
of  its  continued  care  and  handling 
would  exceed  the  estimated  proceeds 
from  its  sale  shall  be  in  writing  and  shall 
be  made  by  an  official  designated  by  the 
head  of  the  field  office  concerned. 

§109-45.501-2    Reviewing  authority. 

The  head  of  the  field  office  concerned 
with  the  reviewing  authority  for 
approval  to  abandon  or  destroy  property 
with  an  acquisition  cost  of  more  than 
$1,000. 

Subpart  109-45.47— Reports 


§  109-45.4701 

The  report  of  the  sale  or  other 
disposition  of  surplus  personal  property 
is  furnished  to  GSA  in  combination  with 
the  report  of  the  utilization  of  domestic 
excess  personal  property  required  in 
FPMR  §  101-43.4701.  See  {  109-43.4701 
for  DOE  reporting  requirements. 
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Subpart  109-45.50-Excess  and  Surplus 
Radioactiveiy  and  Chtmically 
Contaminated  Personal  Property 

$  109-45.5001    Scop*  o(  subpart 

This  subpart  sets  forth  poHcies  and 
procedures  for  the  utilisation  and 
disposal  outside  of  DO^  of  excess  and 
surplus  personal  property  which  has 
been  radioactiveiy  or  qhemically 
contaminated. 

S  109-45.5002    PoHcy. 

When  the  holding  organization 
determines  it  is  approilriate  to  dispose 
of  contaminated  personal  property,  such 
contaminated  personal  property  shall  be 
disposed  of  by  DOE  inaccordance  with 
appropriate  Federal  regidations 
governing  radiation/cHemical  exposiu% 
to  the  public  and  contamination  in  the 
environment.  In  special  cases  where 
Federal  regulations  do  {not  exist  or 
apply,  appropriate  national  consensus 
standards  shall  be  used- 

§109-45.5003    ResponfllbUlttes. 

§  109-45.5003-1  D«v«iopm«nt  of  criteria 
for  utilization  and  disposal  outslda  DOE. 
The  Assistant  Secretary  for  Policy, 
Safety  and  Environment  (PE-241)  has 
responsibility  for  the  development  of 
criteria  for  utilization  4nd  disposal  of 
excess  and  siuplus  rac^oactively  and 
chemically  contaminal  ed  personal 
property  outside  of  DC  E. 

§109-45.5003-2    Approval  of  raqueste  for 
utilization  and  dispoaal  futsida  DOE. 

Requests  for  utilization  and  disposal 
outside  DOE  shall  be  ^rwarded  to  the 
Director  of  Procurement  and  Assistance 
Management  for  apprdval  and 
coordination  with  PE-E41. 

9109-45.5004    Procadia-as. 

S  109-45.5004-1    Suspact  pwaonal 
propwiy.  j 

(a)  Each  excess  item  of  personal 
property  (including  sc^ap],  having  a 
history  of  use  in  an  ar^a  where  exposure 
to  radioactiveiy  or  chemically 
contaminated  materials  may  occur,  shall 
be  considered  suspect  and  shall  be 
monitored  using  apprqpriate  instruments 
and  techniques  by  qualified  personnel  of 
the  DOE  office  or  conf-actor  generating 
the  excess.  j 

(b)  Prior  to  utilization  or  disposal 
outside  DOE,  with  du^  consideration  to 
the  economic  factors  ihvolved,  every 
effort  shall  be  made  to  reduce  the  level 
of  contamination  of  items  of  excess  or 
surplus  property  to  the  lowest 
practicable  level. 

(c)  If  contamination]  is  suspect  and  the 
property  is  of  such  sis,  construction,  or 
location  as  to  make  the  contamination 
inaccessible  for  the  purpose  of 


UMI 


measurement,  such  property  shall  not  be 
utilized  or  disposed  of  outside  DOE 
through  normal  channels. 

§109-45.5004-2    Handled  aa 
uncontamination  equipment 

If  monitoring  of  suspect  equipment 
indicates  that  the  contamination  does 
not  exceed  applicable  standards,  it  may 
be  utilized  and  disposed  of  in  the  same 
manner  as  uncontaminated  equipment, 
provided  the  guidance  in  §  109-45.5004- 
1(b)  has  been  considered.  However, 
recipients  shall  be  advised  where  levels 
of  radioactive  contamination  require 
specific  controls  for  shipment  as 
provided  in  Department  of 
Transportation  Regulations  for  shipment 
of  radioactive  materials  (49  VFR  Parts 
171-179,  inclusive).  In  addition,  when 
any  contaminated  equipment  is 
circularized  within  DOE,  reported  to 
GSA,  or  otherwise  disposed  of,  the  kind 
and  degree  of  contamination  must  be 
plainly  indicated  on  all  pertinent 
documents. 

Subpart  109-45.51— Disposal  of 
Excess  Personal  Property  In  Foreign 
Areas 

§  109-45.5100    Scope  of  subpart 

This  subpart  sets  forth  policies  and 
procedures  governing  the  disposal  of 
DOE-owned  foreign  excess  and  surplus 
personal  property. 

§  109-45.5101    AuttMKtty. 

The  policies  and  procedures 
contained  in  this  subpart  are  issued 
pursuant  to  the  provisions  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended  (40  U.S.C.  471). 
Title  IV  of  that  Act  entitled  "Foreign 
Excess  Property"  provides  that,  except 
where  commitments  exist  under 
previous  agreements,  all  excess  property 
located  in  foreign  areas  shall  be 
disposed  of  by  the  owning  agency,  and 
directs  that  the  head  of  such  agency 
conform  to  the  foreign  policy  of  the 
United  States  in  making  such  disposals. 

§109-45.5102    General. 

Disposal  of  Government-owned 
property  in  the  custody  of  DOE 
organizations  or  its  contractors  in 
foreign  areas  shall  be  made  in  an 
efficient  and  economical  manner,  and  in 
conformance  with  the  foreign  policy  of 
the  United  States. 

§109-45.5103    Definitions. 

As  used  in  this  subpart  the  following 
definitions  apply: 

(a)  "Foreign"  means  outside  the 
United  States,  Puerto  Rico,  American 
Samoa,  Guam,  the  Trust  Territory  of  the 
PaciHc  Islands,  and  the  Virgin  Islands. 


(b)  "Foreign  service  post"  means  the 
local  diplomatic  or  consular  post  in  the 
area  where  the  excess  property  is 
located. 

§109-45.5104    Responsibilities. 

§  109-45.5104-1    Director  of  Procurement 
and  Assistance  Management 

The  Director  of  Procurement  and 
Assistance  Management  develops  and 
interprets  policies,  principles,  and 
general  procedures  for  the  disposal  of 
excess  property  in  foreign  areas. 

§  109-45.5104-2    Heads  of  offices  In 
foreign  areas. 

Heads  of  DOE  foreign  offices — 

(a)  Are  authorized  to  handle  foreign 
excess  disposal  matters  in  accordance 
witii  Tide  rv,  "Foreign  Excess  Property" 
of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  and  this  subpart: 

(b)  Shall  refer  to  the  Property  and 
Equipment  Management  Division  (MA- 
422),  any  requests  for  advice  or  approval 
of  the  State  Department-on  proposed 
disposals  of  excess  property  in  foreign 
areas  for  review,  coordination  and 
handling  through  appropriate  chaimels; 
and 

(c)  Shall  approve  the  exchange  or 
lease  of  foreign  excess  property  when  in 
their  opinion  such  action  is  clearly  in  the 
best  interest  of  the  Government  as 
provided  in  §  109-45.5105-2(b). 

§109-45.5105    Disposal. 

§  109-45.5105-1    General. 

(a)  Foreign  excess  property  which  is 
not  required  for  transfer  within  DOE  or 
to  other  U.S.  Government  agencies  shall 
be  considered  surplus  and  may  be 
disposed  of  by  transfer,  sale,  exchange, 
or  lease,  for  cash,  credit,  or  other 
property  and  upon  such  other  terms  and 
conditions  as  may  be  deemed  proper. 
Such  property  may  also  be  donated, 
abandoned,  or  destroyed  under  the 
conditions  specified  in  §  109-45.5105- 
2(c).  Most  foreign  governments  have 
indicated  to  the  State  Department  that 
they  wish  to  be  consulted  before  U.S. 
Government  property  is  disposed  of  in 
their  countries  (except  in  the  case  of 
transfers  to  other  U.S.  Government 
agencies).  Matters  concerning  customs 
duties  and  taxes,  or  similar  charges, 
may  require  prior  agreement  with  the 
foreign  government  involved.  The  State 
Department  shall  be  contacted  in  regard 
to  these  problems.  Whenever  advice  or 
approval  of  the  State  Department  is 
required  by  this  subpart,  it  may  be 
obtained  either  through  the  foreign 
service  post  in  the  foreign  area  involved 
or  from  the  State  Department  in 
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Washingtoo.  D.C.  If  the  prablea  is  to  be 
presented  to  the  State  Department  ki 
Washiagton,  D.C,  it  aliall  be  referred 
through  appropriate  adrainistrative 
channels  to  the  Director  of  Procurement 
and  Assistance  Maaagemeat,  for 
review,  coordination  and  baadUng. 

(b)  Foreign  excess  property  which  is 
not  transferred  for  use  may  be 
transferred  to  other  U.S.  Government 
agencies  for  disposal.  Iliis  procedure 
may  often  prove  advantageous, 
particularly  when  only  small  amounts  of 
property  are  involved  or  when  personnel 
of  the  other  agencies  are  generally 
engaged  in  disposal  activities. 

§  109-45.510$-2    Mettiods  of  dIsposaL 
(a)  Sales  of  foreign  excess  shall  be 
conducted  in  accordance  with  the 
following  guidelines: 

(1)  Generally,  all  sales  of  surplus 
foreign  excess  property  shall  be 
conducted  imder  the  competitive  bid 
process  unless  it  is  advantageous  and 
more  practicable  to  the  Government  not 
to  do  80.  When  competitive  bids  are  not 
solicited,  reasonable  inquiry  of 
prospective  purchasers  shall  be  made  in 
order  that  sales  may  be  made  on  terms 
most  advantageous  to  the  U.S. 
Government. 

(2)  In  no  event  shall  any  property  be 
sold  in  foreign  areas  without  a  condition 
which  states  that  its  importation  into  the 
United  States  is  forbidden  unless  the 
U.S.  Secretaiy  of  Agriculture  (in  the  case 
of  any  agricultural  commodity,  food,  or 
cotton  or  woolen  goods],  or  the  US. 
Secretary  of  Commerce  {ia  the  case  of 
any  other  projterty),  detennines  or  has 
detemuned  that  the  iaiportationof  such 
property  would  relieve  domestic 
shortages  or  otherwise  be  beneficui  lo 
the  economy  of  the  United  Stales. 

(3)  Sales  documents  shall  pnovide  that 
the  purchaser  must  pay  any  iinport 
duties  or  taxes  levied  against  property 
sold  in  the  country  involved  and  further 
provide  that  the  amoimt  ai  this  «iuty  or 
tax  shall  not  be  included  as  a  part  of  the 
price  paid  the  U.S.  Government  for  the 
property.  In  the  event  the  levy  is  |ilaced 
upon  the  seller  by  law,  the  buyer  will  be 
required  to  pay  edl  such  duties  or  taxes 
and  furnish  ^e  seTler  copies  of  his 
receipt  prior  to  the  release  of  the 
property  to  him.  However,  if  the  foreign 
government  involved  wiH  not  accept 
payment  from  the  buyer,  the  seller  wiH 
collect  the  duties  or  taxes  and  turn  tiie 
amoants  collected  over  to  the  foreign 
government.  Accounting  for  the  amounts 
collected  shall  be  coordinated  with  the 
disbursing  officer  of  the  nearest  United 
States  foreign  service  post.  The  property 
shall  not  be  released  to  the  purchaser 
until  the  disposal  ofTicer  is  satisfied  that 
there  is  no  responsibility  for  payment  by 


the  United  States  (as  oostrastod  to 
collection  by  the  United  States]  of  taxes. 
duties,  excises,  etc. 

(4)  Certain  categcries  of  property, 
including  small  arms  and  machine  guns; 
artillary  and  projectiles;  ammunitioa. 
bombs,  torpedoes,  rockets  and  guided 
missiles;  fire  control  equipment  and 
range  finders;  tanks  and  ordnance 
vehicles;  chemical  and  biological  agents, 
propellents  and  explosives;  vessels  of 
war  and  special  naval  equipment; 
aircraft  and  all  components,  parts  and 
accessories  for  aircraft;  military 
electronic  equipment;  aerial  cameras, 
military  photo-interpretation, 
stereoscopic  plotting  and 
photogrammetry  equipment;  and  all 
material  not  enumerated  which  is 
classified  from  the  standpoint  of  military 
security  (United  States  Munitions  List 
22  CFR  121.01),  are  subject  to 
restrictions  as  to  disposal.  Advance 
approval  must  be  obtained  from  the 
State  Department  for  the  sale  of  all  such 
articles.  Therefore,  prior  to  the  sale  of 
any  of  the  articles  enumerated  in  the 
U.S.  Mimitions  List,  the  foreign  service 
post  in  die  area  shall  be  consnlted. 

(5)  Prior  to  the  sale  of  property  which 
had  a  total  acquisition  cost  of  $2504X)0 
or  more,  plans  for  such  sale  shall  be 
reported  to  the  Property  and  Equipment 
Management  Division  (MA-422)  in 
ample  time  to  allow  considerations  of 
possible  foreign  policy  aspects  and 
advice  thereon  from  the  State 
Department.  (See  S  109^5.5106(aJ].  All 
proposed  sales,  regardless  of  the  total 
acquisition  cost  of  the  property 
involved,  which  the  bead  of  the  DOE 
foreign  office  beUeves  might  have  a 
significant  effect  on  the  ecoDomic  or 
political  situation  in  a  partioular  area, 
shall  be  discussed  wjfh  the  foretgn 
service  post. 

fb]  ¥rtrile  there  is  authority  for 
exchange  orfease  of  foreign  surplus 
property,  such  authority  shall  be 
exercised  only  when  suc^  action  is 
clearly  in  the  best  interests  of  the  UjS. 
GovemioenL  Di^msals  l»y  exchange  are 
subject  to  the  sane  reqwrements  as 
disposals  by  sale  wder  f  1!0&-4S.51«- 
2(a). 

(c)  Foreign  excess  or  am  plus  property 
(including  waste,  salvage,  and  scrap) 
may  be  donated,  abandoned,  or 
destroyed  provided  (IJ  the  property  has 
no  commercial  value,  or  the  "estimated 
cost  of  its  care  and  handling  would 
exceed  the  estimated  proceeds  from  its 
sale,  and  (2)  a  waktea  fiading  to  that 
effect  is  made  and  approved  by  the  head 
of  the  DOE  foreign  office.  No  property 
shall  be  abandoned  or  destroyed  if 
donation  is  feasible.  Donations  under 
these  conditions  may  be  made  to  any 
agency  of  the  U.S.  Government,  or  to 


educational  piblic  iMsHh  or  chaiitable 
nonprofit  organizations  of  ^ovemmenlB. 
Foreign  excess  property  maj  also  be 
atMDdoaed  or  destroyed  when  such 
action  is  required  by  military  necessity, 
safety,  or  considerations  of  health  or 
security.  A  written  statement  explaining 
the  basis  for  disposal  by  this  means  and 
approval  by  the  head  of  the  DOE  foreign 
office  is  required.  Property  shaii  not  be 
abandoned  or  destroyed  in  a  manner 
which  i»  detrimeotal  or  dangerous  to 
public  health  and  safety,  or  wbidb  will 
cauae  infriagement  on  the  rights  of  other 
persons. 

S10»-45.5106    Reports. 

(a)  Proposed  sales  of  foreign  excess 
property  having  an  acquisitioa  cost  of 
$250,000  or  more  reported  to  the 
Property  and  Equipment  Management 
Division  (MA-422)  should  present  all 
pertinent  data,  including  the  following: 

(1)  The  description  of  property  to  be 
sold,  including — 

(i)  Identification  of  property 
(descriptioB  should  be  ia  terras 
understandable  to  persons  not  expert  in 
technical  nomenclature);  inoperty 
covered  by  the  Munitions  List  and 
regulations  pertaining  tiiereto  (as 
published  in  22  CFR  121J01)  should  be 
cleady  in(ficated: 

(ii)  Quantity; 

fiii)  Condition;  and 

(iv)  Acquisition  cost 

(2)  The  proposed  method  of  sale  ^e, 
bid,  negotiated  sale,  eta). 

(3)  Any  currency  to  be  received  and 
payment  pioviaiaos  (Lc  US.  ftoHota. 
foreign  ciMreocy.  or  credit,  including 
terms  of  propoeed  agreeowo^. 

(4)  Any  restrictions  on  ese  of  fwjperty 
to  be  sold  (such  as  retransfer  of 
property,  disposal  as  scrap, 
demilitarizatioo,  etc^ 

(5)  Any  special  tenns. 

(6)  The  cat^aries  ciptoafiective 
purchasers  (e.g.,  host  country,  other 
foreign  couatriea,  ^>ecial  qaalificatians. 
etc.). 

(7)  How  taxes,  excises,  daties,  etc. 
will  be  handled. 

(b)  Instructions  for  reparting  faicipi 
excess  utilization  and  disposal 
transactions  are  contained  in  Chapter  III 
of  the  DOE  Accmaiting  Practices  and 
Procedures  Handbook. 

PART  IM-46-UTItlZA-nON  AND 
DISPOSAL  OF  PERSONAL  PROKRTY 
PURSUANT  TO  EXCHANGE/SALE 
AUTHORITY 

Sec. 

109-MJXB    Soaf>e  of  part. 

109-46.000-50    ApplicalMlity. 
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(.4— OispoiW 

cords.  I 


Subpart  109-46. 

109-46.406    Records. 
10e-4«.4O7    Records. 

Authority:  Sec.  644.  Pub. 
(42  U.S.C.  7254). 


>  95-91.  Stat.  599 


9109-46.000    Scopcofpiirt 


This  part  implements 


and 


supplements  FPMR  Part  101-46. 

9109-46.000-50    AppHcabiHty. 

Except  as  set  forth  below,  the 
requirements  of  FPMR  Rart  101-46  and 
this  part  are  not  appHcaple  to  DOE 
contractors.  Contractors  shall  comply 
with  the  following  requirements: 

FRMR  {  101-46.201 

FPMR  S  101-46.202(3) 

FPMR  §  101-46.202(d)  (ij  (4).  (5),  (6),  (7). 

and  (10) 
FPMR  f  101-46.202(e) 
FPMR  i  101-46.401 
DOE-PMR  {  109-46.406 

Subpart  109-46.' 

9109-46.406    Raconto. 

Contractor  shall  prepare  and  maintain 
such  records  as  will  show  full 
compliance  with  the  apalicable 
provisions  of  FPMR  Pari  101-46. 

9109-46.407    Reports.     ' 

The  report  of  exchange/sale 
transactions  required  b|  FPMR§  101- 
46.407  shall  be  submitted  through 
normal  administrative  diannels  to  the 
Property  and  Equipment  Management 
Division  (MA-422)  within  60  days  after 
the  close  of  the  fiscal  y^ar.  Negative 
reports  are  required.      I 

PAFTT  109-48— UTIUZATION, 
DONATION,  OR  DISPOSAL  OF 
ABANDONED  AND  FORFEITED 
PERSONAL  PROPERTY 

109-48.000    Scope  of  part. 
109-48.001-50    Applicabil  ty. 

Subpart  109-46.1— Utilization  of 
Atiandonad  artd  Forfeited  Personai 
Property 


109-48.101-6 
agencies. 


Transfer  to 

109-^)8.102-4    Proceeds. 

Autlwrity:  Sec.  644.  Pub 
599  (42  U.S.C.  7254). 


jther  Federal 


L  95-91.  91  Stat. 


9109-46.000    Scope  of  part 
This  part  implementsi  and 
supplements  FPMR  Part  101^18. 
Utilization.  Donation,  or  Disposal  of 
Abandoned  and  Forfeitied  Personal 
Property. 

9109-46.001-50    AppliCfbllity. 
The  provisions  of  FP^  101-48  and 

this  part  are  applicable  to  contractor 
operations  where  the  abandoned  or 
forfeited  personal  property  is  found  on 


premises  owned  or  leased  by  the 
Government. 

Subpart  109-48.1— Utilization  of 
Abandoned  and  Forfeited  Personal 
Property 

9109-46.101-6    Transfer  to  other  Federal 
agencies. 

(d)  Transfer  orders  covering  requests 
for  transfers  of  forfeited  or  voluntarily 
abandoned  distilled  spirits,  wine  and 
malt  beverages  for  medicinal,  scientific 
or  mechanical  purposes  shall  be 
forwarded  through  normal 
administrative  channels  for  signature  by 
the  Property  and  Equipment 
Management  Division  (MA-422)  and  for 
subsequent  forwarding  to  GSA  for 
release. 

9  109-46.102-4    Proceeds. 

After  retention  of  any  monies  received 
from  disposal  of  abandoned  or  forfeited 
property  for  the  three-year  period 
specified  in  FPMR  5  101-48.102-4  with 
no  claim  being  filed,  such  monies  shall 
be  deposited  as  provided  in  Chapter  FV 
of  the  DOE  Accounting  Practices  and 
Procedures  Handbook. 

PART  109-50— PROGRAMMATIC 
DISPOSAL  OF  DOE  PROPERTY 


Sec. 

190-50.000 

190-50.001 


Scope  of  part. 
Applicability. 

Sul>part  109-50.1— General 

190-50.101    Authority. 

Subpart  109-50.3— Used  Energy-Related 
LalXNatory  Equipment  Grant  Program 

190-50.300    Scope  of  part 

190-50.301     Applicability. 

190-50.302    General. 

190-50.303    Authority. 

190-50.304    Definitions. 

190-50.305    Responsibilities  and  authorities. 

190-50.305-1    Director  of  Procurement  and 

Assistance  Management. 
190-50.305-2    Director.  Office  of  Field 

Operations  Management.  OfRce  of 

Energy  Research. 
190-50.305-3    Heads  of  field  offices. 
190-50.305-4     Contracting  officers. 
190-50.305-5    Excess  used  energy-related 

laboratory  equipment  holding 

organizations. 
190-50.305-e    Screening  locations. 
190-50.306    Types  of  equipment  which  may 

be  granted. 
190-50.307    Types  of  equipment  which  may 

not  be  granted. 
190-50.308    Procedure. 
190-50.309    Reports. 
190-50.310    Screening  locations. 

Subpart  109-50.4— Programntatic  Disposal 
to  Contractor  of  DOE  Property  In  a  Mixed 
Facility 

190-50.400    Scope  of  subpart. 

190-50.401    Definitions. 

190-50.402    Responsibilities  and  authorities. 


190-50.402-1    Director  of  Procurement  and 

Assistance  Management. 
190-50.402-2    Heads  of  Headquarters 

program  organizations. 
190-50.402-3    Heads  of  field  offices  and 

contracting  officers. 
190-50.403    Programmatic  disposal  of  DOE 

property  in  mixed  facilities. 
19O-50.403-1     Submission  of  proposals. 
190-50.403-2    Need  to  establish  DOE 

program  benefit. 
190-50.404    Notification. 

Authority:  Sec.  644.  Pub.  L  95-91. 91  Stat. 
599  (42  U.S.C.  7254). 

9  109-50.000    Scope  of  part 

This  part  provides  guidance  on  the 
authorities,  policies,  and  procedures  for 
the  disposal  of  DOE  property  for 
programmatic  purposes. 

9 109-50.001    Applicability. 

The  provisions  of  this  Part  109-50 
apply  to  direct  DOE  operations,  but  do 
not  apply  to  contractors  unless 
specifically  provided  in  the  appropriate 
subpart. 

Subpart  109-50.1— General 

9  109-50.101    Authority. 

Programmatic  disposals  of  DOE 
property  generally  are  made  under  the 
authority  and  subject  to  the  provisions 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2011),  the  Energy 
Reorganization  Act  of  1974  (42  U.S.C. 
5801),  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101),  and 
other  special  laws  which  provide 
authority  for  DOE  program  activities. 

9  109-50.300    Scope  of  subpart 

This  subpart  provides  guidance  on  the 
granting  of  used,  energy-related 
laboratory  equipment  to  universities  and 
colleges  and  other  nonprofit  educational 
institutions  of  higher  learning  in  the 
United  States  for  use  in  energy-oriented 
educational  programs. 

9109-50.301    Applicability. 

This  subpart  is  applicable  to  direct 
operations  and  to  contractors. 

9109-50.302    General. 

DOE,  to  encourage  research  in  the 
Held  of  energy,  awards  grants  of  used 
energy-related  laboratory  equipment  to 
eligible  institutions  for  use  in  energy- 
oriented  educational  programs.  Under 
the  Used  Energy-Related  Laboratory 
Equipment  Grant  Program,  grants  of 
used  energy-related  equipment  excess  to 
the  requirements  of  DOE  offlces  and 
contractors  may  be  made  to  eligible 
institutions  prior  to  reporting  the 
equipment  to  GSA  for  utilization. 
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S  109-50.303    Authority. 

The  used  &iergy-Related  Laboratory 
Equipment  Grant  Program  is  conducted 
under  the  authority  of  Article  31  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
section  103,  paragraph  10,  of  the  Energy 
Reorganization  Act  of  1974,  and  Title  III 
of  the  Department  of  Energy 
Organization  Act 

§109-5«l304    OeNnittons. 

As  used  in  this  subpart  the  following 
definitions  apply: 

(a)  "Book  value"  means  acquisition 
cost  less  depreciation. 

(b)  "Eligible  institution"  means  any 
nonprofit  educational  institution  of 
higher  learning,  such  as  univeraties, 
colleges,  junior  colleges,  hospitals,  and 
technical  institutes  or  museums  located 
in  the  United  States  and  interested  in 
establishing  or  upgrading  energy- 
oriented  educational  programs. 

(c)  "Energy-oriented  education 
program"  means  one  that  deals  partially 
or  entirely  in  energy  or  energy-related 
topics. 

(d)  "DOE  Financial  Assistance  Rules" 
(10  CFR  Part  600)  is  the  Department  of 
Energy  directive  wrhich  establishes  a 
uniform  administrative  system  for 
application,  awards,  and  administration 
of  assistance  awards,  including  grants 
and  cooperative  agreements. 

§  109-90.305    Responsibilities  and 
auttrarttim. 

§  109-50.305-1    Director  of  Procurement 
and  Assistance  Management 

The  Director  of  Procurement  and 
Assistance  Management  establishes 
policies  and  procedures  for  the  award 
and  administration  of  grants. 

§  1 09-50.305-2    Director,  Office  of  Field 
Operations  Management,  Office  of  Energy 
Research. 

The  Director.  Office  of  Field 
Operations  Management.  Office  of 
Energy  Research — 

ta)  Has  program  responsibihty  for  the 
Used  Energy-Related  Laboratory 
Equipment  Grant  Program; 

(b)  Issues  general  instructions  and 
informaiion  on  the  program  to 
institutions; 

(c)  Reviews  and,  where  appropriate, 
approves  requests  from  institutions  for 
used  equipment  where  \he  book  value  of 
an  item  of  equipment  exceeds  $100,000 
or  where  the  cumulative  book  vahie  of 
used  equipment  grants  to  any  one 
institution  exceeds  $100,000;  and 

(d)  Issues  annual  summary  reports  of 
equipment  granted  under  this  program 
to  field  and  Headquarters  organizations. 
Advises  when  grants  to  individual 
institutions  approach  the  $100,000  book 
value  coumulative  limit 


§109-50.905-3   Heedeof  field  oMcM. 

Heads  of  field  offices  shall  establish 
procedures  for  review  and  evaluation  of 
equipment  grant  proposals  in 
accordance  with  this  subpart 

§  109.50.305-4    Contracting  officers. 

Contracting  Officers— 

(aj  Award  enei»'-related  laboratory 
equipment  grants  under  this  program  in 
accordance  with  the  DOE  Financial 
Assistance  Rules  and  program 
instructions  issued  by  the  Director, 
Office  of  Energy  Research  and  this 
subpart 

(b)  Forward  a  copy  of  each  approved 
and  accepted  grant  to  the  Office  of 
Energy  Research;  and 

(c)  Forward  to  the  Office  of  Field 
Operations  Management,  Office  of 
Energy  Research,  for  approval  prior  to 
award  of  grant  requests  from 
institutions  for  used  equipment  where 
the  book  value  of  the  equipment 
exceeds  $100,000  or  where  the 
cumalative  book  value  of  grants  to  an 
institution  exceeds  $100,000. 

§  109-50.305-5  Excess  used  energy- 
related  laboratory  equipment  holding 
organizations. 

Each  DOE  and  contractor 
organization  holding  excess  used 
energy-related  laboratory  equipment 
shall  forward  copies  of  excess  reports 
{SF-120)  to  screening  locations  cited  in 
i  109-50.310  after  DOE  screening 
through  the  REAPS  program  (See  S  109- 
43.311-150). 

§  109-50.305-6    Screening  locations. 

Organizations  designated  in  §  109- 
50.310  shall  retain  current  files  of  reports 
of  excess  used  energy-related  laboratory 
equipment  for  review  by  eligible 
institutions. 

§109-50.306    Types  of  equipment  which 
may  be  ipwited. 

Examples  of  types  of  equipment  which 
may  be  granted  under  the  Used  Energy- 
Related  Laboratory  Equipment  Grant 
Program  are  listed  below.  These 
examples  are  merely  illustrative  and  not 
inclusive. 
— Radiation  detectors,  monitors,  scalers,  and 

counters 
— Nuclear  reactors  and  accelerators 
— Neutron  howitzers  and  generators 
— Critical  and  subcritical  assemblies 
— Bubble  and  cloud  chambers 
— Dosimerters,  survey  meters,  radiometers, 

and  spectroscopes 
— Radiation  shields  and  reactor  associate 

components 
— Mass  spectrometers,  infrared 

spectrometers,  and  ultraviolet 

spectrometers 
— Gas  and  liquid  chromatographs 
— Ammeters,  voltmeters,  electrometers 
— Linear  and  pulse-height  analyzers 


— ^IVjwer  supplies 

— Catalvst  test  units 

— Distillation  columns 

—Temperature  and  pressure  recorders 

— Ion  control  gauges 

— Gas  tracers  and  analyzers 

— Solar  collectors  and  heliometers 


St09-50.307    Typno«( 
maynotbegrMrted. 

Types  of  equipment  which  will  not  be 
granted  include. 

(a)  Any  eqoipnient  determined  to  be 
required  by  DOE  direct  operations  or 
DOE  contractors; 

(b)  General  supplies,  such  as  Bunsen 
burners,  hoods  and  work  benches; 
fiimiture;  office  equipment  such  as 
typewriters,  adding  madiines.  and 
duplicating  machines;  drafting  and 
office  supplies;  refiigerators;  tools; 
presses,  lathes,  ftimaces,  hydraulic  and 
mechanical  jacks,  cranes  and  hoists: 
and  computing  equipment:  or 

(c)  Any  equipment  which  has  been 
obtained  as  excess  from  another  Federal 
agency. 

§109-50.309    Procedure. 

(a)  After  completion  of  DOE 
utilization  screening,  copies  of  excess 
reports  (SF 120)  of  used  energy-related 
laboratory  equipment  will  be  forwarded 
by  each  holding  organization  to  Ae  sites 
listed  in  §  109.50.310  for  use  by  eligible 
institutions  in  reviewing  and  eannarking 
specific  equipment  These  reports  will 
be  separately  prepared  and  identified 
with  the  caption  "Used  Energy-Related 
Laboratory  Equipment" 

(b)  The  following  periods  have  been 
established  during  which  time 
equipment  will  remain  available  to  this 
program  prior  to  reporting  it  to  the 
General  Services  Administration  for 
utilization  by  other  Federal  agencies: 

(1)  Sixty  days  from  the  date  DOE 
utilization  screening  is  completed  and 
the  report  is  issued  to  screening 
locations,  to  permit  suitable  time  for 
eligible  institutions  to  review  and 
earmark  the  desired  equipment 

(2)  An  additional  sixty  days  after  the 
equipment  is  earmarked  to  permit  the 
eligible  institutions  to  prepare  and 
submit  an  equipment  proposal  request 
and  to  provide  time  for  field 
organizations  to  review  and  evaluate  Ae 
proposal  aiKi  take  appropriate  action. 

(c)  Upon  approval  of  the  proposal,  the 
issuance  of  the  grant  instnmient  and 
acceptance  by  the  institution  are 
deemed  to  constitute  transfer  of  title. 

(d)  A  Standard  Form  12a 
accompanied  by  a  copy  of  the 
completed  grant  shall  be  used  to  drop 
accountability  of  the  granted  equipment 
from  the  financial  records. 
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(e)  The  cost  of  care  arid  handling  of 
property  incident  to  the  grant  shall  be 
charged  to  the  receivlnglinstitution.  Such 
costs  may  consist  of  padking,  crating, 
shipping  and  insurance,  and  are  limited 
to  actual  costs.  In  addition,  where 
appropriate,  the  cost  of  pny  repair  and/ 
or  modification  to  any  equipment  shall 
be  borne  by  the  recipient  institution. 

$10»-50.309    Reports. 

(aj  In  addition  to  the  (jopy  of  the 
awarded  grant  required  to  be  forwarded 
in  accordance  with  §  109-50.305-4(b), 
each  awarded  grant  shall  be  reported  in 
the  Procurement  Assistance  Data 
System. 

(b)  Heads  of  Held  offices  shall  include 
grants  made  under  this  program  in  the 
annual  report  of  property  transferred  to 
non-Federal  recipients,  4s  required  by 


FPMR§  101^3.4701(0) 


$109-50.310    ScTMning  bcation*. 

The  locations  shown  ( tn  the  following 
pages  shall  retain  current  files  of  SF- 
1208,  reports  of  excess  i|sed  energy- 
related  laboratory  equippnent,  for  review 
by  eligible  institutions.  After  completion 
of  DOE  utilization  screening  through 
REAPS,  DOE  activities  ihall  forward 
copies  of  SF  120s  covering  used  energy- 
related  laboratory  equi[^ent  to  these 
locations. 

California 

Property  Management  Offiie  Atomics 
international  Division.  Rockwell 
International  Corporatioli.  8900  DeSoto 
Avenue,  Canoga  Park.  Cflifomia  91305 

Property  Manager,  Lawrence  Livermore 
Laboratory.  University  of  California, 
Livermore.  California  94)20 

Business  Services,  L-53,  Lawrence  Livermore 
Laboratory,  University  of  California, 
Livermore.  California  94^50 

Colorado 

Department  of  Energy.  P.O]  Box  26247, 

Belmar  Branch.  1075  S.  'Vfukon.  Lakewood, 

Colorado  69226 
Department  of  Energy,  Rocicy  Flats  Area 

Office.  P.O.  Box  928.  Golden.  Colorado 

80401 

District  of  Columbia 
Department  of  Energy, 


ER-44 


Room  3F-053. 
Aveiiue.,  SE. 

i  Lttn:  Dr.  Larry  L 


1000  Independence 
Washington.  DC  20585. 
Barker.  (202)  252-6512 
Department  of  Energy.  MAt-422, 
089, 1000  Independence 
Washington.  DC  20565. 
Mackey.  (202)  252-8261 

Georgia 

Department  of  Energy.  165 
NB..  8th  Floor.  Atlanla.-feorgia 


Idaho 

EG  &  G,  Property  Manageihent  Branch,  539 
Second  Street.  Idaho  Falls,  Idaho  83401 

Department  of  Energy,  Idaho  Operations 
Office.  Property  Management  and 


:,  Room  BH- 
Avenue.,  SE. 
i  lttn:  Mr.  J.  H. 


» Peachtree  Street, 
30309 
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Administrative  Services  Branch,  550 
Second  Street.  Idaho  Falls,  Idaho  83401 

niinois 

Argonne  National  Laboratory,  Plant 
Operations,  Plant  Management  9700  South 
Cass  Avenue,  Argonne.  Illinois  60439 

Iowa 

Ames  Laboratory,  Iowa  State  University, 
Materials  Handling  and  Property  Office, 
Room  152,  Research  Building.  Ames.  Iowa 
50010 

Missouri 

Department  of  Energy,,  23rd  Floor,  324  E.  11th 

St.,  Kansas  City,  Missouri  64106 
Department  of  Energy,  Kansas  City  Area 

Office,  P.O.  Box  202,  Kansas  City,  Missouri 

64141 

Nevada 

Department  of  Energy,  Nevada  Operations 
Office,  Contract  and  Property  Division. 
Property  Management  Branch,  P.O.  Box 
14100.  Las  Vegas.  Nevada  89114 

New  Mexico 

Sandia  Laboratories,  Office  of  University 
Relations,  P.O.  Box  5800,  Albuquerque, 
New  Mexico  87115 

New  York 

Brookhaven  National  Laboratory,  Supply  and 
Materials  Office,  Upton,  Long  Island.  New 
York  11973 

Ohio 

Monsanto  Research  Corporation,  Mound 
Laboratory.  Property  Management,  P.O. 
Box  32.  Miamisburg,  Ohio  45342 

Pennsylvania 

Department  of  Energy,  1421  Cherry  Street, 
10th  Floor,  Philadelphia,  Pennsylvania 
10102 

South  Carolina 

E.  I.  Dupont  de  Nemours  &  Co.,  Savannah 
River  Laboratory,  University  Relations 
Office,  Aiken,  South  Carolina  29801 

Tennessee 

Oak  Ridge  National  Laboratory.  Material  and 
Services,  P.O.  Box  X,  Oak  Ridge, 
Tennessee  37830 

Texas 

Department  of  Energy,  P.O.  Box  5800,  2626 
Mockingbird  Lane,  Dallas,  Texas  75235 

Washington 

Department  of  Energy,  1992  Federal  Building, 

915  Second  Avenue,  Seattle,  Washington 

98174 
Rockwell  Hanford,  Excess  Utilization, 

Building  1167-A.  P.O.  Richland, 

Washington  99352 

Subpart  109-50.4 — Programmatic 
Disposal  to  Contractor  of  DOE 
Property  In  a  Mixed  Facility 

S  109-50.400    Scop*  of  wibpan 

This  subpart  contains  guidance  to  be 
followed  when  it  is  proposed  to  sell  or 
otherwise  transfer  DOE  personal 


property  located  in  a  mixed  facility  to 
the  contractor  who  is  the  operator  of 
that  facility. 

§  109-50.401     Definitions. 

As  used  in  this  subpart,  the  fojlowing 
definitions  apply: 

(a)  "DOE  property"  is  the  DOE-owned 
personal  property  in  a  mixed  facility. 

(b)  "Contractor"  is  the  operator  is  the 
operator  of  the  mixed  facility. 

(c)  "Mixed  facility"  is  a  partly  DOE- 
owned  and  partly  contractor-owned 
facility.  For  purposes  of  this  subpart, 
however,  this  definition  does  not  apply 
to  such  a  facility  operated  by  an 
educational  or  other  nonprofit 
institution  under  a  basic  research 
contract  with  DOE. 


§  109-50.402 
authorities. 


Responsibilities  and 


§  109-50.402-1    Director  of  Procurement 
and  Assistance  Management. 

The  Director  of  Procurement  and 
Assistance  Management  is  authorized  to 
approve  proposals  for  the  programmatic 
disposal  of  DOE  personal  property  in  a 
mixed  facility  to  the  contractor 
operating  that  facility. 

§  109-50.402-2    Heads  of  Headquarters 
program  organizations. 

Heads  of  Headquarters  program 
organizations  shall  review  and  forward 
to  the  Property  and  Equipment 
Management  Division  {MA-422)  for 
approval,  proposals  for  programmatic 
disposal  of  DOE  personal  property  in  a 
mixed  facility  to  the  contractor 
operating  that  facihty. 

§  109-50.402-3    Heads  of  field  off  less  and 
contracting  officers. 

Heads  of  field  offices  and  contracting 
officers  shall  submit  proposals  involving 
programmatic  disposals  of  DOE 
property  in  mixed  facilities  through 
appropriate  administrative  channels  to 
the  cognizant  Headquarters  program 
organization  for  review  and  forwarding 
for  approval. 

§  109-50.403    Programmstic  disposal  of 
DOE  property  in  mixed  facilities. 

§  109-50.403-1    Submission  of  proposals. 

Proposals  involving  programmatic 
disposals  for  DOE  personal  property  in 
mixed  facilities  to  contractors  operating 
the  facility  shall  be  forwarded  through 
the  appropriate  program  organization  to 
the  Property  and  Equipment 
Management  Division  (MA-422)  for 
review  and  processing  for  approval. 
Each  such  request  for  review  and 
approval  shall  include  all  information 
necessary  for  a  proper  evaluation  of  the 
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proposal.  The  proposal  shall  include,  as 
a  minimum — 

(a)  The  purpose  of  the  mixed  facility; 

(b)  The  character,  condition  and 
present  use  of  the  DOE  property 
involved,  as  well  as  its  acquisition  cost, 
accumulated  depreciation,  and  net  book 
value; 

(c)  The  programmatic  benefits  which 
would  acrue  to  DOE  from  the  disposal  to 
the  contractor  (including  the 
considerations  which  become  important 
if  the  disposal  is  not  made); 

(d)  The  appraised  value  of  the  DOE 
property  (preferably  by  independent 
appraisers);  and 

(e)  The  proposed  terms  and  conditions 
of  disposal  (covering  for  example,  (1) 
price,  (2)  priority  to  be  given  work  for 
DOE  requiring  the  use  of  the  transferred 
property,  and  including  the  basis  for  any 
proposed  charge  to  DOE  for  amortizing 
the  cost  of  plant  and  equipment  items, 
(3)  recapture  of  the  property  if  DOE 
foresees  a  possible  future  urgent  need, 
and  (4)  delivery  of  the  property,  whether 
"as  is-where  is,"  etc.). 

§109-50.403-2    Need  to  Mtablish  DOE 
program  benefit 

When  approval  for  a  proposed 
programmatic  disposal  of  DOE  personal 
property  in  a  mixed  facility  is  being 
sought,  it  must  be  established  that  the 
disposal  will  benefit  a  DOE  program. 
For  example,  approval  might  be 
contingent  on  a  showing  that — 

(a)  The  entry  of  the  contractor  as  a 
private  concern  into  the  energy  program 
is  important  and  significant  from  a 
programmatic  standpoint;  and 

(b)  The  sale  of  property  to  the 
contractor  will  remove  obstacles  which 
otherwise  discourage  his  entry  into  the 
field. 

§10»-50.404    Notification. 

The  Under  Secretary  will  be  advised 
prior  to  any  disposal  which  is 
considered  sensitive. 

SUBCHAPTER  I— INDUSTRIAL  PLANT 
EQUIPMENT 

PART  109-51— LOANS  OF 
INDUSTRIAL  PLANT  EQUIPMENT 
FROM  THE  DEFENSE  INDUSTRIAL 
PLANT  EQUIPMENT  CENTER 

Sec. 

109-51.000  Scope  of  part. 

109-51.001  Policy. 

109-51.002  Memorandum  of  Agreement. 

109-51.003  General  provisions.  ~ 

109-51.004  DIPEC  Handbook. 

Authority:  Sec.  644,  Pub.  L  95-01, 91  Stat. 
599  (42  U.S.C.  7254). 

§109-51.000    Scope  Of  part 

This  part  prescribes  the  policy  and 
conditions  for  loans  of  industrial  plant 


equipment  (IPE)  from  the  Department  of 
Defense  General  Reserve  under  the 
management  of  the  Defense  Industrial 
Plant  Equipment  Center  (DIPEC)  and 
makes  reference  to  the  DOE  DIPEC 
Handbook  which  prescribes  procedures 
for  arranging  loans  of  IPE  from  DIPEC. 

§  109-51.001    Policy. 

Since  loan  of  DIPEC  equipment  is  at 
no  cost,  except  for  packing,  crating, 
handling,  and  transportation  charges, 
DOE  Held  organizations  and  contractors 
are  encouraged  to  use  DIPEC  as  a 
source  of  industrial  plant  equipment  in 
lieu  of  purchasing  such  equipment. 

§  109-51.002    Memorandum  of  Agreement 

An  agreement  between  DOE  and  the 
Defense  Logistics  Agency  establishes 
the  policies,  procedures  and  conditions 
by  which  DOE  may  obtain  loans  of  IPE 
from  DIPEC.  (Exhibit  A  of  the  DIPEC 
Handbook). 

§109-51.003    General  provisions. 

(a)  DOE  field  organizations  and 
contractors  may  requisition  IPE  on  a 
loan  basis  for  periods  up  to  Rve  years. 
The  IPE  loan  period  may  be  extended  on 
mutual  agreement  between  DIPEC  and 
the  DOE  field  office  involved. 

(b)  DOE  has  a  30-day  period  to  accept 
or  reject  EPE  placed  on  hold  by  DIPEC. 

(c)  DOE  field  organizations  or 
contractors  will  pay  costs  of 
transportation,  dismantling,  crating  and 
handling  of  IPE  from  and  to  DOD. 

(d)  On  completion  of  the  loan  period, 
the  DOE  field  organization  or  contractor 
shall  return  the  DIPEC-EPE  in  the  same 
condition  as  received  except  for  fair 
wear  and  tear. 

(e)  DOE  is  required  under  terms  of  the 
agreement  to  decontaminate  IPE  prior  to 
return  or  replace  the  equipment  with  an 
equivalent  item. 

§109-51.004    DIPEC  Handbook. 

The  DIPEC  Handbook  is  available 
through  field  organizations  or  by  request 
to  the  Property  and  Equipment 
Management  Division  (MA-422).  The 
Handbook  cites  the  procedures  for 
arranging  loan  of  IPE,  illustrates  the 
forms  used  and  provides  a  bibliography 
of  DIPEC  publications  which  list  the 
available  IPE  by  type  of  equipment  and 
•fay  DIPEC  control  numbers. 

SUBCHAPTER  K— GOVERNMENT 
PROPERTY  IN  THE  POSSESSION  OF  OFF- 
SITE  CONTRACTORS 

PART  109-60— MANAGEMENT  OF 
GOVERNMENT  PROPERTY  IN  THE 
POSSESSION  OF  OFF-SITE 
CONTRACTORS 

Sec. 

109-60.000    Scope  and  applicability  of  part. 


109-60.001    Definitions. 

Subpart  109-60.1— Contractor's 
Responsibility 

109-60.100    General. 
109-60.101    Assumption  of  responsibility. 
109-60.102    Contractor's  liability. 
109-60.103    Segregation  of  Government 

property. 
109-60.104    Physical  protection  of  property. 
109-60.105    Control  of  sensitive  items  of 

property. 
109-60.106    Disposition. 
109-60.107    Relief  from  responsibility. 

Subpart  109-60.2— Reeonte  and  Financial 
Reporta 

109-60.200    General. 

109-60.201    Unit  Cost 

109-60.202    Records  of  plant  and  cf.piial 

equipment. 
109-60.203    Records  of  material  maintained 

in  stores. 
109-60.204    Records  of  material  issued  upon 

receipt 
109-60.205    Finencial  property  control 

reports. 
109-60.206    EKDE  plant  and  equipment  asset 

types. 

Subpart  109.60-3— identification 

109.60.300    General 

Subpwt  109-60.4— PItysical  Inventories 

109-60.400    General. 
109-60.401     Frequency. 
109-60.402    Reporting  results  of  inventories. 
109-60.403    Records  of  inventories. 
109-60.404    Inventories  upon  termination  or 
completion. 

Subpart  109X0.5— Care  and  Maintenance 

109-60.500    General. 
109-60.501     Contractor's  maintenance 
program. 

Subpart  109.3-60.6— UtMizatlon,  Disposal, 
and  Retirement 

109-60.600  General. 

109-60.601  Maximum  use  of  property. 

109-60.602  Disposal. 

109-60.603  Retirement  of  property. 

Subpart  109.3-60.7— Motor  Vehide  and 
Aircraft  Management 

109-60.700  Scope  of  subpart. 

109-60.701  Definition. 

109-60.702  Policy. 

109-60.703  Classification  of  motor  vehicles. 

109-60.704  Acquisition  of  motor  vehicles. 

109-60.705  Identification  of  motor  vehicles. 

109-60.706  Use  of  the  GSA  Interagency 

Motor  Pool  System. 

109-60.707  Official  use  of  motor  vehicles. 

109-60.706  Maintenance. 

109-60.709  Disposition  of  motor  vehicles. 

109-60.710  Required  motor  vehicle  reports. 

109-60.711  Aircraft. 

Subpart  109-60.8-109-60.46-(Reserved] 

Subpart  109-60.47— Reports 

109-60.4700    Required  reports. 

Authority:  Sec.  644.  Pub.  L  95-01. 91  Stat 
599  (42  U.S.C.  7254). 
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$10»-«0.000    ScofMandappNcaUMtyof 
part  ' 

This  part  sets  forth  tlie  minimuni 
requirements  to  be  observed  by  off-site 
contractors  in  establishing  and 
maintaining  control  over  Government 
property  provided  purauant  to  a  contract 
%vith  DOE.  This  part  does  not  apply  to 
transportation  contracts,  grants, 
cooperative  agreementp,  contracts  with 
state  and  local  govemi^ients,  and  to 
operating  and  on-site  service 
contractors.  To  the  extent  of  any 
inconsistency  between!  this  part  and  the 
terms  of  the  contract  upder  which  the 
Government  property  ik  provided,  the 
terms  of  the  contract  skall  govern. 

S  10»-60.001     Defl 

As  used  in  this  part  0ie  following 
defmitions  apply: 

(a)  "Accessory  item']  means  an  item 
that  facilitates  or  enhances  the 
operation  of  capitalized  equipment  but 
which  is  not  essential  ^r  its  operation, 
such  as  remote  controli devices. 

(b)  "Auxiliary  item"  means  an  item 
without  which  the  basijc  unit  of 
equipment  cannot  opeiiate,  such  as 
motors  for  pump  and  machine  tools. 

(c)  "Capital  equipme>if"  means 
personal  property  itemfc  having  a  unit 
acquisition  cost  of  generally  $500,00  or 
more  and  an  anticipated  service  life  in 
excess  of  one  (1)  year,  tegardless  of 
types  of  funding,  are  ntl  properly 
chargeable  to  building!  or  utilities,  and 
having  the  potential  foi  *  maintaining 
their  integrity  as  capita  1  items,  i.e.,  not 
expendable  due  to  usei 

(d)  "Government  personal  property" 
means  all  property  provided  at 
Coverment  expense  fo^  performance  of 
the  contract,  regardless  of  the  method 
by  which  it  is  provideq.  including  rented 
or  leased  equipment,  eiccept  real 
property,  records  of  th^  Federal 
Govemmeat.  ouclear  a|nd  special  source 
materials,  and  atomic  weapons  and  by- 
prodnct  materials. 

(1)  "Govemment-furpished  property" 
means  property  ki  the  ^ssession  of  or 
directly  acquired  by  the  Government 
and  subsequently  mad  e  available  to  the 
contractor  for  use  in  pi  trformance  of  the 
contract. 

(2)  "Contractor-acquired  Government 
property"  means  property  acquired  or 
otherwise  provided  by  the  contractor  for 
performance  of  a  contract  and  to  which 
the  Covemment  has  title  or  the  right  to   . 
take  title  under  the  contract  terms. 

(e)  "Materials"  means  property  which 
may  be  incorporated  i|ito  or  attached  to 
an  end  item  to  be  delivered  under  a 
contract  or  which  raajd  be  consumed  or 
expended  in  nermal  use  in  the 
performance  of  a  contract.  It  includes, 
but  is  not  limited  to,  raw  and  processed 


material,  parts,  components,  assemblies, 
or  supphes. 

{f]  "Property  administrator"  means  an 
authorized  representative  of  the 
contracting  ofBcer  assigned  to 
Eulminister  the  contract  requirements 
and  obligations  relative  to  Government 
property.  If  an  authorized  representative 
has  not  been  designated  as  the  property 
administrator,  the  contracting  officer  is 
the  property  administrator. 

(g^  "^ant  and  equipment"  means 
land,  land  rights,  depletable  resources, 
improvements  to  land,  buildings  and 
stnictures,  utihties,  and  capital 
equipment  having  an  anticipated  service 
life  of  1  year  or  more,  the  individual 
units  of  which  satisfy  the  monetary  and 
other  criteria  for  capital  charges  and 
which  therefore  justify  the  maintenance 
of  continuing  plant  and  equipment 
records. 

(h)  "salvage"  means  that  property 
which  has  some  value  in  excess  of  its 
basic  material  content  but  which  is  in 
such  condition  that  it  has  no  reasonable 
prospect  of  use  for  any  purpose  as  a  unit 
and  its  repair  or  rehabilitation  for  use  is 
clearly  impracticable. 

(i)  "Scrap"  means  property  that  has  no 
value  except  for  the  recoverable  value 
of  its  basic  material  content. 

(j)  "Sensitive  items"  means  those 
items  of  property  which  are  susceptible 
to  being  appropriated  for  personal  use 
or  which  can  be  readily  converted  to 
cash.  Examples  are  firearms, 
photographic  equipment,  binoculars, 
tape  recorders,  calculators,  and  power 
tools. 

(k)  "Special  test  equipment"  means 
either  single  or  multipurpose  integrated 
test  units  engineered,  designed, 
fabricated,  or  modified  to  accomplish 
special  purpose  testing  in  the 
performance  of  a  contract.  It  consists  of 
items  or  assemblies  of  equipment  that 
are  interconnected  and  interdependent 
so  as  to  become  a  new  functional  entity 
for  special  testing  purposes.  It  does  not 
include  material,  special  tooling, 
facihties  (except  foundations  and 
similar  improvements  necessary  for  the 
installation  of  special  test  equipment), 
and  equipment  items  used  for  general 
testing  purposes. 

(1)  "Special  tooling"  means  jigs,  dies, 
fixtures,  molds,  patterns,  taps,  gauges, 
other  equipment  and  manufacturing 
aids,  all  components  of  these  items,  and 
replacement  of  these  items,  which  are  of 
such  a  specialized  nature  that  without 
substantial  modification  or  alteration 
their  use  is  limited  to  the  development 
or  production  of  particular  supplies  or 
parts  thereof  or  tfie  performance  of 
particular  services.  It  does  not  include 
material,  special  test  equipment 
facilities  (except  foundations  and 


similar  improvements  necessary  for  the 
installation  of  special  tooling),  general 
or  specical  machine  tools,  or  similar 
capital  items. 

Subpart  109-60.1— Contractor's 
ResponsibiHty 

§  109-60.100    General. 

(a)  The  contractor  is  directly 
responsible  and  accountable  for  all 
Government  property  in  its  possession 
or  control  in  accordance  with  tlfe 
provisions  of  the  contract,  including 
property  provided  under  such  contract 
which  may  be  in  the  possession  or 
control  of  a  subcontractor.  The 
contractor  shall  establish  and  maintain 
a  system,  in  accordance  with  the 
provisions  of  this  part,  to  control, 
protect  preserve  and  maintain  all 
Government  property.  It  the  contractor 
is  expected  to  acquire  and  be 
accountable  for,  or  does  acquire 
Government  personal  property  with  an 
acquisition  value  of  $500,000  or  more, 
the  contractor's  property  management 
system  shall  be  in  writing.  Contractors 
holding  Government  personal  property 
with  an  acquisition  value  of  less  than 
$500,000  may,  at  the  discretion  of  the 
contracting  officer,  be  required  to  have 
their  property  management  system  in 
writing.  The  requirement  for  written 
systems  may  be  waived  in  writing  by 
the  contracting  officer  where  the 
contracting  officer  determines  that 
maintenance  of  a  written  system  is 
unnecessary.  The  system  shall  be 
reviewed  and  if  satisfactory,  approved 
in  writing  by  the  contracting  officer. 

(b)  The  contractor  shall  maintain  and 
make  available  such  records  as  are 
required  by  Subpart  109-60.2  and  shall 
account  for  all  Government  property 
tmtil  relieved  of  that  responsibility. 
Liability  for  loss,  damage,  or  improper 
use  of  property  in  a  given  instance  will 
depend  upon  all  the  circumstances 
surrounding  the  particular  case  and  will 
be  determined  in  accordance  with  the 
provisions  of  the  contract.  The 
contractor  shaH  furnish  all  dala 
necessary  to  substantiate  any  request 
for  discharge  from  responsibility. 

(c)  The  contractor  shall  require 
subcontractors  provided  Government 
property  under  the  prime  contract  to 
comply  with  the  provisions  of  this  part 
Procedures  for  assuring  subcontractor 
compliance  shall  be  included  in  the 
contractor's  property  control  system. 

(d)  If  any  portion  of  the  contractor's 
property  control  system  is  found  to  be 
inadequate  upon  review  by  the  property 
administrator,  necessary  corrective 
action  will  be  accomplished  by  the 
contractor  prior  to  approval  of  the 
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system.  When  agreement  as  to 
adequacy  of  control  or  corrective  action 
cannot  be  reached  between  the 
contractor  and  the  property 
administrator,  the  matter  will  be 
referred  to  the  contracting  officer, 
(e)  The  property  records  and  the 
premises  where  any  Government 
property  is  located  shall  be  accessible  to 
the  property  administrator  or  other 
authorized  representative  during 
contract  performance,  at  contract 
completion  or  termination,  or  at  all 
reasonable  times.  The  contractor's 
property  control  system  is  subject  to 
audit  by  the  Government  as  often  as 
circumstances  warrant  during  the 
contract's  performance,  at  its 
completion  or  termination,  or  at  any 
time  thereafter  while  the  contractor  is 
required  to  retain  the  contract  records. 
All  these  records,  including  related 
correspondence,  shall  be  made  available 
to  the  auditors. 

§  109-60.101    Assumption  of 
responsibility. 

(a)  The  contractor  becomes 
responsible  for  Government-furnished 
property  upon  its  delivery  into  the 
contractor's  custody  or  control.  For 
contractor-acquired  Government 
property,  the  contractor  assumes 
responsibility  in  accordance  with  the 
property  provisions  of  the  contract. 

(b)  All.Govemment-fumished 
property  shall  be  inspected  and  checked 
promptly  at  the  of  time  receipt.  Any 
visible  or  other  external  evidence  of 
damage  or  error  in  quantity  should  be 
noted  on  the  waybill  with  the  signature 
of  the  carrier's  agent.  As  soon  as 
possible,  the  contractor  shall  send  the 
contracting  officer  a  full  report  of  the 
damage  or  quantity  error,  including 
extent,  apparent  cause,  and  the 
estimated  cost  of  repairs.  The 
contracting  officer  will  advise  the 
contractor  of  the  action  to  be  taken. 

(c)  It  is  the  contractor's  responsibility 
to  inspect,  at  the  time  of  receipt,  all 
property  not  furnished  by  the 
government  that  is  acquired  in  the 
performance  of  the  contract,  and  to  take 
any  necessary  action  with  the  vendor 
and/or  carrier  if  there  should  be  any 
damage  or  error  in  quantity. 

(d)  Procedures  shall  be  established  to 
protect  any  warranty  rights  which 
accrue  to  the  Government  with  the 
acquisition  of  Government  property. 

$109-60.102    Contractor's  liability. 

(a)  Subject  to  the  terms  of  the 
contract,  the  contractor  may  be  liable 
for  shortage,  loss,  damage,  or 
destruction  of  Government  property  or 
when  there  is  evidence  of  improper  or 


unreasonable  use  or  consumption  of 
Government  property. 

(b)  The  contractor  shall  report 
promptiy  to  the  property  administrator 
any  shortage,  loss,  damage,  or 
destruction  of  Government  property  in 
its  possession  or  control,  or  in  the 
possession  or  control  of  any 
subcontractor,  together  with  all  the  facts 
and  circumstances  of  the  case. 

(c)  Any  loss  that  may  be  due  to  theft 
shall  be  reported  by  the  contractor 
immediately  to  the  local  police  and/or 
Federal  Bureau  of  Investigation  and  the 
property  administrator. 

S  109-60.103    Segregation  of  Government 
property. 

Ordinarily,  provisions  shall  be  made 
by  the  contractor  to  keep  Government 
property  segregated  from  contractor- 
owned  property.  Commingling  of 
Government  and  contractor-owned 
property  may  be  allowed  only  when  the 
segregation  of  the  property  would 
materially  hinder  the  progress  of  the 
work,  (e.g.,  segregation  is  not  feasible 
for  reasons  such  as  quantities,  lack  of 
space,  or  costs  caused  by  additional 
handling),  and  where  control  procedures 
are  adequate,  i.e.,  the  Government 
property  is  identiHed  as  being 
Government  property.  Commingling 
must  be  approved  in  advance  by  the 
property  administrator,  In  case  of 
research  and  development  contracts 
with  educational  institutions, 
conmiingling  is  authorized  without  the 
requirement  for  advance  approval 
unless  physical  segregation  is  otherwise 
required  by  the  contracting  officer. 

§109-60.104    Physlcai  protection  of 
property. 

(a)  Controls  such  as  property  pass 
systems,  memorandum  records,  marking 
of  tools,  regular  or  intermittent  gate 
checks  and  perimeter  fencing  shall  be 
implemented,  recognizing  the  value  of 
the  property,  to  prevent  loss,  theft,  or 
unauthorized  movement  of  Government 
property  from  the  premises  on  which 
such  property  is  located. 

(b)  Classified  Government  property 
will  be  handled  in  accordance  with 
instructions  of  the  contracting  ofHcer. 

§109-60.105    Control  of  sensitive  ttems  of 
property. 

(a)  The  contractor  shall  assure  that 
effective  procedures  and  practices  are 
established  for  the  administrative  and 
physical  control  of  sensitive  property 
items  before  and  after  issuance.  Each 
contractor  shall  prepare  a  list  of  the 
types  of  property  considered  to  be 
sensitive.  This  Ust,  together  with  control 
procedures,  shall  be  provided  to  the 


property  administrator  for  review  and 
approval. 

(b)  At  a  minimum,  controls  on 
sensitive  property  shall  include  property 
records,  memorandum  receipts,  bin  or 
tool  check  systems,  or  combinations 
thereof.  Procedures  shall  provide  for 
physical  inventories  at  least  once  each 
year,  and  methods  for  adjustment  of 
inventory  levels  due  to  losses,  thefts  and 
damage.  More  frequent  inventories  of 
sensitive  property  may  be  necessary 
where  the  value  of  the  property,  degree 
of  security  achieved,  or  loss  experience 
indicates  greater  controls  are  required  in 
order  to  protect  the  Government's 
interest.  Such  procedures  and  practices 
shall  be  subject  to  review  and  approval 
by  the  property  administrator. 

§109-60.106    DIspositioa 

The  contractor  is  responsible  for 
disposing  of  Government  property  as 
provided  for  in  the  contract  or  as 
directed  by  the  contracting  officer.  The 
contractor  shall  promptly  advise  the 
property  administrator  of  any 
Government  property  that  becomes 
excess  to  requirements  for  contract 
performance  and  to  take  such  action  for 
its  disposition  as  directed. 

§109-60.107    ReHef  from  responslbWy. 

Subject  to  instructions  of  the 
contracting  officer  and  the  terms  of  the 
contract  the  contractor  may  be  relieved 
of  responsibility  for  Government 
property  when  the  property  is — 

(a)  Consumed  or  expended  in  contract 
performance — to  the  extent  the 
contracting  officer  has  determined  that 
its  consumption  or  expenditure  was  for 
proper  purposes  and  in  reasonable 
quantity  for  performance  of  the  contract; 

(b)  Removed  from  contractor's 
possession — when  removed  as  directed 
by  the  property  administrator  or 
contracting  officer, 

(c)  Lost,  damaged  or  destroyed 
(including  property  consumed  or 
expended  in  excess  of  reasonable 
requirements,  and  non-severable 
Government-owned  property  which  has 
been  connected  to  contractor-owned 
property  for  the  performance  of  the 
contract  and  cannot  be  removed  without 
destroying  its  serviceability }^when  the 
contracting  officer  has  determined  the 
contractor's  liabiUty,  if  any;  the 
Government  has  been  reimbursed  to  the 
extent  required  by  the  contracting 
officer's  determination;  and,  property 
disposition  has  been  made  of  any 
property  rendered  unserviceable  by 
damage;  or 

(d)  Retained  by  the  contractor,  with 
approval  of  the  contracting  officer,  and 
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for  which  the  Govemnifent  has  received 
adequate  considers tioi . 

Subpart  109-6a2— Repords  and 
Rnancial  Reports 

§  109-60.200    GMwral. 

(a)  The  contractor  shall  establish  and 
maintain  adequate  pro  )erty  control 
records,  either  manual  or  mechanized 
and  consistent  with  thi  requirements  of 
this  subpart,  for  all  Government 
property  provided  under  a  contract, 
including  property  provided  under  such 
contract  as  may  be  in  ftie  possession  of 
control  of  a  subcontractor.  Unless 
otherwise  directed  by  (he  contracting 
officer,  records  of  Govfemment  property 
established  and  maintiined  by  the 
contractor  under  the  tarms  of  the 
contract  shall  be  designated  and  utilized 
as  the  official  contract  records. 
Duplicate  records  shall  not  be  furnished 
to  nor  be  maintained  h  y  the 
Government. 

(b)  If  a  contractor  hqs  multiple 
contracts  with  DOE.  separate  property 
records  for  each  contri  ict  should  be 
maintained.  However,  if  approved  by 
the  contracting  officer^  a  consolidated 
property  record  may  bfe  maintained  if  it 
provides  the  pertinent  {information  set 
forth  in  this  subpart  a4d  the  property  is 
identified  to  the  applidable  contract. 

(c)  Property  records  lof  the  type 
established  for  compojients  acquired 
separately  shall  be  usid  for  serviceable 
components  removed  1  rom  items  of 
Government  property  is  a  result  of 
modification. 

(d)  The  contractor's  property  control 
system  shall  contain  a|  system  or 
technique  to  locate  an^  item  of 
Government  property  (with  reasonable 
promptness. 

S  10»-60.201    Unn  cost 

(a)  The  unit  cost  of  i  (ach  item  of 
Government  property  shall  consist  of 
the  acquisition  cost  aod  the  cost  of  any 
additional  components,  and  shall  be 
contained  in  the  contilactor's  property 
control  system.  Unlesi  the  contractor's 
quantitative  inventory  record  contains 
unit  cost,  the  supplementary  records 
containing  this  irrforniation  must  be 
identified  and  recognized  as  a  part  of 
the  official  property  records.  For 
Govemment-fumished  property,  copies 
of  documents  needed  for  record 
purposes,  including  pricing,  will  be 
furnished  to  the  contnactor. 

(b)  For  property  reqord  purposes, 
original  transportation  and  installation 
costs  are  to  be  considered  as  part  of  the 
acquisition  cost  of  an  item.  Subsequent 
costs  incurred  in  transporting  and/or 


installing  transferred 


or  relocated 
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property  should  not  be  added  to  the 
original  acquisition  cost. 

§  109-60.201    Records  of  plant  and  capital 
e<^lpiiteiit. 

(a)  For  each  item  of  plant  and  capital 
equipment  (as  defined  in  §  109-60.001). 
the  contractor  shall  maintain  an 
individual  item  record  containing,  at  a 
minimum  the — 

(1)  Contract  number; 

(2)  Asset  type  (Ref.  §  109-60.206); 

(3)  Nomenclature  or  description  of 
item; 

(4)  U.S.  Government  identification  tag 
number; 

(5)  Manufacturer's  name; 

(6)  Manufacturer's  model  numben 

(7)  Serial  number; 

(8)  Acquisition  document  reference 
and  date; 

(9)  Location;  and 

(10)  Unit  cost  (including 
transportation  and  installation). 

(b)  Accessory  find  auxiliary  items  that 
are  attached  to,  part  of,  or  acquired  for 
use  with  a  specific  item  of  capital 
equipment  shall  be  recorded  on  the 
record  of  the  associated  item  of  capital 
equipment.  Useable  accessory  and 
auxiliary  items  that  are  removed  from 
items  of  Government  equipment  shall 
also  be  separately  recorded,  and  the 
cost  of  the  basic  item  reduced 
proportionally. 

§  109-60.203    Records  of  material 
maintained  In  stores. 

Records  of  Government-owned 
material  maintained  by  the  contractor  in 
stores,  and  held  under  inventory  control, 
shall  contain  the — 

(a)  Contract  number; 

(b)  Nomenclature  or  description  of 
item; 

(c)  Quantity  received; 

(d)  Quantity  issued; 

(e)  Balance  on  hand; 

(f)  Posting  reference  and  date  of 
transaction; 

(g)  Unit  price; 
(h)  Location;  and 
(i)  Disposition. 

§  109-60.204    Records  of  material  Issued 
upon  receipt 

(a)  The  property  administrator  may 
authorize  the  contractor  to  maintain,  in 
lieu  of  stock  records,  a  file  of 
appropriately  cross-referenced 
documents  evidencing  receipt,  issue, 
and  use  of  Government-provided 
materials  that  is  issued  for  immediate 
consumption  and  not  entered  in  the 
inventory  records  as  a  matter  of  sound 
business  practice. 

(b)  With  respect  to  non-profit 
organizations,  where  material  is  issued 
directiy  upon  receipt.  Government 


invoices,  contractor's  purchase 
documents,  or  other  evidence  of 
acquisition  and  issue  will  be  accepted 
as  adequate  property  records  for 
material  furnished  to  or  acquired  by  the 
contractor  and  issued  direcUy  so  to  be 
considered  consumed  under  the 
contract. 

§  109-60.205    Financial  property  control 
reports. 

The  contractor  shall  prepare  a  semi- 
annual report,  as  of  March  31  and 
September  30  of  each  year,  for  each 
contract  and  subcontract  thereunder 
showing  the  dollar  amount  and  the 
number  of  line  items  of  plant  and  capital 
equipment,  by  DOE  asset  type  (see 
§  109-60.206).  acquired  or  disposed  or 
during  the  period.  The  report  will  show, 
at  a  minimum,  the  beginning  balance, 
acquisition,  disposition,  and  ending 
balance.  The  report  format  and  the  DOE 
office  to  which  the  report  will  be 
furnished  will  be  as  direced  by  the 
property  administrator.  The  reports  are 
due  not  later  than  45  days  after  the  end 
of  the  reporting  period. 

§  109-60.206    DOE  plant  and  equipment 
asset  types. 

401     Land 

410    Land  Rights 

430    Minerals 

440    Timber 

460    Site  Preparation,  Grading  and 
Landscaping 

470    Roads,  Walks,  and  Paved  Areas 

480    Fences  and  Guard  Towers  .. 

490    Other  Improvements  to  Land 

501    Buildings 

550    Other  Structures 

610    Communications  Systems 

615    Electric  Generation,  Transmission  and 
Distribution  Systems 

620    Fire  Alarm  Systems 

625    Gas  Production,  Transmission  and 
Distribution  Systems 

630    Irrigation  Systems 

635    Railroad  Systems 

640    Sewerage  Systems 

645    Steam  Generation  and  Distribution 
Systems 

650    Water  Supply,  Pumping,  Treatment  and 
Distribution  Systems 

655    Nuclear  Steam  and  Electric  Generation 

and  Transmission  Systems 
660    SPR  Crude  Oil  Piping  System 
665    NPR  Crude  Oil  Extraction  and 

Distribution  System 
710    Heavy  Mobile  Equipment 
715    Hospital  and  Medical  Equipment 
720    Laboratory  Equipment 
725    Motor  Vehicles  and  Aircraft 
730    Office  Furniture  and  Equipment 
735    Process  Equipment 
740    Railroad  Rolling  Stock 
745    Reactors  and  Accelerators 
750    Security  and  Protection  Equipment 
755    Shop  Equipment 
760    Reserve  Construction  Equipment  Pool 
770    Automatic  Data  Processing  Equipment 
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799  Miscellaneous  Equipment 

800  Improvements  to  Property  of  Others 
900    Unclassified  Plant  and  Equipment ' 

Subpart  109-60.3— Identification 

S  109-60.300    GwwraL 

(a)  The  contractor  shall  identify,  mark, 
and  record  all  capital  and  sensitive 
items  of  equipment  promptly  upon 
receipt,  except  leased  or  rented 
equipment  and  shall  maintain  this 
identiHcation  as  long  as  such  property 
remains  in  the  custody,  possession,  or 
control  of  the  contractor.  Property 
identification  numbers  will  be  recorded 
on  all  applicable  receiving,  shipping, 
and  disposal  documents,  and  any  other 
documents  pertaining  to  the  property 
control  system  where  practicable. 
Marking  and  numbering  shall  be 
accomplished  by  etching,  stamping, 
painting,  attaching  metal  or  plastic  tags 
or  decalcomanias.  Each  item  shall  be 
marked  "Property  of  the  U.S. 
Government,  Department  of  Energy." 
Information  on  property  numbers  will  be 
furnished  by  the  property  administrator. 
If  practicable,  such  markings  shall  be 
removed  or  obliterated  from  the 
property  involved,  if  and  when 
Government  ownership  is  relinquished. 
Leased  or  rented  equipment  shall  be 
identified  in  such  maimer  as  will  not 
damage  the  property.  Property  which  by 
its  nature  or  size  cannot  be  marked  shall 
not  be  commingled  with  contractor- 
owned  property  unless  approved  by  the 
property  administrator.  When  items  are 
not  susceptible  to  marking,  they  shall  be 
subject  to  other  specific  control 
measures,  such  as  custodial  receipts, 
(b)  Where  special  tooling  or  special 
test  equipment  is  utilized  under  a 
contract  or  subcontract  it  shall  be 
identified  as  required  by  the  contracting 
officer. 

Subpart  109-60.4— Physical 
Inventories 

§109-60.400    GensraL 

The  contractor  shall  periodically 
physically  inventory  Government 
property  in  its  possession  or  control  and 
shall  require  such  inventories  of 
property  held  by  subcontractors.  The 
physical  inventory  shall  be  consistent 
with  approved  contractor  procedures 
and  generally  accepted  accounting 
principles.  Procedures  that  are  limited 
solely  to  a  check-off  of  a  listing  of 
recorded  property  do  not  meet  the 
requirements  of  a  physical  inventory. 
Personnel  who  perform  the  physical 
inventory  shall  not  be  the  same 
individuals  who  maintain  the  property 
records  or  have  custody  of  the  property 
imless  the  contractor's  operation  is  too 
small  to  do  otherwise. 


9  ^9»-WM^    Frsqtiency. 

Physical  inventories  of  permanently 
affixed  plant  [such  as  fencing,  buildings, 
other  structures,  utilities  and  systems) 
are  to  be  taken  not  less  frequently  than 
every  10  years.  Inventories  of  movable 
capital  equipment  are  to  be  taken  not 
less  frequently  than  every  2  years. 
Inventories  of  sensitive  items  (capital 
and  non-capital)  shall  be  taken  not  less 
frequenlty  Uian  annually.  Substantial 
quantities  of  materials  (stores)  held 
under  inventory  control  shall  be 
inventoried  annually.  Small  quantities  of 
material  representing  bench  stock  need 
not  be  inventoried. 

$109-60.402    Reporting  results  of 
inventories. 

The  contractor  shall,  at  a  minimum, 
submit  to  the  property  administrator  a 
listing  of  all  discrepancies  disclosed  by 
a  physical  inventory,  and  a  signed 
statement  that  the  physical  inventory 
was  completed  on  a  certain  date  and 
that  the  official  property  records  were 
found  to  be  in  agreement  with  the 
physical  inventory,  except  for  the 
discrepancies  reported.  As  a  minimimi, 
the  discrepancy  listing  shall  contain  the 
property  number,  nomenclature,  and 
unit  cost  The  listing  and  signed 
statement  shall  be  furnished  with  a 
minimum  of  delay  after  completion  of 
the  physical  inventory,  but  no  later  than 
60  days  after  its  completion. 

9109-60.403    Records  of  Inventories. 

Appropriate  inventory  records  and 
reports  shall  be  maintained  and  will 
serve  as  a  basis  for  (a)  effecting 
maximum  utilization  of  available 
property,  (b)  prompt  identification  and 
reporting  of  excess  property,  (c) 
effective  physical  protection  of  property, 
and  (d)  the  preparation  of  special  and 
recurring  reports.  Full  use  will  be  made 
of  accounting  records  and  reports  to 
avoid  duplication. 

S  109-60.404    inventories  upon  termination 
or  completioa 

(a)  Immediately  upon  termination  or 
completion  of  a  contract  the  contractor 
shall  submit  an  inventory  report 
adequate  for  determining  appropriate 
disposal  of  all  Government  property 
apphcable  to  the  terminated  or 
completed  contract  Further,  this  report 
shall  include  an  inventory  report  of  all 
Government  property  in  a 
subcontractor's  possession  or  control 
which  is  also  applicable  to  the 
terminated  or  completed  contract.  This 
inventory  report  will  be  submitted  to  the 
property  administrator  for  verification 
and  disposition  action. 

(b)  Exception.  The  requirement  for 
physical  inventory  of  Government 


property  at  the  completion  of  a  contract 
may  be  waived  by  the  contracting 
officer  when  the  property  is  authorized 
for  use  on  a  follow-on  contract  provided 
that— 

(1)  Past  experience  has  established 
the  adequacy  of  property  controls;  and 

(2)  A  statement  is  provided  by  the 
confractor  indicating  that  transfer  of 
record  balances  has  been  made  in  lieu 
of  preparing  a  formal  inventory  list  and 
the  contractor  accepts  responsibility 
and  accountability  for  those  balances 
imder  the  terms  of  the  follow-on 
contract. 

Subpart  109-60.5— Care  and 
Maintenance 

9109-60.500    General 

The  contractor  shall  be  responsible 
for  the  proper  care  and  maintenance  of 
Government  property  in  its  possession 
or  control  from  the  time  of  receipt  until 
properly  relieved  of  responsibihty.  The 
removal  of  Government  property  to 
storage,  or  its  contemplated  transfer, 
does  not  relieve  the  contractor  of  these 
responsibilities. 

9  109-M.501    Contractor's  wisintenance 
program. 

The  contractor's  maintenance 
program  shall  be  consistent  with  sound 
economic  industrial  practice,  the 
manufacturer's  recommendation,  and 
the  terms  of  the  contract  and  shall 
include  the  following: 

(a)  Preventive  maintenance. 
Preventive  maintenance  is  generally 
performed  on  a  regularly  scheduled 
basis  in  order  to  detect  and  correct 
unfavorable  conditions  or  defects  before 
they  result  in  breakdowns  and  to 
maximize  the  useful  life  of  the 
equipment.  An  effective  preventive 
maintenance  progrtun  shall  consist  of, 
but  not  be  limited  to — 

(1)  Inspection  of  equipment  at  periodic 
intevals  to  detect  maladjustment  wear, 
or  impending  breakdown; 

(2)  Regular  lubrication  of  bearings  and 
moving  parts  in  accordance  with  a 
lubrication  plan; 

(3)  Adjustments  for  wear,  repair,  or 
replacement  of  worn  or  damaged  parts 
and  the  elimination  of  causes  of 
deterioration; 

(4)  Removal  of  sludge,  chips,  and 
cuttkig  oils  from  equipment  which  wall 
not  be  used  for  a  period  of  time; 

(5)  Taking  necessary  precautions  to 
prevent  deterioration  from 
contamination  and  corrosion;  and 

(61  Proper  storage  and  preservation  of 
accessories  and  special  tools  furnished 
with  an  item  of  equipment  but  not 
regularly  used  with  it 
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(b)  Major  repairs  or  rehabilitation. 
The  maintenance  program  of  the 
contractor  shall  providej  for  the 
disclosure  and  reporting  to  the  property 
administrator  of  the  negd  for  major 
repairs,  replacement,  and  other 
rehabilitation  work  on  Qovemment 
property  in  its  possessi(^n  or  control. 

(c)  Records  of  maintenance.  The 
contractor  shall  keep  records  sufficient 
to  disclose  the  mainten)  ince  and  repair 
performed  and  associat  >d  cost. 

Subpart  109-60.6— UtillzaUon, 
Disposal,  and  Retirem^t 

§109-«0.fi00    QenaraL 

It  is  DOE'S  policy  tha|  all  property 
furnished  under  a  contract  shall  be 
utilized  to  the  fullest  extent  possible. 
The  contractor's  procecmires  shall  be 
adequate  to  assure  that  Government 
property  will  be  utilized  only  for  those 
purposes  authorized  in  0ie  contract,  and 
that  the  contracting  offifcer's  approval  is 
obtained  prior  to  noncontract  use. 

S  109-40.601    Maximufn  Mse  of  property. 

Property  and  supply  ihanagement 
practices  shall  assure  tljat  the  maximum 
and  best  possible  use  isj  made  of 
property.  Materials  andj  equipment  shall 
be  limited  to  those  items  essential  for 
effective  execution  of  w  ork  performed 
imder  the  contract 

§109-60.602    Disposal. 

Unless  otherwise  aut|iorized, 
contractors  having  proiierty  determined 
to  be  excess  shall  contact  the  property 
administrator  for  instruption  as  to  the 
proper  method  of  disposal.  Property 
shall  not  be  disposed  of  without  prior 
approval  of  the  contracting  officer. 

S  109-60.603    Retirement  of  property. 

When  capital  equipment  is  worn  out, 
lost,  stolen,  destroyed,  abandoned  or 
damaged  beyond  economical  repair,  it 
shall  be  listed  on  a  retitementwork 
order.  A  full  explanatioki  shall  be  made, 
supported  by  an  investigation,  if 
necessary,  as  to  the  date  and 
circumstances  surrounding  loss,  theft 
destruction,  or  damage!  The  retirement 
work  order  shall  be  sigfied  by  the 
responsible  contractor  administrative 
official  initiating  the  report  and 
reviewed  and  approved  by  an  official  at 
least  one  supervisory  ethelon  above  the 
official  initiating  the  report,  and  the 
property  administrator.  Detailed 
information  concemin|  the  retention 
and/or  submission  of  retirement  work 
orders  will  be  fumishe^  by  the  property 
administrator. 
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Subpart  10»-60.7— Motor  Vehicle  and 
Aircraft  Management 

9109-60.700    Scope  of  sutipart 

This  subpart  prescribes  basic  policies 
and  procedures  for  the  management  of 
Government-owned  motor  vehicles  and 
aircraft  in  the  possession  of  off-site 
contractors. 

S  109-60.701    Definition. 

"Govemment-fumished  motor 
vehicles"  are  DOE-owned  vehicles, 
vehicles  leased  from  the  General 
Services  Administration  Interagency 
Motor  Pool  System  (GSA-IMPS).  and 
vehicles  leased  from  commercial 
sources. 

S  109-60.702    PoHcy. 

(a)  Govemment-fumished  motor 
vehicles  and  aircraft  shall  be  provided 
to  or  acquired  by  off-site  contractors 
when  considered  essential  for  the 
performance  of  the  contract  work  and 
when  approved  by  the  contracting 
officer. 

(b)  Government-owned  motor  vehicles 
and  aircraft  shall  be  maintained  and 
utilized  by  contractors  in  the  most 
practical  and  economical  manner 
consistent  with  DOE  program 
requirements,  safety  considerations,  fuel 
economy,  and  applicable  laws  and 
regulations. 

(c)  DOE-PMR  Parts  109-38  and  109-39 
(41  CFR  Chapter  109)  contain  the 
requirements  for  management  DOE- 
owned  motor  vehicles  and  aircraft.  DOE 
contracting  officers  shall  apply  the 
applicable  provisions  contained  therein 
in  their  management  of  contractor  motor 
vehicle  and  aircraft  operations. 

(d)  Contractors  shall  conform  fully  to 
the  average  fuel  economy  standards 
established  by  law  and  these 
regulations  in  the  selection  of 
Govemment-fumished  motor  vehicles. 

(e)  Contractors  shall  maintain  and 
operate  motor  vehicles  in  such  a  manner 
as  to  foster  reduced  fuel  consumption. 

(f)  Normally,  motor  vehicles  will  not 
be  fumished  to  fixed-price  contractors. 

(g)  Prior  approval  of  GSA  must  be 
obtained  before — 

(1)  Fixed-price  contractors  can  use  the 
GSA-IMPS;  and 

(2)  DOE-owned  motor  vehicles  can  be 
furnished  to  any  contractor  in  an  area 
served  by  a  GSA-IMPS. 

(109-60.703    Classification  of  motor 
vehides. 

Because  of  differences  in  controls  or 
limitations  on  possession  and  use. 
Government  vehicles  are  classified  as 
follows: 

(a)  Passenger  vehicles. 


(1)  Sedans  and  station  wagons  (small, 
subcompact  compact  mid-size,  and 
large). 

(2)  Ambulances. 

(3)  Buses. 

(b)  Trucks. 

(1)  Light  less  than  8,500  GVWR 
(Gross  Vehicle  Weight  Rating). 

(i)  4x2. 
(ii)  4x4. 

(2)  Light  8,500  to  12.499  GVWR. 
(i)  4x2. 

(ii)  4x4. 

(3)  Medium,  12,500  to  23,999  GVWR. 

(4)  Heavy,  24,000  GVWR  or  more. 

(c)  Special  purpose  vehicles. 

(1)  Fire  trucks. 

(2)  Construction  vehicles. 

(3)  Other  vehicles  equipped  for  special 
purposes. 

9  109-60.704    Acquisition  of  notor 
vehicles. 

(a)  GSA  has  the  responsibility  for 
procurement  of  motor  vehicles  for 
Govenunent  agencies. 

(b)  Contractors  shall  submit  motor 
vehicle  requirements  to  the  contracting 
officer  for  approval. 

(c)  The  acquisition  of  passenger 
vehicles  is  limited  to  small,  subcompact 
and  compact  vehicles  which  meet 
Govemment  fuel  economy  standards. 

(d)  The  DOE  Procurement  and 
Assistance  Management  Directorate, 
Headquarters,  (MA-422),  shall  certify  all 
requisitions  for  the  following: 

(1)  The  acquisition  of  small, 
subcompact  and  compact  passenger 
vehicles. 

(2)  The  lease  (60  continuous  days  or 
more)  of  light  trucks  less  than  8,500 
GVWR. 

(e)  Purchase  requisitions  for 
acquisition  of  passenger  vehicles  by 
purchase  or  lease  must  be  processed  in 
accordance  with  41  CFR  109-38.1306. 

(f)  Purchase  requisitions  for  other 
motor  vehicles  may  be  submitted  to 
GSA  as  directed  by  the  contracting 
officer. 

(g)  Contractors  shall  thoroughly 
examine  motor  vehicles  acquired  under 
a  GSA  contract  for  defects.  Any  defect 
shall  be  reported  promptly  to  GSA,  and 
repairs  shall  be  made  under  terms  of  the 
warranty. 

9  109-60.705    Identification  of  motor 
vehicles. 

(a)  Except  as  indicated  in  S  109- 
60.705(b),  DOE-owned  motor  vehicles 
will  have  Govemment  license  tags  and 
the  following  identification,  which  will 
be  fumished  and  displayed  as  specified 
by  the  property  administrator 
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Department  of  Energy 

(b)  Security  vehicles  may  be 
exempted  from  the  above  requirements 
by  the  contracting  officer.  All  other 
exemptions  require  approval  by  the 
DOE  Director  of  Procurement  and 
Assistance  Management  Directorate. 

$109-60.706    Us*  Of  thcGSA  Interagency 
Motor  Pool  System. 

Where  authorized  by  the  contracting 
officer,  contractors  may  use  the  services 
of  the  GSA-IMPS. 

$109-60.707    Official  use  of  motor 
vehicles. 

Govermnent-owned  vehicles  are  to  be 
•used  for  "Official  Use  Only." 
Contracting  officers  may  approve  home- 
to-work  or  work-to-home  transportation 
on  a  one-time  exceptional  basis.  Home- 
to-work  or  work-to-home  transportation 
on  a  continuing  basis  requires  approval 
of  the  head  of  the  cognizant  DOE  field 
office.  Records  of  such  approval  will  be 
kept  on  file. 

$  109-60.708    Maintenance. 

Contractors  shall  maintain 
Government-owned  vehicles  according 
to  a  systematic  written  procedure  and  in 
accordance  with  manufacturer's 
specifications  and  the  terms  of  the 
warranty.  The  GSA  publication  "Guide 
for  the  Preventive  Maintenance  of  Motor 
Vehicles"  provides  guidance  for  the 


maintenance  of  Government-owned 
vehicles. 

$  109-60.709    Disposition  of  motor 
venides. 

(a)  The  contractor  shall  dispose  of 
DOE-owned  motor  vehicles  as  directed 
by  the  contracting  officer. 

(b)  DOE-owned  motor  vehicles  may 
be  disposed  of  as  exchange/sale  items 
when  directed  by  the  contracting  officer 
however,  a  designated  DOE  official 
must  excecute  the  Title  Transfer  forms. 

S  109-60.710    Required  motor  vehicle 
reports. 

Contractors  shall  submit  the  following 
annual  fiscal  year-end  reports  of 
Government-furnished  motor  vehicles  to 
the  contracting  officer.  Information  on 
preparation  and  submission  of  the 
reports  will  be  furnished  by  the  property 
administrator. 

(a)  Agency  Report  of  Motor  Vehicle 
Data  (Standard  Form  82). 

(b)  Special  Purpose  Vehicle  Report. 

(c)  Age  and  Mileage  Analysis. 

$109-60.711    Aircraft 

(a)  Acquisition  of  aircraft  requires 
statutory  authority.  Contracting  officers 
may  audiorize  a  lease,  rental,  hire,  or 
loan  of  an  aircraft  if  the  period  is  less 
than  30  days.  If  longer  than  30  days, 
approval  must  be  obtained  from  the 
DOE  Director  of  Procurement  and 
Assistance  Management. 


(b)  Aircraft  shall  be  used  for  official 
purposes  oidy. 

Subpart  10»-60.8-10»-60.46— 
[ReMTved] 

Sul>part  109-60.47— Reports 

$109-60.4700    Required  reports. 

Following  is  a  summary  listing  of 
those  property  reports  required  to  be 
submitted  by  the  contractor,  along  with 
the  frequency  of  the  reports  and  the 
subpart  which  describes  the  report 

(a)  Loss,  damage,  or  destruction  of 
Government  property  (On  occurrence) 
S  l(»-60.102(b). 

(b)  Loss  due  to  theft  (On  occurrence) 
i  109-60.102(c). 

(c)  Financial  property  control  reports 
(Semi-annual)  §  109-60.205. 

(d)  Physical  inventories  of 
permanently  affixed  plant  (Not  less 
frequently  than  every  10  years)  1 109- 
60.402. 

(e)  Physical  inventories  of  capital 
equipment  (Not  less  frequently  than 
biennial)  $  109-60.402. 

(f)  Physical  inventories  of  sensitive 
items  (Not  less  frequently  than  annual) 
S  109-60.402. 

(g)  Termination  inventories 
(Termination  or  completion)  S  109- 
60.404. 

(h)  Motor  vehicle  reports  (Annual) 
S  109-60.710. 

[FR  Doc.  M-aoee  nled  »-J»-M:  »:4S  •m| 
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DEPARTMENT  OF  U^R 

Employment  Standarils 
Administration,  Wag*  and  Hour 
Division 

IMinimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  detertnination  decisions 
of  the  Secretary  of  La$or  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  irom  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevaiiing  for  the 
described  classes  of  laborers  and 
mechanics  employed  tn  construction  - 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  iin  these  decisions 
of  such  prevailing  rat^s  and  fringe 
beneflts  have  been  m^de  by  authority  of 
the  Secretary  of  Laboi  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amejided  (46  Stat. 
1494,  as  amended,  40  V.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  thd  statutes  Hsted  at 
36  PR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  contbining  provisions 
for  the  payment  of  wdges  which  are 
dependent  upon  detertnination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act  and  pursuant  to  the 
provisions  of  part  1  ot  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  a$d  of  Secretary  of 
Labor's  Orders  12-71  fend  15-71  (36  FR 
8755,  8756).  The  prevajiling  rates  and 
fringe  benefits  detei 
decisions  shall,  in  ac< 
provisions  of  the  foi 
constitute  the  minimi 
on  Federal  and  federally  assisted 
construction  projects  jto  laborers  and 
mechanics  of  the  speaified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  Ipcalities  described 
therein.  I 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  ptblic  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  preapribed  in  that 
section,  because  the  aecessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 


lined  in  these 
jrdance  with  the 
>ing  statutes, 
wages  payable 


I 


provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  pubhcation  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  278a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 


by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards.  Division  of      i 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Dedsions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Colorado:  COe3-5113 July  15.  1963. 

kWx>:  1062-5128 ...» Nov.  26,  1962. 

mduna:  IN83-2073 S«pl.  9.  1983. 

K«rtuc*y  KY84-10O3 J«n  9.  1984. 

Michigan:  Mie3-2020 Mai.  18.  1963. 

Mnnaaola: 

MN83-2058 July  29.  1983. 

MN83-2059.. Do. 

Nm  Yorti:  NY80-3054 Sapt  5,  1960. 

North  Dakota: 

ND84-5006 Mar.  16.  1964. 

ND61-5131 July  8,  1961 

Utt»i:  UT83-5120 Sapl  30,  1963. 

Waahmgton:  WA83-5110 Jur>e  3,  1963. 

Wtaconain:  Wie3-2041 -.  May  13.  1963. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

CaWorraa:  CA83-5128  (CA84-5001) Oac.  9.  1963. 

Karrtucky:  KY82-1060  (KY84-1010) Oct.  8,  1982. 

Maasachusetts:  MAe3-3049  (MA84-300e)  .  Nov   18.  1963. 
Mtrwiesota:  MN81-2065  (MA84-5010) Dae.  11,  1981. 

Cancellation  of  General  Wage 
Determination  Decision 

The  General  Wage  Decision  listed 
below  is  cancelled.  Agencies  with 
construction  projects  pending  to  which 
the  cancelled  decision  would  have  been 
applicable  should  utilize  the  Project 
Determination  procedure  by  submitting 
Form  SF-308.  See  Regulations  Part  1  (29 
CFR),  §  1.5.  Contracts  for  which  bids 
have  been  opened  shall  not  be  affected 
by  this  notice.  Also,  consistent  with  29 
CFR  1.7(b)(2).  the  incorporation  of  the 
cancelled  decision  in  contract 
specifications,  the  opening  of  bids  for 
which  is  within  (10)  days  of  this  notice, 
need  not  be  affected. 

MN83-2060,  Blue  Earth,  Faribault. 
Freeborn,  Mower,  and  Olmsted 
Counties,  Minnesota — Building  and 
Residential  Construction. 

Signed  at  Washington,  D.C.  this  23rd  day  of 
March  1984. 
lamM  L  Valin, 
Assistant  Administraioi. 

MLUm  cow  4S10-t7-« 


Federal  Register  /  Vol.  49.  No.  63  /  Friday.  March  30. 1984  /  Notices 


12869 


n 


ill 


8SS     S 


'  '     s 

>  M        9 

N     kl       «   O 

<  o  •  u 

-  ••o 

AT]  •  ki 
C  4>   (0 

4  kl 

J  O    -"O 

3       13  C 

\  c  a 
«  « 

i  ta  jz  la  19 

3  O  U'^  u 
3         -H    i«   O 

"•■^         S 
a>  »  «  o 

H    H    C  -• 

.  V  0  '^x: 

D   U   U   10   u 
r  3  o  V4  O 

-  ffl  r  [<  ^. 


ill 


"g 


£2 

m 

7   in 


wee*       (o 

se  «  «  pe 

N  f-  H    M         N 
S  *■         ^ 

^  *  *  ^       a 

X  Ctf  Ml  «^  X 

pc  m  m   o  pi 

W  !•    ^  14 

»  Zj  o    o  '^  3 

K«|o  (/I  (/)  <  QIO 

gr       9r 


l! 


K 

H  • 
U  • 
u  u 
J  < 
u 


Ji 


ifi 


Q 

o> 

P 

^  c 

1 

m  ■ 

^  c 

o 

o 

>.o 

r* 

«  « 

1 

z  — 

fn 

"  » 

a> 

^    • 

•* 

00   • 

-co 

fM  •.- 

Z 

* 

o 

K  • 

b.  ■" 

o 

C  M 


S"- 

O  IK-.* 


J  t-  -I  a 
tro  u  O 

'  .-I  01 


11 


III 


u 

O.  >.  M 
O  <        t< 

»         M 

e-  X  •■  b 

Z  U  Z  M 
U  >H  o  z 
Z  X  >-■  u 
a      t<<a 

M  Q  O 
=>  2  3  U 

o<  a  o 

U       HZ 

>•   W   tH 

cc  >  z  oc 

u  <:  o  b. 
li  u  o 

O  X 

n. 


»f 

•  1   cr 

• 

tf  ift 

in 

yC  O* 

SIS 

9^ 

^  (O 

t0 

»-t 

w 

V* 

-    ? 


8 

X 


on 

1     • 

'^ 

I-        •  C 

O      .   «  -.4 

S  i<  s  jc 

£ 

t) 

a-i  n  o 

U 

m    IQ  -H  -H 

m 

J  -1  £  X 

T 

1 

ron. 
St.    C 
and  S 
ies. 

(D 

3              -U 

<£ 

X     -     -  C 

>    U   9 

•  «   «  0 

»   C-H  O 

z 

m 

J)  ..4-. 

[■.  ■ 

n  cr  c  ti 

9« 

«  a  «  • 

r. 

E 

e  10  in  a 

0 

« 

«i 

«l|Q 


III 


<n      *" 
a  e 

-  ti  3 
U-H  O 
U  "  u 
e>  c 
a  3  <" 
>o  0  o 

JO 

u 
•  tl  u 


k.  tn  tt  -.4 


■CIJ 


^•••••••■••••■•■*** 

i-«>^^^««(rtintAtn(nminininintni0 

O  ^  WrH  r«l  r4  ^  ^  •H/H  f4  ^  ^  ^  rH  F^  ^  <-*  ^ 


*0 
u  u  c  * 


JC 

^  «   * 
tn  a-K 

n  w  CI 

I  ■  « 


iS; 


>  u  •  o 

«  n  ■ 

U  u  ■-•  I 
U  b  I 

a    -Jj  i 
a  e 

iH  -.<      • 
^  Q.  «*  J 

2u  JSc 


T)  « 

C   u 

■0  o 

4J    O 

-  o 


s  s 


w      ^  w  o  *  in  w  r- •  o* ' 


o^-«r^'^^*'^*o»^co 


33333333  333  3  33333  3 
000000000000000000 


I! 


Jfi 


o 

>.      c 

in 

o 

h        • 

«  1 

rH 

«      ae 

C  iJ 

S     >l 

>4 

fe 

"  « 

.« 

0 

« 

s 

f^        o 

Ul  f  Z 
B   E  U 

o       c 

bJ    C    :G 
..    L.    IH    X 

u  ^  a  u 

z 

at       « 

M 

K  —    O 

o 

u  a  > 

w 

2 

&  H  2 

M 

IS    h 

Ci  .J  K 

^ 

1 

»  »  y 

<   M  Q 

12178 


b  -4  "    c    - 

«  U  U    O  T) 

<->         >  O  V  U   10 

c      -3  m  j^      « 

O         k*  U    •-  £      . 

^      -o  -  -<  ^  w  j: 

4i  4J  a  E   0)    ' 

u      >•  Q       :3  > 

3  O  ><  u  O 

U  OB  U  13 


I  jC    <0   fc«  ■'" 


D.    H  M  £  -•    01 

O  ~*  *>  Ji  £   X    I     - 

-I  U^    U   U   ^4         - 

Z  3  £  A    E          C 

^  -a  ..  tr  *J  ^ 

a.  c  o>  u  c  Q)  (J 

)^  q  c  V  -H  u 

o  .^  ^  ^  o  - 

0*0  N  -H  —t  C  tfl 

K   C  --■"'■ 

3 
K   O 

u  w 
X  tr 
O  fc* 


—       u  0  O 


I   <M  U   (J    C  " 

)  j<      -  e 

)    O  C  —  J= 

J  iq  0   O  O 

L  «  fl  -u 


N   to 


a  o  o      *J  - 

E  V  T)  -C  .      -" 

o  3      *J  : 
(J  <  -*  -^ 


:  y  •* 

:  a  c 

>   E   <0 


»3 


o 

s 


« 

CD    4)      « 

9^    «J    M 

-*    I*    « 

OH 

•o 

•  a  ** 

^ 

o-,C 

w        0 

r^ 

li^ 

r- 

«  «  a 

O 

U  _)  » 

f>» 

a      a 

»  v  o 

r^ 

05  a*i 

X 

,  8  . 

t-t 

X  u 

rt  a  tn 

rn  — 

o 

w      -o 

2: 

O   tl  c 

»  TJ   fl 

z 

-•4 

o 

K    I    k. 

:-    »   « 

Ul 

CD  4   k4 

(1 

«  <J   0 

8 

—  ncL 

UMI 


Federal  RagMter  /  Vol.  49.  No.  63  /  Friday.  March  30. 1984  /  Notices 


-  O 


I  Hi  *j  ' 

>  u  c 

I  a  o  ■ 

>  E  u  ' 
O  <u 

I   U 


O   3 


E  « 


_  U   - 

u  "—  — 

"  o      w* 

U  4J    Of    U 

«  u  c  > 

O    >  «    H    0 

)           I     .4    -I  U  J= 

ki         C   Wi  4J   O  "O 
<  O  *^  «  "O 
I        •*-'  xz 

♦  «)  -H    O    0) 
t    U  -^    V  •H  ki  jC  ^ 
;   5)       S  H  at  w  u 

*  TJ  £  Q.  -O  H  <0 
J  .^  CT"  *-  <Q  C  >i 
:   0)  H  (U   -  a>  H 

>  X  c  4J  w*-  jr 

r          -H  c  a     — 

:  fc*  -  D"  (O  to  0) 

4  O  ^  c  ^  tn  0) 

I       4J  -o  J3  i: 

4   u  «  >•  Of  V       J£ 

)    4)    U    0)  V  L4  JQ    U 

:    i    0*  JC    «»  H    3   (3 

O    CL  C    U  *J  '/)  li 

:  a  o  H  u 

U  —         T3    C  k*    -  -C 

:      jc      o  c*  oj  *-> 

t  V4  u  u  u  ^  a.—* 

'  O   C   0  J3   5s  3 

W  -^  ^v  "O  3  4J 

H    "D    3  -a    U  fc*          M 

J    k4          C    «  (DO 

3  «  k4  m  O  )    (A  4-* 

J   C   (U        £i  O  O 

9    (U  -U    1>  U    u   iQ 

>  o  a.  >  -H  q;  i- 
D  o  H  0^  a.  I  t^ 
■4  -  o  4-*  C  rJ 

J  I-  -H  O  fl  *-•  »-<  ■- 

o  '^  E  a.  u  a>  0) 

-  >  i;  C  V)  H  c 

U    iC  3    O    •*  M   T) 

r  Q.      o  D  •-  v^  »^ 

3  -  J  C  W.  '0  U 
U   (fl  u        -^  o  u 

4  m  1)  —  ^  '^  L^ 
34^^j4-)ouajaf 

-t  a  w  «  «  -■  » 

-  E   O   H   E  t-  TJ   O 

-  U  O  O  4J  TJ  £- 
4   O   H  X   CT*        < 

Lt  J-  -^          C  ^    Ul    — 

>  <U     —    -4  4-'   — 

>  ••  X  k-j^  D-cn  fcj 
*>       «  o  o       <0 

3  »*^    -13    3  0    -  -« 

:  H  -t  fl  i:  o  TJ  M 

9  J  'H  0  tn  a*  £ 

j<  TJ       a*  -  c  0) 

3  k*  «  -o  -w  ♦J  3 
^OMC-t'OOl- 
"CuOVMUSO 


3  -t   .-  £  m        1        -O 

0  --t  C  'fl   «        o        >- 

01   U 

u 

ki  U        C  4( 

s, 

c  H  a  >  c  k*      a^  -r  o 

O  0»        H  3 

-hE0-H-<O»U         -tJ 

4J 

•a3>-tk4[£.      a)ii-t4JL. 

3    O    -*    O    fU 

c  -y  a-o      -o  ^  -1  o  1) 

il  Q,.-i   <d 

—  » 

u 

■^      3  e  1 

aQcawiU4J<i]OM.c  c 

k4     1      <Q 

V  a. 

-H  d'  «  X  q:      H  3 

tl           VJ    4J  J£ 

cn  +J  -a  c  o 

H  •» 

0} 

■H  O  >.■-(  ns 

E     k4 

x:  o  1    fi*^  0)  1-1  u  u  >;, 

a 

•o  a.c  0  <-» 

« 

0>^               CVOldJO 

0   r^ 

u 

*>   -H 

loaa     -i  r.  ta  —i  to  i£. 

3  a      cr  y 

t)0 

13      e.  v4pu--<oi^O'-* 

O  0   Ul  c  « 

intiaixi'sa.utrtT] 

« 

C  Q  J^  H   M 

o  - 

>,  3  *'  -o       r               i3 

H 

•H         U   >  H 

u 

E   -  «  « 
3   >  n  O.    •• 

-^0V4ai*JKe«*J 

0) 

■U    «                01 

o  E      a  c  H  j3  *w       H 

■^  in   -  "  > 

k4 

.,  0) 

■H31-WHC      a-STJ 

ffl         M  ^^ 

01 

—  JC 

*>*JO      iisajiu'O 

c 

O  Of  -f  « 

> 

«-^4Ja)yo*J4i<u>^ 

H 

-  4J  e;    -  > 

EajO*-*<0         OIT'-'O 

^  «)  e  rn 

O        rtJ4)£"Mtf)^*J 

1 

k^    kj    «     *  0)  T3 

4J-aij       uo       ftiu 

01  y  j:  fN  -< 

•  -H 

Tl 

o  u  ^.  \>  sz  u  C  '-  Q.  f^ 

u 

>    C    O  ^  4-' 

u 

«c>ocma>o-^oi^ 

O 

0   O    L4         ■*-» 

c 

--xuOH^y^hH 

iJ 

o  -o  u  o 

« 

J= 

H       ^  c  '^      ■-*  a 

•*          >,  O    M 

fl   2i 

-X   *J  £ 

t> 

^    01 

c      ij..  u-jauTJ**!^ 

u 

u 

•   0)         «  t" 

M  T. 

4J     C     -    U 

J< 

^30V*-'«U>-4)'H 

414    -H     k4     0)      — 

'J 

C    - 

Q.  0  •-*    9>  -^             •!-(((]  --H 

H 

x:  0)  a  c 

3 

«     k4 

C   «M     >   =        tPCU     «     1      0 

V 

•   U  TJ  0  ♦J 

u 

£     0 

UH           OOOC           AJV-^ 

aj:: 

3  (0    n         k*  £- 

hU  u 

-n 

a)  E  ^      ^  ^  ..  o  a> 

^ 

u 

O  E   t^  *J  « 

a   • 

H 

£3— «l^          >J-iflS>tH 

■ij 

c 

cr  c  » 

m  M  0) 

■-• 

o  tr       0) 

9i 

4J  H  m      to  u  Q  •■'  cl 

E  3 

-1   c  £   E    1 

0. 

0)   C    H 

u 

rsi  -.  u  a 

>■ 

-*    01  £ 

CO       .-*)4J      ^(fla*o 

^   t^    O    H    u 

—  o  u 

..   C  u^          0)    a  <Q   to    Bi 

<M 

in 

3  L.    3   0) 

« 

4J 

U  O         rj-'-t 

F; 

u  -  E 

c 

0         .-  oj  ^t 

M 

0  u 

o>'k)Oa)Ci.iAX)       k4 

■H 

tn  01   «        0 

fl 

«  0  a» 

3-^fl       -H       <u3t^a*> 

0 

(A  4j  c  u  a: 

14-* 

OJ  >,  C 

wj-.0-<-'i    emOE 

tu 

a 

0)   01   «   0 

01    01    H 

H  T)  m  fM                             o 

kl     14   ^     C     - 

1 

H)   U    -         C   fO               o 

EC      -r  V 

u 

E   0  01 

Ea)k4V4HEk4a>'DL4 

r 

0) 

0  O   X         C?  0 

0  U  S 

0-2 

o  o  oj  -  cy 

+J 

^ooxoktinoo'o 

H 

^  c;  H 

0 

It.  a  c  -^  flj  -4  w  V  Ki 

c 

k)  •.  '*.  i>  -a 

fl 

-H  £  c  ci.  tt)  01  a-c 

r. 

-.-»  *j       > 

u 

■<^§ 

<    1     tr                   ».(        O)  JJ 

1 

u 

<   M    -  H   •  H 

n 

c  (u  (T  —  a  *      -H 

c 

fl  TJ    k,  -H 

•■4/(i)*Jca)CJ*>"3 

•■   U   41  T3   0 

(NC       (u-HC'O^'a 

0 

X 

Ol           AJ          £ 

c 

^     .   .» 

fi 

•'H  -u  u  X  H      «  e  01 

w 

U    «    Li 

01 

r 

a,x:uOux:i:j:'-<> 

u  x: 

O.  -H   4J    0)    ** 

> 

o.  u  0 
3       0 

(C 

=)   <T>  -H    J    (i 

O-o^o-'Hflttflgftiid 

w 

O  £    CT"  O    O 

u 

H 

oc  E  ao  o  e  X  <Q  a> 

b* 

> 

cK  o  «  ao.  "O 

(K  r«i] 

u 

o 

O 

c  -^ 
O  « 
-H  ae 

ss 

3 
k)     - 

*i  c 

■  II 

o  ^ 

o  < 

w  >    - 
a:  4J  « 

2    4J    < 


i»  r  3 

0  «  0 

z  «  o 

£i 

*  <o  >, 

C  2   41 

0  -H 

4J       «   4J 
O^   C     H 

Sil§ 

c  «i  'O 

3  w   C 


.  <a  u 


n  i 

u  ..  o 

0)  C  Q. 

=  ?.. 


„    E    H  U  ^  flj 

U  T3   «        TJ  --  £ 

V  "4   u  j£    W  01 

)        01   O   O  -i> 

«  u  c  e 

o  «  c 


2- 


«  «>  ft  4   U 

-^  c  a  -t  -^^ 

■H  6  J)  _  _  , 
a  Q  «  ah  a  >,l 
p  a.s-A-^  *  a 


2:: 

U  'J 

0.  3 

o 

•o       >. 

t.   C    "  *J 

z  «  c  c 

H  0  3 
£•0-0 
O.  t.  "  u 
►.3    0 

o  o  3  j: 

O   i4     k.     Jl 


2:: 


U   1 


M  n  . 


••  a)  -a  OS 
-iJ    2  C  U 

ii!i 


c  u 

3  U 

0  3 

u  u 

U  « 

•0  0 

c  u 


S  J3   c   1 
O  (f)  o 

.  ^  *o  u 
:  Si 
i»  *  «  >( 
'  c  s  a 
<  o  -" 
c  *J    .  *J 

o*  c  --4      ^  f*i  fn  ^ 
.  c  V  £ 
■  'Hi3z      aaaa 

i  U   3  3   3   3   3 

I  e  vo      0  0  0  0 

}  S  U  C        U  M  U  M 

c  B  «>  •     uouo 


l*^a*^l^^ii«*rimteiaAMltea 


Federal  Register  /  Vol.  49.  No.  63  /  Friday,  March  30. 1984  /  Noticeg 


12871 


o  o  o  o 

v4  ^  «4  -4 

rm  04  r4  r<« 

m  o  o  Q 
o*  ^  fn  o 


I 

M 


*J    C  *-<  M  (^ 


:& 


V  o  u 

C  4 

«  -t   C 

e^  3 


a.  a.  a.  a, 

3    3    3    9 

o  o  o  o 


l^oooo 

n 

o  o  o  o 

r>4  M  fs  r4 

ill 

r»  «  (^  'O 

00  (M  ^  « 

(N  CM  N  ^4 

^  ^  ^  W 

V  -a 

« 

a.  w  <4I 


3S^ 


a.  >  •• 

«  «    • 

«  U    U 

•■    M  C  (A 

<-^   «  M 

■o   >  *«  -4  M  n  ■* 

w  M  e  &  o>  o.  & 

e  a  •  o  3  3  3  3 

o  >  w  5  o  o  o 

_  ?  «  * 


O  O  '**  1 
**  3  ■»  t 
U    M     V  "V   ^ 

«  H  -4  e 
M       K  (1  : 
H  •«  <  fr*  ■ 
t 

M     ■•     U     <<l       ( 

T>  --•    3  K 

«     M     O     •* 

0  «l  U.    hi    I 

flc  i:       o  < 

1  O    H  *J   * 

•m  e  c  3 

«t-    -<     -H    .O 

o  a  -o  -^ 

3    U 

%i     V     U     91 

^  )j  a  -^ 
•  *«*-' 
u  a.  «  3 

2*:s  g  „ 


s 

n 


0  i  -M  ^  ■ 


an—". 


«)  c  -^  £ 

O  O*  O    X 


M    t 

a  > 


ft.  £  a.  Os 


•  ^  « 
••  u  o  « 


2  =  1- 


^;: 


y>l 


_, 

o>       »  »? 

i;  e 

.4  tn  ri  «n  m  o 

O  «  o  »n  p«    • 

_+_+_+ 

6.80 
6.95 
3.75 

*   ■ 

rn  T 

star 
tlon 
Cos 

IjS 

1      ill 

5   111              •: 

-'rU' 

M      « .4  2                       o 

•^          M    «  M 

A  .S  M  -o   ^ 

<»  m  <« 

«  «  « 

«  «  • 

«  «  3 

u  u  u 


12872 


Fedaral  Register  /  Vol.  49.  No.  63  /  Friday.  March  30. 1984  /  NoHces 


.4    AJ    o    o  ' 


u  m  I 
o  g  g  ■ 

b   u   • 


^  -^  «  u  c  « 


r^-g 


n 

z 
o 


«    M    «      4  U    tm 

■   B   « 


C    O 
>  '— 

a*  Tf  o 
•  o  -4 


:!S     3 


«   «    «    « 


U    9 

>  u  0    • 


i:- 


sj 


Si 

I  m  £ 


•^  tj  n  *J  O.I-* 


V  - 


^r? 


1  -•- 

«  u  o 

•  « 

>  a 

•  ■^  o 

**  t*  -^ 

C  O  u 

S  -o  > 

«    C  4 

u  ■  u 

•  « 
^   u  O 


O   " 


•g- 

Is 


5    f 


g^. 


M   --4     W     M  O 


p.  «  e 
o   «  • 

•  ui  o 


AX*' 

&  •  M 

B    -• 


a.  M  0 

■H    c    • 
a.  *4  tj  • 

c  -r4  :     > 

o  ^        « 


u  p4  ai^ 
A«4   • 


M    M 
O    «  J< 

Z  JC    M 
M    O 

3    »«  3 

O  O 

C  ^  u 

O    U  (4 

«    C  »« 

M    M  W 

^  W  ^ 


^ 


4    n    O 
O    e»  u. 

<M  c  e 


«  -I  a 


<    •«    X  «i 
M    <   V> 


to    »  4 


d  o 

■v4  W 

**  4 

•  > 

U  4 


W    1«  «l  f-> 

O    O  Jt 

u    w  u    •* 

J    3  q  --s 

.O  J3  Ot    b 


3    M    V«  -V   ^ 


«   «   <0   '  I 


'ill 


o 
o 

X 


55- 

U  -J    O 

k«    -   • 

^^       •  e  >-'' 
■o       go 
*«      u      <•« 

5  -  a*  a  3 
u  <■  c  o  J  • 

^  k* « - 
«  -< 
«  w  - 
e«  o  - 
e  .a   : 

53' 


e*  O  -4   4  M  ( 

e  .a  ?  o 


i{! 


-•    <    •  O 

3    '^  .3  •» 

a   O   -4  * 

■;       £  « 

oc    Q  A  *< 


•  M  Ji  VI  «1 


«    ■ 

is 


n 

?3 


^7 


UMI 


U  W  - 

C  4  "-i 

4  b  's.^ 

U  O.  « 

V  O  «l 

o  o  •<-• 

o  a*  M 


^  «>   «  •I  •• 

••  '1-4    3  O 

-I  .-4    -4  ft 

a  O    V  <4  M 

M  W    O  -4  (C 

3  3    14  -^ 

O  O  O.  O  X 

cat  t: 

-H  -^  *M  -O  4 

3  3    W    O  M 

^  4J  Ul  a:  O 


o.  2  o. 

O  «M  o 
aC   o  ac 


O.  CU    O    «    9 

§8S5ft 


K 


3     ? 


u    4 
O  3 


O  3  6  -« 
•-«  O  4  -* 
-4    ^    U  O 


m 


>    **  ¥> 


J  «     ^ 


tn  tn  m  tn  m  * 


r<«  N  «4  p« 


ifncnto       oooooo 


««  ■«  n  d 
•*  •*  ^  '* 


^    -5' 


g 


3<« 

4      • 

*'  a 


5-: 

o  u 


h  > 
0.0.  a 


^  ^  M  (O  4 


*>  m 
w  o 

■A  «         U  ' 

>  «  »      --%  I 
I  <•  «  <■  z  < 

.    4    4    U  to    < 


>  u  u  u  u  u  o  «  . 


r  in  « 

I  «  « 
I  «  « 

I    4    4 

•  v4   >4 


.*4  -4  r<«  <n  <« 


4  -4  N  m  .« 


■»^  u 


M     «  *4   (J    <0 

m  <«  M  M  > 

«    «  4      *     •    if 

•    ■«-H«  O      •U3993«£ 

I44MI4  cAiH          000~'' 

4  ^  -4  o  a.  T>  -4 

J  U  (J  ^    M  (M 


1^ 

(2  JS  -^  «^«  r»  ^ 

ra  A  a. 
§88 


M  O 
•*4  M 


!t 


o  «J  8  O 

p   -4  M 


oSoouudooo 

•   UMbbaQMMMb 
«'UUOC943(900U 


0   -O 

•     « 


b    «-4 

3- 


;    s 


tfS  i 


R  rt 


ii 


ss 


J  J  *o 


S  «0  p4 


^- 

I  «   w 

'^5 


3 

VI  «1 

4  <4  V  V) 

J  ■«'.•«    p  .^4      • 


.s 


j^j:-. 


it  . 


35 


Vs 


21 


m 
•  X  o 

« 

lis 


"1 

I  «a  « 

»  M 

>  « 

>  4   (M 

I  u  e 

'.ss 


Jt  . 
:s5 


!)>. 


•gi 

3    It 


g  .! 

H    C 


mem 
o  «  « 

-•  O  •• 

«    « 

S^    M     O 
O  (J 
M  AJ 


m  tC    t 


-4  JH 

X  Z 


SE5 


3? 


'»-'   X    3  O  « 

«  0  »  *4  4 

4       V)  -n  £  <3  i3 

tf   «        -H  o  u  *J 


(•0»«fiO'*4-4^5*JQ  O  •I  O         XZ 

*..    *         '^***'_0'4_i»J  >*  •J<4_         Jt"^ 

w  -3  ' 


_  .5? 

M  ^  tn  -4 


•>4  b  u  a,  <■ 

•  -H   U  -4    «    d 


w   ■«  V)    5    9    0 

■  -'33-s 


-  .8! 


I- 


h-2 


M  "i^         A  4 

O  X  Z         -4  ^ 

3    O^--   *  ** 

9         4  -H  -4 

*4    A     «   o«    W   U. 

3a2  04  u  o 
9    M    •    b 


Faderal  Regbter  /  Vol  49.  No.  63  /  Friday.  March  30. 1964  /  Noticeg 


12S73 


•  •  • 

M  a 

«  u  b 

3  a 

^  01  • 

0>TI-l  £ 

■  T)   U 

<n  c  0-«l 

0  «  4     » 

(M  au 

"«s:8  5 

« 

«     •        .U         3 

o>«  a~ 

u  c    -s    '>• 

ex  c  u  e  » 

0  fc.  —  -w  3  • 

-—        .-4  3  ^  -• 

AJ  9  ^  n  a  4> 

l>  •  >  ■  c  a 

a«-<          c 

>3  •«  Q 

O          U     *     •  3 

-.<  CO  •  u  o 
'<—      c  So 

•    -        -0 

«   «     »  C     ^'H 

i>     -<  —  ^ 
3   --)  ao  • 

^  «  as  c  >• 

Oi  m  t>^  Z  ki 

o  -J  «  era 

oDX<      a 

u     z  a  .H   • 

lu  0t                *^ 

-      0  0  •> 

0  .^  bt  a«  0  3 

n  tr  >.          1 
a  c  «i  c    >  5 

•  c  c»> 

a    •.4J  -<  -.4 

X 

4/ OS  a  V  u<o 
a      X  3  8  c 

o 

L.—  u  n  3^ 

•H 

«l  K  «  03  0  0 

Ob     -IT)  a 

m 

>        -U         >.3 

«  o<u  c 
-  £  C  X  •    . 

H» 

a 

^  4^   0    0  -K 

H  B-x  HZ  >. 

a'o  z  u  ■   • 

J.  •I'O—      *< 

o 

O-H      ■-•  • 

<   O  3          >■-< 

a  «-•  a  a  c 

Q     «-4  CO  kj 

•  iS  u  o      a 

•   E    5   C     '-H 

to 

s 

K  o  •  U 

u  a'o  a  a  3 

V  X  Q  b  b  t* 
3       2b.  b 

T>  •  tlTJ  t- 

o 

«  — ■<->  a 

u 

w      0  z   > 

m 

a   >         •  > 

a  >•  u      a 

ac 

c    •  c—  >. 

H 

*  c  ^  a  CO  ■»> 

g 

b  «  «  CO       •.< 

•  •''«£ 

0-1  o       -e 
•6  O  K    >  a  -H 

04  B  a  a  • 

m 

fH      -  «h 

a      •  0  ''  u 

m  .«  4J  a 

io'iS'' 

1   a^  c  .J    » 

m  c  «      a 

C     -  C  £     * 

00  —  Tl     -3 

..  a  o  ft  CO  a 

-1  <  T!  •-•  •  a 

V  «  C  CO        ■ 

o  u  -<  a  ^  ^ 

o      -.  «  a  a 

X  A.   U  C   N£ 

a      0  a  3  <i 

■n       3  P6  J  — 

1    .a         c 

♦  0      T>    -  a 

<  0  c     u 

«D  z       c  a  *J 

•D   •     » 

<       «  a  01(0 

•  a  r  0  a  u 

U   C  t£         C 

a  a  b.      *j  *i  V 

o  oe  -  -   • 

-••D  o    -  c  c  .u 
c  •  o  a  «  a  4J 

•-  O  a  >£  3 

..«»■"       0 

vj  E      a  ■  CO  3 

oc  -<       o    •  >. 

o  a-i  0  a      CO 

IM^  U  Q,  w     « 

U   U  Ox  0)  c  — 

n  ft)  o  -f-s  c  j< 
Z  a      0  «  a 

-.<     -  o  a   . 

a      z  >--!-• 

a      «  a  CO  a  3 

z  a  o  0.U  CO 

u  ..  u  Z      '<  a 

«  -1 

CO  u          -o-l 

S'SSi-o-a 

u  o   «  a      a 

..  M  z  c  a  a  -^ 

H  f       -•  i  4J  c 

(.  zw  k.  3  c  a 

•1  a  »  >  c  1. 

CO  u  oc  £  n  kt 

M  «  cj  cr  a  « 

<  a  «  a  rH  m  ** 
Ho2xa.iaia 
<oO 

a  CO  a 

Hi 


mm  o 
^  -r  r- 


wrr-  w*o 


■Art      «o  *0 


as  °^°"' 


^         in         «  "        • 


.n«  o 


c  *< 
O  c 
o  • 


n  X     T> 
u  a      c 
ft  CO      a  > 
>.  a 

a  v.  ^  ki  CO 

>}  V  ft  O 

»  ft  «  - 

u  0  u  Xi  9 
O  0.  CO  ft  c 


a  ki      — 
ao      *> 

Ot4J  '^  c 

c  O  ar^  ft 


e     c  z 

ki  ox 
O  a  U 
Ik.  a  cd 
z  »• 


X^''^—  ixi^a'o-aai-^., 

5~-Mu       al  —  »--tnc-.OCz 


u 

z 

u  a 
a.  ft 

S< 
o 


ft^SoSco     cr>C5     «:«S2^,s.t£ 
_r^2S.o5-«-«-<a-i«:azftcaE3oe 

SS|gS'S.»..j-c«-.aE-ooz« 


a  td- 

ft  ^    I 
»  <  ' 

O  CO 

Z  ' 

>.« 
n   I  b3  ' 

•  <=£ 

a  ogae 
o 


a 


c  u 
ft  ft 
■or 
-—  «) 
a  a 
ft>J 
as 


CO      a 

it 

O  -  u 
a  w  .-I  Ai 
ft  a  u 
k.(-  a  ft 

u 


II 


m 


m  m  tf^ 
in  tn  o 


InSl^»n«SInS      «>  ♦  ^^  *^,  <^ '^.  ^ °      *", 


a:  w>  — 
o  a:  M 
X  to  « 
K  u 
tn  <  >< 

gS5' 

CO  CO  »  < 
U  JU 

(D  — t  — I 
COO  K  ' 


>^»n«r-«6«^o«r^ 


I  ft  ft 

I  u  u 

:<  < 


ft  •  «u 

U    k.   ki  IH 

flB 


a  a  a 
ft  •  ft 

k.    U    k4 


« tn  le 

a  a  a 


a  a 
ft  ft 


u   O 


<<<<<<« 


•5 


—   t   <k4    ft 

a  a  a  «J 
k.  CO  u  CO  a 
•  m  k> 
>.u  TJ  • 
a  ft-H  C'4 
r.1  >  ft  a  — 
k.  o  ft      b. 

80.  4J   ki  C 

c»  O  >       • 
^  _      «j  a  a  t 
ab.a~uco«'k4 

w        k.  k.  ft       -c  ft 
ft^ftOkri^^> 

.•c5»a-tk;k. 
^ftVCk.^k.k'O 
Ot'O  .—  ft  ^  o^  ft 
a  uk.£ac<c— *^^ 
ft  a  a«ao»'«t  — — 
ki  u  a  Z  ft 


'k.  ft 

.«  9  (7  ft 

a  a  u  'J  I 
fcd  a  tn  CO  I 

ft 

>,.--'T!- 

a  ft  ft  c  - 
^  s  ft*  a  I 


au.  a  oi  u 


..  ».  0  O"  •s 

CM  ft  >  c  k.  -o  < 

a'o  ■-.  4*  -<  < 
a  »«  ki  £  a  o  ■< 
ft  a  a  00  O  'k'  I 

k.UX 


AJ  k4 
■  £  ft 
n  CT  > 


< 

U 


U 


in 


">  i<"  i 


<-!•«       «•" 


•:> 


*  i  *  i  ~ . 


in  7       tf>rin?»Aj 


>. 
a 
t) 


«>  a 
to  c 


U  (J 
O  ft 

o<  c.^ 
e     H 

■H    C 
£   ft     • 

or  — 

«<  »  ft 

»     ■- 
CO  a-< 

ft 
c  u  ft 

0  3£ 

-w  u 
a  9<u 
41  u  o 
CO  «> 

1  a  ki 

CO  CO  g 


4  41  ft 

U    ft   kl 

•  a 

u  u  >, 

O  «1  CO 
CO 

•     '^ 

ao-< 
ft  X  to 

ft  ^  t« 
M  a 

•  u  c 

^   U  -H 

a  ft  4> 

U   •£ 

.<  B  e^ 
ki  o--< 
■M  o  >J 


c  a 
an 
e  u 

ft  c 
C  £ 

u  u 


C  O  E 

'H  kJ  a 
cr  a  c 

IJl  k4   >, 
-H    ft  o 

Q  a 

O  c 
c       a 

a  ft  E 

i.sl 

C£   3 
9  U  O 

o  a  k< 
M  Z  U 

u 


u 

I    "I    B 

a  i;  a 

3  c-a 
cot; 

U   ft   3 

z  o 
ft      ki 

—  ki 
.a  o   -  n 

O    -kl     tfl     ft 

Z  a  tn  > 

U    RJ  -.4 

C  ft  -4  u 

a  au  a 

%°»^ 
c  41  a  u 

3  C  X  3 

o  a-H  M 
o 


~  T) 

kl   4i  C 

tt-H  3 

>  c  p 

k.  C3 

a  u 
ft 

x-<  o 

O  -H  -.4 

3  a  c 

ki  k.  a 


k.      «  V 

3  k.         >  C 

o  t.    -H  a 


ft 

ft  4t  C 

-H  c  a 

i}  H  ..  i 

a  Q  a  ft 

CJ  E  4>  c 

ft    M    ft  kj 

a  c  -• 
>.o  o  c 
4J  —  k.  a 

I    41  o.   E 

ft  a  >. 
a-i  n  ft 
-t-t  o  c 
0.  a      b 

41   U   3 

-<  «.n  o 

-H  c  o  "^ 

-in '2 — 


ft     a 

-w        10 


a 


t)  a 


il 


—  a 

b  4J  b 

»-*  • 

>  c  > 

b  b 

Ob  O 

a 

■^-i  ■!{ 

O-H  o 

3  a  3 

b  b  b 


C  b 

a  o 

It; 

§s 

OH 

b  -^ 
U 


e 
a 


l\ 


m 


J;«   ?■;   .?;- 
•i  »j  »* 


OD   ^ 


a- 

V 


■o 

s  ..  s 

Id    z    b  m 
t-    o   -< 

t-       H.     -<     C 

^  =  bg 

O  'rf 


m  ; 


CO 


»-  >] 


ban 
lit 

a  b  u 

B   3  ft 

a  0(4 


£ 
U 

a  c 

IT'S 

c  c 

•H  3 
CPO 

tr  b  c 
H  t3  a 
o    ^Z 

C  b  ft 
a  o  4i 

E  4i.rf 

'a  a  B 
c  b  a 


=  «!;; 

tro  j< 
u  H  tj 
c  3 
a  a  b 
-•£  H 
■H  o  — 
i>  ft  e 

-2 

C  b  5 

a  o  "^ 

%  a  » 

Sb  a 
ft  • 


l»-H 

3  a 
k4  b 


OH 

b  — 
U 


OT) 

ft 

»o 

u  c 

-*  V 
C-H 

a  b 


b  I 
>  C 


m  £      a 

c  CT  E 
a  —  ..  ft 
b  J  n  c 
H      T>-i 

>«  c  ft  c: 

a  a^  c  a 

ft     i>.  a  -.4 

£  j«  e  o 

b  b  U  >.--« 

ft  0~4  ft  C 

>  S  4i  C£ 

O        ft  b  O 

^  §£  OH 
^»4  4"» 

jm.«. 


c  c 

-4  y 
o-o 

trb  c 

..4  o  a 
o     t: 


a  04i 

■ii  a  E 

§b  a 
ft  G 


I    -H 

a  c  c 

-.<  a  a 

3   C  E 

00  ■a 

[U  ft   B 

y;  3 

0)  o 
^  •  b 
-—  bO 

.a  o  b 
o  kJ  a  • 
Z  a  a  > 
b  a  -.4 
c:  ft-4  b 
n  au  a 
H  o 

i:  4*  a  o 

3   B  b  3 
O  tt-H  b 


b  *i 

ft  H 

>  B 

-H  O 


Jit  ^ 

0-4 

3  a 


u 

B  a 

3,b 
OH 


b    -■O 
U.  >■  ft'O 
a  4i  ft 

■O  O  ■-<  TI     ■ 

8B   H   >. 
era  >  a 
o  c       O'O 

-.4  ft  b  -.4 

•  >  £  a-« 

>.'.4  41         o 

a  tr       *£ 

13  a  H.  ft 
£  Jtf  O  4J  ft 

4i  E      a£ 

k«    a    4J  41  4t 
"•£   BIO 

a  H  ft      b 
■   >.rt  b4> 

.     >,«  0<M 

B  a  •>  a 

o  O  b 

4<      o.  3  >. 

o^  b      o  a 

E  Q   ftZ  V 
"I  2£ 

£     a   4>«4    ft 

B  J        0£ 

a      b     *l 

a  -  o  b 

>.""  O  b 

-  a      BO 

>.a  >.b 
a      a  V  ft 

O  ft  O  >  b 

u     00 

a  t:  B  -J  •• 

b  '3  .4  ft  2 
a  E  4i£ 

ft  ft  U  k>  >. 

>•  a»     a 

S-<  b"9 
Id  O 

•  e     <H  • 

a  a  >•     it 

>.a  a  B  b 

a      000 

«  c     -4  S 

-4  o  a  4« 

^4-4  a  u  • 

O  41  E  e  • 

■•   X  a  41  -4  >, 

ui      b  a  Id  o 

PI-O  6-4     >4 

C   —  o  b'O  a 


^U2i 


1} 


k.  H       b  — 


UMI 


12874 


n 


♦        ♦     ♦ 


! 


Federal  Register  /  Vol.  49.  No.  63  /  Friday,  March  30. 1984  /  Notices 


«n  tn      i/i  »ft  m  m  »#>  irt      «>#»»€OMflo«^ 


r-t      i-<i     M     r« 


r>      OD  o      « 


„    o-c 

Si       U  *  u 


s 


-o 

C  IJ 

•  • 

c  a 
—  o 

■J 


u 


I! 


Jfs 


^4 
o 

o 

o- 

1 

e 

•9 

-  0 

<D 
< 

SSi 

I-* 

H^^ 

. 

9  • 

o 

SS 

Z 

V)  Mm 

z 

o 

ooi  a 

U         3 

n 

m  o 

H  •  k. 

ii 

» 

8 

< 

■ 

a 

u 

w 

h. 

■ 

• 

a 

• 

c 

U 

c 

u 

« 

a 

Ij 

•-* 

•H 

z 

u 

a 

o 

a 

a 

n 

z 

<i 

■•  b 

M      U 

o 

.»  41 

• 

«    W 

• 

e 

u 

^ 

U 

^ 

in 

•  • 

A 

a  • 

A 

IH 

) 

•  •4 

a 

U'* 

3 

w 

>4 

WM 

u 

M" 

I 

a 
■^  a 

C         3  u 

•  CO 

E       U  -^ 

•  a 

C         >.  " 

ij      a  a 
oo 

X 


I 


^  C       -t  u 

-^  Tj     Ma 


a  o 

»  f 


a  o 

< 


s& 


-  E 

^  C 

fl  o 

•  ^ 


a, 

•^  a 

0-0 


>.u     e 

a  S.      c 
•lO     -; 


u  • 

•  u 

-  a 

C  14 


A      a  o      CD 
u      wo     •J     u 


(MfncNi^      njFMjp 


«*««»««»      in  «»  tn  4»  m  « 


<o  r^      M  n  w  m 


to      ^       O  V  CO      «o 

r-t      m      r-  *o  r^      » 

m-t         rH         —*  •-•  M         Ct 


I 


V  « 
c  c 
o  o 


» m  c       E       V  c 


.-I  c 

a  o 

m  e 

a  m  c 


10  c  ao  c  c  J3  ao 
t  u  -^  411^  -4  -.4  a  aw 
■  O       -3       •'O       .J       "l       U       ^<3 


C  £ 
-*  a 
•J      u 


a  0 


o  « 

-^  u 

c  •  « 

uo  « 

«  u 

c  ^ 

C    E  U) 

e^  • 

c  cr  .o 

•^  u  m 

J  u 


«  o      c     x> 

U19       t4       U 


in  (O  fM  <-*  m  <N  vo 


•r      o  trt  o « *o  n  o      «>       r-  oo       •h 


a 


c 
E 


U  -H  O 

(0  O  «  >-« 

o    -  n  u 

.-  *>  o>  *•  o 

VI   U  C   U  K         C 
CC   0*   -^  3  f-         «» 

Q.,  *-.—  idkjuwtn      e 

M  f.>  r^   ill  uj        r  1         1 


C  C 
■OTJ 

a  » 


o 


a  o 
•  w 
wo 

< 


<•     ••      t ' 
m  in  tn  in  »n  i 


^         o      » 


"»        r;     -"      £ 


a  >4  a 

u  H  u 

a      •  a      a 

C         U  ^4  CO 

n     ~*  9  a     -< 

-.4           ^  -wd  -.4           tH 

ti      Om  *»  u      o* 

—     w  c  -.4     CO 

II      M  b  a  ..  u 
in4i      a^ia4j      a 

U         rt  -4  O         '^ 

m  «     o  a  aa^ 

>      a-4      a  a  v^h      a 

"        uHUaC  uHU 


u     a 
-4     n 


a 

a 
u 


a'^ 

w  H 

< 


as  4< 

u 

a  a 


o 

a 
a     f-i 


o 
a  a 


a 
u 


a^ 

MM 


a 
u 


r4         -.4         ^   U 


Federal  Regbter  /  Vol.  49.  No.  63  /  Friday.  March  30. 1984  /  Notices 


12S75 


If 

<*> 

6.37 
3.15 
3.34 
3.35 

•r  I'T  o 

'o% 
o 

10 

o 

40 

c» 

r*  r- 

(M 

Ol 

m 

■f 

o  10  m  N  m  CD  r^  r- 

. 

Hi 

in 

o 
o 

m  voo 
»i0^in 

o 
o 

in 

Ol 
ID 

o  r»io 
o  n  ^4 

OOO  Ol 

^  j-l  fH 

o 

«D 

in 

CM 

^4 

o 

dD 

l-l 

•      tfllA 

mm 
coco 

inio 

rxtnoo^ 

■    ■    ■    ■ 

«Dor^io 

^(M^CM 

'      "  1 

i 

1 

>  o 


OlV, 


!gSS 


c   •* 

b)  ui  a 

•>  Of    I 

o  atj 

»  m  k<  3 
(0  a  3  oo 

aE  «       t^r 

E  3  au 

3  iJ  --«  «  «  < 

CL-4  a  t*  ti  < 
<  < 


4    « 

J  o 


a  u 


•  w  o  -' 

]  O  W   Ol 
ir  O  Q  E 


(M  .-^  01    k<  " 


aE 

E    3 
3  4-» 


vo  r-  00  ot -^ 


«  «  Q 

«j  Of  O 

u  k>  a: 

<  < 


**  o 
o*\ 

K  > 

»^  0) 
«  or 

w   Of 

n      CM 
■u  c 


•H   q  -^         £ 

fl'  O  *J  ^  O 

e  o  c  *j 

c  —  Of  ■'4  a> 

U  (0  «J  -^ 

irf  •  -^  "D 


S^ 


^      40 

m  VI  ^ 
C-  4>  C 

c      '«>'  01  en 

«       4J  E  £       DC 

E        01  ID  U       bl 

«i      ji:  c  *J      »e 

^  bI--4        OS 

^        IN        0>        O 

_      *^  — —  -         S 
— .oifci  moot"-**'F.  cnfOH 

CflcOJ  ..    uO-^Oufllfi'iO        -^bl 

Cl£C»        o^^^>         oirHtt.a£f"4E<-<*JX^Oim 
EDfXu        •4^'OE         ^^^         4J3fl)n 
3AJ--H40«lOC'0*0O^*'*JO<0t-««« 

o.  -4  at<0)O«c«fO^«'-^uzu€f0fflf 

<  < 


CO 


•  -- 

5II 


i3  ^      \0  jQ  ^  ^ 


in  in 
m  m 

m  m  trt  in 
in  in  u^  tn 

cDin^-voo^f-tm 

in<-*inininininoino 

mo» 

^4(noiA^inor- 

r>vmincD<^oo« 

^'^  ^  .H 

inintnv«««m<vr<i 

trtoo 

r*  r- 

mm 

r>(D«omvin'-fo 
«0>-toiO'Vina>m 

c^in^^r-ctoininin 
i0isa>r>'fMaoin^r'Oi 

•H  10 
^  00 

r^mi0O«'«^m 

Z  K 
Eg 

o:  >. 
t-  <  .. 

m  I  — 
=  T3 
^  O- 
O  ^  ■" 
u  X  c 
o 

z  o  — 

ae  c 
<  « 


.-  I 

t>  C 
C    W  ^  « 

—  o  « 

*J   *J  4J    V 

la  «  ui  o 
V  u  c  a 

C  ■-.  M  tM 

rH  aas 
u  0,0  u 

O  <  4J 

o  •     — 

»  -.4    (J  .H  <M  . 

(N  *M  -^    4)  tU    I 

«U    >   0)    <Q    I 

«    «    •£    U. 

•>  ki  a  at  ti  J 

< 


*  w 

ao 
o  **  I 


0)  k. 

tn  a 


n  0) 
<j  a 
ui  O 

k.     «l 

u  X 
3-« 

ca 


£  u 
.    O 

it  4J 
«  CO 
Of*  o 


ao: 
o  u 


m 

tc 
u 
a 

z 


u 
rHr«ri«>m<0r^a>o:'^r>i(*>vint0r«eoa« 

U 
IO«<D«<D<0<0«t<<OOQ<OIO<a<OIOIO 

aia)4>«o4>4f«>co«)C>a)««af«0)af 

k4bUMUk.hdk|l<h4Ulrfbklk.t.Uk4 

Bi 


«  ax 


k«  k.  o 
tk 


•<<<<<<<(< 


+ 

■^^™ 

+ 

+ 

+ 

4- 

11 

m 

OD  GO 

mm 

ID  00 

m  m 

m 
m 

m 

CO  CO 
#»1  r^ 

CD  V 

m  m 

10 

r- 

10 

in 

n 

«o  .a 

10           10 

-'S 

tn  lA 

mm 

-4 

r^ 

mifi 

mm 

CM 

CM 

•H 

•H 

•H 

m 
m 

ff»  <y» 

^  CO 

a> 

m 

GO 

m 

m 

m 

• 

Ol 

m 

• 

-?s 

om 

CD  m 

00 

m 

r^  CM 

o 

• 

«1  • 

o 

CM  W 

CM  CM 

o» 

o 

(TO 
r-t  CM 

oo 

CM  CM 

m 

m 

r4 

■-4 

o 

s 


r»  (8  "D 

*J  >,0»     • 

I        k4  o  u  **-< 

I   O^  Of  kt  4J  0) 

I   C  J=  O  to   bO 

1  c-^  t-  r*           I 

I    (0   C  Of 


01  fc4     -»   tf 

u  Of  -H  a 

fU  J-f   Of   Q 

•D  01   Of  t^ 

C  <T>  *J 

01  ^  to  "• 


C   fi    (0 


0^b.XCOt>C7«         O  lOM*^ 

QCJ  OffiCOC         &UC/]3Cn 


0!  r*£  >* 


«    3 

Of     h4     , 


C  tt 
-^  kl 
^   Of 

«  tr 
o  c 
u  « 

E^       •.'a<-4£"»»of**oa»"  »^ 

«   QJ=i0^   Ot   WCO£^    >i3   COsJ=    >'>^«J 

OfSn      -^4)0)       towiQu-H       tntonjCM 

4j>i3   «34jQ«<a30ki^>a3kik4ia 

Muum.fioi«Ofi-.(iC  ato  CO  01  w  o.a.o« 

oa  ah^flQ      CO  uaatoto 


AJ  Of  < 

in  Of  ( 

10   4J 


aS 


CQ  O 
» 

an 

CO  01 


c  <a 

to    3 


J=   >i3 

tt   ?)  u 

3     M   4J 

U   QtCO 
0U) 


tfl  cc 

a-  w  e- 
C7t  0)  in 

40   D» 
*i  c  t^ 

tn  <a  o 

(T  u 
c  OlO 

»  ••-» 


•-•  o 

4-f  ^ 
40     40 

Of  u 

^  a 
ot  a. 
o  < 


»w  > 
«  «  01 
Of  bt  o 


tCl   01   JJ  « 

4-*  U  CO  ki 

lA   10  t>   14 

c *w  •*  ao 

1-4    kj    U  O  4J 

3    01  « 

a.vi  w  mAj 
o      « 
■M  u  <o 

IM   A 

•-<  U  ^  >tkl 

Of  «  C  u  • 

tf   b    «  h   M 

x:  H  to  3-*i 

3  ^  X 

CQ 


I 


-<  c 
■-I  m 
a 
a- 

"S 

".  *> 
c  <0 
a  t.  c 

*3 

ion 

CT  kl  M 

•  O  -w 
9  **  O 
3  ■£ 
O*  U  CO 

n 


+ 

4> 

+ 

4- 

4- 

+ 

4- 

n 

*  I 

r- 

o  o 

o 

Ot 

<^ 

r^  r- 

r*- 

00  OO 

m 

m 

m 

m 

r*  m 

m 

r-  mr*  m 
m      m 

*         ^         ^         ■• 

«0 

m 

10  «0 

10 

m 

m 

m  m 

CM  CM 

m 

CM 

Ol 

Ot 

Ol 

•-< 

o 

o 

m 

CO 

f' 

m 

-* 

CM 

CM 

Ol^ 

Ol 

CM 

CM 

O  O 

o 

00  40 

00  CD 

m 

m 

o 

o 

III 

• 

CO 

• 

«0 

O 

00 

CM 

•-4 

m 

m 
o 

m 

m  w 

m 

CM 

m 

m 

CM  CM 

10  r- 

1^ 

ID 

om 
o  w 

Ol 

CM 

00 

.  ** 

m 

CM 

CM 

m 

F4m 

iH 

«-i 

4-1 

m  4-1 

p4 

CM  CM 

CM  CM 

4-1 

M 

M 

M 

4i 

c 

i 

c  1  ■« 

a-H 

c 

1 

a 

-fC  to 

CL  3  Of 

3  • 

0 

b 

X  c 

i4      .« 

o 

V 

to  «-< 

01  n 

o« 

H  Of  m 

Of   V 

P- 

to  m 

au  .* 

■D  « 

c 

u 

C   1 

CT"  a 

<0   t)M 

C     14 

cr-i 

ti  V  fo  x: 

10  1 

Ji' 

u   .*  3 

^  -W   Of 

•V  0 

C    A* 

b  «i 

c  w  m 

4J     >« 

Ol-O  u 

a  41 

Jj 

•^   HI 

«  IB 

n  to  3  tn  « 

< 

■ 

a'-i  u 

—  «  *i 

•*  m 

*i   « 

M  4 

u 

k« 

• 

ii 

u 

«  0  3 

u  ^w 

m  u 

AM 

era 

• 

01 

Cfl 

t->-*4    U 

Of  A 

u  01 

0  ii 

OX) 

c  to 

y 

a 

o 

OS 

«M   ^ 

f-4  "D  rt 

Of  u. 

U  "O 

SCO 

ft,-.-  « 

-  «to 

M  c  «  trO 

c 

C 

cr>    < 

>  •* 

g 

.H 

t: 

z 

Ji  0 

c 

1 

-  0 

u 

01 

tr 

a 

8". 

a  CO  3 

<0  10 

3  to 

c  to 

<e     <M 

4U 

« 

u 

c 

to 

u 

fc-H 

■u 

x:  ^ 

0          0 

m 

£    1 

1 

Z  V 

s: 

IflTJ 

« 

in 

u  *o  01 

.  .-  «.  0 

8.F 

T3    ••  C 

« 

01 

u       0 

0 

o  -* 

c 

fi 

c 

>. 

E 

» 

o.^ 

JZ 

>i4J   Of  J^  (M£    >.  3 

JC 

w  >,^ 

•«£ 

14 

m  i: 

U  I0£    >. 

S.^' 

>.« 

•  s 

3 

ot 

.H 

u 

u  a 

K 

X, 

.>.,  J  " 

'=£■ 

11 

a 

0 

a 

c 

H 

k] 

^  01 

M 

a 

u«fc«ia3bw 

10   «   0 

a 

b  0 

u 

■^5 

" 

•1 

u 

01 

-*H 

« 

03 

OQ  W4 

ki 

aj=  «i.-(  0)  u  Q.COO)  n  Of 

u 

<o  an 

Of 

k4 

m 

Of 

u 

« 

ali 

^ 

*  i 

uo 

u 

0:4 

Ml, 

anmuii  uaa 

14 

a  31  CO 

ki  a  H 

u 

m  H 

wi  flo  oa 

0 

n 

3* 

< 

i 

a* 

< 

< 

< 

< 

< 

12876 


■  X  «< 


u 


l: 


^.  i^^^^^.-(FH<-i-H(Mr>ir>ioi 


O 


< 


id 

a 


iTt  tn  u>       tn  iTt  tn 


m  «  « 

f-l  <H  rH 

-Jft 


-   • 
!i3 


S 


(A  ■)->  Ob  Qi  GL-^  0<  Q<  Ou 
UCOOOUOOO 

(SO  S 

3 


n 


iii 


■N  fN  O  0«  ^  ^ 
f>4  0»  f^  lA  flo  ^ 


^  »n  V  »c  «  jn 


CD  to  ^0  «  ^  r*t 

f**©  ^  r-  1/1  r* 


■^  (M  >M  N  N  IM        ^ 


c 
o 
o 


in 
u 


i 


'  r*  m  Q 

'  -H  ^  J  l-l  ( 


-a. 


H  «  «l  •  ft 
b3   W   kl   w   u 

n 


a  « 

«  »  H 

u  ki  L 

<  <o 


Federal  Regigter  /  Vol.  49.  No.  63  /  Friday.  March  3a  1984  /  Notices 


in  to  ro  tr\  •-* 


«H  \o  r4  tn 
r*  .-I  r^  r» 

in  r^  m  o* 


m  u)  r>  (D 


•*  r»  r*  eo  <jv 


Oi    !•  a.  Q<  Q.  O.  Q.  Oi  Q.  Q.  Qu  Qu  a<  O*  0< 
3      I3333330333333 

o  >ooooooooooooo 

Oi)UOUOOO(?(90UOOO 


c  « 

O  £ 

3  -^ 


o  -O 
o 
o 


•J  tr 

M   D 

Q  a*  •• 

w  u  ™ 

u:  Q  c 

o  o 

01  «-> 

I     D,  U 

(1.  3 


OT3  C 
Q   C  O 


«HTJ 

»-*  C 

10 

to 

u 

tl 

J  tJI 

M 

D  c 

b. 

a  1 

U 

[•]  o> 

K 

a;  o 

U 

o  »> 

m 

en  ki 

a 

w 

o 

c 

z 

(0  'O  -u 
«  c  « 


.-*    V  --t  C4  m  ^T  ^T 

j=  '-  D.  o.  a  Q-  a 

W         3   3  3   3   3 

e      o  o  o  o  o 

fi  b     k4     k<    U    U 


c?  o 

J^  -^  (T  a 

U   CJ   -^ 

Q  3  m 

aw  TJ 
OJ  .H  fN  m  ** 
O  U  u    I     I     I     I 
— •  Q  »t  <  <  < 

3  u  Oi  Q<  o<  a« 

(0  0)  3  3  3  3 
ui=  O  O  O  O 
•D  4J  bi  h  u  bi 
>iOOUOU 

s 


iTiininutinininininin      ifimm      ininirt 


fnpov<n<n^^fnr^eo       vrom      fnrofo 


at  c 

aao.aaaacLaa^t-'  aa  a--^  a  a  a 

3333333333 -^333J^333 
OOOOOOOOOOCOOOUOOO 

klUktL4Ut>lhi4k4UklCUklk4aiklfcjl-l 

tnuuuOOOOOO  30UO  uOOO 


m  i/>  m  ii%      in 


tnini/>(ntAtrt4nir>t/t  m 


^^      ^^      *      fM  en  m      « CM  »n  fo 


^  fM  «  C4  CM --4  CM  fM  W  iH  PI 


CD  tn 


«  «  ift  «  «  m« 


M 

F  kj  i-t  (N  » 


(0 

as 


OS  X 
a  u 


<  <k  < 


UMI 


M    ft    «}  ^    tt 

OS     W     kl    U     kt 

a.  <<  f  < 


V4 

ft  ft 

a  ki  k. 

u  <  < 


ft  u 


ft  K  J 


J  M  (M  o 

1  M  ■ 

«   «  M 

Si 


4)  01 

X  a 
n  O 

C  0)  u 

-w   C  Q 


«   ta   « 
«  «  «  B 

M  H  a » 
<  E 


2 

3 


«  A  U  •O  V  *u 


I 


)    -I     t     I 


■  fHNm<«>^»       .i 

4  Qtd&Qie  D4lK'-i  Q«C3;iD>Q<Q<QtCltD>a<  Ou 

»3333«3H         333333S33  3 

:OO0OllOS«00OO0O0O0  o 

:kiL4hki9biOVUuui>iuhkikikt  ki 


Federal  Register  /  Vol.  49.  No.  63  /  Friday.  March  30. 1984  /  Notices 


12877 


a> 

c 

.^ 

e 

a\ 

u 

0 

ti 

1M 

CP 

U 

0 

«l 

0. 

a 

Ai 

IM 

IB 

b  <H 

O  « 

U 

vr   C 

0   V 

wj-a 

.-4 

•o  o 

1!5 

.*4 

u  ■ 

o-«< 

a 

V  o> 

b  e 

a-" 

^ 

"O 

o 

t)"* 

o 

U    «l 

m 

<a  > 

1 

u 

* 

j: 

00 

a>  o 

< 

>  ~< 

u 

■x  JC 

«l  s 

0 

• 

«i  0 

O 

u  tt 

z 

z 

o 

(0 

M 

OS 

in 

u 

M 

Q 

I 

S 

M 

o 

>• 

•  l-l 

(9  n  u 

o» 

k> 

IS  O 
■OX 

IS  <s  «l  c 

(M    ~.o 

c 

•  kJ  c 

>!>.         > 

«>  C    3 

%  •** 

«  h  C 

«  H 

4JZ  e 

mm  «  D> 

a  E       0 

e-- 

Z  a 

3  >.  e-x 

B'2 

^    0     0  kl 

*  £ 

o  u  » 

V  *i        c 

a-"-*  • 

•s 

O  O  H 

>      -  a 

axi  u 

* 

•D  6     » 

O-    «£ 

•o  E  a  <e-a 

o  ^ 

n  >iti 

c  «>  o>  c 

«=  2 

ki  £   IS 

3      a      3 

■^  S 

0  *>1J    ~ 

H4    C  •'*    >^ 

fc,^>OU. 

8^ 

a>  c  ki 

>i      0       c 

T>  0 

s:  01  3 

»i  e  0  o 

IB  w  ki  ki  0 

c  CO 

■O    «          3  ~l 

.X     a>     kl     0    kl 

S    - 

£  ■?  ^ 

ki       -o  0 

M  >,3  j:  1 

w 

z 
o 

»-« 
Oi 

0 

10  k)  « 

h  .-4  .O 

o      o      u 

>,o  n  « 

s  k>i:  b  « 

C  «J 

.H  U  0,  >J 

_  "      S> 

b  o 

kl   0)   C  -1 

ki  x  «i       0 

18  to 

c  c  oicn 

0  ■"-•  >< 

<ki  ao  k> 

X 

3  ar^ 

£  10  CO  « 

u          to 

u 
tn 
u 
a 

^ 

kl             O 

3    4)  CM     •    U 

o 

0  £  '««>  3 

0)  o 

~i  >,    •  V 

£  k<     .         0 

M  iH  M  U 

«•  oix: 

lB-1 

4)   b  .«4    C 

b  kj        u 

k]  Ji 

.O    3-0    <l 

4)  O  to   <Q   ki 

< 

a 

0  4»  'D 

Q<*ki   u   0)   0) 

■ki  C  u  C 

IB  ><  a 

9 

k>  to 

0       U  41 

(N  T3   «> 

j5 

"D 

10  "U         0 

0      a 

m   C   >tO  O 

^  -x   >i  0) 

.3         -J  OO 

e  0 

kiXW  c 

CO    (0    <0  t) 

w  b.  m        • 

5          S 

x)  0.  c 

c  ov 

m  E  kl 

n  c  c  « 

Z    3   IB  U   U;   13   10 

01       c 

at  0  "0£  M 

OXX 

rMO  b 

>,  kl  •-<  £  kl    u 

CO 

■O  C   3  O 

30-«><'»3'k>*'         « 

£  01  <0 

C    H  .H    « 

^      AJiaa.o«i      noi 

10  K    0  CO 

■^  tr  n  o 

■-I  o  n  n  >< 

U  kl  (0 

^O 

0)    ki    10   01    41 

5=  ii 

-£  =  - 

kf         10  M 

10  kJ  >  o>  ^  o 

y^o 

C  •©  >   10 

e   C        .H        -H 

0  c      -< 

ki     0     O             kl 

(0        l> 

0  10  n  ki 

to  0  ki  ki  3  u 

H   U) 

X               3.0   «l 

■«  o>  '^4 

u    >       E 

kl  u   kl  13        > 

CO  Q  U 

«ai«ioi£oi3      wo 

on      c 

>.UUXU  >iOki  u 

b]        IB 

* 

O  .-4*^ 

o  £  <o  a  — 

>.   ..  b 

^  >  >  - 

-^      t)  va 

awki  >i>,ak<>i>,e 

•J 

o 

E   V  V  IS 

net)          3 

^  IB  C 

M  «  a  Q  O  U  a^^  m  h 

o  «  5 

«   tl  OI^H 

• 

IB 

ji 

s-* 

<<<< 

•o 
c 


3 

0)   O" 

«l  10 

~i  o 

«  kl  ri 

01  C 

.X  3  C 

kl  O  IS 

CU  CO 

3 

o  «    • 

CJ  b   01 

IB  a 

N  rH    b 

41 
> 
IB 


o 
u 


o 
>• 

•a 

c 
« 


o 

ki 

e 
ti 
E 


c 


30 
b 
O  IS 


IB  C   « 

ki  IB  U 

C  CO 

IB  - 

CO'D   b 

C  O 

■D  «  "O 

C        10 

IB  O  E 

M        ki  < 

41  >>-^ 

-•4  41  C     • 

ki  b  0>  0< 

c  41  a  C 

3  kl        -rt 

o  c  c  c. 

U  O  lO'-i 

sca< 

a 
.o 

3 

>i  tn  t0  r> 


O       C 

■0         3 

CO  n  O 
«  U 

b  ki  o> 
41  C  b 
O    -T    "0 

a  o-t 

.H  t)   3 

p.     f- 
o 

a  ki  c 

»D  111   • 

ID  ;^ 
> 

o>  c  « 

Z  «  b 
CO  01 
.  XJ 
O-D  IB 
•DCS 
IB  IB 


c 

3 

o 
u 


c 

3 
m  O 
0)  cj 

kl  41 
C  b 
=  10 
0.-I 

^^ 
41 
C 

E  •• 
300 


O    0) 

o  o 
u  c 


b   b  O 
O  («  CD 

••  •□  r: 

tn  a  c  41 

ti:  e  «  b 

u  <  to  i<< 
a 

ST. 

w 

ti  ^  CM  n 


n       IS 

4)  b 
.X  kl 
ki  C 
C         O 

•J      o 

c  •.., 

U  i'  T) 

c  c 

tr  3  "0 

c  o 

•-•  CJ  IB 
C       "U 

■-<  C   01 

M  p4   ; 

E  b   rj 

O'  fB-l 

« ac  < 


0)  b 
41  O 


3«M 

O 

U<u 
O 

ra 

b  C 

<a  o 
Oki 

u 
a  3 
^  b 

C  kl  10 

>.  a  ■  • 
kl  CO  c-* 
C        O  ki 

a-o  o  c 

O  C  3 
U   «-<  O 

N   0-X    _ 

ri  kl  kl  * 
b  .^  C  Qi 

0  c  01  « 
41 -O  2 

i)        «« 

IT  e  «  e 

ig  IS  of  « 

01  to  "^ 


e 

9 

o 
u 


»  o 

o  ^ 

u  • 

■  u 

o     o         s 

C  E 

•  .-I  >  «  01 
b       H  •       £        • 

•b  a   •  •      -4 

•  Q  OH       ki 

c  •  aki  c 
a      ki-<  c   •      3 

m        b  b  •  b        O 

O  a  e  •     u 
>     zz  aki 

O  b  ki        "O 

a  w  •.  o  3  • 
-4  «  a  a  to  u 
c      O  b  tn  b 

41  ■  •  >  a  • 
to  «    kTI    >  a  41  X 

-I  a  a  a  3.x 
Ckiaxaaki-o 
a  c  3      i-H  c  c 
io3>H   >3a3a 
O  O  C'^.x  c  = 

>UU«ia.cu>  2 
«  a      a      a      t; 

aa  ^a  •.kiaaay 
aEaabio.ocoi'S 
Z  O  ak)  •       3  o .'I  1 

Cb         O     »>•••'  kl^ 

•  OOI>a3  bC3I 
CtO>»'<0'Da3 

b-o^na     -<a     ug 

a  c  aki   'jc        •■      a 

xacj      (t  m    '  X  »  ^ 

.-o  -x  O  a  b  • 

•  O  -aaW'Hkia*' 
acoiiTO  ooiwb 
u  n  V  c  V  ->>  >  {J  S 
n^ki.-4za      1      * 

003K         b--Ha. 

>  u  a  c  u  c  * 
a>.ki0.xE  qQ 
bab<D'ai03      to 

kibO'^0       -<  —        2 


ca-aoz    •0-1" 
•3-1  Ki 


a  3  a 


•o  a  a  a  0  a 

C  41  f  41  3  41 

a  b   b   u  H  b 

<<<  < 


V  m  t0  r^  00  at 

i£««aaaaaaa 

(J4l4IO'4l4IOi4l«ia 
kHbbbbbbbbb 

m 


UUEE    •kil-.x 

i2  3-0  ■  kl 
-a  B  «  a  >  c 
a  kl   >     u  £  01  01 

•oca    •btOb'O 

01  a  c  c  01      a  -• 
E  <n  -1  c  X    •-!  n 

a      aoi      c  3  41 

^     kiH  H     k.^t'  (K 

••i<0<((703       ~- 

(0  41  c  tr  > 
b:  ki  •-H  a  >, 
u«a**oooki*« 

e.'HXMCOlTxrt 

z  a  V      c 

M  a  c  a  •  c  C.X  a 
Oi«iaab«aba 
efbWblnSWf'^ 


I .? 


OtOtfft^tftOtOtOtOtOtOtO*ff>OtOtOtotO»OtOtO*OtO»OtOtOtO*C 
(MfMfMCincnlMCMfMrMfMrMCMrMfM(MrsirMr.iri('irMOifM(N<NiNf 


1?S 

I  o  » 


inmtnttfr.floorMmtntoo.Honnter^oto^tfiotoatooMinotorootM^^ot'Wot 
inti>t©tDtctof^r«r»r*r*flo««oeooocoooctata»atoo^w^w^rMr*c<icM*tntnr-« 

r.!f.!i>!r^r^r^r^r^r^r^r^l^r^r^t.^r-l^r-r-r-r.-r~»<o<o««oocDODODCD<B<o»a>«OB 


ai 
en 

a 


i 

i  o-Hr<irTwin>oi~oo<»ci'HrM(-i«rin«>r~<D»o.-<<Nri-o-«jttoi;eo 

[-J«Mn»tntOr-eO»rtrH^^-.|-l-4-lrt-<:MMrMtMCMfMtMIM<M<Mlinniini-l<-l<-'-l 

'aaao.aaaaaao.aaaQ.aaaatJ.aaaaa.aag.aaaaaD.aaaQi 
oooooooooooooooooooooooooooooooooooooo 


.»;• 

m 

^  ■ 

«o 

"ft 

flO 

Hi 

o 

flOfocDODfloeocoeomcoflDB 


flDCDSflOOOttflOCOflOQB 


«tft«or-r^aB«at9tr4 


s  e 


5-   .2:2 


a- 
O  kl 

w  — 

X 


■D  *• 

h 

b 

to  lb 

« 

u 

ai«u 

*i 

^ 

c 

0 

n 

—  « 

^■-•T) 

a 

-1  0 

c 

b 

b 

a 

^:i 

U 

kl 

Of 

ac 

TI 

01 
kl 

01 

ki 
■0 

41 

3  0 
01  i: 

b  aki 

41 

10  j: 

•» 

kl 

0 

s 

Obtl  3 

(7  J 

kl 

lO-O   01 

1    U  0 

IS 

><e 

C  T 

«b    M 

0»'D 

c  a 

10 -V 

-1  «(  >.C 

c 

T) 

41— a 

01 

a 

c  ^ 

ki   C 

«l 

u 

0 

&I 

c  a 

O—  c:  ai£ 
kl  c  e  J< 
kl  «  o  Qi  u 

IM  kl  « .X  ti 
«  b  b  3  o 

b  o  «  tr 
u  a&« 


C    b  01 

■Q   01  CL 

£   01  O 

U   C  t. 

«>  -.4  a 

Z    Dt  I 

C  lb 

k.  u  ^ 

O  01 

kl  £  tn  ..^ 
«  u      « 

b  kl  C  r4 

41  a  o  01 
"  a      01 


b  41  c 


^ 


a-= 


z 


a     <  a  <  a(j  a     < 
Eia^r.i.-ifMfMfMCNinm-rtnto 

.H  aaaOiQiQiCLCLaa a'C 

a333333333333 
000000000000 
bbbbbbbbbbbb 

o  cj  t3  ta  ta  c9  o  c?  ucacso 


UfHr4r>«vtntor^oD9t 
V)  ckaa(iQiQiaiaiQ.ai 

3333339333 
0000000000 
bbbbbbbbbb 

o  o  c>  t»  tsoouoo 


12878 


IB 


a 


7« 

u 
«l  o 


E  n 


«  « 
3  e-i 

--4  U  "U 
■O  >•    "J 

«  u 
kl  'O 

c  m 

a  «  V 

V        -I 

,H  •>•-• 
-^  o  E 
e  u 

D  o 
m  AJ  CM 

^^ 
0>C  O 

IW 

e5  0<n 


W  C  <> 

C  «  C 

O  U  O 

N  N  I 


< 


o 

z 


z 
o 


o 
u 
o 


~  09 
•D   C 

-   o 

u  -4 

C  .u 
O-i 

o  c 


a  c 
«  o 

U  M 


« 

Oi 


s 


B 
9 
O 
U 

• 

i 

3 

o 

3 

H 
1 


1 

2 


Fe«ienil  Ragigtor  /  Vol  48.  No.  63  /  Friday,  March  30.  1984  /  Notices 


a 
o 


c 
• 
c 

■0 
E 
u 
• 


«l 
>■ 
o 


o 

U 


a 

E  « 
«  « 

«U   AJ 

Ul  O  c 

3  3 

-HJ  O 
TJ  3  O 
«  O 

u      a> 

0)  C   Q 

1)  -r^    l-l 

-H  J<    3 

—    t-t. 

E  O 
X  tJ 

o  c 

m  c  10 

ti 

kl  j=  > 

a>  3  « 

>         b 

o  v  01 

••  10  « 

■n  ax 

g,  U)  > 
C  •- ■  0) 
O  tji 
N  -~  C 
.H  — < 

U 

2  - 

O  O 

N  C 

'^  n 
ti 


c 

3 

O  n 

u  ai 

«i  -u 

c  c 

E  3 

3  O 

^  o 
o 

3  N 

fH  3 

01  kl 

■->  c 

Ml  K  a 


a  o 
•  -• 
-<  A> 

§a 

o 

O  •> 

a  O 

n  JO 

3  iJ 

>.  — 

C   0) 

fl-i 

-  c 

O    3 

rt  o 

o  u 
•1 


o 


c 
o  : 


in  q 
3  01 


c  -^  "D       3 

■—    01    C    01  -H 

3  -.4  la  a>  cu 
cr  c      -< 

10  10    ^  tj  *. 

O  *J  O  c  c 

n  <o  i>  3  «( 

•-<  O  in 

C  -  C  O  01 
(0  1:3    (D         OS 

(/}  01  m  o  iJ 
o       c 

T)  kl  C  fO  * 
C   V   10  ^  c 

a  z:  en  o  c 

0)  »  •  w 
10  n  >iT3  w 
u   01   01   c 

41  o  kl  a  « 
>  0,  a<      a> 

fO  -^  4J  10  4J 
Q    a   O    10  3 

UZZZ  01 


«)   01  'O 

Ulti  sz. 
3  01 

CO  •o  b 

C    91 
•  10  iJ 

0  <i 

4J  »■» 
C    u 

01  c  c 
E  0-< 
10  10  n 

U  «-l    kl 

u  a  c 

B         3 

m   '  o 
<o  z 

-•□ 

10  10   to 

>,  0)  >  kl 
XJ  3  0>  kl 
C  ^  Z  1) 
3    0         -I 

o  u  -en 
u      o 

.T3  C 

(0   u   10  -"I 

T3   O   u  (0 

0)  TJ  O  S 
E   10  Q 

■0  E  0) 

^  <  .H  x: 

<        U  -k> 


3 
O 
O 

10 
E 
O 
c 
O 
M 

TJ 

C 


O 

c 

3  JJtJ 

0  C  K 
>.tJ    3    01 

C  U         OS 
OO 
O 

01  10  c 


10  -• 

(•;  kl 

3    10 

'J  X. 

o 

0  - 

c 

»  Hi 
«  01 
■0  Vi 
k.    0) 

01  ^ 

> 

10  - 
■H    0) 

IT  J^ 

O  '^ 


CJ  m  -I 

O^'  U 

T    O 

t'i  0) 

C  J= 

10      -  xl 
03    3 

O  T3 
-  >.  C 

O  ■-'  10 

C  01  - 

lU  -^  V) 

E  in  01 


kj  -  -kl 
one 
m  w  3 
a^  k-  O 

0)  17)    10   f- 


#H  x»  T)  ^ 


3 
O 


*i 
i:  0) 

3  tl 
O  -I 
'J  u 

c 


""iJ 


c 

O    3 
O  O 

O  U   10  u 

tl  u  c  'H  a 

10    ^^  kl 

S  C  6.  10     . 

C  E  c  c  a< 

10   3  «    10   « 

in  =  <n  m^ 


H  <n  «  m  vo  r~  a> 

w 

<  «  «  ■  a  a  10 

n  0>  V  01  C  01  t> 

kl     W     U     k4     kl     kl 

<<<<<< 


~  o  «  o 

«  a  an 

0)   OI^H   01 

«  ki<  » 
<i« 


^  CM  m  ^  in 


a  a  a  10  a 

<U  01  0>  0)  « 

kl    kl  kl    ta    M 

<<<  4< 


C    3 
rOf. 


c  oi  m  3 
-.-«   01   1-   o 

3-1  no 

our 

<o  c  -I  « 

0  3  O  u 
•-3    C    -3  10 

O  t-  '-< 

c  o 

n  01  ■'.: 
Ui  u  r.  n 

O  «.'  ii 

T?  •  t       c 
-  in 
M  01 
3 
»  TJ    "1  "D 

01  c  ■  '  r: 
n  a  in  10 
kl       -»* 

«)  •  n  • 
>  10  1  c 

10   u  -LI    T 

1-1  a)  Ul 

10  T3 

o  'O   •!: 

.        01   c 

kl     *  O   (0 

O       01       k4     O) 

ts  cr  c 
<o  r  j:    » 

EH        O 

'C  x:    -  -u 

10  -^ 

»    .  01  c 

0)  o  O  0) 

C    C    Uiffi 
-I    01    -I 
D.  0'   kl  c 

rH     kl     C     10 

<u.  y.vi 


10 


>i  01 
10        -1 

»      -kl 

£  C 
(71  10  3 
-I  0)  O 
IC  kl  O 

■< 

IM  « 

°gi 

T3.CC 

kl  a  o 

10  H  01 

k>  01  Tl 

01  .><  C 

«  10  « 
0)  J 

01  ~  O 
01  —  o 

.^   0>  01 

^  ^  "4 

a  u 
01  4J  •-]  c 
0)  n        10 

-I  j:  >,u 

kl  ^    01  (b 

c      c 
3  c  o  c 

0  O  X  10 
O-l         01 

l»  kl  c  > 
3    0-10 

kl  aTi  c 

U         3-1 
kl  -H   O 

ig  a  u  0 

iJ  C  CO 
C  k)  -I  c 
10  —        01 

Ul        Tl  X 

>.c 

Tl  kl   10     - 

c  c      c 

10    3    O  •-< 

O    kl     U 

>iO        «J 

01  Tl  £ 
u  c  u 
01  01  10  > 
kj  n  3  01 
c  la  £  je 
O  «  ki  10 
X  k]  kl  kl 

O 


I  c 

3  u 
'*  01 
U  kJ 
K  kJ 
0)  3 
—  10 

>.  • 

kl  3 
C  O 

3  >t 

o-l 

0  J< 
C  -4 

0)  u 

01 

01  > 

10  o 
J  u 

01 
..  10 
01  £ 
01  01 


a 


a 

c 

-  o 

U  --I 

01    kl 

0  u 

.2a 

Oi 

-  c 

10  -< 
T3T3 
10   3 

>  M 

01  u 

Z    M 
01 


aoi 

10   01 

Z  -I 

>  c 

O  3 
Tl  O 

10  o 


to  -  »•  "  ~ 

a  -^  CM  m  V 

u 

f^  10  a  «  a 

Z    01    &    01    01 
1-4   ta    kl    kl    kl 

<t  <  <t  <.«  1 


ttiyo    -r^  00 


*l  0)  n  01 


3    10  0   0 

o  e     o-H  — 

O    3    01  O    10 

iH   0)  i-l>i   01 

c  a  -I  [ii  kl 
C  ki  T3  «e 
«l  -  c  •  c 
-4  I)  3  10  a  0) 
O  O  O  kl  O 
•o  o  01  •'j: 

TJ  O        O  O   10 
c  E  a  U  c  H 

ID        .O         10 
•>  3    10  -4    01 

-  —  >4     kl     O    .^ 
10      kl  k)    OI      10 

0)   01  iQ   C        fcj 
3  C  C  O     - 

rH  u  a  o  10  o< 
0  0  kl  x: 

0  O    -    -  kl  kl 

>.iO   01 

-  U  kl  TI  --H   C 

01  OI  --*   01  01  --• 
u        C   E 

kJ  0)  "4  q    *.  ifi 
3  E   ta  -H  O   01 

<a  01 1-  <  kl  -I 

kl  C  k> 

ki    *.       01  c 

-  M  <o  ••  e  3 

01  E  ov  10  O 

■  ta  U 

IS  01  £  «  U 

01  £  •  01  IS<U 

u  «l  fa  U  (0  O 

<        l< 


I  u 


o 
a 

01  01 

01        01  £     > 

«1        -•  kJ   3 

Of  o 

C        C  OOi 

k)  3  C~< 

—      O  —  Ji: 

O  T3  « 
3  -< 

«  -H  (/I 

u  U 


01 

.  p-l 
;  kj 

C 
3 

o 
o 


) 
I  < 


u 

u 

a 


i; 


& 


< 
o 


o 

z 


a 


01 

u 

X 


u  > 

•J  IS 

kJ  -H 

<   -  18 

CO   « 

Z" 

M  k<  •« 

u  « 

<—  0> 


kl  I 

H 


01  —  0)  IS 
.^   01  "^  ** 
OITJ         M 
-I   >i  IS 
Tl   >  kl  £ 
C  ~<    C  01 
ta  —  10  Q    3 
ta  Tl  O     * 

0)  01    «TJ  O  0) 
-I  £   ta   01         10 

01  01  01  £  C  E 

ta  U  03  01  3 
•U  01  MS  ta  01  -4 
C   k>  -^    01    01   Oi 

10  a  Cb  kj  10 
2       10  >J    > 

-    '»    y 

ta    C   10  -  O 

4>  -I  Tl  C  0)  ^O 

u  10  a-^  0.  o 

IS  kl  >  10  -I  X 

^    C    01   X    kl 

Ch   3  Z         C    ~ 

O  01    3  -~ 

J    >r    -x:  o  c 

0  a      o  kJ  o  c 

D  •O   10  TI  O 

10  ta  a  ita  c  -.1 

-  >  ta  ta  O  C  ta 
0  01  01  0  01  01 
0  Z  ■-•  D  kl  -^  I 
3        01  M  O  — 

3  O  01  U  01  'O  kl 

J  ■o  x:  eg 

•^     10  kl      •  ID    «    Oi 

-  ta  01  C  01 
-I  O  <ta  C   O  01  Q 

3  Q  O  -•  -I  kl 

D  Ckkl  kl  >• 

a  -H  kl  -H    ta  3  E 

U   01  <    0  01  ta 

01     a    < 

01  _«!..« 

C  OB  r*>  M  «   ta 
••'    C  O  ta 

IS  ao  « £  a  01 
a  r*-^  0)  k<  0)-^ 
kl  <  4J  ta  '-'  u  ca 
<       <    < 


m 


UMI 


ta 

k        111 

a 

IS 

fc 

ta          J.' 

e 

-H 

c 

01        -1 

0 

o 

■c 

01 

O        k< 

«      c 

c 

0 

10 

-J    * 

,-A           ~. 

la 

kl 

o  c 

0.        o 

c 

•^    k 

o 

"O 

n 

a 

«  3   10 

•  01 

c 

• 

Ul 

0  trE 

B   4>  01 

a 

•^ 

TJ   13   10 

^O  ■'*  ^1 

4» 

» 

O  O  £ 

10  j;  ra 

k 

c 

o 

kl  -1    0> 

>  c.-» 

0 

D 

M 

ij 

o       t- 

a>  3  T 

01 

«• 

0  CO 

w 

..4 

a  c 

z  0  ■■■ 

kl 

s 

U   0) 

■^ 

C 

10     « 

o 

2 

s 

4^ 

01 

^  01    ta 

a 

■ 

to    01  4J 

c 

m 

U          0> 

o  o  c 

Qi 

m  <D  c  c 

3 

•-  k> 

TJ  -H   10 

e 

■^ 

tt-«4    E     3 

0 

c 

-  0  kl 

10   0 

« 

3 

•^  Ai    3   0 

o 

n 

10  kl   D 

ta  >.    . 

01 

•;    .      rT 

4^    C  ^  CJ 

01 

01    C  0} 

01  o        w 

01  ta  bl 

C    3    0 

c 

3    41 

41  Q  Tl  tr 

01  01 

3   O    3    N 

01 

K 

-H  e     - 

-1       c  r 

0 

•-<   >.  01 

0  CJ  £-•   3 

n 

10 

O    10    M 

kl  -1    10-1 

u 

kl   «   C 

n 

a. 

O    ta    3 

c  rj      :f. 

u 

S  S  "^ 

SB 

« 

a 

o  n 

3 

•»4 

3  A.iJ 

4) 

4f  E   C 

^ 

Z 

.10-^ 

O     -  01     - 

u 

0  UB 

u  0   tl  'O 

0)  01    01 

O   01   CTJ 

c 

"   .,  S" 

4J 

m  Q  c      ''-' 

c 

10        -a 

•  E  01 

•1   10 

01  > 

c 

<u  ^  O    ^  c 

•^ 

>, 

ta    -c 

«   ta   3  U 

0>   ta 

3  W   S 

3 

•^  3  t/l  en  10 

01 

01  n  10 

XI   01  -<  ta 

-1  kl 

0  0  tl 

0 

4J  H        3  ^ 

,^ 

ta 

>   Okl 

3    >    O    01 

kJ 

>.a  X 

u 

3  *D   C  ■*-•  ^ 

01 

kl 

n  Eui 

-H    3 

>-    10    3  S 

c  c 

3  IS 

Jf  c    > 

c 

0   C   (0  to   C 

tff 

0 

c 

10  --I     ' 

01  Tl    10 

0  01 

10  10    ta 

■^ 

(J   "0        ■'^   <0 

Of 

w 

0 

U  Ob  o 

01 

CO    k  10  o 

-•  6  01 

3 

u 

z 

c 

— I 

10         0  «1 

Ol'D  ><  ta 

cr 

10 

4J     »  0   <0     "^ 

4J 

w 

.    .  10 

kl 

-co 

kl  0 

■0  a  01 

•D   *D   C  J-'   0 

c 

>l 

s 

^ 

«  ta-H 

c 

ta    ta    10    0  Tl   C 

•D   01    ta  -O 

0 

r-4   1^  -^  tn  jj 

3 

JJ 

o 

kl  01  0 

3 

01    0  -1  --1 

-H    -a 

C  iJ   CuM 

>,  6  •)  o       -^ 

o 

>,c 

ki 

kJUUlOkl^OOta 

Ei{ 

>i  IS      01  01 
kJ      -     * 

41 

4^ 

^  "O   0     •-  C  CJ 

4.J 

3 

4J 

o 

3  a 

o 

ki  a  Ul  o 

-^   C 

c 

3 

6   (0  T3  "O   1> 

3  z  c  at  cQ 

0 

C  0 
3  O 

?a 

s 

(Q-H>        3E        ZETl 
B.3«00l5»         3C 

C    »  ta   01 
3   W  01  -4  C 

C  (0 

OX       a>  u 

c 

O 

C  41 

m   -      on 

c   - 

=  s 

O  0  O  0  10 

o  "5  —  D.  e 

0  -H             01 

3 

o 

«£  >-  c 

m  u 

0 

3  Q 

IS 

01   ta     •  >.  3 

rf   10 

_  * 

0  "D 

V    0)          0)   10  <-« 

X) 

O 

ta 

-1    0    10    -1 

>> 

-^  -.>  -3    ta 

TJ 

CJ  c 

la 

c  a*  *■  z  i/i 

0 

10 

0}  CJ    >t 

ki 

kJ  Tl  Tl  J< 

rH  -H     tr  41 

c    « 

M  X    Oi     «  C 

S  ^ 

•0  c  c 

W3 

u 

•<-* 

e 

c 

C   10   10   OlTl 

(0   10   10  'O 

10  c 

kl       01  c  -^ 

>, 

01 

-«^   ■<f4        «      k 

10 

u 

0   ta 

o 

3   E   >   -1 

C 

-1  .-    0    10 

'r* 

0  01 01  e 

4./    V) 

o 

OI  ^    u    «    !>«T3 

^ 

c 

01  iC 

o 

0  <   01  01 

10  kl  kl  lo  I 

01   ta 

C   u 
-^   4t   fl 
kl   >   kl 

no,   1 
,    Ma 
ipos 
tere 

C  O   <0  *i 
<0         u   <0   « 
<0  b«  X   U. 
(0  ^               kl 

10 
Tl 

ruz  C 
ine, 
oc,   N 
rra. 

C   C              kl   10 
.  41    01    C     •  ta  X 
OT3T3    10  0   0 
-H-i.-<  01   C  Z     • 

i 

O  kl  rH    01  "D 

tajQ   C  01 

IS  0  IS  -<  •-< 

taZU  J<" 

E-*   <0  ^ 

n  OI  kt  c 

a  c 

c 

C   01 

01 

0 

01    01          0) 

01 

fH 

u                  -^ 

/H 

C  ^   «  ^   <Q   0 

(0 

flj 

« 

K-^ 

E  O   aTl   01  X 

01  01     >  01  -H  J< 

o 

C  rH                   f 

•25 

0  01   U   10  £  £ 

U)  Ul  CO  (0 

10 

< 

-H    0  -^ 

10  <  X  01 
kl 

01 

o:  s:  0  ta  01  a 

—  «-ki  fci  Q  k3 

c 

eg 

OS  O  Q-H  M  01 

•■  •• 

„ 

„ 

„ 

M      •• 

e 

c 

01 

01 

0] 

O.  Gk 

4  •• 

^ 

••  •■  •■  o  <-(  r>4  m  «  in  \A 

01   •• 

«  ..  c  « 

e 

..  ..  e  •• 

••    •• 

■4 

z 

••   •«   3  9     k 

Si/^vor^ttO^-)'-' 

^ 

^ 

pH 

1-4  i-l 

OS  -<  ua  M  01  kl 

3fn*  fOUi>©p-*i 

r-4         ta             e 

8 

^  <M    0    O   C 
ta    H   « 

X   4 

ig 

<  a  10  10  c 

to 

o 

« 

IS  IS 

>-i  OTi  IS  n  « 

0 

•0  «   U   Q 

a  « 

9 

IS  ISOOX 

V  4f 

01 

•1  b  ai  aj  di 

0) 

V 

0) 

01  a> 

N    01 

C  •  <S£ 

3 

«   O   «  01 

01  01 

0 

H 

01  01 

bUUMhklWkiWUUklU 

3< 

■  ta  ijin  H 

ta   u  <A  ta  ta  ta 

u 

)i^ 

c 

10 

X 


e 
o 

to 

o 

e 


41  Sh 

z 

10  O 

£ 

O  -H 

10 

|^  ca 


c 

10  — 
E  ta 
ta   01 

41  a 

» •-• 

C  0£ 

10  ao 
X       — 

ki  c  c 

C   i»   (0 

ta  01  E  e 

01  E  -C  'O 

e  a  c  c 

E  -»  3  3 
•-H  3  O  O 
ta  tr  ta  ta 
Eh  Cd  U  O 

01  01  iQ  'O 
01  c  10  a 

ta  '•'  41  01 
H  kJtC  Z 


o 

M 


04 

U 
01 


C  01 

10  u 

E  01 

■U  ta 

c 

3  <• 

o       — 

ta  lO  -H 

u  c  a 


«•  ••  ..  •*  >•  r*v  C 

fn  ^  *n  »*  r*        01 

■    ta 

o,  ao.  a  a  a  01 

3   3   3   3   3   3  *! 

o  o  o  o  o  o  >" 

u  ta   ta   ta   ta    ta  <«4 
O  O  <9  U  V  O  B 


Federal  Register  /  Vol.  49.  No.  63  /  Friday.  March  30.  1964  /  Notices 


12879 


U-D 

u 

01  c 

<r  c 

c 

■a  <e 

u  « 

3 

c 

40 

0 

■H     » 

u 

.H   0 

a<  >t 

•";J 

4>* 

0 

*-*4 

1 

»>< 

«*l 

8-5 

8  - 

ft 

■O   ki 

Q 

"S  s 

0  t* 

to 

m  O  E 

tt 

X 

w 

OIX   10 

9 

01 -D 

■^      c 

m 

»  n 

-.H   c 

IJ    «  o 

z 

c  E 

XI  « 

C   C  E- 

^^ 

0)  a 

c 

3   C 

•D 

«  x: 

3     » 

» 

0   Of     • 

n  01 

o  o 

(0    Of   10 

O-H    ^^ 

jj 

a  ^1 

u  c 

-Oi-<   01 

o  • 

c 

^3 

«l 

■^    ^  ■'-4 

C         x> 

o 

01  '^ 

il    C  iJ 

n  ■->    --u 

o 

«  i. 

u  O 

n  c  3  c 

Of    3    O    3 

C   V 

m  oj 

to   01   3  C   3 

-1  cnj  tn 

C  iJ 

.-( 

0)  -1   0  U  0 

JJ   10   10 

Ci  ^ 

3     •■ 

•-■  4JU        U 

C  0  ki    • 

tn 

rH     3 

H    <0 

*t  c       0 

2'^  fi  2 

z 

O  WJ 

CC   3   0  --1  B 

0     a  o 

o 

•O  <1I 

3  0  i'  O   u 

u  c      >. 

M 

^    K 

CZ 

0  u  -iJ  ><  n 

le-H  — 

E-t 

0    -3 

a 

O        «       '-• 

Q  in  u  J< 

CU 

■O  0 

^ 

N  X  T3  O 

4J          m 

r-( 

c  > 

>  O  -U   3         C 

tn  •o    »-" 

U^ 

u  -- 

«  c 

•D    U    C    10    (0 

o  ::  to  tn 

o 

o  n 

u  — H 

^  o  <0       ^ 

u  «  n 

in 

«8 

0      tn    ■■  c 

3     •• 

u 

-.4 

J3   10        0  "0 

(0     ».-(   ■• 

Q 

W  10 

10  T! 

e  »J  T3  ■"  in 

i4  ta  0  ki 

w 

X   C 

3   C   C   C 

if   HO   ki 

^ 

0)  I  m  10  1)  'O 

CM         01 

Cu 

..  n 

»z 

'ti        EC 

0  at    «•-" 

m-i 

s 

10  ^ 

n 

?3        0   CO  «J 

u  >  41  en 

o 

^ 

0)    M 

o>  •• 

C  -C    O   u 

10  JJ 

o 

3   «l 

c  c 

10  c  u>  u  0 

•D  W  *J     • 

in 

rH  — * 

10  -1   (0  w 

..    C    ■O    3    l« 

1 

o  to 

ai:  u 

01       o  to--" 

in  10  u  m  •1' 

^ 

— o 

10 

u  >.  c       c 

a.              2 

00 

^          • 

-X 

u  01  <a    -  0) 

tij  (0    «    •  <o 

1^ 

»  iq 

0 

0  u  u  u  ca 

bC  13   Of   ki  ^ 

o 

AJ    0)  4J 

0)  c    ' 

Z  01  fa  o 

o:  Of  c  0  to 

c  <iJ  n 

a>  in  01 

JJ        TJ   C 

O   E  --""D 

S  10  a  10   •• 

0  -u  to 

-.4   01  J^ 

-^   C   C    10   10 

O  3  -C 

XJ   u   10 

01  0  10  E  tn 

^^  E  C 

o 

~ann 

C  b.  iJ  Q  X  Ul  < 

,j  <t  <;<  4* 

z 

3 

<              ? 

o 

f-.              « 

as 

••  ..  n  O  ••  " 

o 

u e 

o 

«n<n  <o 

.*  *n  «>  r-  00  a»  '^ 

X  ^  can  10 

M 
CO 

o:      6  « 

10  «  n  «  ■ 

(.  ai  «  a  O 

M 

Cm  a>  *-< 

3   01   01 

Of  0)   0)  0)  o 

U   Of  «  Of  • 

^ 

O     U    0.    ^     U     kl 

u  bi   u  h  u 

{■]  w  u  V.  W 

§•* 

.<<<<<<•< 

X<«. 

a 

to 

c 

3 
O 
tJ 

Of 

c  « 
E  Of 
3        -^ 

o      c 

3  3 
F-         O 

O 

TJ 

C  t«  >. 
10   Of  ^ 

'U  C 
to  c  -• 

3  3  VJ 
«  O  t- 
.-"  O 
to  T3 
— •  O  C 
C  U  "0 
10  — ' 
JJ   C     » 

Vi  a  *i 

BJTJ 

•o  c  o 

Of   (0  X] 

(J  en  e 

u         3 

vcs 
X  c 
10    ■■ 

»  Of 
10   >.■" 

in  Of  u 

au  o 
oz 

OJ  -.4  ^ 
-.^   u   C  ^ 
4J    10    O    01 

c  X  X  Q 

3 

o 

u  ..  ..  « 

^  in  ^ 
10 
jO  <a  a  <o 

3   Of   O   Of 
>.    kj    U   VI 


•  4J 

-I  C 

if  3 

C  O 

3  O 

O 

V  0) 


3        C 
ti        •• 

T3  » 

C        10 

«  E 
O 
C 

•0        O 

u  >,I0 

Of  ^ 

•n  c   - 

■0  3  0 

>iX  o  c 

u       U~^ 

c  -  o 
3  in  o  O 
o  o«o  "O 
u  C  01  c 

■rH  -.4     Of 

O  X  U  X 

Of      c 

■u  «  «  ^ 
«  O  u  c 
X  cfc-rf 

01  ki 

c  Of  c  <o 
<o  u  n  X 
in  fa  10 


• — 

ffH  .■  Of 

W  >,  «        ui 

if  i'  10  u 

•  c  n  jQ  x: 

0  3   10    3  if 

<D  O  x:  X  — 

b  TJ  n 

S-D    -  c  0) 
Of  c  <o  -• 
o-^        if 
»H    I-*  3      »  C 

u  01  ir  o  3 

3E  «  .-<   O 

O  O  CJ 

10   .-►-J  >< 

01  —  5> 
3   10  C  -  u 

rH  a>  ir  or  ki 
o  k>  tn  c  0) 
0«<       E-i 

•  3  in 

.  CI  o  --f 

W  j^  if  O  "O 
ID  (0  C  3  C 
ki  k3  41  E-*  10 
«  E 

>>.«•■-• 
fO  01  U  >,  ki 
rH  C  'J  if  Of 
10   O    10  •-"    O 

CJ  SB  in  c  10 


c 

to  3 

Of  >.  O 
--■  if  u 
if  c 

C  3  O 
3  O  C 
OtJ  10 

<0   O 

N  u  tn 

3    10 

u  o  c 

10 
10   10 

if  iJ  ffl 
c  c  a 

10   10   10 

tn  tn  z 


o  «-<  <N  m 

r-  00  ff»  *~*  *"<  •"^  '^ 

10  «  10  a  o>  OJ  a 

Of  0)  O  Of   Of   Cf   Of 
k.  u  u  u  M  u  u 


'  tn 
Of  c 
if  « 
i"0 
3   3 

o 

-  X 

VI  o: 
O  — 
■O 
10  01 

E  01 

.*       ii 

u   -  c 

o:  Of  3 
u  c  o 
x~«  u 

<  a 

kj-l  c 

<.  V 

CC  01 

O  01 

O   ••  10 

>J  w  kQ 
fa 

fi  Of  c 
fa  kl  « 

o< 
to 


k  vi  Q« 


e   » 10 

3    10  TJ 
-t    E    "0 

a>  o  > 

£   Of 
-  01  z 
—  H 
VI  •. 

0'      »  O 

>  u  o 

..^    Of   10 

q:  ii  b 

ii  o 

c  3  la 

--I  OT 
3         .H 

■0  to 

C    3    .. 

17)  (0  in 

r-l     Of 

n  in— 1 

10    -.^     if 

in  c  c 

10  3 
IM  il  o 
O  MU 


"DO 

Of 

u  « 

U  i* 

Of  c 

X  a 

tn 

o   • 
c  o 

•-1  «t 

^5 

c 
Of  c 

X   <0 

tn 
n    - 
Of  c    • 
u  ■'^  O 
<  ki  o 

a  01  ■  ■ 
Of  X-.4  V  • 

O  O  -H  -.4 

x:  »  c  *»  .w 
~  10  «f  «  c  c 
«1  E^  J^  u  O  3 
Of  <  fa  O  O 
vi  Of  .J  U  (J 
<  vr        c 

«    >  «  «  if 

.J  ifl  tn  E  TJ 

if        O  '^ 

-C  TJ  01    »  C  Q 

<o  c  o  O  O  A 

f  <0U  ifto  B 

•-•         3 

0'  10  10  c  "o  m 

^    (L-    ki    Of    C 

10  ki  if  a  <«T> 

>J  ■<  c  c 

o  c    •  « 

C>  Of  U   10  O 

c  !i      in  c  01 

-I  10  •  «  if 
T?  kJ  10  «^  k4 
3        TJ   «  O  O 

-I  >.  0'  Q.cn  z 
u  Of  E  a 

K  C  "0  z  •■-< 
Of    O  -1  N   « 

X  <  -so 
n  ><vi 

C  OIU 

O   ..   ■'  u  .• 

-.^  CN  l*>  Of  «  ^ 

if  if  if 

u  10  «  C  C  « 

~   Of  Of  O  «  Of 

,u   u  X  M  u 

<<  •< 


2 

c 


o 
u 

■ 


c 


>  o 


a: 


Of 

« 


c 
o 


in 

z 
o 


o 
o 
in 
I 

OS 

< 

U 


s 


z 
o 


Q 


10     » 

a  « 

J  6.W  •• 

ii  -<  «  Of 

so  if  u  £  u 

«  3  a  tn  a 

-I  00  X       M 
iJ  *>  3 

C    ~     >  N  H 
3—  10  3 
O  C   U  U     > 
U  O  OIU   X 

-.4  "O  ii 

«  il    (0    «  -.4 

e  ki  X  if  c 
0  0      c-< 

c  a  k «  VI 

O        C  to  E4 

tn  c  01 

ki   0}     k  h 

•D   Of  Ifl   C  « 

C  £   lO-<  E 

■0  ii  k]  3  10 

3      tr£ 

k  O     >  10  Of 

O  a  n  O  H 
o  —  tr*! 
m      c        » 

■•*   >-~*  C   u 

u  iJ  «e  a  Of 
c  c      tn  iJ 

■0  3  k  ii 
u  o  c  »  3 
fa  u  c  «  m 

«f  n 
C  ki  .H  B    - 
10  oo  3  M 
tOTJ        rf  3  01 
10    kPu  •  Of 


9 


O  iS  c 


O  I*  c  »•  ii 
10  c      •  >>-<  c 

Of  •^   •«  Of   Of  C   3 

ki  o  >i^  *^  *■  o 

<  O  iJ  fa  Of  u  u 
■DC      if  tn 

«)   C  3  k  C        10 

O  Of  O  «  O    ki3 

iX  U  Ifl  X  3   3 

10  SOX 

(1        «    Of  ^        k    >, 

C  C  O  O  •.»  TJ 
01 -.4  -.4  U  O  J<  c 
X  VI   Q.      ^O  01   «) 

<  O  r-(      *  O  -^ 

k]  Z  <  to  Z  «    k 
a  Of 

u    -    >  C 

•■  M  M  Of  'G  4  e 

CM«n*  >  »i  u  3 
10  •  n-*  ki  11  0 

Of  •   V  «  Of -.^   3 
u  VI  kiU  Z  to  H 


n 

■D 

Of 

01 

•.4 

«)  U 

if 

•  h 

01  ■  c 

-•   • 

Of  01  3 

iiZ 

-.—   O 

C 

il  UtJ 

3     k 

c  c 

0  « 

3   3  10 

0  0   u 

2  " 

UU  a 

«  a  01 

iH 

ii  -^  -.4 

0  if  u 

tfl  u  i) 

c  ^ 

10 -H    • 

U  X   3 

•H    O    ii 

O-a  c 

0 

■     -t) 

in  e  « 

VI    0} 

310   >i 

■D  as      *i 

C   ki   C 

0  Of  i 

C        T3   C 

10  T)  C  3 

t)  >   3 

c  a  O 

''•^ 

-«     tJ 

n  -1  o 

10         0 

C   "0   3 

aof  ii  o 

•  OH 

«  ii  -H   Of 

K  u  C  w 

a    k'O 

0   01  « 

TJ   Of  c 

kEOIX 

Of  c  • 

:  •) 

*  » 

1  Jt^  c  c 

«  a  k 

a  Of  «  o 

^  iH    ■ 

■  k]  Q  to  tn 

**3 

1     «.*•••      M 

•■••-■ 

ivitsr^  OD 

tn  ^  « -.< 
S         e 
•a  «  «  « 

1  «  la  <«  <s 

1  «  »  01  • 

fa   Of   Of  ii 

O  vi  VI  la 

•<<<<< 

12880 


8 


c 


I 


u 


o 

z 


o 
m 

o 

a 

a 


S    5 

O  K 

a      a 

13    *S 


O  O  a 
(ju  » 

Maw 
u  u  c 
w  a  3 
c^  O 
ooo 
o 

a  cr 
>4>  c 
«  c-< 
•one 
•  «o-« 
E  « 
a-o  E 
^  e  « 
<  ■(>: 


• 


C   CI  JJ 
-w    V,    «) 

^  a  u  k4  G 

^  £  c  o 

«  o  o  c  i 

—  cj  o  ' 
~  (J 

w  «i  -     c 

C!  ^  01  •> 
K  -^    «l  J(    , 

0  -O  0<  ^  A 

0)  o  ><  o  • 

E  -w  2 

01  trw  c 
n  D  n  o, 

«l  CO 

id  «4    tf 

a  -  o  w  ; 
(en      0) 

ki  10  u 

«<  tl   u  o 

^  a  o  c  ^ 
IS  E  u  O  '  ' 

£  «■   U  U   I  I 

at"  «      ( i 
n      a  ~i ; 

<  «    E     k.   (  I 

a  o  « 

-  >.OT3 

n  ij  c 
u  —  3 
if  w  u 

jc  a  01  T> 
ee-^  u  « 

E  3 

^  --4  OQ     • 
C  «       T)  J 
«        "D   >.J 

■D   C 
•)    C    <»  <N 
W    «  \ 

0>  k4    ^^ 

C  u   01 

O  0)  T3  -  I  ■ 

u  ^  a  u 

►H  O  O  01  -^  I 

^        OX  (\ 

■  -J 
£  o 

10  fc-   V-  --^  I  I 

<  a  o<  n 

CO  -I   41 

^  c  I : 

"   ~  B   C  O 
^  — Cu   «  <  I 

•a      i: 

§-2L 


u 


* 

a. 


s 


o 
o 


< 


O 

z 


z 
o 


u 

o 


o  ••  o  g  •• 

N       T3  O 

^  a  c  c  4  ^ 

B  t>   01   O   Ot<  < 

£  u  X  CO  u  (, 


UMI 


/^ 


Federal  Register  /  Vol.  49.  No.  63  /  Friday.  March  30. 1984  /  Notices 


^  01    I  I  •        O.  C  Q.  -^ 

n  Q.t3       c«»«       «<OD*OI        »' 

u  >.C       -..u(Ok*^ki       -.^*>«»        Q 

o>  **  10       io)uoi^o.af£0.*-<i 

*i  £O*»-i^0ia''0— •■k'tJOSN'O'- 

V  m  c  <a  •*ji8«)C— '"w  U0I—O.O" 
craJtti^crwcjkiioQO-^OAJ  —  Z-'^O 
xiir—co      oca  cco>«      >*> 

3U        E— 'X-*  Oi«:tOuu*       « 

xc-u— '^      m*i   *^L-e)ooo*c»*k. 

-^cmu    *wc<AOO>  c^an-iJ 

.      a       ignoioi^x  n.'O  tj  O  o  E  u  -• 

CIM         tJr-.Oli'EOI  EO0)OCC0>> 

oi^ccj:iauo>j<^ni^-x       wall 
e       4>«o^tt»>^wt-'t/iU'OkiC3E  — 
•onE       ccro)<03O  loflt"      —Jf 

wOfi.'UOki        O.IOCt.kj'UtOOf  ^^  ^ 

«>0"<k.oiai      cj      oc      x^ccjo 

w-OK-mO       ovnioi 

uoi    '  o    •hizoinucbc      ^E'^oi* 

vCLCiao^      C4Ju4f       3cpQ.MOun 

■D'-'0>uc    >«>moi>i  —  WC— «      OiHk. 

lOCLE      -<CEO»>.njco      ■-•iJ'^  01 

01  01     •O-'*IH'0'^ki*JCJ.H*H 


10 

01  c 

V.  O 

•  u 

v.  01 

£)  C 

-I  c 

o 


c 


01 
•D 
O 


u  E 
01  a 


n 


01  01     •u-*4|t^io*-.ki*^v^^.— 1     ■"!.■.*-■» 

X'M^oi'on^      ^a>o>oj(a3a«inO.~( 
OkiEk(0)(oo>oiQ.Q.cn^S       uuj'-'** 

»        ^  --4  CD   M  <0   O.  0."4   0>         0.       'O   0)   0;   10         01 
..   _  A.  _.         .^    f. 1 i  n    Ml   e  >  f  xj   rr  J   ei   n. 


nCrOI'.l         >,O-<-'O.0)E  -CiJCO 

UCaiC  •.XOlOtCb  ^IQCTuaiOA 

oi-w        .(TiOkj  oinKcroi-'aoi.c: 

u^-OICO.aOl-"  ■-•-'        '^'^•^' 

■k.L)0)«'-^U        bh4AJE.*'U*wO)I3U-'4 
3iauO-H  ~30)0)O  —  3— •   flTJ  i 

■uOJ=o>l3»c^ki  ua^cc 
Cx.oofS'^k.of'.^cuaiD.  cu  coio 
OftoiOki      .-43UL-  a-.^wwi      6- 

oiwa.u>iauD.U-k<o  « 

kiOE       a^oi  nofki 

UiiO    »CCCB~.HU3U 

aUTJxcTEmOoiO 
na<oiOO>z:ooit>ia      ■-< 


01 

a 
a  >. 


c 
o 

u 

-  >.^   K    —  O 

u  u  .^  41  CT^  ft; 
b  n  E  ^  c  c 

CJ.  *J  — 4  .H  *w    C 
...WW...--.. CO«l-4C7>0 

E  Q.  Q..^  0/  a**>  ij.«  -..•a!  Aio^u 
uo>ii£"      ■wcr      ocw      '-''; 

O  i>>.tnu—0(C*>.^S01~OOIKC 
DuU         <0         fl>^^W'*4-'4UOI^        *»        --^ 

OIU^    •£>.      ■D3*'£J'>iOg'0 
O.E«l        crEk.ES'DUtOUuolXCW 

^lo—ij-ix      ooo-Hoio:  -      o 

cox:E^o^      ut.ccjoi'a      »-    *J^  a*'-* 
^— .lao^cT'O     •*<  'DOwcjcb. 

.^um^nc       o>        ^TSiJd       oi*»"4 
«<o       CLJ--<*»^H    *(OCCll«I*»x:•.^^^'-* 
w.'D^in       crajOo)k*«acj       otos.^^^ 

0>  C«—  Cr^-CUO  UU3C  K)3 

m.-io  Bra  —  coja^xoi  —  oiJicia 
"•  n      cr.H  ij      «T30.noi>      uucr 

osoo-4-4'D»-.      CLkiCT*      a.c      -^  wo 

C01>.kiO>O>0JC/32  (QOJIOtaQ  0> 

SC7>.X.-40fT3J£U  0)  -OICOJ-^  •^Of 
u-<OO..w.^uaT]0UkiO.O  >'DCki 
0-<«Q.«30'^C-»~»>i*JM«C«O 

^<o«EC7<xa.aai«'>>noaae« 


3   « 

0'^ 

Q  E 

-.4 

01   10 
L* 

3  TJ 
10   C 

01  a 

01 

u  u 

B.  01 

•O 

x:  01 

cr  i> . 
■rt  (/) 
X 

o 
o<  -o . 

c   >i 

■->  X 

O  " 

flj  — 
X  i-  . 

01 
U   >  I 
-i  O 
I 

a  c  ' 
0,(0 


I 

k4 

01  rr  — 
01  TJ  I  c  K 
01    3    X  -•    0" 

0'  O  01  'O  Q. 

—I  a,       no. 
m  -o  "c      "J  o  O 
«r  C  !.<  ''1  r  ^  t« 
^  O  "U  c  « 
X  E  (7>«      x:  0( 

Q   Id   OJ         ki  U   01 
..4    u   01    «    3    u 

— <  O       ki  3  M  H 
01  01  Q 
.  0>  "  O.  k.  ~ 
I  a  0)       O  — 

ac  ki  >.  a  ^  tki  or 

0)    .k<   rH   ^  E 

01  rHrH  <>    <• 

>  -^  ...4     .»  MJ    01 
C    kl    (0    01    O    3  .M 

•>  a      ^  o 

0  -.-I  tr-c 

I    tp  01  -<  c  o  cj> 
u   01  u  u  -^  £   C 

01  J  0)  O  iJ  *J  .4 

c  .H      01  at  .-I 

t)  X -i  il  10  &  •-* 

f^  o  -^  '*  ^  -^ 

k4  a  u  c  XI  u-i  k. 

10  n  D  o  o  'O 

C3  T) 

—  ^  01  C  0)  CP 
—  01  19  ^  10  01  C 
<  ki  u  Q.  01  ■-< 
n  01  -^  ^  cr^  "O 

I    i-l   C  iJ   C  -O   3 

y   ^     10   ^   -4     kl   rH 

2  --4  £   3   O   "0   O 

(4     k4     U    >J     10     IT   C 

O    01         'H    0)  -4 

.H     i:  -  D4  k<  — 

0)    J£  kl 

.p   o  *.-  01     •  0)  01 

O   n  01  3   C7<  Di  14 

£   kl  ki  O   C   >.  01 

t^  01  Q.-.H  4J  ^ 

.H      r^      TJ      a 

«H    ■>  .H  «k4    (Q   kl    U 
.^  01  -*4   O   O   01  c/) 

ki  .-4    k4  ^    > 

a  r^  Q  "P       01  x: 
...4       0  'M  -^  o^ 

>.  k4   C  £   O    10    -I 

0*00^      x;  X 

»->         (7«  01  ^   3 

o>  a  E  kj 

D.S  O  "kl  CP  kl 
..  >,  k4  3  O  C  01 
^^  kl   «.  O  -^  "D 

a      01      .H  01  o  c 

— ^uki01^0'fl-'4 
.-IO0lQ."0>'Hki 

^  ^    >.  -4    0,0 

0,-4  w  W    ~  01 
3  E-^        C  0*0  M 

O-^k4*40>'HC-4 

kioiaoso.aca 
u 


m  n 

«y  « 

JC 

1-4 

u 

«4 

>  0 

0 

0 

•-• 

k4 

>.x: 

> 

iH 

0 

a  c 

J< 

a 

'C  « 

V 

u 

a 

CJ> 

e 

a 

0 

c 

i4 

u 

» 

c 

.«4 

01  kl 

« 

•r4 

tl 

a« 

u 

u 

-4 

3 

0 

a 

u 

c 

0  01 

XI 

> 

0 

3 

0  a 

a 

0 

0 

«  u 

ij 

0 

s 

x: 

«/>  0 

x: 

■0 

ti 

Ai 

Sf 

J< 

..4 

•4  a 
a  k4 

.44 

» 

1 

> 

c  01 

*>  u 

c 

0   3 

C 

3  a 

0 

■^  01 

0 

O'^ 

c 

■^ 

.kl  a 

..-1 

—  a 

0 

u 

—4 

*J 

.-4 

0 

•C  kl 

u 

«  c 

*j 

a 

•c  « 

a 

•a  a 

u 

c 

a  4J 

c 

«  a 

3 

B 

01 

c 

CD  XI 

kl 

0 

C  E 

0 

4J 

0 

a  a 

u 

•0  n 

n 

.H 

a  a 

c 

C 

01  T} 

c 

ox: 

0 

-4 

> 

•^ 

a: 

u 

■^  V 

kl 

a 

0)  0< 

cr> 

■D  a 

.-< 

c 

0  kl 

c 

c  > 

a 

•44 

01  a 

-4 

a  0 

kl 

x: 

W  tH 

•D 

0 

a 

u 

i-t 

c 

c 

a 

a  « 

« 

a  >. 

» 

X 

u  > 

X 

E  kl 

cr 

«-4 

jc  a 

CJ« 

c  *• 

« 

u  u 

c 

«J 

e 

a  u 

c 

sa 

o>« 

.*4 

«  a 

a 

a 

•D 

.-< 

H  a 

a  x: 

C 

0  >■ 

CP 

• 

k4   U) 

-4  U 

-H 

e 

b  4J 

a 

X  « 

U  .kl 

..4 

..4 

kiTJ 

c 

«  B 

c 

a  a 

E 

e 

a  cr 

S  01 

kl 

ax: 

a 

k4  --4 

a  u 

3 

a  *i 

3 

.-4  ^ 

en  « 

0 

(K 

01 

x< 

u 

u 

a 

CJ< 

c 

1 

-  C 

•• 

•4     «J 

•• 

r4 

•• 

-^  0 

.i^lU 

*i 

^  V 

x> 

0 

■D  a 

a 

0 

•kl  kl 

— '    >4 

0 

w    « 

•H  a 

•-) 

^  >. 

^th 

.H    kl 

•o 

a 

u 

a 

0. 

§•2 

aa 

0-iL 

3  u 

3 

3^ 

3  0 

S2L 

0 

0   3 

0 

0 

OJS 

u 

u  a 

k4  33 

kl  CO 

(7 

0 

0 

0 

0 

c 
o 


Ci  ■'•     - 
C    3    O 

•H  o  c 
u  10  n 

O   C  •-! 
T3  T    O    01 
-  K        Ul  .C 

1  8;  C       *J 

1  r    10    « 

vj  3  -a 

o  t-. 

:    -  >.  "1 

I  o  '■ 


kl   r.i 
kT 


O 
O 


C   in  01 

Or  -H    01 

F  1/1  •'• 


14  -  c  :^ 

O  fl  3  £■ 

-  0)    <r  ^4    O    c 
0)    01  to  W4  O    3 

kl  J    -  •-<  «  ^ 

0)  0)  ir,  ^  ^ 

>  -  m        3  c 

■0  01  E     '  >•  kl 

^  j<^   3  10       ._ 

n  tr)  ^  V  Xi  c 

0  J  tv.  01  c  J; 

13   "0  m 

-  -   -.r 

01  4J  kl  to  o  c 
i-i  'd  «;      ^  S 

4-'  -I    o     -  O  OT 

3  o  ra  N  > 

JO  .Q  -•    3  . 

e  0-  u  -  O 
.3  CJ  >'  o 
I4  Z    •       4.1  (0 

O  (C    "    -4  -H 

•O      *T?   4->    C 
10    C   K)    C 

e  c  >  10 

<  O  0)  to  t-- 

-  c        -   - 

O  ■.  10  "0   c 

C     •  <0    k.  E   10 
— 4   O   CL  10   fO  W) 

Q.  1/  <o  -4  x; 
^1  10  ;»  u  a  *4 

..rC    kl  t^    O 

to       O    *  (0 

e:  -  a  >.  V   -  >. 

01  10  QJ    C   k4  kl 

ixi  -<  kl  (0  0)  c 
in  CI  Ul  01  !/i  4J  3 

M   E  4J  4-10 

Z  10     -  C     »  3  O 
HI'-"    n   O   0  wi 


41   o  '' 

01  c:  4-1 

O   '*  'I 

o  i'  r. 

o  c  - 

10  o  n  fr  10 

Vi   c  v.  XJ 

.p  c  t;  V.  3 

c  ;  ri  c  >• 

(J  i;l  - 

t,i    .  (0  "O 

r.  -  c 

-.4  0  -  <0 

n    I:  I'  lO 

•H  ffi  c;  kl  o 

3  r  01  01  ^ 

-4  e  10  o 

o    -  «i  xi  >• 

O    C  kl  '0 

0)  o 


•  01 


>.8 


:  o 

I  c 

I  a 


01    0)   l/l    M   4J 
(t.    10  ^  - 

0)         (0  U  ■ 

>     -  1:1  .  -   - 

0)    0)   p.    10  f-i   l4 

r4   J,£     3    *J  E14 

10     (11    .-1     C       * 

0  J  fi.  f?  10  e 
10  e  a 

....       (0  y) 

Qi  kl  kl    -x: 
»-4  tj  0)  d  01  *4 


o 

c 

10 

u 

Ci. 


-      .  u 

3  o  m 

O'  .q  ~< 

t  c 

-  3 

•-  X  • 
O  fl 
Ti  *'0 
10  C  I" 
f=  c  >  « 
<   III   5J  10 


I-  t-  o 


U    kl  4> 

01  c 
10  kl  3 
kJ  iJ  o 

•0   3  0 

c  m 
•o 
-  c 

10  a 

E 
o  >> 

C  ti 

o  ■ 


0)        «  o 
c    -  10  c 

...   O   O  41    _ 
U.'O    10    10  Ul  tJ 

^  «  ;■•  r 

>  a 
-cox: 

>■   Ki     C    kl 
4)  CO    10 


O 
-  D 
(0 
..  T)  -4 
tfi  (U  Ul 
C^  E 
14    10     -    _ 

n:  .-1  o  0 


O  ••  o  »  a 
N  -i>;  o  T 
o 


•  O  c 
r  in  a 

3     -    » 

tr  3  a 
a  O  a 

0   >.H 


o  >. 

c  *> 

_.  -  ^   _       O  -H 

»4 


Sa-H  x>  c 
«  V  p  a 


Ul  a.  . 

y.  ••  O       

M  ^  Z  O  1-3  •-<  4J 

Ci.  O  Ji!    C 

a  "-l  -D  C   a   3 

u  «  01  o  a  H  o 

ij  kl  o  r,  CO  v)  u 


Federal  Register  /  Vol.  49.  No.  63  /  Friday.  March  30. 1984  /  Noticeg 


12A81 


><  1 

u    C 

u  0 

tlU 

.c 

o  ■• 

^ 

«  4) 

tr  c 

c  c . 

•-•   3  i 

■OH 

"0 

01  e 

r» 

j:  — 

<r< 

1 

•o 

C   Vj 

V 

?' 

a  « 

o> 

AJ 

E£ 

8 

4j 

c 
0 

o 

•D   C 

S  •-" 

u 

0  h 

n 

a> 

? 

n  01 

m 

01  u 

iH 

^  0 

-.  u 

a: 

< 
X 
CO 

Wl 

a  - 

K 

c 

u  iJ 

0}  tw 

1 

4J  -.- 

fl 

ID  -H 

u 
z 

IS 

r-i  m 

u 

00  ^ 

,~* 

a 

o 

o 

s 

•«  u 

o 

(S 

^ 

u    fO 

1 

3 

T3 

^ 

C    01 

to 

-.H     U 

< 

u  a> 

s 

"i 
^ 

a 

.♦  1 

o 

CQ 

z 

C 
01 

z 

••  e 

o 

<<a  u 

M 

01 

tn 

O.X 

M 

3  O 

o 

0-' 

u 

u  Oi 

a 

w 

01  I    c 

■u  I        en 

01  O"  6  ••■ 

u  0)   •*  "*   IJ   01 

u  u  -a^  n  o;  VI 
*i  V  u  in  £^  O 

o  c  o  «  e  u-i 

£  .-I   S  -10) 

MS       j<  H  u 
■t)  ••  01  O  '•  j: 

c  C-"  »  n  ■« 

<0   iO   10  ^^  ki 

e  K  «>  n 
0)  Of  c  4J  w 
•u  -^  'u  le  «  10 

-H   N   C  E    C>  "^ 

C    N    «  4.1  CA    u 

3    0  O          V 

o  Z  •«.>  C«  'O  -i^ 

u  I    C  10 

•k  0)  10  w  10  S 

C   u  J=   01 

10   3  CO  -1^   V)   0) 

E  (0        0}  w  xJ 

iJ    W    C    ID    01    3 

O  0)  O  ^  to  4J 

a<  u      ^  -^  -^ 

o.  c  -o  «  -u 

■C        10   C  05  0) 

C  £  S    10  ^ 

fl)  (7>      CO  e  3 

■MB  u  n 
e  B  o  -  O 

q       4.)  01  b,  u 

e  ..  *j  c      o 
a  c  o  -"^ 
E  01  a  >^  oii-i 

3  6  01  01 

a.  wv  M  jj  V 

01  c  u  u]  -u 

ii  "C  "0  •-<       '-•> 

3    BJ         r^    •• 

0  0)  aw  ~  " 

k.  s  O         CO 

0  f  C  '■< 

O  X!  T3 
••CO*  fl  o 
C  01  c  c  c  o 
B  e  •-<  m  D>  * 
r  JJ-D  e  c 

O  3    Or    10  I 

■D  0<  ^  1-1  £ 

01  U  N  U  C 
01  T7  C  N  u  10 
Wi   C  ■'•   O   01  E 

0  18  Z  -u  I' 
UJ  •        C   01 

c  ^  ki  -.-« .a  u 

01  0)  01  a*      E  0) 

ii  E   C   C  4J  •-■   O* 

01  c  c  a  c  -1-1  t7< 

u  3   3  ■-<  0:   01   3 

o  u  ti  z  e  a  ti 


01 

•a 

c 

V 

4J 

J(  IS 

0  u 
3  « 
£  J< 

01 
•«  w 

ui  a 

0) 

c  c 

01  11 
w  E 
Cl  01 
.-l  > 

X!  AS 

K!  0. 
CJ 


a  o 

3  i> 
0   « 


a  I 

01 -D 
■D  C 
3  3 

«i 

»  u 
0>  U 

u 

a>  o 

4J    U 

€1(9 

u 

0  ~ 

If 

£ 

C  01 

01  E 

E. 

o  c 

(0   fl 

c 

.  01 

n  E 

u  a, 

0)  E 

JC   3 


en 

c 


0>T! 
C  <0 
■0   01 


3  "O    0> 

CQ  c  a 

«  E 

<o 

..  c>» 

•V   C  (O 

a-o  ~ 

3-0  c 
O  O  01 

■^  u  e 
o 


* 

« 

4) 

o 

••-< 

J3 

» 

w 

E 

0 

e 

3 

■o 

XI 

.-< 

c 

a 

..H 

E 

o> 

s 

o> 

c 

* 

c 

•o 

£ 

a 

m 

•o 

0 

10 

^ 

iH 

n 

3 

^ 

<u 

a 

Jt 

0 

u 

w 
0 

cn 

« 

» 

c 

£ 

.r4 

4J 

o. 

CT 

O 

3 

O 

C 

> 

lU 

a 

r-t 

0 

01 

a: 

<0 

Ul 

o> 

o 

i 

c 

a 

c 

f4 

z 
> 

g 

M 

K 

10   !■ 

u 

tT.3 

IB 

> 

C 

01 

CO 

w 

> 

•i-l 

'.^ 

3 

1 

tu 

u 

0 

Is 

* 

«) 

O 

tl 

c 

™4 

u 

-H 

J£ 

"H 

u 

4J 

O 

01 

^^ 

X3 

ki 

0 

kl 

«d 

•O 

01 

0) 

X 

« 

i: 

rH 

u 

lu 

0 

01 

•0 

0 

0 

01 

a> 

JO 

wi  t: 

I-* 

a 

C 

S 

c 

>J 

c 

•o 

3* 

f-( 

c 

01 

c 

n 

■0 

14 

r-* 

c 

! 

u 

3 

rH 

-4 

•.^4 

01X3 

•^ 

XJ 

E 

c 

J« 

E 

01 

0)  ^ 

xn 

3 

in 

o 

C 

01 

> 
o 

E 

0) 
07 

3 

c 

X 


ai-1 
=  0 
o  o 

15 


CD 

3    11 

o  o 


c: 

1 

li< 

>. 

xJ  . 

xf 

3 

n 

O  Q. 

>. 

ki 

> 

1 

*■■ 

H 

« 

E 

c 

Q 

c 

E 

«  x; 

E 

O  E 

X* 

S 

> 

u 

fc.  Ul 

•9 

■« 

■fc 

Xi 

c 

C 

U 

1>1 

10 

« 

F 

K 

a 

0> 

^ 

.« 

<0 

a 

n 

c 

0 

1-. 

0>£ 

m 

-.4 

to 

to 

\4 

0) 

■^ 

u-o 

« 

01 

c 

a 

tl 

<0 

01 

r  x: 

u 

-^ 

je 

tT>0 

>. 

c 

01 

x> 

u  a 

3 

•D 

0 

•« 

•J 

u 

>. 

tl 

> 

m  f-* 

■0 

At 

•.4 

gi 

cox: 

a 

*•.. 

XI 

•« 

n 

U 

c 

01 

■0 

«1  TJ 

fi 

to 

c 

1* 

<£ 

01  x> 

H 

.• 

c 

Of 

f-t 

ID 

b 

M 

ab 

3 

■.-• 

c 

0 

« 

M 

u 

ae 

tf 

K 

-o 
w  ua 

.«4 

c  3  a; 
-H  «  Kx: 

^   vj  -.4  xi 

3-0  X-l 
f-l  >i        » 

O  X  •-  — 

c      — 
-<  ~  m  c 
XI  .^  a 
iQ  c  a  E 

c  «-<  >« 

a  '^  u  o 

CL  «i  CO 
o       x< 

X>  X>  <D  b 
O  E  « 

ax  n 
3  cr« 
—  c  c  • 

fi  --^  kri 
u  £  *□  a 

0)    41  r-l  CO 

X  14  -4  — 
-.-13  -TJ 
£  b>  X}  k4   • 

O  x» 
41  •.  trx*  fl 

XI  ~  C  C  XI 

tl  ^^  "4     t.,  .-4 

u   41  ^4   01   C7> 

u  c  T}  a  « 
c  c  c  o 
o  3  a      14 
(J  4J  x:  a  • 

E   » 

3   O 

u  w  u  CU  Oi 
O  O  O       — 

XI  XI   >,  — 

10  «  01  ~  e 

U   V4    >   XI    « 

41  41  C  C  6 

aao  «  • 

O  C  U'4    14 

a-*4 

ki  xi^  ik 
O  ^   «   01 

m  41  u  x<  4< 
to  ca  -4  01  o 
41      c  ki  a. 

U   14  «  o 

aox:  c  u 
E  ><u  o  <■ 
o  a  41  o  f4 


O  -ki  — 
u  k>  o  • 
O  XI  TJ 

•>xi  «  • 

3     •  C  41  u 
O^  O  0.0 


CN 


ki  >,i: 


to       c 
r4        o 

u 

4»        ~- 

CT> 

<0 

c 

<0 


n  I    c 

u  XI  -.4    Ol  £ 

01  3  "D  c  a> 

XI   ki   O   10  ■'4  D 

XI  01  O  ki  o  o  o 

C  .^  X3  O  iH   w  ki 

01  u  10      cox:      c 

E3>J"31M(I1'HXI 
41  m        01        C   3  >-4 

0  4lki'a'.4u<i-i 
41  XI   O   C   01  fC 

>.xJQJX)iOt4         .'to 

ki  01  u  o         01  ki  a 

*OkiU3a>caoi3 

ocT3c-4>.ao 

tncOTJ-i       xiEki 
COCJ<'O0)        <co 

..4  O  A    0)    14   E-1 

w        ~    «  O   3  "0        C 

«t3.*aiCka     .Ho-H 

C  '^  C    10  u  --J  .*4 

i0J«-4E-O6JJTJ 
£   kiTJ   tl^^ixi-^   10   01 
O   C  ^4   01         0)   E  XI 

iQ2.«4Ni40)       3tn 

C  l4N3'4'O0(-4 

10  tT>u  0  m  <o  c  c  iH 

C        Z  <0  "<   <0  Cu 
n-frj       01  k4  XI 

uucoikioiki   «o 

01  a  10  u  axi  vo  c: 
a  01      3      10  a.-* 
E'^trn    •Eaoin 
sucniii)      •4<x:r4ti) 

0  w^  11  XI  "o  x:       o  0) 

au-icu-oox: 
XI  u  acu      10      c  XI  o 

C  41  -4        O       £  10        c 

tl  CKx:  x:  o  to  a>x:  o  "4 
EcrutT^^'Ot4      -.4 
4)  -^4       ..4        o  3    «  u  rt 
UQ   tiS   ki   u£xixi.H 

XI        11        10  Q  U 
•«<Q4)   ••.>^xi01lki 
ICCktuO'HXIti4iH4l 
kii0Oll-'i0-.4  0l0l'O 

01  C  "O  O.  "^  c 
fH  u  C  c  u  u       cr>T3  3 

"5x1  {4X1  c-iioo) 
04J*.  •**  ij\o 'Ji  a 
x:ticj<cc-<      01 -< 

(0«)i0OO-<x>~i0CU 

I   E  3  X  r4  u  ki  a> 
xJoioix:      3301      <ki 
^jcxjuuiokia  >0 

(0O3       -4X:xl0l4 
JCJS£«*^  tOTH-.4a> 

au  u-~3'octoioc 
n  >.  10  n  0  -^ 

<..'Ck,i4«0-    'J* 

a  CO  "o         to  0  o 

310        >iO'llu-i(0 
~»        uXCxiOlx^rj 

fxauO      •Mti'oq 

$,«      •«>,ki'os~ 
ao>axi  s  u  u  41  3 ~ 

9  eWtluCkiOItu 
0u9»t4«0x:c~- 

uoa*'OOoco  a^ 


I 

c 

tj>0 

c  o 

•D   - 
3  in 

^  s 

O  0 
C  "O 

-4     C 

to  » 
C   Ol 

-4    C 
•U  ..4 

.H  .C 

-4     to 

3  n 
x>  > 

■O  "O 

c  c 
a  10 

to  o> 

•c  c 

3    C 

O  n) 
ki  11 

o 

(0    •* 

~4     IS 

U    ki 

X)  41 

41  C 

■D  « 

01 

tkl  rH 

O  o 


O  01 

»  ■" 

XI 

a  to 

3 

C  O 
«  XI 
41 

-l-O 
O  01 


^4  e 


.-4-4  10 

10      lO      kl  t-t     kl 

—  u  S  -4         O   01 

C    3  10  J«   O  Jt 

10  XI   .  a  o  t4  k. 

E  -H    to    01    (0  10 

a  3  u  ce  ki  -s 

E   O  01        El   ki 

3  -.4   rH        »  10    XI 

Q    u  -.4    0)    C  ^    C 

o  a  u  o  -•  01 

-  s      .;  -4  E  E 

UO  •«    (0  XI  ■'4    <U 

ki    -  in  c  u  to  > 

01    to    VI    01    3  10 

kl     kl     01    XI     U     14    O4 

0  Ql  'T3    C  XI    O 

x:  c  lO  -.4  u) 

10  01  o  10  c  u  to 

►J  "O  J  E  O  -1  k. 

ki  O'H   O 

I-l  «j  x:  •*       3  4J 

10  O  to   C  TJ   10   O 

14        3   O  <0  XI   01 

01  •*  u  -.4  O  o  ki 
C   01  00  XI   u  — 1  u 
01  14        o  w  > 
CI    01    —  3.-4         r4 

c  n  ki  10    --< 
■o  10  u  XI  c£  in  (0 

C  01  01  to  01  ki 
10  -I  X)   C  "O   C  T3 

o  e  o  c-1  ki 

01        -rt   O  10  'H  <0 

oixi  a  3 

*0  01        3  u  u  o 

— 4  4>   ••  01  10  01 

ki   u   t7>  C  U  XI  •« 

CQ  XI  c      XI  10  m 

10  -<   C   01   J   ki 

CP     XI  o  o>       o 

C  .^  XI  ki  T3  XI 
•^  u  01  to  XI  C  U 
•CI   41  1^   VI  CO   (0  41 

3  x:       01  ki 

1-4      tl      .^     kl       •»    14    tJ 

Cl   XI     to    O    W  -r4 

C  10  ki  x:  TS  Q  01 

-4  S   11  nj  51  O 

u  vj  X3  >.  c 

to  01  O  ki  u 

ki   u  Xj   01  'O  10  [X4 

01  -.4    10    a  10    14  r-. 

14[uiJlOOO*-tA 

o         UK  axi  14 

X3   ~  01  to        E   C  01 

10  ki  aTj  "o  01  01  44 

►3«liTJCCt4'Oxi 


n  0 

e 
a 

3  *t 

o  2 

kiXS 


-  O  "0 
C  XI  to  iJ 
O  O-D 

J.>4    &  C 


c  • 

41  I* 

C  J)  XI 

_  4)   01  ki  XI   C 

XIMlOUBSIiiCO 

0  ij  e  j<  k4  xj 
3-0  10  o  o  e  XI 
i4iaT3ci«.ao3 

XIQC4I14«QX> 


c  «• 

0  > 

F  • 

C 

4»»< 

10 

•-t 

E 

M^ 

'0 

N  C 

c 

0  3 

3 

z  0 

0 

u 

u 

•  Ol 

0 

x> 

» 

u  • 

c 

0  *« 

01 

x>  a 

E 

0  > 

•a 

•=  ? 

0 

CQ  0 

cc 

•0    • 

,^ 

c 

c 

10 

E 

XI 

10  ki 

0 

9 
XI  ^ 

-1  10 

vt 

0 

C4 

X 
Ul 

C   3 

u 
01 

c 

OJ 

U 

e-i 

0. 

c 

10 

3  41 
C   » 

1 

e 

c 

3 

•0 
c 
a 

15 

■0  • 

14 

0 

0 

c  x> 

01 
X3 
E 

3 

C 
•H 

ki 
u 
z 

3  ^-' 
0 

14   41 
U   10 

ij 

3 

n 

14 

i 

•i4 

..  a 

u  as 

10 

u 

41 

41 

14 

c 

14 

-173 

01 

c 

.r4 

% 

M  c 

-4     10 

10 

C 

« 

u 

01 

c 

n 

iJ 

OJ* 

4-4 

n 

E 

u 

0 

E 

•D 

■-I 

■^s 

• 

C 

10 

C  X 

JC 

H 

3 

u 

0 

0 

.»4 

H 

5 

41 

C 

•^ 

u 

0 

01 

01 

^  • 

m 

z 

o; 

0 

**« 

•* 

^ 

,, 

„ 

••  •« 

* 

»H 

CM 

r> 

•H  e 
04e 

a 

a 

a 

0. 

3 

3 

3 

3 

3"0 

0 

0 

0 

0 

0  5 

u     u 


VOL 


12882 


z 
o 


a 


• 

e         1 

««  >»    — « 

1    u    t    ■ 

M  O  • 

•1  «J  o>  1^ 

«  a  o  o 

O  u      — 

«T] 

~  0.-^  • 

uO   «  C 

•     ^-. 

•    U£  £ 

c  0  0)  u 

—  4J         18 

J-^ 

^T3   • 

A* 

c 

0 

*>   C   «    «l 

c  a  ti  in 

«       X 

^4  u       c 

Ck  «l  —  « 

£   b  a£ 

Ai 

M  a  « 

ii 

>»    3    N    - 

a             T3 

tg  c   -'^ 

<  0  —  « 

-    MS 

••  AJ   4J 

^   «--■    W 

U    C    C    O 

•  -<    3\ 

■H  ^         Tl 

—  etc 

fi    0^4    « 

—  o  a 

■     -•  c 

=>3 

w  I^  e 

0    C    3    u 

~_f  B-« 

OS 
H 

u  u      a 

•  rs  ^  « 

«F 

M  X  c  a 

2 

«      a 

fl» 

0  «7>'^  >< 

V^"-^ 

V  >.£  a 

g  a  u 
i  ij  M  >i 

b      «  > 

<  •  a  <o 

a     « 

-•  •  a 

_  a,  M 

ao       •  — 

•    ki    u 

au  u  o 

o  n  c  *t 

0^4  0  • 

b  CkU  u 

Federal  RegUter  /  Vol.  49.  No.  63  /  Friday.  March  30.  1984  /  Notices 


f. 


a 


I 
U 


o 

X 

s 

M 


mmt'* 


I 

b  • 

0  C        CI 

^  o     -^-^ 

M  m  o  V  {i 
u  4>  a  e  3 

".  3  •  B  —  u 
.».  u  u  H 

C  *>  U  o>v 

2  a  c  c  c  ~ 
c  o-<-<  e 

r4    O    U    W  £    3 

a  u      3  u  u 
c  —  o  o  a-o 
(7>     .^      X 
.^  u  M  at      • 

01  «  'H  ^   0>.H 

— -<  a  «  c  i7> 
u  £  u-^  c 
z;         e  k.  au£-^ 
^^  a  a  a  c  u  ■ 

^  iu  a  o  c 

^         o         o  •  - 

,9  —     ^  a  at)  H  a 

~  c  u  —  •  a  n 

So  €»  w  ■-  a-^  u 

i;  U  u  •      a  a  • 

g  —  a-<  c      c  o> 

5  0  -<  a  >.  a  o> 

2  oo  s-H  o  3 

"  «  w  ~  «  a-o 

s  a^  V  o  c  •> 

^'^  sobb-^a^.^ 

^  e  «  u  iJ     £ 

C  a  ••^  ui  a  a  i> 

S  ^c      iu  0. 

BM        b3»0u« 

°:m      jc  b  o  3  0. 

:^<        CO^Jab     -b 

S-*  cq  3  a  -<  jj  • 
5  Aab  ^awQ 
3      —  c  •'O  c 

O  aa   •■n  • 
a  b  MO'^  a      H 

H  O         -^  >,>. 

K  AiOiJ^ia^b 

K  amaas-^a 

"  b  — -I  o  £  u  ^ 

a      ■!  b  CT>  a-< 

a  •  0  (x-i  a  0 

O  >  -w  I  £  a  oa 

-<    0<M  o 

SO  a  a  o<b 
i  -ca  ^  c  « 
fi  <>  a  -4  H 
Q  •  ■>  a  o"-" 
••  Q  M  •.>  b  a<0 

a  e  a  "o  a 
a-     —  c 

5  a'O  a  o  9  b 
u  if-)(w>'au 
o 


3  .J   O 

E       X 


-^  u  rM  '^ 
X  «i  —  * 

c  a 

C    ID    b  >, 

o  «  a  -f 

.-4    ^^    ^H 

jj  O  -4  Jif 

a       E  o 

c  b—  a 

-<  o  a  b 

.D\  u 

E  TJ   b 

O   C   O  b 

u  a  o 


E  0)  •-  --< 
O  X  ^  a  ^^ 

O  ■'^    I    b   b 

m  z-"      a 

I      --H 

o  >.     -o  -■ 
C7>  b  -^  a  E 

a    b  *H    b  -.4 

o  3  D  --4  a 

-1  -I  J  ** 

£  CO  "O 

O         —  b   C 

c  —  41  a 

~  O    b  JQ 
b  -4    Q;  i3    b 

Of  4J  "u  3  a 
o^  a  c  b  cp 

tji  C    3  —  b 

—  •-.  a 
o  13  "o  a^^ 

E  C  C 

c  o  a-.4  b 

—  O       £0 

a      a  u 

b  ~  c  a  <o 

O  —  O  Z    I 

«>  w      o 

b  *J  CT*^" 

C  C  »"•<  — 
C   3        Jf   E 

-<  o  >.o  o 
t.  —  a  3  o 

<-«  b  a 
a  o  ^  •*  £ 
c  «  ^  ~-u 
a  a  a  b  -4 
U  a  U  a  3 
b       >  — 

a«  o 

-EC  b 

OS  O  -«4  b  O 

o-<  O  •" 
a  £  o 
3T)  <7>  •  a 

O   C  .^  4J   b 

b  ax>b  H 


•>  ••  in 

I        r 

.  x»  a  -'^ 
J'  o  «  ^  ni.o 
vb  •■->  iii  c  a 
.-,  I  tg  o  -•  r 
-<  •-•  •  I  0)  "C  -. 
I  ^  S  E  3 
r.t  t^  E  a  ^  •- 
»-■  o  •  o  tj  o  fl» 
iP  u  TJ  b  <  c  o, 
O       >»<b      .^  >. 

•^-u    •  a  b 

a  a  3  ij  a  a*  t' 

C  iJ  o  Q  T3  -«  "= 

n  c  ■  a  K  '-■ 

k<  3  (N  a  0      "** 

O    0\   b  .J  r<    g 

E  -H  -H  •-• 

a  a  b  --^  a 

CJ*    CP  C    O    b 
■D   O  c  -H  E  D  'O 
-«  :3  -■  (P  1         C 

b   b  -O   C   O   >•  .3 

a  i.)  3  a  a  b 

^  a  b 

•»   *  o  cr*  •*  -w  c; 

o  o  c  c  —  O  "C 

C    C  •-•  —  J«  «    13 

...  —       >  b       o 
£  £  TJ  a  O  >i  J 

U   U   C         S  u 

a  Q  a  c       3  T3 
s  Z       a  c  o  - 

O  £  O  •-' 
cp  cr4J  J  -.4  >,  o 
c  c  i>  >  3 

•^  -^  Oj'tj  a  a  u 
rH  ij  3  a  >  a 
.H  3  —  b  a  X  TJ 
-H  o      -•  o       c 

tb    b    b    3    X 

O  "C 
«]  ^  a 
m  a  o 
u  .J 
a 


r>  'J  b 

t-  -  I  o 

.-  -•  C  oj 

i1   -3  iJ  i: 


a    • 
ft  (_•    • 

0  -iJ  (.1 

u    P'  'rj 

c      >• 

1  • 


1> 
o  ••. 


O  O 


*n  r^  r.  . 
b  .1  IJ 


.-^-^  r;'».4..H*r  I'.J 


a  a 
a  a  b 


3 


o"  a 

a      a.>' 

b  4J  ^   b 

o.  a  o 
a  a  b  3 

b   o  O 

aE  TJ  O  X  c 
>.  a  c  M  a  cro 
4J  £  a  a  —  c  •-< 

I     O  b  -4    4J 

E  a  a  n  u  <r) 
o  -  o  a  a  a  T} 
o  — £  o  o>  >  c 

0  b  ^        b  a  3 

a  u  (N  a  .H  o 
^  a  ^.^  A  u  t4 
.. .-.  a 

O  E  X  M  "  C 
<-«.-<  C  O  O  b  O 

a  O  *-4  .«4  a  a 

0.      .*4  b  b  'D  a 

3  b  ■4'  b  b  a  *^ 

O  O  a  a  a  b  a 

b  ■-'  c  a  a  o<o 
u 


£  o  3  •a 
o  c  z  c 
a  -'^  a 
S       --w 

■O  — 
^  c  a  O 
•«»  a  *'  r 
*.<       .» ^.- 
cn  o  c  — 

i>  3    . 
JJ  o 

u-i  c>  a  -u 
-^  3  rH  a 
.J      a 

.*  o»  **  •*) 

_TJ  -1    k 

b  >.  3  n 
a       c  N 

-^  —  b  Q 
g        O 

■^  b  »  a  ^  .^ 
a  a  a  m 
•a  .-<  •© 
b  a  ti>  -4 
O  O  c  -4 
—  J  -.  o 
a  3 
b  -»u 
a  ~  — 
0.°)  « 
o  a  c  a 
o  D.  o  c 

Kfi  u        £ 

o  o 
o^  b  o  a 
c  a-H  Z 


f.  .-I  b 

•n  4t 
m  -o  tJ 
-^  ig  « 
b  C.  b 
JD  —  O 
a  10 
■D  tT' 
I  c  a 
b  ■-.  c 

O  a  o> 

>  o  c 

b  r-<  a 
a  I 

a  •.!  <i' 


o 

O  fl 


tr 

•.:  a 

-•  c 
■  o.  a 
.  C  b 

.<  o 

m 

>< 
.  ■:  a 


»^  c  o 

b   <:  Ui 
3— < 

rj  w  1= 
—  a  a 

C  Tl 

vi  — .  r 

•V  n  *^ 
o  F.  (• 
n  c 
b  O  £ 


£ 

r 


vj  -..4    »  tr 
£  E  a  c 

O  »-'  > 

X       *J  O 

T3  O  E 

-  c  e£ 

m  a  O  -b 

r-l  Ob 

^  ty>  O  a 

--4   b  >J  CO 
b  O 

•o  ^  ••  a 
*>  —  c 
a  o»  •  -^ 
aa  «  a> 
>.>T3  c 


K 

<i> 

trio 

b 

a 

W) 

c 

a 

r 

a' 

« 

en 

^« 

b 

T' 

c: 

b 

.H 

O 

i: 

a 

•» 

a 

01 

c- 

£ 

0, 

*, 

3 

m 

O 

n 

r. 

tra 

t' 

a 

b 

o 

a 

b 

rH 

s 

<) 

o. 

r* 

ro 

u 

b 

r- 

c: 

tJ< 

m 

0 

o 

-i 

CTI 

JJ 

ij 

III 

a' 

m  X 

*. 

n, 

b 

n. 

F 

*a 

b 

«;» 

a 

*j 

O 

C 

b 

1 

fl  0. 

JJ 

^ 

» 

b 

^ 

— 

o 

.(-: 

a 

o 

a 

u 

a  jo 

a 

b 

b 

n; 

b 

JO 

b 

OH 

^ 

•M 

-1 

N 

re  « 

•« 

a 

b  ..J 

t: 

UI 

•« 

a 

.«4 

a 

■rJ 

01 

^^ 

tJXl 

a.> 

•• 

rr 

a 

(J 

b 

c 

a  j> 

JJ 

u-'^fn 

n  *>  u 

O  £ 

1 

a  JJ  r-l 

JJ 

a 

o 

3 

.rH 

b 

b 

r4£ 

» 

n 

a 

0><u  u)  en  ti  u 

II  fl 
I  .-< 
_  a 
ij 

-<  a> 
n  c 

a  o 
c  o 

'.J 
c  E 

t    3 

m  3 

>.  o 

a 


£    b 

o  a  — 

a  •-<  c 
b  E  O 

m 

lA 

c  b  r<i 

O  O 

•^        CP 

IJ  O   C 

a  o -J 

JJ  lb  "O 

CO  *b   3 

V-i 

cjii-j  o 
c      c 

— «       »-«4 

■U  JJ 

a  c  T> 
Q  «  c 


—  Ill 

o      a  m 

.  c  --•    «  c 

a:  O  H  n  o 

.  -I       c  -   •  •>      u  u 

ZJJJJO~m'>»       O 
a  £  JJ    •-!  >i — o 

•  ctp  *oi-(aa.~*o 
■o.4.Htn>,ao<c      "^ 

>,ii  i-(  CM         £         --J    b    I 

Eb        •viEo<aiVi 

•  O         b3EQC>C0 

3uraauaoao 
o        3  >       -<  lO       —  b 

•^OO'HU      c~a 
f-i  ^  3  o>-<  JJ  "a 

•  CJJcr  'C3ca 

—  fltc  'oa—  «e_ 
TJ  •  o  a  3  >  — w  O 
3Zua'^o  'abjj 
f-i  co£Uaa3 

0  •••acco    •£jji< 
CTJ  —  b-«      esse 
.^  >«  •  u      b    •      a  a 

u      T3  a  Z  a  c  c 
'0»'»*C3      I-*  -^  n 
csot'-.ao    "TJ      iJ. 
a  o    •  a      Q«  "u  'U  a 

z  'J  o  >^  a  o  -H 
O'-*  OJJ"*  a*  '^  n 
JJ  .  b  _  .  —  >  3 
CP'D  JJ  O4  a  3  a  Q 
ac  ><c  3  c  u  o>n 
3  •-<  o  —  -"  C  M 
~"0    •  o      u'-^  -^  crZ 

—  33       ac      •DCO 
Or^oa-Jatra-j 
-<o       JJi-l        COjJ" 
wc»«aa-<'H>b  — 

3.-4\b'U'H'D    I    — <M 

-a      maaa>3«b.-«c 

bio         abCiH^         o 

T3Cbao-<oaajJ 
>iaa«      ncaa. 
X       >  \  t^^^-M       >,m 

—  00T3>.  -JJIN 
JJ  ^-^  a   b   b  T?   b    I 

V  £JJOCaEC7< 

oabucjjaagc 
£3aaaa      ao-< 

^..^•DJJObObfll'TJ 

U'^ajj  ajJO  3 
aaoaTjo.  iotj-h 
si'HU      coa     au 

J3        V   n        3  "O  --I  c 

8"Dc      a  —  a'^-< 
-oca'Q'D      ba 
<^ — ^ab  aaa-^  CD 

1  (J  a  ^  a  JJ  o  c 
oaa  — £oci  bab 
•HOO      b     --Jbo.     a 

££bab^a I o^ 

OiJK  j>e  t)  e  V  o'.o  >b  JJ  -4 

3ooo>i»aj3'^_a 

oaasaObsa  0..^ 

uaoxB&i 

o 


k  O  «  to  3  a 


g  -•  c  -J 


a  V  'O-J 
a.  0,  a  u 

O  B  JJ-J 
3  a  b 

b  cu   b  J> 

o  a  u 

a  u  a  a 

a  O  o  'H 
«  « 

b  a  b 

Q.a~.<  >< 

U  B>        C 

•o  a 

••  JJ  a  JJ 
>n  a  » 


UMI 


I    TJ     *  b  C    b 

•UCmOO  03b 

rH  a  b  m  M  o  a 
a  a      a^  c      > 

a  m  o>  c  a  b  >£  b..^ 
-  -  uaaoob 
-J  >  >.>T^,  a 
bw^HbCOa  Ti 
3  3  ^  a  a  »  •  ■.;  JJ 
0.  a  -^  JJ  £  "b  £  Si  a  :■> 

inbQU0tI>b         o 

a  a  e  e  £'-'  b 

3JJ-0  —  a  03~ 
aaajj      a   •  — tjb 

b  rH      b  JJ  a  a 

bua>ianjj—  >£ 
OCCrHjf^baEn 

oaau  gjjb3 
jtuuaaaaasb 
u  a£Vbbaiu 

3  ~"0      o  >-<  o 
b  —  CO     .^aC'Ha 
H>iajJajJ       oarH 

b  M  g  c  o  o  i3 

ETJaJJaBO—  •-•« 

O        jJ0b0~-        CJJ 

Obbcog      nab 

OaOO^'         0bb£O 

S.      'iJ  o  a  o  B> 

•^JJbMb         JJ£a 

bO-^aa^anZ" 
asajJjJCb")  JJ 
.^  —  c  JJ  a  jQ  c  ~>-i 
■^  •oae-«~H_a 
BmnNttrH>Pua£ 
.*j  JJ  >f4  a  a  a  Q. 

Bcabi3c.Or-ia« 
a30ao<aa><a 

b-H££   b-l^   OJJ 

ocutr     ucntn-j      b 

—  •O  C   b  O 

b  £  £  c  •>  ><'^  a  a 
00      a  —  ai-i£^a 

JJJJ     >        «33U-^JJ 

uaa'^bahaBa 
aoQjjaa^  Z-^b 
0.      a  u  e  jo  •^      a 

a  a  .«j  E  a  a  ■• 
iQjjbjjauc~bu 
aajJb£      bnou 
Obaaj<a«a 
oco      >  u  e  u  ti  jt   - 

c  e      a-j  c  3  o  a 

So  o   '^o  rH  w  o  a  c 
o        >,      £       £  Q-l 
.-4       ^i«bbC7>aa       £ 

kj»*jjao-«j'*Jbau 
j<  -J  c      X  c  a  tr  a 

BOC~<a        C»T3£ 

.J     3     3£rH     ~-H  .^ 

Mb        U  rH  ^-.  0^*0  b  b 

fj'oa'^aacoaa 

a  X  b  n  z  a      *j 

>•    a  rH  Q  .*J  rH  Ji 

toe<-)o<     9  "m-t  :i 
a  «  e  c  u^rH  «u 
a  b  a-^  0  a  ■  a  3 

3  Ck  O  b  tJ>Jl  C  C  T}^ 

0  1  bOa*'Oa-<c 
b <  aa s  0**  ua  « 
o 


^.,         "»  Tl 

c  ■■■  a  ••        • 

.*4  a  •-.  Ot  b      u 

fH  —  >,  -  -o  •" 

•  --J  a  JJ  H  a 

O    e    C  rJ  o 

U  ■*4    M    b    b  r-*  /n 

V  n  D<  a  a  a 

f  rH  J3  a  D< 

*  "D  'D  — *  ^  o  c 
a  c  6  3  b  -4 
t:  «  a  •-•  o:  cm 

b  rH    01  13 

O  a  CT»  ^  V-:  ^ 
lb    C    r    b  rH  -4    o 

a  "4  o  a  a  c 
a  a  a      e  in  -j 
-H  b  —   »co 
-lis     o      •••o 
a  I   b  as  ••  b  c 

b  o  u  ~  a  a 
(ji  01  JJ      no, 
c  .o  0   >  E  a  o 
•-4  b  a  JJ  b  a  JJ 
jj  a  arH  o  3 

JJ  O    e    3  >b  CO    Q. 

a  —  o  a  3 

a      o  b  a  b 

'^  c      a  JJ  a  i> 

a  T)  Q.  a  3  JJ 

b  E  a  b  o  c 

o  -o  -H   •.  u  o.  a 

JJ  a  ^  a  c  E 

a  a  a  c  o  T]  a< 

b  b  a-b  o  a  -^ 

a  O  O  £  rH  3 
OiCn   b   O   b  rH   p* 

O      ou «  o  a  a 

~  I  Z'b  a 

g  _*i  o  t7> 

^  JJ  rH  a*  a  b  c 

E  rH  a  c  o  Q.-.4 

3    a  CO  -.4  ..H     I     rH 

r>  £      a  >  «u  ^    • 

a  -  a  a  rH  -4  o 

bn~a'Qab    • 

a  a  cr  b      in  "O  ttf 

?c  »  (Ji  • 

JJ  -      e  ^  a  Z 
cb  a  >  a  •H  b  a 
a  a  c  j<  a  >■>• 

•«  o  O*-^  <jj  JJ  JJ  JJ 

.—   K         rH  -H    a     I    -.H 

baaarHabu 

n  —  JJ  fi,— X  a  a 
—I      a  -^  o*  o. 

.bbbO<na3a 
e  a  o      a  u  <  u 
-4-H  c^  B  a 
n.ioa3UH*«ai 

O  UrH  0.  b  a  c 
<0  K        rH         3   C  -4 

c      0  a  a  ui-^  o> 
a  •>  .4  a  a     £  c 

r~  JJ  o  b  ••  u  ■-• 

OWrHbObC'U 
O  rH    a    Q<h    O  Z 

in  a£  I       JJ      £ 


"□  b 

a  a 

JJ  Of 

c  c 


O  ~ 


i'SS 


o  o>  a  3  a 

E   C  T}   b        £ 

b]  -n  -O   a  JJ 

JJ        X         C   -4 

c  j<  a  a  3 
a  u  >i  b  a 

F   a   b   Q   b  b 

CO  JJ  E  u  a 

-4  C  I      J< 

3  •«  a  b  b  a 
tr  a  u  0  a  a 
a  JJ         ^  b 

.-4   -^n   b  PQ 

b  a  a  —  a 

O      a      01  JJ 

cr  cu  JJ      c 

^<  c  >,«   >  a 

O  "4    JJ  -4   JJ    S 

3*0      o rH  a 

b  rH    b  K    a    > 

t4  -4  a      £  a 
3  rH  rH  an. 
••  a  -4  a  0) 
a     B-^  a  ~ 

E       ».r4     b   a 

:;  b  a  a      —i 

o.  o  JJ  a'4 
>.'0  a  c  .0 

a  a  c  z  -4  g 

JJ  >  a      £  B 

a  c  ~  o  b 

b  o  Ck~  a  a 

U  U  E  b  Z  X 

c      3  a     -4 

O  a  B.  rH   b  z 

u  JJ     -^  a 
a  c  6  -o  ~ 

b   b   O  .^   a  JJ 

O  u  >•  a  a  a 

C   C         b.-4 
b  O  a  b  Qli  o 

o  u  s£  o  in  X 

>i         — 

a   •«  b        b  JJ 

>  ^  a  b  o  u 

c  >.'^  «      a 

0  rHrH     i    ■£ 

u  aa  i  b  m 

aPu  a  a 
a  a     £  £  b 
JJ      ••  I  a  o 

a  o  b  a  -4 
b  JJ  a  b  e  a 
o  X  -o  ■-•  c 
c£~4  ><fti:2 
o  JJ  X  ■  K 
o  oi_  »^ 
c  I  -  a  - 

••  H   U   b  -J  u 

1^     o  a  e  « 

T      -H  an 
I  FH.M  je»4 


•*  a*  b 
~  c  a 

>,-lrH 

-H  arH 
c  ao 
o  a  OS 


u 
a 

■O  je 
n  u 

b   3 

U  b 
a      H 

O  tJi 

b  .rl      C      ~ 

ml  •»  &  b  b 
a  JJ  a  JJ  a 
c  a  c  'Q  a  JJ 
-baa  >  a 
rH  •r4  .-4  cr  a  a 

a   &   Q<     C  rH  H 

a        .ri  u 

.rJ     »    C    JJ  -t 

a —  o  *b  iQ  -b 

^-"O  .-4  ..4  qj  o 

a    JJ  rH  rH   CO 

a 


b  b  a  a  *« 
g  a  a  Oi'^'^ 
acp  ><o  6-H 
a--4  JJ  b  g  a 
3  b  a  g  n 
a  lb  B  I  £  a 


crtj  05  g  -H  £  "D 
c  c      £  a  JJ 
b  a  -     10  -4  b 

T3       — "CJ        3  O 

c  "D  "O  a  •»-.' 
a  a  a  rH  ~      a 

fO  rH   JJ  rH      •   b    c 

rH  b  a  u  o  -^ 
a  a  g  a  •  JJ  'H 
a  a  a  o  OS  u  o 
..H  o  a  b  •  a  a 
0)  b  3  az  b  a 

aa  I  [4  o> 
••         lb  a     *~' 

C     b  ■D   rH    n  rH 

o  o  c  a  a  rH  a 
.^  JJ  a  CO  rH  a  a 
JJ  u  EC 

10  a  "o  •»  b  CO  -4 
c  b  a  ~  0      £ 

.*4    JJ  rH    JJ  •«    U 

j3  — iH  rH  a  b  a 

§a  a  c  o  Z 
a  a£  o  JJ 
cj  c  0  ajj  a  o> 
•H  b  a      b  e 
b  £  a  a  o  a  b 
o  u         •-<  aT] 

a    a    b  £  wQrH 

a  X  O  a  a 

a  JJ  '•4 ...  b  X 
b  cr  o  e  JJ  a 
* ,  c  a  -4  c  £  •• 
.44  u  u  a  w  b 
.  C  JJ  —  Q  9  a 
o  a—  B'H'o 
b  in  a 
4J  ^  a  O  b       Q 

3  u  c  JJ  a  kO 
Q     ..4  a  JJ  « 


I  e  e  « 


fH  c  au  auajj      aQ>^-^jB>H.ea£ . 

ie«rH..4aaa     39«aua«'aiUf*«9< 
Xsaa'Hbav      O  jQ  P-- •-<-2::«  a  fro^  S 


Federal  Regbter  /  Vol.  49.  No.  63  /  Friday.  March  30. 1984  /  Notices 


12883 


a 

Bi        tJ 

C 

o 
o 


u 
o. 
o 

z 
u 

£ 

O 

■-4        td 

O 

o     o: 

in      u 
I 


v> 

u 

■J 

G 

U 

U        X 

as      u 

l-l        CO 

H    « 

u     p 
o 

(O 

z 
o 


•  a 
O  «> 
on  •-< 
n-*  •»• 
■^  c  E 
o  u 

CO  -o 

«•»  a 

kj  .w  o 

b<  .H  u 

« 

c  u  o 

(O    • 

c      o< 

•  o      c 

C  J<  10  TJ 

a  u  1.1  3 

rH    O    01  <-< 

^  ij  ^  u 
10  (0  c  c 

O         SI-" 

•o  u 

MJ   C         'O 

O  ID  "O   C 

■^  10 

m  o  <o 

f-<  JJ   u  o 

.-I  C        JJ 

K  V  e 

B  E  o  a 
a  u  o> 
>.uiu  ^ 
4j  o  -.^ 
■>4  «  n  E 

U  CO   01 

-I  "D 

E   0 


01 
O 

£ 


<0 

•J 


m  01 
k.  u 
«  O 
iJ£ 
c  n 

01 

^§ 

a 

0) 
0-1 

u  e 

«  a 
0)  O 


a 
c 
o> 

m 

0) 


ID  O 
O  CM 
U 

c 

O   IS 


ao 

3£ 


Ein 
T3 

to  fl  at 
u  o  c 

0)   U-i 
^       "O 

c  o  c 

0)  rn  0) 

O         4J 

<M    X 

■O  O  01 

10  V  a 

10  -O   01 

e  ID  <o 
o  -u 

use 


o 

c 

I 

V 


<0 

£ 

o 

0> 
Q 


c 
E 

01 
u 

a 

CQ 


ki  Ol 

01  c 

w  -< 

C  TJ 

X  3 

C  O 

H  C 

O 


IS 


0) 


•O 

c 


Z 

j< 
u 

01 

o 


~       »<        10 


0> 

c 


X 


■ 

•D 

>i 


3 

u 


e: 

M 

a. 
a 


01 
U  01 
01        c 

■H  -< 
—  «7l 
O         C 

u 


01 


U 

~      c 

•D  -• 
C  X 
)0 

£      e 


01 


a  10 

0  a. 

.H    0 

01  o 

£  ffi 
0) 

E  t7> 
<0  C 
^  O 
U  J 


o 


u      «  a 

3         01   01 

O       u  ki 


<0  10 
01  01 


a 

3 

o 


u     u     o 


o 

a  • 

3  « 
ki  X 

u 


0) 

o 


..  >1 

ae 
ki  a 

(9 


u 

0> 

o 


c  c 

10  <0 

E  E 

0)  £ 

cn  o 


I 


u 
o 


c 

■0 

£ 

« 

Z 


0) 

•D  I. 

.H  O 

01  4J 

o>  o 

r-l   M  ^ 

01  «  .-« 

S  CI  01 
£ 

—  ■O  01 

u  3  E 

«Z  « 

0)  ~-  'J 

c  o 

tji  o  ~ 

C  f  c 

M   lO  10 

u  E 

£  0>  ki 

u  a  » 

4JO  > 

<a  01 

so.  iJ 

"E 

3 

*n  » 
I 


e 
(I 


z 


s  .2 


a 

H 

k] 


c  a 

a  3 

o  o 

ki  u 


I    u 

<  01 

Oiia 
3  O 
O  O       O 
ki  0)       ki 

u        o 


cu 


« 
c 

c 

H 


a 

3 

o 


a* 


« 

c 

•.4 

c» 

c 

H 
O 


e 
o 


c 


2 


o 


*4 


o 


5  g- 


•1  a 

0)  <k> 

ki  •■ 

O,  -1 

e  ■ 

o  • 

o  < 


a 

3 

o 


o 

PS 


01 

o< 
o> 

3 
H 


a 

3 

o 


a 

3 

o 


I 

a 


o 

«M 

01 

o< 

<0 


ki       <H  c  «  c    I 

■DI0£r^-.4   0J'0E 
I  OIW  C'^lflOI'CC         o 

"O        ■.<Cki~C0-<3£3-«00  *J 

dilTtt^O'OAJ         EO.(A^£4^CQ0).'.(O         .'•'s 
5c        iJ-tcoO-"        EOO  r-l— UCP-WW 

U-.4  4J      ^okfa)inQC^Oikiatio_c 


.H   ~.        Ul    I 
01   0)  'J    10 

a  <j 


c 
o  ^ 


1 

o 


z  "• 

z  "^ 
cu 


o 
o 
m 
I 


4 
O 


o 

z 


z 
o 


01 
ID  *J 

r-  O 

E 

G)    C7>  0) 
C    C    ki 

_  __  __  -  "-• 

0££>'>E'-i         (o^-iz30Ckie-.H>j-''''2f 
in  o  cr<M  -SrHaki     o     .wu-.o)0)'H1'"(j30( 

4J-.<         nSSCO        "DO"        O03   CO  -^  iH   CJ        .-H  £  ~ 

.^r^ki       O.  0)«CC  —  "0       roca'<.f^>.o>« 

3>00>    .013'H        >  ki  E  —  O  E- — •*       rH»H0lO 

ij£ioo£m>     oiooojo,;"         "**^„S'" 
iiii3~-.HiJTJ'oc>.k'6  au  o  _  ~  "_  --■•:J^  «  ^ 

Q)*mO         I  >iCUO0       £'0  •e*.sOJ'D-kl£Ckiin 

m  »  3  m  <  6  £  £  ajj  u-o  0!  oiTJ  £  c  c  s  n  UM 

0)        C0)l0.0>>c03ki00l.'00l0i0«        „,,  _ 
JoOl.ulOinx-00        u'DM        -I        l0-rf0)WiO.—  iJ—C 

klECkl^  .HU4IC  QjajmH3fc-Q>-'^kl  ^'^ 

OEOU       •OWOlO'SW'Okiac        O't'£330.3'0 
—  SrjiJOi  ao        0)OOO£0)       ilO'03'03 

.^tktiHuoiao.    .uEki4J4Jki..>a>a)£'-'ki^ 

,.^-^r^OtOki        "D-H         Q.-^        ^'■'^  "DO 

.A— i^>^(j.«>,jjulirt3C'OtJtMkiAJ>.c 

---^^       lOtkir*!^— (00)       ooicx— ' 

0)     .  ki       .H  E  -u  --I 


C    3 

cow 


M  m    C 


Q)  ki    to  ^    O    -     -       _ 

>^iO^O>kiO    I    Vi  ■ 
IO'0-<0>'k'~'S 


a  01 

c   .  a  01  c 
.4  in  -^  4J  10 

>  -U   3   C 

o  >i  tr  3  o 

R        U  O  -k) 


■s    ^ 


C'-ikiioc  oicsoiOoikiaTic 

lOE'klkiOkJtl)C"4U£»(aOIOI013 

BU-<Ct<O0)in-<D>  £i  tJ  >C0)Oii 
u  0)0  TJOiD^Cwa  ^.O'.^k.eo) 
O"        OJJCiO'HCOl        OSTJ £0        > 

ukiu      jjoiOEUiki      C"      ocn.H- 

IO)04'0£tJki       .HO»"»<OU.-^*0^^-.4C  _ 

aa       -HkiS         O0)iJ>.~  •■UX         IOOT33<T>        Q< 

"e^  o>Q      ..o„.jrH  o  >io)  o:  c     ^  ki      cucj<3 
.-I3.HC      ki—      as  —  ioii.3ot-"J       •■'0     •:?o_ 
(oooi-.^ooiinki'HE      a.-.<xocHtroi     °2^2 
^oi^'ocoi.ki  —  01      c      E-iioco)  crin  o  ki  c 

0;ua         01<0O.-f^         .-4E3J^  >£*'4CCC^Et*0 

iliOE  »C0-k''^3kii-l0  OkiO  a"0  10  ■.<  £  *< 
OJUfl-OOJ  ..4SO'0OU30)E0)3U.H  CT-K  ~_ 
kiUOIk'        K^X        4JT3CQ4lk.JJ£lOrHOkicu.— O 

-      •o  .«ioio      sjjcjj      o      c—  ---■ 


0"<ukir.ioioju     nuccau'oi  ox.-i' 

*J  -U       C>U>^        *•*        (0*0  kiO        0) 

3  n  ••~-c  OjQn  01  MCOZ  kiin  o>5)  —  «!-• 
<Eoi      •^      lo^AJO)  ar^  c  ^      0)  £ 

04JV4       ki(j      4JS>.  -4j3kic>a 

icoj'OO      D^Q)Oo)ti)«a«•k'30(«a 


P-  10 

rJ  — ■     C     > 

-I   -<   10 

"  c  o<  ?  o 

—  C  CO  O  X 
ki  -.^  kj  S^  Cx] 
O  "O  o 

JJ    3         £  -< 

rt  .H  •o  4J  0) 
>  U  C  ki  01 
Q    C    10    10  £ 

O-"       w  s 

X  » 

OJ  "O  0)  o»  .• 

C  -J  «  — 

^4    10  •H    O      . 

CI      13  Curj 

Ci  O  "U  ^  . 
£  ^    10    3  K 

^      ki  a  . 
au  I  z 

£   3        •-• 

*J  «  XJ  s 

-<    >  tn  .H  j< 

»      •   01    T  O 

CO    O  E  3 

C  T>  £  k. 

O    >iJ£  "D  -U 

-.<         O   01  0) 

*J  .  (0  ki  ■ 
O   3  O  •-" 

CO  -k"        • 

3  •   I     0) 

•nn  0)  ki  -o 

C   rH  ^     01     >. 

O       --•  -Q 

U  ki  0>  i3     . 

0)  £  3  3  — 

C   >   111  «  O  ki 

~H  o  e         3 

— '  ■—  «  -"iri  O 
w  — r~  £ 

10    k>  U     • 

c  ai      CI 

O  TJ     •     ■   0) 

a>  10  to  K  - 
a  0  '^  •  O 
X  iJ  01  Z 

>  01  (0 
TJ  ~  O  .  iJ  TJ 
C  —  £  0)  ■-•  >■ 

a  01  0)  TJ  c 


u 

01 


■D 
01 
0) 


c  ^ 
01  c 
£  01 

il. 

■.-4 
.-.         k.    3 

01      01  cr 

•O  kl      01 

ki      a 
10       o  o> 
>.     u  c 


I  kt 

I  «) 

a 


tn  _ 
0  ki 

kl   01 

> 

«Cin  o 

I    <M  0< 


^  u  0« 

I  O  0   C  kl-< 

01  kl  O  •>  3 

ki  4J  ■       (T 

gi  V    ^    VI    WJ    W    V  *.     ^    ii.    •!.  01    D.  01 

~30IOiC        01  CtOO.   OITJW  Ckip!   >  u-p        3<n    . 

._!£<        0-.''OOI'--^       •.4'O.HOIO.       ££  TJO 

~0         ©•Sm3"D~'H     .  «   3         C         ki   O  -U  u   ki   >.  W 

o.'~iaM  *>     £-Hio-H(j<3^-Hji-»«««qoi     *;  u,j..w*.w 

sC'Wo     ioi7«OkirHioo3oa.o>ki»k)c*i>.c  2S.SS;i}^ 

o5*'«a»--<co3ki     Bc>,cop*i-«503  0  po"5.£5£ 

u  s  •  «  3 —K-^  >-eu  or» —-<  *i  oiiw  e<  « ■- > "- o  o  £     *"    * 


>.  3     . 
3 
.  <M    O 
3  ■-' 

u     o 
o:  in 
r«  0)  r~ 
~      c 

a  01    .  o  £  01 

3   >  0)   >    U  > 

O  OTJ  o 


00 


b 

3 
O 


01  O 
X  E 

£ 

IM    kl 

0  k. 

10 
u  U 

o 

kl  Tl 
K  V 

ki  .-4 

01  r-l 

ao 

O  u 

«J 

c 

..  o 
CI  o 
I 

f->  01 
.-I  kl 

o 
ae 

3  *! 

o« 
o 


12884 


Federal  Regbter  /  Vol.  49.  No.  63  /  Friday.  March  30. 1984  /  Notices 


o>m  •  - 
■  ■  o  «* 
o<--  • 
-.~  >-. 

f  V  o 
O  — "D  X 

a 
~  n  ctE 
4J  •  c  3 

f  0-1  • 

Q       »~t  ^ 

O  •  HI 
su  f  c 

•>(£  >.cn 


~  0) 


o 

z 


z 
o 


a 


3      e 

■.•  ■  Q 

H  c  do 
o  aa   • 

•  *<  oe 
6      TI    • 

«in  •  Z 
u  ^  ^4 
k.  — w  ■ 
t         «  ■ 

<  •■  a« 

(I  O'^ 

•  c  u 

a  ■«  0.U 

&u   I    O 
0<" 

u      '^  >i 

3  J<   V  X) 

o.  o  o)-< 

3        O 
•-^  u  .«  10 

«  H  —  a 

3         ■C    "0 

Q  <o  «  o 

C  u 

ij  •-<  e 

O       3  0 

je  *>  V 

U  C  u  o 
3  «  '^ 
kl    w    u  ^^ 

f<  U  « 

fl  — 
E  b  C  iJ 
3   f-^  C  M 
O  '-t  (7>  3  • 

n  3  c  o-^ 

au  ■  o 

wi  X 

~  U  O  b 

■n      «>  «  u 

~  XI  (I 

ae  >»  c  o< 

3  3  c  «  o> 

O  O  •  I)  3 

(9 


1 1 

>.  I  —  » 

U    01   -^  ^H 
.   ^  AJ    U     C  ■'^ 

•  I   C         3i3 

»  «)  c  o  o 

•  O  «  E  X 
■  <        E 

I   ~-^  u  0) 

r~  a  «  o 
I  JJ  c  ^  c 

•»4     Of    u 

I  O  tn  u  u 
£ 

E  >.  a>  01 

^ '  O  "0  o  » 

n  !-•»-•  O 

I  :>"  41  >  H 

w  4) 
^  «|  ^  TJ  ~ 
I  )  w  «  -» 
C  CJ  ^  M 
E  C  C 
0)  4)  -«  O 
u   C  JJ  *J 


O  •  ■ 


41 

a 
a 


C  £  -H  CM 
-Jl  -w    ^ 

0>-4   41   Oi 

c  X  a  c 

41        •>,-* 
.-  XI  "C 
cr~  I    3 
4-  c  XI  e  -< 
—  coo 

>  4)  o  c 

«  E  ca  — 

a 
c  •-■  -a  TJ 

U  3  41  c 

£  erw  « 

>  41  ^ 

41  O 

u   «  O 

o  ^  u  a. 

U  I  x>-<   Q.  3 
«  E   I 

L4  MM  lu  a 
41  0)  ^  e 
,  a     4)  o 
I '  o  k.  en  XI 
o 

-4-01        «» o 


Oi 

3 

o  ^ 

bCi 


a 

E 

3 

B< 

r>i 

CN 

~  >. 

^^ 

U  XI 

4) 

T) 

u  — 

o> 

0  O 

« 

XJ 

AJ  — 

O. 

C 

19    U 

0 

k.  xi 

t( 

4,  u 

•o 

C   41 

41 -< 

U   41 

a: 

c 

0 

(J 

~  C 

o 

—  « 

f- 

fNx: 

S 

Xi 

u 

41   ki 

a 

a 

z 

>   W 

o 

0£ 

7; 

> 

0 

u 

a 
u 

0  >. 

£ 

XI  ^ 
10 

►.1 

UTJ 

3 

U    (1 

o 

a. 

a  ki 

f-4 

U 

o  «» 

O 

X 

o 

« 

sa 

tf> 

u 

1 

^ 

CO  ~ 

a 

« 

(h 

41   ID 

< 

k.   41 

o 

sl 

• 

U  0 

i 

s 

z 

O   0> 

o 

CM   C 

M 

■*4 

CO 

at) 

.H 

3»< 

(> 

0  • 

w 

uX 

a 

o 

U  u 

41   41 
"O  XI 

c 

C   V 

a  o 
£  — 

• 

TJ  O 

41  •-^ 
b   > 


3  T) 

cr 

41   (71 
b    C 


b  XI 

O  <4-l 


41    II 

a  a 

o  >.-. 

XI 

b    I    C 

41   B 
41  O  a 
CO 
-.  CO 

o> 

C  T! 

u  <u 

-^  « 

JC  ^  .- 
U    41 

41  a 

Q   O 
■— '  b 

a :  < 

b    I 

4)  IM  - 
4!  -I 
C  41 
«  —  U) 
41  o< 
B  c  ~ 
10  U  ~ 
b  'V 

Db        JC   41 
I  O   to  ■« 

<         41   3 

o     c4 

9) 


*n  41  --  . 

C  i 
Ok— 

3  - 

o 


si 


UMI 


41  --H 
3  C  10 
O  O   C 

e--"  o 

.-  Oxi 

—  •-< 

■O   b  *0 

■  a-o 

b       « 

.-.  • 
3i:  c 
crx»  a 

41 

b  C  41 
—  X) 
b  ^^ 
41  >-< 
41  n  ^ 
c  •  l« 

—  tvc 
o<  >.« 
C  X* 
U         4> 

b  b 

0  «  4> 
XJ  r4  £ 

•-•  XI 
XI  E 
C  -*  XI 

■one 

XI  41 
0)  T}  E 

—  c  a 

01  ^—1 

m  3 
<  b  en 

—  41   41 

c 

41    «  O 

XI  -< 

c  ij  c;>  — 

3  C    b 

C  '-*•'  41 
E    «  >    41 

a  Q  C 

•H  b  G  **« 
.H  41  (^ 
«  >T)  C 
b—    C  U 

C   « 
Dto         Qt 

C       o<  C 


■o      ic  a-^  XI 

•   b   4t   k<  3   4>>-l   ■ 
JC4lb4fWCx>b 

o<o— >vac4i 

-•■.430Cb«Q. 
b  OS  cr  -"-«  U  ■  O 


41 

o  — 

-I  -D 
>  O 
41   b 

3 

C   4< 

-«4    b 


—   4> 

w  41 

C 

41  ■— 

a.  o< 
>>c 
XI  u 

E  O 
O  XI 
O 

a  XI 

c 

■o  «> 

41  XJ 

•-*  <a 
p^— < 

4)  W 

au 
o< 

b  *- 

a 

IXI  M 
r4  C 
41    O 

(Q  XI 


a4l 
3   > 

o  o 


41 


3 

cr 

01 


«i 

41 

c 

o> 

c 

H 


m       10 

CM         b 

-<        4> 

a 

b  O 

41 

>  b 

O  V 

—  XI 

a 

n      O 
41       u 


41 

X 


a 

3 

o 

b         b 


a 

3 

o 


—         >.b 
ffH  r-f    «  X> 

41  Of  kl  tti 

>  ^  a  A3     .-* 
4}  o  10  rt  b  fl.    • 

■H    3  10  OS 

b  ^     •  U    41  'O 

u  H  '^  to      xi  ^, 

41         m  -D  XI   10 
■««  D.  -  >^  O  —  •* 

•   EM         —lb 
»  3         •»    -   O.  b 

o.  •      cu  o  o 

•        XJ  b         b  -3 

a  41  ■  41  b  ac 
t>  XI  WD  o  a  3 

>.4I         C         » 

b  ^   3  X>  • 

^   O   O  —  b-O  >C 

CO         O   4'  O 

b  o  o:  jf  o  to  a 
01  u      u  a  3 
■o      XJ  3  bi      n 

C   ~  10  b         to  •-• 

3  4)  — •  H   —  — '  b 

C  b.       ~       J3 

•-«4      4j  ^^  ^  a> 

bx:   41  XI   41   "  C3 

4>  O  XI  41   >  n  — 
QV  10   10  b   41  b 

3  S  •■<  O  -^  fl  tn 

<      b  a        t? 

a  a  E  b  jc  "• 

o  e  o  t!  41  o  ^ 

3t    n    b  Q   XI    TI  y) 

x,o.  a     as 

»      a "  >      - 

•.'  41  10  —        XI   N 

XJ  .H     .  «J  Q, 

b    41  T?    41    to  ^    3 

4>   b  41   >  TJ  Ct.  je 

■D   O  to  4>   >.        U 

10  C  3.H         C  — 

4>  O  «  41  a< 

b  tj    to  b         £. 
a       — •  41   b   j»    «. 
OJ   ~        XI   41  »--» 
b  JC   10  'O  >» 

XI  4>  U  >  C  V  r-< 
C  >  3  3  o  a 
41—  b  •  ~'  3  a 
E  b  H  a  b  10 
4>  Q  "C  b  (.1 
U  Jtf  >i  0>  •-( 
r4  U  x>  b  ^ 
J<  3   ««   ID  41   10 

•H  o  0:      a  a£ 
3  j:       b  e  Q  a 

n  C  XJ  41   3-< 

■0  10 -o  a  z  « 

Z  w  c  x> 

b.  3  —  —  a 


a  41  a  4>  >  jc 
3  a  j=  E  >—  u 
O  3  S  3  4>  b  a 

b  n  »o>H  o  ac 

(9 


I 


u 

e 

• 

0 

(1 

CJ 

•«4 

> 

j: 

b 

0 

41 

XJ 

in 

a 

J3 

b 

1 

0 

41 

V 

b 

T3 

a 

C 

i» 

>.  c 

b   41 

b 

0   E 

41 

~-  4) 

a 

to 

« 

10    3 

Ul 

Ji:  0 

b 

0£ 

0 

3  41 

b    b 

b 

U    <0 

0 

3 

^ 

•0 

to  ~ 

C 

b  .... 

« 

41  -t. 

>   4J 

b 

—   > 

V 

b    41 

^ 

0-1 

w4 

0 

e  b 

•1  41 

b 

01  V 

41 

H  « 

X> 

> 

H 

F! 

^-.     • 

<0 

-{  n 

41 

4CD 

H 

>   >■ 

• 

w  w 

M 

01 

b  b 

41   41 

Q* 

XI  10 

3 

«   C 

0 

»    3 

kt 

01 
a  "O 

•o  I       c 
>.a     3 

E    • 
«  3  a  <c 
O-O  r: 
b         >.  1 
0)   ~ 

■D  -»•*     •  —  >.— 
C  .-•  —  a  XI   b  H 

3  a     "o-i  a  « 

>  b  >.C  —  » 
lO  •  •  3  « 
e  rH  XJ  «  a  r4 

a      u      41  -K 

b  a    -^   U   b 

•    •  B    M    M    3    « 

T?  xi  3  O  a  b  XI 

>i«a  a     H  « 

»  CM        » 

«      ~  a  —  ~ 
>  n  •H  b  j<  41  a 

b  ■D   41  i!>  U  XI  ■D 

41  >•  >  •  »  a  >i 
D1      41  a  as  o< 

3  *Or^  '^        <H  « 

<  XJ  — 

b  b  n  a  a  b 

O   «  4l'0  ^  H   41 
3  'O  XI  —  Gk       t3 

V,  c  a  j«      M  c 

>   9  »  (O  XJ  a  3 

b  c  a  '.n  c  c 

41  a-D r^      a  a 
■o       >.  •  V  £ 

a  •      >  .H  u   • 

41  m  to  •  o>  a  a 

.H    C    Bt) 


b  •D        ■  .   _ 

a  >tb     -« 

CO        01  u  CO 

VD   «        J<  » 
XJ  —  C  -U  ••  U 
C       3  a~  3    > 

01  Q>  >  •-<  b  M 
e  B"D  OlH-x 
»  3  C     •  »        Z 

uo  a  a  «  XJ 

•p^iM  a 
j(  ~  •  >•  -^  *> 
M««  a  u  kj  • 
s-iiD  le  a  b 
o  «  >■  xi^  u 
>  b  a  a  c 
4)«  a  s  —  o 
••rt  — "O  b  y 
M  C    •*• 

b  a  9  a  n£ 
aa  XJ  t>  3  u 
3  XJ  a  t>  >i'0  XI 
O  a  b  e  c  a 
b  »  u  ats  M  ^ 
O 


e 
o 


« 
■o 

c 

3 


3  C 

b  « 

(<  Z 

b  x> 

S  8 

a  a 

b 

TJ  O 

C 

a  in 


0*     •— 
c      o 


a 


o. 

3 
0 


a 
o 


a 

3 

o 


o     u 


I   -~    XI 

b  to  a  c  XI  n  n 


01 

a 

b  O 
41 

SI  .. 
C  b 
■^    01 

cr  > 
c  •-< 

U    b 

T3 

O   41 

XI  r^ 

XI  a 

c 

41 


to  CJ  XJ 

(0       a 

<    b    b 

—  41 

X    • 

«   O  'D 

4)  a  >. 

t7> 

b  a  • 

n  c  3 

m  -I  u 

^H 

J<  o  ^ 
u  a 

—  a  cr 
b  o<  c 


01 

T3 


OJ 


XI    C    b         ■— 
CO    10    41    b  -D 
>0    O    3 


to  CJ 
to 

<    O 


0  "D 
01 

3  £ 

01  O 

—  a 

iH   XI 


•D  -H  O 
C  41  C 
10    CO  — 

41 
0>-i  T3 
C  TJ   C 

•-      a 

XI  lb 

a  o  o 


HJ  c  E 

—   3 
^  XI   rTi 

C 

C  k-l  — • 
CXfM   XI 

>.      a 

XI    Q>-^ 

I    c  O 

e  —  ^ 
C  X)  ~- 
c  3 
O  -I  ~ 

u  a 

T3  c:  c 
-  o 

r-l  XI 

-I  "3 

41  r  111 
n.  10  f'l 
O 

b  O  CI 
Q.XI   C 


TJ 


I 

lb  cn  — 

-<  3  :j  -o 

41  r<    41 

CO  CO    O    b 


S  4 

O  I 

a- 

t 

41  I 

c  < 


a  ■• 

0<J 


C  10  b.  o 


a 
a 
41 

OS 


3 
o 

> 
a 
» 


a 

3 
o 


b    0 

01  m 
01  tn 
c  01 

-4    b 

o<  a 
c  E 
u  0 
u 
c 

C    b 

—  O 

XI 

a  b 

b    01 

a  -* 
a— 

°2 

..  o> 
*  C 

a-D 

3   C 

O  a 

b  x> 


b    10 
O    b  — 
4J    b 

■D  a  41 

j£  — 
tn  ~  o 

—  XI 

-•D 

tn  a  XI 
C7>  b  3 
—  ■-.  o 
0:  3  f 
crxJ 
a>  a  — 

'^  "  i 

>   b 
•.4    41    b 

baa 
■D  c  > 
a  -«4  -ff* 

rH  0<  b 
-<  CT3 

a.  u  « 
o  XJ  e< 


41  O    C    b 

b  ^  a 

—  b 
3  b  O  41 
cr  41  XI   41 

a  >      c 

b  o  a— 

—  3  o> 

b         -^  C 

41  —  U 
41  XI   b 

c  c  O  O 

—  3  XI  XJ 

o>  O  a 

C   E   b  XI 

u  41  c 

b  o.  a 

O  41  O  XJ 

XJ  xj  a 

C  41-1 
XI  41  C   11; 

c  u  a  to 
a  ^^  b  < 
XJ  o~ 
a  a 

-•  o  J«  ~ 
a—  o  >. 
a  >  3  ^ 
<  O  b  c 

—  T)H  O 


a  I 
ai 


.%- 


I 

E 

o  e 

U  a 
a      ir^ 

b  XI  —  CM 

O  n  b 

«  b 

aib  -^  Cf 
e  o—  > 

3       E  o 

a  b  •'*  ^^ 

0  a 

I     «XJ  b 

b  a  b  u 
a  b  o  XI 

^4'  10 
— I  DtTJ  b 
O  O    C    O 

X3      o  a. 

"GO 

j:  ~  >. 

a  TJ  ic  CI 
a  4>  re:  c 

.H  b  ^  flj 
lb  p.^  u 

3    b  tJ 
-   O'  4l 

E  Oi  >  J« 
a  b '-'  u 
a      b  3 

1X1   b  Q   b 

a  o      t< 

01  a 

j:  c  d 

XI  — .  ^.'D 

—  cr-i'  a 

X  C        b 

—  U'H-i 

a  3 

I  a  ^  tn  cr 

c       b  a 

a  CL  a  b 

b  3  > 

O    O—    b 

b    C    41 

lb  u  3  a 
o  ~-      c 

b  -^ 
b  —  O  0> 
0T3         C 

XI  a  b  M 

ax  91 
.  b  o  -I  o 
a  a  X  XJ 
axi  a 

O  XI    b  XJ 

a  u  c 

a 

«-«  b  'D  XI 

TJ  O  a  a 

a  n  b  — 

b  a  a  « 

—  ti  t  m 


'S.&S 


b  —  er  a 


c 

e 

b 

•w 

a 

3 

1     > 

,-, 

> 

1   XJ 

a  C) 

T3 

•^  «— 

E  0 

—  ■0  — 

5J 

b    >• 

0   3 

r      TJ 

b 

TJ  -H 

0  b 

a  !;■« 

-^ 

C 

XJ 

<   C  b 

3 

-^  0 

b  a 

cr 

a 

0  — 

XI  3 

a 

a  c 

—  <b  cr 

b 

a  0 

a  «-^ 

b 

j<-i  a 

•^  -— 

a-D 

a 

b  i-l  b 

b 

TJ  XJ 

c  a 

■D 

0 

a 

0 

—  b 

r-l 

>    «   b 

a 

b  3 

£  — 

a 

u.  a 

c 

0  b 

U    3 

s 

o-  >.  a 

XJ 

£7 

C  i'   c 

c 

a  w 

b 

-.  1  -1 

c 

e  c 

b 

0 

>  e  o> 

u 

—  0 

o> 

b 

V 

—  0  c 

—  0 

c  n 

0 

TJ 

b  n  u 

0 

0 

—   b 

XJ 

C 

V  m 

XJ 

a  jc 

TJ  a 

a 

a 

a      0 

a  c 

rH  a 

b 

w  t:  XI 

x> 

cr  a 

a  c 

a 

c 

•-•  a 

c 

XI 

S  — 

a 

a 

Oi  .^   kJ 

a 

Z 

0 

w 

CJi 

0 

E 

-1   c 

XJ 

b   b 

b   C 

b 

a-  0-  a 

en 

^i^ 

0   0 

0  U 

b 

•*4 

c  n.xJ 

u 

b 

XJ 

\ 

0 

a 

-1  0  to 

tn 

a 

K'* 

TJ-H 

XI 

a 

E   b  -1 

n 

— 

b  a 

c  a 

U 

a 

ban 

< 

■*4 

a  a 

a  c 

a 

« 

0  1  a 

0 

C  XI 

0 

b 

«J  M-l  < 

a  a 

n  — 

ti 

>• 

b  —  «— 

ij 
u 
u 

5 

0 

b  x» 

XJ 

a  a 

m 

b 

i-t 

0  — 

« 

3 

D.tn  — 

c 

a 

•  a 

XI  TJ 

c 

0 

a 

0 

a 

b   b 

a  TJ  — 

a 

b  ..  c 

XI 

c 

0    3 

b  a  >, 

E 

>. 

C  —  0 

—4 

XI   XI 

a      — 

b 

> 

TJ  XI 

m 

5T1 

a  0 

c  «  c 

.v4 

a 

-*  a 

M 

c 

b    3 

a      0 

a 

a 

a  b  m 

r< 

u 

01  b 

U  b 

a 

BB 

—  —  « 

axi 

a  c 

a 

b   3 

b 

0 

^  t 

>  >  0 

« 

C 

a  0*  b 

a 

XJ 

a  O-^ 

0 

XI  a  a 

> 

b 

b  •.'XJ 

>. 

•— 

a  b  » 

0 

XJ 

e  — 

0       0 

XI 

XJ 

E         0 

c 

n  b 

m  —  a 

3 

a 

b  '*' 

a 

a  a 

m  «  b 

0 

c 

a>  a 

a 

XJ 

a  > 

01      a 

.*4 

c  a  — 

a 

a 

b  0 

b    0 

>i 

JO 

-•   C  XI 

c 

a 

axi  jc 

> 

I 

XI—   C 

a 

n 

E   b 

B        C 

a 

a  c  3 

b 

a 

0  0 

0  <M  a 

a 

u 

-co 

u 

< 

u 

0  — XJ 

X 

0MB 

£ 

_^at 

C  b 

•• 

~-  0  b 

H 

■• 

••0  0 

n 

< 

XJ  a 

to 

M 

fM  K 

m  — 

* 

» 

—          XI 

XI  M 

a  XJ  c 

a 

a 

ao 

0.«  • 

a 

& 

c  c  a 

3 

3 

so 

3  C  • 

9 

9 

•  a  e 

0 

0 

O'H 

o-*** 

0 

0 

XI  XI  •" 

b 

U 

b  ^* 

*tam 

ki 

w 

0 

0 

0 

0 

0 

0 

Federal  RegMter  /  Vol.  49.  No.  63  /  Friday.  March  30. 1984  /  Notices 


12885 


0. 


« 

> 


S  s 


o 
o 


(0 
OS 

u 

> 

.-I 

b: 

a 

o 

9 

o: 

o 
o 
m 


CO 

< 


o 

z 


z 
o 


o 
u 

a 


u 
« 

c 
« 
n 


& 


3 

o 


o 

« 


3 

a 
> 

V 

s 


tn      \o 


O. 

3 

o 


a 

3 

o 

w 
(9 


C   >        Ml 

i'H  u        o 

«      «  uu 

U  u  u  (I 
•  O  >£ 

^  M  ao  u 
f4  a  E  •-•" 
3  »  3       5~ 
gg       O  it  ■O'* 
•       «  I    « 
~  n  ~.4J  «  > 

b  V  «.«  10  b  • 

«i  ><'*  aOi^ 
K     « e 

■M  OD  >  3  ><b 

X'^  «  o  u  « 
io  o"     ~~  5 

C   C   u  »        > 

<0-^  «  ^  J< 

^  x>  it  tj  • 
ki  3  IS  >  3  a 
V  ^   >   0)  b  *D 

>  o  r-iy  >< 
■^  c    • 

k4  -.4    03    kl     .*0 

O       -D  *  —•-< 
■D  >■•«  -I 

b  c  <o  «  o> 
O  «os  >  >  C 
JJ  ^  41-^ 
3     .  .wo 

£  «  (7>m  3 
..4  *o  c  'D  u  M 
u  >.-•  >i  <l  U 
M       "C        ^  C 

n  N  3  CO  a -.4 

..4  ^  i-i  ^  ^ 

0  u        <o 

h   C   (T    •  C 

01  0)  •.4  C  00  Q 
*l  >       -4  'D 

"0  O  "D  -0   >.    • 

b  C   3         10 

W  .  IB  'H  00  "D 

■.4  b         a  'H  >i 

Z  «l     *  C 

IS  3  01  c—i 
-I  <  "D  73  -• 
C  >,CT3  b 
0  0  <0  3  01 
E  »  M  ..I  > 
i>^.-l     .  O  O 

<  *      01  c 

^^^  b  "O  -.4     « 

0)  >■      X 

..    b    >         "O  -.4 

r-  01  OO)  c  Z 
MT3  — -H  « 
«  01 

aoi  ab  . u 

3  b  E  0>  >  0> 
O  0U3  >  T]  b 

b  u  a  o  >.u 
u 


& 
a 

c 


3 
O 

>< 
> 
10 
« 


M 


3 

o 


0>  B 

C  <o 

->  >i 

•o 

10  • 

0  '^ 

M 

1  b 

.H  > 

01  O 

0)  — 


s. 


I  ~  «  b  > 
C  b  4J  •  O 

-.4  o   01   > 
."<  b  O     * 

r3-.4   UwM 

c  «  a  o 
a  b  e  b  aa 

t'2  • 

•  a  K  ■ 
M  Oi  •)-.< 
•c  ■  »  a  b 

>.3  —  c  A 
O  -H  3  • 

CO      0)  o  a 

.H  -O    >  "^ 

C  01   - 
b    I0r4  ^•O 
01  ^  -^ 

>  Q.b  01  JC 
O  e  0)  >  (0 

3  «J  « 

•  O  W-^  ~ 
u  t  ^ 
0)  C        bpH 

a>  o   •  01  « 

3  ■')  01  4>   > 
<  wo  •  01 
•s  >.»^ 
O   C 
$  -^  «     •  b 

'v.o  (M  a  01 

»   6        T3  •« 

~-  o  o<>.« 

O  C         * 


>»  • 

*>  • 

..4  b 

o<u 

*% 

MU 

•.4 

XX 

o 

ti  u 

■^i 

C    I 

fl  01  — 
b  b  tH 
(4  CU   01 

~  >.0( 
.i>  bi-l 

-ta 

«(w  b 
>        01 

01  ■  -u 

•H  JC  « 

u  s 

b  3 
01  b     • 
*>f4  0) 
«       -O 
»  ~  >. 


O 


O  ..4  •.H 

0         ax 


i3 

3 


C 
10 

"X 

CO 
CI  b 

01 

aw 

3  »H 

or 

b  (4 

u 


O  -4 

a 

•      c 
09      a 


c>i 


a 

3 

o 


o  .•'o  oi    •    •    •  * 
•o  ~  3       m  m  mrt 
ID  r^  w  cr-co^ 
o>oiuc>i><>.o> 

b   >   C-<  C 

0,«l-.4iO«*<0-^ 

W  -<  3  MMrHTJ 
•O  «H  3 

4.'  b  C  U  0>  0<iC  'H 
COIVCCCO^U 

0  4J  •.4  -^  -.4    3    C 

E  10    •       T3  -O  O  •.< 

01  S  01  V  3  3  b 
t)       X)   C-l  W^-O 

•  >,«  O  O  *<   C 
j<  m  c  c       « 

fH  'D  CD      •  -.4  •.4      • 
3   >i.^   «»  <0     • 

01  ^  "O  ^  ^  01 

'.r  b   >iC   C   >iT] 
<N  01        4  4        >i 
"       >  IB  n 

m  c  ^      01  01      -I 

-.4         b  lO  "O   b 

a';:  boi  >i>iOi  b 

TJ    S  S    >  >    01 

O'^3OC0<0O> 
-   OO  «-^^  W"  o 

o 


in  ," 

I  n  •  b  o 
C       01  vu 

-.4   Ok^o  -U 
c  >.«  <0 

■o-<     ^  b 

CO  >n      b 

«  3  m    •  01 

•-I      n  f4 

•  O  OOO 

■  e  c  ><  > 

«'»«-4  • 

>,     -otn  p. 
W  3  CO  >. 
V  c  .H        u 
CI  «  u  o> 

c  c  *> 
b  •-.•.4  4 
«  n      Ti  U 

O  VC'H  b 
«■  U  10 

•  .»        C-^l 

W  M      .-.4-4 

o>      n      E 

a«  b  •T3  ^  -.4 
9   0)   >.C  (9 
<  >        4 
O  ^         b 

0  *^c*  .  tf 
»  « £ 

-»^  Q.  b  "D  *J 
S  fi  01  S.0 
w  3    > 

O  O  •■D 
b        «^CI   C 

01  ~  4 
"D  —  0)  b 
4  .-I  -f  01  01 
01  0>  01  >- 
b  >  b  0.-« 
O.  01  O  —  " 
CO  -^  O. 

E  b    » 
Ai    b    3    Of  01 
C   OlO  .u- 
01  -U  MO 

E  «!  ~  Q.C. 
0<  S  —  E 
O  .H  3  • 
.  01  O  01 
^  01  > 
•-•  "U  0"  .-o 
3  ><rH  — -^ 
°  '^^ 

in  b  O'  3 

rl  i!l  >  O 

ii  01 

n  tt  >       .^ 

-.4  b  W 

CL-D  •  01  01 

3  3  to  ^  » 
O  '4'a  4  « 

b  O  >,>r^ 
O 


I  C  — 
i  1  ~ 
«  .  I  lA 


U  «l  0)  o> 

C  r.1  W  C 
01  -M  —4 

(:  4  b-O 
ab  01  3 
-.4  H  ^  .-< 

3  4  U 

tr  •  >  c 

01  o        — • 

4     • 
•  -I  OITJ 
CLE-O  C 
>.       >.4 
*t  b 

01  m    • 
b  £  m  01 

4  w       T] 
-I  O  OO. 
-<        C 
E  b-.4  ^ 

-4  OIJ  CO 
■        3 

09 '.I  b 

^  b  O  01 

C  01  C  > 

4  .H  -.4  O 

-.4 

"O  HITJ    - 

■••  b  r  X 

.H  I-    "I  -.4 

0  X 

u  c  a  01 
4  -c  *J 

•f4  >,oi 
b  b 

01  01  -r  o 

JC  01  CI  c 

U  4  O 

O  01  b  U 

b  b   01 

40  >x: 
c      o  o 

b   b  A-l 

n  O    •  «l 
0\  X  J3 
iH-o  O    I    ~ 
C  00  0I'< 

>  4  b    01 

«1         0)  o.   > 

.-I  .-4  -.4  01 

-4    <U    k.    >„-l 

T   :*   f:   b 
C  ...   •"  11  b 
f        (1  —  01 
c  cn~      u 

b    C  01    4 

3—    OB  Ji"    » 

O  -<'a  o 
f4  w  -.4  a  o 

2  3  jr  b  ID 
O.IOH  >• 


o  e 

•  «  •  u  • 
c      ■  • 

•.4   O^V  A4  • 

C  >i4    •  01 

^■^        »  •« 

4  3in    •  >. 
w      ■      in 

•  O  «T>«  o  <n 
■  C  C  >iin 

V..4  -4  b 

mew     -4  o 

<>>  4  U  V'D 

C  C  3    • 

b    •-•4..4  w  K 

•  ■  TJ  OW 
>'0  V  3  CX 
O  >iCW-4 

4  U        • 

•  in  c^  u 
b  ro    4-4  c  • 

•  ■  4  b 
0>bT>^        U 

3  •  >iC  •  C 
«  >        4  4  0 

O  m      'O  U 

0  *"^    •  >> 
>  01      £ 

>v  o.bT}in  u 
»  E  •  >•"  *> 

~-  3  >  4 

O  O  m  b  jO 
b      —m  01  i  -» 
«  ~  >  •  w 

lO  —  •  b  O  b  • 

4  w  w  •        CU   > 

01  (I  •  >  •  • 
b  >  b  O  K  >.W 
0,4  0»  O  b 

mw  o.     a  a  b 

E   b        >>  • 

M  b  3  01  4  M 
C   01  O  MW  ■  4 

01  Ai  «  b  je  ) 
E  4  ».  ai3  u 

•  >  —  E  •  3  • 
U        w  3  Q  b  4 

•  OlO  ^HTJ 
JC  B   >  >. 

WT3  •  ••  B  ~ 
3  >,W^<0  — O 

0)  tH  -4  w  in 

O  b  •  J<  01 

in  01  >  m  >  o< 
~     u  u      •  c 

V  Oi  4  W  .«w-.4 

n  C  »       ~      ^ 

-4        b'H  b  3 

av  4  •  01  •  w 

3  3  B  W  >  «>  O 
O  WiQ  a  •  4  C 
b  O  >.»W  »w 
O 


3 
4  O- 


S.b 


u  e 

4-"  B 

U  4  b 

• 

bT9  W 

4  CW 
-14  4 
-4        b 

E-O  (4 

—4  ..4     . 

aw  jc 
u  c 

b  3  4 
OlU  H 


Ob* 

01  w 

n  J*  4 

S8» 

b    b 
B   4  O 

-     C 
i-l   b  J( 
CI   3  4 
O  Ch 

•f4\ 


a  3  (^ 
•    cc 

O   4W 

w  c  w 

b  W 

8  3  3 
C  Qi 
I- 

01  c 

-  u3   9 
tfl        £ 

n    -  » 

4 
(Lb  U 
3  XI  C 
O  O  • 
bU  ■ 
O 


01 

o» 

4 
0) 


S 


>• 


01 

e 

3 


i4  O 

J<  4 

U  W 

O  w 

» 

B  > 

>.  K 

«•  e 

lU  4 


s 
§ 

M 
(0 

M 


a 

9 

o 


3 

o 

u 

o 


c 
O 


*m 
C  b 

W  9 
K  b 

4 


•—4  0 

E-* 

J<  to  4J 

u      u 

4   "--4 
«  — -O 

01  a 


4  b 
I  0>3 
W  fc.  WTl 
4  w 

D<  <J  4> 
-4  4J  a 
O  C  b 
O  3  W  • 
in  4  4J 

>  01  U  B 
m  <-l  w  B 
Ol  C  4 
b  C  4  01 
01  -.4£  (4 
■O  (0  O 
C  01  C 

3     ..  ew 

JC  «-£ 
.     O        ** 
3  Jt-H 
b   O  » 

b  b  <0 

H      b  H  01 
O        B 

SB  4J  3 
B<b 


U 

3 


9 

u 

4 
> 


u»a  ti 

m     £ 

w  » 

4  — 

M  ..4 

M     o  b  b 

o>     ■-<*>  O 

B  W 

a  as  u 

9  3TJ  4 
O  O  C  b 
b     b  M  *i 

o  o 


c 

4 


c 
o 


4 

o> 

o 
o 
in 


4 
> 

■O 
C 
4 

je 
u 

3 
b 
t4  B 

C 

o>o 

C  w 

-*•-* 
U  4 

01 

o 
o 


0,01 
9« 

O  e 

b  9 

u 


o 

4 


o« 


M 

.44 

z 


a 
c 

4 


o 


£ 


»5 

c  >. 

O 

w  CO 
4> 

4  b 
C  01 

•44  10 

J3  C 


w  a 
a^ 

9 
OlA 


4 
0> 


o 
o 


01 

•o 


■o 
c 


3 

u 

5 


T3 
01 
•D 
4 
O 


a 

9 

o 


X 
ca  ~ 

^  •  • 
b  w  IS  B  u 
0)  01  ^"O  01 
•D  >  >.b 
C  01  b        U 

3  W  01  lO  C 

u  O 
V  b  a  >u 
c  01  ax 

4  x>  E  Of 

4  3  «a  u 

•  »  Q       *i 
n  a  4 

•O       •    .«*.4  ^ 

>.«  ..^  b    I 

■D  W  £  01 

IS  >iOI  01  b 

>  Q  0. 

»C0  01  ~- 

b         W  >, 

01  b        a  b 

0>  01  b  >o  O 

3*0  01  w  w 

3  4  CO  a 

0  »      je~ 

»"0       ~  o  w 

\  C     .  ~  3  O 

»  4  a  i-l  b  > 

^       <D  •  (4  01 

•  ><>      w 

b  B         01  ~ 

01  lO  CD  W  ^.k  b 
■O  >.  <H  01 
4  b  b  01  ^ 
01  lO  0)  4  >  4 
b  ^'fO  4J  01  ^ 
C.        C  4  W 

(0   a3  »           ' 

E  b  « 

*l  3  "O  .  01  TJ 

C  Q  C  a  W  >i 

01        4  ID  4 

E  -  >i»CD 
01  ~    • 

uw  a  CO  •  b 
oi-o  a  « 
je  >  >.b«^ 
•-I  •  01  >.c 
3  W<o^        3 

n     «'  coo 

b  3  lO 
«  •  b  C 
••  *J  11  T3  tl  4 
m  4  «  C<D 
rH  >  b  4  C  > 
U  9  a 
a    •  Hi    •       "O 

9  a  Wmv  >t 
o«  5«  e 


• 

? 

U  3 

^^ 

■O 

—4  b 

V  *0 

n 

c 

^^ 

•o  •  ~  ~  - 

.u 

c 

9 

• 

3U  ^C—    • 

(3  "O 

0 

B 

W  4W -4  w  K 

S    4 

w 

T) 

ID 

O  >  oiX)  01-; 

•-I 

C 

>i 

C        >        >X 

^    ->4 

4 

« 

w    •  *  «  01 

C  4J 

^^ 

Ol 

« 

a  w  a  w  • 

IQ 

a 

a 

W 

■D^        3        *< 

u 

a 

O 

c 

C  >.bib  b  • 

CT  V 

^ 

o 

o 

£ 

a      •  «i  01  b 

C  .O 

>. 

in 

w 

Ol 

CI  .u  b  w  O 

^3 

%4 

•H 

9 

.  W  4          4   C 

4J    3 

V 

o 

r- 

4 

O 

a       »  -o  »  0 

iJ  QC 

•#4 

•H 

Ol 

b 

V  Ol       01       u 

0) 

h4 

b 

£ 

>.c    .  c    . 

u 

£ 

01 

O 

«l 

-4  B-4  a  £ 

10 

D< 

T3 

O 

OOTJT]  4-0   U 

»»  ID 

o 

3 

C 

O 

b 

4 

=  ^-i  *-t! 

0)   C 

0-4    0 

•»4  «>H 

0 

3 

• 

a 

..W         C         4 

V 

b 

m 

w 

■D 

b  on  0  CI  D 

^^ 

r-l 

£ 

•o 

—4 

>. 

•  C  w  o  w  1  -. 

.a  oH 

•o 

•D 

Ai 

C 

O 

0>-<  _  I    _  01  w 

0  <o 

C) 

•D 

4 

JC 

o 

3         Oiib   0>  b   • 

s 

m 

• 

u 

« 

w 

<T3  C  w  c  0.  > 

D  O 

•v4 

u 

(A 

a 

■D 

a 

c 

0 

w 

9 
b 

tl 

1 

b 

• 
> 

C-4  4-1         • 
0   4*0  a  -D   >•- 4 
S         3         3   b 
V    •  W£ WQ  b 

00     ^ 

/; 

u 

CD 

w 

b 

^ 

0 

s  a  u^  u^o; 

m 

40 

4 

01 

c 

•""O  C--  c      u 

(H 

a< 

K 

4 

>v-  »-•  Jf  4 

,*/  |j 

Ai 

•«4 

b 

4 

b 

b                        U  » 

U  CI 

tij 

e 

o 

o 

s 

C 

0 

•  CDV  bT]  3 

3T3 

k4     C 

& 

•«4 

4J 

4 

o 

in 

•o 

s 

4 

M  .—  C  V  C   b     4 

4  _  4  a4H  a 

£•0 
O  C 

c  <a 

n 

4J 

« 

c 

Ai 

4J 

*  a     •        -o 

c 

i4 

C 

I 

m 

4 
at 

8 

—4 

b  a  •  01  .  ~  >. 
a3  a  »  B  > 
m  o  vu^  0  ci 

H 

it 

u 

>,         >,.4  .^ 

u 

K 

U 

9 

c 

M 

tt  ••     u      a. 

*s 

it 

^ 

3 

b 

o 

-4 

C—O)  400       o> 

4J 

X 

b 

(4 

-4 

X 

•  w~-  •       »  c 
■  a      b   •.  0-4 

-0 

19 

bO. 

1  o 
<o 

O 

3 

IB 

14 

*» 

Q 

r 

4 
• 
IB 

>« 

4J 

o< 

4 

«< 

•   >  •  4J   X  c^ 

PB 

§ 

c 

w4 

C 

..4 

—4 

a 

u  •  u  m  0  0)  9 

•-I  «      o      w 

M 

c 

3 

M  ^ 

.o 

c 

J(         b^         b  U 

i4 

O 

4 

u  a 

•  c 

1 

4 
b 

w  b  u  01  a  0  c 
3  •  aw-4>^..« 

•• 

> 

"2 

w 

~  4 

O 

M 

(D  11  1  w  b^ 

4  3  «  A  e« 

V  ««' 

C^ 

OD 

C« 

o 

w  a> 

M 

r» 

••  J  "iJ-.'S 

^ 

w 

•H 

iH 

M 

c« 

Ct 

CM 

CI  B.~  a    u  • 

j£ 

e 

vw  1  a      a 

a 

3 

a 

3 

a 

a 

3 

ao 

90 

1 

§• 

3        >W-4  5  >. 

0 

0 

o 

0   « 

5 

0 

on  •  WJO  c 

M 

u 

u 

b 

wr» 

b 

u 

u  ww<oa»<ooo 

o 

o 

o 

O 

o 

O 

O 

O 

O 

12886 


u  •a  u  u 
o%  U  flo  00  r^ 
r#  ov  CM  c*  ■" 

•       •  •  t> 

c  cc  c  - 
«  c  •  « 

W      «     kl      kj 


m 


13  n 

t  8 

-  g" 

z  t-  S 

o  oc  z  • 

S  =2 

en  Id  2 

O  BS 


CM 


m  o  (0  (0   >ta 

— t  ^  O  OS  W  CO 


aaa 

-•£ 

£  n 
«  c 
c  > 

~  o 


c 

S   3  O 


n  to 
c  c 


s  i  i 


0<u  O  O  O 

o 

h  u  u  b 
«  u  «  •  « 
c  •  c  c 

b   C  u  w 

O  u  o  O  O 

U  O  U  O  U 
U 

U     •  U  X  U 

.  X    .    .    . 

Z    'Z  z  z 


s 


s 


o 

A>  o 


£   O 
b    V) 

0  o 

z  z 


>£  •  £ 
\  **  £  u 

o     o 

r^  >»^ 
u  ^^  u 
V  b  «i 
£  •>  jC 

^    -IJ    4J 

u  m  i-i 
O  «  O 
Z  X  z 


Federal  Register  /  Voi.  49.  No.  83  /  Friday.  March  30.  1964  /  Notices 


U  vo  U  U 

p^  oi  \o  in 

M         IM  M 
» 

c  <a  c  c 

«  u  «  « 

U  kl    kl 


M  •« 

in  M 
rt 

• 

c>  c 
c  a 
a  k< 


U  fn  u  91  Cu  w' 
*  c»i  ^  ^  en  •-< 


^^4^«.4Z^4^-^r^« 


•         «  • 

a»  c  o^  c  cr  c 

c  Q  c  «  c  « 

a  kf  10  u  n  kt 


/T>  -^  r^     •  ^o  f-i 

z 

a>  V 

•  o<  •  »  «  c" 

O'  C    tT'^  C7»  C 

c  «  c  «J  cm 

•  u  •  a  k< 

u         b  O  k. 


I  ■>?  (i;  '^l  'j3  r 


'1     -us    >U     >»   (I  >Cd 

'  •  U  «  U  K>  U  r~  £  u       UO 

— *Vr^inr^lD^^4J0  ^H'H 


41         «< 

c  cr  c  tr  I 


(J' 

c 


c  IS  c  •  c  k<  a 


k<  a  ka  « 


o-  r 
c  la 


4>  •  • 

'  c  tr  c  o>  c  C7> 

«  c  a  c  «  c 

W  10     k4  «     kl  IQ 


CL       CL       Qi 


c  »  c  s  c  > 

»  o  >  o  »  o 

O  ^  O  v  O  'J 


-tn   -m   -01 
(a  lo  CO  m  CO  <^ 

0      m      in 

aaa 

a*"*  a***  a*"* 

—■£—•£-•£ 
£  CO  £  in  £  to 
■  c  m  c  «  c 
c  s  c  s  c  s 
s  o  s  o  s  o 
o  ^  o  «<  o  ^^ 


IM  Ik*  tk4  IM  <k4  «U 

>klO*WO*k'O'k(0*kl0*kf0 


.  Of  W  «  k4  tf 

«  C  «l  C  •  C 

C  ki  C  ki  C  ki 

k4  O  krf  O  k.  O 

o  u  o  u  o  o 

o  u  o 


o  o 

k4  M  id 

ki  a;  k4  •  u  t) 

«  C  «  C  tl  c 

C  u  C  k«  C  ki 

U  O  kl  O  k.  O 

o  u  o  u  o  o 

u  u  u 


»01     » 

en  r*  ui  01 
m       rr  C 

a    -• 
a->  a-< 

■-•£■-'  « 
£  (A  £  to 
0)  c  01   q 

c  3  c  m 
It  o  > 
O  -u  o  o 


•  z 

Z  (^S 
<>i       r 

a 
a-i  I 

— «  £  - 

£  0)  J 

«  C  I 

C  2  I 

s  o  : 

o  *»  < 


.z   .z   • 

«  Z  m  2 

^       in 

a     a 

4-^  a  -•  Qj 

£—•£—• 
«  £  «  £ 
C    a    C    10 

SC   3   C 
3  O  3 

4J    O   4^    O 


z   >z 

o  ?:  -H ; 

»-<  *H  .-<  ' 

a     a 

_.  a  -• 

£    -^  £ 

m  £  m  £  en  ^ 
c  m  c  to  c  in 


a 
a  1  < 

-.  £     . 


3  r  3 

O  J  o 


C  3 
3  O 

O  *J 


-3;   kZ   »z   • 

:  >c  Z  «»  Z  <n  Z 
>  — *  r»  ^  <»  ^  r» 

4  ^4         fH  ^4 

CL       Q«       Q« 

'.  "I  a"^  a-'4  a 

.£—.£•-<£  -H 
«£«£«£ 
C  01  C  «  C  M 
;3    C    3    C    3    C 

7  0  3  0  3  0  3 
0*10^04^0 


:    • 
._•  z 

z 

•  £ 


.  U    •  M 
»     •»     • 

•  z   -z 
z     z 

•      • 

•  £  •£ 
£  ^  £  M 

^  A* 

O        O 
O  -ki  O  •*' 

4J  U 

^>^  >. 


.  u     • 
.  z     . 

z      ta 

• 

•  £  • 
£  .U£ 
AJ        ■*> 

O 
©■WO 


u   •  u 

•  »  • 

«   •  z 

z 
•      « 

£   O  £ 
.u  £  «l 

*J 
O         O 
O  *> 


Ikl     O  *k. 

O        O 

u 
k4  V  b 
«  c  • 
cue 

k4    o    u 

O  O  O 
U        U 

•  U     • 
»     •» 

•  z    • 
z      z 

• 

•  £  • 
£  U  £ 


M     U  ^^     U  ^4     kl   p4 


U         M         *> 


o 
o  **  o 


(0    ki 

^  o 

XZ 


u    v  k«  V 

01  £  <l  £ 

x>  kJ  -k*  -kJ 

m  u  «  b 

01  O  01  O 

3  Z  X  Z 


k«   0>  ki 

01  £  01 

ij  *J  xi 

OB   ki  ■ 

01  O  ti 

»  Z  X 


>.         >. 

b  ^^    ki 

01  b    • 

£  e  £ 

*t  u  ** 


>. 

>.^  >. 
i-4  b  ^4 
b  0>  b 
01  £  01 
■k)  ki  iJ 


b    to    b    Ul    b    01 


O    41    O 

z  X  z 


O   41 
X  Z  3 


<ki  O 

--•     o 
a         b 

k  b  Of 

•  U   01  C 

A>  10    C  b 

X-^    b  O 

O  u 
0)  •  u 
£  0> 
u  C     •  U 

a  X    • 
cr  b    •  z 

c      z 

--    k        01 

n  z  •£ 

«  (N  £  kJ 

0  *> 

b  o,      o 

O-^     O    k> 

£  u 
>■■        >• 

-H    C    >.W 
b    3  ^    b 

01  O   b    Oi 

£  *<  e  £ 
ki       *J  ^ 

b  lb    01    b 
O    O    41    0 

z      xz 


iM  O  *b  O  *b  O  lb 
COCO 


b  0)  b  0)  b 

•  C  01  C  0) 

C  b  C  b  C 

b  O  b  O  b 

O  o  o  u  o 

U  O  l> 


)  lb  o 
o 


*b  O  lb  O  tu  O  lb 


b    C    b    C    b    C 


4> 

•  c 

c 

b    O 

o  o 


0>  b  Of  b 

C  01  C  Of 

b   C  b  C 

O  b  O  b 

O  O  U  O 

O  U 


«fOfcioioioioie««i»o)oio)otu 
ououououoooououuu 
ccccccccccccccccc 

«l   01  Of  01   01   41   OfOtOf«OIOfO>OIOfOI4f 
£££££££££££££££££ 


■  • 

TI        -        O  to 
>.b  —         3   3 

^       •  r4  n  b 
cm  «<  Of  "o  H   • 

•  <0  •   >~t         M 
»  •  J<  -ID 
•  b        w  0)  ~  >i 
■    •      •  ^4 

v^  (a  b  ••  Of  m 

>.C  'O  Of  ->  >  « 

3   >.ki  «   01 


o 
o 


i 


c 
o 


> 
o 

i 

as 


>n«in  3 

C  lO 
b  • 

01         b  ■• 

>  •  OfD 

O  aiQ  >i 

lO  c 
•  >.3  m 

b  lO 

oto^ 
aim  c  b 
3      a  Of 

<  b        T] 

Of    •  c 

0  >  ••   3 

>  OT) 

\~  >.T) 

3  C 

—  ao  • 

Km 

b   3  • 

•  O  b  « 

01  <>  0 


«      • 

-«4  b  lO 
b  Of  C 
•  ki   3 

u  « 
14  3  iQ 

8        C 

b   01 

O-o    • 
><aa 

C       ID 

01  m  >i 

o 

QI  b  m 
C  Of 
.-<  "D   b 
ki  c  • 
b    3   > 

Q.'O 

■  e  • 
e  10  M 


a  Of 

u>  >  Of 

Of  ki 

ki'^  Of 

C  b 

01  b  y 

Of  M  e 

U  «  3 


3  ■  o 

a  ic  iH 

>iOt 

> 

H    hi      Of 


m  kJ  ■ 

■O  Of 
b  C  ><JJ 
Of  *l  0) 
>  £  O  b 

O  3  m  o 

WW  c 

b  O 

b  U  01  U 
Of  O  > 

ki  ^  O  £ 

•  ■^      o 
ao>  >M 

■         M  « 
3  b  0^ 

o  Of  to  I 

.w       • 

—  an  b 


«n  .«i.  o  ■*<  flu  -^ 

b   b  ^   O  b        r4 


a«  • 

3IC  IJ 
Oct* 
b   9  » 

o 


•  •HA  >,• 
>^  Of  u  > 

•  aa  o  • 


UMI 


o  Of  c  Of  ot  e  • 

u  u  o  u  c  u  u 

C   C   C   C  b   C   C 

(I   U   4i   01  O   41   01 

£  £  £  £  U£  £ 


•  n   • 

B>     •  X 

•  z  • 
z      z 

Of 

•  £  Of 
£  ki  £ 

■ki       kl 

O 
O  ki  o 

Ai  ki 

>.-H    >. 

*.4     b   rH 

b   Of   b 

•  £    0) 

ki  k>  ki 

0?  u  01 
Of  O  ll> 
3  Z  X 


OfOfOfOfOltlOfOf 

uuouuuuu 
cccccccc 

CfOfOfVOtOIOfOf 
££££££  £.£ 


U     -61     •  tiJ 

•  u    •  u    • 

z   •  z   •  z 

z      Ul 

Of  01  Of 
£  •£  •£ 
k<  £  «£  ki 

ki       *i 

o      o      o 

ki     O    ki     O    ki 

k)  ki  -k* 

>.>.>-      s. 

-<    >..H    >,-<    >.-^ 
b  r-4    b  ^^    b  f-l    b  • 
0)   b   Of   b   «J   b   Of 

£   41  £   Of  £   Of   I? 
kl  kl  ki  ki  ki  ki  kl  . 
b   1/1   b   01   b   to   b 


u    ■ 
•  z 

z 

41 
«£ 
£  ki 
u 

O 
O  k> 


O  V  O  «  o 
Z  X  Z  M  Z 


4)  O 

X  Z  I 

Of  Of 

U  O 

c  c 

Of  Of 

£  £  . 


>  M  •X 
I     •  U     • 

■  z    •« 

I         Cfl 

Of        Of 
l£  Of  £ 

:  it  £  u 
I      *> 
O        O 

)    ki     O   ki 

I      K 

>.     >. 

..^  >,^ 

I  b  <H  b 
I  Of  b  Of 
I  £   01  £ 

>  k>  ki  ki 

>  b  01  3 
I    O    10   O 

I  z  u  in 


•X    • 

u   •  u 

•  CO     • 

en      If) 

Of 
Of  £  Of 
£  Al  £ 
kf        u 

o 

O  kJ  O 

u        *t 

>• 

>.>H  >, 

^   b  ^ 

b  Of  b 

Of  £  Of 

ki  ki  ki 

0)  3  m 

10  o  « 

U  U)  b) 


Of  Of  01  ••  Of 
U  U  O  U  U  U 

c  c  c  c  c  c 

Of  01  0)  Of  Of  01 
££££££ 
titiHHH  H 


Of  O  Of    k        01 

Qikf  ki  b]  Of  tr 

C         lOCD   IT  C 

a  z  ki^  c  10 

b  rM  U]  10    b 

•H  01    b 

•  •  0< 

z  ar  c   kZ 

N-H  At  10  z  o 
-H  £       b  r~  rn 

01   O        '•> 

a  c  Ai  >     a 

■-•3     z  a-< 

£  O  *l^  •'*  £ 
n  ki  10-4  £  01 
c  -H  01  c 
3  o  c  ac  3 

0  ki  b  -v^  3  O 
kl        0£  O  ki 

Of  lb  01  k« 

lb  c  -H  c       lb 

0-^-M  *<u  o 

kJ  10  O  o 

b        U  kJ  b 

01  C  b  Of 
C  b  lb  lb  •  C 
b  4f  O  O  C  b 
O  £  b  O 
O  kJ   Of  b  O  U 

3  f  Of  U 

•  O  «  C 

X  in  A<  b     •  U 

to  O  S    • 

in  Of      u   •  z 

£   Of       B 
•  ki  £     ■  Of 

£  ki  H  0)  £ 
ki  o>         •£  k< 

C  lb  z  ki 
0  0  0  o 

ki   -H  01     O    ki 

10  >.£  *> 

>,       uu  >. 

1^   >.  •  >-H 

b  »H  iQ  O  •-^   b 

Of  b  C  ki  U  Of 

£  01  3  0I£ 
U  U   O  10  k>  ki 

3  01  la  '-•  a  b 

0  <0  C  Of  o 
OT  U   C  b  X  Z 

b   O 
«  01  tf<u  Of  • 

u  o  *>-^  o  u 

C  C  «-l  c  c 

01  Of  «  10  Of  Of 
££  HU££ 


•  b  '.^  • 

I   n  Of  -4      a 

C-O  -kf  Of       TJ 
-<  >.io  >  —  >i 
3  Of  ~ 

^  O         «H  i.-l  O 

C  CD    •        Oleo 

to      a  b  > 
irio  •  •  (71 

•  c  >%*>-<  c 

01  -«4  «  .^ 
vc  o  3  b  XI 
>.  3  CO  0)  3 
•M  •  ki  ^ 
m  u  Qioi  •  u 
\s  e  CO  >  e 

b         "O  • 

01  ^3    3  O  «  iQ 

>  c  -4  oo  T}  e 
O  «  u      >i<a 

C   OI 

•  •-«  CO  • 
b  01  -^eD  ■ 
Of  <D  <o  V  T3 
III  >iC  3  (T  >• 

3      a-^  c 
<  m       u  -4  m 

lO     »  C  "O  ID 

0  ~-  <»-<   3 

3       -O       iH    . 

V  a  >.•«  o  K 
3  e      c  c-H 
—  3m  10  —  X 
a  « 

b  -^  • 

«l  •>  u  ■  B  M 

Q^VTs  a  «i 
a  ^  >  >i     b 

01  Of  o  •  o 
b  >  — m  «g  e 

a  Of  « ID  o 
CO  -4  a      >,u 

*i   b 

ki  b  a  01  m  £ 
c  a  b  >  «  o 

a    ki     O    O  kJ 

B  a  a—  »  a 
a  3  a      m2 

U         3  b  Q    I 

•  Q  «  ea  a 
jt  n  M  b 
■-•  t)  —  a  a  a. 

3  >.-«  a-<  ~ 
a     ^  ■  b  >.^ 

O  «  3jO  b  a 

OB  >o  a  Q  > 
••  a  o  —  a 
r*  0*^4  ••*.'  -4 
n  c      <>      ■ 

•H  b^  ■  J<  b 

a«  •  a  iQ  u  a 
o  a  u  >>4  3  Ai 
OvH  a  a  JO  b  a 

b  O  k'lOSt*  > 

o 


I 

c 

—4  crm  01 

C  Oi  "C 

TJ-^       >l 
CTJ  0« 
a  3  cm 

•  O-O 

a   C   3   (31 

■0"4  "4  c 

>.       O" 

•o  c  -o 

o  e—  3 

00  a      -H 
■o  o 

b      •    C   C 

a  a  a--* 

>  "D 

O   >.    •TJ 
0)    C 

•  OTJ  a 

b  00   >i 

a 

QI  b  o  tn 
3  aoo  "O 
<  >      >• 

0  b 

O  —  a  o 

3  >Q> 

V,  ao 

3  e  — b 
w  3        Of 

a  •  > 
b  no 
a  -  •  — 
•o  ~  b 

S'H   U  b 

a  a  a.a 

b   >   E  ki 

aa  3  a 
coiH  o  a 

e 

ki  b   •>  3 

c  »  ^a 

a  -kf  r4 

S  a  a  - 

•  3  >~ 

u      a'^ 

.>4  a 

j(  a      > 

-4  "D  w  a 
3  >ia-4 
ca     ki 
m  a  b 

01  3  a 

CO  QI  •  a 

n  c  ■  > 

Ck^  >•  • 
3  3      a 

b  Om  >• 

a 


(Tb 

c  a 
■w  > 
■o  o 

3 

f4  « 
U  » 
C  -1 

-■* 
t}  a 

C  kJ 

a  a 

b 

•  u 
a  c 
•o  O 

0£ 

oe  u  — 

ki  -4 

baa 
aA  > 
>  I  a 
o  a-H 

b 

•  O.  b 

M      a 

5  >.ki 

a  u  «. 

a  » 


baa 
j3  j<  ic 
a  u  >< 
Q  3 
*-'  b  m 
f<o> 
■ 

•o  ~  o> 
•^^  c 

J(^-4 

CO  vo 

>  3 

—  a^ 

-»^  o 
-I  e 
a  b-H 

>  a 
a  ki<o 
-4  a  c 

>  « 

b 

•  •    • 

A>  a  N 

•  •o^ 

>  >■>< 


£££££€! 


Federal  Regbter  /  Vol.  49.  No.  63  /  Friday.  March  30.  1984  /  Notices 


12887 


m 
o 


O  f 


I 


o 

z 


o 


a 


S  c 

O 
«  O 

c    • 
m 


& 


a 

-"  o 


3  O 
O  -u 
(O 

4>  ••  2 
£  C  Ol 

.^  cu 

IM  "D  -.^ 

O  •-"  £ 

1.1   ut 

cue 
O  X  s 

-H  O 

«0  -C  £.> 
C  C  01 

«l  10  O  C  i» 
4J  ii  -  S  C 
X  01      so-* 

0)   C   0)  ^  -iJ  ^ 
.-.   C  •) 

ID  .-I  -.4    0)  tu   ■ 
4)  -^  0>  O  • 
c  n       CO 
O  m  >. «  u 

CO  rH   u   01  -LI 
C         i^         CT) 

IQ    AJ    0>      *>   U  rH 

41  T3  £  Z   O   Q 

SrH  4J  <N  U  £ 
0  3  e 
i5  o  a  •  3 

O  g  to-'  S  I 

•-■3        JC  • 

<u  X   01   CO  Ul  • 

■-1         £    C  £ 

O  »ii  »  0>  *» 
■0  Z        Of 

■*  0.  rsi  c>E.*  *J  O* 

ID  C  C 

01  «  Q.  O  <u  O  O 
C  £  --I  »H  O  •«  -< 
'^  ^  £  10  « 
^          CO          U    >. 

C   C   >,  Ol-I   >i 

C  O  k4  W  0)  w 
■>*   tji  4J   0)  O  £   • 

2  C        iJ   V  *J  ^^ 

o  -.4  O  CO      3  a 

,-t   U  ^   fO     -  O   fi 

-I  c      u  X  en  H 

O  u  01 

<u  E   C  U  CO  •  «> 

e  -H  o      o  o 
«  O  •-I  c  01  c  c 

£  CI  V  -C    *>   V 

*J  £  4J  £  £ 

in        H  H 


«>4  aa  m  u  (*»  :u    • 


r« 


n 


•        0)  •  • 
0)  Of    D>  0    D^  9  CO 

C   C  C  0>  C  tjl 

«   C   IB  C    «  C    • 

U     10     k.  fl     k(  «   J= 

U  hj  U  *i 

to    "-t/)  *tn  *  o 

<<•  M  f  «  n  n  4J 


CM 


r« 


Q,  o.  a     « 

j:  -»  x:  •->  j:  —  -• 

0)  £  01  £  CO  £  r-l 

c  ■  c  «i  c  «  • 

2  c  s  c  }  c  in 

O  S  O  S  O   3   <• 

aj  o  -u  o  -tJ  o  a 


u  *0 

•  >  r-^  u 
c  K  ••^  = 
w  <n  uj  -< 
O  <^  e 

O  •  9  - 
ex  1>  c  z 
C  C"  «  o 

H  a  c  W4  ^ 
u  • 

m  u   .  a 

z  ■.< 

•  z  'O  x: 
r.  ffv  2  ^  CB 
w  ut       c 

c.     as 
o      ~i  c.-<  o 

U        £  •-<  JC  -u 

MX:* 

•  C  R  C  O 
C  »  C  3  « 
-<        O  J  o 

-t  4J    O  -U    • 

•  <J        c 


c> 

3 

t> 


«) 

c 

O 
«■ 

o 
o 

o 


o 

z 


o*>  o 
o 

0;  fcj  01 
C  •  C 
b  £  U 
QUO 
U  O  U 
O 

U  Ol     •01 

•       • 

0)  £   •  J= 

t7t-»J  £  •*.* 
C        -w 

<■  O  O 

\*  *>  Q  *> 

u 

-  >.  >l 

Z'^  Sii-I 
•-(  *j  «-t  u 

v  b  e 
ax:  •£ 

.*4   JJ    A>   4i 
£   3   •    3 

a  O  «  O 
c  a  M  ca 

» 

O   •  •  01 

w  o  o  u 
c  c  c 

<u  •  •  • 
0£££ 


*M  O  v.*  'D  <0 

O       0'^  m 

u        O 

u  Of  w  A  4J 


• 
C  Vd 
u  O 
0  O 
U 


C  3  u  ^        u 

S^-'S    8 

U  •  •  E 

C  tP  3  • 

•  U     •  .u  C  X  H 

M     .  S    ■  <0  »    • 

■  z  -cTtweiiaz 
tn       z  c      £  r^ 

a  -^  >^  • 
0)  j;  0)  0)  z  tf  £ 
£  u  £  a  ^  t>  D*-" 
u      u  o       c  c 

O  u  ao  a  O 
OajOO-.*^^-^ 
^      M      £  a 

>.  >,•  « >. 
■>,-t  >..-l  C  >iZ  •-* 

U    V    bi    11    O    Li  0> 

•  £  01  £  -U  w  a£ 

4J   -fc*    -U   -W  ^  .-4  X> 

ioi.i«u<ua£w 

<oo«oo««o 

U  Z  XZ       H  cz 
w        S 

•  «ati««>0« 

OOOUCU-UU 
C  C  C  C  u  c  c 
«l   •   0*  CI  O  «>u  o 

c  jzca  U£  0£ 


O  <"   O  'H 


01 --I 


:  u  « 
1  ox: 
I  U  «J 

I       u 

•  o 

'U  z 

• 

'  z  • 

:     £ 


0  o   • 

4J  1-4  c 

■0  a 
>.  o 
^  >.o 

U  r.*  O 

01  u 
£   01   O 

JJ    ^  -.4 

u  m  <M 

0  •-< 
Z  3  O 

<0 

01  •  B. 

o  o 

c  c  • 

•  •£ 
£  £  4J 


;s   5: 

b 


M    U    O 
I    01    01   -U 

I   C  JT 

:  -^  4J  lu 
>  ^  u  O 

O 
I  o<z  w 

I    C  0) 

1  •-<  •  c 

I  3  £  VI 

I  O  ■"  O 

I  •-*  O 
:  i-t  i> 

I  o  "0  • 

t       o>  . 
I  •  c  Z 

I  £  -4 

I  ^  u  « 

C  £ 
■   C  W  -u 

I  -4 

£  ^ 

:  -u  o  • 

l-4t) 

i  » 


O  r^      m  O 

^       o>       v       • 

Q        C  J)  0>  •  0>       •  TJ 

c  »  c  o<  c      *»  » 

«  c  «  c  «      «  c 

iJ    10    b    <0    kl      »AJ  -4 

14      w      a  en  %4 

z    »z    «z  c  •  TJ 

•.T  ^  ro  Z  OJ   u  £ 

.T       4r       "w  • 

a     a     a.«4  «4 

..4  ck — I  a-^^^  o  tH 

£-4  £..4  £    « 

(n£m£acj>.  < 

c-  ■  c  «  C        k.  u 

3C3C3»'«  K 

030300TJ  < 
^  O  -^  O  ^        C 

u        4J        01  3  C 

«U           «4          «4   -ii    Q       •  -* 

0<uO<u0«JQ<r>  £ 

O      O      u      c  *t 

U            k4            Ui  O)    >«-4  -4 

cwoiuoi      ^c  > 

c«c*c«uc 

ucucu£tl-*  V 

OLiOklO^£C7<  t> 

UOUOU       *>  *>  "O 

U        O       iw  u  J3  3 

•  00  O 

X    •>    •»       S**  '* 

•  »•«•><       O  C 

<Q     •  U>     •  2   u  •  -^ 

(o      o)      a  £  iJ 

01         01         0)  "C  u   C  4J 

£Ol£V£C       -4  o 

4J£.U£Ai3O)0  C 


OS 


O  u 

>.   - 

14   Z 

•  OB 

e 
3  a 


o      o      o£  o 

4^0^04^        ^  •) 

4J      M      >.  a  £ 
••  >.     >•     >.-<     i" 

C  —I  >.-4  >4^  u  >. 

«M^UWW01r^O 
■.4«UO)klO)£U^ 

r}£ai£0)£'Uii 
'p4^AJ^AJ^kiAja 

b3«3mi40M-4 

oioaoaozoic 
Zmucouz  Xu 
«  O 
^Or(l«tl«£€l<u 
c  o  u  o  u  o  .u  o.^ 

<«CCCCC  C-l 
•  ••••C«l« 
£££££  0£O 


>. 


CT3     • 

.-4  u  o; 

£    a  ki 

—  a 
*      a> 

^   01  — 

«  u 
■D  »4  a 

3    C    01 
■-<  M 

O  TI   3 

c  ti  a 

-4  ^  -^ 
T)  o 

4J  a 

o         4J 

c  01  o 
£  a 

J<         b 
u   >.^ 

0  a  c 

3  E  9 
O 

14    *C 

C  u  a 

n  u 
T  —*  a 

01  -iTJ 

•o  c 

oi  «  a 

01  c  .u 

c  o  a 

B  4J    u 

c  a  O 
O  u  A 


u  a  « 
-4  a  £ 
ikt  a  -^ 

..4  ^4 

a  u  c 

a  -4 
a  11 

-4  £  T)  — . 
O  4J  01  ~ 

^    lU    »4    .^ 

•  O   >  — 

u       O  -» 
a  01  X  ^ 

-4  aa— * 

^  o     — 

c  o  a  « 

D  •  a  — 


u  u  - 

0  9V  CO 
CN  O^ 

01 

01  cr  01 

Or>  C  CT> 

c  a  c 

a  II  a 


u    - 
oo 

0) 

CTi  II 
C   CT 

a  c 

Li    a 


ClI      >U 
oo  CO  OD 

01 
CI  01  Oi 
C   XJ'C 

-  a 


01 

c 


-to     .  O 
CO  IC  CO  u 


u  a  14 


01 

tji 
a 

0. 


■o     to 

§     ^ 
§     is 

to  ? 

0. 


O  (N  .H 
CM         CM 

a 
a-  a 

_.  £  .-1 
£  Cfl  £ 
CO  C  (0 
C  3  C 
3  0  3 
O  *>  0 


a. 
o 
to 
u 

Q 


o 

2 


Z 

o 


Z     - 

IN  Z 

CM  r* 

<M 

a 

■•H  a 
£  •-• 

10  £ 
C  Ul 
3   C 

O   3 

u  O 


z    -z 

C^  Z  CO 
(N  r^  CM 


a     a 

a-i 

£  — I  £ 

CO  £  CO 

C  CO  C 

3  C  3 

0  3  0 


lu  O  iLi 

0  O 

14 

U  01  Ll 

01  C  01 
C  14  c 

Ul  O  L4 

O  o  o 

u  o 


0    Ii4 

o 


.  u     • 

3    •X 

•  z    • 

Z        2 

V 
01  £  01 
£  4J  £ 
4J  U 

O 

0  *J  o 
>ll-l  >. 

^4    U  ^ 
U     01    LI 

01  £    01 
4J  4J   4J 

a  Li  a 

01  O  «l 

xzx 


to    .  X    • 
•  X    -to 

z    •  to    • 

Z        CO 

01        01 
£   01  £   01 
*J  £  ■«  £ 
4J         4J 

0  o 

4J  O  *.•  O 

>.     >< 

M  >..-l  >. 

14  rH     U  ^4 

01  U     01    Li 

£  01  £  or 

Mi    U    ■Lt    U 

L4  a  u  m 
o  01  O  a 

2  X  z  CO 


01  Oi  0>  CO 
CJi  c  tji  • 
c  a  c  z 
ta  i^  n 

kJ  u    01 

£ 

-z    -■" 

z  o  z 
CO  m  o  O 
(M       m  -w 

a 
a  .4  ac 
.4  £  -4  a 
£  a  £  -4 
m  c  (0  13 
c  3  c  -4 
3  O  3  L. 
O  'L'  O  01 
XI        4J  £ 


0  IL4    O   lb    O 

O        O  --I 
u        u        .O 

01  u  01  LI  a 

C  01  C  01  -4 
ki   C   L4  C  o 

O     LI     O     LJ 

0  O  o  o    • 
O        O  -u 

•      •     z 

U     .  CO     • 

•X    -X  01 

2  •  2     •  £ 
Z        2  -D 

01  01 

£   01  £   01  0> 

4.r£  4J  £  C 

u        4J  O 

0  O  'H 

4J  o  4J  o  a 

4J  *J 

>.     >.     >1 

Li  pH  L4 

01  LI  01  U  01 
£  01  £  01  £ 
AJ   ^   4J   iJ  4J 

u  a  u  a  u 
O  01  o  01  o 
Z  X  2  X  2 


vo 


-X  -X  -X  -3-  -»--•• 
cr*Xr'^"*I^»'^Xr*X^<'"»'~' 
1^       r-      \o      r-      r^  GO  -^ 

01         01         O         0)         01  01 

01   O*  01   C'l  21   CTt  01  Di  0)   CTi  01   01   1'   C7> 

(3IC  U'C  rrc  oic  aic  cntT'TC 
cacar:ac:acaccca 
aLiabiouauaLiaanLi 


?:    -X 


O' 
01  tj> 
m  c 
c  a 
a  LI 


I   u   U         b 


o 
01  rx 

O'C 

c  a 
a  b 


01 

01    CT 

a  b 


.Z     -Z     -Z     -2    -Z     «    ••    «Z     -Z     -Z     -Z 

2rMZoz>oz->TZ>»zzz«zoozooz<o: 

^nfN<nOrHIO.-<^''-*^»^IC'^^'~*COi-*00.-*' 
m         <n         fO         r-l         .H         »-CiHi-<         .H         ■-*         •-*         ' 

aaaaa  aaaa 

CL-4  a-.4  rii-'4  a-4  a..4  o.  o.  Qi-.4  q^-^  n,—*  a--  < 

.^  £  .^  £  --I  £  ■-!  £  ..4  £  -W  — I  -w   £  .-I   £  ..4   £  --4  £  -. 

£  «£  co£a£a£  «£££  B£  a£m£m: 

ncmcincacacmuuciocacac 

C3C3CBC3C3CCC3C3C3C3 

3O3030SO3O333O»O3C3»q 

O-L'0-WO*'0*'O*'000*'0i-04J04J 


4J        u        MJ        MJ 


I    AJ    *i  Mi  Mi 


''    -X   -x   - 

-  3  n  XcN  X 
.■i.T.-«rli-4<N   01  a 

-4          iH         .-I  £  --4 

01           01           01          4J  C 

C    a  <7i  01   tJi  01  b 

ct7>coictr00 
ipcacaciiib 
b  rj  k4  a  b  a      -4 

b         b         b     -^ 

»     X  a 

Z     -Z     -Z      -CNtJ 

•r  Z  n  z  -J  Z-< 
i-i  r..  ^  n  iH  ^       c 

^        f-l        *-*   01   b 

a     a     a     (7i« 

-  a-i  a~4  a  c  £ 

C  -4  £  -.4  £  -4  a  4J 
dl£m£«£    bb 

c  o  c  a  c  a  o 
3   C  3   C  » 

O   3  O   3  O 

44     O   'kl    O   -kl 


OiU 
c  m 

3  « 

O  Oi 

^  c 


a  a 

~t  o.  -' 

c  -<  c 

a  £  a 

c  a  e 

I  \  I 


o       «4        o 

o 


b        • 

•     e 


OU  tj  I  \u  lu  ^aa  ^*a  ^^4  ^i*  ^14 

lb   Oib   0*4  Oib  Oib  Qibibib  0«b  Oib  Oib  01 

00000000000 

bbbbb  bbbb 

bOlbOlbOlb01b01bbb9b01b01bOI 
OICOICOCVCOICOIOIOICOICOICOIC 
CbCbCbCbCbCCCbCbCbCb 
bObObObObObbbObObObO 
00000000000000000000 

0000      o      000      o      o      o 


O  lb  O  lb 

o      o 


c  o  z 

3  *> 
O       lb 
U   01   O 

c 

lb  -4    C 

O  •J  o 


b    01 

•  c 

C   b 


01  b 
C  01 
b    C 


It 


XX 

z 

01 

tji  01 

C  £ 

a  M> 

b 

o 

z 


CO    •  X 

•  X  • 

z    •  to 

z 

01  01 

£01-1; 

4J  £  4J 

Mi 

o  o 

Mi    O  *> 
Mi 

>1  >. 

r-l    >.rH 


I  ^H    b  rH    b  . 
b    01    b    O 
£    01  £ 


OIOIOIOIOIOIOIOIOIOIOIQI 

ouoouuooouoo 
cccccccccccc 

0)0101010101010101010101 
££££££££££££ 

HS>|-'Hf4|4|4f4|4t4t4(4 


a  01 

-.4    Mi 

c  a 
m  01 

o  « 
H  O 

c 
lb  01 


3  CO    3 

O  01  O 
tn  X  to 


•X   -x 

u    •  rd   • 

•  to  'to 
in      CO 

01      01 
c  £  01  £ 

£  4J  £  -b 
Ml         Mi 
O         O 

0  ^  O  'b 
Mi        Mi 

>i       >. 

>,r4  >,.-< 
^  b  1-4  b 
U    01    b    01 

01  £  01  £ 
Mi   Mi   Mi   Mi 

to  3  a  3 
a  O  a  O 
u  to  M  cu 


.  (d    • 

u    -x 

•  z    • 

ca      z 

01 

Of  £    0> 

£  *J  £ 

Mi  M! 

O 

O  -b  O 

Mi  M.< 

>< 
>1^    >^ 
^     b  r-l 

b  Of  b 
Of  £  01 
4J  JJ  b 

a  b  a 
•  O  Of 

XZX 


.  .  to    • 

CO  CO    •  X 

•  •  z    • 

Z  CO       z 

Of  Of 

£  01  £  0> 

Mi  x:  Mi  x: 


to   •  X   •  X 

•  X    'Id    • 

z    -  to    •  'O 

Z        CO 

01         Of  01 

£   Of  J-:  II  £ 

4J  £  u  £  b 


■  X 


o     o 

b  O  b  o 
Mi        Ml 
>.       >. 

r-l  >,r-l  >. 
b  r-4  b  r4 
01  b  0'  14 
£  Of  .C  0 
b  b  4J  b 

b  a  b  '« 

O   01   O  0> 

z  X  zx 


xJ        b        b        b 


QioioiOfOfOiaaofaoiaiao) 

OOOOUOOUOOOUUO 

cccccccccccccc 
oioiofoioioictivaofoioio 

££££££X:££«££££ 
HJ<f-f4t4Ht«HH|it«HS4j. 


O        o        C 
b  O  b  o  b 


b  r.|  b  -.*  b  . 

01  b  01  b  fi  1 
£  a  £   Of  £ 
Mi  Mi  Mi  Ml  Mi  • 

b  a    3    1   3 

o  e  o  a  Q 

2  X  iom£  : 

Of  «  CI  0)  c 

U  U  0  u  u 

c  c  c  c  c 

O  Of   01  •  • 
£££££. 

(4  t4  HHH  I 


o  u  o  o  o  a 
u      o      o  a  b 
u  a 

•X    -X    •       £ 

U     •  W     •»  Of  4J 

\n    -to    -co   •  £ 
Ul      m      CO  b  01 

01        Of        01  c 

n   01  £   01  £   Of   C7>  .4 

li  £:  u  £  Mi  £  CO 
Mi        Mi        b   O   3 

O  O  O  -H  rH 

4.>obOboau 

b       b       b        K 

>,       >,       >,       >.  01 

-4    >..H    >.rH   >.r^ 
11  -H    br4    br4    b    C 
OiLiOlbOfbOia 

.roi£0f£a£0f 

MJMiMiMiMiMlMiO 

-ia3a3a30 
o  a  o  a  o  a  0 
cnutooatnutou 

Of   •   Of   •   Of  •   Of 
(JOOOOOO-4 

cccccccu 
oi«i«««««ia 

£££££££0U 
t-  ti  HH  H  H  H 


•  to 

£  « 
b 

a 
c  -4 

-4  £ 

£  a 

Mi    C 

-<    » 

>  o 

Mi 

•D 
01  lb  c 

•D  O  a 
3      -4 

r-l     b   "O 

O   Of  -< 

C   C  b 

-44   14  01 

OZ 

>.o 

b  -O 
c  •  c 
3  X  a 
o  • 
u  2  01 
c 
a  of-< 
b  £  -< 
a  b  11 
r4  a 
U  w  a 
aoi 
a 
Mi  t^o 

C     Cr^ 

a~4  A 
xn  V  m 

o 


o 
u 


u  • 

to          •  2 

m 

01  «i 

£         «  iS 

b        £  4J 

4i 

O  O 

b        O  W 

Mi 

c  c 

o      C  o 

«4           O  -4 


b        U 

o      a 


4.4  c  « 
%4  .-4  B 
-4  £    8 


*J  0  <» 

» 


T3       -<       ^ 

T3 
>.  >. 

rH  >.  H 

b        r-l         b 
Of         b         Of 

£         Of        £ 

Mi  Mi  Mi 

3         a         b 

0  »  a   »  O    • 

01  U  U  10  z  M 
r^i       *        ^ 

9       tc       m 

V         V         Of 

c  w  c  ir  c  01 
-4  c  —  c:  1  c 

a      a      a 

a   b   Of  w   Of   b 

0      u      o 
c   >  c   -  c    > 

««   •  U  01  09 

£r-  £  r-  £  <o 

tl  f4  H 


12888 


I 


V                   14 

•     ^'O 

« 

■H                     •    r4     •     C     C 

t«           £  'H  c  a  -^  t 

■  ^  -^  X  a  ( 

r. 

0»  U         -4    M  £         £  -* 

Cf       cou-auj 

• 

-H  Si     -4       a           ( 

u  W     a.  •  z  M    >  ( 

a 

a  3           h       •  c  a 

o 

•  o    ■    •  o  w  m 

^          14   h  U    C  «>  £    « 

U  •«    •   •        ^    • 

«« 

• 

ari    >  b  m  ax 

c 

» 

>iiac'40       EX 
■  ••4«-<dj£3i. 

a 

• 

D>  W    b  H  -4           O    0. 

0. 

-^       C  a  0  3  a  u  a 

** 

a 

a 

3           .  J      .  ^     .  1/ 

c  b  ••  b       «  ee  u 

tr 

Of        •    •  c        «  >< 

c 

14  -4    «4  -4      -    >, 

i4    .abo^cai 

4J 

JSa'oaaaz      < 

a 

> 

a  t3    3  O    b  £          «    f 

-  o  c  £      /)      -4  a  < 

a 

u 

M 

•       'O  -4   Q,  a  H   3 
o<(4ao>ec<^i' 

X 

a 

u 

u 

c        «<  S         3    D> 
-»4   b    a          •  da  -.4     « 

a 

r 

j^   •   u    •  b       «Q   b  t 

c 

e 

U  V   u   •   •   •         •   I 

3 

beooEajtfi 
X  au  0  a  b  h  g  ( 

0 

a 

1 

b       *>  £  u  0  g   < 
-  a    •      jc  c  S  1  •' 

s 

u 

aubcoo        Ul3 

b 

7. 

b       •  •  a  u  x: 

« 

n 

•     .-<>M          O*"* 

,X 

»H 

b  a  -H  -^      ^  u 

u 

(^ 

o«>a«b    --^-^bt 

j5  ^         Tl    b  ^  Tl    •    C 

« 

c 

c 

o 

7. 

aatab       a- 
J       a  b  X  a  A  t  c 
D»  tfi  «  -^      -'4  a  c 
'4e       SZ'HbHi: 
a  -H  «i  0      -4  0 

u 

IH 

t. 

• 

-» 

u 

•n 

c 

>• 

2 

b  ri  9  a  b  • 

•  >4C       aSTibc 

o 

0 

C  -H       ^  *>        c   •   c 
•  9*^b    .aj<- 
oJaa<Q^       ak 

1  ••  b  1       -.4  0       « 

s 

H 

c 

3 

»H 

O          •  b    C  4^  ^ 

h< 

>.           CM 

b  a  c  -4  c 

*» 

•H 

a  •« 

•       3  a 

c 

U] 

B 

»       o 

TJ  V  V  JC    c 

• 

3 
O 
b 

0  4    b 

(4  t4  -^  <  a 

I 

a 

u 

« 

O 

•  ■         • 

lO  -4 

*  U  D» 

ZS  C 

:  >«  O  «  -.4 

>  oc  M  «o  a 
'  u  H  « 

I  O  MOC  3 
I  H  iJ  tu^    • 
I  z  a      u  » 
.  o  31^  c  a 

» <«  k  e  V  b 

5-4  0  0 

I    .  c  ** 

;>•  Kf       a 

>  a£  t4  OD  a 

<0>  •  — 
-Or4  Ow 

• »         ^  — 


Z   -  »       b 

3  U        CO  3 
O  (•  b  C  O 

CI  <  au  u 
o^  u 
coo* 

4J  o  c 

U  OC  *4 

ockv 

3 
T)  Z  -H 
•  O  O 


IB" 


OH 

W  lA 
OZ 

-4  O 

I  u 
r* 
a»  o 

>•  Z 

K  M 

^   b  ^ 

o  a  M 

r4  ^  3 

I    E  o 

•    3  H 

CD  z     a 
>      -  a 

ot-4      a 

o  •  O  a 
z  a      • 

i  aS  8 
a  i-i  js 


u  V)  b  as  -4 

§4  •-■  fw  e 

<  u  &u  9 

H  U  3  fi<u 

ca  a  M  o 


If 


a|5 


Federal  Register  /  Vol.  49.  No.  63  /  Friday.  March  30. 1984  /  Notices 


•  c 

b»  H    - 

a  '4  b  c 

>  -o  •  a 

•  -4  c  c  S 
■  It  n  t> 

«  X  T)  44 

b  3 

c    •  a  u 

O    >•£ 

D<  C 

c  D>  >■  a 

.  a  3  ^  • 

I  £  o   a  b 

ao 

I  £   b    a 

u  •  •« 

b    S    4 

O   O  b 

I  (4  Oi  •  a 

♦J  o< 

•  V  IP 

.     -I    b  -.4 

H  •  u  a 

4J    Jf     C 

4J  H  o  a 

3  a  o  -< 

.  u  U)  o 

»4  I 

■  -a  o 

b  q  44 

-H  a  IT  a 

I  <  s   c  o 

■H  0. 

I  "a    •  b 

•  b    3  b 

■  CUV 

■  D"  J 
«  C  .  O 
b  -.4    b  a. 

o.  ^   V 

E    «>    44  • 

.  O        a  » 

I  u  X   a  a 

o  ^  w 

O    b  T]  0 

I  X  la  c  44 

a  • 

•  in  b 


a 

.-« 

ID 


1-4       e  b  je  E 

1  <   E  u  a  b   b 

'    a  Q.  p  • 


10  o   <*   o 


X 


a 


0<Oi.       Hn 


Y  04  r-l  r-t  O  O  Ot  O  (O 


o 

4i  O  o  t*  bl 

«       tn  t*  P*  •• 

<    W  M  O  C 

^   H  u  b.  o 

J3  «  «  U  E<  '4 

tJ  -C  >  P.  r:  fcj 

CO   O  •-•  bi  k< 

u         a  t:  o 

VI  c  N      0*  a< 
•^  4J  ••  »-• 

4^  idJ3       D  >.< 

m  n  -^  o;  u  u  u> 

U   0  ft>  b)  3  to 

aOaC  CD  K  4J  < 

{A         z:  u  c  >-i 

5  s  01  u 

•J  o  ^ 
a*  a. 


tn 
«  •• 

u  en 

K  bl 

Si: 


en  u  »  <  a  u  o 

tn 
cocn  mcnvicototn 
bocn  it  vi  tA  vi  lA  o: 

DO  eooouo 


H  CK 

U  bl 

S  >J 

H  Z 

U  t-4 

U  K 

X  0> 

V)  W) 


c 
c  o 

OH 
■H  44 
4J    b 

b  O 
O  O. 
0. 

• 
>.« 
j<  a 
u  a 

3  « 
44    C 

e  e 
«  « 


o 

4i     I 
«  H 

4J  4J    C    O 

a  u  o  c 

b  m  -H  H 

b  4J 

•  u  «  a 
>      b  -< 

■H  b  0) 

•  O   C.  0< 

0  •u  o  c 

«  H 

OS  *©  0''0 

01  c  ^ 

J3  ■-•   « 

..  „  E   J     . 

01  b  b         ^ 

a:  u  o  j:  a 
u  tn  (b  u  44 

aO)  b  -4  c 
b  «£  • 

u  a ua -a 


+  *  +  4» 
00  .*>  CO  r> 


a 

I      91           +  r-  o  o  o 

»        U>             CM  ^  o  o  o 

'  a   •  a     M   •  ... 

I   +  r4  ■♦•            .  M  CN  (M  M 


>p*r*      o  O.H        5 


o 


o     u  ••  5 

•Hwa60)r^(Nn  2 
M  K  ce  OS  S 

auou  ao.o<c 

^MXK333a. 
0N2O0003I 

b<OnubbS' 

o  M  3 »_ 


UMI 


Federal  Register  /  Vol.  49.  No.  63  /  Friday,  March  30.  1984  /  Notices 


12889 


in  u 

c 

B  V 

bV 

C        — 

o«o  •> 

•-*  w    V 

^    « 

«  c 

o—  o> 

ht  nl^'o 

t>  SOD  3 

A^  a  O^r.. 

n      -1  u 

|l<u         c 

o  o   — 

b.          OL  ^ 

o  *  .^ 

»*-     It 

«  ..  *J 

o 

a  »  u  n 

».      e  r  o 

P  ..  «,  o  * 

f . 

Z  IC  >   u  -n 

t 

D  H  O  0.  0 

Q 

85==  =  ^: 

cr. 

•O  O 

< 

«-.  c 

u 

6 

«  0  — 

•O   3" 

u   U 

o: 

0\  w  3 

u 

'V  B   w 

a 

O  C  .u 

n 

m   0  « 

in 

.-         O 

a.  o^o 

<  c 

I  —  >. 

OD        T)   « 

O   V-rt    » 

O  «l—  £ 

f  a  3  a> 

1   E  er  - 

*  3      s: 

«  c  z 

^  <       .•■D 

«      oS  « 

«      —  o 

3   ••  «  »   >. 

u  u  u  lu  a 

«  a:  «  o  V 

'     K  £  Q        = 

n  =1      z 

n  z  B  o  — 

I          «,  «    01 

Z  TJ  1-  *' 

O  «  0.   U 

..  «   K  .^    «) 

K  U)  I.  a -r-i 

tn  o  (0  a 

U  ^^  IN  fn  V  m  vt 
M   CL  O.  Ol  O.  Q<  O. 

U  oooooo> 

2  sc 


fl 

OT3 

o  s 

» 

V! 

-< 

r. 

fi 

^ 

« 

« 

(0 
01 

aaaa^  -d 

>-• 

D 

3 

3 

3 

01 

u 

o 

0 

0 

O 

O 

c 

•M 

£ 

b 

ki 

w 

c 

o 

I-  o  c  oo 

3 

>,u 

e  u 

t.^  c 

u    41  -« 
1^  c  o»  o  C  -k> 

01    Of   tt  C   C    M 

a>k<  o3-^  >nb< 

iiiji         u         II  f)i^t^<ii 

—       —  c  C  -D  x:        • 

33333         <-<«f33CJie«33  C»i<33 

OOOOOfO^^OO**-!         OOJC*^lbOO 


m  ki 
•  o  o 


bkiui-ik>OI-^<«k>ki«ti3fek.uOC         bh 
OOUOO  ujL^OO'-<  «  «iUU  O—  COO 
(uVlO.  UOC  CBiJ-^ 


3    3 

o  o  z 

h  hi  u 

o  o  &• 
o 


}  e  <  c  *. 

:  H  —  > 

•  C/]  C   C  «! 

:  5  »  c  ki 

:C  a—  o 

*  z  O  Ck 


^  ^^  c*t<t 


3    3  CO   3   3 

o  o      o  o 
o  o  «oo 


+  m 


+  0  +  o 


CN  in  m 
r>  ^  w 

m  *".  ^ 


<M  r«i  *s  r*  c* 


n  «n  m  M  » 


U  U 
(J  f- 

V)  I 

w  -*  <  : 
ac  »  i-i  I 
w  c:  0-  I 

<  >-  -; 
S  <  w  I 

tr:  -:  Z  ' 


gg^ 


rH  CM   *n   'W   K   < 

«  «  «   w  E-  „ 

0)0)VOiZb:q<ok 

C£  2  <  <  a  ii 

<  b.  iJ  < 

u  u 


,(S  u 


Vi'- 


n  h 


c  o» 
—  c 


C  f-* 
0J-- 


C  '- 

tn  c 


Oi  -^ 
-D  — 


»—  <N  r-.  V  in 


a.  a  Q.  a  a 

3    3    3    3    3 

o  o  o  o  o 


_  o  o  oo  o 


CO 


o 


^  a 

<0 


« 


■  0) 

I  tn  "o 


c  t 

ID  CD 


»  u 

01  4J 


I 

^  at 

O    <3  -H      ■■IK      -  4-1 

CO  C    O    O    U 

ig   >.  cr    •  -H  C   0.  o 

■  a     -H  c  u  u  o  o 

I  tji  01  -H  e  e   •■  « 

c  c  a  a     *J 

I  -H  iQ       -H  tr  "1    ■'  >^ 

X  k*  »M  a  c  ~ 

I  H  o  o  ff-^ 
)  E  0)  J£         -   ■- 

.-4  «  c  er  3  o  >.<-! 

m  >  "^  c  e  ■-<  *J 

t.    O  >H  -H  M         -O 

4JAJrHN  *MHC 

C        -H   0>  0)   0)  ^   « 

O;      •.  U    0)  V  T)    to 

U  -H  -O   U  <K        — ■  4J 

•H          %4  W      -          C 

•.-H    *      u  f-<  e  o 

JJ   b    0)  £         0    01   U 
(U  •O    C    4J    O.  (.1   ■!->  H-l 

-H        n   U   B   ^   ^ 

u    U   I)    O.  U   V)   u 
^  O  Q4       c 

uioo)    *   t  ecn*J 

0        0-—  O  O  C   (0 

«^    *  >,  ft;  *>  o  -H  ;. 

U  4.'  u  O.  4->  « 

•^  01  0  0  •-*  L4  U 

O    H  ki  E  £   <Q  Of  K 

-i   ki  nj  ki  -k*  ffl 

cu^^4    *4j«u 

•.iQtJHOVlCJk) 

I  £  u  E       ft;  O'  ( 

to        •!-<   «   ftJ   O    ftl     * 
•  ft;  0)  111  E  c       'Ob 

'  e  --»      p  H   »     0) 

I      -a  •-*  i-i  o>  ft*    *  o. 

k.    <U    <0    i     ' 
I  O  i^       <N 

I  iQ   «  n)   (X 

)  ki  C  JJ  ki  E   O    •» 

:   41     •■  u  w  0        O  --* 

a  u  ftj  H  +j  tyiH  .-I 

»0ft;-*->0iUC--<3 
;  ft;    U)  J=    »i4  -H    ft>    CL 

)  .p   C    O         0)  .C  J= 
J    flj    H   J      -0.10  * 

30tr        UO-H     •C 

2  c  c  a;      c  u)  'Q 

\   ^  ^  ■-*   U    O' 
I   o>  o%«-.    ft) 
T3     * 


)   -H     1^     kl 

x:  01  o 


0) 

>  tr  -  - 

•I  3  ft)  m  3  TJ 

t    4J    >  3  4J    01      -•-H    kl 

-H  <  kl    >.  ft)    ft) 

a     -jj  ^'C   A   >  N 

tf  u  0  «'-'       >  O 

:  0)  E  A*  (■>    *-  V    ■'T3 

J   >  0  c  «   g  -^    ar4 

4  kl  o  b  >< 

I  lO'H  U  4> 


I  u  P<^  a 


K               1 

14  * 

1 

■H                 J: 

kl 

E    «        U 

•  u 

4-> 

U     1    -U 

« 

E 

n 

*  0   3  -^ 

-  tr. 

3 

c 

14*0    4J    3 

'^  k. 

0 

ft)  10  H  m 

>.ffl 

0 

>   Lj  .Q 

M  ^ 

Q 

> 

0.        U  *i 

ft) 

tj^  0  (0 

0 

10 

l: 

U  -H   3  ^ 
01  -U  A 

-.^  B 

u: 

+J  'T 

«l 

10  — 

c 

1^  n  -H  kl 

Wl 

a 

« 

-1  >  M  0 

—  0. 

0  ft>  -u  -tJ 

E 

> 

B 

u  -H  en  0 

Hi 

0    • 

C 

01  H  e 

r-t   -3 

0 

g .'  . 

in    - 

10 

T3   W.     *  D. 

•1  u 

c  i: 

n 

COSE 

u  0 

> 

«  *J    0   3 

0 

^zs,°- 

IS 

c 
or 

«  Oi         -U 

u 

u 

-   0.4J  3 

4 

»M      » 

k  0    3   0 

U 

U 

. 

9i         0   ^     • 

-,.   u 

<B 

.-t  >.x;  cr  u 

a  CI    • 

U  4J 

C 

.-.  01  -^        0 

>  n 

0    " 

E  C   »   >4  u 

M  ^  a 

^    CJ 

4..     0) 

»■-(       ai  n 

a'    -O    rH 

ft)   0. 

?.   «  n 

f-t         01 

JZ    0 

U    1 

K      0  -  E 

•H  «  £ 

•H 

V    «J 

0    -■"  6  0 

E  ns  ■-< 

y  ft) 

t* 

n   0 

u  0       0 

^2 

*     O-   IQ     - 

u  --t 

0 

OD  -D  u  ^  j: 

C    U  -H 

IQ  J= 

& 

*i 

»H  10  *j  e  -^ 

0       u 

J=   u 

tj   m 

^  k         3    k- 

u  ■a 

0  « 

5 

0 

0^>«  ^  « 

c  0 

tr 

«              TJ    • 

E 

C' 

u  c 

C    »  JJ    1 

lis 

CT> 

ri 

■P   -H 

•H  -0     0   rH     tl 

^ 

■u    ■« 

£03—0 

■H    0 

U  r-4     U            U 

■H     .  18 

o-o 

u 

a  ^ 

nsi  *i  *i  n 

iC 

c  -1 

E            u)  > 

0  u 

0  0 

.  B  -I  «) 

fl>  AJ  cr 

tj*  ^   0  0  '-' 

>  10 

M 

Y 

C   V    U  C    V 

•H    k^      * 

V} 

1    « 

■r)  M   1« 

<J   01    >< 

V. 

J3 

0) 

irf 

0   0.  01 
Sou 

< 

.H 

V 

r 

0  H  .p  «l  c 
c  1-1  S  0  « 

H 

■H 

h 

0 

-H 

c 

jC 

«i  j<  ^  a  E 

6rH    «1 

.J  10  tr 

0 

M 

C) 

0 

{) 

L4  u  a  >u 

■H 

a. 

I. 

iQ 

H  9   ^   ^  V 

,2  «i  3  j< 

U 

01 

c 

P 

0 

CI4 

0 

1       a  u  n 

0 

XT 

.0       K 

0 

^ 

&! 

ti 

C 

n  V      na 

t)    - 

Q 

K 

n 

•H 

-1  i:  3 

« 

t) 

« -H  u  0   • 

».M    tl 

n 

•>.□  c  c  c 

SB  -.^r-t 

S'S 

;sg^^g 

n  u-^ 

a 

'^•a  0 

-(  3 

u 

u 

U 

3  -P 
a  B  ' 


o  n 

«     *  i-i 

<!   a    ■  01 

£  a  c  «J 

u  a  o  Q 

H  -H  -H  E 

3         V 

£  M  a  >• 

U   O  4J  u 


fN  4J  V  a 

<u  u 

a    •  >  5 

o  a  « 

O  a  ■« 
£  o 

00—0 

K  o  <  c 

O 

C  O  1 

cr  in  — 

•H  01  Q 

£    O  tr 

■W  C  • 

■0  «  » 

«    «  M  4J 

^    4J  M  4J 

•O  -^  3  V 

Tl    6  A  U 

•H  -H  a 

•rt  3 


a  01 
•n  3 
c  o 


-  a 


--a 


«    ..  -4 

0  ^"M    ^ 

C  «  0  u 
0»  O  0) 
•0        ^   » 

c  crco 

ft)   C  iw 

D.--4  ffi  O 

01  >   0) 
•g  ■-<  --*  ft) 

fi  er+J  t- 

M  n  3  o 

JC  ^  E 
.-   C    -H 

>i  10    M  kl 

ic  x:  4^  O 
o  t-  c 

O    (A 

^  kt  o  v« 
a  o       «    • 
•i-i  4J  kl  0)  n 

U  >k>  01  >•  M 
o  ^  >*  • 
E  O  »A  C) 
ft}   >^        >. 

>.  J-  JO 
«  (L    ••         *i 

o       •k'ln 
.--ft)  n 

I  >.-jia)  £ 


o  c 
^.  o 

Q'E 


•  ft' 

o  - 

o  > 
m  o 


-    B  a) 
^4  a  ^ 


^         o»  a* 


>  >  0. 


cr  c 
«  c 


(d  ifl 


s  s 


31  > 

10  a 


a 

><  >• 

iH    O 

«  >.3  a 

a  n  o  g 

o  £  8 

O  a  u  H 


-1  o 


u  n  A  c  u 
uilo  u  *>  O 


..  a 

a  M 
o  £ 


«  c 

i 


CL.   U 


>. 

c 

H 

AJ 

r: 

-H 

w 

» 

« 

n 

•n 

u 

• 

«in 

•0 

2 

3 

«  »n 

kl 

C 

0 

K 

h. 

kt 

r> 

*> 

T 

0 

»» 

C  T) 

IN 

1) 

.kC 

Tl 

W  tJ 

0 

« 

V 

> 

« 

«) 

1 

1<  jG 

« 

c 

•H 

«« 

>>  u 

■n 

-0 

V. 

«i 

« 

U 

^  -p 

« 

•I 

ft) 

kt 

w 

4J 

c 

■n 

c 

0 

« 

() 

c 

0 

w 

r 

T) 

4J 

0 

« 

4 

u 

•0 

•>4 

« 

C 

«tf 

U 

4 

-4 

•1  «4 

« 

■ 

H 

h 

m 

S 

a 

i 

u 

•^ 

4J 

0 

• 

M 

jix 

-^ 

^ 

V 

r^ 

e 

bo 

■A 

12890 


Federal  Register  /  Vol.  49.  No.  63  /  Friday.  March  30.  1984  /  Notices 


lii 


If 


ill 


£  +  j:  +  x+    :  +  x  +  x  +  j= 
+  0  +  0  +  0    -o^o  +  o  + 


o  eoo  aoo  u>o 


lOO   OOO   OOO  00 


I 


^  3 
U  O 


3 
O 


ill 


s 


o 

3 
< 

ox 


at  I-'  t: 
^  u.  a. 
*j  i-« 

c      a:  ^  :o 
«i      kj  O'ck: 
^■OCM  ^  u  p 
■^      u      f* 
«  n  0,  ?:  a:  <£ 
41  01  tt>  M  ui  a: 
uaa  u^3^ 
<      <cupa. 
(rt  a.  o 


II 


!|i 


7 5 »- 

+  ift  _   +  i/»       +  <n 
o  r-  "y  o  r-   "Oo  r- 


W  *  M  * 


O  oe 

Z  H 

z  z 

2  8 

'-'  u  S 

U  Z<4 


3 
2" 


UMI 


/ 


-t   -I    I    I    >    t-   f    I    I    •    >    t 

OOOOOOOOOO'^'^ 


-I  +  I  I  I  I  I  I  ^  t  t  -4 
o  O  O  C  .  V  o  <  ■•  •  ■)  C*  f.»  O  '  » 
-*  -J  -J  --T  ■».:  -J  ^  -t  -J  -  •■  ^  'J 

CMCNJCslCNC4Cs|'MCS*rjCNCNf<*J 


+  +  H     )     » 
f*^  m  r^  i-^  n 

«a- <r  -J  -J-  -4^ 


»ntn*n^cnpi4.-t\OCSvO^* 


r«-«n\o  (^  ■• 


(J)  M      ^*  :s 


o 


-H 

>-  en 
>  z 
<o 


I- 


4)   i^ 


.^  >j  CT»  ^  in 
»o  ^  m  i4-  fo 


+  +  +  +  + 


U  u  u  u  u 


■•CO. 
«     J  O    O 


A^r^sDr-00  0^2::!  cu^f^.oA<r«n^,^Qoos2::^^g2'^  x-2    '^^^'^^^'^-^^^ 


E-»333333333333iO"*-3JO^?^<' 

crtooooooooooooftt-J      poo-^ooo 


0000000000><«OOOOOOOOOOpp«l-JOOO  ~H  c 

cjuuooouoooSoouuouoooouuuo  CO 

X  O  P3   "O 


^5 


3   3  3  3 


o  o  o  o  o 

^    M    M   V«    h 

ooooo 


oocooo      00  00  QO      m  li^  trt  tmn  >A  o     --i    O      tno 

«0  «0  \0        ^OxO^        ,^  ..4  ,-4  ,i^  r-4  )-4  (M      ^    rv.        cn  •.,# 

<NcsifM      csicsicM      <n r^ rxn fo **»  1*1     ^^   rt      mm 


%o  OO"^      tniAO      oor>QOOrv,»oo      Oco      moo 

O  (nnm      r^  r«.  o      odOM^oo*      tn  o      *n  ov 


ui  en 

zo: 

«  CO 

•J         '-•'-•en 


4>  n  n: 


.J  <-« 


o 

u 

u 

41 
■•    M 

en 
■O  -  u 
C  «  o 

ta  M  u 
.  u  o 

CM    C  -v^ 
■■     -  CO  ^ 


c 

60«O 

c      ^ 

t-t  U  U 
«  O  » 

•  s-o 

COfH  C 

h  J3  U  3 

a.  c  (0  bO 
«  (•£  C 
H  w  y -^ 

"O 

c  c  c  ^ 

4  eg  « 


J(0 

Sg. 

(8  •^   «         4 

u       o       o 

C  4t  C 

«  u  « 


U  -^4         U 

Jtf          «  U          « 

V*          «  C          ^ 

O         ^  « 

3      J3  -O 


=§    2 


e 
en 

•o 

c 
« 


b.^x  >^waiw  00 


■ox:  >.'-'  cj:  >,^ 


m  «m£ 


3«  C  «  V  C-O  «  3h«a3MV       ■•<-< 

U*r44J«>*4Ba)<9WD.UO.UO.ii43F4 

«ha>a<M>«<M««ta<nOT»eaiatn«Ma 


bZ 

■< 


■< 


Federal  Regigter  /  Vol.  49.  No.  63  /  Friday,  March  30. 1984  /  NoUces 


12891 


1 


g 


a 

s 


m  c 
-•  3 

c  o 
m  M 
c 
»  • 

0*0 


c      c 

4J    O  3 

WO  O 

«l   C        U 

•o      no 
c   >  a 
10  «>-<  u 

C  H  OITJ 
41  T}   C   C 

u  4»  »  -< 


m 


H  «  a  •>  a 

Z  «  V  «  4) 
0* 


I   m 

..  O  u 
a  u  O 

«    «    O    (A 

ji  01  n  k< 
«  o 
flc  ••  ••  ij 

wi  01  U 
4J  41  u  41 
.-I  >i4l  u 
«  10  Tl  M 
£  -H  C 
Ct.41  41^ 
n  afH-" 
<--4       a 

D.  c  o: 
~     o 
•»  -  m  6 

w  kt  to  m 
4>  O  Z  4) 

j£  jj      la 

IB  10  ~ 
41  b  Qtf*0 
u  41  E   C 

IS  as  « 

O  0< 

U  4) 

M        C  3  41  U 

Wi        41  a  -u  C 

4)        e  01  01  41 

fQ        4)        w  b 
C        >  C  U 

4)        «>-<  C  ~ 

H      eu  a  O  >• 

x:  o  o< 

■      ~o      o« 

b        u        **  O 

41      o  -  E  m 

4J         4J    4)   « 

c      a  c  41  "o 

41        k.  •.^  0]   4) 
O  10  «  u 

X  «  o 

u      n  x> 

1)  0>iJ  O 

«>H  ■  C 
«r4  u  O 
JK-.«    «    I 

u  ki  a4i 

tltiflC 

h 

»      ..  o  <;>•* 
i-t      <su  c  ■ 

OU  0.41  0.« 

3  3X»  E  K 

O  O-^  3-^ 

u  u^  r>  X 


e 
a 


a 
u 


2 

3 


> 
"•SI 

J£  kl  « 

M      »      o 

(D       O        O 

~      *       £ 

O        ■       l* 

MUM 
u  •  « 
H      'ki       O 

u       «       • 


a 
u 

« 

a 

0) 

41 
■  «>         U 

u        •■        41 
•        b        u 

S   5 


0. 

3 
O 


3 

o 


3 

o 


c 

I 


3 

o 


3 

a 


s 

^ 


c 


a 

3 

o 


8 

N 
3 


a 

3 

o 


o    o 


a 


4* 


o  o 


4)        M 

a 


» 


i  -2 

X  01 


O 

z 


o 


11       Q       Q 
U       9       M 


>• 
a 

o 

«  >1 
u  a 
c  o 

4) 

■c  a 
c  a 
«  B 

41  m 
*o  ..^ 

C  b 

M£ 

I  u 

>1  ~ 
a  >i 
a  a 
o 
»< 
a  o< 

■K    C 

0  > 

e  — 

01  D< 

X  a 
I  j< 
a  c 
a 
"C 
>iM 

a  I 
a  fa 

-  >< 
ao 

41 

>«  b 

>2 


in 
41 
4) 

>l 

O  01 

t-l  b  0) 

a  a£ 

E  41  JJ 

41  ><C 

41  in  e 


c 

(714)  a 

C  £  b 

-^  XI  41 

>  -w 

•^  lO  41 

D<  41  > 
01  "O 

ji  ^  lO 

c  >  c 

a  o  a 

£   b 

H  a 


£  a 

^        b  ID        b     *  ^iiO 
O  41   >ia£ 

o^     lb  b      AJ  a  "u  ^ 

C  O         lb  Q  •»4   bi 

-.4        4)  lb        10       ^  'M 

•o      u  r4  o  oa 

■-      a  4)  >i.-t£ 

>  >ib  jj  a -.^      a 

o  a      a  ID  s  4)- 

b'D>ibiJ-.4  £C 
Qi*^  I-*  'H  b  b  «i  O 
iH  b  >iT]  Pu  41  M 
>03iH4»  JCOO) 
n£0bb4ICviC 
a  £  3  U  £  3  -^ 
E  4)  O  4J  a  b  £ 
*J  £  U£  >i  0  01 

««j'.H  a'OTj-^a 
-t  oiuaccbS 
b  o  a-.4      a  a  Oi 

£  4J  i3  01   c 

U 


IS 

3 


o 
u 


a 

£ 


C 

o 

x> 

o< 

c 


a 


£       £ 
tg         0) 

a      a 


a  o  Ck  k<  n  tu     b< 


tioo  4j££a^ 
b  -.4     u  a  a>  oi'O  o< 

Ob«OU33  3 

lb  aoo      a  o  o  o  o 

4)  tfp  >  b   b  iH  b 

£  0)  «  \e       £  £       £ 
>i4i       «g  w  M  V  iJ 
>i  a  'U  b  a  41 

8-030  <<J<< 
O       A        4)  b 

4»--   41  O  O 

4tbO*^****k** 

•*  bK-^>o>o)      n 

><£  C  >  b  >i>ia  >i 

a*'0b4iaaaa 

•O  U4)«iOiD£'0 
.*4  41  IB  .^  -v^  -v^ 
^£b  lbr^^4liH 
0*'4l<b0004IO 

X        >iO        KB  >iX 

a  O      a  O 

■OJ^'^WbiDTJi-l^ 
■^  b  Oib  a-l-^  Qi~< 


I  S& 


£       £ 

3  3 

O  O 

b  b 

£  >•£ 

*i  n  ** 
a 

c 
..  «  - 
0)  b  a 

><4>  >i 

a  'U  a 
■D  41  -o 

•v4   ^  •v^ 
.H         ■-< 

o<o  o 

B  C  S 

a 
"O     rj 


b      n 

41   b    >, 

0.0  a 
•o 

>.0) 

a  b  o 
a  ii>r>i 

41  H 

a  >, 

b 

>.o  O 
10  rmH 
•D 

~  >i 
^  a  a 

o<  J<  Ol 
^  4) 

•H  4)'0 
wj  4> 
> 
<b  M-^ 
iH         41 

a  I  u 

£         41 

a  b 

I    b 

a  4) 

>i  b  41  > 

a  a  >ia 

O  41       £ 

>.o 

C.-I  I  a 
a  in  3 
b  o      e 

4)  «   ~ 
4J         JC  41 

4)  a  41  4I< 
>  £   41   >. 

•O   C         r^ 

C  QM  a 


a 

Q 


■  C 
3  O 


■  < 

>i4l 
41  J 
^  in  3  I 
3  a  I       I 

^    O  "HM. 

O  a 

£        I 

«io  4J  a  - 


Sa  a  a  a  a  o  Q 


o« 


IM  0>       « 


C'^ 

•O-^ 
b£ 

aoi 
u 

0>b 

b  3 

3i3 

a  X}  C 

a£  a 
~<  o  c 

£  U  3 

c  b<      0< 

O  >  b  £ 
ti  c  «  « 
O  'b  C 
c  4J  a  3 
41  iH  c  o 
b  O-i  t" 

b  a  e 
a  0  c  >< 
X  ^vo  f 
^■JT)  c 
MO  C  3 
■  £  •  «  O 
41  4J  b  £  U 
X<  V  U 

4J  Ciu 
T)  •  a  -^  0 
c  e  ax 
a  a  u  b 
£  c  V  « 
>  c  a  c  iQ 
e  b  >4  a  c 

41  3  -1 

biO  >  «  a 

~  b£  C  b  ■ 

m  a  a  o  «  « 

<         ■  a 

w  ^  -1 

U  >  ~  b  C  ~ 

•1  -JM  a-^n 
d  ■ 

I  a  ail  a  a 

)  •  •  9  •  • 


a 
a 

•1 

£ 

a 
e 


a  >. 

U  3 

a  O 

$" 

lu 

•O  O 

c 
a  b 

4* 

-•o 
c  c 

•  -< 


■H  a  a 

M   •  • 


VOL 


12892 


« 


U 

Z3 

a 


o 
o 


o     « 

v> 

u 

CO      ^ 

"     5 

2  S 

3  g 


^       0«  wi 

n      CO 

«i  -<  £ 
a^^  'J  o 

>.-^   3   c 

**•-<  o  • 
•H  "D  a>-x 
•  •o  >  o 

c  0<  K 

lu  O  C 

o  e-'-D 

«  M  c 

CO  — 
O  u  £ 

«9   •■  U 

-«    0>4J    "« 

«  C  O   t> 

u  01  <u 

•u  Q  O 

O  -C  <• 

«  c 

V    «    Ql  O 

O  wi  c-< 
CO--*' 
a  o  u  a 


«  c 

3  O 

c  <0 

u  w  k 

O  <a    0 

-•  ca  4 

c  c 

O  — 

E 

^  cfc 

C  " 

a 

m  c 


.S3. 


;  3 


o 


z 
o 


to 

z 
o 

10 
01 

< 


z 
u 

o. 

o 


o  a      <• 

1M    O*  U  Ai 

u  c  V  n 
01—  o<  c 

0.>i    3    -4 

•o  a 

c  -^ 
n  *>  m  • 
aw 
c  ti  c  -u 
O  -u—  «i 
•^  u 
*f  ^^  O  *■ 
«—  J  ^ 

—  o  « 
^  ■£  u 
«  «  — 
u   -  a  e 

0)  (7<  »  • 
C  C       £ 

•^  -4       «   O 
C    M 

a  c  o>  > 
ti—  c  M 

•o  a—  e 

9  u  >?  « 
^  «  C  E 
U'O  3  « 
C  C  O  U 
■ISM-' 


c 
<o  o 
>  — 
w  tJ 
I)  t 

m  u 
a  c 
o  *  +> 
6 


k    3 


U  *i  \* 

n 
> 

C  *M      -4 

3   O 

o 


o  -^  o 

«  «  M 

J3  A>  4i« 

«l  <0  ^ 

—  CD 


Federal  RegJeter  /  Vol.  49.  No.  63  /  Friday.  March  3a  1964  /  Noticeg 


-  O  C  u 

J«  »  —  • 

;  ki        k.  u 

J  O-O  3  O 

»  *  2  S 
u  a,  o 

u  n  o 

--*  ^   » 

u  C  >M 

>        «l  O 

01 T3  e  I 
a>  c  a  o< 

a  «  —  c 

-^  3  ..H 

C   41  iJ 

iJ  —  3 
3    >    CJ<  O 

o—  c 

ki   w  ■.<  » 

CT<T3    >  « 

0)   .<  w 

lU  ^^    L4  Q* 

O  —  TJ  >i 

a  U 

C         0) 

O   C  —  -^ 


.ki      a  IS 

kl    kl   J3    o 


K    3    C 

01  cr  « 
01  > 
•O  u  •.^ 
C  ki 
«   k.  T3 

C  £  U 

o  •  o 
—  —  c 

10  V  tn 
^  c  c 
-I  w  O 


c 


o 

o 


C 


i 


e 


01 

C 
Z3 


e 

£ 

a 
o 


c 


o 

n 


•  o  o 

I    —V  S  x> 
i^>  ki  >,       O 

H  <i      *i  a: 
ei  >  »  « 
m  «-v  o  ~ 
a,  r>  cu  e 

«   G    •  ~  O 

O'  r  ki  M  IS 

C  u  01  • 

—  CO  o>c 

.c      a  cr-w 

O  ^^    Q  •.<  *.* 

ig  IB  .J  a  s 

£  3- 


V 

n 

3  Q<  n 

O  CO 


m 
in  8 


X  o 


Oi 


ID 


Ul 


«          "D  _ 

ii  O 

CO 

2  2 


e 


01 

■o 


8 

(O 


5     § 


I 


e 


.k>  c  to 

(0  O  — 

C—  10 

—  «>  u 

« 

>  >  <kl 

—  •  o 

01  o 

o  X  tn 

q   01  C 

^^  -.4 

C  -^ 

C  ■  01 

—  £  S 


5c     • 

Ck  01 


'i       2 


^    ^    3    I 


i  £       5  :: 


z 
a 

s 


2  '.^    0»  OT  --< 

3  w.  c  0)  *• 
2          —  c  • 

2      0'  —  >-<  o> 

■        c  —  CT^ 

■0   3  <S  U 

ki  eo  u 

O  Q  - 

c  u 


•  •o 
u  c 

O  l« 

g. 

o  0> 

M  — 

o  a 


I 


I 


Q.  O. 
3  3 
O        O 


« 
■J 


< 
I 


a 

a 
O 


m 
I 

M 

b 

3 

o 


m       ki  iH 
^•o  «  « 

01  01  >'0 

»  a  o  a 

0  3       u 

£  ki  o 

CO  (A  o 

« 
>i<ii 
..    « .k>  a> 

.-4   0)  —    o 

01  u  £ 

ac  «  jf 

3  «  au 

o  b  «  a 

bu  ua 


a  «  •  a 
_j  O'H  e 
c  ~j:  o  3 

—  k.  .)<  A  B, 
x:  0)  o 

o  >  <o  JJ  01 

c  0  ta  u  u 

0)  o  0) 

U  >J   C  &  Li 

ti  o  o      u 
—  —  c 

•O  .  «>  k.  O 
C  «1  10  4)  U 
lO-O   CO 

>,— iQiO 
0>  .O  •  01 
C  JT  e    M  <" 

—  in  O  £  C 
w       O  OJ  3 

—  ••  ~  •  i 

0  k,  ^  •    I 

X   0)     •  ••  J< 

TJ  w  e«  o 
e  5  .     3 

kl   k)      •    kl  (4 

a     u  • 

•o       >i~ 

01  C  •  U  k< 
01  W  4)  O  O 

kl       •     «> 

£  «>—  01  O 
«   C  —  C  • 

O  —  w 
>4  b  b  OiO 
r4  ft)  «  C  H 
«       'OM  H 

••  « 
»  M  u  M  «• 
a  u  19  01  ■ 
u  4)  >?  0 
4;  TJ  U  A 
>  •—  •» 
«  O  iJ  u  .> 
o.  ij  a  0)  M 

•D  «  O  O  |>4 

S>i3  b  l-H 
-><<  cm  ■ 


X—  ><<u        C 

V     o  u< 

W   3  «        — 

O  iH  >.c  •^ 
mo   •*>  o  — 

CR  K  O  —  (0  • 
41  01  kl  u       ■ 

u  —  01    «    ~ 

O,  TJ  a—  ~ 
e  n  «  10  lo  01 
0  01  Q  u  a  u 
u  c  iJ  0  0 
—     ^-»  u 

••  £  -D  ■«  • 
~  U  C  —  J<>4 
kl  10  U  »   U  3 

0  £  3  0< 

n)  ^  a  kl  ■ 
■a  171  c  4J  u  a! 

01  c  0<u  a 

u  ••^  \*  •**  ^^  ** 
CL  w  b*  iJ       ■ 

S  a 


o 


u    >  •H 
£   ki   O  O  « 

TJ  kl  0)  tu     a 

•  u  'O       'O 

«  a  a  £  c  — 
C  H  kl  o<«  ■ 

3        U—        J( 

QO        X     •  U 

S  C   ~        •>  • 

10  -~  -TJ  b 

£      n  ■  ><•• 

«  .Ki-4  « 

■M    U  f4  ■  i-liH 

»  0  —  —  N  a  « 

-'OS   b  O        Ob 

am   -      « 

.H   •»  b   .«  Oi 

r.4 .-.  b  ■  01  ki  e 

—  to  10  3  0<  4)  10 

b  b  rH  b  a  C  ti 

Q  O  —  O  b  a 

BE  D-^S 

>,ai—  o  CO  Ot  o 

b   41   U   »  U 

«  b        *i   .••O  — 

*)  ao     b  «  s 

SI  c  •>  01  o  n 

owe     •> 

>i'0       ~  • 
f  !•  £  >i<0  O  41 

M     4J      e^  e 

O  b  JT  a  o  — 
0,«>  am  a  £ 
3     u       •  c  u 


e  3 
«  « 

01  c 
0)  cu 
a 

b         b   .« 
0)         01   b 

■o      a  o 

c 
« 

b        b  0« 
01        OO 

£       *> 

a  0'< 

—  01  ^ 
C  b  — 

—  U   b 
b.  O 


3tJ 


a 

01 


3 
O 


41 

e 

E 
a 

OS 


JJ      —  o 

c      a  — 

«     o:  -u  ~ 

e          10  b  m 

01       -o  E  O  b 

ri        b   3  .kl  01 

«  »  a  > 

•>       3  c  b  a 

a      u  o<  a  ou 

b  Qi 

01       -D   -O  J< 

■O        C  b  u 

c      a  a-^  O 

01              >,'•*  -t 

H      a  a—  00 
o  ^  b 

b          C    «  O  - 

4)          4)   a,  b 

.U        Dt>  —  C  O 

C            Oh  o  .u 

01        •«       Vt  10 

o.     «  ~-  a 

kl  kj    b  K 

a  01 

Jf  "O    > 

a  c  b 

OS  a  0  ^ 

e  «*  o 

w      a  a 

•H  C   b  b 

a  o  a  H 

£  a  o. 


a 
u 


2 
3 


o 


c 
a 

s 

b 

a 


T3 

a 
n 
n 
« 

b 

a 

§ 
(J 


o 


a 

•o 

c 


u 

■o 

c 
a 

c 
o 


a 
o 


a       > 
b      a     ■-• 

—     ^      a 


UMI 


Oi 
3 

o 

b       _ 

o     » 


-o* 

_  •  W 


Eli  i 


9 

o 


u    o 


a 
u 

3 

O 

X 


c 
a 

£ 


c 
a 

z 

a 
o 


c 
a 

e 

£ 

o 

a 


a 
•o 


<  s 

I  a 
n"o 

e 

0,41 
9  .k> 
C4J 
b  4 

o 


a 
•o 


3 

o 


b. 

C 


a 
•J 


c 
a 

E 
ii 

9 

O  m 

b  b 

o  a 

TJ 
~  C 

c  a 
a»< 

E 

it  a 

0  o> 
a  a 

b  3 
HO 

C   b 

a  a 
E-o 
a  c 
X  a 
aH 

b 

atM 

J 

a 

1  ~ 
m  b 

• 

CkV 

3  e 
©2 


TJ 

C 

a 


a  a 
o.  > 
o     — 


u      a 

£       £ 
(0 
b        (» 

a      c      I 

4J       — 

a     j(      c 
a      u      o 

1-19       — 

"     *      a 
b 

....        4) 
OHO. 

in      in 

b 

a     a    — 

3         9        < 

O       O 

u      b      a 


a; 

c 
c 

..  3 

C  C^ 

a 
c  -o 

b    C 

o  a 
*i 

o  w 

£>" 

a 

•-£ 

b  CO   Ul 

°      S 
k)  *.  o 

a  c  iJ 

b  01  a 

a  ?:  kl 

o<  a 

o  -k"  a 

30 

b   0 
O  b  E 
>iO  b 

a      < 
>  - 

C   C   b 

0  a  o 
U  £  •" 

u 
••  a  a 

b  ^   u 

01  N  U 
•O    N 
r-l    O-D 

a  z  c 
*  ..  " 

b  b  'O 
01   O  ■-• 

c  4J  a 

.*4    10  "4 
£    b£ 

0>  to 

.*  n, 
a  O  •• 

b         C 

a  a  a 
«=  '^  J 

..4  -.4  •o 

££  5 

O  OS 

a 
..  s-o 
•t      c 
I  era 
vo  c 

—  w 
aj<  a 
3  o  a 
o  3  *< 
b  X  o> 
U 


CJ< 

c 


■o 

c 
a 

> 
a 
e 


T3 

C 

a 


« 


O  "* 

• 

c 
c 

9 

■o 

c 
a 


o 

bi 


T> 
C 


a 

E 

U 

a 


e 

3 

c 


9 
« 


a 
o. 


a 
e 
a 

10 


>  a 

c 

a  a 

■  *> 

a  a 

J<  b 

a  o 

b  e 

•  o 

o> 

«  e 

'  "2 

10  e 


a  J 

jt  " 


I     I 

a 


u 
I 
le  «« 


2 


£ 
0) 

N 
u 


a 
kl 

'•3  1 

c  — 

a  c  '^ 

4J  3  a 

c  H  00 
a 

•o  •«  .% 

C  C  b 

0)      a  a  a 

*l       -o  E  TJ 

4>     —  j<  e 

<      u  u  a 

a  a  H 

a      o  b 

n      H  H  a 

9  o> 

o      ••  ~  a 

ffl       «  c  u 

b  a 

«      01  e  > 

o>      b  a  b 

e      Q  j<  a 

a     ii  a  e 

£      a  b  -M 

u     o  «  z 


a 


3    S-S   « 


OW 
u  • 

o 


M 
I 


I 

lO 


Q,  a  a 

9  3  3 

0  0  0 

b  b  b 

o  e  o 


Fadwal  RegUter  /  Vol.  49.  No.  63  /  Friday.  March  30. 1984  /  Notices 


12893 


rHoici    iOao>      '"^ 

~rHW-^<MO  3C  U-^ 

«'0-^U4i3iaubt>E  I 
0ao<3(n<0i«oiE0 
fuel:  •oat      fliJ 

aou  "  "  oirH  ~x  O 
u  ~.*aacai^u  is 
io~      Mou-wswa* 

ucnra>o— cooe 
.«a><o-^kiaAJ'.«3      xQ 

IOT}>-<OUa.        EHu        Q 

j<«B.x  ««>      o-uja 

OO  ki^bl?.*        9 

u      c>us3aiiicoa^ 

SanfH      u     ^      -» 
>.•>«      ~  o  c  o    •  M 
Ai«      uuco-^io'oa'to 

i)*JOi>>>~a  o<E 

•  ^u>.00— 'U«'«-^3 
C4I0.C  f-l-.4Ai\QO« 

■  a      »voac«<n 

u      eaicc33u       fi«i 

n^  13  on  4J  u  o  « 

M  u  a,  n    '  m      •'Ooxu 

3'Oc      TJOOnoJ^^c 

ti  u      •-<  •  •  .••J  o  t> 

tj       ■twin^*       CO)      T3 

CUVif  Z.C-^0~4> 

i«0««    *  •   .nfxwiij 

w>Eunu3u      aic 

hiaio<a«v~'0<aj<'03 

ai>BirH'OC  £0*00 

M  V  unoii'u  avE 
SMV      Qk>ooi7<oaki 

I0U'U~.JU4J  c  x^ 
(J~kiC'OU>u'00        3 

.•DC'HU'-IUNll'JVt* 

■  COCT         3XO»«>i 
r4-.4U<0'U«UQ        CH   — 
«£        bCu  0-<        " 

>u~oQ'o  •e--5~o 
oivn      b>,uaiJ-iEu4j 

fJCu^kaXVOQOVU 

in        «l~  'DCBU><« 

o<  >  (I  ->'0  «  a  o      u  wi 

M>4uu«>-IU  9t)  M 
t-i  x:  a  a  c  •-I      ~«c»u 

ac  «  Ui:  a—  o-j  ■'^tl'ii 
3«^  oO'Uoteuoia 
Ou-^cauaaoacp 
MHfb-^Z  O.S»UXUO. 

u 


■D  x: 

■a  u 

•  O  w 

«      O  w  « ■-< 

«»        4J  «u         ^ 

n  .•ui 

3  .1^  • 

O    0>a  rH    ~. 

X  c-o    •  O  « 

ki'D  4J  c  c 
O  3  ♦<«  0-»< 
«  .-4         -«4  O  -C 

«  U    >.H        U 

•  K  aa  J<  u  « 
V.  •  u  u  •  Z 

a     «  o  E 

§-•0  6«  E  w 
«  «  no 
U  •  Q  »X£ 
C  iJ  >>  U 
~-<  T3  O  C 
u  £  1}  <0-»<  < 
O  U  C  O  C 
0)  a  H  .H  0^4 
«  X  10-^ 

(I     ^  j<      a 

u  CP  c  u  — « 

O.  C  O  3  u 

E  -^  u  ki  «f  «. 

O  b  b  JJ  >  M 

0  O  «  O  u 

a  ~—     o 

01  £  11  u  c  m 

^  XJ  TS  Of  10  •"-* 
C  ki  ID  >  3 
3  «  ki  O  >iO< 
O  W  O  w  « 
E  TJ-lflC 

■o  .»  c  o 
£  c  m  «  «  M 
ij  n^      0.0) 
■^     r-i   .  a  a 
»  je-^  a  u^ 

O  ki-O       --I 

•  o  o  >ic  a 
t-4  K  cm 

■X  ~  isrM       •■ 

u  a  ^4  m  al 

O  u  -<  >     ^ 

O  e  W4  u  o 

>1  M  ■-•  41  O  M 

u  n  (0  Oi      ki 

<g  01  ra  k>  H 

4j  u  <a  ki  ai 

o  ac  u  >'4 

«  E  n  OT  o  « 
O  U 

O  >.~'0 

£     *  C   ~  « 

CM  to  i->  tt  la  b  k. 
ki'O        «  • 

ao  <s  ><*'  c  a. 
3  4J  cj  <u  <«  e 
o  o  jr-<-^  « 
ki  n  £  intH  0.  H 
(9 


A 


U 


o  c  ao  o      k.  3  «i  3 
wt  o  e  ■«-•-•      •  •  -^ 

U3  UU^ki^^      « 

j<i<40<c.u«0'o«ki 

U  OU>0i>>O-1l 

a  ••  -~  V  o     10 -o 

kl     kl     U  .-I  .•  ki      <fl 

jj  <i;  a*  kj  C'j  Lj  u  •>  n.  o 
•  >'4«      otiaiki 

a  ,H  rH  ~  >  0.<M  \ 
•.0.-4-1  •)  •  o  E  -4  • 
•       ki  O  ki  c        3  •  o 

■  wocao-^'oanx 

^  r-l  w         c 

jCr^klkl^  3J<0 

r40.4>30  'OUjC 

nnSMU.  •*'ki3JC 

<      aOM'kiUkiO 

o      ••  •      a        Ha 

WOMux>E    •—       (O 

«UQ.C33«E 

Ckio     -<a.o>.Qc 

3tl-0£0  «lOO 

^OOI-^  coc  -u 
u  I  .HE      Q  ~  c 

a-<  BOS^f-oujQ 

■  •  U  -^  CUE 
kjn-^c»Hkiat)0 
o  c  a  .^  o  o 
m  "  n  e  a  —     «» 

rj:«iOE.Ho«  ~ 
•«>OkiT-n)  —  >ec 

MOOI-.^         -U         -«4wO 

xikiZb.cmMx'O'U 
a  a  o  >.ki  o  <ki 

U        -.ki— COOE       o 
ki    •  O  >  O  O.'^ 

fOa      ii  4J  m  Q-^ 
ai4JT}kiCC«0'^0 

3U>iV<D-^Uk)nK 

o.  a      (I  <-!  o  Oi 

u«co«o«E^   «o* 

~H        "<  O   V  f   3 

u       O  0>£'4U  C  0. 
OkiUCU'^        C'4     • 
HO        Uk<«l~3ai« 

o      a     a  s  •  H      • 

■D"D3~in        o>       CJ>C« 

■«>      «)      Ck.~c;»i0 


3-4n-iC      fU-KU  aC^ilO 

niikif-.^'ouau       •         -^-^"M 

a«>0'o«»«iki«iot>         *^ 

O  "O  18  «  »  •«  H  Ti-^  >« 
~  u  «  Z  O  3*0       ~^ 
r>  ao      'H  •       3» 

0<*ki  4J«ki  0.10  «Jf  kifn 
3--i'0«l'HE*'«»0"0_ 
0Q'Cki«30ki«>.0 

kiMHucoe.'UO'ix*' 


ki  •  c 

O    k4  •*« 

U  H  3 

«       .-I 

aki  u 
E  •  c 
ox>-< 

Uil 

3  ■ 

■oce  u 
c     o 

hi  u 

M  •  • 

b-(  a 

•  'HE 
■H   O  O 

^oeo 

O  '^ 

«  •kXM-^ 

CKO  O 
■O  O         ■ 

•  tu  « 

u  0<(^ 

•  ■  >iC 

»  a-w-^ 

0  •     >» 

0.01  ki  « 

1  £  0)  u 

<kl  U]£   01 
-4         .U    • 

i)  O>0 
en  c      T> 
-^  ki  c 

~  »  o  • 

■  a 

b  kd  k4  O* 
Ol-D  0)  C 

•-<  OI.H   M 

S-D  O-^ 
«  «  kl 
^  • 

>-l  ka  ^ 

•  4<  O    3 

£  3  w  a 
ao  a 

•  £  u 
It  ^  .o  o 

s> 

M  m 

«C  u  •>  tl 
n  O  u  e 

au'Hf 

3  «t-l  U 

o 


(^<k>  b 
Tl   •'H  O 

•  u  •_ 
^       ak 
^  O     E 
01  i  w 
at*  OO 

0  Cl»> 
b  ••*-' 

aa      ~ 

1  c  «<  a 

lb-4    C  W 

^£  a  c 

•  u>4  a 
■a  a  0.^ 

Z     o, 

—       £ 
b  0<  O  K 

•  C  *<£ 
M—  »  V> 

a£  m-^ 
a  a     ki 

b  •^   •» 

<a  i:  as 

C       -40 

•  •   b^ 

E  ^ki  a 

•  a      a 

>  b  b  b 

a  u  a  o 

o-< 
bu  e  u 

1  -.H    O 

J  a 

O.  b  lO 

a  c  ~ 
-saw 
a  S  e 
b  &>.a 
o  I  £^4 
>,<b  wo. 
«^  b 

>  •  a«< 
ecu  u  c 
o  o  a 
u  -Z  ■ 

b  a 
~.  a  ~o 

■  ■o  a  a 
4>  a  •^  je  b 
a  a  jfr^  o 

•^  b  CO  9  -kl 

o  a    ma 

K  C0£        b 

w  •>  a 

-  a  9  o<i 

•  —     e  o 

b  b.«4 

a  a  •■o  a 

3  M   M  a  b 

o  a-^o  9 

bix^i 


I 


b 
O 


»Q  a  «< 

o  a     <n         <M 


b  a 
0£ 
a  u 

a  a 
•  -< 

bT) 

mi 

<o 

3 

o  o 

b  tt 

o 


-0 

a 

b  •□  u    1 

4)  41-4  C 

N  -4  «  O  . 

©-^£0 

•o  41  a    ' 

M  a.m  •'■. 

w  0  <  « 

3  b        4> 

00 

g 

a  a  ~  c 

1  .-^ 
..lu  n  £ 

01 

0)-HT3  O 
0  41  >i«J 

0> 

a 

S  m      Z 

a. 

*.-» 

4I. 

<0  _  0  -ki 

to 
o 

k4 
ft. 
k4 
CO 
M 

3 

^ 

>,>a  .ki  41 
«  o  a  u 

e 

0 

to  3/ 
ruck  1 
ecs,  u 
;  Pump 

S' 

a-kJ  *D    b 

C 

§ 

3  10   l«   41 

0 

1 

(0 

9 

M 

b     •         4^ 

tj 

41  WO  X 

"O  "O   C 

1 

Q. 

o 

M 

a  >.u  .- 
Q          n 

k]  rH  «J    u 

V<N   C- 

S 

4>        0  C 

S      b  a 

S 

ackh 
p  to 
n;  F 
Mech 

QD 
O 

O 

m 
t 

i^ 

ion  B 
rs,  u 
irema 
ers; 

OB 

0. 

M 

n 

binat 
crape 
n);  T 
Driir 

• 

OS 

eto  » 

0          fl'H 

O 

C 

U   ~  b  .-1 

z 

p 

»'$ 

z 

Pi 

~  a  b 

o 

mU  0  - 

1^ 

*t  b 

cr 

a£  o  « 

M 

9  a  a  > 
5  3  b  a 

Id 

bO<4iCU 

Q 

o 

« 
I        c 

4)        O  4< 

a        «»*       •♦ 

O  **  «  «  "D  « 
£  C  b  41  41  a 
D%4J-.4   0bklMfi 

"'couoabs 

X  -.4  Oi  n         b   0  o. 
O        41  'O   41  AJ 

ca>^b4>aa'ki 

0  .H   ab   O   >   3 
^4   4)   E   4)  —  41   O 

C  rH  »  5  »  -~^  b 
a  41  U  O  ><4)0 
E  X  C        Ou  b 

01  -.<  ••      a  £  •> 

b  >.  ^^ib  b  -kl  ^^ 
-^XJiO4l00-»4B 

Ou  C  41  o<      a  S  3 
i«  <0  u  41  E        b 

br-i  3  a  o^o'O'O 

O  CU       £   b  k>  W 

a  o  a      am 
b  £  an  £  b  3 
4)OE-iO0«"b 
41  4J   3  TJ  COC 

c  ra  o.      c  -u  O      O 
■^n     iH-^cu   .JJ 
cr      o  «       41      N 
c  ot-^  ki  a  c  41      o 

U    C    b   O    b    «  JQ     >■-< 

-^  .ki  -ki  4J  E       .H 
..  •OU^'OlbO        b 
mi04l        C4lk>.4> 

ao^b-.4a     ki'o 
E  ^  cd  41  o>~'k'  a  c 

3    1  >   C        0-13 

cu..  ounco 

-I  —  b  >»£     » 

41  4)  a*'0  •*■  O  a 

aU)    C    C   b  k>  '^•H    4) 

>,     -.^igaai-iac 
ki»^      >>oca 

^^  a  O  41  b  o  b 
bAa4l       .-IkJ-^CJ 

aO'ki£iouC'ki 
^■rimuc      ocu 
-t      ccauu4i-.' 

e  c  •^  •^^     -^     >  ^ 

m4   O  .  k>   41   C   3 

a  ^^  cnn  ki  a  -ki  o  a 

C  1-4  lb   e   Q   U   b 

■D  b  -.4  Ob      "O 

coco     >    •'k>4<S>i 
a^3a33bOX 

-^'H  ao <  b 
a  o  u  E  bib  ~ 

an  c  30I-I  o     M 

S-^  ChOiH        0>0 
«"      9>  a  ><C  9 
Ok*  b        .*  ^-.4  b 

9  a  B  0  •"^  *>  H 
•  Bbakjcaa 
Ma0kikiu3ba 
aawa      seaQ 
y  f  •  j^yg  J  gig 


■>  ^  ^  «-*  w  « 

U  0,  bM  O  H 


a  O  01 

b  DC  C 
O  -4 
ik>  «£ 
U  b   O 

10  •*.    10 

an  z 

o  b  c^ 
u  a  c 

Si  •-< 

C  3  3 

a  OS  r-i 

u 

a  .-  c 

b  b  "4 
41  4> 

■-<  ^  a 

^  .^   b 

0  0  0 

«oe  k> 

o 

•o  k>  a 

a  0  a 

b  5   E 

41  u   0 

>  acj 

&a 
4;  >u 

1  4>  O 
<b  £ 
r-l  (0   U 

«      a 

CO  0<  >i-4 

C  ki  -.4 

..-I        o 

a  »  b  (0 

b  a  4) 
a  b  £  o^ 

fH  -O  kl    C 

^        0-1 

O     V  kl 

K  lO  b  a 

a  o  b 
ki  •-)  a 
•H  ii  »  a 
a      b 

£  kl  «-0 

a3-4  c 
a  O^  a 

<-cQ 
k)  £  <ji 

-4  C 

~    S     >!■- 

<  b  M 
I    b  O-^ 

m  o  kl  b 

kl  a  a 

au  b  > 

3  a  A  i-i 

O   b-.4   9 

b(4>  a 
o 


I       n 

41  ki 

>  can 

10  a    3    b 

0.T3  rH  O 

CO.      .k> 

an      a  a 

kl        kl  kl  b 

a  ><c  u  41 

b  £  «-H  c 
U  ki  E  iJ  CI 
C   b  «        U 

o  ao  Jt 
uu      b  a 

U  -^  O   b 
~Z^  h,  O 
a      3      S 
b  ••■a  •> 
a  a      a  b 

JC-4   ~j«  o 

41  CO  tr  3  X 
b         C   b  K 

aa£"<  H 

ki  <o  o 
ki  -^  a  a  ro 
c  »  o  E 
a  ^  a  ~ 
E  a  I  b  a 
a  b  lb  h.  kl 

>  a-i  I  c 
a  K  a  <  a 
0.-I  a      .H 

Z  -o. 

b      ki  n 

a  cji  O  b  kl 

S  a  c  a£ 

O  OQ  ^^"O   Q* 

o.  a-M 

O  a  a  k) 

•k  ^  kl   b 

ki  (^  c  as 
a      nuiic 


O  n  Oi 

X  a 

C  £ 
E~4  o 
3£  kl 
b  U  a 
O  a  n 

0, 

i-i  era 

tJiC'^ 
C-H  .H 
.•4  £  •*4 

CO  a  b 

■H  Q 

e 

M  •.^  b 

^Ob  a 

rH 

a-ki-2 

§c  ■ 
b  ■  a 


•-to 
a  -I 


•o  o 
a 


41  ~ 

a  ' 

O  ki 
b  IM 

a 


ss 


3   U 

u  a 


O  O 
>  ki 


05 
a  u 
c  c 
0-- 


o  O 
a  kl 
a 

a  n 
b  a 
a£ 

S^ 

0-4 


•o   « 
«.  ■) 

a  m  a 
3  3  c 

.  a  £ 
a  b  u 
a  a  *n 
E     r. 

3  U 

Oi    b    (7> 

a  c 
t.  ki-H 
a  a  lo 
b  a  'H 
a  X  « 
K  X 
•H  a 

Z   b    ~ 
Q  T3 

^    E"4 

.H      a 

gb  a 
o 
CO      a 

m  A 

.   C-4 

ki  a  -H 

■b£  a 

3  £ 

.      a 

3  kl 

U  O.  IV 

a  kl 
■n  o  o 

•-<   M  b 

m  a 

O    « 
ki  a  c 
b  o 

aa  ■-• 
3  kl  kl 
a  a 
.  41  u 
a  x-i 

b  lb 
O   b  -H 

a  a  a 
a  vt  n 
«<  O  a 

b  Oi  ^ 

o 


.1)  V 
tfi   10 

a  -0 

•-I  a 

u  b 

O 

n  c 
o  o 

r^ 

a 
a  b 
c  a 
o  a 

f-i 
c  a 
O  X 

■D  ~ 
a  b 
a  a 

3  iH 

-4 

a  O 


in 

a 

3 

O^ 

b  Oi 
O 


9t 


-  a    « 

u  a  J3 
£  o 
o-«-> 

•.  c 

<e->4  a 
c 

a'w  o 

8  o  e 

b  *i  O 


a  o 

c  >. 

•-1  0<  kl 
£   >   C 

o  T  a 

«  O  f! 

sua 

•«4 

(J>  ~  9 

•o  a 
^4  a  (K 
a      c 

X    «-.4 

13  a 
a  a 
b  ^  a 

Q  ^  b 

B-4  en 

> 

b         'O 

O  a  c 

kl  a 

«n  a£ 

b 

c      £ 

a  ■»  ki 

'§'» 
ki-4  a 
aki  jt 
a  a  Q 
u  u  9 

H-4  b 

•  <U(4 


.0  >4 

-4  fj 

"  o. 

OI  c 

C  -4 

■rf  US 

W  9 

3  i-4 

iH  O 

U  C 

C  -4 


u 

..4 

e 
a 

£ 

u 


a     *< 

^     • 

o   2 


a  ■ 

£  £ 

ki  kl 

0>  OI 

c  e 

a  • 


11 


o.     a     a     &     Oi 

§8    I   8    8 


b 
O 


I'      u      _ 
000 


VOL 


12894 


:i   I 


a 
o. 


o 
o 


o 

z 


z 
o 

< 
u 


Si 


Z 

u 


9 

8 


z 
o 

o 

OS 

t< 

01 

z 
o 
o 

< 


s 


•    3 

J£    1-1 

t>  a  a 

iH    II         I 
•*4     U    Of 

Ot  flO  V 

—  u  x: 
■  c  E-< 
J<  « 
o  e  ~ 

-4  0)  0) 
u  >  01 
k.  la  c 

o        CP 
^  c 

-  lA  U 

«  O  CT 
C  Z   C 

•  -• 
h  ^  4J 

una 

^  --^ 
je  U  O 
o  —  s 

3  C 
u  «  ~ 
f  -c  m 

~  »>  c 
«i  X  -H 
41  ^ 
c  ~  o> 
ana 
w  V  u 

u  c  a 


c  a 

O  of- 

: 

J 

_    0 

'  c   c 


0) 

u  c^ 
V  c 

N  Uf> 

a^ 

IS 
^    V 

»  U) 
O 
£   - 

ui  a 
—  01 1^ 

01—" 

u  o 
«  X 
•c 

O  *u 
J  isk: 
j:  j 
«i  to 


» 


g      ^5 


a  u  CO 

^^    IQ    ki 

<i  Z  01 

>  > 
0  o>a 
£  c  ou 
(O  ■-• 

.C  (I 

irf  O  iJ 

41   C  01 

>  II  Wi 

O   b  U 

cu  H  c 
o 


41  C 

a>  41 

a—  E 

O  u  41 


0)-. 
C  jC 

j:  ig 
U  £ 

<0 

c 

41-4 

iJ  a 

41  U 
O    3 

ax 

e. 

3   - 

Q.  0) 

-  01 

m  "^ 
41  « 
c  0 
■->  J 
x: 

o-o 
a  c 
zu 


Federal  Register  /  Vol.  49.  No.  63  /  Friday.  March  30.  1984  /  Notices 


C    ~  CO 

a  4>  jf 

pH  ^  u 

a  •->  fl 

a)  o 

^   JQ    U 

10   0    01 

a     E 

M   C  ■-< 


to   r.*  AJ        «   tfl 


n  c  n 
u  c  M 

o^cu  X 
o>      -I 

a  c 

-"  01 
41  X  -u 

ri  — I  41 
O  Z  u 
X      u 

u  c 
■u  O  O 

I0V,O 

O  "O 
Q.   C   (7< 

a  c 

c  > 
4)  c  la 

E  •-•  O. 
E  £ 
10  o  - 
X  4J  41 
«  u 
4)  00-1 

•.4       a 

O   4) 
X  x>  i3 

at  o 


o 

a 
J- 


41  a 


I  Q     CD 

I  kf 

I  ><I3  01 
>  u  O  £ 
I  10  -r-t  01 
I  iJ  3 
I  O  C  b 
I  «  O  U 


E  0)  ->  E  -< 
0)  Jt:  o  a  <a 
•o  *o  fio  o>  £ 
c  a:  xi  a 
a  E  <n  n 
t-  j<  «      < 

u  «  0) 

M,  o  ^  rH  .« 
01  ><  (Q-.0  0) 
ki  <0   k. 

41  ..  >,jj  41 
Q.  41  ki  O  Tl 

10  u  10  a  a 
u  c  c      a 

0  10  O   ~  ki 

01  c  — «   (0   Qi 
41  **    CLffi 

..  ii  10  e 
in  c  jj  3  ~ 

u  — •  us  o.  01 
4;  q  u 

•c  Z  .-  *J  41 
a  ot  3  ^ 
L4  o  o>  O  ^ 

0  -<  c  w  o 

C  -1  O  0! 

01  jc  o  "  •• 
u  o  10  0)  to 

41    HI  £    41    k. 

g  Z        CO 

E         -D-"  -W 

10   .«  0)  £  (tJ 

X   01   41   U  u 

ki    u    (O  41 

>.0   O  Z  C 

ki  ^  (A  41 

O  O       o<u 

JJ   «   (7>C 
«J   ki  C—   E 

ki  e-~i  £  10 

^        >  01   u 

-4  .«  a  — 4  jj 

>  u  li.  c  en 

41      -^ 

ki    M  01  Ck    41 

O   O   01       -t 

T3  C   41  J3 

o  -^  -.4  -ki  a 
-.H  .^  x:  01  •" 
c  3  u  u  k< 
O  a  <o  o  O 
Cfl  z  c  & 
~  O 
01  o>o  — 
•■  ki  c  to 
r«i  01  -.^  at  ki 
ajc  c  01 
aw  o -•  '^ 
3  u  ^  >-< 
0  u  3  a  o 
ki  (0  z  a>  CO 
U 


01  ki 
w  O 
4)  -bl 
Q.  "1 
£-• 
a  3 
H  o» 
41 
~a: 

tkt 

0  -u 

«  to 

ki  10 

01  -< 
J3  ^ 
U   (O 

09 
41 

O  ~ 
10    01 

au 

m 
C  ki 


•0 

^ 

01 

41 

10 

u 

01  U 

01 

3 

Q. 

.« 

E 

n 

c 

<o 

01 

■»  H 

c 

10 

-.4 

u 

i= 

XI-O 

u 

0 

-kl 

10 

b 

•^ 

z 

0 

3 

U  0) 

u 

» 

a 

10 

.» 

b 

01 

01 

xt 

01 

01 

c 

> 

u 

-.4 

0-c 

4.> 

u 

O-o 

« 

OIZ 

0  ^ 

»-H 

b 

0 

V 

0 

■J 

ax: 

0 

u 

■« 

ki 

c 

01 

a< 

u 

1 

0  *kl  .H 

> 

f* 

-4 

a 
0. 

4) 

n 

2 

1 

.4 

m 

a 

•0 

m       0^  0 

a 

1     •  c 

b 

^  c  -.<    - 

u 

0>^  E 

n 

-  >  'H  41 

•0 

.H 

Ol-H   0  JJ 

c 

.H 

c  u  u  ■ 

« 

10 

■^  -O  <kl  >■ 

■o 

£      cm 

01 

ID 

0  ki  0 

41 

u 

a  01  u  xi 

c 

(7 

Z   3        C 

« 

0  •-• 

b 

•0 

U 

C 

<o 

.^  ^^ t~i 

J£ 

•D   01   «  .H 

0 

to 

•z. 

.H    b  >    • 

3 

41 

0 

1-4 

41   41         Z 

b 

c 

S  i>    ~ 

e 

a 

^ 

a  a  •> 

b 

fj 

.«  41   u   09 

c 

0 

0 

m  X  «i  w 

■0 

cc 

ki          K   0 

^^ 

£ 

jt 

0 

0   •-■-  >• 

C 

XI 

0 

n  0)  z  41 

41 

3 

2 

to  -kl         > 

E 

b 

b 

0 
0 

4;  c  41  c 

41 

0) 

H 

u  10  ki  0 

b 

£ 

O,-)  41  0 

•«4 

XI 

c 

U 

e  0.  ki 

b. 

0 

0 

2 

0      0  ~ 

'-' 

*— ' 

*"^ 

1-4 

0  a>c  a 

oc 

c  0  <0 

to 

01 

01 

£ 

.. .-.  y  01 

b 

b 

b 

•0  -U        -kl 

01 

41 

0) 

V  -c  —  a> 

41 

41 

01 

a  crtD 

C 

C 

c 

3  -.4    w    b 

•*4 

—« 

•.4 

0  kl   01    0 

"7> 

0> 

tp 

b         *J 

o> 

C 

c 

c: 

o<  ~  «  b 
to   E  -• 

c 

u 

u 

u 

•-4 

n  b  0  <0  ^ 

XI 

XI 

XI 

1    0  09 

^ 

c 

c 

c 

r4  W  .^     - 

« 

10 

■0 

a 

IS   3  JJ 

XI 

*J 

XI 

XI 

>  b  Ck  C 

01 

n 

n 

to 

aoi^v  a 

c 

— < 

•*4 

— . 

E  c  01  ^ 

•4 

01 

a 

«9 

3  01  C  Qi 

01 

01 

n 

a  u  0 

T3 

< 

< 

<< 

£  JJ 

C 

-ac 

a 

..  73  >.0I 

H 

.. 

.. 

m  41  M  c 

o» 

* 

m 

>o 

a     K 

c 

a3  ~E 

a 

a 

a 

3  0  m  b 

■u 

3 

3 

3 

0  b   1   41 

« 

0 

0 

0 

b  a<'^  0, 

b 

b 

b 

b 

0 

0 

0 

» 

01  01 
J£  XI 

U  10 
-1    O 

b  CO 

b 

lU  J< 

c)  o 


0» 

c 


41 


b    0) 
41  O 


O.  C 
b 
>i  01 
b  XI 
b  £ 
41  0> 
£  -< 
O  J 


to  01 
41  41 
C  C 
10  -I 
b  £ 


10 


~     -        S     " 


41  10  m 

XI  >  r^ 
01  01  r^ 
b  ^    10 

OUT? 
C  10 
O  "  b 
U  01  15 

01 
XI  C  " 
C  -•  41 
4>  £  O 
E  U£ 
41  q  -X 
U  Z  U 
q 
~  41  (0 
0)  XI 
b  41  ••• 
41  b  to 
JC  U  b 
q  a  41 
41  E  T] 
b   3  q 

00  cu  o 

XI    •• 

C  01  -o 
41   41   C 

ecu 

41  -1 
>    CXI 
q  c  C 

a.  u  o 

b 
*«  D^b 

u  c 

XI  ■.<  •- 

to  XI  14 

I  '.4   01  b 

O  — '  41 

X   O  N 

X  O 

o     a 


■  — 

OU  4>  XI 

XI  e 

..-•  q 

b  01  fH 
41        0« 

fc 
O   b 

q  —  41 

X        £ 

XI   01 

4)  C   3 

^  q  b 

X  Qi 


0-> 


to  O 

--I  » 

4>  VI 
> 

O  01 

C  b 

(O  41 

> 


^  a 

ao) 

3  -* 

b  CU 

o 


C  01  ~ 
q  41  M 
£  c  -^ 
O  -I   01 

41  -H   > 

Z   CPO 

q£ 

.«  b  en 

c       ~ 

•*4     ..i   01 

£  0)  b 
U  b  41 
e  4I'0 
41  >  q 

b   q  b 


UIM  41 
O  q  XI 
a£  1 

a  01 

.•  01 

to  <  c 

-H  O 

M  .*— ' 

-•   0) 

b  J(  XI 

Que 

q  q 

>.'^  -^ 

b  CU   to 

q  b  b 
XI   41   Cn  41 

0  -Q  C  X 
0!  E  —  -J 

-^   X  Z 

01  Z  01 

41  .*  XI 
C  01  b  41 
•w  XI  O  b 
£  lb  V.  O 
O-l-O  C 
q  k]  C  O 
Z        <tV> 

a*  b  CP  O^ 
C   O   C  C 

..H  U,  -1-4 

b        £   > 

o  -  u  q 

(O  to  XI  Oi 

b   q 
**  41  CO   ** 
>.0<      — 
q  (7>  41  41 

3  -v^  XI  XI 

O  41-H 
41  b  (0 
-^  4>  O 
i3.H  C  C 
a  O  O  O 
o«  u  — 


ye  m 

o  -X 

'  a  u 

0  41  ^^  01  b  3 

•.4  XI  i-l    b   t^    b 

c  41  o  41     e> 

o  b  a  >  'H 
m  u      q  q  41 

C    'o  Ck  CJ   b 

•-  O  m  -« 

01  U     41    XI      .-  fH 

b         C  -H    01 

O  '•-■  q  o  •• 

XI  0)  £  £  C  to 
q  b  U  CL  q  41 
b   41   10   Ul    C   C 

41  az  <  4I1 

C  q  XI  £ 

41   b   0<  .•  C   U 

O  O  c  C  -I  q 

tn  — •  5  q  Z 

E      £  ra  e 

q  6  O  b  b 

41   41  ^  "O  *  O 

*J  "U   3  01  £ 

CO  C  Z  b  u  u 

q  O  -«  C 

41  (4   -  XI  C  < 

f-4      01  u  q 

^    —  b    «  £  -* 

q  01  41  b  o  -< 

XI    b  J£  . 

b  41  q 

0  ao:  b 

Ok  q  o    ■>  ** 

u  jt         t»  to 

■k  O  b  T3    b  b 

01  cn  O  41    41  41 

b  >  ^  TS  Q. 

41  ..  ^  q  e 
•H  to  ••  41  O  q 
-^  b  to  CX  •-]  E-i 

O   41    b    O 

00  "O    O    b    41  £ 

n  u  aT3  o 
e  b  u  I  "■  XI 
q  o  q  >b  01  -.4 

41  b  ^  J 

xi  .•6-  4J  £  tn 

CO    b  01  XI 


£  o: 


41  ..  -I  .. 
41  E  01  •  »  b 
iH   E    b    b  O 

^  q  41  01  01  XI 
q  X  N  a  b  q 
XI  O  E  OIW 
b  >.'C  q  X  3 
O  b  ^H  E-  — •  0» 
0.0'^        Z  41 


3 

am 

*.    b  QI 

tsij   .."O 

••4  10  q 

a>  a  41 

3        E  b   _ 

o  b  3  D.  o  q 
b  o  OU  <n  u  to 
o 


41 

XI   XI 

41  1) 

O'- 
er 


n  d  a 

JC   b  XI  >, 

0  a  txi  XI 
3  -4  a 
b  a  ph  u 

~  H  41  J<  q 
a        C   b  CO 

•*4    41  -.4    O 

j<  a  £  (m  b 

cn  q  u  4) 

«  q  -  > 

£  b  z  a  0 

XI  o       -x  Qt 
_        tjio 

>T3   C   3  ~ 

41 1  b  E 

a  b  T]  Fi  Q 

b    41  ^  0 

41  3  41  41  CO 
K  o  »  6 

-•a     «  o 

Z         41   b  u 
C    b  fib  lO 

^        i  <t  X 

q  b 

6  41  b  ..  ~ 

cn  ao T}  >i 

^  -.4   XI 

.*  41  m  q  -.4 

•  X      ao 
XI      c      q 

IM   .«  41  41  Q« 
^  £  £  q 

•  u  >      u 
33     -4 

o  b   ki-H  e 

H  a  q  O 

ir>      t)  £  *> 

^  01  c  a 

m  a  -«4  **> 

q£  41 

O  41  (J  XI  O 

XI  b  q  q  XI 

Q(  Qi 

3   ~  (J>»   3 

1  C 

•^  -•4    c  "O 

b     'o  o  e 

o  0  ^  -.4  a 
a  XI  41  XI 

a       Z  q  XI 

.  41  a     o<u 

b    3    ~-4-.4 

a     a  >b  ij 
e  a  b  -H 
o  a  41  a    • 

CJ  E  XI  a  XI 
3  q  qib 
O.  41-1 
..       BUI". 

b  b     k  O 
Qi  V  V^  XI  XI 
3'4   S   •         « 

o-^  p  a  ao 

O 


UMI 


1 


C 


3 


—4 


3 


XI 


..  a 

a  b 

M.  ki  41 

41  41-U 

c  >  q 
— 4  ..4  0 

^   b  k] 

a<a 

q       T3 

b  41  c 

Q  'H  Id 

— « 
.,0.  XI 

a  c 
b  ~0 
41  a  b 
JC  J<  b. 

u  o 


04    b    a  -4   Q<   Ok 


a  01  cp 

b  b   c 

41  r»  --4 

6  C  > 
E  O  q 
10  (_>  o« 


41   41  41 

^    XI    XJ 

o  — -• 

X  a  a 

XI  C   C 

n  o  O 
o 

CL     >    k 
XI  XI 

"  c  c 
a  q  q 


<u       <H  < 


ra  < 


CJ 

OS 

t4 

'O 

z 
o 

CJ 

o 
z 

M 

o 
.J 

.-t 
3 
DO 


a 

3 

o 

w 


Qi 

3 

o 


3 

o 


b  b  • 

>.4I  41 

b  Q  N 

b  O 

41  ~-a 
£  a 

O  41  -^ 
C   41 

n£  O 

41   U  £ 

c  q  (O 

az 

b         •• 

CJ  B  a 

3  iH 

JC    b  -4 

U  O  q 
3  "D 
b  41  a 
H  41  b 
bU 

..£ 
«(•     ~ 

M      a 

41   —XI 

>  a  a 
o  •-• 
£00 
cofa 

je 

a  a  a 
41  a  b 

C  41 
B   "  » 

b  a  o 

oat" 

o 

B  b 
..  o 
^£  XI 

u  q 
ac  > 

3  o  41 

0   b-^ 

O 


b  XI  u 
O  ^  01 

a£ 
>.£  a 

b  a  3 
q  a  b 
XI  <  U 

o 
01:  -  ~ 

a  01 

X.    0    XI 

a  c  -4 
41  —I  a 

C£ 

-.4  o  c 

£  q  O 
OZ 

q  -a 

Z  01  XI  JC 

XI  c  i; 

CT-  ©  q  q 

C  b  -.1  i-j 

-4  O  O. 

b    a        b 

a  3  e£ 

Q,"<    6 
«.  X-.4 

a  ~-i  H 
b  n  z 

ff    b  .• 

Ot  tr  b  a 

3  tj>0  b 
<  CT>^  0 
•wo  X 
~Q  C  .4 
a       q  z 

XI   41 

<M  rH    IP  41 

-4  O  C  XI 

JX-.4  a 

£  b 
J(  XI  O  U 
b  a  XI  c 
O  O  q  O 
hcu  oau 


a 

XI 

41  a 

b  i-i  m  I    I 

U  X3   >i    41   C 
C  q  &>  XI  O 

o  XI  a  c  o      IB 
CJ  b  (=    4  •-: 

O    '■?     P*    CP£    kl 

.-  o.  I-  »;  c  o 
a  -1  XI  >, 

b  .*  •-  a  >  -r"  .0 
4;  01  m  u   n  :» 
a  4:  ^  -<  Ik  uj  o 

q  C   4)   C  41 

b  -4  -O    q    .*    «.  XI 

u  £  q  £  a  a  q 

CO    U    01    U    b    b    b 
q  b   41  41  O  41 

E  £  aZ'^  XI  a 

41        to        -.4   q  O 
•DO*        .*  0  "-^ 

c  c  ••  a  m  3  c 
q  -.4  0]  b       a*  ^J 

t<  £  b  ai  E  ci  i: 

U  01  >  q  OC  3 
.« »H  ^  q  01  ^- 
a  3  p-<  Oi  XI  XI 
b  £  o  tn  a  'n 
41  o:  XI  q  -X 
•D  ••  —I  ?-"H  O 
a  a  ~  q  b  -1  3 
b  b  a  £  q  q  b 

CJ   01   b    O.  C  CC  t4 
JC    O    W    O 

.>  q  XI  <  "4  ~  41 

a  oe  q      xi  jc  b 

b  b    .•  q    O  — I 

4j  ^  01  --  XI  m  tH 

E    b    C    C  to    b 
E   O   41   3        XI   .. 
q  >.  O  q  .-       >, 

X  b    to  r-<    b 

••  6  "O  01  a  di 
>m  q       cue 

b    b    01    b  ••4         -.4 

O  o  XI  C  £  ~.r:  - 

XI  XI  CO  XI  u  a  u  • 
q  o  u  q  4)  ti  J 
b  q  01  q  Z  c  :  ■;  ' 

JQ   b  pH   b        -.4 
-4  f  O  xi"lD  £  b 
>       m       41  O  O  . 

•«  XI   b  41   q  £ 

b   a  b   O  b  Z   <J 

O   b  O  t)        C 

41  f^  "O  M    0»  -t 
O   M        41        rt        . 

•.4    Q  .»  I— <  IJi-b  .-4  . 

CD  b  •■<  C  £-.4 

o  r4  a  a  -..^  a  q 
1  r-i  ph  a  >.— <  rt 

3  "4    0    IV    c 
ffl    O     b   fk  -.4     .• 

OQ  a     Up  a 


CO  • 


(N 


I 


-  e  <b  41  •  41 
aaq  "  o  XI  a 
3  E  41  «  c  41  E 

O  3  ki  a  q  b  q 

b  a  <n  ~  c  ot> 
0 


IP 

q 

XI   b 
•-  C  £ 

a  cp  41  a 

b  c  C  q 
m  a  -.4  q  -.4 
I  xiph  go 
fp.1  q  p-4  b 

41  q  a  « 

•  X  XI  0.-^ 

a      a      ot 

41  -  C  CP  c 

c  a  •4  c  "4 

-.4   XI  •— ^  CO 

£  c  -a  -t 
u  q  c  — 1  •* 
q  >4  q  o  a 

Z  Ck         b   b 
CPXI   41 

IP  ot  c  c  a 
c  c  -<  o  e 
.H  -r"  XI  o  a 

■C3  XI  q  f4 
•H  £   b   a 

41  ot  41  a  a 
Z  -■  a  >  a 
kJ  0  -I  >i 
~  a  XI 
a  ••  -> 
baa  c 
O  b  E  -  O 
a  o  41  a  a 
a  XI  XI  b  JC 
a  q  a  41  u 
b  b  >.  X  q 

au  m  ■'*'-) 

E-i       Z 
O  >  XI        ~ 

(J  c  a  a 
a  -.4  XI  b 
...  XI  Q  a  o 
■D  01  a  b  >i 
41  ki  I  o  a 
ao-H  c  > 
3  c  -H  o  c 

0  o  »  CJ  o 
bUZ        CJ 

Qt  •*      a 

..  —  a  ~  XI 

m  a  pp-  b  e  c 

1  b  m  a  q  q 
■-)  O  I  XI  a  p-i 

XI  iH  a  XI  Hi 

•  q  E  a 
a  b   •  o      o> 

aa  c  a  b  c 

§C  41  H  o  -4 
tl   >  3        XI 

flu  O  .^4  Ok  b  £ 
b  V^..4    CP 

•*  iQ  a  q  -4 

..  PQ  4)  .J 

m  41  b  c    • 

a«  o XI  •• 
as  s  £  e  Qi 
3  0  S  a  a  i 

O  b  Si>.'H   3 

u  ot-"^ca  CU  Oi 
u 


a 
•o 

q 
b 

o      — 


u 

3 
u 


c 

q 

■PP..       £ 

C        XI 


41        41 

•      a 
c      c 


CP 

e 

M 


C  C 

«  a 

XI  XI 

a  a 

-4  -M 

M  a 

m  m 


q 
q 


a 
a 

c 
—4 

CP 

e 


c 
a 

XI 

a 
•.4 
a 
a 

< 


I 


«     m     so 


3 

o 


o, 

3 

o 


a 
3 
o 


Federal  Register  /  Vol.  49.  No.  63  /  Friday.  March  30. 1984  /  Notices 


12895 


e   2 


*» 

r^ 

(^  rf.  r. 

u   • 

en  04  O  •«  -J 

m 

to 

t>t 

o  *o  ^ 

O 

(J.   r)  o' 

• 

^ 

fM    -4    O 

O  O  O 

-<  o  o  o  o    . 

lU 

<» 

•^ 

.0  « 

Q  « 

Sa 


(o  V  a       -4 


.1   £J 


S-i 


C        '«-'       ■^ 


s   ^ 


a.      d 


St 

o«  - 

«  —  —  —  " 

«  •  e  V  . 

w  a.  a-^  «  «  3  M 
O  <  <       U       Ob. 


5^5: 


>  O    k.    c  u 


§it 


ui 


O  u  c 

a  Ji  e  X)  T?  ^ 

o  3  o  3  fg  u 

h  u  h  u  »«  « 

U.         (K.  U  X 


s^, 


0    «    « 


"h 

1 — ■" 

^~" 

— 

■~"~ 

~~" 

n 

■n  H 

Sg 

m  0  r» 

0   <M   N   00 

Sg 

£2 

■^ 

^       ■      •      . 

*  "^ 

<M 

"^  3 

U    ^     M 

03  «n  » 

<M 

t^ 

-^    N»    ^   M 

«o  *n 

.      •      •   ^ 

•    ^ 

as 

~«   ^   o>* 

tf] 

^  ^  ^  9t 

<r 

^  X 

«> 

_^ 

c 

> 

»< 

•J 

> 

m 

m 

m 

Tf 

•^ 

13 

w« 

U 

S 

■V 

u 

> 

•% 

ii 

u 

M 

U 

« 

0 

» 

or: 

■0 

4 

« 

a- 

TI 

w 

rt 

«f 

/> 

«t 

« 

• 

•1 

1 

-0 

c> 

*J 

U 

.Si 

w  I-  ; 

E  •^ 

SW      • 
H 
VI  U  bL. 

U  >-•  •-« 


t  2  t 


la' 


U  (J 


X    I 
U   Z  1 

>  U)  I 
U  t-l  I 
I-  U    I 


& 

s 

2 

£  S 

..J  iS     M 

«  §      " 

fc«  >     D     W  H  « 

w       •-<  o  ^  w 

>»        *  C    K  —  ^  ^ 

*^h  B  QW^O'4 

•    V  ^  3    V  A  M    cA-9    W 

Biaeae(abi*JatMH7 


=  51 


u 

-H  ro 
u  9>  -U   •* 

«  X  <s  a 
»  *> 

a~"D  C 
E  C  « 
«-  «  lO-H 
<l        OU 

n  M  a 
id  to  4>  Qt 
«l       c  c 

^  Wt  '.4  •.^ 

(0  o  o>.u 

«l        C£ 

s  u  u  a* 

-^        '.4   CO 
~.  10  «  ij   u 

«     u     o 

C  -W  41  a  41 

•w  e  "D  u  > 

£  10  e  o  c 

U  iH  w  ^  0 

10  0.  o.  a  u 
Z      «i  u 

4J  "O  41  » 

crc  c  c  n 

C  4>  >H  41   u 

-.4    C  U     « 

TJ  10  >i       K 

rH    BiJ    ••--< 

4>  u       m  X 
S  41 -O  » 
0.  41  10  4) 

•>  utn*' 
a  a>4i  41 
u  c  i  U  u 

a  'H  QitH  c 
a  ^4  3  0 
41  o   >  «  u 

h  u  tt  u 
Q.4J  u  'D   .« 

e  c  41  >i  ca 

O  O  (TX  u 

U  O  3        41 

<   ~*> 

••a  (0  4) 
«g  41  »  u  e 
CU  >  «  41  O 

§'H  B  >  o 
10  4>-^  .-) 
Oi  >  .U  b  9 

•  o  o< 

••  >.      I 

-^-^m  4>  ■ 

m  c      -H  c 

V  4J-^  Q 

a>  e  o.£ 

3'»-<  Q> 
O  u  p  O  S 
ki'V  &  **  M 


<0 

■o 

■0 
u 

o  ~ 
a 

■O  '4 

C  -H 

10  n 

«  a 

4*  u 

c  O 

a 

"  g 

U  a 

3  41 


41 


H       £        H 


C 


a 

< 


a 
3 
0 


■ 
< 


a 

3 

o 


0 

1 

■U 

LI    <0 

10 

«l    ki 

u 

£    0 

•0   41 

4J  U 

0  Q« 

0  u 

c  0 

IV 

a 

a> 

a  ct 

3 

~A    U 

c 

a  <u 

0  o> 

n 

8 

(0 

01-< 

4J   C 

c 

J£ 

ro>-l 

•^ 

0 

JC 

u 

JC 

m  > 

-1 

c  u 

i»i  10 

4) 

u 

41  0 

0. 

1ft 

f 

3 

n 

3 

a 

•D  ^ 

u 

0 

3 

•0  c 

C   3 

41 

•D 

j< 

41  41 

3  a 

> 

*-* 

0 

0  e 

c 

0 

•** 

41 

-  1 

Oi 

3  m 

.u  0 

4J 

C 

s 

C 

Q   3 

J  0 

c 

C   10 

C 
1 

1 

C   V 

R 

0.- 

a 

-.4 

0  u 

41 

.^■0 

•^ 

3 

to 

■0 

U 

M 

3   41 

3 

cr 

Q 

J£ 

ms 

.«4 

c 

trm 

c 

41 

0 

3 

H 

^ 

41 

41 

o« 

au 

■D 

a 

010 

o< 

c 

0 

H 

•H  a> 

r 

•^ 

c  >J 

c 

41   >i 

« 

3 

T4 

■M 

> 

^ 

41 

C 

S  0 

c 

0" 

41 

>     - 

i5 

> 

i 

i 

a 

u  E 

^ 

41 

0 

cu 

C   41 

rA 

£   3 

x: 

gfl. 

0. 

H 

V  u 

a 

kj 

,^ 

K 

u  -U 

» 

u 

« 

n 

D.^: 

3 

■0 

« 

41 

c 

..4  jj 

0" 

41 

"t 

c 

41 

0 

3 

4) 

> 

10 

b 

o< 

0"« 

•.4 

■D  >i£ 

"O 

0 

a) 

U  0 

41 

*M 

41  w 

u 

41 

S 

^ 

N 

41 

N 

41  C 

K 

^ 

..4  M 

X 

•*4 

a 

c 

-H  0 

a 

c 

^  10 

0 

K  -^ 

10 

<o  c 

•* 

« 

.»* 

<  *> 

41 

-  0 

u 

•^ 

fH 

4J 

41 

41 

u 

o-< 

c 

u 

10 
4J 

0  ^ 

3 
0 

tt 

1 

s. 

m 

H 

h 

m  4) 

w 

f 

•*4 

> 

'M 

■0 

c 

3 

M 

••  0 

rr 

•• 

r4 

fM    4) 

m 

» 

m  0 

41 

to 

!>• 

a 

aw 

Ck 

0. 

ac 

c 

0. 

B. 

3 

3 

3 

3  <a 

0 

3 

0 

Ow 

0 

0 

0& 

•^ 

0 

0 

u  « 

u 

u 

hA 

¥* 

.  ^ 

I" 

0 

U 

0 

*F, 

-^ 

0 

r 

•1 

<i 

■  •< 

0 

> 

K 

0 

0> 

a 

jr. 

^^ 

*j- 

m 

,0^ 

0  -»4 

c. 

-.4 

•.-1 

>. 

^.. 

.r 

— 1 

..^ 

*j 

C  r-l 

•.H 

0 

*1^ 

» 

,^ 

•n 

« 

•D 

Li 

41 

a  m 

T) 

■» 

• 

D 

■Bin 

.-» 

t> 

Lj 

« 

C. 

0 

X 

•«-i 

4J 

h. 

(u 

U 

«J 

10 

0 

Ot 

CO  fM 

41 

^p* 

jt-a 

V.  TJ 

a 

0 

10 

4) 

» 

n 

11 

3 

u 

n 

<a 

0 

-H 

tM 

>.o 

10 

T) 

F  4J 

41 

0 

T3  T) 

a 

41 

11 

u 

41 

4.> 

u 

r 

n 

c 

0 

a 

.-1 

0 

c 

0 

m 

0 

C  -D 

4J 

0 

u 

B 

■0 

0 

U-D 

10 

c 

HA 

0 

■0 

f* 

tJ 

n  <u 

n 

in 

•M 

« 

a 

u 

0 

^ 

<H 

a 

TJ  O-^ 

« 

M 

41  « 

U££ 

^ 

ij 

r.( 

C<u 

e 

0  0 

.•4 

VOL 


ISS 


MR 


1984 


UMI 


e 


Friday 

March  30,  1984 


Part  IV 


Department  of 
Energy 


Federal  Energy  Regulatory  Commission 
Interstate  Commerce  Commission 


18  CFR  Parts  341,  342,  343,  344,  345, 

346,  and  347 

49  CFR  Part  1300 

Transfer  of  Oil  Pipeline  Regulations;  Final 

Rule 

49  CFR  Part  1300 

Revision  of  Tariff  Regulations,  All 

Carriers;  Final  Rule 


12898 


Federal  Regbter  /  Vol.  49.  No.  63 ./  Friday.  March  30. 1984  /  Rules  and  Regulations 


Bf^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  ParU  341. 342,  ^  344,  345, 
346,  and  347 


49  CFR  Part  1300 


[Docket  Na  RMSS-TS-OOOj  Order  Na  367] 
Transfer  of  Oil  Pipeline  iRegulattons 

Issued:  March  23. 1984. 
agency:  Federal  Energy  iRegulatory 
Commission,  DOE. 
action:  Final  rule. 


SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
transferring  oil  pipeline  regulations  to 
Title  18  of  the  Code  of  Federal 
Regidation  (CFR).  whichi  tide  concerns 
areas  under  Commission  jurisdiction, 
from  Title  49  of  die  CFR.,  which  deals 
primarily  with  the  work  pf  the  Interstate 
Commerce  Commission  (ICC).  These 
regulations  are  currently  published  in 
Tide  49  of  the  CFR  because  oil  pipelines 
came  under  the  jurisdicUon  of  the  ICC 
before  the  1977  Department  of  Energy 
Organization  Act  transferred 
jurisdiction  to  the  Comn^ission.  This 
transfer  will  avoid  confusion  since  the 
ICC  intends  to  revise  thQ  regulations  in 
49  CFR  in  the  near  futur^. 

EFFECTIVE  DATE:  July  2,  ^984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Hartsoe,  Office  of  the  General 

Counsel,  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street, 

NE.,  Washington.  D.C.  2^26,  (202)  357- 

8033. 

SUPPLEMENTARY  INFORMATION: 

L  Background  i 

Jurisdiction  over  oil  p^ielines,  as 
related  to  the  establishn^ent  of  rates  or 
charges  for  the  transportation  of  oil  by 
pipeline  and  to  the  establishment  of 
valuations  for  oil  pipelines,  was 
transferred  in  1977  from  the  Interstate 
Commerce  Commission  (ICC)  to  the 
Federal  Energy  Regulate^  Commission 
(Commission)  under  sections  306  and 
402(b)  of  the  Department  of  Energy 
Organization  Act  (DOE  Act),  42  U.S.C. 
7155  and  7172(b)  (Supp.  V  1981),  and 
Executive  Order  No.  12,()09.  3  CFR  Part 
142  (1978).  Section  705(a)  of  the  DOE  Act 
further  provides  that  regulations  relating 
to  functions  transferred  to  the 
Commission  shall  continue  in  effect  until 
modified  by  the  Commission.  42  U.S.C. 
7295(a)  (Supp.  V  1981).  When  die  DOE 
Act  became  effective,  thie  regulations 
relating  to  the  Commissjon'.-<  iurisdiction 


over  oil  pipelines  were  in  Title  49  of  the 
Code  of  Federal  Regulations  (CFR). 

Soon  after  the  effective  date  of  the 
DOE  Act,  the  Commission  also 
announced  that  regulations  in  Tide  49  of 
the  CFR  that  relate  to  the  Commission's 
jurisdiction  over  oil  pipelines  would 
remain  in  effect  until  modified. ' 
Effective  January  28, 1981,  die 
Commission  transferred  most  of  these 
ICC  regulations  from  49  CFR  to  18  CFR.* 
However,  regidations  related  to  various 
oU  pipeline  filings  and  applications  in 
Parts  1002. 1010, 1300, 1301. 1305, 1330. 
and  1331  of  Title  49  were  not  transferred 
at  diat  time.  On  July  7, 1983,  die  ICC 
announced  that  it  intends  to  remove 
most  or  all  of  these  regulations  from  49 
CFR  on  or  before  February  1. 1984.» 

To  avoid  a  confusing  hiatus  with 
respect  to  these  regidations  and  to  effect 
the  most  efficient  and  least  costly 
relocation  of  these  regulations,  the 
Commission  by  this  rule  is  transferring 
diose  Parts  into  Tide  18  of  die  CFR.  This 
action  is  being  coordinated  with  the 
ICC* 

n.  Amendments  to  Tide  18 

The  rulemaking  will  transfer  to  18 
CFR  die  regulations  in  Parts  1002. 1010. 
1300. 1301, 1305, 1330  and  1331  of  49  CFR 
that  are  applicable  to  the  Commission's 
oU  pipeline  jurisdiction.*  Part  1002 
covers  the  fees  charged  by  the 
Commission  for  services  rendered  to  oil 
pipeline  companies.  Part  1010  covers 
competitive  bids  under  section  10  of  the 
Clayton  AntitiTist  Act.  Parts  1300, 1301, 
and  1305  cover  the  construction,  posting, 
and  frling  of  pipeline  tariffs  and  related 
documents.  Part  1330  governs  the  filing 
of  quotations  for  government  shipments 
at  reduced  rates.  Part  1331  addresses 
applications  under  section  5a  of 
Interstate  Commerce  Act  for  authority  to 


'  Interim  Regulations  for  the  Operations  of  the 
Federal  Energy  Regulatory  Conunission,  "Order 
Providing  for  the  Continuation  of  Functions  Vested 
in,  or  Delegated  to,  the  Federal  Energy  Regulatory 
Commission."  42  FR  55450  (October  17, 1977) 
(Docket  No.  RM7S-1-000,  Order  No.  1). 

'Final  Rule.  "Redesignation  of  Oil  Pipeline 
Regulations."  46  FR  9043  (Jan.  28, 1981)  (Docket  No. 
RM81-S-00a  Order  No.  119). 

•48  FR  31285  (July  7, 1982). 

'The  Interstate  Commerce  Commission  is 
publishing  ■  final  rule  contemporaneously  with  this 
order  that  redesignates  regulations  from  Title  49  of 
the  CFR  to  Title  18  of  the  CFR. 

'The  word  "transfer"  as  used  in  this  docket  does 
not  mean  that  the  ICC  is  entirely  eliminating  every 
one  of  these  regulations  from  49  CFR.  Rather,  the 
ICC  may  retain  parts  of  the  regulations  insofar  as 
they  affect  companies  that  are  still  subject  to  the 
ICCs  regulatory  jurisdiction.  As  a  result,  even 
though  the  term  "transfer"  is  used  to  most 
accurately  portray  the  technical  form  of  this  rule, 
there  are  instances  when  the  Commission  will  as  a 
practical  matter  be  duplicating  some  regulations 
that  will  also  be  ratained  by  the  ICC 


establish  and  control  agreements 
between  or  among  carriers. 

The  transfer  of  these  Parts  will  add  to 
18  CFR  basically  the  same  regulatory 
text  diat  existed  at  die  time  the  DOE 
Act  took  effect  in  1977  and  that  still 
remains  in  effect  today.  The  rule, 
however,  makes  minor  editorial 
modifications  that  are  necessary 
because  of  the  transfer.  For  example,  the 
rule  revises  the  cross-references  to 
sections  that  are  being  redesignated 
when  transferred  to  18  CFR.  However, 
no  substantive  changes  are  intended  by 
these  revisions. 

This  rulemaking  completes  the 
Commission's  previously  stated  goal  of 
publishing  the  regulations  related  to  its 
jurisdiction  over  oil  pipelines  in  18  CFR. 
This  effort  generally  will  have  three 
positive  impacts  on  the  regulated 
pipelines,  the  public,  and  the 
Commission  itself.  First,  the  regulations 
applicable  to  the  Commission's  oU 
pipeline  jurisdiction  will  continue  to  be 
printed  in  the  CFR  without  the  hiatus 
that  would  otherwise  result  from  the 
ICCs  actions.  Second,  the  transfer  will 
eliminate  any  confusion  caused  by  the 
ICCs  post-1977  amendments  to  Part 
1300  that  may  appear  to  affect  the 
regulations  applicable  to  oil  pipelines, 
but  which  as  a  legal  matter  under 
section  705(a)  of  the  DOE  Act  do  not 
actually  do  so.  Third,  the  transfer  will 
benefit  the  public,  the  oil  pipelines,  and 
the  Commission  by  combining  the 
Commission's  regulations  into  one  Tide, 
18  CFR. 

III.  Paperwork  Reduction  Act  Statement 
and  Effective  Date 

The  Paperwork  Reduction  Act  (PRA), 
44  U.S.C.  3501-3520  (Supp.  V  1981),  and 
the  Office  of  Management  and  Budget's 
(OMB)  regulations,  5  CFR  Part  1320 
(1984),  require  that  OMB  approve  certain 
information  collection  requirements  or 
revisions  thereof  imposed  by  agency 
rule.  Therefore,  all  information 
collection  revisions  in  this  rule  are  being 
submitted  to  OMB  for  its  approval. 

Interested  persons  can  obtain 
information  on  these  information 
collection  provisions  by  contacting  the 
Office  of  the  General  Counsel, 
Rulemaking  and  Legislative  Analysis 
Division,  Federal  Energy  Regulatory 
Conunission,  RC-421,  825  North  Capitol 
Sti-eet,  NE.,  Washington,  D.C.  20426 
(Attention:  Joseph  Hartsoe  (202)  357- 
8033).  Comments  relating  to  the  burden 
imposed  by  the  proposed  information 
collection  provisions  may  be  sent  to  the 
Officer  of  Information  and  Regulatory 
Affairs  of  OMB  (Attention:  Desk  Office 
for  the  Federal  Energy  Regidatory 
Commission). 


UMI 


Federal  Register  /  Vol.  49,  No.  63  /  Friday.  March  30.  1984  /  Rules  and  Regulations  12899 


This  final  rule  concerns  solely  matters 
of  agency  practice  and  procedure 
because  it  transfers  existing  regulations 
from  49  CFR  to  18  CFR  and  editorially 
revises  these  rules  to  ensure  clarity  of 
scope.  These  changes  will  aid  oil 
pipelines  subject  to  the  Commission's 
jurisdiction  in  locating,  understanding, 
and  meeting  the  applicable  procedural 
requirements.  The  Commission, 
therefore,  finds  pursuant  to  section 
553(b)  of  the  Administrative  Procedure 
Act  (APA),  5  U.S.C.  553(b).  that  prior 
notice  and  opportunity  for  public 
comment  are  unnecessary. 

The  ICC  has  decided  to  remove  Part 
1300  from  49  CFR  effective  July  2, 1984. 
In  addition,  information  collection 
revisions  of  this  rule  are  being  submitted 
to  OMB  for  clearance.  Therefore,  this 
rule  will  become  effective  on  July  2, 
1984.  If  the  necessary  OMB  approvals 
and  control  numbers  have  not  been 
received  by  that  effective  date,  the 
Commission  will  issue  a  notice 
temporarily  suspending  the  effective 
date. 

List  of  Subjects 

49  CFR  Part  1300 

Oil  pipelines,  Tariffs. 
18  CFR  Parts  341.  342.  343.  344,  and  345 

Oil  pipelines.  Tariffs. 
18  CFR  Part  346 

Oil  pipeline  fees. 
18  CFR  Part  347 

Oil  pipeline.  Transportation. 

In  consideration  of  the  foregoing.  Part 
1300  of  Title  49,  Chapter  X  and  Parts  341, 
342,  343.  344,  345.  346,  and  347  of  Title 
18,  Chapter  I,  Code  of  Federal 
Regulations,  are  amended  as  set  forth 
below. 

By  the  Conunission. 
Lois  D.  Cashell. 

Acting  Secretary. 

I.  Part  1300  of  49  CFR  Chapter  X  is 
removed  from  Title  49  and  transferred  to 
18  CFR  Chapter  I  and  redesignated  as 
Part  341;  the  sections  are  redesignated 
accordingly;  and  the  Part  title  and 
section  heading  for  §  341.57  are  revised 
to  read  as  follows: 

PART  341— OIL  PIPELINE  TARIFFS: 
PIPEUNE  COMPANIES  SUBJECT  TO 
SECTION  6  OF  THE  INTERSTATE 
COMMERCE  ACT  AND  CARRIERS 
JOINTLY  THEREWITH 

♦        ♦        •        »        * 

341.57    Newly  constructed  pipelines. 

n.  The  authority  citation  for  18  CFR 
Part  341  is  revised  to  read  as  follows: 


Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101-7352  (Supp. 
V  1981):  Interstate  Commerce  Act.  49  U.S.C. 
1-27  (1976);  E.0. 12009,  3  CFR  Part  142  (1978). 

in.  18  CFR  Part  341  is  amended  as 
follows: 

a.  By  changing  all  references  to 
"Interstae  Commerce  Commission" 
throughout  Part  341  to  read  "Federal 
Energy  Regulatory  Commission"; 

b.  By  changing  all  references  to 
"Interstate  Commerce  Commission, 
Washington.  D.C.  20423"  throughout  Part 
341  to  read  "Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426"; 

c.  By  changing  all  references  to  "ICC" 
or  "I.C.C."  throughout  Part  341  to  read 
"FERC"; 

d.  By  removing  the  "NOTE:"  and 
"CROSS  REFERENCE"  tharprecede 
S  341.0; 

e.  By  revising  S  341.0(a)(1)  to  read  as 
follows: 

S  341.0    General  provisions;  definitions. 

(a)  General  application;  conformation 
to  rules;  reissue.  (1)  This  part  contains 
regulations  issued  by  the  Interstate 
Commerce  Commission  under  the 
Interstate  Commerce  Act,  as  amended 
and  transferred  to  the  Federal  Energy 
Regulatory  Commission  under  authority 
of  section  705(a)  of  the  Department  of 
Energy  Organization  Act.  as  amended, 
to  govern  the  construction  and  filing  of 
tariffs  of  pipeline  companies  filing  under 
the  Interstate  Commerce  Act.  The 
regulations  in  this  Part  shall  also  govern 
the  construction  and  filing  of  tariffs 
naming  through  routes  and  joint  rates 
over  the  lines  of  common  carriers  by 
pipeline  subject  to  the  Interstate 
Commerce  Act.  on  the  one  hand,  and 
vessel-operating  common  carriers  by 
water  engaged  in  the  foreign  commerce 
of  the  United  States,  as  defined  in  the 
Shipping  Act,  1916.  on  the  other  hand, 
for  the  transportation  of  oil  between  any 
place  in  the  United  States  and  any  place 
in  a  foreign  country.  See  S  341.67. 


9341.1    [Amended] 

f.  In  5  341.1(a),  by  removing  the  words 
"size  8  by  11  inches"  and  inserting,  in 
their  place,  the  words  "size  8V4  by  11 
inches"; 

g.  In  S  341.3.  by  removing  paragraph 
(f)(3)  and  by  revising  paragraphs  (b). 
(0(1).  (0(2)  and  (h)  to  read  as  follows: 

§341.3    Content  of  title  page. 

(b)  On  the  upper  right-hand  comer, 
the  FERC  identification,  in  which  each 
carrier  or  agent  numbers  each  new  issue 
consecutively.  (All  tariffs  filed  after 
January  1. 1985  must  use  a  FERC 
identification  number.)  The  type  shall  be 


bold-face  and  of  not  less  than  12  point 
Immediately  under  this  number,  in 
smaller  type,  shall  be  shown  the  FERC 
number  of  each  tariff  or  the  number  of 
each  supplement  cancelled  thereby.  If 
the  number  of  cancelled  publications  is 
so  large  as  to  render  it  impracticable  to 
thus  enter  them  on  the  title  page,  they 
must  be  shown  immediately  following 
the  table  of  contents,  provided  specific 
reference  thereto  is  entered  on  the  title 
page  directly  under  the  FERC  number. 

(f)(1)  Reference  by  name  and  FERC 
number  to  the  rules  tariff,  if  any, 
governing  the  tariff.  The  following  form 
modified  as  required shallbe  used. 

Governed,  except  as  otherwise  provided 
herein,  by  rules  and  regulations  shown  in 

FERC  No. ,  supplements  thereto  or 

successive  issues  thereof. 

(2)  A  tariff  is  not  governed  by  a  rules 
tariff,  except  when  and  to  the  extent 
stated  on  or  in  the  tariff. 
***** 

(h)  On  every  tariff  or  supplement  in 
which  all  the  rates,  rules,  or  regulations 
are  made  effective  on  less  than  30  days' 
notice  under  authority  of  the 
Commission,  notation  that  it  is  issued  on 

days'  notice  imder  authority  of 

(here  show  the  authority). 

h.  In  S  341.3(d).  by  removing  the 
words  "class  or"  and  "or  both";  and  by 
removing  the  words  "all-rail,  rail-motor, 
all  water,  or  rail-water  rates"  and 
inserting,  in  their  place,  the  words  "all- 
pipeline  or  intermodal  pipeline  rates": 

i.  By  amending  S  341.4  as  follows: 

1.  In  paragraph  (c)(1),  by  removing  the 
words  "coal  "Coal"  "  and  inserting,  in 
their  place,  the  words  "petroleum, 
"Petroleum"  ";  and  removing  the  words 
"  "Coal,  anthracite,"  "Coal, 
bituminous."  "  and  inserting,  in  their 
place,  the  words  "  "Petroleum,  crude." 
"Petroleum  Products,  butane,";" 

2.  In  paragraph  (c)(3),  by  removing  the 
words  "or  a  combined  class  and 
commodity  tariff'; 

3.  In  paragraph  (d),  the  title  is  revised 
to  read  "Index  of  origins  and 
destinations. ";  and  in  paragraph  (d)(1) 
by  removing  from  the  second  sentence 
the  words  "station  numbers"  and 
inserting,  in  their  place,  the  word 
"points"; 

4.  In  paragraph  (d)(2).  by  removing  the 
word  "railroad"  and  inserting,  in  its 
place,  the  word  "pipeline";  and  by 
removing  the  words  "as  provided  in 

§  1300.15"; 

5.  In  paragraph  (d)(6),  by  removing  the 
words  "or  when  the  points  in  a  tariff  are 
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arranged  by  States  as  authorized  in 
paragraph  (j)  of  this  sfction"; 

e.  By  removing  paragraphs  (f).  (hK4){i). 
(h)(4)(ii),  and  (k)(2)(iii)  in  their  entirety; 
by  adding  a  new  para^aph  (e),  and  by 
revising  paragraphs  (1|)(2).  {h)(4).  (h)(8). 
(i)(l).  (i)(7).  and  (k){2)fii)  to  read  as 
foUows: 

S  341.4    Content  Of  tarl  ts. 

*  •  •  *  k 

(e)  Public  holding  o\iL  (1)  Tariffs  must 
contain  only  rates,  chtrges,  and  related 
provisions  that  cover  services  in  strict 
conformity  with  each  Carrier's  public 
holding  out.  No  provi^on  may  be 
published  in  tariffs,  si^plements,  or 
revised  pages  which  results  in 
restricting  service  to  less  than  the 
carrier's  full  obligation  to  the  public  to 
provide  and  furnish  transportation  or 
which  exceeds  such  Ci  irrier's  lawful 
public  holding  out. 

(2)  Unless  each  tari^  filed  on  and 
after  the  effective  dat^  hereof  contains  a 
certification  by  the  catrier  filing  the 
same  that,  with  respect  to  all  of  the 
services  described  thgrein  (except  those 
services  being  published  for  the  first 
time),  it  is  in  fact  (i)  fylly  offering  and, 
when  requested,  impartially  providing 
all  of  its  obhgated  services,  and  (ii)  fully 
observing  ail  requirenients  of  law  and 
the  regulations  prescribed  by  the 
Commission,  the  tarifl  or  supplement 
will  be  rejected  until  ^uch  time  as 
certification  thereof  i^  made.  Such 
service  includes  service  on  c.o.d., 
freight-collect,  and  or^er-notify 
shipments,  including  duch  services  on 
shipments  transported  under 
combinations  of  rates 


(h)  Rules  governing 


the  tariffs. 


(2)  Each  rule  or  regi  Jation  should  be 
given  a  separate  numi  ten  portions  which 
can  be  understanding  y  read  without 
recoiu^e  to  the  whole  may  be  published 
in  separate  paragraphts,  and  such 
paragraphs  be  given  Aibnumbers  or 
letters. 
•        •        *        •        » 

(4)  Where  it  is  not  desirable  or 
practicable  *  *  •  except  as  follows:  The 
following  tariffs  will  not  be  counted  in 
applying  the  provisions  of  this  section: 
Tariffs  containing  exclusively  rules, 
regulations,  and/or  charges  applying  to 
the  special  services  covered  by 
S  341.10(a];  tariffs  containing  rules  and 
regulations  governing  the  transportation 
of  explosive  material)  and  other 
dangerous  substance:. 


(8)  Tariffs  which 
transportation  of  explosive 
and  other  dangerous 


cohtain  rates  for  the 
materials 
I  lubstances  must 


also  contain  the  hazardous  material 
regulations  of  the  Department  of 
Transportation  governing  the 
transportation  thereof,  must  bear 
specific  reference  to  the  FERC  number 
of  the  publication  which  contains  such 
rules  and  regulations.  When  the  latter 
plan  is  adopted,  the  tariff  referred  to 
shall  contain  no  matter  other  than  the 
regulations  promulgated  by  the 
Department  of  Transportation. 

(i)  Rates.  (1)  An  explicit  statement  of 
the  rates,  in  cents  or  in  dollars  and 
cents,  per  100  pounds,  per  ton,  per 
gallon,  per  barrel,  or  other  unit,  together 
with  the  names  or  designation  of  the 
places  fi-om  and  to  which  they  apply,  all 
arranged  in  a  simple  and  systematic 
manner.  Complicated  plans  or 
ambiguous  terms  must  not  be  used. 

(7)  Minimum  volumes  governing  the 
application  of  commodity  rates  must  be 
specifically  stated  in  immediate 
conjimction  with  such  rates  or  shown  in 
such  manner  as  will  avoid  an  extensive 
search  therefor,  except  as  provided  in 
paragraph  (i)(5)  of  this  section. 
*        •        •        *        • 

(k)  Routing. 

***** 

(2)  When  in  a  tariff.  *  *  * 

(ii)  Where  complete  through  routes 
are  shown  in  connection  with  joint  rates 
(either  in  the  rate  tariff  or  in  a  routing 
guide  or  guides  to  which  it  is  subject), 
such  rates  may  be  made  subject  to  the 
separate  routing  guides  of  any  of  the 
carriers  parties  thereto  for  internal 
routing  over  their  respective  lines. 

7.  In  paragraph  (h)(3),  by  removing  the 
words  "§§  1300.7(c)."  and  inserting,  in 
their  place,  "§"; 

8.  In  paragraph  (i)(8),  by  removing  the 
word  "articles"  throughout  the 
paragraph  and  inserting,  in  its  place,  the 
word  "products";  and  by  removing  the 
words  "Iron  and  steel  articles"  and 
inserting,  in  their  place,  the  words 
"Petroleum  products";  and  by  removing 
the  words  "weight  (or  weights)" 
throughout  the  paragraph  and  inserting, 
in  their  place,  the  words  "volume  (or 
volumes)"; 

9.  In  paragraph  (i)(9),  by  removing  the 
words  "article  or  articles"  throughout 
the  subparagraph  and  inserting,  in  their 
place,  the  words  "product  or  products"; 

10.  In  paragraph  {i)(10),  by  removing 
the  words  "or  a  combined  class  and 
commodity  tariff"  in  the  first  sentence; 
by  removing  the  words  "class  or"  in  the 
fourth  sentence;  and  by  removing  the 
word  "Staves."  in  the  third  sentence  and 


inserting,  in  its  place,  the  word 
"Butane,"; 

11.  In  paragraph  (k)(l),  by  removing 
the  word  "lines"  throughout  the 
subparagraph  and  inserting,  in  its  place, 
the  word  "pipeline"; 

12.  In  paragraph  (lc)(3),  by  removing 
from  the  first  sentence  the  word 
"railroad"  and  inserting,  in  its  place,  the 
word  "pipeline";  by  removing  the 
second  paragraph  in  paragraph  (I()(3]  in 
its  entirety; 

13.  In  paragraph  (k)(5),  by  removing 
from  the  example  the  words 
"pronounced  tragic  congestion"  and 
inserting,  in  their  place,  the  words 
"capacity  shortage";  by  removing  from 
the  example  the  word  "wreck.";  and  by 
removing  from  the  example  the  word 
"lines"  and  inserting,  in  its  place,  the 
word  "pipelines"; 

14.  In  paragraph  (m)(3),  the  symbol 
and  words  "*  to  denote  prepay  stations 
or  points"  are  removed  in  their 
entireties. 

15.  By  removing  paragraphs  (d)(4)  and 
(d)(5)  in  their  entirety  and  redesignating 
paragraph  (d)(6)  as  (d)(4]; 

16.  By  removing  paragraphs  (i)(4), 
(i)(5),  (i)(6)  and  (i){ll)  in  their  entirety 
and  redesignating  paragraphs  (i)(7) 
through  (i)(10)  as  paragraphs  (i)(4) 
through  (i)(7); 

17.  By  removing  paragraph  (j)  in  its 
entirety  and  inserting,  in  its  place,  "(j) 
[Reserved]."; 

j.  In  §  341.5,  by  removing  from  the  last 
sentence  the  word  "traffic"  throughout 
the  sentence  and  inserting,  in  its  place, 
the  word  "movements"; 

§341.6    [Amended] 
k.  By  amending  S  341.6  as  follows: 

1.  In  paragraph  (a),  by  removing  the 
parenthetical  "(including  tariffs  of 
classification  exceptions,  but  not 
classifications)"; 

2.  In  paragraph  (b),  by  removing  the 
comma  and  words  "including  tariffs  of 
classification  exceptions,  but  not 
classifications,"  following  the  words 
"other  tariffs"; 

3.  In  paragraph  (c),  by  removing  from 
the  parenthetical  the  words  "Iron  and 
Steel  Articles"  and  inserting,  in  their 
place,  the  words  "petroleum  products"; 
and  by  removing  from  the  last  sentence 
the  word  "weights"  and  inserting,  in  its 
place,  the  word  "volumes"; 

4.  In  paragraph  (f),  by  removing  bora 
the  first  sentence  the  work  "articles" 
and  inserting,  in  its  place,  the  word 
"products"; 

1.  By  amending  S  941.7  as  follows: 
1.  In  paragraph  (a),  by  removing  the 
word  "weight"  throughout  the  paragraph 
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and  inserting,  in  its  place,  the  word 
"volume": 

2.  By  removing  the  designation  "(1)" 
from  paragraph  (a)(1)  and  by  removing 
paragraph  (a)(2)  in  its  entirety; 

3.  By  revising  paragraph  (b)(4)  to  read 
as  follows: 

S  341.7    Attemating  rates. 

*  •         *         •        * 

(b)  Alternative  use  of  rates  in 

sectional  tariffs. 

*  •        «         *        * 

(4)  Each  commodity  tariff  arranged  in 
alternating  sections  shall  also  contain  a 
section  hereinafter  referred  to  as  the 
non-alternating  section.  That  section 
shall  contain  only  commodity  rates 
which  in  all  instances  result  in  charges 
lower  than  would  result  from  the 
application  of  the  commodity  rates  in 
any  other  section.  If  the  tariff  contains 
only  commodity  rates,  the  non- 
altemating  section  shall  be  section  1. 
The  title  page  of  the  non-alternating 
section  shall  contain  either  of  the  two 
following  notations,  as  appropriate: 

When  rates  are  published  in  this  section  on 
a  given  shipment,  such  rates  will  apply  lo  the 
exclusion  of  the  rales  in  any  other  section. 

or 

When  rales  are  published  in  this  section  on 
a  given  shipment,  such  rales  will  apply  to  the 
exclusion  of  the  rates  in  any  other  section. 


4.  In  paragraph  (b)(6)(i).  by  removing 
the  words  "that  class  rates  in  one 
section  may  alternate  with  class  rates  in 
only  one  other  section,  and": 

5.  By  removing  paragraph  (c)  in  its 
entirety: 

§  341.8    [Amended] 
m.  By  amending  §  341.8  as  follows: 

1.  In  paragraph  (a)(2).  by  removing  the 
last  sentence  of  the  paragraph: 

2.  In  paragraph  (e).  by  removing  the 
words  "or  "Class  rates  will  apply.": 

n.  By  amending  §  341.9  as  follows: 
1.  By  revising  paragraphs  (d)(3). 

(e)(ll).  (h).  (i)(5).  and  (i)(6)  to  read  as 

follows: 

§  34 1 .9    Amendments  and  supplements. 

***** 

(d)  Effective  date:  reissued  matter. 
***** 

'(3)  Matter  brought  forward  without 
change  from  a  tariff  which  has  not  been 
in  effect  30  days,  also  matter  brought 
forward  without  change  from  one 
supplement  to  another,  must  be 
designated  "Reissued"  in  distinctive 
type  and  must  show  the  original 
effective  date  and  the  number  of  the 
supplement  or  tariff  from  which  it  is 
reissued;  or  must  be  uniformly  indicated 


by  the  letter  T  in  a  square  when 
reissued  from  another  tariff  or  from  a 
supplement  to  another  tariff  and  by 
numerals  commencing  with  1  in  squares 
when  reissued  from  a  prior  supplement 
to  the  same  tariff,  printed  in  distinctive 
type  and  shown  in  a  conspicuous 
manner,  and  the  explanation  thereof 
must  be  made  in  the  tariff  or  supplement 
in  which  the  symbols  are  used. 
Examples:  "1  Reissued  from  FERC  No. 
or  (supplement  No. to 


FERC  No. 


-).  effective  (date  upon 


which  item  became  effective  in  former 
tariff  or  supplement  to  another  tariff 

.  19 — )";  "1  Reissued  from 

Supplement  No.  1.  effective 


19 — ".  and  so  on  numerically,  the  figures 
of  the  symbols  always  representing  the 
number  of  the  supplement  to  the  same 
tariff  from  which  the  reissued  item  is 
brought  forward.  If  items  in  a  tariff  or 
supplement  are  made  effective  on  dates 
other  than  the  general  effective  date 
shown  on  the  title  page,  reissue  of  such 
items  may  be  indicated  in  later 
publications  by  showing  a  letter  suffix 
or  other  symbol  in  connection  with,  and 
as  a  part  of.  the  letter  T  or  the  numerals 
in  squares  as  authorized  in  this 
paragraph.  When  the  reissued  item 
became  effective  in  a  supplement  to 
another  tariff,  the  FERC  number  of  that 
tariff  must  also  be  given. 


(e) 


(11)  Changes  shall  be  indicated  as 
required  by  §  341.2(a).  Items  which  have 
been  in  effect  30  days  or  more  need  not 
be  shown  as  reissued  items  on  revised 
pages  but  may  be  republished  as 
effective  on  30  days'  notice.  Items  which 
have  not  been  in  effect  30  days  when 
brought  forward  on  revised  page  must 
be  shown  as  reissued  in  the  manner 
prescribed  in  paragraph  (d)  of  this 

section. 

***** 

(h)  Supplement  to  tariff  filed  not  yet 
effective.  (1)  If  a  tariff  is  filed  on 
statutory  notice  cancelling  another  tariff 
and  after  such  filing  a  supplement  to  the 
tariff  to  be  so  cancelled  should  be  issued 
effective  prior  to  the  general  effective 
date  of  such  new  tariff,  rates  in  such 
supplement  could  not  continue  in  effect 
for  the  30  days  required  by  law  because 
the  cancellation  of  the  former  tariff  also 
cancels  supplements  to  it.  In  such  a 
case,  and  confined  to  additions  or  to 
changes  in  rates  or  provisions  which 
were  brought  forward  in  the  new  tariff 
without  change,  the  provisions  of 
paragraph  (e)  of  this  section  need  not  be 
observed  as  to  the  old  tariff,  and  a 
supplement  making  the  same  changes  in 
or  additions  to  both  tariffs  may  be 


issued  as  supplements  both  to  the  tariff 
in  effect  and  to  the  tarifl'  which  will 
effect  cancellation,  and  be  given  both 
FERC  numbers.  In  other  words,  such 
issue  must  be  a  supplement  both  to  the 
old  and  the  new  tariffs  and  copies  must 
be  posted  and  filed  accordingly.  Only 
one  such  supplement  may  be  in  effect  at 
any  time. 

(2)  Rates  or  provisions  which  have 
been  established  in  an  old  tariff  and 
reproduced  or  reissued  in  a  new  tariff 
may  be  changed  upon  lawful  notice  by 
supplement  to  the  new  tariff,  effective 
not  earlier  than  the  general  effective 
date  of  the  new  tariff,  by  showing  in  the 
following  manner  in  connection  with  the 
changed  rates  or  provisions  that  the 
rates  or  provisions  changed  thereby 
have  been  in  effect  30  days  or  more,  in 
the  former  issue.  Example:  "Item  40-A 

cancels  item  40.  Item  40  effective . 

brought  forward  without  change  from 

Item  No. of  FERC  No. 

(former  issue)."  New  rates  or  provisions 
which  do  not  change  rates  or  provisions 
in  either  the  old  or  new  tariff  may  be 
established  upon  lawful  notice  by 
supplement  to  the  new  tariff,  effective 
not  earlier  than  the  general  effective 
date  of  the  new  tariff,  by  showing  in  the 
following  manner,  in  connection  with 
the  new  rates  or  provisions  that  the 
rates  or  provisions  previously  applicable 
have  been  in  effect  30  days  or  more  in  a 
former  issue.  Example:  "Addition. 
Changes  commodity  rates  which 

became  effective in  FERC  No. 

-."  Unless  the  provisions  of  this 


paragraph  are  complied  with  no 
supplement  to  a  tariff  that  is  on  file  and 
not  yet  effective  may  be  made  effective 
within  30  days  from  the  effective  date  of 
the  tariff  without  special  permission. 

This  section  does  not  waive  the 
requirements  of  5§  341.14  and  341.54. 

***** 

(i)  Complete  adoption  notice. 

***** 

(5)  Tariffs  issued  by  other  carriers  or 
agents  in  which  the  pipeline  absorbed, 
taken  over.  *  *  * 

(6)  A  similar  adoption  notice  must 
immediately  be  filed  by  a  receiver  when 
he  assumes  possession  and  control  of  a 
carrier's  lines.  The  adoption  notice 
bears  a  FERC  number  and  it  must  be 
consecutively  numbered  in  the  FERC 
series  of  the  adopted  carrier.  When  the 
receivership  is  terminated,  the  carrier 
taking  over  the  properties  shall  file  an 
adoption  notice  and  shall  also  file 
supplements  as  hereinabove  prescribed 
if  a  change  in  the  name  of  the  carrier 
has  been  made. 
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2.  In  paragraph  {\](\],  py  removing 
from  the  example  the  w^rds 
"classifications."  and  "freight";  and  by 
removing  from  the  cxaraple  the  word 
"traffic"  and  inserting,  i  i  its  place,  the 
word  "movements"; 

3.  In  paragraph  (j)(l),  jy  removing 
from  the  text  of  the  exayipie  the  word 
"classifications,";  and  bN  removing  the 
word  "traffic"  and  insetting,  in  its  place, 
the  word  "movement"; 

4.  In  paragraph  (j)(6),  )y  removing 
from  the  first  sentence  t  le  word  "line" 
and  inserting,  in  its  place,  the  word 
"pipeline"; 

5.  In  paragraph  (k)(16  .  by  removing 
the  words  'rule  QOc)  of '  "ariff  Circular 
No.  20"  throughout  the  |>aragraph  and 
inserting,  in  its  place,  the  words  "18  CFR 
341.9(k)"; 

6.  In  paragraph  (m),  b  f  removing  the 
words  "rule  9(m)  of  Tar  ff  Circular  No. 
20"  and  inserting,  in  the  ir  place,  the 
words  "18  CFR  341.9(mr; 

0.  By  amending  §  34l|l0  as  follows: 

1.  In  paragraph  (a),  bf  removing  the 
words  "feeding,  and  grazing,"  and 
inserting,  in  their  place.lthe  words 
"odorization.  coloratioii  filtration, 
loading  and  unloading,  gathering, 
terminalling,  in-line  transfers,  storage, 
batching,  blending,  commingling,  etc.,"; 
and  by  removing  the  wdrds  "switching, 
floating,",  "and  drayagq",  and  "icing, 
refrigeration,";  and  by  removing  from 
the  last  sentence  the  w<irds  "traffic 
moving  under  less-than  carload  or"  and 
inserting,  in  their  place,  the  words 
"volume  moving  under  , 

2.  By  amending  paraj  raph  (c)  as 
follows: 

A.  In  the  title,  by  rem  jving  the  words 
"switching,  drayage,  or"; 

B.  In  the  first  senfenc;,  by  removing 
the  words  "switching,  c  rayage.  or  other 
transfer  service";  and  ii  iserting.  in  their 
place,  the  words  "trans  er  services"; 

C.  In  the  second  senti  snce,  by 
removing  the  words  "sv /itching 
services"  and  inserting,  in  their  place, 
the  words  "transfer  ser  nces";  by 
removing  the  words  "siriJching  service" 
throughout  the  sentence  and  inserting,  in 
their  place,  the  words  "transfer  service"; 
and  by  removing  the  witrds  "switching 
road"  and  inserting,  in  heir  place,  the 
words  "transferring  linn"; 

D.  In  the  example  at  he  end  of  the 
paragraph,  by  removinj  the  words 
"switching,  drayage.  or  other"; 

3.  By  amending  para;  raph  (d)  as 
follows; 

A.  By  revising  the  titi  b  to  read  "(d) 
Transfer  charges."; 

B.  By  changing  all  rel  erences  to 
"switching"  throughout  the  paragraph  to 
read  "transfer"; 
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C.  In  subparagraph  (1),  by  removing 
the  words  "stations,  warehouses,  team, 
or  industrial  tracks,  or  other"  and 
removing  the  words  "within  the 
switching  limits,  or  must  otherwise"  and 
inserting,  in  their  place,  the  words  "or 
must"; 

D.  In  subparagraph  (ZMii).  by 
removing  the  words  "coal  and  coke" 
and  inserting,  in  their  place,  the  words 
"gasoline  and  diesel"; 

4.  In  paragraph  (e),  by  changing  all 
references  to  "switching"  throughout  the 
paragraph  including  the  title  to  read 
"transfer"; 

5.  By  amending  paragraph  (f)  as 
follows; 

A.  By  revising  the  title  to  read  "(f) 
Transfer  charges  absorbed." 

B.  In  the  first  sentence,  by  removing 
the  words  "for  switching"  and  inserting, 
in  their  place,  the  words  "for  transfer"; 
by  removing  the  words  "such  switching" 
and  inserting,  in  their  place,  the  words 
"such  transferring";  and  by  removing  the 
words  "switching  carrier"  and  inserting, 
in  their  place,  the  words  "transferring 
carrier"; 

C.  In  the  second  sentence,  by 
removing  the  words  "switching  charges" 
and  inserting,  in  their  place,  the  words 
"transfer  charges"; 

D.  In  the  third  sentence,  by  removing 
the  words  "switching  carrier"  and 
inserting,  in  their  place,  the  words 
"transferring  carrier"; 

6.  By  revising  paragraph  (g)(1)  to  read 
as  follows; 

§  341.10    Terminal  and  special  services: 
Distance  and  mileage  rates. 

*        .         *        *        * 

(g)  Distance  rates  may  be  used  when 
no  other  rates  provided.  (1)  A  carrier  or 
an  agent  acting  for  two  or  more  carriers 
may  file  tariffs  containing  distance  or 
mileage  commodity  rates.  Except  as 
otherwise  provided  in  55  341.7  and 
341.27,  distance  or  mileage  commodity 
rates  may  be  used  only  when  no  specific 
through  commodity  rates  from  and  to 
the  same  points  are  provided.  Except  as 
otherwise  provided  in  55  341.7  and 
341.27.  distance  or  mileage  commodity 
rates  will  apply. 

4  *  •  *  * 

7.  In  paragraph  (g)(6),  by  removing  the 
words  "notations  for  class  or  commodity 
or  both  class  and  commodity  rates,  as 
the  case  may  be,"  and  inserting,  in  their 
place,  the  words  "notation  for 
commodity  rates,"; 

8.  By  removing  paragraphs  (g)(3)  and 
(g)(5)  and  redesignating  paragraph  (g)(4) 
as  (g)(3)  and  paragraphs  (g)(6)  and  (g)(7) 
as  paragraphs  (g)(4)  and  (gKS). 
respectively; 

9.  In  paragraph  (h).  by  changing 
throughout  the  paragraph  all  references 


to  "station"  to  read  "point";  all 
references  to  "stations"  to  read  "points"; 
all  references  to  "carload  traffic"  to  read 
"volumes";  and  all  references  to 
"railroad"  to  read  "pipeline"; 

10.  By  removing  paragraphs  (i)  and  (j) 
in  their  entireties; 

§341.11    (Amendedl 

p.  By  amending  5  341.11  as  follows: 

1.  In  paragraph  (a),  by  removing  from 
the  second  sentence  the  word  "all-rail" 
and  inserting,  in  its  place,  the  word  "all- 
pipeline";  by  removing  from  the  fifth 
sentence  the  words  "class  and 
commodity  tariffs,  class  tariffs";  by 
removing  from  the  fifth  sentence  the 
words  "billing  books,  classifications, 
exception  sheets,  svtritching  tariffs,"  and 
inserting,  in  their  place,  the  words  "rules 
and  regulations,  loading/unloading, 
transfers,";  by  removing  from  the 
seventh  sentence  the  words  "  "Lumber, 
hardwood.  Lumber,  yellow  pine"  ",  and 
inserting,  in  their  place,  the  words 

"  "Petroleum,  crude.  Petroleum, 
product"  ";  by  removing  from  the  eighth 
sentence,  the  words  "class  and 
commodity  tariffs,  and  class  tariffs,":  by 
removing  from  the  ninth  sentence  the 
words  "tariff  publishing  bu.'-eaus," 
throughout  the  sentence;  and  by 
removing  from  the  ninth  sentence  the 
words  "and  classes"; 

2.  In  paragraph  (b),  by  removing  the 
words  "Tariffs  covering  only  specific 
circus  movements  and";  by  removing  the 
words  "division  sheets,"  in  the  third 
sentence; 

3.  By  removing  the  "Note"  at  the  end 
of  the  paragraph  in  its  entirety; 

q.  By  amending  §  341,12  as  follows: 

1.  By  changing  all  references  to  "all- 
rail"  to  read  "all-pipeline";  and 

2.  By  revising  the  introductory  text 
and  paragraphs  (a)  and  (e)  to  read  as 
follows: 

§  341.12    Restoration  and  discontinuance 
of  water  service. 

Tariffs  containing  pipehr>e-and-water 
rates  applicable  via  routes  upon  which  it 
is  necessary  to  close  navigation  during  a 
portion  of  each  year,  must  provide  for 
the  restoration  and  discontinuance  of 
service  over  such  routes  in  the  manner 
prescribed  in  paragraphs  (a)  to  (e)  of 
this  section. 

(a)  Notation  on  title  page.  The 
following  notation  shall  appear  either  (1) 
on  the  title  page  of  the  pipeline  tariff,  (2) 


(e)  Tariffs  may  be  reissued.  Tariffs 
containing  pipeline-and-water  rates  may 
be  reissued  or  amended  at  any  time  in 
the  regular  manner,  but  tarifb 
containing  the  clause  prescribed  by 
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paragraph  (b)  of  this  section  which  are  ■ 
made  effective  subsequent  to  the  date  of 
actual  discontinuance  of  service  must 
contain  a  statement  that  service  was 

discontinued  on as  per 

supplement  No. to  FERC  No. 


(former  tariff]  and  that 


supplement  announcing  discontinuance 
of  service  for  that  season  will  not  be 
filed. 


§341.13    [Amended] 
r.  In  §  341.13.  paragraph  (c)  is 

amended  by  removing  the  word 

"stations"  and  inserting,  in  its  place,  the 

word  "offices"; 
s.  By  amending  S  341.14  as  follows:  ^ 
1.  By  revising  paragraphs  (a)  and  (g)  to 

read  as  follows: 

§  341.14    Statutory  notice;  additional 
procedure  in  filing  tariffs. 

(a)  Period  of  notice.  The  act  requires 
that  all  changes  in  rates,  or  in  rules  that 
a^ect  rates,  shall  be  filed  with  the 
Commission  at  least  30  days  before  the 
date  upon  which  they  are  to  become 
effective  unless  otherwise  authorized  by 
the  Commission.  Manifestly  it  is 
impossible  for  the  Commission  to  check 
the  items  in  tariffs  to  determine  whether 
or  not  statutory  notice  has  been  given. 
Therefore,  except  as  otherwise 
authorized  by  the  Commission,  30  days' 
notice  to  the  public  and  to  the 
Commission  must  be  given  as  to  every 
tariff  publication  filed  with  the 
Commission,  regardless  of  whether  or 
not  changes  are  effected  thereby.  (See 
§§  341.3(h).  341.9(d)). 
*        •        *        •        * 

(g)  Explanation  of  missing  numbers 
required.  Tariffs  bearing  FERC  numbers 
and  supplements  are  required  to  be 
numbered  consecutively.  If,  for  any 
reason,  this  is  not  done,  the  tariff  or 
supplement  which  is  not  numbered  in 
sequence  with  the  publication  last  filed 
must  be  accompanied  by  a 
memorandum  explaining  why 
consecutive  numbers  were  not  used. 
***** 

2.  In  paragraph  (f)(4).  by  removing  the 
word  "classifications,";  and  by  removing 
the  word  "statutory"  and  inserting,  in  its 
place,  the  words  "thirty  days"; 

3.  In  paragraph  (h).  by  removing  the 
word  "classification,"; 

§341.15   (Amended] 

t.  By  removing  {  341.15  in  its  entirety 
and  inserting,  in  its  place,  the  following 
"§  341.15  (Reservedj."; 

§341.16    [Amended] 

u.  By  removing  i  341.16  in  its  entirety 
and  ioserting.  in  its  place,  the  following 
"341.16  [Reserved]." 


§341.1«    [Amended] 

V.  In  5  341.18,  paragraphs  (b)(2).  (c)(2) 
and  (f)(2)  are  amended  by  removing  the 
word  "freight"  from  the  examples; 

§341.19    [Amended] 

w.  In  S  341.19,  paragraph  (a)  is 
amended  by  removing  the  word 
"freight"  throughout  die  paragraph;  and 
paragraph  (c)  is  amended  by  removing 
the  words  "small  or"; 

§341.20    [An>ended] 

X.  In  5  341.20,  paragraph  (b)  is 
amended  by  removing  the  words  "8  x 
10  V2  inches"  and  inserting,  in  their 
place,  the  words  "8%  x  11  inches"; 

§341.25    [Amended] 

y.  By  amending  §  341.25  as  follows: 

1.  In  paragraph  (a),  by  removing  the 
words  "traffic  officer"  and  inserting,  in 
their  place,  the  word  "Officer"; 

2.  In  paragraph  (c),  all  references  to 
"rail-motor"  throughout  the  paragraph 
(including  the  title)  are  changed  to  read 
"intennodal  pipelines"  and  all 
references  to  "Rail-Motor"  throughout 
the  paragraph  are  changed  to  read 
"Interraodal  Pipelines"; 

§341.27    [Amended] 
z.  By  amending  §  341.27  as  follows: 

1.  In  the  introductory  text,  by 
removing  the  words  "class  or"  and 
removing  the  parenthetical  "(except  for 
account  of  irregular-route  motor 
carriers]"; 

2.  In  paragraph  (b)(1).  by  removing  the 
words  "3,  and  4"  and  inserting,  in  their 
place,  the  words  "and  3";  and  by 
removing  "Note  3"  in  its  entirety  arid 
redesignating  "Note  4"  as  "Note  3"; 

3.  In  paragraph  (b)(2).  by  removing  the 
words  "3.  and  4"  and  inserting,  in  their 
place,  the  words  "and  3"  and  by 
removing  "Note  3"  in  its  entirety  and 
redesignating  "Note  4"  as  "Note  3"; 

4.  By  removing  paragraph  (c)  in  its 
entirety: 

5.  In  paragraph  (d),  by  changing  all 
references  to  "class  (or  commodity)"  to 
read  "commodity";  and  all  references  to 
"classes  (or  commodities)"  to  read 
"commodities";  and  by  removing  the 
word  "stations"  and  inserting,  in  its 
place,  the  word  "offices"; 

6.  By  redesignating  paragraphs  (d) 
throu^  (f)  as  paragraphs  (c)  through  (e), 
respectively; 

aa.  By  adding  a  $  341.28  to  read  as 
follows: 

§341.2S    Tariff  noUtlons  in  connection 
wltli  fourth  section  orders. 

(a)  When  relief  from  long-and-short 
haul  provision  is  granted.  (1)  When  the 
Commission  has  issued  an  order 
granting  to  a  carrier  authority  to  depart 


from  the  provisions  of  the  amended 
fourth  section  of  the  act  and  to  charge 
higher  rates  for  shorter  than  for  longer 
distances  over  the  same  line  or  route, 
the  title  page  of  each  tariff  or 
supplement  issued  and  filed  under  such 
authority  must  bear  the  following 
notation: 

This  tariff  (or  supplement)  contains  rates 
that  are  higher  for  shorter  than  longer 
distances  over  the  same  route.  Such 
departure  from  the  terras  of  the  amended 
fourth  section  of  the  Interstate  Commerce  Act 
is  permitted  by  authority  of  Federal  Energy 
Regulatory  Commission  fourth  section  order 
(or  orders),  as  indicated  in  individual  items 
herein. 

(2)  In  connection  with  the  item  or 
items  containing  the  rates  as  to  which 
such  authority  has  been  granted, 
specific  authority  has  been  granted.    ■ 
specific  reference  to  the  Commission's 
fourth  section  order  number  and  date 
must  be  given,  except  that  in  instances 
where  all  of  the  rates  in  the  tariff  or 
supplement  are  covered  by  one  fourth 
section  order  references  to  the  number 
and  date  thereof  may  be  shown  on  the 
title  page.  When  a  general  fourth  section 
order  is  referred  to,  the  partiodar 
section  thereof  granting  such  authority 
must  be  shown  in  addition  to  the  order 
number. 

(b)  When  relief  from  aggregate  of 
intermediate  provision  is  granted.  (1) 
When  the  Commission  has  issued  an 
order  granting  to  a  carrier  authority  to 
depart  from  the  provisions  of  the 
amended  fourth  section  of  the  Act  and 
to  charge  rates  higher  than  the  aggregate 
of  the  intermediate  rates  subject  to  the 
act,  the  title  page  of  each  tariff  or 
supplement  issued  and  filed  under  such 
authority  must  bear  the  following 
notation: 

This  tariff  (or  supplement),  contains  rates 
that  exceed  the  aggregates  of  the 
intermediate  rates  subject  to  the  Interstate 
Commerce  Act  Such  departure  from  the 
terms  of  the  amended  fourth  section  of  the 
Act  is  permitted  by  authority  of  Federal 
Energy  Regulatory  Commission  Fourth 
section  order  (or  orders),  as  indicated  in 
individual  items  herein. 

(2)  In  connection  with  the  item  or 
items  containing  the  rates  as  to  which 
such  authority  has  been  granted, 
specific  reference  to  the  Commission's 
fourth  section  order  number  and  date 
must  be  given,  except  that  in  instances 
where  all  of  the  rates  in  the  tariff  or 
supplement  are  covered  by  one  fourth 
section  order,  reference  to  the  number 
and  date  thereof  may  be  shown  on  the 
tide  page.  When  a  general  fourth  section 
order  is  referred  to.  the  particoiar 
section  thereof  granting  such  authority 
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must  be  shown  in  addition  to  the  order 
number. 

(c)  When  relief  is  dei\ied.  When  the 
Commission  has  denied  authority  to 
carriers  to  continue  exifting  departures 
from  the  provisions  of  the  amended 
fourth  section  of  the  act  but  has  not 
prescribed  specific  rate^  in  lieu  of  those 
existing,  and  it  become*  necessary  for 
carriers  to  publish  and  ^ile  rates  in  full 
conformity  with  the  prdvisions  of  that 
section,  the  rates  so  filad  have  not  been 
approved  by  the  Commission.  Tariffs  or 
supplements  in  which  they  are 
published  should  not  indicate  that  they 
are  prescribed  by,  or  arje  in  compliance 
with  an  order  of  the  Coinmission.  If 
desired,  however,  a  clanse  reading 
substantially  as  follows  may  be  shown: 

Issued  to  bring  rates  IntA  conformity  with 
the  provisions  of  the  fourti  section  of  the 
Interstate  Commerce  Act  following  the 
issuance  by  the  Federal  Energy  Regulatory 
Commission  of  its  fourth  section  order 

No. of (date),  denying  carrier's 

application. 

(d)  Fourth  section  no!  waived.  Nothing 
in  this  section  may  be  qonstrued  as 
waiving  any  of  the  provfisions  of  the 
amended  fourth  sectioni  of  the  Interstate 
Commerce  Act. 

{341.291    [AnMOdMl] 
bb.  By  amending  $  3411.29  as  follows: 

1.  In  paragraph  (a],  by  removing  the 
words  "8  by  10  V^  inche  i"  and  inserting, 
in  their  place,  the  words  "8V4  by  11 
inches";  and  by  removing  the  words 
"GENERAL  FREIGHT  DEPARTMENT' 
from  the  example  test;  i 

2.  In  paragraph  (b),  by  removing  the 
sentence  "Separate  letters  must  be  used 
for  freight  and  passenger  schedules."; 

cc.  IN  S  341.30(b),  by  removing  the 
comma  and  words  "and  publications 
reproducing  service  ore  ers"  following 
the  words  "announcing!  adoptions"  in 
the  last  sentence; 

§341^1    [Am«nd«d] 

dd.  By  removing  $  34  L 
and  inserting,  in  its  ph 
"5  341.31  [Reserved]." 

9341.51    [Anwnd«d] 
ee.  By  amending  §  34(l.51  as  follows: 

1.  By  removing  paragraph  (b)  in  its 
entirety; 

2.  In  the  last  sentence  of  paragraph 
(c),  by  removing  the  word  "articles"  and 
inserting,  in  its  place,  the  word 
"volumes";  by  removing  the  word 
"returning"  and  inserting,  in  its  place, 
the  word  "redeeming";  and  by  removing 
the  words  "have  becoife  shopworn  or 
have  gotten  into  a  stat^  of  disrepair 
through  use"  and  insert,  in  their  place, 
the  word  "have  been  a  tered"; 


a  :e, 


31  in  its  entirety 
,  the  following 


UMI 


3.  In  paragraph  (d),  by  removing  from 
the  last  sentence  the  word  "property" 
and  inserting,  in  its  place,  the  word 
"product"; 

4.  By  redesignating  paragraphs  (c)  and 
(d)  as  paragraphs  (b)  and  (c), 
respectively: 

{341.53    [AflMfxted] 

ff.  In  S  341.53,  by  removing  the  words 
"Not  infrequently"  and  inserting,  in  their 
place,  the  words  "On  occasion"; 

gg.  By  adding  a  new  S  341.54  to  read 
as  follows: 

S  341.54    Changes  in  rates. 

Section  6(3)  of  the  act,  as  amended, 
provides  that: 

No  change  shall  be  made  in  the  rates,  fares, 
and  charges  or  joint  rates,  fares,  and  charges 
which  have  been  filed  and  published  by  any 
common  carrier  in  compliance  with  the 
requirements  of  this  section,  except  after  30 
days'  notice  to  the  Commission  and  to  the 
public  published  as  aforesaid,  which  shall 
plainly  state  the  changes  proposed  to  be 
made  in  the  schedule  then  in  force  and  the 
time  when  the  changed  rates,  fares,  or 
charges  will  go  into  effect:  and  the  proposed 
changes  shall  be  shown  by  printing  new 
schedules,  or  shall  be  plainly  indicated  upon 
the  schedules  in  force  at  the  time  and  kept 
open  to  public  inspection. 

(a)  Effectiveness;  notice  of  change. 
This  provision  plainly  refers  to  rates 
which  have  already  become  effective, 
and  also  applies  the  term  "proposed 
changes"  to  rates  which  have  not 
become  effective.  It  follows  that  after 
notice  of  a  change  in  rates  has  been 
published  and  Hied  the  new  rates  must 
be  allowed  to  go  into  effect,  and  cannot 
be  changed,  withdrawn,  or  canceled  for 
at  least  30  days  after  the  date  when  the 
rates  have  become  effective  except  as 
otherwise  specifically  authorized  by 
rule,  decision,  or  order  of  the 
Commission.  A  tariff  may  provide  that  it 
will  expire  with  a  date  specified  therein 
and  which  is  at  least  30  days  subsequent 
to  the  date  upon  which  it  becomes 
effective,  or  a  tariff  may  contain  a 
notation  that  certain  rates  therein  stated 
will  expire  with  a  date  specified  which 
is  at  least  30  days  subsequent  to  the 
date  upon  which  such  rates  become 
effective,  and  this  will  be  legal  notice  of 
the  cancellation  or  withdrawal  of  such 
tariff  or  of  such  rates.  A  provision  in  a 
tariff  or  supplement  that  the  same  or 
any  part  thereof  will  expire  with  a  given 
date  is  not  a  guaranty  that  the  tariff,  or 
supplement,  or  such  part  thereof,  will 
remain  effective  until  and  including  that 
date.  Such  provision  must  be  understood 
to  mean  that  the  tariff,  or  supplement,  or 
specified  part  thereof,  will  expire  with 
the  date  named  unless  sooner  canceled. 


changed,  or  extended  in  lawful  way. 
(See  S  341.3(g).) 

(b)  Commission  may  allow  exception. 
Carriers  must  comply  fully  with  the 
requirements  of  the  law  respecting  the 
publication,  filing,  and  taking  effect  of 
proposed  rates,  unless  upon  application 
and  for  good  cause  shown,  the 
Commission,  in  the  exercise  of  authority 
conferred  upon  it,  shall  allow  rates  to  be 
changed  or  withdrawn  upon  less  than  30 
days'  notice,  or  by  formal  order 
otherwise  modify  such  requirements.  No 
rule  decision,  or  order  of  the 
Commission  is  authority  to  change  rates 
or  issue  tariffs  on  less  than  statutory 
notice  unless  so  specifically  provided  in 
the  rule,  decision,  or  order.  (See 
S  341.14(f).) 

§341.55    [Amended] 

hh.  In  5  341.55,  the  "NOTE"  is 
amended  by  removing  from  the  first 
sentence  the  words  "or  gateway"  and 
the  words  "or  via  a  different  gateway,"; 

ii.  By  adding  a  new  §  341.56  to  read  as 
follows: 

§  341.56    Reduction  of  rate  to  equal  ttie 
aggregate  of  the  intermediate  rates. 

(a)  Section  4  of  the  act,  as  amended, 
prohibits  the  charging  of  any  greater 
compensation  as  a  through  rate  than  the 
aggregate  of  the  intermediate  rates  that 
are  subject  to  the  act.  The  Commission 
has  frequently  held  that  through  rates 
which  are  in  excess  of  the  sum  of  the 
intermediate  rates  between  the  same 
points  via  the  same  route  are  prima 
facie  unreasonable.  The  Commission 
has  no  authority  to  change  or  fix  a  rate 
except  after  full  hearing.  It  is  believed  to 
be  proper  for  the  Commission  to  say 
that  if  called  upon  to  formally  pass  upon 
a  case  of  this  nature  it  would  be  its 
policy  to  consider  a  rate  which  is  higher 
than  the  aggregate  of  the  intermediate 
rates  between  the  same  points  via  the 
same  route  as  prima  facie  unreasonable 
and  that  the  burden  of  proof  would  be 
upon  the  carrier  to  defend  such 
unreasonable  rate. 

(b)  Where  a  rate  is  in  effect  by  a  given 
route  from  point  of  origin  to  destination 
which  is  higher  than  the  aggregate  of 
intermediate  rates  from  and  to  the  same 
points,  by  the  same  or  another  route, 
such  higher  rate  may,  on  not  less  than  1 
day's  notice  to  the  public  and  the 
Commission,  be  reduced  to  the  actual 
aggregate  of  such  intermediate  rates. 
Such  reduced  rate  must  be  published  in 
a  supplement  to  or  a  reissue  of  the  tariff 
in  which  the  rate  so  reduced  appears. 
Any  tariff  or  supplement  containing  a 
rate  reduced  under  authority  of  this 
section  must  bear  on  its  title  page.  Or  in 
connection  with  such  item,  the  notation 
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"Issued  on  1  day's  notice  under 
authority  of  18  CFR  341.56.  The  rate  (or 

rates)  hereby  reduced  appears  in 

Tariff.  FERC .  item  (or  page) 


-,  and  the  factors  to  and  from 
(here  insert  point  or  points  on 


which  combination  makes)  used  in 
making  the  new  rate  (or  rates)  are  found 

in ,  Tariff.  FERC  No. .  item 

(or  page) ,  and Tariff, 


-.  item  (or  page)  ■ 


FERC  No. 

(c)(1)  In  order  to  facihtate  the 
publication  of  rates  which  will  be  in 
accord  with  the  aggregate  of 
intermediates  provision  of  the  fourth 
section  of  the  act  the  following  rule  may 
be  incorporated  in  tariffs: 

Carriers  have  endeavored  to  publish  herein 
rates  which  do  not  exceed  the  aggregate  of 
the  intermediate  rates  between  points 
between  which  there  is  an  actual  movement 
of  traffic,  but  if  there  should  be  in  this  tariff 
any  rate  which  is  in  excess  of  the  aggregate 
of  intermediates,  or  if  through  subsequent 
change  in  an  intemiediale  factor  any  rate  in 
this  tariff  becomes  higher  than  the  aggregate 
of  intermediates  in  violation  of  the  provisions 
of  the  fourth  section  of  the  Act,  carriers  will 
reduce  such  rates  to  the  aggregate  of  the 
intermediate  rates  on  1  day's  notice  under 
authority  of  18  CFR  341.56.  On  any 
commodity  between  points  lietween  which 
there  is  a  movement  or  a  proapective 
movement  of  that  commodity.  The 
publication  of  such  reduced  rate  will  be  made 
within  30  days  after  such  unlawful  rate 
comes  to  carrier's  notice. 

Carriers,  parties  to  this  tariff,  whose  rate 
over  the  route  of  movement  is  higher  than  the 
aggregate  of  the  intermediates  over  that 
route,  farther  agree  that  on  any  shipment  on 
which  the  higher  rate  named  in  this  tariff  for 
that  route  has  been  charged,  application  will 
be  made  promptly  to  the  Federal  Energy 
Regulatory  Commission  for  authority  to 
award  reparation  on  the  basis  of  the 
aggregate  of  intermediafes  in  effect  on  date  of 
shipment.  (See  note.) 

Note. — Carriers  or  shippers  who  discover 
combinHtions  which  result  in  lower  charges 
than  the  rates  named  herein,  should  promptly 
report  such  cases  to  the  publishing  agent  of 
his  tariff,  showing  the  through  rate  and  the 
item  or  page  where  it  is  found  together  with 
the  separate  factors  which  make  up  the 
combination,  giving  tariff  reference  by  item  or 
page,  where  possible,  for  each. 

(2)  In  placing  this  rule  in  tariffs 
carriers  must  strictly  adhere  to  the 
wording.of  the  rule  as  no  modification 
thereof  will  be  permitted. 

(3)  The  failure  to  publish  and  file 
reduced  rates  as  provided  in  this  part, 
within  30  days  from  the  date  that  said 
rates  are  brought  to  the  attention  of  the 
carriers  parties  thereto,  or  any  of  them, 
or  their  agents,  will  be  considered  by  the 
Commission  as  sufficient  ground  for  the 
issuance  of  an  order  prohibiting  its  use 
in  connection  with  such  carrier  or 
carriers.  A  promise  to  publish  certain 
rates,  when  published  in  a  tariff. 


becomes  the  rule  of  the  carriers  parties 
to  the  tariff  and  therefore  when  a  carrier 
or  agent  has  been  called  upon  to  reduce 
rates  under  authority  of  the  above  rule  it 
will  not  be  necessary  for  such  carrier  or 
agent  to  secure  any  additional  authority 
from  the  carriers  parties  to  the  tariff  for 
the  publication  of  the  reduced  rates  and 
any  delay  on  that  account  may  cause 
carriers,  to  incur  the  penalties  provided 
for  violations  of  the  fourth  and  sixth 
sections  of  the  act  in  addition  to  losing 
the  right  to  use  the  rule  in  tariffs, 
jj.  By  amending  {  341.57  as  follows: 

1.  By  revising  the  title  to  read  "Newly 
constructed  pipelines". 

2.  In  paragraph  (a),  the  first  sentence 
is  revised  to  read  as  follows: 

• 

§  341.57    Newty  constructed  ptpeHnst. 

*  *        *        •        * 

(a)  *  *  *  Charges  applicable  at,  and 
rates,  charges,  rules  or  regulations 
applicable  from,  to,  or  via  points  on 
newly  constructed  pipelines  including 
loops,  branches  and  extensions  of 
existing  pipelines  may  be  established  in 
the  first  instance  on  not  less  than  10 
days'  notice. 

•  *        *        •        • 

3.  In  paragraph  (b),  by  removing  the 
word  "classifications,"  throughout  the 
paragraph;  by  removing  from  the 
example  the  words  "rule  57.  Tariff 
Circular  20"  and  inserting,  in  their  place, 
the  words  "18  CFR  341.57";  and  by 
removing  from  the  example  the  words 
"stations  on  railroads  (or  pipeline  or 
reached  by  water  carrier,  as  case  may 
be)."  and  inserting,  in  their  place,  the 
words  "points  on  pipeline"; 

4.  In  paragraph  (c).  by  removing  the 
word  "classifications,"  throughout  the 
paragraph;  by  removing  from  the 
example  the  words  **rule  57,  Tariff 
Circular  20,"  and  inserting,  in  their 
place,  the  words  "18  CFR  341.57";  and 
removing  the  words  "stations  on 
railroads  (or  pipeline  or  reached  by 
water  carrier,  as  case  may  be)."  and 
inserting,  in  their  place,  the  words, 
"points  on  pipeline.":  and  removing  the 
word  "stations"  and  inserting,  in  its 
place,  the  word  "points"; 

5.  By  revising  paragraph  (d)  to  read  as 
follows: 

(d)  Rates  established  may  not  be 
reduced  by  similar  rates.  When  a 
commodity  rate  has  been  established 
from,  to,  via,  or  between  points  on  a 
newly  constructed  line,  a  di^erent 
commodity  rate  from,  to.  via,  or  between 
the  same  points  may  not  be  established 
at  a  later  date  under  anthority  of  this 
section;  but  commodity  rates  may  be 
estabkshed  under  authority  of  this 
section  within  the  60-day  period 


prescribed  herein.  Interested  carriers 
and  publishing  agents  should  be  notified 
as  much  in  advance  of  the  opening  of  a 
newly  constructed  line  as  is  possible  ia 
order  that  rates  may  be  established 
which  will  give  carriers  and  shippers 
fullest  possible  use  of  such  newly 
constructed  lines. 


6.  By  removing  paragraph  (e)  in  its 
entirety: 


S  341.5*    lAfiMndadl 
kk.  By  amending  i  341.58  as  follows: 

1.  In  the  title  and  paragraph  (a),  by 
changing  the  reference  to  "Section 
10762"  to  read  "Section  6";. 

2.  In  paragraph  (a),  by  removing  the 
words  "less  than  statutory  notice"  and 
inserting,  in  their  place,  the  words  "a 
notice  of  less  than  30  days": 

3.  In  the  first  sentence  of  paragraph 
(c),  by  adding  the  words  "sixth  section" 
following  the  word  "file"  and  removing 
the  word  "statutory"  and  inserting,  in  its 
place,  the  words  "30  days'  ": 

4.  in  the  last  sentence  of  paragraph 
(c),  by  removing  the  number  "10762"  and 
by  inserting  the  word  "sixth"  preceding 
the  word  "section"; 

5.  In  the  second  sentence  of  paragraph 
(d),  by  removing  the  number  "10762" 
and  by  inserting  the  word  "sixth" 
preceding  the  word  "section"; 

6.  By  amending  title  of  paragraph  (e) 
to  read: 

(e)  Applications  form  and  number.  7. 
By  further  amending  paragraph  (e)  as 
foUovys: 

A.  By  removing  the  wOrd  "in 
duphcate"  in  the  first  sentence  and 
inserting,  in  its  place,  the  word  "with 
fourteen  copies  in  conformance  with 
Rule  2004  d  Commission's  Rules  of 
Practice  and  Procedure."; 

B.  By  removing  the  words  "8  by.10^4 
inches"  and  inserting,  in  their  place,  the 
words  "BVt  by  11  inches"; 

C.  In  the  first  sentence  under  the 
words  "Form  of  Application",  by 
revising  the  number  "10762"  to  read  "6"; 

D.  By  removing  from  the  example  the 
word  "articles"  and  inserting,  in  its 
place,  the  word  "commodities";  and 

E.  By  removing  from  the  example  the 
parenthetical  "(state  whether  class, 
commodity  or  combination)"; 

11.  By  removing  {  341.60  in  its  entirety 
and  inserting,  in  its  place,  the  following 
"5  341.60  (Reserved}."; 

S  341.63    (Amended] 

mm.  By  removing  S  341.63  in  its 
entirety  and  inserting,  in  its  place,  the 
following  "5  341.63  IReservedJ.": 
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nn.  By  removing  §  341.66  in  its  entirety 
and  inserting,  in  its  pla(;e.  the  following 
"5  341.66  [Reserved)."; 

oo.  By  amending  S  341.67  as  follows: 
(1)  By  revising  paragraph  (b)(1)  to 
read  as  follows: 


934147    Export  and 


I    J II  ii 
Nnpon 


traffic— ocaan 


(b)  Through  routes  akd  joint  rates.  (1) 
A  conunon  carrier  by  pipeline  subject  to 
the  Interstate  Commeroe  Act 
(hereinafter  referred  to  in  this  section  as 
the  domestic  carrier),  rtay  establish  a 
through  route  and  jointlrate  with  a 
vessel-operating  common  carrier  by 
water  engaged  in  the  foreign  commerce 
of  the  United  States  (hereinafter  referred 
to  in  this  section  as  the  ocean  carrier)  as 
defined  in  the  Shipping!  Act.  1916,  for  the 
transportation  of  propo-ty  between  any 
place  in  the  United  States  and  any  place 
in  a  foreign  country.  Eyery  tariff  naming 
such  a  through  route  and  joint  rale  shall 
be  filed  with  this  Comipission.  The  tariff 
may  be  filed  in  the  nai^e  of  the  ocean 
carrier,  a  conference  of  ocean  carriers, 
the  domestic  carrier  or|the  duly 
appointed  tariff  publisl^ing  agent  of  such 

carriers. 

•        *        •        *        •! 

2.  In  paragraph  (b)(2J,  by  removing  the 
words  and  parenthetical  "Parts  1300  and 
1305  (regulations  in  bo(h  parts  included 
in  Tariff  Circular  No.  20)"  and  inserting, 
in  their  place,  the  words  "Parts  341  and 
343";  by  removing  froni  the  fourth 
sentence  the  words  "aid/or  loaded 
containers":  by  removing  the  sentence 
"If  the  tariff  provides  ojntainerioad 
rates,  such  rates  must  be  made  subject 
to  a  specified  minimuni  weight  or 
minimum  measure  per  container,  or  a 
specified  minimum  charge  per  shipment 
per  container,  and  a  maximum  weight 
per  container.";  by  rem  oving  from  the 
last  sentence  the  wordi  "freight  is"  and 
inserting,  in  their  place ,  the  words 
"volumes  are";  and  by  removing  from 
the  last  sentence  the  words  "packed 
(loaded)  or  unpacked  (Unloaded)  into  or 
from  the  containers"  and  insert,  in  their 
place,  the  words  "loaded  or  unloaded 
into  or  from  the  facilities"; 

(3)  In  paragraph  (b)((),  by  inserting  in 
the  third  sentence  the  barenthetical 
"(such  as  tariffs  (containing  joint 
pipeline-ocean  rates)"  preceding  the 
words  "in  which  the  dpmestic  carrier 
desires"; 

4.  By  removing  the  "Cross  Reference" 
at  the  end  of  the  section  and  inserting,  in 
its  place,  the  following 

CroM  Referanca:  For  ragulations  governing 
the  posting  of  tariffs  of  cqminon  carriers  by 
pipeline  see  Part  343.": 


UMI 


pp.  By  removing  the  following  sections 
or  paragraphs  in  their  entirety: 
SS  341.2(a)(4):  341.9(n);  341.13(0:  341.32; 
341.33;  341.34;  341.300.  341.310.  341.311. 
341.312,  341.313,  341.314  and  341.315; 

qq.  By  changing  the  following 
references  throughout  Part  341: 


1300.0 

1300.2 

1300.20)) 

1300.3(b| 

1300.3(g) 

1300.4 

1300.4(d> 

1300.4(11) 

1300  4(m) 

1300  6 

1300.7. 
1300.8. 

1300  8(a) 

1300  9 -_ 

1300g(d) 

1300  9(k)..... 
130010(a)... 


1300.11 -. 

130012(d)..... 

1300.14 „.. 

130017 

130018 

1 300.1 8(«)..-. 

1300  1 

1300.2(a) 

1300J 

1300.3(C) 

1300.3(h) 

1300.4(b) 

1300  4(eK1).. 

1300.4(i) 

1300.5 

1300.6(a) 


1300.7(b)..- 
1300.8(d)..- 
1 300.8(f)  „.„ 
1300  9(c).... 
1300  9(e).... 


1300.10 

1300  10(g)..... 

130012 

1300.13 

1300.14(0 

1300.17(a) 

130018(d) 

1300.18(1) 

130019 

1300.20 

1300  21 

1300  23 

1300.24 

1300  2S(b).... 
1300.26(b).... 

1300.28 

1300.30 

1300.52 

1300  54 

1300  56 

1300.58 - 

1300.61 

1300.87 

1300  19(b).... 
1300.20(b).... 

1300.22 

1300.23(a).... 

1300  25 

1300.26 

1300  27 

1300.29 

1300.51 

1300.53 

1300.55 

1300.57 

130O.Sa.. 

1300.64 

1300.67(b).. 


Oangetoiaad 


341.0; 

341.2: 

341.2(b); 

341.3(b); 

3413(g); 

341.4: 

341.4(d); 

341.4(h): 

341. 4(m): 

341.6; 

3417: 

3418; 

3418(e): 

3419; 

3419(d); 

341. 9(k); 

341.10(a); 

341.11: 

341.12(d): 

341.14: 

341.17; 

341.18; 

341.18(e): 

341.1; 

341.2(a); 

341.3; 

341.3(C): 

341.3(h): 

341.4(b): 

341.4(eKi): 

341.4(i); 

341.5: 

341.6(a): 

341.7(b); 

341.8(d); 

3418(0: 

341.9(c); 

341.9(e): 

341.10: 

341.10(g); 

341.12. 

341.13; 

341.14(0; 

341.17(a); 

341.18(d); 

341.18(0: 

341.19; 

341.20: 

341.21; 

341.23: 

341.24; 

341.25(b): 

341.26(b): 

341.26; 

341.30; 

34152. 

341.54; 

341.56; 

341.58; 

341.61; 

341.67; 

341.19(b); 

341.20(b): 

341.22: 

341.23(a): 

341.25; 
341.26: 
341.27; 
341.29; 
34151; 
34153; 
341.55: 
341.57; 
341.59: 
341.64; 
341.67(b). 


rr.  By  changing  all  references  to 
"circular"  throughout  Part  341  to  read 
"tariff';  all  references  to  "I.  &  S.  Docket 
No."  throughout  Part  341  are  changed  to 


read  "Docket  No.  IS":  all  references  to 
'Tariff  Circular  No.  20"  throughout  Part 
341  are  changed  to  read  "this  part";  all 
references  to  "station"  throughout  Part 
341  are  changed  to  read  "point";  and  all 
references  to  "stations"  throughout  Part 
341  are  changed  to  read  "points". 
IV.  Part  342  is  added  to  18  CFR 
Chapter  I  to  read  as  follows: 

PART  342— L0N6-AND-SH0RT-HAUL 
AND  AGGREGATE-OF-INTERMEOIATE 
RATES— PIPELINES 


Sec. 

342.11 

342.21 

342.31 

342.61 


(Reserved) 

Disposition  of  fractions. 

(Reserved) 

Relief  for  departures  in  rates  on 
transit  shipments. 
342.05    Filing  schedules  simultaneously  with 
applications. 

342.75  Applications,  preparation  and  filing, 
conformity  with  rules. 

342.76  (Reserved] 

342.77  Long-and-short-haul  and  aggregate  of 
intermediate  applications  separate. 

342.78  Number  of  copies,  form,  general 
specifications  and  requirements, 
signatures,  and  verification. 

342.79  Matters  to  be  shown  in  the 
application. 

342.80  Additional  information  required. 

342.81  Additional  matters  to  be  shown. 

342.82  Miscellaneous  provisions. 

342.83  Acceptance  of  applications. 

342.84  Applications  for  relief  previously 
denied. 

342.85  Changes  and  additions. 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101-7352  (Supp. 
V  1981).  Interstate  Commerce  Act,  49  U.S.C. 
1-27  (1976);  E.0. 12009.  3  CFR  Part  142  (1978). 

§342.11    [Raserved] 

§  342.21    Disposition  of  fractions. 

(a)  Applying  the  rule  de  minimis,  all 
carriers  are  hereby  authorized,  in  the 
making  up  of  through  rates  on  the 
aggregate  of  the  intermediate  rates,  to 
disregard  fractions  of  a  cent  less  than  .5 
retaining  the  half  cent  in  the  rate  when  it 
is  even  .5,  and  making  the  rate  in  even 
cents  when  the  fraction  is  more  than  .5. 

(b)  Tariffs  need  contain  no  reference 
to  this  order.  The  Commission  does  not 
hereby  approve  any  rates  that  may  be 
filed  under  this  authority,  all  such  rates 
being  subject  to  complaint, 
investigation,  and  correction  if  in 
confiict  with  any  other  provision  of  the 
act. 

§  342.31    [Raaarvad] 

§  342.6 1    Ratlaf  for  daparturaa  In  rataa  on 
tranalt  shipmanta. 

In  those  instances  in  which  fourth- 
section  orders  have  been  or  may  be 
entered  granting  carriers  relief  from  the 
provisions  of  section  4  of  the  act  to 
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maintain  lower  rates  for  the 
transportation  of  like  kind  of  property 
for  longer  than  for  shorter  distances  the 
same  relief  shall  also  apply  when  the 
said  rates,  with  or  without  the  addition 
of  lawfully  established  charges  to  cover 
the  cost  of  transit,  are  applied  on  transit 
shipments.  This  section  shall  fiot  be 
construed  as  authorizing  fourth-section 
departures  which  might  result  from  the 
establishment  of  transit  privileges  at 
some  points  and  not  at  other  points  on 
the  route  of  movement,  nor  as  approving 
any  transit  arrangements  that  may  be 
established  under  this  permission,  all 
such  arrangements  being  subject  to 
complaint,  investigation,  and  correction 
if  in  conflict  with  any  other  provision  of 
the  act. 

§  342.65    Filing  schedules  simultaneously 
with  applications. 

(a)  Section  4(1)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  4(1))  has  been 
amended  by  the  Transportation  Act  of 
1940,  now  effective,  so  as  to  eliminate 
the  so-called  equidistant  clause  and  to 
provide: 

That  tariffs  proposing  rates  subject  to  the 
provisions  of  this  paragraph  may  be  filed 
when  application  is  made  to  the  Commission 
under  the  provisions  hereof,  and  in  the  event 
such  application  is  approved,  the 
Commission  shall  permit  such  tariffs  to 
become  effective  upon  one  day's  notice. 

(b)  Heretofore,  the  practice  of  carriers 
has  been  to  file  applications  for,  and  to 
obtain,  fourth-section  relief  of  either  a 
temporary  or  continuing  character 
before  publishing  and  filing  rates  which 
would  without  relief  contravene  the 
fourth  section.  The  new  proviso  is 
construed  as  intended  to  shorten  the 
period  intervening  between  carrier's 
determination  to  publish  rates  and  their 
effective  date  so  that  if  relief  is  granted, 
the  time  now  intervening  between  the 
filing  of  the  application  and  its  granting 
will  be  eliminated,  but  is  not  intended  to 
set  aside  the  30  days'  notice  requirement 
of  section  6  or  to  abridge  the  rights  of 
interested  persons  to  seek  suspension 
under  section  15(7).  To  facilitate 
administration  of  the  new  proviso  and  at 
the  same  time  to  avoid  interference  with 
other  sections  of  the  act,  the  following 
procedure  has  been  adopted: 

(1)  Insofar  as  possible,  fourth  section 
applications  filed  under  the  proviso  will 
be  acted  upon  before  the  effective  date 
of  the  tariffs. 

(2)  In  cases  where  it  is  found  possible 
to  pass  upon  applications  before  the 
effective  date  of  the  tariffs,  if  relief  is 
granted,  such  relief  will  be  made 
effective  not  with  issuance  of  the  order 
but  on  the  same  date  as  the  effective 
date  of  the  tariffs. 


(3)  In  cases  where  action  upon  the 
application  has  not  been  taken  prior  to 
the  effective  date  of  the  schedules,  or 
where  the  relief  sought  has  been  denied 
in  whole  or  in  part,  the  present  intention 
is  to  suspend  the  tariffs  in  order  to  avoid 
the  unauthorized  fourth-section 
departures  which  otherwise  would 
result. 

(4)  Where  rates  were  suspended 
solely  because  of  failure  to  act  upon  the 
fourth-section  application  and  where  the 
necessary  relief  is  subsequently  granted, 
the  present  intention  is  promptly  to 
vacate  the  order  of  suspension,  the 
vacating  order  to  be  effective  with 
issuance. 

(c)  Pending  modification  of  the 
Commission's  Rules  of  Practice,  carriers 
that  file  applications  for  relief  from  the 
provisions  of  section  4  with  respect  to 
rates  or  charges  included  in  schedules 
filed  concurrently  with  such 
applications,  should  include  in  the 
applications  a  complete  statement  of  the 
tariffs  and  supplements  containing  such 
rates  or  charges  in  substantially  the 
following  form: 

The  rates  (charges)  as  to  which  relief  is 
prayed  herein  have  been  published  and  filed 

to  become  effective (date)  in 

(name  of  agent  or  carriers).  Tariff,  F^RC 

(No.)  (supplement  number  to  tariff 

should  be  shown  if  published  therein). 

(d)  Tariffs  and  supplements  filed 
under  the  above  provision  should  show 
on  the  title  page  thereof  a  statement  that 
they  contain  rates  or  charges,  as  the 
case  may  be,  that  contravene  the  long- 
and-short-haul  (or  aggregate-of- 
intermediates)  provision  of  section  4. 
and  should  give  specific  reference  to  an 
item  or  page  of  the  tariff  or  supplement 
on  which  shall  be  prominently  displayed 
a  complete  and  specific  list  of  items  and 
pages  on  which  such  rates  are  found, 
with  specific  number  and  date  reference 
to  the  application  for  relief  with  respect 
to  such  rates  or  charges. 

(e)  When  appropriate  fourth  section 
relief  has  been  granted  before  the 
effective  date  of  tariffs  or  supplements, 
and  such  tariffs  or  supplements  become 
effective,  number  reference  to  the  order 
granting  such  relief  need  be  given  only 
when  the  next  supplement  or  reissue  is 
filed. 

(f)  Many  outstanding  orders  granting 
relief  from  the  long-and-short-haul 
provision  of  section  4  contain  conditions 
designed  to  give  effect  to  the  equidistant 
clause.  The  present  intention  is  not  to 
eliminate  such  conditions  in  the  absence 
of  petitions  for  reopening  of  proceedings 
in  which  such  orders  were  entered  as  it 
is  believed  that  in  some  cases  retention 
of  such  conditions  may  be  warranted 
notv^rithstanding  the  repeal  of  the 


equidistant  clause  and  in  others  some 
substitute  limitation  may  be  necessary. 

Note. — See  previous  notice  in  this  matter.  5 
FR  3758,  Sept  25, 1940. 

§342.75    Applications,  preparation  and 
filing,  conformity  witti  rules. 

Any  common  carrier  subject  to  the 
Act  may  apply  to  this  Commission, 
under  section  4(1)  of  the  Act,  for  such 
authorization  as  it  is  empowered  to 
grant  thereunder.  Such  application  must 
conform  to  the  requirements  hereinafter 
provided. 

§342.76    [Reserved] 

§342.77    Long-and-short-haul  and 
aggregate  of  intermediate  appNcations 
separate. 

Separate  applications  shall  be  filed 
for  relief  from  the  long-and-short-haul 
provision,  and  for  relief  from  the 
aggregate-of-intermediates  provision  of 
section  4  of  the  act. 

§  342.78    Number  of  coplaa.  form,  general 
specifications  and  requirsmenls, 
signatures,  and  vertflcatioa 

(a)  Applications  shall  be  substantially 
in  the  form  shown  below,  and  five 
copies  of  each,  including  all  exhibits  and 
maps  must  be  furnished.  , 

Fom  of  Application  for  Relief  Under  Sectkio 
4(1)  of  the  Act 

Fourth  Section  Application 

Commission's  No. 

Carrier's  No. 

The Company,  by ,  its 

(Official  title),  hereby  petitions  the  Federal 
Energy  Regulatory  Commission  (FERC)  for 
authority  to  estabhsh  rates  or  charges 
hereinafter  set  forth  without  observing  the 
long-and-short-haul  (or  aggregate-of- 
intermediates)  provision  of  section  4(1)  of  the 
Interstate  Commerce  Act.  (If  rates,  etc.,  are  to 
apply  over  the  lines  of  more  than  one  carrier, 
the  application  should  show  that  it  is  made 
for  and  on  behalf  of  all  such  carriers,  naming 
them,  or  if  made  for  or  on  behalf  of  all 
carriers  parties  to  a  particular  tariff, 
reference  may  be  made  by  FERC  No.  to  such 
tariff  for  the  names  of  sudi  carriers.) 

I.  (State  fully  the  rates,  charges,  etc.,  which 
it  is  desired  to  establish,  with  complete 
reference  to  the  tariffs  in  which  published 
and  the  effective  date  thereof,  the  routes  over 
and  the  commodities  upon  which  they  are  to 
apply,  and  name,  or  descriptions  of  the  points 
of  origin  and  destination.  See  Note  A 
following.) 

II.  (State  fully  names  or  description  of 
intermediate  points  at  which  it  is  desired  to 
maintain  higher  rates  etc.,  and  rates  etc.,  at 
such  points  or  a  sufficient  number  of  such 
points  to  illustrate  the  situation,  including  the 
first  and  last  higher-rated  and  the  highest- 
rated  intermediate  points.  Distances  between 
all  points  shown  should  be  included  in  this 
statement.  In  applications  for  rehef  from  the 
aggregate-of-intermediates  provision,  set 
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forth  typical  examples  of  the  higher  through 
rates  or  charges,  and  tha  intermediate  rates 
or  charges  that  in  the  ag^gate  are  less  than 
the  through  rates  etc.  Set  Note  A.  following. 
Also  show  FERC  Nos.  of  tariffs,  and 
supplements  thereto,  containing  the  rates  and 
distances  stated.) 

III.  This  application  isjbased  upon  the 
following  facts  which  present  all  of  the 
circumstances  and  conditions  relied  upon  by 
your  applicant  in  justification  of  the  relief 
herein  prayed:  (Make  a  complete  and 
accurate  statement  as  ta  the  necessity  for  the 
proposed  changes,  and  4ll  of  the 
circumstances  and  conditions  relied  upon  as 
justifying  the  relief  prayid.  See  Note  A. 
following.) 

IV.  (Give  specific  reference  to  any 
proceeding  pending  bef(j«  or  determined  by 
the  Commission,  by  docket  number,  and 
report  citation,  if  any,  which  may  have  any 
bearing  upon,  or  be  in  afy  way  related  to  the 
rates,  etc.,  sought  to  be  Established  or 
maintained.  If  none,  stac  that  fact.) 

Company  jCorporate  title  of 

applicant) 

By  (Personal  signature  of  officer)- 

Title  of  officer  

Note  A. — When  more  Iconvenient  this 
information  may  be  givai  in  an  exhibit  or 
exhibits,  and  here  referred  to:  "As  stated  in 

exhibit attached  to  land  made  a  part 

hereof."  Information  required  under  each 
numbered  section,  as  abbve,  should  be 
shown  in  a  separate  exhjibit 

Exhibits  should  conform  to  the  following 
requirements:  J 

Generally.  Exhibits  olla  documentary 
character  may  have  a  maximum  width  of  22 
inches  by  12%  inches  injheight.  Whenever 
practicable  the  sheets  of  each  exhibit  and  the 
lines  of  each  sheet  should  be  numbered.  If  the 
exhibit  consists  of  five  or  more  sheets,  the 
first  sheet  or  title-page  apould  be  confined  to 
a  brief  statement  of  wh^t  the  exhibit  purports 
to  show,  with  reference  by  sheet  and  line  to 
illustrative  or  typical  examples  contained 
therein.  The  exhibit  sho^ild  bear  an 
identifying  number,  lettdr,  or  short  title  which 
will  readily  distinguish  It  from  other  exhibits 
offered.  It  is  desirable  tn 
practicable,  rate  compai 
evidence  should  be  conq 
Exhibits  should  not  be  < 
be  limited  to  statements 
relevant  and  material  to 

Reference  to  tariff  auihority,  routes,  and 
distances.  All  exhibits  showing  rates, 
charges,  or  other  tariff  c*  schedule  provision 
must,  by  appropriate  Feqeral  Energy 
Regulatory  Commission  Inumber  reference, 
indicate  the  tariff  or  schedule  authority 
therefor,  and  if  distance 
also  show  the  authority  \ 
lines,  highways,  or  wetq 
points,  the  routes  over  ' 
are  computed;  except  th 
which  the  distances  arelcomputed  need  not 
be  shown  when  such  distances  are 
specifically  published  ii|  a  tariff  or  schedule 
lawfully  on  file  with  the{  Commission,  or 
deflnitely  ascertainable  jfrom  a  tariff  or 
schedule  on  Tile  with  thf  Commission 
showing  rates  prescribed  by  the  Commission 
and  based  on  short-lined  distances,  or  short 
highway  distances,  proi  ided  the  exhibit 


iat,  whenever 
nsons  and  other 
lensed  into  tables. 

jmentative,  should 
li  of  fact,  and  be 
the  issue. 


1  are  shown  must 
lerefor  and,  by 
yays,  and  junction 
^hich  the  distances 

It  the  routes  over 


UMI 


makes  specific  reference  to  such  tariff  or 
schedule  as  provided  by  this  rule. 

(b)  Applications  shall  be  on  opaque, 
unglazed,  durable  paper  not  exceeding 
8V4  by  11  inches.  To  pennit  the  binding 
in  covers  of  uniform  size,  margins  of  at 
least  1V4  and  1  inch,  respectively,  shall 
be  allowed  on  the  left  and  right  margins. 
Binding  shall  be  on  the  left  margin. 
Reproduction  may  be  by  printing, 
multililhing,  mimeographing,  or  any 
other  process,  provided  the  copies  are 
clear  and  permanently  legible,  Whiteline 
blue  prints  which  cannot  be  reproduced 
by  photography  are  not  desirable.  If 
directly  typewritten,  or  if  in  facsimile 
reproduction  of  typewriting,  the 
impression  must  be  on  one  side  of  the 
paper  and  must  be  double  spaced, 
except  that  long  quotations  shall  be 
single  spaced  and  indented.  If  printed, 
nothing  less  than  10-point  type  shall  be 
used,  except  that  8-point  type  may  be  . 
used  in  footnotes. 

(c)  The  original  copy  of  the 
application  must  be  over  the  personal 
signature  of  an  executive  officer,  a 
responsible  traffic  officer,  or  a  duly 
authorized  attorney  or  agent,  specifying 
his  title,  and  sworn  to  before  a  notary 
public  or  other  officer  authorized  by  law 
to  administer  oaths.  Verification  shall  be 
in  the  manner  shown  below: 


Verification 

State  of  — 


ss: 


County  of 

(Name  of  affiant),  being  duly  sworn, 

deposes  and  says:  TTiat  he  is  the (title 


of  affiant)  of  the  ■ 


'  (Name  of  applicant); 


that  he  is  authorized  by  said  applicant  to  sign 
and  file  with  the  Federal  Energy  Regulatory 
Commission  this  application  and  exhibits 
attached  hereto,  and  to  verify  the  facts  and 
statements  contained  in  said  application  and 
exhibits;  that  he  has  carefully  examined  all  of 
such  statements  contained  in  said  application 
and  exhibits:  and  that  the  same  are  true  and 
correct  to  the  best  of  his  knowledge, 
information,  and  belief. 
Subscribed  and  sworn  to  before  me,  a 

in  and  for  the  State  and  County  above, 

this day  of ,  1&— . 


(SEAL)  My  commission  expires . 

§  342.79    Matters  to  t>e  shown  In  ths 
application. 

(a)  The  information  required  in  this 
section  and  in  §  §  342.80  and  342.81,  and 
342.82,  according  to  the  grounds  upon 
which  relief  is  sought,  shall  be  shown  in 
the  application  when  Commission  action 
is  desired  on  the  presentation  made 
therein,  without  hearing.  When  a 
hearing  is  desired  and  applicants 
propose  to  justify  at  the  hearing  the 
relief  desired,  the  information  specified 
in  this  section  shall  be  included  in  the 
application,  and  the  information 
required  in  §§  342.80,  342.81  and  342,82 
may,  instead,  be  introduced  at  the 


hearing.  It  should  be  understood, 
however,  that  where  the  information 
included  in  the  application  does  not 
fully  justify  the  relief  sought,  or  for  other 
good  cause,  the  application  may  be 
assigned  for  hearing  at  the 
Commission's  discretion.  The 
application'shall  show: 

(b)  The  names  of  the  carrier  or 
carriers  for,  or  on  behalf  of  which  it  is 
made,  or,  if  made  on  behalf  of  all 
carriers  parties  to  a  particular  tariff,  the 
application  may  refer  to  such  tariff  by 
the  Federal  Energy  Regulatory 
Commission  number  (hereinafter 
abbreviated  FERC  No.). 

(c)  The  FERC  No.  of  all  tariffs  in 
which  rates  or  charges  referred  to  in  the 
application  or  exhibits  are  published. 

(d)  The  rates  or  charges  proposed  to 
be  established;  the  basis  or  bases 
therefor;  the  commodities  on  which  they 
are  to  apply;  the  points  of  origin  and 
destination;  and  the  routes  between 
such  points  over  which  the  rates  or 
charges  will  apply.  (Direct  routes  only 
with  respect  to  applications  for  long- 
and-short-haul  relief).  When  relief  is 
desired  from  or  to  "related"  points  or 
"group"  points,  the  points  or  groups 
shall  be  indicated  in  the  map  hereafter 
required  to  be  furnished,  or  defined  by 
reference  to  tariff  publications  providing 
the  grouping. 

(e)  If  long-and-short-haul  relief  is 
sought,  the  intermediate  points  at  which 
it  is  proposed  to  maintain  rates  or 
charges  higher  than  those  proposed  from 
or  to  more  distant  points  and  the  rates 
or  charges  at  such  points.  If  relief  from 
the  aggregate-of-intermediate  provision 
of  section  4  is  sought,  the  intermediate 
rates  or  charges  that,  in  the  aggregate, 
are  less  than  the  through  rates  or 
charges. 

(f)  A  complete  and  accurate  statement 
of  the  grounds  relied  upon  as 
justification  for  the  relief  prayed. 

(g)  Applications  for  relief  from  the 
provisions  of  section  4  with  respect  to 
rates  or  charges  included  in  schedules 
filed  before  the  necessary  relief  has 
been  obtained  shall  include  in  the 
opening  or  second  paragraph  a  complete 
statement  of  the  tariffs  and  supplements 
containing  such  rates  or  charges  in 
substantially  the  following  form: 

The  rates  (charges)  as  to  which  relief  is 
prayed  herein  have  been  published  and  filed 

to  become  effective (Date)  in 

(Name  of  agent  or  carriers)  tariff  FERC 

(Number).  (Supplement  number  should  be 
shown  if  published  in  a  supplement). 

$342.80    AddWoral  mformation  requirtd. 

(a)  Long-and-short-haul  relief. 
Applications  should  show: 
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(1)  That  where  proposed  rates  are 
depressed  to  meet  competition,  the 
competitive  rates  they  are  being 
established  to  meet  are  not  within  the 
control  of  applicant  carriers,  and  any 
other  facts  tending  to  show  that  such 
rates  should  not  be  observed  as  maxima 
at  intermediate  points. 

(2)  That  the  lower  rates  for  longer 
than  for  shorter  hauls  over  the  same  line 
or  route  are  reasonably  compensatory. 

The  following  information  is  considered 
pertinent  in  a  showing  as  to  the  reasonably 
compensatory  nature  of  rates: 

(i)  Statement  of  ton-mile  and  per  barrel- 
mile  earnings  under  the  competitive  rates. 
When  a  general  adjustment  is  involved 
covering  rates  between  numerous 
competitive  points  and  applicable  or  to  be 
applied  by  numerous  routes,  it  will  be 
sufficient,  ordinarily,  to  give  representative 
examples  of  rates  throughout  the  territory 
yielding  the  lowest  earnings  for  the  longest 
and  shortest  hauls  involved. 

(ii)  Statement  of  ton-mile  and  barrel-mile 
expenses  of  petitioning  carriers  on  the  traffic 
involved,  or  other  evidence  showing  that  the 
proposed  rates  will  be  reasonably 
compensatory. 

(3)  A  statement  of  rates  at 
representative  intermediate  points  at 
which  rates  exceed  or  would  exceed  the 
rates  at  more  distant  points  under  the 
proposed  adjustment,  including  rates  at 
the  first  and  last  higher-rated 
intermediate  points  and  the  distances 
from  and  to  such  intermediate  points. 
This  information  need  not  be  shown 
where  the  rates  at  the  more  distant 
points  are  constructed  on  the  basis  of  a 
mileage  scale  and  the  rates  at  the 
intermediate  points  reflect  the  same 
mileage  scale. 

(4)  That  the  higher  rates  for  the 
shorter  than  for  the  longer  hauls  over 
the  same  line  or  route  are  reasonable. 
(The  usual  facts  tending  to  show  the 
reasonableness  of  rates  should  be 
presented). 

(5)  Whether  there  is  a  complaint 
pending  as  to  the  reasonableness  of  the 
rates  at  the  intermediate  points  on  the 
applicant  Hne  or  route. 

(6)  In  the  event  the  rates  proposed  to 
be  superseded  by  subsequent  revisions 
are  maintained  under  the  authority  of 
outstanding  fourth-section  orders, 
reference  to  such  orders  shall  be 
furnished. 

(7)  Where  the  proposed  adjustment  is 
in  any  way  related  to  a  prior  adjustment 
as  to  which  relief  has  been  authorized, 
that  is,  the  addition  of  origins, 
destinations,  commodities,  etc.,  or 
involves  rates  for  the  return  movement 
of  commodities  as  to  which  relief  for 
initial  hauls  has  been  authorized, 
reference  to  orders  authorizing  such 
relief  shall  be  furnished. 


(b)  Aggregate-of-intermediates  relief. 
ApplicaticMis  shoiild  show: 

(1)  The  origins  and  destinations  from 
and  to  which  it  is  proposed  to  continue, 
or  to  establish  and  maintain  through 
rates  or  charges  which  exceed  the 
aggregate-of-intermediate  rates  or 
charges,  together  with  the  intermediate 
rates  or  charges  that  in  the  aggregate, 
are  less  than  the  through  rates  or 
charges. 

(2)  That  the  intermediate  rates  or 
charges  which,  in  the  aggregate,  are 
lower  than  the  through  rates  or  charges, 
are  depressed  by  competitive  conditions 
that  do  not  affect  the  through  rates,  or 
charges;  and  the  same  information  with 
respect  to  the  conditions  alleged  as 
affecting  the  intermediate  rates  as  that 
required  in  applications  for  long-and- 
short-haul  relief  with  respect  to  similar 
conditions  when  alleged  as  grounds  for 
maintaining  lower  rates  for  longer  than 
for  shorter  distances. 

(3)  That  the  through  rates  or  charges 
that  would  exceed  the  aggregate-of- 
intermediate  rates  or  charges  are 
reasonable.  (The  usual  facts  tending  to 
show  the  reasonableness  of  rates  should 
be  presented). 

§  342^1    Additional  matters  to  be  showa 

(a)  Applications  based  on  water 
competitions.  (1)  The  name  of  the 
competing  water  line  or  lines  actually  in 
operation  between  the  water  points  and 
whether  said  water  line  or  lines,  in  the 
transportation  of  the  traffic  involved, 
are  subject  to  the  Interstate  Commerce 
Act. 

(2)  A  detailed  statement  of  the 
charges  over  the  water  line  or  lines, 
including  marine  insurance,  wharfage, 
handling,  shrinkage,  and  all  other 
applicable  incidental  charges.  Where 
such  charges  are  named  in  tariffs  on  file 
with  the  Interstate  Commerce 
Commission,  reference  should  be  made 
to  such  tariffs  by  ICC  number. 

(3)  Whether  facilities  for  loading  into 
and  unloading  from  barges  or  ships  are 
available. 

(4)  The  minimum  tender  that  may  be 
made  to  the  water  carrier  or  carriers, 
and  whether  shippers  and  receivers  are 
equipped  to  handle  such  amoimts. 

(5)  If  the  season  of  navigation  is 
restricted,  and,  if  so.  that  available 
storage  will  permit  the  handling  by 
water  of  receivers'  needs  during  the 
season  of  navigation. 

(6)  The  cost  of  installation, 
maintenance,  etc.,  of  loading,  unloading, 
and  storage  facilities  which  must  be 
constructed  or  installed  before  water 
transportation  is  feasible. 

(7)  Evidence  supporting  water  costs 
and  accessorial  charges  which  are  not 


published  in  tariffs  on  file  with  the 
Interstate  Commerce  Commission. 

(8)  Certification  that  a  copy  of  the 
application  has  been  served  upon  the 
competing  water  line  or  lines  named  in 
paragraph  (a)(1)  hereof  The  service  and 
certification  shall  conform  with  the 
requirements  of  {  385.203  of  this  chapter. 

(b)  Applications  based  on  motor 
carrier  competition.  The  charges  over 
the  competing  motor  line  or  lines, 
including  aU  incidental  charges,  and  if 
interstate  common  contract  carrier  or 
carriers,  reference  to  the  applicable 
tariffs  by  ICC  numbers. 

(c)  Applications  based  on  market 
competition.  (1)  The  names  of  the  • 
producing  or  receiving  points  whose 
competition  is  to  be  met 

(2)  The  short  line  or  route  and 
distances,  or  the  class  rate  distances  if 
the  latter  are  normally  used  for  rate 
making  purposes,  from  the  various 
producing  points  to  the  common  maricet 
and  tariff  authority  for  the  distances. 

(3)  The  rates  from  the  competitive 
producing  points  with  reference  by  ICC 
No.  to  the  tariffs  naming  the  rates  and 
whether  they  conform  to  the  provisions 
of  section  4  of  the  act  If  relief  has  been 
granted  or  apphcation  is  pending  as  to 
such  rates,  give  reference  to  the  ICC  Na 
of  the  application  or  order. 

(4)  Whether  similar  competition  is  to 
be  met  at  intermediate  points. 

(d)  Applications  based  on  weak 
financial  condition  or  high  operating 
costs  of  the  applicant  line.  Financial 
statistics  and  operating  conditions. 

§  342.62    MtoecNamous  provMons. 

(a)  In  addition  to  the  above, 
applications  should  show  any  other 
conditions  or  circumstances  relied  upon 
as  constituting  a  special  case  within  the 
meaning  of  section  4(1)  of  the  Act. 

(b)  Applications  should  contain  a 
map.  made  a  part  thereof,  showing  the 
relative  location  of  lines  or  routes,  the 
competitive  points,  and  representative 
intermediate  points  at  which  higher 
rates  are  to  be  charged,  or 
representative  points  fi*om  or  to  which  it 
is  proposed  to  maintain  through  rates  or 
charges  which  exceed  the  aggregate  of 
intermediates. 

$342.83    Acceptance  Of  applications. 

In  any  case  when,  upon  inspection, 
the  Commission  is  of  the  opinion  that  an 
application  does  not  sufficiently  set 
forth  required  material  or  is  otherwise 
deficient  the  Commission  may  decline 
to  accept  the  application  for  filing  and 
may  return  it  unfiled,  or  the  Commission 
may  accept  it  for  filing  and  advise  the 
person  tendering  it  of  the  deficiencies 
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and  require  that  such  deficiencies  be 
corrected. 

§  342J4    AppScations  for  ratief  prcvtousiy 

If  the  Commission  defiies  an 
application,  and  the  ca^er  presents  a 
new  application  based  kipon  new  or 
additional  facts  in  justification  of  the 
proposed  rates  or  charges,  such  facts 
should  be  clearly  indicated  as  such,  and 
the  modified  application  must  refer 
specifically  to  the  previous  application 
and  the  number  of  the  ( irder  by  which  it 
was  denied. 

S  342.S5    Change*  and  atidWona. 

Copies  of  any  amencknent  to  the 
application,  or  any  additional 
information  furnished  t  j  the 
Commission  in  connect  ion  therewith, 
including  notices  of  any  changes  in  the 
effective  date  of  the  rates  or  charges  as 
set  forth  in  compliance  [with  S  342.79(g). 
shall  be  serVed  by  applicant  upon  all 
parties  served  with  a  copy  of  die 
application  and  upon  all  parties 
protesting  the  application.  The  service 
and  certification  thereof  shall  conform 
with  the  requirements  of  S  385.203  of 
this  chapter. 

V.  Part  343  is  added  (o  18  CFR 
Chapter  I  to  read  as  follows: 

PART  343— POSTING  TARIFFS  OF 
COMMON  CARRIER  PIPELINES 

Tariffs  of  Conwimn  Catmts  by  IHp«liii«  and 
Tariffs  Containios  Joint  Inlennodal  Pipeline 
Rales 

Sec  I 

343.0  Application-postinc  of  tariffs  defined. 

343.1  Location  of  compMle  public  files  of 
tariffs.  I 

343.2  Time  of  posting. 

343.3  Tariff  files  to  be  adcessible  to  the 
public.  I 

343.4  Notice  required  to  be  posted. 

343.5  Checl(-up  on  files  df  tariffs. 
Authority:  Department  of  Energy 

Ot^aniration  Act  42  U.S.C.  7101-7352  (Snpp. 
V  1981);  Interstate  Commsrce  Act.  49  U.S.C. 
1-27  (1976);  E.0. 12.008.  3  CFR  Part  142  (1978). 

Tariffs  of  Common  Caikiers  by  Pipeline 
and  Tariffs  Containing  )oint  Intennodal 
Pipeline  Rates 

g343U)    AppOcation-poalinfl  of  tariff  • 
defined. 

(a)  The  regulations  in  this  part  shall 
also  govern  the  posting  (by  carriers 
subject  to  the  jurisdictipn  of  the  Federal 
Energy  Regulatory  Coiymission)  of  any 
tariff  containing  a  throligh  route  and 
joint  rate  over  the  line^  of  a  conunon 
carrier  by  pipeline  subject  to  the 
Interstate  Commerce  Act  on  the  one 
hand,  and  a  vessel-operating  common 
carrier  by  water  engaged  in  the  foreign 
commerce  of  the  United  States,  as 


defined  in  the  Shipping  Act.  1916.  on  the 
other  hand,  and  all  other  tariffs 
governing  the  application  of  the  rate 
tariff,  for  the  transportation  of  property 
between  any  place  in  the  United  States 
and  any  place  in  a  foreign  coimtry.  The 
carrier  subject  to  the  jurisdiction  of  this 
Commission  receiving  shipments  at  a 
port  for  delivery  to  points  in  the  United 
States  under  joint  through  rate  and  route 
arrangements  shall  post  at  its  office  at 
such  port  the  tariffs  naming  such  rates 
and  its  governing  tari^s. 

(b)  The  term  "post"  as  used  in  this 
part  means  the  maintenance  of  a  file  of 
tariffs  in  the  custody  of  an  agent  of  the 
carrier  in  a  complete,  accessible,  and 
usable  form,  and  keeping  such  file  of 
tariffs  available  to  the  public  upon 
request  during  ordinary  business  hours. 
The  term  "tariff  as  used  in  this  part 
includes  tariff  supplements  or 
amendments. 

S  34X1    Location  of  complete  public  files 
of  tariffs. 

Each  common  carrier  by  pipeline  shall 
post  at  its  principal  office  a  complete  set 
of  all  tariffs  which  it  issued  or  to  which 
it  is  a  party,  together  with  an  index 
thereto, 

S  343,2    Tinrie  of  posting. 

Each  tariff  must  be  posted  at  least  30 
days  before  its  effective  date,  excepting 
those  as  to  which  the  Commission  has 
authorized  a  shorter  period  of  notice  to 
the  public.  Each  carrier  shall  require  the 
agent  at  every  office  at  which  tariffs  are 
posted  to  write  or  stamp  on  each  tariff 
the  date  on  which  it  was  posted. 

S  343.3    Tariff  filee  to  be  acce8sM>le  to  the 
public 

Each  file  of  tariffs  shall  be  in  charge  of 
an  agent  of  the  carrier.  Each  carrier 
shall  require  and  instruct  such  agent  to 
afford  inquirers  an  opportunity  to 
examine  any  of  such  tariffs  without 
asking  the  inquirer  to  assign  any  reason 
therefor,  and.  upon  request,  to  lend 
assistance  to  seekers  of  information 
therefrom  with  all  promptness  possible 
and  consistent  with  proper  performance 
of  other  duties. 

§  343.4    Notice  re<;ulred  to  be  posted. 

Each  carrier  shall  also  cause  to  be 
displayed  continuously  in  a  conspicuous 
public  place  at  each  office  at  which 
tariffs  are  required  to  be  posted,  a  notice 
printed  in  large  type  reading  as  follows: 

With  only  such  exceptions  as  have  been 
authorized  by  the  Federal  Energy  Regulatory 
Commission,  all  tariffs  which  contain  rates 
and  charges  applying  from  or  at  this  location 
are  on  file,  in  this  office,  together  with  an 
index  of  all  of  this  company's  tariffs.  The 
tariffs  and  index  may  be  inspected  by  any 
person  upon  apphcation  and  without  the 


assignment  of  any  reason  for  such  inspection. 
The  agent  oa  duty  in  this  office  will  lend  any 
assistance  desired  in  securing  information 
therefrom. 

If  request  is  made  for  a  tariff  naming  rates 
from  this  location,  the  posting  of  which  has 
been  disccuntinued  because  of  nonuse,  tlie 
agent  will  arrange  to  h«v*  it  reposted  within 
20  days  and  thereafter  keep  it  posted. 

In  addition  a  complete  file  of  all  of  this 
company's  tariffs,  with  indexes  thereof,  is 
maintained  and  kept  available  for  public 
inspection  at: 

(Here  indicate  the  place  or  places  where 
complete  tariff  files  are  maintained,  including 
the  street  address  and,  where  appropriate, 
the  room  number.) 

§  343.5    Check-up  on  fHes  of  tariffs. 

Each  carrier  shall  place  in  effect  a 
system  of  supervision  that  will  insure 
the  continued  maintenance  in  proper 
and  readily  accessible  form  of  tariff  files 
required  at  each  office  where  complete 
files  are  maintained.  Such  offices  must 
be  furnished  at  least  once  a  year  with  a 
list  of  all  of  the  tariffs  which  should  be 
in  their  files.  Upon  receipt  of  the  list  the 
agent  or  employee  in  charge  will 
immediately  check  the  tariffs  on  hand 
against  the  list,  and  report  any 
deficiencies.  Evidence  of  improper 
maintenance  of  files  at  any  office  may 
incur  the  prescription  of  detailed 
instructions  to  the  carrier  by  the 
Commission  necessary  to  insure  • 

compliance  with  the  regulations. 

VI.  Part  344  is  added  to  18  CFR 
Chapter  I  to  read  as  follows: 

PART  344—  FILING  QUOTATIONS  FOR 
GOVERNMENT  SHIPMENTS  AT 
REDUCED  RATES 

Sec. 

344.1  Applicabihty. 

344.2  Manner  of  submitting  quotations. 
Authority:  Department  of  Energy 

Organization  Act,  42  U.S.C.  7101-7352  (Supp. 
V  1981);  Interstate  Commerce  Act,  49  U.S.C. 
1-27  (1976);  E.0. 12009,  3  CFR  Part  142  (1978). 

§344.1    Applicability. 

The  provisions  of  this  part  shall  apply 
to  copies  of  quotations  or  tenders  made 
by  all  pipeline  common  carriers  to  the 
United  States  Government,  or  any 
agency  or  department  thereof,  for  the 
transportation,  storage  or  handling  of 
property  at  reduced  rates  as  permitted 
by  section  22  of  the  Interstate 
Commerce  Act.  as  amended,  except 
quotations  or  tenders  which,  as 
indicated  by  the  United  States 
Government  or  any  department  or 
agency  thereof  to  any  carrier  or  carriers, 
involves  information  the  disclosure  of 
which  would  endanger  the  national 
security. 


UMI 
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9344J    ManiMr of Mbmitting quotatkMM. 

(a)  General.  Copies  of  all  quotations 
or  tenders  b^  common  carriers  to  w^ich 
this  part  applies,  concerning  rates  or 
charges  for  the  transportation,  storage, 
or  handling  of  property,  at  reduced 
rates,  including  quotations  or  tenders  for 
retroactive  application  whether 
negotiated  or  renegotiated  after  the 
services  have  been  performed,  which 
are  submitted  to  the  Federal  Energy 
Regulatory  Commission  on  and  after  the 
effective  date  of  this  part  in  conformity 
with  the  provisions  of  paragraph  (2]  of 
section  22  of  the  Interstate  Commerce 
Act  (49  U.S.C.  22)  shall  conform  to  the 
provisions  of  paragraphs  (b),  (c),  (d],  (e), 
(f)  and  (g)  of  this  section. 

(b)  Copies  to  be  submitted 
concurrently  with  submittal  to 
government  agencies.  Exact  copies  of 
the  quotation  or  tender  shall  be 
submitted  to  the  Commission 
concurrently  with  the  submittal  of  the 
quotation  or  tender  to  the  Federal 
department  or  agency  for  whose  account 
the  quotation  or  tender  is  oKered  or  the 
proposed  services  are  to  be  rendered. 

(c)  Filing  in  duplicate  required.  All 
quotations  or  tenders  shall  be  filed  in 
duplicate,  one  copy  of  which  will  be 
maintained  at  the  Washington  office  of 
this  Conmiission  for  public  inspection. 
One  of  such  copies  shall  be  signed  and 
both  shall  clearly  indicate  the  name  and 
official  title  of  the  officer  executing  the 
document. 

(d)  Filing  procedure.  Both  copies  of 
the  quotations  or  tenders  shall  be  filed 
together  with  a  letter  of  transmittal 
which  clearly  indicates  that  they  are 
being  filed  in  accordance  with  the 
requirements  of  section  22,  as  amended. 
They  must  be  addressed  to  the  "Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,"  with  the 
envelope  marked  as  containing  "Section 
22  Quotations",  and  delivered  free  of  all 
charges.  If  receipt  for  the  accompanying 
documents  is  desired,  the  letter  of 
tramsmittal  must  be  sent  in  duplicate, 
and  one  copy  showing  date  of  receipt  by 
the  Commission  will  be  returned  to  the 
sender. 

(e)  Numbering.  The  copies  of 
quotations  or  tenders  which  are  filed 
with  this  Commission  by  each  carrier  or 
agent  shall  be  numbered  consecutively 
in  a  series  maintained  by  such  carrier  or 
agent  beginning  with  the  number  "1". 

(f)  Quotation  or  tender  superseding 
prior  one.  A  quotation  or  tender  which 
supersedes  a  prior  quotation  or  tender 
shall,  by  a  statement  shown 
immediately  under  the  number  of  the 
new  document,  cancel  the  prior 
document  by  number. 


(g)  Amendments  or  supplements  to 
quotations  or  tenders.  When 
amendments  or  supplements  are  filed  to 
quotations  or  tenders  issued  prior  to 
August  31, 1957,  copies  of  the  original 
quotations  or  tenders,  and  any  prior 
amendments  thereto,  must  be  filed  with 
the  amendments  or  supplements. 

Vn.  Part  345  is  added  to  18  CFR 
Chapter  I  to  read  as  follows: 

PART  345— SECTION  5a 
APPLICATIONS 

AppUcationa  for  Antiiarity  To  Bstabliah  or 
Coatrol  Agramiento  Between  or  Among 
Camets 

345.1  Form  and  contents  of  application. 

345.2  Required  exhibits. 

345.3  Procedure. 

345.4  New  parties  to  an  agreement 

345.5  Public  notice. 

Authority:  Department  of  Energy 
Organization  Act.  42  U.S.C  TUn-735Z  (Supp. 
V  1981);  Interstate  Commerce  Act  49  U.S.C 
1-27  (1976):  E.0. 12009,  3  CFR  Part  142  (1978). 

Applications  for  Authority  to  Establish 
or  Control  Agreements  Between  or 
Among  Carriers 

§  345.1    Form  and  contents  of  application. 

The  application  and  supporting 
exhibits  shall  conform  to  Rule  203  of  the 
general  rules  of  practice  (S  385.203  of 
this  chapter)  and  shall  show,  in  the 
order  indicated,  with  the  following 
paragraph  designations,  the  following 
information: 

(a)  Full  and  correct  name  and 
business  address  (street  and  number, 
city  and  ZIP  Code,  county  and  State)  of 
the  carrier  applicant  or  applicants 
(hereinafter  called  applicant);  whether 
applicant  is  a  corporation,  individual,  or 
partnership;  if  a  corporation,  the 
government.  State  or  territory  under  the 
laws  of  which  the  applicant  was 
organized  and  received  its  present 
charter,  and  if  a  partnership,  the  names 
of  the  partners  and  the  date  of  formation 
of  the  partnership. 

(b)  Full  and  correct  name  and 
business  address  (city  and  State)  of 
each  carrier  on  whose  behalf  the 
appUcation  is  filed  and  whether  it  is  a 
corporation,  individual,  or  partnership. 

(c)  If  the  agreement  of  which  approval 
is  sought  pertains  to  a  conference, 
bureau,  committee,  or  other 
organization,  a  complete  description  of 
such  organization,  including  any 
subunits,  and  of  its  or  their  functions 
and  methods  of  operation,  together  with 
a  description  of  the  territorial  scope  of 
such  operations;  and,  if  such 
organization  has  a  working  or  other 
arrangement  or  relationship  with  any 
other  organization,  a  complete 


description  of  such  arrangement  or 
relationship.  If  the  agreemeat  is  of  anjr 
other  character,  a  precise  stateaeBt  dF 
its  nature  and  scope  and  tlie  woJc  of 
procedure  tiiereonder. 

(d)  The  facts  and  drcomstaaces  teUed 
upon  to  establish  diat  tbe  agreement 
will  be  in  furtherance  of  tiie  national 
transportation  policy  declared  in  tiie 
Interstate  Commerce  Act  as  amended. 

(e)  The  name,  title,  and  post  office 
address  of  counsel,  officer,  or  otiier 
person  to  whom  correspondence  in 
regard  to  the  apphcation  is  to  be 
addressed. 

§345.2    Required exMbita. 

There  shall  be  filed  with  and  made  a 
part  of  each  orginal  application,  and 
each  copy,  the  following  exhibits: 

(a)  As  Exhibit  1,  a  true  copy  of  the 
agreement 

(b)  As  Exhibit  2,  if  the  agreement 
pertains  to  a  conference,  bureau, 
committee,  or  other  organization,  a  copy 
of  the  constitution,  by-laws,  or  other 
documents  or  writings,  specifying  die 
organization's  powers,  duties,  and 
procedures,  unless  incorporated  in  the 
agreement  filed  as  Exhibit  1. 

(c)  As  Exhibit  3,  if  the  agreement 
relates  to  a  conference,  bureau, 
committee,  or  other  organization,  an 
organization  chart. 

(d)  As  Exhibit  4,  if  the  agreement 
relates  to  a  conference,  bureau, 
committee,  or  other  organization,  a 
schedule  of  its  charges  to  members  or, 
where  expenses  are  divided  among  the 
members,  a  statement  showing  how  the 
expenses  are  divided. 

(e)  As  Exhibit  5,  opinion  of  counsel  for 
applicant  that  the  application  made 
meets  the  requirements  of  law  as  set 
forth  in  secticm  5a  of  the  Interstate 
Commerce  Act  as  amended,  and  will  be 
legally  authorized  if  approved  by  the 
Commission,  with  specific  reference  to 
any  specially  pertinent  provisions  of 
articles  of  incorporation  or  association. 

{345.3    Procedure. 

The  following  procedure  shall  govern 
the  execution,  filing,  and  disposition  of 
the  applications: 

(a)  The  orginal  application  shaU  be 
made  under  oath  and  shall  be  signed  in 
ink  by  applicant  if  an  individual;  by  all 
partners,  if  a  partnership;  and  if  a 
corporation,  by  an  executive  officer 
having  knowledge  of  the  matters  therein 
contained;  and  shall  show,  among  other 
things,  that  the  affiant  is  duly  authorized 
to  verify  and  file  the  application. 

(b)  The  original  application  and 
supporting  papers  and  twenty  copies 
thereof  for  the  use  of  the  Commission 
shall  be  filed  with  the  Secretary  of  the 
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Federal  Energy  Regulatory  Conunission. 
Washington.  D.C  20426,  Each  copy  shall 
bear  the  dates  and  signatiu^s  that 
appear  in  the  original  and  shall  be 
complete  in  itself,  but  the  signatures  in 
the  copies  may  be  stamped  or  typed, 
and  the  officer's  seal  m9y  be  omitted. 

(c)  A  copy  of  the  application  shall  be 
served  by  applicant  by  nrst-class  mail 
upon  the  regulatory  beefy  having 
jurisdiction  as  to  rates,  fares,  or  charges 
of  each  State,  territory,  ^r  district 
embraced  within  the  sc^pe  of  the 
agreement,  and  the  original  application 
filed  with  the  Commissibn  shall  include 
a  certificate  naming  the  bodies  upon 
whom  the  apphcation  has  been  so 
served.  I 

(d)  A  public  notice  wf  1  be  issued  by 
the  Commission  and  fil^  with  the 
Director  of  the  Federal  Register  stating 
the  fact  that  an  application  has  been 
filed  under  these  rules  dnd  indicate  how 
a  hearing  on  such  application  may  be 
obtained. 

(e)  A  protest  against  (he  granting  of  an 
application  should  be  filed  in 
accordance  with  Rule  1|03  of  the 
general  rules  of  practice  (5  385.1403  of 
this  chapter). 

(f)  To  the  extent  that  matters  of 
procedure  are  not  coveBed  by  these 
special  rules,  the  Comn^ssion's  general 
rules  of  practice  shall  a^ply. 

S  34S.4    New  partiM  to  an  agrMiiMflt 

Where  a  carrier  becoines  a  party  to  an 
agreement  which  has  been  approved  by 
the  Commission,  such  approval  will 
extend  and  be  applicable  to  such  carrier 
upon  the  filing  with  thelCommission  by 
the  carrier  or  its  authorized  agent  of  a 
verified  statement  that  it  has  become  a 
party  to  the  agreement,  which  statement 
shall  show  the  information  required  by 
§  345.1(b):  Provided  (a)iThat  such  carrier 
is  not.  under  the  agreeiient  to  act  with 
carriers  of  a  different  class,  within  the 
meaning  of  section  5a(4}  of  the  Interstate 
Commerce  Act.  except  as  the  agreement 
relates  to  transportatio(i  under  joint 
rates  or  over  through  rdutes.  and  (b)  that 
no  change  is  made  in  the  agreement 
except  the  addition  of  such  carrier. 

9  345.5    Public  notic*.     | 

When  independent  action  is 
announced  and  tariff  p^bhcation  is  to  be 
made  by  a  publishing  ajgent  operating 
pursuant  to  an  agreement  under  section 
5a  of  the  Interstate  Commerce  Act, 
notification  thereof  will  be  given  by  the 
agent  to  the  same  extett  and  in  the 
same  manner  that  the  ^gent  gives  notice 
of  actions  proposed  under  procedures 
for  collective  consideration  of  the 
parties  to  the  agreement;  and  no  other 
joint  or  collective  procedures  under  the 
agreement  are  thereby  invoked. 


UMI 


VIII.  Part  346  is  added  to  18  CFR 
Chapter  I  to  read  as  follows: 

PART  346— FEES 

9346.1    Filing  fCM. 

(a)  Manner  of  payment  All  filing  fees 
will  be  payable  at  ^e  time  and  place  the 
application,  petition,  notice,  tariff, 
contract,  or  other  doctunent  is  tendered 
for  filing.  Fees  will  be  payable  to  the 
Federal  Energy  Regulatory  Commission 
by  check  drawn  upon  funds  deposited  in 
a  bank  in  the  United  States  or  money 
order  payable  in  U.S.  ciurency. 

(b)  Fees  not  refundable.  Fees  will  be 
assessed  for  every  filing  in  the  types  of 
proceedings  listed  in  the  schedule  of 
fees  contained  in  paragraph  (d)  of  this 
section.  After  the  application,  petition, 
notice,  tariff,  contract,  or  other 
document  has  been  accepted  for  filing 
by  the  Commission,  the  filing  fee  will 
not  be  refunded,  regardless  of  whether 
the  application,  petition,  notice,  tariff, 
contract,  or  other  document  is  granted 
or  approved,  denied,  dismissed,  or 
withdrawn.  If  an  application,  petition, 
notice,  tariff,  contract,  or  other 
document  is  rejected  by  the  Commission 
as  incomplete  or  for  some  other  reason, 
the  fee  will  be  returned. 

(c)  Related  or  consolidated 
proceedings.  (1)  Separate  fees  need  not 
be  paid  on  related  applications  filed  by 
the  same  applicant  which  would  be  the 
subject  of  one  proceeding.  In  such 
instances,  the  only  fee  to  be  assessed 
will  be  that  applicable  to  the  embraced 
proceeding  which  carries  the  highest 
filing  fee  as  listed  in  paragraph  (d)  of 
this  section. 

(2)  The  Commission  may  reject 
concurrently  filed  applications, 
petitions,  notices,  contracts,  or  other 
documents  asserted  to  be  related  and 
refund  the  filing  fee  if.  in  its  judgment, 
they  embrace  two  or  more  severable 
matters  which  should  be  the  subject  of 
separate  proceedings. 

(d)  Schedule  of  filing  fees.^ 

Type  of  Procfleding  Fee  Applications  To 
Enter  Upon  a  Particular  Financial  Transaction 
of  |oint  Arrangement 

(1)  An  application  for  the  pooling  or 
division  of  traffic.  Section  5(1) — $100. 

(2)  An  application  for  approval  of,  or  to 
amend,  a  rate  association  agreement.  Section 
5a— $300. 

Other  Proceedings 

(3)  An  application  for  relief  from  the  long- 
and-short-haul  and  aggregate-of-intermediate 
provisions,  including  applications  for  relief 
with  respect  to  additional  commodities, 
origins  or  destinations,  but  not  including 
petitions  for  modification  of  conditions. 


'  Except  at  noted,  statutory  reference*  are  to  the 
Interstate  Commerce  Act. 


effective  or  not  yet  effective  of  outstanding 
orders,  or  amendments  to  applications  not 
yet  disposed  of.  Section  4— $250. 

(4)  An  application  forauthority  to  establish 
released  value  rates  or  ratings,  except  that  no 
fee  will  be  assessed  for  applications  seeking 
such  authority  in  connection  %vith  reduced 
rates  established  to  relieve  distress  caused 
by  drought  or  other  calamitous  visitation 
under  section  22(1)  of  the  act.  Sections 
20(11)— $200. 

(5)  An  application  for  special  permission 
for  short  notice  or  the  waiver  of  tariff- 
publishing  requirements,  including 
applications  to  extend  or  eliminate  the 
scheduled  expiration  date  of  an  outstanding 
special  permission  or  to  broaden  the 
application  thereof  to  additional  territory  or 
tariffs,  except  amendments  to  pending 
applications  not  yet  disposed  of,  and 
applications  to  postpone  the  effectiveness  of 
suspended  schedules,  when  carrier  or  agent 
is  requested  to  do  so,  in  order  to  afford  the 
Commission  more  time  for  disposition  of  the 
proceeding  or  to  postpone  the  scheduled 
effective  date  of  protested  schedules  or  those 
for  which  a  fourth-section  application  has 
been  filed,  in  order  to  afford  the  Oil  Pipeline 
Board  more  time  within  which  to  process  the 
protests  or  applications — $20. 

(6)  Application  for  basic  (original) 
valuation  of  a  pipeline  carrier's  operating 
property.  Section  19a — $10/hr. 

(7)  Application  for  each  annual  valuation 
of  a  pipeline  carrier's  operating  property  as  of 
the  close  of  any  calendar  year  following  the 
carrier's  basic  valuation.  Section  19a — 

The  following  fees  are  based  on  the 
carrier's  size: 


Cost  of  raproduction  (miMons) 


Under  10 _... 

10  to  29.9 _. 

30  to  49.9 

50  to  74.9 _. 

75  to  99.9 — 

100  to  149.9 

ISO  to  199.9 

200  to  290.9... 

Over  300 


Fee 


$50 
200 
500 

700 
1.000 
1.300 
1.SS0 

zjsaa 

4.300 


(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101-7352  (Supp.  V  1981);  Interstate 
Commerce  Act,  49  U.S.C.  1-27  (1976); 
Executive  Order  12.009,  3  CFR  Part  142  (1976)) 

IX.  Part  347  is  added  to  18  CFR 
Chapter  I  to  read  as  follows: 

PART  374— COMPETITIVE  BIDS  OIL 
PIPEUNE 

347.1  Specifications,  form  of  proposal  and 
contract;  publication  of  request  for  bids; 
variation  from  the  generally  applicable 
procedure. 

347.2  Opening  of  bids;  bonds;  form  and 
contents  of  bids. 

347.3  Considerations  for  acceptance  of  bids; 
rejection;  readvertising  for  new  bids. 

347.4  Statement  of  the  transaction. 

347.5  Examination. 

Authority:  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101-7352  (Supp. 
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V  1981);  Interstate  Commerce  Act,  49  U.S.C. 
1-27  (1976)  E.0. 12.009.  3  CFR  Part  142  (1978). 

9  347.1    Specifications,  fonn  of  proposal 
and  contract;  pulilicatlon  of  rtqiisst  for 
bids;  variation  from  ttw  generally  applical>te 
procedure. 

(a)  When  any  pipeline,  subject  to  the 
Interstate  Commerce  Act,  is  reqaired  by 
section  10  of  the  Clayton  Antitrust  Act 
(38  Stat.  734;  15  U.S.C.  20)  to  call  for  bids 
for  securities,  supplies,  or  other  articles 
of  commerce,  or  for  the  construction  or 
maintenance  of  any  kind  or  part  of  its 
carrier  property  such  carrier  shall 
prepare  specifications,  form  of  proposals 
and  contract,  setting  forth  clearly  and  so 
far  as  applicable  in  each  case  in  detail  a 
description  or  descriptions  of  the 
matters  and  things  for  which  bids  are 
requested,  the  terms,  times  and 
conditions  of  delivery  and  payment,  the 
place  or  places  where  dehvery  or 
performance  is  to  be  made,  the 
character,  amount,  and  terms  of 
securities  offered  or  sought,  and  a  full 
description  of  the  supplies  or  other 
ariticles  required  or  offered  for  sale, 
hypothecation,  or  purchase,  and  shall 
make  and  attach  to  such  specifications 
such  maps,  drawings,  and  illustrations 
and  state  such  other  substantial  facts  or 
conditions  as  are  or  may  be  necessary 
to  a  full  understanding  of  the  premises 
and  procedure  by  bidders.  Such 
specifications,  drawings  and 
illustrations  in  each  case  shall  be  kept 
open  at  the  principal  office  or  offices  of 
the  carrier  for  full  examination,  free  of 
charges,  by  persons  desiring  to  examine 
the  same  with  a  view  to  bidding,  and, 
upon  request,  such  carrier  shall  furnish 
to  any  person  or  persons  desiring  the 
same  true  and  accurate  copies  of  such 
specifications,  maps,  drawings  and 
illustrations;  Provided,  That  the  pipeline 
may  make  a  charge  for  such  copies  so 
furnished,  the  charge  not  to  exceed  the 
reasonable  cost  of  making  and 
forwarding  the  copies  requested. 

(b)  The  pipeline  shall  publish  in  each 
case  a  request  for  bids  in  at  least  two 
daily  newspapers  of  general  circulation, 
at  least  two  publications  in  each  week 
for  two  weeks,  the  first  publication  to  be 
at  least  two  weeks  immediately 
preceding  the  day  when  the  bids  are  to 
be  submitted;  one  such  newspaper  shall 
be  published  or  shall  be  of  general 
circulation  in  the  city  or  town  where  the 
principal  operating  officer  of  the  carrier 
is  located  and  the  other  newspaper  shall 
be  published  in  one  other  of  the 
following  cities  nearest  to  the  operating 
or  financial  office  of  the  carrier  or  the 
place  where  the  contract  is  to  be 
performed;  namely:  New  York,  N.Y., 
Boston,  Mass.,  Chicago,  111.,  St.  Louis, 
Mo.,  Atlanta.  Ga.,  San  Francisco,  Calif., 


and  Portland,  Oreg.;  and  a  {irinted  copy 
of  the  published  notice  in  each  case 
shall  be  posted  in  plain  view,  for  two 
weeks  immediately  preceding  the  day 
on  which  bids  are  to  be  received,  on  a 
bulletin  board,  designated  for  that 
purpose,  in  a  public  and  conspicuous 
place  in  the  building  where  the  principal 
operating  office  of  the  carrier  is  located. 

(1)  Such  published  notices  shall 
describe  in  general  but  intelligible  terms 
the  proposed  contract,  giving  its  serial 
number,  and  the  special  matter  or  things 
for  which  bids  are  requested,  and  the 
date  and  time  at  or  before  which  the 
bids  must  be  submitted,  and  the  person 
by  whom  and  the  office  at  which  the 
bids  submitted  will  be  recieved  and 
opened  as  provided  in  this  part.  The 
carrier  may  in  said  notice  reserve  the 
right  to  reject,  any  and  all  bids  and  may, 
at  its  option,  require  each  bidder  to 
tender  a  bond  in  a  reasonable  sum  to  be 
therein  named,  with  sufficient  surety  or 
sureties  conditioned  upon  the  faithful 
and  prompt  performance  of  the  terms  of 
the  contract. 

(c)  Upon  application,  a  pipeline 
owned  or  operated  by  any  state  or  by  an 
agency  of  one  or  more  states  or  a 
wholly-owmed  subsidiary  corporation 
th^eof,  may  be  authorized  hy  the 
Commission  to  employ  a  competitive 
bidding  procedure  or  precedures  varying 
from  the  generally  applicable  procedure 
provided  by  this  regulation  upon  the 
following  showing:  (1)  That  the 
applicant  carrier  is  owned  or  operated 
by  a  state  or  by  an  agency  of  one  or 
more  states,  or  is  a  wholly-owned 
subsidiary  corporation  thereof:  (2)  a 
detailed  statement  of  the  procedure  for 
which  authorization  is  requested  and  the 
variations  thereof  from  the  generally 
applicable  procedure  provided  by  this 
regulation  and  the  purpose  or  reason  for 
such  variation;  and  (3)  that  the  generally 
applicable  procedure  provided  by  this 
regulation  imposes  on  the  carrier  an 
unreasonable  burden  or  interferes  with 
obtaining  by  the  carrier  of  the  most 
favorable  bid. 

§  347.2    Opening  of  bids;  bonds;  form  and 
conlenta  of  l>ids. 

(a)  Every  bid  to  receive  consideration 
shall  be  submitted  at  the  place  and  at  or 
before  the  hour  specified  in  the  notice 
for  the  receipt  of  bids.  The  time 
specified  may  be  any  hour  from  10:00 
a.m.  until  3:00  p.m  of  any  business  day, 
and  the  bids  shall  be  opened  after  the 
specified  hour  and  before  six  o'clock  on 
the  day  and  at  place  and  by  the  person 
or  persons  designated  in  the  notice. 
Each  bidder  may  attend  in  person  or  by 
a  duly  authorized  representative  at  the 
opening  of  the  bids,  and  shall  be 
afforded  an  opportunity  to  do  so  and  to 


examine  each  bid.  The  bids  shall 
forthwith  be  tabulated  in  conformity 
with  the  form  of  proposal  prepared  and 
a  copy  of  such  tabulation  shall  be 
promptly  furnished  to  any  bidder  or  his 
authorized  representative  upon 
application  therefor. 

(b)  When  required  by  the  aotice,  each 
bid  shall  be  accompanied  by  tender  of  a 
bond  in  the  amount  specified  in  the 
notice  with  sufficient  surety  or  sureties 
conditioned  upon  the  faithful  and 
prompt  perfomance  of  the  proposed 
contract  A  bond  shall  be  required  only 
in  cases  where  the  notice  for  bids 
expressly  calls  for  a  bond. 

(c)  Each  bid  shall  be  enclosed  with 
accompanying  papers  in  a  plain 
envelope  securely  sealed  bearing  no 
indication  of  the  name  of  the  bidder  or 
the  amount  of  the  bid.  and  shall  be 
marked  "Bid  under  proposed  contract 

No. ,"  and  shall  be  addressed  to 

the  officer  of  the  carrier  designated  in 
the  notice  to  receive  the  name. 

(d)  Each  bid  shall  state  the  name  and 
address  of  the  bidder  and,  if  Ae  bidder 
be  a  corporatioB.  the  names  and 
addresses  of  the  officers,  directors  and 
general  manager  thereof  and  of  (he 
purchasing  or  selling  officer  or  agent  in 
that  transaction  and,  if  the  bidder  is  a 
firm,  partnership  or  association,  the  bid 
shall  give  the  names  and  acfdresses  of 
each  member  thereof,  and  of  the 
manager,  purchasing  or  seRing  officer  or 
agent  in  that  transaction. 


§347.3    Considerations  tor  1 
bids;  rejectioo;  readvortisinff  fat  i 

(a)  After  receiving  and  opcaing  bids 
as  aforesaid,  tbe  carrier  receiving  the 
same  shall  within  48  hours  in  cases 
where  the  sale  or  purchase  of  securities 
is  the  undertaking,  and  withia  21  days 
where  bids  are  for  supplies,  eqrapasent, 
other  articles  of  commerce  and  for 
construction  or  maintenance  work, 
accept  the  most  favorable  bid 
considering  (1)  the  lowest  price  or  prices 
for  the  supplies,  equipment,  and  other 
articles  of  commerce,  and  for  the 
construction  or  maintenance  work, 
described  in  the  advertisement,  and  the 
highest  price  or  prices  offered  for  any 
securities  or  property,  so  described,  for 
sale  by  the  carrier,  and  (2)  the  ability 
and  reliability  of  the  bidder,  financial 
and  otherwise,  to  deliver  the  property  or 
to  perform  the  work  or  transaction,  or  to 
pay  for  the  securities,  described  in  the 
advertisement,  giving  due  consideration 
to  any  bond  or  security  tendered  by  the 
bidder. 

(b)  If  the  right  be  reserved  in  the 
notice,  all  bids  may  be  rejected  and  the 
pipeline  may  readvertise  for  bids.  The 
pipeline  shall  notify  the  successful 
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bidder  of  the  acceptance  of  his  or  its 
bid,  and  the  bidder  shall  within  10  days 
execute  the  required  coiitract.  and,  if 
required  by  the  notice,  ekcecute  a  good 
and  sufficient  bond  for  the  faithful  and 
prompt  performance  of  the  contract.  In 
case  the  successful  bidder  shall  neglect 
or  fail  within  said  time  to  execute  the 
contract  or  bond  as  aforesaid  the  carrier 
may  within  5  days  award  the  contract  to 
the  next  most  favorable  bidder. 
ascertained  as  herein  provided  for 
determining  the  most  favorable  bidder. 
If  neither  the  most  favorfible  bidder  nor 
the  next  most  favorable  {bidder  shall 
execute  a  contract  and  dualify  as 
aforesaid,  the  carrier  shall  readvertise 
for  new  bids.  \ 

9  347.4    Statement  of  ttie  Itransaction. 

Each  pipeline  after  having  made  and 
executed  a  contract  as  ajnd  in  the 
manner  above  specifiedjshall  within  30 
days  after  the  execution  of  such  contract 
file  with  the  Federal  Energy  Regulatory 
Commission  a  statement  of  the 
transaction  giving,  (a)  a  jcopy  of  the 
published  notice;  (b)  thai  names  of  all 
bidders,  and,  if  the  bidder  be  a 
corporation,  the  names  f  nd  addresses  of 
the  officers,  directors  arid  general 
managers  thereof  and  oi  the  purchasing 
or  selling  officer  or  ager^t  in  that 
transaction,  or  if  the  bidder  be  a 
partnership  or  firm,  the  hames  and 
addresses  of  the  membm^  of  the  firm, 
the  general  manager  anp  purchasing  or 
selling  agent  thereof,  and  the  total 
amount  of  each  bid;  (c)  the  name  of  the 
bidder  to  whom  the  contract  was 
awarded  together  with  a  copy  of  the 
contract;  and  (d)  if  any  pther  than  the 
lowest  or  the  highest  bi^,  as  the  case 
may  be,  is  accepted  as  being  most 
favorable  to  the  carrier,,  the  reasons  for 
such  acceptance.  The  statement  shall  be 
made  in  typewriting,  in  pamphlet  form 
on  pages  not  less  than  ^  by  10V4  inches 
in  size  nor  greater  than  19 'A  by  12  inches, 
in  size,  bound  on  the  loAger  edge  of  the 
page,  the  paper  to  be  of  durable  quality 
fit  for  permanent  recorc . 

9347.5    Examination. 

In  the  case  of  each  bid  so  taken  as 
aforesaid,  the  pipeline  ihall  preserve 
and  keep  open  for  exan|ination  by  the 
Federal  Energy  Regulatbry  Commission 
or  any  duly  authorized  examiner 
thereof,  (a)  a  copy  of  the  resolution  or 
order  of  the  Board  of  Directors, 
Executive  Committee,  qr  officers  of  the 
said  common  carrier  specifying  the 
purposes  and  terms  of  lie  contract  for 
which  the  bids  were  incited;  (b)  a  copy 
of  the  specifications,  maps,  drawings, 
and  illustrations  upon  \f  hich  bids  were 
made:  (c)  copies  of  the  lotices 
published,  sworn  to  by  or  on  behalf  of 


UMI 


the  pubUsher  of  each  paper, 
respectively,  giving  the  dates  and  times 
of  publication;  (d)  the  original  bids 
received,  designating  the  bid  accepted 
and  giving  a  statement  of  the  reasons  for 
accepting  the  same;  (e)  a  copy  of  the 
contract  entered  into  between  the 
carrier  and  the  accepted  bidder,  together 
with  a  copy  of  the  bonds  if  any;  (f) 
references  by  number  of  volume  and 
page  to  the  records  of  proceedings  of  the 
stockholders,  directors,  or  executive 
committee  of  the  pipeline.  The  files  in 
each  transaction  shall  be  securely 
fastened  together  and  given  the  contract 
number  and  each  document  therein  shall 
be  numbered  consecutively  and  at  the 
conclusion  there  shall  be  a  sworn 
statement  by  the  president,  a  vice 
president,  or  the  general  manager  of  the 
pipeline,  stating  that  the  files  in  No. 

contain  true  and  complete 

records  and  statements  of  all  the 
negotiations  had  in  connection  with  the 
contract  therein  set  forth.  Carriers 
subject  to  the  requirements  of  section  10 
of  the  Clayton  Antitrust  Act,  15  U.S.C. 
20,  may  destroy  such  contracts  or  other 
records  required  thereby  10  years  after 
the  expiration  thereof,  without 
permission  of  the  Commission: 
Provided,  There  is  no  litigation  pending 
involving  these  records:  And  further 
provided,  That  the  carrier  has  informed 
the  Commission  of  its  intended  action  at 
least  2  weeks  prior  to  the  date  the 
records  are  to  be  destroyed. 

|FR  Doc.  84-8363  Filed  3-2»-84:  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1300 

[Docket  No.  37321] 

Revision  of  Tariff  Regulations,  All 
Carriers 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Final  rules. 

summary:  In  this  proceeding  the 
Commission  has  proposed  a  revision 
and  consolidation  of  its  regulations  in  49 
CFR  Parts  1300  to  1310.  The  new 
regulations  would  be  located  at  49  CFR 
Part  1312  and  49  CFR  Parts  1300  to  1310 
would  be  removed  from  the  Code  of 
Federal  Regulations  (CFR).  The  Federal 
Energy  Regulatory  Commission  (FERC) 
also  uses  portions  of  49  CFR  Part  1300  in 
its  regulation  of  rates  and  charges  for 
the  transportation  of  oil  by  pipeline.  The 
purpose  of  this  notice  is  to  transfer  49 
CFR  Part  1300  ft-om  Title  49  of  the  CFR 


to  Title  18  of  the  CFR,  instead  of 
removing  the  part  from  the  CFR. 
dates:  Effective  July  2. 1984. ' 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  M.  King,  (202)  275-7428  or 
Charles  E.  Langyher,  (202)  275-7739.      - 

SUPPLEMENTARY  INFORMATION:  By  a 
notice  of  proposed  rules  (NPR) 
published  in  the  Federal  Register  on  July 
7, 1983  (48  FR  31265),  we  proposed  a 
revision  of  our  regulations  governing  the 
construction,  posting,  and  filing  of 
carriers'  tariffs  and  related  documents. 
The  proposed  new  rules  would  be 
located  at  49  CFR  Part  1312  and  the 
existing  rules  in  49  CFR  Parts  1300  to 
and  including  1310  would  be  removed. 

Jurisdiction  over  oil  pipelines,  as  it 
relates  to  the  establishment  of  rates  or 
charges  for  the  transportation  of  oil  by 
pipeline  and  to  the  establishment  of 
valuation  for  pipelines,  was  transferred 
from  this  Commission  to  FERC  under  the 
Department  of  Energy  Organization  Act, 
42  U.S.C.  7155  and  7172(b).  In  its 
regulation  of  oil  pipeline  rates  or 
charges,  FERC  has  used  49  CFR  Part 
1300.  Therefore,  FERC  has  requested 
that  this  Commission  transfer  49  CFR 
Part  1300  to  Title  18  of  the  CFR,  instead 
of  removing  it  from  the  CFR  entirely. 

We  are  presently  in  the  process  of 
drafting  final  rules  in  response  to  our 
NPR  in  this  proceeding.  We  expect  to 
issue  a  final  decision  addressing  the 
comments  and  adopting  final  rules  for  49 
CFR  Part  1312  in  the  near  future. 
However,  granting  FERC's  request  at 
this  time  will  save  that  agency  the  cost 
of  republishing  the  regulations  in  the 
Federal  Register  and  will  not  adversely 
affect  any  of  this  Commission's 
regulations.  Accordingly,  we  will  grant 
FERC's  request  and  order  the 
redesignation  of  49  CFR  Part  1300  as  18 
CFR  Part  341.  We  have  assigned  a  July  2. 
1984,  effective  date  for  the 
redesignation.  It  is  expected  that  our 
action  regarding  rules  for  49  CFR  Part 
1312  should  be  finalized  by  that  date. 

The  action  we  are  taking  by  this 
notice  concerns  solely  matters  of  agency 
practice  and  procedure  because  it 
merely  transfers  existing  regulations 
from  Title  49  CFR  to  Title  18  CFR.  This 
change  Avill  aid  oil  pipeline  companies 
subject  to  the  procedural  requirements. 
Therefore,  we  find  pursuant  to  Section 
553(b)  of  the  Administrative  Procedure 
Act,  5  U.S.C.  553(b),  that  prior  notice 
and  opportimity  for  public  comment  is 
unnecessary. 


'The  FERC  ii  publishing  a  Tinal  rule 
contemporaneoualy  with  this  notice  that  transfer* 
rules  for  the  establishment  of  rates  or  charges  for 
the  transportation  of  oil  by  pipeline  from  Title  49  to 
Title  18  of  the  CFR. 
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This  decision  will  not  significantly 
ai^ect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

It  is  ordered:  Part  1300  of  49  CFR. 
Chapter  X  is  transferred  to  18  CFR, 
Chapter  I  and  redesignated  as  Part  341. 

List  of  Subjects  in  Part  1300 

Pipelines. 

Authority:  5  U.S.C.  553  and  49  U.S.C.  10321. 

Decided:  March  23, 1984. 

By  the  Commisson,  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison.  Commissioner  Gradison  did  not 
participate. 
James  H.  Bayne. 
Acting  Secretary. 

|FR  Doc  84-8364  Filed  3-29-84;  8:45  ain| 
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DEPARTMENT  OF  LAB<^ 

Emptoym«nt  and  Traini^ 
Acbnlnistration 

20  CFR  Parts  652  and  6^ 

Sarvices  for  Veterans 

AOCNCV:  Office  of  the  A^istant 
Secretary  for  Veterans' 
Training.  Employment  a 
Administration,  Labor. 
action:  Final  rule. 


I  inployment  and 
f  d  Training 


summary:  This  documei  t  contains  final 
regulations  to  implemen  certain 
amendments  to  the  vetei  ans' 
employment  and  trainio]  [  laws 
administered  by  the  Department.  It 
reflects  the  provisions  oj  38  U.S.C. 
requiring  State  employn^nt  service 
agencies  to  provide  veterans  and 
eligible  persons  the  maximum  of 
employment  and  training  opportunities, 
with  priority  given  to  th<  needs  of 
disabled  veterans  and  veterans  of  the 
Vietnam  era.  Further,  these  regulations 
clarify  the  role  and  responsibilities  of 
the  Assistant  Secretary  for  Veterans' 
Employment  and  Trainiag  in 
administering  certain  veterans' 
programs  and  activities  that  were 
previously  under  the  jimsdiction  of  the 
Employment  and  Training 
Administration.  | 

EFFECTIVE  DATE:  April  30,  1984. 
FOR  FURTHER  INFORMAT^  CONTACT: 
Joseph  C  Juarex,  telephene:  (202)  523- 
9110. 

SUPPLEMENTAI^Y  INFORRIATION:  The  rules 
published  in  this  documBnt  replace  the 
veterans'  service  regulations  at  20  CFR 
Part  653.  Subpart  C,  issijed  March  27. 
1979,  with  a  new  set  ofjegulations  in  20 
CFR  Part  652,  Subpart  H.  The  new  rules 
implement  amendments  to  the  veterans' 
employment  and  training  laws  in  38 
U.S.C.  Chapters  41  and|42.  They  also 
clarify  and  simplify  theiadministration 
of  ongoing  legislative  mjandates 
regarding  employment  services  to 
veterans.  I 

The  Veterans'  rehabijitation  and 
Education  Amendment!  of  1980 
established  the  Assistatit  Secretary  of 
Labor  for  Veterans  Employment  and 
Training  (ASVET)  and  transferred  to 
ASVET  responsibilities  for 
administration  of  empl<)yment  services 
for  veterans  which  were  previously 
handled  by  the  Employtnent  and 
Training  Administratioh.  The  1980 
amendments  also  established  the 
Disabled  Veterans  Outi-each  Program 
(DVOP)  as  a  permanent  program 
administered  by  the  A$VET.  The 
Veterans'  Compensatidn,  Education  and 
Employment  Amendme  nts  of  1982 


further  clarified  the  responsibilities  of 
die  State  and  Assistant  State  Directors 
for  Veteram"  Employment  and  Training 
as  well  as  the  administration  (rfthe 
DVOP  program.  The  new  regulations  in 
20  CFR  Part  652  implement  these 
amendments. 

The  provisions  of  38  U.S.C.  continue 
to  mandate  that  the  "public  employment 
service  system"  provide  priority 
services  to  veterans.  Sections  2004,  2007, 
and  2012  of  38  U.S.C.  all  contain  specific 
references  to  functions  to  be  carried  out 
by  the  State  employment  service 
agencies.  Further,  38  U.S.C.  200a  2002, 
2002A,  and  2003  direct  the  ASVET  to 
work  closely  with  the  State  agencies  to 
ensure  that  legislative  mandates  are 
carried  out.  These  final  rules  continue  to 
address  State  agency  priority  services  to 
veterans.  They  also  simplify  the  former 
regulations  at  20  CFR  Part  653,  Subpart 
C,  which  they  replace,  by  removing 
requirements  that  are  more 
appropriately  addressed  dirough 
administrative  guidelines. 

Proposed  rulemaking  for  the 
implementation  of  all  amendments  to 
Title  38.  U.S.  Code,  Chapters  41  and  42 
and  to  replace  20  CFR  Part  653,  Subpart 
C,  was  published  on  pages  34866-34869 
of  the  Federal  Register  on  August  1. 
1983.  for  flie  purpose  of  soliciting  public 
comment.  The  Department  received 
written  comments  from  a  variety  of 
sources  including  State  agencies, 
veterans  organizations,  and  other 
interested  parties.  The  following 
summarizes  the  significant  comments, 
recommendations,  and  actions  taken: 

Definitions 

The  Department  agreed  with  several 
commentators  and  revised  the  definition 
for  "Service  Delivery  Point"  (SDP)  under 
§  652.101  to  encompass  the  area  served 
by  State  agency  local  offices  including 
extended  service  locations. 

State  Agency  Services 

Many  commentators  criticized  the 
wording  of  §  652.120  for  not  containing  a 
legislative  reference,  the  services 
involved,  or  how  such  services  relate  to 
providing  maximum  employment  and 
training  opportunities  to  veterans  and 
eligible  persons.  The  Department  has 
added  the  appropriate  legislative 
reference,  an  explanation  of  services 
involved  and  a  statement  describing 
provision  of  maximum  employment  and 
training  opportunities. 

Local  Veterans  Employment 
Representatives  (LVER) 

Several  commentators  suggested  that 
S  652.123  should  be  expanded  to  include 
the  criteria  for  determining  which  local 
offices  should  be  assigned  full-lime  or 


part-time  LVERs.  The  Department  has 
added  the  full-time  criteria  at 
9  652.123(a)(1)  requiring  1,000  new  or 
renewed  applications  from  veterans  and 
eligible  persons  during  the  most  recent 
twelve-month  reporting  period.  Also 
added  was  S  652.123(a)(2)  stating  that 
part-time  LVERs  shall  be  assigned  in 
proportion  to  the  full-time  criteria.  If  the 
ASVET  determines  that  appropriations 
exigencies  preclude  full  application  of 
these  criteria,  it  may  permit  appropriate 
limited  adjustments. 

Slate  Agency  Cooperation  and 
Coordination 

Some  commentators  suggestied 
inclusion  of  references  in  §  652.124  to 
cover  coordination  with  related 
programs  under  other  legislation.  A  new 
subparagraph  (b)  was  added  to  include 
such  references. 

Complaints  of  Veterans  and  Eligible 
Persons 

.  The  Department  adopted  a 
recommendation  from  several 
commentators  to  include  references  to 
the  type  of  complaints  covered  by 
§  652.125. 

Determination  of  Compliance 

Some  commentators  expressed 
concern  that  removal  of  the  statistical 
methodology  and  numerical  values  for 
the  socalled  "indicators  of  compliance" 
from  the  regulations  would  adversely 
affect  enforcement  of  the  standards  of 
performance  governing  State  agency 
services  to  veterans  and  eligible 
persons.  The  Department  does  not 
agree.  State  agencies  are  held  to  the 
qualitative,  verbal  standards  described 
in  §§  652.120-^52.125.  The  indicators  of 
compliance  merely  provide  a  convenient 
numerical  picture  of  the  State  agency's 
performance.  Inclusion  of  the  indicators 
in  the  regulations  has  proven  to  be 
cumbersome.  Accordingly,  §  652.130(b) 
provides  that  statistical  indicators  for 
evaluating  services  to  veterans  and 
eligible  persons  will  be  established 
administratively  through  negotiations 
between  State  agency  administrators 
and  State  Directors  for  Veterans' 
Employment  and  Training.  The 
numerical  values  thus  established  for 
each  reporting  period  will  be  published 
as  a  public  notice  in  the  Federal 
Register.  The  Department  believes  that 
this  approach  permits  greater  sensitivity 
to  change  and  to  the  particular  needs  of 
the  individual  State. 

Technical  and  Editorial  Changes 

Finally,  various  technical  and 
editorial  changes  were  made  throughout 
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the  regulations  for  pvrpeses  of  clarity 
and  consistency. 

Classification — Executive  Order  12291 

The  regulations  are  procedural  in 
character.  Therefore,  they  are  not 
classifled  as  a  "major  rule"  under 
Executive  Order  12291  on  Federal 
regulations  because  they  are  not  likely 
to  result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  cost  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
signiHcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Accordingly,  no  regulatory  impact 
analysis  is  required.  In  addition,  these 
regulations  do  not  affect  any  trade- 
sensitive  activity  because  they  do  not 
apply  in  any  way  to  governments, 
industries,  or  firms  engaged  in 
international  trade. 

Regulatory  Flexibility  Act 

The  Department  believes  that  these 
regulations  will  not  have  "significant 
economic  impact  upon  a  substantial 
number  of  small  entities"  within  the 
meaning  of  section  3(a)  of  the 
Regulatory  Flexibility  Act,  Pub.  L.  96- 
354,  91  Stat.  1164  ^  U.S.C.  805(b)).  The 
Secretary  has  certified  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  to  this  effect. 
This  conclusion  is  reached  because 
these  regulations  are  procedural  in 
character.  The  regulations  implement 
amendments  to  38  U.S.C.  Chapters  41 
and  42  and  primarily  concern  changes  at 
the  national  level  in  the  administration 
of  ongomg- programs  with  no  significant 
economic  impact  expected  with  respect 
to  small  entities.  Accordingly,  no 
regulatory  impact  analysis  is  required. 

List  of  Subjects 

20  CFR  Part  652 

Employment,.  Grant  programs — Labor, 
Labor  employment  service  programs, 
Veterans. 

20  CFR  Part  653 

Agriculture,  Employment,  Equal 
employment  opportunity,  L,abor,  Migrant 
labor. 

Accordingly,  Parts  652  and  653  of  Title 
20,  Chapter  V  of  the  Code  of  Federal 
Regulations  are  amended  as  set  forth 
below: 


PART  652— ESTABUSHMENT  AND 
FUNCTIONING  OF  STATE 
EMPLOYMENT  SERVICES 

1.  The  table  of  contents  for  Part  652  is 
amended  by  designating  {§  662.1-652.9 
as  "Subpart  A — Employment  Service 
Planning  and  Operations"  and  adding  a 
table  of  contents  for  a  new  Subpart  B,  as 
follows* 

Sut>paf1  A— Emptoyment  Servica  Planning 


Subpart  B—Servfc«s  for  Veterans 
Purpose  and  Definttiofis 


Subpart  B— Services  for  Vatarans 
Purpose  and  Definitions 

652.100  Purpose  and  scope  of  subpart. 

652.101  Definitions  of  terms  used  in  subpart. 

Federal  Responsibilities 

652.110    Roles  of  the  Assistant  Secretary  for 
Veterans'  Employment  and  Training 
(ASVET). 

Standards  of  Performance  Governing  State 
Agency  Services  to  Veterans  and  Eligible 
Persons 

652.120  Standards  of  performance  governing 
State  agency  services. 

652.121  Performance  standard  on  facilities 
and  support  for  Veterans'  Employment 
and  Training  Service  (VETS)  staff. 

652.T22    Reporting  and  budget  requirements. 

652.123  iJerformance  standards  governing 
the  assignment' and  rola  of  Loeal' 
Veteran*'  Employment  Representatives 
(LVERs). 

652.124  Standardsof  performance  governing 
State  agency  cooperation  aad 
coordination  with  other  agencies  and 
organizations. 

652.125  Standards  of  performance  governing 
complaints  of  veterans  and  aligiftle 
persons. 

State  Employment  Service  Agency 
Compliance 

652.130  Determination  of  compliance. 

652.131  Secretary's  annual  rirport  te 
Congress. 

Standards  of  Performance  Governing  the 
Disabled  Veterans  Outreach  Program  (DVOP) 

652.140  Administration  of  DVOP. 

652.141  Functions  of  DVOP  staff. 

652.142  Stationing  of  DVOP  staff. 

2.  The  authority  citation  for  Part  652  is 
revised  to  read  as  follows: 

Authority:  Wagner-Peyser  Act,  29  U.S.C.  49 
et  seq.;  38  U.S.C.  Chapters  41  and  42. 

3.  A  new  Subpart  A  heading  is  added 
to  §1  652.1-652.9  to  read  as  follows: 

Subpart  A— Employment  Service 
Planning  and  Operations 


4.  A  new  Subpart  B  is  added  to  Part 
652  to  read  as  follows: 


§692.100    Punioaaandacopaert 

(a)  This  subpart  contains  the 
Department  of  Labor's  regulations  for 
inYplemenhng  38  U.S.C.  2001-201Z 
Chapters  41  and  42,  which  require  the 
Secretary  of  Labor  to  provide  eligible 
veterans  and  eligible  persons  the 
maximum  of  employment  and  training 
opportunities,  with  priority  given  to  the 
needs  of  disabled  veterans  and  veterans 
of  the  Vietnam  era,  through  the  public 
employment  service  system  established 
pursuant  to  the  Wagner-Peyser  Act,  as 
amended. 

(b)  This  subpart  describes  the  roles 
and  responsibilities  of  the  Assistant 
Secretary  for  Veterans'  Employment  and 
Training  (ASVET)  and  the  staff  of  the 
Veterans'  Employment  and  Training 
Service  (VETS). 

(c)  This  subpart  describes  the 
performance  standards  for  determining 
compliance  of  State  agencies  in  carrying 
out  the  provisions  of  38  U.S.C  Chapters 
41  and  42  with  respect  to: 

(1)  Providing  services  to  eligible 
veterans  and  eligible  persons  to  enhance 
their  employment  prospects, 

[2}  Priority  referral  of  special  disabled 
veterans  and  veterans  of  the  Vietnam 
era  to  job  openings  listed  by  Federal 
coatractors  pursuant  to  38  U.S.C. 
2012(a),  and 

(3)  Reporting  of  services  provided  to 
eligible  veterans  and  eligible  persons 
pursuant  to  38  U.S.C  2007(c)  and 
201i2(c). 

(d)  Performance  standards  are 
contained  in  this  subpart  at  §5  652.140- 
652.142  on  the  conduct  of  the  Disabled 
Veterans  Outreach  Program  (DVOP)  in 
accordance  with  38  U.S.C.  2003A. 

§  652.101    Deflntttons  of  tenns  used  in 
subpart 

"Assistant  Secretary  for  Veterans' 
Employment  and  Training  (ASVET)" 
shall  mean  the  official  of  the 
Department  of  Labor  as  described  in 
f  652.110. 

"Assistant  State  Director  for 
Veterans'  Employment  and  Training 
Service  (ASDVETS)"  shall  mean  a 
Federal  employee  who  is  designated  as 
an  assistant  to  a  State  Director  for 
Veterans'  Employment  and  Training 
Service  (SDVETS). 

"Disabled  Veteran"  shall  mean  a 
veteran  who  is  entitled  to  compensation 
(or  who  but  for  the  receipt  of  mihtary 
retired  pay  would  be  entitled  to 
compensation)  under  laws  administered 
by  the  Veterans  Administration  and 
who  is  not  classified  as  a  Special 
Disabled  Veteran. 
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•  "Eligible  person"  shall  |mean: 

(1)  TTie  spouse  of  any  lierson  who  died 
of  a  service-connected  disability;  or 

(2)  The  spouse  of  any  i^ember  of  the 
armed  forces  serving  on  kctive  duty  who 
at  the  time  of  application  for  assistance 
under  this  subpart,  is  listied.  pursuant  to 
37  U.S.C.  556  and  the  regulations  issued 
thereunder,  by  the  Secretary  concerned, 
in  one  or  more  of  the  follbwing 
categories  and  has  been  bo  listed  for  a 
total  of  more  than  90  dajjs:  (i)  Missing  in 
action,  (ii)  captured  in  litte  of  duty  by  a 
hostile  Force,  or  (iii)  forcfcly  detained  or 
interned  in  line  of  duty  on  a  foreign 
government  or  power  orf 

(3)  The  spouse  of  any  person  who  has 
a  total  disability  permanent  in  natiire 
resulting  from  a  service-ionnected 
disability  or  the  spouse  of  a  veteran  who 
died  while  a  disability  so  evaluated  was 
in  existence. 

"Eligible  veteran"  sha|l  mean  a  person 
who  (1)  served  on  active!  duty  for  a 
period  of  more  than  180  days  and  was 
discharged  or  released  tfcerefrom  with 
other  than  a  dishonorable  discharge,  or 
(2)  was  discharged  or  re  eased  from 
active  duty  because  of  a  service- 
connected  disability. 

"Local  Veterans'  Employment 
Representative  (LVER)"  shall  mean  a 
member  of  the  State  age  icy  staff 
designated  and  assigned  by  the  State 
agency  administrator  to  Serve  veterans 
and  eligible  persons  pursuant  to  this 
subpart. 

"Regional  Director  fod  Veterans' 
Employment  and  Trainiog  Service 
(RDVETS)"  is  the  representative  of  the 
ASVET  on  the  staff  of  tne  Veterans' 
Employment  and  Traini^ig  Service 
(VETS)  at  the  regional  Uvd;  supervises 
all  other  VETS  staff  witkin  the  region  to 
which  assigned;  and  shall  report  to.  be 
responsible  to,  and  be  under  the 
administrative  direction  of  the  ASVET. 
"Service  Delivery  Poijit  (SDP)"  shall 
mean  a  designated  loca|  employment 
service  office  which  serves  an  area  that 
may  also  contain  exten<  ed  service 
locations. 

"Special  disabled  vet  >ran"  shall  mean 
(1)  a  veteran  who  is  ent  tied  to 
compensation  (or  who  but  for  the  receipt 
of  military  retired  pay  ^ould  be  entitled 
to  compensation)  under!  laws 
administered  by  the  Vejerans 
Administration  for  a  disability  rated  at 
30  percent  or  more,  or  (t)  a  person  who 
was  discharged  or  released  from  active 
duty  because  of  a  serviie-connected 
disabihty.  | 

"State  agency"  meant  the  State 
governmental  unit  designated  pursuant 
to  section  4  of  the  Wag»er-Pey8er  Act. 
as  amended,  to  cooperalte  with  the 
United  States  Employment  Service  in 
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the  operation  of  the  public  employment 
service  system. 

"State  Director  for  Veterans' 
Employment  and  Training  Service 
(SDVETS)"  is  the  representative  of 
ASVET  on  the  staff  of  the  Veterans' 
Employment  and  Training  Service 
(VETS)  at  the  State  level. 

"United  States  Employment  Service 
(USES)"  shall  mean  tlie  component  of 
the  Employment  and  Training 
Administration  of  the  Department  of 
Labor,  established  under  the  Wagner- 
Peyser  Act  of  1933,  as  amended,  to 
maintain  and  coordinate  a  national 
system  of  public  employment  service 
agencies. 

"Veteran  of  the  Vietnam  era"  shall 
mean  an  eligible  veteran  who  (1)  served 
on  active  duty  for  a  period  of  more  than 
180  days,  any  part  of  which  occurred 
during  the  Vietnam  era  (August  5. 1964, 
through  May  7, 1975)  and  was 
discharged  or  released  therefrom  with 
other  than  a  dishonorable  discharge;  or 
(2)  was  discharged  or  released  from 
active  duty  for  a  service-connected 
disability  if  any  part  of  such  active  duty 
was  performed  during  the  Vietnam  era. 

"Veterans'  Employment  and  Training 
Service  (VETS)"  shall  mean  the 
organizational  component  of  the 
Department  of  Labor  administered  by 
the  Assistant  Secretary  of  Labor  for 
Veterans'  Employment  and  Training 
established  to  promulgate  and 
administer  policies  and  regulations  to 
provide  eligible  veterans  and  eligible 
persons  the  maximum  of  employment 
and  training  opportimities  according  to 
38  U.S.C.  2002. 

Federal  Responsibilities 

§  652.1 10    Rol*  of  the  Assistant  Secretary 
for  Veterans'  Emptoycnent  and  Training 
(ASVET). 

(a)  As  the  principal  veterans'  advisor 
to  the  Secretary  of  Labor,  the  ASVET 
shall  formulate,  promulgate,  and 
administer  policies,  regulations,  grant 
procedures,  grant  agreements  and 
administrative  guidelines  and 
administer  them  through  the  Veterans' 
Employment  and  Training  Service 
(VETS)  so  as  to  provide  eligible 
veterans  and  eligible  persons  the 
maximum  of  employment  and  training 
opportunities,  with  priority  given  to  the 
needs  of  disabled  veterans  and  veterans 
of  the  Vietnam  era,  through  existing 
programs,  coordination,  and  merger  of 
programs  and  implementation  of  new 
programs. 

(b)  ASVET  shall  oversee  activities 
carried  out  by  State  agencies  pursuant 
to  38  U.S.C,  Chapters  41  and  42. 

(c)  ASVET  shall  ensure  that  ^ 
appropriate  records  and  reports  are 
maintained  by  State  agencies  within 


their  management  information  systems 
to  fulfill  their  obligations  under  this 
subpart. 

Standards  of  Performance  Governing 
State  Agency  Services  to  Veterans  and 
Eligible  Persons 

§  652. 1 20    Standards  of  performance 
governing  State  agency  services. 

(a)  To  the  extent  required  by  38  U.S.C. 
2002  and  other  appHcable  law.  each 
State  agency  shall  assure  that  all  of  its 
SDPs,  using  LVERs  and  other  staff,  shall 
provide  maximum  employment  and 
training  opportunities  to  eligible 
veterans  and  eligible  persons  with 
priority  given  to  disabled  veterans  and 
veterans  of  the  Vietnam-era.  by  giving 
them  preference  over  non-veterans  in 
the  provision  of  employment  and 
training  services  available  at  the  SDP 
involved.  Services  are  those  activities  or 
efforts  including  but  not  limited  to 
registration,  counseling,  referral  to 
supportive  services,  job  development, 
etc.,  which  are  directed  to  help 
applicants  find  jobs  or  training.  When 
making  referrals  from  the  group  of 
applicants  meeting  the  specific 
eligibility  criteria  for  a  particular 
program.  State  agencies  shall  observe 
the  priority  order  to  referral  in 
paragraph  (b). 

(b)  In  making  referrals  of  qualified 
applicants  to  job  openings  and  training 
opportunities,  to  provide  maximum 
employment  and  training  opportunities 
under  38  U.S.C,  SDPs  shall  observe  the 
following  order  of  priority: 

(1)  Special  disabled  veterans; 

(2)  Veterans  of  the  Vietnam  era; 

(3)  Disabled  veterans  other  than 
special  disabled  veterans; 

(4)  All  other  veterans  and  eligible 
persons;  and 

(5)  Nonveterans. 

§  652.121    Performance  standard  on 
facliities  and  support  for  Veterans 
Employnwnt  and  Training  Service  (VETS) 
staff. 

Each  State  agency  shall  provide 
adequate  and  appropriate  facilities  and 
administrative  support  such  as  office 
space,  furniture,  telephone,  equipment, 
and  supplies  to  VETS  staff. 

§  652. 1 22    Reporting  and  budget 
requirements. 

(a)  State  agencies  shall  provide 
RDVETS,  SDVETS,  and  ASDVETS  with 
access  to  regular  and  special  internal 
State  agency  reports  which  relate  in 
whole  or  in  part  with  services  to 
veterans  and/or  eligible  persons. 

(b)  Each  State  agency  shall  make 
reports  and  prepare  budgets  pursuant  to 
instructions  issued  by  the  ASVET  and  in 
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such  format  as  the  ASVET  shall 
prescribe. 

§  652.123    Performanc*  standards 
govsming  ttw  assignment  and  role  of  Local 
Veterans'  Employment  Representatives 
(LVERs). 

(a)  To  carry  out  the  requirements  of  38 
U.S.C.  2004.  at  least  one  member  of  each 
State  agency  staff,  preferably  an  eligible 
veteran,  shall  be  designated  and 
assigned  by  each  State  agency  . 
administrator  as  a  full-time  or  part-time 
LVER  in  each  SDP  in  accordance  with 
terms/requirements  of  a  grant 
agreement  approved  by  the  ASVET.  The 
ASVET  intends  to  use  the  following 
criteria  in  establishing  the  terms  and 
requirements  of  grant  agreements: 

(1)  At  least  one  full-time  LVER  shall 
be  assigned  in  each  SDP  which  has  had 
1,000  new  or  renewed  applications  from 
veterans  and  eligible  persons  during  the 
most  recent  twelve-month  report  period 
unless  a  waiver  based  on  demonstrated 
lack  of  need  is  granted  by  the  ASVET, 
and 

(2)  At  least  one  part-time  LVER  whose 
time  shall  be  devoted  to  veterans' 
services  in  proportion  to  the  full-time 
criteria  shall  be  assigned  to  each  SDP 
not  meeting  the  criteria  for  full-time 
LVERs  in  S  652.123(a)(1). 

(b)  Additional  full-time  or  part-time 
LVERs  may  be  assigned  based  on  a 
determination  of  need  by  the  State 
agency  administrator  and  in  accordance 
with  terms /requirements  of  a  grant 
agreement  approved  by  the  ASVET. 

(c)  Each  LVER  shall  perform,  at  the 
SDP  level,  the  duties  prescribed  at  38 
U.S.C.  2003(c)  required  by  38  U.S.C. 
2004. 

§  652.124    Stsndards  of  performance 
governing  State  agency  cooperation  and 
coordination  witti  other  agencies  and 
organizations. 

(a)  Each  State  agency  shall  estabUsh 
cooperative  working  relationships 
through  written  agreements  with  the 
Veterans  Administration  (VA)  offices 
serving  the  State  to  maximize  the  use  of 
VA  employment  and  training  programs 
for  veterans  and  eligible  persons. 

(b)  All  programs  and  activities 
governed  by  this  subpart  will  be 
coordinated  to  the  maximum  extent 
feasible  with  other  programs  and 
activities  under  38  U.S.C.  the  Wagner- 
Peyser  Act.  the  Job  Training  Partnership 


Act.  and  other  employment  and  training 
programs  at  the  State  and  local  level. 

(c)  Such  relationships  or  agreements 
may  be  described  in  the  Governor's 
Coordination  and  Special  Services  Plan 
prepared  according  to  section  121(b)  of 
the  Job  Training  Partnership  Act  (Pub.  L 
97-300). 

9  652.125  Standards  of  performance 
governing  complaints  of  veterans  and 
eligible  persons. 

Each  SDP  shall  display  information  on 
the  various  complaint  systems  to  advise 
veterans  and  eligible  persons  about 
procedures  for  filing  employment 
service.  Federal  contractor,  equal 
opportunity,  and  other  complaints. 

State  Employment  Service  Agency 
Compliance 

§  652.130    Determination  of  compliance. 

(a)  The  ASVET  shall  have  authority 
for  applying  the  requirements  and 
remedial  actions  necessary  to 
implement  20  CFR  658,  Subpart  H. 

(b)  The  ASVET  shall  establish 
appropriate  program  and  management 
measurement  and  appraisal  mechanisms 
to  ensure  that  the  standards  of 
performance  set  forth  in  55  652.120-125 
are  met.  Specific  performance  standards 
designed  to  measure  State  agency 
services  provided  to  veterans  and 
eligible  persons  required  by  5  652.120(a) 
will  be  developed  administratively 
through  negotiations  between  State 
agency  administrators  and  SDVETS  and 
numerical  values  of  the  standards  will 
be  published  as  public  notices  in  the 
Federal  Register.  A  full  report  of  those 
State  agencies  in  noncompliance  with 
the  standards  of  performance  and  their 
corrective  action  plans  shall  be 
incorporated  into  the  Secretary's  annual 
report  to  the  Congress  cited  at  5  652.131 
of  this  subpart. 

(c)  Every  effort  should  be  made  by  the 
State  agency  administrator  and  the 
SDVETS  to  resolve  all  issues  informally 
before  proceeding  with  the  formal 
process. 

(d)  If  it  is  determined  by  the  ASVET 
that  certain  State  agencies  are  not 
complying  with  the  performance 
standards  at  55  652.120-125,  such  State 
agencies  shall  be  required  to  provide 
documentary  evidence  to  the  ASVET 
that  their  failure  is  based  on  good  cause. 
If  good  cause  is  not  shown,  the  ASVET. 
pursuant  to  Subpart  H  of  Part  658  of  this 


chapter,  shall  formally  designate  the 
State  agency  as  out  of  compUance,  shall 
require  it  to  submit  a  corrective  action 
plan  for  the  following  program  year,  and 
may  take  other  action  against  the  State 
agency  pursuant  to  Subpart  H  of  Part 
658  of  this  chapter. 

S  652.131    Secretary's  annual  report  to 
Congress. 

The  Secretary  shall  report  after  the 
end  of  each  program  year,  on  the 
success  of  the  Department  and  State 
agencies  in  carrying  out  the  provisionb 
of  this  subpart. 

Standards  of  Performaoce  Governing  tfie 
Disabled  Veterans  Outreach  Program 
(DVOP) 

§652.140    Administration  of  DVOP. 

(a)  The  ASVET  shall  negotiate  and 
enter  into  grant  agreements  within  each 
State  to  carry  out  the  requirements  of  38 
U.S.C.  2003A  for  support  of  a  Disabled 
Veterans  Outreach  Program  (DVOP)  to 
meet  the  employment  needs  of  veterans, 
especially  disabled  veterans  of  the 
Vietnam  era. 

(b)  The  ASVET  shall  be  responsible 
forthe  supervision  and  monitoring  of  the 
DVOP  program,  including  monitoring  of 
the  appointment  of  DVOP  speciaUsts. 

(c)  DVOP  specialists  shall  be  in 
addition  to  and  shall  not  supplant  local 
veterans'  employment  representatives 
assigned  under  5  652.123  of  this  subpart. 

S  652.141    Functions  of  DVOP  staff. 

Each  DVOP  specialist  shall  carry  out 
the  duties  and  functions  for  providing 
services  to  eligible  veterans  according  to 
provisions  of  38  U.S.C.  2003A  (b)  and  (c). 

5  652. 1 42    Stationing  of  DVOP  staff. 

DVOP  specialists  shall  be  stationed  at 
various  locations  in  accordance  with  38 
U.S.C.  2003A(b)(2). 

PART  653— SERVICES  OF  THE 
EMPLOYMENT  SERVICE  SYSTEM 

§§  653.200  through  65331    (Removed] 

5.  In  Part  653,  55  653.200  through 
653.231  (Subpart  C — Services  for 
Veterans)  are  removed. 

Signed  at  Washington.  D.C.  this  23rd  day  of 
March  1984. 
Raymond  J.  Donovan, 

Secretary  of  Labor. 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  796 

National  Diffusion  Network 

aoency:  Department  of  E  ducation. 
action:  Final  Regulation  i^ 


:  The  Secretary  is  issuing  final 

regulations  for  thq  National  Diffusion 
Network.  These  final  regulations  are 
part  of  the  Department  of  Education's 
deregulation  effort.  The  intended  effect 
of  the  action  is  to  improvie  the  operation 
of  the  National  Diffusion  Network. 
EFFECTIVE  date:  These  regulations  will 
take  effect  either  45  days  after 
publication  in  the  Federal  Register  or 
later  if  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  these  regulations,  call 
or  write  the  Department  bf  Education 
contact  person. 

FOft  FURTHER  INFORMATION  CONTACT 

Lois  N.  Weinberg,  (202)  q53-7006. 
Division  of  National  Dissemination 
Programs,  U.S.  Departm*it  of  Education. 
400  Maryland  Avenue  SfJ..  Room  613 
Brown  Bldg..  Washington.  D.C.  20202. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Diffusior  Network 
(NDN)  was  established  in  1974  to 
promote — at  a  fraction  of  their  original 
developmental  costs — th(B  widespread 
national  use  of  exemplai^  educational 
programs.  f 

"Hie  NDN  was  originally  authorized  in 
Fiscal  Year  (FY)  1974  under  the 
Elementary  and  Secondary  Education 
Act.  Title  UI.  Section  30fl.  In  FY  1977.  the 
program  was  authorized  in  Section 
422(a)  of  the  General  Education 
Provisions  Act  (GEPA).  The  FY  1980 
authority  was  contained^  in  the 
Elementary  and  Secondary  Education 
Act,  Sections  303  and  37p.  Current 
authority  is  based  on  th^  Education 
Consolidation  and  Improvement  Act  of 
1981,  Pub.  L  97-35,  Sec.  583(a)(1). 

The  NDN  is  a  delivery  system 
composed  of  two  types  df  projects — 

(a)  Developer  Demonstrator  Projects. 
A  Developer  Demonstrator  Project  is 
funded  to  install  a  specific  exemplary 
educational  program  in  new  settings 
nationwide. 

(b)  State  Facilitator  R-oJects.  State 
Facilitator  Projects  disseminate  a 
variety  of  exemplary  educational 
programs  within  the  particular  State 
served.  I 

Comments  and  Respondes 

Chi  December  27, 1983.  the  Secretary 
published  in  the  Federal  Register  (48  FR 
57090)  the  Notice  of  Proposed 


UMI 


Rulemaking  for  the  National  Diffusion 
Network.  During  the  period  aBowed  for 
comments  in  response  to  the  proposed 
regulations,  20  letters  with  nuanrous 
comments  and  questions  were  received. 

The  provisions  of  these  final 
regulations  are  substantially  the  same 
as  those  of  the  Notice  of  Proposed 
Rulemaking.  However.  S  796.15  has  been 
changed  to  permit  the  use  of 
instructional  levels  and  special 
populations  as  independent  priorities  as 
well  as  to  permit  their  use  as  limitatioBS 
on  other  priorities.  This  change  to  the 
proposed  rules  is  more  consistent  with 
the  current  operation  of  the  NDN  while 
adding  the  flexibility  of  establishing 
more  precise  priorities. 

Section  796.34(a)(2)  proposed  that 
student  population  would  be  considered 
in  determining  the  level  of  funding  for 
State  Facilitator  awards.  Based  on 
further  consideration  within  the 
Department,  and  on  the  comments 
received  on  this  issue,  the  section  has 
been  removed.  As  in  the  past,  the 
Secretary  will  consider  the  size  and 
density  of  student  population  along  with 
other  factors  in  determining  funding 
levels  as  part  of  the  cost  analysis 
required  by  the  Education  Department 
General  Administrative  Regulations 
(EDGAR)  S  75.232. 

The  following  is  a  summary  of  the 
comments  received  and  the  Secretary's 
response  to  these  comments. 

Section  796.3    What  definitions  apply 
to  the  NDN? 

Comment.  A  commenter  made 
suggestions  for  minor  changes  is  sevoal 
of  the  definitions  in  this  section. 

Response.  No  change  has  been  made. 
The  changes  that  were  suggested  were 
matters  of  style  and  not  substantive 
issues. 

A  doption-Agreement 

Comment.  A  commenter  asked 
whether  a  written  agreement  was 
required  for  each  adoption,  and 
expressed  concern  that  additional 
paperwork  would  be  required. 

Response.  No  change  has  been  made. 
A  written  agreement  is  not  re(|ared. 
Many  Developer  Demonstrators  and 
State  Facilitators  have  found  written 
agreements  very  effective.  Whether  or 
not  a  written  agreement  exists,  there 
must  be  an  understanding  among  all  of 
the  parties  involved  in  the  planning  of 
an  adoption  of  an  exemplary 
educational  program,  including  the  State 
Facilitator,  the  Developer  Dennnstrator 
and  the  adopting  educational  service 
provider. 


Certified  Demonstration  Site  and 
Certified  Trainer 

Comment.  A  commenter  asked 
whether  the  sponsor  of  an  exemplary 
educational  program  was  the  most 
appropriate  entity  to  make  decisions 
concerning  certified  demonstration  sites 
and  certified  trainers  when  the  project 
director  or  other  project  personnel  might 
be  the  persons  most  capable  of  making 
these  decisions. 

Response.  No  change  has  been  made. 
In  general,  project  personnel  will  make 
decisions  concerning  certified 
demonstration  sites  and  certified 
trainers.  However,  the  Department  will 
not  dictate  how  or  at  what 
organizational  level  a  grantee  should 
make  a  decision  regarding 
demonstration  sites  and  certified- 
trainers. 

Section  796. 13    How  long  do  approval 
and  recertification  by  the  Joint 
Dissemination  Review  Panel  last? 

Comment.  One  commenter  suggested 
that  the  four-year  period  for  funding 
eligibility  before  recertification  of  an 
exemplary  educational  program  is 
required  begin  with  the  initial  funding 
date  rather  than  the  date  of  jDRP 
approval,  so  that  evaluation  data  from 
adoption  sites  would  be  available. 

Response.  No  change  has  been  made. 
The  purpose  of  this  requirement  is  to 
assure  adopting  educational  service 
providers  that  programs  remain  as 
effective  as  when  they  were  originally 
approved  by  the  JDRP.  Recertification 
replaces  the  reapproval  requirement, 
contained  in  the  previous  regulations, 
under  which  all  of  the  original  JDRP 
approval  requirements  had  to  be  met. 
Recertification  will  serve  as  a 
streamlined  mechanism  to  reconfirm  the 
quality  of  the  original  program  by 
reviewing  the  program  features,  the 
educational  effects,  and  the  adoption 
costs  every  four  years.  Many  exemplary 
educational  programs  do  not  receive 
dissemination  grants  from  the  NDN  until 
several  years  after  they  have  been 
approved  by  the  JDRP.  Since  each 
exemplary  educational  program  must 
have  a  demonstration  site  in  order  to  be 
eligible  for  funding,  recent  evaluation 
data  fi-om  this  site  may  be  used  in  lieu  of 
or  along  with  data  from  adoption  sites 
for  recertification.  The  JDRP  approval 
date  will  serve  as  a  consistent  starting 
date  for  all  programs,  regardless  of  their 
funding  status. 

Section  796. 15    Will  priorities  for 
funding  Developer  Demonstrator  grants 
be  established? 

Comment.  Several  commenters 
expressed  concern  that  early  childhood 
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and  special  education  programs  could 
be  funded  only  in  conjunction  with  other 
priorities. 

Response.  A  change  has  been  made. 
This  section  has  been  revised  to  allow 
the  identification  of  instructional  levels 
and  special  populations  as  independent 
priorities,  as  well  as  to  permit  their  use 
as  limitations  on  other  priorities. 

Comment  Another  commenter  asked 
when  funding  priorities  would  be  made 
public. 

Response.  Funding  priorities  are 
identified  in  the  Application  Notice, 
which  is  the  official  announcement 
published  in  the  Federal  Register  of 
application  deadlines  and  other 
information  concerning  how  to  apply  for 
Department  of  Education  grants.  In  most 
cases,  funding  priorities  are  announced 
annually  at  least  45-60  days  before 
applications  are  due. 

Section  796.34    What  additional 
criteria  exist  for  new  and  continuation 
awards? 

Comment.  Several  commenters 
expressed  concern  about  the  use  of 
student  population  to  determine  funding 
levels  for  State  Facilitator  projects, 
particularly  for  States  with  low  and 
sparsely  distributed  populations. 

Response.  A  change  has  been  made. 
Proposed  S  796.34(a)(2)  has  been 
removed  because  it  appeared  that  undue 
weight  was  to  be  given  to  this  criterion. 
As  in  the  past,  the  Secretary  will 
consider  the  size  and  density  of  student 
population  along  with  other  factors  in 
determining  funding  levels  a  part  of  the 
cost  analysis  required  by  EDGAR 
i  75.232. 

Comment.  Another  commenter  asked 
on  what  basis  the  determination  of 
project  effectiveness  would  be  made, 
and  whether  the  number  of  adoptions 
and  the  cost  effectiveness  of  the  project 
would  be  considered. 

Response.  A  determination  of  project 
effectiveness  will  be  based  on  the 
annual  report  submitted  by  each  project 
as  part  of  the  continuation  application. 
Particular  attention  will  be  given  to  each 
applicant's  report  of  its  accomplishment 
of  the  activities  described  under  §  796.12 
or  S  796.16,  taking  into  consideration  the 
criteria  under  which  the  original 
application  was  evaluated.  The  number 
of  adoptions,  the  quality,  and  the  cost 
effectiveness  of  the  project  will  be 
considered. 

Section  796.41    Are  there  restrictions 
on  the  kinds  of  items  a  grant  may 
support? 

Comment.  A  commenter  asked 
whether  grant  funds  could  be  used  for 
training  purposes. 


Response.  Many  of  the  costs 
associated  with  training  are  allowable 
under  these  grants.  However,  stipends 
may  not  be  paid  to  participants  in 
training  activities. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79  (48 
FR  29158;  June  24. 1983).  The  objective  of 
the  Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
document  provides  early  notification  of 
the  Department's  specific  plans  and 
actions  for  this  program. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on ' 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  absence  of  any 
comments  on  this  matter  and  the 
Department's  own  review,  it  has  been 
determined  that  the  regulations  in  this 
document  do  not  require  information 
that  is  being  gathered  by  or  is  available 
from  any  other  agency  or  authority  of 
the  United  States. 

List  of  Subjecto  in  34  CFR  Part  796 

Dissemination,  Education, 
Educational  research.  Grant  programs — 
education. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  final  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.073,  National  Diffusion  Network) 

Dated:  March  27. 1984. 
T.  H.  BeU, 
Secretary  of  Education. 

The  Secretary  revises  Part  796  of  Title 
34  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  796— NATIOHAL  DIFFUSION 
NETWORK 

Sut>parl  A— General 

796.1  What  is  the  National  Diffusion 
Network  (NDN)? 

796.2  What  regulations  apply  to  the  NDN? 

796.3  What  dermitions  apply  to  the  NDN? 


Subpwt  D    Wliet  Kinds  of  Projects  I 
Hm  Depefliiient  Assist  llnosr  TMe 
Ptofftntf 

796.1 1  What  types  of  proiecU  does  the  NDN 
assist? 

796.12  What  activities  must  a  Developer 
Demonstrator  project  conduct? 

796.13  How  long  do  approval  and 
recertification  by  the  foint  DissaniaatkMi 
Review  Panel  last? 

796.14  Who  is  eligible  to  apply  for  a 
Developer  Demonstrator  grant? 

796.15  Will  priorities  for  funding  Developer 
Demonstrator  grants  l>e  established? 

796.16  What  activities  must  a  State 
Facilitator  Project  conduct? 

796.17  Who  is  eligible  to  apply  for  a  Stale 
Facilitator  grant? 

796.18  What  types  of  awards  does  the 
Secretary  make  under  the  NDN? 

SubfMrt  C— How  To  Apply  tar  a  Grant— 
(Reserved] 

Subpart  D-410W  Is  ■  Grant  Made? 

796.31  How  does  the  Secretary  evaluate  an 
application  for  a  Developer 
Demonstrator  or  a  State  Facilitator 
grant? 

796.32  What  selection  criteria  does  the 
Secretary  use  to  review  an  application 
for  a  new  Developer  Demonstrator  grant? 

796.33  What  selection  criteria  does  the 
Secretary  use  to  review  an  application 
for  a  new  State  Facilitator  grant? 

796.34  What  additional  criteria  exist  for 
new  and  continuation  awards? 

Subpart  E— Wliat  Conditions  Must  Be  Mel 
By  a  Grantee? 

796.41  Are  there  restrictions  on  the  kinds  of 
items  a  grant  may  support? 

796.42  Nonprofit  private  school 
requirements. 

Authority:  Section  583  of  the  Education 
Consolidation  and  Improvement  Act  of  1981 
(Pub.  L.  97-<J5)  (20  U.S.C.  3851). 

Subpart  A— General 

§796.1    What  is  ttie  National  Diffusion 
Network  (NDN)? 

The  National  Diffusion  Network 
(NDN)  funds  activities  designed  to 
promote  across  the  Nation  the 
widespread  use  of  exemplary 
educational  programs  by  educational 
service  providers.  The  NDN  is 
designed — 

(a)  To  identify  potential  exemplary 
educational  programs  nationwide; 

(b)  To  acquaint  educational  service 
providers  with  information  on 
exemplary  educational  programs;  and 

(c)  To  help  these  providers  adopt  the 
exemplary  educational  programs 
through  training  and  technical 
assistance. 

(20  U.S.C  3851) 
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57«6^    What r»9ataBorw apply  to  th« 
N0N7  j 

(a)  Regulations.  The  fallowing 
regulations  apply  to  the  NDN: 

(1)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  Part  74  lAdBunistration  of 
Grants),  Part  75  QDirect  Grant  Programs). 
Part  77  (Definitions).  Paft  78  (EducaUon 
Appeals  Board),  and  Paft  79 
(Intergovenuaeatal  Review  of 
Department  of  Educatioh  Programs  and 
Activities). 

(2)  The  regulations  in  this  Part  796. 

(b)  Exceptions  to  EEX^AR.  Section 
75.65a  Partidpatioa  of  ^udents  enrolled 
in  priTule  »ciiool8.  does  mot  apply  to  this 
program.  (However,  see.  %  796.42  in  this 
part.  «vhich  govenM  this  participation.) 
(20  U.S.C  34741a):  20  U.S.C  3851) 

$796.3    Wtwt  deflnWonsLppty  to  th« 
M0N7  I 

(a)  Definitions  in  EDGAR  apply  to  the 
NDN.  The  fallowing  terms  used  in  this 
part  are  defined  in  Part  k77  of  EDGAR: 

Applicaot 

Application 

Award 

Budget  period 

DepartDaent 

EDGAR 

Equipment 

FaciDtiei 

Grantee 

Local  edncational  agency  LEA) 

Nonprofit 

Project 

Private 

Public 

State  educational  agency   SEA) 

(20  U.S.C  3474{a)i 

(b)  Definitions  that  a\)ply  to  this  part. 
The  following  definitiois  apply  to  this 
part 

"Adoption"  means  the  use  of  a  PRP 
approved  exemplary  equcational 
program  by  an  educaticinal  service 
provider  in  a  new  settittg. 

"Adoption  Agreement"  means  an 
understanding  among  4  Developer 
Demonstrator  grantee,  h  State 
Facilitator  grantee,  anj  officials  of  an 
educational  service  prdvider  concerning 
the  responsibilities  of  each  for  the 
adoption  of  an  exemplary  educational 
program.  I 

"Certified  Demonstration  Site"  means 
an  adoption  site  that  utilizes  all  key 
elements  of  an  exemplary  educational 
program  and  is  authorised  by  the 
exemplary  educational  program  sponsor 
to  receive  visitors  and  demonstrate  the 
program. 

"Certified  Trainer"  means  an 
individual  authorized  l^y  an  exemplary 
educational  program  sponsor  to  perform 
certain  functions  such  as  awareness 
presentations,  training,  and  assistance 


UMI 


in  the  adoption  of  an  exemplary 
edncationa!  project. 

"Educational  Service  Provider"  means 
any  public  or  nonprofit  private  agency 
or  organization  responsible  for  the 
provision  of  educational  services, 
including  State  educational  agencies 
(SEAs),  local  educational  agencies 
(LEAs).  nonprofit  private  educational 
agencies,  public  or  nonprofit  private 
institutions  of  higher  education,  and 
other  agencies  such  as  correctional 
institutions  and  health  facilities. 

"Exemplary  Educational  Program" 
means  a  program,  product,  or  practice 
approved  by  the  joint  Dissemination 
Review  Panel,  and  may  be  referred  to  as 
a  "program"  in  these  regulations. 

"Joint  Dissemination  Review  Paael" 
(JDRP)  means  a  panel  within  the 
Department  of  Education  that  examines 
evidence  of  effectiveness  in  attaining 
goals  of  educational  programs,  products, 
or  practices. 

"JDRP  Approval"  means  that  a 
proposed  exemplary  educational 
program  has  demonstrated  that  a 
positive  change  has  occurred  that  is 
directly  attributable  to  the  program;  that 
the  change  was  statistically  and 
educationally  significant;  that  the 
evidence  supporting  the  program's 
claims  was  gathered  and  interpreted 
correctly;  that  the  program  is  accurately 
described;  HaaX  the  program  could  be 
used  effectively  in  other  locations;  that 
the  cost  was  reasonable,  considering  the 
ma^iitude  and  the  subject  of  change: 
that  it  has  a  high  quality  evaluation 
design:  that  it  does  not  have  any 
potential  for  educational  harm  to 
students;  and  that  it  is  socially  fair,  e.g.. 
free  from  race  and  sex-role  stereotyping. 

"JDRP  Recertification"  means  that  a 
program  that  was  previously  approved 
by  the  JDRP  has  demonstrated  that  the 
basic  features  of  the  program  remain 
essentially  the  same  as  the  originally 
approved  program;  that  the  educational 
effects  at  similar  sites  compare 
favorably  to  those  that  were 
demonstrated  at  the  time  of  the  initial 
JDRP  approval;  and  that  the  costs  of  the 
program  compare  favorably  to  the  costs 
of  the  originally  approved  program. 

"Key  Elements"  are  the  components 
of  an  exemplary  educational  program 
that  must  be  implemented  if  the  program 
is  to  work  as  approved  by  the  JDRP. 
(20  U.S.C  3851) 

Subpart  B— What  Kinds  Of  Projects 
Does  The  Department  Assist  Under 
This  Program? 

§796.11    Wl»«t  types  of  projacts  do«  th« 
NDN  assist? 

The  National  Diffusion  Network 
assists  two  types  of  projects: 


(a)  Developer  Demonstrator 
Projects — disseminate  a  specific 
exemplary  educational  program 
nationwide. 

(b)  State  Facilitator  Projects — 
disseminate  a  wide  variety  of  exemplary 
educational  programs  within  the 
particnlar  State  served  by  each  project. 
(20  U.S.C.  3851) 

§796.12    What  activities  must  a  Dsveloper 
Demonstrator  project  conduct? 

A  Developer  Demonstrator  project 
must — 

(a)  Develop  and  provide  material — 

(1)  For  educational  service  providers 
throughout  the  Nation  to  use  in  deciding 
whether  to  adopt  the  exemplary 
educational  program; 

(2)  For  training  and  instruction  in  the 
exemplary  educational  program;  and 

(3)  For  management  and  evaluation  of 
the  program; 

(b)  Negotiate  adoption  agreements 
with  State  Facilitator  grantees  and 
educational  service  providers; 

(c)  Install  the  exemplary  educational 
program  in  new  settings  in  other  States 
by- 

(1)  Assisting  potential  adopters  with 
preparatory  stages; 

(2)  Providing  training  to  staff  members 
of  the  adopting  educational  service 
provider,  and 

(3)  Providing  technical  assistance  in 
the  implementation  and  evaluation 
stages  of  an  adoption; 

(d)  Evaluate  the  quality  and 
effectiveness  of  the  activities  listed  in 
paragraphs  (a),  (b).  and  (c)  of  this 
section  as  specified  in  the  evaluation 
plan  for  the  project; 

(e)  Monitor  and  evaluate  the  quality 
and  effectiveness  of  the  adoptions  by 
collecting  and  analyzing  impact  data 
from  a  representative  sample  of 
adoption  sites,  as  specified  in  the    ' 
evaluation  plan  for  the  project; 

(f)  Maintain  records  during  the  grant 
period  concerning  the  adoptions  of  the 
program  including  records  of — 

(1)  Demographic  data; 

(2)  Evaluation  data;  and 

(3)  Retention  rates; 

(g)  Develop  and  implement  a  system 
to  identify  and  train  Certified  Trainers; 

(h)  Identify  and  certify  demonstration 
sites  throughout  the  Nation; 

(i)  Participate  with  other  NDN 
grantees  in  workshops  and  meetings 
arranged  by  the  Secretary;  and 

(j)  Cooperate  with  State  Facilitator 
grantees  in  carrying  out  the  activities  in 
this  section. 

(20  U.S.C.  3851) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  1850-0088) 
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§796.13    How  Iwig  do  approval  and 
racMttflcation  by  ttM  Joint  Dtoaamination 
Raviow  Panal  last? 

For  the  purposes  of  NDN  funding — 

(a)  JDRP  approval  granted  on  or 
before  September  30. 1980.  remains  in 
effect  for  a  four-year  period  beginning 
October  1. 1980; 

(b)  JDRP  approval  granted  after 
September  30, 1980,  remains  in  effect  for 
a  four-year  period  after  the  date  of 
approval;  and 

(c)  Any  subsequent  )DRP 
recertification  of  the  same  program 
remains  in  effect  for  four  years  after  the 
recertification  date. 

(20  VS.C.  3851) 

§796.14    Who  is  aligible  to  appty  f  or  a 
Davalopar  Damonstrator  grant? 

(a)  Any  public  or  nonprofit  private 
agency,  organization,  or  institution  that 
has  developed  a  program  that  has 
current  JDRP  approval  or  current  JDRP 
recertification,  and  is  available  for 
visitation,  may  apply  for  a  Developer 
Demonstrator  grant. 

(b)  If  the  agency  that  developed  the 
exemplary  educational  program  does 
not  apply,  another  pubHc  or  nonprofit 
private  agency,  organization,  or 
institution  may  apply  if — 

(1)  The  program  is  approved  or 
recertified  by  the  JDRP; 

(2)  The  program  continues  in 
operation; 

(3)  The  program  is  available  for 
visitation;  and 

(4)  The  staff  includes  personnel  who 
originally  developed  or  operated  the 
program,  or  who  are  experienced  and 
knowledgeable  aboif!  the  program. 

(c)  Both  federally  and  non-federally 
developed  exemplary  educational 
programs  are  eligible  for  NDN  funding. 

(20  U.S.C.  3851) 

§796.15  Will  priorities  for  funding 
Davelopaf  Demonstrator  grants  be 
established? 

(a)  Each  year  the  Secretary  may 
announce  in  an  application  notice 
published  in  the  Federal  Register  the 
program  priorities  for  which  applicants 
may  apply  for  assistance. 

(b)(1)  Each  time  the  Secretary 
announces  a  competition,  the  Secretary 
may  select  one  or  more  priorities. 

(2)  Applicants  compete  separately 
under  each  priority  selected  by  the 
Secretary. 

(3)  The  Secretary  may  select  priorities 
under  this  section  after  taking  into 
consideration  any  unmet  national  needs. 

(c)  The  Secretary  may  select  priorities 
from  the  following  subject  areas  or 
special  needs: 

(1)  English. 

(2)  Science. 


(3)  Social  studies. 

(4)  Mathematics  or  higher 
mathematics. 

(5)  Reading. 

(6)  Written  or  oral  communication. 

(7)  Health. 

(8)  Nutrition. 

(9)  Physical  fitness. 

(10)  Environmental  education. 

(11)  Foreign  language  programs  that 
accomplish  one  or  more  of  the 
following — 

(i)  Introduce  students  to  non^nglish- 
speaking  cultxu^s; 

(ii)  Heighten  awareness  and 
comprehension  of  one's  native  tongue; 
or 

(lit)  Serve  the  Nation's  needs  in 
commerce,  diplomacy,  defense,  and 
education. 

(12)  Computer  science  programs  that 
enable  students  to  accomplish  one  or 
more  of  the  following — 

(i)  Understand  the  computer  as  an 
information,  computation,  and 
communication  device; 

(ii)  Use  the  computer  to  enhance 
instruction  in  English,  mathematics, 
science,  social  studies,  or  for  personal 
and  work-related  purposes;  or 

(iii)  Understand  the  world  of 
computers,  electronics,  and  related 
technologies. 

(13)  Programs  that  advance  students' 
personal,  educational,  and  occupational 
goals,  such  as  courses  in  the  fine  and 
performing  arts,  vocational  education, 
and  industrial  arts. 

(M)  Programs  that  improve  students' 
skills  in  comprehension,  analysis, 
problem  solving,  deductive  and 
inductive  reasoning,  or  study. 

(15)  Programs  that  improve  teaching 
and  the  quality  of  instruction  through 
either  or  both  of  the  following — 

(i)  The  identification  and  transfer  of 
non-traditional  practices; 

(ii)  The  application  of  current  research 
findings  in  learning,  teaching,  and 
management. 

(16)  Educational  leadership  programs 
designed  to  accomplish  one  or  more  of 
the  following — 

(i)  Increase  academic  standards  and 
expectations; 

(ii)  Increase  the  effective  use  of  time 
in  schools; 

(iii)  Bring  esteem  and  respect  to 
members  of  the  teaching  profession;  or 

(iv)  Provide  support  of  school  boards 
and  administrators  who  have 
demonstrated  the  ability  to  marshal 
community,  business,  or  industry 
resources  needed  to  promote 
educational  excellence. 

(d)  In  addition  to  the  priorities  listed 
in  paragraph  (c)  of  this  section,  the 
Secretary  may  establish  priorities  as 


specified  ia  ooe  or  both  of  the  following 

paragraphs. 

(1)  The  Secretary  may  establish 
priorities  at  specified  instructional 
levels,  such  as  preschool,  elementary, 
secondary,  postsecondary.  or  adult 
educatioQ. 

(2)  The  Secretary  may  establish  as  a 
priority  one  or  more  of  the  following 
special  populations: 

(i)  Gifted  and  talented  students. 

(ii)  Socioeconomically  disadvantaged 
students. 

(iii)  Limited  English-proficient 
students. 

(iv)  Handicapped  students. 

(v)  Migrant  students. 

(vi)  Functionally  illiterate  adults  or 
pre-adults. 

(e)  The  Secretary  may  also  limit  a 
priority  established  under  paragraph  (c) 
of  this  section  to — 

(1)  An  instructional  level; 

(2)  One  or  more  of  the  special 
populations  listed  in  paragraph  (d)(2)  of 
this  section;  or 

(3)  To  both  an  instructional  level  and 
one  or  more  of  the  special  populations 
listed  in  paragraph  (d)(2)  joi  this  section. 

(20  U.S.C.  385) 

§796.16    What  activWes  must  a  State 
Facilitator  Protect  conduct? 

A  State  Facihtator  Project  must — 

(a)  Inform  educational  service 
providers  about  the  availability  of  all 
exemplary  educational  programs  in  the 
National  Diffusion  Network,  both 
funded  and  non-funded,  with  a  major 
focus  on  those  developed  in  States  other 
than  the  one  served  by  the  State 
Facilitator. 

(b)  Assist  educational  service 
providers  in — 

(1)  Identifying  and  assessing  their 
needs;  and 

(2)  Matching  those  needs  with 
exemplary  educational  programs; 

(c)  Negotiate  adoption  agreements 
with  funded  and  non-funded  Developer 
Demonstrator  projects  and  educational 
service  providers; 

(d)  Arrange  for  funded  and  non- 
funded  Developer  Demonstrator  projects 
and  Certified  Trainers  to  train  staff 
members  of  educational  service 
providers  that  adopt  exemplary 
programs; 

(e)  Arrange  for  and  provide  follow-up 
services  during  the  implementation  of 
the  adoptions; 

(f)  Assist  funded  and  non-funded 
Developer  Demonstrator  projects  and 
adopters  in  the  evaluation  of  die 
adoptions; 

(g)  Maintain  records  during  the  grant 
period  concerning  the  exemplary 
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educational  programs  adopted  in  the 
State,  including  reco^s  of— 

(1)  Demographic  dtta: 

(2)  Evaluation  data^  and 

(3)  Retention  ratesd 

(h)  Evaluate,  as  specified  in  the 
evaluation  plan  for  tbe  project  the 
quaUty  and  effectivefiess  of  the 
activities  listed  under  paragraphs  (a) 
through  (e)  and  the  djality  and 
effectiveness  of  the  aissemination 
process; 

(i)  Monitor,  as  specified  in  the 
monitoring  plan  for  the  project  the 
activities  listed  undet  paragraphs  (d).  (e) 
and  (f): 

(j]  Assist  in  the  idantification  and 
training  of  Certified  Trainers  for 
Developer  Demonstrptor  projects; 

(k)  Assist  in  the  identification  and 
development  of  local  demonstration 
sites  for  Developer  pemonstrator 
projects; 

(1)  Identify  and  assist  in  the 
submission  to  JDRP  if  potential 
exemplary  educational  programs 
developed  in  the  Stale  served  by  the 
State  Facilitator       I 

(m)  Participate  wim  other  NDN 
grantees  in  workshops  and  meetings 
arranged  by  the  Secietary; 

(n)  Provide  appropriate  information  to 
national.  State,  local  and  private 
agencies  about  NDN  on  the  State  and 
local  level;  and        J 

(o)  Cooperate  witl  i  Developer 
Demonstrator  projec  ts  in  carrying  out 
the  activities  in  this  section. 

(20  U.S.C.  3851) 

(Approved  by  the  Offu  e  of  Management  and 

Budget  under  control  n  uraber  1850-0086) 

§796.17    WTw  Is  •Hg4b<«  to  apply  f  or  a 
State  Facilitator  grant? 

Any  public  or  nonprofit  private 
agency,  organization,  or  institution 
located  in  the  State  |o  be  served  may 
apply  for  a  State  Faiilitator  grant 

(20  U.S.C.  3851)  1 

§796.18    What  typasl  Of  awards  dOM  th« 
Sacrstary  maka  under  the  NDN? 

(a)  The  Secretary  awards  grants  and 
cooperative  agreements  under  this 
program  depending  tipon  the  nature  of 
the  relationship  between  the  recipient 
and  the  Department. 

(b)  The  Secretary  evaluates 
cooperative  agreem  ;nt8  using  the  same 
procedures  and  criteria  used  to  evaluate 
applications  for  grants. 

(20  U.S.C.  3851) 

Subpart  C— How  Te  Apply  For  A 
Grant— {  Raservad  1 

Note.— EDGAR  est^lishes  the  regulations 
for  gubmission  of  applcations.  See,  generally. 
34  CFR  75.100-75.192. 


Subpart  D— How  la  A  Grant  Mada? 

i  796.31    How  doas  tiw  Sscratary  avahiata 
an  appHcatton  for  a  Davalopar 
Oamonstrator  or  a  State  Facilitator  grant? 

(a)  The  Secretary  evaluates  an 
application — 

(1)  For  a  Developer  Demonstrator 
grant  on  the  basis  of  the  criteria  in 
§  796.32;  and 

(2)  For  a  State  Facilitator  grant  on  the 
basis  of  the  criteria  in  §  796.33. 

(b)  The  Secretary  awards  up  to  100 
possible  points  under  both — 

(1)  The  Developer  Demonstrator 
criteria;  and 

(2)  The  State  Facilitator  criteria. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(d)  For  State  Facilitator  projects,  only 
one  award  is  made  in  each  State, 
selected  by  a  separate  competition  for 
each  State. 

(20  U.S.C.  3851) 

§796.32    What  selection  crtterta  does  the 
Secretary  use  to  review  an  application  for  a 
new  Developer  Demonstrator  grant? 

(a)  PJan  of  operation.  (20  points)  (1) 
The  Secretary  reviews  each  application 
for  information  that  shows  the  quality  of 
the  plan  of  operation  for  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project  (see  \  796.12  for  a  description  of 
each  of  the  activities  that  a  Developer 
Demonstrator  must  conduct  under  the 
design); 

(ii)  A  description  of  training  required 
to  install  the  program  in  new  settings; 

(iii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project 

(iv)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(v)  The  way  the  applicant  plans  to  use 
its  resources  and  personnel  to  achieve 
each  objective; 

(vi)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly:  and 

(vii)  If  the  applicant  is  a  local 
educational  agency  or  State  educational 
agency,  a  clear  description  of  how  the 
applicant  will  satisfy  the  apphcable 
requirements  for  consultation  with 
private  school  officials  and  an 


opportimity  for  participation  by  private 
school  children  as  stated  in  S  796.42. 

(b)  Quality  of  Key  Personnel.  (20 
points)  (1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  plans  to  conynit  to  the 
project  and 

(iv)  The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and  training 
in  fields  related  to  the  objectives  of  the 
project  as  well  as  other  information  that 
the  applicant  provides. 

(c)  Budget  and  cost  effectiveness.  (10 
points)  (1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  ha^  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities; 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project  and 

(iii)  An  estimate  of  the  costs  to  the 
adopter  for  installing  the  program  in  a 
new  setting  and  a  projection  of  the 
number  of  educational  service  providers 
that  will  adopt  the  program  each  year. 

(d)  Evaluation  Plan.  (20  points)  (1) 
The  Secretary  reviews  each  application 
for  information  that  shows  the  quality  of 
the  evaluation  plan  for  the  project.  (See 
§  75.590— Evaluation  by  grantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(3)  The  Secretary  looks  for 
information  that  shows  plans  for 
evaluation  of  the  following — 
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(i)  The  quality  and  effectiveness  of 
awareness  materials  and  conferences,  of 
training  and  follow-up.  and  of  internal 
management  plans; 

(ii)  The  implementation  status  of  the 
adoptions,  including  key  elements  and 
implementation  levels;  and 

(iii)  "Die  effectiveness  of  the  adoption 
including  the  impact  on  the  students  or 
the  changes  in  teacher  or  administrator 
behavior. 

(e)  Adequacy  of  resources.  (5  points) 
(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate:  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Monitoring.  (15  points]  The 
Secretary  looks  for  information  that 
shows  the  extent  to  which  the  applicant 
clearly  details  plans  that  show  promise 
of  effective  management  of  the  project, 
including  post  adoption  monitoring  of 
the  program  implementation  and 
resulting  benefits  at  the  adoption  sites. 

(g)  Effective  dissemination  strategies. 
(10  points)  The  Secretary  looks  for 
information  that  shows  the  extent  to 
which  the  applicant  proposes  effective 
dissemination  strategies  to  meet  specific 
characteristics  of  the  program. 

(20  U.S.C.  3851) 

§  796.33    What  selection  criteria  does  the 
Secretary  use  to  review  an  application  for  a 
new  State  Facilitator  grant? 

(a)  Plan  of  operation.  (15  points)  (1) 
The  Secretary  reviews  each  application 
for  information  that  shows  the  quality  of 
the  plan  of  operation  for  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project,  (see  §  796.16  for  a  description  of 
each  of  the  activities  that  a  State 
Facilitator  must  conduct  under  the 
design); 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resoiu-ces  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 


(B)  Women: 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(b)  Quality  of  key  personnel.  (20 
points)  (1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director. 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
proiect; 

(iii)  The  time  that  each  person 
referred  to  m  paragraphs  (b)(2)(i)  and  (ii) 
of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and  training 
in  fields  related  to  the  objectives  of  the 
project,  as  well  as  other  information  that 
the  applicant  provides. 

(c)  Budget  and  cost  effectiveness.  (10 
points)  (1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (15  points.)  (1) 
The  Secretary  reviews  each  application 
for  information  that  shows  the  quality  of 
the  evaluation  plan  for  the  project.  (See 
S  75.590— Evaluation  by  the  grantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable,  including  evaluation  of  the 
impact  of  adoptions  in  the  State  served 
by  the  State  Facilitator. 

(e)  Adequacy  of  resources.  (4  points) 
(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 


(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate:  and 

(ii)  Tlie  equipment  and  supiriies  that 
the  applicant  plans  to  use  are  adeqnate. 

(f)  Consultation  during  application.  (5 
points)  The  Secretary  looks  tor 
information  that  shows  the  extent  to 
which  the  applicant  in  developing  its 
application,  has  consulted  with  the  SEA. 
LEAs,  IHEs,  nonprofit  private 
elementary  and  secondary  schools,  and 
other  educational  service  providers  in 
the  State  to  be  served: 

(g)  Consultation  and  participation 
during  project  (5  points)  The  Secretary 
looks  for  information  that  shows  the 
extent  to  which  the  apphcant  in 
carrying  out  project  activities,  provides 
for  consultation  with,  and  participation 
of  the  SEA.  LEAs,  IHEs,  nonprofit 
private  elementary  and  secondary 
schools,  and  other  educational  service 
providers  in  the  State. 

(h)  Monitoring  plan.  (18  points)  The 
Secretary  looks  for  information  that 
shows  the  extent  to  which  the  applicant 
clearly  details  plans  to  monitor  and 
assist  sites  that  adopt  the  programs,  and 
provide  follow-up  services  after  training. 

(i)  Effective  dissemination  strategies. 
(10  points)  The  Secretary  looks  for 
information  that  shows  the  extent  to 
which  the  applicant  proposes  effective 
dissemination  strategies  that  may  be 
used  by  other  NDN  grantees. 

(20  U.S.C.  3851) 

§796.34    What  addttional  criteria  exist  for 
new  and  continuation  awards? 

(a)  In  determining  the  order  of 
selection  under  EDGAR  S  75.217(d)  for 
new  Developer  Demonstrator  awards, 
the  Secretary  seeks  diversity  in  the 
techniques  used  to  teach  a  subject  or 
meet  a  special  need. 

(b)  If  the  Secretary  makes  a 
continuation  award  under  {  75.253,  the 
Secretary  may  consider  the 
effectiveness  of  the  project  during  the 
previous  budget  period  in  determining 
the  amount  of  fimding  for  the  next 
budget  period. 

(20  U.S.C.  3851) 

Subpart  E— What  ConcRtiont  Must  Be 
Met  by  a  Grantee? 

§796.41    Are  there  restrictions  on  the 
kinds  of  Items  a  grant  may  support? 

Funds  may  not  be  used  for  stipends 
for  educational  personnel  to  participate 
in  training  activities,  construction, 
repair,  remodeling,  or  alteration  of 
facilities  or  sites.  See  EDGAR  Part  74, 
Subpart  Q— Cost  Principles. 

(20  U.S.C.  1221e-3(a)(l)) 
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S  796.42    NonprofH  private  school 

fV4|Ull  WIMIltl 

(a)  A  grant  to  an  L^A  or  SEA  is 
subject  to  the  requirefnents  in  S  586  of 
the  Education  Consolidation  and 
Improvement  Act  of  1981  concerning — 

(1)  Consultation  with  nonprofit  private 
school  officials  in  developing  the 
application:  and 

(2)  The  opportunitjf  for  participation 
by  nonprofit  private  >chool  children. 
The  requirements  for!  consultation  are 
governed  by  paragraph  (b)  of  this 
section,  and  {  76.652  of  EDGAR. 

(h)  Consultation.  (l)(i)  An  applicant 
shall  comply  with  pal-agraphs  (b)(l)(ii) 
of  this  section  if  the  ioilowing  conditions 
are  met:  I 

(A)  The  applicant  {s  an  LEA  or  SEA. 

(B)  The  applicant  Applies  for  a 
Developer  Demonstrator  grant. 

(C)  TTie  project  prqposed  under  the 
application  is  designed  for  adoption  at 
elementary  or  secondary  schools. 

(ii)  The  applicant  ^all  consult  with 
officials  of  nonprofit  private  elementary 


UMI 


and  secondary  schools  to  ensure  that 
the  project  can  benefit  children  in  those 
schools. 

(2)(i)  An  applicant  shall  comply  with 
paragraph  (b](2)(ii)  of  this  section  if  the 
following  conditions  are  met: 

(A)  The  applicant  is  an  LEA  or  SEA. 

(B)  The  applicant  applies  for  a  State 
Facilitator  grant. 

(ii)  The  applicant  shall  consult  with 
officials  of  nonprofit  private  elementary 
and  secondary  schools  in  the  State 
served  by  the  project  to  determine 
appropriate  strategies  to  ensure  that 
children  in  those  schools  can  benefit 
from  the  project. 

(c)  Participation.  (1)  An  LEA  or  SEA 
that  receives  a  Developer  Demonstrator 
grant  designed  for  adoption  at 
elementary  and  secondary  schools 
shall— 

(i)  Based  on  the  consultation  under 
paragraph  (b)(1)  of  this  section,  ensure 
that  nonprofit  private  elementary  and 
secondary  schools  have  an  opportunity 
to  adopt  die  program;  and         . 


(ii)  Ensure  that  nonprofit  private 
elementary  and  secondary  schools  in 
the  area  served  by  an  adopter  are 
informed  about  the  opportunities  to 
adopt  the  program. 

(2)  An  LEA  or  SEA  that  receives  a 
State  Facilitator  grant  shall  use  the 
strategies  developed  under  paragraph 
(b)(2)  of  this  section  to  ensure  that 
teachers  and  administrators  from 
nonprofit  elementary  and  secondary 
schools  have  an  opportunity  to 
participate  to  adopt  the  program. 

(d)  An  applicant  that  must  comply 
with  paragraph  (c)  of  this  section  shall 
include  in  its  application  a  description 
of  how  the  applicant  will  meet  the 
Federal  requirements  for  participation. 

(e)  An  LEA  or  SEA  grantee  shall 
comply  with  the  rules  for  subgrantees  in 
EDGAR  §  76.658,  Funds  not  to  benefit  a 
private  school. 

(20  U.S.C.  3851,  3862) 

(FR  Doc.  04-8568  Filed  3-29-84;  8:45  am| 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  770       I 

Library  Services  an4  Construction  Act 
Program  (Titles  I  and  ill  of  the  Ubrary 
Services  and  Construction  Act) 

aocncy:  Department  of  Education. 
action:  Final  regulations. 

summary:  The  Secreltary  of  Education  is 
issuing  final  regulations  for  the  Library 
Services  and  Constmction  Act  Program. 
These  final  regulations  implement  the 
Library  Services  and  Construction  Act 
(LSCA),  Pub.  L  91-600,  as  amended. 
These  regulations  arc  necessary  in  order 
to  provide  gxiidance  |o  State  library 
administrative  agentiies  in  the 
development  of  their  State  plans  so  that 
the  plans  may  meet  the  purposes  of  the 
authorizing  legislatidn. 
EFFECTIVE  DATE:  Th^e  regulations  will 
take  effect  on  October  1. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  Klassen,  U.S.,  Department  of 
Education,  400  Maryland  Avenue,  SW., 
(Room  613,  Brown  Building), 
Washington.  D.C.  20202.  Telephone  (202) 
254-9664.  | 

SUPPLEMENTARY  INF^MATION: 

Background 

The  Library  Services  and 
Construction  Act  (L^CA)  was  originally 
enacted  as  the  Library  Services  Act  in 
1956,  Pub.  L  84-597.  Most  recently,  the 
LSCA  has  been  extended  through  fiscal 
year  1984  by  the  Omnibus  Budget 
Reconciliation  Act  ojf  1981,  Pub.  L  97-35. 
In  these  regiilations,  the  title  of  part  770 
is  changed  from  "Library  Services. 
Public  Library  Construction,  and 
Interlibrary  Cooperation"  to  the 
"Library  Services  ai»d  Construction  Act 
Program,"  and  the  regulatory  provisions 
relating  to  both  Titla  II  (Public  Library 
Construction)  and  Title  IV  (Older 
Readers  Services)  a^e  removed.  Under 
the  Omnibus  Budget  Reconciliation  Act 
of  1981,  Pub.  L  97-3$,  no  funds  are 
authorized  to  be  appropriated  to  carry 
out  Title  n  for  fiscal]  years  1982. 1983.  or 
1984.  Thus,  regidatofy  provisions 
relating  to  Title  II  h«ve  been  removed. 
However,  the  effective  date  of  these 
regulations  is  October  1. 1984.  For 
purposes  of  administering  grants  made 
prior  to  October  1,  UB84  under  the 
Emergency  Jobs  Billj  Pub.  L  98-8.  the 
Appalachian  Regional  Development  Act 
of  1965.  as  amended  Pub.  L  89-4,  or 
under  any  other  authorizations  to  which 
LSCA  Title  II  statutory  requirements 
apply,  the  current  Tjtle  II  regulations 
will  continue  to  apply  until  the 
construction  projecte  funded  with  such 


UMI 


grants  are  completed.  Although  the 
Library  Services  and  Construction  Act 
was  amended  by  the  Older  American 
Comprehensive  Services  Amendments 
of  1973.  Pub.  L  93-29,  to  include  Title  IV, 
this  Title  has  never  been  funded  and  no 
specific  funding  authority  was  provided 
in  the  Omnibus  Budget  Reconciliation 
Act  of  1981.  Therefore,  these  regulations 
include  no  provisions  relating  to  Tide 
IV. 

Comments  and  Responses 

On  February  28, 1983.  the  Secretary 
published  in  the  Federal  Registw  (48  FR 
8303)  the  Notice  of  Proposed  Rulemaking 
for  the  Library  Services  and 
Construction  Act  Program.  During  the 
period  allowed  for  comments  in 
response  to  the  proposed  regulations.  24 
letters  with  numerous  comments  and 
questions  were  received.  The  comments 
were  generally  in  favor  of  the 
deregulation  effort  in  that  it  represented 
a  Departmental  effort  to  reduce 
regxdatory  burdens  and  clarify 
regulatory  requirements.  Comments 
were  generally  opposed  to  the  removal 
of  LSCA  Tide  II  (PubUc  Library 
Construction)  regidatory  provisions  and 
the  removal  of  the  "handicapped" 
criterion  from  the  provision  determining 
adequacy  of  public  library  services. 
Comments  and  responses  to  the  NPRM 
can  be  found  in  the  Appendix  to  these 
regulations. 

While  the  piovisions  of  these  final 
regulations  are  sobstantially  the  same 
as  those  of  the  Notice  of  Proposed 
Rulemaking  (NPRM),  changes  include: 

(1)  The  clarification  of  S  770.13(a)(2)(i)  to 
show  that  under  section  6(d)(2)  of  the 
LSCA,  a  State's  long  range  program  is  to 
be  reviewed  and  revised  annually  in 

^accordance  with  the  State's  changing 
needs  for  assistance  under  the  Act;  and 

(2)  the  deletion  of  S  770.13(b)(3)(iv)  of 
the  NPRM  because  under  section  6(d). 
criteria,  pohcies  and  procedures 
exclusively  for  Title  01  are  not  required. 

Paperwork  Reduction  Act  of  1980 

Information  collections  requirements 
contained  in  these  regulations. 
(SS  770.11  (The  basic  State  plan).  770.13 
(The  long  range  program).  770.14  (The 
annual  program),  and  770.20  (State  and 
local  spending  requirements  as 
conditions  for  payment  to  States))  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511)  and  have 
been  assigned  OMB  control  numbers 
1850-052& 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 


12291.  They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  estabUshed  in  the 
Order. 

Regulatory  Flexibility  Act 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
regulations  apply  to  the  "State  library 
administrative  agency"  of  each  State.  A 
State  Ubrary  administrative  agency  as 
defined  in  the  statute  is  the  official 
agency  charged  by  the  law  of  each  State 
with  the  extension  and  development  of 
public  library  services  throughout  the 
State,  and  which  has  adequate  authority 
under  State  law  to  administer  State 
plans  in  accordance  with  provisions  of 
the  LSCA.  States  and  State  agencies  are 
not  considered  to  be  small  entities  under 
the  Regulatory  FlexibiUty  Act 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  QR  Part  79  (48 
PR  29158;  June  24, 1983).  The  objective  of 
the  Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Assessment  of  Educational  Impact 

In  the  NPRM.  the  Secretary  requested 
comments  on  whether  the  proposed 
regidations  would  require  transmission 
of  information  that  is  being  gathered  by 
or  is  available  from  any  other  agency  or 
authority  of  the  United  States. 

Based  on  the  absence  of  any 
comments  on  this  matter  and  the 
Department's  own  review,  it  has  been 
determined  that  the  regulations  in  this 
document  do  not  require  information 
that  is  being  gathered  by  or  is  available 
from  any  other  agency  or  authority  of 
the  United  States. 

List  of  Subjects  in  34  CFR  Part  770 

Correctional  institutions — libraries. 
Education,  Education  of  disadvantaged, 
Gsant  programs — education. 
Handicapped,  Libraries,  Mental  health 
programs — Ubraries,  Penal  institutions — 
Ufaraiies,  Prisons — Ubraries. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parenthesis  on  the 
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line  following  each  substantive 
provision  of  these  final  regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 

64.034.  Title  L  Public  Library  Services  and  No. 

84.035,  Title  III.  Interlibrary  Cooperation) 
Dated:  March  27, 1984. 

T.RBell. 

Secretary  of  Education. 

The  Secretary  revises  Part  770  of  Title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  770— UBRARY  SERVICES  AND 
CONSTRUCTION  ACT  PROGRAM 

Subpart  A— General 

Sec. 

770.1  The  Library  Services  and  Construction 
Act  Program. 

770.2  Who  is  eligible  to  apply  for  a  grant 
under  the  Library  Services  and 
Construction  Act  Program? 

770.3  What  regulations  apply  to  the  Library 
Services  and  Construction  Act  Program? 

770.4  What  defmitions  apply  to  the  Library 
Services  and  Construction  Act  Program? 

Subpart  B— How  Doe*  ■  State  Apply  for  ■ 
Grant? 

770.10  The  State  plan  and  the  SUte 
advisory  council  on  libraries. 

770.11  The  basic  State  plan. 

770.12  Criteria  for  determining  the  adequacy 
of  public  library  services. 

770.13  The  long-range  program. 

770.14  The  annual  program. 

Subpart  C— Payments  and  Reports 

770.20  State  and  local  spending 
requirements  as  conditions  for  payment 
to  the  States. 

770.21  Reports. 

Subpart  D— Federal  Rnandai  Participation 

770.30  Library  services. 

770.31  Interlibrary  cooperation. 

770.32  Use  of  Federal  funds  by  State  library 
administrative  agency. 

770.33  Federal  and  State  shares  of  eligible 
expenditures. 

Authority:  The  Library  Services  and 
Construction  Act  Pub.  L  91-600,  as  amended, 
84  StaL  1660  (20  U.S.C  351  et  seq.),  unless 
otherwise  noted. 

Subpart  A— General 

S  77ai    The  Library  Services  and 
Construction  Act  Program. 

Under  the  Library  Services  and 
Construction  Act,  Federal  funds  are 
provided  to  assist  States  to— 

(a)  Extend  and  improve  public  library 
services  in  areas  that  are  without  these 
services  or  in  which  these  services  are 
inadequate; 

(b)  Establish,  extend,  and  improve 
public  library  services  including  those 
for  physically  handicapped, 
institutionalized,  and  disadvantaged 
persons; 

(c)  Strengthen  State  library 
adininistrative  agencies; 


(d)  Promote  interlibrary  cooperation; 

(e)  Strengthen  major  urban  resource 
libraries;  and 

(f)  Strengthen  metropolitan  public 
libraries  which  serve  as  national  or 
regional  resource  centers. 

(20  U.S.C  351;  353) 

1770.2    vniolseigiiletoapplyforagrant 
under  ttic  Ubrsry  Services  and 
Construction  Act  Program? 

Under  the  Library  Services  and 
Construction  Act  Program.  States  are 
eligible  to  apply  for  Library  Services 
grants  under  Title  I  and  Interlibrary 
Cooperation  grants  under  Tide  III  of  the 
Act  respectively. 

(20  U.S.C  351d) 

17703  What  rsguMlons  apply  to  the 
library  Services  and  Construction  Act 
Program? 

The  following  regulations  apply  to  the 
Library  Services  and  Construction  Act 
Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EIXJAR)  in  34  CFR  Part  74 
(Administration  of  Grants),  Part  76 
(State-Administered  Programs),  Part  77 
(Definitions),  Part  78  (Education  Appeal 
Board)  and  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(b)  The  regulations  in  this  Part  770. 

(20U.S.C.1221e-3(a)(l)) 

S  770.4  What  definitions  apply  to  the 
Library  Services  and  Construction  Act 
Program? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77: 

Department 

ED 

EDGAR 

Fiscal  Year 

GEPA 

Grant 

Private 

Project 

Secretary 

State 

(b)  The  definitions  provided  for  the 
following  terms  in  section  3  (Definitions) 
of  the  Act.  apply  to  this  part: 

Annual  program 
Basic  State  plan 

Library  service  (For  the  purpose  of 
this  definition  the  Secretary  defines 
"Libreuy  materials"  to  mean  books, 
periodicals,  newspapers,  dociunents, 
pamphlets,  photographs,  reproductions, 
microforms,  pictorial  or  graphic  works, 
musical  scores,  maps,  charts,  globes, 
sound  recordings,  slides,  films,  film- 
strips,  and  processed  video  and 
magnetic  tapes,  printed,  published 
audiovisual  materials,  and  non- 


conventional  library  materials  designed 
specifically  for  the  handicapped;  and 
materials  of  a  similar  nature. 

Library  Mnrices  for  the  physically 

handicapped 
Public  library 
Public  library  services 

Long-range  program  (Although  section 
3(12)  of  the  Act  refers  to  the  long-range 
program  as  a  "five  year  program", 
section  6(d)(1)  of  the  Act  provides  that 
the  long-range  program  may  cover  "a 
period  of  not  less  than  three  nor  more 
than  five  years."  In  reconciling  this 
inconsistency  in  the  statute,  f  770.13 
(The  long-range  program)  of  this  part 
provides  that  the  long-range  program 
may  cover  a  period  of  "not  less  than 
three  npr  more  than  five  fiscal  years.") 

State  advisory  council  on  libraries 
State  institutional  library  services 
State  library  administrative  agency 
Major  Urban  resource  libraries 

(c)  In  addition,  the  follo%ving 
definitions  apply  to  this  part: 

The  "Act"  means  the  Library  Services 
and  Construction  Act  as  amended. 

"Disadvantaged"  persons  means 
persons  whose  socio-economic  or 
educational  deprivation,  or  cultural 
isolation  from  the  community  at  large, 
prevent  them  from  receiving  the  benefits 
of  library  services  designed  for  persons 
without  these  deprivations. 

"Interlibrary  cooperation"  imder  Title 
in  of  the  Act  means  the  establishment 
expansion  and  operation  of  local, 
regional  and  interstate  cooperative 
library  networks.  Hie  purpose  of  a 
network  is  to  provide  for  the  systematic 
and  effective  coordination  of  the 
resources  of  school  public  academic 
and  special  hbraries  and  information 
centers  for  improved  supplementary 
services  for  the  special  clientele  served 
by  each  type  of  hbrary  or  center. 

"Limited  English-speaking  ability", 
when  used  with  reference  to  individuals, 
means  individuals  who — 

(l)(i)  Were  not  bom  in  the  United 
States  or  whose  native  language  is  a 
language  other  than  English; 

(ii)  Come  from  environments  where  a 
language  other  than  English  is  dominant: 
or 

(iii)  Are  American  Indian  and  Alaskan 
Native  students  and  who  come  fit)m 
environments  where  a  language  other 
than  English  has  had  a  si^ificant 
impact  on  their  level  of  Eiiglish  language 
proficiency;  and 

(2)  Because  of  the  reason(s}  listed  in 
paragraph  (1)  (i),  (ii),  or  (iii)  of  this 
definition,  have  sufficient  difficulty 
speaking,  reading,  writing,  or 
understanding  the  English  language  to 
be  denied  the  opportunity  to  learn 
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successfully  in  classrooms  where  the 
lan^iage  of  instmctioQ  is  English.  (See 
section  703(a)  of  Title  VII  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended,  20U.S.C.  2701 
etseq.). 
(20U.S.C351d(b)(4))      ! 

Subpart  B— How  Doel  a  State  Apply 
for  a  Grant? 

9770L10    Tlw  Stat*  pM  and  ttw  Stat* 
adviaory  counci  on  Ibrirta*. 

(a)  To  receive  its  albtment  for  any 
fiscal  year  a  State  shall — 

(1)  Have  in  effect  a  basic  State  plan 
approved  by  the  Secretary,  in 
accordance  with  S  77(J.ll  (The  basic 
State  plan);  ' 

(2)  Submit  or  update  a  long-range 
program  in  accordance  with  9  770.13 
(The  long-range  program): 

(3)  Submit  an  annual  program  for  each 
allotment  which  is  desired,  in 
accordance  with  {  77(1.14  (The  annual 
program);  and 

(4)  Establish  a  Stata  advisory  council 
on  libraries  pursuant  \o  the  ^ 
requirements  of  sectic^n  3(8)  of  the  Act. 

(b)  The  State  plan  liust  consist  of 
three  parts: 

(1)  The  basic  State  plan. 

(2)  The  long-range  program. 

(3)  The  annual  program. 

(c)  The  State  shall  make  its  plan 
available  to  the  pubii$. 

Not*. — 34  CFR  76.106  istate  documents  are 
Public  information)  also  fipplies. 
(20  U.S.C.  351d;  S.  Rep.  rJo.  1162. 9l8t  Cong.. 
2nd  Sess.  3]  t 

S  770.11    TTw  baale  St«*  plan. 

(a)  The  basic  State  plan  must 
inclade —  J 

(1)  A  document  thai — 

(i)  Provides  for  the  Administration,  or 
supervision  of  the  administration,  of  the 
programs  authorized  \>y  the  Act  by  the 
State  tifarary  administrative  agency: 

(ii)  Providea  assurances  that  the 
officially  designated  State  library 
administrative  agency  has  the  fiscal  and 
legal  authority  and  capability  to 
administer  all  aspect!  of  the  Act; 

(iii)  Provides  assurances  for 
establishing  the  Statti's  policies, 
priorities,  criteria,  and  procedures 
necessary  to  the  implementation  of  all 
programs  under  provisions  of  the  Act; 

(iv)  Provides  assurances  that  any 
funds  paid  to  the  Sta|e  in  accordance 
with  a  long-range  program  (§  770.13  of 
this  Part]  and  an  annua!  program 
(5  770.14  of  this  Part)  must  be  expended 
solely  for  the  purposes  for  which  funds 
have  been  authorized  and  appropriated 
and  that  such  fiscal  dontrol  and  fund 
accounting  procedures  have  been 
adopted  as  may  be  necessary  to  assure 


proper  disbursement  of,  and  accounting 
for.  Federal  funds  paid  to  the  State, 
including  any  such  funds  paid  to  any 
other  agency,  under  the  Act; 

(v)  Provides  satisfactory  assurance 
that  the  State  administrative  agency  will 
make  such  reports,  in  such  form  and 
containing  such  information  as  the 
Secretary  may  reasonably  require  to 
carry  out  the  Secretary's  functions  under 
the  Act  and  to  determine  the  extent  to 
which  funds  provided  under  the  Act 
have  been  effective  in  carrying  out  its 
purposes,  including  reports  of 
evaluations  made  under  the  State  plans; 
and 

(vi)  Provides  satisfactory  assurance 
that  the  State  administrative  agency  will 
keep  such  records  and  afford  such 
access  to  these  records  as  the  Secretary 
may  find  necessary  to  assure  the 
correctness  and  verification  of  the 
reports  required  under  paragraph 
{a)(l)(v)  of  this  section. 

(2)  The  statements  of  criteria  required 
by  9  770.12  of  this  part;  and 

(3)  The  certifications  required  by  34 
CFR  76.104. 

(b)  The  Secretary  may  approve  the 
basic  State  plan  for  each  fiscal  year  only 
if  the  Secretary  determines  that — 

(1)  The  plan  fulfills  the  conditions  of  a 
basic  State  plan  as  specified  in 
paragraph  (a)  of  this  section  and  is  in 
compliance  with  the  requirements  of  the 
Act  and  of  all  applicable  regulations; 
and 

(2)  The  information  contained  in  the 
basic  State  plan  indicates  that  the  State 
has  adequate  procedures  to  insure  that 
the  assurances  and  provisions  of  the 
basic  State  plan  will  be  carried  out. 

(20  U.S.C.  351a(ll);  351d(d);  351d(c)) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1850-0528) 

§770.12    Crtteria  for  determining  th* 
adequacy  of  public  library  services. 

Among  the  criteria  for  determining  the 
adequacy  of  public  library  services  in 
geographical  areas  and  for  groups  of 
persons  in  the  State,  the  State  library 
administrative  agency  shall  include 
criteria  which  assure  that  priority  will 
be  given  to  programs  or  projects 
serving — 

(a)  Urban  and  rural  areas  with  high 
concentrations  of  low-income  families: 
and 

(b)  Areas  with  high  concentrations  of 
persons  with  limited  English-speaking 
ability. 

(20  U.S.C.  3Sld(b)(4}) 

S  770.13    TIM  long-rang*  program. 

(a)(1)  The  State  shall  develop  the 
long-range  program  with  the  advice  of 
the  State  advisory  coimcil  on  libraries 
and  in  consultation  with  the  Secretary. 


(2)  The  State  shall— 

(i)  Review  and  revise  annually  the 
long-range  program  in  accordance  with 
changing  needs  of  the  State  for 
assistance  under  the  Act; 

(ii)  Use  the  results  of  evaluations  and 
surveys  by  the  State  agency  and  the 
State  advisory  council  on  libraries  in 
developing  and  revising  the  long-range 
program:  and 

(iii)  Incorporate  any  revisions  into  the 
annual  program  for  each  fiscal  year. 

(b)  The  long-range  program  must 
contain  the  following — 

(1)  A  description  of  the  State's 
identified  present  and  projected  library 
needs; 

(2)  A  plan  for  meeting  those  identified 
needs  with  Federal  funds  made 
available  under  the  Act,  covering  a 
specified  period  of  not  less  than  three 
nor  more  than  five  fiscal  years;  and 

(3)  A  statement  of  the  following 
policies,  criteria,  priorities,  and 
procedures,  to  be  updated  as  required  in 
meeting  the  state's  library  needs: 

(i)  Policies  and  procedures  for  the 
periodic  evaluation  of  the  effectiveness 
of  programs  and  projects  supported 
under  the  Act. 

(ii)  Policies  and  procedures  for 
appropriate  dissemination  of  the  restdts 
of  these  evaluations  and  other 
information  pertaining  to  these 
programs  and  projects. 

(iii)  Policies  and  procedures  for  the 
eflective  coordination  of  programs  and 
projects  supported  under  the  Act  with 
library  programs  and  projects  operated 
by  institutions  of  higher  education  or 
local  elementary  or  secondary  schools 
and  with  other  public  or  private  library 
services  programs. 
(20  U.S.C.  351d(d);  351a(12);  354;  355e-2) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1850-0528) 

9  770. 14    TtM  annual  program. 

The  annual  program  must  include — 

(a)  a  description  of  a  program  for  the 
use  of  funds  under  each  of  the  titles  of 
the  Act; 

(b)  A  description  of  how  each  program 
will  fulfill  the  State's  library  needs 
stated  in  the  long-range  program,  in  a 
manner  consistent  with  the  policies, 
criteria,  priorities,  and  procedures 
specified  in  the  long-range  program; 

(c)  The  criteria  used  in  allocating  Title 
I  funds  for  program  purposes  under 
section  102  of  the  Act.  These  criteria 
must  insure  that  the  State  will  expend 
from  Federal,  State,  and  local  sources  an 
amount  not  less  than  the  amount 
expended  by  the  State  from  such 
sources  for  State  institutional  library 
sevices,  and  Ubrary  services  to  the 
physically  handicapped  during  the 
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second  fiscal  year  preceding  the  fiscal 
year  for  wbidi  the  annual  program  is 
developed: 

(d)  During  each  fiscal  year  in  which 
funds  appropriated  for  Title  1  of  the  Act 
exceed  $60.000A)0.  a  program  for  that 
year  under  which  the  amount  reserved 
under  section  102(c)  erf  the  Act  wiD  be 
used  for  purposes  contained  in  section 
102(aK3)  of  the  Act.  During  such  a  year, 
a  State  shall  not  reduce  the  amount  paid 
to  a  ma)or  urban  resource  library  below 
the  amount  that  it  received  in  the 
preceding  yean 

(e)  A  program  description  of  the 
specific  activities  to  be  carried  out  by 
the  State  in  the  fiscal  year— 

(1)  With  funds  for  library  services 
under  Title  1  (Library  Services)  of  the 
Act,  for  the  pnrposes  and  activities 
stated  in  section  102  (Uses  of  Federal 
Funds)  of  the  Act  and  {  770.30  (Library 
services)  of  this  Part;  and 

(2)  With  funds  for  interiibrary 
cooperation  under  Title  ill  (Interiibrary 
Cooperation)  of  the  Act.  for  the 
purposes  and  activities  stated  in  section 
302  (Uses  of  Federal  Funds)  of  the  Act 
and  §  770.31  (Interiibrary  Cooperation) 
of  this  part. 

(f)  An  annual  review  and  revision  of 
the  long-range  program  that  must  take 
into  consideration  the  results  of  the 
evaluations  of  the  State's  library 
program. 

(20  U.S.C.  351a{13);  354:  355e-2) 

(Approved  by  the  Office  of  Management  and 

Budgel  under  control  number  1850-0528) 

Subpart  C— Payments  and  Reports 

{  770.20    Statt  snd  local  spending 
rsquirmnents  as  conditions  for^yment  to 
th«  States. 

The  Secretary  makes  a  payment  to  a 
State  under  Title  I  of  the  Act  only  after 
the  Secretary  has  determined  that — 

(a)  The  State  has  satisfactorily 
assured  the  Secretary  that  it  will  have 
available  for  expenditure  under  Title  I 
(Library  Services)  of  the  Act  during  the 
fiscal  year  of  the  allotment — 

(1)  From  State  and  local  sources — 
(i).Sum8  sufficient  to  earn  its  minimum 

allotment  as  stated  in  section  5(a)(1)  of 
the  Act;  and 

(ii)  Not  less  than  the  total  amount 
actually  expended  for  program  purposes 
from  State  and  local  sources  in  the 
second  preceding  fiscal  year. 

(2)  From  State  sources — 

(i)  Not  less  than  the  total  amount 
actually  expended  for  program  purposes 
from  State  sources  in  the  second 
preceding  fiscal  year. 

(20  U.S.C.  351e) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  1850-0528) 


S77IL21    Reports. 

The  State  agency  shall  sobmrt  to  the 
Secretary  one  copy  of  all  surveys,  fihns. 
and  other  publications  developed  with 
Federal  funds  imder  the  Act. 
(20  U.SX:.  3Sld(b)l3MA)) 

Subpart  D— Federal  Hnancial 
Participation 

§770.30    Urary  servfces. 

Funds  allotted  to  a  State  for  the 
purpose  of  section  101  (Grants  to  States 
for  Library  Services)  of  Title  I  (Library 
Services)  of  the  Act,  must  be  used  solely 
for  paying  the  Federal  share  of  the  cost 
of  activities  specified  in  section  102 
(Uses  of  Federal  Funds)  of  the  Act. 

(20  U.S.C.  353) 

§  770.31    Intei1lt>ranr  cooperation. 

Funds  allotted  to  a  State  for  the 
purposes  of  section  301  (Grants  to  States 
for  Interiibrary  Cooperation  Programs) 
of  Title  III  (Interiibrary  Cooperation)  of 
the  Act.  must  be  used  solely  to  pay  the 
cost  of  carrying  out  a  State  plan  as  it 
relates  to  interiibrary  cooperation, 
which  must  include — 

(a)  Planning  for  and  taking  steps 
leading  to  the  development  of 
cooperative  bbrary  networks;  and 

(b)  Establishing,  expanding,  and 
operating  local  regional.  State  or 
interstate  cooperative  networks  of 
hbraries. 

(20  U.S.C.  3S5e-l) 

S  770l32    tisa  of  Federal  funds  by  State 
Ubrary  administrative  agency. 

In  addition  to  the  program  activities 
specified  in  section  102  (Uses  of  Federal 
Funds)  of  the  Act,  funds  allotted  to  a 
State  under  the  Act  for  the  purposes  of 
section  101  (Grants  to  States  for  Library 
Services)  of  Title  I  (Library  Services)  of 
the  Act,  may  also  be  used  to  pay  the 
Federal  share  of  <he  cost  of  the 
following  activities  of  the  State  library 
administrative  agency: 

(a)  Administration  of  the  State  plan 
submitted  and  approved  under  the  Act 
and  Subpart  B  of  this  part  including 
obtaining  the  services  of  consultants. 

(b)  Statewide  planning  for  and 
evaluation  of  library  services. 

(c)  Dissemination  of  information 
concerning  library  services. 

(d)  The  activities  of  the  State  advisory 
council  on  libraries  and  of  other 
advisory  groups  and  panels  that  may  be 
necessary  to  assist  the  State  library 
administrative  agency  in  carrying  out  its 
functions. 

(e)  Strengthening  the  capacity  of  the 
State  library  administrative  agency  for 
meeting  the  needs  of  the  people  of  the 
State. 


(f)  Administrative  costs  aecessary  to 
carry  out  activities  in  paragraphs  (b) 
through  (e)  of  this  section. 

(20  USJC  353(b)) 
{770.33 


(aMi)  Under  section  7(b)(2)  of  the  Act, 
every  two  years  the  Secretary 
promulgates  the  Federal  share  for  each 
State  under  Title  I  (Library  Services)  of 
the  Act 

(2)  The  State  share  for  Title  I  (Library 
Services)  is  the  difference  between  the 
costs  under  the  State  plan  and  the 
applicable  Federal  share. 

(3)  The  Federal  share  for  each  State 
under  Title  HI  (Interiibrary  Cooperation) 
is  100  percent. 

(b)  All  Federal  funds  used  for 
administrative  costs  specified  in 

§  770.32  (a)  through  (f)  (Use  of  Federal 
funds  by  State  library  administrative 
agency)  of  this  part  must  be  matched 
equally  by  nonFederal  funds. 

(c)  In  computing  its  share  for  library 
services  under  Title  I  (Library  Services) 
of  the  Act,  the  State  may  consider  only 
funds,  regardless  of  their  source, 
expended  by  it,  or  a  political 
subdivision,  for  purposes  of  the  State 
plan  as  it  applies  to  Title  I. 

(20  U.S.C.  351e:  35lf) 

Appendix — Summary  of  Comments  and 
Responses 

The  following  is  a  summary  of  the 
public  comments  received  on  the 
proposed  regulations  published  in  the 
Federal  Register  on  February  28. 1983 
(48  FR  8303),  and  the  Secretary's 
responses  to  those  comments  including 
any  changes.  The  comments,  responses 
and  any  changes  are  organized  in  the 
same  order  as  the  referenced  sections 
are  organized  in  these  final  regulations. 

Section  770. 1     The  Library  Services  and 
Construction  Act  Program  and 
provisions  pertaining  to  Title  II.  Public 
Library  Construction. 

Comment  Several  commenters  felt 
that  the  regulatory  provisions  for  LSCA 
Title  II  (PubUc  Library  Construction) 
should  be  retained.  Many  commenters 
believed  the  removal  of  the  provisions 
for  public  library  construction  would 
hamper  the  implementation  of  any 
specific  authorizations  such  as  the  $50 
million  under  the  supplemental 
Emergency  Jobs  Bill  (Pub.  L  98-8)  for 
public  library  construction. 

Response.  No  change  has  been  made. 
The  final  regulations  delete  all 
provisions  relating  to  Title  U  (Public 
Library  Construction)  of  the  Library 
Services  and  Construction  Act.  Under 
the  Omnibus  Budget  Reconciliation  Act 
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of  1981.  Pub.  L  97-35,  no  funds  are 
authorized  to  be  appropriated  to  carry 
out  Title  n  for  fiscal  years  1982, 1983.  or 
1984.  and  with  the  ^ception  of  the 
supplemental  Emergency  Jobs  Bill 
appropriation  of  March  24. 1983,  there 
have  been  no  appropriations  for  Title  U 
since  1973.  Howev^,  the  effective  date 
of  these  final  regulations  is  October  1, 
1984.  Thus,  for  the  {purpose  of 
administering  granls  awarded  to  Slates 
prior  to  October  1. 1984.  under  any 
authorizations  to  which  LSCA  Title  II 
statutory  provision^  apply  including  the 
)ob»  Bill  and  the  Appalachian  Regional 
Development  Act,  Jie  current  Title  U 
regulations  will  apply  until  the  projects 
funded  with  such  grants  are  completed. 
■     Comment.  One  c^immenter  felt  that 
the  word  "establish"  should  be  retained 
in  this  section  of  thfe  final  regulations. 

Response.  No  change  has  been  made. 
As  part  of  the  effort  to  bring  the  LSCA 
program  regulations  into  closer  accord 
with  the  statutory  language  and 
requirements,  the  tfcrm  "establish"  was 
deleted  from  {  770.Ma)  of  the  NPRM. 
Congress  did  not  specifically  include  the 
establishing  of  libraries  as  a  purpose  in 
Sec.  2(a)  of  the  Act;  Declaration  of 
Policy.  That  sectiol  states  that  it  is  the 
purpose  of  the  LSCJA  to  "assist  the 
States  in  the  extension  and 
improvement  of  puplic  library  services 
in  areas  of  the  StatJBS  which  are  without 
such  services  or  in  iwhich  such  services 
are  inadequate  *  *|  * "  (emphasis 
added).  Nor  did  C<iigress  specifically 
include  the  establishing  of  libraries  in 
areas  without  librairy  services  or  where 
such  services  are  ifiadequate  as  a 
purpose  in  the  simfflarly-worded  Title  I 
purpose,  in  Sec.  loi(a)(2)(A).  Thus  the 
term  "establish"  dies  not  appear  in 
\  770.1(a)  of  the  NPRM  nor  does  it 
appear  in  this  sect;  on  of  these  final 
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regulations. 

Section  770.1(b) 

and  Construction  j  \ct  Program 

Comment.  One  c  ommenter  questioned 
the  deletion  of  the  reference  to  persons 
of  limited  English-lpeaking  ability  which 
appears  in  the  curfent  regulations,  from 
this  provision  of  the  NPRM.  This 
provision  implemaits  the  overall 
purpose  section  oflthe  statute,  Sec.  2(a) 
(Declaration  of  Policy)  as  well  as  Sec. 
102  of  the  statute  (Use  of  Federal 
Funds.)  ! 

Response.  No  change  has  been  made. 
Statutory  reference  to  persons  of  limited 
English-speaking  ability  does  not  appear 
in  Sees.  2(a)  or  102  of  the  Act,  but  rather 
in  Sec.  6(b)(4)  of  the  Act.  Section  6(b)(4) 
requires  that  States,  in  setting  forth 
criteria  to  be  usedlin  determining  the 
adequacy  of  pubhC  library  services, 
include  criteria  to  iassure  that  priority 


will  be  given  to  projects  serving,  among 
others,  "areas  with  high  concentrations 
of  persons  with  Hmited  English-speaking 
ability".  Thus,  in  these  final  regulations 
reference  to  persons  of  limited  English- 
speaking  ability  appears  in  S  770.12. 
implementing  Sec.  6(b)(4)  of  the  Act. 
rather  than  in  {  770.1(b). 

Section  770.3    What  regulations  apply 
to  the  Library  Services  and 
Construction  Act  Program? 

Comment.  One  commenter  expressed 
the  opinion  that  it  would  be  helpful  if 
this  section  included  a  listing,  by 
priority,  of  the  regulations  noted  as 
applicable  in  the  event  that  there  are 
any  inconsistencies  between 
regulations. 

Response.  No  change  has  been  made. 
Generally,  in  the  event  of  any 
inconsistency  the  controlling  regulations 
would  be  the  program  regulations  in  this 
Part.  However,  anyone  who  suspects 
that  an  inconsistency  exists  between  the 
applicable  regulations  is  strongly 
encouraged  to  contact  the  Department 
for  guidance. 

Section  770.4(b)    Definitions. 

Comment.  One  commenter  felt  that 
"online  services"  should  be  included  in 
the  definition  of  the  term  "library 
materials". 

Response.  No  change  has  been  made. 
The  term  "library  materials"  refers  to 
those  materials  which  may  be  provided 
by  a  public  library  to  its  clientele.  Thus, 
it  is  believed  that  the  inclusion  of 
services  such  as  "online  services"  in  the 
definition  of  "library  materials"  would 
be  inappropriate.  However,  access  to  a 
computer  terminal  resulting  in  the 
retrieval  of  computerized  data  is  among 
the  services  which  a  public  library  may 
provide. 

Section  770.4(c)    Definitions. 

Comment.  One  commenter  felt  that 
the  new  definition  of  "disadvantaged" 
deleted  several  qualifying  statements 
which  in  the  opinion  of  the  commenter 
clarified  and  more  sharply  delineated 
the  groups  covered  by  this  term.  The 
commenter  felt  that  the  previous 
definition,  with  its  specificity,  was 
nonetheless  sufficiently  broad,  and  that 
the  new  definition  could  be  interpreted 
to  include  many  groups  (e.g.,  the 
physically  handicapped  and 
-   institutionalized)  which  are  already 
covered  in  other  statutory  and 
regulatory  provisions. 

Response.  No  change  has  been  made. 
The  definition  for  "disadvantaged" 
persons  was  changed  in  an  effort  to 
reflect  congressional  intent  more 
accurately.  In  the  1970  amendments  to 
the  LSCA  (Pub.  L  91-600),  Congress 


added  one  of  the  requirements  which 
now  appears  in  Sec.  6(b)(4)  of  the  Act. 
As  of  the  1970  amendments  it  has  been 
required  that  in  setting  forth  the  criteria 
for  determining  the  adequacy  of  public 
library  services  to  certain  geographical 
areas  and  groups.  States  must  include  in 
their  State  plans  "criteria  designed  to 
assure  that  priority  will  be  given  to 
programs  or  projects  which  serve  urban 
and  rural  areas  with  high  concentrations 
of  low-income  families."  The  legislative 
history  to  the  1970  amendments 
indicates  that,  in  making  this 
amendment  to  the  Act.  Congress 
intended  to  equate  the  term 
"disadvantaged"  with  low  economic 
status.  (See  December  7. 1970 
Congressional  Record,  House,  at 
H11229;  and  January  2. 1971 
Congressional  Record,  Extension  of 
Remarks,  at  EllOOl).  The  definition 
currently  in  effect  lists  specific  target 
groups,  which  has  tended  to  restrict 
States  in  their  development  of 
disadvantaged  projects,  in  a  manner 
inconsistent  with  congressional  intent.  It 
is  hoped  that  the  new  definition  will 
increase  flexibility  while  providing  the 
States  with  guidance  as  to  what  is 
meant  by  the  statutory  term 
"disadvantaged".  It  is  not  intended  that 
the  term  "disadvantaged"  include 
groups  such  as  the  physically 
handicapped  or  the  institutionalized, 
except  to  the  extent  that  any 
handicapped  or  institutionalized  person 
is  also  a  "disadvantaged"  person  as 
defined  in  9  770.4(c)  of  these  final 
regulations. 

Comment.  Several  commenters  felt 
that  "planning"  should  be  included  in 
the  definition  of  "interlibrary 
cooperation". 

Response.  No  change  has  been  made. 
The  definition  of  "interlibrary 
cooperation"  in  these  final  regulations, 
at  S  770.4(c),  does  not  include 
"planning"  (nor  does  the  current 
regulatory  definition  at  S  770.3(b) 
include  "planning")  because  although 
"planning"  may  be  necessary  for.  and 
closely  related  to,  a  given  program 
activity  such  as  "interlibrary 
cooperation",  it  is  not  necessary  to 
include  the  planning  process  in  the 
definition  of  that  activity.  Moreover,  it 
should  be  noted  that  §  770.31 
(Interlibrary  cooperation)  of  these 
regulations  states  clearly  that  funds  may 
be  used  for  planning  purposes  as 
specified  in  Sec.  302(a)(1)  of  the  Act 
Thus,  planning  for  and  taking  other 
steps  leading  to  the  development  of 
cooperative  library  networks  would,  of 
course,  be  a  permissible  purpose  under 
Title  III  of  the  Act,  even  though 
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"planning"  is  not  included  in  the 
definition  of  "interlibrary  cooperation." 

Comment.  Several  commentere  felt 
that  the  definition  for  limited  English- 
speaking  ability  was  too  restrictive  in 
that  it  was  applicable  only  to  formal 
educational  school  settings  and  not  to 
public  libraries. 

Response.  No  change  has  been  made. 
Under  the  Education  Amendments  of 
1974  (Pub.  L.  93-380),  the  Library 
Services  and  Construction  Act  was 
amended  to  include  library  services  for 
persons  of  limited  English-speaking 
ability.  The  applicable  definition, 
required  by  Sec.  6(b)(4)  of  the  Act.  is 
that  of  Sec.  703(a)  of  Title  VH  of  the 
Elementary  and  Secondary  Education  of 
1965,  as  amended,  20  U.S.C.  2701  et  seq.. 
which  cannot  be  changed  except  by 
legislative  amendment. 

Comment  One  commenter  felt  that 
the  "existing  language"  of  the  definition 
of  the  term  "Hmited  English-speaking 
ability"  was  preferable  to  that  of  the 
definition  quoted  in  the  NPRM. 

Response.  No  change  has  been  made. 
Section  6(b)(4)  of  the  statute  mandates 
that  the  definition  of  "limited  English- 
speaking  ability"  found  in  Sec.  703(a)  of 
Title  VU  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  (ESEA),  20  U.S.C.  2701  et  seq., 
be  used  in  defining  the  term  for 
purposes  of  the  LSCA.  Pursuant  to  Sec. 
6(b)(4).  it  is  clear  that  the  entire 
definition  of  the  term  is  applicable,  not 
portions  thereof.  Mctfeover.  the  entire 
definition,  as  it  has  appeared  in  the 
ESEA,  has  applied  to  the  term  since  July 
1, 1974  pursuant  to  Sec  197  (b)  and  (c)  of 
Pub.  L.  93-38a  regardJess  of  whether  it 
has  or  has  not  been  quoted  in  its 
entirety  in  the  program  regulations. 

Section  770. 10    The  State  plan  and  the 
State  advisory  council  on  libraries. 

Comment.  Several  commenters 
requested  that  membership 
requirements  currently  in  S  770.4(b)  of 
the  regulations  be  retained  in 
§  770.10(a)(4).  The  current  advisory 
council  membership  requirements  are 
that  the  councils  must  include  persons 
broadly  representative  of  pubKc,  school, 
academic,  special,  and  institutional 
hbraries,  as  well  as  of  libraries  serving 
the  handicapped.  The  current 
regulations,  at  §  770.4(b).  also  require 
that  State  advisory  councils  on  libraries 
be  broadly  representative  of  the  users  of 
these  various  types  of  libraries,  that 
"users"  comprise  at  least  one-third  of 
the  coimcil.  and  that  at  least  one 
member  be  representative  of 
disadvantaged  persons. 

Response.  No  change  has  been  made. 
Sec.  3(8)  of  the  Act.  pursuant  to  which 
State  advisory  councils  are  to  be 


established,  require*  these  councfls  to 
be  broadly  representative  of  public, 
school,  academic,  special,  and 
institutional  Kbraries  and  libraries 
serving  the  handicapped  in  the  States 
and  of  persons  using  such  libraries, 
including  disadvantaged  persons  within 
each  State.  The  State  library 
administrative  agency  for  each  State 
retains  the  discretion  of  fulfilling  this 
requirement  in  a  manner  it  deems 
appropriate,  so  long  as  the  advisory 
council  in  any  given  State  is  "broadly 
representative"  of  each  of  the  libraries 
named. 

Comment  One  commenter  wanted  an 
explanation  of  what  is  meant  in  S  770.10 
of  the  NPRM  by  the  phrase:  "the  State 
plan  shall  be  made  public." 

Response.  In  requiring  the  State  plan 
to  be  made  public  it  is  intended  that  at  a 
minimum,  the  State  library 
administrative  agency  make  the  State 
plan  available  for  inspection  or  copying 
or  both  at  its  main  office. 

Section  770. 12    Criteria  for  determining 
the  adequacy  of  public  library  services. 

Comment  The  current  regulations 
(§  770.17)  require  that  in  determining  the 
adequacy  of  pubHc  library  services  to 
geographical  areas  and  groups  of 
persons,  the  State  must  give  special 
consideration  to  die  library  needs  of 
certain  named  groups.  Several 
commenters  expressed  the  desire  that 
groups  currently  named  in  {  770.17  as 
being  due  special  consideration,  but  not 
named  in  i  77aiZ  of  the  NPRM.  be 
retained. 

Response.  No  change  has  been  made. 
Sec.  6^)(4)  of  the  Act  requires  States  to 
include  in  Aeir  basic  State  plans  criteria 
to  be  used  in  determining  the  adequacy 
of  public  library  services  in  geographical 
areas  and  for  groups  of  persons  in  the 
State,  including  criteria  designed  to 
assure  that  priority  will  be  given  to 
programs  or  projects  which  serve  areas 
with  (1}  high  concentrations  of  low- 
income  families,  and  (2)  high 
concentrations  of  persons  of  limited 
English-speaking  ability.  However.  Sec. 
6(b)(4)  does  not  require  that  the  other 
"special  populations"  currently  included 
in  S  770.17  be  assigned  priority.  Thus. 
S  770.12  of  the  NPRM  and  these  final 
reg\ilations  require  no  more  than  the 
statute  mandates. 

Comment  One  commenter  expressed 
the  opinion  that  the  terms  •^lrban"  and 
"rural"  should  be  deleted  fixjm 
S  770.12(a).  Under  8  770.12  of  the  NPRM. 
among  the  criteria  for  determining  the 
adequacy  of  public  library  services  in 
geographical  areas  and  for  groups  of 
persons  in  the  States,  the  State  must 
include  criteria  which  assure  that 
priority  will  be  given  to  programs  or 


projects  serving  "urban  and  r«ral  areas 
with  high  concentrations  of  low-income 
families  •  •  *" 

Response.  No  change  has  been  made. 
The  language  of  {  770.12(a).  including 
the  terms  "urban"  and  "rnral".  is  taken 
from  the  statute  at  Section  6(b)(4). 

Section  77ai3(a)(2)(i)  The  long-range 
program. 

Comment  Several  commenters  felt 
that  Oris  section  should  be  clarified  to 
show  that  under  Sea  6(d)(2)  a  State's 
long-range  program  is  to  be  reviewed 
and  revised  annually  in  accordance  with 
the  State's  changing  needs  for 
assistance. 

Response.  A  change  has  been  made. 
Section  770.13(aK2)(i)  now  reads: 
"review  and  revise  annually  the  long- 
range  program  in  accordance  with 
changing  needs  of  the  State  for 
assistance  under  the  Act" 

Section  770.13(b}(3)(iv)    The  long-range 
program. 

Comment  One  commenter  suggested 
that  there  is  an  inconsistency  in 
requiring  criteria,  policies,  and 
procedures  for  Title  III  and  not  including 
such  a  requirement  for  Title  I  in  the 
long-range  program. 

Response.  A  change  has  been  made. 
Section  77ai3(b)(3)(iv)  has  been 
deleted.  Under  Sea  6(d)  of  the  Act, 
criteria,  policies,  and  procedures 
exchisively  for  Tide  IQ  are  not  required. 
Rather.  States  must  set  forth  a  program 
under  which  all  funds  received  under 
the  Act  will  be  used,  as  is  abeady  stated 
in  S  770.13(b)(2). 

Section  770. 14    The  Annual  Program. 

Comment  Several  commenters 
wanted  the  criteria  for  the  allocation  of 
Title  I  funds  (5  770.14(c))  and  provisions 
dealing  with  major  urban  resource 
libraries  (5  770.14(d))  placed  under  the 
long-range  program,  and  the 
maintenance  of  effort  requirements  for 
institutional  libraries,  deleted. 

Response.  No  change  has  been  made. 
Section  103  of  the  Act  places  the  criteria 
for  the  use  of  Title  I  funds  and  major 
urban  resource  libraries  in  the  annual 
program.  The  maintenance  of  effort 
requirements  for  State  institutional 
library  services  and  library  services  to 
the  physically  handicapped  are 
statutory  and  are  also  set  forth  in  Sec. 
103  (State  Annual  Program  for  Library 
Services)  the  Act. 

Comment  One  commenter  asked 
whether  under  (  770.14(d),  the  provision 
on  expenditure  of  funds  for  major  urban 
resource  libraries  requires  a  State  to 
maintain  the  same  level  of  spending  on 
such  libraries  in  a  year  when  the  State 
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receives  "set-aside"  ifunds  under  Sec. 
102(c),  as  it  had  in  the  year  preceding 
the  Sec  102(c)  detertnination.  even 
though  the  Federal  ^propriation  may 
be  beJow  that  of  the  preceding  year. 

Response.  Based  upon  the  language  of 
Sec  103(5).  in  a  yeae  when  a  State 
receives  "set-aside"  funds  for  major 
urban  resource  libraries  pursuant  to  a 
Sec.  102(c)  determirtation,  which  would 
be  in  a  year  that  Title  I  appropriations 
exceed  $60,000,000.  jt  may  not  reduce 
the  amount  paid  to  ^  given  major  urban 
resource  library  bel^w  the  amount  paid 
to  that  library  in  the(  preceding  year.  The 
legislative  history  o^  this  prohibition 
against  reduction  of  the  level  of 
spending  for  years  where  Title  I 
appropriations  exceed  $60,000,000. 
indicates  congressicinal  intent  that  funds 
allocated  pursuant  Do  Sec.  102(c)  be  used 
by  the  States  in  a  supplemental  fashion. 
By  including  Sec.  106(5)  in  the  1977 
amendments  to  the  Act,  it  is  believed 
that* Congress  intended  to  prevent  States 
from  using  money  rtade  available  under 
Sec.  102(c)  in  place  of  existing  funds 
spent  on  major  urban  resource  library 
programs.  (See  Houpe  Conference 
Report  No.  95-W7.  isth  Cong..  1st  Sess. 
at  7).  In  response  tol  the  commenter.  the 
requirement  in  S  770.14(d)  remains  in 
effect  regardless  of  any  decline  in  Title  I 
appropriation.  Of  course,  for  any  year 
that  the  Title  I  appropriation  does  not 
exceed  $60,000,000.  IStates  need  not 
concern  themselves  with  the  Sec.  103(5) 
and  S  770.14(d)  reqiirement  as  no  set- 
aside  funds  would  ke  available  for 
major  urban  resour|:e  libraries. 

Section  770.20    Stdfe  and  local 
spending  requirements  as  conditions  for 
payment  to  the  States. 

Comment.  One  c»mmenter  suggested 
that  maintenance  of  effort  requirements 
be  deleted  for  Titlell. 

Response.  No  change  has  been  made. 
Sections  7(a)  (1KB) land  7(a)(2)  of  the  Act 
require  maintcnande  of  effort  on  the  part 
of  States  and  on  the  part  of  States  and 
local  libraries,  respectively,  receiving 
Title  I  funds,  and  tlius  the  requirement 
cannot  be  deleted  ^om  the  regulations. 

Comment  One  cpmmenter  felt  that 
the  "State  and  loc4"  maintenance  of 
effort  requirement  Of  Sec.  7(a)(1)(B)  of 
the  Act  was  meant]  by  Congress  to  refer 
only  to  local  maintenance  of  effort,  and 
that  S  770.20(a)(l)(ji)  should  be  changed 
accordingly. 

Response.  No  chbnge  has  been  made. 
The  statutory  language  is  clear.  No 
payments  can  be  liade  to  any  State 
(except  the  Trust  territory  of  the  Pacific 
Islands)  from  appropriations  for  the 
purposes  of  Title  I,  for  any  fiscal  year, 
unless  the  Secretary  determines  the 
following:  That  "there  will  be  available 
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for  expenditure  under  the  programs  from 
State  and  local  sources  during  the  fiscal 
year  for  which  the  allotment  is  made 
*  *  *  not  less  than  the  total  amount 
actually  expended,  in  the  areas  covered 
by  the  programs  for  such  year,  for  the 
purposes  of  such  programs  from  such 
sources  in  the  second  preceding  fiscal 
year  •  *  •  (emphasis  added)  (LSCA. 
Sees.  7(a)(1)  and  7(a)(l)tB)).  This 
requirement  is  one  of  joint  maintenance 
of  State  and  local  effort. 

Section  770.31    Interlibrary 
cooperation. 

Comment.  Two  commenters  felt  that 
by  using  the  term  "cooperative  library 
networks",  activities  such  as  collection 
of  statistics,  compilation  of  directories, 
and  union  lists  would  not  be  allowable 
expenditures. 

Response.  No  change  has  been  made. 
Sec.  302  (Uses  of  Federal  Funds) 
requires  that  Title  III  grants  be  used  "(1) 
for  planning  for,  and  taking  other  steps 
leading  to  the  development  of, 
cooperative  library  networks:  and  (2) 
establishing,  expanding,  and  operating 
local,  regional,  and  interstate 
cooperative  networks  of  libraries,  which 
provide  for  the  systematic  and  effective 
coordination  of  the  resources  of  school, 
public,  academic,  and  special  libraries 
and  information  centers  for  improved 
supplementary  services  for  the  special 
clientele  served  by  each  type  of  library 
or  center."  Generally,  there  is  no 
restriction  placed  on  "activities"  to 
reach  these  goals  so  long  as  the 
activities  engaged  in  are  in  the  course  of 
"carrying  out  the  State  plan  as  it  relates 
to  interlibrary  cooperation,"  as  required 
by  Sec.  301  of  the  Act,  and  as  long  as  the 
costs,  incurred  by  these  activities  are 
allowable  under  the  Act  and  under  the 
Cost  Principles  of  34  CFR  Part  74, 
Appendix  C.  In  general,  the  activities 
mentioned  by  the  commenter,  namely 
the  collection  of  statistics  and  the 
compilation  of  directories  and  union 
lists,  when  conducted  in  the  course  of 
planning  for  or  operating  a  cooperative 
library  network  which  provides  for  the 
"systematic  and  effective  coordination 

of*  *  'resoureces (LSCA,  Sec 

302(a)  (2)),  would  be  allowable  under 
these  final  regulations. 

Comment.  One  commenter  suggested 
that  the  phrase  "but  is  not  limited  to" 
should  be  inserted  after  the  word 
"includes"  in  this  provision  governing 
the  use  of  Title  III  funds.  The  commenter 
felt  that  the  insertion  of  this  phrase 
would  permit  States  to  use  Title  III 
funds  for  "developmental  thrusts  other 
than  establishing  and  funding 
permanent  cooperatives",  and  that, 
presumably,  such  forms  of  spending 
would  be  permissible  under  the  LSCA. 


Response.  No  change  has  been  made. 
This  provision  implements  Sec.  302(a)  of 
the  Act  which  requires  that  Title  III 
funds  be  used,  among  other  things,  for 
"planning  for,  and  taking  other  steps 
leading  to  the  development  of, 
cooperative  library  networks  *  *  *" 
(emphasis  added).  It  is  not  entirely  c.eai 
what  the  commenter  means  when  , 

referring  to  developmental  thrusts  other 
than  those  leading  to  the  establishment 
of  cooperative  networks.  However,  it  is 
believed  that  whatever  interlibrary 
planning  or  development  activities  a 
State  might  undertake  and  wish  to  fund 
in  part  with  Title  III  moneys,  the  State 
must  intend  for  such  planning  and 
development  to  result,  ultimately,  in  one 
or  more  cooperative  library  networks. 
Comment  One  commenter  felt  that 
the  proposed  regulations  at  S  770.31 
emphasized  "networks"  rather  than 
cooperation  and  that  such  language 
would  exclude  cooperative  projects  that 
did  not  fit  into  a  formal  network 
structure. 

Response.  The  distinction  between  a 
"formal"  network  structure  and  an 
"informal"  network  structure  is  not 
made  clear  by  the  commenter.  However, 
neither  the  statute  nor  these  final 
regulations  preclude  the  use  of  Title  III 
funds  for  any  form  of  interlibrary 
cooperation  project  so  long  as  the 
project  is  used  to  promote  the 
systematic  and  effective  coordination  of 
the  resources  of  the  libraries  involved  in 
the  project,  and  otherwise  complies  with 
applicable  statutory  and  regulatory 
requirements. 

Comment  One  commenter  asked 
whether  a  "network"  must  include  a 
public  library. 

Response.  As  a  matter  of  policy  and  in 
furtherance  of  the  general  purpose 
stated  in  Sec.  2  of  the  Act,  States  are 
strongly  encouraged  to  include  public 
libraries  in  all  interiibrary  cooperative 
networks.  However,  the  inclusion  of 
public  libraries  in  all  interlibrary 
cooperative  networks  is  not  clearly 
mandated  by  the  statute  nor  is  it 
required  by  these  final  regulations. 

Section  770.32  Use  of  Federal  funds  by 
State  library  administrative  agency. 

Comment  Two  commenters  inquired 
as  to  whether  the  deletion  of  "training" 
from  this  section  meant  either  that  the 
use  of  LSCA  funds  for  training  was  now 
considered  impermissible  or  that 
training  was  now  considered  implicitly 
included  under  other  definitions  of 
"service". 

Response.  No  change  has  been  made. 
Generally,  the  cost  of  training  and 
education  are  allowable  under  34  CFR 
Part  74,  (Appendix  C.  Principles  for 
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Determining  Costs  Applicable  to  Grants 
and  Contracts  with  State  and  Local 
Governments),  which  provides  in  Part  II, 
B.26:  "The  cost  of  in-service  training, 
customarily  provided  for  employee 
development  which  directly  or  indirectly 
benefits  grant  programs,  is  allowable. 
Out-of-service  training  involving 
extended  periods  of  time  is  allowable 
only  when  specifically  authorized  by  the 
grantor  agency." 

Comment.  One  commenter  felt  that 
this  provision  of  the  NPRM— dealing 
with  costs  of  administration  of  the  LSCA 
program^KJonveyed  an  implicit 
prohibition  against  the  use  of  LSCA 
funds  for  indirect  costs. 

Response.  No  change  has  been  made. 
Pursuant  to  Sec.  102(b)  of  the  Act,  costs 


incurred  by  the  State  in  administering 
State  plans  submitted  under  the  Act, 
may  be  covered  with  Title  I  funds, 
subject  to  the  match  requirement  of  Sec. 
a  Section  770.32(f)  of  the  NPRM  and  of 
these  final  regulations  sets  out  the  types 
of  administrative  activities  for  which 
Title  I  funds  may  be  expanded,  as 
contained  in  Sec.  102(b)  of  the  Act.  To 
the  extent  that  a  State  expects  to  incur 
indirect  administrative  costs  as  a  result 
of  its  LSCA  program,  an  indirect  cost 
rate  may  be  negotiated  with  the 
cognizant  Federal  agency  for  that  State 
pursuant  to  the  provisions  of  34  CFR 
Part  74,  Appendix  C.  and  34  CFR  75.560 
and  75.561. 


Removal  of  Title  IV  (Older  Readers 
Services)  from  the  regulations 

Comment  Several  commenters 
wanted  the  regulatory  provisions  for 
Older  Readers  Services  retained. 

Response.  No  change  has  been  made. 
Although  the  Library  Services  and 
Construction  Act  was  amended  by  Pub. 
L  93-29,  Older  Americans 
Comprehensive  Services  Amendments 
of  1973,  to  include  Title  IV.  this  Title  has 
never  been  funded  and  no  specific 
funding  authority  was  given  in  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  Thus,  S  770.23  of  the  current 
regulations  as  well  as  other  references 
to  Title  IV.  have  been  eliminated. 
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DEPARTyENT  OF  AGRICULTURE 
Food  and  Nutrition  8«rvice 


7  CFR  Part  245 


ifllill 


Verification  of  Eilgfbiltty  for  Free  and 
Reduced  Price  Mealli  In  Sctiools 

AQENCV:  Food  and  Niitrition  Service, 

USDA. 

action:  Proposed  rule. 


summary:  On  March!  25, 1983,  the 
Department  publisheld  an  interim  rule 
which  established  minimum  verification 
requirements  for  a  sample  of 
applications  for  schc^l  meal  and  milk 
benefits  in  each  School  Food  Authority 
in  the  National  School  Lunch,  School 
Breakfast  and  Special  Milk  Programs  for 
School  Year  1983-84  and  subsequent 
school  years.  This  prbposed  rule 
responds  both  to  the  comments  received 
and  to  the  results  of  ihe  income 
verification  pilot  study  mandated  by 
Pub.  L  97-35.  This  proposed  rule  would: 
(1)  Allow  use  of  an  ajltemate  verification 
method  which  focuses  on  those 
applications  more  liliely  to  contain 
errors  and  which  require  fewer 
verifications;  (2)  Require  additional 
income  information  on  the  free  and 
reduced  price  applicBtion;  (3)  Allow 
food  stamp  households  to  provide  their 
Food  Stamp  Prograni  case  number  in 
lieu  of  income  infomation  on  the 
application;  (4)  Require  that  households 
selected  for  verification  receive  written 
notice  of  selection:  and  (5)  Require 
verification  activity  |o  be  completed  by 
each  School  Food  Authority  by 
November  15  of  eaclf  school  year.  This 
proposed  rule  is  inte^ided  to  facilitate 
the  certification  process,  to  reduce 
program  abuse  and  ip  result  in  an 
additional  savings  of  Federal  funds. 
DATE:  To  be  assured  of  consideration 
comments  must  be  i^stmarked  on  or 
before  April  30, 1984 
ADDRESSES:  Commehts  should  be  sent 
to  Stanley  C.  Gamett,  Branch  Chief, 
Policy  and  Program  Development 
Branch,  Child  Nutrition  Division,  Food 
and  Nutrition  Servide,  USDA. 
Alexandria.  Virginia  22302.  All  written 
submissions  will  be  available  for  public 
viewing  in  Room  SOi,  3101  Park  Center 
Drive,  Alexandria,  Virginia  22303,  during 
regular  business  hours  (8:30  a.m.  to  5:00 
p.m.)  Monday  through  Friday. 
FOR  FURTHER  INFORI 
Mr.  Gamett  at  the  a 
or  call  (703)  756-3620. 
SUPPLEMENTARY  INFORMATION: 

Classification  I 

This  proposed  act  on  has  been 
reviewed  under  Exe  cutive  Order  12291 


lATION  CONTACT: 

idress  listed  above. 
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and  has  been  classified  not  major.  We 
anticipate  that  this  proposal  will  not 
have  an  impact  on  the  economy  of  more 
than  $100  million.  The  proposed  rule  will 
decrease  administrative  costs  by 
providing  States,  School  Food 
Authorities  and  institutions  more 
flexibility  in  administering  the  National 
School  Lunch  Program.  No  major 
increase  in  cost  or  prices  for  program 
participants,  individual  industries. 
Federal  agencies,  or  geographic  regions 
is  anticipated.  The  proposal  is  not 
expected  to  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.  based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  foreign 
markets. 

This  proposal  has  also  been  reviewed 
with  regard  to  the  requirements  of  Pub. 
L.  96-354,  the  Regulatory  Flexibility  Act. 
The  Administrator  of  the  Food  and 
Nutrition  Service  (FNS)  has  certified 
that  this  proposal  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
substance  of  this  rule  provides  schools 
with  an  alternative  method  of 
conducting  verification.  The  Department 
believes  this  alternative  will  reduce  the 
administrative  burdens  associated  with 
the  current  rule. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511), 
the  reporting  and  recordkeeping 
requirements  contained  in  this  proposed 
rule  will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval.  They  are  not  effective  until 
OMB  approval  has  been  obtained. 

The  Administration  of  the  Food  and 
Nutrition  Service  has  determined  that  an 
urgent  need  exists  to  limit  the  comment 
period  to  30  days  since  the  provisions  of 
this  rule  directly  affect  the  application 
and  verification  process  for  School  Year 
1984-85.  In  order  to  meet  the  timeframes 
required  by  States  and  School  Food 
Authorities  for  effective  implementation 
by  the  beginning  of  the  next  school  year, 
a  short  comment  period  is  necessary  for 
this  proposed  rule. 

Background 

On  March  25, 1983,  for  the  National 
School  Lunch,  School  Breakfast  and 
Special  Milk  Programs,  the  Department 
published  an  interim  rule  in  the  Federal 
Register  (48  FR  12505)  which 
recommended  minimum  verification 
requirements  for  a  sample  of 
applications  in  each  School  Food 
Authority  for  School  Year  1982-83  and 
required  minimum  verification 
standards  in  School  Year  1983-84  and 
subsequent  school  years.  An  initial 
comment  period  of  60  days  was 


subsequently  extended  until  November 
3at  1983,  to  allow  commentors  to  gain 
operational  experience  with  verification. 
A  total  of  183  comments  were  received 
on  the  interim  rule.  Commentors 
represented  State  educational 
personnel.  School  Food  Authority 
personnel,  private  citizens,  advocacy 
groups,  and  professional  organizations. 
The  Department  would  like  to  thank  all 
commentors  who  responded  to  the 
interim  rule.  Especially  appreciated 
were  the  suggestions  based  on  practical 
experience  which  were  helpful  in  the 
development  of  this  proposed  rule. 

The  interim  rule  on  verification  was 
developed  in  response  to  Congressional 
concern  regarding  fraud  and  abuse  in 
federally  supported  school  meal 
programs.  This  concern  was  reflected  in 
Pub.  L.  97-35.  which  also  mandated  that 
the  Department  conduct  a  pilot  study  of 
verification  procedures  designed  to 
reduce  fraud  and  abuse  in  these 
federally  supported  programs.  This 
study.  The  Income  Verification  Pilot 
Project,  involved  a  large-scale 
nationally  representative  test  of  a 
variety  of  quality  assurance  procedures 
conducted  in  114  School  Food 
Authorities  during  the  1982-83  School 
Year.  These  procedures  were  designed 
to  deter  household  misreporting  on  the 
fne  and  reduced  price  application  and 
to  enable  School  Food  Authorities  to 
verify  income  information  submitted  on 
these  applications.  One  of  the  major 
findings  of  this  study  was  that  a  revised 
application  which  requests  income  by 
source  and  by  household  member  can 
significantly  reduce  misreporting.  The 
study  also  determined  that  costs 
associated  with  this  revised  application 
are  relatively  low.  The  second  major 
study  finding  concerns  the  method  by 
which  applications  are  selected  for 
verification.  The  study  reveals  that  it  is 
significantly  more  cost-effective  to 
verify  applications  which  have  been 
identified  as  likely  to  be  high  in  error, 
"focused  sampling",  rather  than  to  select 
applications  by  chance,  "random 
sampling."  The  study  revealed  that  non- 
food stamp  household  applications  and, 
in  particular,  applications  reflecting 
household  income  within  $1200  of  the 
aruiual  income  eligibility  limit,  are  more 
likely  to  contain  errors. 

The  remainder  of  this  preamble  will 
discuss  the  major  concerns  expressed 
by  commentors  on  the  interim  rule  and 
the  findings  of  the  pilot  shidy  as  they 
affect  this  proposed  rule. 

General  Comments  on  Interim  Rule 

Eighty-seven  commentors  expressed 
concerns  regarding  the  increased 
administrative  reponsibility  associated 
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with  verification.  These  commentors 
viewed  the  interim  rule  as  requiring 
increased  paperwork  and  staff  time  with 
resultant  increases  in  administrative 
costs  to  School  Food  Authorities.  While 
the  Department  recognizes  that  there  are 
additional  responsibilities  associated 
with  verification,  the  Department 
believes  that  current  verification 
requirements  are  both  reasonable  and 
supported  by  Congressional  intent 
However,  in  response  to  these 
comments  and  the  findings  of  the  pilot 
study,  the  Department  is  proposing  both 
an  alternative  system  of  verification  and 
streamlined  application/certification 
procedures  for  food  stamp  recipients 
(discussed  later  in  the  preamble).  As  an 
alternate  to  the  3  percent  verification 
requirement  contained  in  the  interim 
rule.  School  Food  Authorities  may 
choose  to  verify  approximately  half  as 
many  applications  if  "focused  sampling" 
is  used  to  identify  applications.  This 
new  option  would  require  that  School 
Food  Authorities  verify  the  eligibility  of 
a  sample  of  applications,  selected  from 
non-food  stamp  households  claiming 
monthly  or  yearly  income  within 
specified  dollar  amoimts  below  the 
eligibility  limit.  The  dollar  amount  is 
within  $100  for  monthly  income  or  $1,200 
for  yearly  income.  The  number  of 
applications  reviewed  for  this  group 
must  be  the  lesser  of  1,000  or  1  percent 
of  the  total  applications  certified  by  the 
School  Food  Authority.  School  Food 
Authorities  choosing  the  new  option 
would  also  be  required  to  confirm  food 
stamp  recipient  status  of  the  lesser  of 
one  half  of  1  percent  or  500  applications 
of  food  stamp  households  that  provided 
food  stamp  case  numbers  in  lieu  of 
income  information  on  the  application. 
This  means  that  those  School  Food 
Authorities  which  select  the  new 
verification  option  will  be  required  to 
perform  less  than  half  as  many 
veriHcations  as  those  School  Food 
Authorities  which  select  the  current  3 
percent  verification  requirement.  Since 
the  new  optional  verification  method 
utilizes  a  focused  sampling  which 
identifies  applications  most  likely  to  be 
in  error,  the  Department  is  proposing  to 
reduce  the  number  of  applications  which 
must  be  verified.  By  providing  School 
Food  Authorities  the  flexibility  to 
determine  the  verification  method  most 
suitable  to  local  conditions,  the 
Department  believes  that  the 
administrative  task  may,  in  many  cases, 
be  reduced. 

Twenty-five  conjnentors  stated  that 
they  did  not  believe  that  the  level  of 
fi-aud  and  abuse  in  school  meal 
programs  supported  the  need  for  any 
verification  system.  In  the  1981  report 


entitled,  "Nationwide  Statistical  Sample 
of  Program  Participation  for  May,  1980 
and  Verification  of  Free  and  Reduced 
Price  Application  Information,"  the 
Office  of  Inspector  General  (OIG) 
estimated  that,  prior  to  implementation 
of  a  verification  system,  approximately 
one  of  every  four  recipients  of  free  and 
reduced  price  school  means  was 
receiving  benefits  improperly.  The  pilot 
study  also  confirmed  that  a  nimiber  of 
recipients  were  not  eligible  for  the 
benefits  they  were  receiving.  Further, 
the  pilot  study  findings  revealed  that  the 
use  of  an  improved  application,  which 
requires  that  income  information  be 
identified  by  source  and  by  individual 
household  member,  significantly 
reduced  misreporting.  These 
commentors  also  suggested  that  the 
administrative  costs  associated  with 
verification  would  exceed  any  cost 
savings  achieved  by  a  verification 
system.  The  pilot  study  suggests  that 
significant  and  worthwhile 
improvements  in  program  integrity  are 
likely  to  ocoir  with  a  limited  verification 
system  which  focuses  on  deterrence 
rather  than  detection.  While  direct 
recoveries  or  cost  savings  achieved 
through  individual  verification  efforts 
may  not  equal  the  initial  cost  of 
verification,  the  overall  deterrent  effect 
of  this  verification  system  over  time  is 
likely  to  be  cost-effective.  Therefore,  the 
Department  is  proposing  that  the 
application  for  fi*ee  and  reduced-price 
benefits  be  modified  to  include  income 
information  identified  by  source  and  by 
household  member,  and  an  abbreviated 
verification  requirement  is  offered. 

Thirteen  commentors  suggested  that 
additional  administrative  funds  be 
provided  to  School  Food  Authorities  to 
cover  the  administrative  costs 
associated  with  verification.  Currently, 
program  legislation  contains  no 
authorization  for  payment  of  local 
administrative  costs.  The  Department 
recognizes  that  there  are  additional 
responsibilities  associated  with  the 
verification  process,  but  given  the  size 
of  the  verification  sample  and  the 
magnitude  of  abuse  cited  by  OIG,  the 
Department  does  not  believe  that  the 
verification  responsibility  imposed  by 
the  interim  rule  or  this  proposed  rule  is 
disproportionate.  In  most  cases,  the 
responsibility  should  be  absorbed  by 
existing  staff  and  should  not  require 
additional  personnel.  However,  this 
proposed  rule  does  provide  School  Food 
AuOiorities  with  an  alternative  method 
of  verification  at  lower  administrative 
cost.  Utilization  of  the  focused  method 
of  verification  will  permit  School  Food 
Authorities  to  substantially  reduce  the 
number  of  verifications  required  by 


focusing  on  these  applications  most 
likely  to  contain  errors. 

More  importantly,  in  an  effort  to 
simplify  the  application/certification 
process  for  Sdiool  Food  Authorities  as 
well  as  applicants,  the  Department  is 
proposing  to  allow  food  stamp 
households  to  establish  eligibility 
without  completing  the  income  portion 
of  the  application.  In  many  school 
districts,  the  majority  of  households 
receiving  free  meal  benefits  are  also 
food  stamp  recipients.  The  certification 
process  will  be  much  faster  for  all  such 
applicant  households  which  choose  to 
provide  food  stamp  case  numbers 
instead  of  income  information.  The 
school  officials  will  quickly  determine 
eligibility  without  calculating  each 
household's  monthly  or  annual  income. 
The  administrative  time  saved  here 
should  exceed  that  consumed  by  either 
verification  method  utilized  by  the 
School  Food  Authority. 

Thirty-two  commentors  objected  to 
the  potential  for  the  educator  to  be 
considered  an  investigator.  These 
commentors  believed  that  this 
perception  will  damage  the  educator's 
relationship  with  parents.  Tlie 
Department  has  intentionally  provided 
flexibility  for  the  State  agency  and  local 
School  Food.  Authorities  to  fulfill 
verification  responsibihties.  The 
Department  believes  that  this  flexibility 
should  permit  an  adequate  verification 
system  which  protects  the  parent- 
educatcH-  relationship.  Both  the  interim 
rule  and  this  proposed  nile  permit 
School  Food  Au^orities  to  utilize  non- 
teaching  staff  rather  than  educators  to 
perform  verification  functions.  School 
Food  Authorities  may  opt  to  place 
verification  responsibilities  c6mpletely 
with  non-teaching  staff  to  avoid  any 
possibility  of  endangering  the  parent- 
educator  relationship. 

Seventeen  commentors  believed  that 
it  is  impossible  to  completely  verify 
income  if  such  income  is  not  reported  on 
the  application.  The  Department 
believes  that  collecting  income 
information  by  source  and  by  household 
member,  as  required  by  this  proposed 
rule,  will  alleviate  mudi  of  this  problem. 
While  the  Department  does  not  expect 
that  all  failure  to  report  income  will  be 
deterred  or  detected  during  verification 
efforts,  the  Department  believes  that 
this  proposed  rule  represents  a 
significant  contribution  to  program 
integrity. 

The  pilot  study  findings  show  that  an 
improved  application,  as  proposed  in 
this  rule,  successfully  reduced 
misreporting  especially  among  ineligible 
households.  By  gathering  more  complete 
information  on  the  application,  the 
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Department  believes  that  the  proposed 
improved  application  addresses  the 
concerns  of  these  com^entors. 

Three  commentors  believe  that 
collection  of  social  seclirity  nubers 
alone  is  sufficient  to  d«ter  misreporting 
of  income.  This  belief  ^nds  little  support 
in  the  pilot  study  whic^  suggests  that 
more  elective  deterraice  is  predicated 
on  an  improved  application/verification 
system  as  proposed  by  this  rule. 

Eleven  commentors  believed  that 
verification  should  be  6  State  agency/ 
local  School  Food  Authority  option. 
Several  of  these  commbntors  stated  that 
their  School  Food  Autlority  routinely 
verifies  questionable  applications.  The 
Department  believes  that  the  degree  of 
abuse  identified  by  OIG  requires  that 
verification  be  manda jory  on  a  national 
basis.  While  some  individual  School 
Food  Authorities  may.jin  prior  years, 
have  performed  verifioation  under 
certain  circumstances.,  the  abuse 
identified  by  OIG  was  national  in  scope 
and  requires  a  consistent  national 
response.  Although  bolh  the  interim  rule 
and  this  proposed  rulej  provide 
considerable  flexibility  to  local  School 
Food  Authorities,  the  Obligation  to 
perform  a  minimal  amount  of 
verification  is  not  optional. 

Fourteen  commentors  expressed 
concern  that  children  Will  be  penaHzed 
by  uncooperative  parents  and  suggest 
that  verification  requifements  may  so 
frighten  eligible  housHiolds  that  they 
will  not  apply.  The  Department  shares 
the  concern  that  verification  activity 
may  discourage  eligible  applicants  and 
wishes  to  point  out  th^t  if  a  needy 
family  fails  to  apply.  School  Food 
Authorities  may  commete  and  file  an 
appHcation  for  the  chidren  by  using  the 
best  income  and  family  size  information 
available.  This  procedure  may  only  be 
used  in  individual  cases,  not  as  a 
common  form  of  certification. 

Fourteen  commentcrs  objected  to 
mandatory  verificatiop  procedures  prior 
to  the  final  evaluation  of  the  results  of 
the  pilot  study  on  verification.  In  Ernest 
Sargent  et  al.  v  John  k.  Block  (Civil 
Action  No.  83-2727)  tke  Court  held  that 
implementation  of  a  i^andatory 
verification  system  pi^or  to  the 
completion  of  the  piloit  study  was 
consistent  with  the  Department's 
statutory  authority.  Further,  the  results 
of  the  pilot  study  are  low  available,  and 
the  Department  is  pre  posing  the 
improved  verificationTsystem  contained 
in  this  rule  in  responsp  to  the  findings  of 
that  pilot  study. 

Twenty  commentoi  s  suggested  that 
verification  activities  be  placed  in  either 
local  food  stamp  or  other  welfare  offices 
more  famihar  with  viification 
requirements.  The  Onnibus  Budget 
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Reconciliation  Act  of  1981  (Pub.  L.  97- 
35)  specified  that  the  responsibihty  for 
verification  is  to  be  assumed  by  States 
and  School  Food  Authorities. 
Consequendy.  the  Department  has 
imposed  the  primary  administrative 
responsibility  for  conducting  verification 
upon  State  and  local  school  officials. 

Two  commentors  sugested  that 
households  be  required  to  submit 
income  tax  records  at  the  time  of 
application.  The  pilot  study  on 
verification  foimd  that  requiring  income 
documentation  at  the  time  of  application 
did  not  produce  a  significant  reduction 
in  misreporting  over  and  above  that 
achieved  by  an  improved  application. 
Further,  such  income  documentation 
resulted  in  a  barrier  to  participation  by 
eligible  households.  Given  these  two 
study  outcomes,  the  Department  does 
not  believe  that  such  a  documentation 
requirement  would  be  productive,  and  is 
very  concerned  that  eligible  applicants 
may  be  barred  from  applying  for 
benefits  under  such  a  system. 

Seven  commentors  suggested  that 
verification  should  be  required  or 
allowed  at  the  time  of  application.  This 
proposed  rule  requires  that  households 
selected  to  provide  verification 
information  be  given  written  notice  of 
such  selection  and  adequate  time,  as 
determined  by  the  School  Authority,  to 
reply.  In  addition,  any  verification 
system  selected  must  not  unduly  delay 
or  deny  the  access  of  eligible  children  to 
program  participation  pending 
verification.  Therefore,  the  Department 
believes  that  this  type  of  verification  is 
not  possible. 

Section  245.2    Definitions. 

Four  commentors  addressed  the 
interim  definition  of  verification.  The 
interim  rule  defined  verification  as 
"  *  *  *  confirmation  of  eligibility  for 
free  or  reduced  price  benefits  under  the 
Program.  At  a  minimum,  verification 
shall  include  confirmation  of  income 
eligibihty  and.  at  State  or  local 
discretion,  verification  may  also  include 
confirmation  of  household  size." 

Two  commentors  believe  that  the 
current  definition  should  include 
mandatory  verification  of  household 
size.  The  Department  believes  that  the 
current  definition  provides  the  flexibility 
to  State  agencies  and  School  Food 
Authorities  necessary  for  effective 
implementation  of  any  verification 
system.  If  it  is  determined  that 
verification  of  household  size  on  either  a 
State  or  local  basis  is  appropriate,  the 
current  definition  provides  the  authority 
for  this  decision. 

Two  commentors  suggested  additions 
to  the  definition  section.  One 
commentor  suggested  that  definitions  of 


written  evidence,  collateral  contact  and 
system  of  records  be  included  in  the 
definition  section.  The  Department  has 
provided  lengthy  descriptions  of  these 
sources  of  information  at  S  245.6(b)  and 
does  not  believe  any  additional 
clarification  would  be  provided  by 
duplicating  this  material  in  the 
definition  section. 

Section  245.6(a)    Verification 
Requirements. 

Sample  Size:  Seven  conmientors 
addressed  the  provisions  requiring 
School  Food  Authorities  to  verify  3 
percent  or  3.000  (whichever  is  less)  of 
approved  applications.  Six  of  these 
commentors  suggested  that  this  level  or 
a  higher  level  of  verification  be  required. 
One  commentor  suggested  that  this 
requirement  be  phased  in  over  a  three 
year  period  with  1  percent  required  the 
first  year.  2  percent  the  second  and  3 
percent  in  the  third  and  subsequent 
years.  Another  conmientor  suggested 
that  recipients  of  other  forms  of 
assistance,  such  as  Aid  to  Families  with 
Dependent  Children  (AFDC),  be 
excluded  from  the  sample  selected. 

Although  those  commentors  which 
specifically  addressed  the  sample  size 
were,  in  general,  supportive  of  the 
number  required  by  the  interim  rule,  the 
Department  is  proposing  an  alternate 
method  of  verification  in  this  proposed 
rule.  This  focused  method  of  verfication 
consists  of  selecting  and  verifying  the 
lesser  of  1  percent  or  1,000  of  total 
applications  selected  from  non-food 
stamp  households  claiming  monthly 
income  vynthin  $100  or  yearly  income 
within  $1200  below  the  income  eligibility 
limit  and  the  lesser  of  one-half  of  one 
percent  or  500  applications  of  food 
stamp  households  that  provided  food 
stamp  case  numbers  in  lieu  of  income 
information.  Selection  of  applications 
which  claim  income  within  specified 
limits  below  the  income  eligibility  cutoff 
has  been  determined  by  the  pilot  study 
to  sharply  increase  the  likelihood  of 
identifying  applications  which  contain 
misreported  income  information. 
Verification  of  households  which  elect 
to  provide  their  food  stamp  case 
numbers  rather  than  provide  income 
information  is  necessary  to  reduce  the 
chance  of  households  falsely  claiming  to 
be  food  stamp  recipients  to  avoid 
verification  of  eligibility.  Verification  of 
households  supplying  food  stamp 
-   numbers  can  be  accomplished  by 
submitting  a  list  of  names  and  food 
stamp  case  numbers  to  the  food  stamp 
office  for  confirmation  of  participation, 
or  at  School  Food  Authority  discretion, 
the  household  may  be  asked  to  provide 
evidence  of  eligibility  for  food  stamps 
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by  providing  the  "Notice  of  EHgibility" 
which  is  issued  to  the  household 
periodically  and  which  states  the  period 
of  eligibihty  for  food  stamp  benefits. 

The  Deptulment  beUeves  that  by 
providing  alternate  methods  of 
verification  the  administrative 
responsibilities  related  to  verification 
cited  by  other  commentors  will  be 
reduced  while  maintaining  an  improved 
level  of  verification  activity. 

Five  Month  Timeframes 

A  total  of  fourteen  commentors 
addressed  the  timeframe  for  completion 
of  verification  requirements  by  School 
Food  Authorities.  Two  commentors 
supported  the  five  month  timeframe  as 
adequate,  while  the  remainder  beheved 
that  five  months  was  not  sufficient  for  a 
variety  of  reasons.  In  this  proposal  the 
Department  has  replaced  the  five  monA 
timeframes  with  a  specific  deadline  of 
November  15  of  each  school  year.  The 
Department  recognizes  that  this  fixed 
date  may  impose  §  more  difficult  task  on 
those  School  Food  Authorities  which 
open  schools  later  in  the  school  year. 
However,  the  Department  believes  that 
it  is  necessary  to  identify  ineligible 
recipients  as  soon  as  possible  and 
thereby  reduce  the  loss  to  the  Federal 
Government.  Further,  completion  of 
verification  activity  in  School  Food 
Authorities  by  November  15  will  provide 
State  agencies  sufficient  time  to  perform 
the  monitoring  activities  required  of 
them  during  the  school  year.  The 
Department  believes  that  the  proposed 
streamlined  application  certification 
procedures  for  food  stamp  households 
discussed  eeirUer  in  this  preamble  will 
allow  school  officials  to  complete  the 
application  process  more  quickly  than  in 
previous  years.  Such  expedited 
procedures  will  allow  school  officials  to 
proceed  with  verification  much  earlier  in 
the  school  year.  In  addition,  this 
proposed  rule  provides  an  alternative 
method  of  verification  which  reduces 
the  number  of  verifications  required  for 
School  Food  Authorities.  These 
provisions  should  eliminate  the  need  for 
an  extensive  period  of  time  for 
completion  of  verification.  Therefore, 
the  Department  is  proposing  that 
verification  be  completed  by  November 
15  of  each  school  year.  However,  the 
Department  recognizes  that  under 
certain  circumstances,  such  as  strikes 
which  delay  the  start  of  the  school  year, 
it  may  be  necessary  to  extend  the  time 
for  completion  of  verification  activity. 
Therefore,  this  proposed  rule  provides 
that  extensions  may  be  granted  in 
writing  by  FNS. 


Section  245£(a)(l)    Confirmation  of 
income  information. 

Verification  shall  not  delay  approval 
of  applications:  A  total  of  ten 
commentors  addressed  this  provision. 
One  commentor  opposed  requiring 
additional  documentation  with  the 
application  suggesting  that  this  could 
discourage  eli^ble  families  from 
applying.  Seven  commentors  suggested 
that  this  section  be  amended  to  allow 
additional  information  requested  with 
the  application  to  be  considered  in  the 
application  review  process  if  such 
verification  does  not  delay  the  approval 
process.  Several  commentors  suggested 
that  all  apphcations  be  verified  to 
identify  all  ineligible  applicants. 

The  pilot  study  indicates  that 
requiring  additional  documentation  at 
the  time  of  application  discourages  some 
eligible  households  from  applying  and 
does  not  substantially  reduce 
misreporting.  This  proposed  nde 
establishes  minimum  veri&catioa 
requirements  and  does  not  prevent  a 
School  Food  Authority  from  verifying  all 
applications.  The  proposed  nile,  like  the 
interim  rule,  requires  that  verification 
e^orts  shall  not  unduly  delay  the 
approval  of  applications.  The 
Department  is  concerned  that 
verification  efforts  at  the  time  of 
application  review  could  prevent  prompt 
approval  activity.  Therefore,  this 
proposed  rule  requires  that  households 
selected  to  provide  verification 
information  be  given  written  notice  of 
verification  and  adequate  time,  as 
determined  by  the  School  Food 
Authority,  to  reply.  This  proposed  rule 
precludes  requiring  documentation  at 
the  time  of  apphcation. 

Confirmation  of  income:  One 
commentor  addressed  this  provision. 
This  commentor  suggested  that 
vertification  be  focused  on  the  validity 
of  the  income  figure  submitted  on  the 
application  at  the  time  of  appUcation 
and  not  income  from  a  later  period.  This 
proposed  rule  provides  that  verification 
be  completed  by  November  15  of  each     ~- 
school  year.  This  requirement  should 
move  many  verifications  much  closer  to 
the  month  of  apphcation  thereby 
reducing  the  time  lag  which  concerns 
this  commentor.  It  should  be  noted 
however  that  both  verification  and 
continued  eligibiUfy  are  based  on  the 
most  recent  income  of  the  household 
and  not  that  received  in  the  month  of 
application. 

Section  245.65(a)(2)    Notification  of 
Selection. 

Sample  Selection:  The  interim  rule 
provided  maximum  State  and  local 
flexibilify  in  the  selection  of 


applications  to  be  verified.  There  were 
sixteen  commentors  who  addressed 
sample  selection.  These  commentors.  in 
general,  suggested  that  they  desired 
additional  guidance  and  direction  on 
sample  selection  in  order  to  avoid  the 
potential  for  discriminatory  selection.  In 
response  to  these  comments  and  to  the 
pilot  study  findings,  the  Department  is 
proposing  an  alternate  method  of 
verification  which  focuses  on  those 
applications  most  likely  to  contain 
errors.  This  method,  if  selected  by 
School  Food  Authorities,  will  provide  a 
clear  and  non-arbitrary  standard  for 
seletion  of  applications  as  requested  by 
these  commentors. 

One  commentor  requested 
clarification  of  the  need  to  nofify 
households  when  the  School  Food 
Authority  is  using  a  system  of  records  to 
verify  eligibihty.  The  interim  rule  and 
this  proposal  both  require  that 
households  asked  to  provide 
information  be  notified.  However,  when 
a  system  of  records  to  which  the  school 
may  legally  gain  access  is  utilized. 
schools  would  not  be  required  to  notify 
households.  Of  course,  this  presupposes 
that  the  application  submitted  by  these 
households  contains  a  statement  as 
required  by  the  Privacy  Act  to  the  effect 
that  social  security  numbers  may  be 
utilized  for  vertification  activity. 

School  Conferences:  Three 
commentors  questioned  the  provision 
which  describes  a  school  conference  as 
a  method  of  verification.  The 
Department  agrees  that  the  language 
contained  in  the  interim  rule  at 
S  245.6a(b)(4)  concerning  school 
conferences  is  confusing.  The 
Department  has  determined  that  these 
conferences  are  not  a  method  of 
verification  but  rather  a  situation  in 
which  verification  activity  may  take 
place.  Therefore,  the  Department  is 
proposing  in  this  rule  that  references  to 
school  conferences  as  a  method  of 
verification  be  eliminated.  However,  the 
Department  wishes  to  emphasize  that  it 
views  formal  and  informal  discussion 
between  parents  and  representatives 
from  the  School  Food  Authority  as 
practical  methods  to  expedite  the 
verification  process. 

Special  Milk  Program:  The 
Department  is  proposing  in  this  rule  to 
eliminate  references  to  verification  in 
the  Special  Milk  Program  for  Children 
(Part  215).  The  Department  believes  that 
the  potential  for  abuse  in  the  ^>ecial 
Milk  Program  does  not  justify  the 
administrative  costs  associated  with  a 
verification  system. 

Summary  of  Proposed  Changes:  This 
proposed  rule  would  implement  several 
changes  in  the  verification  procedures 
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required  by  the  interim  hile.  These 
major  changes  are:  (1)  An  alternative 
method  of  verification  yhich  focuses  on 
those  applications  mor«  likely  to  contain 
errors.  School  Food  Authorities  selecting 
this  method  must  verify  the  eligibility  of 
theJesser  of  1  percent  o|r  1.000  of  total 
applications  selected  frpm  the  non-food 
stamp  applications  on  file  as  of  October 
15.  hi  addition,  the  School  Food 
Authority  must  confinnj  the  food  stamp 
recipient  status  of  the  Ifesser  of  one  half 
of  1  percent  or  500  apptcations  for  food 
stamp  households  whiah  provide  food 
stamp  case  numbers  in  lieu  of  income 
information.  (2)  An  imriroved 
application  for  free  anq  reduced  price 
meals  which  requires  applicants  to 
provide  total  household  income 
identified  by  source  of  income  for  each 
household  member.  (3)|Households 
selected  to  provide  verification 
information  shall  receife  written  notice 
of  selection  and  adequate  time  for 
response.  (4)  Verification  activity  shall 
be  completed  by  each  ^hool  Food 
Authority  by  November  15  of  each 
school  year.  { 

Commentors  are  requested  to  direct 
their  comments  to  those  major  proposed 
changes  as  summarized  above  and  other 
conforming  proposed  changes  as 
discussed  in  the  preamble.  Commentors 
are  specifically  requested  not  to 
comment  on  those  proyisions  of  the 
interim  rule  not  modified  by  this 
proposed  rule  since  th^  opportunity  for 
comment  on  provision^  in  the  interim 
rule  was  previously  provided. 

List  of  Subjects  in  7  CIJR  Part  245 

Food  assistance  programs.  Grant 
programs — social  pro-ams,  National 
school  lunch  program,  School  breakfast 
program.  Special  milk  brogram. 
Reporting  and  recordki  teping 
requirements. 

PART  245— DETERMINATION  OF 
EUGIBIUTY  FOR  FREE  AND 
REDUCED  PRICE  MEALS  AND  FREE 
MILK  IN  SCHOOLS 

Accordingly,  Part  24  5  is  proposed  to 
be  amended  as  foUowi  i: 

1.  In  S  245.2,  paragrs  phs  (a-3)  and  (k) 
are  revised  as  follows^ 

1245^    Definitions. 
I         *         •         * 

(a-3]  "Doc\unentatisn"  means  the 
completion  of  the  follqwing  information 
on  a  free  and  reduced  price  application: 
(1)  Names  of  all  household  members;  (2) 
social  security  number  of  each  adult 
household  member  or;an  indication  that 
a  household  member  ^oes  not  possess 
one;  (3)  household  income  received  by 
each  household  member,  identified  by 


source  of  income  (such  as  earnings, 
wages,  welfare,  pensions,  support 
payments,  unemployment  compensation, 
and  social  security)  and  total  household 
income;  or  in  lieu  of  income  information, 
the  Food  Stamp  Program  case  number 
for  those  households  currently  receiving 
food  stamps;  and  (4)  signature  of  an 
adult  member  of  the  family. 
***** 

(k)  "Verification"  means  confirmation 
of  eligibility  for  free  or  reduced  price 
benefits  under  the  National  School 
Lunch  Program  or  School  Breakfast 
Program.  At  a  minimum,  verification 
shall  include  confirmation  of  income 
eligibility  or  current  participation  in  the 
Food  Stamp  Program.  At  State  or  local 
discretion,  verification  may  also  include 
confirmation  of  household  size. 

2.  In  5  245.5,  paragraph  (a)(l)(iii)  is 
revised;  paragraphs  (a)(1)  (iv)  through 
(x)  are  redesignated  as  paragraphs  (a)(1) 
(v)  through  (xi);  and  a  new  paragraph 
(a)(l](iv)  is  added.  The  revision  and 
addition  read  as  follows: 

9  245.S    Put>lic  announcement  of  ttw 
eligibility  criteria. 

(a)  •  *  • 

(1)  *  *  * 

(iii)  An  explanation  that  in  order  to  be 
considered  eligible  for  free  or  reduced 
price  benefits,  an  application  must 
contain  .complete  documentation  of 
eligibility  information  including  names 
of  all  household  members,  social 
security  numbers  of  all  adult  household 
members  or  an  indication  that  a 
household  member  does  not  possess 
one,  total  household  income  and  the 
amount  and  source  of  income  received 
by  each  household  member,  and  the 
signature  of  an  adult  household  member; 
(iv)  an  explanation  that  households 
currently  receiving  food  stamps  may 
submit  Oieir  Food  Stamp  Program  case 
number  instead  of  income  information; 
***** 

3.  In  §  245.6: 

a.  Introductory  paragraph  (a),  is 
amended  by  revising  the  third  sentence; 
and  by  adding  two  sentences  after  the 
fourth  sentence; 

b.  Paragraph  {a)(l)  is  amended  by 
adding  the  words  "contacting  a  Food 
Stamp  Office  to  determine  current 
receipt  of  food  stamps,"  between  the 
words  "determine  income,"  and 
"contacting  the  State"  in  the  fifth 
sentence; 

c.  Paragraph  (a)(2)  is  amended  by 
removing  the  second  sentence;  and 

d.  Paragraph  (d)  is  removed. 

The  revision  and  addition  reads  as 
follows: 


S  245.6    Application  for  free  and  reduced 
price  meals  and  free  miilt. 

(a)  *  *  *  The  information  requested  in 
the  application  with  respect  to  the 
current  annual  income  of  the  family 
shall  be  limited  to  the  total  household 
income,  the  income  received  by  each 
member  identified  by  source  of  income 
(such  as  earnings,  wages,  welfare, 
pensions,  support  payments, 
unemployment  compensation  and  social 
security).  *  *  *  The  application  shall 
require  applicants  to  provide  total 
household  income  and  the  income 
received  by  each  household  member 
identified  by  source  of  income.  The 
application  shall  enable  households 
receiving  food  stamps  to  provide  their 
Food  Stamp  Program  case  number  in 
lieu  of  income  information. 
***** 

4.  In  S  245.6a: 

a.  Introductory  paragraph  (a)  is 
revised; 

b.  The  first  sentence  of  paragraph 
(a)(2)  is  revised;  • 

c.  Paragraph  (a)(3)  is  revised;  and 

d.  Paragraph  (b)  is  amended  by 
removing  the  words  "school 
conferences"  in  the  first  sentence,' and 
by'removing  paragraph  {b)(4). 

The  revisions  and  addition  read  as 
follows: 

§  245.8a    Verification  requirements. 

(a)  Verification  Requirement.  Unless 
a  written  extension  of  time  is  obtained 
from  FNS,  by  November  15  of  each 
School  Year,  School  Food  Authorities 
shall,  at  a  minimum,  select  and  verify 
the  eligibility  of  a  sample  of  the 
approved  free  and  reduced  price 
applications  on  file  as  of  October  15. 
School  Food  Authorities  shall  satisfy  the 
verification  requirement  by  using  either 
random  sampling  or  focused  sampling  as 
described  below.  Random  sampling 
consists  of  verifying  the  lesser  of  3 
percent  or  3,000  applications  which  are 
selected  by  the  School  Food  Authority. 
Focused  sampling  consists  of  selecting 
and  verifying  (1)  the  lesser  of  1  percent 
or  1,000  of  total  applications  selected 
from  non-food  stamp  households 
claiming  monthly  income  within  $100  or 
yearly  income  within  $1,200  of  the 
income  eligibility  limit  for  free  or 
reduced  price  meals;  and  (2)  the  lesser 
of  one  half  of  1  percent  (.5%)  or  500 
applications  of  food  stamp  households 
that  provided  food  stamp  case  numbers 
in  lieu  of  income  information.  School 
Food  Authorities  may  choose  to  verify 
up  to  100  percent  of  all  applications  to 
improve  program  integrity.  Any  State 
may,  with  the  written  approval  of  FNS, 
assume  responsibility  for  complying 
with  the  verification  requirements  of 
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this  Part  within  any  of  its  School  Food 
Authorities.  When  assuming  such 
responsibility.  States  may  utilize 
alternate  approaches  to  veriflcation 
provided  that  the  results  achieved  meet 
the  requirements  of  this  Part. 
*        *        *        ♦        ♦ 

(2)  Households  selected  to  provide 
verification  shall  be  provided  written 
notice  that  they  have  been  selected  for 
verification  and  that  they  are  required, 
by  such  date  as  determined  by  the 
School  Food  Authority,  to  submit  the 
requested  verification  information  to 
confirm  eligibility  for  free  or  reduced 
price  benefits. 


(3)  Verification  of  the  eligibility  of 
households  who  provide  their  Food 
Stamp  Program  case  number  on  the 
application  in  Ueu  of  income  information 
shall  be  accomplished  either  by 
confirming  with  the  local  food  stamp 
office  that  the  household  is  currently 
receiving  Food  Stamp  Program  benefits 
or  by  obtaining  a  copy  of  a  ciurent 
"Notice  of  Eligibility"  for  Food  Stamp 
Program  benefits  from  the  household.  If 
it  is  determined  that  the  household  is 
not  currently  receiving  food  stamp 
benefits,  the  household  shall  be  notified 


that  they  shall  resubmit  a  complete 
application  which  includes  income 
information  and  dociunentation  which 
confirms  household  income.  The  School- 
Food  Authority  shall  promptly  verify 
such  applications  to  determine  if  the 
household  continues  to  be  eligible  for 
benefits. 


(Sec.  803.  Pub.  L  97-35. 95  SUt  521-535  (42 
U.S.C.  1758)) 

Dated:  March  26, 1984. 
Mary  C  lairatt. 

Assistant  Secretary  for  Food  and  Consumer 
Services. 
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Part  IX 


Department  of 
Education 


Office  of  Eiementary  and  Secondary 
Education 


34  CFR  Part  222 

School  Assistance  for  Local  Educational 
Agencies  in  Areas  Affected  by  Federal 
Activities  and  Arrangements  for 
Education  of  Children  Where  Local 
Educational  Agencies  Cannot  Provide 
Suitable  Free  Public  Education;  Proposed 
Rule 
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DEPARTMENT  OF  EDUCATION 

Offic*  of  Elementary  afd  Secondary 
Education 

34  CFR  Part  222 

Sctiooi  Assistance  for  local 
Educational  Agencies  in  Areas 
Affected  by  Federal  Activities  and 
Arrangements  for  Education  of 
Ctiildren  W)>ere  Local  Educational 
Agencies  Cannot  Provide  Suitable 
Free  Public  Education 

agency:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Secretarir  proposes  to 
amend  those  sections  of  the  regulations 
governing  the  establishitient  of  local 
contribution  rates  undef  the  Impact  Aid 
Program.  The  rates  are  ised  by  the 
Secretary  to  compute  assistance  to 
school  districts  in  federally  affected 
areas.  i 

The  Secretary  is  proposing  these 
changes  to  clarify  the  regulations  and, 
thus,  provide  additional  guidance  to 
school  districts  applying  under  Pub.  L 
81-874  (the  Act)  for  assFstance  for 
maintenance  and  operations. 
DATE:  Comments  must  pe  received  on  or 
before  May  14, 1984. 
AOORESS:  Comments  sljould  be 
addressed  to  Dr.  David 
^  Division  of  Impact  Aid, 
of  Education.  400  Mary 
SW..  Room  2107,  Washington.  D.C 
20202-6272. 

FOR  FURTHER  INFORMAflON  CONTACT. 
Dr.  David  G.  Phillips.  'I]Blephone:  (202) 
245-1975. 


UIUII 


G.  Phillips. 
U.S.  Department 
and  Avenue. 


SUPPLEMENTARY  INFORMATION:  Under 
section  3  of  Pub.  L.  81-874,  commonly 
referred  to  as  the  Impact  Aid  Program, 
the  Secretary  provides  to  certain  local 
educational  agencies  (LEAs)  assistance 
for  maintenance  and  operations.  LEAs 
eligible  to  participate  in  the  program  are 
those  providing  a  free  public  education 
to  certain  types  of  so-called  federally 
connected  children;  that  is,  children  who 
reside  on  Federal  property;  children 
whose  parents  are  employed  on  Federal 
property;  children  residing  on  Federal 
property  with  parents  employed  on 
Federal  property;  and  children  whose 
parents  are  on  active  duty  in  the 
uniformed  services. 

The  proposed  amendments  to  these 
regulations  would  affect  implementation 
of  section  3  of  the  Act.  This  section 
describes  the  process  by  which  the 
Secretary  determines  payments  to 
eUgible  apphcants. 

Payments  are  based  on  the  niunber 
and  type(s)  of  federally  coimected 
children  attending  the  schools  of  an 
applicant  LEA  and  on  the  applicant's 
local  contribution  rate.  Among  other 
provisions,  section  3  requires  the 
Secretary  to  establish  for  each  applicant 
a  local  contribution  rate  and,  in  the  case 
of  certain  applicants,  to  determine 
which  LEAs  in  their  respective  States 
are  generally  comparable  to  the 
applicants. 

Because  of  a  number  of  inquiries 
regarding  the  methods  used  by  the 
Secretary  to  select  generally  comparable 
districts,  the  Secretary  has  reviewed  the 
current  regulations  for  the  program  and 
determined  that  the  provisions 
governing  the  methods  should  be 
simplifled  and  clarified. 


The  changes  proposed  by  the 
Secretary  would  permit  the  use  of  new 
methods  of  determining  local 
contribution  rates,  in  addition  to  rates 
derived  under  the  two  methods  known 
as  the  "group  rate"  method  and  the 
"individually  selected  comparable 
district"  method.  Under  the  proposed 
changes,  each  LEA  and  its  respective 
State  educational  agency  (SEA)  would 
have  the  opportunity  to  recommend  for 
the  Secretary's  approval  a  rate  to  be 
used  in  computing  payments  to  the  LEA 
under  section  3  of  the  program. 

The  proposed  regulations  would 
permit  each  applicant  LEA— unless 
otherwise  precluded  by  the  Act  or  the 
regulations  from  doing  so — to 
recommend  a  rate,  based  on  one  of  three 
methods,  to  be  used  by  the  Secretary  in 
determining  the  LEA's  payment: 

•  The  rate  guaranteed  by  the  Act 

•  A  rate  on  which  the  Secretary 
based  the  LEA's  payment  during  any 
one  of  the  three  years  preceding  the 
year  these  amended  regulations  take 
effect. 

•  A  rate  based  on  appropriate  data 
from  generally  comparable  LEAs  within 
the  State.  The  appUcant  LEA  would 
identify  the  generally  comparable 
LEAs— using  information  supplied  by  its 
SEA — and  would  be  permitted  to 
recommend  this  method  provided  there 
were  at  least  10  LEAs  (including  the 
appUcant  itself,  except  in  certain  cases) 
within  the  generally  comparable  group. 
The  regulations  also  would  permit  the 
LEA  flexibility  in  selecting  the  type  or 
types  of  LEAs  it  regards  as  generally 
comparable.  The  following  chart  depicts 
the  methods  described  above. 
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Stat*  educational  agency  (SEA) 
recoMwnda  rat*  quacantccd  by 
Act  for  all  local  educational 
aqenclea  (LEAa) . 


or  • 


LEA  recoaaenda  rate 


LEA  selects  rate  based  on 
one  of  three  approaches:  ^ 

—  Rate  guaranteed  by  Act 

—  Previous  rate  (rate  on  which 
LEA  payaent  was  based  during 
one  of  three  preceding 
fiscal  years) 

—  Coaparable  LEA  rate 


If  LEA  selects  coaparable  LEA  rate 
approach,  SEA  calculates  this  rate  as 
followa: 


FSEA  groups  all  LEAa  by  grade  span  and  legal  class  and  LEA  chooses  one  of  the  following  options  ] 

i i r  71 


Option  1 


Option  2 


Calculate  rate 
for  LEAS  In 
resulting  groups 


Group  all  LEAS  by  site 
(above  or  below  Median 
average  daily  attendance 
(ADA))  within  above  groups 


Calculate  rate  for  LEAs 
in  resulting  groups 


Option  3 


Group  all  LEAs  by  location 
(inside  or  outside 
standard  Metropolitan 
statistical  area  (SNSA) ) 
within  above  groups 


Calculate  rate  for  LEAs 
In  resulting  groups 


Option  4 


Group  all   LEAs  by  sis* 
(above  or  below  aedlan 
ADA)   and  by  location 
(inside  or  outside  SHSA) 
within  above  groups 


Calculate  rat*  foe 
in   resulting  groups 


Regardless  of  the  method 
recommended,  no  LEA  would  receive  a 
rate  less  than  the  rate  guaranteed  to  the 
apphcant  by  the  Act. 

The  proposed  regulations  would  also 
continue  the  (nurent  practice  of  allowing 
an  SEA  to  recommend  to  the  Secretary 
that  the  local  contribution  rate  for  all 
eligible  LEAs  in  that  State  be  the  rate 
guaranteed  by  the  Act.  In  that  case  the 
Secretary  would  accept  the 
recommendation,  and  individual  LEAs 
within  the  State  would  not  then 
recommend  another  method  for 
establishing  their  respective  rates. 

The  proposed  regulations  would  also 
clarify  the  requirements  the  Secretary 
applies  to  any  LEA  that  requests 
additional  assistance  under  section 
3(d)(2)(B)  of  the  Act.  The  regulations 
would  specify,  for  example,  that  if  the 
applicant  LEA  recommends  for  its 
regular  payment  a  method  based  on 
generally  comparable  LEAs  in  its  State, 
the  Secretary  uses  those  same  LEAs  in 
determining  any  additional  assistance  to 
the  applicant.  If  an  applicant 


recommends  for  its  regular  payment  a 
rate  based  on  the  rate  guaranteed  by  the 
Act  or  on  a  rate  previously  determined 
for  the  LEA,  the  Secretary,  for  purposes 
of  determining  any  additional 
assistance,  would  regard  the  applicant 
LEA  as  being  comparable  to  all  LEAs  in 
its  State. 

The  changes  proposed  in  these 
regulations  would  offer  applicants  a 
simpler  and  more  flexible  approach  to 
the  selection  of  comparable  districts 
than  those  methods  in  current  use.  The 
proposed  methods  would  reduce 
significantly  the  administrative  burden 
for  participating  school  districts  that 
formerly  used  the  "individually  selected 
comparable  district"  method  and  would 
require  no  additional  effort  on  the  part 
of  SEAs. 

The  Secretary  believes  that  this  new 
approach  to  selecting  generally 
comparable  LEAs  is  educationally 
sound.  The  Secretary  considers  the 
approach  to  be  equitable  because  it  is 
based  on  objective  factors  that  produce 
a  more  uniform  method  for  setting 


rates — among  States  as  well  as  within 
States.  For  these  reasons  the  Secretary 
regards  this  approach  as  preferable  to 
the  current  practice. 

Except  for  the  changes  to  provisions 
governing  the  local  (x>ntiibution  rate  and 
additional  assistance  under  section 
3(d)(2)(B),  these  proposed  regulations 
contain  no  other  changes  to  the 
regulations  implementing  Pub.  L  81-874. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
small  entities  affected  by  the  regulations 
are  small  LEAs.  The  regulations  will  not 
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have  a  significant  econolnic  impact  on  a 
substantial  number  of  sriall  LEAs 
because  they  permit  thrae  types  of 
methods  to  be  used  in  determining  an 
LEA's  local  contribution  |rate,  including 
a  rate  on  which  the  Secretary  based  the 
LEA's  payment  during  afty  one  of  the 
three  years  preceding  thi  >  year  these 
regulations  take  effect. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  relcommendations 
regarding  these  proposed  regulations. 
Written  comments  and 
recommendations  may  qe  sent  to  the 
address  given  at  the  be^nning  of  this 
document.  All  commentj  submitted  on 
or  before  (the  45th  day  ^fter  publication 
of  this  document)  will  b*  considered 
before  the  Secretary  issi  les  final 
regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspjection,  during 
and  after  the  comment  deriod,  in  Room 
2107.  400  Maryland  Avenue  SW.. 
Washington,  D.C.,  betwien  the  hours  of 
8:30  a.m.  and  400  p.m.,  Monday  through 
Friday  of  each  week  exaept  Federal 
holidays. 

Paperwork  Reduction  Act 

The  information  collepion 
requirements  in  these  ptoposed 
regulations  will  be  subrttitted  to  the 
Office  of  Management  and  Budget  for 
review  under  the  Paperwork  Reduction 
Act  of  1980.  ! 

Comments  concerning  information 
collection  requirements  lonly  should  be 
addressed  to  the  Office  |of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Buildiig.  Room  3208, 
17th  and  Pennsylvania  Avenue  ^fW., 
Washington.  D.C.  205031  Attention:  Desk 
Officer  for  the  U.S.  Department  of 
Education. 

All  other  comments  regarding  these 
proposed  regulations  should  be  sent  to 
the  Department  of  Education  at  the 
address  given  at  the  beginning  of  this 
preamble. 

To  assist  the  Departr  lent  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  and  their 
overall  requirements  ofl  reducing 
regulatory  burden,  public  comment  is 
especially  invited  on  wpether  there  may 
be  further  opportunities  to  reduce  any 
regulatory  burden  found  in  these 
proposed  regulations. 

List  of  Subjects  in  34  C  H  Part  222 

Education,  Education  of  the 
handicapped,  Elementdry  and 
secondary  education,  F  ederally  affected 


areas.  Grant  programs — education. 
Public  housing. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.041.  School  Assistance  in  Federally 
Affected  Areas — Maintenance  and 
Operations) 

Dated:  March  27, 1984. 
T.  H.  Bell. 
Secretary  of  Education. 

The  Secretary  proposes  to  amend  Part 
222  of  Title  34  of  the  code  of  Federal 
Regulations  as  follows: 

PART  222— ASSISTANCE  FOR  LOCAL 
EDUCATIONAL  AGENCIES  IN  AREAS 
AFFECTED  BY  FEDERAL  ACTIVITIES 
AND  ARRANGEMENTS  FOR 
EDUCATION  OF  CHILDREN  WHERE 
LOCAL  EDUCATIONAL  AGENCIES 
CANNOT  PROVIDE  SUITABLE  FREE 
PUBLIC  EDUCATION 

1.  The  table  of  contents  for  Subpart  D 
of  Part  222  is  revised  to  read  as  follows: 

Subpart  D — Generally  Comparable  Local 
Educational  Agencies;  Local  ContritMition 
Rates 

Sec. 

222.30  Determination  of  local  contribution 
rates:  general. 

222.31  Recommendation  of  local 
contribution  rate. 

222.32  Ix>cal  contribution  rate  guaranteed 
by  the  Act. 

222.33  Local  contribution  rate  based  on 
generally  comparable  LEAs. 

222.34  Selection  of  generally  comparable 
LEAs. 

222.35  Computation  of  local  contribution 
rates. 

222.36  Determination  of  additional 
assistance. 

2.  Subpart  D  of  Part  222  is  revised  to 
read  as  follows: 

Subpart  D— Generally  Comparable 
Local  Educational  Agencies;  Local 
Contribution  Rates. 

§  222.30    Determination  of  local 
contritHitlon  rates:  general. 

(a)  Before  computing  the  amount  to  be 
paid  to  an  applicant  local  educational 
agency  (LEA)  under  section  3  of  the 
Impact  Aid  Program,  the  Secretary- 
after  consultation  with  the  LEA  and  its 
State  educational  agency  (SEA)— 
determines  the  LEA's  local  contribution 
rate. 

(b)  The  provisions  in  §{  222.30 
through  222.36  describe  the  methods  that 
may  be  recommended  by  SEAs  and 
LEAs  to  be  used  the  Secretary  in  the 


determination  of  local  contribution 
rates. 

(c)  Except  as  specified  in  §  222.31(c). 
the  provisions  in  §5  222.30  through 
222.36  apply  to  all  applicant  LEAs 
except  those  located  in — 

(1)  Puerto  Rico: 

(2)  Wake  Island: 

(3)  Guam; 

(4)  American  Samoa: 

(5)  The  Northern  Mariana  Islands; 

(6)  The  Virgin  Islands: 

(7)  Any  State  in  which  a  substantial 
portion  of  the  land  is  in  unorganized 
territory:  and 

(8)  Any  State  in  which  there  is  only 
one  LEA. 

(20  U.S.C.  238(d)(3)) 

§  222.31    Recommendation  of  local 
contritHition  rate. 

(a)  An  SEA  may  recommend  to  the 
Secretary  that  all  the  applicants  in  the 
State  receive  the  local  contribution  rate 
guaranteed  by  the  Act.  If  the  SEA  makes 
this  recommendation — 

(1)  The  Secretary  accepts  the 
recommendation  if  it  meets  the 
requirements  of  the  Act  and  this  Part 
222:  and 

(2)  No  LEA  in  the  State  may  exercise 
the  options  in  paragraph  (b)  of  this 
section. 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  an  LEA  may 
recommend  to  the  Secretary  one  of  the 
following  types  of  local  contribution 
rates  on  which  the  Secretary  would  base 
the  LEA's  payment: 

(l)(i)  The  LEA  may  recommend  the 
'  local  contribution  rate  guaranteed  by 
the  Act. 

(ii)  The  provisions  governing  this  rate 
are  in  §  222.32. 

(2)(i)  The  LEA  may  recommend  the 
local  contribution  rate  on  which  the 
Secretary  based  the  LEA's  payment 
during  any  one  of  the  three  fiscal  years 
preceding  the  fiscal  year  in  which  this 
section  takes  effect. 

(ii)  However,  if  during  the  fiscal  year 
selected,  the  LEA  received  assistance 
under  section  3(d)(2)(B)  of  the  Act  in 
addition  to  regular  assistance  under 
section  3,  the  LEA  may  recommend  only 
the  rate  used  for  determining  its  regular 
assistance  under  section  3  for  the  year 
selected. 

(3)(i)  The  LEA  may  recommend  a  local 
contribution  rate  based  on  appropriate 
data  from  generally  comparable  LEAs 
within  the  State. 

(ii)  The  provisions  governing  this  rate 
rate  are  in  §S  222.33  through  222.35. 

(c)  In  the  case  of  a  jurisdiction  listed 
or  identified  in  S  222.30(c),  the  Secretary 
establishes  as  the  local  contribution  rate 
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the  rate  guaranteed  by  the  Act,  as 
described  in  §  222.32(b]. 

(20  U.S.C.  238(d)(3)) 

§  222.32    Local  contribution  rata 
guaranteed  l>y  ttta  Act 

(a)  If  an  LEA  recommends  to  the 
Secretary  as  its  local  contribution  rate 
the  rate  guaranteed  by  the  Act,  the 
Secretary  accepts  the  recommendation 
if  it  aieets  the  requirements  of  the  Act 
and  this  Part  222. 

(b)  The  local  contribution  rate 
guaranteed  by  the  Act  is  the  greater  of — 

(1)  Fifty  percent  of  the  average  per 
pupil  expenditure  in  the  LEA's  State 
during  the  second  Hscal  year  preceding 
the  fiscal  year  for  which  the 
computation  is  made;  or 

(2)(i)  Fifty  percent  of  the  average  per 
pupil  expenditure  in  all  of  the  50  States 
and  the  District  of  Columbia  during  the 
second  fiscal  year  preceding  the  fiscal 
year  for  which  the  computation  is  made. 

(ii)  However,  the  Secretary  does  not 
approve  a  local  contribution  rate  that 
exceeds  100%  of  the  average  per  pupil 
expenditure  in  the  State  in  which  the 
LEA  is  located. 

(20  U.S.C.  238(d)(3)(B)) 

§  222.23    Local  contribution  rate  baaed  on 
generally  comparable  LEAs. 

(a)  If  an  LEA  recommends  to  the 
Secretary  as  its  local  contribution  rate  a 
rate  based  on  appropriate  data  from 
generally  comparable  LEAs  within  its 
State,  the  Secretary  accepts  the 
recommendation  if  it  meets  the 
requirements  of  the  Act  and  this  Part 
222. 

(b)(1)  The  SEA  for  that  State  shall— 

(i)  Group  all  of  the  LEAs  within  the 
State  according  to  each  of  the  factors  in 
§  222.34;  and 

(ii)  Compute  the  local  contribution 
rate  for  each  group  according  to  the 
provisions  of  §  222.35. 

(2)  In  grouping  LEAs  under  any  factor 
or  factors  for  purposes  of  establishing 
generally  comparable  LEAs,  the  SEA 
may  not  identify  any  group  that  contains 
fewer  than  10  LEAs. 

(c)  In  preparing  its  recommended  rate, 
the  LEA  shall  use  the  following  steps: 

(1)  Step  1.  The  LEA  shall  select  the 
factor  or  factors  in  §  222.34  the  LEA 
wishes  to  use  as  the  basis  for  general 
comparability. 

(2)  Step  2.  (i)  Using  State-supplied 
data,  the  LEA  shall  identify  within  the 
State  the  entire  group  of  LEAs  that 
match  the  selected  factor  or  factors. 

(ii)  Except  as  provided  in  paragraph 
(c)(2)(iii)  of  this  section,  the  minimum 
number  specified  in  paragraph  (b)  of  this 
section  shall  include  the  apphcant  LEA. 


(iii)  The  following  may  not  be 
included  in  any  group  of  generally 
comparable  LEAs: 

(A)  Any  LEA  having — is  the  second 
fiscal  year  preceding  the  fiacai  year  for 
which  the  local  contribution  rate  is 
computed  for  the  applicant  LEA — 20 
percent  or  more  of  its  average  dafly 
attendance  constituted  by  children 
identified  under  section  3(a)  of  the  Act. 

(B)  Any  LEA  having — in  the  second 
fiscal  year  preceding  the  fiscal  year  for 
which  the  local  contribution  rate  is 
compated  for  the  applicant  LEA — 50 
percent  or  more  of  its  average  daily 
attendance  constituted  by  children 
identified  under  section  3(b)  of  the  Act. 
or  under  both  sections  3(a)  and  3(b)  of 
the  Act. 

(3)  Step  3.  (i)  Using  State-8up|)lied 
data  for  the  group  of  LEAs  identified 
under  Step  2,  the  LEA  shall  recomoiend 
to  the  Secretary  its  local  contribution 
rate,  which  the  SEA  has  computed 
according  to  the  provisions  ol  i  222^5. 

(ii)  In  making  this  computation,  the 
LEA  or  SEA  may  not  include  data  for 
any  LEA  identified  under  paragraph 
(c)(2)(iii)  of  this  section. 

(d)  An  LEA  identified  under 
paragraph  (c)(2)(iii]  of  this  section  is 
entitled  to — 

(1)  Apply  for  assistance  under  the 
program;  and 

(2)  Recommend  as  its  local 
contribution  rate  any  type  of  rate 
described  in  §  222.31  for  which  the  LEA 
is  eligible. 

(20  U.S.C.  238(d)(3)(A)) 

§222.34    Selection  Of  generally 
comparable  LEAa. 

In  selecting  generally  comparable 
LEAs  within  its  States,  an  LEA — 

(a)  Shall  use  the  following  factors: 

(1)  The  LEA's  grade  span  in  the 
current  year. 

(2)  The  LEA's  legal  classification 
within  the  State  in  the  current  year,  if 
the  Secretary  regards  this  classification 
as  sufficiently  different  from  grade  span 
within  the  State;  and 

(b)  May  also  use  either  or  both  of  the 
following  factors: 

(l)(i)  The  LEA's  size  in  the  current 
year,  as  determined  by  placement  above 
or  below  the  median  average  daily 
attendance  (ADA)  for  the  LEA's  grade 
span  within  the  State. 

(ii)  The  Secretary  considers  an  ADA 
that  is  equal  to  the  median  as  being 
below  the  median. 

(2)  The  LEA's  location  in  the  current 
year,  as  determined  by  placement  inside 
or  outside  a  standard  metropolitan 
statistical  area  as  defined  by  the  U.S. 
Bureau  of  the  Census. 

Example.  An  LEA  applies  for  assistance 
under  section  3  of  the  Impact  Aid  program 


and  wishes  to  recommend  to  the  Secretary  a 
local  contribution  rate  based  on  generaSy 
comparable  L£As  within  its  State. 

Characteristics  of  Applioant  LEA 

The  grade  span  of  the  applicant  LEA  is 
kindergarten  through  grade  8  (K-8).  In  the 
applicant's  State,  legal  classification  of  LEAs 
is  based  on  grade  span. 

The  average  daily  attendance  (ADAJ  of  the 
applicant  LEIA  is  above  the  median  ADA  of 
LEAs  serving  only  K-8  in  the  State. 

The  applicant  LEA  is  located  outside  a 
standard  metropohtan  statistical  area 
(SMSA). 

Characteristics  of  Other  LEAS  Serving  Same 
Grade  Span 

The  SEA  of  the  applicant's  State  groups  aU 
LEAs  in  its  State  according  to  the  factors  in 
S  222.34. 

The  SEA  identifies  the  foUotnng  group*: 

One  hundred  LEAs  serve  only  K-8.  One  of 
these  LEAs  has  20  percent  of  its  ADA 
comprised  of  children  identified  under 
section  3(a)  of  the  Act  and,  therefore,  may  not 
be  used  by  the  applicant  LEA  in  any 
determination  of  general  comparability. 

One  of  the  remaining  98  LEAs  in  the  groep, 
the  SEA  has  identified  a  group  of  40  LEAs 
having  an  ADA  above  the  median  ADA  for 
the  group  of  99,  one  LEA  having  an  ADA  at 
the  median,  and  a  group  of  48  LEAa  having  an 
ADA  below  the  median  ADA;  thus,  according 
to  §  222.34(b)(l)(ii).  50  LEAs  are  considered  to 
have  an  ADA  below  the  median  ADA. 

Of  the  99  LEAs  in  the  group,  the  SEA  has 
identified  a  group  of  63  LEAs  as  being  inside 
an  SMSA  and  a  group  of  36  LElAs  as  being 
outside  an  SMSA. 

Among  the  group  of  49  LEAs  having  an 
ADA  above  the  median,  the  SEA  has 
identified  a  group  of  36  LEAs  as  being  inside 
an  SMSA  and  a  group  of  13  L£As  as  being 
outside  an  SMSA. 

Among  the  group  of  SO  LEAs  having  an 
ADA  below  the  median,  the  SEA  has 
identified  a  group  of  27  LElAs  as  l>eing  inside 
an  SMSA  and  23  LEAs  as  being  outside  an 
SMSA. 

On  the  basis  of  {  222.35  the  SEA  computes 
the  local  contribution  rate  for  each  group  of 
generally  comparable  LEAs  that  the  SEA  has 
identified. 

Selection  of  Generally  Comparable  LEAS 

The  applicant  LEA  selects  the  group  of 
generally  comparable  LEAs  on  which  it 
wishes  to  base  its  recommended  local 
contribution  rate. 

Under  the  requirements  of  {  222.34.  the 
applicant  LEA  must  begin  with  the  group  that 
includes  all  LEAs  in  its  grade  span  and  legal 
classification.  In  this  case  grade  span  and 
legal  classification  happen  to  be  the  same. 
Thus,  the  group  would  include  100  LEAs. 
However,  the  applicant  LEA  must  exclude 
from  the  group  the  one  LEA  that  has  20 
percent  of  its  ADA  comprised  of  children 
identified  under  section  3(a)  of  the  Act  This 
reduces  the  group  to  99  LEAs. 

The  applicant  LEA  then  has  several 
options: 

Option  1:  The  LEA  may  select  as  its  group 
of  generally  comparable  LEAs  on  which  to 
base  its  recommended  local  contribution  rate 
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the  group  of  99  LEAs  wrvii  g  K-e.  The  LEA 
then  recommends  to  the  Se  cretary  as  its  local 
contribution  rate  the  rate  o  >mputed  for  this 
group  by  the  SEA. 

Option  2:  Instead  of  selei  ting  the  group  of 
99,  the  LEA  may  select  as  i  s  generally 
comparable  group  only  tho  te  LEAs  within  the 
99  that  have  an  ADA  abovi  i  the  median  ADA 
for  the  99:  that  is,  the  grouiJ  of  49.  The  LEA 
then  recommends  to  the  Sefcretary  as  its  local 
contribution  rate  the  rate  computed  for  this 
group  by  the  SEA. 

Option  3:  Instead  of  selecting  either  of  the 
groups  described  in  Options  1  and  2.  the  LEA 
may  select  as  its  generally  comparable  group 
only  those  LEAs  within  thq  99  that  are 
outside  an  SMSA;  that  is,  the  group  of  36.  The 
LEA  then  recommends  to  tlie  Secretary  as  its 
local  contribution  rate  the  rate  computed  for 
this  group  by  the  SEA. 

Option  4:  Instead  of  selecting  any  of  the 
groups  described  in  Options  1,  Z,  and  3,  the 
LEA  may  select  as  its  generally  comparable 
group  only  those  LEAs  tha(  botfi  have  an 
ADA  above  the  median  Al{)A  for  the  99  and 
are  outside  an  SMSA;  that  is,  the  group  of  13. 
The  LEA  then  recommend^  to  the  Secretary 
as  its  local  contribution  ra^e  the  rate 
computed  for  this  group  by  the  SEA. 

However,  as  provided  irj  §  222.339(b)(2),  if 
the  SEA  were  to  have  identified  fewer  than 
10  LEAs  under  any  factor  or  combination  of 
factors,  the  SEA  would  not  have  estabUshed 
a  group  for  this  factor  or  combination  of 
factors,  and  the  LEA>woul4  be  precluded 
from  using  this  factor  or  combination  of 
factors  in  recommending  il  s  local 
contribution  rate  to  the  Sefretary. 

(20  U.S.C.  238(d)(3)(A)) 


§  222.35    Computation  of  local  contrilxjtton 


Except  as  otherwise  specified  in  the 
Act,  if  an  LEA  wishes  to  recommend  to 
the  Secretary  a  local  contribution  rate 
based  on  generally  comparable  LEAs 
within  its  State,  the  LEA  selects  the 
group  of  generally  comparable  LEAs, 
and  the  SEA,  subject  to  the  Secretary's 
review  and  approval,  computes  the 
LEA'S  local  contribution  rate  as  follows: 

(a)(1)  The  SEA  shall  compile  the 
aggregate  current  expenditures  of  the 
comparable  LEAs  during  the  second 
flscal  year  preceding  the  fiscal  year  for 
which  the  computation  is  made. 

(2)  For  purposes  of  this  section,  the 
SEA  shall  consider  only  those  aggregate 
current  expenditures  made  by  the 
comparable  LEAs  from  revenues  derived 
from  local  sources. 

(b)  The  SEA  shall  compile  the 
aggregate  number  of  children  in  ADA  to 
whom  the  generally  comparable  LEAs 
provided  free  public  education  during 
the  second  fiscal  year  preceding  the 
fiscal  year  for  which  the  computation  is 
made. 

(c)  The  SEA  shall  divide— 

(1)  The  aggregate  current  expenditures 
determined  under  paragraph  (a)  of  this 
section;  by 

(2)  The  aggregate  number  of  children 
determined  under  paragraph  (b)  of  this 
section. 

(d)  If  a  rate  computed  under  this 
section  is  lower  than  the  rate 
guaranteed  by  the  Act,  the  Secretary 


bases  the  LEA's  payment  on  the 
guaranteed  rate. 
(20  U.S.C.  238(d)(3)(A)) 

§  222.36    Determination  of  additional 
aaaistanca. 

(a)  The  provisions  of  this  section 
govern  an  LEA  that  applies  to  the 
Secretary  for  assistance  under  section 
3(d)(2)(B}  of  the  Act.  in  addition  to  apply 
for  a  regular  payment  under  section  3. 

(b)  If  the  LEA  is  applying  for  a  regular 
payment  under  section  3  based  on  a 
local  contribution  rate  guaranteed  by 
the  Act  or  a  rate  previously  determined 
for  the  LEA  under  S  222.31(a)(2),  the 
Secretary — 

(1)  In  determining  the  amount  of 
additional  assistance,  considers  the  LEA 
comparable  to  all  LEAs  in  its  State;  and 

(2)  Establishes  a  rate  of  the  additional 
assistance. 

(c)  If  the  LEA,  in  applying  for  a  regular 
payment  under  section  3,  recommends 
to  the  Secretary  a  local  contribution  rate 
based  on  generally  comparable  LEAs  in 
its  State,  the  Secretary— 

(1)  In  determining  the  amount  of  the 
additional  assistance,  considers  as 
comparable  LEAs  the  same  LEAs  that 
the  applicant  identifies  as  comparable  in 
its  application  for  a  regular  payment 
under  section  3;  and 

(2)  Establishes  a  rate  for  additional 
assistance. 

(20  U.S.C.  238(d)(2)(B)) 
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SUMMANY:  The  Departiiient  of 
Commerce  (DOC)  issues  this  rule  to  be 
known  as  the  Commeree  Acquisition 
Regulation  (CAR).  Thi^  rule  is 
established  as  Chapteil  13  of  Title  48  of 
the  Code  of  Federal  R« 
purpose  of  the  CAR  is 
supplement  the  Feden 
Regulation  (FAR)  whi(, 
separately  promulgate^  by  the  General 
Services  Administratidn.  Department  of 
Defense,  and  National  [Aeronautics  and 
Space  Administration  ^s  Chapter  1  of 
Title  48  of  the  Code  of  Federal 
Regulations.  Th»  FAR  yvas  published  in 
the  September  19. 1983(  issue  of  the 
Federal  Register.  The  ^AR  is 
promulgated  as  the  uniform,  simplified 
acquisition  regulation  called  for  by 
Executive  Order  123521  Federal 
Procurement  Reforms. 

The  FAR  will  superajede  the  Defense 
Acquisition  Regulatiori,  the  Federal 
Procurement  Regulations,  and  the 
National  Aeronautic*  *nd  Space 
Administration  Procurpment  Regulation. 
Civilian  agency  impleitientations  of  the 
Federal  Procurement  Regulations  will 
become  obsolete  as  a  result  of  the 
promulgation  of  the  FAR.  For  this 
reason,  the  Department  of  Commerce 
Procurement  Regulatic  ns  (DOCPR). 
codified  as  Chapter  lal  of  Title  41  of  the 
Code  of  Federal  Regulations,  and  all 
related  implementation  and 
supplementation  theraof  is  superseded 
by  Uiis  final  rule. 

The  intended  effect  jof  the  FAR  is  to 
simplify  the  Federal  pfocurement 
process  by  adopting  a  uniform 
regulation  for  all  agencies.  The  imiform 
regulation  will  eliminate  the  confusion 
caused  contractors  byl  differing  policies 
among  the  various  Fe4eral  agencies.  The 
intended  effect  of  the  CAR  is  to 
implement  the  FAR  where  required  and 
to  supplement  the  FAll  in  areas  where 
there  is  no  FAR  coverage  of  Commerce 
unique  policy. 

EFFECnVl  DATE  April  1,  1984. 
FOn  FURTHER  INFORMATION  CONTACT: 
John  Dammeyer,  Offioe  of  Procurement 
Management,  U.S.  Department  of 
Commerce,  14th  &  Constitution  Ave., 
NW.,  Washington.  D.C.  20230, 
Telephone:  (202)  377-4248 
sumjuacNTARY  infohmation:  The 
Notice  of  Proposed  Riilemaking  was 
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published  on  Page  6508  of  the  Federal 
Register  on  February  22. 1984  and 
invited  comments  by  March  23. 1984. 

Executive  Order  12291 

This  rule  is  exempt  from  the 
provisions  of  Executive  Order  12291. 
The  application  of  this  exemption  to  this 
rule  has  been  agreed  to  by  the  Office  of 
Management  and  Budget. 

Regulatory  Flexibility  Act 

DOC  certifies  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and. 
therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

Paperwork  Reduction  Act 

This  rule  does  not  impose  information 
collection  and  recordkeeping 
requirements  on  the  public  beyond  those 
requirements  established  by  the  FAR. 
This  rule  was  reviewed  by  the  Office  of 
Management  and  Budget  (OMB)  in 
accordance  with  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501,  et  seq. 

National  Environmental  Policy  Act 

.  DOC  has  concluded  that  promulgation 
of  this  rule  would  not  represent  a  major 
Federal  action  having  significant  impact 
on  the  human  environment  under  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  432  et  seq. 
1976)  and  the  regulations  (40  CFR  Parts 
1500-1508)  and  therefore  does  not 
require  an  environmental  impact 
statement  or  an  environmental 
assessment  pursuant  to  NEPA. 

List  of  Subjects  in  48  CFR  Chapter  13 

Government  procurement.  Commerce 
acquisition  regulations. 

For  the  reasons  set  forth  in  the 
preamble.  Title  48  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

Issued  in  Washington,  D.C,  March  27. 1984. 
Hugh  L  Brennan, 

Director,  Office  of  Procurement  and  Federal 
Assistance. 

Title  48  of  the  CFR  is  amended  by 
establishing  Chapter  13  to  read  as 
follows: 

Ctiapter  13— Department  of  Commerce 

SUBCHAPTER  A— GENERAL 

Part 

1301— General 

1302 — Definitions  of  words  and  terns 

1303 — Improper  business  practices  and 

personal  conflicts  of  interest 
1305— Publicizing  contract  actions. 

SUBCHAPTER  B— ACQUISITION  PtJkNWNQ 

1307 — Acquisition  planning 


Sec. 

1308 — Required  sources  of  supplies  and 

services 
1309 — Contractor  qualifications 

SUBCHAPTER  C— CONTRACTING 
METHODS  AND  CONTRACT  TYPES 

1313 — Small  purchase  and  other  simplified 

purchase  procedures 
1314 — Formal  advertising 
1315— Contracting  by  negotiation 
1316 — Types  of  contracts 
1317 — Special  contracting  methods 

SUBCHAPTER  D— SOCIOECONOMIC 
PROGRAMS 

1319 — Small  business  and  small 

disadvantaged  business  concerns 

1322 — Application  of  labor  laws  to 
government  acquisitions 

1324 — Protection  of  privacy  and  freedom  of 
information 

1325 — Foreign  acquisition 

SUBCHAPTER  E— GENERAL 
CONTRACTING  REQUIREMENTS 

1331 — Contract  cost  principles  and 

procedures 
1332 — Contract  financing 
1333 — Disputes  and  appeals 

SUBCHAPTER  F— SPECIAL  CATEGORIES 
OF  CONTRACTING 

1334 — Major  system  acquisition 

1336 — Construction  and  architect-engineer 

contracts 
1337 — Service  contracting 

SUBCHAPTER  G— CONTRACT 
MANAGEMENT 

1342 — Contract  administration 
1345 — Government  property 

SUBCHAPTER  H— CLAUSES  AND  FORMS 

1352 — Solicitation  provisions  and  contract 

clauses 
1353 — Forms 

SUBCHAPTER  A— GENERAL 

PART  1301— GENERAL 

Subpart  1301.1— Purpose,  Authority, 
Issuance 

Sec. 

1301.100  Scope  of  subpart. 

1301.101  Purpose. 

1301.102  Authority. 

1301.103  Applicability. 

1301.104  Issuance. 
1301.104-1    Publication  and  code 

arrangement. 
1301.104-2    Arrangement  of  regulations. 
1301.104-3    Copies. 

Subpart  1301.2— Administration 

1301.201-1    The  two  FAR  councils. 

Subpart  1301.3— Agency  Acquisition 
Regulations 

1301.301    Policy. 
1301.303    Codification  and  public 
participation. 

Subpart  1301.4— Deviations 

1301.402    Policy. 
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Sulipart  1301.S— Agency  and  PuMic 
ParticifMtion. 

1301.501    Solicitation  of  agency  and  public 

views. 
Subpart  1301.6— Contracting  Autlwrity  and 
RMponail>ilitiM 

1301.601    General. 

1301.601-70    Responsibilities  of  Heads  of 

Contractng  Activities. 
1301.601-71    Responsibilities  of  the  Office  of 

Procurement  and  Federal  Assistance. 
1301.603    Selection,  appointment  and 

termination  of  appointment. 
1301.603-70    Ratification  of  unauthorized 

contract  awards. 
1301.603-71    Responsibility  of  other 

Government  personnel. 
Authority:  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  466  (c)),  as  delegated  by 
the  Secretary  of  Commerce  in  Department 
Organization  Order  10-5  and  Department 
Administrative  Order  208-2. 

Subpart  1301.1— Purpose,  Authority, 
Issuance 

1301.100  Scope  of  subpart 

This  subpart  states  the  relationship  of 
the  Commerce  Acquisition  Regulation 
(CAR)  to  the  Federal  Acquisition 
Regulation  (FAR).  This  subpart  also 
explains  the  purpose,  authority  and 
issuance  of  the  CAR. 

1301.101  Purpose. 

(a)  Chapter  13  of  Title  48  of  the  Code 
of  Federal  Regulations  shall  be  known 
as  the  Commerce  Acquisition  Regulation 
(CAR). 

(b)  The  purpose  of  the  CAR  is  to 
implement  and  supplement  the  FAR 
within  the  Department  of  Commerce. 
Since  the  CAR  is  intended  to 
supplement  and  implement  the  FAR 
without  paraphrasing  or  duplicating 
FAR  language,  the  CAP  should  be  read 
in  relation  to  the  FAR. 

1301.102  Autltoiity. 

The  CAR  is  prescribed  by  the 
Department  Procurement  Executive 
pursuant  to  a  delegation  initiating  from 
the  Secretary  of  Commerce  in 
accordance  with  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
as  amended,  and  other  applicable  law 
and  regulation. 

1301.103  Applicability. 

The  FAR  and  CAR  apply  to  all   • 
acquisitions  within  the  Department  of 
Commerce. 

1301.104  Issuance. 

1301.104-1    Publication  and  code   . 
arrangement 

(a)  The  CAR  is  published  in  (1)  daily 
issues  of  the  Federal  Register,  (2) 
cumulative  form  in  the  Code  of  Federal 


Regulations  (CFR),  and  (3)  a  separate 
loose-leaf  edition. 

(b)  The  CAR  is  issued  as  Chapter  13  of 
Title  48  of  the  CFR. 

1301.104-2    Arrangement  of  regulations. 

(a)  General.  The  CAR  is  divided  into 
the  same  parts,  subparts,  sections, 
subsections  and  paragraphs  as  the  FAR. 
When  FAR  coverage  is  adequate  by 
itself,  there  will  be  no  corresponding 
CAR  coverage. 

(b)  Numbering.  Where  the  CAR 
implements  the  FAR,  the  CAR  part, 
subpart,  section  or  further  subdivision 
will  be  numbered  the  same  as  the 
corresponding  FAR  part,  subpart, 
section,  or  further  subdivision  except 
that  the  CAR  implementation  will  be 
preceded  by  a  13  or  130  so  that  there  are 
fournumbers  to  the  left  of  the  first 
decimal.  Where  the  CAR  supplements 
the  FAR.  supplementing  material  will  be 
assigned  the  number  70  and  above.  The 
placement  of  the  sequence  of  70 
numbers  in  relation  to  the  decimal  point 
will  depend  on  what  division  of  the  FAR 
is  supplemented. 

(c)  References  and  citations.  (2)  This 
regulation  may  be  referred  to  as  the 
Commerce  Acquisition  Regulation 
(CAR). 

(3)  References  to  FAR  materials  will 
include  FAR  and  the  identifying  number, 
for  example,  FAR  1.402.  Reference  to 
CAR  materials  will  consist  of  the 
identifying  number,  for  example 
1301.402. 

1301.104-3    Copies. 

(a)  Copies  of  the  CAR  in  Federal 
Register  or  CFR  form  may  be  purchased 
from  the  Superintendent  of  Documents, 
Government  Printing  Office  (GPO), 
Washington,  D.C.  20402.  Requests 
should  reference  the  CAR  as  Chapter  13 
of  Title  48  of  the  Code  of  Federal 
Regulations. 

(b)  Loose-leaf  copies  of  the  CAR  are 
distributed  within  the  Department  by 
the  Office  of  Procurement  Management, 
Office  of  Procurement  and  Federal 
Assistance. 

Subpart  1301.2— Administration 

1301.201-1    Ttte  two  FAR  councils. 

(b)  The  Department  representative  to 
the  Civilian  Agency  Acquisition  Council 
will  be  a  staff  member  of  the  Office  of 
Procurement  and  Federal  Assistance 
who  will  be  appointed  for  that  purpose 
by  the  Procurement  Executive.  The 
Office  of  Procurement  and  Federal 
Assistance  (OPFA)  will  be  responsible 
for  coordinating  and  advocating 
Department  proposed  revisions  to  the 
FAR. 


Subpart  1301.3— Agency  Acquisition 
Regulations 

1301.301    PoNcy. 

(a)  The  Procurement  Executive  will 
issue  Department  acquisition  policy  and 
procedure  in  the  CAR  when  necessary 
to  implement  or  supplement  the  FAR. 

(b)  The  Office  of  Procurement  and 
Federal  Assistance  may  issue  internal 
Department  guidance  in  the  form  of 
Procurement  L,etters,  policy  manuals,  or 
model  operating  procedures. 

(c)  Heads  of  Contracting  Activities 
may  issue  internal  operating  procedures 
for  their  contracting  activities.  These 
internal  operating  procedures  may 
include  routine  office  procedures, 
procedures  which  implement  policy 
prescribed  by  the  Office  of  Procurement 
and  Federal  Assistance,  and  the 
dissemination  of  guidance  or 
information  to  program  officials  who 
may  be  affected  by  the  policy.  Heads  of 
Contracting  Activities  shall  not 
prescribe  policy  and  shall  not  issue  any 
procedures  which  appear  to  be  in 
conflict  with  policy  issued  by  the  Office 
of  Procurement  and  Federal  Assistance. 

1301.303    Codification  and  public 
participation. 

(a)  The  CAR  is  published  as  Chapter 
13  of  Title  48  of  the  Code  of  Federal 
Regulations. 

(b)  Public  participation  procedure  is 
described  in  1301.5. 

Subpart  1301.4— Deviations 

1301.402    Policy. 

Requests  for  authority  to  deviate  from 
the  provisions  of  the  FAR  or  the  CAR 
shall  be  submitted  to  the  Office  of 
Procurement  and  Federal  Assistance  as 
soon  as  the  need  to  deviate  is  known. 
Requests  shall  be  in  writing  and 
reasonably  describe  the  deviation 
desired,  the  reason  for  the  deviation, 
and  the  time  by  which  a  decision  is 
needed.  When  timing  is  crucial,  the 
written  request  should  be  preceded  by  a 
telephone  request  to  the  Office  of 
Procurement  and  Federal  Assistance. 
Requests  for  both  individual  deviations 
and  class  deviations  shall  be  considered 
and  decided  upon  by  the  Procurement 
Executive.  When  requests  are  received 
for  class  deviations  from  FAR 
provisions,  the  Procurement  Executive 
shall  consult  with  the  chairperson  of  the 
Civilian  Agency  Acquisition  Council, 
(see  FAR  1.404).  Individuals  responsible 
for  unauthorized  deviations  may  be 
considered  for  disciplinary  action  as 
described  in  the  Department 
Administrative  Order  on  Discipline 
(DAO  202-751). 
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Subpart  1301.5— Agency  and  Public 
Participation  | 

lof i««ncy 


1301.501    Soiicnation  < 
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The  initial  CAR  was  published  with  a 
notice  of  proposed  ruleifalcing  inviting 
public  comments.  revieW  and  analysis  of 
comments  received,  and  publication  of  a 
final  rule.  The  final  rule  included  a 
discussion  of  the  public  comments 
received  and  described  any  changes 
made  as  a  result  of  the  domments.  A 
future  issuance  under  this  title  may  or 
may  not  require  pubHca^ion  for  public 
participation,  depending  on  whether  the 
issuance  is  a  significant!  revision  of  the 
FAR  which  alters  the  siibstantive 
meaning  of  any  coverag^  in  the  FAR 
having  a  substantive  imjwct  on  the 
public.  Each  future  issuance  will  be 
considered  on  a  case-bj-case  basis.  If  a 
future  issuance  is  deter»iined  by  the 
Procurement  Executive  to  be  a 
significant  revision  of  tlie  FAR,  that 
issuance  shall  be  published  for  public 
participation.  Any  issuance  under  this 
title  shall  be  done  by  or  with  the 
conciurence  of  the  Offite  of 
Procurement  and  Federpl  Assistance. 

Subpart  1301.6— Contnacting  Authority 
and  ResponsibUities 

1301.601    GanaraL 

Contracting  authoritj  vests  with  the 
Secretary  of  Commercej.  The  Secretary 
has  delegated  this  authority  to  the 
Assistant  Secretary  for  Administration 
who  has  delegated  thisj authority,  with 
the  right  to  redelegale,  to  the 
Procurement  Executive;  as  prescribed  in 
the  Department  Administrative  Order  on 
Procurement  AuthoriM  (DAO  208-2). 

1301.601-70    Rasponsifailities  of  heads  of 
contracting  actNWas. 

Heads  of  Contracting  Activities  shall 
be  responsible  for  directing  and 
maintaining  efficient  contract  operations 
%vithin  their  contractin*  activities. 
Adequate  controls  shjl  be  estabUshed 
to  assure  compliance  >4rith  applicable 
laws,  regulations,  and  policy  guidance 
from  the  Office  of  Procairement  and 
Federal  Assistance.  Hf  ads  of 
Contracting  Activities  jshall  provide  the 
necessary  coordinatioft  and  cooperation 
required  for  periodic  oversight  reviews 
conducted  by  the  Office  of  Procurement 
and  Federal  Assistance. 

1301.601-71    RasponalWtttJaa  of  the  Oftica 
of  Procuramant  and  Fadsral  Aaalatanca. 

The  Office  of  Procuilement  and 
Federal  Assistance  shall  establish 
Department-wide  policy  for  contracting 
activities.  Also,  the  Office  of 
Procurement  and  Federal  Assistance 
shall  conduct  periodic  oversight  reviews 
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of  Department  contracting  activities  to 
assure  that  Department  contracting 
activities  are  operating  efficiently  and  in 
accordance  with  the  provisions  of  the 
FAR,  the  CAR.  and  OPFA  policy. 

1301.603    Satactkm,  appointment,  and 
termination  of  appointment 

The  Department's  systems  for 
selection,  appointment  and  termination 
of  appointment  of  contracting  officers  is 
contained  in  the  Contracting  Officer 
Certification/Warrant  Program. 

1301.603-70    Ratfflcatlon  of  unauthorized 
contract  awards. 

(a)  The  Department  is  not  bound  by 
any  formal  or  informal  type  of 
agreement  or  contractual  commitment 
which  is  made  by  persons  who  are  not 
delegated  contracting  authority.  When 
these  unauthorized  acts  are  discovered 
they  shall  be  immediately  reported  to 
the  Head  of  the  Contracting  Activity 
concerned.  The  Head  of  the  Contracting 
Activity  shall: 

(1)  Immediately  inform  any  person 
who  is  performing  work  as  a  result  of  an 
unauthorized  commitment  that  the  work 
is  being  performed  at  that  person's  risk; 

(2)  Inform  the  person  who  made  the 
unauthorized  commitment  of  the 
seriousness  of  the  act  and  the  possible 
consequences; 

(3)  Ensure  receipt  of  documentation 
detailing  the  actions  taken  and  the 
reasons  for  those  actions;  and 

(4)  Decide  whether  ratification  of  the 
unauthorized  act  is  proper,  and  take 
appropriate  action. 

1 30 1 .603-7 1    ResponslWBty  of  other 
Government  personnel 

The  responsibility  of  other 
Government  personnel  is  generally 
described  in  the  Department's 
procurement  requisitioning  guides  and 
the  Department  Administrative  Order  on 
the  Procurement  Planning  System  (DAO 
208-15).  These  documents  are  designed 
for  internal  Department  use. 

PART  1302— DEFINITIONS  OF  WORDS 
AND TERMS 

Subpart  1302.1— Definitions 

1302.1-1    Deflnitiona. 

Acquisition  Executive  The 
Acquisition  Executive,  as  defined  in 
0MB  Circular  A-109,  means  the 
Assistant  Secretary  for  Administration. 
The  Acquisition  Executive  monitors  the 
development  of  major  systems  and 
reviews  their  progress  through  the  major 
systems  acquisition  process. 

Department  When  used  in  the  CAR. 
Department  means  the  Department  of 
Commerce. 


Head  of  the  Agency  means  the 
Secretary  of  Commerce  and  tiiose 
designees  which  have  been  delegated 
the  authority  to  act  for  the  Secretary  of 
Commerce  in  specifically  delegated 
areas.  The  head  of  the  agency  for 
procurement  matters  is  the  Assistant 
Secretary  for  Administration.  This 
authority  for  prociu-ement  matters  has 
been  further  delegated  to  the 
Procurement  Executive  pursuant  to  the 
Department  Administrative  Order  on 
Procurement  Authority  (DA)  208-2). 
Where  die  term  "Agency  head  or 
designee"  is  used,  that  term  shall  mean 
the  Procurement  Executive  unless 
otherwise  indicated  in  the  CAR. 

Head  of  the  Contracting  Activity 
means  the  official  who  has  overall 
responsibility  for  managing  the 
contracting  activity,  as  more  fully 
described  in  the  Department 
Administrative  Order  on  Procurement 
Authority  (DAO  208-2). 

Head  of  the  contracting  office  means 
the  official  who  heads  the  office  that 
awards  and  administers  contracts,  as 
more  fully  described  in  the  Department 
Administrative  Order  on  Procurement 
Authority  (DAO  208-2): 

Procurement  Executive  means  the 
official  delegated  broad  procurement 
authority  under  the  Department 
Administrative  Order  on  Procurement 
Authority  (DAO  208-2).  Duties  of  the 
Procurement  Executive  include  the 
following; 

(a)  Prescribe  and  publish  Department 
procurement  policies,  regulations  and 
procedures; 

(b)  Enter  into,  make  determinations 
and  decisions  and  take  other  actions, 
consistent  with  appropriate  policies, 
regulations  and  procedures  with  respect 
to  purchases,  contracts,  leases,  sales, 
agreements  and  other  transactions, 
except  those  required  by  law  or 
regulation  to  be  made  by  other 
authority; 

(c)  Designate  contracting  officers  and 
representatives  thereof; 

(d)  Establish  clear  lines  of  contracting 
authority; 

(e)  Exercise  priorities  authority 
concerning  the  internal  procurement 
needs  of  the  Department,  in  accordance 
with  the  provisions  of  the  Defense 
Production  Act  of  1950  (50  U.S.C.  App. 
2071.  et  seq.).  Department  of  Defense 
Delegation  of  Priorities  Authority,  dated 
October  21. 1958.  and  applicable  policies 
and  regulations; 

(f)  Evaluate  and  monitor  the 
Department's  procvu^ment  system 
performance;  . 

(g)  Manage  and  enhance  career 
development  of  the  prooirement  work 
force; 
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(h)  Examine,  in  coordination  with  the 
OFPP,  the  procurement  system  to 
determine  specific  areas  where 
Government-wide  performance 
standards  should  be  established  and 
applied  and  participate  in  the 
development  of  Government-wide 
procurement  policies,  regulations  and 
standards; 

(i)  Determine  areas  for  Department 
unique  standards  and  develop  unique 
Department-wide  standards; 

(j)  Be  the  advocate  for  competition; 
and 

(k)  Certify  to  the  Department  head 
that  the  procurement  system  meets 
approved  standards. 

(Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (40  U.S.C. 
488(c)),  as  delegated  by  the  Secretary  of 
Commerce  in  Department  Oiiganization  Order 
10-S  and  Department  Administrative  Order 
206-2) 

PAFIT  1303— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFUCTS  OF  INTEREST 

Subpart  1303.1— Safeguards 


S6C 

1303.101-3    Agency  regulations. 

Subpart  1303^— Contractor  Gratuities  to 
Government  Personnel 

1303.203    Reporting  procedures. 

Sutipart  1303.3— Reports  of  Identical  Bids 
and  Suspected  Antitrust  Violations 

1303.302-70    Reporting  requirements. 
Subpart  1303.4— Contingent  Fees 
1303.409    Misrepresentations  or  Violations  of 
the  Covenant  Against  Contingent  Fees. 

Subpart  1303.5— Other  Improper  Business 
Practices 

1303.502    Subcontractor  kickbacks. 

Authority.  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended  (40  U.S.C.  486(c)),  as  delegated  by 
the  Secretary  of  Commerce  in  Department 
Organization  Order  10-5  and  Department 
Administrative  Order  208-2. 

Subpart  1303.1— Safeguards 

1303.101-3    Agency  regulations. 

The  agency  rules  implementing 
Executive  Order  11222  are  contained  in 
the  Department  Administrative  Order  on 
Employee  Responsibilities  and  Conduct 
(DAO  202-735). 

Subpart  1303,2— Contractor  Gratuities 
to  Government  Personnel 

1303.203    Reporting  procedures. 

Suspected  violations  of  the  Gratuities 
clause  shall  be  reported  to  the  head  of 
the  contracting  office  in  writing  detailing 
the  circumstances.  The  head  of  the 
contracting  office  will  evaluate  the 


report  and  if  the  allegations  appear  to 
support  a  violation  the  matter  will  be 
referred  to  the  Office  of  Inspector 
General  in  accordance  with  the 
Department  Administrative  Order  on 
Inspector  General  Investigations  (DAO 
207-10). 

Subpart  1303,^— Reports  of  Identicat 
Bids  and  Suspected  Antitrust 
Violations 

1303.302-70    Reporting  requirements. 

(a)  Executive  Order  12430  revoked  the 
requirement  of  Executive  Order  10938  to 
submit  a  report  to  the  Attorney  General 
on  identical  bids. 

(b)  Suspected  anti-competitive 
practices  and  antitrust  law  violations  as 
described  in  FAR  3.301  and  FAR  3.303 
shall  be  reported  to  the  general  counsel 
through  the  Head  of  the  Contracting 
Activity.  A  copy  of  the  report  shall  be 
sent  to  the  Procurement  Executive 
concurrently  with  the  submission  to  the 
general  counsel. 

Subpart  1303.4— Contingent  Fees 

1303.409    Misrepresentations  or 
Violations  of  ttM  Covenant  Against     . 
Contingent  Fees. 

Suspected  violations  of  the  Covenant 
Against  Contingent  Fees  shall  be 
reported  to  the  Office  of  Inspector 
General  in  accordance  with  the 
Department  Administrative  Order  on 
Inspector  General  Investigations  (DAO 
207-10). 

Subpart  1303.5— Other  Improper 
Business  Practices 

1303.502    Subcontractor  kickbacia. 

Suspected  violations  of  the  Anti- 
Kickback  Act  shall  be  reported  to  the 
Office  of  Inspector  General  in 
accordance  with  the  Department 
Administrative  Order  on  Inspector 
General  Investigations  (DAO  207-10). 

PART  1305— PUBLICIZING  CONTRACT 
ACTIONS 

Subpart  1305.5— Paid  Advertisements 

1305.502    Authority. 

The  authority  to  approve  the 
publication  of  paid  advertisements  in 
newspapers  for  recruitment  of  personnel 
was  delegated  to  persoimel  managers 
pursuant  to  the  Department 
Administrative  Order  on  Recruitment, 
Selection  and  Placement  (DAO  202- 
330).  The  authority  to  approve  the 
publication  of  paid  advertisements  in 
newspapers  for  other  than  recruitment 
of  personnel  is  delegated  to  the  heads  of 
contracting  offices. 


(Federal  Property  and  Administrative 
Services  Act  of  1946.  as  amended  (40  U.S.C 
486(c)),  as  delegated  by  the  Secretary  of 
Commerce  in  Department  Organization  Order 
10-5  and  Department  Administrative  Order 
206-2) 

SUBCHAPTER  B-ACOWSmON  PLANNING 
PART  1307— ACQUISITION  PLANNING 
Subpart  1307.1— Acquisttton  PIsns 

Sec. 

1307.103    Agency-head  responsibilities. 

Subpart  1307.S— Contoactor  Versus 


1307.307    Appeals. 

Subpart  1307.4— equipment  Lease  or 

Purchase 

1307.401     Acquisition  considerations. 

Authority:  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended  (40  U.S.C  488(c)),  as  delegated  by 
the  Secretary  of  Commerce  in  Department 
Organization  Order  10-6  and  Department 
Administrative  Order  206-2. 

Subpart  1307.1— Acquisition  Plans    - 
1307.103    Agency-head  responsMWies. 

The  Department's  procedures  for 
acquisition  planning  are  contained  in 
the  Department  Administrative  Order  on 
the  Procurement  Planning  System  (DAO 
208-15)  and  the  Department 
Administrative  Order  on  Management 
of  Automatic  Data  Processing 
Resources  (DAO  212-1). 

Subpart  1307.3— Contractor  Versus 
Government  Performance 


1307.307 

The  Department's  appeals  procedures 
of  the  cost-comparison  is  contained  in 
the  Department  Administrative  Order  on 
the  Acquisition  of  Commercial  or 
Industrial  Products  and  Services 
Needed  by  the  Department  of 
Commerce  (DAO  201-41). 

Subpart  1307.4— Equipment  Lease  or 
Purchase 

1307.401    AcquisWon  coneldefaUons. 

The  contracting  officer  shall  decide 
whether  to  acquire  equipment  by  lease 
or  purchase. 

PART  1308— REQUIRED  SOURCES  OF 
SUPPUES  AND  SERVICES 

Subpart  130«.1— Excess  Personal  Property 

Sm. 

1306.101    Definition. 

Subpart  130>.l    AcquleWion  ol  PrtnUng  and 
Relatad  Services 

1306.802    Policy. 
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Authority:  Federal  Property  and 
Administrative  Service*  Act  of  1949.  ag 
amended  (40  U.S.C.  486(aJ).  as  delegated  by 
the  Secretary  of  Commerce  in  Department 
Organization  Order  10-5  ^nd  Department 
Administrative  Order  20^2. 

SubfMTt  1308.1— Excess  Personal 
Property 

1308.101    Definition. 

The  authority  to  dea  gnate  personal 
property  as  excess  is  aelegated  to  the 
Director  of  the  Office  ©f  Property  and 
Building  Management  lor  designee. 

Subpart  1308.8— Acquisition  of 
Printing  and  Related  Services 


1308J02    Policy. 

The  Director  of  the 
Information  Services 
printing  authority  for 
Joint  Committee  on  Printing 
Public  Printer. 


it 


Pffice  of 
the  central 
aison  with  the 
and  the 


PART  1309-CONTRACTOR 
QUAUFICATIONS 

Subpart  1309.4— Debanfent.  Suspension 
and  IneligibUity 

Sec 

1309.403    Definitions. 

1309.470    Procedures  forjdebarment, 

suspension  and  ineligibility. 
1309.470-1     Scope  of  section. 
1309.470-2    Consolidate^  list  of  debarred, 

suspended,  and  ineligible  contractors. 
1309.470-3    Agency  records. 
1309.470-4    Procedures  on  debarment. 
1309.470-5    Period  of  debarment. 
1309.470-6    Scope  of  del^arment. 
1309.470-7     Procedures  <)n  suspension. 
1309.470-8    Period  of  suspension. 
1309.470-0    Scope  of  su^nsion. 

Authority:  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended  (40  U.S.C  486(c)).  as  delegated  by 
the  Secretary  of  Commeii;e  in  Department 
Organization  Order  10-5|and  Department 
Administrative  Order  2o4-2. 

Sut>part  1 309.4— Determent, 
Suspension  and  Ineligibility 

1309.403    Definitions. 

"Debarring  official 
Procurement  Executive 

"Suspension  officia 
Proctu«ment  Executive, 


means  the 

I 

"  means  the 


1309.470    Procedurss  for  det>arment, 
suspension  and  Ineligibility. 

1309.470-1    Scope  of  Ssction. 

This  section  prescribes  Department 
procedures  for  (a)  Distribution,  use  and 
maintenance  of  GSA'i  consolidated  list 
of  debarred,  suspended,  and  ineligible 
contractors;  and  (b)  debarment  and 
suspension  of  Govem|nent  contractors. 


1309.470-2    Consolidated  Hat  Of  debarred, 
suspended,  and  Inelglble  contractors. 

The  following  procedures  apply  to 
GSA's  consolidated  list  of  debarred, 
suspended,  and  ineligible  contractors: 

(a)  The  Procurement  Executive  shall 
notify  GSA  of  any  Department  imposed 
debarments  or  suspensions  of  a 
contractor  or  any  modification  or 
rescission  of  these  actions. 

(b)  GSA's  consolidated  list  shall  be 
distributed  to  the  Department 
contracting  activities  by  the  Office  of 
Small  and  Disadvantaged  Business 
Utilization  (OSDBUl. 

(c)  Preliminary  and  ordinary  inquiries 
concerning  GSA's  consolidated  list 
should  be  made  from  the  contracting 
office  to  the  agency  or  authority  which 
took  the  action.  When  unique  or 
complex  matters  are  concerned,  the 
contracting  office  shall  also  inform  the 
Office  of  Procurement  and  Federal 
Assistance. 

(d)  Personnel  in  all  contracting  offices 
should  be  familiar  with  GSA's 
consolidated  list  and  all  updates. 

1309.470-3    Agency  records. 

The  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(OSDBU)  shall  maintain  records  relating 
to  each  suspension  or  debarment  action 
taken  by  the  Department. 

1309.470-4    Procedures  on  debarment 

(a)  Investigation  and  referral. 
Personnel  in  all  contracting  offices  shall 
be  familiar  with  the  causes  for 
debarment  (FAR  9.406-2)  and  shall  be 
alert  to  information  which  indicates  that 
a  contractor  (to  which  the  Department 
plans  to  award  a  contract]  has 
committed  an  action  which  is  a  cause 
for  debarment.  If  a  contractor  not  on  the 
list  has  committed  an  action  which  is  a 
cause  for  debarment,  heads  of 
contracting  offices  shall  determine 
which  other  agencies  award  contracts  to 
this  firm  and  if  any  of  these  agencies 
have  initiated,  or  plan  to  initiate 
debarment  actions. 

(1)  If  another  agency  is  considering 
debarment,  the  Head  of  the  Contracting 
Activity  shall  promptly  report  this  fact 
and  recommend  action  to  the 
Procurement  Executive  after  discussions 
with  general  counsel.  Within  30  days 
after  receipt  of  notice,  the  Procurement 
Executive  shall  decide  whether  it  is 
necessary  for  the  Department  to  proceed 
with  a  debarment  action. 

(2)  If  another  agency  is  not 
considering  debarment,  the  Head  of  the 
Contracting  Activity  shall  promptly 
report  this  fact  and  recommend  action  to 
the  Procurement  Executive  after 
discussions  with  general  counsel.  The 
Head  of  the  Contracting  Activity  shall 


attach  all  available  documenting 
evidence  to  support  the 
recommendation.  The  mere  existence  of 
a  cause  for  debarment  does  not  require 
that  a  contractor  be  debarred.  The 
seriousness  of  the  contractor's  acts  or 
omissions  and  any  mitigating  factors 
shall  be  considered  in  recommendations 
for  action  and  any  debarment  decision. 

(b)  Decision  making  process.  Upon 
receipt  of  a  debarment  recommendation, 
the  Procurement  Executive  shall  review 
all  available  evidence  and  shall 
promptly  determine  whether  or  not  to 
proceed  with  debarment.  The 
Procurement  Executive  may  refer  the 
matter  to  the  Office  of  Inspector  General 
for  further  investigation.  After 
completion  of  any  additional  review  or 
investigations,  the  Procurement 
Executive  shall  make  a  written 
determination.  A  copy  of  this 
determination  shall  be  promptly  sent  to 
the  initiating  contracting  office.  {See 
FAR  9.406-3{b).) 

(c)  Notice  of  proposal  to  debar.  (See 
FAR  9.406-3(c).) 

(d)  Debarring  official's  decision.  (See 
FAR  9.406-3(d).) 

(e)  Notice  of  debarring  official's 
decision.  (See  FAR  9.406-3{e).) 

1 309.470-5    Period  of  debarment 

(See  FAR  9.406-4) 

1309.470-6    Scope  of  delMirment 

(See  FAR  9.406-5) 

1309.470-7    Procedures  on  suspension. 

(a)  Investigation  and  referral.  Heads 
of  contracting  offices  may  recommend 
suspension  of  a  firm  or  individual  based 
on  the  causes  for  suspension  listed  in 
FAR  9.407-2.  The  procedures  for 
investigation  and  referral  of  suspension 
are  the  same  as  those  contained  in 
1309.470-4(a).  When  using  that 
subsection  for  suspension  procedures, 
substitute  the  word  "suspension"  for  the 
word  "debarment". 

(b)  Decision  making  process. 
Procedures  for  the  decision  making 
process  of  suspensions  are  the  same  as 
those  contained  in  1309.470-4(b)  except 
that  an  initial  decision  by  the 
Procurement  Executive  regarding 
debarment  results  in  a  proposal  to 
debar,  whereas  the  initial  decision  for 
suspension  results  in  immediate 
suspension.  (See  FAR  9.407-3(b).) 

(c)  Notice  of  suspension.  (See  FAR 
9.407-3(c).) 

(d)  Suspending  official's  decision.  (See 
FAR  9.407-3(d).) 

1309.470-8    Period  of  suspension. 

(See  FAR  9.407-4) 


UMI 
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1309.470-9    Scope  Of  suspension. 

(See  FAR  9.407-5) 

SUBCHAPTER  C— CONTRACTING 
METHODS  AND  CONTRACT  TYPES 

PART  1313— SMALL  PURCHASE  AND 
OTHER  SIMPUFIED  PURCHASE 
PROCEDURES 

Subpart  1313.1— General 

1313.10&-70    Technical  evaluation  and 

written  or  oral  discussion  procedure  for 
negotiated  small  purchases. 

Subpart  1313.1— General 

1313.106-70    Tsctmical  evaluation  and 
written  or  oral  discussion  procedure  for 
negotiated  small  purcftases. 

(a)  Technical  evaluation.  A  technical 
evaluation  may  be  requested  for 
negotiated  small  purchases,  at  the 
discretion  of  the  contracting  officer.  The 
manner  and  extent  of  the  technical 
evaluation  shall  be  determined  by  the 
contracting  officer,  except  that  the 
technical  evaluation  shall  not  be  as 
formal  or  as  extensive  as  required  for 
procurements  above  the  small  purchase 
dollar  threshold. 

(b)  Written  or  oral  discussions. 
Written  or  oral  discussions  may  be 
conducted  with  all  qualified  sources 
which  submit  quotations  for  negotiated 
small  purchases.  The  contracting  officer 
shall  determine  the  manner,  extent,  and 
need  for  written  or  oral  discussions, 
except  that  discussions  shall  not  be  as 
formal  or  as  extensive  as  required  for 
procurements  above  the  small  purchase 
dollar  threshold. 

(Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended  (40  U.S.C. 
48e(c]),  as  delegated  by  the  Secretary  of 
Commerce  in  Department  Organization  Order 
10-5  and  Department  Administrative  Order 
208-2) 

PART  1314— FORMAL  ADVERTISING 

Sul>part  1314.4— Opening  of  Bids  and 
Award  of  Contract 

Sec. 

1314.406-3    Other  mistakes  disclosed  before 

award. 
1314.407-8    Protests  against  award. 

Authority:  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended  (40  U.S.C.  486(c)).  as  delegated  by 
the  Secretary  of  Commerce  in  Department 
Organization  Order  10-5  and  Department 
Administrative  Order  208-2. 

Subpart  1314.4— Opening  of  Bida  and 
Award  of  Contract 

1314.406-3    Other  mistakes  disclosed 
l>ef  ore  award. 

(e)  The  authority  to  make  the 
determinations  listed  in  FAR  14.406-3{e) 


concerning  mistakes  in  bids  was 
delegated  to  the  Heads  of  Contracting 
Activities. 

1314.407-9    Protests  against  award. 

(a)  General. 

{!)  Protests  must  be  received  within 
ten  working  days  after  the  basis  for 
protest  is  known  or  should  have  been 
known  unless  good  cause  is  shown  to 
extend  the  time  limit.  However,  protests 
based  upon  alleged  improprieties  in  any 
type  of  solicitation  which  are  apparent 
prior  to  bid  opening  or  the  closing  time 
for  receipt  of  initial  proposals  shall  be 
filed  prior  to  bid  opening  or  the  closing 
time  for  receipt  of  initial  proposals. 

(2)  The  Department-wide  contact 
point  for  protests  to  GAO  against  an 
award  of  a  contract  is  the  Office  of  the 
Assistant  General  Counsel  for 
Administration.  This  office  shall 
represent  the  Department  before  the 
GAO  on  protests  against  award.  This 
office  shall  furnish  all  necessary 
correspondence  concerning  protests  to 
GAO,  including  the  Department's  report 
in  response  to  the  protest  to  GAO. 

(b)  Protests  before  award.  The  head  of 
the  contracting  office  is  the  designated 
official  to  approve  award  of  a  contract 
before  a  protest  against  award  is 
resolved. 

PART  1315-CONTRACTING  BY 
NEGOTIATION 

Subfiart  1315.3— Determinations  and 
Findings  to  Justify  Negotiation 

Sec 

1315.307    Signatory  authority. 

Sul>part  1315.4— Solicitation  and  Receipt  of 
Proposals  and  Quotations 

1315.413-2    Alternate  II. 

Subpart  1315.5— Unsolicited  Proposals 

1315.501    Definitions. 
1315.504    Advance  guidance. 
131S.S06    Agency  procedures. 

Subpart  1315.6— Source  Selection 

Subpart  1315.612— Formal  source  selection. 
Subpart  1315.6— Price  l«egotiation 
1315.804-3    Exemptions  from  or  waiver  of 

submission  of  certified  cost  or  pricing 

data. 
1315.805-70    Audit  as  an  aid  in  proposal 

analysis. 

Subpart  1315.9— Profit 

1315.902    Policy. 

Authority:  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended  (40  U.S.C.  4a6(c)),  as  delegated  by 
the  Secretary  of  Commerce  in  Department 
Organization  Order  10-5  and  Department 
Administrative  Order  206-2. 


Subpart  1315J— Oeteffninatlona  and 
Hndmgs  to  Justify  Negotiation 

1315.307    SIgnalery  authority. 

Determinations  and  findings  for 
contracts  negotiated  under  41  U.S.C. 
252(c)(ll)  shall  be  signed  by  the 
Assistant  Secretary  for  Administration 
when  more  than  $25,000  will  be 
obligated.  Determinations  and  findings 
for  contracts  negotiated  under  41  U.S.C. 
252(c)(ll)  which  obligate  $25,000  or  less 
may  be  signed  by  the  head  of  the 
contracting  office. 

Subpart  1315.4— Solicitation  and 
Receipt  of  Proposals  and  Quotations 


1315.413-2    AltsmatelL 

The  procedures  described  in  FAR 
15.413-2  may  be  used  if  approved  by  the 
Head  of  the  Contracting  Activity  (M- 
designee. 

Subpart  1315.5— Unsolicited  Proposals 

1315.501    Definitions. 

"Coordinating  office"  means  the  head 
of  the  contracting  office. 

1315.504    Advance  guidance. 

(a)  Department  employees  should 
encourage  inquiries  on  Department 
missions,  needs  and  methods  of 
operation  and  refer  inquiries  to  the 
program  office  concerned  with  the 
subject  matter  of  the  inquiry.  Any 
inquiry  which  could  reasonably  lead  to 
a  procurement  action  should  be 
promptly  coordinated  with  the 
appropriate  head  of  the  contracting 
office. 

(b)  When  it  appears  that  a  person  or 
firm  is  interested  in  making  a  proposal, 
that  person  or  firm  should  be  referred  to 
the  head  of  the  contracting  office 
concerned  who  will  provide  instructions 
for  submission  of  an  unsolicited 
proposal. 

(c)  Heads  of  contracting  offices  shall 
provide  instructions  for  submission  of 
imsolicited  proposals  to  each  person  or 
firm  which  expresses  an  interest  in 
submitting  an  unsolicited  proposal. 

1315.506    Agency  procedures. 

(a)  The  head  of  the  contracting  office 
is  the  contact  point  to  coordinate  the 
receipt  and  handling  of  unsolicited 
proposals. 

(b)  The  head  of  the  contracting  office 
shall  promptly  acknowledge  receipt  of 
unsolicited  proposals  by  letter. 

(c)  The  head  of  the  contracting  office 
shall  comply  with  FAR  15.509 
concerning  the  limited  use  of  data. 

(d)  Promptly  after  receipt  of  an 
unsolicited  proposal  which  conforms  to 

•this  regulation,  the  head  of  the 
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contracting  office  shall,  forward  a  copy 
of  the  proposal  along  wf  ilh  instructions 
for  technical  evaluation  of  unsolicited 
proposals  to  the  appropriate  program 
office  for  technical  evaluation.  If  more 
than  one  Department  activity  has  an 
interest  in  a  proposal,  copies  of  the 
proposal  shall  be  circulated  to  each 
interested  office. 

(e)  Program  offices  n  sceiving 
unsolicited  proposals  for  evaluation 
shall  conduct  the  evaluation  in 
accordance  with  this  Subpart  1315.5. 
FAR  Subpart  15.5,  and  any  additional 
guidance  provided  by  I  he  Office  of 
Procurement  and  Federal  Assistance. 

(f)  Program  offices  shall  complete  the 
recommendation  and  avaluations  and 
submit  them  along  wit|i  all  copies  of  the 
unsolicited  proposal,  ahd  a  written 
justification  for  a  noncpmpetitive 
procurement  action  if  appropriate,  to  the 
head  of  the  appropriatj 
office  within  60  days  a 
proposal  for  evaluatio^ 

(g)  No  part  of  an  una( 
shall  be  duplicated  or  circulated  outside 
of  the  evaluation  offic< .  Each  unsolicited 
proposal  shall  be  close  ly  safeguarded  to 
prevent  disclosure  of  ^y  restricted 
data.  Only  heads  of  contracting  offices 
or  their  designees  mayjduphcate 
unsolicited  proposals  and  then  only  to 
facilitate  evaluation  bj  more  than  one 
technical  evaluation  o|fice. 


I  contracting 
•  receipt  of  a 

ilicited  proposal 


Subpart  1315.&— Sounce  Selection 

1315.612    Formal  aourc*  setection. 

(e)  Safeguarding  information.  The 
contracting  officer  is  designated  as  the 


releasing  authority  for 
information 


source  selection 


Subpart  1315.S— Pric^  Negotiation 

1315J04-3    Exemption*  from  or  waiver  of 
•ubmteaion  of  certified  %ot\  or  pricing  data. 

(i)  Waiver  for  exceptional  cases.  The 
head  of  the  contracting  office  is 
delegated  the  authority  to  waive  the 
requirement  for  submibsion  of  certified 
cost  or  pricing  data  in  exceptional  cases. 

1315J05-70    Audit  as  I  n  aM  m  proposal 
analysis. 

(a)  Preaward  audit  services  include: 

(1)  The  submission  of  an  auditor's 
report  which  sets  forth  the  results  of 
review  and  analysis  of  cost  data 
submitted  by  contractors  as  part  of  their 
pricing  proposals,  reviews  of 
contractors'  accounting  systems, 
recorded  contract  cosu,  and  other 
related  matters;  and 

(2)  Personal  consultation  and  advice 
regarding  the  use  of  tHe  auditor's  report 
in  the  negotiation  and  award  of  a 
contract. 


UMI 


(b)  Requests  for  audit  services  should 
be  sent  to  the  External  Audit  Division, 
Office  of  Inspector  General,  Herbert  C. 
Hoover  Building. 

(c)  Preaward  audits  should  not  be 
routinely  requested  for  actions  below 
the  dollar  threshold  specified  in  FAR 
15.805-5.  Before  requesting  audits  below 
the  dollar  threshold,  the  contracting 
office  should  consider  using  price  or 
cost  analysis  techniques,  recent  audit 
reports,  price  negotiation  memoranda, 
and  other  relevant  information  regarding 
the  offer  to  establish  the  reasonableness 
of  price.  However,  audits  should  be 
considered  for  proposals  below  the 
specified  dollar  thresholds  in  the 
following  circumstances: 

(1)  The  contracting  officer  has  reason 
to  doubt  the  adequacy  of  the 
contractor's  accounting  policies  or  cost 
systems; 

(2)  The  contractor  has  substantially 
changed  its  methods  or  lovels  of 
operation; 

(3)  Previous  unfavorable  experience 
indicates  that  the  contractor's 
estimating,  accounting,  or  purchasing 
methods  may  be  unreliable;  or 

(4)  The  proposal  concerns  a  new 
product  for  which  cost  experience  is 
lacking. 

Subpart  1315.9— Profit 

1315.902    Policy. 

(a)  Except  as  provided  in  (b)  and  (c) 
below,  a  structured  approach  for 
determining  profit  or  fee  prenegotiation 
objectives  shall  be  used  in  the 
negotiation  of  all  contracts, 
subcontracts,  and  contract 
modifications  above  $100,000  where 
adequate  price  competition  does  not 
exist.  A  structured  approach  for 
determining  profit  or  fee  prenegotiation 
objectives  may  be  used  at  lower  dollar 
thresholds. 

(b]  Regardless  of  whether  price 
competition  exists,  the  structured 
approach  for  determining  profit  or  fee 
prenegotiation  objectives  is  not  required 
for  negotiation  of  contracts, 
subcontracts,  and  contract 
modifications  for  the  following: 

(1)  Architect — engineering  contracts; 

(2)  Management  contracts  for 
operation  or  maintenance  of 
dovemment  facilities; 

(3)  Construction  contracts; 

(4)  Contracts  primarily  requiring 
delivery  of  material  supplied  by 
subcontractors; 

(5)  Termination  settlements; 

(6)  Cost-plus-award-fee  contracts;  and 

(7)  Unusual  pricing  situations  where 
the  structured  approach  has  been 
determined  to  be  unsuitable.  This 
exception  must  be  justified  in  writing 


and  signed  by  the  head  of  the 
contracting  office. 

(c)  In  many  circumstances,  an 
examination  of  cost  and  profits  is  not 
required.  Where  adequate  price 
competition  exists  and  in  other 
situations  where  cost  analysis  is  not 
required  (e.g.,  established  catalog  or 
market  prices  of  commercial  items  sold 
in  substantial  quantities  to  the  general 
public  or  prices  set  by  law  or 
regulation),  contracts  may  be  awarded 
without  regard  to  the  amount  of  profit 
involved. 

(d)  Additional  internal  instruction  on 
the  use  of  the  structured  approach  can 
be  found  in  Procurement  Letters  or 
policy  manuals  issued  by  the  Office  of 
Procurement  and  Federal  Assistance. 

PART  1316— TYPES  OF  CONTRACTS 

Subpart  1316.3— Cost-ReimlMirsement 
Contracts 


Cost-plus-fixed-fee  contracts. 


Sec. 
1316.306 

Sul>part  1316.4— Incentive  Contracts 

1316.404-2    Cost-plus-award-fee  contracts. 

Sut>part  1316.6— Time-and-Materials,  Lat>or- 
Hour  and  l^etter  Contracts 

1316.603-3    Limitations. 

Authority:  Federal  I>roperty  and 
Administrative  Services  Ant  of  1949,  as 
amended  (40  U.S.C.  4a6{c)).  as  delegated  by 
the  Secretary  of  Commerce  in  Department 
Organization  Order  10-5  and  Department 
Administrative  Order  208-2. 

Subpart  1316.3— Cost-Reimbursement 
Contracts 

1316.306    Cost-plus-fixed-fee  contracts. 

The  contracting  officer  is  delegated 
the  authority  to  sign  a  determination 
and  findings  establishing  the  basis  for 
application  of  the  statutory  fee 
hmitation. 

Subpart  1316.4— Incentive  Contract* 

1316.404-2    Cost-plus-award-fee 
contracts. 

(d)  Fee  determination  plans.  The 
award  fee  determination  plan  shall 
include  both  technical  performance 
(including  scheduling  as  appropriate) 
and  business  management  consideration 
tailored  to  the  needs  of  the  particular 
situation.  The  goals  and  evaluation 
criteria  should  be  results-oriented.  The 
award  fee  should  concentrate  on  the  end 
product  of  the  contract.  However,  equal 
employment  opportunity,  small  business 
programs,  and  functional  management 
areas,  such  as  safety  and  security, 
cannot  be  disregarded  and  may  be 
appropriately  part  of  the  criteria  upon 
which  to  base  the  award  fee.  Specific 


Federal  Register  /  Vol.  49.  No.  63  /  Friday.  March  30.  1984  /  Rules  and  Regulations  12963 


goals  or  objectives  should  be 
established  in  relation  to  each 
performance  evaluation  criterion  against 
which  contractor  performance  is 
measured. 

Subpart  1316.6— Time-and-Materials, 
Labor-Hour,  and  Letter  Contracts 

1316.603-3    Umitations. 

The  head  of  the  contracting  office  is 
the  designated  official  for  executing  a 
determination  and  findings  that  no 
contract  other  than  a  letter  contract  is 
suitable. 

PART  1317— SPECrAL  CONTRACTING 
METHODS 

Subpart  1317.4— Leader  Company 
Contracting 

Sec. 

1317.402    Limitations. 

Subpart  1317.5— Interagency  Acquisitions 
Under  the  Economy  Act 

1317.502    General. 

Authority:  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  486(c)),  as  delegated  by 
the  Secretary  of  Commerce  in  Department 
Organization  Order  10-5  and  Department 
Administrative  Order  208-2. 

Subpart  1317.4— Leader  Company 
Contracting 

1317.402    Limitations. 

Leader  company  contracting  is 
authorized  by  the  Department  only 
when  approved  in  writing  by  the 
Procurement  Executive. 

Subpart  1317.5— Interagency 
Acquisitions  Under  the  Economy  Act 

1317.502    General. 

The  head  of  the  contracting  office  is 
delegated  the  authority  to  determine  if  it 
is  in  the  Government's  interest  to  place 
orders  for  supplies  or  services  with 
another  agency. 

SUBCHAPTER  D-SOCIOECONOMIC 
PROGRAMS 

PART  1319— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

Subpart  1319.2— Policies 

1319.201    General  policy. 

(c)  The  Director  of  the  Office  of  Small 
And  Disadvantaged  Business  Utilization 
(OSDBU)  is  responsible  for 
administering  the  Department's  small 
and  small  disadvantaged  business 
programs. 

(d)  The  Head  of  the  Contracting 
Activity  or  designee  shall  appoint  a 
small  business  and  disadvantaged 


business  specialist  for  the  contracting 
activity  concerned. 

(Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (40  U.S.C. 
488(c]).  as  delegated  by  the  Secretary  of 
Commerce  in  Department  Organization  Order 
10-5  and  Department  Administrative  Order 
208-2) 

PART  1322— APPUCATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

Subpart  1322.1  Basic-Labor  Policies 


Sec. 

1322.103-4    Approvals. 

Subpart  1322.6— Walsh-Healey  Public 
Contracts  Act 

1322.608-4    Award  pending  final 
determination. 
Authority:  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  486(c)),  as  delegated  by 
the  Secretary  of  Commerce  in  Department 
Organization  Order  10-5  and  Department 
Administrative  Order  208-2. 

Subpart  1322.1— Basic  Latx>r  Policies 

1322.103-4    Approvals. 

The  contracting  officer  is  the 
designated  official  for  approving  the 
total  dollar  amount  and  use  of  overtime 
for  contract  performance. 

Subpart  1322.6— Walsh-Healey  Public 
Contracts  Act 

1322.608-4    Award  pending  final 
determination. 

If  the  contracting  officer  determines 
that  award  must  be  made  before  a 
determination  of  the  offeror's  eligibility 
as  a  ■manufacturer  or  regular  dealer  by 
DOL  or  SEA.  that  decision  must  be 
approved  by  the  head  of  the  contracting 
office. 

PART  1324— PROTECTION  OF 
PRIVACY  AND  FREEDOM  OF 
INFORMATION 

Subpart  1324.1— Protection  of  individual 
Privacy 


Sfic 
1324.103 


Procedures. 


Subpart  1324.2— Freedom  of  Information 
Act 

1324.202     Policy. 

Authority:  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  486(c)),  as  delegated  by 
the  Secretary  of  Commerce  in  Department 
Organization  Order  10-5  and  Department 
Administrative  Order  206-2, 


Subpart  1324.1— Protection  of 
IndlvMual  Privacy 

1324.103    Procedures. 

(b)(2)  The  Department's  procedures 
for  implementing  the  Privacy  Act  are 
contained  in  15  CFR  Commerce  and 
Foreign  Trade.  Subtitle  A.  Part  4b 
(Privac/  Act)  and  the  Department 
Administrative  Order  on  Implementing 
the  Privacy  Act  of  1974  (DAO  205-15). 

Subpart  1324.2— Freedom  of 
Information  Act 

1324.202    PoHcy. 

The  Department's  procedures  for 
implementing  the  Freedom  of 
Information  Act  (the  Act)  are  contained 
in  15  CFR  Commerce  and  Foreign  Trade. 
Subtitle  A.  Part  4  (Public  Information) 
and  the  Department  Administrative 
Order  on  Public  Information  (DAO  205- 
12). 

PART  1325— FOREIGN  ACQUISITION 

Subpart  1325.1— Buy  American  Act- 
Supplies 

1325.102    Policy. 

(a)(4)  The  contracting  officer  is 
authorized  to  make  the  written 
determination  described  by  FAR 
25.102(a)(4).  If  the  contract  is  estimated 
to  exceed  $1  million,  the  Head  of  the 
Contracting  Activity  must  approve  the 
determination. 

(Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended  (40  U.S.C 
486  (c)),  as  delegated  by  the  Secretary  of 
Commerce  in  Department  Organization  Orde 
10-5  and  Department  Administrative  Order 
208-2] 

SUBCHAPTER  E-GENERAL 
CONTRACTING  REQUIREMENTS 

PART  1331-CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Subpart  1331.2— Contracts  With 
Comn>ercial  Organizations 

1331.205-32    Precontract  costs. 

The  payment  of  precontract  costs 
must  be  approved  in  writing  by  the 
Head  of  the  Contracting  Activity. 

PART  1332-CONTRACT  FINANCING 

Subpart  1332.1— General 

1332.102    Description  of  contract  finamJng 
methods. 

Subpart  1332.4— Advance  Payments 

1332.402    General. 
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Subpart  1332.6— Contract  Debt* 

Sec. 

1332.605    Responsibilities  and  cooperation 

among  Government  officials. 
1332.616    Compromise  actions. 

Authority:  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  4«6(c)),  as  delegated  by 
the  Secretary  of  Commerce  in  Department 
Organization  Order  10-5  fend  Department 
Administrative  Order  20^2. 

Subpart  1332.1— General 

1332.102    DMcription  ojr  contract  financing 

mettKKto. 

(e)(2)  Progress  payments  based  on  a 
percentage  or  stage  of  pompletion  are 
authorized  for  use  as  a  payment  method 
under  Depaiiment  contracts  and 
subcontracts  for  construction,  alteration, 
repair,  ship  constructidn.  ship  alteration, 
and  ship  repair.  For  all  other  contracts, 
progress  payments  shall  be  based  on 
costs  except  when  the  head  of  the 
contracting  office  determines  that 
progress  payments  ba^ed  on  costs 
cannot  be  practically  cjmployed.  In  those 
cases,  progress  paymeiits  based  on  a 
percentage  or  stage  of  jcompletion  may 
be  authorized  when  the  head  of  the 
contracting  office  also  idetermines  that 
adequate  safeguards  ai°e  provided  for 
the  administration  of  tnose  payments. 

Subpart  1332.4 — Advance  Payments 

1332.402    Ganaral. 

(e)(1)  The  Head  of  trie  Contracting 
Activity  is  delegated  t|e  authority  to 
make  findings  and  determinations  and 
to  approve  contract  tei  ms  concerning 
any  advance  paymenti ,  regardless  of 
dollar  amount. 

(e)(2)  Before  authori:  ung  advance 
payments,  the  Head  oi  the  Contracting 
Activity  shall  coordins  te  with  the 
servicing  finance  offia  i. 

Subpart  1332.6— Contract  Debts 

1332.605    Responsibilities  and  cooperation 
among  Government  officials. 

(b)  The  contracting  officer  has 
primary  responsibility  !for  determining 
the  amount  of  contract  debt  and 
notifying  the  servicing  finance  office  of 
the  debt  due  to  the  Government.  The 
servicing  Rnance  offic^  has  primary 
responsibility  for  debt  collection  and 
reporting  of  all  contract  debts  under  the 
Debt  Collection  Act  of]  1982. 

1332.616    Compromise  actions. 

The  Department's  p(^licy  on 
compromise  actions  isjcontained  in  the 
Department  Administflative  Order  on 
Collection  and  Other  disposition  of 
Claims  of  the  United  3fates  (DAO  203- 
23). 


1  of  trie 
ted  t|e 
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PART  1333— DISPUTES  AND  APPEALS 

Subpart  1333.70— Departnnent  Board 
of  Contract  Appeals 

Sec. 

1333.70-1    Department  Board  of  Contract 
Appeals. 
The  General  Services  Administration 
(GSA)  Board  of  Contract  Appeals  serves 
as  the  Board  of  Contract  Appeals  for  the 
Department. 

(Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended  (40  U.S.C. 
486(c)),  as  delegated  by  the  Secretary  of 
Commerce  in  Department  Organization  Order 
10-5  and  Department  Administrative  Order 
208-2) 

SUBCHAPTER  F— SPECIAL  CATEGORIES 
OF  CONTRACTING 

PART  1334— MAJOR  SYSTEM 
ACQUISITION 

§  1334.003    Responsibilities. 

(a)  The  Department's  policy, 
procedures  and  responsibilites  for 
implementing  OMB  Circular  A-109  are 
contained  in  the  Department 
Administrative  Order  on  Major  System 
Acquisitions  for  the  Department  of 
Commerce  (DAO  208-3). 

(b)  When  the  Secretary  approves  a 
mission  need,  the  Acquisition  Executive 
shall  designate  the  servicing  contracting 
office  for  all  phases  of  the  major 
systems  acquisitions. 

(c)  Within  60  days  after  identification 
of  the  servicing  contracting  office,  the 
program  manager  shall  complete  and 
submit  the  overall  acquisition  plan  to 
the  Acquisition  Executive  for  approval. 
The  servicing  contracting  office  shall 
assist  in  developing  the  overall 
acquisition  plan.  The  overall  acquisition 
plan  shall  include  for  each  of  the  major 
systems  acquisition  phases  (i.e., 
exploration  of  alternative  systems, 
competitive  demonstrations,  full-scale 
development  and  production)  a  schedule 
for  completion  of  at  least  each  of  the 
following  functions: 

(1)  Sohcitation  development  in  terms 
of  mission  need; 

(2)  Advance  publicity  for  the  initial, 
exploration  phase; 

(3)  Issuance  of  requests  for  proposals 
(RFPs) 

(4)  Closing  dates  for  RFPs;  and 

(5)  Evaluation  and  award. 

(d)  The  program  manager  shall  submit 
all  changes  in  the  overall  acquisition 
plan  to  the  Acquisition  Executive  along 
with  a  written  explanation  of  the  need 
for  each  change.  (See  1307.1  for 
acquisition  planning,  in  general). 

(Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (40  U.S.C. 
486(c]),  as  delegated  by  the  Secretary  of 
Commerce  in  Department  Organization  Order 


10-5  and  Department  Administrative  Order 
208-2) 

PART  1336— CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

Subpart  1336.2— Special  Aspects  of 
Contracting  for  Construction 

Sec. 

1336.209    Construction  contracts  with 
architect-engineer  firms. 

Subpart  1336.6— Architect-Engineer 
Services 

1336.602-4    Selection  authority. 
1336.602-5    Short  selection  processes  for 

contracts  not  to  exceed  $10,000. 
1336.603    Collecting  data  on  and  appraising 

firms'  qualifications. 

Authority:  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  486(c)).  as  delegated  by 
the  Secretary  of  Commerce  in  Department 
Organization  Order  10-5  and  Department 
Administrative  Order  208-2. 

Subpart  1336.2— Special  Aspects  of 
Contracting  for  Construction 

§  1336.209    Construction  contracts  witti 
arcititect-engineer  firms. 

The  head  of  the  contracting  office  is 
delegated  the  authority  to  approve  the 
exceptional  circumstance  of  awarding  a 
contract  for  construction  of  a  project  to 
the  firm  that  designed  the  project.  Any 
approval  of  this  type  of  award  must  be 
justified  in  writing  and  signed  by  the 
head  of  the  contracting  office. 

Subpart  1336.6— Architect-Engineer 
Services 

§  1336.602-4    Selection  authority. 

(a)  The  Head  of  the  Contracting 
Activity  is  the  designated  selection 
authority  for  architect-engineer  service 
contracts  over  the  small  purchase  dollar 
threshold. 

§  1336.602-5    Short  selection  processes 
for  contracts  not  to  exceed  $10,000. 

Both  short  selection  processes 
prescribed  in  FAR  36.602-5  may  be  used 
for  contracts  not  to  exceed  $10,000. 
However,  in  either  case  the  contracting 
officer  shall  review  the  report,  approve 
it  and  commence  negotiations  or  return 
it  for  appropriate  revision. 

§  1336.603    Collecting  data  on  and 
appraising  firms'  qualifications. 

(a)  Establishing  offices.  The  Office  of 
Small  and  Disadvantaged  Business 
Utilization  (OSDBU)  is  responsible  for 
Department-wide  receipt  and 
maintenance  of  data  on  firms  wishing  to 
be  considered  for  architect-engineer 
service  contracts. 
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PART  1337— SERVICE  CONTRACTING 
Subpart  1337  J— Consulting  8«rvlCM 

Sec. 

1337.202    General. 

1337.205    Management  controls. 

Authority:  Federal  Property  and 
Administrative  Services  Act  of  1949,  ge 
aSOmrO.llSas  amended  (40  U.S.C.  486(c)).  as 
delegated  by  the  Secretary  of  Commerce  in 
Department  Organization  Order  10-5  and 
Department  Administrative  Order  208-2. 

Subpart  1337  J— Consulting  Services 

S  1337.202    General. 

The  Department's  contracts  for 
consulting  and  related  services  are 
governed  by  FAR  37.2. 

§  1337.205    Manag«inent  control*. 

(b)  The  Department's  management 
controls  for  acquisition  of  consulting 
and  related  services  are  contained  in 
FAR  37.2. 

SUBCHAPTER  G-CONTRACT 
MANAGEMENT 

PART  1342— CONTRACT 
ADMINISTRATION 

Subpart  1342.1— Interagency  Contract 
Administration  and  Audit  Services 

S  1342.102-70    Post  award  audit  reviews. 

(a)  Generally,  the  final  invoice  shall 
not  be  approved  until  a  close-out  audit 
has  been  performed  and  all  outstanding 
issues  have  been  negotiated  or  resolved 
on  the  following  types  of  contracts  of 
$100,000  and  above: 

(1)  Cost-reimbursement  type 
contracts; 

(2)  The  cost-reimbursement  portion  of 
fixed-price  contracts; 

(3)  Letter  contracts  which  provide  for 
reimbursement  of  costs; 

(4)  Time  and  materials  contracts;  and 
(5]  Labor-hour  contracts. 

(b)  Even  thoiigh  the  $100,000 
postaward  audit  threshold  generally 
applies,  an  audit  may  be  requested 
regardless  of  the  dollar  amount  when 
the  contracting  officer  determines  that 
an  audit  is  justified  under  one  of  the 
following  circumstances: 

(1)  There  is  some  evidence  of  fraud  or 
waste; 

(2)  The  contractor's  performance 
under  the  contract  has  been 
questionable; 

(3)  The  contractor  had  a  high 
incidence  of  unallowable  costs  under  a 
previous  contract; 

(4)  TTie  contract  is  with  a  newly 
established  firm,  or  a  firm  which  has 
just  begun  dealing  with  the  Government. 

(c)  All  requests  for  audit  services  and 
all  relevant  documents  shall  be  sent  to 
the  address  listed  in  1315.805-70(b).  To 
ensure  receipt  and  plaimed  action  on 


audit  requests,  all  requests  should 
include  a  request  for  confirmation  of 
receipt  of  the  request  and  the  date 
planned  for  delivery  of  the  audit  report. 

(d)  See  the  Department's  Model 
Procedures  for  Closeout  of  Completed 
Contracts  for  further  information  on 
audits,  including  desk  audits  for 
contracts  of  less  than  $100,000,  and 
waiver  of  the  need  for  post  award 
audits. 

(Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (40  U.S.C. 
486(c)).  as  delegated  by  the  Secretary  of 
Commerce  in  Department  Organization  Order 
10-5  and  Department  Administrative  Order 
208-2) 

PART  1345-GOVERNMENT 
PROPERTY 

Subpart  1345.1— General 

1345.102    Policy. 

The  Department's  policy  and 
procedures  on  government  property  are 
contained  in  the  Property  Management 
Policy  Manual,  the  Property 
Management  Procedure  Handbook,  and 
the  Department  Administrative  Order  on 
Property  Management  (DAO  208-17). 

(Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended  (40  U.S.C. 
486(c)),  as  delegated  by  the  Secretary  of 
Commerce  in  Department  Organization  Order 
10-5  and  Department  Administrative  Order 
208-2) 

SUBCHAPTER  H— CLAUSES  AND  FORMS 

PART  1352— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Subpart  1352.0— General 

1352.000  Scope  of  part. 

1352.001  General  policy. 

Subpart  1352.1— Instructions  for  Using 
Provisions  and  Clauses 

1352.100    Incorporation  by  reference. 

Authority:  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  486(c)).  as  delegated  by 
the  Secretary  of  Commerce  in  Department 
Organization  Order  10-5  and  Department 
Administrative  Order  208-2). 

Subpart  1352.0— General 

1352.000  Scop*  of  part 

This  part  implements  and 
supplements  FAR  Part  52  by.prescribing 
specific  modifications,  alterations,  and 
deviations  to  FAR  solicitation 
provisions  and  contract  clauses  for 
Department-wide  use. 

1352.001  General  policy. 

The  Department's  policy  is  to  use  the 
FAR  and  CAR  prescribed  solicitation 


provisions  and  contract  clauses  unless 
specific  authority  for  deviations  has 
been  obtained.  (See  1301.4  for  authority 
to  deviate.)  llie  use  of  uniform 
solicitation  provisions  and  contract 
clauses  should:  provide  a  less 
biu^ensome  way  for  potential 
contractors  to  respond  to  the 
Government's  request  for  information 
concerning  the  evaluation  of  bids  and 
proposals;  expedite  solicitation  and 
contract  preparation;  and  facilitate 
contract  negotiation,  administration  and 
review.  Each  solicitation  which 
incorporates  contract  clauses  or 
solicitation  provisions  which  deviate 
from  those  prescribed  by  the  FAR  and 
the  CAR  must  be  submitted  to  the  Office 
of  Procurement  and  Federal  Assistance 
for  prior  review.  The  Office  of 
Procurement  and  Federal  Assistance 
will  coordinate  requests  for  approval  of 
these  solicitations  by  the  Office  of 
Management  and  Budget,  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  and  5  CFR  Part  1320. 

Subpart  1352.1— Instructions  for  Using 
Provisions  and  Clauses 

1352.100    Incorporation  by  reference. 

Contracting  officers  within  the 
Department  shall  incorporate 
solicitation  provisions  and  contract 
clauses  by  reference  in  solicitations  and 
contracts  to  the  maximum  extent 
provided  by  applicable  law  and 
regulation.  Incorporation  by  reference  js 
the  listing  only  by  title,  regulatory 
citation,  and  date  of  the  provision  or 
clause  rather  than  the  full  text.  The  full 
text  of  the  referenced  solicitation 
provision  or  contract  clause  is  contained 
in  the  Code  of  Federal  Regulations 
(CFR);  Chapter  1  of  Title  48  for  FAR 
provisions  and  clauses;  and  Chapter  13 
of  Title  48  for  CAR  provisions  and 
clauses. 

PART  1353— FORMS 

Sec 

1353.000    Scope  of  part. 

Subpart  1353.1— General 

1353.103    Exceptions. 

Subpart  1353>-PrMCf1ptlon  of  Form* 

1353.200    Scope  of  subpart. 
1353.204    Administrative  matters. 
1353.204-2    Contract  reporting  (CD  338). 
1353.232    Contract  financing. 
1353.232-2    (CD-45). 

Authority:  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C  486(c)),  as  delegated  by 
the  Secretary  of  Commerce  in  Department 
Organization  Order  10-5  and  Department 
AdminisU-ative  Order  208-2. 
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1353.000    Scop*  Of  part 

This  part  supplement!  FAR  Part  53  by 
prescribing  specific  exceptions  to  FAR 
prescribed  forms  for  De  ;)artment-wide 
use. 


Subpart  1353.1— Geffafal. 

1353.103    Excaptiona. 

The  Department's  policy  is  to  use  the 
FAR  and  CAR  prescribed  forms  unless 
prior  specific  authority  for  exceptions  or 
alterations  has  been  obtained.  Requests 
for  exceptions  to  FAR  dr  CAR  forms 
shall  be  submitted  to  the  Office  of 
Procurement  and  Federal  Assistance  in 


MR 


1984 


UMI 


the  form  prescribed  by  FAR  53.103  (See 
1301.4  for  authority  to  deviate). 

Subpart  1353^— Prescription  of  Forms 

1353.200    Scop*  of  sul>part 

This  subpart  prescribes  forms  for 
Department-wide  use  which  are 
exceptions  to  FAR  prescribed  forms. 
This  subpart  is  arranged  by  subject 
matter,  in  the  same  order  and  keyed  to 
the  parts  of  the  FAR  or  CAR  in  which 
the  form  use  requirements  are 
addressed. 

1353.204    Administrative  matters. 

1353.204-2    Contract  reporting  (CD  338). 
(a)  CD  338  (9/82)  FPDS  Code  Sheet. 


CD  338  is  prescribed  for  Department- 
wide  use  in  reporting  individual  contract 
actions  above  the  small  purchase  dollar 
threshold,  in  lieu  of  SF  279. 
1353.232    Contract  financing. 

1353.232-2    (CD  45). 

CD  45  (3/76)  Requisitiomng  Form.  CD 
45  is  prescribed  for  Department-wide 
use  in  requesting  action  from  the 
servicing  contract  office.  This  form  is 
the  vehicle  for  administrative  approvals, 
clearances,  and  certification  of  the 
availability  of  adequate  funds  as 
specified  in  FAR  32.702. 

Note.— This  Appendix  A  will  not  appear  in 
the  Code  of  Federal  Regulations. 

BtLUNQ  CODE  3610-43.M 
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Appendix  A — Forms 


BATCH  NUMBER 


U.S.  Mr«aTMtMT  O*  COHMC'CC 


rouM  CO-]Jf 
fix  V   9  821 


FEDERAL  PROCUREMENT  DATA  SYSTEM  CODE  SHEET 


0E2 

0E3 

DEI 
0E( 

0E7 
DEB 

DEIO 

DEU  i 

DEU 

OEU 

0E17 

DEIB 
0E19 


3 

Oper 

U. 

FY      '     CO      "TT  ' Sequenl.il  Nunbet 

ContfKtNMMf(S-l)) 
(Ontcf  NiMtief) 


M  Opei.  Unit  Pioonfd  Foi.  T*e  I  U  FY  ..        

»-10  f  cr  C  On  ,  T*e  1.  U  ■  T(»Typ*  -  T*le  lA  (DOC 
P»c  DM  Systta  HaMlaiek).  U-li  ■  ieomtM  N«.  i 
dirtv  (l2ajybei|**lDiOS»itfN6SMriyl    Left 
IttSbfiM  an  filial (e.|..  t»m.  17-18  Leant  ttmk. 


Mod  No.  (20-23)       Foi  fc«».  •  U«  »  »ecu«t.»l  No  k)  identity  \A.  7M-  JA.  tic  wM  Id  potwl  DOC  caotracts  o. 
ID  ■o*^  deliveiy  onlen  i|*nsl  DOC  ot  otw  ijenqr  (ontiocts   Bepn  H  ngn  mi  ie»»«  ooneeaed 
vacesbls*.  On  onginal  ontract  leave  blank 


Contract  Nuabet  (2«-381       (See  DOC  Pioc.  Oau  Sirstea  Haidbook.) 


CY 


MO 


EttectiveDateol»wa(d(««-47i 


Use  2  digits 
tsi  Monti 


-  Ongmai  Reccrd.  1  -  Revetsine  Reooid. 
2  -  Corcectini  Record.  (See  DOCPioc  Data 


□  Type  Data  Entry  (48)    .    -.. 
System  Hvdboek  for  danhcationl 

S«wn  Penod  FY-Qti.  (49-51)  Fat  Reversing  or  Collecting 
Report  enter  lor  current  hscal  year.  For  Qit.  use  1  •  «. 


Fowi^CowbiM.  For  one.  Country  Codes  See  ANSA39.27-197t  (NBSLClW-l) 


Mate  or 
Country 
(SI-62) 


I  Pnnopal  ?lace  ol  Perfcmsnce  161-67) 
City  or  Place  (County)  (63-67) 


SeeFIPSCODE55(ANSX3.47) 


D 


Australia 

AU 

Oiina  (Taiwai) 

VI 

India     m 

Belfua 

BE 

Finlaid 

Ft 

Iran       IR 

Brazil 

BR 

Fiatce 

FR 

Isiael     >L 

Canada 

CA 

Geaiaiy 

Fedeal  Republic  ot    DE 

'•*»      " 

Oiile 

a 

G<eece 

GR 

Japan    JP 

Korea.  Republic 

)»       KR 

S«ed« 

Mens 

MX 

Swueiiand 

Netherlands 

NL 

Tlialaid 

New  Zealand 

NZ 

Union o(  Soviet  Sooaiist  RwuWics 

Nonoay 

NO 

United  KM|doa 

Philippine: 

PH 

Veneaida 

CN 
TO 

su 

GB 
VE 


D 
D 
D 


Kind  ot  Proeurement  Action  (79) 


Total  Dollars  Okli  gated  01  Deobligated  I6S-7S) 
(Round  to  nearest  doIlM) 

1  -  Ne»  Letter  Contract.  2  •  Oelm.tive  Contract  Supe.ced.ng  Lette.  ContrKi  3  -  "T"  O**"?;^*  f"!***- ., 
4-Oider«ndeiOOCC«ntraa  5- Modi h cation.  6  •  (iSA  S*ply  Sdiedule.  7- 0«.Uode.  Anothe.  Agwcy  $ 
Contract  » •  Temmation  lor  Caise.  9  •  Temmation  lor  Conv*iience. 


Labor  Surplus  Area  (81) 


1  ■  Labor  Suolus  Area  -  No  Preterwce.  3  -  Labor  Surplus  Area  -  Tie  B-dP-Heww.  4JReKn«l  -■  Oo  NotU«l. 
.  MoTa  Lata.  Suolus  Area  Preference  A««t  6  -  C^t^n^J^'^i  '^*"?l\'^t?J^yf  V^S  l^Tl^Jl  sS 
Preterwct.  7  -  Total  Labor  Su«ilu*'Sniall  Business  SefAside  Preference  (PL.  95-89).  8  ■  Total  l-abor  Su<Mus  sel- 
AsidePreteiaicelP.L.  9S-89) 


Consultant  Type  Award  I82)        1  •  Yes         2  ■  No 


I        I       I  Prod./Service  Code  (83-86)  See  DOC  Pioc  Data  System  Handbook.  End.  E.  Appendii  I 


I 1  left  blank 


OE2oJ       [      jEitent  of  Coapetition  (88-89) 


Cmliiitt  NeniiaM-  Al  -  Small  Business  Total  Set-Aside.  A2  -  Small  Business  Partial  S*As.te  A3  -  Later  Suites 
arAMTwSmall  ^.-- Tot.__Set-_A»de  « -  0.e^^.^^^  _ 


^*SS=SS%r;r.Xixrp.T*Br-  f...^  *««  c^«bo«.  bs  .  o...  .^.^ 

Non-Coe^bbve. 


0E21 


Nepbabon  Autlwnty  (90-92) 


C01  -  National  Eiaetgfncy 

Ca2  ■  Public  Eiigency 

03  -  Purdiases  not  noic  lh»  {10.000 

34  -  Personal  or  Piolesswnal  Servicts 

CK  -  Services  el  Edictbonal  Insbkitions 

CK  -  Purdtases  Outside  U.S. 

d 7  -  Medicine  o.  Medical  Supplies 

CM  -  Snjiplits  Purdiased  tor  AuBnnzed  Resale 


OE23 


CXI 


Type  ol  Business  (94-95) 


DE24 


DE2( 


D 


Al 
A2 
A3 
81 
B2 
CI 
C2 
C3 


Woa«  Owned  Business  (96)    I  -  Euapt     1 


-  Saall  Busioess-Disadvantated  81  a) 

-  Saall  Business-Owned  by  Minonty  Gnup 

-  OlMi  Small  Business 

■  Lage  Minonty  Business 

-  Other  Large  Business 

-  Non-Piohi-Pnvate  Educabonal  Oigatiiahon 

-  Ngi)-PiDfil-H09ilal 

-  Nen-P«hl-Reseaidi  Insbhibon,  Foundation. 
Latoialory 

V»»     2   No 


Ca9  •PenstiaUeoiNon-PensAabieSutaisiencc 

Cll  -  learacbcal  to  Seaiie  Coapetibon  by  Fowal  Advertiswg 

Cn  -  E»«na«tal.  Oevelopaaitil.  Tester  Resew* 

C12  -a»$ihedPurdnses 

C13  -  Tedmical  Eaiipaeni  Reannng  StandaiOzatien  M 

Interdiangeablity  ol  Paits 
C14  -  Negotiation  alter  Advertising 
CIS  -  Othenwse  Autbonzed  tw  Law 


C4  -  Olier  Non-Pofit  Institutions 

01  -  Statk'Local  (i)vemaen(-E*ica«io»M 

02  -  Stat*'Local  Go»einii«rt-Ho»ital 

D3  -  Statft'Locai  GoveinaenhReseadi  Organization 
04  •  Other  Stale  Local 

El  -  Pioaired  «>d  Used  Outside  U.lyPossessions 
U  ■  Othet  PiooiiaMnts  Outside  U.SyPossessions 


CY 


sy 


Estimated  Conpletton  Date  (98-I01)   Use  2  ftrt*  •»•*"*• 


NaneolPitpaict 


Telaphone  Nuatcf 


DaltPMMNd 


USCOMM-OC  197P 


UMI 
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T«  ■•  CimrlTT-f  Fat  On(  <mI  Tf«ii»Mt<«ii«  0««'  SIO.OOO 


DO 


oei2 


D 


ContnclBf  EsUWiMiait  CmJc 
See  Dims  ClC  ConvtniM  File 


Sutieci  fe  SIM  Req.  (It) 

A  -  MA-Heal  r  Act  Hm<acli(e(. 

B-  n*-He4  '  Act  RefiiK  Oulci. 

C  ■  ScMce  Ca  Kract  Act 

0-Da«i*-Bao«iAd. 

E  -  Not  aibiKt  fe  tt>«e  ttititoiy  fe«ireM«nts. 


D 


0E13A  At1.i«ijji«  Action  Plai  on  File<77)       1  ■  Yes        2 -No 


D'" 


0E138  Ptewoujly  Meld  Conlrad  iilHKl  6  Attiimative  Action  Piogram  Rtujuenients  (78) 


Ye» 


2-No 


0E22   r~j  Ty»eo«Conlti 


a  :t/tto«ftca»M  (U)     A-FiiedPnceRedetenmnatMn  S- Cost  No  Fee 

j'-FimFnedPnce  T-Co$J»»nnj 

K-FiHdPnceEco«o«»c  U- Cost  Ptas  Fiied  Fee 

Puce  AdiditMRt  V  -  Cost  Ptas  Incentive  Fee 

L  -  Filed  Pnee  l«ewti«t  Y- Ti»e»dllatenil$ 

R-CntPtasAwMlFee  Z-LjtoiHoun 


0E27A 


D 


He.  e(0fleioHCH4emi|  Foieir  lt«>  (IK)  M 
(if  Mw.  «!«( I,  il  Moc  M  Mtei  artei  I) 


0€:7C 


Courlry 


Df  Ma.'Hilacturer 


0E2S 
0E29 

CE3D 

0E31 

0E32 


D 
D 


0»m— wtFi  i 

Hai«c«»«d 


CoMixtof  ttaw . 


Addicss: 


fOWVrO  3<8.Rtv  8  821 


D 


OEU  Multi-YeaiPioaiiCM«>t(aO)       1-Yes         2-Nd 


0E2S 


□  Cost  Accounont  Stwdaids  Clause  (37) 
Reoiifed       1-Yes        2 -No 


0E27B 


PetcemOiHeiencedOl'lOO  Bi-39  Peicenl  aittetence  bel»««n  »*»(d  pnce 
au!  low  txddei  olfenng  iDieipi  Old  item  CDIK- 
puted  belofe  vplication  of  Buy  Anencsi  Act 
diHeicntial. 


ReseivedFPOC  (107120) 


m*edPa»e«ty  (121)       1-Yes       2- No 
Aside  (See  7(11)  aid  lS(c)SBA  Act)  (122)     l-Ycs      2-No 
Resefved  OAOPM  Use  ( U3-12S) 


Reserved  OAOPM  Use  (129-144) 


USCOMM-OC  1978 
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F0WMC0  4S 

|R£V.>-76| 


u  s.  oePMmtaa  or  commerce 
SUPPLY.  EQUIPMENT  OR  SERVICE  ORDER 


ran: 


CHECK  APPnomiATE  BLOCK 


D 


PnOCUKMCNT 


I  OT>«ff|wri<» 


1.  THE  NUMBER  SHOWN  IN  BLOCK  5  MUST  APPEAR  ON  AU  SHIPlllENTS  AND/OR  DOCUMENTS  RELATING  TO  THIS  ORDER  T 


X  REOUISITIONEN  DOCUMENT  NO 

T 


•.ISSUED  TO: 


± 


IL  ACCOUNTING  CODE 


«.  DELIVERY 
F.O.B. 


14.  FUNDS  AVAILABLE  (Budgal  OWca) 


ITEM  NUMBER 


IS. 

LINE 
NO 


1C 


DO  NOT  USE 


17. 


SIGNATURE  OF  REOUISITIONER 


TITLE 


a«.  ACCOUNTABLE 
rn  PROPERTY 


INITIALS 


4.  BUREAU  CONTROL  NO. 


T.  DESTINATION 

s 

M 
I 

P 

T 
O 


•.  QUOTATION  REF.  OR  CONTRACT  NO. 


12.  GOVT.  B/L  NO. 


10.  DISCOUNT  TERMS 


13.  DELIVERY  DATE 


.  STATION 


DESCRIPTION 
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DEPARTMENT  OF  OFFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


48CFRCh.1 

[Fwteral  AcqutoMon  CkctOar  •4-1] 

Federal  Acquisition  Regulation 

AOENCIES:  Departmeat  of  Defense 
(DoD],  General  Services  Administration, 
(GSA),  National  Aeronautics  and  Space 
Administration  (NA^A). 
action:  Final  rule. 


:  This  Federal  Acquisition 
Circular  (FAG)  amends  the  Federal 
Acquisition  Regulation  (FAR)  with 
respect  to  the  following:  OMB  approval 
under  the  Paperwork]  Reduction  Act, 
Pub.  L  96-511;  deletion  of  the 
requirement  for  repotting  of  identical 
bids;  increasing  the  limitation  of  civilian 
agencies  for  the  negotiation  of  contracts 
using  small  purchase  {procedures  &om 
$10,0(X)  to  $25,000:  updating  coverage 
pertaining  to  purchases  under  the  Trade 
Agreements  Act  of  1979, 19  U.S.C.  2501- 
2582:  removing  the  cqverage  in  FAR 
Subpart  22.10,  Servic^  Contract  Act  of 
1965,  and  the  related  contract  clauses; 
prescribing  policies,  ^rocediu^s,  and 
contract  clauses  pertaining  to  patents, 
data,  and  copyrights:  and  revising 
thresholds  requiring  advance 
agreements  for  independent  research 
and  development  and  bid  and  proposal 
costs.  Also  included  in  FAC  84-1  are  (1) 
a  copy  of  the  Memorandum  of 
Understanding  for  FAR  Maintenance 
executed  by  the  Defetise  Acquisition 
Regulatory/Civilian  Agency  Acquisition 
Councils,  together  with  a  forwarding 
letter  executed  by  representatives  of 
DoD,  GSA,  and  NASA,  and  (2)  items 
concerning  procedures  to  be  followed 
with  respect  to  the  following  subjects: 
(a]  Publicizing  proposed  procurements 
and  noncompetitive  procurements:  (b) 
revised  small  business  size  standards; 
(c)  labor  standards  far  contracts 
involving  construction;  (d) 
implementation  of  labor  standards  for 
Federal  service  contracts;  (e)  cost  of 
money  for  capital  employed  on  facilities 
in  use  and  capital  assets  under 
construction;  and  (f)  leasing  of  real 
property  (space). 
EFFECTIVE  DATE:  April  1. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Roger  M.  Schwartz,  Director,  FAR 
Secretariat,  Room  4041,  GS  Building, 
Washington,  D.C.  20405,  Telephone  (202) 
523-4782, 


UMI 


SUPPLEMENTARY  INFORMATtON: 
Badiground 

The  FAR  is  codified  in  Chapter  1,  Title 
48  of  the  Code  of  Federal  Regulations. 

The  initial  publication  of  the  FAR  was 
contained  in  Book  2,  Volume  48,  No.  182 
of  the  Federal  Register  of  September  19, 
1983. 

FAR  1.501,  Solicitation  of  agency  and 
public  views,  states  that  views  of 
agencies  and  nongovernmental  parties 
or  organizations  will  be  considered  in 
formulating  acquisition  policies  and 
regulations  under  the  FAR,  and  provides 
that,  normally,  at  least  60  days  will  be 
given  for  the  receipt  of  comments. 
However,  because  it  is  essential  that  the 
coverage  in  FAC  84-1  be  published 
before  the  FAR's  effective  date  of  April 
1. 1984,  it  has  been  necessary  to  proceed 
to  publish  FAC  84-1  prior  to  the 
solicitation  of  views  other  than  those  of 
those  agencies  that  are  represented  at 
the  Defense  Acquisition  Regulatory  and 
Civihan  Agency  Acquisition  Councils. 
Consequently,  agencies  and 
nongovernmental  parties  or 
organizations  may  submit  written 
comments  after  the  publication  of  this 
fmal  rule.  Comments  will  be  considered 
if  received  by  June  1, 1984. 

List  of  Subjects  in  48  CFR  Chapter  1 

Government  procurement. 
Roger  M.  Schwartz, 
Director,  FAR  Secretariat 
March  28, 1984. 

Federal  Acquisition  Circular 

(Number  84-1] 

Unless  otherwise  specified,  all 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained 
in  this  Federal  Acquisition  Circular  is 
effective  April  1, 1984. 
Ray  Kline 

Acting  Admiitistrator  of  General  Services. 
S.  |.  Evana, 

Assistant  Administrator  for  Procurement 
Harvey ).  Goidon, 

Assistant  Deputy  Undersecretary  of  Defense 
for  Acquisition. 

Federal  Acquisition  Circular  (FAC) 
84-1  amends  the  Federal  Acquisition 
Regulation  (FAR)  and  prescribes 
procedures  to  be  followed  pending 
development  of  FAR  coverage,  as 
specified  below.  The  following  is  a 
summary  of  the  amendments  and 
procedures: 

Item  I — OMB  Approval  Under  the 
Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  requires  the  display  of  OMB 
control  numbers  in  the  FAR  text  to 


comply  %vith  the  Paperwork  Reduction 
Act  in  order  to  collect  information 
associated  %vith  Federal  acquisition. 

A  new  Section  1.105  is  added  to  place 
the  appropriate  OMB  control  numbers  in 
the  FAR  text. 

Iteai  n — Reports  of  Identical  Bids         ' 

Executive  Order  12430,  July  6, 1983, 
revokes  the  requirement  for  all  Federal 
agencies  to  report  identical  bids  to  the 
Attorney  General. 

Subpart  3.3  is  revised  to  delete  the 
requirement  to  submit  reports.  Subparts 
53.2  and  53.3  are  revised  to  delete  Form 
DJ-ISOO,  Identical  Bid  Report  for 
Procurement. 

Item  in — Procedures  for  Publicizing 
Proposed  Procurements  and 
Noncompetitive  Procurements 

Pending  FAR  coverage  pertaining  to 
procedures  for  publicizing  proposed 
procurements  and  processing 
noncompetitive  procurements  under 
Public  Law  98-72,  civilian  agencies, 
other  than  NASA,  shall  continue  to 
follow  policies  and  procedures  in  WV. 
Temporary  Regulation  75,  Procedures  for 
Publicizing  Proposed  Procurements  and 
Processing  Noncompetitive 
Procurements,  October  1, 1983.  DoD  and 
NASA  will  provide  separate  direction  in 
accordance  with  their  established 
procedures. 

Item  IV — Small  Purchase  Limitation 

PubUc  Law  98-191  amended  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  by  increasing  the 
hmitation  of  civilian  agencies  for  the 
negotiation  of  contracts  using  small 
purchase  procedures  from  $10,000  to 
$25,000. 

Part  13  is  revised  to  change  the 
amount  of  the  small  purchase  limitation 
for  civilian  agencies  from  $10,000  to 
$25,000. 

Item  V — Small  Business  Size  Standards 

Pending  new  FAR  coverage  pertaining 
to  small  business  size  standards, 
civilian  agencies,  other  than  NASA, 
shall  continue  to  follow  the  policies  and 
procedures  in  FPR  Bulletin  63,  March  19, 
1984,  Changes  in  Small  Business  Size 
Standards  and  Requirements  Under  the 
Trade  Agreements  Act  of  1979.  DoD  and 
NASA  will  provide  separate  direction  in  . 
accordance  with  their  established 
procedures. 

Item  VI — Labor  Standards  for  Contracts 
Involving  Construction 

Pending  FAR  coverage  pertaining  to 
labor  standards  for  contracts  involving 
construction,  civilian  agencies,  other 
than  NASA,  shall  continue  to  follow 
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policies  and  procedures  in  FPR 
Temporary  Regulation  70.  Labor 
Standards  for  Contracts  Involving 
Construction.  June  28, 1983.  and  agency 
procedures  instituted  thereunder.  DoD 
and  NASA  will  provide  separate 
direction  in  accordance  with  their 
estabUshed  procedures. 

Item  Vn — Service  Contract  Act  of  1965 

Pending  new  FAR  coverage  pertaining 
to  the  Service  Contract  Act  of  1965. 
civilian  agencies,  other  than  NASA, 
shall  continue  to  follow  poUcies  and 
procedures  in  FPR  Temporary 
Regulation  76.  Revision  of  Labor 
Standards  for  Federal  Service  Contracts. 
February  23. 1984.  and  agency 
procedures  instituted  thereunder.  DoD 
and  NASA  will  provide  separate 
direction  in  accordance  with  their 
estabHshed  procedures. 

The  coverage  in  Subpart  22.10,  Service 
Contract  Act  of  1965.  and  the  contract 
clauses  at  52.222-40  through  52.222-44 
are  removed. 

Item  Vni— Purchases  Under  the  Trade 
Agreements  Act  of  1979 

The  FAR  text  and  clause  concerning 
Purchases  Under  the  Trade  Agreements 
Act  of  1979  have  been  updated  to 
implement  actions  taken  by  the  U.S. 
Trade  Representative  and  to  eliminate 
references  in  the  contract  clause  that  are 
made  obsolete  by  final  editing  of  the 
FAR  text. 

Item  IX— Patents,  Data,  and  Copyrights 

Part  27,  Patents.  Data,  and  Copyrights, 
has  been  added  to  prescribe  pohcies. 
procedures,  and  contract  clauses 
pertaining  to  patents,  and  to  provide  a 
general  statement  of  policy  for  rights  in 
data  and  copyrights. 

General  coverage  on  the  subjects  of 
rights  in  data  and  copyrights  is  being 
provided  at  this  time.  It  was  not  possible 
to  develop  uniform  coverage  in  more 
detail  for  use  on  the  FAR's  effective 
date,  based  on  the  public  and  agency 
comments  received  on  the  proposed 
FAR  coverage  published  in  the  Federal 
Register.  Additional  coverage  in  this 
area  is  being  developed  and  will  be 
published  as  soon  as  it  is  available.  In 
the  interim,  agency  supplements  to  the 
FAR  will  contain  regulations  on  rights  in 
data  and  copyrights. 

Item  X— Cost  of  Money  for  Capital 
Employed  on  Facilities  in  Use  and 
Capital  Assets  Under  Construction 

Pending  FAR  coverage  pertaining  to 
cost  of  money  for  capital  employed  on 
facilities  in  use  and  capital  assets  under 
construction,  civiUan  agencies,  other 
than  NASA,  shall  continue  to  follow 
policies  and  procedures  in  FPR  1-3.13, 


and  agency  procedures  instituted 
thereunder. 

Item  XI— Revised  Thresholds  Requiring 
Advance  Agreements  for  Independent 
Research  and  Development  and  Bid  and 
Proposal  CosU  (IRftD  and  B&P) 

The  DoD  Authorization  Act  of  1981 
provided  that  the  Departmient  of 
Defense  may  periodically  adjust  the 
threshold  amounts  in  31.205-18  based  on 
economic  changes.  Accordingly,  the 
$4,000,000  threshold  and  the  $500,000 
threshold  in  31.205-18  are  adjusted  to 
$4,400,000  and  $550,000,  respectively. 

Item  Xn — Leasing  of  Real  Property 
(Space) 

Pending  consideration  by  the  Defense 
Acquisition  Regulatory/Civilian  Agency 
Acquisition  Councils  of  the  need  for 
coverage  on  the  subject  of  leasing  of 
real  property  (space)  in  the  FAR,  civihan 
agencies,  other  than  NASA,  shall 
continue  to  use  as  guidelines  the  poUcies 
and  procedures  in  FPR  Temporary 
Regulation  68,  Leasing  of  Real  Property 
(Space),  March  14, 1983. 

Item  Xm — ^Memorandum  of 
Understanding  for  FAR  Maintenance 

The  attached  Memorandum  of 
Understanding  for  FAR  Maintenance 
(Appendix  A)  provides  a  uniform  and 
orderly  basis  for  the  processing  of  FAR 
cases  and  the  maintenance  of  the  FAR. 
It  contains  procedures  for  processing 
recommendations  for  FAR  changes, 
establishing  FAR  cases,  and  resolving 
disagreements. 

Therefore,  48  CFR  is  amended  as  set 
forth  below.  Authority:  40  U.S.C.  486(c): 
Chapter  137. 10  U.S.C;  and  42  U.S.C 
2453(c). 

PART  1— FEDERAL  ACOUISfTION 
REGULATIONS  SYSTEM 

1.  Part  1  is  amended  by  adding  S  1105 
to  read  as  follows: 


1.10S    OMB  approval  undw  the  PaiMfwork 
Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511)  imposes  a  requirement 
on  Federal  agencies  to  obtain  approval 
from  the  Office  of  Management  and 
Budget  (OMB)  before  collecting 
information  from  ten  or  more  members 
of  the  publia  The  information  collection 
and  recordkeeping  requirements 
contained  in  this  regulation  have  been 
approved  by  the  OMB.  The  following 
OMB  control  nimibers  apply. 


FAR 


4.10Z- 

47 

S.406- 


NOl 


»J03-t. 
9.506 


14.101(0- 
14^)1 


14.201 -6(b)(2)- 

14.201-6 

14.202-4 


14J02-S 

14.206-4(0- 
14.406 


14.5 

15.106. 
15.404. 


1S.404<cK2)- 


15.407(14- 
1SJ04 


19JD1. 
16.7 — 

20 

26.1  — 
28i — 


aoaa-w» 

3060-0160 
3000-0162 
3000-0126 


33 

36.302. 


4^705-1(bM5)- 

4^1406-1 

48.1 

46.2 


49.1.. 
49.2.. 
49.3- 
49.4_ 
49.5- 


49.6- 
50— 


52J03-2. 
52^03-4. 


52.206-1- 
52.20»->- 

5^209-1. 
5^210.6- 
52.210-6- 
52.212-1- 
52.212-2- 
52i14-2. 
52.214-S. 
52.214-6. 


52214-14- 
62i14-15_ 
52214-16- 
52.215-1  _ 
52.215-2-. 
52.215-6.- 
52J15-11- 
52.215-19- 
52.215-20- 
52215-24- 
52i15-25„ 
52.215-26- 
52.219-1  _ 
52.219-2  — 
52.219-3  — 
52222-4  — 
52222-21. 
52222-22. 
52222-23. 


52222-25.. 

52.222-26.. 
52222-27. 
52222-35. 


52222-36- 

52222-41- 


52223-1- 
52225-1  — 
52225-6  — 
5222S-6- 

52225-10- 

52226 

52242-12- 
52243-6-. 
52.246 , 


52247-2  — 
52247-51- 
52247-53- 
52247-63- 
52249 


522S0- 
SF16.-. 
SF24- 
SF2S_ 


3000-0106 

3000-0160 

3a6(M)173 

3090-0174 

30OO-O16T 

3000-0166 

3000-0164 

3090-0165 

3090-0166 

3000-0160 

3000-0164 

3090-0173 

3060-0174 

3060-0116 

3000-0177 

30BO  OOftf 

3000-0176 

3000-0172 

3090-0172 

3000-0161 

3aOIM>164 

3000-0116 

3090-0186 

3060-0146 

3090-0146 

3000-0152 

3000-0152 

300IM)1S2 

3000-0152 

3000-0152 

3000-01 52 

3090-0153 

3000-0127 

300IMI017 

3090-0126 

3000-0126 

3000-0129 

3000-0155 

3090-«1S5 

3090-0170 

3060-0176 

3000-0173 

3000-0169 

3000-0127 

SOOO-0174 

8060-0171 

8080-0171 

8080-0160 

sooiMtieo 

3090-0173 
308IM17S 
3080-0171 
3000-0174 
300IM>116 
8000-0116 
8000-0160 
8080-0177 

saao-oin 

8080-017* 
121fr«119 
1215-0072 
121S-0072 
1215-0072 
1215-0072 
1216-0072 
1215-0072 
121S-0072 
1215-0072 
121fr-0017 
1215-0150 
3090^130 
3080-0139 
3000-0136 
3000-0140 
80804131 
3080-0172 
3000-0186 
8080-0144 
8080-0146 
300O.O161 
3080-0167 
3000-0105 
8080-0162 
8000-0152 
300O-01S3 
308IMI07S 
8000-0172 
3060-0172 
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FAHwgnwm 

0MB 

3090-0173 

3000-0172 

flf  7f 

IFfT 

3000-0074 

^f 

3000-0172 

3000-0172 

Hf  <*f 

3000-0017 

f*  <ft 

fK  fU 

3090-0020 

8F  }<n 

3090-0029 

flF  m 

3000-0172 

fF  f 

3000-0172 

flFTT^ 

3000-0172 

<F  !■• 

3090-0052 

WTK 

3090-0053 

8F  1403 

3090-0110 

SF  1«M 

3000-0110 

fK  i^tn 

3090-0110 

fK  ttrm 

3000-0110 

flF  1407 

3090-0110 

f  i^nf 

3000-0110 

{F  "^1 

3090-0116 

8^  l^if 

3090-0116 

flF  Mil                       .   . 

3090-0119 

IfF  t^ff           

3090-0172 

OF  W        

3090-01  •« 

f)F  1-433 

3090-0120 

■K  1.*^ 

3090-0120 

8F  14M 

3090-0120 

<F  I'^T' 

S09IM>120 

8F  14n 

3090-0120 

ffF  147f 

3000-0120 

fIF  fflfO          

3090-0120 

fF  I'TI 

3090-0120 

^  *-*?? 

f)F  l-tSW 

3090-0120 

fK  <^!U 

300O.C12O 

8F  M3V 

3090-0115 

fK  1.MII 

3090-011S 

«r  iturt 

3090-0115 

^  ^''f 

3090-0115 

<F  ^''If 

3090-O11S 

OK  <A<n 

3000-0115 

8F  M-n 

3000-0105 

3090-0194 

PART  S— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

2.  The  heading  for  $ubpart  3.3  is 
revised  to  read  as  follows: 

Sulipart  3.3— Reports  of  Suspected 
Antitrust  Violations 


3.  Section  3.302  is  Revised  to  read  as 
follows:  ' 

3.302    DeflnWons. 

"Identical  bids"  m^ans  bids  for  the 
same  line  item  that  afe  determined  to  be 
identical  as  to  unit  ptice  or  total  line 
item  amount,  with  or  without  the 
application  of  evaluation  factors  (e.g., 
discoimt  or  transporljation  cost). 

"Line  item"  means  an  item  of  supi^ly 
or  service,  specified  in  an  invitation  for 
bids,  for  which  the  bidder  must  bid  a 
separate  price. 


3J02-1  and  3J02-2 

4.  Subsections  3.: 
removed. 


JRemovsdl 


5.  In  section  3.303. 
revised  to  read  as  foUowK 


302-1  and  3.302-2  are 
paragraph  (d)  is 


UMI 


S.303    Rsporting  suspected  antitnist 
vioiatlons> 


(d)  Identical  bids  shall  be  reported 
under  this  section  if  the  agency  has 
some  reason  to  believe  that  the  bids 
resulted  from  collusion. 


PART  13— SMALL  PURCHASE  AND 
OTHER  SIMPUFIED  PURCHASE 
PROCEDURES 

6.  Section  13.000  is  revised  to  read  as 

follows: 

laoXW    Scope  of  part 

This  part  prescribes  policies  and 
procedures  for  the  acquisition  of 
supplies,  nonpersonal  services,  and 
construction  from  commercial  sources, 
the  aggregate  amount  of  which  does  not 
exceed  $25,000. 

7.  In  section  13.101,  the  de^nition  of 
"Small  purchase"  is  revised  to  read  as 
follows: 

13.101    Definitions. 


"Small  purchase"  means  an 
acquisition  of  supplies,  nonpersonal 
services,  and  construction  in  the  amount 
of  $25,000  or  less  using  the  procediu-es 
prescribed  in  this  part 

8.  In  section  13.302,  paragraph  (a)  is 
revised  to  read  as  follows: 

13.302    CondMons  for  use. 


(a]  Individual  orders  do  not  exceed 
$25,000,  except  that  executive  agencies 
may  establish  higher  dollar  limitations 
for  specified  activities  or  items. 


PART  22— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 


Subpart  22.10— {Reserved] 


9.  The  tide  and  text  of  Subpart  22.ia 
consisting  of  sections  22.1000  through 
22.1015.  are  removed,  and  the  subpart  is 
reserved. 

PART  2S-FOREIQN  ACQUISITION 


25.401    [Amended] 

10.  In  section  25.401.  the  table  in 
"Designated  country"  is  amended  by 
adding  "Israel"  to  the  list. 

11.  Section  25.402  is  amended  as 
follows: 


In  paragraphs  (a)  and  (c)  change 
"$169,000"  to  read  "161,000". 

Paragraph  (b)  is  revised  to  read  as 
follows: 

25.402    Policy. 


(b)  Except  when  waived  under  section 
302(b)(2)  of  the  Trade  Agreements  Act 
there  shall  be  no  purchases  of  foreign 
end  products  subject  to  the  Act  unless 
the  foreign  end  products  are  designated 
country  end  products. 


25.403    [Amended] 

12.  In  section  25.403,  paragraph  (a)  is 
amended  by  changing  "$169,000"  to  read 
"$161,000". 

25.405  [Amended] 

13.  In  section  25.405,  the  introductory 
text  and  paragraph  (e)  are  amended  by 
changing  "$169,000"  to  read  "161,000". 

25.406  (Amended] 

14.  Section  25.406  is  amended  by 
alphabetically  inserting  "Maritime 
Administration  of  the  Department  of 
Transportation"  and  "Peace  Corps"  to 
the  list 

15.  A  new  Part  27  is  added  to  read  as 
follows: 

TABLE  OF  CONTENTS 
27.000  Scope  of  part 

SUBPART  27.1— GENERAL 

27.101  Applicability. 

27.102  Reserved. 

27.103  Policy. 

27.104  General  guidance. 


SUBPART 

■  27.2-PATEMTS 

27.200 

Scope  of  subpart 

27.201 

Authorization  and  consent 

27.201-1 

General. 

27.201-2 

Gauses  on  authorization  and 

consent 

27.202 

Notice  and  assistance. 

27.202-1 

General. 

27.202-2 

Clause  on  notice  and  assistance. 

27.203 

Patent  indemnification  of 

Government  by  contractor. 

27.203-1 

General 

27.203-2 

Clauses  for  formally  advertised 

contracts  (excluding 

construction). 

27.203-3 

Negotiated  contracts  (excluding 

construction). 

27.203-4 

Clauses  for  negotiated  contracts 

(excluding  construction). 

27.203-5 

Clause  for  construction  contracts 

and  for  dismantling. 

demolition,  and  removal  of 

improvements  contracts. 

27.203-6 

Clause  for  Government  waiver  of 

indemnity. 

27.204 

Reporting  of  royalties- 

anticipated  or  paid. 

27.204-1 

General. 

27.204-2 

Solicitation  provision  for  royalty 

infbnnation. 
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Patents — notice  of  Government 

as  a  licensee. 
Clause  for  reporting  of  royalties 

(foreign). 
Adjustnient  of  royalties. 
Refund  of  royalties. 
GeneraL 

Gause  for  refund  of  royalties. 
Classified  contracts. 
General, 
dauie  for  classified  contracts. 


27.204-3 

27.204-4 

27.205 

27.206 

27.206-t 

27.206-2 

27.207 

27.207-1 

27.207-2 

SUBPART  Z7.3— PATENT  RIGHTS  UNDER 
GOVERNMENT  CONTRACTS 

27.300  Scope  of  subpart. 

27.301  Definitions. 

27.302  Policy. 

27.303  Contract  clauses. 

27.304  Procedures. 
27.304-1       General. 

27.304-2  Contracts  placed  by  or  for  other 
Government  agencies. 

27.304-3  Contracts  for  construction  work 
or  architect-  engineer  services. 

27.304-4       Subcontracts. 

27.304-5       Appeals. 

27.305  Administration  of  patent  rights 

clauses. 
27.305-1       Patent  rights  follow-up. 
27.305-2       Follow-up  by  contractor. 
27.305-3       Follow-up  by  Government. 
27.305-4       Conveyance  of  invention  rights 

acquired  by  the  Government. 
27.305-5       Publication  or  release  of 

invention  disclosures. 

27.306  Licensing  background  patent 

rights  to  third  parties. 

SUBPART  27.4— RIGHTS  IN  DATA  AND 
COPYRIGHTS 

27.401  General. 

SUBPART  27.5— RESERVED 

SUBPART  27.6— FOREIGN  LICENSE  AND 
TECHNICAL  ASSISTANCE  AGREEMENTS 
27.601         General 

AUTHOWTV:  40  OSC  486(c):  Chapter  137, 10 
use  ;  and  42  USC  2453(c). 

27.000    Scope  of  part 

This  part  prescribes  policies, 
procedures,  and  contract  clauses 
pertaining  to  patents  and  directs 
agencies  to  develop  coverage  for  Rights 
in  Data  and  Copyrights. 

SUBPART  27.1— GENERAL 

27.101    Applicability. 

The  policies,  procedures,  and  clauses 
prescribed  by  this  Part  27  are  applicable 
to  all  agencies.  Agencies  are  authorized 
to  adopt  alternate  policies,  procedures, 
and  clauses,  but  only  to  the  extent 
determined  necessary  to  meet  the 
specific  requirements  of  laws,  executive 
orders,  treaties,  or  international 
agreements.  Any  agency  action  adopting 
such  alternate  policies,  procedures,  and 
clauses  shall  be  covered  in  published 
agency  regulations. 


27.102  Reserved. 

27.103  Policy. 

The  policies  pertaining  to  patents, 
data,  and  copyrights  are  set  forth  in  this 
Part  27  and  the  related  clauses  in  Part 
52. 

27.104  General  guidance. 

(al  The  Government  encourages  the 
maximum  practical  commercial  use  of 
inventions  made  while  performing 
Government  contracts. 

(b)  Generally,  the  Government  will 
not  refuse  to  award  a  contract  on  the 
grounds  that  the  prospective  contractor 
may  infringe  a  patent. 

(c)  Generally,  the  Government 
encourages  the  use  of  inventions  in 
performing  contracts  and,  by 
appropriate  contract  clauses,  authorizes 
and  consents  to  such  use,  even  though 
the  inventions  may  be  covered  by  U.S. 
patents  and  indemnification  against 
infringement  may  be  appropriate. 

(d)  Generally,  the  Government  should 
be  indemnified  against  infringement  of 
U.S.  patents  resulting  from  performing 
contracts  when  the  supplies  or  services 
acquired  under  the  contracts  normally 
are  or  have  been  sold  or  offered  for  sale 
by  any  supplier  to  the  public  in  the 
commercial  open  market  or  are  the  same 
as  such  supplies  or  services  with 
relatively  minor  modifications. 

(e)  The  Government  acquires  supplies 
or  services  on  a  competitive  basis  to  the 
maximum  practical  extent,  but  it  is 
important  that  the  efforts  directed 
toward  increasing  competition  not 
improperly  demand  or  use  data  relating 
to  private  developments. 

(f)  The  Government  honors  the  rights 
in  data  resulting  from  private 
developments  and  limits  its  demands  for 
such  rights  to  those  essential  for 
Government  purposes. 

(g)  The  Government  honors  rights  in 
patents,  data,  and  copyrights,  and 
complies  with  the  stipulations  of  law  in 
using  or  acquiring  such  rights. 

(h)  Generally,  the  Government 
requires  that  contractors  obtain 
permission  from  copyright  owners 
before  including  privately-owned 
copyrighted  works  in  data  required  to  be 
delivered  under  Government  contracts. 

SUBPART  27.2— PATENTS 

27.200    Scope  of  subpart 

This  subpart  prescribes  policy  with 
respect  to — 

(a)  Patent  infringement  liability 
resulting  from  work  performed  by  or  for 
the  Government; 

(b]  Royalties  payable  in  connection 
with  performing  Government  contracts; 
and 


(c)  Security  requirements  covering 
patent  applications  containing  classified 
subject  matter  filed  by  contractors. 

27.201    AutliofiuHon  and  consent. 

27.201-1    General. 

(a)  In  those  cases  where  the 
Government  has  authorized  or 
consented  to  the  manufacture  or  use  of 
an  invention  described  in  and  covered 
by  a  patent  of  the  United  States,  any 
suit  for  infringement  of  the  patent  l>ased 
on  the  manufacture  or  use  of  the 
invention  by  or  for  the  United  States  by 
a  contractor  (including  a  subcontractor 
at  any  tier)  can  be  maintained  only 
against  the  Government  in  the  U.S. 
Claims  Court  and  not  against  the 
contractor  or  subcontractor  (28  U.S.C. 
1498).  To  ensure  that  work  by  a 
contractor  or  subcontractor  under  a 
Government  contract  may  not  be 
enjoined  by  reason  of  patent 
infringement,  the  Government  shall  give 
authorization  and  consent  in  accordance 
with  this  regulation.  The  liability  of  the 
Government  for  damages  in  any  such 
suit  against  it  may.  however,  ultimately 
be  borne  by  the  contractor  or 
subcontractor  in  accordance  with  the 
terms  of  any  patent  indemnity  clause 
also  included  in  the  contract  and  an 
authorization  and  consent  clause  does     ' 
not  detract  from  any  patent 
'  indemnification  commitment  by  the 
contractor  or  subcontractor.  Therefore,    • 
both  a  patent  indemnity  clause  and  an 
authorization  and  consent  clause  may 
be  included  in  the  same  contract. 

(b)  The  contracting  officer  shall  not 
include  in  any  solicitation  or  contract — 

(1)  Any  clause  whereby  the 
Government  expressly  agrees  to 
indemnify  the  contractor  against 
liability  for  patent  infringement;  or 

(2)  Any  authorization  and  consent 
clause  when  both  complete  performance 
and  delivery  are  outside  the  United 
States,  its  possessions,  and  Puerto  Rico. 

27.201-2    Clauses  on  auttKKlzation  and 
consent. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  52.227-1.  Authorization  and 
Consent,  in  soUcitations  and  contracts 
(including  those  for  construction; 
architect-engineer  services;  dismantling, 
demolition,  or  removal  of  improvements; 
and  noncommon  carrier  communication 
services),  except  when  small  purchase 
procedures  apply  or  both  complete 
performance  and  delivery  are  outside 
the  United  States,  its  possessions,  and 
Puerto  Rico.  Although  the  clause  is  nol 
required  when  small  purchase 
procedures  apply,  it  may  be  used  with 
them. 
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(b)  The  contracting  o^cer  shall  insert 
the  clause  with  its  Alternate  I  in  all  R&D 
solicitations  and  contracts  (including 
those  for  construction  a  nd  architect- 
engineer  services  calliri  g  exclusively  for 
R&D  work  or  exclusiveKr  for 
experimental  work),  unless  both 
complete  performanpe  and  delivery  are 
outside  the  United  States,  its 
possessions,  and  Puerto  Rico.  When  a 
proposed  contract  involves  both  R&D 
work  and  supplies  or  services,  and  the 
R&D  work  is  the  primary  purpose  of  the 
contract,  the  contracting  officer  shall  use 
this  alternate.  In  all  othjer  proposed 
contracts  involving  both  R&D  work  and 
supplies  or  services,  thf  contracting 
officer  shall  use  the  basic  clause.  Also, 
when  a  proposed  contract  involves 
either  R&D  or  supplies  pnd  materials,  in 
addition  to  constructio*  or  architect- 
engineer  work,  the  contracting  officer 
shall  use  the  basic  clause. 

(c)  If  the  solicitation  or  contract  is  for 
communication  services  with  a  common 
carrier  and  the  service^  are  unregulated 
and  not  priced  by  a  tariff  schedule  set 
by  a  regulatory  body,  the  contracting 
officer  shall  use  the  clause  with  its 
Alternate  II. 

27.202    Notlc*  and  assMtanc*. 

27.202-1    GeiwraL 

The  contractor  is  req  aired  to  notify 
the  contracting  offlcer  ^f  all  claims  of 
infringement  that  comej  to  the 
contractor's  attention  ifi  connection  with 
performing  a  Government  contract.  The 
contractor  is  also  required,  when 
requested,  to  assist  the!  Government 
with  any  evidence  andiinformation  in  its 
possession  in  connection  with  any  suit 
against  the  Government,  or  any  claims 
against  the  Government  made  before 
suit  has  been  instituteq.  on  account  of 
any  alleged  patent  or  copyright 
infringement  arising  out  of  or  resulting 
from  the  contract  perfcrmance. 

27.202-2    Ciaus*  on  not^  and  assistanc*. 

The  contracting  offictr  shall  insert  the 
clause  at  52.227-2.  Notice  and 
Assistance  Regarding  patent  and 
Copyright  Infringemeni  in  supply, 
service,  or  research  and  development 
solicitations  and  contracts  (including 
construction  and  architect-engineer 
contracts)  which  anticipate  a  contract 
value  above  the  dollar  pimit  set  forth  at 
13.000,  except  when  s4all  purchase 
procedures  apply  or  both  complete 
performance  and  delivery  are  outside 
the  United  States,  its  possessions,  and 
Puerto  Rico,  unless  th^  contracts 
indicate  that  the  supplies  or  other 
deliverables  are  ultimately  to  be 
shipped  into  one  of  those  areas. 


27.203    Patent  indemnification  of 
Govenwnent  by  contractor. 

27.203-1    General 

(a)  To  the  extent  set  forth  in  this 
section,  the  Government  requires 
reimbursement  for  Hability  for  patent 
infringement  arising  out  of  or  resulting 
from  performing  construction  contracts 
or  contracts  for  supplies  or  services  that 
normally  are  or  have  been  sold  or 
offered  for  sale  by  any  supplier  to  the 
public  in  the  commercial  open  market  or 
that  are  the  same  as  such  supplies  or 
services  with  relatively  minor 
modifications.  Appropriate  clauses  for 
indemnification  of  the  Government  are 
prescribed  in  the  following  subsections. 

(b)  A  patent  indemnity  clause  shall 
not  be  used  in  the  following  situations: 

(1)  When  the  clause  at  52.227-1, 
Authorization  and  Consent,  with  its 
Alternate  I.  is  included  in  the  contract, 
except  that  in  contracts  calling  also  for 
supplies  of  the  kind  described  in 
paragraph  (a)  above,  a  patent  indemnity 
clause  may  be  used  solely  with  respect 
to  such  supplies. 

(2)  When  the  contract  is  for  supplies 
or  services  (or  such  items  with  relatively 
minor  modifications)  that  clearly  are  not 
or  have  not  been  sold  or  offered  for  sale 
by  any  supplier  to  the  public  in  the 
commercial  open  market.  However,  a 
patent  indemnity  clause  may  be 
included  in  (i)  formally  advertised 
contracts  to  obtain  an  indemnity 
regarding  specific  components,  spare 
parts,  or  services  so  sold  or  offered  for 
sale  (see  27.203-2(b)  below),  and  (ii) 
contracts  to  be  awarded  (either  by 
formal  advertising  or  negotiation)  if  a 
patent  owner  contends  that  the 
acquisition  would  result  in  patent 
infringement  and  the  prospective 
contractor,  after  responding  to  a 
solicitation  that  did  not  contain  an 
indemnity  clause,  is  willing  to  indemnify 
the  Government  against  such 
infringement  either  (A)  without  increase 
in  price  on  the  basis  that  the  patent  is 
invalid  or  not  infringed,  or  (B)  for  other 
good  reasons. 

(3)  When  both  performance  and 
delivery  are  to  be  outside  the  United 
States,  its  possessions,  and  Puerto  Rico, 
unless  the  contract  indicates  that  the 
supplies  or  other  deliverables  are 
ultimately  to  be  shipped  into  one  of 
those  areas. 

(4)  When  the  contract  is  awarded  by 
small  purchase  procedures. 

(5)  When  the  contract  is  solely  for 
architect-engineer  work  (see  Part  36). 

27.203-2    Ciausee  for  formally  advertised 
contracts  (excluding  constnictlony. 

(a)  Except  when  prohibited  by  27.203- 
1(b)  above,  the  contracting  officer  shall 


insert  the  clause  at  52.227-3,  Patent 
Indemnity,  in  formally  advertised 
contracts  for  supplies  or  services 
(excluding  construction  and  dismantling, 
demolition,  and  removal  of 
improvements),  if  the  contracting  officer 
determines  that  the  supplies  or  services 
(or  such  items  with  relatively  minor 
modifications)  normally  are  or  have 
been  sold  or  offered  for  sale  by  any 
supplier  to  the  public  in  the  commercial 
open  market.  Also  the  clause  may  be 
included  as  authorized  in  27.203- 
l(b)(2)(i). 

(b)  In  solicitations  and  contracts 
(excluding  those  for  construction)  that 
call  in  part  for  specific  components, 
spare  parts,  or  services  (or  such  items 
with  relatively  minor  modifications)  that 
normally  are  or  have  been  sold  or 
offered  for  sale  by  any  supplier  to  the 
public  in  the  commercial  open  market, 
the  contracting  officer  may  use  the 
clause  with  its  Alternate  I  or  II.  as 
appropriate.  The  choice  between 
Alternate  I  (identification  of  excluded 
items)  and  Alternate  II  (identification  of 
included  items)  should  be  based  upon 
simplicity.  Government  administrative 
convenience  and  ease  of  identification 
of  the  items. 

(c)  In  solicitations  and  contracts  for 
communication  services  and  facilities 
where  performance  is  by  a  common 
carrier,  and  the  services  are  unregulated 
and  are  not  priced  by  a  tariff  schedule 
set  by  a  regulatory  body,  use  the  basic 
clause  with  its  Alternate  III. 

27.203-3    Negotiated  contracts  (excluding 
construction). 

A  patent  indemnity  clause  is  not 
required  in  negotiated  contracts,  (except 
construction  contracts  covered  at  27.203- 
5).  but  may  be  used  as  discussed  in 
27.203-4  below.  A  decision  to  omit  a 
patent  indemnity  clause  in  a  negotiated 
fixed-price  contract  described  in  this 
subsection  should  be  based  on  a  price 
consideration  to  the  Government  for  the 
foregoing  indemnification  rights 
normally  received  by  commercial 
purchasers  of  the  same  supplies  or 
services. 

27.203-4    Clauses  for  negotiated  contracts 
(excluding  construction). 

(a)  The  contracting  officer  may  insert 
the  clause  at  52.227-3,  Patent 
Indemnity — 

(1)  As  authorized  in  27.203-l(b)(2)(ii); 
and 

(2)  Except  as  prohibited  by  27.203- 
1(b),  in  solicitations  anticipating 
negotiated  contracts  (and  such 
contracts)  for  suppUes  or  services 
(excluding  construction  and  dismantling, 
demolition,  and  removal  of 
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improvements),  if  the  contracting  officer 
determines  that  the  supplies  or  services 
(or  such  items  with  relatively  minor 
modifications)  normally  are  or  have 
been  sold  or  offered  for  sale  by  any 
supplier  to  the  public  in  the  commercial 
open  market.  Ordinarily,  the  contracting 
officer,  in  consultation  with  the 
prospective  contractor,  should  be  able  to 
determine  whether  the  supplies  or 
services  being  purchased  normally  are 
or  have  been  sold  or  offered  for  sale  by 
any  supplier  to  the  pubUc  in  the 
commercial  open  market.  (For 
negotiated  construction  contracts,  see 
27.203-5). 

(b)  In  solicitations  and  contracts  that 
call  in  part  for  .specific  components, 
spare  parts,  or  services  (or  such  items 
with  relatively  minor  modifications)  that 
normally  are  or  have  been  sold  or 
offered  for  sale  by  any  supplier  to  the 
public  in  the  commercial  open  market, 
the  contracting  officer  may  use  the 
clause  with  its  Alternate  I  or  II,  as 
appropriate.  The  choice  between 
Alternate  I  (identification  of  excluded 
items)  and  Alternate  II  (identification  of 
included  items)  should  be  based  upon 
simplicity,  Government  administrative 
convenience,  and  the  ease  of 
identification  of  the  items. 

(c)  In  soHcitations  and  contracts  for 
communication  services  and  facilities 
where  performance  is  by  a  common 
carrier,  and  the  services  are  unregulated 
and  are  not  priced  by  a  tariff  schedule 
set  by  a  regulatory  body,  the  clause 
shall  be  used  with  its  Alternate  III. 

27.203-S    Clause  for  construction 
contracts  and  for  dismantling,  demolition, 
and  removal  of  Improvements  contracts. 

Except  as  prohibited  by  27.203-l(b). 
the  contracting  officer  shall  insert  the 
clause  at  52.227-4,  Patent  Indemnity- 
Construction  Contracts,  in  solicitations 
and  contracts  for  construction  or  that 
are  fixed-price  for  dismantling, 
demolition,  or  removal  of  improvements. 
If  it  is  determined  that  the  construction 
will  necessarily  involve  the  use  of 
structures,  products,  materials, 
equipment,  processes,  or  methods  that 
are  nonstandard,  noncommercial,  or 
special,  the  contracting  officer  may 
expressly  exclude  them  from  the  patent 
indemnification  by  using  the  basic 
clause  with  its  Alternate  I. 

27.203-6    Clause  for  Government  waiver 
of  indemnity. 

If,  in  the  Government's  interest,  it  is 
appropriate  to  exempt  one  or  more 
specific  United  States  patents  from  the 
patent  indemnity  clause,  the  contracting 
officer  shall  obtain  written  approval 
from  the  agency  head  or  designee  and 
shall  insert  t^e  clause  at  52.227-5, 


Waiver  of  Indemnity,  in  solicitations 
and  contracts  in  addition  to  the 
appropriate  patent  indemnity  clause. 
The  contracting  officer  shall  dociunent 
the  contract  file  with  a  copy  of  the 
written  approval. 

27.204    Reporting  of  royalties— anticipated 
or  paid. 

27.204-1    General. 

(a)  (1)  To  determine  whether  royalties 
anticipated  or  actually  paid  under 
Government  contracts  are  excessive, 
improper,  or  inconsistent  with  any 
Government  rights  in  particular 
inventions,  patents,  or  patent 
applications,  contracling  officers  shall 
require  prospective  contractors  to 
furnish  certain  royalty  information  and 
shall  require  contractors  to  furnish 
certain  royalty  reports.  Contracting 
officers  shall  take  appropriate  action  to 
reduce  or  eliminate  excessive  or 
improper  royalties. 

(2)  Royalty  information  shall  not  be 
required  (except  for  information  under 
27.204-3)  in  formally  advertised 
contracts  unless  the  need  for  such 
information  is  approved  at  a  level  above 
that  of  the  contracting  officer  as  being 
necessary  for  proper  protection  of  the 
Government's  interests. 

(b)  When  it  is  expected  that  work  may 
be  performed  in  the  United  States,  its 
possessions,  or  Puerto  Rico,  any 
solicitation  that  may  result  in  a 
negotiated  contract  for  which  royalty 
information  is  desired  or  for  which  cost 
or  pricing  data  is  obtained  (see  15.804) 
should  contain  a  provision  requesting 
information  relating  to  any  proposed 
charge  for  royalties.  If  the  work  is  to  be 
performed  in  the  United  States,  its 
possessions,  or  Puerto  Rico  and  the 
response  to  the  solicitation  includes  a 
charge  for  royalties,  the  contracting 
officer  shall,  before  award  of  the 
contract,  forward  the  information 
relating  to  the  proposed  payments  of 
royalties  to  the  office  having  cognizance 
of  patent  matters  for  the  contracting 
activity  concerned.  The  cognizant  office 
shall  promptly  advise  the  contracting 
officer  of  appropriate  action.  Before 
award,  the  contracting  officer  shall  take 
action  to  protect  the  Government's 
interest  with  respect  to  such  royalties, 
giving  due  regard  to  all  pertinent  factors 
relating  to  the  proposed  contract  and  the 
advice  of  the  cognizant  office. 

(c)  The  contracting  officer,  when 
considering  the  approval  of  a 
subcontract  for  work  to  be  performed  in 
the  United  States,  its  possessions,  or 
Puerto  Rico,  shall  require  and  obtain  the 
same  royalty  information  and  take  the 
same  action  with  respect  to  such 
subcontracts  in  relation  to  royalties  as 


required  for  prime  contracts  under 
paragraph  (b)  above.  However,  consent 
need  not  be  withheld  pending  receipt  of 
advice  in  regard  to  such  royalties  from 
the  office  having  cognizance  of  patent 
matters. 

(d)  The  contracting  officer  shall 
forward  the  royalty  information  and/or 
royalty  reports  received  to  the  office 
having  cognizance  of  patent  matters  for 
the  contracting  activity  concerned  for 
advice  as  to  appropriate  action. 

27.204-2    Solicitation  provision  for  royalty 
information. 

If  it  is  expected  that  work  may  be 
performed  in  the  United  States,  its 
possessions,  or  Puerto  Rico,  the 
contracting  officer  shall  insert  a 
solicitation  provision  substantially  as 
shown  in  52.227-6,  Royalty  Information, 
in  any  solicitation  that  may  result  in  a 
negotiated  contract  for  which  royalty 
information  is  desired  or  for  which  cost 
or  pricing  data  is  obtained  under  15.804. 
If  the  solicitation  is  for  communication 
services  and  facilities  by  a  common 
carrier,  use  the  provision  with  its 
Alternate  I. 

27.204-3    Patents— notice  of  Government 
as  a  licensee. 

(a)  When  the  Government  is  obligated 
to  pay  a  royalty  on  a  patent  because  of 
a  license  agreement  between  the 
Government  and  a  patent  owner  and  the 
contracting  officer  knows  (or  has  reason 
lo  believe)  that  the  licensed  patent  will 
be  applicable  to  a  prospective  contract 
the  Government  should  furnish 
information  relating  to  the  royalty  to 
prospective  offerors  since  it  serves  the 
interest  of  both  the  Government  and  the 
offerors.  In  such  situations,  the 
contracting  officer  should  include  in  the 
solicitation  a  notice  of  the  license,  the 
number  of  the  patent  and  the  royalty 
rate  recited  in  the  license. 

(b)  When  the  Government  is  obligated 
to  pay  such  a  royalty,  the  soHdtation 
should  also  require  offerors  to  furnish 
information  indicating  whether  or  not 
each  offeror  is  a  licensee  under  the 
patent  or  the  patent  owner.  This 
information  is  necessary  so  that  the 
Government  may  either  (1)  evaluate  an 
offeror's  price  by  adding  an  amount 
equal  to  the  royalty,  or  (2>  negotiate  a 
price  reduction  with  an  offeror-licensee 
when  the  offeror  is  Hcensed  under  the 
same  patent  at  a  lower  royalty  rate. 

(c)  If  the  Government  is  obligated  to 
pay  a  royalty  on  a  patent  involved  in  the 
prospective  contract  the  contracting 
officer  shall  insert  in  the  solicitation, 
substantially  as  shown,  the  provision  at 
52.227-7,  Patents — Notice  of  Government 
Licensee. 
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27.204-4    CtauM  for  nporftng  of  royaMM 
(foreign). 

In  solicitations  contemplating 
negotiated  contracts  (and  such 
contracts)  to  be  perfonned  outside  the 
United  States,  its  pos^ssions,  and 
Puerto  Rico,  regardlesk  of  the  place  of 
delivery,  the  contracting  officer  shall 
insert  the  clause  at  521227-8.  Reporting  of 
Royalties  (Foreign). 

27.205  Adjustment  of  |t>yalties. 

(a)  If  at  any  time  th^  contracting 
officer  has  reason  to  oelieve  that  any 
royalties  paid,  or  to  hk  paid,  under  an 
existing  or  prospective  contract  or 
subcontract  are  inconsistent  with 
Government  rights,  excessive,  or 
otherwise  improper,  tke  facts  shall  be 
prompUy  reported  to  tie  office  having 
cognizance  of  patent  natters  for  the 
contracting  activity  cdncemed.  The 
cognizant  office  shall  review  the 
royalties  thus  reported  and  such 
royalties  as  are  reporlj 
and  27.206  and.  in  ace 
agency  procedures,  si 
recommend  appropric 
contracting  officer  or.  if  authorized,  shall 
take  appropriate  action. 

(b)  In  coordination  with  the  cognizant 
o^ce.  the  contracting  officer  shall 
promptly  act  to  protedt  the  Government 
against  payment  of  royalties  on  supplies 
or  services — 

(1)  With  respect  to  i  i^hich  the 
Govemment  has  a  ro>  alty-free  license; 

(2)  At  a  rate  in  excels  of  the  rate  at 
which  the  Government  is  licensed;  or 

(3)  When  the  royalties  in  whole  or  in 
part  otherwise  constit  jte  an  improper 
charge. 

(c)  In  appropriate  c48es,  the 
contracting  officer  in  Coordination  with 
the  cognizant  office  si  all  obtain  a 
refund  pursuant  to  an;  r  refund  of 
royalties  clause  in  the  contract  (see 
27.206]  or  negotiate  fo '  a  reduction  of 
royalties. 

(d)  For  guidance  in  i  evaluating 
information  furnished  pursuant  to  27.204 
and  27.205(a)  above,  see  31.205-37  and 
31.311-34.  See  also  31109  regarding 
advance  understandings  on  particular 
cost  items,  including  rayalties. 

27.206  Refund  Of  royalties. 

27.206-1    General. 

When  a  fixed-price  contract  is 
negotiated  under  circi  instances  that 
make  it  questionable  whether  or  not 
substantial  amounts  of  royalties  will 
have  to  be  paid  by  thq  contractor  or  a 
subcontractor,  such  rtjyalties  may  be 
included  in  the  target  0r  contract  price, 
provided  the  contract  Specifies  that  the 
Government  will  be  reimbursed  the 
amount  of  such  royalties  if  they  are  not 


paid.  Such  circumstances  might  include, 
for  example,  either  a  pending 
Govemment  anti-trust  action  or 
prospective  litigation  on  the  validity  of  a 
patent  or  patents  or  on  the 
enforceability  of  an  agreement  (upon 
which  the  contractor  or  subcontractor 
bases  the  asserted  obligation)  to  pay  the 
royalties  to  be  included  in  the  target  or 
contract  price. 

27.206-2    Clause  for  refund  of  royalties. 

The  contracting  officer  shall  insert  the 
clause  at  52.227-9,  Refund  of  Royalties, 
in  negotiated  fixed-price  contracts  and 
solicitations  contemplating  such 
contracts  if  the  contracting  officer 
determines  that  circumstances  make  it 
questionable  whether  or  not  substantial 
amounts  of  royalties  will  have  to  be 
paid  by  the  contractor  or  a 
subcontractor  at  any  tier. 

27.207    Classified  contracts. 

27.207-1    General 

,^  (a)  Unauthorized  disclosure  of 
classified  subject  matter,  whether  in 
patent  applications  or  resulting  from  the 
issuance  of  a  patent,  may  be  a  violation 
of  18  U.S.C.  792  et  seq.  (Espionage  and 
Censorship),  and  related  statutes,  and 
may  be  contrary  to  the  interests  of 
national  security. 

(b)  Upon  receipt  from  the  contractor 
of  a  patent  application,  not  yet  filed, 
that  has  been  submitted  by  the 
contractor  in  compliance  with  paragraph 
(a)  or  (b)  of  the  clause  at  52.227-10, 
Filing  of  Patent  Applications — Classified 
Subject  Matter,  the  contracting  officer 
shall  ascertain  the  proper  security 
classification  of  the  patent  application. 
Upon  a  determination  that  the 
application  contains  classified  subject 
matter,  the  contracting  officer  shall 
inform  the  contractor  of  any  instructions 
deemed  necessary  or  advisable  relating 
to  transmittal  of  the  application  to  the 
United  States  Patent  Office  in 
accordance  with  procedures  in  the 
Department  of  Defense  Industrial 
Security  Manual  for  Safeguarding 
Classified  Security  Information.  If  the 
material  is  classified  "Secret"  or  higher, 
the  contracting  officer  shall  make  every 
effort  to  notify  the  contractor  of  the 
determination  within  30  days,  pursuant 
to  paragraph  (a)  of  the  clause. 

(c)  In  the  case  of  all  applications  filed 
under  the  provisions  of  this  section 
27.207,  the  contracting  officer,  upon 
receiving  the  application  serial  number, 
the  filing  date,  and  the  information 
furnished  by  the  contractor  under 
paragraph  (d)  of  the  clause  at  52.227-10, 
Filing  of  Patent  Applications — Classified 
Subject  Matter,  shall  promptly  submit 
that  information  to  personnel  having 


cognizance  of  patent  matters  in  order 
that  the  steps  necessary  to  ensure  the 
security  of  the  application  may  be  taken, 
(d)  A  request  for  the  approval  referred 
to  in  paragraph  (c)  of  the  clause  at 
52.227-10,  Filing  of  Patent  Applications — 
Classified  Subject  Matter,  must  be 
considered  and  acted  upon  promptly  by 
the  contracting  officer  in  order  to  avoid 
the  loss  of  valuable  patent  rights  of  the 
Government  or  the  contractor. 

27.207-2    Clause  for  classified  contracts. 

The  contracting  officer  shall  insert  the 
clause  at  52.227-10,  Filing  of  Patent 
Applications — Classified  Subject 
Matter,  in  all  classified  solicitations  and 
contracts  and  in  all  solicitations  and 
contracts  where  the  nature  of  the  work 
or  classified  subject  matter  involved  in 
the  work  reasonably  might  be  expected 
to  result  in  a  patent  application 
containing  classified  subject  matter. 

SUBPART  27.3— PATENT  RIGHTS 
UNDER  GOVERNMENT  CONTRACTS 

27.300  Scope  of  subpart 

This  subpart  prescribes  policies, 
procedures,  and  contract  clauses  with 
respect  to  inventions  made  in  the 
performance  of  work  under  a 
Government  contract  or  subcontract 
thereimder  if  a  purpose  of  the  contract 
or  subcontract  is  the  conduct  of 
experimental,  developmental,  or 
research  work,  except  to  the  extent 
statutory  requirements  necessitate 
different  agency  policies,  procedures, 
and  clauses  as  specified  in  agency 
supplemental  regulations. 

27.301  Definitions. 

"Invention,"  as  used  in  this  subpart, 
means  any  invention  or  discovery  that  is 
or  may  be  patentable  or  otherwise 
protectable  under  Title  35  of  the  U.S. 
Code. 

"Made,"  as  used  in  this  subpart,  when 
used  in  relation  to  any  invention,  means 
the  conception  or  first  actual  reduction 
to  practice  of  such  invention. 

"Nonprofit  organization,"  as  used  in 
this  subpart,  means  a  domestic 
university  or  other  institution  of  higher 
education  or  an  organization  of  the  type 
described  in  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1954  (26  U.S.C. 
501(c))  and  exempt  from  taxation  under 
section  501(a)  of  the  Internal  Revenue 
Code  (26  U.S.C.  501(a)),  or  any  domestic 
nonprofit  scientific  or  educational 
organization  qualified  under  a  State 
nonprofit  oi^anization  statute. 

"Practical  application,"  as  used  tn  this 
subpart,  means  to  manufacture,  in  the 
case  of  a  composition  or  product;  to 
practice,  in  the  case  of  a  process  or 
method;  or  to  operate,  in  the  case  of  a 
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machine  or  system;  and.  in  each  case, 
under  such  conditions  as  to  establish 
that  the  invention  is  being  utilized  and 
that  its  benefits  are.  to  the  extent 
permitted  by  law  or  Government 
regulations,  available  to  the  public  on 
reasonable  terms. 

"Small  business  firm,"  as  used  in  this 
subpart,  means  a  domestic  small 
business  concern  as  defined  at  15  U.S.C. 
632  and  implementing  regulations  of  the 
Administrator  of  the  Small  Business 
Administration.  (For  the  purpose  of  this 
definition,  the  size  standard  contained 
in  13  CFR  121.3-8  for  small  business 
contractors  and  in  13  CFR  121.3-12  for 
small  business  subcontractors  will  be 
used.  See  FAR  Part  19). 

"Subject  invention,"  as  used  in  this 
subpart,  means  any  invention  of  the 
contractor  conceived  or  first  actually 
reduced  to  practice  in  the  performance 
of  work  under  a  Government  contract. 

27.302    Policy. 

(a)  Introduction.  (1)  The  policy  of  this 
section  is  based  on  35  U.S.C.  Chapter  18 
(Pub.  L.  96-517),  OMB  Circular  A-124, 
and  the  Presidential  Memorandum  on 
Government  Patent  Policy  to  the  Heads 
of  Executive  Departments  and  Agencies 
dated  February  18, 1983.  The  objectives 
of  this  policy  are  to  use  the  patent 
system  to  promote  the  utilization  of 
inventions  arising  from  federally 
supported  research  or  development;  to 
encourage  maximum  participation  of 
industry  in  federally  supported  research 
and  development  efforts;  to  ensure  that 
these  inventions  are  used  in  a  marmer  to 
promote  free  competition  and  enterprise; 
to  promote  the  commercialization  and 
public  availability  of  the  inventions 
made  in  the  United  States  by  United 
States  industry  and  labor;  to  ensure  that 
the  Government  obtains  sufficient  rights 
in  federally  supported  inventions  to 
meet  the  needs  of  the  Government  and 
protect  the  public  against  nonuse  or 
unreasonable  use  of  inventions;  and  to 
minimize  the  costs  of  administering 
poUcies  in  this  area. 

(2)  Some  agencies  are  subject,  in 
whole  or  h;  part,  to  one  of  the  following 
statutes,  v.h;ch  require  that  information 
as  to  uses,  products,  processes,  patents, 
or  other  developments  "be  available  to 
the  general  public":  31  U.S.C.  666,  22 
U.S.C.  2572,  50  U.S.C.  167b,  30  U.S.C. 
951(c),  30  U.S.C.  937(b).  40  U.S.C.  App. 
302(e),  30  U.S.C.  1226,  and  15  U.S.C. 
1395(c).  Such  agencies  shall  generally 
use  the  clauses  herein  allowing  title  to 
patents  to  be  retained  by  the  contractor, 
and  the  related  procedures. 

(b)  Contractor  right  to  elect  title. 
Under  the  policy  set  forth  in  paragraph 
(a)  above,  each  contractor  may,  after 
disclosure  to  the  Government  as 


required  by  the  patent  rights  clause 
included  in  the  contract,  elect  to  retain 
title  to  any  invention  made  in  the 
performance  of  work  under  the  contract. 
To  the  extent  an  agency's  statutory 
requirements  necessitate  a  dii^erent 
policy,  or  different  procedures  and/or 
contract  clauses  to  effectuate  the  policy 
set  forth  in  paragraph  (a)  above,  such 
policy,  procedures,  and  clauses  shall  be 
contained  in  or  expressly  referred  to  in 
that  agency's  supplement  to  this 
subpart.  In  addition,  a  contract  may 
provide  otherwise  (1)  when  the  contract 
is  for  the  operation  of  a  Government- 
owned  research  or  production  facility, 
(2)  in  exceptional  circumstances  when  it 
is  determined  by  the  agency  that 
restriction  or  elimination  of  the  right  to 
retain  title  in  any  subject  invention  will 
better  promote  the  policy  and  objectives 
of  35  U.S.C.  Chapter  18  and  the 
Presidential  Memorandum,  or  (3)  when 
it  is  determined  by  a  Government 
authority  which  is  authorized  by  statute 
or  Executive  Order  to  conduct  foreign 
intelligence  or  counterintelligence 
activities  that  the  restriction  or 
elimination  of  the  right  to  retain  title  to 
any  subject  invention  is  necessary  to 
protect  the  security  of  such  activities.  In 
those  instances  when  the  Government 
has  the  right  to  acquire  title  at  the  time 
of  contracting  the  contractor  may, 
nevertheless,  request  greater  rights  to  an 
identified  invention.  (See  27.304-l(a).) 
The  right  of  the  contractor  to  retain  title 
shall,  in  any  event,  be  subject  to  the 
provisions  of  paragraphs  (c)  through  (g) 
below  unless  for  contracts  with  other 
than  small  business  or  nonprofit 
organizations  the  agency  determines 
before  contract  award  that  all  or 
portions  of  these  provisions  may  be 
modified,  waived,  or  omitted.  (See 

27.304-l(f).) 

(c)  Government  license.  The 
Government  shall  have  (unless  provided 
otherwise  in  accordance  with  27.304- 
1(f))  at  least  a  nonexclusive, 
nontransferable,  irrevocable,  paid-up 
license  to  practice,  or  have  practiced  for 
or  on  behalf  of  the  United  States,  any 
subject  invention  throughout  the  world; 
and  may,  if  provided  in  the  coniract  (see 
Alternate  I  of  the  applicable  patent 
rights  clause),  have  additional  rights  to 
sublicense  any  foreign  government  or 
international  organization  pursuant  to 
existing  treaties  or  agreements 
identified  in  the  contract,  and  any  future 
treaty  or  agreement. 

(d)  Government  right  to  receive  title. 
(1)  "The  Government  has  the  right  to 
receive  title  to  any  invention  if  the 
contract  so  provides  pursuant  to  a 
determination  made  in  accordance  with 
subparagraph  (b)(1),  (2),  or  (3)  above.  In 
addition,  to  the  extent  provided  in  the 


patent  rights  clause,  the  Government 
has  the  right  to  receive  title  to  an 
invention — 

(i)  If  the  contractor  has  not  disclosed 
the  invention  within  the  time  specified 
in  the  clause; 

(ii)  In  any  country  where  the 
contractor  does  not  elect  to  retain  rights 
or  fails  to  elect  to  retain  rights  to  the 
invention  within  the  time  specified  in 
the  clause; 

(iii)  In  any  country  where  the 
contractor  has  not  filed  a  patent 
application  within  the  time  specified  in 
the  clause; 

(iv)  In  any  country  where  the 
contractor  decides  not  to  continue 
prosecution  of  a  patent  application,  pay 
maintenance  fees,  or  defend  in  a 
reexamination  or  opposition  proceeding 
on  the  patent;  and/or 

(v)  In  any  country  where  the 
contractor  no  longer  desires  to  retain 
title. 

(2)  For  the  purposes  of  this  paragraph, 
election  or  filing  in  a  European  Patent 
Office  Region  or  under  the  Patent 
Cooperation  Treaty  constitutes  election 
or  filing  in  any  country  covered  therein 
to  meet  the  times  specified  in  the  clause, 
provided  that  the  Government  has  the 
right  to  receive  title  in  those  countries 
not  subsequently  designated  by  the 
contractor. 

(e)  Utilization  reports.  Unless 
provided  otherwise  in  accordance  with 
27.304-l(f).  contracts  provide  that  the 
Government  shall  have  the  right  to 
require  periodic  reporting  on  the 
utilization  or  efforts  at  obtaining 
utilization  that  are  being  made  by  the 
contractor  or  its  licensees  or  assignees. 
Such  reporting  by  small  business  firms 
and  nonprofit  organizations  may  be 
required  in  accordance  with  instructions 
as  may  be  issued  by  the  Department  of 
Commerce.  Agencies  should  protect  the 
confidentiahty  of  utilization  reports  to 
the  extent  permitted  by  35  U.S.C.  205  or 
other  applicable  laws  and  OMB  Circular 
A-124. 

(f)  March-in  rights.  (1)  With  respect  to 
any  subject  invention  in  which  a 
contractor  has  acquired  tide,  contracts 
provide  that  the  agency  shall  have  the 
right  (unless  provided  otherwise  in 
accordance  with  27.304-l(f))  to  require 
the  contractor,  an  assignee,  or  exclusive 
licensee  of  a  subject  invention  to  grant  a 
nonexclusive,  partially  exclusive,  or 
exclusive  license  in  any  field  of  use  to  a 
responsible  applicant  or  applicants, 
upon  terms  that  are  reasonable  under 
the  circumstances,  and  if  the  contractor, 
assignee,  or  exclusive  licensee  refuses 
such  request,  to  grant  such  a  license 
itself,  if  the  agency  determines  that  such 
action  is  necessary — 
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(i)  Because  the  contractor  or  assignee 
has  not  taken,  or  is  n0t  expected  to  take 
within  a  reasonable  tiine,  effective  steps 
to  achieve  practical  application  of  the 
subject  invention  in  si  ich  field  of  use; 

(ii)  To  alleviate  hea  th  or  safety  needs 
which  are  not  reasonably  satisfied  by 
the  contractor,  assign  !e.  or  their 
licensees; 

(iii)  To  meet  require  ments  for  public 
use  specified  by  Fede  al  regulations  and 
such  requirements  an  not  reasonably 
satisHed  by  the  contri  ictor.  assignee,  or 
hcensees:  or 

(iv)  Because  the  agieement  required 
by  paragraph  (g)  belo  v  has  neither  been 
obtained  nor  waived,  or  because  a 
licensee  of  the  exclus  ve  right  to  use  or 
sell  any  subject  invention  in  the  United 
States  is  in  breach  of  ts  agreement 
obtained  pursuant  to  jaragraph  (g) 
below. 

(2)  This  right  of  the  agency  shall  be 
exercised  only  after  tl  le  contractor  has 
been  provided  a  reas(inable  time  to 
present  facts  and  show  cause  why  the 
proposed  agency  action  should  not  be 
taken,  and  afforded  a  i  opportunity  to 
take  appropriate  acti(  n  if  the  contractor 
wishes  to  dispute  or  a  ppeal  the 
proposed  action,  in  a(  cordance  with 
27.304-l(g). 

(g)  Preference  for  L  nited  States 
industry.  Unless  prov  ded  otherwise  in 
accordance  with  27.3(4-l(f].  contracts 
provide  that  no  contri  ictor  which 
receives  title  to  any  sjbject  invention 
and  no  assignee  of  any  such  contractor 
shall  grant  to  any  per  ion  the  exclusive 
right  to  use  or  sell  an; '  subject  invention 
in  the  United  States  v  nless  such  person 
agrees  that  any  prodi^ts  embodying  the 
subject  invention  or  produced  through 
the  use  of  the  subject  invention  will  be 
manufactured  substantially  in  the 
United  States.  Howe^  er,  in  individual 
cases,  the  requiremer  t  for  such  an 
agreement  may  be  w.ived  by  the  agency 
upon  a  showing  by  thp  contractor  or 
assignee  that  reasoncible  but 
unsuccessful  efforts  have  been  made  to 
grant  licenses  on  similar  terms  to 
potential  licensees  that  would  be  likely 
to  manufacture  substantially  in  the 
United  States  or  that  kinder  the 
circumstances  domestic  manufacture  is 
not  commercially  feasible 

(h)  Minimum  rights  to  contractor.  (1) 
When  the  Govemme 
subject  invention,  thi 
normally  granted  a  n 
nonexclusive,  royalt 
invention  throughout 
contractor's  license 
domestic  subsidiarie 
any,  within  the  corp 
which  the  contractor  is  a  part  and 
includes  the  right  to  ^ant  sublicenses  of 
the  same  scope  to  th(  extent  the 


t  acquires  title  to  a 
contractor  is 
ocable, 

free  license  to  that 
he  world.  The 
tends  to  its 
and  affiliates,  if 
ate  structure  of 
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contractor  was  legally  obligated  to  do  so 
at  the  time  the  contract  was  awarded. 
The  license  is  transferable  only  with  the 
approval  of  the  contracting  officer 
except  when  transferred  to  the 
successor  of  that  part  of  the  contractor's 
business  to  which  the  invention 
pertains. 

(2)  The  contractor's  domestic  license 
may  be  revoked  or  modified  to  the 
extent  necessary  to  achieve  expeditious 
practical  apphcation  of  the  subject 
invention  pursuant  to  an  application  for 
an  exclusive  license  submitted  in 
accordance  with  the  applicable 
provisions  in  the  Federal  Property 
Management  Regulations  and  agency 
licensing  regulations.  This  license  will 
not  be  revoked  in  that  field  of  use  or  the 
geographical  areas  in  which  the 
contractor  has  achieved  practical 
application  and  continues  to  make  the 
benefits  of  the  invention  reasonably 
accessible  to  the  public.  The  license  in 
any  foreign  country  may  be  revoked  or 
modified  to  the  extent  the  contractor,  its 
licensees,  or  its  domestic  subsidiaries  or 
affiliates  have  failed  to  achieve  practical 
application  in  that  country.  See  the 
procedures  at  27.304-l(e). 

(i)  Confidentiality  of  inventions.  The 
publication  of  information  disclosing  an 
invention  by  any  party  before  the  filing 
of  a  patent  application  may  create  a  bar 
to  a  valid  patent.  Accordingly,  35  U.S.C. 
205  and  OMB  Circular  A-124  provide 
that  Federal  agencies  are  authorized  to 
withhold  from  disclosure  to  the  public 
information  disclosing  any  invention  in 
which  the  Federal  Government  owns  or 
may  own  a  right,  title,  or  interest 
(including  a  nonexclusive  license)  for  a 
reasonable  time  in  order  for  a  patent 
application  to  be  filed.  Furthermore, 
Federal  agencies  shall  not  be  required  to 
release  copies  of  any  document  which  is 
part  of  an  application  for  patent  filed 
with  the  United  States  Patent  and 
Trademark  Office  or  with  any  foreign 
patent  office.  The  Presidential 
Memorandum  on  Government  Patent 
Policy  specifies  that  agencies  should 
protect  the  confidentiaUty  of  invention 
disclosures  and  patent  applications 
required  in  performance  or  in 
consequence  of  awards  to  the  extent 
permitted  by  35  U.S.C.  205  or  other 
applicable  laws. 

27.303    Contract  clauses. 

In  contracts  (and  solicitations 
therefor)  for  experimental, 
developmental,  or  research  work  (but 
see  27.304-3  regarding  contracts  for 
construction  work  or  architect-engineer 
services),  a  patent  rights  clause  shall  be 
inserted  as  follows: 

(a)  [t]  The  contracting  officer  shall 
insert  the  clause  at  52.227-11,  Patent 


Rights — Retention  by  the  Contractor 
(Short  Form),  if  all  the  following 
conditions  apply: 

(i)  The  contractor  is  a  small  business 
concern  or  nonprofit  organization  as 
defined  in  27.301  or.  except  for  contracts 
of  the  Department  of  Defense  (DOD),  the 
Department  of  Energy  (DOE),  or  the 
National  Aeronautics  and  Space 
Administration  (NASA),  any  other  type 
of  contractor. 

(ii)  No  alternative  patent  rights  clause 
is  used  in  accordance  with  paragraphs 
(c)  or  (d)  below  or  27.304-2. 

(2)  To  the  extent  the  information  is  not 
required  elsewhere  in  the  contract,  and 
unless  otherwise  specified  by  agency 
supplemental  regulations,  the 
contracting  officer  may  modify 
paragraph  (f)  of  the  clause  to  require  the 
contractor  to  do  one  or  more  of  the 
following: 

(i)  Provide  periodic  (but  not  more 
frequently  than  annually)  listings  of  all- 
subject  inventions  required  to  be 
disclosed  during  the  period  covered  by 
the  report. 

(ii)  Provide  a  report  prior  to  the 
closeout  of  the  contract  listing  all 
subject  inventions  or  stating  that  there 
were  none. 

(iii)  Provide  notification  of  all 
subcontracts  for  experimental, 
developmental,  or  research  work. 

(iv)  Provide,  upon  request,  the  filing 
date,  serial  number  and  title;  a  copy  of 
the  patent  application;  and  patent 
number  and  issue  date  for  any  subject 
invention  in  any  country  in  which  the 
contractor  has  applied  for  patents. 

(v)  Furnish  the  Government  an 
irrevocable  power  to  inspect  and  make 
copies  of  the  patent  application  file. 

(3)  If  the  acquisition  of  patent  rights 
for  the  benefit  of  a  foreign  government  is 
required  under  a  treaty  or  executive 
agreement  or  if  the  agency  head  or  a 
designee  determines  at  the  time  of 
contracting  that  it  would  be  in  the 
national  interest  to  acquire  the  right  to 
sublicense  foreign  governments  or 
international  organizations  pursuant  to 
any  existing  or  future  treaty  or 
agreement,  the  contracting  officer  shall 
use  the  clause  with  its  Alternate  I. 

(b)  (1)  The  contracting  officer  shall 
insert  the  clause  at  52.227-12,  Patent 
Rights — Retention  by  the  Contractor 
(Long  Form),  if  all  the  following 
conditions  apply: 

(i)  The  contractor  is  other  than  a  small 
business  firm  or  nonprofit  organization. 

(ii)  No  alternative  clause  is  used  in 
accordance  with  paragraph  (c)  or  (d) 
below  or  27.304-2. 

(iii)  The  contracting  agency  is  one  of 
those  excepted  under  subdivision 
(a)(l](i)  above. 
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(2)  If  the  acquisition  of  patent  rights 
for  the  benefit  of  a  foreign  government  is 
required  under  a  treaty  or  executive 
agreement  or  if  the  agency  head  or  a 
designee  determines  at  the  time  of 
contracting  that  it  would  be  in  the 
national  interest  to  acquire  the  right  to 
sublicense  foreign  governments  or 
international  organizations  pursuant  to 
any  existing  or  future  treaty  or 
agreement,  the  contracting  officer  shall 
use  the  clause  with  its  Alternate  I. 

(c)  (1)  The  contracting  officer  shall 
insert  the  clause  at  52.227-13.  Patent 
Rights — Acquisition  by  the  Government, 
if  any  of  the  following  conditions  apply: 

(i)  No  alternative  clause  is  used  in 
accordance  with  subparagraph  {c)(2)  or 
paragraph  (d)  below  or  27.304-2. 

(ii)  The  work  is  to  be  performed 
outside  the  United  States,  its 
possessions,  and  Puerto  Rico  by 
contractors  that  are  not  small  business 
firms,  nonprofit  organizations  as  defined 
in  27.301,  or  domestic  firms.  For 
purposes  of  this  subparagraph,  the 
contracting  officer  may  presume  that  a 
contractor  is  not  a  domestic  firm  unless 
it  is  known  that  the  firm  is  not  foreign 
owned,  controlled,  or  influenced.  (See 
27.304-4{a)  regarding  subcontracts  with 
U.S.  firms.) 

(2)  Pursuant  to  their  statutory 
requirements,  DOE  and  NASA  may 
specify  in  their  supplemental  regulations 
use  of  a  modified  version  of  the  clause 
at  52.227-13  in  contracts  with  other  than 
small  business  concerns  or  nonprofit 
organizations. 

(3)  If  the  acquisition  of  patent  rights 
for  the  benefits  of  a  foreign  government 
is  required  under  a  treaty  or  executive 
agreement  or  if  the  agency  head  or  a 
designee  determines  at  the  time  of 
contracting  that  it  would  be  in  the 
national  interest  to  acquire  the  right  to 
sublicense  foreign  governments  or 
international  organizations  pursuant  to 
any  existing  or  future  treaty  or 
agreement,  the  contracting  officer  shall 
use  the  clause  with  its  Alternate  I. 

(d)  (1)  If  one  of  the  following  applies, 
the  contracting  officer  may  insert  the 
clause  prescribed  in  paragraph  (a)  or  (b) 
above  as  otherwise  applicable;  agency 
supplemental  regulations  may  provide 
another  clause  and  specify  its  use;  or  the 
contracting  officer  shall  insert  the  clause 
prescribed  in  paragraph  (c)  above: 

(i)  The  contract  is  for  the  operation  of 
a  Government-owned  research  or 
production  facility. 

(ii)  There  are  exceptional 
circumstances  and  the  agency  head 
determines  that  restriction  or 
elimination  of  the  right  to  retain  title  to 
any  subject  invention  will  better 
promote  the  policy  and  objectives  of 


Chapter  18  of  Title  35  of  the  United 
States  Code. 

(iii)  It  ifrdetermined  by  a  Government 
authority  which  is  authorized  by  statute 
or  executive  order  to  conduct  foreign 
intelligence  or  counterintelligence 
activities  that  restriction  or  elimination 
of  the  right  to  retain  any  subject 
invention  is  necessary  to  protect  the 
security  of  such  activities. 

(2)  Any  determination  under 
subdivision  (l)(ii)  above  will  be  in 
writing  and  accompanied  by  a  written 
statement  of  facts  justifying  the 
determination.  The  statement  of  facts 
will  contain  such  information  as  the 
agency  deems  relevant  and,  at  a 
minimum,  will  (i)  identify  the 
organization  involved,  (ii)  describe  the 
extent  to  which  agency  action  restricted 
or  eliminated  the  right  to  retain  title  to  a 
subject  invention,  (iii)  state  the  facts^ 
and  rationale  supporting  the  agency 
action,  (iv)  provide  supporting 
documentation  for  those  facts  and 
rationale,  and  (v)  indicate  the  nature  of 
any  objections  to  the  agency  action  and 
provide  any  documentation  in  which 
those  objections  appear.  In  the  case  of 
contracts  with  small  business  concerns 
or  nonprofit  organizations,  a  copy  of 
each  such  determination  and  written 
statement  of  facts  will  be  sent  to  the 
Comptroller  General  of  the  United 
States  within  30  days  after  the  award  of 
the  applicable  funding  agreement.  In  the 
case  of  contracts  with  small  business 
concerns,  copies  will  also  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

(e)  To  qualify  for  the  clause  at  52.227- 
11.  a  prospective  contractor  may  be 
required  by  the  agencies  excepted  under 
subdivision  (a)(l)(i)  above  to  certify  that 
it  is  either  a  small  business  firm  or  a 
nonprofit  organization.  If  one  of  these 
agencies  has  reason  to  question  the 
status  of  the  prospective  contractor,  the 
agency  may  file  a  protest  in  accordance 
with  13  CFR  121.3-5  if  small  business 
firm  status  is  questioned  or  require  the 
prospective  contractor  to  furnish 
evidence  of  its  status  as  a  nonprofit 
organization. 

(f)  The  Alternates  to  the  clauses  at 
52.227-11,  52.227-12.  and  52.227-13,  as 
applicable,  may  be  modified  by  deleting 
the  reference  to  future  treaties  or 
agreements  or  by  otherwise  more 
narrowly  defining  classes  of  future 
treaties  or  agreements.  It  may  also  be 
modified  to  make  clear  that  Uie  rights 
granted  to  the  foreign  government  or 
international  organization  may  be  for 
additional  rights  beyond  a  license  or 
sublicense  if  so  required  by  the 
applicable  treaty  or  international 
agreement.  For  example,  in  some  cases 
exclusive  licenses  or  even  assignment  of 


title  in  the  foreign  country  involved 
might  be  required.  In  addition,  the 
Alternate  may  be  modified  to  provide 
for  direct  licensing  by  the  contractor  of 
the  foreign  government  or  international 
organization. 

27.304    ProcaduTM. 

27J04-1    GenaraL 

(a)  Greater  rights  determinations. 
Whenever  the  contract  contains  the 
clause  at  52.227-13.  Patent  Rights- 
Acquisition  by  the  Government  the 
contractor  (or  an  employee-inventor  of 
the  contractor  after  consultation  with 
the  contractor)  may  request  greater 
rights  to  an  identified  invention  within 
the  period  specified  in  such  clause. 
Requests  for  greater  rights  may  be 
granted  if  the  agency  head  or  designee 
determines  that  the  interests  of  the 
United  States  and  the  general  pubUc  will 
be  better  served  thereby.  In  making  such 
determinations,  the  agency  head  or 
designee  shall  consider  at  least  the 
following  objectives: 

(1)  Promoting  the  utilization  of 
inventions  arising  from  federally 
supported  research  and  development 

(2)  Ensuring  that  inventions  are  used 
in  a  manner  to  promote  free  competition 
and  enterprise. 

(3)  Promoting  public  availability  of 
inventions  made  in  the  United  States  by 
United  States  industry  and  labor. 

(4)  Ensiuing  that  the  Government 
obtains  sufficient  rights  in  federally- 
supported  inventions  to  meet  the  needs 
of  the  Government  and  protect  the 
public  against  nonuse  or  unreasonable 
use  of  inventions. 

(b)  Retention  of  rights  by  inventor.  If 
the  contractor  does  not  elect  to  retain 
title  to  a  subject  invention,  the  agency 
may  consider  and,  after  consultation 
with  the  confractor,  grant  requests  for 
retention  of  rights  by  the  inventor. 
Retention  of  rights  by  the  inventor  will 
be  subject  to  the  conditions  in 
paragraph  (d)  (except  subparagraph 
(d)(1)).  subparagraph  (f)(4),  and 
paragraphs  (h),  (i),  and  (j)  of  the 
applicable  Patent  Rights— Retention  by 
the  Contractor  clause. 

(c)  Government  assignment  to 
contractor  of  rights  in  Government 
employees'  inventions.  When  a 
Government  employee  is  a  coinventor  of 
an  invention  made  under  a  contract  ¥nth 
a  small  business  firm  or  nonprofit 
organization,  the  agency  employing  the 
coinventor  may  transfer  or  reassign 
whatever  right  it  may  acquire  in  the 
subject  invention  from  its  employee  to 
the  contractor,  subject  to  the  conditions 
of  35  U.S.C.  Chapter  18  and  OMB 
Circular  A-124. 
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(d)  Additional  requirements.  [1]  If  it  is 
desired  to  have  the  ri^it  to  require  any 
of  the  following,  the  cc^ntract  shall  be 
modified  to  require  tht  contractor  to  do 
one  or  more  of  the  foUtowing: 

(i)  Provide  periodic  (but  not  more 
frequently  than  annually)  listings  of  all 
subject  inventions  required  to  be 
disclosed  during  the  p  :riod  covered  by 
the  report 

(ii)  Provide  a  report  prior  to  the 
closeout  of  the  contra  ( t  listing  all 
subject  inventions  or  !  tafing  that  there 
were  none. 

(iii)  Provide  notifica  tion  of  all 
subcontracts  for  expei  imental, 
developmental,  or  resi  larch  work. 

(iv)  Provide  upon  re  ijuest,  the  Filing 
date,  serial  number  ar  d  title;  a  copy  of 
the  patent  apphcation  and  patent 
number  and  issue  dati  i  for  any  subject 
invention  in  any  coun  ry  in  which  the 
contractor  has  appliec  for  patents. 

(v)  Furnish  the  Goviimment  an 
irrevocable  power  to  inspect  and  make 
copies  of  the  patent  a|  (plication  file. 

(2)  To  the  extent  pnvidedjby  such 
modification  (and  auti  tmatically  under 
the  terms  of  the  clausi  :s  aj  52.227-12  and 
-13),  the  contracting  o  ficer  may  require 
the  contractor  to^ 

(i)  Furnish  a  copy  o  each  subcontract 
containing  a  patent  ri|  hts  clause  (but  if 
a  copy  of  a  subcontra  :t  is  furnished 
under  another  clause,  a  duplicate  shall 
not  be  requested  unde  r  the  patent  rights 
clause); 

(ii)  Submit  interim  £  nd  final  invention 
reports  listing  subject  inventions  and 
notifying  the  contract  ng  officer  of  all 
subcontracts  awardec  for  experimental, 
developmental,  or  resjarch  work; 

(iii)  Submit  informa  ion  regarding  the 
niing  date,  serial  num  3er  and  title,  and. 
upon  request,  a  copy  i  )f  the  patent 
application,  and  patent  number  and 
issue  date  for  any  subject  invention  in 
any  country  for  whici  the  contractor  has 
retained  title;  and 

(iv)  Submit  periodic  reports  on  the 
utilization  of  a  subjec ;  invention  or  on 
efforts  at  obtaining  ul  lization  that  are 
being  made  by  the  co  itractor  or  its 
hcensees  or  assigneei . 

(3)  The  contractor  i  i  required  to 
deliver  to  the  contrac  ing  officer  an 
instrument  confirmatory  of  all  rights  to 
which  the  Government  is  entitled  and  to 
furnish  the  Government  an  irrevocable 
power  to  inspect  and  make  copies  of  the 
patent  application  fihi.  Such  delivery 
should  normally  be  made  within  6 
months  after  filing  each  patent 
application,  or  within  6  months  after 
submitting  the  invention  disclosure  if  the 
application  has  been  previously  filed. 

(e)  Revocation  or  r^odification  of 
contractor's  minimurtf  rights.  Before 
revocation  or  modifiqation  of  the 
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contractor's  license  in  accordance  with- 
27.302(h)(2).  the  contracting  officer  will 
furnish  the  contractor  a  written  notice  of 
intention  to  revoke  or  modify  the 
license,  and  the  contractor  will  be 
allowed  30  days  (or  such  other  time  as 
may  be  authorized  by  the  contracting 
officer  for  good  cause  shown  by  the 
contractor)  after  the  notice  to  show 
cause  why  the  license  should  not  be 
revoked  or  modified.  The  contractor  has 
the  right  to  appeal,  in  accordance  with 
applicable  provisions  in  the  Federal 
Property  Management  Regulations  and 
agency  licensing  regulations,  any 
decisions  concerning  the  revocation  or 
modification. 

(f)  Modification,  waiver,  or  omission 
of  rights  of  the  Government  or 
obligations  of  the  contractor.  (1)  In 
contracts  not  subject  to  35  U.S.C. 
Chapter  18,  an  agency  may  modify, 
waive,  or  omit,  in  whole  or  in  part,  any 
of  the  rights  of  the  Gotemment  or 
obligations  of  the  contractor  described 
in  27.302(c)  through  (h)  if  the  agency 
head  or  designee  determines  at  the  time 
of  contracting  (i)  that  the  interests  of  the 
United  States  and  the  general  public  will 
be  better  served  thereby  as,  for 
example,  where  this  is  necessary  to 
obtain  a  uniquely  or  highly  qualified 
contractor,  or  (ii)  that  the  contract 
involves  cosponsored,  cost  sharing,  or 
joint  venture  research  and  development, 
and  the  contractor,  cosponsor,  or  joint 
venturer  is  making  a  substantial 
contribution  of  funds,  facilities,  or 
equipment  to  the  work  performed  under 
the  contract. 

(2)  Any  modification,  waiver,  or 
omission  of  the  rights  of  the  Government 
shall  be  in  writing  and  accompanied  by 
a  written  statement  of  facts  justifying 
the  determination.  Inasmuch  as  these 
rights  are  normally  considered  the 
minimum  rights  necessary  to  protect  the 
interests  of  the  United  States  and  the 
general  public  under  the  policy  and 
objectives  of  27.302(a)(1),  such 
statement  must  specifically — 

(i)  Describe  the  extent  to  which  the 
Government's  rights  are  to  be  modified, 
waived,  or  omitted; 

(ii)  State  the  facts  and  rationale  for 
such  modification,  waiver,  or  omission; 
and 

(iii)  Include  a  statement  as  to  why  the 
interests  of  the  United  States  and  the 
general  public  will  be  better  served  by 
such  modification,  waiver,  or  omission 
under  the  policy  and  objectives  of 
27.302(a)(1),  with  particular  emphasis  on 

(A)  ensuring  that  the  Government 
obtains  sufficient  rights  to  meet  its 
needs  competitively  and  at  the  lowest 
cost  when  reUnquishing  the 
Government's  royalty-free  license  rights, 

(B)  protecting  the  public  against  nonuse 


or  uiu%asonable  use  of  inventions 
arising  out  of  the  contract  when 
relinquishing  march-in  rights  intended  to 
prevent  suppression  of  such  inventions 
and  to  assure  their  availability  to  meet 
health  or  safety  needs  or  regulatory 
requirements,  and  (C)  promoting  the 
public  availability  of  such  inventions 
through  commercialization  by  United 
States  industry  and  labor. 

(g)  Exercise  of  march-in  rights.  The 
following  procedures  shall  govern  the 
exercise  of  the  march-in  rights  set  forth 
in  35  U.S.C.  203.  paragraph  (j)  of  the 
Patent  Rights — Retention  by  the 
Contractor  clauses,  and  subdivision 
(c)(l)(ii)  of  the  Patent  Rights- 
Acquisition  by  the  Government  clause: 

(1)  When  the  agency  receives 
information  that  it  believes  might 
warrant  the  exercise  of  march-in  rights, 
before  initiating  any  march-in 
proceeding  in  accordance  with  the 
procedures  of  subparagraph  (2)  below,  it 
shall  notify  the  contractor  in  writing  of 
the  information  and  request  informal 
written  or  oral  comments  from  the 
contractor.  In  the  absence  of  any 
comments  from  the  contractor  within  30 
days  the  agency  may,  at  its  discretion, 
initiate  the  procedures  below.  If  a 
comment  is  received,  whether  or  not 
within  30  days,  then  the  agency  shall, 
within  60  days  after  it  receives  the 
comment,  either  initiate  the  procedures 
below  or  notify  the  contractor,  in 
writing,  that  it  will  not  pursue  march-in 
rights  based  on  the  information  about 
which  the  contractor  was  notified. 

(2)  A  march-in  proceeding  Shall  be 
initiated  by  the  issuance  of  a  written 
notice  by  the  agency  head  or  a  designee 
to  the  confractor  and  its  assignee  or 
exclusive  licensee,  as  applicable,  stating 
that  the  Government  has  determined  to 
exercise  march-in  rights.  The  notice 
shall  state  the  reasons  for  the  proposed 
march-in  in  terms  sufficient  to  put  the 
contractor  on  notice  of  the  facts  upon 
which  the  action  is  based,  and  shall 
specify  the  field  or  fields  of  use  in  which 
the  Government  is  considering  requiring 
licensing.  The  notice  shall  advise  the 
contractor,  assignee,  or  exclusive 
licensee  of  its  rights  as  set  forth  in  33.011 
and  in  any  supplemental  agency 
regulations  or  procedures.  The 
determination  to  exercise  march-in 
rights  shall  be  made  by  the  contracting 
officer,  as  a  final  decision  for  purposes 
of  the  Contract  Disputes  Act  in 
accordance  with  33.011. 

(3)  These  procedures  shall  also  apply 
to  the  exercise  or  march-in  rights 
against  inventors  receiving  title  to 
subject  inventions  under  35  U.S.C.  202(d) 
and,  for  that  purpose,  the  term 
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"contractor"  as  used  herein  shaU  be 
deemed  to  include  the  inventor. 

(4)  The  contractor,  assignee,  or 
exclusive  licensee  wiQ  not  be  required 
to  grant  a  license  and  the  Government 
wiU  not  grant  any  license  until  after 
either  (i}  90  days  from  the  date  of  the 
contractor's  receipt  of  the  contracting 
officer's  decision,  if  no  appeal  of  the 
decision  has  been  made  to  a  Board  of 
Contract  Appeals  and  if  no  action  has 
been  brought  under  41  U.S.C.  609  within 
that  time,  or  (ii]  the  board  or  court  has 
made  a  final  decision,  in  cases  when  an 
appeal  or  action  has  been  brought 
within  90  days  of  the  contracting 
officer's  decision. 

(h)  Licenses  and  assignments  under 
contracts  with  nonprofit  organizations. 
If  the  contractor  is  a  nonprofit 
organization,  the  clause  at  52.227-11 
provides  that  certain  contractor  actions 
require  agency  approval,  as  specified 
below.  Agencies  shall  provide 
procedures  for  obtaining  such  approval. 

(1)  Rights  to  a  subject  invention  in  the 
United  States  may  not  be  assigned 
without  the  approval  of  the  contracting 
agency,  except  where  such  assignment 
is  made  to  an  organization  which  has  as 
one  of  its  primary  functions  the 
management  of  inventions  and  which  is 
not,  itself,  engaged  in  or  does  not  hold  a 
substantial  interest  in  other 
organizations  engaged  in  the  ' 
manufacture  or  sale  of  products  or  the 
use  of  processes  that  might  utilize  the 
invention  or  be  in  competition  with 
embodiments  of  the  invention  (provided 
that  such  assignee  will  be  subject  to  the 
same  provisions  as  the  contractor). 

(2)  "The  contractor  may  not  grant 
exclusive  licenses  under  United  States 
patents  or  patent  applications  in  subject 
inventions  to  persons  other  than  small 
business  firms  for  a  period  in  excess  of 
the  earlier  of — 

(i)  Five  years  from  first  commercial 
sale  or  use  of  the  invention;  or 

(ii)  Eight  years  from  the  date  of  the 
exclusive  license  excepting  that  time 
before  regulatory  agencies  necessary  to 
obtain  premarket  clearance,  unless  on  a 
case-by-case  basis  the  contracting 
agency  approves  a  longer  exclusive 
license.  If  exclusive  field  of  use  licenses 
are  granted,  commercial  sale  or  use  in 
one  field  of  use  will  not  be  deemed 
commercial  sale  or  use  as  to  other  fields 
of  use,  and  a  first  commercial  sale  or 
use  with  respect  to  a  product  of  the 
invention  will  not  be  deemed  to  end  the 
exclusive  period  to  different  subsequent 
products  covered  by  the  invention. 

27.304-2    Contracts  placed  by  or  for  ottwr 
Qovammant  agandas. 

The  following  procedures  apply  unless 
agency  agreements  provide  otherwdse: 


(a)  When  a  GovemiBenl  agraicy 
requests  another  Government  agency  to 
award  a  contract  on  its  behalf,  the 
request  should  explain  any  special 
circumstances  surrounding  the  contract 
and  specify  and  fumwh  the  patent  rights 
clause  to  be  used.  Normally,  the  clause 
will  be  in  accoFdance  with  the  policies 
and  procedures  of  this  subpart.  If, 
however,  the  request  states  that  a  clause 
of  the  requesting  agency  ia  required  (e.g., 
because  of  statutory  requirements,  a 
deviation,  or  exceptional  circumstances) 
that  clause  shall  be  used  rather  than 
those  of  this  subpart 

(1)  If  the  request  states  that  an  agency 
clause  is  required  and  the  work  to  be 
performed  under  the  contract  is  not 
severable  and  is  funded  wholly  or  in 
part  by  the  agency,  then  that  agency 
clause  and  no  other  patent  rights  clause 
shall  be  included  in  the  contract 

(2)  If  the  request  states  that  an  agency 
clause  is  required,  and  the  work  to  be 
performed  under  the  contract  is 
severable  and  is  only  in  part  for  the 
requesting  agency,  then  the  work  which 
is  on  behalf  of  the  requesting  agency 
shall  be  identified  in  the  contract,  and 
the  agency  clause  shall  be  made 
applicable  to  that  portion.  In  such 
situations,  the  remaining  portion  of  the 
work  (for  the  agency  awarding  the 
confract)  shall  likewise  be  identified 
and  the  appropriate  patent  rights  clause 
(if  required)  shall  be  made  applicable  to 
that  remaining  portion. 

(3)  If  the  request  states  that  an  agency 
clause  is  not  required  in  any  resulting 
contract,  then  the  appropriate  patent 
rights  clause  shall  be  used,  if  a  patent 
rights  clause  is  required. 

(b)  Where  use  of  the  specified  clause, 
or  any  modification,  waiver,  or  omission 
of  the  Government's  rights  under  any 
provisions  therein,  requires  a  written 
determination,  the  reporting  of  such 
determination,  or  a  deviation,  if  any 
such  acts  are  required  in  accordance 
with  27.303(d)(2),  27.304-l(f)(2),  or  1.4.  it 
shall  be  the  responsibility  of  the 
requesting  agency  to  make  such 
determination,  submit  the  required 
reports,  and  obtain  such  deviations,  in 
consultation  with  the  contracting 
agency,  unless  otherwise  agreed 
between  the  contracting  and  requesting 
agencies.  However,  a  deviation  to  a 
specified  clause  of  the  requesting 
agency  shall  not  be  made  without  prior 
approval  of  that  agency. 

(c)  The  requesting  agency  may 
require,  and  provide  instructions 
regarding,  the  forwarding  or  handling  of 
any  invention  disclosures  or  other 
reporting  requirements  of  the  specified 
clauses.  Normally  the  requesting  agency 
shall  be  responsible  for  the  handling  of 
any  disclosed  inventions,  including  the 


filing  of  patent  applications  where  the 
Government  receives  titie,  Hid  the 
custody.  ctmtroL  and  licensing  thereof, 
unless  provided  otherwise  in  the 
instructions  or  ottier  agreonents  with 
the  contractittg  agency. 

27.304-3    Contcacts  for  construction  work 
or  ardittect-anginasr  sarvfcas. 

(a)  If  a  solicitatiaa  or  contract  for 
constniction  work  or  architect-engioeer 
services  has  as  a  purpose  the 
perfonnaace  of  experimental, 
developmental,  or  research  work  or  test 
and  evaluation  studies  imohriag  soch 
work  and  calls  for.  or  can  be  expected 
to  invoive.  the  de»gn  of  a  Government 
facility  or  of  novel  structares,  siacfaines. 
products,  materials,  processes,  or 
equipment  (including  construction 
equipment),  it  shall  include  a  patent 
rights  clause  selected  in  accordance 
with  the  policies  and  procedures  of  this 
Subpart  27.3. 

(b)  A  solicitation  or  contract  for 
construction  work  or  architect-engineer 
services  that  calls  for  or  can  be 
expected  to  involve  only  "standard 
types  of  construction"  to  be  built  by 
previously  developed  equipment 
methods,  and  processes  shall  not 
include  a  patent  rights  clause.  The  term 
"standard  types  of  construction"  means 
construction  in  which  the  distinctive 
features,  if  any,  in  all  bkeUhood  will 
amoimt  to  no  more  than — 

(1)  Variations  in  size,  shape,  or 
capacity  of  otherwise  structurally 
orthodox  and  conventionally  acting 
structures  or  structural  groupings;  or 

(2)  Purely  artistic  or  esthetic  (as 
distinguished  from  functioaally 
significant)  architectural  coafigurations 
and  designs  of  both  structural  and 
nonstructural  members  or  groupings, 
whick  may  or  may  not  be  sufficiently 
novel  or  meritorious  to  qualify  for 
design  protection  under  the  design 
patent  or  copyright  laws. 

27.304-4    Subcontracts. 

(a)  The  policies  and  procedures 
covered  by  this  subpart  apply  to  all 
contracts  at  any  tier.  Hence,  a 
contractor  awaiding  a  subcontract  and  a 
subcontractor  awarding  a  lower-tier 
subcontract  that  has  as  a  purpose  the 
conduct  of  experimental,  developmental 
or  research  work  is  required  to 
determine  the  appropriate  patent  rights 
clause  to  be  included  that  is  consistent 
with  these  policies  and  procedures. 
Generally,  the  clause  at  either  52.227-11. 
52.227-12,  or  52.227-13  is  to  be  used  and 
will  be  so  specified  in  the  patent  rights 
clause  contained  in  the  higher-tier 
contract  but  the  contracting  officer  may 
direct  the  use  of  a  particular  patent 
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righto  clause  in  any  lovver-tier  contract 
in  accordance  with  th^  policies  and 
procedures  of  this  subpart.  For  instance, 
when  the  clause  at  52.^-13  is  in  the 
prime  contract  becausie  the  work  is  to  be 
performed  overseas,  any  subcontract 
with  a  nonprofit  orgai|ization  would 
contain  the  clause  at  32.227-11. 

(b)  Whenever  a  prime  contractor  or  a 
subcontractor  considers  the  inclusion  of 
a  particular  clause  in  $  subcontract  to 
be  inappropriate  or  a  lubcontractor 
refuses  to  accept  the  proffered  clause, 
the  matter  shall  be  revived  by  the 
agency  contracting  of^cer  in 
consultation  with  cou<isel. 

(c)  It  is  Government  policy  that 
contractors  shall  not  v|se  their  ability  to 
award  subcontracts  ak  economic 
leverage  to  acquire  rights  for  themselves 
in  inventions  resulting  from 
subcontracts.  1 

27.304-5    AppMls. 

(a)  The  agency  offic  lal  initially 
authorized  to  take  an]  of  the  following 
actions  shall  provide  I  he  contractor  with 
a  written  statement  ol  the  basis  for  the 
action  at  the  time  the  action  is  taken, 
including  any  relevant  facts  that  were 
relied  upon  in  taking  t  lie  action: 

(1)  A  refusal  to  grant  an  extension  to 
the  invention  disclosure  period  under 
subparagraph  (c)(4)  of  the  clauses  at 
52.227-11  and  52.227-1^. 

(2)  A  request  for  a  conveyance  of  title 
to  the  Government  un^er  27.302(d)(l](i] 
through  (v).  I 

(3)  A  rehisal  to  granjt  a  waiver  under 
27.302(g).  Preference  ffcr  U.S.  Industry. 

(4)  A  refusal  to  apptove  an 
assignment  under  27.2i04-l(h)(l]. 

(5)  A  refusal  to  apptove  an  extension 
of  the  exclusive  licence  period  under 
27.304-l(h)(2). 

(b)  Each  agency  shall  establish  and 
publish  procedures  under  which  any  of 
the  agency  actions  lis  ed  in  paragraph 
(a)  above  may  be  appealed  to  the  head 
of  the  agency  or  designee.  Review  at  this 
level  shall  consider  both  the  factual  and 
legal  basis  for  the  action  and  its 
consistency  with  the^olicy  and 
objectives  of  35  U.S.d  200-206  and  this 
subpart.  | 

(c)  Appeals  procedures  established 
under  paragraph  (b)  ajbove  shall  include 
administrative  due  process  procedures 
and  standards  for  faci-finding  at  least 
comparable  to  those  9et  forth  in  Part 
13e-g  of  0MB  Circular  A-124  whenever 
there  is  a  dispute  as  tp  the  factual  basis 
for  an  agency  request  for  a  conveyance 
.of  title  under  27.302(d|(l)(i)  through  (v) 
including  any  disputeias  to  whether  or 
not  an  invention  is  a  subject  invention. 

(d)  To  the  extent  that  any  of  the 
actions  described  in  paragraph  (a) 
above  are  subject  to  appeal  under  the 


Contract  Disputes  Act,  the  procedures 
under  that  Act  will  satisfy  the 
requirements  of  paragraphs  (b)  and  (c) 
above. 

27.30S    Administration  of  patent  rights 


UMI 


27.305-1    Patent  rigtits  follow-up. 

(a)  It  is  important  that  the 
Government  and  the  contractor  know 
and  exercise  their  rights  in  inventions 
conceived  or  first  actually  reduced  to 
practice  in  the  course  of  or  under 
Government  contracts  in  order  to  ensure 
their  expeditious  availability  to  the 
public  and  to  enable  the  Government, 
the  contractor,  and  the  public  to  avoid 
unnecessary  payment  of  royalties  and  to 
defend  themselves  against  claims  and 
suits  for  patent  infringement.  To  attain 
these  ends,  contracts  having  a  patent 
rights  clause  should  be  so  administered 
that— 

(1)  Inventions  are  identified, 
disclosed,  and  reported  as  required  by 
the  contract,  and  elections  are  made; 

(2)  The  rights  of  the  Government  in 
such  inventions  are  established; 

(3)  Where  patent  protection  is 
appropriate,  patent  applications  are 
timely  filed  and  prosecuted  by 
contractors  or  by  the  Government; 

(4)  The  rights  of  the  Government  in 
filed  patent  applications  are 
documented  by  formal  instruments  suc^ 
as  licenses  or  assignments;  and 

(5)  Expeditious  commercial  utilization 
of  such  inventions  is  achieved. 

(b)  If  a  subject  invention  is  made 
under  funding  agreements  of  more  than 
one  agency,  at  the  request  of  the 
contractor  or  on  their  own  initiative,  the 
agencies  shall  designate  one  agency  as 
responsible  for  administration  of  the 
righto  of  the  Government  in  the 
invention. 

27.305-2    Foltow-up  by  contractor. 

(a)  Contractor  procedures.  If  required 
by  the  applicable  clause,  the  contractor 
shall  establish  and  maintain  effective 
procedures  to  ensure  its  patent  righto 
obligations  are  met  and  that  subject 
inventions  are  timely  identified  and 
disclosed,  and  when  appropriate,  patent 
applications  are  filed. 

(b)  Contractor  reports.  Contractors 
shall  submit  all  reports  required  by  tlie 
patent  rights  clause  to  the  contracting 
officer  or  other  representative 
designated  for  such  purpose  in  the 
contract.  Agencies  may,  in  their 
implementing  instructions,  provide 
specific  forms  for  use  on  an  optional 
basis  for  such  reporting. 

27.305-3    FoMow-tip  by  Qovwrunwit 

(a)  Agencies  shedl  maintain 
appropriate  follow-up  procedures  to 


protect  the  Government's  interest  and  to 
check  that  subject  inventions  are 
identified  and  disclosed,  and  when 
appropriate,  patent  applications  are 
filed,  and  that  the  Government's  rights 
therein  are  established  and  protected. 
Follow-up  activities  for  contracts  that 
include  a  clause  referenced  in  27.304-2 
shall  be  coordinated  with  Qie  ' 

appropriate  agency. 

(b)  The  contracting  officer 
administering  the  contract  (or  other 
representative  specifically  designated  in 
the  contract  for  such  purpose]  is 
responsible  for  receiving  invention 
disclosures,  reports,  confirmatory 
instruments,  notices,  requests,  and  other 
documento  and  information  submitted 
by  the  contractor  pursuant  to  a  patent 
rights  clause.  If  the  contractor  fails  to 
fiunish  documento  or  information  as 
called  for  by  the  clause  within  the  time 
required,  the  contracting  officer  shall 
promptly  request  the  contractor  to 
supply  the  required  documents  or 
information  and,  if  the  failure  persisto. 
shall  take  appropriate  action  to  secure 
compUance.  Invention  disclosures, 
reports,  confirmatory  instruments, 
notices,  requesto.  and  other  documents 
and  information  relating  to  patent  rights 
clauses  shall  be  promptly  furnished  by 
the  contracting  officer  administering  the 
contract  (or  other  designee)  to  the 
procuring  agency  or  contracting  activity 
for  which  the  procurement  was  made  for 
appropriate  action. 

(c)  Contracting  activities  shall 
establish  appropriate  procedures  to 
detect  and  correct  failures  by  the 
contractor  to  comply  with  its  obligations 
under  the  patent  rights  clauses,  such  as 
failures  to  disclose  and  report  subject 
inventions,  both  during  and  after 
contract  performance.  Ordinarily  a 
contractor  should  have  written 
instructions  for  its  employees  covering 
compliance  with  these  contract 
obligations.  Government  effort  to  review 
and  correct  contractor  compliance  with 
its  patent  rights  obligations  should  be 
directed  primarily  towards  contracts 
that  because  of  die  nature  of  the 
research,  development,  or  experimental 
work  or  the  large  dollar  amount  spent 
on  such  work,  are  more  likely  to  result 
in  subject  inventions  significant  in 
number  or  quality,  and  towards 
contracts  when  there  is  reason  to 
believe  the  contractors  may  not  be 
conlplying  with  their  contractual 
obligations.  Other  contracts  may  be 
reviewed  using  a  spot-check  method,  as 
feasible.  Appropriate  follow-up 
procedures  and  activities  may  include 
the  investigation  or  review  of  selected 
contracts  or  contractors  by  those 
qualified  in  patent  and  tedmical  matters 
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to  detect  failures  to  comply  with 
contcact  obligations. 

(d)  Follow-up  activities  should 
include,  where  appropriate,  use  of 
Government  patent  personnel — 

(1)  To  interview  agency  technical 
personnel  to  identify  novel 
developments  made  in  contracts; 

[2]  To  review  technical  reports 
submitted  by  contractors  with  cognizant 
agency  technical  personnel; 

(3)  To  check  the  Official  Gazette  of 
the  United  States  Patent  and  Trademark 
Office  and  other  souices  for  patents 
issued  to  the  contractor  in  fields  related 
to  its  Government  contracts;  and 

(4)  If  additional  information  is 
required,  to  have  cognizant  Government 
personnel  interview  contractor 
personnel  regarding  work  under  the 
contract  involved,  observe  the  work  on 
site,  and  inspect  laboratory  notebooks 
and  otfier  records  of  the  contractor 
related  to  work  under  the  contract. 

(e)  If  it  is  determined  that  a  contractor 
or  subcontractor  does  not  have  a  clear 
understanding  of  the  rights  and 
obligations  of  the  parties  under  a  patent 
rights  clause,  or  that  its  procedures  for 
complying  with  the  clause  are  deficient, 
a  post-award  orientation  conference  or 
letter  should  ordinarily  be  used  to 
explain  these  rights  and  obligations  (see 
Subpart  42.5).  When  a  contractor  fails  to 
establish,  maintain,  or  follow  effective 
procedures  for  identifying,  disclosing, 
and,  when  appropriate,  filing  patent 
applications  on  inventions  (if  such 
procedures  are  required  by  the  patent 
rights  clause),  or  after  appropriate  notice 
fails  to  correct  any  deficiency,  the 
contracting  officer  may  require  the 
contractor  to  make  available  for 
examination  books,  records,  and 
documents  relating  to  the  contractor's 
inventions  in  the  same  field  of 
technology  as  the  contract  effort  to 
enable  a  determination  of  whether  there 
are  such  inventions  and  may  invoke  the 
withholding  of  payments  provision  (if 
any)  of  the  clause.  The  withholding  of 
payments  provision  (if  any)  of  the  patent 
rights  clause  or  of  any  other  contract 
clause  may  also  be  invoked  if  the 
contractor  fails  to  disclose  a  subject 
invention.  Significant  or  repeated 
failures  by  a  contractor  to  comply  with 
the  patent  rights  obligation  in  its 
contracts  shall  be  documented  and 
made  a  part  of  the  general  file  (see 
4.801(c)(3)). 

27.305-4    Conveyance  of  Invention  rights 
acquired  by  the  Government 

(a)  Agencies  are  responsible  for  those 
procedures  necessary  to  protect  the 
Government's  interest  in  subject 
inventions.  When  the  Government 
acquires  the  entire  right,  title,  and 


interest  in  an  invention  by  contract,  this 
is  normally  accomplished  by  an 
assignment  either  from  each  inventor  to 
the  contractor  and  from  the  contractor 
to  the  Government,  or  from  the  inventor 
to  the  Government  with  the  consent  of 
the  contractor,  so  that  the  chain  of  title 
from  the  inventor  to  the  Government  is 
clearly  established.  When  the 
Government's  rights  are  limited  to  a 
license,  there  should  be  a  confirmatory 
instrument  to  that  effect. 

(b)  The  form  of  conveyance  of  title 
from  the  inventor  to  the  contractor  must 
be  legally  sufficient  to  convey  the  rights 
the  contractor  is  required  to  convey  to 
the  Government.  Agencies  niay,  by 
supplemental  instructions,  develop 
suitable  assignments,  Hcenses,  and  other 
papers  evidencing  any  rights  of  the 
Government  in  patents  or  patent 
applications,  including  such  instruments 
as  may  be  required  to  be  recorded  in  the 
Statutory  Register  or  documented  in  the 
Government  Register  maintained  by  the 
U.S.  Patent  and  Trademark  Office 
pursuant  to  Executive  Order  9424, 
February  18, 1944. 

27.305-5    Publication  or  release  of 
Invention  disclosures. 

(a)  In  accordance  with  the  policy  at 
27.302(i),  to  protect  their  mutual 
interests,  contractors  and  the 
Government  should  cooperate  in 
deferring  the  publication  or  release  of 
invention  disclosures  until  the  filing  of 
the  first  patent  application,  and  use  their 
best  efforts  to  achieve  prompt  filing 
when  publication  or  release  may  be 
imnunent.  The  Government  will,  on  its 
part  and  to  the  extent  authorized  by  35 
U.S.C.  205,  withhold  from  disclosure  to 
the  public  any  invention  disclosures 
reported  under  the  patent  rights  clauses 
of  52.227-11,  52.227-12.  or  52.227-13  for  a 
reasonable  time  in  order  for  patent 
applications  to  be  filed.  The  policy  in 
27.302(i)  regarding  protection  of 
confidentiality  shall  be  followed. 

(b)  The  Govenunent  will  also  use 
reasonable  efforts  to  withhold  from 
disclosure  to  the  public  for  a  reasonable 
time  other  information  disclosing  a 
reported  invention  included  in  any  data 
delivered  pursuant  to  contract 
requirements;  provided,  that  the 
contractor  notifies  the  agency  as  to  the 
identity  of  the  data  and  the  invention  to 
which  it  relates  at  the  time  of  delivery  of 
the  data.  Such  notification  must  be  to 
both  the  contracting  officer  and  any 
patent  representative  to  which  the 
invention  is  reported,  if  other  than  the 
contracting  officer. 


27.306    UceaaiNO  background  patent 
rights  to  third  partiee. 

(a)  A  contract  with  a  small  business 
firm  or  nonprofit  organization  will  not 
contain  a  provision  allowing  the 
Government  to  require  the  licensing  to 
third  parties  of  inventions  owned  by  the 
contractor  that  are  not  subject 
inventions  unless  such  provision  has 
been  approved  by  the  agency  head  and 
written  justification  has  been  signed  by 
the  agency  head.  Any  such  provision 
will  clearly  state  whether  the  licensing 
may  be  required  in  connection  with  the 
practice  of  a  subject  invention,  a 
specifically  identified  work  object,  or 
both.  The  agency  head  may  not  delegate 
the  authority  to  approve  such  provisions 
or  to  sign  justifications  required  for  such 
provisions. 

(b)  The  Government  will  not  require 
the  licensing  of  third  parlies  under  any 
such  provision  unless  the  agency  head 
determines  that  the  use  of  the  invention 
by  others  is  necessary  for  the  practice  of 
a  subject  invention  or  for  the  use  of  a 
work  object  of  the  contract  and  that 
such  action  is  necessary  to  achieve  the 
practical  application  of  the  subject 
invention  or  work  object.  Any  such 
determination  will  be  on  the  record  after 
an  opportunity  for  a  hearing,  and  the 
contractor  shall  be  given  notification  of 
the  determination  by  certified  or 
registered  mail.  The  notification  shall 
include  a  statement  that  any  action 
commenced  for  judicial  review  of  such 
determination  must  be  brought  by  the 
contractor  within  60  days  after  the 
notification. 

SUBPART  27.4— RIGHTS  IN  DATA  AND 
COPYRIGHTS 

27.401    General. 

It  is  necessary  for  Government 
departments  and  agencies,  in  order  to 
carry  out  their  missions  and  programs, 
to  acquire  or  obtain  access  to  many 
kinds  of  data  developed  under  or  used 
in  performing  their  contracts.  Such  data 
are  required  in  order  to  obtain 
competition  among  suppliers;  to  meet 
acquisition  needs;  to  ensure  logistic 
support;  to  fulfill  certain  responsibilities 
for  disseminating  and  publishing  the 
results  of  their  activities;  to  ensure 
appropriate  use  of  the  results  of 
research,  development,  and 
demonstration  activities;  and  to  meet 
other  programmatic  and  statutory 
requirements.  At  the  same  time,  the 
Government  recognizes  that  its 
contractors  may  have  a  property  right  or 
other  vaHd  economic  interest  in  certain 
data  resulting  from  private  investment, 
and  that  the  protection  from 
unauthorized  use  and  disclosure  of  this 
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data,  and  other  data  ^ade  available  to 
the  Government  for  u  se,  is  required  in 
order  to  preclude  the  compromise  of 
such  property  right  oi  economic  interest, 
jeopardizing  the  contractor's  commercial 
position,  and  impairrtient  of  the 
Government's  ability  to  obtain  access  to 
or  use  of  such  data.  F  rotecting  this  data 
is  therefore  necessary  to  encourage 
qualified  contractors 
Government  progranis  and  apply 
innovative  concepts  \o  such  programs 
Specific  agency  regu 
framed  in  light  of  th 
considerations  to  str 
between  the  Govern 
contractor's  econom 
SUBPART  27 


tions  shall  be 
above 
e  a  balance 
ent's  need  and  the 
interest. 
RESERVED 


SUBPART  27.6— FOREIGN  LICENSE 
AND  TECHNICAL  A$SISTANCE 
AGREEMENTS 


ion 


27.601    General 

Agencies  shall  pro  fide 
rules  and  regulations 
the  proper  applicati 
policies  of  the  U.S. 
regarding — 

(a)  Elimination  in 
domestic  concerns  a 
governments  or  fore 
charges  for  the  use  o 
the  U.S.  Government 
license  or  of  charges 
the  use  of  data  that 
has  a  right  to  use  an( 
that  is  in  the  public 
acquired  by  the  U.S. 
the  unrestricted  righl 
or  disclose  and  to 
to  do  so; 

(b)  Foreign  license 
assistance  agreements 
Government  and  Un  ted 


all  necessary 
as  are  required  for 
of  the  laws  and 
Clovemment 


have 


<  greements  between 

1  id  foreign 

concerns  of 

patents  in  which 

has  a  royalty-free 

in  agreements  for 

U.S.  Government 
disclose  to  others, 
domain,  or  that  was 
Government  with 
to  use,  duplicate, 
or  permit  others 


ijni 


tie! 


and  technical 
between  the  U.S. 
States  domestic 


concerns; 

(c)  Guidance  on  negotiating  contract 
prices  and  terms  cor  ceming  patents  and 
data,  including  royalties,  in  contracts 
between  the  U.S.  Goyemment  and  a 
foreign  government  dr  foreign  concern; 
and 

(d)  Regulations  an  i  guidance  on 
controls  on  the  expo  -tation  of  data 
relating  to  certain  designated  items, 
such  as  arms  or  munjitions  of  war,  and 
guidance  on  reviewaiof  agreenvents 
involving  such  data  (see  22  CFR  124). 

PART  31-CONTRaIcT  COST 
PRINCIPLES  AND  PRCX^EDURES  ' 

31.20S-18    [Amende<<] 

16.  In  subsection  31.205-18, 
paragraphs  (c)(l)(i)  «nd  (c){l)(v)  are 
amended  by  changii^  "$4  million"  to 
read  "$4,400,000",  ar^d  paragraph 
(c)(l)(ii]  is  amended  by  changing 
"$500,000"  to  read  "i55O,00O ". 


UMI 


PART  52— SOUCrTATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

17.  The  table  of  contents  for  Part  52  is 
amended  by  adding  the  following 

entries: 

ft        •        •        •        • 

52.227-1    Authorization  and  Consent. 
52.227-2    Notice  and  Assistance  Regarding 

Patent  and  Copyright  Infringement. 
52.227-3    Patent  Indemnity. 
52.227-4    Patent  Indemnity— Construction 

Contracts. 
52.227-5    Waiver  of  Indemnity. 
52.227-6    Royalty  Information. 
52.227-7    Patents — Notice  of  Government 

Licensee. 
52.227-8    Reporting  of  Royalties  (Foreign). 
52.227-9    Refund  of  Royalties. 
52.227-10    Filing  of  Patent  Applications — 

Classified  Subject  Matter. 
52.227-11     Patent  Rights — Retention  by  the 

Contractor  (Short  Form). 
52.227-12    Patent  Rights — Retention  by  the 

Contractor  (Long  Form). 
52.227-13    Patent  Rights — Acquisition  by  the 

Government. 
«         *         •         *         • 

Authority:  40  U.S.C.  486(c);  Chapter  137, 10 
U.S.C;  and  42  U.S.C.  2453(c). 

18.  The  titles  and  text  of  subsections 
52.222-40  through  52.222-44  are  removed 
and  reserved. 

19.  In  paragraph  (b)  of  the  contract 
clause  at  subsection  52.225-9.  the  last 
sentence  is  revised  to  read  as  follows: 

52.225-9    Buy  American  Act— Trade 
Agreements  Act— Balance  of  Payments 
Program. 

*        ft        *        *        * 

(b)  *  *  *  Contractors  may  not  supply 
a  foreign  end  product  with  a  total  value 
of  $161,000  or  more  unless  the  foreign 
end  product  is  a  designated  country  end 
product  (see  FAR  25.401),  or  unless  a 
waiver  is  granted  under  section  302  of 
the  Trade  Agreements  Act  of  1979  (see 
FAR  25.402(b)). 


52.227    [Removed] 

20.  Section  52.227  [Reserved]  is 
removed. 

21.  Subsections  52.227-1  through 
52.227-13  are  added  to  read  as  follows: 

52.227-1    Auttwrlzation  and  Consent 

As  prescribed  at  27.201-2(a),  insert  the 
following  clause: 

AUTHORIZATION  AND  CONSENT 
(APR  1984) 

(a)  The  Government  authorizes  and 
consents  to  all  use  and  manufacture,  in 
performing  this  contract  or  any 
subcontract  at  any  tier,  of  any  invention 
described  in  and  covered  by  a  United 
States  patent  (1)  embodied  in  the 
structure  or  composition  of  any  article 
the  delivery  of  which  is  accepted  by  the 


Government  under  this  contract  or  (2) 
used  in  machinery,  tools,  or  methods 
whose  use  necessarily  results  from 
compliance  by  the  Contractor  or  a 
subcontractor  with  (i)  specifications  or 
written  provisions  forming  a  part  of  this 
contract  or  (ii)  specific  written 
instructions  given  by  the  Contracting 
Officer  directing  the  manner  of 
performance.  The  entire  liability  to  the 
Government  for  infringement  of  a  patent 
of  the  United  States  shall  be  determined 
solely  by  the  provisions  of  the  indemnity 
clause,  if  any,  included  in  this  contract 
or  any  subcontract  hereunder  (including 
any  lower-tier  subcontract),  and  the 
Government  assumes  liability  for  all 
other  infringement  to  the  extent  of  the 
authorization  and  consent  hereinabove 
granted. 

(b)  The  Contractor  agrees  to  include, 
and  require  inclusion  of,  this  clause, 
suitably  modified  to  identify  the  parties, 
in  all  subcontracts  at  any  tier  for 
supplies  or  services  (including 
construction,  architect-engineer 
services,  and  materials,  supplies, 
models,  samples,  and  design  or  testing 
services  expected  to  exceed  $25,000; 
however,  omission  of  this  clause  from 
any  subcontract,  under  or  over  $25,000. 
does  not  affect  this  authorization  and 
consent. 

(End  of  clause)  (R  7-103.22  1961  JAN) 

Alternate  I  (APR  1984).  The  following 
is  substituted  for  paragraph  (a)  of  the 
clause: 

(a)  The  Government  authorizes  and 
consents  to  all  use  and  manufacture  of 
any  invention  described  in  and  covered 
by  a  United  States  patent  in  the 
performance  of  this  contract  or  any 
subcontract  at  any  tier. 

(R  7-302.21  1964  MAR) 

Alternate  II  (APR  1984).  The  following 
is  substituted  for  paragraph  (a)  of  the 
clause: 

(a)  The  Government  authorizes  and 
consents  to  ail  use  and  manufacture  in 
the  performance  of  any  order  at  any  tier 
or  subcontract  at  any  tier  placed  under 
this  contract  for  communication  services 
and  facilities  for  which  rates,  charges, 
and  tariffs  are  not  established  by  a 
government  regulatory  body,  of  any 
invention  described  in  and  covered  by  a 
United  States  patent  (1)  embodied  in  the 
structure  or  composition  of  any  article 
the  delivery  of  which  is  accepted  by  the 
Government  under  this  contract  or  (2) 
used  in  machinery,  tools,  or  methods 
whose  use  necessarily  results  from 
compliance  by  the  contractor  or  a 
subcontractor  with  specifications  or 
written  provisions  forming  a  part  of  this 
contract  or  with  specific  written 
instructions  given  by  the  Contracting 
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Officer  directing  the  manner  of 
performance. 

(R  7-1702.5(a)  1971  APR) 

52.227-2  Notice  and  Assistance 
Regarding  Patent  and  Copyrigtit 
InfringemenL 

As  prescribed  at  27.202-2,  insert  the 

following  clause: 

NOTICE  AND  ASSISTANCE  REGARD- 
ING PATENT  AND  COPYRIGHT  IN- 
FRINGEMENT (APR  1984) 

(a)  The  Contractor  shall  report  to  the 
Contracting  Officer,  promptly  and  in 
reasonable  written  detail,  each  notice  or 
claim  of  patent  or  copyright 
infringement  based  on  the  performance 
of  this  contract  of  which  the  Contractor 
has  knowledge. 

(b)  In  the  event  of  any  claim  or  suit 
against  the  Government  on  account  of 
any  alleged  patent  or  copyright 
infringement  arising  out  of  the 
performance  of  this  contract  or  out  of 
the  use  of  any  supplies  furnished  or 
work  or  services  performed  under  this 
contract  the  Contractor  shall  furnish  to 
the  Government,  when  requested  by  the 
Contracting  Officer,  all  evidence  and 
information  in  possession  of  the 
Contractor  pertaining  to  such  suit  or 
claim.  Such  evidence  and  information 
shall  be  furnished  at  the  expense  of  the 
Government  except  where  the 
Contractor  has  agreed  to  indemnify  the 
Government. 

(c)  The  Contractor  agrees  to  include, 
and  require  inclusion  of,  this  clause  in 
all  subcontracts  at  any  tier  for  supplies 
or  services  (including  construction  and 
architect-engineer  subcontracts  and 
those  for  material,  suppHes,  models, 
samples,  or  design  or  testing  services) 
expected  to  exceed  the  dollar  amount 
set  forth  in  13.000  of  the  Federal 
Acquisition  Regulation  (FAR). 

(End  of  clause)  (R  7-103.23  1965  JAN) 

52.227-3    Patent  indemnity. 

Insert  the  following  clause  as 
prescribed  at  27.203-l(b),  27.203-2(a),  or 
27.203-4(a)(2)as  applicable: 

PATENT  INDEMNITY  (APR  1984) 

(a)  The  Contractor  shall  indemnify  the 
Government  and  its  officers,  agents,  and 
employees  against  Habilify,  including 
costs,  for  infringement  of  any  United 
States  patent  (except  a  patent  issued 
upon  an  application  that  is  now  or  may 
hereafter  be  withheld  from  issue 
pursuant  to  a  Secrecy  Order  under  35 
U.S.C.  181)  arising  out  of  the 
manufacture  or  delivery  of  supplies,  the 
performance  of  services,  or  the 
construction,  alteration,  modification,  or 
repair  of  real  property  (hereinafter 
referred  to  as  "construction  work") 
under  this  contract,  or  out  of  the  use  or 
disposal  by  or  for  the  account  of  the 


Government  of  such  supplies  or 
construction  work. 

(b)  This  indemnity  shall  not  apply 
unless  the  Contractor  shall  have  been 
informed  as  soon  as  practicable  by  the 
Government  of  the  suit  or  action  alleging 
such  infringement  and  shall  have  been 
given  such  opportimity  as  is  afforded  by 
applicable  laws,  rules,  or  regulations  to 
participate  in  its  defense.  Further,  this 
indemnity  shall  not  apply  to  (1)  an 
infringement  resulting  from  compliance 
with  specific  written  instructions  of  the 
Contracting  Officer  directing  a  change  in 
the  supplies  to  be  delivered  or  in  the 
materials  or  equipment  to  be  used,  or 
directing  a  manner  of  performance  of 
the  contract  not  normally  used  by  the 
Contractor,  (2)  an  infringement  resulting 
from  addition  to  or  change  in  supplies  or 
components  furnished  or  construction 
work  performed  that  was  made 
subsequent  to  delivery  or  performance, 
or  (3)  a  claimed  infringement  that  is 
unreasonably  settled  without  the 
consent  of  the  Contractor,  unless 
required  by  final  decree  of  a  court  of 
competent  jurisdiction. 

(End  of  clause)  (R  7-104.5  1975  JUN) 
Alternate  I  (APR  1984).  The  following 
paragraph  (c)  is  added  to  the  clause: 

(c)  This  patent  indemnification  shall 
not  apply  to  the  following  items: 

[Contracting  Officer  list  and/or  identify 
the  items  to  be  excluded  from  this 
indemnity] 

(R  7-104.5(a)  1964  SEP) 
Alternate  II  (APR  1984).  The  following 
paragraph  (c)  is  added  to  the  clause: 

(a)  This  patent  indemnification  shall 
cover  the  following 

items: 

[List  and/or  identify  the  items  to  be  in- 
cluded under  this  indemnity]  (R  7- 
104.5(a)  1964  SEP) 
Alternate  III  (APR  1984).  The 
following  paragraph  is  added  to  the 
clause: 

( )  As  to  subcontracts  at  any  tier  for 
communication  service,  this  clause  shall 
apply  only  to  individual  conmunication 
service  authorizations  over  S5.000  issued 
under  this  contract  and  covering  those 
communications  services  and  facilities 

(1)  that  are  or  have  been  sold  or  offered 
for  sale  by  the  Contractor  to  the  public, 

(2)  that  can  be  provided  over 
commercially  available  equipment,  or 

(3)  that  involve  relatively  minor 
modifications. 

(R  7-1701.10  1971  APR) 

52.227-4    Patent  indemnity— Construction 
Contracts. 

As  prescribed  at  27.203-5.  insert  the 
following  clause: 


PATENT       INDEMNITY— CONSTRUC- 
TION CONTRACTS  (APR  1984) 
Except  as  otherwise  provided,  the 
Contractor  agrees  to  indemnify  the 
Government  and  its  officers,  agents,  and 
employees  against  liability,  including 
costs  and  expenses,  for  infringement 
upon  any  United  States  patent  (except  a 
patent  issued  upon  an  application  that  is 
now  or  may  hereafter  be  withheld  from 
issue  pursuant  to  a  Secrecy  Order  under 
35  U.S.C.  181)  arising  out  of  performing 
this  contract  or  out  of  the  use  or 
disposal  by  or  for  the  account  of  the 
Government  of  supplies  furnished  or 
work  performed  under  this  contract 
(End  of  clause)  (R  7-602.16  1964  JUN) 
Alternate  I  (APR  1984)  Designate  the 
first  paragraph  as  paragraph(a)  and  add 
the  following  to  the  basic  clause  as 
paragraph  (b): 

(b)  This  patent  indemnification  shall 
not  apply  to  the  following  items: 

[Contracting  Officer  specifically  iden- 
tify the  item  to  be  excluded] 

(R  7-602.16(b)  1966  APR) 
NOTE:  Exclusion  from  indenmity  of 
specified,  identified  patents,  as 
distinguished  from  items,  is  the 
exclusive  prerogative  of  the  agency 
head  or  designee  (See  27.203-6). 

52.227-5    Waiver  of  indemnity. 

As  prescribed  at  27.203-6,  insert  the 
following  clause: 
WAIVER  OF  INDEMNITY  (APR  1984) 

Any  provision  or  clause  of  this 
contract  to  the  contrary 
notwithstanding,  the  Government 
hereby  authorizes  and  consents  to  the 
use  and  manufacture,  solely  in 
performing  this  contract,  of  any 
invention  covered  by  the  United  Stales 
patents  identified  below  and  waives 
indemnification  by  the  Contractor  with 
respect  to  such  patents: 


[Contracting  Off icer  identify  the  patents 
by  number  or  by  other  means  if  more 
appropriate]. 

(End  of  clause)  (AV  7-104.5(b)  1955 
JAN) 

52.227-6    Royalty  Infonnation. 

As  prescribed  at  27.204-2,  insert  the 
following  provision: 
ROYALTY  INFORMATION  (APR  1984) 

(a)  Cost  or  charges  for  royalties. 
When  the  response  to  this  solicitation 
contains  costs  or  charges  for  royalties 
totaling  more  than  $250,  the  following 
information  shall  be  included  in  the 
response  relating  to  each  separate  item 
of  royalty  or  license  fee: 

(1)  Name  and  address  of  licensor. 

(2)  Date  of  hcense  agreement 
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(3)  Patent  numbers,  patent  application 
serial  numbers,  or  other  basis  on  which 
the  royalty  is  payable^ 

(4)  Brief  description]  including  any 
part  or  model  numberf  of  each  contract 
item  or  component  on  [which  the  royalty 
is  payable.  i 

(5)  Percentage  or  dollar  rate  of  royalty 
per  unit. 

(6)  Unit  price  of  con  Tact  item. 

(7)  Number  of  units. 

(8)  Total  dollar  amo  jnt  of  royalties, 
(b)  Copies  of  curren'  licenses.  In 

addition,  if  specificall;  r  requested  by  the 
Contracting  Officer  be  fore  execution  of 
the  contract,  the  offer(  ir  shall  furnish  a 
copy  of  the  current  license  agreement 
and  an  identification  (>f  applicable 
claims  of  specific  patents. 

(End  of  provision)  ( 9.  7-2003.42  1961 
AUC) 

Alternate  I.  (APR  IS  B4)  Substitute  the 
following  for  the  introciuctory  portion  of 
paragraph  (a)  of  the  btisic  clause: 

When  the  response  to  this  solicitation 
covers  charges  for  special  construction 
or  special  assembly  that  contain  costs  or 
charges  for  royalties  totaling  more  than 
$250,  the  following  infbrmation  shall  be 
included  in  the  response  relating  to  each 
separate  item  of  royal  :y  or  hcense  fee: 
(R  7-171  D.12) 

52.227-7    Patents— Not  ce  of  Government 


As  prescribed  at  27.|204-3(c],  insert  the 
following  provision: 

PATENTS— NOTICE  OF 
GOVERNNfENT  UC^NSEE  (APR  1984) 

The  Government  is  bbligated  to  pay  a 
royalty  appBcable  to  Ijie  proposed 
acquisition  because  of  a  license 
agreement  between  the  Government  and 
the  patent  owner.  Tha^patent  number  is 

[Contracting  Officer  fiiJ  in],  and 

the  royalty  rate  is ]...  [Contracting 

Officer  fill  in].  If  the  offeror  is  the  owner 
of,  or  a  licensee  undes,  the  patent, 
indicate  below:  J 

( )  Owner  (  j  Licensee 

If  an  offeror  does  npt  indicate  that  it  is 
the  owner  or  a  licensee  of  the  patent,  its 
offer  will  be  evaluateql  by  adding  thereto 
an  amount  equal  to  thfe  royalty. 

(End  of  provision)  JR  7-2003.15  1974 
API)) 

52.227-6    Reporting  of  IRoyaltles  (Foreign). 

As  prescribed  at  27|204-4,  insert  the 
following  clause:       J 

REPORTING  OP  ROYALTIES 
(FOREIGN)  (JAPR  1984) 

(a)  If  this  contract  il  in  an  amount  that 
exceeds  50,000  Uniteq  States  dollars,  the 
Contractor  shall  repo^  in  writing  to  the 
Contracting  Officer  vwiile  performing 
this  contract  the  amo»nt  of  royalties 
paid  or  to  be  paid  by  the  Contractor 
direcdy  to  others  in  performing  this 


contract.  The  Contractor  shall  also  (1) 
furnish  in  writing  any  additional 
information  relating  to  such  royalties  as 
may  be  requested  by  the  Contracting 
Officer  and  (2)  insert  a  provision  similar 
to  this  clause  in  any  subcontract  at  any 
tier  that  involves  an  amount  in  excess  of 
the  equivalent  of  50,000  United  States 
dollars. 

(b)  The  term  "royalties"  as  used  in 
this  clause  refers  to  any  costs  or  charges 
in  the  nature  of  royalties,  license  fees, 
patent  or  license  amortization  costs,  or 
the  like  for  the  use  of  or  for  rights  in 
patents  or  patent  applications. 

(End  of  clause)  (R  7-104.8  1966  OCT) 

52.227-9    Refund  of  Royalties. 

As  prescribed  at  27.206-2,  insert  the 
following  clause.  In  solicitations  and 
contracts  with  an  incentive  fee 
arrangement,  change  "price"  to  "target 
cost  and  target  profit"  wherever  it 
appears. 
REFUND  OF  ROYALTIES  (APR  1984) 

(a)  The  contract  price  includes  certain 
amounts  for  royalties  payable  by  the 
Contractor  or  subcontractors  or  both, 
which  amounts  have  been  reported  to 
the  Contracting  Officer. 

(b)  The  term  "royalties"  as  used  in 
this  clause  refers  to  any  costs  or  charges 
in  the  nature  of  royalties,  license  fees, 
patent  or  license  amortization  costs,  or 
the  like,  for  the  use  of  or  for  rights  in 
patents  and  patent  applications  in 
coimeci^ion  with  performing  this  contract 
or  any  subcontract  hereunder. 

(c)  The  Contractor  shall  furnish  to  the 
Contracting  Officer,  before  final 
payment  under  this  contract,  a 
statement  of  royalties  paid  or  required 
to  be  paid  in  connection  with  performing 
this  contract  and  subcontracts 
hereunder  together  with  the  reasons. 

(d)  The  Contractor  will  be 
compensated  for  royalties  reported 
under  paragraph  (c)  above,  only  to  the 
extent  that  such  royalties  were  included 
in  the  contract  price  and  are  determined 
by  the  Contracting  Officer  to  be  properly 
chargeable  to  the  Government  and 
allocable  to  the  contract.  To  the  extent 
that  any  royalties  that  are  included  in 
the  contract  price  are  not  in  fact  paid  by 
the  Contractor  or  are  determined  by  the 
Contracting  Officer  not  to  be  properly 
chargeable  to  the  Government  and 
allocable  to  the  contract,  the  contract 
price  shall  be  reduced.  Repayment  or 
credit  to  the  Government  shall  be  made 
as  the  CcMitracting  Officer  directs. 

(e)  If,  at  any  time  within  3  years  after 
final  payment  under  this  contract,  the 
Contractor  for  any  reason  is  relieved  in 
whole  or  in  part  bom  the  payment  of  the 
royalties  included  in  the  final  contract 
price  as  adjusted  pursuant  to  paragraph 
(d)  above,  the  Contractor  shall  promptly 


notify  the  Contracting  Officer  of  that 
fact  and  shall  reimburse  the 
Government  in  a  corresponding  amount. 

(f)  The  substance  of  this  clause, 
including  this  paragraph  (f).  shall  be 
included  in  any  subcontract  in  which  the 
amount  of  royalties  reported  during 
negotiation  of  the  subcontract  exceeds 
$250. 
(End  of  clause)  (V  7-104.8(b)  1968  FEB) 

52.227-10    FiHng  of  Patent  Applications- 
Classified  Subject  Matter. 

As  prescribed  at  27.207-2,  insert  the 

following  clause: 

nUNG  OF  PATENT  APPUCATIONS— 
CLASSIFIED  SUBJECT  MATTER 
(APR  1984)  ' 

(a)  Before  filing  or  causing  to  be  filed 
a  patent  application  in  the  United  States 
disclosing  any  subject  matter  of  this 
contract  classified  "Secret"  or  higher, 
the  Contractor  shall,  citing  the  30-day 
provision  below,  transmit  the  proposed 
application  to  the  Contracting  Officer. 
The  Government  shall  determine 
whether,  for  reasons  of  national 
security,  the  application  should  be 
placed  under  an  order  of  secrecy,  sealed 
in  accordance  with  the  provision  of  35 
U.S.C.  181-188,  or  the  issuance  of  a 
patent  otherwise  delayed  under 
pertinent  United  States  statutes  or 
regulations.  The  Contractor  shall 
observe  any  instructions  of  the 
Contracting  Officer  regarding  the 
manner  of  delivery  of  the  patent 
application  to  the  United  States  Patent 
Office,  but  the  Contractor  shall  not  be 
denied  the  right  to  file  the  application.  If 
the  Contracting  Officer  shall  not  have 
given  any  such  instructions  within  30 
days  from  the  date  of  mailing  or  other 
transmittal  of  the  proposed  application, 
the  Contractor  may  file  the  application. 

(b)  Before  filing  a  patent  application 
in  the  United  States  disclosing  any 
subject  matter  of  this  contract  classified 
"Confidential,"  the  Contractor  shall 
furnish  to  the  Contracting  Officer  a  copy 
of  the  application  for  Government 
determination  whether,  for  reasons  of 
national  security,  the  application  should 
be  placed  under  an  order  of  secrecy  or 
the  issuance  of  a  patent  should  be 
otherwise  delayed  under  pertinent 
United  States  statutes  or  regulations. 

(c)  Where  the  subject  matter  of  this 
contract  is  classified  for  reasons  of 
security,  the  Contractor  shall  not  file,  or 
cause  to  be  filed,  in  any  country  other 
than  in  the  United  States  as  provided  in 
paragraphs  (a)  and  (b)  of  this  clause,  an 
application'  or  registaration  for  a  patent 
containing  any  of  the  subject  matter  of 
this  contract  without  first  obtaining 
written  approval  of  the  Contracting 
Officer. 
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(d)  When  filing  any  patent  application 
coming  within  the  scope  of  this  clause. 
the  Contractor  shall  observe  all 
applicable  security  regulations  covering 
the  transmission  of  classified  subject 
matter  and  shall  promptly  furnish  to  the 
Contracting  Officer  the  serial  number, 
filing  date,  and  name  of  the  coimtry  of 
any  such  application.  When  transmitting 
the  application  to  the  United  States 
Patent  Office,  the  Contractor  shall  by 
separate  letter  identify  by  agency  and 
number  the  contract  or  contracts  that 
require  security  classification  markings 
to  be  placed  on  the  application. 

(e)  The  Contractor  agrees  to  include, 
and  require  the  inclusion  of,  this  clause 
in  all  subcontracts  at  any  tier  that  cover 
or  are  Ukely  to  cover  classified  subject 
matter. 

(End  of  clause)  (R  7-104.6  1969  DEC) 

52.227-11    Patent  Rights— Retention  by 
the  Contractor  (Short  Fonn). 

As  prescribed  at  27.303(a),  insert  the 
following  clause: 
PATENT     RIGHTS-RETENTION     BY 

THE  CONTRACTOR  (SHORT  FORM) 

(APR  1984) 

(a)  Definitions. 

"Invention"  means  any  invention  or 
discovery  which  is  or  may  be  patentable 
or  otherwise  protectable  under  Title  35 
of  the  United  States  Code. 

"Subject  invention"  means  any 
invention  of  the  Contractor  conceived  or 
first  actually  reduced  to  practice  i.»  the 
performance  of  work  under  this 
contract. 

"Practical  application"  means  to 
manufacture  in  the  case  of  a 
composition  or  product,  to  practice  in 
the  case  of  a  process  or  method,  or  to 
operate  in  the  case  of  a  machine  or 
system;  and,  in  each  case,  under  such 
conditions  as  to  establish  that  the 
invention  is  being  utilized  and  that  its 
benefits  are,  to  the  extent  permitted  by 
law  or  Government  regulations, 
available  to  the  public  on  reasonable 
terms. 

"Made",  when  used  in  relation  to  any 
invention,  means  the  conception  or  first 
actual  reduction  to  practice  of  such 
invention. 

"Small  business  firm"  means  a  small 
domestic  business  concern  as  defined  at 
Section  2  of  Public  Law  85-536  (15  U.S.C. 
632]  and  implementing  regulations  of  the 
Administrator  of  the  Small  Business 
Administration.  For  the  purpose  of  this 
clause,  the  size  standards  for  small 
business  concerns  involved  in 
Government  procurement  and 
subcontracting  at  13  CFR  121.3-8  and  13 
CFR  121.3-12,  respectively,  will  be  used. 

"Nonprofit  organization"  means  a 
domestic  university  or  other  institution 
of  higher  education  or  an  organization  of 


the  type  described  in  section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1954  (26 
U.S.C.  501(c))  and  exempt  from  taxation 
under  section  501(a)  of  the  Internal 
Revenue  Code  (28  U.S.C.  501(a))  or  any 
domestic  nonprofit  scientific  or 
educational  organization  qualified  under 
a  state  nonprofit  organization  statute. 

(b)  Allocation  of  principal  rights.  The 
Contractor  may  retain  the  entire  right, 
title,  and  interest  throughout  the  world 
to  each  subject  invention  subject  to  the 
provisions  of  this  clause  and  35  U.S.C. 
203.  With  respect  to  any  subject 
invention  in  which  the  Contractor 
retains  title,  the  Federal  Government 
shall  have  a  nonexclusive, 
nontransferable,  irrevocable,  paid-up 
hcense  to  practice  or  have  practiced  for 
or  on  behalf  of  the  United  States  the 
subject  invention  throughout  the  world. 

(c)  Invention  disclosure,  election  of 
title,  and  filing  of  patent  applications  by 
Contractor. 

(1)  The  Contractor  shall  disclose  each 
subject  invention  to  the  Contracting 
Officer  within  2  months  after  the 
inventor  discloses  it  in  writing  to 
Contractor  personnel  responsible  for 
patent  matters.  The  disclosure  to  the 
Contracting  Officer  shall  be  in  the  form 
of  a  written  report  and  shall  identify  the 
contract  under  which  the  invention  was 
made  and  the  inventor(s).  It  shall  be 
sufficiently  complete  in  technical  detail 
to  convey  a  clear  understanding,  to  the 
extent  known  at  the  time  of  the 
disclosure,  of  the  nature,  purpose, 
operation,  and  physical,  chemical, 
biological,  or  electrical  characteristics  of 
the  invention.  The  disclosure  shall  also 
identify  any  publication,  on  sale,  or 
public  use  of  the  invention  and  whether 
a  manuscript  describing  the  invention 
has  been  submitted  for  publication  and, 
if  so,  whether  it  has  been  accepted  for 
publication  at  the  time  of  disclosure.  In 
addition,  after  disclosure  to  the 
Contracting  Officer,  the  Contractor  shall 
promptly  notify  the  Contracting  Officer 
of  the  acceptance  of  any  manuscript 
describing  the  invention  for  publication 
or  of  any  on  sale  or  public  use  planned 
by  the  Contractor. 

(2)  The  Contractor  shall  elect  in 
writing  whether  or  not  to  retain  title  to 
any  such  invention  by  notifying  the 
Federal  agency  within  12  months  of 
disclosure;  provided,  that  in  any  case 
where  publication,  on  sale,  or  public  use 
has  initiated  the  1-year  statutory  period 
wherein  valid  patent  protection  can  still 
be  obtained  in  the  United  States,  the 
period  of  election  of  title  may  be 
shortened  by  the  agency  to  a  date  that  is 
no  more  than  60  days  prior  to  the  end  of 
the  statutory  period. 

(3)  The  Contractor  shall  file  its  initial 
patent  application  on  an  elected 


invention  within  2  years  after  election 
or,  if  earlier,  prior  to  the  end  of  any 
statutory  period  wherein  valid  patent 
protection  can  be  obtained  in  the  United 
States  after  a  publication,  on  sale,  or 
public  use.  The  Contractor  will  file 
patent  applications  in  additional 
countries  within  either  10  months  of  the 
corresponding  initial  patent  application 
or  6  months  from  the  date  permission  is 
granted  by  the  Commissioner  of  Patents 
and  Trademarits  to  file  foreign  patent 
applications  where  such  filing  has  been 
prohibited  by  a  Secrecy  Order. 

(4)  Requests  for  extension  of  the  time 
for  disclosure  to  the  Contracting  Officer. 
election,  and  filing  m.ay,  at  the  discretion 
of  the  funding  Federal  agency,  be 
granted. 

(d)  Conditions  when  the  Government 
may  obtain  title.  The  Contractor  shall 
convey  to  the  Federal  agency,  upon 
written  request,  title  to  any  subject 
invention — 

(1)  If  the  Contractor  fails  to  disclose  or 
elect  the  subject  invention  within  the 
times  specified  in  paragraph  (c)  above, 
or  elects  not  to  retain  title  (the  agency 
may  only  request  title  within  60  days 
after  learning  of  the  Contractor's  failure 
to  report  or  elect  within  the  specified 
times); 

(2)  In  those  countries  in  whidi  the 
Contractor  fails  to  file  patent 
applications  within  the  times  specified 
in  paragraph  (c)  above;  provided, 
however,  that  if  the  Contractor  has  filed 
a  patent  application  in  a  country  after 
the  times  specified  in  paragraph  (c) 
above,  but  prior  to  its  receipt  of  the 
written  request  of  the  Federal  agency, 
the  Contractor  shall  continue  to  retain 
title  in  that  country;  or 

(3)  In  any  country  in  which  the 
Contractor  decides  not  to  continue  the 
prosecution  of  any  application  for,  to 
pay  the  maintenance  fees  on.  or  defend  , 
in  reexamination  or  opposition 
proceeding  on,  a  patent  on  a  subject 
invention. 

(e)  Minimum  rights  to  contractor.  (1) 
The  Contractor  shall  retain  a 
nonexclusive,  royalty-free  license 
throughout  the  world  in  each  subject 
invention  to  which  the  Government 
obtains  title  except  if  the  Contractor 
fails  to  disclose  the  subject  invention 
within  the  times  specified  in  paragraph 
(c)  above.  The  Contractor's  license 
extends  to  its  domestic  subsidiaries  and 
affiliates,  if  any,  within  the  corporate 
structure  of  which  the  Contractor  is  a 
part  and  includes  the  right  to  grant 
sublicenses  of  the  same  scope  to  the 
extent  the  Contractor  was  legally 
obligated  to  do  so  at  the  time  the 
contract  was  awarded.  The  license  is 
transferable  only  with  the  approval  of 
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the  funding  Federal  agency  except  when 
transferred  to  the  sucdessor  of  that  part 
of  the  Contractor's  butiness  to  which 
die  invention  pertains^ 

(2)  The  Cootractor'«|dome8tic  license 
may  be  revoked  or  modified  by  the 
funding  Federal  agency  to  the  extent 
necessary  to  achieve  expeditious 
practical  application  of  the  subject 
invention  pursuant  to  an  application  for 
an  exchisive  bcense  sabmitted  in 
accordance  with  applicable  provisions 
in  the  Federal  Property  Management 
Regulations  and  agency  licensing 
regulations  (if  any).  This  license  shall 
not  be  revoked  in  that!  field  of  use  or  the 
geographical  areas  in  which  the 
Contractor  has  achieved  practical 
application  and  contii^ues  to  make  the 
benefits  of  the  invention  reasonably 
accessible  to  the  publjc.  The  license  in 
any  foreign  country  may  be  revoked  or 
modified  at  the  discretion  of  the  funding 
Federal  agency  to  the  extent  the 
Contractor,  its  licensees,  or  its  domestic 
subsidiaries  or  affiliatjes  have  failed  to 
achieve  practical  appfccation  in  that 
foreign  country. 

(3)  Before  revocatioh  or  modification 
of  the  license,  the  funding  Federal 
agency  shall  furnish  tie  Contractor  a 
written  notice  of  its  ir  tention  to  revoke 
or  modify  the  license,  and  the 
Contractor  shall  be  al  owed  30  days  (or 
such  other  time  as  ma  |r  be  authorized  by 
the  funding  Federal  aj  ency  for  good 
cause  shown  by  the  C  Dntractor)  after 
the  notice  to  show  cai  se  why  the 
license  should  not  be  -evoked  or 
modified.  The  Contrai  tor  has  the  right  to 
appeal,  in  accordance  with  applicable 
agency  licensing  regu  ations  (if  any)  and 
the  Federal  Property  lylanagement 
Regulations  concemirtg  the  licensing  of 
Government-owned  inventions,  any 
decision  concerning  the  revocation  or 
modification  of  its  license. 

(f)  Contractor  actioti  to  protect  the 
Government's  interest.  (1)  The 
Contractor  agrees  to  axecute  or  to  have 
executed  and  promptly  deliver  to  the 
Federal  agency  all  inatniments 
necessary  to  (i)  establish  or  confirm  the 
rights  the  Govemmenl  has  throughout 
the  world  in  those  subject  inventions  to 
which  the  Contractorjelects  to  retain 
title,  and  (ii)  convey  title  to  the  Federal 
agency  when  requested  under  paragraph 
(d)  above,  and  to  enable  the 
Government  to  obtaiii  patent  protection 
throughout  the  world  [in  that  subject 
invention. 

(2)  The  Contractor  agrees  to  require, 
by  written  agreementl  its  employees, 
other  than  clerical  and  nontechnical 
employees,  to  disclose  promptly  in 
writing  to  personnel  Identified  as 
responsible  for  the  ac  ministration  of 
patent  matters  and  in  a  format 
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suggested  by  the  Contractor  each 
subject  invention  made  under  contract 
in  order  that  the  Contractor  can  comply 
with  the  disclosure  provisions  of 
paragraph  (c)  above,  and  to  execute  all 
papers  necessary  to  file  patent 
applications  on  subject  inventions  and 
to  establish  the  Govement's  rights  in  the 
subject  inventions.  This  disclosure 
format  should  require,  as  a  minimum, 
the  informabon  required  by 
subparagraph  (c)(1)  above.  The 
Contractor  shall  instruct  such  employees 
through  employee  agreements  or  other 
suitable  educational  programs  on  the 
importance  of  reporting  inventions  in 
sufficient  time  to  permit  the  filing  of 
patent  applications  prior  to  U.S.  or 
foreign  statutory  bars. 

(3)  The  Contractor  shall  notify  the 
Federal  agency  of  any  decision  not  to 
continue  the  prosecution  of  a  patent 
application,  pay  maintenance  fees,  or 
defend  in  a  reexamination  or  opposition 
proceeding  on  a  patent,  in  any  country, 
not  less  than  30  days  before  the 
expiration  of  the  response  period 
required  by  the  relevant  patent  office. 

(4)  The  Contractor  agrees  to  include, 
within  the  specification  of  any  United 
States  patent  application  and  any  patent 
issuing  thereon  covering  a  subject 
invention,  the  following  statement:  "This 
invention  was  made  with  Government 
support  under  (identify  the  contract) 
awarded  by  (identify  the  Federal 
agency).  The  Government  has  certain 
rights  in  this  invention." 

(g)  Subcontracts.  (1)  The  Contractor 
shall  incude  this  clause  (52.227-11  of  the 
Federal  Acquisition  Regulation  (FAR)), 
suitably  modified  to  identify  the  parties, 
in  all  subcontracts,  regardless  of  tier,  for 
experimental,  developmental,  or 
research  work  to  be  performed  by  a 
small  business  firm  or  nonprofit 
organization.  The  subcontractor  shall 
retain  all  rights  provided  for  the 
Contractor  in  this  clause,  and  the 
Contractor  shall  not,  as  part  of  the 
consideration  for  awarding  the 
subcontract,  obtain  rights  in  the 
subcontractor's  subject  inventions. 

(2)  In  the  case  of  subcontracts,  at  any 
tier,  when  the  prime  award  with  the 
Federal  agency  was  a  contract  (but  not  a 
grant  or  cooperative  agreement),  the 
agency,  subcontractor,  and  the 
Contractor  agree  that  the  mutual 
obligations  of  the  parties  created  by  this 
clause  constitute  a  contract  between  the 
subcontractor  and  the  Federal  agency 
with  respect  to  those  matters  covered  by 
this  clause. 

(h)  Reporting  utilization  of  subject 
inventions.  The  Contractor  agrees  to 
submit  on  request  periodic  reports  no 
more  frequently  than  annually  on  the 
utilization  of  a  subject  invention  or  on 


efforts  at  obtaining  such  utilization  that 
are  being  made  by  the  Contractor  or  its 
licensees  or  assignees.  Such  reports 
shall  include  information  regarding  the 
status  of  development,  date  of  first 
conmiercial  sale  or  use,  gross  royalties 
received  by  the  Contractor,  and  such 
other  data  and  information  as  the 
agency  may  reasonably  specify.  The 
Contractor  also  agrees  to  provide 
additional  reports  as  may  be  requested 
by  the  agency  in  connection  with  any 
marchrin  proceedings  undertaken  by  the 
agency  in  accordance  with  paragraph  (j) 
of  this  clause.  To  the  extent  data  or 
information  supplied  under  this 
paragraph  is  considered  by  the 
Contractor,  its  licensee,  or  assignee  to 
be  privileged  and  confidential  and  is  so 
marked,  the  agency  agrees  that,  to  the 
extent  permitted  by  law,  it  shall  not 
disclose  such  information  to  persons 
outside  the  Government. 

(i)  Preference  for  United  States 
industry.  Notwithstanding  any  other 
provision  of  this  clause,  the  Contractor 
agrees  that  neither  it  nor  any  assignee 
will  grant  to  any  person  the  exclusive 
right  to  use  or  sell  any  subject  invention 
in  the  United  States  unless  such  person 
agrees  that  any  products  embodying  the 
subject  invention  will  be  manufactured 
substantially  in  the  United  States. 
However,  in  individual  cases,  the 
requirement  for  such  an  agreement  may 
be  waived  by  the  Federal  agency  upon  a 
showing  by  the  Contractor  or  its 
assignee  that  reasonable  but 
unsuccessful  efforts  have  been  made  to 
grant  licenses  on  similar  terms  to 
potential  hcensees  that  would  be  likely 
to  manufacture  substantially  in  the 
United  States  or  that  under  the 
circumstances  domestic  manufacture  is 
not  commercially  feasible. 

(j)  March-in  rights.  (1)  The  Contractor 
agrees  that  with  respect  to  any  subject 
invention  in  which  it  has  acquired  title, 
the  Federal  agency  has  the  right  in 
accordance  with  the  procedures  in  FAR 
27.304-l(g)  to  require  the  Contractor,  an 
assignee,  or  exclusive  licensee  of  a 
subject  invention  to  grant  a 
nonexclusive,  partially  exclusive,  or 
exclusive  license  in  any  field  of  use  to  a 
responsible  applicant  or  applicants, 
upon  terms  that  are  reasonable  under 
the  circumstances,  and  if  the  Contractor, 
assignee,  or  exclusive  licensee  refuses 
such  a  request,  the  Federal  agency  has 
the  right  to  grant  such  a  license  itself  if 
the  Federal  agency  determines  that — 

(i)  Such  action  is  necessary  because 
the  Contractor  or  assignee  has  not 
taken,  or  is  not  expected  to  take  within  . 
a  reasonable  time,  effective  steps  to 
achieve  practical  application  of  the 
subject  invention  in  such  field  of  use; 
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(ii)  Such  action  is  necessary  to 
alleviate  health  or  safety  needs  which 
are  not  reasonaby  satisHed  by  the 
Contractor,  assignee,  or  their  licensees; 

(iii)  Such  action  is  necessary  to  meet 
requirements  for  public  use  specified  by 
Federal  regalatioiu  and  such 
requirements  are  not  reasonably 
satisfied  by  the  Contractor,  assignee,  or 
licensees:  or 

(iv)  Such  action  is  necessary  because 
the  agreement  required  by  paragraph  (i) 
of  this  clause  has  not  been  obtained  or 
waived  or  because  a  Ucensee  of  the 
exclusive  right  to  use  or  sell  any  subject 
invention  in  the  United  States  is  in 
breach  of  such  agreement. 

(k)  Special  pwvisons  for  contracts 
with  nonprofit  organizations.  If  the 
Contractor  is  a  nonprofit  organization,  it 
agrees  that — 

(1)  Rights  to  a  subject  invention  in  the 
United  States  may  not  be  assigned 
without  the  approval  of  the  Federal 
agency,  except  where  such  assignment 
is  made  to  an  organization  which  has  as 
one  of  its  primary  functions  the 
management  of  inventions  and  which  is 
not,  itself,  engaged  in  or  does  not  hold  a 
substantial  interest  in  other 
organizations  engaged  in  the 
manufacture  or  sale  of  products  or  the 
use  of  processes  that  might  utilize  the 
invention  or  be  in  competition  with 
embodiments  of  the  invention  (provided, 
that  such  assignee  will  be  subject  to  the 
same  provisions  as  the  Contractor); 

(2)  The  Contractor  may  not  grant 
exclusive  licenses  under  United  States 
patents  or  patent  applications  in  subject 
inventions  to  persons  other  than  small 
business  firms  for  a  period  in  excess  of 
the  earlier  of — 

(i)  Five  years  from  first  commercial 
sale  or  use  of  the  invention;  or 

(ii)  Eight  years  from  the  date  of  the 
exclusive  license  excepting  that  time 
before  regulatory  agencies  necessary  to 
obtain  premarket  clearance,  unless  on  a 
case-by-case  basis,  the  Federal  agency 
approves  a  longer  exclusive  license.  If 
exclusive  field-of-use  licenses  are 
granted,  commercial  sale  or  use  in  one 
field  of  use  will  not  be  deemed 
commercial  sale  or  use  as  to  other  fields 
of  use,  and  a  first  commercial  sale  or 
use  with  respect  to 'a  product  of  the 
invention  will  not  be  deemed  to  end  the 
exclusive  period  to  different  subsequent 
products  covered  by  the  invention; 

(3)  The  Contractor  shall  share 
royalties  collected  on  a  subject 
invention  with  the  inventor  and 

(4)  The  balance  of  any  royalties  or 
income  earned  by  the  Contractor  with 
respect  to  subject  inventions,  after 
payment  of  expenses  (including 
payments  to  inventors)  incidental  to  the 
administration  of  subject  inventions. 


will  be  utilized  for  the  support  of 
scientific  research  or  education. 

(1)  Communications.  Reserved. 
(End  of  clause)  (R  7-302.23(h)  1981  JUL) 

Alternate  I  (APR  1984).  Add  the 
following  sentence  at  the  end  of 
paragraph  (b)  of  the  basic  clause: 

The  license  shall  include  the  right  of 
the  Government  to  sublicense  foreign 
governments  and  international 
organizations  pursuant  to  the  following 
treaties  or  international  agreements: 

*  or  pursuant  to  any  future 

treaties  or  agreements  with  foreign 
governments  or  international 
organizations. 

[*  Contracting  Officer  complete  with 
the  names  of  applicable  existing  treaties 
or  international  agreements.  The  above 
language  is  not  intended  to  apply  to 
treaties  or  agreements  that  are  in  effect 
on  the  date  of  the  award  but  are  not 
listed.] 

(R  7-302.23(b)  1981  JUL) 

52.227-12    Patent  Right*— Retention  by 
ttM  Contractor  (Long  Form) 

As  prescribed  at  27.303(b),  insert  the 
following  clause: 
PATENT     RIGHTS— RETENTION     BY 

THE  CONTRACTOR  (LONG  FORM) 

(APR  1984) 

(a)  Definitions. 

"Invention"  means  any  invention  or 
discovery  which  is  or  may  be  patentable 
or  otherwise  protectable  under  Title  35 
of  the  United  States  Code. 

"Subject  invention"  means  €my 
invention  of  the  Contractor  conceived  or 
first  actaully  reduced  to  practice  in  the 
performance  of  work  under  this 
contract. 

"Practical  application"  means  to 
manufacture  in  the  case  of  a 
composition  or  product,  to  practice  in 
the  case  of  a  process  or  method,  or  to 
operate  in  the  case  of  a  machine  or 
system;  and,  in  each  case,  under  such 
conditions  as  to  establish  that  the 
invention  is  being  utilized  and  that  its 
benefits  are,  to  the  extent  permitted  by 
law  or  Govenunent  regulations, 
available  to  the  public  on  reasonable 
terms. 

"Made"  when  used  in  relation  to  any 
invention  means  the  conception  or  first 
actual  reduction  to  practice  of  such 
invention. 

"Small  business  firm"  means  a 
domestic  small  business  concern  as 
defined  at  Section  2  of  Public  Law  85- 
536  (15  U.S.C.  632)  and  implementing 
regulations  of  the  Administrator  of  the 
Small  Business  Administration.  For  the 
purpose  of  this  clause,  the  size 
standards  for  small  business  concerns 
involved  in  Government  procurement 
and  subcontracting  at  13  CFR  121.3-8 


and  13  CFR  121.3-12,  respectively,  will 
be  used. 

"Nonprofit  organization"  means  a 
domestic  university  or  other  institution 
of  higher  education  or  an  organization  of 
the  type  described  in  section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1954  (28 
U.S.C.  501(c))  and  exempt  from  taxation 
under  section  501(a)  of  the  Internal 
Revenue  Code  (26  U.S.C.  5(n(a))  or  any 
domestic  nonprofit  scientific  or 
educational  organization  qualified  under 
a  state  nonprofit  organization  statute. 

(b)  Allocation  of  principal  rights.  The 
Contractor  may  elect  to  retain  the  entire 
right  title,  and  interest  throughout  the 
world  to  each  subject  invention  subject 
to  the  provisions  of  this  clause  knd  35 
U.S.C.  203.  With  respect  to  any  subject 
invention  in  which  the  Contractor  elects 
to  retain  title,  the  Federal  Government 
shall  have  a  nonexclusive, 
nontransferable,  irrevocable,  paid-up 
license  to  practice  or  have  practiced  for 
or  on  behalf  of  the  United  States  the 
subject  invention  throughout  the  world. 

(c)  Invention  disclosure,  election  of 
title,  and  filing  of  patent  applications  by 
Contractor.  (1)  The  Contractor  shall 
disclose  each  subject  invention  to  the 
Contracting  Officer  within  2  months 
after  the  inventor  discloses  it  in  writing 
to  Contractor  personnel  responsible  for 
patent  matters  or  within  6  months  after 
the  Contractor  becomes  aware  that  a 
subject  invention  has  been  made, 
whichever  is  earlier.  The  disclosure  to 
the  Contracting  Officer  shall  be  in  the 
form  of  a  written  report  and  shall 
identify  the  contract  under  which  the 
invention  was  made  and  the  inventor(s). 
It  shall  be  sufficiently  complete  in 
technical  detail  to  convey  a  dear 
understanding,  to  the  extent  known  at 
the  time  of  the  disclosure,  of  the  nature, 
purpose,  operation,  and  physical, 
chemical,  biological,  or  electrical 
characteristics  of  the  invention.  The 
disclosure  shall  also  identify  any 
publication,  on  sale,  or  public  use  of  the 
invention  and  whether  a  manuscript 
describing  the  invention  has  been 
submitted  for  publication  and,  if  so, 
whether  it  has  been  accepted  for 
publication  at  the  time  of  disclosure.  In 
addition,  after  disclosure  to  the 
Contracting  Officer,  the  Contractor  shall 
promptly  notify  the  Contracting  Officer 
of  the  acceptance  of  any  manuscript 
describing  the  invention  for  publication 
or  of  any  on  sale  or  public  use  planned 
by  the  Contractor. 

(2)  The  Contractor  shall  elect  in 
writing  whether  or  not  to  retain  title  to 
any  such  invention  by  notifying  the 
Federal  agency  at  the  time  of  disclosure 
or  within  8  months  of  disclosure,  as  to 
those  countries  (including  the  United 
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States)  in  which  the  Cdntractor  will 
retain  title:  provided,  t|at  in  any  case 
where  publication,  on  iaie.  or  public  use 
has  initiated  the  1-yeaij  statutory  period 
wherein  valid  patent  protection  can  still 
be  obtained  in  the  United  States,  the 
period  of  election  of  title  may  be 
shortened  by  the  agendy  to  a  date  that  is 
no  more  than  60  days  prior  to  the  end  of 
the  statutory  period.    J 

(3)  The  Contractor  siall  file  its  initial 
patent  application  on  an  elected 
invention  within  1  yea*  after  election  or, 
if  earlier,  prior  to  the  epd  of  any 
statutory  period  wherejin  valid  patent 
protection  can  be  obtained  in  the  United 
States  after  a  publicatipn,  on  sale,  or 
public  use.  The  Contractor  shall  file 
patent  applications  in  Additional 
countries  (including  th«  European  Patent 
Office  and  under  the  Patent  Cooperation 
Treaty)  within  either  \b  months  of  the 
corresponding  initial  patent  application 
or  8  months  from  the  date  permission  is 
granted  by  the  Commijsioner  of  Patents 
and  Trademarks  to  file(  foreign  patent 
applications  where  sudh  filing  has  been 
prohibited  by  a  Secrec  f  Order. 

(4)  Requests  for  exte  ision  of  the  time 
for  disclosure  to  the  Contracting  Officer, 
election,  and  filing  may,  at  the  discretion 
of  the  funding  Federal  agency,  be 
granted,  and  will  normially  be  granted 
unless  the  ConfractingjOfficer  has 
reason  to  believe  that  k  particular 
extension  would  prejudice  the 
Government's  interest^ 

(d)  Conditions  whei 
may  obtain  title.  The 
convey  to  the  Federal 
written  request,  tide  tc 
invention — 

(1)  If  the  Contractor  lelects  not  to 
retain  title  to  a  subjeclinvention; 

(2)  If  the  Contractor  fails  to  disclose  or 
elect  the  subject  inveraion  within  the 
times  specified  in  paragraph  (c)  above 
(the  agency  may  only  request  title 
within  60  days  after  lepming  of  the 
Contractor's  failure  to  report  or  elect 
within  the  specified  tidies); 

(3)  In  those  countries  in  which  the 
Contractor  fails  to  filelpatent 
applications  within  the  times  specified 
in  paragraph  (c)  abovq;  provided, 
however,  that  if  the  Cdntractor  has  filed 
a  patent  application  iq  a  country  after 
the  times  specified  in  paragraph  (c) 
above,  but  prior  to  its  receipt  of  the 
written  request  of  the  Federal  agency, 
the  Contractor  shall  continue  to  retain 
tide  in  that  country;  ot 

(4)  In  any  country  in  which  the 
Contractor  decides  not  to  continuie  the 
prosecution  of  any  application  for,  to 
pay  the  maintenance  ^es  on.  or  defend 
in  reexamination  or  o|  tposition 
proceeding  on,  a  patei  it  on  a  subject 
invention. 


[the  Government 
Contractor  shall 
pgency,  upon 
I  any  subject 
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(e)  Minimum  rights  to  Contractor.  (1) 
The  Contractor  shall  retain  a 
nonexclusive,  royalty-free  license 
throughout  the  world  in  each  subject 
invention  to  which  the  Government 
obtains  title  except  if  the  Contractor 
fails  to  disclose  the  subject  invention 
within  the  times  specified  in  paragraph 
(c)  above.  The  Contractor's  license 
extends  to  its  domestic  subsidiaries  and 
affiliates,  if  any.  within  the  corporate 
structiu"e  of  which  the  Contractor  is  a 
part  and  includes  the  right  to  grant 
sublicenses  of  the  same  scope  to  the 
extent  the  Contractor  was  legally 
obligated  to  do  so  at  the  time  the 
contract  was  awarded.  The  license  is 
transferable  only  with  the  approval  of 
the  funding  Federal  agency  except  when 
transferred  to  the  successor  of  that  part 
of  the  Contractor's  business  to  which 
the  invention  pertains. 

(2)  The  Contractor's  domestic  Hcense 
may  be  revoked  or  modified  by  the 
funding  Federal  agency  to  the  extent 
necessary  to  achieve  expeditious 
practical  application  of  the  subject 
invention  pursuant  to  an  application  for 
an  exclusive  Hcense  submitted  in 
accordance  with  applicable  provisions 
in  the  Federal  Property  Management 
Regulations  and  agency  licensing 
regulations  (if  any).  This  hcense  shall 
not  be  revoked  in  that  field  of  use  or  the 
geographical  areas  in  which  the 
Contractor  has  achieved  practical 
application  and  continues  to  make  the 
benefits  of  the  invention  reasonably 
accessible  to  the  public.  The  license  in 
any  foreign  country  may  be  revoked  or 
modified  at  the  discretion  of  the  funding 
Federal  agency  to  the  extent  the 
Contractor,  its  licensees,  or  its  domestic 
subsidiaries  or  affiliates  have  failed  to 
achieve  practical  applciation  in  that 
foreign  country. 

(3)  Before  revocation  or  modification 
of  the  hcense,  the  funding  Federal 
agency  shall  furnish  the  Contractor  a 
written  notice  of  its  intention  to  revoke 
or  modify  the  license,  and  the 
Contractor  shall  be  allowed  30  days  (or 
such  other  time  as  may  be  authorized  by 
the  funding  Federal  agency  for  good 
cause  shown  by  the  Contrector)  after 
the  notice  to  show  cause  why  the 
license  should  not  be  revoked  or 
modified.  The  Contractor  has  the  right  to 
appeal,  in  accordance  with  appUcable 
agency  licensing  regulations  and  the 
Federal  Property  Management 
Regulations  concerning  the  Ucensing  of 
Government-owned  inventions,  any 
decision  concerning  the  revocation  or 
modification  of  its  license. 

(f)  Contractor  action  to  protect  the 
Government's  interest.  (1)  The 
Contractor  agrees  to  execute  or  to  have 
executed  and  prompUy  deliver  to  the 


Federal  agency  all  instruments 
necessary  to  (i)  establish  or  confirm  the 
rights  the  Government  has  throughout 
the  world  in  those  subject  inventions  to 
which  the  Contractor  elects  to  retain 
title,  and  (ii)  convey  tide  to  the  Federal 
agency  when  requested  under  paragraph 
(d)  above  and  subparagraph  (n)(2) 
below,  and  to  enable  the  Government  to 
obtain  patent  protection  throughout  the 
world  in  that  subject  invention. 

(2)  The  Contractor  agrees  to  require, 
by  written  agreement,  its  employees, 
other  than  clerical  and  nontechnical 
employees,  to  disclose  promptly  in 
writing  to  personnel  identified  as 
responsible  for  the  administration  of 
patent  matters  and  in  a  format 
suggested  by  the  Contractor  each 
subject  invention  made  under  contract 
in  order  that  the  Contractor  can  comply 
with  the  disclosure  provisions  of 
paragraph  (c)  above,  and  to  execute  all 
papers  necessary  to  file  patent 
applications  on  subject  inventions  and 
to  establish  the  Government's  rights  in 
the  subject  inventions.  This  disclosure 
format  should  require,  as  a  minimum, 
the  information  required  by 
subparagraph  (c)(1)  above.  The 
Contractor  shall  instruct  such  employees 
through  employee  agreements  or  other 
suitable  educational  programs  on  the 
importance  of  reporting  inventions  in 
sufficient  time  to  permit  the  fiHng  of 
patent  applications  prior  to  U.S.  or 
foreign  statutory  bars. 

(3)  The  Contractor  shall  notify  the 
Federal  agency  of  any  decision  not  to 
continue  the  prosecution  of  a  patent 
application,  pay  maintenance  fees,  or 
defend  in  a  reexamination  or  opposition 
proceeding  on  a  patent,  in  any  country, 
not  less  than  30  days  before  the 
expiration  of  the  response  period 
required  by  the  relevant  patent  office. 

(4)  The  Contractor  agrees  to  include, 
within  the  specification  of  any  United 
States  patent  application  and  any  patent 
issuing  thereon  covering  a  subject 
invention,  the  following  statement:  "This 
invention  was  made  with  Government 
support  under  (identify  the  contract) 
awarded  by  (identify  the  Federal 
agency).  The  Government  has  certain 
rights  in  this  invention." 

(5)  The  Contractor  shall  estabUsh  and 
maintain  active  and  effective 
procedures  to  assure  that  subject 
inventions  are  promptly  identified  and 
disclosed  to  Contractor  personnel 
responsible  for  patent  matters  within  6 
months  of  conception  and/or  first  actual 
reduction  to  practice,  whichever  occurs 
first  in  performance  of  work  under  this 
contract.  These  procedures  shall  include 
the  maintenance  of  laboratory 
notebooks  or  eqidvalent  records  and 
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other  records  as  are  reasonably 
necessary  to  document  the  conception 
and/or  the  first  actual  reduction  to 
practice  of  subject  inventions,  and 
records  that  show  that  the  procedures 
for  identifying  and  disclosing  the 
inventions  are  followed.  Upon  request, 
the  Contractor  shall  furnish  the 
Contracting  Officer  a  description  of  such 
procedures  for  evaluation  and  for 
determination  as  to  their  effectiveness. 

(6)  The  Contractor  agrees,  when 
licensing  a  subject  invention,  to  arrange 
to  avoid  royalty  charges  on  acquisitions 
involving  Government  funds,  including 
funds  derived  through  Military 
Assistance  Program  of  the  Government 
or  otherwise  derived  through  the 
Government,  to  refund  any  amounts 
received  as  royalty  charges  on  the 
subject  invention  in  acquisitions  for,  or 
on  behalf  of,  the  Government,  and  to 
provide  for  such  refund  in  any 
instrument  transferring  rights  in  the 
invention  to  any  party. 

(7)  The  Contractor  shall  furnish  the 
Contracting  Officer  the  following: 

(i)  Interim  reports  every  12  months  (or 
such  longer  period  as  may  be  specified 
by  the  Contracting  Officer)  from  the 
date  of  the  contract,  listing  subject 
inventions  during  that  period  and 
certifying  that  all  subject  inventions 
have  been  disclosed  or  that  there  are  no 
such  inventions. 

(ii)  A  final  report,  within  3  months 
after  completion  of  the  contracted  work, 
lisUng  all  subject  inventions  or  certifying 
that  there  were  no  such  inventions,  and 
listing  all  subcontracts  at  any  tier 
containing  a  patent  rights  clause  or 
certifying  that  there  were  no  such 
subcontracts. 

(8)  The  Contractor  shall  promptly 
notify  the  Contracting  Officer  in  writing 
upon  the  award  of  any  subcontract  at 
any  tier  containing  a  patent  rights  clause 
by  identifying  the  subcontractor,  the 
applicable  patent  rights  clause,  the  work 
to  be  performed  under  the  subcontract, 
and  the  dates  of  award  and  estimated 
completion.  Upon  request  of  the 
Contracting  Officer,  the  Contractor  shall 
furnish  a  copy  of  such  subcontract,  and 
no  more  frequently  than  annually,  a 
listing  of  the  subcontracts  that  have 
been  awarded. 

(9)  In  the  event  of  a  refusal  by  a 
prospective  subcontractor  to  accept  one 
of  the  clauses  in  subparagraph  (g)(1)  or 
(2)  below,  the  Contractor  (i)  shall 
promptly  submit  a  written  notice  to  the 
Contracting  Officer  setting  forth  the 
subcontractor's  reasons  for  such  refusal 
and  other  pertinent  information  that 
may  expedite  disposition  of  the  matter 
and  (ii)  shall  not  proceed  with  such 
subcontracting  without  the  written 
authorization  of  the  Contracting  Officer. 


(10)  The  Contractor  shall  provide, 
upon  request,  the  filing  date,  serial 
number  and  title,  a  copy  of  the  patent 
application  (including  an  English- 
language  version  if  filed  in  a  language 
other  than  English),  and  patent  number 
and  issue  date  for  any  subject  invention 
for  which  the  Contractor  has  retained 
title. 

(11)  Upon  request,  the  Contractor 
shall  furnish  the  Government  an 
irrevocable  power  to  inspect  and  make 
copies  of  the  patent  application  file. 

(g)  Subcontracts.  (1)  The  Contractor 
shall  incude  the  clause  at  52.227-11  of 
the  Federal  Acquisition  Regulation 
(FAR),  suitably  modified  to  identify  the 
parties,  in  all  subcontracts,  regardless  of 
tier,  for  experimental,  developmental,  or 
research  work  to  be  performed  by  a 
small  business  firm  or  nonprofit 
organizaUon.  The  subcontractor  shall 
retain  all  rights  provided  for  the 
Contractor  in  this  clause,  and  the 
Contractor  shall  not,  as  part  of  the 
consideration  for  awarding  the 
subcontract  obtain  rights  in  the 
subcontractor's  subject  inventions. 

(2)  The  Contractor  shall  include  this 
clause  (FAR  52.227-12)  in  all  other 
subcontracts,  regardless  of  tier,  for 
experimental,  developmental,  or 
research  work. 

(3)  In  the  case  of  subcontracts,  at  any 
tier,  when  the  prime  award  with  the 
Federal  agency  was  a  contract  (but  not  a 
grant  or  cooperafive  agreement),  the 
agency,  subcontractor,  and  the 
Contractor  agree  that  the  mutual 
obligations  of  the  parties  created  by  this 
clause  constitute  a  contract  between  the 
subcontractor  and  the  Federal  agency 
with  respect  to  those  matters  covered  by 
this  clause. 

(h)  Reporting  utilization  of  subject 
inventions.  The  Contractor  agrees  to 
submit  on  request  periodic  reports  no 
more  frequently  than  annually  on  the 
utilization  of  a  subject  invention  or  on 
efforts  at  obtaining  such  utilization  that 
are  being  made  by  the  Contractor  or  its 
licensees  or  assignees.  Such  reports 
shall  include  information  regarding  the 
status  of  development,  date  of  first 
commercial  sale  or  use,  gross  royalties 
received  by  the  Contractor,  and  such 
other  data  and  information  as  the 
agency  may  reasonably  specify.  The 
Contractor  also  agrees  to  provide 
addiUonal  reports  as  may  be  requested 
by  the  agency  in  connection  with  any 
march-in  proceedings  undertaken  by  the 
agency  in  accordance  with  paragraph  (j) 
of  this  clause.  To  the  extent  data  or 
information  supplied  under  this 
paragraph  is  considered  by  the 
Contractor,  its  Ucensee  or  assignee  to  be 
privileged  and  confidential  and  is  so 
marked,  the  agency  agrees  that  to  the 


extent  permitted  by  law,  it  shall  not 
disclose  such  information  to  persons 
outside  the  Government. 

(i)  Preference  for  United  States 
industry.  Notwithstanding  any  other 
provision  of  this  clause,  the  Contractor 
agrees  that  neither  it  nor  any  assigneee 
will  grant  to  any  person  the  exclusive 
right  to  use  or  sell  any  subject  invention 
in  the  United  States  unless  such  pjerson 
agrees  that  any  products  embodying  the 
subject  invention  will  be  manufactured 
substantially  in  the  United  States. 
However,  in  individual  cases,  the 
requirement  for  such  an  agreement  may 
be  waived  by  the  Federal  agency  upon  a 
showing  by  the  Contractor  or  its 
assignee  that  reasonable  but 
unsuccessful  efforts  have  been  made  to 
grant  licenses  on  similar  terms  to 
potential  licensees  that  would  be  likely 
to  manufacture  substantially  in  the 
United  States  or  that  under  the 
circumstances  domestic  manufacture  is 
not  commercially  feasible. 

(j)  March-in  rights.  The  Contractor 
agrees  that  with  respect  to  any  subject 
invention  in  which  it  has  acquired  title, 
the  Federal  agency  has  the  right  in 
accordance  with  the  procedures  in  FAR 
27.304-l(g)  to  require  the  Contractor,  an 
assignee,  or  exclusive  Ucensee  of  a 
subject  invention  to  grant  a 
nonexclusive,  partially  exclusive,  or 
exclusive  license  in  any  field  of  use  to  a 
responsible  applicant  or  applicants, 
upon  terms  that  are  reasonable  under 
the  circumstances,  and  if  the  Contractor, 
assignee,  or  exclusive  licensee  refuses 
such  a  request  the  Federal  agency  has 
the  right  to  grant  such  a  license  itself  if 
the  Federal  agency  determines  that — 

(1)  Such  action  is  necessary  because 
the  Contractor  or  assignee  has  not 
taken,  or  is  not  expected  to  take  within 
a  reasonable  time,  effective  steps  to 
achieve  practical  appUcation  of  the 
subject  invention  in  such  field  of  use; 

(2)  Such  action  is  necessary  to 
alleviate  health  or  safety  needs  which 
are  not  reasonably  saUsfied  by  the 
Contractor,  assignee,  or  their  licensees: 

(3)  Such  action  is  necessary  to  meet 
requirements  for  public  use  specified  by 
Federal  regulations  and  such 
requirements  are  not  reasonably 
satisfied  by  the  Contractor,  assignee,  or 
licensees,;  or 

(4)  Such  action  is  necessary  because 
the  agreement  required  by  paragraph  (i) 
of  this  clause  has  not  been  obtained  or 
waived  or  because  a  licensee  of  the 
exclusive  right  to  use  or  sell  any  subject 
invention  in  the  United  States  is  in 
breach  of  such  agreement. 

(k)  Special  provisions  for  contracts 
with  nonprofit  organizations.  Reserved. 
(1)  Communications.  Reserved. 
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[m]  Other  inventions.  Mothing 
contained  in  this  clause  shall  be  deemed 
to  grant  to  the  Covemm  snt  any  rights 
with  respect  to  any  inve  ration  other  than 
a  subject  invention. 

(n)  Examination  ofrei  'ords  relating  to 
inventions.  (1)  The  Contracting  Officer 
or  any  authorized  repre!  en  Native  shall, 
until  3  years  after  final  i  ayment  under 
this  contract  have  the  r  ght  to  examine 
any  books  (including  laboratory 
notebooks],  records,  and  documents  of 
the  Contractor  relating  to  the  conception 
or  first  reduction  to  prat  tice  of 
inventions  in  the  same  f  eld  of 
technology  as  the  work  linder  this 
contract  to  determine  w  lether — 

(i)  Any  such  inventior  s  are  subject 
inventions: 

(ii)  The  Contractor  ha »  established 
and  maintains  the  procedures  required 
by  subparagraphs  (f)(2)  bnd  (f)(3)  of  this 
clause;  and 

(iii)  The  Contractor  ai  d  its  inventors 
have  compUed  with  the  procedures. 

(2)  If  the  Contracting  Officer 
determines  that  an  inventor  has  not 
disclosed  a  subject  invention  to  the 
Contractor  in  accordant  e  with  the 
procedures  required  by  subparagraph 
(f)(5)  of  this  clause,  the  i  Contracting 
Officer  may,  within  60  days  after  the 
determination,  request  t  tie  in 
accordance  with  subpai  agraphs  (d)(2) 
and  (d)(3)  of  this  clause  However,  iJF  the 
Contractor  establishes  t  tiat  the  failure  to 
disclose  did  not  result  fiom  the 
Contractor's  fault  or  nej  ligence,  the 
Contracting  Officer  sha  1  not  request 
title. 

(3)  If  the  Contracting  JfBcer  learns  of 
an  unreported  Contracti  )r  invention 
which  the  Contracting  Ctfficer  believes 
may  be  a  subject  invent  ion,  the 
Contractor  may  be  requ  ired  to  disclose 
the  invention  to  the  age  icy  for  a 
determination  of  ownership  rights. 

(4)  Any  examination  )f  records  under 
this  paragraph  shall  be  subject  to 
appropriate  conditions  o  protect  the 
confidentiality  of  the  in  brmation 
involved. 

(o)  Withholding  of  pc  yment  (this 
paragraph  does  not  apf  ly  to 
subcontracts).  (1)  Any  lime  before  final 
payment  under  this  con  Iract.  the 
Contracting  Officer  ma;  r.  In  the 
Government's  interest,  withhold 
payment  until  a  reserve  not  exceeding 
$50,000  or  5  percent  of  t  le  amount  of  the 
contract,  whichever  is  less,  shall  have 
been  set  aside  if,  in  the  Contracting 
Officer's  opinion,  the  C  )ntractor  fails 
to— 

(i)  Establish,  maintain,  and  follow 
effective  procedures  foi  identifying  and 
disclosing  subject  invei  itions  pursuant  to 
subparagraph  (f)(5)  abo  ve; 
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(ii)  Disclose  any  subject  invention 
pursuant  to  subparagraph  (c)(1)  above; 

(iii)  Deliver  acceptable  interim  reports 
pursuant  to  subdivision  (f)(7)(i)  above; 
or 

(iv)  Provide  the  information  regarding 
subcontracts  pursuant  to  subparagraph 
(f)(6)  above. 

(2)  Such  reserve  or  balance  shall  be 
withheld  until  the  Contracting  Officer 
has  determined  that  the  Contractor  has 
rectified  whatever  deficiencies  exist  and 
has  delivered  all  reports,  disclosures, 
and  other  information  required  by  this 
clause. 

(3)  Final  payment  under  this  contract 
shall  not  be  made  before  the  Contractor 
delivers  to  the  Contracting  Officer  all 
disclosures  of  subject  inventions 
required  by  subparagraph  (c)(1)  above, 
an  acceptable  final  report  pursuant  to 
subdivision  (f)(7)(ii)  above,  and  all  past 
due  confirmatory  instruments. 

(4)  The  Contracting  Officer  may 
decrease  or  increase  the  sums  withheld 
up  to  the  maximum  authorized  above. 
No  amount  shall  be  withheld  under  this 
paragraph  while  the  amount  specified 
by  this  paragraph  is  being  withheld 
under  other  provisions  of  the  contract. 
The  withholding  of  any  amount  or  the 
subsequent  payment  thereof  shall  not  be 
construed  as  a  waiver  of  any 
Government  right. 

(End  of  clause)  (R  7-302.23(b)  1981  JUL) 

Alternate  I  (APR  1984).  Add  the 
following  sentence  at  the  end  of 
paragraph  (b)  of  the  basic  clause: 

The  license  shall  include  the  right  of 
the  Government  to  sublicense  foreign 
governments  and  international 
organizations  pursuant  to  the  following 
treaties  or  international  agreements: 

*  or  pursuant  to  any  future 

treaties  or  agreements  with  foreign 
governments  or  international 
organizations. 

['Contracting  Officer  complete  with 
the  names  of  applicable  existing  treaties 
or  international  agreements.  The  above 
language  is  not  intended  to  apply  to 
treaties  or  agreements  that  are  in  effect 
on  the  date  of  the  award  but  are  not 
listed.] 

(R  7-302.23(h)  1981  JUL) 

52.227-13    Patent  Rights— Acquisition  by 
tlie  Government 

As  prescribed  at  27.303(c),  insert  the 
following  clause: 

PATENT  RIGHTS— ACQUISITION  BY 
THE  GOVERNMENT  (APR  1984) 

(a)  Definitions. 

"Invention,"  as  used  in  this  clause, 
means  any  invention  or  discovery  which 
is  or  may  be  patentable  or  otherwise 
protectable  under  Title  35  of  the  United 
States  Code. 


"Subject  invention,"  as  used  in  this 
clause,  means  any  invention  of  the 
Contractor  conceived  or  first  actually 
reduced  to  practice  in  the  performance 
of  work  under  this  contract. 

"Practical  application,"  as  used  in  this 
clause,  means  to  manufacture,  in  the 
case  of  a  composition  or  product  to 
practice,  in  the  case  of  a  process  or 
method;  or  to  operate,  in  the  case  of  a 
machine  or  system;  and,  in  each  case, 
under  such  conditions  as  to  establish 
that  the  invention  is  being  utilized  and 
that  its  benefits  are,  to  the  extent 
permitted  by  law  or  Government 
regulations,  available  to  the  public  on 
reasonable  terms. 

(b)  Allocations  of  principal  rights.  (1) 
Assignment  to  the  Government.  The 
Contractor  agrees  to  assign  to  the 
Government  the  entire  right  title,  and 
interest  throughout  the  world  in  and  to 
each  subject  invention,  except  to  the 
extent  that  rights  are  retained  by  the 
Contractor  under  subparagraph  (b)(2) 
and  paragraph  (d)  below. 

(2)  Greater  rights  determinations  (i) 
The  Contractor,  or  an  employee-inventor 
after  consultation  with  the  Contractor, 
may  retain  greater  rights  than  the 
nonexclusive  license  provided  in 
paragraph  (d)  below,  in  accordance  with 
the  procedures  of  paragraph  27.304-l(a) 
of  the  Federal  Acquisition  Regulation 
(FAR).  A  request  for  a  determination  of 
whether  the  Contractor  or  the  employee- 
inventor  is  entitled  to  retain  such  greater 
rights  must  be  submitted  to  the  Head  of 
the  Contracting  Agency  or  designee  at 
the  time  of  the  first  disclosure  of  the 
invention  pursuant  to  subparagraph 
(e)(2)  below,  or  not  later  than  8  months 
thereafter,  unless  a  longer  period  is 
authorized  in  writing  by  the  Contracting 
Officer  for  good  cause  shown  in  writing 
by  the  Contractor.  Each  determination 
of  greater  rights  under  this  contract 
normally  shall  be  subject  to  paragraph 
(c)  below,  and  to  the  reservations  and 
conditions  deemed  to  be  appropriate  by 
the  Head  of  the  Contracting  Agency  or 
designee. 

(ii)  Upon  request  the  Contractor  shall 
provide  the  filing  date,  serial  number 
and  title,  a  copy  of  the  patent 
application  (including  an  English- 
language  version  if  filed  in  a  language 
other  than  English),  and  patent  number 
and  issue  date  for  any  subject  invention 
in  any  country  for  which  the  Contractor 
has  retained  tide. 

(iii)  Upon  request  the  Contractor  shall 
furnish  the  Government  an  irrevocable 
power  to  inspect  and  make  copies  of  the 
patent  application  file. 

(c)  Minimum  rights  acquired  by  the 
Government.  (1)  With  respect  to  each 
subject  invention  to  which  the 
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Contractor  retains  principal  or  exclusive 
rights,  the  Contractor  agrees  as  follows: 

(i)  The  Contractor  hereby  grants  to  the 
Govemment  a  nonexclusive, 
nontransferable,  irrevocable,  paid-up 
license  to  practice  or  have  practiced 
each  subject  invention  throughout  the 
worid  by  or  on  behalf  of  the 
Government  of  the  United  States 
(including  any  Government  agency). 

(ii)  The  Contractor  agrees  that  with 
respect  to  any  subject  invention  in 
which  it  has  acquired  title,  the  Federal 
agency  has  the  right  in  accordance  with 
the  procedures  in  FAR  27.304-l(g)  to 
require  the  Contractor,  an  assignee,  or 
exclusive  licensee  of  a  subject  invention 
to  grant  a  nonexclusive,  partially 
exclusive,  or  exclusive  license  in  any 
field  of  use  to  a  responsible  applicant  or 
applicants,  upon  terms  that  are 
reasonable  under  the  circumstances, 
and  if  the  Contractor,  assignee,  or 
exclusive  licensee  refuses  such  a 
request,  the  Federal  agency  has  the  right 
to  grant  such  a  license  itself  if  the 
Federal  agency  determines  that — 

(A)  Such  action  is  necessary  because 
the  Contractor  or  assignee  has  not 
taken,  or  is  not  expected  to  take  within 
a  reasonable  time,  effective  steps  to 
achieve  practical  application  of  the 
subject  invention  in  such  field  of  use; 

(B)  Such  action  is  necessary  to 
alleviate  health  or  safety  needs  which 
are  not  reasonably  satisfied  by  the 
Contractor,  assignee,  or  their  licensees; 

(C)  Such  action  is  necessary  to  meet 
requirements  for  public  use  specified  by 
Federal  regulations  and  such 
requirements  are  not  reasonably 
satisfied  by  the  Contractor,  assignee,  or 
licensees;  or 

(D)  Such  action  is  necessary  because 
the  agreement  required  by  paragraph  (i) 
of  this  clause  has  neither  been  obtained 
nor  waived  or  because  a  licensee  of  the 
exclusive  right  to  use  or  sell  any  subject 
invention  in  the  United  States  is  in 
breach  of  such  agreement. 

(iii)  The  Contractor  agrees  to  submit 
on  request  periodic  reports  no  more 
frequently  than  annually  on  the 
utilization  of  a  subject  invention  or  on 
efforts  at  obtaining  such  utilization  of  a 
subject  invention  or  on  efforts  at 
obtaining  such  utilization  that  are  being 
made  by  the  Contractor  or  its  licensees 
or  assignees.  Such  reports  shall  include 
information  regarding  the  status  of 
development,  date  of  Hrst  commercial 
sale  or  use,  gross  royalties  received  by 
the  Contractor,  and  such  other  data  and 
information  as  the  agency  may 
reasonably  specify..  The  Contractor  also 
agrees  to  provide  additional  reports  as 
may  be  requested  by  the  agency  in 
connection  with  any  march-in 
proceedings  undertaken  by  the  agency 


in  accordance  with  subdivision  (ii) 
above.  To  the  extent  data  or  information 
supplied  under  this  section  is  considered 
by  the  Contractor,  its  licensee,  or 
assignee  to  be  privileged  and 
confidential  and  is  so  marked,  the 
agency  agrees  that,  to  the  extent 
permitted  by  law,  it  will  not  disclose 
such  information  to  persons  outside  the 
Govemment. 

(iv)  The  Contractor  agrees,  when 
licensing  a  subject  invention,  to  arrange 
to  avoid  royalty  charges  on  acquisitions 
involving  Government  funds,  including 
funds  derived  through  a  Military 
Assistance  Program  of  the  Govenmient 
or  otherwise  derived  through  the 
Govemment,  to  refund  any  amounts 
received  as  royalty  charges  on  a  subject 
invention  in  acquisitions  for,  or  on 
behalf  of,  the  Govemment,  and  to 
provide  for  such  refund  in  any 
instrument  transferring  rights  in  the 
invention  to  any  party. 

(v)  The  Contractor  agrees  to  provide 
for  the  Government's  paid-up  license 
pursuant  to  subdivision  (i)  above  in  any 
instrument  transferring  rights  in  a     - 
subject  invention  and  to  provide  for  the 
granting  of  licenses  as  required  by 
subdivision  (ii)  above,  and  for  the 
reporting  of  utilization  information  as 
required  by  subdivision  (iii)  above, 
whenever  the  instrument  transfers 
principal  or  exclusive  rights  in  a  subject 
invention. 

(2)  Nothing  contained  in  this 
paragraph  (c)  shall  be  deemed  to  grant 
to  the  Govemment  any  rights  with 
respect  to  any  invention  other  than  a 
subject  invention. 

(d)  Minimum  rights  to  the  Contractor. 
(1)  The  Contractor  is  hereby  granted  a 
revocable  nonexclusive,  royalty-free 
license  in  each  patent  application  flled 
in  any  country  on  a  subject  invention 
and  any  resulting  patent  in  which  the 
Govemment  obtains  title,  unless  the 
Contractor  fails  to  disclose  the  subject 
invention  within  the  times  specified  in 
subparagraph  (e)(2)  below.  The 
Contractor's  license  extends  to  its 
domestic  subsidiaries  and  affiliates,  if 
any.  within  the  corporate  structure  of 
which  the  Contractor  is  a  part  and 
includes  the  right  to  grant  sublicenses  of 
the  same  scope  to  the  extent  the 
Contractor  was  legally  obligated  to  do 
80  at  the  time  the  contract  was  awarded. 
The  license  is  transferable  only  with  the 
approval  of  the  funding  Federal  agency 
except  when  transferred  to  the 
successor  of  that  part  of  the  Contractor's 
business  to  which  the  invention 
pertains. 

(2)  The  Contractor's  domestic  license 
may  be  revoked  or  modified  by  the 
funding  Federal  agency  to  the  extent 
necessary  to  achieve  expeditious 


practical  application  of  the  subject 
invention  pursuant  to  an  application  for 
an  exclusive  license  submitted  in 
accordance  with  applicable  provisions 
in  the  Federal  Property  Management 
Regulations  and  agency  licensing 
regulations.  This  license  will  not  be 
revoked  in  that  field  of  use  or  the 
geographical  areas  in  which  the 
Contractor  has  achieved  practical 
application  and  continues  to  make  the 
beneHts  of  the  invention  reasonably 
accessible  to  the  public.  The  hcense  in 
any  foreign  country  may  be  revoked  or 
modified  at  the  discretion  of  the  funding 
Federal  agency  to  the  extent  the 
Contractor,  its  licensees,  or  its  domestic 
subsidiaries  or  affiliates  have  failed  to 
achieve  practical  application  in  that 
foreign  country. 

(3)  Before  revocation  or  modiBcation 
of  the  license,  the  funding  Federal 
agency  will  furnish  the  Contractor  a 
written  notice  of  its  intention  to  revoke 
or  modify  the  license,  and  the 
Contractor  will  be  allowed  30  days  (or 
such  other  time  as  may  be  authorized  by 
the  funding  Federal  agency  for  good 
cause  shown  by  the  Contractor)  after 
the  notice  to  show  cause  why  the 
license  should  not  be  revoked  or 
modified.  The  Contractor  has  the  right  to 
appeal,  in  accordance  with  applicable 
agency  licensing  regulations  and  the 
Federal  Property  Management 
Regulations  conceming  the  licensing  of 
Government-owned  inventions,  any 
decision  conceming  the  revocation  or 
modification  of  its  license. 

(4)  When  the  Govemment  has  the 
right  to  receive  tide,  and  does  not  elect 
to  secure  a  patent  in  a  foreign  country, 
the  Contractor  may  elect  to  retain  such 
rights  in  any  foreign  country  in  which 
the  Contractor  elects  to  secure  a  patent, 
subject  to  the  Government's  rights  in 
subparagraph  (c)(l]  above. 

(e)  Invention  identification, 
disclosures,  and  reports.  (1)  The 
Contractor  shall  establish  and  maintain 
active  and  effective  procedures  to 
assure  that  subject  inventions  are 
promptly  identified  and  disclosed  to 
Contractor  personnel  responsible  for 
patent  matters  within  6  months  of 
conception  and/or  Brst  actual  reduction 
to  practice,  whichever  occurs  first  in  the 
performance  of  work  under  this 
contract.  These  procedures  shall  incude 
the  maintenance  of  laboratory 
notebooks  or  equivalent  records  and 
other  records  as  are  reasonably 
necessary  to  document  the  conception 
and/or  the  first  actual  reduction  to 
practice  of  subject  inventions,  and 
records  that  show  that  the  procedures 
for  identifying  and  disclosing  the 
inventions  are  followed.  Upon  request 
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the  Contractor  shall  bimiih  the 
Contracting  Officer  a  description  of  such 
procedures  for  evalution  and  for 
determination  as  to  their  effectiveness. 

(2)  The  Contractor  shall  disclose  each 
subject  invention  to  the  C  anlracting 
Officer  within  2  months  a  ter  the 
inventor  discloses  it  in  wiiting  to 
Contractor  personnel  resj^onsible  for 
patent  matters  or,  if  earlij  r,  within  6 
months  after  the  Contractor  becomes 
aware  that  a  subject  inve  ition  has  been 
made,  but  in  any  event  be  fore  any  on 
sale,  public  use,  or  publication  of  such 
invention  known  to  the  C  jntractor.  The 
disclosure  to  the  agency  s  hall  be  in  the 
form  of  a  written  report  a  [id  shall 
identify  the  contract  unde  r  which  the 
invention  was  made  and  ihe  inventor(s). 
It  shall  be  sufficiently  coitiplete  in 
technical  detail  to  convej  a  clear 
understanding,  to  the  ext(  int  known  at 
the  time  of  the  disclosure  of  the  nature, 
purpose,  operation,  and  p  [lysical, 
chemical,  biological,  or  electrical 
characteristics  of  the  invention.  The 
disciosiu-e  shall  also  identify  any 
publication,  on  sale,  or  public  use  of  the 
invention  and  whether  a  jnanuscript 
describing  the  invention  las  been 
submitted  for  publication  and,  if  so, 
whether  it  has  been  accepted  for 
publication  at  the  time  of  disclosure.  In 
addition,  after  disclosure  to  the  agency, 
the  Contractor  shall  pron  ptly  notify  the 
agency  of  the  acceptance  of  any 
manuscript  describing  the  invention  for 
publication  or  of  any  on  i  ale  or  pubUc 
use  planned  by  the  Conti  actor. 

(3)  The  Contractor  sha!  I  famish  the 
Contracting  Officer  the  f(  ilowing: 

(i)  Interim  reports  every  12  months  (or 
such  longer  period  as  may  be  specified 
by  the  Contracting  Offic*)  from  the 
date  of  the  contract,  listing  subject 
inventions  during  that  period,  and 
certifying  that  all  subjectlinventions 
have  been  disclosed  (or  tiat  there  are 
not  such  inventions)  and  that  the 
procedures  required  by  subp>aragraph 
(e)(1)  above  have  been  fdllowed. 

(ii)  A  final  report,  within  3  months 
after  completion  of  the  contracted  work, 
Usting  all  subject  inventions  or  certifying 
that  there  were  no  such  inventions,  and 
listing  all  subcontracts  aj  any  tier 
containing  a  patent  rights  clause  or 
certifying  that  there  wer*  no  such 
subcontracts.  | 

(4)  The  Contractor  agries  to  require, 
by  written  agreement,  itq  employees, 
other  than  clerical  and  nontechnical 
employees,  to  disclose  p^mptly  in 
writing  to  personnel  identified  as 
responsible  for  the  administration  of 
patent  matters  and  in  a  lirmat 
suggested  by  the  Contraitor  each 
subject  invention  made  fnder  contract 
in  order  that  the  Contradtor  on  comply 
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with  the  disclosmfl  provisions  of 
paragraph  (c)  above,  and  to  execute  all 
papers  necessary  to  file  patent 
applications  on  subject  inventions  and 
to  establish  the  Government's  rights  in 
the  subject  inventions.  This  disclosure 
format  should  require,  as  a  minimum, 
the  information  required  by 
subparagraph  (2)  above. 

(5)  The  Contractor  agrees  subject  to 
FAR  27.302(i)  that  the  Government  may 
duplicate  and  disclose  subject  invention 
disclosures  and  all  other  reports  and 
papers  furnished  or  required  to  be 
furnished  pursuant  to  this  clause. 

(f)  Examination  of  records  relating  to 
inventions.  (1)  The  Contracting  Officer 
or  any  authorized  representative  shall, 
until  3  years  after  final  payment  under 
this  contract,  have  the  right  to  examine 
any  books  (including  laboratory 
notebooks),  records,  and  documents  of 
the  Contractor  relating  to  the  conception 
or  first  actual  reduction  to  practice  of 
inventions  in  the  same  field  of 
technology  as  the  work  under  this 
contract  to  determine  whether — 

(i)  Any  such  inventions  are  subject 
inventions; 

(ii)  The  Contractor  has  established 
and  maintains  the  procedures  required 
by  subparagraphs  (e)(1)  and  (4)  of  this 
clause;  and 

(iii)  The  Contractor  and  its  inventors 
have  complied  with  the  procedures. 

(2)  If  the  Contracting  Officer  learns  of 
an  unreported  Contractor  invention 
which  the  Contracting  Officer  believes 
may  be  a  subject  invention,  the 
Contractor  may  be  required  to  disclose 
the  invention  to  the  agency  for  a 
determination  of  ownership  rights. 

(3)  Any  examination  cf  records  under 
this  paragraph  will  be  subject  to 
appropriate  conditions  to  protect  the 
confidentiality  of  the  information 
involved. 

(g)  Withholding  of  payment  (this 
paragraph  does  not  apply  to 
subcontracts).  (1)  Any  time  before  final 
payment  under  this  contract,  the 
Contracting  Officer  may,  in  the 
Government's  interest,  withhold 
payment  until  a  reserve  not  exceeding 
$50,000  or  5  percent  of  the  amount  of  this 
contract,  whichever  is  less,  shall  have 
been  set  aside  if.  in  the  Contracting 
Officer's  opinion,  the  Contractor  fails 
to— 

(i)  Estabhsh.  maintain,  and  follow 
effective  procedures  for  identifying  and 
disclosing  subject  inventions  pursuant  to 
subparagraph  (e)(1)  above; 

(ii)  Disclose  any  subject  invention 
pursuant  to  subparagraph  (e)(2)  above; 

(iii)  Deliver  acceptable  interim  reports 
pursuant  to  sabdivimon  {e)(3)(i)  above; 
or 


(iv)  Provide  the  information  regarding 
subcontracts  pursuant  to  subparagraph 
(h)(4)  below. 

(2)  Such  reserve  or  balance  shall  be 
withheld  until  the  Contracting  Officer 
has  determined  that  the  Contractor  has 
rectified  whatever  deficiencies  exist  and 
has  delivered  all  reports,  disclosurea, 
and  other  information  required  by  this 
clause. 

(3)  Final  payment  under  this  contract 
shall  not  be  made  before  the  Contractor 
delivers  to  the  Contracting  Officer  all 
disclosures  cf  subject  inventions 
required  by  subparagraph  (e)(2)  above, 
and  acceptable  final  report  pursuant  to 
subdivision  (e)(3)(ii)  above,  and  all  past 
due  confirmatory  instruments.* 

(4)  The  Contracting  Officer  may 
decrease  or  increase  the  sums  withheld 
up  to  the  maximum  authorized  above. 
No  amount  shall  be  withheld  under  this 
paragraph  while  the  amount  specified 
by  this  paragraph  is  being  withheld 
under  other  prjvisions  of  the  contract. 
The  withholding  of  any  amount  or  the 
subsequent  payment  thereof  shall  not  be 
construed  as  a  waiver  of  any 
Government  rights. 

(h)  Subcontracts.  (1)  The  Contractor 
shall  include  this  clause  (suitably 
modified  to  identify  the  parties)  in  all 
subcontracts,  regardless  of  tier,  for 
experimental,  developmental,  or 
research  work.  The  subcontractor  shall 
retain  all  rights  provided  for  the 
Contractor  in  this  clause,  and  the 
Contractor  shall  not,  as  part  of  the 
consideration  for  awarding  the 
subcontract,  obtain  rights  in  the 
subcGiitractcr's  subject  inventions. 

(2)  In  the  event  of  a  refusal  by  a 
prospective  subcontractor  to  accept 
such  a  clause  the  Contractor — 

(i)  Shall  promptly  submit  a  written 
notice  to  the  Contracting  Officer  setting 
forth  the  subcontractor's  reasons  for 
such  refusal  and  other  pertinent 
information  that  may  expedite 
disposition  of  the  matter,  and 

(ii)  Shall  not  procsed  with  such 
subcontract  without  the  written 
authorization  of  the  Contracting  Officer. 

(3)  In  the  case  of  subcontracts  at  any 
tier,  the  agency,  subcontractor,  and 
Contractor  agree  that  the  mutual 
obligations  of  the  parties  created  by  this 
clause  constitute  a  contract  between  the 
subcontractor  and  the  Federal  agency 
with  respect  to  those  matters  covered  by 
this  clause. 

(4)  The  Contractor  shall  promptly 
notify  the  Contracting  Officer  in  writing 
upon  the  award  of  any  subcontract  at 
any  tier  containing  a  patent  rights  clause 
by  identifying  the  subcontractor,  the 
applicable  patent  rights  clause,  the  work 
to  be  performed  under  the  subcontract. 
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and  the  dates  of  award  and  estimated 
completion.  Upon  request  of  the 
Contracting  Officer,  the  Contractor  shall 
furnish  a  copy  of  such  subcontract,  and, 
no  more  frequently  than  annually,  a 
Hsting  of  the  subcontracts  that  have 
been  awarded. 

(i)  Preference  for  United  States 
industry.  Unless  provided  otherwise,  no 
Contractor  that  receives  title  to  any 
subject  invention  and  no  assignee  of  any 
such  Contractor  shall  grant  to  any 
person  the  exclusive  right  to  use  or  sell 
any  subject  invention  in  the  United 
States  unless  such  person  agrees  that 
any  products  embodying  the  subject 
invention  will  be  manufactured 
substantially  in  the  United  States. 
However,  in  individual  cases,  the 
requirement  may  be  waived  by  the 
Government  upon  a  showing  by  the 
Contractor  or  assignee  that  reasonable 
but  unsuccessful  efforts  have  been  made 
to  grant  licenses  on  similar  terms  to 
potential  Ucensees  that  would  be  likely 


to  manufacture  substantially  in  the 
United  States  or  that  under  the 
circumstances  domestic  manufacture  is 
not  commercially  feasible. 
(End  of  clause)  (R  7-302.23(a)  1981  JULY) 

Alternate  I  {APR  1984).  Add  the 
following  sentence  at  the  end  of 
subdivision  (c)(l)(i)  of  the  basic  clause: 

The  license  will  include  the  right  of 
the  Government  to  sublicense  foreign 
governments  and  international 
organizations  pursuant  to  the  following 
treaties  or  international  agreements: 

*  or  pursuant  to  any  future 

treaties  or  agreements  with  foreign 
governments  or  international 
organizations. 

(*Contracting  Officer  complete  with 
the  names  of  appHcable  existing  treaties 
or  international  agreements.  The  above 
language  is  not  intended  to  apply  to 
treaties  or  agreements  that  are  in  effect 
on  the  date  of  the  award  but  are  not 
listed.) 

(R  7-302.23(a)  1981  JUL) 


PART  53— FORMS 


S3.203    (Afiwnctedl 

22.  In  section  53.203.  the  reference  to 
"DJ-1500"  is  removed  from  the  title,  and 
paragraph  (b)  is  removed  and  reserved. 


1 


53.222    [Amended] 

23.  In  section  53.222,  the  references  to 
"98, 98a"  are  removed  from  the  title, 
paragraph  (a)  is  removed  and  reserved, 
and  paragraph  (b)  is  amended  by 
removing  "and  22.1009". 

53.303    I  Amended] 

24.  Section  53.303  is  amended  by 
removing  Form  D]-1500.  Identical  Bid 
Report  For  Procurement 


Appendix  A 

Note. — The  following  appendix  will  not 
appear  in  the  Code  of  Federal  Regulations. 
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Crop  insurance;  various  commodities: 
13060        Cotton,  extra  long  staple 
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Federal  Deposit  Insurance  Corporation 

RUL£S 
13003     Brokered  deposits;  limitations  on  deposit  insurance 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurahce;  communities  eligible  for  sale: 


Maine  et  a  1 
Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  et(.: 

Algonquin  Gas  Transmission  Co.  (2  documents) 

ANR  Pipeine  Co. 

Commercial  Pipeline  Co.,  Inc. 

Connecticit  Yankee  Atomic  Power  Co. 

Enerex 

Iowa-Illinois  Gas  &  Electric  Co. 

Lone  Star  Gas  Co. 

Mapco  Oil  &  Gas  Co. 

Mississippi  River  Transmission  Corp. 

Modesto  Irrigation  District 

Mimsion  (Jeothermal  Inc. 

Northern  Natural  Gas  Co. 

Northwest  Central  Pipeline  Corp.  . 

Panhandle  Eastern  Pipe  Line  Co. 

Pan-Pacifi( :  Hydro,  Inc. 

Pennsylvania-New  Jersey-Maryland 

Interconnection  (PJM)  Agreement 

River  GasJCo. 

Southern  union  Exploration  Co. 

Texas  Gas  Transmission  Corp. 

Ukiah,  Cajif. 
Natural  Gas  Policy  Act: 

Well  category  determinations,  etc.  (Tuthill  & 

Barbee)    1 
Small  poweij  production  and  cogeneration  facilities* 
qualifying  status;  certification  applications,  etc.: 

Delta  Energy  Project — Phase  IV 

Klain,  Albert  E. 

Federal  Grain  Inspection  Service 

NOTICES 

Agency  desi  Ration  actions: 
Georgia  ai  id  Indiana 
Illinois  and  Oregon 
Oklahomal  and  Tennessee 

Federal  Home  Loan  Bank  Board 

RULES  . 

Federal  Sav  ngs  and  Loan  Insurance  Corporation: 

Brokered  <  leposits;  limitations  on  deposit 

insurance 

Brokered  deposits;  limitations  on  institutions 

with  low  aet  worth;  interim 

Federal  Mantime  Commission 

NOTICES 


Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

13094  '  Meetings:  Sunshine  Act 
Fish  and  Wildlife  Service 

NOTICES 
13083     Endangered  and  threatened  species  permit 

applications 
13083     Marine  mammal  permit  applications 


Food  and  Drug  Administration 

RULES 

Food  additives: 
Adhesive  coatings,  and  adjuvants,  production 
aids,  and  sanitizers;  2,2'-oxamidobis[ethyl  3-(3,5- 
di-tert-butyl-4-hydroxyphenyl)propionate] 
Dimethylamine-epichlorohydrin  copolymer; 
clarification 

Paper  and  paperboard  components;  polyamide- 
epichlorohydrin  water-soluble  thermosetting 
resins;  clarification 

NOTICES 

Meetings: 
Platelet  Workshop 


13018 


13016 


13021 


13079 


13079 


General  Services  Administration 

NOTICES 

Agency  information  collection  activities  under 

0MB  review  _ 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  National  Ins.titutes  of  Health. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office. 


Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
13084         Union  Pacific  Railroad  Co. 

Labor  Department 

See  Employment  and  Training  Administration; 
Employment  Standards  Administration. 


Land  Management  Bureau 

NOTICES 

Environmental  statt.ments;  availability,  etc.: 
Owyhee  Canyonlands  wilderness,  Boise  District, 
Idaho,  Nev.,  and  Oreg.;  heading  location  change 
and  extension  of  time 


13083 


Complaints 


13078        Ceres  Gul ',  Inc.,  et  al. 


13086 


lied: 


Energy  and  Environmental  statements;  availability, 

etc.: 
13078        Med-Gulf  Conference 
13078        West  Coa  st  of  Italy,  Sicilian  and  Adriatic  Port/ 
North  Atl  intic  Range  Conference,  et  al. 


Libraries  and  Information  Science,  National 
Commission 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership 

Library  of  Congress 

See  Copyright  Office. 


Management  and  Budget  Office 

NOTICES 

13096     Budget  rescissions  and  deferrals 


Federal  Register  /  Vol.  49.  No.  64  /  Monday.  April  2,  1984  /  Contents 


National  Aeronautics  and  Space  Administration 

NOTICES 

13085  Agency  information  collection  activities  under 
OMB  review 

Patent  licenses,  exclusive: 

13086  Wang,  Taylor 

National  Bureau  of  Standards 

NOTICES 

Laboratory  Accreditation  Program,  National 
Voluntary: 
13063        Fire  extinguishers,  portable,  testing;  withdrawn 

National  Credit  Union  Administration 

PROPOSED  RULES 

Federal  credit  unions: 
13048        Organization  and  operation;  surety  bond  and 
insurance  coverage 

National  Institutes  of  Healtli 

NOTICES 

Meetings: 

13080  Aging  Institute,  National;  Scientific  Counselors 
Board 

13081  Dental  Research  Programs  National  Institute 
Advisorj'  Committee 

13080        Diabetes  National  Advisory  Board 

13080  Digestive  Disease  National  Advisory  Board; 
location  change 

13081  Digestive  Diseases  Study,  Is  Marmoset  an 
Experimental  Model  Conference 

13081         Heart,  Lung,  and  Blood  Institute,  National; 

Scientific  Coimselors  Board 
13081        President's  Cancer  Panel;  additional  meeting  date 
13081        Radioepidemiological  Tables  Development  Ad 

Hoc  Working  Group 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Meetings: 
North  Pacific  Fishery  Management  Council 

National  Science  Foundation 

NOTICES 

Meetings: 
Advisory  Panel  for  Economics 
Advisory  Panel  for  Law  and  Social  Sciences 
Equal  Opportunities  in  Science  and  Technology 
Conmniittee 
Materials  Research  Advisory  Committee 

Navy  Department 

NOTICES 

Meetings: 
Naval  Research  Advisory  Conunittee; 
cancellation 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Practice  rules: 

13043  Exceptions  to  notice  and  comment  rulemaking 
procedures 

Production  and  utilization  facilities;  domestic 
licensing: 

13044  Financial  qualifications  requirements;  electric 
utility  applicants,  elimination  of  review 


13063 


13087 
13087 
13088 

13088 


13067 


NOTICES 

13089  Agency  information  collection  activities  under 
OMB  review 

Applications,  etc.: 
13088         Commonwealth  Edison  Co. 

13090  Pacific  Gas  &  Electric  Co. 
Meetings: 

13090         Radioactive  waste  management  program  mission 
plan,  civilian 

13090  Reactor  Safeguards  Advisory  Conunittee;  agenda 
revised 

Paclcers  and  Stoclcyards  Administration 

RULES 
13003     Accounting,  recordkeeping  and  trade  practice 
provisions;  clarification 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
13062        Oglethorpe  Power  Corp.;  meeting 

Small  Business  Administration 

PROPOSED  RULES 
Small  business  size  standards: 
13052        Financial  institutions 

NOTICES 

13091  Procurement  assistance;  subcontract  definition, 
etc.;  policy  statement 

State  Department 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

13092  United  Nations  Educational,  Scientific  and 
Cultural  Organization  Monitoring  Panel 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Federal  surface  coal  mining  program: 
13025         Washington 

Tennessee  Valley  Auttiority 

NOTICES 

13094     Meetings;  Sunshine  Act 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

13064  Brazil  * 

13065  Indonesia 

13064     Textile  and  apparel  categories,  correlation  with 
U.S.  Tariff  Schedules 


Transportation  Department 

See  Federal  Aviation  Administration. 


Treasury  Department 

NOTICES 
13093     Agency  information  collection  activities  under 
OMB  review 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  insurance  Corporation 
7CFRPart430 

Sugar  BeM  Crop  Insurance 
Regulations 

AQENCv:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule. 

summary:  This  action  makes  final  a 
revision  and  reissuance  of  the  Sugar 
Beet  Crop  Insurance  Regulations, 
effective  for  the  1983  and  succeeding 
crop  years.  The  revision  and  reissuance 
of  the  regulations  was  implemented  by 
the  Federal  Crop  Insurance  Corporation 
(PCIC)  on  an  interim  basis  to  allow 
insureds  sufficient  time  to  consider 
changes  in  the  regulations  for  insuring 
sugar  beets.  The  intended  effect  of  this 
action  is  to  confirm  the  interim  rule. 
EFFECTIVE  DATE:  April  2. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  ^s 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 

SUPPLEMENTARY  INFORMATION:  On 

Friday,  November  5, 1982.  FQC 
published  an  interim  rule  in  the  Federal 
Register  at  47  FR  50188,  revising  and 
reissuing  the  Sugar  Beet  Crop  Insurance 
Regulations  (7  CFR  Part  430),  effective 
for  the  1983  and  succeeding  crop  years 
in  order  to  provide  sufficient  time  for 
insureds  to  consider  changes  in  the 
regulations  for  insuring  sugar  beets. 
Under  the  regulations,  any  amendments 
must  be  placed  on  file  in  the  service 
office  by  a  date  15  days  prior  to  the 


canc^ation  date  in  order  to  be  effective 
for  the  crop  year.  It  was  determined  that 
there  would  not  have  been  sufficient 
time  to  allow  insureds  to  consider  such 
changes  and  still  comply  with  die 
regulations  with  respect  to  placing  the 
changes  on  file  15  days  prior  to  the 
cancellation  date.  Notification  of 
changes  for  the  1983  crop  year  were  sent 
on  June  25, 1982,  to  all  ciurent  insureds 
in  Arizona  and  California,  where  the 
cancellation  date  is  July  15,  thus 
constituting  notice  as  required  by  7  CFR 
430.7. 

The  public  was  given  60  days  after 
publication  of  the  interim  rule  in  whidi 
to  submit  comments,  data,  and  opinions 
on  the  rule  and  the  rule  was  scheduled 
for  review  in  order  to  provide  for  any 
amendments  made  necessary  by  sudi 
public  comment  but  no  comments  were 
received. 

In  reviewing  this  rule  prior  to  issuance 
as  a  final  rule,  it  was  determined  that 
the  control  numbers  assigned  by  the 
Office  of  Management  and  Budget 
(OMB)  to  information  collection 
requirements  of  these  regulations  would 
be  included  for  the  purpose  of 
codification  as  required  by  OMB,  and 
that  the  level  at  which  the  Manager, 
FCIC,  is  authorized  to  take  action  to 
grant  relief  in  cases  of  good  faith 
reliance  on  misrepresentation  be 
changed  fi-om  $20,000  to  $100,000  as 
approved  by  the  Board  of  Directors  of 
FCIC  These  changes  relate  to  internal 
agency  practice  and  procedure  and  are 
therefore  exempt  fi-om  the  notice  and 
comment  provisions  of  the 
Administrative  Procedure  Act. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981),  (2) 
will  not  increase  the  Federal  paperwork 
burden  for  individuals,  small  businesses, 
and  other  persons,  and  (3)  conforms  to 
the  Federal  Crop  Insurance  AcL  as 
amended  (7  U.S.C.  1501  et  seg.],  and 
other  applicable  law. 

Tlie  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance:  Number  10.450. 

As  set  forth  in  the  final  rule  related 
notice  to  7  CFR  Part  3015,  Subpart  V  (48 
FR  29116,  June  24, 1983),  the  Federal 
Crop  Insurance  Corporation's  program 
and  activities,  requiring 
intergovernmental  consultation  with 
State  and  local  officials,  are  excluded 


fivm  the  provisions  of  Executive  Order 
No.  12372. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  aS  tlie 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  No.  1512-1 
(December  15, 1983).  This  action  does 
not  constitute  a  review  under  such 
procedures  as  to  the  need,  currency, 
clarity,  and  effectiveness  of  these 
regulations.  The  sunset  review  date 
established  for  these  regulations  is 
November  1, 1987. 

List  of  Subjects  in  7  CFR  Part  430 

Crop  insurance.  Sugar  be,ets. 
FmalRule 

PART  430— [AMENDEO] 

Accordingly,  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501  etseq.), 
the  Interim  Rule,  revising  and  reissuing 
the  Sugar  Beet  Oop  Insurance 
Regulations  as  published  at  47  FR  50189 
on  Friday,  November  5, 1982.  as 
amended  in  the  following  instances,  is 
hereby  adopted  as  finaL 

1.  7  CFR  430.3  is  added  to  read  as 
follows: 

§  430.3    OMB  control  numlMrt. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  430)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

2.  7  CFR  430.5(b)  is  revised  to  read  as 
follows: 

§430.5    Good  faith  reHanee  on 
miarapf  Mntatlon. 


(b)  The  Board  of  Directors  of  the 
Corporation,  or  the  Manager  in  cases 
involving  not  more  than  $100,000.00, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
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entitlement  to  the  indiemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  grant(  id  relief  the  same 
as  if  otherwise  entitle  d  thereto. 

Done  in  Washington.  p.C,  on  February  23, 
1984. 
Peter  F.  Cote, 

Secretary,  Federal  Crop\lnsurance 
Corporation. 

Dated:  March  23. 1984 , 
Approved  by: 
Merritt  W.  Sprague, 

Manager 

t:45ain) 
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Agricultural  Marlteti^g  Service 
7  CFR  Part  1049 


ttifif 


MHk  hi  ttie  Indiana  Itarketing  Area; 
Order  Terminating  Certain  Provisions 
of  the  Order  i 

agency:  Agricultural  Marketing  Service, 
USDA. 


ACnON:  Termination 


of  rules. 


SUMMARY:  This  actiob  terminates  the 
seasonal  incentive  producer  payment 
plan  ("Louisville"  pUn)  that  was 
designed  to  encourage  level  milk 
production  by  dairy  farmers  throughout 
the  year  for  the  Indiana  milk  order. 
Hoosier  Milk  Marketing  Agency,  Inc.,  a 
federation  of  cooperative  associations 
representing  a  large  humber  of  the 
producers  who  supply  milk  for  the 
market,  proposed  th<  suspension  of  the 
provisions  until  December  1985.  The 
comments  received  ii  response  to  a 
Notice  of  Proposed  Suspension  indicate 
that  the  plan  no  longier  serves  its 
intended  purpose,  a  situation  that  likely 
will  not  change  with!  the  passage  of  time. 
Accordingly,  termination  of  the 
provisions  is  more  appropriate  and  is 
needed  to  maintain  «n  appropriate 
alignment  of  producer  prices  with 
neighboring  marketa. 
EFFECTIVE  date:  Ap[il  2.  1984. 
FOR  FURTHER  mFORtHATION  CONTACT! 

Richard  A.  Glandt,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.,  Depariment  of  Agriculture, 
Washington,  D.C.  20250,  202-447-4829. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension/ 
Termination:  Issued!  February  16, 1984; 
published  February  23, 1984  (49  FR 
6499).  ' 

William  T.  Manlejr.  Deputy 
Administrator,  Agrifcultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substai^tial  number  of  small 


entities.  Such  action  will  lessen  the 
regulatory  impact  of  the  order  on  dairy 
farmers  and  will  not  a^ect  milk 
handlers. 

This  order  of  termination  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  801  et 
seq.].  and  of  the  order  regulating  the 
handling  of  milk  in  the  Indiana 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
February  22, 1984  (FR  6499)  concerning  a 
proposed  suspension /termination  of 
certain  provisions  of  the  order. 
Interested  persons  were  afforded 
opportunity  to  file  written  data,  views, 
and  arguments  thereon  by  March  8, 
1984.  Two  comments  were  filed  in  favor 
of  suspending  the  specified  provisions. 

After  consideration  of  all  relevant 
information,  including  the  proposal  in 
the  notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  the  following 
provisions  of  the  order  no  longer  tend  to 
effectuate  the  declared  policy  of  the  Act: 

1.  In  §  1049.61,  paragraph  (f),  the 
words  "For  the  months  of  January 
through  March  and  August,"  and  all  of 
paragraphs  (g)  through  (1). 

2.  In  §  1049.75(a),  the  words  ",  and  , 
for  the  months  of  April  through  July  plus 
an  additional  20  cents,  or  for  the  months 
of  September  through  December  minus 
the  amount  computed  pursuant  to 

§  1049.61(1)". 

Statement  of  Consideration 

This  action  removes  from  the  Indiana 
order  the  provisions  that  contain  the 
seasonal  producer  payment  plan, 
commonly  known  as  the  "Louisville 
plan."  Under  those  provisions,  20  cents 
per  hundredweight  of  producer  milk  is 
deducted  from  the  pooled  value  of  milk 
in  computing  the  uniform  prices  to 
producers  during  the  months  of  April 
through  July.  The  monies  withheld  plus 
accrued  interest  are  added  to  the  pooled 
funds  in  computing  the  uniform  prices  to 
producers  for  each  month  of  September 
through  December.  This  payment  plan  is 
intended  to  encourage  relatively  level 
milk  production  throughout  the  year. 

Suspension  of  the  Louisville  plan  for 
April  1984  through  December  1985  was 
requested  by  Hoosier  Milk  Marketing 
Agency,  Inc.,  a  federation  of  cooperative 
associations  representing  more  than 
two-thirds  of  the  producers  supplying 
the  market.  In  the  notice  of  proposed 
action,  it  was  noted  that  the  Louisville 
plan  had  been  suspended  from 
operation  in  1983  in  the  Indiana  order, 
llie  suspension  last  year  and  th^ 
proposed  supension  for  two  years  raised 
a  question  whether  the  plan  should  be 


terminated.  Interested  parties  were 
invited  to  comment  whether  the 
Louisville  plan  was  accomplishing  its 
intended  purpose  and  whether  it  should 
be  terminated. 

This  action  is  needed  because  the 
Louisville  plan  is  no  longer  an  adequate 
stimulus  toward  leveling  out  production. 
The  20  cents  per  hundredweight 
deduction  represents  less  than  two 
percent  of  the  uniform  price  paid  to 
producers  by  handlers  regulated  by  the 
Indiana  order.  The  amoimt  of  the 
deduction  is  too  low  to  effectively 
encourage  the  desired  adjustment  to 
level  production. 

This  action  also  is  needed  to  maintain 
the  alignment  of  producer  pay  prices 
with  adjoining  markets.  The  Louisville 
plan  under  the  neighboring  Louisville- 
Lexington-Evansville  order  was 
replaced  with  a  seasonal  base  and 
excess  payment  plan  in  1983.  The 
Louisville  plan  under  the  adjoining  Ohio 
Valley  order  was  terminated  on 
February  29, 1984.  Producers  shipping  to 
handlers  regulated  by  the  Indiana, 
Louisville-Lexington-Evansville,  and 
Ohio  Valley  orders  are  intermingled  in 
some  areas.  Unless  the  Louisville  plan  is 
suspended  or  terminated  in  Indiana,  a 
misalignment  of  pay  prices  among  the 
three  orders  could  result  in  disorderly 
marketing  as  producers  change  markets 
for  temporary  gains.  These  problems 
with  current  provisions  will  not  be 
corrected  merely  with  the  passage  of 
time. 

The  termination  action,  taken  herein, 
is  more  appropriate  than  the  suspension 
action  requested  by  the  proponent 
federation  of  cooperatives.  The 
proponents  had  requested  the  Louisville 
plan  be  suspended  from  April  1984 
through  December  1985.  The  reasons 
offered  for  suspending  the  provisions 
are  expected  to  continue  through  1985 
and  beyond.  Under  a  suspension,  the 
provisions  would  have  been  inoperative 
for  a  period  of  three  years.  Accordingly, 
the  more  appropriate  action  is  to 
terminate  the  Louisville  plan  provisions 
at  this  time.  If  the  Indiana  dairy  industry 
would  desire  to  implement  another 
seasonal  incentive  producer  payment 
plan  after  1985,  sufficient  time  is 
available  to  consider  such  a  plan 
through  an  amendatory  proceeding. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 
(a)  The  termination  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that  the 
program  no  longer  achieves  its  intended 
purpose. 
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(b)  Termination  of  the  provisions  does 
not  require  of  persons  affected 
substantial  or  extensive  preparation 
prior  to  the  effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views,  or  arguments  concerning  this 
suspension.  No  comments  were  filed  in 
opposition  to  this  action. 

Therefore,  good  cause  exists  for 
terminating  the  aforesaid  provisions  of 
the  Indiana  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1049 

Milk  marketing  orders,  Milk,  Dairy 
products. 

It  is  Therefore  Ordered 
§  1049.61    [Amended] 
PART  1049— [AyENDEO] 

1.  In  §  1049.61,  paragraph  (f),  the 
words  "For  the  months  of  January 
through  March  and  August,"  and  all  of 
paragraphs  (g)  through  (1). 

§1049.75    [Amended] 

2.  In  §  1049.75(a).  the  words  ",  and,  for 
the  months  of  April  through  July  plus  an 
additional  20  cents,  or  for  die  months  of 
September  through  December  minus  the 
amount  computed  pursuant  to 

§  1049.61(1)". 
Effective  date:  April  2, 1984. 

(Sec.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Signed  at  Washington.  D.C.  on  March  27, 
1984. 

lofaoi  E.  Fotd, 

Deputy  Assistant  Secretary  for  marketing 
and  Inspection  Services. 

|FR  Doc  84-fB7e  Filed  3-3&.M:  8:45  nn| 
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Packers  and  Stockyards 
Administration 

9  CFR  Part  201 

Regulations  and  Policy  Statements; 
Clarttlcatlon 

aoency:  Packers  and  Stockyards 
Administration.  Agriculture. 
ACTION:  Final  rule:  clarification. 

summary:  This  document  clarifies  the 
last  sentence  of  paragraph  (e)  of 
regulation  201.56,  which  was  published 
on  February  17, 1984  (49  FR  6080),  to 
make  the  language  clear  pertaining  to 
disclosure  of  the  relationship  a  buyer 
has  with  the  market  agency  selling 
consigned  livestock. 

EFFCCnvE  date:  March  19, 1984. 


FOR  FURTHER  INFORMATION  CONTACT 

Harold  W.  Davis,  Director,  Livestock 
Marketing  Division,  (202)  447-6951. 

SUPPLEMENTARY  INFORMATION:  It  has 

come  to  the  attention  of  the  Agency, 
subsequent  to  promulgation  of 
paragraph  (e)  of  regulation  201.56,  that  it 
is  interpreted  as  incresing  regulatory 
requirements  concerning  disclosure.  The 
Packers  and  Stockyards  Administration 
clarifies  paragraph  (e)  of  regulation 
201.56,  as  it  pertains  to  the  disclosure  of 
the  relationship  of  a  buyer  to  the  market 
agency,  at  the  time  of  sale,  when  the 
buyer  is  an  owner,  officer,  agent  or 
employee  of  the  market  agency  selling 
consigned  livestock.  It  was  not  the 
intention  of  the  Administration  to 
require  disclosure  of  this  relationship  at 
the  time  of  sale.  Accordingly,  the 
requirement  of  disclosure,  at  the  time  of 
sale,  of  a  buyer's  relationship  to  the 
market  agency  ia  deleted  but  the 
requirement  that  such  buyer's  name  be 
disclosed  at  the  time  of  sale  continues  in 
effect  The  requirement  of  full  disclosure 
on  the  account  of  sale,  including 
disclosure  of  the  buyer's  relationship 
with  the  market  agency,  is  retained. 

List  of  Subjects  in  9  CFR  Part  201 

Reporting  and  recordkeeping 
requirements,  Stockyards,  Surety  bonds. 
Trade  practices. 

Autliority:  7  U.S.C.  22a 

Done  at  Washington.  D.C  this  28tfa  day  of 
March  1984. 
B.  H.  (Bill)  lones. 

Administrator.  Packers  and  Stockyards 
A  dministration. 

PART  201— [AMENDED] 

Accordingly,  the  Packers  and 
Stockyards  Administration  is  clarifying 
9  CFR  201.56(e),  as  revised  paragraph  (e) 
reads  as  follows: 

fi  201 .56    Market  agencies  aeinng  on 
eommlsston;  purchase*  from  consignmenL 


(e)  Purchase  from  consignments; 
disclosure  required.  When  a  market 
agency  purchases  livestock  consigned  to 
it  for  sale  to  fill  orders  or  to  support  the 
market,  or  sells  consigned  livestock  to 
any  owner,  officer,  agent,  employee,  or 
any  person  in  whose  business  such 
market  agency,  owner,  officer,  agent  or 
employee  has  an  ownership  or  financial 
interest  the  market  agency  shall 
disclose  the  name  of  the  buyer  and  the 
nature  of  the  relationship  existing 
between  the  market  agency  and  the 
buyer.  Such  disclosure  shall  be  made  on 
the  account  of  sale  and  the  name  of  the 


buyer  shall  be  publicly  announced  at  the 
time  of  sale. 

|FR  Doc  M-mPi  PHed  3-W-ai  S:4S  an] 
BILUNO  CODE  94tO-iaMi 


FEDERAL  DEPOSIT  INSimANCE 
CORPORATION 

12  CFR  Part  330 

FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  561  and  564 

Brokered  Deposits;  Limitations  on 
Deposit  Insurance 

Dated:  March  28. 19M. 

AQENCIES:  Federal  Deposit  Insurance 
Corporation  and  Federal  Home  Loan 
Baid(  Board. 

action:  Final  rule. 

SUMMARY:  The  Federal  Deposit 
Insurance  Corporation  ("FDIC)  and  the 
Federal  Home  Loan  Bank  Board 
("Board"),  as  operating  head  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("FSLIC"),  have  adopted 
final  regulations  on  deposits  brokered 
by  third  parties  into  institutions  whose 
accounts  are  insured  by  the  FDIC  or 
FSLIC  ("insured  institutions").  The 
regulations  are  intended  to  address  the 
concern  of  the  two  Agencies  with  the 
problems  arising  fi^m  brokered  funds, 
particularly  in  view  of  the  recent 
decontrol  of  interest  rates  paid  on 
deposits  by  insured  institutions.  As 
adopted,  the  regulations  limit  insurance 
coverage  afforded  to  deposits  placed 
with  insured  institutions  by  brokers 
engaged  in  the  business  of  placing 
deposits,  with  certain  specified 
exemptions. 

effective  date:  October  1, 1984,  with 
certain  exceptions  described  in  sections 
to  be  codified  at  12  CFR  330.13  and 
564.12. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  DiNuzzo,  Senior  Attorney, 
Federal  Deposit  Insurance  Corporation, 
Legal  Division,  (202)  389-4171,  Room 
4126B.  550 17th  Street  N.W.. 
Washington,  D.C.  20429,  or  Christopher 
P.  Bolle,  Law  Clerk.  (202)  377-7057.  or 
Robert  S.  Monheit  (202)  377-6465. 
Attorney,  Federal  Home  Loan  Bank 
Board,  Office  of  General  Counsel  1700 
G.  Street  N.W.,  Washington,  D.C  20552. 

SUPPtBMENT ARY  INTORMATIOM: 

Background 

On  November  1, 1983.  die  FDIC  and 
the  Board  ("Agencies")  issued  an 
Advance  Notice  of  Proposed 
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Rulemaking,  soliciting  comments  on  the 
brokering  of  depositsiof  institutions 
whose  accounts  are  insured  by  the  FDIC 
or  FSLIC  ("insured  inetitutions").  48  FR 
50399  (1983).  The  Advance  Notice  set 
forth  the  concerns  shared  by  the  FDIC 
and  the  Board  about  peposit  brokerage, 
principally  the  swift  ^ceipt  of  large 
volumes  of  funds  by  insured  institutions 
from  outside  their  natural  market  areas 
irrespective  of  the  institutions' 
managerial  and  financial  soundness, 
and  the  increased  costs  to  the  FDIC  and 
the  FSLIC  in  the  form  of  either  greater 
insurance  payments  br  higher  assistance 
expenditures  if  the  institutions  are 
subsequently  closed  pr  merged  because 
of  insolvency.  The  Advance  Notice 
posed  a  series  of  quelstions  to  the  public 
concerning  those  issues  and  the  possible 
means  of  dealing  widi  them. 

In  January  1984,  after  reviewing  the 
information  received  pursuant  to  the 
Advance  Notice  andiother  relevant  data, 
the  FDIC  and  the  Boird  proposed 
amendments  to  their  respective 
regulations  govemint  the  insurance 
coverage  to  be  afforaed  deposits  placed 
by  or  through  brokerp  with  insured 
institutions.  49  FR  27B7  (1984).  The 
proposal  was  designed  to  limit  the 
insurance  coverage  ^n  deposits  placed 
by  or  through  deposijt  brokers  to 
$100,000  per  insured  Institution  per 
deposit  broker.  The  term  "deposit 
broker"  was  defined!  as  any  person  or 
entity,  other  than  an  insured  institution 
or  its  employee,  engi  iged  in  the  business 
of  placing  or  listing  lor  placement 
deposits  of  insured  institutions.  The 
proposal  also  limited  insurance  for 
deposit  accounts  established  by  a 
trustee  or  agent  pursuant  to  an 
agreement  to  fund  a  prearranged  loan. 
After  careful  consideration  of  the 
comments  received  $nd  further  analysis 
of  other  available  information,  the 
Agencies  have  decided  to  adopt  the 
proposed  amendments,  with  the 
modifications  discussed  below. 

Overview  of  Comments  Received 

The  FDIC  received  3,498  comments  on 
the  proposed  rule.  Tne  majority  of  these 
comments  (2,823)  were  from  individuals, 
with  281  from  bank^,  105  from  savings 
and  loan  associatiots,  70  from  brokers 
and  other  financial  Intermediaries,  and 
92  from  credit  unions.  The  other 
comments  received  were  submitted  by 
government  agenciejs,  local  public  units. 
Members  of  Congress,  law  firms,  private 
businesses  and  trade  associations. 

The  Board  received  3,403  comments 
on  the  proposed  rule,  2,776  of  which 
were  from  individuals.  264  from  savings 
institutions,  41  from  commercial  banks, 
and  104  from  credit iunions.  Brokers  and 
other  financial  intetmediaries  submitted 


23  conmients.  and  195  letters  were 
received  fi^m  other  entities,  including 
government  agencies.  Members  of 
Congress,  law  firms,  trade  associations 
and  private  businesses. 

Virtually  all  the  individuals  who 
commented  on  the  proposal  identified 
themselves  as  customers  of  deposit 
brokers  and  opposed  the  rule,  citing 
convenience,  competitive  rates  and 
maturities,  and  hquidity  of  brokered 
funds.  A  small  minority  of  individuals 
who  commented  favored  the  proposal, 
noting  the  negative  economic 
implications  of  the  abuses  connected 
with  brokered  deposits.  Credit  union 
commenters,  also  identified  as  deposit 
brokerage  customers,  opposed  the  rule 
for  similar  reasons,  noting  that  credit 
unions  do  not  generally  have  the 
resources  to  place  funds  themselves  in  a 
cost-effective  manner. 

A  slight  majority  of  the  banks  that 
expressed  an  overall  opinion  about  the 
proposal  opposed  it  on  the  grounds  of 
cost-effectiveness  and  the  access  to 
national  markets  provided  by  brokers. 
They  recommended  further  supervisory 
action  regarding  the  use  of  brokered 
funds.  Banks  favoring  the  proposal 
asserted  that  deposit  brokerage 
increases  an  institution's  cost  of  funds 
and  could  increase  insurance  premiums 
for  all  FDIC-insured  banks,  and  causes 
funds  to  flow  from  local  communities. 
The  American  Bankers  Association  and 
the  Independent  Bankers  Association  of 
America  (the  two  major  bank  trade 
associations)  supported  the  proposal. 

One  out  of  every  twelve  savings 
institutions  (or  264  out  of  approximately 
3,200  savings  institutions)  submitted 
individual  comments.  A  slight  majority 
of  comments  from  individual  savings 
institutions  opposed  implementation  of 
the  regulation  as  proposed,  offering 
various  approaches  to  ameliorate  the 
problems  addressed.  Comments  in 
opposition  emphasized  cost- 
effectiveness,  competition  and 
establishment  of  a  national  market,  and 
the  use  of  brokered  funds  for  maturity 
matching.  The  National  Council  of 
Savings  Institutions  and  the  Texas 
Savings  and  Loan  League  also  opposed 
the  proposal.  Thrifts  favoring  the  rule 
referred  to  higher  deposit  Hability  costs 
to  all  institutions,  resulting  in  higher 
borrowing  costs;  their  major  concern, 
however,  is  increased  exposure  of  the 
deposit  insurance  funds  and  resulting 
increases  in  insurance  premiums.  The 
U.S.  League  of  Savings  Associations 
also  favored  the  rule  because  of  the 
threat  brokered  funds  pose  to  the 
Insurance  Fund.  All  but  one  of  the  state 
savings  leagues  which  commented 
expressed  general  support  for  the 


proposed  rule,  although  some  suggested 
various  modifications.  These  included 
the  California  League  of  Savings 
Institutions  (California  institutions  hold 
sixty-three  percent  of  all  brokered 
deposits  in  the  thrift  industry),  the  New 
Hampshire  Co-operative  Savings  and 
Loan  League,  the  New  York  League  of 
Savings  Institutions,  the  New  Jersey 
Savings  League,  the  Ohio  Savings  and 
Loan  League,  the  Florida  League  of 
Financial  Institutions,  the  Pennsylvania 
Association  of  Savings  Institutions,  and 
the  West  Virginia  League  of  Savings 
Institutions. 

Deposit  brokers  and  other  financial 
intermediaries  opposed  the  rule,  which 
they  argued  was  unfairly  directed  at 
them  rather  than  at  problems  of 
institution  mismanagement.  These 
commenters  warned  of  disruption  in  the 
secondary  market  for  certificates  of 
deposit  with  a  consequent  detrimental 
effect  on  individual  investors  and  small 
and  medium-sized  institutions,  and 
discrimination  in  favor  of  large 
institutions  with  the  capacity  to  reach  a 
national  customer  base.  They 
recommended  restricting  the  application 
of  the  rule  to  funds  of  "institutional" 
investors  and  funds  invested  in  weak 
institutions,  registration  of  deposit 
brokers  with  the  Securities  and 
Exchange  Commission,  and  higher 
insurance  premium  assessments  for 
institutions  engaged  in  riskier  activities. 

Thirty-seven  members  of  the  United 
States  Congress  commented  on  the 
proposal;  they  acknowledged  the 
negative  aspects  of  deposit  brokerage 
but  requested  that  the  Agencies  defer 
action  until  Congress  has  had  the 
opportunity  to  act  on  the  matter.  The 
Comptroller  of  the  Currency  criticized 
the  proposal  and  recommended  that  the 
Agencies  utilize  a  supervisory  approach 
to  the  problems  engendered  by  deposit 
brokerage;  he  suggested  a  limitation  of 
$100,000  on  the  insurance  coverage  any 
single  depositor  could  obtain  on  funds 
placed  through  any  one  broker, 
irrespective  of  the  number  of  insured 
institutions  involved.  The  Antitrust 
Division  of  the  United  States 
Department  of  Justice  expressed  the 
view  that  the  proposal  would  cause 
competitive  harm  and  recommended  a 
more  limited  approach  to  the  problem. 
The  Comptroller  and  the  Antitrust 
Division,  as  well  as  some  other 
commenters,  questioned  the  statutory 
authority  supporting  the  restriction  on 
deposit  insurance  coverage  and  the 
effectiveness  and  enforceability  of  the 
proposed  approach. 
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Discussion  of  Issues  Raised  by 
Conunentera 

Statutory  Authority 

Several  commenters  expressed  the 
view  that  the  proposed  rule  would  exceed 
express  statutory  authority  regarding 
insurance  coverage.  They  asserted  a 
conflict  between  the  proposal  and  the 
Congressional  objective  of  protecting 
investors  by  insuring  all  deposits  up  to 
an  aggregate  amount  per  investor, 
pointing  out  that  the  federal  deposit 
insurance  system  was  intended  to 
safeguard  the  savings  of  depositors, 
increase  depositor  confidence  in 
fmancial  institutions  and  promote 
economic  growth  through  increased 
availability  of  credit. 

Those  commenters  favoring  the 
proposed  approach  frequently  asserted 
that  deposit  brokerage  has  resulted  in 
the  misuse  and  exploitation  of  the 
deposit  insurance  ftmds.  They  noted 
that  the  legislative  purpose  in  creating 
the  federal  deposit  insurance  system 
was  to  guarantee  the  safety  of 
consumers'  savings  and  not  to  maximize 
the  investment  yields  of  large  investors. 
These  commenters  believe  that  deposit 
brokerage  is  unjustified  and  hazardous 
to  the  federal  deposit  insurance  system. 

The  FDIC  and  the  Board  agree  that 
insured  deposit  brokerage  is 
inconsistent  with  the  fundamental  and 
overriding  purposes  which  were  meant 
to  be  served  by  the  federal  deposit 
insurance  system.  Deposit  insurance 
was  originally  intended  to  establish 
stability  and  to  promote  conHdence  in 
the  monetary  and  banking  systems  by 
protecting  primarily  small,  relatively 
unsophisticated  depositors  in  their 
relationphips  with  banks  and  savings 
associations.  It  was  not  intended  to 
protect  investors  seeking  the  highest 
yields  available  in  money  markets. 

With  regard  to  specific  statutory 
authority,  the  Agencies  note  that  they 
are  clearly  empowered  to  promulgate  an 
insurance-limitation  rule  pursuant  to 
provisions  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1811-1832)  and 
Title  IV  of  the  National  Housing  Act  (12 
U.S.C.  1724  etseq.]  which  expressly 
authorize  the  promulgation  of 
"legislative"  rules  clarifying,  defining, 
and  limiting  the  insurance  coverage 
provided,  and  the  promulgation  of  rules 
proscribing  unsafe  or  unsound  practices. 
The  FDIC  and  the  Board  have  carefully 
observed  explicit  statutory  limitations  in 
this  area  (and,  for  example,  have 
excluded  certain  IRA  and  Keogh 
accounts  from  coverage  under  this  rule). 

Cost  of  Funds  to  Insured  Institutions 

Insured  institutions  opposing 
restrictions  to  deposit  brokerage 


activities  frequently  cited  substantial 
savings  realizable  by  obtaining  deposits 
through  brokers,  and  suggested  that 
such  cost  savings  could  be  passed  along 
to  the  public.  Many  commenters  view 
such  funds  as  an  inexpensive  alternative 
to  direct  solicitation,  especially  for 
smaller  institutions  lacking  extensive 
branch  networks,  and  argued  that  only 
money-center  banks  would  be  capable 
of  attracting  lower-cost  funds  outside 
the  local  area. 

Financial  institution  commenters 
supporting  the  proposal  expressed  alarm 
at  the  prospect  of  being  subjected  to  the 
vagaries  of  the  marketplace  through 
heavy  dependence  on  brokered 
deposits.  Because  brokered  funds  are 
typically  generated  outside  of  the 
depository  institution's  retail  deposit 
base,  the  institution  is  forced  to  pay  the 
highest  national  market  rates  to  attract 
these  funds,  leading  ultimately  to 
increased  costs  for  all  institutions 
operating  in  the  same  retail  deposit 
area.  In  the  view  of  these  commenters, 
the  proposal  would  eliminate  the  deposit 
brokers'  retailing  of  certificates  of 
deposit  to  the  highest  bidder  and  would 
return  the  deposits  to  their  deposit 
base — the  local  community — thus 
containing  the  cost  of  raising  funds 
through  retail  deposits. 

The  Agencies  note  that  opinion  was 
divided  as  the  the  actual  e^ect  of  the 
use  of  brokers  on  an  insured  institution's 
cost  of  funds.  Those  who  alleged  that 
brokered  deposits  are  less  expensive 
often  offered  a  branch  network  as  the 
alternative,  and  did  not  consider  the 
relative  costs  of  raising  funds  through 
other  low  overhead  means  such  as 
direct  solicitation,  advertising  and 
deposit-listing  services,  none  of  which 
would  be  affected  by  the  new  rule. 

Investor  Convenience 

Individual  commenters  generally 
praised  the  convenience  of  placing 
deposits  in  insured  institutions  through 
investment  brokers.  Many  commenters 
stated  that  use  of  these  third-party 
intermediaries  provided  small  investors 
with  access  to  national  markets, 
permitting  wider  choices  of  deposit 
instruments,  interest  rates  and 
maturities  formerly  available  only  to 
large  investors.  Commenters  also  cited 
the  liquidity  of  brokered  CDs  facilitated 
by  the  active  secondary  market  in  these 
instruments. 

The  Agencies  understand  the  desire  of 
individual  investors  to  use  the  most 
convenient  method  of  obtaining  high 
protected  yields.  The  FDIC,  however, 
does  not  agree  that  deposit  insurance 
was  ever  intended  to  facilitate  shopping 
by  investors  for  the  highest  yields 
available  in  national  money  markets. 


irrespective  of  the  credit-worthiness  of 
the  borrowing  institutions.  The  Board 
concurs,  and  finds  that  limiting 
insurance  of  deposits  placed  through 
brokers  is  not  necessarily  detrimental  to 
the  investor's  goal;  deposit-listing 
services,  for  example,  may  offer  a  wider 
choice  than  a  broker  who  merely 
recommends  a  particular  depository. 
Furthermore,  it  does  not  appear 
unreasonable  that  investors  should 
choose  between  accepting  a  broker's 
judgment  as  to  the  safety  of  an 
iminsured  investment  and  doing 
minimal  research  to  fmd  an  insured 
investment.  An  investor  who  believes 
that  only  a  broker  can  offer  the 
convenience  needed  may  continue  to 
use  such  a  service,  but  fidl  deposit 
insurance  will  not  be  provided  to  that 
investor. 

Capital  Markets 

Redistribution  of  funds  from  "capital 
rich"  to  "capital  poor"  markets  was 
frequendy  mentioned  as  a  desirable  by- 
product of  deposit  brokerage. 
Commenters  suggested  that  this 
redistribution  provided  funds  for 
housing  and  other  lending  needs  in 
many  areas  of  the  country.  In  addition, 
many  institutions  viewed  brokered  CDs 
as  valuable  tools  in  balancing  their 
assets  and  liabilities.  Several 
commenters  suggested  that  the  prudent 
use  of  brokered  funds  could  assist 
struggling  institutions  in  restructuring 
their  operations,  ultimately  saving  the 
Insurance  Funds  from  costly  assisted 
mergers  or  liquidations. 

The  Agencies  have  seen  no  evidence 
that  brokered  funds  move  capital  from 
one  area  to  another  in  ways  that  are 
uniquely  helpful  to  the  ^lancial 
institutions  involved  or  to  their 
depositors  and  borrowers.  Rather,  it 
appears  that  brokered  funds  move  to  the 
institutions  willing  to  pay  the  highest 
rate,  wherever  located.  Other 
mechanisms  can  be  used  to  aid 
institutions  in  cash-poor  areas  in  raising 
capital,  such  as  the  inter-bank  market, 
advertisements,  stock  or  debt  sales,  and 
secondary  market  activity  in  loans.  In 
the  view  of  the  Board  and  the  FDIC, 
there  is  not  compelling  reason  to  permit 
continued  brokering  of  insured  deposits 
to  meet  these  needs  when  there  are 
other  less  objectionable  means 
available.  Moreover,  one  comment, 
indicating  that  without  brokered  funds 
the  commenting  institution  could  not 
even  meet  its  current  obligations  to  pay 
interest  on  outstanding  instruments, 
illustrated  precisely  the  kind  of 
dangerous  "capital  movement"  practice 
the  rule  is  intended  to  curb.  Funds  flows 
should  be  based  on  the  creditworthiness 
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of  the  borrowing  institution,  not  simply 
the  rate  of  interest  paid  on  a  federally 
guaranteed  instnunentl 

Appropriateness  of  Mochanism  Based 
on  Supervisory  Concetns 

The  FDIC  and  the  Biiard  have 
reviewed  their  data  oni  banks  and 
savings  associations  Which  are  involved 
with  deposit  brokerag^.  Indications  are 
that,  although  brokered  deposits  at  the 
present  time  comprise  a  modest 
percentage  of  total  dooiestic  deposits,  a 
significantly  greater  pi^portion  of 
poorly-rated  institutions  use  brokered 
deposits  than  highly-rated  institutions. 
The  77  commercial  banks  that  failed  in 
1982  and  1983  had  subbtantial  brokered 
deposits,  constituting.  Ion  the  average,  16 
percent  of  total  deposits.  In  three 
instances,  brokered  deposits  equalled 
more  than  60  percent  of  the  failed  bank's 
total  deposits.  In  19  other  cases,  these 
deposits  equalled  bet^^een  20  and  50 
percent  of  the  failed  bank's  deposits.  As 
of  mid-March  1984. 13icommercial  banks 
had  failed  in  1984;  sevtn  of  these  held 
brokered  deposits  ranging  as  high  as  53 
percent  of  total  deposits. 

In  savings  associatipns  insured  by  the 
FSLIC.  brokered  deposits  totaled 
approximately  $3  billipn  in  January, 

1982.  and  had  increased  tenfold  to 
almost  $30  billion  by  December,  1983. 
Moreover,  there  has  bieen  a  significant 
correlation  between  aesociations  which 
use  brokered  deposit^  and  those  which 
have  supervisory  prolilems.  In  1982  and 

1983.  more  than  half  qf  the  insured 
institutions  that  werejclosed  by  the 
FSUC  had  brokered  finds  in  excess  of 
one-third  of  their  deposits.  Almost  half 
of  the  institutions  witli  a  net  worth 
below  acceptable  levels  have  brokered 
deposits  in  excess  of  gO  percent  of  their 
total  deposits.  For  example,  in  one  case, 
an  institution  had  $24(D  million  in 
brokered  deposits,  retoresenting  90 
percent  of  its  deposit  base.  Another 
problem  association  ^sed  brokered 
deposits  to  increase  its  assets  by  over 
2,500  percent,  with  bipkered  deposits 
representing  70  perceht  of  its  total 
liabilities.  In  1983,  only  670  of  the 
approximately  3,200  j'SLIC-member 
institutions  reported  any  use  of  brokered 
deposits.  The  use  of  brokered  deposits  is 
even  more  highly  coricentrated  than  that 
figure  indicates:  94  percent  of  all 
brokered  deposits  are  concentrated  in 
the  369  FSUC-insured  institutions 
(approximately  one-tenth  of  the 
indnstry)  that  hold  brokered  deposits  in 
excess  of  5  percent  of  total  deposits,  and 
of  these.  145  are  troubled  institutions. 
The  FDIC  and  the  Board  are  continuing 
to  collect  informatioB  on  deposit 
brokerage  and.  as  diicussed  below,  are 


monitoring  the  use  of  brokered  funds  by 
problem  institutions. 

Commenters  have  questioned  these 
figures  by  suggesting  that  a  large  portion 
of  the  brokered  funds  of  recently  failed 
banks  and  thrifts  are  in  fact  uninsured 
deposits  of  institutional  investors.  Cases 
handled  recently  indicate  that  quite  the 
opposite  is  true,  and  suggest  that,  since 
the  occurrence  of  several  highly 
publicized  depository  institution 
failures,  the  great  majority  of  investors 
have  sought  full  insurance  coverage  of 
deposits. 

In  addition  to  their  concern  about  the 
effects  of  deposit  brokerage  on  already 
troubled  institutions,  the  FDIC  and  the 
Board  are  concerned  about  the  potential 
which  exists  for  the  abuse  of  brokered 
funds  by  insured  institutions  generally. 
There  are  a  number  of  reasons  why 
currently  sound  institutions  might 
succumb  to  the  opportunity  to  swiftly 
and  dramatically  increase  their  deposit 
size  through  massive  infusions  of 
brokered  funds.  These  funds,  which  are 
often  received  in  large  amoimts  at  high 
cost,  must  be  invested  quickly  for 
purposes  of  economic  efficiency.  The 
Agencies'  experience  has  shown  that  the 
speed  required  may  not  allow  for  the 
usual  care  to  be  taken  in  appraisals  and 
credit  checks  relative  to  investments. 
Moreover,  the  need  to  offer  a  high  rate 
of  return  to  attract  brokered  funds  may 
require  institutions  to  take  greater 
investment  risks,  a  factor  often 
aggravated  where  the  broker  or 
associated  parties  suggest  or  stipulate 
particular  uses  for  the  funds.  Healthy 
institutions  may  become  problem  cases 
very  quickly  through  a  very  few 
transactions  of  this  sort.  One  institution, 
for  example,  used  brokered  deposits  to 
quadruple  its  asset  size  in  a  year. 
Although  this  institution  was  healthy  at 
the  outset  of  the  year,  the  brokered 
funds  were  used  to  invest  in  highly 
speculative  commercial  loans  at  a  pace 
that  precluded  the  association  from 
using  adequate  underwriting  procedures, 
so  that  it  is  now  a  problem  for  the 
FSUC.  In  another  transaction,  brokered 
funds  were  deployed  to  fund 
transactions  where  the  value  of  security 
properties  were  artificially  inflated  to 
levels  bearing  no  resemblance  to  real 
value  as  security  for  loans. 

Although  only  a  small  percentage  of 
institutions  currently  engage  in  the 
brokered  deposits  market,  the  Board 
believes  the  expanded  use  of  such  funds 
could  have  a  significant  effect  on  the 
entire  insured  depository  industry.  If 
brokered  deposits  grew  into  a  dominant 
source  of  funds,  it  is  possible  that  high 
national  market  rates  would  become  a 
"floor"  even  in  remote  areas,  and 


therefore,  as  a  commenter  observed, 
raise  the  cost  of  home  loans  and  other 
consumer  borrowing,  or  force 
institutions  into  making  more 
speculative  investments  in  order  to 
cover  the  cost  of  funds.  In  addition  to 
increasing  the  cost  of  money,  such  a 
situation  also  could  result  in  a 
standardization  of  terms  and  the 
imposition  of  minimum  amounts  of 
deposits. 

The  Board  also  in  concerned  that  the 
continued  use  of  brokered  funds  could, 
through  the  use  of  nationwide  brokers, 
draw  institutions  away  from  direct 
■  contact  with  their  local  communities 
and  that  the  "local  nexus"  could  be  lost. 
Particularly  troublesome  is  the 
possibility  that,  if  institutions  rely 
heavily  on  brokered  funds  rather  than 
the  local  savings  base,  they  will  feel  less 
need  to  respond  to  the  housing  and 
credit  needs  of  their  local  conraiunities. 

Several  commenters  suggested  that 
the  Agencies  adopt  a  differential 
approach  to  the  treatment  of  brokered 
funds.  It  was  suggested  that  the  funds  be 
divided  into  uninsured  accounts,  insured 
individual  accounts  and  insured 
institutional  accounts.  Only  the  latter 
would  be  regulated,  since  commenters 
asserted  that  these  accounts  represented 
the  greatest  risk  to  the  Insurance  Funds 
because  they  frequently  are  placed  by 
brokers  not  registered  with  the  SEC  and 
do  not  receive  the  prudent  analysis  of 
risk  enjoyed  by  insured  individual 
depositors. 

"This  approach  is  discussed  in  more 
detail  in  the  section  describing 
alternatives  considered.  In  brief, 
however,  the  Agencies  see  no  reason  to 
differentiate  between  these  two  types  of 
deposit:  Both  sources  of  funds  are 
placed  by  brokers  and  result  in  large 
sums  moving  rapidly  among  institutions. 

A  number  of  commenters  questioned 
the  enforceability  and  effectiveness  of 
the  proposed  approach.  They  expressed 
the  belief  that  weak  institutions  could 
easily  circumvent  the  proposed 
restrictions  by  advertising  directly  in 
natj|)nally  circulated  newspapers  or 
merely  by  bringing  the  brokerage 
function  in-house.  Further,  the  use  of 
brokers  could  be  concealed  from  deposit 
insurers,  encouraging  troubled 
institutions  to  use  subterfuge  as  to  the 
origin  of  deposits.  Finally,  these 
commenters  noted  that  neither  the 
Agencies  nor  the  depository  institution 
could  easily  distinguish  between 
brokered  deposits  placed  by  individuals 
directly  (although  on  the  advice  of  a 
deposit-listing  service)  and  other  more 
readily  ascertainable  types  of  brokered 
deposits,  thus  making  enforcement  even 
more  difficult. 
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The  FDIC  and  the  Board  beUeve  that 
institutions  will  comply  with  the  final 
rule,  and  that  attempts  at  evasion  would 
be  discovered  in  the  course  of  regularly 
scheduled  examinations  through 
detection  of  account  patterns.  In 
addition,  institutions  probably  would  be 
unwilling  to  participate  in  such 
arrangements  because  of  the  uncertainty 
of  ultimate  insurability.  Finally,  the 
Agencies  do  not  believe  brokers  would 
participate  in  such  activities  because  the 
potential  discovery  of  evasion  could 
result  in  significant  broker  hability. 

Consideration  of  Alternative 
Approaches 

Many  commenters  suggested 
alternatives  to  the  approach  taken  by 
the  proposed  regulation. 

7.  Focus  on  Institutional  accounts. 
Several  commenters  recommended  that 
a  distinction  be  made  between 
institutional  and  individual  investors, 
and  insured  and  uninsured  brokered 
funds.  They  allege  that  insured 
institutional  deposits,  comprising  less 
than  10  percent  of  the  market,  in  which 
deposits  are  broken  into  $100,000  lots  to 
achieve  full  insurance  coverage,  pose 
the  most  risk  to  the  Insurance  Funds 
because  they  generally  are  short-term 
and  are  largely  placed  by  unregulated 
money  brokers  without  Oie  benefit  of 
credit  analysis. 

The  FDIC  and  the  Board  believe  that 
this  approach  would  not  accomplish 
their  objectives,  and  would  not  address 
many  of  the  problems  inherent  in 
brokered  funds.  Even  if  the 
characterization  of  institutional  insuj'ed 
brokered  deposits  is  accurate,  it  does 
not  argue  strongly  for  a  different 
approach;  an  account  with  a  longer 
maturity  does  not  carry  the  imminent 
threat  of  nonrenewal,  but  is  nonetheless 
subject  to  the  same  reinvestment 
problems  as  a  shorter-term  account. 
Furthermore,  the  Agencies  have  not 
been  presented  with  convincing 
evidence  that  there  are  significant 
jdifferences  between  brokers  of 
institutional  funds  and  brokers  of 
individuals'  deposits;  there  are  brokers 
of  institutional  funds  who  are  registered, 
use  credit  analysis,  and  carefully  select 
insured  banks  and  thrifts  for  their 
clients,  while  brokers  for  individual 
investors  have  not  been  immune  from 
placing  deposits  in  troubled  institutions. 
Assuming  that  a  difference  does  exist,  a 
rule  allowing  continued  insurance  of 
individual  investors  would  merely  invite 
institutional  brokers  to  enter  the 
individual  investor  market  and  to 
continue  their  allegedly  inadequate 
practices.  Moreover,  the  growth  of  the 
money  market  mutual  fund  industry 
indicates  that  insured  third-party 


deposit  brokerage,  even  if  limited  to  the 
deposits  of  individuals,  would  continue 
to  proliferate  and  present  problems 
similar  to  those  presented  today. 

2.  Focus  on  Troubled  Institutions  Only. 
Commenters  suggested  limiting 
application  of  the  regulation  to 
institutions  which  fall  below  required 
levels  of  net  worth  or  pose  other 
supervisory  problems. 

The  FDIC  and  the  Board  already  have 
taken  certain  actions  in  this  area  and 
are  proposing  additional  steps.  The 
FDIC  currently  requires  all  of  its 
regulated  institutions  subject  to  an 
enforcement  action  or  party  to  a 
memorandum  of  understanding  with  the 
FDIC  to  notify  the  FDIC  before  the 
institution's  proportion  of  brokered 
deposits  to  total  deposits  exceeds  five 
percent.  The  Board  has  issued  a 
supervisory  directive,  dated  October  26, 
1983.  requiring  any  insured  institution 
failing  to  meet  its  regulatory  net-worth 
requirement  to  give  ten  days'  notice 
pnor  to  increasing  its  use  of  brokered 
funds  to  a  level  above  five  percent  of 
total  deposits,  along  with  information 
indicating  the  sources  and  expected 
uses  of  the  funds.  In  addition,  the  Board 
today  is  adopting  a  temporary  regulation 
limiting  to  five  percent  of  assets  the 
amount  of  brokered  deposits  that  may 
be  taken  in  by  an  institution  v«rith  net 
worth  below  a  certain  level;  that 
regulation  is  intended  to  prevent  unsafe 
practices  by  thinly-capitalized 
institutions  which  might  seek  to  increase 
unreasonably  their  levels  of  insured 
brokered  deposits  prior  to  the  October  1 
effective  date  of  the  regulation  set  forth 
in  this  Resolution. 

However,  focusing  only  on  the  access 
of  particularly  vulnerable  banks  and 
thrifts  to  brokered  funds  would  not 
prevent  abuse  by  such  institutions  that 
were  not  of  supervisory  concern  prior  to 
their  last  examination,  nor  would  it 
effectively  protect  the  FDIC  and  the 
FSLIC  from  increased  liabilities 
stemming  from  the  actions  of  desperate 
bank  or  thrift  managers  willing  to 
violate  regulations  in  a  gamble  to  use 
brokered  deposits  to  stave  off  failure.  In 
one  case,  a  State-chartered,  FSLIC- 
insured  thrift  institution  raised  over  $40 
million  in  brokered  deposits  in  two  days 
and  used  these  funds  to  finance  a 
transaction  in  direct  violation  of  a  State 
cease-and-desist  order;  while  the  State 
regulatory  authority  may  take  ~ 
disciplinary  action  against  the 
management  of  that  institution,  the  cost 
to  the  FSLIC  to  resolve  the  case  will 
nonetheless  increase  significantly. 

The  insurance-limitation  rule  will  be 
"self-implementing"  and  thus  very 
effective,  without  imposing  substantial 


regulatory  or  reporting  requirements, 
and  it  will  encourage  the  market  to 
discipline  investors  and  recipients  of 
brokered  deposits.  The  rule  also  reduces 
the  risk  to  the  FDIC  and  the  FSLIC  from 
potential  increased  liabilities  incurred 
by  mangenfent  in  supervisory  situations. 

3.  Limit  Deposit  Growth.  Other 
comments  suggested  that  limitations  be 
placed  on  the  rate  of  all  deposit  growth 
of  institutions,  based  upon  varying 
percentages  of  net  worth,  assets, 
liabilities  or  other  determinants. 

The  FDIC  and  the  Board  find  the 
suggestions  to  limit  or  monitor  the 
deposit  growth  of  all  insured  banks  and 
thrifts  to  be  a  more  burdensome 
regulatory  approach.  The  FDIC  believes 
that  it  is  not  apparent  how  any 
particular  limit  could  be  arrived  at  or 
supported.  Moreover,  any  limit,  such  as 
15  percent  of  deposits,  which  has  been 
suggested  by  some,  would  be  excessive 
for  poorly  operated  institutions  and 
unduly  restrictive  for  institutions  with 
strong  management  and  financial  ratios. 
The  insurance-limitation  approach 
allows  each  institution  to  utilize 
brokered  funds  to  the  extent  it  can 
attract  them  based  on  its  own 
creditworthiness.  The  Board  concurs, 
and  notes  that  a  rule  effectively  limiting 
but  not  over-regulating  deposit  growth 
could  be  quite  complex;  such  an 
approach  could  impose  significant 
regulatory  burdens  on  types  of  growth 
that  occur  more  slowly  and  therefore  are 
of  less  regulatory  concern  than  the  use 
of  brokered  funds. 

4.  Registration  of  Brokers.  A 
significant  number  of  commenters 
recommended  that  all  deposit  brokers 
be  required  to  register  with  the 
Securities  and  Exchange  Commission 
("SEC"). 

The  Agencies  find  that  requiring 
registration  of  brokers  with  the  SEC 
would  be  a  meaningless  exercise  so  long 
as  their  customers'  deposits  were  fully 
insured  by  the  FDIC  or  the  FSLIC. 
because  there  would  be  no  market 
discipline  in  the  placement  of  deposits. 
In  this  connection,  the  Agencies  have 
found  that  SEC-registered  brokers  have 
not  been  immune  from  placing  brokered 
deposits  into  troubled  banks  and  thrifts; 
registering  additional  brokers  will  not 
provide  additional  assurances.  Further, 
SEC  registration  requirements  would  not 
protect  the  FDIC  or  FSLIC  funds, 
because  they  are  not  oriented  toward 
the  safety  and  soundness  of  insured 
institutions  or  the  deposit  insurance 
funds. 

5.  Variable-rate  Insurance  Premiums. 
A  number  of  commenters  recommended 
that  deposit  insurance  premiums  either 
be  increased  or  varied  to  reflect  the 
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increased  risk  factor  cfeated  by  deposit 
brokerage.  The  FDIC  believes  risk- 
related  deposit  insuraice  premiums 
should  be  implementell  and  has 
requested  Congress  to|  enact  enabhng 
legislation.  Risk-related  premiums, 
however,  would  not  b^  a  panacea. 
Assessment  of  higher  premiums  might 
discourage  the  acquisition  of  troubled 
banks  or  thrifts,  or  increase  the  amount 
of  federal  financial  as$istance  required 
in  connection  with  supervisory  solutions 
for  such  institutions.  A  variable 
insurance  premium,  even  if  authorized, 
would  not  necessarily  solve  the 
problems  addressed  by  the  final  rule. 
Such  a  premium  structure,  if  based  upon 
the  level  of  brokered  i  inds,  could  also 
invite  circumvention  t  irough 
manipulation  of  brokered-deposit  levels 
during  phases  of  repotting  periods. 
Consistent  with  the  goals  of 
deregulation,  the  insuiance-hmitation 
rule  will  act  to  deter  investors  from 
placing  deposits  in  what  the  market 
determines  to  be  highjrisk  institutions, 
rather  than  trying  to  deter  such 
institutions  from  maktig  investments 
that  the  regulators  bejieve  are  high-risk. 
Lastly,  the  variable-pnemium  suggestion 
erroneously  assumes  that  the  Congress 
intended  insured  banks  and  thrifts  to 
pay  higher  premiums  in  order  to  permit 
deposit  brokers  to  continue  to  profit 
through  the  marketing  of  FDIC-  or 
FSLIC-insured  products. 

ft  Increased  Supervisopy-^lforts.  A 
substantial  number  of  c^mmehters 
recommended  increa^d  examinations, 
reporting  requirementjs  and  other  forms 
of  supervision  to  regujate  the  investment 
practices  of  institutions  utilizing 
brokered  fimds.  Thesi  alternatives 
could  be  applied  to  all  institutions,  or 
only  to  those  experieicing  net-worth 
deficiencies  or  other  supervisory 
problems,  or  could  b^  tied  to  a  scale 
depending  on  the  institution's  rating,  net 
worth,  capital,  or  any  other  measure  of 
economic  viability.  The  Agencies  have 
considered  these  alternatives,  but 
believe  that  they  would  require  constant 
monitoring,  and  would  only  serve  to 
increase  the  regulatory  burden  on 
depository  institutions^ and  supervisory 
role  of  the  Agencies.  JThis  is  contrary  to 
the  spirit  of  deregulaiion  and  would 
necessitate  an  increase  in  the  staff  and 
costs  of  the  Agencies,  while  doing  little . 
to  protect  the  Insurance  Funds  from 
institutions  unconcerned  with  the 
consequences  of  regiilatory  violation. 
Also,  the  ability  of  institutions  to  raise 


millions  of  dollars  in 


very  short  period  would  render 
ine^ective  any  provi  )ion  for  additional 
monitoring  or  reporting,  because  the 


brokered  funds  in  a 


damage  would  already  have  been 
incused. 

7.  Prohibition  or  Limitation  on  Receipt 
of  Brokered  Funds.  The  Agencies  also 
considered  a  blanket  prohibition  on  the 
use  of  brokered  deposits,  but  rejected  it 
because  it  would  totally  eliminate  the 
benefits  to  insured  institutions  of 
brokered  deposits.  A  stringent  limitation 
would  have  much  the  same  effect,  and  a 
generous  percentage  would  allow 
continuation  of  current  abuses.  Limiting 
the  insurance  coverage  of  brokered 
deposits,  on  the  other  hand,  will  not 
defeat  the  liquidity  benefits  of  brokered 
deposits  for  well-run  institutions.  Such 
deposits  will  still  be  obtainable,  but 
without  the  insurance  guaranty. 
Investment  decisions  will  have  to  be 
made  on  the  basis  of  analysis  of  the 
strength  or  weakness  of  the  involved 
depository  institution,  and  not  on  the 
insurance  feature  of  the  deposit. 
Inasmuch  as  a  number  of  deposit-broker 
comments  have  indicated  that  this 
process  has  already  been  established  for 
their  individual  investor  depositors,  the 
new  rule  should  not  prove  unduly 
burdensome. 

After  careful  consideration  of  all  of 
the  alternatives,  the  FDIC  and  the  Board 
have  found  the  insurance-limitation 
approach  to  be  the  most  effective 
method  for  addressing  the  problems 
presented  by  the  growth  of  brokered 
deposits  in  a  deregulated  environment. 
Further,  the  final  rule  achieves  the 
Agencies'  intended  purposes  by  using 
market  discipline  rather  than  by 
imposing  burdensome  regulatory  and 
reporting  requirements.  The  alternatives 
suggested  are,  in  contrast,  ineffective 
and/or  overly  burdensome,  and  all 
assiune  that  the  Congress  intended 
deposit  brokers  to  benefit  through  the 
marketing  of  FDIC-  or  FSLIC-insured 
products  without  being  directly  subject 
to  regulations  intended  to  ensure  the 
soimdness  of  the  Insiurance  Funds. 

Explanation  of  the  Rule    .   . 

The  Definition  of  Deposit  Broker 

Many  commenters  suggested 
modifications  to  the  definition  of  the 
term  "deposit  broker"  contained  in  the 
proposal.  Most  recommended 
exemptions  of  certain  groups  from  the 
definition,  such  as  beneficial  owners  of 
IRA,  Keogh  and  qualified  pension  and 
profit-sharing  plans  and  part-time 
investment  advisers/agents,  typically 
affiliated  with  small,  community -based 
depository  institutions.  Other 
commenters  urged  a  broader  definition 
to  encompass  persons  or  entities,  such 
as  real  estate  and  insurance  agents,  who 
solicit  deposits  generally  for  insured 
depository  institutions  lacking  extensive 


branch  networks.  Other  commenters, 
responding  to  a  question  posed  in  the 
proposal,  recopmended  inclusion  of 
insured  institution  subsidiary/joint 
ventures  within  the  scope  of  the 
definition  of  deposit  broker. 

The  final  rule  limits  the  insurance 
coverage  of  funds  placed  by  or  through  a 
"deposit  broker"  to  $100,000  per  broker 
per  insured  institution.  This  differs  from 
the  current  FDIC  and  Board  regulations 
which,  if  certain  requirements  are  met, 
deem  the  customer  of  the  deposit  broker 
to  be  the  "depositor"  or  "member." 
"Deposit  broker"  is  defined  as  any 
person  or  entity  engaged  in  the  business 
of  placing  deposits  for  others,  or  of 
placing  funds  in  accounts  to  be  sold  to 
others,  and  an  agent  or  trustee  who 
establishes  a  deposit  or  member  account 
in  connection  with  an  agreement  with 
the  institution  to  use  the  proceeds  in  the 
account  to  fund  a  prearranged  loan. 
The  definition  of  "deposit  broker" 
includes  not  only  deposit  brokerage 
arrangements  where  the  broker  is  the 
holder  of  an  account  for  a  number  of 
principals,  but  also  where  the  broker 
directs  or  otherwise  facilitates  the 
transfer  of  funds  of  depositors  to  an 
institution  without  itself  becoming  a 
holder  of  an  account.  Except  for  the 
situations  noted  below,  the  definition 
includes  anyone  in  the  business  of 
placing  funds  in  an  account  for  a  third 
party,  whether  or  not  the  deposit  broker 
is  the  legal  or  beneficial  owner  of  the 
account,  and  whether  or  not  the 
placement  of  funds  in  accounts  is  that 
person's  primary  business.  The  term 
"deposit  broker"  excludes  a  depository 
institution  which  generates  deposits  for 
itself,  but  includes  depository 
institutions  generating  deposits  for  other 
depository  institutions.  Also,  the 
definition  includes  subsidiaries,  service 
corporations  or  affiliates  which  place 
funds  with  related  depository 
institutions.  Likewise,  no  exception  is 
made  for  depository  institutions  either 
owned  by  or  affiliated  with  securities 
firms. 

The  definition  does  not  include 
employees  of  depository  institutions. 
Because  the  agencies  are  concerned, 
however,  that  too  broad  a  definition  of 
"employee"  would  lead  to 
circumvention  of  the  intent  behind  the 
proposed  amendments,  the  rule  adopts 
the  proposed  definition  of  an 
"employee"  of  an  institution  as  a 
person:  (1)  Who  is  employed  exclusively 
by  the  institution  for  which  he  or  she  is 
soliciting  deposits;  (2)  whose  primary 
compensation  is  in  the  form  of  a  salary; 
(3)  who  does  not  share  his  or  her 
compensation  with  a  deposit  broker; 
and  (4]  whose  office  space  or  place  of 
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business  is  used  exclusively  for  the 
benefit  of  his  or  her  institution/ 
employer. 

The  de^nition  of  "deposit  broker" 
does  not  generally  include  trust 
departments  of  insured  institutions; 
however,  where  a  deposit  broker  places 
deposits  through  a  trust  department  all 
funds  placed  by  that  deposit  broker  will 
be  insured  only  up  to  $100,000.  Also,  a 
trust  department  would  be  deemed  a 
deposit  broker  in  connection  with  trusts 
established  primarily  for  the  purpose  of 
placing  funds  with  insured  institutions. 

The  definition  of  "deposit  broker"  in 
the  proposed  rule  included  all  deposit- 
listing  services.  In  light  of  the  comments 
and  other  available  information,  the 
Agencies  have  concluded  that  it  would 
be  infeasible  to  identify  deposits  that 
are  placed  by  reference  to  listing 
services  that  did  not  actually  facilitate 
the  placement  of  funds  with  insured 
institutions.  In  addition,  where  the  only 
function  of  a  deposit  listing  service  is  to 
provide  information  on  the  availabihty 
and  terms  of  accounts,  the  Agencies 
believe  that  the  service's  minimal 
participation  in  the  placement  process 
does  not  merit  treatment  as  a  deposit 
broker.  Therefore,  the  Agencies  have 
specifically  excluded  from  the  deRnition 
of  "deposit  broker"  any  deposit-Hsting 
service  that  does  not  receive  a 
commission  for  the  number  or  amount  of 
deposits  placed  as  the  result  of  its 
service,  if  the  service  provided  is  limited 
to  the  collection  and  transmission  of 
information  on  the  accomit»  available, 
and  the  customer,  rather  than  the 
deposrt-iister  or  its  agent,  trarrsmits  the 
fund»  to  the  insured  institution. 

The  FDIC  and  the  Board  do  not  intend 
to  diaturb  traditional  deposit 
relationships.  Accounts  heW  by  agents 
will  remain  iiwured  up  to  $100,000  per 
principal,  provided  that  the  agent  is  not 
engaged  in  the  basiness  of  placing 
de^Kxits.  Tbu»,  arrangran^ito  sudi  as 
real  estate  agent  accounts  and  attorney 
escrow  accounts  will  not  be  affected  by 
the  amendments  because  such  accounts 
are  held  for  a  purpose  inckhental  to  the 
ordinary  business  activities  of  the  agent. 

Some  commecters  expressed  concern 
that  the  role  as  proposed  could  limit  the 
insurance  coverage  available  to  trustees 
under  tlie  current  regulattoas.  While  the 
agencicft  do  not  intend  to  alter  the 
coverage  cuireatly  available  to 
traditional  trust  arrangemenU,  tiiey  are 
coiK:erned  that  a  blanket  exemption  of 
all  tmstees  froia  the  definition  of  deposit 
broker  could  lead  to  substantial 
ciruunventioa  of  the  rule  thtough 
various  tnist-type  mechanisms.  The  final 
rule  therefore  exenafkts  truatees  from  the 
defimtfon  of  "depont  broker"  provided 
that  the  trust  in  question  is  not  used 


primarily  for  the  pinpose  of  placing 
funds  in  insured  institutions.  This  will 
preserve  the  carrent  insurance  coverage 
for  trusts  while  limiting  the  usefulness  of 
trusts  as  devices  to  circamvent  the  rule. 

The  insurance  coverage  currently 
available  to  deposits  held  in  connection 
with  pension  funds  and  other  employee 
benefit  plans  will  not  be  affected  by  the 
rule  unless  such  deposits  are  placed  by 
(M*  through  a  deposit  IxDker.  In  addition, 
trustees  and  custodians  of  IRA  and 
Keogh  accounts  will  not  be  deemed  to 
be  deposit  brokers.  Likewise,  the 
insurance  coverage  cA  accounts  of  public 
units  will  not  be  adffected,  provided  that 
a  deposit  broker  is  not  employed  to 
place  the  funds. 

In  situations  where  deposits  of 
pension  or  other  empioyee-benefit  plans 
are  placed  by  plan  administratcvs  or 
investment  advisors,  such  deposits  will 
not  be  deemed  "placed  by  or  through  a 
deposit  broker"  as  long  as  such  plan 
administrator  or  investment  advisor 
plays  a  managerial  role  relative  to  the 
applicable  pension  or  unp^oyee-benefh 
plan.  The  reason  for  this  exception  is  to 
prevent  undue  disruption  in  the  pension- 
fund  industry  and  to  further  the  intent  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1001- 
1462). 

Negotiable  Certificates  of  Deposit 

Under  the  current  regulations,  for 
insurance  purposes,  the  "depositor"  of  a 
negotiable  or  bearer-form  deposit  is  the 
person  holding  the  deposit  on  the  date 
the  institution  is  closed  because  of 
insolvency,  12  CFR  330.11  and  570.11. 
The  Agencies  were  concerned  that  such 
deposits  rai^t  be  used  to  subvert  the 
intent  of  the  proposed  amendments,  and 
requested  comments  on  amendments  to 
current  rules  which  would  address  this 
potential  problem.  After  earful 
consideration  of  comments  received  in 
this  regfsrd,  the  Agencies  have 
determined  that  it  is  not  apprsfriate  at 
this  time  to  impose  any  special 
restrictions  on  negotiable  certificates. 
The  FDIC  and  the  Board  will  monitor 
this  ares  sad  will  take  appropriate 
actioB  in  the  future  if  necessary. 

Effective  Date 

The  Agencies  received  numerous 
comments  with  regard  to  the  effective 
date  of  the  regulation.  Some  commenters 
endorsed  an  earlier  effective  date,  vihile 
others  supported  a  more  gradual  phase- 
out  of  insurance  for  brok^ed  deposits. 
Still  others  recommended  immediate 
emphasis  on  existii^  supervisory 
remedies  for  troubled  imtitutioBs  in 
conjunction  with  ccmtinued  stady  of  the 
issue,  including  deferral  to  legislative 
initiatives.  The  Agencies  also  received  a 


petition  for  revision  of  this  rulemaking 
process  and  request  for  an  extension  of 
the  comment  period  from  an  owner  of  a 
listing  service:  the  Board  and  the  FDIC 
are  taking  this  opportunity  to  deny  that 
petition  and  request  because  they 
beUeve  it  essential  that  the  issue  of 
brokered  funds  abuse  be  promptly 
addressed,  particularly  in  view  of  the 
recent  decontrol  of  interest  rates.  The 
Agencies  believe  that  the  public  has  had 
ample  time,  during  the  comment  periods 
provided  for  in  the  Advance  Notice  and 
the  Proposal  to  express  its  views  on  the 
issues  rsiaed  by  deposit  brokerage  and 
the  means  of  addressing  those  issues. 

The  effective  date  for  the  fmal  rule,  as 
stated  in  the  proposal  is  October  1, 
1964.  Tkas.  except  for  the  situations 
noted  below,  any  brokered  deposits 
placed  or  renewed  on  or  after  October  1. 
1984,  will  be  subject  to  the  new 
regulations  on  insarance  coverage.  All 
deposits  with  insured  institutions  prior 
to  October  1, 1964,  irrespective  of 
whether  they  would  qualify  as  brokered 
deposits  under  the  fmal  rule,  will  be 
insured  vntil  their  maturity  dates  onder 
the  regulations  predating  the  final  rule. 
The  purposes  of  the  delayed  effective 
date  and  continuation  of  insurance  on 
accounts  existing  before  that  date  are: 
(1)  To  fulfill  depositors'  expectations  as 
to  terms  and  conditions  of  existing 
d^osits  which,  because  of  the  term 
remaioijig,  could  not  be  withdrawn 
without  imposition  of  a  penalty  for  early 
withdrawal;  (2)  to  allow  kistitutions 
relying  heavily  on  brokered  deposits 
time  to  adjust  their  dep>osit  structiues; 
and  (3)  to  provide  for  an  orderly 
adjustment  of  funding  techniques.  Based 
on  dieir  examiaation  of  the  problems 
facing  institutions  in  adjust^  to  the 
effects  d  the  rule,  and  their  analysis  of 
comments  received,  the  Agendes  have 
concluded  that  an  effective  date  of 
October  1, 1964,  provides  enough  time 
for  institntions  and  the  purchasers  of 
brokered  deposits  to  adjust  dieir 
business  practices. 

Questions  arose  in  the  comments 
about  the  treatment  to  be  affc^ded 
money  market  deposit  accounts 
("MMDAs")  and  other  accounts  without 
existing  maturities  placed  before 
October  1. 1964.  The  issue  was  raised 
whether  such  accoimts  placed  by  or 
through  a  broker  prior  to  the  effective 
date  of  the  final  rule  wonld  be  insured 
under  the  pre-existing  regulations  until 
the  funds  ere  withdrawn  or  whether  the 
insorance  coverage  on  those  accounts 
would  change  as  of  the  e&ctive  date  of 
the  rule.  Upon  consideration  of  the 
comments,  the  Agenciei  have  decided 
that  funds  in  such  accounts  placed  by 
brokers  with  insured  instilutions  before 
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October  1, 1984,  %vill  bb  insured  under 
the  insurance  coverage  rules  predating 
the  final  rule  until  November  30. 1984. 
This  treatment  allows  {for  a  two-month 
period  after  the  general  effective  date  of 
the  final  rule  in  whichjholders  of  such 
accounts  may  adjust  their  deposit- 
placement  practices.  Deposits  with  no 
fixed  Maturities  place  1  by  brokers  on  or 
after  October  1, 1984,  Will  be  subject  to 
the  final  rule  and  its  general  effective 
dateof  October  1.1981. 

Certificates  of  depo  iit  held  in  trust  for 
bondholders  under  "Icans-to-lenders"  or 
industrial  development  bond  ("IDB") 
programs  are  covered  by  the  final  rule. 
These  programs  entai  a  transaction 
where  the  proceeds  of  an  IDB  issuance 
are  placed  with  an  injured  institution,  in 
exchange  for  a  certificate  of  deposit,  to 
fund  a  designated  project.  Because  of 
the  trust  arrangement  [involved,  under 
the  Agencies'  current  insurance 
coverage  rules  each  bbndholder  owns 
an  insured  interest  in  'the  deposit  up  to 
$100,000  and  the  depoeit,  therefore,  may 
be  fully  insured  by  either  the  FDIC  or 
the  FSLIC.  The  final  liile  will  limit  the 
insurance  coverage  of  such  deposits  to 
$100,000  inasmuch  as  it  specifically 
defines  a  trustee  in  this  type  of 
transaction  to  be  a  "deposit  broker." 
Thus,  beginning  October  1. 1984,  IDB 
programs  will  no  longer  be  buttressed 
by  full  deposit  insurance.  A  question 
arises,  however,  abov^t  existing  IDB 
programs  in  which  th^  deposit  in 
question  has  a  term  snorter  than  the 
period  of  the  imderlyfig  loan,  as 
opposed  to  the  date  ol  the  maturity  of 
the  underlying  bond.  If  such  existing 
deposits  are  deemed  to  be  placed  or 
renewed  after  October  1, 1984,  under  the 
final  rule,  they  will  b^  subject  to  the 
new  regulations  and  Will  therefore  be 
ineligible  for  multiple]  insurance 
coverage.  Such  a  resillt  would  trigger 
acceleration  of  the  maturity  dates  of  the 
underlying  bonds,  ani  event  which  could 
result  in  the  baiJcrupJcy  of  the  project 
and  severe  liquidity  problems  for  the 
involved  depository  fistitution.  In  order 
to  avoid  this  imdue  hardship,  and 
because  of  the  mandatory  nature  of  the 
rollover  provisions  in  the  bond 
indentures,  the  Agencies  believe  that  the 
maturity  dates  of  suc^  deposits  should 
be  deemed  to  be  tho^e  of  the  bonds  they 
secure.  Therefore,  th^  final  rule  provides 
that  deposits  issued  by  an  institution  to 
a  trustee  who  is  a  "deposit  broker"  with 
respect  to  such  certi^cates  under  either 
S  330.0(b](2]  or  S  561j2a(a](2)  shall  not 
be  deemed  to  be  renewed,  for  purposes 
of  the  regulation,  unliess  such  renewal  is 
discretionary.  This  exception  will  apply 
only  to  EDB  transacti)ons  entered  into 
prior  to  October  1. 1084. 


As  already  noted,  brokered  deposits 
placed  or  renewed  on  or  after  October  1. 
1984.  will  be  subject  to  the  restrictive 
insurance  coverage  provisions  of  the 
final  rule.  Upon  considering  the  many 
comments  on  this  issue  and  analyzing 
other  available  data,  the  Agencies 
believe  it  is  necessary  to  safeguard 
against  liquidity  problems  for  insured 
institutions  that  have  relied  heavily  in 
the  recent  past  on  brokered  deposits  as 
a  source  of  funding.  Thus,  the  final  rule 
provides  that  brokered  deposits  held  at 
insured  institutions  on  the  date  the  final 
rule  is  adopted  by  the  Agencies  may  be 
renewed  one  or  more  times  by  the 
depositor  within  a  period  of  two  years 
after  the  effective  date  of  the  final  rule 
(up  to  October  1, 1986)  and  continue  to 
qualify  for  deposit  insurance  under  the 
regulations  predating  the  final  rule  until 
their  first  maturity  after  October  1. 1986. 
However,  such  deposits  may  not  be 
renewed  for  a  dollar  amount  greater 
than  their  original  denomination,  and 
must  be  held  by  the  owners  in  their 
individual  capacities.  Deposits  held 
prior  to  the  date  of  adoption  of  the  final 
rule  [March  26, 1984]  in  custodial  or 
trust  capacities  by  or  through  deposit 
brokers  may  become  eligible  for  this 
"rollover"  exception  only  if,  by  June  30, 
1984,  the  institution  is  provided  with  the 
names  and  ownership  interests  of  the 
parties  for  whom  such  deposits  are 
maintained.  The  resulting  insurance 
coverage  will  then  apply  onlyto  the 
owner  so  identified. 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act,  Pub.  L.  No.  96-354.  94 
Stat.  1164  (Sept.  19. 1980),  the  FDIC  and 
the  Board  are  providing  the  following 
regulatory  flexibility  analysis: 

1.  Reasons,  objectives,  and  legal 
bases  underlying  the  rules.  These 
elements  have  been  incorporated 
elsewhere  in  the  supplementary 
information  regarding  the  rule. 

2.  Small  entities  to  which  the  rules 
apply.  The  rules  apply  to  insured 
institutions. 

3.  Impact  of  the  rules  on  small 
institutions.  As  brokered  deposits  do  not 
yet  constitute  a  significant  portion  of 
total  deposits  of  most  insured 
institutions,  the  rules  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  federaTrules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

5.  Alternatives  to  the  rules.  The  rule 
limits  federal  deposit  insurance  on 
brokered  deposits.  Other  alternatives 
considered,  such  as  increased 
monitoring  and  approval  mechanisms 


and  blanket  prohibitions  on  brokered 
deposits,  would  be  more  burdensome  to 
the  regulatees  or  would  eliminate  the 
benefits  of  a  regulated  activity, 
including  availability  of  liquidity. 

List  of  Subjects 

12  CFR  Part  330 

Bank  deposit  insurance.  Banks.    . 
Banking. 

12  CFR  Parts  561  and  564 

Bank  deposit  insurance.  Banks, 
Banking,  Savings  and  loan  associations. 

Accordingly,  the  FDIC  hereby  amends 
Part  330  of  Title  12  of  the  Code  of 
Federal  Regulations  and  the  Board 
hereby  amends  Parts  561  and  564  of 
Title  12  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

PART  330— CLARIFICATION  AND 
DEFINITION  OF  DEPOSIT  INSURANCE 
COVERAGE 

1.  The  authority  citation  for  Part  330  is 
as  follows: 

Authority:  12  U.S.C.  1813, 1817, 1819, 1821, 
1822. 

2.  Section  330.0  is  hereby  revised  as 
follows: 

§330.0    D«flnltions. 

(a)  For  the  purpose  of  this  Part  330,  the 
term  "insured  bank"  includes  an  insured 
branch  of  a  foreign  bank. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  term  "deposit 
broker"  includes:  (1)  Any  person 
engaged  in  the  business  of  placing 
funds,  or  facilitating  the  placement  of 
funds,  of  third  parties  with  insured 
banks  or  the  business  of  placing  funds 
with  insured  banks  for  the  purpose  of 
selling  interests  in  those  deposits  to 
third  parties;  and  (2)  an  agent  or  trustee 
who  establishes  a  deposit  account  to 
facilitate  a  business  arrangement  with 
an  insured  bank  to  use  the  proceeds  of 
the  account  to  fund  a  prearranged  loan. 

(c)  The  term  "deposit  broker"  shall 
not  include  the  following:  (1)  An  insured 
bank,  with  respect  to  funds  placed  with 
that  bank;  (2)  an  employee  of  an  insured 
bank,  with  respect  to  funds  placed  with 
his  or  her  employer/bank;  (3)  a  trust 
department  of  an  insured  bank  or  of  an 
institution  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation,  provided  that  the  trust  in 
question  has  not  been  established  for 
the  primary  purpose  of  placing  funds 
with  insured  depository  institutions;  (4) 
the  trustee  of  a  pension  or  other 
employee  benefit  plan,  with  respect  to 
funds  of  the  plan;  (5)  a  person  acting  as 
a  plan  administrator  or  an  investment 
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adviver  in  connection  with  a  pension 
plan  or  other  employee  benefit  plan 
provided  that  that  person  is  performing 
managerial  functions  with  respect  to  the 
plan;  (6]  the  trustee  of  a  testamentary 
account  under  section  330.3  of  this  Part; 
(7)  the  trustee  of  an  irrevocable  trust 
(other  than  one  described  in  paragraph 
(b)(2)  of  this  section),  as  long  as  the  trust 
in  question  has  not  been  established  for 
the  primary  purpose  of  placing  funds 
with  insured  depository  institutions;  (8) 
a  trustee  or  custodian  of  a  pension  or 
profit-sharing  plan  qualified  under 
section  401(d)  of  408(a)  of  the  Internal 
Revenue  Code  of  1954,  as  amended;  (9) 
an  agent  or  nominee  whose  primary 
purpose  is  not  the  placement  of  funds 
with  depository  institutions. 

(d)  The  term  "employee,"  for  purposes 
of  this  section  only,  includes  only  an 
employee:  (1)  Who  is  employed 
exclusively  by  the  insured  bank  for 
which  he  or  she  is  soliciting  deposits;  (2) 
whose  compensation  is  primarily  in  the 
form  of  a  salary;  (3)  who  does  not  share 
his  or  her  compensation  with  a  deposit 
broker;  and  (4)  whose  office  space  or 
place  of  business  is  used  exclusively  for 
the  benefit  of  his  or  her  insured  bank/ 
employer. 

(e)  For  purposes  of  this  section  only, 
the  term  "business  of  placing  funds  or 
facilitating  the  placement  of  funds"  shall 
not  include  deposit  listing  services 
where:  (1)  The  person  or  entity  hsting 
the  deposit  is  compensated  only  by 
means  of  a  subscription  fee  which  is  not 
calculated  on  the  basis  of  the  number  or 
dollar  amount  of  deposits  placed  as  the 
result  of  information  provided  by  such 
service;  (2)  the  service  provided  is 
Hmited  to  the  gathering  and 
transmission  of  information  concerning 
the  availability  of  deposits;  and  (3)  any 
funds  to  be  invested  in  deposit  accounts 
are  remitted  directly  by  the  depositor  to 
the  insured  bank  and  not,  directly  or 
indirectly,  through  the  person  or  entity 
providing  the  listing  service. 

3.  Section  330.2  is  hereby  revised  as 
follows: 

S  330.2    Individual  accounts. 

Funds  owned  by  an  individual  (or  by 
the  community  between  husband  and 
wife  of  which  the  individual  is  a 
member)  and  deposited  into  one  or  more 
deposit  accounts  in  his  or  her  own  name 
shall  be  insured  up  to  $100,000  in  the 
aggregate. 

4.  Section  330.10  is  hereby  revisjed  as 
follows: 

§  330.10    Trust  accounts. 

All  trust  interests  for  the  same 
beneficiary  deposited  into  deposit 
accounts  established  pursuant  to  valid 
trust  agreements  created  by  the  same 


settlor  (grantor)  shall  be  added  together 
and  insured  up  to  $100,000  in  the 
aggregate,  except  time  and  savings 
deposits  of  the  same  beneficiary  which 
qualify  as  pension  or  profit-sharing 
plans  under  section  401(d)  or  408(a)  of 
the  Internal  Revenue  Code  of  1954,  as 
amended.  The  vested  and  ascertainable 
interest  (excluding  any  remainder 
interest)  of  each  beneficial  owner  in  a 
time  or  savings  deposit  established 
under  either  of  the  above  sections,  shall 
be  added  together  and  insured  to  an 
additional  $100,000  maximum  for  each 
beneficial  owner,  notwithstanding  the 
insurance  provided  in  this  section  to 
other  types  of  deposit  accounts.  Except 
where  the  trustee  is  a  deposit  broker, 
the  insurance  of  such  trust  interests 
shall  be  separate  from  that  afforded 
deposit  accounts  of  the  trustee  of  such 
trust  funds  or  the  settlor  or  beneficiary 
of  such  trust  arrangement. 

5.  Section  330.13  is  hereby  added  as 
follows: 

S  33ai3    Accounts  h«M  by  or  estabttshed 
through  Intermediaries. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  funds  owned  by  a 
principal  and  deposited  into  one  or  more 
deposit  accounts  in  the  name  or  names 
of  agents  or  nominees  shall  be  added  to 
any  individual  accounts  of  the  principal 
and  insured  up  to  $100,000  in  the 
aggregate. 

(b)  Notwithstanding  any  other 
provision  of  this  part,  funds  deposited 
into  one  or  more  deposit  accounts  by  or 
through  a  deposit  broker  shall  be  added 
to  any  other  deposits  placed  by  or 
through  that  deposit  broker  and  insured 
up  to  $100,000  in  the  aggregate.  This 
subsection  shall  apply  to  all  accounts 
opened,  added  to,  or  renewed  on  or  after 
October  1, 1984,  except  that  it  shall  not 
apply  until: 

(1)  Either  October  1, 1986.  or  the 
maturity  date  of  the  deposit  account, 
whichever  is  later,  with  respect  to 
renewals  of  all  time  deposits  in 
existence  on  March  26, 1984,  provided 
that:  (i)  Only  the  interests  of  persons  in 
such  accounts  as  of  March  26, 1984,  shall 
be  recognized  for  purposes  of  insurance 
coverage;  and  (ii)  the  identities  and 
interests  of  those  beneficial  owners  are 
reflected  on  the  books  and  records  of 
the  bank  by  June  30, 1984; 

(2)  November  30, 1984,  with  respect  to 
deposit  accounts  which  have  no 
specified  maturity  date;  and 

(3)  The  maturity  date  of  the 
corresponding  loan  with  respect  to 
renewals  of  deposits  established  before 
October  1, 1984,  by  a  person  who  is  a 
deposit  broker  under  section  330.0(b)(2) 
of  this  part,  only  if  renewals  of  sudi 


deposits  are  mandatory  under  the 
underlying  account  agreement, 
(c)  Funds  held  by  a  guardian, 
custodian  or  conservator  for  the  benefit 
of  a  ward  or  for  the  benefit  of  a  minor 
imder  a  Uniform  Gifts  to  Minors  Act  and 
deposited  into  one  or  more  accounts  in 
the  name  of  the  guardian,  custodian  or 
conservator  shall  be  added  to  any 
individual  accounts  of  the  ward  or 
minor  and  insured  up  to  $100,00  in  the 
aggregate. 

SUBCHAPTER  I>-FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  561— OEFiNmONS 

1.  The  authority  citation  for  Part  561  is 
as  follows: 

Authority:  12  U.S.C.  1724, 1725, 1728, 1728, 
1730. 

2.  Add  new  S  561.2a.  as  follows: 

§561.2*    Definition  of  "deposit  broker." 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  term  "deposit 
broker"  includes:  (1)  Any  person 
engaged  in  the  business  of  placing 
funds,  or  facilitating  the  placement  of 
funds,  of  third  parties  in  accounts  issued 
by  an  insured  institution  or  the  business 
of  placing  funds  in  accounts  issued  by 
insured  institutions  for  the  purpose  of 
selling  interests  in  such  accoimts  to 
third  parties;  (2)  an  agent  or  trustee  who 
establishes  an  account  to  facilitate  a 
business  arrangement  with  the 
institution  to  use  the  proceeds  of  the 
account  to  fund  a  prearranged  loan. 

(b)  The  term  "deposit  broker"  does 
not  include  the  folloMring:  (1)  An  insured 
institution,  writh  respect  to  accounts 
issued  by  that  institution;  (2)  an 
employee  of  an  insured  institution,  with 
respect  to  accounts  issued  by  his  or  her 
employer;  and  (3)  a  trust  department  of 
a  bank,  the  accounts  of  which  are 
insured  by  the  Federal  Deposit 
Insurance  Corporation,  or  of  an  insured 
institution,  provided  that  the  trust  in 
question  has  not  been  established  for 
the  primary  purpose  of  placing  funds  in 
accounts  issued  by  insured  depository 
institutions;  (4)  the  trustee  of  a  pension 
or  other  employee  benefit  plan,  with 
respect  to  funds  of  the  plan;  (5)  a  person 
acting  as  a  plan  administrator  or  an 
investment  adviser  in  connection  with  a 
pension  or  other  employee  benefit  plan, 
provided  that  that  person  is  performing 
managerial  functions  with  respect  to  the 
plan;  (6)  the  trustee  of  a  testamentary 
accoant;  (7)  the  trustee  of  an  irrevocable 
express  trust  (other  than  one  described 
in  paragraph  (a)(2)  of  this  section), 
provided  that  the  trust  in  question  has 
not  been  estabUshed  and  is  not  being 
used  primarily  for  the  purpose  of  placing 
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funds  in  accounts  issued  by  insured 
institutions;  (8)  the  tristee  or  custodian 
of  a  pension  or  profitjsharing  plan  which 
qualifies  under  sectictis  401(d)  or  408(a) 
of  the  Internal  Reveniie  Code  of  1954  as 
amended;  and  (9)  an  agent  or  custodian, 
provided  that  the  prii  lary  function  of  the 
relationship  pursuant  to  which  the  funds 
are  invested  is  not  in  /estment  of  funds 
in  insured  accounts. 

(c)  The  term  "empl  jyee,"  for  purposes 
of  this  section  only,  L  icludes  only  an 
employee:  (1)  Who  is  employed 
exclusively  by  the  iniititution  for  which 
he  or  she  is  soHciting  deposits;  (2)  whose 
compensation  is  prin  arily  in  the  form  of 
a  salary;  (3)  who  doe  i  not  share  his  or 
her  compensation  wi  h  a  deposit  broker 
and  (4)  whose  office  (pace  or  place  of 
business  is  use  exclu  sively  for  the 
benefit  of  his  or  her  i  istitution/ 
employer. 

(d)  For  purposes  oB  this  section,  the 
term  "business  of  plajcing  funds  or 
faciUtating  the  placeiient  of  funds"  does 
not  include  the  provision  of  deposit- 
listing  services  wherf :  (1)  the  person  or 
entity  providing  the  service  is 
compensated  only  bV  means  of  a 
subscription  fee  whioh  is  not  calculated 
on  basis  of  the  numbpr  or  dollar  amount 
of  accounts  placed  ak  a  result  of 
information  provided  by  such  service; 
(2)  the  service  provided  is  limited  to  the 
gathering  and  transriission  of 
information  concerning  availability  of 
accounts;  and  (3)  an|  funds  to  be 
invested  in  accounts' are  transmitted 
directly  to  the  insured  institution  by  the 
depositor  and  not,  di  rectly  or  indirectly, 
through  the  person  o  r  entity  providing 
the  listing  service. 

PART  564— SETTLEMENT  OF 
INSURANCE 

3.  The  authority  citation  for  Part  564  is 
as  follows: 


Authority:  12U.S.C. 
1730. 

5.  Revise  §  564.3  a 


1724. 1725, 1726, 1728, 
follows: 


§  564.3    Individual  accounts. 

Funds  owned  by  an  individual  (or  by 
the  husband-wife  co  mmunity  of  which 
the  individual  is  a  n;  ember)  and 
invested  in  one  or  m  ore  accounts  in  his 
or  her  own  name  shell  be  insured  up  to 
$100,000  in  the  aggragate. 

6.  Amend  S  564.ld  by  adding  a 
sentence  at  the  end  thereof,  as  follows: 

§  564.10    Trust  accoiints  and  IRA  and 
Kaogh  accounts. 

•  *  *  Except  whe^-e  the  trustee  is  a 
deposit  broker,  the  Insurance  of  such 
trust  interests  shall  be  separate  from 
that  afforded  deposit  accounts  of  the 


trustee  of  such  trust  funds  or  the  settler 
or  beneficiary  of  such  trust  arrangement. 
7.  Add  S  564.12,  as  follows: 

§  564. 1 2    Accounta  held  by  or  eatablished 
through  hitermcdlariea. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  funds  owned  by  a 
principal  and  invested  in  one  or  more 
accounts  in  the  names  of  agents  or 
nominees  shall  be  added  to  any 
individual  accounts  held  directly  by  the 
principal,  and  insured  up  to  $100,000  in 
the  aggregate. 

(b)  Notwithstanding  any  other 
provision  of  this  Part  funds  invested  in 
one  or  more  accounts  by  or  through  a 
deposit  broker  shall  be  added  to  any 
other  deposits  placed  by  or  through  that 
deposit  broker  and  insured  up  to 
$100,000  in  the  aggregate.  This 
paragraph  shall  apply  to  all  accounts 
opened,  funds  placed  in  existing 
accounts,  and  renewals  of  existing 
accounts,  where  such  opening, 
placement,  or  renewal  occiu-s  on  or  after 
October  1, 1984.  except  that  it  shall  not 
apply  until: 

(1)  Either  October  1, 1986,  or  the 
maturity  date  of  the  account,  whichever 
is  later,  with  respect  to  renewals  of  time 
deposits  in  existence  on  March  26, 1984, 
provided  that:  (i)  Only  interests  of 
persons  in  such  accounts  as  of  March  26, 
1984,  will  be  recognized  for  purposes  of 
insurance  coverage,  and  (ii)  the 
identities  and  interests  of  such 
beneflcial  owners  are  reflected  on  the 
records  of  the  insured  institution  by  June 
30.1984; 

(2)  November  30. 1984.  with  respect  to 
accounts  which  have  no  specified 
maturity  date;  and 

(3)  The  maturity  date  of  the 
corresponding  loan,  with  respect  to 
renewals  of  accounts  established  prior 
to  October  1, 1984.  and  held  by  a  person 
who  is.  with  respect  to  such  accounts,  a 
deposit  broker  under  S  561.2a(a)(2),  only 
if  such  renewal  is  mandatory  under  the 
terms  of  the  account  agreement  or  trust 
agreement  governing  the  rights  and 
obligations  of  the  trustee  or  agent. 

(c)  A  loan  servicer  who  receives  loan 
payments  and  places  or  maintains  such 
payments  in  an  inaiu-ed  institution  prior 
to  remittance  to  the  lender  or  other 
parties  entitled  to  the  funds  shall,  for 
insurance-of-accounts  purposes,  be 
considered  an  agent  of  each  borrower. 

(d)  Funds  held  by  a  guardian, 
custodian,  or  conservator  for  the  benefit 
of  a  ward  or  a  miuOT  under  a  Uniform 
Gifts  to  Minors  Act,  and  invested  in  one 
or  more  accounts  in  the  name  of  the 
guardian,  custodian,  or  conservator, 
shall  be  added  to  any  individual 
accounts  of  the  ward  or  minor  and 
insured  up  to  $100,000  in  the  aggregate. 


By  Order  of  the  Board  of  Directors,  March 
26.1984. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

By  Order  of  the  Board,  March  26. 1984. 
Federal  Home  Loan  Bank  Board. 
J.  ].  rum. 
Secretary  to  the  Board. 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  563 

Brokered  Deposits;  Umltations 
Applicable  to  Institutions  With  Low 
Net  Worth 

Dated:  March  28, 1984. 
agency:  Federal  Home  Loan  Bank 
Board. 
ACTION:  Interim  final  rule. 


summary:  The  Federal  Home  Loan  Bank 
Board  ("Board"),  as  the  operating  head 
of  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSLIC"  or 
"Corporation"),  has  adopted  an  interim 
final  rule  amending  the  regulations 
applicable  to  institutions  the  accounts  of 
which  are  insured  by  the  Corporation 
("insiu^d  institutions"),  by  limiting  to 
five  percent  the  amount  of  deposits  that 
certain  insured  institutions  may  acquire 
by  or  through  a  deposit  broker.  This  rule 
will  apply  only  to  insured  institutions 
whose  net  worth  at  the  beginning  of  any 
quarter  is  less  than  three  percent  of  their 
liabilities,  without  averaging  or  phase-in 
calculations.  The  amendment  is 
intended  to  address  the  possibiUty  that 
institutions  with  low  net  worth  could 
have  accumulated  large  amounts  of 
insured  deposits  through  brokers  prior 
to  the  effective  date  of  the  final  rule 
adopted  today  by  the  Board  limiting 
insurance  on  such  deposits.  This 
regulation  will  expire  on  October  1, 
1984. 

dates:  Effective  from  March  26, 1984. 
through  September  30. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Wendy  B.  Samuel.  Attorney,  (202)  377- 
6447,  Federal  Home  Loan  Bank  Board. 
Office  of  General  Counsel.  1700  G 
Street.  N.W.  Washington,  D.C.  20552. 
SUPPlfMENTARY  INFORMATION:  On 

November  1, 1983.  the  Board  (together 
with  the  Federal  Deposit  Insurance 
Corporation)  issued  an  Advance  Notice 
of  Proposed  Rulemaking  soliciting 
comments  on  the  use  of  brokered 
deposits  by  insured  institutions.  48  FR 
50339.  On  January  23. 1984.  the  FDIC  and 
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the  Board  issued  a  proposed  rule  which 
would  limit  the  insurance  on  accounts 
placed  by  or  through  a  broker  to 
$100,000  per  broker.  See  49  FR  2787 
(January  23, 1984).  That  regulation  was 
adopted  substantially  as  proposed,  in 
Final  form,  today.  March  26, 1984, 
effective  October  1, 1984. 

Among  the  concerns  raised  by  the 
Advance  Notice,  the  proposed  rule,  and 
the  comments  received  was  the  problem 
presented  by  troubled  or  weak 
institutions  having  unlimited  access  to 
brokered  funds.  Access  to  brokered 
deposits  was  seen  as  making  it  possible 
for  institutions  with  little  net-worth 
"cushion"  to  continue  operating  beyond 
the  time  at  which  natural  market  forces 
would  otherwise  have  precipitated  their 
failure.  Brokered  deposits  also  enable 
insured  institutions  to  obtain  deposits 
more  rapidly  than  they  may  be  able  to 
fmd  safe  and  sound  investments  to 
purchase  with  the  funds  thus  obtained, 
and  the  Board's  experience  indicates 
that  an  institution  with  low  net  worth  is 
particularly  vulnerable  to  failure  under 
such  circumstances.  Noting  this 
possibility,  a  number  of  commenters 
suggested  increased  monitoring  and 
supervision  of  brokered  funds 
acquisition  by  institutions  with  low  net 
worth.  Commenters  also  suggested  that 
a  limit  be  placed  on  the  amount  of 
brokered  funds  a  troubled  or  weak 
institution  may  acquire. 

The  Board  is  seriously  concerned  by  a 
perceived  trend  toward  rapid  increases 
in  the  deposit  base  of  troubled  and 
potentially  troubled  institutions  without 
a  concomitant  increase  in  their  net 
worth.  The  level  of  brokered  deposits  in 
insured  institutions  has  risen  rapidly 
since  the  beginning  of  1980.  Of  those 
institutions  which  obtained  more  than 
five  percent  of  their  deposits  through 
brokers,  42  percent  had  regulatory  net 
worth  below  three  percent.  In  1983,  two- 
thirds  of  the  insured  institutions  closed 
by  the  FSLIC  had  brokered  deposits  in 
excess  of  five  percent  of  their  total 
deposits.  The  Board  is  concerned  about 
the  adverse  effect  that  the  acquisition  of 
substantial  amoimts  of  high-rate 
brokered  deposits  by  institutions  with  a 
low  net  worth  may  have  on  such 
institutions  and  ultimately  on  the  FSLIC. 

While  the  Board  believes  that  the 
fmal  rule  adopted  today  limiting 
insurance  of  brokered  deposits  will 
reduce  the  availability  of  such  funds  to 
weak  or  troubled  institutions,  it  is  also 
concerned  that  such  institutions  will 
seek  to  take  in  substantial  amoimts  of 
insured  brokered  deposits  prior  to  the 
effective  date  of  that  rule.  The  delayed 
effective  date,  while  necessary  to  permit 
insured  institutions  to  adjust  to  the  final 


rule  limiting  deposit  insurance  for  funds 
placed  by  or  tlm)ugh  brokers,  may  offer 
an  incentive  for  weak  or  thinly- 
capitalized  institutions  to  accept  large 
amounts  of  brokered  deposits  without 
prudent  reinvestment  plans.  While 
solvent  well-managed  institutions 
should  be  able  to  absorb  any  losses 
associated  with  brokered-fund 
investments  in  the  few  months  before 
the  effective  date,  an  institution  with 
little  net-worth  cushion  would 
substantially  increase  its  chances  of 
failure. 

ConsequenUy,  the  Board  is  adopting 
this  interim  final  regulation  to  prohibit 
institutions  with  low  net  worth  from 
having  more  than  Five  percent  of  their 
deposits  acquired  by  or  through  deposit 
brokers.  "Deposit  broker"  is  deftned  as 
in  the  final  regulation  limiting  insurance 
coverage  for  deposits  obtained  by  or 
through  brokers.  The  definition  includes 
any  person  or  entity  engaged  in  the 
business  of  placing  or  listing  for 
placement  deposits  of  an  insured 
institution.  It  also  includes  agents  or 
trustees  who  establish  an  account  to 
facilitate  a  business  arrangement  with 
the  institution  to  use  the  proceeds  of  the 
account  to  fund  a  prearranged  loan. 
Excluded  from  the  definition  are:  (1)  An 
insured  institution,  with  respect  to 
accounts  issued  by  that  institution:  (2) 
employees  of  the  insured  institution, 
with  respect  to  accounts  issued  by  their 
employer;  (3)  trust  departments  of 
insured  institutions;  (4)  trustees  of 
pension  and  other  employee-benefit 
funds  investing  such  funds;  (5) 
investment  advisers  of  pension  funds: 
(6)  trustees  of  testamentary  trusts:  (7) 
trustees  of  irrevocable  express  trusts,  to 
the  extent  that  the  beneficiaries  of  such 
trusts  have  not,  direcUy  or  indirectiy, 
contributed  to  the  corpus  of  the  trust;  (8) 
trustees  or  custodians  of  IRA  and  Keogh 
deposits;  and  (9]  agents  or  custodians, 
provided  that  the  primary  function  of  the 
relationship  pursuant  to  which  the  funds 
are  invested  is  not  investment  in  insured 
account  funds. 

This  interim  final  regulation  will  apply 
to  institutions  that  have  net  worth  of 
less  than  three  percent  of  liabilities. 
Liabilities  are  computed  in  the  same 
manner  as  in  the  minimum  net-worth 
requirement  of  12  CFR  563.13(b)(2),  with 
two  exceptions.  First,  the  calculation  of 
net  worth  does  not  permit  the  averaging 
of  liabiUties  over  a  five-year  period.  The 
Board  believes  that  five-year  averaging 
permits  rapidly  expanding  institutions  to 
understate  their  true  net-worth 
requirements.  Second,  net  worth  will  not 
be  calculated  by  use  of  the  twenty-year 
"phase-in"  method.  That  method  permits 
institutions  that  have  not  reached  the 


twentieth  anniversary  of  account 
insurance  to  "phase  in"  their  net-worth 
requirement  by  multiplying  three 
percent  of  Uabilities  by  a  fraction  of 
which  the  niunerator  is  the  number  of 
consecutive  years  of  insurance  and  the 
denominator  is  twenty.  Use  of  the 
twenty-year  phase-in  would  permit 
institutions  with  net  worth  as  low  as 
0.15  percent  of  liabilities  to  avoid 
limitation  of  their  use  of  brokered 
deposits.  By  excluding  the  use  of  the 
twenty-year  phase-in  calculation,  the 
rule  will  permit  the  Board  to  limit  the 
use  of  brokered  funds  by  many 
potentially  troubled  and  very  thinly- 
capitalized  institutions.  De  novo 
institutions  subject  to  the  requirements 
of  12  CFR  563.13(b)(2)(iii)  will  be  subject 
to  this  regulation  if  their  net  worth  is 
less  than  the  percentage  of  Uabilities 
required  by  that  provision. 

Rather  than  absolutely  prohibiting  the 
use  of  brokered  deposits  by  these 
institutions,  the  rule  allows  funds  to  be 
obtained  by  or  through  deposit  brokers 
in  amoimts  up  to  five  percent  of 
deposits,  determined  quarterly.  The 
Board  believes  that  this  provision  will 
preserve  the  ability  of  institutions  with 
low  net  worth  to  raise  deposits  through 
brokers  without  significanUy  increasing 
their  chance  of  failure. 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  tiie  Board 
hereby  certifies  that  the  interim  final 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  reason  for 
this  certification  is  that  only  a  few 
institutions  would  have  both  net  worth 
below  the  proposed  requirement  and 
brokered  deposits  in  excess  of  five 
percent  of  deposits.  Therefore,  an  initial 
regulatory  flexibihty  analysis  is  not 
required.  5  U.S.C.  605(b). 

The  Board  finfls  that  observance  of 
the  public  notice  and  comment  period 
set  forth  at  5  U.S.C.  552(b)  and  12  CFR 
508.11,  and  the  delay  of  the  effective 
date  set  forth  at  5  U.S.C  552(d)  and  12 
CFR  508.14,  would  be  impracticable  and 
contrary  to  the  public  interest  for  the 
reasons  described  above. 

List  of  Subjects  in  12  CFR  Part  569 

Savings  and  loan  associations. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  563, 
Subchapter  D.  Chapter  V,  of  Titie  12  of 
the  Code  of  Federal  Regulations,  as  set 
forth  below. 

SUBCHAPTER  D-fEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563— OPERATIONS 
Add  a  new  {  563.4  as  follows: 
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(a)  For  purposes  of  mis  section,  the 
term  "net-worth  requirement"  means:  (1) 
An  amount  at  least  equal  to  three 
percent  of  all  liabilities  (i.e.,  total  assets, 
net  of  the  following:  loans  in  process, 
specific  reserves,  andjdeferred  credits 
other  than  deferred  taxes;  minus  net 
worth  as  defined  by  §  561.13  of  this 
Subchapter):  or  (2)  fon  institutions 
subjects  to  the  requiraments  of 

S  563.13(b)(2)(iii)  of  thf  s  Part,  the 
applicable  percentage!  of  such  liabilities 
required  by  S  563.13(h](2){iii). 

(b)  Any  insured  ins^tution  which,  at 
the  beginning  of  any  calendar  quarter, 
does  not  meet  its  net-  vorth  requirement 
shall  not,  during  that  quarter,  accept 
deposits  obtained  by  or  through  a 
deposit  broker,  as  de8ncd  in  §  561.2a  of 
this  Subchapter,  in  excess  of  five 
percent  of  its  total  deposits. 

(c)  This  section  expires  October  1, 
1984. 
(12  U.S.C.  1724, 1725. 17^8, 172B) 

By  the  Rederal  Home  I  x)an  Bank  Board. 
I- 1  Fwan, 
Secretary. 
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Federal  Aviation  Adftinistration 

14  CFR  Part  39 

(Docket  No.  83-NM-8»»AO;  Amdt  39-4837] 


Airworttiiness  Direcf  ves;  British 
Aerospace  Viscount  Models  700  and 
800  Series  Airplanesl 

AQENCY:  Federal  Aviation 
Administration  (FAAj),  DOT. 
ACnoM:  Final  rule. 


summary:  This  amen  dment  adds  a  new 
airworthiness  directive  (AD)  which 
increases  the  scope  df  an  inspection  of 
the  nosewheel  assemibly  on  British 
Aerospace,  Aircraft  Group,  Viscoimt 
Model  700  and  800  series  airplanes.  In 
addition,  a  modification  on  the 
nosewheel  steering  l^ck  detent  cable 
assemblies  is  required  on  all  Model  700 
series  airplanes.  Thej  inspections  and 
modifications  are  necessary  to  prevent 
possible  collapse  of  the  nose  landing 
gear.  This  action  will  supersede  an 
existing  AD  applicable  to  the  same 
components. 

EFFECTIVE  DATE:  Ma^  6,  1984. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace,  Iiic.  Box  17414. 
Dulles  International  ^rport. 


Washington,  D.C.  20041,  or  may  also  be 
examined  at  the  address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  Leeder,  Foreign  Aircraft 
Certification  Branch,  ANM-150S,  Seatde 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South.  Seattle, 
Washington,  telephone  (206)  446-2826. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  The 
United  Kingdom  Civil  Aviation 
Authority  (CAA)  has  classified  British 
Aerospace  Preliminary  Technical 
Leaflets  (PTL)  No.  262,  Issue  4,  for  all 
Model  700  series  airplanes  and  PTL  No. 
125,  Issue  4,  for  all  Model  800  series 
airplanes  as  mandatory.  Compliance 
widi  Issue  3  of  these  PTL's  is  required 
by  AD  70-16-06. 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthinesss  directive  requiring 
inspections,  repairs,  and  modifications, 
as  necessary,  of  the  nose  wheel  landing 
gear  was  published  in  the  Federal 
Register  on  December  27, 1983  (48  FR 
56959).  The  comment  period  closed 
February  13, 1984,  and  interested  parties 
have  been  afforded  an  opportunity  to 
participate  in  the  making  of  this 
amendment.  No  conmients  were 
received. 

It  is  estimated  that  the  cost  impact  to 
the  U.S.  operators  will  be  less  than  $745 
per  airplane,  or  less  than  $25,330  for  the 
entire  fleet,  which  includes  repetitive 
inspections  for  the  next  10  years.  For 
these  reasons,  this  rule  is  not  considered 
to  be  a  major  rule  under  the  criteria  of 
Executive  Order  12291.  Few,  if  any, 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  will  be 
affected. 

Therefore  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  39— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
I  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

British  Aerospace.  Aircraft  Group:  Applies  to 
aU  Viscount  Model  700  series  and  800 
series  airplanes  certiHcated  in  all 
categories.  Compliance  required  as 


indicated.  To  prevent  collapse  of  the 
nose  landing  gear,  accomplish  the 
following: 

1.  Within  the  next  six  months  time  in 
service  after  the  effective  date  of  this  AD, 
unless  previously  accomplished  within  the 
last  six  months,  and  thereafter  at  intervals 
not  to  exceed  six  months,  inspect  and  repair, 
as  necessary,  the  nose  landing  gear  in 
accordance  with  the  Paragraph  2, 
Accomplishment  Instructions,  of  British 
Aerospace  Preliminary  Technical  Leaflet  No. 
125.  Issue  4,  for  all  Model  800  series 
airplanes.  Paragraphs  2.5  and  2.5.1  must  be 
accomplished  at  the  first  inspection  and 
thereafter  at  intervals  not  to  exceed  one  year. 

2.  Within  the  next  six  months  time  in 
service  after  the  effective  date  of  this  AD, 
unless  previously  accomplished  within  the 
last  six  months,- and  thereafter  at  intervals 
not  to  exceed  six  months,  inspect  and  repair, 
as  necessary,  the  nose  landing  gear  in 
accordance  with  the  Accomplishment 
Instructions  of  paragraphs  2.1  through  2.4, 
and  2.7  of  the  British  Aerospace  Preliminary 
Technical  Leaflet  Na  28Z.  Issue  4,  for  all 
Model  700  series  airplanes;  and  during  the 
first  inspection  only,  accomplish  paragraph 
2.6  and  BA  Modification  D.3284,  if  applicable. 
Paragraph  2,5  must  be  accomplished  at  the 
first  inspection  and  thereafter  at  intervals  not 
to  exceed  one  year. 

3.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwes 
Mountain  Region. 

4.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

This  supersedes  Amendment  39-1058 
(35  FR  12325),  AD  70-16-06. 

This  amendment  becomes  effective 
May  6, 1984. 

(Sees.  313(a),  314(a),  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (48 
U.S.C.  1354(a),  1421  through  1430,  and  1502). 
49  U.S.C.  106(g)  (Revised,  Pub.  L.  97-449. 
January  12, 1983):  and  14  CFR  11.89) 

Note. — For  the  reasons  discussed  earlier  ir 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28, 1979);  ii 
is  further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule  will 
not  have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities  because 
few,  if  any,  Model  Viscount  700  and  800 
series  airplanes  are  operated  by  small 
entities.  A  final  evaluation  has  been  preparec 
for  this  regulation  and  has  been  placed  in  the 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  further  information 

COHTACT." 
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Issued  in  Seattle,  Washington,  on  March 
22,1984. 

Charies  R.  Foster, 

Director,  Northwest  Mountain  Region. 

PH  Doc  84-8641  Filed  3-30-64:  8:46  am) 
MLUNO  CODE  4t1»-19-M 


14  CFR  Part  39 

[Docket  No.  83-NM-102-AD;  Amdt  39- 
4838] 

Airworthiness  Directives;  McDonneii 
Douglas  Model  DC-9-10  and  -30 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  [FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AO)  which 
requires  eddy  current  inspection,  and 
repair,  if  necessary,  of  the  non-ventral 
aft  pressure  bulkhead  on  certain 
McDonnell  Douglas  Model  DC-9 
airplanes.  There  have  been  reports  of 
cracks  in  the  webs.  This  action  is 
necessary  to  detect  fatigue  cracks  which 
could  lead  to  possible  structural  failure 
of  the  non-ventral  aft  pressure  bulkhead 
and  loss  of  cabin  pressurization. 

DATES:  Effective  May  6, 1984. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846.  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60].  This  information  also  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington  or  at  4344 
Donald  Douglas  Drive,  Long  Beach, 
California. 

FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Michael  N.  Asahara,  Sr.,  Aerospace 
Engineer,  Airframe  Branch,  ANM-122L 
FAA,  Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Beach, 
California  90808,  telephone  (213)  54&- 
2824. 

SUPPI^MENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive  (AD)  to  require 
eddy  current  inspection  for  fatigue 
cracks  and  repair,  if  necessary,  of  the 
non-ventral  aft  pressure  bulkhead  on 
certain  McDonnell  Douglas  Model  DC-0 
airplanes  was  published  as  a  Notice  of 
Proposed  Rulemaking  (NPRM)  in  the 
Federal  Register  November  25, 1983  (48 


FR  53128).  The  comment  period  for  the 
proposal  closed  on  January  11, 1984. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  all 
comments  received.  Six  comments  were 
received.  One  commenter  objected  to 
the  intent  of  this  proposed  rule  and 
questioned  the  validity  of  imposing  AD 
action  against  the  modified  bulkhead 
structures  after  the  accomplishment  of 
preventive  modification  per  McDonnell 
Douglas  DC-9  Service  Bulletin  53-174. 
This  commenter  considered  the 
repetitive  inspection  an  appropriate  item 
for  inclusion  in  the  Supplemental 
Inspection  Document  (SID).  In  view  of 
the  demonstrated  safety  problem,  and 
the  fact  that  the  SID  program  has  not 
been  mandated  for  the  DC-9,  the  FAA 
considers  inclusion  of  the  repetitive 
inspections  for  all  airplanes  necessary. 

One  commenter  felt  that  the 
compliance  time  for  the  final  rule  should 
be  extended  to  6,000  landings  as 
recommended  by  McDonnell  Douglas 
DC-9  Service  Bulletin  53-174,  instead  of 
4,500  landings  as  proposed  in  the  NPRM. 
The  FAA  considers  that  the  4,500 
landing  requirement  is  appropriate 
based  upon  the  anticipated  efifective 
date  of  this  rule. 

Several  editorial  comments  have  been 
suggested  to  rewrite  and/or  rephrase 
portions  of  the  accomplishment 
instructions  of  the  proposed  rule.  The 
comments  do  not  sign^cantly  affect  the 
intent  of  the  proposed  rule.  Therefore, 
the  FAA  concurs  and  the  suggested 
changes  have  been  incorporated  in  this 
AD  as  appropriate. 

Two  commenters  agreed  with  the 
intent  of  the  AD  as  proposed,  and  one 
commenter  disagreed  with  the  number 
of  U.S.  registered  airplanes  that  were 
affected.  The  FAA  concurs  and  this  AD 
has  been  changed  to  specify  the  correct 
number  of  affected  airplanes. 

The  estimated  costs  associated  with 
the  proposed  AD  are  as  follows:  156  U.S. 
registered  airplanes  are  affected  which 
v^ll  require  approximately  386 
manhours  per  airplane  to  accomplish  the 
required  repair/rework,  and  356 
manhours  per  airplane  to  accomphsh  the 
required  repetitive  inspections.  Average 
labor  charge  is  $35  per  hour  and 
replacement  parts  can  be  obtained  at  an 
estimated  cost  of  $800  per  unit 
assembly.  Based  on  these  figures,  the 
inspection  cost  would  be  $1,943,760,  and 
repair  cost  is  $2,232,360.  llierefore,  the 
total  expected  economic  impact  is 
estimated  to  be  $4,176,120.  Few,  if  any, 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  will  be 
affected. 


After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  proposed  rule,  with  the 
changes  previously  noted. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  certain 
McDonnell  Douglas  Model  DC-S-IO  and 
-30  series  airplanes,  certiHcated  in  all 
categories,  which  correspond  to  the 
factory  serial  numbers  listed  in 
McDonnell  Douglas  DC-9  Service 
Bulletin  No.  53-174,  dated  August  4. 1983 
(hereinafter  referred  to  as  S/B  53-174),  or 
later  revisions  approved  by  the  Manager, 
Los  Angeles  Aircraft  Certification  Office. 
FAA,  Northwest  Mountain  Region. 
Compliance  required  as  indicated  in  the 
body  of  this  AD,  unless  previously 
accomplished. 
To  detect  fatigue  cracks  in  the  non-ventral 
aft  pressure  bulkhead  and  repair,  if 
necessary,  accomplish  the  following: 

A.  Prior  to  the  accumulation  of  50,000 
landings,  or  within  the  next  4.500  landings 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  perform  initial  eddy  current 
inspection  of  the  pressure  bulkhead  webs  as 
shown  on  McDonnell  Douglas  Service  Sketch 
3483  of  S/B  53-174.  or  later  revisions 
approved  by  the  Manager,  L,08  Angeles 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

B.  If  no  cracks  are  found  in  aircraft  Group  I, 
as  referenced  in  S/B  53-174,  perform 
repetitive  eddy  current  inspections  at 
intervals  not  to  exceed  14,000  landings  until  a 
preventive  modification  has  k)een 
accomplished  in  accordance  with  the 
Accomplishment  Instructions  in  S/B  53-174, 
or  later  revisions  approved  by  the  Manager, 
Los  Angeles  Aircraft  Certification  Office, 
FAA.  Northwest  Mountain  Region.  After  the 
accumulation  of  an  additional  30,000  landings 
from  the  date  of  the  crack  preventive 
modification  installation,  reinstate  eddy 
current  inspections  at  intervals  not  to  exceed 
17,500  landings. 

C.  For  aircraft  Groups  II  and  QI,  as 
referenced  in  S/B  53-174:  If  no  cracks  are 
found,  perform  repetitive  eddy  current 
inspections  at  intervals  not  to  exceed  17,500 
landings  until  a  crack  preventive 
modification  has  been  accomplished  in 
accordance  with  the  Accomplishment 
Instructions  in  S/B  53-174,  or  later  revisions 
approved  by  the  Manager,  Los  Angeles 
Aircraft  Certification  Office.  FAA,  Northwest 
Mountain  Region.  After  the  accumulation  of 
an  additional  90,000  landings  from  the  date  of 
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the  crack  preventive  mcxjification 
installation,  reinstate  the<eddy  current 
inspection  at  intervals  ndt  to  exceed  17,500 
landings.  | 

D.  For  all  aircraft  Groups  (i.e.  I,  II,  and  m, 
as  referenced  in  S/B  53-174):  If  cracks  are 
found,  repair  cracked  ar^a  per  the  crack 
preventive  modification  ^  accordance  with 
the  Accomplishment  Inst^ctions  in  S/B  53- 
174.  and.  after  the  accumulation  of  an 
additional  30,000  landings  from  the  date  of 
repair,  reinstate  the  repetitive  eddy  current 
inspection  at  intervals  n^t  to  exceed  17,500 
landings. 

E.  Alternate  means  of  fompliance  which 
provide  an  equivalent  \eie\  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certificttion  Office,  FAA, 
Northwest  Mountain  Region. 

P.  Upon^request  of  opet^tor,  an  FAA 
Maintenance  Inspector,  Object  to  prior 
approval  of  the  Manager.  Los  Angeles 
Aircraft  Certification  Of^ce,  FAA,  Northwest 
Mountain  Region,  may  adjust  the  initial 
repetitive  inspection  intervals  specified  in 
this  AD  to  permit  compliance  at  an 
established  inspection  period  of  the  operator 
if  the  request  contains  substantiating  data  to 
justify  the  increase  for  that  operator. 

G.  Special  flight  permits  may  be  issued  in 
accordance  %vith  FAR  21 J97  and  21.199  to 
operate  the  airplanes  unttressurized  to  a  base 
in  order  to  comply  with  me  requirements  of 
this  AD.  I 

H.  For  the  purposes  of  bomplying  with  this 
AD,  Subject  to  acceptanQe  by  the  assigned 
FAA  Maintenance  Inspector,  the  number  of 
landings  may  be  determiiied  by  dividing  each 
airplane's  hours  time  in  ^rvice  by  the 
operator's  fleet  average  lime  from  takeoff  to 
landing  for  the  DC-Q  aiq^ane. 

All  persons  affected  b|  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  mey  obtain  copies 
upon  request  to  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard,  Long 
Beach,  California  90846.  Attention:  Director, 
Publications  and  Training,  Cl-750  (54-60). 
These  documents  also  m$y  be  examined  at 
the  FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Rattle,  Washington 
or  the  Los  Angeles  Aircraft  Certification 
Office,  4344  Donald  Dou^as  Drive,  Long 
Beach,  California.  T 

This  Amendment  bacomes  effective 
May  6, 1984.  I 

(Sec.  313(a).  314(a),  601  t|irough  610,  and  1102 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354{a],  1421  through  1430  and  1502);  49 
U.S.C.  106(g)  (Revised  Piib.  L.  97-449,  January 
12. 1983):  and  14  CFR  llig) 

Note. — For  the  reasons  discussed  earUer  in 
the  preamble,  the  FAA  hias  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979) 
and  it  is  further  certified  under  the  criteria  of 
the  Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significatt  economic  effect  on 
a  substantial  number  of  small  entities 
because  few,  if  any,  Mo4el  DC-9  airplanes 
are  operated  by  small  eQtities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  (placed  in  the  docket. 


A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 
FURTHCfi  infohmation  contact." 

Issued  in  Seattle,  Washington,  on  March 
22.1984. 

Charles  R.  Foster. 

Director,  Northwest  Mountain  Region. 

|FR  Doc  84-0642  Piled  3-30-S4: 8:45  am) 
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14  CFR  Part  39 

[Docket  No.  83-CE-42-AD;  Amdt  39-4615] 

Pilatus  Britten-Norman  Ltd.  BN-2,  BN- 
2A  and  BN-2B;  Islander  Series  and 
BN-2A  MK.  ill  Trtslander  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 
action:  Correction  of  final  rule. 

SUMMARY:  This  action  corrects 
Airworthiness  Directive  (AD)  83-07-12, 
Amendment  39-4615  (48  FR  14353. 
14354],  applicable  to  Pilatus  Britten- 
Norman  Ltd.  BN-2,  BN-2A.  BN-2B 
Islander  Series  and  BN-2A  MK.  Ill 
Trislander  Series  airplanes.  This 
correction  is  necessary  because  the 
applicability  statement  inadvertently 
included  the  BN-2T  series  airplanes. 
EFFECTIVE  DATE:  April  9,  1984, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  A.  Astorga,  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa  and 
Middle  East  Office.  FAA,  c/o  American 
Embassy,  1000  Brussels,  Belgium; 
telephone  513.38.30;  or  Mr.  Larry  Werth, 
FAA.  ACE-109,  601  East  12th  Street. 
Kansas  City,  Missouri  64106:  telephone 
(816)  374-6932, 

SUPPLEMENTARY  INFORMATION: 

Subsequent  to  the  issuance  of  AD  83- 
07-12,  Amendment  39-4615  (48  FR  14353. 
14354},  applicable  to  Pilatus  Britten- 
Norman  Ltd.  BN-2,  BN-2A.  BN-2B 
Islander  Series  and  BN-2A  MK,  III 
Trislander  Series  airplanes  equipped 
with  wing  tip  tanks,  the  FAA  found  that 
the  applicability  statement  should  not 
have  included  the  BN-2T  series 
airplanes.  The  Pilatus  Britten-Norman 
Ltd  modification  (NB/M/364),  equipping 
the  BN-2  series  airplanes  with  wing  tip 
fuel  tanks,  is  not  authorized  for  the  BN- 
2T  series  airplanes.  Therefore,  action  is 
taken  herein  to  make  this  correction. 
Since  this  action  is  both  clarifying  and 
relieving  in  nature,  notice  and  public 
procedure  hereon  are  not  considered 
necessary. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 


In  FR  Doc.  83-8612  (48  FR  14353. 
14354),  appearing  on  page  14354  in  the 
Federal  Register  of  April  4, 1983,  make 
the  following  correction: 

Restate  the  applicability  statement  to 
read  as  follows: 

"Pilatus  Britten-Norman  Ltd.:  Applies  to  BN- 
2,  BN-2A  and  BN-2B  Islander  Series 
equipped  with  wing  tip  fuel  tanks  and 
BN-2A  MK.  Ill  Trislander  Series  (all 
Serial  Numbers)  airplanes  certificated  in 
any  category." 

(Sees.  313(a),  601  and  603  of  the  Federal 

Aviation  Act  of  1958,  as  amended  (49  U.S.C. 

1354(a),  1421  and  1423):  49  U.S.C.  106(g) 

(Revised  Pub.  L  97-449,  January  12, 1983); 

and  sec.  11.89  of  the  Federal  Aviation 

Regulations  (14  CFR  11.89)) 
Issued  in  Kansas  City,  Missouri,  on  March 

21, 1984. 

Murray  E.  Smith, 

Director,  Central  Region. 

|FR  Doc  84-8643  Filed  3-30-84:  8:45  am]  , 
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OEPARTINENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Food  and  Drug  Administration 

21CFR  Part  173 

(Docket  No.  81F-0197] 

Secondary  Direct  Food  Additives 
Permitted  in  Food  for  Human 
Consumption;  Dimethylamlne- 
Epichlorohydrin  Copolymer 

'agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule;  clarification. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  publishing 
additional  information  on  a  final  rule 
published  in  the  Federal  Register  of 
August  19, 1983  (48  FR  37614).  that 
amended  the  food  additive  regulations 
to  provide  for  the  use  of  dimethylamine- 
epichlorohydrin  copolymer  for  use  as  a 
flocculant  and/or  decolorizer  in  the 
clarification  of  refinery  sugar  liquors 
and  juices.  The  agency  is  providing  an 
additional  30-day  period  for  submitting 
objections  or  additional  information  in 
support  of  objections  already  Hied  in 
response  to  this  regulation, 

date:  Objections  or  additional 
information  in  support  of  previously 
filed  objections  by  May  2, 1984, 

ADDRESS:  Written  objections  or 
additional  information  in  support  of 
previously  filed  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20657, 
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FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  D.  Lauinbach,  Center  for  Food 
Safety  and  Applied  Nutrition  (formerly 
Bureau  of  Foods)  (HFF-334),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION*.  FDA 

published  a  final  rule  in  the  Federal 
Register  of  August  19. 1983  (48  FR  37614) 
that  amended  the  food  additive 
regulations  (21  CFR  173.60)  to  provide 
for  the  safe  use  of  dimethylamine- 
epichlorohydrin  copolymer  for  use  as  a 
flocculant  and/or  decoloiizer  in 
clarifying  refinery-sugar  liquors  and 
juices.  That  action  responded  to  a 
petition  (FAP  OA3500)  filed  by 
American  Cyanamid  Co.,  Wayne,  N] 
07470. 

Hie  preamble  to  the  regulation 
explained  that  the  agency  had  evaluated 
data  in  the  petition  and  had  concluded 
that  the  proposed  use  of  the  substance 
was  safe,  and  that  the  food  additive 
regulations  should  be  amended  as 
requested  in  the  petition.  Hie  document 
did  not  discuss  the  specific  nature  of  the 
data  evaluated. 

Subsequently,  the  Natural  Resources 
Defense  Council,  Inc.,  122  East  42d  St., 
New  Yoric,  NY  10188;  and  Public 
Citizen's  Health  Research  Group,  2000  P 
St.  NW.,  Washington.  DC  20036,  filed 
objections  to  the  regulation.  The 
objections  argued  that  the  agency  did 
not  provide  adequate  information  about 
the  additive  and  the  basis  for  FDA's 
decision  to  approve  it 

The  objections  stressed  that  the 
preamble  to  the  Federal  Register 
document  did  not  disclose  that  the 
agency's  action  involved  consideration 
of  whether  the  Delaney  anticancer 
clause  might  apply  to  the  additive. 
According  to  the  objections,  omission  of 
such  an  explanation  foreclosed 
interested  persons  from  eiffectively 
commenting  on  or  objecting  to  the 
regulation.  The  objections  requested 
that  FDA  publish  a  supplemental 
Federal  Register  notice  discussing  the 
factual  and  legal  bases  for  the  decision. 
The  objections  also  argued  that  the  final 
regulation  is  illegal  because  it  relies  on 
the  constituents  theory,  which  the 
objections  characterize  as  contrary  to 
the  Delaney  anticancer  clause.  Finally, 
the  objections  requested  an  immediate 
stay  of  the  regulation  and  an  additional 
opportimity  for  objection,  and  they 
reserved  the  right  to  request  a  hearing  at 
a  later  stage  in  the  process. 

This  clarification  of  the  final  rule 
responds  to  the  request  for  supplemental 
information  about  the  reasons  for  FDA's 
decision  and  provides  an  additional  30 
days  for  the  submission  of  objections  or 
additional  information  in  support  of 


objections  that  have  already  been  filed. 
FDA  will  act  on  the  remaining  issues 
raised  by  the  objections  and  requests  for 
a  hearing  after  it  has  evaluated  any 
further  objections  or  other  information 
filed  in  response  to  this  document.  The 
agency  is  not  staying  the  regulation 
because  FDA  believes  that  the  additive 
is  safe,  and  that  a  stay  would  not  serve 
the  public  interest. 

In  evaluating  American  Cyanamid's 
petition,  FDA  considered  data  bearing 
on  the  possible  presence  in  food  of  tiny 
amounts  of  a  carcinogenic  chemical  that 
might  be  present  as  a  constituent  in  the 
finished  additive.  After  evaluating  all 
the  available  data,  FDA  concludes  that 
there  is  no  reason  to  expect  that  even 
trivial  amounts  of  epichJorohydrin  (the 
carcinogenic  chemical)  will  be  added  to 
food.  Any  attempt  to  quantitate  risk 
would,  therefore,  be  meaningless, 
because  it  would  be  based  on  an 
assumption  that  FDA  believes  to  be 
unsupported  by  fact. 

Nevertheless,  the  agency  has  done  an 
informal  risk  estimate  to  assure  itself  of 
the  safety  of  the  use  of  this  additive.  The 
agency  has  estimated  that  a  consumer 
could  ingest  4.5  micrograms  per  day  of 
dimethylamine-epichlorohydrin 
copolymer  if  all  sugar  consumed  were 
prepared  with  this  additive.  Under  the 
specifications  established  by  the 
agency,  the  additive  may  contain  no 
more  than  10  parts  per  million 
epichlorohydrin  (although,  in  fact 
epichlorohydrin  has  never  been  found  in 
the  additive).  If  the  additive  did  contain 
10  parts  per  million  epichlorohydrin,  and 
if  epichlorohydrin  remained  in  the  sugar 
at  the  same  level  at  which  it  was  added 
as  part  of  the  additive,  the 
epichlorohydrin  would  present  a  lifetime 
risk  of  cancer  of  no  more  than  2  in  1 
trillion.  The  agency  concludes  that  a 
finding  of  such  a  low  risk,  even  using 
speculative,  worst  case  assumptions, 
establishes  that  there  is  effectively  no 
risk  of  cancer  from  the  use  of 
dimethylamine-epichlorohydrin 
copolymer. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition,  the  administrative 
record,  and  all  documents  that  FDA 
considered  and  relied  upon  in  reaching 
its  decision  to  approve  the  petition  are 
available  for  inspection  at  the  Center  for 
Food  Safety  and  Applied  Nutrition 
(address  above)  by  appointment  with 
the  information  contact  person  listed 
above.  As  provided  in  21  CFR 
171.1(h)(2),  the  agency  will  delete  brom 
the  documents  any  materials  that  are 
not  available  for  public  disclosure 
before  making  the  documents  available 
for  inspection.  Among  the  documents 
that  the  agency  has  relied  upon  are  the 
following: 


1.  FAP  OA3500,  submission  of  lanuary 
31, 1980.  Parts  II  and  III.l. 

2.  Memorandum:  Food  Additive  and 
Animal  Drug  Chemistry  Evaluation 
Branch  to  Petitions  Control  Branch: 
March  7, 198a  FAP  OA3500,  submission 
of  January  31. 1980. 

3.  FAP  OA3500,  submission  of  May  7, 
1981. 

4.  Memorandum:  Food  Additive  and 
Animal  Drug  Chemistry  Evaluation 
Branch  to  Petitions  Control  Branch;  June 
2, 1961;  FAP  OA3500,  submission  of  May 
7, 1981. 

5.  Memorandum:  Food  Additives 
Evaluation  Branch  to  Petitions  Control 
Branch;  November  10, 1982;  Risk 
assessment  for  epichlorohydrin  found  as 
a  constituent  in  dimethylamine- 
epichloro-hydrin  copolymer. 

6.  Memorandum  to  the  file:  from  W. 
Gary  Flamm  and  Taylor  M.  Quinn; 
August  19, 1983;  FAPOA3500. 

List  of  Subjecto  in  21  CFR  Part  173 

Food  additives.  Food  processing  aids. 

For  convenience,  FDA  is  republishing 
in  its  entirety  the  final  regulation  that 
appeared  in  the  Federal  Register  of 
August  19, 1933.  This  clarification  of  the 
fmal  rule  does  not  eimend  the  regulation 
in  any  way.  This  clarification  of  the  final 
rule  is  issued  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

(Sect.  201(s).  409,  72  Stat  1784-1788  as 
amended  (21  U.S.C.  321(s).  348)] 

PART  173— SECONDARY  DIRECT 
FOOD  ADOmVES  PERMITTED  IN 
FOOD  FOR  HUtlAN  CONSUMPTION 

S  173.60    Dknethytamine-eptchlorohydrin 
copotymer. 

Dimethylamine-epichlorohydrin 
copolymer  (CAS  Reg.  No.  25988-97-0) 
may  be  safely  used  in  food  in 
accordance  with  the  following 
prescribed  conditions: 

(a)  The  food  additive  is  produced  by 
copolymerization  of  dimethylamine  and 
epichlorohydrin  in  which  not  more  than 
5  mole-percent  of  dimethylamine  may  be 
replaced  by  an  equimolar  amount  of 
ethylenediamine.  and  in  which  the  mole 
ratio  of  total  amine  to  epichlorohydrin  is 
approximately  1:1. 

(b)  The  additive  meets  the  following 
specifications: 

(1)  The  nitrogen  content  of  the 
copolymer  is  9.4  to  10.8  weight  percent 
on  a  dry  basis. 

(2)  A  50-percent-by-weight  aqueous 
solution  of  the  copolymer  has  a 
minimum  viscosity  of  175  centipoises  at 
25*  C  as  determined  by  LVT-series 
Brookfield  viscometer  using  a  No.  2 
spindle  at  60  RPM  (or  by  another 
equivalent  method). 


1 
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(3)  The  additive  coitains  not  more 
than  1,000  parts  per  million  of  1,3- 
dichloro-2-propanol  and  not  more  than 
10  parts  per  million  epichlorohydrin.  The 
epichlorohydrin  and  l,3-dichloro-2- 
propanol  content  is  determined  by  an 
analytical  method  entitled  "The 
Determination  of  Epichlorohydrin  and 
l,3-Dichloro-2-Propanol  in 
Dimethylamine-Epiclilorohydrin 
Copolymer,"  which  ia  incorporated  by 
reference.  Copies  are]  available  from  the 
Division  of  Food  andJColor  Additives, 
Bureau  of  Foods  (HFl  -330),  Food  and 
Drug  Administration,  200  C  St.  SW.. 
Washington,  DC  202d4,  or  available  for 
inspection  at  the  Offi  :e  of  the  Federal 
Register,  1100,  L  St.  ^  W.,  Washington, 
DC  20408. 

(4)  Heavy  metals  (<  s  Pb),  2  parts  per 
million  maximum. 

(5)  Arsenic  (as  As)  2  parts  per  million 
maximum. 

(c)  The  food  additive  is  used  as  a 
decolorizing  agent  ar  d/or  flocculant  in 
the  clarification  of  re  Inery  sugar  liquors 
and  juices.  It  is  addeq  only  at  the 
defecation/clarification  stage  of  sugar 
liquor  refining  at  a  concentration  not  to 
exceed  150  parts  per  miUion  of 
copolymer  by  weighnof  sugar  solids. 

(d)  To  assure  safe  ^ise  of  the  additive, 
the  label  and  labeling  of  the  additive 
shall  bear,  in  additio  i  to  other 
information  required  by  the  act, 
adequate  directions  I  o  assure  use  in 
compliance  with  paragraph  (c)  of  this 
section.  j 

Any  person  who  v^ill  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  bei  ore  May  2, 1984 
submit  to  the  Docket^  Management 
Branch  {HFA-305),  Fbod  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  j20857,  written 
objections  thereto  on  submit  additional 
information  in  support  of  previously 
filed  objections  and  tnay  make  a  written 
request  for  a  public  l>earing  on  the 
stated  objections.  Eqch  objection  shall 
be  separately  numbered  and  each 
numbered  objection  jshall  specify  with 
particularity  the  proyision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objeption  on  which  a 
hearing  is  requestedlshall  speciHcally  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  t6  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  faSure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  jshall  constitute  a 
waiver  of  the  right  tb  a  hearing  on  the 


objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  March  23. 1984. 
Wiiliam  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  84-8555  Filed  3-27-84;  4:04  pmj 
MLUNO  CODE  4160-01-11 


21  CFR  Parts  175  and  178 
[Docket  No.  82F-0055] 

rndirect  Food  Additives:  Adhesive 
Coatings  and  Components;  Adjuvants, 
Production  Aids,  and  Sanitizers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule;  clarification. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  publishing 
additional  information  on  a  final  rule 
published  in  the  Federal  Register  of 
August  19, 1983  (48  FR  37615),  that 
amended  the  food  additive  regulations 
to  provide  for  the  use  of  2,2'- 
oxamidobis[ethyl  3-(3,5-di-tert-butyl-4- 
hydroxyphenyl)propionate]  as  an 
antioxidant  and/or  stabilizer  in 
polystyrene,  rubber-modified 
polystyrene,  and  olefin  polymers  and  as 
a  component  in  adhesive  formulations. 
The  agency  is  providing  an  additional 
30-day  period  for  submitting  objections 
or  additional  information  in  support  of 
objections  previously  filed  in  response 
to  the  August  19, 1983  regulation. 
DATE:  Objections  or  additional 
information  in  support  of  previously 
filed  objections  by  May  2. 1984. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  C.  Brown,  Center  for  Food 
Safety  and  Applied  Nutrition  (formerly 
Bureau  of  Foods)  (HFF-334),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204.  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  In  a  final 

rule  published  in  the  Federal  Register  of 
August  19, 1983  (48  FR  37615),  FDA 
provided  for  the  use  of  2,2'- 
oxamidobis[ethyl3-{3,5-di-tert-butyl-4- 
hydroxyphenyl)propionate]  as  an 
antioxidant  and/or  stabilizer  in 
polystyrene,  rubber-modified 
polystyrene,  and  olefin  polymers  and  as 
a  component  in  adhesive  formulations 
(21  CFR  175.105(c)(5)  and  178.2010(b)). 


That  action  responded  to  a  petition 
(FAP  2B3592)  filed  by  Uniroyal 
Chemical,  Naugatuck,  CT  06770. 
The  August  19, 1983  final  rule 
explained  that  FDA  believed  that  one  of 
the  materials  used  in  manufacturing  the 
additive  was  a  carcinogenic  compound 
,  but  did  not  identify  the  substance 
because  FDA  had  concluded  that  its 
identity  was  a  trade  secret.  The  final 
rule  did  discuss  the  rationale  for 
regulating  the  additive  and  described 
the  results  of  the  agency's  assessment  of 
the  risk  from  the  constituent. 
Subsequently,  The  Natural  Resources 
Defense  Council,  Inc.,  122  East  42d  St., 
New  York,  NY  10168;  and  Public 
Citizen's  Health  Research  Group,  2000  P 
St.  NW.,  Washington,  DC  20036,  filed 
objections  to  the  regulation.  The 
objections  requested  that  the  agency 
publish  a  supplemental  Federal  Register 
notice  disclosing  the  constituent's 
chemical  identity  and  discussing  all 
other  relevant  health  and  safety  issues. 
The  objections  also  argued  that  the  final 
regulation  is  illegal  because  it  relied  on 
the  constituents  theory,  which  the 
objections  characterized  as  contrary  to 
the  Delaney  clause.  Finally,  the 
objections  requested  an  immediate  stay 
of  the  regulation  and  an  additional 
opportunity  for  objection  and  reserved 
the  right  to  request  a  hearing  at  a  later 
stage  in  the  process. 

Following  FDA's  receipt  of  the 
objections,  Uniroyal  informed  FDA  that 
it  would  waive  trade  secret  status  for 
the  constituent  at  issue  here.  FDA  is 
reissuing  the  final  rule  to  provide  the 
identity  of  the  carcinogenic  constituent 
and  to  respond  to  the  request  for  a 
discussion  of  the  health  and  safety 
issues  involved.  The  agency  is  also 
providing  an  additional  30  days  for  the 
submission  of  objections  or  additional 
information  in  support  of  objections 
already  filed  to  the  final  rule.  FDA  will 
act  on  the  remaining  issues  raised  by  the 
objections  and  requests  for  a  hearing 
after  it  has  evaluated  any  further 
objections  filed  in  response  to  this 
document.  The  agency  is  npt  staying  the 
final  rule  because  it  believes  that  the 
additive  is  safe,  and  that  a  stay  would 
not  serve  the  public  interest. 

Although  the  food  additive  has  not 
itself  been  found  to  Induce  cancer,  it 
may  contain  trace  amounts  of  dibutyltin 
diacetate,  a  carcinogenic  compound, 
which  is  used  in  the  manufacture  of  the 
additive.  Residual  amounts  of  reactants 
and  manufacturing  aids  are  commonly 
found  as  contaminants  in  all  chemical 
products,  even  in  highly  purified  reagent 
grade  chemicals,  including  many  food 
additives. 
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Under  section  409(c)(3)(A)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  348(c)(3)(A)).  the  so- 
called  "general  safety  clause"  of  the 
statute,  a  food  additive  cannot  be 
approved  for  a  particular  use  unless  the 
data  presented  to  FDA  establish  that  the 
food  additive  is  safe  for  that  use.  The 
concept  of  safety  embodied  in  this 
requirement  was  explained  in  the 
legislative  history  of  the  Food  Additives 
Amendment  of  1958.  "Safety  requires 
proof  of  a  reasonable  certainty  that  no 
harm  will  result  from  the  proposed  use 
of  an  additive.  It  does  not — and 
cannot — ^require  proof  beyond  any 
possible  doubt  that  no  harm  will  result 
under  any  conceivable  circumstances." 
H.R.  Rep.  No.  2284,  85th  Cong.,  2d  Sess. 
1  (1958).  This  definition  of  safety  has 
been  incorporated  into  FDA's  food 
additive  regulations  (21  CFR  170.3(i)). 
The  Delaney  anticancer  clause  of  the 
Food  Additives  Amendment  of  1958 
(section  409(c)(3)(A)  of  the  act  (21  U.S.C. 
348(c)(3)(A)))  provides  further  that  no 
food  additive  can  be  deemed  to  be  safe 
if  it  is  found  to  induce  cancer  when 
ingested  by  man  or  animal. 

In  the  past,  FDA  has  often  refused  to 
list  a  use  of  a  food  additive  that 
contained  or  was  suspected  of 
containing  minor  amounts  of  a 
carcinogenic  chemical,  even  if  the 
additive  as  a  whole  had  not  been  shown 
to  cause  cancer.  The  agency  now 
believes,  however,  that  developments  in 
scientiHc  technology  and  experience 
with  risk  assessment  procedures  make  it 
possible  for  FDA  to  estabUsh  the  safety 
of  additives  that  contain  a  carcinogenic 
chemical  but  that  have  not  themselves 
been  shown  to  cause  cancer. 

In  the  preamble  to  the  final  rule 
permanently  listing  D&C  Green  No.  6, 
published  in  the  Federal  Register  of 
April  2, 1982  (47  FR  14138),  FDA 
explained  the  basis  for  approving  the 
use  of  a  color  additive  that  had  not  been 
shown  to  cause  cancer,  even  though  that 
color  additive  contains  a  carcinogenic 
constituent. 

Since  that  decision,  FDA  has 
approved  the  use  of  three  such  color 
additives,  D&C  Green  No.  5  (47  FR 
24278;  June  4, 1982)  and  D&C  Red  No.  6 
and  D&C  Red  No.  7  (47  FR  57681; 
December  28, 1982),  on  the  same  basis. 
FDA  fully  explained  the  scientific,  legal, 
and  policy  underpinnings  for  those 
decisions  in  the  advance  notice  of 
proposed  rulemaking  on  a  policy  for 
regulating  carcinogenic  chemicals  in 
food  and  color  additives,  which  was 
published  in  the  Federal  Register  of 
April  2, 1982  (47  FR  14464).  In  brief,  the 
agency  believes  that  the  Delaney 
anticancer  clause  is  not  triggered  unless 


the  food  additive  as  a  whole  is  found  to 
cause  cancer.  An  additive  that  has  not 
been  shown  to  cause  cancer  but  that 
contains  a  carcinogenic  constituent  may 
properly  be  evaluated  under  the  general 
safety  clause  of  the  statute,  using  risk 
assessment  procedures  to  determine 
whether  there  is  a  reasonable  certainty 
that  no  harm  will  result  from  the 
proposed  use  of  the  additive. 

The  agency's  position  is  supported  ty 

Scott  v.  FDA. F.2d (Nos.  82- 

3544/3759)  (6th  Cir.  February  23, 1984). 
That  case  involved  a  challenge  to  FDA's 
decision  to  approve  the  use  of  D&C 
Green  No.  5,  which,  as  explained  above, 
contains  a  carcinogenic  chemical  but 
has  not  itself  been  shown  to  cause 
cancer.  Relying  heavily  on  the  reasoning 
in  the  agency's  decision  to  list  this  color 
additive,  the  United  States  Court  of 
Appeals  for  the  Sixth  Circuit  rejected 
the  challenge  to  FDA's  action  and 
affirmed  the  listing  regulation. 

Because  2,2'-oxaniidobis[ethyl  3-(3,5- 
di-tert-butyl-4-hydroxyphenyl) 
propionate]  has  not  been  shown  to 
cause  cancer,  the  anticancer  clause  does 
not  apply  to  it.  FDA  has  evaluated  the 
safety  of  this  additive  under  the  general 
safety  clause,  using  risk  assessment 
procedures  to  estimate  the  upper  bound 
limit  of  risk  presented  by  the 
carcinogenic  chemical  that  may  be 
present  as  an  impurity  in  the  additive, 
and  has  concluded  that  the  additive  is 
safe  under  the  proposed  conditions  of 
use. 

The  risk  assessment  procedures  used 
are  similar  to  the  methods  used  to 
examine  the  risk  associated  with  the 
presence  of  minor  carcinogenic 
impurities  in  D&C  Green  No.  6  (47  FR 
14138;  April  2. 1982),  D&C  Green  No.  5 
(47  FR  24278;  June  4. 1982).  and  D&C  Red 
No.  6  and  D&C  Red  No.  7  (47  FR  57681; 
December  28, 1982).  This  risk  evaluation 
of  a  carcinogenic  constituent  consists  of 
two  parts:  (1)  Assessment  of  the 
probable  exposure  to  the  constituent 
from  the  proposed  use  of  the  additive, 
and  (2)  extrapolation  of  the  risk 
observed  in  the  animal  bioassays  to  the 
conditions  of  probable  exposure  to 
humans. 

FDA  estimated  the  potential  exposure 
to  dibutyltin  diacetate  from  extraction 
studies,  taking  into  account  what 
fraction  of  the  daily  diet  might  be 
packaged  in  materials  containing  2,2'- 
oxamidobisfethyl  3-(3,5-di-tert-butyl-4- 
hydroxyphenyl)propionate].  FDA  used 
data  from  the  National  Cancer  Institute 
(NCI)  carcinogenicity  bioassays  in 
which  dibutyltin  diacetate  was 
administered  in  the  diet  of  rats  and  mice 
to  estimate  the  upper  level  of  human 
risk  from  exposure  to  dibutyltin 


diacetate  stemming  from  the  proposed 
use  of  2,2'-oxamidobis[ethyl  3-(3,5-di- 
tert-butyl-4-hydroxyphenyl)propionateJ. 
The  results  of  the  NCI  bioassay  on 
dibutyltin  diacetate  indicated 
compound-related  increases  in  the 
incidence  of  hepatocellular  adenomas  in 
male  and  female  mice.  (The  rat  study 
was  negative.)  These  particular  lesions, 
while  not  frank  malignancies,  are 
considered  by  the  agency  to  be 
precursors  to  carcinomas  and,  therefore, 
indicative  of  the  carcinogenicity  of 
dibutyltin  diacetate. 

The  agency  used  a  quantitative  risk 
assessment  procedure  (linear 
proportional  model)  to  extrapolate  from 
the  dose  used  in  the  animal  experiment 
to  the  very  low  doses  encountered  under 
the  proposed  conditions  of  use.  This 
procedure  is  not  likely  to  underestimate 
the  actual  risk  from  very  low  doses  and 
may.  in  fact  exaggerate  it  because  the 
extrapolation  models  used  are  designed 
to  estimate  the  maximum  risk  consistent 
with  the  data.  FDA  estimates  that  the 
upper  limit  individual  lifetime  risk  from 
potential  exposure  to  dibutyltin 
diacetate  at  the  level  considered  to  be  a 
conservative  estimated  daily  intake  is 
7x10"'  or  less  than  1  in  10  million. 
Because  of  numerous  conservatisms  in 
the  exposure  estimate,  lifetime-averaged 
individual  exposure  to  dibutyltin 
diaceatte  is  expected  to  be  substantially 
less  than  the  estimated  daily  intake,  and 
therefore  the  calculated  upper  bound 
risk  would  be  less.  Thus,  the  agency 
concludes  that  there  is  a  reasonable 
certainty  of  no  harm  from  the  exposure 
to  dibutyltin  diacetate  that  results  from 
the  use  of  2,2'-oxamidobi8(ethyl  3-(3,5- 
di-tert-butyl-4- 
hydroxphenyljpropionatej. 

The  agency  has  calculated  an 
estimated  daily  intake  of  2,2'- 
oxamidobi8[ethyl  3-(3,5-di-tert-butyl-4- 
hydroxphenyl)propionate]  based  on 
considerations  such  as  migration  of  the 
additive  under  maximum  intended  use 
conditions  into  food  stimulants  and 
estimates  of  the  probable  fraction  of  the 
daily  diet  that  packaging  containing  the 
additive  may  contact.  The  estimated 
daily  intake  for  2,2'-oxamidobis[ethyl  3- 
(3,5-di-fert-butyl-4- 
hydroxphenyl)propionate]  under  the 
intended  use  conditions  is  0.6  milligram 
per  day  (mg/day)  for  a  60-kilogram  (kg) 
person  (0.2  part  per  million  (ppm)  in  the 
daily  diet). 

The  petitioner  (Uniroyal  Chemical 
Co.,  Naugatuck,  CT  06770)  has  submitted 
the  results  of  several  studies  to 
demonstrate  that  there  is  a  reasonable 
certainty  of  no  harm  from  the  intended 
use  of  2.2'-oxamidobis[ethyl  3-(3.5-di- 
tef<-butyl-4-hydroxypheny  I  ]-propiona  te] . 


13020  Federal  Register  /  Vol.  49,  No.  64  /  Monday.  April  2.  1984  /  Rules  and  Regulations 


* 


These  studies  include  iin  acute  oral 
toxicity  study  in  rats,  a  range-finding 
study  (14-day  maximum  tolerated  dose 
feeding  study  in  dogs),  an  Ames-type 
mutagenicity  test,  and  OO-day 
(subchronic)  feeding  stiudies  in  rats  and 
dogs.  The  subchronic  rat  study  included 
an  in  utero  phase.  The  acute  oral 
toxicity  in  rats  is  greater  than  10  grams 
per  kilogram  body  weight.  No  adverse 
effects  were  observed  In  the  range- 
Hnding  study  at  feeding  levels  of  15 
percent  or  less.  The  mutagenicity  test 
was  negative.  No  tissue  abnormalities  or 
other  compound-relateid  adverse  effects 
were  observed  in  eithw  the  dog  or  rat 
subchronic  feeding  stupies  over  the 
range  of  doses  tested. 

For  the  level  of  dietary  exposure  (0.2 
ppm]  estimated  for  2,2|- 
oxamidobi8[ethyl3-{3,Mi-tert-butyl-4- 
hydroxyphenyllpropionate],  the  agency 
ordinarily  requires,  at  ^  minimum,  a 
subchronic  toxicology  study  in  a  rodent 
with  in  utero  exposurej  and  a  subchronic 
toxicology  study  in  a  ijonrodent  (Refs.  1 
and  2).  "fiie  toxicologylstudies  submitted 
by  the  petitioner,  therefore,  satisfy  the 
agency  toxicology  testing  requirements 
for  this  indirect  food  additive.  The  data 
from  the  submitted  to:dcology  studies 
indicate  no  need  for  additional 
toxicology  studies.  In  particular,  the 
toxicology  information  gives  no  reason 
to  suspect  2,2'-oxamidpbis[ethyl  3-(3,5,- 
di-fert-butyl-4- 

hydroxyphenyl)propic  aate]  to  be  a 
carcinogen. 

The  level  at  which  e  xposure  to  a  food 
additive  can  be  consic  ered  safe  is  called 
the  acceptable  daily  i4take.  The 
acceptable  daily  intakie  is  determined  by 
first  establishing  a  highest  no-adverse- 
effect  level  for  each  o<  the  required 
subchronic  animal  feeding  studies,  by 
applying  a  safety  factor  of  1000  to  each 
of  these  no-adverse-effect  levels,  and  by 
selecting  the  study  that  leads  to  the 
lower  level.  In  both  subchronic  studies, 
the  highest  no-advers«-effect  level  was 
the  highest  level  at  wl^ich  the  additive 
was  fed:  500  milligrant  per  kilogram  per 
day  (mg/kg/day)  for  dogs  and  2000  mg/ 
kg/day  for  rats.  A  safety  factor  of  1000 
is  applied  to  these  studies  yielding  0.5 
mg/kg/day  for  dogs  and  2  mg/kg/day 
for  rats.  The  study  yielding  the  lower 
level  is  the  dog  study.iTherefore,  the 
agency  has  established  the  acceptable 
daily  intake  for  humafis  as  0.5  mg/kg/ 
day  or  30  mg/day  for  ^  60  kg  person. 
This  acceptable  daily  jintake  is  50  times 
greater  than  estimate^  daily  intake  of 
2,2'-oxamidobi3[ethyl  3-(3,5-di-rert- 


butyl-4-hydroxphenyr 


FDA  applied  a  thousandfold  safety 


factor  rather  than  the 
safety  factor  set  forth 


propionate]. 


hundredfold 
in  21  CFR  170.22 


because  the  agency's  calculation  is 
based  on  subchronic  studies.  It  has  been 
the  agency's  general  practice  to  apply  a 
thousandfold  safety  factor  when 
subchronic  studies  are  relied  upon  to 
support  safety,  and  when  lifetime 
studies  are  neither  required  nor 
available  (Ref.  2). 

The  agency  has  considered  whether  a 
specification  is  necessary  to  control  the 
amount  of  dibutyltin  diacetate  that 
might  migrate  to  food.  The  agency  finds 
that  a  specification  is  not  necessary  for 
the  following  reasons:  (1)  The  upper 
limit  lifetime  risk  resulting  from 
exposure  to  dibutyltin  diacetate  is  very 
low:  (2)  use  of  the  2,2'-oxamidobis[ethyl 
3-(3,5-di-/ert-butyl-4- 
hydroxyphenyl)propionate]  is  limited  to 
0.5  percent  or  less  of  a  formulation, 
except  for  use  of  the  additive  in 
adhesives,  where  migration  to  food  is 
expected  to  be  much  less  than  migration 
from  the  regulated  polymeric  food- 
contact  surfaces;  and  (3)  when  used  in 
accordance  with  current  good 
manufacturing  practice,  it  is  likely  that 
dibutyltin  diacetate  will  be  used  in  the 
manufacture  of  this  additive  in  amounts 
consistent  with  those  reviewed  by  the 
agency. 

FDA  has  reviewed  the  available 
toxicity  data  and  its  exposure 
calculation  for  the  additive,  and  it  has 
determined  that  the  risk  posed  by 
exposure  to  dibutyltin  diacetate  is  very 
low.  The  agency  has  therefore 
concluded  that  the  proposed  use  of  the 
food  additive  2,2'-oxamidobis[ethyl  3- 
(3,5-di-tert-butyl-4- 
hydroxyphenyljpropionate]  is  safe. 

In  accordance  with  S  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  Usted  above.  As 
provided  in  21  CFR  171.1(h)(2).  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 
Among  the  documents  that  the  agency 
has  relied  upon  are  Refs.  3  through  15. 
References  1  and  2  have  been  placed 
on  display  in  the  Dockets  Management 
Branch  (address  above)  and  may  be 
reviewed  in  that  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday.  The 
remaining  references  can  be  inspected 
at  the  Center  for  Food  Safety  and 
Apphed  Nutrition  (address  above)  by 
making  an  appointment  with  the 
information  contact  person. 


References 

1.  Carr,  G.  M.,  "Carcinogen  Testing 
Programs,"  in  "Food  Safety:  Where  Are  WeT' 
Committee  on  Agriculture,  Nutrition,  and 
Forestry,  United  States  Senate.  July  1979,  p. 
59.  • 

2.  Kokoski,  C.  I..  "Regulatory  Food  Additive 
Toxicology"  presented  at  the  "Second 
International  Conference  on  Safety 
Evaluation  and  Regulation  of  Chemicals," 
October  24, 1983.  Cambridge.  MA. 

3.  Food  Additive  Petition  (FAP  2B3592). 
Uniroyal  Chemical  Co.,  submission,  dated 
October  15. 1981. 

4.  Memo  from  Food  Additive  and- Animal 
Drug  Chemistry  Evaluation  Branch  to 
Petitions  Control  Branch,  dated  November  23. 

1981,  concerning  FAP  2B3592  submission. 
dated  October  15. 1981,  "2,2'- 
Oxamidobi8[Ethyl3-(3.5-di-tert-Butyl-4- 
Hydroxyphenyl)Propionate]  for  Use  as  an 
Antioxidant  in  Plastics." 

5.  Memorandum  from  Food  Additive  and 
Animal  Drug  Chemistry  Evaluation  Branch  to 
Petitions  Control  Branch,  dated  February  16. 

1982.  concerning  FAP  2B3592  "Recalculation 
of  EDI  for  2.2-Oxamidobi8  [Ethyl  3-(3.5-di- 
tert-Butyl-4-Hydroxyphenyl)Propionate]." 

6.  Memorandum  from  Food  Additive 
Evaluation  Branch  to  Petitions  Control 
Branch,  dated  February  26. 1982.  concerning 
FAP  2B3592  "2.2'-Oxamidobi8[Ethyl  3-{3,5-di- 
rert-Butyi-4-Hydroxyphenyl)Propionate)  for 
Use  as  an  Antioxidant  in  Plastics." 

7.  FAP  2B3592  submission,  dated  May  7. 
1982. 

8.  Memorandum  from  Food  Additive  and 
Animal  Drug  Chemistry  Evaluation  Branch  to 
Petitions  Control  Branch,  dated  June  7. 1982. 
concerning  FAP  2B3592  submission,  dated 
May  7. 1982  "High  Density  Polyethylene 
(HDPE)  Extraction  Data." 

9.  FAP  2B3592  submission,  dated  April  12, 
1983. 

10.  FAP  2B3592  submission,  dated  April  19, 
1983. 

11.  Memorandum  fi-om  Food  Additive  and 
Animal  Drug  Chemistry  Evaluation  Branch  to 
Petitions  Control  Branch,  dated  May  13. 1983. 
concerning  FAP  2B3592  submissions,  dated 
April  12. 1983  and  April  19. 1983. 

12.  Memorandum  of  conference.  Bureau  of 
Foods'  Cancer  Assessment  Committee,  dated 
October  18, 1979.  concerning  "Dibutyltin 
Diacetate." 

13.  Memorandum  from  Executive  Secretary 
of  the  Bureau  of  Foods'  Cancer  Assessment 
Committee  to  Food  Additive  Evaluation 
Branch,  dated  May  23. 1983.  concerning 
"Estimation  of  a  Safe  Dose  for  Dibutyltin 
Diacetate." 

14.  Memorandum  from  Food  Additive 
Evaluation  Branch  to  Petitions  Control 
Branch,  dated  May  24. 1983.  concerning  "Risk 
Assessment  for  Dibutyltin  Diacetate  Found 
as  a  Constituent  Catalyst  in  the  Antioxidant/ 
Stabilizer  2.2'-Oxamidobi8[Ethyl  3-(3.5-di- 
/ert-Butyl4-Hydroxyphenyl)PropionateJ." 

15.  Memorandum  from  Food  Additive  and 
Animal  Drug  Chemistry  Evaluation  Branch  to 
Petitions  Control  Branch,  dated  ]uly  7. 1983, 
concerning  FAP  2B3592  "Memorandum  for 
the  Record." 


Federal  Regigtar  /  Vol.  49.  No.  64  /  Monday.  April  2.  1984  /  Rules  and  Regulations  13021 


List  of  Subjects 

21  CFR  Part  175 

Adhesives,  Food  additives,  Food 
packaging. 

21  CFR  Part  178 

Food  additives,  Food  packaging. 

For  convenience,  FDA  is  republishing 
in  its  entirety  the  final  regulation  that 
appeared  in  the  Federal  Register  of 
August  19, 1983.  This  clarification  of  the 
final  rule  does  not  amend  the  regulation 
in  any  way. 

This  clarification  of  the  final  rule  is 
issued  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

[Sees.  201(s).  409.  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(8),  348)) 

PART  175~INDIRECT  FOOD 
ADDITIVES:  ADHESIVES  COATINGS 
AND  COMPONENTS 

1.  Part  175  is  amended  in 
S  175.105(c)(5)  by  alphabetically 
inserting  a  new  item  in  the  hst  of 
substances,  to  read  as  follows: 

§175.105    Adhesives. 


Sutittinco 


(c) 
(5) 


•  *  • 

•  *  * 


Subalancw 


2,?-Oxamidobis[elt\yl  3^3,S. 
dt-tarr-butyM- 
hydroxyp«>enyf)pn>piona<el 
(CAS  Reg.  No.  70331-B4- 
1) 


PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

2.  Part  178  is  amended  in  §  178.2010(b) 
by  alphabetically  inserting  a  new  item 
in  the  list  of  substances,  to  read  as 
follows: 

9 178.2010    Antioxidants  and/or  stabilizers 
for  polymers. 


(b)  •  *  • 


Subttancet 


Umttatlant 


2.20xan>ldo6is(«thyt  3-(3.5-      FOf  UM  onty; 

<»-(i»t-t)utyt-4-  1.  At  tovato  nM  to 

><ydnMypheny«)pniptonal«)  O.S  parcant  by  waigM  o( 

(CAS  Rag  No.  70331 -94-1).      potyttyrana    and    njbbar- 

modifiad  polyMyrana  com- 

ptymg  wtth  1 177.1840  d 

tNtdwptar. 


^  At  tavala  not  to  axcaad 
0.S  paroanl  by  urtgtil  d 
dann  pdymaiv  oofnplj^ng 
witfi  f  177.1S20<C)  ai  ttHa 
dwpMr.  Itonw  1.1.  1Z 
■ndlJ. 

3.  At  lavatt  not  to  axcaad 
0.5  parcant  by  waighl  of 
olaan  potyvnava  oomptymg 
oMi  f  177.1520(c)  0(  tm 
cXaptor.  Kama  ^1.  22.  ^^. 
3.1,  32,  3.3,  3.4.  3.5.  and 
4.0  tt«l  contact  tood  lypaa 
I.  II.  IV-e.  VI,  Vli-B  and 
vni  deKnbad  In  Tabta  1  o( 
1176.170(c)  oi  Ow  dm^ 


4.  At  tovah  not  to 
0.1  paroant  t)y  waight  ot 
otoAn  pdyvnari  complying 
wWi  |177.1S20(c)  oi  ttm 
chaplar,  MMna  2.1,  2.2,  2.3. 
3.1,  32.  3.3,  and  4.0  Vial 
contact  tood  typaa  M,  IV- 
A.  V,  vn-A,  and  D(  da- 
•Cftoed  in  TaUa  1  ol 
1176170(c)  o(  ttw  chap- 
tar  axcapl  that  utofhi  oty 
polymart  complying  wMh 
Hamt  3.1  and  3.2  whara 
tha  maiodty  of  pdynwr 
unNa  aia  dofivad  from  pc^ 
pylane  may  contain  ttw  ad- 
dttrva  at  levala  not  to 
axcaad    O.S    parcant    by 


S.  At  lavala  not  to 
0.1  parcant  by  vMlght  of 
olafin  poly  mart  complying 
with  Ham  3.4  of 
1177.1520(c)  ol  ttw  chip- 
tar,  that  contact  food  typaa 
IN,  Vll-A,  wid  IX  daacribad 
in  Td)ta  1  of  1 176.170(0 
of  thia  chapMr,  axcapt  that 
olafin  cepolymara  comply- 
ing with  Ham  3.4  whara  tha 
m^ortly  of  tha  pofymar 
units  ara  dar^od  from  pr^ 
pylana  may  contain  tha  ad- 
al  tovala  not  to 
0.5    parcant    by 


Any  person  who  will  be  adversely 
affected  by  the  regulation  may  at  any 
time  on  or  before  May  2, 1984,  submit  to 
the  Dockets  Management  Branch 
(address  above]  written  objections  or 
additional  information  in  support  of 
previously  filed  objections  and  may 
make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 


analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Three  copies  of 
all  dociunents  shall  be  submitted  and 
shall  be  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.^  Monday  throu^ 
Friday. 

(Sees.  201(8).  40g.  72  SUL  1784-1788  as 
amended  (21  U.S.C  321(8).  348)) 

Dated:  March  23, 1964. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  St-aSSr  PUad  S-27-84: 4M  po] 
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21  CFR  Part  176 

[Docket  Na  e2F-00e7] 

indirect  Food  Additives;  Paper  and 
Papert>oard  Components; 
Components  of  Paper  and  Papertxtard 
in  Contact  witli  Aqueous  and  Fatty 
Foods 

AQENCV:  Food  and  Drug  Administration. 
action:  Final  rule:  clarification. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  publishing 
additional  information  on  a  final  rule 
published  in  the  Federal  Register  of 
August  19, 1983  (48  FR  37617),  that 
amended  the  food  additive  regulations 
by  removing  the  upper  viscosity  limit  of 
a  currently  regulated  retention  aid.  The 
retention  aid  is  polyamide- 
epichlorohydrin  water-soluble 
thermosetting  resins  prepared  by 
reacting  adipic  acid  with 
diethylenetriamine  to  form  a  basic 
polyamide  and  further  reacting  the 
polyamide  with  an  epichlorohydrin  and 
dimethylamine  mixture.  The  agency  is 
providing  an  additional  30-day  period 
for  submitting  objections  or  additioual 
information  in  support  of  objections 
already  filed  in  response  to  this 
regulation. 

DATE:  Objections  or  additional 
information  in  support  of  previously 
filed  objections  by  May  2, 1984. 
AOORESS:  Written  objections  or 
additional  information  in  support  of 
previously  filed  objections  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 
POR  FURTHER  INFORMATION  CONTACT 

John  L  Herrman,  Center  for  Food  Safety 
and  Applied  Nutrition  (formerly  Bureau 
of  Foods)  (HFF-334).  Food  and  Drug 


I    "n 
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Adrainistratioa  200  C  St.  SW., 
WashiostOD,  DC  20204.  302-472-5740. 
tUfTLOKHTUCf  MFOfMATION:  FDA 

published  a  final  rale  in  the  Federal 
Register  of  August  19, 1983  (48  FR 
37617).  that  amended  the  food  additive 
regulatione  (21  CFR  178^70)  by 
removing  the  upper  viscosity  limit  of  a 
currently  regulated  retftntioB  aid.  The 
retention  aid  is  polyamide- 
epichlcwohydrin  water-soluble 
thermosetting  resins  prepared  by 
reacting  adipic  acid  wifh 
diethylenetriamine  to  Ibrm  a  basic 
polyamide  and  further  reacting  the 
polyamide  with  an  epicUorohydrin  and 
dimethylamine  mixture.  That  action 
responded  to  a  petition  (FAP  2B3622) 
filed  by  Sandoz  Colorsi  and  Chemicals, 
East  Hanover,  NJ  0793*. 

The  preamble  to  the  regulation 
explained  that  the  agency  had  evaluated 
data  in  the  petition  and  had  concluded 
that  the  proposed  use  of  the  substance 
was  safe,  and  that  the  food  additive 
regulations  should  be  amended  as 
requested  in  the  petition.  The  document 
did  net  discuss  the  8pe|cific  nature  of  the 
data  evaluated. 

Subsequendy,  The  Natural  Resources 
Defense  Council,  Inc.,  122  East  42d  St, 
New  York,  NY  10168;  and  Public 
Citizen's  Health  Research  Group,  2000  P 
St.  NW.,  Washington.  DC  20036,  filed 
objections  to  the  regulation.  The 
objections  argued  that  die  agency  did 
not  provide  adequate  formation  about 
the  additive  and  the  b«sis  fbr  FDA's 
decision  to  approve  it  The  objections 
stressed  that  the  preaitible  to  the 
Federal  Register  dociiment  did  not 
disclose  that  the  agency's  action 
involved  consideratioit  of  whether  the 
Delaney  anticancer  clause  might  apply 
to  the  additive.  According  to  the 
objections,  omission  of  such  an 
explanation  foreclosed  interested 
persons  from  eRectively  commenting  on 
or  objecting  to  the  regidation.  The 
objections  requested  FDA  to  publish  a 
supplemental  Federal  Register  notice 
discussing  the  factual  and  legal  bases 
for  the  decision.  The  dbjectiona  also 
argued  that  the  final  regulation  is  Hlegal 
because  it  relies  on  th^  constituents 
theory,  which  the  objections 
characterize  as  contrary  to  the  Delaney 
anticancer  clause.  I^n^lly,  the  objections 
requested  an  immediate  stay  of  the 
regulation  and  an  additional  opportunity 
for  objection,  and  they  reserved  the  right 
to  request  a  hearing  at  a  later  stage  in 
the  process.  j 

This  clarification  ofl  the  final  rule 
responds  to  the  request  for  supplemental 
information  about  the(  reasons  for  FDA's 
decision  and  provides  an  additional  30 
days  for  the  submission  of  objections  or 


additional  information  in  support  of 
objections  that  have  already  been  filed. 
FDA  will  act  on  the  remaining  issues 
raised  by  the  objections  and  requests  for 
a  hearing  after  it  has  evaluated  any 
further  objections  or  other  information 
filed  in  response  to  this  document  The 
agency  is  not  staying  the  regulation 
because  FDA  beiieves  that  the  additive 
is  safe,  and  that  a  stay  would  not  serve 
the  public  interest. 

In  evaluating  Sandoz's  petition.  FDA 
considered  data  bearing  on  the  safety  of 
the  additive,  including  the  safety  of  the 
various  constituents  of  the  additive.  The 
polyamide-epichlorohydrin  water- 
soluble  thermosetting  resins  that 
constitute  the  food  additive  have  not 
been  found  to  induce  cancer.  However, 
the  resins  may  contain  trace  amounts  of 
a  carcinogenic  compound, 
epichlorohydrin  which  is  used  in  the 
manufacture  of  the  additive. 

Under  section  409(c)(3)(A)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  ILS.C  348(c)(3)(A)).  the  so- 
called  "general  safety  clause"  of  the 
statute,  a  food  additive  cannot  be 
approved  for  a  particular  use  unless  the 
data  presented  to  FDA  establish  that  the 
additive  is  safe  for  that  use.  The  concept 
of  safety  embodied  in  this  requirement 
was  explained  in  the  legislative  history 
of  the  Food  Additives  Amendment  of 
1958.  "Safety  reqirires  proof  of  a 
reasonable  certainty  that  no  harm  will 
result  from  the  proposed  use  of  an 
additive.  It  does  not — and  cannot — 
require  proof  beyond  any  possible  doubt 
that  no  harm  wiU  result  under  any 
conceivable  circimistances."  H.R.  Rep. 
No.  2284,  85th  Cong..  2d  Sess.  1  (1958). 
This  definition  of  safety  has  been 
incorporated  into  FDA's  food  additive 
regulations  (21  CFR  170.3(i)).  The 
Delaney  anticancer  clause  <rf  the  Food 
Additives  Amendment  of  1956  (section 
409(c)(3)(A)  of  the  act  (21  U.S.C 
348(cK3)(A)))  provides  further  that  no 
food  aulditive  can  be  deemed  to  be  safe 
if  it  is  found  to  induce  cancer  when 
ingested  by  man  or  animal. 

In  the  past  FDA  has  often  refused  to 
list  a  use  of  a  food  additive  that 
contained  or  was  suspected  of 
containing  minor  amounts  of  a 
carcinogenic  chemical,  even  if  the 
additive  as  a  whole  has  not  been  shown 
to  cause  cancer.  The  agency  now 
believes,  however,  that  developments  in 
scientific  technology  and  experience 
with  risk  assessment  procedures  make  it 
possible  for  FDA  to  establish  the  safety 
of  food  additives  that  contain  a 
carcinogenic  chemical  but  that  have  not 
themselves  been  shown  to  cause  cancer. 

In  the  preamble  to  the  final  rule 
permanently  listing  D&C  Green  No.  6. 


published  in  the  Federal  Register  of 
April  2. 1982  (47  FR  14138).  FDA 
explained  the  basis  for  approving  the 
use  of  a  color  additive  that  had  not  been 
shown  to  cause  cancer,  even  Aough  the 
color  additive  contains  a  carcinogenic 
constituent.  Since  that  decision,  FDA 
has  approved  the  use  of  three  such  color 
additives,  D&C  Green  No.  5  (47  FR 
24278;  June  4, 1982)  and  D&C  Red  Na  6 
and  D&C  Red  No.  7  (47  FR  57681; 
December  28, 1982).  on  the  same  basis. 
FDA  fully  explained  the  scientific,  legal 
and  policy  underpinnings  for  those 
decisions  in  the  advance  notice  of 
proposed  rulemaking  on  a  policy  for 
regulating  carcinogenic  chemicals  in 
food  and  color  additives,  which  was 
published  in  the  Federal  Register  of 
April  2, 1982  (47  FR  14464).  In  brief,  the 
agency  believes  that  the  Delaney 
anticancer  clause  is  not  triggered  unless 
the  food  additive  as  a  whDle  is  found  to 
cause  cancer.  An  addidve  that  has  not 
been  shown  to  cause  cancer  but  that 
contains  a  carcinogenic  constituent  may 
properly  be  evaluated  under  the  general 
safety  clause  of  the  statute,  using  risk 
assessment  procedures  to  determine 
whether  there  is  a  reasonable  cwtainty 
that  no  harm  will  result  from  the 
proposed  use  of  the  additive. 
The  agency's  position  is  supported  by 

Scott  \.  FDA, F.2d (Nos.  82- 

3544/3759)  (6th  Cir.  February  23.  1984). 
That  case  involved  a  challenge  to  FDA's 
decision  to  approve  the  use  of  D&C 
Green  No.  5.  which,  as  explained  above, 
contains  a  carcinogenic  chemical  but 
has  not  itself  been  shown  to  cause 
cancer.  Relying  heavily  on  the 
reasoning  in  the  agency's  decision  to  list 
this  color  additive,  the  United  States 
Court  of  Appeals  for  the  Sixth  Circuit 
rejected  the  challenge  to  FDA's  action 
and  affirmed  the  listing  regulation. 
The  agency  calculated  the  upper 
bound  limit  of  lifetime  risk  of  cancer 
resulting  from  exposure  to 
epichlorohydrin  from  the  previously 
regulated  uses  of  polyamide- 
epichlorohydrin  water-soluble 
copolymer  resins  to  be  no  more  than 
1.3X10"*^  Removing  the  upper  viscosity 
limit  for  the  polymer  allows  for  a  higher 
molecular  weight  copolymer,  which  is 
more  efficient  as  a  retention  aid  for 
paper  and  paperboard.  FDA  concludes 
that  a  higher  molecular  weight 
copolymer  is  not  likely  to  contain  any 
more  epichlorohydrin  monomer  than  the 
copolymer  resin  with  the  lower 
viscosity.  The  upper  bound  risk  estimate 
for  the  lower  viscosity  resin  was  based 
on  the  conservative  assumption  that  all 
uncoated  paper  was  treated  with  the 
resin.  Therefore.  PDA  concludes  that  the 
decision  to  allow  a  higher  viscosity  resin 
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would  not  increase  the  exposure  to 
epichlorohydrin  monomer  from  that 
previously  assumed. 

The  agency  has  not  performed  a  risk 
estimate  for  all  food  exposure  to 
epichlorohydrin  because  it  does  not 
have,  nor  could  it  reasonably  obtain, 
adequate,  reliable  data  on  the  total 
dietary  exposure  to  epichlorohydrin 
from  other  regulated  additives. 
Nonetheless,  in  this  specific  situation, 
despite  its  inability  to  cimiulate 
exposure  to  the  carcinogenic 
constituent.  FDA  still  finds  the  use  of 
polyamide-epichlorohydrin  is  safe.  FDA 
has  reached  this  conclusion  for  the 
following  reasons:  (1)  The  exposure  to 
epichlorohydrin  from  the  use  of  this 
retention  aid  is  so  small  that  it  will  not 
contribute  significantly  to  the  level  of 
epichlorohydrin  in  the  diet.  (2)  The 
agency  regards  the  upper-bound  limit  of 
risk  calculated  for  exposure  to 
epichlorohydrin  from  use  of  polyamide- 
epichlorohydrin  to  be  sufficiently  low  to 
assure  safe  use  of  this  additive  even 
with  additional  exposure  to 
epichlorohydrin  from  other  products.  (3) 
The  food  additive  regulation  at  issue 
does  not  approve  a  new  additive;  it 
merely  changes  the  conditions  of  use  of 
an  already  approved  additive  and  does 
so  in  such  a  way  as  not  to  increase 
exposure  to  epichlorohydrin.  Thus,  the 
agency  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  the  proposed  removal  of  the 
upper  viscosity  limit 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)],  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Apphed 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h)(2),  the 
agency  will  delete  &t}m  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 
Among  the  documents  that  the  agency 
has  relied  upon  are  the  following: 

1.  FAP  3B2856,  Exhibit  B.  Appendix  U, 
April  11, 1972. 

2.  FAP  3B2856.  Exhibit  B,  August  9, 
1973. 

3.  Memorandiun:  Organic  and 
Additives  Chemistry  Branch  to  Petitions 
Control  Branch;  August  21, 1973;  FAP 
3B2856. 

4.  Memorandum:  Food  Additive  and 
Animal  Drug  Chemistry  Evaluation 
Branch  to  Petitions  Control  Branch; 
November  29. 1982;  FAP  2B3622 
estimated  daily  intake  for 
epichlorohydrin. 


5.  Memorandum:  Color  and  Cosmetics 
Evaluation  Branch  to  Marcia  Van 
Gemert.  November  29, 1982;  Risk 
estimation  for  epichlorohydrin. 

6.  Memorandum:  Food  Additives 
Evaluation  Branch  to  Petitions  Control 
Branch;  December  16, 1982;  FAP  2B3622. 

7.  Memorandum:  Associate  Director 
for  Compliance,  Bureau  of  Foods  to 
Associate  Commissioner  for  Regulatory 
Affairs,  May  9, 1983;  Amendment  to 

9  176.170;  FAP  2B3622. 

List  of  Subjects  in  21  CFR  Part  176 

Food  additives;  Food  packaging;  Paper 
and  paperboard. 

For  convenience,  FDA  is  republishing 
in  its  entirety  the  final  regulation  that 
appeared  in  the  Federal  Register  of 
August  19. 1983.  This  clarification  of  the 
final  rule  does  not  amend  the  regulation 
in  any  way. 

This  clarification  of  the  final  rule  is 
issued  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act 

(Sees.  201(8).  409,  72  SUt  1784-1788  as 
amended  (21  U.S.C.  321(8),  348)) 

PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 


S  176.170  Components  of 
papartKMrd  In  contact  with 
fatty  foods 

•        •        •        •        • 

(a)  *  *  • 
(5)  •  *  • 


and 
and 


Utt  o(  lubstanoes 


PolyaiTM(l&.€p(Ctilofohydrin 
water-iolubto  thwmoaet- 
ting  mint  [CAS  Reg  No. 
68563-79-9]  prepared  by 
reacting  adipic  actd  with 
diettiytenetnamine  to  term 
a  t>asic  potyainide  and  fur- 
ther reacting  ttw  potyamide 
HKith  an  eptchlorohydrin 
and  cfcnethytamine  nmtura 
aucti  that  the  finished 
raaina  haw  a  niliDyeit 
content  of  17.0  to  18.0 
parcam  on  a  dry  baala. 
and  that  a  30-perc8nt-by- 
weight  aquaoua  solution 
hat  a  mininxjm  viscosity  of 
350  centipoises  at  20'  C, 
as  determifted  by  a  Brook- 
lieid  viscometer  using  a 
No.  3  tpindto  at  30  r.p.(n. 
(or  equivalant  niethod). 


For  use  oitf  under  the  tot- 
lowing  condHions: 

1.  As  s  retention  aid  em- 
ployed prior  to  the  sheet- 
forming  operation  in  the 
manuladurs  o<  paper  and 
papertwerd  and  limited  to 
use  at  a  level  not  to 
exceed  0.12  percent  by 
weight  of  dry  peper  or  pa- 
perboara 

2.  The  fMahed  paper  or  pa- 
pertoard  wti  be  iMed  in 
contact  with  food  on*y  of 
the  types  idenbhed  in  para- 
graph (c)  ol  this  section. 
table  1,  under  types  I  and 
IV-8  and  under  corvMions 
of  use  deecttisd  In  para- 
graph (c)  of  INa  aeclion, 
table  2,  condHiona  of  uae 
Fwida 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  May  2, 1984, 
submit  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  or  submit  additional 
Information  in  support  of  previously 
filed  objections  and  may  make  a  written 


request  for  a  public  hearing  on  the 
stated  objections.  Each  objection  shall 
be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  ail  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  March  23, 1984. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FK  Doc.  84-6556  Filed  3-27-64: 4301  pnl 
BNJJNO  CODE  4160-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Parts  1601, 1610. 161 1,  and 
1626 

Provisional  Revisions  Necessitated  by 
Reorganization  of  Field  Office 
Structure 

agency:  Equal  Employment  Opportunity 
Commission. 


action:  Final  rule. 


summary:  The  Equal  Employment 
Opportunity  Commission  has  recently 
approved  a  reorganization  of  its  field 
office  structure  which  will  enable  it  to 
more  efficiently  administer  and  enforce 
the  employment  discrimination  statutes 
for  which  it  is  responsible.  There  will 
now  be  three  types  of  field  office 
instead  of  two.  This  document  amends 
the  Commission's  regulations  to  reflect 
this  change. 

DATES:  This  Final  Rule  is  effective  on 
April  1, 1984. 

POR  FURTHER  INFORMATION  CONTACT: 

The  Office  of  Legal  Counsel,  I^al 
Services,  Nicholas  M.  Inzeo  (634-6592] 
or  Thomas  ].  Schlageter  (634-6592). 
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List  of  Subjects 
7  CFR  Part  1601 

Administrative  pract|ce  and 
procedure. 

7  CFR  Part  1610 

Freedom  of  information. 
7  CFR  Part  1611 

Privacy. 
7  CFR  Part  1626 

Administrative  prac^ce  and 
procedure. 

For  tiie  Commission. 
darance  Tlwiiias, 

Chairman,  Equal  Employment  Opportunity 
Commission. 

PART  1601— PROCEDIJRAL 
REGULATIONS 

§1601.5    [Amended] 

1.  Section  1601.5  is  aknended  by 
adding  the  following  after  the  fourth 
sentence: 

*  •  •  The  term  "loc^l  office"  shall 
mean  an  EEOC  office  With  responsibility 
over  a  part  of  the  United  States  within  a 
•district  &ced  by  the  C(  immission  as  a 
particular  sub-unit  of  4  district.  The  term 
"local  director"  shall  refer  to  that  person 
designated  as  the  Contoiission's  chief 
officer  for  the  local  office.  *  •  • 

2.  Section  1601.5  is  Amended  by 
adding  "and  local"  after  "area"  in  the 
next  to  the  last  senter 

S1601.S    (AmwKtedl 

3.  Section  1601.8  is  Amended  by 
removing  "district  or  area"  and 
replacing  it  with  "district  area  or  local". 

4.  Section  1601.8  is  amended  by 


removing  "district"  in 
and  replacing  it  with  ' 


§§  1601.10, 1601.14,  I6OI1.2O  and  1601.2S 
[Amonded] 

5.  Sections  1601.10, 
1601.20(a)  and  1601.281 
by  adding  "Local  Dir^tors, 
Directors"  wherever 


the  last  sentence 
field". 


9.  The  introductory  paragraph  of 

S  1601.21(d)  is  amended  by  substituting 
"each  Area  Director  and  each  Local 
Director"  for  "and  each  Area  Director" 
in  the  last  sentence. 

91601.28    [AmendMJ] 

10.  Section  1601.28(a)(2)  is  amended 
by  adding  "the  Local  Director"  after  "the 
Area  Director". 

11.  Section  1601.28(a)(3)  is  amended 
by  inserting  "Local  Director;"  after 
"Area  Director"  in  the  first  sentence. 

12.  Section  1601.28(c)  is  amended  by 
inserting  "Local  Directors,"  after  "Area 
Directors". 

PART  1610— AVAILABIUTY  OF 
RECORDS 

S  1610.4    [Amended] 

13.  Section  1610.4(b)  is  amended  by 
removing  "district  and  area"  and 
replacing  it  with  "district,  area  and 
local." 

14.  Section  1610.4(c)  is  amended  by 
removing  "District  and  Area"  and 
replacing  it  with  "District.  Area  and 
Local." 

15.  Section  1610.4(c)  is  amended  by 
renfoving  "Area"  after  "Buffalo".  "El 
Paso."  "Fresno."  "Greensboro," 
"Greenville,"  "Minneapolis." 
"Oakland."  "San  Diego"  and  "San  Jose" 
and  replacing  it  with  "Local." 

16.  Section  1610.4(c)  is  amended  by 
substituting  the  below  listed  addresses 
for  the  following  offices: 

S  1610.4    Public  reference  facllltle*  and 
current  Index. 


1601.14(b). 
c)  are  amended 

."  after  "Area 
appears. 


SS  1601.19  and  1601^(4    [Amended] 

6.  Sections  1601.19(^)  and  1601.24(b) 
are  amended  by  addi^  "or  L.ocal 
Directors"  after  "Are$  Directors" 
wherever  it  appears. 

91001.21    [Amended] 

7.  The  introductory  I  paragraph  of 

5  1601.21(d)  is  amendfed  by  adding  "or 
Local  Directors"  aftef  "Area  Directors" 
in  the  first  sentence. 

8.  The  introductory  paragraph  of 

S  1601.21(d)  is  amendied  by  substituting 
"Each"  for  "Such"  in  the  next  to  the  last 
sentence. 


(c)  •  •  * 
Atlanta  *  *  *,  Citizens  Trust  Bank 

Building.  10th  Floor,  75  Piedmont 

Avenue,  NE.,  Atlanta.  Georgia  30335 
Baltimore  *  *  M09  Market  Place,  Suite 

4000.  Baltimore.  Maryland  21202 


El  Paso  *  *  *.  1st  National  Building, 
Suite  1112. 109  North  Oregon  Street.  El 
Paso.  Texas  79903 

«         »         •         •         • 

Greensboro  *  *  *.  Post  Office  Building. 

324  West  Market  Street  Room  B27, 

Post  Office  Box  3363,  Greensboro, 

North  Carolina  27402 
Greenville*  *  *.  Bankers  Trust 

Building.  7  North  Laurens  Street,  Suite 

1001.  Greenville.  South  Carolina  29601 
Houston  *  *  *.  405  Main  street.  6th 

Floor,  Houston,  Texas  77002 
Indianapohs  *  *  *.  Federal  Building. 

Room  456.  46  East  Ohio  Street, 

Indianapolis,  Indiana  46205 
Jackson  *  *  *.  New  Federal  Building, 

100  West  Capitol  Street,  Suite  721, 

Jackson,  Mississippi  39269 
Kansas  City*  *  *,  911  Wahiut  Street. 

10th  Floor,  Kansas  City,  Missouri 

64106 
Little  Rock  *  *  *.  Savers  Building.  Room 

821.  320  West  Capitol  Avenue.  Little 

Rock.  Arkansas  72201 
•        *        *        •        • 

Louisville  *  *  *.  U.S.  Post  Office  and 
Courthouse.  601  West  Broadway. 
Room  104.  Louisville  Kentucky  40202 

«        «        •        *        * 

Milwaukee  *  *  *.  Henry  S.  Reuss 

Federal  Plaza.  Suite  800.  310  West 

Wisconsin  Avenue,  Milwaukee, 

Wisconsin  53203 
Minneapolis  *  *  *.  Federal  Building. 

Room  178. 110  South  4th  Street. 

Minneapolis,  Minnesota  55401 
Nashville  *  *  *.  Parkway  Towers,  Suite 

1820,  Nashville.  Tennessee  37219 
Newark  *  *  *.  Military  Park  Building,  3d 

Floor.  Newark.  New  Jersey  07102 


New  York  *  *  *.  90  Church  Street,  Room 

1501,  New  York.  New  York.  10007 
Norfolk  *  *  *,  Federal  Building,  Room 
412.  200  Granby  Mall.  Norfolk. 
*  Virginia  23510 

Boston  *  *  *.  J.  F.  Kennedy  Federal  .        .        .        .        ♦ 

Bldg..  Room  409B,  Boston,  Oklahoma  City  *  *  *,  50  Penn  Place, 

Massachusetts  02203  Suite  504,  Oklahoma  City.  Oklahoma 

Buffalo  *  *  •.210  Franklin  Street.  Room  73.^^8 

503.  Buffalo.  New  York  14202  ♦        ♦        .        .        • 

Charlotte  *  *  *.  1301  East  Morehead  pj^^^^^j^  .  .  .  ^35  pj^rth  Second 

Street,  Charlotte.  North  Carolina  Avenue,  4th  Floor,  Phoenix,  Arizona 

28204  Ri;nn^ 

Chicago  *  *  *.  Federal  Building.  Room         ^  '^^      ^ 
930A.  536  South  Clark  Street.  Chicago.      1  ......  ^  ,      .       ,  ni  j„    c..jt» 

Illinois 60605  R^l^sh  *      -.Professional Bldg   Suite 
500, 127  W.  Hargett.  Raleigh.  North 

Cleveland*  *  *.  1  Playhouse  Square.  ^  Carolina  27601        ^ 

1375  Euclid  Avenue.  Cleveland,  Ohio  *        *        *                    „  .    j »,    . 

44115  San  Francisco  *  *  *,  10  United  Nations 

Dallas*  *  *,  1900  Pacific  Building.  13th  Plaza,  4th  Floor.  San  Francisco. 

Floor,  Dallas,  Texas  75201  California  94102 
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St.  Louis*  *  *.  625  North  Euclid  Street, 
5th  Floor,  St.  Louis,  Missouri  63108 


§1610.7    [Amended] 

17.  Section  1610.7(a)  is  amended  by 
removing  "district  or  area"  from  the  first 
sentence  and  replacing  it  with  '"district, 
area  of  local  office." 

18.  Section  1610.7(a){lH3)  is  amended 
by  removing  "district  or  area"  and 
replacing  it  with  "district,  area  or  local" 
wherever  it  appears. 

PART  1611— PRIVACY  ACT 
REGULATIONS 

§  1611.3    [Amended] 

19.  Section  1611.3(b)(1)  is  amended  by 
removing  "District  or  Area"  and 
replacing  it  with  "District,  Area  or 
Local,"  and  by  removing  "29  CFR 
1610.21(b)"  and  replacing  it  with  "29 
CFR  1610.4(c)." 

PART  1626— PROCEDURES— AGE 
DISCRIMINATION  IN  EMPLOYMENT 
ACT 

§1626.5    [Amended] 

20.  Section  1626.5  is  amended  by 
removing  "District  or  Area"  in  the  first 
sentence  and  replacing  it  with  "District, 
Area  or  local"  and  by  removing 
"District"  in  the  second  sentence  and 
replacing  it  with  "District,  Area  and 
Local." 

(FR  Doc.  84-8613  Filed  3-30-84;  8:45  am] 
BILUNG  CODE  6570-06-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reciamation 
and  Enforcement 

30  CFR  Part  947 

Surface  Mining  and  Reclamation 
Operations  Under  a  Federal  Program 
for  Washington 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 
action:  Responses  to  public  comments 
on  interim  final  rule. 

summary:  The  Offioe  of  Surface  Minmg 
(OSM)  is  responding  to  public  comments 
submitted  i>egardmg  the  interim  final 
rule  which  promulgated  a  Federal 
surface  coal  mining  program  for 
Washington  (46  FR  7078,  February  24. 
1983).  The  Secretary  of  tire  hrterior  has 
reviewed  ail  caoiments,  and  no  changes 
to  the  interm  Anal  tu^  were  found  to  be 
neceesary.  T^iewfore,  that  rule  remains 
effective  as  puMiriied  on  February  24, 
1983(4e7R707B). 
DATES:  None. 


FOR  FURTHER  INFORMATION  CONTACT: 

lames  M.  Kress,  Branch  of  Regulatory 
Programs,  Office  of  Surface  Mining.  U.S. 
Department  of  Interior,  1951 
Constitution  Ave.,  NW.,  Washington, 
D.C.  20240.  Telephone:  (202)  343-5866. 
SUPPLEMENTARY  INFORMATtON:  On 
February  24, 1983,  OSM  promulgated  a 
surface  coal  mining  regulatory  program 
for  the  State  of  Washington  by  means  of 
an  interim  final  rule,  48  FR  7870, 
pursuant  to  Section  504  of  the  Surface 
Mining  Control  and  Reclamation  Act 
(the  Act),  30  U.S.C.  1254.  The  rule 
provided  for  a  comment  period  of  fifty 
days.  OSM  requested  comments  on  how 
OSM's  revisions  to  its  permanent 
program  rules  at  30  CFR  Chapter  VII 
"^  effected  the  interim  final  rule  for 
Washington.  The  effective  date  of  the 
program  was  to  be  April  25, 1983,  but  in 
response  to  several  requests,  OSM 
extended  the  comment  period  to  April 
28, 1983,  and  changed  the  affective  date 
of  the  program  to  May  13, 1983  (48  FR 
16058,  April  14, 1983). 

The  Washington  Irrigation  and 
Development  Company  (WIDCO) 
brought  suit  on  April  23, 1983, 
challenging  the  program,  claiming 
principally  that  persons  who  would  be 
required  to  file  a  permit  application 
within  two  months  of  the  effective  date 
of  the  program  were  not  given  enough 
lead  time  to  prepare  the  application.  See 
Washington  Irrigation  and  Development 
Co.  v.  Watt,  etal.  No.  C83-244T 
(U.S.D.C.  E.D.  Wash.).  OSM  met  with 
the  plaintiff's  representatives  on  May  12 
and  13, 1983,  and  the  parties  agreed  to 
dismiss  the  action  dependent  upon  OSM 
taking  certain  actions. 

OSM  published  a  notice  in  the  Federal 
Register  on  May  13, 1983,  armouncing  an 
effective  date  for  the  Washington 
program  of  May  16, 1983,  and  making 
several  changes  in  the  program  rules  in 
response  both  to  pubUc  comments  and 
to  issues  raised  in  the  litigation.  48  FR 
22292.  Although  OSM  considered  all 
public  comments  on  the  Washington 
program  in  its  May  13. 1983,  notice,  it 
did  not  formally  respond  to  all  such 
comments  because  of  the  short  period  of 
time  between  the  end  of  tiie  extended 
comment  period  and  the  date  of  the 
notice.  Tliis  notice,  ^en,  responds  to  tiie 
remaining  unanswered  comments  on  the 
interim  final  rule  notice  of  February  24, 
1983.  The  Secretarj'  of  the  Interior  has 
reviewed  all  comments,  and  no  changes 
to  the  interim  final  rule  were  found  to  be 
necessary.  Therefore,  Aat  rule  remains 
effective  as  published  on  February  24, 
1983  (48  FR  7078). 

Six  tfifferent  persons  or  entities 
submitted  comments,  including 
comments  from  a  prospective  operator. 


Extensive  comments  were  received  from 
WIDCO.  Two  comments  were  submitted 
by  individuals  residing  in  King  Coimty 
who  could  be  affected  by  operations  of 
the  prospective  operator  mentioned 
above.  Weyerhaeuser  Company,  which 
owns  a  substantial  amount  of  land  in 
the  State,  some  of  which  is  underlain 
with  coal,  and  the  King  County 
Department  of  Planning  and  Community 
Development,  in  which  county  a  small 
operation  is  presently  located  and  a 
moderate  sized  one  is  proposed,  also 
submitted  comments. 

1.  WIDCO  look  issue  with  the  use  of 
cross-referencing  as  a  means  of 
promulgating  the  Washington  Federal 
Program.  The  company  contented  that 
the  use  of  cross-referencing  provides 
inadequate  public  notice,  violates  the 
Federal  Program  regulations  at  30  CFR 
736.12(a)(2)  and  the  Administrative 
Procedure  Act  (5  U.S.C.  553),  and  causes 
uncertainty  as  to  which  rules  comprise 
the  program  because  of  OSMs  revision 
of  its  permanent  program  rules. 
Specifically,  WIDCO  stated  that  cross- 
referencing  does  not  allow  adequate 
consideration  of  differing  regional 
conditions,  that  OSM  has  omitted 
certain  applicable  regulations  from 
cross-referencing,  and  that  cross- 
referencing  does  not  allow  for  a 
necessary  review  period  on 
amendments  to  permanent  program 
rules  as  they  affect  cross-referenced 
Federal  programs.  Hie  company  urged  a 
two  step  amendment  process  for  Federal 
program  rules:  Amendment  of  the  OSM 
permanent  program  rules  followed  by  a 
separate  rulemaking  for  a  similar  change 
to  cross-referenced  Federal  programs. 

This  comment  constitutes  the 
principal  grounds  on  which  WIDCO 
brought  suit.  In  settling  the  litigation,  the 
parties  agreed  that  for  any  proposed 
OSM  rule  revisions  appearing  in  the 
Federal  Register  after  the  effective  date 
of  the  program,  OSM  would  follow  the 
procedures  in  30  CFR  Part  736  for 
amending  Federal  programs.  Further,  for 
any  proposed  OSM  rule  revisions 
appearing  in  the  Federal  Register  before 
the  effective  date  of  the  Washington 
Federal  program,  no  separate 
rulemaking  would  be  necessary  for 
amending  the  prognmi  if  the  final  rule 
appeared  in  the  Federal  Reyistei  after 
the  program  effective  date. 

It  is  OSM's  position  that  cross- 
referencing  does  provide  adequate 
notice  to  the  public  under  the  Sorfaoe 
Mining  Act  and  the  Federal 
Administrative  Procedure  Act  It  allowra 
for  adequate  consideration  of  regional 
differences  because  changes  to 
particular  permanent  program  rules  can 
be  made  in  the  cross-referencing 
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provisions  of  the  Federal!  program. 
Further.  30  CFR  947.700(4).  allows  for 
specific  modifications  or  variances  from 
the  permanent  program  rules  based  on 
local  or  regional  conditiclns  in 
Washington. 

With  the  concurrent  poomulgation  of 
the  Federal  program  rules  and  revisions 
to  the  permanent  prograi^  rules, 
confusion  as  to  which  rules  form  the 
Washington  program  coald 
understandably  result,  f^wever,  OSM 
completed  its  permanenti  program  rule 
revisions  and  promulgation  of  all 
Federal  programs,  all  of  Which  now 
utilize  cross-referencing, ion  September 
30. 1983,  and  obtained  a  tlelay  from  the 
Office  of  the  Federal  Register  for  the 
annual  revision  of  Title  30  of  the  Code  of 
Federal  Regulations.  Whjen  that  edition 
is  available,  around  July  1984.  it  will 
contain  all  of  the  permaiient  program 
rules,  as  revised,  and  alll  cross- 
referenced  Federal  prog^m  rules.  Thus, 
all  rules  will  be  in  one  volume,  readily 
available  to  any  member  of  the  public. 

2.  WIDCO  raised  several  matters 
concerning  the  supersession  of  State  law 
under  30  CFR  947.700(f).  (The  commenter 
contended  that  OSM's  regulations 
should  be  superseded  when  they  are  in 
conflict  with  State  law  eiven  if  the  State 
law  is  less  environment«lly  effective. 

The  Federal  act  and  permanent 
program  regulations  set  minimum 
standards  for  comparisovi  with  State  law 
and  regulations.  If  compliance  with 
State  laws  or  regulation^  would 
interfere  with  the  purposes  of  the 
Federal  program,  then  tl^e  State  law  and 
regulations  are  to  be  superseded 
pursuant  to  Section  504Qg)  of  the  Act. 
The  Washington  Surface  Mining  Act 
and  implementing  regulations  establish 
standards  which  are  less  stringent  than 
those  in  the  Federal  act  land  regulations 
(See  Comment  3).  Thus,  if  they  establish 
performance  standards  that  are  less 
stringent  than  the  Fedenal  program,  they 
will  interfere  with  the  accomphshment 
of  the  Federal  program  4nd  must  be 
superseded.  j 

With  respect  to  otherjState  statutes 
and  regulations  which  regulate  aspects 
of  surface  coal  mining  qnd  reclamation. 
there  may  be  a  need  foi|  supersession  of 
a  particular  performance  standard  as  a 
result  of  a  conflict  with  lone  of  the 
Federal  program  standards  (30  CFR 
947700(e)(l}-(9).  Such  aiupersession  is 
left  to  a  case-by-case  determination. 

3.  WIDCO  urged  thatlOSM  complete  a 
stringency  analysis  of  t|ie  Federal  and 
Washington  State  progfams  before 
superseding  any  State  Uaws. 

WhUe  OSM  did  not  (induce  a  formal 
document,  it  did  condutt  such  analyses 
for  all  Federal  program ).  In  this  case, 
OSM  has  been  unable  lo  conclude  that 


there  is  any  provision  of  the  Washington 
Surface  Mining  Act  and  regulations  that 
establishes  more  stringent  standards 
than  the  Federal  program.  Further,  OSM 
sees  no  basis  for  superseding  any  other 
State  law.  See  the  discussion  below 
under  Comment  no.  5. 

4.  WIDCO  also  stated  that  when  OSM 
supersedes  a  State  statute  or  regulation 
because  of  conflict  with  a  Federal 
program  standard,  formal  rulemaking  is 
required  rather  than  the  mere 
publication  of  a  notice  of  such  action  in 
the  Federal  Register. 

OSM  agrees  and  intends  to  conduct 
formal  rulemaking  in  all  supersession 
cases.  OSM  has  used  the  formal 
rulemaking  process  to  supersede  a  State 
statutory  provision  under  Section  505(a) 
of  the  Act.  See  48  FR  17071  (April  21. 
1983)  and  48  FR  46028  (October  11. 1983) 
involving  the  Virginia  State  regulatory 
program.  Should  a  case  arise  when  a 
provision  of  State  law  would  have  to  be 
superseded.  OSM  must  take  the 
necessary  steps  of  adequately  informing 
the  public  and  then  of  making  the 
decision  whether  to  supersede  the  law. 

5.  WIDCO  pointed  out  that  while 
generally  the  Washington  Surface 
Mining  Act.  RCW  78-44,  and 
implementing  regulations,  WAC  332-18, 
establish  less  stringent  standards  than 
the  Federal  program,  confidentiality  and 
bonding  provisions  are  more  stringent 
and  shoixld  not  be  superseded. 

OSM  disagrees.  The  State  bonding 
provisions  are  not  as  stringent  as  the 
Federal  provisions.  The  commenter 
suggested  that  the  annual  bond 
modification  in  the  State  program 
establishes  a  more  stringent  standard 
than  that  in  the  Federal  program. 
However,  the  revised  Federal  bonding 
regulations.  30  CFR  Part  800  (July  19, 
1983  48  FR  32932).  provide  for 
incremental  bonding  which  could  be 
done  on  an  annual  basis.  See  30  CFR 
800.11(b).  Since  30  CFR  800  is  cross- 
referenced  in  S  942.800  of  the  Federal 
program,  no  change  in  program  is 
required. 

With  respect  to  confidentiaHty,  RCW 
78.44.180  provides  that  all  reclamation 
plans,  operators'  reports,  and  other 
required  information  submitted  to  the 
State  are  for  its  confidential  use.  This 
provision  is  less  stringent  than  Section 
507(b)(17)  of  the  Act.  which  requires 
information  pertaining  to  coal  seams, 
test  borings,  core  samplings,  or  soil 
samples  to  be  made  available  to  any 
person  with  an  interest  that  is  or  may  be 
adversely  affected,  except  that 
information  pertaining  to  the  analysis  of 
the  chemical  contents  of  the  coal  shall 
be  kept  in  confidence.  OSM  believes 
that  the  State  confidentiality  provision 
interferes  with  the  achievement  of  the 


public  disclosure  and  public 
participation  purposes  of  the  Act  and 
the  Federal  program,  and  requires 
supersession. 

6.  Another  commenter  has  sought 
OSM's  determination  that  a  King  County 
ordinance  requiring  a  grading  permit 
interferes  with  the  purposes  of  the 
Federal  program  and,  consequently, 
should  be  superseded.  The  commenter 
contended  that  some  of  the  ordinance's 
provisions  sometime  conflict  with 
Federal  requirements. 

It  is  only  when  a  State  statute  or 
regulation  interferes  with  the 
achievement  of  the  purposes  and 
requirements  of  the  Federal  program 
that  a  State  law  may  be  superseded 
under  Section  504(g)  of  the  Act.  A  State 
law  which  is  inconsistent  with  a 
provision  of  the  Federal  statute  may  be 
superseded  under  Section  505(a)  of  the 
Act.  Review  of  the  King  County  grading 
ordinance,  §§  16.82.010-16.82.140,  does 
not  indicate  any  interference  or 
inconsistency  with  the  Act  or  the 
Federal  program.  However,  there  may 
be  duplication.  The  commenter  has  not 
pointed  to  any  particular  design  criteria 
in  the  ordinance  that  conflict  with  the 
Federal  requirements.  In  light  of  the 
detail  of  the  Federal  regulatory  program, 
compliance  with  the  county  grading 
ordinance  could  be  viewed  as 
unnecessary.  However,  there  is  no  basis 
for  superseding  it  since  it  does  not 
interfere  with  the  Federal  program.  Here 
duplication  is  an  insufficient  basis  for 
supersession. 

7.  King  County,  through  its 
Department  of  Planning  and  Community 
Development,  submitted  a  comment 
stating  that  its  understanding  was  that 
unless  local  ordinances  were  less 
stringent  than  Federal  standards,  there 
would  be  no  supersession. 

OSM  agrees.  However,  no  local 
zoning  ordinance  other  than  the  grading 
ordinance  has  been  brought  to  OSM's 
attention.  There  is,  at  this  time,  no  basis 
for  superseding  any  local  ordinances. 

8.  WIDCO  urged  revision  of  the 
variance  provision  of  30  CFR  947.900(g). 
Rather  than  granting  the  variance  where 
necessary  due  to  the  unique  conditions 
in  the  State  and  the  achievement  of 
equal  or  greater  environmental 
protection,  the  commenter  suggested 
simple  consideration  of  consistency 
with  Federal  environmental  protection 
requirement  standards  with  no 
consideration  of  uniqueness. 

In  settlement  of  the  litigation  and  in 
response  to  the  comment,  the  parties 
agreed  to  revise  the  variance  provision. 
In  the  final  rule,  published  on  May  18, 
1983.  OSM  provided  for  the  granting  of  a 
variance  where:  (1)  It  is  necessary  due 
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to  the  conditions  in  the  area  of  the  mine, 
and  (2)  the  practice  sanctioned  by  the 
variance  will  result  in  environmental 
protection  provisions  which  are  no  less 
effective  than  the  Federal  regulations 
and  consistent  with  the  Act.  It  is 
incumbent  on  an  applicant,  however,  to 
justify  the  granting  of  the  variance  in 
any  particular  instance. 

9.  WIDCO  raised  other  questions  in 
connection  with  the  variance  as 
proposed,  including  the  meaning  of  the 
term  "necessary,"  the  procedures  for  the 
issuance  of  a  variance,  and  the  length  of 
time  a  variance  may  last. 

"Necessary"  means  that  the  practice 
is  dictated  by  the  particular 
environmental  conditions,  not  simply 
economic  conditions,  although  there 
may  be  economic  benefits  to  the 
operator.  The  variance  must  be  sought 
in  the  permit  application  or,  if  a 
condition  arises  during  mining 
operations,  in  the  permit  revision 
process.  The  appUcant  has  the  burden  of 
demonstrating  that  the  variance  is 
necessary  due  to  the  physical  conditions 
in  the  mine  area  and  tliat  the  variance,  if 
granted,  will  produce  a  result  v/hich  is 
no  less  effective  than  the  Federal 
regulations  and  consistent  with  the 
Federal  Act. 

The  practice  sought  to  be  approved 
through  the  variance  need  not  be  the 
only  manner  in  which  the  practice  can 
be  accomphshed,  but  it  must  be  tied  to 
the  environmental  conditions  at  the 
mine  site  and  be  demonstrated  to  be  no 
less  effective  than  the  Federal 
standards.  Such  demonstration  does  not 
involve  a  showing  of  how  the  Federal 
standard  may  be  unworkable.  Rather  it 
is  a  postitive  showing  of  the  necessity  of 
the  alternative  for  which  die  variance  is 
sought.  The  OSM  office  which  reviews 
the  permit  application  will  make  the 
decision  on  the  variance  request.  The 
justification  for  the  variance  must  be 
made  in  the  application.  Should  the 
variance  not  be  granted,  the  applicant 
may  appeal  the  decision  to  the  Office  of 
Hearings  and  Appeals  pursuant  to  43 
CFR  4.1280.  The  information  submitted 
in  support  of  a  requested  variance  is  in 
lieu  of  the  information  required  imder 
the  performance  standard  for  which  the 
variance  is  sought.  Should  the  variance 
request  not  be  granted,  then  the 
particular  permit  information  would 
have  to  be  furnished.  A  variance 
becomes  a  part  of  the  permit  once  it  is 
granted.  Unless  the  permit  specifies  to 
the  contrary,  the  variance  lasts  as  long 
as  the  permit  term  and  is  subject  to 
renewal  in  the  same  manner  as  a  permit. 

10.  WIDCO  also  advocated  diat  there 
be  recognition  of  a  need  for  a  variance 
beyond  the  mine  site. 


In  recognition  of  regional  differences 
in  the  State  of  Washington,  OSM 
modiHed  the  alluvial  valley  floor 
provisions  in  30  CFR  947.701  and  947.842 
to  except  the  coal  fields  located  in  the 
State  west  of  the  crest  of  the  Cascade 
mountain  range.  Those  coal  fields  are 
not  in  an  arid  or  semi-arid  area. 
Therefore,  operators  in  this  area  need 
not  comply  with  the  alluvial  valley  floor 
provisions. 

11.  WDDCO  presented  seven  different 
situations  in  which  it  might  request  a 
variance,  including  the  construction  of 
roads  without  removal  of  vegetative 
mats.  The  commenter  has  sought  seven 
such  variances  in  its  permit  application. 

OSM  believes  it  is  inappropriate  at 
this  time  to  comment  on  these  seven 
instances  since  WIDCO  is  seeking  these 
variances  through  the  permitting  process 
and  OSM  has  no  decisions  thereon. 

12.  Another  commenter  asked  whether 
a  proposed  postmining  land  use  to 
develop  a  new  lake  and  wetlands  and  to 
develop  a  new  city  park  should  be 
treated  as  a  request  for  a  variance  under 
30  CFR  947.700(g).  A  permit  application 
has  been  submitted  in  which  a  fmal  cut 
lake  is  proposed. 

OSM  will  consider  the  reclamation 
plan  indicating  the  ^al  cut  lake  and 
wetlands  as  a  request  for  a  variance, 
and  make  its  decision  in  the  course  of 
the  permitting  process. 

13.  WIDCO  advocated  an  addition  to 
the  definition  of  the  term  "agricultural 
use"  to  include  "forest  practices"  as 
defined  in  Washington  Administrative 
Code  222-16-010(19),  and  the  inclusion 
of  an  exception  for  agricultural  use  in 
the  term  "disturbed  area."  Another 
commenter  advocated  a  clear  separation 
of  the  regulation  of  surface  mining  under 
the  Federal  program  and  forest  practices 
pursuant  to  the  Washington  Forest 
Practices  Act,  Revised  Code  of 
Washington  Chapter  76.009,  and  the 
Forest  Practice  Act  rules  and 
regidations.  Tide  222  of  the  Washington 
Administration  Code. 

The  adoption  of  these  comments 
would  preclude  OSM  jurisdiction  under 
the  law  of  Washington  during  the  time 
such  forest  practices  occur.  There  is  a 
clear  overlap  in  at  least  one  activity  that 
may  constitute  both  a  forest  practice 
and  a  surface  mining  activity:  road 
construction.  Road  and  trail 
construction  is  included  in  the  definition 
of  the  term  "forest  practices"  in  WAC 
22-16-010(19),  and  road  building 
standards  are  set  in  30  CFR  816.150  and 
817.150  [See  48  FR  22110,  May  16, 1983). 
Thus,  what  the  commenters  seek  is 
either  a  relinquishment  of  jurisdiction  to 
the  State  when  activities  falling  under 
the  definition  of  "forest  practices"  are 


involved,  or  the  supersession  of  any 
such  exercise  of  jurisdiction  by  the 
State.  Rather  than  set  a  clear 
demarcation  between  Washington  State 
jurisdiction  under  the  Forest  Practices 
Act  and  OSM  jurisdiction,  OSM  has 
opted  to  defer  to  the  State's  regidation 
under  the  Forest  Practices  Act,  yet 
retain  the  authority  to  exercise  its 
jurisdiction  should  an  instance  arise  in 
which  there  is  a  clear  environmental 
consequence  prohibited  by  surface 
mining  standards,  which  appears  to  be 
permitted  under  the  forest  practices 
regulations.  The  settlement  agreement  in 
the  litigation  indicated  above  contains 
the  following  provision:  "The  Federal 
officials  agree  that  the  term  'surface  coal 
mining  operations'  shall  exclude 
activities  which  are  forest  prac  tices 
under  the  Washington  Forest  Practices 
Act  and  regulations,  except  to  the  extent 
that  they  constitute  surface  coal  mining 
operations  under  30  CFR  700.5." 

OSM  recognizes  that  the  Washington 
Forest  Practices  Act  is  one  of  the  most 
stringent  State  statutes  regulating  such 
practices.  13  Natural  Resources  Lawyer 
421,  432  (1980).  It  addresses  a  broad 
array  of  forest  management  activities. 

However,  the  statute  is  limited  to 
forest  management  activity.  No  State 
forest  practices  statute  regulates  all 
activities  that  may  take  place  within  the 
forest  boundaries  such  as  surface 
mining.  Id.  at  428.  Therefore,  OSM  may 
not  completely  defer  to  the  State's 
exercise  of  jurisdiction  under  the  Forest 
Practices  Act. 

14.  One  commenter  has  requested  that 
records  and  permit  application 
information  be  made  available  to  the 
public  at  the  local,  county,  or  municipal 
level. 

The  revised  permit  application  pubUc 
participation  requirements  at  30  CFR 
773.13(a)(2)  (48  FR  44393,  September  28. 
1983),  require  an  applicant  to  make  a 
copy  of  such  information  available  by 
filing  the  same  with  the  recorder  at  the 
courthouse  of  the  county  where  the 
mining  is  to  occur. 

The  interim  final  rule  at  30  CFR 
947,701(c)  has  a  provision  requiring  the 
retention  of  such  records  at  the  county 
recorder's  ofiice  of  the  county  in  which 
the  operation  is  located  and  at  the 
nearest  OSM  Field  Office.  That  section 
cites  30  CFR  701.14,  which  should  be  30 
CFR  700.14,  the  availabihty  of  records 
provision.  OSM  will  correct  the  citations 
in  a  later  Federal  Register  notice. 

15.  WIDCO  raised  several  questions 
concerning  the  Federal  and  State  permit 
coordination  process.  It  questioned  the 
rejection  in  the  interim  final  rule  of  an 
implementation  task  force. 


13028  Federal  Regirter  /  Vol.  49.  No.  64  /  Monday.  April  2.  1964  /  Rules  and  Regulations 


OSM  decided  against  an 
implementation  task  for  :e  because  there 
are  only  two  existing  arid  one  proposed 
surface  mining  operations  in  the  State. 
Three  permit  reviews,  two  of  which 
would  be  for  small  operfitors  less  than 
100,000  tons  of  coal  per  Vear,  do  not 
warrant  the  creation  of  ■  task  force. 
OSM  does  not  expect  circumstances  to 
change  which  would  warrant  the 
creation  of  such  a  task  ^rce.  Further, 
OSM  has  coordinated  With  two  States 
agencies,  the  departmertts  of  Ecology 
and  Natural  Resources.  GSM  and  the 
two  State  agencies  havq  designated 
contact  persons  who  will  manage  the 
State  review  of  permit  applications. 

16.  WIDCO  also  raisejd  questions 
about  the  lead  OSM  office  for  the 
Federal  program  conducting  inspections 
and  permit  application  ^view. 

OSM's  Casper  Field  Office  located  in 
Mills,  Wyoming,  has  the  responsibility 
for  implementation  of  tne  Washington 
Federal  program,  including  inspections. 
OSM  has  also  established  a  sub-Beld 
office  in  Olympia,  Washington.  The 
OSM  Western  Technica^l  Center  in 
Denver,  Colorado  has  the  lead 
responsibility  for  the  reiriew  of  permit 
applications.  I 

17.  The  King  County  Department  of 
Planning  and  Community  Development 
asked  what  process  OSM  will  use  to 
coordinate  other  Federal  and  State 
permits. 

OSM  will  coordinate.las  explained 
above,  through  the  two  persons  serving 
as  liaison  between  OSM  and  the  two 
State  agencies.  | 

18.  WIDCO  raised  a  concern  about  the 
air  quality  monitorii^  requirement  found 
at  30  CFR  947.780  of  thei  Washington 
Federal  program  and,  in  particular,  the 
requirement  in  30  CFR  ?80.15(a)  that 
surface  mining  operatiohs  producing 
more  than  1  million  tons  of  coal  per  year 
west  of  the  100th  west  longitude  devise 
ah  air  pollution  control  plan.  The 
commenter  claimed  that  surface  mining 
operations  west  of  the  (Jrest  of  the 
Cascades  produce  no  fugitive  dust  and. 
therefore,  meet  air  quality  standards 
because  of  the  wet  climete.  Thus,  an  air 
quality  monitoring  plan:  is  unnecessary. 

The  Federal  Register  notice 
announcing  the  prograqi  effective  date 
accepts  compliance  with  30  CFR 
780.15(a).  A  surface  coql  mining 
operation  in  Washington  producing  one 
million  tons  of  coal  or  more  per  year 
need  not  provide  an  ain  quality 
monitoring  program  unless  the 
regulatory  authority  re()uire8  one.  See 
also  the  response  to  thQ  following 
comment. 

19.  The  King  County  department  of 
Planning  and  Community  Development 
commented  on  the  air  quality  control 


provisions  of  the  Program.  It  objected  to 
the  exemption  of  mines  producing  one 
million  tons  per  year  from  compliance 
with  local  air  pollution  requirements. 

As  stated  above  in  response  to 
comment  No.  18,  a  surface  coal  mining 
operation  producing  one  million  tons  or 
more  per  year  of  coal  need  not 
automatically  submit  an  air  quality 
monitoring  program  nor  a  plan  for 
fugitive  dust  control.  Under  30  CFR 
780.15(b),  OSM  has  the  discretion  to 
require  a  monitoring  program  if  it 
determines  one  is  necessary.  However, 
OSM's  authority  to  regulate  air  quality 
is  limited  to  that  pollution  produced  as  a 
result  of  erosion.  See  In  re:  Permanent 
Surfacing  Mining  Regulation  Litigation, 
No.  79-1144  (U.S.D.C,  D.C.). 
Memorandum  opinion  filed  May  16, 
1980,  at  p.  28. 

On  the  other  hand,  OSM  is  not 
superseding  any  Washington  State  laws 
regulating  air  quality  control.  Both  30 
CFR  947.780(b)  and  947.784(b)  mandate 
specific  demonstration  of  compliance 
with  local  air  pollution  control 
requirements  and  the  Washington  Clean 
Air  Act  if  production  of  coal  exceeds 
one  million  tons  per  year.  Further,  an 
operation  of  King  County  which  meets 
the  definition  of  a  new  air  contaminate 
source  must  obtain  a  notice  of 
construction  from  the  Puget  Sound  Air 
Pollution  Control  Agency. 

However,  only  a  mine  producing  one 
million  tons  or  more  per  year  should 
provide  a  copy  of  that  notice  to  OSM 
under  30  CFR  947.780(b). 

20.  The  company  proposing  to  open  a 
small  mine  in  King  County  commented 
that  OSM  should  become  a  joint  lead 
agency  with  King  County  in  the  issuance 
of  the  final  Environmental  Impact 
Statement  (EIS) — one  which  will  suffice 
under  the  State  Environmental  Policy 
Act  and  the  National  Environmental 
Policy  Act  (NEPA),  42  U.S.C.  4332(C). 
This  action  would  expedite  the 
permitting  process  and  avoid 
duplication  of  State  and  Federal 
requirements. 

Implementation  of  the  program  came 
too  late  to  have  joint  lead  agencies. 
OSM  has  determined  that  the  EIS 
prepared  by  King  County  is  not 
adequate  for  NEPA  compliance. 
Therefore,  separate  Federal  NEPA 
compliance  is  necessary. 

21.  WIDCO  pointed  oat  the  difficulty 
of  complying  with  bonding  requirements 
which  OSM  proposed  to  change,  but  for 
which  no  final  rulemaking  notice  had 
appeared  by  the  close  of  the  finai 
comment  period  on  the  Washington 
Federal  Program.  OSM  had  proposed  to 
cross-reference  only  30  CFR  800  since 
that  was  the  only  part  which  the  revised 
OSM  bonding  rules  would  use,  while  the 


other  parts,  801,  805,  808,  807,  and  808, 
were  still  in  effect. 

The  final  rulemaking  notice  on  the 
bonding  rules  appeared  on  July  19, 1983, 
at  48  FR  32932.  The  final  rulemaking 
notice  for  the  self-bonding  rules 
appeared  on  August  10, 1983  at  48  FR 
36418.  Thus,  all  of  the  bonding  rules  are 
now  located  in  30  CFR  800,  and  are  in 
effect  in  the  Washington  Federal 
program  through  cross-referencing. 

22.  WIDCO  questioned  OSM's 
decision  not  to  except  the  area  west  of 
the  crest  of  the  Cascade  Mountain  range 
from  the  alluvial  valley  floor 
requirements.  The  alluvial  valley  floor 
provisions  of  the  Act  and  regulations 
apply  to  the  region  west  of  the  100th 
meridian  on  the  presumption  that  those 
lands  are  in  arid  and  semi-arid  areas. 
The  Weyerhaeuser  Company  also 
questioned  the  inclusion  of  the  alluvial 
valley  floor  requirements  for  the  area 
west  of  the  crest  of  the  Cascade 
Mountains.  In  the  company's  view,  the  • 
average  annual  rainfall,  which  is  almost 
60  inches  per  year,  dictates  the  removal 
of  the  area  from  the  alluvial  valley  floor 
requirements. 

The  May  18, 1983,  Federal  Register 
notice  made  two  changes  in  the  program 
with  respect  to  alluvial  valley  floors, 
which  satisfy  the  commenters'  concerns. 
The  definition  in  30  CFR  947.701(b)(1)  of 
the  term  "arid  and  semi-arid  area" 
excepts  the  coal  fields  in  the  State  west 
of  the  crest  of  the  Cascade  Mountains. 
The  cross-reference  in  30  CFR  947.822  to 
the  alluvial  valley  floor  performance 
standards  also  added  the  same 
exception. 

23.  An  individual  commented  that  the 
enforcement  part  of  the  Washington 
program  should  have  more  provisions  to 
force  operators  to  pay  fines,  and  should 
provide  that  no  new  permits  be  issued  to 
operators  with  outstanding  penalties. 

Oa^'s  former  rule  at  30  CFR  788.17(c) 
prohibited  the  regulatory  audiority  from 
issuing  a  permit  to  an  operator  who  had 
an  outstanding  violation  of  any  Federal 
or  State  law,  rule,  or  regulation 
pertaining  to  air  or  watier  environmental 
protection,  unless  the  violation  had  been 
corrected  or  was  in  the  process  of 
review  either  administratively  or 
judicially.  OSM  has  revised  the 
provision  but  has  retained  the  same 
substantive  prohibition  in  30  CFR 
773,15(b)  (48  FR  44394,  September  ZB, 
1983). 

24.  Another  individual  commenter 
asked  whe&er  copies  of  each  impection 
report  could  be  made  available  at  the 
local  planning  agency. 

30  CFR  947.842  and  947.643  require 
that  OSM  furnish  a  copy  of  each 
enforcement  action  to  the  local  planning 
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department  of  the  county  government  of 
the  county  where  the  operation  is 
located.  Such  enforcement  action 
includes  the  inspection  report 

25.  WIDCO  pointed  out  that  OSM 
must  develop  a  blaster  training, 
examination,  and  certiflcation  program. 
The  revised  blaster  rules,  30  CFR  Parts 
816,  817  and  850  (48  FR  9486,  March  4, 
1983],  require  the  regulatory  authority  to 
develop  such  a  program.  The  commenter 
urged  OSM  to  develop  such  a  program 
in  consultation  with  a  number  of  ot}ier 
Federal  agencies  and  other  interested 
parties. 

OSM  has  begim  the  development  of  a 
blaster  program.  It  will  consult  with 
other  governmental  agencies  having  a 
interest  in  the  program  during  its 
development. 

26.  An  operator  asked  about  permit 
fees,  when  will  they  be  established,  and 
the  amount  of  such  fees. 

OSM  has  not  yet  proposed  a  Federal 
program  permit  fee  schedule.  The 
proposed  rulemaking  notice  may  appear 
in  the  next  several  months.  However, 
OSM  will  not  require  payment  of  such  a 
fee  until  promulgation  of  the  rule.  Even 
though  a  fee  will  not  be  assessed  or 
payable  until  the  fmal  fee-schedule  rule 
is  effective,  an  operator  may  receive  a 
permit  prior  to  the  rule's  effective  date. 

27.  WIDCO  commented  that  the 
Washington,  Surface  Mining  Act  is  not 
superseded  with  respect  to  bonding 
requirements  on  areas  imder  State 
permit  prior  to  the  implementation  of  the 
permanent  program  performance 
standards  and  the  posting  of  a  bond 
under  the  Federal  program. 

The  commenter  is  correct  that  the 
State  can  continue  to  require  a  bond 
under  its  law  for  areas  under  State 
permit  which  would  not  be  a  part  of  the 
permit  area  under  the  Federal  program. 
Thus,  the  State  could  forfeit  a  bond  on 
an  area  for  which  a  bond  was  posted 
under  the  State  statute  as  long  as  that 
area  is  not  within  a  Federal  program 
permit  area.  Once  OSM  has  made  the 
decision  to  issue  a  permit  and  the 
operator  has  posted  bond  imder  that 
permit,  the  State  bonding  requirement 
would  be  superseded  and  the  bond 
payable  to  the  State  would  no  longer  be 
required.  However,  the  operator  could 
change  the  payee  of  any  such  bond  from 
the  State  to  the  United  States  and  adjust 
the  bond  amount,  if  necessary. 

28.  WIDCO  requested  guidance  for  a 
significant  departure  which  would 
require  a  revision  to  a  permit.  It  pointed 
out  that  a  siuface  mine  which  supphes 
an  electric  generating  plant  has  a 
variable  production  rate  in  the 
northwest  depending  on  the  availability 
of  hydropower.  Thus,  operators  have  to 


vary  their  production  levels,  often 
significantly. 

A  change  in  the  rate  of  production 
would  not  require  a  revision  to  the 
permit  as  long  there  is  no  deviation  fi^m 
the  mining  and  reclamation  plan. 
However,  if  there  is  a  change  in  the 
steps  indicated  in  the  mining  imd 
reclamation  plan,  a  permit  revision  is 
required.  The  revised  permit  revision 
rules,  30  CFR  Part  774,  indicate  that 
revision  is  necessary  when  there  is  a 
change  in  any  of  the  permit  application 
information.  (48  FR  44396,  September  28. 
1983).  Pursuant  to  30  CFR  Part 
774.13(b)(2).  if  the  revision  is  a 
significant  one,  additional  requirements 
and  procedures  are  required. 
CariCCloM. 

Assistant  Director,  Program  Operations  and 
Inspections. 

[FK  Doc.  M-anZ  Piled  3-30-M:  8:45  am| 
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LIBRARY  OF  CONGRESS 

Copyright  Office 

37  CFR  Part  201 

[Docket  RM  80-21 

Compuisory  License  for  Cable 
Systems 

AQENCY:  Library  of  Congress,  Copyright 

Office. 

ACTION:  Final  regulations. 

summary:  This  notice  is  issued  to 
inform  the  pubUc  that  the  Copyright 
Office  of  the  Library  of  Congress  is 
adopting  amendments  to  37  CFR  201.11 
and  201.17.  as  amended  through  final 
regulations  on  June  27, 1978,  and  July  3. 
1980,  and  through  interim  regulations  on 
May  20, 1982.  These  regulations 
implement  portions  of  section  111  of  the 
Copyright  Act  of  1976.  title  17  of  the 
United  States  Code.  That  section 
prescribes  conditions  under  which  cable 
systems  may  obtain  a  compulsory 
license  to  retransmit  copyrighted  works, 
including  the  filing  of  Notices  of  Identity 
and  Signal  Carriage  Complement  and 
Statements  of  Account,  and  the 
submission  of  statutory  royalty  fees,- The 
amendments  revise  or  clarify  certain 
requirements  governing  the  form  and 
content  of  such  Notices  and  Statements. 

EFFECTIVE  DATES:  June  1, 1984.  Written 
comments  on  the  specific  language  of 
the  regulations  should  be  received  on  or 
before  May  2. 1984. 

ADDRESSES:  Ten  copies  of  written 
comments  should  be  addressed,  if  sent 
by  mail,  to:  Library  of  Congress, 


Department  D.S..  Washington,  D.C 
20540. 

If  delivered  by  hand,  copies  should  be 
brought  to:  Office  of  the  Cieneral 
Counsel,  James  Madison  Memorial 
Building,  Room  407,  First  and 
Independence  Avenue.  S.E.. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  Schrader,  General  Counsel.  U.S. 
Copyright  Office,  Library  of  Congress. 
Washington.  D.C  20559.  (202)  287-8380. 
SUPPIEMENTARV  MFORMATKNt:  Section 
111(c)  of  the  Copyright  Act  of  1976  (Act 
of  October  19. 1976. 90  StaL  2541) 
establishes  a  compulsory  licensing 
system  under  which  cable  systems  may 
make  secondary  transmissions  of 
copyrighted  works.  The  compulsory 
Ucense  is  subject  to  various  conditions, 
including  the  requirements  that  the 
cable  systems  comply  with  provisions 
regarding  recordation  of  Notices  of 
Identity  and  Signal  Carriage 
Complement  and  Notices  of  Change  of 
Identity  or  Signal  Carriage  Complement 
under  section  111(d)(1),  and  deposit  of 
Statements  of  Account  and  statutory 
royalty  fees  under  section  111(d)(2). 

On  June  27. 1978,  the  Copyright  Office 
announced  in  the  Federal  Register  (43 
FR  27827)  the  adoption  of  Statement  of 
Account  forms  and  published 
amendments  to  its  regulations  (37  CFR 
201.17)  to  reflect  changes  necessitated 
by  the  new  forms. 

Further  experience  with  these 
regulations  led  the  Copyright  Office  to 
publish  in  the  Federal  Register  on  July  3. 
1980  (45  FR  45270)  certain  clarifying  and 
technical  amendments  to  its  regulations 
(37  CFR  201.17)  governing  the  form, 
content  and  filing  of  Statements  of 
Account 

Diuing  the  July  3. 1980,  rulemaking 
proceeding,  the  Copyright  Office 
received  several  comments  suggesting 
substantive  revisions  to  the  regulations 
and  Statement  of  Account  forms  (45  CFR 
45273): 

Based  on  their  experience  reviewing  the 
Statements  of  Account  submitted  during  the 
first  three  accounting  periods,  copyright 
owners  noted  in  their  comments  particular 
areas  where  they  feel  further  information 
and/or  clarifications  are  needed.  These  areas 
principally  concern  the  designation  of  local 
and  distant  stations,  classification  of 
Canadian  and  Mexican  stations,  and 
problems  resulting  from  the  filings  submitted 
on  behalf  of  joint  "individual"  cable  systems. 
In  addition,  some  copyright  owners  proposed 
changes  that  they  contend  would  streamline 
the  royalty  calculation  steps  required  on 
forms  CS/SA-2  and  CS/SA-3. 

Comments  on  behalf  of  the  cable  operators, 
on  the  other  hand,  suggested  that  a  good  deal 
of  the  information  required  on  the  Statement 
of  Account  for  the  purpose  of  assisting 
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copyright  owner*  and  the  Copyright  Royalty 
Tribunal  in  the  distribution  Qf  cable  royalties 
is,  in  fact  unnecessary.  Thej  also  advocated 
a  review  of  our  definition  of  ^'gross  receipts 
for  the  'basic  service  of  providing  secondary 
transmission  of  primary  broadcast 
transmitters'  "  based  on  recent  technological 
advances  and  new  marketing  strategies 
affecting  the  types  of  services  now  available 
for  a  iingle  monthly  fee. 

Although  these  issues  Were  outside 
the  scope  of  the  rulemaking,  the 
Copyright  Office  stated  its  belief  "that 
»ome  of  these  developmetits  do  warrant 
a  review  of  our  cable  regulations  and 
Statement  of  Account  foiyns  at  an 
appropriate  time"  (45  CFK  45273). 

Subsequently,  several  administrative 
actions  were  taken,  or  judicial  decisions 
rendered,  a^ecting  the  c^ble  television 
compulsory  license  mechjanism.' 

The  Copyright  Office  decided  that 
these  administrative  determinations 
warranted  attention  and  might  provide 
an  adequate  basis  for  a  review  of  the 
cable  television  regulations  and 
Statement  of  Account  fottns.  To  this 
end,  the  Copyright  Officg,  on  June  10, 
1981,  published  in  the  Felleral  Register 
(46  FR  30649)  a  Notice  of  Public  Hearing 
to  be  held  on  )uly  28. 1981,  intended  to 
elicit  comments,  views,  ^d  information 
regarding  these  matters.  ' 

During  the  public  hearing,  the 
Copyright  Office  received  testimony  and 
written  submissions  fron)  two  cable 
television  operators  and  representatives 
of  the  Motion  Picture  Association  of 
America  (MPAA),  the  National  Cable 
Television  Association  (NCTA),  and 
professional  sports.  The  Copyright 
Office  also  received  written  comments 


■On  Saptember  11. 198a  the  federal 
Communicationi  Commission  (fCC)  published  in 
the  Fadaral  Rasistar  (45  FR  SOiaB)  its  decision  to 
remove  the  cable  television  diitant  signal 
limitations  and  syndicated  pro^^m  exclusivity 
rules  from  the  FCC  regulations.  The  Court  of 
Appeals  for  the  Second  Circuit  upheld  the  authority 
of  the  FCC  to  repeal  therc  ruieai  in  Malritt  v.  FCC 
652  F.2d  1140  (2d  Cir.  1981).  and  the  Supreme  Court 
on  January  11. 1982,  denied  a  petition  for  certiorari 
on  this  issue  in  National  Association  of 
Broadcattan  v.  FCC  lOZ  S.Ct.  XOOH  (1982). 

On  September  23. 19ea  the  Copyright  Royalty 
Tribunal  published  m  the  Fadaod  Ragiaiae  (45  FR 
63028)  its  determination  of  the  1978  cable  royalty 
distribution.  The  Court  of  Appeals  for  the  D.C. 
Circuit  generally  upheld  the  Tribunal's  royalty 
distribution  in  NAB  v.  CRT.  et  al-  No.  80-2273  (D.C 
Cir.  April  a  1982):  NPR  v.  CMT.  et  al.  No.  89-22K 
P.C.  Cir.  A|»<1  9. 1982);  Major  leagua  Baseball, 
NBA.  NHL  tmd  NASL  v.  CRT.  at  aJ..  No.  80-2284 
PC.  Cir.  April  8. 1982);  CBS  v.  CRT.  at  al..  No.  80- 
2290  (D.C  Cir.  April  9. 19B2):  and  ASC4/>  v.  CRT,  at 
al..  No.  80-2298  (D.C  April  9. 1982).  On  January  8, 
1981.  the  Copyright  Royalty  Tribunal  published  in 
the  Fadaral  Rafiatar  (46  FR  mz\^  first  adjustment 
of  the  compulsory  license  royalty  rates  (the  "1981 
inflationary"  rate  ad)ustment).  This  determination 
was  upheld  on  appeal  by  the  C»urt  of  Appaala  for 
the  D.C  Circuit  NCTA  v.  CRT.VM  P.2d  1077  (1982). 
and  tha  Copyright  OAca  anbaat|u«ntly  implemented 
the  rale  adjustmanL 


from  other  interested  parties  in  response 
to  the  Notice  of  Public  Hearing.  Because 
the  Commission's  actions  had  an 
immediate  impact  on  the  responsibility 
of  cable  systems  under  the  copyright 
compulsory  license,  the  Office  decided 
to  publish  in  the  Federal  Register  (47  FR 
21786)  regulations  concerning  this 
impact  effective  May  20, 1982.  on  an 
interim  basis.* 

At  that  time,  the  Office  also 
aimoimced  that  proposed  regulations 
pertaining  to  the  other  issues  addressed 
during  the  Office's  July  1981  public 
hearing  would  be  forthcoming.  Initially, 
the  Office  believed  only  a  few  months 
would  elapse  before  publication  of 
proposed  rules.  On  October  20. 1982, 
however,  the  Copyright  Royalty 
Tribunal  adopted  a  final  rule  in  CRT 
Docket  No.  81-2  (pubUshed  at  47  FR 
52146  on  November  19. 1982).  By  this 
rule,  the  Tribunal  made  two  types  of 
cable  royalty  rate  adjustments  *  and  set 
January  1, 1983,  as  the  effective  date  for 
both.  Both  rate  adjustments  were 
appealed  to  the  U.S.  Court  of  Appeals 
for  the  D.C.  Circuit  (which  upheld  the 
Tribimal's  rate  determination  on 
December  30, 1983).* 

In  December  1982.  Congress,  as  part 
of  an  appropriations  measure,  imposed  a 
bar  on  the  expenditure  of  funds  to 
implement  the  3.75%  portion  of  the  rate 
adjustment  until  final  decision  by  the 


'The  interim  rules  are  dearly  interpretive,  as 
noted  in  a  footnote.  47  FR  21788.  Moreover,  since 
the  Copyright  Office  considered  it  prudent  to  wait 
tmtil  the  Supreme  Court  acted  on  the  petition  ibr 
certiorari  in  the  Malrite  case,  before  the  Office 
issued  any  interpretation  of  the  impact  of  the  FCCs 
1980  deregulation  order  on  cable  system  Statement 
of  Account  filings,  it  was  necessary  to  act  on  an 
interim  basis  in  order  to  give  cable  systems 
guidance  for  the  then  current  accounting  period. 
(We  refer  to  the  first  half  of  1982:  the  Surpreme 
Court  denial  of  certiorari  was  handed  down  on 
January  11, 1982.) 

'One  adjustment  is  a  "surcharge"  on  certain 
distant  signals  to  compensate  copyright  owners  for 
the  carriage  of  syndicated  programming  formerly 
prohibited  by  the  FCCs  syndicated  exclusivity  rules 
in  effect  on  June  24, 1981  (former  47  CFR  78.151  et 
set).)  ("syndicated  exclusivity  surcharge").  The 
seoond  adjustment  raised  the  royalty  rata  to  3.7SX 
of  gross  receipts  per  additional  distant  signal 
equivalent  (DSEj  with  respect  to  carriage  of  distant 
signals  not  generally  [lermitted  to  be  carried  under 
tha  FCCs  distant  signal  rules  prior  to  June  25, 1981. 
Under  the  Tribunal's  initial  order,  both  rates  were 
to  be  effective  on  January  1, 1983. 

*The  Court  of  Appeals  affirmed  the  Tribunal's 
rate  adjustment  in  all  respects.  NCTA  Inc.  v. 
Copyright  Royalty  Tribunal  No.  82-2389  (D.C. 
Court  of  Appeals,  December  3a  1983).  In  a 
Statement  of  Views  concerning  the  1982  cable  rate 
adjustment,  the  Office  noted  that  we  would  not  take 
affirmative  steps  to  implement  the  rata  adjustment 
pending  a  final  decision  of  the  Court  of  Appeals.  48 
FR  13166.  See  infra.  The  Office  is  now  in  ttie  process 
of  developing  procedures,  forms,  and  poiieies  to 
implement  the- rata  adiustmanL 


Court  of  Appeals  or  until  March  15. 1983, 
whichever  occurred  first.* 

In  late  1982  and  early  1983.  the 
Ct  pyright  Office  received  nimierous 
requests  for  advice  or  interpretive 
rulings  regarding  the  1982  cable  rate 
adjustment.  Our  urgent  guidance  was 
requested  before  March  15, 1983,  the 
expiration  of  the  legislative  stay.  The 
Office  published  a  Notice  of  Inquiry. 
Docket  No.  RM  83-3  (48  FR  6372; 
February  11, 1983),  in  which  we 
summarized  the  issues  presented  to  us 
for  guidance  and  requested  comment. 
Based  upon  our  preliminary  analysis  of 
the  issues  and  the  comment  letters,  the 
Office  issued  a  letter  of  opinion  on 
March  11. 1983  (published  at  48  FR 
13166;  March  30. 1983)  in  which  we 
expressed  tentative,  limited  views  about 
intepretation  of  the  3.75%  portion  of  the 
rate  adjustment.* 

During  this  same  period,  the  National 
Cable  Television  Association  formally 
requested  that  the  Office  act 
immediately  on  two  issues  covered  by 
this  rulemaking,  on  the  groimd  that  these 
issues  were  now  critical  in  light  of  the 
CRTs  1982  cable  rate  adjustment. 
("Petition  for  Expedited  Action"; 
February  3. 1983.)  The  two  issues 
identified  were:  computation  of  the 
cable  royalty  fees  affected  by:  (1) 
Addition  or  replacement  of  a  regidarly 
carried  distant  signal  in  the  middle  of  an 
accounting  period  and  (2)  carriage  of  a 
distant  broadcast  signal  on  a  tier  with 
non-broadcast  services  for  a  single  fee — 
the  so-called  "tiering"  issue.' 

The  Office  believes  that  its  position 
regarding  the  first  issue  was  made  clear 
in  the  interim  rules  issued  M^  20.  lto2 
(47  FR  at  21786),  and  this  view  was 
repeated  in  letters  of  opinion  from  the 
Office  to  the  NCTA  on  December  27, 
1982,*  and  December  30, 198Z.  In  our 


•Section  143  of  Hbuae  Joint  Resolution  631,  Pub. 
L  97-377.  In  fact,  the  legislative  stay  expired  on 
Meuxh  15. 1983,  since  the  decision  of  the  Court  at 
Appeala  was  rendered  on  December  30, 1983. 

'The  issues  addressed  in  Docket  No.  83-8  and 
rules  concerning  implementation  of  the  Tribuaat!* 
1962  cable  rate  adjustment  will  ba  taken  up  in  • 
separate  proceeding,  fm  the  Office  noted  in  the 
March  1983.  Statement  of  Views,  the  comment 
letters  aeoaived  in  February  1983  will  be  caasidaied 
DOW  in  implementing  ttia  cable  rate  ad)aatment. 

'The  Motion  Picture  AasociaUon  of  AmeiJca  and 
the  Professional  Sports  Leagues,  while  differing' 
with  NCTA  on  the  merits,  also  asked  the  Office  t» 
Issue  regulatioiu  on  the  tiering  issue. 

'In  our  December  27. 1962  letter,  wa  said,  at  page 
2:  "[W]e  have  concluded,  for  reasons  hereafter 
givea  that  royalty  fees  must  be  paid,  at  least  at  the 
current  rates,  for  any  affected  distant  signal  carried 
during  any  part  of  the  accounting  period  {aouaiy- 
June  1083  as  if  it  were  carried  for  the  entire 
accounting  period."  Published  in  the  Copyright 
Offioa  Notloa  of  Inquiry,  48  FR  at  6372. 


Federal  Register  /  Vol.  49,  No.  64  /  Monday.  April  2.  1984  /  Rules  and  Regulations  13031 


opinion,  proration  of  the  DSE  value 
defined  by  17  U.S.C.  111(f)  is  permitted 
only  in  the  specific  cases  set  forth  in  the 
definition  of  the  DSE  value.  Except  as 
expressly  permitted  by  the  DSE 
definition,  partial  carriage  of  a  signal  at 
any  time  during  a  given  accounting 
period  must  be  computed  at  full  value 
for  that  type  of  signal,  as  though  the 
signal  were  carried  the  entire  accounting 
period.* 

As  discussed  below,  with  respect  to 
the  "tiering"  issue,  the  Office  has  taken 
a  position  as  part  of  practices  adopted 
in  examining  Statements  of  Account  that 
allocation  of  gross  receipts  is  not 
expressly  permitted  by  the  CopjTight 
Act.  Some  have  interpreted  the  Office's 
definition  of  "gross  receipts,"  in  effect 
since  1978,  as  a  regulatory  position  on 
the  "tiering"  issue.  The  issue  is  now 
addressed  fully  in  this  proceeding. 

In  response  to  letters  from  motion 
picture  copyright  owners  regarding  the 
"tiering"  issue  and  compliance  with  the 
compulsory  license,  a  cable  system, 
Cablevision  Systems  Development 
Company,  brought  an  action  for 
declaratory  judgment  in  June  1983 
against  the  Motion  Picture  Association 
of  America,  Inc.  and  its  eight-member 
motion  picture  production  companies. 
Cablevision  Systems  Development 
Company  v.  Motion  Picture  Association 
of  America,  et  al.  Civ.  No.  83-1655 
(D.D.C.,  filed  June  8, 1983).  The 
complaint  generally  seeks  an 
adjudication  that  17  U.S.C.  Ill  permits  a 
cable  system  to  allocate  gross  receipts 
in  some  way  to  reflect  the  "tiering" 
practices  of  cable  systems.  The 
defendants  have  counterclaimed  for 
copyright  infringement. 

In  September  1983,  the  NCTA  also 
filed  an  action  in  the  federal  court  for 
the  District  of  Columbia,  seeking  a 
declaratory  judgment  regarding  the 
"tiering"  issue.  NCTA.  Inc.  v.  Columbia 
Industries,  Inc.,  et  al.,  Civ.  No.  83-2785 
(D.D.C.,  filed  September  21, 1983). 

Finally,  with  respect  to  the  "tiering" 
issue,  a  Petition  for  Adoption  of  Rule 
was  filed  on  December  9, 1983,  on  behalf 
of  the  "professional  sports  leagues" 
(Major  Leagues  Baseball,  the  National 
Basketball  Association,  the  National 
Hocke>'  League,  and  the  North  American 


■The  cTOlrel  question  of  the  NCTA.  to  which  the 
OfTire  responded  in  December  1982.  was  "whether 
an  affected  teleYi«ion  station  which  is  dropped  prior 
10  March  15  (the  erpiralion  of  the  legislative  stay) 
must  be  paid  for  throngh  March  IS  or  thronfh  |nne 
30."  The  Office  responded  that,  is  light  of  the 
meager  legislative  history  concerning  Section  143  of 
the  H.S.  Reaniution  BSl.  we  were  unable  to  conclude 
that  a  MariAcaiio*  of  oar  «xi*ting  rKm-proratioo 
regalatiaa  warn  inlBiwfad  Therefore,  payaetrt  imnt 
be  made  for  the  entire  accountiiig  period,  but 
different  rates  apply  before  and  aftw  March  15. 
1983. 


Soccer  League).  The  Petition  requested 
that  the  Office  terminate  RM  80-2  by 
adopting  a  rule  "consistent  with,  and 
indeed  mandated  by,  the  language  and 
legislative  history  of  the  Copyright  Act, 
prior  Copyright  Office  rulings  and  sound 
policy  considerations."  (Petition  of 
Major  League  Baseball,  et  al.,  at  6).  The 
NCTA,  Cablevision,  and  a  law  firm  filed 
comments  opposing  adoption  of  rule  by 
the  Copyright  Office  relating  to  the 
"tiering"  issue  on  the  general  ground 
that  the  issue  is  now  before  the  ccjrts 
and  the  Office  cannot,  in  any  event, 
decide  the  matter  finally  since  definitive 
interpretation  of  a  statute  is  the 
province  of  the  courts. 

As  noted,  the  Office  has  decided  to 
address  the  "tiering"  issue  in  this 
proceeding.  On  this  issue  specifically, 
the  rule  is  interpretive.  While  the  courts 
will  determine  the  correct  interpretation 
of  the  Act  and  the  Copyright  Office  will 
welcome  the  guidance  of  the  courts  on 
"tiering"  and  other  issues,  the  Office 
finds  no  justification  for  further  delay  in 
specifically  addressing  in  regulations 
and  important  issue  that  continues  to 
affect  the  filing  of  Statements  of 
Account.  Atone  time  or  another,  the 
major  inteiests  affected  by  the 
compulsory  license  (cable  systems  and 
copyright  owners)  have  asked  the  Office 
to  "take  a  position"  (cable  systems 
generally)  or  "confirm  a  position" 
(copyright  owners  generally)  regarding 
"tiering."  Interpretation  of  the  Act  for 
purposes  of  administering  the 
compulsory  license  of  17  U.S.C.  Ill  is 
within  the  authority  of  the  Copyright 
Office — e.g.,  to  develop  forms,  practices, 
and  policies.  The  statement  in  Copyright 
Office  regulations  at  37  CFR  201.2(a)(iv) 
that  the  Office  does  not  give  "legal 
opinions  or  advice"  regarding  the 
"sufficiency,  extent  or  scope  of 
compliance  with  the  copyright  law"  has 
been  interpreted  and  applied  by  the 
Office  to  mean  that  is  wall  not  act  as  a 
lawyer  for  me.'pbers  of  the  general 
public.  The  Office  does  not  give  specific 
advice  whether  certain  conduct  actually 
constitutes  copyright  infiingement.  With 
respect  to  administration  of  the 
Copyright  Act  in  general  and  the 
compulsory  licenses  in  particular,  the 
Copyright  Office  must  and  does, 
however,  interpret  the  Ad.  In 
appropriate  cases,  courts  have  accorded 
weight  to  Office  interpretations. "  TTie 


"Mazer  v.  Stein.  347  U.S.  201.  211-213  (1954J: 
DeSylva  v.  Balieotwe.  351  U.S.  57a  577-78  (19S5)i 
Norris  industrif,  lac.  ».  International  Telephone 
aad  Telegraph  Corp.  aadLadd.  606  F.2d  918  filth 
Cir.  1983),  cert,  denied.  52  U.S.L.W.  3262  (US.  Oct.  4. 
1983):  Esquire,  lac  v.  Ringer.  591  F.2d  7«6.  801-02 
(D.C  Cir.  1878);  Eltra  Corp.  v.  Riager.  57>  F.2d  284, 
298-99  (41h  Cir.  1978). 


courts,  of  course,  are  the  final  arbiters  of 
what  the  law  means. 

After  careful  consideration  of  all  the 
hearing  testimony  and  written 
comments,  the  Copyright  Office  now  has 
decided  to  adopt  several  amendments  to 
the  cable  regulations  and  changes  in  the 
Statement  of  Accoimt  forms.  A 
discussion  of  the  amendments  and 
major  substantive  comments  appears 
below. 

1.  Proration  of  DSE's.  Paragraph  (f)  of 
section  111  of  the  Copyright  Act  sets 
forth  the  definition  of  "distant  signal 
equivalent"  (DSE),  which  has  been 
incorporated  by  reference  in  S  201.17(f) 
of  the  Copyright  Office  regulations.  The 
DSE  is  the  value  assigned  to  the 
secondary  transmission  of  any 
nonnetwork  television  programming 
carried  by  a  cable  system,  in  whole  or  in 
part,  beyond  the  local  8er\  ice  area  of 
the  primary  transmitter  of  such 
programming.  Cable  systems  that 
complete  Statement  of  Account  form 
CS/SA-3  compute  their  statutory 
royalty  payments  on  the  basis  of  their 
total  number  of  DSE's. 

Under  the  compulsory  license,  each 
year  is  divided  into  two  semi-annual 
accounting  periods:  January  1  through 
June  30,  and  July  1  through  December  31. 
Ordinarily,  the  DSE  of  a  distant 
television  station  carried  full  time  for  an 
entire  accounting  period  is  that  station's 
full  type  value — that  is,  either  1.0  for  an 
independent  station,  or  .25  for  a  network 
or  noncommercial  educational  station. 
Cable  systems  and  their  representatives 
have  frequently  questioned  the 
appropriate  calculation  of  the  DSE  value 
when  a  station  is  carried  for  an  entire 
broadcast  day  during  an  accounting 
period,  but  is  not  carried  every  day  of 
the  period. 

The  Office  has  rejected  similar  if  not 
identical  proration  arguments  in  past 
rulemaking  proceedings.  (45  FR  45270-, 
July  30, 1980,  which  established  37  CFR 
201.17(f)(3).)  Nevertheless,  responsive  to 
the  requests  of  cable  systems,  the  Office 
sought  testimony  and  comments 
specifically  on  whether  "a  cable  system 
should  be  permitted  to  make  a  prorated 
adjustment  to  the  full  DSE  value  of  a 
distant  television  station  added,  deleted 
or  carried  on  a  part-time  basis  during  an 
accounting  period  if  that  station  is  also 
carried  full  time  during  any  portion  of 
that  accounting  period?" 

Representatives  from  the  cable 
industry  maintained  the  compulsory 
license  mechanism  is  sufficiently 
flexible  to  enable  a  cable  system  to 
prorate  the  ordinary  DSE  value  in  any  of 
the  above  circumstances  to  reflect 
actual  caniage.  Furthermoie,  they 
asserted  that  the  statutory  division  of 
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the  year  into  two  accouating  periods  is 
merely  procedural  for  pvposes  of 
royalty  and  Statement  of  Account 
submissions  and  is  not  i  substantive 
element  or  condition  of  the  compulsory 
license.  The  cable  industry 
representatives  suggestfd  that  a  strict 
interpretation  of  this  provision  would 
result  in  an  unjustified  windfall  to 
copyright  proprietors. 

Representatives  of  th|  program  supply 
industry,  on  the  other  hind,  noted  that 
the  statute  itself  specifics  only  a  few, 
narrow  instances  whera  DSE  proration 
is  permissible  and  that  fill  other  types  of 
limited  carriage  must  b4  computed  as 
full  time  carriage. 

After  careful  consideration,  the 
Copyright  Office  once  itore  confirms  its 
interpretation  that  proration  of  DSE's  is 
not  permitted  under  17  IJ.S.C.  Ill  except 
in  the  specific  cases  inauded  in  the  DSE 
definition  in  section  111(f)-  The  statute, 
therefore,  requires  the  computation  of 
the  DSE  value  on  the  basis  of  full-time 
carriage  "  in  the  above^nentioned 
circumstances  irrespective  of  the 
amount  of  actual  carriage  during  the 
accounting  period.  The  Office  finds  no 
basis  in  the  Copyright  Act  or  its 
legislative  history  for  a  departiu«  from 
the  views  expressed  at  45  FR  45271-2.  In 
sum,  actual  carriage  is  fiot  the  sole  basis 
for  computation  of  cabfe  copyright 
royalties; "  "distant  signal  equivalent"  is 


"By  "fufi-tiine  carriage"  lh#  Office  meani 
carriage  in  excea*  of  the  parti«l  or  limited  carriage 
for  which  proration  is  specifi(^Uy  allowed  in  the 
DSE  definition. 

"The  NCTA  at  the  July  2a  (1981,  public  hearing 
and  in  briefi  ■ubmitted  to  theiD.C.  Court  of  Appeal* 
in  NCTA  v.  Columbia  Picturet  Industnea.  Civ.  No. 
83-2785,  D.D.C.  Sept.  21. 1983  (made  part  of  thit 
record  by  NCTA's  lubmissioa  of  December  22, 1983) 
argued  that  payment  of  royalties  based  upon  the 
amount  of  amount  of  actual  u(e  is  a  basic  principle 
of  copyright  law.  In  support  of  that  argument.  NCTA 
dies  Sheldon  v.  MG-M.  81  F£d  49  (2nd  Cir.  1936) 
aff'd.  308  U.&  390  (19*0).  The  Copynght  Office  find* 
DO  support  for  this  propositioli  in  copyright  law 
generally  and  certainly  not  in|  the  Sheldon  case. 
Sheldon  applied  the  patent  rMe  of  apportionment  of 
profits  attributable  to  the  infrtngment.  The  case 
does  not  affect  actual  damages  or  statutory 
damages;  it  certainly  does  not  purport  to  confirm  a 
principle  that  the  copyright  oKner  may  expect 
compensation  based  on  the  amount  of  the  use  only 
and  not  on  factors  such  as  the  value  of  property,  the 
nature  of  the  work  and  the  market  for  It,  and  the 
transaction  costs  of  a  per  usq  method  of  payment.  In 
the  ordinary  case,  the  Copyright  Act  does  not 
regulate  the  amount  of  compensation  a  copyright 
owner  may  receive.  The  copyright  owner  enjoys  an 
exclusive  right  and  If  someoije  wishes  to  make  use 
of  a  copyrighted  work  in  a  way  restricted  by  17 
U.S.C.  106  (the  exclusive  righ|U  provision),  the 
compensation  is  set  by  voluntary  agreement 
between  the  copyright  owne?  and  the  user.  Those 
voluntary  agreements  may  be  based  on  use.  but  are 
not  necessarily  so.  For  example,  performing  rights 
for  nondramatic  music  are  generally  licensed  on  a 
"blanket"  basis — the  opposite  of  a  per  use  basis. 
Many  contracts  for  other  works  or  other  uses  are  lor 
•  teim  of  years  and  permit  uiilimited  use  during  the 
period.  It  i»  true  that  motion  picturaa  are  frequently 


a  phrase  which  was  uniquely  crafted 
and  defined  in  the  Copyright  Act;  and 
the  brief  references  to  proration  in  the 
legislative  committee  reports  confirm 
that  proration  would  be  permissible  only 
in  the  cases  specially  defined  in  the 
stahite.  H.R.  Rept.  No.  1476,  94th  Cong., 
2d  Bess.  100  (1976).  Section  111(d)(2)(B). 
moreover,  in  part  requires  the 
computation  of  a  "totaJ  royalty  fee  for 
the  period  covered  by  the  statement" 
(emphasis  added).  The  Copyright  Office 
believes  that  this  language  illustrates 
that  the  division  of  each  year  into  two 
separate  accounting  periods  represents 
a  substantive  element  of  the  compulsory 
license  mechanism  which  we  have  no 
statutory  authority  to  alter.  In  an  effort 
to  clarify  this  point  further  with  respect 
to  the  appropriate  calculation  of  DSE's. 
the  Copyright  Office  is  amending 
S  201.17(f)  by  adding  a  new  subsection 
(2)(A)  to  read  as  follows: 

(2)(A)  Where  a  cable  system  carries  a 
primary  transmitter  on  a  full-time  basis 
during  any  portion  of  an  accounting  period, 
the  system  shall  compute  a  DSE  for  that 
primary  transmitter  as  if  it  was  carried  full- 
time  during  the  entire  accounting  period. 

2.  Multiple  part  time  carriage.  The 
"distant  signal  equivalent"  value  can  be 
prorated  in  the  case  of  lack  of  activated 
channel  capacity,  and  in  the  case  of 
permissive  substitution  for  programming 
primarily  of  interest  to  the  distant 
community.  These  bases  for  proration  of 
DSE's  are  unaffected  by  the  FCC 
deregulation  effective  )ime  25, 1981. 

In  its  comments  to  the  Copyright 
Office  rulemaking  proceeding  under 
Docket  No.  79-4  (regulations  issued  July 
3. 1980),  the  MPAA  raised  questions 
concerning  the  appropriate  total  DSE 
value  to  be  assigned  where  two  or  more 
distant  television  stations'having 
different  DSE  type  values  are  carried 
part  time  on  any  one  cable  channel 
during  an  acoimting  period.  The  MPAA 
advocated  that  in  this  circumstance,  a 
cable  system  should  be  required  to  set 
the  total  DSE  values  for  those  stations  at 
not  less  than  full  value  of  the  signal 
carried  most  firequently  during  the 
accounting  period."  In  support  of  this 


licensed  on  a  per  use  basis,  but  this  is  not  a 
"principle  of  copyright  law."  In  any  event  cable 
retransmission  of  broadcast  programming  is  subject 
to  a  compulsory  license.  Compensation  is  set  by  the 
statute  (as  adjusted  by  the  CRT).  The  formula  is 
complex  and  varies  depending  on  the  size  of  the 
cable  system  and  the  definition  of  DSE  value. 
Actual  carriage  is  important  in  some  cases,  but  it  is 
clearly  not  the  sole  principle  on  which  cal>le 
royalties  are  computed.  A  cable  system  grossing 
less  than  S55.500  for  a  given  six  month  period  pays 
$20  in  copyright  royalties  irrespective  of  the  amount 
of  actual  carriage. 

'•The  MPAA  made  its  proposal  before  FCC 
deregulation,  when  proration  of  the  DSE  was  also 
permitted  for  part  time  carriage  pursuant  to  the 
FCC's  late  night  and  specialty  rules. 


position,  the  MPAA  noted  that  it  is 
illogical  to  suggest  that  Congress 
intended  to  require  cable  systems  to  pay 
the  value  of  a  fidl  DSE  for  full-time 
carriage  of  one  signal,  but  some  lesser 
value  if  the  same  amount  of 
programming  is  delivered  to  the  cable 
subscriber  from  two  or  more  part-time 
signals  with  different  DSE  type  values. 

Comments  submitted  on  behalf  of 
three  multi-system  operators  (MSO's) 
opposed  the  MPAA  position.  They 
asserted  that  the  ti-eatment  of  multiple 
stations  carried  part  time  on  a  single 
channel  should  be  consistent  with  the 
treatment  of  any  single  station  carried 
on  a  part-time  basis. 

The  Copyright  Office  has  emphasized 
its  inabihty  to  alter  the  clear  and 
unambiguous  statutory  definition  of 
"distant  signal  equivalent": 

We  cannot  emphasize  too  strongly  that  the 
"distant  signal  equivalent"  is  a  statutory 
definition,  and  one  which  was  created  sui 
generis  in  the  Copyright  Act.  The  Copyright 
Office  was  not  given  any  authority  by 
Congress  to  elaborate  on  this  definition. 
General  principles  of  statutory  construction 
require  that  clear  and  unambiguous 
definitions,  and  provisos  contained  in  and 
limiting  the  operative  effect  of  definitions, 
shall  be  given  controlling  effect.  This  is 
especially  true  where  the  term  or  phrase  was 
created  by  the  very  statute  in  which  it 
appears.  Thus,  if  the  Copyright  Office  should 
attempt  to  modify  this  statutory  definition, 
there  is  no  other  body  of  law  to  which  we 
could  look  for  guidance.  (45  FR  45271) 

Because  the  DSE  definition  does  not 
require  the  accumulation  of  part-time 
DSE  values  based  on  lack  of  activated 
channel  capacity  to  equal,  at  a 
minimum,  the  full  DSE  value  of  the  part- 
time  station  most  frequently  carried,  the 
Copyright  Office  does  not  believe  it  has 
the  authority  to  impose  such 
requirement  by  regulation. 

3.  Classification  of  Canadian, 
Mexican,  and  Specialty  television 
stations.  Although  the  cable  compulsory 
Ucense  principally  concerns  the 
retransmission  of  domestic  signals, 
section  111(c)(4)  extends  the  compulsory 
license  to  the  retransmission  of  Mexican 
and  Canadian  signals  by 
"grandfathered"  U.S.  cable  systems  and 
by  U.S.  cable  systems  located  within  the 
limited  border  zones  of  Mexico  and 
Canada  respectively.  As  part  of  its 
conunents  to  Docket  No.  RM  79-4,  the 
MPAA  questioned  the  validity  of  form 
CS/SA-3  filings  which  classify  carriage 
of  Canadian  television  stations  as 
"network"  stations  and  assign  to  them  a 
DSE  value  of  one-quarter.  Because  of  its 
significance  in  the  royalty  calculation 
process,  the  Office  sought  testimony 
during  the  July  1981  hearing  as  to 
whether  Canadian  and  Mexican 
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television  stations  carried  on  a  distant 
basis  should  be  classiHed  instead  as 
"independent  stations"  with  a 
corresponding  DSE  value  of  one.  The 
Copyright  Office  received  three 
comments  in  response  to  this  inquiry. 
Two  large  MSO's  suggested  that  the 
Office  resolve  this  issue  through  use  of 
the  FCC  definition  of  "independent 
station"  under  47  CFR  76.5(n): 

(n)  Independent  station.  A  commercial 
television  broadcast  station  that  generally 
carries  in  prime  time  not  more  than  10  hours 
of  programming  per  week  offered  by  the  three 
major  national  television  networks. 

The  MSO's  imply  that  adoption  of  this 
definition  would  enable  certain 
Canadian  stations  to  be  classified  as 
"network"  stations. 

Testimony  offered  by  representatives 
of  the  program  supply  industry,  on  the 
other  hand,  suggested  that  classification 
of  foreign  television  stations  as 
"network"  stations  is  contrary  to  the 
definition  of  "network"  and 
"independent"  stations  included  in 
section  111(f)  of  the  copyright  law  and 
that  Canadian  and  Mexican  stations 
must  be  classified  as  "independent 
stations,"  for  purposes  of  computing 
DSE  values.  The  Copyright  Office  agrees 
with  this  view. 

Section  111(f)  defines  a  "network 
station"  as: 

*  *  *  a  television  broadcast  station  that  is 
OM'ned  or  operated  by,  or  affiliated  with,  one 
or  more  of  the  television  networks  in  the 
United  States  providing  nationwide 
transmissions,  and  that  transmits  a 
substantial  part  of  the  programming  supplied 
by  such  networks  for  a  substantial  part  of 
that  station's  typical  broadcast  day. 

The  subsection  then  defines  an 
"independent  station"  as  "*  *  *  a 
commercial  television  broadcast  station 
other  than  a  network  station." 

Canadian  and  Mexican  television 
stations  fail  to  meet  several  of  the 
qualifying  "network"  standards  set  forth 
above.  First,  neither  Canadian  nor 
Mexican  stations  are  owned  or  operated 
by,  or  affiliated  with  any  of  the  United 
States  television  networks.  Second,  with 
respect  to  Canadian  stations,  the 
regulations  of  the  Canadian  Radio- 
Television  Telecommunications 
Commission  impose  foreign  content 
limits  of  40%  in  every  Canadian 
licensee's  program  schedule,  with  45% 
allowable  in  prime  time.  Although 
specific  limits  are  not  included  in  the 
U.S.  copyright  law  definition  of 
"network  station,"  it  is  unlikely  that 
carriage  under  the  Canadian  foreign 
content  limits  would  constitute  a 
"substantial  part  of  the  programming 
supplied  by  such  networks  for  a 
substantial  part  of  that  station's  typical 


broadcast  day."  (Emphasis  added). 
ITiird,  even  if  the  "substantiality"  test 
noted  above  were  met,  foreign  stations 
would  still  fail  to  meet  the  "supplied" 
test  since  they  acquire  broadcast  rights 
to  such  programming  directly  from  the 
program  supply  copyright  holders  rather 
than  throu^  U.S.  television  networks. 

If  foreign  stations  cannot  be 
considered  "network  stations"  within 
the  meaning  of  section  111(f),  and  they 
plainly  cannot  be  considered 
"noncommercial  educational  stations" 
as  defined  in  section  397  of  title  47 
United  States  Code,  then  they  must  be 
classified  as  independent  stations  for 
the  purpose  of  assigning  the  DSE  value. 

Althoush  the  Office  did  not 
specifically  invite  comment  with  respect 
to  the  DSE  value  for  specialty  stations  in 
the  United  States,  one  cable  system 
operator  suggested  that  the  Copyright 
O^ice  should  encourage  carriage  of 
"socially  useful"  signals  by  permitting 
cable  systems  to  assign  either  no  DSE 
value,  or  a  greatly  reduced  DSE  value, 
for  carriage  of  specialty  stations.  The 
general  reasoning  applicable  to 
Canadian  and  Mexican  stations  leads  to 
the  same  conclusion  when  applied  to 
specialty  stations.  The  Copyright  Office 
in  examining  Statements  of  Account  has 
consistently  taken  the  position  that 
specialty  stations  must  be  assigned  a 
DSE  value  of  one,  since  they  do  not  meet 
the  more  specific  alternative  definitions 
of  "network  station"  or  "noncommercial 
educational  station."  The  Office 
emphasizes  that  this  interpretation 
applies  to  17  U.S.C.  Ill  solely  for  the 
purposes  of  computing  DSE  values.  In 
order  to  make  these  points  clear,  the 
Office  is  adding  a  new  subparagraph  (5) 
to  S  201.17(f),  which  is  concerned  with 
computation  of  DSE's.  The  new 
language  reads: 

(5)  For  the  purposes  of  computing  DSE 
values,  specialty  primary  television 
transmitters  in  the  United  States  and  all 
Canadian  and  Mexican  primary  television 
transmitters  shell  be  assigned  a  value  of  one. 

4.  Part-time  carriage  log.  Under 
present  Copyright  Office  regulations, 
cable  systems  are  required  to  log  in 
Space  I  of  Statement  of  Account  forms 
CS/SA-2  and  CS/SA-3  their  carriage  on 
a  part-time  basis  of  specialty  and  late- 
night  programming,  and  other  part-time 
carriage  where  they  lack  the  activated 
channel  capacity  to  retransmit  on  a  full- 
time  basis  all  signals  which  they  are 
authorized  to  carry.  These  logging 
requirements  first  were  imposed  in  1978 
on  the  assumption  that  this  information 
"may  reasonably  be  relevant  to  the 
question  of  royalty  distribution."  (43  FR 
960.)  Since  1978,  the  CRT  and  the 
copyright  claimants  to  the  cable  royalty 


pools  have  had  practical  experience  in 
several  royalty  distribution  proceedings. 
In  light  of  this  experience,  the  Copyright 
Office  decided  to  review  the  underlying 
basis  for  these  logging  requirements. . 
The  review,  however,  was  limited  to 
form  CS/SA-2  sii»ce  the  information  on 
part-time  carriage  included  in  form  CS/ 
SA-3  remains  essential  to  the  royalty 
calculation  process. 

The  CopjTight  Office  heard  testimony 
and  received  comments  from  eight 
diverse  organizations  in  response  to  this 
inquiry.  Of  these  groups,  only  the 
National  Association  of  Broadcasters 
(NAB)  advocated  retention  of  the  log,  at 
least  until  the  CRT  and  the  claimants 
gain  further  experience  in  the 
distribution  of  royalties.  The  NAB  also 
was  critical  of  any  distinction  ma  Je 
between  "form  2"  and  "form  3"  systems 
noting  that  the  dpgree  of  harm  caused 
copyright  owners  or  the  benefits 
received  by  multiple  "form  2"  cable 
systems  is  equivalent  to  the  harm  and 
benefits  accruing  from  one  "form  3" 
system  serving  the  same  number  of 
subscribers.  Therefore,  the  NAB 
suggests  that  these  systems  be  treated 
equally  with  respect  to  their  filing 
requirements. 

The  Copyright  Office  takes  no 
position  on  the  validity  of  the  NAB 
"harm-benefit"  analysis. 
Notwithstanding,  the  Office  proposes  to 
eliminate  the  part-time  carriage  log  from 
form  CS/SA-2  for  several  reasons.  First, 
the  log  is  employed  on  form  CS/SA-2 
solely  to  provide  information  for  the 
CRT  royalty  distribution  proceedings, 
which  have,  to  date,  concentrated  on 
cable  systems  filuig  form  CS/SA-3. 
Second,  the  Office's  interim  regulation 
of  May  20. 1982  (47  FR  21786)  eliminated 
the  part-time  logging  requirements  for 
carriage  of  late-night  and  specialty 
programming,  which  should  further 
reduce  the  utility  of  the  log  in  the  royalty 
distribution  process.  Finally,  the 
proposal  by  the  Copyright  Office  to 
clarify  the  occasions  when  a  cable 
system  may  appropriately  claim  part- 
time  carriage  because  of  "lack  of 
activated  channel  capacity,"  discussed 
infra,  may  further  reduce  the 
significance  of  the  log. 

5.  Lack  of  activated  channel  capacity. 
The  DSE  definition  permits  a  cable 
system  that  completes  form  CS/SA-3  to 
reduce  the  full  DSE  value  of  television 
broadcast  stations  carried  on  a  part- 
time  basis  where  "the  cable  system 
lacks  the  activated  channel  capacity  to 
retransmit  on  a  full-time  basis  all  signals 
which  it  is  authorized  to  carry  *  *  *" 
(hereafter  "LAC  capacity").  During  its 
examination  of  Statements  of  Account, 
the  Copyright  Office  has  noted  several 
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instances  where  cable  systems  have 
employed  this  provision  end,  at  the 
same  time,  appeared  to  lie  using  one  or 
more  of  their  activated  channels  for 
services  other  than  secondary 
transmissions  [e.g.,  local  origination, 
subscription  services,  eta.)-  Because  of 
the  uncertainty  surroundfng  the 
applicability  of  the  LAC 
provision  in  this  circums 
Copyright  Office  sought 
interested  parties.  I 

The  Office  received  testimony  and 
conmients  from  seven  grpups  in 
response  to  this  inquiry.  Organizations 
representing  cable  operators  commented 
favorably  on  the  ability  fcf  a  system  to 
utilize  "lack  of  activated  channel 
capacity"  as  a  basis  to  reduce  the 
ordinary  DSE  value  in  tl^  situation 
noted  above.  In  particulir,  they 
contended  that  cable  operators  should 
not  be  obligated  to  pay  ijoyalties  for  full- 
time  carriage  when  a  sigpal  is  carried 
only  part-time.  They  als<»  noted  that, 
under  the  recent  FCC  deregulation 
eliminating  its  distant  signal  limitations, 
it  is  no  longer  poss/We  for  a  cable 
system  to  retransmit  all  ^ignals  which  it 
may  be  authorized  to  ca^.  Thus,  the 
cable  spokesmen  suggest  that  all  "form 
3"  cable  systems  now  should  be  able  to 
apply  this  provision  for  any  and  all  part- 
time  carriage.  On  the  otler  hand, 
representatives  of  copyijight  proprietors 
advocated  a  strict  interpretation  of  the 
DSE  definition  to  eliminate  use  of  the 
LAC  capacity  provision  on  cases  where 
non-secondary  transmission  services  are 
provided  by  a  cable  system. 

After  a  thorough  review  of  the  parties' 
comments  and  the  Copjiright  Act  and  its 
legislative  history,  the  uopyright  Office 
has  determined  for  the  (oUowing 
reasons  that  the  intent  c^f  the  LAC 
capacity  provision  limits  its  application 
to  occasions  where  all  6f  a  cable 
system's  activated  channel  capacity  is 
devoted  to  secondary  transmissions. 
First,  as  has  been  discussed  in  detail  in 
previous  Copyright  Offijce  rulemakings 
relating  to  this  issue,  the  Office  has 
concluded  "that  Congress  clearly  did  not 
intend  to  estabUsh  an  open-encjeu  policy 
of  permitting  the  reduction  of  DSE 
values  to  correspond  toi  actual  signal 
carriage."  (45  FR  452711  Acceptance  of 
the  cable  industry's  position  on  this 
matter  would  invariably  lead  to  this 
unintended  result.  Secalnd.  the  statute 
specifically  provides  that  proration  of  a 
DSE  under  the  guise  of  lack  of  activated 
channel  capacity  may  l^e  available  only 
where  it  is  not  possible  for  a  cable 
system  to  retransmit  all  signals  which  it 
ia  authorized  to  carry.  While  the 
Commission's  deletion  of  its  distant 
signal  limitations  theoretically  negates 


any  possibility  of  carriage  by  a  cable 
system  of  all  signals  which  it  is 
authorized  to  carry,  the  devotion  of  one 
or  more  of  a  system's  activated  channels 
to  non-secondary  transmission  services 
evidences  a  conscious  decision  by  the 
cable  operator  to  refrain  from  carrying 
as  many  secondary  transmissions  as 
otherwise  possible." 

In  order  to  effectuate  this  decision,  the 
Office  is  adopting  a  new  definition  in 
§  201.17(b)  to  read  as  follows: 

(10)  For  purposes  of  this  section,  a  cable 
system  "lacks  the  activated  channel  capacity 
to  retransmit  on  a  full-time  basis  all  signals 
which  it  is  authorized  to  carry"  only  if:  (A) 
All  of  its  activated  television  channels  are 
used  exclusively  for  the  secondary 
transmission  of  television  signals;  and  (B)  the 
number  of  primary  television  transmitters 
secondarily  transmitted  by  the  cable  system 
exceeds  the  number  of  its  activated  television 
channels. 

The  Office  also  proposes  to  make 
corresponding  modifications  to  the 
Statement  of  Account  forms,  by  June 
1984. 

6.  Gross  Receipts  for  "Basic 
Service"— the  "Tiering Issue. " Section 
111(d)(2)  of  the  Act  requires  cable 
systems  to  compute  their  statutory 
royalty  payments  on  the  basis  of  their 
gross  receipts  paid  by  subscribers  "for 
the  basic  service  of  providing  secondary 
transmissions  of  primary  broadcast 
transmitters."  Cable  systems  have 
frequently  questioned  the  appropriate 
determination  of  gross  receipts  in  cases 
where:  (1)  The  minimum  service 
package  includes  services  in  addition  to 
the  retransmission  of  radio  and 
television  signals,  or  (2)  secondary 
transmissions  are  included  in  various 
tiers  of  service  packages  upon  payment 
of  separate  charges  for  each  service 
package  or  "tier."  Since  the  choice  of 
service  packages  above  minimum 
service  ordinarily  rests  with  the 
subscriber,  different  subscriber  groups 
arise  for  a  given  tier  of  service.  Cable 
systems  frequently  have  urged  to  the 
Copyright  Office  that  they  should  be 
allowed  to  allocate  the  gross  receipts  in 
some  way  to  reflect  the  precise  amounts 
received  from  subscriber  groups  for  the 
"secondary  transmission"  services. 

In  1978,  the  Copyright  Office 
specifically  addressed  the  meaning  of 
"gross  receipts"  (43  FR  27828)  with 
respect  to  the  inclusion  in  minimum 
cable  service  of  local  origination 
services  (such  as  time  and  weather  and 
automated  services).  At  that  time,  the 
Office  concluded  that  a  cable  system 
could  not  allocate  a  portion  of  ihe 


"See  In  re  Arlington  Telecommunications  Corp., 
Memorandum  Opinion  and  Order  of  the  FCC,  84-67; 
No.  34233:  (February  3. 1984). 


monthly  service  fee  to  the  local 
origination  services  and  report  only  the 
balance  as  "gross  receipts."  The  Office's 
rationale  for  this  decision  was  that  the 
origination  and  retransmission  services 
are  clearly  part  of  an  integral  package 
offered  to  subscribers  and  that  there  is 
no  statutory  justification  or  basis  for 
allocating  the  monthly  fee. 

The  Copyright  Office,  in  examining 
Statements  of  Account  since  1978,  has 
generally  questioned  any  allocation  of 
gross  receipts  where  secondary 
transmission  service  has  been  combined 
with  a  non-broadcast  service  for  a  smgle 
subscriber  fee  for  the  package  of 
services,  either  with  respect  to  minimum 
service  or  through  the  tiered  approach.  If 
a  cable  system  has  reported  gross 
receipts  applying  its  own  formula  for 
allocation,  however,  the  Office  would 
not  ordinarily  be  aware  of  this  in 
examining  Statements  of  Account, 
unless  the  cable  system  voluntarily 
disclosed  to  us  its  allocation  of  gross 
receipts. 

Since  1978,  many  cable  systems  have 
made  various  satellite  origination 
networks  (such  as  CNN,  ESPN,  and 
USA)  and  other  non-broadcast  services 
available  to  their  subscribers, 
sometimes  in  combination  with 
secondary  transmission  service.  When 
the  copyright  law  was  enacted  in  1976, 
cable  systems  generally  transmitted  all 
of  their  secondary  transmissions  to  their 
subscribers  for  a  single  monthly  service 
charge.  Computer  micronization  has  led 
to  the  development  of  "addressable" 
channel  converters  enabling  cable 
systems  to  offer  their  subscribers  a 
wider  range  of  program  selection 
through  different  tiers  of  service 
consisting  of  a  specified  number  of 
channels,  purchasable  by  subscribers  at 
various  increments  of  cost. 

In  light  of  these  developments,  the 
NCTA  suggested  in  its  comments  to  the 
Office's  July  3, 1980,  rulemaking 
proceeding,  that  the  Office  reconsider  its 
earlier  decision  concerning  "gross 
receipts."  The  Office  decided  to 
consider  the  "tiering"  issue  in  general, 
and.  as  part  of  the  July  1981  hearing,  the 
Copyright  Office  sought  testimony  and 
comments  on  the  implications  of  tiering. 
Many  of  the  comments  indicated  that 
the  issue  is  best  addressed  with  respect 
to  the  determination  of  "gross  receipts" 
rather  than  DSE's.  Comments  received 
from  cable  television  operators  asserted 
that  cable  systems  should  be  required  to 
include  as  part  of  their  basic  service 
"gross  receipts,"  only  that  part  of  their 
minimum  service  or  tiered  revenues 
attributable  to  secondary  transmission 
service.  The  NCTA  suggested  that,  for 
purposes  of  simplicity,  a  cable  system 
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should  report  its  entire  receipts  for  all 
tiers  as  part  of  its  basic  service  "gross 
receipts"  in  cases  where  the  tier 
contains  any  secondary  transmissions, 
but  application  of  these  receipts  in  the 
royalty  calculation  process  should  be 
limited  to  that  subscriber  segment 
receiving  the  tiered  signals  rather  than 
the  system's  total  number  of 
subscribers.  On  the  other  hand, 
representatives  of  professional  sports 
and  the  MPAA  opposed  any  allocation 
or  apportionment  of  gross  receipts  by 
subscriber  groups,  as  suggested  by  the 
NCTA  or  by  any  other  method.  Instead, 
these  groups  requested  that  the 
regulations  specify  that  all  gross 
receipts  attributable  either  to  minimum 
service  or  to  any  tier  of  service 
containing  secondary  transmissions 
must  be  included  in  the  calculation  of 
royalties  for  the  entire  cable  system,  and 
that  the  gross  receipts  and  DSE's  should 
be  aggregated. 

As  noted,  tiering  marketing  strategies 
were  not  fully  contemplated  when  the 
current  law  was  enacted.  Accordingly, 
the  statute  does  not  specifically 
accommodate  tiering.  The  Act  provides 
no  guidance  whatsoever  either  to  the 
Copyright  Oi^ce  or  cable  systems 
regarding  the  method  '*  for  attempting 
any  allocation  of  gross  receipts.'* The 
Office  has  been  given  no  specific 
delegation  of  regulatory  authority  to 
establish  a  method  for  allocation.  Under 
the  circumstances,  the  Office  has 
doubted  whether  it  has  the  authority  to 
establish  a  method  for  allocation  of 
gross  receipts.  Even  if  that  authority 


"The  first  allocation  question  is  whether 
allocation  would  be  permitted  with  respect  to 
minimum  service  received  by  all  subscribers,  as 
well  as  tiered  services  received  by  different 
subscriber  groups.  Secondly,  in  addition  to  the 
segmentation  by  subscriber  groups  proposed  by 
NCTA.  other  methods  might  be:  (1)  Simple 
apportionment  of  revenues  for  each  signal  on  a  tier 
(a  cable  system  might  then  "load-up"  a  secondary 
transmission  tier  with  inexpensive  or  free  program 
origination  services,  thereby  diluting  the  amount  of 
royalties  due):  (2)  evaluation  of  the  programming 
carried  on  certain  tiers,  with  respect  to  the  market 
value  of  the  programming  and/or  the  popular  appeal 
of  the  signal,  as  measured  by  some  marketing 
device.  Another  method,  not  relatmg  to  gross  receipt 
allocation,  would  be  to  prorate  the  DSE  to  reflect 
the  protion  of  subscribers  receiving  a  secondary 
transmission  (this  method  is  contrary  to  the  Office's 
interpretation  of  the  Act  that  the  DSE  value  cannot 
be  prorated  or  allocated  except  as  specifically 
provided  in  the  definition  itself). 

"The  Act  permits  allocation  of  gross  receipts  in 
one  instance,  unrelated  to  tiering:  where  a  cable 
system  is  located  partly  within  and  partly  without 
the  local  service  area  of  a  primary  transmitter,  gross 
receipts  are  allocated  to  reflect  gross  receipts 
derived  from  subscribers  located  outside  the  local 
service  area  of  such  primary  transmitter.  17  U,S.C. 
(d)(2)iB)(iv).  The  Office  has  concluded  that  this 
provision,  which  is  based  on  the  fundamental 
distinction  between  distant  and  local  signals,  does 
not  evince  any  congressional  intent  to  allow 
allocation  in  the  unrelated  case  of  tiering. 


could  be  found  under  the  general 
rulemaking  power  of  17  U.S.C.  702.  what 
allocation  method  would  be  fair  to  all 
interests,  and  what  kinds  of  controls 
and  verification  would  be  needed  to 
avoid  abuse? 

The  1982  cable  rate  adjustment  tends 
to  enlarge  the  Office's  doubts  about  the 
appropriate  method  for  allocation,  if 
any.  since  certain  signals  will  cost 
substantially  more  than  others.  Thus, 
the  NCTA's  suggestion  that  the  royalty 
should  be  calculated  based  on  the 
segregated  revenues  for  each  tier 
applied  to  the  DSE's  for  that  tier,  rather 
than  on  aggregated  gross  receipts  and 
DSE's,  would  seem  open  to  substantial 
manipulation  of  signals  and  tiers. 

The  Copyright  office  has  concluded 
that  the  Copyright  Act  does  not  permit 
any  proration  or  other  allocation  of 
either  DSE's  or  gross  receipts  by 
subscriber  groups  where  any  secondary 
transmission  service  is  combined  with 
nonbroadcast  services  in  program 
packages,  clusters,  or  tiers.  We  confirm 
in  regulations  the  interpretation  of  the 
Copyright  Act  applied  bythe  Licensing 
Division  of  the  Office  since  1978. 

The  Office  recognizes  that  cable 
marketing  practices  have  changed 
drastically  since  1976.  but  the  Office 
cannot  provide  the  flexibility  requested 
by  cable  systems  absent  guidance  from 
the  Congress  or  the  courts.  To  a  large 
extent,  subject  to  arrangements  with 
local  franchising  authorities,  a  cable 
system  can  control  its  own  "tiering" 
destiny.  The  system  can  offer  secondary 
transmission  services  solely  as  part  of 
minimum  service  or  on  discrete  tiers, 
excluding  expensive  origination  services 
in  either  case. 

Accordingly,  the  Office  is  amending 
the  definition  of  gross  receipts  for  the 
"basic  service  of  providing  secondary 
transmissions  of  primary  broadcast 
transmitters"  to  specify  that  allocation 
is  not  permitted  where  broadcast  and 
non-broadcast  services  are  combined  in 
separate  packages  or  tiers,  chargeable  at 
a  single  fee  for  the  combined  service. 
Section  201.17(b)(1)  as  amended  reads: 

(1)  Gross  receipts  for  the  "basic  service  of 
providing  secondary  transmissions  of 
primary  broadcast  transmiHers"  include  the 
full  amount  of  monthly  (or  other  periodic) 
service  fees  for  any  and  all  services  or  tiers 
of  services  which  include  one  or  more 
secondary  transmissions  of  television  or 
radio  broadcast  signals,  for  additional  set 
fees,  and  for  converter  fees.  All  such  gross 
receipts  shall  be  aggregated  and  the  DSE 
calcidations  shall  be  made  against  the 
aggregated  amoimt.  Gross  receipts  for 
secondary  transmission  services  do  not 
include  installation  (including  connection, 
relocation,  disconnection,  or  reconnection] 
fees,  separate  charges  for  security,  alarm  or 


facsimile  services,  charges  for  late  payments, 
or  charges  for  pay  cable  or  other  program 
origination  services:  Provided  That,  the 
origination  sendees  are  not  offered  in 
combination  with  secondary  transmission 
service  for  a  single  fee. 

7.  All-band  FM.  One  of  the  most 
difficult  issues  that  the  Copyright  Office 
has  faced  in  administering  the  cable 
television  compulsory  license  has 
concerned  the  appropriate  identification 
of  FM  radio  signals  carried  by  a  cable 
system  on  an  "all-band"  basis.  In  an 
effort  to  assure  compliance  by  cable 
systems  with  their  statutory 
responsibilities  while  minimizing 
burdensome  monitoring  by  them,  the 
Copyright  Office  adopted  a  two-pronged 
regulation  in  1978.  The  first  element  of 
the  regulation  permits  cable  systems 
carrying  "all-band"  FM,  to  adopt 
monitoring  systems  such  as  the  periodic 
use  of  a  good  FM  receiver  during 
optimum  weather  condition^  for  the 
area,  which  can  reasonably  be  expected 
to  identify  radio  signals  meeting  certain 
specified  time  and  strength  standards, 
llie  second  part  of  the  regulation 
requires  these  affected  cable  systems  to 
describe  in  part  3  of  Space  H  of  the 
Statement  of  Accoimt  form  the 
monitoring  systems  so  employed. 

As  part  of  the  July  1981  hearing,  the 
Office  sought  testimony  and  comments 
on  whether  or  not  cable  systems 
carrying  "all-band"  FM  should  continue 
to  be  required  to  describe  their 
monitoring  activities.  All  of  the 
comments  received  on  this  point  favored 
the  elimination  of  this  reporting 
requirement  and  the  Office  is  deleting 
subclause  (v)  of  the  S  201.17(e)(10)  of  its 
regulations  and  will  eliminate  part  3  of 
Space  H  of  the  Statement  of  Account 
form  accordingly.  It  should  be 
emphasized,  however,  that  cable 
systems  which  continue  to  retransmit 
FM  radio  signals  on  an  "all-band"  basis 
still  are  required  to  identify  the  signals 
so  carried. 

Representatives  of  National  Public 
Radio  (NF'R),  the  American  Society  of 
Composers,  Authors  and  Publishers 
(ASCAP),  and  the  National  Association 
of  Broadcasters  (NAB)  expressed  the 
view  that,  based  on  their  examination  of 
submitted  Statements  of  Account,  many 
cable  systems  either  misunderstand  or 
disregard  the  instructions  relating  to 
Space  H.  The  commentators  noted  that 
some  cable  systems  properly  answer 
"No"  in  part  1.  designating  no  "all-tMnd" 
carriage,  but  then  neglect  to  complete 
part  2  to  indicate  those  radio  signals 
which  the  cable  system  processed 
separately.  The  Copyright  Office  agrees 
that  part  1  of  Space  H  may  result  in 
some  confusion  and  believes  that  it  can 
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be  reduced  through  simpification  of  the 
Statement  of  Account  form. 
Accordingly,  the  office  intends  to  delete 
part  1  of  Space  H  in  its  ei^tirety  and  add 
a  new  column  to  part  2  i(t  identifying  a 
radio  station  that  was  elactronically 
processed  by  the  system  as  a  separate 
and  discrete  signal.  I 

ASCAP  and  NPR  also  ioted  problems 
which  they  have  encountered  during  the 
CRT  royalty  distribution  proceedings 
due  to  the  lack  of  an  adequate  statutory 
or  regulatory  definition  of  "distant" 
radio  carriage.  The  commentators  have 
asked  the  Copyright  Offiie  to  resolve 
this  situation  through  the|  adoption  in 
our  regulations  of  a  definition  of 
"distant"  radio  carriage.  The  Copyright 
Office  has  decided  not  to  act  on  this 
request.  Section  111(f)  of  tthe  copyright 
law  provides  in  part  thatl 

The  "kx:al  service  area  ofla  primary 
transmitter,"  in  the  case  of  4  radio  broadcast 
station,  oomprises  the  prim^^  service  area  of 
such  statioa  pursuant  to  tha  rules  and 
regulations  of  the  Federal  C(>nununications 
Commission. 

Carriage  outside  of  this  local  service 
area  constitutes  "distant'"  carriage.  The 
Office  cannot  provide  the  desired 
clariRcation. 

a  Specification  of  local  television 
carriage.  Cable  systems  that  complete 
Statement  of  Account  folm  CS/SA-3 
compute  their  statutory  royalty  payment 
on  the  basis  of  their  carriage  of  distant 
non-network  progranunif  g.  For  this 
purpose,  a  television  station  is 
considered  as  "local,"  and  hence  not 
considered  in  the  calculation  of 
royalties,  if  it  "is  entitled  to  insist  upon 
its  signal  being  retransmitted  *  *  * 
pursuant  to  rules,  regulations,  and 
authorizations  of  the  Federal 
Communications  Commi^on  in  effect 
on  April  15. 1976"  [i.e..  wfithin  Grade  B 
contour,  significandy  vi^ed.  etc.). 
Copyright  Office  regulations  and 
Statement  of  Account  forms  CS/SA-2 
and  CS/SA-3  currently  V  require  cable 
system  operators  to  indicate  whether 
television  stations  carrie  d  by  them  are 
"local"  or  "distant." 

In  their  comments  to  t^  July  3,  IfliO, 
Copyright  Office  rulemaking  proceeding, 
the  MPAA  suggested  thqt  cable  systems 
also  be  required  to  spec^  the  particular 
basis  under  which  they  classify 
particular  television  station  carriage  as 
local.  The  MPAA  believes  that  this 
additional  requirement  would  reduce  the 
number  of  innocent  errors  in  the 
designation  of  carriage  tnd  would 
enhance  the  reviewability  of  the 
Statement  of  Account  fqrmt  by 


copyright  proprietors  and  cable  system 
operators.  As  part  of  our  July  1981 
hearing,  the  Copyright  Office  sought  the 
views  of  other  interested  parties 
regarding  this  suggestion. 

In  response,  the  Office  received 
comments  from  four  groups  of  cable 
operators,  all  objecting  to  the 
suggestion.  They  noted  that  the 
information  is  presently  readily 
available  in  FCC  files  and  numerous 
cable  television  data  publications. 

Although  the  Office  does  not  bebeve 
that  the  further  specification  of  local 
television  carriage  would  impose  great 
burdens  on  cable  operators,  we  have 
decided  against  adding  this  regulatory 
requirement  in  light  of  the  availability  of 
the  information  from  other  sources. 

9.  Statement  of  Account  fonns  and 
royalty  computations. 

a.  CS/SA-2  forms.  Cable  systems 
completing  Statement  of  Accoimt  form 
CS/SA-2  compute  their  statutory 
royalty  payments  through  use  of  either  a 
seven-  or  eight-step  mathematical 
formula  set  forth  in  Space  L  In  their 
comments  to  the  July  3, 1980,  Copyright 
Office  rulemaking  proceedings,  the 
MPAA  proposed  that  the  Office  adopt  a 
simplified,  four-step  formula  which,  they 
suggest  adiieves  the  same  results  as  the 
present  formulas.  Prior  to  the  July  1981 
hearing,  the  Copyright  Office  published 
the  proposed  formula  in  the  Federal 
Register  (46  FR  30651)  for  comment  and 
review. 

During  the  hearing,  both  the  MPAA 
and  the  NCTA  testified  that  the 
proposed  formula  reached  comparable 
results  as  the  two  somewhat  longer 
formulas  now  used  and,  therefore, 
favored  its  adoption.  On  the  other  hand, 
comments  received  from  two  multi- 
system operators  requested  that  the 
Copyright  Office  delay  consideration  of 
this  matter  until  completion  of  judicial 
review  of  tte  CRT  "inflationary"  rate 
adjustment,  which  Ins  now  been 
sustained  on  appeal.'" 

Although  the  proposed  fonnula  is 
shorter  than  the  two  existing  formulas, 
the  Copyright  OfiSoe  believes  that  the 
benefits  to  tie  gained  through 
simplification  ore  minimal  Furthermore, 
the  two  existing  {acoiulas  track  the 
statutory  language  of  the  caicolations  as 
set  forth  in  sections  111(d)(2)  (Q  and  (D) 
of  HtM  statute,  and,  in  the  t^jinion  of  the 
Copyright  Office,  lead  to  a  better 
understantiing  by  cable  operators  of  the 
royalty  computation  process  under  the 
compulsory  license.  The  Ciqiyrigfat 
Office  believes  that  this  instivctianal 
aspect,  in  addition  to  its  famiharity  in 
use  during  the  last  eight  accountiiig 


"  As  discuued  at  point  4  mifra.  the  Office  is 
eliminating  ike  part-tnM  cairiSBe  log  for  CS/8A-2 
lyiteaia  in  the  final  regulatiaa., 


'•  NCTA'».  CRT,  SS»  F.  2d  1077  (D.C  Oowt  of 
AppMiK  MB2). 


periods,  far  outweighs  any  benefits  that 
may  be  derived  through  use  of  a 
simplified  formula.  Accordingly,  the 
Office  has  decided  to  retain  the  two 
formulas  as  presently  written. 

b.  CS/SA-3  forms.  The  MPAA  has.  for 
several  years,  also  sought  the  revision  of 
the  royalty  calculation  process  on  form 
CS/SA-3  through  the  use  of  a  table  to 
convert  total  DSE's  to  percentage 
decimals.  The  Copyright  Office  suggests 
that  representatives  of  the  cable 
industry  meet  with  copjTight  proprietors 
to  develop  joint  recommendations 
concerning  simplification  of  this 
calculation  process. 

c.  All  forms.  In  its  July  1981  testimony, 
the  MPAA  pointed  out  that  many 
combined  "individual"  cable  systems 
often  iimocently  report  as  several 
individual  systems  in  violation  of  the 
statute  and  Copyright  Office  regulations. 
In  an  effort  to  detect  and  possibly  avoid 
these  iimocent  infractions,  the  MPAA 
recommended  that:  (1)  The  Statement  of 
Account  forms  prominently  set  forth  the 
circumstances  when  two  or  more 
individual  systems  must  report  as  one 
system;  (2)  Oie  system  specify  the 
location  of  its  headend;  and  (3)  the 
system  provide  its  FCC-assigned 
"physical  system"  and  "community 
name"  code  nimibers. 

The  Copyright  Office  believes  that  the 
number  of  inadvertent  "individual" 
filings  has  decreased  since  1978  due,  in 
part,  to  the  better  understanding  by 
cable  operators  of  their  obligations 
under  the  compulsory  license.  Therefore, 
while  the  Office  will  continue 
prominently  to  include  in  the  Statement 
of  Account  instructions  the  combined 
"individual"  system  filing  requirements, 
we  have  detnded  against  imposing 
additional  filing  requirements  on  cable 
operators,  subject  to  our  ongoing  review 
of  procedures  to  implement  the  1982 
cable  rate  adjustment. 

d.  Special  form  for  small  systems. 
Finally,  one  cable  television  operator 
suggested  that  the  Copyright  Office 
define  "small"  cable  television  systems 
as  those  serving  fewer  than  1,000 
subscribers  and  allow  more  liberal 
reporting  requirements  for  such  systems. 

Hie  Office  has  attempted,  throog^out 
its  administration  of  the  compulaory 
license  mechanism,  to  reduce  the  filing 
burdens  imposed  on  smaller  cable 
systems,  the  amendments  intruded  in 
this  nileniaking  attempt  to  continue  this 
frend.  However,  the  Office  has  no 
authority  to  waive  or  leduoe  certain 
statutory-prescribed  fihng  lequirements 
on  the  basis  of  the  minuter  of  a  cable 
system's  subscribers. 
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For  the  foregoing  reasons,  the 
Copyright  Office  is  amending  the  stated 
portions  of  37  CFR  201.11  and  201.17. 
effective  June  1. 1984.  The  issues  and 
policies  covered  by  this  rulemaking 
have  been  the  subject  of  a  public 
hearing  and  extensive  public  comment. 
The  regulations  are  either  interpretive  of 
the  Copyright  Act  or  concern  technical 
adjustments  in  the  Statement  of  Account 
forms.  In  order  to  prepare  the  revised 
forms  for  publication  in  June  1984,  the 
final  regulations  will  be  effective  on 
June  1, 1984.  The  Office  invites  public 
comment  specifically  on  the  language  of 
the  final  regulations,  but  they  will  be 
effiective  on  June  1. 1984,  in  the  form 
they  are  pubUshed  today,  unless  the 
Office  subsequently  publishes  a  notice 
to  the  contrary.  To  the  extent  that  the 
rules  are  interpretive  of  the  Copyright 
Act  and  confirm  past  examining 
practices  of  the  Copyright  Office,  the 
Office  may  cite  these  regulations  in 
examining  Statements  of  Account  from 
today  forward. 

With  respect  to  the  Regulatory 
Flexibility  Act,  the  Copyright  Office 
takes  the  position  this  Act  does  not 
apply  to  Copyright  Office  rulemaking. 
The  Copyright  Office  is  a  department  of 
the  Library  of  Congress  and  is  part  of 
the  legislative  branch.  Neither  the 
Library  of  Congress  nor  the  Copyright 
Office  is  an  "agency"  within  the 
meaning  of  the  Administrative 
Procedure  Act  of  June  11, 1946,  as 
amended  (title  5,  Chapter  5  of  the  United 
State  Code,  Subchapter  II  and  Chapter 
7).  The  Regulatory  Flexibility  Act 
consequently  does  not  apply  to  the 
Copyright  Office  since  that  Act  affects 
only  those  entities  of  the  Federal 
Government  that  are  agencies  as 
defined  In  the  Administrative  Procedure 
Act.'*  To  the  extent  that  the  regulations 
are  interpretive,  moreover,  they  are  not 
subject  to  the  Regulatory  Flexibility  Act 
in  any  event. 

Alternatively,  if  it  is  later  determined 
by  a  court  of  competent  jurisdiction  that 
the  Copyright  Office  is  an  "agency" 
subject  to  the  Regulatory  Flexibility  Act, 
the  Register  of  Copyrights  has 
determined  that  the  regulations  will 
have  no  significant  impact  on  small 
businesses.  The  regulations  primarily 


'"  The  Copyright  Office  was  not  subject  to  the 
Administrative  Procethire  Act  before  197a  and  it  is 
now  mibject  to  it  only  in  areas  speciHed  by  section 
7(n(d)  of  the  Copyright  Act  (i.e,  "all  actions  taken 
by  the  Register  of  Copyrights  undef  this  title  IV\," 
except  with  respect  to  the  making  of  copies  of 
copyright  deposito).  (17  U.S.C.  706(b)).  The 
Copyright  Act  does  not  make  the  OfBce  an 
"agency"  as  defined  in  the  Administrative 
Procedure  Act.  For  example,  personnel  actiona 
taken  by  the  Office  are  not  subject  to  APA-FOIA 
requirement*. 


affect  large  MSO  cable  systems  who  file 
CS/SA-3  forms. 

List  of  Subjects  in  37  CFR  Part  201 

Cable  television,  Copjrright,  Copyright 
Office. 

Final  Regulations 

In  consideration  of  the  foregoing.  Part 
201  of  37  CFR  Chapter  II  is  amended  in 
the  manner  set  forth  below. 

A.  Section  201.11  is  amended  as 
follows: 

1.  Paragraph  (c)(2)  of  {  201.11  is 
removed  in  its  entirety. 

2.  Paragraph  (d)(4)  of  S  201.11  is 
removed  in  its  entirety  and  paragraph 
(d)(5)  is  redesignated  paragraph  (d)(4). 

3.  Paragraph  (e)(2)  of  S  201.11  and 
accompanying  footnote  5  are  removed  in 
their  entirety. 

4.  Paragraph  (e)(3J  of  S  201.11  is 
redesignated  paragraph  (e)(2)  and  is 
revised  to  read  as  follows: 

S  201.11    Notic*  Of  Identity  and  sign^ 
carriage  complement  ef  cable  sysfms. 

(e)  *  *  • 

(1)  •  *  • 

(2)  Special  (Required)  Amendments 
for  Certain  Cable  Systems.  Any  cable 
system  which  records  an  Initial  Notice 
of  Identity  and  Signal  Carriage 
Complement  and  is  required  by  the  last 
sentence  of  paragraph  (c)(l)(iv)(B)  of 
this  section  to  record  a  special 
amendment  shall  no  later  than  one 
himdred  and  twenty  days  after 
recordation  of  the  Initial  Notice,  record 
an  amendment  to  that  Notice  identifying 
the  primary  transmitter  or  primary 
transmitters  of  FM  signals  generally 
receivable  by  the  system  es  of  the  date 
of  the  amendment  ta  accordance  with 
paragraphs  (c)(l)(iv)  (A)  and  (B)  of  this 
section.  Such  amendment  shall;  (i)  Be 
clearly  and  prominently  identified  as  an 
"Amendment  to  Initial  Notice  of  Identity 
and  Signal  Carriage  Complement";  (ii) 
specifically  identify  the  Initial  Notice 
intended  to  be  amended  so  that  it  may 
be  readily  located  in  the  records  of  the 
Copyright  Office;  and  (iii)  be  signed  and 
dated  in  accordance  with  paragraph 
(c)(l)(v)  of  this  section.  The  signature 
shall  be  accompanied  by  the  printed  or 
typewritten  name  of  the  owner  of  the 
system  as  given  in  the  Notice  sought  to 
be  amended. 

•        •        •        •        * 

5.  The  reference  to  "paragraph  (e)(3J" 
in  the  last  sentence  of  paragraph  (B)  of 
S  201.11(c)(l)(iv)  is  changed  to  read 
"paragraph  (e)(2)," 


B.  Section  201.17  is  amended  as 
follows: 

$201.17    Statements  of  Accotmt  covering 
compulsory  Icenaes  for  secondary 
transmissions  by  cable  systems. 

1.  Paragraph  (b)(1)  of  |  201.17  is 
revised  to  read  as  follows: 

(b)  Definitions.  (1)  Gross  receipts  for 
the  "basic  service  of  providing 
secondary  transmissions  of  primary 
broadcast  transmitters"  include  the  full 
amount  of  monthly  (or  other  periodic) 
service  fees  for  any  and  all  services  or 
tiers  of  services  which  include  one  or 
more  secondary  transmissions  of 
television  or  radio  broadcast  signals,  for 
additional  set  fees,  and  for  converter 
fees.  All  such  gross  receipts  shaH  be 
aggregated  and  the  DSE  calculations 
shall  be  made  against  the  aggregated 
amount.  Gross  receipts  for  secondary 
transmission  services  do  not  include 
installation  (including  connection, 
relocation,  disconnection,  or 
reconnection)  fees,  separate  charges  for 
security,  alarm  or  facsimile  services, 
charges  for  late  payments,  or  charges  for 
pay  cable  or  other  program  origination 
services:  Provided  That  the  origination 
services  are  not  offered  in  combination 
with  secondary  transmission  service  for 
a  single  fee. 

2.  A  new  paragraph  (b)(10)  is  added  to 
S  201.17  and  reads  as  follows: 


(b)*  *  • 

(10)  For  purposes  of  this  section,  a 
cable  system  "lacks  the  activated 
channel  capacity  to  retransmit  on  a  full- 
time  basis  all  signals  which  it  is 
authorized  to  cany"  only  if:  (A)  AJl  of  its 
activated  television  channels  are  used 
exclusively  for  the  secondary 
transmission  of  tele\ision  signals;  and 
(B)  the  number  of  pnmaiy  television 
transmitters  secondarily  transmitted  by 
the  cable  system  exceeds  the  number  of 
its  activated  television  channels. 


3.  Paragraph  (e]f5)  of  §  201.17  is 
revised  to  read  as  follows: 


(e)  •  *  * 

(5)  The  designation  "Channels." 
followed  by:  (i)  The  number  of  channels 
on  which  the  cable  system  made 
secondary  transmissions  to  its 
subscribers,  and  (ii)  the  cable  system's 
total  activated  chaimel  capacity,  in  each 
case  during  the  period  covered  by  the 
Statement 
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4.  Paragraph  (e)(8)  of 
revised  to  read  as  foUon 


201.17  is 


(e)*  *  *  , 

(8)  The  designation  "Services  Other 
Than  Secondary  Transn^ssions:  Rates," 
followed  by  a  descriptioti  of  each 
package  of  service  whic^  consists  solely 
of  services  other  than  sefcondary 
transmission  services,  far  which  a 
separate  charge  was  made  or 
established,  and  which  *ie  cable  system 
furnished  or  made  available  to 
subscribers  during  the  pferiod  covered 
by  the  Statement  of  Account,  together 
*«th  the  amount  of  such:  charge. 
However,  no  information  need  be  given 
concerning  services  furnished  at  cost. 
Specific  amounts  chargii  for  pay  cable 
programming  need  not  be  given  if  the 
rates  are  on  a  variable,  per-program 
basis.  (The  fact  of  such  Variable  charge 
shall  be  indicated.)        I 

5.  Paragraph  (e)(9)(vii  of  S  201.17  is 
revised  to  read  as  follow  rs: 


(e)  *  •  * 

(9)  *  *  *  I 

(vii)  The  information  Indicated  by 
paragraph  (e)(9),  subclauses  (v)  and  (vi) 
of  this  section,  is  not  required  to  be 
given  by  any  cable  system  that 
appropriately  completeo  Form  CS/SA-1 
or  Form  CS/SA-2  for  tl^e  period  covered 
by  the  Statement 


6.  Paragraph  (e)(10)(i 
revised  to  read  as  foUoVvs: 


transmitter  based  on  its  cumulative 
carriage  on  a  substitute  or  part-time 
basis.  If  that  primary  transmitter  is 
carried  on  a  full-time  basis  as  well  as  on 
a  substitute  or  part-time  basis,  the  full 
DSE  for  that  primary  transmitter  shall 
be  the  full  DSE  type  value  for  that 
primary  transmitter,  for  the  entire 
accounting  period. 
»        •        •        •        • 

9.  A  new  paragraph  (f)(5)  is  added  to 
S  201.17  and  reads  as  follows: 

•        •        *        •        • 

(f)*  *  * 

(5)  For  the  purposes  of  computing  DSE 
values,  specialty  primary  television 
transmitters  in  the  United  States  and  all 
Canadian  and  Mexican  primary 
television  transmitters  shall  be  assigned 
a  value  of  one. 
«        •        •        *        • 

10.  The  last  sentence  of  i  201.17(g)  is 
amended  by  removing  the  numerals 
"0.675"  and  substituting  "0.799"  in  lieu 
thereof. 

(17  U.S.C.  111,  702) 

Dated:  March  20, 1984. 
David  Ladd, 
Register  of  Copyrights. 

Approved: 
Daniel  |.  Boorstm, 

The  Libarian  of  Congress. 

(FR  Doc  84-8511  Filed  3-W-84;  8;4S  am) 
BILLMQ  CODE  14ie-0S-M 


of  S  201.17  is 


(e)* 

(10)  ' 

(i)  A  designation  as  Xp  whether  each 
primary  transmitter  w^  electronically 
processed  by  the  systetn  as  a  separate 
and  discrete  signal. 
•        •        •        * 

7.  Paragraph  (e)(10)(j)  of  \  201.17  is 
removed  in  its  entirety 

a  Paragraph  (f)(2)  ofl  \  201.17  is 
revised  to  read  as  follqws 


system  carries  a 


(2)(A)  where  a  cable  i . 
primary  transmitter  oi^  a  full-time  basis 
during  any  portion  of  in  accounting 
period,  the  system  shall  compute  a  DSE 
for  that  primary  transqtiitter  as  if  it  was 
carried  full-time  durinfc  the  entire 
accounting  period.       f 

(B)  where  a  cable  s]|stem  carries  a 
primary  transmitter  solely  on  a 
substitute  or  part-timd  basis,  in 
accordance  with  subparagraph  (3)  of 
this  paragraph  (f),  the  system  shall 
compute  a  DSE  for  thit  primary 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-VI-FRL-2553-4] 

Oklahoma  Regulation  1.4— Alt 
Resource*  Management— Permits 
Required 

agency:  Environmental  Protection 

Agency. 

action:  Final  rulemaking. 


summary:  This  notice  approves  a 
revision  to  Oklahoma  Air  Pollution 
Control  Regulation  1.4 — Air  Resources 
Management — Permits  Required  which 
adds  2  parts  to  subsection  1.4.1(c) 
Necessity  to  Obtain  Permits.  The 
revision  was  adopted  by  the  Oklahoma 
State  Board  of  Health  on  May  12, 1983, 
and  submitted  by  the  Governor  on  May 
19, 1983.  The  purpose  of  the  revision  is 
to  make  subsection  1.4.1(c)  clear.  On 
September  23, 1983,  the  State  submitted 
a  letter  of  clarification  on  subsection 
1.4.1(c)(3). 

OATt:  This  action  will  be  effective  May 
2. 1984  unless  notice  is  received  within 


30  days  that  someone  wishes  to  submit 
adverse  or  critical  comments. 
addresses:  Incorporation  by  reference 
material  is  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 
The  Office  of  the  Federal  Register,  1100 

L  Street  NW..  Washington,  D.C..  Rm. 

8401. 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit, 

EPA  Library  Rm.  2404,  401  M  Street 

SW.,  Washington.  D.C.  20460 
Environmental  Protection  Agency, 

Region  6,  Air  Branch,  1201  Elm  Street. 

Dallas.  Texas  75270 
Oklahoma  State  Department  of  Health. 

1000  Northeast  10th  Street,  P.O.  Box 

53551,  Oklahoma  City,  Oklahoma 

73152 
FOR  FURTHER  INFORMATION  CONTACT 

Kathryn  Griffth,  State  Implementation 
Plan  Section,  Environmental  Protection 
Agency,  Region  6.  Air  and  Waste 
Management  Division,  Air  Branch,  1201 
Elm  Street.  Dallas,  Texas  75270,  (214) 
767-9853. 

SUPPtfMENTARY  INFORMATION:  On  May 
19, 1983.  the  Governor  of  Oklahoma 
submitted  a  revision  to  Regulation  1.4— 
Air  Resources  Management — Permits 
Required.  The  revision  adds  two  parts  to 
subsection  1.4.1(c)  Necessity  to  Obtain 
Permits  to  make  it  clear.  EPA  has 
reviewed  the  State's  submittal  and 
developed  an  evaluation  report.'  This 
evaluation  report  is  available  for 
inspection  by  interested  parties  during 
normal  business  hours  at  the  EPA 
Region  6  office  and  the  other  addresses 
listed  above. 

The  State  submitted  a  letter  of 
clarification  dated  September  23, 1983, 
on  subsection  1.4.1(c)(3)  which  clarified 
"minor  significance."  EPA's  concern 
was  whether  or  not  a  major  source  or 
modification  could  ever  be  of  minor 
significance  and  therefore  not  require  a 
permit.  The  letter  of  clarification  states 
"A  major  source  or  modification  could 
not  be  minor.  Therefore,  all  major 
emission  sources  will  have  permits." 
Major  sources  or  major  modifications, 
as  defined  in  Regulation  1.4  and 
approved  by  EPA,  are  required  to  have  a 
permit.  This  exemption  only  applies  to 
those  other  sources  which  are 
determined  on  a  case  by  case  basis  to 
be  of  minor  significance.  EPA  accepts 
the  State's  clarification.  Therefore,  EPA 
is  approving  the  revision. 

Since  the  revision  included  in  this 
approval  notice  is  considered 


<  EPA  Review  of  Oklahoma  State  Implementation 
Plan  Revision  to  Regulation  1.4— Air  Resources 
Management— Pennits  Required 
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administration  in  nature  and  minor  in 
substance.  EPA  is  approving  this 
revision  without  prior  proposal.  The 
public  should  be  advised  that  this  action 
will  be  effective  60  days  from  the  date  of 
this  Federal  Register  Notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  and  another  will  begin  a  new 
rulemaking  by  aimouncing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  SEP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2)). 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Oklahoma  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1. 1982. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act  as  amended.  42 
U.S.C.  7410. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations,  Incorporation  by  Reference. 

Dated:  March  21. 1984. 
Williain  D.  Ruckelshaus, 
A  dministrator. 


PART  52-lAMENDED] 

Part  52  of  Chapter  1.  Tide  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  LL— Oklahoma 

1.  Section  52.1920.  is  amended  by 
adding  paragraph  (c)(29)  as  follows: 

S  52.1920    Identification  of  Plaa 

(c)  •  •  • 

(29)  Revision  of  Oklahoma  Regulation 
1.4 — ^Air  Resources  Management- 


Permits  Required  was  submitted  by  the 
Governors  on  May  19. 1983.  A  letter  of 
clarification  on  subsection  1.4.1(c)(3) 
was  submitted  by  the  State  on 
September  23. 1983. 

[FR  Doc  B4-«42  Filed  3-3&-M:  8:45  am) 
WLUNQ  COOC  6660-60-M 


40  CFR  Part  81 

[A-lll-FRL-255S-e;  EPA  Docket  No.  107- 
PA-10 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes  Approval  of 
Section  107  Designation  for  ttie 
Commonwealth  of  Pennsylvania 

AOENCv:  Enxironmental  Protection 

Agency. 

action:  Final  rule. 

summary:  EPA  is  today  announcing  the 
approval  of  a  request  submitted  by  the 
Commonwealth  of  Pennsylvania  to 
redesignate  the  Lower  Beaver  Valley  Air 
Basin  (Beaver  County)  to  a  "Better  than 
National  Standcirds"  status  with  respect 
to  the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  sulfur  dioxide 
(SOi).  This  change  is  based  on  a 
dispersion  modeling  study  and  on  eight 
consecutive  calendar  quarters  of  air 
quality  monitoring  data  showing 
attainment. 

EFFECTIVE  date:  May  2. 1984. 
ADDRESSES:  Copies  of  the  revision  and 
accompanying  documents  are  available 
during  normal  business  hours  at  the 
following  offices: 

U.S.  Environmental  Protection  Agency. 
Region  IDL  Air  Management  Branch, 
Curtis  Building.  2nd  floor.  Sixth  ft 
Wahiut  Sti^ets,  Philadelphia,  PA 
19106.  Attii:  Eileen  M.  Glen 

Commonwealth  of  Pennsylvania. 
Department  of  Environmental 
Resources.  Bureau  of  Air  QuaUty 
Control.  200NorUi  3rd  Sti-eet, 
Harrisburg.  PA  17120.  Attii:  Gary 
Triplett. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eileen  M.  Glen  (3AW11)  at  Uie  EPA 
Region  10  address  above  or  call  215/ 
597-«187. 

8UPf»LEMENTARY  INFORMATION:  The 

Pennsylvania  Department  of 
Environmental  Resources  has  submitted 
to  the  U.S.  Environmental  Protection 
Agency  (EPA),  a  request  to  redesignate 
the  Lower  Beaver  Valley  Air  Basin 
(Beaver  County,  Pennsylvania)  firom 
nonattainment  to  "Better  than  National 
Standards"  status  for  SO»  under  Section 
107  of  the  Clean  Air  Act  and  40  CFR  Part 
81. 

The  air  quality  data  for  January  1980 
through  the  later  part  of  1982  hidicate 


that  this  area  shows  no  violations  of  the 
SOj  air  quality  standards.  EPA  has 
examined  the  air  quality  data  collected 
from  the  three  monitoring  sites  used  to 
demonstrate  attainment  and  found  that 
the  data  were  collected  in  accordance 
with  all  EPA  requirements.  Also,  the 
H.E.  Cramer  modeling  study  (EPA-903/ 
9-81-001)  has  demonstrated  SO» 
attainment  for  the  Lower  Beaver  Valley 
Air  Basin,  considering  the  greater  of 
either  SIP  allowable  or  actual  emissions 
for  the  sources  in  that  area. 

EPA  on  August  8, 1983,  pubUshed  a 
proposed  rulemaking  at  48  FR  35920 
approving  the  redesignation.  As  a  resuli 
of  the  Federal  Registw  notice.  EPA 
received  two  comments  regarding  the 
proposed  redesignation  for  the  Lower 
Beaver  Valley  Air  Basin.  One  comment 
received  from  a  local  company,  was  in 
favor  of  the  redesignation  and  one 
comment,  also  received  from  a  local 
company,  was  opposed  to  the 
redesignation. 

In  its  letter  dated  September  6. 1983. 
the  opposing  company  questioned  both 
the  emission  inventory  used  for  their 
boilers  and  the  modeling  results 
showing  the  impact  of  the  individual    ' 
sources.  As  a  result,  we  requested  the 
Pennsylvania  Department  of 
Environmental  Resources  (DER)  review 
the  emission  factors  and  the  validity  of 
the  modeling  results  used  in  the  Cramer 
report 

In  response  to  the  emission  inventory 
that  was  used.  DER  stated  that  the 
emission  inventory  was  developed  back 
in  1976  using  the  best  available 
information  and  this  was  then  projected 
to  1980  using  reasonable  operating 
levels  and  taking  into  consideration 
future  modifications.  Thus,  the  inventory 
developed  was  a  1980  compUance 
inventory  and  not  an  actual  1980 
emission  inventory  as  referred  to  by  the 
Company.  This  inventory  has  been 
updated  using  1980  data  for  not  only  this 
company  but  all  the  other  sources  in  the 
Lower  Beaver  Valley.  Using  the  revised 
emission  estimates,  attainment  of  the 
SOi  standard  was  still  predicted. 

With  respect  to  the  comment 
regarding  the  modeling  analysis,  DER 
has  stated,  and  EPA  agrees,  that  the 
proximity  of  individual  sources  is  one  of 
the  least  contributing  factors  when 
modeling  on  both  an  annual  and  a  short- 
term  basis. 

Conclusion 

In  view  of  these  comments  and  DER's 
response,  we  find  that  sufficient  cause 
to  disapprove  the  proposed 
redesignation  does  not  exist.  Therefore, 
EPA  is  today  approving  Pennsylvania's 
request  to  redesignate  the  Lower  Beaver 
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Valley  Air  Basin  (Beavek  County)  to 
"Better  than  National  Slandards"  status 
for  SOi.  All  other  Sccti<^  107 
designations  for  the  Coiimonwealth  of 
Pennsylvania  remain  intact 

The  Office  of  Managgment  and  Budget 
has  exempted  this  rule  I  rom  the 
requirements  of  Section  3  of  the 
Executive  Order  12291. 

Under  5  U.S.C.  605(b)  the 
Administrator  has  certi  led  that 
redesignations  do  not  h  ave  a  significant 
economic  impact  on  a  a  ubstantial 
number  of  small  entitie  i.  (See  46  FR 
8709.) 

Under  307(b)(1).  of  th( !  Clean  Air  Act, 
judicial  review  of  this  « ction  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circliit  within  60 
days  of  today.  Under  Sfection  307(b)(2) 
of  the  Act.  the  requireiients  which  are 
the  subject  of  today's  liotice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by]  EPA  to  enforce 
these  requirements. 
$81,339    P«nn»ytvanl*., 


^ 


'ennsylvania — SOz 


List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control  National  parks. 
Wilderness  areas.  Intergovernmental 
relations. 

Authority:  Sec.  107,  Clean  Air  Act  (42 
U.S.C.  7407). 

Dated:  March  23, 1984. 
William  Ruckelshaus, 

Administrator. 

PART  81-tAMENDEDl 

Part  81  of  Title  40.  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  C^Section  107  Attainment 
Status  Designations 

1.  In  §  81.339,  Pennsylvania,  the  table 
entitled  "Pennsylvania — SOi".  is 
amended  by  adding  an  "X"  under  the 
column  head  "Better  than  national 
standards"  for  Beaver  Valley  Air  Basin 
(Beaver  County)  as  follows: 


Designalad  area 


OoMnot 
oat  primam 
Mndardi 


Does  not 

meet 
Mcondary 
(landards 


Cannot  be 
datttfied 


Batter  than 
national 
■tandards 


V.  Souttwest  PeonsyfKana  lntraBt*a  AQCS.-. 
•(Q  Beavw  Va«ey  A«  Basin  (Beav  w  Couity).. 


[FR  Doc  S4-aeC7  Filed  3-30-84;  ft^  «n>l 
BIUJNO  C006  •SaO-WHi 

40  CFR  Part  145 
[WH-FRL  2553-7] 

Colorado  Oil  and  Gas  Conservation 

Commission;  Underground  Injection 

Control;  Program  Approval 

agency:  Environmental  Protection 

Agency. 

action:  Approval  of  Si  ate  Program. 


summary:  The  State  o{  Colorado  has 
submitted  an  applicatibn  under  section 
1425  of  the  Safe  Drinkiiig  Water  Act  for 
the  approval  of  an  Underground 
Injection  Control  (UIC)  program 
governing  Class  II  oil  ind  natural  gas 
related  injection  wellsl  After  careful 
review  of  the  application  and  comments 
received  for  the  publid  the  Agency  has 
determined  that  the  Slate's  injection 
well  program  for  Clasi  II  wells  meets 
the  requirements  of  Section  1425  of  the 
Act.  Therefore,  this  adplication  covering 
Class  II  injections  is  ajpproved. 
EFFECTIVE  DATE:  April  2,  1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Richard  Long,  Ground  Water  Section. 
Drinking  Water  Branch,  Environmental 
Protection  Agency.  Region  VIII.  1860 
Lincoln  Street.  Denve>-,  Colorado  80295. 


PH:  (303)  837-3914.  Copies  of  EPA's 
summary  response  to  public  comment 
are  available  at  the  above  address. 
SUPPI^MENTARY  INFORMATION:  Part  C  of 
the  Safe  Drinking  Water  Act  (SDWA) 
provides  for  an  Underground  Injection 
Control  (UIC)  program.  Section  1421  of 
the  SDWA  requires  the  Administrator  to 
promulgate  minimum  requirements  for 
effective  State  programs  to  prevent 
underground  injection  which  endangers 
drinking  water  sources.  The 
Administrator  is  also  to  list  in  the 
Federal  Register  each  State  for  which  in 
his  judgment  a  State  UIC  program  may 
be  necessary.  Each  State  listed  shall 
submit  to  the  Administrator  an 
application  which  contains  a  showing 
satisfactory  to  the  Administrator  that 
the  State:  (i)  Has  adopted  after 
reasonable  notice  and  pubhc  hearings,  a 
UIC  program  which  meets  the 
requirements  of  regulations  in  effect 
under  Section  1421  of  the  SDWA;  and 
(ii)  will  keep  such  records  and  make 
such  reports  with  respect  to  its  activities 
under  its  UIC  program  as  the 
Administrator  may  require  by 
regulations.  After  reasonable 
opportunity  for  public  comment,  the 
Administrator  shall  by  rule  approve, 


disapprove  or  approve  in  part  and 
disapprove  in  part,  the  State's  UIC 
program. 

The  SDWA  was  amended  on 
December  5, 1980.  to  include  Section 
1425,  which  estabbshes  an  alternative 
method  by  which  a  State  may  obtain 
primary  enforcement  responsibility  for 
those  portions  of  its  UIC  program 
related  to  the  recovery  and  production 
of  oil  and  natural  gas  (Class  D  wells). 
Specifically,  instead  of  meeting  the 
Federal  Regulations  (40  CFR  Parts  124. 
144,  and  145)  and  related  Technical 
Criteria  and  Standards  (40  CFR  Part 
146).  a  State  may  demonstrate  that  its 
program  meets  the  more  general 
statutory  requirements  of  Section 
1421(b)(1)  (A)  through  (D)  and 
represents  an  effective  program  to 
prevent  endangerment  of  underground 
sources  of  driiJcing  water. 

The  State  of  Colorado  was  listed  as 
needing  a  UIC  program  on  September 
25. 1978  (43  FR  43420).  The  State 
submitted  an  application  under  Section 
1425  on  May  3, 1983.  for  the  approval  of 
a  UIC  program  governing  Class  II 
injection  wells  to  be  administered  by  the 
Colorado  Oil  and  Gas  Conservation 
Commission  (COGCC).  EPA  pubUshed 
notice  of  its  receipt  of  the  application, 
requested  public  comments,  and 
scheduled  a  public  hearing  on  the  UIC 
program  submitted  by  the  COGCC  on 
July  10. 1983  (48  FR  26842).  A  public 
hearing  was  held  in  Denver.  Colorado, 
on  June  12. 1983.  After  careful  review  of 
this  application  and  comments  received 
from  the  public.  I  have  determined  that 
the  Colorado  UIC  program  submitted  by 
the  COGCC  for  Class  U  injection  wells 
meets  the  requirements  of  Section  1425 
of  the  SDWA.  and  hereby  approve  it. 
:  The  effect  of  this  approval  is  to  establish 
'  this  program  as  the  applicable 

underground  injection  control  program 
!  under  the  SDWA  for  the  State  of 
Colorado.  The  requirements  of  this 
program  include  State  statutes  and 
regulations  set  forth  at:  Colo.  Rev.  Stat.. 
1973,  §  34-60-101  et  seq.  (1983  Cum. 
Supp.);  Colo.  Rev.  Stat..  1973.  S  25-*-101 
et  seq.  (1982):  2  Code  of  Colorado 
Regulations  404-1.  Rules  101-529  (1983). 
Since  this  action  simply  adopts  as  the 
Federal  program  the  State  laws  and 
regulations  already  in  effect.  EPA  is 
publishing  this  approval  effective 
immediately.  This  will  enable  Colorado 
to  begin  immediately  issuing  UIC 
permits  for  Class  U  injection  wells  under 
the  Federally  approved  program. 

The  terms  listed  below  comprise  a 
complete  listing  of  the  thesaurus  terms 
associated  with  40  CFR  Part  145.  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  operate  its 


Federal  Regigter  /  Vol.  49.  No.  64  /  Monday.  April  2.  1984  /  Rules  and  Regulations 13041 


own  permit  program  of  which  the 
Underground  Injection  Control  program 
is  a  part.  These  terms  may  not  all  apply 
to  this  particular  notice. 

List  of  Subjects  in  40  CFR  Part  145 

Indians — lands.  Reporting  and 
recordkeeping  requirements. 
Intergovernmental  relations,  Penalties, 
Confidential  business  information. 
Water  supply. 

In  this  application,  Colorado  chooses 
not  to  assert  jurisdiction  over  Indian 
lands  or  reservations  for  purposes  of  its 
UIC  program.  Therefore,  the  EPA  will,  at 
a  future  date,  prescribe  a  UIC  program 
governing  injection  wells  on  any  Indian 
lands  or  reservations. 

OMB  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  certify  that  approval  by  EPA 
under  section  1425  of  the  Safe  Drinking 
Water  Act  of  the  application  by  the 
Colorado  Oil  and  Gas  Conservation 
Commission  will  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities,  since  this  rule 
only  approves  State  actions.  It  imposes 
no  new  requirements  on  small  entities. 
(42  U.S.C.  300) 

Dated:  March  27. 1984. 
William  D.  Ruckelshaus, 
Administrator. 

|FR  Doc.  84-8663  Filed  3-30-84;  8:45  am| 
aiUJNQ  COOE  6S«O-50-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
(Docket  No.  FEMA  6593] 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  Insurance 
Program 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 

summary:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  flood  plain 


management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  flood  plain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fifth  column. 
FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
287-0222,  500  C  Street,  Southwest, 
FEMA— Room  509.  Washington,  D.C. 
20472. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
retiun,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  auUiorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  meastues  with  effective 
enforcement  measures.  The  communities 
Usted  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 
However,  those  communities  which, 
prior  to  the  suspension  date,  adopt  and 
submit  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA,  a 
notice  withdrawing  the  suspension  will 
be  published  in  the  Federal  Register. 
In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  the  table.  No  direct  Federal 
financial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  or 


acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 
Management  Agency's  initial  flood 
insiu-ance  map  of  the  community  as 
having  flood  prone  areas.  (Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234).  as  amended).  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Director  finds  that  notice  and 
public  procedure  under  5  U.S.C.  533(b) 
are  impracticable  and  unnecessary 
because  communities  listed  in  this  final 
rule  have  been  adequately  notified.  Each 
community  receives  a  6-month.  90-day, 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  the 
conununity  will  be  suspended  unless  the 
required  flood  plain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days.         \ 

Pursuant  to  the  provision  of  5  U5.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  v^ll  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  Section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  futiue  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Flood  plains. 

PART  64-K  AMENDED] 

Section  64.6  is  amended  by  adding  m 
alphabetical  sequence  new  entries  to  the 
table. 

§64.6    UetofeHgibiecomnHinitiee. 
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(National  Flood  Insurance 
Xin  of  the  Housing  and 
Act  of  1968);  effective  Jan 
17804,  Nov.  28, 1968),  as 
4001-4128;  Executive  Orde  ■ 


Eliectivs  dates  o«  •uthoriMtioo  cancedalion  o« 
taM  ol  flood  irauranca  m  commurety 


Special  flood  hazard  area  idantiiied 


Date  certain 

Federal 
assisunce  no 
kxiger  available 
in  spaciat  flood 

hazard! 


Nov.  18.  1963,  emergency;  Apr.  3.  1984.  regular. 

Apr.  3, 1984,  auvended. 
Feb.  18,  1972.  emergency;  Aug.  15,  1977.  regu- 

Iv,  Apr.  3.  1984,  luapended. 

Apr.  15.  1975.  emergency;  Apr.  3.  1984.  regular. 

Apr.  3.  1984  auipended 
IMar.  24,  1972,  emergency;  Dec.  1.  1977.  regular 

Apr.  3,  1984  (uspanded. 

Nov.  a.  1974,  emergency;  Apr.  3,  1984,  regular. 

Apr.  3. 1984,  luapandad. 
Fab.  3,  1970,  emergency;  Feb.  3,  1970,  regular 

Apr.  3.  1984,  suspended. 

Apr.  15. 1978,  emergency,  Dec.  15. 1983.  tegular, 
Apr.  3, 1984,  sua(wnded 


Aug.  2,  1974  and  Aug.  20,  1978.... 
Feb.  8,  1974  and  July  5,  1977 

July  6,  1973  and  June  11,  1976... 


Sept  14,  1973,  Jun.  16,  1976,  Dec. 
1,  1977,  and  Oct  29,  1982. 

Aug.  30,  1974  and  Oct  17,  1975 

Feb.  3.  1970,  July  1,  1974,  and  Dec. 
26.  1975. 

Aug.  2.  1974  and  Apr.  2, 1976 


Mw.  19,  1976,  emergency;  Apr.  3.  1964,  regular 

Apr.  3. 1964  tuapended. 
Apr.  21.  1975,  emergency:  Apr.  3,  1984,  tegular 

Apr.  3.  1984,  suspended. 
May  18.  1975,  emergency;  Apr.  3,  1984.  regular 

Apr.  3, 1984.  suspended. 

June.  12,  1970.  emergency;  Sept  4.  1970,  rego- 
Iv;  Apr.  3, 1964,  suspended. 

July  26,  1975.  emergency;  Apr.  3.  1984,  regular 

Apr.  3^1984,  suspended. 
Mw.  28,  1975.  emergency;  Apr.  3,  1984,  regular 

Apr.  3, 1964,  suspendwl. 

4ay  13,  1975,  emergency;  Apr.  3,  1984,  tegular, 
Apr.  3,  1984,  suspended. 


July  25,  1975.. 


June  7.  1974  and  May  28.  1976 

Dec.  17,  1973,  Oct  10,  1975,  Sept 
24,  1976,  and  Jaa  1,  1978. 


Sept  4,  1970,  July  1, 1974,  and  Oct 
1,  1963. 


Dec.  13,  1974 

Sept.  6, 1974  and  June  4, 1978. 


Apr.  3,  1964 
Da 

Do 
Do. 

Do. 

Do. 

Do. 

Do. 
Da 

Do. 

Do. 

Do. 
Do. 


June  21,  1974,  Apr.  23,  1978,  and 
Aug.  23,  1977. 


Da 


\ct  of  1968  (title 
W  )an  Development 

».  1969  (33  FR 

amended.  42  U.S.f). 

12127.  44  FR 


19367;  and  delegation  of  authority  to  the 
Administrator,  Federal  Insurance 
Administration) 


Issued:  March  23, 1984, 
Jeffrey  S.  Bragg, 

Administrator,  Federal  Insurance 
Administration. 

[FR  Doc.  54-«6«l  Filed  3-30-64: 8:45  am) 
WLUNQ  CODE  6718-fl3-ll 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mie 
making  prior  to     the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

Exceptions  to  Notice  and  Comment 
Rulemaking  Procedures 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  rule  would 
amend  the  Commission's  rules  of 
practice  by  revising  Commission 
rulemaking  procedures  contained  in  10 
CFR  2.804  and  2.805  to  clarify  the 
Commission's  use  of  the  exceptions  to 
notice  and  comment  rulemaking 
contained  in  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b))  This  clarification  is  necessary  in 
light  of  the  U.S.  Court  of  Appeals  for  the 
District  of  Colombia  decision  in  Union 
of  Concerned  Scientists  v.  Nuclear 
Regulatory  Commission,  No.  82-2000 
(D.C.  Cir.  June  30, 1983). 
date:  Comment  period  expires  May  2, 
1984.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  before  this  date. 
ADDRESS:  Submit  written  comments  to 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room  at  1717 
H  Street  NW.,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  X.  Cameron,  Office  of  the 
Executive  legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Telephone:  301^92-7688. 
SUPPI^MENTARY  INFORMATION:  The  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia,  in  its  recent  decision  in  Union 
of  Concerned  Scientists  v.  Nuclear 
Regulatory  Commission.  No.  82-2000 
(D.C.  Cir.  June  30 1983)  ("UCS  v.  NRC'\ 
vacated  the  Commission's  rule  of  June 


30, 1982  which  amended  operating 
Ucenses  by  removing  the  deadline  for 
the  environmental  qualification  of 
electrical  equipment.  47  PR  28303,  June 
30, 1982.  The  DC.  Circuit  held  that  by 
making  the  rule  immediately  effective 
instead  of  providing  for  notice  and 
comment,  the  NRC  had  among  other 
things,  violated  Commission  regulations. 
This  holding  was  based  on  language  in 
10  CFR  2.804  which  the  Court  read, 
contrary  to  the  Commission's 
interpretation,  as  a  requirement  for 
notice  and  opportunity  for  prior 
comment  in  all  Commission 
rulemakings.  The  Court  concluded  that 
the  NRC  had  divested  itself  of  whatever 
discretion  applicable  statutes  might 
allow  for  dispensing  with  notice  and 
comment. 

It  is  the  Commission's  intention  in  the 
present  rulemaking  to  clarify  its 
regulations  so  as  to  leave  no  doubt  that 
the  Conmiission  does  assert,  to  the 
extent  allowable,  its  discretion  under 
Section  4  of  the  Administrative 
Procedure  Act  (APA)  (5  U.S.C.  553(b))  to 
make  exceptions  to  Uie  general 
requirements  for  notice  and  opportunity 
for  comment  in  informal  rulemaking. 

In  making  this  clarification,  however, 
the  Commission  notes  that  the  D.C. 
Circuit  in  UCS  v.  NRC  had  called  into 
question  the  extent  to  which  the 
Commission  can  lawfully  claim  such 
discretion.  As  an  alternative  reason  for 
vacating  the  rule  under  review,  the  D.C. 
Circuit  held  that  notice  and  hearing 
requirements  in  Section  189a  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
42  U.S.C.  2239a.  prevented  the 
Commission  from  relying  on  the  APA 
"good  cause"  exception  in  the  June  30, 
1982  rulemaking.  In  the  Commission's 
view,  however,  the  Court's  explanation 
of  this  holding  left  unclear  whether  the 
Court  saw  Sectiou  189a  as  a  general  bar 
to  use  of  the  APA  "good  cause" 
exception  in  any  NRC  rulemaking 
affecting  the  activities  of  licensees  or  as 
a  less  sweeping  restriction. 

The  Commission  moved  the  D.C. 
Circuit  to  vacate  this  part  of  its  opinion. 
The  Commission  noted  to  the  Court  that 
the  discussion  of  the  relation  between 
Section  189a  and  the  APA  "good  cause" 
exception  was  uimecessary  to  the  result 
of  the  case,  raised  issues  which  had  not 
been  briefed,  was  ambiguous  in  its 
scope,  and  could  if  read  broadly 
interfere  severely  with  the  Commission's 
ability  to  act  promptly  in  the  interest  of 


public  health  and  safety.  The  Court  then 
called  for  simultaneous  briefing  by  the 
parties  on  the  availability  of  the  APA 
"good  cause"  exception  in  Commission 
rulemaking.  The  Commission  filed  a 
brief  which  maintained  that  Section 
189a  does  not  restrict  use  of  the  "good 
cause"  exception.  The  Union  of 
Concerned  Scientists  argued  that  there 
was  a  virtually  total  bar  to  use  of  the 
exception.  After  receiving  this 
additional  briefing  the  Court  on 
December  5, 1982  denied  Mrithout 
opinion  the  Commission's  motion  to 
amend  the  decision,  offering  no  further 
explanation  or  clarification  of  its 
holding,  and  ordered  that  its  mandate 
should  issue. 

In  these  circumstances,  the 
Commission  believes  it  is  reasonable  to 
give  the  Court's  opinion  an 
interpretation  no  more  restrictive  than 
the  language  and  the  context  appear  to 
require.  In  addition,  the  Commission 
continues  to  hold  the  view  that  any 
reading  of  Section  189a  which  interferes 
with  the  Commission's  ability  to  take 
immediate  action  affecting  the  activities 
of  NRC  Ucensees,  whether  by  individual 
order  or  by  rulemaking,  when  safety 
requires  it,  is  contrary  to  the  intent  of 
Congress  and  is  an  erroneous 
interpretation  of  the  Atomic  Energy  Act 
A  limitation  on  use  of  the  APA  "good 
cause"  exception  clearly  has  the 
potential  for  such  interference  and 
therefore  should  be  interpreted 
narrowly.  Accotdingly,  the  Conunission 
reads  the  language  in  UCS  v.  NRC 
relevant  to  the  availability  of  the  "good 
cause"  exception  as  applying  only  to  the 
kind  of  rulemaking  under  review  in  that 
case,  i.e.,  rules  that  amend  reactor 
licenses,  while  leaving  unaffected  the 
Commission's  authority  under  the  APA 
to  make  other  kinds  of  rules  effective 
without  prior  notice  and  comment  when 
there  is  good  cause. 

This  reading  of  UCS  v.  NRC  leaves 
intact  for  the  most  part  the 
Commission's  longstanding  and 
consistent  interpretation  of  its  statutory 
authority  and  of  the  rulemaking 
procedures  contained  in  10  CFR  Part  2, 
Subpart  H,  that  the  Commission  could 
avail  itself  of  the  exceptions  to  notice 
and  comment  rulemaking  contained  in 
the  APA  foi^ 

•  Interpretative  rules,  general 
statements  of  policy,  or  rules  of  agency 
organization,  procedure,  or  practice.  5 
U.S.C.  553(b)(A):  or 
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•  When  the  agency  for  good  cause 
finds  that  notice  and  connnent  are 
impracticable,  unnecessary,  or  contrary 
to  the  pubUc  interest.  5  U^.C.  553(b)(B) 

The  Commission  sees  i^  reason  why 
this  interpretation  should  Inot  be 
reaffirmed,  except  as  it  isiaffected  by 
UCS\.  NRC.  To  assure  th^t  the 
regulation  unambiguouslj^  reflects  the 
Commission's  intentions,  [the  proposed 
rule  would  amend  10  CFR  2.804,  and 
2.805  to  provide  explicitljl  for 
Commission  discretion  toi  invoke  in 
appropriate  situations  th*  APA 
exceptions  to  notice  and  comment 
rulemaking  cited  above,  ^s  permitted  by 
law.  Under  the  proposed  rule,  notice  and 
comment  will  not  be  mar|datory  in 
Commission  rulemaking  ivithin  the 
scope  of  section  553  of  the  U.S.  Code, 
when  they  involve  interpretative  rules, 
general  statements  of  policy,  or  rules  of 
agency  organization,  procedure,  or 
practice,  or  where  the  Commission  for 
good  cause  finds  that  notice  and 
comment  are  impractical^le, 
unnecessary  or  contrary  |lo  the  public 
interest  In  response  to  tie  D.C.  Circuit's 
opinion  in  USCs.  NRC,  however,  the 
OQUimission  proposes  to  include  In 
Section  2.804(2)  languag4  providing  that 
the  APA  exceptions  to  notice  and 
comment  rulemaking  will  apply  only 
where  notice  and  comment  are  not 
required  by  statute.        I 

Paperwork  Reduction  AM  Statement 

This  proposed  rule  contains  no 
information  collection  r^uirements  and 
therefore  is  not  subject  tp  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (4M  U.S.C  3501  et 
seq.). 
Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980,  S  U.S.C.  605(b), 
the  Commission  certifiei  that  this  rule,  if 
adopted,  will  not  have  4  significant 
economic  impact  upon  a  substantial 
niunber  of  small  entities.  It  merely 
clarifies  and  affirms  existing 
Commission  practice  oq  utilizing  the 
statutory  exceptions  to  botice  and 
comment  rulemaking  contained  in 
section  553(b)  of  the  AAninistrative 
Procedure  Act  i 

list  of  Subjects  in  10  CTR  Part  2 

Administrative  practice  and 
procedure.  Antitrust  Byproduct 
material.  Oassified  information. 
Environmental  protection.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Penalty,  Sex  discrimination. 
Source  material.  Special  nuclear 
material.  Waste  treatment  and  disposal. 

For  the  reasons  set  out  in  the 
preamble  and  under  thfe  authority  of  the 


Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  553.  the  NRC 
is  proposing  to  adoptthe  following 
amendments  to  10  CFR  Part  2. 

PART  2— RUL£S  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 

Subpart  H— Rulemaking 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Auttiority:  Sees.  161, 181, 68  Stat  948. 953, 
as  amended  (42  U.S.C.  2201,  2231):  sec.  191.  as 
amended.  Pub.  L  87-615.  76  Stat  409  (42 
U.S.C.  2241);  sec.  201.  88  Stat  1242.  as 
amended  (42  U.S.C.  5841):  5  U.S.C.  552. 

Section  2.101  also  issued  under  sees.  53.  62. 
63,  81. 103. 104. 105.  68  Stat  930,  932,  933.  935, 
936,  937,  938,  as  amended  (42  U.S.C.  2073, 
2092,  2093,  2111,  2133,  2134.  2135);  sec  102, 
Pub.  L  91-190,  83  Stat  853,  as  amended  (42 
U.S.C.  4332);  sec  301,  88  Stat  1248  (42  U.S.C. 
5871).  Section  2.102,  2.103,  2.104,  2.105.  2.721 
also  issued  under  sees.  102. 103, 104, 105. 183, 
189.  68  Stat.  936,  937,  93a  954,  955  as 
amended  (42  U.S.C  2132.  2133.  2134.  2135. 
2233,  2239).  Section  2.105  also  issued  under 
Pub.  L  97-415,  96  Stat.  2073  (42  U.S.C.  2239) 
Section  2.200-2.206  also  issued  under  sees. 
186,  234,  68  Stat  955.  83  Stat.  444,  as  amended 
(42  U.S.C.  2236.  2282);  sec.  206,  88  Stat.  1246 
(42  U.S.C.  5846).  Sections  2.600-2.606  also 
issued  under  sec  102.  Pub.  L  91-190,  83  Stat 
853.  as  amended  (42  U.S.C  4332).  Sections 
2.700a,  2.719  also  issued  under  5  U.S.C.  554. 
Sections  2.754,  2.760,  2.770  also  issued  under  5 
U.S.C.  557.  Sections  2.790  also  issued  under 
sec  103,  68  Stat  936,  as  amended  (42  U.S.C. 
2133)  and  5  U.S.C.  552.  Sections  2.800  and 

2.808  also  issued  under  5  U.S.C.  553.  Section 

2.809  also  issued  under  5  U.S.C.  553  and  sec. 
29,  Pub.  L  85-256,  71  Stat.  579,  as  amended. 
(42  U.S.C.  2039).  Appendix  A  also  issued 
under  sec  6.  Pub.  L  91-580,  84  Stat.  1437  (42 
U.S.C.  2135). 

2.  In  5  2.804,  paragraph  (a)  is  revised 
and  a  new  paragraph  (d)  is  added  to 
read  as  follows: 

82.804    Notice  of  proposed  rulemaking. 

(a)  Except  as  provided  by  paragraph 
(d)  of  this  section,  when  the  Commission 
proposes  to  adopt,  amend,  or  repeal  a 
regulation,  it  will  cause  to  be  published 
in  the  Federal  Register  a  notice  of 
proposed  rulemaking,  unless  all  persons 
subject  to  the  notice  are  named  and 
either  are  personally  served  or 
otherwise  have  actual  notice  in 
accordance  with  law, 

(d)  The  notice  and  comment 
provisions  contained  in  paragraphs  (a), 
(b),  and  (c)  of  this  section  will  not  be 
required  to  be  applied — 

(1)  To  interpretative  rules,  general 
statements  of  policy,  or  rules  of  agency 
organization,  procedure,  or  practice;  or 

(2)  When  the  Commission  for  good 
cause  finds  that  notice  and  public 


comment  are  impracticable, 
uimecessary,  or  contrary  to  the  public 
interest,  and  are  not  required  by  statute. 
This  finding,  and  the  reasons  therefor, 
will  be  incorporated  into  any  rule  issued 
without  notice  and  comment  for  good 
cause. 

3.  In  5  2.805,  paragraph  (a)  is  revised 
to  read  as  follows: 

9  2.805    Participation  by  Interested 
persons. 

(a)  In  all  rulemaking  proceedings 
conducted  under  the  provisions  of 
S  2.804(a),  the  Commission  will  afford 
interested  persons  an  opportunity  to    . 
participate  through  the  submission  of 
statements,  information,  opinions,  and 
arguments  in  the  manner  stated  in  the 
notice.  The  Commission  may  grant 
additional  reasonable  opportunity  for 
the  submission  of  comments. 
.        •        •        •        * 

Dated  at  Washington,  D.C,  this  27th  day  of 
March  1984. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk. 
Secretary  of  the  CommisBion. 

(FR  Doc  84-8717  Filed  3-aO-S«;  8:45  ami 
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10  CFR  Parts  2  and  50 

Elimination  of  Review  of  Financial 
Qualifications  of  Electric  Utilities  In 
Operating  Ucense  Reviews  and 
Hearings  for  Nuclear  Power  Plants 

agency:  Nuclear  Regulatory 

Commission. 

action:  Proposed  nile. 

summary:  In  response  to  a  remand  by 
the  U.S,  Court  of  Appeals  for  the  D.C. 
Circuit,  the  Nuclear  Regulatory 
Commission  (NRC)  proposes  a  rule 
which  eliminates  financial  qualifications 
review  and  findings  for  electric  utilities 
that  are  applying  for  operating  licenses 
for  utilization  facilities  if  the  utility  is  a 
regulated  public  utility  or  authorized  to 
set  its  own  rates. 

date:  Comment  period  expires  June  1, 
1984. 

Comments  received  after  that  date 
will  be  considered  if  it  is  practical  to  do 
so.  but  assurances  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  and 
suggestions  on  the  proposal  to  the         « 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  received  by  the  Commission 
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may  be  examined  in  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW..  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carole  F.  Kagan,  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
(Telephone:  (202)  634-1493). 
SUPPLEMt-NTARY  INFORMATION: 

I.  Background 

On  March  31. 1982.  the  Commission 
published  a  notice  of  rulemaking  in  tlie 
Federal  Register  (47  FR  13750)  to  amend 
the  Rules  of  Practice  for  Domestic 
Licensing  Proceedings,  10  CFR  Part  2 
(1982),  and  its  substantive  requirements 
governing  Domestic  Licensing  cf 
Production  and  Utilization  Facilities,  10 
CFR  Part  50  (1982),  to  entirely  el'minate 
requirements  for  financial  qualifications 
review  and  findings  for  electric  utihtics 
applying  for  construction  permits  or 
operating  licenses  for  production  or 
utilization  facilities.  The  background  of 
this  rule  was  detailed  in  the  notice  of 
rulemaking,  as  well  as  hi  the  notice  of 
proposed  rulemaking,  46  FR  41786  (Aug. 
18, 1981). 

The  New  England  Coalition  on 
Nuclear  Pollution  and  others  petitioned 
for  review  of  the  rule  in  federal  court 
under  28  U.S.C.  2342(4)  (1978).  Review 
was  granted,  and  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit  heard 
argument  on  Febmary  23, 1983.  On 
February  7. 1984,  that  court  handed 
down  a  decision  which  remanded  the 
rule  to  the  Commission  for  clarification 
of  its  accompanying  statem.ent  of  basis 
and  purpose.  New  England  Coalition  on 
Nuclear  Pollution  v.  NRC,  No.  82-1581 
(D.C.  Cir.  Feb.  7, 1984). 

The  court  found  tlie  Commission's 
explanation  of  the  final  rule  internally 
inconsistent  because,  in  the  court's 
view,  the  reasons  the  Commission 
advanced  for  dispensing  with  the 
financial  qualifications  review  for 
electric  utilities  would,  if  supported  by 
the  facts,  apply  generally  to  all  license 
applicants  and  would  not  support  a  rule 
that  singled  out  utilities  for  special 
treatment.  The  court  found  that  in 
promulgating  the  final  rule  the 
Commission  had  abandoned  the  first 
premise  on  which  the  proposed  rule  had 
rested,  i.e.,  that  regulated  utilities  were 
presumed  financially  able  to  construct 
and  operate  nuclear  plants  safely 
because  of  their  regulated  status. 

Commenters  on  the  proposed  rule  had 
questioned  whether  rate  commissions 
could  be  counted  on  to  support  plant 
construction.  Recent  cancellations  and 
deferrals  of  nuclear  plants  under 
construction  do  in  fact  suggest  that  a 
utility's  status  as  a  regulated  entity  does 


not  by  itself  always  ensure  that  the 
necessary  funds  will  be  forthcoming  to 
complete  construction.  It  does  not 
necessarily  follow  from  this  that  plants 
will  be  or  are  being  constructed  in  an 
unsafe  manner.  However,  the  financial 
difficulties  experienced  at  some  plants 
under  construction  do  suggest  that 
elimination  of  financial  qualificalicns 
reviews  at  the  construction  permit  stage 
is  a  matter  that  will  require  further  study 
by  the  Commission.  There  are  no 
construction  permit  proceedings 
currently  pending,  so  the  matter  of 
construction  permit  financial 
qualifications  reviews  is  of  small 
practical  consequence.  Given  this  fact, 
and  the  fact  that  any  farther  study  of 
possible  elimination  of  construction 
permit  financial  qualifications  reviews 
would  delay  a  response  to  the  court's 
remand,  the  Commission  has  decided 
that  its  response  on  remand  will  focus 
on  financial  qualifications  reviews  at 
the  operating  license  stage.  The  part  of 
the  rule  subject  to  the  court's  remand 
which  eliminated  financial 
qualifications  reviews  at  the 
construction  pe.nmit  stage  should  be 
withdrawn  pending  further  study.  In 
effect,  the  old  rule  providing  for 
construction  permit  reviews  will  be 
reinstated  pending  further  study. 

At  the  operating  license  review  stage, 
however,  the  regulated  status  of  electric 
utilities  continues  to  provide  a  reliable 
basis  for  finding  financial  qualification. 
Here  the  focus  is  not  on  construction  but 
on  safe  operation.  The  Commission 
believes  that  case-by-case  review  of 
financial  qualifications  for  all  electric 
utilities  at  the  operating  license  stage  is 
uiuiecessary  for  the  following  reason. 
Utilities  are  usually  regulated  through 
state  and/or  federal  economic  agencies, 
and  generally  are  allowed  to  recover  all 
or  a  portion  of  the  costs  of  constructing 
generating  fficiiities  and  all  of  the  costs 
of  operation,  subject  to  the  oversight  of 
such  state  and/or  federal  agencies.  See, 
e.g.,  FPC  V.  Hope  Natural  Gas  Co.,  320 
U.S.C.  519  (1944);  Bluefield  Water 
Works  and  Improvement  Co.  v.  Public 
Service  Commission  of  the  State  of 
West  Virginia,  269  U.S.  679  (1923).  These 
landmark  court  decisions  established 
the  principle  that  public  utility 
commissions  are  to  set  a  utility's  rates 
such  that  all  reasonable  costs  of  serving 
the  public  may  be  recovered,  assuming 
prudent  management  of  the  utiUty. 
Obviously,  the  funds  needed  to  operate 
the  plant  in  conformance  with  NRC 
safety  regulations  shoud  be  recoverable 
as  reasonable  costs  of  operation.  The 
Commission  believes  it  reasonable  to 
conclude  that,  as  a  general  rule,  the  rate 
regulation  process  assures  for  regulated 
electric  utilities  (or  those  able  to  set 


their  own  rates)  the  ability  to  meet  the 
costs  of  safe  operation  of  a  nuclear 
power  fa<::ility. ' 

Under  the  financial  qualifications 
reviews  at  the  operating  license  stage 
conducted  under  the  original  rule,  the 
Commission  has  found  in  every  case 
that  the  stale  and  local  public  utihty 
commissions  could  be  counted  on  to 
provide  all  reasonable  operating  costs  to 
licensees,  including  costs  of  compliance 
with  NRC  requirements  associated  with 
safe  plant  operation.  As  a  result,  electric 
utilities  applying  for  operating  licenses 
have  invariably  been  found  financially 
qualii'ied.  This  case  experience  bolsters 
the  Commission's  conclusion  that  as  a 
generic  matter  electric  utilities  should  he 
presumed  financially  qualified  to 
operate  the  nuclear  plants  they  have 
constructed  and  that  further  case-by- 
case  review  on  this  issue  is  neither 
necessary  nor  productive. 

Accordingly,  the  Commission 
proposes  to  eliminate  the  financial 
qualifications  review  at  the  operating 
license  stage  for  nuclear  power  reactor 
operating  hcense  applicants  who  are 
regulated  public  utilities  or  who  are 
authorized  to  set  their  own  rates.  The 
Commission  proposes  to  retain  its 
current  review  under  §  50.33(f)  at  the 
construction  permit  stage,  and  at  the 
operating  license  stage  for  appUcants  for 
any  production  or  utihzation  facility 
licenses  who  are  not  electric  utilities 
having  either  a  regulated  stattis  or  the 
authority  to  set  their  own  rates  for 
service.  The  §  50.33(f)  financial 
qualifications  review  Is  also  unchanged 
as  to  production  or  utilization  facilities 
not  covered  by  §  50.2ib  or  5  50.22.  i.e., 
medical  utilization  facilities,  research 
and  development  feciliiies.  and  testing 
facilities. 

II.  Invitation  to  Coounent 

The  Commission  seeks  comippnt  on 
this  proposed  njle.  In  addition,  ail 
interested  parties  are  irvited  to 
comment  on  whether  financial 
qualifications  review  might  be 
eliminated  completely  for  ail  license  or 
permit  applicants  inch>ding,  but  not 
limited  to,  electric  utilities,  on  the 


'  A  stody  of  ;tute  public  ulii'ty  commissions,  the 
Federal  Energj'  Rei<iilator)°  Comniission  and 
publicly  owned  utilities  i«  currently  bein$  conducted 
by  the  National  As«x:ii>tion  of  Regulator)-  Utility 
Commissioners  to  detenr.ine  whether,  historically, 
utilities  which  have  requested  rate  increases  or  rate 
provisions  for  operating  safetj'  requirements  have 
regularly  received  them.  Tiie  results  of  th.e  study  are 
expected  to  be  available  before  promulgation  of  the 
Gnal  rule.  If  this  study  should  indicate  that 
Commission  is  mistaken  in  i'<i  presen!  view  that  the 
late  process  assures  electric  utilities  the  financial 
resources  needed  for  safe  operation,  the 
Commission  will  of  cour«e  reasaeM  its  position  on 
the  proposed  rule. 
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ground  that  no  link  has  been  shown 
between  financial  qualification  reviews 
and  assurance  of  safety.  Tftie 
Conunission's  experience  leads  it  to 
question  whether  pre-licensing  reviews 
of  applicants'  future  abilitjr  to  pay  for 
the  cost  of  safety  measures  provide  any 
significant  additional  assi^ance  of 
safety  beyond  the  assurance  provided 
by  the  prelicensing  review  of  facility 
structures,  systems  and  components, 
operating  and  materials  handling 
procedures,  and  technical  qualifications, 
and  by  the  Commission's  (inspection  and 
enforcement  program.  HcUever,  the 
Commission  has  not  conducted  any 
detailed  study  to  determine  whether 
there  exists  any  significam  correlation 
between  its  financial  qualifications 
reviews  and  later  safe  operation  an^  use 
of  nuclear  materials.  Therefore,  the 
Commission  does  not  priijose  such  a 
rule  at  this  time  but  might  consider 
doing  so  later  if  there  is  adequate 
support.  Commenters  are  invited  to 
address  this  issue. 

ni.  Additional  Informatic  a  That  Can  Be 
Required 

By  this  proposed  rule,  the  Commission 
does  not  intend  to  waivei  or  relinquish 
its  residual  authority  unaer  Section  182a 
of  the  Atomic  Energy  A(±  of  1954,  as 
amended,  to  require  suck  additional 
information  in  individual  cases  as  may 
be  necessary  for  the  Coilimission  to 
determine  whether  an  amplication 
should  be  granted  or  deriied  or  whether 
a  license  should  be  modified  or  revoked, 
in  addition,  an  exceptioi  to  or  waiver 
from  the  proposed  rule  precluding 
consideration  of  financial  qualifications 
in  an  operating  license  proceeding  could 
be  made  if,  pursuant  to  lo  CFR  2.758, 
special  circumstances  afe  shown.  For 
example,  such  an  exception  to  permit 
financial  qualifications  Review  for  an 
operating  license  applicant  might  be 
aopropriate  where  a  threshold  showing 
is  made  that,  in  a  particular  case,  the 
iocal  public  utilities  cor|mission  will  not 
allow  the  total  cost  of  operating  the 
facility  to  be  recovered  ithrough  rates. 

IV.  Practical  Impacts 

The  proposed  rule  wll.  in  normal 
circumstances,  reduce  ^e  time  and 
effort  which  the  applicants,  licensees, 
the  NRC  staff  and  NRCj  adjudicatory 
boards  devote  to  reviewing  the 
applicant's  or  licensee's  financial 
qualifications  in  comp^son  to  the  rule 
which  existed  before  March  31, 1982. 
The  proposed  rule  aim»  at  eliminating 
staff  review  at  the  operating  license 
stage  in  cases  where  th  e  applicant  is  an 
electric  utility  presumejd  to  be  able  to 


finance  activities  to  be 
the  license.  The  rule  w 


authorized  under 
11  be  applied  both 


to  ongoing  licensing  reviews  and 
proceedings  and  to  past  proceedings 
subject  to  the  remanded  rule.  The 
rationale  for  the  proposed  rule  is  in 
effect  a  generic  determination  that 
regulated  public  utilities  are  financially 
qualified  to  operate  nuclear  power 
plants.  Accordingly,  a  decision  by  the 
Commission  to  make  the  proposed  rule 
final  will  amount  to  a  generic  resolution 
of  financial  quahfications  issues  that 
may  be  pending  in  operating  license 
proceedings  involving  electric  utilities. 
NRC  neither  intends  nor  expects  that 
the  rule  will  affect  the  scope  of  any 
issues  or  contentions  related  to  a  cost/ 
benefit  analysis  performed  pursuant  to 
the  National  Environmental  Policy  Act 
of  1969.  Under  NEPA.  the  issue  is  not 
whether  the  applicant  can  demonstrate 
reasonable  assurance  of  covering 
certain  projected  costs,  but  what  costs 
to  the  applicant  of  constructing  and 
operating  the  plant  are  to  be  put  into  the 
cost-benefit  balance.  As  is  now  the  case, 
the  rule  of  reason  will  continue  to 
govern  the  scope  of  what  costs  are  to  be 
included  in  the  balance,  and  the 
resulting  determinations  may  still  be  the 
subject  of  litigation. 
Commissioner  Bemthal's  Additional 
Views 

As  a  general  policy  matter,  I  have 
always  questioned  whether  the  NRC  has 
the  necessary  resources  and  expertise  to 
justify  its  involvement  in  assessing 
financial  qualifications  of  applicants.  An 
assessment  of  financial  qualifications,  in 
my  view,  is  clearly  not  required  under 
the  Atomic  Energy  Act  (Section  182), 
which  only  requires  an  applicant  to 
include  such  information  in  an 
application  as  the  Commission,  by  rule 
or  regulation,  "may  deem  necessary  to 
decide  such  of  the  . . .  financial 
qualifications  of  the  applicant ...  as  the 
Commission  may  deem  appropriate  for 
the  license."  Thus,  the  option  clearly  hes 
with  the  Commission  to  determine 
whether  any  financial  information  is 
required  for  the  Commission  to  carry  out 
its  public  health  and  safety 
responsibilities. 

Nor  is  it  clear  that  the  Commission 
has  the  capability  to  act  on  a  wise  and 
informed  basis  in  making  judgments  of 
financial  qualification.  Such  matters,  in 
every  case,  ultimately  remain  within  the 
purview  of  the  state  and  local  public 
utility  commissions;  no  matter  what 
finding  the  Commission  might  make  in 
judging  financial  capability  of  a  utility, 
the  public  utility  commissions  have  final 
authority  to  render  a  Commission 
finding  meaningless  and  inaccurate. 

I  do  not  beheve  that  the  NRC  should 
second-guess  the  public  utility 
commission  of  jurisdiction  on  the 


question  of  what  constitutes  financial 
qualification  of  an  applicant.  The 
principal  question,  therefore,  is  whether 
the  task  of  the  Commission  to  insure 
public  health  and  safety  would  be 
rendered  unacceptably  more  difficult  by 
the  possible  financial  inadequacy  of  a 
utility. 

Should  an  applicant  find  itself  m 
financial  difficulty,  its  options  are  two: 
to  delay  or  abandon  the  project,  or 
alternatively,  to  cut  corners  on  safety. 
There  are  no  health  and  safety 
implications  if  applicant  chooses  the 
first  course.  If  an  applicant  chooses  the 
second  course,  that  is  clearly  the 
Commission's  concern. 

However,  denying  a  license  for  lack  of 
financial  qualification  in  this  context 
means  that  the  Commission  would  be 
prejudging  the  ability  of  applicant  to 
construct  and  operate  the  plant 
consistent  with  public  health  and  safety, 
the  Commission  would  be  denying  a 
license  because  of  the  possibility  that 
the  applicant  might  cut  comers  on 
safety.  That  finding,  in  turn,  must  stem 
from  a  conclusion  that  the  applicant 
may  not  have  the  requisite  character 
and  integrity  to  carry  out  its 
responsibilities  pursuant  to  the 
Commission's  regulations.  Thus,  the 
Commission  would,  in  effect,  be  making 
an  adverse  finding  on  the  character  and 
integrity  of  the  applicant  without  any 
basis  for  doing  so  other  than  financial 
status  of  the  applicant.  Denial  of  a 
license  by  the  Commission  on  this  basis 
would  be  arbitrary  and  capricious,  and 
could  in  my  view,  be  successfully 
challenged  as  such.  As  noted  eariier,  a 
judgment  on  an  applicant  also  amounts 
to  a  judgment  on  the  public  utility 
commission  of  oversight  jurisdiction.  For 
these  reasons,  I  question  whether  the 
Commission  should  require  any 
financial  review  unless  there  is  an 
independent  concern  about  the 
management  integrity  of  an  applicant. 

I  urge  special  public  attention  and 
comment  on  the  Commission's 
alternative  proposal,  i.e.  that  the 
Commission  completely  eliminate 
financial  qualifications  review  for  all 
license  or  permit  applicants,  including 
but  not  limited  to  electric  utilities,  not 
only  on  the  grounds  that  no  link  has 
been  shown  between  financial 
qualification  review  and  assurance  of 
safety,  but  because  even  having  carried 
out  such  a  review,  the  Commission  is 
poweriess  to  insure  continued  financial 
qualification  of  an  applicant,  or  to 
predict  what  financial  resources  the 
public  utility  commission  of  jurisdiction 
might  place  at  applicant's  disposal. 

I  hope  that  the  pending  NARUC  study, 
along  with  the  public  comments  on  the 
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proposed  rule,  will  shed  further  light  on 
the  appropriate  role  of  the  Commission 
in  judging  financial  qualification  of 
license  applicants. 

Commissioner  Asselstine's  Additional 
Views 

"Commissioner  Asselstine  adds  that 
he  does  not  believe  that  the  Commission 
now  has  sufficient  documented  evidence 
to  support  a  final  rule  to  exclude 
financial  qualification  reviews  at  the 
operating  license  stage.  However,  he 
supports  issuance  of  the  proposed  rule 
for  public  comment  in  the  expectation 
that  the  NARUC  study  and  other 
comments  submitted  on  the  proposed 
rule  may  provide  the  documentation 
needed  to  support  a  final  rule." 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  amends 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.]. 
These  requirements  were  approved  by 
the  Office  of  Management  and  Budget, 
OMB  Approval  No.  3150-0011. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b). 
the  NRC  hereby  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  rule  reduces  certain  minor 
information  collection  requirements  on 
the  owners  and  operators  of  nuclear 
power  plants  licensed  pursuant  to 
sections  103  and  104b  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  42 
U.S.C.  2133.  2134b.  These  electric  utility 
companies  are  dominant  in  their  service 
areas.  Accordingly,  the  companies  that 
own  and  operate  nuclear  power  plants 
are  not  within  the  definition  of  a  small 
business  found  in  section  3  of  the  Small 
Business  Act,  15  U.S.C.  632,  or  within 
the  Small  Business  Size  Standards  set 
forth  in  13  CFR  Part  121. 

List  of  Subjects 

10  CFR  Part  2 

Administrative  practice  and 
procedure.  Classified  information, 
Confidential  information.  Freedom  of 
information.  Hazardous  materials. 
Nuclear  materials.  Nuclear  power  plants 
and  reactors.  Penalties.  Sex 
discrimination. 

10  CFR  Part  50 

Administrative  practice  and 
procedure.  Antitrust.  Fire  prevention. 
Classified  information. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors,  Radiation 
protection.  Reporting  and  recordkeeping 
requirements. 


Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  section  553  of  Title  5  of  the  United 
States  Code,  the  NRC  is  proposing  to 
adopt  the  following  amendments  to  10 
CFR  Parts  2  and  50. 

PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  Sees.  161. 161,  68  Stat.  948,  953. 
as  amended  (42  U.S.C.  2201,  2231):  sec.  191.  as 
amended.  Pub.  L  87-615,  76  Stat.  409  (42 
U.S.C.  2241):  sec.  201,  88  Stat.  1242,  as 
amended  (42  U.S.C.  5841):  5  U.S.C.  552. 

Section  2.101  also  issued  under  sees.  53,  62, 
63,  81, 103. 104. 105.  66  Stat.  930.  932.  933.  935. 
936.  937,  938,  as  amended  (42  U.S.C.  2073, 
2092,  2093.  2111,  2133,  2134.  2135);  sec.  102, 
Pub.  L  91-J90,  83  Stat.  853,  as  amended  (42 
U.S.C.  4332):  sec.  301,  88  Stat.  1248  (42  U.S.C. 
5871).  Sections  2.102,  2.103,  2.104.  2.105,  2.721 
also  issued  under  sees.  102, 103, 104, 105, 183, 
189.  68  Stat.  936,  937,  938.  954,  955,  as 
amended  (42  U.S.C.  2132,  2133,  2134,2135,2233, 
2239).  Section  2.105  also  issued  under  Pub.  L. 
97-415,  96  Stat.  2073  (42  U.S.C.  2239).  Sections 
2.200-2.206  also  issued  under  sees.  186,  234, 
68  Stat.  955,  83  Stat.  444,  as  amended  (42 
U.S.C.  2236,  2282):  sec.  206.  88  Stat.  1246  (42 
U.S.C.  5846).  Sections  2.300-2.309  also  issued 
under  Pub.  L  97-415.  96  Stat.  2071  (42  U.S.C. 
2133).  Sections  2.600-2.606  also  issued  under 
sec.  102.  Pub.  L.  91-190,  83  Stat.  853  as 
amended  (42  U.S.C.  4332).  Sections .2.700a, 
2.719  also  issued  under  5  U.S.C.  557. 

Section  2.790  also  issued  under  sec.  103,  68 
Stat.  936.  as  amended  (42  U.S.C.  2133]  and  5 
U.S.C.  552.  Sections  2.800  and  2.808  also 
issued  under  5  U.S.C.  553.  Section  2.809  also 
issued  under  5  U.S.C.  553  and  sec.  29,  Pub.  L 
85-256,  71  Stat.  579,  as  amended  (42  U.S.C. 
2039).  Appendix  A  also  issued  under  sec.  6. 
Pub.  L  91-580.  84  Stat.  1473  (42  U.S.C.  2135). 

2.  In  S  2.4.  paragraph  (s)  is  revised  to 
read  as  follows: 

§2.4    Definitions. 

As  used  in  this  part, 

***** 

(s)  "Electric  utility"  means  any  entity 
that  generates  or  distributes  electricity 
and  which  recovers  the  costs  of  this 
electricity,  either  directly  or  indirectly, 
through  rates  established  by  the  entity 
itself  or  by  a  separate  regulatory 
authority.  Investor-owned  utilities 
including  generation  or  distribution 
subsidiaries,  public  utility  districts, 
municipahties,  rural  electric 
cooperatives,  and  state  and  federal 
agencies,  including  associations  of  any 
of  the  foregoing,  are  included  within  the 
meaning  of  "electric  utility." 

3.  In  S  2.104.  paragraph  (c)(4)  is 
revised  to  read  as  follows: 

§2.104    Notic*  Of  hMrtng. 


(c)  *  *  * 

(4)  Whether  the  applicant  is 
technically  and  financially  qualified  to 
engage  in  the  activities  to  be  authorized 
by  the  operating  license  in  accordance 
with  the  regulations  in  this  chapter, 
except  that  the  issue  of  financial 
qualifications  shall  not  be  considered  by 
the  presiding  officer  in  an  operating 
license  hearing  if  the  applicant  is  an 
electric  utility  seeking  a  license  to 
operate  a  utilization  facility  of  the  type 
described  in  §  S0.21(b)  or  {  50.22; 
***** 

4.  In  Appendix  A  to  Part  2,  paragraph 
(b)(4J  of  Section  VIII  is  revised  to  read 
as  follows: 

Appendix  A — Statement  of  General 
Policy  and  Procedure:  Conduci  of 
Proceedings  for  the  Issuance  of 
Construction  Permits  and  Operating 
Ucenses  for  Production  and  Utilization 
Facilities  for  Uliich  a  Hearing  Is 
Required  Under  Section  189A  of  the 
Atomic  Energy  Act  of  1954,  as  AmendefL 


VIII.  Procedures  Applicable  to  Operating 
license  Proceedings 

***** 

(b)  •  •  • 

(4)  Whether  the  applicant  is  technically 
and  financially  qualified  to  engage  in  the 
activities  to  be  authorized  by  the  operating 
license  in  accordance  with  the  Commission's 
regulations,  except  that  the  issue  of  financial 
qualifications  shall  not  be  considered  by  the 
board  if  the  applicant  is  an  electric  utility 
seeking  a  license  to  operate  a  utilization 
facility  of  the  type  descritjed  in  S  50.21(b)  or 
§50.22. 


PART  50— DOMESTIC  UCENSING  OF 
PRODUCTION  AND  UTIUZATtON 
FACILITIES 

5.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sees.  103, 104, 161, 182. 183. 189. 
68  Stat.  936.  937.  948,  953.  954.  955,  956.  as 
amended,  sec.  234.  83  Stat.  1244.  as  amended 
(42  U.S.C.  2133,  2134,  2201,  2232.  ZVii.  2236. 
2239.  2282):  sees.  201.  2C2,  206,  88  Sfat.  1242, 
1244. 1246,  as  amended  (42  U.S.C.  5841.  5842. 
5848),  unless  otherwise  noted. 

Section  50.7  also  issued  under  Pub.  L  95- 
601,  sec.  10.  92  Stat.  2951  (42  U.S.C.  5851). 
Sections  S0.57(d).  50.56,  50.91.  and  50.92  also 
issued  under  Pub.  L  97-415,  96  Stat.  2071, 
2073  (42  U.S.C.  2133.  2239).  Section  50-78  also 
issued  under  sec.  122,  66  Stat.  939  (42  U.S.C. 
2152).  Sections  50.80-50.81  also  issued  under 
sec.  184,  66  Stat.  954.  as  amended  (42  U.S.C. 
2234).  Sections  50.100-50.102  also  issued 
under  sep.  186,  68  Stat.  955  (42  U.S.C.  2236). 

For  the  purposes  of  sec.  223, 68  Stat.  958.  as 
amended  (42  U.S.C.  2273).  §§  50.10  (a),  (b), 
and  (c),  50.44.  50.46.  50.48,  50.54,  and  50.80(a) 
nre  issued  under  sec.  161b.  68  Stat.  948,  as 
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amended  (42  U.S.C.  2201(bl,  ^S  50.10  (b)  and 
(c)  and  50.54  are  issued  under  sec.  161i,  68 
Stat.  949,  as  amended  (42  U.^.C.  2201(i));  and 
SS  50.55(e).  50.59(b).  50.70.  50.71,  50.72.  50.73, 
ana  50.78  are  issued  under  s^.  161o,  68  Stat. 
95a  as  amended  (42  U.S.C.  ^(o)). 

6.  In  5  50.2,  paragraph  ^)  is  revised  to 
read  as  follows: 

S  50 J    Definitions. 
As  used  in  this  part, 

(x)  "Electric  utility"  m€  ans  any  entity 
that  generates  or  distributes  electricity 
and  which  recovers  the  cpst  of  this 
electricity,  either  directlw  or  indirectly, 
through  rates  established  by  the  entity 
itself  or  by  a  separate  regulatory 
authority.  Investor-owneq  utiUties. 
including  generation  or  distribution 
subsidiaries,  public  utihtV  districts, 
municipalities,  rural  electric 
cooperatives,  and  state  and  federal 
agencies,  including  assoqiations  of  any 
of  the  foregoing,  are  incUded  within  the 
meaning  of  "electric  utihty." 

7.  In  5  50.33,  paragraph  (f)  is  revised  to 
read  as  follows: 

$50.33    Contents  of  appii^tions;  general 
Infonnatlon. 

Each  application  must  state: 

(f)  Except  for  an  electr  c  utility 
applicant  for  a  license  t(^  operate  a 
utilization  facility  of  the  type  described 
in  §  50.21(b)  or  §  50.22.  information 
sufficient  to  demonstrati  i  to  the 
Commission  the  financiJ  1  qualifications 
of  the  applicant  to  carry  out.  in 
accordance  with  regulations  in  this 
chapter,  the  activities  for  which  the 
permit  or  license  is  sou^t.  As 
appHcable,  the  following  should  be 
provided:  .  1 

(1)  if  the  application  i$  for  a 
construction  permit  the  ppplicant  shall 
submit  information  that  {demonstrates 
that  the  applicant  possejsses  or  has 
reasonable  assurance  of  obtaining  the 
funds  necessary  to  covar  estimated 
construction  costs  and  ijelated  fuel  cycle 
costs.  The  applicant  shdll  submit 
estimates  of  the  total  construction  costs 
of  the  facility  and  related  fuel  cycle 
costs,  and  shall  indicatt  the  source(s)  of 
funds  to  cover  these  costs. 

(2)  If  the  application  Is  for  an 
operating  license,  the  applicant  shall 
submit  information  that  demonstrates 
the  applicant  possesses  or  has 
reasonable  assurance  af  obtaining  the 
funds  necessary  to  cov^r  estimated 
operation  costs  for  the  period  of  the 
license,  plus  the  estimajted  costs  of 
permanently  shutting  tie  facility  down 
and  maintaining  it  in  a  safe  condition. 
The  applicant  shall  submit  estimates  for 
total  annual  operating  costs  for  each  of 


the  first  five  years  of  operation  of  the 
facility  and  estimates  of  the  costs  to 
permanently  shut  down  the  faciUty  and 
maintain  it  in  a  safe  condition.  The 
applicant  shall  also  indicate  the 
source(s]  of  funds  to  cover  these  costs. 
An  application  to  renew  or  extend  the 
term  of  an  operating  licerise  must 
include  the  same  financial  information 
as  required  in  an  application  for  an 
initial  license. 

(3)  Each  application  for  a  construction 
permit  or  an  operating  license  submitted 
by  a  newly-formed  entity  organized  for 
the  primary  purpose  of  constructing  or 
operating  a  facility  must  also  include 
inforrtiation  showing: 

(i]  The  legal  and  financial 
relationships  it  has  or  proposes  to  have 
with  its  stockholders  or  owners; 

(ii)  Their  financial  ability  to  meet  any 
contractual  obligation  to  the  entity 
which  they  have  incurred  or  propose  to 
incur;  and 

(iii)  Any  other  information  considered 
necessary  by  the  Commission  to  enable 
it  to  determine  the  applicant's  financial 
qualifications. 

(4)  The  Commission  may  request  an 
established  entity  or  newly-formed 
entity  to  submit  additional  or  more 
detailed  information  respecting  its 
financial  arrangements  and  status  of 
funds  if  the  Commission  considers  this 
information  appropriate.  This  may 
include  information  regarding  a 
hcensee's  ability  to  continue  the  conduct 
of  the  activities  authorized  by  the 
hcense  and  to  permanently  shut  down 
the  facility  and  maintain  it  in  a  safe 
condition. 

♦        »        •        *        * 

8.  In  5  50.40.  paragraph  (b)  is  revised 
to  read  as  follows: 

§  50.40    Common  standards. 

(b)  The  applicant  is  technically  and 
financially  qualified  to  engage  in  the 
proposed  activities  in  accordance  with 
the  regulations  in  this  chapter.  However, 
no  consideration  of  financial 
qualifications  is  necessary  for  an 
electric  utility  applicant  for  an  opwating 
license  for  a  utilization  facibty  of  the 
type  described  in  J  50.21(b)  or  §  50.22. 
***** 

9.  In  5  50.57.  footnote  one  is  set  out  for 
the  convenience  of  the  reader  and 
paragraph  (a)(4)  is  revised  to  read  as 
follows: 

§  50.57    Issuance  of  operating  Ucense.  > 

(a)  *  *  * 


(4)  The  applicant  is  technically  and 
financially  qualified  to  engage  in  the 
activities  authorized  by  the  operating 
license  in  accordance  with  the 
regulations  in  this  chapter.  However,  no 
finding  of  financial  qualifications  is 
necessary  for  an  electric  utility 
applicant  for  an  operating  license  for  a 
utilization  facility  of  the  type  described 
in  §  50.21(b)  or  §  5a22. 
***** 

10.  In  Appendix  M  to  Part  50, 
paragraph  4.(b)  is  revised  to  read  as 
follows: 

Appendix  M — StandardiMtion  of 
Design;  Manufacture  of  Nuclear  Power 
Reactors;  CoBStructioB  and  Operation  of 
Nuclear  Power  Reactors 


'  The  Commisiion  m«y  issue  a  provisions! 
operating  license  pursuant  to  the  regulations  in  this 
part  in  effect  on  March  30,  WTtt  for  any  Ucility  for 
which  a  notice  of  hesrisg  on  an  apphcatron  (or  a 


(b)  The  financial  information 
submitted  pursuant  to  §  50.33(f)  shall  be 
directed  at  a  demonstration  of  the 
financial  qualifications  of  the  applicant 
for  the  manufacturing  license  to  carry 
out  the  manufacturing  activity  for  which 
the  license  is  sought. 
***** 

Dated  at  Washingtoa  D.C.  this  28th  day  of 
March  1984. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk. 
Secretary  of  the  Commission. 

(FR  Doc.  »4-«7ie  Filed  3-30-84:  8:45  «m| 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Surety  Bond  and  Insurance  Coverage 
for  Federal  Credit  Unions 

agency:  National  Credit  Union 

Administration. 

action:  Proposed  rule.  


summary:  This  is  a  proposed  rule  to 
revise,  update  and  simplify  the  existing 
§  701.20 — Surety  Bond  smd  Insurance 
Coverage  for  Federal  Credit  Unions 
("FCUs").  The  proposal  is  issued 
pursuant  to  NCUA's  ongoing  program  of 
regulatory  review.  Section  701.20  sets 
forth  the  requirements  for  surety  bond 
coverage  for  losses  caused  by  credit 
union  employees  and  officials  and  for 
general  insurance  coverage  for  losses 
caused  by  persons  outside  of  the  credit 
union  (e.g..  losses  due  to  theft,  holdup  or 
vandalism).  The  proposal  would  change 


provisional  operating  license  or  a  neUce  »t 
proposed  issuance  of  a  provisional  ■feratias  Ucenaa 
has  been  published  on  or  before  that  date. 


Federal  Regigter  /  Vol.  49.  No.  64  /  Monday.  April  2,  1984  /  Propoaed  Rules 


13049 


the  requirement  that  each  FCU  board  of 
directors  conduct  a  semiannual  review 
of  bond  and  insurance  coverage  to  a 
requirement  for  an  annual  review.  It 
would  also  change  the  requirement  for 
faithful  perfonnance  bond  coverage  for 
all  officers  and  employees.  Under  the 
proposal,  faithful  performance  coverage 
would  be  required  only  of  the  financial 
officer  of  the  credit  union.  Fraud  and 
dishonesty  coverage  would  continue  to 
be  required  for  all  officers  and 
employees.  The  proposal  also  contains 
new  schedules  for  minimum  bond  and 
insurance  coverage  and  maximum 
deductibles.  The  regulation  has  been 
rewritten  in  plain  English  and  portions 
of  the  regulation  that  are  redundant  with 
the  Federal  Credit  Union  Act  ("Act") 
and/or  regulations  have  been  deleted. 

DATE:  Comments  must  be  received  on  or 
before  June  4, 1984. 

ADDRESS:  Send  comments  to  Rosemary 
Brady,  Secretary,  NCUA  Board,  1776  G 
Street,  NW.,  Washington,  D.C.,  20456. 

FOR  FURTHER  INFORMATION  CONTACT! 

Robert  Fenner,  Director,  Department  of 
Legal  Services,  or  Hattie  Ulan,  Staff 
Attorney,  NCUA,  at  the  above  address 
or  Telephone:  (202)  357-1030. 
SUPPLEINENTARY  INFORMATION: 

1.  Background 

The  Act  sets  forth  statutory 
requirements  for  the  bonding  of  credit 
union  employees  and  appointed  and 
elected  officials.  [See  Sections  112, 
113(2)  and  120(h)  of  the  Act,  12  U.S.C. 
1761a,  1761b(2)  and  1766(h).)  The  NCUA 
Board  is  directed  to  promulgate 
regulations  setting  forth  both  the  amount 
and  character  of  bond  requirements  for 
employees  and  officials.  The  Act 
requires  a  bond  for  faithful  performance 
coverage  of  the  financial  officer  of  the 
credit  union.  The  NUCA  Board  is  also 
granted  the  following  powers  concerning 
bonding: 

To  approve  bond  forms; 

To  set  minimum  requirements  for 
bond  coverage; 

To  require  such  other  surety  coverage 
as  the  Board  may  determine  to  be 
reasonably  appropriate; 

To  approve  a  blanket  bond  in  lieu  of 
individual  bonds;  and 

To  approve  bond  coverage  in  excess 
of  minimum  surety  coverage. 

In  addition,  NCUA's  general 
rulemaking  authority  provides  a 
statutory  basis  for  both  the  bonding 
requirements  of  S  701.20  and  the 
insurance  coverage  requirements  related 
to  losses  caused  by  persons  outside  the 
credit  union  (see,  Sections  120(a]  and 
290(a)(ll)  of  the  Act,  12  U.S.C.  1766(a). 
1789(a)(ll)). 


On  June  2. 1981.  the  NOJA  Board 
published  a  proposed  regulation  in  the 
Federal  Register  (47  FR  29482) 
simplifying  the  current  regulation  and 
establishing  new  minimum  coverage  and 
deductible  requirements.  A  final  rale 
was  not  promulgated.  At  this  time,  the 
NCUA  Board  is  again  requesting 
comments  on  a  new  proposed  surety 
bond  and  insurance  coverage  regulation. 
This  proposal  is  similar  to  the  one  made 
in  1981.  The  major  distinction  is  that  this 
proposal  if  adopted,  would  eliminate 
required  faithful  performance  coverage 
for  all  o^icials  and  employees,  except 
for  the  financial  officer. 

2.  Present  Regulation  and  Proposed 
Changes  Thereto 

The  following  lettered  paragraphs  first 
describe  the  current  regulation  and  then 
describe  and  analyze  the  proposed 
change. 

a.  Scope  section.  New  701.20(a) — The 
present  regulation  does  not  contain  a 
scope  section,  it  is  being  added  by  this 
proposal  to  clearly  describe  what  is 
covered  by  the  regulation.  The 
regulation  only  addresses  surety  bond 
coverage  for  losses  caused  by  credit 
union  employees  and  officials  and 
general  insurance  coverage  for  losses 
caused  by  persons  outside  of  the  credit 
union  (e.g.,  protection  for  losses  due  to 
theft,  holdup  or  vandalism).  This 
regulation  does  not  address  account 
insurance  coverage  by  the  National 
Credit  Union  Share  Insurance  Fund. 
Account  insurance  coverage  is 
addressed  in  Part  745  of  NCUA's 
regulations,  12  CFR  Part  745.  Nor  does 
the  regulation  address  insurance 
coverage  for  losses  due  to  fire  or 
disturbances  of  nature  (e.g.,  for  losses 
due  to  hurricane  or  earthquake).  This  is 
not  to  say  that  the  NCUA  Board 
believes  that  fire  and  disaster  insurance 
are  not  appropriate  for  FCUs.  Rather, 
NCUA  has  chosen  not  to  set  specific 
requirements  for  such  insurance  through 
regulation.  Such  insurance  is  obtained  in 
the  normal  course  of  business.  The 
decision  as  to  the  precise  nature  and 
amount  of  coverage  is  left  to  the 
business  judgment  of  each  FCU. 

b.  Review  of  coverage.  Present 
701.20(a) — Requires  the  board  of 
directors  to  conduct  a  semiannual 
review  of  all  insurance  coverages, 
including  surety  coverage. 

Proposed  Change — New  701.20(b) — 
The  proposal  requires  that  the  board  of 
directors  conduct  an  annual  rather  than 
a  semiannual  review.  It  is  incumbent 
upon  each  board  of  directors  to  carefully 
review  coverages,  deductibles  and  costs 
when  designing  a  surety  and  insurance 
program  that  both  meets  the  minimum 
requirements  of  NCUA's  regulation  and 


most  efficienUy  deals  with  the  risks  of 
operating  the  credit  union.  Critical  to 
any  decision  on  surety  coverage  is  the 
need  to  ensure  that  the  credit  union's 
solvency  is  not  impaired  by  a  non- 
covered  loss.  Safety  and  soandness 
considerations  would  dictate  that  each 
credit  union's  board  of  directors  perform 
at  least  an  annual  review  of  surety  and 
insurance  coverage.  Rapid  growth  in  a 
given  credit  union  or  other 
circumstances  may  dictate  a  more 
frequent  review. 

c.  Faithful  performance  coverage. 
Present  701 .20(b>— Requires  that  all 
surety  bonds  provide  fiutfafol 
performance  of  duty  coverage  for  any 
officer  or  employee  while  performing 
any  of  the  duties  of  the  treasurer.  The 
bond  forms  approved  under  the  current 
regulation  extend  coverage  im  faithful 
performance  to  all  credit  union 
employees  and  officials,  excluding 
directors  acting  as  directors.  The 
approved  bond  forms  also  provide 
coverage  for  the  fraud  or  dishonesty  of 
all  employees  and  officials. 

Proposed  Change — New  701.20(c) — 
Pursuant  to  Section  112  of  the  Act,  only 
the  board-elected  financial  officer  is 
required  to  give  a  bond  conditioned 
upon  the  faithful  perfonnance  of  ids/her 
trust.  (The  Act  was  amended  in  1982  to 
require  this  bond  of  the  financial  officer 
radier  than  the  treasurer.)  Thus,  the 
regulation  and  approved  forms,  in 
requiring  the  coverage  for  all  employees 
and  officials,  exceed  the  minimum 
requirement  of  die  Act  Also,  this 
coverage,  as  compared  to  fraud  and 
dishonesty  coverage,  imposes  a  strict 
stEindard  of  care  that  court  decisions 
have  interpreted  to  include  coverage  for 
the  bonded  officer's  negligence.  It  has 
been  suggested  to  NCUA  that  this 
coverage  is  becoming  prohibitively 
expensive,  that  the  requirement  for  this 
coverage  is  keeping  potential 
imderwriters  out  of  the  marketplace  for 
credit  union  bonds,  and  that  the 
coverage  is  inconsistent  with  the  bond 
standards  that  exist  in  financial 
institutions  generally.  Accordingly,  as  a 
means  of  obtaining  comment  on  these 
issues,  the  Board  has  proposed  to 
eliminate  the  faithful  perfonnance 
coverage  requirement  for  officials  and 
employees  other  than  the  financial 
officer.  Of  course,  the  requirement  for 
coverage  of  the  financial  officer  cannot 
be  eliminated  by  regulation  inasmuch  as 
it  is  imposed  by  the  Act.  In  this 
connection,  the  proposed  regulations 
defines  financial  officer  as  the  official  of 
the  credit  union  responsible  for 
performing  the  duties  of  the  financial 
officer  as  prescribed  in  Article  Vni, 
Section  5  of  the  Federal  Credit  Union 
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Bylaws.  If  a  final  chango  is  adopted,  the 
approved  bond  form  wi|  be  revised  in 
conjunction  with  the  finiil  regiilation.  It 
is  noted  both  that  the  NpUA  Board 
would  retain  the  authority  to  require 
more  than  the  minimum. coverage  in 
individual  cases  (see  settion  120(h)  of 
the  Act)  and  that  each  FCU  board  would 
retain  the  ability  to  obte  in  faithful 
performance  coverge  foi  other  officials 
and  employees. 

d.  Fraud  and  dishonet  ty.  New 
701.20(c)— Section  113(2 1  of  the  Act 
requires  that  any  FCU  o  Fficer  or 
employee  handling  funqs  give  a  bond  in 
compliance  with  regulaljions  of  the 
Board.  Section  120lh)  of]  the  Act  requires 
that  every  person  appointed  or  elected 
by  an  FCU  to  a  position|  requiring  the 
receipt,  payment  or  custody  of  the  FCU's 
money  or  personal  property  give  bond 
with  reference  to  loss  by  reason  of  fraud 
or  dishonesty  on  a  fonnjapproved  by  the 
Board.  The  current  regulation  does  not 
contain  a  fraud  or  dishonesty 
requirement,  but  such  coverage  is 
provided  for  in  the  bon<|  forms  approved 
in  the  regulation.  The  P^posal  contains 
a  requirement  for  all  eniployees, 
committee  members  an4  directors  to 
give  bond  covering  theif  fraud  or 
dishonesty.  This  cbang^  will  simply 
make  the  regulations  ai|d  approved 
bond  language  consistent  with  each 
other. 

e.  Bond  forms.  PreseiJt  701.20(c)— 
Section  120(h)  of  the  Adt  directs  that  the 
NCUA  Board  approve  qond  forms  prior 
to  their  use  by  FCUs.  Section  701.20(c) 
implements  this  requirefnent.  This 
section  provides  that  oijly  NCUA  Board- 
approved  bond  forms  niay  be  used  and 
establishes  Standard  F^rm  23  as  the 
minimum  acceptable  coverage.  It  also 
provides  approval  for 
blanket  bond  forms. 

Proposed  Change- 
While  the  language  of 
simphfied,  the  content  Remains  basically 
unchanged.  In  addition  to  Credit  Union 
Blanket  Bond  Form  No.j23,  Credit  Union 
Blanket  Bond  Forms  576.  577.  578.  579, 
580  and  581  are  approved  in  the  current 
regulation.  Each  approved  bond 
provides  both  the  suretir  and  insurance 
coverages  required  by 
NCUA's  regulations. 
by  far  the  most  commo^ 
use  today.  The  NCUA 
that  bond  forms  576,  5/ 
580  may  not  be  in  use 
reason  the  NCUA  Boai 
the  approval  of  Forms 
and  580  be  revoked  in 
regulation.  Specific  cortiments  are 
requested  on  the  proposed  revocation  of 
these  bond  forms.  If  tht  forms  are  in  use, 
their  approval  will  not  be  revoked.  Bond 


ler  types  of 

Bw  701.20(c)— 
[lis  section  is 


le  Act  and 
ind  Form  581  is 
bond  form  in 
loard  believes 
578,  579  and 
all.  For  that 
proposes  that 
$76.  577.  578,  579. 
le  final 


Forms  23  and  581  and  any  other  forms 
approved  in  the  final  regulation  will  be 
revised  prior  to  the  effective  date  of  any 
fined  regulation  to  reflect  any  change  in 
who  must  be  bonded  for  faithful 
performance. 

f.  Certificate  of  authority.  Present 
701.20(d) — Requires  that  Federal  credit 
unions  obtain  bond  coverage  from 
companies  which  hold  a  cerificate  of 
authority  from  the  Secretary  of  the 
Treasury. 

Proposed  Change — ^Deletion — This 
section  is  proposed  to  be  deleted 
because  it  duplicates  the  language  in 
Section  120(h)  of  the  Act.  It  should  be 
borne  in  mind  that  the  requirement  itself 
remains  in  force. 

g.  Cash  fund  and  cash  in  transit. 
Present  701.20(e) — Requires  that 
coverage  be  increased  to  the  greater  of 
the  FCU's  daily  cash  fund  or  cash  in 
transit  when  either  exceeds  minimum 
requirements.  The  increased  coverage 
must  be  obtained  within  thirty  days 
after  discovery  of  the  need  for  the 
increase. 

Proposed  Change — New  701.20(e) — 
While  the  language  of  this  section  is 
simplified,  the  content  remains 
imchanged.  This  section  remains 
necessary  so  that  an  FCU  will  be 
insured  for  its  entire  potential  loss  of 
cash  should  one  of  the  insuring  clauses 
of  the  bond  be  invoked  (less  any 
applicable  deductible).  If  an  FCU  is 
robbed  the  bond  will  cover  the  entire 
potential  loss  under  this  section  of  the 
regulation. 

h.  Minimum  coverage.  Present 
701.20(f) — Establishes  a  schedule  of 
minimum  surety  and  insurance 
coverages  for  FCUs  according  to  asset 
size  and  fixes  responsibility  with  the 
board  of  directors  of  each  FCU  to  ensure 
adequate  coverage. 

Proposed  Change — ^New  701.20(d)— 
The  schedule  of  minimum  coverages  is 
simplified.  While  the  schedule  would 
appear  to  increase  the  minimum 
required  coverage  for  credit  unions  with 
less  than  $50,000  in  assets,  this  is  not 
expected  to  have  any  practical  impact 
inasmuch  as  it  is  NCUA's  understanding 
that  the  actual  bonds  on  these  credit 
unions  are  routinely  written  in  amounts 
equalling  or  well  in  excess  of  their 
assets.  Comment  is  of  course  welcome 
on  this  point  The  minimum  coverage  for 
FCUs  with  between  $50,000  and 
$1,000,000  in  assets  is  decreased.  Credit 
unions  with  more  than  $50,000,000  in 
assets  have  a  slight  decrease  in  required 
bond  coverage.  The  ceiling  of  $5,000,000 
on  minimum  coverage  requirements  has 
been  retained.  The  following  tables 
show  the  minimum  coverages  from  the 
current  regidation  and  the  proposal: 


Current  Regulation 


Atwtt 


1010  5.000 

S5.001  to  $'0.000.... 
$10,001  to  $20.000.. 

120.001  tosao.ooo.. 

$30,001  to$4C.000.. 
$<0.001  to  $50.000.. 
$50,001  to  $75,000. 
$75,001  to  $100,000  ..- 
$100,001  to  $150,000. ... 
$150,001  to  $200,000..- 
$200,001  to  $.100,000.  .. 
$300,001  to  $400.000.. 


$400,001  to  $500,000 

$500,001  to  $750,000 

$750,001  to  $1 ,000,000 

$1,000,001  to  $50,000,000  .._.. 
$50,OGC,001  to  $150.QOO;000- 
Over  $150.000.000 


Mmimuni 
coveraga 


t1.000 

zooo 

4.000 

6.000 

8,000 

10.000 

15.000 

20,000 

30.000 

40.000 

50.000 

60,000 

70,000 

S5.000 

100.000 

•100,000 

'2.500.000 

5,000.000 


'  Plus  $50,000  tar  each  miNion  or  Iraction  thereof  o( 
•seels  over  $1 .000,000. 

'Plus  $25,000  tor  aech  million  or  fraction  thereof  o1 
assets  over  $50,000,000. 

Proposal 


AMa«* 

Mtfwnuin  bond 

$0  to  $10.000 -    -. 

Coverage  equal  to  the  credH 
union's  assets. 

$10,001  to  $1.000,000 

$10,000  tor  each  $100,000  or 
Iraclton  thereo*. 

$1,000,001  to  $50.000.000 

$100,000  plus  $50,000  tor 
each    mlton    or    fraction 

. 

thereof  over  $1,000,000. 

$50,000,001  to 
$295,000,000. 

$2,550,000  plus  $10,000  lor 
each  miHion  or  fraction 
thereof  over  $50,000,000. 

Over  $295.000,000 

$5,000,000 

A  credit  union  may  choose  to  have 
more  than  the  minimum  surety  and 
insurance  coverage  if  deemed 
appropriate  by  its  board  of  directors. 
Section  120(h)  of  the  Act  requires  the 
NCUA  Board  to  set  reasonable 
standards  for  bond  coverage.  The 
NCUA  Board  believes  that  the  proposed 
changes  in  minimum  coverage  will  give 
each  board  of  directors  more  flexibihty 
while  at  the  same  time  maintaining  the 
requirement  in  the  Act  for  reasonable 
standards.  Beyond  these  minimum 
standards,  it  is  the  board  of  directors' 
duty  to  ensiue  that  areas  of  risk  or  loss 
exposure  under  each  surety  or  insuring 
clause  are  covered  in  an  amount 
necessary  to  protect  the  credit  union. 

i.  NCUA  Board  approval  for  reduced 
coverage.  Present  701.20(g)— Establishes 
that  the  schedule  provided  in  Section 
701.20(f)  is  the  minimum  coverage  for  all 
surety  bonds  for  Federal  credit  unions 
and  requires  that  reduced  coverage  have 
the  prior  approval  of  the  NCUA  Board. 

Proposed  Change— New  701.20(g)— 
The  language  of  this  section  of  the 
present  regulation  is  redundant  with  the 
Act  and  oUier  sections  of  the  regulation. 
Therefore,  most  of  the  verbiage  has  been 
deleted  in  the  proposal.  The  information 
concerning  mandatory  advanced 
approval  for  credit  unions  seeking  a 
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reduction  in  minimum  coverage  is 
retained  in  the  proposal. 

j.  Deductibles.  Present  701.20(h>— 
Establishes  a  schedule  of  permissible 
deductibles  for  required  coverages, 
prohibits  deductibles  for  dishonesty  and 
lack  of  faithful  performance  and 
requires  that  increased  deductibles  have 
the  prior  approval  of  the  NCUA  Board. 

Proposed  Change— New  701.20(h) — 
Two  alternative  new  deductible 
schedules  are  set  out  in  this  section.  The 
first  appeared  in  the  1981  proposal.  The 
second  was  informally  suggested  to 
NCUA  by  an  underwriter  of  credit  union 
surety  bonds.  Comments  and 
preferences  on  these  two  options  are 
requested.  Both  options  represent 
substantial  changes  from  the  current 
regulation.  First,  the  maximum  amount 
of  deductible  has  been  increased,  and 
second,  the  deductible  has  been  made 
permissible  for  any  bond  coverage, 
including  loss  due  to  lack  of  faithful 
performance  and  fraud  or  dishonesty. 
Both  options  allow  an  FCLTs  board  of 
directors  more  flexibihty  in  making 
rational  economic  decisions  on  coverage 
versus  risk.  At  the  same  time  the 
proposals  do  not  allow  the  deductible  to 
become  so  large  as  to  endanger  an 
ECU'S  safety  and  solvency.  It  is  hoped 
that  these  changes  will  aid  in  preventing 
the  steady  escalation  of  premium  costs. 
The  following  tables  show  the 
deductibles  allowed  under  the  present 
regulation  and  the  two  options  set  out  in 
the  proposal: 

Current  Regulation 


Assets 


$0  to  $100,000 _.... 

$100,001  to  $250.000 

$250,001  to  $5000,00 

$500,001  to  $750.000 _, 

t750.001  to  $1,000,000  ,..„. 
$1  000.001  to  $2,000,000.., 
$2,000,001  to  $3,000.000... 
$3,000,001  to  $5.000X)00.. 
Ovar  $5.000.000 


Manmum  deductiUe 


No  deductible  slkMied. 

$500. 

$750. 

$1,000. 

$1,500. 

$2,000. 

$3,000. 

$4,000. 

$5,000. 


Proposal— Option  A 


Assets 

Maximum  deductibles 

$0  to  $100  000 _. 

No  deductible  alkNved. 

$100,001  to  $250,000 

$250,001  to  $1.000,000.- _ 

Over  $1,000.000... 

$1,000. 

$2,000. 

$2,000  phis  1/1000  o«  total 
assets  up  to  a  maximum 
deductMe  01  $200,000. 

Proposal— Option  B 


Assets 


Less  than  $500.000.. 
$500,000  to  $5,000,000.. 


$5,000,001  to  $10,000,000 


$10,000,001  to  $25,000.000.. 


Maximum 
dedudi- 


$1,000. 
$5,000. 

$10,000. 
S1S,000. 


Proposal— Option  B— Continued 


Assets 


$25,000,001  to  $50.000.000 

$50,000,001  to  S1 00.000.000 .. 
0««  $100^00,000 


Maximum 
dsdudi- 


$20,000. 
$25,000 

rocooe. 


The  proposed  regulation  retains  the 
provision  of  the  present  rule  that  no 
deductible  may  exceed  ten  percent  of  an 
ECU'S  Regular  Reserve  unless  a 
Contingency  Reserve  for  the  amoimt  of 
the  deductible  is  set  aside.  While  a 
credit  union  with  Uttle  or  no  reserves 
may  be  well  operated  and  solvent,  there 
may  not  be  enough  capital  to  write  off 
the  deductible  portion  of  the  loss  and 
the  uncovered  loss  would  impair  the 
soundness  of  a  credit  union. 

3.  Federally  Insured  State  Chartered 
Credit  Unions 

Part  741  of  NCUA's  regulations 
requires,  as  a  condition  of  account 
insurance  coverage  by  the  National 
Credit  Union  Share  Insurance  Fimd 
(NCUSIF),  that  a  credit  union  possess  the 
minimum  bond  coverage  stated  in 
Section  701.20.  Thus,  the  proposed 
changes  to  Section  701.20  would  affect 
state  chartered  credit  unions  whose 
accounts  are  insured  by  NCUSIF.  The 
Board  welcomes  comments  from  those 
credit  unions  and  their  state  supervisory 
authorities  on  the  advisability  of  the 
proposed  changes. 

Regulatory  Procedures 

The  NCUA  Board  has  determined  and 
certifies  that  the  proposed  regulation,  if 
adopted,  will  not  have  a  signiffcant 
economic  impact  on  a  substantial 
number  of  small  credit  unions  because 
the  proposed  regulation  reduces 
restrictions,  lowers  minimum  coverage 
requirements  and  increases 
management  flexibility.  Therefore,  a 
regulatory  flexibility  analysis  is  not 
required.  Since  the  proposed  rule  would 
relieve  burdens  and  delays  would  cause 
unnecessary  harm,  the  NCUA  Board 
also  finds  that  full  and  separate 
consideration  of  all  of  the  requirements 
of  the  Financial  Regulation 
Simphfication  Act  is  impractical.  Most 
of  these  poHcies,  however,  have  been 
considered  by  the  NCUA  Board  as  set 
forth  in  the  above  discussion. 

list  of  Subjects  in  12  CFR  Part  701 

Credit  unions.  Surety  bonds. 

Authority:  12  U.S.C.  1761a:  12  U.S.C  1761b; 
12  U.S.C.  1766  (a)  ft  (h):  12  U.S.C.  1789(a)(ll). 


Dated:  March  22. 1984. 
Rosemary  Brady, 

Secretary  of  the  Board. 

PART  701-{AMENDED] 

It  is  proposed  that  i  701.20  of  the 
NCUA  Rules  and  Regulations  be  revised 
to  read  as  follows: 
S  701.20    Surety  Bond  and  liwiirance 
Coverage  for  Federal  Credit  Unions. 

(a)  Scope.  This  Part  provides  the 
requirements  for  surety  bonds  for  credit 
union  employees  and  officials  and  for 
general  insurance  coverage  for  losses 
caused  by  persons  outside  of  the  credit 
union  (protection  for  losses  due  to  theft 
holdup,  vandalism,  etc.). 

(b)  Review  of  coverage.  The  board  of 
directors  of  each  Federal  credit  union 
shall,  at  least  aimually,  carefully  review 
the  bond  and  insurance  coverage  in 
force  in  order  to  ascertain  its  adequacy 
in  relation  to  risk  exposure  and  to  the 
minimum  requirements  fixed  from  time 
to  time  by  the  Board. 

(c)  Minimum  Coverage:  Approved 
Forms.  Every  Federal  credit  union  will 
maintain  bond  and  insurance  coverage 
with  a  company  approved  by  the  NCUA 
Board.  Credit  Union  Blanket  Bond 
Standard  Form  No.  23  of  the  Surety 
Association  of  America  (revised  to  May. 
1950)  plus  new  Faithful  Performance 
Rider  (faithful  performance  coverage  for 
the  individual  charged  with  the 
responsibilities  of  the  financial  officer 
set  forth  in  Article  VIII,  Section  5  of  the 
Federal  Credit  Union  Bylaws)  is 
considered  the  minimum  coverage 
required  and  is  approved.  Credit  Union 
Blanket  Bond  Form  581  (with  new 
faithful  performance  rider)  is  also 
approved.  Any  other  form  must  receive 
the  prior  written  approval  of  the  NCUA 
Board.  All  surety  bonds  must  provide 
faithful  performance  of  duty  coverage 
for  the  financial  officer  elected  by  the 
board  of  directors.  Surety  bonds  must 
provide  coverage  for  the  fraud  and 
dishonesty  of  all  employees,  directors, 
officers,  and  supervisory  and  credit 
committee  members. 

(d)  Minimum  Coverage  Amounts.  The 
minimum  amoimt  of  bond  coverage 
required  will  be  computed  based  on  the 
credit  union's  total  assets.  The  followint$ 
table  hsts  the  minimum  requirements: 


to  to  $10.000.. 


$10,001  to  $1.000.000.- 

$1,000,001  to  $50,000,000- 


$50,000,001  to 
$295.000.00a 


Mininiuni  bond 


Covaraga  equsi  to  tie  oredR 

uraon's  assets. 
$10,000  tor  sacfi  $100,000  or 


$100,000  plus  $50,000  tar 
or  IracSon 
$1,000,000 
$2,550,000  phjs  $10,000  tar 
or  Satlion 
$50,000,000 
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0«w  $295.000.000 


S6,C  Xl.OOO. 


Miramum  bond 


It  is  the  duty  of  the  boai  d  of  directors  of 
each  Federal  credit  unipn  to  provide 
adequate  protection  to  ttieet  its  unique 
drcumstances  by  obtaii  ling,  when 
necessary,  bond  and  ini  lurance  coverage 
in  excess  of  the  abdve  i  linimums. 

(e)  Increased  Coverage,  Cash  On 
Hand  Or  In  Transit.  Wi  en  either  of  the 
following  amounts  exce  cd  a  Federal 
credit  union's  minimum  coverage  limits 
as  specified  in  paragrap  h  (d)  of  this 
regulation,  the  minimum  coverage  limits 
for  that  Federal  credit  union  will  be 
increased  to  be  equal  tc  the  greater  of 
the  following  amotmts  i  nthin  thirty  days 
of  the  discovery  of  the  i  leed  for  such 
increase: 

(1)  The  aggregate  amount  of  the  daily 
cash  fund  (change  fund  plus  maximimi 
anticipated  daily  receip  ts)  and  food 
stamps  (if  any],  on  the  I  'ederal  credit 
union's  premises,  or 

(2)  The  aggregate  ami  »unt  of  the 
Federal  credit  imion's  rponey,  currency, 
coin,  banknotes.  Federal  Reserve  notes 
and  food  stamps  (if  anj )  placed  in 
transit  in  any  one  indiv  dual  shipment. 

(f)  Increased  Cash  Ci  average; 
Exception.  Subsection  |  b) 
notwithstanding,  no  increase  in 
coverage  will  be  requin  id  where  a 
Federal  credit  union  tei  nporarily 
increased  its  cash  fund  (because  of  an 
extraordinary  event  wHich  reasonably 
cennot  be  expected  to  necur. 

(g)  Reduced  Coveragk  NCUA 
Approval.  Any  proposal  for  reduced 
coverage  must  be  approved  in  writing 
by  the  NCUA  Board  at  jeast  20  days  in 
advance  of  the  proposed  effective  date 
of  the  reduction.  I 

(h)  Deductibles.  (1)  Tne  maximum 
amount  of  deductibles  allowed  are 
based  on  the  credit  unipn's  total  assets. 
The  following  table  set^  out  the 
maximum  deductibles: 

Option^ 


Aaaett 


to  10  $100.000 

S100.001  to  S2SO.0OO 

S2SC.001  to  SI  .000.000.. 
Ov»  «1. 000.001 


Maximum  deductJCtm 


d  iductibtm  •Howad. 

mo. 

.0(0. 


No 
t1.( 
S2.( 

t^0^  pkjs   1/1000  ol  total 
up  to  a  majdfnum  da- 
duiXbf  o<  S200.000. 


Option 


Laaa  than  SSOO.OOO 

S500.000  to  tS.OOO.OOO 

16.000.001  to  t10.000.000. 
t10.000.001  to  t2S.000.000.. 


t25.000.X1  to  tSO.000.000 


MsxJmufn 


t1.000 

$.000 
10.000 
15.000 
20.000 


Option  B — Continued 


Assala 


S50.000.001  to  tlOO.000,000- 
0*w  tlOO.000,000 


Maximum 

deducti- 

Uea 


25.000 
100,000 


(2)  A  deductible  may  be  applied 
separately  to  one  or  more  insuring 
clauses  in  a  blanket  bond.  Deductibles 
in  excess  of  those  shown  in  this  section 
must  have  the  written  approval  of  the 
NCL'A  Board  at  least  20  days  prior  to 
the  effective  date  of  such  deductibles. 

(3)  No  deductible  will  exceed  ten 
percent  of  a  Federal  credit  union's 
Regular  Reserve  unless  the  credit  uruon 
creates  a  segregated  Contingency 
Reserve  for  the  amount  of  the 
deductible.  Valuation  allowance 
accounts.  e.g..  allowance  for  loan  losses, 
may  not  be  considered  part  of  the 
Regular  Reserve  when  determining  the 
maximum  deductible. 

(i)  Additional  Coverage.  The  NCUA 
Board  may  require  additional  coverage 
for  any  Federal  credit  union  when,  in  the 
opinion  of  the  Board,  current  coverage  is 
insufficient.  The  board  of  directors  of 
the  Federal  credit  union  must  obtain 
additional  coverage  within  30  days  after 
the  date  of  written  notice  from  the 
NCUA  Board. 

IFR  Doc  M-a682  Filed  3-30-IM:  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Pait  121 

Small  Business  Size  Standards 

agency:  Small  Business  Administration. 
action:  Proposed  rule. 

summary:  Li  conjunction  with  an  SBA 
notice  of  policy  published  concurrently 
in  the  Federal  Re^ster  which  authorizes 
deposits  in  small  minority  owned  and 
controlled  financial  institutions  (as 
defmed  in  that  notice  as  specific 
conunercial  banks  and  savings  and  loan 
associations]  to  qualify  as  subcontracts 
for  purpose^  of  meeting  subcontracting 
goals  and  credits,  this  size  standard  is 
needed  to  establish  what  constitutes  a 
small  financial  institution.  This 
regulation  would  establish,  upon 
publication  in  final  form  in  the  Federal 
Register,  a  size  standard  applicable  to 
financial  institutions.  SBA  has 
determined  that  a  financial  institution 
with  assets  of  not  more  than  $100 
million  will  be  considered  small. 

DATE:  Comments  will  be  received  until 
June  1, 1984. 


ADDRESS:  Comments  shoidd  be 
addressed  to  Andrew  A.  Canellas, 
Director,  Size  Standards  Staff.  U.S. 
Small  Business  Administration.  1441  L 
Street.  NW.,  Washington,  D.C.  20416, 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  A.  Canellas;  (202]  653-6373. 

SUPPLEMENTARY  INFORMATION:  SBA  has 

set  forth  a  notice  of  policy  with  respect 
to  the  interpretation  of  sections  8(d)  and 
15(g)  of  the  Small  Business  Act,  15 
U.S.C.  637(d)  and  644(g).  This  policy 
broadens  the  definition  of  the  term 
"subcontract"  for  purposes  of  these 
sections.  It  permits  contracts  for 
pro\nsion  of  specified  services  by  small 
minority  owned  and  controlled  financial 
institutions  to  qualify  as  subcontracts 
for  purposes  of  meeting  subcontracting 
goals  and  credits.  Consequently,  a  size 
standard  is  needed  for  financial 
institutions  to  establish  which  nunority 
financial  institutions  are  to  be 
considered  small  for  purposes  of  that 
notice. 

Several  minority  banks  have  indicated 
to  SBA  that  permitting  contracts  for 
financial  services,  including  deposits,  by 
prime  contractors  wdth  minority 
financial  institutions  to  meet 
subcontracting  goals  and  credits  is 
urgently  needed  to  sustain  the  minority 
banking  community.  Furthermore,  in 
SBA's  opinion  such  a  position  will  result 
in  enhanced  availability  of  capital  to 
small  and  minority  owned  businesses 
since  the  financial  institutions  providing 
such  services  will  be  better  able  to 
service  these  businesses.  This  is  the 
case  because  of  the  "pass-through 
effect"  that  additional  deposits  in 
minority  financial  institutions  would 
have  on  minority  businesses.  The  pass- 
through  effect  presumes  that  more 
money  deposited  in  minority  financial 
institutions  would  make  more  loa.is 
available  at  more  favorable  terms  to 
minority  bsuinesses  and  individuals 
because  such  businesses  and 
individuals  are  likely  tot  be  located  in 
the  vicinity  of  minority  financial 
institutions.  This  would  result  in  aiding 
the  development  of  minority  businesses, 
which  is  also  urgently  needed.  Such  a 
position  by  SBA  is  consistent  with  the 
letter  and  intent  of  section  7{j)(9]  of  the 
Small  Business  Act. 

Rationale  for  the  Rule 

SBA  has  determined  that  a  size 
standard  for  financial  institutions 
should  be  based  upon  the  assets  of  the 
financial  institution  since  this  is  a 
commonly  accepted  measure  of  bank 
size.  In  a  study  of  bank  size  and 
financial  performance  by  Kolari  and 
Fraser  done  for  SBA  entitled  "Size  and 
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Financial  Performance  in  Banking,"  the 
authors  note  the  "inherently  arbitrary 
dichotomy  between  small  and  large 
banks."  While  this  may  be  so,  there  is  a 
rought  consensus  among  persons  who 
write  about  banking  and  size 
distinctions.  SBA  reviewed  several 
opinions  regarding  the  size  of  a  small 
bank.  These  opinions  come  from  various 
articles  which  generally  examine  banks' 
performance,  industry  structure,  and 
competition. 

These  opinions  indicate  that  the  range 
of  $25-$100  miUion  in  assets  constitutes 
a  small  bank.  Within  this  range,  data 
compiled  by  the  Federal  Deposit 
Insurance  Corporation  permit 
examination  of  three  size  classes^  $25, 
$50,  and  $100  million.  As  indicated  in 
Table  1  below,  about  85  percent  of  all 
banks  have  assets  of  less  than  $100 
milUon,  and  the  average  bank  size  is 
$149  million  in  assets. 

Data  on  minority-owned  bank  sizes 
have  been  provided  to  SBA  by  the 
Federal  Reserve  System.  Table  3  below 
has  been  constructed  from  these  data. 
The  differences  in  assets  between  all 
banks.  Table  2  below,  can  thus  be 
compared  to  Table  3  for  minority-owned 
banks.  As  expected,  minority  banks 
generally  have  less  assets,  and  control 
of  assets  is  more  dispersed  among  a 
greater  number  of  these  banks.  Average 
size  is  $43  million  in  assets  compared  to 
$149  million  for  all  banks. 

After  inspection  of  this  data,  various 
size  standards  for  a  small  bank  were 
considered  by  SBA's  Size  Standards 
Staff.  Clearly  a  size  standard  of  $25 
million  in  assets  would  be  too  small,  as 
it  encompasses  only  4  percent  of  all 
bank  assets  and  16  percent  of  minority 
bank  assets.  At  the  other  extreme,  a  size 
standard  of  $300  million  in  assets  is  so 
large  that  most  states  have  only  a  few 
banks  in  this  size  category.  In  addition, 
there  are  only  two  minority-owned 
banks  with  $300  million  in  assets. 

The  two  other  size  standard 
candidates  are  $50  and  $100  milUon, 
both  within  the  range  suggested  above 
in  the  cited  articles.  On  average,  a  bank 
with  $50  million  in  assets  would  do 
business  from  a  head  office  and  one 
branch;  at  $100  million  in  assets,  a 
second  or  third  branch  might  be  added, 
afthough  this  varies  considerably.  The 


$100  million  bank  is  also  more  likely  to 
be  capable  of  handling  electronic  funds 
transfers,  a  faster  paperless  way  of 
handling  money. 

Banks  of  $50  million  or  less  in  assets 
have  9  percent  of  all  assets;  for  $100 
million,  this  increases  to  17  percent  and 
includes  85  percent  of  all  banks.  For 
minority  banks,  38  percent  of  assets  are 
in  banks  having  $50  million  in  assets  or 
less:  64  percent  are  in  banks  having  $100 
million  in  assets  or  less,  representing  95 
percent  of  minority-owned  banks.  For 
minority-owned  banks,  a  size  standard 
of  $50  million  would  include  73  of  96 
banks;  at  $100  miUion,  89  banks  would 
be  included. 

SBA  thus  proposes  that  a  size 
standard  of  $100  million  in  assets  is 
within  the  range  suggested  by  the 
available  data.  It  falls  midway  between 
the  $149  million  all  bank  and  $43  milhon 
minority  bank  average  sizes;  should  be 
large  enough  to  handle  electronic  funds 
transfer,  yet  excludes  several  of  the 
largest  minority-owned  banks.  This  size 
standard  would  exclude  only  the  largest 
15  percent  of  all  financial  institutions  in 
the  United  States,  which  clearly  are  not 
in  need  of  the  benefits  available  by 
being  categorized  as  small.  This 
standard  would  result  in  making  the 
minority  banking  program,  for  which 
this  rule  is  being  proposed,  available  to 
all  but  the  7  largest  minority-owned 
banks.  For  these  reasons,  SBA  proposes 
that  a  financial  institution  with  assets  of 
not  more  than  $100  million  will  be 
considered  small. 

For  purposes  of  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act  SBA 
hereby  states  that  this  rule  if 
promulgated  in  final  form  may  result  in 
significant  economic  impact  upon  the 
minority  banking  program  which  this 
rule  is  intended  to  facilitate  may  be  such 
that  this  rule  be  considered  a  major  rule. 
Therefore,  the  following  regulatory 
analysis  information  is  provided: 

1.  Description  of  Potential  Benefits  of 
the  Rule.  T^e  benefit  to  be  derived  is  the 
facilitation  of  the  minority  banking 
program  described  above. 

2.  Description  of  Potential  Costs  of  the 
Rule.  There  are  no  costs  associated  with 
this  rule. 

3.  Description  of  Net  Benefits  of  the 
Rule.  The  nile  will  encourage  the 

Table  1 


placement  of  deposits  by  Federal 
contractors  in  banks  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals.  As  such, 
those  banks  will  be  benefited,  and  the 
businesses  which  they  serve  will  have 
more  loanable  funds  available  to  them. 

4.  Description  of  Reasons  Why  This 
Action  is  Being  Considered.  This  action 
is  needed  to  facilitate  the  minority 
banking  program  described  above. 

5.  Statement  of  Legal  Basis  for  the 
Proposed  Rule.  15  U.S.C  632[a)). 

6.  Description  of  Entities  to  Which  the 
Proposed  Rule  Will  Apply.  Commercial 
Banks  and  Savings  and  Loan 
Associations  which  are  51  percent 
owned  by  one  or  more  socially  and 
economically  disadvantaged 
individuals:  or  in  the  case  of  a  publicly 
owned  institution,  at  least  51  percent  of 
the  stock  of  which  is  owned  by  one  or 
more  socially  and  economically 
disadvantaged  individuals:  and  whose 
daily  business  operations  are  controlled 
by  one  or  more  such  individuals. 

7.  Description  of  Reporting  and 
Recordkeeping  Requirements.  There  are 
none  associated  with  this  rule. 

list  of  Subjects  in  13  CFR  Part  121 

Inventions  and  patents.  Small 
business. 

PART  121-{AMENDED] 

Accordingly,  pursuant  to  section  3(a) 
of  the  Small  Business  Act  15  U.S.C. 
632(a),  SBA  hereby  proposes  to  amend 
Part  121  of  13  CFR  to  add  a  new  S  121.13 

as  follows: 

§121.13    Definition  Of  aiml  iMMinMS 
financial  instttution  for  purpoMS  of 
sMtiona  S(d)  and  15(g)  of  tlw  Smal 
BuainassAct 

(a)  For  the  purpose  of  sections  8(d) 
and  15(g)  of  the  Small  Business  Act  a 
small  financial  institution  is  a 
commercial  bank  or  savings  and  loan 
association  the  average  annual  assets  of 
which  for  the  preceding  three  fiscal 
years  do  not  exceed  $100  million. 

(b)  For  purposes  of  this  regulation,  the 
term  assets  shall  include  all  assets 
refiected  on  the  institution's  financial 
balance  sheet  for  a  given  fiscal  year. 
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Table  2 

(CuniMN*  paream  of  tanks  i  nd 


Bark  ta» 


S29M- 


S6QM». 


S100M- 
S300M.. 


Average  aze  (aaeets) 


ibybanknel 


CwnuMive 
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4 

9 

17 

27 


Cumiaiive 
peicaoc  o4 

banks 


60 
85 
95 


»  =  f149M 
bBIM 

Soum:   "t8S2  SMicScs  on  Banking, "  Federal  DeposN 
metgance  Corpoiaton.  Taue  105  p.  20. 

Table  3 

ICumiMwe  paroem  ol  cnnonty-t  amed  bonks  and  assets  by 
b«*  soe  ('  983)1 


Bank! 


S2SM. 
SSOM.. 


SIOIM- 
S100M-) 


Cmulali»e 
percerit  ot 


16 
38 

64 
100 


CamutMwe 
percent  of 


SO 
76 
95 

100 


=  94.1 17M 


by   DMnct   Uvch   31. 


Avorage  Aa  (kMMQ-MSM. 

Total  assets  It  nannity  owned 

Nwnber  ot  mnonty-owned  benis=96 

Sowoe:   ~»iina>lly^O«nad  Baf»s  by 
1983"  Computer  Printout.  Federal  Reserve  System,  Omaon 
of  HajBTUi  and  Stalsacs.  Wasr^igion.  DC. 

Dated:  March  22. 1984. 
lames  C  Sandera, 

Administrator. 

|FR  Doc.  84-8362  FiM  3-3IV44;  SMS  i 
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Federal  Aviation  Administration 

14  CFR  Part  39 

IDeotot  Na  84-NM-13-|U>l 

Airworttiiness  Directives;  Boeing 
IModel  747  Series  Airplanes 

agency:  Feder^  Avdallaa 
Administration  (FAAl  DOT. 
ACTION:  Notice  of  proDosed  rulemaking 
(NPRM). ] 

suMMAftv:  "Hiis  Notice  proposes  a  new 
ainvorthiness  directiyB  (AD]  applicable 
to  Boeing  Model  747  atriea  airplanes, 
which  would  requiie  ihspcction  of  the 
body  and  canted  buBcJiead  structure  for 
cracks  at  the  nose  get*'  wheel  well 
forward  comer*.  Thl9  action  is 
prompted  by  reports  ftom  five  operators 
that  twelve  crack  were  foraid  on  nine 
airplanes.  This  action  is  necessary 
because  an  undetected  cracks  may 
result  in  sudden  loss  of  cabin 
pressurization  and  expensive  structural 
damage.  | 

DATE:  Comments  mus^  be  received  on  or 
before  May  21, 1984.   i 
ADDRESSES:  Send  continents  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Omce  of  the  Regional 


Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  84-NM-13-AD.  17900  Pacific 
Highway  South.  C-68966,  Seattle. 
Washington  98168. 

The  applicable  service  information 
may  be  obtained  from  the  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707,  Seattle,  Washington  98124,  or 
may  be  examined  at  the  address  shown 
below. 
FOR  FURTHER  MPORMATION  CONTACT: 

Mr.  O.  E.  Schrader,  Airframe  Branch, 
ANM-120S,  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington, 
telephone  (206)  431-2923.  Mailing 
address:  Seattle  Aircraft  Certification 
Office,  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966.  Seattle.  Washington  98168.- 
SUPPLEMENTARV  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications 
should  identify  the  reguJatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  conmients  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  rules 
docket. 

AvaUabilky  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  84-NM-13-AD,  17900  Pacific 
Hi^way  South.C-689e6,  Seattle, 
Washington  98168. 

Discussion 

The  Boeing  Company  has  conducted  a 
structural  reassessment  of  the  Boeing 
Model  747  airplane  as  part  of  their 
program  to  develop  a  Supplemental 
Structural  Inspection  Document  (SSID) 
for  the  airplane.  In  conducting  this 
assessment,  Boeing  used  advanced 
analysis  techniques  which  were  not 


available  during  the  original  design  and 
certification  of  the  Model  747  and  used 
as  guidelines  the  requirements  of 
Federal  Aviation  Regulations  (FAR) 
25.571,  Amendment  25-45.  The 
reassessment  included  structural  details 
that  have  a  history  of  cracking.  The 
analysis  has  revealed  that  certain  of 
these  details  should  receive  increased 
emphasis  in  the  maintenance  program  of 
operators  to  maintain  the  structural 
integrity  of  the  airplane.  The  nose  wheel 
well  lower  forward  comers  are  one  such 
detail. 

Numerous  cracks  up  to  six  inches  long 
have  been  found  by  five  operators  in  the 
body  and  canted  buklhead  structure  at 
the  nose  gear  wheel  well  forward  comer 
on  nine  airplanes.  These  cracks  are 
caused  by  a  combination  of  cabin 
pressurization  loads,  flight  loads,  and 
landing  loads. 

Undetected,  cracks  in  the  exterior 
skin  could  progress  forward  to  the  next 
frame  and  cracks  in  the  canted  bulkhead 
could  grow  and  result  in  sudden  loss  of 
cabin  pressure  and  extensive  structural 
damage. 

Boeing  has  issued  Service  Bulletin 
747_53_2ll2,  Revision  3,  which  defines 
the  specific  procedures  to  be  used  to 
inspect  for  cracks  in  the  body  and 
canted  bulkhead  structure  at  the  nose 
gear  wheel  well  forward  comers  on 
certain  Model  747  airplanes.  A 
modification  is  described  in  the  service 
bulletin  which  consists  of  installing  skin 
doublers  on  certain  airplanes  and 
modifying  the  forward  hinge  fitting-to- 
body  attachment  on  other  airplanes.  The 
repetitive  inspection  requirements 
would  continue  after  modification. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the 
same  type  design,  the  proposed  AD 
would  require  inspections  of  the  nose 
gear  wheel  well  forward  comers  on 
certain  Model  747  series  airplanes. 

It  is  estimated  that  94  airplanes  of  U.S. 
operators  would  be  affected  by  this  AD, 
that  it  would  take  approximately  200 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $35  per  manhour. 
Repair  parts  are  estimated  at  $2000  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  is 
estimated  to  be  $850,000.  This  is  a  worst 
case  analysis,  since  not  all  aircraft 
would  need  modification. 

For  these  reasons  the  proposed  rule  is 
not  considered  to  be  a  major  rule  under 
the  criteria  of  Executive  Order  12291.  No 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  would  be 
affected. 
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List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

Boeing:  Applies  to  Model  747  series  airplanes 
certificated  in  all  categories  listed  in 
Boeing  Service  Bulletin  747-53-2112, 
ReviBion  3,  dated  November  4, 1983,  or 
later  FAA  approved  revisions.  To 
prevent  failure  of  the  body  skin  and  the 
canted  pressure  bulkhead  structure, 
accomplish  the  following,  unless  already 
accomplished: 
A.  For  airplanes  that  have  not  been 

modified  in  accordance  with  Service  Bulletin 

747-53-2112,  Revision  3,  or  later  FAA 

approved  revisions; 

(1)  Within  the  next  250  landings  for  Group  I 
airplanes  and  500  landings  for  Group  Q 
airplanes  after  the  effective  date  of  this  AD, 
or  prior  to  the  accumulation  of  4,000  landings, 
whichever  occurs  later;  and  thereafter  at 
intervals  not  to  exceed  1000  landings  for 
Group  I  airplanes  and  2000  landings  for 
Group  n  airplanes,  visually  inspect  the  nose 
gear  wheel  well  lower  forward  comers 
exterior  and  interior  area  for  cracks  in 
accordance  with  the  service  bulletin. 
Additionally,  high  frequency  eddy  current 
(HFEC)  inspect  the  chord  and  doubler  for 
cracks  at  the  two  forward  hinge  fairing  attach 
bolt  locations  identified  for  inspection  in 
Service  Bulletin  747-53-2112,  Revision  3,  or 
later  FAA  approved  revisions. 

(2)  For  Group  I  airplanes,  if  a  crack  is 
visible  only  from  outside  the  airplane  and  has 
not  progressed  into  the  vertical  leg  of  the 
nose  wheel  well  forward  bulkhead  lower 
chord  and  does  not  extend  forward  of  the 
first  row  of  skin  fasteners,  repair  may  be 
deferred  for  500  landings  with  inspection  at 
100  landing  intervals.  If  the  crack  exceeds  the 
above  limits,  repair  in  accordance  with 
Service  Bulletin  747-53-2112,  Revision  3,  or 
later  FAA  approved  revisions,  prior  to  next 
pressurized  flight. 

(3)  If  cracks  are  found  on  Group  n 
airplanes,  repair  in  accordance  with  a 
method  approved  by  the  Manager,  FAA 
Seattle  Aircraft  Certification  Office  prior  to 
further  fiight. 

B.  For  airplanes  that  have  been  modified  in 
accordance  with  Service  Bulletin  747-53- 
2112,  Revision  3,  or  later  FAA  approved 
revisions;  within  the  next  200  landings  for 
Group  I  airplanes  and  500  landings  for  Group 
n  airplanes  after  the  effective  date  of  the  AD 
or  prior  to  the  acciunulation  of  the  threshold 
landings  specified  in  Table  I,  below, 
whichever  occurs  later,  inspect  the  nose  gear 
wheel  well  lower  forward  comers  in 
accordance  with  Table  I.  Reinspect  at 
intervals  not  to  exceed  those  specified  in 
Table  I.  If  cracks  are  found,  repair  in 
accordance  with  an  FAA  approved  procedure 
prior  to  further  flight. 

C.  Alternate  means  of  compliance  with  this 
AD  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 


Manager,  Seattle  Aircraft  Certification  Office, 
FAA  Northwest  Mountain  Region. 

D.  For  purposes  of  complying  with  this  AD, 
subject  to  acceptance  by  the  assigned  FAA 
Maintenance  Inspector,  the  number  of 
landings  may  be  determined  by  dividing  each 
airplane's  time  in  service  by  the  operator's 
fleet  average  from  takeoff  to  landing  for  tiie 
airplane  type. 

E.  Aircraft  may  be  ferried  to  a  base  for 
maintenance  if  accordance  with  Sections 


21.197  and  21.199  of  the  Federal  Aviation 
Regulations. 

F.  Upon  request  of  the  ojjerator,  an  FAA 
Maintenance  Inspector,  subject  to  prior 
approval  of  the  Manager.  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  may  adjust  the  repetitive 
inspection  interval;  specified  in  this  AD  to 
permit  compliance  at  an  established 
inspection  period  of  an  operator,  if  the 
request  contains  substantiating  data  to  justify 
the  adjustment  period. 


Table  I— Nose  Geab  Wheel  Well  Lower  Forward  Corner  Inspection  for  Cracks 

(Applicable  only  tor  «pl«<M  modWd  par  Boeing  Service  BuSetin  747-53-211Z  fe»i»on  3.  or  MeM  raiiiaan.] 


Repeat 

Ainilene  end  tfnpecson 

mepectnn  thraahoW  leraSngs 

nianal 
imnBi 

Group  1 

Option  1.— External  inapacbon:  Airplanaa  moiMed  per  S/B 

Within  200  landings  <rom  aHediwe  dMa  ol 

too 

AO.  or  1.000  landngs  adar  nmJfcalion, 

lion  ql  ttw  amiclure  adjacent  to  ttie  Ml  and  nght  loiward 

whchawer  is  later. 

comers  o<  the  noee  gear  wlwel  wel  fon«ard  twIMiead  in 

Within  200  laraSnga  trom  effective  dale  of 

1.S00 

inspection  o«  the  noae  gear  wheel  «Mt  lower  lomard 

AO,  or  1,000  landngs  after  modWcaion. 

comer  stnjcture  in  accordance  with  Service  Bulletin  747- 

whichever  is  Mar. 

53-21 1^  Rev.  3. 

Gnjup  II:  Airptanea  modWed  per  S7B  747-S3-211&  Rev.  3. 

Within  SCO  landngs  from  ettecttve  dale  ol 

2,000 

Pertonn  a  low  frequency  eddy  curent  inapection  in  the  under 

AO,  or  6,000  IWKings  eAer  mocMcafeaa 

skin  rtouWer  at  the  noee  gear  wheel  we*  lower  torward 

whicfiever  is  Mer. 

Rmr.  3. 

(Sees.  313(a),  314(a).  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421  through  143a  and  1502); 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.85) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble:  the  FAA  has  determined  that 
this  document:  (1)  Involves  a  proposed 
regulation  which  is  not  major  under 
Eiiecutive  Order  12291;  and  (2)  is  not  a 
significant  mle  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979); 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  would  not  have  a 
significant  economic  impact  on  a  substantial 
nimiber  of  small  entities,  since  no  small 
entities  operate  Boeing  Model  747  airplanes. 
A  regulatory  evaluation  has  been  prepared 
and  has  been  placed  in  the  public  docket. 

Issued  in  Seattle,  Washington  on 
March  22, 1984. 
Charles  R.  Foster, 
Director,  Northwest  Mountain  Region. 

[FR  Doc  84-884S  Filed  l-aO-SC  8:4s  ami 
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14  CFR  Part  39 

[Docket  No.  •4-NM-12-AO] 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

AQENCy:  Federal  Aviation 
Administration  (FAA).  DOT. 


action:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  This  Notice  proposes  a  new 
airworthiness  directive  (AD)  applicable 
to  Boeing  Model  747  series  airplanes, 
which  would  require  inspection  of  the 
front  spar  pressure  bulkhead  chord  for 
cracks.  This  action  is  prompted  by 
reports  of  numberous  cracks  on  five 
airplanes.  An  undetected  crack  could 
result  in  loss  of  cabin  pressurization  and 
extensive  structural  damage. 
DATE  Comments  must  be  received  on  or 
before  May  21. 1984. 
ADDRESSES:  Send  comments  on  this 
proposal  in  duplciate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Coimsel,  Attention:  Airworthiness  Rules 
Docket  No.  84-NM-12-AD,  17900  Pacific 
Highway  South.  0-68966.  Seattle. 
Washington  98168. 

The  applicable  service  information 
may  be  obtained  from  the  Boeing 
Commercial  Airplane  Company.  P.O. 
Box  3707.  Seattle,  Washington  98124,  or 
may  be  examined  at  the  address  shown 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  O.  E.  Schrader,  Airframe  Branch. 
ANM-120S.  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seatde,  Washington, 
telephone  (206)  431-2926.  Mailing 
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address:  FAA,  Northwefet  Mountain 
Region,  17900  Pacific  Highway  South.  C- 
68966.  Seattle.  Washington  98188. 
SUPPLEMENTARY  INFORI  lATION: 

Ck>inments  Invited 

Interested  persons  ar  >  invited  to 
participate  in  the  makirg  of  the 
proposed  rule  by  submi  :tlng  such 
written  data,  views,  or  i  irguments  as 
they  may  desire.  Communications 
should  identify  the  regiaatory  docket 
number  and  be  submitti  :d  in  duplicate  to 
the  address  specified  al  love.  All 
conununications  receivi  fd  on  or  before 
the  closing  date  for  con  ments  specified 
above  will  be  considered  by  the 
Administrator  before  tjking  action  on 
the  proposed  rule.  The  ]  iroposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  conunentt  received.  All 
comments  submitted  wjll  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons.  A 
report  summarizing  eacn  FAA-public 
contact  concerned  with|the  substance  of 
this  proposal  will  be  fil#d  in  the  rules 
docket. 

Availability  of  NPRMS 

Any  person  may  obta  in  a  copy  of  this 
Notice  of  Proposed  Ruli  making  (NPRM) 
by  submitting  a  request,  to  the  Federal 
Aviation  Administratioti,  Northwest 
Mountain  Region.  Offio  >  of  the  Regional 
Counsel,  Attention:  Air  worthiness  Rules 
Docket  No.  84-NM-12-,  VD,  17900  Pacific 
Highway  South,  C-689e(B,  Seattle. 
Washington  98168. 

Discussion 


has  conducted  a 
of  the  Boeing 


The  Boeing  Company  1 
structural  reassessmen  i 
Model  747  airplane  as  f  art  of  their 
program  to  develop  a  Supplemental 
Structural  Inspection  Document  (SSID) 
for  the  airplane.  In  conducting  this 
reassessment,  Boeing  used  advanced 
analysis  techniques  which  were  not 
available  during  the  original  design  and 
certification  of  the  Mocfcl  747  and  used 
as  guidelines  the  requirements  of 
Federal  Aviation  Regul  ition  (FAR) 
25.571,  Amendment  25-p5.  The 
reassessment  included  btructural  details 
that  have  a  history  of  cracking.  The 
analysis  has  revealed  t  lat  certain  of 
these  details  should  re(  eive  increased 
emphasis  in  the  mainte  lance  program  of 
operators  to  maintain  the  structural 
integrity  of  the  airplana.  The  front  spar 
pressure  bulkhead  choi  ds  are  one  such 
detail. 

Numberous  cracks  rs  nging  from  0.10 
to  2.0  inches  have  been!  found  on  five 
airplanes  by  two  operators  in  the  wing 
front  spar  pressure  bulkhead  lower 
chord.  The  cracks  are  daused  by  a 


combination  of  cabin  pressurization 
loads,  flight  loads,  and  landing  loads. 

Cracks  remaining  undetected  could 
grow  and  result  in  sudden  loss  of  cabin 
pressurization  and  extensive  structural 
damage. 

Boeing  has  issued  Service  Bulletin 
747-53-2064.  Revision  4,  which  defines 
the  specific  inspection  procedures  to  be 
used  to  inspect  for  cracks  in  the  front 
spar  pressure  bulkhead  chord  on  certain 
Model  747  airplanes.  A  modification  is 
described  in  the  service  bulletin  which 
consists  of  installing  reinforcements  to 
the  front  spar  pressure  bulkhead  chord 
and  reworking  the  drag  splice  fitting. 
The  repetitive  inspection  requirements 
would  continue  after  modification  but  at 
an  increased  interval. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the 
same  type  design,  the  proposed  AD 
would  require  inspection  and,  if 
necessary,  repair  or  modification  of 
certain  Model  747  series  airplanes. 

It  is  estimated ^at  102  airplanes  of 
U.S.  operators  would  be  affected  by  this 
AD,  that  it  would  take  approximately 
4^  manhours  per  airplane  to 
accomplish  the  required  actions,  and 
that  the  average  labor  cost  would  be  $33 
per  manhour.  Repair  parts  are  estimated 
at  $3550  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD  is 
estimated  to  be  $1,868,000.  For  these 
reasons  the  proposed  rule  is  not 
considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12291.  No 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  would  be 
affected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

Boeing:  Applies  to  Model  747  series  airplanes 
certificated  in  all  categories  listed  in 
Boeing  Service  Bulletin  747-53-2064, 
Revision  4.  dated  September  23, 1983,  or 
later  FAA  approved  revisions.  To 
prevent  front  spar  pressure  bulkhead 
chord  failures,  accomplish  the  following 
unless  already  accomplished: 
A.  For  airplanes  that  have  not  been 
modified  in  accordance  with  Service  Bulletin 
747-53-2064,  Revision  4,  or  latter  FAA 
approved  revisons:  within  the  next  1000 
landings  after  the  effective  date  of  this  AD  or 
prior  to  the  accumulations  of  10,000  landings, 
whichever  occur  later,  and  thereafter  at 
Intervals  not  to  exceed  7000  landings,  high 
frequency  eddy  current  (HFEC)  inspect  the 
chord  for  cracks  between  stringers  S-37  and 
S-39  at  the  chord  radius,  heel,  and  flanges 


adjacent  to  the  fastener  holes  identified  for 
inspection  in  Service  Bulletin  747-53-2064, 
Revision  4,  or  later  FAA  approved  revisions. 
If  cracks  are  found  in  the  pressure  bulkhead 
chord,  accomplish  the  repair  and 
modification  in  accordance  with  the  service 
bulletin  before  further  flight.  Repair  of  cracks 
along  the  chord  radius  under  five  inches  in 
length  or  acorss  a  chord  flange  that  have  not 
severed  the  chord  flange  may  be  deferred 
1000  landings  by  stop  drilling  and 
reinspecting  for  crack  progression  every  200 
landings  using  high  frequency  eddy  current.  If 
crack  progression  is  found,  repair  prior  to 
further  flight. 

B.  For  airplanes  that  have  been  modified  in 
accordance  with  Service  Bulletin  747-53- 
2064.  Revision  4,  or  later  FAA  approved 
revisions;  within  the  next  1000  landings  after 
the  effective  date  of  this  AD  or  prior  to  the 
accumulation  of  10,000  landings  after  the 
modification,  whichever  is  later,  and 
thereafter  at  intervals  not  to  exceed  10,000 
landings,  high  frequency  eddy  current  (HFEC) 
inspect  for  cracks  in  the  front  spar  pressure 
bulkhead  lower  chord  heel  from  stringers  S- 
37  to  S-39  and  ultrasonicly  inspect  for  cracks 
in  the  fuselage  skin  orignating  at  the 
indicated  fastener  holes  beneath  the  forward 
drag  splice  fitting  flanges  in  accordance  with 
the  service  bulletin.  If  any  cracks  are  found, 
repair  in  accordance  with  the  service  bulletin 
before  further  flight. 

C.  Alternate  means  of  compliance  with  this 
AD  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office, 
FAA,  Northwest  Mountain  Region. 

D.  For  purposes  of  complying  with  this  AD, 
subject  to  acceptance  by  the  assigned  FAA 
Maintenance  Inspector,  the  number  of 
landings  may  be  determined  by  dividing  each 
airplane's  time  in  service  by  the  operator's 
fleet  average  from  takeoff  to  landing  for  the 
airplane  type. 

E.  Aircarft  may  be  ferried  to  a  base  for 
maintenance  in  accordance  with  §§  21.197 
and  21.199  of  the  Federal  Aviation 
Regulations. 

F.  Upon  request  of  the  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior 
approval  of  the  Manager,  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  may  adjust  the  repetitive 
inspection  intervals  specified  in  this  AD  to 
permit  compliance  at  an  established 
inspection  period  of  an  operator,  if  the 
request  contains  substantiating  data  to  justify 
the  adjustment  period. 

(Sees.  313(a).  314(a).  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
IJ.S.C.  1354(a),  1421  through  1430,  and  1502); 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.85) 
Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  document:  (1)  involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291;  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  PoUcies  and 
Procedures  (44  FR  11034;  February  26, 1979); 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  would  not  have  a 
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signiRcant  economic  impact  on  a  substantial 
number  of  small  entitias.  nnce  no  small 
entities  operate  Model  747  airplanes.  A 
regulatory  evaluation  had  been  prepared  and 
has  been  placed  in  the  public  docket 

Issued  in  Seattle.  Washington  on  March  22, 
1984. 

Charies  R.  Foster, 
Director,  Northwest  Mountain  Region. 

[FR  Doc.  84-6644  Filed  3-30-84:  8:4S  am| 
BltXINO  CODE  4»1&-1»-M 


14  CFR  Part  39 

[Docket  No.  84-NM-11-AD] 

Airworthiness  Directives;  Boeing 
IModei  747  Series  Airpianes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  a  new 
airworthiness  directive  (AD)  appHcable 
to  certain  Boeing  Model  747  series 
airplanes,  which  would  require 
inspection  of  the  body  station  1241 
bulkhead  splice  strap  and  forging  for 
cracks.  Numerous  cracks  have  been 
reported.  An  undetected  crack  may 
result  in  cracking  of  the  station  1241 
bulkhead  frame  forging,  which  could 
result  in  loss  of  cabin  pressure. 
dates:  Comments  must  be  received  on 
or  before  May  21, 1984. 
ADDRESSES:  Send  comments  on  this 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  84-NM-ll-AD,  17900  Pacific 
Highway  South,  C-86966,  Seattle. 
Washington  98168. 

The  applicable  service  information 
may  be  obtained  from  the  Boeing 
Commercial  Airplane  Company.  P.O. 
Box  3707,  Seattle,  Washington  98124,  or 
may  be  examined  at  the  address  shown 
below. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  O.  E.  Schrader,  Airframe  Branch, 
ANM-120S,  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington, 
telephone  (206)  431-2923.  Mailing 
address:  FAA  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington,  98168. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 


they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  oi;  before 
the  closing  date  of  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  rules 
docket. 

Availability  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  84-NM-ll-AD,  17900  Pacific 
Highway  South,  C-68966,  Seattle. 
Washington  98168. 

Discussion 

The  Boeing  Company  has  conducted  a 
structural  reassessment  of  the  Boeing 
Model  747  airplane  as  part  of  their 
program  to  develop  a  Supplemental 
Structural  Inspection  Document  (SSID) 
for  the  airplane.  In  conducting  this 
reassessment,  Boeing  used  advanced 
analysis  techniques  which  were  not 
available  during  the  original  design  and 
certification  of  the  Model  747  and  used 
as  guidelines  the  requirements  of 
Federal  Aviation  Regulation  (FAR) 
25.571,  Amendment  25-45.  The 
measurement  included  structural  details 
that  have  a  history  of  cracking.  The 
analysis  has  revealed  that  certain  of 
these  details  should  receive  increased 
emphasis  in  the  maintenance  program 
of  operators  to  maintain  the  structural 
integrity  of  the  airplane.  The  body 
station  1241  bulkhead  splice  strap  is  one 
such  detail. 

Thirty-three  incidents  of  cracking 
have  been  reported.  The  cracks  were 
caused  by  cyclic  loading  and  corrosion. 

Undetected  cracks  in  the  station  1241 
bulkhead  frame  forging  could  result  in 
sudden  in-flight  depressurization  of  the 
airplane  and  the  inabihty  to  withstand 
fail-safe  loads. 

Boeing  has  issued  Service  Bulletin 
747-53-2219,  Revision  1,  which 
describes  the  specific  procedures  to  be 
used  to  inspect  for  cracks  in  the  body 
station  1241  bulkhead  spUce  strap  on 
certain  Model  747  airplanes.  A 
modification  is  described  in  the  service 


bulletin  which  consists  of  replacing  the 
lower  portion  of  the  bulkhead  splice 
strap  with  a  wider  strap  of  different 
material.  Repetitive  inspections  are 
required  after  modification. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the 
same  type  design,  the  proposed  AD 
would  require  inspection  and,  if 
necessary,  repair  or  modification  of  the 
body  station  1241  bulkhead  splice  strap 
on  certain  Model  747  series  airplanes. 

It  is  estimated  that  142  airplanes  of 
U.S.  operators  would  be  affected  by  this 
AD,  that  it  would  take  approximately 
800  manhours  per  airplane  to 
accomplish  the  required  actions,  and 
that  the  average  labor  cost  would  be  $35 
per  manhour.  Repair  parts  are  estimated 
at  $8000  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD  is 
estimated  to  be  $5,112,000.  For  these 
reasons  the  proposed  rule  is  not 
considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12291.  No 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibihty  Act  would  be 
affected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

Boeing:  Applies  to  Model  747  series  airplanes 
certificated  in  all  categories  listed  in 
Boeing  Service  Bulletin  747-53-2219, 
Revision  1.  dated  October  13. 1983.  or 
later  FAA  approved  revisions.  To 
prevent  failure  of  the  body  station  fB.S.) 
1241  bulkhead  splice  strap,  accomplish 
the  following: 
A.  For  airplanes  that  have  not  t)een 

modified  in  accordance  with  Service  Bulletin 

747-53-2219,  Revision  1,  or  later  FAA 

approved  revisions: 

(1)  Perform  an  eddy  current  inspection  for 
cracks  in  the  B.S.  1241  bulkhead  frame  splice 
strap  and  other  structure  common  to  the  aft 
hole  in  accordance  with  the  Service  Bulletin 
instructions  within  the  next  1000  landings 
(1500  landings  for  747-lOOSR)  after  the 
effective  date  of  this  AD  or  prior  to  the 
accumulation  of  10.000  landings  (13.000 
landings  for  747-lOOSR)  whichever  occurs 
later. 

(2)  If  no  cracks  are  found  at  the  aft  large 
bolt  hole  common  to  the  longeron  fitting 
identified  in  the  Service  Bulletin,  eddy 
current  inspect  thereafter  at  intervals  not  to 
exceed  7000  landings  (10.500  landings  for 
747-lOOSR). 

(3)  If  a  crack  is  found  in  the  bulkhead 
splice  strap  at  the  aft  hole,  perform  an  eddy 
current  inspection  for  cracks  in  the  bulkhead 
frame  splice  strap  and  frame  forging  and 
other  structure  common  to  the  adjacent 
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forward  hole  in  accordance  Iwith  the  Service 
Bulletin  instructions. 

(4)  If  no  cracks  are  found  In  the  forward 
bole,  or  if  cracks  are  found  (Jn!y  in  the 
bulkhead  splice  strap  at  the 
rei.nspect  *vith  an  eddy  cum  nt  procedure  the 
bulkhead  splice  strap  and  It  ime  forging  for 
cracks  at  the  forward  hole  a  t  intervals  not  to 
exceed  3000  landings  (4500  ^ndings  for  747 
lOOSR). 

(5)  If  cracks  are  found  at  iie  forward  hole 
in  the  bulkhead  frame  forgir  g.  repair  in 
accordance  with  Service  Bu 
2219.  Revision  1.  or  later  FAA  approved 
revisions,  prior  to  next  flighl 

B.  For  airplanes  that  have( 
accordance  with  Service  Bu  lelin  747-53- 
2219.  Revision  1.  or  later  FA  A  approved 
revisions;  within  the  next  IC  DO  landings  (1500 
landings  for  747-lOOSR)  aftf  r  the  effective 
date  of  this  AD  or  prior  to  tl  le  accumulation 
of  10.000  landings  (13,000  lai  idings  for  747- 
lOOSR)  after  the  modificatio  i,  whichever 
occurs  later,  and  thereafter  it  intervals  not  to 
exceed  10,000  landings  (15,G  30  landings  for 
747-lOOSR),  perform  the  foil  jwing  inspections 
in  accordance  with  Service  3ulletin  747-53- 
2219.  Revision  1.  or  later  FA  A  approved 
revisions: 

(1)  Perform  an  ultrasonic  nspection  for 
bulkhead  frame  forging  con  er  cracks  at 
forward  fastener  hole. 

(2)  Perform  an  ultrasonic  .".spectlon  for 
bulkhead  splice  strap  edge  i  rack  extending 
throught  the  aft  hole. 

(3)  Perform  a  close  visual  inspection  for 
fastener  hole  cracks  in  the  e  xtemal  splice 
plate  and  the  forward  and  a  ft  internal  splice 
scraps. 

If  cracks  are  found,  repaii  in  accordance 
with  FAA  approved  proced  ire  prior  to 
further  flight. 

C.  Alternate  means  of  coi  ipliance  with  the 
AD  which  provide  an  equiv  ilnnt  level  of 
safety  may  be  used  when  a|  ^proved  by  the 
Manager,  Seattle  Aircraft  C  jrtification  Office, 
FAA,  Northwest  Mountain  !  (egion. 

D.  For  purposes  of  compl;  ing  with  this  AD, 
subject  to  acceptance  by  thi !  assigned  FAA 
Maintenance  Inspector,  the  number  of 
landings  may  be  determine! !  by  dividing  each 
airplane's  time  in  service  b]  the  operator's 
fleet  average  from  takeoff  t(  i  landing  for  the 
airplane  type. 

E.  Aircraft  may  be  ferried  to  a  base  for 
ma<ntenance  in  accordance  with  Section 
21.197  and  21.199  of  the  Fed  sral  Aviation 
Regulations. 

F.  Upon  request  of  the  op  ;rator,  an  FAA 
Maintenance  Inspector,  sub  ject  to  prior 
approval  of  the  Manager,  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  may  adjijst  the  repetitive 
inspection  intervals  specifitd  in  this  AD  to 
permit  comphance  at  an  established 
inspection  period  of  an  op< 
request  contains  substantia 
the  adjustment  period. 
(Sees.  313(a],  314(a],  601  th: 
1102  of  the  Federal  Aviatio 
U.S.C.  1354(a).  1421  througlj  1430.  and  1502): 
49  V.S.C.  106(g)  (Revised.  Plib.  L  97-449, 
January  12, 1983);  and  14  CFR  11.85) 

Nota. — For  the  reasons  d  scussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  document  involves  a  pi  oposed  regulation 


ator,  if  the 

ing  data  to  justify 

Dugh  610,  and 
1  Act  of  1958  (49 


which:  (1)  Is  not  major  under  Executive  Order 
12291;  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44  PR 
11034;  February  28, 1979):  an  it  is  certified 
under  the  criteria  of  the  Regulatory  Flexibility 
Act  that  this  proposed  rule,  if  promulgated, 
would  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities, 
since  no  small  entities  operate  Boeing  Model 
747  airplanes.  A  regulatory  evaluation  has 
been  prepared  and  has  been  placed  in  the 
public  docket. 

Issued  in  Seattle,  Washington  on  March  22, 
1984. 

Charles  R.  Foster. 

Director,  Northwest  Mountain  Region. 

|FR  Doc.  84-8646  Filed  3-30-84.  B:4S  am) 
BtLUNG  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  84-NM-20-A0] 

Airworttiiness  Directives;  Locktieed- 
Callfomia  Company  Model  L-101 1-385 
Series  Airplanes 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  a  new 
airwortiiiness  directive  [AD]  that  would 
require  modification  of  the  "C" 
hydraulic  system  in  Lockheed  Model  L- 
1011-385  series  airplanes  to  minimize 
the  probabihty  of  loss  of  three  hydraulic 
systems  during  takeoff.  This  action  is 
prompted  by  a  recent  incident  wherein 
three  of  the  four  hydraulic  systems  in 
one  airplane  were  lost  when  multiple 
main  landing  gear  tire  failures  were 
experienced  during  the  takeoff  run.  The 
loss  of  three  hydraulic  systems  would 
significantly  reduce  the  capability  of  the 
flight  control  syste.Tn. 
DATE:  Comments  must  be  received  no 
later  than  May  21. 1984. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Lockheed-California  Company,  P.O.  Box 
551.  Burbank.  California  91520, 
Attention:  Commercial  Support 
Contracts.  Dept.  63-11,  U-33,  B-1.  This 
information  also  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
17900  Pacific  Highway  South,  Seattle, 
Washington,  or  4344  Donald  Douglas 
Drive,  Long  Beach,  California. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Franklin  Tiangsing,  Aerospace 
Engineer,  Systems  &  Equipment  Branch, 
ANM-130L.  FAA.  Northwest  Mountain 
Region.  Los  Angeles  Aircraft 
Certification  Office,  4344  Donald 
Douglas  Drive,  Long  Beach,  California 
90808.  telephone  (213j  548-2831. 


SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argumants  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  under  the  caption 
"Availability  of  NPRMS."  All 
commvmications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for  . 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  writh  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 
AvailabUity  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  84-NM- 
20-AD,  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington  98168. 

Discussion 

One  incident  has  been  reported  where 
an  L-1011  had  two  main  landing  gear 
tires  fail  due  to  foreign  object  damage  as 
the  airplane  approached  Vi  speed  during 
the  takeoff  run.  Fragments  of  the  failed 
tires  ruptured  the  "A"  and  "B"  system 
hydraulic  lines  and  the  truck  leveler  and 
downlock  lines  of  the  "C"  system.  The 
takeoff  was  successfully  abortt.l 
although  the  "B"  and  "C"  system 
hydraulic  brake  accumulators  were 
depleted  during  the  stop.  Additionally, 
the  "C"  system  steering  was  lost  shortly 
after  the  aircraft  had  taxied  off  the 
runway. 

Therefore,  in  consideration  of  the 
hazardous  consequence  of  multiple 
hydraulic  system  failures,  the  proposed 
AD  is  considered  to  be  necessary. 

Cost  Estimate 

The  estimated  costs  associated  with 
this  proposed  AD  are  as  follows:  70 
domestic  airplanes  would  be  affected     . 
requiring  approximately  37.6  manhours 
per  airplane  to  accomplish  the  required 
actions  at  an  average  labor  cost  of  $35 
per  manhour.  The  kit  costs  are 
approximately  $3,542  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  on  the  U.S.  fleet  is 
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estimated  to  be  $340,060.  For  these 
reasons,  the  proposed  rule  is  not 
considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12291.  Few,  if 
any,  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  would  be 
affected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  30.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

Lockheed-Califomia  Company:  Applies  to 
Lockheed  Model  L-1011-385  series 
airplanes,  certificated  in  all  categories. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  the  loss  of  flight  control 
capability  due  to  loss  of  hydraulic  fluid 
through  the  landing  gear  truck  leveler,  the 
downlock  supply,  or  "C"  system  return  line 
failures,  accomplish  the  following: 

A.  Within  180  calendar  days  after  the 
effective  date  of  this  AD,  modify  the  "C" 
hydraulic  system  by  installing  a  hydraulic 
fuse  and  associated  hydraulic  tubing  and 
replace  aluminum  return  lines  with  steel  lines 
in  accordance  with  Lockheed  L-1011  Service 
Bulletins  No.  093-29-065.  Revision  4.  dated 
August  9, 1983,  and  093-29-085,  dated 
December  8, 1983,  or  later  revisions  approved 
by  the  Manager,  Los  Angeles  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region. 

B.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  proposal  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  the  L.ockheed-Califomia 
Company,  P.O.  Box  551,  Burbank,  California 
91520,  Attention:  Commercial  Support 
Contracts.  Dept.  63-11,  U-33,  B-1.  These 
doctmients  also  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle,  Washington, 
or  4344  Donald  Douglas  Drive,  Long  Beach. 
California. 

(Sees.  313(a),  314(a),  601  through  6ia  and 
1102  of  the  Federal  Aviation  Act  of  1956  (49 
U.S.C.  1354(a).  1421  through  1430,  and  1502); 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.85) 

Note. — ^For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  document:  (1)  Involves  a  proposed 


regulation  which  is  not  major  under 
Executive  Order  12291;  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  PoUcies  and 
Procedures  (44  FR  11034;  February  20. 1979): 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  wiU  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  because  few,  if  any. 
Model  L-1011  airplanes  are  operated  by 
small  entities.  A  copy  of  a  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket  A  copy 
may  be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT." 

Issued  in  Seattle,  Washington  on  March  22. 
1984. 

Charles  R.  FosXet, 
Director  Northwest  Mountain  Region. 

|FR  Doc.  84-8M7  Filed  S-aO-M  »M  un| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  50 

(AD-FRL-2556-3] 

Proposed  Revisions  to  ttie  National 
Aml>ient  Air  Quality  Standards  for 
Particulate  Matter 

agency:  Environmental  Protection 

Agency. 

action:  Public  hearing  announcement 

summary:  On  March  20, 1984,  EPA 
proposed  revisions  to  the  national 
ambient  air  quality  standards  for 
particulate  matter  (49  FR  10408].  In 
accordance  with  Section  307(d)(5)  of  the 
Clean  Air  Act,  today's  notice  is  to 
annoimce  a  pubUc  hearing  to  be  held  in 
Washington,  D.C.  for  the  purpose  of 
receiving  public  comment  on  the 
proposed  revisions  to  the  standards  and 
on  related  notices  that  set  out  proposed 
revisions  to  EPA's  regulations 
concerning  ambient  air  monitoring 
reference  and  equivalent  methods  (49 
FR  10454)  and  ambient  air  quality 
surveillance  (49  FR  10435). 
DATE:  The  hearing  will  be  on  April  30. 
1984  beginning  at  9:30  a.m. 

ADDRESS:  The  hearing  will  be  held  at  the 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Room  3906,  Washington. 
D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  H.  Haines,  Strategies  and  Air 
Standards  Division,  Office  of  Air 


Quality  Planning  and  Standards,  U.S. 
Environmental  Protection  Agency,  Mail 
Drop  12,  Research  Triangle  Park,  N.C 
27711.  Telephone  (919)  541-5531  (FTS: 
629-5531). 

SUPPtEMENTARY  INFORMATION: 

Individuals  planning  to  make  oral 
presentations  at  the  hearing  should 
notify  John  H.  Haines,  at  the  above 
address,  at  least  seven  days  prior  to  the 
date  of  the  hearing.  Oral  presentations 
will  be  limited  to  15  minutes  each.  Any 
member  of  the  public  may  file  a  written 
statement  before,  during  or  within  30 
days  after  the  hearing.  Written 
statements  (duplicate  copies  preferred) 
should  be  addrtessed  to:  Central  Docket 
Section  (LE-131),  Environmental 
Protection  Agency,  Attn:  Docket  No.  A- 
82-37, 401  M  Street.  S.W.,  Washington. 
D.C.  20460. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  copying  during  normal  woridng  hours 
at  the  Central  Docket  Section, 
Environmental  Protection  Agency,  West 
Tower  Lobby,  Gallery  L  401  M  Street 
S.W..  Washington,  D.C 

List  of  Subjects  in  40  CFR  Part  5t 

Air  pollution  control  Carbon 
monoxide,  Ozone,  Sulfur  oxides. 
Particulate  matter.  Nitrogen  dioxide. 
Lead. 

Dated:  March  26, 1984. 

Joseph  A  Cannon, 

Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc  84-8889  Ftled  »-3a.SI:  MS  ■■] 
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40  CFR  Part  60 
[AH-FRL  2551-1] 

Standards  of  Performance  for  New 
Stationary  Sourcee;  FoesB  Tuel  Fired 
Steam  Generators 

Correction 

In  FR  Doc.  84-7877  appearing  on  page 
10950  in  the  issue  of  Friday,  March  23, 
1984,  make  the  following  corrections. 

1.  In  the  Dates  paragraph  "(30  days 
from  the  date  for  today's  notice)"  should 
have  read  "April  23, 1984". 

2.  The  signing  official's  name  at  the 
end  of  the  document  should  have  read 
"Joseph  A.  Cannon". 
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Notices 


This  section  o«  the  FEDERAL  REGISTER 
contains  documents  ofier  than  njtes  or 
proposed  ailes  that  ale  applicable  to  the 
public    Notices  of  hea^ngs  and 
investigations,   cornmittee  meetings,   agency 
decisions  and  rulings,  delegations  of 
authority,  Ming  of  petifons  and 
appications  and  agena^  statements  of 
organization  and  furK^tiDm  are  examples 
of  documents  appearir^  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 


Federal  Crop  Insurafice  Corporation 

Developfnent  of  Extra  Long  Staple 
Cotton  MuM-Perll  Oiop  Insurance 


agency:  Federal  Crop  Insurance 
Corporation,  USDA. 

action:  Notice. 


summary:  Notice  is  1  ereby  given  that 
the  Federal  Crop  Insurance  Corporation 
(FCIQ,  USDA  has  accepted  a  proposal 
developed  by  private  multi-peril  crop 
insurers  through  the  Crop  Hail  insurance 
Actuarial  Associatioit  to  provide 
insurance  for  producers  in  five  (5) 
Arizona  Counties  approved  by  FCIC  for 
extra  long  staple  (PiiSa)  cotton  crop 
insurance,  using  only  FCiC  approved 
rates  and  forms  for  tlMs  purpose, 
beginning  with  the  1984  crop  year. 
Insurers  wishing  to  wrrite  this  business 
may  be  reinsured  unfer  FCIC's 
Reinsurance  Agreements.  Extra  long 
staple  (Pima]  cotton  producers  wtsiung 
to  coatact  participatikig  insvraocc 
companies  or  to  havf  cotton  yields 
certified,  should  contact  their  county 
ASCS  Office.  Wouldbe  insurers 
wishing  further  inforfnation  may  contact 
the  individual  Bsted  below. 

FOR  FURTHER  INFORMATION  COfCTACT: 
Alaa  S.  Walter,  Chief,  Reinsurance 
Branch,  Federal  Crop  Insurance 
Corporation,  P.O.  Box  293,  Kansas  City, 
MO  64141,  telephone  (816}  926-7839. 

The  Arizona  Counties  where  tfiis 
insurance  will  be  available  are: 

Graham 
Maricopa 
Pima 
Pinal 
La  Paz 


Done  in  Washington,  D.C.  on  March  22. 
1964. 
Petar  F.  Cole. 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated:  March  23, 1984. 

Approved  by: 
Metritt  W.  Sprague, 
Manager 

(FK  Doc.  84-8700  PiM  3-30-M:  8:45  nn) 
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Federal  Grain  Inspection  Service 

Designation  Renewal  of  Chattanooga 
Grain  Inspection  Company,  Inc.  (TN), 
and  Enid  Grain  Inspection  Company, 
Inc.  (OK) 

agency:  Federal  Grain  Inspection 
Service,  USDA. 
action:  Notice. 

summary:  This  notice  announces  the 
designation  renewal  of  Chattanooga 
Grain  Inspection  Company,  Inc.,  and 
Enid  Grain  Inspection  Company,  Inc.,  as 
official  agencies  responsible  for 
providing  official  services  under  the  U.S. 
Grain  Standards  Act,  as  amended  (7 
U.S.C.  71  et  seq.)  (Act). 
EFFECTIVE  DATE:  May  1, 1984. 
ADDRESS:  ]ames  R.  Conrad,  Chief, 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue  SW.,  Room 
1647  South  Building,  Washington,  DC 
20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  TIm 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Department  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Department  Regulation  do  not  apply  to 
this  action. 

The  October  28, 1983,  issue  of  the 
Federal  Register  (48  FR  49896)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  (FGIS)  announcing 
that  Chattanooga's  and  Enid's 
designations  terminate  on  April  30, 1984, 
and  requesting  applications  for 
designation  as  the  agency  to  provide 
official  services  within  each  specified 
geographic  area.  Applications  were  to 
be  postmarked  by  November  28, 1983. 
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Chattanooga  and  Enid  were  the  only 
applicants  for  each  respective 
designation. 

FGIS  announced  the  names  of  these 
applicants  and  requested  comments  on 
same  in  the  January  3, 1984,  issue  of  the 
Federal  Register  (49  FR  128).  Comments 
were  to  be  postmarked  by  February  17, 
1984. 

No  comments  were  received  regarding 
the  designation  renewal  of  Chattanooga 
and  Enid. 

FGIS  has  evaluated  all  avaflable 
information  regarding  the  designation 
criteria  in  Section  7(f)(1)(A)  of  the  Act, 
and  in  accordance  with  Section 
7(fXlKB),  has  detenmoed  that 
Chattanooga  and  Enid  are  able  to 
provide  official  services  in  the 
respective  geographic  areas  for  which 
their  designations  are  being  renewed. 
Each  assigned  area  is  the  entire 
geographic  area,  as  prexnously  described 
in  the  October  28  Federal  Register  issue. 

Effective  May  1. 1984,  and  terminating 
April  39, 1987,  the  responsibility  for 
providing  official  inspection  services  in 
their  respective  specified  geographic 
areas  are  assigned  to  Chattanooga  and 
Enid. 

A  specified  service  point  for  the 
purpose  of  this  notice,  is  a  city,  town,  or 
other  location  specified  by  an  agency  to 
conduct  official  inspection  services  and 
where  the  agency  and  one  or  more  of  its 
licensed  inspectors  are  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  §eogr«phic  area,  an 
agency  «viU  provide  official  services  not 
requiring  a  licensed  inspector  lo  all 
locations  within  its  geographic  area. 

Interested  persons  may  contact  the 
Regulatory  Branch,  specified  in  the 
address  section  of  liiis  notice,  to  obtain 
a  hst  of  the  specified  service  points. 
Interested  persons  also  may  obtain  a  list 
of  the  speciHed  service  points  by 
contacting  the  agencies  at  the  following 
address: 
Chattanooga  Grain  bisection  Company, 

Inc.,  Judd  Road.  P.O.  Box  5118, 

Chattanooga,  TN  37406 
Enid  Grain  Inspection  Company,  Inc., 

2305  N.  10th  Street,  P.O.  Box  229,  Enid, 

OK  73701 

(Sec.  8,  Pub.  L  94-682,  90  Stat  2873  (7  U.S.C. 
79)) 
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Dated  March  23. 1984. 
I.T.AlMliier. 

Director,  Compliance  Division. 

PH  Doc  M-Ma2  Filed  >-30-M;  8:45  un] 
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Request  for  Comments  on  Designation 
Applicants  in  ttte  Areas  Currentty 
Assigned  to  Georgia  Department  of 
Agriculture  (GA)  and  Schneider 
Inspection  Service,  Inc.  (IN) 

agency:  Federal  Grain  Inspection 
Service.  USDA. 

action:  Notice. 

summary:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  official  agency 
designation  in  the  eu'eas  currently 
assigned  to  Georgia  Department  of 
Agriculture  and  Schneider  Inspection 
Service.  Inc. 

DATE:  Comments  to  be  postmarked  on  or 
before  May  17, 1984. 

ADDRESS:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken.  Jr.,  Information  Resources 
Management  Branch,  Resources 
Management  Division,  Federal  Grain 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  0667  South  Building, 
1400  Independence  Avenue,  SW., 
Washington,  DC  20250.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  Lebakken,  Jr.,  telephone  (202) 
382-1738. 

SUPPLEMENTARY  MPORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a.rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Department  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Department  Regulation  do  not  apply  to 
this  action. 

The  February  1. 1984,  issue  of  the 
Federal  Register  (49  FR  4019}  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  requesting 
applications  for  designation  to  perform 
official  services  under  the  U.S.  Grain 
Standards  Act  as  amended  (7  U.S.C  71 
et  seq.)  (Act),  in  the  areas  currently 
assigned  to  the  official  agencies. 
Applications  were  to  be  postmariced  by 
March  2. 1984. 

Georgia  Department  of  Agriculture 
and  Schneider  Inspection  Service,  Ina, 
the  only  applicants  for  each  respective 
designation,  requested  designation  for 
the  entire  geographic  area  currently 
assigned  to  each  of  those  agencies. 


In  accordance  with  f  800.206{b)(2]  of 
the  regulations  under  the  Act  diis  notice 
provides  interested  persons  the 
opportunity  to  present  their  comments 
concerning  the  applicants  for 
designation.  All  comments  must  be 
siibmitted  to  the  Information  Resources 
Management  Branch,  Resources 
Management  Division,  specified  in  the 
address  section  of  this  notice,  and 
postmarked  not  later  than  May  17, 1984. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register,  and  the  appUcants  wiU 
be  informed  of  the  decision  in  writing. 

(Sec.  8,  Pub.  L  94-582,  90  Stat  2873  (7  U.S.C 
79)) 

Dated:  March  23, 1984. 
|.  T.  Abshier, 

Director,  Compliance  Division. 

(PR  Ooc  M-a403  PUed  »-ama4:  MS  am] 
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Request  for  Designation  Applicants  To 
Perform  Official  Services  In  the 
Geographic  Areas  Currently  Assigned 
to  Oregon  Department  of  Agriculture 
(OR)  and  Souttiem  Illinois  Grain 
Inspection  Service,  Inc.  (IL) 

agency:  Federal  Grain  Inspection 
Service,  USDA. 

action:  Notice. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act  as 
amended  (Act),  official  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  rraiewed  in 
accordance  with  the  criteria  and 
procedures  prescribed  in  the  Act  This 
notice  annoimces  that  the  designation  of 
two  agencies  will  terminate,  in 
accordance  with  the  Act  and  requests 
applications  from  parties,  including  the 
agencies  currently  designated, 
interested  in  being  designated  as  the 
official  agency  to  conduct  official 
services  in  the  geographic  area  currently 
assigned  to  each  specified  agency.  The 
official  agencies  are  Oregon  Department 
of  Agriculture  tuid  Southern  Illinois 
Grain  Inspection  Service,  Inc. 

date:  Applications  to  be  poatmaiked  on 
or  before  May  2, 1984. 

AOORKSS:  Applications  must  be 
submitted  to  James  R.  Conrad,  Chief, 
Regulatory  Branch.  Compliance 
Division,  Federal  Grain  lupection 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW.,  Room 
1647  South  BuUding*  Washington.  DC 
20250.  All  applications  received  will  be 
made  available  for  public  inspection  at 


the  above  address  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  lllis 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Department  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Department  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(1)  of  the  Act  (7  U.S.C  71 
et  seq.,  at  79(0(1))  specifies  that  the 
Administrator  of  the  Federal  Grain 
Inspection  Service  (FGIS)  is  authorized, 
upon  application  by  any  qualified 
agency  or  person,  to  designate  such 
agency  or  person  to  perform  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
services  in  an  assigned  geographic  area. 
Oregon  Department  of  Agriculture 
(Oregon),  Agriculture  Building.  Salem. 
OR  97310,  was  designated  tmder  the  Act 
as  an  official  agency  for  the 
performance  of  inspection  functions  on 
November  5, 1978.  Southern  Illinois 
Grain  Inspection  Service,  Inc.  (Southern 
Illinois),  5900  North  lUinois  Street  P.O. 
Box  3099,  Fairview  Heights,  IL  82206, 
was  designated  under  the  Act  as  an 
official  agency  for  the  performance  of 
inspection  functions  on  August  10, 1981. 

The  agencies'  designations  will 
terminate  on  September  30, 1984.  Tliis 
date  reflects  administrative  extensions 
of  official  agency  designations,  as 
discussed  in  the  July  16. 1979,  issue  of 
the  Federal  Register  (44  FR  41275). 
Section  7(g)(1)  of  the  Act  states 
generally  that  official  agencies' 
designations  shall  terminate  no  later 
than  triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act 

The  geographic  area  presently 
assigned  to  Oregon,  pursuant  to  Section 
7(f)(2)  of  the  Act  and  wdiicfa  is  the  area 
that  may  be  assigned  to  the  applicant 
selected  for  designation,  is  the  entire 
State  of  Oregon,  except  those  export 
port  locations  within  the  State. 

The  geographic  area  presently 
assigned  to  Southern  Illinois,  in  the 
State  of  Illinois,  pursuant  to  Section 
7(f)(2)  of  the  Act  and  which  is  the  area 
that  may  be  assigned  to  the  appUcant 
selected  for  designation,  is  ttia 
following: 

Bounded  on  the  North  along  a  straight 
line  from  the  junction  of  State  Route  111 
and  the  northern  Macoupin  County  line 
southeast  to  the  junction  of  Interstate  55 
and  State  Route  16;  State  Route  16  east- 
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northeast  to  a  point  approximately  1 
mile  northeast  of  Irving  a  straight  line 
from  this  point  to  the  northern  Fayette 
County  line;  the  northern  Fayette, 
Effingham,  and  Cumberland  County 
lines;  the  northern  and  eastern  Jasper 
County  lines  south  to  State  Route  33; 
State  Route  33  east-soatheast  to  U.S. 
Route  50:  U.S.  Route  5Q  east  to  the 
eastern  Lawrence  County  line: 

Bounded  on  the  East  by  the  eastern 
Lawrence,  Wabash,  Edwards,  White, 
and  Gallatin  County  li^es; 

Bounded  on  the  Soufc  by  the  southern 
Gallatia  Saline,  and  Williamson  County 
lines:  the  southern  Jackson  County  line 
west  to  U.S.  Route  51:  U.S.  Route  51 
north  to  State  Route  1^  State  Route  13 
northwest  to  State  Route  149;  State 
Route  149  west  to  State  Route  3;  State 
Route  3  northwest  to  Skate  Route  51; 
State  Route  51  south  10  the  Mississippi 
River  and 

Bounded  on  the  We^t  by  the 
Mississippi  River  norti  to  Interstate  270; 
Interstate  270  east  to  Interstate  70: 
Interstate  70  east  to  State  Route  4;  State 
Route  4  north  to  Macoupin  County;  the 
southern  and  eastern  ilacoupin  County 
lines.  { 

The  following  locatit)n,  outside  of  the 
foregoing  contiguous  jjeographic  area,  is 
presently  assigned  to  Southern  Illinois 
and  is  part  of  this  geotraphic  area 
assignment:  Sigel  Elewtor  Company, 
Inc..  SigeL  Shelby  County. 

An  exception  to  thei  described 
geographic  area  is  the)  following  location 
situated  inside  Southern  Illinois'  area 
which  has  been  and  will  continue  to  be 
serviced  by  Springfieljd  Grain  Inspection 
Department:  OK  Grai^i  Company. 
Litchfield.  Montgomery  County. 

Interested  parties,  including  Oregon 
and  Southern  Illinois,  |  are  hereby  given 
opportunity  to  apply  lor  designation  as 
the  official  agency  to  perform  the  official 
services  in  the  geographic  areas,  as 
specified  above,  imder  the  provisions  of 
Section  7(f)  of  the  Ac|  and  section 
600.ig6(b]  of  the  regulations  issued 
thereunder.  Designations  in  the  specified 
geographic  areas  are  for  the  period 
beginning  October  1,  J984,  and  ending 
September  30, 1987.  FJarties  wishing  to 
apply  for  designation'  should  contact  the 
Regulatory  Branch,  Cbmpliance 
Division,  at  the  address  listed  above  for 
appropriate  forms  anfl  information. 
Applications  submitted  and  other 
available  informatioq  will  be  considered 
in  determining  which  apphcant  will  be 
designated  to  providt  official  services  in 
a  geographic  area. 

(Sec  8,  Pub.  L  94-S82,  ^  SUL  2873  (7  U.S.C 
79)) 


Dated  March  23. 1964. 
).  T.  AlMhior. 

Director,  Compliance  Division. 

[FR  Doc  M-MM  rded  S-30-M:  8:41  am] 
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Rural  ElecMflcation  Administration 

Intent  To  Conduct  Public  Meetings  and 
Prepare  an  Environment  Assessment; 
Georgia 

agency:  Rural  Electriffcation 
Administration  (REA),  USDA. 
action:  Notice  of  intent  to  conduct 
public  meetings  and  prepare  an 
environmental  assessment  (EA). 

summary:  REA  intends  to  conduct 
public  meetings  and  prepare  an 
Environmental  Assessment  in 
connection  with  possible  REA  financing 
assistance  to  Oglethorpe  Power 
Corporation  (Oglethorpe),  2100  East 
Exchange  Place.  Tucker.  Georgia  30085. 
The  public  meetings  and  EA  will 
consider  the  environmental  aspects  of  a 
proposed  transmission  line  project 
between  Woodstock  and  Alpharetta, 
with  the  preferred  and  alternate 
corridors  located  in  Fulton.  Cobb  and 
Cherokee  Counties.  REA  will  conduct 
public  meetings  as  follows: 
Dates:  May  1, 1984  and  May  2. 1984. 
Location:  Milton  High  School.  School 

Street  Alpharetta.  Ga. 
6:30  p.m.  Registration  to  present  verbal 

comments. 
7:00  p.m.  Public  meeting. 
ADDRESS:  All  interested  parties  are 
invited  to  submit  written  comments  to 
REA  prior  to,  at,  or  within  30  days  after 
the  public  meetings,  in  order  for  the 
comments  to  be  considered  in  the 
preparation  of  the  EA.  Comments  should 
be  sent  to  Mr.  James  A.  Ruspi.  Chief. 
Distribution  and  Transmission 
Engineering  Branch,  Southeast  Area — 
Electric,  Room  0262,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  Ruspi,  at  the  above  address, 
(202)  382-8438.  or  Mr.  F.  F.  Stacy,  Jr.. 
Oglethorpe  Power  Corporation,  2100 
East  Exchange  Place,  Tucker,  Georgia 
(404)  496-7600. 
SUPPLEMENTARY  INFORMATION:  REA 

intends  to  hold  public  meetings  and 
prepare  an  EA  in  connection  with 
possible  financing  assistance  to 
Oglethorpe  for  a  transmission  line  from 
Woodstock  to  Alpharetta.  Georgia.  The 
proposes  230  kV  transmission  line 
would  be  approximately  14  miles  long. 
Such  a  project  is  of  the  type  for  which 
REA  normally  prepares  an  EA.  REA 


does  not  normally  hold  public  meetings 
for  proposed  projects  of  this  category, 
however,  REA  has  become  aware  of 
public  interest  in  the  siting  of  the  line 
and  has  decided  that  meetings  should  be 
held  on  the  proposed  Woodstock  to 
Alpharetta  line. 

Oglethorpe  has  prepared  a  Borrower's 
Environmental  Report  which  provides 
information  on  the  environmental 
aspects  of  the  proposed  route,  the  route 
alternatives,  and  possible  environmental 
effects.  Copies  of  the  BER  are  available 
for  public  review  and  comment  at: 
Woodstock  Public  Library,  15  North 
Main  Street.  Woodstodc  Georgia 
30188 
Cobb  County  Public  Library,  30  Atlanta 

Street  Marietta.  Georgia  30060 
Alpharetta  Public  Library.  15  Academy 
Street  Alpharetta,  Georgia  30201 
Also,  a  limited  supply  of  BER's  are 
available  from  Oglethorpe  and  REA  at 
the  addresses  given  above. 

Based  upon  information  in  the  BER 
and  comments  at  the  pubUc  meetings,  as 
well  as  other  comments  and 
information,  REA  will  prepare  an  EA  on 
the  proposed  project  Alternatives  to  be 
considered  by  REA  include,  among  other 
options: 

(1)  No  action;  (2)  load  management 
and  energy  conservation;  and  (3) 
alternative  transmission  line  routes. 
After  the  EA  has  been  prepared,  a 
decision  will  be  made  on  whether  REA 
should  prepare  a  Finding  of  No 
Significant  Impact  or  an  Environmental 
Impact  Statement  Notice  of  this 
decision  will  be  published  in  the  Federal 
Register. 

The  public  meetings,  to  be  conducted 
by  a  representative  of  REA,  will  be  held 
to  solict  public  input  and  comments 
concerning,  but  not  limited  to,  the  nature 
of  the  proposed  project  possible  routes 
and  alternatives,  and  any  significant      r 
environmental  issues  and  concerns  that 
should  be  addressed  in  the  EA.  If 
numerous  people  wish  to  comment  at 
these  meetings,  commenters  may  be 
asked  to  keep  their  comments  brief  so 
that  everyone  can  be  give  an 
opportimity  to  speak.  Potential 
commenters  should  consider  this  when 
preparing  their  statements.  Written 
comments  can  be  submitted  at  the 
meetings,  or  mailed  to  REA  at  the 
address  given  above. 

REA's  financing  assistance  to 
Oglethorpe  will  be  subject  to  and  is 
contingent  upon  reaching  satisfactory 
conclusions  with  respet  to  the 
environmental  effects  of  the  proposed 
project  Final  action  will  be  taken  only 
after  the  National  Environmental  Policy 
Act  requirements  have  been  met 
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This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850 — 
Rural  Electrification  Loans  and  Loan 
Guarantees. 

Dated:  March  28. 1964. 
Harold  V.  Hintar. 
Administrator. 

|FR  Doc.  84-8709  Filed  3-30-84:  8:45  iiin| 
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DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

National  Voluntary  Laboratory 
Accreditation  Program 

agency:  National  Bureau  of  Standards. 

Commerce. 

action:  Withdrawal  of  preliminary 

finding  of  need  to  accredit  laboratories 

that  test  portable  fire  extinguishers. 

SUMMARY:  In  a  notice  published  in  the 
Federal  Register  on  October  5, 1983  (48 
FR  45453-45455)  the  National  Bureau  of 
Standards  (NBS)  requested  public 
comments  on  its  preliminary  finding  that 
there  is  a  need  to  accredit  laboratories 
that  test  portable  fire  extinguishers.  The 
comments  received  included  two 
requests  for  an  informal  public  hearing 
on  the  preliminary  finding  of  need.  In  a 
notice  published  in  the  Federal  Register 
on  November  8. 1983  (48  FR  51353- 
51354)  NBS  announced  a  public  hearing 
to  be  held  on  November  29, 1983.  The 
majority  of  the  testimony  presented  and 
the  written  comments  received  objected 
to  the  establishment  of  a  laboratory 
accreditation  program  (LAP)  which  has 
led  NBS  to  the  conclusion  that  the 
preliminary  finding  of  need  should  be 
withdrawn.  Accordingly,  NBS  hereby 
announces  the  withdrawal  of  the 
Preliminary  Finding  of  Need  to  Accredit 
Laboratories  that  Test  Portable  Fire 
Extinguishers. 

FOR  FURTHER  INFORMATION  CONTACT! 

John  W.  Locke,  Manager,  Laboratory 
Accreditation,  National  Bureau  of 
Standards.  TECH  B141.  Washington. 
D.C.  20234,  (303)  921-3431. 
SUPPLEMENTARY  INFORMATION: 

Background:  On  October  5. 1983.  the 
National  Bureau  of  Standards  published 
in  the  Federal  Register  (48  FR  45453- 
45455)  for  public  comment  a  request 
from  Dennis  R.  Dewar.  Director. 
Division  of  the  State  Fire  Marshal. 
Tallahassee,  Florida,  under  the 
provisions  of  15  CFR  Part  7a,  to 
establish  a  Laboratory  Accreditation 
Program  (LAP)  for  laboratories  that  test 
portable  fire  extinguishers  and  invited 
public  comments  over  a  60-day  period. 
That  notice  also  established  a  15-day 
period,  to  request  an  informal  public 


hearing.  Two  requests  for  a  hearing 
were  received,  one  a  letter  dated 
October  14, 1983,  from  John  H. 
Addington  of  the  Fire  Equipment 
Manufacturers'  Association,  Inc..  the 
other  a  letter  dated  October  17, 1983, 
from  Mr.  G.  T.  Castino  of  Underwriters 
Laboratories,  Ina  (UL).  A  total  of  five 
written  statements  were  filed  in 
response  to  the  preliminary  finding  of 
need.  The  written  statements  and  a  copy 
of  the  oral  testimony  presented  at  the 
hearing  are  available  for  inspection  and 
copying  at  the  Department  of  Commerce 
(DOC)  Central  Reference  and  Records 
Inspection  Facility  (CRRIF),  Room  6628, 
Herbert  C.  Hoover  Building  (HCHB), 
14th  Street  between  E  Street  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20234. 

These  written  conmients  and  the 
testimony  given  at  the  hearing  have 
been  analyzed  and  considered.  The 
result  of  this  analysis  is  a  document 
entitled,  "Summary  and  Analysis  of 
Comments  on  the  Preliminary  Finding  of 
Need  to  Accredit  Laboratories  that  test 
Portable  Fire  Extinguishers".  That 
document,  which  lists  the  members  of 
the  public  who  provided  written 
comments,  is  also  available  for 
inspection  and  copying  at  CRRIF 
mentioned  above. 

Summary  of  Comments.  Four 
respondents  objected  to  the 
establishment  of  the  LAP. 

Only  one  respondent  favored  the 
establishment  of  a  LAP  for  portable  fire 
extinguishers  indicating  that  in  his  view 
fire  marshals,  purchasing  authorities, 
manufacturers  and  testing  laboratories, 
as  well  as  the  general  public,  would 
benefit  from  having  more  listing  and 
labeling  services  available  for  portable 
fire  extinguishers. 

One  respondent  objected  to  the  use  of 
the  UL  standards  claiming  that  they  are 
not  "nationally  accepted  standards,"  but 
the  property  of  UL  which  are  not  arrived 
at  through  input  of  all  interested  parties. 
He  indicated  that  he  would  be  pleased 
to  reconsider  his  position  on  the 
proposed  LAP  when  national  standards 
are  referenced. 

Another  respondent  stated  that  tfiere 
is  a  lack  of  a  demonstrated  need  for  a 
LAP,  that  a  LAP  cannot  be  practically 
and  effectively  implemented  for  these 
products,  and  that  a  LAP  could  be 
counterproductive  from  a  safety 
standpoint. 

Another  respondent  objected  to  the 
establishment  of  a  LAP  to  accredit 
laboratories  that  merely  test  but  do  not 
certify  the  safety  of  portable  fire 
extinguishers. 

Another  respondent  acknowledged 
the  need  for  a  set  of  standard*  tliat  are 


nationally  acceptable,  but  felt  that  the 
interest  and  needs  of  the  requestor  of 
the  LAP  would  be  best  met  by  relying  on 
ANSI  to  adopt  UL  standards  which 
would  negate  the  need  for  a  LAP. 

Further  details  and  analysis  of  the 
responses  are  summarized  in  the  above 
referenced  summary  and  analysis 
dociunent. 

The  respondent  who  favored  the  LAP 
did  not  provide  supporting  testimony  as 
to  the  benefit  from  or  need  for  the  LAP. 

Conclusion.  Based  upon  the  comments 
and  analysis  set  out  above,  NBS  hereby 
aimotmces  the  withdrawal  of  the 
preliminary  finding  of  need  to  accredit 
laboratories  that  test  portable  fire 
extinguishers. 

Dated:  March  27, 1984. 
Ernest  Ambler, 
Director,  National  Bureau  of  Standards. 

[FK  Doc.  84-8672  nicd  3-30-84:  8:45  amj 
MUJNQ  COOC  aStO-IS-M 


National  Oceanic  and  Atmoapharic 
Administration 

North  Pacific  Fishary  Managament 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA  Commerce. 

ACTION:  Notice. 

summary:  The  North  Pacific  Fishery 
Management  Council  will  meet  in 
Anchorage,  AK.  on  April  25-28, 1984.  to 
discuss  its  policies  and  operating 
procedures.  The  meeting  will  begin  at 
8:30  a.m.,  each  day,  in  the  Old  Federal 
Building,  Q0&  W.  4th  Avenue,  and  may 
extend,  if  necessary,  into  Friday,  April 
27. 

The  Council  will  also  meet  in  closed 
session  at  1:30  p.m.,  on  April  25,  to 
discuss  personnel  matters.  Other  than 
the  closed  session,  the  meeting  is  open 
to  the  pubhc.  The  Council's  Advisory 
Panel  and  Scientific  and  Statistical 
Committee  will  not  meet  in  April.  An 
agenda  will  be  available  to  this  pubUc 
around  April  12. 

FOR  FURTHER  INFORMATION  COMTACT 

Jim  H.  Branson,  Executive  Director. 
North  Pacific  Fishery  Management 
Council,  P.O.  Box  103136,  Anchorage, 
AK  99510;  telephone:  (907)  274-4563. 

Dated:  March  19, 1984. 

Roland  Finch. 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

|FR  Doc  84-8728  Filed  3-80-84:  MS  •ml 
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COMMITTEE  FOR  THE  I 
IMPLEMENTATION  OFTEXTILE 
AGREEMENTS 

Announcing  Import  Urfiits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  From  the  Federative 
Republic  of  Brazil,  Eff^ve  April  1, 
1984 


[Committee  for 
extile 

the  authority 
of  March  3. 1972, 
the  directive 
Commissioner  of 
on  April  2. 1984. 
contact  Diana 
Specialist 


March  za  1984. 

The  Chairman  of  the 
the  Implementation  of ' 
Agreements  (CITA).  unjler 
contained  in  E.0. 11651 
as  amended,  has  issuec 
published  below  to  the 
Customs  to  be  effective 
For  further  information 
Bass.  International  Trajle 
(202)  377-4212. 

Background 

The  Bilateral  Cotton  ind  Man-Made 
Fiber  Textile  Agreemei  it  of  March  31, 
1982,  as  amended,  betvreen  the 
Governments  of  the  United  States  and 
the  Federative  Republi :  of  Brazil 
establishes  an  aggregai  e  and  group 
limits  and  within  those  limits  specific 
limits  for  Categories  3qo/:i01,  313,  317, 
319,  338/339.  347/348.  ^,  361,  363, 
369pt.  and  604.  among  others,  during  the 
agreement  year  which  >egin8  on  April  1, 
1984.  It  also  provides  c  msultation  levels 
for  certain  other  categ<  iries,  such  as 
Categories  314,  320,  and  614,  which  are 
not  subject  to  specific  iinits  and  which 
may  be  adjusted  durin  ;  the  agreement 
year.  In  the  letter  publi  shed  below  the 
Chairman  of  the  Comii  littee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissiotoer  of  Customs,  in 
accordance  with  the  tf  rms  of  the 
bilateral  agreement,  tc  prohibit  entry 
into  the  United  States  lor  consumption 
and  withdrawal  from  Warehouse  for 
consumption  of  cotton!  and  man-made 
fiber  textile  products  i  m  Categories  300/ 
301,  313.  314.  317.  319.  J20.  338/339.  347/ 
348.  350,  361,  363,  369pt.  804.  and  614. 
produced  or  manufactured  in  Brazil  and 
exported  during  the  tUrelve-month 
period  which  begins  o  i  April  1. 1984  and 
extends  through  Marc  i  31. 1985.  in 
excess  of  the  designated  levels  of 
restraint. 

The  limit  for  Categc^  300/301  has 
been  adjusted  to  deduct  carryforward 
used  during  the  previous  agreement  year 
which  began  on  April  1. 1983. 

A  description  of  tha  textile  categories 
in  terms  of  T.S.U.S.A-inumbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47|  PR  55709],  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924)  and  December 
14. 1983  (48  FR  55607)  and  December  30. 
1983  (48  FR  57584), 


This  letter  and  the  action  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Walter  C  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington. 
D.C. 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  [7  U.S.C.  1854).  and  the 
Airangemen*  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  15. 1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cotton  and  Man-Made  Fiber  Textile 
Agreement  of  March  31, 1982.  as  amended, 
between  the  Governments  of  the  United 
Stales  and  the  Federative  Republic  of  Brazil; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972.  as 
amended,  you  are  directed  to  prohibit, 
effective  on  April  2, 1984.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile  products 
in  Categories  3CO/301,  313,  314.  317,  319,  320, 
338/339.  347/348,  350.  361.  363,  369  pt.*-  604, 
and  614,  produced  or  manufactured  in  Brazil 
and  exported  during  the  twelve -month  period 
beginning  on  April  1, 1984  and  extending 
through  March  31, 1985,  in  excess  of  the 
following  levels: 


Categocy 


300/301.. 

313 

314 

317 

319 

320 

338/339.. 
347/34a„ 

3S0. _. 

361 _ 

3e3 - 

369pt'_. 

604 „. 

614 


States  and  the  Federative  Republic  of  Brazil 
which  provide,  in  part,  that:  (1)  within  the 
aggregate  and  group  limits,  specific  limits 
may  be  exceeded  by  designated  percentages; 
(2)  specific  ceilings  may  be  increased  by 
carryover  and  carryforward  up  to  11  percent 
of  the  applicable  category  limit;  and  (3) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems 
arising  in  the  implementation  of  the 
agreement.  Any  appropriate  future 
adjustments  under  the  foregoing  provisions  of 
the  bilateral  agreement  will  be  made  to  you 
by  letter. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3. 1983  (48  FR  19924)  3iid 
December  14, 1983  (48  FR  55607),  and 
December  30, 1983  (48  FR  57584). 

The  actions  taken  with  respect  to  the 
Government  of  the  Federative  Republic  of 
Brazil  and  with  respect  to  imports  of  cotton 
and  man-made  fibfr  textile  products  from 
Brazil  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  \x  published  in  die  Federal  Register. 
Sincerely, 
Walter  C.  l«nahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  114-8707  Filed  3-30-84;  (1;45  am] 
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12-mo  tovel 


7.465.218  lbs. 
28,050.080  sq.  yd». 
1.500.000  sq.  yd*. 
10.418,590  sq.  yds. 
S.014.300  sq.  yds. 
4,000.000  sq.  yds. 
418.111  doz. 
300,562  doz, 
48,255  doz. 
290,323  DOS. 
11,556  000  nos. 
1,356,955  lU. 
354,931  lbs. 
3.000.000  sq.  yds. 


'  m  categocy  369,  M  T  BUS  A.  numbefs  except  360  2000, 

360  2500.  360  3000,  360.7800,  360.8100,  361  0515,  361  1820 

361  5000,  361  5420,  and  381  5630 

In  carrying  out  this  directive,  entries  of 
textile  products  in  the  foregoing  categories, 
produced  or  manufactured  in  Brazil,  which 
have  been  exported  to  the  United  States  on 
and  after  April  1, 1983,  shall  to  the  extent  of 
any  unfilled  balances,  be  charged  against  the 
levels  of  restraint  established  for  such  goods 
during  the  twelve-month  period  which  began 
on  April  1, 1983  and  extends  through  March 
31, 1984.  In  the  event  the  levels  of  restraint 
established  for  that  period  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  levels  set  forth  in  this 
letter. 

The  levels  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
bilateral  agreement  of  March  31, 1982 
between  the  Governments  of  the  United 


Announcing  New  Tariff  Schedule 
Numbers  To  Provide  for  the  Proper 
Category  Placement  of  Parts  of 
Certain  Garments 

March  28. 1984. 

On  March  20, 1984  (49  FR  10325)  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA)  announced  the  creation  of  new 
Tariff  Schedule  of  the  United  States, 
Annotated,  (T.S.U.S.A.)  numbers  to 
provide  for  the  proper  category 
placement  of  parts  of  certain  garments. 
These  T.S.U.S.A.  numbers  will  appear  in 
the  April  1, 1984  supplement  to  the 
T.S.U.S.A.  In  the  letter  published  below 
the  Chairman  for  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  to  Customs  to 
begin  implementation  of  the  new  Tariff 
Schedule  numbers  for  parts  of  certain 
garments  for  goods  imported  for 
consumption,  withdrawn  from 
warehouse  for  consumption,  or  entered 
into  warehouse  on  or  after  July  1, 1084. 

A  description  of  the  textile  categories 
In  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
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December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607),  and  December  30. 

1983  (48  FR  57584).  A  description  of  the 
new  T.S.U.S.A.  nimibers  and  the 
categories  to  which  thay  €ire  assigned 
also  follows  this  notice. 

Walter  C  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
March  2&,  1984 

Committee  for  the  Im|demeiitatioa  of  Textile 
Agreementa 

Commissioner  of  Customs, 
Department  of  the  Treaaury.  Washington. 
D.C. 
Dear  Mr.  Commissioner  To  facilitate 
implementation  of  the  United  States'  28 
bilateral  textile  and  apparel  agreements,  I 
request  that  you  begin  implementation  of  the 
Tariff  Schedule  of  the  United  States, 
Annotated  (T.S.U.S.A.)  numbers  listed  below 
for  parts  of  certain  garments  for  imports 
entered  for  consumption,  withdrawn  from 
warehouse  for  consimiption,  or  entered  into 
warehouse  on  or  after  July  1, 1984.  These 
T.S.U.S.A.  numbers  will  appear  in  the  April  1, 

1984  supplement  to  the  Tariff  Schedules. 
Sincerely, 

Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 


TS.USA. 


JmMt 

go»y 


CoUon,  kltn't  tnd  Boy%  Omttmnnd 


379.0420 
379.042S 
379.0430 
379  0642 
379.0846 

379.0650 


378.1535 
379.1540 
379.2015 

379.202S 


Parts  o(  swMtars,  knA.. 
Pwls  o4  tNrls,  knit.. 


OttMr  parti  of  garmanti,  kntt... 

Parts  of  iNrta,  ncA  knM „. 

Parts  a(  irouaao,  aiacka  and 

mMknN 

Parts  o4  olhar  gannanta,  toilt — .. 


Wool,  Man's  and  Boys'.  Omamsnted 

Parts  of  suvaatBrs,  hnH ..... 

Parts  of  ottiar  garmants.  knit.... 

Parts  of  trousais,  slacks  and  shorts, 

not  knM..„ „...„ „ „„„. 

Parts  of  ofhai  gannanis,  not  knM  ........... 


UtnUaOt  fAors  Man's  and  Boys'.  Omamentad 


379.2850 
379.2856 
379.2860 
379.3333 
379  3335 


379.3337 


Parts  of  smnatars,  knit 

Parts  of  shirts,  knit «. »... 

Parts  of  uUm  ijHiiiianIi,  not  l(nlt».»».. 

Parts  o(  shirts,  not  knit „ 

Parts  o(  frousera,  slacks  and  atwrts, 

not  knit 

Parts  of  othar  gannants.  not  knM _ 


Cotton,  Uton's  and  Boys',  Not  Omamamad 

379.4135  Parts  of  swaalsts.  krtt 

379.41 37  Parta  o(  sNrts,  to* 

379.4139  Parts  Of  Olhar  gannsnii,  knM 

379.6441  Parts  of  shirts,  not  to* 

379.6443  Parts  ol  trousan.  slacks  and  shorta, 

not  knit _.. 

379.6444  Parts  Of  Olhar  gannenls,  not  knU 

l¥ool,  Man's  and  Boys'  Not  0m«nanlad 


379.7642 
379.7644 
379.6414 

379.6418 


Parts  of  swaatsis,  knit „ 

Parts  of  othar  garmants.  knil..„ 

of  Irousars,  slacks,  and  shorts, 
not  knit _ 


345 
338 
350 
340 

947 

aso 


445 
459 

447 
458 


645 
638 
868 
840 

647 

ese 


345 
338 

360 
340 

347 


445 
450 


447 
469 


Parts  of  olhar  garnianis,  not  knll.v»... 

klanUmM  Rbrnt,  Man's  and  Boya'.  Not  Omamamad 
379.9225  I  .Parts  of  aNrts,  knU I       638 


TAUAA. 

Oaacrtpion 

tm 

379.9230 

Partu  nl  MMatan   knil 

845 

379.9?»5 
379.9644 
379^646 

Parts  o<  olhsr  gsfmants.  hi« 

Parts  ot  shirts,  not  krtt 

Parts  of  irouaars,  alacks.  and  ttKfIa, 
not  knit _        

659 

640 

647 

379.9647 

Parta  of  oaiar  gvmarMs,  not  knit .»....».. 

660 

383.0352 
383  0353 
383  0354 
383.0886 


Cotton  Woman's,  (sirts'.  kifants', 

ra.-ts  of  SDiiBaUrs,  knit 

Parts  of  *irts.  knit 


383.0668 
383.0871 


Psrts  01  olhar  gamwnis.  knM 

Parts  of  trousers,  slacks  and 

not  knil 

Parts  ol  lAxisas.  nol  knM 

Parts  of  otfiar  garmams,  not  Mt 


Wool,  Woman's  Girts',  Marils*,  Omamavttad 

383.1327  I  Parts  of  sii>oaloi»,  knM __ _| 

383.1329  I  Parts  Ol  Olhar  gamients,  knM I 


MvMUa* 
383.2044 
383.2046 
383.2048 
383.2367 


383.2370 
383.2373 


nan.  Woman's,  Girls'. 

Parts  Of  siraalsra,  knH— 
Paris  Of  shirts,  knH „ 


Parts  ol  uttiai  garmertis,  knM.».. 
Parts  ol  trousers.  Hacks,  and 
not  knit . 


Parts  of  blouses,  not  knM 

Pans  of  other  garments,  not  knM.. 


Cotton,  Women's.  Girta',  Marts',  Not  Omamanlad 


infants'  woven  blouses  in  Category  341, 
and  other  yam.  wholly  on  non- 
continuous  filament  in  Catetory  604, 
produced  or  manufactured  in  Indonesia 
and  exported  during  the  ninety-day 
periods  which  began  on  December  29, 
1983  and  extends  through  March  27, 1984 
in  the  case  of  Categories  331  and  604 
and  December  30, 1983  through  March 
28, 1984  in  the  case  of  category  341, 
pursuant  to  a  newly  agreed  consultation 
provision  imder  the  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  October  13  and  November 
9, 1982,  as  amended.  The  notice  also 
stated  the  Government  of  the  Republic 
of  Indonesia  is  obligated  under  the 
bilateral  agreement,  if  no  mutually 
satisfactory  solution  is  reached  on  a 
level  for  these  categories  during 
consultations,  to  limit  its  exports  during . 
the  periods  which  began  on  December 
29  and  30, 1983  and  extend  through  June 
30, 1984  to  following  limits: 


345 
339 
359 

346 
341 
350 


456 


630 
658 

648 
641 
660 


383.3061 
383.3062 
383.3063 

383.5076 

383.5077 
363.5078 


Parts  ol  suraatars,  knM. 
Parts  ol  shirts,  knM 


Parts  ol  other  garments,  toiM 

Parts  ol  trousers,  slacks,  and  shorts, 

not  kf* _ 

Paris  ol  blouaes,  not  knM — _...„„.„.... 
Parta  ol  oawr  garmerMs,  not  knH 


mod  Woman's,  GMrs',  Marts'.  Not 

363.5833    Psrts  ol  soaateis.  under  16.  knM... 
383.5836    Parts  ol  Other  garmarta,  under  16. 

383.6387  Parta  ol  swaalere,  over  16,  knM 

383.6388  Parts  of  Othar  gannanta,  owar  $6,  t 
tIanUK/i,  Wtaman'a,  GMa'.  k4wita'.  Not 


345 
338 

see 

348 
341 
358 


469 


460 


3830862 

383^664 

Parts  of  miDitiri.  ki« 

646 
638 

383.9262 

Porto  of  otttor  QoniwfMs,  knll^_„»..„».. 
Parts  ol  kouaais,  alacks.  and  «wrts. 

nm  kf«                                   

660 
640 

383.9263 

Parts  ol  t)louaes,  not  knM..     .   . 

641 

383.9264 

Psrts  ol  othar  gannenls,  not  knM 

650 
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Establishing  Import  Umlts  for  Certain 
Cotton  and  Man-Made  Fiber  Textilee 
and  Textile  Prodtjcts  Exported  From 
Indonesia 

March  28. 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  April  3, 1984. 
For  further  information  contact  Diana 
Bass,  International  Trade  Specialist 
(202)  377-4212. 

Background 

On  March  7, 1984  a  notice  was 
published  in  the  Federal  Register  (49  FR 
8472)  which  established  import  restraint 
limits  for  cotton  gloves  and  mittens  in 
Category  331,  women's,  girls'  and 


Calaganr 

PfOfo tod 
imM 

RMftwnt  psriod 

831 

140.837 
dot. 

Oar.  28.  1983-June  30,  1084 

341 „ 

14131 
doz. 

Dec.  30.  19e3-Juna  30.  1984 

604 

206,402 

Ha. 

Deo  20.  10e3-Juna  30,  1004 

The  notice  also  stated  that 
merchandise  in  the  indicated  categories 
which  is  in  excess  of  the  ninety-day 
limits,  if  it  is  allowed  to  enter,  may  be 
charged  to  the  prorated  limits. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  14. 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1983  (46  FR  19924)  and  December 
14, 1983  (48  FR  55607),  and  December  3a 
1983  (48  FR  57584). 
Walter  C  I.miahaii. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
March  2a  1964. 

Committee  for  the  Implemenlatioa  of  Textile 
Agiooments 

Commissioner  of  Customs, 
Department  of  the  Treaaury,  Washington, 
D.C. 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (U.S.C.  1854);  ptu^uant  to  the 
Bilateral  Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  October  13  and 
November  9, 1982,  as  amended,  l>etween  the 
Governments  of  the  United  States  and  the 
Republic  of  Indonesia  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended,  you  are  directed 
to  prohibit,  effective  on  April  3, 1984,  entry 
into  the  United  States  for  consimiption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile  prctducts 
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in  Categories  331,  341  and 
manufactured  in  Indonesi 
during  the  indicated  peri< 
following  restraint  limits: 


604.  produced  or 
and  exported 
in  excess  of  the 


ols 


Category 


331 
341 
604 


PnMtfioi 


148.837 
doz. 

141,281 
das. 

286.402 


Ok.  29. 
Dae  30. 
Dec  29. 


'  The  Iwrals  h«v«  no*  been 
•xpcned  after  Oecenbef  29,   1 
Oecemoer  28.  1983  (Cns.  3:31  an 


Restraint  period 


igsa-juoesa  y»* 

1983-June  30.  1984 
l9S3-June  3a  1984. 


10  'ellect  any  anpons 
(  83  (Cat  341).  and  after 
604). 


April  7. 1983  (4a  FR 
19924)  and 
53607),  and 


Textile  products  in  Cat(  gories  331.  341  and 
604  which  have  been  exp<  rted  to  the  United 
States  during  the  nirrety-d  ay  periods  which 
began  on  December  29  an  i  30, 1983  and 
ex'.onded  throu^  March  :  7  and  2a  1984  shall 
be  subject  to  this  directivi :. 

A  description  of  the  tex  tile  categories  in 
terms  of  T.S.U.S.A  numb(  n  was  published  in 
the  Federal  Register  on  Di  scember  13. 1982  (47 
FR  55709),  as  amended  or  , 
15175),  May  3,  1983  (48  iH 
December  14. 1963  (48  FR 
December  3ft  1963  {48  FR  157584). 

In  carrying  out  the  abote  directions,  the 
Commissioner  of  Customi  should  construe 
entry  into  the  United  Stat  m  for  consumption 
to  include  entry  for  consu  mption  into  the 
Commonwealth  of  Puerto  I 

The  actions  taken  with 
Government  of  Indonesia  and  with  respect  to 
imports  of  cotton  and  man-made  fiber  textiles 
and  textile  products  from 
been  determined  by  the  C  omnirtee  for  the 
Implementation  of  Textilr  Agreements  to 
involve  foreign  affairs  fuj  ctions  of  the  United 
States.  Therefore,  these  d  irections  to  the 
Commissioner  of  Custom  i,  which  are 
necessary  for  the  implem  >ntation  of  such 
actions,  fall  within  the  foi  eign  affairs 
exception  to  the  rule-mal  ing  provisions  of  5 
use.  553.  This  letter  wi|  be  published  in  the 
Federal  Register. 
Sincerely, 
Walter  C.  Lenahan. 

Chairman,  Committee  fo^the Implementation 
of  Textile  Agreements. 

|FR  Doc.  Si-BTtBrUed  3-«-«4:  8^  am) 
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DEPARTMENT  OF  DE  FENSE 

Office  of  the  Secrata  ry 

Defense  Science  Bodrd  Task  Force  on 
Defense  Data  Network  (Defensive 
Systems  Sut>group);  Advisory 
Committee  Meeting 

The  Defensive  Systems  Subgroup  of 
the  Defense  Science  ^ard  Task  Force 
on  Defense  Data  netv^ork  will  meet  in 
closed  session  on  24-Z5  April  1984  in 
Washington,  D.C        I 

The  mission  of  the  pefense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Und^r  Siecretary  of 
Defense  for  Research  land  Engineering 


on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  24-25  April  1984  the 
Task  Force  will  discuss  the  application 
of  technology  to  systems  designed  to 
improve  future  U.S.  air  defense 
capabilities. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463,  as  amended  (5  U.S.C. 
App.  I,  (1976)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting, 
concerns  matters  hsted  in  5  U.S.C. 
552(b)(1)  (1976),  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 
March  28, 1984. 
M.  S.  tiealy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

[VR  Doc.  84-8666  RIed  3-30-84;  8:45  am] 
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Department  of  the  Air  Force 

Minnesota  Mining  and  Manufacturing 
Co,;  Intent  To  Grant  Exclusive  Patent 
License 

Pursuant  to  the  provisions  of  Part  101- 
4  of  Title  41,  Code  of  Federal 
Regulations  (47  FR  34148,  August  6. 
1982),  the  Department  of  the  Air  Force 
announces  its  intention  to  grant  to 
Minnesota  Minning  and  Manufacturing 
Company  of  St.  Paul  Minnesota,  a 
corporation  of  the  State  of  Delaware, 
an  exclusive  license  under  United 
States  Patent  Number  4,200,875  entided 
"Apparatus  For,  And  Method  Of, 
Recording  And  Viewing  Laser-Made 
Images  On  High  Gain  Retroreflective 
Sheeting"  issued  April  29, 1980  to 
Demosthenes  G.  Galanos. 

Any  objection  thereto,  together  with  a 
request  for  an  opportunity  to  be  heard,  if 
desired,  should  be  directed  in  writing  to 
the  addressee  set  forth  below  within  60 
days  from  the  publication  of  this  notice. 
Also  copies  of  the  patent  may  be 
obtained  for  one  dollar  ($1.00)  from  the 
Commissioner  of  Patents  and 
Trademarks,  Washington.  D.C.  20231. 

All  commtmications  concerning  this 
notice  should  be  sent  to:  Kfe.  Donald  J. 
Singer,  Chief,  Patents  Division,  Office  of 
The  Judge  Advocate  General,  HQ 
USAF/JACP.  1900  Half  Street,  S.W.. 
Washington,  D.C,  20324,  Telephone  No. 
202-693-5710. 

Dated:  April  2. 1984. 
Winnibel  F.  Holmes. 

Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  S4-8e«6  FBad  3-30-64;  8:45  aa| 
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USAF  Scientific  Advisory  Board; 
Meeting 

March  21. 1984. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Strategic 
Reconnaissance  Technologies  will  meet 
at  Pentagon,  Washington,  DC  on  May 
11, 1984. 

The  purpose  of  the  meeting  will  be  to 
study  the  future  of  strategic 
reconnaissance  technologies.  The 
meetings  will  convene  at  8.-00  a.m.  to 
5:00  p.m. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 
Winnibel  F.  Holmes. 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  S4-ae64  Filed  S-W-84;  445  ami 
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USAF  Scientific  Advisory  Board; 
Meeting 

March  8, 1984. 

The  USAF  Scientific  Advisory  Board 
(SAB)  will  meet  in  general  session  on 
April  24,  25,  and  26, 1984  at  the  Space 
Technology  Center.  Kirtland  AFB.  New 
Mexico.  "Hie  Board  will  meet  in 
executive  session  on  April  24  from  3:00 
p.m.  to  6:00  p.m.,  on  April  25  from  8:30 
a.m.  to  5:00  p.m..  and  on  April  26  from 
8:30  a.m.  to  4:00  p.m. 

The  purpose  of  the  meeting  will  be  to 
receive  classified  briefings  and  hold 
classified  discussions  on  Air  Force 
Space  R&D  activities  and  Innovation  for 
Air  Power  in  the  21  st  Century. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof  and  will  be  closed  to  the 
public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4811. 
Winnibel  f.  Holmes, 
Air  Force  Federal  Register  Liaison  Officar. 

|FR  Doc.  B4-saB2  Filad  3-30-84:  «:45  am| 
BILLINQ  COOE  3910-01-U 


USAF  Scientific  Advisory  Board; 
Meeting 

March  22. 1984. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  the  Feasibility  of 
Air  Force  Logistics  Command's  Network 
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Architecture  will  meet  at  the  Pentagon, 
Washington.  DC  on  May  4, 1984. 

The  purpose  of  the  meeting  will  be  to 
obtain  background  information  on 
design  and  management  plans  for  AFLC 
Logistics  Force  Structure  Management 
System.  The  meeting  will  be  held  from 
8:00  a.m.  to  5:00  p.m. 

The  meeting  will  be  open  to  the 
public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8845. 
Winnibel  F.  Holmes. 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Ooc.  84-8663  Filed  3-30-84:  8:45  ani| 
BILUNG  CODE  3S1<M>1-«i 


Department  of  the  Navy 

Naval  Researcti  Advisory  Committee; 
Panel  on  Reduced  Observables; 
Cancellation  of  Meeting 

This  notice  is  given  to  advise  of  the 
cancellation  of  the  meeting  of  the  Naval 
Research  Advisory  Committee  Panel  on 
Reduced  Observables  on  April  3-4, 1984, 
as  published  in  the  issue  of  March  19, 
1984  (49  FR  10144). 

Dated:  March  29, 1984. 

William  F.  Roos,  |r.. 

Lieutenant,  JACC.  U.S.  Naval  Reserve  Federal 
Register  Liaison  Officer. 

[KR  Doc.  84-880S  Filed  3-30-84:  8:45  am] 
BILUNG  CODE  3t10-AE-« 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Research 

Energy  Research  Adwtaory  Board; 
Ught  Water  Reactor  RaO  Panel;  Open 
Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Light  Water  Reactor  RAD  Panel  of 
the  Energy  Research  Advisory  Board  (ERAB) 

Date  and  time:  May  1-2, 1984  from  9  a.m.  to 
5  p.m. 

Place:  U.S.  Department  of  Energy.  1000 
Independence  Avenue.  SW.,  Room  8E-089, 
Washington,  DC  20585 

Contact:  Charles  E.  Cathey.  U.S. 
Department  of  Energy,  Office  of  Energy 
Research  (ER-6).  1000  IndepcDdence  Avense, 
SW..  Washington.  DC  20585.  Talephone:  202/ 
252-5444 

Purpose  of  the  pareat  faoaid:  T»  advise  the 
Department  of  Energy  >■  A*  ••■rail  research 
and  developiaeid  conthKlari  m  DOE  sod  \a 
provide  long-range  gtwiaaee  m  these  sis  as  to 
the  Department. 

Tentative  agenda: 
Discuss  the  first  draft  of  a  report  oa  Light 

Water  Reactor  R&D 
Public  Comment  (10  minute  rule) 


Public  participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  he  filed 
with  the  Panel  either  t>efore  or  after  the 
meeting.  Members  of  the  puUic  wlio  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  Charles  E.  Cathey  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  5  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190.  Forrestal 
Building,  1000  Independence  Avenue.  SW., 
Washington,  D.C.  between  8  a.m.  and  4  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington,  D.C.  on  March  27. 
1984. 

).  Ronald  Young, 

Director  of  Management. 

|FR  Ooc.  84-8880  FUed  3-30-84:  8:45  am] 
BIUJNO  CODE  •4S0-01-4I 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  TA84-1-20-004] 

Algonquin  Gas  Transmission  Co.;  Rate 
Reduction  Filing  Under  Rate  Schedule 
S-IS 

March  2a  1984. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  March  23, 1984  tendered  for 
filing  three  tariff  sheets  to  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1,  as 
follows: 

Substitute  Third  Revised  Sheet  No.  213 
Substitute  Fourth  Revised  Sheet  No.  213 
Fifth  Revised  Sheet  Na  213. 

Algonquin  Gas  states  that  Sufastitate 
Third  Revised  Sheet  No.  213  and 
Substitute  Fourth  Revised  Sheet  No.  213, 
proposed  to  be  effective  January  1. 1984 
and  February  1, 1984  respectively,  are 
being  filed  to  include  m  Algonquin  Gas' 
Rate  Schedule  S-IS  Payment  for 
Inventory  Sale  Gas  a  decrease  in 
Consobdated  Gas  Supply  Corporation's 
("Consohdated")  underlying  Rate 
Schedule  E.  Fifth  Revised  Sheet  No.  213, 
proposed  to  be  efiectiTe  March  1, 1984  is 
being  filed  to  reflect  in  Alguwym  Gas' 
Rate  Sr.hedwle  S-IS  Payment  for 
Inventory  Sale  Gas.  a  subsequent 
decreaae  by  Conaoiidated  ia  J3»  Rate 
SchedvfeE. 

Algonquin  Gas  requests  the 
Conunission  accept  the  above- 
mentioned  tariff  aiieets  to  be  efliective  as 
proposed. 

Algonquin  Gas  also  requests  that  the 
CommCssion  grant  such  special 


permission  as  may  be  necessary  to 
allow  Algonquin  Gas  to  provide  a  credit 
if  necessary  on  the  next  month's  billing 
subsequent  to  acceptance  by  the 
Commission  of  the  tariff  sheets  filed 
hereunder  in  order  to  effectuate  tfie 
result  of  the  proposed  effective  dates. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission.  825 
North  Capitol  Street  N.E..  Washiii^n. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  11. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FK  Doc.  84-S737  Filed  3-80-84:  8:45  am] 
BIUJNO  CO06  8717-01-M 


[Docket  No.  TA84-1-20-005] 

Algonquin  Gas  Transmission  COb  Rata 
Change  Pursuant  to  Purchased  Gas 
Cost  Adjustment  Provision 

March  28, 1984. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  March  23, 1984  tendered  for 
filing  Substitute  Fourth  Revised  Sheet 
No.  201  to  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1. 

Algonquin  Gas  states  that  Sdistitute 
Fourth  Revised  Sheet  Na  201  ia  being 
filed  pursuant  to  Algonquia  Gas' 
Purchased  Gas  Cost  Adjustment  as  set 
forth  in  Section  17  of  the  General  Tenns 
and  Cooditians  of  its  FERC  Gas  TartQ. 
Second  Revised  Volume  No.  1.  Such 
tariff  sheet  is  being  filed  to  track  revised 
rates  filed  by  its  pipeline  supplier.  Texas 
Eastern  Transmission  CorporatiaD. 
pursuant  to  Commission's  order  issued 
January  31. 1984  in  Docket  No.  TAM-1- 
17-001. 

Algonquin  Gas  proposes  the  effective 
date  of  Substitute  Fourth  Revised  Sheet 
No.  201  to  be  March  1. 1984. 

Algonquin  Gas  request  permission  to 
credit  the  subsequent  month's  biU 
following  Commission  acceptance  to 
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effectuate  such  rate  change  as  of  March 
1. 1984,  in  the  event  Algonquin  Gas  does 
not  receive  approval  in  time  for  the 
April  7, 1964  billing  of  March,  1984  sales. 

Algonquin  Gas  notes  ithat  a  copy  of 
this  Bling  is  being  servad  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  jo  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  wifi  the  Federal 
Energy  Regulatory  Con^ission,  825 
North  Capitol  Steet,  N.E.,  Washington. 
DC  20426,  in  accordancp  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure! (18  CFR  385.211, 
385.214).  All  such  motidns  or  protests 
should  be  filed  on  or  before  April  11. 
1984.  Protests  will  be  c<)nsidered  by  the 
Commission  in  determining  the 
appropriate  action  to  b^  taken  but  will 
not  serve  to  make  protdstants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  fi|e  a  motion  to 
intervene.  Copies  of  thi^  filing  are  on  file 
with  the  Commission  a^d  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc  S4-S738  Filad  3-«>-a4:  8:4  ■"I 

■UJNS  COK  srir-oi-M 


[Docket  No.  CPM-282-0(  10] 

ANR  Pipeline  Co^  Recpjest  Under 
Bianlcet  Authorization 

March  20. 1984. 

Take  notice  that  on  I  darch  5, 1984, 
ANR  Pipeline  Compan^  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  Mo.  CP84-282-000 
a  request  pursuant  to  9|  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  ANR  proposes  to 
undertake  a  transportajtion  service  for 
3M  Corporation  (3M),  in  eligible  end- 
user,  under  authonzatipn  issued  in 
Docket  No.  CPB2-480-(kX)  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in 
with  the  Commission 
inspectioiL 

ANR  states  that  the  transportation 
service  would  be  provided  pursuant  to  a 
transportation  agreement  (Agreement) 
between  ANR  and  Northern  Natural  Gas 
Company,  a  Division  qf  InterNorth,  Inc. 
(Northern),  dated  November  7, 1983.  as 
amended  January  18,  ll984,  wherein 
Northern  acts  as  agent  for  various  end- 
users,  including  3M.  ANR  is  advised  that 
Northern,  as  agent  for  3M,  has  entered 
into  a  gas  purchase  cohtract  dated 
August  18, 1983,  with  Colony  Natural 
Gas  Corporation  and  $eliancy  Pipeline 
Company  for  the  purchase  of  natiu-al 


le  request  on  file 
id  open  to  public 


gas.  It  is  explained  that  to  effectuate 
delivery  of  the  purchased  volumes,  ANR 
on  January  10, 1984.  commenced 
transportation  services  on  behalf  of  3M 
for  an  initial  automatic  period  of  120 
days  and  subject  to  Commission 
authority,  has  agreed  to  provide 
transportation  services  through  June  30. 
1985.  It  is  stated  that  pursuant  to  the 
Agreement  ANR  would  take  receipt  of 
up  to  7.000  dt  equivalent  of  gas  per  day 
which  3M,  through  its  agent.  Northern, 
would  cause  Oklahoma  Natural  Gas 
Company  (ONG)  to  render  to  ANR  at 
the  point  of  interconnection  of  the 
pipeline  systems  of  ANR  and  ONG  in 
Custer  County,  Oklahoma,  and  ANR 
would  transport  and  deliver  equivalent 
volumes  to  Northern  for  3M's  account  at 
an  existing  point  of  interconnection  of 
the  pipeline  systems  of  Northern  and 
ANR  near  Greensburg,  Kansas.  ANR  is 
advised  that  Northern  and  Northern 
States  Power  Company  (NSP)  would 
provide  additional  transportation  for,  or 
on  behalf  of,  3M. 

ANR  estimates  peak  day  and  average 
day  transportation  volumes  of  7  and  4.5 
billion  respectively,  and  armual  volumes 
of  1,219,500  million  Btu.  ANR  advises 
that  NSP  has  indicated  NSP  has 
sufficient  capacity  to  perform  the 
transportation  service  without  detriment 
to  its  other  customers.  ANR  also 
indicates  that  no  facilities  need  be 
constructed  to  provide  the 
transportation  ser\'ice.  ANR  also  has 
submitted  an  affadavit  from  3M 
indicating  that  the  gas  would  be  used  at 
its  St.  Paul,  Minnesota,  plant  for  boiler 
fiiel. 

ANR  proposes  to  charge  3M  16.5t  per 
dt  for  all  gas  transported  and  delivered 
to  Northern  for  SM's  account  after 
February  11. 1984.  the  date  ANR's  Rate 
Schedule  EUT-1  went  into  effect. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  and  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 


authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Casliell, 

Acting  Secretary. 

(HI  Dot  M-t77B  Fil«l  J-«>-«4:  »:45  am) 
HLUNQ  CODE  srir-OI-M 


[Docket  No.  QF84-207-000] 

Albert  D.  Klain;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

March  28, 1984. 

On  March  9, 1984,  Albert  E.  Klain; 
(Applicant),  of  Turtle  Lake;  North 
Dakota  58575,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  10  kilowatt  wind  facility  will  be 
located  in  McLean  Coxmty,  North 
Dakota. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 
Acting  Secretary 

(FR  Doc  84-873«. Filed  3-30-84;  8:45  am) 
BILUNO  CODE  6717-01  -M 


(Proiect  No.  4945-001] 

City  Of  Uklah,  California;  Surrender  of 
Preliminary  Permit 

March  27, 1984. 

Take  notice  that  City  of  Ukiah, 
California,  Permittee  for  the  proposed 
Eden  Creek  Hydroelectric  Project,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  March  21, 1983,  and  would 
have  expired  September  30. 1984.  The 
project  would  have  been  located  on 
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Eden  Creek  in  Mendocino  County, 
California. 

The  Permittee  filed  its  request  on 
February  13, 1984.  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
4945  is  deemed  accepted  as  of  February 
13, 1984,  and  effective  30  days  after  the 
date  of  this  notice. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  S«-8740  Piled  3-30-M:  8:45  ami 
WLUNG  COOE  6717-01-M 


[Docket  No.  TA84-2-44-000] 

Commercial  Pipeline  Co^  Inc; 
Filing 


PGA 


March  28, 1984. 

Take  notice  that  on  March  22, 1984, 
Commercial  Pipeline  Co.,  Inc. 
("Commercial")  tendered  for  filing  its 
44th  Revised  Sheet  No.  3A,  superseding 
Second  Amended  43rd  Revised  Sheet 
No.  3A  reflecting  Purchased  Gas 
Adjustments  and  effective  dates  as  set 
forth  below. 


ShMlNa 

Current 
adjustment 

Cummu- 
latM 

•dniM- 
ment 

Sur- 
charge 
adtust- 

msnt 

Total 
rate 

44th 

Revised. 
Sheet  Na 

3A. 

(base) 

$.5139 
(excess) 

.5295. 

$.6432 
6589 

1.4091 
.4091 

$5.5092 

5.B334 

The  effective  date  of  Commercial's 
filing  is  April  23, 1984. 

Commercial  states  that  this  filing 
reflects  adjustments  in  its  purchased  gas 
cost  to  provide  for  the  tracking  of  a 
corresponding  PGA  adjustment  by 
Commercial's  role  supplier.  Northwest 
Central  Pipeline  Corporation.  The  filing 
also  reflects  surcharge  adjustments  in 
accordance  with  Commercial's  PGA. 

Copies  of  the  filings  were  served  on 
Commercial's  FERC  jurisdictional 
customers,  the  Kansas  Corporation 
Commission  and  the  Missouri  Pubhc 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Steet,  N.E.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214],  All  such  molions  or 
protests  should  be  filed  on  or  before 
April  6, 1984.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Casliell. 

Acting  Secretary. 

|FR  Doc  84-8741  Filed  i-90-M:  8:45  am] 
MLLINO  COOE  (TIT-OI-M 

[Docket  No.  FA84-4-000] 

Connecticut  Yankee  Atomic  Power 
Co^  Termination  of  Proceeding 

March  28, 1984. 

On  February  21, 1984,  Connecticut 
Yankee  Atomic  Power  Company  filed  a 
letter  notifying  the  Commission  that  it 
no  longer  disagrees  with  the  accoimting 
adjustments  required  by  the  '«- 
Commission's  January  19, 1984  letter 
order.  Accordingly,  there  is  no  need  to 
initiate  further  proceedings,  pursuant  to 
Part  41  of  the  Commission's  regulations, 
and  this  docket  is  terminated. 
Lois  0.  Cashell, 
Acting  Secretary. 

[FR  Doc.  84-8742  Filed  3-30-84:  8:45  am] 
BILUNQ  COOE  e717-01-M 


[Docket  No.  QFe4-200-000] 

De\\a  Energy  Project— Pliase  IV; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Snrtall  Power  Production  Facility 

March  28, 1984. 

On  March  5, 1984,  Delta  Energy 
Project — Phase  IV  (Applicant),  of  177 
Bovet  Road,  Suite  520,  San  Mateo, 
California  94402,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  windpark  facility  is  designed  to 
provide  up  to  7.875  megawatts  of  power 
and  will  be  located  in  the  Altamont  Pass 
area  near  Tracy,  California. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capital  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rales  211  and 
214  of  the  Comimisston's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protest  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  0.  Cashell, 
Acting  Secretary. 

|FK  Doc.  84-8743  Filed  3-30-84:  8:45  am| 
BILUNO  COOE  6717-01-M 


[Docket  No.  ERS4-325-0001 
Enerex;  Filing 

March  28, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  19, 1984, 
Enerex,  a  partnership,  tendered  for  filing 
(as  the  authorized  representative  of  the 
five  public  utilities  named  below)  an 
Interchange  Agreement  (Agreement) 
between  Iowa  Electric  Light  and  Power 
Company,  Iowa-Illinois  Cas  and  Electric 
Company,  Iowa  Power  and  Light 
Company,  Iowa  Public  Senice 
Company,  and  Iowa  Southern  Utihties 
Company,  dated  as  of  January  1, 1984, 
with  schedules  using  existing  and  new 
rates  for  wholesale  energy  transactions 
between  the  above-named  parties  and 
existing  rates  for  wholesale  energy 
transactions  between  the  atrave-named 
parties  and  other  utihty  companies. 

Enerex  states  &at  the  Agreement  (and 
its  service  schedules)  uses  existing  rates 
and  in  certain  transactions  between  the 
parties  uses  of  new  rates.  The  principal 
purpose  of  the  Agreement  is  to  facilitate 
energy  transactions  be^ween  the  parties 
so  that  they  may  operate  their 
generating  facilities  as  one  control  area 
so  as  to  utilize  the  lowest  cost  energy  for 
the  group. 

Enerex  proposes  an  effective  date  of 
March  19, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

According  to  Enerex  copies  of  this 
filing  have  been  served  upon  the  five 
utility  companies  named  above,  the 
Iowa  State  Commerce  Commission,  the 
Illinois  Commerce  Conunission,  and  the 
South  Dakota  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  Ail  such  motions  or  protests 
should  be  filed  on  or  before  April  11, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
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the  proceeding.  Any  person  wishing  to 
become  a  party  must  P.lte  a  motion  to 
intervene.  Copies  of  thii  i  filing  are  on  file 
with  the  Commission  aqd  are  available 
for  public  inspection. 
LoU  D.  Cashell. 
Acting  Secretary. 

[rH  Doc  M-a744  Filed  I-»>-e4:  &4^  am] 
■aUNG  CODE  •717-01-M 


arch  19. 1984. 
ectric  Company 
for  filing  a 
era  ting 

between  Iowa- 
Light  Company 


IDocket  No.  CR84-22»-0(10] 
lowa-lliinois  Gat  &  Ele  :;ti1c  Co.;  Filing 

March  2a  1984. 

The  filing  Company  s  iibmits  the 
following: 

Take  notice  that  on 
Iowa-Illinois  Gas  and 
(Iowa-Illinois]  tenderec 
Louisa  Transmission  Oj 
Agreement  (Agreement) 
Illinois.  Iowa  Power  ant 
(Iowa  Power),  Iowa  Public  Service 
Company  (Public  Serviie).  Central  Iowa 
Power  Cooperative  (Central  Iowa). 
Interstate  Power  Company  (Interstate), 
City  of  Tipton,  City  of  Harlan,  City  of 
Waverly.  dated  May  zA  1983. 

lowa-IUinois  states  tliat  the 
Agreement  provides  fo^  the  operation  by 
the  parties  of  Louisa  Trbnsmission. 
which  has  been  constructed  to  transmit 
each  party's  respective  share  of  Louisa 
Generation  Station  cap  acity  toward  its 
respective  load  center. 

Iowa-Illinois  further  iitates  the  parties, 
by  separate  agreementi  >,  have  provided 
for  the  construction  of  Louisa 
Generating  Station  in  ijouisa  County. 
Iowa  and  for  the  consti|uction  of  the 
associated  343  kv  Louisa  Transmission 
facilities.  Iowa-Illinois  indicates  that,  in 
addition  to  providing  for  the  operation 
of  Louisa  Transmission,  the  Agreement 
provides  for  the  deternjination  and 
establishment  of  capacity  schedules  in 
Louisa  Transmission  alid  for  assignment 
of  each  capacity  schedules  by  a  party  to 
another  party,  or  nonparty,  including  the 
associated  rights,  oblioations  and 
charges.  Iowa-Illinois  ftirther  indicates 
that  the  purpose  of  thejproposed  rate  for 
assignment  of  such  caaacity  schedules 
is  to  compensate  the  aisigning  parties 
for  the  costs  of  the  portion  of  Louisa 
Transmission  over  whfch  the  capacity 
schedule  flows. 

Iowa-Illinois  requesn  an  effective 
date  of  October  13, 19^3,  and  therefore 
requests  waiver  of  the  [Commission's 
notice  requirements. 

Copies  of  this  filing 
to  each  of  the  other  p€ 
Agreement,  the  Iowa 
Commission,  the  Illino|s  Commerce 
Commission,  the  Minnesota  Public 


kas  been  mailed 
ies  to  the 
tate  Commerce 


Utilities  Commission  and  tne  South 
Dakota  Public  Utilities  Conunission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  11, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  84-8745  Filed  J-30-84;  8:45  a.-n) 
BtLLINQ  CODE  6717-01-M 


[Docket  No.  CP84-288-000] 

Lone  Star  Gas  Co.,  a  Division  of 
ENSERCH  Corp.;  Request  Under 
Blanket  Auttiorization 

March  28, 1984. 

Take  notice  that  on  March  8. 1984. 
Lone  Star  Gas  Company,  a  Division  of 
ENSERCH  Corporation  (Lone  Star),  301 
South  Harwood  St.,  Dallas,  Texas  75201, 
filed  in  Docket  No.  CP84-28ft-000  a 
request  pursuant  to  S  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Lone  Star  proposes 
to  construct  and  operate  an  additional 
delivery  point  under  the  authorization 
issued  in  Docket  Nos.  CP83-59-000  and 
CP83-59-002  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Lone  Star  proposes  to  add  a  second 
meter  parallel  to  an  existing  meter  to 
permit  the  sale  or  natural  gas  to 
Republic  Gypsum  Company  (Republic) 
in  Jackson  County,  Oklahoma.  Lone  Star 
states  that  the  additional  meter  is 
required  because  Republic  is  adding 
facilities  to  its  plant  and  requires 
additional  gas.  It  is  stated  that  deliveries 
at  the  two  delivery  points  would  total 
1,236.000  Mcf  per  year.  It  is  further 
stated  that  the  Increase  of  738.000  Mcf 
per  year  over  the  498,000  Mcf  authorized 
for  Uie  existing  delivery  points  has  been 
authorized  for  the  existing  delivery  point 
has  been  authorized  by  the  Commission. 
It  is  asserted  that  the  rate  to  be  charged 
for  the  gas  would  be  one  approved  by 
the  Oklahoma  Regulatory  Commission. 


Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request,  shall 
be  treated  as  an  application  t.>r 
authorization  pursuar'  to  Sociion  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc  84-8746  Filed  J-SO-M.  8.45  ain| 
BUXINO  COOE  C717-01-M 


[Docket  No.  G-10133-C01  et  al.] 

Mapco  Oil  &  Gas  Co.;  Application  To 
Amend  Certificates  of  Public 
Convenience  and  Necessity  and  in  Any 
Related  Proceedings 

March  28, 1984.  

Take  notice  that  on  January  23, 1984, 
Mapco  Oil  &  Gas  Company  (Mapco)  of 
P.O.  Box  2115,  Tulsa,  Oklahoma  74101- 
2115,  filed  an  application  to  amend 
Certificates  of  Public  Convenience  and 
Necessity  so  as  to  substitute  Mapco  Oil 
&  Gas  Company  for  Mapco  Production 
Company  in  such  certificates  and  in  any 
other  related  proceedings.  Mapco  is 
filing  contemporaneously  herewith  a 
Certificate  of  Adoption  and  Requests  for 
Redesignation  of  Mapco  Production 
Rate  Schedules  listed  in  the  attached 
Appendix. 

Effective  December  31, 1983,  Mapco 
Production  Company  was  changed  to 
Mapco  Oil  &  Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April 
11, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  tlie 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with  th 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
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intervene  in  accordance  witii  the 
Conunission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 

Appendix 


Rata 

Cerlilicate 
docket  l4o. 

•ched- 

ule 
No. 

Pipeline  purctiaaar 

0-10133 

1 

Colondo  Interstate  Gas  Co. 

G-15050 

2 

Mississippi  River  Irhnsmeaion  Corp 

G-15052 

4 

Oo. 

6-150Sa 

5 

Do. 

6-16146 

6 

Norltwfn  Natural  Gas  Co. 

6-16146 

7 

Colorado  imarstale  Gas  Co 

6-16146 _. 

6 

Do. 

6-16146 

9 

Nonhem  Natural  Gas  Co 

6-16146. 

10 

Da 

6-6066 

11 

Oo. 

6-6066.... 

12 

Souttnuestam  Putilic  Service  Ca 
Do. 

CI67-337 

14 

6-19480 

ie 

Colorado  Interstate  Gas  Co. 

6-20148 

17 

Do 

CI74-302 

19 

Northern  Natural  Gas  Co 

074-646 ._.... 

20 

Da 

0175-30 

21 

Do. 

075-151 

22 

Do. 

075-243 

23 

Florida  Gas  Tianamsann  Co. 

076-307 _. 

24 

Colorado  Interstate  Gas  Ca 

076-577.. 

25 

Florida  Gas  Transmission  Co. 

077-747 

26 

Do. 

077-748 

27 

Oa 

(FR  Ekic  84-8747  Filed  3-30-84: 8:45  am) 
MLUNQ  CODE  6717-01-II 


[Docket  Na  TC84-4-O00] 

Mississippi  River  Transmission  Corp.; 
Proposed  Tariff  Change 

March  27, 1984. 

Take  notice  that  on  March  15. 1984, 
Mississippi  River  Transmission 
Corporation  (Mississippi),  9900  Clayton 
Road,  St.  Louis,  Missouri  63124,  filed  in 
Docket  No.  TC84-4-O00  the  following 
revised  tariff  sheets  in  its  FERC  Gas 
Tariff.  Second  Revised  Volume  No.  1.  to 
become  effective  April  15, 1984: 
First  Revised  Sheet  No.  79 
First  Revised  Sheet  No.  80 
First  Revised  Sheet  No.  82 
First  Revised  Sheet  No.  63 

Mississippi  states  that  this  filing 
reflects  changes  in  the  Index  of 
Protected  Essential  Agricultural  Use 
(Step  19)  Entitlements  and  in  the  Index 
of  High  Priority  (Step  11)  Entitlements. 
The  proposed  tariff  sheets  would  be 
effective  during  the  period,  April  15, 
1984,  through  October  31, 1984,  pursuant 
to  paragraph  8.2(a)(i)  of  Mississippi's 
curtailment  plan,  it  is  explained. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  filing  should  on  or  before 
April  6. 1984,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C  20426,  a  motion  to 


intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFTi  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Lois  D.  Cashell. 
Acting  Secretary. 

pit  Doc.  84-8748  Filed  3-30-84:  8:45  ain| 
BIUJNG  CODE  S717-01-M 


[Proiect  Na  4987-002] 

Modesto  Irrigation  District  Surrender 
of  Preliminary  Permit 

March  27. 1984. 

Take  notice  that  Modesto  Irrigation 
District  Permittee  for  the  China  and 
Camp  Creeks  Power  I^roject,  FERC  No. 
4987,  has  requested  that  its  preliminary 
permit  be  terminated.  The  preliminary 
permit  for  Project  No.  4987  was  issued 
on  February  18. 1983,  and  would  have 
expired  on  August  31, 1984.  The  project 
would  have  been  located  on  China  and 
Camp  Creeks,  in  Humboldt  County, 
California. 

Modesto  Irrigation  District  filed  its 
request  on  January  16, 1984,  and  the 
surrender  of  the  preliminary  permit  for 
Project  No.  4987  is  deemed  accepted  as 
of  January  16. 1984.  and  effective  as  of 
30  days  after  the  date  of  this  notice. 
Lois  D.  Cashell, 
Acting  Secretary. 

(PR  Doc  84-8749  Filed  3-W-84:  8:46  am) 
SajJNQ  COOE  6717-01-M 


(Docket  Na  QF84-201-000] 

Munson  Geotttermal  Inc^  Application 
for  Commission  Certification  of 
Qualifying  Status  of  •  Small  Power 
Production  Facility 

March  28, 1984. 

On  March  5, 1984,  Munson 
Geothermal  Inc.  (Applicant),  of  Suite 
1290, 1380  Lawrence  Street,  Denver, 
Colorado  80204,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  facility  will  be  located  in 
Churchill  County,  Nevada.  The  primary 
energy  source  will  be  a  geothermal 


resource.  The  power  production 
capacity  will  be  no  more  than  10 
megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petititon  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  Nortli 
Capitol  Street,  NE.,  Washington,  D.C 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  I^cedure.  All  such 
petitions  or  protests  must  l>e  filed  witliin 
30  days  after  the  date  of  publicatioB  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  l>e  considered  by 
the  Conunission  in  determining  the 
appropriate  action  to  l>e  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Caslidl. 
Acting  Secretary. 

|FR  Doc.  84-8750  Filed  $-30-84: 8:45  aa] 
MLUNQ  CODE  S717-«1-li 


[Dock««  Nos.  CP84-27t-000  and  CP84-Z7S- 
001] 

Northern  Natural  Gas  Co^  OMskNi  Of 
InterNortti,  Inc^  Request  Under 
Blanket  Authorization 

March  28, 1984. 

Take  notice  that  on  March  2. 1984. 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Ina  (Northern). 
2223  Dodge  Street  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP84-27B-000 
a  request  as  amended  on  March  20, 1984 
in  Docket  No.  CP84-278-O01  pursuant  to 
S  157.205  of  the  Conunission's 
Regulations  that  Northern  proposes  to 
perform  a  transportation  service  on 
behalf  of  3M  Corporation  (3M),  a  low 
priority  end-user  of  natural  gas,  under 
authorization  issued  in  Docket  No. 
CP82-401-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act  all  as  more  fuQy 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Northern  indicates  that  it  has 
arranged  as  agent  for  3M  to  purchase  a 
supply  of  gas  from  Colony  Natural  Gas 
Corporation  and  Reliance  Pipeline 
Company. 

Northern  states  that  the  proposed 
transportation  service  would  be 
performed  pursuant  to  the  terms  of  the 
transportation  agreement  dated  January 
3, 1984.  It  is  said  that  the  agreement 

Erovides  for  the  transportation  of  up  to  7 
illion  Btu  of  natural  gas  per  day  on 
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behalf  of  3M  for  use  at  its  manufacturing 
plant  located  in  St.  Paul.  Minnesota. 

Northern  states  \hai  3M  would  cause 
natural  gas  to  be  delivered  to  Northern 
at  the  existing  inferconnection  between 
Northern  and  Oklahoma  Natural  Gas 
Company  (ONG)  located  in  Section  32, 
Township  22N.  Rangei22W.  Woodward 
County.  Oklahoma  (Vfoodward  #1) 
and/or  the  existing  interconnection 
between  Northern  an4  ONG  located  in 
Section  24.  Township  |2lN.  Range  2lN. 
Woodward  County,  dklahoma 
(Woodward  #2)  and/br  the  existing 
interconnection  between  Northern  and 
ONG  located  in  Section  4.  Township 
12N,  Range  22W,  Rog^r  Mills  County. 
Oklahoma,  and/or  th^  existing 
interconnection  between  Northern  and 
ANR  Pipeline  Compa|iy  located  in 
Section  18,  Township i28S,  Range  19W, 
Kiowa  County,  Kansals.  Northen  would 
transport  equivalent  fiermal  quantities 
to  Northern  States  Pofver  Company 
(NSP),  for  the  accounj  of  3M.  at  the 
existing  interconnect i|on  between 
Northern  and  NSP  lodated  in  Section  15, 
Township  115N,  Ran^  19W,  Dakota 
County,  Minnesota,  ii  is  explained. 

Northen  proposes  tp  provide  this 
transportation  service  for  a  term  not  to 
extend  beyond  June  i),  1985,  or  the 
termination  of  the  gas  purchase 
agreement  between  3M  and  its  natural 
gas  supplier,  whichever  occurs  first. 

Northern  states  th^t  no  additional 
facilities  are  requireq  to  be  constructed 
to  facilitate  this  tran^ortation  service. 

Northern  proposes  to  charge  3M  the 
following  transportation  rates: 


Icf  of  gas  received 
icf  of  gas  received 


Icf  received  at  the 


(a)  37.08  cents  per 
at  Woodward  #1, 

(b)  37.55  cents  per 
at  Woodward  #2. 

(c)  40.94  cents  per 
Roger  Mills  County  rfeceipt  point. 

(d)  30.57  cents  per  Mcf  received  at  the 
Kiowa  County  receipt  point 

Northern  also  indicaies  it  would  retain 
for  fuel  and  unaccoutited  for  gas  3 
percent  of  all  Btu's  received  at 
Woodward  #1  and  \|Voodward  #2,  4.75 
percent  of  all  Btn'S  rtceived  at  the  Roger 
Milh  receipt  point  a«d  2.5  percent  of  all 
Btu's  received  at  the  Ktowa  County 
receipt  point.  Northam  states  that  these 
rates  axe  derived  from  its  Rate  Scbedule 
EUT-1  of  its  FERC  Qas  Tariff,  Third 
Revised  Vohnne  No.  1,  which  provides 
for  rates  of  4.65  cents  per  100  milee  of 
forward  haul  plus  1  ^nt  per  Mcf  for 
general  and  admtnifl^tiye  ■eacpen^M. 

In  addition  Northern  proposes  to 
collect  an  added  incentive  charge  of  up 
to  5  cents  per  Mcf  of  gas  transported 
and  which  is  dreivet  from  Northern's 
Rate  Schedule  AIC-4  and  also  to  charge 


3M  a  GRI  funding  unit  of  1.25  cents  per 
Mcf  transported. 

Northern  estimates  peak  day  and 
average  day  transportation  volumes  of  7 
and  4.5  billion  Btu,  respectively,  and 
annual  volumes  of  1.219,500  million  Btu. 
Northern  also  states  that  3M  hs 
indicated  that  the  gas  would  be  used  at 
its  St.  Paul,  Minnesota,  plant  for  boiler 
fuel. 

Northern  also  indicates  it  may  need  to 
add  or  delete  gas  sources  for  3M  and/or 
Northern  receipt  points  and  advises  that 
it  would  comply  with  certain  filing 
requirements  in  implementing  these 
changes.  It  advises  that  within  30  days 
following  the  addition  or  deletion  of  any 
gas  suppliers  or  receipt  points,  Northern 
would  file  the  following  information: 

(1)  A  copy  of  the  gas  purchase 
contract; 

(2)  A  statement  as  to  whether  the 
supply  is  attributable  to  gas  under 
contract  to  or  released  by  a  pipeline  or 
distributor,  and  if  so.  identification  of 
the  parties  and  specification  of  the 
current  contract  price; 

(3)  A  statement  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  pricing 
categories  of  the  added  supply,  if 
released  gas,  and  the  volumes 
attributable  to  each  category; 

(4)  A  statement  that  the  gas  is  not 
committed  or  dedicated  within  the 
meaning  of  NGPA  Section  2(18); 

(5)  The  location  of  the  Northern 
receipt  points  being  added  or  deleted 
and  the  identity  of  the  seller  with 
respect  to  any  deletion; 

(6)  The  information  required  by 
Section  157.209(c)(l){ix)  of  the 
Regulations  in  the  event  an  intermediary 
participates  in  the  transaction  between 
the  seller  and  3M; 

(7)  The  identity  of  any  other  pipeline 
involved  in  the  transportation. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pvirsuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  omotice 
of  intervention  and  pnreuant  to  %  157.205 
of  the  Regukrtions  mtder  the  Natural 
Gas  Act  (IB  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  daemad  to  be 
authorized  eBedtive  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawm 
within  30  d^s  after  te  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 


authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell. 

Acting  Secretary. 

(FR  Doc  84-8727  Filed  3-30-84;  a45  am) 
MIXING  CODE  (TIT-OI-M 


[Docket  No.  TAe4-2-43-000] 

Northwest  Central  Pipeline  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

March  28, 1984. 

Take  notice  that  Northwest  Central 
Pipehne  Corporation  (Northwest 
Central)  on  March  23, 1984,  tendered  for 
filing  Third  Revised  First  Revised  Sheet 
No.  6  and  Third  Revised  Sheet  Nos.  7 
and  8  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1.  Northwest  Central  states 
that  pursuant  to  the  Purchased  Gas 
Adjustment  in  Article  21  and  the 
Incremental  Pricing  Provisions  in  Article 
24  of  its  FERC  Gas  Tariff,. it  proposes  to 
decrease  its  rates  effective  April  23, 
1984,  to  reflect: 

(1)  An  increase  of  0.38^  per  Mcf  in  the 
Cumulative  Adjustment  due  to  a  change 
in  purchase  and  sales  volume 
relationship  from  Northwest  Central's 
last  PGA  adjustment.  The  Projected 
Cost  of  Purchased  Gas  is  still  the  272.52^ 
per  Mcf  as  projected  and  targeted  for  in 
Northwest  Central's  last  PGA  filing; 

(2)  A  decreased  Surcharge  Adjustment 
of  3.80^  per  Mcf  (to  a  negative  8.62f  per 
Mcf  from  a  negative  4.82^  per  Mcf  per 
last  filing)  to  amortize  the  Deferred 
Purchased  Gas  Cost  Account  balance 
and  other  projected  items  to  maintain 
levelized  jurisdictional  rates  over  an 
eighteen-month  period;  and 

(3)  A  l.OQi  per  Mcf  rate  reduction  for 
Advance  Pajrments  subject  to  approval 
of  the  Stipulation  and  Agreement  filed 
February  14, 1984,  in  Docket  No.  RP82- 
114-000,  et  al. 

This  filing  reflects  the  continuation  of 
a  pattern  of  gas  purchases  designed  to 
produce  a  purchase  gas  cost  level  which 
will  permit  gas  to  be  sold  competitively 
in  Northwest  Central's  markets. 

Northwest  Central  has  made 
significant  ^orts  to  provide  competitive 
rates  to  iiie  cuatomers.  Northwest 
Central  is  herein  filing  a  procedure 
which  will  basically  levelize  rates  at  the 
April  23, 1984,  \ewl  for  the  follovring 
eighteen  months. 

Northwest  Central  lias  been  provided 
this  opportunity  to  propose  levelized 
rates  in  a  large  part  due  to  the 
significant  credit  subacconnt  balance  in 
Account  191  atiireend  of  Pebrua^y  of 
$(58.8)  million. 

By  utilizing  this  large  cradit  balance 
as  a  starting-point.  Northwest  Central 
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proposes  to  add  other  major  amounts 
which  are  expected  to  occur  due  to 
unusual  circumstances  during  the 
eighteen-month  period  to  estimate  the 
fund  which  Northwest  Central 
anticipates  will  accumulate  in  Account 
191  over  the  eighteen-month  period. 

The  Advance  Payment  Rate 
Adjustment  is  subject  to  approval  of  the 
Stipulation  and  Agreement  filed  with  the 
Commission  February  14, 1984,  in 
Docket  No.  RP82-114-000,  et  al  This 
Stipulation  and  Agreement  has  not  been 
approved  by  the  Commission  as  yet. 
Northwest  Central  reserves  the  right  to 
recover  any  monies  refunded  by  this 
Advance  Payment  Rate  Adjustment 
through  a  future  surcharge  if  this 
Stipulation  and  Agreement  is  not 
approved  by  the  Commission. 

Northwest  Central  states  that  copies 
of  its  filing  were  served  on  all 
jurisdictional  customers,  interested  state 
commissions  and  all  parties  to  the 
proceedings  in  Docket  Nos.  RP82-114- 
000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with 
§§  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  April  6, 1984.  Protests. will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  O.  Cashell, 
Acting  Secretary. 

|FR  Doc.  B«-8728  Piled  3-30-M:  8:4S  8in| 
MLUNQ  CODE  6717-01-W 


[Docket  No.  RP84-20-003] 

Panhandle  Eastern  Pipe  Line  Co^ 
Proposed  Changes  In  FERC  Gas  Tariff 

March  28, 1984. 

Take  notice  that  on  March  20, 1984, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  revised 
tariff  sheets  to  supersede  the  sheets 
originally  filed  in  the  above-referenced 
docket  as  well  as  the  sheets  submitted 
as  a  compliance  filing  on  January  13, 
1984. 

Panhandle's  filing  provides  for  a 


revised  Additional  Incentive  Charge 
Rate  Schedule  and  is  to  be  effective  as 
of  the  date  of  the  Commission  order 
approving  this  tariff  and  will  not  affect 
any  transportation  transactions  prior  to 
that  date. 

Panhandle  states  that  if  its  settlement 
in  Docket  No.  RP82-58  has  not  been 
approved  by  the  Commission,  then  the 
rates  provided  in  Attachment  A  of  their 
filing  shall  become  effective  and,  in  the 
alternative,  if  the  Commission  accepts 
their  settlement  in  Docket  No.  RP82-58, 
Attachment  B  of  this  filing  shall  provide 
the  effective  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426,  m  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  6, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Casliell. 
Acting  Secretary. 

|FR  Doc  S4-B728  Filed  3-30-M:  8:45  am] 
BIUJNQ  CODE  •717-01-M 


[Project  Na  6955-001] 

Pan-Pacific  Hydro,  Inc^  Surrender  of 
Exemption 

March  27, 1984. 

Take  notice  that  Pan-Pacific  Hydro, 
Inc.,  Exemptee  for  the  proposed  Stoney 
Creek  Project  No.  6955  has  requested 
that  its  exemption  be  terminated.  The 
exemption  was  issued  on  May  26, 1983. 
The  project  would  have  been  located  on 
Stoney  Creek  in  Trinity  Coimty, 
California. 

Pan-Pacific  Hydro,  Inc.  filed  its 
request  on  March  1, 1984.  and  the 
surrender  of  its  exemption  for  Project 
No.  6955  is  deemed  accepted  effective  30 
days  from  the  date  of  this  notice. 
Lois  D.  Cashell. 
Acting  Secretary. 

fFK  Doc  S4-87S0  Filed  S-aO-M;  S.-4S  wn| 

BtLUNQ  pooe  (rir-^i-w 


[Docket  E}»4-227-000] 

Pennsylyanla  Mew  Jefsey-Maryland 
Interconnection;  Fiing 

March  2a  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  19, 1984. 
the  parties  to  the  Pennsylvania-New 
Jersey-Maryland  Interconnection  (P]M) 
Agreement  tendered  for  filing  proposed 
Schedule  4.01  Revision  No.  7  to  the 
original  Agreement  between  them  as 
heretofore  amended  and  supplemented, 
which  is  filed  with  the  Commission 
under  the  following  Rate  Schedule 
designations: 


Pubic  S«vio«  ElKlric  aid  Q«  Co. 

PtiriiMju^phiB  CtacfeiL  Co.. 


Align  Co- 

BaMmon  Gat  and  Electric  Co._ 


Jaraay  Central  Power  A  UgM  Co. 

Molramitlaii  Eitaon  Co 

Pennaytvana  Electric  Co.. 


Potomac  Eledric  Power  Co.. 
AOanlic  Qly  BacMc  Co 


mi 


21 
2t 

e 

7 
7 


20 


The  PJM  parties  state  that  proposed 
Schedule  4.01  sets  forth  the  rate  for 
capacity  deficiency  transactions  under 
the  PJM  Agreement  for  the  12-month 
Planning  Period  beginning  June  1. 1984. 

The  PJM  parties  further  state  that  no 
new  facilities  will  be  installed  nor  will 
existing  facilities  be  modified  in 
connection  with  the  proposed 
schdedule.  It  is  requested  that  the 
proposed  schedule  become  effective  on 
June  1. 1984. 

Any  person  desiring  to  be  hetud  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N£..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  11. 
1984.  F^tests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Loto  D.  Ceshell. 
Acting  Secretary. 

(FR  Doc  a4-«731  Filed  S-W-ak  ft4S  am| 
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March  28. 1984. 

Take  notice  that  on  tebruary  24, 1984, 
the  River  Gas  Company  (Applicant),  324 
Fourth  Street,  Marietta,  Ohio  45750.  filed 
in  Docket  No.  CP84-25B-000  an 
application  pursuant  t^  Section  7(c)  of 
the  Natural  Gas  Act  artd  S  284.222  of  the 
Commission's  Regulations  for  a 
certificate  of  public  cotivenience  and 
necessity  for  blanket  aiuthorization  to 
transport,  sell,  and  assign  natural  gas  in 
interstate  commerce  at  if  Applicant 
were  an  interestate  pipeline  as  defined 
in  Subparts  C  D.  and  C  of  Part  284  of  the 
Commission's  Regulations,  as  well  as 
}  284.203  thereot  all  at  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  4nd  open  to  public 
inspection.  I 

Applicant  states  that  2.360,000  Mcf  of 
natural  gas  from  outsiile  the  state  of 
Ohio  were  received  by  Applicant  during 
the  12-month  period  eqding  December 
31, 1983,  within  or  at  U^e  state  boundary. 
All  of  such  volumes  w^re  exempt  bom 
the  Commission's  jurialdiction  under  the 
-Natural  Gas  Act  by  reason  of 
Applicant's  Section  1(c)  exemption.  A 
total  of  4,043,000  Mcf  of  gas  were 
received  by  Applicant's  Hinshaw 
system  in  Ohio  &om  all  sources  during 
the  most  recent  12-month  period  ending 
December  31, 1983,  it  is  stated. 

Applicant  states  thai  it  received  a 
Declaration  of  Exemption  issued  by  the 
Commission  under  Section  1(c)  of  the 
Natural  Gas  Act  of  January  4, 1955,  in 
Docket  No.  G-5294. 

Applicant  asserts  that  it  would 
comply  with  the  conditions  set  forth  in 
{  284.222(e)  of  the  Commission's 
Regulations.  It  is  also  ftated  that 
AppUcant  would  petit^n  the 
Commission  for  rate  abproval  in 
accordance  with  §  294123(b)(2]  of  the 
Commission's  Regiilatlons. 

Any  f>er8on  desirina  to  be  heard  or  to 
meike  any  protest  witH  reference  to  said 
application  should  on  lor  before  April  18, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  t^  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  C^nunission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gai  Act  (18 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  barty  to  a 
proceeding  or  to  parti(:ipate  as  a  party  in 
any  hearing  therein  mlist  file  a  motion  to 


intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
apphcation  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conunission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell. 
Acting  Secretary. 

IFR  Doc  M-8n2  Filed  3-30-M:  8:45  am) 
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[Docket  No.  CI77-428-004] 

Southam  Union  Exploration  Co.; 
Corporate  Name  Change 

March  28, 1984. 

Take  notice  that  on  February  1. 1984, 
Southern  Union  Exploration  Company 
(Southern  Union)  of  1217  Main  Street 
Suite  400,  Dallas,  Texas  75202,  filed  in 
Docket  No.  CI77-428-004,  et  ai,  an 
application  to  amend  certificates  of 
public  convenience  and  necessity  to 
succeed  to  the  interests  of  Southern 
Union  Exploration  Company  of  Texas 
(Southern),  and  to  amend  the  related 
rate  schedules  as  fisted  in  the  attached 
Appendix  to  reflect  a  change  of  name 
from  Southern  Union  Exploration 
Company  of  Texas  to  Southern  Union 
Exploration  Company. 

By  Certificate  of  Merger  dated 
December  22, 1983.  Southern  was 
merged  into  Southern  Union.  The 
effective  dated  was  January  1, 1984, 
whereupon  Southern  Union  took  over  all 
of  Southern's  properties  as  listed  in  the 
attached  appendix. 

Notice  is  hereby  given  that  all  the 
certificates  and  rate  schedules  as  listed 
in  the  attached  Appendix  are  hereby 
redesignated  to  reflect  the  corporate 
name  change  fit>m  Southern  Union 
Exploration  Company  of  Texas  to 


Southern  Union  Exploration  Company 
effective  January  1, 1984. 

Lois  D.  Cashell. 

Acting  Secretary. 

Appendix 

Exhibit  II.— Docket  Numbers  of  Southern 
Union  Exploration  Company  of  Texas 


Oockal  no*. 


077-428-004.. 
077-489-002.. 


078-578-003 

078-579-003 

077-677-002 


RaM 

Bchod- 

uls 

No*. 


Purc^a*•r 


Western  Gm 

Interstate. 
El  Puo  Natural 

Gat  Co. 
Southern  Union 

Co. 
El  Paso  Natural 

Gas  Co. 
Western  Gas 

Interstate. 


|FR  Doc.  84-8733  Filed  J-30-84;  8:45  ainj 
BIUJNO  CODE  •717-41-M 


[Docket  No.  RP82-74-01 1 1 

Texas  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

March  27, 1984. 

Take  notice  that  on  March  21, 1984, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  the 
following  revisions  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  2: 

Third  Revised  Sheet  No.  919 
Superseding  Revised  Substitute 
Second  Revised  Sheet  No.  919. 

Texas  Gas  states  that  this  sheet 
identifies  the  rate  for  transportation 
service  rendered  for  General  Electric 
and  that  a  copy  of  the  filing  has  been 
sent  to  them. 

An  effective  date  of  April  21. 1984  is 
requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti^et,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  5, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Gommission  and  are  available 
for  public  insiKctioii. 
Lois  D.  CashelL 

Acting  Secretary. 

|FR  Doc  «4-a73«  Fded  »-a»-M:  S:4S  ami 
BIIXNM  CODE  1717-01-11 

[Docfctt  No.  GP84-30-000] 

TuthiH  and  BartMo,  Petition  To  Reopen 
Final  Weil  Category  Determination  for 
K&G  Gas  Corporation's  Margaret 
Moore  No.  201  WeH 

March  28, 1984. 

On  January  3, 19B4,  under  18  CFR 
275.205  (1983),  Barbee  filed  a  request  ' 
with  the  Federal  Energy  Regulatory 
Commission  (Commission]  to  reopen  the 
final  determination  that  the  K&G  Gas 
Corporation's  Margaret  Moore  No.  201 
Well'  qualifies  as  a  new  onshore 
production  well  under  section  103  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA).» 

Tuthill  and  Barbee's  request  arises  oul 
of  the  Commission's  Final  Finding 
Reversing  Well  Category 
Determinations  in  Docket  No.  GP83-38- 
000.  That  finding  reversed,  among 
others,  a  determination  by  the 
Oklahoma  Corporation  Commission  that 
Tuthill  and  Barbee's  Simpson  Walker 
No.  1-31  Well  qualified  under  NGPA 
section  103.*  The  Commission  found  that 
surface  drilling  of  the  Simpson  Walker 
No.  1-31  well  did  not  commence  on  or 
after  February  19, 1977,  as  required 
under  NGPA  section  103,  since  the 
substantial  additional  drilling  had  not 
been  performed  upon  reentry  of  the  well 
in  April,  1978. 

Tuthill  and  Barbee  request  that  the 
Commission  reopen  the  K&G  case  imder 
§  275.205  of  the  Commission's 
regulations  because  both  the 
Commission  and  the  jurisdictional 
agency,  the  State  of  New  York,  relied  on 
an  untrue  statement  of  material  fact  in 
approving  the  K&G  application.  Tuthill 
and  barbee  claim  that  K&G's  application 
stated  that  the  surface  drilling  of  the 
well  was  begim  on  or  after  February  19, 
1977.  They  then  argue  that  based  upon 
the  rationale  set  forth  in  the  Tuthill  and 
Barbee  case,  drilling  of  the  K&G  well 
was  really  commenced  before 
February  19, 1977,  and  thus  it  does  not 
qualify  imder  NGPA  section  103. 
"Therefore,  Tuthill  and  Barbee  request 


'  Tuthill  and  Barbee  in  the  same  filing,  also 
requested  the  Commission  to  rehear  its  final  finding 
with  respect  to  the  Simpson  Walker  No.  1-31  Well. 
The  Secretary  informed  them,  by  letter  dated 
February  15, 1984.  that  rehearing  does  not  lie  for  a 
final  finding  under  NGPA  section  503. 

'NY-NGPA  Request  No.  1844,  FERC  No.  ID82- 
06453. 

■  15  U.S.C.  3301-3432  (1982). 

*  25  FERC  1  81,350  (1983). 


that  the  Commission  reopen  the  KSG 
case. 

Ai^  person  who  desires  to  be  heard 
or  to  make  a  protest  to  the  requested 
reopening  should  file,  within  30  days 
after  this  notice  is  published  in  Federal 
Register,  with  the  Commission  a  motion 
to  intervene  or  protest  in  accordance 
with  Rules  211  or  214  or  the  Rules  of 
Practice  and  Procedure.  Such  motion  to 
intervene  or  protest  should  be  filed  at 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426.  All  protesU 
filed  will  be  considered  but  will  not 
make  the  protestants  parties  to  the 
proceeding.  Any  party  who  wishes  to 
become  a  party  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 
Lois  D.  CaslieU, 
Acting  Secretary. 

[FK  Doc  84-8735  Filed  3-30-M:  ft45  anl 
MLUNG  CODE  •717-n-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPE-FRL  2555] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMAIIY:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRft)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  for  review.  The 
ICR  describes  the  nature  of  the 
solicitation  and  the  expected  impact, 
and,  where  appropriate,  includes  the 
actual  data  collection  instrument  The 
following  ICRs  are  available  to  the 
public  for  review  and  comment 
FOR  FURTHER  INFORMATION  CONTACT: 

David  Bowers;  Office  of  Standards  and 
Regulations;  Information  Management 
Section  (PM-223);  U.S.  Environmental 
Protection  Agency;  401  M  Street  S.W.; 
Washington,  D.C.  20460;  telephone  (202) 
382-2742  or  FTS  382-2742. 
SUPPLEMENTARY  INFORMATION: 

Water  Permits  Programs 

Title:  Uniform  Federal  Transportation 
and  Utility  System  Application  for  Use 
on  Alaskan  Conservation  System  Unit 
Unds  (EPA  #0958). 

Abstract:  Parties  seeking  to  construct 
or  operate  transportation  or  utility 
projects  on  Alaskan  public  lands  must 
submit  a  consolidated  application  form 


to  the  appropiiate  Federal  agency.  EPA, 
uses  the  information  on  appUcation  (for 
proiects  under  its  jurisdiction)  to 
determine  whether  or  not  to  issue 
permits  under  NPDBS.  RCRA  and  UIC 
programs. 

Respondents:  Businesses  or 
government  agencies  seeking  to 
construct  or  operate  transportation  or 
utility  projects  on  Alaskan  public  land*. 

Toxics  Programs 

Title:  Compliance  Requirement  for  the 
Child  Resistant  Padcaging  Act  (EPA 
#0616). 

Abstract  The  Child  Resistant 
Packaging  Act  requires  child-resistant 
containers  for  pesticides  to  protect 
against  serious  illness  or  injury  from 
accidental  ingestion  or  contact  with  the 
product  EPA  reviews  the  information  to 
ensure  comphance  with  this  program. 

Respondents:  Pesticides 
manufacturers. 


Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  0959 — ^Reporting.  Recordkeeping 
and  Planning  Requirements  for 
Groundwater  Monitoring— was 
approved  March  12, 1984  (OMB 
#2000-0423). 

Comments  on  all  parts  of  this  notice 

should  be  sent  to: 

David  Bowers  (PM-223).  U.S. 
Environmental  Protection  Agency. 
Office  of  Standards  and  Regulations. 
401  M  Street  S.W..  Washington.  D.C 
20460,  and 

Wayne  Leiss,  Carios  Tellez  or  Rick  Otis^ 
GMEfice  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  New  Executive  Office 
Building  (Room  3228),  728  Jackson 
Place,  N.W.,  Washington,  D.C  20503 

Dated:  March  23. 1984. 
Daniel ).  Fiorino, 

Acting  Director.  Regulation  and  Information. 
Management  Division. 

[FR  Doc  84-Mn  FUad  S-30-M:  t^S  «■) 
BIUJNQ  COOC  Ut»-M-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  Na  S3-114S;  Pttaee  11 

Investigation  of  Access  and 
Divestiture  Related  Tariffs 

agency:  Federal  Communications 

Commission. 

action:  Memorandum  Opinion  and 

Order. 
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:  In  this  ordel,  the  FCC  takes 
action  on  tariffs  filed  by  the  Bell 
Operating  Companies  and  independent 
telephone  companies  qs  part  of  its 
investigation  of  regulations  and  rates  for 
interstate  and  foreign  access  to  local 
telephone  exhange  service  facilities.  The 
purpose  of  this  order  i<  to  give  the 
carriers  directions  on  Devising  their 
tariffs  prior  to  refiling  ihem  with  the 
FCC 

FOR  FURTHER  INFORMAJTION  COffTACr 
Dan  Grosh.  Common  Carrier  Bureau, 
Federal  Conunimicatiqns  Commission. 
(202)  632-6387. 

Memorandum  Opinio^  and  Order 

In  the  matter  of  Investigation  of  Access 
and  Divestiture  Related  Tariffs;  CC  Docket 
No.  83-1145.  Phase  I.        | 

Adopted:  March  6, 19M. 

Released  March  7, 1981. 

By  the  Chief.  Common  Carrier  Bureau: 

1.  The  Commission"!  ECA  Tariff 
Order,  Investigation  of  Access  and 
Divestiture  Related  Tariffs.  CC  Docket 
No.  83-1145.  Phase  I.  PCC  84-51 
(released  February  17. 1984).  discussed 
in  detail  the  National  Jbcchange  Carrier 
Association  (ECA)  access  and  special 
construction  tariffs.  It  isaid  in  that  order 
that  the  Common  Carrier  Bureau  would 
act  on  delegated  authority  to  adopt  an 
order  addressing  changes  needed  in 
-Other,  non^CA  acces^  tariffs.  This 
order  addresses  these' 74  Bell  Operating 
Company  (BOC)  and  independent 
telephone  company  tariffs. 

2.  Like  the  ECA  Tariff  Order,  tids 
order  contains  an  appendix  which 
includes  a  section-by-fcection  review  of 
each  non-ECA  access  itariff  (Appendix 
B).'  We  have  attempted  to  review  all 
sections  of  these  tari^s,  but  have  not 
listed  all  necessary  changes.  In  most 
instances,  these  non-BCA  access  tariffs 
mirror  the  ECA  tariff.  As  the 
Commission  stated  in  the  ECA  Tariff 
Order,  para.  86,  the  policy  decisions  and 
specific  corrections  required  by  that 
order  apply  to  all  access  tariff 
provisions  which  are  the  same  or 
relatively  similar  to  the  ECA's.  In  this 
order,  accordingly,  we  do  not  generally 
address  these  already-decided  issues. 
Our  review  is  limited  to  tariff  provisions 
which  differ  from  tho$e  discussed  in  the 
ECA  Tariff  Order.  Filing  carriers  are  of 
course  required  to  implement  the 
directives  of  the  ECA  Tariff  Order  as 
well  as  the  specific  c(  irrections  listed  in 
Appendix  B. 


3.  In  general  as  was  the  case  with  the 
ECA  tariff,  the  other  access  tariffs 
appear  to  be  functional  vehicles  for 
implementing  access  charges,  so  long  as 
changes  necessary  to  conform  to  the 
Commission's  recent  access  charge 
Second  Reconsideration  Order.  CC 
Docket  No.  78-72.  Phase  I  FCC  84-36. 
released  February  15. 1984  and  the  ECA 
Tariff  Order  are  made.  Many  of  our 
comments  and  directions  in  this  review 
are  editorial  in  natvu^  and  seek  to 
eliminate  ambiguity  or  errors  in  the 
tariff  language.  In  a  few  instances,  we 
request  further  explanation  or  find  that 
some  specific  provisions  are 
unreasonable  or  unjustified.  We  also 
discuss  a  number  of  issues  of  more 
general  concern  in  the  body  of  this 
order. 

4.  Appendix  A  contains  a  list  of 
parties  filing  comments  in  CC  Docket 
No.  83-1145,  along  with  abbreviations 
for  those  parties.  These  abbreviations 
are  used  Aroughout  our  discussion  of 
the  non-ECA  tariffs.  This  appendix  also 
contains  a  simunary  list  of  access  tariff 
filings,  a  table  showing  references  to  the 
ECA  tariff,  and  instructions  for  filing 
revisions  to  those  tariffs. 

A.  Availability  of  Currently  Offered 
Services 

5.  Several  commenters  raise  issues 
concerning  services  which  are  offered 
under  the  ECA  access  tariff  but  not 
offered  under  the  BOCs  access  tariffs. 
For  instance,  many  BOCs '  list  services 
they  would  not  provide  under  Section  14 
of  their  proposed  access  tariffs, 
"Exceptions  to  Access  Service 
Offerings."  *  RCA  claims  that  a  number 
of  telcos  propose  to  wathdraw  or 
substantially  degrade  the  quality  of 
interconnection  for  many  existing 
service  offerings  in  apparent  violation  of 
Section  214  of  the  Act  and  Part  63  of  the 
Rules.  Western  Union  objects  to  the 
proposal  of  certain  telcos  to  delete 
Group /Supergroup  offerings  or  limit 
these  offerings  to  existing  customers,  a 
practice  Western  Union  claims  is 


■To  avoid  duplicative  re^ew  of  Ontral 
Telephone  Company  tariffsi  we  reviewed  only  thoee 
tariffi  filed  by  Central  of  FlDrida,  Ohio  and  Texai 
and  Merchants  and  Farmerl  Telephone  Company. 
In  the  case  of  United  Telephone  Company,  we 
reviewed  only  United  Arfcatiaaa. 


*B.g.,  New  York  Telephone.  New  England 
Telephone.  Southern  New  Eigland  Telephone, 
Cincinnati  Bell.  Mountain  Statet  Telephone.  Nevada 
Bell,  and  Southern  BelL 

'Several  independents,  e.g..  Orchard  Farm 
Telephone  Co.,  Walnut  Hill  Telephone  Co.,  and 
Matanuska  Telephone  Association,  Inc.  have 
indicated  that  Section  9  of  their  access  tariffs, 
dealing  with  Directory  Assistance  Service  (DA),  has 
been  left  blank  intentionally.  The  Telephone 
Utilities  Exchange  Carrier  Association,  instead  of 
listing  rates  and  charges  in  Section  9.4(C)  and  9.6  of 
its  tariff,  cross-references  its  Section  S.3,  which 
indicates  that  the  inventory  and  personnel  to 
provide  DA  service  might  not  be  available.  If  these 
(and  other)  carriers  are  not  going  to  offer  DA 
service,  an  offering  provided  for  in  i  66.109  of  our 
Rules,  their  tariffs  should  state  this  fact  for  purposes 
of  clarity. 


contrary  to  o\a  Memorandum  Opinion 
and  Order  in  Docket  21449,  92  FCC  2d 
1217  (1983),  recon.  denied.  FCC  83-550. 
released  December  12, 1983,  48  FR  7596 
(February  23. 1983).  that  required  AT&T 
to  make  these  faciUties  available  to 
OCCs  and  to  the  public.  Western  Union 
further  objects  to  Mountain  States 
Telephone's  proposal  in  Section  14.2  of 
its  tariff  to  limit  metallic  wire-pairs  to 
existing  locations.* 

6.  The  present  access  tariff 
investigation  has  been  primarily 
directed  towards  designing 
compensation  arrangements  whereby 
local  exchange  carriers  may  recover  the 
costs  of  providing  access  services 
needed  to  complete  interstate  and 
foreign  telecommunications.  We  do  not 
beUeve  this  is  the  time  or  place  for 
reductions  in  the  level  or  quality  of 
interconnection  absent  clear 
justification.  Neither  the  Access  Charge 
Rules  nor  the  Bell  System  divestiture 
provides  any  such  justification.  See  our 
Notice  of  Proposed  Rulemaking  in  Phase 
m  of  CC  Docket  78-72,  FCC  83-178, 
released  May  31, 1983,  which  is 
addressing  the  physical,  technical  and 
operational  details  of  interconnected 
service  imder  our  access  charge  plan. 
Thus,  we  remind  all  telcos  that  they 
must  comply  with  Section  214(a)  of  the 
Act  and  wiUi  Part  63  of  our  Rules  as 
applicable  in  proposing  to  discontinue 
existing  or  currently  offered  services  or 
facilities  v\athout  prior  Commission 
approval,  regardless  of  whether  such 
services  are  actually  being  utilized.* 
This  appUes  equally  to  cases  where  the 
service  or  facility  has  been  provided  on 
a  non-tariff  basis.  Telcos  should  also 
provide  complete  justification  for  any 
proposals  to  limit  services  or  facilities 
for  existing  customers  or  existing 
locations.  However,  the  issue  of  efficient 
use  of  Group/Supergroup  channels  for 
wrideband  services  remains  under 
consideration.  See  Memorandum 
Opinion  and  Order  in  Docket  21499, 
supra,  at  paras.  27  and  30-31.  Until  this 
issue  is  resolved,  local  distribution  or 
Special  Access  channels  for  Group/ 
Supergroup  applications  can  be  offered 
on  an  individual  case  basis.  On  the 
other  hand,  restrictions  limiting  Group/ 
Supergroup  facilities  to  existing 
customers  would  effectively  preserve 
these  services  for  ATAT  while 


*MCI  claims  that  certain  telcos  will  not  offer 
VG13  service,  which  provides  voice  grade  channels 
for  IntraLATA  services  that  are  jurisdictionally 
interstate.  MCI  asserts  that  for  telcos  with  LATAs 
that  cross  state  lines,  omission  of  this  offering  will 
preclude  MCI  from  offering  interstate,  intraLATA 
services.  On  this  point,  see  our  discussion  in  the 
introduction  to  Appendix  B. 

•See  ATftT,  Docket  20e9a  60  FCC  2d  1896, 1098 
(1978). 
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eliminating  them  for  all  OCCs,  which  is 
contrary  to  our  decisions  in  Docket 
21499  and  unduly  restrictive.  Such 
restrictions  should  be  deleted.  Telcos 
should  review  their  proposed  access 
tariffs  to  determine  if  changes  are 
necessary  in  accordance  with  all  of  the 
above  guidelines.  (See.  e.g.,  Section  7.2 
throughout  the  BOC  tariffs.) 

B.  Non-ECA  Rates 

7.  In  the  ECA  Tariff  Order  the 
Commission  discussed  in  detail  changes 
that  it  deemed  necessary  to  conform 
that  tariff  to  Reconsideration  Orders,* 
changes  in  some  of  these  rates  would  be 
necessary  to  implement  and  reflect  the 
Second  Reconsideration  Order. 
Specifically,  we  said  that  with  the 
deferral  of  the  residential  and  single  line 
business  end  user  charges,  the  carrier 
common  line  rate  element  would 
presumable  increase  to  recover  this 
shortfall.  In  addition,  the  flat  monthly 
rate  for  ENFIA-type  access  for  OCCs 
could  require  adjustments  in  other 
carrier  rate  elements.  Other  rates,  such 
as  Special  Access,  could  be  indirectly 
affected  because  of  shifts  in  demand 
caused  by  other  rate  changes  and  the 
revised  application  of  Special  Access 
Surcharges. 

8.  Notwithstanding  the  need  for  these 
changes,  however,  we  were  able  to 
review  and  evaluate  the  ECA's  proposed 
cost  and  rate  development,  including 
many  individual  rates  which  were  not 
likely  to  change  substantially,  in  order 
to  determine  the  reasonableness  of  the 
methodology  and  support  information 
used  in  that  filing.  We  concluded  that 
the  support  material  filed  by  the  ECA 
and  the  local  exchange  companies, 
including  the  BOCs,  did  not  contain 
adequate  information  from  which  to 
judge  whether  the  filed  rates  should  be 
allowed  to  become  effective.  In  a  recent 
Information  Request  to  the  ECA,  ^  the 
Common  Carrier  Bureau  directed  the 
submission  of  additional  information 
needed  for  the  Conmiission's  review.* 


•MTS/WATS  Market  Stnicfure.  CC  Docket  No. 
78-72.  Phase  I.  Third  Report  and  Order.  S3  FX:C  Zd 
241  (1983)  modified  on  reconsideration  FCC  83-356, 
released  August  22, 1983. 

'Letter  to  G.R.  Evans.  Director— Tariff  and 
Regulatory  Matters.  NECA  from  the  Chief,  Common 
Carrier  Bureau,  February  24, 1964. 

'Essentially,  this  information  was  required  to 
trace  the  development  of  the  ECA  and  BOC 
proposed  rates,  sho%ving  at  each  stage  the  source  of 
thi  data,  the  assumptions  and  projections  applied 
(and  their  justification),  the  specific  process  used  to 
transform  the  data  and  the  data  which  then 
resulted.  In  order  to  limit  the  information  requested 
to  that  which  we  believed  was  necessary  and 
manageable,  we  requested  information  for  specific 
categories  of  carriers  and  for  one  individual  carrier. 
New  York  Telephone,  as  a  case  study. 


9.  Also  in  the  ECA  Tariff  Order  the 
Commission  found  that  the  proposed 
pricing  structure  for  Special  Access 
Service  was  unreasonable  imder  Section 
201(b)  of  the  Communications  Act  47 
U.S.C.  section  201(b).  We  therefore 
required  that  the  Special  access  rate 
structure  be  revised  to  correct  the 
deficiencies  noted  in  the  order.  In  the 
Information  Request  the  Bureau  stated 
that  because  the  proposed  rates 
represented  substantial  increases  for 
existing  facilities  and  services,  it  was 
essential  that  the  filing  carriers  explain 
fully  the  basis  for  their  proposals.  We 
thus  instructed  the  ECA  to  provide 
adequate  information  to  meet  its  burden 
of  proving  that  its  proposed  special   ' 
Access  increases  are  reasonable  and  to 
specify  all  changes  of  circumstances 
which  support  the  increases.  Finally,  in 
the  ECA  Tariff  Order  we  concluded  that 
the  rate  structure  proposed  for  switched 
Access  Service  Access  Connections, 
which  bases  the  rate  on  busy  hour 
minutes  of  capacity  ordered,  is 
unreasonable.  We  therefore  directed  the 
ECA  and  the  BOCs  to  eliminate  the 
Access  Connection  element  for 
Switched  Access  Service,  while 
permitting  existing  nonrecurring  charges 
to  be  applied  on  an  interim  basis  if  the 
filing  carrier  wishes. 

10.  To  the  extent  that  other  filing 
carriers  have  not  joined  ECA  pools,  their 
tariffs  must  implement  the  changes  in 
rate  provisions  and  structures  required 
by  the  ECA  Tariff  Order.  Most  of  those 
tariffs  are  similar  in  format  structure, 
and  provisions  to  the  ECA  tariffs. 
Specific  rates,  however,  often  differ, 
lliose  rates  are  also  likely  to  require 
changes  in  many  cases  to  reflect  our 
orders.  For  the  ECA  and  the  BOCs,  we 
requested  additional  information  to 
specifically  trace  the  rate  development 
for  Switched  Access  and  to  justify  the 
Special  Access  rates  and  the  propose.-l 
increases.  It  is  our  expectation  that  this 
additional  information  will  allow  us  to 
determine  whether  the  filed  rates  may 
be  allowed  to  become  effective  as 
scheduled.  For  the  non-ECA,  non-BOC 
independents  we  are  not  requiring  the 
submission  of  specific  additional 
information.  Nonetheless,  the  support 
material  filed  with  the  independent 
tariffs  will  be  judged  by  a  similar 
standard.  The  material  should  detail 
clearly  the  source  of  the  origianal  cost 
data,  the  methodology  used,  the 
assumptions,  and  such  other  information 
as  may  be  necessary  to  understand  and 
evaluate  the  proposed  rates.  In 
particular,  we  need  to  trace  the  cost 
elements  through  the  steps  in  the 
carrier's  methodology  through  to  the 
overall  rates,  so  that  we  may  judge  the 


overall  reasonableness  of  the  rates  and 
their  compliance  with  the  Part  69  Rules. 
The  carriers  should  also  explain  and 
justify  proposed  changes  in  Special 
Access  rates  and  structures,  as 
compared  to  existing  local  private  line 
offerings.  We  have  attached  a  copy  of 
the  information  request  as  Appendix  C 
as  guidance  for  filing  carriers 

C.  Directions  to  Filing  Carriers 

11.  We  expect  that  the  information 
supplied  with  the  new  non-ECA  filings 
and  the  specific  rates  and  provisions 
will  comply  with  this  order,  so  that  we 
may  allow  the  revised  non-ECA  tariffs 
to  become  effective.  In  any  event  we 
will  continue  our  investigation  in  CC 
Docket  No.  83-1145  to  monitor  these 
filings  and  consider  additional  issues 
which  we  have  not  fully  or  permanently 
resolved  here,  and  the  new  issues 
certain  to  arise.  Any  issues  which  have 
not  been  fully  addressed  or  resolved  in 
this  order  will  be  included  in  the 
continuing  investigation. 

12.  Because  of  the  tight  schedule  we 
are  trying  to  meet  and  the  mass  of 
material  the  filing  carriers  must  prepare 
and  we  must  review,  by  this  order  we 
are  establishing  a  specific  set  of 
requirements  for  all  revised  non-ECA 
access  fillings,  essentially  identical  to 
those  for  the  ECA  except  for  a  brief 
deferral  of  the  filing  date: 

•  Filing  carriers  must  make  no 
revisions,  corrections,  alterations,  or 
other  changes  in  the  rates,  terms,  or 
conditions  of  the  access  tariff  in  the 
prescribed  filing  (other  than  to  correct 
typographical  errors  such  as  spelling), 
except  as  expressly  required  or 
approved  in  this  order,  the  ECA  Tariff 
Order  or  the  Second  Reconsideration. 
These  revisions  shall  conform  to  the 
applicable  rule  requirements  of 

SS  61.55(e),  61.94  and  61.118(a). 
However,  the  carriers  need  not 
symbolize  material  ressued  without 
change  as  is  required  by  S  61.118(b).  To 
do  so  would  result  in  symbolization  that 
would  be  confusing.  Specific 
instructions  concerning  the 
administrative  details  of  filing  these 
revisions  can  be  found  in  Appendix  A. 
Other  changes  which  the  filing  carrier 
wishes  to  propose  must  be  made  in  a 
separat&  filing  pursuant  to  Part  61  of  the 
Commission's  Rules.  47  CFR  Part  61. 

•  Filing  carriers  shall  file  in  a 
separate  volume  as  part  of  their  support 
material  a  report  specifying  all  revisions 
on  a  section-by-section  basis,  listing  the 
language  now  pending,  the  proposed 
language  (if  any)  and  a  reference  to  the 
specific  Commission  order,  page  and 
section  or  paragraph  number  which  is 
implemented.  The  carrier  may  include 
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any  explanation  or  justification  of  the 
proposed  revisions  in  a  separate 
section-by-section  for  nat 

13.  We  do  not  expect  to  modify  or 
waive  the  requirements  of  this  order 
before  the  effective  d^te  of  conforming 
tariffs,  absent  exceptional 
circumstances.  Reconsideration 
petitions  or  additional  tariff  filings 
should  provide  adequate  opportunities 
to  present  any  claims  that  revisions  are 
needed.  If  a  carrier  do  es  wish  to  request 
a  waiver  to  allow  a  ta  riff  provision 
which  does  not  confojm  with  this  order 
to  become  effective  iiamediately.  it 
should  present  a  full  explanation  and 
justification  for  all  reduest  for 
immediate  relief  in  the  fonn  of  a  single 
waiver  request  submitted  no  later  than 
March  12, 1984.  We  aoe  currently 
considering  pending  requests  for 
waivers  in  connection  with  these  filings. 
We  will  allow  these  carriers  four 
additional  days  beyond  the  scheduled 
EGA  tariff  fihng  date.  Carriers  are 
directed  to  file  revised  tariffs 
Qonfonning  with  this  arder  no  later  than 
March  19,  to  be  effective  April  3. 1984.  A 
few  carriers  have  stated  that  they  may 
be  unable  to  meet  this  filing  date.  We 
expect  to  consider  thair  requests  for  a 
later  date  individuallj.  We  will  strive  to 
maintain  this  schedule 
noted  in  the  ECA  Taii 
of  revisions  will  be  a 
difficult  one.  It  is  nonf 
importance  to  meetir 
that  filings  be  done  cirrecily  and  well — 
and  even  more  imporUnt  that  they  be 
done  quickly.  We  hope  that  the 
information  provided  jand  modifications 
made  by  carriers  to  be  provisions  and 
structure  of  their  tari^s  will  remedy 
most  of  the  problems 
concerning  rates. 

D.  Ordering  Clauses 

14.  Accordingly,  it 
pursuant  to  Sections  4(i).  4U),  201,  202, 
"^the 

47  U.S.C.  154(i) 
a),  and  205.  that 


However,  as  we 
'Order,  the  task 

lengthy  and 

stheless  of  crucial 
the  April  3  date 


identified 


ordered. 


203.  204(a)  and  205,  o 

Communications  Act  ' 

(j).  201.  202,  203,  204  t 

the  tariff  material  suqmitted  under  the 

transmittals  referenced  above  is 

unlawful  to  the  extent  indicated  herein. 

15.  It  is  further  ordered,  That  the  Bell 
Operating  Companief  and  Independent 
Telephone  Companies  shall  file  revised 
tariff  materia!  in  com  pliance  with  this 
order  no  later  than  V  arch  19, 1984  with 
a  scheduled  effective  date  of  April  3, 
1984. 

16.  It  is  further  ordi  tred.  That  §  \  81.58, 
61.59.  61.74  and  61.11B(b)  of  the 
Commissions  Rules,  47  CFR  61.58,  61.59, 
6174  and  61.118(b)  a^  waived  to  the 
extent  required  to  fill !  tariff  revisions 
implementing  this  Oi  der. 


17.  This  order  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act  5  U.S.C.  601  et  seq.  It  involves  a 
rule  applicable  to  particular  rates  and  to 
practices  relating  to  such  rates  within 
the  meaning  of  the  exemption  contained 
in  5  U.S.C.  601[2]. 
Federal  Communications  Commission. 

Jack  D.  Smith, 

Chief,  Common  Carrier  Bureau. 

(Fit  Doc  M-aS49  Filed  3-30-84;  8:45  am) 
BKJJNQ  CODE  C712-01-M 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  84-12) 

Ceres  Gu'f,  Inc.  v.  Baton  Rouge  Marine 
Contractors,  Inc^  et  al.;  Filing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Ceres  Gulf,  Inc.  against  Baton  Rouge 
Marine  Contractors,  Inc.,  and  six  other 
terminal  operators  located  in  the  State 
of  Louisiana  was  served  March  23, 1984. 
Complainant  alleges  that  respondents 
have  violated  sections  15, 16  First,  and 
17  of  the  Shipping  Act,  1916,  in 
connection  with  their  activities 
regarding  the  use  and  lease  of  certain 
terminal  areas  at  the  Port  of  New 
Orleans. 

This  complaint  has  been  assigned  to 
Administrative  Law  Judge  Charles  E. 
Morgan.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  caimot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  oral  hearing 
and  cross-examination  are  necessary  for 
the  development  of  an  adequate  record. 

Francis  C  Huniey, 

Secretary. 

IFR  Doc.  B4-B7Z3  Filed  3-aO-M;  8:45  us] 
BILUNO  CODE  S73IMI1-M 

[AgrewMnt  Na  9S22-4S1 

Med-Guif  Conference;  Availability  of 
Finding  of  No  Significant  Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Agreement  No.  9522-48  will  not 
constitute  a  major  Federal  action 


significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321  et  seq.,  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required. 

The  agreement  is  between 
Atlanttrafik  Express  Service.  Achille 
Largo,  C.I.A.  Venezolana  de 
Navegacion,  Constellation  lines,  S.A,. 
Costa  Line,  D'Amico  Line  S.N.p.A., 
Egyptian  Navigation  Co.,  Ltd.,  Farrell 
Lines,  Flota  Mercante  Grancolombiana 
S.A.,  Italian  Line,  Jugolinija, 
]ugooceanija,  Lykes  Lines,  Nedlloyd 
Lines,  Nordana  Line/Dannebrog  Lines, 
Sea-Land  Service,  Inc.,  Spanish  Line  and 
Zim  Israel  Navigation  Co.,  Ltd. 

The  proposed  amendment  would 
primarily  provide  for  conference 
intermodal  authority  within  the  scope  of 
the  Italy,  South-France,  South  Spain, 
Portugal/U.S.  Gulf  and  Puerto  Rico 
trade.  This  authority  is  now  being 
exercised  by  individual  members. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  of  publication  of  this  notice  in  the 
Federal  Register  unless  a  petition  for 
review  is  filed  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101.  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  telephone  (202)  523-5725. 
Francis  C  Humey, 
Secretary. 

(FR  Doc.  84-8724  Filed  S-30-84;  8:45  am] 
BILUNO  CODE  CTSO-OI-M 


[Agreement  Nos.  2846-54,  5660-37  and 
9615-38] 

West  Coast  of  Italy,  Sicilian  and 
Adriatic  Port/North  Atlantic  Range 
Conference;  Marseilles/Nortii  Atlantic 
U.S.A.  Freigiit  Conference;  and 
Iberlan/U.S.  North  Atlantic  Westbound 
Freigtit  Conference;  AvailabHity  of 
Finding  of  No  Significant  Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Agreement  Nos.  2846-54,  5660-37  and 
9615-38  will  not  constitute  major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969.  42 
U.S.C  4321  et  seq.,  and  that 
preparations  of  environmental  impact 
statements  are  not  required. 
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Agreement  No.  2846-54  is  between 
AtlanttraHk  Express  Service,  Spanish 
Line,  Constellation  Lines,  S.A.,  Costa 
Line,  Egyptian  Navigation  Co.,  Ltd., 
Farrell  lines.  Inc.,  Italia  S.p.A.N.. 
Jugolinija,  Nedlloyd  Lines.  Sea-Land 
Service.  Inc.  and  Zim  Israel  Navigation 
Co..  Ltd.  The  primary  purpose  of  the 
proposed  amendment  is  to  place  certain 
intermodal  ratemaking  authority  within 
the  scope  of  The  West  Coast  of  Italy. 
Sicilian  and  Adriatic  Ports/North 
Atlantic  Range  Conference.  This 
authority  is  now  being  exercised  by 
individual  members. 

Agreement  No.  5660-37  is  between 
Nedlloyd  Lines,  Sea-Land  Service.  Inc.. 
and  Zim  Israel  Navigation  Co..  Ltd.  The 
amendment  would  primarily  place 
intermodal  ratemaking  authority  within 
the  scope  of  the  Marseilles/North 
Atlantic  U.S.A.  Freight  Conference.  This 
authority  is  now  being  exercised  by 
individual  members. 

/^reement  No.  9615-38  is  between 
Adanttrafik  Express  Service.  Spanish 
Line.  Costa  Line.  Egyptian  Navigation 
Co..  Farrell  Lines.  Inc..  Hapag  Lloyd  AG. 
Italia  S.p.A.N..  Nedlloyd  Lines,  Sea- 
Land  Service  and  Zim  Israel  Navigation 
Co..  Ltd.  The  proposed  amendment  of 
the  Iberian/U.S.  North  Atlantic 
Westbound  Freight  Conference  would 
provide  for  Conference  U.S.  intermodal 
authority.  This  authority  is  now  being 
exercised  by  individual  members. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  of  publication  of  this  notice  in  the 
Federal  Register  unless  a  petition  for 
review  is  filed  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary.  Room  11101,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  telephone  (202)  523-5725. 
Francis  C  Hurney, 
Secretary. 

|FK  Doc.  84-S72S  Filed  3-30-M:  Mi  smj 
BILUNQ  CODE  e73(M>1-M 


GENERAL  SERVICES 
ADMINISTRATION 

Agency  Information  Collections  Under 
Review  by  the  Office  of  Management 
and  Budget 

agency:  Office  of  Policy  and 
Management  Systems,  GSA. 
action:  Notice. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  General  Services 
Administration  (GSA)  plans  to  request 


the  Office  of  Management  and  Budget 
(OMB)  to  review  and  approve  four 
existing  information  collections. 

DATE:  Comment  date:  Submit  comments 
on  these  collections  before  April  20, 
1984. 

ADDRESSES:  Send  comments  to  Franklin 
S.  Reeder,  GSA  Desk  Officer,  Room 
3235,  NEOB,  Washington,  DC  20503,  and 
to  Kathleen  M.  Lannon,  Acting  GSA 
Clearance  Officer.  General  Services 
Administration  (ATRAI).  Washington. 
DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT. 

Victoria  Moss.  Office  of  Acquisition 
Policy.  202-523-4799. 

SUPPLEMENTARY  MFORMATtON:  ^ 

1.  Economic  Price  Adjustment 

a.  Purpose.  The  requirement  is 
necessary  to  determine  the  appropriate 
price  adjustments  required  under  a 
fixed-price  contract. 

b.  Annual  reporting  burden.  This  is 
estimated  as  follows:  Respondents  and 
responses  283.  hours  71. 

2.  Indirect  Cost  Rates 

a.  Purpose.  This  clause  requires 
contractors  to  submit  cost  data  for 
establishing  final  indirect  cost  rates. 

b.  Annual  reporting  burden.  This  is 
estimated  as  follows:  Respondents, 
responses  and  hours  200. 

3.  Payments 

a.  Purpose.  This  clause  requires 
contractors  to  provide  evidence  to 
support  requests  for  payments  under 
fixed-price  construction  contracts  for 
determining  the  appropriate  progress 
payments. 

b.  Annual  reporting  burden.  This  is 
estimated  as  follows:  Respondents 
13.700;  responses  287.700;  hours  5.754. 

4.  Price  Redetermination 

a.  Purpose.  This  clause  requires 
contractors  to  provide  data  on  current 
and  future  costs  for  the  estabUshment  of 
appropriate  price  adjustments. 

b.  Annual  reporting  burden.  This  is 
estimated  as  follows:  Respondents, 
responses  and  hours  100. 

Obtaining  copies  of  proposals.  Copies 
of  the  proposals  may  be  obtained  from 
the  Directives  and  Reports  Management 
Branch  (ATRAI),  Room  3004.  GS 
Building.  Washington.  DC  20405, 
telephone  202-566-0666. 

Dated:  March  26, 1984. 

Frank  |.  SalMtini. 

Director,  Information  Management  Division. 

[FR  Doc.  M-8702  Filed  3-«)-a4;  8:45  ami 
mXJNa  CODE  M20-34-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  81D-0319] 

Put>lic  Meetings;  Platelet  Workshop; 
AvallabWty  of  Draft  Revised  Guideline; 
Request  for  Comments 

agency:  Food  and  Drug  Administration. 
actwn:  Notice. 

SUMMAkv:  The  Food  and  Drug 
Administration  (FDA)  and  the  National 
Heart.  Lung,  and  Blood  Institute  of  the 
National  Institutes  of  Health  (NIH)  are 
announcing  a  forthcoming  2-day  public 
workshop  to  discuss  issues  concerning 
platelets.  FDA  is  announcing  the 
availabihty  of,  and  requesting  comments 
on,  a  draft  revised  guideline  prepared  by 
the  Center  for  Drugs  and  Biologies 
(formerly  the  National  Center  for  Drugs 
and  Biologies)  for  the  collection  of 
Platelets,  Pheresis  perpared  by 
mechanical  pheresis.  FDA  also  is 
announcing  that  any  comments  received 
on  the  draft  revised  guideline  will  be 
discussed  during  the  second  day  of  the 
public  workshop.. 

DATES:  The  first  day  of  the  workshop,  on 
storage  of  platelets,  will  be  held  on  May 
21, 1984,  from  9  a.m.  to  5  p.m.  The 
second  day  of  the  workshop,  to  discuss 
comments  on  FDA's  draft  revised 
guideline,  will  be  held  on  May  22. 1984. 
from  9  a.m.  to  1  p.m.  Comments  on  the 
draft  revised  guideline  must  be 
submitted  by  June  15, 1984;  however, 
any  comments  to  be  discussed  at  the 
meeting  should  be  received  by  May  1, 
1984. 

ADDRESSES:  On  May  21, 1984,  the 
workshop  will  be  held  at  Wilson  Hall, 
Bldg.  1,  National  Institutes  of  Health, 
9000  Rockville  Pike.  Bethesda,  MD 
20205.  On  May  22, 1984,  the  workshop 
will  be  held  in  Bldg.  29,  Rm.  115.  8800 
Rockville  Pike.  Bethesda,  MD  20205. 
Requests  for  a  copy  of  the  workshop 
agenda  and  any  written  comments  or 
suggestions  on  the  agenda  may  be 
submitted  to  Joseph  Fratantoni.  Center 
for  Drugs  and  Biologies  (HFN-833).  Food 
and  Drug  Administration,  8800  Rockville 
Pike,  Bethesda.  MD  20205.  FDA  may 
change  the  planned  agenda  following  its 
review  of  comments.  Single  copies  of  the 
draft  revised  guideline  are  available 
form  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857.  Conmients 
on  the  draft  revised  guideline  may  be 
submitted  to  the  Dockets  Management 
Branch  (address  above). 
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FOR  FURTHEB  INFORKIATION  CONTACT: 

Joseph  Fratantoni,  Center  for  Drugs  and 
Biologies  (HFN-883),'Food  and  Drug 
Administration.  8800iRockviUe  Pike, 
Bethesda,  MD  20205,  301-496-2577. 
SUPPLEMENTARY  ■IF<if»IATIOH:  For 
several  years,  FDA's  Center  for  Drugs 
and  Biologies  and  NTKs  National  Heart, 
Lung,  and  Blood  Institute  have  been 
holding  joint  vvork8hi)p8  related  to 
current  scientific  knqwledge  regarding 
platelet  function,  viability,  and 
physiology.  Oh  May  21, 1984.  FDA  and 
NIH  will  jointly  spoitsor  a  workshop 
concerning  proHema  related  to 
extended  platelet  storage.  On  May  22, 
1964,  FDA  will  hold  a  workshop  to 
evaluate  comments  received  in  response 
to  FDA'«  draft  revisad  guideline  for 
preparing  Platelets,  Blieresis.  Platelets, 
Pheresis  is  a  license^J  biological  product 
that  may  be  prepare^  osing  automated 
equipment  in  a  bloo4  banking  facility, 
such  as  by  centrifug4tion  of  whole  blood 
with  a  continuous  or!  intermittent  return 
of  platetet-poor  red  l^kjod  cells  aiwi 
plasma  to  the  donor.  FDA  and  NIH  will 
consider  information  provided  during 
these  meetings  to  develop  plans  for 
scientific  and  regulatory  activities. 

fai  the  Federal  Re^ster  of  October  27, 
1981  [48  FR  52430),  FDA  announced  the 
availability  of  a  guideline  for  the 
coHection  of  Platelets,  PheresU  prepared 
by  mechanical  pherqsis  using  a  cuirently 
approved  instrument  FDA  made 
available  the  guideline  to  recommend 
criteria  for  donor  safety  and  to  help 
enture  that  Hnal  platelet  products  are 
safe  and  effective.  FDA  now  is 
announcing  the  availability  of  a  draft 
revised  guideline  intended  to  replace  the 
current  guideline  for  the  product  made 
available  in  1981.  The  draft  revised 
guideline  differs  iio^  the  current 
guideline  in  several  fvays,  including  a 
revised  standard  for  Platelets,  Pheresis, 
a  provision  for  donation  of  platelets  for 
a  specific  recipient,  and  removal  of 
some  required  platelet  testing  and 
processing  procedui^s  during  donation 
periods.  I 

FDA  is  making  av^able  the  draft 
revised  guideline  unider  21  CFR  10.90(b), 
which  provkle  for  the  use  of  guidelines 
to  outline  procedures  or  standards  of 
general  applicability  that  are  acceptable 
to  FDA  for  a  subject  aiatter  that  falls 
within  the  laws  administered  by  FDA. 
Although  ^deliaesare  not  a  legal 
requirement,  a  person  may  be  assured 
that  in  following  an  ,agency  guideline  the 
procedures  followed  and  standards  used 
will  be  acceptable  tp  FDA.  A  person 
may  also  choose  to  Use  alternative 
procediu^s  or  standards  lor  which  there 
is  scientific  rationale  evec  though  they 
are  not  provided  foe  in  a  Adeline.  A 


person  who  chooses  to  use  procedures 
or  standards  different  from  procedures 
or  standards  in  a  guideline  may  discuss 
the  matter  further  with  the  agency  to 
prevent  an  expenditure  of  resources  for 
work  that  FDA  may  later  determine  to 
be  unacceptable. 

Copies  of  the  draft  revised  guideline 
have  been  distributed  to  blood  bank 
establishments  and  plasma  centers  that 
have  pending  or  approved  license 
applications  to  prepare  Platelets, 
Pheresis  using  pha^sis  instruments  for 
which  the  Center  for  Drugs  and 
Biologies  has  acceptable  data. 
Additional  copies  of  the  draft  revised 
guideline  may  be  obtained  from  the 
Dockets  Management  Branch  (address 
above). 

biterested  persons  may,  on  or  before 
June  15, 1984,  submit  to  the  Dockets 
Management  Branch  (a<idres8  abovej 
written  comments  regarding  this  notice 
and  the  draft  revised  guideline.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  widi  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  March  27, 1984. 
WiOianT.  Randolph. 

Acting  AtaocicUe  Commissioner  for 
Regulatory  Affaka. 

|FK  Doc.  84-8650  Piled  3-28-84: 10:31  am) 
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National  histitutes  of  Health 

Board  of  Scientific  Counselors,  NIA; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  tfie  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  on  Aging,  May  8-10, 1984.  to  be 
held  at  the  Gerontology  Research 
Centec  Baltimore,  MarjrlaQd.  Thit 
meeting  will  be  open  to  the  public  from 
8:30  a  jn.  on  Tuesday,  May  8,  until 
approxiniately  4:00  p.m.  and  will  be 
open  to  the  public  from  8:30  a.m.  on 
Wednesday,  May  9.  until  4:00  p.m. 
Attendance  by  the  pubUc  will  be  limited 
to  space  available. 

In  accordance  with  the  provisioos  set 
forth  in  section  552b(c)(8),  Title  5,  U.S. 
Code  and  sectioa  lQ(d)  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
on  May  8.  from  4KX)  p.m.  until  recess, 
and  again  on  May  9  from  4:00  p.m.  until 
adjournment  on  May  10,  for  the  review, 
discussion  and  evaluation  of  individual 
programs  and  profects  coadacted  by  the 
National  Institutes  of  Health,  NIA. 
including  consideration  of  personnel 


qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  ^sdosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  June  C  McCann,  Committee 
Management  Officer,  NIA  Building  31, 
Room  2C-05,  National  Institutes  of 
Health.  Bethesda.  Maryland  20205, 
(telephone:  301/496-5898)  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members.  Dr.  Richard  C. 
Greulich,  Sdentific  Director,  NIA, 
Gerontology  Research  Center,  Baltimore 
City  Hospitals,  Baltuaore.  Maryland 
21224,  will  famish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  13.888,  Aging  Research,  National 
Institutes  of  Health.) 

Dated:  March  14. 1984. 
Betty  f .  Bevaridga, 
NIH  Committee  Management  <^Ker. 

|FR  Doc  a».aB2  PiM  3-at>-a(:  S.'ttw^ 
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National  Oigestivs  Diseases  Advisory 
Board;  Ch»ige  in  Meeting  Location 

Notice  of  the  meeting  location  for  the 
National  Digestive  Diseases  Advisory 
Board  meeting  scheduled  for  May  4. 
1984.  8:30  a.m.  to  4:00  pjn^  at  Wilson 
Hall.  Building  1,  Naticmal  Institutes  of 
Health,  Bethesda,  Maryland,  published 
in  the  Federal  Register  on  March  20. 
1964  (48  FR  10372)  has  been  changed  to 
Building  31.  Conference  Room  6. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205.  The  agenda  and  times 
remain  the  same. 

Dated:  March  28,  ISN. 
Betty  J.  Beveridgfl. 
NIH  Committee  Management  Officer. 

[FR  Doc  84-aBS5  Filed  3-30-84:  *46  unj 
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National  Diabetes  Advisory  Board; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Diabetes  Advisory  Board  on 
May  8, 1984,  8:30  a.m.  to  adjourment,  at 
the  Betiiesda  Marriott.  5151  Pooks  Hill 
Road,  Bethesda,  Maryland  20814.  The 
meeting  which  will  be  open  to  the 
public,  is  being  held  to  disooss  the 
Board's  activities  and  to  continue  the 
evaluation  of  the  implementation  of  the 
long-range  plan  to  rnm*^?*  diabetes 
mellitus.  Attendance  by  the  pabtic  will 
be  limited  to  space  av&ileUe.  Notioe  of 
the  meetuig  room  will  be  posted  in  the 
Hotel  lobby. 
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Mr.  Raymond  M.  Kuehne,  Executive 
DirectOE,  National  Diabetes  Advisory 
Board,  P.O.  Box  30174,  Bethesda. 
Maryland  20205,  (301)  496-6045,  will 
provide  an  agenda  and  rosters  of  the 
members.  Summaries  of  the  meeting 
may  also  be  obtained  by  contacting  his 
office. 

Dated:  March  16, 1984. 

Betty  |.  Beveridge, 

NIH  Committee  Management  Officer. 

(PR  Doc  84-8651  Filed  3-aO-84:  8-45  am] 
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National  Heart,  Lung,  and  Blood 
Institute;  Meeting  of  Board  of 
Scientific  Counselors 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Heart,  Lung,  and  Blood 
Institute  Board  of  Scientific  Counselors, 
June  25  and  26, 1984,  National  Institutes 
of  Health,  9000  Rockville  Pike,  Building 
10.  Room  7N214.  Bethesda.  Maryland 
20205.  This  meeting  will  be  open  to  the 
public  from  9:30  a.m.  to  4:00  p.m.  June  25 
and  from  9:30  a.m.  to  12  noon  on  June  28 
for  discussion  of  the  general  trends  in 
research  relating  to  cardiovascular, 
pulmonary  and  certain  hematologic 
diseases.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c](6).  Title  5,  U.S. 
Code  and  Section  10(d]  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
from  12  noon  to  adjournment  June  26  for 
the  review,  discussion,  and  evaluation 
of  individual  programs  and  projects 
conducted  by  the  National  Institutes  of 
Health,  inlcuding  consideration  of 
personnel  gualifications  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Terry  Bellicha,  Chief,  Public  Inquiry 
Reports  Branch,  National  Heart  Lung, 
and  Blood  Institute,  Building  31,  Room 
4A21.  National  Institutes  of  Health. 
Bethesda,  Maryland  20205,  phone  (301) 
496-4236.  will  provide  summaries  of  the 
meeting  and  rosters  of  the  Board 
members.  Substantive  program 
information  may  be  obtained  from  Dr. 
Jack  Orloff,  Director,  Division  of 
Intramural  Research.  NHLBI,  NIH. 
Building  10,  Room  7N214,  phone  (301) 
496-2116. 

Dated:  March  14, 1984. 

B«tty  J.  Beveridge, 

NIH  Committee  Management  Officer. 

|FR  Doc  84-8817  Filed  S-l»44: 845  ami 
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NIH  Conference  Tltied,  Is  the 
Marmoset  an  Experimental  Model  for 
the  Study  of  Digesttve  Disease? 

Notice  is  hereby  given  of  the  NIH 
conference  tided  "Is  the  Marmoset  an 
Experimental  Model  for  the  Study  of 
Digestive  Disease?",  sponsored  by  the 
National  Institute  of  Arthritis,  Diabetes, 
and  Digestive  and  iGdney  Diseases,  the 
National  Cancer  Institute,  the  Division 
of  Research  Resources  and  the  Oak 
Ridge  Associated  Universities  and  the 
National  Foundation  for  Ileitis  and 
Colitis.  The  conference  %vill  be  held  on 
April  18-20, 1984  in  the  Pollard 
Auditorium  of  the  Oak  Ridge  Associated 
Universities.  Oak  Ridge.  Tennessee. 

The  inflammatory  bowel  diseases 
continue  to  be  perplexing  and  signiflcant 
problems  in  the  cohort  of  digestive 
diseases.  Although  some  advances  have 
been  made  in  our  understanding  of  their 
pathophysiology,  significant  advances 
have  not  yet  been  made  in  the  treatment 
and  prevention  of  these  diseases.  A 
recent  publication  in  Gastroenterology 
suggested  a  correlation  between  a 
spontaneously  occurring  colitis  and 
cancer  of  the  large  bowel  in  the 
cottontop  tamarin  (marmoset),  Saguinus 
oedipus  oedipus  (Gastroenterology 
80:942-946. 1981).  The  purpose  of  this 
conference  is  to  critically  review  the 
data  on  colitis  and  cancer  of  the  colon  in 
this  species  in  order  to  develop  a  better 
understanding  of  whether  or  not  the 
marmoset  might  serve  as  a  model  for  the 
study  of  the  corresponding  human 
diseases. 

Information  on  the  program  may  be 
obtained  from  Dr.  IGrt  Vener.  Program 
Director  for  Esophageal  Gastric  and 
Colonic  Diseases,  National  Institute  of 
Arthritis,  Diabetes,  and  Digestive  and 
Kidney  Diseases.  Westwood  Building. 
Room  3A16,  Bethesda,  Maryland  20205, 
(301)  496-7821. 

Dated:  March  26, 1984. 
James  B.  Wyngaarden,  MJ3., 

NIH.  Director. 

(FR  Doc  84-8eS6  Filed  3-30-84:  8:43  asij 
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National  Institute  of  Dental  Research 
Programs  Advisory  Committee; 
Meeting 

Pursuant  to  Pub.  L  92-463  notice  is 
hereby  given  of  the  meeting  of  the 
National  Institute  of  Dental  Research 
Programs  Advisory  Committee  from  9HX) 
a.m.  to  recess  on  May  3  and  from  9:00 
a.m.  to  adjournment  on  May  4. 1984,  in 
Conference  Room  8,  Building  3lC 
National  Institutes  of  Health,  Bethesda, 
Maryland. 


The  entire  meeting  will  be  open  to  the 
public  to  discuss  research  progress  and 
ongoing  plans  and  programs. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Dr.  Anthony  Rizzo,  Deputy  Associate 
Director  for  Extramural  Programs,  NIDR. 
NIH,  Westwood  Building,  Room  504, 
Bethesda.  Maryland  20205  (telephone 
301  496-7748)  will  furnish  rosters  of 
committee  members,  a  summary  of  the 
meeting,  and  other  information 
pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.840-Caries  Research.  13.841- 
Periodontal  Diseases  Research.  31.842- 
Craniofacial  Anomalies  Research.  13.843- 
Restroative  Materials  Research.  13.844-Paine 
Control  and  Behavioral  Studies.  13.87S-Sofl 
Tissue  Stomatology  and  Nutrition  Research, 
National  Institutes  of  Health) 

Dated:  March  28, 1984. 
Betty  J.  Beveridge, 
NIH  Committee  Management  Officer. 

|FR  Doc  84-8653  Filed  3-30-84;  8:45  *lll| 
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Ad  Hoc  Working  Group  To  Develop 
Radioepidemiological  Tallies 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Ad 
Hoc  Working  Group  to  Develop 
Radioepidemiological  Tables,  April  20. 
1984,  in  Building  31A  Conference  Room 
4.  National  Institutes  of  Health. 
Bethesda.  Maryland. 

The  meeting  will  be  open  to  the  public 
from  9.00  a.m.  to  approximately  5K)0  pjn. 
to  develop  radioepidemiological  tables 
in  response  to  Pub.  L  97-414. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

For  additional  program  information, 
summaries  of  the  meeting  and  roster  of 
the  Committee  members,  contact  Dr. 
Victor  H.  Zeve.  Landow  Building.  Room 
3A10.  National  Institutes  of  Health, 
Bethesda,  Maryland  20205,  (301)  496- 
5206. 

Dated:  March  22, 1964. 
Betty ).  Beveridge, 
NIH  Committee  Management  Officer. 

[FR  Doc.  84-8658  Filed  3-30-84:  8:45  pan) 
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Amended  Notice  of  Meeting; 
President's  Cancer  Panel 

The  notice  of  the  meeting  of  the 
President's  Cancer  Panel  National 
Cancer  Institute,  April  9, 1984,  at  the 
Mayer  Auditorium,  University  of 
Southern  California.  School  of  Medicine. 
20205  Zonal  Avenue.  Los  Angeles. 
California  90033.  commencing  at  9M) 
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a  jn.  and  published  in  ^e  Fedwal 
Register  on  February  3  (49  FR  7296).  is 
hereby  amended.  The  meeting  has  been 
extended  to  April  10  tQ  allow  adequate 
time  to  cover  an  expanded  agenda.  The 
entire  meeting  will  be  open  to  the  public 
on  April  9  from  8:30  a.m.  through 
adjournment  on  April  10.  Attendance  by 
the  public  will  be  limited  to  space 
available.  For  further  fiformation. 
please  contact  Dr.  Elliott  StonehiU, 
Executive  Secretary,  Resident's  Cancer 
Panel,  National  Cancer  Institute, 
Building  31.  Room  11A23,  National 
Institutes  of  Health,  Bfthesda,  Maryland 
20205  (301/496-1148).  j 

Dated:  March  16, 1984. 
B«tty  |.  Beveridge, 

Committee  Management  Officer,  NIH. 

IFK  Doc.  S4-aB5e  Piled  3-30-M:  aju  tin) 
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Public  Healtti  Service 

Cooperative  Agreements;  Preventive 
Health  Services  Study  of  Family 
Members  of  Heterosfxual  Patients 
Wttti  Acquired  Immunodeficiency 
Symferome  (AIDS);  Avpllability  of  Funds 
for  Fiscal  Year  1984  : 

The  Centers  for  Disease  Control 
(CDC)  announces  the  availability  of 
funds  in  Fiscal  Year  1984  for  cooperative 
agreements  for  a  collaborative  study  of 
femily  members  of  heterosexual  patients 
with  Acquired  Immunpdeficiency 
Syndrome  (AIDS),  Catalog  of  Federal 
Domestic  Assistemce  Number  13.118. 
This  program  is  authaki2ed  by  section 
301(a)  of  the  Public  HMth  Service  Act 
(42  U.S.C.  241(a]),  as  fended.  OfHce  of 
Management  and  Buqget  clearance  may 
be  required  for  this  pooject. 

The  objectives  of  this  program  are  to 
study  the  risk  of  acquiring  AIDS  or  signs 
and  symptoms  associ&ted  with  AIDS 
among  family  membet^  or  other 
household  contacts  of  heterosexual 
AIDS  patients.  | 

The  collaborative  and  programmatic 
involvement  of  recipi  jnt(s)  of  funds  and 
CDC  is  as  follows: 

1.  Recipient  Medio  il  InsUtuUonfs) 
Activities. — a.  Design  an  epidemiologic 
protocol  and  interview  questiormaire  for 
studying  heterosexuail  AIDS  patients, 
their  family  membersL  and  control 
families.  [ 

b.  Develop  procedures  for  identifying, 
contacting,  and  scheduling  AIDS 
patients,  their  family  members,  and 
control  patients. 

c  Interview,  provide  physical 
examinations,  and  obtain  biological 
specimens  from  patiants,  their  family 
members,  and  contrail  patients.  Physical 
examinations  and  collection  of 


specimens  will  be  repeated  every  4 
months  for  a  year. 

d.  Collaborate  wiUi  CDC  in  the 
analysis,  presentation,  and  publication 
of  study  results. 

e.  Provide  prevention  counselling  to 
study  participants  based  upon  hidings 
of  the  study. 

2.  Centers  for  Disease  Control 
Activities. — a.  Assist  in  developing  the 
study  protocol  and  designing  the 
interview  questionnaire. 

b.  Provide  epidemiologic  assistance  in 
conducting  the  study  including  selection 
of  cases  and  controls  for  inclusion  in  the 
study  and  training  of  interviewers. 

c.  Perform  laboratory  studies  on 
specimens  obtained  from  study 
participants. 

d.  Provide  data  analysis  and  assist  in 
the  presentation  and  publication  of 
study  findings. 

Progress  reports  of  cooperative 
agreement  activities  will  be  submitted 
by  recipient(s)  of  funds  quarterly  for  the 
first  year  and  semiannually  thereafter. 
Financial  status  reports  are  required  no 
later  than  90  days  after  the  end  of  each 
budget  period.  Final  fmancial  status  and 
progress  reports  are  required  90  days 
after  the  end  of  a  project  period. 

Approximately  $250,000  will  be 
available  to  fund  one  to  three 
cooperative  agreements.  Applications 
should  be  submitted  for  a  1-year  budget 
period  and  1-  to  3-year  project  period. 
Continuation  awards  within  the  project 
period  will  be  made  by  CDC  on  the 
basis  of  satisfactory  progress  in  meeting 
project  objectives  and  on  the 
availability  of  funds.  Funding  estimates 
outlined  above  may  vary  and  are 
subject  to  change  due  to  budgetary 
uncertainties.  Cooperative  agreement 
funds  may  be  used  to  support  persoimel 
and  to  purchase  supplies  and  services 
directly  related  to  conducting  a  study  of 
family  members  of  heterosexual  patients 
with  AIDS.  Funds  may  not  be  used  to 
support  construction  or  renovation 
costs. 

Eligible  appUcants  include  medical 
institutions  or  complexes  (e.g.,  affiliated 
hospitals)  which: 

1.  Have  cared  for  and  reported  to  CDC 
at  least  twenty-five  heterosexual  adult 
and/or  pediatric  AIDS  patients  who 
meet  the  CDC  surveillance  case 
definitions.  For  adults,  this  definition 
requires  that  patients  be  less  than  60 
years  of  age  and  have  biopsy-proven 
Kaposi's  sarcoma  and/or  biopsy-proven 
or  culture-proven  infection  at  least 
moderately  predictive  of  cellular 
immunodeficiency.  Excluded  are 
patients  who  either  received 
immunosuppressive  therapy  before  the 
onset  of  illness  or  had  preexisting 
illnesses  associated  with 


immunosuppression.  For  children,  the 
same  definition  applies  with  the 
additional  requirements  of  excluding 
patients  with  congenital  infections  or 
known  congenital  immunodeficiency 
syndrome. 

2.  Expect  to  acquire  enough  new 
patients  meeting  the  above  criteria  over 
a  12-month  period  so  that  the  institution 
will  be  able  to  follow  100  family 
members  of  heterosexual  adult  or 
pediatric  AIDS  cases.  A  family  member 
is  defined  as: 

a.  A  natural  child  of  an  adult  index 
case  or  the  natural  parent  of  a  child 
index  case  regardless  of  whether  they 
are  residing  or  have  resided  in  the  same 
household,  or 

b.  Any  other  persons  sharing  the  same 
household  of  the  index  case  for  at  least 
3  months  during  the  time  period  from  2 
years  prior  to  onset  of  AIDS  symptoms 
in  the  index  case  to  the  present. 

3.  Will  be  able  to  identify  and  follow  a 
suitable  control  group  (families 
reasonably  matched  for  socioeconomic 
factors,  size,  and  compositon). 

Evaluation  and  ranking  of 
applications  will  be  based  on  the 
following  factors: 

1.  The  total  number  of  heterosexual 
adult  and/or  perdiatric  AIDS  patients 
reported  since  June  1981  that  meets  the 
CDC  surveillance  case  definition. 

2.  The  applicant's  understanding  of 
the  problem  and  the  purpose  of  the 
AIDS  cooperative  agreement. 

3.  The  applicant's  current  activities  in 
ADDS  research  and  their  relationship 
with  other  AIDS  investigators  in  the 
area. 

4.  The  details  of  how  the  applicant 
plans  to  develop  and  implement  a  study 
among  family  members  of  heterosexual 
AIDS  patients  describing  how  patients, 
family  members,  and  controls-will  be 
selected,  located,  and  interviewed. 

5.  The  size,  qualification,  and  time 
allocation  of  the  proposed  staff  and  the 
availability  of  facilities  to  be  used 
during  the  study. 

6.  How  the  project  will  be 
administered. 

7.  A  proposed  schedule  for 
accomplishing  the  activities  of  the 
cooperative  agreement  including  time 
frames. 

Appications  must  include  a  narrative 
which  summarizes: 

1.  The  background  and  need  for 
project  support,  including  information 
that  relates  to  factors  by  which  the 
applications  will  be  evaluated. 

2.  The  objectives  of  the  proposed 
project  which  are  consistent  with  the 
purpose  of  the  cooperative  agreement 
and  which  are  measurable  and  time- 
phased. 
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3.  The  methods  which  will  be  used  to 
accomplish  the  objetives.  (Of  special 
importance  will  be  the  methods  used  to 
identify,  contact,  schedule  for  interview, 
and  collect  biologic  specimens  from 
AIDS  petients  and  their  family  members 
and  controls.) 

4.  The  methods  which  will  be  used  to 
evaluate  the  success  of  study 
components. 

5.  Fiscal  information  pursuant  to 
utiizaiton  of  awarded,  funds  in  a  manner 
consistent  with  the  purpose  and 
objectives  of  the  project. 

6.  Any  other  ioforamtion  that  will 
support  tfas  request  for  assistaice. 

The  original  and  one  copy  of  the 
application  must  be  submitted  to  Leo  A. 
Sanders,  Chie£  Grants  Management 
Branch,  Procurement  and  Grants  Office. 
Centers  for  Disease  Control,  255  East 
Paces  Ferry  Road,  N.E.,  Room  107 A, 
Atlanta.^  Georgia  30305,  on  or  before  4:30 
p.m.  (e.d.t.)  on  Mby  31, 1984. 

Applications  shall  be  considered  a» 
meeting  the  deadline  if  they  are  either 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Sent  on  or  before  the  deeuiline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  should  request  a  legibly- 
dated  U.S.  Postal  Service  postmaric  ot 
obtain  a  legibly-dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

3.  Late  Applications. — Applications 
which  do  not  meet  the  criteria  in  either 
paragraph  1.  or  2.  above  are  considered 
late  applications  and  will  not  be 
considered  in  the  current  competition. 

Applications  are  not  subject  to  the 
review  requirements  of  the  National 
Health  Planning  and  Resource 
Development  Act  of  1974,  as  amended, 
to  intergovernmental  review  pursuant  to 
Executive  Order  12372. 

Information  on  application 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
from  Luther  DeWeese,  Grants 
Managements  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road, 
N.E.,  Room  107 A.  Atlanta,  Georgia 
30304,  or  by  calling  (404^  262-6575  or 
FTS  236-6575.  Technical  assistance  may 
be  obtained  from  Harold  W.  Jaffe,  M.D.. 
and  Martha  Rogers,  M.D.,  AIDS  Activity, 
Center  for  Infectious  Diseases,  Centers 
for  Disease  Control,  Atlanta,  Georgia 
30333,  telephone  (404)  329-3162  or  FTS 
236-3162. 


Dated:  March  22, 19M. 
JamM  O.  Maaon, 

Director,  Centers  for  Disease  Control. 

(FR  Doc  84-8701  RIed  3-30-84:  &'4S  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Nottflcation  of  Owyhee  Canyonlanda 
WUdemess  Hearings  Location  Ctiange 
and  Public  Comment  Period  Change 

Information  regarding  the  availability 
of  the  Draft  Owyhee  Canyonlanda 
Wilderness  EIS,  the  timing  and  location 
of  VUildemess  Hearings,  and  the  public 
comment  period  was  published  in  the 
Federal  Register  on  February  24, 1984; 
Vol.  49,  Na  38,  pages  7002  and  7003. 
Since  this  publication,  the  following 
changes  have  been  made: 

1.  The  public  hearings  scheduled  in 
Portland  Oregon  will  be  held  at  the 
Cosmopolitan  Hotel,  6th  floor 
conference  room,  1030  NE  Union  in 
place  of  at  the  Thunderbird-Coliseum 
Motel  The  times  and  date  have  not 
been  changed. 

2.  The  public  comment  period  will 
close  on  May  31, 1964.  in  place  of  "May 
24,1984. 

|.  David  Bmimer, 
Associate  District  Manager. 

|Ht  Doc  84-8704  FUwl  3-30-84: 8:45  ami 


Hsh  and  WildUfe  Service 

Endangered  Species  Permit;  Receipt 
of  Applications;  Patricia  Q.  Lincoln  et 
aL 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.]: 

Applicant:  Patricia  G.  Lincoln, 
Columbia,  S.C.  APP  #597502. 

The  appUcant  requests  a  permit  to 
take  (= collect)  seeds  from  200  flowers. 
100  whole  flowers  and  approximately  5 
whole  plants  of  salt  marsh  bird's  beak 
[CordyJanthus  m.  maritimus]  for 
scientific  research. 

Applicant:  Aryan  I.  Roest,  San  Luis 
Obispo,  CA.  APP  #560090. 

The  applicant  requests  a  permit  to 
take  Morro  Bay  kangaroo  rats 
[Dipodomys  heermanni  morroensis)  for 
enhancement  of  propagation. 

Applicant:  Zoological  Society  of  San 
Diego.  San  Diego,  CA.  APP  #153239. 

The  applicant  requests  a  permit  to 
import  two  pairs  of  the  black-footed  cat 


[Felis  nigripes)  from  Zoo  Wuppertal. 
West  Germany,  for  enhancement  of 
propagation. 

Applicant:  Frank  S.  Porcari,  College 
Point.  NY.  APP  #15259a 

The  applicant  requests  a  permit  to 
take  (captiu^,  band,  release)  Arctic  and 
American  peregrine  falcons  {Paico 
peregrinus  tundria,  P.  p.  anatum]  in  New 
York  for  scientific  research. 

Applicant:  Dr.  Joseph  M.  Meyers, 
Aiken,  SC.  APP  #591958. 

The  appUcant  requests  a  permit  to 
take  (= harass)  200  wood  stoiiis 
[Afycteria  americana).  Eight  adult  and 
eight  &-w«ek  old  birds  are  to  be  radio- 
tagged  and  approximately  150-190  will 
be  color  leg-banded  for  scientific 
research. 

Applicant:  Zoological  Society  of  San 
Diego,  San  Diego,  CA.  PRT  2-8649. 

The  applicant  requests  a  permit  to 
import  4  male  and  8  female  wild-caught 
cheetahs  [Acinonyx  jubatus]  from 
Namibia- for  enhancement  of 
propagation. 

Document*  and  other  information 
submitted  with  these  applications  are 
available  to  the  pubUc  during  normal 
business  hours  in  Room  601, 1000  North 
Glebe  Rd.^  Arlington.  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service.  WPO.  P.O.  Box  3654.  Arlington. 
VA  22203. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  pubUcation  by 
submitting  written  views,  arguments,  of 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  2  #  or  APP  #  when  submitting 
comments. 

Dated:  March  27. 1984. 
Larry  LaRochelle. 

ActingChief,  Branch  of  Permits,  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and  Wildlife 
Service. 

(FK  Doc  «4-aeao  Filed  3-30-84:  8:45  ami 
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Issuance  of  Permit  for  Marine 
Mammals;  Richard  M.  SUverstein 

On  January  26, 1983.  a  notice  was 
published  in  the  Federal  Register  (48  FR 
3664]  that  an  application  had  been  filed 
with  the  Fish  and  Wildlife  Service  by 
Richard  M.  Silverstein,  M.D.,  et  al.,  for  a 
permit  to  sacrifice  one  adult  polar  bear 
[Ursus  Maritimus]  for  biomedical 
research. 

Notice  is  hereby  given  that  on  March 
2, 1964,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  the  Fish  and 
Wildlife  Service  issued  a  permit  (PRT  2- 
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9931).  to  Dr.  Silvereteinl  subject  to 
certain  conditions  set  fbrth  therein. 
The  permit  is  availalfle  for  public 
inspection  during  nonn|al  business  hours 
at  the  Fish  and  Wildlifi  Service's  Office 
in  Room  605, 1000  North  Glebe  Road. 
Arlington.  Virginia. 

Dated:  March  27. 1984. 


Lairy  LaRochelle, 

Acting  Chief,  Permit  BraiUph, 
Permit  Office. 
\n  Doc  M-aon  rUed  3-«>-M:  a:4s 
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Union  Pacific  Railroad  Company, 
Operation  Exemption^  Missouri  Pacific 
Railroad  Company.  Exemption 

Union  Pacific  RailroBd  Company  (UP) 
has  filed  a  notice  of  exemption  to 
operate  over  approxiiiately  424  feet  of 
track  owned  by  the  Missouri  Pacific 
Railroad  Company  (MP)  at  Hiawatha. 
KB.  Also  at  Hiawatha  ithere  will  be  an 
installation  of  two  No!  14  timiouts  in 
MPs  main  track  and  ijearrangement  of 
UFs  trackage  to  connect  with  these 
turnouts.  This  installation  and 
connection  will  eliminate  the  need  for 
the  existing  UP-MP  raiilroad  crossing 
frog.  Both  carriers  arei  part  of  the  Union 
Pactific  System.  I 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  the  necessity  of  prior 
review  and  approval  tmder  49  CFR 
1180.2(d)(3).  It  will  noi  result  in  adverse 
changes  in  service  levels,  significant 
operational  changes,  pr  a  change  in  the 
competitive  balance  With  carriers 
outside  the  corporate  I  family. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  transfer  shall  be  j^rotected  pursuant 
to  Norfolk  and  Western  Ry.  Co.— 
Trackage  Rights-BN.  354  I.C.C.  605 
(1978),  and  modified  by  Mendocino 
Coast  Ry.,  Inc—Leaie  and  Operate,  360 
I.C.C.  653  (1980). 
Decided:  March  16, 1984. 

By  the  Commission.  \  ieber  P.  Hardy. 
Director,  Office  of  Procfedings. 

Jamas  H.  Bayne. 

Acting  Secretary. 

(PR  Doc  84-6706  Filed  }-S0-a4^l:45  ami 
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DEPARTMENT  OF  LABOR 
Employment  Standards  Administration 

Advisory  Committee  on  Slieltered 
Workshops— Sut>commlttee  on 
Learning  Disabilities 

The  Subcommittee  on  Learning 
Disabilities  of  the  Advisory  Committee 
will  meet  in  Room  S3215B  of  the  Frances 
,  Perkins  Building,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  on  April 
18,  at  2:00  p.m. 

The  Advisory  Committee  provides 
advice  and  recommendations  to  the 
Department  concerning  the 
administration  and  enforcement  of  the 
Fair  Labor  Standards  Act  and  other 
federal  labor  laws  as  these  laws  relate 
to  the  employment  under  certificate  of 
handicapped  individuals  with  impaired 
productivity  in  sheltered  workshops, 
hospitals,  and  institutions  at  special 
wage  rates  below  the  minimum  wage 
otherwise  applicable.  The  Subcommittee 
on  Learning  Disabilities  will  meet  to 
consider  the  conditions  under  which 
individuals  who  have  been  diagnosed  as 
learning  disabled  may  be  considered  to 
be  handicapped  for  purposes  of  the 
applicable  laws. 

The  purpose  of  the  Subcommittee,  as 
set  forth  by  the  Committee,  is  threefold: 
(1)  To  recommend  language  defining 
learning  disabihties;  (2)  to  recommend 
whether  or  not  learning  disabilities 
should  be  accepted  as  a  handicap  under 
the  Department  of  Labor  regulations 
authorizing  payment  of  subminimum 
wages  under  the  Fair  Labor  Standards 
Act;  and  (3)  to  provide  guidance  to  the 
full  Advisory  Committee  on  any 
parameters  or  limitations  when  learning 
disabilities  may  not  meet  the 
appropriate  definition  of  handicapped 
conditions. 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Written  data, 
views,  or  arguments  pertaining  to  the 
business  before  the  Subcommittee  are 
also  Invited.  Such  comments  must  be 
received  by  the  Committee's  Secretariat 
prior  to  the  meeting. 

Questions  concerning  this  meeting 
should  be  directed  to:  Arthur  H.  Kom. 
Secretariat  for  the  Advisory  Committee 
on  Sheltered  Workshops,  Room  C4316. 
Frances  Perkins  Building,  200 
Constitution  Avenue  NW..  Washington, 
D.C.  20210,  telephone  number  (202)  523- 
8727.  This  is  not  a  toll  free  telephone 
number. 


Signed  in  Washington,  D.C.  this  28th  day  of 
March  1984. 
William  M.  Otter. 

Administrator. 

|FR  Doc  »4-«758  Filed  J-30-M;  MS  ami 
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Employment  and  Training 
Administration 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
March  19, 1984-March  23  1984. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements- of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  tfie  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-14,896;  A&E Machine  Shop, 

Inc.,  Lone  Star,  TX 
TA-W-14,983;  The  Potters  Supply  Co., 

East  Liverpool,  OH 
TA-W-14,814:  Mesta  Machine  Co.. 

West  Homestead,  PA 
TA-W-14,986;  Sew  What's,  Inc., 

Hialeah,  FL 
In  the  following  case  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met.  Increased  imports  did  not 
contribute  importantly  to  workers 
separations  at  the  firm. 
TA-W-14,996;  U.S.  Steel  Corp..  Great 

Lakes  Fleet,  Inc..  Rogers  City,  Mi 


Affirmative  Determination 

TA-W~14,946;  Jo-fe  Manufacturing  Co., 
Inc.,  Summit  Hill,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  21, 
1982  and  before  June  30, 1983. 

I  hereby  certify  that  the  aforementioned 
determinations  were  issued  during  the  period 
March  19, 1984-March  23, 1984.  Copies  of 
these  determinations  are  available  for 
inspection  in  Room  9120,  U.S.  Department  of 
Labor,  601  D  Street  NW.,  Washington,  D.C. 
20213  during  normal  business  hours  or  will  be 
mailed  to  persons  who  write  to  the  above 
address. 

Dated:  March  27, 1984. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  B4-87S9  Filed  3-30-84:  8:45  ain) 
BILUNG  CODE  4S10-3(Htt 
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Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 


subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  12, 1984. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  12, 19&4. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601,  D  Street  NW.,  Washington, 
D.C.  20213. 

Signed  at  Washington.  D.C.  this  26th  day  of 
March  1984. 
Marvin  M.  Foolo, 

Director,  Off  ice  of  Trade  Adjustment 
Assistance. 

|FR  Ooc  Si-SSSZ  Filed  3-29-84: 8:45  am] 
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Petitioner  Union/wwiiere  or  fomer  woriiefs  of— 

Location 

Date 
received 

DMeol 
petition 

Petition  No. 

Articles  produced 

Amehcan  Hoist.  American  Crane  Div.  (USWA) 

Fort  Wayne.  IN _ „.. 

West  Pittston,  PA _ 

S.  Milwaukee  Wl    . 

3/20/84 
3/19/84 
3/20/84 
3/19/84 

3/16/84 
3/20/84 

3/20/84 

3/20/84 

3/5/84 

3/20/64 

3/19/84 
3/19/84 

3/20/64 
3/20/84 
3/20/64 
3/19/64 

3/19/64 

3/12/64 
3/19/84 
3/13/84 
3/15/84 

3/14/84 
3/16/84 

3/16/84 
3/16/63 
2/29/64 
3/15/84 

3/14/84 
3/13/84 

3/12/84 
3/17/84 
3/17/84 
3/14/64 

3/14/84 

TA-W-15.260 

TA-W-15i61 

TA-W-1 5.262 

TA-W-15,263 

TA-W-1 5,264 

TA-W-15.265 

TA-W-15,266 

TA-W-1SJ67 

TA-W-15je8 

TA-W-1 5.269 

TA-W-15.270 

TA-W-15i71  ._..„. 

TA-W-15^72 

TA-W-1 5.273 

TA-W-15.274 

TA-W-15,275 

TA-W-1 5^78 

Modal  500  cranes,  earners,  backhoes  and  hoiaL 
Praciaion  roOer  chaais. 

Fowidry-mining  equvment,  dmg  Ines  cranes. 
Butyl  rubber  producUoa 

Boiler  daaning  equipmenl 

Motorcycle  sngKws.  kansnkssions.  parts  and  so- 
cessonas. 
Da 
Do. 
Contractor  of  lades  skirts  and  riack*. 
Bearing  sheHs,  akjmmwn  pMons,  oaat  iron  tadnr 

siseiras,  cast  ran  aiMo  walar  pumpa. 
Jet  engne  avtori  biadaa  forginga. 

spoon,  bowls,  pots,  etc 

Atlaa  Chain  Co  (UAW) 

Bucynj»-Erie  Co.  (USWA) 

Cities  Sennce  Co.,  Butyl  Rubber  Plant  Columbian 

Chemicals  (tvorkers). 
Diamond  Power  Specialty  Co.  (USWA) 

Lake  Charles,  LA 

Lancaster,  Ohio „..    

Mirwaukee,  Wl „ ..—......„.........,. 

Wauwatosa.  Wl _ 

Tomahawk,  Wl _ _    „ 

New  York,  NY 

Hartey-Davidson  Motor  Ci)..  Inc.  (AlW) 

Da_    ..„    

Da _ „ 

M  «  E  SportMWtf  (ILGWU) _ 

McOuay-Norris  Manuiacturing  Co.  (twxfcars)  

Munda,  IN ..  .. 

Ontario  Forge  Corp.  (USWA) 

Reed  <  Barton  Corp.  (United  Sitverworfcars) 

Taunton,  MA 

Scotts  Run  Manufactunng  Co.  (woctars) 

Radford.  VA 

Sytvania  Shoe  Manuiacturing  Corp.  (workers) 

Waynesbora  PA , 

Sews  shoes  together. 
Sews  shoes  and  lasted  ahoaa. 
Staintess  steel  flatware.  pockM  knives,  and  butcher 
knivas. 
Da 

Do 

Greencastle.  PA _. 

New  York  MiUa.  NY „ 

UtB«,NY „.. 

Utica  Cutleiy  Co.  (USWA) 

Do „ 

[FR  Doc.  84-8757  Filed  3-30-64;  8:45  amj 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[84-30] 

Agency  Report  Forms  Under  0MB 
Review 

agency:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  Agency  Report  Forms 
Under  OMB  Review. 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 


Chapter  35],  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  the  submission. 

Copies  of  the  proposed  forms,  the 
request  for  clearance  (S.F.  83), 
supporting  statement  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 


date:  Comments  must  be  reviewed  in 
writing  by  April  12, 1984.  If  you 
anticipate  commenting  on  a  form  but 
find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible. 

ADDRESS:  Cari  F.  Steinmetz,  NASA 
Agency  Clearance  Officer,  Code  NIM, 
NASA  Headquarters,  Washington,  DC 
20546.  Kenneth  Allen,  Office  of 
Information  and  Regulatory  Affairs, 
OMB.  Room  3235,  New  Executive  Office 
Building,  Washington.  DC  20503. 
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FOR  FURTHER  tNFORMATtON  CONTACT: 

Carl  F.  Sleiumeti,  N.'\R.\  Agency 
Clearance  Officer.  [ZCp)  453-2321. 

Reports 

Title:  NASA  Grant  knd  Cooperative 
Agreement  HandbooU,  Property. 

T>-pe  of  Request:  Existing  collection  in 
U3e  without  an  OMB  <  ontrol  number. 

Frequency  of  Report:  Annual. 

Type  of  Rcspooden  :  Non-profit 
institutions. 

Number  cf  Recordk  seping  Hours: 
78,525. 

Abstract-Needs/Ua  ers;  Property 
record*  and  reporting  are  required  to 
ensure  appropriate  utilization, 
safekeeping,  account,  ibility  and  internal 
control  for  items  prov  ided  by  NA.SA  or 
acquired  with  NASA  jrovided  funds. 

Title:  NASA  Grant  ind  Cooperative 
Agreement  }1andbool :,  Financial. 

Type  of  Request:  E  Listing  collection  in 
use  with  an  OMB  app  roval  number. 

Frequency  of  Repoi  t:  Monthly. 

Type  of  Responden  t:  Non-profit 
institutions. 

Number  of  Recordl  eeping  Hours: 
125,640. 

Abstract-Needs /Ui  ers.  Financial 
recordkeeping  and  reporting  are 
required  to  ensure  pr  )per  accountability 
for  and  use  of  NASA  provided  funds. 

Title:  NASA  Grant  and  Cooperative 
Agreement  Handboo :,  Patents. 

Type  of  Request:  E  listing  collection  in 
use  with  an  OMB  api  iroval  number. 

Type  of  Rpsponder  t:  Non-profit 
institutions. 

Frequency  of  Repo  i:  As  required. 

Number  of  Record  ;eeping  Hours: 
37,692. 

Abstract  Needs/lJ  lers:  Reports  and 
records  regarding  pa  cnts  are  required 
to  comply  with  statu  es  and  the  OMB 
and  NASA  implemer  ting  regulations. 

Title:  NASA  Grant  and  Cooperative 
Agreement  Handboo  c,  Renewal 
Proposals. 

Type  of  Request:  Existing  collection  in 
use  with  an  OMB  approval  number. 

Type  of  Respondei  it;  Non-profit 

institutions. 

Frequency  of  Repc  rt:  Annual. 

Annual  Responses:  1221. 

Annual  Reporting  -fours:  24.420. 

Abstract-Needs/Users:  The  continued 

applicability  of  spor  sored  research  to 

NASA's  needs  and  t  le  intrinsic  merit  of 

project  effort  is  veril  ed  by  requiring 

updated  technical  proposals  for  review 


and  evaluation  prior 
on-going  work 


Dated:  March  27. 1984. 

LW.Vogel, 

Director,  Logistics  Management  and 
Information  Programs  Division. 

|FR  tVjc.  M-BBW Frietl  J-3(MM  •«  mj) 

8UJKO  cooc  ni«-ti-«  « 


[84-311 

Intant  To  Grant  an  Exclusive  Patent 
License 

agency:  National  Aeronautics  and 
Space  Administraticn. 

action:  Notice  of  Intent  to  Grant  an 
Exclusive  Patent  License. 


to  re-authorizing 


summary:  NASA  hereby  gives  notice  cf 
intent  to  grant  to  Taylor  Wang  of 
Pasadena,  California,  a  limited, 
exclusive,  royalty-bearing,  revocable 
license  to  practice  the  invention 
described  in  U.S.  Patent  No.  4.279,632  for 
a  "Method  and  Apparatus  for  Producing 
Concentric  Hollow  Spheres"  which 
issued  on  July  21, 1981,  to  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration 
on  behalf  of  the  United  States  of 
America.  The  proposed  exclusive 
license  will  be  for  a  limited  number  of 
years  and  will  contain  appropriate  terms 
and  conditions  to  be  negotiated  in 
accordance  with  tlie  NASA  Patent 
Licensing  Regulations,  14  CFR  Part  12 15, 
Subpart  2.  N.XSA  will  negotiate  the  final 
terms  and  conditions  and  grant  the 
exclusive  license  utsless,  within  60  days 
of  the  date  of  lliis  Notice,  the  Director  of 
Patent  Licensing  receivos  written 
objections  to  the  grant,  together  with 
supporting  documentations.  The 
Director  of  Pn  tent  Licensing  will  review 
all  written  responses  to  the  Notice  and 
then  recommend  to  the  Assistant 
General  Counsel  for  Patent  Matters 
whether  to  grant  the  exclusive  license. 

date:  Comments  to  this  notice  must  be 
received  by  June  1, 1964. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Code  CP 
Washington,  D.C.  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  John  G.  Manrux,  Director  of  Patent 
Licensing.  (202)  453-2430. 
Dated:  March  20, 1984. 

S.  NeU  liosenball. 

Acting  General  Counsel 

|FR  Doc.  M-8848  nied  J-.10-04:  »*S  •ml 
BIUJNO  COOC  7510-01-11 


NATIONAL  COMMISSION  ON 
LIBRARIES  AND  INFORMATION 
saENCE 

Senior  Executive  Service; 
Pertormance  Review  Board 
Membership 

March  26. 1984. 

NCUS  Performance  Re  view  Board— 
The  following  Members  of  the  National 
Commission  on  Libraries  and 
information  Science  (NCUS)  serve  as 
the  Performance  Review  Board  for  SES 
employees  of  NCLIS: 

Bessie  B.  Moore,  Chair 
Carlos  A.  Cuadra 
Jerald  Newman 
WiUiam  A.  Welsh 

For  additional  infonnalion  please 
contact:  Sarah  G.  Bishop,  Deputy 
Director,  202-382-0840. 
Sarah  C  Bishop. 
Deputy  Director. 

|FR  Dot  84-fl666  Filed  3-  30-«.  8:45  «in| 
BILLiKQ  CODE  7527-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Design  Acts  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Advisory  Panel  (US/Japan  Fellowships 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  April  19, 1984,  from 
9:30  a.m.-12:30  p.m.  in  Room  M-14  of  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue  NW..  Washington,  D.C  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recomjnendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  iriformation 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  cf  tlie  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6),  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
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Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 
|ohn  H.  Claric. 

Director,  Office  of  Council  and  Panel. 
National  Endowment  for  the  Arts. 
March  28, 19B4. 

|FR  Doc.  64-8699  Filed  3-30-84: 8:45  am| 
BILUNQ  CODE  7S37-01-M 


Music  Advisory  Panel;  IMeeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Composer 
Prescreening)  to  the  National  Council  on 
the  Arts  will  be  held  on  April  26-28, 
1984.  from  9:00  a.m.-  5:30  p.m.,  in  room 
714  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC. 

This  meeting  is  for  the  purpose  of 
panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confldence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6),  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  bom  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506  or  call  (202)  682-5433. 
John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations  National  Endowment  for  the  Arts. 
March  26, 1984. 

IFR  Dcx:.  81-8896  Piled  3-30-64:  a'4S  am] 
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Music  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Composers 
Prescreening  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  April 
16-17. 1984,  from  9:00  a.m.-5:30  p.m.  in 
Room  714  of  the  Nancy  Hanks  Center. 
1100  Permsylvania  Avenue  NW.. 
Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 


Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6),  and  9(b)  of 
section  552b  of  title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 
March  26. 1984. 

|ohn  H.  Clark. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc.  64-8697  Filed  3-30-84:  6:45  am) 
BttXlNG  CODE  7S37-01-M 


Music  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Composers 
Prescreening  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  April 
19, 1984,  from  9:00  a.m.-5:30  p.m.  in  room 
716  and  on  April  20, 1984,  from  9:00 
a.m.-5:30  p.m.  in  room  730  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
fmancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6),  and  9(b)  of 
section  552b  of  Title  5,  United  Slates 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  682-5433. 

John  H.  Clark. 

Director,  Off  ice  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
March  26, 1984. 

|FR  Doc.  84-8687  Filed  3-30-64:  8:45  am) 
WLUNO  CODE  7SS7-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Economics; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  The  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisorj'  Panel  for  Economics. 

Date  and  Time:  April  19,  20.  k  21. 1984: 
Thursday— 9:00  am  to  7:00  pm 
Friday— 9:00  am  to  7:00  pm 
Saturday — 9:00  am  to  5:00  pm 

Place:  Room  1224,  National  Science 
Foundation,  18th  and  G  Street,  NW.. 
Washington.  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Daniel  H.  Newlon, 
Program  Director  for  Economics,  Room  312, 
National  Science  Foundation.  Washington. 
DC  20550  Telephone  (202)  357-9674. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  the  Economics 
Program. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  fur  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  includirig  technical 
information:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposal. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  To  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Onicer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  of  July 
6,1979. 

Dated:  March  28. 1984. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

|FR  Doc  64-8753  Filed  3-30-84:  8:45  araj 
BIU.INO  COOE  755S-01-M 


Advisory  Panel  for  Law  and  Social 
Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Law  and  Social 
Sciences. 

Date  and  Time:  April  19-20, 1984:  9:00  A.M. 
to  5:30  P.M.  each  day. 

Place:  Room  523.  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington, 
DC  20550. 

'    Type  of  Meeting:  Closed — 9KX)  A.M.  to  5:00 
P.M.,  April  19-20, 1984. 
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Feice 


I  Sciei  ice 


eval 


:-ne 


CoDtact  Person:  Dr. 
Program  Director.  Law 
Room  312.  National 
Washington,  DC  20550 
9567. 

Summary  of  Minutes: 
from  the  contact  person 
the  above  address. 

Purpose  of  Advisory 
advice  and  recommenda :: 
support  for  research  and 
projects  in  law  and  Socii  il 

Agenda:  Review  and 
and  research  related 
award  selection  process 

Reason  for  Closing: 
reviewed  include 
or  confidential  nature, 
information;  financial 
and  personal  informati 
individuals  associated 
These  matters  are  withii 
(6)  of  5  U.S.C.  552b(c). 
Sunshine  Act. 

Authority  To  Close 
determination  was  inad« 
Management  Officer 
of  section  10(d)  of  Pub. 
Committee  Management 
delegated  the  authority 
determinations  by  the 
6,1979. 

Dated:  March  2a  1984 
M.  Rebecca  Winkler, 


te  leph 


1 4ay  be  obtained 
)r.  Felice  J.  Levine  at 

Ptnel  To  provide 
ions  concerning 
research-rel  a  ted 
Sciences. 

luation  of  research 
pro  posals  as  part  of  the 


proposals  being 
information  of  a  proprietary 
uding  technical 
such  as  salaries: 


irch 


d<jta 
ion 


With  • 


concerning 

the  proposals, 
exemptions  (4)  and 
G^ivenunent  in  the 


I  Meeting:  This 

by  the  Committee 
puiteuant  to  provisions 
92-463.  The 
Officer  was 
3  make  sucb 
Director,  NSF.  on  July 


Committee  Managemen 

IFR  Doc  M-87S4  Filed  3--30-M.  ^45  affl| 
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Materials  Research  ijkdvisory 
Committee;  Meeting 


In  accordance  with 
Advisory  Committee 
the  National  Science 
announces  the 


Sreet 


Science 
.  NW., 


A|  iril 


,9-1 


Name:  Materials  Research  Advisory 
Committee. 

Place:  Room  543.  National 
Foundation,  1800  "G 
Washington,  DC  2055a 

Date:  Thursday,  Apri! 
and  Saturday.  April  21, 

Time:  9:00  a.m.— 5.-00 

Type  of  Meeting:  Pari 
(Open),  April  19, 1-5  (Cji 
April  20,  9-1  (Open), 
Part  Open— April  21 
1-5  (Open). 

Contact  Person:  Dr. 
Director,  Division  of  Materials 
Room  406.  National 
Washington,  DC,  20550 
9794. 

Summary  Minutes 
the  Contact  Person.  Dr. 
the  above  stated  addrels 

Purpose  of  Subcomm  ttee 
advice  and  recommend  ations 
suppori  of  materials  refearcb. 
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|.  Levine, 
Social  Sciences, 
Foundation, 

one  (202)  357- 


Coordinator. 


the  Federal 
Act,  Pub.  L.  92-463, 
Foundation 
following  meeting: 


19:  Friday.  April  20; 
1984 

}.m.,  those  days 
Open— April  19,  9-1 
osed);  Part  Open — 
20, 1-5  (Closed): 
(Closed).  April  21, 


lew 


Sci  ince 


is  H.  Nosanow, 
Research, 
Foundation, 
Telephone:  (202)  357- 


IMay 


be  obtained  from 
Lewis  H.  Nosanow  at 

:  To  provids 
concerning 


Agenda 

Thursday.  April  19, 1984— 9m  a.m.  to  l:(Jn 

p.m.  (Open) 

9:00  a.m.  Introductory  remarks,  overviews  of 
the  NSF,  tlie  Mathematical  and  Physical 
Sciences  Directorate,  and  the  Division  of 
Materials  Research  (DMR) 

10:30  a.m.  Overviews  of  the  Materials 
Research  Laboratory  Program  (MRL),  the 
Facilities  Program  (FAC),  and  the 
Instrumentation  for  Materials  Research 
Program  (IMR). 

12:00  noun  Lunch 

1:00  p.m.  Oversight  review  of  the  Materials 
Research  Laboratories,  the  Faciiiiies,  and 
the  Instrumentation  for  Materials  Research 
Program.  Review  and  comparison  of 
declined  proposals  (and  supporting 
documentation)  with  successful  awards 
including  review  of  peer  review  and  other 
privileged  materials.  (CLOSED) 

5:00  p.m.  Adjourn 

Friday.  April  20.  1984—9M)ajn.  to  1:00  p.m. 
(Open) 

9:00  a.m.  Convene 

9:15  a.m.  Discussion  of  Current  Status  of 

Materials  Research  Groups  Program 
10:00  a.m.  Discussion  of  Creativity  Extensions 
10:45  a.m.  Trends  and  Opportunities  in 

Materials  Research 
12:00  noon  Lunch 

1:00  p.m.  Oversight  review  (Continued) 
5:00  p.m.  Adjourn 

Saturday.  April  21.  1984— 9:00  a.m.  to  l.iJO 
p.m.  (Closed) 

9:00  a.m.  Convene 

9:15  a.m.  Oversight  review  (Continued) 

12:00  noon  Lunch 

1:00  p.m.  Concluding  Discussion 

5:00  pjn.  Adjourn 

Reasons  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF  on  July  6, 
1979. 

Dated:  March  28, 1984. 
M.  Rebecca  Winkler. 
Committee  Mangement  Coordinator. 

|FR  tXic  84-8752  Filec!  3-30-84;  &45  ua] 
BIUJNQ  COOC  7S55-01-II 


Committee  on  Equal  Opportunities  in 
Science  and  Technology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463, 
the  National  Science  foundation 
announces  the  following  meeting: 


Name:  Committee  on  Equal  Opportunities 
in  Science  and  Technology. 

Place:  Rm.  540.  National  Science 
Foundation,  1800  G  Street,  N.W.,  Washington, 
DC.  20550. 

Date:  Thursday  and  Friday,  April  19-20. 
1984. 

Time:  Thursday.  9-5  p.m.;  Friday,  9-3  p.m. 

Type  of  Meeting:  Open. 

Contact  Person:  Ms.  Jane  Stutsman, 
Executive  Secretary  of  the  Committee. 
National  Science  Foundation,  Rm.  425, 1800  G 
Street,  NW,  Washington,  D.C.  20550 
Telephone:  202/357-9418. 

Purpose  of  Committee:  To  provide  advice 
to  the  Foundation  on  policies  and  activities  of 
the  Foundation  to  encourage  fall  participation 
of  women,  minorities,  the  handicapped  and 
other  groups  currently  underrepresented  in 
scientific,  engineering,  professional  and 
technical  fields. 

Summary  Minutes:  May  be  obtained  from 
the  contact  person  at  the  above  stated 
address. 

Agenda:  To  review  progress  by  the  two 
subcommittees  of  the  NSF  Committee  on 
Equal  Opportunities  in  Science  and 
Technology  and  to  meet  with  the  Director 
and  other  N'SF  staff. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 
March  28.  1984. 

iFR  Doc.  84-875S  Filed  3-30-84;  8:45  ani| 
BILUNG  COOC  7555-01-11 


NUCLEAR  REGULATORY 
COMMISSION 

[Docltet  No.  50-237;  Licens*  No.  DPR-19 
EA  83-103] 

Commonwealth  Edison  Co.  (Dresden 
Nudcar  Power  Station  Unit  2);  Order 
Imposing  CMI  Monetary  Penalty 

I 

Commonwealth  Edison  Company  (the 
"licensee")  is  the  holder  of  Operating 
License  No.  DPR-19  issued  by  the 
Nuclear  Regulatory  Commission  (the 
"Commission")  that  authorizes  the 
licensee  to  operate  the  Dresden  Nuclear 
Power  Station,  Unit  2,  in  accordance 
with  the  conditions  specified  therein. 
The  license  was  issued  on  December  22, 
1969. 

n 

A  special  inspection  of  the  licensee's 
activities  under  the  license  was 
conducted  during  the  period  Jime  6 
throtigh  September  8, 1983.  As  a  res>jlt  of 
this  inspection,  it  appears  that  the 
licensee  has  not  conducted  its  activities 
in  full  compbance  with  the  conditions  of 
its  license.  A  written  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalty  was  served  upon  the  licensee  by 
letter  dated  November  18, 1983.  The 
Notice  states  the  nature  of  the  violati<m. 
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requirements  of  the  Commission  that  the 
hcensee  had  violated,  and  the  amount  of 
civil  penalty  proposed  for  the  violation. 
An  answer  dated  January  20, 1984,  to  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  was  received 
from  the  hcensee. 

in 

Upon  consideration  of  Commonwealth 
Edison  Company's  response  and  the 
statements  of  fact,  explanation,  and 
argument  contained  therein,  as  set  forth 
in  the  Appendix  to  this  Order,  the 
director  of  the  Office  of  Inspection  and 
Enforcement  has  determined  that  the 
penalty  proposed  for  the  violation 
designated  in  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalty  should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282, 
Pub.  L.  9&-295),  and  10  CFR  2.205,  it  is 
hereby  ordered  that: 

The  licensee  pay  a  civil  penalty  in  the 
amount  of  Fifty  Thousand  Dollars 
($50,000)  within  thirty  days  of  the  date 
of  this  Order,  by  check,  draft,  or  money 
order,  payable  to  the  Treasurer  of  the 
United  States  and  mailed  to  the  Director 
of  the  Offlce  of  Inspection  and 
Enforcement,  USNRC,  Washington,  D.C. 
20555. 


The  licensee  may,  within  thirty  days 
of  the  date  of  this  Order,  request  a 
hearing.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement.  A  copy  of 
the  hearing  request  shall  also  be  sent  to 
the  Executive  Legal  Director,  USNRC, 
Washington,  D.C.  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  thirty  days  of  the  date  of 
this  Order,  the  provisions  of  this  Order 
shall  be  effective  without  further 
proceedings  and,  if  payment  has  not 
been  made  by  that  time,  the  matter  may 
be  referred  to  the  Attorney  General  for 
collection.  In  the  event  the  licensee 
requests  a  hearing  as  provided  above, 
the  issues  to  be  considered  at  such 
hearing  shall  be: 

(a)  Whether  the  licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalty  referenced  in  Section  II 
above,  and 

(b)  Whether  on  the  basis  of  such 
violation  this  Order  should  be  sustained. 

Dated  at  Bethesda,  Maryland  this  23rd  day 
of  March  1084. 


For  th«  Nuclear  Regulatory  Commission. 
Richard  C.  De Young, 

Director,  Office  of  Inspection  and 
Enforcement 

Appendix — Evaluation-and  Conclusions 

On  November  18, 1983  the  NRC  issued 
a  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  to  the 
Commonwealth  Edison  Company  for 
violations  identified  at  the  Dresden 
Nuclear  Power  Station.  Commonwealth 
Edison's  response  to  the  Notice  dated 
January  20, 1984  has  been  reviewed  by 
the  NRC  Staff.  The  Staffs  evaluation  of 
this  response  is  presented  below. 

Summary  of  Licensee's  Response 

In  its  response  the  licensee  admits 
that  the  violation  occurred  as  described 
in  the  Notice  of  Violation;  however,  the 
hcensee  asserts  that  the  violation  should 
not  be  categorized  at  Severity  Level  III 
and  requested  the  NRC  to  reclassify  the 
violation  as  a  Severity  Level  IV.  The 
licensee  stated,  "The  Severity  Level  of 
any  violation  should  be  characterized  by 
the  safety  significance  of  the  event.  In 
this  matter  we  do  not  believe  the 
characterization  of  the  event  as  a 
Severity  Level  in  violation  is 
appropriate.  This  conclusion  stems  from 
the  fact  that,  although  we  exceeded  the 
allowable  primary  containment  leakage 
rate  in  Section  3.7.2  of  the  Technical 
Specifications,  our  own  conservative 
calculations  showed  that  had  a  release 
occurred  it  would  not  have  exceeded 
Part  100  guidelines.  The  safety 
significance  of  this  event  should  be 
based  on  10  CFR  Part  100  criteria  and 
not  on  the  conservation  Umits  set  within 
the  Technical  SepciHcations.  These 
leakage  limits,  as  noted  in  the  bases  of 
the  Technical  Sepcifications,  are 
conservatively  derived  from  Part  100 
limits  and,  therefore,  we  are  being 
unnecessarily  penalized  because  of 
conservative  Technical  Specifications." 

NRC  Evaluation 

As  described  in  the  Notice,  the 
violation  was  not  based  on  allowable 
primary  containment  leakage  rates  but 
instead  on  whether  the  quality 
assurance  requirements  of  10  CFR  Part 
50,  Appendix  B,  were  met.  The  Ucensee 
failed  to  classify  vacuum  breaker  shaft 
arm  seals  in  accordance  with  10  CFR 
Part  50,  Appendix  B.  and  failed  to 
ensure  that  the  seals  would  perform 
their  safety  function  if  called  upon  in  an 
event.  The  licensee's  assumption  that 
the  leak  rate  under  accident  conditions 
would  be  the  same  as  those  observed 
during  10  CFR  Part  50,  Appendix ),  tests 
cannot  be  supported.  The  seals  were  not 
qualified  to  hinction  in  an  environment 
that  could  exist  during  an  accident 


condition.  Therefore,  the  leak  rate  under 
these  conditions  was  indeterminate.  The 
General  Policy  and  Procedure  for  NRC 
Enforcement  Actions  (10  CFR  Part  2, 
Appendix  C),  Supplement  L  Section  C.2. 
cites  as  an  example  of  a  Severity  Level 
III  violation.  "A  system  designed  to 
prevent  or  mitigate  a  serious  safety 
event  not  being  able  to  perform  its 
intended  function  tinder  certain 
conditions  (e.g., .  .  .  materials  or 
components  not  environmentally 
qualified]."  Since  the  seals  had  not  been 
qualified  to  perform  within  an  accident 
environment,  this  violation  has  been 
properly  classified  at  Severity  Level  ISL 

Conclusion 

As  discussed  above,  the  violation  did 
occur  as  described  in  the  Notice  and  the 
violation  was  correctly  classified  as  a 
Severity  Level  III  in  accordance  with  the 
NRC  Enforcement  Policy. 

The  licensee  has  not  provided 
adequate  reason  to  justify  mitigation  of 
the  proposed  civil  penalty. 

|FR  Doc  84-6720  Filed  3-30-M:  8:4Sun| 
MLUNO  CODE  7SWMI1-M 


Documents  Containing  Reporting  or 
Recordlceeping  Requirements;  Office 
of  IManagement  and  Budget  Review 

agency:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of   ' 
information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  New. 

2.  The  title  of  the  information 
collection:  NRC  Form  313 — Application 
for  Material  License. 

3.  The  form  number  if  applicable:  NRC 
Form  313. 

4.  How  often  the  collection  is 
required:  new  applications  may  be 
submitted  at  any  time.  Renewals  are 
submitted  every  five  years. 

5.  Who  will  be  required  or  asked  to 
report:  Persons  desiring  a  specific 
license  to  possess,  use,  or  distribute 
byproduct  or  source  material. 

6.  An  estimate  of  the  number  of 
responses:  6,200. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  54,250. 
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8.  An  indication  of  vrhether  Section 
3504(h).  Pub.  L.  96-511  iapplies:  Not 
applicable. 

9.  Abstract:  ^4RC  Fotm  313, 
"Application  for  Material  License." 
simplifles  and  consolidates  in  one  form 
the  Materials  license  ^plications  which 
previously  required  fiMe  different  forms. 
It  will  replace  NRC  Forms  2,  3131,  313R, 
313M.  and  313T. 

Copies  of  the  submil  tal  may  be 
inspected  or  obtained  lor  a  fee  from  the 
NRC  Public  Document' Room,  1717  H 
Street.  N.W..  Washingjton,  DC  20555. 

Comments  and  que^ions  should  be 
directed  to  the  OMB  reviewer.  Jefferson 
B.  Hill,  (202)  39&-7340. 

The  NRC  Clearance! Officer  is  R. 
Stephen  Scott  (301)  492-^585, 

Dated  at  Bethesda,  Ma^land.  this  28th  day 
of  March  1984. 

For  the  Nuclear  Regul^ory  Commission. 
Pallida  G.  Norty, 
Director,  Office  ofAdmiiiistration. 

(FR  Doc  84-8721  Filed  3-30-84:  S  IS  am) 
BIUJNQ  COOE  7S90-«1-M 


[Docket  No.  50-275] 

I 

Pacific  Gas  &  Electric  Co.  (Diablo 
Canyon  Nuclear  Pow0r  Plant,  Unit  1) 

Notice  is  hereby  givjen  that  the 
Director,  Office  of  Insbection  and 
Enforcement,  has  denied  a  petition 
under  10  CFR  2.206  filW  by  Joel  R. 
Reynolds  et  al,  attorneys  for  the  joint 
interveners  to  the  Diablo  Canyon 
operating  Ucense  proceeding.  In  its 
petitioa  the  joint  intervenors  alleged 
that  Pacific  Gas  and  Electric  Company 
failed  to  report  the  existence  of  a  1977 
audit  performed  by  Nticlear  Services 
Corporation  of  Pullman  Power  Products' 
quality  assurance  program  for  Pullman's 
activities  as  the  principal  piping 
contractor  for  Diablo  Canyon.  On  this 
basis,  the  joint  interveners  asked  that 
the  Commission  revoke  or  continue  the 
suspension  of  the  low  power  license. 

Although  the  staff  agrees  that  the 
audit  should  have  been  reported,  license 
suspension  or  revocation  is  not 
warranted  and,  accoqdingly,  the  joint 
intervenors'  request  l^as  been  denied. 
The  reasons  for  the  dfenial  of  the  joint 
interveners'  petition  $re  fully  described 
in  the  "Director's  Deqision  Under  10 
CFR  2.206"  issued  onjthis  date,  which  is 
available  for  pubic  irispection  in  the 
Commission's  Public  Doomient  Room 
located  at  1717  H  Street  NW., 
Washington,  D.C.  20355,  and  in  the  local 
pubhc  comment  roon>  for  the  Diablo 
Canyon  Power  Plant  located  at  San  Luis 
Obispo  County  Free  tibrary.  888  Morro 
Street,  San  Luis  Obispo,  California 
93406.  A  copy  of  the  decision  will  be 


filed  with  the  Secretary  for  the 
Commission's  review  in  accordance 
with  10  CFR  2.206(c). 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Bethesda,  Maryland  this  26  day  of 
March  1984. 

Richard  C.  DeYoung. 

Director,  Office  of  Inspection  and 
Enforcement 

|FR  Doc  84-8722  Filed  3-30-84;  8:45  ami 
WLUNQ  COOE  7S«H>1-« 

Meeting  on  Mission  Plan 

agency:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  meeting^ 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  announces  a  meeting 
with  the  U.S.  Department  of  Energy 
(DOE),  to  review  NRC  staff  comment  on 
high-level  waste  repository  portion  of 
the  draft  DOE  Civilian  Radioactive 
Waste  Management  Program  Mission 
Plan. 

TIME  and  date:  The  meeting  will  be  held 
on  April  11, 1984,  at  10:00  a.m. 

address:  The  meeting  will  be  held  at 
the  Department  of  Energy.  Forrestal 
Building,  Room  IE  245.  Washington.  D.C. 
20585. 

Status:  Open  to  the  public  as 
observers. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hubert  J.  Miller.  Chief,  Repository 
Projects  Branch,  Division  of  Waste 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
(301)  427-4177  or  FTS  427-4177. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  discuss  the 
NRC  comments  on  the  repository 
portion  of  the  DOE  December  20. 1983 
draft  Mission  Plan  in  more  detail  and  to 
provide  additional  information  to  DOE 
on  NRC  regulations  and  licensing 
requirements  as  needed.  The  Mission 
Plan  is  being  prepared  by  DOE  pursuant 
to  Section  301  of  the  Nuclear  Waste 
Policy  Act  of  1982.  NRC's  comments  on 
the  draft  Mission  Plan  were  sent  to  DOE 
in  a  letter  on  February  8. 1984,  Later 
meetings  may  be  held  to  discuss  other 
aspects  of  the  Mission  Plan  if  needed. 

Dated  at  Silver  Spring,  Maryland,  this  27th 
day  of  March  1984. 

For  the  Nuclear  Regulatory  Commission. 

Hubert  ].  MiUer, 

Chief  Repository  Projects  Branch,  Division  of 
Waste  Management 

PH  Doc  i4-«719  FIM  3-30.84: 8:48  am) 
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Advisory  Committee  on  Reactor 
Safeguards;  Meeting  (Revised) 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  April 
5-7, 1984.  in  Room  1046. 1717  H  Street 
NW..  Washington,  DC.  Prior  notice  of 
this  meeting  was  published  in  the 
Federal  Register  on  March  28, 1984  (49 
FR  11268).  This  notice  is  now  being 
revised  to  schedule  an  item  regarding 
the  Diablo  Canyon  Nuclear  Plant 
Operating  License.  Urgent  ACRS 
consideration  of  this  subject  was 
requested  by  the  Nuclear  Regulatory 
Commission  on  March  27, 1984  because 
of  matters  related  to  the  safety  of  the 
facility.  It  has  been  determined  that 
good  cause  exists  for  publishing  the 
revised  agenda  with  less  than  15  days 
notice. 

The  agenda  for  the  subject  meeting 
has  been  revised  as  noted  below: 

Thursday,  April  5, 1984 

8:30  a.m.-8:45  a.m.:  Chairman's  Report 
(Open)— The  ACRS  Chairman  will 
report  briefly  to  the  Committee 
regarding  items  of  current  interest. 

8:45  a.m.-12:00  noon:  Maintenance 
Policies  and  Practices  (Open/Closed}— 
The  members  will  hear  and  discuss  the 
report  of  its  subcommittee  and  members 
of  the  NRC  staff  regarding  maintenance 
policies  and  practices  in  nuclear  power 
plants. 

A  portion  of  this  session  will  be 
closed  to  discuss  information  provided 
in  confidence  by  a  foreign  source. 

1:00  p.m.-3:00  p.m.:  Cinna  Nuclear 
Power  Plant  (Open)— The  members  will 
hear  and  discuss  reports  from  its 
subcommittee,  the  NRC  Staff,  and  the 
Licensee  regarding  the  request  for  a  full 
term  operating  hcense  for  this  facility. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
material  appUcable  to  this  matter. 

3:00  p.m.-3:30  p.m.:  Future  Activities — 
The  members  will  discuss  anticipated 
ACRS  subcommittee  activity  and  items 
proposed  for  consideration  by  the  full 
Committee. 

3:30  p.m.-4:30  p.m.:  Activities  of  NRC 
Regional  Offices  (Open)— the  members 
will  hear  and  discuss  a  report  fi^m  an 
NRC  Regional  Director  regarding  the 
activities  of  NRC  regional  offices. 

4:30  p.m.-5:00  p.m.:  Subcommittee 
Activities  (Open}— the  members  will 
hear  and  discuss  reports  of  designated 
Subcommittees  regarding  the  status  of 
assigned  activities  including  provisions 
for  ECCS  and  decay  heat  removal 
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Friday,  April  ft,  1964 

8:30  a.m.-12:30  a.m.:  Diablo  Canyon 
Nuchear  Plant  (Open} — The  members  of 
the  Committee  will  discuss  a  Differing 
Professional  Opinion  related  to  the 
quality  assurance/quality  control  of 
small  bone  and  large  bore  piping  in  this 
plant. 

1:30  p.m.-2:15 p.m.:  Implementation  of 
Regulatory  Guide  1.97,  Instrumentation 
for  Light-  Water-Cooled  Nuclear  Power 
Plants  to  Assess  Plant  and  Environs 
Conditions  During  and  Following  an 
Accident  (Open} — The  members  will 
hear  a  briefrng  regarding  the  status  of 
implementation  of  Regulatory  Guide 
1.97.      . 

2:15  p.m.~3:Qe p.m.:  Nuclear  Power 
Plant  Operating  Experience  (Open} — The 
Committee  will  hear  and  discuss  a 
proposed  NRC  Bulletin  regarding 
operation  of  undervoltage  trip  devices  in 
nuclear  power  plant  circuit  breakers. 

3:00  p.m.-3:30  p.m.:  Passive 
Containment  System  (Open} — The 
Committee  will  discuss  a  proposed 
ACRS  reply  to  the  request  for  a 
preapplication  review  of  the  passive 
containment  system. 

3:30 p.m.^:30  p.m.:  Preparation  of 
ACRS  Report  (Open/Closed}— The 
Committee  will  discuss  proposed  ACRS 
reports/letters  regarding  items 
considered  during  this  meeting. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  the  matters 
being  considered  and  to  discuss 
information  involved  in  an  adjudicatory 
proceeding. 

Saturday  April  7, 1984 

8:30  a.m.-9:15  a.m.:  Appointment  of 
ACRS  Members  (Closed}— The 
members  will  discuss  the  qualifications 
of  candidates  proposed  for  appointment 
to  the  Committee. 

This  portion  of  the  meeting  will  be 
closed  to  discuss  information  the  release 
of  which  would  represent  an 
unwarranted  invasion  of  personal 
privacy. 

9:15  a.m.-12:30 p.m.:  Preparation  of 
ACRS  Report  (Open/Closed}— The 
Committee  will  complete  preparation  of 
reports /letters  regarding  items 
considered  during  this  meeting. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  the  matters 
being  considered  and  information 
involved  in  an  adjudicatory  proceeding. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
September  28, 1983  (48  FR  44291).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 


by  members  of  ike  public,  recordings 
will  be  permitted  orriy  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Conmiittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpoBe 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director,  R. 
F.  Fraley,  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
AQPS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  and  information 
provided  in  confidence  by  a  foreign 
source  (5  U.S.C.  552b(c)(4)),  information 
involved  in  an  adjudicatory  proceeding 
(5  U.S.C.  552b(c)(10)),  information  the 
release  of  which  would  represent  an 
unwarranted  invasion  of  personal 
privacy  (5  U.S.C.  552b(c)(6)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opporiimity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  202/634-3265), 
between  8:15  a.m.  and  5:00  p.m.  est. 

Dated:  March  28. 1984. 
Samuel  ].  Chiik, 
Secretary  of  the  Commission. 

|FR  Doc.  64-8718  Filed  3-30-84:  8:45  am) 
BILUNG  COOE  7590-01-M 


SMALL  BUSINESS  ADMINISTRATION 
Procurement  Assistance 

AGENCY:  Small  Business  Administration. 
action:  Notice  of  policy. 

summary:  This  Notice  sets  forth  Small 
Business  Administration  policy  with 
respect  to  the  interpretation  of  sections 
8(d)  and  15(g)  of  the  Small  Business  Act, 


15  U.S.C.  687(d)  and  644(g).  It  broadens 
the  definition  of  the  term  "subcontract" 
for  purposes  of  sections  8(d)  and  15(gj  of 
the  Act^  It  permits  agreements  for 
purchase  of  business  services  and,  in 
conjunction  with  section  7(j)(9)  of  the 
Act,  agreements  for  provision  of 
fmancial  services  with  small  minority 
owned  and  controlled  financial 
institutions  to  qualify  as  subcontracts 
for  purposes  of  meeting  subcontracting 
goals  and  credits.  This  policy  change 
represents  a  significant  expansion  of 
past  SBA  procedures  regarding 
subcontracting  goals  and  credits. 
Therefore,  SBA  invites  public  comment 
on  this  notice  for  a  period  of  60  days 
following  its  publication  in  the  Federal 
Register. 

date:  This  notice  will  be  effective  |uly  2. 
1984. 

ADDRESS:  Comments  should  be 
addressed  to  William  Smith,  Office  of 
Capital  Ownership  Development  Small 
Business  Administration,  1441  L  Street. 
NW.,  Room  602,  Washington.  D.C.  20416 
(telephone  202/653-6475). 
FOR  FURTHER  INFORMATION  CONTACTS 
Same  as  above. 

Notice  of  Policy 

The  Small  Business  Administration  is 
hereby  making  this  statement  of  pohcy 
with  respect  to  interpretation  of  sections 
8(d)  and  15(g)  of  the  Small  Business  Act 
15  U.S.C.  and  637(d)  and  644(g).  Parts  of 
this  statement  of  policy  were  announced 
on  September  19, 1982.  in  a  letter  from 
the  Deputy  Associate  Administrator  for 
Procurement  System  Implementation  of 
OFPP  to  the  then  Associate 
Administrator  for  Minority  Small 
Business  and  Capital  Ownership 
Development  of  SBA.  The  text  of  that 
letter  is  reprinted  below: 

Dr.  Robert  L  Wright.  Jr.. 

Associate  Administrator  for  Minority  Small 

Business, 
Small  Business  Administration. 
Washington,  D.C.  20416 

Dear  Dr.  Wright:  In  your  letter  of  August  30. 
1982,  you  refer  to  an  earlier  letter  to  E.G. 
Bowman  Company.  Inc..  of  January  18, 1982. 
in  which  we  advised  that  a  proportionate 
share  of  premiums  paid  to  a  small 
disadvantaged  insurance  broker  may  be 
included  as  part  of  the  goal  of  a  prime 
contractor  for  subcontracts  to  be  placed  with 
small  disadvantaged  companies  if  the  prime 
contractor  elects  to  include  indirect  costs, 
generally,  in  his  subcontracting  goals.  Your 
August  30  letter  raises  the  question  of 
whether  subcontracting  goals  may  also 
include  the  use  of  minority  financial 
institutions  by  prime  contractors.  In  our 
opinion  deposits  with  such  institutions  are 
properly  includable  if  the  prime  contractor 
elects  to  include  indirect  costs,  generally,  in 
its  subcontracting  goals. 
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It  will  be  necessary,  of  bourse,  to  develop  a 
method  to  determine,  either  uniformly  or  on  a 
case-by-case  basis,  the  "talue"  or  worth  to 
the  Rnancial  institution  of  such  deposits. 
Such  "value"  would  be  uied  in  calculating 
the  indirect  costs  credital  tie  against 
percentage  goals  under  Pi>licy  Letter  80-2. 
Care  should  be  taken,  of  :ourse,  as  noted  in 
your  letter,  that  the  "value"  of  such  deposits 
not  constitute  a  dispropo  lionate  share  of  the 
total  subcontracts  placed  with  small 
disadvantaged  firms. 

Sincerely, 
Owen  Bimbaum, 

Deputy  Associate  Admin  stratorfor 
Procurement  System  Imp  'ementation. 

In  furtherance  of  the  policy 
announced  in  the  OFPP  letter  SBA 
hereby  announces  the  following 
additional  policies  wiib  respect  to 
further  implementation^ of  sections  8(d] 
and  15(g)  of  the  Small  business  Act. 

For  purposes  of  sections  8(d)  and  15(g) 
of  the  Small  Business  Act: 

(1)  The  term  "Sucontract"  shall 
include  an  agreement  for  the  purchase  of 
insurance,  bonding,  and  other  general 
business  services.       I 

a.  In  the  event  that  fie  full  amount  of 
the  insurance,  bondinj,  and  other 
general  business  expenses  is  directly 
necessary  for  the  performance  of  the 
contract  by  the  prime  contractor,  the  full 
amount  of  such  expen$es  may  be 
included  in  calculating  subcontracting 
goals  and  credits        T 

b.  In  the  event  that  ^uch  expenses  are 
normaUy  allocated  asiindirect  or 
overhead  costs,  the  pioportionate  share 
allocable  to  the  contract  may  be 
included  in  calculating  subcontracting 
goals  and  credits        ! 

(2)  The  term  "Subcontract"  shall  also 
include  an  agreement  for  financial 
services  from  any  authorized  Bnancial 
institution,  including  provision  of 
checking  accounts,  F^eral  or  State  tax 
withholding  accounts j  escrow  trust 
accoimts.  credit  related  services,  cash 
management  services* 

a.  In  the  event  that  the  full  value  of 
financial  services,  as  defmed  herein,  is 
directly  related  to  the{  performance  of  a 
contract  by  a  prime  contractor,  the  full 
value  of  such  servicel  may  be  included 
in  calculating  subcon^acting  goals  and 
credits.  Value  shall  b^  determined  as 
per  paragraph  2(c)  of  jthis  notice  and  is 
subject  to  the  limitatipns  contained  in 
paragaph  2(d]. 

b.  In  the  event  that|a  portion  of  the 
value  of  the  fmancialjservices  is  related 
to  the  performance  of  the  contract  by 
the  prime  contractor,  |the  proportionate 
fihare  allocable  to  the  contract  may  be 
included  in  calculating  subcontracting 
goals  and  credits. 

c.  Calculation  of  V41ue 

(1)  For  loans  and  omer  cost-bearing 
services,  value  shall  pe  defined  as  the 


full  amount  of  interest  or  other  fees 
actually  paid  to  the  Knancial  institution. 
(2)  For  non-interest  bearing  depository 
accounts,  the  value  of  the  deposits  shall 
be  the  average  daily  net  collected 
balance  of  the  accoimt  over  the  term  of 
the  contract  as  determined  according  to 
generally  accepted  banking  principles. 

d.  In  order  to  ensure  that  a 
disproportionate  share  of  subcontracting 
goals  are  not  met  by  the  use  of  financial 
institutions,  the  value  of  financial 
services  which  may  be  credited  towards 
section  15(g)  subcontracting  goals  shall 
not  exceed  ten  percent  of  the  overall 
subcontracting  goal  for  smaU  socially 
and  economically  disadvantaged 
business  of  a  given  prime  contractor. 

e.  This  policy  is  applicable  to  prime 
contractors  who  have  approved  annual 
section  8(d)  subcontracting  plans  and 
for  those  who  submit  section  8(d) 
subcontracting  plans  on  a  single 
contract  basis.  Federal  Contracting 
Officers  are  to  present  this  option  to  , 
prime  contractors  in  their  deliberations 
on  the  subcontracting  provisions  of  the 
Small  Business  Act,  Federal  prime 
contractors  who  elect  to  use  this  option 
are  to  use  minority  owned  and 
controlled  fmancial  institution  supplied 
documents  to  verify  their  deposits  and 
the  value  of  such  deposits. 

f.  Pursuant  to  this  notice  of  policy, 
only  small  minority  financial  institutions 
will  be  considered  "authorized  financial 
institutions"  for  purposes  of 
subcontracting  goals  and  credits.  A 
small  minority  financial  institution  is 
defined  as  a  commercial  bank  or  savings 
and  loan  association  which  is  at  least  51 
per  centum  owned  by  one  or  more 
socially  and  economically 
disadvantaged  individuals;  or  in  the 
case  of  a  publicly  owned  institution,  at 
least  51  per  centum  of  the  stock  which  is 
owned  by  one  or  more  socially  and 
economically  disadvantaged 
individuals;  and  whose  daily  business 
operations  are  controlled  by  one  or 
more  such  individuals.  Also  for  purposes 
of  this  notice,  the  term  "socially  and 
economically  disadvantaged  individual" 
shall  have  the  same  meaning  as  given  to 
it  pursuant  to  section  8(d)  of  the  Small 
Business  Act,  15  U.S.C  637(d),  and  the 
regulations  promulgated  by  SBA 
interpreting  that  provision. 

Dated:  February  17. 1984. 

James  C.  Sanders, 

Administrator, 

|FR  Doc  64-1361  Filed  3-30-84: 8:45  am] 
MLLma  CODE  W2S-01-M 


DEPARTMENT  OF  STATE 

Office  of  ttie  Secretary 

Establishment  of  United  Nations 
Educationai,  Scientific,  and  Cultural 
Organization  Monitoring  Panel 

The  Department  of  State,  pursuant  to 
the  Federal  Advisory  Committee  Act,  is 
establishing  a  Monitoring  Panel  for  the 
United  Nations  Educational,  Scientific, 
and  Cvdtural  Organization.  Its  purpose  is 
to  monitor  and  report  on  the  activities 
of.  practices  of,  and  developments 
within  UNESCO's  five  sectors,  during 
the  calendar  year  1984.  The  Panel  will 
report  to  the  Secretary  of  State.  The 
Panel's  functions  are  solely  advisory 
and  it  will  assist  the  Secretary  of  State 
to  determine  the  future  relations  of  the 
United  States  with  UNESCO. 

In  approving  the  decision  to  withdraw 
from  UNESCO,  announced  on  December 
28. 1983,  the  President  instructed  the 
Secretary  of  State  to  make  every  effort 
during  the  one-year  notice  period  to 
return  UNESCO  to  its  original  laudatory 
goals  and  purposes.  The  President 
directed  the  Secretary  of  State  to  create 
an  advisory  group,  composed  of 
members  of  the  academic,  media,  and 
business  communities,  to  provide  the 
government  with  private  counsel 
concerning  future  U.S.  policy  vis-a-vis 
UNESCO.  The  Monitoring  Panel  is 
necessary  and  in  the  public  interest  as  it 
will  provide  the  Secretary  of  State  with 
a  source  of  disinterested  advice. 

For  further  information,  call  or  write: 
Lee  Sanders,  lO/MP,  Room  4808, 
Department  of  State,  2201  C  Street,  NW.. 
Washington,  D.C.  20520,  (202)  632-2674. 

Dated:  March  29, 1984. 

Richard  V.  Hennes, 

Executive  Director,  Internationa] 
Organization  Affairs. 

|FR  Doc.  84-8816  Filed  3-30-84: 9:40  am] 
BILUNO  CODE  4710-19-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

National  Airspace  Review;  Meeting 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  meeting.  


summary:  Pursuant  to  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the 
Executive  Steering  Committee  of  the 
Federal  Aviation  Administration 
National  Airspace  Review  Advisory 
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Committee.  The  agenda  for  this  meeting 

is  as  follows: 

Opening  Remarks 

Presentation  of  Task  Group  Staff 

Studies,  including 

recommendations: 
Task  Group  1-6.4— SID  and  STAR 

Charts  and  the  Airport/Facility 

Directory 
Task  Group  2-2.4 — Parachute.  GUder 

and  Ultralight  Operations 
Task  Group  3-1.2— Flight  Plan  Format 
Task  Group  3-2.1 — International 

Delegated  Airspace 
Unfmished  business. 
DATE:  April  24, 1984,  convenes  at  10  a.m. 
ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
room  1010.  800  Independence  Avenue, 
SW..  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 

National  Airspace  Review  Program 
Management  Staff,  room  1005,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.,  AAT-30, 
Washington,  D.C.  20591.  202-426-3560. 
Attendence  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  To  ensure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Executive  Director. 
National  Airspace  Review  Advisory 
Committee.  Associate  Administrator  for 
Air  Traffic,  AAT-1,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 
by  April  17. 1984.  Time  permitting  and 
subject  to  the  approval  of  the  chairman, 
these  individuals  may  make  oral 
presentations  of  their  previously 
submitted  statements. 

Issued  in  Washington.  D.C,  on  March  26, 
1984. 

R.  ].  Van  Vuren. 
Executive  Director.  NARAC. 

|FR  Doc.  84-8639  Filed  3-30-84:  8:45  amj 
BILLING  CODE  M10-19-M 


National  Airspace  Review;  Meeting 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  Task  Group 
2-3  of  the  Federal  Aviation 
Administration  National  Airspace 


Review  Advisory  Committee.  The 
agenda  for  this  meeting  is  as  follows:  A 
review  of  Federal  Aviation  Regulations. 
Part  91  Subpart  B.  for  simplification  and 
reduction  of  regulations  including 
associated  equipment  requirements. 
DATE:  Beginning  Monday,  April  30, 1984, 
at  11  a.m.,  continuing  daily,  except 
Saturdays,  Sundays,  and  holidays,  not 
to  exceed  three  weeks. 
ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
conference  room  9A/B,  800 
Independence  Avenue,  SW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 
National  Airspace  Review  Program 
Management  Staff,  room  1005,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  426-3560. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  To  insure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Execurive  Director. 
National  Airspace  Review  Advisory 
Committee.  Associate  Administrator  for 
Air  Traffic.  AAT-1,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591. 
by  April  23.  Time  permitting  and  subject 
to  the  approval  of  the  chairman,  these 
individuals  may  make  oral  presentations 
of  their  previously  submitted 
statements.  ^ 

Issued  in  Washington,  D.C.  on  March  26, 
1984. 

)ohii  Watterson, 

Acting  Manager,  Special  Projects  Staff  Office 
of  the  Associate  Administrator  for  Air  Traffic. 

|FR  Doc.  84-8640  Filed  3-30-84:  8:45  am) 
BILLING  COOE  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 

Office  Of  the  Secretary 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  March  27, 1984. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  Copies  of  these  submissions 


may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  535-6020.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and/or  to  the  Treasury 
Department  Clearance  Officer,  Room 
7227. 1201  Constitution  AveRue,  N.W., 
Washington.  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0805 

Form  Number:  IRS  Form  5472 

Type  of  Review:  Revision 

TitJe:  Information  Return  of  Foreign 
Owned  Corporation 

OMB  Number:  1545-0215 

Form  Number  IRS  Forms  5712  and  5712- 
A 

Type  of  Review:  Revision 

Title:  Election  to  be  Treated  as  a 
Possessions  Corporation  Under 
Section  936;  Election  to  Use  the  Cost 
Sharing  or  Profit  Split  Method  Under 
Section  936(h)(5) 

OMB  Reviewer:  Norman  FrumkJn  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503 

U.S.  Customs  Service 

OMB  Number:  1515-0023 
Form  Number:  Customs  Form  7543 
Type  of  Review:  Extension 
Title:  Certificate  of  Delivery  of  Imported 
Merchandise 

OMB  Number  1515-0028 

Form  Number  Customs  Form  7585 

Type  of  Review:  Extension 

Title:  Certificate  of  Manufacture  and 
Delivery 

OMB  Number  1515-0033 

Form  Number  Customs  Form  7545 

Type  of  Review:  Extension 

Title:  Certificate  of  Dehvery  of  Delivery 
of  Alcohol— Tax  Paid 

OMB  Reviewer  Judy  Mcintosh  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503 

Gary  Kowalczyk, 

Departmental  Reports  Management  Office. 

|FR  Doc.  84-8756  Filed  3-30-84:  8:45  ami 
BiLLMG  COOE  aiO-26-M 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Govefiiment  in  the  Sunshine 


Act"  (Pub.  L  94-409) 


5  U.S.C.   552b(e)(3). 


COMTENTS 

Federal    Mine    Safety 

Review  Commission.. 
Tennessee  Valley 


«id    Heaitfa 


Itain 

1 
2 


a.in^  Wednesday, 


FEDERAL  MINE  SAFEVt  AND  HEALTH 
REVIEW  COMMISSION 

March  28, 1964. 

TIME  AND  DAIE:  10:00 
April  4, 1984. 

place:  Room  600, 173^)  K  Street,  NW.. 
Washington.  D.C 

status:  Open. 


CONSiDEREO:  The 

conf  ider  and  act  upon 


MATTERS  TO  BE 

Commission  will 
the  following: 

1.  Turner  Brothers.  In^.,  Docket  No.  CENT 
83-12. 

2.  Green  Hill  Mining  (to.,  bic.  Docket  No. 
KENT  83-2S1  Pssae8  intlude  whether  the 
administrative  law  judg  b  erred  in  entering  an 
order  of  default  against  the  operator.^ 

3.  lack  Gravely  v.  Rai  iger  Fuel  Corporation. 
Docket  No.  WEVA  83-lW-D;  (Issues  include 
whether  the  administralive  law  judge  erped  in 


dismissing  the  miner's  discrimination 
complaint.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION!  Jeao  Ellen,  (202]  653-5629. 

lean  H.  Ellen. 

Agenda  Clerk. 

(FR  Doc  84-8809  FiU  a-2».M.  3:Z1  pm] 
BUJJNO  CODE  S7SS-01-M 


TENNESSEE  VALLEY  AUTHORfTV 

TIME  AND  date:  10:15  a.m.  {EST], 
Wednesday,  April  4, 1984. 

place:  TVA  West  Tower  Audiftorium. 
400  West  Summit  Hill  Drive,  Knoxville, 
Tennessee. 

status:  Open. 

AGENDA  ITEMS:  Approval  of  minutes  of 
meeting  held  on  March  19, 1984. 

DISCUSSION  ITEM:  1.  TVA  report,  "How 
Clean  Is  Our  Air?:  An  Update." 

ACTION  ITEMS: 

Old  Bosiness 

1.  Supplement  to  Contract  No.  TV-61177A 
between  TVA  and  Redark  Development 
Authority  (fcHmerly  Southeast  Oklahoma 
Public  Facilities  Authority)  for  the  purpose  of 
furthering  economic  development  in  (he 
southeast  Oklahoma  area. 
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New  Business 

B — Purchase  Awards 

*  Bl.  Sales  Inquiry  Vl-442011-nA— 
Proposed  sale  of  unused  fabricated  carbon 
steel  pipe  and  accessories  at  Hartsville  and 
Yellow  Greek  nuclear  plants  t«  Piping 
Products,  Incorporated. 

B2.  Requisition  89 — Coal  for  Cumberland 
Steam  Plant. 

C— Power  Items 

Cl.  Sale  of  lease  of  the  Fabius  coal 
washing  facility,  Jadcson  County..  Alabama — 
Tract  No.  XACOR-3L. 

E—Real  Property  Transactions 

El.  Sale  of  permanent  easement  to  Cecil  C. 
Sanders  for  the  construction,  operation,  and 
maintenance  of  a  road  afiecting 
approximately  0.52  acres  of  Chatuge 
Reservoir  land  in  Towns  County,  Georgia — 
Tract  No.  XCHR-7^. 

E2.  Filing  of  condemnation  cases. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Craven  H.  Crowell.  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  CaD 
(615)  632-8000,  Knoxville,  Tennessee- 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 
dated:  March  2&  1984. 
W.F.WiUis. 
General  Manager. 

[FR  Doc  0«  aaon  Piled  S-.W'M:  1:2*  pm] 
BILUNa  CODE  •12IH>1-M 


*  Jtems  approved  by  individual  Board  membes. 
This  would  give  formal  ratification  to  the  Board'f 

action. 


Monday 
April  2,  1984 


Part  II 


Office  of 
Management  and 
Budget 

Budget  Deferrals;  Notice 


13096 
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OFFICE  OF  MANAGEImENT  AND 
BUDGET 


Budget  Deferrals 


this 


To  the  Congress  of 

In  accordance  with 
Control  Act  of  1974, 
three  new  deferrals 
totaling  $42,632,000. 

The  deferrals  affec 
of  Justice  and  Transportation, 
details  of  the  deferra 
the  attached  reports. 
Ronald  Reagan, 
The  White  House, 

March  28, 1984. 

MtXINQ  CODE  3110-01-11 


United  States: 

the  Impoundment 
lerewith  report 
budget  authority 

the  Departments 

The 
are  contained  in 
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Reader  Aids 


Fedsral  Register 

Vol.  49.  No.  64 
Monddy    April  2.  1984 


INFORMATION  AND  ASSISTANCE 


SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public) 

Problems  with  subscriptions 
Subscriptions  (Federal  agencies) 
Single  copies,  back  copies  of  FR 
Magnetic  tapes  of  FR.  CFR  volumes 
Public  laws  (Slip  laws) 

PUBLICATIONS  AND  SERVICES 

Dally  Federal  Hegister 

Cenc':]]  infornid iion.  index,  and  finding  aids 

Public  inspection  desk 

Corrections 

Document  drafting  information 

Legal  staff 

Machine  readable  documents,  specifications 

Code  of  Federal  Regulations 

General  information,  index,  and  finding  aids 
Printing  schedules  and  pricing  information 

Laws  ' 


indexes 

Law  numbers  and  dates 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Govemmcn!  Manual 

Ottier  Services 

Library 

Privacy  Act  Compilation 

TDD  for  the  deaf 


202-793-3238 
275-3054 
523-5240 
763-3238 
275-2887 
275-3030 


S33-6227 
523-S2J6 
523-5237 
523-5237 
523-4534 
523-3408 


523-5227 
523-3419 


523-5282 
523-5282 
523-5266 

S23-5230 
523-5230 
523-5230 

523-5230 

523-4986 
523-4534 
523-5229 


LIST  OF  PUBLIC  LAWS 


Last  List  Mdrch  30,  1984. 

This  is  a  contini^ipg  list  Of 
public  tills  from  t^3  current 
sessio'^  oi  Congress  wtiich 
have  become  Federal  laws 
The  text  of  laws  is  not 
published  n  the  Federal 
Regis^c  hut  may  be  ordered 
in  indiviJ-jal  pamphlet  form 
(referred  to  as    slip  laws ') 
from  tha  Sup«firptende'Tt  of 
DocuTtcnts,  U  3.  Government 


Printing  Offk^e.  Washington. 
DC   20402  {prone  202-275- 
303C) 

SJ.  Res.  241 /Pub.  L  98-247 

To  acithorize  and  request  the 
President  to  issue  a 
proclamation  designating  May 
6  through  May  13.  1984  as 
"Jewish  Heritage  Week". 
(M-.r:n  28.  1984,  96  Stat 
11.;    Fftce  $1  50 


FEDERXl  REGISTER  PAGES  AND  DATES,  APRIL 


13001-13098 2 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS-APRIL  1984 


This  table  is  for  determtiing  dates  in 
documents  which  give  advance  notice  of 
compliance,  impose  time'  limits  on  put>lic 
response,  or  announce  Ineetings. 


[Mm   pI   FR 

pusflcsoofi 

April  2 
Aofi  3 

April  4 
Aprg  5 
April  6 
April  9 
April  10 
April  11 
April  12 
April  13 
April   16 
April   17 
April   18 
April   19 
April  20 
April  23 
April  24 
April  25 
April  26 
April  27 
April  30 


IS 


April  17 
April  18 
April   19 
April  20 
April  23 
April  24 
April  25 
April  26 
April  27 
April  30 
May  1 
May  2 
May  3 
May  4 
May  7 
May  8 
May  9 
May  10 
May  11 
May  14 
May  IS 


Agencies  using  this  table  in  planning 
publication  of  their  documents  must  allow 
sufficient  time  for  printing  production. 
In  computing  these  dates,  the  day  after 
publication  is  counted  as  the  first  day. 


30  d^rs  allar 

pubHcfltlon 


May  2 
May  3 
May  4 
May  7 
May  7 
May  9 
May  10 
May  11 
May  14 
May  14 
May  16 
May  17 
May  18 
May  21 
May  21 
May  23 
May  24 
May  25 
May  25 
May  29 
May  30 


45  diy*  attar 
puMcaUon 


May  17 
May  18 
May  21 
May  21 
May  21 
May  24 
May  25 
May  29 
May  29 
May  29 
May  31 
June  1 
June  4 
June  4 
June  4 
June  7 
June  8 
June  11 
June  11 
June  11 
June  14 


When  a  date  falls  on  a  weekend  or  a 
holiday,  the  next  Federal  business 
day  is  used.   (See  1   CFR   18.17) 
A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


CO  days  aflar 
pubHeatten 


June  1 
June  4 
June  4 
June  4 
June  5 
June  8 
June  10 
June  11 
June  11 
June  12 
June  15 
June  18 
June  18 
June  18 
June  19 
June  22 
June  25 
June  25 
June  25 
June  26 
June  29 


July  2 
July  2 
July  3 
July  5 
July  5 
July  8 
July  9 
Ju!y  10 
July  11 
July  12 
July  16 
July  16 
July  17 
July  18 
July  19 
July  23 
July  23 
July  24 
July  25 
July  26 
July  30 
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CFR  CHECKUST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  prices, 

and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  ttie  Government 

Printing  Office. 

New  units  issued  during  the  week  are  announced  on  the  back  cover 

of  the  daily  Federal  Register  as  they  become  available. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $550 

domestic,  $137.50  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing 

Office,  Washington,  D.C.  20402.  Charge  orders  (VISA,  MasterCard, 

or  GPO  Deposit  Account)  may  t>e  telephoned  to  the  GPO  order 

desk  at  (202)  783-3238  from  6:00  a.m.  to  4:00  p.m.  eastern  time, 

Monday— Friday  (except  holidays). 

THI«  Price 

1,  2  (2  Reserved) $6.00 

3  (1982  Compilation  and  Ports  100  and  101) 6.00 

4 7.50 

5  Parts: 

1-1199 8.50 

1200-End,  6  (6  Reserved) 6.00 

7  Parts: 

0-45 9.00 

46-51 7.50 

52 9.00 

53-209 7.50 

210-299 7.00 

*300-399 7.50 

400-699 6.50 

700-899 6.50 

900-999 8.50 

1000-1059 7.50 

1060-1 1 19 6.50 

1120-1199 7.00 

1200-1499 7.00 

1500-1899 6.50 

1900-1944 8.00 

1945-End 7.00 

8 6.50 

9  Parts: 

1-199 7.50 

*200-End 9.50 

10  Parts: 

0-199 9.00 

•200-399 12.00 

400-499 6.50 

500-End 7.00 

1 1 5.50 

12  Parts: 

1-199 7.00 

200-299 8.00 

300-499 7.00 

500-End 8.00 

13 :. 8.00 

14  Parts: 

1-59 7.00 

60-139 7.00 

*140-199 7.00 

200-1199 7.00 

*1200-End 7.50 

15  Parts: 

0-299 6.50 

300-399 7.00 

400-6»d 7.50 


Revision  Data 

J«.  1, 

1984 

Jon.  1. 

1983 

Jan.  1. 

1983 

Jan.  1, 

1983 

Jon.  1, 

1983 

Jon.  1, 

1983 

Jan.  1, 

1983 

Jan.  1, 

1983 

Jan.  1, 

1983 

Jan.  1, 

1983 

Jon.  1, 

1984 

Jon.  1, 

1983 

Jon.  1, 

1983 

Jon.  1. 

1983 

Jon.  1, 

1983 

Jon.  1, 

1983 

Jan.  1, 

1983 

Jan.  1, 

1983 

Jon.  1, 

1983 

Jon.  1. 

1983 

Jon.  1. 

1983 

Jon.  1. 

1983 

Jon.  1. 

1983 

Jan.  1. 

1984 

Jon.  1, 

1983 

Jon.  1. 

1984 

Jon.  1, 

1983 

Jon.  1. 

1983 

July  1. 

1983 

Jan.  1. 

1983 

Jan.  1, 

1983 

Jon.  1, 

1983 

Jan.  1, 

1983 

Jen.  1, 

1983 

Jon.  1. 

1983 

Jan.  1, 

1983 

Jan.  1. 

1984 

Jon.  1. 

1983 

Jon.  1. 

1984 

Jan.  1. 

1983 

Jon.  1, 

1983 

Jan.  1. 

1983 

161 

0-149 

150-999... 
lOOO-M... 

17  Parts: 

1-239 

240-€nd 

18  Parts: 

1-149 

150-399.... 

400-End 

19 


20  Parts: 

1-399 

400-499.... 
500-&id 

21  Parts: 

1-99 

100-169... 
170-199.... 
200-299.... 
300-499... 
500-599... 
600-799.... 
800-1299.. 
1300-End... 

22 

23 


24  Parts: 

0-199 

200-499.... 
500-799.... 
800-1699.. 
1700-End... 
25 


26  Parts: 

§§  1.0-1.169 

§§  1.170-1.300... 
§i  1.301-1.400... 
§!  1.401-1.500... 
§§  1.501-1.640... 
SI  1.641-1.850... 
§S  1.851-1.1200. 

§§  1.1201-End 

2-29 

30-39 

40-299 

300-499 

500-599 

600-End 

27  Parts: 

1-199 

200-End 

28 


29  Parts: 

0-99 

100-499 

500-899 

900-1899... 
1900-1910. 
1911-1919. 
1920-M 

30  Parts: 

0-199 

200-699 

700-Cnd 

31  Parts: 

0-199 , 

200-Cnd 


7.0Q 

Jan.  1.  1 

983 

7.00 

Jan.  1.  1 

983 

7M 

JOL   1.   1 

983 

8.00 

Apr.  1.1 

983 

JM 

Apr.  1,1 

983 

7.00 

Apr.  1,1 

983 

8.00 

Apr.  1.1 

983 

8.50 

Apr.  1,1 

983 

8.S0 

Apr.  1.1 

983 

5.50 

Apr.  1, 

983 

7.00 

Apr.  1, 

1983 

7J0 

Apr.  1. 

1983 

6.00 

Apr.  1. 

1983 

6.50 

Apr.  1. 

1983 

6.50 

Apr.  1. 

1983 

4.75 

Apr.  1. 

1983 

8.00 

Apr.  1. 

1983 

6.50 

Apr.  1. 

1983 

5.00 

•  Apr.  1. 

1983 

6.00 

Apr.  1. 

1983 

5.00 

Apr.  1. 

1983 

8.50 

Apr.  1. 

1983 

7.00 

Apr.  1. 

1983 

6.00 

Apr.  1. 

1983 

8.00 

Apr.  1. 

1983 

5.00 

Apr.  1, 

1983 

6.50 

Apr.  1. 

1983 

6.00 

Apr.  1, 

1983 

8.00 

Apr.  1. 

1983 

8.00 

Apr.  1. 

1983 

7.50 

'Apr.  1. 

1982 

6.00 

Apr.  1. 

1983 

7.00 

Apr.  1. 

1983 

6.50 

Apr.  1. 

1983 

7.50 

■Apr.  1. 

1982 

8.00 

Apr.  1. 

1983 

8.50 

Apr.  1. 

1983 

7.00 

Apr.  1. 

1983 

6.00 

Apr.  1. 

1983 

7.50 

Apr.  1. 

1983 

6.00 

Apr.  1. 

1983 

8.00 

•Apr.  1, 

1980 

5.00 

Apr.  1. 

1983 

6.50 

Apr.  1. 

1983 

6.50 

Apr.  1. 

1983 

7.00 

M1^. 

1983 

8.00 

Ju«yl. 

1983 

5.50 

Juhrl. 

1983 

8.00 

Julyl, 

1983 

5.50 

Julyl. 

1983 

8.50 

Mfh 

1983 

4.50 

Julyl. 

1983 

8.00 

Julyl, 

983 

7.00 

Julyl. 

983 

5.50 

Oct.  1. 

983 

13.00 

Oct.  1. 

983 

6.00 

Julyl, 

983 

4.50 

Julyl. 

983 

IV 
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32PartK 
1-39,  Vol.  I... 
1-39.  Voi.  ■.. 
1-39,  Vol.  ■ . 

40-189 

190-399 

400-699 

700-799 

800-999 

1000-End 

33PartK 

1-199 

200-M 

34  Parts: 

1-299 

300-399  .._... 

400-Ciid 

35 


36PartK 

V199 - 

300-M...- 
t7 

38  Parts: 

0-17..- 

U-M. 

39 _ 


40  Parts: 

0-51 

52 - 


53-80 

81-99 

100-149 

150-189 

190-399 

400-424.. 

425-6»d..._ 

41  Chapters: 

1,  l-lto  1-10 

1,  1-11  M  Appemfa,  3  (2 

3-*. 

7 


9 

10-17 

18,  Veil.  Ports  1^ ...... 

n,V«LI,  Pamfr-19.... 

18,  Vd.  M,  Pom  20-52. 

W-lOO 

101....- - — 

Un-Cnd -.. 

42  Parts: 

1-60 

61-399 

400-Eiid 


Price       Revision  Dale 


THie 


Mce       Revision  Date 


lesarved). 


8.50 

13.00 

9.00 

6.50 

13.00 

12.00 

7.50 

6.50 

6.00 

14.00 
7.00 

13.00 
6.00 

15.00 
5.50 

6.50 

12.00 

6.00 

7.00 
6.50 
7.50 

7.50 

14.00 

14.00 

7.50 

6.00 

6.50 

7.00 

6.50 

13.00 

7.00 
6.50 

.  7.00 

.  5.00 

.  4.75 

.  7.00 

.  6.50 

.  6.50 

.  7.00 

.  6.50 

.  r.00 

.  14.00 

.  6.50 

.  12.00 
.  7.50 
.    17.00 


July  1,  1983 
July  1.  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
JMly  1,  1983 
July  1,  1963 

July  1,  1983 
July  1,  1983 

July  1,  1983 
Mf  1,  1983 
Juiy  1,  1983 
July  I.  1933 

July  1,  1983 
July  1,  1983 
July  1,  1983 

Juty  1,  1983 
July  1,  1983 
July  1,  1983 

July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  19S3 
Juty  1,  1983 
July  1,  1983 
July  1,  1983 
July  1.  1983 
Juiy  1,  1983 

July  1,  1933 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1.  1983 
July  1,  1983 
Juty  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 

OeL  1,  1983 
Oct.  1,  1988 
Oct.  1,  1983 


43  Parts: 

1-999 - »•«> 

1000-3999 '*•«> 

4000-fed 7J0 

44 - - "00 

45  Parts: 

1-199 900 

200-499 - *00 

500-1199 "00 

1200-6id 900 

46  Parts: 

1-40 - "  9«> 

41-69 - - 9.00 

70-89 - 5.00 

90-139 - 9.00 

140-155 8  00 

1 56-165 9.00 

166-199 7.00 

200-399 - "00 

400-bid - ~ '00 

47  Parts: 

0-19._ _ — "00 

20-69 _ '*-00 

70-79 "00 

80-€nd - "00 

48 - 1-50 

49  Parts: 

1-99 '00 

100-177 9.00 

178-199 "00 

200-399 _...- "00 

400-999 "00 

1000-1 199 - "00 

1200-1299 -...- "00 

1300-End 7-50 

50  Parts: 

1-199 ~ - — ~ 

200-£ikI 


9.00 
13.00 


Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1,  1983 

Oct.  1,  1983 

Oct.  1,  1983 

Oct.  1,  1983 

Oct.  1,  1983 

Oct.  1,  1983 
Oct.  1.  1983 
Oct.  1,  1983 
Oct.  1,  1983 
Oct  1,  1983 
Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1,  1983 

Oct.  1.  1983 
Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1,  1983 
"Sept.  19,  1983 

Oct.  1,  1983 
Oct.  1,  1982 
Nov.  1,  1983 
Oct.  1,  1983 
Oct.  1.  1982 
Oct.  1,  1983 
Oct.  1,  1985 
Oct.  1,  1983 

Oct.  1,  19B3 
Oct.  I,  1983 

Joi.  ],  1984 


•OB  lodex  ond  Rndingt  Aids "00 

Complete  1983  CFR  set 615.00 

Complete  1964  CFR  set 550.00 

Microfiche  CFR  Edition: 

Complete  set  (one-time  moiTing) 155.00 

Subscnption  (moiled  os  Issued) 250.00 

Subscnption  (moiled  es  inucd) 200.00 

Individuol  copies 2.25 

'  No  omOTdmanlj  »o  Itiej*  vohimes  w«r»  pramulgated  iiring  th*  pwiod  Apr, 
Mnh  31,  1963.  T1»  C«  voham  istMd  at  of  Apr.  1,  1982  shouW  bo  ntmti. 

•No  oni«rfmeim  IP  Ifw  volumo  won  promulgated  during  tfao  pviod  Apr.  1,  1980  lo 
Itodi  Jl,  1963.  The  Cffl  wohjmo  issued  oi  o«  Apr.  1,  1980,  slioold  bo  rotoinod. 

•Rofor  M  SapMinfav  W,  1983,  FEDERAL  REOiST£R,  Book  II  (Fodorol  Acquisltian  Regula- 
tion). 


1983 
1984 


1982 
1983 
1984 
1983 

1.  1982  » 
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CFR  ISSUANCES  1984 

January  1984  Editions  and  Projected  April,  1984 

Editions 

This  list  sets  out  \he  CFR  issuances  for  the.January  1984 
editions  and  projects  the  publication  plans  for  the  April,  1984 
quarter.  A  projected  schedule  that  will  include  the  July,  1984 
quarter  will  appear  in  the  first  Federal  Register  issue  of  July. 

For  pricing  information  on  available  1983-1984  volumes 
consult  the  CFR  checklist  which  appears  every  Monday  In  the 
Federal  Register. 

Pricing  information  is  not  available  on  projected  issuances. 
Individual  announcements  of  the  actual  release  of  volumes  will 
continue  to  be  printed  in  the  Federal  Register  and  will  provide 
the  price  and  ordering  information.  The  weekly  CFR  checklist  or 
the  monthly  List  of  CFR  Sections  Affected  will  continue  to  provide 
a  cumulative  list  of  CFR  volumes  actually  printed. 

Normally,  CFR  volumes  are  revised  according  to  the  following 
schedule: 

Titles  1-16— January  1 
Titles  17-27— April  1 
Titles  28-41— July  1 
Titles  42-50— October  1 

All  volumes  listed  below  will  adhere  to  these  scheduled  revision 
dates  unless  a  notation  in  the  listing  Indicates  a  different  revision 
date  for  a  particular  volume. 

'Indicates  volume  is  still  in  production. 

Titles  revised  as  of  January  1, 1984: 
TWe  TWe 


Projected  April  1, 1984  editions: 


CFR  Index 

1-2 

3  (Compilation) 

4 

5  Parts: 

1-1199* 
1200-End 

6  [Reservedl 

7  Parts: 

0-45 

46-51 

52 

53-209* 

210-299* 

300-399 

400-699* 

700-899*    • 

900-999* 

1000-1059 

1060-1119* 

1120-1199 

1200-1499 

1500-1899 

1900-1944* 

1945-End* 

8 


9  Parts: 

1-199* 
200-End 

10  Parts: 
0-199* 
200-399 
400-499* 
500-End 

11  (Revised  as  of  April  1,  1984) 

12  Parts: 
1-19S* 
200-299* 
300-499* 
500-End* 
13* 

14  Parts: 
1-59 
60-139* 
140-199 
200-1199* 

1200-End  .-    ' 

15  Parts: 
0-299 
300-399* 
400-End 

16  Parts: 
0-149 
150-999* 
1000-End* 


17  Parts: 

1-239 
240-End 

18  Parts: 

1-149 

150-399 

400-End 

19 

20  Parts: 

1-399 

400-499 

500-End 

21  Parts: 

1-99 

100-169 

170-199 

200-299 

300-499 

500-599 

600-799 

800-1299 

1300-End 

22 

23 


24  Parts: 

0-199 

200-499 

500-699 

700-1699 

1700-End 

25 

26PartK 

1  (SS  10-1-1.169) 

1  (SS  1.170-1.300) 

1  (SS  1.301-1.400) 

1  (SS  1.401-1.500) 

1  (SS  1.501-1.640) 

1  (55  1.641-1.850) 

1  (551.851-1.1200) 

1  (SS  1  1201-End) 

2-29 

30-39 

40-299 

300-499 

500-599  (Cover  only) 

600-End 

27  Parts: 

1-199 
200-End 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  January  1, 1984 


Quantity        Volume 


A  cumulative  ctiecklist  o( 
Sflction  In  addition,  a 
in  the  LSA  (List  of  CFR 


C  =R  Index  and  Finding  Aids  Volume 
(Stock  No.  022-003-95320-5) 

ikle  1-2  (Stock  No.  022-003-95275-6) 

T  tie  7— Agriculture  (Parts  300-399) 
(Stock  No.  022-003-95285-3) 

jjtie  9— Animals  and  Animal  Products  (Part  200-End) 
(Stock  No.  022-003-95298-5) 

C^fl  issuances  appears  every  Monday  in  the  Federal  Register  in  the  Reader  Aids 
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Selected  Subjects 


Admintotratfvo  PracUco  and  Proc«dur« 

Federal  Grain  Inspection  Service 
Immigration  and  Naturalization  Service 

Air  PoHution  Control 

Environmental  Protection  Agency 

Animal  Drugs 

Food  and  Drug  Administration 

Color  AddiUvM 

Food  and  Drug  Administration 

Energy  Conservation 

Federal  Trade  Commission 

Exports 

International  Trade  Administration 

Food  Additives 

Food  and  Drug  Administration 

Qeneraiiy  Recognized  as  Safe  (GRAS)  Food  Ingredients 

Food  and  Drug  Administration 

Government  Procurement 

Agency  for  International  Development 

income  Taxes 

Internal  Revenue  Service 

Intergovernmental  Relations 

Surface  Kfming  Reclamation  and  Enforcement  Office 

Marketing  Agreements 

Agricultural  Marketing  Service 

CONTINUEO  mSIDS 
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(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  Geneml  Services  Administration,  Washington, 
D.C  20408,  under  the  federal  Register  Act  (49  Stat.  500,  as 
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Selected  Subjects 


National  Parks 

National  Park  Service 

Quarantine 

Animal  and  Plant  Health  Inspection  Service 

Surface  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 


The  Federal  Register  ptovides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  Thest  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
pubUshed  by  Act  of  Congress  and  other  Federal  agency 
dociunents  of  pubUc  interest.  Documents  are  on  file  for  pubUc 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  pubUshed.  unless  earlier  filing  is  requested  by  the 
issuing  agency.  I 

The  Fedaral  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  oi  $150.00  for  six  months,  payable  in 
advance.  The  charge  fdr  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  I  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Gover^ent  Printing  Office,  Washington  D.C. 
20402. 

There  are  no  restriction  on  the  republication  of  material 
appearing  in  the  Feder^  Register. 


Questions  and  request! 
to  the  telephone  numbfrs 
ASSISTANCE  in  the 


for  specific  information  may  be  directed 
Usted  under  INFORX4ATION  AND 
READER  AIDS  section  of  this  issue. 
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The  President 

EXECUTIVE  ORDERS 

13099     Export  control  regulations,  continuation  (EO  12470) 
13101     Amending  the  Generalized  System  of  Preferences 

(EO  12471) 

PROCUkMATIONS 

13129     National  Eye  Donor  Month,  1984  (Proc.  5170] 
Executive  Agencies 
African  Development  Foundation 

NOTICES 

13234     Meetings;  Sunshine  Act 

Agency  for  International  Development 

RULES 

13236     Acquisition  regulations 

Agricultural  Marketing  Service 

RULES 

13133     Raisins  produced  from  grapes  grown  in  Calif. 


Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service;  Federal  Crqp 
Insurance  Corporation;  Federal  Grain  Inspection 
Service;  Packers  and  Stockyards  Administration; 
Soil  Conservation  Service. 

NOTICES 

Committees;  establishment  renewals,  terminations, 
etc.: 

Science  and  Education  Research  Grants  Program 

Technical  Advisory  Committee 
Meetings: 

Science  and  Education  Research  Grants  Program 

Technical  Advisory  Committee 


13176 


13176 


13131 


13181, 
13182 


13156 


13176 
13177 
13177 


Animal  and  Plaril  Healtti  Inspection  Service 

RULES 

Plant  quarantine,  domestic: 
Mexican  fruit  fly;  regulated  areas  expansion 

Army  Department 

See  also  Engineers  Corps. 

NOTICES 

Meetings: 
Medical  Research  and  Development  Advisory 
Committee  (2  documents) 

Civil  Aeronautics  Board 

PROPOSED  RULES 

Air  carriers:  - 

Computer  reservations  systems;  prohibited 
practices;  correction 

NOTICES 

Hearings,  etc.: 

American  Airlines  et  al. 

London-Frankfurt  route  proceeding 
International  cargo  rate  flexibility  policy; 
establishment 


Coast  Quard 

PROPOSED  RULES 

Anchorage  regulations: 
13160        Virginia:  correction 


Commerce  Department 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration; 
National  Technical  Information  Service;  Patent  and 
Trademark  Office. 

NOTICES 

Agency  information  collectioa  activities  under 
OMB  review 


13177 


13234 


13182 


13182 


13145 
13144 

13145 


13174 
13185 

13234 
13132 

13183 


Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Defense  Department 

See  Army  Department:  Engineers  Corps. 

Education  Department 

NOTICES 

Grants;  availability,  etc.: 
Disadvantaged  students,  special  services 

Energy  Department 

See  Federal  Energy  Regulatory  Commission. 

Engineers  Corpa 

NOTICES 

Environmental  statements;  availability,  etc.: 
Chignik,  Alaska 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgaUon;  various  States: 

CaUfomia 

Indiana 
Air  quality  planning  purposes;  designation  of  areas: 

Wisconsin 
PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States: 
California 

NOTICES 

Grants;  debarments,  suspensions,  and  voluntary 
exclusions  under  EPA  assistance  programs 

Federal  Communications  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 
Cotton;  extension  of  sales  closing  date 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  eta: 
ANR  Pipeline  Co. 


IV 
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13183 
13184 
13184 

13238- 
13259 


13148 


13188 
13188 
13188 


13193 
13193 
13191 
13192 
13192 
13186 

13234 
13194 


E.  |.  Gras^ann  Trust  et  al. 
Natural  Gas  Pipeline  Co.  of  America 
Texas  Gaf  Transmission  Corp. 
Natwal  Gas  Policy  Act: 
lurisdictional  agency  determinations  (7 
documents) 

Federal  Gnin  Inspection  ServtM 

PROPOSED  RULES 

Administration: 
Obtaining!  or  withholding  official  services, 
conditions;  and  delegations,  designation, 
approvals,  and  contractual  arrangements 

Federal  Matftlme  Commission 

NOTICES 

Freight  forwtarder  licenses: 
Ken  Garrison  &  Co.  et  al. 
Omega  Forwarding  Co. 
Sunvan  International.  Inc. 

Federal  Reierve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 
First  Compiunity  Bancshares,  Inc..  et  al. 
First  Continental  Bancshares.  Inc.,  et  al. 
First  Maryland  Bancorp,  et  al. 
ty  Corp. 

hares.  Inc.,  et  al. 
wire  transfer  systems,  risli  reduction; 


13138 


13142 

13137 
13138 


13138 
13138 

13139 

13157 
13157 

13195 


13197 
13196 


13134 


First  Sec 

Guyan 
Large-dolla 
inquiry 
Meetings;  Si 


ishine  Act 


Wire  transffr  network;  policy  statement 
Federal  Trade  Commission 

RULES 

Appliances,  I  consumer  energy  cost  and 
consumption  information  in  labeling  and 
advertising: ; 

Represen^tive  average  unit  energy  costs  of 

residenti^  energy  sources 

Food  snd  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Uncomyc  n 
Color  additi  ves: 

Contact  Inns  coloring 

D4C  Yellow  No.  10;  permanent  and  provisional 

listing;  stiy  terminated,  effective  date  confirmed. 

and  use  restrictions  removed;  correction 
Food  additives: 

Adhesive  coatings  and  components;  resinous  and 

polymeric ; 

Polymers  octadecyl  3,5-di-tert-butyl-4- 

hydroxyhydrocinnamate 
GRAS  or  ptior-sanctioned  ingredients: 

Propionia  acid,  calcium  propionate,  and  sodium 

propionate 
PROPOSED  RULES 
Food  for  human  consumption: 

Shrimps  or  prawns,  quick-frozen;  advance  notice 
GRAS  or  prior-sanctioned  ingredients: 

Copper  fluconate.  copper  sulfate,  cuprous  iodide. 

and  peptonized  copper;  correction 
NOTICES        I 
Food  and  human  consumption: 

Ethylene  dibromide  in  processed  grain  products; 

compUanbe  policy  guide 


Human  drug: 
Pentaerythritol  tentranitrate  in  combination  with 
hydroxyzine  hydrochloride;  approval  withdrawn 
Sulfonamide  preparations  for  vaginal  use; 
approval  withdrawn 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Public  Health 
Service. 

Immigration  and  Naturalization  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
Service  officers,  powers  and  duties;  availability 
of  service  records 

Interior  Department 

See  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service: 
Surface  Mining  Reclamation  and  Enforcement 
Office. 


Internal  Revenue  Service 

RULES 

Employment  taxes  and  collection  of  income  tax  at 
source: 
13143         Withholding  from  interest  and  dividends; 
removed 

PROPOSED  RULES 

Income  taxes: 
13157        Incentive  stock  options;  correction 

NOTICES 

13^2     Tax  Forms  Coordinating  Conunittee;  annual  forms 
review  process;  hearing  and  inquiry 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 


International  Trade  Administration 

RULES 

Export  licensing: 

Potassium  fluoride  and  other  chemicals  to  Iran 

and  Iraq;  final  rule  with  request  for  comments 
NOTICES 
Antidumping: 

Fresh  cut  roses  from  Colombia 
Countervailing  duties: 

Bars  and  shapes  from  Mexico 


13135 

13177 
13178 

13207 


13208 
13208 


13204 


Interstate  Commerce  Commission 

NOTICES 

Railroad  service  abandonment: 
Seaboard  System  Railroad,  Inc. 

Justice  Department 

See  also  Immigration  and  Naturalization  Service. 
NOTICES 

Pollution  control;  consent  judgments: 

Midland  Water  Association  et  al. 
Privacy  Act;  systems  of  records 

L^bor  Department 

See  Pension  and  Welfare  Benefit  Programs  Office. 

Land  Management  Bureau 

NOTICES 

Classification  of  public  lands: 
Idaho 
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Leasing  of  public  lands: 
13204        Alaska 
Meetings: 

13204  Arizona  Strip  District  Grazing  Advisory  Board 
Oil  and  gas  leases: 

13206        Alaska 

Survey  plat  filings: 

13205  Idaho 

Withdrawal  and  reservation  of  lands: 

13205  New' Mexico 
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Presidential  Documents 


ritle  »— 

The  President 


Executive  Order  12470  of  March  30,  1984 
Gontimiatioii  of  Export  Control  Regulations 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  section  203  of  the  International  Emergen- 
cy Economic  Powers  Act  (50  U.S.C.  1702)  (hereinafter  referred  to  as  "the  Act"), 
and  22  U.S.C.  287c 

I,  RONAIJ)  REAGAN.  President  of  the  United  States  of  America,  find  that  the 
unrestricted  access  of  foreign  parties  to  United  States  commercial  goods, 
technology,  and  technical  data  and  the  existence  of  certain  boycott  practices 
of  foreign  nations  constitute,  in  light  of  the  expiration  of  the  Export  Adminis- 
tration Act  of  1979,  an  unusual  and  extraordinary  threat  to  the  national 
security,  foreign  policy  and  economy  of  the  United  States  and  hereby  declare 
a  national  economic  emergency  to  deal  with  that  threat 

Accordingly,  in  order  (a)  to  exercise  the  necessary  vigilance  over  exports  from 
the  standpoint  of  their  significance  to  the  national  security  of  the  United 
States:  (b)  to  further  si^iificantly  the  foreign  policy  of  the  United  States, 
including  its  policy  with  respect  to  cooperation  by  United  States  persons  with 
certain  foreign  boycott  activities,  and  to  fulfiU  its  international  responsibil- 
ities; and  (c)  to  protect  the  domestic  economy  &t>m  the  excessive  drain  of 
scarce  materials  and  reduce  the  serious  economic  impact  of  foreign  demand,  it 
is  hereby  ordered  as  follows: 

Section  1.  Notwithstanding  the  expiration  of  the  Export  Administration  Act  of 
1979,  as  amended  (50  U.S.C.  App.  2401  et  seg.],  the  provisions  of  that  Act  the 
provisions  for  administration  of  that  Act  and  the  delegations  of  authority  set 
forth  in  Executive  Order  No.  12002  of  July  7,  1977  and  Executive  Order  No. 
12214  of  May  2, 1980,  shall,  to  the  extent  permitted  by  law,  be  incorporated  in 
this  Order  and  shall  continue  in  full  force  and  effect 

Sec  2.  All  rules  and  regulations  issued  or  continued  in  effect  by  the  Secretary 
of  Commerce  under  the  authority  of  the  Export  Administration  Act  of  1979,  as 
amended,  including  those  published  in  Title  15,  Chapter  III,  Subchapter  C  of 
the  Code  of  Federal  Regulations,  Parts  368  to  399  inclusive,  and  all  orders, 
regulations,  licenses  and  other  forms  of  administrative  action  issued,  taken  or 
continued  in  effect  pursuant  thereto,  shall,  until  amended  or  revoked  by  the 
Secretary  of  Commerce,  remain  in  full  force  and  effect  the  same  as  if  issued 
or  taken  pursuant  to  this  Order,  except  that  the  provisions  of  sections  203(b)(2) 
and  206  of  the  Act  (50  U.S.C.  1702(b)(2)  and  1705)  shall  control  over  any 
inconsistent  provisions  in  the  regulations  with  respect  to.  respectively,  certain 
donations  to  relieve  human  suffering  and  civil  and  criminal  penalties  for 
violations  subject  to  this  Order.  Nothing  in  this  section  shall  affect  the 
continued  applicability  of  administrative  sanctions  provided  for  by  the  regula- 
tions described  above. 

Sec  3.  Provisions  for  the  administration  of  section  38(e)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2778(e))  may  be  made  and  shall  continue  in  full  force 
and  effect  xmtil  amended  or  revoked  under  the  authority  of  section  203  of  the 
Act  (50  U.S.C.  1702).  To  the  extent  permitted  by  law,  this  Order  also  shall 
constitute  authority  for  the  issuance  and  continuation  in  full  force  and  effect 
of  all  rules  and  regulations  by  the  President  or  his  delegate,  and  all  orders, 
licenses,  and  other  forms  of  administrative  action  issued,  taken  or  continued 
in  effect  pursuant  thereto,  relating  to  the  administration  of  section  38(e). 
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Sec  4.  This  Order  shall  be  effective  as  of  midnight  between  March  30  and 
Marct31, 1984  and  shall  remain  in  effect  until  terminated.  It  is  my  intention  to 
terminate  this  Order  upon  the  enactment  into  law  of  a  bill  reauthorizing  the 
authorities  containedin  the  Export  Administration  Act. 


THE  WHITE  HOUSE. 
March  30,  1984. 


a 


a^j<jySj^ 


\<jL-a-JVO^ 


Editorial  note:  The  President's  message  to  Congress  of  Mar.  30, 1984  reporting  on  the  continuation 
on  export  controls,  is  printed  in  the  Weekly  Compilation  of  Presidential  Documents  (vol.  20.  no. 
13). 
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Executive  Order  12471  of  March  30, 1904 

Amending  the  Generalized  System  of  Preferences 


By  virtue  of  the  authority  vested  in  me  as  President  by  the  Constitution  and 
statutes  of  the  United  States  of  America,  including  Title  V  of  the  Trade  Act  of 
1974  (the  Trade  Act)  (19  U.S.C.  2461  et  seg.],  as  amended,  section  604  of  the 
Trade  Act  (19  U.S.C.  2483),  and  section  503(a)(2)(A)  of  the  Trade  Agreements 
Act  of  1979  (93  Stat  251).  in  order  to  modify,  as  provided  by  sections  504  (a) 
and  (c)  of  the  Trade  Act  (19  U.S.C.  2464(a)  and  (c)),  the  limitations  on 
preferential  treatment  for  eligible  articles  from  countries  designated  as  benefi- 
ciary developing  coimtries;  to  adjust  the  original  designation  of  eligible  arti- 
cles after  taking  into  account  information  and  advice  received  in  fulfillment  of 
sections  131-134  and  503(a)  of  the  Trade  Act  (19  U.S.C.  2151-2154,  2463):  to 
provide  for  the  continuation,  to  the  greatest  extent  possible,  of  preferential 
treatment  under  the  Generalized  System  of  Preferences  (GSP)  for  articles 
which  are  currently  eligible  for  such  treatment  and  which  are  imported  from 
countries  designated  as  beneficiary  developing  countries,  following  changes  to 
the  Tariff  Schedules  of  the  United  States  (TSUS)  (19  U.S.C.  1202)  made  by 
Proclamation  5140  (48  FR  56553):  and  to  make  technical  changes  in  the 
identification  of  certain  beneficiary  developing  coimtries,  it  is  hereby  ordered 
as  follows: 

Section  1.  In  order  to  subdivide  and  amend  the  nomenclature  of  existing  items 
for  purposes  of  the  GSP,  the  TSUS  are  modified  as  provided  in  Annex  I  to  this 
Order. 

Sec.  2.  Annex  II  of  Executive  Order  No.  11888,  as  amended,  listing  articles  that 
are  eligible  for  benefits  of  the  GSP  when  imported  fi>om  any  designated 
beneficiary  developing  country,  is  amended  by  substituting  therefor  the  new 
Annex  II  to  this  Order. 

Sec.  3.  Annex  III  of  Executive  Order  No.  11888.  as  amended,  listing  articles 
that  are  eligible  for  benefits  of  the  GSP  when  imported  from  all  designated 
beneficiary  countries  except  those  specified  in  General  Headnote  3(c)(iii)  of 
the  TSUS,  is  amended  by  substituting  therefor  the  new  Annex  III  to  this  Order. 

Sec.  4.  General  Headnote  3(c)(iii)  of  the  TSUS,  listing  articles  that  are  eligible 
for  benefits  of  the  GSP  except  when  imported  from  the  beneficiary  countries 
listed  opposite  those  articles,  is  modified  by  substituting  therefor  the  General 
Headnote  3(c)(iii)  set  forth  in  Annex  IV  to  this  Order. 

Sec  5.  In  order  to  provide  staged  reductions  in  the  rates  of  duty  for  those  new 
TSUS  items  created  by  Annex  I  to  this  Order.  Annex  III  to  Proclamation  4707, 
and  Annex  in  to  Proclamation  4768,  are  amended  as  set  forth  in  Annex  V  to 
this  Order. 

Sec.  6.  Whenever  the  column  1  rate  of  duty  in  the  TSUS  for  any  item  specified 
in  Annex  I  to  this  Order  is  reduced  to  the  same  level  as.  or  to  a  lower  level 
than,  the  corresponding  rate  of  duty  in  the  column  entitled  "LDDC"  by  Annex 
I  to  this  Order,  the  rate  of  duty  in  the  column  entitied  "LDDC"  for  such  item 
shall  be  deleted  from  the  TSUS. 

Sec  7.  Annexes  III  and  IV  of  Proclamation  4707,  Annexes  n,  HI,  and  IV  of 
Proclamation  4768,  and  Annex  I  of  Executive  Order  No.  12413,  are  superseded 
to  the  extent  inconsistent  with  this  Order. 
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Sec  8.  General  Headnote  3(c)(i)  of  the  TSUS  listing  the  designated  beneficiary 
developing  countries  for  purposes  of  the  GSP  is  modified  as  provided  in 
Annex  VI  to  this  Order, 

Sec.  9.  In  order  to  clarify  the  eligibility  of  certain  articles  for  benefits  of  the 
GSP,  headnote  1  to  subpart  C,  part  2  of  the  Apper.dix  to  the  TSUS  is  modified 
by  deleting  "the  Appendix  to".  This  modification  is  effective  with  respect  to 
articles  both:  (1)  imported  on  or  after  January  1,  1976,  and  (2)  entered,  or 
withdrawn  fitjm  warehouse  for  consimiption,  on  or  after  January  1,  1984. 

Sec  10.  Unless  otherwise  specified,  the  amendments  made  by  this  Order  shall 
be  effective  with  respect  to  articles  both:  (1)  imported  on  or  after  January  1, 
1976,  and  (2)  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or 
after  March  30, 1984. 


THE  WHITE  HOUSE, 
March  30.  1984. 


a 


cjy/<aSL^ 


\  VjL-©oa^<K/-^ 
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100.25 

100.31 

105.30 

105.60 

105.84 

105.70 

106.75 

107.10 

107.15 

107,20 

107.25 

107.40 

107.45 

107.65 

107.70 

107.78 

110.28 

110.35 

110.45 

111.10 

111.15 

111.18 

111.56 

111.60 

112.03 

112.21 

112.36 

112.40 

112.94 

113.30 

113.40 

113.50 

113.60 

114.04 

114.25 

114.55 

117.65 

117.67 

119.50 

119.55 

120.17 

121.10 

121.15 

121.25 

121.30 

121.35 

121.52 

121.54 

121.56 

121.62 

123.50 

124.20 

124.25 

124.30 

124.40 

124.60 


ANNEX   II 

ARTltLES  THAT  ARE   ELIGIBLE   FOR    PREFERENTIAL 
TREAFMENT  WHEN    LMPORTED   FROM  ANY   BENEFICIARY 
DEVELOPING  COUNTRY 


124.65 

124.70 

124.80 

125.01 

125.10 

125.15 

125.20 

125.32 

125.34 

125.50 

125.82 

125.84 

126.01 

126.41 

127.10 

130.20 

130.30 

130.32 

130.37 

130.40 

130.45 

130.63 

131.20 

131.35 

131.80 

132.55 

135.12 

135.14 

135.30 

135.41 

135.50 

135.60 

135.70 

135.80 

135.99 

136.10 

136,40 

136.50 

136.60 

136.90 

136.92 

136,95 

136,97 

137,04 

137.84 

137.88 

137.93 

138.40 

138.41 

140.10 

140.11 

140.14 

140.16 

140.20 

140.35 

140.38 


140.46 

140.54 

140.56 

140.70 

140.76 

141.05 

141.20 

141.35 

141.45 

141.50 

141.70 

141.78 

141.82 

141.85 

141.87 

141.98 

144.14 

145.02 

145.09 

145.24 

145.26 

145.28 

145.30 

145.50 

145.52 

145.53 

145.54 

145.65 

145.70 

146.12 

146.42 

146.66 

146.69 

146.74 

146.78 

146.82 

146.87 

146.90 

147.21 

147.29 

147.33 

147.36 

147.53 

147.54 

147.80 

147.85 

148.08 

148.19 

148.30 

148.35 

148.52 

148.77 

148.81 

149.15 

152.00 

152.05 


152.30 

152.40 

152.43 

152.58 

152.60 

152.72 

152.78 

153.03 

153.05 

153.16 

153.20 

153.24 

153.28 

153.32 

154.10 

154.40 

154,43 

154.60 

155,30 

155.40 

155.60 

155.75 

156.25 

156.30 

156.40 

156.47 

157.10 

161.05 

161.06 

161.37 

161.43 

161.45 

161.53 

161.57 

161.60 

161.61 

161.65 

161.69 

161.71 

161.75 

161.84 

161.88 

161.92 

161.96 

162.03 

162.07 

162.11 

162.15 

165.55 

166.10 

166.20 

166.30 

166.40 

167.15 

167.25 

167.34 
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167.40 

167.50 

168.12 

168.13 

168.14 

168.16 

168.36 

168.37 

168.39 

168.41 

168.42 

168.54 

168.57 

168.59 

168.61 

168.96 

168.98 

169.04 

169.07 

169.08 

169.32 

169.37 

169.38 

169.39 

169.42 

169.44 

169.47 

169.48 

169.49 

169.58 

169.59 

170.10 

170.15 

170.63 

170.67 

170.70 

175.36 

176.01 

176.14 

176.29 

176.30 

176.49 

176.50 

176.70 

177.12 

177.16 

177.22 

177.24 

177.26 

177.40 

177.58 

177.62 

177.69 

177.72 

178.30 

182.05 

182.10 

182.11 

182.15 


182.20 

182.30 

182.32 

182.35 

182.36 

182.40 

182.45 

182.46 

182.49 

182.52 

182.58 

182.90 

182.96 

183.01 

183.05 

184.50 

184.51 

184.53 

184.58 

184.65 

186.10 

186.15 

186.20 

186.30 

186.40 

186.50 

188.30 

188.34 

188.50 

190.10 

190.25 

190.68 

190.85 

191.18 

192.17 

192.45 

193.10 

200.06 

200.45 

202.38 

202.54 

202.56 

202.60 

202.66 

203.10 

203.20 

203.30 

204.05 

204.10 

204.20 

204.30 

204.35 

206.30 

206.45 

206.50 

206.52 

206.53 

206.54 
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206.65 

206.95 

207.00 

220.10 

220.15 

220.31 

220.35 

220.36 

220.37 

220.39 

220.41 

220.47 

220.50 

222.30 

222.32 

222.34 

222.36 

222.40 

222.41 

222.42 

222.44 

222.55 

222.57 

• 

222.60 

222.62 

222.64 

240.10 

240.12 

240.14 

240.16 

240.19 

240.21 

240.30 

240.32 

240.34 

240.36 

240.40 

240.50 

240.52 

240.54 

240.56 

240.58 

240.60 

245.00 

245.10 

' 

245.30 

245.45 

245.50 

245.60 

245.70 

245.80 

251.10 

251.15 

251.20 

251.25 

251.30 

251.45 

252.05 

252. 

10 

252. 

13 

252. 

15 

252. 

17 

252. 

20 

252. 

25 

252. 

27 

252. 

30 

252. 

35 

252. 

40 

252. 

42 

252. 

45 

252. 

50 

252. 

57 

252. 

59 

252. 

61 

252. 

63 

252. 

70 

252. 

73 

252. 

75 

252. 

77 

252. 

81 

252. 

84 

252. 

S6 

252. 

90 

253. 

05 

253. 

10 

253. 

15 

253. 

20 

253. 

25 

253. 

,30 

253. 

,35 

253. 

,40 

253, 

,45 

254. 

.05 

254, 

,09 

254, 

.15 

254, 

.18 

254, 

.20 

254, 

.25 

254, 

.30 

254 

.35 

254 

.40 

254 

.42 

254 

.44 

254 

.46 

254 

.48 

254 

.50 

254 

.54 

254 

.56 

254 

.58 

254 

.63 

254 

.65 

254 

.70 

254 

.80 

254 

.85 

254 

.90 

254 

.95 
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256.05 

256.10 

256.13 

256.15 

256.20 

256.25 

256.30 

256.35 

256.40 

256.42 

256.44 

256.48 

256.52 

256.54 

256.56 

256.58 

256.65 

256.67 

256.70 

256.75 

256.80 

256.84 

256.90 

270.45 

270.50 

273.30 

273.50 

273.55 

273.65 

273.70 

273.75 

273.85 

273.90 

273.95 

274.00 

274.05 

274.10 

274.15 

274.20 

274.23 

274.27 

274.29 

274.33 

274.35 

274.60 

274.65 

274.70 

274.75 

274. 80 

274.85 

274.90 

304.10 

304.12 

304.14 

304.22 

304.40 

304.44 

304.48 


305.20 

305.22 

305.30 

305.40 

305.50 

306.11 

306.42 

306.53 

306.60 

306.61 

306.70 

306.71 

306.72 

306.80 

306.81 

306.82 

307.02 

307.04 

307.06 

307.08 

307.16 

308.06 

308.10 

308.16 

308.18 

308.20 

308.30 

308.35 

308.45 

308.47 

308.51 

308.55 

308.80 

308.90 

312.10 

312.30 

312.40 

312.50 

315.25 

315.30 

315.55 

315.75 

315.80 

315.85 

315.90 

315.95 

316.50 

316.70 

319.07 

335.50 

335.70 

335.85 

337.20 

337.72 

339.10 

347.20 

347.28 

347.30 
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347.35 

402.20 

347.72 

402.24 

347.75 

402.28 

355.04 

402.32 

355.20 

403.27 

355.42 

404 . 04 

355.55 

404.42 

356.25 

405.02 

356.40 

405.31 

358.06 

406.16 

358.14 

406.37 

360.04 

406,47 

360.35 

406.72 

360.36 

406.81 

360.44 

406.86 

360.77 

406.96 

360.79 

407.00 

360.82 

407.09 

360.84 

408.00 

361.21 

408.08 

361.23 

408.12 

361.26 

408.16 

361.43 

408.21 

361.53 

408.22 

361.85 

408.23 

363.02 

408.24 

364.09 

408.28 

364.14 

408.29 

364.18 

408.31 

364.21 

408.32 

364.25 

408.36 

364.35 

408.38 

365.05 

408.41 

365.14 

408.44 

365.15 

408.48 

365.25 

408.54 

365.29 

408.61 

365.72 

408.64 

365.76 

408.68 

365.91 

408.72 

367.28 

408.76 

I 

367.31 

408.81 

370.17 

408.84 

370.19 

408.88 

370.22 

408.92 

372.60 

408.96 

372.65 

409.02 

385.95 

409.06 

386.13 

409.10 

387.25 

409.14 

387.32 

409.18 

387.33 

409.22 

390.16 

409.26 

402.00 

409.28 

402.04 

409.30 

402.08 

409.34 

402.12 

409.38 

402.16 

409.42 
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410.36 
410.40 
410.44 
410.48 
410.52 
410.56 
410.60 
410.64 
410.66 
410.68 
410.72 
410.76 
410.80 
410.84 
410.88 
410.92 
410.96 
411.00 
411.04 
411.08 
411,10 
411.20 
411.24 
411.26 
411.53 
411.64 
411.80 
411.82 
411.91 
412.22 
412.31 
412.67 
412.72 
412.76 
412.80 
412.84 
412.88 
412.92 
412.96 
413.00 
413.04 
413.08 
413.12 
413.16 
413.20 
413.24 
413.28 
413.30 
413.32 
413.36 
413.40 
413.50 
413.51 
415.20 
415.27 
415.50 
416.05 
416.30 
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416.45 

419.32 

417.10 

419.34 

417.14 

419.38 

417.16 

419.40 

417.18 

419.42 

417.20 

419.44 

417.22 

419.50 

417.24 

^419.52 

417.26 

419.54 

417.28 

419.60 

417.32 

419.70 

417.34 

419.74 

417.36 

419.76 

417.38 

419.80 

417.42 

419.82 

417.44 

419.84 

417.50 

419.90 

417.52 

420.00 

417.54 

420.02 

417.64 

420.04 

417.70 

420.06 

417.72 

420.08 

417.74 

420.14 

417.76 

420.16 

417.78 

420.18 

417.80 

420.20 

417.90 

420,22 

417.92 

420.24 

418.00 

420.26 

418.14 

420.28 

418.18 

420.30 

418.22 

420.34 

418.24 

420.36 

418.26 

420.40 

418.28 

420.54 

418.32 

420.60 

418.40 

420.68 

418.42 

420.70 

418.44 

420.78 

418.50 

420.82 

418.52 

420.84 

418.60 

420.86 

418.62 

420.88 

418.68 

420.94 

418.72 

420.98 

418.74 

421.04 

418.76 

421.06 

418.78 

421.08 

418.80 

421.10 

418.94 

421.14 

419.00 

421.16 

419.02 

421.18 

419.04 

421.22 

419.10 

421.34 

419.20 

421.36 

419.22 

421.44 

419.24 

421.46 

419.28 

421.52 

421.54 
421.60 
421.62 
421.72 
421.74 
421.76 
421.84 
421.86 
421.90 
422.00 
422.10 
422.12 
422.14 
422.20 
422.24 
422.26 
422.30 
422.58 
422.60 
422.62 
422.70 
422.72 
422.74 
422.78 
422.80 
422.82 
422.90 
422.92 
422.94 
423.00 
423.80 
423.84 
423.86 
423.88 
423.94 
423.96 
425.00 
425.02 
425.04 
425.06 
425.08 
425.09 
425.10 
425.12 
425.14 
425.18 
423.20 
425.22 
425.24 
425.26 
425.28 
425.32 
425.34 
425.36 
425.38 
425.41 
425.42 
425.52 
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425.70 

425.72 

425.74 

425.76 

425.78 

425.82 

425.86 

425.87 

425.88 

425.94 

426.00 

426.04 

426.08 

426.10 

426.12 

426.14 

426.18 

426.22 

426.24 

426.26 

426.28 

426.32 

426.34 

426.36 

426.42 

426.44 

426.46 

426.52 

426.54 

426. 56 

426.58 

426.62 

426.64 

426.72 

426.76 

426.77 

426.78 

426.82 

426.84 

426.86 

426.88 

426.92 

426.94 

426.96 

426.98 

427.02 

427.04 

427.06 

427.08 

427.12 

427.14 

427.16 

427.18 

427.20 

427.22 

427.24 

427.25 

427.28 
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427.30 

427.40 

427.42 

427.44 

427.45 

427.46 

427.48 

427.53 

427.54 

427.56 

427.58 

427.60 

427.62 

427.64 

427.70 

427.72 

427.74 

427.82 

427.84 

427.92 

427.94 

427.97 

427.98 

428.04 

428.06 

428.12 

428.20 

428.22 

428.24 

428.26 

428.30 

428.32 

428.34 

428.36 

428.38 

428.40 

428.41 

428.42 

428.44 

428.47 

428.50 

428.52 

428.54 

428.62 

428.64 

428.66 

428.68 

428.72 

428.80 

428.82 

428.84 

428.86 

428.88 

428.90 

428.92 

428.94 

428.96 

429.00 


429.10 
429.12 

429.19 

429.22 

429.24 

429.26 

429.29 

429.30 

429.32 

429.34 

429.38 

429.42 

429.44 

429.46 

429.47 

429.48 

429.60 

429.70 

429.85 

429.95 

432.15 

432.25 

435.10 

436.00 

437.02 

437.04 

437.06 

437.10 

437.12 

437.13 

437.14 

437.16 

437.18 

437.20 

437.22 

437.30 

437.32 

437.36 

437.38 

437.40 

437.44 

437.47 

437.49 

437.50 

437.51 

437.52 

437.54 

437.55 

437.56 

437.57 

437.58 

437.60 

437.64 

437.65 

437.68 

437.69 

437.70 

437.72 


437.74 

437.82 

437.84 

437.86 

438.01 

438.02 

439.30 

439.50 

440.00 

445.05 

445.10 

445.15 

445.20 

445.25 

445.30 

445.35 

445.44 

445.46 

445.48 

445.52 

445.54 

445.56 

445.75 

446.10 

446.12 

446.15 

446.30 

450.10 

450.20 

452.24 

452.28 

452.48 

452.54 

452.58 

452.80 

455.02 

455.06 

455.16 

455.18 

455.20 

455.22 

455.24 

455.30 

455.32 

455.34 

455.36 

455.38 

455.44 

455.46 

460.10 

460.15 

460.25 

460.30 

460.35 

460.45 

460.50 

460,55 

460.60 
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460.65 

460.70 

460.75 

460.80 

460.85 

460.90 

461.05 

461.10 

461.15 

461.20 

461.30 

461.35 

461.40 

461.45 

465.05 

465.10 

465.15 

465.20 

465.25 

465.30 

465.35 

465.40 

465.45 

465.50 

465.55 

465.60 

465.65 

465.70 

465.75 

465.80 

465.85 

465.87 

465.90 

465.92 

465.95 

466.05 

466.10 

466.15 

466.20 

466.25 

466.30 

470.18 

470.85 

472.06 

472.10 

472.12 

472.14 

472.24 

472.30 

472.40 

472.42 

472.44 

472.48 

472.50 

473.02 

473.06 

473.10 

473.12 


473.14 

473.16 

473.18 

473.19 

473.20 

473.24 

473.28 

473.30 

473.32 

473.36 

473.38 

473.44 

473.46 

473.48 

473.50 

473.54 

473.58 

473.60 

473.62 

473.66 

473.70 

473.72 

473.74 

473.76 

473.78 

473.80 

473.82 

473.84 

473.86 

473.88 

473.90 

474.02 

474.04 

474.06 

474.08 

474.20 

474.22 

474.26 

474.30 

474.35 

474.40 

474.42 

474.44 

474.46 

474.50 

474.60 

474.62 

475.55 

475.60 

485.10 

485.20 

485.30 

490.05 

490.10 

490.12 

490.24 

490.30 

490.32 


490.40 

490.42 

490.44 

490.46 

490.48 

490.50 

490.90 

490.92 

490.94 

493.10 

493.14 

493.17 

493.18 

493.20 

493.22 

493.25 

493.26 

493.30 

493.46 

493.47 

493.50 

493.67 

493.68 

493.82 

494.04 

494.40 

494.52 

494.60 

495.05 

495.10 

495.15 

495.20 

511. n 

511.25 

511.31 

511.41 

511.51 

511.61 

511.71 

512.24 

512.31 

512.35 

512.41 

512.44 

513.21 

513.36 

513.41 

513.51 

513.74 

513.81 

513.84 

513.94 

514.21 

514.24 

514.34 

514.41 

514.44 

514.51 


514.54 

514.57 

514.61 

514.65 

514.81 

515.11 

515.14 

515.24 

515.31 

515.34 

515.51 

515.54 

515.61 

515.64 

516.21 

516.24 

516.71 

516.73 

516.74 

516.76 

516.91 

516.94 

517.11 

517.21 

517.24 

517.51 

517.61 

517.71 

517.74 

517.81 

517.91 

518.21 

518.41 

518.51 

519.11 

519.14 

519.31 

519.37 

519.51 

519.83 

519.84 

519.86 

519.91 

519.93 

519.95 

519.97 

520.31 

520.37 

520.39 

520.51 

520. 54 

520.61 

520.71 

521.87 

522.41 

522.45 

522.61 

522.71 
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522.81 

523.31 

523.33 

523.37 

523.51 

523.61 

523.91 

523.94 

531.01 

531.04 

531.11 

531.21 

531.24 

531.33 

531.35 

531.37 

531.39 

532.14 

532.41 

532.61 

533.11 

533.15 

533.54 

534.11 

534.21 

534.31 

534. 74 

534.76 

534.84 

534.87 

534.97 

535.11 

535.12 

535.13 

535.14 

535.21 

535.24 

535.27 

535.41 

536.15 

540.11 

540.13 

540. 14 

540.15 

540.21 

540.37 

540.41 

540.43 

540.47 

540.51 

540.55 

540.61 

540.63 

540.65 

540.67 

540.71 

541.11 

541.21 

541.31 
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542.57 

542.67 

542.71 

542.73 

542.75 

542.77 

542.92 

542.94 

542.96 

542.98 

543.11 

544.11 

544.14 

544.16 

544.18 

544.31 

544.41 

544.51 

544.54 

544.61 

544.64 

545.11 

545.17 

545.21 

545.25 

545.31 

545.34 

545.35 

545.37 

545.55 

545.57 

545.61 

545.63 

545.67 

545.81 

546.21 

546.23 

546.25 

546.39 

546.47 

547.11 

547.13 

547.15 

547.21 

547.31 

547.37 

547.41 

547.43 

547.51 

547.53 

547.55 

548.01 

548.03 

548.05 

601 . 54 

602.20 

602.28 

603.10 

603.15 


603.25 

603.30 

603.45 

603.49 

603.50 

603.54 

603.55 

603.70 

605.03 

605.05 

605.06 

605.08 

605.27 

605.48 

605.60 

605.65 

605.66 

606.15 

606.26 

606.28 

606.33 

606.48 

606.57 

606.59 

606.60 

606.62 

606.64 

606.71 

606.73 

606.75 

606.77 

609.14 

609.15 

609.88 

609.90 

610.56 

610.58 

610.62 

610.63 

610.66 

610.71 

610.84 

610.86 

610.89 

610.90 

610.92 

612.02 

612.05 

612.08 

612.10 

612.15 

612.17 

612.20 

612.30 

612.31 

612.32 

612.34 

612.35 

612.36 


612.38 

612.39 

612.40 

612.41 

612.43 

612.44 

612.45 

612.50 

612.52 

612.55 

612.56 

612.60 

612.61 

612.62 

612.63 

612.64 

612.70 

612.71 

612.72 

612.73 

612.80 

612.81 

612.82 

613.02 

613.03 

613.04 

613.06 

613.08 

613.10 

613.11 

613.12 

613.15 

613.18 

618.06 

618.10 

618.15 

618,17 

618.20 

618.22 

618.25 

618.27 

618.29 

618.40 

618.42 

618.47 

620.08 

620.10 

620.12 

620.16 

620.20 

620.22 

620.26 

620.30 

620.40 

620.42 

620.46 

620.50 
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622.15 
622.17 
622.20 
622.22 
622.25 
622.35 
622.40 
624.02 
624.04 
624.10 
624.12 
624.14 
624.16 
624.18 
624.20 
624.22 
624.24 
624.30 
624.32 
624.34 
624.40 
624.42 
.624.50 
624.52 
624.54 
626.15 
626.17 
626.18 
626.20 
626.22 
626.24 
626.30 
626.31 
626.35 
626.40 
626.42 
626.45 
628.05 
628.10 
628.15 
628.20 
628.25 
628.30 
628.35 
628.40 
628.45 
628.50 
628.55 
628.59 
628.70 
628.74 
628.90 
628.95 
629.05 
629.10 
629.20 
629.25 
629.26 
629.50 


629.60 

629.65 

632.02 

632.04 

632.12 

632.18 

632.34 

632.42 

632.60 

632.62 

632.66 

633.00 

640.05 

640.10 

640.20 

640.25 

640.30 

640.35 

640.40 

642.06 

642.08 

642.09 

642.15 

642.18 

642.20 

642.25 

642.27 

642.31 

642.34 

642.45 

642.47 

642.50 

642.52 

642.54 

642.56 

642.58 

642.60 

642.62 

642.64 

642.66 

642.68 

642.70 

642.72 

642.74 

642.76 

642.78 

642.80 

642.82 

642.85 

642.87 

642.93 

644.02 

644.06 

644.08 

644.09 

644.11 

644.12 

644.15 

644.17 


644.18 

644.20 

644.22 

644.24 

644.26 

644.28 

644.30 

644.32 

644.36 

644.38 

644.40 

644.42 

644.46 

644.48 

644.52 

644.56 

644.60 

644.64 

644.68 

644.72 

644.76 

644.80 

644.84 

644.88 

644.92 

644.95 

644.98 

646.02 

646.04 

646.06 

646.17 

646.20 

646.22 

646.27 

646.28 

646.30 

646.34 

646.36 

646.40 

646.41 

646.42 

646.45 

646.47 

646.51 

646.53 

646.57 

646.65 

646.72 

646.74 

646.75 

646. 7tf 

646.77 

646.78 

646.82 

646.85 

646.86 

646.87 

646.88 


646.89 

646.92 

646.95 

646.97 

646.98 

647.01 

647.03 

647.05 

647.10 

648.51 

648.53 

648.57 

648.61 

648.63 

648.67 

648.69 

648.71 

648.73 

648.75 

648.80 

648.85 

648.89 

648.93 

648.95 

649.01 

649.03 

649.05 

649.07 

649.11 

649.14 

649.17 

649.19 

649.21 

649.23 

649.24 

649.25 

649.26 

649.27 

649.29 

649.31 

649.32 

649.33 

649.35 

649.41 

649.43 

649.44 

649.46 

649.47 

649.48 

649.49 

649.53 

649.57 

649.67 

649.71 

649.73 

649.75 

649.77 

649.79 
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649.81 

649.83 

649.85 

649.87 

649.89 

649.91 

650.01 

650.05 

650.07 

650.13 

650.15 

650.17 

650.19 

650.21 

650.31 

650.35 

650.37 

650.43 

650.45 

650.47 

650.48 

650.51 

650.53 

650.56 

650.57 

650.61 

650.63 

650.65 

650.71 

650.73 

650.75 

650.77 

650.79 

650.81 

650.83 

650.85 

650.87 

650.90 

651.01 

651.03 

651.04 

651.07 

651.09 

651.11 


651 
651 


,13 
,15 


651.23 
651.25 
651.27 
651.29 
651.31 
651.45 
651.48 
651.51 
651.55 
651.60 
651.62 
652.06 
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652.09 

652.13 

652.14 

652.15 

652.18 

652.21 

652.24 

652.27 

652.30 

652.33 

652.35 

652.36 

652.38 

652.41 

652.42 

652.45 

652.50 

652.55 

652.65 

652.70 

652.72 

652.75 

652.80 

652.86 

652.88 

652.90 

652.92 

652.93 

653.00 

653.01 

653.03 

653.05 

653.07 

653.10 

653.15 

653.20 

653.25 

653.30 

653.35 

653.37 

653.45 

653.52 

653.60 

653.62 

653.65 

653.70 

653.75 

653.80 

653.90 

653.96 

654.00 

654.16 

654.25 

654.35 

654.45 

654.50 

654.70 

654.75 


656.05 

656.10 

656.15 

656.20 

656.25 

656.30 

656.35 

657.10 

657.15 

657.30 

657.35 

657.40 

657.50 

657.60 

657.70 

657.75 

657.80 

657.90 

658.00 

660.10 

660.15 

660.20 

660.22 

660.25 

660.30 

660.35 

660.56 

660.59 

660.62 

660.67 

660.71 

660.74 

660.76 

660.77 

660.80 

660.85 

660.92 

660.96 

660.97 

661.05 

661.10 

661.15 

661.20 

661.25 

661.30 

661.35 

661.40 

661.45 

661.50 

661.54 

661.56 

661.67 

661.68 

661.85 

661.90 

661.92 

661.95 

662.10 


662.15 

662.18 

662.20 

662,26 

662.30 

662.50 

664.06 

664.07 

664.08 

666.10 

666.25 

668.00 

668.02 

668.04 

668.06 

668.07 

668.10 

668.15 

668,21 

668.23 

668.32 

668,34 

668,36 

668.38 

668.50 

670,00 

670,02 

670.04 

670.06 

670.12 

670.14 

670.16 

670.17 

670,18 

670,19 

670.20 

670.22 

670.23 

670.25 

670.27 

670.29 

670.33 

670.35 

670.40 

670.41 

670.42 

670.43 

670.50 

670.52 

670.54 

670.56 

670.58 

670.64 

670.66 

670.68 

670.70 

670.72 

670.74 
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670.90 

672.10 

672.14 

672.20 

672.22 

672.25 

674.10 

674.20 

674.30 

674.33 

674.34 

674.40 

674.42 

674.50 

674.52 

674.53 

674.55 

674.56 

674.60 

674.70 

674.75 

674.80 

674.90 

676.07 

676.10 

676.12 

676.15 

676.22 

676.23 

676.25 

676.50 

678.20 

678.30 

678.32 

678.35 

678.40 

678.45 

680.05 

680.07 

680.12 

680.13 

680.14 

680.17 

680.19 

680.25 

680.27 

680.42 

680.46 

680.49 

680.59 

680.62 

680.92 

681.10 

681.13 

681.15 

681.21 

681.27 

681.33 


681.36 
681.39 
682.05 
682.07 
682.20 
682.25 
682.30 
682.41 
682.45 
682.50 
682.52 
682.55 
682.70 
682.80 
682 . 90 
682.95 
683.07 
683.20 
683.30 
683.32 
683,40 
683.50 
683.60 
683.65 
683.90 
683.95 
684.20 
684.28 
684.40 
684 .  64 
685.10 
685.20 
685.26 
685.34 
685.36 
685.42 
685.60 
685.70 
686.18 
686.24 
686.40 
686,50 
686.60 
686.70 
686.80. 
686.90 
687.10 
687.20 
687.30 
687.42 
687.70 
687.72 
688.04 
688.06 
688.20 
688.25 
•  688.30 
688.32 


688.34 
690.05 
690.10 
690.20 
690.35 
690.40 
692.04 
692.14 
692.16 
692.35 
692.40 
692.45 
692.53 
692.55 
694.31 
694.50 
694.61 
694.63 
694.64 
694.65 
694,66 
694.67 
694.70 
696,05 
696.15 
696.30 
696.50 
700.54 
702.08 
702.14 
702.15 
702.20 
702.25 
702.23 
702.30 
702.32 
702.35 
702.37 
702.40 
702.45 
702.47 
702.85 
702.90 
702.95 
703.20 
703.25 
703.30 
703.35 
703.40 
703.45 
703.50 
703.55 
703.60 
703.65 
703.70 
703.72 
703.75 
703.80 


703.85 

704.34 

704.75 

704.80 

704.95 

705.30 

705.82 

705.83 

705.90 

706.04 

706.19 

706.33 

706.37 

706.42 

706.44 

706.47 

706.50 

708.01 

708.03 

708.05 

708.07 

708.09 

708.21 

708.23 

708.25 

708.27 

708.29 

708.41 

708.43 

708.56 

708.58 

708.61 

708.63 

708.65 

708.71 

708.72 

708.73 

708.75 

708. 70 

708.78 

708.80 

708.82 

708.85 

708.87 

708.89 

708.91 

708.93 

709.01 

709.03 

709.05 

709.06 

709.07 

709.09 

709.10 

709.11 

709.13 

709.15 

709.17 
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709,19 

711.75 

122. 'ii* 

709.21 

711.77 

722.96 

709.23 

711.78 

723.05 

709.25 

711.86 

723.10 

709.27 

711.88 

723.15 

709.45 

711.90 

723.20 

709.50 

711.98 

723.25 

709.55 

712.05 

723.30 

709.56 

712.10 

723.32 

709.57 

712.12 

723.35 

709.61 

712.15 

724.10 

709.63 

712.20 

724.12 

709.66 

712.25 

724.20 

710.04 

712.27 

724.25 

710.06 

712.47 

724.35 

710.08 

712.49 

724.40 

710.12 

713.05 

724.45 

710.14 

713.07 

725.04 

710.16 

713.09 

725.05 

710.20 

713.11 

725.07 

710.21 

713.19 

725.08 

710.26 

715.20 

725.12 

710.27 

715.55 

725.14 

710.30 

720.80 

725.16 

710.34 

720.92 

725.18 

710.36 

721.10 

725.20 

710.40 

722.02 

725.22 

710.42 

722.04 

725.24 

710.46 

722.06 

725.26 

710.50 

722.09 

725.30 

710.60 

722.13 

725.34 

710.61 

722.16 

725.36 

710.63 

722.18 

725.40 

710.65 

722.30 

725.46 

710.67 

722.32 

725.47 

710.68 

722.34 

725.52 

710.70 

722.40 

726.05 

710.72 

722.42 

726.10 

710.76 

722.44 

726.15 

710.78 

722.46 

726.20 

710.80 

722.50 

726.40 

710.86 

722.52 

726.45 

710.88 

722.55 

726.50 

710.90 

722.56 

726.52 

711.04 

/22.60 

726.55 

711.08 

722.64 

726.63 

711.25 

722.70 

726.65 

711.30 

722.72 

726.70 

711.31 

722.75 

726.75 

711.32 

722.78 

726.90 

711.40 

722.80 

727.02 

711.42 

722.82 

727.04 

711.45 

722.83 

727.11 

711.47 

722.85 

727.13 

711.49 

722.86 

727.14 

711.55 

722.88 

727.15 

711.60 

722.90 

727.25 

711.67 

722.92 

727.27 

727.40 

727.45 

727.47 

727.59 

727.65 

727.86 

728.05 

728.10 

728.15 

728.20 

728.24 

728.27 

730.05 

730.23 

730.25 

730,27 

730.29 

730.31 

730.37 

730.39 

730.41 

730.43 

730.45 

730.51 

730.53 

730.55 

730.57 

730.59 

730.63 

730.65 

730.67 

730. 7L 

730.73 

730.74 

730.75 

730.77 

730.80 

730.81 

730.85 

730.86 

730.88 

730.95 

730.96 

730.97 

730.98 

730.99 

731.05 

731.06 

731.10 

731.24 

731.26 

731.30 

731.42 

731.44 

731.50 

731.70 

732.35 

732.38 
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732.43 

732.50 

732.52 

732.62 

734.05 

734.30 

734.32 

734.34 

734.40 

734.42 

734.45 

734.60 

734.71 

734.75 

734.77 

734.80 

734.85 

734.88 

734.91 

734.93 

734.95 

735.01 

735.02 

735.04 

735.06 

735.10 

735.11 

735.15 

735.17 

735.18 

737.09 

737.35 

737.42 

737.47 

737.55 

737.70 

740.05 

740.38 

740.50 

740.55 

740.60 

740.70 

740.75 

740.80 

741.06 

741.10 

741.15 

741.20 

741.30 

741.35 

741.40 

741.50 

745.04 

745.08 

745.10 

745.20 

745.25 

745.28 


745.30 

745.32 

745.34 

745.42 

745.45 

745.50 

745.52 

745.54 

745.56 

745.58 

745.60 

745.62 

745.65 

745,66 

745.67 

745.68 

745.70 

748.05 

748.10 

748.12 

748.15 

748.20 

748.25 

748.32 

748.34 

748.36 

748.50 

748.55 

750.05 

750.10 

750.15 

750.32 

750.47 

750.55 

750.60 

750.65 

750.70 

750.75 

750.80 

751.10 

751.15 

751.25 

755.05 

755.10 

755.20 

755.30 

755.40 

755.45 

755.50 

756.02 

756.04 

756.06 

756.10 

756.15 

756.21 

756.23 

756.25 

756.30 


756*35 

756.40 

756.45 

756.50 

756.55 

756.60 

760.10 

760.12 

760.15 

760.20 

760.30 

760.32 

760.34 

760.36 

760.38 

760.40 

760.42 

760.45 

760.50 

760.52 

760.54 

760.56 

760.58 

766.20 

770.05 

770.07 

770.10 

770.30 

770.40 

770.45 

770.70 

770.80 

771.05 

771.20 

771.25 

771.30 

771.31 

771.35 

771.40 

771.41 

771.50 

771.55 

772.03 

772.06 

772.09 

772.15 

772.20 

772.25 

772.40 

772.42 

772.45 

772.54 

772.65 

772.80 

772.85 

772.95 

772.97 

773.10 


773.15 

773.20 

773.25 

773.30 

773.35 

774.20 

774.25 

774.35 

774.40 

774.50 

790.00 

790.07 

790.15 

790.23 

790.25 

790.30 

790.37 

790.40 

790.45 

790.47 

790.50 

790.55 

790.59 

790.60 

790.61 

790.62 

790.63 

791.05 

791.10 

791.17 

791.19 

791.20 

791.27 

791.28 

791.30 

791.35 

791.45 

791.48 

791.50 

791.54 

791.57 

791.60 

791.65 

791.70 

791.80 

791.90 

792.10 

792.22 

792.30 

792.32 

792.40 

792.70 

799.00 
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107.48 

107.80 

113.01 

114.06 

121.55 

121.61 

121.64 

121.65 

135.51 

135.90 

135.95 

136.00 

136.20 

136.22 

136.30 

136.61 

136.80 

137.02 

137.10 

137.40 

137.50 

137.63 

137.71 

137.75 

137.79 

137.89 

138.05 

138.35 

140.21 

141.77 

146.22 

146.44 

146.76 

148.03 

148.12 

148.17 

148,25 

148.65 

148.72 

149.50 

149.60 

152.54 

154.53 

155.20 

155.35 

161.83 

167,05 

176.15 

192.21 

192.85 

200.91 

202.62 

204.40 

206.47 

266.60 

206.98 

220.20 


ANNEX  III 

ARTltLES  THAT  ARE  ELIGIBLE   FOR   PREFERENTIAL 
TREArMENT  WHEN   IMPORTED   FROM   BENEFICIARY 
DEVE^PING  COUNTRIES  OTHER  THAN  THOSE 
SPECLFIED   IN  GENERAL  HEAONOTE   3(c)(iii)   OF 

THE   r^us 


220 

220 

222 

222 

240 

245 

256 

256 

305. 

319 

319 

319 

337 

355. 

365. 

366. 

389 

406. 

407 

416. 

422. 

425 

428 

445 

452 

473 

473 

522 

532 

533 

534 

534 

53^ 

53 

531 

54 

54: 

54! 

54: 

601 

60 

60: 

60< 

60(1 

60(> 

611 1 

61) 

6M 

61  > 

6li> 

61 

61 

61$ 


25 
48 
10 
50 
38 
1,20 
60 
87 
28 
1.01 
03 
05 
40 
81 
84 
84 
\.6l 
20 
U6 
10 
76 
.84 
58 
42 
44 
52 
.56 
21 
22 
31 
81 
91 
,94 
,31 
.11 
,53 
.65 
.85 
.87 
.33 
.10 
.40 
.36 
.37 
.44 
.65 
.70 
.74 
.82 
,88 
,03 
.06 
.02 
64t.l4 
64L16 
64M7 
64>.32 


646.90 
648.55 
648.91 
648.97 
649.37 
650.89 
651.21 
651.33 
651.37 
651.46 
651,49 
651,53 
652.03 
652.60 
652.84 
653.39 
653.47 
653.48 
653.85 
653.93 
653.94 
653.99 
654.08 
654.30 
654,40 
654,55 
654.60 
654.65 
657.24 
657.25 
660.42 
660.48 
661.06 
661.09 
661.65 
661.94 
662.35 
664.10 
672.16 
674.31 
674.35 
.676.20 
676.30 
676.52 
678.50 
682.35 
682.60 
683.05 
683.15 
683.70 
683.80 
684.10 
684.15 
684,25 
684.48 
684,53 
684,55 


684.62 
684.70 
685,24 
685,29 
685,40 
685,90 
686.30 
688.10 
688.12 
688.15 
688.43 

690.15 

692,29 

692.32 

692.60 

696.10 

696,35 

696,40 

696.60 

700.90 

703.14 

706.39 

706.45 

706.61 

708.45 

708,47 

709,40 

709.54 

711.38 

713,15 

713,17 

722,08 

722.11 

722.14 

725.01 

725,03 

725.32 

725,50 

726,25 

727.06 

727,23 

727,29 

727,35 

727,70 

728,22 

730,94 

732.60 

734.10 

734,15 

734.20 

734.25 

734,51 

734,54 

734.56 

734.70 

734.72 

734.86 


734.87 
734.90 
735.07 
735.09 
735.12 
735.20 
737.07 
737.15 
737.21 
737.23 
737.26 
737.28 
737.30 
737.40 
737.43 
737.49 
737.51 
737,60 
737,65 
737,80 
737,95 
740,11 
740.12 
740.13 
740.14 
740.15 
740.30 
740,34 
741.25 
748.21 
750,20 
750,22 
750,25 
750.35 
750.40 
750.45 
750,50 
751.05 
751.11 
751.20 
.  755.25 
771.43 
771.45 
772.35 
772.51 
772.60 
772.70 
773.05 
774,45 
774,55 
790.03 
790.10 
790.39 
790.70 
791.15 
792,50 
792.60 
792,75 


L 
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ANNEX   IV 

"(iii)      The    following  designated   eligible   articles   provided 
for   in  TSUS   item  numbers   preceded   by  the  designation  "A*", 
if  imported   from  a  beneficiary  developing  country  set  oppo- 
site  the  TSUS   item  numbers   listed   below,   are  not   entitled   to 
the  duty-free  treatment   provided    for   in  subdivision  (c)(ii) 
of  this  headnote: 


107.48  Brazil 

107.80  Argentina 

113.01  Thailand 

114.06  Republic   of  Korea 

121.55  India 

121.61  Argentina 

121.64  India 

121.65  Argentina 
135.51  Mexico 

135.90  Mexico 
135.95  Mexico 

136.00  Dominican  Republic 

136.20  Mexico 
136.22  Mexico 
136.30  Mexico 

136.61  Mexico 
136.80  Mexico 

137.02  Dominican  Republic 
137.10  Mexico 

137.40  Mexico 

137.50  Mexico 

137.63  Mexico 

137.71  Mexico 

137.75  Costa  Rica 
137.79  Mexico 

137.89  Dominican  Republic 

138.05  Mexico 

138.35  Costa  Rica 

140.21  Mexico 
141.77  Mexico 

146.22  Turkey 
146.44  Philippines 

146.76  Mexico 

148.03  Mexico 
148.12  Mexico 
148.17  Mexico 
148.25  Mexico 
148.65  Taiwan 

148.72  Chile 
149.50  Mexico 
149.60  Thailand 
152.54  Brazil 
154.53  Taiwan 

{Brazil 
Dominican  Republic 
Philippines 

155.35  Dominican  Republic 

161.83  India 

167.05  Mexico 

176.15  India 

192.21  Colombia 

192.85  Mexico 

200.91  Honduras 

202.62  Mexico 
204.40  Taiwan 


206.47 

Taiwan 

206.60 

Mexico 

206.98 

Taiwan 

220.20 

Portugal 

220.25 

Portugal 

220.48 

Portugal 

222.10 

Hong  Kong 

222.50 

Taiwan 

240.38 

Philippines 

245.20 

Brazil 

256.60 

Republic  of 

Korea 

256.87 

Mexico 

305.28 

India 

319.01 

India 

319.03 

India 

319.05 

India 

337.40 

(Hong  Kong 
(Republic   of 

Korea 

355.81 

Taiwan 

365.84 

Philippines 

366.84 

Philippines 

^ 

389.61 

Hong  Kong 
Taiwan 

406.20 

Israel 

407.16 

Venezuela 

416.10 

Turkey 

422.76 

Mexico 

425.84 

Netherlands 

Antilles 

428.58 

Brazil 

445.42 

Taiwan 

452.44 

Brazil 

473.52 

Mexico 

473.56 

Mexico 

522.21 

Mexico 

532.22 

Republic  of 

Korea 

532.31 

Mexico 

534.81 

Taiwan 

534.91 

Taiwan 

534.94 

Taiwan 

535.31 

Mexico 

536.11 

Israel 

545.53 

Mexico 

545.65 

Mexico 

545.85 

Taiwan 

545.87 

Taiwan 

601.33 

Mexico 

602.10 

Peru 

603.40 

Chile 

606.36 

Brazil 

606.37 

Brazil 

606.44 

Brazil 

610.65 

Republic   of 

Korea 

610.70 

Taiwan 

610.74 

(Republic  of 
(Taiwan 

Korea 

610.82 

Republic  of 

Korea 

610.88 

Taiwan 
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612.03 
612.06 
618.02 
642.14 
642.16 
642.17 
646.32 
646.90 
648.55 
648.91 
648.97 
649.37 

650.89 

651.21 
651.33 
651.37 

651.46 

651.49 
651.53 
652.03 
652.60 
652.84 
653.39 
653.47 
653.48 
653.85 
653.93 
653.94 
653.99 
654.08 

654.30 

i>>4.40 
654.55 
654.60 
654.65 
657.24 
657.25 
660.42 

660.48 

661.06 

661.09 
661.65 

661.94 

662.35 
664.10 
672.16 
674.31 


Korea 
Korea 
Korea 
Korea 


Chil  ! 
Chil  ! 
Venezuela 
Repultlic  of 
Republic  of 
Repultlic  of 
Republic  of 
Mexii  :o 
Taiw  tn 
Taiwan 
Taiw  in 
Taiwan 

(Hong  Kong 
Taiwan 
Taiwan 
Hong  Kong 
Taiwan 

iRepulilic  ofo  Korea 
Taiw  m 
Taiwan 
Taiwan 

Republic  of  Korea 
Taiwan 
Mexico 
Taiwan 
Taiwan 
Taiwan 
Taiwan 
Taiwan 

Repu1)lic  of  Korea 
Taiwan 
Taiwan 

{Republic  of  Korea 
Taiwan 
Taiwan 
Taiwan 


Hong 


Kong 


Braz  .1 
Taiwan 
Taiwan 
Braz  .1 
Braz  .1 
Mexiio 
Hong  Kong 
Taiwan 
Sing  ipore 
Israil 

{Hong  Kong 
Taiw  in 
Mexi  :o 
Taiw  in 
Taiwan 
Taiw  in 


ANNEX 

IV 

-2- 

674.35 

Taiwan 

676.20 

Taiwan 

676.30 

Taiwan 
Hong  Kong 
Mexico 

676.52 

Republic  of 
Singapore 
Taiwan 
Hong  Kong 

Korea 

678.50 

Mexico 

Republic   of 
Taiwan 

Korea 

682.35 

j 

Mexico 
Hong  Kong 

682.60           < 

Mexico 
Taiwan 

683.05 

{Republic   of 
iTaiwan 

Korea 

683.15 

Mexico 

683.70 

[Hong  Kong 
[Taiwan 

i 

683.80 

Hong  Kong 

684.10 

Taiwan 

684.15 

Singapore 

684.25 

Republic  of 

Korea 

684.48 

Hong  Kong 

684.53 

Taiwan 

684.55 

Mexico 

684.62 

Hong  Kong 
Taiwan 

1 

684.70 

Republic   of 
Taiwan 

Korea 

1 

Hong  Kong 

685.24 

Republic  of 
Singapore 
Taiwan 
[Hong  Kong 

Korea 

685.29            < 

jRepublic   of 
[Taiwan 

Korea 

685.40 

Republic   of 
Taiwan 

Korea 

685.90 

Mexico 
Taiwan 

686.30 

Taiwan 

688.10 

Taiwan 

688.12 

(Mexico 
(Taiwan 

688.15 

Mexico 

688.43 

Hong  Kong 
Taiwan 

690.15 

Mexico 

692.29 

Mexico 
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(Brazil 

735 

.12 

Taiwan 

692 

.32 

\Mexico 

735 

.20 

Taiwan 

(Taiwan 

737 

.07 

Hong  Kong 

692 

.60 

Taiwan 

737 

.15 

Hong  Kong 

696 

.10 

Taiwan 

737 

.21 

Hong  Kong 

696 

.35 

Taiwan 

737 

.23 

Taiwan 

696 

.40 

Taiwan 

737 

.26 

Taiwan 

696, 

.60 

Republic  of 

Korea 

737, 

.28 

Republic  of 

Korea 

700, 

.90 

Mexico 

737 

.30 

Republic  of 

Korea 

703, 

.14 

Mexico 

737 

.40 

Republic* of 

Korea 

^Hong  Kong 

737 

.43 

Hong  Kong 

706. 

.39 

^Republic  of 

Korea 

737, 

.49 

Hong  Kong 
Taiwan 

(Taiwan 

706, 

.45 

Hong  Kong 

737. 

.51 

Republic  of 

Korea 

706, 

.61 

Hong  Kong 
Taiwan 

737, 

.60 

Hong  Kong 

737. 

.65 

Taiwan 

708, 

.45 

Taiwan 

737, 

.80 

Hong  Kong 

708, 

.47 

Hong  Kong 

737. 

.95 

(Hong  Kong 
(Taiwan 

709, 

.40 

Hong  Kong 

709, 

.54 

Trinidad  and  Tobago 

^Hong  Kong 

711. 

,38 

Mexico 

740, 

,11 

\IsraeI 

713. 

.15 

Mexico 

(Peru 

713. 

,17 

Hong  Kong 

740. 

,12 

Hong  Kong 

^Hong  Kong 

740. 

,13 

Hong  Kong 

722. 

,08 

\Republic  of 

Korea 

740. 

,14 

Hong  Kong 

(Taiwan 

740. 

,15 

Hong  Kong 

^Hong  Kong 

740. 

,30 

Hong  Kong 

722. 

,11 

SRepublic  of 

Korea 

740. 

,34 

Hong  Kong 

(Taiwan 

741. 

,25 

Hong  Kong 

722. 

,14 

Taiwan 

748. 

,21 

Taiwan 

725. 

,01 

Republic  of 

Korea 

750. 

,20 

Taiwan 

725. 

,03 

Republic  of 

Korea 

750. 

,22 

Taiwan 

725. 

,32 

Taiwan 

750. 

,25 

Hong  Kong 

725. 

,50 

Taiwan 

750. 

,35 

Taiwan 

726. 

,25 

Taiwan 

750. 

40 

Hong  Kong 

727. 

,06 

Mexico 

750. 

,45 

Republic  of 

Korea 

727. 

23 

Taiwan 

■   750. 

,50 

Republic  of 

Korea 

727. 

,29 

Taiwan 

751. 

05 

Taiwan 

727. 

,35 

Taiwan 

751. 

11 

Taiwan 

727. 

70 

Taiwan 

751. 

20 

Taiwan 

728. 

22 

Taiwan 

755. 

25 

Hong  Kong 

730. 

94 

Republic  of 

Korea 

771. 

43 

Taiwan 

732. 

60 

Taiwan 

771. 

,45 

Taiwan 

734. 

10 

Taiwan 

772. 

35 

Taiwan 

734. 

15 

Taiwan 

772. 

51 

Republic  of 

Korea 

734. 

20 

(Hong  Kong 
(Taiwan 

772. 

60 

Republic  of 

Korea 

772, 

70 

Taiwap 

734. 

25 

Hong  Kong 

773. 

05 

Taiwan 

734. 

51 

Taiwan 

774. 

45 

Hong  Kong 

734. 

54 

Taiwan 

774. 

55 

Taiwan 

734. 

56 

Haiti 

790. 

03 

Taiwan 

734. 

70 

Republic  of 

Korea 

790. 

10 

Taiwan 

734. 

72 

Taiwan 

790. 

39 

Taiwan 

734. 

86 

Taiwan 

790. 

70 

Republic  of 

Korea 

734. 

87 

Taiwan 

791. 

15 

Republic  of 

Korea 

734. 

90 

Taiwan 

792. 

50 

Philippines 

735. 

07 

Republic  of 

Korea 

792. 

60 

Hong  Kong 

735. 

09 

Taiwan 

792. 

75 

Hong  Kong" 
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ANNEX  V 


Presidential    Proclaeacion  4707  of  December    11,    1979    is    amended-- 

n«   fro.  Section  A  of   the  Annex  the    following  TSUS   itei.  nuabers  with   their  corresponding   rate*  of  dutv   and    tootnok 
610.80  661.95  674.32  685.19  722.12  727.50 


b)  by  inser 
rates  of 


Itca  In 
TSUS  as 
■odlflea 

br 

II 


610.80^' 
610.824 
610.84^. 
610.86^ 
610. e»i 
610. 89i' 
610. 90^' 
610. 92^'' 

661. 94J' 
661. 95^'' 


674.31 
674.32- 


674.34' 
674.3*^'" 


685.1 


685. 20| 
685.22.^1 

722.  oaf' 

722. 0»f' 

722.Tlf 

.722.125; 

722.13=^^ 

727.  Sof; 
727. 53i 
727.  S^i*! 


Rate  froB 
which  Icagcd 


ad  val. 


Ill 

3/ 

3/ 

3/ 

3/ 

3/ 

3/ 

3/ 

3/ 

5.SZ  ad  »al. 

2/ 

6Z  ad  val. 

2/ 
2/ 

5Z  ad  val. 

5/ 


2/ 

y 

y 

lOZ 

2/ 


ad  «al. 


6Z 

3/ 
3/ 


ad  val. 


Footnote  3  for  iteaa  61 

3/   Itca  610.80  is 

610.89,   610.90.    am 
footnote  3  for   iteas  66! 

U    Itca  661.95   is 
rootnot*  1  for   itea*  67' 

11   Itca  674.32 
Footnote  5  for   iteas  68! 

5/    Itea  685.19   is 
Footnote  2  for   iteas   72! 

2/    Itea  722.12   is 
Foocaoic  3  for   itea*   72  ' 

3/    Itea  727.50  is 


ing   in  Section  A  of   that   Annex   the   following  TSUS   itea  numbers    in  numerical    sequence,   with   their  corresponding 
duty  and    footnotes,   *»    follows' 


lUte*  of  duty    U  effective  with  respect  to  articles  entered  on  or  after  January   1   — 


1980 


IIZ 

3/ 
3/ 
T/ 
3/ 
3/ 
3/ 
3/ 

3/ 
5.3Z 

2/ 
5.8Z 

y 
y 

4.8Z 

5/ 

5/ 

2/ 

y 
2/ 

9.3Z 
2/ 

3Z 

3/ 
3/ 


1981 


HZ 

3/ 

T/ 

T/ 

3/ 
3/ 
3/ 
3/ 

3/ 
5.1Z 

y 
5.6Z 

2/ 

2/ 

4.7Z 

5/ 

5/ 

y 
y 
2/ 

8.5Z 

y 

2.4Z 

3/ 

3/ 


1982 


10. 2Z 

3/ 

3/ 

T/ 

3/ 
3/ 
3/ 
V 

3/ 
4.91 

2/ 
5.3Z 

1/ 
2/ 

4.5Z 
5/ 

5/ 

1/ 

y 

y 
7.8Z 

2/ 

2.4Z 

3/ 
3/ 


1983 


9.4Z 

3/ 

3/ 

T/ 

3/ 

3/ 

3/ 

2/ 

3/ 

4.7Z 

2/ 

5.11 
2/ 
2/ 

4.4Z 

5/ 

5/ 

y 
y 

y 
n 

y 

2.4Z 

3/ 

3/ 


1984 


8.6Z  3/ 
8.6Z  3/ 
8.6Z  3/ 
8.«Z  3/ 
8.6Z  V 
8.6Z  3/ 
8.61  2/ 
8.6Z  3/ 

4.5Z  y 

4.5Z  3/ 

4.9Z  2/ 
4.9Z  2/ 
4.9Z  2/ 
4.9Z  2/ 

4.2Z  5/ 
4.2Z  V 
4.2Z   V 

6.3Z  2/ 
6.31  2/ 
6.3Z  2/ 
6.3Z  2/ 
6.3Z  2/ 

2.4Z  3/ 
2.4Z  y 
2.4Z   3/ 


1985 


3/ 

7.81 

7.8X 

7.8Z 

7.8Z 

7.8Z 

7.8Z 

7.8Z 

4.3Z 
4.3Z 

4.7Z 
2_/ 

4.7Z 
4.7Z 

5/ 
4Z 
4Z 

5.5Z 

5.5Z 

5.51 

2/ 

5.5Z 

2/ 

2.4Z 
2.4Z 


1986 


2/ 

7Z 
7Z 
7Z 
7Z 
7Z 
7Z 
7Z 

4.IZ 
4.1Z 

4.4t 

y 

4.4Z 
4.4! 

5/ 

3.91 
3'.  9: 

4.8: 

4.8Z 
4.8Z 
2/ 
4.8Z 

2/ 
2.4: 

2.4Z 


.80,    610.82, 
iscofltinucd 

610.92. 
.94  and  661 
iscont inued 
.31,  674.32 
iscont  inued 
.19,  685.20 
iscont inued 
.08,  722.09 
iscont inued 

50,    727.53 
iscont  inued 


610.84,    610.86,    610.88.   610.89,    610.90,    and   610.92: 
effective  Harch   30,    1984,    and    is   superseded   by  610.82,    610.84,   610.86,   610.88, 

95: 

effective  Harch    30.    1984,    and    is   superseded   by   661.94   and   661.95. 
,    674.33.    and   674.34: 

effective  March   30,    1984.   and    is   superseded   by  674.31,   674.33,   and  674.34. 
,    and  685.22: 

effective  Harch    30.    1984,   and    is   superseded  by  685.20  and  685.22. 
,    722.11,    722.12,    and    722.13. 

effective  Harch   30.    1984.   and    is   superseded   by   722.08,    722.09,    722.11.    and    722.13. 
,    and    727.59: 
effective  March    30,    1984,   and   i*   superseded   by   727.53  and   727.59. 


c)   Section  A  of  cliat   Annex    is   also   aaended   by  redesignating    items   685.21,    722.10,    727.52, 
685.23,    722.06^    727.65,   and    727.70.    respectively,  effective  March   30,    1984. 


and    727. 55  as    iteas 


1987 


y 

6.2Z 
-6.2Z 
6.2Z 
4.2Z 
6.2Z 
6.2Z 
6.2Z 

3.9Z 
3.9Z 

'..2Z 
2/ 

4.2Z 
4.2Z 

5/ 

3.7Z 

3.7Z 

4Z 
41 

4Z 
2/ 
4Z 

3/ 

2.41 
2.4Z 
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"  AMNEX  V 

-*- 

B.      Annex    (II  to  Pr«>>.aentiai   froclaaatioo  4768  of  June  28,    198a  i*   aiended— 

a)   by  deleting   froa  Section  A  of   that   Annex  the    folloving  TSUS    itea  nuober*   end  their  correeooodinc  rates  of  d 
aad  their   footnote*: 

406.48  411.81  411.84  412.68 

411. S6  411.83  412.67  412.64 


b)  by  inserting  in  Section  A  of  that  Annex  the  following  TSUS  itea  nunbers  in  nuaeric 

al  sequence ,  vi 

th  their  corres 

pooding 

rates  o 

f  duty  and  footnotes,  as  follows: 

Item  In 

Rates  of  duty  1/  effective  with  respect  to  articles  exported  to  the  United  States 

TSUS  as 

lodlfled 

by 

Rats  froai 
which  staged 

on  and  after  July  1.  1980 

and  entered  on  or  after — 

July  1, 

January  1, 

January  I, 

January  1 , 

January  1, 

January  1, 

January  1, 

January  1 

Umcx  II 

1980 

1981 

1982 

1983 

1984 

1985 

1986 

1987 

406.47|' 
406.4»i' 

2/ 

2/ 

2/ 

2/ 

2/ 

9.2Z  2/ 

8.4Z 

7.6Z 

t.SZ 

1.7c  per  lb. 

12. 4Z 

T1.6Z 

10. 8Z 

lOZ 

9.2Z  2/ 

2/ 

2/ 

2/ 

*  12. 8Z 

^ 

— ' 

406.49^'' 

ad  val. 

•y 

y 

2/ 

2/ 

If 

9.2Z  2/ 

B.4Z 

7.6Z 

*.az 

411.  $4; 

6/ 

6/ 

6/ 

6/ 

6/ 

14. 4Z  6/ 

12. 7Z 

10.9Z 

9.2Z 

411.55| 
411.56^' 

6/ 

6/ 

6/ 

6/ 

6/ 

14. 4Z  6/ 

12. 7Z 

10. 9Z 

9.2Z 

1.7«  per  lb. 

21. 3Z 

19. 6Z 

T7.8Z 

16. IZ 

14. 4Z  6/ 

*/ 

tl 

6/ 

♦  22. 8Z 

ad  val. 

411.84' 

*ii-"r/ 

411.84 
411. 84^.' 

4/ 
4/ 

4/ 
4/ 

4/ 

4/ 

4/ 

4/ 

18. 9Z  4/ 
4/ 

16. 9Z  4/ 

16.9Z  4/ 

4/ 
14. 9Z 

4/ 
12. 8Z 

4/ 
10.8Z 

4/ 

1.7e  pesrlb. 

4/ 
2SZ 

4/ 
23Z 

4/ 
20. 9  J 

18. 9Z  4/ 
18. 9Z  4/ 

16. 9Z  4/ 
4/ 

4/ 
4/ 

4/ 
4/ 

4/ 
4/ 

*   26. 6Z 

^ 

^ 

411.87^' 

ad  val. 

4/ 

4/ 

4/ 

4/ 

4/ 

16. 9Z  4/ 

14. 9Z 

12. 8Z 

lO.SZ 

412.64/ 
412.68=.' 

4/ 

4/ 

4/ 

4A 

10. 3Z  4/ 

9.SZ  4/ 

8.6Z 

7.8Z 

6.9Z 

1.7«  per  lb. 

T2.9Z 

12Z 

11. 2Z 

10.3Z  4/ 

4/ 

4/ 

4/ 

4/ 

*  13. 6Z 

412.69^' 

ad  val. 

4/ 

4/ 

4/ 

*/ 

10. 3Z  4/ 

9.5Z  4/ 

8.6Z 

7.8Z 

6.9Z 

' 

Footnote  2   for   iteas  406.47,  406.48,   and  406.49: 

2/   Itea  406.48   is  discontinued  effective  March   30,    1984,   and   is  superseded  by  iteas  406.47  and  406.49. 
Footnote  6  for   iteas  411. S3,  411. SS,   and  411. J6: 

6/   Itea  411. S6  is  discontinued  effective  March  30,    1984,   and   is  superseded  by  iteas  411. S3  and  411. SS. 
Footnote  4  for  iteas  411.81,  411.82,   411.83,   411.84,   and  411.87: 

4/   Itea  411.84  was  discontinued  effective  March   31,    1983,   and  was  superseded  by  iteas  411.81   sod  411.83. 

~    Iteas  411.81   and  411.83  are  discontinued  effective  March  30,   1984,   and  are  superseded  by  itea*  411.82  and  411.87,  respectively. 
Footnote  4   for  iteas  412.67,  412.68,   and  412.69: 

4/   Itea  412.68  was  discontinued  effective  March   31,    1983,   and  was   superseded  by   iteas  412.67  and  412.69. 

Iteas  412.67  snd  412.69  are  discontinued  effective  March   30,    1984,    and  are  superseded  by   iteas  412.67  and  412.69,   respectively. 
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the 


ANNEX    VI 


General    headnc te    3(c)(i)    of    the    TSUS    is    raodified-- 
(a)    by    iiserting    in    alphabetical    order    in 


ist    of    designated    independent    countries 


"Bruf  ei** , 

(b)  by    d« leting    "Brunei"    from    the    list    of    non- 

indeiiendent    countries    and    territories, 

■1 

(c)  by  inserting  in  alphabetical  order  "Brunei"  as 
a  metiber  country  of  the  Association  of  South 
East  Asian  Nations  (ASEAN),  and 

(d)  by  inserting  in  alphabetical  order  "Bahamas"  as 
a  meiiber  country  of  the  Caribbean  Conmon  Market 
(CARICOM). 


[FR  Doc  S4-8B34 
Filed  3-30-64:  4:11  pmj 
Billing  code  319S-01-C 
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Presidential  Documents 


Proclamation  5170  of  March  31,  1984 
National  Eye  Donor  Month,  1984 


[FR  Doc.  84-9056 
Filed  4-2-84;  11:31  am] 
Billing  code  3ig5-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

One  of  the  most  magnificent  presents  that  one  human  being  can  bestow  upon 
another  is  the  gift  of  sight.  Human  eye  tissue  which  is  donated  at  death  may 
be  used  in  research  and  cornea  transplant  operations.  Each  year,  thousands  of 
Americans  suffer  from  impaired  vision  caused  by  congenital  defects,  injuries, 
and  diseases.  Cornea  transplant  surgery  can  improve  or  restore  the  sight  of 
many  of  these  people.  Unfortunately,  all  too  many  people  are  unable  to  retain 
their  sight  because  there  is  not  enough  corneal  tissue  available. 

Through  the  efforts  of  93  eyebanks  across  the  Nation,  these  problems  are 
being  alleviated.  The  eyebanks  help  coordinate  the  nationwide  distribution  of 
donated  eye  tissue  for  use  in  medical  education,  continuing  research  efforts, 
and  cornea  transplants.  Developing  from  a  single  institution  in  1944,  the 
eyebanks  have  greatly  encouraged  research  into  the  prevention  and  treatment 
of  eye  disease  and  helped  increase  national  awareness  of  the  urgent  need  for 
more  eye  donations,  so  that  others  may  receive  the  gift  of  sight. 

The  Congress,  by  Senate  Joint  Resolution  225.  has  designated  March  1984  as 
"National  Eye  Donor  Month"  and  has  authorized  and  requested  the  President 
to  issue  a  proclamation  in  observance  of  that  occasion. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  March  1984  as  National  Eye  Donor 
Month.  I  urge  all  citizens,  health  care  professionals,  educators,  and  other 
public  and  private  organizations  concerned  with  vision  and  vision  research  to 
join  with  the  Nation's  eyebanks  in  recognizing  this  humanitarian  cause  with 
appropriate  activities. 

n^  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirty-first  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 


a 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  CkxJe  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  In  the 
first  FEDERAL  REGISTER  Issue  of  each 

wuOK> 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 
[Docket  No.  84-313] 

Mexican  Fruit  Fly;  Expansion  of 
Regulated  Areas 

aqency:  Animal  and  nant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 

summary:  This  document  amends 
subpart  301.64  ("Subpart — Mexican  Fruit 
Fly")  of  the  domestic  quarantine  notices 
(7  CFR  Part  301.64  et  seq.)  by  expanding 
the  area  listed  as  a  regulated  area  in  Los 
Angeles  County,  California.  This  action 
is  necessary  as  an  emergency  measure 
in  order  to  prevent  the  artificial  spread 
of  the  Mexican  fruit  fly,  Anastrepha 
ludens  (Loew),  into  noninfested  areas  of 
the  United  States.  The  effect  of  this 
amendment  is  to  impose  certain 
restrictions  on  regulated  articles  moving 
interstate  from  the  regulated  area*. 
DATES:  Effective  date  of  amendment 
April  3. 1984.  Written  comments 
concerning  this  final  rule  must  be 
received  on  or  before  June  4. 1964. 
ADDRESS:  Written  comments  concerning 
this  rulemaking  should  be  submitted  to 
Thomas  O.  Gessel.  Director,  Regulatory 
Coordination  Staff,  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  6505  Belcrest 
Road,  Room  728,  Federal  Building, 
Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  726  of  the  Federal  Building, 
between  8KX)  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
FOR  niRTMER  INFORMATION  CONTACT 
Gary  Moorehead,  Staff  Officer,  Field 
Operations  Support  Staff,  Plant 
Protection  and  Quarantine,  APHIS. 


USDA,  Federal  Building,  6505  Belcrest 
Road.  Room  663,  Hyattsville,  MD  20782. 
(301)  436-8295. 

SUPPLEMENTARY  INFORMATKNC 
Emergency  Action 

Harvey  L  Ford.  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  pubUcation  without  prior 
opportunity  for  a  public  comment  period 
on  this  final  action  because  of  the 
possibility  that  Mexican  fivit  fly  could 
be  spread  artificially  to  noninfested 
areas  of  the  United  States.  This  situation 
requires  immediate  action  to  better 
control  the  spread  of  this  pest 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  pubUc 
procedure  with  respect  to  this 
emergency  final  action  are  impacticable 
and  contrary  to  the  pubUc  interest  and 
good  cause  is  found  for  making  this 
emergency  final  action  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Register. 
Comments  will  be  sohcited  for  60  days 
after  publication  of  this  document  and 
this  emergency  final  action  will  be 
scheduled  for  review  so  that  a  final 
document  discussing  comments  received 
and  any  amendments  required  can  be 
published  in  the  Federal  Register  as 
soon  as  possible. 

Background 

The  Mexican  finiit  fly,  Anastrepha 
ludens  (Loew),  is  an  extremely 
destructive  pest  of  certain  fruits  and 
vegetables.  The  Mexican  fruit  fly  can 
cause  serious  economic  loss  and  it  has  a 
short  Ufe  cycle  that  allows  rapid 
development  of  serious  outbreaks. 

Infestations  of  Mexican  fiiiit  fly  were 
found  in  portions  of  Los  Angeles 
County,  California,  on  October  25, 1983. 
Based  on  these  findings,  an  emergency 
rulemaking  document  effective  upon 
publication,  was  published  in  the 
Federal  Register  on  December  6, 1983  (48 
FR  54577-54584).  This  document 
amended  the  Mexican  fruit  fly 
regiilations  (7  CFR  301.64  et  seq.)  by, 
among  other  things,  designating  a 
portion  of  Los  Angeles  County  as  a 
regulated  area  in  {  301.64-3(c).  On 
January  16, 1984  and  February  17, 1984. 
S  301.64-3  of  the  Mexican  fruit  fly 


regulations  was  further  amended  by 
expanding  the  portion  of  Los  Angeles 
County  designated  as  a  regulated  area 
by  approximately  7  miles  and  12  miles 
respectively  (see  49  FR  1871-1872  and  49 
FR  6075-6076).  These  actions  were  taken 
because  of  findings  by  the  Department 
that  the  infestation  of  Mexican  fivit  fly 
had  spread  beyond  the  perimeter  of  the 
original  regulated  area. 

The  portion  of  Los  Angeles  County 
previously  designated  as  a  regulated 
area  remains  infested  at  this  time. 
However,  additional  Mexican  fruit  flies 
have  since  been  found  outside  the 
regulated  area  in  Los  Angeles  County. 
These  findings  were  based  on  trapping 
surveys  conducted  by  inspectors  of  the 
U.S.  Department  of  Agriculture  and  state 
agencies  of  California  and  indicate  that 
the  Mexican  fruit  fly  has  spread  beyond 
the  outer  perimeter  of  the  regulated  area 
in  Los  Angeles  County.  Therefore,  in 
order  to  prevent  further  spread  of  the 
Mexicoa  fruit  fly  it  is  necessary  as  an 
emergency  measure  to  amend  f  301.64-3 
of  the  Mexican  fruit  fly  regulations.  This 
amendment  expands  the  area  in  Los 
Angeles  County,  California  designated 
as  a  regulated  area  prior  to  the 
publication  of  this  document  by 
approximately  14  square  miles  to  cover 
a  previously  nonregulated  portion  of  Los 
Angeles  County  where  Mexican  fruit  fly 
has  been  found  and  now  occurs. 

The  portion  of  Los  Angeles  County 
that  is  designated  as  a  regulated  area  by 
this  rulemaking  document  is  described 
as  follows  (the  area  added  by  this 
rulemaking  document  is  enclosed  in 
arrows): 

L08  Angeles  County.  Beginning  at  the  point 
where  the  Senta  Monica  Freeway  (Interstate 
10)  intersects  the  Harbor  Freeway  (State 
Highway  110;)  then  southerly  along  the 
Harbor  Freeway  to  its  intersection  with  El 
Segiindo  Boulevard;  then  easterly  along  El 
Segundo  Boulevard  to  its  intersection  with 
Alpine  Avenue;  then  northerly  along  Alpine 
Avenue  to  its  intersection  with  Magnolia 
Avenue;  then  easterly  along  Magnolia 
Avenue  to  its  intersection  with  Long  Beach 
Boulevard;  then  northerly  along  Long  Beadi 
Boulevard  to  its  intersection  with  Imperial 
Highway;  then  easterly  along  Imperial 
Highway  to  its  intersection  with  Garfield 
Avenue,  then  northerly  along  Garfield 
Avenue  to  its  intersection  with  Eastern 
Avenue;  then  northerly  along  Eastern  Avenue 
to  its  intersection  with  Atlantic  Boulevard: 
then  northeasterly  along  Atlantic  Boulevard 
to  its  intersection  with  Garvey  Avenue;  then 
westerly  along  Garvey  Avenue  to  its 
intersection  with  the  northern  boundary  line 
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of  the  city  of  Monterey  P^rk;  then  westerly 
along  said  line  to  its  intersection  with  the 
boundary  line  between  the  city  of  Los 
Angeles  and  Los  Angeles  County  territory; 
then  westerly  along  said  bne  to  its 
intersection  with  Medford  Street  then 
westerly  along  Medford  Street  to  Soto  Street; 
then  southwesterly  along  Soto  Street  to  its 
intersection  with  San  Berpardino  Freeway 
(Interstate  10);  then  westerly  along  the  San 
Bernardino  Freeway  to  it$  intersection  with 
the  Golden  State  Freeway  (Intersfates  5  and 
10);  then  ^-northwesterlyialong  the  Golden 
State  Freeway  to  the  Glef  dale  Freeway 
(State  Highway  2):  then  southwesterly  along 
the  Glendale  Freeway  to  b  pcrint  due  east  of 
the  intersection  of  Cove  Avenue  and  Silver 
Lake  Boulevard:  then  du^  west  along  an 
imaginary  line  to  the  intersection  of  Cove 
Avenue  and  Silver  Lake  Boulevard;  then 
southwesterly  along  Silvtr  Lake  Boulevard  to 
its  intersection  with  Temple  Street;  then 
southerly  along  an  imagiaary  line  to  its 
intersection  with  Council  Street  and  Hoover 
Street;  then  south  along  Hoover  Street 
through  Lafayette  Park  to  the  intersection  of 
Hoover  Street  and  Olympic  Boulevard;  then 
easterly  along  Olympic  Bbulevard  to  the 
Harbor  Freeway;  then  southerly  along  the 
Harbor  Freeway  to  the  p^int  of  beginning.  •< 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  interim  rule  is  ilsued  iq 
conformance  with  Executive  Order 
12291  and  Secretary's  ^lemorandum  No. 
1512-1,  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  interim  rule  will  not 
have  a  signiHcant  effejct  on  the 
economy;  will  not  cautie  a  major 
increase  in  costs  or  pnces  for 
consumers,  individuannduslries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  a  significant  ladverse  effect  on 
competition,  employiment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  Statqs-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  In  addition,  jhe  review 
provisions  required  by  sections  three, 
four  and  seven  of  Executive  Order  12291 
have  been  waived  by  0MB  for  purposes 
of  this  interim  rule. 

Mr.  Bert  W.  Hawkins.  Administrator 
of  Animal  and  Plant  Health  Inspection 
Service,  has  determinled  that  this  action 
will  not  have  a  signifiicant  impact  on  a 
substantial  number  of  small  entities. 
This  amendment  affects  the  interstate 
movement  of  regulated  articles  ht)m  a 
portion  of  Los  Angelee  County, 
California,  previously  unregulated  that 
is  about  14  square  mi}es  in  size.  It 
appears  that  there  is  i^ery  little  or  no 
commercial  activity  tpat  occurs  in  this 
area.  Specifically,  th^e  are  some  local 
street  vendors  and  one  produce  market. 
With  the  exception  of  some  activity  at 


the  produce  market,  none  of  the 
regulated  articles  sold  commercially  are 
sold  for  interstate  commerce.  The 
produce  market  consists  of 
approximately  200  dealers  and  30  of 
these  dealers  appear  to  sell  regulated 
articles  interstate.  Further,  certain 
procedures  followed  at  this  market  in 
handling  the  fnut  diminish  the 
possibility  that  any  of  the  regulated 
articles  would  be  foimd  infested  with 
Mexican  fruit  fly.  These  procedures 
include  covering  the  fruit  during  the  day, 
and  selling  and  shipping  covered  fruit  at 
night  The  fruit  fly  is  not  active  at  night 
Therefore,  it  is  expected  that  because  of 
these  handling  procedtues  little  or  no 
treatment  will  be  required  of  regulated 
articles  before  they  are  moved 
interstate.  Thus,  this  amendment  will 
not  have  a  significant  impact  on  a 
substantive  number  of  small  entities. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases,  Plant  pests.  Plants 
(agriculture),  Quarantine, 
Transportation.  Mexican  fruit  fly. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  the  description  of  the 
regulated  area  in  Los  Angeles  County, 
California,  foimd  in  paragraph  (c)  of 
S  301.64-3  is  revised  to  read  as  follows: 


then  southwesterly  along  Soto  Street  to  its 
intersection  with  the  San  Bernardino 
Freeway  (Interstate  10):  then  westerly  along 
the  San  Bemadino  Freeway  to  iU  Intersection 
with  the  Golden  State  Freeway  (Interstates  5 
and  10);  then  northwesterly  along  the  Golden 
State  Freeway  to  the  Glendale  Freeway 
(Stale  Highway  2);  then  southwesterly  along 
the  Glendale  Freeway  to  a  point  due  east  of 
the  intersection  of  Cove  Avenue  and  Silver 
Lake  Boulevard;  then  due  west  along  an 
imaginary  line  to  the  Intersection  of  Cove 
Avenue  and  Silver  Lake  Boulevard:  then 
southwesterly  along  Silver  Lake  ft)ulevard  to 
its  intersection  with  Temple  Street;  then 
southerly  along  an  imaginary  line  to  its 
intersection  with  Council  Street  and  Hoover 
Street:  then  south  along  Hoover  Street 
through  Lafayette  Park  to  the  intersection  of 
Hoover  Street  and  Olympic  Boulevard;  then 
easterly  along  Olympic  Boulevard  to  the 
Harbor  Freeway;  then  southerly  along  the 
Harbor  Freeway  to  the  point  of  beginning. 

Authority:  Sees.  8  and  9,  37  Stat.  318,  as 
amended  (7  U.S.C.  161, 162);  sees.  105  and 
106,  71  Stat.  32,  71  Stat  33  (7  U.S.C.  ISOdd. 
ISOee):  37  FR  28464,  38477,  as  amended;  45  FR 
8564,  8565. 

Done  at  Washington.  D.C.,  this  29th  day  of 
March  1984. 
William  F.  Helms, 
Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.  B4-S781  Filed  4-2-S4;  8:45  un| 
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S  301.64-3    Regulated  areas. 

'  (c)  The  areas  described  below  are 
designated  as  regulated  areas: 

Califoniia 

Los  Angeles  County.  Beginning  at  the  point 
where  the  Santa  Monica  Freeway  (Interstate 
10)  intersects  the  Harbor  Freeway  (State 
Highway  110);  then  southerly  along  the 
Harbor  Freeway  to  its  intersection  with  El 
Segundo  Boulevard;  then  easterly  along  El 
Segundo  Boulevard  to  its  intersection  with 
Alpine  Avenue;  then  northerly  along  Alpine 
Avenue  to  its  intersection  wiQi  Magnolia 
Avenue;  then  easterly  along  Magnolia 
Avenue  to  its  intersection  with  Long  Beach 
Boulevard;  then  northerly  along  Long  Beach 
Boulevard  to  its  intersection  with  Imperial 
Highway;  then  easterly  along  Imperial 
Highway  to  its  intersection  with  Garfield 
Avenue;  then  northerly  along  Garfield 
Avenue  to  its  Intersection  with  Eastern 
Avenue;  then  northerly  along  Eastern  Avenue 
to  its  intersection  *vith  Atlantic  Boulevard; 
then  northeasterly  along  Atlanic  Boulevard  to 
its  intersection  with  Garvey  Avenue:  then 
westerly  along  Garvey  Avenue  to  its 
intersection  with  the  northern  boimdary  line 
of  the  city  of  Monterey  Park;  then  westerly 
along  said  line  to  its  intersection  with  the 
boundary  line  between  the  city  of  Los 
Angfeles  and  Los  Angeles  County  territory: 
then  westerly  along  said  line  to  its 
intersection  with  Medford  Street;  then 
westerly  along  Medford  Street  to  Soto  Street; 


Federal  Crop  Insurance  Corporation 

7  CFR  Part  421 

Cotton  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Notice  of  extension  of  sales 
closing  dates.  


summary:  Under  the  authority  of  the 
Federal  Crop  Insurance  Act  as 
amended,  the  Federal  Crop  Insurance 
Corporation  (FCIC)  herewith  gives 
notice  of  the  extension  of  sales  closing 
dates  for  accepting  applications  for 
cotton  crop  insurance  In  all  coimties  in 
Oklahoma.  New  Mexico,  and  Texas 
having  either  a  March  31  or  April  15 
closing  date.  This  action  is  necessary 
because  prospective  insureds  need 
additional  tiine  to  consider  adjustments 
in  premium  rate  calculations  being  made 
by  FCIC.  The  intended  effect  of  this 
notice  is  to  advise  all  interested  parties 
of  the  extension  of  sales  closing  dates 
and  to  comply  with  the  provisions  of  the 
cotton  crop  insurance  regulations  with 
respect  to  the  authorty  of  the  Manager. 
FCIC.  to  extend  closing  dates. 
CFFCdlVC  date:  April  3. 1984. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculutre,  Washington,  D.C^  20250, 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  Under 

the  provisions  of  the  Cotton  Crop 
Insurance  Regulations  [7  CFR  Part  421), 
the  closing  dates  for  accepting 
applications  for  cotton  crop  insurance  in 
certain  counties  in  Oklahoma,  New 
Mexico,  and  Texas  are  March  31  and 
April  15.  Because  of  adjustments  in  the 
method  of  calculating  premiimi  rates, 
which  may  result  in  average  premium 
rate  reductions  in  some  cases,  it  is 
necessary  to  provide  additional  time  for 
prospective  insureds  to  consider  this 
fact  in  their  plans  for  crop  insurance, 
and  for  agents  to  fully  understaind  the 
adjustment  in  order  to  properly  explain 
to  applicants.  For  this  purpose,  FCIC  is 
extending  the  March  31  sales  closing 
date  in  all  counties  in  Oklahoma,  New 
Mexico,  and  Texas,  to  April  15,  and  the 
Apnl  15  sales  closing  date  to  April  30. 
Under  the  authority  contained  in  the 
Cotton  Crop  Insurance  Regulations  (7 
CFR  421.7(b),  the  closing  date  for 
accepting  applications  for  crop 
insurance  may  be  extended  by  placing 
the  extended  date  on  file  in  the  service 
office  and  by  publishing  a  notice  in  the 
Federal  Register  upon  determination 
that  no  adverse  selectivity  will  result 
during  the  period  of  such  extension.  If 
adverse  conditions  should  develop 
during  such  period,  FCIC  will 
immediately  discontinue  the  acceptance 
of  applications. 

Notice 

Accordingly,  under  the  authority 
contained  in  the  Cotton  Crop  Insurance 
Regulations  (7  CFR  421.7(b)).  the  Federal 
Crop  Insurance  Corporation  herewith 
gives  notice  that  the  closing  date  for 
accepting  applications  for  all  counties  in 
Oklahoma.  New  Mexico,  and  Texas, 
with  a  March  31  or  April  15  closing  date 
is  hereby  extended,  effective  for  the 
1984  crop  year  only,  as  follows: 

March  31  closing  date  extended 
through  close  of  business  April  15. 

April  15  closing  date  extended 
through  close  of  business  April  30. 

Done  in  Washington.  D.C..  on  March  28. 
1984. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  March  27. 1984. 
Meititt  W.  Spragua. 
Manager. 

(FR  Doc  84-87&2  Piled  4-a-M:  8:45  am] 
BILUNO  COOC  M1»-0S-M 


Soil  Conservation  Servic* 
7CFR  Part  631 

Great  Plains  Conservation  Program 

Correction 

In  FR  Doc.  84-7998,  beginning  on  page 
11141.  in  the  issue  of  Monday,  March  26. 
1984.  on  page  11142.  in  the  second 
column,  in  the  table  of  contents  for  Part 
631.  the  section  headings  now  say 
"6631."  They  should  say  "631.". 

BILUNO  COOE  1S05-01-M 

Agricultural  Marketing  Service 

7  CFR  Part  989 

Raisins  Produced  From  Grapes  Grovvn 
In  California;  Rnal  Free  and  Reserve 
Percentages  for  ttie  1983-84  Crop 
Year  for  Certirin  Varietal  Types  of 
Raisins 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

SUMMARY:  This  final  rule  designates 
final  free  and  reserve  percentages  for 
Natural  (sun-dried)  Seedless.  Dipped 
Seedless.  Oleate  and  Related  Seedless, 
and  Monukka  raisins  from  California's 
1983  production.  Reserve  raisins  must  be 
held  by  handlers  in  a  pool  for  the 
account  of  the  Raisin  Administrative 
Committee,  the  agency  which  works 
with  the  USDA  in  administering  the 
marketing  order  program.  The 
percentages  were  recommended 
unanimously  by  the  Committee  as  a 
means  of  promoting  orderly  market 
conditions  for  these  varietal  types  of 
raisins.  Reserve  raisins  may  be  sold  by 
the  Committee  to  handlers  for  free  use, 
exported  to  authorized  countries,  carried 
over  as  a  hedge  against  a  short  crop  the 
following  year,  sold  to  government 
agencies,  or  disposed  of  in  other  outlets 
noncompetitive  with  those  for  fr«e 
tonnage  raisins. 

EFFECTIVE  DATEK  August  1. 1983  through 
luly  31. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  M.  Grasberger.  Acting  Chief. 
Specialty  Crops  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA 
Washington.  D.C.  20250,  (202)  447-5053. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 


Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

It  is  found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice. 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  of  this  action 
until  30  days  after  publication  in  the 
Federal  RegMer  (5  U.S.C  553)  in  that 
(1)  The  relevant  provisions  of  this  part 
require  that  the  percentages  designated 
herein  for  the  1983-84  crop  year  apply  to 
all  Natural  (Sun-dried)  Seedless.  Dipped 
Seedless.  Oleate  and  Related  Seedless, 
and  Monukka  raisins  acquired  by 
handlers  from  the  beginning  of  that  crop 
year.  (2)  handlers  are  marketing  1983-84 
crop  raisins  of  these  varietal  types  and 
this  action  must  be  taken  promptly  to 
achieve  its  purpose  of  making  tiie  full 
trade  demand  quantity  computed  by  the 
Committee  for  these  varietal  types 
available  to  handlers;  (3)  this  action 
relieves  restrictions  on  handlers  by 
making  the  full  trade  demand  quantity 
available  to  handlers;  and  (4)  handlers 
are  aware  of  this  action  unanimously 
recommended  by  the  Committee  at  an 
open  meeting  and  need  no  additional 
time  to  comply  with  these  percentages. 

This  final  rule  designates  final  free 
and  reserve  percentages  for  the  1983-84 
crop  year  for  Natural  (sun-dried) 
Seedless  raisins  of  37.5  percent  and  62.5 
percent,  for  Dipped  Seedless  raisins  of 
56  percent  and  44  percent,  for  Oleate 
and  Related  Seedless  raisins  of  75.5 
percent  and  24.5  percent  and  for 
Monukka  raisins  of  30  percent  and  70 
percent,  respectively.  "These  percentages 
would  apply  to  all  standard  raisins  of 
these  varietal  types  acquired  during  the 
1983-84  crop  year. 

These  final  marketing  percentage 
designations  would  be  pursuant  to 
S§  989.54  and  989.55  of  the  marketing 
agreement  and  Order  No.  989,  both  as 
amended  (7  CFR  Part  989;  48  FR  32973). 
regulating  the  handling  of  raisins 
produced  from  grapes  grown  in 
California,  hereinafter  referred  to 
collectively  as  the  "order".  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

Pursuant  to  S  989.54(a),  on  or  before 
August  15  of  each  crop  year,  the 
Committee  is  required  to  hold  a  meeting 
to  review  shipment  data,  inventory  data, 
and  other  matters  relating  to  the 
quantity  of  raisins  of  all  varietal  types. 
For  any  varietal  type  for  which  a  free 
tonnage  percentage  may  be 
recommended,  the  Committee  is 
required  to  compute  a  frade  demand 
under  a  formula  prescribed  in  that 
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paragraph.  In  accordajice  with  these 
provisions,  the  Conun^tee  computed 
and  announced  a  trad^  demand  of 
130.060  tons  for  Natural  (sun-dried) 
Seedless  raisins.  4.654|  tons  for  Dipped 
Seedless  raisins.  5.251!  tons  for  Oleate 
and  Related  Seedless  raisins,  and  600 
tons  for  Monukka  raisins. 

As  required  under  §  989.54(5).  the 
Committee  met  on  September  29, 1983, 
and  computed  and  announced 
preliminary  percentages  to  make  85 
percent  of  the  trade  demand  computed 
for  these  varietal  type6  available  to 
handlers  as  follows: 

(1)  Natural  (sun-dri^d)  Seedless,  35 
percent  free  and  65  percent  reserve  tons. 

(2)  Dipped  Seedless,  36  percent  free 
and  64  percent  reservi. 

(3)  Oleate  and  Related  Seedless,  62 
percent  free  and  38  percent  reserve. 

(4)  Monukka,  18  percent  free  and  82 
percent  reserve. 

Under  S  989.54(c),  the  Committee  may 
modify  prior  to  February  15,  the 
preliminary  free  and  reserve 
percentages  computed  for  a  varietal 
type  to  release  less  th^n  the  computed 
trade  demand.  On  November  21, 1983. 
the  Committee  made  an  interim  change 
in  the  marketing  percentages  for 
Monukka  raisins  increasing  the  free 
percentage  to  30  percent  and  reducing 
the  reserve  percentage  to  70  percent. 
This  was  done  on  the  basis  of  a  handler 
survey  conducted  afteff  the  preliminary 
crop  estimate  which  indicated  that 
Monukka  production  ^or  1983-84  would 
total  1.760  natiu-al  condition  tons,  not 
2.800  tons,  as  originally  estimated. 

Under  § '989.54(d)  of  the  order,  no  later 
than  February  15  of  a  crop  year,  the 
Committee  is  require^  to  recommend,  to 
the  Secretary,  Hnal  fr^e  and  reserve 
percentages  which,  when  applied  to  the 
final  production  estimate  of  a  varietal 
type,  will  tend  to  relefise  the  full  trade 
demand  for  any  varietal  type  for  which 
preliminary  or  interin^  percentages  have 
been  computed  and  aiinounced.  Section 
989.54(d)  also  providas  that  the 
difference  between  aBy  final  free 
percentage  designated  by  the  Secretary 
and  100  percent  shall  jbe  the  final 
reserve  percentage. 

On  February  13, 19$3,  the  Committee 
met  and  recommended  final  free  and 
reserve  percentages  fbr  the  1983-84  crop 
year  and  made  its  final  production 
estimates  for  Natural!  (sun-dried) 
Seedless,  Dipped  Seedless,  Oleate  and 
Related  Seedless,  and  Monukka  raisins. 

The  Committee  estimated  the  1983-84 
season  production  of  Natural  (sun-dried) 
Seedless  raisins  at  3^,498  tons  (27,498 
tons  more  than  its  prtliminary  estimate 
of  320,000  natural  condition  tons). 
Dividing  the  computed  trade  demand  of 
130,069  natural  condition  tons  by  the 


estimated  production  results  in  a  final 
free  percentage  of  37.43  percent.  The 
Committee  rounded  that  percentage  to 
37.5  percent  which  results  in  a  final 
reserve  percentage  of  62.5  percent. 

For  Dipped  Seedless  raisins,  the 
Committee  estimated  the  1983-84 
production  at  8.344  natural  condition 
tons  (2,666  tons  less  than  its  preliminary 
estimate  of  11,000  tons).  Dividing  the 
computed  trade  demand  of  4,654  tons  by 
the  estimated  production  results  in  a 
free  percentage  of  55.78  percent.  The 
Committee  rounded  that  percentage  to 
56  percent  which  results  in  a  reserve 
percentage  of  44  percent. 

For  Oleate  and  Related  Seedless 
raisins,  the  Committee  estimated  the 
1983-84  production  at  6,967  natural 
condition  tons  (233  tons  less  than  the 
preliminary  estimate  of  7,200  tons). 
Dividing  the  computed  trade  demand  of 
5,251  tonsJ}y  the  final  estimate  of 
production  for  this  varietal  type  results 
in  a  free  percentage  of  75.37  percent. 
The  Committee  rounded  that  percentage 
to  75.5  percent  which  results  in  a  final 
reserve  percentage  of  24.5  percent. 

For  Monukka  raisins,  the  Committee's 
final  estimate  of  production  totaled  2,670 
tons  (910  tons  more  than  its  interim 
estimate  of  1,760  tons).  Dividing  the 
computed  trade  demand  of  600  tons  by 
the  final  production  estimate  results  in  a 
free  percentage  of  23.1  percent.  The  final 
free  percentage  cannot  be  lower  than 
the  preliminary  or  interim  free 
percentages  computed  by  the 
Committee,  so  the  Committee 
recommended  a  final  free  percentage  of 
30  percent  the  same  as  the  interim  free 
percentage. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendation  submitted  by  the 
Committee,  and  other  available 
information,  it  is  further  found  that  the 
designation,  under  §§989.54  and  989.55, 
of  final  free  and  reserve  percentages  for 
the  1983-84  crop  year  for  Natural  (sun- 
dried)  Seedless,  Dipped  Seedless,  Oleate 
and  Related  Seedless,  and  Monukka 
raisins,  as  hereinafter  set  forth,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

List  of  Subjects  in  7  CFR  Part  989 

Marketing  agreement  and  orders, 
Grapes,  Raisins,  California. 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CAUFORNIA 

Therefore,  §  989.236  is  added  to  7  CFR 
Part  989  reading  as  follows:  (The 
following  section  will  not  be  published 
in  the  Code  of  Federal  Regulations). 


§  989,236    Final  free  and  reserve 
pofcentages  for  the  19S3-84  crop  year. 

The  percentages  of  standard  Natural 
(sun-dried)  Seedless,  Dipped  Seedless, 
Oleate  and  Related  Seedless,  and 
Monukka  raisins  acquired  by  handlers 
during  the  crop  year  beginning  August  1. 
1983,  which  shall  be  free  tonnage  and 
reserve  toruiage,  respectively,  are 
designated  at  follows: 


Free 

Resarv« 
percent- 
age 

Natural  (lurvdried)  tiuudlcil 

375 
56 

75.5 
30 

625 

44 

24.5 

Monutifca. 

70 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 

601-674) 

Dated:  March  28. 1984. 

Charles  R.  Brader. 

Director.  Fruit  and  Vegetable  Divison. 

|FR  Doc  84-ainS  Filed  4-Z-M:  8:45  am| 

BtLUNQ  CODE  3410-02-41 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Parts  100  and  103 

Statement  of  Organization;  Powers 
and  Duties  of  Service  Officers; 
Availability  of  Service  Records 

agency:  Immigration  and  Naturalization 

Service,  Justice. 

action:  Final  rule^ ^^^___ 

summary:  This  document  changes  the 
position  title  of  the  equal  employment 
opportunity  officer  originally  designated 
by  the  INS  reorganization  published  on 
March  30. 1983  (48  FR  13146)  to  Director 
for  Equal  Employment  Opportunity.  This 
change  is  made  for  more  effective 
Service  management. 
EFFECTIVE  DATE:  April  3,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Loretta  J.  Shogren,  Director,  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service,  425 1  Street 
NW.,  Washington,  D.C.  20536. 
Telephone:  (202)  633-3048. 
SUPPt^MENTARY  INFORMATION:  On 
March  30. 1983.  at  48  FR  13146.  the 
Immigration  and  Naturalization  Service 
published  the  reorganization  of  its 
Central  and  Regional  offices  as 
approved  by  the  Attorney  General  and 
Congress.  The  Equal  Employment 
Opportunity  Complaints  Processing 
Section  was  placed  under  the  direction 
of  the  Associate  Commissioner  for 
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Management  with  immediate 
supervision  being  handled  by  an  Equal 
Employment  Opportunity  Officer.  Since 
that  time,  the  Office  of  Equal 
Employment  Opportunity  has  been 
reorganized  and  now  both  the  Central 
Office  Affirmative  Action  Program 
Branch  and  the  complaints  processing 
function  are  under  the  Office  of  Equal 
Employment  Opportimity  with  the  office 
supervisory  position  tide  being  changed 
from  "Equal  Employment  Opportunity 
Officer"  to  "Director  for  Equal 
Employment  Opportunity." 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  this  rule  relates  solely  to 
agency  management.  This  document  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  and 
is  not  a  rule  within  the  definition  of 
section  (l)(a)  of  Executive  Order  12291. 

List  of  Subjects 

8  cm  Part  100 

Administrative  practice  and 
procedures,  Authority  delegation. 
Organization  and  functions  (government 
agencies). 

8  CFR  Part  103 

Administrative  practice  and 
procedures.  Authority  delegation. 
Organization  and  functions  (government 
agencies). 

Accordingly,  Title  8  of  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  100— STATEMENT  OF 
ORGANIZATION 

In  S  100.2.  paragraph  (b)(2)(iv)  is 
revised  to  read  as  follows: 

§  100.2    Organization  and  functions. 


(b)  *  *  * 
(2)  •  *  * 

(iv)  Office  of  Equal  Employment 
Opportunity,  and 


PART  103— POWERS  AND  DUTIES  OF 
SERVICE;  AVAILABILITY  OF  SERVICE 
RECORDS 

In  S  103.1.  paragraph  (d)  is  revised  to 
read  as  follows: 

§  103.1    Delegationa  of  autlKHity. 

•        •        *        *        * 

(d)  Associate  Commissioner  for 
Management.  Under  the  direction  of  the 
Deputy  Commissioner,  the  Associate 
Commissioner  for  Management  is 
delegated  authority  and  responsibility 
for  program  planning,  development 
coordination,  evaluation,  counseling. 


and  staff  direction  of  the  Comptroller, 
Personnel  and  Training,  Administration, 
Equal  Employment  Opportunity,  and 
Evaluation  programs,  and  general 
direction  to  and  supervision  of: 

(1)  Comptroller. 

(2)  Assistant  Commissioner  for 
Personnel  and  Training. 

(3)  Assistant  Commissioner  for 
Administration, 

(4)  Director  for  Equal  Employment 
Opportunity,  and 

(5)  Director  for  Evaluation. 
***** 

(Section  103.  Immigration  and  Nationality 
Act,  as  amended:  (8  U.S.C.  1103)) 

Dated:  March  28, 1984. 
Harold  F.  Sylvester, 
Acting  Associate  Commissioner, 
Management,  Immigration  and  Naturalization 
Service. 

[FK  Doc.  84-879S  Filed  4-Z-B4;  a'45  am) 
BILLmG  CODE  4410-10-« 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parts  385  and  399 

[Docket  No.  40320-341 

Exports  of  Potassium  Ruoride  and 
Other  Ctiemicals  to  Iran  and  Iraq; 
Validated  Export  License  Required 

aoency:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 
action:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  rule  imposes  foreign 
policy  controls  on  the  export  bom  the 
United  States  to  Iran  and  Iraq  of  certain 
chemicals  used  in  producing  chemical 
weapons.  These  chemicals  are: 
potassium  fluoride,  dimethyl 
methylphosphonate.  methyl  phosphonyl 
difluoride.  thiodiglycol,  phosphorus 
oxychloride. 

The  Department  of  Commerce,  having 
comphed  with  the  requirements  of 
section  6  of  the  Export  Administration 
Act  and  consulted  with  the  Department 
of  State,  has  determined  that  these 
controls  are  necessary  to  further 
signiflcantlythe  foreign  policy  of  the 
United  States  and  that,  notwithstanding 
any  availability  of  these  commodities 
from  foreign  sources,  adequate  evidence 
is  available  that  absence  of  controls 
would  prove  detrimental  to  such 
interests.  This  rule  furthers  U.S.  poUcies 
of  opposing  prohibited  use  of  chemical 
weapons  and  maintaining  neutrality  in 
the  Iran/Iraq  war,  and  promoting  a 
mediated  end  of  that  war. 


As  of  the  effective  date  and  time  a 
validated  export  license  is  required  for 
all  exports  from  the  United  States  of  the 
chemicals  listed  above  to  Iran  and  Iraq. 

Exporters  are  advised  that  the  Office 
of  Export  Administration  in  consultation 
with  other  agencies  will  review  other 
chemicals  with  potential  use  in  chemical 
warfare  to  determine  whether  to  expand 
the  list  of  commodities  subject  to  these 
controls. 

EFFECTIVE  DATE:  12:00  noon  e.s.t..  March 
30, 1984.  Comments  must  be  received  by 
the  Department  June  4. 1984. 
ADDl*E8S:  Written  comments  (six  copies) 
should  be  sent  to:  Betty  Ferrell,  Exporter 
Services  Division.  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  P.O.  Box  273,  Washington. 
D.C.  20044. 

FOR  FURTHER  INFORMATION  CONTACT 
Vincent  Creenwald,  Exporter  Services 
Division  (Telephone:  (202)  377-3856). 
SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements  and 
Invitation  to  Comment.  In  connection 
with  various  rulemaking  requirements, 
the  Office  of  Export  Administration  has 
determined  that: 

1.  Under  section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L  98- 
72,  50  U.S.C.  app.  2401  et  seq.)  ("the 
Act"),  this  rule  is  exempt  from  the  public 
participation  in  rulemalcing  procedures 
of  the  Administrative  Procedure  Act 

However,  because  of  the  importance 
raised  by  these  regulations  and  the 
intent  of  Congress  set  forth  in  section 
13(b)  of  the  Act  these  regulations  are 
issued  in  interim  form  and  comments 
will  be  considered  in  developing  final 
regulations.  These  regulations  may  be 
revised  before  the  end  of  the  comment 
period.  Accordingly,  interested  persons 
who  desire  to  comment  are  encouraged 
to  do  so  at  the  earliest  possible  time  to 
permit  the  fullest  consideration  of  their 
views. 

2.  Applicants  for  the  validated  license 
required  by  this  rule  will  use  ITA  Form 
622P.  This  form  has  been  approved  by 
the  Office  of  Management  and  Budget 
under  control  number  0625-0001. 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq. 

4.  This  rule  is  exempt  from  the 
requirements  of  Executive  Order  12291 
(49  FR 13193,  February  19. 1981), 
"Federal  Regulation,"  because  it  relates 
to  a  foreign  affairs  function  of  the 
United  States. 

The  period  for  submission  of 
comments  will  close  80  days  after 
publication.  All  comments  received 
before  the  close  of  the  comment  period 
will  be  considered  by  the  Department  in 
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the  development  of  final  regulations. 
While  comments  received  after  the  end 
of  the  comment  period  will  be 
considered  if  possible,  flieir 
consideration  cannot  be  assured.  Public 
comments  that  are  accompanied  by  a 
request  that  part  or  all  of  the  material  be 
treated  confidentially  because  of  its 
business  proprietary  nature  or  for  any 
other  reason  will  not  b4  accepted.  Such 
comments  and  ma  ten  a  b  will  be 
returned  to  the  submitter  and  will  not  be 
considered  in  the  development  of  final 
regulations. 

All  public  comments  {on  these 
regulations  will  be  a  m«tter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying^  In  the  interest  of 
accuracy  and  completeness,  comments 
in  written  form  are  preferred.  If  oral 
comments  are  receivedj  they  must  be 
followed  by  written  memoranda,  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  pubUc  review 
and  copying.  Communications  from 
agencies  of  the  United  States 
Government  or  foreign  governments  will 
not  be  made  available  for  public 
inspection. 

The  public  record  cohceming  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Informatioo  Records 
Inspection  faciUty,  RocBn  4001-B,  U.S. 
Department  of  Commence,  14th  Street 
and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  siunmarizing 
the  substance  of  oral  cpnununications, 
may  be  inspected  and  bopied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  flie  Code  of 
Federal  Regulations.  I$formation  about 
the  inspection  and  copkring  of  records  at 
the  facility  may  be  obtained  from 
Patricia  L  Mann,  the  Ittemational 
Trade  Administration  Freedom  of 
Information  Officer,  atj  the  above 
address  or  by  calling  {p2)  377-3031. 

List  of  Subjects  in  15  CFR  Parts  385  and 
399 

Communist  countrie  3,  Exports. 
PART  385— {AMEND6DI 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows: 

1.  Section  385.4  is  aitiended  by  adding 
a  paragraph  (e).  reading  as  follows: 

S  3eS.4    Country  groups  T  A  V. 

*         *         .         *         i  '      , 

(e)  Iran  and  Iraq.  Inj  support  of  U.S. 
foreign  policy,  and  particularly  U.S. 
policies  of  opposing  pt'ohibited  use  of 
chemical  weapons  and  maintaining 


neutrality  in  the  Iran/Iraq  war  and  of 
promoting  a  mediated  end  to  that  war, 
an  individual  vaUdated  license  is 
required  to  export  from  the  United 
States  potassiimi  fluoride,  dimethyl 
methylphosphonate,  methyl  phosphonyl 
difluoride,  thiodiglycol  and  phosphorus 
oxychloride  to  Iran  and  Iraq. 
Applications  for  validated  licenses  will 
be  cosidered  on  a  case-by-case  basis. 
Applications  will  generally  be  denied 
where  there  is  reason  to  believe  that 
these  chemicals  will  be  used  in 
producing  chemical  weapons  or  will 
otherwise  be  devoted  to  chemical 
warfare  purposes.  The  reexport 
provisions  of  Part  374  and  the  provisions 
of  S  376.12  are  not  applicable  to  the 
foreign  policy  controls  covered  by  this 
paragraph  385.4(e).  However,  the  export 
of  these  commodities  from  the  United 
States  to  any  destination  with 
knowledge  that  they  wall  be  reexported, 
directly  or  indirectly,  in  whole  or  in  part, 
to  Iran  or  Iraq  is  prohibited  without  a 
validated  license. 


§  399.1    [Amended] 

2.  Commodity  Group  7.  Chemicals, 
Metalloids,  Petroleum  Products  and 
Related  Materials,  of  the  Commodity 
Control  List  (Supplement  No.  1  to 

S  399.1)  is  amended  by  inserting  the 
following  sentence  at  the  end  of  the 
Validated  License  Required  paragraph 
of  entry  6799G:  "A  validated  license  is 
also  required  for  exports  of  potassium 
fluoride,  phosphorus  oxychloride  and 
thiodiglycol  to  Iran  and  Iraq." 

§  399.1    [Amended] 

3.  Commodity  Group  7,  Chemicals, 
Metalloids,  Petroleum  Products  and 
Related  Materials,  of  the  Commodity 
Control  List  (Supplement  No.  1  to 

S  399.1)  is  amended  by  inserting  the 
following  sentence  at  the  end  of  the 
Validated  License  Required  paragraph 
of  entry  5799D:  Validated  Hcense  is  also 
required  for  export  of  dimethyl 
methylphosphonate  and  methyl 
phosphonyl  difluoride  to  Iran  and  Iraq 
and  by  revising  the  Reasons  for  Control 
paragraph  to  read  as  follows:  "National 
security;  foreign  policy.  Foreign  poHcy 
controls  apply  only  to  exports  of 
dimethyl  methylphosphonate  and 
methyl  phosphonyl  difluoride  to  Iraq 
and  Iran." 

§399.2    [Amended] 

4.  Interpretation  24,  Chemicals,  of 
Supplement  No.  1  to  5  3992,  is  amended 
by  adding  a  footnote  to  "Potassium 
fluoride."  (Other  Inorganic  Chemicals 
N.E.S.)  "Wiosphorus  oxychloride" 
(Inorganic  Chemicals  Elements,  Acids, 
Oxides.  Hydroxides.  Peroxides,  and 


Halogen  Salts)  and  "Thiodiglycol" 
(Organic  Chemicals)  reading  as  follows: 

"*  A  validated  license  is  required  for 
export  of  potassium  fluoride  to  Iran  and 
Iraq." 

">  A  validated  Hcense  is  required  for 
export  of  phosphorus  oxychloride  to 
Iran  and  Iraq." 

"»  A  validated  hcense  is  required  for 
export  of  thiodiglycol  to  Iran  and  Iraq." 
'  Authority:  Sections  8, 13  and  15,  Pub.  L  96- 
72,  93  Stat.  503,  as  amended,  (50  U5.C.  app. 
2401,  et  seq.);  Executive  Order  No.  12214  (45 
FR  29783,  May  6, 1980);  Executive  Order  No. 
12451  (48  FR  56563.  December  22, 1983). 

Dated:  March  30. 1984. 
Vincent  F.  DeCain. 

Deputy  to  the  Deputy  Assistant  Secretary  for 
Export  Administration. 

(FR  Doc  84-8688  Filed  3-30-84;  12«1  pai| 
BIUJNQ  COOE  3S10-OT-II 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  305 

Rules  for  Using  Energy  Cost  and 
Consumption  Information  Used  In 
Labeling  and  Advertising  of  Consumer 
Appliances  Under  trie  Energy  Policy 
and  Conservation  Act 

agency:  Federal  Trade  Commission. 
action:  Final  rule  revision. 


summary:  The  Federal  Trade 
Commission's  Appliance  Labeling  Rule 
requires  that  the  table  in  §  305.9,  which 
sets  forth  the  representative  average 
unit  energy  costs  for  four  residential 
energy  sources,  be  revised  periodically 
on  the  basis  of  updated  information 
provided  by  the  Department  of  Energy 
("DOE"). 

This  notice  revises  the  table  to 
incorporate  the  lastest  figures  for 
average  unit  energy  costs  as  published 
in  the  Federal  Register  on  February  16, 
1984  by  DOE. 

EFFECTIVE  DATES:  The  mandatory  dates 
for  using  these  revised  DOE  cost  figures 
are  detailed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Mills,  202-376-2893  or  Lucerne  D. 
Winfrey.  202-376-2805,  attorneys, 
Division  of  Enforcement,  Federal  Trade 
Commission,  Washington,  D.C.  20580. 
SUPPLEMENTARY  INFORMATION:  On 

November  19. 1979,  the  Federal  Trade 
Commission  issued  a  final  Appliance 
Labeling  Rule  (44  FR  66466)  in  response 
to  a  directive  in  §  324  of  the  Energy 
Policy  and  Conservation  Act  ("EPCA"), 
42  U.S.C.  6201  (1975).  The  rule  requires 
the  disclosure  of  energy  efficiency  or 
cost  information  on  labels  and  in  retail 
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sales  catalogs  for  seven  categories  of 
appliances,  and  mandates  that  these 
energy  costs  or  energy  efflciency  ratings 
be  based  on  standarcUzed  test 
procedures  developed  by  DOE.  The  rule 
also  requires  a  general  disclosure,  on 
certain  point-of-sale  promotional 
materials,  of  the  availability  of  energy 
cost  or  energy  efficiency  information, 
and  requires  that  any  claimis  concerning 
energy  consumption  made  in  writing  or 
in  broadcast  advertisements  be  based 
on  results  of  the  standardized  test 
procedures.  The  cost  and  efficiency 
information  obtained  by  following  the 
test  procedures  is  derived  by  using  the 
representative  average  imit  energy  costs 
provided  by  DOE. 

Table  1  in  S  305.9  of  the  rule  sets  forth 
the  representative  average  unit  energy 
costs  to  be  used  for  all  requirements  of 
the  rule.  As  stated  in  Section  305.9(b), 
the  Table  is  intended  to  be  revised 
periodically  on  the  basis  of  updated 
information  provided  by  DOE.  Table  1 
was  first  revised  by  pubUcation  of  new 
DOE  figures  on  January  13, 1981  in  the 
Federal  Register  (46  FR  2974). 

On  February  16, 1984,  DOE  published 
(49  FR  6005)  the  most  recent  figiu-es  for 
representative  average  unit  energy 
costs.  Consequently,  Table  1  must  again 
be  updated  in  order  to  reflect  these 
latest  cost  figures.  Accordingly,  Table  1 
in  16  CFR  305.9  is  revised  as  follows: 

Table  1.— Representative  Average  UNrr 
Costs  of  Energy  for  Four  Residential 
Energy  Sources  (1984) 


Type  of  er«rfly 

In  coownon 

procedure 

Oonan 

P« 
million 
Btu's> 

Electricity 

7  63c/kWh»  '  . 

t0  0763/kW^.... 

$22.36 

Natural  Gas 

69.6«/lt)enn  • 

000000696/ 

6.96 

Of  $7.07/ 

Btu. 

MCF»-» 

No.2he«tting: 

o« 

$1.09/g8llon'... 

0.00000786/ 
Btu. 

7.86 

Propane 

84.2«/9al1on  • ... 

0.00000925/ 
Btu. 

925 

>  Btu  stands  for  Bntisti  thermal  untt. 

>  kWh  stands  tor  kilowatt  hour. 
•1  kWh  =  3.<13  Btus. 

•  1  therm  =  100.000  Btu't. 

•  MCf  sunds  tor  1,000  cubic  taeL 

•  For  the  purpoees  of  this  tat)<e,  1  cubic  loot  of  natural  gas 
tias  an  energy  equvalertce  of  1,016  Btu's. 

'  For  the  purposes  of  ttiis  table.  1  galkyi  ot  No.  2  heatirtg 
oil  has  an  energy  equivalence  of  138.700  Btu's. 

•  For  tt>e  purpoees  of  this  table.  1  MMon  of  Iquld  propane 
ttas  an  arwrgy  equvalertce  of  91,000  Btu's. 

The  dates  when  use  of  these  figures 
becomes  mandatory  in  calculating  cost 
disclosures  for  use  in  reporting,  labeling 
and  advertising  products  covered  by  the 
Commission's  rule  and/or  EPCA  are  as 
follows: 

For  1984  Submissions  of  Data  Under 
§  305.8  of  the  Commission 's  Rule:  The 
new  cost  figures  must  be  used  in  all  1984 
submissions  except  clothes  washers. 
Because  the  1984  costs  were  not  in  effect 


on  the  mandatory  submission  date  for 
these  products,  clothes  washer 
submissions  for  1984  had  to  be  based  on 
the  1983  cost  figures. 

For  Labeling  and  Advertising  of 
Products  Under  the  Commission 's  Rule: 
Only  those  products  for  which  new 
ranges  have  been  published  based  on 
1984  submissions  using  these  1984  DOE 
cost  figures  should  be  labeled  with 
estimated  annual  cost  figures  calculated 
using  these  1984  DOE  representative 
average  unit  costs  for  energy.  If  such 
new  ranges  are  published,  the  effective 
date  for  labeling  new  products  will  be 
ninety  days  after  publication  of  the 
ranges  in  the  Federal  Register. 
Advertising  for  these  products  must  also 
be  based  on  the  new  costs  and  ranges 
beginning  ninety  days  after  publication 
of  the  new  ranges  in  the  Federal 
Register. 

Advertising  of  Products  Covered  by 
EPCA  but  not  by  the  Commission 's  Rule: 
Manufacturers  of  products  covered  by 
S  323(c)  of  EPCA  but  not  by  the 
Appliance  Labeling  Rule  (clothes  dryers, 
television  sets,  kitchen  ranges  and 
ovens,  humidifiers  and  dehumidifiers, 
central  air  conditioners,  and  home 
heating  equipment,  not  including 
furnaces]  must  use  the  1984 
representative  average  unit  costs  for 
energy  in  all  representations  effective 
July  2. 1984. 

List  of  Subjects  in  18  CFR  Part  305 

Advertising,  Energy  conservation. 
Household  appliances,  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Authority:  Sec.  324  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-163)  (1975),  as 
amended  by  the  National  Energy 
Conservation  Policy  Act  (Pub.  L  95-619) 
(1978),  42  U.S.C.  6294;  section  553  of  the 
Administrative  Procedure  Act  6  U.S.C.  553. 
Emily  H.  Rock, 
Secretary. 


(FR  Doc  84-8803  Filed  4-2-84;  8:45  am) 
BILUNO  CODE  t75O-01-M 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  73 

[Docktt  No.  630-0179] 

Listing  of  Color  Addltlvas  for  Coloring 
Contact  Lensas;  Conflrmatlon  of 
Effactlva  Date 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule:  confirmation  of 
effective  date. 


summary:  the  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  of  February  8, 1984,  for  a 
final  rule  that  provides  for  the  safe  use 
in  coloring  contact  lenses  of  the  colored 
polymeric  reaction  products  formed  by 
chemically  boundiiig  certain  dyes,  used 
singly  or  in  combination,  with 
polyOiydroxyethyl  methacrylate).  These 
reaction  products  are  called 
"poly(hydroxyethyl  methacrylate)-dye 
copolymers."  The  rule  responded  to  a 
petition  filed  by  Gba  Vision  Care. 

DATE:  Effective  date  confirmed: 
February  8, 1984. 

FOR  FURTHER  INFORMATKMI  CONTACT 

John  L  Herrman,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  SL  SW.,  Washington,  DC  20204.  202- 
472-5740. 

SUPPLEMENTARY  INFORMATION:  In  a  final 
rule  published  in  the  Federal  Register  of 
January  4, 1984  (49  FR  372),  FDA 
amended  the  color  additive  regulations 
to  provide  for  the  safe  use  of  the  colored 
polymeric  reaction  products  formed  by 
chemically  bonding  certain  reactive 
dyes,  used  singly  or  in  combination, 
with  poly(hydroxyethy  methacrylate)  for 
coloring  contact  lenses.  The  final  rule 
added  new  {  73.3121  Polyfhydroxyethyl 
methacrylate)-dye  copolymers  (21  CFR 
73.3121)  that  provides  for  the  listing  of 
these  color  additives  for  use  in  coloring 
contact  lenses.  The  reactive  dyes  Usted 
in  §  73.3121  are  Reactive  Black  5, 
Reactive  Blue  21,  Reactive  Orange  78. 
and  Reactive  Yellow  15. 

In  the  final  rule,  FDA  gave  interested 
persons  until  February  3, 1984.  to  file 
objections.  The  agency  received  no 
objections  or  requests  for  a  hearing  on 
the  final  rule.  Therefore,  FDA  has 
concluded  that  the  final  rule  pubUshed 
in  the  Federal  Register  of  January  4, 
1984,  for  these  color  additives  should  be 
confirmed. 

List  of  Subjects  in  21  CFR  Part  73 

Color  additives.  Cosmetics,  Drugs, 
Medical  devices. 

PART  73— USTINQ  OF  COLOR 
ADDITIVES  EXEMPT  FROM 
CERTIFICATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701(e), 
706,  70  Stat  919  as  amended.  74  Stat 
399-407  as  amended  (21  U.S.C  371(e). 
376))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.10).  notice  is  given  that  no 
objections  or  requests  for  a  hearing 
were  filed  in  response  to  the  final  rule  of 
January  4, 1984.  Accordingly,  the  final 
rule  adding  S  73.3121  to  provide  for  the 
safe  use  of  these  poly(hydroxyethyl 
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methacrylate)-dye  copolymers  in 
coloring  contact  lense^  became  effective 
February  8. 1984. 

Dated:  March  15, 1984. 
WUIiain  F.  Randolph, 
Acting  Associate  Commi  tsionerfor 
Regulatory  Affairs. 

|FR  Ooc  M-BTW  riM  4-Z-M;  *^  mm\ 
HUJNQ  COM  41W-01-II 


21  CFR  Parts  74, 81  ipA  82 
(Dockst  Nos.  76N-0366  iand  83C-0128I 

D  A  C  Yellow  No.  10;  Listing  as  a  Color 
Additive  in  Drug  and  Cosmetics; 
Termination  of  Stay.  Confirmation  of 
Effective  Date,  and  fHirttier 
Amendment 

Correction 

In  FR  Doc.  84-61  sajbeginning  on  page 
8429,  in  tlie  issue  of  Wednesday.  March 
7, 1984,  on  page  8431.  lin  the  second 
column,  in  the  third  complete  paragraph 


in  the  fifth  line  "5  74. 
"§  74.1710". 

■UJNOCOOC  1905-01-11 


1710"  should  read 


21  CFR  Part  175 
(Docket  No.  82F-0161 

Indirect  Food  Additives:  Adtiesive 
Coatings  and  Components 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


:  The  Food  ^nd  Drug 

Administration  (FD>H)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  sulfated  castor  oil  as  a 
miscellaneous  material  in  resinous  and 
polymeric  coatings  f^r  food-contact  use. 
This  action  responds  to  a  petition  filed 
by  NL  Chemicals/NL  Industries,  Inc. 
DATES:  Effective  Apml  3. 1984;  objections 
by  May  3. 1984.         I 
ADDRESS:  Written  oBjections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-«2,  5600  Fishers  Lane.  Rockville.  MD 
20857.  I 

FOR  FUfTTHER  INFOR«ATK>N  CONTACT: 

lames  H.  Maryanski*  Bureau  of  Foods 
{HFF-334).  Food  an4  Drug 
Administration.  200  C  St  SW.. 
Washington.  D.C.  20204.  202-472-5740. 
SUPPLEMENTARY  INFDRMATKMC  In  a 

notice  published  in  the  Federal  Register 
of  lune  15. 1982  (47  FR  25772).  FDA 
announced  that  a  petition  (FAP  2B3828) 
had  been  filed  by  NL  Chemicals/NL 
Industries,  Inc.,  Wyckoff  Mills  Road. 
HighUto%vn,  N)  085aa  proposing  that  the 
food  additive  regulations  be  amended  to 


provide  for  the  safe  use  of  sulfated 
castor  oil  as  a  miscellaneous  material  in 
resinous  and  polymeric  coatings  for 
food-contact  use. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  is  safe  and  that  the  regulations 
should  be  amended  as  set  forth  below. 

In  accordance  with  {  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h)(2).  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  175 

Adhesives.  Food  additives.  Food 
packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Bureau  of  Foods  (21  CFR  5.61). 
Part  175  is  amended  in 
S  175.300(b)(3)(xxxiii)  by  alphabetically 
inserting  a  new  item  in  the  list  of 
substances  to  read  as  follows: 

PART  175— INDIRECT  FOOD 
ADDITIVES:  ADHESIVE  COATINGS 
AND  COMPONENTS 

§  175.300    Reeinous  end  pdymeric 
coatings. 


Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  niunbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state:  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 
Effective  date.  This  regulation  is 
effective  April  3. 1984. 

(Sees.  201(8).  409,  72  Stat  1784-1788  as 
amended  (21  U.S.C.  321(8).  348)) 

Dated:  March  13, 1984. 
Richard  |.  Ronk. 
Acting  Director.  Bureau  of  Foods. 

(FR  Doc.  8*-(m  Filed  4-2-8*:  8:46  ami 
BILUNO  CODE  41SO-01-M 


(b)  •  *  * 

(xxxUi)*  *  * 

Castor  oil,  sulfated,  sodium  salt  (CAS  Reg. 
No.  8002-33-3),  for  use  only  in  coatings  for 
containers  intended  for  repeated  use. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  May  3. 1984 
submit  to  the  Dockets  Management 


21  CFR  Part  177 

IDocket  No.  83F-0098] 

Indirect  Food  Additives;  Polymers 

AGENCY:  Food  and  Drug  Administration. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  octadecyl  3.5-di-tert- 
butyl-4-hydroxyhydrocinnamate  at 
increased  levels  as  an  antioxidant  and/ 
or  stabilizer  in  acrylic  and  modified 
acrylic  plastics  intended  to  contact  food. 
This  action  responds  to  a  petition  filed 
by  the  Ciba-Geigy  Corp. 
dates:  Effective  April  3. 1984;  objections 
by  May  3. 1984. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 
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FOH  niffTHEfl  MFORMATtON  CONTACT: 
Vir  Anand.  Bureau  of  Foods  (HFF-334). 
Food  and  Drug  Administration.  200  C  St 
SW..  Washington.  DC  20204.  202-472- 
5600. 

SUPPLEMENTARY  mPORMATION:  In  a 

notice  published  in  the  Federal  Regbter 
of  April  12, 1983  (48  FR  15720),  FDA 
announced  that  a  petition  (FAP  3B3714) 
has  been  filed  by  Ciba-Geigy  Corp., 
Three  Skyline  Dr..  Hawthorne.  NY. 
10532.  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  octadecyl  3,5-di-tert- 
butyl-4-hydroxyhydrocinnamate  as  an 
antioxidant  and/ or  stabilizer  in  acrylic 
and  modified  acrylic  plastics  complying 
with  S  177.1010  (21  CFR  117.1010) 
intended  for  use  in  contact  with  food. 

The  current  regulation  provides  for 
the  use  of  the  additive  at  levels  not 
exceeding  0.01  percent  by  weight  in  rigid 
and  semirigid  acrylic  and  modified 
acrylic  plastics  intended  for  repeated 
food-contact  use.  The  petition  requested 
that  S  177.1010  be  amended  to:  (1) 
Increase  the  permitted  amoimt  of  the 
additive  to  0.2  percent  by  weight  and  (2) 
permit  the  use  of  the  additive  in  single 
use  applications.  However,  the 
petitioner  did  not  submit  data  in  support 
of  the  single  use  of  the  additive  with 
foods  containing  more  than  15  percent 
alcohol.  Accordingly,  above  15  percent 
alcohol,  the  existing  limitation  remains 
in  effect  that  is,  the  additive  is 
restricted  to  use  in  articles  for  repeated 
food-contact  use.  Additionally,  the 
Chemical  Abstracts  Registry  Number  for 
the  additive  has  been  included  in  the 
regulation  to  ensure  correct 
identification. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  S  171.1(h)  (21  CFR 
171.1{h]).  the  petition  and  the  docimients 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(hH2).  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
die  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  envirorunent  and 
therefore  an  environmental  impact 
statement  Is  not  required.  The  agency's 


finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

list  of  Subjects  in  21  CFR  Part  177 

Food  additives.  Polymeric  food 
packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s], 
400,  72  Stat  1784-1788  (21  U.S.C  321(s). 
348))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director  of  the  Bureau  of  Foods  (21  CFR 
5.61),  PaK  177  is  amended  in 
S  177.1010(a)(5)  by  revising  the  entry  for 
octadecyl  3.5-di-ter<-butyl-4-hydroxy- 
hydrocinnamate  to  read  as  follows: 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

S  177.1010    Acrylic  and  modifled  acrylic 
plastics,  eendrigid  and  rIgkL 
*        *        •        •        • 

(5)  •  •  • 
Octadecyl  3,5-di-tert-bulyl-4- 
hydroxyhydrocinnamate  (CAS  Reg.  No. 
2082-79-^):  For  use  only.  (1)  At  leveli  not 
exceeding  0.2  percent  by  weight  in 
semirigid  and  rigid  acrylic  and  modified 
acrylic  plastics,  where  the  finished  articles 
contact  foods  containing  not  more  than  IS 
percent  alcohol;  and  (2)  at  levels  not 
exceeding  OJOl  percent  by  weight  in 
semirigid  and  rigid  acrylic  and  modified 
acrylic  plastics  intended  for  repeated  food- 
contact  use  where  the  finished  article  may 
be  ased  for  foods  containing  more  than  IS 
percent  alcohoL 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  May  3. 1984 
submit  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
whidi  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held:  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 


waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p jn..  Monday  through  Friday. 

Effective  date,  lliis  regulation 
becomes  effective  April  3, 1964. 

(Sees.  201(s).  408,  72  SUt  1784-1788  as 
amended  (21  U.S.C  321(s).  348)) 

Dated:  Mardi  13. 1984. 
Richard  ).  Ronk. 

Acting  Director,  Bureau  of  Poods. 

|FK  Doc  S«-C7n  FUsd  «-S-S4;  Mt  oal 
I  OODC  4M».»t-ll 


21  CFR  Part*  182  and  184 
(Docket  No.  «)N-0362] 

GRAS  Status  Of  Propionic  Add, 
Calcium  Proplonata,  and  Sodhan 
Propionata 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  affirming  that 
propionic  acid,  calcium  propionate,  and 
sodium  propionate  are  generally 
recognized  as  safe  (GRAS)  as  direct 
human  food  ingredients,  lie  safety  of 
these  ingredients  has  been  evaluated 
under  a  comprehensive  safety  review 
conducted  by  the  agency. 
DATES:  Effective  May  3. 1984.  The 
Director  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  certain  fmblications  in  21  CFR 
184.1081. 184.1221,  and  184.1784  on  May 

PON  PURTNER  NffORMATION  CONTACT 

Hortense  S.  Macon.  Bureau  of  Foods 
(HFF-335).  Food  and  Drug 
Administiation.  200  C  St  SW.. 
Washington.  DC  20204,  202-426-5487. 
SUPPlBWNTAItY  NIPOIMiATION:  In  the 
Federal  Ref^star  on  August  13, 1962  (47 
FR  3S243),  FDA  published  a  proposal  to 
affirm  that  propionic  add.  calcium 
propionate,  and  sodium  propionate  are 
generally  recognized  as  safe  (GRAS)  as 
direct  human  food  ingredients.  The 
proposal  was  published  in  accordance 
with  the  announced  FDA  review  of  the 
safety  of  GRAS  and  prior-sanctioned 

food  ingredients.  

In  accordance  with  8 17a35  (21  CFR 
170.35).  copies  of  the  scientific  literature 
review  on  propionates:  a  teratogenic 
evaluation  of  calcium  propionate: 
mutagenic  evaluati(ms  oX  propionic  add. 
caldum  propionate,  and  sodium 
pn^ionate:  and  the  report  of  the  Select 


13140  Federal  Register  /  Vol.  49.  No.  65  /  Tuesday.  April  i.  1984  /  Rules  and  Regulations 


[irmed  as  GRAS 

CFR  Part  184  or 
iA  also  gave 

pmit  proof  of  an 


Committee  on  GRAS  Substances  (the 
Select  Committee)  have  been  made 
available  for  public  revipw  in  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Adininistration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857.  Copies  of  these  documents  have 
also  been  made  available  for  public 
purchase  from  the  Natidnal  Technical 
Information  Service,  as  announced  in 
the  proposal.  J 

In  addition  to  proposiig  to  affirm  the 
GRAS  status  of  propionic  acid,  calcium 
propionate,  and  sodium  propionate,  FDA 
gave  public  notice  that  It  was  unaware 
of  any  prior-sanctioned  food  ingredient 
uses  for  these  substances,  other  than  the 
proposed  conditions  of  use.  Persons 
asserting  additional  or  Extended  uses  in 
accordance  with  approvals  granted  by 
the  U.S.  Department  of  Agriculture  or 
FDA  before  September  P,  1958,  were 
given  notice  to  submit  j^roof  of  those 
sanctions  so  that  the  safety  of  the  prior- 
sanctioned  uses  could  be  determined. 
That  notice  was  also  at  opportunity  to 
have  prior-sanctioned  \i  ses  of  these 
propionates  recognized  by  issuance  of 
an  appropriate  regulation  under  Part 
181 — Prior-Sanctioned  food  Ingredjents 
(21  CFR  Part  181),  or  af 
under  Part  184  or  186  [i 
186),  as  appropriate.  FI 
notice  that  failure  to  s'll 
applicable  prior  sanction  in  response  to 
the  proposal  would  constitute  a  waiver 
of  the  right  to  assert  thit  sanction  to  any 
future  time. 

No  reports  of  prior-sanctioned  uses 
for  propionic  acid,  calcium  propionate, 
or  sodium  propionate  v^rere  submitted  in 
response  to  the  proposal.  Therefore,  in 
accordance  with  that  proposal,  any  right 
to  assert  a  prior  sanctii  »n  for  uses  of 
these  substances  unde^  conditions 
different  from  those  sei  forth  in  this  final 
rule  has  been  waived. 

Five  comments  were  received  in 
response  to  the  proposal.  A  summary  of 
these  comments  and  tl^e  agency's 
responses  follow:         I 

1.  Three  comments  stated  that  the 
proposed  regulations  fpr  calcium 
propionate  and  sodiundi  propionate  did 
not  include  the  use  of  liese  ingredients 
in  jams  and  jellies,  preserves,  fruit, 
butter,  and  sweet  spreads.  The 
comments  requested  that  the  final 
regulations  for  calcium  propionate  and 
sodium  propionate  include  the  food 
category  jams  and  jell^s  as  defined  by 
S  170.3(n)  (28)  (21  CFRll70.3(n)(28)).  One 
of  these  comments  from  a  trade 
association  provided  information  on  the 
permitted  use  of  calciim  propionate  and 
sodium  propionate  as  }reservative8  in 
the  standards  of  identity  for  artificially 
sweetened  fruit  jelly  (tl  CFR 
15G.141(a)(6])  and  artii  ically  sweetened 


fruit  preserves  and  jams  (21  CFR  150. 
161(a)(6)).  The  comment  further  stated 
that  the  standards  of  identity  for 
conventional  jams  and  jellies  provide 
for  the  optional  use  of  "safe  and 
suitable"  preservatives,  and  the 
comment  questioned  whether  this  terra 
would  permit  the  use  of  calcium 
propionate  and  sodium  propionate  in 
these  foods. 

FDA  acknowledges  that  calcium 
propionate  and  sodium  propionate  may 
be  used  as  optional  ingredients  in  jams 
or  jellies  because  FDA  considers  these 
ingredients  to  be  safe  and  suitable 
preservatives.  FDA  also  acknowledges 
that  these  substances  may  be  used  as 
preservatives  in  artificially  sweetened 
fruit  jelly,  preserves,  or  jams  when  they 
are  listed  for  this  use  in  the  standards  of 
identity  for  these  foods.  Because  tlie 
agency  failed  to  include  the  use  of 
calcium  propionate  and  sodium 
propionate  in  jams  and  jellies  in  the 
proposed  GRAS  affirmation  regulations 
for  these  ingredients,  in  response  to  the 
comments.  FDA  is  amending  those 
regulations  (21  CFR  184.1221(c)(2)  and 
184.1784(c)(2))  in  this  final  rule  to 
include  the  food  category  jams  and 
jellies.  This  change  affirms  as  GR.\S  the 
use  of  calcium  propionate  and  of  sodium 
propionate  as  ingredients  in  jams  or 
jellies  or  in  artificially  sweetened  fruit 
jelly,  jams,  or  preserves  as  described  in 
the  standards  of  identity  for  these  foods. 

2.  Three  comments  asserted  that  it 
was  not  clear  whether  the  use  of  sodium 
propionate  or  calcium  propionate  in 
jams  and  jellies  used  as  fillings  in  a 
variety  of  baked  goods  was  included  in 
the  proposal.  One  comment  requested 
that  an  appropriate  food  category  be 
established  for  jam-  or  jelly-filled  baked 
goods  because  these  products  could  be 
categorized  either  as  baked  goods 
(§  170.3(n)(l))  or  as  jams  and  jellies 
(5  170.3(n)(28)). 

As  described  in  comment  1  above, 
FDA  has  modified  the  regulations  for 
calcium  propionate  and  sodiiun 
propionate  to  affirm  as  GRAS  the  use  of 
these  ingredients  in  jams  and  jellies  as 
well  as  in  baked  goods.  FDA  believes 
that  this  change  adequately  provides  for 
the  use  of  these  ingredients  in  jam-  or 
jelly-filled  baked  goods. 

The  agency  has  carefully  considered 
the  request  that  it  establish  a  new 
category  for  jam-  and  jelly-filled  baked 
goods.  FDA  has  reviewed  the  definitions 
of  the  food  categories  established  in 
S  170.3(n)  and  finds  that  this  section 
incorporates  by  reference  exhibit  333  to 
the  report  of  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC),  entitled  "A  Comprehensive 
Survey  of  Industry  on  the  Useof  Food 
Chemicals  Generally  Recognized  as 


Safe"  (September  1972).  This  exhibit 
lists  the  foods  included  in  each  food 
category  and  shows  that  jam-  or  jelly- 
filled  baked  goods  are  listed  as  a 
subcategory  of  both  the  baked  goods 
category  on  page  267  and  the  jams  and 
jellies  category  on  page  247.  Thus,  jam- 
or  jelly-filled  baked  goods  are  already 
provided  for  in  §  170.3(n)  (1)  and  (28). 
The  agency  thus  concludes  that  it  is  not 
necessary  to  create  a  new  food  category 
for  these  foods.  The  agency  further 
advises  that  an  ingredient  may  be  used 
in  the  jam  or  jelly  portion  of  a  jam-  or 
jelly-filled  baked  good  when  the 
ingredient  is  affirmed  as  GRAS  for  use 
in  either  baked  goods  or  in  jams  or 
jellies. 

3.  Two  comments  requested  that  the 
baked  goods  category  Usted  in  the  final 
regidations  for  calcium  propionate  and 
sodium  propionate  be  modified  to 
include  fried  foods  such  as  doughnuts, 
waffles,  and  pancakes  or  that  a  new 
food  category  be  added  to  S  170.3{n)  to 
provide  for  such  fried  dough  foods.  One 
comment  asserted  that  doughnuts,  as 
well  as  some  other  dough  products,  are 
regarded  as  baked  goods  although  they 
are  not  produced  in  ovens. 

The  agency  has  considered  the  need 
to  create  a  new  category  in  9  170.3(n)  to 
include  doughnuts  and  other  fried  dough 
products.  It  finds  that  dough  products 
are  listed  in  exhibit  33B  of  the  NAS/ 
NRC  survey  as  a  subcategory  of  beked 
goods,  and  that  therefore,  because  this 
exhibit  is  incorporated  by  reference  in 
§  170.3(n).  dough  products  specified  in 
the  comment  are  provided  for  in 
S  170.3(n)(l).  The  agency  believes  that 
establishing  a  new  category  called 
"fried  foods,"  which  would  include 
doughnuts  as  well  as  other  dough 
products,  would  not  be  helpful  because 
a  wide  variety  of  foods  other  than  dough 
foods  can  be  fried.  A  fried  foods 
category  could,  if  established,  cover  all 
existing  food  categories.  For  these 
reasons,  the  agency  concludes  that  the 
use  of  propionates  in  dough  products  are 
covered  by  tlie  proposed  regulation,  and 
modification  of  the  regulation  is  not 
necessary. 

4.  One  comment  from  a  food 
manufacturer  stated  that  calcium 
propionate  is  currently  used  as  a 
substitute  for  sodium  propionate  as  an 
antimicrobial  agent  in  baked  and  certain 
fried  foods  and  in  various  components 
of  these  foods,  such  as  frostings.  The 
conunent  specifically  questioned 
whether  the  proposed  regulation  would 
permit  the  substitution  of  calcium  for 
sodium  propionate  in  frostings  and 
fillings  diat  are  components  of  baked 
goods.  The  comment  also  noted  that 
substituting  the  calcium  salt  for  the 
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sodium  salt  will  reduce  the  sodium  ion 
intake  for  the  consimier. 

The  agency  Rnds  no  basis  to  deny  the 
substitution  of  calcium  for  sodium  salt 
under  certain  conditions  of  use.  In  fact, 
substitution  for  sodium  salt  is 
encouraged  because  of  the  agency's 
stated  concern  about  sodium 
consumption  (see  the  Federal  Register  of 
June  18, 1982;  47  FR  26590).  The  agency 
advises  that  it  was  the  intent  of  the 
proposed  regulations  for  calciimi  and 
sodium  propionate  to  affirm  as  GRAS 
the  use  of  both  ingredients  in  baked 
goods.  The  agency  advises  further  that 
the  intent  also  was  to  permit  the  use  of 
either  salt  in  components  of  baked 
goods,  such  as  fillings  and  Costings.  To 
make  clear,  however,  that  calcium  and 
sodium  propionates  may  be  used  as 
antimicrobial  agents  in  baked  goods  and 
fillings  and  frostings  used  in  baked 
goods  as  well  as  in  confections  and 
frostings  and  gelatins  and  HUings  when 
they  are  sold  as  separate  products,  the 
agency  is  modifying  the  regulation  for 
calcium  propionate  to  include  two  new 
food  categories,  confections  and 
frostings  (21  CFR  170.3  (n)(9))  and 
gelatins,  puddings,  and  fillings  (21  CFR 
170.3(n)(22]).  The  agency  cautions, 
however,  that  for  any  food  product  in 
which  the  calcium  salt  of  propionic  acid 
is  used  as  a  substitute  for  the  sodium 
salt,  the  labeling  must  name  the 
ingredient  that  is  actually  present 

5.  Two  comments  expressed  a  concern 
that  the  Usting  of  food  categories  in  the 
proposed  regiJJations  for  calcium 
propionate  and  sodium  propionate  has 
the  effect  of  excluding  their  use  in  other 
foods  categories. 

The  agency  advises  that  the  food 
categories  Usted  in  the  proposed 
regulations  for  calciimi  and  sodium 
propionate  were  the  uses  reported  in  the 
NAS/NRC  survey.  They  are  not 
intended  to  be  specific  limitations  and 
do  not  preclude  the  use  of  these 
ingredients  in  any  food  category. 
Persons  who  desire  to  use  these 
substances  in  other  food  categories  may 
make  independent  GRAS 
determinations  on  their  own 
responsibility.  Alternatively,  persons 
seeking  FDA  approval  of  any  new  uses 
of  these  ingredients  may  submit  a  food 
additive  or  GRAS  petition  in  accordance 
with  S  171.1  or  §  170.35  (21  CFR  171.1  or 
170.35). 

Hie  agency  has  previously  determined 
under  21  CFR  25.24(d)(6)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment  FDA  has  not  received  any 
new  information  or  comments  that 
would  alter  its  previous  determination. 


In  accordance  with  the  Regulatory 
Flexibility  Act  the  agency  previously 
considered  the  potential  effects  that  this 
rule  would  have  on  small  entities, 
including  small  businesses.  In 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  the  agency 
had  determined  that  no  significant 
impact  on  a  substantial  number  of  small 
entities  would  derive  from  this  action. 
FDA  has  not  received  any  new 
information  or  comments  that  would 
alter  its  previous  determination. 

In  accordance  with  Executive  Order 
12291,  the  agency  has  previously 
considered  the  potential  economic 
effects  of  this  final  rule.  As  announced 
in  the  proposal,  the  agency  has 
determined  that  the  rule  is  not  a  major 
rule  as  determined  by  that  Order.  FDA 
has  not  received  any  new  information  or 
comments  that  would  alter  its  previous 
determination. 

The  agency's  finding  of  no  economic 
impact  and  no  significant  impact  on  a 
substantial  number  of  small  entities,  and 
the  evidence  supporting  these  findings, 
are  contained  in  a  threshold  assessment 
which  may  be  seen  in  the  Dockets 
Management  Branch  (address  above). 

List  of  Subjects 

21  CFR  Pari  182 

Generally  recognized  as  safe  (GRAB) 
food  ingrecUents,  Spices  and  flavorings. 

21  CFR  Part  184 

Indirect  food  ingredients,  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 
Incorporation  by  reference. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a),  52  Stat.  1055,  72  Stat  1784- 
1788  as  amended  (21  U.S.C  321(s),  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  an  5.10).  Parts  182  and  184  are 
amended  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  Part  182  is  amended: 

§18^90   [Amended] 

a.  In  §  182.90  Substances  migrating  to 
food  from  paper  and  paperboard 
products,  by  removing  Oie  listing  for 
"Propionic  acid." 

9182-3081    [Removed] 

b.  By  removing  §  182.3081  Propionic 
acid. 

1182^221    [Removed] 

c.  By  removing  S  182.3221  Calcium 
propionate. 


f1t2.S7M   (Removed] 

d.  By  removing  1 182.3784  Sodium 

propionate.  , 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFHRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  184  is  amended: 

a.  By  adding  new  f  184.1061  to  read  as 
follows: 

{184.1061    PropkNitc  add. 

(a)  Propionic  acid  (C«H(Oi,  CAS  Reg. 
No.  79-09-4)  is  an  oily  liquid  having  a 
slightly  pungent  rancid  odor.  It  is 
manufactured  by  chemical  synthesis  or 
by  bacterial  fermentation. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981),  p.  254,  which  is 
incorporated  by  reference.  Copies  are 
available  fitim  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW.,  Washington. 
DC  20408. 

(c)  In  accordance  with  {  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  an 
antiioicrobial  agent  as  defined  in 
S  170.3(o)(2)  of  this  chapter  and  a 
flavoring  agent  as  defined  in 

9  170.3(o)(12)  of  this  chapter. 

(2)  The  ingredient  is  used  in  foods  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

(d)  Prior  sanctions  for  this  ingredient 
different  bora  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

b.  By  adding  new  §  184.1221  to  read  as 
follows: 

9164.1221    Caichim  propionate. 

(a)  Calcium  propionate  (C»HioCa04, 
CAS  Reg.  No.  4075-81-4)  is  the  calcium 
salt  of  propionic  add.  It  occurs  as  white 
cryatals  or  a  crystalline  solid,  possessing 
not  more  than  a  faint  odor  of  propionic 
add.  It  is  prepared  by  neutralizing 
propionic  acid  with  calcium  hydroxide. 

(bfThe  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981).  p.  60,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW.. 
Washington.  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
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Register,  1100  L  St.  NW..  Washington. 
DC20406. 

(c)  In  accordance  wilh  §  184.1(b)(1), 
the  ingredient  is  used  i|i  food  with  no 
limitation  other  than  ctrrent  good 
manufacturing  practice!.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRt/VS)  as  a  direct 
human  food  ingredient!  is  based  upon  the 
following  current  good!  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  vsed  as  an 
antimicrobial  agent  asidefined  in 
S  170.3(o)(2)  of  this  chapter. 

(2)  The  ingredient  is  iused  in  the 
following  foods  at  levels  not  to  exceed 
current  good  manufacturing  practice: 
baked  goods  as  defined  in  S  170.3(n)(l) 
of  this  chapter;  cheese^  as  defined  in 

§  170.3(n)(5)  of  this  chapter  confections 
and  frostings  as  defined  in  9  170.3(n)(9) 
of  this  chapter  gelatinp,  puddings,  and 
fillings  as  defined  in  §  170.3(n}(22)  of 
this  diapten  and  jams  land  jelhes  as 
defined  in  S  170.3(n)(2^)  of  this  chapter. 

(d)  Prior  sanctions  f<>r  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exif t  or  have  been 
waived.  J 

c.  By  adding  new  §  ]84.1784  to  read  as 
follows:  I 

{184.1784    Sodium  propionata. 

(a)  Sodium  propionijte  (CsHsNaO», 
CAS  Reg.  No.  137-40-«)  is  the  sodium 
salt  of  propionic  acid.  It  occurs  as 
colorless,  transparent  crystals  or  a 
granular  crystalline  pciwder.  It  is 
odorless,  or  has  a  faint  acetic-butyric 
acid  odor,  and  is  deliquescent.  It  is 
prepared  by  neutralizmg  propionic  acid 
with  sodium  hydroxide. 

(b)  The  ingredients  fleets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981).  jf.  296,  which  is 
incorporated  by  refer^ce.  Copies  are 
available  from  the  theJNational 
Academy  Press.  2101  constitution  Ave. 
NW,.  Washington  DC  20418,  or  available 
for  inspection  at  the  Office  of  the 
Federal  Register.  11001 L  St.  NW.. 
Washington.  DC  20408. 

(c)  In  accordance  with  S  184.1fb](l). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practiqe.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredienit  is  based  upon  the 
following  current  good  manufactujing 
practice  conditions  of  use: 

(1)  The  ingredient  i^  used  as  an 
antimicrobial  agent  a|  defined  in 
S  170.3(o)(2)  of  this  cl^pter  and  a 
flavoring  agent  as  defined  in 

S  170.3(o)(12)  of  this  (iiapter. 

(2)  The  ingredient  i$  used  in  the 
f9llowing  foods  at  levels  not  to  exceed 
current  good  manufadturing  practice: 


baked  goods  as  defined  in  S  170.3(n)(l) 
of  this  chapter,  nonalcoholic  beverages 
as  defined  in  i  170.3(n)(3)  of  this 
chapter,  cheeses  as  defined  in 
S  170.3(n)(5)  of  this  chapter  confections 
and  frostings  as  defined  in  9  170.3(n)(9) 
of  this  chapter  gelatins,  puddings,  and 
fillings  as  defined  in  S  170.3(n)(22)  of 
this  chapter  jams  and  jellies  as  defined 
in  S  170.3(n)(28)  of  this  chapter  meat 
products  as  defined  in  S  170.3(n)(29)  of 
this  chapter  and  soft  candy  as  defined 
in  9  170.3(n)(38)  of  this  chapter. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

Effective  date.  This  regulation  is 
effective  May  3. 1984. 

(Sees.  201(8),  409,  701(a),  52  Stat.  1055,  72  Stat 
1784-1788  as  amended  {21  U.S.C  321(s).  343, 
371(a))) 

Dated:  March  5, 1984. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  M-e770  Filed  4-Z-B4;  8:45  ani| 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Uncomycln 

agency:  Food  and  Drug  Administration. 
.action:  Final  rule. ^^^^ 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  the 
Upjohn  Co..  requesting  waiver  of  the 
requirements  of  section  512(m)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  360b(m))  to 
manufacture  finished  feeds  for  chickens 
and  swine  from  premixes  containing  not 
more  than  50  grams  of  lincomycin  per 
pound. 

EFFECTIVE  DATE:  April  3. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4317. 
SUPPLEMENTARY  INFORMATION:  The 

Upjohn  Co..  Kalamazoo,  MI  49001,  is 
sponsor  of  NADA  97-505  providing  for 
use  of  Lincomix*  20  and  50  (20-and  50- 
gram-per-pound  hncomycin  premixes) 
for  manufacturing  broiler  and  swine 
feeds.  In  the  Federal  Register  of  April  8, 
1983  (48  FR  15246),  FDA  approved 
supplemental  NADA  97-505  providing 
that  intermediate  premixes  and  finished 
poultry  and  swine  feeds  manufactured 
from  premixes  containing  no  more  than 


20  grams  of  lincomycin  per  poimd  are 
not  required  to  comply  with  the 
provisions  of  section  512(m)  of  the  act 
The  Upjohn  Co.  has  filed  an  additional 
supplement  to  NADA  97-505  providing 
that  finished  poultry  and  swine  feeds 
manufactured  from  premixes  containing 
no  more  than  50  grams  of  lincomycin  per 
pound  are  not  required  to  comply  with 
the  provisions  of  section  512(m)  of  the 
act.  The  supplemental  NADA  is 
approved  and  the  regulations  are 
amended  accordingly. 

Lincomix*  50  meets  the  uniform 
criteria  set  forth  in  the  1971  Bureau  of 
Veterinary  Medicine  memorandum  for 
administrative  waiver  of  the 
requirements  of  section  512(m)  of  the 
act.  The  pertinent  provisions  of  the 
memorandum  indicate  that  the  waiver  is 
appropriate  if: 

1.  The  feeding  of  1.5X  to  2X  level  of 
the  product  in  the  finished  feed  does  not 
have  an  impact  on  the  tissue  residue 
picture,  i.e.,  an  impact  on  an  existing 
withdrawal  period  or  tolerance. 

2.  The  product  is  not  a  known 
carcinogen  or  is  not  classed  with  a 
family  of  knovtm  carcinogens. 

3.  Appropriate  documentation 
covering  animal  safety  is  on  file.  This 
will  not  require  additional  data  since  the 
docimientation  is  by  definition  a  part  of 
the  NADA. 

4.  The  margin  of  safety  to  the  animal 
and  the  consumer  is  such  that  the 
product  label  does  not  have  to  contain  a 
statement  such  as  "Use  as  the  sole 
source  of  *  *." 

5.  Data  are  on  file  to  demonstrate  that 
the  product  is  effective  over  the 
approved  range.  This  data  should 
generally  satisfy  current  standards  for 
the  demonstration  of  effectiveness. 

6.  Except  under  special  circumstances, 
the  product  has  been  used  at  least  3 
years  in  the  target  species  without 
significant  complaints  related  to  or 
associated  with  it.  Applications  of  this 
criterion  require  a  review  of  available 
drug  experience  reports. 

^though  Lincomix*  50  has  not  been 
used  for  3  years  in  both  target  species, 
the  sponsor  has  held  approvals  for  use 
of  other  concentrations  of  lincomycin 
premix  for  over  3  years  (broilers — 35  FR 
7300.  May  9. 1970;  swine— 41  FR  26855. 
June  30. 1976).  The  agency  concluded 
that  this  requirement  could  be  satisfied 
on  the  basis  of  use  of  those  premixes 
without  significant  complaints. 

The  1971  memorandum  explains  that 
waiver  of  the  ministerial  requirements  of 
section  512(m)  of  the  act  is  permitted 
only  for  specific  effectiveness  claims  or 
at  specific  levels  of  the  drug,  and  that 
distinct  products  with  corresponding 
labeling  for  those  claims  or  levels 
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should  exist  This  is  necessary  to  cover 
those  premixes  that  can  be  made  into 
finished  feeds  with  various 
concentrations  of  the  drug. 

The  foregoing  criteria  established  in 
the  1971  memorandum  constitute  an 
interim  agency  policy,  as^iiscussed  in 
the  Federal  Register  of  May  28, 1982  (47 
FR  23446).  In  waiving  the  ministerial 
requirements  of  section  512(m]  of  the 
act,  the  agency  has  not  waived  the 
current  good  manufacturing  practice 
regulations  under  Part  225  (21  CFR  Part 
225)  for  feed  mills  mixing  such  feeds. 

Approval  of  this  supplement  does  not 
change  the  use  of  the  drug. 
Consequently,  approval  poses  no 
increased  risk  of  human  exposure  to 
residues  of  the  animal  drug  and  does  not 
change  the  conditions  of  the  drug's  safe 
use  in  the  target  animal  species. 
Accordingly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  this  is  a  Category  II 
supplemental  approval  which  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  the  parent  NADA. 

Because  approval  of  this  supplement 
is  an  administrative  action  that  did  npt 
require  reevaluation  of  the  effectiveness 
or  safety  data  in  support  of  the  waiver,  a 
freedom  of  information  summary  is  not 
required  for  this  action. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(b)(12)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Fart  558 

Animal  drugs.  Animal  fees. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347^21  U.S.C.  360b(i))).  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  S  558.325  is 
amended  by  adding  new  paragraph 
(e)(3)  to  read  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

9  558.325    Uncomycln. 

(e)  *  •  •  • 

(3)  Finished  poultry  and  swine  feeds 
manufactured  from  premixes  containing 
no  more  than  50  grams  per  pound  and 
conforming  to  the  requirements  of 
paragraph  (f)  of  this  section  are  not 


required  to  comply  with  the  provisions 
of  section  512(m)  of  the  act 

Effective  date.  April  3. 1984. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated  March  13. 1984. 
Riduid  A.  Cainevale, 

Acting  Associate  Director  for  Scientific 
Evaluation. 

|FR  Doc  M-S7W  Filed  4-2-84:  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  31 

VTJD.  79491 

Employment  Taxes  and  Collection  of 
Income  Tax;  Removal  of  Reguiationa 
on  Mandatory  Withholding  From 
Interest  and  Dividends 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Final  regulations. 


summary:  This  document  provides  a 
Treasury  decision  that  removes  the  final 
regulations  contained  in  T.D.  7880 
relating  to  10  percent  withholding  on 
interest  and  dividends.  Repeal  of  the 
applicable  tax  law  was  made  by  the 
Literest  and  Dividend  Tax  Compliance 
Act  of  1983.  This  Treasury  decision 
affects  persons  who  would  have  been 
required  to  withhold  under  the  repealed 
provisions. 

dates:  The  Treasury  decision  is 
effective  on  March  22. 1983,  except  for 
S  31.3452  (f)-l  which  is  effective 
February  1, 1983.  The  regulations  apply 
to  payments  of  interest,  dividends,  and 
patronage  dividends  paid  or  credited 
after  June  30, 1983,  except  that  the 
regulations  relating  to  exemption 
certificates  (5  31.3452  (f)-l  are  effective 
on  February  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Kroupa  of  the  Legislation  and 
Regulations  Division,  Ctffice  of  the  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Ave..  NW..  Washington. 
D.C.  20224. 
SUPPLEMENTARY  INFORMATION: 

Background 

Final  regulations  under  section  3451  et 
seq.  relating  to  10  percent  withholding 
on  interest  and  dividends  were 
published  in  the  Federal  Register  for 
March  28, 1983  (48  FR  12940).  after  a 
public  hearing  was  held  on  February  1, 
1983.  Those  amendments  were  issued  to 
conform  the  regulations  to  statutory 
changes  enacted  by  sections  301  through 


308  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (Pub.  L  97- 
248.  96  Stat  324.  576).  Section  102  of  the 
Interest  and  Dividend  Tax  Compliance 
of  1983  (97  Stat  360)  repealed  the 
statutory  provisions.  This  document 
therefore,  removes  the  regulatory 
provisions  issued  under  section  3451  et 
seq. 

Non-Applicability  of  Executive  Order 
12291 

The  Conunissioner  of  Internal 
Revenue  has  determined  that  this 
Treasury  decision  is  not  a  major  rule 
subject  to  review  under  Executive  Order 
12291  or  the  Treasury  and  OMB 
implementation  of  the  Order  dated  April 
29,1983. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule,  a 
regulatory  Flexibility  Analysis  is  not 
required. 

Drafting  Inf onnation 

The  principal  author  of  this  Treasury 
decision  is  EHane  Kroupa  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  Personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated, 
however,  in  developing  this  Treasury 
decision,  both  on  matters  of  substance 
and  style. 
list  of  Subjects  in  28  CFR  Part  31 

Employment  taxes.  Income  taxes. 
Lotteries.  Railroad  Retirement  Social 
security.  Unemployment  tax. 
Withholding,  Interest  Dividends, 
Patronage  Dividends. 

PART  31-(  AMENDED] 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Part  31  is 
amended  as  follows: 

The  following  paragraphs  and 
sections  are  removed: 

1.  Section  31.3451(a)-l 

2.  Section  31.3451(b)(l)-l 

3.  Section  31.3451(b)(2}-l 

4.  Section  31.3451(b)(3)-l 

5.  Section  31.3451(b)(4}-l 

6.  Section  31.3451(c)-l 

7.  Section  31.3452(a}-l 

8.  Section  31.3452(b)-l 

9.  Section  31.3452(c)-l 

10.  Section  31.3452(d)-l 

11.  Section  31.3452{e)-l 

12.  Section  31.3452(f>-l 

13.  Section  31.3453(a)-l 

14.  Section  31.3453(b)-l 

15.  Section  31.3453(c}-l 
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16.  Section  31.3453(d)-l 

17.  Section  31.3453(e)-l 
la  Section  31.3454(a)-l 

19.  Section  31.3454(b)-l 

20.  Section  31  J454(c)-1 

21.  Section  31.3455(b)-l 

22.  Section  31.3456(b)-l 

23.  Section  31.3456{c)-l 

24.  Section  31.3456(d)-l 

25.  Section  31.6Oll(a}-10 

26.  Section  31.8071{a>-2 

27.  Section  31.6302(c)-5 

28.  Section  31.7512-1 
This  Treasury  decisiob  removes  the 

regulations  issued  to  corifonn  to 
statutory  provtsions  thatj  have  been 
repealed.  For  this  reason,  it  is  found 
impracticable  and  unneqessary  to  issue 
this  Treasury  decision  w(ith  notice  and 
public  procedure  under  ^ubsection  (b)  of 
section  553  of  Title  5  of  the  United 
States  Code  or  subject  t0  the  effective 
date  limitation  of  subseotion  (d)  of  that 
section.  j 

This  Treasury  decisioa  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(6aA  Stat.  917,  26  U.S.C.  7805). 
Roacoe  L.  Egger,  (r^ 
Commissioner  of  Internal  Flpvenue. 

Approved:  March  30, 19ft  I. 
(ohn  E.  Chapotoo, 

Assistant  Secretary  for  Tax  Policy. 

|FR  Doc  84-aB32  Filed  3-30-a4:  iM  im| 
nUJNQ  CODE  MSO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-V-FRL  2556-4] 

Approval  and  Promulgtrtlon  of 
Implementation  Plans;  Indiana 

agency:  U.S.  Environmental  Protection 

Agency  [EPA). 

action:  Final  rulemakin  %. 


summary:  On  Novembe*-  29, 1982,  and 
December  9, 1982,  the  State  of  Indiana 
submitted  amended  rula  325  lAC  11-4  as 
a  revision  to  the  Total  Suspended 
Particulates  (TSP)  portiin  of  its  State 
Implementation  Plan  (S|P).  This 
regulation  contains  site  ^specific 
emission  limitations  for  Knauf  Fiber 
Glass  in  Shelby  Countyj  Indiana  and 
constitutes  an  altematite  emission 
control  program  (bubbU).  The  regulation 
also  contains  procedures  which  allow 
emission  limits  contained  in  future 
operating  permits  to  supersede  emission 
limitations  contained  inj  this  regulation. 
EPA  has  reviewed  th  s  regulation  and 
has  determined  that  it  has  more 
stringent  emission  limi^^  than  the 


present  SIP.  conforms  with  EPA's 
emission  trading  policy,  and  will  have 
an  insignificant  impact  on  the  TSP 
National  Ambient  Air  Quahty  Standards 
(NAAQS)  in  Shelby  County.  There  were 
no  public  comments  received  by  the 
Agency.  Therefore,  EPA  approves  this 
regulation. 

EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  May  3. 1984. 
ADDRESSES:  Copies  of  this  revision  to 
the  Indiana  SIP  are  available  for 
inspection  at:  The  Office  of  the  Federal 
Register.  1100  L  Street  N.W..  Room  8401; 
Washington.  D.C.  20408. 

Copies  of  the  SIP  revision,  pubHc 
comments  on  the  notice  of  proposed 
rulemaking  and  other  materials  relating 
to  this  rulemaking  are  available  for 
inspection  at  the  following  addresses:  (It 
is  recommended  that  you  telephone 
Anne  E.  Tenner,  at  (312)  886-6036  before 
visiting  the  Region  V  Office.) 
U.S  Environmental  Protection  Agency, 
Air  and  Radiation  Branch,  Region  V, 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604. 
U.S  Environmental  Protection  Agency. 
Public  Information  Reference  Unit.  401 
M  Street.  S.W..  Washington.  D.C. 
20460. 
Indiana  Air  Pollution  Control  Division, 
Indiana  State  Board  of  Health.  1330 
West  Michigan  Street.  Indianapolis. 
Indiana  46206. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  E.  Tenner.  (312)  886-6036. 
SUPPLEMENTARY  INFORMATION:  On  April 
7. 1982  (47  FR  15076).  the  EPA  issued  a 
proposed  Emission  Trading  Policy 
Statement  (ETPS).  This  statement 
indicates  that  it  is  the  policy  of  EPA  to 
encourage  use  of  emission  trades  to 
achieve  more  flexible,  rapid,  and 
efficient  attainment  of  the  NAAQS.  This 
policy  statement  describes  emissions 
trading,  sets  out  general  principles  EPA 
will  use  to  evaluate  emissions  trades 
under  the  Clean  Air  Act,  and  expands 
opportimities  for  States  and  industry  to 
use  these  less  costly  control  approaches. 
The  April  7, 1982,  notice  indicates  that 
until  EPA  takes  final  action  on  its  policy 
statement.  State  actions  involving 
emission  trades  will  be  evaluated  under 
the  provisions  set  forth  in  the  proposed 
policy  statement. 

The  State  of  Indiana  on  November  29. 
1982,  submitted  amendments  to  325  LAC 
11-4,  Fiber  Glass  Insulation 
Manufacturing  (Superfine  Process) 
Limitations,  as  a  revision  to  the  Indiana 
TSP  SIP.  The  State  submitted  technical 
information  to  support  the  amended  rule 
on  December  9, 1982.  The  amendments 
change/delete  particulate  emission 
limitations  for  six  facilities  operated  by 


Knauf  Fiber  Glass  Company  in  Shelby 
County.  Indiana.  EPA  has  designated 
Shelby  County  as  an  attainment  area  for 
TSP  under  Section  107  of  the  Act  (March 
3. 1978.  43  FR  8962). 

The  amendments  also  add  a  new 
sefction  (325  lAC  11-4-3.5)  which 
contains  procedures  to  allow  emissioa 
limits  contained  in  future  operating 
permits  to  supersede  emission 
limitations  contained  in  this  regidation. 

The  changes  for  the  particidate 
emission  limitations  for  the  six  facilities 
operated  by  Knauf  Fiber  Glass  Company 
are  summarized  below: 


Fadiity  description 


204  awwi — 
204  hinwca.. 

204  forming.. 

205  oven _ 


205fumace.. 
205  tanning.. 


Emission  rate  flbs/hr) 


Otd       New      Changs 


2.4 

13.78 

18.62 

Z44 

8.62 

18.16 


8.00 
1O00 
15.00 

0 

0 

0 


+5.8 
-3.78 
-3.62 
-2.44 
-8.62 
-18.16 


In  addition  to  a  decrease  in  plant 
emission  rate  (Ibs/hr),  annual  allowable 
emissions  should  decrease  by  136.9 
tons/year. 

EPA  proposed  this  regulation  for 
approval  on  September  1. 1983  (48  FR 
39653).  A  more  detailed  discussion  of 
the  technical  information  and  EPA's 
review  of  the  information  can  be  found 
in  this  proposal  and  in  the 
accompanying  technical  support 
document.  No  comments  were  received 
by  the  Agency  during  the  public 
comment  period. 

Therefore.  EPA  approves  the  revisions 
to  325  lAC  11-4  because  they  will  not 
interfere  with  the  attainment  and 
maintenance  of  the  TSP  NAAQS  in 
Shelby  County,  fulfill  the  requirements 
of  the  proposed  ETPS,  and  meet  the 
requirements  of  Section  110  of  the  Clean 
Air  Act. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  (60  days  from 
today).  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide, 
Hydrocarbons.  Intergovernmental 
relations.  Incorporation  by  reference. 

Note. — ^Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
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Indiana  was  approved  by  the  Director  of  the  ' 
Federal  Register  on  July  1, 1982. 

This  notice  is  issued  under  authority 
of  Sections  110  and  172  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7410  and 
7502).  * 

Dated:  March  26. 1984. 
William  D.  Ruckelshaus, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52.  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  52.770  is  amended  by 
revising  paragraph  (c)(46). 

§  52.770    Identification  of  plan. 

***** 

(c)  *  *  * 

(46)  On  November  29, 1982,  and 
December  9, 1982,  Indiana  submitted 
amendments  to  325  lAC  11-4,  Fiber 
Glass  Insulation  Manufacturing 
(Superfine  Process)  Limitations. 


|FR  Doc.  84-8668  Filed  4-2-84:  8:45  «n| 
MIXING  CODE  6S60-S0-M 


40  CFR  Part  52 
[A-9-FRL  2557-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  Stat* 
Implementation  Plan  Revision 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rules. 

summary:  The  purpose  of  this  action  is 
to  withdraw  approval  of  revisions  to  the 
California  State  Implementation  Plan  for 
the  Monterey  Bay  Unified  Air  Pollution 
Control  District  (APCD).  These  revisions 
consist  of  two  permit  fee  rules  which 
were  approved  on  November  18, 1983 
(48  FR  52451).  EPA  is  publishing  a  notice 
of  proposed  rulemaking  elsewhere  in 
today's  Federal  Register  on  these  rules. 
EPA  is  taking  this  action  in  accordance 
with  the  procedures  described  in  the 
November  18. 1983,  final  rulemaking 
■  notice. 
date:  This  action  is  effective  April  3, 
1984. 

ADDRESSES:  Copies  of  the  Monterey  Bay 
Unified  APCD  submittal  are  available 
for  public  inspection  during  normal 
business  hours  at  the  EPA  Region  9 
office  and  at  the  following  locations: 
California  Air  Resources  Board,  1102 

"Q"  Street,  P.O.  Box  2815. 

Sacramento.  CA  95814. 


Monterey  Bay  Unified  Air  Pollution 
Control  District,  1164  Monroe  Street, 
Suite  10,  Salinas.  CA  93906. 
FOR  FURTHER  INFORMATION  CONTACT. 
Thomas  Rarick,  Chief,  State 
Implementation  Plan  Section,  Air 
Programs  Branch,  Air  Management 
Division.  Environmental  Protection 
Agency,  Region  9,  215  Fremont  Street, 
San  Francisco,  CA  94105,  (415)  974-7641. 
SUPPLEMENTARY  information:   . 

Background 

On  February  3, 1983  the  California  Air 
Resources  Board  submitted  revisions  to 
the  State  Implementation  Plan.  These 
revisions  included  Monterey  Bay 
Unified  APCD  permit  fee  Rules  300, 
"Permit  Fees"  and  301,  "Permit  Fee 
Schedules." 

On  November  18, 1983  EPA  approved 
this  submittal  as  a  revision  to  the 
California  SIP.  (For  further  information 
about  these  revisions,  see  48  FR  52451.) 

In  the  approval  notice  EPA  advised 
the  public  that  the  effective  date  of 
approval  would  be  deferred  for  60  days 
to  provide  an  opportunity  to  submit 
comments  on  the  revisions.  EPA 
announced  that,  if  within  30  days  of  the 
publication  of  the  approval  notice  EPA 
received  notice  that  someone  wished  to 
submit  an  adverse  or  critical  comment, 
it  would  withdraw  its  approval  tmd 
begin  a  new  rulemaking  by  proposing 
the  action  and  establishing  a  30-day 
conunent  period.  EPA  also  published  a 
general  notice  explaining  this  special 
procedure  on  September  4, 1981.  (See  46 
FR  44476.) 

EPA  has  received  a  request  to  provide 
comments  concerning  Rules  300  and  301 
as  mentioned  above.  Therefore,  in 
accordance  with  the  procedures 
described  above,  EPA  is  today 
withdrawing  its  November  18, 1983 
approval  of  these  revisions  and  is 
proposing  to  approve  Rules  300  and  301 
elsewhere  in  today's  Federal  Register. 

EPA  is  withdrawing  the  original 
approval  without  providing  prior  notice 
and  opportunity  to  comment  because  it 
finds  there  is  good  cause  within  the 
meaning  of  5  U.S.C.  553(b)  to  do  so. 
Notice  and  comment  would  be 
impractical  because  EPA  needs'to 
withdraw  its  approval  quickly  in  order 
to  consider  the  comments  which 
members  of  the  public  want  to  submit. 
In  addition,  further  notice  is  not 
necessary  because  EPA  has  already 
informed  the  public  that  it  would  follow 
this  procedure  if  a  request  was  received 
to  comment  on  the  revision  (see  48  FR 
52451  and  46  FR  44476).  For  the  same 
reasons,  EPA  finds  it  has  good  cause 
under  5  U.S.C.  553(d)  to  make  this 
withdrawal  immediately  effective. 


Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
actions  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.)  The  Office  of  Management  and 
Budget  has  exempted  this  action  from 
the  requirements  of  Section  3  of 
Executive  Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  action  is 
available  only  by  filing  a  petition  for 
review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides,  Nitrogen  dioxide,  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Authority:  Section  110(a)  and  3(n(a).  of  the 
Clean  Air  Act.  as  amended  (42  U.S.C.  7410(a) 
and  7601(a)).  - 

Dated:  March  27. 1964. 
William  D.  Ruckelshaus, 
Administrator. 

PART  52-{  AMENDED] 

Subpart  F  of  Part  52,  Chapter  L  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F— Callfomia 

1.  Section  52.220  paragraph  (c)  is 
amended  by  revising  subparagraph 
(127)(v)(A)  to  read  as  follows: 

§52.220    Identification  Of  plan. 

(c)  *  *  • 
(127)*  •  * 

(V)  •  •  * 

(A)  New  or  amended  Rule  601. 


(FR  Doc.  84-6801  Filed  4-3-84;  8.-4S  am) 
BllXmO  CODE  SSSO-SO-M 


40  CFR  Part  81 
[A-V-FRL  2556-2] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations;  Wisconsin 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

summary:  This  final  rulemaking  action 
addresses  the  air  quality  attainment 
status  redesignations  of  five  areas  in  the 
State  of  Wisconsin.  These  areas,  their 
respective  pollutants,  and  the  final 
revisions  are  as  follows: 


I 
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Sub-city  area  of  Beloit  Tbtal  Suspended 
Particulates  (TSP) — from  "Joes  not  meet 
primary  standards"  to  "doQS  not  meet 
secondary  standards",  andia  reduction  in  the 
size  of  the  secondary  nonattainment  area. 

Vilas,  Brown.  Columbia,  snd  Dane 
Counties,  Ozone — from  "does  not  meet 
primary  standards"  to  "caiinot  be  classified, 
or  better  than  national  standards" 
(attainment). 

These  final  redesigna^ons  are  based 
on  a  request  dated  March  14, 1983,  from 
the  Wisconsin  Department  of  Natural 
Resources  (WDNR),  and  on  supporting 
monitoring,  dispersion  modeling,  and 
compliance  data  submitted  by  the 
WDNR.  Under  the  Clea^  Air  Act  an 
attainment  status  designation  can  be 
changed  if  sufficient  data  are  available 
to  warrant  a  redesignatlon.  In  today's 
action,  EPA  is  approving  the 
redesignations  as  requested  by  the  State 
of  Wisconsin. 

EFFECTIVE  DATE:  May  3,  1984. 
ADDRESSES:  Copies  of  the  redesignation 
request,  the  technical  si^pport 
documents,  and  the  supporting  air 
quaUty  data  are  availaMe  at  the 
following  addresses: 
Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch 
(5AR-26),  230  S.  Dearborn  Street 
Chicago,  Illinois  60604 
Wisconsin  Department  of  Natural 
Resources,  Bureau  of  Air 
Management  101  Soiith  Webster, 
Madison,  Wisconsin  53707 
FOR  FURTHER  INFORMATION  CONTACT: 
Colleen  W.  Comerford,  (312)  886-6034. 
SUPPLEMENTARY  INFORMATION:  In  the 
October  13, 1983,  Feder^  Register  (48  FR 
46550],  EPA  proposed  approval  of  the 
WDNR's  redesignation  request  for  seven 
areas  located  throughoat  the  State  of 
Wisconsin.  These  seven  revisions  were 
based  on  two  factors:  (1)  A  request  from 
the  WDNR  to  revise  th^  Section  107 
attainment  status  designations  for  the 
seven  areas;  and,  (2]  technical  support 
dociunents  containing  summaries  of 
recent  ambient  air  qual|ty  data  collected 
from  monitoring  sites  Within  the  State. 
The  WDNR  submitted  Additional 
ambient  monitoring  data  on  April  18, 
1983.  They  also  submitted  certifications 
of  compliance  with  the  emission 
limitations  contained  in  the  SIP  for 
certain  sources  in  thesa  areas  on  May 
13, 1983.  I 

During  the  public  comment  period,  no 
comments  were  submitted.  Therefore. 
EPA  is  taking  Hnal  action  to  approve 
five  of  the  redesignation  requests 
submitted  by  the  WDNR.  The  area 
redesignations  being  approved  are:  (1)  A 
sub-city  area  of  Beloit  for  TSP  from 
"does  not  meet  primary  standards"  to 
"does  not  meet  secondary  standards". 


and  a  revision  to  the  boundaries  of  the 
secondary  nonattainment  area,  as 
specified  below;  and,  (2)  Vilas,  Brown, 
Columbia,  and  Dane  Counties  for  Ozone 
from  "does  not  meet  primary  standards" 
to  attainment  of  the  Ozone  National 
Ambient  Air  Quality  Standards 
(NAAQS).  Action  on  the  sulfur  dioxide 
(SOi)  redesignations  for  the  two 
remaining  areas,  the  sub-city  area  of 
Madison  and  the  corporate  limits  of 
Brokaw,  has  been  postponed  pending 
final  determination  of  stack  height 
regulations.  A  detailed  discussion  of  the 
basis  for  EPA's  action  can  be  found  in 
the  notice  of  proposed  rulemaking.  A 
brief  synopsis  of  this  discussion  is  given 
below  for  each  geographic  area. 

Beloit— TSP 

On  March  14, 1983.  WDNR  requested 
that  EPA  revise  the  nonattainment 
designation  for  a  sub-city  area  of  Beloit 
from  primary  nonattainment  to 
secondary  nonattainment  of  the  TSP 
NAAQS,  and  that  EPA  reduce  the  size 
of  the  secondary  nonattainment  area. 
The  new  boundaries  of  the  secondary 
nonattainment  area  are  as  follows: 
North  Boundary:  Portland  Avenue  east 

from  Fourth  Street  to  intersection  with 

Woodward  Avenue,  Woodward 

Avenue  east  to  Park  Avenue 
East  Boimdary:  Paric  Avenue  south  bom 

Woodward  Avenue  to  Broad  Street 
South  Boundary:  Broad  Street  west  from 

Park  Avenue  to  Fourth  Street 
West  Boundary:  Fourth  Street  north 

from  Broad  Street  to  Portland  Avenue. 

To  support  its  request,  WDNR 
submitted  a  technical  support  document 
with  summaries  of  the  TSP  ambient  air 
monitoring  data  collected  in  Beloit 
during  1980-1982.  WDNR  also  submitted 
a  status  report  on  the  compliance  of 
affected  sources  with  the  reasonably 
available  confrol  technology  (RACT) 
particulate  emission  limits  contained  in 
the  SIP. 

EPA  has  determined  that  all  available 
data  support  a  redesignation  of  the 
subcity  area  of  Beloit  from  primary 
nonattaiiunent  to  secondary 
nonattainment  of  the  TSP  NAAQS.  and 
that  the  data  also  support  a  reduction  in 
the  size  of  the  secondary  nonattainment 
area.  The  data  collected  during  1980- 
1982  show  no  violations  of  the  primary 
TSP  NAAQS  at  any  of  the  monitoring 
sites  during  the  last  eight  quarters.  Two 
violations  of  the  secondary  TSP  NAAQS 
were  monitored  in  1981. 

Vilas  County — Ozone 

On  March  14, 1983,  the  WDNR 
requested  that  EPA  revise  the 
designation  for  Vilas  County  from 
nonattainment  to  attainment  of  the 


ozone  NAAQS.  In  addition,  the  State 
submitted  monitoring  data  collected  in 
this  area  during  the  1981  and  1982  ozone 
seasons,  which  show  that  there  were  no 
exceedances  of  the  standard.  Therrfore. 
EPA  is  approving  the  State's  request  to 
redesignate  the  County  to  attainment 

Brown  County— Ozone 

On  March  14, 1983,  the  WDNR 
requested  that  EPA  revise  the 
designation  for  Brown  County  from 
nonattainment  to  attairunent  of  the 
ozone  NAAQS.  The  Green  Bay  monitor 
provides  the  only  ozone  monitoring  data 
in  Brown  County.  Available  data  show 
that  the  Green  Bay  monitor  obtained 
valid  daily  maximum  concenfrations  for 
over  80  percent  of  the  days  during  the 

1981  and  1982  ozone  seasons.  No 
exceedances  were  recorded  during 
either  year.  Wisconsin  also  has  limited 
data  collected  from  this  monitor  by  an 
industry  in  1979  and  1980,  but  these  data 
are  not  quahty  assured  by  the  State. 
These  data  also  show  no  exceedances  of 
the  standard.  The  data  from  1981  and 

1982  indicate  attainment  of  the 
standard.  Therefore.  EPA  is  revising  the 
designation  to  attainment  for  ozone. 

Dane  and  Columbia  Counties 

On  March  14. 1983.  the  WDNR 
requested  that  EPA  redesignate  Dane 
and  Columbia  Counties  from 
nonattainment  to  attainment  of  the 
ozone  NAAQS.  EPA  considers  Dane  and 
Columbia  to  be  a  single  soimse-receptor 
area  for  ozone,  so  EPA  reviewed  the 
State's  request  and  supporting 
monitoring  data  for  both  Counties 
together.  Only  one  exceedance  occurred 
in  Dane  and  Coltunbia  Counties 
between  1980  and  1982,  as  recorded  by 
the  Mihtary  Road  site  on  May  23, 1980. 
This  site  would  be  expected  to  have  a 
0.4  exceedance  per  year.  All  other  sites 
in  Dane  and  Columbia  Counties  would 
be  expected  to  show  a  0.0  exceedance 
per  year.  The  ozone  standard  allows  up 
to  1.0  expected  exceedance. 
Consequently,  EPA  is  approving  the 
State's  request  to  designate  these 
Counties  to  attainment  for  ozone. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Qean 
Air  Act  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  (80  days  from 
today).  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 
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List  of  Subjects  in  40  CFR  Part  SI 

Air  pollution  control,  National  parks. 
Wilderness  areas.  Intergovernmental 
relations. 

(Sec.  107(d)  of  the  Act  as  amended  (42  U.S.C. 
7407)) 

Dated:  March  27. 1984. 
William  D.  Ruckelshaus, 

Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES— WISCONSIN 

Part  81  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  B1.350— Wisconsin,  the 
attainment  status  designation  table  for 
Total  Suspended  Particulates  is 
amended  by  revising  the  designation  for 
a  sub-city  of  Beloit,  Rock  County,  as 
follows: 

§81.350    W{-x:onsin 
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2.  The  attainment  status  designation 
table  for  Ozone  is  amended  by  revising 
the  designations  for  Brown,  Vilas, 
Columbia,  and  Dane  Counties  (Oa)  as 
follows: 
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Proposed  iRules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  th^  public  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  nile 


ma)(ing  pnor  to 
rules. 


9)6  adoption  of  the  final 


DEPARTMENT  OF  A  5RICULTURE 


7  CFR  Part  800 


Federal  Grain  Inspettion  Service 

Conditions  for  Obtaliing  or 
Withholding  Off idai  Services,  and 
Delegations,  Designations,  Approvals, 
and  Contractual  Arrangements 

agency:  Federal  Grajn  Inspection 

Service. 

action:  Proposed  rulfe. 


summary:  In  compliance  with  the 
requirements  for  periodic  review  of 
existing  regulations^Jhe  Federal  Grain 
Inspection  Service  [MGIS  or  Service)  has 
reviewed  and  is  prooosing  to  revise  the 
regulations  under  thq  United  States 
Grain  Standards  Act^  as  amended  (Act), 
concerning  Conditioifs  for  Obtaining  or 
Withholding  Official  Services,  and 
Delegations,  Designations,  Approvals, 
and  Contractual  Arrangements.  The 
proposed  revision  involves  rewriting, 
revising,  and  reorganizing  these 
regulations  to  simplify,  clarify,  and 
condense  certain  lan^age;  and  promote 
a  better  understanding  of  policy  and 
procedure. 

In  addition,  as  mandated  by  changes 
In  the  Act,  other  revisions  are  proposed 
to  allow  additional  aligible  States  to  be 
delegated,  and  to  inalude  automatic 
terminaiton  of  a  delegation  or 


r  fees  are  not  paid 

due  date. 

it  be  submitted  on 


designation  when  ui 
within  30  days  of  thi 
DATE:  Comments  mi 
or  before  June  4, 191 
ADDRESS:  Comment^  should  be 
submitted,  in  writing,  in  dupHcate,  to 
Lewis  Lebakken,  Jr.,Tlnformation  and 
Resources  Management  Branch, 
Resources  Management  Division,  USDA, 
FGIS,  Room  0667  South  Building,  14th 
Street  and  Independence  Avenue  SW., 
Washington.  D.C.  20250,  telephone  (202) 
382-1738.  All  comments  received  will  be 
made  available  for  iublic  inspection  at 
the  above  address  quring  regiilar 
business  hours  (7  CFR  1.2r(b)). 


FOR  FURTHER  INFORMATION  CONTACT 

Lewis  Lebakken.  Jr.,  address  as  above, 
telephone  (202)  382-173a 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  "nonmajor"  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Order. 

Regulatory  Flexibility  Act  Certification 

Kenneth  A.  Gilles.  Administrator. 
FGIS,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
because:  (a)  It  applies  to  a  limited 
number  of  (1)  State  and  private  grain 
inspection  and  weighing  agencies  which 
are  delegated  or  designated  under  the 
Act,  (2)  scale  testing  and  certification 
organizations,  and  (3)  persons  under 
contract  with  the  Sen'ice;  all  of  which 
are  not  considered  to  be  small  entities 
because  they  are  dominant  in  their  area 
of  operation;  (b)  most  users  of  the 
inspection  and  weighing  services  do  not 
meet  the  requirements  for  small  entities; 
and  (c)  this  action  poses  no  new  or 
additional  duties  or  obligations  to 
business  entities  involved  in  the  loading, 
weighing,  handling,  or  sampling  of  grain. 

Information  CoUection  and 
Recordkeeping  Requirements 

In  compliance  with  the  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  Part  1320)  which 
implements  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  96-511)  and  section 
3504(h)  of  that  Act,  the  previously 
approved  information  collection  and 
recordkeeping  requirements  contained 
in  this  proposed  rule  have  been 
submitted  to  OMB  for  review. 
Comments  concerning  these 
requirements  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  the  Department  of  Agriculture,  Room 
3201,  NEOB,  Washington,  D.C.  20503. 

Regulations  Review 

The  review  of  the  regulations  on 
Conditions  for  Obtaining  or  Withholding 
Official  Services  (7  CFR  800.45-800.52); 
and  Delegations.  Designations. 
Approvals,  and  Contractual 
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Arrangements  (7  CFR  800.195-800.208) 
included  a  determination  of  the 
continued  need  for  and  consequences  of 
the  regulations. 

An  objective  of  the  review  was  to 
ensure  that  the  language  of  the 
regulations  is  clear  and  that  the 
regulations  are  consistent  with  FGIS 
policy  and  authority.  FGIS  has 
determined  that,  in  general,  these 
regulations  are  serving  their  intended 
purpose,  are  consistent  with  FGIS  poUcy 
and  authority,  and  should  remain  in 
effect.  FGIS  proposes,  however,  to  make 
certain  changes  to  5§  800.45-800.52  and 
§§800.195-800.208. 

Section  800.46  contains  requirements 
for  obtaining  official  services.  Sections 
800.195-800.208  also  contain  provisions 
regarding  conditions  for  obtaining 
official  services  (approval  of  weighing 
facihties).  FGIS  proposes  to  consolidate 
all  the  provisions  for  obtaining  official 
services  in  §  800.46. 

In  addition,  FGIS  proposes  other 
amendments  in  the  following  sections. 

(a)  Section  800.45,  Availability  of 
official  services,  by  (1)  clarifying  and 
condensing  language;  (2)  eliminating 
superfluous  references  to  U.S.  grain  in 
Canadian  ports;  (3)  combining  language 
regarding  inspecition.  sacked  grain,  and 
v/eighing;  and 

(4)  restructuring  the  section  as: 
Original  inspection  and  weighing 
services;  Reinspection,  review  of 
weighing,  and  appeal  inspection 
services;  and  Proof  of  authorization. 

(b)  Section  800.46,  Requirements  for 
obtaining  official  services,  by  (1) 
clarifying  and  condensing  language,  and 
adding  representative  samples  as  a 
condition  for  accessibility,  and  (2) 
including  present  §§  800.118  (a)  and  (b). 
800.128  (a)  and  (b),  and  800.138  (a)  and 
(b)  provisions  for  completing  application 
forms  in  §  800.46(b)(8). 

(c)  Section  800.47,  Withdrawal  of 
request  for  official  services,  by  (1) 
clarifying  and  condensing  language;  (2) 
eliminating  subparagraph  (b)  which 
already  appears  in  §  800.51;  and  (3) 
restructuring  so  there  are  no 
subparagraphs. 

(d)  Section  800.48,  Dismissal  of 
request  for  official  services,  by  (1) 
clarifying  and  condensing  language;  (2) 
restructuring  subparagraph  (a)  to  read 
General.  Original  services,  Reinspection 
and  appeal  inspection  services,  and 
Review  of  weighing  services;  and  (3) 
including  provisions  for  dismissing 
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requests  for  official  services  presently 
contained  in  SS  800.117, 900.127,  and 
800.137  of  the  regulations. 

(e)  Section  800.49,  Conditional 
witli^olding  of  official  services,  by 
clarifying  and  condensing  language. 

(f)  Section  800.50,  Refusal  of  official 
services,  no  change  is  proposed. 

(g)  Section  800.51,  Expenses  of  agency, 
field  office,  or  Board  of  Appeals  and 
Review,  by  clarifying  and  condensing 
language. 

(h)  Section  800.52,  Official  services 
not  to  be  denied,  no  change  is  proposed. 

The  proposed  revision  to  S  §  800.19&- 
800.208  involves  reorganizing  the 
sections  by  subject.  Thus,  the  four 
subject  topics.  Delegations, 
Designations,  Approvals,  and  Contracts, 
would  each  be  addressed  in  a  separate 
section. 

In  addition,  FGIS  proposes  revisions 
in  the  following  sections: 

(a)  Section  800.195,  would  be 
amended  by  changing  the  heading  to 
read  Delegation,  condensing  language, 
.  and  including  pertinent^rovisions 
presently  contained  in  §§  800.71, 
800.200,  800.201(a),  800.202(a),  800.204, 
e00.206(a),  800.207.  and  800.20a  Other 
proposed  changes  include  incorporating 
recent  amendments  to  the  Act.  The 
Agriculture  and  Food  Act  of  1981  (Pub. 
L.  97-98,  December  22. 1981.  95  Stat 
1213).  amended  Section  7(e)  of  the  Act 
to  allow  additional  eligible  States  to  be 
delegated.  Prior  to  the  amendment,  ordy 
State  agencies  that  were  performing 
official  inspection  at  export  port 
locations  under  the  Act  on  July  1. 1978, 
and  were  qualified  and  met  the  criteria 
in  Section  7(n(l)(A)  of  the  Act  could  be 
delegated.  The  amendment  to  the  Act 
provides  for  delegation  of  additional 
States  which  (1)  were  performing  official 
inspection  at  an  export  port  location  at 
any  time  prior  to  July  1, 1976;  (2)  were 
designated  under  Section  7(f)  of  the  Act 
on  December  22, 1981;  and  (3)  operate  in 
a  State  from  which  total  annual  grain 
exports  do  not  exceed,  as  determined  by 
the  Administrator,  5  percent  of  the  total 
amount  of  grain  exported  from  the 
United  States  annually.  FGIS  proposes 
to  address  this  new  provision  in 
§  B00.195(c), 

The  Omnibus  Budget  Reconciliation 
Act  of  1981  (Pub.  L.  97-35,  August  13, 
1981),  amended  Sections  7(j)  and  7A(1) 
of  the  Act  by  providing  for  automatic 
termination  of  a  delegation  for  failure  to 
pay  user  fees  within  30  days  after  the 
date  due.  The  amendment  also  provides 
for  reinstatement  upon  payment  of  the 
fees  plus  late  payment  penalties.  These 
provisions  have  already  been  included 
in  §  800.71.  FGIS  proposes  to  address 
these  provisions  in  S  800.195(g). 


FGIS  also  proposes  to  change  the 
description  of  the  area  of  responsibility 
assigned  to  a  delegated  State  from  either 
the  switching  limits,  or  the  area  within  a 
25-mile  radius,  to  providing  official 
services  to  export  elevators  at  export 
port  locations  in  the  State  (see 
§  800.195(f)(1)  of  the  proposal).  This  will 
alleviate  the  confusion  caused  when  a 
request  for  service  is  made  at  an  export 
port  location  by  a  nonexport  elevator 
within  these  limits. 

FGIS  proposes  to  delete  the 
requirement  that  file  copies  of  official 
certificates  be  carbon  copies.  This  will 
allow  the  use  of  microrecords  to 
maintain  copies  of  official  certificates. 

Section  800.195  would  also  be  revised 
te  provide  for  (1)  Rotation  of  licensees, 
where  feasible,  among  elevators  and 
other  facilities  as  is  necessary  to 
preserve  the  integrity  of  the  official 
inspection  and  weighing  systems;  (2) 
prohibiting  delegated  States  or  their 
employees  from  engaging  in  any  outside 
work  or  activity  that  consists,  in  whole 
or  in  part,  of  performing  unofficially  any 
function  or  related  activity  they  perform 
officially;  and  (3)  a  statement  of  the 
responsibility  to  adhere  to  the  conflict- 
of-interest  provisions  of  the  Act  and 
regulations.  These  provisions  are  part  of 
the  delegation  of  authority  signed  by 
each  delegated  State  and  FGIS  proposes 
to  include  them  in  §  800.195(f).  Further 
revision  would  provide  explicitly  for 
Class  Y  weighing  at  export  elevators  at 
export  port  locations.  FGIS  has  provided 
Class  Y  weighing  at  export  elevators  at 
export  port  locations  since  November 
24, 1980.  FGIS  proposes  to  include  these 
provisions  in  S  800.195(a). 

(b)  Section  800.196,  would  be  revised 
by  changing  the  heading  to  read 
Designation,  expanding  certain 
language,  and  clarifying  and  condensing 
other  language  including  pertinent 
provisions  presently  contained  in 
SS  800.200.  800.200(a).  800.201(b). 
800.203,  800.205.  800.206(b),  800.207,  and 
800.208,  and  by  incorporating  an 
amendment  to  the  Act  by  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L.  97-35,  August  13, 1981).  The  Omnibus 
Budget  Reconciliation  Act  amended 
Sections  7(j)and  7A(1)  of  the  Act  by 
providing  for  automatic  termination  of  a 
designation  for  failure  to  pay  user  fees 
within  30  days  after  due.  The 
amendment  also  provides  for 
reinstatement  of  the  designation  upon 
payment  of  the  fees  plus  late  payment 
penalties.  These  provisions  are  already 
in  S  800.71.  FGIS  proposes  to  address 
these  new  provisions  in  §  B00.196(h){2). 

FGIS  proposes  to  delete  the 
requirement  that  file  copies  of  official 
certificates  be  carbon  copies.  This  will 
allow  designated  agencies  to  use 


microrecords  to  maintain  copies  of 
official  certificates. 

Section  800.196  would  also  be  revised 
to  provide  for.  (1)  Rotating  agency 
licenses,  where  feasible,  among 
elevators  and  other  facilities  as  is 
necessary  to  preserve  the  integrity  of  the 
official  inspection  and  weighing 
systems:  (2)  prohibiting  designated 
agencies,  or  their  employees,  from 
engaging  in  any  outside  woric  or  activity 
that  consists,  in  whole  or  in  part  of 
performing  unofficially  any  function  or 
related  activity  they  perform  officially; 
and  (3)  a  statement  of  the  responsibiUty 
of  agencies  to  adhere  to  the  conflict-of- 
interest  provisons  of  the  Act  and 
regulations.  These  provisions  are  part  of 
the  designation  agreement  signed  by 
each  agency,  and  FGIS  proposes  to 
include  them  in  S  800.196(g). 

(c)  Section  800.197.  would  be  revised 
by  changing  the  heading  to  read 
Approval  of  scale  testing  and 
certification  organizations,  clarifying 
and  condensing  language,  and  including 
pertinent  provisions  presently  contained 
in  SS  800.200.  800.201(c).  and  800.206. 
Other  proposed  changes  including 
requiring  State  and  local  governmental 
agencies,  which  want  to  perform  scale 
testing  and  certification  under  the  Act 
and  are  not  already  approved,  to  request 
approval.  The  current  regulations 
(5  800.19e(c))  grant  automatic  approval 
to  State  and  local  government  weights 
and  measiu^s  organizations  operating 
on  September  29. 1977.  A  request  for 
approval  is  not  required.  Autoipatic 
approval  was  included  to  ensure  that 
there  would  be  no  lapse  in  scale  testing 
and  certification  services,  for  purposes 
of  the  Act  when  the  regulations  were 
implemented. 

FGIS  evaluated  and  approved  several 
State  organizations  to  perform  scale 
testing  and  certifying  for  Class  X  and 
Class  Y  weighing.  Since  the  initial 
approval  process  has  been  completed, 
exemption  for  State  and  local 
governments  scale  testing  and 
certification  organizations  is  no  longer 
needed.  FGIS  proposes  to  delete  the 
exemption  provisions  and  require  that  a 
request  be  submitted. 

Furthermore.  State  and  local 
govenmiental  scale  testing  and 
certification  organizations  which  were 
operating  on  September  29. 1977,  would 
be  made  subject  to  the  terminatton  of 
approval  provisions.  These 
organizations  were  exempted  from  the 
termination  of  approval  provisions  in 
conjunction  with  their  exemption  from 
the  application  provisions  previously 
discussed.  Approvals  of  scale  testing 
and  certification  organizations  would 
not  have  a  termination  date  but  would 
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be  subject  to  tennin^tion  for  cause. 
FGIS  proposes  to  delete  the  exemption 
in  current  §  800.201(9). 

(d)  Section  800. 19A  would  be 
amended  by  changing  the  heading  to 
read  Contracts,  addi^  language  from 
current  }  800.196(d],  redefining  the  types 
of  services  that  FGIS  may  contact,  and 
including  pertinent  (kovisions  presently 
contained  in  55  800.400.  800.201(d),  and 
800.202(d).  ! 

(e)  Section  800.199,  would  be  amended 
by  changing  the  heading  to  read  Conflict 
of  interest  and  addiilg  pertinent 
language  from  current  S  800.196(e). 

(f)  Sections  800.200-800.208,  would  be 
deleted  and  the  provisions  moved  to 
sections  800.45-800.$2,  and  800.195- 
800.199  as  describee!  above. 

List  of  Subjecte  in  7  CFR  Part  800 

Administrative  practices  and 
procedure.  Export,  Cjrain. 

PART  800— GENERjAL  REGULATIONS 

Accordingly,  it  is  jroposed  that  Part 
800  be  amended  by:| 

1.  Revising  the  undesignated  center 
heading  and  55  800.^5-800.49,  to  read  as 
follows: 

Conditions  for  Obt 
Official  Services 


]g  or  Withholding 


§  800.45    AvaUability  lof  official  aervicM. 

(a)  Original  inspection  and  weighing 
services.  Original  inspection  and 
weighing  services  op  grain  are  available 
according  to  this  sei:tion  and  55  800.115 
through  800.119,  whfen  requested  by  an 
interested  person. 

(b)  Reinspection,  {review  of  weighing, 
and  appeal,  inspection  services. 
Reinspection,  review  of  weighing, 
appeal  inspection,  4nd  Board  appeal 
inspection  services  |are  available  when 
requested  by  an  intierested  person, 
according  to  55  80ai25  through  800.130 
and  55  800.135  through  800.140. 

(c)  Proof  of  authorization.  If  an 
application  for  ofTiQial  services  is  filed 
by  a  person  representing  the  applicant, 
the  agency  or  the  fifeld  office  receiving 
the  application  may  require  written 
proof  of  the  authority  to  file  the 
appHcation. 

(Approved  by  the  Ofice  of  Management  and 
Budget  under  control  number  0580-0003) 


§800.46 
Official 


Rcquin 


emints 


for  obtaining 


(a)  Consent  and  agreement  by 
applicant.  In  submitting  a  request  for 
official  services,  the  applicant  and  the 
owner  of  the  grain  {consent  to  the  special 
and  general  requirements  specified  in 
paragraphs  (b)  ana  (c)  of  this  section. 
These  requirements  are  essential  to 


carry  out  the  purposes  or  provisions  of 
the  Act. 

{h]  General  requirements. — (1) 
Accesss  to  grain.  Grain  on  which  official 
services  are  to  be  performed  shall, 
except  as  provided  in  55  800.85.  800.86, 
800.98,  and  800.99,  be  made  accessible 
by  the  applicant  for  the  performance  of 
the  requested  official  service  and 
related  monitoring  and  supervision 
activities.  For  the  purposes  of  this 
section,  grain  is  not  "accessible"  if  it  is 
offered  for  official  services  (i)  in 
containers  or  carriers  that  are  closed 
and  caimot,  with  reasonable  effort,  be 
opened  by  or  for  official  personnel;  (ii) 
when  any  portion  is  located  so  as  to 
prohibit  the  securing  of  a  representative 
sample;  or  (iii)  under  conditions 
prescribed  in  the  Instructions  as  being 
hazardous  to  the  health  or  safety  of 
official  personnel. 

(2)  Working  space.  When  official 
services  are  performed  at  an  elevator, 
adequate  and  separate  space  must  be 
provided  by  the  applicant  for  the 
performance  of  the  requested  service 
and  related  monitoring  and  supervision 
activities.  Space  will  be  "adequate"  if  it 
meets  the  space,  location,  and  safety 
requirements  specified  in  the 
Instructions. 

(3)  Notice  of  changes.  The  operator  of 
each  facility  at  which  official  services 
are  performed  must  notify  the 
appropriate  agency  or  field  office 
promptly,  in  full  detail  of  changes  in  the 
grain  handling  and  weighing  facilities, 
equipment,  or  procedures  at  the  elevator 
that  could  or  would  affect  the  proper 
performance  of  official  services. 

(4)  Loading  and  unloading  conditions. 
As  appUcable,  each  applicant  for  official 
services  must  provide  or  arrange  for 
suitable  conditions  in  the  (i)  loading  and 
unloading  areas  and  the  truck  and 
raib-oad  holding  areas;  (ii)  gallery  and 
other  grain-conveying  areas;  (iii) 
elevator  legs,  distributor,  and  spout 
areas;  (iv)  pier  or  dock  areas;  (v)  deck 
and  stowage  areas  in  the  carrier,  and 
(vi)  equipment  used  in  loading  or 
unloading  and  handling  the  grain. 
Suitable  conditions  are  those  which  will 
facilitate  accurate  inspection  and 
weighing,  maintain  the  quantity  and  the 
quality  of  the  grain  that  is  to  be 
officially  inspected  or  weighed,  and  not 
be  hazardous  to  the  health  and  safety  of 
official  personnel  as  prescribed  in  the 
Instructions. 

(5)  Time  arrangements.  A  request  for 
official  services  shall  be  made  m  a 
timely  maimer,  otherwise,  official 
personnel  may  not  be  available  to 
provide  the  requested  service.  For  the 
purpose  of  this  paragraph,  "timely 
manner"  shall  mean  not  later  than  2 


p.m..  local  time,  of  the  preceding 
business  day. 

(8)  Observation  of  activities.  Each 
applicant  for  official  services  must 
provide  any  interested  person,  or  his 
agent,  an  opportunity  to  observe 
sampling,  inspection,  weighing,  and 
loading  or  unloading  of  the  grain. 
Appropriate  observation  areas  shall  be 
mutually  defined  by  the  Service  and 
facility  operator.  The  areas  shall  be  safe 
and  shall  afford  a  clear  and 
unobstructed  view  of  the  performance  of 
the  activity,  but  shall  not  permit  a  close 
over-the-shoulder  type  of  observation  by 
the  interested  person. 

(7)  Payment  of  bills.  Each  applicant 
for  services  under  the  Act  must  pay  bills 
for  the  services  according  to  5  5  800.70 
through  800.73. 

(8)  Written  confirmations.  When 
requested  by  the  agency  or  field  office, 
verbal  requests  for  official  services  shall 
be  confirmed  in  writing.  Each  written 
request  shall  be  signed  by  the  applicant, 
or  the  appUcant's  agent,  and  shall  show 
or  be  accompaqied  by  the  following 
information:  (i)  The  identification, 
quantity,  and  specific  location  of  the 
grain;  (ii)  the  name  and  mailing  address 
of  the  applicant  (iii)  the  kind  and  scope 
of  services  desired;  and  (iv)  any  other 
information  requested  by  the  agency  or 
field  office. 

(9)  Names  and  addresses  of  interested 
persons.  When  requested,  each 
applicant  for  official  services  shall  show 
on  the  application  form  the  name  and 
address  of  each  known  interested 
person. 

(10)  Surrender  of  superseded 
certificates.  When  a  request  for  official 
service  results  in  a  certificate  being 
superseded,  the  superseded  certificate 
must  be  promptly  surrendered. 

(11)  Recordkeeping  and  access.  Each 
applicant  for  official  service*  must 
comply  with  applicable  recordkeeping 
and  access-to-facility  provisions  in 

5  5  800.25  and  800.26. 

(12)  Monitoring  equipment.  Owners 
and  operators  of  elevators  shall,  upon  a 
finding  of  need  by  the  Administrator, 
provide  equipment  necessary  for  the 
monitoring  by  official  personnel  of  grain 
loading,  unloading,  handling,  sampling, 
weighing,  inspection,  and  related 
activities.  The  finding  of  need  will  be 
based  primarily  on  a  consideration  of 
manpower  and  efficiency. 

(c)  Special  requirements  for  official 
Class  X  and  Class  Y  weighing 
services.— [\)  General.  Weighing 
services  shall  be  provided  only  at 
weighing  facilities  which  have  met  the 
conditions,  duties,  and  responsibilities 
specified  in  section  7A(f)  of  the  Act  and 
this  section  of  the  regulations.  Weighing 
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services  will  be  available  only  in 
accordance  with  the  requirements  of 
S  800.115(b].  Facilities  desiring  weighing 
services  should  contact  the  Service  in 
advance  to  allow  the  Service  time  to 
determine  if  the  facihty  complies  with 
the  provisions  of  the  Act  and 
regulations. 

(2)  Conditions.  The  facility  shall 
provide  the  following  information 
annually  to  the  Service:  (i)  The  facility 
owner's  name  and  address;  (ii)  the 
facility  operator'^  name  and  address; 
(iii)  the  name  of  each  individual 
employed  by  the  facility  as  a  weigher 
and  a  statement  that  each  individual: 
(A)  Has  a  technical  ability  to  operate 
grain  weighing  equipment  and  (B)  has  a 
reputation  for  honesty  and  integrity;  (iv) 
a  blueprint  or  similar  drawing  of  the 
facility  showing  the  location  of:  (A)  The 
loading,  unloading,  and  grain  handling 
systems;  (B)  the  scale  systems  used  or  to 
be  used  in  weighing  grain;  and  (C)  the 
bins  and  other  storage  areas;  (v)  the 
identification  of  each  scale  in  the  facility 
that  is  to  be  used  for  weighing  grain 
under  the  Act;  (vi)  the  following 
information  regarding  automated  data 
processing  systems:  (A)  Overall  system 
intent,  design,  and  layout;  (B)  make, 
model,  and  technical  specifications  of 
all  hardware;  (C)  description  of 
software,  language  used,  and  flow 
charts  of  all  programs,  subprograms, 
routines,  and  subroutines;  and  (D) 
complete  operating  instructions;  and 
(vii)  any  other  information  deemed- 
necessary  to  carry  out  the  provisions  of 
the  Act.  If  a  facility  has,  or  plans  to 
have,  an  automated  data  processing 
system  which  is  used  in  conjunction 
with  any  portion  of  the  scale  system, 
grain  handling  system,  or  the  preparing 
or  printing  of  official  weight  certificates, 
the  facility  shall  make  available  to  the 
Service  sufficient  documentation  to 
ensure  that  the  system  cannot  be  used 
deceptively  or  otherwise  provide 
inaccurate  information.  The  Service  or 
approved  scale  testing  and  certification 
organization  shall  conduct  an  onsite 
review  to  evaluate  the  performance  and 
accuracy  of  each  scale  that  will  be  used 
for  weighing  grain  under  the  Act,  and 
the  performance  of  the  grain  loading, 
unloading,  and  related  grain  handling 
equipment  and  systems. 

(3)  Duties  and  responsibilities  of 
weighing  facilities  requesting  official 
services.-— {i)  Providing  official  services. 
Upon  request,  each  weighing  facility 
shall  permit  official  weighing  services  to 
be  performed  promptly. 

(ii]  Supervision.  Each  weighing  facility 
shall  supervise  its  employees  and  shall 
take  action  necessary  to  assure  that 
employees  are  performing  their  duties 


according  to  the  Act,  regulations,  and 
Instructions  and  are  not  performing 
prohibited  functions  or  are  not  involved 
in  any  action  prohibited  by  the  Act, 
regulations,  and  Instructions. 

(iii)  Facilities  and  equipment. — (A) 
General.  Each  weighing  facility  shall 
obtain  and  maintain  facilities  and 
equipment  which  the  Service  determines 
are  needed  for  weighing  services 
performed  at  the  facility.  Each  facility 
shall  operate  and  shall  maintain  each 
scale  system  and  related  grain  handling 
system  used  in  weighing  according  to 
instructions  issued  by  the  manufacturer 
and  by  the  Service.  A  scale  log  book  for 
each  approved  scale  used  for  official 
weighing  services  shall  be  maintained 
according  to  Instructions  at  each 
weighing  facility. 

(B)  Malfunction  of  scales.  Scales  or 
scale  systems  that  are  operating  in  other 
than  a  correct  and  approved  manner 
shall  not  be  used  for  weighing  grain 
under  the  Act.  Before  the  malfunctioning 
scale  or  scale  system  can  be  used  again 
for  weighing  grain  under  the  Act  it  shall 
be  repaired  and  determined  to  be 
operating  properly  by  the  Service  or 
approved  scale  testing  and  certification 
organization. 

(iv)  Oral  directives.  FGIS  oral 
directives  issued  to  elevator  personnel 
shall  be  confirmed  in  writing  upon 
request  by  elevator  management. 
Whenever  practicable,  the  Service  shall 
issue  oral  directives  through  elevator 
management  officials. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0580-0003) 

S  800.47    WittKlrawal  of  request  for  official 
services. 

An  applicant  may  withdraw  a  request 
for  o^cial  services  any  time  before 
official  personnel  release  results,  either 
verbally  or  in  writing.  See  S  800.51  for 
reimbursement  of  expenses,  if  any. 

§  800.48    Dismissal  of  request  for  official 
services. 

(a)  Conditions  for  dismissal. — (1) 
General.  An  agency  or  the  Service  shall 
dismiss  requests  for  ofHcial  services 
when  (i)  S  800.78  prohibits  the  requested 
service;  (ii)  performing  the  requested 
service  is  not  practicable;  (iii)  the 
agency  or  the  Service  lacks  authority 
imder  the  Act  or  regulations;  or  (iv) 
sufflcient  information  is  not  available  to 
make  an  accurate  determination. 

(2)  Original  services.  A  request  for 
original  services  shall  be  dismissed  if  a 
reinspection,  review  of  weighing,  appeal 
inspection,  or  Board  appeal  inspection 
has  been  performed  on  the  same  lot  at 
the  same  specified  service  point  within  5 
business  days. 


(3)  Reinspection,  appeal  inspection,  or 
Board  appeal  inspection  services.  A 
request  for  a  reinspection.  appeal 
inspection,  or  Board  appeal  inspection 
service  shall  be  dismissed  when  (i)  the 
kind  and  scope  are  different  from  the 
kind  and  scope  of  the  last  inspection 
service;  (ii)  the  condition  of  the  grain 
has  undergone  a  material  change:  (iii) 
the  request  specifies  a  representative 
file  sample  and  a  representative  file 
sample  is  not  available,  (iv)  the 
applicant  requests  that  a  new  sample  be 
obtained  and  a  new  sample  cannot  be 
obtained:  or  (v)  the  service  cannot  be 
performed  within  5  business  days  of  the 
date  of  the  last  inspection  date. 

(4)  Review  of  weighing  services.  A 
request  for  review  of  weighing  services 
shall  be  dismissed  when  the  request  (i) 
is  filed  before  the  weighing  results  have 
been  released,  or  (ii)  is  filed  more  than 
90  calendar  days  aftSr  the  date  of  the 
original  service. 

(b)  Procedure  for  dismissal.  When  an 
agency  or  the  Service  proposes  to 
dismiss  a  request  for  official  services, 
the  applicant  shall  be  notified  of  the 
proposed  action.  The  applicant  will  then 
be  afforded  reasonable  time  to  take 
corrective  action  or  to  demonstrate 
there  is  no  basis  for  the  dismissal.  If  the 
agency  or  the  Service  determines  that 
corrective  action  has  not  been  adequate, 
the  applicant  wnll  be  notified  again  of 
the  decision  to  dismiss  the  request  for 
service,  and  any  results  of  official 
services  shall  not  be  released. 

$800.49    CondMonal  withholding  of  officM 


(a)  Conditional  withholding.  An 
agency  or  the  Service  shall  conditionally 
withhold  requests  for  official  services 
when  an  applicant  fails  to  meet  any 
requirement  prescribed  in  §  800.46. 

(b)  Procedure  and  withholding.  When 
an  agency  or  the  Service  proposes  to 
conditionally  withhold  official  services, 
the  applicant  shall  be  notified  of  the 
reason  for  the  proposed  action.  TTie 
applicant  will  then  be  afforded 
reasonable  time  to  take  corrective 
action  or  to  show  that  there  is  no  basis 
for  withholding  services.  If  the  agency  or 
the  Service  determines  that  corrective 
action  has  not  been  adequate,  the 
applicant  will  be  notified.  Any  results  of 
official  services  shall  not  be  released 
when  a  request  for  service  is  withheld. 

2.  Revising  S  800.51  to  read  as  follows: 

§  800.51    Expenses  of  agency,  field  office, 
or  Board  of  Appeals  and  Review. 

For  any  request  that  has  been 
dismissed  or  withdrawn  under 
§§  800.47,  800.48.  or  800.49,  respectively. 
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each  applicant  shall  pa^  expenses 
incurred  by  the  agency  br  the  Service. 
3.  Revising  the  undesignated  center 
heading  and  9S  800.195r«00.199  and 
removing  §S  800.200-8(|).208  as  follows: 


l.200-8apJ 


Delegations,  Designations,  Approvals, 
Contracts,  and  Conflict-of-interest 

800.195  Delegations. 

800.196  Desii^ations. 

800.197  Approval  as  a  sdile  testing  and 
certification  organiza 

800.198  Contracts. 

800.199  Conflict-of-inter^t 

Authority:  Sees,  a  9, 10. 
94-582,  90  Stat.  2870,  2875 
2884,  7  U.S.C.  79,  79a,  79b, 


$on. 

provisions. 
13.  and  IS.  Pub.  L 
2877.  2880,  and 
84.  87,  and  87e. 


Delegations.  Designaticais,  Approvals, 
Contractual  Arrangemcpts,  and  Conflict 
of  Interest 


Bmcnt 


§800.195    Delegations. 

(a)  General.  Eligible  States  may  be 
delegated  authority  to  f  erfonn  official 
services  (excluding  appeal  inspection)  at 
export  port  locations  within  their 
respective  States.         ' 

(b)  Restrictions.  Only  the  Service  or 
the  delegated  State  ma^  perform  official 
inspection.  Class  X,  and  Class  Y 
weighing  services  at  an  export  port 
location  within  the  Sta^e.  If  official 
inspection  services,  at  export  port 
locations  within  the  State,  are 
performed  by  the  Service,  only  the 
Service  may  perform  Cjass  X  and  Class 
Y  weighing  services  at  ^he  locations.  If 
official  inspection  services  are 
performed  by  a  delegatjed  State,  either 
the  State  or  the  Service  may  perform 
Class  X  and  Class  Y  weighing  services 
at  the  export  port  locations  within  the 
State.  J 

(c)  Who  can  apply.  Sitates  which  (1) 
were  performing  official  inspection  at  an 
export  port  location  under  the  Act  on 
July  1, 1976.  or,  (2)(i]  p^ormed  official 
inspection  at  an  export  port  location  at 
any  time  prior  to  July  ll  1976;  (ii)  were 
designated  under  sectipn  7(f)  of  the  Act 
on  December  22, 1981,  to  perform  official 
inspections;  and  (iii)  operate  in  a  State 
from  which  total  annul  il  exports  of  grain 
do  not  exceed,  as  detei  mined  by  the 
Administrator,  5  per  ce  ntum  of  the  total 
amount  of  grain  exported  from  the 
United  States  annually  may  apply  to  the 
Service  for  a  delegation 

(d)  When  and  how  ^ » apply.  A  request 
for  authority  to  operati  i  as  a  delegated 
Slate  should  be  filed  w  ith  the  Service 
not  less  than  90  calent^ar  days  before 
the  State  proposes  to  perform  the 
official  services.  A  req  iiest  for  authority 
to  operate  as  a  delegated  State  shall 
show  (1)  the  export  po  i  location(s) 


where  the  State  proposes  to  perform 
official  inspection.  Class  X.  and  Class  Y 
weighing  services;  (2)  the  estimated 
annual  volume  of  inspection  and 
weighing  services  for  each  location;  and 
(3)  the  schedule  of  fees  the  State 
proposes  to  assess.  A  request  for  a 
revision  to  a  delegation  shall  (A)  be  filed 
with  the  Service  not  less  than  90 
calendar  days  before  the  desired 
effective  date,  and  (B)  specify  the 
change  desired. 

(e)  Review  of  eligibility  and  criteria 
for  delegation.  Each  applicant  for 
authority  to  operate  as  a  delegated  State 
shall  be  reviewed  to  determine  whether 
the  applicant  meets  the  eligibility 
conditions  contained  in  paragraph  (c)  of 
this  section  and  the  criteria  contained  in 
section  7(f)(1)(A)  of  the  Act.  The 
requested  delegation  may  be  granted  if 
the  Service  determines  that  the 
applicant  meets  the  eligibility  conditions 
and  criteria.  If  an  application  is 
dismissed,  the  Service  shall  notify  the 
applicant  promptly,  in  writing,  of  the 
reasons(s)  for  the  dismissal. 

(f)  Responsibilities — (1)  Providing 
official  services.  Each  delegated  State 
shall  be  responsible  for  providing  each 
official  service  authorized  by  the 
delegation  at  all  export  elevators  at 
export  port  locations  in  the  State.  The 
State  shall  perform  each  official  service 
according  to  the  Act,  regulations,  and 
Instructions. 

(2)  Staffing,  licensing,  and  training. 
Delegated  States  shall  employ  official 
personnel  on  the  basis  of  job 
qualifications  rather  than  political 
affiliations.  The  State  shall  employ 
sufficient  personnel  to  provide  the 
services  normally  requested  in  an 
accurate  and  timely  manner.  The  State 
shall  only  use  personnel  licensed  by  the 
Service  for  the  performance  of  official 
services  and  shall  train  and  assist  its 
personnel  in  acquiring  and  maintaining 
the  necessary  skills.  The  State  shall 
keep  the  Service  informed  of  the 
employment  status  of  each  of  its 
licensees  and  any  substantial  change  in 
a  licensee's  duties. 

(3)  Rotation  of  personnel.  Where 
feasible,  each  delegated  State  shall 
rotate  licensees  among  elevators  and 
other  facilities  as  is  necessary  to 
preserve  the  integrity  of  the  official 
inspection  and  weighing  systems. 

(4)  Supervision.  The  State  and  its 
officials  shall  be  responsible  for  the 
actions  of  the  official  personnel 
employed  by  the  State,  for  direct 
supervision  of  the  daily  activities  of 
such  personnel,  and  for  the  conduct  of 
official  services  and  related  activities  in 
the  State.  The  State  shall  supervise 
official  activities  according  to  the  Act, 
regulations,  and  Instructions  and  shall 


take  action  necessary  to  ensure  that  its 
employees  are  not  performing  prohibited 
functions  and  are  not  involved  in  any 
action  prohibited  by  the  Act, 
regulations,  or  Instructions.  Each  State 
shall  report  to  the  Service  information 
which  shows  or  may  show  a  violation  of 
any  provision  of  the  Act,  regulations,  or 
Instructions  and  information  on  any 
instructions  which  have  been  issued  to 
State  personnel  by  Service  personnel  or 
by  any  other  person  which  are  contrary 
to  or  inconsistent  with  the  Act, 
regulations,  or  Instructions. 

(5)  Conflict  of  interest.— {i)  General. 
The  delegated  State  and  any 
commissioner,  director,  employee,  or 
other  related  person  or  entity  shall  not 
have  a  conflict  of  interest,  as  defined  in 
section  11  of  the  Act  and  S  800.199  of  the 
regulations.  A  conflict  of  interest  may  be 
waived  pursuant  to  §  800.199(d). 

(ii)  Unofficial  activities.  The 
delegated  State  or  personnel  employed 
by  the  State  shall  not  perform  any 
unofficial  service  that  is  the  same  as  any 
of  the  official  services  covered  by  the 
delegation. 

(6)  Fees.  The  delegated  State  shall 
charge  fees  according  to  §  800.70. 

(7)  Facilities  and  equipment — (i) 
General.  The  laboratory  and  office 
facilities  of  each  delegated  State  shall 
be:  Located;  equipped;  and  large  enough 
so  that  requested  services  are  provided 
in  an  orderly  and  timely  manner. 

(ii)  Equipment  testing.  Each  delegated 
State  shall  test  the  equipment  that  it 
uses  for  official  services  according  to 
the  Instructions. 

(8)  Security.  Each  delegated  State 
shall  provide  sufficient  security  to 
assure  that  official  samples,  records, 
equipment,  and  forms  are  reasonably 
secure  from  theft,  alteration,  or  misuse. 

(9)  Certificate  control  system.  Each 
delegated  State  shall  establish  a 
certificate  control  system  for  all  official 
certificates  it  receives,  issues,  voids,  or 
otherwise  renders  useless.  The  system 
shall  provide  for  (i)  recording  the 
numbers  of  the  official  certificates 
printed  or  received;  (ii)  protecting 
unused  certificates  from  fraudulent  or 
unauthorized  use;  and  (iii)  maintaining  a 
file  copy  of  each  certificate  issued, 
voided,  or  otherwise  rendered  useless  in 
a  manner  that  would  permit  retrieval. 

(10)  Records.  Each  delegated  State 
shall  maintain  the  records  specified  in 
§§800.145-800.155. 

(g)  Termination — (1)  Automatic 
Termination.  Failure  to  pay  the  user  fees 
prescribed  by  the  Service  for 
supervisory  costs  related  to  official 
inspection  and  weighing  services  within 
30  days  after  due  shall  result  in  the 
automatic  termination  of  the  delegation. 
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The  delegation  shall  be  reinstated  if  fees 
currently  due,  plus  interest  and  any 
further  expenses  incurred  by  the  Service 
because  of  the  termination,  are  paid 
within  60  days  after  the  termination. 

(2)  Voluntary  cancellation.  A  State 
may  request  that  its  delegation  be 
canceled  by  giving  90  days  written 
notice  to  the  Service. 

(3)  Revocation. — (i)  Without  hearing. 
The  Administrator  may  revoke  the 
delegation  of  a  State  without  first 
affording  the  State  opportunity  for  a 
hearing.  Unless  otherwise  provided,  the 
revocation  shall  be  effective  when  the 
State  receives  a  notice  from  the  Service 
regarding  the  revocation  and  the 
reason{s)  therefor. 

(ii)  Informal  conference.  At  the 
discretion  of  the  Administrator,  before 
the  delegation  of  a  State  is  revoked 
under  paragraph  (g)(3)(i),  the  Service 
may  (A)  notify  the  State  of  the  proposed 
action  and  the  reason(s)  therefor,  and 
(B)  afford  the  State  an  opportunity  to 
express  its  views  in  an  informal 
conference  before  the  Administrator. 

(h)  Provision  of  services  following 
termination.  If  a  State's  delegation  is 
terminated,  official  services  at  the 
export  port  locations  in  the  State  shall 
be  provided  by  the  Service. 

(The  information  collection  requirements 
contained  in  paragraph  (d)  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  0580-0003.  The  information 
collection  requirements  contained  in 
paragraphs  (0(2)  and  (0(4)  were  approved 
under  control  number  0580-0006.) 

§  800.196    Designations. 

(a)  General.  Eligible  persons  or 
governmental  agencies  may  be 
designated  to  perform  official  services 
(excluding  appeal  inspection)  within  a 
specified  area  (other  than  export  port 
locations). 

(b)  Restrictions — (1)  General.  If 
official  inspection  services  are 
performed  in  an  area  by  a  designated 
agency,  Class  X  and  Class  Y  weighing 
services  in  that  area  may  be  performed 
only  by  the  designated  agency  if  the 
agency  applies  for  designation  to 
provide  weighing  services  and  is  found 
qualified  by  the  Service.  If  the  agency 
designated  to  provide  official  inspection 
services  is  found  not  qualified  or  does 
not  apply,  the  Class  X  and  Class  Y 
weighing  services  may  be  performed  by 
another  available  agency  that  is  found 
qualified  and  is  designated  by  the 
Service,  or  the  official  services  may  be 
performed  by  the  Service. 

(2)  Interim  authority — (i)  By  agency. 
A  designated  agency  may  perform 
official  services  outside  its  specified 
area  on  an  interim  basis  when 
authorized  by  the  Service. 


(ii)  By  Service.  Official  inspection 
services  and/or  Class  X  and  Class  Y 
weighing  services  may  be  performed  by 
the  Service  in  an  area  (other  than  export 
port  locations)  on  an  interim  basis  in 
accordance  with  sections  7(h)  and  7A(c) 
of  the  Act. 

(c)  Who  can  apply.  Any  State  or  local 
governmental  agency  or  any  person  may 
apply,  subject  to  sections  7  and  7A  of 
the  Act,  to  the  Service  for  designation  as 
an  official  agency  to  perform  official 
inspection  services  (excluding  appeal 
inspection)  and/or  Class  X  and  Class  Y 
weighing  services  in  a  given  area  (other 
than  export  port  locations)  in  the  United 
States. 

(d)  When  and  h(fw  to  apply.  An 
application  for  designation  should  be 
filed  with  the  Service,  according  to  the 
provisions  of  the  Federal  Register  notice 
which  requests  applicants  for 
d^ignation  to  perform  official  services 
in  existing  or  new  geographic  areas.  The 
application  for  designation  (1)  shall  be 
submitted  on  a  form  furnished  by  the 
Service;  (2)  shall  be  typewritten  or 
legibly  written  in  English;  (3)  shall  show 
or  be  accompanied  by  documents  which 
show  all  information  requested  on  the 
form,  or  otherwise  required  by  the 
Service;  and  (4)  shall  be  signed  by  the 
applicant  or  its  chief  operating  officer. 

(e)  Review  of  conditions  and  criteria 
for  designation. — (1)  Application.  Each 
application  for  a  designation  shall  be 
reviewed  to  determine  whether  it 
complies  with  paragraph  (d)  of  this 
section.  If  an  application  is  not  in 
compliance,  the  applicant  shall  be 
provided  an  opportunity  to  submit  the 
needed  information.  If  Uie  needed 
information  is  not  submitted  within  a 
reasonable  time,  as  determined  by  the 
Service,  the  application  may  be 
dismissed.  When  an  application  is 
dismissed,  the  Service  shall  notify  the 
applicant,  in  writing,  of  the  reason(s)  for 
the  dismissal. 

(2)  Applicant.  Each  applicant  for 
authority  to  operate  as  a  designated 
agency  shall  be  reviewed  to  determine 
whether  the  applicant  meets  the 
conditions  and  criteria  contained  in 
sections  7(0(1)  (A)  and  (B)  of  the  Act, 
§  800.199  of  the  regulations,  and 
paragraph  (g)  of  this  section.  The 
requested  designation  may  be  granted  if 
the  Service  determines  that  (i)  the 
requested  action  is  consistent  with  the 
need  for  official  services;  (ii)  the 
applicant  meets  the  conditions  and 
criteria  specified  in  the  Act  and 
regulations;  and  (iii)  the  applicant  is 
better  able  than  any  other  applicant  to 
provide  official  services. 

(f)  Area  of  responsibility. — (1) 
General.  Each  agency  shall  be  assigned 
an  area  of  responsibility  by  the  Service. 


Each  area  shall  be  identified  by 
geographical  boundaries  and,  in  the  case 
of  a  State  or  local  government  shall  not 
exceed  the  jurisdictional  boundaries  of 
the  State  or  the  local  government,  unless 
otherwise  approved  by  the  Service.  The 
area  of  responsibility  may  not  include 
any  export  elevators  at  export  port 
locations  or  any  portion  of  an  area  of 
responsibility  assigned  to  another 
agency  that  is  performing  the  same 
functions.  A  designated  agency  may 
perform  official  services  at  locations 
outside  its  assigned  area  of 
responsibility  only  after  obtaining 
approval  from  the  Service. 

(2)  Amending.  A  request  for  an 
amendment  to  an  assigned  area  of 
responsibility  shall  (i)  be  submitted  to 
the  Service  in  writing;  (ii)  specify  the 
change  desired;  (iii)  be  signed  by  the 
applicant  or  its  chief  operating  officer, 
and  (iv)  be  accompanied  by  the  fee 
prescribed  by  the  Service.  The  assigned 
area  may  be  amended  if  the  Service 
determines  that  the  amendment  is 
consistent  with  the  provisions  and 
objectives  of  the  Act,  regulations,  and 
Instructions.  Upon  a  finding  of  need,  the 
Service  may  iniUate  action  to  change  an 
assigned  area  of  responsibility. 

(3)  Specified  service  points.  An 
agency  may  change  its  specified  service 
points  by  notifying  the  Service  in 
advance.  Interested  persons  may  obtain 
a  list  of  specified  service  points  within 
an  agency's  area  of  responsibility  by 
contacting  the  agency.  The  list  shall 
include  all  specified  service  points  and 
shall  identify  each  specified  service 
point  which  operates  on  an  intermittent 
or  seasonal  basis. 

(g)  Responsibilities. — (1)  Providing 
official  services.  Insofar  as  practicable, 
each  agency  shall  be  responsible  for 
providing  at  all  locations  in  its  assigned 
area  each  service  authorized  by  the 
designation.  An  agency  may,  subject  to 
Service  approval,  make  arrangements 
with  a  neighboring  agency  to  provide 
official  services  requested  infrequently. 
The  agency  shall  perform  all  official 
services  according  to  the  Act, 
regulations,  and  Instructions  in  effect  at 
the  time  of  designation  of  which  may  be 
promulgated  subsequently. 

(2)  Fees.  The  agency  shall  charge  fees 
according  to  9  800.70. 

(3)  Staffing,  licensing,  and  training. — 
(i)  General.  The  agency  shall  employ 
su^icient  personnel  to  provide  the 
official  services  normally  requested  in 
an  accurate  and  timely  manner.  Each 
agency  shall  only  use  personnel  licensed 
by  the  Service  for  the  performance  of 
official  services  and  shall  train  and 
assist  its  personnel  in  acquiring  and 
maintaining  the  necessary  skills.  Each 
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agency  shall  keep  the  Service  informed 
of  the  employment  stdtus  of  each  of  its 
licensees  and  any  substantial  change  in 
a  licensee's  duties. 

(ii)  State  agencies.  State  agencies 
shall  employ  official  plersonnel  on  the 
basis  of  the  job  qualifications  rather 
than  political  affiliations. 

(4)  Rotation  of  personnel.  Where 
feasible,  each  agency  shall  rotate 
licensees  among  elevators  and  other 
facilities  as  is  necessary  to  preserve  the 
integrity  of  the  official  inspection  and 
weighing  systems.       j 

(5)  Supervision.  Thq  agency  and  its 
officials  shall  be  respcinsible  for  the 
actions  of  the  official  Personnel 
employed  by  the  agency,  for  direct 
supervision  of  the  daily  activities  of 
such  personnel,  and  f9r  the  conduct  of 
official  services  and  related  activities  at 
the  agency.  The  agenqy  shall  supervise 
official  activities,  in  accordance  with  the 
Act,  regulations,  and  Instructions,  and 
shall  take  action  necessary  to  ensure 
that  its  employees  ara  not  performing 
prohibited  functions  amd  are  not 
involved  in  any  action  prohibited  by  the 
Act  regulations,  or  In  itructions.  Each 
agency  shall  report  to  the  responsible 
field  office  information  which  shows  or 
may  show  a  violation  lof  any  provision 
of  the  Act,  regulation^  or  Instructions 
and  information  on  any  instructions 
which  have  been  issued  to  agency 
personnel  by  Service  personnel  or  by 
any  other  person  whi^h  are  inconsistent 
with  the  Act,  regulati(|ns,  or 
Instructions. 

(6)  Conflict  of  intertst. — (ij  General. 
Each  agency  and  any  jofBcer,  director, 
stockholder,  employe^,  or  other  related 
entity  shall  not  have  ^  conflict  of 
interest,  as  defined  ini  section  11  of  the 
Act  and  §  800.199  of  ijegulations.  A 
conflict  of  interest  m^y  be  waived 
pursuant  to  {  800.199Rd).  The  agency 
shall  advise  the  Service  immediately  of 
any  proposed  change  in  name, 
ownership,  officers  of  directors,  or 
control  of  the  agency  iand,  if  a  trust,  any 
change  affecting  the  t^ist  agreement. 

(ii)  Unofficial  activities.  The  agency 
or  personnel  employeid  by  the  agency 
shall  not  perform  any  unofficial  service 
that  is  the  same  as  th|e  official  services 
covered  by  the  designation. 

(7)  Facilities  and  ei^uipment—{\) 
General.  The  laboratory  and  office 
facilities  of  each  agency  shall  be: 
located;  equipped;  and  large  enough  so 
that  requested  services  are  provided  in 
an  orderly  and  timely  manner. 

(ii)  Equipment  testkig.  Each  agency 
shall  test  the  equipment  it  uses  for 
official  services  according  to  the 
Instructions.  i 

(8)  Security.  Each  Agency  shall 
provide  sufficient  seduhty  to  ensure  that 


official  samples,  records,  equipment, 
and  forms  are  reasonably  secure  from 
theft,  alteration,  or  misuse. 

(9)  Certificate  control  system.  Each 
agency  shall  establish  a  certificate 
control  system  for  all  official  certificates 
it  receives,  issues,  voids,  or  otherwise 
renders  useless.  The  system  shall 
provide  for  (i)  recording  the  numbers  of 
the  official  certificates  printed  or 
received:  (ii)  protecting  unused 
certificates  from  fraudulent  or 
unauthorized  use;  and  (iii)  maintaining  a 
file  copy  of  each  certificate  issued, 
voided,  or  otherwise  rendered  useless  in 
a  manner  that  would  permit  retrieval. 

(10)  Records.  Each  agency  shall 
maintain  the  records  specified  in 
§§800.145-«00.155. 

(h)  Termination  and  renewal — (1) 
Triennial,  (i)  Termination.  A 
designation  shall  terminate  at  a  time 
specified  by  the  Administrator,  but  not, 
later  than  3  years  after  the  effective  date 
of  the  designation.  A  notice  of  triennial 
termination  shall  be  issued  by  the 
Service  to  a  designated  agency  at  least 
120  calendar  days  in  advance  of  the 
termination  date.  The  notice  shall 
provide  instructions  for  requesting 
renewal  of  the  designation.  Failure  to 
receive  a  notice  from  the  Service  shall 
not  exempt  a  designated  agency  from 
the  responsibility  of  having  its 
designation  renewed  on  or  before  the 
specified  termination  date. 

(ii)  Renewal.  Designations  may  be 
renewed,  upon  application,  in 
accordance  with  the  criteria  and 
procedures  for  designation  prescribed  in 
section  7(f)  of  the  Act  and  this  section  of 
the  regulations.  The  Administrator  may 
decline  to  renew  a  designation  if  (A)  the 
requesting  agency  fails  to  meet  or 
•  comply  with  any  of  the  criteria  for 
designation  set  forth  in  the  Act, 
regulations,  and  Instructions,  or  (B)  the 
Administrator  determines  that  another 
qualified  applicant  is  better  able  to 
provide  official  services  in  the  assigned 
area. 

(2)  Automatic  Termination.  Failure  to 
pay  the  user  fees  prescribed  by  the 
Service  for  supervisory  costs  related  to 
official  inspection  and  weighing  services 
within  30  days  after  due  shall  result  in 
the  automatic  termination  of  the 
designation.  The  designation  shall  be 
reinstated  if  fees  currentiy  due,  plus 
interest  and  any  further  expenses 
incurred  by  the  Service  because  of  the 
termination,  are  paid  within  60  days 
after  the  termination. 

(3)  Voluntary  cancellation.  An  agency 
may  request  that  its  designation  be 
canceled  by  givi.ng  90  days  written 
notice  to  the  Service. 

(4)  Suspension  or  revocation  of 
designation. — (i)  General.  A  designation 


is  subject  to  suspension  or  revocation, 
under  section  7(g)(3)  of  the  Act,  by  the 
Service,  whenever  the  Administrator 
determines  that  (A)  the  agency  has 
failed  to  meet  one  or  more  of  the  criteria 
specified  in  section  7(f)  of  the  Act  or  the 
regulations  for  the  performance  of 
official  functions,  or  otherwise  has  not 
complied  with  any  provision  of  the  Act. 
regulations,  or  Instructions,  or  (B)  has 
been  convicted  of  any  violation  of  other 
Federal  law  involving  the  handling  or 
official  inspection  of  grain. 

(ii)  Summary  suspension.  The  Service 
may,  without  first  affording  the  agency 
(hereafter  referred  to  in  this 
subparagraph  as  the  "respondent")  an 
opportimity  for  a  hearing,  suspend  a 
designation  or  refuse  to  reinstate  a 
designation  when  the  suspension  period 
has  expired,  pending  final  determination 
of  the  proceeding  whenever  the  Service 
has  reason  to  believe  there  is  cause  for 
revocation  of  the  designation  and 
considers  such  action  to  be  in  the  best 
interest  of  the  official  inspection  and 
weighing  system.  A  suspension  or 
refusal  to  reinstate  a  suspended 
designation  shall  be  effective  upon  the 
respondent's  receipt  of  a  notice  from  the 
Service.  Within  30  calendar  days 
following  the  issuance  of  a  notice  of 
such  action,  the  Service  shall  afford  the 
respondent  an  opportunity  for  a  hearing 
under  paragraph  (iii)  of  this  section.  The 
Service  may  terminate  the  action  if  it 
finds  that  alternative  managerial, 
staffing,  financial,  or  operational 
arrangements  satisfactory  to  the  Service 
can  be  and  are  made  by  the  respondent, 
(iii)  Other  than  summary  suspension. 
Except  as  provided  in  paragraph 
(h)(4)(ii)  of  this  section,  before  the 
Service  revokes  or  suspends  a 
designation,  the  respondent  shall  be  (A) 
notified  by  the  Service  of  the  proposed 
action  and  the  reason(s)  therefor,  and 
(B)  afforded  an  opportimity  for  a  hearing 
in  accordacne  with  the  Rules  of  Practice 
Governing  Formal  Adjudicatory 
Proceedings  Instituted  by  the  Secretary 
Under  Various  Statutes  (7  CFR  Part  1. 
Subpart  H).  Before  initiating  formal 
adjudicatory  proceedings,  the  Service 
may,  at  its  discretion,  affor  •'.  the 
respondent  an  opportunity  to  present  its 
views  on  the  proposed  action  and  the 
reasonsts)  therefor  in  an  informal 
conference.  If,  as  a  result  of  the  informal 
conference,  a  consent  agreement  is 
reached,  no  formal  adjudicatory 
proceedings  shall  be  initiated. 

(i)  Provision  of  services  following 
suspension  or  termination.  If  the 
designation  of  an  agency  is  suspended, 
terminated,  or  the  renewal  of  a 
designation  is  not  granted,  the  Service 
shall  attempt,  upon  a  finding  of  need,  to 
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arrange  for  a  replacement  agency.  If  a 
qualified  replacement  agency  cannot  be 
designated  on  a  timely  basis,  •  qualified 
agency,  if  available,  shall  be  designated 
on  an  interim  basis.  If  a  qualified  agency 
is  not  available  on  an  interim  basis,  the 
Service  shall  provide  needed  services  on 
an  interim  basis. 

(The  information  collection  requirements 
contained  in  paragraph  (d)  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  0580-0003.  The  information 
collection  requirements  contained  in 
paragraphs  (g)(3)  and  (g)(5)  were  approved 
under  control  number  0580-0006.) 

§  800. 197    Approval  as  a  scale  testing  and 
certification  organization. 

(a)  Who  may  apply.  Any  State,  local 
government,  or  person  may  request 
approval  to  perform  scale  testing  and 
certification  under  the  Act. 

(b)  When  and  how  to  apply.  A  request 
for  approval  to  perform  scale  testing  and 
certification  under  the  Act  should  be 
filed  with  the  Service  not  less  than  90 
calendar  days  before  the  requested 
action's  effective  date.  A  request  for 
approval  to  perform  scale  testing  and 
certification  shall  (1)  show  or  be 
accompanied  by  documents  which  show 
all  information  required  by  the  Service; 
(2)  certify  that  each  employee  scheduled 
to  perform  o^icial  scale  testing  and 
certification  services  is  competent  to 
test  weighing  equipment  and  has  a 
working  knowledge  of  the  regulations 
and  Instructions  applicable  to  such 
services;  (3)  be  accompanied  by  the  fee 
prescribed  in  S  800.71;  and  (4)  be  signed 
by  the  applicant  or  its  chief  operating 
officer. 

(c)  Review  of  applicant  The  review  of 
an  applicant  for  authority  to  perform 
scale  testing  and  certification  shall 
include  an  evaluation  of  the  applicant's 
policies  and  procedures  for  testing  and 
certifying  scales  for  Class  X  and  Class  Y 
weighing.  ' 

(d)  Termination. — (1)  Voluntary.  A 
scale  testing  and  certification 
organization  may  request  cancellation  of 
its  approval  by  notifying  the  Service. 

(2)  Suspension  of  revocation  of 
approval — (i)  General  An  approval  is 
subject  to  suspension  or  revocation 
whenever  the  Administrator  determines 
that  the  approved  organization  has 
violated  any  provision  of  the  Act  or 
regulations,  or  has  been  convicted  of 
any  violation  involving  the  handling, 
weighing,  or  inspection  of  grain  under 
Title  18  of  the  United  States  Code. 

(ii)  Summary  suspension.  The  Service 
may,  without  first  affording  the 
organization  an  opportunity  for  a 
hearing,  suspend  an  approval  or  refuse 
to  reinstate  an  approval  when  the 
suspension  period  has  expired,  pending 


final  determination  of  the  proceeding 
whenever  the  Service  has  reason  to 
believe  there  is  cause  for  revocation  of 
the  approval  and  considers  such  action 
to  be  in  the  best  interest  of  the  official 
weighing  system.  A  suspension  or 
refusal  to  reinstate  a  suspended 
approval  shall  be  effective  when  the 
organization  receives  a  notice  from  the 
Service.  Within  30  calendar  days 
following  the  issuance  of  a  notice  of 
such  action,  the  Service  shall  give  the 
organization  an  opportunity  for  a 
hearing  under  paragraph  (d)(2)(iii)  of 
this  section.  The  Service  may  terminate 
its  action  if  it  finds  that  alternative 
managerial,  staffing,  or  operational 
arrangements  satisfactory  to  the  Service 
can  be  and  are  made  by  the 
organization. 

(iii)  Other  than  summary  suspension. 
Except  as  provided  in  paragraph 
(d](2](ii)  of  this  section,  before  the 
Service  revokes  or  suspends  an 
approval,  the  organization  shall  be 
notified  by  the  Service  of  the  proposed 
action  and  the  reason(s)  therefor  and 
shall  be  given  an  opportunity  for  a 
hearing.  Before  the  Service  initiates  a 
hearing,  it  may,  at  its  discretion,  give  the 
organization  an  opportimify  to  present 
its  views  on  the  proposed  action  and  the 
reason(s)  therefor  in  an  informal 
conference.  If  a  consent  agreement  is 
reached  during  the  informal  conference, 
no  formal  adjudicatory  proceedings 
shall  be  initiated. 

(The  information  collection  requirements 
contained  in  para^vph  (b)  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  0580-0003) 

S  800.198    Contracts. 

(a)  Services  contracted  and  who  may 
apply.  The  Service  may  enter  into  a 
contract  with  any  person.  State,  or 
governmental  agency  to  perform  on  an 
occasional  basis  (1)  specified  official 
sampling,  laboratory  testing,  or  other 
similar  objective  technical  activities 
involved  in  the  testing  of  grain  for 
ofiicial  factors  or  official  criteria,  and  (2) 
monitoring  activities  in  foreign  ports 
with  respect  to  export  grain  that  has 
been  inspected  and  weighed  under  the 
Act. 

(b)  Restrictions — (1)  Conflict  of 
interest.  A  person.  State  or 
governmental  agency  with  a  confiict  of 
interest  prohibited  by  section  11  of  the 
Act  or  S  800.199  shall  not  be  eligible  to 
enter  into  a  contract  with  the  Service. 

(2)  Appeal  service.  An  agency  or 
employees  of  agencies  shall  not  be 
eligible  to  enter  into  a  contract  with  the 
Service  to  obtain  samples  for,  or  to 
perform  other  services  involved  in, 
appeal  inspection  or  Board  appeal 
inspection  services.  However,  agencies 


may  forward  file  samples  to  the  Service 
in  accordance  with  S  800.154(b). 

(3)  Monitoring  services.  Agencies, 
employees  of  agencies,  organizations, 
employees  of  organizations,  and  other 
persons  that  regularly  provide  official 
services  to  persons  who  export  grain 
from  the  United  States  are  eligible  to 
enter  into  a  contract  with  the  Service  to 
perform  monitoring  services  on  export 
grain  in  foreign  ports  only  if  they  are 
under  Service  employees'  direct 
supervision  during  monitoring  activities. 

(c)  When  and  how  to  apply.  An 
application  for  a  contractual 
arrangement  shall  (1)  be  typewritten  or 
legibly  written  in  English:  (2)  conform  to 
the  invitation  to  bid  or  other  instructions 
issued  by  the  Service  or  be  filed  on  a 
form  furnished  by  the  Service;  (3)  show 
or  be  accompanied  by  documents  which 
show  any  information  requested  by  the 
Service;  and  (4)  be  signed  by  the 
applicant  or  its  chief  operating  officer. 
All  contracts  shall  be  issued  by  the 
Department  and  shall  follow 
Departmental  procedures. 

(d)  Termination  and  renewal.  A 
contract  with  the  Service  shall  terminate 
annually  unless  otherwise  provided  in 
the  contract.  A  contract  may  be 
renewed  in  accordance  with 
Departmental  procedures. 

(e)  Cancellation.  A  contract  may, 
upon  request  of  the  governmental 
agency  or  person  that  entered  into  the 
contract  with  the  Service,  be  canceled 
by  the  Department  in  accordance  with 
the  terms  of  the  contract  or 
Departmental  procedures  and 
regulations. 

(The  infonnabon  collection  requirements 
contained  in  para^vph  (c)  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  0580-0003) 

§800.199    Conflict-of-interest  provisions. 

(a)  Meaning  of  terms.  For  the  purpose 
of  this  section,  the  following  terms  shall 
have  the  meaning  given  for  them  below: 

(1)  Grain  business.  The  term  "grain 
business"  shall  include  (i]  any  entity 
that  is  engaged  in  the  commercial 
transportation,  storage,  merchandising 
or  other  commercial  handling  of  grain, 
which  includes:  the  commercial  buying, 
selling,  transporting,  cleaning,  elevating, 
storing,  binning,  mixing,  blending, 
drying,  treating,  fumigating,  or  other 
preparation  of  grain  (other  than  as  a 
grower  of  grain  or  the  disposition  of 
inspection  samples);  the  cleaning, 
treating,  or  fitting  of  carriers  or 
containers  for  transporting  or  storing  of 
grain;  the  merchandising  of  equipment 
for  cleaning,  drying,  treating,  fumigating, 
or  other  processing,  handling,  or  storing 
of  grain;  the  merchandising  of  grain 
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inspection  and  weighing  equipment 
(other  than  the  buying  pr  selling  by  an 
agency  or  official  personnel  of  the 
equipment  for  their  exclusive  use  in  the 
performance  of  their  official  inspection 
or  Class  X  or  Class  Y  weighing 
services);  and  the  compiercial  use  of 
official  inspection  andjClass  X  or  Class 
Y  weighing  services  aqd  (ii)  any  board 
of  trade,  chamber  of  c^nmierce,  grain 
exchange,  or  other  trade  group 
composed,  in  whole  or  in  part,  of  one  or 
more  such  entities. 

(2)  Interest.  The  ten*  "interest"  when 
used  with  respect  to  ai  individual,  shall 
include  the  interest  of  B  spouse,  minor 
child,  or  blood  relativa  who  resides  in 
the  immediate  househi  ild  of  the 
individual. 

(3)  Related.  The  ten  i  "related"  when 
used  in  reference  to  a  business  or 
governmental  entity  mpans  an  entity 
that  owns  or  controls  Another  entity,  or 
is  owned  or  controlled|  by  another  entity, 
or  both  entities  are  owined  or  controlled 
by  another  entity.       J 

(4)  Substantia]  stocUiolder.  The  term 
"substantial  stockholder"  means  any 
person  holding  2  per  centum  or  more,  or 
100  shares  or  more  of  ^e  voting  stock  of 
the  corporation,  whichever  is  the  lesser 
interest.  I 

(b)  Prohibited  conflicts  of  interest 
Unless  waived  on  a  case-by-case  basis 
by  the  Administrator  Under  section 
11(b)(5)  of  the  Act,  the  following 
conflicts  of  interest  for  a  business  or 
association  are  prohifatted: 

(1)  Agency  and  conttactor.  No  agency 
or  contractor,  or  any  liember,  director, 
officer,  or  employee  thereof,  and  no 
business  or  govemmeiital  entity  related 
to  any  such  agency  or  {contractor,  shall 
be  employed  in  or  otherwise  engaged  in, 
or  directly  or  indirectly  have  any  stock 
or  other  financial  interest  in,  any  grain 
business  or  otherwise  have  any  conflict 
of  interest  specified  in  S  800.187(b). 

(2)  Grain  business.  No  grain  business 
or  governmental  entity  conducting  any 
such  business,  or  any  member,  director, 
officer,  or  employee  thereof,  and  no 
other  business  or  governmental  entity 
related  to  any  such  eiltity,  shall  operate 
or  be  employed  by,  ori  directly  or 
indirectly  have  any  stock  or  other 
financial  interest  in,  any  agency  or 
contractor. 

(3)  Stockholder  in  ofiy  agency  or 
contractor.  No  substantial  stockholder 
in  any  agency  or  contractor  shall  be 
employed  in  or  otherwise  engaged  in,  or 
be  a  substantial  stockholder  in.  any 
grain  business,  or  directly  or  indirectly 
have  any  other  kind  di  financial  interest 
in  any  such  business  tor  otherwise  have 


any  conflict  of  interest  specified  in 
S  800.187(b). 

(4)  Stockholder  of  a  grain  business. 
No  substantial  stockhoder  in  any  grain 
business  shall  operate  or  be  employed 
by  or  be  a  substantial  stockholder  in,  or 
directly  or  indirectly  have  any  other 
kind  of  financal  interest  in.  an 
incorporated  agency  or  contractor. 

(5)  Gratuity.  No  person  described  in 
paragraph  (b)(1)  of  this  section  shall 
give  to  or  accept  &om  a  person 
described  in  paragraph  (b)(2)  of  this 
section  any  gratuity,  and  no  person 
described  in  paragraph  (b)(2)  of  this 
section  shall  give  to  or  accept  from  a 
person  described  in  paragraph  (b)(1)  of 
this  section  any  gratuity.  A  "gratuity"  is 
defined  in  S  800.187(a). 

(c)  Exempt  conflicts  of  interest — (1) 
Agency  and  contractor.  An  agency  or 
contractor  may  use  laboratory  or  office 
space  or  inspection,  weighing, 
transportation,  or  office  equipment  that 
is  owned  or  controlled,  in  whole  or  in 
part,  by  a  grain  business  or  related 
entity  when  the  use  of  the  space  or 
equipment  is  approved  by  the  Service 
for  the  performance  of  onsite  official 
services  under  the  Act. 

(2)  Financial  institution.  A  bona  fide 
financial  institution  that  has  a  financial 
relationship  with  one  or  more  grain 
businesses  or  related  entities  may  have 
a  financial  relationship  with  an  agency, 
contractor,  or  related  agency. 

(3)  Grain  business.  A  grain  business 
or  related  entity  may  furnish  laboratory 
or  office  space  or  inspection,  weighing, 
transportation,  or  office  equipment  for 
use  by  an  agency,  contractor,  or  field 
office  when  use  of  the  space  or 
equipment  is  approved  by  the  Service 
for  the  performance  of  onsite  official 
inspection  or  weighing  service. 

(d)  Disposition  of  a  conflict  of 
interest  Upon  being  informed  that  a 
prohibited  conflict  of  interest  exists  in 
the  ownership,  management,  or 
operation  of  an  agency  and  that 
remedial  action  is  required,  the  agency 
shall  take  inunediate  action  to  resolve 
that  conflict  of  interest  and  inform  the 
Service  of  the  action  taken.  An  agency 
which  believes  that  remedial  action  vrill 
cause  imdue  economic  hardship  or  other 
irreparable  harm  may  request  a  waiver 
by  forwarding  to  the  Service  a  written 
statement  setting  forth  the  facts,  the 
circimistances.  and  the  reasons  for 
requesting  a  waiver.  •  . 


§§  e00.20O-60O-20S    [Removadl 

(Sees.  8,  9. 10, 13.  and  18,  Pub.  L  94-582,  90 
Stat.  2870,  2875,  2877,  2880  and  2884,  7  U.S.C. 
79,  79a.  79b.  84,  87.  and  87e) 

Dated:  March  17, 1984. 
Kenneth  A.  Gilles. 

Administrator, 

[FR  Doc.  84-8713  Filed  4-2-84:  8:4S  am) 
BILUNO  CODE  3410-eN-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  255 

[Economic  Regulations  Doclcet  41686] 

Carrier-Owned  Computer  Reservation* 
Systems 

March  1, 1984. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Correction  to  proposed 

rulemaking. 

SUMMARY:  This  notice  corrects  an 
inadvertent  error  in  the  statement  of  the 
review  and  termination  date  in  the  text 
of  the  proposed  rule,  S  255.10(b),  EDR- 
466C  published  March  27, 1984  (49  FR 
11644)  relating  to  operation  of  computer 
reservation  systems  by  airlines. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barry  L.  Molar  (202)  673-5205,  Civil 
Aeron^tics  Board,  1825  Connecticut 
Avenue.  N.W..  Washington.  D.C.  20428. 

Supplementary  Information 

In  EDR-466C,  49  FR  11644,  the  Board 
proposed  to  adopt  rules  governing 
operation  of  computer  reservation 
systems  by  airlines.  The  Board  proposed 
to  include  a  provision  calling  for  review 
of  the  rules  and  automatic  termination 
of  its  proposed  rules  on  December  31, 
1990  imless  specifically  extended  on  the 
basis  of  that  review.  EDR-466C  at  62. 
The  termination  date  was  inadvertently 
stated  in  the  text  of  the  proposed  rule 
itself.  S  255.10(b)  as  December  31. 1991. 

On  page  11674,  first  column, 
§  255.10(b)  should  be  corrected  to  read 
as  follows: 

S  255.10    Review  and  termination. 

»        *        t        *        * 

(b)  Unless  extended  on  the  basis  of 
the  review  specified  above,  this  rule 
shall  terminate  on  December  31. 1990. 

Dated:  March  28, 1984. 
PhyllU  T.  Kaylor. 

Secretary. 

|FR  Doc.  84-8821  Filed  4-Z-84: 8:45  un| 
MLLMO  COOC  S330-01-M 
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DEPARTMENT  OF  HEALTH  ANO 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  100, 182,  and  184 

[Dodict  No.  83N-0211] 

Copper  Gluconate,  Cop(>er  Sulfate, 
Cuprous  iodide,  and  Peptonized 
Coppen  Proposed  Actions  on  GRAS 
Status  as  Direct  Human  Food 
Ingredients 

Correction 

In  FR  Doc.  84-2095  beginning  on  page 
4008  in  the  issue  of  Wednesday, 
February  1. 1884,  make  the  following 
correction. 

On  page  4012.  third  coliunn,  second 
line  of  9  184.1261(a),  the  portion  of  the 
formula  reading  "ISHaO"  should  have 
read  "5H»0". 

MUJNO  CODE  1S0S-P14I 


21  CFR  Part  161 

[Doci(«tNo.84N-O023] 

Quiclt-Frozen  Shrimps  or  Prawns; 
Advance  Notice  of  Proposed 
Ruiemaicing  on  the  Possible 
Establishment  of  a  Standard 

Correction 

In  FR  Doc.  84-6184,  beginning  on  page 
8827,  in  the  issue  of  Thursday.  March  8. 
1984,  in  the  page  8628.  in  the  Hrst 
column,  in  paragraph  2.3.3(iv),  in  the 
second  line,  "preparation  of  should 
read  "preparation  as  described  in  2.3.3, 
the  peeled  segments  of. 

BILUNG  CODE  1S0»-01-« 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
[IJ)-27»-811 

Incentive  Stock  Options;  Proposed 
Rulemsldng 

C(jrrection 

In  FR  Doc.  84-3338  beginning  on  page 
4504  in  the  issue  of  Tuesday,  February  7, 
1984,  make  the  following  corrections: 

§1.422A-1    [CorrMttd] 

1.  On  page  4507,  column  two, 
§  1.422A-l(b)(2),  Une  ten,  "form"  should 
read  "from". 


91-422A-2    [Corrwtsd] 

2.  On  page  4509,  column  three, 
\  1.422A-2(b)(4)(i).  line  thirteen, 
"limited"  should  read  "limit". 

3.  On  same  page,  column  three, 
9  1.422A-2(b)(4){ii),  line  nine,  Th" 
should  read  "The". 

4.  On  page  4512,  column  one. 

9  1.422A-2(h)(3),  Example  (2).  line  five, 
"the  number  of  should  appear  between 
"of  and  "F". 

91.422A-3    [CorrMtsd] 

5.  On  page  4514,  column  one. 

9  1.422A-3(a)(2).  Unes  four  and  five, 
"converted  into  incentive  stock  options, 
but  only  if  the"  should  be  removed. 

91.42&-1    [Corrw:tMl] 

6.  On  ptige  4518.  column  three. 

9  1.425-l(a)(6).  line  thirty-two.  "entitied" 
should  read  "entitling":  also  in  line 
thirty-four,  "of  should  appear  between 
"stock"  and  "X". 

7.  On  page  4519,  colimm  three. 
9  1.425-l(e)(5)(iii).  Une  eight,  "be" 
should  read  "by". 

enxmacooE  ims-oi-ii 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  904  ^ 

Permanent  State  Regulatory  Progmn 
of  Arkansas 

agency:  Office  of  Surface  Mining 

Reclamation  and  enforcement  (OSM), 

Interior. 

action:  Proposed  rule. 

summary:  OSM  is  proposing  to  modify 
the  deadline  for  Arkansas  to  promulgate 
rules  governing  the  training, 
examination  and  certification  of 
blasters.  On  March  9, 1984,  Arkansas 
requested  a  120  day  extension  of  time 
for  the  submission  of  its  blaster 
certification  regulations.  All  States  with 
regulatory  programs  approved  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA  or  the  Act)  are 
required  to  develop  and  adopt  a  blaster 
certification  program  by  March  4, 1984. 
Section  850.12(b)  of  OSM's  regulations 
provides  that  die  Director,  OSM,  may 
approve  an  extension  of  time  for  a  State 
to  develop  and  adopt  a  program  upon  a 
demonstration  of  good  cause. 
date:  Comments  not  received  by  May  3, 
1984  at  the  address  below,  no  later  than 
5:00  p.m.  will  not  necessarily  be 
considered  by  OSM. 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Mr. 


Robert  Markey,  Field  Office  Director, 
Tulsa  Field  Office,  Office  of  Surface 
Mining.  333  West  4th  Street  Room  3432. 
Tulsa.  Oklahoma  74103. 

FOR  RIRTNER  information  CONTACT: 

Mr.  Robert  Markey,  Field  Office 
Director.  Tulsa  Filed  Office,  Office  of 
Surface  Mining,  333  West  4th  Street 
Room  3432,  Tulsa.  Oklahoma  74103; 
Telephone:  (918)  745-7927. 

SUPPLEMENTARY  information:  On 

March  4, 1983.  OSM  issued  final  rules 
effective  April  14, 1983,  establishing  the 
Federal  standards  for  the  training  and 
certification  of  blasters  at  30  CFR 
Chapter  M  (48  FR  9486).  Section  850.12 
of  these  regulations  stipulates  that  the 
regulatory  authority  in  each  State  with 
an  approved  program  under  SMCRA 
shall  develop  and  adopt  a  program  to 
examine  and  certify  aU  persons  who  are 
directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation  within  12  months  after 
approval  of  a  State  program  or  within  12 
months  after  publication  date  of  OSM's 
rule  at  30  CFR  Part  850.  whichever  is 
later.  In  the  case  of  Arkansas's  program, 
the  applicable  date  is  12  months  after 
the  approval  of  the  State  program,  or 
March  4. 1984. 

On  March  9, 1984,  die  State  of 
Aricansas  submitted  to  OSM  a  request 
for  a  120  day  extension  to  submit  final 
rules  addressing  the  blaster  certification 
program.  The  State's  letter  stated  that 
the  extension  was  needed  for  the  State 
regulatory  authority  (Department  of 
Pollution  Control  and  Ecology)  to  work 
out  procedures  for  the  development  of 
the  program  with  the  Arkansas 
Department  of  Labor,  which  presendy 
certifies  Arkansas  blasters.  The  State 
has  indicated  a  need  for  additional  time 
in  which  to  develop  an  adequate 
program  consistent  with  the 
requirements  of  30  CFR  Part  850. 

Therefore,  OSM  is  seeking  comment 
on  the  State's  request  for  additional  time 
to  develop  and  adopt  a  blaster 
certification  program.  Section  850.12(b) 
of  OSM's  regidations  provides  that  the 
Director,  OSM,  may  approve  an 
extension  of  time  for  a  State  to  develop 
and  adopt  a  program  upon  a 
demonstration  of  good  cause. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that  pursuant 
to  section  702(d)  of  SMCRA  30  U.S.Q 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
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28. 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  pSM  an 
exemption  from  sectionJB  3.  4,  7.  and  8  of 
Executive  Order  12291  ^or  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  thfs  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  rebulatory  review 
by  OMB.  [ 

The  Department  of  tHe  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of^mall  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Thi^  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  ihe  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  SubjecU  in  30  CFR  Part  904 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Authority:  Pub.  I*  95-8^  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201-1328.  91  Stat.  J40532). 

Dated  March  29. 19B4. 
Carson  W.  Culp.  |r.. 
Acting  Director,  Office  of  Surface  Mining. 

|FK  Doc  84-MOS  Filed  4-Z-M;  M   un| 
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30CFRPartS34 

PubHc  Comment  Period  and 
Opportunity  for  Public  Hearing  on  an 
Amendment  to  ttie  Norttt  Dalcota 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enfof-cement  (OSM). 

Interior. 

action:  Proposed  rule 


summary:  OSM  is  announcing 
procedures  for  a  publi  z  comment  period 
and  for  a  public  hearii  ig  on  an 
amendment  submitted  by  the  State  of 
North  Dakota  to  amend  its  permanent 
regulatory  program  w|iich  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  under  \pe  Surface  Mining 
Control  and  Reclama^on  Act  of  1977 
(SMCRA).  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  In  the  December 
15. 1980  Federal  Register  (45  FR  8221S- 
82248).  The  proposed  program 
amendment  consists  of  proposed 
provisions  to  implement  a  blaster 
training,  examination!  and  certification 


program  as  required  by  the  Federal 
regulations  at  30  CFR  Part  850. 

This  notice  sets  forth  the  times  and 
locations  that  the  proposed  amendment 
is  available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  conunents 
on  the  proposed  program  amendment 
and  information  pertinent  to  the  public 
hearing. 

DATES:  Written  conunents  not  received 
on  or  before  4  p.m.  on  May  3. 1984  will 
not  necessarily  be  considered  by  OSM. 
A  public  hearing  on  the  proposal  will  be 
held  on  April  30. 1984,  at  the  address 
listed  below  under  "ADDRESSES."  Any 
person  interested  in  making  an  oral  or 
written  presentation  at  the  hearing 
should  contact  Mr.  William  Thomas  at 
the  OSM  Casper  Field  Office  by  4:00 
p.m.  on  April  18. 1984.  If  no  one  has 
contacted  Mr.  Thomas  to  express  an 
interest  in  participating  in  the  hearing 
by  that  date,  the  hearing  will  not  be 
held.  If  only  one  person  has  so 
contacted  Mr.  Thomas,  a  public  meeting, 
rather  than  a  hearing  may  be  held  and 
the  results  of  the  meeting  included  in  the 
Administrative  Record. 
ADDRESSES:  The  public  hearing  will  be 
held  at  the  North  Dakota  State  Capitol 
Building.  Bismark.  North  Dakota. 

Written  comments  should  be  mailed 
or  hand-delivered  to  Mr.  William 
Thomas.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Freden 
Building.  935  Pendell  Boulevard.  Mills. 
Wyoming  82644. 

See  "SUPPI^MENTARY  INFORMATION" 

for  address  where  copies  of  the  North 
Dakota  program  amendment  and 
administrative  record  on  the  North 
Dakota  program  are  available.  Each 
requestor  may  receive,  free  of  charge, 
one  single  copy  of  the  proposed  program 
amendment  by  contacting  the  OSM 
Casper  Field  Office  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  William  Thomas.  Director,  Casper 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Freden 
Building.  935  Pendell  Boulevard.  Mills. 
Wyoming  82644.  Telephone:  (307)  261- 
5824. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  North  Dakota  program 
amendment,  the  North  Dakota  program 
and  the  administrative  record  on  the 
North  Dakota  program  are  available  for 
public  review  and  copying  at  the  OSM 
offices  and  the  office  of  the  State 
regulatory  authority  listed  below, 
Monday  through  Friday.  9:00  a.m.  to 
4K)0  p.m..  excluding  holidays: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Administrative 
Record  Room.  1100  "L"  Street,  N.W.. 
Washington.  D.C.  20240 


Office  o«  Surface  Mining  Reclamation 
and  Enforcement.  Freden  Building.  935 
Pendell  Boulevard.  Mills.  Wyoming 
82644 

North  Dakota  Public  Service 
Commission.  Reclamation  Division. 
Capitol  Building.  Bismarck.  North 
Dakota  58505 

Background  ^ 

The  North  Dakota  program  was 
approved  by  die  Secretary  of  the 
Interior  on  December  15. 1980. 
conditioned  on  the  correction  of  13 
minor  deficiencies.  Information 
pertinent  to  the  general  background, 
revisions,  modifications  and 
amendments  to  the  proposed  permanent 
program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
conunents  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the  North 
Dakota  program  can  be  found  in  the 
December  15, 1980  Federal  Register  (45 
FR  82215-82248),  February  9. 1983 
Federal  Register  (48  FR  8902).  and  the 
November  9. 1983  Federal  Register  (48 
FR  51458). 

1>ropo8ed  Amendment 

On  February  27. 1984.  the  State  of 
North  Dakota  submitted  to  OSM  an 
amendment  to  its  approved  permanent 
regulatory  program.  The  proposed 
amendment  is  intended  to  implement  the 
provisions  of  30  CFR  Part  850  relating  to 
blaster  training,  examination  and 
certification.  The  proposed  amendment 
consists  of  a  narrative  description  of  the 
blaster's  training,  examination  and 
certification  program;  proposed 
regulations  governing  the  use  of 
explosives  and  the  training,  examination 
and  certification  of  blasters;  and  a 
comparison  of  State  and  Federal 
regulations  for  blaster  certification. 

At  the  time  of  the  Secretary's 
approval  of  the  North  Dakota  program. 
OSM  has  not  yet  promulated  Federal 
rules  governing  the  training  and 
certification  of  blasters.  Therefore,  the 
State  was  not  required  to  include  such 
requirements  in  its  program.  However, 
in  the  notice  announcing  conditional 
approval  of  the  North  Dakota  program, 
the  Secretary  specified  that  North 
Dakota  would  be  required  to  adopt  such 
provisions  following  promulgation  of  the 
Federal  standards  (45  FR  82233 
December  15. 1980). 

On  March  4. 1983.  OSM  issued  final 
rules  effective  April  14, 1963, 
establishing  the  Federal  standards  for 
the  training  and  certification  of  blasters 
at  30  CFR  Chapter  M  (48  FR  9488).  OSM 
is  seeking  comment  on  whether  the 
North  Dakota  proposed  modifications 
are  no  less  effective  than  the 
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requirements  of  the  Federal  regulations 
and  satisfy  the  criteria  for  approval  of 
State  program  amendment  at  30  CFR 
732.15  and  732.17. 

The  full  text  of  the  program 
modification  submitted  by  North  Dakota 
for  OSM's  consideration  is  available  for 
public  review  at  the  addresses  Usted 
under  "addresses." 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Fart  934 

Coa!  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Authority:  Sec.  503,  Pub.  L  95-87  (30  U.S.C. 
1253). 

Dated:  March  29, 1984. 
Carson  W.  Culp,  Jr., 

Acting  Director,  Office  of  Surface  Mining. 

|FR  Doc.  84-8807  Filed  4-2-M:  8:48  ami 
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30  CFR  Part  935 

Public  Comment  Procedures  and 
Opportunity  for  Public  Hearing  on 
Proposed  Modifications  to  the  Ohio 
Permanent  Regulatory  Program 

aqency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 


ACTION:  Proposed  rule. 


tUMMAllY:  OSM  is  announcing 
procedures  for  a  public  comment  period 
and  for  requesting  a  public  hearing  on 
the  substantive  adequacy  of  program 
amendments  submitted  by  Ohio  as 
amendments  to  the  State's  permanent 
regulatory  program  (hereafter  referred  to 
as  the  Ohio  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

The  amendments  submitted  are 
proposed  changes  to  the  Ohio 
regulations  concerning  surface  water 
information  required  in  an  imderground 
mining  permit  application.  This  notice 
sets  forth  the  times  and  locations  that 
the  Ohio  program  and  proposed 
amendments  will  be  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendments,  and  the  procedures  that 
will  be  followed  for  the  pubUc  hearing. 
DATES:  Written  comments  &om  the 
pubhc  not  received  by  4:30  p.m..  May  3, 
1984,  will  not  necessarily  be  considered 
in  the  decision  on  whether  the  proposed 
amendments  should  be  approved  and 
incorporated  into  the  Ohio  regulatory 
program.  A  public  hearing  on  the 
proposed  amendments  will  be  held  only 
if  requested.  If  no  one  requests  a  public 
hearing,  none  will  be  held.  If  only  one 
person  requests  a  public  hearing  a 
public  meeting,  radier  than  a  hearing, 
may  be  held  and  the  results  of  the 
meeting  included  in  the  Administrative 
Record.  If  a  hearing  is  requested  and 
scheduled,  a  notice  announcing  the  time 
and  location  of  the  hearing  will  be 
announced  in  the  Federal  Register. 
Requests  for  a  public  hearing  should  be 
directed  to  Ms.  Nina  Rose  Hatfield  at 
the  address  or  telephone  number  listed 
below  by  4:00  p.m.,  April  18, 1984. 
ADDRESSES:  Written  comments  and 
requests  for  a  hearing  should  be  directed 
to  Ms.  Nina  Rose  Hatfield,  Field  Office 
Director,  Columbus  Field  Office,  Office 
of  Surface  Mining,  Room  202.  2242  South 
Hamilton  Road,  Columbus,  Ohio  43227; 
Telephone:  (614)  866-0578. 

Copies  of  the  Ohio  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public 
meetings,  and  all  written  conunents 
received  in  response  to  this  notice  will 
be  available  for  public  review  at  the 
OSM  Field  Office  listed  above  and  at 
the  OSM  Headquarters  Office  and  the 
office  of  the  State  regulatory  authority 
listed  below,  during  normal  business 
hours  Monday  through  Friday,  excluding 
holidays. 
Office  of  Surface  Mining,  Room  5315, 

1100  "L"  Street,  NW..  Washington, 

D.C.  20240, 


Ohio  Division  of  Reclamation,  Building 
B,  Fountain  Square,  Columbus.  Ohio 
43224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Nina  Rose  Hatfield,  Field  Office 
Director,  Columbus  Field  Office,  Office 
of  Surface  Mining,  Room  202.  2242  South 
Hamilton  Road,  Columbus,  Ohio  43227; 
Telephone:  (614)  866-0578. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Ohio  program  was  approved 
effective  August  16, 1982,  by  notice 
published  in  the  August  10, 1982  Federal 
Register  (47  FR  34688).  The  approval 
was  conditioned  on  the  correction  of  28 
minor  deficiencies  contained  in  11 
conditions.  Information  pertinent  to  the 
general  background,  revisions, 
modifications,  and  amendments  to  the 
Ohio  program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10, 
1982  Federal  Register. 

n.  Submission  of  Revisions 

By  letter  dated  March  9, 1984.  Ohio 
submitted  regulatory  amendments  to 
revise  the  surface  water  information 
requirements  in  an  imderground  mining 
permit  application. 

Specifically,  the  proposed 
amendments  include  the  following 
revisions  to  Ohio  rule  1501:13-4-13 
Underground  Mining  Permit  Application. 
Requirements  for  Information  on 
Environmental  Resources: 

(1)  Paragraph  (E)(2)(a)  is  revised  to 
require  water  quantity  descriptions 
including,  at  a  minimum,  information  on 
seasonal  flow  rates;  and 

(2)  Paragraph  (E)(2)(b)(vii)  is  revised 
to  require  total  dissolved  solids  in 
milligrams  per  liter  or  specific 
conductance  corrected  to  twenty-five 
degrees  centigrade. 

The  full  text  of  the  proposed  program 
amendments  submitted  by  Ohio  is 
available  for  public  inspection  at  the 
addresses  listed  above.  The  Director 
now  seeks  public  comment  on  whether 
the  proposed  amendments  are  no  less 
effective  than  the  Federal  regulations.  If 
approved,  the  amendments  will  become 
part  of  the  Ohio  program. 

ni.  Protedural  Requirements 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 
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2.  Executive  Order  Nb.  12291  and  the 
Regulatory  Flexibility  Act-  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  QSM  an 
exemption  from  Sectioiis  3.  4,  7.  and  8  of 
Executive  Order  12291  jor  actions 
directly  related  to  approval  or 
conditional  approval  ol  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparatic  n  of  a  Regulatory 
Impact  Analysis  and  re  gulatory  review 
by  OMB. 

The  Department  of  th  e  Interior  has 
determined  that  this  w(  uld  not  have  a 
significant  economic  ef  ect  on  a 
substantial  number  of !  mall  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  eoi  et  seq.).  Thi^  rule  would  not 
impose  any  new  requir  jments;  rather,  it 
would  ensure  that  exis  ing  requirements 
established  by  SMCR>^  and  the  Federal 
rules  would  be  met  by  he  State. 

3.  Paperwork  Reducl  ion  Act:  This  rule 
does  not  contain  infom  lation  collection 
requirements  which  rei  uire  approval  by 
the  Office  of  Managem  >nt  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  C  FR  Part  935 

Coal  mining.  Intergo'  remmental 
relations.  Surface  minii  ig.  Underground 
mining. 

Authority:  Pub.  L  95-87  30  U.S.C.  1201  et 
seq. 

Dated:  March  29, 1984 
CaraoD  W.  Gulp.  |r.. 

Acting  Director.  Office  of  Surface  Mining. 

ire  Doc  a»-8aae  Filed  4-2-M:  8:41  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33CFR  Part  110 

(CG05-83-041 

Anctiorage  Ground;  ^mpton  Roads, 
VA 


Correction 
In  FR  Doa  84-7725, 


ippeanng  on  page 


10678.  in  the  issue  of  Tlhursday.  March 


22, 1984.  in  the  second 


fifth  hne  from  the  bott  )m.  "7*21'21"  W 


Should  read  "76*2112 


MLUMO  CODE  1$06-01-M 


column,  in  the 


W.". 


DEPARTMENT  OF  TH  E  INTERIOR 


National  Park  Servia 
36  CFR  Part  13 


National  Park  Systeir 


agency:  National  Par  i  Service,  Interior. 


UnlU  In  Alaska 


action:  Proposed  rule. 


summary:  This  proposed  rulemaking,  in 
accordance  with  the  Alaska  National 
Interest  Lands  Act  (ANILCA),  provides 
a  relatively  comprehensive  regulation 
concerning  cabins  and  other  structures 
on  National  Park  System  lands  in 
Alaska.  The  rulemaking  attempts  to 
provide  guidance  by  addressing  the 
following  types  of  cabin  use  in  park 
areas: 

(1)  Use  pursuant  to  a  valid  existing 
lease  or  permit 

(2)  Personal  occupancy  and  use  by  a 
qualified  occupant  of  a  cabin  not  under 
valid  existing  lease  or  permit; 

(3)  New  cabins  and  other  structures 
necessary  for  subsistence  uses; 

(4)  New  cabins  and  other  structures 
otherwise  authorized  by  law; 

(5)  Use  for  authorized  commercial 
activities; 

(6)  General  public  use; 

(7)  Use  for  official  government 
business; 

(8)  Use  of  temporary  facilities  directly 
and  necessarily  related  to  the  taking  of 
fish  and  wildlife; 

(9)  other  uses  (including  extraordinary 
hardship). 

Consistent  with  the  purposes  of  the 
park  areas,  the  intent  of  today's 
proposed  regulations  is  to  permit  both 
the  continuation  of  appropriate  existing 
cabin  use  and  the  development  of 
appropriate  new  cabin  use  where  the 
law  allows.  The  Department  is 
persuaded  that  much  existing  cabin  use 
in  Alaska  is  compatible  with  the 
purposes  and  values  of  the  park  areas. 
To  the  extent  possible,  therefore,  the 
Department  is  hopeful  that  this 
proposed  regulation  will  minimize  the 
regulatory  burden  on  Alaskan  residents 
required  by  law,  but  without  sacrificing 
the  "due  process" — i.e.,  legal 
procedures — necessary  for  protection  of 
these  residents'  interests. 

The  Department  invites  thorough 
public  discussion  of  these  and  related 
issues  before  promulgation  of  the  final 
rulemaking. 

DATES:  Written  conunents,  suggestions, 
or  objections  will  be  accepted  until  June 
4,1984. 

ADDRESS:  Comments  should  be 
addressed  to:  Alaska  Regional  Director. 
National  Park  Service.  2525  Gambell 
Street,  Room  107,  Anchorage,  Alaska 
99503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  J.  Contor,  Alaska  Regional 
Director,  National  Park  Service,  2525 
Gambell  Street  Room  107,  Anchorage, 
Alaska  99503.  Telephone:  1907)  271-4196. 


SUPPLEMENTARY  MFORMATlOir. 
Background 

The  Alaska  National  Inteiest  Lands 
Conservation  Act  ("ANILCA ").  signed 
into  law  (Public  Law  No.  96-487,  94  Stat. 
2371. 16  U.S.C.  3101.  etseq.)  on 
December  2, 1980.  contains  several 
provisions  which  pertain  to  cabins  and 
other  structures  on  Federal  lands  in 
Alaska.  In  regulations  promulgated  on 
June  17. 1981  (46  FR  31836  codified  at  36 
CFR  Part  13),  by  the  National  Park 
Service  (NPS),  provided  interim 
guidance  on  certain  kinds  of  cabin  use 
authorized  by  ANILCA.  For  the  most 
part,  these  existing  regulations  repeat 
the  statutory  language  and 
consequently,  leave  interpretation  of  the 
statutory  language  to  field  application  in 
individual  cases.  Thus,  in  an  effort  to 
assure  uniform  treatment  of  cabin 
permit  applicants  in  Alaska  park  areas, 
the  Alaska  Regional  Office  (ARO)  of  the 
National  Park  Service  developed 
guidelines  in  1982  to  instruct 
Superintendents  in  the  issuance  of  cabin 
permits.  The  Citizens  Advisory 
Commission  on  Federal  Areas  and  other 
persons  raised  procedural  and 
substantive  questions  regarding 
guidelines.  The  Department  of  the 
Interior  also  agreed  that  the  guidelines 
merited  additional  Departmental  review. 
As  a  result  of  this  review,  the 
Department  proposes  to  revise  S  13-17  of 
the  existing  Alaska  NPS  regulations  to 
provide  a  relatively  comprehensive 
regulation  concerning  cabins  and  other 
structures  in  park  areas  in  Alaska. 

Throughout  this  preamble  and  the 
proposed  regulations,  the  phrase  "park 
areas"  is  used  in  accordance  with  its 
definition  in  36  CFR  13.1(m)  to  mean 
"lands  and  waters  administered  by  the 
National  Park  Service  within  the  State 
of  Alaska." 

Section-by-Section  Analysis 
Section  13.17(a)    Administration. 

(1)  Policy:  This  paragraph  declares 
that  the  NPS  shall  manage  cabins  in 
Alaska  park  areas  in  accordance  with 
applicable  with  applicable  law, 
particularly  ANILCA  and  the  NPS 
Organic  Act  (16  U.S.C.  1.  et  seq.). 

Sections  1303. 1315. 1316.  and  205  of 
ANILCA  pertain  directly  to  cabins. 
There  are  other  sections  of  ANILCA  that 
pertain  indirectly  to  cabins,  e.g.,  %\  201, 
202,  203,  801.  802,  810,  WOl,  and  1313. 
Title  16  U.S.C.  SS  3193.  3203.  3204, 
410hh-4;  410hh.  410hh-l.  410hh-2,  3111, 
3112.  3120,  3191.  3201  are  also  relevant 
Several  of  these  statutory  sections 
•  authorize  the  use  of  cabins  in  park 
areas,  subject  to  certain  conditions  and 
reasonable  regulations.  No  statutory 
section,  however  authorizes  cabin  use 
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that  may  cause  significant  detriment  to 
the  principal  purpose  of  the  affected 
park  area. 

What  are  the  purposes  of  the  park 
area?  Title  11  of  ANILCA,  establishes 
and  expands  most  of  Alaska's  park 
areas,  and  lists  several  of  the  purposes, 
although  the  list  is  expressly  non- 
exhaustive.  (7)  For  pre-ANILCA  park 
areas,  including  areas  that  were 
subsequently  expanded  by  ANILCA,  the 
various  enabling  acts,  as  amended,  set 
forth  most  of  the  purposes.  {2)  In 
addition,  the  "fundamental  purpose"  of 
all  units  of  the  National  Park  System, 
according  to  the  NPS  Organic  Act: 

"*   *  *  is  to  conserve  the  scenery  and 
the  natural  and  historic  objects  and  the 
wildlife  therein  and  to  provide  for  the 
enjoyment  of  the  same  in  such  manner 
and  by  such  means  as  will  leave  them 
unimpaired  for  the  enjoyment  of  future 
generations  *  *  *  16  U.S.C.  1:  see  also, 
id.  la-1  et  seq. 

With  respect  to  park  areas  layered 
with  a  wilderness  designation  [see,  16 
U.S.C.  9  1132),  the  Wilderness  Act.  as 
modified  by  relevant  sections  of 
ANILCA,  establishes  additional 
purposes  for  the  establishment  and 
management  of  wilderness  areas.  See, 
16  U.S.C.  1131, 1133;  ANILCA,  section 
707.  Finally,  the  various  management 
plans  for  each  park  area,  e.g.,  the 
general  conservation  and  management 
plan  required  by  16  U.S.C.  3191  and  la- 
7(b],  statements  for  management, 
specific  resource  management  plans, 
and  land  protection  plans,  shed 
additional  light  on  the  purposes  and 
values  of  the  area. 

Section  13.17,  as  proposed,  attempts  to 
provide  guidance  on  most  types  of  cabin 
use  allowed  in  park  areas.  Section 
13.17(a)  includes,  as  paragraphs  (i) 
through  (ix),  a  list  of  cabin  use 
categories  covered  in  S  13.17. 

(2)  Permittee's  Interest  Limited  to 
Occupancy  and  Use:  This  paragraph 
reflects  the  principle  that,  to  the  extent 
that  a  trespass  structure  on  parklands  is 
government  property,  the  Federal 
Government  must  authorize  its 
alienation,  as  by  sale  or  exchange. 
Nothing  in  these  regulations,  however, 
abrogates  a  permittee's  interest  in  the 
personal  property  within  a  cabin  other 
structure,  unless  such  personal  proi>erty 
has  been  legally  abandoned. 

(3)  Notice  and  Comment  on  Proposed 
Permit:  This  paragraph  requires  the 
Superintendent  to  publish  notice  and 
invite  public  comment  for  at  least  thirty 
days  before  issuing  a  permit  for  cabin 
use  on  parklands  except  short-term  (14 
days  or  less)  public  cabin  use.  The 
purpose  of  this  procedure  is  to  elicit 
competing  claims  to  the  cabin  as  well  as 
additional  evidence  relevant  to  the 


existing  claim  before  the  permit  is 
issued.  This  procedure  should  aid 
conflict  resolution  and  improve 
decisionmaking  on  cabins  with  complex 
or  disputed  histories  of  use  and 
occupancy. 

(4)  Access:  For  cabins  and  other 
structures  on  Federal  lands  which  were 
not  under  a  valid  existing  lease  or 
permit  on  December  2, 1980,  the 
Superintendent  will  specify  resonable 
methods  and  routes  of  access,  if 
necessary,  consistent  with  the  purposes 
and  values  for  which  the  park  area  was 
established.  In  most  cases,  the  NPS 
anticipates  that  the  cabin  occupant  will 
not  have  to  request  special  access 
provisions  since  section  1110(a)  of 
ANILCA  16  U.S.C.  3170(a),  and  the  NPS 
general  regulations  on  access  in  park 
areas,  36  CFR  13.10-13.14,  establish  a 
liberal  "open  unless  closed"  policy 
concerning  most  access.  See,  also, 
proposed  43  CFR  36.11,  Federal  Register 
notice  48  FR  32515  (July  15, 1983).  If  the 
cabin  occupant's  desired  access  is 
restricted,  however,  the  Superintendent 
will  specify  the  appropriate  access  in 
the  cabin  permit  in  accordance  with 
traditional  NPS  authorities  and  policies. 
The  Superintendent  will  work  with  these 
cabin  occupants  to  determine  a  mutually 
acceptable  method  and  route  of  access 
to  their  cabins  or  structures  compatible 
with  park  purposes.  As  §  13.17(a)(4) 
makes  clear,  however,  those  cabin 
occupants  not  subject  to  a  valid  existing 
lease  or  permit  on  December  2, 1980  and 
who  by  definition  possess  no  interest  in 
the  land  on  which  their  cabins  are 
located — do  not  qualify  for  the  privilege 
of  guaranteed  "adequate  and  feasible" 
access  granted  by  section  1110(b)  of 
ANILCA.  16  U.S.C.  3170(b),  and 
implemented  by  36  CFR  13.15  (see,  a/so. 
proposed  43  CFR  36.10.  48  FR  32515  (July 
15, 1983). 

Section  13.17(b)    Valid  Existing  Lease 
or  Permit 

Section  13.17(b),  that  implements 
S  1303(d)  of  ANILCA.  16  U.S.C.  3193(d), 
applies  to  valid  existing  leases  or 
permits  in  effect  at  the  time  of 
ANILCA's  enactment  on  December  2, 
1980,  for  cabins,  homesites,  or  similar 
structures  on  Federal  lands  in  park 
areas.  These  cabins  are  not  so-called 
"trespass"  cabins:  rather,  the 
leaseholders  or  permittees  to  these 
structures  recognized  and  complied  with 
the  legal  requirements  for  cabin 
occupancy  on  Federal  lands  at  some 
point  before  the  enactment  of  ANILCA. 
Section  13.17(b)  would  direct  the 
Superintendent  to  renew  these  valid 
existing  leases  or  permits  upon 
expiration  (as  long  as  the  expiring  lease 
or  permit  does  not  prohibit  renewal). 


unless  the  Superintendent  factually 
determines  that  the  particular  cabin  use 
consititutes  a  direct  threat  to,  or 
impairment  of,  the  purposes  of  die  park 
area.  The  provisions  of  the  new  lease  or 
permit  would  conform  to  the  provisions 
of  the  expiring  lease  or  permit  subject 
to  any  modifications  or  new  conditions 
necessary  for  protection  of  the  values 
and  purposes  of  the  park  area. 

Since  section  1303(d)  of  ANILCA  does 
not  specifically  address  revoci-tion  of  a 
valid  existing  lease  or  permit  the  NPS  is 
today  proposing  in  S  13.17(b)(4)  a 
regulatory  interpretation  of  the  law. 
Section  13.17(b)(4)(i)  borrows  die 
procedural  protections  of  section 
1303(c)(2)  of  ANILCA  to  govern 
revocation  of  a  lease  or  permit  for  a 
"residential  structure"  i.e.,  a  structure  in 
which  the  leaseholder  or  permittee  has 
lived  during  a  "substantial"  portion  of 
the  term  of  the  lease  or  permit.  With 
respect  to  revocation  of  a  lease  or 
permit  for  a  "non-residential  structure,** 
S  13.17(b)(4)(ii)  uses  the  less  elaborate 

[)rocedural  protections  establisljed  for 
ease  or  permit  renewal  by  section 
1303(d)  itself,  requiring  "specific  findings 
following  notice  and  opportunity  for  the 
leaseholder  or  permittee  to  respond." 

Finally,  in  regard  to  the  transferability 
of  the  valid  existing  lease  or  permit  in 
contrast  to  most  other  permittees  under 
§  13.17,  the  §  13.17(b)  leaseholder  or 
permittee  or  his/her  estate  may  transfer 
(e.g.,  self)  the  property  interests 
contained  in  a  valid  existing  lease  or 
permit  to  another  person. 

Section  13.17(c)    Personal  Occupancy 
and  Use  by  a  Qualified  Occupant  to  a 
Cabin  Not  under  Valid  Existing  Lease  or 
Permit 

Section  13.17(c)  implements  section 
1303(a)  (1)  and  (2)  of  ANILCA  16  U.S.a 
3193(a)  (1)  and  (2),  regarding  so-called 
"trespass  cabins"  in  certain  park  areas. 
These  "trespass  cabins"  are  cabins  on 
Federal  lands  in  which  the  occupants 
have  no  legal  interest  for  one  reason  or 
another,  e.g..  the  lands  were  closed  to 
entry,  the  occupants  did  not  file  an 
application  for  the  cabin  with  the 
Federal  Government  etc.  Referring  to 
such  cabin  occupants,  the  Senate 
Committee  on  energy  and  Natural 
Resources  said  the  following: 

While  recogniiing  that  many  of  these 
occupants  hold  no  legal  interest  in  these 
sites,  it  is  the  intent  of  the  Conunittee  that  the 
Secretary  be  fair  and  equitable  in  his 
administration  of  the  permitting  authority 
granted  under  provisions  of  this  Act  •  *  • 
The  Committee  intends  that  the  Secretary 
utilize  this  permitting  system  wherever 
possible  and  where  there  is  not  real  conflict 
or  danger  to  the  resources  for  which  the  units 
have  been  established. 
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(Senate  Report  No.  96-413.  96th  Cong..  Ist 

Session  304  (1979))  ' 

i 

As  detailed  below,  the  proposed 
regulations  would  authorized  the  MPS  to 
permit  a  qualifying  "claimant"  to 
continue  to  use  his/her  trespass  cabin 
according  to  a  sliding  sdale  of  terms  and 
conditions  based  on  the  date  of  the 
cabin  claim  and  the  length  of  the 
claimant's  occupancy.  T 

Applicability:  Sectioij  1303(a)  (1)  and 
(2)  apply  to  National  Pai-k  System  units 
"created  or  enlarged"  b  i  ANILCA. 
Proposed  S  13.17(c)(1)  v  ould  interpret 
the  quoted  phrase  as  inf;luding  all  park 
areas  except  Klondike  $old  Rush  and 
Sitka  National  Historical  Parks,  whose 
boundaries  were  not  affected  by 
ANILCA.  The  Department  believes  that 
Congress  intended  section  1303(a)  to  be 
the  sole  ANILCA  provi^on  governing 
"trespass  cabins"  in  pa^k  areas.  As  a 
result,  the  Department  lias  applied 
traditional  park  authorities  prohibiting 
residences  on  parkland^  to  Klondike 
and  Sitka.  j 

It  should  be  noted  that,  in  contrast  to 
today's  proposed  interpretation,  the  June 
17, 1981  interim  regulations  interpreted 
the  phrase  "unit[s]  of  thje  National  Park 
System  created  or  enlaijged"  by  ANILCA 
to  exclude  the  former  (dre-December  2, 
1980)  Mt.  McKinley  NaOonal  Park, 
Glacier  Bay  National  Monument,  and 
Katmai  National  Monui|ient,  in  addition 
to  Klondike  Gold  Rush  find  Sitka 
National  Historical  Parks.  Upon  review, 
however,  the  Department  has  decided 
that  the  quoted  phrase  inore  accurately 
includes  the  three  former  park  areas  that 
were  enlarged  by  ANILCA.  This 
proposed  interpretation  should  not  have 
much  practical  effect  sijice  the  NPS 
knows  of  no  "trespass  cabins"  in  its 
three  former  park  areas  (and  no 
subsistence  cabins  will 
under  proposed  5  13.171 
subsistence  uses  are  prihibited  in  these 
former  park  areas).  Nevertheless,  the 
Department  recognizes  that  the  quoted 
statutory  phrase  is  not  free  from 
ambiguity  and,  consequently,  welcomes 
comments  as  to  the  aparopriate 
interpretation. 

Definitions:  The  proijosed  regulations 
would  use  the  definitions  of  key  terms  in 
section  1303(a)  (1)  and  [2)  of  ANILCA, 
and  particularly  the  term  "claimant,"  to 
implement  certain  limitations  which 
Congress  intended  to  iiiipose  on  the 
legitimization  of  trespass  cabins.  The 
statute  requires  a  "claimant"  to  a  cabin 
or  other  structure  to  dehionstrate  a 
"possessory  interest"  i^,  or  "right  of 
occupancy"  to,  the  stn$:ture.  Congress 
provided  no  specific  guidance  as  to  the 
meaning  of  the  terms  "claimant," 
"possessory  interest,"  i  ir  "right  of 


be  permitted 
d)  since 


occupancy,"  making  definition  of  the 
phrases  a  matter  of  regulatory 
interpretation.  The  statutory  terms  raise 
several  questions.  For  example,  how  can 
a  claimant  have  a  "right"  of  occupancy 
to  a  trespass  cabin?  Is  ownership  of  a 
woodbuming  stove  or  a  doorknob  in  the 
cabin  a  sufficient  "possessory  interest" 
to  entitle  a  claimant  to  a  cabin  permit? 
As  a  final  example,  if  two  claimants 
seek  permits  for  occupancy  and  use  of 
the  same  cabin  based  on  respective 
claims  of  "possessory  interest"  and 
"right  of  occupancy,"  to  whom  should 
the  Superintendent  award  the  permit? 

Fortunately,  Congress'  purpose  in 
enacting  section  1303(a)  (1)  and  (2),  as 
expressed  in  the  legislative  history, 
suggests  meaningful  approaches  to  the 
definition  of  these  key  terms.  The 
legislative  history,  albeit  short, 
consistently  emphasizes  Congress' 
intent  to  permit  the  "continued  use  and 
occupancy"  of  the  trespass  cabins 
grandfathered  by  the  statute  by  their 
"occupants"  or  "residents,"  so  that  these 
people  may  carry  on  their  "unique 
lifestyles."  See  Senate  Report  No.  413, 
supra.  To  implement  this  intent,  the  NPS 
proposes  to  define  the  key  word 
"claimant"  as  a  person  who  not  only 
demonstrates  a  "possessory  interest"  or 
"right  of  occupancy"  in  the  cabin,  but 
who  also  has  lived  in  the  cabin  or 
structure  during  a  "substantial  portion" 
of  the  time  since  the  date  of  his/her 
claim.  As  a  general  guide,  the 
Department  proposes  that  the  phrase 
"substantial  portion  of  time"  means 
occupancy  of  the  cabin  or  structure  as  a 
place  of  residence  at  least  33  Vs  percent 
of  the  time  since  the  date  of  the  claim 
(as  soon  as  the  cabin  was  suitable  for 
occupancy)  and,  in  addition,  at  least 
four  consecutive  months  each  year  since 
January  1, 1979.  The  Department 
believes  that,  consistent  with 
Congressional  intent,  these  residency 
guidelines  will  generally  preclude 
occasional  recreational  cabin  users  from 
obtaining  permits  under  this  subsection 
of  the  regulations,  but  generally  allow 
"bush"  residents  to  qualify  for  cabin 
permits  necessary  to  continuation  pf 
their  special  lifestyles.  The  Department 
welcomes  comments  on  whether  these 
particular  residency  guidelines — 33  Vi 
percent  of  the  claim  period  and  four 
consecutive  months  annually  in  recent 
years— constitute  a  reasonable 
implementation  of  Congressional  intent. 

As  explained  above,  the  Department 
has  chosen  to  make  the  word  "claimant" 
the  key  to  a  person's  qualification  for  a 
cabin  permit  imder  9  13.17(c)  of  the 
proposed  regulations.  Conversely,  in 
light  of  the  problems  mentioned  above, 
the  Department  has  not  attempted  to 
make  the  definitions  of  the  phrases 


"possessory  interest"  and  "right  of 
occupancy"  critical  to  a  person's  cabin 
permit  qualifications.  The  Department 
welcomes  comments  on  this  regulatory 
approach. 

Permit  Terms  Dependent  on  Cabin 
Age  and  Occupancy:  In  general, 
according  to  the  scheme  of  section 
1303(a)  (1)  and  (2)  of  ANILCA,  the  longer 
a  claimant  has  occupied  a  "trespass 
cabin"  in  a  park  area,  the  greater  the 
privileges  the  claimant  may  obtain  in  a 
cabin  permit  under  S  13.17(c)  of  the 
proposed  regulations.  This  statutory 
scheme  no  doubt  reflects  the  lengthy 
tradition  of  personal  use  of  such  cabins, 
the  uncertain  status  of  Federal  lands  in 
the  late  1960'8  and  eariy  1970's,  and  the 
often  substantial  investment,  in  effort  if 
not  money,  that  some  claimants  have 
put  into  their  structures.  See,  Senate 
Report  No.  413,  supra*  Senate  Committee 
on  Energy  and  Natural  Resources, 
Transcript  of  Proceeding  (not  reviewed 
for  accuracy  or  edited):  Markup  Session 
on  S.  9,  Alaska  Lands,  at  134-140 
(October  11, 1979)  (hereinafter  referred 
to  as  "Senate  Committee  Markup");  NPS 
Alaska  National  Monuments-General 
Management  Regulations,  Federal 
Register  notice  44  FR  37732,  at  37733-34, 
37736-37.  37745-46  (June  28, 1979). 

ANILCA's  scheme  creates  two 
categories  of  claims  eligible  for  different 
degrees  of  privilege  under  proposed 
section  13.17(c): 

(1)  Claims  dating  from  December  18. 
1973  or  earlier,  and 

(2)  Claims  dating  between  December 
18, 1973  and  December  1, 1978. 

All  claims  based  on  a  date  after 
December  1, 1978  are  eligible  for  a 
residential  permit  under  proposed 
9  13.17(c);  however,  claimants  to  these 
post  December  1, 1978  cabins  should  be 
aware  that  they  may  qualify  for  a  cabin 
use  permit  under  another  provision  of 
the  proposed  regulations,  e.g.,,  9  13.17(g) 
concerning  public  use  cabins. 

With  respect  to  the  first  category  of 
residential  cabin  claims,  i.e.  those  based 
on  pre-December  18, 1973  occupancy 
and  use,  9  13.17(c)(3)(i)  of  the  proposed 
regulations  would  make  clear  that 
qualifying  claimants  to  these  cabins  may 
obtain  a  five-year,  renewable, 
nontransferable  permit  for  occupancy 
and  use,  as  long  as  such  use  is 
compatible  with  the  principal  purposes 
of  the  affected  park  area.  Upon 
application  and  subject  to  revocation 
[see  discussion,  below),  the 
Superintendent  would  renew  the  permit, 
with  any  necessary  modifications,  every 
five  years  until  the  death  of  the  "last 
immediate  family  member  of  the 
claimant  residing  in  the  cabin  or 
structure  under  permit."  ANILCA. 
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section  1303(c)(1).  16  U.S.C.  3193(c)(1). 
Section  13.17(c)(3](i)  of  the  proposed 
regulations  would  define  this  quoted 
phrase  to  mean  any  person  related  to 
the  claimant  by  blood,  marriage,  or 
adoption  who  resides  in  the  cabin  under 
permit  during  a  "substantial  portion"  of 
the  term  of  the  expiring  permit.  As  a 
general  guideline,  the  Department  again 
proposes  that  four  consecutive  months  a 
year  constitutes  a  "substantial  portion 
of  time,"  but  exceptions  to  this  general 
guideline  may  be  appropriate  in  such 
cases  as  a  family  member  away  for 
school  or  a  clearly  temporary  or 
seasonal  job.  Proposed  section 
13.17(c)(4){i)(F)  would  require  the 
claimant  to  list  in  the  permit  application 
all  family  members  residing  in  the  cabin 
for  substantial  portions  of  time  and  to 
specify  respective  periods  of  residence 
during  the  expiring  term  and  for  the 
proposed  term.  The  claimant  would 
update  this  list  every  five  years  upon 
application  for  renewal  of  the  permit;  in 
addition,  the  NFS  recommends  that  the 
permittee  contact  the  Superintendent  to 
update  the  list  as  appropriate  in  light  of 
changed  circumstances. 

As  for  the  second  category  of  claims. 
i.e.,  those  based  on  occupancy  and  use 
beginning  between  December  18. 1973 
and  December  1. 1978.  §  13.17(c)(3)(ii)  of 
the  proposed  regulations  would  allow 
qualifying  claimants  to  these  cabins  to 
obtain  a  one-year,  generally 
nonrenewable,  nontransferable  permit 
for  occupancy  and  use.  as  long  as  such 
use  is  compatible  with  the  principal 
purposes  of  the  affected  park  area. 
Although  this  category  of  permit  is 
generally  nonrenewable,  the 
Superintendent  may  nevertheless  extend 
the  term  of  the  permit,  subject  to 
additional  appropriate  permit 
conditions,  for  such  reasons  as  the 
Superintendent  determines  are  equitable 
and  just  on  a  case-by-case  basis  after 
opportunity  for  informal  hearing  upon 
the  permittee's  request.  In  other  words, 
this  provision  fulfills  the  legislative 
intent  to  give  the  Superintendent  "the 
discretion  to  judge  cases  in  which  the 
equity  clearly  is  with  those  who  have 
put  up  the  cabins."  Senate  Committee 
Markup,  supra,  at  139.  In  a  close  case, 
the  Superintendent  should  err  on  the 
side  of  the  permittee  in  order  "to  permit 
the  continuation  of  *  *  *  [the  claimant's 
special]  lifestyle  wherever  possible  and 
where  there  is  no  real  conflict  or  danger 
to  the  resources  for  which  the  units  have 
been  estabhshed."  Senate  Report  No. 
413,  supra. 

Permit  Applications:  Proposed 
S  13.17(c)(4)  sets  forth  the  requirements 
and  procedures  for  residential  permit 
applications.  Present  36  CFR  i  13.31, 


which  articulates  the  procedures  for 
permit  application  as  well  as  appeal  of 
permit  decisions  and  which  is  cross- 
referenced  at  several  points  throughout 
proposed  S  13.17(c).  reads  as  follows: 

§  13.31    Permits. 

(a)  Application.  (1)  Application  for  a  permit 
required  by  any  section  of  this  part  shall  be 
submitted  to  the  Superintendent  having 
jurisdiction  over  the  affected  park  area,  or  in 
the  absence  of  the  Superintendent  the 
Regional  Director.  If  the  applicant  is  unable 
or  does  not  wish  to  submit  the  application  in 
written  form,  the  Superintendent  shall 
provide  the  applicant  an  opportunity  to 
present  the  application  orally  and  shall  keep 
a  record  of  such  oral  application. 

(2)  The  superintendent  shall  grant  or  deny 
the  application  in  writing  within  45  days.  If 
this  deadline  cannot  be  met  for  good  cause, 
the  Superintendent  shall  so  notify  the 
applicant  in  writing.  If  the  permit  application 
is  denied,  the  Superintendent  shall  specify  in 
writing  the  reasons  for  the  denial. 

(b)  Denial  and  appeal  procedures.  (1)  An 
applicant  whose  application  for  a  permit, 
required  pursuant  to  this  part,  has  been 
denied  by  the  Superintendent  has  the  right  to 
have  the  application  reconsidered  by  the 
Regional  Director  by  contacting  him/her 
within  180  days  of  the  issuance  of  the  denial. 
For  purposes  of  reconsideration,  the  permit 
applicant  shall  present  the  following 
information: 

(i)  Any  statement  or  documentation,  in 
addition  to  that  included  in  the  initial 
application,  which  demonstrates  the 
applicant  satisfies  the  criteria  set  forth  in  the 
section  under  which  the  permit  application  is 
made. 

(ii)  The  basis  for  the  permit  applicant's 
disagreement  with  the  Superintendent's 
Hndings  and  conclusions;  and 

(iii)  whether  or  not  the  permit  applicant 
request  an  informal  hearing  before  the 
Regional  Director. 

(2)  The  Regional  Director  shall  provide  a 
hearing  if  requested  by  the  applicant.  After 
consideration  of  the  written  materials  and 
oral  hearings,  if  any,  and  within  a  reasonable 
period  of  time,  the  Regional  Director  shall 
affirm,  reverse,  or  modify  the  denial  of  the 
Superintendent  and  shall  set  forth  in  writing 
the  basis  for  the  decision.  A  copy  of  the 
decision  shall  be  forwarded  promptly  to  the 
applicant  and  shall  constitute  final  agency 
action. 

Abandonment  (Permit  Application 
Deadline):  In  §  13.17(c)(5),  the  NPS 
proposes  to  establish  a  deadline  of 
December  31. 1985  for  permit 
applications  under  S  13.17(c).  The  NPS 
considers  this  administrative  deadline 
desirable  for  two  reasons.  First,  the 
establishment  of  an  application  deadline 
for  these  residential  cabin  permit 
applications  would  enable  the  NPS 
thereafter  to  identify  cabins  not  under 
permit  and  finalize  management  plans 
for  these  remaining  cabins.  Cabins  are  a 
valuable  resource  in  park  areas.  Cabins 
which  are  not  subject  to  permits  under 


S  13.17  (c)  or  (b)  will  be  made  available 
to  the  public  for  use  in  emergencies 
involving  the  safety  of  human  life  [see, 
proposed  S  13.17(h))  and,  where 
appropriate,  for  general  use  in 
accordance  with  a  public  use  allocation 
system  (see,  proposed  §  13.17(g)).  In 
addition,  the  NPS  may  designate  certain 
cabins  for  subsistence  use  (see  proposed 
S  13.17(d)),  authorized  commercial 
activities  (see  proposed  \  13.17(f)). 
temporary  hunting  or  fishing  use  (see, 
proposed  %  13.17(i)),  official  government  * 
business,  including  park  administrative 
purposes  [see  proposed  %  13.17(h)),  or 
other  authorized  use.  Second,  the 
establishment  of  an  application  deadline 
for  9  13.17(c)  cabin  permits  mightworic 
as  an  administrative  tool  to  reinforce 
Congress'  intent  behind  these  residential 
cabin  permts,  i.e.,  to  allow  continuation 
of  a  special  lifestyle  rather  than 
occasional  use  of  a  private  recreational 
cabin.  Since  the  NPS  plans  to  provide 
ample  and,  to  the  extent  possible, 
personal  notice  of  its  cabin  regulations 
to  "bush"  residents,  all  potential 
permitees  should  know  to  apply  for  a 
permit  well  before  the  December  31, 
1985  deadline.  Of  course,  proposed 
§  13.17(c)(5)  provides  that  the 
Superintendent  may  extend  the  permit 
apphcation  deadhne  in  extraordinary 
cases. 

Revocation:  Proposed  S  13.17(c)(6) 
would  implement  section  1303(c)(2)  of 
ANILCA  governing  revocation  of 
permits.  The  statute  requires  notice, 
hearing,  and  a  determination: 

*  *  *  On  the  basis  of  substantial  evidence 
in  the  administrative  record  as  a  whole,  thai 
the  use  under  the  permit  is  causing  or  may 
cause  significant  detriment  to  the  principal 
purposes  for  which  the  •  *  •  [park  area] 
was  established. 
(16  U.S.C.  3193(c)(2)) 

In  the  proposed  regulation,  the  NPS  has 
added  a  second  possible  reason  for 
revocation,  i.e.,  breach  of  a  permit 
condition.  Furthermore,  the  NPS  has 
interpreted  the  statutory  language  as 
requiring  an  adjudicatory  hearing  upon 
request  if  the  Superintendent  and  the 
permittee  cannot  beforehand  agree  to  a 
solution.  See,  5  U.S.C.  554. 

The  proposed  regulation  would 
require  an  administrative  law  judge 
(ALJ)  from  the  Department's  Office  ot 
Hearings  and  Appeals  to  conduct  a  trial- 
type  hearing  and  render  to  the 
Superintendent  a  "recommended 
decision,"  based  on  substantial 
evidence  in  the  administrative  record  as 
a  whole.  The  Superintendent  would  then 
review  and  accept,  reject  or  modify  the 
"recommended  decision,"  setting  forth 
in  writing  the  basis  for  the  decision.  The 
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lirectOT  then 
■ecommended 
for  the 
m.  In  addition,  if 


proposed  regulation  vvauld  allow  the 
permittee  to  ask  the  RMional  Director  to 
review  the  Superintendent's  decision 
pursuant  to  the  procedi^res  of  36  CFR 
13.31(b).  Under  this  prohrision.  the 
permittee  first  specifies  his/her 
disagreements  with  the^  Superintendent's 
decision.  The  Regional 
reconsiders  the  ALJ's 
decision"  and  the  t>asi 
Superintendent's  decis 
the  permittee  requestsan  informal 
-■-bearing,  the  Regional  director  provides 
the  permittee  an  opporjunty  to  be  heard 
(this  infoimai  hearing  ik  not  another 
adjudicatory  hearing).  Within  a 
reasonable  period  of  tipie.  the  Regional 
Director  affirms,  rever 
the  Superintendent's  d 
setting  forth  the  basis 
agency  decision. 

Section  1303(cM2)  of  fVNILCA 
establishes  the  re  vocal  ion  procedure 
which  the  proposed  reflations  would 
apply  to  several  types  pf  cabin  use 
permits  covered  by  proposed  S  13.17. 
Accordingly,  regulator '  language  similar 
to  proposed  S  13.17(c)(  i)  also  appears  in 
proposed  regulations  §  13.17(b)  {4){i). 
(d)(5),  and  (f)(2).  The  a  )ove  explanation 
of  the  revocation  prow  dure  similarly 
applies  to  these  three  c  ther  regulatory 
provisions. 


,  or  modifies 
cision  in  wridng. 
3r  this  final 


New 


Cabins  and 
Nece  \sary  for 


Section  13.17(d) 
Other  Structures 
Subsistence  Uses. 

Section  13.17(d)  of  tl  e  proposed 
regulations  would  imp  ement  the 
provision  in  section  13l)3(a)(4)  of 
ANILCA  which  authorizes  permits  for 
"the  temporary  use,  oocupancy. 
constructioa  and  maintenance  of  new 
cabins  or  other  structufes  *  *  * 
necessary  to  reasonably  accommodate 
subsistence  uses."  16  ffi.S.C  3193(aX4). 
In  recognition  of  the  value  of  the 
subsistence  culture  in  certain  park 
areas,  this  provision,  ^ong  other 
things,  authorizes  an  exception  to  the 
traditional  NPS  prohibition  against 
construction  of  new  c^ins  in  parks  for 
non-government  use.  'This  exception, 
however,  has  important  limitations 
reflected  in  the  permit  decisionmaking 
standards  of  the  proposed  regulation. 
For  example,  as  discussed  more  fully 
below,  the  apphcant  f6r  a  subsistence 
cabin  permit  must  be  f  "local  rural 
resident":  the  subsistence  cabin  may  be 
located  only  in  locaticms  within  park 
areas  where  subsistence  uses  are 
allowed:  the  applicant's  desired  use 
must  involve  a  legitimjate  "subsistence 
use"  under  ANILCA:  ftie  applicant's 
desired  use  should  bea  customary  and 
traditional  aspect  or  outgrowth  of  the 
applicant's — and  his/ker  community's — 
subsistence  lifestj'le;  I  he  Superintendent 


must  decide  whether  an  existing,  or  less 
elaborate,  structure  can  "reasonably 
acconuntxlate"  the  applicant's 
sabsistence  uses;  as  a  general  rule,  the 
permit  decision  should  minimize  any 
impact  on  other  local  rural  residents 
engaged  in  subsistence  uses;  the  cabin 
permit  must  be  compatible  with  the 
purposes  and  values  of  the  affected  park 
area:  the  period  of  occupancy  under  the 
permit  should  be  limited  to  only  those 
weeks  or  months  reasonably  necessary 
to  accommodate  the  permittee's 
specified  subsistence  uses;  the 
Superintendent  must  disallow  primarily 
residential  or  recreational  cabin  use 
under  the  pretense  of  a  subsistence 
cabin  permit 

Applicability:  Section  13.17(d)(1) 
would  substantially  define  the  "who," 
"where,"  and  "for  what  purpose" 
criteria  of  subsistence  cabin  permits. 
Who  may  apply  for  subsistence  cabin 
permits?  Only  "local  rural  residents". 
Present  36  CFR  §  13.42(a)  defines  a 
"local  rural  resident"  with  respect  to 
national  parks  «nd  monuments  as  a 
person  who  either  lives  in  a  designated 
"resident  zone"  [see  36  CFR  13.42(b), 
13.43)  or  holds  a  "subsistence  permit" 
[see  36  CFR  13.44).  In  brief,  "resident 
zones"  are  designated,  and  "subsistence 
permits"  are  issued,  on  the  basis  of 
customary  and  traditional  utilization  of 
park  or  monument  lands  for  subsistence 
uses  without  use  of  aircraft  as  a  means 
of  access  except  as  permitted  under 
ANILCA  See  46  FR  31840-42,  31849-52 
(June  17, 1981).  Proposed  f  13.17(d)(1) 
would  use  the  same  functional  approach 
to  defining  "local  rural  residents"  in 
national  preserves  as  present  36  CFR 
13.42(a)  uses  for  national  parks  and 
monuments,  but  without  the4)rocedural 
steps  of  designating  resident  zones  and 
issuing  subsistence  permits.  Proposal 
S  13.17(d)(1)  would  provide  the 
Sufwrintendent  alternative  grounds  for 
adjudging  a  person  to  be  a  "local  rural 
resident"  with  respect  to  a  national 
preserve.  Under  S  13.17(d)(1).  the 
Superintendent  would  determine,  in  his/ 
her  best  judgment,  whether  a  permit 
applicant  for  a  subsistence  cabin  in  a 
preserve  maintains  legal  domicile  within 
or  near  that  preserve.  Alternatively, 
under  S  13.17(d)(l)(i)(ii).  the 
Superintendent  would  determine 
whether  the  permit  applicant  has 
customarily  and  traditionally  engaged  in 
a  pattern  of  subsistence  uses,  without 
use  of  an  aircraft  for  access,  that 
involves  the  affected  national  preserve 
as  a  past,  or  appropriate  new,  location. 
It  might  be  noted  that  the  proposed 
regulations  would  use  the  idea  that 
people  engaged  in  subsistence  uses 
generally  do  not  use  aircraft  for  access 


to  subsistence  activities.  The  proposed 
regulations,  as  the  existing  June  17, 1981 
regulations,  do  not  prohibit  the  use  of 
aircraft  for  access  to  subsistence  uses  in 
national  preserves. 

Where  may  subsistence  cabins  be 
located?  Proposed  S  13.17td)(l)  states, 
subsistence  cabins  may  be  located  only 
in  park  areas,  or  portions  thereof,  where 
subsistence  uses  are  allowed.  Present  36 
CFR  13.41  lists  these  areas  as  the 
following: 

(a)  In  national  preserves: 

(b)  In  Cape  Krusenstem  National 
Monument  and  Kobuk  Valley  National 
Park; 

(c)  Where  such  uses  are  traditional 
(as  may  be  further  designated  for  each 
park  or  monument  in  Subpart  C  of  £36 
CFR  Part  131  in  Aniakchak  National 
Monument.  Gates  of  the  Arctic  National 
Park.  Lake  Clark  National  Park, 
Wrangell-St.  Elias  National  Park,  and 
the  Denali  National  Park  addition. 

For  whatpu/jKJse  may  subsistence 
cabins  be  requested?  The  purpose  of 
subsistence  cabins  is  to  reasonably 
accommodate  "subsistence  uses,"  as 
that  term  is  defined  in  present  36  CFR 
13.42(c).  See  detailed  discussion  at  46  FR 
31849-50  (June  17, 1981).  In  essence,  the 
term  "subsistence  uses"  means  the 
customary  and  traditional  uses  by  rural 
Alaska  residents  of  fish,  wildlife,  and 
other  wild,  renewable  resources  for 
direct  personal  or  family  consumption 
as  food,  shelter,  fuel,  clothing,  tools,  or 
transportation:  for  the  making  and 
selling  of  handicraft  articles  from  the 
nonedible  by-products  of  fish  and 
wildlife  resources  taken  for  personal  or 
family  consumption:  for  barter,  or 
sharing  for  personal  or  family 
consumption:  and  for  customary  trade. 
The  regulatory  definition  generally 
conforms  to  section  803  of  ANILCA,  16 
U.S.C.  3113.  but  expands  upon  it  in  one 
aspect  in  order  to  provide  guidance  as  to 
the  statutorily-undefined  term 
"customary  trade."  Present  36  CFR 
§  13.42(c)  limits  "customary  trade"  to 
the  exchange  of  furs  for  cash  and,  in 
Kobuk  Valley  National  Park  and  in  the 
southwestern  preserve  unit  of  Gates  of 
the  Arctic  National  Park  and  Preserve, 
the  selling  of  handicraft  articles  made 
from  plant  materials.  With  respect  to 
trapping  as  well  as  other  consumptive 
uses,  the  Superintendent  must 
distinguish  trapping  as  a  subsistence 
use,  which  could  warrant  a  subsistence 
cabin  permit,  from  commercial  or  even 
"recreational"  trapping,  which  could 
not.  The  preamble  to  the  June  17, 1981 
regulations  characterized  subsistence 
trapping  as  follows: 

With  respect  to  the  exchange  of  furs  for 
cash,  trapping  furbearers  is  an  integral  and 
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longstanding  part  of  the  subsistence  lifestyle 
in  many  regions  of  Alaska.  While  some  of  the 
furs  are  utilized  for  personal  or  family  use,  it 
is  recognized  that  a  portion  of  the  furs 
ultimately  become  items  for  sale  on  the 
commercial  market.  The  cash  remuneration, 
in  turn,  helps  to  provide  the  basic  tools  and 
supplies  associated  with  trapping  and  the 
subsistence  lifestyle  of  which  trapping  is  a 
part.  For  example,  local  rural  residents  may 
engage  in  trapping  to  obtain  the  cash  required 
for  necessary  store-bought  supplies  such  as 
gasoline  and  ammunition.  The  allowance  of 
cash  interchange  related  to  fur  trading  is 
intended  to  provide  continuity  to  the 
traditional  and  customary  harvest  of 
furbearers  by  those  who  are  authorized  to 
engage  in  subsistence  uses  within 
*  *  *  [park  areas  J . 
46  FR  31849-50  (June  17. 1981)). 

Permit  Decisionmaking  Steps:  Section 
13.17(d)(3)  of  the  proposed  regulations 
sets  forth  the  following  three  categories 
of  questions  to  guide  the  Superintendent 
in  exercising  his/her  discretion  whether, 
and  under  what  terms  and  conditions,  to 
issue  a  subsistence  cabin  permit. 

(i)  Is  a  New  Cabin  "Necessary  to 
Reasonably  Accommodate"  Subsistence 
Uses?UndeT  this  first  criterion,  the 
Superintendent  would  examine  the 
subsistence  uses  at  issue  to  determine 
whether  a  cabin  or  other  structure  , 
would,  in  fact,  be  necessary  to  the 
reasonable  pursuit  of  these  subsistence 
uses.  The  Superintendent  would 
compare  the  desired  subsistence  uses 
with  the  applicant's  past  patterns  of 
subsistence  uses  and  future  subsistence 
use  plans.  In  this  regard,  the  possible 
use  of  a  subsistence  cabin  in  a  park  area 
should  not  serve  as  an  artificial 
incentive  for  new  patterns  of 
subsistence  uses  in  park  areas;  rather,  it 
should  serve  as  an  accommodation  of 
ongoing  subsistence  use  patterns, 
including  the  natural  evolution  of  such 
patterns.  The  Superintendent  must 
exercise  his/her  best  judgment  in 
making  these  difficult  distinctions  so  as 
to  permit  subsistence  cabin  use 
consistent  with  an  applicant's  past  and 
future  subsistence  patterns  as  they 
might  have  developed  in  the  absence  of 
government  regulation. 

Also  under  this  first  criterion,  the 
Superintendent  would  analyze  the      '    ... 
applicant's  desired  cabin  use  and 
associated  subsistence  uses  in  light  of 
the  affected  subsistence  community  or 
communities.  In  this  regard,  the 
subsistence  culture,  and  particularly  the 
Native  subsistence  culture,  which 
Congress  recognized  as  a  value  of 
certain  park  areas,  generally  depends 
for  its  vitality  on  community  custom  and 
tradition.  Therefore,  the  Superintendent 
should  closely  scrutinize  any  permit 
application  which  would  allow  a 
subsistence  activity  or  use  not 


traditional  to  a  specific  location  or 
resource.  The  Superintendent  should 
also  scrutinize  closely  an  application 
that  would  adversely  affect  the 
subsistence  uses  of  other  local  rural 
residents.  As  with  all  discretionary 
cabin  permit  decisions,  the  analysis 
required  by  5810  of  ANILCA  16  U.S.C. 
3120,  will  facilitate  the  Superintendent's 
decisionmaking. 

Finally,  under  this  first  criterion,  the 
Superintendent  would  decide  whether  a 
structure  of  any  kind  requiring  a  permit 
would  be  necessary  to  accommodate  the 
applicant's  subsistence  uses  in  light  of 
custom,  tradition,  past  and  future 
subsistence  use  patterns,  available  and 
reasonable  alternatives  to  either  the 
desired  subsistence  uses  or  the  desired 
method  of  engaging  in  the  subsistence 
uses.  For  example,  the  Superintendent 
might  conclude  that  a  portable  wall  tent 
could  accommodate  the  applicant's 
subsistence  uses  reasonably,  with  less 
departiu-e  from  custom  and  tradition, 
and/or  with  less  impact  on  other 
subsistence  uses.  Or,  the  Superintendent 
might  conclude  that  a  smaller,  less 
elaborate  structure  than  the  one  applied 
for  could  accommodate  the  applicant's 
subsistence  uses  reasonably. 

(ii)  Is  a  New  Cabin  Necessary?  Under 
this  second  criterion,  the  Superintendent 
would  allow  construction  of  a  new  cabin 
on  parklands  only  if  a  less  permanent  or 
disruptive  alternative  were  unavailable. 
Proposed  §  13.17(d)(ii)  suggests  two 
categories  of  generally  less  intrusive 
alternatives.  One  category  would 
include  available  existing  cabins  or 
other  structures,  either  not  under  permit 
or  under  nonexclusive  use  permits.  The 
second  category  would  include  new 
cabins  new  cabins  or  other  new 
structures  designed  originally  for  other 
nonexclusive  uses,  such  as  temporary 
hunting  and  fishing  facilities  or  public 
use  cabins.  If  a  structure  in  either  of 
these  alternative  categories  could 
reasonably  accommodate  the 
applicant's  subsistence  uses — causing 
no  significant  hardship  for  the  applicant 
while  reducing  the  potential  impact  of  a 
new  cabin  on  the  park  area — then  the 
Superintendent  should  authorize  use  of 
the  alternative  structure  in  the 
subsistence  cabin  permit. 

(iii)  Should  the  Permit  be  Issued?  The 
ultimate  decision  on  a  subsistence  cabin 
application  is  discretionary  with  the 
Superintendent.  The  Superintendent 
must  evaluate  several,  sometimes 
conflicting,  management  considerations 
before  deciding  whether,  and/or  under 
what  terms  and  conditions,  to  issue  a 
subsistence  cabin  permit.  The  factors 
listed  in  proposed  9  13.17(d)(3)(iii)  for 
the  Superintendent's  consideration  are 
the  same  factors  listed  in  existing  36 


CFR  13.17(c).  In  the  final  analysis,  the 
Superintendent's  decision  must  be 
compatible  with  the  purposes  and 
values  of  the  park  area. 

Permit  Terms:  Section  13.17(d)(4)  of 
the  proposed  regulations  focuses  on 
certain  permit  terms  which  underscore 
the  circumscribed  nature  of  a 
subsistence  cabin  permit.  The  purpose 
of  a  subsistence  cabin  permit  is  solely  to 
facilitate  a  local  rural  resident's 
continued  participation  in  subsistence 
uses  consistent  with  custom  and 
tradition.  Toward  this  end,  the 
Superintendent  would  tailor  the 
permitted  periods  of  cabin  use  and 
occupancy  during  the  year  to  the 
applicant's  specific  plans  for 
subsistence  uses.  Under  no 
circumstances  would  the  Superintendent 
permit  primarily  residential  use  of  cabin 
or  structure  under  a  subsistence  permit: 
rather,  a  local  rural  resident  would  have 
to  obtain  a  residential  cabin  permit 
under  the  provisions  of  proposed 
S  13.17(c)  in  order  to  "Uve  in"  the  cabin. 
Thus,  a  particular  cabin  occupied  for  a 
time  by  local  rural  resident  engaged  in 
subsistence  uses  in  accordance  with 
S  13.17(d)  might  be  available  at  other 
times  of  the  year  for  other  uses. 

Revocation:  As  with  residential  cabin 
permits  under  proposed  {  13.17(c), 
section  1303(c)(2)  of  ANILCA  is  the 
statutory  provision  governing  the 
revocation  procedures  for  subsistence 
cabin  permits.  Section  13.17(d)(5)  of  the 
proposed  regulations  implementing  this 
statutory  provision,  is  identical  to 
§  13.17(c)(6}  of  the  proposed  regulations. 
"Therefore,  see  discussion  of 
S  13.17(c)(6),  above,  for  an  explanation 
of  the  substantive  and  procedural 
aspects  of  revocation. 

Section  13.17(e)    New  Cabins  and 
Other  Structures  Otherwise  Authorized 
bylaw. 

Section  13.17(e)  of  the  proposed 
regulations  implements  language  in 
section  1303(aj(4)  of  ANILCA 
concerning  specifically  authorized 
structures.  Its  application  is  intended  to 
be  narrow.  An  example  of  its 
application  might  include  cabin  permits 
for  researchers  specifically  authorized 
to  conduct  field  studies  in  park  areas. 

The  NFS  proposes  to  interpret  section 
1303(a)(4)  of  ANILCA  for  "specifically 
authorized"  cabins  in  {  13.17(e)  as  it 
does  for  subsistence  cabins  in  1 13.17(d). 
For  example,  proposed  S  13.17(e)  would 
make  existing  cabins  and  other 
structures,  not  otherwise  under  permit 
or  under  nonexclusive  use  permits, 
available  for  permit  for  "specifically 
authorized"  use.  Furthermore,  unless  the 
law  unequivocably  mandates  non- 
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discretioaary  issuance  of  a  "specifically 
authorixed"  pennit,  th«  decisions  to 
issue  a  i  13.17(e)  permit  would  be 
discretionary  with  the  Superintendent 
In  reaching  a  decision.,  the 
Superintendent  would  examine  the  same 
decisionmaking  steps  expressly  outlined 
in  §  13.17(dM3)  of  the  proposed 
regulations.  The  Supei^ntendent  would 
tailor  the  permit  termsj  narrowly  to 
allow  only — but  reasohably— for  the 
purpose  specifically  authorized  by  law. 
If  revocation  of  a  pern^it  were  at  issue, 
the  Superintendent  would  comply  with 
the  requirements  exprfessly  outlined  in 
S  13.17(d)(5)  of  the  prc|)osed  regulations. 

Section  13.17(f)    Authorized 
Commercial  Activitiei 


Lfide  a  relatively 
of  cabin  use  on 
1 13.17(f)  of  the 


In  an  attempt  to  pn 
comprehensive  index 
parldands  in  Alaska, 
proposed  regulations  fl)  refers  to  cabin 
use  authorized  under  Concession 
contracts,  business  us  s  licenses,  and 
mining  plans  of  opera  ions,  and  (2) 
repromulgates  and  eh  borates  upon  the 
existing  regulation  on  cabin  use 
authorized  in  connect  on  with  valid 
existing  commercial  fishing  rights. 

Concessions,  Business  Uses,  and         % 
Mining  Operations:  Suction  13.17(f)(1) 
recognizes  that,  consi  itent  with  the 
general  management  plan  and/or 
statement  for  management  for  the  park 
area,  the  Superintendent  may  permit  the 
use  of  cabins  on  parkjands  in 
accordance  with  the  ferms  of  a 
concessions  contract  pr  permit  (see  36 
CFR  Part  51),  a  businf  ss  use  license  [see 
16  U.S.C  20,  et  seq.],  t)r  a  mining  plan  of 
operations  (see  36  CFR  Part  9).  Proposed 
S  13.17(0(1)  does  not  texpressly  address 
the  construction  of  n«  w  cabins  on 
parklands  in  connection  with  authorized 
commercial  activities  As  a  general  rule, 
the  Superintendent  wtould  follow  the 
basic  approach  of  proposed  §  13.17(d) 
with  regard  to  new  cabins.  The 
Superintendent  would  permit  the 
construction  of  a  new  cabin  or  other 
new  structure  if  (1)  no  existing  structure 
were  available  whiclj  could  adequately 
and  reasonably  accommodate  the 
commercial  interest's  needs  with  a 
lesser  impact  on  the  values  and 
purposes  for  which  tjie  park  area  was 
established,  and  (2)  oo  other  type  of  new 
structure  [e.g.,  a  tem|>orary  facility  or  a 
public  use  cabin)  could  adequately  and 
reasonably  accommodate  the 
commercial  interest'^  needs  with  a 
lesser  impact  on  the  park  area. 

Cabins  Directly  Incident  to  Certain 
Commercial  Activities:  Section 
13.17(fK2)  would  rep^omulgate  and 
expand  upon  the  sedond  sentence  in 
existing  36  CFR  S  13..21(b).  This 
regulation  implemenfts  section  205  of 


ANILCA  16  U.S.C.  41rtih-4.  which 
allows  the  continuation  of  valid 
commercial  fishing  righU  and  privileges 
obtained  prior  to  December  2. 1980,  as 
well  as  certain  directly  related  uses  of 
parklands.  including  existing  campsites. 
cabins,  and  other  structures,  in  Cape 
Krusenstem  National  Monument,  the 
Malaspina  Glacier  Forelands  area  of 
Wrangell-St.  Elias  National  Preserve, 
and  the  Dry  Bay  area  of  Glacier  Bay 
National  Preserve. 

The  proposed  regulation  would  fulfill 
Congress'  direction  that: 

*  *  .*  The  Secretary  allow  these  existing 
land  based  facilities  to 
continue  *  *  *  tsubjecl  to]  reasonable 
regulations  to  insure  that  such  activities  do 
not  result  in  any  permanent  or  substantial 
harm  to  the  environment. 
(Senate  Report  No.  413,  supra,  at  172) 

The  clear  intent  of  section  205  of 
ANILCA  is  to  grandfather,  at  their  pre- 
ANILCA  level  certain  parkland  uses 
directly  incident  to  valid  commercial 
fishing  offshore  of  the  specified  park 
areas.  "It  is  not  to  authorize  or  permit 
any  significant  expansion  or  new  use  to 
occur."  Id.  Proposed  S  13.17(f)(2)(ii) 
would  implement  this  cap  at  about  the 
1979  level  of  similar  activities  in  the 
general  vicinity  within  the  park  area  and 
at  a  level  of  use  which  would  not 
jeopardize  the  park  area's  purposes. 

Please  note  that  the  permit  revocation 
provision  under  proposed  S  13.17(f)(2)  is 
identical  to  proposed  §  13.17  (c)(6)  and 
(d)(5).  See  above,  therefore,  for  a 
discussion  of  this  provision. 

Section  13. 1 7(g)    General  Public  Use. 

Under  the  authority  of  section 
1303(a)(3)  and  section  1315  (c)  and  (d)  of 
ANILCA  and  the  NPS  Organic  Act, 
§  13.17(g)  of  the  proposed  regulations 
provides  for  the  designation  and/or 
establishment  of  public  use  cabins  in 
park  areas  in  accordance  with  the 
applicable  general  management  plan 
and/or  statement  for  management.  In 
general,  in  non-wilderness  park  areas, 
the  Superintendent  would  consider 
available  existing  cabins  (either  not 
under  permit  or  under  nonexclusive  use 
permits)  and  possible  new  cabins;  then, 
from  this  pool,  the  Superintendent  could 
designate  and/or  establish  for  public 
use  such  cabins  as  he/she  determines 
necessary  for  public  health  and  safety  or 
for  appropriate  enjoyment  of  the  area.  In 
park  wilderness  areas,  the 
Superintendent  would  consider 
available  existing  cabins  as  well  as  a 
minimal  number  of  possible  new  cabins, 
and  could  then  designate  and/or 
establish  for  public  use  any  cabins 
deemed  necessary  for  public  health  and 
safety.  The  Superintendent  would 


ensure  that  new  cabins  in  park  areas 
use  only  materials  which  blend  in  and 
are  compatible  with  the  park 

landscapes. 

The  NPS  recognizes  that  the  public  is 
concerned  over  both  the  removal  and 
the  construction  of  public  use  cabins  in 
park  areas.  Proposed  {  13.17(g)(1)  would 
require  the  Superintendent  to  provide 
prior  notice  to  the  House  Committee  on 
Interior  and  Insular  Affairs  and  the 
Senate  Committee  on  Energy  and 
Natural  Resources  concerning  the 
removal  of  an  existing  or  construction  of 
a  new  public  use  cabin  in  a  park  area. 
Notification  can  be  accomplished  by 
sending  the  committees  either  a  letter  on 
the  matter  or  a  copy  of  the  general 
management  plan  or  statement  for 
management  which  discusses  the 
matter.  This  proposed  notification 
requirement  would  expand  upon  the 
notification  requirement  contained  in 
section  1315(c)  of  ANILCA  so  as  to 
apply  equally  in  wilderness  and  non- 
wilderness  park  areas. 

Allocation  System:  Under  proposed 
§  13.17(g)(3).  the  Superintendent  would 
develop  a  system  for  allocating  pubhc 
use  cabins  among  people  desiring  to  use 
them.  Typically,  as  in  most  units  of  the 
National  Park  System,  the  allocation 
system  would  provide  for  short-term  use 
^f  cabins  on,  for  exaple,  a  first  come, 
first  served  basis.  The  Superintendent 
would  provide  information  to  the  public 
on  the  system  upon  request. 

Proposed  §  13.17(g)(3)  suggests  a 
"prior  qualified  user"  option,  unique  to 
Alaska,  for  allocation  of  certain  public 
use  cabins.  Where  the  Superintendent 
determines  that  an  applicant  has 
persuasively  demonstrated  a  consistent 
history  of  use  of  a  particular  cabin  for  at 
least  five  years  prior  to  the  park  area's 
establishment,  the  Superintendent  may 
permit  the  applicant  to  continue  this 
demonstrated  pattern  of  use.  The 
reasons  for  this  allocation  option  are 
equitable;  although  the  applicant  may 
not  qualify  for  or  desire  an  exclusive 
residental  cabin  permit  under  S  13.17(c) 
of  the  proposed  regulations,  he/she  may 
have  made  a  significant  investment  in 
the  cabin  in  money  or  effort,  and  may 
have  achieved  personal  identification 
with  the  cabin  in  the  local  community. 
The  Superintendent  would  not  permit 
under  this  provision,  however,  either  a 
significant  expansion  of  the  applicant's 
past  use  or  more  than  four  months'  total 
annual  occupancy.  At  other  times  of  the 
year,  the  cabin  would  be  available  for 
other  uses.  In  additioa  the  NPS  is 
proposing  a  December  31, 1985  deadline 
for  first  applications  for  this  "prior 
qualified  user"  privilege,  since 
applicants  genuinely  interested  in  and 
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identified  widi  a  particuiar  cabin  ahould 
have  ample  notice  and  sufficient 
motivation  to  apply  to  the 
Superintendent  by  this  date. 

The  Superintendent  would  exercise 
management  discretion  in  deciding 
whedier  to  include  this  "qualified  prior 
user"  privilege  in  the  park  area's 
allocation  system,  as  well  as  whether  to 
award  the  privilege  to  a  particular 
applicant  The  Superintendent's  decision 
on  these  issues  is  appealable  pursuant 
to  the  procedures  of  existing  36  CFR 
f  13.31(b). 

Section  13.17(h)    Use  for  Official 
Government  Business. 

Section  13.17(h)  of  the  proposed 
regulations  implements  the  NPS 
authority,  under  section  1303(ajp)  of 
ANILCA  as  well  as  the  NPS  Organic 
Act;  to  establish  cabins  and  other 
structures  for  administrative  purposes 
and  other  official  government  business. 
In  accordance  with  the  NPS  basic 
approach  in  these  proposed  cabin 
regulations,  the  Superintendent  would 
first  consider  for  official  government 
purposes  existing  cabins  either  not 
under  permit  or  under  nonexclusive  use 
permit.  Only  where  the  Superintendent 
determines  that  use  of  existing  cabins  is 
infeasible  would  he/she  authorize 
construction  of  a  new  cabin  for  official 
government  business.  As  a  matter  of 
good  public  policy,  the  regulations 
require  the  Superintendent  to  justify  in 
writing  the  government's  need  for  each 
official  government  business  cabin. 

The  superintendent  may  fulfill  this 
requirement  by  preparing  a  separate 
document  on  each  official  government 
business  cabin  project  or  by  including  a 
discussion  of  these  projects  in  the 
general  management  plan  and/or 
statement  for  management  for  the  park 
area. 

Section  13.17(i)    Use  of  Temporary 
Facilities  Directly  and  Necessarily     ' 
Related  to  the  Taking  offish  and 
Wildlife. 

Section  13.17(i)  of  the  proposed 
regulations  implements  S  1316  of 
ANILCA  which  allows  use  of  certain 
equipment  and  facilities  essential  to 
authorized  hunting  and  fishing  activities 
and  compatible  with  the  values  and 
purposes  of  the  affected  park  areas.  This 
proposed  paragraph  would  extend 
exceptional  accommodation  to  the 
hunter  or  fisher  in  Alaska  who 
reasonably  requires  use  of  a  temporary 
facility  in  order  to  pursue  an  "allowed 
use"  in  a  park  area.  The  purpose  of  this 
provision  is  to  regulate  the  temporary 
facilities  in  order  to  protect  the  park 
area:  it  is  not  to  regulate  the  hunting  or 
fishing  activity  itself. 


Applicability:  proposed  S  13<17(i) 
would  apply  only  in  park  areas  where 
the  applicant's  hunting  or  fishing 
activity  is  permitted.  For  example,  a 
sport  hunter  may  obtain  a  temporary 
facility  permit  in  a  national  preserve, 
where  sport  hunting  is  allowed,  but  not 
in  national  park  or  monument  where 
sport  hunting  is  prohibited.  As  another 
example,  a  sport  fisher  may  obtain  a 
temporary  faciUty  permit  in  a  park  area, 
where  sport  fishing  is  allowed;  however, 
a  commercial  fisher  may  not  obtain  this 
permit  in  most  park  areas,  because 
commercial  fishing  is  generally 
prohibited  in  park  areas  except  where 
specifically  authorized  by  statute  or 
regulation  [e.g.,  non-wilderness  waters 
of  Glacier  Bay).  Please  note  that  with 
regard  to  certain  land-based  activities 
associated  with  commercial  fishing 
activities  off  Cape  Krusenstem  National 
Monument,  the  Malaspina  Glacier  area 
of  Wrangell-St  Elias  National  Preserve, 
and  the  Dry  Bay  area  of  Glacier  Bay 
National  Preserve,  the  apphcant  should 
apply  for  a  permit  pursuant  to  the 
specific  provisions  of  proposed 
§  13.17(f)(2).  Similarly,  v«th  regard  to 
cabins  and  other  structures  necessary  to 
reasonably  accommodate  subsistence 
uses,  the  applicant  should  apply  for  a 
permit  pursuant  to  the  specific 
provisions  of  proposed  S  13.17(d). 

Proposed  S  13.17(i)(l)  would  provide 
guidance  on  the  types  of  "temporary 
facilities"  encompassed  by  the 
regulation.  See  H.R.  Rep.  No.  97,  96th 
Cong.,  1st  Sess.  208  (1979).  Proposed 
S  13.17(i)(l)  would  also  provide 
guidance  on  the  interpretation  of  the 
term  "temporary"  for  purposes  of 
subsection  to  the  regulations.  Cf  36  CFR 
S  13.1(t).  The  clear  meaning  of 
"temporary"  is  a  limited  period  of  time. 
Section  1316(a)  of  ANILCA  states  that 
the  temporary  facilites  need  not 
necessarily  be  removed  "upon  regular  or 
seasonal  cessation"  of  use.  Therefore, 
under  permit  terms  and  conditions  that 
will  ensure  compatibility  Mrith  the  values 
and  purposes  of  the  park  area,  the 
Superintendent  may  authorize  a  time 
period  longer  than  the  regular  or 
seasonal  period  of  use  if  the  applicant 
cannot  practically  remove  the  facilities 
upon  each  cessation  of  use.  Of  course, 
the  Superintendent  may  require  regular 
or  seasonal  removal  if  the  applicant 
agrees,  seasonal  relocation  of  temporary 
facilities  if  necessary  for  park 
protection,  annual  removal  if  practical, 
etc. 

Permit  Decisionmaking  Steps:  Section 
13.17(i)(3)  of  the  proposed  regulations 
sets  forth  several  factors  which  the 
Superintendent  would  consider  in 
determining  whether  a  temporary 
facility  is  "directly  and  necessarily 


related"  to  the  applicant's  hunting  or 
fishing  activity  and,  if  aa  what  type  of 
temporary  fadlity  to  permit  The 
Superintendent  would  consider  a 
temporary  facility  to  be  "direcdy  and 
necessarily  related"  to  an  applicant's 
hunting  or  fishing  activity,  for  example, 
if  the  apphcant  could  not  practically 
engage  in  the  activity  "but  for"  the 
facility.  Consistent  with  Congress' 
intent  then,  the  Superintendent  would 
authorize  the  minimal  facility  necessary 
to  accommodate  reasonably  the 
applicant's  activity.  See  H.R.  Rep.  No. 
97,  supra.  The  Superintendent  would 
include  in  any  temporary  facUity  permit 
whatever  terms  and  conditions  would 
be  necessaary  to  ensure  the  facility's 
compatibility  with  the  values  and 
purposes  of  the  park  area. 

Consistent  with  the  NPS  basic 
approach  in  these  proposed  regulations, 
the  Superintendent  would  not  authorize 
construction  of  a  temporary  facility 
unless  no  available  existing  structiu« 
could  reasonably  acconunodate  the 
applicant's  needs  with  less  impact  on 
the  park  area.  Furthermore,  as  proposed 
§  13.17{i)(3)(iii)  makes  clear,  the 
Superintendent  would  have  discretion  to 
deny  an  appUcation  for  significant 
expansion  of  existing  facilities  or  uses 
beyond  the  pre-ANILCA  levels  if  sudi 
expansion  would  impair  the  purposes 
for  which  the  park  area  was  established. 
ANILCA.  §  1316(b). 

Permit  Terms:  As  a  general  rule  the 
Superintendent  would  include  in  any 
temporary  faciUty  permit  whatever 
terms  and  conditions  would  be 
necessary  to  ensure  the  facility's 
compatibility  with  the  park  area.  In 
addition,  §  13.17(i)(4)  of  the  proposed 
regulations  provides  some  guidance  on 
specific  permit  terms,  e.g..  times  of  use. 
removal  or  relocation  of  facilities,  type 
of  construction,  expiration  of  permit 

Revocation:  The  proposed  revocation 
provision  for  temporary  facility  permits 
is  virtually  identical  to  the  revocation 
provisions  for  valid  existing  permits  for 
non-residential  structures  (proposed 
§  13.17(b)(4Uii)  and  puWic  use  cabin 
permits  (proposed  S  13.17(b)(4)).  It 
would  not  require  an  adjudicatory 
hearing  presided  over  by  an 
administrative  law  judge.  It  would 
require,  however,  notice  and  opportunity 
for  the  permittee  to  respond,  and 
specific  findings  supporting  a 
determination  either  that  a  permit  term 
had  been  breached  or  that  continuation 
of  the  permit  constituted  a  direct  threat 
to,  or  significant  impairment  of,  the 
purposes  of  the  park  area.  C/.ANILCA. 
S  1303(d). 
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Section  13.1 7(j)    Other  Uses- 
Extraordinary  HardshifL 

This  final  subsection  bl  the  proposed 
regulations  authorizes  tbe 
Superintendent  to  deal  Equitably  with 
extraordinary  hardship  pases  so  long  as 
issuance  of  a  cabin  penhit  would  neither 
threaten  the  park  area  ijor  violate  a 
statutory  prohibition.  Under  the 
proposed  regulation,  th*  extraordinary 
hardship  special  use  permit  would  be 
rare: 

(1)  The  applicant  would  have  to  show 
his/her  inability  to  obtalin  a  cabin 
permit  under  any  other  §  13.17  category. 

(2)  The  applicant  would  have  to 
demonstrate  an  established  pattern  of 
using  a  specified  structure  for  legitimate, 
nonrecreational,  noncommercial 
purposes.  | 

(3)  The  applicant  would  have  to  show 
a  continued  need  to  usei  the  structure  for 
these  purposes.  ! 

(4)  The  Superintendent  would  have  to 
find  that  the  applicant  Would  suffer 
"extraordinary  hardship"  if  he/she  were 
prohibited  from  continitng  to  use  the 
structure. 

Furthermore,  the  temis  of  an 
extraordinary  hardship  ispecial  use 
permit  would  be  limited-  For  example, 
the  permit  term  could  not  exceed  two 
years,  and  the  Superintendent  could 
revoke  the  permit  on  thirty  days'  notice. 

The  Department  welqomes  comments 
on  this  proposal  for  an  txtraordinary 
hardship  special  use  permit. 

FootnotM  I 

(7)  Purpose  ofANlLCA  Park  Areas:  For  the 
areas  established  or  expatded  by  ANILCA, 
Title  U  provides  in  pertinejit  part  as  follows: 
"Section  201  *  *  *  (1)  Ani^kchak  National 
Monument  *  *  *  and  Aniikchak  National 
Preserve  *  *  *  shall  be  msnaged  for  the 
following  purposes,  amon|  others:  to 
maintain  the  caldera  and  its  associated 
volcanic  features  and  landscape,  including 
the  Aniakchak  River  and  ather  lakes  and 
streams,  in  their  natural  s^ate;  to  study, 
interpret,  and  assume  continuation  of  the 
natural  process  of  biological  succession;  to 
protect  habitat  for,  and  peculations  of,  fish 
and  wildlife,  including,  bi|t  not  limited  to, 
brown/grizzly  bears,  mooSe.  caribou,  sea 
lions,  seals,  and  other  mafine  mammals, 
geese,  swans,  and  other  Waterfowl  and  in  a 
manner  consistent  with  tlie  foregoing,  to 
interpret  geological  and  biological  processes 
for  visitors. 

"(2)  Bering  Land  BridgejNational  Preserve 
*  *  *  shall  be  managed  fdr  the  following 
purposes,  among  others:  To  protect  and 
interpret  examples  of  arc^c  plant 
communities,  volcanic  laVa  flows,  ash 
explosions,  coastal  formations,  and  other 
geological  processes:  to  protect  habitat  for 
internationally  significant  populations  of 
migratory  birds:  to  provide  for  archeological 
and  paleontological  study,  in  cooperation 
with  Native  Alaskans,  of  the  process  of  plant 
and  animal  migration,  inc  luding  man. 


between  North  America  and  the  Asian 
Continent  to  protect  habitat  for,  and 
populations  of.  fish  and  wildlife  including, 
but  not  Umited  to,  marine  mammals,  brown/ 
grizzly  bears,  moose,  and  wolves;  subject  to 
such  reasonable  regulations  as  the  Secretary 
may  prescribe,  to  continue  reindeer  grazing 
use,  including  necessary  facilities  and 
equipment,  within  the  areas  which  on 
January  1. 1976,  were  subject  to  reindeer 
grazing  permits,  in  accordance  with  sound 
range  management  practices;  to  protect  the 
viability  of  subsistence  resources;  and  in  a 
manner  consistent  with  the  foregoing,  to 
provide  for  outdoor  recreation  and 
environmental  education  activities  including 
public  access  for  recreational  purposes  to  the 
Serpentine  Hot  Spring  area." 
"(3)  Cape  Krusenstem  National  Monument 

*  *  *  shall  be  managed  for  the  following 
purposes,  among  others:  To  protect  and 
interpret  a  series  of  archeological  sites 
depicting  every  known  cultural  period  in 
arctic  Alaska;  to  provide  for  scientific  study 
of  the  process  of  human  propulation  of  the 
area  from  the  Asian  Continent;  in 
cooperation  with  Native  Alaskans,  to 
preserve  and  interpret  evidence  of  prehistoric 
and  historic  Native  cultures:  to  protect 
habitat  for  seals  and  other  marine  mammals; 
to  protect  habitat  for  and  populations  of, 
birds,  and  other  wildlife,  and  fish  resources; 
and  to  protect  the  viability  of  subsistence 
resources." 

"(4){a)  Gates  of  the  Arctic  National  Park 

•  *  *  [and  J  Gates  of  the  Arctic  National 
Preserve  *  *  *  shall  be  managed  for  the 
following  purposes,  among  others:  To 
maintain  the  wild  and  undeveloped  character 
of  the  area,  including  opportunities  for 
visitors  to  experience  solitude,  and  the 
natural  environmental  integrity  and  scenic 
beauty  of  the  moimtains,  forelands,  rivers, 
lakes,  and  other  natural  features;  to  provide 
continued  opportunities,  including  reasonable 
access,  for  mountain  climbing, 
mountaineering,  and  other  wilderness 
recreational  activities;  and  to  protect  habitat 
for  and  the  populations  of,  fish  and  wildlife, 
including,  but  not  limited  to,  caribou,  grizzly 
bears,  Dall  sheep,  moose,  wolves,  and 
raptorial  birds." 

"(5)  Kenai  Fjords  National  Park  *  *  *  shall 
be  managed  for  the  following  purposes, 
among  others:  To  maintain  unimpaired  the 
scenic  and  environmental  integrity  of  the 
Harding  Icefield,  its  outflowing  glaciers,  and 
coastal  ^ords  and  islands  in  their  natural 
state;  and  to  protect  seals,  sea  lions,  other 
marine  mammals,  and  marine  and  other  birds 
and  to  maintain  their  hauling  and  breeding 
areas  in  their  natural  state,  free  of  human 
activity  which  is  disruptive  to  their  natural 
processes." 

"(6)  Kobuk  Valley  National  Park  *  *  * 
shall  be  managed  for  the  following  purposes, 
among  others:  To  maintain  the  environmental 
integrity  of  the  natural  features  of  the  Kobuk 
River  Valley,  including  the  Kobuk,  Salmon, 
and  other  rivers,  the  boreal  forest,  and  the 
Great  Kobuk  Sand  Dunes,  in  an  undeveloped 
state;  to  protect  and  interpret  in  cooperation 
with  Native  Alaskans,  archeological  sites 
associated  with  Native  cultures;  to  protect 
migration  routes  for  the  Arctic  caribou  herd; 
to  protect  habitat  for,  and  populations  of,  fish 


and  wildlife  including  but  not  limited  to 
caribou,  moose,  black  and  grizzly  bears, 
wolves,  and  waterfowl;  and  to  protect  the 
viability  of  subsistence  resources." 

"(7)(a)  Uke  Clark  National  Park  •  *  'and 
Lake  Clark  National  Preserve  *  *  *  shall  be 
managed  for  the  following  purposes,  among 
others:  To  protect  the  watershed  necessary 
for  perpetuation  of  the  red  salmon  fishery  in 
Bristol  Bay;  to  maintain  unimpaired  the 
scenic  beauty  and  quality  of  portions  of  the 
Alaska  Range  and  the  Aleutian  Range, 
including  active  volcanoes,  glaciers,  wild 
rivers,  lakes,  waterfalls,  and  alpine  meadows 
in  their  natual  state;  and  to  protect  habitat  for 
and  populations  of  fish  and  wildlife  including 
but  not  limited  to  caribou,  Dall  sheep,  brown/ 
grizzly  bears,  bald  eagles,  and  peregrine 
falcons." 

"(8)(a)  Noatak  National  Preserve  *  *  * 
shall  be  njsnaged  for  the  following  purposes, 
among  others:  To  maintain  the  environmental 
integrity  of  the  Noatak  River  and  adjacent 
uplands  within  the  preserve  in  such  a  manner 
as  to  assure  the  continuation  of  geological 
and  biological  processes  unimpaired  by 
adverse  human  activity;  to  protect  habitat  for, 
and  populations  of.  fish  and  wildlife, 
including  but  not  limited  to  caribou,  grizzly 
bears,  Dall  sheep,  moose,  wolves,  and  for 
waterfowl,  raptors,  and  other  species  of 
birds;  to  protect  archeological  resources;  and 
in  a  manner  consistent  with  the  foregoing,  to 
provide  opportunities  for  scientific  research." 

"(9)  Wrangell-Saint  Elias  National  Park 
*  *  *  and  Wrangell-Saint  Elias  National 
Preserve  *  *  *  shall  be  managed  for  the 
following  purposes,  among  others:  To 
maintain  unimpaired  the  scenic  beauty  and 
quality  of  high  mountain  peaks,  foothills, 
glacial  systems,  lakes,  and  streams,  valleys, 
and  coastal  landscapes  in  their  natural  state; 
to  protect  habitat  for,  and  populations  of,  fish 
and  wildlife  including  but  not  limited  to 
caribou,  browm/grizzly  bears,  Dall  sheep, 
moose,  wolves,  trumpeter  swans  and  other 
waterfowl,  and  marine  mammals;  and  to 
provide  continued  opportunities,  including 
reasonable  access  for  mountain  climbing, 
mountaineering,  and  other  wilderness 
recreational  activities." 

"(10)  Yukon-Chariey  Rivers  National 
Preserve  *  *  *  shall  be  managed  for  the 
following  purposes,  among  others:  To 
maintain  the  environmental  integrity  of  the 
entire  Charley  River  basin,  including  streams, 
lakes  and  other  natural  features,  in  its 
undeveloped  natural  condition  for  public 
benefit  and  scientific  study;  to  protect  habitat 
for,  and  populations  of,  fish  and  wildlife, 
including  but  not  limited  to  the  peregrine 
falcons  and  other  raptorial  birds,  caribou, 
moose,  Dall  sheep,  grizzly  bears,  and  wolves; 
and  in  a  manner  consistent  with  the 
foregoing,  to  protect  and  interpret  historical 
sites  and  events  associated  with  the  gold 
rush  on  the  Yukon  River  and  the  geological 
and  paleontological  history  and  cultural 
prehistory  of  the  area." 

"Section  202'  *  *  (1)  *  *  'Glacier  Bay 
National  Preserve  [andj  'Glacier  Bay 
National  Park'  *  *  *  shall  be  managed  for  the 
following  purposes,  among  others:  To  protect 
a  segment  of  the  Alsek  River,  fish  and 
wilcOife  habitats  and  migration  routes,  and  a 
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portion  of  tbe  Fairweather  Range  including 
the  northwest  slope  of  Mount  Fairweather." 

"(2)  *  '  *  Katmai  National  Preserve  [andj 
'Katmai  National  Park'  *  *  *  shall  be 
managed  for  the  following  purposes,  among 
others:  To  protect  habitats  for,  and 
populations  of,  fish  and  wildlife  including, 
but  not  limited  to.  high  concentrations  of 
brown /grizzly  bears  and  their  denning  areas; 
to  maintain  unimpaired  the  water  habitat  for 
significant  salmon  populations;  and  to  protect 
scenic,  geological,  cultural  and  recreational 
features." 

"(3)(a)  *  *  *  Denali  National  Preserve 
[and]  Denali  National  Park  *  *  *  shall  be 
managed  for  the  following  purposes,  among 
others:  To  protect  and  interpret  the  entire 
mountain  massif,  and  additional  scenic 
mountain  peaks  and  formations;  and  to 
protect  habitat  for,  and  populations  of  Gsh 
and  wildlife  including,  but  not  limited  to. 
brown/grizzly  bears,  moose,  caribou.  Dall 
sheep,  wolves,  swans  and  other  waterfowl; 
and  to  provide  continued  opportunities, 
including  reasonable  access,  for  mountain 
climbing,  mountaineering  and  other 
«vildemes8  recreational  activities." 

[2]  Purposes  of  Pre-ANILCA  Park  Areas: 
See.  e.g..  Sitka  National  Historical  Park,  Proc. 
No.  959  (March  23, 1910),  Proc.  No.  2965  (Feb. 
25, 1952).  16  U.S.C.  §  2,  note;  Katmai  National 
Monument.  Proc.  No.  1487  (Sept.  24, 1918), 
Proc.  No.  1950  (April  24, 1931),  Proc.  No.  2177 
(June  15. 1936).  Proc.  Na  2564  (Aug.  4, 1942), 
Proc.  No.  3890  ()an  20. 1989),  Proc.  No.  4619 
(Dec  1, 1978):  Glacier  Bay  National 
Monument.  Proc.  No.  1733  (Feb.  26. 1925). 
Proc.  Na  2330  (April  IS.  1939).  Proc.  No.  4618 
(Dec.  1. 1978);  Klondike  Gold  Rush  National 
Historical  Park.  16  U.S.C.  §  410bb:  Mount 
McKinley  National  Park,  16  U.S.C.  347.  et  seq. 

Additional  Issues 

As  stated  previously,  this  proposed 
rulemaking  attempts  to  provide  a 
relatively  comprehensive  regulation 
concerning  cabins  and  other  structures 
on  National  Park  System  lands  in 
Alaska.  It  does  not  address  cabins  on 
private  lands  within  park  areas.  The 
Department  realizes  that  the  proposed 
rulemaking  does  not  cover  every  issue 
concerning  cabins  on  parklands  that  will 
arise  in  Alaska.  For  example,  the 
proposed  rulemaking  does  not  address 
whether,  or  according  to  what  rate, 
rental  should  be  charged  for  each  type 
of  cabin  use  on  parklands  in  Alaska.  In 
addition,  it  does  not  address  fees  for 
cabin  permit  applications.  The 
Department  welcomes  comments  on 
these  and  all  other  cabin  issues  not 
expressly  covered  in  the  proposed 
rulemaking. 

Public  Participation 

The  Department  encoiu-ages  public 
participation  in  the  development  of 
these  regulations.  Interested  persons 
may  submit  written  comments  and 
suggestions  about  the  proposed 
regulations  to  the  address  noted  at  the 
beginning  of  this  rulemaking.  To  aid  the 


Department  in  the  review  and  analysis 
of  public  comments,  any  person  wishing 
to  comment  should  address  each 
regulation  separately,  preferably  in  a 
separate  paragraph.  The  Department 
specifically  requests  draft  or  revised 
regulatory  language  in  the  instances 
where  the  commenter  judges  the 
proposed  regulation  to  be  inadequate,  or 
on  issue  on  which  the  proposed  rule  is 
silent. 

Public  hearings  on  these  proposed 
regulations  will  be  held  following 
publication  of  these  proposed 
regulations  in  the  Federal  Register. 
Specific  locations,  dates  and  times  will 
be  aimoimced  later  in  the  Federal 
Register  and  in  local  publications. 

Drafting  Infonnatioii 

The  primary  author  of  these  proposed 
regidations  is  Molly  N.  Ross,  Division  of 
Conservation  and  Wildlife,  Office  of  the 
SoUcitor,  Washington,  D.C. 

Paperworic  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3504(h) 

Compliance  With  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
major  rule  imder  Executive  Order  No. 
12291  (46  FR 13193.  February  19. 1981). 
The  Department  certifies  that  the 
regulations  proposed  in  this  rulemaking 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601.  et  seq.  nor  does  it 
require  the  preparation  of  a  regulatory 
analysis.  The  Department  makes  this 
finding  because  the  proposed 
regulations  will  impose  no  significant 
costs  on  any  class  or  group  of  small 
entities. 

As  required  by  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332.  et  seq.),  the  National  Park  Service 
has  prepared  an  environmental 
assessment  and  finding  of  no  significant 
impact.  Copies  of  these  documents  are 
available  at  the  address  listed  at  the 
beginning  of  this  rulemaking. 

Listing  of  Subjects  in  36  CFR  Part  13 

Aircraft.  Alaska,  National  parks. 
Penalties,  Traffic  regulations. 

Authority:  Act  of  August  25, 1916  (39  Stat. 
535.  as  amended.)  16  U.S.C.  1,  et  seq;  Act  of 
December  2, 1980  (94  Stat.  Z3n),  16  U.S.C 
3101. 


PART  13-NATIONAL  PARK  SYSTEM 
UNITS  IN  ALASKA 

lo  consideration  of  the  foregoing,  it  is 
proposed  to  amend  36  CFR  Chapter  1  by 
revising  f  13.17.  paragraphs  (a)  through 
(d)  as  follows: 

1.  Section  13.17  is  revised  to  read  as 
follows: 

§13.17    Cabins  and  ottier  structures. 

(a)  Administration. — (1)  Policy.  It  is 
the  policy  of  the  National  Park  Service 
to  manage  cabins  in  park  areas  in 
accordance  with  the  language  and  intent 
of  ANILCA.  the  National  Park  Service 
Organic  Act  (16  U.S.C.  1.  et  seq.).  and 
other  applicable  law.  Except  as 
Congress  has  directly  and  specifically 
provided  to  the  contrary,  the  use  and 
disposition  of  cabins  in  paric  areas  shall 
be  compatible  with  the  values  and 
purposes  for  which  these  park  areas 
have  been  established.  In  accordance 
with  this  policy,  this  section  governs  all 
authorized  types  of  cabin  use  in  paiic 
areas,  as  follows: 

(i)  Use  pursuant  to  a  vafid  existing 
lease  or  permit; 

(ii)  Personal  occupancy  and  use  by  a 
qualified  occupant  to  a  cabin  not  under 
valid  existing  lease  or  permit; 

(iii)  New  cabins  and  other  structures 
necessary  for  subsistence  uses; 

(iv)  New  cabins  and  other  structures 
otherwise  authorized  by  law; 

(v)  Use  for  authorized  conunercial 
activities; 

(vi)  General  public  use; 

(vii)  Use  for  official  government 
business; 

(viii)  Use  of  temporary  facihties 
directly  and  necessarily  related  to  the 
taking  of  fish  and  wildUfe; 

(ix)  Other  uses. 

(2)  Permittee's  Interest  Limited  to 
Occupancy  and  Use.  A  cabin  or  other 
structure  on  park  lands  may  not  be  sold, 
bartered,  exchanged,  or  included  as  a 
portion  of  any  sale  or  exchange  of  other 
property  by  the  permittee  unless 
specifically  authorized  by  law.  A  . 
permittee  shall  not  accrue  any 
compensable  interest  in  a  cabin  or  other 
structure  on  park  lands  unless 
specifically  authorized  by  law. 

(3)  Notice  and  comment  on  proposed 
permit.  Before  a  permit  for  a  cabin  or 
other  structure  is  issued  pursuant  to  this 
section,  the  Superintendent  shall  publish 
notice  of  the  proposed  issuance  of  the 
permit  in  the  local  media  and  provide  a 
public  comment  period  of  at  least  thirty 
days,  subject  to  the  following  exception: 
prior  notice  and  comment  is  not  required 
for  permits  authorizing  short-term 
occupancy  and  use  (i.e.,  14  days  or  less) 
of  a  public  use  cabin  under  1 1317(g). 
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(4)  Access.  Permittees  under  S  13.17 
(c),  (d).  (e),  (g).  (i),  (j),  who  hold  permits 
to  cabins  or  other  structures  not  under 
valid  existing  leases  of  permits  in  effect 
on  December  2. 1980,  ofi  public  lands  in 
park  areas,  shall  not  be  deemed  to  hold 
a  "valid  property  or  oocupancy  interest" 
for  purposes  of  ANILC^  S  1110(b)  and 
the  regulations  on  "Acbess  to 
Inholdings"  implemenljuig  ANICLA 
{  1110(b).  Permits  granted  under  these 
subsections  shall  provide  such 
reasonable  access  as  tpe  Superintendent 
deems  appropriate,  coiisistent  with  the 
purposes  and  values  fqr  which  the  park 
area  was  established.  : 

(b)  Valid  existing  le^se  or  permit 
This  paragraph  applies  to  valid  existing 
leases  or  permits  in  effect  on  December 
2, 1980,  for  a  cabin,  hoi  nesite,  or  similar 
structure  on  federally  i  »wned  land  in 
park  areas. 

(1)  Renewal.  Except  as  otherwise 
provided  in  S  13.17(b)(  i)  the 
Superintendent  shall  renew  valid 
existing  renewable  leases  or  permits 
upon  their  expiration.  The  provisions  of 
the  new  lease  or  perm:  t  shall  conform  to 
the  provisions  of  the  e  listing  lease  or 
permit,  subject  to  any  nodifications  or 
new  conditions  which  the 
Superintendent  deems  necessary  for 
protection  of  the  value  s  and  purposes  of 
the  park  area.  The  leai  eholder  or 
permittee  may  ask  the  Regional  Director 
to  reconsider  any  provision  of  the  new 
lease  or  permit  to  whi^h  the  leaseholder 
or  permittee  objects  pursuant  to  the 
procedures  set  forth  iij  S  13.31(b). 

(2)  Transfer.  Subject  to  any 
prohibitions  or  restrictions  on  transfer  in 
the  existing  lease  or  permit,  the 
Superintendent  may  tijansfer  a  valid 
existing  lease  or  permit  to  another 
person  at  the  election  pr  death  of  the 
named  leaseholder  or  permittee  if  the 
Superintendent  deternjines  that  such 
transfer  is  compatible iwith  the  values 
and  purposes  of  the  p<irk  area.  The 
leaseholder  or  permittee  (or  his/her 
legal  representative)  riay  appeal  the 
Superintendent's  deci»ion  to  the 
Regional  Director  pursuant  to  the 
procedures  set  forth  in  S  13.31(b). 

(3)  Denial  of  renewkl  The 
Superintendent  shall  Qot  renew  a  valid 
existing  renewable  lelse  or  permit  if  the 
Superintendent  deten^ines,  based  upon 
specific  Gndings  following  notice  and 
opportimity  for  the  leaseholder  or 
permittee  to  respond,  that  renewal 
constitutes  a  direct  threat  to,  or  a 
significant  impairment  of,  the  purposes 
for  which  the  park  ar^a  was  established. 
The  leaseholder  or  pefmittee  may 
appeal  the  Superintenjdent's  decision  to 


the  Regional  Director 


pursuant  to  the 


procedures  set  forth  ii  i  {  13.31(b) 


(4)  Revocation — (i)  Residential 
structures.  The  superintendent  may 
revoke  a  valid  existing  lease  or  permit 
for  a  cabin,  homesite.  or  similar 
residential  structure  in  which  the 
leaseholder  or  permittee  has  lived  in 
substantial  portion  (at  least  33% 
percent)  of  time  under  the  lease  or 
permit  iJF  the  Superintendent  decides 
that: 

(A)  A  condition  of  the  lease  or  permit 
has  been  breached,  or 

(B)  The  use  under  the  permit  is 
causing  or  may  cause  significant 
detriment  to  the  principal  purposes  for 
which  the  park  area  was  established- 
The  Superintendent  shall  attempt  to 
reach  a  decision  with  the  agreement  of 
the  leaseholder  or  permittee.  If  the 
Superintendent  caimot  reach  agreement 
with  the  leaseholder  or  permittee,  and 
the  leaseholder  or  permittee  submits  a 
written  request  for  a  hearing,  the  matter 
shall  be  assigned  to  an  administrative 
law  judge  who,  after  notice  and  hearing 
and  based  on  substantial  evidence  in 
the  administrative  record  as  a  whole, 
shall  render  a  "reconmiended  decision" 
for  the  Superintendent's  review.  The 
Superintendent  shall  accept  reject,  or 
modify  the  administrative  law  judge's 
"recommended  decision,"  in  whole  or  in 
part,  setting  forth  in  writing  the  basis  for 
his/her  decision.  The  leaseholder  or 
permittee  may  appeal  the 
Superintendent's  decision  to  the 
Regional  Director  pursuant  to  the 
procedures  set  forth  in  {  13.31(b). 

(ii)  Non-residential  structures.  The 
Superintendent  may  revoke  a  valid 
existing  lease  or  permit  for  a  cabin, 
homesite,  or  similar  structure  in  which 
the  leaseholder  or  permittee  has  not 
lived  a  substantial  portion  (at  least  33  Vk 
percent)  of  time  under  the  lease  or 
permit  if  the  Superintendent  determines, 
based  upon  specific  findings  following 
notice  and  opportunity  for  the 
leaseholder  or  permittee  to  respond, 
that: 

(A)  A  term  of  the  lease  or  penriit  has 
been  breached,  or 

(B)  Continuation  of  the  permit 
constitutes  a  direct  threat  to,  or 
significant  impairment  of,  the  purposes 
for  which  the  park  area  was  established. 
The  leaseholder  or  permittee  may 
appeal  the  Superintendent's  decision  to 
the  Regional  Director  pursuant  to  the 
procedures  set  forth  in  §  13.31  (b). 

(c)  Personal  occupany  and  use  by  a 
qualified  occupant  to  a  cabin  not  under 
valid  existing  lease  or  permit. 

(1)  Applicability.  This  paragraph 
provides  procedures  and  guidance  for 
claimants  who  do  not  have  an  existing 
lease  or  permit  to  existing  cabins  and 
other  residential  structures  in  certain 


park  areas.  Unless  otherwise  specified, 
this  paragraph  applies  to  all  park  areas 
in  Alaska  except  Klondike  Gold  Rush 
National  Historical  Park  and  Sitka 
National  Historical  Park. 

(2)  Definitions.  As  used  in  this  section, 
the  following  terms  mean: 

"Claimant"  means  a  person  who  has  a 
"possessory  interest"  or  "right  of 
occupancy"  in  a  cabin  or  other  structure 
and  who  has  lived  in  the  cabin  or 
structure  during  a  substantial  portion  of 
the  time  since  the  date  of  the  claim.  The 
Superintendent  shall  determine  what 
constitutes  a  "substantial  portion  of 
time"  on  a  case-by-case  basis  in  light  of 
the  permit  applicant's  particular 
circumstances.  As  a  general  guide, 
"substantial  portion  of  time"  shall  mean 
occupancy  of  the  cabin  or  structure  as  a 
place  of  residence  at  least  33 't4  percent 
of  the  time  since  tlie  date  of  the  claim 
(as  soon  as  the  cabin  or  structure  was 
suitable  for  occupancy)  and,  in  addition, 
at  least  four  consecutive  months  in  each 
year  since  January  1, 1979. 

"Possessory  Interest"  means  the 
partial  or  total  ownership  of  the  cabin  or 
structure. 

"Right  of  Occupancy"  means 
residency  in  the  cabin  or  structure. 

(3)  Permit  terms  dependent  on  cabin 
age  and  occupancy.— (i)  Pre-December 
18, 1973  cabins.  Cabins  and  other 
residential  structiu-es  in  existence  and 
suitable  for  occupancy  on  or  before 
December  18, 1973,  may  be  occupied  and 
used  by  the  claimants  of  these 
structures  pursuant  to  a  renewable, 
nontransferable  five-year  permit,  unless 
revoked  pursuant  to  S  13.17(c)(6).  This 
permit  shall  be  renewed  upon  request 
every  five  years  until  the  death  of  the 
last  immediate  family  member  of  the 
claimant  residing  in  the  cabin  or 
structure  under  permit.  For  purposes  of 
this  paragraph,  the  term  "last  immediate 
family  member  of  the  claimant  residing 
in  the  cabin  or  structure  under  permit" 
means  any  person  related  to  the 
claimant  by  blood,  marriage  or  adoption 
residing  with  the  claimant  v»dthin  his/ 
her  cabin  or  structure  under  permit 
during  a  substantial  portion  of  the  time 
(i.e.,  at  least  four  consecutive  months  a 
year,  as  a  general  rule)  during  the  term 
of  the  expiring  permit. 

(ii)  December  18,  1973-December  1. 
1978  cabins.  Cabins  and  other 
residential  structures  in  existence 
suitable  for  occupancy  between 
December  18, 1973,  and  December  1, 
1978,  may  be  occupied  and  used  by  the 
claimant  to  these  structures  pursuant  to 
a  nonrenewable,  nontransferable  one- 
year  permit,  unless  revoked  pursuant  to 
S  13.17(c)(6).  The  Superintendent  may 
extend  the  term  of  the  permit  upon 
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request  for  an  additional  period,  subject 
to  additional  appropriate  permit 
conditions,  for  such  reasons  as  the 
Superintendent  determines  are  equitable 
and  just  on  a  case-by-case  basis  after  an 
opportunity  for  informal  hearing. 

(iii)  Post-December  1, 1978  cabins. 
Cabins  and  other  residential  structures 
in  existence  and  suitable  for  occupancy 
only  after  December  1, 1978  shaU  not  be 
available  for  personal  occupancy  and 
use  under  this  subsection. 

(4)  Permit  applications. — (i)  Content 
In  an  application  for  a  permit  (or 
removal  of  a  permit]  for  a  cabin  or  other 
residential  structure  under  this 
paragraph,  a  claimant  must  do  the 
following: 

(A)  Reasonably  demonstrate  proof  of 
possessory  interest  or  right  of 
occupancy  in  the  cabin  or  structure  by 
affidavit,  bill  of  sale,  or  other 
documentation; 

(B)  Submit  a  sketch  or  photograph  that 
accurately  depicts  the  cabin  or 
structure; 

(C)  Submit  a  map  that  shows  the 
geographic  location  of  the  cabin  or 
structure; 

(D)  Agree  to  vacate  and  remove  all 
personal  property  from  the  cabin  or 
structure  upon  expiration  of  the  permit; 

(E)  Acknowledge  that  he/she  has  no 
legal  interest  in  the  real  property  on 
which  the  cabin  or  structure  is  located; 

(F)  Demonstrate  that  he/she  has  lived 
in  the  cabin  or  structure  during  a 
substantial  portion  of  time  since  the 
date  of  the  claim  (or  during  the  term  of 
the  expiring  permit  as  appropriate);  and 

(G)  Submit  a  list  of  all  persons 
residing  with  the  claimant  within  his/ 
her  cabin  or  structure  who  might  in  the 
future  qualify  as  the  "last  immediate 
family  member  to  the  claimant  residing 
in  the  cabin  or  structure"  as  the  quoted 
phrase  is  defmed  in  §  13.17(c)(3)(i).  This 
list  should  also  include  an  accurate 
account  of  the  periods  of  residency  in 
the  cabin  or  structure  for  each  person  on 
the  list 

(ii)  Procedure.  The  procedures  set 
forth  in  {  13.31  shall  govern  permit 
applications  under  this  paragraph, 
except  that  the  appUcant  may  not 
exercise  the  option  of  presenting 
application  requirements  in 
S  13.17(c)(4)(i)(B)(C)(E)  orally. 

(5)  Abandonment  (permit  application 
deadline).  Any  existing  cabin  not  under 
lease  or  permit  on  December  2, 1980, 
and  for  which  no  permit  apphcation  has 
been  received  pursuant  to  this 
paragraph  on  or  before  December  31, 
1985,  shall  be  considered  abandoned. 
The  Superintendent  may  extend  this 
permit  application  deadline  for  a 
reasonable  period  of  time  only  where 
the  permit  applicant  demonstrates  that 


extraordinary  circumstances  prevented 
timely  application. 

(6)  Revocation.  The  Superintendent 
may  revoke  a  permit  issued  pursuant  to 
§  13.17(c)(3)  (i)  or  (U)  if  the 
Superintendent  decides  that  a  term  of 
the  permit  has  been  breached,  or  the  use 
under  the  permit  is  causing  or  may 
cauft  significant  detriment  to  the 
principtd  purposes  for  which  the  park 
area  was  established.  The 
Superintendent  shall  attempt  to  reach  a 
decision  with  the  agreement  of  the 
permittee.  If  the  Superintendent  cannot 
reach  agreement  with  the  permittee,  and 
the  permittee  submits  a  writtem  request 
for  a  hearing,  the  matter  shall  be 
assigned  to  an  administrative  law  judge 
who,  after  notice  and  hearing  and  based 
on  substantial  evidence  in  the 
administrative  record  as  a  whole,  shall 
render  a  "recommended  decision"  for 
the  Superintendent's  review.  The 
Superintendent  shall  accept  reject  or 
modify  the  administrative  law  judge's 
"recommended  decision,"  in  whole  or  in 
part  setting  forth  in  writing  the  basis  for 
his/her  decision.  The  permittee  may 
appeal  the  Superintendent's  decision  to 
the  Regional  Director  pursuant  to  the 
procedures  set  forth  in  S  13.31(b). 

(d)  New  cabins  and  other  structures 
necessary  for  subsistence  uses. — (1) 
Applicability.  This  paragraph  provides 
procedures  and  guidance  for  local  rural 
residents  who  determine  that  the 
construction,  temporary  use,  occupancy, 
reconstruction,  and/or  maintenance  of  a 
cabin  or  other  structiu^  is  necessary  to 
reasonably  accommodate  their 
subsistence  uses,  as  defined  in 
S  13.42(c).  This  paragraph  applies  to 
park  areas,  or  portions  thereof,  where 
subsistence  uses  are  allowed,  as 
outlined  in  {  13.41.  For  purposes  of  this 
paragraph,  the  term  "local  rural 
resident"  is  defined,  with  respect  to 
national  parks  and  monuments,  in 
9  13.42(a].  With  respect  to  national 
preserves,  the  term  "local  rural 
resident"  shall  mean  either  of  the 
following: 

(i)  Any  person  who  has  his/her 
primary,  permanent  home  within  or  near 
the  national  preserve  and,  whenever 
absent  bom  this  primary,  permanent 
home,  has  the  intention  of  retiuning  to  it; 
or 

(ii)  Any  person  who  does  not  qualify 
under  paragraph  (d)(l)(i]  of  this  section, 
but  who  nevertheless  can  demonstrate 
that 

(A)  Without  using  aircraft  as  a  means 
of  access  for  purpose  of  taking  fish  and 
wildlife  for  subsistence  uses,  the  person 
has  (or  is  a  member  of  a  family — as 
defined  in  S  13.44(c)— which  has) 
customarily  and  traditionally  engaged  in 


subsistence  uses  within  the  natioda! 
preserve;  or 

(B)  The  person  is  a  local  rural  resident 
(or  meets  the  requirements  of  paragraph 
(d)(l)(ii)(A)  of  this  section  for  another 
park  area,  and  there  exists  a  pattern  of 
subsistence  uses  (without  use  of  an 
aircraft  as  a  means  of  access  for 
purposes  of  taking  fish  and  wildlife  for 
subsistence  uses)  between  the  park  area 
which  the  person  has  previously  utilized 
and  the  national  preserve  in  which  he/ 
she  now  wishes  to  engage  in  subsistence 
uses. 

(2)  Permit  application. — (i)  Content  A 
local  rural  resident  who  determines  that 
construction,  temporary  use,  occupancy, 
reconstruction,  and/or  maintenance  of  a 
cabin  or  other  new  structure  is 
necessary  to  reasonably  accommodate 
his/her  subsistence  uses,  may  apply  for 
a  permit  under  this  paragraph  by 
submitting  an  application  which 
contains  the  following  information: 

(A)  An  explanation  of  the  applicant's 
need  for  the  cabin  or  structure; 

(B)  A  description  of  past  present  and 
future  subsistence  uses  of  the  applicant 
relevant  to  his/her  need  for  the  cabin  or 
structure; 

(C)  A  blueprint  sketch,  or  photograph 
of  the  cabin  or  structive; 

(D)  A  map  that  shows  the  geographic 
location  of  the  cabin  or  structiu*; 

(E)  A  description  of  the  types  of 
occupancy  and  schedule  for  use  of  the 
cabin  or  structure. 

(ii)  Procedure.  The  procedures  set 
forth  in  513-31  shall  govern  permit 
applications  under  this  paragraph, 
except  that  the  applicant  may  not 
exercise  the  option  of  presenting 
application  requirements  in 
S  13.17(d)(2)(i)(C)(D)  oraUy. 

(3)  Permit  decisionmaking  steps,  (i)  Is 
a  cabin  "necessary  to  reasonably 
accommodate"  the  applicant's 
subsistence  uses?  In  making  a  decision 
on  the  permit  application,  the 
Superintendent  shall  determine  whether 
a  cabin  or  structure  is  "necessary  to 
reasonably  accommodate"  the 
applicant's  subsistence  uses  by 
examining  the  applicant's  particular 
circumstances,  including  but  not  limited 
to  his/her  past  patterns  of  subsistence 
uses  and  his/her  future  subsistence  use 
plans,  reasonable  subsistence  use 
alternatives  consistent  with  the 
applicant's  experience,  the  specific 
nature  of  the  subsistence  uses  to  be 
accommodated  by  the  cabin  or 
structiu^,  and  the  impacts  of  the  cabin 
or  structure  on  other  local  rural 
residents  who  depend  on  subsistence 
uses. 

(ii)  Is  a  new  cabin  necessary?  The 
Superintendent  shall  permit  the 
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construction  of  a  new  c^bin  or  other 
new  structure  under  this  paragraph  only 
if:  I 

(A)  No  existing  cabin  or  structure  is 
available  which  would  adequately  and 
reasonably  accommocale  the 
applicant's  subsistence  uses  without 
significant  hardship  and  with  a  lesser 
impact  on  the  value  and  purposes  for 
which  the  park  area  was  established, 
and: 

[B]  No  other  type  of  n^w  cabin  or 
other  new  structure  provided  for  in  this 
section  (e.g.,  a  temporary  facility  under 
S  13.17(i)  or  a  public  usq  cabin  under 

i  13.17(g)  can  adequately  and 
reasonably  accommodate  the 
applicant's  subsistence  Uses  with  a 
lesser  impact  on  the  valiies  and 
purposes  for  which  the  park  area  was 
established.  j 

(4)  Permit  terms.  (1)  /\  permit  issued 
under  this  paragraph  sh^ll  allow  for 
occupancy  and  use  during  the  harvest  or 
gathering  of  subsistenca  resources,  at 
such  times  as  may  be  rgasonably 
necessary  to  prepare  for  a  harvest 
season  (e.g.,  opening  or  closing  the  cabin 
or  structure  at  the  begirining  or  end  of  a 
period  of  use),  and  at  aoy  other  times 
reasonably  necessary  to  accommodate 
the  permittee's  specified  subsistence 
uses.  A  permit  under  th|s  paragraph 
shall  not  allow  for  primely  residential 
or  recreational  use. 

(ii)  A  permit  issued  under  this 
paragraph  shall  remain  lin  effect  for  a 
reasonable  period  of  tii^e  specified  in 
the  permit  (not  to  exceed  five  years). 
Renewal  of  the  permit  nequires 
submission  of  a  new  application 
pursuant  to  i  13.17(d](21. 

(5)  Revocation,  lie  Superintendent 
may  revoke  a  permit  issued  under  this 
paragraph  if  the  Superi|itendent  decides 
that:  j 

(i)  A  term  of  the  permit  has  been 
breached,  or 

(ii)  The  use  under  thq  permit  is 
causing  or  may  cause  significant 
detriment  to  the  principal  purposes  for 
which  the  park  area  was  established. 
The  Superintendent  shfU  attempt  to 
reach  a  decision  with  tfce  agreement  of 
the  permittee.  If  the  Superintendent 
cannot  reach  agreement  with  the 
permittee,  and  the  pen«ittee  submits  a 
written  request  for  a  hQaring,  the  matter 
shall  be  assigned  to  an  administrative 
law  judge  who,  after  notice  and  hearing 
and  based  on  substantial  evidence  in 
the  administrative  reccrd  as  a  whole, 
shall  render  a  "recomntended  decision" 
for  the  Superintendent's  review.  The 
Superintendent  shall  accept,  reject  or 
modify  the  administrative  law  judge's 
"recommended  decisioti."  in  whole  or  in 
part,  setting  forth  in  wi  iting  the  basis  for 


his/her  decision.  The  permittee  may 
appeal  the  Superintendent's  decision  to 
the  Regional  Director  pursuant  to  the 
procedures  set  forth  in  S  13.31(b). 

(3)  New  cabins  and  other  structures 
otherwise  authorized  by  law.  The 
Superintendent  may  issue  a  permit 
under  this  paragraph  for  the 
construction,  temporary  use,  occupancy, 
reconstruction,  and/or  maintenance  of  a 
cabin  or  other  structiire  which  is 
specifically  authorized  by  law  but  not , 
governed  by  any  other  paragraph  in  this 
section. 

(f)  Authorized  commercial  activities. 
(1)  Concessions,  business  uses,  and 
mining  operations.  Consistent  with  the 
general  management  plan  and/or 
statement  for  management  for  the  park 
area,  the  Superintendent  may  authorize 
use  of  cabins  and  other  structures  (not 
otherwise  under  permit),  if  appropriate, 
in  accordance  with  the  terms  of  a 
concessions  contract  or  permit  (see,  36 
CFR  Part  51).  a  business  use  license,  or  a 
plan  of  operations  for  mining  activities 
(see.  36  CFR  Part  9). 

(2)  Cabins  directly  incident  to  certain 
commercial  fishing  activities. — (i) 
Continuation  of  existing  uses.  With 
respect  to  Cape  Krusenstem  National 
Monument,  the  Malaspina  Glacier  area 
of  Wrangell-Saint  Elias  National 
Preserve,  and  the  Dry  Bay  area  of 
Glacier  Bay  National  Preserve,  the 
exercise  of  valid  commercial  fishing 
rights  or  privileges  obtained  prior  to 
December  2, 1980.  pursuant  to  existing 
law — including  use  of  park  area  lands 
for  existing  campsite,  cabins,  and  other 
structures,  motorized  vehicles,  and 
aircraft  landing  on  existing  airstrips,  all 
of  which  use  is  directly  incident  to  the 
exercise  of  such  rights  or  privileges — 
may  continue,  unless  the  Superintendent 
determines,  based  upon  specific  findings 
following  notice  and  opportunity  for 
response,  that  continuation  of  such  use 
of  park  area  lands  constitutes  a  direct 
threat  to,  or  significant  impairment  of, 
the  purposes  for  which  the  park  area 
was  established. 

(ii)  Expansion  of  uses.  Should  the 
person  holding  the  valid  conmiercial 
fishing  right  or  privilege  wish  to  expand 
his/her  use  of  park  area  lands  beyond 
the  level  of  such  use  during  1979,  he/she 
may  apply  to  the  Superintendent  for  a 
permit  to  do  so.  The  Superintendent  may 
deny  the  permit,  or  otherwise  restrict 
the  use  of  park  area  lands  directly 
incident  to  the  exercise  of  such  rights  or 
privileges,  if  the  Superintendent 
determines,  after  conducting  a  public 
hearing  in  the  affected  locality,  that  such 
use  constitutes  either: 

(A)  A  significant  expansion  of  the  use 
of  park  area  lands  beyond  the  level  of 
such  use  during  1979  (taking  into 


consideration  the  relative  levels  of  use 
in  the  general  vicinity,  not  just  the 
applicant's  relative  levels  of  use),  or 

(B)  A  direct  threat  to,  or  significant 
impairment  of.  the  purposes  for  which 
the  park  area  was  established. 

(iii)  Permit  terms.  A  permit  issued 
under  this  paragraph  may  provide  that 
the  permittee  shall  remove  his/her 
campsites  and  temporary  facilities  from 
the  park  upon  termination  of  his/her 
exercise  of  the  valid  commercial  fishing 
ri^t  or  privilege  involving  park  area 
lands. 

(iv)  Revocation.  The  Superintendent 
may  revoke  a  permit  issued  under  this 
paragraph  if  the  Superintendent  decides 
that: 

(A)  A  term  of  the  permit  has  been 
breached,  or 

(B)  The  use  of  park  area  lands  under 
the  permit  constitutes  a  direct  threat  to, 
or  significant  impairment  of,  the 
purposes  for  which  the  park  area  was 
established. 

The  Superintendent  shall  attempt  to 
reach  a  decision  with  the  agreement  of 
the  permittee.  If  the  Superintendent 
cannot  reach  agreement  with  the 
permittee,  and  the  permittee  submits  a 
written  request  for  a  hearing,  the  matter 
shall  be  assigned  to  an  administrative 
law  judge  who,  after  notice  and  hearing 
and  based  on  substantial  evidence  in 
the  administrative  record  as  a  whole, 
shall  render  a  "recommended  decision" 
for  the  Superintendent's  review.  The 
Superintendent  shall  accept,  reject,  or 
modify  the  administrative  law  judge's 
"recommended  decision,"  in  whole  or  in 
part  setting  forth  in  writing  the  basis  for 
his/her  decision.  The  permittee  may 
appeal  the  Superintendent's  decision  to 
the  Regional  Director  pursuant  to  the 
procedures  set  forth  in  §  13.31(b). 

(g)  General  public  use. — (1)  Public  use 
cabins.  For  purposes  of  this  paragraph, 
public  use  cabins  may  include  any 
existiiig  cabin  or  shelter  determined 
necessary  for  the  protection  of  the 
public  health  and  safety  or,  in 
nonwildemess  park  areas  only,  for  the 
appropriate  enjoyment  of  the  park  area. 
A  new  cabin  shall  be  constructed  only 
of  materials  which  blend  with,  and  are 
compatible  with,  the  immediate  and 
surrounding  park  landscapes.  The 
Superintendent  shall  notify  the  House 
Committee  on  Interior  and  Insular 
Affairs  and  the  Senate  Committee  on 
Energy  and  Natural  Resources 
concerning  his/her  intention  to  remove 
an  existing  cabin  or  to  construct  a  new 
public  use  cabin  in  a  park  area. 

(2)  Use  of  public  use  cabins.  The 
Superintendent  may  designate  cabins 
and  other  structures  not  otherwise  under 
permit  (or  under  permit  for  a  part  of  the 
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year  only)  for  the  use  of  the  general 
public  in  accordance  with  the  general 
management  plan  and/or  statement  for 
management  for  the  park  area  [see 
ANILCA,  S  1301).  The  Superintendent 
shall  mark  these  public  use  cabins  with 
a  sign  and  shall  maintain  a  map  and  list 
«f  them  in  the  Superintendent's  office. 
During  emergencies  involving  the  safety 
of  himian  life,  public  use  cabins  (and 
other  cabins  not  otherwise  under 
permit)  may  be  used  for  protection  and 
shelter. 

(3)  Allocation  system.  The 
Superintendent  shall  develop  a  system 
for  allocating  the  use  and  occupancy  of 
designated  public  use  cabins  among  the 
general  public  wishing  to  use  them.  In 
general,  the  allocation  system  shall 
provide  for  short-term  (e.g.,  1-14  days) 
occupancy  for  persons  using  the  park  for 
recreational  or  other  purposes. 
However,  the  allocation  system  may 
also  provide  a  preferential, 
nontransferable  privilege  for  a 
"qualified  prior  user"  of  a  specified 
cabin  or  structure  to  continue  to  use  the 
cabin  or  structure  for  the  same  period  of 
time  during  the  year  (not  to  exceed  four 
months)  as  he/she  has  historically  used 
it.  For  purposes  of  this  paragraph  a 
"qualified  prior  user"  is  a  person  who 
can  demonstrate  a  regular  annual 
pattern  of  using  the  cabin  or  structure 
over  the  course  of  five  years  of  more 
prior  to  the  park  area's  establishment. 
To  be  considered  for  preferential 
privilege  a  "quaUfied  prior  us^"  must 
present  the  Superintendent: 

(i)  Proof  of  his/her  past  use  pattern, 
including  time  of  year  and  length  of 
stay: 

(ii)  A  blueprint,  sketch,  or  photograph 
of  the  cabin  or  structure;  and 

(iii)  A  map  which  shows  the 
geographic  location  of  the  cabin  or 
structure. 

The  Superintendent  need  not  consider 
any  request  for  a  preferential  privilege 
under  this  paragraph  made  for  the  first 
time  after  December  31, 1985.  Decisions 
of  the  Superintendent  made  under  this 
paragraph  may  be  appealed  to  the 
Regional  Director  pursuant  to  the 
procedures  set  forth  in  S  13.31(b). 

(4)  Revocation.  The  Superintendent 
may  revoke  a  permit  issued  under  this 
paragraph  if  the  Superintendent 
determines,  based  upon  specific  findings 
following  notice  and  opportunity  for  the 
permittee  to  respond,  that: 

(i)  A  term  of  the  permit  has  been 
breached,  or 

(ii)  Continuation  of  the  permit 
constitutes  a  direct  threat  to,  or 
significant  impairment  of,  the  purposes 
for  which  the  park  area  was  established. 


The  permittee  may  appeal  the 
Superintendent's  decision  to  the 
R^onal  Director  pursuant  to  the 
procedures  set  forth  in  i  13.31(b). 

(h)  Use  for  official  government 
business.  The  Superintendent  may 
designate  any  cabin  or  other  structure 
not  under  permit  for  purposes  of  official 
government  business,  including,  but  not 
limited  to,  park  administrative  purposes, 
in  accordance  with  the  general 
management  plan  and/or  statement  for 
management  for  the  park  area  [see 
ANILCA.  S  1301).  Prior  to  designating  a 
cabin  for  official  government  business, 
the  Superintendent  shall  justify  the 
government's  need  for  the  cabin  in 
writing.  During  emergencies  involving 
the  safety  of  human  life,  these 
government  cabins  may  be  used  for 
protection  and  shelter. 

(i)  Use  of  temporary  facilities  directly 
and  necessarily  related  to  the  taking  of 
fish  and  wildlife. 

(1)  Applicability.  This  paragraph 
provides  guidance  and  procedures  for 
the  use  of  temporary  facilities  directly 
and  necessarily  related  to  hunting  or      ■* 
fishing  in  park  areas,  or  portions  thereof, 
in  which  such  hunting  or  fishing  is 
permitted.  For  purposes  of  this 
paragraph: 

(i)  The  term  "temporary  facilities" 
shall  include  temporary  campsites,  tent 
platforms,  shelters,  and  other  temporary 
facilities  and  equipment  directly  and 
necessarily  related  to  the  apphcant's 
hunting  or  fishing  activities,  but  shall 
not  include  cabins  or  other  structures 
primarily  for  residential  use; 

(ii)  The  term  "temporary"  means  a 
limited  period  of  time,  but  may  include 
periods  of  time  longer  than  twelve 
months  in  appropriate  circumstances. 

(2)  Permit  application. — (i)  Content. 
Any  person  who  reasonably  requires 
use  of  a  temporary  facihty  to  carry  out 
his/her  legitimate  hunting  or  fishing 
activities  may  apply  for  a  permit  under 
this  paragraph  by  submitting  an 
application  which  contains  the  following 
information: 

(A)  An  explanation  of  the  applicant's 
need  for  the  temporary  faciUty, 
including  a  description  of  the  applicant's 
hunting  or  fishing  activities  relevant  to 
his/her  need  for  the  facility; 

(B)  A  diagram,  sketch,  or  photograph 
of  the  temporary  facility; 

(C)  A  map  that  shows  the  geographic 
location  of  the  temporary  facility; 

(D)  A  description  of  both  the  past  use 
(if  any)  and  the  desired  use  of  the 
temporary  facility,  including  a  schedule 
for  its  use. 

(ii)  Procedure.  The  procedures  set 
forth  in  (  13.31  shall  govern  permit 
applications  under  this  subsection, 
except  that  the  applicant  may  not 


exercise  the  option  of  presenting 
application  requirements  in 
5  13.17(i)(2)(i)(B)(C)  orally. 

(3)  Pefmit  decisionmaking  steps,  (i)  Is 
the  temporary  facility  "directly  and 
necessarily  related  to"  the  applicant's 
legitimate  hunting  or  fishing  activities? 
In  making  a  decision  on  the  permit 
application,  the  Superintendent  shall 
determine  whether  a  temporary  facility 
is  "directly  and  necessarily  related  to" 
the  applicant's  legitimate  hunting  or 
fishing  activities  by  examining  the  • 
applicant's  particular  circumstances, 
including,  but  not  limited  to  his/her 
reasonable  need  for  a  temporary  facility 
and  reasonable  alternative  (if  any) 
consistent  with  the  apphcant's  needs. 

(ii)  What  type  of  facility  is  necessary? 
The  Superintendent  shall  autfiorize  the 
minimal  facility  necessary  to  reasonably 
accommodate  the  allowed  uses  of  the 
applicant  The  Superintendent  shall 
permit  use  of  an  existing  temporary 
facility  or  construction  of  a  new 
temporary  facility  only  if  no  alternative 
existing  faciUty  or  structure  is  available 
which  would  adequately  and  reasonably 
accommodate  the  apphcant's  needs 
without  significant  hardship  and  with  a 
lesser  impact  on  the  values  and 
purpose^for  which  the  park  area  was 
established. 

(iii)  Should  the  permit  be  issued?  If  the 
Superintendent  concludes  that  a 
temporary  facility  is  "directly  and 
necessarily  related  to"  the  applicant's 
legitimate  hunting  or  fishing  activities, 
then  the  Superintendent  shall  issue  a 
permit  compatible  with  the  purposes 
and  values  for  which  the  park  area  was 
established,  subject  to  the  following 
discretionary  exception: 

(A)  With  respect  to  a  new  temporary 
facility,  the  Superintendent  may  deny 
the  permit  if  the  Superintendent 
determines,  after  notice  to  the  applicant 
and  opportunity  for  the  applicant  to 
respond,  that  the  establishment  and  use 
of  a  new  temporary  facility  would 
constitute 

[1)  A  significant  expansion  of  existing 
facilities  or  uses  beyond  their  pre- 
ANILCA  levels,  and 

[2)  This  significant  expansion  would 
be  detrimental  to  the  purposes  for  which 
the  park  area  was  established  (including 
the  wilderness  character  of  any 
wilderness  area  within  the  park  area).  In 
making  his/her  decision  under  this 
paragraph,  the  Superintendent  shaU  be 
guided  by  factors  such  as  other  public 
uses,  pubUc  health  and  safety, 
environmental  and  resource  protection, 
search  activities,  protection  of  cultural 
and  scientific  values,  subsistence  uses, 
endangered  or  threatened  species 
conservation,  and  other  management 
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considerations  necessary  to  ensure  that 
the  new  facility  is  contpatible  with  the 
purposes  for  which  th^  park  area  was 
established.  ! 

(4)  Permit  terms,  (i)  A  permit  issued 
under  this  paragraph  shall  allow  for  use 
of  a  temporary  facilit)|  only  to  the  extent 
that  such  facility  is  ditectly  and 
necessarily  related  to  the  permittee's 
hunting  or  fishing  activities.  The  permit 
shall  provide  that  the  temporary  facility 
be  used  and  maintained  in  a  manner 
consistent  with  the  protection  of  the 
park  area  in  which  it  is  located,  as  may 
be  further  specified  in  the  permit.  As  a 
general  rule,  use  under  the  permit  shall 
be  limited  to  a  specified  term  not  to 
exceed  the  relevant  hinting  or  fishing 
season  and  such  brief]  periods  as  may  be 
necessary  to  maintain|  the  facility  before 
and  after  the  season,  j 

(ii)  A  permit  issued  under  this 
paragraph  may  proviqe  that  the 
permittee  shall  remove  any  temporary 
facilities  from  the  park  area  upon 
termination  of  the  perpiittee's  hunting  or 
fishing  activities  and  delated  use  of  the 
facihties.  The  permit  fiay  specify  a  date 
by  which  the  facilities  must  be  removed 
based  upon  the  descr%)tion  of  the 
permittee's  activities  and  needs 
contained  in  the  permit.  This  removal 
date  may  be  at  the  end  of  each  season 
of  use  if  appropriate,  |)r  if  the  permittee 
agrees  to  such  regulan  or  seasonal 
removal;  otherwise,  tl^e  removal  date 
shall  be  at  the  end  of  a  period  of  use 
when  the  permittee  hf  s  no  present  plans 
for  continued  use  in  t^e  reasonable 
future  (e.g.,  within  tha  next  three  years). 
Notwithstanding  the  sbove  provisions 
on  removal,  the  perm^  may  require 
reasonable  seasonal  ^location  of  the 
temporary  facilities  id  order  to  protect 
the  values  and  purposes  for  which  the 
park  area  was  established. 

(iii)  If  the  Superinteiident  determines 
that  a  new  temporary!  facility  is 
necessary,  it  shall  be  constructed,  used, 
and  maintained  in  a  i^ianner  consistent 
with  the  protection  o£  the  park  area  in 
which  it  is  located,  aS  specified  in  the 
permit.  For  example,  a  new  facility  must 
be  constructed  of  maierials  which  blend 
with,  and  are  compatible  with,  the 
immediately  surrounding  landscape. 

(iv)  A  permit  is8ue4  under  this 
paragraph  shall  remain  in  effect  for  a 
reasonable  period  of  time  (not  to  exceed 
three  years). 


Superintendent 
ssued  under  this 


(5)  Revocation.  Th4 : 
may  revoke  a  permit 
paragraph  if  he/she  determines,  based 
upon  specific  finding  i  following  notice 
and  opportunity  for  t  le  permittee  to 
respond,  that: 

(i)  A  term  of  the  pe^it  has  been 
breached,  or 


(ii)  Continuation  of  the  permit 
constitutes  a  direct  threat  to.  or 
significant  impairment  of,  the  purposes 
for  which  the  park  area  was  established. 
The  permittee  may  appeal  the 
Superintendent's  decision  to  the 
Regional  Director  pursuant  to  the 
procedures  set  forth  in  S  13.31(b). 

(j)  Other  uses.  (1)  Extraordinary 
hardship.  Any  person  who  does  not 
meet  the  requirements  for  a  cabin  use 
permit  under  one  of  the  foregoing 
categories,  but  who  nevertheless  has  an 
established  pattern  of  using  specified 
cabin  or  other  structure  for  legitimate 
nonrecretional,  noncommercial  purposes 
and  continues  to  need  to  use  the  cabin 
or  structiu^  for  such  purposes,  may 
apply  to  the  Superintendent  for  a  permit. 
If  the  Superintendent  finds  that  the 
applicant  will  suffer  extraordinary 
hardship  if  he/she  is  prohibited  from 
continuing  to  use  the  cabin  or  structure, 
the  Superintendent  may  issue  a  special 
use  permit  (not  to  exceed  two  years  in 
term,  revocable  on  30  days  notice)  to 
accommodate  the  applicant's  needs  so 
long  as: 

(i)  The  use  is  compatible  with  the 
values  and  purposes  for  which  the  park 
area  was  established,  and 

(ii)  The  use  is  not  specifically . 
prohibited  by  law. 

(2)  Revocation.  The  Superintendent 
may  revoke  a  special  use  permit  issued 
under  this  paragraph  if  the 
Superintendent  determines,  based  upon 
specific  findings  following  notice  and 
opportunity  for  the  permittee  to  respond, 
that: 

(i)  A  term  of  the  permit  has  been 
breached,  or 

(ii)  Continuation  of  the  permit  is 
incompatible  with  the  values  and 
purposes  for  which  the  park  area  was 
established,  or 

(iii)  The  land  is  needed  for 
government  purposes.  The  permittee 
may  appeal  the  Superintendent's 
decision  to  the  Regional  Director 
pursuant  to  the  procedures  set  forth  at 
§  13.31(b). 

(3)  Other  uses  prohibited.  Occupancy 
and  use  of  cabins  or  other  structures  in 
park  areas,  except  as  specifically 
authorized  under  §  13.17,  is  prohibited. 

2.  In  S  13.21,  paragraph  (b)  is  revised 
to  read  as  follows:  S  13.21  Taking  of  fish 
and  wildlife. 


(b)  Fishing.  Fishing  is  permitted  in  all 
park  areas  in  accordance  with 
applicable  State  and  Federal  law,  and 
such  laws  are  hereby  adopted  and  made 
part  of  these  regulations  to  the  extent 
they  are  not  inconsistent  with  {  2.3  of 
this  chapter. 


Dated:  March  19, 1984.    •■«  " 
G.  Ray  Ainett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doc.  B4-8S17  Filed  4-2-M;  8:45  affi) 
MUJNO  CODE  4310-70-41 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-9-FRL  2557-11 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
California 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rulemaking. 

summary:  EPA  is  proposing  to  approve, 
as  revisions  to  the  California  State 
Implementation  Plan  (SIP)  amended 
permit  fee  rules  of  the  Monterey  Bay 
Unified  Air  Pollution  Control  Distinct. 
The  California  Air  Resources  Board 
submitted  these  rules  for  incorporation 
into  the  SIP. 

DATE:  Comments  must  be  received  by 
May  3, 1984. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  EPA  Region  9,  Air 
Programs  Branch  (address  below). 
Copies  of  the  rules  are  available  for 
public  inspection  during  normal 
business  hours  at  the  EPA  Region  9 
office  and  at  the  following  locations: 
California  Air  Resources  Board,  1102 

"Q"  Sti-eet.  P.O.  Box  2815, 

Sacramento,  CA  95814 
Monterey  Bay  Unified  Air  Pollution 

Control  District,  1164  Monroe  Street, 

Suite  10,  Salinas,  CA  93906. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Rarick.  Chief,  State 
Implementation  Plan  Section,  Air 
Programs  Branch,  Air  Management 
Division,  Environmental  Protection 
Agency.  Region  9.  215  Fremont  Street 
San  Francisco,  CA  94105,  (415)  974-7641. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  3, 1983,  the  California 
Air  Resources  Board  (ARB)  submitted  to 
EPA  permit  fee  Rules  300  "Permit  Fees" 
and  301  "Permit  Fee  Schedules"  for  the 
Monterey  Bay  Unified  Air  Pollution 
Control  District  (APCD) 

On  November  18, 1983  (48  FR  52451) 
EPA  announced  the  availability  of  these 
SIP  revisions  along  with  revisions  for 
several  other  counties  in  California  and 
took  final  action  to  approve  them.  In 
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that  notice,  EPA  advised  the  public  that 
it  was  deferring  the  effective  date  of  its 
approval  for  60  days.  EPA  announced 
that,  if  within  30  days  of  the  pubUcation 
of  the  approval  notice  EPA  received 
notice  that  someone  wished  to  submit 
adverse  or  critical  comments,  EPA 
would  withdraw  the  approval  and  begin 
a  new  rulemaking  by  proposing  the 
action  and  establishing  a  30-day 
comment  period.  EPA  also  published  a 
general  notice  announcing  this  special 
procedure  on  September  4, 1981.  (See  46 
FR  44476.)      ' 

On  December  8, 1983,  a  comment 
letter  was  received  by  EPA  from  the  law 
offices  of  Pillsbury,  Madison,  &  Sutro 
which  objected  to  EPA's  approval  of  the 
two  rules  on  behalf  of  Lone  Star 
Industries  and  requested  a  comment 
period. 

EPA  did  not  receive  notice  or 
comments  from  the  public  on  the 
approval  of  the  other  revisions  to  the 
California  SIP,  as  listed  in  the  Federal 
Register  of  November  18, 1983  (48  FR 
52451). 

Discussion 

The  revision  to  Rule  300.  "Permit 
Fees",  increases  the  fees  for  the  filing  of 
permits  and  adds  a  "New  Soiuce 
Evaluation  Fee"  for  any  applicant  whose 


permit  application  is  subject  to  the 
provisions  of  Rule  207. 

The  revision  to  Rule  301.  "Permit  Fee 
Schedules",  increases  the  fees  for  fuel 
burning  equipment  incinerators, 
stationary  containers,  internal- 
combustion  engines  and  miscellaneous 
equipment. 

Section  110(a)(2)(k)  of  the  Clean  Air 
Act  as  amended  requires  that  the  State 
Implementation  Plan  require  that  the 
owner  or  operator  of  each  major 
stationary  source  pay  a  permit  fee.  The 
permit  fee  should  be  sufficient  to  cover 
the  reasonable  costs  of  reviewing  and 
acting  upon  any  application  for  such  a 
permit,  and  implementing  and  enforcing 
the  terms  and  condition  of  any  such 
permit.  These  rules  meet  and  perhaps 
exceed  the  minimum  requirements  of 
Section  110(a)(2)(k).  Section  116. 
however,  requires  EPA  to  approve  any 
stricter  measures  that  a  State  chooses  to 
impose. 

Proposed  Action 

In  accordance  with  the  procedure 
described  above,  EPA  proposes  to 
approve  Rules  300  and  301.  Interested 
persons  are  invited  to  submit  comments 
on  this  proposed  approval.  EPA  will 
consider  all  comments  received  within 


thirty  days  of  the  publication  of  this 
notice. 

Regulatory  Process 

Elsewhere  in  today's  Federal  Regbter, 
EPA  is  taking  final  action  to  withdraw 
its  November  18. 1983  approval  of  Rules 
300  and  301  of  the  Monterey  Bay  Unified 
APCE).  Other  rules  addressed  in  the 
November  18, 1983  notice  remain 
approved.  Under  5  U.S.C.  Section  605(b). 
the  Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.)  The  Office  of  Management  and 
Budget  has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Authority:  Sections  110(a).  116  and  301(a) 
of  the  Clean  Air  Act  as  amended  (42  U.S.C. 
74t0(a).  7416.  and  7601(a)). 

List  of  Subjects  in  40  CFR  Fart  52: 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxides.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbon. 

Dated:  February  21. 1984. 
lohnWise. 

Acting  Regional  Administrator. 

|FK  Ooc  84-8802  Filed  4-2-M:  8.45  am] 

eiLUNGCooE  •sao.so-M 
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This  section  o«  the  F^JERAL  REGISTER 
contains  documents  other  ttian  rules  or 
proposed  njles  that  ar«  applicable  to  Vhe 
public.  Notices  of  heartigs  and 
investigations,  committe*  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applicatxxw  and  agency  statements  of 
organization  arxl  furK:tiqns  are  examples 
of  documents  appearing  In  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Office  of  tlw  S6Ci6U^y 

! 
Policy  Mid  Technical  Advisory 
Committees  on  Science  and  Education 
Research  Grants 


'  given  1 


Notice  is  hereby  gi\fen  that  the 
Secretary  of  Agricultta^  proposes  to 
reestablish  the  Policy  JAdvisory 
Committee  and  the  Teichnical  Advisory 
Committee  on  Scienca  and  Education 
Research  Grants.  The  purpose  of  the 
Policy  Advisory  Comdiittee  is  to  advise 
the  Secretary  with  respect  to  areas  of 
agricultiiral  research  lo  be  supported, 
priorities  to  be  adoptad,  and  procedures 
to  be  followed  in  implementing 
programs  of  research  grants  to  be 
awarded  competitive^.  The  purpose  of 
the  Technical  Adviso^  Committee  is  to 
advise  the  Secretary  of  Agriculture  on 
the  relative  technical  and  scientific 
research  grant  applications  submitted  to 
Science  and  Education  of  the  U.S. 
Department  of  Agricultiire.  The 
activities  of  the  Technical  Advisory 
Committee  may  be  aacomplished 
primarily  through  subcommittees 
consisting  of  peer  scientists  in  areas  of 
research  to  be  funded 

Both  Advisory  Conjmittees  will  meet 
at  least  annually  in  Washington,  D.C 

It  has  been  determined  that  the 
reestabiif  hment  of  thise  Advisory 
Committees  is  in  the  public  interest  in 
-connection  with  the  v  rork  of  the  U.S. 
Department  of  Agricu  Iture. 

The  Committee  Management 
Secretariat,  GSA,  haa  approved  a  less 
than  15-day  appearaiice  of  this  notice  in 
the  Federal  Register  (pursuant  to  the 
filing  of  the  Charter  f^ir  the  Policy  and 
Technical  Advisory  Committees  for  the 
Science  and  Education  Research  Grants 
Program  to  enable  thf  Technical 
Advisory  Committee  lo  conduct  its 
previously  scheduled]  meeting  on  April 
4-6.1984. 


Interested  parties  are  invited  to 
submit  written  comments,  views,  or  data 
concerning  this  proposal  to  Edgar  L. 
Kendrick,  Administrator,  Office  of 
Grants  and  Program  Systems,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

Done  at  Washington,  D.C,  this  29th  day  of 
March  1984. 
John ).  Franke,  Jr., 

Assistant  Secretary  for  Administration. 

(FS  Doc.  St-aSTV  nM  4^£-S4:  8:45  am) 
MLLMQ  COOC  S410-IIT-M 


Office  of  Grants  and  Program 
Systems 

Subcommittee  for  Biological  Stress  on 
Plants;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
the  U.S.  Department  of  Agriculttire 
announces  the  following  meeting: 

Name:  Subcommittee  for  Biological  Stress 
for  Plants  (Entomology)  of  the  Technical 
Advisory  Committee  for  Science  and 
Education  Research  Grants  Program. 

Date:  April  4-e,  1984. 

Time:  9:00  a.m.  to  5:00  p.m. 

Place:  U.S.  Department  of  Agriculture. 
Room  024  West  Auditors  Building. 
Washington,  D.C. 

Purpose  of  Sulxxtnunittee 

To  provide  advice  and  recommendation 
concerning  support  for  research  in  the 
Biological  Stress  on  Plants  (Entomology) 
program. 

Agenda 

To  review  and  evaluate  research  proposals 
and  projects  as  part  of  the  selection  process 
for  awards. 

Type  of  meeting:  Closed. 

Reason  for  Closing 

The  proposals  being  reviewed  include 
information  of  a  proprietary  or  confidential 
nature,  including  technical  information, 
financial  data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These  matters 
arc  within  exemptions  (4)  and  (6)  of  5  U.S.C. 
552(c],  the  Government  in  the  Sunshine  Act. 

Authority  to  Close  Meeting 

This  determination  was  made  by  the 
Secretary  of  Agriculture  pursuant  to 
provisions  of  Section  10(d]  of  Pub.  L  92-463. 

Contact  Person 

Anne  Holiday  Schauer,  Associate  Chief, 
Competitive  Research  Grants  Office,  Office 
of  Grants  and  Program  Systems.  Room  112, 


West  Auditors  Building,  Washington,  D.C 
20251. 

This  notice  appears  in  a  less  than  15- 
day  notice  period  prior  to  the  meeting 
since  the  review  of  this  Committee  by 
the  General  Services  Administration,  in 
progress  since  February  28, 1984,  was 
recently  completed  on  March  29, 1984. 
On  February  23, 1984,  the  Department 
notified  GSA  that  a  review  of  this 
Conmiittee  would  need  to  be  completed 
prior  to  the  April  4, 1984,  meeting. 

Done  at  Washington,  D.C,  this  29th  day  of 
March  1984. 
Anne  Holiday  Schauer, 
Executive  Secretary,  Subcommittee  for 
Biological  Stress  on  Plants. 

|FK  Doc.  84-8878  Filed  4-2-84:  8'45  am) 
BILUNQ  COOe  $410-MT-M 


Packers  and  Stockyards 
Administration 

Ozarks  Regional  Stockyard;  Posted 
Stockyard 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921.  as  amended  (7  U.S.C.  181  etseq.]. 
it  was  ascertained  that  the  livestock 
market  named  below  is  a  stockyard 
within  the  definition  of  that  term 
contained  in  section  302  of  the  Act,  as 
amended  (7  U.S.C.  202),  and  notice  was 
given  to  the  owner  and  to  the  public  by 
posting  notices  at  the  stockyards  as 
required  by  said  section  302,  on 
respective  date  specified  below. 


Facility  No.,  nam*,  and  location  o* 
atocfcyard 


MO-260    Ozatlu     Regional     Stockyard 
Wast  Plaina.  Missoun. 


Datao)  poating 


Mar  20.  1984 


Done  at  Washington.  D.C,  this  28th  day  of 
March.  1984. 
Jack  W.  Brincluneyer, 

Chief  Financial  Protection  Branch  Livestock 
Marketing  Division. 

|FR  Doc  84-8788  Piled  4-2-84;  845  am) 
BILUNQ  COOC  3420-03-M 


CIVIL  AERONAUTICS  BOARD 

[Order  84-3-1 18;  Dockets  38251, 41721, 
41768] 

Order  To  Show  Cause;  Dallas/Ft 
Worth-Brazil,  et  al. 

AQCNCV:  Civil  Aeronautics  Board. 


Federal  Register  /  Vol.  49.  No.  65  /  Tuesday.  April  3.  1984  /  Notices 


13177 


ACTKM:  Notice  of  order  to  show  cause. 

summary:  The  Board  proposes  to 
suspend  the  certificate  authority  of 
American  Airhnes  to  serve  Dallas/Ft. 
Worth-Brazil,  activate  the  back-up 
authority  of  Capitol  to  serve  San  Juan- 
Brazil,  and  dismiss  the  applications  of 
Arrow  Air,  and  Eastern  Air  Lines  to 
serve  Miami-Brazil. 

Objections:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions,  as 
described  in  the  order  cited  above,  shall, 
no  later  than  April  5, 1984,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies, 
addressed  to  Docket  39251,  Docket 
Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428)  and  mail  copies 
to  all  affected  carriers  and  the 
Departments  of  State  and 
Transportation. 

A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the  Board 
will  issue  an  order  which  will  make  Hnal 
the  Board's  tentative  findings  and 
conclusions  and  issue  the  proposed 
certificate. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section  Room  100, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
(202)  673-5432.  Persons  outside  the 
Washington  metropolitan  area  may  send 
a  postcard  request. 

FOR  FURTHER  INFORMATION  CONTACT 

William  J.  Wagner  (202)  673-5514, 
Bureau  of  International  Aviation,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  March  28, 
1984. 
Phyllis  T.  Kaylor, 

Secretary. 

(FK  Doc.  84-88Z4  Filed  4-2-B4:  8:45  am] 
WLUNO  CODE  •320-01-M 


London-Frankfurt  Route  Proceeding; 
Prehearing  Conference 

(Docket  42056] 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  will  be  held  on  April  17, 
1984  at  9:30  a.m.  (local  time)  in  Room 
1027,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C,  before  the  undersigned. 


Dated  at  Washington,  D.C,  March  27, 1964. 
Ellas  C  Ro<iriguez, 

Chief  Administrative  Law  fudge.  • 

|FR  Doc.  84-882S  Filed  4-2-84:  8:45  ami 
MLLINQ  CODE  •320-01-M 


Order  Establishing  International  Cargo 
Rate  Flexibility  Policy 

The  Board,  by  Policy  Statement  PS- 
109,  effective  February  27, 1983,  adopted 
a  policy  of  not  suspending  international 
cargo  rate  changes  within  a  specified 
zone,  except  in  extraordinary 
circumstances.  That  policy, 
implemented  by  Regulation  ER-1322, 
effective  February  27, 1983  (14  CFR  Part 
221),  eliminates  the  requirement  of 
economic  justification  for  international  - 
cargo  rates  which  are  within  Board 
established  zones  of  flexibility.  As 
stated  in  ER-1322,  the  Board  has  taken 
action  to  allow  air  carriers  to  respond 
more  quickly  to  changing  costs  and 
competitive  conditions. 

In  establishing  the  SFRL  for  the  two- 
month  period  starting  April  1, 1984  we 
have  projected  nonfuel  costs  based  on 
the  year  ended  September  30, 1983  and 
have  determined  fuel  prices  on  the  basis 
of  experienced  monthly  fuel  cost  levels. 

By  Order  84-3-119  cargo  rates  may  be 
increased  by  the  following  adjustment 
factors  over  the  April  1, 1982,  level: 
Atlantic  1.0203 
Western  Hemisphere  1.0584 
Pacific  .9384 

Copies  of  the  Borad's  order  are 
available  from  the  C.A.B.  Distribution 
Section,  Room  100, 1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request. 

For  Further  Information  Contact:  John 
D.  Coakley,  (202)  673-5196. 

By  the  Civil  Aeronautics  Board:  March  28, 
1984. 
Phyllis  T.  Kaylor, 

Secretary. 

(FK  Doc.  84-8828  Filed  4-2-84:  8:45  am) 
BILUNO  CODE  CSaO-OI-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Wholesale  Inventory  Valuation 
Supplement. 

Form  Numbers:  Agency — ^B-350;  OMB — 
0607-01 83. 


Type  of  Request:  Extension  of  Expiration 
Date  of  Currently  Approved  Collection. 

Burden:  2.800  respondents:  232  reporting 
hours. 

Needs  and  Uses:  This  survey  is  conducted 
to  determine  the  amount  of  wholesale 
inventory  valued  by  different  accounting 
methods  in  the  monthly  wholesale  trade 
survey.  Wholesale  firms  use  different 
methods  of  valuation  to  calculate  inventories. 
This  survey  will  also  determine  how  much 
total  inventory  was  derived  using  each 
method.  The  Bureau  of  Economic  Analysis 
uses  information  from  this  survey  to  compute 
change  in  the  business  inventory  component 
of  the  gross  national  product  (GNP). 
Nongovernmental  users  analyze  the 
inventory  statistics  to  forecast  future 
developments  in  business  activity. 

Affected  Public:  Business  of  other  for-profit 
institutions;  small  businesses  or 
organizations. 

Frequency:  Aimually. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Timothy  Sprehe.  395- 
4814. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217. 
Department  of  Commerce.  Room  622, 
14th  and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collecion  should  be  sent  to 
Timothy  Sprehe,  Room  3235,  New 
Executive  Office  Building,  Washington.    . 
D.C.  20503. 

Dated:  March  26. 1984. 
Edward  Michals. 
Departmental  Clearance  Officer. 

|FR  Doc  84-8775  Filed  4-2-M:  8:45  am] 
BILUNO  COOE  3510-OW-M 

International  Trade  Administration 
[A-301-004] 

Fresh  Cut  Roses  From  Colombia: 
Postponement  of  Final  Antidumping 
Duty  Determination 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice. 

summary:  This  notice  informs  the  public 
that  the  Department  of  Commerce  (the 
Department)  has  received  a  request  from 
counsel  for  respondents  in  this 
investigation  that  the  final 
determination  be  postponed,  as 
provided  for  in  section  735(a)(2)(A)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act)  19  U.S.C.  1673d(a)(2)(A));  and.  that 
we  have  determined  to  postpone  our 
final  determination  as  to  whether  sales 
of  fresh  cut  roses  from  Colombia  have 
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occurred  at  less  than  ftir  value,  until  not 
later  than  July  27, 1984 

EFFECTIVE  DATE:  April  13.  1984. 

FOR  FURTKEII  IMFOfniATIOM  CONTACT: 

John  Brinkmann  or  Pa«l  Thran,  Office  of 
Investigations,  Import  Administration, 
International  Trade  A4ministration, 
United  States  Departnlent  of  Commerce. 
14th  Street  and  Constitution  Avenue, 
N.W.,  Washington.  D.C-  20230; 
telephone:  (202)  377-4929  or  377-3963. 

SUPPLEMENTARY  MFONMATION:  On 
October  26, 1983,  the  Department  of 
Commerce  published  notice  in  the 
Federal  Register  (48  FR  49530]  that  it 
was  initiating  under  section  732(b)  of  the 
Act  (19  U.S.C.  1673(b)  )l  an  antidumping 
investigation  to  detente  whether  fresh 
cut  roses  from  Colombia  were  being,  or 
were  likely  to  be,  sold  at  less  than  fair 
value.  On  March  14, 1^,  we  published 
a  preliminary  determiiation  of  sales  at 
less  than  fair  value  with  respect  to  this 
merchandise  (49  FR  9997).  The  notice 
stated  that  if  this  investigation 
proceeded  normally  wle  would  make  our 
final  determination  by*  May  22, 1984. 

On  March  13  and  Mprch  28. 1984, 
counsel  for  respondent  in  this  case 
requested  that  we  extend  the  period  for 
the  final  determination  until  July  27, 
1984, 135  days  after  the  date  of 
publication  of  the  preliminary 
determination,  in  accc^dance  with 
section  735(a)(2)(A)  of  the  Act.  Section 
735(a)(2(A)  of  the  Act  provides  that  the 
Department  may  postfone  its  final 
determination  concenling  sales  at  less 
than  fair  value  until  n<>t  later  than  135 
days  after  the  date  on  which  it  publishes 
notice  of  its  preliminary  determination  if 
the  exporters  who  acoount  for  a 
significant  proportion  of  the 
merchandise  request  an  extension  after 
an  affirmative  preliminary 
determination.  Accordingly,  we  will 
issue  a  final  determin$tion  in  this  case 
not  later  than  July  27, 1984. 

The  date  for  the  pul^lic  hearing 
originally  scheduled  fbr  March  30  is 
being  changed.  If  requested,  we  will 
hold  a  public  hearing  on  April  5, 1984,  at 
10:00  a.m.  in  room  483b,  Department  of 
Commerce,  14th  Stree  i  and  Constitution 
Avenue,  N.W.,  Washiigton  D.C.  20230. 
This  notice  is  published  pursuant  to 
section  735(b]  of  the  Act. 


Dated:  March  28, 1964, 
Alan  F.  Hofaner, 

Deputy  Assistant  Secret  try  for  Import 
Administration. 

[FR  Doc  84-881S  Filed  4-Z-M:  C^  ml 
WUJNQ  COOe  3610-OS-M 


ie-201-401] 

Bars  and  Shapes  From  Hexlco; 
Initiation  of  Countervailing  Duty 
Investigation 

aoency:  International  Trade 
Administration,  Commerce.  . 

action:  Notice^ 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  US. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exportei^ 
in  Mexico  of  certain  deformed  concrete 
reinforcing  bars,  hot-rolled  carbon  steel 
bars,  and  hot-rolled  carbon  steel  bar- 
size  shapes  (bars  and  shapes],  as 
described  in  the  "Scope  of 
Investigation"  section  below,  receive 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  on 
or  before  June  6, 1984. 
EFFECTIVE  DATE:  April  3,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Link  or  Mary  Jenkins,  Office  of 
Investigation,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  D.C.  20230,  telephone:  (202] 
377-0189  or  377-1758. 
SUPPLEMENTARY  INFORMATION: 

Petition 

On  March  13, 1984,  we  received  a 
petition  from  the  Labor-Management 
Committee  for  Fair  Foreign  Competition, 
Inc.,  on  behalf  of  U.S.  producers  of  bars 
and  shapes  who  represent  a  major 
proportion  of  that  industry.  In 
compliance  with  the  filing  requirements 
of  section  355.26  of  the  Commerce 
Regulations  (19  CFR  355.26),  the  petition 
alleges  that  manufactures,  producers,  or 
exporters  in  Mexico  of  bars  and  shapes 
receive,  directiy  or  indirectiy,  bounties 
or  grants  within  the  meaning  of  section 
303  of  the  Tariff  Act  of  1930,  as  amended 
(the  Act).  Also,  critical  circumstances 
have  been  alleged  under  section  703(e) 
of  the  Act. 

"Since  Mexico  is  not  a  "country  under 
the  Agreement"  and  the  merchandise  is 
dutiable"  the  critical  circumstances 
provision  is  not  applicable."  Therefore, 
under  section  303(b)(3)  of  the  Act  the 
domestic  industry  is  not  required  to 
allege  that,  and  the  U.S.  International 
Trade  Commission  is  not  required  to 
determine  whether,  imports  of  these 
products  cause  or  threaten  material 
injury  to  a  U.S.  industry. 


Initiation  of  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  dajrs  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  bars  and 
shapes,  and  we  have  found  that  the 
petition  meets  the  requirements. 

Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  the  manufacturers, 
producers,  or  exporters  in  Mexico  of 
bars  and  shapes,  as  described  in  the 
"Scope  of  Investigation"  section  of  this 
notice,  receive  bounties  or  grants.  Since 
Mexico  is  not  a  "country  under  the 
Agreement"  and  this  investigation  is 
under  section  303  of  the  Act  the  critical 
circumstances  provision  is  not 
applicable  (see  section  303(b)(3)]. 
Accordingly,  we  will  take  no  further 
action  on  the  critical  circumstances 
allegation.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  by  June  6. 1984. 

Scope  of  Investigations 

The  products  covered  by  these 
investigations  are  certain  deformed 
concrete  reinforcing  bars,  hot-rolled 
carbon  steel  bars,  and  hot-rolled  carbon 
steel  bar-size  shapes.  For  a  further 
description  of  these  products,  see 
Appendix  A  of  this  notice. 

Allegations  of  Boimties  or  Grants 

The  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Mexico  of  bars,  and  shapes  receive 
the  following  benefits  which  constitute 
bounties  or  grants: 

•  Fund  for  the  promotion  of 
exportation  of  Mexican 
manufactured  products  (FOMEX) 

•  Industrial  equipment  fund  providing 
credit  for  the  production  of  exports 
(FONEI) 

•  Mexican  foreign  trade  institute 
(IMCE) 

•  Tax  rebates  for  exports  through  tax 
rebate  certificates  (CEDIs) 

•  Import  duty  reduction  and 
exemption 

•  Preferential  federal  tax  credits 
(CEPROn) 

•  State  tax  incentives  and  provision 
of  land  on  favorable  terms 

•  Investment  and  development 
incentives  for  exports  through  the 
Fund  for  Medium  and  Small 
Business  (FOGAIN);  Trust  for 
Industrial  Parks,  Cities,  and 
Commercial  Centers  (FIDEIN); 
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National  Fund  for  Industrial 
Promotion  (FOMIN);  and  National 
Preinvestment  Fund  for  Studies  and 
Projects  (FONEP) 

•  Preferential  prices  for  natural  gas, 
oil.  and  electricity 

•  Iron  ore  and  coal  at  preferential 
terms 

•  National  Financiera,  S.A.  (Nafinsa) 

•  Article  94  loans 

•  Dual  exchange  rates 

•  Provision  of  equity  and  other 
benefits  by  virtuj%  of  government 
ownership  and  control 

•  Wage  controls 

•  Port  facilities 

•  Subsidized  rail  transportation 

•  Plant  security 

In  addition,  we  will  include  in  these 
investigations  the  Mexican  government 
programs  which,  in  prior  cases,  we  have 
found  might  confer  countervailable 
benefits;  i.e.,  preferential  federal  and 
state  investment  incentives;  government 
fmanced  technology  development, 
preferential  vessel,  freight,  and  terminal 
benefits;  and  investment  credits  for  new 
machinery.  We  are  not  investigating  the 
following: 

•  Petitioner  alledged  that  FOMEX 
lends  to  banks  which  give  credits  at 
preferential  terms  and  interest  rates  to 
Mexican  consumer  durable  goods' 
dealers  in  border  regions  to  purchase 
Mexican  goods  at  wholesale.  Bars  and 
shapes  are  not  in  the  category  of 
durable  consumer  goods  to  which  these 
benefits  apply. 

•  Petitioner  alleged  that  export  credit 
under  FOMEX,  is  available  to 
companies  which  purchase  Mexican 
made  capital  goods  as  substitutes  for 
imported  capital  goods.  From 
petitioner's  description  of  this  program  if 
there  is  any  benefit,  it  flows  to  the 
producers  of  Mexican  capital  goods  (not 
bar  and  shape  producers)  who  become 
more  competitive  with  respect  to 
imports  of  their  products.  Consequently, 
we  are  not  investigating  this  allegation. 

•  Petitioner  alleged  that  Mexican 
manufacturers  are  provided  with 
commerical  risk  insurance  at 
preferential  rates  by  the  Mexican 
company  for  security  of  credit 
[COMESEC).  We  found  this  not  to  be  a 
subsidy  in  our  Final  Affirmative 
Countervailing  Duty  Determination  on 
Certain  Iron-Metal  Construction 
Castings  (certain  castings)  from  Mexico 
(48  FR  8834).  Such  a  program  is 
countervailable  if  the  premium  charged 
is  inadequate  to  cover  the  long-term 
operating  costs  of  the  program. 
Petitioner  did  not  allege  this  to  be  the 
case  and  has  presented  no  new  facts  to 
alter  our  view  of  this  program. 


•  Petitioner  also  alleged  that  Mexican 
companies  are  allowed  to  temporarily 
import,  duty-free,  raw  materials  not 
available  in  Mexico  which  are  used  for 
the  production  of  exports.  We  found  this 
not  to  be  a  subsidy  in  our  Hnal 
determination  on  certain  castings  from 
Mexico,  and  petitioner  has  provided  no 
new  information  to  alter  our  view  of  this 
program. 

•  Petitioner  alleged  that  the 
construction  industry  and  other  " 
industries,  receive  special  rates  or 
favorable  methods  of  taxation. 
Petitioner  did  not  allege  a  relationship 
between  the  construction  industry  or 
any  other  benefiting  industry-,  and  the 
manufacturers  of  bars  and  shapes. 
Furthermore,  petitioner  did  not 
demonstrate  that  benefits  received  by 
any  of  these  industries  have  been 
passed  through  to  the  manufacturers  of 
bars  and  shapes.  Therefore,  we  will  not 
investigate  this  allegation. 

•  Finally,  petitioner  alleged  that 
certain  areas  have  been  declared  free 
zones  into  and  from  which  merchandise 
and  equipment  may  be  moved  on  a 
temporary  basis  without  the  payment  of 
customs  duties  if  the  latter  are  re- 
exported or  consumed  in  processing  re- 
exported items.  We  found  this  not  to  be 
a  subsidy  in  our  final  determination  on 
certain  castings  from  Mexico,  and 
petitioner  has  presented  no  new  facts  to 
alter  our  view  of  this  program. 

Dated:  March  28, 1964. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

Appendix  A — Product  Description 

1.  the  term  "certain  deformed  concrete 
reinforcing  bars"  cover  hot-rolled  steel  bars, 
of  solid  cross-section,  having  deformations  of 
various  patterns  on  their  surfaces;  as 
currently  provided  for  in  items  606.7900  and 
606.8100  of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA). 

2.  the  term  "hot-roUed  carbon  steel  bars" 
covers  hot-rolled  carbon  steel  products  of 
solid  section  not  conforming  completely  to 
the  respective  specification  given  in  the 
headnotes  to  Schedule  C,  Part  2.  Subpart  B  of 
the  TSUSA  for  blooms,  billets,  slabs,  sheet 
pads,  wire  rods,  plates,  sheets,  strip,  wire, 
rails,  joint  bars  or  tie  plates  which  have 
cross-sections  in  the  shape  of  circles, 
segments  of  circles,  ovals,  triangles, 
rectangles,  hexagons,  or  octagons;  as 
currently  provided  for  items  606.B310, 
606.8330,  606.8350,  and  606.8600  of  the 
TSUSA.  Includes  flat  hot-rolled  carbon  steel 
products  in  coils  or  cut  to  length  with  a  %vidth 
of  8  inches  or  less  and  a  thickness  of  0.1875 
inch  or  more. 

3.  the  term  "hot-rolled  carbon  steel  bar-size 
shapes"  covers  hot-roUed  carbon  steel 
angles,  shapes  and  sections,  not  drilled,  not 
punched  and  not  otherwise  advanced,  and 
not  conforming  completely  to  the 


specifications  given  in  the  headnotes  to 
Schedule  G,  Part  2.  Subpart  B  of  the  TSUSA 
for  blooms,  billets,  slabs,  sheet  bars,  bars, 
wire  rods,  plates,  sheets,  strip,  wire,  rails, 
joint  bars,  tie  plates  or  any  tubular  products 
set  forth  in  the  USUSA  having  a  maximum 
cross-sectional  dimension  of  less  than  3 
inches,  as  currently  provided  for  in  items 
609.8050.  609.8070  or  609.8090.  Ulis  definition 
includes  carbon  steel  angles,  channels, 
special  secions  and  other  assorted  carbon 
steel  shapes  with  a  maximum  cross  sectional 
dimension  of  less  than  3  inches. 

(FK  Doc  St-aSZO  Filed  4-2-04: 8:45  ui| 
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National  Oceanic  and  Atmospharle 
Administration 

Pacific  Rshery  Management  Council; 
Public  Meetings  with  Partially  Closed 
Session  and  Public  Meettngs  of  its 
Scientific  and  Statisticai  Committee. 
Salmon  Plan  Development  Team, 
Salmon  Advisory  Subpanel, 
Groundfisti  Advisory  Sulipanel, 
Groundfish  Tasic  Force,  Budget 
Committee,  and  Indian  Mfairs 
Committee 

agency:  National  Marine  Fisheries 
Service,  NOAA  Commerce. 

action:  Notice  of  public  meetings  with 
partially  closed  session. 

SUM«IARy:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meeting  of  the  Pacific 
Fishery  Management  Council  (Council), 
its  ScientiBc  and  Statistical  Committee 
(SSC),  Salmon  Plan  Development  Team 
(SPDT),  Salmon  Advisory  Subpanel 
(SAP),  the  joint  Groundfish  Advisory 
Sub  panel/Task  Force  (GAP).  Indian 
Affairs  Committee,  and  Budget 
Committee.  The  Council  was 
established  by  section  302  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Pub.  L  94-625,  as 
amended),  and  the  Coimcil  has 
established  a  SSC,  planning  teams, 
advisors,  and  committees  to  assist  the 
Council  in  carrying  out  its 
responsibilities. 
DATES:  April  10-12, 1984. 

address:  The  meetings  will  be  held  at 
the  Hobday  Inn — San  Francisco  Airport. 
245  South  Airport  Blvd.,  So.  San 
Francisco,  CA  94080. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Joseph  C.  Greenley,  Executive 
Director,  Pacific  Fishery  Management 
Council,  526  S.  W.  Mill  Street  Portland, 
OR  97201,  (503-221-«352). 
SUPPLEMENTARY  INFORMATION: 

Agendas — Council  (open  session) — 
April  11-12, 1984,  (8  a.m.  April  11,  8:30 
April  12,  to  completion  of  scheduled 
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agenda  items  each  day]!in  the  Maple 
Ballroom.  The  Council  will  consider  its 
FY85  budget  proposal,  hear  a  summary 
of  pubUc  hearings  on  the  1984  ocean 
salmon  management  measure  options, 
an  analysis  of  those  options  from  the 
SPOT  and  comments  from  the  SSC,  SAP. 
the  public  state  and  federal  agencies 
and  the  Indian  Affairs  Committee,  adopt 
ocean  salmon  managenient  measures  for 
1984.  consider  a  groundpsh  landing 
system  across  managenjent  area 
boundaries  amenable  to  enforcement 
people  and  fishermen,  consider  mid- 
season  adjustment  in  gr^undfish 
management  measures  imd  other 
matters  that  are  brought  before  the 
coimcil.  A  public  comment  period  is 
scheduled  for  4  p.m..  Wednesday.  April 
11. 1984. 

Council  (closed  session) — April  12, 
1984  (8  a.m.-8:30  a.m.)  ill  the  Maple 
Ballroom.  This  session  p  scheduled 
contingent  upon  the  nedd  to  discuss 
litigation  or  pesonnel  matters.  Only 
those  Council  members  and  staff  having 
security  clearance  will  be  allowed  to 
attend  this  closed  session. 

SSC— April  10-11. 191 4  (10  a.m.  to  5 
pjn..  April  10;  8  a.m.  to  » p.m..  April  11) 
in  the  Rosewood  room.  Review  the 
SPOT  analysis  of  the  19B4  ocean  salmon 
management  measure  obtions  adopted 
by  the  Council  for  public  review,  review 
the  status  of  the  1984  grpundfish  fishery 
and  a  mid-season  adjustment  in  that 
fishery  recommended  by  the  Groundfish 
Management  Team  and  the  GAP  and 
other  matters  that  may  je  referred  to  the 
Committee,  and  prepart 
recommendations  for  the  Council.  All 
sessions  are  open  to  thtt  public.  A  public 
Comment  period  is  sch(  iduled  for  3  p.m.. 
April  10. 1984. 

SAP— April  10. 1984.  10  a.m.  to  5  p.m. 
in  tl)e  Maple  room.  To  discuss  the  SPDT 
analysis  of  the  1984  oc^an  salmon 
management  measures  adopted  by  the 
Council  for  public  reviaw  and  other 
matters  that  may  be  reflerred  to  the 
panel,  and  prepare  recommendations  for 
the  Council.  All  sessions  are  open  to  the 
public.  A  public  commit  period  is 
scheduled  for  1  p.m. 

CAP— April  10. 1984, 
in  the  Cyprus  room.  Th 
the  Groundfish  Advisory  Subpanel  and 
ad  hoc  Groundfish  Tasl^  Force  will 
discuss  a  report  from  the  ad  hoc 
Groundfish  Landings  System  group; 
review  the  GMT  status  report  on  the 
1984  groundfish  fishery;  and 
recommendations  for  a|  mid-season 
adjustment  in  that  fishery;  consider  the 
report  on  the  role  of  groundfish  a^dvisors 
and  other  matters  that  fnay  be  referred 
to  this  joint  group  and  prepare 
recommendations  for  t  le  Council.  All 


10  a.m.  to  5  p.m. 
s  joint  meeting  of 


sessions  are  open  to  the  public.  A  public 
comment  period  is  scheduled  for  2  p.m. 

SPOr— April  10-12, 1984,  meeting 
intermittently  during  the  course  of 
Council  and  related  meetings  in 
Conference  room  A.  To  meet  with  the 
SAP,  SSC.  and  the  Council  during  their 
deliberation  to  present  their  analysis  of 
the  1984  ocean  salmon  management 
measures  adopted  by  the  Council  for 
public  review,  and  to  analyze  additional 
option(8)  developed  by  the  Council. 
Sessions  are  open  to  the  public  and 
public  comment  may  be  presented  for 
the  SPDT  during  the  public  comment 
periods  scheduled  during  any  of  the 
related  meetings  while  the  Team  is 
present. 

Budget  Committee— April  10, 1984,  3 
p.m.  to  5  p.m.,  in  Conference  room  A. 
Review  a  proposed  FY85  administrative 
and  programmatic  budget  submitted  by 
the  staff  and  prepare  recommendations 
for  the  Council.  This  session  is  open  to 
the  public. 

Indian  Affairs  Committee — April  10, 
1984,  7  p.m.  to  9  p.m.,  in  the  Rosewood 
room.  Develop  recommendations  for 
Indian  ocean  salmon  management 
measures  for  consideration  by  the 
Council.  This  session  is  open  to  the 
public. 

Dated:  March  28, 1984. 
Roland  Finch. 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

|FR  Doc.  B4-a7S2  Filed  4-2-B4:  8:45  am] 
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National  Technical  information 
Service 

Intent  To  Grant  Exclusive  Patent 
License 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Roberts 
Laboratories,  Inc.,  having  a  place  of 
business  in  Colts  Neck,  New  Jersey 
07722  an  exclusive  right  to  manufacture, 
use.  and  sell  products  embodied  on  the 
invention  entitled  "Nitroimida^oles  of 
Low  Toxicity  and  High  Activity  as 
Radiosensitizers  of  Hypoxic  Tumor 
Cells."  U.S.  Patent  Application  S.N.  6- 
075,603  and  Continuation-in-Part  S.N.  6- 
180.373.  The  patent  rights  in  this 
invention  have  been  assigned  to  the 
United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this 


published  Notice.  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  license  would  not  serve  the 
public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents. 
r»mS.  Box  1423.  Springfield.  VA  22151. 
Douglas  ].  Campion. 
Patent  Licensing,  Office  of  Government 
Inventions  and  Patents,  Department  of 
Commerce,  National  Technical  Information 
Service. 

(FR  Doc.  84-8812  Filed  4-2-84:  8:45  am) 
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Patent  and  Trademark  Office 
Delegation  of  Authority 

agency:  Patent  and  Trademark  Office, 
Commerce. 

The  following  memorandum  is  a 
delegation  of  authority  from  Assistant 
Secretary  for  Trade  Administration  to 
Assistant  Secretary  and  Commissioner 
of  Patents  and  Trademarks  under  the 
Export  Administration  Act  of  1979,  as 
amended,  and  other  statutes. 
February  17, 1984. 

Memorandum  to  Gerald  J.  Mossinghoff, 

Assistant  Secretary  and  Commissioner  of 

Patents  and  Trademarks 
From:  William  Archey,  Acting  Assistant 

Secretary  for  Trade  Administration 
Subject:  Delegation  of  Authority  under  the 

Export  Administration  Act  of  1979,  as 

amended,  and  other  statutes. 

You  have  requested  our  clearance  of  a 
final  rule,  entitled  "Revision  of  Foreign 
Filing  License  Procedure"  (37  CFR  Parts 
1  and  5).  scheduled  to  become  effective 
June  1, 1984.  This  rule,  among  other 
things,  revises  procedures  for  obtaining 
licenses  authorizing  the  foreign  filing  of 
patent  applications  for  U.S.  inventions 
as  required  under  the  patent  laws  (35 
U.S.C.  184).  In  addition,  it  revises 
procedures  under  which  the  Patent  and 
Trademark  Office  (PTO)  authorizes  the 
export  of  technical  data  for  purposes 
.  related  to  the  filing  of  a  foreign  patent 
application.  The  export  of  such  data  is 
normally  subject  to  licensing  under  the 
Export  Administration  Regulations 
(EAR)  (15  CFR  Part  379).  issued  under 
the  Export  Administration  Act  of  1979, 
as  amended  (50  U.S.C.  app  section  2401 
et  seq.],  and  the  Nuclear  Non- 
Proliferation  Act  of  1978  (22  U.S.C.  3201 
et  seq.).  However,  the  EAR  delegates 
licensing  authority  to  the  PTO  in 
instances  where  the  patent  regulations 
(37  CFR  Part  5)  are  complied  with. 
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We  have  reviewed  the  final  rule 
referred  to  above  and  have  no 
objections  to  its  issuance. 

Additionally,  in  order  to  assure  that 
PTO  has  adequate  authority  to 
administer  the  licensing  procedures  set 
out  in  37  CFR  Part  5,  you  are  hereby 
delegated  any  necessary  authority  under 
the  Export  Administration  Act  of  1979, 
as  amended,  and  the  Nuclear  Non- 
Proliferation  Act  of  1978.  This  authority 
is  delegated  to  me  by  Part  VI,  section 
1.01,  paragraph  (q)  and  (t).  of  ITA 
Organization  and  Function  Order  No. 
41-1  of  February  15, 1982,  as  amended. 

Dated:  March  30. 1984. 
Donald  J.  Quigg, 

Deputy  Commissioner  of  Patents  and 
Trademarks. 

|FR  Doc.  84-0887  Filed  4-2-84: 8:45  amj 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Level  for  Certain 
Cotton  Textile  Products  Produced  or 
Manufactured  in  Pakistan 

March  29,  1984. 

ACTION:  Reducing  from  560,020  dozen 
pairs  to  528,617  dozen  pairs  the  limit 
established  during  1984  for  cotton  gloves 
and  mittens  in  Category  331,  produced 
or  manufactured  in  Pakistan,  to  account 
for  carryforward  used  in  1983. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924)  and  December 
14, 1983  (48  FR  55607),  and  December  30, 
1983  (48  FR  57584). 

summary:  The  Bilateral  Cotton  Textile 
Agreement  of  March  9  and  11, 1982,  as 
amended,  between  the  Governments  of 
the  United  States  and  Pakistan  provides 
for  the  borrowing  of  yardage  from  the 
succeeding  year's  level  (carryforward) 
with  the  amount  used  being  deducted 
from  the  category  level  in  the 
succeeding  year.  Under  the  terms  of  the 
bilateral  agreement,  as  amended,  the 
level  of  restraint  established  for  cotton 
textile  products  in  Category  331  is  being 
adjusted  for  carryforward  used  in  1983 
which  amounted  to  31,403  dozen  pairs. 
EFFECTIVE  DATE:  April  4, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Ruths,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C.  (202/377-4212). 
SUPPLEMENTARY  INFORMATION:  On 
December  16, 1983,  a  letter  was 


published  in  the  Federal  Reciter  (48  FR 
55892)  from  the  Chairman  of  die 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs,  which  established  levels  of 
restraint  for  certain  specified  categories 
of  cotton  textile  products,  including 
Category  331,  produced  or  manufactured 
in  Pakistan,  which  may  be  entered  into 
the  United  States  for  consumption,  or 
withdrawn  from  warehouse  for 
consumption,  during  the  twelve-month 
period  which  began  on  January  1, 1984 
and  extends  through  December  31, 1984. 
In  the  letter  published  below,  the 
Chairman  of  the  Commiffee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
reduce  the  level  of  restraint  established 
for  Category  331  to  528,617  dozen  pairs. 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

March  29. 1984. 

Committee  for  the  Implementation  of  Textile 

Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20229 

Dear  Mr.  Commissioner  On  December  13, 
1983,  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  of  cotton  textile 
products  exported  during  the  twelve-month 
period  beginning  on  January  1. 1964  and 
extending  through  December  31, 1984, 
produced  or  manufactured  in  Pakistan,  in 
excess  of  designated  levels  of  restraint  The 
Chairman  further  advised  you  that  the  levels 
of  restraint  are  subject  to  adjustment. ' 

Effective  on  April  4, 1984,  paragraph  1  of 
the  directive  of  December  13, 1983  is  hereby 
amended  to  include  an  adjusted  level  of 
restraint  of  528,617  dozen  pairs  *  for  cotton 
textile  products  in  Category  331. 

The  action  taken  with  respect  to  the 
Government  of  Pakistan  and  with  respect  to 
imports  of  cotton  textile  products  from 
Pakistan  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Registar. 


'  The  term  "adjustment"  refers  to  those  provisions 
of  the  Bilateral  Cotton  Textile  Agreement  of  March 
9  and  11, 19B2.  as  amended,  between  the 
Governments  of  the  United  States  and  Pakistan 
which  provide,  in  part,  that:  (1)  Within  the  aggregate 
limit,  specific  levels  of  restraint  may  t>e  exceeded 
by  designated  percentages:  (2)  specific  levels  may 
be  increased  for  carryover  and  carryforward:  and 
(3)  administrative  arrangements  or  adfostments  may 
be  made  to  resolve  problems  arising  in  the 
implementation  of  the  agreement. 

'The  level  of  restraint  has  not  been  adjustad  to 
account  for  any  imports  after  December  31. 1983. 


Sincerely. 

Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

jFK  Doc  ■4-8787  Fil«d  4-Z-84:  ft45  ami 
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Import  Limits  for  Certain  Cotton,  Wool 
and  Man-Made  Fit>er  Textile  Products 
Produced  or  Manufactured  in  ttie 
Philippines,  Effective  January  1, 1984; 
Correction 

On  December  21, 1983  a  notice  was 
published  in  the  Federal  Register  (48  FR 
56425),  which  established  import 
restraint  levels  for  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  the 
Republic  of  the  Philippines  and  exported 
during  1984.  In  the  letter  to  the 
Commissioner  of  Customs  of  December 
16, 1983,  which  followed  that  notice,  the 
limit  for  man-made  fiber  textile  products 
in  Category  631  pt.  should  have  been 
1,602,283  dozen  pairs,  instead  of 
1,802,203  dozen  pairs.  The  limit  for 
cotton  textile  products  in  Category  352 
pt.  should  have  been  104,446  dozen, 
instead  87,925  dozen. 
Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

jFR  Doc.  »4-878e  rUed  V2-a4:  8.-45  amj 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

United  States  Army  Medical  Research 
and  Development  Advisory 
Committee,  Subcommittee  on 
Medicinal  Chemistry;  Partially  Closed 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix,  Sections  1-15), 
announcement  is  made  of  the  following 
Subcommittee  meeting: 

Name  of  Committee:  United  States  Anny 
Medical  Research  and  Development 
Advisory  Committee,  Subcommittee  on 
Medicinal  Chemistry. 

Date  of  meeting:  April  26  and  27, 1984. 

Time  and  place:  0830  hrs.  Room  3092. 
Walter  Reed  Army  Institute  of  Research, 
Washington,  DC 

Proposed  Agenda 

This  meeting  will  be  open  to  the 
public  from  0830-1030  hrs  on  April  28  for 
the  administrative  review  and 
discussion  of  the  scientific  research 
program  of  the  Medicinal  Chemistry 
Group.  Attendance  by  the  pubHc  at  open 
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sessions  will  be  limitei  I  to  space 
available. 

In  accordance  with  I  he  provisions  set 
forth  in  Section  552b(c|(6).  U.S.  Code. 
Title  5  and  Sections  1^15  of  Appendix, 
the  meeting  will  be  closed  to  the  public 
from  1100-1200  hrs  and  1300-1630  hrs  on 
28  April  and  from  09od-1215  hrs  on  April 
27  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  US  Army 
Medical  Research  anc^  Development 
Command,  including  (Consideration  of 
personnel  qualifications  and 
performance,  the  competence  of 
individual  investigators,  medical  files  of 
individual  research  subjects,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Howard  Noyes.  Associate  Director 
for  Research  Manageipent,  Walter  Reed 
Army  Institute  of  Research,  Bldg  40, 
Room  1111.  Walter  Rded  Army  Medical 
Center.  Washington,  OC  20307  (202/576- 
2436)  will  furnish  summary  minutes. 
roster  of  Subcommittee  members  and 
substantive  program  i  nformation. 
Hairy  G.  Dangerfield, 
Colonel.  MC.  Deputy  Co,  nmander. 


|FR  Doc  84-aBee  Filed  4-Z-M:  a#S  am) 
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In  accordance  with 
the  Federal  Advisory 


1  Jnited  States  Army 
Ilevelopment 
Sfbcommittee  on 

25, 1984. 
brs.  Room  3092, 
of  Research. 


individual  programs  and  projects 
conducted  by  the  US  Army  Medical 
Research  and  Development  Command, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research 
subjects,  and  similar  items,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Dr.  Howard  Noyes.  Associate  Director 
for  Research  Management,  Walter  Reed 
Army  Institute  of  Research,  Bldg  40, 
Room  1111.  Walter  Reed  Army  Medical 
Center.  Washington,  DC  20307  (202/576- 
2436)  will  furnish  summary  minutes, 
roster  of  Subcommittee  members  and 
substantive  program  information. 
Harry  G.  Dangerfield. 
Colonel,  MC,  Deputy  Commander. 

IFR  Doc.  84-8968  Filed  VZ-M;  8:45  am) 
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United  States  Army  Medical  Research 
and  Development  Advisory 
Committee,  Subcommittee  on 
Ptiarmacology;  Partially  Closed 
eting 

section  10(a)(2)  of 
Committee  Act  (5 
U.S.C.  Appendix.  Sections  1-15) 
announcement  is  made  of  the  following 
Subcommittee  meetir  g 

Name  of  Committee: 
Medical  Research  and 
Advisory  Committee, 
Pharmacology 

Date  of  meeting:  Apri 

Time  and  place:  0830 
Walter  Reed  Army  Instjtute 
Washington.  D.C. 

Proposed  Agenda 

This  meeting  will  I  e  open  to  the 
public  from  0830-094  j  hrs  on  April  25  for 
the  administrative  re  view  and 
discussion  of  the  sci(  intific  research 
program  of  the  Pharr  lacology  Group. 
Attendance  by  the  p  iblic  at.  open 
sessions  will  be  limi  ed  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552h  ;c)(6).  U.S.  Code. 
Title  5  and  Sections  1-15  of  Appendix, 
the  meeting  will  be  (Jlosed  to  the  public 
from  1000-1200  hrs  and  1300-1630  hrs  for 
the  review,  discussii  m  and  evaluation  of 


Scoping  meetings  are  not  planned  at  this 
time. 

(b)  Anticipated  subjects  to  be 
addressed  include,  but  are  not  limited 
to:  alternatives,  social  economic 
impacts,  cultural  resources,  water 
quality,  marine  flora  and  fauna, 
endangered  species,  aesthetics,  and 
measures  to  minimize  adverse  impacts. 

4.  The  expected  competition  date  of 
the  DEIS  is  not  known  at  this  time. 
ADDRESS:  Questions  about  the  proposed 
action  and  the  DEIS  can  be  answered 
by:  William  D.  Lloyd,  Chief, 
Environmental  Resources  Section,  U.S. 
Army  Engineer  District,  Alaska,  Pouch 
898,  Anchorage,  Alaska  99506. 

Dated:  March  26, 1984. 
L  L.  Saage, 
Acting  District  Engineer. 

(FR  Doc.  84-8773  Filed  4-2-«4:  8:45  am) 
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Corps  of  Engineers,  Department  of 
the  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Small  Boat 
Hart>or  at  Chignik,  Alaslca 

agency:  Army  Corps  of  Engineers. 

DOD. 

ACTION:  Notice  of  intent  to  prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS).  


SUMMARY:  1.  The  proposed  action  is  to 
determine  the  feasibility  of  constructing 
a  small  boat  harbor  near  the  village  of 
Chignik.  The  harbor  would  shelter  the 
area's  fishing  fleet. 

2.  Two  alternative  sites  in  Anchorage 
Bay  near  the  village  will  be  considered 
in  detail.  Each  site  alternative  would  be 
identical  in  size  and  in  shape, 
approximately  8  acres  of  protected 
mooring  and  maneuvering  space.  The 
harbor  basin  would  be  dredged  to  a 
depth  of  -9.5  to  -14.5  feet  Mean  Lower 
Low  Water,  resulting  in  approximately 
21,000  cubic  yards  of  material.  The 
material  would  most  likely  be  used  as 
fill  for  a  staging  area  located  between 
the  shoreline  and  the  basin  boundary.  A 
no  action  alternative  also  would  be 
considered. 

(3).  (a)  A  Reconnaissance  Report  was 
completed  in  September  1983  and 
agency  coordination  initiated.  Public 
meetings  on  the  project  were  held  in 
Chignik  in  June  1981.  April  1982,  and 
June  1983.  Scoping  of  the  DEIS  will 
include  continued  coordination  with 
interested  local.  State  and  Federal 
agencies  and  other  interested  parties. 


DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

Special  Services  for  Disadvantaged 
Students  Program 

agency:  Education  Department. 
action:  Notice  of  proposed  priority  for 
Fiscal  Year  1984. 


summary:  The  Secretary  of  Education 
proposes  a  funding  priority  for  new 
awards  for  Fiscal  Year  1984  under  the 
Special  Services  for  Disadvantage 
Students  (Special  Services)  Program. 

Under  this  proposal,  the  Secretary  will 
give  priority  to  each  "acceptable 
application"  submitted  under  the 
Special  Services  Program  Fiscal  Year 
1984  competition  by  an  eligible 
applicant  located  in  Guam,  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands,  notwithstanding  §  646.30 
of  the  Special  Services  Program 
regulations.  34  CFR  646.30. 

Authority  for  the  Special  Services 
Program  is  contained  in  sections  417A 
and  417D  of  the  Higher  Education  Act  of 
1965,  as  amended,  20  U.S.C.  1070d, 
1070d-lb.  Under  the  program  the 
Secretary  is  authorized  to  make  grants 
to  institutions  of  higher  education  only. 
The  purpose  of  the  grant  is  to  permit  an 
applicant  to  carry  out  a  project  designed 
to  provide  supportive  services  to 
disadvantaged  students  who  are 
pursuing  programs  of  postsecondary 
education. 

date:  Comments  regarding  the  proposed 
priority  must  be  received  on  or  before 
May  3. 1984. 
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ADORESS:  All  comments  should  be  sent 
to  Frances  A.  Bergeron,  Program 
Development  Branch.  Division  of 
Student  Services,  U.S.  Department  of 
Education  (Room  3514.  ROB-3),  400 
Maryland  Avenue  SW„  Washington, 
D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT 

Frances  A.  Bergeron,  Telephone:  (202) 
245-2511. 

SUPPLEMENTARY  INFORMATION:  Section 

1204(a)  of  the  Higher  Education  Act  of 
1965  as  amended  provides  in  pertinent 
part  that: 

The  Secretary  is  authorized  to  provide  such 
modifications  of  any  programs  under  this  Act 
as  the  Secretary  deems  necessary  in  order  to 
adapt  such  programs  to  the  needs  of  Guam, 
*  *  *  American  Samoa,  (and)  the  Trust 
Territory  of  the  Pacific  Islands,  *  *  *.  Such 
program  modifications  shall  be  established  in 
cooperation  with  the  governments  of  such 
territories  and  shall  be  governed  by  a 
memorandum  of  understanding  between  such 
governments  and  the  Department  of 
Education. 

Under  this  authority,  the  Secretary 
has  entered  into  a  memorandum  of 
understanding  with  Guam,  American 
Samoa  and  the  Trust  Territory  of  the 
FaciHc  Islands.  With  regard  to 
modifications  in  the  Special  Services 
Program,  each  memorandum  of 
understanding  provides  that 

Subject  to  the  public  comment  and  other 
requirements  of  section  431  of  the  General 
Education  Provisions  Act,  the  Secretary  may 
give  funding  priority  for  new  awards  under 
the  Special  Services  Program,  Fiscal  Year 
1984  competition  to  each  "acceptable 
application"  submitted  by  an  eligible 
applicant  located  in  *  *  *  [Guam,  American 
Samoa,  or  the  Trust  Territory  of  the  Pacific 
Islands]  notwithstanding  *  *  *  [SI  646.30  of 
the  Special  Services  regulations. 

An  "acceptable  appUcation"  is 
defmed  as  an  application  that  receives  a 
score  of  not  more  than  15  points  below 
the  application  with  the  lowest  score 
that  would  otherwise  have  been 
selected  for  funding  under  the  criteria 
set  forth  in  iS  646.31  and  646.32  of  the 
Special  Services  Program  regulations. 

The  Secretary  is  requesting  comment 
on  whether  such  a  funding  priority 
should  be  given. 

Invitation  To  Conmient 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  priority.  Written 
comments  and  recommendations  may 
be  sent  to  the  address  given  at  the     -: 
begiiming  of  this  document.  All 
comments  submitted  on  or  before  the 
30th  day  after  publication  of  this 
document  will  be  considered  before  the 
Secretary  issues  the  final  priority. 


AU  comments  submitted  in  response 
to  this  proposed  priority  will  be 
available  for  public  inspection  during 
and  after  the  comment  period  at  the 
address  given  at  the  beginning  of  this 
notice,  between  the  hours  of  8:30  a.m. 
and  4:00  p.m.,  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

(20  U.S.C.  1070d-lb  and  1144a) 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.042  Special  Services  for 
Disadvantaged  Students  Program) 

Dated:  March  28, 1984. 
T.  H.  Bell, 
Secretary  of  Education. 

|FR  Doc.  84-8813  Filed  4-2-84:  8:45  un| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP84-312-000] 

ANR  Pipeline  Co.;  Request  Under 
Blanket  Authorization 

March  28. 1984. 

Take  notice  that  on  March  21, 1984, 
ANR  Pipeline  Company  [ANR],  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP84-312-000 
a  request  pursuant  to  9  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  ANR  proposes  to 
transport  natural  gas  for  Stone 
Container  Corporation  (Stone)  under  the 
authorization  issued  in  Docket  No. 
CP82-480-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ANR  proposes  to  transport  up  to  1,300 
dt  equivalent  of  natural  gas  per  day  on 
an  intemiptible  basis  on  behalf  of  Stone 
for  an  initial  term  ending  not  later  than 
June  30, 1985.  ANR  states  that  Stone  has 
entered  into  a  gas  purchase  contract 
with  ANR  Production  Company 
(Production  Company)  for  the  purchase 
of  up  to  1,300  dt  equivalent  of  natural 
gas  per  day.  ANR  further  states  it  would 
receive  the  natural  gas  at  either  the 
interconnections  of  the  pipeline  systems 
of  ANR  and  Production  Company  at 
various  locations  in  the  State  of 
Oklahoma  or  Production  Company 
would  cause  Producer's  Gas  Company 
(Producer's)  or  other  to  tender  the 
natural  gas  to  ANR  for  Stone's  account 
at  existing  interconnections  of  the 
pipeline  systems  of  ANR  and  Producer's 
in  the  State  of  Oklahome.  ANR  would 
then  transport  and  deliver  equivalent 
volumes  to  Texas  Gas  Transmission 
Corporation  (Texas  Gas]  for  Stone's 


account  at  the  existing  interconnection 
of  the  pipeline  systems  of  ANR  and 
Texas  Gas  at  Slaughters,  Kentucky. 
ANR  indicates  that  Texas  Gas  and  TTie 
Cinciimati  Gas  &  Electric  Company 
would  provide  additional  transportation 
services  for  Stone  for  ultimate  use  at 
Stone's  facilities  located  in  Warren 
County,  Ohio. 

ANR  proposes  to  charge  Stone  a 
transportation  rate  of  55.0  cents  per  dt 
for  all  gas  received  from  Production 
Company  or  others  in  Oklahoma  and 
transported  and  delivered  to  Texas  Gas 
for  Stone's  account.  ANR  states  that 
such  rate  is  based  upon  its  Rate 
Schedule  EUT-1  on  file  in  FERC  Gas 
Tariff,  Original  Volume  No.  1.  ANR 
further  states  the  proposed  rate  of  55Xi 
cents  per  dt  is  derived  on  the  basis  of  a 
transportation  haul  of  1,025.5  miles 
times  3.6  cents  per  Mcf  per  100  miles  for 
a  transportation  cost  of  36.9  cents  plus 
fuel  of  18.1  cents. 

ANR  indicates  that  the  natural  gas 
would  be  used  at  Stone's  facibties  for 
boiler  fuel. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  aUowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  CashsU, 
Acting  Secretary. 

[FR  Doc.  84-8831  Piled  4-2-84: 8:46  ub] 
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[ProlMt  No.  2239-002] 

E.  J.  Grassmann  Trust  et  al; 
Application  for  Transfer  of  License 
(Minor)  and  Amendment  of  Order 
Approving  Lease  of  Project  Properties 

March  29. 1984. 

Take  notice  that  E.  J.  Grassmann 
Trust,  Caleb  Development  Corporation, 
and  Tomahawk  Power  and  Pulp 
Company  (Company)  formerly 
Tomahawk  Power  Company,  Lessee  for 
the  Kings  Dam  Project  No.  2239,  have 
requested  that  the  project  license  be 
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transferred  from  E.  ].  Grsssmann  Trust 
and  Caleb  Development  Corporation  to 
Tomahawk  Power  and  Pulp  Company. 
The  Company  also  requested  that  the 
order  approving  the  leade  of  project 
properties  for  Project  Nci.  2239  be 
amended  to  reflect  its  n^me  change. 
Realty  Transfer  Compar^  sold  its 
interest  in  the  project  to  Caleb 
Development  Corporatic  n  on  July  31, 
197a 

The  Kings  Dam  Projec  t  is  located  on 
the  Wisconsin  River  in  I  incoln  County, 
Wisconsin.  The  project  i  s  currently  in 
operation  with  an  installed  capacity  of 
2.770  kW. 

Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to|  intervene  in 
accordance  with  the  recmiirements  of 
Rules  211  or  214. 18  C.F.R.  385.211  or 
385.215. 47  Fed.  Reg.  190^5-28  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  commaits  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  lAny  comments, 
protests  or  motions  to  intervene  must  be 
filed  on  or  before  May  ifa,  1984. 

Filing  and  Service  of  fesponsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  thds  i^otice.  Any  of 
the  above  named  docunients  must  be 
filed  by  providing  the  ociginal  and  those 
copies  required  by  the  (iommission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  10426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Deputy  Director,  Project 
Management,  Division  (^f  Hydropower 
Licensing,  Federal  Enerfy  Regulatory 
Commission,  Room  208  RB  at  the  above 
address.  A  copy  of  any  notice  of  intent, 
competing  application,  ^r  motion  to 
intervene  must  also  be  Served  upon  each 
representative  of  the  A^pUcant  specified 
in  the  first  paragraph  o^this^notice. 
Lois  D.  CasheU. 
Acting  Secretary. 

|FR  Doc.  B«-8832  Ftlad  4-2-84:  &4S 
BRJJMG  COOC  (riZ-OI-M 


[Docket  No.  CP84-276-0<l01 

Natural  Gas  Ptpelina  Company  of 
America;  Request  Under  Blanket 
Authorization 


March  28, 1984. 

Take  notice  that  on  ^arch  2. 1984. 
Natural  Gas  Pipehne  Company  of 


America  (Natural),  701  East  22nd  Street 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP84-276-000  a  request  pursuant  to 
Section  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205) 
that  Natural  proposes  to  transport 
natural  gas  on  behalf  of  Stauffer 
Chemical  Company  (Stauffer)  under  the 
authorization  issued  in  Docket  No. 
CP82-402-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  Natural  proposes  to 
continue  to  transport  up  to  500  Mcf  per 
day  of  natural  gas,  less  retainage,  for 
Stauffer  from  May  12, 1984,  through  June 
30, 1985,  which  term  follows  the 
commencement  of  initial  gas  deliveries 
on  January  13, 1984.  Natural  states  that 
the  gas  to  be  transported  hereunder 
would  be  purchased  from  Producer's 
Gas  Company  (Producer's  Gas)  by 
Stau^er  and  would  be  used  to  start-up 
Stauffer's  new  processing  plant  in 
Texas.  Natural  indicates  that  the  gas  to 
be  purchased  by  Stauffer  is  not  released 
by  Producer's  Gas  as  such  is  new  or 
surplus  gas.  It  is  further  stated  that 
Natural  would  receive  volumes  of 
natural  gas  from  Producer's  Gas  at  an 
existing  interconection  in  Grady  County, 
Oklahoma,  and  redeliver  such  gas 
supplies  to  Producer's  Gas  for  Stauffer's 
account  at  their  interconnection  in  Cass 
County,  Texas. 

Natural  states  that  it  would  charge 
Stauffer  a  transportation  fee  equal  to 
12.2  cents  per  million  Btu  of  gas  based 
on  Natural's  interim  settlement  cost  of 
onshore  transmission  in  Docket  No. 
RP83-68.  It  is  also  stated  that  Stauffer 
would  pay  Natural  an  added  incentive 
charge  of  5.0  cents  per  million  Btu  of  gas 
received  for  transportation  through 
January  31. 1985. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commmission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  fo^flling  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 


authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  d.  Cashell, 

Acting  Secretary. 

[FR  Doc  84-8833  Filed  4-2-84;  8:45  «ra)  .     •  • 

BILUNO  CODE  8717-01-M 

[Docket  No.  CP84-317-000] 

Texas  Gas  Transmission  Corporation; 
Request  Under  Blanket  Authorization 

March  28, 1984. 

Take  notice  that  on  March  23, 1984. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street 
Owensboro,  Kentucky  42301,  filed  in 
docket  No.  CP84-317-000  a  request 
pursuant  to  Section  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Texas  Gas 
proposes  to  transport  natural  gas  for 
Stone  Container  Corporation  (Stone) 
under  the  authorization  issued  in  Docket 
No.  CP82-407-O00  pursuant  to  Section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  proposes  to  transport  up  to 
1,300  Mcf  of  natural  gas  per  day  and  up 
to  474,500  Mcf  of  natural  gas  per  year  on 
an  intemiptible  basis  on  behalf  of  Stone 
pursuant  to  a  gas  transportation 
agreement  dated  December  27, 1983. 
Texas  Gas  asserts  that  it  would  receive 
the  gas  from  Stone  at  Slaughters, 
Kentucky,  and  redeliver  such  gas  to  The 
Cincinnati  Gas  and  Electric  Company  in 
Butler  County,  Ohio,  for  further  delivery 
to  Stone.  Texas  Gas  explains  that  the 
proposed  transportation  service  would 
be  rendered  through  the  use  of  existing 
mainline  transmission  facilities  located 
between  Slaughters.  Kentucky,  and  the 
Butler  meter  station  in  Ohio. 

Texas  Gas  proposes  to  charge  for  its 
services  the  rate  provided  in  its  Rate 
Schedule  T-3/T-4  and  in  addition  would 
charge  Stone  an  additional  incentive 
charge  of  5.0  cents  per  Mcf  as  provided 
in  its  Rate  Schedule  AIC.  Texas  Gas 
further  proposes  to  retain  1.28  percent  of 
the  volumes  received  as  reimbursement 
for  fuel  gas. 

Texas  Gas  indicates  that  the  gas 
would  be  used  at  Stone's  Franklin,  Ohio, 
plant  for  the  generation  of  steam  heat 
for  use  in  the  paper  drying  operation 
with  a  small  amount  being  used  to 
generate  electricity  for  use  in  the  plant. 
It  is  further  asserted  that  Stone  has 
purchased  the  gas  from  ANR  Production 
Company  (ANR)  and  that  no 
intermediary  participated  in  the 
transaction  between  ANR  and  Stone. 
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Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
nie  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  84-6834  Filed  4-2-84: 8:45  ami 
BILUNQ  CODE  6717-«1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[AAA-FRL-255ft-S] 

EPA  Master  List  of  Debarred, 
Suspended  or  Voluntarily  Excluded 
Persons 

agency:  Environmental  Protection 
Agency. 

action:  EPA  Master  List  of  Debarred, 
Suspended,  or  Voluntarily  Excluded 
Persons. 

summary:  40  CFR  32.400  requires  the 
Director,  Grants  Administration 
Division,  to  publish  in  the  Federal    - 
Register  each  calendar  quarter  the 
names  of,  and  other  information 
concerning,  those  parties  debarred, 
suspended,  or  voluntarily  excluded  from 
participation  in  EPA  assisted  programs 
by  EPA  action  under  part  32.  Assistance 
(grant  and  cooperative  agreement) 
recipients  and  contractors  under  EPA 
assistance  awards  may  not  initiate  new 
business  with  these  firms  or  individuals 
on  any  EPA  funded  activity  during  the 
period  of  suspension,  debarment,  or 
voluntary  exclusion. 

This  short  list  contains  the  names  of 
those  persons  who  have  been  listed  as  a 
result  of  EPA  actions  only.  It  is  provided 
for  general  informational  purposes  only 


and  is  not  to  be  relied  on  in  determining 
a  person's  current  eligibility  status.  A 
comprehensive  list,  updated  weekly,  is 
available  in  each  Regional  Office. 
Inquiries  concerning  the  status  of  any 
individual,  organization,  or  firm  should 
be  directed  to  EPA's  Regional  or 
Headquarters  office  for  grants 
administration  that  normally  serves  you. 


date:  This  short  list  is  current  as  of 

March  19, 1984. 

FOR  FURTHER  INFORMATION  CONTACT! 

Frank  Dawkins,  of  the  EPA  Compliance 
Staff,  Grants  Administration  Division,  at 
(202)  475-8025. 

Dated:  March  2&,  1984. 
Harvey  G.  Pippen,  fr.. 
Director,  Grants  Administration  Division 
(PM-216). 


EPA  Master  List  of  Debarred,  Suspended  and  Voluntarily  Excluded  Persons 


Andaraon.  John  A  (Kearney,  NE) ._... 
Anderson.  Scoll  (Wamm  Creek.  CA).. 


AaNand-Warren.  Inc.  (McMnwM.  TN) 

.^ilas  Prerteaiing  Corp.  (Panorama  (3ly. 

CA). 

Avera,  Ernest  Jr.  (Fort  Myara,  FL) 

Bovw,  Walsh  Mid  AaaocMaa,  Inc.  (Mal- 

v«e.  NY). 
Bowan  Excavating  4  Fendng,  Inc.  (Kla- 

ntath  Fals.  OR). 

Bowers,  Joe  (Klamath  Falls.  OR) 

Bowers.  John  (Klamath  Falls,  OH) _ 

Christian.  Bt«<  Gene  (Denver.  CO) 

Enichettl.  Angeto  J.  (Cwnden.  NJ) 

Frei*k*>,  Rene  (Saratoga.  CA) 

Gabey,  Martin  (Norlhport,  NY).. 


Harry  Johnson  Pkjmbing.  Co.  Inc.  (Wata 
WaOa,  WA). 

Herbert  6.  Whyte.  Asaociates.  Inc. 

Hunter,  James  C.  (Ganlerw.  CA) 

Jackaon,  Manly  (San  Joaa,  CA) 

Johnson.  Man>  (WaNa  Walla,  WA) 


Kaier,  John  (Timonium,  MO) 

L  A  Reynolds  Co.  (Winston  Saiam.  NC)..„ 

Long,  HaroW  Delmar  (Loa  (Satoa,  CM 

Municipal  4  Industhal  Pipe  Servioea,  Ltd. 

(Oouglasville,  QA). 
Newman,  Fred  M.  (Vienna,  VA) 


Newman,  Ricnard  (Sordon  (Plerra,  SO) 

Post-Tenaioning  Sarvica  Corp.  (Saratoga. 

CA). 

Reynolds,  Jon  R.  (Winston  Salem,  NC) 

Rhoadss.  R.  Michael  (Newton,  KS) 

Richmond,  Elwood  P.  (Grwtd  Forka,  NO).... 
Richmond  Engineahng,  Inc.  (Qrand  Forks, 

ND). 
Rtehmond.  Uoyda  W..  Jr.  (Grand  Forks, 

NO). 

Shepherd,  Frank  A  (Savannah,  TN) 

Stramaglia.  Louis  VKo  (Ulica,  MO 

Strestasi  Corporatkm  (Wike^-Ban*,  PA) 

Suburban  Grading  4  UtHitias,  mc  (Norkjli. 

VA). 
Swanson.  Oavid  (Los  Gatos,  GA) 


Vandertiurst.  William  (Saratoga.  CA) 

Walsh,  Chartes  T.  (Huntington  Bay.  NY) .. 
WaWad,  Merrill  (Huntington  Beach,  CA).. 

Watts,  Richard  (Los  Gatoa,  CA) 

Whyta.  HeUjert  G.  (Gary,  IN) 

Wnt,  DavM  (Oouglasville,  (lA) 

WH,  Gordon  D.  (DouglasvMe,  (aA) 

Wirt  Judith  C.  (DouglaavWa,  GA) 

Wm.  Anderson  Co.,  Inc  (Kaamay,  NE).... 

Womack.  Jeny  T.  (Norto*,  VA) 

Young,  Frederick  M.  (FayettavWa,  TN) ..... 
Zeigler,  Beaty  Stevens  (Sumtar,  SC) 


FlaNo. 


83-0032-01 
83-0004-01 

82-0401 
83-0050-00 

83-ooee-06 

83-0040-00 

63-0058-01 

83-0056-01 
83-4X>Se-a2 
83-0050-02 
83-0040-04 
83-0003-01 
63-0040-02 
83-0060-00 

82-0501 
63-0002-02 
83-0046-02 
83-0060-01 

83-0048-01 
63-0036-00 
83-0060-01 

62-0601 

82- 
83-0072spi 
83-0041 
83-0001-00 


83-0036-01 
63-0035-01 
63-0006-01 
83-0006-00 

63-0006-02 

83-0046-01 
83-0066-00 

83-0051-00 
83-0022-00 

83.O03-002 
83-0001-01 
83-0040-01 
83-0003-03 

63-0003-04 

82-0501 

82-0601 

82-«406 

62-0406 

82-0406 

63-0032-00 

63-0022-01 

63-0025-01 

83-0045-01 


Stakja' 


D 

0 

VE 

0 

VE 

D 

O 

O 
0 
0 
0 

0 
0 
D 
0 


i4i-ar-o 


0 
VE 

d 

0 


D 

o 

VE 

0 

D 

0 

VE 

D 

D 

D 
0 
D 
0 
S 
VE 


Ffon 


11-02-83 
06-17-83 

06-22-82 
06-02-83 

12-02-83 
04-14-83 

06-27-83 

06-27-83 
08-27-83 
11-03-63 
04-14-83 
12-23-83 
12-16-83 
07-22-83 

10-20-82 
07-07-83 
06-27-83 
07-22-63 

0»-09-83 
07-01-83 
07-07-83 
10-07-82 

08-30-83 
11-29-83 
07-08-83 

07-01-83 
10-21-83 
06-06-83 
06-06-83 

06-06-83 

07-15-83 
12-02-83 
08-02-83 
03-28-83 

11-03-83 
07-06-83 
04-14-83 
06-27-83 
11-03-83 
10-20-82 
10-07-62 

12-07-82 
12-07-82 
11-02-83 
03-29-63 
07-19-83 
07-15-63 


To 


05-01-64 
06-16-66 

05-06-86 
08.01-86 

Open 
04-13-86 

12-27-64 

12-27-84 
12-27-84 
11-02-84 
04-13-86 
12-22-64 
12-15-86 
07-21-66 

10-19-85 
07-06-86 
06-28-86 
07-21-86 

03-06-85 
06-30-86 
07-06-86 
02-16-67 

09-29-86 
11-26-86 
07-07-86 

06-30-66 

04-20-84 
06-05-86 

06-OS-86 

06-06-86 

11-03-86 

Open 

02-01-85 

03-2S-8S 

11-02-84 
07-07-88 
04-13-86 
06-26-86 

11-02-64 
10-19-65 
02-16-87 

02-16-67 
02-16-87 
05-01-84 
03-26-85 
Open 
06-31-66 


Grounds 


32.200  |a)«). 
32.200 
t«<bHeK1) 
32J00(aKa). 
32^00  (a) 

32200  (b)- 
32J00(a)(e). 

32200  MteMi). 

32200  MteMit. 
32200  MM(i). 
32200  M. 
32.200  (a)(b). 
32.200(a). 
32200(a) 
32200 

(bMcMeMi). 
32200  (bKe). 
32200(a)- 
32200(a). 
32200 

8>Kc)(a)<i) 
32200(B) 
32200(a). 
32200  M. 
32200 

(bKcKeM^. 
32200  O. 
32200(a). 
322001a). 

32200(a). 
32200(a). 
32200(a)(1). 
32200  (aXf). 

32200(a)(1). 

32200(a). 
32200. 

32200(a). 
32200(a). 

32200(a)(1). 
32200(a). 
32200(a). 
32200(a) 
32200  (a). 
32200  (b)(a|. 
32200 
(bMc)(e)(i). 
32200  (CM*) 
32200  (c)(e)(i). 
32.200  (a)(r). 
32200(a). 
32200  (a). 
32200  (a^ 


■  DxDabanad;  S>Su8pendad;  VE-Vokmlarty  Eiickidad. 

[FR  Doc  84-8684  Filed  4-2-84;  8:45  sm) 
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FEDERAL  MARITIME  COMMISSION 

[Independent  Oc«an  Freight  Focwrder 
UcMwe  Na  2049]  | 

Cesar  Justo  Rizzoni  DBA  Omega 
Forwarding  Co.;  Ratosupnce  of 
License 


By  Notice  served  and  bublished  in  the 
Federal  Register.  Independent  Ocean 
Freight  Forwarder  Licence  No.  2049  was 
revoked,  effective  February  26. 1984  for 
failure  to  maintain  a  valid  surety  bond 
on  file  with  the  Commis»ion.  The  Notice 
of  Revocation  was  serv^  on  March  6, 
1984.  I 

An  appropriate  surety  bond  has  been 
received  in  favor  of  Cesir  Justo  Rizzoni 
dba  Omega  Forwarding  Company  and 
compliance  pursuant  to  section  44, 
Shipping  Act,  1916,  and  section  510.15  of 
the  Commission's  Ceneiial  Order  4  has 
been  achieved.  I 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth;  in  section 
9.09(a)  of  Commission  Qrder  No.  1 
(Revisedl.  dated  Septeiriber  27, 1983. 
Independent  Ocean  Freight  Forwarder 
License  No.  2049  shall  be  reissued  to 
Cesar  Justo  Rizzoni  dba  Omega 
Forwarding  Company  effective  March 
27. 1984.  A  copy  of  this  aotice  shall  be 
published  in  the  Federal  Register  and 
served  upon  Cesar  Justo  Rizzoni  dba 
Omega  Forwarding  Confpany. 
Robert  G.Drew. 
Director.  Bureau  of  Tariffs. 

IFK  Doc  M~S7as  FOmI  4-2-M;  lc4S 


[Independent  Ocean 
License  No.  137S-R) 


FreMI 


iM  Forwarder 


Sunvan  International,  Ipc;  Reissuance 
of  License 

By  Notice  served  andipublished  in  the 
Federal  Register,  Independent  Ocean 
Freight  Forwarder  License  No.  1376-R 
was  revoked,  effective  March  16. 1984 
for  failure  to  maintain  4  valid  surety 
bond  on  file  with  the  Commission.  The 
Notice  of  Revocation  was  served  on 
March  21, 1984. 

An  appropriate  suretjr  bond  has  been 
received  in  favor  of  Sui|van 
International,  Inc.  and  Compliance 
pursuant  to  section  44,  $hipping  Act 
1916,  and  section  510.13  of  the 
Commission's  General  Order  4  has  been 
achieved. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Feqeral  Maritime 
Commission  as  set  forth  in  section 
9.09(a)  of  Commission  prder  No.  1 
(Revised),  dated  Septeitiber  27, 1983. 


Independent  Ocean  Freight  Forwarder 
License  No.  1376-R  shall  be  reissued  to 
Sunvan  International,  Inc.  effective 
March  27, 1984.  A  copy  of  this  notice 
shall  be  published  in  the  Federal 
Register  and  served  upon  Sunvan 
International,  Inc. 
Robert  G.  Drew, 
Director.  Bureau  of  Tariffs. 

|FR  Doc  M-B7M  Filed  4-2-84;  S:4S  ami 

BtuMQ  cooe  tno-oi-u 


Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  StaL  522  and  48  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  hcense  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Tariffs.  Federal  Maritime 
Commission,  Washington,  D.C.  20573. 
Kenneth  N.  Garrison  d.b.a.  Ken  Garrison 

ft  Co..  7211  North  Loop  East.  Houston. 

TX  77028 
Unlimited  Shipping  Agency,  Inc.,  9950 

West  Lawrence  Avenue,  Suite  111, 

Schiller  Park,  IL  60176,  Officer:  H.  Ron 

Jordan.  President  Edward  Lieser. 

Myron  Shore.  Mayer  Levin 
International  Trading  Partners,  Inc. 

d.b.a.  FTP,  11  East  44  Street  Suite  301. 

New  York.  NY  10017,  Officers:  Philip  J. 

Wahl.  President.  Mary  J.  Cesare, 

Executive  Vice  President 

By  the  Federal  Maritime  Commission. 

Dated:  March  29. 1984. 
Francis  C  Homey, 
Secretary. 

[FR  Doc  IM-a783  Filed  4-2-84:  8:45  am) 
■RXINO  COOE  C730-01-M 


FEDERAL  RESERVE  SYSTEM 
[Docket  No.  R-0515] 

Proposals  to  Reduce  Risk  on  Large- 
Dolar  Transfer  Systems 

AOCNCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Request  for  comments. 

summary:  The  Board  of  Governors  is 
requesting  public  comment  on  proposals 
to  reduce  risks  on  large-dollar  wire 
transfer  systems.  The  Board  is 
concerned  that  developments  that  could 
arise  in  connection  with  such  systems 
may  destabilize  financial  markets  and 
disrupt  the  nation's  economy. 


date:  Comments  must  be  received  by 
July  27, 1984. 

ADDRESS:  Comments,  which  should  refer 
to  Docket  No.  R-0515,  should  be 
addressed  to  Mr.  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets.  NW.,  Washington,  D.C.  20551,  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Conmients  received 
may  be  inspected  in  room  B-1122 
between  8:45  a  m.  and  5:15  p.m.,  except 
as  provided  in  S  261.6(a)  of  the  Board's 
Rules  regarding  availability  of 
information.  12  CFR  S  261.6(a). 
FOR  FURTHER  INFORMATION  CONTACT! 
Edward  C.  Ettin,  Deputy  Director, 
Division  of  Research  and  Statistics  (202/ 
452-3368);  David  B.  Humphrey,  Chief. 
Financial  Studies  Section,  Division  of 
Research  and  Statistics  (202/452-2557); 
Elliott  C.  McEntee,  Associate  Director. 
Division  of  Federal  Reserve  Bank 
Operations  (202/452-2231);  Jeffrey  C. 
Marquardt  Economist,  Division  of 
International  Finance  (202/452-2360); 
Gilbert  T.  Schwartz,  Associate  General 
Counsel,  Legal  Division  (202/452-3625); 
or  Joseph  R.  Alexander,  Attorney,  Legal 
Division  (202/452-2489).  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551. 
SUPPI.EMENTARY  INFORMATION: 

Background 

Large-dollar  electronic  funds  transfer 
systems  '  have  become  an  integral  part 
of  both  the  domestic  and  international 
dollar  payments  mechanism,  and  play  a 
crucial  role  in  support  of  U.S.  financial 
and  real  economic  activity.  The  manner 
in  which  private  systems  generally  are 
structured,  however,  creates  significant 
risks  for  the  institutions  that  participate 
in  them  and  other  sectors  of  the 
economy  as  well. 

Any  depository  institution  wishing  to 
transfer  funds  ("the  sender"),  for  its  own 
account  or  for  the  account  of  a 
customer,  to  another  depository 
institution  ("the  receiver"),  for  the 


'  The  term  'large-dollar  electronic  fund*  tranifer 
systema"  (alao  referred  to  at  "electronic  payment! 
systems"  or  "wire  networks")  refers  here  to 
networks  composed  of  more  than  two  participants 
transferring  payment  messages  of  both  large 
average  and  large  aggregate  value,  and  providing 
for  settlement,  i.e.  the  actual  transfer  of  funds.  Such 
systems  may  involve  a  time  lag  between  (be 
transmission  of  the  payment  messages  and 
settlement  that  gives  ris*  to  intra-day  inter-bank 
credit  exposures.  Under  these  criteria,  there  are 
presently  four  large-dollar  electronic  funds  transfer 
•ystems:  Fedwire  (the  Federal  Reserve's  wire 
transfer  system).  CHIPS  (Clearing  House  Interbank 
Payments  System,  operated  by  the  New  York 
Clearing  House  Association).  CashWire  (operated 
by  a  consortium  of  banks),  and  CHESS  (Clearing 
House  Electronic  Settlement  System,  operated  by 
the  Chicago  Clearing  House  Association). 


Federal  Register  /  Vol.  49,  No.  65  /  Tuesday.  April  3.  1984  /  Notices 


1S1S7 


benefit  of  the  receiver  or  a  customer  of 
the  receiver,  has  several  networks  that  it 
mi^t  use.'The  choice  of  a  network  can 
involve  several  business  and  technical 
considerations. 

If  a  transfer  is  made  over  Fedwire, 
§  2ia36(a)  of  Regulation  ),  12  CFR 
S  210.36(a).  provides  that  the  transfer  is 
final  when  the  receiver's  Reserve  Bank 
credits  the  receiver's  account  or  sends 
the  advice  of  credit  at  that  point  the 
transfer  is  irrevocable,  and  the  receiver 
has  actually  and  finally  collected  funds. 
If  the  sender's  Reserve  Bank  processes 
the  transfer  when  the  sender  did  not 
have  sufficient  funds  in  its  account  to 
cover  the  amount  of  the  transfer,  the 
sender  incurs  a  "daylight  overdraft"  in 
its  account  with  the  Federal  Reserve. 
The  Federal  Reserve  bears  the  risk  of 
loss  if  the  sender  is  unable  to  cover  this 
overdraft.  The  failure  of  an  institution  to 
cover  daylight  overdrafts  on  Fedwire. 
therefore,  would  by  itself  have  no  effect 
on  other  institutions,  including  the 
receiver;  all  of  the  loss  would  be 
absorbed  by  the  Federal  Reserve. 

Private  wire  networks,  however,  are 
typically  net  settlement  networks:  that 
is,  they  operate  by  the  transmission  of 
payment  messages  throughout  the  day 
with  settlement  of  net  positions  at  the 
end  of  the  day.  The  temporal  gap 
between  the  sending  of  payment 
messages  and  their  settlement  gives  rise 
to  net  intra-day  credit  exposures  among 
participants  in  private  networks.  These 
exposures  are  often  quite  large.  Should  a 
participant  be  unwilling  or  unable  to 
settle  a  large  net  debit  position,'  its 
corresponding  net  creditors  could 
experience  a  sudden,  rapid  deterioration 
in  their  financial  positions.  The  term 
"systemic  risk"  refers  to  the  possibihty 
that  the  failure  of  one  participant  in  a 
private  network  would  so  jeopardize  the 
financial  condition  of  its  net  creditors  on 
that  network,  that  its  creditors,  in  turn, 
would  also  be  unable  to  settle.  The 
concept  of  systemic  risk  is  also  used  to 
encompass  the  possible  effects  of 
settlement  failure  on  the  entire  financial 
system.  The  failure  of  one  participant  to 
settle  could  affect  not  only  other 
network  participants,  but  also  the  full 
range  of  creditors  of  network 
participants,  including  bank  and 
nonbank  depositors.  Sudden,  large 


'Trangiers  of  fainds  involving  traditional 
correspondent  banking  arrangemeots  are  also  a 
possibility.  Banks  may  also  transmit  payment 
messages  over  a  nonsettling  communications 
network  and  settle  later  over  a  lettling  netwoii  or 
through  adjuatmenl  of  correspondent  balances. 

'  The  hilure  of  an  institution  to  settle  may  be 
related  to  its  funds  transfer  activities,  to  other 
activities,  or  even  lo  circumstances,  such  as 
political  developments,  that  are  beyond  the 
institution's  control. 


changes  in  the  financial  condition  of 
both  network  participants  and  their 
creditors  conid  lead  to  serious 
disruptions  in  money  and  other  financial 
markets,  as  well  as  to  the  disruption  of 
trade  and  commercial  activities. 

Industry  groups,  as  well  as  the 
Federal  Reserve,  have  been  ctmcemed 
by  these  risks  for  some  time.  For 
example,  in  April,  1962,  the  Association 
of  Reserve  City  Bankers  ("ARCH") 
published  a  Report  on  the  Payments 
System,  which  identified  risk  as  one  of 
the  major  issues  facing  participants  in 
the  nation's  payments  system.  The 
ARCB's  Payments  System  Committee 
subsequently  established  a  task  force  to 
study  the  issue  further.  The  Risk  Task 
Force  issued  its  report.  Risks  in  the 
Electronic  Payments  Systems,  in 
October,  1983,  suggesting,  inter  alia,  that 
certain  types  of  voluntary  credit  limits 
be  estabHshed  to  minimize  the 
possibihty  that  any  participant  would  be 
unable  to  settle  its  end-of-day  position 
on  any  network. 

The  Federal  Reserve  is  particularly 
concerned  about  current  payments 
system  risks.  First  and  foremost  the 
Federal  Reserve  is  concerned  about 
developments  that  may  destabilize 
financial  markets.  Moreover,  Congress 
has  given  the  Federal  Reserve  a  unique 
role  in  the  nation's  payments 
mechanism  that  justifies  attention  on  the 
part  of  the  System  with  the  efficiency 
and  safety  of  large-dollar  payments 
systems.  Indeed,  the  Federal  Reserve's 
responsibility  for  the  implementation  of 
monetary  policy,  as  well  as  its 
responsibility  as  a  bank  supervisor, 
requires  the  preservation  of  a  safe  and 
efficient  payments  mechanism.  Further, 
to  reduce  systemic  risk,  the  Federal 
Reserve  may  be  called  upon  as  lender  of 
last  resort  to  prevent  one  participant's 
setdement  failure  from  spreading  further 
through  the  banking  system  and  into  the 
rest  of  economy. 

Initially,  the  Federal  Reserve's 
concern  with  payments  system  risks 
was  centered  on  the  problems 
associated  with  daylight  overdrafts  on 
Fedwire.  In  September,  1981,  the  Board 
directed  reserve  Banks  to  discourage 
daylight  overdrafts  and  to  prevent 
institutions  from  incurring  large  daylight 
overdrafts  on  a  regular  basis. 
Subsequently,  in  May.  1982,  the  Board 
announced  a  three-part  policy  for 
dealing  with  these  overdrafts.  The 
components  of  this  policy  are:  (1) 
Moving  toward  collateralization  of 
daylight  overdrafts  arising  out  of  wire 
transfers  of  book -entry  U.S.  government 
and  federal  agency  securities;  (2)  ex  post 
monitoring  of  daylight  overdrafts 
resulting  from  Fedwire  funds  transfers 


(those  not  arising  out  of  book-entry 
securities  transfers)  and  counseling 
those  institutions  incurring  dayli^t 
overdrafts  of  inordinate  frequency, 
duration,  or  size:  and  (3)  full 
collateralization  and  real-time 
monitoring  of  Fedwire  overdrafts  of  U.S. 
branches  and  agencies  of  foreign  banks 
and  Edge  Act  and  agreement 
corporations. 

The  Board  realized,  however,  that 
without  a  program  to  control  risks 
across  all  wire  transfer  systems, 
reduction  of  Fedwire  daylight  overdrafts 
would  not  reduce  systemic  risks, 
because  transfers  (and  overdrafts)  on 
Fedwire  would  simply  shift  to  other 
networks.  To  that  end.  the  Board 
directed  its  staff  to  undertake  a  study  of 
the  risks  associated  with  large-dollar 
wire  transfer  systems. 

During  the  course  of  this  study,  there 
have  been  several  other  important 
developments: 

•  In  October,  1982,  the  Board 
provided  Cash  Wire  *  access  to  the 
Federal  Reserve's  net  settlement  service. 
This  access  was  conditioned  on 

Cash  Wire's  adoption  of  an  aggregate 
intra-day  net  debit  limit  applicable  to 
each  Cash  Wire  sender  ("sender  net 
debit  cap").  Cash  Wire  has  also  adopted 
requirements  that  each  participant 
adopt  an  intra-day  net  credit  limit  vis-a- 
vis each  other  participant  ("bilateral  net 
credit  limits"),  and  that  each  participant 
guarantee  irrevocable  availability  of 
funds  received  over  Cash  Wire  to  its 
customers.  Each  of  these  measures 
reduces  the  effect  that  a  Cash  Wire 
participant's  inability  to  settle  would 
have  upon  other  participants  and  their 
customers. 

•  Also  in  late  1982,  the  Board 
established  the  Federal  Advisory 
Council /TTirift  Institutions  Advisory 
Council  (FAC/TIAC)  Payments  System 
Committee  to  consider  the  issue  of 
payment  system  risk.  In  November, 
1983,  the  Committee  issued  a  report 
containing  several  important  proposals 
that  are  discussed  more  fully  below.* 

•  In  August  1983,  the  Federal 
Financial  Institutions  Examination 
Council  adopted  a  uniform  manual  of 
procedures  for  examination  of  funds 
transfer  activities  of  depository 
institutions  on  large-dollar  wire  transfer 
networks,  as  well  as  nonsettling 


*  Cash  Wire  is  a  service  offered  by  the  PayBeat 
and  Administrative  Cominunication  Corporation 
(PAC),  which  is  owned  by  a  consortium  of  180  VS. 
banks.  PAC  also  offers  a  nonsettling  commomcatiaa 
service  (Bankwire  II).  The  17  banks  using  tbe 
CasWire  service  exchange  about  350  message*  par 
day.  with  an  average  value  of  STOO.OOO  per  tianafat. 

'  Copies  (rf  thia  ie|wiit  are  available  from  the 
Secretary  of  the  Board  at  the  address  listed  abai«. 
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communications  networks.  The  new 
procedures  have  been  designed  to 
disclose  deficiencies  in,  the  internal 
credit  and  operational  controls  of  those 
institutions  participating  on  these 
networks,  and  to  asses^  the  adequacy  of 
senior  management's  si  ipervision  of 
such  activities. 

•  In  March.  1984.  CHIPS  *  began 
testing  bilateral  net  credit  limits.  Under 
this  test,  each  particip^t  sets  the 
maximum  amount  of  net  payments  it 
will  accept  from  each  c  f  the  other 
participants  over  CHlPlS.  CHIPS  intends 
to  have  these  credit  limits  fully 
implemented  by  October,  1984.  When 
these  limits  are  effectiite.  however, 
receivers  will  not.  as  o  i  CashWire.  be 
required  to  provide  thej  beneficiaries 
with  irrevocable  access  to  payments 
received  over  CHIPS  prior  to  settlement. 
CHIPS  has  also  decided  in  principle  to 
adopt  sender  net  debit  leaps,  and  has 
formed  a  task  force  to  ^udy  the 
implementation  of  the^  caps.  This  task 
force  will  also  explore  ways  of  making 
CHIPS  payments  final^his  task  force  is 
to  report  by  year-end  1984. 

•  The  ARCB  has  alsJo  formed  a  task 
force  to  develop  guidelines  and 
procedures  for  the  establishment  by 
each  institution  of  voluntary  sender  net 
debit  caps  as  recommended  by  its  Risk 
Task  Force  and  the  FAC/TIAC 
Committee. 

These  development^  demonslrate  that 
participants  in  the  large-dollar  payments 
systems  (the  private  s(  ictor  as  well  as 
the  Federal  Reserve)  a  re  increasingly 
aware  of  the  risks  sue  i  systems  entail 
and  are  beginning  to  ti  ike  steps  to 
control  them.  At  this  point,  the  Board 
believes  that  it  is  appiopriate  to  solicit 
public  comment  on  several  methods  that 
could  be  used,  individ  jally  or  in  concert, 
by  the  banking  indust  y.  the  Federal 
Reserve,  or  both  to  ac  lieve  these  goals. 

Objectives  of  a  Risk  Reduction  Policy 

The  Board  believes  »hat  there  are 
several  important  goals  that  any  policy 
to  reduce  risks  on  large-dollar  transfer 
systems  must  seek.  Tlese  goals  are  not 
mutually  exclusive,  although  in  some 
cases,  attainment  of  cpe  of  the  goals 
may.  in  the  short-run,  work  against  the 
attainment  of  one  or  i  lore  of  the  other 
goals.  The  Board  real  zes,  therefore,  the 
necessity  of  some  shcrt-run  trade-offs 
among  these  goals. 

1.  Contain  the  effects  of  a  settlement 
failure.  Potential  settlement  failures 
pose  the  threat  that  tieir  effects  could 
spread  beyond  the  pa  rticipants  to  the 


•CHIPS  (Clearing  House 
System)  i«  owned  and 
Clearing  House  Associatiol . 
processes  about  75.000 
having  an  average  size  of 


Interbank  Payments 
open  led  by  the  New  York 

This  network 
transactions  per  day.  each 
a  >out  3  milhon. 


banking  system  as  a  whole,  to  other 
financial  markets,  and  to  the  rest  of  the 
economy.  An  important  goal  of  a  risk 
reduction  policy  is,  therefore,  to  contain 
the  effects  of  a  settlement  failure. 

2.  Reduce  the  volume  of  intra-day 
credit  exposures.  As  noted  above,  the 
principal  source  of  risk  in  wire  networks 
is  the  amount  of  intra-day  credit 
exposure  incurred  by  senders  and 
receivers  in  connection  with  wire 
transfers.  Reduction  of  the  aggregate 
volume  of  daylight  credit  exposure  is, 
therefore,  a  primary  goal  of  a  risk 
reduction  program. 

3.  Control  remaining  crediCrisk.  Some 
extensions  of  credit  are,  perhaps, 
inescapable  if  large-dollar  networks  are 
to  run  smoothly.  Another  goal  of  a  risk 
reduction  policy  is,  accordingly,  to 
encourage  institutions  participating  on 
such  networks  to  exercise  prudent 
judgment  in  extending  and  managing 
such  credit. 

4.  Smooth  operation  of  the  payments 
system.  As  was  noted  at  the  outset, 
large-dollar  electronic  funds  transfer 
systems  are  an  integral  part  of  the 
payments  mechanism.  Any  risk 
reduction  program  must,  therefore,  seek 
its  objectives  without  causing  undue 
operational  disruptions  to  the  payments 
mechanism. 

The  public  may  wish  to  comment  on 
these  goals  and  provide  its  views  on 
whether  there  are  other  goals  that 
should  be  sought. 

Methods  of  Reducing  Risks 

In  the  course  of  its  study  of  payment 
system  risk,  the  Federal  Reserve 
considered  and  discussed  with  the  FAC/ 
TIAC  Committee  and  private  sector 
participants  numerous  proposals  for 
reducing  risks.  The  methods  discussed 
below,  on  which  the  Board  is  explicitly 
requesting  comment,  are  those  that 
appear  to  be  best  suited  to  attaining  the 
goals  discussed  above.  Each  of  these 
methods  may  be  used  singly  or  in 
concert,  and  the  Board  asks  commenters 
for  their  views  on  whether  a  particular 
combination  of  these  methods  would  be 
best.  Commenters  are,  of  course,  free  to 
suggest  alternative  methods  which  might 
be  used,  singly  or  in  combination  with 
other  methods,  to  reduce  payment 
systems  risk. 

The  Board  also  considered  several 
other  risk  reduction  options,  including 
coUateralization  of  sender  net  debit 
positions,  charging  a  fee  for  extending 
intra-day  credit,  and  methods  to  assure 
settlement  (such  as  settlement  insurance 
or  agreements  among  participants  on  a 
network  to  cover  a  failed  sender's 
settlement  obligations  on  that  network). 
Each  of  these  options  poses  difficulties 
that,  in  the  Board's  view,  make  them 


undesirable.  For  example, 
coUateralization  would  appear  merely  to 
shift  risks  from  those  holding  collateral 
to  the  deposit  insurance  funds,  and 
available  collateral  is  not  likely  to 
provide  the  liquidity  necessary  to  assure 
settlement.'  Any  pricing  proposal  would 
have  to  overcome  the  exceedingly 
difficult  problem  of  determining  an 
appropriate  price  for  the  intra-day 
extension  of  credit.  While  settlement 
insurance  and  other  methods  of  assuring 
settlement  would  tend  to  minimize  the 
disruptions  that  a  settlement  failure 
would  cause,  they  may  tend  to  reduce 
the  degree  of  prudence  exercised  by 
individual  participants,  who  would  look 
to  others  for  the  protection  of  their 
positions.  Commenters  may  wish  to 
provide  their  views  on  how  these 
difficulties  might  be  overcome. 

While  the  Board  requests  specific 
comments  on  the  issues  presented 
below,  it  also  requests  comments  on  the 
degree  to  which  the  intensely 
competitive  atmosphere  in  which 
payment  services  are  offered  may  act  as 
a  constraint  on  some  of  the  risk 
reduction  options.  For  example,  in  the 
current  environment,  would  completely 
voluntary  measures  be  adequate,  should 
examiner  review  of  risk  reduction 
measures  be  an  essential  part  of  a  risk 
reduction  program,  or  should  the  Federal 
Reserve  and  the  other  regulators  of 
financial  institutions  take  a  more  active 
role  in  designing  and  enforcing  risk 
reduction  measures? 

1.  Sender  net  debit  caps.  These  limits 
would  impose  a  maximum  ceiling  or 
"cap"  on  the  aggregate  net  debit 
position  (i.e.,  the  value  of  all  sends  in 
excess  of  the  value  of  all  receives)  that 
an  individual  sender  could  incur  on  any 
one  network  or  across  all  networks 
during  a  day.  A  sender  net  debit  cap 
applied  across  all  networks  would 
permit  net  debits  on  one  network  to  be 
offset  by  net  credits  on  another,  and 
would  impose  a  maximum  intra-day 
debit  exposure  on  each  sending 
institution.  CashWire,  as  previously 
noted,  imposes  a  net  debit  cap  of  50 
percent  of  the  sender's  capital  for  net 
positions  on  that  one  network.  This  cap 
is  applied  on  a  real-time  basis;  any 
payment  message  that  would  bring  the 
sender  in  excess  of  its  cap  is  rejected. 
The  Fedwire  daylight  overdraft  policy, 
in  principle,  imposes  a  sender  cap  equal 
to  50  per  cent  of  capital  as  well,  but  this 


'  As  discussed  below.  coUateralization  may  be 
useful  in  securing  Fedwire  daylight  overdrafts  of 
Edge  Act  and  agreement  corporations  and  U.S. 
branches  and  agencies  of  foreign  banks,  and  for 
daylight  overdrafts  arising  out  of  the  transfers  of 
book-entry  U.S.  Treasury  and  federal  agency 
securities. 
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cap  is  monitored  on  an  ex  post  basis. 
When  funds  transfers  cause  daylight 
overdrafts  to  exceed  the  cap,  the 
overdrafting  institution  is  counseled; 
individual  transfers  are  not  rejected. 

The  purpose  of  sender  net  debit  caps 
is  to  reduce  the  size  of  intra-day  credit 
exposure.  Some  have  argued  that  to  be 
effective  and  equitable,  the  cap  must 
apply  to  a  sender's  total  net  debit 
position  across  all  large-dollar  transfer 
systems:  otherwise,  volume  [and  risk] 
would  be  shifted  from  networks  which 
imposed  caps  to  those  that  did  not.  or,  if 
caps  were  imposed  on  each  network, 
volume  (and  risk)  would  shift  to 
networks  with  "unused"  caps.  New 
networks  might  also  proliferate.  Others 
have  argued  that  caps  on  each  network 
would  be  effective  because  a  large 
number  of  networks  would  not  develop. 

While  debit  caps  would  reduce  risks, 
one  effect  of  such  caps  is  the  possibility 
that  senders  would  be  so  severely 
constrained  by  these  limits  as  to  be 
unable  to  make  the  volimie  of  payments 
requested  by  their  customers.* 
Alternatively,  individual  senders  may 
delay  making  payments  in  order  to 
minimize  the  risk  of  being  bound  by 
their  debit  cap.  This  might  shift  the 
burden  of  the  cap  to  other  banks  and 
generally  slow  the  process  of  making 
payments. 

Some  have  also  argued  that  sender 
caps,  if  based  on  a  percentage  of  capital 
and  applied  uniformly,  would  be  unfair 
to  banks  located  in  unit  banking  states, 
because  banks  in  those  states  fund  a 
larger  proportion  of  their  assets  through 
overnight  federal  funds  borrowings. 
Thus,  daylight  overdrafts  on  Fedwire 
from  the  morning  repayment  of  federal 
funds  borrowed  the  previous  day  may 
be  significantly  lai;ger  for  banks 
operating  in  unit  banking  states  than  for 
banks  operating  in  states  that  permit 
branching. 

There  are  several  steps  that  could  be 
taken  to  alleviate  these  concerns.  One 
would  be  to  set  caps  initially  at  higher 
than  optimal  levels,  lowering  them  in 
stages  over  time.  A  second  procedure 
which  might  be  helpfid  would  involve 
the  adoption  by  individual  networks  of 
general  "rules"  which  seek  to  minimize 
the  extent  to  which  one  sender  could 
purposely  and  consistently  delay 
payments  until  later  in  the  day  in  order 
to  shift  its  daylight  exposure  problem  to 
others  who  continue  to  send  payments 
early  in  the  day.  With  any  form  of 
binding  net  debit  cap,  it  is  likely  that  an 


•The  FAC/TIAC  Payment  Systems  Committee 
pointed  out  in  Its  report  that  bilateral  net  credit 
limits,  especially  if  coupled  with  receiver 
guarantees  (discussed  below),  coald  have  the  same 
effect  of  restraining  the  volume  of  payments  senders 
are  able  to  make. 


intra-day  funds  market  would  develop 
and/or  institutional  changes  would 
occxir  in  the  overnight  funds  markets 
(e.g.,  earlier  transfer  of  the  proceeds  of 
borrowing,  later  repayments  of 
borrowings,  increased  reliance  on  term 
funds,  etc.)  that  would  ease  the  burden 
of  constraints  on  sender  net  debit 
positions.  Such  market  developments 
would,  however,  involve  adaptations 
that  require  lenders  and  borrowers  to 
share  explicitly  risks  and  costs  in  a 
market-determined  way,  and  should,  as 
a  result  reduce  risk  but  increase 
participant  costs. 

Several  private  sector  study  groups 
support  sender  net  debit  caps.  For 
example,  the  FAC/TIAC  Payment 
Systems  Committee  recommended  "[tjhe 
prompt  establishment  of  caps  by  each 
sending  institution  on  its  overall  net 
debit  position  across  all  payments 
systems,  including  Fedwire  *  *  *."  The 
ARCB  Task  Force  also  recommended 
that  caps  be  established,  and  the  ARCB 
has  formed  a  working  group  to  develop 
guidelines  and  procedures  to  be  used  to 
aid  depository  institutions  in  setting 
their  own  sender  net  debit  caps  across 
all  networks.  The  New  York  Clearing 
House  Association  has  also  adopted  the 
principle  of  sender  net  debit  caps  for 
CHIPS  participants,  and  has  appointed  a 
committee  to  study  the  implementation 
of  these  caps  on  CHIPS.  The  Board 
welcomes  these  and  other  efforts, 
believing  that  they  are  indications  of  the 
seriousness  with  which  the  |Hivate 
sector  is  approaching  the  issue  of 
payments  systems  risk. 

The  Board  seeks  comment  on  whether 
sender  net  debit  caps  are  a  useful  and 
appropriate  method  of  reducing  wire 
transfer  risk.  The  Board  especially 
desires  comments  on  the  following 
questions: 

•  Should  institutions  be  encouraged 
to  establish  sender  net  debit  caps? 

•  Should  the  caps  be  established 
across  all  networks,  or  be  established 
separately  for  each  network? 

•  Should  each  institution  establish  its 
own  caps,  or  should  each  network,  or 
the  Federal  Reserve,  establish  caps  for 
participants  based  on  objective  criteria? 

•  Should  examiners  review  the  caps 
that  are  set? 

•  If  caps  are  set  individually  or  by 
private  networks,  how  should  Fedwire 
daylight  overdrafts  be  treated? 

•  If  caps  are  to  be  established  on  the 
basis  of  objective  criteria,  what  should 
those  criteria  be? 

— percentage  of  capital; 

— other  factors,  such  as  an  institution's 

internal  controls,  type  of  business, 

quality  of  management; 


— a  combination  of  percentage  of  capital 
and  other  factors? 

•  If  caps  are  to  be  based  on  capital, 

what  should  the  percentage  be?  Should 
this  percentage  be  lowered  over  time  to 
reduce  risks  further? 

•  How  nuich  lead-time  is  desirable 
between  the  adoption  of  a  policy  of  caps 
and  the  date  on  which  such  caps 
become  effective? 

•  Will  the  market  respond  to  cap* 
with  developments,  such  as  an  intra-day 
federal  funds  market  or  institutional 
modifications  in  the  overnight  federal 
funds  and  other  markets,  that  will 
reduce  the  possibility  of  payments 
mechanism  disruptions? 

•  Would  some  institutions — such  as 
those  from  unit  banking  states.  Edge  Act 
and  agreement  corporations,  or  U.S. 
branches  and  agencies  of  foreign 
banks — face  special  problems  in  the 
implementation  of  caps? 

•  How  should  caps  be  enforced?  By 
voluntary  compliance,  network  rules, 
examiner  review? 

•  What  policy  should  the  Federal 
Reserve  adopt  if  caps  set  by  each  bank 
for  itself  or  by  networks  for  their 
participants  are  either  extremely  high  or 
frequently  breached? 

•  Will  caps  increase  costs 
signiflcantly  or  otherwise  reduce  the 
efficiency  of  the  payments  mechanism? 
Will  this  be  a  temporary  or  long-run 
development?  Are  the  higher  costs  or 
reduced  efficiency  worthwhile  to 
achieve  (or  a  necessary  by-product  of) 
risk  reduction?  If  so,  what  alternatives 
should  be  used  to  reduce  risks? 

•  Should  Reserve  Banks  permit 
institutions  to  exceed  their  caps  on 
Fedwire  occasionally  (if  such  caps  are 
established)  in  order  to  provide  some 
flexibility  in  the  administration  of  caps? 
Should  such  "excess"  overdrafts  or 
"overline"  credits  be  negotiated  in 
advance,  be  collateralized,  or  be  subject 
to  penalty  rates? 

•  If  bilateral  credit  limits  (see  below) 
are  established,  are  sender  net  debit 
caps  necessary? 

2.  Bilateral  net  credit  limits.  Under 
this  method,  each  receiver  would  itself 
determine  the  maximum  amount  of  net 
transfers  (i.e.,  value  of  receives  in 
excess  of  the  value  of  sends)  that  it  is 
willing  to  receive  from  each  sender 
either  across  all  networks  other  than 
Fedwire  or  from  each  sender  on  a 
particular  private  network.  The  purpose 
of  this  limit  is  to  reduce  risk  by  limiting 
the  exposure  of  receivers  of  payments  in 
the  event  that  a  sender  fails  to  settle. 
Presumably,  the  net  credit  limit  would 
be  based  on  the  receiver's  credit 
analysis  of  the  sending  bank. 


13190 


federal  Register  /  Vol.  49.  No.  65  /  Tuesday,  April  3,  1984  /  Notices 


As  with  sender  net  dabit  caps, 
bilateral  credit  limits  h^ve  support 
among  private  sector  p^ticipants.  Both 
the  FAC/TIAC  Payment  System 
Committee  and  the  ARCB  Risk  Task 
Force  have  recommended  that  receiving 
banks  adopt  bilateral  coedit  limits. 
CashWire  requires  eacn  of  its 
participants  to  set  bilatf  ral  net  credit 
limits  vis-a-vis  other  participants  on  that 
network,  which  CashWire  monitors  on  a 
real-time  basis.  CHIPS  I^as  begun 
experimenting  with  bilajteral  credit 
limits  for  members  of  it»  network,  and 
expects  to  have  its  program  fully  in 
effect  by  October,  1984  As  with  the 
CashWire  sender  net  dibit  caps,  any 
payment  message  whicfe  causes  a  CHIPS 
sender  to  exceed  the  crfdit  limit 
established  by  its  receiter  will  be 
rejected  unless  the  receiver  increases 
the  limit.  | 

The  Board  requests  comment  on 
whether  bilateral  net  credit  limits  would 
be  useful  in  reducing  payment  system 
risk.  Specifically,  the  B()ard  requests 
comments  on  the  foUoWing  questions: 

•  Would  bilateral  nei  credit  limits  be 
effective  in  reducing  risks? 

•  What  criteria  should  institutions 
use  in  establishing  thes^  limits? 

•  Would  finality  of  payments  (see 
below)  be  necessary  orjdesirable  to 
provide  receivers  of  pavments  with 
appropriate  incentives  io  establish 
bilateral  credit  limits  thjat  will  lead  to 
elective  risk  management? 

•  Should  examiners  Review  and 
comment  on  bilateral  credit  limits? 

•  If  sender  net  debit  taps  are  used,  is 
there  a  need  to  have  bi  ateral  net  credit 
limits? 

3.  Finality  ofPaymei  ts.  As  noted 
previously,  transfers  of  funds  made  over 
Fedwire  are  final  when  the  receiver's 
Reserve  Bank  credits  tl  e  receiver's 
account  or  sends  the  a(  vice  of  credit. 
The  credit  to  the  receiv  er  is  irrevocable 
(although  subject  to  the  Reserve  Bank's 
right  of  setoff  against  tie  receiver],  and 
the  receiver  agrees,  under  Regulation  ), 
to  make  the  amount  of  pe  transfer 
available  to  the  benefidiary  promptly.  12 
CFR  §§  210.36.  210.30(b).  In  other  words, 
the  Federal  Reserve  guarantees  "good 
funds"  to  the  receiver. 

CashWire  also  provides  fmahty  of 
payments,  by  providing  that  receivers  of 
transfers  over  that  net^^ork  agreee  to 
provide  final  credit  to  ihe  beneficiaries. 
If  the  sender  does  not  settle  its  net 
position  at  the  end  of  tne  day,  receivers 
of  the  failed  sender's  transfers  do  not 
have  recourse  to  the  fupds  that  have 
been  made  available  \.^  the 
beneficiaries.  CHIPS  ahd  CHESS,  on  the 
other  hand,  do  not  pro'  ride  for  finality  in 


this  sense.' Rather,  finality  is 
conditional  upon  settlement,  and  if 
settlement  does  not  occur,  the  receiver 
has  recourse  to  any  funds  provisionally 
credited  to  its  customer's  account. 

Finality  is  achieved  primarily  through 
a  receiver  "guarantee"  that  irrevocable 
credit  will  promptly  be  given  to  the 
accounts  of  customers  receiving 
payments.  Such  guarantees  are  likely  to 
induce  receiving  banks  to  reduce  their 
risk  exposure  by  establishing  lower 
bilateral  net  credit  limits  for  each  sender 
than  they  would  without  them.  Indeed,  if 
receiver  guarantees  were  required,  there 
would  be  little  need  to  require  bilateral 
credit  limits,  because  such  limits  would 
naturally  evolve  as  the  method  of 
managing  receiver  risk  exposure. 

An  important  advantage  of  finality  is 
that  it  tends  to  insulate  the  nonbank 
sector  from  the  effects  of  a  settlement 
failure,  thus  protecting  financial  markets 
and  the  general  economy.  Moreover, 
because  finality  is  achieved  through 
receiver  guarantees,  receivers  are 
induced  to  make  more  prudent  credit 
evaluations  of  their  senders  and  modify 
such  evaluations  promptly  as  new 
information  becomes  available,  reducing 
risk  to  the  banking  system  in  the 
process. 

Unlike  bilateral  credit  limits  and 
sender  net  debit  caps,  the  concept  of 
finality  does  not  yet  appear  to  have 
wide-spread  support  in  the  private 
sector.  The  FAC/TIAC  Payment 
Systems  Committee  concluded  that, 
while  finality  of  payments  is  a 
worthwhile  goal,  its  achievement 
through  receiver  guarantees  is 
premature  and  should  not  now  be 
required.  That  committee  believes  that 
the  costs  of  receiver  guarantees 
(reduction  in  volume  of  transfers  and 
increased  payment  system  cost  to 
compensate  the  receivers  for  bearing  the 
increased  risk)  cannot  be  justified  at  this 
time,  and  that  other  measures  (such  as 
bilateral  credit  limits  and  sender  caps) 
can  control  risks  significantly.  The 
ARCB  Risk  Task  force  did  not  reach  a 
consensus  on  the  issue  of  finality, 
although  its  report  noted  that  a  minority 
of  its  credit  risk  working  group  believed 
that  finality  would  be  necessary  for  a 
network  to  compete  effectively  with 
CashWire  and  Fedwire,  which  do 


»  CHIPS  and  CHESS  transfers  are  final  in  the 
sense  that  in  releasing  a  payment  message,  the 
sender  becomes  obligated  to  pay  the  amount  of  the 
transfer  and.  hence,  to  settle  its  net  position.  CHIPS 
rule  13a:  CHESS  rule  5.1.4:  see  also  Delbnieck  &  Co. 
V.  Manufacturers  Hanover  Trust  Co..  609  F.2d  1047. 
1051  (2d  Cir.  1979).  CHIPS  and  CHESS  transfers  are 
not  completely  "final,"  however,  because  credits 
made  to  beneficiaries  are  in  fact  provisional  until 
settlement,  and  receiving  institutions  have  recourse 
to  amounts  credited  to  beneficiaries  in  the  event  a 
sender  fails  to  settle. 


provide  for  finality.  Although  CHIPS 
currently  does  not  provide  for  finality, 
its  committee  working  on  sender  net 
debit  caps  is  studying  this  issue. 

The  Board  request  comments  on  the 
following  points: 

•  Should  all  private  wire  transfer 
systems  provide  for  finality  of 
payments? 

•  Should  finality  be  achieved  by 
receiver  guarantees? 

•  If  finality  is  desirable,  would 
Federal  or  uniform  state  legislation  or 
regulation  on  this  topic  be  desirable? 

•  In  lieu  of  finality  by  receiver 
guarantees,  what  methods  of  risk 
sharing  designed  to  assure  settlement 
(e.g.,  insurance,  indemnity  agreements, 
or  collateralization)  might  be  useful  or 
appropriate? 

4.  Edge  Act  and  Agreement 
Corporations  and  U.S.  Agencies  and 
Branches  of  Foreign  Banks.  There  are 
special  risks  associated  with  the 
participation  in  large-dollar  transfer 
systems  of  Edge  Act  and  agreement 
corporations  and  U.S.  agencies  and 
branches  of  foreign  banks.  These 
institutions  are  often  major  participants 
in  such  networks,  often  making  and 
receiving  large  volumes  of  payments  on 
behalf  of  themselves,  their  parent 
organizations,  and  others.  The  size  of 
their  payment  activities  is  generally 
quite  large  relative  to  their  U.S.  capital 
or  U.S.  assets. 

Under  current  policy,  the  Board 
requires  full  collateralization  of  daylight 
overdrafts  on  Fedwire  by  all  Edge  Act 
and  agreement  corporations  and  by  U.S. 
agencies  and  branches  of  foreign  banks. 
In  the  case  of  agencies  and  branches, 
this  collateralization  requirement 
reflects  the  concern  that  the  system  does 
not  have  sufficient  timely  information  on 
the  financial  condition  of  foreign  banks 
to  warrant  Reserve  Bank  extension  of 
uncollateralized  daylight  credit.  The 
Board  applied  similar  constraints  to 
Edge  and  agreement  corporations 
because  of  their  small  capital  base 
relative  to  potential  Fedwire  payments. 
The  Board  will  continue  this  policy 
during  the  period  comments  are  being 
received  and  studied,  and  pending 
adoption  of  a  more  permanent  policy 
regarding  Edge  Act  and  agreement 
corporations  and  U.S.  branches  and 
agencies  of  foreign  banks. 

The  Board  requests  comment  on  what 
policies  should  be  adopted  with  respect 
to  these  institutions.  Commenters  are 
asked  to  respond  specifically  to  the 
following  questions: 

•  ShouM  Fedwire  daylight  overdrafts 
of  Edge  Act  and  agreement  corporations 
and  U.S.  branches  and  agencies  of 
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foreign  banks  continue  to  be  fully 
collateralized? 

•  If  caps  are  established,  how  should 
Edge  Act  and  agreement  corporations  be 
treated? 

— As  separate  entities,  with  a  cap 

determined  by  reference  their  own 

capital? 
— As  part  their  parent  institutions  with 

one  overall  cap  for  the  parent  and  all 

of  its  subsidiaries? 

•  If  caps  are  established,  how  should 
U.S.  agencies  and  branches  of  foreign 
banks  be  treated? 

— as  separate  entities,  with  a  cap 
determined  by  reference  to  branch  or 
agency  assets,  or  some  form  of  capital 
equivalent? 

— as  consolidated  entities,  with  a  cap 
determined  by  reference  to  the 
consolidated  U.S.  branch  and  agency 
assets  of  each  foreign  bank,  or  some 
form  of  capital  equivalent  based  on  a 
consolidated  U.S.  balance  sheet? 

— as  part  of  their  parent  institutions 
with  one  overall  cap  for  the  parent 
hence  for  all  of  its  branches  and 
agencies,  detemined  by  reference  to 
the  parent's  worldwide  capital  stated 
in  U.S.  dollars? 

•  Should  monitoring  of  these  entities 
be  on  a  real-time  or  expost  basis? 

5.  Enhanced  Examination  Procedures. 
As  noted  previously,  the  Federal 
Financial  Institutions  Examination 
Council  ("FFIEC")  has  adopted  a 
uniform  manual  of  procedures  for 
examining  funds  transfer  activities  on 
large-dollar  wire  transfer  networks  and 
nonsettling  communications  networks. 
These  procedures  have  been  designed  to 
disclose  deficiencies  in  the  internal 
credit  and  operational  controls  of 
institutions  participating  in  large-dollar 
networks,  and  to  assess  the  adequacy  of 
the  senior  management's  supervision  of 
these  activities. 

With  the  FFIEC's  approval,  the  role  of 
the  examination  process  could  be 
expanded  further.  Federal  examiners 
could  review  and  comment  on  the 
bilateral  net  credit  limits  and  sender  net 
debit  caps  voluntarily  established  by 
each  institution.  This  review  might 
include  analysis  of  the  procedures  used 
by  each  institution  to  establish  and 
periodically  review  its  limits  and  caps, 
comparison  of  the  size  of  an  institution's 
limits  and  caps  with  those  established 
by  per  group  institutions,  consideration 
of  whether  the  limits  and  caps  have  ever 
been  exceeded,  and  review  of 
procedures  used  when  limits  or  caps  are 
exceeded. 

The  Board  requests  comment  on 
whether  it  should  seek  FFIEC 
concurrence  for  expanded  examination 
of  wire  transfer  activities,  and,  if  so. 


what  this  expanded  examination  should 
entail. 

6.  Monitoring.  The  FAC/TIAC 
Payment  Systems  Committee 
recommended  that  "[t]he  Federal 
Reserve  continue  to  collect  and  review 
information  on  daylight  credit  exposures 
on  Fedwire  and  private  wire  systems." 
This  monitoring  may  be  done  in  a 
variety  of  ways.  For  example,  the 
Federal  Reserve  requires,  as  a  condition 
to  access  to  Federal  Reserve  net 
settlement  services,  access  to 
transaction  data  on  an  ex  post  basis, 
and  the  Board  may  collect  similar 
information  from  all  other  networks. 

The  Board  requests  comment  on  this 
issue,  specifically  on  the  appropriate 
uses  for  transaction  data  from  wire 
networks,  and  the  type  of  analysis  that 
would  be  necessary  for  continued 
monitoring  of  wire  transfer  activities. 

7.  Book-Entry  U.S.  Government 
Securities  Transfers.  When  the  Board 
announced  its  policy  for  dealing  with 
Fedwire  daylight  overdrafts,  it  directed 
the  Reserve  Banks  to  develop,  if  legally 
and  operationally  possible,  a  plan  for 
collateralizing,  with  the  underlying 
securities  being  transferred,  daylight 
overdrafts  arising  out  of  book-entry 
transfers  of  U.S.  government  and  federal 
agency  securities.  This  decision 
reflected  the  Board's  concern  that 
subjecting  these  overdrafts  to  overall 
controls  could  disrupt  the  government 
securities  market  and,  hence,  the 
conduct  of  monetary  policy  through 
open  market  operations.  Technical 
dif^culties  have  made  it  impossible  so 
far  to  implement  the  Board's  policy,  and, 
pending  development  of  an 
operationally  feasible  collateralization 
plan.  Reserve  Banks  have  been 
exempting  overdrafts  arising  from  the 
transfer  of  book-entry  U.S.  government 
and  federal  agency  securities  from  the 
counseling  guidelines  the  Board  also 
adopted. 

The  Board  will  continue,  for  the  time 
being,  to  exempt  daylight  overdrafts 
arising  form  book-entry  government 
securities  transfers  from  the  limitations 
of  the  proposal.  Procedures  are  being 
developed  that  will  permit  at  least 
partial  collateralization  of  such 
overdrafts  by  pools  of  pledgeable  book- 
entry  U.S.  Treasury  and  agency 
securities,  which  the  Board  hopes  to 
adopt  by  mid-1985. 

Limiting  Avoidance  Techniques 

The  adoption  of  voluntary  or 
regulatory  risk  reduction  measures  may 
induce  some  depository  institutions  to 
attempt  to  avoid  the  costs  and  restraints 
such  measures  may  entail.  The  most 
probable  vehicle  for  such  avoidance 
would  be  the  use  of  new  or  existing 


communcations  networks  that  send 
payments  messages  during  the  day. 
coupled  with  periodic  bilateral 
settlement  through  the  exchange  of 
individual  Fedwire  transfers.  The  use  of 
such  arrangements  would  circumvent 
risk  reduction  policies,  and  could 
seriously  jeopardize  the  success  of  any 
Federal  Reserve  or  private  sector  risk 
reduction  program.  To  deter  such  a 
possibility,  the  Board  has  adopted  a 
general  policy  statement  declaring  that 
the  use  of  Fedwire  to  avoid  risk 
reduction  measures  is  an  unacceptable 
use  of  Fedwire. 

Interim  Measures 

In  conjunction  with  seeking  public 
comment  on  these  proposals,  the  Board 
is  lifting  the  System's  moratorium  on  the 
provision  of  net  settlement  services  for 
any  wire  networks  that  had  not 
■  previously  been  specifically  approved 
for  net  settlement  services  by  the  Board. 
This  moratorium  was  established 
pending  further  Board  consideration  of 
the  issue  of  risk  on  large-dollar  transfer 
systems.  During  the  period  before  the 
adoption  of  a  fmal  risk  reduction 
program.  Reserve  Banks  may.  upon 
application,  provide  interim  net 
settlement  services  to  large-dollar 
transfer  networks  that  had  not 
previously  received  authorization  from 
the  Board.  To  be  eligible  for  net 
settlement  services,  such  networks  and 
their  participants  must  agree  to  the 
following  conditions: 

1.  All  participants  must  set  bilateral 
net  credit  limits. 

2.  The  network  must  adopt  a  sender 
debit  cap  of  50  percent  of  capital  for 
each  participant  to  be  applied  to 
transfers  sent  over  that  network. 

3.  The  network  must  agree  to  provide 
ex  post  transaction  data  to  the  Federal 
Reserve. 

When  the  Board  adopts  a  final  policy 
for  large-dollar  transfer  networks,  such 
policy  will  apply  to  both  existing 
networks  and  those  given  access  under 
the  interim  policy. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  March  29, 1964. 
WiUiam  W.  WUes. 
Secretary  of  the  Board. 

(FR  Doc.  S4-a7W  Filed  4-2-M:  8.-45  aiiil 
MUMQ  COOC  (210-01-M 


Applications  to  Engage  de  novo  In 
Permissible  Nonbanking  Activities; 
First  Maryland  Bancorp,  el  aL 

The  companies  listed  in  this  notice 
have  filed  an  application  under  section 
22S.23(a)(l)  of  the  Board's  Regulation  Y 
(49  FR  794)  for  the  Board's  approval 
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nonbanking 
jction  225.25  of 
Related  to 
for  bank 


under  section  4(c),8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  section  2i5.21(a)  of 
Regulation  Y  (49  FR  794)1  to  commence 
or  to  engage  de  novo,  either  directly  or 
through  a  subsidiary,  in 
activity  that  is  listed  in 
Regulation  Y  as  closely 
banking  and  permissible 
holding  companies.  Unless  otherwise 
noted,  such  activities  wf  1  be  conducted 
throughout  the  United  Slates. 

Each  application  is  available  for 
immediate  inspection  atithe  Federal 
Reserve  Bank  indicated]  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  bje  available  for 
inspection  at  the  officesiof  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  tlje  public,  such 
as  greater  convenience,  [increased 
competition,  or  gains  in  lefficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  pf  resources, 
decreased  or  unfair  con^petition. 
conflicts  of  interest,  or  rinsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  aacompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  Isuffice  in  lieu  of 
a  hearing,  identifying  sf^ecifically  any 
questions  of  fact  that  aOe  in  dispute, 
summarizing  the  evideilce  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  comment ng  would  be 
aggrieved  by  approval  if  the  proposal. 

Unless  otherwise  notfed,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve!  Bank  indicated 
or  the  oRlces  of  the  Bo^rd  of  Governors 
not  later  than  April  20. 1984. 

A.  Federal  Reserve  Aink  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street  Richmond.  Virginia 
23261: 

1.  First  Maryland  BaBcorp.  Baltimore, 
Maryland  and  Allied  Irish  Banks 
Limited,  Dublin.  Ireland;  to  engage  de 
novo  through  a  subsidiary.  First 
Maryland  Mortgage  Cab>oration,  in 
commercial  and  industrial  real  estate 
equity  financing. 

B.  Federal  Reserve 
(Robert  E.  Heck,  Vice 
Marietta  Street,  N.W., 
30303: 

1.  Citizens  and  Southern  Georgia 
Corporation.  Atlanta  Qeorgia;  to  engage 
de  novo  in  the  activity  of  management 
consulting  to  nonaffiliated  bank  and 
nonbank  depository  institutions  and 
their  subsidiaries. 

C.  Federal  Reserve  iank  of  San 
Francisco.  (Harry  W.  Qreen.  Vice 
President)  101  Market  Street.  San 
Francisco.  California  gjllOS: 


7nk  of  Atlanta 
resident  104 
Ulanta,  Georgia 


1.  New  City  Bancorp,  Orange. 
California;  to  engage  de  novo  through  its 
subsidary.  New  City  Leasing,  Orange. 
California  in  leasing  of  personal 
property,  especially  motor  vehicles; 
insurance  sales  as  an  agent  or  broker 
with  respect  to  any  insurance  directly 
related  to  an  extension  of  credit  by  a 
bank  or  bank  related  firm,  or  any 
insurance  directly  related  to  the 
provision  of  other  financial  services  by 
a  bank  or  bank  related  firm,  serving  the 
state  of  California.  Comments  on  this 
application  must  be  received  not  later 
then  April  23. 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  27, 1984. 
lames  McAfea, 
Association  Secretary  of  the  Board. 

|FR  Doc.  8868  Filed  4-2-84;  B:4S  ami 
WLUNG  COOC  6210-«1-M 


Acquisition  of  Company  Engaged  In 
Permtssibte  Nonbanking  Activities; 
Rrst  Security  Corporation 

The  organization  listed  in  this  notice 
has  applied  under  section  225.23(a)(2)  or 
(f)  of  the  Board's  Regulation  Y  (49  FR 
794)  for  the  Board's  approval  under 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.21(a)  of  Regulation  Y  (49  FR 
794)  to  acquire  or  control  voting 
securities  or  assets  of  a  company 
engaged  in  a  nortbanking  activity  that  is 
listed  in  section  225.25  of  Regulation  Y 
as  closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank.  Once  the  application  has 
been  accepted  for  processing;  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank  or 
the  offices  of  the  Board  of  Governors  not 
later  than  April  25, 1984. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  First  Security  Corporation,  Salt 
Lake  City.  Utah:  to  acquire  Mission  Bay 
Mortgage  Company,  San  Diego, 
California,  and  thereby  engage  in 
making  or  acquiring  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  mortgage  financing  company, 
including  making  both  residential  and 
commericial  mortgage  loans  for  its  own 
portfolio  and  for  sale  to  others:  the 
purchase  of  such  loans  from  affiliated 
banks  and  other  entities  and  from 
others;  the  assembly  of  loans  into  blocks 
for  investors;  servicing  of  such  loans  for 
others,  and  all  activities  incident       , 
thereto;  limited  insurance  agency 
activities  directly,  through  an  affiliate, 
or  through  other  insurance  companies 
covering  insurance  related  to  the 
extension  of  credit. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  27. 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc.  84-8870  Filed  4-2-84;  8:45  ami 
BILUNG  CODE  6210-01-11 


Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies; 
Guyan  Bankshares,  Inc.,  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
section  225.14  of  the  Board's  Regulation 
Y  (49  FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
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and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  othenvise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  23. 
1984. 

A.  Federal  Reserve  Bank  of  Richmond 
(Uoyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Cuyan  Bankshares,  Inc.,  Gilbert, 
West  Virginia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Gilbert 
Bank  ft  Trust  Company,  Gilbert  West 
Virginia. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta,  Georgia 
30303: 

1.  Bank  South  Corporation,  Atlanta, 
Georgia,  to  merge  with  Gumming 
Bancshares,  Inc.,  Gumming,  Georgia, 
and  thereby  indirectly  acquire  Bank  of 
Cununing,  Gumming,  Georgia. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Citizens  Bancorporation, 
Sheboygan,  Wisconsin;  to  acquire  the 
assets  and  liabilities  of  Bancorporation 
of  Wisconsin,  Inc.,  West  Allis, 
Wisconsin,  and  thereby  indirectly 
acquire  Southwest  Bai^,  New  Berlin, 
Wisconsin,  and  West  Allis  State  Bank, 
West  Allis.  Wisconsin.  Comments  on 
this  application  must  be  received  not 
later  than  April  17, 1984. 

2.  Citizens  Banking  Corporation,  Flint 
Michigan;  to  acquire  100  percent  of  the 
voting  shares  of  Grayling  State  Bank. 
Grayling,  Michigan.  Comments  on  this 
application  must  be  received  not  later 
than  April  20, 1984. 

4.  Northern  Trust  Corporation, 
Chicago,  Illinois;  to  acquire  100  percent 
of  the  voting  shares  of  Northern  Trust  of 
Florida  Corporation,  Miami,  Florida,  and 
thereby  indirectly  acquire  Northern 
Trust  Bank  of  Florida,  N.A.,  Miami, 
Florida;  Northern  Trust  Bank  of  Florida/ 
Naples,  N.A.,  Naples,  Florida;  Northern 
Trust  Bank  of  Florida/Palm  Beach.  N.A., 
Palm  Beach,  Florida;  and  Northern  Trust 
Bank  of  Florida/Sarasota,  N.A., 
Sarasota,  Florida. 

4.  Northern  Trust  of  Florida 
Corporation,  Miami,  Florida;  to  become 
a  bank  holding  company  by  acquiring  99 
percent  of  the  voting  shares  of  each  of 
the  following  banks:  Northern  Trust 
Bank  of  Florida,  N.A.,  Miami,  Florida; 
Northern  Trust  Bank  of  Florida/Naples, 
N.A.,  Naples,  Florida;  Northern  Trust 
Bank  of  Florida/Pahn  Beach,  N.A.,  Pahn 
Beach,  Florida;  and  Northern  Trust  Bank 
of  Florida/Sarasota,  N.A.,  Sarasota, 
Florida. 


D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President] 
400  South  Akard  Street  Dallas,  Texas 
75222: 

1.  Oak  Ridge  Bancshares,  Inc..  Oak 
Ridge,  Louisiana;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Bank  of 
Oak  Ridge,  Oak  Ridge,  Louisiana. 
Comments  on  this  appUcation  must  be 
received  not  later  than  April  25, 1984. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  March  27, 1984. 
Jamas  McAfea, 

Associate  Secretary  of  the  Board. 

[FR  Doc  M-ten  FUed  4-2-64;  ft45  •m) 
BIUJNO  COOE  <210-01-M 


First  Community  Bancshares,  Inc^  et 
al^  Fomurtions  of;  AcquisUons  l>y;  and 
Mergers  of  Banic  Holding  Compmies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
imder  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  appUcation  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
{my  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  26, 
1984. 

A.  Federal  Reserve  Bank  of  Richmond 

(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street  Richmond.  Virginia 
23261: 

1.  First  Community  Bancshares,  Inc., 
Princeton,  West  Virginia,  to  acquire  100 
percent  of  the  voting  shares  of  Oceana 
National  Bank,  Oceana,  West  Virginia. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  N.W.,  Atlanta.  Georgia 
30303: 


1.  First  National  Bancshares  of  West 
Alabama.  Inc.,  Aliceville,  Alabama;  to 
become  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
of  First  National  Bank  of  Aliceville, 
Aliceville,  Alabama,  and  Bank  of  Gordo. 
Gordo,  Alabama.  Conunents  on  this 
application  must  be  received  not  later 
than  April  25, 1984. 

2.  NBC  Bancshares  ofDeRidder,  Inc. 
DeRidder,  Louisiana,  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  votiiig  shares  of  National 
Bank  of  Commerce  of  DeRidder, 
DeRidder,  Louisiana.  Comments  on  this 
application  must  be  received  not  later 
than  April  25. 1984. 

C  Federal  Reserve  Bank  erf  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illionis 
60690: 

1.  Evergreen  of  Wisconsin,  Inc.,  Poy 
Sippt  Wisconsin,  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  votuig  shares  of  Farmers 
State  Bank.  Poy  Sippi,  Wisconsin. 
Comments  on  this  application  most  be 
received  not  later  than  April  25. 1964. 

2.  Rockford  City  Bancorp,  Inc., 
Rockford,  Illinois,  to  merge  with  Boone 
Bancorp.  Ina.  Belvidere.  Illinois  and 
thereby  indirectly  acquire  Boone  State 
Bank,  Belvidere.  Illinois.  Comments  on 
this  application  must  be  received  not 
later  than  April  25. 1984. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony ).  Montelaro.  Vice  President) 
400  Soudi  Akard  Street  Dallas,  Texas 
75222: 

1.  Amarillo  Western  Rancsharea,  Ina, 
Amarillo,  Texas,  to  acquire  100  percent 
of  the  voting  shares  of  City  National 
Bank.  Amarillo,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  28, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board 

(nt  Doc  Sl-sms  RM  4-a-S«:  SilS  am] 
MUJNQ  COOC  •>1»-01-ll 


Hrst  Continental  Bancshares,  bie.  el 
al^  Notice  of  AppOcations  To  Engage 
de  Novo  In  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(l]  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  {  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
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permissible  for  bank  holding  companies. 
Unless  otherwise  noted^  such  activities 
will  be  conducted  throughout  the  United 
States.  J 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated,  Once  the 
application  has  been  ad^ted  for 
processing,  it  will  also  qe  available  for 
inspection  at  the  officeslof  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consutnmation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  iincreased 
competition,  or  gains  in  jefficiency,  that 
outweigh  possible  adverse  effects  such 
as  undue  concentration  |of  resources, 
decreased  or  imfair  contpetition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  stat^nent  of  the 
reasons  a  written  prese$itation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  bei  presented  at  a 
hearing,  and  indicating  pow  the  party 
conmienting  would  be  Aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reservei  Bank  indicated 
or  the  offices  of  the  Bo4rd  of  Governors 
not  later  than  April  23, 1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  ftesident)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303:  J 

1.  First  Continental  Bpncshares,  Inc., 
Gretna.  Louisiana;  to  engage  de  novo 
through  its  subsidiary  Liberty  Heritage 
Life  Insurance  Company,  Shreveport, 
Louisiana,  in  the  sale  of  life,  accident 
and  health  insurance,  ^d  disability 
insurance  directly  relatied  to  its 
extensions  of  credit.  These  activities 
will  be  provided  in  the  State  of 
Louisiana.  : 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vifce  President)  230 
South  LaSalle  Street,  (iicago,  Illinois 
60690: 

1.  Pirsnabanco,  Inc.,  |Viroqua, 
Wisconsin;  to  engage  4e  novo  in  making 
or  acquiring  loans  and  {other  extensions 
of  credit  secured  by  a  liMTOwer's 
inventory,  accounts  receivable  or  other 
assets.  "Hiese  activities  will  be  provided 
in  the  State  of  Wisconfin. 

2.  First  of  America  Bank  Corporation. 
Kalamazoo.  Michigan;  jto  engage  de  novo 
through  its  subsidiary  First  of  America 
Insurance  Company,  Phoenix,  Arizona, 
in  the  activity  of  underwriting,  as 
reinsurer,  credit  life  arid  credit  disability 
insurance.  The  activiti  >s  are  directly 


related  to  the  extension  of  credit  by  the 
credit-extending  affiliates  of  First  of 
America  Bank  Corporation.  These 
activities  *vill  be  provided  in  the  State  of 
Michigan.  Comments  on  this  application 
must  be  received  not  later  than  April  20. 
1984. 

3.  Midwest  Financial  Group,  Inc.. 
Peoria,  Illinois:  to  engage  de  novo 
through  its  subsidary  Midwest  Financial 
Data  Corp.,  Peoria,  Ulinois,  in  providing 
data  processing  services  to  its  affihated 
banks  and  to  customers  of  its  affiliated 
banks,  such  data  processing  facilities 
being  designed,  marketed  and  operated 
for  the  transmission  of  financial, 
banking  or  economic  data.  These 
activities  will  be  provided  in  the  State  of 
Illinois  and  states  contiguous  to  Illinois. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Fresno  Bancorp,  Fresno,  California; 
to  engage  de  novo  through  Fresno 
Bansystem,  Inc.,  Fresno,  California,  In 
providing  to  others  data  processing  and 
data  transmission  services,  facilities 
(including  data  processing  and  data 
transmission  hardware,  software, 
docimientation,  or  operating  personnel), 
data  bases  on  access  to  such  services, 
facilities  or  data  bases.  Comments  on 
this  application  must  be  received  not 
later  than  April  17, 1984. 

2.  Security  Pacific  Corporation,  Los 
Angeles,  California;  to  engage  de  novo 
through  its  subsidiary  Security  Pacific 
Mortgage  Corporation,  Los  Angeles, 
California,  in  the  origination  and 
acquisition  of  mortgage  loans,  including 
residential  mortgage  loans,  development 
and  construction  loans  on  multi-family 
and  commercial  properties  for  its  own 
account  or  for  sale  to  others  and  the 
servicing,  including  the  purchase  and 
sale  of  such  loans  for  others. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  28. 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  84-B799  Filed  4-2-M:  8:4S  •m) 
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risk  associated  with  large-dollar  wire 
transfer  systems.  In  a  related  action,  the 
Board  issued  for  public  comment 
proposals  to  reduce  those  risks  and 
interim  policies  regarding  the  provision 
of  Reserve  Bank  net  settlement  services 
to  wire  transfer  networks.  To  ensure 
that  institutions  do  not  use  the  Federal 
Reserve's  wire  transfer  network 
(Fedwire)  to  avoid  Federal  Reserve  or 
private  sector  risk  reduction  policies,  the 
Board  is  issuing  a  policy  statement 
indicating  that  use  of  Fedwire  to  avoid 
risk  reduction  measures  is 
inappropriate. 

EFFECTIVE  DATE:  April  30, 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

Edward  C.  Ettin,  Deputy  Director.  (202/ 
452-3368),  or  David  B.  Humphrey,  Chief, 
Financial  Studies  Section,  Division  of 
Research  and  Statistics  (202/452-2557); 
Elliott  C.  McEntee,  Associate  Director, 
Division  of  Federal  Reserve  Bank 
Operations  (202/452-2231);  Jefft-ey  C. 
Marquardt,  Economist.  Division  of 
International  Finance  (202/452-2360):  or 
Gilbert  T.  Schwartz.  Associate  General 
Counsel  (202)/452-3625).  or  Joseph  R. 
Alexander,  Attorney,  Legal  Division 
(202/452-2489),  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

SUPPLEMENTARY  INFORMATION: . 
L  Introduction 

The  Board  has  been  increasingly 
concerned  with  the  risks  associated 
with  participation  on  large-dollar  wire 
transfer  networks.'  The  Board  has  been 
considering  several  methods  of  reducing 
wire  transfer  risk,  and  has  today 
requested  public  comment  on  several  of 
these  methods. 

As  the  Board  indicated  in  its  request 
for  comment,  an  effective  program  for 
reducing  wire  transfer  risks  may  involve 
certain  costs  and  constraints.  These  will 
likely  include  a  reduction  in  the  amount 
of  intra-day  credit  exposure  associated 
with  wire  transfers  and  an  increase  in 
the  costs  of  effectively  managing  an 
institution's  position.  The  increased 


(Dockat  Na  R-0516] 

Policy  Statement  on  Use  of  the 
Federal  Reserve's  Wire  Transfer 
Network 

AOENCV:  Board  of  Governors  of  the 

Federal  Reserve  System. 

action:  Policy  statement. 

summary:  In  recent  years,  the  Board  has 
become  concerned  with  the  increasing 


'  The  term  "large-dollar  wire  networki"  refers  to 
networks  composed  of  more  than  two  participants 
transferring  payment  messages  of  both  lar^ 
average  and  large  aggregate  value,  and  providing 
for  settlement,  i.e.  the  actual  transfer  of  funds.  Such 
networks  may  involve  a  time  lag  between  the 
transmission  of  the  payment  messages  and 
settlement  that  gives  rise  to  intra-day  inter-bank 
credit  exposures.  Under  these  criteria,  there  are 
presently  four  large-dollar  networks:  Fedwire  (the 
Federal  Reserve's  wire  transfer  system).  CHIPS 
(Clearing  House  Interbank  Payments  System, 
operated  by  the  New  York  Clearing  House 
Association).  CashWire  (operated  by  a  consortium 
of  banks),  and  CHESS  (Clearing  House  Electronic 
Settlement  System,  operated  by  Uie  Chicago 
Clearing  House  Association). 


Fedarai  Regbter  /  VoL  49.  No.  65  /  Tuesday.  April  3.  1964  /  Noticeg 


13196 


costs  and  other  constraints  may  provide 
incentives  for  participants  to  find  vravs 
of  avoiding  risk  reduction  policies 
adopted  by  the  Federal  Reserve  and 
privately-owned  wire  networks.  The 
most  likely  vehicle  for  such  avoidance 
would  be  the  use  of  periodic  settlement 
between  depository  institutions  (most 
likely  at  the  end  of  the  day)  through  the 
exchange  of  Fedwire  transfers.  It  is  clear 
that  the  widespread  use  of  these  kinds 
of  settlement  an-angements  by  wire 
network  participants  could  undermine 
the  effectiveness  of  any  risk  reduction 
measures.  In  order  to  assure  that  this 
result  does  not  occur,  the  Board  is 
issuing  this  policy  statement  to  define 
more  clearly  the  parameters  of 
appropriate  Fedwire  use. 

II.  The  Board's  Authority  Over  Fedwire 

Fedwire  operates  through  the 
transmission  of  payment  messages 
between  Federal  Reserve  Banks  and  the 
debiting  and  crediting  of  accounts  at 
Reserve  Banks.  The  Federal  Reserve  Act 
gives  the  Board  explicit,  plenary 
authmity  to  regulate  all  aspects  of  a 
Fedwire  transfer.  This  includes  the 
authority  to  regulate  the  withdrawal  of 
funds  from  reserve  accounts.  12  U.S.C. 
464,  and  the  authority  to  regulate  the 
transfer  of  funds  among  Reserve  Banks, 
12  U.S.C.  248(o).  The  Board  also 
possesses  authority  to  promulgate  all 
rules  and  regulations  necessary  to  carry 
out  its  functions,  duties,  and  services.  12 
U.S.C.  248(i). 

III.  Interim  Policy 

During  H»e  pendency  of  the  Board's 
consideration  of  the  issue  of  wire 
transfer  ridt.  Reserve  Banks  were 
instructed  not  to  provide  net  settlement 
services  to  wire  transfer  networks  that 
had  not  previously  obtained  Board 
approval.  The  purpose  of  this 
moratorium  was  to  maintain  the  status 
quo  to  ensure  that  sufficient  opticxis 
remained  open  to  the  Board  while  it 
considered  various  approaches  to  the 
issue  of  risk  on  lai^-doUar  transfer 
systems. 

Today,  fte  Board  is  requesting  public 
comment  on  several  proposals  for 
dealing  with  the  risk  issue. 
Concurrently,  the  Board  is  lifting  the 
moratorium,  and  Reserve  Banks  will 
now  be  able  to  offer  net  settlement 
services  on  an  interim  basis  to  large- 
dollar  wire  transfer  networks  that  had 
not  previously  obtained  Board  approval. 
To  be  eligible  for  net  settlement 
services,  such  networks  and  tiieir 


participants  must  agree  to  the  following 
cdnditions: 

1.  All  participants  must  set  bilateral 
credit  limits. 

2.  The  network  must  adopt  a  sender 
debit  cap  of  50  per  cent  of  capital  for 
each  participant  to  be  applied  to 
transfers  sent  over  that  networic. 

3.  The  network  must  agree  to  provide 
ex  post  transaction  data  to  the  Federal 
Reserve. 

When  the  Board  adopts  a  fmal  policy  for 
large-dollar  transfer  networks  such 
policy  would  apply  to  both  existing 
networks  and  diose  given  access  under 
the  interim  policy. 

The  purpose  of  these  requirements  is 
to  ensure  that  risks  are  not  increased 
while  the  Board  considers  public 
comments  and  decides  on  its  ultimate 
risk  reduction  policies.  It  is  important, 
therefore,  that  networks  and  their 
participants  do  not  seek  to  use  Fedwire 
to  avoid  these  conditions  or  the  more 
permanent  policies  that  may  eventually 
be  adopted. 

IV.  Inappropriate  Uses  of  Feflwira 

It  is  the  Board's  policy  that  use  of 
Fedwire  for  the  avoidance  of  Federal 
Reserve  or  private  sector  risk  reduction 
measures  is  not  appropriate.  To  achieve 
the  objectives  of  tfiis  policy,  the  Reserve 
Banks  will  conduct  ex  post  monitoring 
of  Fedwire  transactions  for  the  purpose 
of  detecting  patterns  indicating  that 
institutions  are  using  Fedwire  for 
inappropriate  porposes.  Institutions  that 
use  Fedwire  to  avoid  risk  reduction 
measures  will  be  counseled.  Repeated 
abuse  of  Fedwire  may  result  in  an 
institution  being  removed  from  on-line 
access  to  Fedwire  so  that  its  Fedwire 
transactions  may  be  individually 
screened,  or  an  offending  institution 
may  be  barred  from  using  the  Federal 
Reserve's  wire  transfer  service. 

The  Board  believes  that  depository 
institutions  perceive  the  seriousness  of 
the  wire  transfer  risk  issue.  Accordingly, 
the  Board  anticipates  that  institutions 
will  cooperate  with  this  policy  as  the 
Board  and  the  banking  industry  pursue 
appropriate  measures  to  reduce  these 
risks. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  March  28. 19B4. 
WiDiam  W.  WUas. 
Secretary  of  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[DoclMlNo.S«>-00»2] 

Action  i-avels  for  Ethylene  DilKomide 
In  Processed  Grain  Products; 
Availat>ii}ty  of  Compliance  PoDcy 
Guide 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  {FDA]  is  announcing  the 
availability  of  FDA  CompUance  Policy 
Guide  7120.23.  Attachment  M.  that 
establishes  action  levels  for  residues  of 
ethylene  dibromide  (EDB)  in  processed 
grain  products.  These  action  levels  are 
based  on  recommendations  from  the 
Environmental  Protectioa  Agency  (EPA) 
and  are  established  in  conjunction  with 
EPA's  tolerance  for  EDB  residues  in  raw 
grains.  FDA  cannot  enforce  these  action 
levels  until  the  exemption  from  the 
requirement  of  a  tolerance  for  oiganic 
bromide  residues  resulting  from  use  oi 
EDB  on  grains  is  revoked.  Therefore, 
these  action  levels  will  become  effective 
on  the  effective  date  of  the  revocation  of 
exemption  from  and  establishment  of  • 
tolerance  for  EDB  on  raw  grains 
proposed  by  EPA  (49  FR  6696  and  6697). 

AOORESS:  Written  oomments  on  the 
action  levels  and  requests  for  single 
copies  of  FDA  Compliance  Policy  Guide 
7120.23,  Attachment  M,  are  to  be 
submitted  to  the  Dodcets  Management 
Branch  (HFA-305),  Food  and  Drug 
Adminisb-ation.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  MFDRMATION  CONTACT: 

John  M.  Taylor,  Center  for  Food  Safety 
and  Applied  Nutrition  (formerly  Bureau 
of  Foods)  {HFF-310).  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington.  DC  20204. 202-485-0187. 

SUPPLEMENTARY  MFORMATKMC  In  tile 
Fedetal  Register  of  February  6, 1964  (49 
FR  4452),  EPA  announced  the  emergency 
suspension  of  tiie  use  of  the  insecticide 
EDB  as  a  fumigant  lor  grain  stored  in 
bulk  and  as  a  fumigant  for  spot 
treatment  of  grain  milling  equipment  In 
the  Federal  Register  of  February  22, 1984 
(49  FR  6696-6702).  EPA  issued  a 
proposal  to  revoke  the  exemptioa  from 
the  requirement  of  •  tolerance  for 
organic  bromide  residues  on  various 
grains  resulting  from  the  use  of  EDB  as  a 
post  harvest  fumigant  as  well  as 
companion  proposals  to  revoke  the 
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tolerances  for  inorganic  bromide 
residues  in  grains  and  g^ain-based 
products.  In  the  same  iskue  of  the 
Federal  Register  (49  FR  6697).  EPA  also 
proposed  a  tolerance  fot  residues  of 
EDB  per  se  of  900  parts  per  billion  (ppb) 
in  barley,  com,  oats,  popcorn,  rice,  rye. 
sorghum  (milo).  and  wh*at  to  cover 
residues  that  resulted  ftpm  treatment  of 
the  grain  with  EDB  befoi*  the  effective 
date  of  the  suspension  order. 

Concurrent  with  the  proposal  for  the 
900  ppb  tolerance  for  EDB  in  grains,  EPA 
recommended  that  FDA  set  action  levels 
for  processed  grain  pro4ucts  once  the 
final  rules  revoking  the  Exemption  and 
establishing  the  tolerance  are  effective. 
EPA  believes  that  residues  on  all  grain 
products  will  begin  to  dfecline  almost 
immediately  as  a  result  lof  its  recent 
actions  and  that  the  proposed  tolerance 
and  the  recommended  Action  levels  will 
adequately  protect  the  ttublic  health. 
The  specific  action  levds  that  EPA 
recommended  are  150  p^b  for  milled 
products,  such  as  flour  iind  30  ppb  for 
Bnished  (ready-to-eat)  Consumer 
products.  EPA  has  determined  that  the 
vast  majority  of  milled  products 
processed  from  raw  grajin  containing  900 
ppb  or  less  of  EDB  shoiild.  if  good 
manufacturing  practice  is  followed, 
contain  less  than  150  pi^b  EDB.  EPA  also 
concluded  that  further  processing,  such 
as  cooking,  following  gi^od 
manufacturing  practice  Iwould  be 
expected  to  further  reduce  the  EDB  level 
to  less  than  30  ppb  in  tl)e  finished 
(ready-to-eat)  consumer  products.  The 
information  and  considerations  on 
which  the  recommendejd  action  levels 
are  based  are  included  jin  EPA's 
document  "Scientific  Siipport  and 
Decision  Document  foriGrain  and  Grain 
Milling  Fumigation  Us*."  A  copy  of  this 
dociunent  is  on  file  witn  FDA's  Dockets 
Management  Branch  (apdress  above). 

FDA  is  establishing  tpe  action  levels 
for  EDB  residues  in  proi^essed  grain 
products  as  recommended  by  EPA  on 
the  basis  of  the  data  available.  In  order 
to  provide  additional  ir  formation  on 
residues  remaining  in  g  rain  products 
after  processing  using  c  urrent  good 
manufacturing  practicei  FDA  has 
intiated  studies  on  the  effects  of  milling 
procedures  on  levels  of  EDB  residues  in 
the  raw  grains  and  of  cooking  on  residue 
levels.  Additionally,  the  agency  will  be 
obtaining  residue  data  From  the  large 
scale  sampling  program  it  will  conduct 
to  enforce  the  toleranc^  on  raw  grains 
and  these  action  levels!,  Data  from  the 
studies  and  the  enforcement  sampling 
will  expand  the  available  information 
on  residues  of  EDB  in  grain-based 
processed  foods.  The  aigency  will  also 
consider  data  from  othpr  sources  and 
welcomes  comments,  ^pported  by  data. 


regarding  the  appropriateness  of  the 
action  levels. 

FDA  will  review  these  data  as  they 
become  available.  In  those  rare 
instances  where  the  data  show  that 
current  good  manufacturing  practice 
results  in  different  residue  levels  than 
currently  expected.  FDA  will  consider 
establishing  a  specific  action  level  for 
the  category  of  product  in  question.  In 
the  event  that  a  higher  action  level  is 
indicated  for  a  milled  product,  FDA  will 
not  set  an  action  level  unless  the  agency 
has  determined  that  the  process  for 
preparing  the  product  to  eat  yields 
residues  below  the  action  level  for 
ready-to-eat  food.  FDA  will  advise  EPA 
of  a  new  action  level  tht  may  be 
warranted  for  selective  processec}^ grain 
products.  The  agency  reminds  interested 
parties  that,  under  21  CFR  109.4, 
regulatory  action  may  be  taken  at  any 
time  after  an  action  level  is  established 
or  changed,  and  need  not  await 
publication  of  a  notice  in  the  Federal 
Register.  A  Federal  Register  notice 
announcing  an  action  level  will  be 
published  as  soon  as  possible  after  an 
action  level  is  established  or  changed. 

FDA  cannot  enforce  these  action 
levels  until  the  exemption  from  the 
requirement  of  a  tolerance  for  organic 
bromide  residues  resulting  from  use  of 
EDB  on  grains  is  revoked.  Therefore, 
these  action  levels  will  become  effective 
on  the  effective  data  of  the  revocation  of 
exemption  from  the  establishment  of  a 
tolerance  for  EDB  on  raw  grains 
proposed  by  EPA  (49  FR  6696  and  6697). 

As  mentioned  above,  EPA  has 
prepared  a  discussion  of  the 
considerations  involved  in  developing 
the  action  levels.  That  decision 
document  also  includes  determinations 
that  the  economic  consequences  of  the 
action  levels  would  not  meet  the  criteria 
for  a  major  rule  under  the  criteria  in 
Executive  Order  12291  applicable  to 
rules,  nor  would  these  consequences 
have  a  significant  economic  impact  on 
small  entities  under  the  criteria  in  the 
Regulatory  Flexibihty  Act  (Pub.  L  96- 
354). 

Interested  persons  may  submit  written 
comments,  along  with  supportive  data, 
on  FDA  Compliance  Policy  Guide 
7120.23,  Attarhment  M,  or  requests  for 
single  copies  of  the  guide  to  the  Dockets 
Management  Branch  (address  above). 
Two  comments  of  any  comments  are  to 
be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identiHed  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 


Dated:  March  28, 1984. 
Mark  Novitch, 

Acting  Commissioner  of  Food  and  Drugs. 

(PR  Doc.  84-8785  Filed  3-29-84: 11:20  ami 
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(Docket  Nos.  79N-0426  and  80N-0310:  DESI 
2238] 

Certain  Sulfonamide  Preparations  for 
Vaginal  Use;  Drug  Efficacy  Study 
Implementation;  Wittidrawal  of 
Approval  of  New  Drug  Applications 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  the  new  drug  applications 
(NDA's)  for  Gantrisin  Cream  (NDA  9- 
173)  and  for  Westhiazole  Vaginal  Jelly 
(NDA  5-514).  The  FDA  is  also 
withdrawing  approval  of  the 
abbreviated  new  drug  application 
(ANDA)  for  Koro-Sulf  Cream  (ANDA 
83-863).  Approval  is  being  withdrawn 
for  these  sulfonamide  preparations 
because  these  drug  products  lack 
substantial  evidence  of  effectiveness. 
These  products  have  been  used  in  the 
treatment  of  vaginitis.  Gantrisin  Cream 
and  Westhiazole  Vaginal  Jelly  are  no 
longer  marketed. 

EFFECTIVE  DATE:  May  3, 1984. 
ADDRESS:  Requests  for  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with  the 
reference  number  DESI  2238  and 
directed  to  the  Division  of  Drug  Labeling 
Compliance  (HFN-310).  Center  for  Drugs 
and  Biologies,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Francis  J.  Sasinowski,  Center  for  Drugs 
and  Biologies  (HFN-8),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3650. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  August  22, 1983  (48  FR  38093),  the 
Director  of  the  Center  for  Drugs  and 
Biologies  offered  an  opportunity  for  a 
hearing  on  a  proposal  to  withdraw 
approval  of  the  new  drug  applications 
for  Gantrisin  Cream  and  for 
Westhiazole  Vaginal  Jelly  and  to 
withdraw  approval  of  the  abbreviated 
new  drug  application  for  Koro-Sulf 
Cream.  The  basis  of  the  proposal  was 
that  the  products  lack  substantial 
evidence  of  effectiveness.  Because  none 
of  the  holders  of  the  applications 
requested  a  hearing,  approval  of  the 
following  new  drug  applications  is  being 
withdrawn: 
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1.  NDA  9-173;  Ganthsin  Cream 
cootaining  sulfisoxazole;  Roche 
Laboratories,  Division  of  Hoffmann- 
LaRoche  Inc.,  Nutley,  NJ  07110. 

2.  NDA  5-514:  Westhiazole  Vaginal 
Jelly  containing  sulfathiazdle; 
Westwood  Pharmaceuticals,  468  DeWitt 
St,  Buffalo,  NY  14213. 

3.  ANDA  B3-«63-,  Koro-Sulf  Cream 
containing  sulfisoxazole;  HoUand- 
Rantos  Co.,  Inc.,  865  Centennial  Ave., 
Box  385,  Piscataway,  N)  08854. 

Any  drug  product  that  is  identical, 
related,  or  similar  to  the  drug  products 
nan^d  above  and  is  not  the  subject  of 
an  approved  new  drug  application  is 
covered  by  the  new  drug  application 
reviewed  and  is  subject  to  this  notice  (21 
CFR  130.6).  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  vnite  to 
the  Division  of  Drug  Labeling 
Complianoe  (address  above). 

lliis  notice  does  not  apply  to  the 
following  products  which  are  the 
subjects  of  a  pending  hearing  request. 
This  hearing  request  is  under  review, 
and  may  be  the  subject  of  a  future 
Fedend  Register  notice. 

Vagilia  Cream  and  Suppositories  (no 
NDA's]  containing  sulfisoxazole, 
aminacrine,  and  allantoin;  Lemmon  Co., 
850  Cadull  Rd..  Sellersville,  PA  18960. 

The  Director  of  the  Center  for  Drugs 
and  Biologies,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  505,  52 
Stat.  1052-1053  as  amended  (21  U.S.C. 
355)),  and  under  the  authority  delegated 
to  him  (21  CFR  5.82).  finds,  on  the  basis 
of  new  information  before  him  with 
respect  to  the  drug  products,  evaluated 
together  with  the  evidence  available  to 
him  when  the  applications  were 
approved,  that  there  is  a  lack  of 
substantial  evidence  that  the  drug 
products  will  have  the  effect  they 
purport  or  are  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  NDA  9-173,  NDA  &- 
514,  and  ANDA  83-863,  and  all  their 
amendments  and  supplements  is 
withdrawn  effective  May  3. 1984. 
Shipment  in  interstate  commerce  of  die 
above  products  or  any  identical,  related, 
or  similar  product  that  is  not  the  subject 
of  an  approved  new  drug  application 
will  then  be  unlawful. 

Dated:  March  28, 1984. 
Han^  M.  Meyar,  Jr., 

Director,  National  Center  for  Drugs  and 
Biologies. 

\fH  Doc.  B«-S7eeFH«l  i-I-M:  Artf  m^ 
WLUNO  coot  41«M>1-M 


[Docket  Na  7SN-0236;  DESI  Na  Mit] 

Pentaerythiltol  Tetranitrate  In 
Combinaflon  with  Hydroxyzine 
Hydroctilortde;  Denial  of  Hearing 
Request  and  Withdrawal  of  Approval 
of  New  Drug  Application 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Commissioner  of  Food 
and  Drugs  is  denying  a  hearing  request 
and  withdrawing  approval  of  the  new 
drug  application  (NDA)  for  Cartrax  10 
and  Cartrax  20  Tablets  because  the 
drugs  lack  substantial  evidence  of 
effectiveness.  The  drugs  are  used  in  the 
treatment  of  angina  pectoris. 
EFFECnvE  date:  May  3, 1984. 
FOR  FURTt«R  IN^ORMATKMI  CONTACT: 
Margery  Erickson,  Center  for  Drugs  and 
Biologies  (formerly  National  Center  for 
Drugs  and  Biologies)  (HFN-8).  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3650. 
SUPPLEMENTARY  INFORMATION:  In  8 
notice  (DESI  9418)  published  in  the 
Federal  Register  of  October  20, 1971  (36 
FR  20313),  the  Food  and  Drug 
Administration  (FDA)  announced  its 
evaluation  of  a  report  received  from  the 
National  Academy  of  Sciences/National 
Research  Council  Drug  Efficacy  Study 
Group  (NAS/NRQ,  on  Cartrax  10  and 
Cartrax  20  Tablets  (NDA  10-098  held  by 
].  B.  Roerig  Division,  Chas.  Pfizer  &  Co.. 
Inc.,  235  East  42d  St..  New  York,  NY 
10017  (Mzer)).  The  notice  stated  FDA's 
conclusion  that  the  two  Cartraoc 
products,  which  contain  pentaerythritol 
tetranitrate  (PETN)  in  combination  with 
hydroxyzine  hydrochloride 
(hydroxyzine),  were  possibly  effective 
for  the  management  or  treatment  of 
angina  j>ectoris.  The  notice  provided 
Pfizer  an  opportunity  to  submit 
substantial  evidence  of  the  effectiveness 
of  its  products.  Pfizer  submitted  no  data 
in  response  to  the  notice,  and  expanded 
the  claimed  indications  for  Cartrax  to 
include  angina  decubitis,  precordial 
pain,  and  status  anginosis. 

In  a  notice  of  opportunity  for  hearing 
published  in  the  Federal  Register  of 
Mandi  6, 1973  (38  FR  6090),  FDA 
proposed  to  withdraw  approval  of  the 
new  drug  applications  for  Cartrax  10 
and  Cartrax  20  Tablets  and  certain  other 
combination  organic  nitrate  drugs  on  the 
ground  that  the  drugs  lack  substantial 
evidence  of  effectiveness  for  their 
labeled  indications.  Responding  to  the 
notice,  Pfizer,  on  April  4. 1973,  requested 
a  hearing  and  submitted  data  in  support 
of  the  effectiveness  of  Cartrax  10  and 
Cartrax  20  TableU.  On  December  9, 1975 
(40  FR  57378).  FDA  amended  the  March 
6, 1973  notice  to  make  it  clear  that  the 


effectiveness  issue  raised  for  these 
combination  products  encompassed  the 
lack  of  evidence  showing  compliance 
with  FDA's  policy  for  combination  drugs 
(21  CFR  300.50).  Pfizer  made  no 
additional  filing  in  response  to  die 
December  9, 1975  notice. 

The  National  Association  of 
Pharmaceutical  Manu£acturerB  (NAPM). 
in  response  to  the  December  9, 1975 
notice,  submitted  comments  on 
combination  oi^ganic  nitrate  drags 
generally.  No  clinical  data  were 
included.  NAPkCs  comments  are 
addressed  in  Part  V  of  this  notice. 

The  sponsor  of  the  product  named 
below  also  submitted  a  hearing  request 
and  supporting  data  in  response  to  the 
March  6, 1973,  and  December  9, 1975 
notices.  This  hearing  request  is  under 
review,  and  will  be  subject  of  a  future 
Federal  Renter  notice. 

Miltrate  Tablets  containing  PETN  and 
meprobamate  (NDA  11-502);  Wallace 
Laboratories,  Division  of  Carter- 
Wallace,  Inc.,  Half  Acre  Rd.,  Cranbuiy, 
N]  08512. 

After  considering  all  of  the  material 
submitted  by  Pfizer,  and  tiAPWt 
comments,  the  Commissioner  conchidet 
that  there  is  no  genuine  and  substantial 
issue  of  fact  presented  to  justify  a 
hearing,  and  that  tfie  legal  objections 
offered  do  not  alter  that  conclusion. 
Specifically,  the  Commissioner  finds 
that  the  sponsor  has  failed  to 
demonstrate  that  the  combination  of 
PETN  and  hydroxyzine  complies  wiA 
the  requirements  of  the  combination 
pohcy  (21  CFR  300.50).  A  fiill  discussion 
follows. 

I.  The  Drags 

Each  Cartrax'lO  tablet  contains  10 
milligrams  (mg)  pentaerythritol 
tetranitrate  and  10  mg  hydroxyzine 
hydrochloride.  Each  Cartrax  20  tablet 
contains  20  mg  pentaerythritol 
tetranitrate  and  10  mg  hydroxyzine 
hydrochloride. 

If.  Recommended  Uses  and  Dosage 

Cartrax  10  and  Cartrax  20  Tablet*  are 
currently  labeled  as  possibly  effectire 
for  the  management  or  treatment  of 
angina  pectoris,  angina  decubitis, 
precordial  pain,  and  status  anginosis.  At 
the  time  of  the  NAS/NRC  review,  die 
drugs  were  labeled  only  for  use  in  the 
management  of  angina  pectoris. 

The  recommended  dosage  range  for 
Cartrax  10  is  one  to  two  tablets  three  to 
four  time  daily.  The  recommended 
dosage  range  for  Cartrax  20  is  one  tablet 
three  to  foure  times  daily. 
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ni.  Data  Submitted  to 
EflTectiveness 
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Pflzer's  hearing  request  attempts  to 
support  the  effectiveness  of  Cartrax  only 
for  its  angina  pectoris  indication.  To 
substantiate  this  claint  Pflzer  submitted 
69  published  articles.  Qn  its  face,  the 
submission  fails  to  dei)ionstrate  the 
effectiveness  of  either  dosage  form  of 
Cartrax  for  angina  pedtoris.  The  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
and  implementing  regulations  require 
that  the  effectiveness  <>f  a  drug  product 
be  shown  by  adequate  and  well- 
controlled  studies  (21  U.S.C.  355(d)  and 
21  CFR  314.111(a)(5)).  The  articles 
submitted  by  Phzer  include  generalized 
descriptions  of  the  disease  state  of 
angina  and  its  treatment,  isolated  case 
reports,  studies  of  othar  coronary 
diseases  and  other  drugs,  and 
uncontrolled  studies.  Moreover,  none  of 
the  studies  compare  the  effects  of 
Cartrax  with  its  individual 
components — PETN  and  hydroxyzine — 
as  required  by  the  agei  icy's  combination 
policy.  Thus,  the  studi(  is  cited  fail  to 
provide  evidence  that  each  component 
makes  a  contribution  tb  the  claimed 
effects  of  the  combination,  as  required 
by  21  CFR  300.50.  As  shown  below,  all 
of  the  articles  '  are  facially  inadequate 
to  demonstrate  the  effectiveness  of 
Cartrax  for  its  intended  use. 

The  six  articles  in  Pnzer's  submission 
listed  below  are  writtan  in  a  foreign 
language,  and  no  English  translation  has 
been  provided.  This  is  contrary  to  the 
explicit  requirements  <jf  21  CFR 
314.200(c)(2)  (1974)  (now  codified  at  21 
CFR  10.20(c)(2)).  Fromjthe  brief  English 
summaries  and  titles,  )t  appears  that 
none  of  the  articles  citfed  directly 
concerns  the  Cartrax  (Combination.  In 
any  event,  without  a  complete 
translation,  the  articles  cannot  be 
evaluated  and  therefore  fail  to  provide 
substantial  evidence  df  the  effectiveness 
of  Cartrax  for  the  treatment  of  angina 
pectoris  (21  CFR  10.20  c)(2)  and 
314.111(a)(5)(ii)((c)). 

1.  Meli,  A.,  et  al.,  "S  )erimentazione 
Clinica  di  un  Nuovo  Pfodotto  di 
Associazione  di  un  FaWaco  Beta- 
bloccante  con  un  Nitrdderivato," 
Minerva  Medico.  61:4?71-4278, 1970 
(Exhibit  27). 

2.  Salmini,  G.,  et  al.,  "Valutazione 
Clinica  dell  'Attivita  1  erapeutica  di  un 
Beta-bloccante  Assoc!  ato  ad  un 
Nitroderivato,"  Miner  m 
CardioangioJogica,  18;  311-315, 1970 
(Exhibit  29). 


'  The  articles  lubmitted  bj 
regrouped  and  renumbered 
notice.  PTixer'a  exhibit  num! 
notice  after  the  citation  for 


bers 


Pfizer  have  been 
discussion  in  this 
are  given  in  this 
ch  article. 


3.  Buhlmeyer,  K.,  "Behandlung  von 
Rhythumusstorungen  bei 
Herzkatheteruntersuchungen  von 
Kindem,"  Munchener  Medizinische 
Wochenschrift,  110:727-730, 1968 
(Exhibit  43). 

4.  Kipka,  E.  H.  and  Enzenbach, 
"Hydroxyzin  in  der  Anasthesie  bei 
Neurochinirgischen  Enigriffen," 
Zentralblatt  fur  Neurochirurgie,  31 :149- 
156, 1970  (Exhibit  46). 

5.  Abaza,  A.,  et  al.,  "Hydroxyzine  et 
Troubles  du  Rythme  Cardiaque"  La 
Cardiologie  Dans  Le  Monde,  p.  898. 1967 
(Exhibit  54). 

6.  Bouvrain,  Y..  et  al.,  "Activite  du 
Service  de  Reanimation  Cardiaque  de 
I'Hopital  Lariboisiere,"  La  Presse 
Medical.  76:1393-1396, 1968  (Exhibit  55). 

Seven  of  Pfizer's  articles  consist  of 
general  descriptions  of  angina  pectoris 
and  its  treatment.  Some  of  these  also 
provide  general  discussions  of  cardiac 
arrhythmias  and  tranquilizer  therapy, 
and  two  contain  reports  of  animal  tests. 
None  of  these  articles  describes  the 
findings  of  clinical  investigations.  They 
therefore  fail  to  provide  substantial 
evidence  of  effectiveness  as  defined  by 
21  U.S.C.  355(d). 

7.  Fish,  S.,  "Antianginal  Drugs.  Part 
rV.  The  Long-acting  Nitrates,"  American 
Heart  Journal.  71:712-713, 1966  (Exhibits 
10  and  37).  PETN  and  three  other  long- 
acting  nitrate  preparations  are 
discussed.  The  author  concludes  that  the 
value  of  the  drugs  for  treating  angina 
pectoris  has  not  been  satisfactorily 
demonstrated. 

8.  Riseman,  J.  E.  F.,  "Current  Concepts 
in  Therapy.  The  Treatment  of  Angina 
Pectoris,"  New  England  Journal  of 
Medicine.  261:1017-1020, 1959  (Exhibit 
22).  Methods  of  treating  angina  pectoris 
are  reviewed  and  certain  anti-anginal 
drugs  are  classified  for  effectiveness. 
PETN  is  listed  as  having  a  moderate 
degree  of  value  in  treating  angina 
pectoris. 

9.  Rodman,  M.  J.,  "Drugs  Used  in 
Heart  Disease,"  RN.  27:37-42. 1964 
(Exhibit  68).  Various  preparations  used 
in  the  treatment  of  angina  pectoris  are 
reviewed.  The  author  states  that 
conclusive  evidence  favoring  the  long- 
acting  nitrates  is  lacking. 

10.  Robinson,  S.  J.,  'Treatment  of 
Cardiac  Arrhythmias,"  Pediatric  Clinics 
of  North  America.  11:315-362, 1964 
(Exhibit  62).  Various  types  of 
arrhythmias  encountered  in  children  and 
available  treatments  are  described. 
Hydroxyzine  is  mentioned  as  a  possible 
treatment  for  supraventricular 
tachycardia. 

11.  Ayd,  F.  J.,  'The  Use  of 
Tranquilizing  Medications  in  General 
Medical  Practice,"  Journal  of  the 


Indiana  State  Medical  Association, 
52:516-521, 1959  (Exhibit  48).  A  general 
discussion  of  tranquilizer  therapy  is 
presented. 

12.  Winbury,  M.  M.,  et  al., 
"Pentaerythritol  tetranitrate  and 
Dipyridamole  on  Cardiac  Nutritive  Flow 
and  Blood  Content,"  American  Journal 
of  Physiology.  220:1558-1563. 1971 
(Exhibit  31).  This  study  reports  the 
effects  of  PETN  and  dipyridamole  on  the 
cardiac  blood  flow  of  swine. 

13.  Samoff,  S.  J.,  et  al.,  "Hemodynamic 
Determinants  of  Oxygen  Consumption 
of  the  Heart  with  Special  Reference  to 
the  Tension-Time  Index,"  American 
Journal  of  Physiology,  192:148-156, 1958 
(Exhibit  35).  Isolated,  perfused  dog  heart 
was  studied  to  determine  the  influence 
of  various  hemodynamic  phenomena  on 
the  heart's  utilization  of  oxygen. 

Twenty-four  of  the  articles  cited  by 
Pfizer  describe  studies  of  coronary 
conditions  other  than  angina  pectoris; 
therefore,  these  references  fail  to 
provide  evidence  of  the  effectiveness  of 
Cartrax  for  the  treatment  of  angina 
pectoris  (21  CFR  314.111(a)(5)(ii)(a)(2)). 
With  the  exception  of  one  article  (No.  37 
below)  in  this  group,  Cartrax  was  not 
evaluated  in  this  group  of  studies  (21 
CFR  314.111(a)(5)(ii)(o)(2)).  More 
important,  all  of  the  articles  fail  to 
address  the  contribution  of  the 
individual  components  to  the  effects  of 
the  combination  as  required  by  the 
combination  policy  (21  CFR  300.50). 

14.  Davidson,  I.  W.  F.,  et  al.. 
"Pharmacodynamics  and 
Biotransformation  of  Pentaerythritol 
Tetranitrate  in  Man,"  Journal  of 
Pharmaceutical  Sciences.  60:274-277. 
1971  (Exhibit  30).  Fifteen  patients 
received  20  or  40  mg  doses  of 
radiolabeled  PETN  in  a  study  of  the 
absorption,  biotransformation,  and 
excretion  of  oral  doses  of  PETN. 

15.  Likoff,  W.,  et  al.,  "Evaluation  of 
'Coronary  Vasodilators'  by  Coronary 
Arteriography,"  American  Journal  of 
Cardiology.  13:7-9, 1964  (Exhibit  32). 
Dilation  of  the  coronary  arteries  was 
observed  in  20  patients  with  coronary 
heart  disease  following  the 
administration  of  nitroglycerin  and 
erythrityl  tetranitrate. 

16.  Winer,  N.  J.,  "The  Effect  of  Certain 
Drugs  on  Myocardial  Dynamics  as 
Recorded  with  the  High-Frequency 
(Acceleration)  Direct  Body 
Ballistocardiograph." 
Ballistocardiography  and 
Cardiovascular  Therapy." 26:160-173, 
1970  (Exhibit  33).  Several  case  histories 
are  described  that  indicate  certain 
beneficial  effects  on  myocardial 
functions  by  a  variety  of  drugs, 
including  PETN. 
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17.  Winsor.  T..  et  al.  "The  Rectilinear 
Vectorcardiogram  in  Coronary 
Insufficiency,"  Angiology,  13:474-480, 
1962  (Exhibit  34).  A  description  of  the 
procedure  for  rectilinear 
vectorcardiography  is  provided.  The 
investigators  state  that  the  method 
appears  to  be  well  suited  for  the 
detection  and  evaluation  of  coronary 
insufficiency  in  its  early  stages,  and 
state  that  they  have  conflrmed  the 
prophylactic  effect  of  PETN  against  S-T 
segment  changes  produced  by  exercise. 

18.  Edgar,  A.  L,  "Electrocardiogram  of 
the  Month:  Ventricular  Tachycardia 
Resistant  to  Treatment,"  The  Bulletin  of 
the  San  Diego  County  Medical  Society, 
46:41. 1959  (Exhibit  41).  A  case  report  is 
provided  of  a  patient  with  ventricular 
tachycardia  who  received  hydroxyzine 
and  reserpine. 

19.  Salmons,  J.  A.,  "Treatment  of 
Cardiac  Arrhythmias  with 
Hydroxyzine,"  Disease  of  the  Chest, 
Vol.  38,  July  1970  (Exhibit  42).  Case 
reports  are  provided  of  four  patients 
with  arrythmias  who  were  treated 
successfully  with  hydroxyzine. 

20.  Stanciu,  L.,  et  al.,  "Contributions 
on  the  Use  of  Hydroxyzine  (Atarax)  in 
the  Treatment  of  Certain  Arrhythmias," 
Medicina  Interna,  22:417-422, 1970 
(Exhibit  44).  Sixteen  patients  with 
various  types  of  atrial  and  ventricular 
arrhythmias  of  at  least  six  etiologies 
were  treated  with  hydroxyzine. 

21.  Burrell,  Z.  L,  et  al.,  'Treatment  of 
Cardiac  Arrhythmias  with 
Hydroxyzine,"  American  Journal  pf 
Cardiology.  1:624-628, 1958  (Exhibit  45). 
Fifty  patients  with  various  types  of 
cardiac  arrhythmias  were  treated  with 
hydroxyzine.  The  investigators 
recommend  the  drug  for  treating  acute 
ventricular  arrhythmias. 

22.  Bozza,  M.  L.  and  G.  C.  Nicola, 
"Hydroxyzine  Hydrochloride — 
Neuropsychical  Adjustment  and  EEC." 
Psychotropic  Drugs,  Elsevier,  pp.  569- 
571. 1957  (Exhibit  47).  The  effects  of 
hydroxyzine  were  evaluated  in  210 
patients  with  various  disorders  who 
received  the  drug  prior  to  surgery. 

23.  Pishkin,  V.,  et  al..  "A  New  Method 
for  Assessing  Drug  Effects  Upon  Human 
Decision  Making  and  Stress: 
Hydroxyzine  is  Hospitalized  Psychiatric 
Patients,"  Presented  as  a  Scientific 
Exhibit  at  the  Academy  of 
Psychosomatic  Medicine,  December 
1966  (Exhibit  49).  One  hundred  and 
sixty-two  psychiatric  patients  received 
hydroxyzine,  placebo,  or  no  drug 
treatment  in  a  study  of  the  effects  of 
hydroxyzine  on  stress  and  thinking 
processes. 

24.  Pishkin,  V.,  et  al.,  "Stress: 
Psychophysiological  and  Cognitive 
Indices  in  an  Acute  Double-Blind  Study 


with  Hydroxyzine  in  Psychiatric 
Patients,"  Archives  of  General 
Psychiatry,  16:471-478, 1967  (Exhibit  50). 
Ninety  male  psychiatric  patients 
received  muscular  hydroxyzine, 
placebo,  or  no  drug  treatment  in  a 
randomized  crossover  study  of  the 
effects  of  hydroxyzine  in  alleviating 
stress  induced  by  problem  solving  and 
electric  shock. 

25.  Breslow,  I.  H..  "Evaluation  of 
Hydroxyzine  Pamoate  Concentrate  as 
an  Ataractic:  Double-Bhnd  Study  in  a 
Neurotic  Male  Prison  Group,"  Current 
Therapeutic  Research,  10:421-427. 1968 
(Exhibit  51).  Fifty-six  males  were  given 
hydroxyzine  or  placebo  in  a  double- 
blind  crossover  study  which  measured 
the  effects  of  hydroxyzine  on  various 
psychological  prameters. 

26.  Smigel.  J.  O..  et  al..  "Emotional  and 
Psychic  Problems  of  Institutionalized 
Geriatric  Patients:  Evaluation  of 
Hydroxyzine,"  Journal  of  the  American 
Geriatric  Society,  7:61-66, 1959  (Exhibit 
52).  One  hundred  and  one  geriatric 
patients  with  emotional  disturbances 
were  treated  with  hydroxyzine  for  3  to  9 
months. 

27.  Papadopoulos,  C.  and  C.  J.  Blazek, 
"Ventricular  Tachycardia  of  70  Days' 
Duration  with  Survival,"  American 
Journal  of  Cardiology.  11:107-111, 1963 
(Exhibit  53).  A  case  report  is  provided  of 
a  patient  who  had  recurrent  ventricular 
tachycardia.  The  patient  received  PETN 
and  hydroxyzine  in  the  course  of 
treatment  but  the  effects  of  these  agents 
were  not  determined. 

28.  Edgar.  A.  L,  "Electrocardiogram  of 
the  Month:  Auricular  Tachycardia  with 
2:1  A.V.  Block."  The  Bulletin  of  the  San 
Diego  County  Medical  Society,  46:277, 
1959  (Exhibit  56).  A  case  report  is 
provided  of  a  female  patient  with 
auricular  tachycardia.  The  patient 
converted  to  normal  sinus  rhythm  after 
the  first  or  second  dose  of  hydroxyzine 
25  mg. 

29.  Berger.  H..  "Cause  of  Drug-induced 
Thrombocytopenic  Purpura  Identified  by 
the  Passive  Transfer  Reaction."  Annals 
of  Internal  Medicine,  56:618-623. 1962 
(Exhibit  57).  The  case  is  reported  of  a  76- 
year-old  woman  who  developed  drug- 
indoced  thrombocytopenia  when  treated 
with  quinidine  for  paroxysmal  atrial 
tachycardia.  Following  the  reaction,  the 
patient  was  placed  on  hydroxyzine  to 
treat  the  tachycardia. 

30.  Farah,  L,  "Preliminary  Study  on 
the  Use  of  Hydroxyzine  in 
Psychosomatic  Affections," 
International  Record  of  Medicine  and 
General  Practice  Clinics,  169:379-389. 
1956  (Exhibit  58).  Hydroxyzine  was 
administered  to  96  patients  in  doses  of 
10  to  100  mg  for  the  treatment  of  a 


variety  of  psychic  and  somatic 
disorders. 

31.  King,  J.  C.  "The  Use  of 
Hydroxyzine  in  Internal  Medicine," 
International  Record  of  Medicine, 
172:669-671. 1959  (Exhibit  59).  Sixty- 
seven  patients  with  various 
psychophysiological  or  functional 
disturbances  received  100  to  200  mg  of 
hydroxyzine  daily  for  periods  of  2  to  30 
days. 

32.  Livingston.  P.  H.,  "Hydroxyzine  as 
an  Antiarrhythmic,"  Journal  of  the 
Tennesee  Medical  Association,  56:87- 
88. 1963  (Exhibit  60).  The  antiarrythmic 
effects  of  hydroxyzine  were  studies  in 
75  patients  with  a  variety  of  cardiac 
arrhythmias. 

33.  Bradlow,  B.  A.,  "Supraventricular 
Paroxysmal  Tachycardia  Interrupted  by 
Repeated  Episodes  of  Total  Cardiac 
Standstill  with  Syncopal  Attacks," 
Chest.  58:122-128, 1970  (Exhibit  61). 
Three  cases  were  reported  in  which 
paroxysmal  supraventricular 
tachycardia  was  associated  with 
episodes  of  cardiac  standstill.  One 
patient  returned  to  normal  sinus  rhythm 
after  receiving  hydroxyzine. 

34.  Talusan,  A.  D..  "hydroxyzine 
Therapy  of  Cardiac  Dysrhythmia." 
Maryland  State  Medical  Journal,  9:191- 
197. 1960  (Exhibit  63).  A  report  is 
provided  of  10  patients  with  various 
forms  of  cardiac  arrhythmia  who  were 
treated  with  hydroxyzine. 

35.  Dobkin.  A.  B..  et  al.,  "Circulartory 
Response  to  Tilt  with  Hydroxyzine, 
Thiethylperazine  Maleate,  SA  97  and 
Perphenazine,"  Anesthesia  and 
Analgesia  *  *  *  Current  Researches, 
42:225-231. 1963  (Exhibit  66).  Ten 
healthy  subjects  received  the  drugs 
named  in  the  title  in  a  study  of  the 
effects  on  blood  pressure  and  pulse  rate. 

36.  Menger,  H.  C.  "Use  of 
Hydroxyzine  (Atarax)  in  the 
Management  of  Ear,  Nose,  and  Throat 
Disorders,"  New  York  State  Journal  of 
Medicine,  58:1684-1686, 1958  (Exhibit 
67).  Seventy-four  patients  ranging  in  age 
from  6  to  77  years  received  hydroxyzine 
for  the  treatment  of  various 
psychological  complaints. 

37.  Samuels,  S.  S.  and  H.  E.  Shaftel, 
"New  Clinical  Approach  to  the 
Management  of  Intermittent 
Claudication  (Angina  Cruris)," 
Angiology,  9:378-381, 1958  (Exhibit  64). 
Cartrax  was  administered  to  a  group  of 
31  patients  in  an  effort  to  determine  the 
effectivenes  of  the  drug  in  the 
management  of  intermittent 
claudication.  No  control  group  was 
employed,  and  Cartrax  was  not 
evaluated  for  the  treatment  of  angina 
pectoris  (21  CFR  314.111(a)(5((ii)(o)  (2) 
and  [4]]. 
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Twelve  of  the  submitted  articles 
present  studies  of  angin*  pectoris  that 
test  various  diagnostic  methods  or  drugs 
other  than  the  combination  product  or 
its  individual  ingredientf.  These  articles 
are  inadequate  to  demonstrate  the 
effectiveness  of  Cartraxl(21  CFR 
314.111(a)(5)(ii){a  )(  2]].  flhey  also 
completely  fail  to  demonstrate  the 
contribution  of  the  individual 
components  to  the  claim  ed  clinical 
effects  of  the  combinati(  n  (21  CFR 
300.50). 

38.  Gold,  R.  et  al.,  'Tie  Xanthines 
(Theobromine  and  Aminophylline)  in 
the  Treatment  of  Cardia:  Pain."  The 
Journal  of  the  American  Medical 
Association.  108:217^-2^79, 1937  (Exhibit 
8).  Theobromine,  aminophylline,  and 
placebo  were  administefed  to  100 
patients  with  angina  pectoris  in  a  study 
of  the  ejects  of  these  dnigs  on  cardiac 
pain.  I 

39.  Master,  A.  M..  et  al.,  "The  Drug 
Treatment  of  Angina  Pectoris  Due  to 
Coronary  Artery  Disease,"  American 
Journal  of  Medical  Scieaces,  197:774- 
782. 1939  (Exhibit  9).  A  ijariety  of 
medications,  including  liitroglycerin, 
were  administered  in  a  placebo- 
controlled  crossover  study  to  201 
patients  with  angina  pectoris.  The 
author  reports  that  the  best  results  were 
obtained  with  placebo. 

40.  Demany,  M.  A.,  et  pi.,  "Correlation 
Between  Coronary  Arteriography  and 
the  Postexercise  Electrocardiogram," 
American  Journal  of  Cardiology,  19:526- 
530. 1967  (Exhibit  11).  S4venty-five 
patients  with  chest  painjwere  studied  in 
an  effort  to  determine  tl^  correlation 
between  Hndings  of  a  double  Master 
exercise  test  and  coronary 
cinearteriography  in  incacating  the 
presence  and  severity  of  coronary  artery 
disease.  j 

41.  Ascoop,  C.  A.,  et  a.,  "Exercice 
Test,  History,  and  Seruifi  Lipid  Levels  in 
Patients  with  Chest  Paih  and  Normal 
Electrocardiogram  at  Rest:  Comparison 
to  Findings  at  CoronarylArteriography," 
American  Heari  Journal  82:809-617, 
1971  (Exhibit  12).  Severil  methods  of 
diagnosing  coronary  artery  disease, 
including  the  Master  twp-step  and 
graded  exercise  test,  wqre  evaluated  in 
96  patients  with  chest  pfeins. 

42.  Roughgarden,  J.  VV.  and  E.  V. 
Newman,  "Circulatory  Changes  During 
the  Pain  of  Angina  Pectoris:  1772-1965— 
A  Critical  Review."  Aniprican  Journal  of 
Medicine.  41:935-946, 1^  (Exhibit  13). 
This  article  reviews  reports  concerning 
circulatory  changes  observed  in  patients 
undergoing  angina  pectoris. 

43.  Roughgarden,  J.  W.,  "Circulatory 
Changes  Associated  wi^h  Spontaneous 
Angina  Pectoris,"  Amekcan  Journal  of 
Medicine.  41:947-961, 1666  (Exhibits  13 


and  40).  Fifteen  patients  were  evaluated 
in  a  study  of  the  circulatory  changes 
that  occur  during  acute  episodes  of 
angina  pectoris. 

44.  Battock.  D.  ].,  et  al.,  "Effects  of 
Propranolol  and  Isosorbide  Dinitrate  on 
Exercise  Performance  and  Adrenergic 
Activity  in  Patients  with  Angina 
Pectoris,"  Circulation,  39:157-169, 1969 
(Exhibit  26).  The  effects  on  exercise 
tolerance  of  propranolol  and  isosorbide 
dinitrate  separately  and  in  combination 
were  compared  to  placebo  in  12  patients 
with  angina  pectoris. 

45.  Battock,  D.  J.  and  C.  A  Chidsey. 
"Beta  Adrenergic  Blockade  and 
Combination  Therapy  in  Coronary 
Artery  Disease,"  Advances  of 
Cardiology.  5:126-131, 1970  (Exhibit  28). 
Ten  patients  with  angina  were 
evaluated  for  exercise  tolerance 
following  the  administration  of 
propranolol  and  isosorbide  dinitrate 
alone  and  in  combination. 

46.  Kimura,  E..  et  al.,  "Developmental 
Mechanism  of  Angina  Pectoris  and 
Action  of  Coronary  Vasodilators,"  Japan 
Heart  Journal.  8:219-233. 1967  (Exhibit 
36).  Forty-one  subjects  with  angina 
pectoris  and  12  healthy  subjects 
received  isosorbide  dinitrate,  a  xanthine 
preparation,  and  a  beta-blocking  agent 
in  a  study  of  anginal  pain  and  the  action 
of  these  drugs. 

47.  Epstein,  S.  E.,  et  al.,  "Angina 
Pectoris:  Pathophysiology,  Evaluation, 
and  Treatment,"  Annals  of  Internal 
Medicine.  75:263-296, 1971  (Exhibit  38). 
A  review  is  provided  of  the 
pathophysiology,  evaluation  techniques 
for  diagnosis,  and  methods  of  treatment 
of  angina  pectoris.  Included  is  an 
evaluation  of  the  exercise  performance 
of  several  angina  patients  who  received 
isosorbide  dinitrate. 

48.  Howard,  J.  C,  "Rationale  for 
Treating  Coronary  Patients  with 
Psychotherapeutic  Agents,"  American 
College  of  Cardiology  Symposium,  New 
York,  edited  by  H.  I.  Russek  and  B.  L 
Lohman,  1971,  Lippincott,  pp.  313-318 
(E.\hibit  39).  Psychological  aspects  of 
coronary  artery  disease  are  described 
and  the  author  evaluates  testimonial 
evidence  which  suggests  that  certain 
personality  characteristics  can  be 
equated  with  an  apparent  coronary 
proneness  and  angina.  The  author 
concludes  that  the  use  of  psychotropic 
agents  for  the  coronary  prone  patient 
should  be  individualized  according  to 
the  needs  of  the  patient. 

49.  Kemp,  G.  L.  "Use  of  Two 
Psychotropic  Compounds  in  Treatment 
of  Cardiovascular  Disease."  Journal  of 
the  American  Osteophatic  Association, 
60:478-480, 1961  (Exhibit  65).  A  report  is 
provided  of  the  effects  of  nialamide  in 
25  patients  with  angina  pectoris  and 


hydroxyzine  in  22  patients  with  cardiac 
arrhythmias. 

The  following  17  articles  present  data 
on  PETN  alone  or  in  combination  with 
drug  substances  other  than  hydroxyzine. 
None  of  the  articles  speciHcally 
mentions  the  combination  of  PETN  with 
hydroxyzine.  These  articles  clearly  fail 
to  address  the  contribution  of  either 
PETN  or  hydroxyzine  to  the  claimed 
effects  of  Cartrax,  which  combines  the 
two  compounds  together  in  a  single 
dosage  form.  Accordingly,  the  articles 
described  below  fail  to  provide 
substantial  evidence  of  the  effectiveness 
of  Cartrax  as  a  fixed  combination  (21 
CFR  300.50). 

50.  Russek,  H.  I. ,  "New  Dimension  in 
Angina  Pectoris  Therapy:  Propranolol- 
Nitrate  Synergism,"  in  "Coronary  Heart 
Diseases"  edited  by  H.  I.  Russek  and  B. 
I.  Zohman,  Lippincott.  1971.  pp.  291-302 
(Exhibit  24).  The  effects  of  propranolol 
and  isosorbide  dinitrate  were  evaluated 
in  115  angina  patients.  One  patient 
reportedly  receive  PETN. 

51.  Russek,  H.  I.  "Propranolol  and 
Isosorbide  Dinitrate  Synergism  in 
Angina  Pectoris,"  American  Journal  of 
Cardiology.  21:44-54, 1968  (Exhibit  25). 
Twenty-eight  patients  with  angina 
pectoris  were  evaluated  in  a  study  of 
propranolol  and  isosorbide  dinitrate. 
One  patient  received  PETN  in 
conjunction  with  propranolol  and 
showed  a  favorable  response. 

52.  Cole  ,  S.  L,  et  al.,  "Assay  of  Anti- 
Angina  Agents.  I  A  Curve  Analysis  with 
Multiple  Control  Periods,"  Circulation, 
15:40&-413, 1957  (Exhibit  3).  A  placebo- 
controlled,  double-blind  study  is 
described  in  which  14  patients  received 
PETN  in  doses  of  10  to  20  mg  four  times 
daily.  No  significant  difference  was 
shown  between  PETN  and  placebo  for 
relief  of  angina  pectoris. 

53.  Dagenais,  G.  R.,  et  al.,  "Exercise 
Tolerance  in  Patients  with  Angina 
Pectoris:  Daily  Variation  and  Effect  of 
Pentaerythritol  Tetranitrate,"  Johns 
Hopkins  Medical  Journal,  125:301-311, 
1969  (Exhibit  4).  PETN  was  administered 
to  15  patients  with  angina  pectoris  in  a 
double-blind  crossover  study.  Although 
there  were  no  significant  differences 
between  placebo  and  PETN  in 
increasing  exercise  duration  and 
altering  ischemic  electrocardiographic 
findings,  the  study  reports  that  anginal 
pain  was  less  frequent  and  less  severe 
after  administration  of  PETN. 

54.  Datey,  K.  K.  and  C.  P.  Dalvi.  "Anti- 
Anginal  Drugs,  Their  Evaluation  by 
Double  Blind  Trail,"  Angiology,  21:520- 
525, 1970  (Exhibit  5).  A  double-blind 
crossover  study  is  described  in  which 
the  effects  of  PETN,  placebo,  and  5  other 
antianginal  agents  were  compared  in  26 
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angina  patients.  No  significant 
difference  was  demonstrated  between 
placebo  and  PETN. 

55.  Russek,  H.  I..  "Evaluation  of  the 
Nitrites  in  the  Treatment  of  Angina 
Pectoris".  The  American  Journal  of  the 
Medical  Sciences,  pp.  136-144. 1960 
(Exhibit  23).  In  this  study,  erythrol  (now 
generally  referred  to  as  erythrityl  or 
erethritol)  tetranitrate  was  administered 
to  58  patients.  Eight  of  these  patients 
also  received  PETN,  and  exercise- 
electrocardiographic  responses  were 
measured.  The  investigator  concluded 
that  the  time  to  onset  of  action  and 
duration  of  action  was  longer  for  oral 
PETN  than  for  sublingual  erythrol 
tetranitrate. 

56.  Riseman,  J.  E.  P..  et  al., 
"Nitroglycerin  and  Other  Nitrites  in  the 
Treatment  of  Angina  Pectoris: 
Comparison  of  Six  Preparations  and 
Four  Routes  of  Administration," 
Circulation,  17:22-39, 1958  (Exhibit  2). 
The  effects  of  PETN  and  5  other  nitrate 
preparations  were  studied  in  34  patients 
by  measuring  exercise  tolerance  and 
clinical  response.  The  report  states  that 
of  17  patients  who  responded  well  to 
sublingual  nitroglycerin,  1  showed  a 
marked  response  and  4  showed  a 
moderate  response  to  PETN 
administered  orally.  The  investigators 
concluded  that  for  a  small  percentage  of 
patients  PETN  is  of  moderate  value. 

57.  Winsor,  T.  and  P.  Humphreys, 
"Influence  of  Pentaerythritol 
Tetranitrate  (Peritrate)  on  Acute  and 
Chronic  Coronary  Insufficiency," 
Angiology,  3:1-15. 1952  (Exhibit  6).  The 
effects  of  PETN  were  tested  in  250 
patients  as  measured  by  nitroglycerin 
requirements,  exercise  tolerance  and 
exercise  electrocardiographic  tests,  and 
frequency  of  anginal  attacks.  Only  half 
of  the  patients  had  angina  pectoris,  and 
78.4  percent  of  these  were  reported  on 
PETN  as  compared  with  no  treatment.  In 
another  test,  31  subjects  received  PETN 
and  5  others  treatments  over  a  1-year 
period.  The  investigators  report  that 
PETN  was  more  effective  in  reducing  the 
frequency  of  anginal  attacks  in  this 
group  than  were  placebos,  theocalcin, 
aminophyllin.  or  khellin. 

58.  Rusek,  H.  I.,  "Combined 
Vasodilator  and  Tranquilizer  Therapy  in 
Angina  Pectoris:  A  Comparative  Study 
with  Statistical  Analysis,"  American 
Journal  of  the  Medical  Sciences,  249:84- 
88, 1965  (Exhibit  7).  Nineteen  patients 
with  angina  pectoris  recievied 
chlordiazepoxide,  dipyridamole,  a 
combination  of  chlordiazepoxide  and 
dipyridamole,  and  a  combination  of 
chlordiazepoxide  and  PETN  for  3-week 
periods  separated  by  1-week  periods  of 
placebo.  The  investigators  state  that  the 
combination  of  chlordizepoxide  and 


PETN  was  shown  to  be  more  effective 
than  the  other  treatments  in  terms  of  the 
number  of  pain-free  and  minimal-pain 
days  reported. 

59.  Plotz,  M.,  "Pentaerythritol 
Tetranitrate:  A  New  Drug  for  the 
Treatment  of  Coronary  Insufficienty," 
New  York  State  Journal  of  Medicine, 
52:2012-2015, 1952  (Exhibit  14).  Thirty 
patients  with  angina  pectoris  and  five 
with  status  anginosis  received  PETN 
and  placebo  in  a  double-blind  study. 
The  investigator  states  that  beneficial 
results  were  obtained  in  24  anginal 
patients. 

60.  Rosenberg,  H.  N.  and  A.  L 
Michelson,  'The  Use  of  Pentaerythritol 
Tetranitrate  in  Chronic  Coronary 
Insufficiency,"  American  Journal  of 
Medical  Sciences,  230:254-258, 1955 
(Exhibit  15).  Twenty  patients  with 
angina  pectoris  are  evaluated  in  a 
double-blind  study  of  the  effects  of 
PETN.  Five  patients  are  reported  to  have 
shown  significant  improvement  after 
administration  of  PETN  in  doses  of  20  to 
30  mg  four  times  a  day  over  a  period  of 
approximately  6  monUis. 

61.  Russek,  H.  I..  "The  Therapeutic 
Role  of  Coronary  Vasodilators:  Glyceryl 
Trinitrate.  Isosorbide  Dinitrate.  and 
Pentaerythritol  Tetranitrate."  American 
Journal  of  the  Medical  Sciences,  252:43- 
53. 1966  (Exhibit  16).  Exercise 
electrocardiographic  studies  and 
exercise  tolerance  tests  were  performed 
on  a  group  of  14  patients  to  evaluate  the 
effects  of  glyceryl  trinitrate,  isosorbide 
dinitrate,  and  PETN  against  placebo. 
The  investigator  states  that  9  of  the  10 
patients  who  received  a  40-mg  dose  of 
PETN  manifested  an  increase  in 
exercise  tolerance  that  appeared  in  60  to 
90  minutes  and  persisted  for  4  to  5 
hours. 

62.  Cole,  R.  E.  and  R.  I.  Goldberg, 
"Timed-Release  Pentaerythritol 
Tetranitrate  and  Placebo  in  the 
Management  of  Angina  Pectoris," 
Current  Therapeutic  Research,  9:551- 
557, 1967  (Exhibit  17).  A  double-blind 
parallel  study  of  angina  pectoris  is 
described  in  which  43  patients  received 
sustained-release  PETN  or  placebo  for  4 
weeks.  It  is  reported  that  patients 
receiving  PETN  responded  better  than 
those  receiving  placebo. 

63.  Sapienza,  P.  L,  "Treatment  of 
Angina  Pectoris:  A  Double-Blind  Study," 
Clinical  Medicine,  pp.  30-32,  December 
1968  (Exhibit  18).  Forty-eight  patients 
with  angina  pectoris  were  treated  with 
sustained-release  PETN,  10  mg  and  20 
mg  PETN,  and  placebo  in  a  double-blind 
parallel  study.  Good  to  excellent  results 
were  observed  with  sustained-release 
PETN  but  no  significant  difference  was 
found  between  10  and  20  mg  PETN  and 
placebo. 


64.  Weitzman.  D.,  "Penta-erythritol 
Tetranitrate  in  Treatment  of  Angina." 
British  Medical  Journal,  pp.  1409-1412. 
December  1953  (Exhibit  19).  In  this 
study.  34  patients  received  PETN  and  31 
patients  received  placebo  for  at  least  3 
months.  Fifteen  patients  in  each  group 
were  also  crossed  over  to  the  other 
treatment  or  no  treatment.  The 
investigator  found  a  significant 
improvement  for  the  PETN  group  in 
effort  tolerance  and  the  number  and 
severity  of  anginal  attacks,  but  found  no 
significant  differences  between  PETN 
and  placebo  for  the  patients  who 
received  both  treatments. 

65.  Winsor,  T.  and  C.  C.  Scott. 
"Further  Observations  of 
Cardiovascular  Effects  of 
Pentaerythritol  Tetranitrate  in  Animals 
and  Man,"  American  Heart  Journal, 
49:414-427, 1955  (Exhibit  20).  Various 
studies  are  reported  of  the  effects  of 
PETN  on  the  cardiovascular  system  of 
animals  and  humans.  In  one  study,  an 
increase  in  exercise  tolerance  was 
observed  in  12  patients  who  received  25 
mg  sublingual  PETN  and  placebo.  In 
another  study  of  20  patients  who 
received  10  and  20  mg  sublinqual  PETN, 
sublingual  nitroglycerin,  and  placebo,  no 
significant  difference  between  PETN 
and  placebo  was  shown  in  treating 
acute  episodes  of  angina  pectoris.  It  was 
also  observed  that  PETN  administered 
orally  in  average  daily  doses  of  69.2  mg 
and  35.6  mg  decreased  the  nitroglycerin 
intake  of  13  patients  compared  with 
placebo,  and  ii>  doses  of  30  mg  per  day 
reduced  the  nitroglycerin  consumption 
of  12  patients  more  than  triethanolamine 
trinitrate. 

66.  Russek,  H.  I.,  et  al,  "Objective 
Evaluation  of  Coronary  Vasodilator 
Drugs,"  American  Journal  of  Medical 
Sciences,  229:46-54, 1955  (Exhibit  21).  In 
this  study,  60  patients  with  angina 
pectoris  were  treated  with  2  or  more 
vasodilator  drugs.  The  authors  report 
that  PETN  produced  a  marked 
modifying  infiuence  on  the 
electrocardiographic  response  to 
standard  exercise  in  14  of  the  20 
patients  who  received  the  drug. 

Of  the  articles  submitted  by  Pfizer, 
only  article  No.  37  (discussed  above) 
and  the  three  that  follow  concern 
studies  with  Cartrax.  As  explained 
below,  these  three  remaining  articles 
also  fail  to  describe  adequate  and  well- 
controlled  studies,  and  provide  no 
evidence  of  the  contribution  of  the 
individual  components  to  the 
combination  product  Cartrax  (21  CFR 
314.111(a)(5)(ii)  and  300.50). 

67.  Garber,  R.  C,  jr.,  "Use  of  a  PETN- 
Ataractic  Combination  (Cartrax)  in  the 
Long  Term  Management  of  the 
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Cardiovascular  Geriatric  Patient." 
Florida  M.A.,  47:163-16^,  1960  (Exhibit 
1).  This  article  reports  the  experience  of 
an  individual  physician  in  treating  77 
patients  with  Cartrax  for  a  period  of 
over  2  years.  Eighty-seyen  percent  of  the 
patients  were  over  50  yfears  of  age  and 
most  patients  showed  evidence  of  some 
form  of  cardiovascular  disease.  The 
dosage  used  ranged  froti  Cartrax  10 
three  times  daily  to  Caiirax  20  four 
times  daily.  The  investigator  reported 
that  the  patients  on  Caiitrax  did  as  well 
as,  if  not  better,  than  th  jse  patients 
taking  nitroglycerin  or  1  ong-acting 
nitrates.  The  investigat(  »r  concluded  that 
more  than  89  percent  of  the  patients 
showed  a  good  to  excellent  response. 
The  investigator  also  ndted  that  for 
those  patients  who  had  previously  taken 
larger  quantities  of  nitn  )glycerin,  the 
need  for  additional  nitroglycerin  tablets 
was  markedly  curtailed. 

This  study  reports  the  author's 
subjective  evaluation  of  a  group  of 
patients  with  cardiovascular  problems. 
The  article  does  not  report  the  findings 
of  an  adequate  and  well-controlled 
study.  There  is  no  evid4  nee  of  a  control 
group  as  required  by  21  CFR 
314.111(a){5Kii)(o)('*).  T  le  findings  also 
lack  any  descripton  of  I  he 
measurements  made  and  criteria  utilized 
for  demonstrating  drug  effectiveness  (21 
CFR  314.111{aK5)(ii)(a)l  3)  and  (c)) 
Furthermore,  no  eviden  ce  is  provided 
that  any  of  the  patients  were  diagnosed 
as  suffering  from  angin  i  pectoris.  Thus, 
.Jhere  is  no  assurance  tl  at  any  of  the 
patients  were  even  suitable  for  a  study 
of  that  condition  (21  CI  R 
314.in(a)(5)(ii)(a)(2)(/T .  Finally, 
numerous  other  unspec  ified  medications 
were  administered  con  ;omitantly  with 
the  test  drug.  TTiis  addi  ional  medication 
served  to  confound  anc  cloud  any 
determination  of  the  ef  ects  of  the  test 
drug  (21  CFR  314.111(a  )(5)(ii)(a)(2)(//0). 
These  confounding  effects  were  even 
acknowledged  by  the  a  uthor,  who  stated 
that  "[w)hen  a  second,  third,  or  fourth 
drug,  such  as  Cartrax  in  added,  an 
honest  evaluation  as  tc  the  patient 
response  is  difficult  to  ichieve." 

This  study  also  failei  I  to  provide  any 
comparison  of  Cartrax  with  its 
individual  components  PETN  and 
hydroxyzine.  Accordin  gly,  the  study  is 
incapable  of  providing  any  evidence  of 
the  contribution  of  the  components  to 
the  effects  of  the  comb  nation  (21  CFR 
300.50). 

68.  Clark.  T.  E.  and  C ..  G.  Jochem.  '"Use 
of  PETN-Ataractic  Coi  ibination 
(Cartrax)  in  Coronary  \  ^ea^t  Disease 
and  Angina  Pectoris,"  Angiology, 
11:361-363, 1960  (Exhibit  69)  In  this 
study.  100  patients  with  arteriosclerotic 


heart  disease  and  angina  pectoris  were 
treated  with  Cartrax  10  or  Cartrax  20, 
which  was  administered  three  or  four 
times  a  day  for  periods  ranging  from  2  to 
8  weeks.  Frequency  and  duration  of 
attacks  of  angina  pectoris  while  subjects 
were  on  Cartrax  were  compared  with 
the  individuals'  previous  clinical  course 
while  taking  other  drugs,  mainly  PETN. 
The  patients  were  also  evaluated  for 
symptoms  of  emotional  stress.  All  31 
patients  classified  as  nervous  and  under 
emotional  stress  showed  a  decrease  in 
the  length,  severity,  and  amount  of 
angina  pectoris;  in  the  emotionally 
stable  group.  53  patients  "seems  to  have 
more  angina  pectoris"  and  14  showed  no 
change. 

This  study  did  not  include  either 
PETN  or  hydroxyzine  as  a  separate 
treatment.  Thus,  no  attempt  was  made 
in  this  study  to  compare  the 
combination  product  with  its  individual 
components  during  the  duration  of  the 
study.  For  that  reason  the  study  failed  to 
demonstrate  the  effectiveness  of  Cartrax 
as  a  fixed  combination  (21  CFR  300.50). 

Other  fundamental  defects  are  also 
apparent.  Because  criteria  for 
determining  emotional  stress  are  not 
stated,  there  is  no  assurance  that  the 
subjects  were  assigned  to  either  the 
"nervous"  group  or  the  "emotionally 
stable"  group  in  such  a  way  as  to 
minimize  bias  (21  CFR 
314.111(a)(5)(ii)(a)(2)(;;l).  More 
important,  no  adequate  control  group 
was  employed.  Because  angina  is  a 
highly  variable  condition,  it  is  essendal 
to  use  a  concurrent  control  group  to 
account  for  the  possibility  of 
spontaneous  change  over  time. 
Moreover,  where  subjective 
measurements  like  angina  frequency  are 
considered,  it  is  particularly  important 
to  minimize  patient  and  observer  bias. 
This  is  usually  accomplished  through  the 
mechanism  of  blinding.  In  this  case,  the 
patients  were  only  compared  with  their 
baselines.  This  could  not  control  for 
either  the  variable  nature  of  the 
condition  or  the  possibility  of  patient  or 
observer  bias.  For  the  reasons  stated, 
the  study  does  not  meet  the 
requirements  of  21  CFR 
314.111(a)(5){ii)(o)  [3]  and  (4). 

Finally,  the  validity  of  the  study 
results  cannot  be  evaluated.  Although 
the  investigators  report  that  100  percent 
of  the  "nervous"  patients  showed  a 
decrease  in  angina  attacks,  they  provide 
no  data  on  periods  of  observation  prior 
to  treatment,  actual  attack  rates,  or  the 
actual  duration  of  treatment  for  each 
patient.  Thus,  the  study  is  lacking  the 
detail  necessary  for  scientific  evaluation 
(21  CFR  314.111(a)(5){ii)  (a)(3)  and  (c)). 


69.  Ende,  M.,  "P.E.T.N.  Hydroxyzine  in 
the  Treatment  of  Angina  Pectoris," 
Medical  Times.  90:703-708, 1962  (Exhibit 
70).  In  this  study,  52  patients  with  a 
clinical  diagnois  of  angina  pectoris  were 
treated  with  Cartrax  10  or  Cartrax  20 
administered  either  three  or  four  times 
daily  for  varied  periods  from  1  to  28 
weeks.  A  "control"  group  consisting  of 
30  patients  who  received  the  same 
treatment  as  the  test  group  together  with 
10  patients  who  received  a  placebo  was 
also  studied.  The  investigator  reports 
that  92  percent  of  the  test  group  showed 
excellent,  moderate,  or  slight 
improvement  in  the  frequency  of  anginal 
attacks  and  a  reduction  in  need  for 
nitroglycerin.  The  investigator  also 
reported  83  percent  of  the  treated 
patients  in  the  control  group 
experienced  similar  improvement. 
Finally,  of  the  10  placebo  patients,  8 
showed  moderate  to  slight  improvement. 

This  study  did  not  include  either 
PETN  or  hydroxyzine  as  a  test  drug,  so 
it  failed  to  provide  a  comparison 
between  the  effects  of  Cartrax  and  the 
effects  of  the  individual  components  of 
this  combination.  Accordingly,  the  study 
does  not  demonstrate  that  the 
components  of  Cartrax  contribute  to  the 
combination's  therapeutic  effects  (21 
CFR  300.50). 

Many  other  defects  are  apparent. 
There  is  no  protocol  providing  an 
explanation  of  the  methods  of 
observation  and  recording  of  results,  or 
of  the  steps  taken  to  minimize  bias  on 
the  part  of  the  observer  (21  CFR 
314.111{a)(5)(ii)(o){J)).  No  description  of 
the  method  of  selection  of  subjects  and 
assignment  to  test  groups  is  provided  as 
required  (21  CFR  314.111(a)(5)(ii)(a)(2)). 
The  "control"  group  was  also  defective. 
Because  the  30  "control"  group  patients 
received  the  test  drug,  they  provided  no 
comparison  with  the  test  group  as  to  the 
effects  of  ti'eatment  (21  CFR 
314.111(a)(5)(ii)(a)(4)).  No  statistical 
analysis  is  provided  as  required  by  21 
CFR  314.111(a)(5)(ii)(o)(5));  furthermore, 
there  is  no  statistically  significant 
difference  between  the  response  rate  in 
the  10  patient  placebo  group  and  that  in 
the  treated  groups,  accordingly,  the 
results  provide  not  evidence  that 
Cartrax  has  any  beneficial  effect  when 
compared  with  a  control. 

rv.  Summary 

The  data  submitted  by  Pfizer  are 
facially  inadequate  to  support  a  request 
for  hearing  for  Cartrax  (21  CFR  300.50. 
314.111(a)(5),  and  314.200).  Of  the  69 
references  submitted,  only  4  describe 
studies  concerning  the  effects  of 
Cartrax.  the  remainig  references  consist 
of  untranslated  articles,  general  reviews 
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and  testimonials,  and  studies  of  other 
conditions  and  drugs. 

Of  the  four  studies  relating  to  Cartrax. 
none  are  adequate  and  well-controlled 
within  the  meaning  of  21  CFR 
314.111(a)(5).  One  study  (No.  37) 
evaluated  Cartrax  for  a  condition  other 
than  angina  pectoris  (21  CFR 
314.111(a)(5)(ii)(o)(2).  and  was 
uncontrolled  (21  CFR 
314.111fa)(5)(ii)(o)(4)).  Two  of  the  other 
studies  on  cartrax  (No.  67  and  No.  78) 
did  not  include  control  groups  (21  CFR 
314.111(a)(5)(ii)(o)(4)).  In  the  remaining 
study  (No.  89),  75  percent  of  the  control 
group  received  the  test  drug,  providing 
no  comparison  of  the  effects  of 
treatment  (21  CFR  314.111(a)(5)(ii)(a)(4)). 
The  remainder  of  this  control  provided  a 
placebo  comparison  to  the  treatment  but 
showed  no  meaningful  statistical 
differences  in  response  from  treatment 
with  Cartrax.  Most  significantly,  none  of 
the  studies  on  Cartrax  addressed  the 
contribution  of  each  component  to  the 
effects  of  the  combination.  Thus,  all  of 
the  studies  cited  are  incapable  of 
demonstrating  the  effectiveness  of 
Cartrax  as  a  fixed  combination  (300.50). 

Pfizer  filed  no  submissions  on  the 
effectiveness  of  Cartrax  for  the 
indications  relating  to  angina  decubitls. 
precordial  pain,  and  status  anginosis. 
Thus,  Cartrax  has.  not  been  shown  to  be 
effective  for  any  of  those  labeled 
indications  either. 

V.  Legal  Arguments 

A.  Pfizer.  Pfizer  asserts  that 
acceptable  test  protocols  to  test  anti- 
anginal drugs  in  man  are  not  available 
and  that  physicians  have  accepted  that 
the  nitrate  drugs  are  effective  by  virtue 
of  their  extensive  use  in  medical 
practice  over  a  long  period  of  time 
without  proof  of  this  fact  by  controlled 
trails.  Pfizer  contends  that  "[tjwenty 
years  of  successful  clinical  experience 
cannot  be  ignored  and  the  existence  of  a 
useful  drug  threatened  because  we 
cannot  agree  on  how  to  measure 
academically  what  has  been  observed  in 
clinical  practice  for  years." 

Pfizer's  assertions  are  vdthout  merit. 
The  act  requires  that  the  effectiveness  of 
a  drug  product  be  shown  by  adequate 
and  well-controlled  studies  (21  U.S.C 
355(d)).  Neither  the  widespread 
acceptance  of  a  product  nor  the 
difficulty  of  conducting  such  studies 
justifies  a  departure  from  this  statutory 
standard.  The  contention  that 
widespread  acceptance  of  a  product 
constitutes  substantial  evidence  of 
effectiveness  has  been  expressly 
rejected  by  the  courts.  Hynson,  Westcott 
6r  Dunning,  Inc.,  v.  Weinberger.  412  U.S. 
609  (1973);  Cooper  Laboratories,  Inc.  v. 
FDA,  501  F.2d  772  (D.C.  Cir.  1975); 


Upjohn  Co.  v.  Finch.  422  F.2d  944  (6th 
Cir.  1970).  Furthermore,  guidelines  for 
the  clinical  testing  of  anti-anginal  drugs 
have  been  available  from  FDA  since 
August  28, 1977  (42  FR  43127),  and 
successful  studies  based  on  those 
guidelines  have  been  completed. 
Accordingly,  it  is  incorrect  to  assert  that 
acceptable  clinical  testing  methodology 
is  not  available.  Pfizer  has  submitted  no 
additioned  data  to  FOA  since  it  filed  a 
request  for  hearing  in  April  1973. 

Pfiz«-  also  contends  that  Cartrax 
satisfies  the  requirements  of  the 
combination  policy  because  it  consists 
of  an  effective  anxiolytic  agent 
(hydroxyzine)  and  an  effective  anti- 
anginal agent  (PETN).  In  support  of  that 
argimient  Pfizer  contends  that 
hydroxyzine  contributes  to  the  claimed 
effects  of  the  combination  by  reducing 
the  anxiety  that  coexists  with  the 
anginal  condition,  thereby  contributing 
to  anginal  distress.  Pfizer  also  relies  on 
the  studies  that  it  submitted  on  the 
effectiveness  of  PETN  as  evidence  of  the 
contribution  of  that  component  to  the 
claimed  effects  of  the  combination. 

Pfizer's  reasoning  lacks  merit.  It  must 
be  recognized  that  the  effectiveness  of 
hydroxyzine  in  treating  anxiety  does  not 
establish  its  effectiveness  in  therapy  for 
angina  pectoris.  Some  anginal  patients 
undoubtedly  experience  anxiety.  Under 
Pfizer's  hypothesis,  however,  successful 
stabilization  of  the  anxiety  state  in  a 
patient  would  virtually  always  produce 
improvement  in  the  anginal  syndrome. 
This  has  not  been  clinically 
demonstrated  by  Pfizer  through  well- 
controlled  studies. 

Pfizer's  argument  is  also  inadequate 
as  a  matter  of  law.  Although  each 
ingredient  of  a  drug  may  be  safe  and   ^ 
effective  by  itself,  it  does  not 
necessarily  follow  that  a  combination  of 
those  ingredients  is  safe  and  effective. 
The  regulation  for  fixed  combination 
drugs  requires  that  each  component  of  a 
combination  be  shown  to  contribute  to 
the  combination's  claimed  effects  (21 
CFR  300.50).  This  requirement  is 
addressed  by  studies  which  include 
treatment  with  the  combination  and 
each  of  its  ingredients  alone  to  permit  a 
comparison  of  the  effects  of  the 
combination  with  those  of  its  individual 
ingredients.  If  each  ingredient  makes  a 
contribution  to  the  combination's 
claimed  effects,  the  combination  will  be 
shown  to  provide  a  greater  benefit  than 
each  ingredient  alone.  The  studies 
submitted  by  Pfizer  on  the  individual 
effects  of  PETN  and  hydroxyzine  did  not 
include  treatment  with  Cartrax  and 
provided  no  comparison  of  the 
combination  product  with  its  individual 
ingredients,  "rhe  studies  offered  failed  to 
show  the  effectiveness  of  the 


combination  for  that  reason.  The 
submitted  studies  that  tested  the  effects 
of  Cartrax  similarly  failed  to  compare 
the  combination  with  PETN  or 
hydroxyzine.  Accordingly,  Pfizer  has 
failed  to  establish  the  effectiveness  of 
Cartrax  as  a  fixed  combination  within 
the  meaning  of  21  CFR  300.50. 

Pfizer  also  contents  that  the 
combination  policy  is  satisfied  by  the 
greater  convenience  and  reliability  of  its 
product  Cartrax.  The  Commission 
recognizes  that  a  fixed-combination 
drug  may  provide  patients  with  greater 
convenience,  and  may  improve  patient 
compliance.  However,  the  combination 
policy  expresses  the  agency's 
determination  that  these  advantages  are 
material  only  when  the  patient  benefits 
from  each  component  of  the  fixed 
combination,  with  the  components  being 
administered  in  set  amounts  and  at  set 
intervals  that  are  appropriate  to  the 
patient's  needs.  As  explained  above,  the 
sponsor  has  not  demonstrated  that  each 
component  of  Cartrax  contributes  to  the 
combination's  claim  effects.  Pfizer's 
argument  of  improved  patient 
convenience  therefore  does  not  meet  its 
burden  under  the  combination  policy. 

B.  National  Association  of 
Pharmaceutical  Manufacturers.  In  a 
conunent  fHed  on  January  6, 1976,  NAPM 
requested  that  the  December  9, 1975 
notice  of  opportunity  for  hearing  be 
rescinded  imtil  acceptable  methodology 
for  testing  anti-angina  dr\igs  became 
available.  In  support  of  this  request 
NAPM  stated  that  FDA  had  recognized 
the  difficulty  of  designing  and  executing 
controlled  clinical  studies  for  anti- 
anginal drugs,  and  that  agreement 
between  FDA  and  industry  on 
acceptable  clinical  protocols  had  not  yet 
been  reached.  NAPM  also  noted  that 
substantial  evidence  of  effectiveness  for 
the  combination  organic  nitrates  cannot 
be  submitted  in  the  absence  of 
acceptable  clinical  methodology,  and 
argued  that  v«thdrawal  of  approval  of 
the  new  drug  applications  would 
therefore  be  arbitrary  and  capricious. 

These  assertions  do  not  support 
NAPM's  request  Guidelines  for  the 
clinical  testing  of  anti-anginal  drugs 
have  now  been  available  for  over  6 
years  (42  FR  43127;  August  26, 1977)  and 
are  used  for  conducting  studies  of  anti- 
anginal drugs.  Thus,  acceptable 
methodology  for  testing  anti-anginal 
drugs  does  now  exist.  NAI^  has 
submitted  no  data  from  controlled 
studies  demonstrating  the  effectiveness 
of  Cartrax  or  any  other  organic  nitrate 
combination.  Its  request  for  rescission  of 
the  notice  of  opportunity  for  hearing  is 
therefore  denied. 
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VI.  Findings 

On  the  basis  of  the  fdregoing,  the 
Commissioner  finds:  (1)  That  there  is  a 
lack  of  substantial  evidence  to 
demonstrate  that  Cartr^x  10  Tablets  and 
Cartrax  20  Tablets  hav  i  the  effects  they 
are  represented  to  hav4  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggQSted  in  their 
current  labeling;  (2)  thalt  there  is  a  lack 
of  substantial  evidence!  to  support  the 
conclusion  that  each  component  of  the 
Cartrax  products  contributes  to  the  total 
effects  claimed  (21  CFR  314.111(a)(5){ii) 
and  300.50);  and  (3)  that  Pfizer  has  failed 
to  demonstrate  the  existence  of  a 
genuine  and  substantial  issue  of  fact 
requiring  a  hearing.       I 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  505(e),  52 
Stat.  1052-1053  as  amended  (21  U.S.C. 
355(e)])  and  under  authbrity  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  the  request  for  a  hearing  is 
denied,  and  approval  ojf  NDA  10-998  for 
Cartrax  10  and  Cartra^J  20  Tablets,  and 
all  amendments  and  sisplements 
thereto,  is  hereby  with^awn. 
Distribution  of  these  di<ug  products  in 
interstate  commerce  without  an 
approved  new  drug  application  is  illegal 
and  subject  to  regulato  y  action.  This 
order  is  effective  May  |,  1984. 

Dated:  March  26. 1984. 
MarfcNovHch. 

Acting  Commissioner  ofFbod  and  Drugs. 

im  Doc  M-87«7  Filed  4-Z-M:  8:4^ain| 
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Public  Healttt  Service 

Filing  of  Annual  Repo^  of  Federal 
Advisory  Committeee 

Notice  is  hereby  give  n  that  pursuant 
to  section  13  of  Public  1  ,aw  92-463,  the 
Annual  Reports  for  the 
of  the  Assistant  Secretary  for  Health 
Federal  Advisory  Committees  have  been 
filed  with  the  Library  of  Congress: 
Health  Services  Research  and 

Developmental  Gr  mts  Review 

Committee 
Health  Care  Technol  Dgy  Study 

Section 
Copies  are  available  tc  the  public  for 
inspection  at  the  Ubra  y  of  Congress, 
Special  Forms  Reading  Room,  Main 
Building,  or  weekdays  oetween  9:00  a.m. 
and  4:30  p.m.  at  the  Department  of 
Health  and  Human  Seifvices, 
Department  Library,  N^rth  Building, 
Room  1436,  330  Indepehdence  Avenue, 
S.W.,  Washington,  D.Q.  20201, 
Telephone  (202)  245-6?91.  Copies  may 
be  obtained  from  Mr.  Hoke  S.  Glover. 
National  Center  for  H(  alth  Services 


Research,  Room  1-52,  Park  Building, 
5600  Fishers  L,ane,  Rockville,  Maryland 
20857,  Telephone  (301)  443-3091. 

Dated:  March  28. 1984. 
Joiin  E  Marshall, 

Director,  National  Center  for  Health  Services 
Research. 

(FR  Ooc.  S4-ae04  Filed  4-2-84:  &45  ami 
BIUJNQ  COOC  416»-17-«i 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[F-«2139] 

Realty  Action;  Leasing  of  Public  Lands 
Near  the  Pedro  Monument,  Alaska 

Under  the  authority  of  section  302(bj 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1732),  the  Bureau  of  Land  Management 
is  offering  to  lease  for  residential 
purposes  approximately  5.5  acres  of 
land  within  the  SWVi  of  SecHon  11  of 
T.2N.,  R.1E.,  Fairbanks  Meridian. 

These  lands  have  been  selected  by  the 
State  of  Alaska;  however,  tentative 
approval  of  conveyance  is  not  imminent. 
The  proposed  lease  is  being  offered  with 
the  concurrence  of  the  State  of  Alaska, 
Department  of  Natural  Resources.  Its 
purpose  is  to  authorize  an  inadvertent 
and  long-standing  unauthorized 
occupancy.  For  this  reason,  the  lease  is 
being  offered  on  a  non-competitive  basis 
to  the  present  occupants. 

The  proposed  term  is  not  to  exceed 
ten  years.  The  lease  will  be  subject  to 
renewal  only  if  the  lands  remain  under 
the  jurisdiction  of  the  Bureau  of  Land 
Management  and  will  be  subject  to  all 
prior  existing  rights.  Processing  costs 
and  fair  market  value  rental  will  be  paid 
by  the  lessees. 

Detailed  information  concerning  this 
lease  may  be  obtained  from  Jerry 
Valentine  at  the  Yukon  Resource  Area 
Office  on  Fort  Wainwright.  Telephone 
(907)  356-5367. 

For  a  period  of  45  days  following 
publication  of  this  Notice,  interested 
parties  may  submit  comments  to  the 
Bureau  of  Land  Management,  Fairbanks 
District  Office.  Yukon  Resource  Area. 
P.O.  Box  1150,  Fairbanks,  Alaska  99707. 
Ruth  McFaddea. 
Acting  District  Manager. 

[PR  Doc  84-8777  Filed  4-2-84:  8:45  am) 
BILUNO  COOE  4310-44-M 


Arizona  Strip  District  Grazing  Advisory 
Board  Meeting 

aocncy:  Bureau  of  Land  Management, 
Interior. 


action:  Notice  of  meeting. 


summary:  The  Arizona  Strip  District 
Grazing  Advisory  Board  will  meet  on 
Thursday.  April  26, 1984,  at  8:30  a.m.  in 
the  banquet  room.  Sugar  Loaf 
Restaurant,  290  East  St.  George  Blvd..  St. 
George,  Utah. 
FOR  FURTHER  INFORMATION  contact: 

G.  William  Lamb.  District  Manager. 

Arizona  Strip  District.  196  E. 

Tabernacle.  St.  George.  Utah  84770.  (801) 

673-3545. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  for  the  meeting  will  include 
projects  for  range  improvement  funding, 
changes  in  new  grazing  regulations,  and 
Arizona  water  rights. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  at  2:00  p.m.  or 
file  written  statements  for  the  Board's 
consideration. 

Dated:  March  23, 1984. 
G.  William  Lamb, 

Arizona  Strip  District  Manager. 

|FR  Doc.  S4-S778  Filed  4-2-84:  8:45  amj 
■ILUNQ  COOE  4310-M-H 


[Serial  No.  1-2834] 

Idaho;  Termination  of  Classification 
for  Multiple  Use  Management 

1.  Pursuant  to  the  authority  delegated 
by  BLM  Manual  Section  1203— 
Delegation  of  Authority  (48  FR  85),  I 
hereby  terminate,  with  the  exception  of 
those  lands  described  in  paragraph  2 
below,  the  Bureau  of  Land  Management 
Multiple-Use  Classification  Order  dated 
December  4, 1970,  and  published  in  the 
Federal  Register  December  11, 1970.  Vol. 
35.  No.  240,  page  18883.  These  public 
lands  are  located  in  Custer  County 
within  the  Salmon  and  Idaho  Falls 
Districts  of  the  Bureau  of  Land 
Management.  The  termination  affects 
approximately  780,949  acres  of  public 
land. 

2.  The  following-described  lands, 
which  were  further  segregated  from 
appropriation  under  the  general  mining 
laws,  will  remain  segregated  by  virtue  of 
the  classification  order  dated  December 
4, 1970,  Vol.  35,  No.  240.  paragraph  3, 
page  18885. 

Boisa  Meridian.  Idaho 

Upper  East  Fork  Campground 

T.  9  N.,  R.  17  E., 
Sec.22,  SEy4SWy«: 
Sec.  27,  NWV4SWy4; 
Sec.28,SWy4SEy4. 

Jimmy  Smith  Lake  Campground 

T.  10  N..  R.  18  E., 
Sec.  30.  lot  4. 
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Sullivan  Springs  Campground 

T.  11  N..  R.  17  E.. 
Sec.  22,  lot  4. 

Clayton  Ranger  Station  Campground 

T.  11  N..  R.  17  E.. 

Sec.  29.  lot  11: 

-  Sec.  30,  lot  la 

Fox  Creek  Campground 

T.  9  N.,  R.  18  E., 
Sec.  3,  lots  3  and  4. 

Ziegler's  Hole  Recreation  Site 

T.  10  N..  R.  18  E., 
■  Sec.  24,  SEy4SWy4. 

East  Fork  Recreation  Site 

T.  11  N..  R.  18  E.. 
Sec.  22.  lot  5. 

Birch  Creek  Recreation  Site 

T.  11  N..  R.  18  E.. 
Sea  22.  lot  a 

Spud  Creek  Recreation  Site 

T.  11  N..  R.  18  E.. 
Sec.  22.  lot  11: 
Sec.  27.  lots  1  and  2: 
Sec.  28,  lots  2  and  3. 

Bayhorse  Creek  Recreation  Site 
T.  12  N.,  R.  18  E„ 

Sec.  2.  S%SEy4SEy4; 

Sec.  11.  Ny2NEy4NEy4. 

Deadman  Hole  Recreation  Site 

T.  12  N.,  R.  19  E,. 
Sec.  19.  lot  7; 
Sec.  30.  lots  1,  2.  and  3. 

Lake  Creek  Picnic  Site 
T.  9  N..  R.  19  E.. 

Sec.  23.  SEy4SEy4SEy4. 

Wood  Creek  Recreation  Site 

T.  12  N..  R.  19  E., 
Sec.  6.  lot  13. 

Round  Valley  Recreation  Site 

T.  13  N.,  R.  19  E., 
Sec.  10,  lots  6  and  7. 

Morgan  Creek  Recreation  Site 

T.  16  N.,  R.  19  E, 
Sec.  33,  lot  2. 

Pinto  Creek  Recreation  Site 

T.  8  N..  R.  21  E., 
Sec.  30,  lot  2. 

Spring  Gulch  Recreation  Site 

T.  15  N.,  R.  20  E.. 
Sec.  18,  lot  1. 

Mike  Ellis  Bridge  Recreation  Site 

T.  16  N..  R.  20  E.. 

Sec.  34,  lots  3,  4,  and  7; 
Sec.  35.  lot  1. 

Black  Daisy  Recreation  Site 

T.  7  N.,  R.  23  E.. 
Sec.  11.  SEy4SEy4; 
Sec.  12.  WV4SWy4. 

Double  Springs  Recreation  Site 

T.  12  N..  R.  13  E.. 
Sec.  31.  lot  4. 


Summit  Creek  Recreation  Site 
T.  11  N..  R.  25  E., 

Sec.  22.  NEy4NEy4: 
Sec.  23.NWy4NWy4. 

Ras  Canyon  Campground 

T.  4  N..  R.  24  E.. 
Sec.  2,  NWy4SWy4: 
Sec.  3.  NEy4SEy4. 

Schood  House  Canyon  Campground 

T.  5  N..  R.  24  E.. 
Sec.  35.  SEy4SEy4  (lot  4). 

Marsh  Canyon  Campground 

T.  5  N..  R.  25  E.. 
Sec.  29,  NEy4NWy4. 

Diversion  Campground 

T.  6  N..  R.  25  E.. 
Sec.  14.  SWy4NEy4.  NWy4SEy4. 

The  total  area  of  these  sites  is 
approximately  1,  583.50  acres. 

The  lands  described  above  in 
paragraph  1  have  been  and  will  continue 
to  be  open  to  the  mining  laws,  and 
applications  and  offers  under  the 
mineral  leasing  laws. 

3.  The  segregative  effect  on  the  lands 
described  in  paragraph  1  of  this  order 
will  terminate  upon  pubUcation  of  this 
notice  in  the  Federal  Register  as 
provided  by  the  regulations  in  43  CFR 
2461.5(c)(2).  At  9:00  a.m.  on  April  30. 
1984,  these  lands  shall  be  open  to 
operation  of  the  public  land  laws, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  laws.  All 
valid  applications  received  at  or  prior  to 
9:00  a.m.  on  April  30, 1984.  shall  be 
considered  as  simultaneously  Hied  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

Inquires  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Land  Operations,  Bureau  of  Land 
Management.  3380  Americana  Terrace. 
Bosie,  Idaho  83706. 

Dated:  March  23, 1984. 
Claire  M.  Whidodc. 

State  Director. 

|FR  Doc  8»-8778  Filed  4-2-B4:  B:4$  am| 
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Idaho;  Filing  of  Plat  of  Survey 

March  23. 1984. 

The  plats  of  survey  of  the  following 
described  lands  were  ofHcially  filed  in 
the  Idaho  State  Office,  Bureau  of  Land 
Management.  Boise,  Idaho  on  the  dates 
hereinafter  stated: 

Boise  Maridian 

T.  11  S.,  R.  26  E.,  Accepted  January  4. 1984, 
Officially  Filed  February  17. 1984. 

T.  47  N..  R.  1  W..  Accepted  January  10. 1984. 
0£Gk:ially  Filed  Febmary  22. 1984. 


T.  7  N.,  R.  40  E..  Accepted  )anoaiy  17. 1984. 

Officially  Filed  February  23. 1984. 
T.  47  N.,  R.  1  W.,  Accepted  January  16. 19B4. 

Officially  Filed  February  23. 1964. 
T.  6  N..  R.  10  E.,  Accepted  February  2, 1984. 

Officially  Filed  March  7, 1984. 
T.  6  N..  R.  5  E..  Accepted  January  27. 1984. 

Officially  Filed  March  7. 1984. 
T.  42  N..  R.  2  E..  Accepted  February  la  1984, 

Officially  Filed  March  16. 1984. 
T.  43  N..  R.  2  E.,  Accepted  February  10. 1984. 

Officially  Filed  March  16. 1984. 
T.  5  N.,  R.  4  E.,  Accepted  February  15. 1964. 

Officially  Filed  March  19. 1984. 
T.  5  N.,  R.  5  E.,  Accepted  February  15. 1964. 

Officially  Filed  March  19. 1984. 
T.  5  S..  R.  19  E..  Accepted  March  12. 1964. 

Officially  Filed  March  21. 1984. 

The  above-listed  plats  represent 
supplemental  plats,  dependent 
resurveys.  and/or  section  subdivision. 

Inquiries  about  these  lands  should  be 
addressed  to  Chief,  Branch  of  Cadastral 
Survey.  Idaho  State  Office,  3380 
Americana  Terrace,  Boise.  Idaho.  83706. 
Sharron  Deroin. 
Chief,  Land  Services  Section. 

|FR  Doc.  84->77g  Filed  4-2-M:  8:45  *■! 
MIXING  COOC  4310-OG-M 

[NM  03814*] 

New  Mexico;  Proposed  Continuation 
of  Withdrawal 

Dated:  March  23. 1964. 

In  accordance  with  the  provisions  of 
section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  the 
Department  of  the  Interior.  Bureau  of 
Reclamation  has  filed  a  statement  of 
justification  for  the  continuation  of 
Public  Land  Order  2174  dated  August  5. 
1960.  The  Public  Land  Order  withdrew 
the  following  lands  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  but  not  the 
mineral  leasing  laws  for  use  by  the 
Department  of  the  Interior.  Bureau  of 
Reclamation  in  connection  with  the 
Middle  Rio  Grande  Project: 

New  Mexico  Principal  Meridian 

T.  3  S.,  R.  1  E., 

Sec.  31,  lots  50  and  51: 
T.  4  S.,  R.  1  E., 

Sec.  5,  lots  19  and  20: 

Sec.  6.  lot  1: 

Sec.  8,  lot  43; 

Sec.  17.  lot  19: 

Sec.  21.  loU  12. 13, 14, 17  and  18: 

Sea  26.  lots  18  and  21. 

Sec.  33,  lots  13  and  14. 

The  areas  described  aggregate  150.60  acres. 

The  Bureau  of  Land  Management 
proposes  continuation  of  the  withdrawal 
in  its  entirety  for  50  years.  The  purpose 
of  the  withdrawal  is  for  use  in 
connection  with  the  Middle  Rio  Grande 
Project.  No  change  in  the  segregative 
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effect  or  use  of  the  lands  would  be 
affected  by  the  continuation. 

Notice  is  hereby  giten  that  a  public 
hearing  may  be  affori|ed  in  connection 
with  the  proposed  withdrawal 
continuation.  All  interested  persons  who 
desire  to  be  heard  on  the  proposal  must 
submit  a  written  reqiiest  for  a  hearing  to 
the  undersigned  withjn  90  days  of  the 
publication  of  this  notice.  Upon  a 
determination  by  the  State  Director, 
BLM,  that  a  public  hearing  should  be 
held,  a  notice  will  be  published  in  the 
Federal  Register  givir^g  the  time  and 
place  of  such  hearingt  Public  hearings 
will  be  scheduled  an4  conducted  in 
accordance  with  BL 
Additionally,  all  per 
submit  comments,  su 
objections  in  connecti 
proposed  withdrawal  continuation  may 
present  their  views  i^  writing  to  the 
undersigned  authoriz 
BLM  within  90  days 
publication  of  this  nc 

The  authorized  offi| 
undertake  such  inves 
necessary  and  prepare  a  report  for 
consideration  by  the  Uffice  of  the 
Secretary  of  the  Intenor.  The  final 
determination  on  thelcontinuation  of  the 
withdrawal  will  be  published  in  the 
Federal  Register.  The>  existing 
withdrawal  will  continue  until  such  final 
determination  is  maqe. 

All  communicationis  in  connection 
with  the  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer,  1  lureau  of  Land 
Management,  P.O.  B^x  1449,  Santa  Fe, 
NM  87501. 
Monte  G.  Jordan, 
Associate  State  Directed. 

|FR  Doc  S«-R7n  Piled  4-2-84:  ^45  ain| 
atLLMGCOOE  4310-f»-ll 
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National  Petroleum  Reserve  of  Alaska; 
Call  for  Nominations  and  Comments 
on  Oil  and  Gas  Leasing 

Pursuant  to  the  aulhority  prescribed  in 
the  Interior  Department  Appropriations 
Act  of  1980  (Pub.  L  9^14)  and  as 
recommended  by  thej  Bureau  of  Land 
Management  Recordjof  Decision  on  Oil 
and  Gas  Leasing  in  tne  National 
Petroleum  Reserve  in  Alaska, 
nominations  and  coif  ments  are  hereby 
requested  for  areas  ih  the  NPR-A  for 
future  competitive  oi|  and  gas  leasing. 
Selections  of  up  to  tWo  million  acres  (86 
townships)  are  to  be  made  on  maps 
available  free  of  charge  from  the  Bureau 
of  Land  Managemenf  offices  listed 
below. 

Bureau  of  Land  Manag(  ment.  Alaska  State 
OQice.  Public  Room,  ^ox  13.  Federal 
Building.  Anchorage.  I AK  99613. 


Bureau  of  Land  Management.  Fairbanks 
District  Office,  Public  Room,  P.O.  Box  1150, 
Fairbanks,  AK  99707. 

The  pre-addressed  map  with  the 
participant's  nominations  marked  on  it 
should  be  returned  to  the  Fairbanks, 
Alaska  office  no  later  than  May  15, 1984. 

The  individual  selections  returned 
will  be  statistically  averaged  with  all 
returned  selections  to  assess  the  leasing 
interest  in  the  NPR-A.  In  no  instance 
shall  any  individual  responses  be  made 
public:  individual  areas  of  interest  will 
remain  strictly  confidential. 

For  further  information  call:  (907)  356- 
5130  in  Alaska. 
Ruth  McFadden, 
Acting  District  Manager. 

|FR  Doc.  84-8774  Filed  4-Z-S4;  8:45  aBil 
BMJUNQ  COOE  4310-*4-« 


Minerals  Management  Service 

Development  Operations  Coordination 
Document 

agency:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
ODECO  Oil  and  Gas  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS  072,  Block  12,  South  Pelto 
Area,  Offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  onshore  bases 
located  at  Dulac  and  Houma,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  March  27, 1984. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Mike  Joseph,  Minerals  Management 
Service,  Gulf  of  Mexico  Region;  Rules 
and  Production;  Plans,  Platform  and 
Pipeline  Section.  Exploration/ 
Development  Plans  Unit;  Phone  (504) 
838-0867. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 


Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CFR. 

Dated:  March  27. 1984. 
)ohn  L  Rankin. 
Regional  Manager,  Gulf  of  Mexico  Region. 

(FR  Doc.  84-8811  Filed  4-2-84:  845  am) 
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National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  March 
23. 1984.  Pursuant  to  section  60.13  of  36 
CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service.  U.S.  Department  of  the  Interior. 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by  April 
18. 1984. 
Carol  Dubie, 

Acting  Chief  of  Registration,  National 
Register. 

ARKANSAS 

Crittenden  County 

Marion,  Crittenden  County  Bank  and  Trust 
Company,  Military  Rd. 

CALIFORNIA 

Los  Angeles  County 

Redondo  Beach,  Woman's  Club  ofRedondo 
Beach,  400  S.  Broadway 

Napa  County 

Napa,  Hackett  House,  2109  First  St. 

Sacramento  County 

Sacramento,  Alkali  Flat  North  Historic 
District,  D  and  11th  Sts. 

San  Francisco  County 

San  Francisco,  Dallam-Merritt  House,  2355 
Washington  St. 

San  Joaquin  County 

Lodi  vicinity,  Terminous  Culling  Chute,  14900 
W.  CA  12 

IOWA 

Jackson  County 

Bellevue,  Potter's  E.G.,  Jasper  Flour  Mill, 
South  and  Second  Sts. 
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Story  County 

Sheldahl,  Sheldahl  First  Norwegian 
Evangelical  Lutheran  Church  3rd  and 
Willow  Sts. 

Winneshiek  County 

Freeport  vicinity,  Freeport  Bowstring  Arch 
Bridge,  Spans  Upper  Iowa  River 

Woodbury  County 

Smithland  vicinity,  Benson  Archeological 
Site  (13WD50),  N  of  Smithland 

KANSAS 

Labette  County 

Harmon  Site  No.  2  (14LT323). 

LOUISIANA 

St.  Martin  Parish 

Breaux  Bridge  vicinity,  Fontenette-Durand 
Maison  Dimanche.  LA  94 

MARYLAND 

Cecil  County 

Port  Deposit  vicinity.  Snow  Hill  Site.  Off  U.S. 

222 
Port  Deposit  vicinity.  Tome  School  for  Boys 

Historic  District,  Bainbridge  Naval 

Training  Grounds 

MICHIGAN 

Genesee  County 

Flint,  Industrial  Savings  Bank  Building,  432 
N.  Saginaw  St. 

Oakland  County 

Pontiac,  Grinnell  Brothers  Music  House,  27  S. 
Saginaw  St. 

MISSOURI 

Crawford  County 

Sullivan,  Harney,  Maj.  Gen.  William  S., 
Summer  Home,  332  S.  Mansion  Ave. 

Marion  County 

Hannibal  vicinity,  Hendren  Farm.  Off  U.S.  61. 

St.  Louis  County 

Ladue,  Plant  Samuel,  House  800  Cella  Rd. 

MONTANA 

Gallatin  County 

Bozeman,  Hotel  Baxter,  105  W.  Main  St. 
Bozetnan,  Spieth  and  Krug  Brewery  (Maxey 
Block),  238-246  E.  Main  St. 

NEW  HAMPSHIRE 

Merrimack  County 

Concord,  2Mi  Beacon  Stree,  2V4  Beacon  St. 

NEW  MEXICO 

Bernalillo  County 

Albuquerque,  Kress.  S.  H.,  Building.  414-416 
Central  Ave.,  SW 

NEW  YORK 

Suffolk  County 

Patchogue,  United  Methodist  Church,  S. 
Ocean  Ave.  and  Church  St. 


NORTH  CAROLINA 

Warren  County 

Oakville  vicinity,  Hebron  Methodist  Church, 
SR1306 

OHIO 

Hamilton  County 

Cincinnati,  St.  Francis  Hospital  1860  Queen 
City  Ave. 

Highland  County 

Hillsboro,  Hillsboro  Historic  Business 
District,  Roughly  bounded  by  Beech, 
Walnut.  East,  and  West  Sts. 

Pickaway  County 

Circleville  vicinity,  Lawndale  Farm  Complex, 
26476  Gay  Dreisbach  Rd. 

OKLAHOMA 

Muskogee,  County 

Muskogee,  Cross,  V.R.,  House  (Territorial 

Homes  of  Muskogee  TR),  1315  W. 

Okmulgee  St. 
Muskogee,  Murphy,  George  A.,  House 

(Territorial  Homes  of  Muskogee  TR),  1321 

W.  Okmulgee  St. 
Muskogee,  Patterson,' A.  W.,  House 

(Territorial  Homes  of  Muskogee  TR),  1320 

W.  Okmulgee  St. 
Muskogee,  Trumbo,  A.C.,  House  (Territorial 

Homes  of  Muskogee  TR),  1321  W. 

Broadway  St. 
Muskogee,  Welch,  J.C,  House  (Territorial 

Homes  of  Muskogee  TR),  1403  Okmulgee 

St. 

SOUTH  CAROLINA 

Abbeville  County 

Abbeville,  Abbeville  Historic  District 
(increase/decrease).  Roughly  bounded  by 
Livingston,  Chestnut,  Walnut,  and  Long 
Branch  Sts. 

TENNESSEE 

Davidson  County 

Nashville,  Belle  Meade  Apartments.  715  Belle 
Mead  Blvd. 

Williamson  County 

College  Grove  vicinity.  Cannon,  Newton, 
House,  Taliaferro  Rd. 

WASHINGTON 

King  County 

Seattle,  Seattle,  chief  of  the  Suquamish 
Statue,  5th  Ave..  Denny  Way,  Cedar  St. 

Spokane  County 

Spokane,  Peaceful  Valley  Historic  District, 
Roughly  bounded  by  the  Spokane  River, 
Wilson  Ave.,  Elm,  and  Cedar  Sts. 

|FR  Doc.  B4-B815  Filed  4-Z-B4:  e;45  ini| 
BILLINO  CODE  4310-79-M 


Office  of  Surface  Mining  Redamation 
and  Enforcement 

Extension  of  Comment  Period  for 
Draft  Environmental  Impact  Statement 
on  Proposed  Montco  Mine,  RoseiMid 
County,  Montana 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  of  extension  of  comment 
period  for  a  draft  environmental  impact 
statement 

SUMMARY:  The  Office  of  Surface  Mining 
(OSM]  is  announcing  a  10-day  extension 
of  the  comment  period  for  draft 
environmental  impact  statement  OSM- 
EIS-14  (EIS)  on  the  proposed  Montco 
mine  in  Rosebud  County,  Montana.  Two 
organizations  expressed  the  need  for 
more  time  to  prepare  comments  on  the 
EIS  and  requested  that  OSM  extend  the 
comment  period  until  May  9, 1984. 
Because  an  extension  will  delay  the 
preparation  of  the  final  EIS  and  the 
decision  on  the  Montco  proposal,  OSM 
is  able  to  grant  the  request  only  in  part 
and  therefore  will  extend  the  comment 
period  for  10  days  until  April  19, 1984. 
DATE:  The  comment  period  for  the  draft 
EIS  will  be  extended  until  5:00  p.m. 
(eastern  time)  on  April  19, 1984. 

ADDRESS:  Hand  deliver  or  mail  written 
comments  to  the  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
Division  of  Environmental  and 
Economic  Analysis,  Room  134,  Interior 
South  Building,  1951  Constitution 
Avenue,  NW.,  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anna  May  Orellana  at  the  location 
given  under  "ADDRESS"  or  by  telephone 
(202-343-5854). 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  draft  EIS  are  available  at  the 
OSM  offlce  given  under  "ADDRESS." 
Background  information  was  given  in  49 
FR  5000-5001  on  February  9, 1984. 

Dated:  March  29. 1984. 
Brent  Wahlquist. 

Acting  Assistant  Director.  Technical  Services 
and  Research. 

[FR  Doc.  84-8827  Filed  4-2-84:  8:45  un| 
BILLING  CODE  4310-05-11 


INTERSTATE  COMMERCE 
COMMISSION 

IDocket  No.  AB-SS  (Sut>-No.  91)1 

Seaboard  System  Railroad,  Inc., 
Abandonment  in  Robeson  County,  NC 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
the  abandonment  by  the  Seaboard 
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System  Railroad,  Inci  of  its  line  of 
railroad  between  mil^post  AG  235.53  at 
Red  Springs  and  milebost  AG  222.99  at 
Park  ton.  a  distance  of  12.54  miles  in 
Robeson  County,  NC.  A  certificate  will 
be  issued  authorizing  |this  abandonment 
unless  within  15  days  after  this 
publication  the  Commission  also  finds 
that:  (1)  A  financiallylresponsible  person 
has  offered  assistance  (through  subsidy 
or  purchase)  to  enabl^  the  rail  service  to 
be  continued;  and  (2)  It  is  likely  that  the 
assistance  would  fullv  compensate  the 
railroad.  | 

Any  financial  assistance  offer  must  be 
Tiled  with  the  Commission  and  the 
apphcant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typ*i  in  boldface  on 
the  lower  left-hand  comer  of  the 
envelope  containing  t  le  offer  "Rail 
Section  AB.OFA."  Any  offer  previously 
made  must  be  remad^  within  this  10-day 
period. 

Information  and  pn  tcedures  regarding 
financial  assistance  f  )r  continued  rail 
service  are  contained!  i 
and  49  CFR  1152.27. 
lames  H.  Bayue, 
Acting  Secretary. 

|FR  Doc.  M-878e  Filed  4-Z-S4:  l|l5  am| 
MLUNO  CODE  103S-01-« 


in  49  U.S.C.  10905 


DEPARTMENT  OF  JUSTICE 

Privacy  Act  of  1974;  Productfon  or 
Disclosure  of  Material  or  Information 

agency:  Department  pf  Justice. 
AcnoM:  Notice.         | 

summary:  This  noticj  amends  a 
Department  of  Justica  system  or  records 
with  respect  to  those  records  in  the 
custody  and  control  of  the  United  States 
Attorney  for  the  Distifict  of  Columbia. 
The  affected  system  ^f  records, 
JUSTICE/USA-008,  i^  amended  below 
to  reflect  an  additional  system  manager. 
This  amendment  will  permit  reader 
access  by  the  public.  |(JUSTICE/USA- 
008  was  last  publishe|d  on  August  23, 
1983.  48  FR  38338. 
EFFECTIVE  DATE:  Aprjl  3.  1984. 

FOR  FURTHER  MFORMlATION  CONTACT: 

Susan  A.  Nellor.  Assistant  Director, 
Legal  Services,  Executive  Office  for 
United  States  Attorneys,  Room  1627, 
Department  of  Justice,  10th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20530  (202-633-«)24). 

The  Privacy  Act  syptem  of  records 
known  as  "Freedom  pi  Information  Act/ 
Privacy  Act  Files.  IU$TICE/USA-008"  is 
amended  as  follows: 


SYSTEM  MANAGERS  AND  ADDRESSES: 

(a)  Director,  Executive  Office  for 
United  States  Attorneys:  U.S. 
Department  of  Justice;  10th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20530. 

NOTIFICATION  PROCEDURES: 

Address  all  inquiries,  except  those 
concerning  the  United  States  Attorney's 
office  for  the  District  of  Columbia  to 
System  Manager  (a)  above. 

Address  those  inquiries  concerning 
the  United  States  Attorney's  office  for 
the  District  of  Columbia  to  System 
Manager  (b)  above. 

RECORD  ACCESS  PROCEDURES: 

***** 

All  requests,  except  those  concerning 
the  United  States  Attorney's  office  for 
the  District  of  Columbia,  should  be 
directed  to  System  Manager  (a)  listed 
below. 

Those  requests  concerning  the  United 
States  Attorney's  office  for  the  District 
of  Columbia  should  be  directed  to 
System  Manager  (b)  listed  above. 

CONTESTING  RECORD  PROCEDURES: 

All  requests  for  correction,  including 
those  concerning  the  United  States 
Attorney's  office  for  the  District  of 
Columbia,  should  be  directed  to  System 
Manager  (a)  listed  above  and  should 
indicate  the  exact  correction  required. 
***** 

Dated:  March  27, 1984. 
Carol  A.  Williams, 

Federal  Register.  Liaison  Officer,  Department 
of  Justice. 

[FR  Doc.  84-8562  Filed  3-29-84;  8:45  am) 
BILUNG  CODE  4410-01-M 


Notice  of  Lodging  of  Final  Judgment 
on  Consent  Pursuant  to  Safe  Drinking 
Water  Act 

In  accordance  with  Departmental 
policy.  28  CFR  §  50.7,  notice  is  hereby 
given  that  on  March  20, 1984  a  proposed 
Stipulation  and  Consent  Decree  in 
United  States  v.  Midland  Water 
Association,  et  al.  Civil  No.  83-32,  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  Oregon.  The 
Complaint  alleged  violations  of  the  Safe 
Drinking  Water  Act  and  national  interim 
primary  drinking  water  regulations, 
including  provisions  setting  forth 
maximum  contaminant  levels,  in  the 
operation  of  defendants'  public  water 
system.  The  proposed  Stipulation  and 
Consent  Decree  would  require 
defendant  to  construct  facilities  needed 
to  ensure  permanent  compliance  with 
maximum  contaminant  levels,  and  to 
comply  with  sampling,  reporting,  and 


public  notice  provisions  of  the 
regulations. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C 
20530,  and  should  refer  to  United  States 
V.  Midland  Water  Association,  D.J.  Ref. 
90-5-1-1-1877. 

The  proposed  Final  Judgment  on 
Consent  may  be  examined  at  the  office 
of  the  United  States  Attorney,  District  of 
Oregon,  312  United  States  Courthouse, 
620  S.W.  Main  Street,  Portland,  Oregon 
97205  and  at  the  Region  X  Office  of  the 
Environmental  Protection  Agency,  1200 
Sixth  Avenue,  Seattle,  Washington 
98101.  Copies  of  the  Stipulation  and 
Consent  Decree  may  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20530.  A  copy  of 
the  proposed  Final  Judgment  on  Consent 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $1.40  (10  cents 
per  page  reproduction  cost)  payable  to 
the  Treasurer  of  the  United  States. 
F.  Hemy  Habicht  U. 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FR  Doc.  84-8783  Filed  4-2-84;  8,-45  am) 
BILUNO  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit 
Programs 

[Amendment  to  Prohibited  Transaction 
Exemption  77-9;  Application  Nos.  0-447 
and  D-1903;  Prohibited  Transaction 
Exemption  64-24] 

Amendments  to  Class  Exemption  for 
Certain  Transactions  Involving 
Insurance  Agents  and  Brokers, 
Pension  Consultants,  Insurance 
Companies,  Investment  Companies 
and  Investment  Company  Principal 
Underwriters 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

ACTION:  Amendment  of  class  exemption. 

SUMMARY:  This  document  amends 
Prohibited  Transaction  Exemption  77-8 
(PTE  77-9).  The  amendments  exempt 


certain  transactions  similar  to  those 
previously  addressed  in  PTE  77-9  from 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA  or  the  Act). 
The  amendments  will  affect  participants 
and  beneficiaries  of  employee  benefit 
plans,  Tiduciaries  of  such  plans,  and 
persons  engaging  in  transactions  to 
which  the  exemption  applies. 
EFFECTIVE  DATE:  October  31, 1977. 
FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Wham,  Plan  Benefits  Security 
Division,  Office  of  the  SoUcitor,  U.S. 
Department  of  Labor  (202)  523-7923. 
(This  is  not  a  toll  free  number.) 
SUPPLEMENTARY  INFORMATION:  On  April 

6, 1982,  the  Department  published  in  the 
Federal  Register  (47  FR  14808)  notice  of 
the  pendency  of  proposed  amendments 
to  PTE  77-9.  PTE  77-9  provides  an 
exemption  from  the  prohibited 
transaction  restrictions  of  section  406  of 
ERISA  and  from  the  taxes  imposed  by 
sections  7975  (a)  and  (b)  of  the  Internal 
Revenue  Code  of  1954  (the  Code)  by 
reason  of  section  4975(c)(1)  of  the  Code.' 
The  notice  gave  interested  persons  an 
opportunity  to  comment  on  the  proposal 
and  to  request  a  hearing  on  the  matter. 

Public  connments  were  received 
pursuant  to  the  provisions  of  section 
408(a)  of  ERISA  and  section  4975(c)(2)  of 
the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  Two 
commenters  requested  a  public  hearing, 
should  the  Department  decide  either  not 
to  adopt  the  proposed  amendments  or 
not  to  resolve  in  their  favor  certain 
issues  that  they  raised  in  their 
comments.  The  Department  has 
determined  not  to  hold  a  public  hearing 
on  the  matter  since,  as  is  discussed 
below,  the  Department  believes  that  the 
exemption,  as  granted,  provides  the 
relief  that  those  commenters  have 
requested. 

Discussion:  I.  General 

In  brief,  PTE  77-9  provides  that 
certain  transactions,  described  in 
Section  III  of  the  exemption,  are 
exempted  from  the  prohibited 
transaction  provisions  of  section  406  of 
ERISA.  The  transactions  relate  to  the 
purchases,  with  plan  assets,  of 
investment  company  securities  or 
insurance  or  annuity  contracts  and  the 
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'  Section  102  of  Reorganization  Plan  No.  4  of  1978 
(43  FR  47713,  October  17. 1978).  effective  December 
31, 1978  (44  FR  1065.  January  3. 1979),  transferred  the 
authority  of  the  Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  granted  herein  to  the 
Secretary  of  Labor.  In  the  discussion  of  the 
exemption,  references  to  the  various  provisions  of 
section  406  of  ERISA  should  be  read  to  refer  as  well 
to  the  corresponding  provision  of  section  4975  of  the 
Code. 


payment  of  sales  commissions  in 
conjunction  with  such  purchases. 
Insurance  agents  and  brokers,  pension 
consultants,  insurance  companies, 
investment  companies,  and  investment 
company  principal  underwriters  who  are 
parties  in  interest  with  respect  to  an 
employee  benefit  plan  because  they 
either  are,  or  are  afHliated  with, 
fiduciaries  or  other  service  providers  for 
the  plan  may,  subject  to  the  conditions 
listed  in  sections  IV  and  V,  avail 
themselves  of  the  exemption  in  order  to 
engage  in  such  transactions  with  the 
plan. 

As  is  discussed  more  fully  in  the 
preamble  to  the  proposed  exemption, 
conditional  relief  has  been  available 
under  PTE  77-9  for  the  purchase  by  a 
plan  of  securities  issued  by  an 
investment  company,  where  the 
investment  company,  its  principal 
underwriter,  or  its  investment  adviser 
are  parties  in  interest  with  respect  to  the 
plan.  However,  where  an  affiliate  of  any 
of  those  entities  is  a  trustee  of  the  plan, 
such  relief  was  available  only  if  the 
transaction  was  one  described  in 
section  111(f)  of  the  exemption,  which  is 
limited  to  situations  where  the  entity  is 
a  party  in  interest  solely  by  reason  of 
the  sponsorship  of  a  master  or  prototype 
plan,  including  the  provision  of 
nondiscretionary  trust  or  custodial 
services  in  connection  therewith.  The 
amendment  to  section  V(a)  being 
adopted  in  this  notice,  however,  will 
permit  the  broader  range  of  transactions 
described  in  sections  III(a)-(d)  where 
the  party  seeking  to  use  the  exemption 
provides  nondiscretionary  trust  or 
custodial  services  to  the  plan  but  does 
not  render  investment  advice  with 
respect  to  any  assets  of  the  plan.  With 
the  adoption  of  amended  section  Ill(f), 
moreover,  relief  will  also  be  available 
under  that  section  to  plans  other  than 
master  or  prototype  plans  sponsored  by 
the  investment  company  complex.  In 
addition,  the  Department  is  adopting  as  . 
proposed  new  section  VI(g).  That 
paragraph  defines  "nondiscretionary 
trustee"  and  "nondiscretionary  trust 
services"  as  those  terms  are  used  in 
sections  V(a)  and  Ill(f),  respectively.  For 
a  more  complete  discussion  of  the 
background  and  scope  of  PTE  77-9  and 
the  proposed  amendments,  see  the 
preamble  to  the  proposal  of  April  6. 1982 
(47  FR  14808)  and  the  preamble  to  the 
prior  version  of  the  exemption  published 
in  the  Federal  Register  on  June  24, 1977 
(42  FR  32395). 

n.  Discussion  of  Comments  Received 

The  Department  received  five  written 
comments  regarding  the  proposed 
amendments  to  PTE  77-9.  Most  of  the 
commenters  generally  favored  the 


adoption  of  the  proposed  amendments. 
Two  commenters,  however,  suggested 
that  the  Department  clarify,  either  in  the 
preamble  to  the  Knal  version  or  in  the 
final  version  of  the  exemption  itself,  that 
nondiscretionary  custodians  are  to  be 
treated  in  the  same  manner  as 
nondiscretionary  trustees  and,  thus,  may 
take  advantage  of  the  exemption  to  the 
same  extent  as  nondiscretionary 
trustees.  These  commenters  requested  a 
hearing  on  the  matter  if  the  Department 
contemplated  not  effecting  the  requested 
clarification.  A  third  commenter 
requested  assurances  from  the 
Department  that  all  of  the  functions 
described  in  footnote  three  of  the 
proposal  are  nondiscretionary  trust  or 
custodial  services  for  purposes  of  PTE- 
77-9.  A  fourth  commenter  suggested  that 
changes  be  made  to  the  exemption  to 
accommodate  concerns  that  the 
commenter  expressed  regarding  the 
applicability  of  the  exemption  to 
transactions  involving  securities  issued 
by  "no-load"  mutual  funds — i.e., 
securities  sold  with  no  sales  charge.  The 
fifth  commenter  offered  no  suggestion 
for  change  to  the  final  version. 

The  issues  raised  by  the  commenters 
are  discussed  below. 

(A)  Nondiscretionary  Custodians 

Two  commenters  noted  that,  under 
the  proposed  amendments.  PTE  77-9 
would  provide  relief  for  transactions 
described  in  sections  ni(a}-(d)  of  the 
exemption  where  a  trustee  of  the  plan  is 
affiliated  with  the  investment  company 
(or  with  its  adviser  or  principal 
underwriter),  provided  that  the  trustee's 
duties  are  nondiscretionary.  See  section 
V(a)  of  the  exemption.  They  argue, 
however,  that  since  sections  401(f)  and 
408(h)  of  the  Code  provide  that 
custodians  shall  be  treated  as  trustees 
for  certain  purposes,*  PTE  77-9  may  not 
be  available  for  purchases  by  plans  of 
mutual  fund  shares  where  the  mutual 
fund  complex  provides  nondiscretionary 
custodial  services  to  such  plans  through 
persons  who  are  not  trustees.  Because  of 
this  concern,  these  commenters 
requested  that  a  hearing  be  held  on  the 
matter  unless  the  Department  made 
clear  that  the  provision  by  a  mutual  fund 
complex  of  such  "in-house"  custodial 
services  would  not  operate  as  a  bar  to 
the  availability  of  the  exemption. 

In  the  Department's  opinion,  the 
conditions  contained  in  section  V(a)  of 


'Sections  401(f]  and  40B(h)  of  the  Code  provide,  in 
part,  that  a  custodial  account  that  is  not  a  trust  shall 
be  treated,  nevertheless,  as  a  trust  for  purposes  of 
sections  401  and  406.  respectively,  if  certain 
specified  conditions  are  met.  In  such  cases,  the 
custodian  of  the  account  is  treated  as  the  account'i 
trustee  for  purposes  of  the  Code. 
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the  exemption  as  amended  herein  do  not 
create  the  difficulties  perceived  by  the 
commenters.  The  avail^ibihty  of  the 
exemptiaii  as  amended  to  a  person 
providing  nondiscretionary  custodial 
services  to  a  plan  is  nol  affected  by  the 
person's  designation  a$  a  trustee  or 
custodian  to  the  extent!  that  the  services 
are  limited  in  the  mam  er  described  in 
sections  V(a)  and  Vl(g  of  the 
exemption.* 

(B)  List  of  NondiscretL  mary  Trust 
Services 

On  the  matter  of  pro  .riding  assurances 
regarding  specific  serv  ces,  the 
Department  cannot  stale  categorically 
that  certain  services  in  all  cases  are 
nondiscretionary  for  p^irposes  of  PTE 
77-9.  Whether  or  not  a]  particular  trust  or 
custodial  service  is  nojidiscretionary  in 
nature  generally  will  depend  on  the 
facts  and  circumstanci  s  surrounding  the 
provision  of  the  servic ;.  Those  services 
listed  in  footnote  three  of  the  proposal 
were  described  in  a  su  bmission  by  one 
of  the  applicants  as  ty  )ical 
nondiscretionary  trust  or  custodial 
services,  and.  thus,  "ministerial  in 
nature".  The  Departmdnt  believes  that 
the  provision  of  such  a  ervices  is  within 
the  scope  of  the  defmi  ion  of 
"nondiscretionary  trus  t  services" 
contained  in  section  V[(g]  of  the 
exemption,  if  they  are 
in  nature.* 
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in  fact  ministerial 
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'  It  should  be  noted  that 
certain  custodians  as  ' 
the  requirement  contained  ii 
ERISA,  that  the  assets  of  a 
trust  by  one  or  more  trustee^ 
of  such  treatment.  In  the 
the  provisions  of  Title  I  of 
specifically  provided 
ERISA,  the  assets  of  the  pla 
notwithstanding  the  potenti 
purposes  of  the  Code,  of 
of  the  Code.  See  H.R.  Rep.  1 
299  (1074). 

*The  Services  listed  in 
proposal  are  reprinted  here 
convenience.  They  are: 

(a)  Open  and  maintain  pi 
case  of  defined  contribution 
participant  accounts,  pursui  nt 
instructions: 

(b)  Receive  contributions 
credit  them  to  individual  pa 
accordance  with  the  empl 

(c)  Invest  contributions 
shares  of  a  mutual  fund  or 
such  as  insurance  or  annui 
by  the  employer,  plan  trust 
reinvest  dividends  and  othi 
investments: 

(d)  Redeem,  transfer,  or 
shares  or  surrender  insuraitx 
as  instructed  by  the  employ  er. 
participant: 

(e)  Provide  or  maintain 
beneficiary"  forms  and  ma 
trust  or  custodial  account 
beneficiaries  in  accordanu 


Code's  treatment  of 
trusty"  does  not  mean  that 
section  403(a]  of 
Ian  shall  be  held  in 
is  satisHed  by  reason 
of  a  plan  subject  to 
EltlSA.  and  except  as 
otherwise  in  section  403(b)  of 
must  be  held  in  trust 
I  application,  for 
seclions  401(0  and  408(h) 
:aO.  93d  Cong..  2d  Bess. 


I  til 


footnote  three  of  the 
or  the  sake  of 


accounts  and.  in  the 
plans,  individual 
to  the  employer's 


'rom  the  employer  and 

ticipant  accounts  in 

s  instructions; 

other  plan  assets  in 

fjinds  or  other  products 

contracts  3esignated 

.  or  participants,  and 

distributions  in  such 


ilo]  er 

I  aiid 


iit  ( 


e  (change  mutual  fund 
or  annuity  contracts 
plan  trustee,  or 


I  lesignation  of 

distributions  from  the 
participants  or 
with  the  instructions  of 


le 


(C)  Additional  Services  and  No-Load 
Mutual  Fund  Complexes 

The  Department  received  one 
comment  on  behalf  of  a  no-load  mutual 
fund  complex,  requesting  the 
Department  to  amend  the  definition  of 
"nondiscretionary  trust  services"  to 
include  any  additional  services 
described  in  section  408(b)(2)  of  ERISA. 
This  would  allow  the  provision  of  all 
such  services  in  connection  with  a 
transaction  decribed  in  section  lll(f)  by 
any  party  qualifying  for  the  exemption 
under  that  section.  According  to  the 
commenter,  no-load  complexes  in 
particular  would  benefit  from  such  an 
amendment,  as  explained  below.  As  an 
alternative,  the  commenter  requested  an 
amendment  to  section  III(c)  so  that  no- 
load  mutual  fund  complexes  which, 
according  to  the  conunenter,  do  not 
necessarily  engage  a  principal 
underwriter,  as  that  term  is  defined  in 
section  2(a)(29)  of  the  Investment 
Company  Act  of  1940  (the  1940  Act), 
qualify  for  the  exemptions  provided  in 
section  III(b)-(c).  The  exemptions 
described  in  those  sections  currently 
allow  the  provision  of  services  in 
addition  to  "nondiscretionary  trust 
services",  but  the  exempted  transactions 
are  those  engaged  in  by  an  "investment 
company  principal  underwriter."* 
Amended  section  Ill(f)  describes 
transactions  engaged  in  by  an 
investment  company  or  its  principal 
underwriter  and,  therefore,  according  to 
the  commenter,  can  be  used  by  no-load 
mutual  fund  complexes.  That  section, 
however,  does  not  allow  the  provision  of 


the  employer,  plan  trustee,  participants,  or 
beneficiaries: 

(f)  Deliver  to  participants  or  their  employer  all 
notices,  prospectuses,  and  proxy  statements,  and 
vote  proxies  in  accordance  with  the  participants' 
instructions: 

(g)  Maintain  records  of  all  contributions, 
investments,  distributions,  and  other  transactions 
anjj  report  them  to  the  employer  and  participants: 

(h)  Make  necessary  Tilings  with  the  Internal 
Revenue  Service  and  other  government  agencies; 

(i)  Keep  custody  of  the  plan's  assets; 

(j)  Reply  to  and  prepare  correspondence,  either 
directly  or  through  the  mutual  fund  distributor  or 
adviser,  regarding  the  investment  account  and  the 
operation  and  interpretation  of  a  master  or 
prototype  plan  sponsored  by  the  complex  to  which 
the  nondiscretionary  trustee  or  custodian  belongs. 

•The  conmienter  indicates  that  shares  of  the 
funds  in  the  complex  on  whose  behalf  the  comment 
was  written  are  sold  through  an  entity  that  is 
wholly-owned  by  all  of  the  funds  in  the  complex. 
While  the  commenter  does  not  assert  that  the  entity 
is  not  a  "principal  underwriter"  as  defined  in  the 
1940  Act.  he  does  assert  that  there  is  "no  clear 
authority"  for  the  proposition  that  it  is.  In  section 
VI(a)  of  the  exemption,  the  term  "principal 
underwriter"  is  defined  in  the  same  manner  as  it  is 
defined  in  the  1940  Act. 

The  commenter  does  not  state  that  the  situation 
described  above  is  representative  of  the  no-load 
fund  industry  in  general. 


any  services  other  than 
nondiscretionary  trust  or  custodial 
services.  Thus,  the  commenter 
contended  that  if  no-load  mutual  fimd 
complexes  are  not  allowed  to  use  the 
exemptions  provided  in  section  111(b)- 
(c).  and  if  the  definition  of 
nondiscretionary  trust  services  in 
section  Vlig)  is  not  expanded  to  include 
all  services  described  in  section 
408(b)(2),  no-load  complexes  will  be 
more  limited  in  their  ability  to  provide 
additional  services  to  employee  benefit 
plans  under  PTE  77-9  than  load 
complexes.  By  comparison,  load  mutual 
fund  complexes,  because  they  engage  a 
principal  underwriter,  qualify  for  the 
exemptions  in  III  (b)  and  (c). 
Consequently,  they  are  able  to  provide 
any  additional  services  described  in 
section  408(b)(2)  without  conti-avening     , 
the  terms  of  tiie  exemption.  The 
commenter  argues  that  it  was  not  the 
intent  of  PTE  77-9  to  allow  load  mutual 
fund  complexes  to  engage  in  certain 
transactions  with  employee  benefit 
plans  and  provide  certain  additional 
servcies  while  not  similarly  permitting 
no-load  complexes  to  engage  in  those 
same  transactions  and  provide  those 
same  services. 

After  careful  consideration,  the 
Department  has  decided  not  to  adopt 
the  requested  changes.  The  suggestion 
of  the  commenter  with  regard  to 
amending  the  definition  in  section  VI(g) 
would  be  inconsistent  with  one  of  the 
piuposes  of  the  exemption.  Section  III 
(b)  and  (c),  as  previously  stated,  do  not 
preclude  the  provision  by  a  mutual  fund 
complex  to  a  plan  of  additional  services 
described  in  section  408(b)(2)  of  ERISA 
provided,  however,  that  the  conditions 
in  both  sections  IV  and  V  are  satisfied. 
Amended  section  Ill(f).  on  the  other 
hand,  is  available  only  where  an  entity 
in  the  mutual  fund  complex  is  a 
fiduciary  or  service  provider  (or  both) 
solely  by  reason  of  the  sponsorship  of  a 
master  or  prototype  plan,  the  provision 
of  nondiscretionary  trust  or  custodial 
services,  or  both.  It  covers  situations 
where  the  relationship  between  the  plan 
and  the  mutual  fund  complex  is  more 
limited  than  that  permitted  under 
sections  III(bHc)-  In  view  of  that  more 
limited  relationship,  the  Department  has 
determined  that  only  the  conditions 
contained  in  Section  IV  (and  not  those 
contained  in  Section  V)  of  the 
exemption  need  be  satisfied  in 
connection  with  transactions  described 
in  Ill(f).  Thus,  the  provision  of  additional 
services  to  the  plan  in  connection  with  a 
transaction  described  in  section  lU(f), 
such  as  services  described  in  ERISA 
upction  408fb)(2),  is  not  within  the 
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intended  sc^e  of  the  exemption 
provided  uoder  that  section. 

As  to  the  suggestion  to  amend  section 
IU(c),  it  should  be  noted  that  the 
proposed  exemption  ia  this^matter  did 
not  include  a  ^opesal  to  amend  that 
paragraph.*  The  Department  has  no  way 
of  knowing,  on  the  basis  of  one 
individual  Tequest.  whether  the  factual 
situaticm  described  fay  the  comntentcr 
regarding  its  own  method  of  operation 
(which  may  be  unique  or  at  least 
unusual)  is  sufficiently  representative  of 
all  parties  potentially  affected  by  such 
an  amendiBent  to  )u<^fy  ^  relief 
requested  on  a  class  basis,  especially 
since  it  is  not  certain  that  additional 
relief  is  necessary  (see  note  4,  supra  ). 
The  Department  believes  it 
inapprc^riate  to  proceed  along  the  lines 
requested  in  the  absence  of  information 
that  would  provide  a  basis  for 
determining  how  any  such  changes 
would  affect  employee  benefit  plans  and 
the  mutal  fund  industry  as  a  whole. 

General  InfonnatioD 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  of  a  plan  to  which  the 
exemption  is  applicable  from  certain 
othter  provisions  of  the  Act,  including 
any  prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which,  among  other  things,  require  a 
fiduciary  to  discharge  his  duties  with 
respect  to  the  plan  solely  in  the  interest 
of  the  plan's  participants  and 
beneficiaries  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
plan  and  their  beneficiaries. 

(2)  The  exemption  set  forth  herein  is 
supplemental  to,  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  or 
Code,  including  statutory  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  traiisaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 


'Section  408(a]  of  the  Act  provides,  in  part,  that 
before  granting  an  exemption  from  section  406(a)  of 
the  Act.  the  Department  shall,  among  other  things, 
publish  notice  in  the  Fodanl  Reguier  of  the 
pendency  of  the  exemption,  and  afford  interested 
persons  an  opportunity  to  present  views.  Section 
40e(aJ  also  requires  that,  before  granting  an 
exemption  from  section  40efb),  the  Department  must 
afford  an  opportunity  for  a  hearing  on  the  matter. 


transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  class  exemption  is  applicable 
to  a  particular  transaction  only  if  the 
transaction  satisfies  the  conditions 
specified  in  the  class  exemption. 

(4)  In  accordance  with  section  408(a) 
of  the  Act  and  section  4g75(c)(2)  of  the 
Code,  and  based  upon  the  entire  record, 
including  the  written  conuaents 
submitted  in  response  to  the  notice  of 
April  6, 1982,  the  Agency  makes  the 
following  determination: 

(i)  The  class  exemption  set  forth 
herein  is  administratively  feasible; 

(ii)  It  is  in  the  interest  of  plans  and  of 
their  participants  and  beneficiaries;  and 

(iii)  It  is  protective  of  the  rights  of 
participants  and  beiKficiaries  of  the 
plans. 

Exemption 

Accordingly,  the  following  exemption 
is  hereby  granted  under  the  authority  of 
section  406(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  section  4975(c)(2)  of  the 
Internal  Revenue  Code  of  1954  (the 
Code),  and  in  accordance  with  the 
procedure  set  forth  in  ERISA  Procedure 
75-1  (40  FR  1B471,  April  28, 1975).  For 
the  sake  of  convenience,  the  entire 
exemption  is  reprinted  here,  including 
the  amendments  to  sections  111(f)  and 
V(a)  and  new  section  VI(g)  adopted  in 
this  notice. 

Section  I^Retroactive  Application. 
The  restrictions  of  sections  406(a)(1)(A) 
through  (D)  and  406(b)  of  the  Act  and 
the  taxes  imposed  by  section  4975  of  the 
Code  do  not  apply  to  any  of  the 
transactions  described  in  section  III  of 
this  exemption  in  connection  with 
purchases  made  before  November  1, 
1977,  if  the  conditions  set  forth  in 
section  IV  are  met 

Section  Il^Prospective  Application. 
The  restrictions  of  section  406(a)(1)(A) 
through  (D)  and  406(b)  of  the  Act  and 
the  taxes  imposed  by  section  4975  of  the 
Code  do  not  apply  to  any  of  the 
transactions  described  in  section  III  of 
this  exemption  in  connection  with 
purchases  made  after  October  31, 1977, 
if  the  conditions  set  forth  in  sections  IV 
and  V  are  met. 

Section  III— Transactions,  (a)  The 
receipt,  directly  or  indirectly,  by  an 
insurance  agent  or  broker  or  a  pension 
consultant  of  a  sales  commission  from 
an  insurance  company  in  connection 
with  the  purchase,  with  plan  assets  of 
an  insurance  or  annuity  contract. 

(b)  The  receipt  of  a  sales  commission 
by  a  principal  imderwriter  for  an 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
(hereinafter  referred  to  as  an  investment 
company)  in  coimection  with  the 


purchase,  with  plan  assets,  of  securities 
issued  by  an  investment  company. 

(c)  The  eOectiiig  by  an  imuranoe 
agent  or  broker,  pension  consultant  or 
investment  company  principal 
underwriter  of  a  transaction  ifsr  the 
purchase,  with  plan  assets,  of  an 
insuranoe  or  annuity  contract  or 
securities  issued  by  an  investment 
company. 

(d)  The  ptsrchase.  with  plan  assets,  of 
an  insurance  «»r  annuity  contract  from 
an  insurance  conpany. 

(e)  The  purchase,  with  plan  assets,  of 
an  insurance  or  annuity  contract  from 
an  insurance  company  wkich  is  a 
fiduciary  or  a  service  provider  (or  both) 
with  respect  to  the  plan  solely  by  reason 
of  the  sponsorship  of  a  master  or 
prototype  plan. 

(f)  The  purchase,  with  plan  assets,  of 
securities  issued  by  an  investment 
company  from,  or  tiie  sale  of  such 
seciuities  to,  an  investment  company  or 
an  investment  company  principal 
underwriter,  when  such  investment 
company,  principal  underwriter,  or  ti»e 
investment  company  investment  adviser 
is  a  fiduciary  or  a  service  provider  (or 
both)  with  respect  to  the  jHan  solely  by 
reason  of:  (1)  The  sponsorship  of  a 
master  or  prototype  plan;  or  (2)  the 
provisitm  of  nondiscretionary  trust 
services  to  the  plan;  or  (3)  both  (1)  and 
(2). 

Section  IV— Conditions  With  Respect 
to  Transactions  Described  in  Section  III. 
(a)  The  transaction  is  effected  by  the 
insurance  agent  or  broker,  pension 
consultant,  insurance  company  or 
investment  company  principal 
underwriter  in  the  ordinary  course  of  its 
business  as  such  a  person. 

(b)  The  transaction  is  on  terms  at 
least  as  favorable  to  the  plan  as  an 
arm's-length  transaction  wth  an 
unrelated  party  would  be. 

(c)  The  combined  total  of  all  fees, 
commissions  and  other  consideration 
received  by  tjje  insurance  agent  or 
broker,  pension  consultant,  insurance 
company,  or  investment  company 
principal  underwriter 

(1)  For  the  provision  of  services  to  the 
plan;  and 

(2)  In  connection  with  the  puchase  of 
insurance  or  annuity  contracts  or 
securities  issued  by  an  investment 
company 

is  not  in  excess  of  "reasonable 
compensation"  within  the  contemplation 
of  section  408(b)(2)  and  408(c)(2)  of  the 
Act  and  sections  4975(d)(2)  and 
4975(d)(10)  of  the  Code.  If  such  total  is  in 
excess  of  "reasonable  compensation," 
the  "amount  involved"  for  purposes  of 
the  civil  penalties  of  section  502(i)  of  the 
A.r.t  and  the  excise  taxes  imposed  by 
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section  4975  (a)  and  (l|)  of  the  Code  is 
the  amount  of  compenBation  in  excess 
or  "reasonable  conipe|isation." 

Section  V— Conditions  for 
Transactions  Describkd  in  Section  HI 
(a)  Through  (d).  The  fallowing 
conditions  apply  solely  to  a  transaction 
described  in  paragraphs  (a),  (b),  (c)  or 
(d)  of  section  III:  I 

(a)  The  insurance  atent  or  broker, 
pension  consultant,  insurance  company, 
or  investment  company  principal 
underwater  is  not  (1)  «  trustee  of  the 
plan  (other  than  a  noi|di8cretionary 
trustee  who  does  not  iender  investment 
advice  with  respect  to  any  assets  of  the 
plan),  (2)  a  plan  admiiistrator  (within 
the  meaning  of  sectiot  3(16)(A)  of  the 
Act  and  section  414(g|  of  the  Code).  (3)  a 
fiduciary  who  is  exprissly  authorized  in 
writing  to  manage,  acquire  or  dispose  of 
the  assets  of  the  plan  Ion  a  discretionary 
basis,  or  (4)  for  transactions  described 
in  sections  III  (a)  through  (d)  entered 
into  after  December  31, 1978,  an 
employer  any  of  whoi  e  employees  are 
covered  by  the  plan. 

(b)  (1)  With  respect  to  a  transaction 
involving  the  purchasfe  with  plan  assets 
of  an  insurance  or  annuity  contract  or 
the  receipt  of  a  sales  commission 
thereon,  the  insuranct  agent  or  broker 
or  pension  consultant  provides  to  an 
independent  fiduciary  with  respect  to 
the  plan  prior  to  the  execution  of  the 
transaction  the  following  information  in 
writing  and  in  a  form  Icalculated  to  be 
understood  by  a  plani  fiduciary  who  has 
no  special  expertise  ih  insurance  or 
investment  matters: 

(A)  If  the  agent,  brc  ker,  or  consultant 
is  an  afniiate  of  the  insurance  company 
whose  contract  is  bei  ng  recommended, 
or  if  the  ability  of  sucji  agent,  broker  or 
consultant  to  recomnlend  insurance  or 
annuity  contracts  is  limited  by  any 
agreement  with  such  Insurance 
company,  the  nature  pf  such  affiliation, 
limitation,  or  relationship; 

(B)  The  sales  comniission,  expressed 
as  a  percentage  of  gross  annual 
premium  payments  far  the  first  year  and 
for  each  of  the  succeding  renewal  years, 
that  will  be  paid  by  tne  insurance 
company  to  the  ageni,  broker  or 
consultant  in  conneciion  with  the 
purchase  of  the  recoilimended  contract; 
and  I 

(C)  For  purchases  made  after  June  30, 
1979,  a  description  of  any  charges,  fees, 
discounts,  penalties  6r  adjustments 
which  may  be  imposed  under  the 
recommended  contract  in  connection 
with  the  purchase,  holding,  exchange, 
termination  or  sale  of  such  contract. 

(2)  Following  the  receipt  of  the 
information  required  to  be  disclosed  in 
paragraph  (b)(1),  and  prior  to  the 
execution  of  the  transaction,  the 


independent  fiduciary  acknowledges  in 
writing  receipt  of  such  information  and 
approves  the  transaction  on  behalf  of 
the  plan.  Such  fiduciary  may  be  an 
employer  of  employees  covered  by  the 
plan,  but  may  not  be  an  insurance  agent 
or  broker,  pension  consultant  or 
insurance  company  involved  in  the 
transaction.  Such  fiduciary  may  not 
receive,  directly  or  indirectly  (e.g. 
through  an  affiliate),  any  compensation 
or  other  consideration  for  his  or  her  own 
personal  account  from  any  party  dealing 
with  the  plan  in  connection  with  the 
transaction. 

(c)(1)  With  respect  to  a  transaction 
involving  the  purchase  with  plan  assets 
of  securities  issued  by  an  investment 
company  or  the  receipt  of  a  sales 
commission  thereon  by  an  investment 
company  principal  underwriter,  the 
investment  company  principal 
underwriter  provides  to  an  independent 
fiduciary  with  respect  to  the  plan,  prior 
to  the  execution  of  the  transaction,  the 
following  information  in  writing  and  in  a 
form  calculated  to  be  understood  by  a 
plan  fiduciary  who  has  no  special 
expertise  in  insurance  or  investment 
matters: 

(A)  If  the  person  recommending 
securities  issued  by  an  investment 
company  is  the  principal  underwriter  of 
the  investment  company  whose 
securities  are  being  recommended,  the 
nature  of  such  relationship  and  of  any 
limitation  it  places  upon  the  principal 
underwriter's  ability  to  recommend 
investment  company  securities; 

(B)  The  sales  commission,  expressed 
as  a  percentage  of  the  dollar  amount  of 
the  plan's  gross  payment  and  of  the 
amount  actually  invested,  that  will  be 
received  by  the  principal  underwriter  in 
connection  with  the  purchase  of  the 
recommended  securities  issued  by  the 
investment  company;  and 

(C)  For  purchases  made  after 
December  31, 1978,  a  description  of  any 
charges,  fees,  discounts,  penalties,  or 
adjustments  which  may  be  imposed 
under  the  recommended  securities  in 
connection  v«th  the  purchase,  holding, 
exchange,  termination  or  sale  of  such 
securities. 

(2)  Following  the  receipt  of  the 
information  required  to  be  disclosed  in 
paragraph  (c)(1),  and  prior  to  the 
execution  of  the  transaction,  the 
independent  fiduciary  approves  the 
transaction  on  behalf  of  the  plan.  Unless 
facts  or  circumstances  would  indicate 
the  contrary,  such  approval  may  be 
presumed  if  the  fiduciary  permits  the 
transaction  to  proceed  after  receipt  of 
the  written  disclosure.  Such  fiduciary 
may  be  an  employer  of  employees 
covered  by  the  plan,  but  may  not  be  a 
principal  underwriter  involved  in  the 


transaction.  Such  fiduciary  may  not 
receive,  directly  or  indirectly  (e.g. 
through  an  affiliate),  any.compensation 
or  other  consideration  for  his  or  her  own 
personal  account  from  any  party  dealing 
with  the  plan  in  connection  with  the 
transaction. 

(d)  With  respect  to  additional 
purchases  of  insurance  or  annuity 
contracts  or  securities  issued  by  an 
investment  company,  the  written 
disclosure  required  under  paragraphs  (b) 
and  (c)  of  this  section  V  need  not  be 
repeated,  unless — 

(1)  More  than  three  years  have  passed 
since  such  disclosure  was  made  with 
respect  to  the  same  kind  of  contract  or 
security,  or 

(2)  The  contract  or  security  being 
recommended  for  purchase  or  the 
commission  with  respect  thereto  is 
materially  different  from  that  for  which 
the  approval  described  in  paragraphs  (b) 
and  (c)  of  this  section  was  obtained. 

(e)(1))  In  the  case  of  any  transaction 
described  in  paragraphs  (a),  (b),  or  (c)  of 
section  III,  the  insurance  agent  or  broker 
(or  the  insurance  company  whose 
contract  is  being  described  if  designated 
by  the  agent  or  broker),  pension 
consultant  or  investment  company 
principal  underwriter  shall  retain  or 
cause  to  be  retained  for  a  period  of  six 
years  from  the  date  of  such  transaction, 
the  following: 

(A)  The  information  disclosed 
pursuant  to  paragraphs  (b),  (c),  and  (d) 
of  this  section  V; 

(B)  Any  additional  information  or 
documents  provided  to  the  fiduciary 
described  in  paragraphs  (b)  and  (c)  of 
this  section  V  with  respect  to  such 
transaction;  and 

(C)  The  written  acknowledgement 
described  in  paragraph  (b)  of  this 
section. 

(2)  A  prohibited  transaction  will  not 
be  deemed  to  have  occurred  if,  due  to 
circumstances  beyond  the  control  of  the 
insurance  agent  or  broker,  pension 
consultant,  or  principal  underwriter, 
such  records  are  lost  or  desfroyed  prior 
to  the  end  of  such  six-year  period. 

(3l  Notwithstanding  anything  to  the 
contrary  in  sections  504  (a)(2)  and  (b)  of 
the  Act,  such  records  are 
unconditionally  available  for 
examination  during  normal  business 
hours  by  duly  authorized  employees  or 
representatives  of  the  Department  of 
Labor,  the  Internal  Revenue  Service, 
plan  participants  and  beneficiaries,  and 
any  employer  of  plan  participants  and 
beneficiaries,  any  employee 
organization  any  of  whose  members  are 
covered  by  the  plan. 

Section  VI— Definitions.  For  purposes 
of  this  exemption: 
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(a)  The  term  "principal  underwritei^ 
is  defined  in  the  same  laanner  as  that 
term  is  deruiedin«ectioa  2(a)(29)  of  the 
Investment  Company  Act  of  194D  (15 
U.S.C.  80a-2(aJ[29J). 

(bj  The  terms  "ioMffance  agent  or 
broker,"  "pension  coasultaat," 
"insuraace  oooipany,"  "investment 
company,"  and  "principal  underwriter" 
mean  such  persons  and  any  affiliates 
thereof. 

(c)  TTie  term  "affiliate"  of  a  person 
means: 

(1)  Any  person  directly  or  indirectly 
controlling,  controlled  by,  or  imder 
common  control  with  such  person; 

(2)  Any  officer,  director,  employee 
(including,  in  the  case  of  principal 
underwriter,  any  registered 
representative  thereof,  whether  or  not 
such  person  is  a  common  law  employee 
of  such  principal  underwriter],  or 
relative  of  any  such  person,  or  any  ^ 
partner  in  such  person;  or 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
or  employee,  or  in  which  such  person  m 
a  partner. 

(d)  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individual. 

(e)  The  term  "relative"  laeans  a 
"relative"  as  that  term  is  defmed  in 
section  3(15)  of  the  Act  (or  a  "member  of 
the  family"  as  that  term  is  deBned  in 
section  4975(eK8)  of  flie  Code),  or  a 
brother,  a  sister,  or  a  ipouse  of  a  brother 
or  a  sister. 

(f)  The  term  "master  or  prototype 
plan"  me€uis  a  plan  which  is  approved 
by  the  Service  under  Rev.  Proc.  72-7, 
1972-1  CLB.  715,  or  Rev.  ftoc  72-6, 1972- 
1  C.B.  716,  or  their  successors. 

(g)  The  tenn  "nondiscretionary  trust 
services"  means  cu^odial  services  and 
services  ancillary  to  custodial  services, 
none  of  which  services  are 
discretionary,  and  the  term 
"nondiscretionary  trustee"  of  a  plan 
means  a  trustee  whose  powers  and 
duties  with  respect  to  any  assets  of  the 
plan  are  limited  to  (1)  the  provision  of 
nondiscretionary  trust  services  to  the 
plan,  and  (2)  duties  imposed  on  the 
trustee  by  any  provision  or  provisions  of 
the  Act  or  the  Code.  For  purposes  of  this 
exemption,  a  person  who  is  otherwise  a 
nondiscretionary  trustee  will  not  fail  to 
be  a  nondiscretionary  trustee  solely  by 
reason  of  his  having  been  delegated,  by 
the  sponsor  of  a  master  or  prototype 
plan,  the  power  to  amend  such  plan. 


Signed  at  Washington,  D.C..  tbie  28th  day 
of  March  1984. 
Alan  O.  Lebowkz, 

Assistant  Admiaistrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Lcbor-ManagemeDt  Services 
Administration,  US.  Department  of  Labor. 

[FR  Doc  84-8623  Filed  4-2-M:  8:45  am] 
BILLING  CODE  45n>-2>-ll 

( AppHcfrtion  No.  D-4228,  et  at] 

Proposed  Exemptions;  Mountain  West 
Savings  &  Loan  Profit  Sharing  Plan  et 
aL 

agency:  Pension  and  Welfare  Beneiit 

Programs,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  pr^ibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

Ail  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
I^ndency,  within  45  days  from  the  date 
of  pwbiicatLon  of  this  Fedecal  Register 
Notice.  ComuBents  and  req«e«ts  for  a 
hearing  should  state  die  reasons  for  the 
writer's  int«est  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  PrograBW,  Room  C- 
4528.  U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemptien  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  US. 
Department  of  Labor,  Room  N-4677, 200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Renter.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 


Federal  Register  and  shall  infonn 
Interested  persoas  of  their  right  to 
comment  and  to  request  a  hearing 
(where  apprc^riate). 

SUPPLEMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(cH2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

MountainWest  Savings  and  Loan  Profit 
Sharing  Flan  (the  Plan)  Located  in 
Ogden.  Utah 

[AppUcation  No.  D-4228J 

Proposed  Exsmption 

The  Departmoit  is  considering 
granting  an  exemption  under  the 
authority  of  section  404(a)  of  the  Act 
and  section  4975(c)(Z)  of  dte  Code  and  in 
accordance  with  t^  procedores  set 
forth  in  ERISA  ProoedMre  75-1  (40  FR 
18471,  April  28, 1975).  !f  tiw  exemption  is 
granted  the  festrictions  of  section  406(a), 
406(bKl)  and  4a6(b)(2)  ^  Hk  Act  and 
the  sanctions  resulting  from  Ae 
application  of  section  4975  of  the  Code, 
by  reason  of  section  497S{cHl)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
effective  November  t)0,  Wf9  to  five 
interest-bearing  loans  (^  Loans)  from 
MountainWest  Savings  and  Loan 
(MountainWest)  to  the  Man. 

Effective  Date:  If  the  proposed 
exemption  is  granted,  it  wiU  be  effective 
November  30, 1979. 

Summary  of  Facts  and  Repiesemlations 

1.  MountainWest  is  a  state  chartered 
capital  stock  savings  and  loan 
institution  which  sponsors  the  Plan  for 
its  employees.  The  Plan  had  92 
participants  and  net  assets  of 
$t.56a353.90  as  of  December  31, 1981. 
The  current  trustees  of  the  Plan  are 
Virginia  Andrews,  Ruth  A.  Feeny, 
Richard  M.  Heaton,  M.  LeRoy  M^cham 
and  Val  A.  Weathers,  all  of  whom  are 
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employees  and  officert  of 
MountainWest.  I 

2.  Immediately  priorito  the  Loans,  the 
bulk  of  the  assets  of  tHe  Plan  were 
invested  in  certificates  of  deposit  (CD.s) 
issued  by  MountainWf  st.  Five  of  the 
CD.s,  which  had  beenjpurchased 
between  March  4, 1973  and  February  8, 
1978,  were  bearing  interest  at  7.75%. 
After  purchase  of  these  five  CD.s. 
interest  rates  payable  bn  CD.s  and 
other  investments  ros^  significantly.  The 
trustees  of  the  Plan  at  that  time  (the 
Trustees)  were  Virginifa  Andrews. 
Andrew  Brunetti.  Ruth  A.  Feeny, 
Richard  M.  Heaton  an  1  M.  LeRoy 
Mecham.  all  of  whom  were  then 
employees  and  officeri  of 
MountainWest.  The  Tfustees 
determined  that  it  waa  in  the  best 
interest  of  Plan  participants  and 
beneHciaries  to  incret^e  the  rate  of 
return  on  Plan  investn^ents  by 
borrowing  against  the  old  CD.s  to  buy 
new,  higher-rate  C.D.sl 

3.  On  November  30, 1979.  the  Plan 
borrowed  a  total  of  $315,000  from 
MountainWest  in  three  transactions. 
The  three  loans  {Loan$  1,  2,  and  3), 
which  were  secured  bjr  CD.s  bearing 
7.75%  interest  rates,  carried  interest 
rates  of  8.75%,  the  lowest  rate  of  interest 
which  MountainWest  could  charge 
under  regulations  of  tl^e  Federal  Home 
Loan  Bank  Board.  Thel  proceeds  from 
Loans  1,  2,  and  3  were  used  to  invest  in 
a  CD.  issued  by  Mour  tain  West  bearing 
interest  at  10.55%  and  maturing 
November  30. 1983. 

Loans  1  and  2  were  repaid  on  March 
4, 1981  and  DecemberjlB,  1981, 
respectively,  when  the  CD.s  seciuing 
those  loans  matured.  |,oan  3  was  repaid 
on  April  16. 1982  v/hei  the  CD.  securing 
the  loan  was  prematufely  redeemed, 
thus  triggering  an  earlV  withdrawal 
penalty.  The  CD.  waaj  prematurely 
withdrawn  because  tlje  Trustees  had 
been  informed  by  the  department,  in  a 
letter  dated  March  31.;  1982.  that  the 
Loans  constituted  prohibited 
transactions  under  th^Act. 

4.  On  January  24, 1930,  the  Plan 
borrowed  a  total  of  $'^71,000  from 
MountainWest  in  tw6  transactions.  The 
two  loans  (Loans  4  and  5),  secured  by 
CD.s  bearing  7.75%  interest  rates, 
carried  interest  rates  of  8.75%  which,  as 
with  Loans  1,  2  and  3,  were  the  lowest 
rates  MountainWest  ( ould  charge. 

The  proceeds  from  Loans  4  and  5  were 
used  to  invest  in  a  CD.  issued  by 
MountainWest  bearing  interest  at 
13.875%  and  maturing  July  28. 1980. 
When  that  CD.  matui  ed,  the  proceeds 
were  commingled  with  other  funds  and 
invested  in  a  CD.  in  the  amount  of 
$332,354.51  bearing  interest  at  9.125% 
and  maturing  October  27, 1980.  On 


October  27, 1980,  the  proceeds  of  the 
matured  CD.  were  commingled  with 
other  available  funds  and  rolled  into  a 
new  CD.  in  the  amount  of  $335,700 
having  an  interest  rate  of  13.25%  and  a 
maturity  date  of  December  31, 1980.  By 
December  31. 1980.  the  proceeds  from 
Loans  4  and  5  were  so  commingled  with 
other  funds  that  it  was  impossible  to 
identify  them  with  any  one  investment. 
However,  all  during  the  year  1981.  the 
investment  rates  were  higher  than  the 
rate  on  the  Loans  from  MountainWest. 

On  February  19. 1982,  Loan  4  was 
repaid  with  funds  available  in  the  Plan, 
and  Loan  5  was  repaid  by  prematurely 
redeeming  the  CD.  securing  the  loan,  by 
which  action  the  Plan  incurred  an  early 
withdrawal  penalty.  The  Trustees 
decided  to  repay  Loan  5  because,  at  the 
time,  the  Department  had  raised  the 
issue  that  the  Loans  were  prohibited 
transactions. 

5.  The  Department,  after  advising  the 
Trustees  of  its  position  that  the  Loans 
constituted  prohibited  transactions, 
referred  the  matter  to  the  Internal 
Revenue  Service  (the  Service).  The 
Department  never  advised  the  Trustees 
that  any  losses  had  resulted  to  the  Plan 
from  the  Loans.  The  Service  has 
assessed  an  excise  tax  against 
MountainWest  as  a  result  of  the  Lbans. 

The  Service  has  also  taken  the 
position  that  the  interest  earned  on  the 
CD.s  acquired  from  the  Loan  proceeds 
is  unrelated  debt-financed  income.  The 
Service  calculates  that  the  borrowed 
funds  invested  in  CD.s  produced  $29,225 
of  net  unrelated  debt-financed  income 
which  results  in  a  tax  of  $6351.  This  tax 
has  not  yet  been  assessed  against  the 
Plan,  and  the  Plan  intends  to  vigorously 
pursue  the  issue  with  the  Service.  Even 
if  the  Plan  must  pay  this  tax,  the  CD.s 
acquired  fi'om  the  Loan  proceeds  will 
have  produced  $22,874  of  additional 
income  for  the  Plan  that  would  not  have 
been  received  if  the  Trustees  had  failed 
to  act  to  increase  the  return  on  Plan 
investments. 

6.  As  a  result  of  the  Loans  and 
reinvestment  of  the  proceeds  in  higher 
yielding  CD.s.  the  Plan  earned 
additional  net  income  of  $29,225.  If  the 
old.  low  rate  CD.s  had  been  cashed  in. 
the  Plan  would  have  suffered  early 
withdrawal  penalties  amounting  to 
$64,989.82.  Prior  to  engaging  in  the 
Loans,  the  Trustees  calculated  that  it 
would  be  more  expensive  to  the  Plan  to 
pay  early  withdrawal  penalties  than  to 
pay  interest  on  the  Loans  at  the  low  rate 
offered  by  MountainWest.  The  Trustees 
were  aware  of  the  exemption  in  section 
408(b)(4)  of  the  Act  permitting 
investment  of  plan  assets  in  a 
supervised  bank  or  similar  financial 
institution,  and  they  assumed  that  they 


could  use  a  transaction  that  took  the 
form  of  a  loan  to  obtain  the  highest 
possible  rates  of  return  on  the  Plan's 
investments  in  CD.s.  They  viewed  the 
substance  of  the  transactions  as 
amendments  of  rates  paid  on 
outstanding  CD.s  from  old,  low  rates  to 
new,  high  rates,  transactions  which 
were  to  the  benefit  of  Plan  participants 
and  beneficiaries  and  to  the  detriment  of 
MountainWest. 

7.  In  summary,  the  Trustees  represent 
that  the  transactions  satisfied  the 
statutory  criteria  of  section  408(a)  of  the 
Act  for  the  following  reasons:  (1)  The 
Loans  were  obtained  to  enable  the  Plan 
to  increase  its  investment  return;  (2)  the 
Loans  were  made  at  an  interest  rate 
which  was  the  lowest  rate 
MountainWest  could  charge  under 
Federal  banking  regulations;  and  (3)  the 
Trustees  determined  prior  to  engaging  in 
the  Loans  that  they  were  in  the  best 
interests  of  the  Plan  and  its  participants 
and  beneficiaries. 

For  Further  Information  Contact:  Mrs. 
Mary  Jo  Fite  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

ESI  Profit  Sharing  Retirement  Flan  and 
Trust  (the  Plan)  Located  in  Portland, 
Oregon 

[Application  No.  D-4401] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exempfion  under  the 
authority  of  secfion  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  secfion  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  lease  of  certain 
improved  real  property  by  the  Plan  to 
Electro  Scientific  Industries,  Inc.  (the 
Employer),  a  party  in  interest  with 
respect  to  the  Plan,  provided  the  terms 
of  the  lease  are  at  least  as  favorable  to 
the  Flan  as  those  the  Plan  could  obtain 
in  a  sixnilar  lease  with  an  unrelated 
party. 

Summary  of  Facts  and  Representations 

1.  The  Plan  covered  609  parUcipants 
as  of  December  31, 1982,  and,  as  of  May 
31, 1983,  had  assets  totalling  $8,404,347. 
The  trustee  of  the  Plan  is  the  United 
States  National  Bank  of  Oregon  (the 
Trustee).  The  Employer  has  a  variety  of 
commercial  accounts  with  the  Trustee, 
which  is  one  of  the  two  largest  banking 
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institutions  in  the  State  of  Oregon  and 
maintains  a  large  commercial  banking 
practice.  It  is  represented  that  each 
individual  account  of  the  Employer  with 
the  Trustee  represents  less  than  1%  of 
the  aggregate  of  similar  accounts 
currently  maintained  by  the  Trustee. 
Section  10.05-2  of  the  Plan  authorizes 
the  Profit  Sharing  Committee  (the 
Committee)  for  the  Plan  to  elect  to  direct 
the  investment  of  Plan  assets.  Each 
member  of  the  Committee  is  an 
employee  of  the  Employer  and  owns  less 
than  1%  of  the  Employer's  stock. 

2.  The  property  in  question  (the 
Property)  consists  of  5.27  acres  of  land 
improved  by  a  one-story  engineering 
building  of  21,424  square  feet  The 
Property  is  located  at  13900  N.W. 
Science  Park  Drive,  Beaverton,  Oregon, 
in  a  highly  desirable,  campus-like 
development  near  Portland,  known  as 
Sunset  Science  Park.  The  Trustee 
currently  manages  the  Property.  The 
building  contained  on  the  Property  is  a 
multi-purpose  industrial  building 
currently  used  by  the  Employer  for 
research  and  development,  some  light 
manufacture,  and  general  drafting  and 
engineering.  The  land  was  acquired  by 
the  Plan  in  1963  for  about  $31,000,  and 
the  building  was  constructed  in  1963  by 
the  Plan  for  about  $340,000  as  an  income 
investment. 

3.  The  Property  has  been  leased  to  the 
Employer  since  September  1, 1963,  for  a 
term  of  15  years  at  a  rentai  rate  of 
$2,674.65  per  month  with  an  option 
exercisable  by  the  Employer  to  renew 
for  an  additional  15  years  without  an 
increase  in  the  rent.  The  lease  was 
extended  in  1978  for  an  additional  five 
years  at  a  rental  rate  of  $7,712.84  per 
month,  which  was  established  by  an 
independent  appraisal  of  the  market  and 
rental  value  of  the  Property  as  of 
January  19, 1978.  The  applicant  believes 
that  the  original  lease  and  the  1978 
extension  thereof  were  covered  by  the 
statutory  exemption  provided  by  section 
414(c)(2!  of  tlje  Act  '  Under  the  original 
lease,  the  Employer  had  a  right  of  first 
refusal  in  the  event  a  sale  of  the 
Property  was  considered.  In  1978, 
approximately  one  quarter  of  an  acre  of 
the  original  plot  was  sold  to  the 
Employer  for  $11,600  without  a 
reduction  in  rentals.  The  purchase  price 
of  this  portion  of  the  Property  was 
determined  by  an  independent 
appraiser.  The  applicant  believes  that 
the  1978  sale  was  covered  by  the 
statutory  exemption  provided  under 


section  414(c)(3).*  In  1979,  the  Trustee 
allowed  the  Employer  to  place  a 
temporary  mobile  structure  on  the 
Property,  subject  to  the  payment  by  the 
Employer  for  any  costs,  including  site 
preparation.  Pursuant  to  this 
arrangement,  the  Employer  provided 
sidewalks  and  parking  for  the  Property 
at  no  cost  to  the  Plan.  In  the  spring  of 
1982,  the  Plan  paid  $48,155  for  landscape 
work  on  the  Property.  Except  for  the 
initial  acquisition  and  building  costs  of 
the  Property  and  the  landscape  work 
performed  in  1982,  the  Plan  has  incurred 
no  capital  expense  with  respect  to  the 
Property.  The  Employer  has  paid  for 
those  items  constituting  maintenance  of 
the  Property,  as  required  by  the  terms  of 
the  lease. 

4.  Information  submitted  shows  that 
from  the  inception  of  the  original  lease 
through  May  31, 1982  (18.75  years),  the 
lease  has  provided  income  at  a 
compound  annual  growth  rate  of  10.85% 
and  that  such  rate  for  the  Plan  year 
ended  1982  was  13.82%.  The  Trustee  has 
been  involved  with  the  original  lease, 
which  expired  August  31, 1983.  The 
applicant  represents  that  the  Plan's 
lease  of  the  Property  to  the  Employer 
has  proven  profitable  and  easy  to 
administer  and  the  Plan  and  the 
Committee  wished  to  renew  the  lease. 
Accordingly,  the  Trustee  authorized  the 
extension  of  the  lease  through  June  30, 
1984,  upon  the  same  terms  and 
conditions  as  the  original  lease  except 
that  the  rental  rate  for  the  renewal 
period  equals  the  fair  market  rental  rate 
as  of  November  2, 1983,  as  determined 
by  an  independent  appraiser.  The 
applicant  believes  that  this  extension  of 
the  original  lease  is  covered  by  the 
statutory  exemption  provided  under 
section  414(c)(2)  of  the  Act.'  If  the 
proposed  exemption  is  granted,  it  is 
contemplated  that  the  proposed  lease 
would  supersede  the  1983  extension  of 
the  lease  as  of  the  date  the  proposed 
exemption  is  granted,  or  as  soon 
thereafter  as  possible. 

5.  At  the  request  of  the  Trustee,  the 
Property  is  appraised  annually  by  an 
independent  appraiser.  The  most  recent 
appraisal  was  done  Novem'oer  2, 1983, 
at  the  Employer's  expense,  by  Mr.  James 
A.  Lyon  and  Mr.  David  E.  Pietka,  MAI, 
(the  Appraisers),  of  Palmer,  Groth  & 
Pietka,  an  appraisal  firm  chosen  by  the 
Trustee.  Both  of  the  Appraisers  are 
licensed  real  estate  appraisers  in  the 
State  of  Oregon;  Palmer,  Groth  &  Pietka 
specializes  in  appraisals  of  all  types  of 


properties,  provides  various  related 
appraisal  services,  and  is  not  related  to 
the  Employer.  The  Appraisers  estimated 
that  as  of  November  2. 1983,  the  fair 
market  value  of  the  Property  was 
$1,415,000  and  the  Property's  fair  rental 
value  was  $157,344  per  year.  The 
appraisal  states  that  the  highest  and 
best  use  of  the  Property  is  the  present 
research  and  development  usage. 

6.  The  Plan  proposes  to  lease  the 
Property  to  the  Employer  effective  on 
the  date  the  proposed  exemption  is 
granted,  or  as  soon  thereafter  as 
possible,  on  the  following  terms: 

(a)  The  rent  will  be  at  the  fair  rental 
value  determined,  at  the  Employer's 
expense,  as  of  the  date  of  the  proposM 
lease  by  an  independent  appraiser 
chosen  by  the  Trustee.  An  independent 
appraiser  chosen  by  the  Trustee  will 
redetermine  the  rent  every  three  years. 

(b)  The  Employer  will  be  responsible 
for  all  maintenance,  repairs,  utilities, 
and  taxes  with  respect  to  the  Property. 
The  Employer  will  also  pay  for  fire  and 
liability  insurance  on  the  Property. 

(c)  The  initial  term  of  the  proposed 
lease  will  be  for  10  years  with  an  option, 
exercisable  by  the  Employer,  to  renew 
for  an  additional  10  years  at  the  rental 
rate  then  existing  subject  to 
redetermination  as  provided  in  (a), 
above. 

(d)  If  the  Property  is  offered  for  sale  or 
if  the  Plan  receives  a  bona  fide 
acceptable  offer  to  purchase  the 
Property,  the  Employer  will  have  the 
privilege  of  purchasing  the  Property  at 
the  same  price  and  upon  the  same 
terms.* 

(e)  The  Employer  will  have  an  option 
to  purchase  the  Property  upon  90  days 
notice  at  a  purchase  price  determined  by 
an  independent  appraiser  chosen  by  the 
Trustee.* 

The  applicant  represents  that  the 
proposed  lease  is  substantially  a  form 
lease  provide  by  the  Trustee  and  used 
on  a  regular  basis  in  its  trust  business.  A 
memorandum  of  the  lease  of  the 
Property  will  be  recorded  with  the 
appropriate  county  official. 

7.  To  avoid  any  question  arising  out  of 
the  relationships  between  the  Employers 
and  the  Committee  members,  the 
Committee  proposes  to  announce  that 
the  Committee  will  not  exercise  its 
authority  under  Plan  section  10.05-2  as 

it  relates  to  the  Property.  The  Committee 


'The  Oepartmenl  ii  cxpretsing  no  opinion  herein 
■8  to  the  applicability  of  section  414(c|{2)  of  the  Act 
to  the  original  lease  or  to  the  1978  extension  thereof. 


'The  Oepartoient  is  expressing  no  opinion  herein 
as  to  the  applicability  of  section  414(c)(3)  of  the  Act 
to  the  1978  sale. 

*  The  Department  is  expressing  no  opinion  herein 
as  to  the  applicability  of  section  4l4(cH2)  of  the  Act 
to  this  extension  of  the  lease. 


♦  This  proposed  exemption  provides  no  relief  with 
respect  to  any  future  sale  of  the  Property  to  the 
Employer.  However,  at  the  time  any  such  sale  is 
contemplated,  any  party  in  interest  involved  therein 
may  apply  for  an  administrative  exemption 
pursuant  to  the  procedures  set  forth  in  ERISA  Proc 
75-1  (40  FR  18471,  April  28. 1975). 

*  Please  see  footnote  4.  above. 


13216 


Federal  Register  /  Vol.  49.  No.  65  /  Tuesday.  April  3,  1984  /  Notices 


will  leave  to  the  Trustee  the  exclusive 
authority  and  control  lover,  and 
responsibility  for,  the  management  and 
investment  of  the  Property. 

8.  The  fair  market  vjalue  of  the 
Property  represents  1$.2%  of  the  fair 
market  value  of  the  Plan's  total  assets  as 
of  May  31, 1983.  Afteri  the  1983 
contribution  by  the  Employer  to  the 
Plan,  the  applicant  esjimates  that  the 
fair  market  value  of  t$e  Property  will 
represent  18.3%  of  the  fair  market  value 
of  the  Plan's  total  ass  >ts.  The  applicant 
believes  that  holding  he  Property  does 
not  involve  an  undue  toncentration  of 
Plan  assets.  The  applicant  also  believes 
the  proposed  lease  will  serve  the  Plan  as 
a  h^ge  against  inflaaon.  Since  the 
rental  rate  will  be  redetermined  every 
three  years  by  an  independent 
appraiser,  the  rental  liate  under  the 
proposed  lease  should  compare 
favorably  with  the  reatal  rates  charged 
for  similar  property  in  the  future. 
Although  the  Propertt  cannot  be 
guaranteed  to  increase  in  value  in  the 
future,  the  Property  has  substantially 
appreciated  in  value  n  the  past. 
Recently,  the  Committee  has  researched 
and  considered  a  number  of  real  estate 
investments  in  the  Portland  area, 
including  property  located  in 
Vancouver,  Washing!  on.  The  Committee 
has  made  an  in-depth  investigation  of 
four  of  those  possibil:  ties  but  has  found 
that  none  of  those  parcels  have  shown 
the  same  potential  fo^  return  as  the 
Plan's  current  holdinj  s.  The  Plan  has 
made  no  real  propert  t  investments 
recently. 

9.  The  applicant  ststes  that  the  lease 
has  been  easily  admiiistered,  providing 
the  Plan  with  both  re  ;ular  income  and 
the  substantial  benef  t  of  a  single  tenant 
over  the  past  20  yearn.  Finally,  the 
apphcant  states  that  he  terms  of  the 
proposed  lease  have  )een  set  by 
negotiations  between  the  Employer  and 
the  Trustee  and  are  b  oth  fair  to  the  Plan 
and  commercially  re<  sonable.  The 
Trustee,  having  been  involved  with  the 
original  lease  and  all  extensions  thereof, 
has  reviewed  the  exe  mption  application. 
The  Trustee  states  th  it  in  its  opinion  the 
proposed  lease  is  in  I  lie  best  interests  of 
the  Plan  and  its  parti  :ipants  and 
beneficiaries  for  the  :  easons  set  forth  in 
the  exemption  applic  ition  (described 
above). 

10.  In  summary,  thi  i  applicant 
represents  that  the  pi  oposed  lease 
satifies  the  exemptio  i  criteria  set  forth 
in  section  408(a}  of  tl  e  Act  because  (a] 
the  initial  rental  rate  will  be  determined, 
at  the  Employer's  ex]  lense,  by  a 
qualified  independer  t  appraiser  chosen 
by  the  Trustee,  and  aich  rate  will  be 
redetermined  every  t  iree  years  by  an 


independent  appraiser  chosen  by  the 
Trustee;  (b)  the  Trustee,  an  independent 
fiduciary,  believes  the  proposed  lease  is 
in  the  best  interests  of  the  Plan  and  its 
participants  and  beneficiaries;  (c)  the 
Trustee  will  have  exclusive  authority 
and  control  over,  and  responsibility  for, 
the  management  and  investment  of  the 
Property;  and  (d)  the  proposed  lease 
involves  less  than  20%  of  the  Plan's  total 
assets. 

For  Further  Information  Contact:  Mrs. 
Miriam  Freund  of  the  Department, 
telephone  (202)  523-3971.  (This  is  not  a 
toll-free  number.) 

St.  Paul  Federal  Savings  Employees 
Pension  Plan  (the  Pension  Plan)  and  St. 
Paul  Federal  Savings  and  Loan 
Association  ProHt  Sharing  Plan  (the 
Profit  Sharing  Plan)  (Collectively,  the 
Plans)  Located  in  Chicago.  Illinois 

[Application  Nos.  D-4534  &  D-4535, 
respectively) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406(b)(1),  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
effective  October  25, 1979  to  certain 
interest-bearing  loans  (the  Loans)  from 
St.  Paul  Federal  Savings  and  Loan 
Association  of  Chicago  (the 
Association)  to  the  Plans. 

Effective  Date:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
October  25, 1979. 

Si/mmary  of  Facts  and  Representations 

1.  The  Association  is  a  mutually 
owned  savings  and  loan  association 
which  sponsors  the  Plans  covering 
employees  of  the  Association.  As  of 
January  1, 1982,  the  Pension  Plan  had 
419  participants  and  $4,994,348.32  in 
assets  and  the  Profit  Sharing  Plan  had 
427  participants  and  $3,191,751.25  in 
assets.  The  members  of  the  Pension  and 
Profit  Sharing  Administrative 
Committee  (the  Committee),  all  of  whom 
are  employees  of  the  Association,  make 
all  investment  decisions  for  the  Plans. 

2.  Both  Plans  invest  in  deposits  of 
banks  or  similar  financial  institutions, 
including  the  Association.  Some 
deposits  with  the  Association  have  been 
in  certificates  of  deposit  (C.D.s).  During 
the  late  19708  and  early  19808,  at  a  time 
when  interest  rates  were  rising 


significantly,  the  Plans  had  some  C.D.s 
issued  by  the  Association  which  were 
acquired  in  earlier  years  and  which 
were  paying  rates  of  return  lower  than 
the  rates  that  were  then  currently 
available.  Accordingly,  the  Committee 
decided  the  take  advantage  of  the  higher 
interest  rates  available  in  the  market  by 
borrowing  funds  from  the  Association, 
using  the  low  interest  rate  C.D.s  as 
collateral,  and  investing  the  borrowed 
funds  in  higher  yielding  investments. 
None  of  the  funds  borrowed  from  the 
Association  were  invested  in  deposits  of 
the  Association. 

3.  The  Pension  Plan  borrowed  $500,000 
(Loan  1)  from  the  Association  on 
November  8, 1979.  Loan  1,  which  bore  an 
interest  rate  of  9.75%.  was  secured  by  a 
CD.  issued  by  the  Association  which 
had  a  7.75%  interest  rate.  The 
Association  charged  a  rate  of  interest 
2%  over  the  interest  rate  on  the  CD. 
which  secured  Loan  1  because  the 
policy  of  the  Association  at  the  time  on 
such  savings  account  loans  was  to 
charge  2%  above  the  rate  paid  on  the 
CD.  used  for  collateral.  The  lowest  rate 
which  the  Association  could  have 
charged  under  applicable  Federal 
banking  regulations  was  1%  above  the 
rate  paid  on  the  CD.  used  as  collateraL 

The  proceeds  from  Loan  1  were  used 
along  with  other  funds  to  purchase  a 
bankers  acceptance  from  Continental 
Illinois  National  Bank  (CINB)  paying 
14%  interest  and  a  CD.  from  Pioneer 
Bank  and  Trust  Company  (Pioneer) 
paying  14.4%  interest.  Loan  1  was  paid 
in  full  on  August  8, 1980. 

4.  The  Profit  Sharing  Plan  borrowed 
$375,000  in  four  transactions  (Loans  2,  3. 
4,  and  5)  with  the  Association  on 
October  25. 1979.  Loan  2.  for  $200,000. 
Loan  3.  for  $100,000.  Loan  4.  for  $25,000, 
and  Loan  5.  for  $50,000,  carried  interest 
rates  of  9.5%,  9.75%  10%  and  9.75%, 
respectively,  and  each  was  secured  by  a 
CD.  earning  2%  less  than  the  loan 
interest  rate. 

The  proceeds  from  Loans  2,  3,  4  and  5 
were  used  along  with  other  funds  to 
purchase  a  bankers  acceptance  from 
CINB  paying  14.05%  and  a  CD.  from 
Pioneer  paying  15%  interest.  When  the 
first  bankers  acceptance  matured, 
another  one  was  purchased  from  CINB 
paying  16.3%. 

On  July  17, 1980,  Loans  3,  4  and  5  were 
repaid  from  maturing  investment 
proceeds.  Loan  2  was  repaid  on  March 
31. 1981.  when  the  CD.  securing  the  loan 
matured. 

5.  On  December  23. 1980.  the  Profit 
Sharing  Plan  borrowed  $1,000,000  in  four 
transactions  (Loans  6,  7,  8,  and  9)  with 
the  Association.  Loan  6,  for  $90,000, 
Loan  7,  for  $20,000,  Loan  8,  for  $40,000, 
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and  Loan  9,  for  $850,000,  carried  interest 
rates  of  10.75%.  11%.  10.75%  and  13.75%. 
respectively,  and  each  was  secured  by  a 
CD.  earning  3%  less  than  the  loan 
interest  rate. 

By  late  1980.  the  Association's  policy 
with  regard  to  the  interest  rate  to  be 
charged  on  all  savings  account  loans 
had  changed  from  charging  a  2% 
differential  over  the  rate  the  CD. 
securing  the  loan  was  earning  to 
charging  a  3%  differential  on  such  loans. 
Thus,  the  rate  charged  the  Profit  Sharing 
Plan  was  the  same  rate  charged  to  other 
account  holders  on  savings  account 
loans. 

The  proceeds  from  Loans  6.  7,  8.  and  9 
were  used  to  purchase  a  19%  CD.  from 
CINB.  When  that  CD.  matured,  the 
proceeds  were  reinvested  in  a  CD. 
earning  15.25%  interest  issued  by  The 
First  National  Bank  of  Chicago.  Loans  6. 
7,  and  8  were  repaid  on  August  20, 1981, 
and  Loan  9  was  paid  in  full  on 
November  30, 1982. 

6.  The  Internal  Revenue  Service  (the 
Service)  examined  the  Plans  in  late  1982 
and  took  the  position  that  the  Loans 
constituted  prohibited  transactions 
under  section  4975(c)(1)(B)  of  the  Code. 
The  Service  also  took  the  position  that 
the  income  earned  on  the  investment  of 
the  Loan  proceeds  constitutes  unrelated 
debt-frnanced  income  which  is  taxable 
income  for  the  Plans. 

The  Service  has  not  asessed  any  taxes 
at  this  time  pending  the  Department's 
consideration  of  the  prohibited 
transactions  exemption  application  filed 
by  the  Association.  The  Association 
agreed  to  an  extension  of  the  statute  of 
limitations  for  assessment  of  any  taxes 
that  may  be  determined  to  be  due  to  the 
Service. 

7.  The  Committee  has  consistently 
followed  conservative  and  diversified 
investment  strategies  and  has  made 
investment  decisions  solely  for  the 
beneBt  of  the  Plans'  participants.  In  1979 
and  1980,  the  Association  had  the 
highest  volume  of  loans  secured  by 
CD.s  in  its  history.  It  was  a  common 
practice  for  CD.  holders  to  borrow  on 
older  lower  interest  rate  CD.s  in  order 
to  reinvest  the  proceeds  at  a  higher  rate 
of  return.  The  Committee  determined 
that  it  would  be  in  the  best  interests  of 
the  Plans  to  take  advantage  of  the 
opportunity  to  increase  investment 
yields  through  savings  account  loans. 

At  all  times  the  Loan  proceeds  were 
placed  in  investments  that  returned  a 
higher  yield  to  the  Plans  than  the 
interest  charged  on  the  Loans.  The  Plans 
had  an  investment  gain  as  a  result  of  all 
the  Loans,  and  will  still  have  a  gain 
even  if  the  Service  determines  that 
unrelated  debt-financed  income  resulted 
from  the  transactions. 


Prior  to  engaging  in  the  Loans,  the 
Conmiittee  computed  the  additional 
income  which  could  be  earned  by  the 
Plans  from  investing  in  higher  yielding 
CD.s.  The  net  result  to  the  Plans  from 
engaging  in  the  Loans  is  that  they 
earned  additional  net  income  of 
approximately  $30,000.  If  the  Plans  had 
instead  cashed  in  the  old,  low  rate 
CD.s,  the  Plans  would  haved  incurred 
early  withdrawal  penalities  totaling 
$122,000. 

8.  In  summary,  the  Committee 
represents  that  the  transactions  satisfied 
the  statutory  criteria  of  section  408(a)  of 
the  Act  for  the  following  reasons:  (1) 
The  Loans  were  obtained  to  enable  the 
Plans  to  increase  their  investment  yield; 
(2)  the  Loans  were  made  at  interest 
rates  which  were  the  same  rates 
charged  by  the  Association  to  all  CD. 
accoimt  holders  on  the  same  type  loans; 
and  (3)  the  Conmiittee  determined  prior 
to  engaging  in  the  Loans  that  they  were 
in  the  best  interests  of  the  Plans  and 
their  participants  and  beneficiaries. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  provided  to  all  interested  persons  in 
the  manner  agreed  upon  by  the 
applicant  and  the  Department  within  30 
days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and/or  to  request  a  hearing. 
Comments  and/or  requests  for  a  hearing 
are  due  within  60  days  of  the  date  of 
publication. 

For  Further  Information  Contact:  Mrs. 
Mary  Jo  Fite  of  the  Department, 
telephone  (202)  523-8671.  (this  is  not  a 
toll-free  number.) 

Morgan  Guaranty  Trust  Company  of 
New  York;  Located  in  New  York,  New 
York  Located  in  New  York,  New  York. 

(MGT)— commingled  pension  trust 
fimds:  Money  Market  Investments — 
Intermediate  (Fund  A).  Special  Situation 
Investments — International  Dollar  Fixed 
Income  (Fund  B),  Bonds — Marketable 
Long  term  (Fund  C),  Bonds — ^Private 
Placements  (Fund  D),  Fixed  Income 
Direct  Placements— Corporate  Medium 
Term  (Fund  E). 
[Application  No.  D-47y5j 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section 


406(b)(2)  of  the  Act  shall  not  apply  to 
the  proposed  consolidation  by  MGT  of 
(a)  all  of  Funds  A  and  C  and  all  the 
public  bonds,  cash  and  cash  equivalents 
held  in  Fund  B  into  a  new  single 
commingled  pension  trust  fund,  and  (b) 
all  of  Funds  D  and  E  and  the  private 
placements  held  in  Fund  B  into  another 
new  single  commingled  pension  trust 
fund,  provided  that  the  aggregate  fair 
maiket  value  of  the  interests  of  each 
plan  participating  in  any  of  these  funds 
(collectively,  the  Funds]  upon 
completion  of  the  consolidation  equals 
the  aggregate  fair  market  value  of  such 
plan's  interests  in  the  Funds 
immediately  preceding  the 
consolidation. 

Summary  of  Facts  and  Representations 

1.  MGT  manages  more  than  $17  billion 
in  assets  of  employee  benefit  plans 
subject  to  Title  I  of  the  Act,  of  which 
approximately  $11  billion  is  invested 
through  the  medium  of  its  19 
commingled  pension  trust  funds,  all  of 
which  have  been  determined  by  the 
Internal  Revenue  service  to  meet  the 
requirements  of  section  401(a)  and 
501(a)  of  the  Code.  These  funds  were 
established  for  the  purpose  of  providing 
diversified  portfolios  of  securities  for 
plans  managed  by  MGT.  Each 
commingled  pension  trust  fund 
maintained  by  MGT  is  also  authorized 
by  the  terms  of  its  governing  trust 
agreement  to  invest  in  other  commingled 
trust  funds  maintained  by  MGT.  Funds 
A  anc  C  hold  public  bonds.  Funds  D  and 
E  hold  private  placements,  and  Fund  B 
holds  both  public  bonds  and  private 
placements. 

2.  The  emphasis  of  the  investments  in 
Fund  C,  which  was  initially  funded  on 
October  1, 1975,  is  marketable  long  term 
fixed  income  secrities.  As  of  July  29, 
1983,  216  plans  participated  in  Fund  C 
which  then  held  113  issues  and  had  a 
total  net  asset  value  of  $795,462,045. 
(Fund  C  and  Fund  D  together  comprise 
MGTs  Commingled  Pension  Trust  Fund 
(Bonds).  However,  each  separate  part  of 
an  MGT  commingled  pension  trust  fund 
established  pursuanHo  a  trust 
agreement  is  itself  administered  and 
treated  for  all  purposes  as  a  separate 
commingled  trust  fund.) 

3.  The  Commingled  Pension  Trust 
Fund  (Special  Situation  Investments)  of 
MGT,  established  December  7.  I960, 
now  consists  of  six  parts,  only  one  of 
which,  Fimd  B,  is  involved  in  the 
proposed  consolidation.  The  emphasis 
of  the  investments  in  Fund  B,  which  was 
initially  funded  on  August  29. 1977,  is 
credit  instruments  of  foreign  obligors 
issued  through  public  offerings  and 
direct  placements  both  in  the  United 
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States  and  in  foreign  cc  untries,  but 
denominated  so)ely  in  <  J.S.  dollars.  As  of 
July  29. 1983. 194  plans  barticipated  in 
Fund  B,  which  then  hel^  (a)  15  issues  of 
pubhc  bonds,  cash  and  {cash  equivalents 
(comprising  approximately  48.42%  of  the 
value  of  Fund  B),  and  (i)  9  issues  of 
privately  placed  credit  instruments 
(comprising  approximately  51.58%  of  the 
value  of  Fund  B).  At  th^t  time.  Fund  B 
had  a  total  net  assest  vblue  of 
$86,827,236. 97%  of  the  tilans 
participating  in  Fund  Bjalso  participate 
in  Fund  C.  98%  of  the  plans  participating 
in  Fund  B  also  participate  in  Fund  E. 

4.  The  commingled  pension  trust  fund 
now  known  as  the  Conlmingled  Pension 
Trust  Fund  (Money  Market  Investments) 
of  MGT.  established  February  5. 1969. 
now  consists  of  four  pairts,  only  one  of 
which,  Fund  A.  is  invol|ved  in  the 
proposed  consoUdatioit  The  emphasis 
of  the  investments  in  F«nd  A.  which  was 
initially  funded  on  Julyjl,  1974.  is 
marketable  intermediate  term  income 
securities.  As  of  July  2a  1983,  224  plans 
participated  in  Fund  A.  which  then  held 
67  issues  and  had  a  total  net  asset  value 
of  $593,34Z218.  95%  of  the  plans 
participating  in  Fimd  A  also  participate 
in  Fund  C. 

5.  The  emphasis  of  investments  in 
Fund  D.  which  was  initially  funded  on 
May  31. 1956,  is  privat^y  placed 
corporate  bonds.  As  of|]uly  29. 1983.  201 
plans  participated  in  F^nd  D,  which  then 
held  67  issues  and  had  a  total  net  asset 
value  of  $82,804,232.  99^  of  the  plans 
participating  in  Fund  D  also  participate 
in  Fund  E.  ' 

6.  The  commingled  pension  trust  fund 
now  known  as  the  Contmingled  Pension 
Trust  Fund  (Fixed  Incotne  Direct 
Placements)  of  MGT.  established 
December  7, 1960,  nowiconsists  of  two 
parts,  only  one  of  whioi.  Fund  E.  is 
involved  in  the  proposed  consolidation. 
The  emphasis  on  investments  in  Fund  E. 
which  was  initially  funded  on  October  1, 
1974.  is  direct  placemei  its  of  Hxed 
income  obligations  of  ( orporations.  As 
of  July  29, 1983,  216  pla  ns  participated  in 
Fund  E.  which  then  hel  d  89  issues  and 
had  a  total  net  asset  v^lue  of 
$506,150,373.  1 

7.  MGT  proposes  to  transfer  all  the 
assets  held  in  Fund  A  ynd  all  the  public 
bonds,  cash  and  cash  Equivalents  held 
in  Fund  B  to  Fund  C  artd  to  issue  units  of 
participation  in  Fund  Q  to  the  plans 
participating  in  Funds  A  and  B  so  that 
such  plans  will  own  units  of 
participation  in  Fund  C  having  a  market 
value  on  the  date  of  transfer  equal  to  the 
aggregate  market  valut  of  each  such 
plan's  interest  in  the  aysets  transferred 
from  Funds  D  and  B.  (^  plan 
participating  in  Fund  ^  would  receive 
for  its  interest  in  Fund  B  interests  in 


Funds  C  and  E  in  proportion  to  the  value 
of  assets  transferred  from  Funds  A  and 
B.  MGT  also  proposes  to  transfer  all  the 
assets  held  in  Fund  D  and  the  private 
placements  held  in  Fund  B  to  Fund  E 
and  to  issue  units  of  participation  in 
Fund  E  to  the  plans  participating  in 
Funds  D  and  B  so  that  such  plans  will 
own  units  of  participation  in  Fund  E 
having  a  market  value  on  the  date  of 
transfer  equal  to  the  aggregate  market 
value  of  each  such  plan's  interest  in  the 
assets  transferred  from  Fund  B  to  Funds 
C  and  E.)  Funds  A  B.  and  D  would  there 
upon  terminate.  After  the  consolidation, 
Fund  C  will  be  renamed  the  Fixed 
Income — Public  Bonds  Fund  and  will  be 
governed  by  an  amended  and  restated 
trust  agreement;  and  Fund  E  will  be 
renamed  the  Fixed  Income — Private 
Placements  Fund  and  will  be  governed 
by  an  amended  and  restated  trust 
agreement. 

8.  If  the  proposed  exemption  is 
granted,  MGT  will  select  a  transfer  date 
on  which  to  transfer  the  public  bonds 
from  Funds  A  and  B  to  Fund  C  and  the 
same  or  a  different  transfer  date  to 
transfer  the  private  placements  from 
Funds  B  and  D  to  Fund  E.  (Both  transfer 
dates  will  be  within  120  days  of  the  date 
the  grant  notice  is  published  in  the 
Federal  Register.)  All  of  the  securities  to 
be  transferred  are  either  registered, 
exempt  from  registration,  or  transferable 
without  registration  pursuant  to  the 
provisions  of  the  Securities  Act  of  1933. 
Each  of  the  transferring  and  surviving 
Fimds  would  be  valued  on  the  transfer 
date  pursuant  to  the  valuation 
provisions  of  each  Fund's  trust 
agreement.  The  value  of  a  unit  in  each 
Fund  would  then  be  detemined  by 
dividing  the  value  of  the  Fund  by  the 
number  of  outstanding  units  on  the 
valuation  date.  (The  method  of 
valuation  used  by  MGT  is  set  forth  in  a 
section  of  the  Handbook  supplied  by 
MGT  to  each  of  its  clients.  Prices  for 
non-publicly  traded  securities  are 
determined  based  on  a  number  of 
specified  factors  relating  to  the  level  of 
the  public  bond  market  and  to  recent 
activity  in  privately  placed  obligations 
of  a  similar  nature.)  Each  plan 
participating  in  a  Fund  transferring 
secifiities  would  receive  units  of  the 
Fund  to  which  the  securities  were 
transferred  equal  in  value  to  the  value  of 
the  units  such  plan  held  in  the  Fund 
transferring  securities.  Since  neither 
surviving  Fund  will  issue  fractions  of  a 
unit  as  a  result  of  the  consolidation,  a 
plan  entitled  to  a  fraction  of  a  unit  in  a 
siu^riving  Fund  will  either  receive  cash 
from  that  Fund  in  lieu  thereof  or  pay 
cash  to  that  Fund  in  an  amoimt 
necessary  to  acquire  a  full  unit.  As  of 


July  29, 1983.  no  unit  price  of  any  of  the 
Funds  exceeded  $130. 

9.  Any  plan  which  informs  MGT  that 
it  does  not  wish  to  participate  in  a 
surviving  consolidated  Fund  will  be 
permitted  to  withdraw,  prior  to  the 
consolidation,  its  participation  from  all 
of  the  Funds.  It  is  presently  anticipated 
that  all  securities  held  by  the  Funds  will 
be  included  in  the  consolidation.  If, 
however.  MGT  determines  on  a  transfer 
date  that  it  is  not  appropriate  to  hold 
any  security  in  a  consolidated  Fund, 
such  security  will  be  transferred  to  a 
liquidating  account  in  the  Fund  holding 
such  security  prior  to  the  consolidation 
and  administered  pursuant  to  the 
provisions  of  that  Fund's  trust 
agreement. 

10.  MGT  believes  that  in  simplifying 
the  present  structure  of  the  Funds,  the 
proposed  consolidation  will  enable 
MGT  both  to  manage  the  Funds  more 
effectively  in  today's  more  volatile 
markets  and  to  communicate  its 
investment  activities  and  results  more 
easily  to  its  clients.  MGT  believes  that 
the  additional  flexibility  achieved 
through  the  consolidation  would  greatly 
benefit  all  plans  participating  in  the 
Funds  and  would  be  in  each  such  plan's 
best  interests. 

11.  MGT  will  not  receive  any  fees  or 
commissions  for  making  the  transfers 
described  above  that  would  be  involved 
in  the  proposed  consolidation.  Further, 
MGT  will  not  be  making  any  actual 
sales  or  corresponding  purchases  of  any 
of  the  participating  plans'  assets.  The 
consolidation  will  be  effected  at  values 
at  which  the  Funds  are  normally  valued. 
It  is  represented  that  since  no 
transaction  costs  will  be  charged  and  no 
adverse  market  impact  will  result  from 
the  proposed  consolidation,  each 
participating  plan  is  assured  of  being 
treated  at  least  as  fairly  in  connection 
with  the  proposed  consolidation  as  if  it 
had  engaged  in  arm's-length  open 
market  transactions  at  the  time  of  such 
transfer. 

12.  The  applicant  represents  that  the 
Funds  are  not  parties  in  interest  with 
respect  to  each  other  within  the  meaning 
of  section  3(14)  of  the  Act  because  they 
are  not  related  as  described  in  that 
section.  The  applicant  has  requested  an 
exemption  from  the  provisions  of  section 
406(b)(2)  only,  which  generally  prohibits 
a  plan  fiduciary  from  acting  on  behalf  of, 
or  representing,  an  adverse  party  in  a 
transaction  with  a  plan.  The  apphcant 
explains  that  the  plans  participating  in 
the  Funds  may  be  deemed  to  have 
adverse  interests  under  the  proposed 
consolidation  because  certain  plans  may 
have  a  proportionate  interest  in  each  of 
the  securities  held  in  the  surviving 
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Funds  which  differs  from  their 
proportionate  interest  in  such  securities 
immediately  prior  to  the  consolidation, 
even  though  upon  completion  of  the 
consolidation  each  participating  plan 
would  own  units  in  the  surviving  Funds 
equal  in  value  to  the  value  of  the  units  it 
had  held  in  the  transferring  Funds  and 
surviving  Funds  immediately  prior  to  the 
consolidation. 

W.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisifies  the  exemption  criteria  set  forth 
in  section  408(a)  of  the  Act  because  (a] 
MGT  wfll  not  be  receiving  any 
commissions  m  cormection  with  the 
proposed  consolidation  and  will  not  be 
making  any  actual  sales  or 
corresponding  purchases  of  any  of  the 
plans'  assets,  (b)  the  proposed 
consolidation  will  be  effected  at  values 
at  which  the  Funds  are  normally  valued, 
(c)  no  transaction  costs  will  be  charged 
and  no  adverse  market  impact  will 
reflult  from  the  proposed  consolidation, 
and  (d)  MGT  believes  that  in  simplifying 
the  present  structure  of  the  Funds,  the 
proposed  consolidation  will  enable 
MGT  to  manage  the  Funds  more 
effectively  in  the  best  interests  of  each 
plan  participating  in  the  Funds. 

For  Further  Information  Contact:  Mrs. 
Miriam  Freund  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Morgan  Guaranty  Trust  Company  of 
New  York  (MCH;  Located  in  New  York, 
New  York 

[Application  No.  D-4871] 
•Proposed  Exemption 

Commingled  Pension  Trust  Fund — 
Common  Stocks:  Consumer  and  Service 
Sector  (Fund  I),  Technology  and 
Machinery  Sector  (Fund  II),  Finance, 
Reguluto'd  .md  Transportation  Sector 
(Fund  111),  Natural  Resources  and 
Processing  Sector  (Fund  IV). 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  in  accordance  with  the  procedures 
•  set  forth  in  ERISA  Procedure  75-1  {40TR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section 
406(b)(2)  of  the  Act  shall  not  apply  to  ' 
the  proposed  consolidation  by  MGT  of 
Funds  I,  II,  ni,  and  IV  (collectively,  the 
Sector  Funds)  into  a  new  single 
commingled  pension  trust  fund  provided 
that  the  fair  market  value  of  the 
interests  of  each  plan  participating  in 
such  fund  shall  upon  completion  of  the 
consolidation  equal  the  aggregate  fair 
maricet  value  of  such  plan's  interests  in 
theSector  Funds  immediately  preceding 
the  consolidation. 


Summary  of  Facts  and  Representations 

1.  MGT  manges  more  than  $17  billion 
in  assets  of  employee  benefit  plans 
subject  to  Title  I  of  the  Act  of  whk^ 
approximately  $11  billion  is  invested 
through  the  medium  of  its  19 
conuningled  pension  trust  funds,  all  of 
which  have  been  determined  by  the 
Internal  Revenue  Service  to  meet  the 
requirements  of  sections  401(a)-aad 
501(a)  of  the  Code.  These  funds  were 
established  for  the  purpose  of  providing 
divecsified  protfolios  of  securities  for 
plans  managed  by  MGT.  Each 
commingled  pension  trust  fund 
maintained  by  MGT  is  also  authorized 
by  the  terms  of  its  governing  trust 
agreement  to  invest  in  other  commingled 
trust  funds  nvuntained  by  MGT.  Each 
separate  part  of  a  commingled  pension 
trust  fund  established  pursuant  to  a 
declaration  of  trust  is  itself  administered 
and  treated  by  MGT  for  all  purposes  as 
a  separate  commingled  pension  trust 
fund. 

2.  The  Sector  Funds  were  established 
byMGT  in  order  to  enable  it  to  analyze 
and  monitor  the  large-capitalization 
equity  portfolio  held  in  MGTs 
Commingled  Pension  Trust  Fund- 
Common  Stocks  (the  Common  Stocks 
Fund)  based  on  industry  breakdown.  On 
August  8, 1979.  by  resolution  of  the 
Board  of  Directors  of  MGT.  the 
Declaration  of  Trust  of  the  Common 
Stocks  Fund  (the  Trust  Agreement)  was 
amended  to  establish  the  Sector  Funds 
as  separate  parts  of  the  Common  Stocks 
Fund,  pursuant  to  Article  IV,  Section  4.5 
of  the  Trust  Agreement.  Fach  plan 
participating  at  the  time  of  division  had 
an  interest  in  ttie  assets  held  in  the 
Sector  Funds  immediately  following 
their  establishment  which  was  equal  to 
its  interest  in  the  assets  held  in  the 
Common  "Stocks  Fund.  The  applicant 
believes  that  this  division  did  not 
constitute  a  prohibited  transaction. '  The 
terms  of  the  instruments  governing  each 
plan  which  paricipates  in  the  Sector 
Funds  specifically  authorize  MGT  in  its 
discretion  to  invest  assets  of  such  plan 
through  the  medium  of  such  commingled 
pension  trust  funds  in  such  proportions 
and  to  such  extent  ^s  MGT  deems 
advisable. 

3.  The  same  171  plans  participate  in 
each  of  the  Sector  Funds.  As  of 
September  15,1963:  Fund  1,  Whose 
investments  emphasize  common  stocks 
of  companies  whose  businesses  are 
concentrated  in  the  consumer  spending 
and  service  areas  of  the  economy,  held 
20  issues  (excluding  cash  equivaleits) 
and  had  a  total  ne  asset  value  of 
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$321,022,829:  Fund  IL  whose  investment 
emphasize  common  stocks  of  companies 
related  to  the  technology  and  machinery 
areas  of  the  economy,  held  19  issues 
(excluding  cash  equivalents)  and  had  a 
total  net  asset  value  of  $344^50.037: 
Fund  III,  whose  investments  emphasize 
conunon  stocks  of  companies  whose 
businesses  are  concentrated  in  the 
fmance,  transportation  and  regulated 
industry  areas  of  the  economy,  held  15 
issues  (excluding  cash  equivalents)  and 
had  a  total  net  asset  value  of 
$189,241,019:  and  Fund  IV,  whose 
investments  emphasize  common  stocks 
of  companies  whose  businesses  are 
concentrated  in  the  natural  resources 
and  intermediate  processing  industry 
areas  of  the  economy,  held  20  issues 
(excludiivg  cash  equivalents)  and  had  a 
total  net  asset  value  of  $2SaiB7<2S9. 

4.  MGT  proposes  to  consolidate  all  the 
assets  held  in  the  Sector  Funds  so  that 
such  assets  will  be  held  in  the  Common 
Stocks  Fund,  which  will  have  been 
renamed  MGTs  Commingled  Pension 
Trust  Fund — Large  Companies  (the 
Lai:ge  Companies  Fund),  to  be  governed 
by  an  amended  and  restated  trust 
agreement.  The  consolidation  will  be 
effected  by  the  transfer  of  the  assets 
held  in  the  Sector  Funds  in  exchange  for 
units  of  participation  in  the  Large 
Companies  Fund  so  that  each 
participating  plan  will  own  units  of 
participation  in  the  Large  Companies 
Fund  having  &  market  value  on  the  date 
of  transfer  equal  to  the  ag^^gate  market 
value  of  each  such  plan's  interest  in  the 
Sector  Funds  immediately  prior  to  the 
consolidation.  Each  of  the  Sector  Funds 
would  thereupon  terminate. 

5.  If  the  proposed  exemption  is 
granted,  MGT  will  select  a  day  within 
120  days  from  the  date  of  publication  of 
the  grant  noticein  the  Federal  Register 
on  which  to  consolidate  all  the  assets 
held  in  the  Sector  Funds  into  the  Large 
Companies  Fund.  All  of  th£  securities 
involved  in  the  consolidation  are 
registered  under  the  Securities  Act  of 
1933  and  listed  on  one  or  more  national 
securities  exchanges.  Each  of  the  Sector 
Funds  would  be  valued  on  the  transfer 
date  pursuant  to  the  valuation 
provisions  of  the  Trust  Agreement.  The 
vcdue  of  a  unit  in  each  Sector  Fund 
would  then  be  determined  by  dividing 
the  value  of  the  Sector  Fund  by  the 
number  of  outstanding  units  on  the 
valuation  date.  (The  method  of 
valuation  used  by  MGT  is  set  forth  in  a 
section  of  the  Handbook  supplied  by 
MGT  to  each  of  its  clients.  Prices  for 
listed  stocks  are  determined  as  of  the 
last  sales  price  on  the  day  on  which  the 
stock  is  to  be  valued.  The  prices  are  a 
composite  based  on  the  last  trading 
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price  on  the  New  York  exchanges  and 
one  or  more  of  the  following:  Midwest. 
Pacific  PBW,  Boston.:  and  Cincinnati 
exchanges  and  reported  by  the  National 
Association  of  Securipes  Dealers  and 
Instinet.  If  no  sales  ptice  is  reported,  the 
bid  quotation  is  used.)  Each  plan 
participating  in  the  consohdation  of  the 
Sector  Funds  would  receive  units  of  the 
Large  Companies  Fund  equal  in  value  to 
the  value  of  the  units  jsuch  plan  held  in 
the  Sector  Funds  immediately  prior  to 
the  consolidation.  Sii^ce  the  Large 
Companies  Fund  willj  not  issue  fractions 
of  a  unit  as  a  result  of  the  consolidation, 
a  plan  entitled  to  a  fraction  of  a  unit  in 
the  Large  Companies'pund  will  either 
receive  cash  from  the  Large  Companies 
Fund  in  lieu  thereof  (k  pay  cash  to  the 
Large  Companies  Fund  in  an  amount 
necessary  to  acquire  la  full  unit.  As  of 
September  15, 1983,  no  unit  price  of  any 
Sector  Fund  exceeded  $185. 

6.  Any  plan  which  Informs  MGT  that 
it  does  not  wish  to  p^icipate  in  the 
Large  Companies  Fui>d  will  be  permitted 
to  withdraw,  prior  toithe  consolidation, 
its  participation  from!  all  of  the  Sector 
Funds.  It  is  presentlyj  anticipated  that  all 
securities  held  by  thd  Sector  Funds  will 
be  included  in  the  consolidation.  If, 
however,  MGT  deterinines  on  a  transfer 
date  that  it  is  not  appropriate  to  hold 
any  security  in  the  Lirge  Companies 
Fund,  such  security  will  be  transferred 
to  a  Uquidating  accoint  in  the  Sector 
Fund  holding  such  security  prior  to  the 
consolidation  and  administered 
pursuant  to  the  prov^ions  of  the  Trust 
Agreement. 

7.  MGT  believes  tljat  although  the 
technique  of  analyzitig  and  monitoring 
the  $1,100,000,000  inyested  in  the  Sector 
Funds  by  industry  breakdown  has 
proved  valuable  in  tie  past,  changes  in 
the  investment  envirpnment  necessitate 
a  broad  perspective  that  cuts  across 
industry  sectors  andjemphasizes  active 
shifts  between  themj  In  MGTs  opinion, 
superior  management  of  the  Sector 
Funds  is  best  achieved  when  they  are 
viewed  in  their  entirety.  MGT  believes 
that  formally  combirting  the  Sector 
Funds  would  support  a  flexible,  active 
management  appro^h  to  investments 
by  making  flows  of  funds  among 
industry  sectors  mechanically  simpler, 
and,  in  addition,  wolild  enable  MGT  to 
communicate  its  invtestment  activity  and 
results  more  clearly  ko  its  clients. 
Further.  MGT  believes  that  such  an 
approach  is  important  in  its 
management  of  largf-capitalization 
equity  holdings  and  is  prudent  and  in 
the  best  interests  of  pvery  participating 
plan. 

8.  MGT  will  not  receive  any  fees  or 
commissions  for  ma  (ing  the  transfers 


described  above  that  would  be  involved 
in  the  proposed  consolidation.  Further, 
MGT  will  not  be  making  any  actual 
sales  or  corresponding  purchases  of  any 
of  the  participating  plans'  assets.  The 
consolidation  will  be  effected  at  values 
at  which  the  Sector  Funds  are  normally 
valued.  It  is  represented  that  since  no 
transaction  costs  will  be  charged  and  no 
adverse  market  impact  will  result  from 
the  proposed  consolidation,  each 
participating  plan  is  assured  of  being 
treated  at  least  as  fairly  in  connection 
with  the  proposed  consolidation  as  if  it 
had  engaged  in  arm's-length  open 
market  transactions  at  the  time  of  such 
transfer. 

9.  The  apphcant  represents  that  the 
Funds  are  not  parties  in  interest  with 
respect  to  each  other  within  the  meaning 
of  section  3(14)  of  the  Act  because  they 
are  not  related  as  described  in  that 
section.  The  applicant  has  requested  an 
exemption  from  the  provisions  of  section 
406(b)(2)  only,  which  generally  prohibits 
a  plan  fiduciary  from  acting  on  behalf  of, 
or  representing,  an  adverse  party  in  a 
transaction  with  a  plan.  The  applicant 
explains  that  the  plans  participating  in 
the  Funds  may  be  deemed  to  have 
adverse  interests  under  the  proposed 
consolidation  because  certain  plans  may 
have  a  proportionate  interest  in  each  of 
the  securities  held  in  the  Large 
Companies  Fund  which  differs  from 
their  proportionate  interest  in  such 
securities  immediately  prior  to  the 
consolidation,  even  though  upon 
completion  of  the  consolidation  each 
participating  plan  would  own  units  in 
the  Large  Companies  Fund  equal  in 
value  to  the  value  of  the  units  it  had 
held  in  the  Sector  Funds  immediately 
prior  to  the  consolidation. 

10.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  exemption  criteria  set  forth 
in  section  408(a)  of  the  Act  because  (a) 
MGT  will  hot  be  receiving  any 
commissions  in  connection  with  the 
proposed  consolidation  and  will  not  be 
making  any  actual  sales  or 
corresponding  purchases  of  any  of  the 
plans'  assets,  (b)  the  proposed 
consolidation  will  be  effected  at  values 
.  at  which  the  Sector  Funds  are  normally 
valued,  (c)  no  transaction  costs  will  be 
charged  and  no  adverse  market  impact 
will  result  from  the  proposed 
consolidation,  and  (d)  MGT  believes 
that  the  proposed  consolidation  will 
enable  MGT  to  manage  the  Funds  more 
effectively  in  the  best  interests  of  each 
plan  participating  in  the  Funds. 

For  Further  Information  Contact:  Mrs. 
Miriam  Freund  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 


Verne  Kallejian.  Ph.  D.,  a  Psychological 
Corporation  Pension  Plan  (the  Plan) 
Located  in  Los  Angeles,  California 

[Application  No.  D-4898] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code 
shall  not  apply  to  the  proposed 
borrowing  by  the  Plan  of  the  maximum 
loan  values  on  life  insurance  policies 
held  by  the  Plan  and  issued  by  John 
Hancock  Life  Insurance  Co.  (the 
Insurer),  which  provides  services  to  the 
Plan.  Because  Verne  Kallejian.  Ph.D.  (Dr. 
Kallejian)  is  the  sole  participant  in  the 
Plan  and  is  also  the  sole  owner  of  Verne 
Kallejian,  Ph.  D.,  A  Psychological 
Corporation  (the  Employer),  the  Plan  is 
not  subject  to  Title  I  of  the  Act, 
including  section  406,  pursuant  to  29 
CFR  2510.3-3  (b)  and  (c)(1).  However, 
the  Plan  is  subject  to  Title  II  of  the  Act, 
which  includes  section  4975  of  the  Code. 

Summary  of  Facts  and  Representations 

1.  As  mentioned  above.  Dr.  Kallejian 
is  the  sole  participant  in  the  Plan  and 
the  sole  owner  of  the  Employer.  He  is 
also  the  trustee  of  the  Plan.  It  is 
represented  that  the  insurer  is  a 
fiduciary  and  provides  administrative 
services  to  the  Plan  but  that  Dr. 
Kallejian,  as  Plan  trustee,  made  the 
decision  for  the  Plan  to  apply  for  loans 
to  the  extent  of  the  maximum  loan 
values  of  the  life  insurance  policies  held 
by  the  Plan  and  issued  by  the  Insurer. 
Such  loan  proceeds  will  be  reinvested  in 
assets  providing  a  higher  annual  return 
to  the  Plan. 

2.  The  loans  in  question  (the  Loans) 
have  not  yet  been  made.  They  will  be 
made  on  the  present  cash  value  of  the 
policies  mentioned  above  (the  Policies) 
and  will  bear  interest  at  the  rate  of  six     . 
percent  per  annum.  There  is  no 
repayment  schedule  for  the  principal 
amount  of  the  Loans,  which  will  mature 
upon  the  death  of  the  participant  or  at 
the  election  of  the  Trustee  to  repay  the 
Loans.  Conditions  of  the  Loans  are  the 
same  as  those  of  similar  policy  loans 
made  by  the  Insurer  to  other  policy 
holders. 

Upon  retirement,  Dr.  Kallejian  will 
have  the  following  options:  (a)  He  may 
receive  the  Policies  subject  to  the  Loans; 
(b)  he  may  surrender  the  Policies  an.d 
receive  any  net  proceeds  thereunder,  (c) 
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he  BMyTepay  the' Loans  htim  other 
assets  credited  to  his  account  under  the 
Plan  and  receive  the  Policies  h-ee  of  the 
Loan  encurabcance;  or  (d)  the  net 
pxeceeds,  if  any.  under  the  Policies  and 
the  amount  credited  to  his  account 
under  a  side  fund  comprising  part  of  the 
Plan's  assets  may  be  converted  to  an 
annuity  payable  to  him  in  accordance 
with  the  terms  of  the  Policies  and  the 
Plan.  In  the  event  of  death  before 
retirement  and  before  the  Loans  are 
repaid,  Dr.  Kallejian's  beneficiary  will 
receive  the  face  amount  of  the  Policies 
reduced  by  the  amount  attributable  to 
the  unpaid  Loans. 

3.  Dr.  Kallejian  states  that  the 
proposed  Loans  would  be 
administratively  feasible  as  they  will 
involve  nominal  paperwork  and  are 
simple  transactions  and  that  they  will 
benefit  and  protect  Plan  participants 
and  beneficiaries  by  enabling  the  Plan 
to  obtain  increased  return  from 
reinvestment  of  the  Loan  proceeds, 
resulting  in  increased  Plan  assets  ht)m 
which  to  pay  benefits. 

4.  In  summary,  Dr.  Kallejian 
represents  that  the  Loans  meet  the 
exemjjtive  criteria  provided  by  section 
408(aj  of  the  Act  (a)  for  the  reasons 
stated  in  3,  above,  (b)  because  the  Loan 
terms  and  conditions  are  the  same  as 
those  of  similar  policy  loans  made  by 
the  insurer  to  other  pohcy  holders,  and 
(c)  because  the  Plan  trustee,  who  is  the 
only  Plan  participant  to  be  affected  by 
the  proposed  transaction,  approves  of 
the  transaction,  desires  that  it  be 
consummated,  and  made  the  decision 
for  the  Plan  to  apply  for  the  Loans. 

Notice  to  Interested  Persons 

Since  Dr.  Kallejian  is  the  only 
participant  in  the  Plan  and  the  sole 
owner  of  the  Employer,  it  has  been 
determined  that  there  is  no  need  to 
distribate  the  notice  of  proposed 
exemption  to  interested  persons. 
Comments  are  due  30  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

For  Further  Information  Cmitact:  Mrs. 
Miriam  Freu^d,  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(cU2)  of  the  code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 


not  appiy  and-tiw  general  fidociary 
responaibHity  pnmsions  df  section -404 
of  the  Act,  nvhidi  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  tiie  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(l)(B]  of  the  act:  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  406(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed.«t  Washiagton,  D.C.  this  ZBth  day 
of  March  1984. 

Elliot  I.  Daniel, 

Acting  Assistant  Adaiinistrator  for  fiduciary 
Steutdofds.  Office  ofPensimitmd  Weikire 
Benefit  Programs,  U£.  Departateat  ef  Labor 

|FR  Doc  iM  «ia?7  Filed  4  2  M:  a>«S  am) 
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NUCLEAR  REGULATORY 
COMUISSION 

Arkansas  Power  A  Ught  Company 
(Arkansas  Nuclear  One  Units  1  and  2); 
Exemption 

[Docket  Nos.  5(^3 13  and  SO-SM] 

I 

Arkansas  Power  &  Light  Conipany 
(the  licensee]  is  the  holder  of  FadHty 
Operatii^  Licemes  QPR-Sl  and  NPF-6 
(the  licenses)  which  aothorize  operation 
of  the  Ackaosas  Nuclear  One,  Units  1 
and  2,  respectively  (the  facilities)  at 


steady  state  reactor  power  level  not  in 
excess  ofSttS  megavratts  tiwnnal  (rated 
power),  ^e  fat^Hties  consist  of  Babcoek 
and  Wilcox  and  Combustion 
Engineering  designed  pressurized  water 
reactors  (PWRs)  located  at  the 
licensee's  eile  in  Pape  Covsty, 
Aikmaas. 

llie  licenses  are  subject  to  all  rules, 
regulations,  and  Orders  of  the 
Commission. 

II 

10  CPU  50.54(q)  reqiares  a  lioensee 
authorized  to  operate  a  nuolear  power 
reactor  to  follow  and  maintain  in  effect 
emergency  plans  which  meet  the 
standards  of  {  Sa47(b)  and  the 
requiretBents  of  Appendix  E  lo  10  CFR 
Part  SO.  Sectim  IVJ='.l  of  Appendix  E 
requires  each  licensee  (o  conduct  a  fi^- 
scale  emergency  preparedness  exercise 
at  least  annually. 

By  letters  dated  DecemberlO.  1983 
and  January  18, 1984,  the  Ucensee 
requested  an  exemption  fron  ^e  annual 
full-scale  exercise  requirement  of 
Appendix  E.  Since  the  last  full-scale 
exercise  was  held  at  Arkansas  Nudetf 
One  on  March  16, 1983,  the  aext 
exercise  was  due  to  be  conducted  in 
March  of  1984.  The  licensee  requests 
that  the  next  exercise  involving  State 
and  local  govenunent  participation  be 
deferred  until  March  of  1965. 

The  past  three  full-scale  exercises 
held  at  this  site  (March  1981.  May  198Z, 
and  March  1983)  have  been«iccefisfuL 
and  in  each  case  the  Federal  Emergency 
Man^enient  Agency  (FEMA)  he»  noted 
no  maper  defiaeacies.  Ike  licensee 
asserts  that  this  record  lif— isitistir. 
.  serious  attention  to  emergency  planning 
and  preparedness  by  all  parties 
concerned.  In  addition,  the  licensee 
points  to  a  recent  FEMA  determination 
(letter  to  the  State  of  Arkansas  dated 
January  3, 1984)  that  based  on  Ae  past 
reoofd  as  cited  in  a  FEMA  memorandum 
dated  November,  28,  Mi83,  State  and 
local  participation  in  a  1984  full-scale 
exercise  is  not  necessary. 

TTie  NRC  staff  has  reviewed  the 
record  of  the  prerious  exercises  and  the 
FEMA  determination  and  agrees  that  a 
full-scale  exercise  involving  State  and 
local  governments  is  not  needed.  The 
state  of  emergency  preparedness  at  the 
Arkansas  Nuclear  One  site  meets 
applicable  NRC  criteria,  and  the  deferral 
of  a  full-scale  exercise  to  March  1985 
would  not  adversely  affect  emergency 
preparedness  at  this  site.  Moreover,  as 
indicated  by  the  State,  granting  of  the 
exemption  could  allow  strained  local 
government  resources  to  best  serve  the 
public  in  activities  other  than  another 
full  participation  exercise. 
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Accordingly,  the  Cotnmission  has 
determined  that,  purstant  to  10  CFR 
50.12,  the  exemption  requested  by  the 
licensee's  letter  of  December  30, 1983,  as 
supplemented  by  letter  dated  January 
18, 1984,  as  discussed  above,  is 
authorized  by  law  and  will  not  endanger 
life  or  property  or  the  common  defense 
and  security,  and  is  owierwise  in  the 
public  interest.  Therefore  the  requested 
exemption  from  the  ejfercise 
requirement  of  10  CFft  Part  50, 
Appendix  E,  Section  iy.F.l.a  involving 
the  State  and  local  governments  is 
hereby  granted. 

The  Commission  hajs  determined  that 
the  granting  of  this  Exemption  will  not 
restilt  in  any  significant  environmental 
impact  and  that  pursujant  to  10  CFR 
51.5(d)(4)  an  environn^ental  impact 
statement  or  negative{declaration  and 
environmental  impact]  appraisal  need 
not  be  prepared  in  connection  with  this 
action.  I 

This  Exemption  is  ^fective  upon 
issuance. 

Dated  at  Bethesda.  M4ryland,  this  22nd 
day  of  March  1984. 
For  the  Nuclear  Regulatory  Commission. 

Damll  G.  Eisenhut, 

Director.  Division  ofLicinsing. 

(FK  Doc.  S4-8828  Filed  4-Z-84:  8: 15  un] 
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[Docket  No.  50-374] 

Commonwealth  Edisbn  Company; 
issuance  of  Amendment  to  Fadli^ 
Operating  License 

On  December  16,  li  83.  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  issued  facility  Operating 
License  No.  NPF-18,  ijo  Commonwealth 
Edison  Company  (licensee),  authorizing 
operation  of  the  La  Salle  County  Station, 
Unit  2  (the  facility],  at  reactor  core 
power  levels  not  in  excess  of  166 
megawatts  thermal  (a  percent  power)  in 
accordance  with  the  Provisions  of  the 
license,  the  Technical  Specifications  and 
the  Environmental  Protection  Plan. 

The  Commission  has  now  issued 
Amendment  No.  1  to  Facility  Operating 
License  No.  NPF-18,  fvhich  authorizes 
operation  of  the  La  S4lle  County  Station, 
Unit  2,  at  reactor  core  power  levels  not 
in  excess  of  3323  megawatts  thermal 
(100  percent  power)  i}i  accordance  with 
the  provisions  of  the  amended  license. 

La  Salle  County  Stition.  Unit  2  is  a 
boiling  water  nucleaij  reactor  located  in 
Brookfleld  Township]  La  Salle  County. 
Illinois.  The  amendment  is  effective  as 
of  the  date  of  issuanqe. 


The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
amended  Ucense.  Prior  public  notice  of 
the  overall  action  inyolving  the 
proposed  issuance  of  an  operating 
license  was  published  in  the'Federal 
Register  on  June  9, 1977  (42  FR  29576- 
29577).  The  increase  in  power  level 
authorized  by  this  amendment  is 
encompassed  by  that  prior  public  notice. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impacts  other  than  those  evaluated  in 
the  Final  Environmental  Statement  and 
its  addendum. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  1  to 
Facility  Operating  License  No.  NPF-18; 
(2)  Facility  Operating  License  No.  NPF- 
18  dated  December  16, 1983,  authorizing 
five  percent  power;  (3)  the  report  of  the 
Advisory  Committee  on  Reactor 
Safeguards  dated  April  16, 1981;  (4)  the 
Commission's  Safety  Evaluation  Report 
(NUREG-0519)  dated  March  1981, 
Supplement  No.  1  dated  June  1981, 
Supplement  No.  2  dated  February  1982, 
Supplement  No.  3  dated  April  1982, 
Supplement  No.  4  dated  July  1982, 
Supplement  No.  5  dated  August  1982, 
Supplement  No.  6  dated  November  1983, 
Supplement  No.  7  dated  December  1983, 
and  Supplement  No.  8  dated  March  1984; 
(5)  the  Final  Safety  Analysis  Report  and 
amendments  thereto;  (6)  the 
Environmental  Report  and  Supplements 
thereto;  (7)  the  Final  Environmental 
Statement  dated  November  1978  and  the 
Addendum  to  the  Final  Environmental 
Statement  dated  May  1981;  and  (8)  NCR 
Flood  Plain  Review  of  La  Salle  Nuclear 
Plant  Site  dated  January  29, 1981. 

The  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW, 
Washington,  DC  20555,  and  the  Public 
Library  of  Illinois  Valley  Community 
College,  Rural  Route  No.  1,  Oglesby, 
Illinois  61348.  A  copy  of  Amendment  No. 
1  to  Facility  Operating  License  No.  NPF- 
18  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Licensing.  Copies  of  the  Safety 
Evaluation  Report  and  its  Supplements 
1.  2.  3,  4,  5,  6,  7  and  8  (NUREG-0519) 
may  be  purchased  at  current  rates  fixim 
the  National  Technical  Information 
Service,  U.S.  Department  of  Commerce. 
5238  Port  Royal  Road.  Springfield. 


Virginia  22161.  and  through  the  NRC 
GPO  sales  program  by  writing  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Attention:  Sales  Manager,  Washington. 
DC  20555.  GPO  deposit  account  holders 
can  call  (301)  492-9530. 

Dated  at  Bethesda.  Maryland  this  23rd  day 
of  March  1984. 

For  the  Nuclear  Regulatory  Commission. 
A  Schwencer, 

Chief.  Licensing  Branch  No.  2,  Division  of 
Licensing. 

|FR  Doc  84-8829  Filed  4-2-84;  8:45  amj 
BILUNG  CODE  7590-01-M 


[ASLBP  Docket  No.  82-468-01  OL;  NRC 
Docket  Nos.  50-458-OL;  50-459-OL] 

Gulf  States  Utilities  Company,  et  al. 
(River  Bend  Station,  Units  1  and  2); 
Order 

March  8, 1984. 

Upon  consideration  of  the  emergency 
planning  contentions  dated  March  9, 
1984,  filed  by  Joint  Interveners  with  the 
Board,  the  anticipated  responses  by  the 
parties  thereto,  and  the  entire  record  in 
this  matter,  it  is,  this  28th  day  of  March, 
1984 

Ordered 

1.  That  a  prehearing  conference  will 
be  held  April  18, 1984.  at  the  Court  of 
Appeals,  First  Circuit,  Courtroom  905, 
Governmental  Building,  222  St.  Louis 
Street,  Baton  Rouge.  Louisiana,  for  the 
following  purposes: 

a.  To  consider  the  emergency  planning 
contentions  filed  by  Joint  Interveners; 

b.  To  resolve  any  remaining  matters 
concerning  Unit  2.  which  has  been 
cancelled; 

c.  To  set  a  hearing  date  for 
Contentions  1  and  2  already  admitted  to 
this  proceeding  and  schedule  completion 
of  all  discovery,  motions  and  other 
activities  necessary  to  commence  that 
hearing; 

d.  To  set  a  hearing  date  for  any 
emergency  planning  contentions  that 
might  be  admitted  to  this  preceeding 
and  schedule  completion  of  all 
discovery,  motions,  and  other  activities 
necessary  to  commence  any  such 
hearing;  and 

e.  To  consider  any  other  matters 
relevant  to  the  expeditious  resolution  of 
disputes  in  this  proceeding: 

2.  That  pending  Judge  Linenberger's 
anticipated  return  to  fully  active  status 
on  or  about  June  1, 1984,  the  Board  will 
take  all  necessary  actions  in  this 
proceeding  pursuant  to  10  CFR  2.721(d), 
as  a  quorum;  and 

3.  To  consider  authorizing  the 
withdrawal  of  Doris  Falkenheiner  as 
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attorney  for  Louisiana  Consumer's 
League. 

Dated  at  Bethesda,  Maryland  this  28th  day 
of  March,  1984. 
For  the  Atomic  Safety  and  Licensing  Board. 

B.  Paul  Cotter,  fr.. 

Chairman  Administrative  Judge. 

|FR  Doc.  84-8830  Filed  4-2-M:  8:45  am) 
BILUNG  COOE  7SM-01-M 


POSTAL  RATE  COMMISSION 
Notice  of  Visit 

March  28. 1984. 

Notice  is  hereby  given  that  a  member 
of  the  Commission's  advisory  staff  will 
be  visiting  the  Charleston,  South 
Carolina  Management  Section  Center  on 
April  5  and  6, 1984,  to  observe  the 
operations  of  the  USPS  Task  Force  for 
the  Joint  Postal  Service/Postal  Rate 
Commission/Mailers  Study  Group  on 
Third-class  Bulk  Mail.  A  report  of  the 
visit  will  be  on  file  in  the  Commission's 
Docket  Room. 
Charles  L  Clapp, 
Secretary. 

|FR  Doc.  84-8810  Filed  4-2-84;  8:45  sin| 
BILUNQ  COOE  771$-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-20791;  File  No.  SR-MCC- 
84-1] 

Seif-Regulatory  Organizations; 
Proposed  Rule  Change;  Midwest 
Clearing  Corp^  Enhancements  to  the 
OTC  Match  Procedures 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  March  15, 1984,  the  Midwest 
Clearing  Corporation  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Attached  to  the  filing  as  Exhibit  A  is 
the  MST  System  OTC  Participant 
Bulletin  regarding  enhancements  to  the 
OTC  Match  Procedures. 


U.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

MCC  has  revised  its  OTC  Match 
Procedures  whereby  it  will  provide  an 
additional  comparison  of  summarized 
data  unmatched  after  the  current  T-i-1 
procedure.  In  the  revised  procedures, 
identified  as  "M-3".  if  sununarization 
does  not  give  a  compared  trade,  the 
trade  moves  into  a  third  match  attempt 
(full  or  partial  two  way  match).  In  this 
match  procedure,  the  identities  of  the 
executing  brokers  are  disregarded.  The 
purpose  of  this  procedure  is  to  reduce 
the  number  of  OTC  uncompared  trades. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  17A(b)(3)(F)  of  the  Securities 
Exchange  Act  of  1934  in  that  it  will 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Midwest  Clearing  Corporation 
does  not  believe  that  any  burdens  will 
be  placed  on  competition  as  a  result  of 
the  proposed  rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Recfived  from 
Members,  Participants  or  Gibers 

Comments  have  neither  been  solicited 
nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  proposed  rule  change  if  it 
appears  to  the  Commission  that  such 


action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Securities  Exchange 
Act  of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  Hied 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinnnons. 

Secretary. 

|FK  Doc.  84-8851  Bled  4-2-84;  8:45  wnj 
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[Release  No.  20793;  FHc  No.  SR-NSCC-S4- 

03] 

Filing  and  Immediate  Effecthreness  of 
a  Proposed  Rule  Change  by  National 
Securities  Clearing  Corp. 

March  27. 1984. 

The  National  Securities  Clearing 
Corporation  ( "NSCC")  on  February  23, 
1984,  submitted  a  proposed  rule  change 
to  the  Commission  pursuant  to  Rule 
19b-4  under  the  Securities  Exchange  Act 
of  1934  (the  "Act"),  15  U.S.C.  78s(b)(l), 
that  amends  Section  (II)(B)(2)(c)  of 
NSCC's  Procedures  relating  to  the 
unilateral  deletion  of  compared  New 
York  Stock  Exchange  ("NYSE")  and 
American  Stock  Exchange  ("Amex") 
trades^  by  purchasers  or  sellers  on  the 
second  day  after  trade  date  ('T-f2"). 
The  Commission  is  publishing  this 
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notice  to  solicit  conunfnts  from  persons 
interested  in  the  proptjsed  rule  change. 

Under  the  proposal.  NSCC  members' 
use  of  the  unilateral  dtlete  procedure 
will  be  limited  to  NYSp  and  Amex 
trades  compared  throt^  [1)  NSCC's 
suggested  name  procedure; '  or  (2) 
Advisory  and  Add-by-jSeller 
mechanisms.*  NSCC  sjates  that  some 
members  have  been  attempting  to  use 
the  unilateral  delete  foature  to  eliminate 
locked-in  trades  submitted  to  NSCC  by 
market  regulators  throtigh  their 
automated  trading  systems.  By 
restricting  members'  use  of  the  delete 
feature  to  trades  compared  via  the 
suggested  name  procedure  and  the 
Advisory  and  Add-by-jSeller  trade 
correction  mechanismf ,  NSCC's 
proposal  effectively  pijohibits  member 
use  of  unilateral  deletes  for  locked-in 
trades.* 

NSCC  states  in  its  fimg  that  tfie 
proposal  is  consistent  jwith  the 
intentions  of  NSCC  arid  the  market 
reg\dators  when  autortated  trading 
systems  began.  At  that  time,  NSCC  and 
the  appropriate  market  regulators 
agreed  that  trade  adjustments  in  those 
systems  wonld  be  resolved  according  to 
exchange  procedures.  In  addition,  NSCC 
believes  that  the  proposal  will  eliminate 
the  inefficient  use  of  itfe  resources  in 
monitoring  the  use  of  Itie  delete 
procedure  in  this  context  and  will  avoid 
any  confusion  that  coi  Id  result  from  the 
deletion  of  locked-in  b  ade  data. 
Therefore,  NSCC  beli^es  that  its 
proposal  facilitates  prompt  and  accurate 

'  If  a  purchaser  and  seller  ^ubmit  identical  trade 
data,  except  for  the  name  of  the  contra  party,  and 
the  contra  party  submitted  im  one  of  them  is  the 
other  party  thai  submitted  identical  data,  the 
transaction  is  deemed  compf  red  under  NSCC's 
"suggested  name"  procedur^  For  example,  if  A 
submits  trade  data  showing  ihe  purchase  of  100 
shares  of  XYZ  at  SlO  per  sht*^  from  B  and  B 
submits  data  showing  a  salelof  100  shares  of  XYZ  at 
$10  to  C,  the  procedure  will  bnore  C  in  B's  trade 
submission  and  will  suggest  p  compared  trade  with 
A.  Suggested  trades  are  id< 
T+1  Contract  List.  The  parti 
responsible  for  verifying  thai 
correct  and  may  delete  inco 
onT  +  2. 

'  An  Advisory  Notice  is  ii 
a  contra  parly  submits  to  N 
member  but  that  member  hak  not  submitted 
matching  data.  The  memberi  among  other  things, 
can  agree  to  the  trade  showm  on  the  Advisory 
Notice  by  stamping  the  Notice  and  resuming  it  to 
NSCC.  On  the  other  hand,  tlie  Add-by-Seller 
process  enables  members  tol  correct  uncompared 
trades.  The  selling  member  Submits  an  Add-by- 
Seller  ticket  to  NSCC  thereby  generating  ■ 
compared  trade  that  will  apfear  on  the  T-t-2 
Supplemental  Contract  List.  On  T-t-2.  either  the 
purchaser  or  seller  can  use  t)ie  unilateral  delete 
feature  to  eliminate  trades  cbmpared  through 
Advisory  Notices  or  Add-byfSeller  tickets. 

'Locked-in  trade  data  is  rk>t  subject  to  NSCC* 
suggested  name  procedure  ck  Advisory  or  Add-by^ 
Seller  trad*  correction  medBnimu. 


Itified  specially  on  the 
es  to  the  trade  are 
I  the  "suggestion"  is 
Irect  suggested  matches 

ued  to  a  member  when 
C  a  trade  with  that 


clearance  and  settlement  of  securities 
transactions. 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(bJ(3)(A) 
of  the  Secnrities  Exchange  Act  of  1934 
and  Rule  19b-4  thereunder.  At  any  time 
within  sixty  days  of  the  filing  of  soch 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  the  proposed 
role  change  if  h  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  twenty-one  days  from  the  date  of 
publication  in  the  Federal  Renter. 
Persons  desiring  to  make  a  written 
submission  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-NSCC-84-03. 

Copies  of  the  submission,  with 
accompanying  exhibits,  and  of  all 
written  comments  will  be  available  for 
public  inspection  at  the  Securities  and 
Exchange  Commission's  Public 
Reference  Room.  450  Fifth  Street  NW., 
Washington,  D.C.  Copies  of  the  filing 
will  also  be  available  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  84-4SW  TiM  4-2-S4:  0:46  m] 
BtLLINQ  CODE  MtO-01-« 


[Release  No.  13849;  (811-2337)] 

Southeastern  Capital  Small  Business 
Investment  Corp.;  FHing  of  Application 

March  27. 1964. 

Notice  is  hereby  given  that 
Southeastern  Capital  Small  Business 
Investment  Corporation  (Applicant"), 
Suite  100,  2285  Peachtree  Road,  N.E., 
Atlanta,  GA  30309,  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  closed-end,  non-diversified, 
management  investment  company,  filed 
an  application  on  February  23, 1984,  for 
an  order  of  the  Commission  pursuant  to 
Section  8(f)  of  the  Act,  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 


on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

According  to  the  appHeation,  on  July 
19, 1983,  the  boards  of  directors  of 
Applicant  and  its  parent  by  joint  action, 
approved  the  liquidation  and  dissolution 
of  Applicant  effective  July  2a  1983.  The 
application  states  that  Applicant  was 
liquidated  and  dissolved  on  July  29, 
1983.  Applicant  states  that  it  sold 
substantially  all  of  its  small  business 
type  investments  and  distributed  cash  in 
the  amount  of  $252  to  its  parent  and  sole 
shareholder.  Southeastern  Capital 
Corporation,  on  July  29, 1983.  Applicant 
states  that  it  also  distributed 
Certificates  of  Deposits  ($245,000),  U.S. 
Treasury  Bills  ($355,002),  Time 
Certificates  ($200,000)  and  TRUSCO 
Reserves  ($436,255)  to  its  parent  on  this 
date.  Applicant  further  states  that 
immediately  preceeding  the  liquidation 
it  had  10.000  shares  of  common  stock, 
par  value  $100,  outstanding  with  a  net 
asset  value  of  $1,437,307.  Applicant 
states  that  it  has  surrendered  its  SBIC 
license  to  the  Small  Business 
Administration  effective  June  14, 1983, 
and  has  made  no  further  investments. 

The  application  represents  that 
Applicantliow  has  no  shareholders  and 
is  not  now  engaged  in,  nor  does  it 
propose  to  engage  in  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs.  Applicant 
further  represents  that  it  has  retained  no 
assets,  no  debts  or  other  liabilities,  and 
it  is  not  a  party  to  any  htigation  or 
administrative  proceeding.  Finally. 
Applicant  states  that  it  has  not  within 
the  past  18  months  transferred  any  of  its 
assets  to  a  separate  trust. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  23, 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 
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For  the  Commission,  by  the  Division  of 
Investment  Mangement,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons 

Secretary. 

|FR  Doc.  84-8850  PHed  4-2-84: 8:45  am| 
WLLMQ  CODE  MM-OI-M 


[RelcaM  No.  13850;  (812-5689)] 

Stone  Street  Fund  1984  and  Stone 
Street  Corp4  Filing  of  an  Application 
for  an  Order 

March  27. 1984. 

Notice  is  hereby  given  that  Stone 
Street  Fund  1984,  a  limited  partnership 
(the  "Partnership"),  and  its  general 
partner.  Stone  Street  Corp.  ("General 
Partner",  collectively  "Applicants").  85 
Broad  Street,  New  York,  New  York 
10004,  filed  an  application  on  October 
31, 1983,  and  an  amendment  thereto  on 
February  13, 1984,  for  an  order  of  the 
Commission,  pursuant  to  Sections  6(b) 
and  §(e)  of  the  Investment  Company  Act 
of  1940  ("Act"),  exempting  Applicants 
and  all  similar  partnerships  offered  to 
the  same  class  of  investors  as  the 
limited  partner  investors  in  the 
Partnership  (such  partnerships  together 
with  the  Partnership,  "Partnerships") 
from  all  provisions  of  the  Act  or, 
alternatively,  from  all  provisions  of  the 
Act  and  the  rules  and  regulations 
thereunder  except:  (1)  Sections  9, 17 
(with  certain  exceptions),  30  (with 
certain  exceptions),  36  and  37  of  the  Act 
and  the  rules  and  regulations 
thereunder  (2)  all  Sections  of  the  Act 
and  the  rules  and  regulations  thereunder 
necessary  to  implement  the  above 
Sections  of  the  Act;  and  (3)  all 
administrative  and  jurisdictional 
Sections  of  the  Act,  and  the  rules  and 
regulations  thereunder  necessary  to 
enforce  compliance  with  the  terms  of  the 
order  as  granted.  Applicants  also 
request  an  order,  pursuant  to  Section 
45(a)  of  the  Act,  granting  confidential 
treatment  for  certain  reports  to  be  filed 
with  the  Commission.  All  interested 
persons  are  referred  to  the  application 
filed  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  complete  text  of  the  provisions 
referred  to  herein  and  in  the  application. 

According  to  the  application,  the 
Partnership  is  a  limited  partnership  in 
formation  under  the  laws  of  the  State  of 
New  York  conceived  by  partners  and 
employees  of  Goldman,  Sachd  &  Co.  to 
meet  the  desire  of  key  employees  for  an 
in-house  tax-oriented  and  capital  growth 
investment  program.  The  Partnership  is 
the  first  of  a  series  of  investment 


partnerships  which  Goldman,  Sachs  & 
Co.  (together  with  its  subsidiary 
companies  "Goldman,  Sachs")  proposes 
to  establish  in  order  to  enable  certain 
key  employees  of  Goldman  Sachs  to 
pool  their  investment  resources  and  to 
receive  the  benefit  of  certain  investment 
opportunities  which  come  to  the 
attention  of  Goldman  Sachs.  Applicants 
submit  that  limitations  on  the  class  of 
person  who  may  subscribe  for,  acquire 
or  hold  interests  in  the  Partnership,  in 
conjunction  with  other  characteristics  of 
the  Partnerships,  qualify  each 
Partnership  as  an  "employees  security 
company"  under  Section  2(a)(13)  of  the 
Act. 

Applicants  represent  that  partnership 
interests  in  the  Partnerships  will  be 
offered  only  to  employees  of  Goldman 
Sachs  who  are  "accredited  investors" 
under  Rule  501(a)(7)  of  Regulation  D 
under  the  Securities  Act  of  1933  ("1933 
Act")  and  who  have  had  a  minimum 
reportable  income  from  Goldman  Sachs 
in  excess  of  the  standard  of  Rule 
501(a)(7)  of  the  1933  Act  in  the  calendar 
year  immediately  preceding  his  or  her 
investment  in  a  Partnership  ("Eligible 
Employees").  Applicants  further 
represent  that  Eligible  Employees  are 
experienced  professionals  in  the 
investment  banking,  securities  or 
conmiodities  business,  or  in 
administrative,  financial,  accounting, 
legal  or  operational  activities  related 
thereto,  equipped  by  experience  and 
education  to  understand  and  evaluate 
the  structure,  management  and  plan  of 
the  Partnerships  as  compared  to  other 
investment  opportunities,  to  evaluate 
the  risks  of  investing  in  the  Partnerships 
and  to  understand  that  the  Partnerships 
are  being  offered  without  registration 
under  the  Act  and  the  1933  Act  and  the 
protections  afforded  thereby.  Applicants 
assert  that,  as  senior  employees  of 
Goldman  Sachs,  the  Eligible  Employees 
will  have  direct  access  to  those 
individuals  within  Goldman  Sachs  who 
will  serve  as  directors  and  officers  of 
the  the  General  Partner  of  the 
Partnerships.  Interests  in  the 
Partnerships  will  generally  be  non- 
transferable except  with  die  express 
consent  of  the  General  Partner  and  then 
only  to  other  limited  partners  or  Eligible 
Employees  or  to  the  General  Partner. 
Interests  will  be  offered  and  sold, 
without  a  sales  load,  under  a  section 
4(2)  exemption  from  the  registration 
requirements  of  the  1933  Act  pursuant  to 
Regulation  D. 

Applicants  state  that  the  General 
Partner  will  manage  the  Partnerships, 
will  be  responsible  for  the  direction  of 
the  Partnerships'  activities  and  will 
make  all  investment  decisions  for  the 
Partnerships.  The  directors  and  officers 


of  the  General  Partner  will  be  general 
and  limited  partners  of  Goldman,  Sachs 
&  Co.  and  Eligible  Employees  (who  may 
but  need  not  have  an  interest  in  a 
Partnership).  The  General  Partner 
undertakes  that  it  vnW  secure  from 
Goldman.  Sachs  &  Co.  an  investment  in 
each  Partnership,  by  means  of  a  capital 
contribution  through  the  General 
Partner,  of  an  amount  equal  to  at  least 
10%  of  the  aggregate  capital 
contributions  of  the  limited  partners  in 
each  such  Partnership.  On  the  basis  of 
the  foregoing,  and  for  the  other  reasons 
set  forth  in  the  application.  Applicants 
submit  that  the  requested  exemptions 
are  appropriate  in  the  public  interest 
end  consistent  with  the  protection  of 
investors  and  the  purposes  fairiy 
intended  by  the  policies  and  provisions 
of  the  Act. 

Section  17(a) — An  exemption  from 
Section  17(a)  is  requested  to  the  extent 
necessary  to  permit  Goldman  Sachs  and 
Goldman  Sachs  partners'  inventment 
vehicles  (as  that  term  is  defined  in  the 
application)  to  engage  in  certain 
transactions  as  principal  with  a 
Partnership  in  addition  to  transactions 
as  agent.  This  exemption  is  requested  to 
permit  the  Partnerships  to  (a)  purchase 
from  Goldman  Sachs  or  Goldman  Sachs 
partners'  investment  vechicles  seauities 
or  interests  in  properties  previously 
acquired  for  the  account  of  Goldman 
Sachs  or  Goldman  Sachs  partners' 
investment  vehicles  and  of  the  type 
which  are  consistant  with  the 
investment  objectives  of  the 
Partnerships,  (b)  purchase  interest  in  a 
company  or  other  investment  vehicle  in 
which  Goldman.  Sachs  or  Goldman 
Sachs  partners'  investment  vehicles 
already  own  5%  or  more  of  the  voting 
securities  of  the  company  or  vehicle  or 
which  company  or  vehicle  is  otherwise 
afTiliated  with  a  Partnership,  (c) 
purchase  securities  underwritten  on  a 
principal  basis  by  Goldman  Sachs 
(including  as  member  of  a  selling  group) 
on  terms  at  least  as  favorable  as  those 
offered  to  investors  other  than  affiliated 
persons  of  Goldman,  Sachs  &  Co..  and 
(d)  participate  as  a  selling 
securityholder  in  a  public  offering  that  is 
underwritten  on  a  principal  basis  by 
Goldman  Sachs  (including  as  a  member 
of  a  selling  group). 

It  is  asserted  that  the  principal  reason 
for  the  requested  exemption  under 
clauses  (a)  and  (b)  is  to  assure  that  the 
Partnerships  will  be  able  to  invest  in 
attractive  companies  or  properties  in 
which  Goldman  Sachs  or  Goldman 
Sachs  partners'  inventment  vehicles 
may  have  already  made  an  investment; 
as  such,  the  requested  exemption  is 
stated  to  be  a  complement  to  the 
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exemption  requested  u  nder  Section 
17(d).  It  is  further  assei  ted  that  the 
requested  exemption  under  clauses  (c) 
and  (d)  above  is  sought  to  assure  that 
the  Partnerships  will  hhve  the  ability  to 
buy  and  se)l  securities nn  underwritten 
offerings  in  which  Colaman  Sachs 
participates.  It  is  reprsented  that  these 
transactions  will  only  pe  effected  upon  a 
determination  by  the  bpard  of  directors 
of  the  General  Partner  Ithat  ihe  terms  of 
the  transaction  are  reasonabie  and  fair 
to  tfae  bnuted  partners  pf  the 
Partnerships  involved  in  the  transaction 
and  do  not  involve  ovoreaching  of  the 
Partnersiups  or  its  limited  partners  on 
the  part  of  any  person  boncemed. 

Section  17(d) — An  exemption  from 
Section  \7\A)  of  the  Adt  is  requested  to 
the  extent  necessary  ta  permit  the 
Partnerships  to  engage  in  certain 
transactions  in  which  affiliated  persons 
of  the  Partnerships  ma^  also  be 
participants.  It  is  stated  that  compliance 
with  SectioB  17(d)  migtit  require  the 
Partnerships  to  refraii^from  certain 
transaction*  in  which  Coklmaa  Sachs  & 
Co.  or  any  "affiliated  person"  of 
Goldman,  Sachs  &  Co.,  as  such  terms  is 
defined  in  Section  2(a)(3)  oi  the  Act,  is 
also  a  participant  Apf^icants  maintain 
that  such  a  restriction  tvould  undermine 
the  principal  rationale |of  the 
Partnerships,  which  is  to  provide  a 
vehicle  for  Eligible  Employees  to  invest 
with  the  partners  of  Galdman,  Sachs  & 
Co.  (acting  either  through  Goldman 
Sachs  or  Goldman  Sac^s  partners' 
investment  vehicles),  j 

Consequendy,  the  Applicants  request 
an  exemption  h-om  Section  17(d)  of  the 
Act  with  respect  to  joint  investments  on 
the  undertaking  that  the  Partnerships 
will  not  make  any  joint  investment  in 
which  Goldman  Sachs^  a  Goldman 
Sachs  partners'  investment  vehicle,  or 
any  officer  or  director  br  employee  of 
the  General  Partner,  isja  participant  or 
plans  concurrently  or  otherwise  directly 
or  indirectly  to  becomf  a  participant 
(other  than  through  an{  investment  in  or 
relationship  with  a  Pattnership  or 
Partnerships),  except  tyiat  this 
undertaking  shall  not  |e  apphcable  to 
(a)  25%  of  the  total  as9(ets  of  each 
Partnership,  and  (b)  a^  to  the  remaining 
75%  of  the  total  assetsjof  a  Partnership, 
other  investments  by  i  Partnership  in 
any  other  companies,  partnerships  or 
other  investment  vehicles  which  are  not 
sponsored,  managed  o^  underwritten  on 
a  principal  basis  by  Gbldman,  Sachs  & 
Co.  or  its  affiliates  if  t^e  amount 
invested  by  the  Partnarship  in  any  given 
investment  does  not  exceed  20%  of  its 
total  assets.  Any  investments  which  are 
made  concurrently  wil  h  Goldman  Sachs, 
a  Goldman  Sachs  part  iiers'  investment 


vehicle  or  any  officer,  director  or 
employee  of  the  General  Partner  will  be 
made  by  the  Partnerships  on  the  same 
basis  as  such  person.  The  exemption 
requested,  however,  will  permit  joint 
investment  by  a  Partnership  and  (i)  by 
individual  partners  of  Goldman,  Sachs  & 
Co.  making  their  own  individual 
investment  decisions  apart  from 
Goldman  Sachs  and  Goldman  Sachs 
partners'  investment  vehicles  and/or  (ii) 
by  employees  of  Goldman  Sachs  who 
are  not  limited  partners  of  the 
Partnership  involved,  subject  to  the 
following  limitations:  (i)  the  conditions 
as  to  joint  investments  stated  above  in 
this  paragraph  would  apply  if  partners 
of  Goldman,  Sachs  &  Co.  who  hold  in 
the  aggregate  15%  or  more  of  the  equity 
interest  in  Goldman,  Sachs  4  Co.  make  a 
joint  investment  with  a  Partnership;  and 
(ii)  in  the  case  of  a  joint  investment  with 
a  Partnership  (a)  by  any  partner  of 
Goldman,  Sachs  &  Co.  who  is  an  officer, 
director  or  employee  of  the  General 
Partner  of  a  Partnership,  (b)  by  partners 
of  Goldman,  Sachs  &  Co.  who  hold  in 
the  aggregate  15%  or  more  of  the  equity 
interest  in  Goldman,  Sachs  h  Co..  or  (c) 
by  partners  of  Goldman.  Sachs  h  Co.  or 
employees  of  Goldman  Sachs  who  hold 
individually  or  in  the  aggregate  10%  or 
more  of  the  equity  interest  of  any  joint' 
investment  with  a  Partnership,  then  in 
any  such  case  the  General  Partner 
undertakes  to  obtain  a  commitment  from 
each  such  person  that  such  person  will 
not  dispose  of  his  or  her  investment  in 
such  joint  investment  without  giving 
sufficient,  but  not  less  than  one  day's, 
notice  to  the  General  Partner  so  that  the 
Partnership  has  the  opportunity  to 
dispose  of  its  investment  in  the  joint 
investment  prior  to  or  concurrently  with 
and  on  the  same  terms  as  such  person. 
Applicants  specifically  represent  and 
concede  that  the  General  Partner  is 
subject  to  Section  36  of  the  Act  and  will, 
at  all  times,  comply  with  the 
requirements  of  Sections  57(f)(3)  and 
57(h)  of  the  Act.  Applicants  also  state 
that,  the  minutes  of  meetings  of  the 
board  of  directors  and  any  investment 
committee  of  the  General  Partner, 
including  all  procedures  adopted  by  the 
General  Partner  in  connection  with  its 
evaluation  of  investments,  will  be 
available  for  inspection  by  limited 
partners  and  by  the  Commission. 
Applicants  represent  that  officers  and 
directors  of  the  General  Partner  will 
review  each  co-investment  situation  for 
which  exemption  is  requested  and  make 
a  determination  that  any  such 
investment  by  an  affiliate  would  not 
disadvantage  a  Partnership  in  the 
making  of  such  investment,  maintaining 
its  investment  position  or  disposing  of 


such  position.  Finally,  in  order  to 
provide  further  assurance  against  any 
potential  overreaching  by  Goldman 
Sachs  or  a  Goldman  Sachs  partners' 
investment  vehicle  in  connection  with 
such  joint  participation,  the  General 
Partner  undertakes  that  it  will  not  invest 
the  funds  of  any  Partnership  in  a  joint 
investment  with  Goldman  Sachs  or  a 
Goldman  Sachs  partners'  investment 
vehicle  unless  the  investment  of 
Goldman  Sachs  or  such  Goldman  Sachs 
partners'  investment  vehicle  (or  the 
combined  investment  of  all  such 
persons)  is  at  least  three  times  as  much 
as  the  amount  invested  by  the 
Partnership  at  the  time  of  investment  by 
the  Partnership  and  unless  it  obtains 
from  Goldman  Sachs  or  such  Goldman 
Sachs  partners'  investment  vehicle  an 
undertaking  to  maintain  at  least  such 
rati^  of  its  investment  to  the  investment 
of  the  Partnership  in  such  joint 
investment  and,  also,  to  give  the 
General  Partner  sufficient,  but  not  less 
than  one  day's,  notice  of  its  intent  to 
dispose  of  its  investment  in  such  joint 
investment  so  that  the  Partnership  has 
the  opportunity  to  dispose  of  its 
investment  in  the  joint  investment  prior 
to  or  concurrently  with,  and  on  the  same 
terms  as,  Goldman  Sachs  or  the 
Goldman  Sachs  partners'  investment 
vehicle. 

Applicants  have  also  requested 
limited  exemptions  from  Sections  17(f) 
and  17(g)  of  the  Act  and  Rules  17f-l  and 
17g-l  thereunder.  In  addition, 
Applicants  request  an  exemption  from 
Section  30  (a),  (b)  and  (d)  of  the  Act  to 
the  extent  necessary  to  exempt  the 
Partnerships  from  fiKng  annual  and 
quarterly  reports  with  the  Commission. 
Applicants  state  that  the  pertinent 
information  contained  in  such  filings 
must  be  sent  to  the  limited  partners,  the 
only  class  of  people,  it  is  claimed,  truly 
interested  in  such  material.  Applicants 
agree  to  file  with  the  Commission, 
within  120  days  after  the  end  of  each 
partnership  year,  a  copy  of  the  annual 
report  of  each  Partnership  required  by 
the  terms  of  the  partnership  agreements 
to  be  sent  to  Limited  Partners. 
Applicants  represent,  however,  that 
should  the  Commission  adopt  a 
replacement  for  the  present  form  N-lR  it 
will  file  such  form  with  the  Commission. 
Applicants  further  request  that  to  the 
extent  filings  under  Section  30  are  made 
by  the  Partnerships,  except  for  filings  on 
any  newiorm  N-lR.  such  filings  be 
afforded  confidential  treatment  under 
Section  45(a)  of  the  Act.  Such 
confidential  treatment  is  requested  on 
the  basis  that  the  investment  situations 
in  which  the  Partnerships  would  be 
investing  are  not  generaly  available  to 
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the  public  and,  since  there  will  be  no 
public  trading  in  the  interests  in  the 
Partnerships,  the  only  persons  possibly 
interested  in  such  information  will  have 
all  such  data  sent  directly  to  them. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  20, 1984.  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  hi»  interest,  the 
reasons  for  his  request,  and  the  speci^c  " 
issues,  if  any,  of  fact  or  law  that  Eire 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon    — 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certiHcate]  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commitsion.  by  the  Division  of 
Investment  Mangement.  pursuant  to 
delegated  authority. 
Geer^  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  84-8848  Filed  4-Z-84:  8^15  am] 
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[ReleaM  No.  13843;  (811-3638)] 

Acacia  Fund  Corp.;  Application  for 
Order 

March  26. 1984. 

Notice  is  hereby  given  that  Acacia 
Fund  Corporation  ("Applicant"),  51 
Louisiana  Avenue,  N.W.,  Washington, 
D.C.  20001,  an  open-end,  diversiHed 
management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  January  30, 1984,  for  an 
order  of  the  Commission,  pursuant  to 
Section  8(f)  of  the  Act  and  Rule  8f-l 
thereunder,  declaring  that  Applicant  has 
ceased  to  be  an  investment  company. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  registered 
'under  the  Act  on  January  3, 1983,  and 
that  its  registration  statement  on  Form 
N-1  was  filed  on  January  3, 1983,  to 
register  an  indefinite  number  of  shares. 
Applicant  states  that,  as  of  January  30, 
1984,  the  registration  statement  had  not 
become  effective  and  no  initial  public 
offering  of  securities  had  occurred. 


Applicant  states  that,  on  July  25, 1983, 
it  sold  100,000  shares  of  common  stock 
to  its  sponsor,  Acacia  National  Life 
Insurance  Company  ("Acacia  Life"),  for 
an  aggregate  price  of  $100,000.  Applicant 
states  further  that  the  sale  was  made  to 
meet  the  net  worth  requirement  of 
Section  14(a)  of  the  Act  and  those 
shares  have  been  redeemed. 

According  to  Applicant,  on  January 
11, 1984,  its  sole  shareholder,  Acacia 
Life,  and  Applicant's  Board  of  Directors 
voted  to  dissolve  Applicant.  On  January 
12, 1984,  Acacia  Life  redeemed  its 
shares  and  Applicant's  assets  of 
$104,224.26  were  distributed  to  Acacia 
Life.  Applicant  states  that  it  has  no 
assets  and  that  it  has  no  debts  and  no 
liabilities.  Applicant  states  further  that 
it  has  no  securityholders  and  that  it  is 
not  a  party  to  any  litigation  or 
administrative  proceeding.  It  is  stated 
that  Applicant  is  not  engaged  and  does 
not  propose  to  engage  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  20, 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-Iaw,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Conunission,  by  the  Division  of 
Investment  Mangement,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmona, 
Secretary. 

|FR  Doc  84-8842  Filed  4-2-84:  8:45  •mj 
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[Release  No.  13847;  (812-5747)] 

Th«  Equitable  Life  Assurance  Society 
of  ttM  United  States,  et  al.;  Application 
for  an  Order  of  Exemption 

March  27, 1984. 

Notice  is  hereby  given  that  The 
Equitable  Life  Assurance  Society  of  the 
United  States  ("Equitable"),  1285 
Avenue  of  the  Americas,  New  York, 
New  York  10019,  Separate  Accounts  J 


and  K  of  Equitable,  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  management  investment 
companies  and  established  by  Equitable 
in  connection  with  the  proposed 
issuance  of  certain  variable  annuity 
contracts  ("Accounts"),  and  Equitable 
Investment  Management  Corporation 
(the  co-investment  advisor  (with 
Equitable))  (collectively,  "Applicants") 
filed  an  application  on  January  13, 1984 
and  an  amendment  thereto  on  March  15, 
1964  for  an  order  pursuant  to  Section 
6(c)  of  the  Act  granting  exemptions  from 
the  provisions  of  Sections  15(a),  16(a), 
17(f),  26(a),  26(a)(2)(C),  and  32(a)(2)  of 
the  Act  and  Rule  17f-2  thereunder  to  the 
extent  necessary  to  permit  the 
transactions  described  in  the 
application.  All  interested  ]>er8ons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of 
representations  contained  therein  in 
support  of  the  requested  relief  pursuant 
to  section  6(c),  which  are  summarized 
below,  and  are  referred  to  the  Act  for  a 
statement  of  the  relevant  provisions. 

Applicants  request  exemption  from 
Sections  15(a),  16(a)  and  32(a)(2)  to  die 
extent  necessary  to  allow  the  Accounts 
to  operate  without  election  of  committee 
members,  approval  of  an  investment 
advisory  contract,  or  ratification  of 
independent  public  accountant  by 
contiact  owners  until  action  with 
respect  to  those  matters  is  taken  at  an 
initial  annual  meeting  to  be  held  no  later 
than  April  30, 1985. 

Applicants  request  reUef  from  Section 
17(f)  and  Rule  17f-2  to  die  extent 
necessary  to  permit  not  more  than  five 
officers  or  responsible  employees  of 
Equitable,  as  designated  by  the  relevant 
Separate  Account  of  Equitable  to  have 
access  to  the  securities  and  similar 
investments  of  the  Accounts  under 
appropriate  conditions,  and  request  an 
exemption  to  permit  inspection  of  such 
assets  by  representatives  of  the  New 
York  State  Insurance  Department 

Applicants  request  relief  from 
Sections  26(a).  26(a)(2)(C),  and  27(c)(2) 
to  the  extent  necessary:  to  deduct  any 
premium  taxes;  to  impose  on  contracts  a 
guaranteed  administrative  expense 
charge  of  the  lesser  of  $30  or  2%  of  the 
value  of  the  contract  (plus  any 
withdrawals  made  during  die  contract 
year)  on  the  last  day  of  each  contract 
yean  to  impose  a  guaranteed  expeiise 
charge  of  .60%,  on  an  annual  basis,  of 
daily  net  assets;  and  to  impose  a 
guaranteed  financial  accounting 
services  charge  of  .24%,  on  an  annual 
basis,  of  daily  net  assets.  Applicants 
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represent  that  these  latter  three  charges 
are  not  designed  to  exceed  the  actual 
expenses  incurred  in  cohnection  with 
contract  administration  and  are  not 
designed  to  include  an  element  of  profit. 

Applicants  also  request  relief  from 
these  sections  to  the  extent  necessary  to 
deduct  an  expense  risk  iharge  from  the 
Accounts  at  an  effectiv^  annual  rate  of 
.30%  with  respect  to  Account  ]  and  .15% 
with  respect  to  Account!  K,  and  a 
mortality  risk  charge  at  pn  effective 
annual  rate  of  .35%  with|  respect  to  both 
Accounts.  Applicants  r^resent  that 
these  charges  are  reasoaable  in  amount 
based  on  their  evaluatidn  of  the  risks 
assumed  and  guarantee!  provided  by 
the  contracts,  and  represent  that  these 
charges  are  reasonable  in  comparison 
with  industry  practice  vrith  respect  to 
competitive  and  comparable  annuity 
products,  and  that  the  basis  for  this 
representation  is  reflected  in  docimients 
on  file  with  Equitable.  Applicants 
acknowledged  that  wit))drawal  charges 
imposed  on  contracts  nUay  be 
insufficient  to  cover  all  costs  of 
distributing  the  contracts  and  that  any 
shortfall  wold  be  absorbed  by  the 
general  account  of  Equitable,  which 
might  include  assets  attributable  to  the 
risk  charges.  In  this  regird.  Equitable 
represents  it  has  concluided  that  there  is 
a  reasonable  bkeiihoodithat  the 
proposed  distribution  fUiancing 
arrangement  will  benefit  the  Accounts 
and  contractowners. 

Notice  is  further  give*  that  any 
interested  person  wishijig  to  request  a 
hearing  on  the  applicatipn  may,  not  later 
than  April  19. 1984,  at  5i30  p.m.,  do  so  by 
sjibmitting  a  written  reduest  setting 
forth  the  nature  of  his  interest  the 
reasons  for  this  request!  and  the  specific 
issues,  if  any,  of  fact  or  Daw  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  oij  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affijdavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filep  with  the 
request.  After  said  data  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Comi^ission  orders  a 
hearing  upon  request  oi  upon  it  own 
motion. 

For  the  Commission  by 
Investment  Management, 
delegated  authority. 

Gflorga  A.  Fitxsinunons, 

Secretary. 

(FR  Doc  a4-n44  Piled  4-2-84: 8:44aiii| 
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[ReiMM  No.  23263;  (70-6M7)] 

General  Public  Utilities  Corp.  and 
Jersey  Central  Power  &  Light  Co.; 
Supplemental  Notice  of  Proposal  To 
Amend  Revolving  Credit  Agreement 

March  27, 1984. 

General  Public  Utilities  Corporation 
("GPU"),  100  Interpace  Parkway, 
Parsippany,  New  Jersey  07054,  a 
registered  holding  company,  and  its 
electric  utility  subsidiary,  Jersey  Central 
Power  &  Ijght  Company  ("JCP4L"), 
Madison  Avenue  at  Punch  Bowl  Road, 
Morristown,  New  Jersey  07960,  have 
filed  a  post-effective  amendment  to  their 
application-declaration  with  this 
Commission  pursuant  to  Sections  6,  7, 
9(a),  10,  and  12  of  the  Public  Utihty 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  44  and  50(a)(2)  thereunder. 

By  orders  dated  September  26, 1983 
(HCAR  No.  23072)  and  September  30, 

1983  (HCAR  No.  23079)  GPU.  JCP&L  and 
two  other  GPU  subsidiaries. 
Metropolitan  Edison  Company  ("Met- 
Ed")  and  Pennsylvania  Electric 
Company  ("Penelec"),  (collectively, 
"GPU  Companies")  entered  into  an 
amendment  to  their  revolving  credit 
agreement  ("Credit  Agreement") 
previously  authorized  by  order  dated 
September  28, 1981  (HCAR  No.  22207). 

The  Credit  Agreement  provides  for  the 
GPU  Companies  to  issue,  sell  and  renew 
to  certain  banks  ("Banks"),  from  time  to 
time  through  March  31. 1985,  their 
respective  promissory  notes  ("Notes"), 
maturing  not  more  than  four  months 
from  the  date  of  issue.  Up  to  $125  million 
at  any  one  time  outstanding  may  be 
borrowed  under  the  Credit  Agreement 
with  sublimits  for  GPU,  JCP&L,  Met-Ed, 
and  Penelec  of  $5,  $50,  $25.  and  $50 
million,  respectively.  The  GPU 
Companies  were  also  authorized  to 
issue  and  renew,  to  various  banks, 
unsecured  promissory  notes  through 
March  31. 1985.  The  total  principal 
amount  of  such  unsecured  borrowings 
outstanding  at  any  one  time  may  not 
exceed  $125  million.  As  of  February  17, 

1984  none  of  the  GPU  Companies  had 
borrowings  outstanding  under  either  the 
Credit  Agreement  or  the  unsecured  lines 
of  credit. 

JCP&L  believes  that,  primarily  as  a 
result  of  higher  than  anticipated  fuel  and 
purchased  power  costs,  its  needs  for 
short-term  financing  during  1984  will 
exceed  the  authorized  levels.  These 
requirements  are  expected  to  reach  their 
highest  levels  in  the  spring  and  summer. 
Consequently.  GPU,  and  JCP&L  propose 
to  enter  into  an  amendment  to  the  Credit 
Agreement  ("Amendment")  increasing 
JCP&L' 8  loan  limit  thereunder  from  $50 
million  to  $90  million  for  the  period  May 


1  through  September  30, 1984.  The  total 
authorized  aggregate  amount 
outstanding  at  any  one  time  under  the 
Credit  Agreement  for  all  the  GPU 
Companies  would  remain  at  $125 
million.  The  Amendment  would  also 
provide  that,  at  the  time  of  borrowings 
made  pursuant  to  the  Amendment, 
JCP&L  submit  a  forecast  reflecting  full 
repayment  of  such  borrowings  from 
internally  generated  funds  by  December 
31, 1984.  rather  than  within  the  120  days 
now  provided. 

The  amended  application-declaration 
and  any  amendments  thereto  are 
available  for  pubhc  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  person  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  April 
20, 1984,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  fliat  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  amended 
application-declaration,  as  filed  or  as  it 
may  be  amended  further,  may  be 
permitted  to  become  effective. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

[m  Doc.  84-8S47  Rled  4-2-M:  a«  am) 
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(Release  No.  23264;  (70-6960)] 

Georgia  Power  Co.;  Proposal  for 
Pollution  Control  Financing;  Exception 
From  Competitive  Bidding 

March  27, 1984. 

Georgia  Power  Company  ("Georgia"), 
333  Piedmond  Avenue.  N.E.,  Atlanta, 
Georgia  30308,  an  electric  utility 
subsidiary  of  The  Southern  Company,  a 
registered  holding  company,  has  filed  an 
application-declaration  pursuant  to 
Sections  6.  7  and  12(d)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rules  44(b)(3)  and  50(a)(5) 
thereunder. 

Georgia  proposes  to  finance  the  costs 
of  the  acquistion.  construction, 
installation  and  equipping  of  certain 
pollution  control  facilities  ("Facilities"), 
for  use  in  connection  with  one  or  more 
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of  its  plants  located  in  various  counties 
in  the  State  of  Georgia.  The 
Development  Authority  ("Authority")  of 
each  such  county  will  issue  its  revenue 
bonds  ("Revenue  Bonds")  for  the 
purpose  of  making  loans  to  Georgia  to 
fmance  the  facilities  at  the  plant  located 
in  its  county. 

It  is  presently  estimated  that  the 
aggregate  principal  amount  of  Revenue 
Bonds  to  be  issued  by  the  Authorities 
pursuant  to  this  proposal  will  not 
exceed  $200,000,000.  While  the  actual 
amount  of  Revenue  Bonds  to  be  issued 
by  each  Authority  has  not  yet  been 
determined,  such  amount  will  be  based 
upon  the  cost  of  the  Facilities  located  in 
its  county. 

Georgia  proposes  to  enter  into  a  Loan 
Agreement  with  the  Authority  relating  to 
each  issue  of  the  Revenue  Bonds.  Under 
the  Agreement,  the  Authority  will  loan 
to  Georgia  the  proceeds  of  the  sale  of 
the  Authority's  Revenue  Bonds,  and 
Georgia  will  issue  a  non-negotiable 
promissory  note  ("Note").  Such 
proceeds  will  be  deposited  with  a 
Trustee  ("Trustee")  under  an  indenture 
to  be  entered  into  between  the  Authority 
and  the  Trustee  ('Trust  Indenture"), 
pursuant  to  which  such  Revenue  Bonds 
are  to  be  issued  and  secured,  and  will 
be  applied  by  Georgia  to  payment  of  the 
"Cost  of  Construction"  of  the  facilities. 

The  Note  will  provide  for  payments  to 
be  made  at  the  time  and  in  amounts 
corresponding  to  the  payments  with 
respect  to  the  principal  of,  premium,  if 
any,  and  interest  on  the  Revenue  Bonds 
wherever  and  in  whatever  manner  they 
become  due. 

The  Agreement  will  provide  for  the 
assigrmient  to  the  Trustee  of  the 
Authority's  interest  in  the  moneys 
receivable  by  the  Authority  under  the 
Agreement  and  Note.  It  will  also 
obligate  Georgia  to  pay  the  fees  and 
charges  of  the  Trustee  and  will  permit 
Georgia  to  prepay  the  amount  due  under 
the  Note,  in  whole  or  in  part,  at  any 
time,  such  payment  to  be  sufficient  to 
redeem  or  purchase  the  outstanding 
Revenue  Bonds  in  the  manner  and  to  the 
extent  provided  in  the  Trust  Indenture. 

The  'Trust  Indentiire  will  provide  that 
the  Revenue  Bonds  issued  thereunder 
will  be  redeemable  (i)  at  any  time  on  or 
after  a  date  not  later  than  10  years  from 
the  date  of  issuance  (or  the  date  on 
which  the  Revenue  Bonds  begin  to  bear 
interest  at  a  fixed  rate,  if  such  Revenue 
Bonds  bear  interest  initially  at  a 
fluctuating  rate),  in  whole  or  in  part,  at 
the  option  of  Georgia,  initially  with  a 
premium  of  up  to  3%  of  the  principal 
amount  and  declining  by  not  less  than 
V^  of  1%  annually  thereafter,  and  (ii)  in 
whole,  at  the  option  of  Georgia,  in 
certain  other  cases  of  undue  burdens  or 


excessive  Uabilities  imposed  with 
respect  to  the  related  facilities,  its 
destruction  or  damage  beyond 
practicable  or  desirable  repairability  or 
condemnation  or  taking  by  eminent 
domain,  or  if  operation  of  the  related 
plant  is  enjoined  and  Georgia 
determines  to  discontinue  operation 
thereof,  such  redemption  of  all  such 
outstanding  Revenue  Bonds  to  be  at  the 
principal  amount  thereof  plus  accrued 
interest,  but  without  premium.  It  is 
proposed  that  the  Revenue  Bonds  will 
mature  from  one  to  30  years  from  the 
first  day  of  the  month  in  which  they  are 
initially  issued  and  may,  in  the  case  of  a 
maturity  of  15  to  30  years  and  if  it  is 
deemed  advisable  for  purposes  of  the 
marketability  of  the  Revenue  Bonds,  be 
entitled  to  the  benefit  of  a  mandatory 
redemption  sinking  fund  calculated  to 
retire  a  portion  of  the  aggregate 
principal  amount  of  the  issue  prior  to 
maturity. 

The  Trust  Indenture  and  the 
Agreement  may  give  the  holders  of  the 
Revenue  Bonds  the  right,  during  such 
time  as  the  Revenue  Bonds  bear  interest 
at  a  fluctuating  rate,  to  require  Georgia 
to  purchase  the  Revenue  Bonds  from 
time  to  time,  and  arrangments  may  be 
made  for  the  remarketing  of  any  such 
Revenue  Bonds  through  a  remarketing 
agent.  Georgia  also  may  be  required  to 
purchase  the  Revenue  Bonds,  or  the 
Revenue  Bonds  may  be  subject  to 
Federal  Income  Tax.  Also  in  the  event  of 
taxability,  interest  on  the  Revenue 
Bonds  may  be  effectively  converted  to  a 
higher  variable  or  Rxed  rate,  and 
Georgia  also  may  be  required  to 
indemnify  the  bondholders  against  any 
other  additions  to  interests,  penalties, 
and  additions  to  tax. 

In  order  to  obtain  the  benefit  of 
ratings  for  the  Revenue  Bonds 
equivalent  to  the  rating  of  Georgia's  first 
mortgage  bonds  outstanding  under  the 
indenture  dated  as  of  March  1, 1941 
between  Georgia  and  Chemical  Bank,  as 
Trustee  ("Indenture  Trustee"),  as 
supplemented  and  amended, 
("Mortgage")  which  ratings  Georgia  has 
been  advised  may  be  thus  attained, 
Georgia  may  determine  to  secure  its 
obligations  under  the  Note  by  delivering 
to  the  Trustee,  to  be  held  as  collateral,  a 
series  of  its  first  mortgage  bonds 
("Collateral  Bonds")  in  principal  amount 
either  (i)  equal  to  the  principal  amount 
of  the  Revenue  Bonds  (bearing  interest 
at  a  rate  or  rates  equal  to  the  interest 
rate  or  rates  to  be  borne  by  the  related 
Revenue  Bonds)  or  (ii)  equal  to  the  sum 
of  such  principal  amount  of  the  Revenue 
Bonds  plus  interest  payments  thereon 
for  a  specified  period  (noninterest 
bearing).  Such  series  of  Collateral  Bonds 
will  be  issued  under  an  indenture 


supplemental  to  the  Mortgage 
("Supplemental  Indenture")  to  be  dated 
as  of  the  first  day  of  the  month  in  which 
the  Collateral  Bonds  are  to  be  issued 
and  delivered,  will  mature  on  the 
maturity  date  of  such  Revenue  Bonds 
and  will  be  non-transferable  by  the 
Trustee. 

The  Supplemental  Indenture  will 
provide  that  the  obligation  of  Georgia  to 
make  payments  with  respect  to  the 
Collateral  Bonds  will  be  satisfied  to  the 
extent  that  payments  are  made  under 
the  Note  sufficient  to  meet  payment 
when  due  in  respect  of  the  related 
Revenue  Bonds.  The  Supplemental 
Indenture  will  provide  that,  upon 
acceleration  by  the  Trustee  of  the 
principal  amount  of  all  related 
outstanding  Revenue  Bonds  under  the 
Trust  Indenture,  the  Trustee  may 
demand  the  mandatory  redemption  of 
the  related  Collateral  Bonds  then  held 
by  it  as  collateral  at  a  redemption  price 
equal  to  the  principal  amount  thereof 
plus  accrued  interest  if  any.  to  the  date 
fixed  for  redemption.  The  Supplemental 
Indentiu^  may  also  provide  that  upon 
the  optional  redemption  of  the  Revenue 
Bonds,  in  while  or  iiTpart  at  any  time 
after  they  have  been  outstanding  for  a 
period  of  not  longer  than  ten  years,  a 
related  principal  amount  of  the 
Collateral  Bonds  will  be  redeemed  at  an 
initial  premium  of  up  to  3%  and 
declining  by  not  less  than  Vi  of  1% 
annually  thereafter. 

In  the  case  of  interest  bearing 
Collateral  Bonds,  because  interest 
accrues  in  respect  of  such  Collateral 
Bonds  until  satisfied  by  payments  under 
the  Note,  "annual  interest  charges"  in 
respect  of  such  Collateral  Bonds  will  be 
included  in  computing  the  "interest 
earnings  requirement"  of  the  Mortgage 
which  restricts  the  amount  of  first 
mortgage  bonds  which  may  be  issued 
and  sold  to  the  public  in  relation  to 
Georgia's  net  earnings.  In  the  case  of 
non-interest  bearing  Collateral  Bonds, 
since  no  interest  would  accrue  in 
respect  of  such  Collateral  Bonds,  the 
"interest  earnings  requirement"  would 
be  unaffected. 

The  Trust  Indenture  will  provide  that, 
upon  deposit  with  the  Trustee  of  fundd 
sufficient  to  pay  or  redeem  all  or  any 
part  of  the  related  Revenue  Bonds,  or 
upon  direction  to  the  Trustee  by  Georgia 
to  so  apply  funds  available  therefor,  or 
upon  delivery  of  such  outstanding 
Revenue  Bonds  to  the  Trustee  by  or  for 
the  account  of  Georgia,  the  Trustee  will 
be  obligated  to  deliver  to  Georgia,  or  for 
the  account  of  Georgia,  the  Collateral 
Bonds  then  held  as  collateral  in  an 
aggregate  principal  amount  as  they 
relate  to  the  aggregate  principal  amount 
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or  the  payment 
such  funds  have 
I  id  or  which  shall 


,  Georgia  would 
on  demand  all 
under  the  Letter 
ain  fees  and 


of  such  Revenue  Bonds 
or  redemption  of  which 
been  deposited  or  applii 
have  been  so  delivered. 

As  an  alternative  to  or  in  conjunction 
with  Georgia's  securing  its  obligations 
through  the  issuance  of  the  Collateral 
Bonds,  Georgia  may  caiise  an 
irrevocable  Letter  of  Crtdit  ("Letter  of 
Credit")  of  a  bank  ("Ba^")  to  be 
delivered  to  the  Trusteed  The  Letter  of 
Credit  would  be  an  irrevocable 
obligation  of  the  Bank  to  pay  to  the 
Trustee,  upon  request,  Up  to  an  amount 
necessary  in  order  to  p<  y  principal  of  an 
accrued  interest  on  the  Revenue  Bonds 
when  due.  Pursuant  to  4  separate 
agreement  with  the  Bai 
agree  to  pay  to  the 
amounts  that  are  dra^ 
of  Credit,  as  well  as  cei 
expenses.  Such  deliver]^  of  the  Letter  of 
Credit  to  the  Trustee  wpuld  obtain  for 
the  Revenue  Bonds  the  benefit  of  a 
rating  equivalent  to  thelcredit  rating  of 
the  Bank.  In  the  event  tjiat  the  Letter  of 
Credit  is  delivered  to  the  Trustee  as  an 
alternative  to  the  issuai  ice  of  the 
Collateral  Bonds,  Georj  ia  may  also 
convey  to  the  Authoritj  a  subordinated 
security  interest  in  the  '.  'acilities  or  other 
property  of  Georgia  as  urther  security 
for  Georgia's  obligatiors  under  the 
Agreement  and  the  Not  s.  Such 
subordinated  security  i  iterest  would  be 
assigned  by  the  Author  ty  to  the 
Trustee. 

As  a  further  altemati  ve  to.  or  in 
conjunction  with,  securing  its 
obligations  under  the  Agreement  and 
Note,  and  in  order  to  ofctain  a  "AAA" 
rating  for  the  Revenue  Bonds  by 
Standard  and  Poor's  C<irporation, 
Georgia  may  cause  an  nsurance 
company  to  issue  a  pol  cy  of  insurance 
guaranteeing  the  paym  mt  when  due  of 
the  principal  of  and  int  >rest  on  such 
series  of  the  Revenue  E  ends.  Such 
insurance  policy  v/ou'c  extend  for  the 
term  of  the  related  Rev  Dnue  Bonds  and 
would  be  non-cancella  Ae  by  the 
insurance  company  for  any  reason.  A 
non-refundable,  one-tii  ae  insurance 
premium  for  the  policy  would  be  fully 
paid  by  Georgia  at  the  jtime  the  policy  is 
issued.  In  addition,  Ge^  )rgia  may  be 
obligated  to  make  payi  nents  of  certain 
specified  amounts  into  separate  escrow 
funds  and  to  increase  the  amounts  on 
deposit  in  such  funds  i^der  certain 
circumstances.  The  antount  in  each 
escrow  fund  would  be  payable  to  the 
insurance  company  as  (indemnity  for  any 
amounts  paid  pursuani  to  the  related 
insurance  policy  in  respect  of  principal 
of  or  interest  on  the  re  ated  Revenue 
Bonds. 


If,  due  to  insufficiency  of  coverage  or 
for  other  reasons,  Georgia  is  unable  or 
determines  not  to  issue  the  Collateral 
Bonds  or  to  deliver  the  Letter  of  Credit 
to  the  Trustee  or  to  cause  an  insurance 
policy  to  be  issued,  the  Revenue  Bonds 
would  be  issued  without  the  benefit  of 
such  security.  In  that  event  Georgia  may 
convey  to  the  Authority  a  subordinated 
security  interest  in  the  Facilities  or  other 
property  of  Georgia  as  security  for  its 
obligations  under  the  Note.  Such 
subordinated  security  interest  would  be 
assigned  by  the  Authority  to  the 
Trustee.  Alternatively,  Georgia  also  may 
guarantee  the  payment  of  the  principal 
of,  premium,  if  any,  and  interest  on  the 
Revenue  Bonds. 

It  is  contemplated  that  the  Revenue 
Bonds  will  be  sold  by  the  Authority 
pursuant  to  arrangements  with  one  or 
more  purchasers  or  underwriters.  In 
accordance  with  the  laws  of  the  State  of 
Georgia,  the  interest  rate  to  be  borne  by 
the  Revenue  Bonds  will  be  fixed  by  the 
Board  of  Directors  of  the  Authority  and 
will  be  either  a  fixed  rate  or  a  rate 
which  will  fluctuate  in  accordance  with 
a  specified  prime  or  base  rate  or  rates, 
which  fluctuating  rate  may  be 
convertible  to  a  fixed  rate.  If  Collateral 
Bonds  are  issued,  such  a  fluctuating  rate 
will  not  exceed  a  specified  maximum 
rate  or  fall  below  a  specified  minimum 
rate.  While  Georgia  may  not  be  party  to 
the  purchase  or  underwriting 
arrangements  for  the  Revenue  Bonds, 
such  arrangements  will  provide  that  the 
terms  of  the  Revenue  Bonds  and  their 
sale  by  Authority  shall  be  satisfactory  to 
Georgia.  Bond  Counsel  will  issue  an 
opinion  that,  based  upon  existing  law, 
interest  on  the  Revenue  Bonds  is  exempt 
from  Federal  Income  Taxation.  Georgia 
has  been  advised  that  the  interest  rates 
on  obligations,  the  interest  on  which  is 
tax  exempt,  recently  have  been  and  can 
be  expected  at  the  time  of  issuance  of 
the  Revenue  Bonds  to  be  approximately 
two  to  three  percentage  points  lower 
that  the  rates  on  obligations  of  like  tenor 
an  comparable  quality,  interest  on 
which  is  fully  subject  to  Federal  Income 
Taxation. 

Georgia  has  requested  that  the  Notes 
and  Collateral  Bonds  be  excepted  from 
the  requirements  of  Rule  50  as 
inappropriate  because  they  are  to  be 
issued  and  pledged  solely  to  evidence 
and  secure  Georgia's  obligations  to  the 
Authorities  and  no  public  offering  of  the 
Notes  9nd  Collateral  Bonds  is  to  be 
made. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 


comment  or  request  a  hearing  should 
submit  their  veiws  in  writing  by  April 
20, 1984,  to  the  Secretary.  Securities  and 
Exchange  Commission,  Washington  D.C. 
20549,  and  service  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  request  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application-  ■> 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

George  A  Fitzsimmons, 
Secretary. 

|FR  Doc.  84-8648  Filed  4-2-64;  8:45  am) 
BILUNG  COOE  S010-01-M 


(Release  No.  23262;  (70-6967)] 

National  Fuel  Gas  Co.;  Proposal  to 
Declare  Two-For-One  Stock  Split,  To 
Declare  Ten  Percent  Stock  Dividend 
and  To  Increase  by  One  Hundred- 
Twenty  Percent  the  Number  of  Shares 
Subject  to  Outstanding  Options 

March  27. 1984. 

National  Fuel  Gas  Company 
("National"),  30  Rockefeller  Plaza,  New 
York,  New  York  10112,  a  registered 
holding  company,  has  filed  an 
application-declaration  with  this 
Commission  pursuant  to  Section  6(a) 
and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
50(a)(1)  thereunder. 

The  Board  of  Directors  ("Board")  of 
National,  at  its  meeting  on  March  15, 
1984,  declared  a  two-for-one  stock  split 
and  a  10%  stock  dividend  on  National's 
Common  Stock  ("Common  Stock").  The 
stock  dividend  will  be  in  addition  to  the 
regular  cash  dividend  on  Common  Stock 
declared  by  the  Board  at  the  same 
meeting.  The  two-for-one  stock  split  will 
be  effectuated  first,  and  the  10%  stock 
dividend  will  be  issued  as  soon 
thereafter  as  possible. 

The  purpose  of  the  proposed  stock 
dividend  is  to  enhance  the  market  price 
of  the  Common  Stock.  Only  by 
enhancing  the  ratio  of  Common  Stock 
price  to  book  value  can  National  have 
the  flexibility  of  issuing,  in  the  future 
additional  shares  of  Common  Stock 
without  significantly  diluting  the  equity 
of  current  shareholders. 
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After  the  two-for-one  stock  split  and 
stock  dividend  have  been  e^ectuated. 
the  aggregate  number  of  shares  of 
Common  Stock  subject  to  the  National 
Fuel  Gas  Company  1983  Incentive  Stock 
Option  Plan  ("Plan")  will  be  increased 
to  550,000,  and  the  number  of  such 
shares  subject  to  outstanding  options 
granted  pursuant  to  such  Plan  will  be,  in 
each  case,  be  increased  by  one  hundred 
twenty  percent,  in  order  to  equitably 
compensate  for  the  effects  of  such  stock 
split  and  stock  dividend  pursuant  to  the 
provisions  of  section  6  of  the  Plan. 

Currently  National  has  issued  an 
outstanding  ^,264,126  shares  of  Common 
Stock  as  compared  with  the  20,000,000 
shares  authorized.  Thus,  if  the  proposed 
transactions  are  effectuated,  the  number 
of  shares  of  Common  Stock  issued  and 
outstanding  will  still  be  well  within  the 
number  authorized. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public  reference. 
Interested  persons  wishing  to  conunent 
or  request  a  hearing  should  submit  their 
views  in  writing  by  April  20, 1984,  to  the 
secretary,  securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  applicant- 
declarant  at  the  address  specified 
above.  Proof  of  service  (by  affidavit  or. 
in  the  case  of  an  attorney  at  law,  by 
certificate]  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

George  A  Fitzsimmons, 
Secretary. 

|FR  Doc.  84-8843  Filed  4-2-«4;  8:45  am| 
BILLmO  CODE  M10-01-M 


[Release  No.  13846;  (812-5774)] 

Security  Benefit  Life  insurance  Co. 
and  Variflex;  Riing  of  Appiication 

March  27, 1984. 

Notice  is  hereby  given  that  Security 
Benefit  Life  Insurance  Company  ("SBL"), 
depositor  and  underwriter  for  certain 
variable  annuity  contracts  ("contracts") 
and  Variflex,  700  Harrison  Street, 
Topeka,  Kansas  66636,  registered  under 
the  Act  as  a  unit  investment  trust  and 
established  by  SBL  in  connection  with 


the  proposed  issuance  of  the  contracts, 
(collectively,  "Applicants")  filed  an 
application  on  February  16, 1984,  and 
amendments  thereto  on  March  15. 1984 
and  March  23, 1984,  for  an  order 
punisant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  granting  exemptions  from  the 
provisions  of  Sections  12(d](l],  26(a), 
and  27(c)(2)  to  the  extent  necessary  to 
permit  transactions  described  in  the 
application.  All  interested  persons  are 
referred  to  the  application  on  Hie  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein  in 
support  of  the  requested  relief  pursuant 
to  Section  6(c),  which  are  summarized 
below,  and  are  referred  to  the  Act  for  a 
statement  of  the  relevant  provisions. 

Applicants  propose  that  they  be 
granted  an  exemption  from  Sections 
26(a)  and  27(c)(2)  to  allow  as  a 
deduction  A^m  the  contract  value:  (1)  a 
daily  charge  for  mortality  and  expense 
risks  equal  on  an  annual  basis  to  1.2%  of 
daily  net  assets,  (approximately  .50%  for 
expense  risks,  including  the  risk  of  a 
shortfall  in  the  contingent  deferred  sales 
load  deducted  from  the  contracts;  .10% 
for  death  benefit  risk;  and  .60%  for 
mortality  risk);  (2)  an  annual  charge  of 
$30  for  administrative  fees  which  is 
guaranteed  for  cumulative  payments  up 
to  $100,000  per  participant;  (3)  a  $10.00 
charge  for  a  change  in  allocation 
instructions  or  a  transfer  of  account 
values,  in  excess  of  one  per  contract 
yean  and  (4)  a  charge  for  premium 
taxes. 

With  respect  to  (1)  above.  Applicants 
assert  that  the  mortality  and  expense 
risk  charge  is  consistent  with  the 
protection  of  investors  standard  set 
forth  in  Section  6(c)  as  it  is  reasonable 
as  determined  by  industry  practice  with 
respect  to  comparable  annuity  products 
and  reasonable  in  relation  to  the  risks 
assumed.  SBL  represents  that  it  has 
reviewed  publicly  available  information 
about  similar  industry  practices,  taking 
into  aCcount  such  factors  as  current 
charge  levels,  existence  of  charge  level 
guarantees,  and  guaranteed  annuity 
rates.  SBL  further  represents  that  the 
data  supporting  and  setting  forth  this 
conclusion  will  be  maintained  on  file  at 
its  home  office  and  available  to  the 
Commission.  Applicants  further 
represent  that  as  a  condition  of  this 
relief,  Variflex  will  invest  only  in  funds 
which  undertake  to  have  a  board  of 
directors  with  a  disinterested  majority 
formulate  and  approve  any  plan  Rule 
12b-l  to  finance  distribution  expenses. 

With  respect  to  (2),  (3)  and  (4)  above. 
Applicants  assert  that  these  charges 
have  been  set  at  levels  no  higher  than 
the  estimated  acutual  costs  of 
administering  the  contracts  and  are  not 


expected  to  exceed  the  actual  expenses 
incurred. 

Applicants  request  exemption  from 
Section  12(d)(1)  to  the  extent  necessary 
to  permit  Variflex  to  invest  in  shares  of 
series  of  SBL  Fund,  a  registered 
management  investment  company  and 
the  underlying  funding  media  for 
Variflex,  without  regard  to  the 
limitations  therein. 

Finally,  Applicants  request  exemption 
from  Sections  26(a)  and  27(c)(2)  to  the 
extent  necessary  to  permit  SBL  to  hold 
Variflex's  assets  under  agreement  that 
does  not  create  a  trust  and  to  hold  the 
securities  of  SBL  Fund  in  open  account 
in  lieu  of  stock  certificates.  Applicants 
represent  that  the  assets  of  each  series 
will  be  protected  by  the  safeguards  and 
conditions  described  in  the  appHcation 
and  that  requiring  the  issuance  of  fund 
certificates  would  impose  an 
unnecessary  administrative  burden. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  19, 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  this  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certiflcate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Htzsimmons. 

Secretary. 

|FR  Doc  84-884S  Filed  4-2-84: 8:45  amj 
BILLING  CODE  M10-01-H 


SMALL  BUSINESS  ADMINISTRATION 
Region  I  Advisory  Council  Meeting 

The  Small  Business  Adminstration. 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Boston,  will 
hold  a  public  meeting  at  IKX)  p.m.  on 
Monday,  April  9, 1984,  at  the  Federal 
Reserve  Bank  of  Boston,  600  Atlantic 
Avenue  (4th  Floor),  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present 
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tOT  further  informatiofi,  write  or  call 
James  H.  Aogevine,  Regional 
Administrator.  U.S.  Small  Business 
Administratioo.  60  Batterymarch  Street, 
10th  floor,  Boston,  Massf  chusetts  02110, 
(617)  223-660. 
March  27, 1084. 

Jean  M.  Nowak, 

Director,  Office  of  Advisor]  Councils. 

|FK  Doc  S»-«7go  niad  4-2-M:  8:45  4<>l 
WLLMG  COOe  M2&mt-« 


Ragion  tV  Advisory  Council  Meeting 

The  Small  Business  Administration, 
Re^on  rV  Advisory  Coimcil,  located  in 
the  geographical  area  of  Nashville,  will 
hold  a  public  meeting  at  9:00  a.m.  on 
Wednesday,  April  16,  1»4,  at  the  Bank 
of  Oak  Ridge,  795  Main  Street,  Oak 
Ridge,  Teoneasee,  to  dt^ss  such 
matters  as  nay  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  otbejs  present. 

For  further  jnformatiqn,  write  or  call 
Robert  M.  Hartman,  Di^rict  Director, 
U.S.  Small  Business  Adtninistration, 
Suite  1012  Parkway  Towers,  404  James 
Robertson  Parkway,  Na  shville, 
Tennessee  37219.  Telepfione  (615)  251- 
5850. 
March  27. 1984. 

Jean  M.  Nowak, 

Director,  Office  ofAdvisoiir  Councils. 

IFR  Doc.  84-«rsj  Filed  4-2-84;  8:45 
BILLING  COOe  (02»-«1-M 


Region  iV  Advisory  Cc  unci!  Meeting 


The  U.S.  Small  Busin  :ss 


Wednesday, 
ami  Airport  Inn- 


Administration  Region 

Council,  located  in  the  {eographical  area 

of  Miami.  Florida,  will  lold  a  public 

meeting  at  9:00  a.m.,  on  ^ 

April  18, 1984,  at  the  M 

Best  Western.  1550  N.V^  Lejeune  Road, 

Miami,  Fionda,  to  disci  iss  such  matters 

as  may  be  presented  b; '  members,  staff 

of  the  U.S.  Small  Busin  !8s 

Administration,  or  othe  rs. 

For  further  informati  )n,  write  or  call 
John  L  Carey,  District  Director,  U.S. 
Small  Business  Administration,  2222 
Ponce  de  Leon  Blvd..  5th  Floor,  Coral 
Gables,  Florida  33134.  telephone  (305) 
350-5533. 
March  Z7. 1W4. 

Jean  M.  Nowak, 

Director,  Off  toe  of  Advise^  CotMcik. 

|FR  Doc.  84-«Tti  W«>l  4-l-«4:«<4*"l 
BILUNQ  COOC  Kn»-01-M 


V  Advisory 


Region  V  Advisory  Council  Meeting 

The  Small  Business  Administration 
Region  V  Advisory  Council,  located  in 
the  geographical  area  of  Madison. 
Wisconsin,  will  hold  a  public  meeting  at 
10:00  a.m.,  on  Tuesday,  May  22, 1984,  at 
the  Small  Business  Administration  office 
in  the  Federal  Center  at  212  East 
Washington  Avenue.  Madison. 
Wisconsin.  Room  213.  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
C.  A.  Charter,  District  Director,  U.S. 
Small  Business  Administration  212  East 
Washington  Avenue,  Room  213, 
Madison,  Wisconsin  53703.  (808)  264- 
5205. 
March  27, 1984. 

)ean  M.  Nowak. 

Director  Office  of  Advisory  Councils. 

(FR  Doc  B+-8791  Filed  4-2-84;  BAiam] 
BILLING  COOE  •025-01-M 


[Application  No.  02/02-04771 

Unicom  Ventures  II.  LP.;  Application 
for  License  To  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (15  U.S.C.  661  et  seq.),  has 
been  filed  by  Unicom  Ventures  II,  LP. 
(Unicom),  a  limited  partnership  located 
at  14  Commerce  Drive,  Cranford,  New 
Jersey  07016.  with  the  Small  Business 
Association  (SBA),  pursuant  to  13  CFR 
107.102  (1984). 

The  Applicant  presently  has  about 
$1,150,000  committed  for  investment. 
The  General  Partner,  Cranford 
Associates,  will  contribute  $14,400  to  the 
partnership  capital.  Cranford  Associates 
is  a  general  partnership  consisting  of  the 
following  individuals: 

Arthur  Bugs  Baer.  115  Central  Park  West, 

New  York,  New  Y«fk  10023. 
Frank  P.  Diassi,  9  Indian  Run.  Scotch  Plains, 

New  Jersey  07076. 

The  limited  partners  of  Unicom  which 
will  own  10  percent  or  more  of  the 
partnership  capital  is  The  B.D,  Fidanque 
Trust  U/T/D  1-7-52.  455  Pennsylvania 
Avenue,  Frecport,  New  York  11520. 

Cranford  Associates  ia  the  general 
partner  of  Unicom  Ventures,  Ltd., 
License  Number  62/62-0405,  located  at 
the  same  address. 

The  Applicant  intends  to  conduct  its 
operations  principally  in  the  State  of 
New  Jersey. 

Matters  involved  in  ^A's 
consideration  of  the  application  include 


the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  company 
under  their  management  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  SBA  Rules  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment,  Small  Business 
AdministraUon.  1441  "L"  Street.  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Cranford,  New  Jersey. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
Dated:  March  27, 1984. 
Robert  G.  Lineberry, 
Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc.  94-.8794  Filed  4-2-84;  8:45  am) 
BILLING  CODE  tOZS-OI-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Supplement  to  Department  Circular;  Public 
Debt  Series— No.  8-«4] 

Notes  of  Series  1-1963;  Interest  Rates 

March  28, 1964. 

The  Secretary  announced  on  March 
27, 1904,  that  the  interest  rate  on  the 
notes  designated  Series  L-18£6. 
described  in  Department  Circular^ — 
Public  Debt  Series— No.  &-fl4  dated 
March  21, 1984,  will  be  12  percent 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  12  percent  per  aimum. 
Carole  Jones  Dineen. 
Fiscal  Assistant  Secretary. 

(FR  Doc  84-8764  Filed  4-2-84;  8-4.S  am| 
BILUNO  CODE  4810-4(MII 


Internal  Revenue  Service 

Tax  Forms  Coordinating  Committee; 
Public  Hearings  and  Requests  for 
Forms  Suggestions 

As  part  of  its  annual  forms  review 
process,  the  Internal  Revenue  Service 
will  hold  public  hearings  to  receive 
comments  and  suggestions  concerning 
its  tax  return  forms,  instructions,  and 
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related  schedules.  While  the  comments 
may  apply  to  any  tax  form  issued  by 
IRS,  the  Service  would  particularly 
appreciate  specific  suggestion  on  ways 
to  reduce  paperwork  on  the  tax  forms. 
The  hearings  will  be  held  in  three 
separate  cities  on  Wednesday,  May  9, 
1984,  beginning  at  10  A.M.  local  time. 
The  hearings  will  be  held  in  Jackson. 
Mississippi;  Milwaukee,  Wisconsin;  and 
San  Jose,  California. 

A  person  wishing  to  speak  at  one  of 
these  hearings  should  write  or  call  the 
Internal  Revenue  Service  at  the  address 
or  phone  number  given  below  for  the 
city  of  the  particular  hearing  he  or  she 
plans  to  attend.  If  the  Service  is 
contacted  by  letter,  the  letter  should  be 
marked  "Public  Hearings  on  Forms"  and. 
should  give  both  the  return  address  and 
telephone  number  of  the  person  desiring 
to  speak. 

The  addresses  and  phone  numbers  to 
contact  the  Internal  Revenue  Service 
regarding  the  hearings,  as  well  as  the 
hearing  locations,  are  listed  below: 

Jackson 

Internal  Revenue  Service,  Attn:  Pyblic 
Affairs  Office.  100  West  Capitol 
Street,  Jackson,  Mississippi  39269, 
Phone  (601)  490-4520 

Milwaukee 

Internal  Revenue  Service,  Attn:  Public 
Affairs  Office,  P.O.  Box  493,  517  E 
Wisconsin  Avenue,  Milwaukee, 
Wisconsin  53201,  Phone  (414)  362- 
3386 

San  Jose 

Internal  Revenue  Service,  Attn:  Chief. 

Taxpayer  Service,  P.O.  Box  100,  San 

Jose,  California  95103,  Phone  (408) 

291-7148 
Hearing  Location:  Rose  Garden  Public 

Library,  Community  Room,  1580 

Naglee,  San  Jose,  California 


Although  not  required,  it  would  be 
helpful  to  receive  a  copy  of  any  written 
comments  and  suggestions  a  speaker 
may  prepare.  These  should  be  sent  to 
the  appropriate  mailing  address  listed 
above  or  may  be  left  with  the  hearing 
panel  on  the  day  of  the  hearing. 

In  order  to  allow  as  many  speakers  as 
possible  a  chance  to  participate,  each 
speaker's  remarks  will  be  limited  to  10 
minutes.  Persons  who  have  advised  IRS 
that  they  wish  to  speak  at  the  hearings 
will  be  notified  in  advance  of  the 
approxfmate  time  for  their  schedule 
appearance.  The  last  date  for  submitting 
requests  to  speak  is  May  1.  However,  if 
there  is  time  remaining  after  scheduled 
speakers  have  been  heard,  the 
remaining  time  will  be  offered  to 
persons  in  attendance  not  previously 
scheduled  who  wish  to  speak. 

The  panel  for  each  hearing  will  be 
made  up  of  representatives  from  the 
District  Director's  OfHce  concerned  and 
the  National  Office  in  Washington,  D.C. 

Request  for  Written  Forms  Suggestions 

In  addition  to  receiving  comments  at 
the  public  hearings,  the  Service  also 
desires  to  receive  written  comments  and 
suggestions  for  improving  its  tax  return 
forms,  instructions,  and  related 
schedules  from  those  persons  unable  to 
attend  the  hearings.  Again,  it  should  be 
emphasized  that  the  comments  may 
apply  to  any  tax  form  issued  by  the 
Internal  Revenue  Service.  The  written 
submissions  should  be  self-explanatory 
and  in  sufficient  detail  to  communicate 
clearly  what  is  being  suggested.  Careful 
consideration  will  be  given  to  all 
comments  and  suggestions  received. 
However,  individual  responses  to  the 
submissions  will  not  be  made  because 
of  the  volume  of  correspondence 
expected. 


In  order  to  meet  our  work  schedule 
and  early  printing  deadlines,  we  request 
that  written  submissions  be  made  on  or 
before  June  1, 1984. 

Comments  and  suggestions  should  be 
sent  to  the  Chairman.  Tax  Forms 
Coordinating  Committee,  Room  5577. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20224.  Further  information 
concerning  this  notice  may  be  obtained 
by  calling  (202)  566-4866. 

Dated:  March  20. 1984. 

Approved: 

Robert  I.  Brauef . 

Director,  Tax  Forms  and  Publicationa 
Division. 

|FR  Doc  84-8814  FlM  4-2-84;  8:4S  am| 
MLUNO  COOC  4»30-«1-«i 


UNITED  STATES  INFORMATION 
AGENCY 

United  States  Advisory  Commission 
on  Public  Diplomacy;  Meeting 

A  meeting  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  will 
be  held  on  April  17, 1984  from  10  a.m.  to 
4  p.m.  in  room  840,  301  4th  Street.  SW.. 
Washington.  D.C.  The  Commission  will 
discuss  matters  relating  to  USIA's 
programs  in  the  Far  East,  its  television 
programs,  and  private  sector 
committees. 
'      Please  call  Elizabeth  Fahl,  (202)  485- 
2468,  if  you  plan  to  attend  because 
entrance  to  the  building  is  controlled. 

Dated:  March  28. 1984. 
Charles  N.  Canestio, 
Management  Analyst.  Federal  Register 
Liaison. 

|FR  Doc.  84-8852  Filed  4-2-84:  8:45  am| 
BILLING  COOE  USO-OI-M 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  49,  No.  65 
Tuesday,  April  3,  1984 


This  section  01  the  FEDERAL  REGISTER 
contains  notices  of  meeings  pubiiahed 
under  the  "Govemrnent  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


CONTENTS 


African  Development  Foundation.. 


Consumer  Product  Safety  pommission 
Federal  Communication  C^mission. 
Federal  Reserve  System.. 


Hem 
1 
2 
3 

4 


AFRICAN  DEVELOPMENTTFOUNDATION 

TIME  ANO  date:  9:30  a.i^.,  April  6, 1984 
and  9:00  a.m.,  April  7. 1984. 

PIACE:  African  Develof  ment 
Foundation,  1724  Masspchusetts 
Avenue,  NW..  Washington.  D.C. 

subject: 

April  8, 1984 — Panel  discu  wion:  Overview  of 

the  African  developmen  t 
April  7, 1984 — General  Bu  liness  Open. 

STATUS:  Open. 

PERSOM  TO  CONTACT:  Kevin  Callwood. 
African  Development  I^oundation  (202) 
861-2900. 

Dated:  March  28, 1984. 

Bunyan  Bryant, 

Acting  General  Counsel  o,  the  African 
Development  Foundation. 

|FR  Doc  S4-8830  Filed  3-30-M:  8:4  i  am) 
BILUNQ  CCOE  ei1«-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  ANO  DATE:  10:00  a.m..  Thursday. 
April  5, 1984. 

location:  Third  Floor  Hesiring  Room, 
1111 18th  Street,  NW.,  Washington,  D.C. 

STATUS:  Qosed  to  the  Public. 
MATTERS  TO  K  COHSiDEReo:  Statement 
of  General  Policy  OS  *5626 

The  Commission  will  consider  a  Statement 
of  General  Policy  concerning  internal 
personnel  practices  of  the  Agency. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  301-492- 
5709. 
CONTACT  PERSON  FOR  ADDITIONAL 

information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Avenue, 
Bethesda,  Md.  20207—301-492-6800. 
Sheldon  D.  Butte, 

Deputy  Secretary. 
March  29. 1984. 

|FR  Doc  S4-M53  Filed  3-«>-84: 9:40  an] 

MLUMG  CODE  taes-oi-w 


FEDERAL  COMMUNICATIONS  COMMISSION 

March  29, 1984. 

Deletion  of  agenda  item  from  March 

29th  open  meeting. 

The  following  item  has  been  deleted 
at  the  request  of  the  Office  of  the 
Chairman  from  the  list  of  agenda  items 
scheduled  for  consideration  at  the 
March  29, 1984,  Open  Meeting  and 


previously  listed  in  the  Commission's 
Notice  of  March  22, 1984. 

Agenda.  Item  No.,  and  Subject 

Policy — 6— Title:  Amendmeirts  of  Parts  2  and 
73  of  the  Commission's  Rules  Concerning 
Use  of  Subsidiary  Communications 
Authorization.  Summary:  The  Commission 
will  consider  Petitions  for  Reconsideration 
of  the  First  Report  and  Order  in  BC  Docket 
No.  82-538,  FM  subchannels. 
Issued:  March  29, 1984. 

William  J.  Tricarico, 

Secretary,  Federal  Communications 

Commission. 

(PR  Doc  84-8861  Filed  3-30-84: 10:32  amj 
BIUJNO  CODE  STIZ-OI-H 


FEDERAL  RESERVE  SYSTEM:  Board  of 

Governors. 

TIME  AND  date:  11:00  a.m..  Monday, 

April  9, 1984. 

PIACE:  20th  Street  and  Constitution 

Avenue,  NW..  Washington,  D.C  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Date:  March  30. 1984. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

[FR  Doc.  84-8931  Filed  S-S0-S4;  3:59  pn] 
BILLINO  CODE  •210-01-M 


Tuesday 
April  3,  1984 


Part  II 


International 
Development 
Cooperation  Agency 

Agency  for  International  Development 

48  CFR  Ch.  7 

Acquisition  Regulations;  Final  Rule 


13236 


Fedjral  Register  /  Vol.  49.  No.  65  /  Tuesday.  April  3. 1984  /  Rules  and  Regulations 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  Intematkmal  Devetopment 

48CFRCh.7 

Agency  for  Intematlonal  Development 
AcquisJtion  Regulation  (AIDAR) 

AQENCy:  Agency  for  Ii^temational 
Development  (AID]. 

ACnON:  Final  rule. 


summary:  aid  is  hereby  establishing 
the  AIDAR  to  supplement  and 
implement  the  Federal  Acquisition 
Regulation.  The  AIDA^  is  designed  as 
much  as  possible  to  hi  consistent  with 
the  FAR  and  the  procurement 
regulations  of  other  Federal  agencies, 
thereby  reducing  administrative  impact 
on  bidders  and  contrajctors.  The  AIDAR 
contains  all  of  AID's  significant  policies 
and  procedures  on  gofemment 
prociu^ment.  The  AIDAR  supersedes 
the  AID  Prociuement  Regulation  as  of 
April  1. 1984.  I 

EFFECnVH  date:  April  1, 1984. 

FOA  FURTHER  INFORMATION  CONTACT: 
M/SER/CM/SD/POUiMr.  ].  M.  Kelly. 
Telephone  (703)  235-91107. 
SUPPLEMENTARY  INFOflMATION: 

Availability  of  a  draftjof  the  AIDAR  for 
public  review  and  coiliment  was 
publicized  in  the  December  23, 1984. 
Federal  Register  (48  FR  56806],  as 
required  by  OFPP  Policy  Letter  83-2  (48 
FR  24492).  and  FAR  lj303(b).  Fifty-one 
firms,  institutions,  or  individuals 
requested  copies  of  the  AIDAR.  We 
received  comments  frpm  six. 

All  of  the  comments  received 
concerned  areas  where  the  AIDAR 
unnecessarily  repeated,  paraphrased,  or 
restated  material  contained  in  the  FAR; 
areas  where  the  AIDAR  material  was 
not  properly  keyed  tq  the  FAR  material 
it  supplemented;  and  Ithe  numbering 
system  used  for  material  unique  to  AID. 

Based  on  the  comments  received,  we 
have  removed  all  material  identified  by 
commentors  as  beingi  redundant  to  FAR 
coverage;  have  redesignated  material 
identified  by  commentors  as  improperly 
keyed  to  existing  FAR  material  to 
correct  this  deficiency;  and  have  revised 
the  numbering  system  generally  to 
simplify  it,  and  key  ill  more  precisely  to 
the  FAR.  J 

Although  the  AIDAR  is  being  issued 
as  a  final  rule,  we  recognize  that  it  is 
new,  and  consider  that  further 
development  will  be  required. 
Significant  new  items,  or  revisions  to 
existing  text  will  be  issued  for  public 
review  and  comment  We  will  also  be 
glad  to  receive  and  consider  any 


comments  on  existing  text,  published  as 
final  rule. 

Past  users  of  the  AID  Procurement 
Regulations  (AIDPR)  will  note  a 
significant  difference  between  the 
AIDPR  and  the  AIDAR.  The  AIDAR 
contains  no  coverage  of  noncompetitive 
procurements.  This  is  because  FAR 
coverage  of  noncompetitive 
procurement  rules  and  Pub.  L  98-72 
have  not  been  issued  as  of  the  date  the 
AIDAR  was  prepared  for  issuance. 
AIDAR  coverage,  as  required,  will  be 
issued  as  soon  as  possible  after  final 
FAR  coverage  is  published  in  the 
Federal  Register.  Prior  to  such  issuance 
noncompetitive  procurements  will 
continue  to  be  governed  by  the  FPR  and 
AIDPR  system,  including  FPR 
Temporary  Regulation  75. 

The  AIDAR  is  a  procurement 
regulation,  and  has  been  exempted  by 
the  Director,  0MB,  from  the 
requirements  of  Executive  Order  12291 
(2/17/81)  by  memorandum  dated  April 
8,1981,  as  subsequently  amended 
December  15, 1983. 

As  required  by  the  Regulatory 
Flexibility  Act.  AID  certifies  that  the 
AIDAR  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  collection  of  information 
requirements  in  the  AIDAR  have  been 
submitted  to  OMB  for  review  as 
required  by  the  Paperwork  Reduction 
Act  (announcement  of  submission 
appeared  in  49  FR  5001).  No  person  may 
be  penalized  for  failure  to  comply  with 
any  information  collection  requirement 
of  the  AIDAR  unless  the  requirement 
has  been  approved  and  assigned  a 
control  number  by  OMB.  The  OMB 
control  number(s)  will  be  announced, 
when  assigned,  by  notice  in  the  Federal 
Register. 

List  of  Subjects  in  48  CFR  Ch.  7 

Government  procurement. 

Title  48  is  hereby  amended  by 
establishing  a  new  Chapter  7,  as  set 
forth  below. 

Dated:  March  27. 1984. 
lohn  F.  Owens. 
AID  Procurement  Executive. 

CHAPTER  7— AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT 

General  Structure 
SUBCHAPTER  A— GENERAL 

Part  701— Federal  Acquisition  Regulation 

System 
Part  702— Definitions  of  Words  and  Terms 
Part  703 — Improper  Business  Practices  and 

Personal  ConflictB  of  Interest 
Part  704 — Administrative  Matters 
Part  705 — Publicizing  Contract  Actions 


SUBCHAPTER  B— ACQUISITION  PLANNING 

Part  707 — Acquisition  Planning 

Part  708— Required  Sources  of  Supplies  and 

Services 
Part  709— Contractor  Qualifications 

SUBCHAPTER  C— CONTRACTING 
METHODS  AND  CONTRACT  TYPES 

Part  714— Formal  Advertising 

Part  715— Contracting  by  Negotiation 

Part  716— Types  of  Contracts 

Part  717— Special  Contracting  Methods 

SUBCHAPTER  D-SOCIOECONOIIIIC 
PROGRAMS 

Part  719 — Small  Business  and  Small 
Disadvantaged  Business  Concerns 

Part  722 — Application  of  Labor  Laws  to 
Govenunent  Acquisition 

Part  724 — Protection  of  Privacy  and  Freedom 
of  Information 

Part  725 — Foreign  Acquisition 

SUBCHAPTER  E— GENERAL 
CONTRACTING  REQUIREMENTS 

Part  728 — Bonds  and  Insurance 

Part  731— Contract  Cost  Principles  and 

Procedures 
Part  732 — Contract  Financing 
Part  733 — Disputes  and  Appeals 

SUBCHAPTER  F— SPECIAL  CATEGORIES 
OF  CONTRACTING 

Part  736— Construction  and  Architect- 
Engineer  Contracts 
Part  737— Service  Contracting 

SUBCHAPTER  G-CONTRACT 
MANAGEMENT 

Part  742 — Contract  Administration 

Part  749— Termination  of  ConU-acts 

Part  750— Extraordinary  Contractual  Actions 

SUBCHAPTER  H-CLAUSES  AND  FORMS 

Part  752 — Solicitation  Provisions  and 

Contract  Clauses 
Part  753 — Forms 
Appendices  to  Chapter  7 

SUBCHAPTER  A-GENERAL 

PART  701-FEDERAL  ACQUISITION 
REGULATION  SYSTEM 

Subpart  701.3— Agency  for  International 
Development  Acquisition  Regulation 

701.370  Purpose. 

701.371  Authority. 

701.372  Applicability. 

701.373  Code  arrangement. 

701.374  Publication. 

701.375  Citation. 

701.376  Agency  implementation. 
701.376-1     Responsibility. 
701.376-2    AIDAR  Notices. 
701.376-3    Appendices. 

701.376-4    Implementation  within  AID 
contracting  activities. 

701.377  Procurement  policy. 

Subpart  701.4— Deviations  From  the  FAR  or 
AIDAR 


701.402 
701.470 


Policy. 
Procedure. 


Federal  Register  /  Vol.  49,  No.  65  /  Tuesday,  April  3,  1984  /  Rules  and  Regulations 


13237 


Subpart  701.6— Contracting  Authority  and 
ftoaponattiNity 

S6C 

701.601    General. 

701.603    Selection,  appointment  and 

termination  of  appointment 
701.603-70    Designation  of  contracting 

officers. 

Authority:  Sec.  621,  75  Stat.  445.  (22  U.S.C. 
2381)  as  amended;  E.0. 12163,  Sept.  29, 1979, 
44  FR  56673;  3  CFR  1979  Comp.,  p.  435. 

Subpart  701.3— Agency  for 
International  Development  Acquisition 
Regulation 

70t.370    PurpossL 

The  Agency  for  International 
Development  Acquisition  Regulation 
(AIDAR)  supplements  the  Federal 
Acquisition  Regulation  [FAR)  and 
implements  the  procurement  related 
aspects  of  the  Foreign  Assistance  Act, 
Executive  Order  11223,  and  established 
AID  policies  on  contracting  as  set  forth 
in  Supplement  B  to  ADD  Handbook  1. 
The  AIDAR  provides  for  the  codification 
and  publication  of  procedures  for  the 
acquisition  of  services  and  personal 
property  by  AID. 

701.371  Authority. 

The  AIDAR  is  prepared  by  the  AID 
Procurement  Executive  by  direction  of 
the  Administrator  of  AID  pursuant  to 
the  Foreign  Assistance  Act  of  1961.  See 
FAR  Subpart  1.3. 

701.372  Applicability. 

(a)  Unless  a  deviation  is  specifically 
authorized  in  accord  with  Subpart  701.4, 
or  unless  otherwise  provided,  the  FAR 
and  AIDAR  apply  to  all  contracts 
(regardless  of  currency  of  payment]  for 
personal  property  and  nonpersonal 
services  to  which  AID  is  a  direct  party. 

(b)  At  Missions  where  joint 
administrative  services  are  arranged, 
procuring  offices  may  apply  the 
Department  of  State  Acquisition 
Regulation  for  all  administrative  and 
technical  support  contracts  except  in 
defmed  areas.  The  defmed  areas  and 
administrative  guidelines  for 
procurement  will  be  fiunished  to  the 
overseas  Missions  by  the  Office  of 
Management  Operations. 
Administrative  and  local  support 
services  include  the  procurement 
accountability,  maintenance  and 
disposal  of  all  office  and  residential 
equipment  and  furnishings,  vehicles  and 
expendable  supplies  purchased  with 
administrative  and/or  technical  support 
funds,  either  dollars  or  local  currency. 

701.373  Code  arrangemant. 

(a)  The  Federal  Acquisition 
Regulation  System  brings  together,  in 
Title  48  of  the  Code  of  Federal 
Regulations,  the  procurement  .^ , 


regulations  that  apply  to  all  agencies  of 
the  Government.  The  FAR  is  Chapter  1 
of  Title  48;  the  AIDAR  is  Chapter  7. 

(b)  The  FAR  is  divided  into  69  parts: 
Parts  1  through  60  of  AIDAR  expand 
upon  or  modify  the  policies  and 
procedures  included  in  the  FAR. 
Material  issued  in  the  first  69  parts  of 
the  AIDAR  will  be  numerically  keyed  to 
the  corresponding  sections  of  the  FAR. 

701.374  Publication. 

(a)  Those  parts  of  the  AIDAR  which 
contain  basic  and  significant  policies 
and  procedures  considered  to  be  of 
interest  to  the  general  public  will  be 
published  in  the  daily  issues  of  the 
Federal  Register  and,  in  cumulated  form, 
in  the  Code  of  Federal  Regulations. 
Copies  of  the  AIDAR  in  Federal  Register 
and  Code  of  Federal  Regulations  form 
may  be  purchased  from  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  D.C.  20402. 

(b)  Public  participation  will  be 
obtained  for  significant  revisions  to  the 
AIDAR  by  soliciting  comments  in 
accordance  with  FAR  1.501. 

701.375  Citation. 

Any  section  of  the  AIDAR  may  be 
identified  by  "AIDAR"  followed  by  the 
section  number.  Within  the  AIDAR 
itself,  internal  references  to  an  AIDAR 
section  will  cite  the  number  only,  and 
will  not  include  the  term  "AIDAR". 
Since  the  AIDAR  is  published  in  the 
Federal  Register,  any  section  may  be 
incorporated  into  contracts  by  reference, 
using  the  citation  "48  CFR"  followed  by 
the  section  number,  as  "48  CFR  703.375." 

701.376  Agency  Implementation. 

701.376-1    Responsibility. 

Responsibility  for  the  development 
and  maintenance  of  the  AIDAR  is 
assigned  to  the  Procurement  Executive, 
and  under  him,  to  the  Director,  Office  of 
Contract  Managentent.  Amendments 
and  revisions  will  be  prepared  in 
coordination  with  the  General  Counsel, 
and  such  other  offices  as  may  be 
appropriate. 

701.376-2    AIDAR  Notices. 

AIDAR  Notices  will  be  used  to 
promulgate  changes  to  the  AIDAR.  Such 
Notices  will  be  prepared  by  the 
Procurement  Executive. 

701.376-3    Appendices. 

Procurement  policies  and  instructions 
which  are  essentially  informational  or 
procedural  may  be  issued  as 
Appendices  to  the  AIDAR.  Appendices 
are  filed  behind  the  main  text  of  the 
AIDAR  in  a  section  entitled 
"Appendices  to  Chapter  7"  The 


Appendices  section  contains  a  table  of 
contents  and  individual  Appendices. 
The  Appendices  are  identified  by  letter 
and  subject  title  (e.g.  Appendix  A, 
[title]). 

701.376-4    knpteflMntation  within  AID 
contracting  activities. 

The  heads  of  the  various  AID 
contracting  activities  may  issue 
operating  instructions  and  procedures 
consistent  with  the  FAR,  AJDAR,  and 
other  Agency  regulations,  policies,  and 
procedures  for  application  within  their 
organizations.  One  copy  of  each  such 
issuance  shall  be  forwarded  to  the 
Director.  Office  of  Contract 
Management.  Insofar  as  possible,  such 
material  will  be  numerically  keyed  to 
the  AIDAR. 

701.377    Procurement  poUcy. 

Subject  to  the  direction  of  the 
Administrator,  the  Procurement 
Executive  will  be  responsible  for  the 
development  and  maintenance  of 
necessary  uniform  procurement  policies, 
procedures,  and  standards;  for  providing 
assistance  to  the  contracting  activities 
as  appropriate;  for  keeping  the 
Administrator  and  Executive  Staff  fully 
informed  on  procurement  matters  which 
should  be  brought  to  their  attention. 

Subpart  701.4 — Deviations  From  ttM 
FAR  or  AIDAR 

701.402    Policy. 

It  is  the  policy  of  AID  that  deviation 
from  the  mandatory  requirements  of  the 
FAR  and  AIDAR  shall  be  kept  at  a 
minimum  and  be  granted  only  if  it  is 
essential  to  effect  necessary 
procurement  and  when  special  and 
exceptional  circumstances  make  such 
deviation  clearly  in  the  best  interest  of 
the  Government 

701.470    Procedure. 

(a)  Deviation  from  the  FAR  or  AIDAR 
affecting  one  contract  or  transaction. 

(1]  Deviations  which  affect  only  one 
contract  or  procurement  will  be  made 
only  after  prior  approval  by  the  head  of 
the  contracting  activity.  Deviation 
requests  containing  the  information 
listed  in  paragraph  (c)  of  this  section 
shall  be  submitted  sufficiently  in 
advance  of  the  effective  date  of  such 
deviation  to  allow  adequate  time  for 
consideration  and  evaluation  by  the 
head  of  the  contracting  activity. 

(2)  Requests  for  such  deviations  may 
be  initiated  by  the  responsible  AID 
contracting  officer  who  shall  obtain 
clearance  and  approvals  as  may  be 
required  by  the  head  of  the  contracting 
activity.  Prior  to  submission  of  the 
deviation  request  to  the  head  of  the 
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contracting  activity  forjapproval.  the 
contracting  officer  shall  obtain  written 
comments  from  the  Office  of  Contract 
Management.  Support  Division.  The 
Support  Division  shall  |iormally  be 
allowed  10  working  dais  prior  to  the 
submission  of  the  deviation  request  to 
the  head  of  the  contracting  activity  to 
review  the  request  and  to  submit 
comments.  If  the  exigency  of  the 
situation  requires  mor^  immediate 
action,  the  requesting  dfTice  may  arrange 
with  the  Support  Division  for  a  shorter 
review  period.  In  addition  to  a  copy  of 
the  deviation  request,  the  Support 
Division  shall  be  fumiajhed  any 
background  or  historical  data  which  will 
contribute  to  a  more  complete 
understanding  of  the  deviation.  The 
comments  of  the  Support  Division  shall 
be  made  a  part  of  the  deviation  request 
file  which  is  forwardec  to  the  head  of 
the  contracting  activitj . 

(3)  Coordination  with  the  Office  of 
General  Counsel,  as  appropriate,  should 
also  be  effected  prior  to  approval  of  a 
deviation  by  the  head  of  the  contracting 
activity.  I 

(b)  Class  deviations  from  the  FAR  or 
AIDAR:  Class  deviations  are  those 
which  affect  more  thai  one  contract  or 
contractor.  I 

(1)  Class  deviations  From  the  AIDAR 
will  be  processed  in  the  same  manner  as 
prescribed  in  paragrapih  (a)  of  this 
section.  I 

(2)  Class  deviations  from  the  FAR 
shall  be  considered  joititly  by  AID  and 
the  Chairperson  of  thel  Civilian  Agency 
Acquisition  Council  ((J/CAAC)  (FAR 
1.404)  unless,  in  the  judgement  of  the 
head  of  the  contracting  activity,  after 
due  consideration  of  t|e  objective  of 
uniformity,  circiunstadces  preclude  such 
consultation.  The  hea<^  of  the 
contracting  activity  shall  certify  on  the 
face  of  the  deviation  the  reason  for  not 
coordinating  with  the  C/CAAC.  In  such 
cases,  the  Office  of  Contract 
Management,  Supporti  Division,  shall  be 
responsible  for  notifj-mg  the  C/CAAC  of 
the  class  deviation. 

(3)  Class  deviations!  from  the  FAR 
shall  be  processed  as  jfollows: 

(i)  The  request  shall  be  processed  in 
the  same  manner  as  pjaragraph  (a)  of 
this  section,  except  thjat  the  Office  of 
Contract  Management,  Support  Division, 
shall  be  allowed  15  working  days  prior 
to  the  submission  of  tne  deviation 
request  to  the  head  of  the  contracting 
activity  to  effect  the  rjecessary 
coordination  with  the'  C/CAAC  and  to 
submit  comments.  If  the  exigency  of  the 
situation  requires  more  immediate 
action,  the  requesting  office  may  arrange 
with  the  Support  Division  for  a  shorter 
review  and  coordination  period.  The 
comments  of  the  C/CAAC  and  the 


Support  Division  shall  be  made  a  part  of 
the  deviation  request  file  which  is 
forwarded  to  the  head  of  the  contracting 
activity. 

(ii)  The  request  shall  be  processed  in 
the  same  manner  as  paragraph  (a)  of 
this  section  if  the  request  is  not  being 
jointly  considered  by  AID  and  the  C/ 
CAAC. 

(4)  Deviations  involving  basic 
agreements  or  other  master  type 
contracts  are  considered  to  involve 
more  than  one  contract. 

(5)  Unless  the  approval  is  sooner 
rescinded,  class  deviations  shall  expire 
2  years  from  the  date  of  approval 
provided  that  deviation  authority  shall 
continue  to  apply  to  contracts  or  task 
orders  which  are  active  at  the  time  the 
class  deviation  expires.  Authority  to 
continue  the  use  of  such  deviation 
beyond  2  years  may  be  requested  in 
accordance  with  the  procedures 
prescribed  in  paragraph  (a)  of  this 
section. 

(6)  Expiration  dates  shall  be  shown  on 
all  class  deviations. 

(c)  Requests  for  deviation  shall 
contain  a  complete  description  of  the 
deviation,  the  effective  date  of  the 
deviation,  the  circumstances  in  which 
the  deviation  will  be  used,  a  specific 
reference  to  the  regulation  being 
deviated  from,  an  indication  as  to 
whether  any  identical  or  similar 
deviations  have  been  approved  in  the 
past,  a  complete  justification  of  the 
deviation  including  any  added  or 
decreased  cost  to  the  Government,  the 
name  of  the  contractor,  and  the  contract 
or  task  order  nimiber. 

(d)  Register  of  deviations:  Separate 
registers  shall  be  maintained  by  the 
procuring  activities  of  the  deviations 
granted  from  the  FAR  and  AIDAR.  Each 
deviation  shall  be  recorded  in  its 
appropriate  register  and  shall  be 
assigned  a  control  number  as  follows: 
the  symbol  of  the  procuring  activity,  the 
abbreviation  "DEV",  the  fiscal  year,  the 
serial  number  [issued  in  consecutive 
order  during  each  fiscal  year]  assigned 
to  the  particular  deviation  and  the  suffix 
"c"  if  it  is  a  class  deviation,  e.g.  CM- 
DEV-85-1,  CM-DEV-«5-2c.  The  control 
number  shall  be  embodied  in  the 
document  authorizing  the  deviation  and 
shall  be  cited  in  all  references  to  the 
deviation. 

(e)  Central  record  of  deviations: 
Copies  of  approved  deviations  shall  be 
furnished  promptly  to  the  Office  of 
Contract  Management,  Support  Division, 
who  shall  be  responsible  for  maintaining 
a  central  record  of  all  deviations  that 
are  granted. 

(f)  Semiannual  report  of  class 
deviations: 


(1)  AID  contracting  officers  shall 
submit  a  semiannual  report  to  the  Office 
of  Contract  Management,  Support 
Division  of  all  contract  actions  effected 
under  class  deviations  to  the  FAR  and 
AIDAR  which  have  been  approved 
pursuant  to  paragraph  [b)  of  this  section. 

(2)  The  report  shall  contain  the 
applicable  deviation  control  number,  the 
contractor's  name,  contract  number  and 
task  order  number  (if  appropriate). 

(3)  The  report  shall  cover  the  6-month 
periods  ending  June  30  and  December 
31,  respectively,  and  shall  be  submitted 
within  20  working  days  after  the  end  of 
the  reporting  period. 

Subpart  701.6— Contracting  Authority 
and  Responsibility 

701.601    General 

Except  as  otherwise  prescribed,  the 
head  of  each  contracting  activity  (as 
defined  in  702.170)  is  responsible  for  the 
procurement  of  supplies  and  services 
under  or  assigned  to  the  procurement 
cognizance  of  his  or  her  activity.  The 
heads  of  AID  contracting  activities  are 
vested  with  broad  authority  to  carry  out 
the  programs  and  activities  for  which 
they  are  responsible.  This  authority 
includes  procurement  and  the 
establishment  of  procurement  policies, 
procedures,  and  standards  appropriate 
for  their  programs  and  activities,  subject 
to  Government-wide  and  AID 
requirements  and  restrictions  (see 
701.376-4). 

701 .603    Selection,  appointment,  and 
termination  of  appointment 

701.603-70    Designation  of  contracting 
officers. 

A  contracting  officer  represents  the 
U.S.  Government  through  the  exercise  of 
his/her  delegated  authority  to  negotiate, 
sign,  and  administer  contracts  on  behalf 
of  the  U.S.  Government.  The  contracting 
officer's  duties  are  sensitive, 
specialized,  and  responsible.  In  order  to 
insure  proper  accountability,  and  to 
preclude  possible  security,  conflict  of 
interest,  or  jurisdiction  problems,  it  is 
AID  policy  that  AID  contracting  officers 
must  be  U.S.  citizen  employees  of  the 
U.S.  Government. 

PART  702— DEFINITIONS  OF  WORDS 
AND  TERMS 

Subpart  702.170— Definitions 

Sec. 

702.170-1  AID. 

702.170-2  Administrator. 

702.170-3  Contracting  activities. 

702.170-4  Cooperating  country. 

702.170-5  Cooperating  country  national 

(CCN). 

702.170-6  Executive  agency. 
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Sec. 

702.170-7    Foreign  Assistance  Act. 

702.17O-«    Government,  Federal,  State,  local 

and  political  subdivisions. 
702.170-9    Head  of  the  agency. 
702.170-10    Head  of  the  contracting  activity. 
702.170-11    Mission. 
702.170-12    Overseas. 
702.170-13    Procurement  Executive. 
702.170-14    Third  country  national  (TCN). 
702.170-15    U.S.  national  (USN). 

Subpart  702.270— Deflnittons  Clause 

702.270-1    Definitions  clause. 

Authority:  Sec.  621,  75  Stat.  445  (22  U.S.C. 
2381]  as  amended;  E.0. 12103,  Sept.  29, 1979, 
44  FR  56673;  3  CFR  1979  Comp.,  p.  435. 

Subpart  702.170— Definitions 

702.170-1     AID. 

"AID"  means  the  Agency  for 
International  Development  and  its 
predecessor  agencies,  including  the 
International  Cooperation 
Administration  (ICA). 

702.170-2    Administrator. 

"Administrator"  means  the 
Administrator  or  Deputy  Administrator 
of  the  Agency  for  International 
Development. 

702.170-3    Contracting  activities. 

The  contracting  activities  v^ithin  AID 
are; 

(a)  The  AID /Washington  activities. 
The  contracting  activities  located  in 
Washington  are  the  Office  of  Contract 
Management.  Office  of  Management 
Operations,  and  Office  of  International 
Training.  Subject  to  delegations  of 
authority,  the  contracting  activities  are 
responsible  for  procurement  related  to 
programs  and  activities  for  their  areas. 
The  Office  of  Management  Operations  is 
responsible  for  administrative  and 
program  support  procurements.  The 
Office  of  International  Training  has 
limited  authority  for  the  procurement  of 
training  for  participants.  The  Office  of 
Contract  Management  is  responsible  for 
procurements  which  do  not  fall  within 
the  responsibility  of  other  contracting 
activities  or  which  are  otherwise 
assigned  to  it.  Delegations  of  authority 
to  AID/Washington  contracting 
activities  are  published  in  the  Federal 
Register,  and  in  AID  Handbook  5, 
Delegations  of  Authority. 

(b)  The  overseas  field  contracting 
activities.  Mission  Directors  and 
specified  subordinate  individuals  may 
be  redelegated  contracting  authority  by 
the  Procurement  Executive  or  his/her 
designee,  based  on  the  recommendation 
of  the  regional  bureau  involved. 

702.170-4    Cooperating  country. 

"Cooperating  country"  means  a 
foreign  country  in  which  there  is  a 


program  or  activity  administered  by 
AID. 

702.170-5    Cooperating  country  national 
(CCN). 

Cooperating  coimtry  national  (CCN) 
means  an  individual  who  is  a 
cooperating  country  citizen  or  a  non- 
cooperating  country  citizen  lawfully 
admitted  for  permanent  residence  in  the 
cooperating  country. 

702.170-6    Executive  agency. 

"Executive  agency"  includes  the 
Agency  for  International  Development 
(AID)  and  its  predecessor  agencies, 
including  the  International  Cooperation 
Administration. 

702.170-7    Foreign  Assistance  Act 

"Foreign  Assistance  Act"  means  the 
Foreign  Assistance  Act  of  1961,  as 
amended  (22  U.S.C.  Chapter  32). 

702.170-8    Government,  Federal,  State, 
local  and  political  subdivisions. 

As  used  in  the  FAR  and  AIDAR.  these 
terms  do  not  refer  to  foreign  entities 
except  as  otherwise  stated. 

702.170-9    Head  Of  ttw  agency. 

"Head  of  the  agency"  means,*  for  AID. 
the  Administrator,  and  the  Deputy 
Administrator. 

702.170-10    Head  Of  ttte  contracting 
activity. 

The  heads  of  the  contracting  activities 
within  AID  are  the  Director,  Office  of 
Contract  Management,  and  the  Mission 
Directors  or  other  officers  in  charge  of 
overseas  field  activities  who  have  been 
delegated  contracting  authority. 

702.170-11     Mission. 

"Mission  means  the  AID  mission  or 
the  principal  AID  office  or 
representative  (including  an  embassy 
designated  to  so  act)  in  a  foreign 
country  in  which  there  is  a  program  or 
activity  administered  by  AID. 

702.170-12    Overseas. 

"Overseas"  means  outside  the  United 
States,  its  possessions,  and  Puerto  Rico. 

702.170-13    Procurement  Executive. 

"Procurement  Executive"  is  the  AID 
official  designated  by  the  Administrator 
as  the  official  responsible  for  the 
management  of  AID's  procurement 
system,  including  development  and 
maintenance  of  AID  acquisition 
regulations,  certification  and 
designation  of  contracting  officers,  and 
similar  functions.  The  procurement 
executive  for  AID  is  Mr.  John  F.  Owens, 
the  Associate  Assistant  to  the 
Administrator  for  Management 


702.170-14    Third  country  nation^  (TCN). 

"Third  country  national  (TCN)"  means 
an  individual  who  is  neither  a 
cooperating  country  national  nor  a  U.S. 
national,  but  is  a  citizen  of  a  Free  World 
Country  (i.e..  Geographic  Code  935). 

702.170-15    U.S.  national  (USN). 

"U.S.  national  (USN)"  means  an 
individual  who  is  a  U.S.  citizen  or  a  non- 
U.S.  citizen  lawfully  admitted  for 
permanent  residence  in  the  United 
States. 

Subpart  702.270— Deflnttiont  Clause 

702.270-1    Definitions  dauae. 

Use  the  appropriate  clause  in  752.202- 
1.  in  addition  to  the  clause  in  FAR 
52.202-1. 

PART  703— IMPROPER  BUSINESS 
PRA6tICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

Subpart  730.4 — Contingent  Fees 

703.403    Applicability. 

The  exception  staled  in  FAR 
3.404(b)(6)  for  contracts  to  be  made  in 
foreign  countries  will  not  be  used. 

(Sec.  621,  75  Stat.  445  (22  U.S.C.  2381)  as 
amended;  E.0. 12163.  Sept.  29. 1979. 44  FR 
56673;  3  CFR  1979  Comp.,  p.  435) 

PART  704— ADMINISTRATIVE 
MATTERS 

Subpart  704.4— Safeguarding  Classified 
Information  vmtNn  Industry 


Sec. 
704.405 


Contract  clause. 


Subpart  704.8— Contract  Files 

704.803    Contents  of  contract  files. 

Autiiority:  Sec.  621,  75  Stat.  445  (22  U.S.C 
2381)  as  amended;  E.0. 12163,  Sept.  29. 1979. 
44  FR  56673;  3  CFR  1979  Comp..  p.  435. 

Subpart  704.4— Safeguardir>g 
Classified  Infomtation  WitttIn  Industry 

704.405    Contract  clause. 

If  the  contract  involves  access  to 
classified  ("Confidential",  "Secret",  or 
"Top  Secret"),  or  administratively 
controlled  ("Limited  Official  Use") 
information,  use  the  contract  clause  in 
752.204-2. 

Subpart  704.8— Contract  Hies 

704.803    Contents  of  contract  fMes. 

(a)  In  order  that  the  official  contract 
file  may  contain  a  full  history  of  each 
procurement  to  support  actions  taken  by 
various  personnel  in  the  procurement 
cycle,  provide  information  for  reviews 
conducted  by  AID  or  others,  supply  data 
for  use  in  preparing  replies  to 


lera] 


13240  Federal  Rejirter  /  Vol.  49.  No.  65  /  Tuesday.  April  3.  1984  /  Rules  and  Regulations 


rief. 


Congressional  inquiries,  and  furnish 
essential  facte  in  the  efeot  of  4itigation, 
each  such  file  shall  contain  the  data 
required  by  4i)03  of  the  FAR,  and  the 
following  additional  data,  as  applicable: 

( 1 )  A  fall  record  of  nfgotiaUoiis 
(memorandum  of  nesojiation)  including, 
but  not  limited  to: 

(i)  Participants,         | 

(ii)  Dates  and  places  of  Fneetings, 

(iii)  Selection  of  the  successful 
contractor,  mcluding  r#aaoBS  for 
selection, 

(iv)  Agreements  on  ( lovemment- 
fumished  materials,  ei  uipraent,  or 
facilities, 

(v)  Technical  or  fina  ticial 
recommendations, 

(vi)  Terms,  conditioi  is  and  type  of 
contract  agreed  to, 

(vii)  Agreements  on  subcontracting, 

(viii)  Justification  foi  fixed  fee  or 
profit  and 

(ix)  Justification  for  inal  cost  or  price; 

(2]  Any  required  approvals  and 
clearances  (such  as  General  Counsel, 
security,  project  office,  Mission,  Office 
of  Small  and  Disadvantaged  Business 
Utili2ation,  Office  of  Information 
Resources  Managemef  t. 
Communications  Review  Board); 

(3)  Any  exceptions  or  exemptions  to 
the  Buy  American  Act  Foreign 
Assistance  Act  or  AIlp's  nationality 
policy  (Part  725  or  Park  25  of  the  FAR); 

(4)  Copies  of  all  amendments  and  task 
orders  with  supportin|  documents; 

(5)  Copy  of  oontractlDr's  established 
policies  and  practices  {covering 
compensation,  leave.  Work  week, 
promotions,  etc.;         j 

(6)  Copy  of  contracting  officer's 
decisions  under  the  disputes  clause 
(FAR  33.011); 

(7)  All  other  pertinejit 
correspondence,  docutneots  and  reports; 

(8)  Financial  release  upon  completion 
of  the  contract  (relea^  forms,  753.270- 
3). 

PART  705— PUBUCI^ING  CONTRACT 
ACTIONS 

705.001     Policy. 

AID'S  Office  of  SmfU  and 
Disadvantaged  Business  Utilization 
maintains  a  Contractor's  Index,  which 
serves  as  a  reference  Isource  and  an 
indication  of  a  prospactive  contractor's 
interest  in  performing  AID  contracts. 
Prospective  contractqrs  are  invited  to 
file  the  appropriate  f()rm  (Standard 
Forms  254/255,  Archilect-Engineer  and 
Related  Services  QuflBtionnaire;  or  AID 
Forms  1420-50A,  Consulting 
Organixation  Registretion  Form;  or 
142O-50B,  individual  Consultant 
Registration  Form)  vHth  AID'S  Office  of 
Small  and  Disadvanthged  Business 


Utilization  (Department  of  State,  Agency 
for  International  Development, 
Washii^loD,  D.C.  20523— Attention: 
Office  of  Small  and  Disadvantaged 
Business  Utilization).  These  forms 
should  be  updated  annually. 

[Sec.  021.  75  Stat.  445  (22  U.S.C  2X1),  as 
amended:  E.0. 12163,  Sept  29. 1879.  44  FR 
56673;  3  CFR  1979  Comp.,  p.  435} 

SUBCHAPTER  B-ACQtftSmON  PLANNING 
PART  707— ACQOISmON  PLANNING 

Subpart  707.1— Aoqiddtion  Plans— 
[Reserved] 

PART  708— REQUIRED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

Subpart  708.1— Excess  Person^ 
Property 

708.102-70    Policy. 

See  AID  Handbook  16.  Excess 
Property. 

(Sec.  621,  75  Stat.  446  (22  U.S.C.  2381).  as 
amended:  E.0. 12183,  Sept.  29, 1979,  44  FR 
56673;  3  CFR  1979  Camp.,  p.  435) 

PART  709-CONTnACTOR 
QUALIFICATIONS 

Subpart  709.4 — Debarment, 
Suspension  and  Ineligibility 

709.402    PoNcy. 

The  regulations  for  debarment 
suspension,  and  ineligibility  of 
contractors  and  suppliers  for  the  Agency 
for  International  Development  are 
codified  in  22  CFR  Part  208. 

(Sec.  621,  75  Stat  445  (22  U.S.C  2381),  aa 
amended:  E.G.  12163.  Sept.  29. 1979. 44  FR 
56673;  3  CFR  1979  Comp..  p.  435) 

SUBCHAPTER  C-COHTRACTINQ 
METHODS  AND  CONTRACT  TYPES 

PART  714-FORMAL  ADVERTISING 

Subpart  714.4— Openino  of  Bids  and  Award 
of  Contract 

Sec. 

714.406-3    Other  mistakes  disclosed  before 

award. 
714.408-4    Disclosure  of  mistakes  after 

award. 

Authority:  Sec.  821.  75  Stat  446  (22  U,S.C. 
2381).  as  amended;  E.0. 12163.  Sept.  29, 1979, 
44  FR  56673;  3  CFR  1079  Comp.,  p.  435. 

Subpart  714.4— Opening  of  Bids  and 
Award  of  Contract 

714.406-3    Ollwr  mtstakas 


714.406-4    Disclosure  of  mistakes  altar 
award. 

The  Procurenaeat  Executive  is  the 
designated  central  authority  to  make  the 
determinations  described  in  FAR  14.406- 
4. 

PART  715-COHTRACTIIIG  BY 
NEGOTIATION 

Subpart  715.2— Negotiation  Auttioritiss 


Negotiation  authority. 


The  Head  of  the  Agency  H  *e 
designated  central  autfiority  to  make  Ae 
determinations -deacribed  ki  PAR  14.406- 
3. 


Sec 
715.270 

Subpart  715.5— Unsolicited  Proposals 

715.502    Policy. 

715.504    Advance  guidance. 

715.506  Agency  procedures  and  point  of 
contact. 

715.506-1    Receipt  and  initial  review. 

715.507  Contracting  methods. 

Subpart  715.6— Source  OslsctkHi 

715.605    Evaluation  factors. 
715.605-70    Adaptability  to  overseas 

conditions. 
715.608    Proposal  evaluation. 
715.613    Alternative  aotutx  selection 

procadures. 
715.613-70    Educational  institution  and 

international  research  center  selection 

procedure. 
715.613-70-1    Scope  of  section. 
715.613-70-2    Definitions. 
715.813-70-3    Applicability. 
715.613-70-4    Solicitation,  evaluation,  and 

•election  procedives. 
715.613-71    Collaborative  assistance 

selection  procedure.  I 

715.613-71-1    Scope  of  section. 
715.613-71-2    Definition. 
715.613-71-3    Applicability. 
715.613-71-4    Determination 
715.613-71-5    Evaluation,  and  selection. 

Subpart  715.10— Prsaward  and  Pestawsrd 
Notifications,  Protests,  and  Mistakes 
715.1002    Debriefing  of  unsuccessful  offerors. 

Authority:  Sec.  621,  75  Stat.  445  (22  U.S.C. 
2381).  as  amended;  E.0. 12163,  Sept  29. 1979. 
44  FR  56673;  3  CFR  1979  Comp..  p.  435. 

Subpart  715.2— Negotiation 
Authorities 

715.270    Nsgotiation  suthortty. 

All  negotiated  AID  contracts  are 
negotiated  under  the  authority  of  section 
633  of  the  Foreign  Assistance  Act  of 
1961.  as  amended,  and  Executive  Order 
11223.  May  12, 1965.  30  FR  8635.  Tlie 
files  of  negotiated  AID  contracts  shall 
cite,  as  the  circumstance  permitting 
negotiation.  FAR  15.215  ^Otherwise 
authorized  by  law").  No  other 
circumstances  as  set  forth  in  FAR  15.2 
need  be  cited. 

Subpart  71S.S— UnaoNclted  Proposals 

715.502    PoUey. 

(a)  AID  encoTirages  the  eubmission  of 
imsolicited  proposals  which  contribute 
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new  ideas  consistent  with  and 
contributing  to  the  accomplishment  of 
the  Agency's  objectives.  However,  the 
requirements  for  contractor  resources 
are  normally  quite  program  specinc.  and 
thus  widely  varied,  and  must  be 
responsive  to  host  country  needs. 
Futher,  AID's  projects  are  usually 
designed  in  collaboration  with  the 
cooperating  country.  These  factors  can 
limit  both  Uie  need  for,  and  AID's  ability 
to  use  unsolicited  proposals.  Therefore, 
prospective  offerors  are  encouraged  to 
contact  AID  to  determine  the  Agency's 
technical  and  geographical  requirements 
as  related  to  the  offeror's  interests 
before  preparing  and  submitting  a 
formal  unsolicited  proposal. 

(b)  AID'S  basic  policies  and 
procedures  regarding  unsolicited 
proposals  are  those  established  in  FAR 
15.5  and  this  Subpart. 

(c]  For  detailed  information  on 
unsolicited  proposals,  see  715.504;  for 
initial  contact  point  within  AID,  see 
715.506. 

715.504    Advance  guidanc*. 

(a]  Information  concerning  AID's 
policies  and  procedures  for  unsolicited 
proposals  is  available  from  the 
Department  of  State,  Agency  for 
International  Development,  Washington, 
D.C.  20523.  to  the  attention  of  either 
PRE/SDB/SB,  Room  647,  SA-14,  or,  for 
research,  S&T/RUR.  Room  309,  SA-18. 

(b)  The  information  available 
concerns: 

(1)  Contact  points  within  AID; 

(2)  Definitions; 

(3]  Characteristics  of  a  suitable 
proposal; 

(4]  Determination  of  contractor 
responsibiUty; 

(5)  Organizational  conflict  of  interest; 

(6]  Cost  sharing;  and 

(7)  Procedures  for  submission  and 
evaluation  of  proposals. 

715.506  Agency  procedures  end  point  of 
contact 

Initial  inquiries  and  subsequent 
formal  unsolicited  proposals  (other  than 
research]  should  be  submitted  to  the 
Department  of  State,  AID,  Washington, 
D.C.  20523,  Attention:  PRE/SDB/SB, 
Room  647,  SA-14.  Formal  unsolicited 
proposals  for  research  should  be 
submitted  to  the  Departanent  of  State, 
AID.  Washington,  D.C.  20523,  AttenUon: 
S&T/RUR,  Room  309,  SA-18. 

715.506-1    Receipt,  and  Initial  review. 

AID  follows  the  policies  and 
procedures  established  on  FAR  15.506-1 
and  15.506-2. 

715.507  Contracting  ntethods. 

The  justification  for  noncompetitive 
procurement  based  on  an  unsolicited 


proposal  required  by  FAR  15.507(b)  must 
,  be  approved  by  the  Assistant 
Administrator  primarily  responsible  for 
the  activity,  for  actions  valued  at  or 
under  $300,000.  For  actions  over 
$300,000,  approval  of  the  Administrator 
is  required.  Each  such  justification  will 
include  a  certification  from  the  project 
officer  that  neither  he/she,  nor,  to  ttie 
best  of  his/her  knowledge  and  belief, 
any  other  AID  employee  solicited  the 
proposal  from  the  offeror  or  had  other 
prior  contact  with  the  offeror  regarding 
the  subject  matter  of  the  proposal  other 
than  to  convey  to  the  offeror  an 
understanding  of  AID's  mission  and 
needs  relative  to  the  type  of  effort 
contemplated  in  the  offer. 

Subpart  715.6— Source  Selection 

715.605    Evaluation  factors. 

715.605-70    Adaptability  to  overseas 
conditions. 

In  addition  to  the  factors  set  forth  in 
FAR  15.605,  AID  will  consider  the 
adaptability  of  the  prospective 
contractor  and  its  employees  to 
employment  and  residence  in  the 
overseas  location  or  locations  where 
work  is  to  be  performed. 

715.608    Proposal  evaluation. 

(a)  AID  evaluation  committees.  An 
evaluation  committee  shall  be 
estabUshed  for  each  proposed 
procurement.  In  each  case,  these 
committees  shall  be  composed  of  a 
chairman  representing  the  project  office, 
a  representative  of  the  contracting 
ofBce,  and  representatives  from  other 
concerned  offices  as  appropriate. 

(b)  Functions  and  procedures  of  AID 
evaluation  committees. 

(1)  The  functions  of  an  evaluation 
committee  shall  be: 

(i]  To  evaluate  all  proposals  pursuant 
to  the  evaluation  criteria  established 
and  set  forth  in  the  solicitation 
document. 

(ii]  To  prepare  a  written  listing  of  all 
offerors  together  with  the  results  of  the 
evaluation  of  their  proposals.  Such  a 
listing  shall  be  sent  by  the  chairman  to 
the  contracting  officer  setting  forth  the 
results  of  the  evaluation. 

(iii)  The  contracting  officer  is 
responsible  for  reviewing  the 
justiHcation  in  support  of  the  written 
evaluation  results  to  determine  that  it  is 
adequate  and  complete. 

(2)  The  procedures  for  an  evaluation  ^ 
committee  shall  be: 

(i)  The  contracting  officer  will  receive 
all  proposals  and  provide  a  listing  and 
copies  to  the  chairman. 

(ii)  The  chairman  will  promptly  call  a 
meeting  of  the  committee  to  evaluate  the 
proposals  received.  The  evaluation  will 


be  based  on  the  evaluation  factors  set 
forth  in  the  solicitation  document 

(iii)  No  member  of  the  AID  evaluation 
committee  shall  hold  discussions  with 
any  offeror  before  or  during  the  AID 
evaluation  committee's  proceedings. 

715.613    AJtemative  source  selection 
procedures* 

715.613-70  Education  institution  and 
International  researdi  center  sslscHen 
procedure. 

715.613-70-1    Scope  of  section. 

The  section  prescribes  policies  and 
procedures  for  the  selection  of 
contractors  to  perform  projects  which 
have  been  determined  to  require  the 
services  of  an  educational  institution  or 
international  research  center  (see 
715.613-70-2  and  715.613-70-3  of  this 
section). 

715.613-70-2    Definltione. 

(a)  An  educational  institution,  as  used 
in  this  section,  is  any  non-profit 
corporation,  foundation,  trust  or  state  or 
local  governmental  entity  operated 
primarily  as  an  institution  of  higher 
learning  offering  a  course  of  general 
studies  leading  to  the  granting  of 
academic  degrees.  Consortia  whose 
membership  consists  exclusively  of 
educational  institutions,  as  defined 
above,  are  considered  to  be  educational 
institutions. 

(b)  An  international  research  center  is 
an  organization  formally  recognized  and 
listed  as  such  by  the  Assistant 
Administrator,  Bureau  for  Science  and 
Technology. 

715.613-70-3    Applicability. 

The  provisions  of  this  section  are 
applicable  when  it  has  been  determined 
by  the  project  office,  with  the 
concurrence  of  the  contracting  officer, 
that  the  required  skills  or  institutional 
relationships  are  available  only  from 
educational  institutions  or  international 
research  centers.  This  section  is  not 
applicable  to  contracts  for  collaborative 
assistance  (see  715.613-71  of  this 
subpart),  or  for  architect-engineer 
services  (see  subpart  736.6). 

715.613-70-4    Solicitation,  evaluation,  and 
selection  procedures. 

(a)  A  sufficient  number  of  sources 
shall  be  solicited  to  insure  that 
competition  is  obtained  to  the  maximum 
practicable  extent;  this  requirement 
shall  be  deemed  satisfied  when  a 
contractor  is  selected  pursuant  to  the 
procedures  of  this  section. 

(b)  Following  the  concurrence  of  the 
contracting  officer  in  the  decision  that 
the  required  services  are  available  only 
from  an  educational  institution  or 
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internatHinal  research  center  (see 
715.613-70-3),  the  pro^ct  office  shall: 

(1)  Prepare  selection  (criteria  for 
evaluation  of  potential  (contractors  for 
use  in  preparing  the  source  list, 
determining  predominantly  qualified 
sources,  and  selecting  pie  contracton 

(2)  Prepare  an  initial!  source  list  of 
institutions  considereq  qualified  to 
perform  the  proposed  project; 

(3)  Provide  a  statemtnt  providing  a 
description  of  qualifications  and  areas 
of  expertise  considered  essential,  a 
statement  of  work,  estimate  of  personnel 
requirements,  special  tequirements 
(logistic  support,  government  furnished 
property,  and  so  forth)!  for  the 
contracting  officer's  uae  in  preparing  the 
request  for  technical  proposal. 

(4)  Send  a  memoranfium  incorporating 
paragraphs  (b)  (1)  through  (3)  of  this 
section,  together  with  the  "Action"  copy 
of  the  PIO/T  to  the  cotitracting  officer, 
requesting  him/her  to  prepare  and 
distribute  requests  fori  technical         ' 
proposal  from  the  souice  list  provided. 

(c)  Upon  receipt  anq  acceptance  of  the 
project  officer's  requett,  the  contracting 

officer  shall  prepare  requests  for   

technical  proposals  (BIFTP).  The  RFTP 
shall  contain  sofGcieitf  information  to 
enable  an  offeror  to  sibmit  a  responsive 
and  complete  technical  proposal;  this 
includes  a  definitive  statement  of  work, 
an  estimate  of  the  personnel  required, 
and  special  provision!  (such  as  logistic 
support,  government  &imished 
equipment  and  so  forth),  a  proposed 
contract  format,  and  ^valuation  criteria. 
No  cost  or  pricing  data  will  be  requested 
or  required  by  the  reqjuests  for  technical 
proposals.  The  RFTP  Will  be  distributed 
to  the  sources  reconn^ended  by  the 
project  office,  and  to  tthers,  if 
appropriate.  The  RFTP  will  normally 
allow  a  minimum  of  60  days  for 
preparation  and  submission  of  a 
proposal. 

(d)  Upon  receipt  of  Iresponses  to  the 
RFTP  by  the  contracting  officer,  an 
evaluation  committee  will  be 
estabHshed  consisting  of  a 
representative  of  the  project  office  as 
chairman,  the  contracting  officer  or  his/ 
her  designee,  and  any  other  members 
considered  appropriate  by  the  project 
office  and  contracting  officer. 

(e)  The  evaluation jcommittee  will 
evaulate  all  proposak  in  accordance 
with  the  criteria  set  fcrth  in  the  RFTP, 
and  will  prepare  a  salection 
memorandum  which  shall: 

(1)  State  the  evaluation  criteria; 

(2)  List  all  of  the  ii^titutions  whose 
proposals  were  revised; 

(3)  Report  on  the  rtnking  and 
rauonale  therefor  fot  all  proposals; 

(4)  Indicate  the  inrititution(s) 
considered  best  qua  ified. 


(f)  The  evaluation  committee  will 
submit  the  selection  memorandum  to  the 
contracting  officer  for  review  and 
approval. 

(g)  The  contracting  officer  will  either 
approve  the  selection  memorandum,  or 
return  it  to  the  evaluation  committee  for 
reconsideration  for  specified  reasons. 

(hj  If  the  selection  memorandum  is 
approved,  the  contracting  officer  shall 
obtain  cost,  pricing,  and  other  necessary 
data  from  the  selected  institution{8)  and 
shall  conduct  negotiations  with  said 
in«titution(s).  If  a  satisfactory  contract 
cannot  be  obtained,  the  contracting 
officer  *»ill  so  advise  the  evaluation 
committee.  The  evaluation  committee 
may  then  recommend  alternate  sources. 

715.613-71    Collaborative  MSistance 
selection  procedure. 

715.613-71-1    Scope  of  section. 

This  section  prescribes  policies  and 
procedures  for  the  selection  of 
contractors  for  collaborative  assistance 
projects. 

715.613-71-2    OefinttkMi. 

(a)  A  collaborative  assistance  project 
is  any  project  for  which  it  has  been 
determined  (see  715.813-71-4  of  this 
section)  that: 

(1)  A  continuing  collaborative 
relationship  between  AID,  the  host 
country,  and  the  contractor  is  required 
from  project  design  through  completion 
of  the  project.  AID,  host  country,  and 
contractor  participation  in  a  continuing 
review  and  evaluation  of  the  project  is 
essential  for  its  proper  execution;  and 

(2)  The  required  skills  or  institutional 
relationship  have  been  determined  by 
the  project  office,  with  the  concurrence 
of  the  contracting  officer  to  be  available 
only  from  an  educational  institution, 
international  research  center  (as  defined 
in  714.813-70-2),  or  cooperative 
development  organization  (which  are 
organizations  recognized  and  listed  as 
such  by  the  Assistance  Administrator, 
Bureau  for  Food  for  Peace  and 
Voluntary  Assistance). 

(b)  The  collaborative  assistance 
method  is  fully  defined  and  discussed  in 
AIDAR  Appendix  F— Use  of 
Collaborative  Assistance  Method  for 
Aid  Direct  Contracts  for  Technical 
Assistance. 

71S.613-71-3    Applicability. 

The  provisions  of  this  section  are 
applicable  to  all  contracts  implementing 
collaborative  assistance  projects  (see 
715.613-71-4). 

715.613-71-4    Detennination. 

In  order  to  prepare  a  contract 
pursuant  to  the  collaborative  assistance 
method,  the  determinations  in  715.613- 


71-2  of  this  section  must  be  made  in 
accordance  with  the  following 
procedures: 

(a)  The  responsible  project  office 
makes  a  preliminary  finding  that  a 
project  should  be  classed  as 
collaborative  assistance  in  accordance 
with  715.613-71-2(a)  (1)  and  (2). 

(b)  Based  upon  this  preliminary 
finding,  the  project  office  shall  establish 
an  evaluation  panel  consisting  of  a 
representative  of  the  project  office  as 
chairman;  a  representative  of  the  Bureau 
for  Science  and  Technology,  for  projects 
where  the  services  of  an  educational 
institution  or  international  research 
center  are  deemed  necessary;  a 
representative  of  the  Bureau  for  Food  for 
Peace  and  Voluntary  Assistance,  for 
projects  where  the  services  of  a 
cooperative  development  organization 
are  deemed  necessary;  a  representative 
of  the  Office  of  Contract  Management; 
and  any  other  representatives 
considered  appropriate  by  the  chairman. 

(c)  The  evaluation  panel  will  review 
the  proposed  project;  based  on  the 
panel's  findings,  the  chairman  will  make 
the  formal,  written  determinations  as  to 
whether  or  not  the  project  is 
collaborative  assistance  as  required  by 
715.613-71-2(a)(l)  and  715.613-71- 
2(a)(2). 

715.613-71-5    Evaluation  and  selection. 

(A)  A  sufficient  number  of  sources 
will  be  considered  to  insure  that 
competition  is  obtained  to  the  maximum 
practicable  extent;  this  requirement 
shall  be  deemed  satisfied  when  a 
contractor  is  selected  pursuant  to  the 
procedures  of  this  section. 

(b)  Following  determination  that  a 
project  is  in  fact  collaborative 
assistance,  the  evaluation  panel  shall: 

(1)  Prepare  evaluation  and  selection 
criteria; 

(2)  Prepare  an  initial  source  list 
including  all  potential  sources  known  to 
have  capabilities  and  expertise  in  the 
areas  required  by  the  proposed  project; 
and 

(3)  Evaluate  the  list,  using  the 
evaluation  criteria  previously 
determined,  for  the  purpose  of  making  a 
written  determination  of  the  source  (or 
sources)  considered  most  capable  of 
performing  the  project. 

(c)  The  chairman  of  the  evaluation 
panel  will  prepare  a  memorandum  to  the 
contracting  officer  setting  forth: 

(1)  The  formal  determination  that  the 
project  is  collaborative  assistance, 

(2)  The  evaluation  criteria  which  have 
been  determined,  and 

(3)  The  recommended  source  list  and 
the  rationale  therefore,  and  requesting 
the  contracting  officer  to  prepare  a 
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request  for  expressions  ot  interest  from 
the  qualified  institution  (or  institutions). 

(d)  The  contracting  officer  will 
prepare  a  request  for  an  expression  (or 
expressions)  of  interest,  contfuning 
sufficient  information  to  permit  an 
institution  to  determine  its  interest  in 
the  project,  and  to  discuss  the  project 
with  AID  representatives,  if  appropriate. 
The  request  for  expression  of  interest 
should  include  a  concise  statement  of 
the  purpose  of  the  project,  any  special 
conditions  or  qualifications  considered 
important,  a  brief  description  of  the 
selection  procedure  and  evaluation 
criteria  which  will  be  used  (if 
expressions  of  intnest  are  being 
requested  from  more  than  one 
institution),  the  proposed  contract 
format  "and  any  otl^r  information 
considered  apprc^riate.  The  request  for 
expression  of  interest  will  be  issued  to 
the  institution  or  institutions 
reconunended  by  the  panel;  it  will 
normally  allow  a  minimum  of  60  days 
for  submission  of  an  expression  of 
interest.  Guidelines  for  preparation  of 
expressions  of  interest  are  contained  in 
Attachment  1  to  AIDAR  Appendix  F. 

(e)  The  contracting  officer  will 
transmit  all  expressions  of  interest  to 
the  evaluation  panel  for  evaluation  and 
selection  recommendation.  The  panel 
may  conduct  on  site  evaluations  at  its 
discretion,  as  part  of  the  evaluation 
process. 

(f)  The  chairman  of  the  evaluation 
panel  will  prepare  a  written  selection 
recommendation  with  supporting 
justification,  recommending  that 
negotiations  be  conducted  with  the 
prospective  contractor(s)  selected  by  the 
evaluation  panel.  The  selection 
recommendation  shaU  be  transmitted  to 
the  contracting  officer  together  with  the 
complete  official  file  on  the  project 
which  was  being  maintained  by  the 
evaluation  paneL 

(g)  The  contracting  officer  will  review 
the  selection  recommendation,  obtain 
necessary  cost  and  other  data,  and 
proceed  to  negotiate  with  the 
recommended  source. 

Subpart  715.10— Preaward  and 
Postaward  Notifications,  Protests,  and 
Mistakes 

715.1002    Debrtafing  of  unsuccessful 
offsrors. 

(a)  FAR  15.1002  provides  general 
guidance  on  post-award  notification  and 
debriefing  of  unsuccessful  offerors.  This 
subsection  715.1002  provides  additional 
guidance  regarding  notification  and 
debriefing  requirements  and  procedures. 

(b)  Notification.  (1)  The  FAR  provides 
for  notification  and  debriefing  after 
award.  However,  there  are 


circumstances  which  make  it  proper  to 
notify  unsuccessful  offerors  prior  to 
award;  these  are: 

(i)  When  the  procurement  is  limited  to 
educational  institutions  or  international 
research  centers,  pursuant  to  subsection 
715.613-70; 

(ii)  When  it  is  expected  that 
negotiations  with  offerors  whose 
proposals  are  in  the  competitive  range 
are  likely  to  exceed  30  days. 

Notifications  pursuant  to  paragraph 
(b)(l)(i)  of  this  section,  should  be  limited 
to  a  statement  that  the  unsuccessful 
offeror's  proposal  was  not  in  the 
competitive  range,  advising  that  further 
negotiations  with  the  offeror  are  not 
contemplated,  and  that  no  revised 
proposal  will  be  considered.  The 
contracting  officer  shall  inform  each 
unsuccessful  offeror  by  written  notice  of 
the  name  and  location  of  the  apparently 
successful  offeror(s).  Each  apparently 
unsuccessful  offeror  should  be  advised 
that  any  subsequent  revisions  of  its 
proposal  will  not  be  considered,  since 
no  further  negotiations  are 
contemplated.  No  further  contact  with 
the  contracting  officer  should  be  made 
regarding  the  procurement  unless  the 
unsuccessful  offeror  has  grounds  to 
challenge  the  small  business  size  status 
of  the  apparently  successful  offeror(s). 

(2)  Except  as  provided  in  paragraph 
(b)(1)  of  this  section,  notification  of 
unsuccessful  offerors  will  be  made  after 
award.  Following  the  award  of  any 
negotiated  contract  over  $25,000.  all 
unsuccessful  offerors  will  be  promptly 
notified  that  their  offer  has  not  been 
accepted  It  is  not  necessary  to 
volunteer  a  debriefing  in  this 
notification,  but  the  contracting  officer 
may  do  so  if  desired.  The  notification 
will,  as  a  minimiun,  tell  the  unsuccessful 
offerors  the  name(s)  and  addres8(es)  of 
the  contractor(s)  receiving  the  award, 
the  contract  number(s),  and  the 
amount(8).  The  notiflcation  should  also 
include,  in  general  terms,  the  reasons 
why  the  unsuccessful  offeror's  proposal 
was  rejected. 

(c)  Debriefing.  It  after  post-award 
notification,  an  unsuccessful  offeror 
requests  a  debriefing,  the  contracting 
officer  should  take  the  following  steps: 

(1)  Notify  the  cognizant  project  office, 
and  arrange  to  have  a  project  officer 
who  was  directly  involved  in  the 
selection  made  available. 

(2)  Establish  a  mutually  convenient 
time  for  the  project  office,  the 
contracting  office,  and  the  unsuccessful 
offeror,  for  the  debriefmg. 

(3)  The  cognizant  project  officer  and 
negotiator  should  have  a  pre-debhefing 
meeting  to  estabUsh  the  contents  of  the 


debriefing  (see  paragraph  (c)(2)  of  this 
section). 

(4)  Conduct  the  debriefing  (see 
paragraph  (c)(2)  of  this  section). 

(5)  A  summary  of  this  debriefing  will 
be  retained  as  part  of  the  contract  file. 

PART  716-TYPES  OF  CONTRACTS 

Subpart  716.3— Coat-Relmburaement 
Contracts 

716J01-3    Urattattona 

The  requirement  of  FAR  16.301-3(c) 
shall  not  apply  to  negotiated 
amendments  to  cost  reimbursement 
contracts.  The  original  determination 
and  findings  justifying  the  initial  use  of 
a  cost  reimbursement-type  contract 
shaU  be  deemed  applicable  to  all 
subsequent  amendments  to  said 
contracts. 

(Sec.  621.  75  StaL  445  (22  U.S.C  2381)  as 
amended;  E.0. 12183,  Sept  29, 1979,  44  FR 
56673;  3  CFR  1979  Comp..  p.  435) 

PART  717— SPECIAL  CONTRACTING 
METHODS 

Subpart  717.70    PharmafuUcal 
Products 

717.700    GenwaL 

Section  e06(c)  of  the  Fcneign 
Assistance  Act  bars  procurement  by  the 
Government  of  drug  and  pharmaceutical 
products  manufactured  outside  the 
United  States  if  their  manufacture 
involves  the  use  of  or  is  covered  by  an 
unexpired  U.S.  patent  which  has  not 
been  held  invalid  by  an  unappealed  or 
unappealable  court  decision  unless  the 
manufacture  is  expressly  authorized  by 
the  patent  owner.  Applicable  policies 
and  procedures  are  set  forth  in  AID 
Handbook  15.  AID-Financed 
Commodities,  and  in  AID  Handbook  1. 
Supplement  B,  Procurement  Policies, 
Chapter  4C3. 

(Sec.  621,  75  StaL  445  (22  U.S.C.  2381]  as 
amended;  E.0. 12183,  Sept  2a  1978, 44  FR 
56673;  3  CFR  1979  Comp.,  p.  435) 

SUBCHAPTER  D-SOCIOECONOUIC 
PROGRAMS 

PART  719— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

Subpart  719.2— Polcies 

719.270  Small  business  policies. 

719.271  Agency  pixigram  direction  and 
operation. 

719.271-1    General. 

719.271-2    The  AID  OfBce  of  Small  and 

Disadvantaged  Business  Utilization 

(SDB). 
719.271-3    AID  contracting  officers. 
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See. 

719.271-*    Heads  of  Contacting  Activities. 
719.271-5    Program/projict  officers. 
719.271-6    Small  busines^  screening 

procedure. 
719.271-7    Reports  on  procurement  actions 

that  are  exempted  from  screening. 
Authority:  Sec.  621,  75  Stat.  445  (22  U.S.C. 
2381)  as  amended;  E.O.  lil63.  Sept.  29. 1979, 
44  FR  56673;  3  CFR  1979  domp.,  p.  435. 

SUBPART  719.2— POtlCIES 
719.270    Small  business  policies. 

(a)  In  keeping  with  ^ction  602  of  the 
Foreign  Assistance  A^t  of  1961  (22 
U.S.C.  2352),  as  amended.  AID  shall, 
insofar  as  practicable  ^nd  to  the 
maximum  extent  consistent  with  the 
accomplishment  of  th^  piuposes  of  said 
Act,  assist  United  Stajes  small  business 
to  participate  equitably  in  the  furnishing 
of  supplies  and  servic  iS  for  Foreign 
Assistance  activities. 

(b)  It  is  the  policy  ol  AID  to: 

(1)  Fully  endorse  aril  carry  out  the 
Government's  small  business  program 
for  placing  a  fair  propbrtion  of  its 
puirchases  and  contracts  for  supplies, 
construction  (including  maintenance  and 
repair),  research  and  development,  and 
services  (including  personal, 
professional,  and  techjnical  services) 
with  small  business,  ijicluding  minority 
small  business  concerns;  and 

(2)  Increase  their  participation  in  AID 
prociu-ement.  I 

(c)  In  furtherance  oi  this  policy: 

(1)  Program/project  officers  shall 
make  positive  efforts  see  719.271-5)  to 
identify  potentially  qualified  small  and 
minority  business  firilis  during 
precontract  develops  ent  of  programs/ 
projects  and  shall,  wi  th  the  responsible 
contracting  officers,  a  ssure  that  such 
firms  are  given  full  opportunity  to 
participate  equitably: 

(2)  Small  business  i  let-asides  shall  be 
made  for  all  contracti  i  to  be  executed  in 
AID/Washington  wh:  ch  qualify  for 
small  business  set-as  de  action  under 
Part  19  of  the  FAR;  add 

(3)  Consideration  spall  be  given  in 
appropriate  cases  to  the  award  of  the 
contract  to  the  Small  business 
Administration  for  subcontracting  to 
small  business  firms  pursuant  to  section 
8(a)  of  the  Small  Busfeiess  Act  (15  U.S.C. 
637(a)).  j 

(d)  This  program  shall  be 
implemented  by  all  AID/Washington 
contracting  activities  in  order  to  attain 
these  policy  objectives.  In  accordance 
with  719.271.  all  AID/Washington 
direct-procurement  requirements  which 
exceed  $5,000  shall  be  screened  for 
small  business  opportunities  by  the 
O^ice  of  Small  and  disadvantaged 
Business  Utilization 


exempted  by  719.271 -6(a). 


SDB)  except  those 


(e)  Where  practicable  and  desirable, 
small  business  and  minority  business 
enterprise  award  goals  will  be 
established  for  the  respective  AID/ 
Washington  procuring  activities  tor 
provide  incentive  for  contracting 
personnel  to  increase  awards  to  small 
firms.  The  goals  will  be  set  by  SDB  after 
consultation  with  the  respective  head  of 
the  contracting  activity  (see  subsection 
702.170-10). 

(f)  In  the  event  of  a  disagreement 
between  SDB  and  the  contracting  officer 
concerning:  (1)  A  recommended  set- 
aside,  or  (2)  a  request  for  modification 
or  withdrawal  of  a  class  or  individual 
set-aside,  complete  documentation  of 
the  case  including  the  reasons  for 
disagreement  shall  be  transmitted 
within  five  working  days  to  the  head  of 
the  contracting  activity  (see  719.271- 
6(e))  for  a  decision.  Procurement  action 
shall  be  suspended  pending  a  decision. 

(g)  The  above  suspension  shall  not 
apply  where  the  contracting  officer: 

(1)  Certifies  in  writing,  with 
supporting  information,  that  in  order  to 
protect  the  public  interest  award  must 
be  made  without  delay; 

(2)  Promptly  provides  a  copy  of  said 
certification  to  SDB;  and 

(3)  Includes  a  copy  of  the  certification 
in  the  contract  file. 

(h)  SDB  shall  be  the  Small  Business 
Advisor  and  Minority  Business 
Procurement  Policy  Manager  for  all 
AID/Washington  procuring  activities. 

(i)  The  details  on  the  Agency's 
direction  and  operation  of  the  small 
business  program  are  set  forth  in 
719.271. 

(j)  No  decision  rendered,  or  action 
taken,  under  the  coverage  set  forth  in 
719.271  shall  preclude  the  Small 
Business  Administration  from  appealing 
directly  to  the  AID  Administrator  as 
provided  for  in  Part  19  of  the  FAR, 

(k)  SDB  may  delegate  the 
responsibilities  set  forth  in  719.271-2(b) 
(8),  (9).  and  (17)  to  the  Director.  Office  of 
Management  Operations  with  the  power 
to  redelegate.  The  delegation  shall  cover 
only  supplies  and  services  authorized  to 
be  procured  by  the  Office  of 
Management  Operations. 
Responsibilities  not  delegated  are 
reserved  to  SDB. 

719.271    Agency  program  direction  and 
operation. 

719.271-1    General 

The  purpose  of  this  section  is  to 
prescribe  responsibilities  and 
procedures  for  carrying  out  the  small 
business  program  poUcy  set  forth  in 
219.270,  and  in  Part  19  of  the  FAR.  Small 
Business  concerns  are  defmed  in  FAR 
Subpart  19.1;  in  addition,  small  business 


concerns  are  concerns  organized  for 
profit.  Nonprofit  organizations  are  not 
considered  small  business  concerns. 
Small  disadvantaged  business 
enterprises  are  defined  in  FAR  Subpart 
19.1.  Small  disadvantaged  business 
enterprises  are  included  in  the  term 
"small  business"  when  used  in  this 
subpart;  specific  reference  to 
disadvantaged  business  enterprises  is 
for  added  emphasis. 

719.271-2    The  AID  Office  of  Small  and 
Disadvantaged  Business  Utilization  (SDB). 

(a)  SDB  is  responsible  for 
administering,  implementing,  and 
coordinating  the  Agency's  small 
business  (including  minority  business 
enterprises)  program. 

(b)  SDB.  headed  by  the  Director  SDB. 
who  also  serves  as  the  Minority 
Business  Procurement  Manager,  shall  be 
specifically  responsible  for: 

(1)  Developing  policies,  plans,  and 
procedures  for  a  coordinated  Agency- 
wide  small  business  and  minority 
business  enterprise  procurement 
program; 

(2)  Advising  and  consulting  regularly 
with  AID/Washington  procuring 
activities  on  all  phases  of  their  small 
business  program,  including,  where 
practicable  and  desirable,  the 
establishment  of  small  business  and 
minority  business  enterprise  award 
goals; 

(3)  Collaborating  with  officials  of  the 
Small  Business  Administration  (SBA). 
other  Government  Agencies,  and  private 
organizations  on  matters  affecting  the 
Agency's  small  business  program; 

(4)  Developing  and  maintaining  a 
Contractor's  Index  of  bidders/offerors 
(annotated  to  identify  small  business 
and  minority  business  enterprise  firms) 
capable  of  furnishing  services  for  use  by 
the  AID  contracting  activities; 

(5)  Cooperating  with  contracting 
officers  in  administering  the 
performance  of  contractors  subject  to 
the  Small  Business  and  Minority 
Business  Enterprises  Subcontracting 
Program  clauses; 

(6)  Developing  a  plan  of  operation 
designed  to  increase  the  share  of 
contracts  awarded  to  small  business 
concerns,  including  small  minority 
business  enterprises; 

(7)  Establishing  small  business  class 
set-aside  for  types  and  classes  of  items 
of  services  where  appropriate; 

(8)  Reviewing  each  procurement 
requisition  (PIO/T.  PIO/C  or  other 
requisitioning  document)  to  make 
certain  individual  or  class  set-asides  are 
initiated  on  all  suitable  AID/ 
Washington  proposed  contract  actions 
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in  excess  of  $5,000  which  are  subject  to 
screening  (see  719.271-6): 

(9)  Maintaining  a  program  designed  to: 
(i)  Locate  capable  small  business 

sources  for  current  and  future 
procurements  through  GSA  and  other 
methods; 

(ii)  Utilize  every  source  available  to 
determine  if  an  item  is  obtainable  from 
small  business;  and 

(iii)  Develop  adequate  small  business 
competition  on  all  appropriate 
procurements; 

(10)  Taking  action  to  assure  that 
unnecessary  qualifications,  restrictive 
specifications,  or  other  features  (such  as 
inadequate  procurement  lead  time)  of 
the  programming  or  procurement 
process,  which  may  prevent  small 
business  participation  in  the  competitive 
process,  are  modiBed  to  permit  such 
participation  where  an  adequate 
product  or  service  can  be  obtained; 

(11)  Recommending  that  portions  of 
large  planned  procurements  or  suitable 
components  of  end  items  or  services  be 
purchased  separately  so  small  firms 
may  compete; 

(12)  On  proposed  non-competitive 
procurements,  recommending  to  the 
contracting  officer  that  the  procurement 
be  made  competitive  when,  in  the 
opinion  of  SDB,  there  are  small  business 
or  minority  business  enterprises 
believed  competent  to  furnish  the 
required  goods  or  services,  and 
supplying  the  contracting  officer  a  list  of 
such  firms; 

(13)  Assisting  small  business  concerns 
with  individual  problems; 

(14)  Promoting  increased  awareness 
by  the  technical  staff  of  the  availability 
of  small  business  firms; 

(15)  Making  available  to  GSA  copies 
of  solicitations  when  so  requested; 

(16)  Counseling  non-responsive  or 
non-responsible  small  business  bidders/ 
offerors  to  help  them  participate  more 
effectively  in  future  solicitations;  and 

(17)  Examining  bidders  lists  to  make 
certain  small  business  firms  are 
appropriately  identified  and  adequately 
represented  for  both  negotiated  and 
advertised  procurements. 

719.271-3    AID  contracting  officers. 

With  respect  to  procurement  activities 
within  their  jurisidiction,  contracting 
officers  are  responsible  for: 

(a)  Being  thoroughly  familiar  with  Part 
19  of  the  FAR  and  this  section  dealing 
with  the  small  business  program; 

(b)  Screening  abstracts  of  bids  and 
other  award  data  to  determine  set-aside 
potential  for  future  procurements; 

(c)  Assuring  that  small  business 
concerns  and  minority  business 
enterprises  are  appropriately  identified 
on  source  lists  and  abstracts  of  bids  or 


proposals  by  an  "S"  and  "M", 
respectively,  or  other  appropriate 
symbol; 

(d)  Reviewing  types  and  classes  of 
items  and  services  to  determine  where 
small  business  set-asides  can  be 
applied: 

(e)  Recommending  that  portions  of 
large  planned  procurements  of  suitable 
components  of  end  items  or  services  be 
purchased  separately  so  small  firms 
may  compete: 

(f)  Making  a  unilateral  determination 
for  total  or  partial  small  business  set- 
asides  in  accordance  with  Subpart  19.5 
of  the  Federal  Acquisition  Regulations: 

(g)  Submitting  proposed  procurement 
actions  (PIO/Ts.  PIO/Cs,  or  other 
requisitioning  documents)  for  AID/ 
Washington  contracts  to  SDB  for 
screening  (see  719.271-6); 

(h)  Taking  action  to  assure  that 
unnecessary  qualifications,  restrictive 
specifications  or  other  features  (such  as 
inadequate  procurement  lead  time)  of 
the  programming,  or  procurement 
process  which  may  prevent  small 
business  participation  in  the  competitive 
process  are  modified  to  permit  such 
participation  where  an  adequate 
product  or  service  can  be  obtained; 

(i)  Prior  to  rendering  a  final  decision 
on  a  proposed  non-competitive 
procurement  action,  and  as  part  of  his/ 
her  findings  and  determinations,  tlie 
contracting  officer  shall  consider  the 
recommendations,  if  any,  of  SDB 
together  with  the  latter's  list  of 
additional  sources; 

(j)  As  appropriate,  referring  small 
business  concerns,  including  small 
minority  business  enterprises,  SDB  for 
information  and  advice; 

(k)  Promoting  increased  awareness  by 
the  technical  staff  of  the  availabihty  of 
small  busihess  concerns; 

(1)  Making  available  to  SDB  copies  of 
solicitations  when  requested; 

(m)  Assisting  SDB  in  counseling  non- 
responsive  or  non-responsible  small 
business  bidders/offerors  to  help  them 
to  participate  more  effectively  in  future 
solicitations;  and 

(n)  Including  the  Small  Business  and 
Minority  Business  Enterprises 
Subcontracting  Program  clauses  in  all 
contracts  where  required  by  Part  19  of 
the  FAR. 

719.271-4    Heads  of  Contracting  Activities. 

In  order  for  the  agency  small  business 
program  to  be  effective,  the  active 
support  of  top  management  is  required. 
The  heads  of  the  contracting  activities 
shall  be  responsible  for 

(a)  Rendering  decisions  in  cases 
resulting  from  non-acceptances  by  their 
contracting  officers  of  set-aside 
recommendations  made  by  SDB; 


(b)  Consulting  with  SDB  in 
establishing  small  business  and  minority 
business  enterprise  award  goals,  where 
practicable  and  desirable;  and 

(c)  Advising  program/project  officers 
of  their  responsibilities  as  set  forth  in 
719.271-5. 

719.271-S    Program/pro|cct  officers. 

Since  the  procurement  process  starts 
with  the  establishment  of  a  program/ 
project  requirement,  the  actions  of  the 
program/project  officers  can  affect  the 
opportunity  of  small  business  to 
participate  equitably;  therefore,  each 
program/project  officer  shall,  during  the 
formulation  of  programs/projects  which 
will  require  contractural 
implementation: 

(a)  Consult  with  SDB  on  the 
availability  and  capabilities  of  small 
business  firms  to  permit  making  a 
tentative  set-aside  determination  where 
appropriate;  and 

(b)  Provide  sufficient  procurement 
lead  time  in  the  program/proiect 
implementation  schedule  to  allow 
potential  small  business  participation. 

719.271-6    Sman  business  screening 
procedure. 

(a)  General.  All  AID/Washington 
proposed  contract  actions  (PIO/Ts.  PIO/ 
Cs,  or  other  requisitioning  documents)  in 
excess  of  $5,000  shall  be  screened  by 
SDB,  with  the  exception  of: 

(1)  Class  set-asides  and  those 
unilaterally  set-aside  by  contracting 
officers  (719.271-3(f)); 

(2)  Those  where  the  contracting 
officer  certifies  in  writing  that  the  public 
exigency  will  not  permit  the  delay 
incident  to  screening  (719.271-7(b)): 

(3)  Contracts  with  educational  or  non- 
profit institutions,  the  object  of  which  is 
"institution  building",  i.e.,  the 
development  of  a  counterpart  capability 
in  the  host  country  by  the  educational  or 
non-profit  institution;  or  collaborative 
assistance  contracts  with  educational 
institutions,  international  research 
centers,  or  cooperative  development 
organizations  pursuant  to  715.613-71 
and  Appendix  F. 

(4)  Those  involving  the  payment  of 
tuition  and  fees  for  participant  training 
at  academic  institutions;  and 

(5)  Personal  services  contract 
requirements  (see  719.270). 

(b)  Preparation  of  Form  AID  1410-14 
(the  Small  Business/Minority  Business 
Enterprise  Procurement  Review  Form). 

(1)  The  contracting  officer  shall 
prepare  the  subject  form  in  an  original 
and  3  copies  and  forward  the  original 
and  2  copies  to  SDB  within  one  working 
day  of  receipt  by  the  contracting  activity 
of  a  procurement  requisition  (PIO/T, 
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PIO/C,  or  other  requis  tioning  document, 
such  as  an  approved  Noncapital  Project 
Paper  (PROP),  which  may  be  substituted 
for  the  PIO/T  or  PIO/C  if  required  by 
the  urgency  of  the  procurement). 

(2)  The  contracting  ifficer  will  attach 
to  his/her  transmittal  a  complete  copy 
of  the  procurement  re(|uest  and  a  copy 
of  the  recommended  source  list  as 
furnished  by  the  techitical  office  and 
supplemented  by  him/her. 

(3)  The  contracting  officer  shall 
complete  blocks  2,  3,  4  5,  9,  and  10 
(when  appropriate)  prior  to  submittal  to 
SDB. 

(c)  Screening  ofFoihi  AID  1410-14  by 
SDB.  (1)  SDB  will  scrden  the  contracting 
officer's  recommendajionsDn  set-aside 
potential,  small  business  subcontracting 
opportunities,  and  sedtion  8(a) 
subcontracting,  and  furnish  him/her 
with  either  a  written  aoncurrence  in  his/ 
her  recommendationslor  written 
counter-recommendaoons  on  the 
original  and  duplicate]  copy  within  five 
working  days  from  receipt  of  the  form 
from  the  contracting  officer. 

(2)  SDB  will  complete  Blocks  1,  6,  7,  8, 
11,  and  12  (when  apptjopriate)  prior  to 
returning  the  screened  form  to  the 
contracting  officer. 

(d)  Concurrence  or  rejection 
procedure.  (1)  The  contracting  officer 
shall  complete  Block  13  upon  receipt  of 
the  original  and  duplifcate  copy  of  the 
screened  form  from  SpB. 

(2)  If  the  contracting  officer  rejects  the 
SDB  counter-recomm  jndation.  he/she 
shall  return  the  origin  al  and  duplicate 
forms  with  his/her  w  itten  reasons  for 
rejection  to  SDB  with  n  two  working 
days. 

(3)  Upon  receipt  of  Ihe  contracting 
officer's  rejection.  SE  B  may:  (i)  accept, 
or  (ii)  appeal,  the  reje  ction.  In  the  case 
of  acceptance  of  the  contracting  officer's 
rejection,  SDB  shall  annotate  Block  14 
when  it  renders  a  decision  and  return 
the  original  form  to  tae  contracting 
officer  within  two  working  days. 

(e)  Appeal  procedure.  (1)  When 
informal  efforts  fail  tp  resolve  the  set- 
aside  disagreement  between  the 
contracting  officer  ar|d  SDB,  the  latter 
official  may  appeal  the  contracting 
officer's  decision  to  me  head  of  the 
contracting  activity,  ^uch  an  appeal  will 
be  made  within  five  ivorking  days  after 
receipt  of  the  contratfting  officer's 
rejection. 

(2)  In  the  case  of  a  i  appeal,  SDB  will 
send  the  original  and  duplicate  form, 
with  the  appeal  noted  in  Block  14, 
directly  to  the  head  (^f  the  contracting 
activity  with  its  written  reasons  for 
appealing.  The  contrpcting  officer  will 
be  notified  of  SDB's  hppeal  by  means  of 
a  copy  of  the  written  reasons  for 
appealing. 


(3)  The  head  of  the  contracting 
activity  shall  render  a  decision  on  the 
appeal  (complete  Block  15)  within  three 
working  days  after  receipt  of  same  and 
return  the  original  to  SDB  and  the 
duplicate  to  the  contracting  officer. 

719J71-7    Reports  on  procurement 
actions  tfiat  are  exempted  from  screening. 

(a)  Unilateral  and  class  set-asides. 
The  contracting  officer  shall  prepare 
Form  AID  1410-14  as  stated  in  719.271-6, 
but  forward  only  the  duplicate  copy 
with  the  documentation  required  by 
Block  5  of  the  form  to  SDB.  The  original 
will  be  filed  in  the  contract  file. 

(1)  If,  upon  review  of  the  material 
submitted  under  719.271-7(a)  above, 
SDB  concludes  that  it  would  be 
practicable  to  accomplish  all  or  a 
portion  of  the  procurement  involved 
under  section  8(a)  subcontracting,  it 
shall  so  advise  the  contracting  officer  in 
writing  within  five  days  after  receipt  of 
such  material. 

(2)  Such  advice  shall  be  considered  a 
counter-recommendation  and  shall  be 
processed  in  accordance  with  719.271-6 
(d)  and  (e). 

(b)  Public  exigency  exemption.  The 
contracting  officer  shall  prepare  Form 
AID  1410-14  as  stated  in  719.271-6.  but 
forward  only  the  duplicate  copy  with  the 
documentation  required  by  Block  5  of 
the  form  to  SDB.  In  addition  to  the 
documentation  called  for  in  719.271-6, 
the  contracting  officer  shall  furnish  a 
copy  of  his/her  written  determination 
exempting  the  procurement  from 
screening.  The  determination  shall  cite 
the  pertinent  facts  which  led  to  his/her 
decision.  This  exemption  is  not  intended 
to  be  used  as  substitute  for  good 
procurement  planning  and  lead-time; 
SDB  will  report  abuses  of  this 
exemption  to  the  head  of  the  contracting 
activity  for  appropriate  action  in 
accordance  with  719.271-4{c). 

(c)  Institution  building  contract  (IBC) 
exemption.  The  contracting  officer  shall 
prepare  Form  AID  1410-14  as  stated  in 
719.271-6.  but  forward  only  the 
duplicate  copy  with  the  documentation 
required  by  Block  5  of  the  form  to  SDB. 

(d)  Personal  services  contract 
exemption.  Preparation  of  Form  AID 
1410-14  is  not  required  for  personal 
services  contracts. 

PART  722-APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITION 

Subpart  722.1— Basic  Labor  Policies 

722.103    Overtime. 

722.103-1    Definitions. 

722.103-70    Compensatory  time  off. 

722.103-71     Policy. 

722.103-72    Approvals. 


Sec. 

722.170    Employment  of  third  country 

nationals  (TCN's)  and  cooperating 

country  nationals  (CCN's). 

Subpart  722.8— Equal  Employment 
Opportuntity 

722.870-1     Introduction. 

722.870-2    EEO  clearance  requirements. 

722.870-3    Clearance  procedures. 

Authority:  Sec.  621.  75  Stat.  445  (22  U.S.C. 
2381),  as  amended:  E.0. 12163,  Sept.  29, 1979, 
44  FR  56673;  3  CFR  1979  Comp.,  p.  435. 

Subpaii  722.1— Basic  Labor  Policies 

722.103    Overtime. 

722.103-1    Definitions. 

722.103-70    Compensatory  time  off. 

"Compensatory  time  off  means  leave 
equal  to  overtime  worked,  which,  unless 
otherwise  authorized  in  a  contract  or 
approved  by  a  contracting  officer,  must 
be  taken  not  later  than  the  end  of  the 
calendar  month  following  that  in  which 
the  overtime  is  worked. 

722.103-71    Policy. 

(a)  Most  contracts  covered  by  this 
regulation  call  for  the  performance  of 
professional  or  technical  services 
overseas  on  a  cost-reimbursement  basis. 
The  compensation  for  employees 
performing  such  services  is  normally 
fixed  on  a  monthly  or  annual  basis,  and 
the  contracts  usually  state  minimum 
work  week  hours.  It  is  not  expected  that 
these  employees  will  receive  additional 
pay,  overtime  or  shift  premiums,  or 
compensatory  time  off. 

(b)  When  the  contracting  officer 
determines  it  is  in  the  best  interests  of 
the  Government,  specific  provision  may 
be  made  in  contracts  to  permit  such 
benefits  for  non-technical  and  non- 
professional employees  serving 
overseas,  subject  to  approvals  to  be 
required  in  the  contract. 

722.103-72    Approvals. 

The  contracting  officer  may  make  the 
determinations  referred  to  in  FAR 
22.103-4. 

722.170    Employment  of  third  country 
nationals  (TCN's)  and  cooperating  country 
nationals  (CCN's). 

(a)  General.  It  is  AID  policy  that 
cooperating  country  nationals  (CCN's) 
and  third  country  nationals  (TCN's). 
who  are  hired  abroad  for  work  in  a 
cooperating  country  under  AID-direct 
contracts,  generally  be  extended  the 
same  benefits,  and  be  subject  to  the 
same  restrictions  as  TCN's  and  CCN's 
employed  as  direct  hires  by  the  AID 
Mission.  Exceptions  to  this  policy  may 
be  granted  either  by  the  Mission 
Director  or  the  Assistant  Administrator 
having  program  responsibility  for  the 
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project.  (TCN'8  and  CCN's  who  are 
hired  to  work  in  the  United  States  shall 
be  extended  benefits  and  subject  to 
restrictions  on  the  same  basis  as  U.S. 
citizens  who  work  in  the  United  States.) 

(b)  Compensation.  Compensation, 
including  merit  or  promotion  increases 
paid  to  TCN's  and  CCN's  may  not, 
without  the  approval  of  the  Mission 
Director  or  the  Assistant  Administrator 
having  program  responsibility  for  the 
project,  exceed  the  prevailing 
compensation  paid  to  personnel 
performing  comparable  work  in  the 
cooperating  country  as  determined  by 
the  AID  Mission.  Unless  otherwise 
authorized  by  the  Mission  Director  or 
the  Assistant  Administrator  having 
program  responsibility  for  the  project, 
the  compensation  of  such  TCN  and  CCN 
employees  shall  be  paid  in  the  currency 
of  the  cooperating  country. 

(c)  Alowances  and  differentials. 
TCN's  and  CCN's,  hired  abroad  for  work 
in  a  cooperating  country,  are  not  eligible 
for  allowances  or  differentials  under 
AID-direct  contracts,  imless  authorized 
by  the  Mission  Director  or  the  Assistant 
Administrator  having  program 
responsibility  for  the  project. 

(d)  Country  and  security  clearances. 
The  contractor  shall  insure  that  the 
necessary  clearances,  including  security 
clearances,  if  required,  have  been 
obtained  for  TCN  and  CCN  employees 
in  accordance  with  any  such 
requirements  set  forth  in  the  contract  or 
required  by  the  AID  Mission,  prior  to  the 
TCN  or  CCN  starting  work  under  the 
contract. 

(e)  Physical  fitness.  Contractors  are 
required  to  insure  that  prospective  TCN 
and  CCN  employees  are  examined  prior 
to  employment  to  determine  whether  the 
prospective  employee  meets  the 
minimum  physical  requirements  of  the 
position  and  is  free  from  any  contagious 
disease. 

(f)  Workweek,  holidays,  and  leave. 
The  workweek,  holidays,  and  leave  for 
TCN  and  CCN  employees  shall  be  the 
same  as  for  all  other  employees  of  the 
contractor,  under  the  terms  of  the 
contract;  however,  TCN  and  CCN 
employees  are  not  eligible  for  home 
leave  or  military  leave  unless  authorized 
by  the  Mission  Director  or  the  Assistant 
Administrator  having  program 
responsibility  for  the  project. 

(g)  Travel  and  transportation  for 
TCN's  and  CCN's.  Travel  and 
transportation  shall  be  provided  TCN 
and  CCN  employees  on  the  same  basis 
as  for  all  other  employees  of  the 
contractor,  under  the  terms  of  the 
contract. 

(h)  Household  effects  and  motor 
vehicles.  AID  will  not  provide 
household  effects  to  TCN  and  CCN  • 


employees;  such  employees  may  ship 
their  household  effects  and  motor 
vehicles  to  their  place  of  employment  on 
the  same  basis  as  for  all  other 
employees  of  the  contractor,  under  the 
terms  of  the  contract  unless  they  are 
residents  of  the  cooperating  country. 

Subpart  722.8— Equal  Employment 
Opportunity 

722J70-1    Introduction. 

Executive  Order  12086  consolidated 
the  compliance  responsibility  for  equal 
employment  opportunity  programs, 
which  had  previously  been  assigned  to 
selected,  designated  compliance 
agencies,  in  the  Department  of  Labor. 
The  Department  of  Labor  assumed  full 
responsibility  for  veriHcation  of 
contractor's  compliance  with  EEO 
requirements.  Since  there  is  no  longer  a 
compliance  officer  in  AID,  contracting 
officers  will  now  obtain  verification  of 
contractor  compliance  directly  from  the 
cognizant  regional  Office  of  Federal 
Contract  Compliance  Programs  (OFCCP) 
in  accordance  with  the  procedures  in 
722.870-3. 

772.870-2    EEO  clearane*  roquirements. 

(a)  General.  AID  will  not  award  a 
contract  to  a  firm  or  institution  unless  it 
complies  with  EEO  requirements. 

(b)  Contracts  for  $1,000,000  or  more. 
For  contracts  with  an  estimated  total 
value  over  the  life  of  the  contract  of 
$1,000,000  or  more,  formal  verification  of 
compliance  shall  be  obtained  from  the 
cognizant  regional  OFCCP  in 
accordance  with  the  procedures  in 
paragraphs  (a),  (b),  and  (d)  of  722.870-3. 

(c)  Contracts  over  $10,000  but  less 
than  $1,000,000.  Contracts  with  an 
estimated  total  value  over  the  life  of  the 
contract  of  more  than  $10,000,  but  less 
than  $1,000,000  do  not  require  formal 
verification  of  compliance  from  OFCCP. 
Compliance  shall  be  determined  in 
accordance  with  the  procedures  in 
paragraphs  (a),  (c),  and  (d)  of  722.870-3. 

(d)  Contract  amendments.  Any 
amendment  which  increases  the  total 
estimated  value  of  a  contract  to 
$1,000,000  or  more,  or  any  amendment 
which  is  itself  $1,000,000  or  more, 
requires  formal  verification  of 
compliance  bom  the  cognizant  regional 
OFCCP,  i.e..  the  regional  office 
responsible  for  the  geographic  area 
where  the  work  is  to  be  performed,  in 
accordance  with  the  procedures  in 
722.870-3(b).  For  other  amendments,  the 
method  of  verification  of  compliance  is 
at  the  discretion  of  the  contracting 
officer  (see  722.870-3(c)  and  722.870- 
3(d)(3]);  formal  verification  is  not 
required. 


722J70-3    Ctoaranc*  procaduro*. 

(a)  General.  (1)  All  necessary 
representations  and  certifications  (Reps 
and  Certs)  as  required  by  FAR  22.810  is 
required  for  all  AID  contracts  over 
$10,000.  The  (Reps  and  Certs)  must  be 
reviewed  by  the  contracting  officer 
when  received  to  determine  that  they 
have  been  completed  and  signed  as 
required,  and  are  acceptable. 
Acceptable  Reps  and  Certs  are  the  first 
step  in  the  EEO  clearance  process. 

(2)  If  the  Reps  and  Certs  are  not 
deemed  acceptable  on  technical  grounds 
(e.g.  incomplete,  not  signed,  etc.)  the 
contracting  officer  must  decide  if  they 
can  be  made  acceptable  within  a 
reasonable  period  by  corrective  action 
on  the  part  of  the  offeror,  or  if  the  fault 
is  such  that  it  renders  the  offer 
nonresponsive.  In  the  first  case, 
necessary  corrective  action  should  be 
taken;  in  the  second  case,  negotiations 
with  the  non-responsive  offeror  will  be 
terminated.  If  the  Reps  and  Certs  raise 
questions  concerning  EEO  compliance, 
and  this  would  be  the  basis  for  finding 
the  offeror  non-responsive,  the  matter 
must  be  referred  to  OFCCP  regardless  of 
the  estimated  value  of  the  contract:  only 
OFCCP  may  make  determination  of  non- 
compliance with  EEO  requirements. 

(b)  Contracts  for  $1,000,000  or  more. 
Contracts  and  amendments  with  an 
estimated  value  of  $1,000,000  or  more 
must  have  OFCCP  verification  of  EEO 
compliance  before  award  (see  722.870- 
2).  This  verification  shall  be  obtained 
by: 

(1)  Getting  completed,  signed.  Reps 
and  Certs  ^m  the  offeror  (see  722.870- 
3(a). 

(2)  Contacting  the  cognizant  regional 
OFCCP  for  verification  of  EEO 
compliance. 

(i)  OFCCP  may  require  30  days  lead 
time  for  verification  if  a  compliance 
study  is  required.  This  should  be 
considered  in  the  procurement  planning 
process. 

(ii)  The  contracting  officer  may  make 
initial  inquiry  to  OFCCP  by  telephone, 
and  telephone  verification  of  EEO 
compliance  may  be  used  in  making  an 
award;  however,  the  inquiry  and 
verification  must  be  confirmed  in 
writing. 

(iii)  The  following  information  is 
normally  required  by  OFCCP: 

(A)  The  offeror's  full  name  and 
address; 

(B)  Name,  title,  address,  and 
telephone  number  of  a  contact  person 
for  the  prospective  contractor; 

(C)  A  description  of  the  type  of 
organization  (university,  nonprofit  etc.) 
and  its  ownership  (private,  foreign, 
state,  etc.). 
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(D)  Names  and  addi^esses  of 
organizations  in  joint  venture  (if  any); 
names  and  addresses  of  subcontractors 
(if  any). 

(E)  Type  of  procure!  nent  (new 
contract— RFP  or  EFB,  amendment,  etc.) 
and  estimated  dollar  f  mount,  and  term. 

(F)  Copy  of  approved  Reps  and  Certs. 
In  the  initial  contact  With  OFCCP,  the 
contracting  officer  an  i  OFCCP  should 
mutually  determine  vi  hat  information  is 
to  be  included  in  the  i  written  verification 
request.  In  the  event  t^at  OFCCP  reports 
that  the  offeror  is  not|in  compliance. 
negotiations  with  the  offeror  shall  be 
terminated. 

(c)  Contracts  over  i  10.000.  but  less 
than  $1,000,000.  Conti  acts  and 
amendments  within  tjxis  range  do  not 
require  formal  verification  by  OFCCP 
(see  722.870-2).  The  Method  used  to 
verify  compliance  is  at  the  discretion  of 
the  contracting  officer.  The  contracting 
officer  may  rely  on  thp  documentation 
submitted  by  the  offeror  (the  Reps  and 
Certs — see  722.870-3{b)),  unless  he  or 
she  is  aware  of  someVeason  to  doubt 
the  documentation  siiiniitted.  In  case  of 
doubt,  then  an  informial  check  with 
OFCCP  should  be  made.  In  the  event 
that  evidence  of  non«  :ompliance  is 
developed,  the  centreing  officer  must 
contact  OFCCP  for  cdnfirmation  of  EEO 
status;  only  OFCCP  n»ay  determine  non- 
comphance  with  EEO  requirements.  If 
OFCCP  confirms  non  compliance, 
negotiations  with  the  offeror  or 
contractor  shall  be  te  rminated. 

(d)  Documentation  for  the  contract 
file.  (1)  Every  contradt  file  must  contain 
completed  signed  Reps  and  Certs.  The 
file  must  clearly  show  that  these 
documents  have  beei^  reviewed  and 
accepted  by  the  contracting  officer.  If 
the  Reps  and  Certs  o^  O/S  Team 
Agreement  were  reviked  to  make  them 
acceptable  (see  722.8rO-3(a)),  the  file 
must  show  what  changes  were  required 
and  certify  that  the  cnanges  were  made. 

(2)  For  contracts  oi)  amendments  of 
$1,000,000  or  more,  tl  e  file  must  contain: 

(i)  A  record  of  the  nitial  contact  with 
OFCCP,  specifying  tl  e  name,  address, 
and  telephone  numb(  ir  of  the  person 
contacted,  a  summar  f  of  the  information 
presented,  and  the  ai  Ivice  given  by 
OFCCP; 

(ii)  A  copy  of  the  v  ritten  follow-iq) 
request  for  EEO  com  }liance  verification 
to  OFCCP;  and 

(iii)  A  copy  of  the  iiompliance 
verification  from  OF  ICP. 

(3)  For  contracts  oi '  amendments  over 
$10,000  but  less  than  $1,000,000.  the  file 
must  contain  a  memorandum  from  the 
contracting  officer  stjating  that  the 
contractor  is  considered  in  compliance 
with  EEO  requirements,  and  giving  the 


basis  for  this  statement  (see  722.870- 
3(c)). 

(4)  Documentation  in  the  event  of  non- 
compliance. In  the  event  that  OFCCP 
determines  that  a  prospective  contractor 
is  not  in  compliance,  a  copy  of  OFCCP's 
written  determination,  and  a  summary 
of  resultant  action  taken  (termination  of 
negotiations,  notification  of  offeror  and 
project  officer,  negotiation  with  next 
offeror  in  competitive  range, 
resolicitation,  etc.)  will  be  placed  in  the 
contract  file  for  any  contract  which  may 
result,  together  with  other  records 
related  to  unsuccessful  offers,  and 
retained  for  at  least  six  months 
following  award. 

PART  724— PROTECTION  OF  PRIVACY 
AND  FREEDOM  OF  INFORMATION 

Subpart  724.1— Protection  of  Indlviduai 
Privacy 

Sec. 

724.170    Protection  ol  individual  privacy. 

Subpart  724.2— Freedom  of  Information  Act 

724.202    Policy. 

Authority:  Sec.  621,  75  Stat.  445  (22  U.S.C. 
2381)  as  amended;  E.0. 12163,  Sept.  29, 1979. 
44  PR  56673;  3  CFR  1979  Comp.,  p.  435. 

Subpart  724.1— Protection  of 
Individual  Privacy 

724. 1 70    Protection  of  individual  privacy. 

The  Privacy  Act  of  1974  is 
implemented  in  FAR  Subpart  24.1  which 
summarizes  statutory  and  regulatory 
requirements,  and  specifies  procedures, 
notification  requirements,  and  contract 
clauses. 

Subpart  724.2— Freedom  of 
Information  Act 

724.202    Policy. 

The  A8eii<^y  for  International 
Development's  policies  concerning 
implementation  of  the  Freedom  of 
Information  Act  are  codified  in  22  CFR 
Part  212  (AID  RegulaUon  12). 

PART  725— FOREIGN  ACQUISITION 

Subpart  725.1— Buy  American  Act— 
Supplies 

Sec. 

725.170    Exceptions  for  Foreign  Assistance 
Act  functions. 

Subpart  725.2— Buy  American  Act- 
Construction  Materiala 

725.270    Exoeplions  for  Foreign  Assistance 
Act  functions. 

Subpart  725.4— Purehaeee  Under  the  Trade 
Agreement  Act  of  1979 

725.403    Exceptions. 


Subpart  725.70— Source,  Origin,  and 
Nationality 

Sec. 

725.701  General. 

725.702  Designation  of  authorized 
geographic  code. 

725.703  Contractor  employees. 

725.704  Contract  clause — source  and 
nationality  requirements. 

725.705  Local  cost  financing — authorization 
and  contract  clause. 

725.706  Geographic  source  waivers. 
Authority:  Sec.  621,  75  Stat.  445  (22  U.S.C. 

2381)  as  amended;  E.0. 12163,  Sept.  29, 1979, 
44  PR  56673;  3  CFR  1979  Comp.,  p.  435. 

Subpart  725.1— Buy  American  Act— 
Supplies 

725. 1 70    Exceptiont  for  Foreign 
Assistance  Act  functions. 

In  addition  to  the  exception  stated  in 
FAR  25.102  for  purchases  for  use  outside 
the  United  States,  there  is  an  exception 
for  economic  assistance  functions 
performed  under  authority  of  the  Foreign 
Assistance  Act.  This  exception  is  stated 
in  Executive  Order  11223,  dated  May  12, 
1965  (30  FR  6635).  U.S.  procurement 
restrictions  are  applied  by  AID, 
however,  as  shown  elsewhere  in  this 
part.  These  restrictions  are  generally 
tighter  than  the  Buy  American  Act.  As  a 
general  rule,  the  tighter  AID  restrictions 
will  be  used.  In  the  case  of  certain 
procurements  for  use  within  the  United 
States,  the  Buy  American  provision  may 
be  used  instead  in  the  interest  of 
uniformity  among  Federal  Agencies 
procuring  for  domestic  use. 

Subpart  725.2— Buy  American  Act— ^ 
Construction  Materials 

725.270    Exceptions  for  Foreign 
Assistance  Act  functions. 

In  addition  to  the  exception  stated  in 
FAR  25.202  for  purchases  for  use  outside 
the  United  States,  there  is  an  exception 
for  economic  assistance  functions 
performed  under  authority  of  the  Foreign 
Assistance  Act.  This  exception  is  stated 
in  Executive  Order  11223,  dated  May  12, 
1965  (30  FR  6635).  U.S.  procurement 
restrictions  are  applied  by  AID, 
however,  as  shown  elsewhere  in  this 
part.  These  restrictions  are  generally 
tighter  than  the  Buy  American  Act.  As  a 
general  rule,  the  tighter  AID  restrictions 
will  be  used.  In  the  case  of  certain 
procurements  for  use  within  the  United 
States,  the  Buy  American  provision  may 
be  used  instead  in  fte  interest  of 
uniformity  among  Federal  Agencies 
procuring  for  domestic  use. 
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Subpart  725.4 — Purchases  Under  the 
Trade  Agreement  Act  of  1979 

725.403    Exceptions. 

FAR  subpart  25.4  establishes 
procedures  for  purchases  under  the 
Trade  Agreement  Act  of  1979.  Under  the 
General  Agreement  on  Tariffs  and 
Trade,  the  Agreement  on  Government 
Procurement  exempts  tied — aid 
procurements  from  the  requirements  of 
the  General  Agreement.  Under  this 
authority  AID  is  not  required  to  follow 
the  procedures  in  FAR  subpart  25.4  for 
any  contract  implementing  a  foreign 
assistance  project.  The  procurement  of 
goods  or  services  for  the  direct  benefit 
and  use  of  AID,  rather  than  for 
implementation  of  an  assistance  project, 
would  be  subject  to  the  procedures  in 
FAR  subpart  25.4,  unless  otherwise 
exempted  by  one  of  the  exceptions 
specified  in  FAR  subpart  25.4. 

Subpart  725.70— Source,  Origin,  and 
Nationaiity 

725.701  GeneraL 

AID  policies  regarding  source,  origin, 
and  nationality  requirements  for  AID 
contractors  and  subcontractors  are 
established  in  AID  Handbook  1, 
Supplement  B,  primarily  in  Chapter  5. 
Additional  related  policies  are  set  forth 
in  Chapters  4,  7,  and  18.  These  policies 
as  they  apply  to  subcontracts  and 
purchases  under  AID-direct  contracts 
have  been  incorporated  into  the  contract 
clauses  referenced  in  725.704  and 
725.705  of  this  subpart. 

725.702  Designation  of  authorized 
geographic  code. 

(a)  The  authorized  geographic  code  or 
codes  for  an  AID  contract  shall  be 
specified  in  the  Schedule  of  each 
contract  and  shovm  on  its  cover  page.  If 
no  geographic  code  is  specified,  the 
authorized  code  will  be  deemed  to  be 
Geographic  Code  000,  the  U.S. 

(b]  Individual  country  and  geographic 
codes  are  defined  in  Attachment  A-11, 
Section  III,  of  Appendix  D  to  AID 
Handbook  IS. 

725.703  Contractor  employees. 
There  are  no  nationality  restrictions 

on  employees  or  consultants  of  either 
contractors  or  subcontractors  providing 
services  under  an  AID-financed 
contract,  except  that  they  must  be 
citizens  of  a  Geographic  Code  935 
country,  or  non-U,S.  citizens  lawfully 
admitted  for  permanent  residence  in  the 
U.S. 

725.704  Contract  clause — source  and 
nationality  requirements. 

The  clause  in  725.704  is  required  in  all 
AID  direct  contracts. 


725.70-5    l.ocai  cost  financing^ 
authorization  and  contract  clause. 

(a)  Local  cost  financing  requires 
specific  authorization  luider  Chapter  18 
of  AID  Handbook  1,  Supplement  B.  The 
authorization  must  specify  the  U.S. 
Dollar  amount  which  may  be  used  for 
local  cost  financing. 

(b)  When  local  cost  financing  has 
been  authorized,  the  contract  must 
contain  the  clause  specified  in  752.7017. 

725.706    Geographic  source  waivers. 

(a)  Authority  to  waive  source,  origin, 
nationality,  and  transportation  services 
requirements  is  set  forth  in  Delegation  of 
Authority  No.  40  (AID  Handbook  5). 
Additional  guidance  is  available  in 
Chapters  5,  7,  and  18  of  Supplement  B  to 
AID  Handbook  1. 

(b)  The  contracting  officer  shall  insert 
the  authorized  geographic  code  based 
on  an  approved  geographic  source 
waiver  in  the  Schedule  of  the  contract 
as  provided  for  in  725.702.  In  addition, 
the  contracting  officer  shall  place  a  copy 
of  any  approved  geographic  source 
waiver  in  the  official  contract  file. 

SUBCHAPTER  E— GENEftAL 
CONTRACTING  REQUIREMENTS 

PART  728-BONDS  AND  INSURAflCE 
Sut>part  728.1— Bonds 


Sec 
728.105-1 


Advance  payment  twnds. 


Subpart  728.3— Insurance 

728.302    Notice  of  cancellation  or  change. 
728.305    Overseas  woriier's  compensation 

and  war-hazard  insurance. 
728.307-2    Uability. 
728.370    Contract  clause. 

Authority:  Sec.  621.  75  Stat.  445  (22  U.S.a 
2381)  as  amended:  E.0. 12163,  Sept.  29, 1979, 
44  PR  56673;  3  CFR  1979  Comp.,  p.  435. 

Subpart  728.1— Bonds 

728.105-1    Advance  payment  bonds. 

(a)  Generally,  advance  payment 
bonds  will  not  be  required  in  connection 
with  AID  contracts  containing  an 
advance  payment  provision.  In  lieu 
thereof,  contracting  officers  will  follow 
procedures  set  forth  in  FAR  32.409-3. 

(b)  Whenever  a  contracting  officer 
considers  that  an  advance  payment 
bond  is  necessary,  the  contracting 
officer  will:  (1)  Establish  a  bond  penalty 
that  will  adequately  protect  interests  of 
the  Government,  (2)  use  the  AID 
Advance  Payment  Bond  format,  (3) 
place  bond  v\rith  a  surety  currently 
approved  by  the  U.S.  Treasiuy 
Department  according  to  the  latest 
Treasury  Department  Circular  570,  (4) 
stipulate  that  the  cost  of  the  bond  shall 
not  exceed  a  rate  of  $7.50  per  $1,000  per 
annum  based  on  the  penalty  of  the  bond, 


without  the  prior  written  approval  of  the 
Insurance  Advisor,  Office  of  Contract 
Management. 

(c)  Where  the  surety's  obligation 
under  an  advance  payment  bond  covers 
all  advances  made  to  the  contractor 
during  the  term  of  the  contract,  no 
release  should  be  issued  to  the  surety 
until  all  advances  made  and  to  be  made 
under  the  contract  have  been  fully 
liquidated  in  accordance  with  the 
provisions  of  the  contract  such  as  no- 
pay  vouchers,  reports  of  expenditures, 
or  by  refund.  Where  the  surety's 
obligation  under  the  bond  is  limited  to 
advances  made  during  a  specified 
period  of  time,  no  release  should  be 
issued  to  the  siuety  until  all  advances 
made  and  to  be  made  during  the 
specified  period  have  been  liquidated  as 
aforesaid. 

Subpart  728.3— Insurance 

728.302    Notice  of  cancellation  or  change. 

All  policies  required  by  AID  will 
provide  that  in  the  event  of  cancellation 
or  change  in  policy  coverage  thirty  days 
prior  written  notice  will  be  given  to  the 
cognizant  contracting  officer.  Tne 
contracting  officer  will,  in  turn,  notify 
the  Insurance  Advisor,  Office  of 
Contract  Management 

728.305    Overseas  worker's  compensation 
and  war-hazard  insurance. 

(a]  Upon  the  recommendation  of  the 
AID  Administrator,  the  Secretary  of 
Labor  may  waive  the  applicability  of  the 
DBA  with  respect  to  any  contract 
subcontract  or  subordinate  contract 
work  location,  or  classification  of 
employees.  Either  the  contractor  or  AID 
can  request  a  waiver  from  coverage. 
Such  a  waiver  can  apply  to  any 
employees  who  are  not  U.S.  citizens,  not 
residents  of,  or  not  hired  in  the  United 
States.  Waivers  requested  by  the 
contractor  are  submitted  to  the 
contracting  officer  for  approval  and 
further  submission  to  the  Department  of 
Labor,  which  grants  the  waiver. 
Application  for  a  waiver  is  submitted  on 
Labor  Department  Form  BEC  565.  AID 
has  a  number  of  blanket  waivers 
already  in  effect  for  certain  countries 
that  are  applicable  to  its  direct  contracts 
with  contractors  performing  in  such 
countries.  Where  such  waivers  are 
granted  from  coverage  under  the  DBA 
the  waiver  is  conditioned  on  providing 
other  workmen's  compensation 
coverage  to  employees  to  which  the 
waiver  applies.  Usually  this  takes  the 
form  of  securing  workmen's 
compensation  coverage  of  the  country 
where  work  will  be  performed  or  of  the 
country  of  the  employee's  nationality. 
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whichever  offers  greater  benefits. 
Copies  of  AID  secured  waivers  should 
be  made  available  for  qeview  by 
contractors.  Contracting  officers  are 
responsible  for  advising  contractors  of 
applicable  AID  securecf  waivers.  The 
Department  of  Labor  h^s  granted  partial 
blanket  waivers  of  Defense  Base  Act 
coverage  for  the  countHes  listed  below. 
The  waivers  are  applicable  to  AID- 
financed  contracts  per^rmed  in  the 
listed  countries,  and  ar^  subject  to  two 
conditions:  I 

(1)  Employees  hired  in  the  United 
States  by  the  contractcr,  and  citizens  or 
residents  of  the  United!  States  are  to  be 
provided  Defense  Basej  Act  insurance 
coverage: 

(2)  Waived  employees  (i.e.,  foreign 
nationals  hired  outside!  the  United 
States]  wiU  be  provided  worker's 
compensation  benefits  prescribed  in  the 
applicable  foreign  law:  as  the  contract 
requires.  Countries  for  which  waivers 
are  in  effect  are: 


1.  Afgh«ni»tan 

2.  Antigua 

3.  Bahamas 

4.  Bangladesh 

5.  Bartiado* 
e.  Belize 

7.  Benin 

8.  Bolivia 

9.  Botswana 

10.  Brazil 

11.  Burundi 
IZ  Cameroon 

13.  Cape  Verde 

14.  Chad 

15.  Chile 

1ft.  Colombia 
17.  Costa  Rica 
la  Djibouti 

19.  Dominica 

20.  Dominican  Republic 
Zl.  Ecuador 

22.  Egypt 

23.  El  Salvador 

24.  Ethiopia 

25.  Fiji 

26.  Gambia 

27.  Ghana 

28.  Guatemala 

29.  Guinea 

30.  Guinea-Bissau 

31.  Guyana 

32.  Haiti 

33.  Honduras 

34.  India 

35.  Indonesia 

36.  Israel 

37.  Italy 

3&  Ivory  Coast 

39.  Jamaica 

40.  Jordan 

41.  Kenya 

42.  Korea 

43.  Lebanon 

44.  Lesotho 

45.  Uberia 

46.  Madagascar 


I  7.  Malawi 
<B.  Mah 
<  9.  Mauritania 
!  0.  Mauritius 
!  1.  Mexico 
1 2.  Morocco 
!  3.  Nepal 

1 4.  New  Caledonia 

1 5.  Nicaragua 
I  6.  Niger 

I  7.  Nigeria 

!  18.  Oman 

I  A.  Pakistan 

1 10.  Panama 

1 1.  Papua  New  Guinea 

1 12.  Paraguay 

113.  Peru 

I  A.  Philippines 
I  \S.  Portugal 

1 16.  Rwanda 

1 17.  St.  Lucia 

I  e.  St.  Vincent 
1 10.  Senegal 

v.  Seychelles 

1.  Sierra  Leone 

'2.  Sinai  Support 
Miasion 

'3.  Somalia 

'4.  Sri  Lanka 

'5.  Sudan. 

'B.  Swaziland 

7.  Syria 

t.  Tanzania 

^9.  Thailand 

n.  Togo 

m.  Tonga 
12.  Tunisia 
$3.  Uganda 
84.  Upper  Vol(a 
tS.  Uruguay 

16.  Western  Samoa 

17.  Yemen  Arab 
Republic 

18.  Zambia 
B.  Zambia 

n.  Zimbabwa 


(b]  To  assist  contractors  in  securing 
insurance  at  minimal  rates  for  the 
workmen's  compensation  insurance 
required  tmder  the  DBA,  and  to  facilitate 
meeting  insurance  requirements  for  such 
coverage,  AID,  after  open  and 
competitive  negotiation,  has  entered 
into  a  contract  with  an  insurance  carrier 
to  provide  such  coverage  at  a  specified 
rate.  The  terms  of  this  contract  require 
the  insurance  carrier  to  provide 
coverage,  and  the  contractor  to  make 
payments  to  and  handle  its  claims  with 
that  insurance  carrier.  Contracting 
officers  are  responsible  for  explaining 
and  advising  contractors  of  the  details 
of  seciuing  such  insiu-ance. 

728.307-2    Liability. 

If  a  contractor  or  any  of  its  employees 
or  their  dependents  transport  or  cause  to 
be  transported  privately  owned  motor 
vehicles  to  a  cooperating  coimtry,  or 
they  or  any  of  fhem  purchase  a  motor 
vehicle  within  a  cooperating  country, 
the  contractor  must  give  assurance  that 
adequate  liability  coverage  is  provided 
and  kept  in  force.  Before  such  a  motor 
vehicle  is  operated  in  a  cooperating 
country,  and  whenever  requested,  the 
contractor  will  provide  to  the  Mission 
Director,  or  his/her  designee, 
satisfactory  evidence  of  siich  coverage 
by  an  insurance  carrier.  Coverage  will 
be  for  amounts  equal  in  dollars  or 
currency  of  the  cooperating  country  to 
not  less  than  $10.CI00/$20,000  for 
personal  injury  and  $5,000  for  property 
damage,  or  equal  to  not  less  than  such 
minimums  as  the  Mission  Director  may 
prescribe  from  time  to  time.  The  cost  of 
such  insurance  is  not  reimbursable. 

728.370    Contract  clause. 

In  lieu  of  the  clause  prescribed  in  FAR 
28.309,  use  the  appropriate  clause 
prescribed  in  752.228-70  in  all  AID 
direct  contracts  under  which  worker's 
compensation  insurance  is  required 
pursuant  to  Subpart  728.3  or  Subpart. 
28.3  of  the  FAR. 

PART  731— CONTRACT  COST 
PRINaPLES  AND  PROCEDURES 

Subpwt  731.1— Applicability 

Sec 

731.109    Advance  agreements. 

Subpwt  731.8— Contracts  With  Commercial 
Orgimkutione 

731.205-6    Compensation  for  personal 

services. 
731.205-46    Travel  costs.  . 
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Subpart  731.3— Contracts  WNh  Educational 
institutions 

731.370  Predetennined  fixed  rates  for 
indirect  costs. 

731.371  Compensation  for  personal  services. 

Subpart  731.7— Contracts  With  Nonprofit 
Organizations 

731.770  OMB  Circular  A-122;  cost  principles 
for  nonprofit  organizations;  AID 
implementation. 

731.771  Bid  and  proposal  costs. 

731.772  Compensation  for  personal  services. 

731.773  Independent  researcli  and 
development  costs. 

Authority:  Sec.  621,  75  Stet.  445,  (22  USXl. 
2381)  as  amended;  E.0. 12163,  Sept.  29. 1979. 
44  FR  5&373;  3  CFR  1979  Camp.,  p.  435. 

Subpart  731.1— AppHcabinty 

731.109    Advance  agreements. 

Advance  agreements  on  selected 
costs  may  be  negotiated  with  AID 
contractors  by  the  Overhead  and 
Special  Cost  Branch.  Office  of  Contract 
Management.  Such  advance 
imderstandings  will  be  applicable  to  all 
AID  contracts  with  that  contractor. 

Subpaii  731.2— Contracts  With 
Commerdal  Organizations 

731.205-6    Compensation  for  personal 
services. 

(a)  General.  (1)  Specific  limitations  on 
compensation  for  personal  services, 
including  binge  benefits,  may  be  spelled 
out  or  incorporated  by  reference  in  AID 
contracts.  Where  the  provisions  of  the 
contract  are  inconsistent  with  this 
section,  such  provisions  will  govern. 

(2)  Direct  compensation  of  personnel 
will  be  reimbursable,  in  accordance 
with  the  contractor's  established 
pohcies  and  procedures  and  FAR 
31.20&-6  except  as  provided  in 
paragraphs  (b)  and  (c]  of  this  section. 
Such  policies,  procedures,  and  practices 
shall  be  the  same  as  used  in  contracts 
and  grants  with  other  Government 
agencies  and  accepted  by  the  U.S. 
Govenunent  agency  assigned  primary 
audit  responsibility  for  the  contractor, 
shall  be  in  writing,  and  shall  be  made 
available  to  the  contracting  officer  or 
his/her  designated  representative,  upon 
request. 

(3)  Overseas  recruitment  incentive, 
(i)  Contract  employees  serving 


overseas  tmder  a  contract  who  do  not 
qualify,  request,  and  receive  an 
exemption  for  overseas  income 
provided  under  section  911  of  the  U.S. 
Internal  Revenue  Code  (26  U.S.C  911) 
are  eligible  to  receive  an  overseas 
recruitment  incentive,  provided  that  die 
average  incentive  for  ali  such  employees 
does  not  exceed  10  percent  of  the  initial 
base  aimual  salary  xxt  all  employees 
eligible  for  the  incentive  under  the 
contract. 

(ii}  The  overseas  recruitment  incentive 
is  payable  under  one  of  the  following 
alternative  methods: 

(A)  As  a  lump-aum  amount  after  the 
eligible  employee  has  completed  his/her 
tour  of  duty  in  the  Cooperating  Country 
under  a  contract,  and  has  furnished  to 
the  contractor  a  certification  that  he/she 
does  not  qualify,  and  will  not  apply  for 
an  exemption  from  overseas  income  as 
provided  by  26  U.S.C  911  (die 
contractor  shall  retain  such 
certifications  for  post-audit);  or 

(B)  At  the  option  of  the  contractor,  the 
overseas  recruitment  incentive  may  be 
paid  in  increments  during  an  employee's 
tour  of  duty;  provided  however,  that 
payments  made  by  the  contractor  to 
employees  who  become  eligible  for  an 
exemption  &om  overseas  income  as 
provided  by  26  U.S.C.  911.  which 
payments  were  reimbursed  by  AID 
under  the  contract,  shall  be  refunded  to 
AID;  and  provided  further,  that  neither 
the  contractor's  (nor  the  subcontractor's) 
inability  to  collect  refunds  from 
ineligible  employees  shall  be  used  as  a 
basis  to  excuse  subsequent  refunds  by 
the  contractor  to  AID. 

(iii)  If  the  overseas  recruitment 
incentive  causes  the  employee's  salary 
to  exceed  the  level  for  a  Foreign  Service 
Officer,  Class  FS-1.  contracting  officer 
approval  must  be  obtained. 

(b)  Salaries  and  wages.  (1)  Salaries 
and  wages  exclude  overseas  dilTerential 
and  other  allowances  associated  with 

overseas  service  but  include  payments 
for  personal  services  (including  fees  and 
honoraria)  computed  on  a  daily  rate  or 
other  time  basis  different  from  an 
annual  rate.  Daily  rates  of  compensation 
are  computed  on  the  basis  of  a  260-day 
work  year  made  up  of  5-day  (8  hour) 
work  weeks. 
(2)  Any  compensation  (i.e.,  the 


employee's  or  consultant's  base  annual 
salary  plus  overseas  recnutment 
incentive,  if  any)  which  exceeds  the 
maximum  payable  annual  or  daily  rate 
for  a  Foreign  Service  Officer  Class  FS-1 
as  set  forth  in  the  payment  schedule  of 
the  Uniform  State/AID/USIA 
Regulations,  as  from  time  to  time 
amended,  will  be  reimbursed  only  with 
the  virritten  approval  of  the  contracting 
officer.  Contracting  officer  approval  of 
salaries  in  excess  of  the  maximum 
payable  rate  for  a  Foreign  Service 
Officer  Class  FS-1  wiD  be  based  upon  a 
memorandum  from  the  technical  office 
and  approved  by  the  Assistant 
Administrator  or  Mission  Director 
having  program  responsibility  for  th<; 
project  in  support  of  which  the  contract 
is  written.  The  technical  office  is 
responsible  for  evaluating  the 
reasonableness  of  the  proposed  salary, 
taking  into  account  such  fkctors  as  the 
degree  of  technical  competence 
required,  the  scope  of  supervisory 
responsibilities  involved,  and  the 
relationship  of  the  proposed  salary  level 
to  the  contractor's  customary  salary 
level,  and  other  pertinent  information. 
Copies  of  all  memoranda  approved  by 
the  Assistant  Administrator  or  Mission 
Director  will  be  furnished  to  the  Support 
Division,  Office  of  Contract 
Management 

(3)  For  pohcies  on  compensation  of 
third  country  national  or  cooperating 
country  national  contractor  employees, 
see  722,17a 

(c)  Fringe  benefits.  AID  contracts  spell 
out  rules  and  principles  governing 
reimbursement  of  specific  fringe  benefits 
related  to  overseas  service,  including 
leave,  holidays,  differential,  allowances, 
travel,  transportation,  and  similar  costs. 
The  contract  provisions  are  set  forth  in 
Part  752. 

731.205-46    Travel  costs. 

International  travel  costs  are 
allowable  only  when  the  travel  has 
received  the  specific  prior  approval  of 
the  contracting  officer.  For  purposes  of 
this  provision,  international  travel  is 
defined  as  any  travel  outside  of  the 
United  States,  or  its  territories  and 
possessions. 
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Subpart  731.3— Contracts  With 
Educational  lnstitutio|is 

73U70    Pr«d«tfm<n«d  flmd  rata*  tor 
Indbvct  co>t>. 

Section  635{k)  of  the  Foreign 
Assistance  Act  of  196^,  as  amended, 
authorizes  AID  to  use  predetermined 
fixed  rates  in  determining  the  indirect 
costs  apphcabie  under  contracts  with 
educational  institutioi^. 

731.371    Compensation  for  personal 
sarvicas. 

(a)  Speci^c  limitaticns  on 
compensation  for  personal  services  are 
set  forth  in  the  contradt  clauses 
specified  in  752.7007.  (Jlontracting  officer 
approval  of  salaries  iii  excess  of  the 
maximum  payable  anf  ual  or  daily  rate 
for  a  Foreign  Service  Officer  Class  FS-1, 
as  set  forth  in  the  Unilorm  State/AID/ 
USIA  Regulations,  as  from  time  to  time 
amended  will  be  based  upon  a 
memorandum  from  th^  technical  office 
and  approved  by  the  Assistant 
Administrator  or  Mission  Director 
having  program  responsibility  for  the 
project  in  support  of  vfhich  the  contract 
is  written.  The  technicjal  office  is 
responsible  for  evalu^ing  the 
reasonableness  of  thejproposed  salary, 
taking  into  account  such  factors  as  the 
degree  of  technical  cotnpetence 
required,  the  scope  of  [supervisory 
responsibilities  involved,  and  the 
relationship  of  the  proposed  salary  level 
to  the  contractor's  cu^omary  salary 
level,  and  other  pertir<ent  information. 
Copies  of  all  memorai^da  approved  by 
the  Assistant  Administrator  or  Mission 
Director  will  be  fumiaied  to  the  Support 
Division.  Office  of  Contract 
Management. 

(b)  For  policies  on  qompensation  of 
third  country  national  or  cooperating 
coimtry  national  conti  actor  employees, 
see  722.170. 

Subpart  731.7— Contracts  Wltti 
Nonprofit  Organizations 

731.770    0MB  Circular  iA-122.  Cost 
Princlpies  for  Nonprofit  Organizations;  AID 
implemantation. 

(a)  Paragraph  6  of  tfie  transmittal 
letter  for  OMB  Circulir  A-122  specifies 
that  "Agencies  shall  aesignate  a  liaison 
official  to  serve  as  th*  agency 
representative  on  maners  relating  to  the 
implementation  of  thip  Circular."  The 
Director,  Office  of  Cokitract 
Management,  has  bean  so  designated. 
The  Overhead  and  Special  Cost  Branch. 
Office  of  Contract  Management  (OSC) 
provides  staff  assistance  to  the  Director 
concerning  OMB  Ciroular  A-122.  OSC  is 
also  responsible  for  o  btaining 
cognizance  under  the  criteria  in  the 
transmittal  letter  for  0MB  Circular  A- 


122;  for  liaison  with  other  cognizant 
agencies:  for  authorizing  exclusion  of 
OMB  Circular  A-122  coverage  for  a 
particular  nonprofit  organization 
pursuant  to  paragraph  5  of  the  OMB 
Circular  A-122  transmittal  letter  and  for 
advice  and  assistance  in  applying  OMB 
Circular  A-122  cost  principles. 

(b)  Paragraph  4b  of  the  OMB  Circular 
A-122  transmittal  letter  contains  a 
definition  of  "prior  approval"  as  follows: 

Prior  approval  means  securing  the 
awarding  agency's  permission  in  advance  to 
incur  costs  for  those  items  that  are 
designated  as  requiring  prior  approval  by 
OMB  Circular  A-122.  Generally,  this 
permission  will  be  in  writing.  Where  an  item 
of  cost  requiring  prior  approval  is  specified  in 
the  budget  of  an  award,  approval  of  the 
budget  constitute  approval  of  that  cost. 

Consequently,  an  award  containing  a 
budget  constitutes  prior  approval  of  the 
direct  cost  item  in  the  budget,  unless 
otherwise  annotated.  Accordingly, 
award  budgets  should  be  appropriately 
annotated  substantially  as  follows: 

Inclusion  of  any  cost  in  the  line  item  budget 
of  this  award  does  not  obviate  the 
requirement  for  prior  approval  of  cost  items 
designated  as  requiring  prior  approval  by 
OMB  Circular  A-122  :  or 

In  accordance  with  the  requirements  to 
OMB  Circular  No.  A-122,  approval  is  granted 
to  incur  costs  for  (name  specific  item  or 
items)  which  are  included  in  the  budget  of 
this  award. 

731.771    Bid  and  proposal  costs. 

Pending  the  establishment  of 
Government-wide  principles  in 
Attachment  B  of  OMB  Circular  A-122. 
AID  will  treat  bid  and  proposal  costs  as 
follows: 

[a)  Bid  and  proposal  costs  are  the 
costs  of  preparing  bids,  proposals,  and 
applications  fer  potential  activities  such 
as  Government  and  non-Government 
grants,  contracts  and  other  agreements, 
including  the  development  of  scientific, 
cost,  and  other  data  needed  to  support 
such  bids,  proposals,  and  applications. 
Except  as  provided  in  (b)  below,  bid  and 
proposal  costs  of  the  current  accounting 
period  of  both  successful  and 
unsuccessful  bids  and  proposals 
normally  should  be  treated  as  indirect 
costs  for  allocation  to  all  current 
activities,  and  no  bid  and  proposal  costs 
of  past  accounting  periods  will  be 
allocable  to  the  current  period. 
However,  if  the  organization's 
established  practice  is  to  treat  bid  and 
proposal  costs  by  some  other  method, 
the  results  obtained  may  be  accepted 
only  if  found  to  be  reasonable  and     •• 
equitable. 

(b)  Bid  and  proposal  costs  incurred  by 
the  organization  to  obtain  uiu-estricted 
funds  are  to  be  treated  as  fund  raising 


and  allocated  an  appropriate  share  of 
indirect  costs  luider  the  conditions 
described  in  paragraph  B.3  of 
Attachment  A  to  OMB  Circular  A-122. 

731.772    Compensation  for  personal 


(a)  It  is  AID  pohcy  to  require  prior 
approval  by  the  contracting  officer 
before  reimbxu^ing  a  contractor  for 
employees  compensation  which  exceeds 
the  FS-1  rate,  as  set  forth  in  the 
payment  schedule  of  the  Uniform  State/ 
AID/USIA  Regulations.  The  contracting 
officer's  approval  will  be  obtained  as 
specified  in  731.205-6. 

(b)  For  policies  on  compensation  of 
third  country  national  or  cooperating 
country  national  contractor  employees, 
see  722.170. 

731.773    Independent  research  and 
developnrant  costs. 

Pending  establishment  of 
Government-wide  principles  in 
Attachment  B  of  OMB  Circular  A-122. 
AID  will  apply  the  cost  principles  at 
FAR  31.205-18  for  independent  research 
and  development  costs. 

PART  732-CONTRACT  FINANCING 
Subpart  732.4— Advance  Payments 

Sec. 

732.401    Statutory  authority. 

732.403    Applicability. 

732.406-70    Letters  of  Credit  (LOG)— AID 

procedures. 
732.406-70-1    Purpose. 
732.406-70-2    Circumstances  for  use  of  an 

LOC. 
732.406-70-3 
732.406-70-4 
732.406-70-5 


Establishing  an  LOC. 
LOC  contract  clause. 
Revocation  of  the  LOC. 


Authority:  Sec.  621,  75  Stat.  445  (22  U.S.C. 
2381)  as  amended;  E.0. 12163,  Sept.  29, 1979, 
44  FR  56673;  3  CFR  1979  Comp.,  p.  435. 

Subpart  732.4— Advance  Payments 

732.401    statutory  authority. 

(a)  Sections  635(b)  of  the  Foreign 
Assistance  Act  and  Executive  Order 
11223.  May  12. 1955,  30  FR  6635.  permit 
the  making  of  advance  payments  with 
respect  to  functions  authorized  by  the 
Foreign  Assistance  Act.  Advance 
payments  may  also  be  made  imder 
section  305  of  the  Property  Act.  which 
provides  authority,  not  otherwise 
available  to  AID,  to  take  a  paramount 
lien. 

(b)  The  Act  of  August  28, 1968.  Pub.  L 
85-804  does  not  apply  to  AID. 

732.403    Applicability. 

References  to  nonprofit  contracts  with 
nonprofit  educational  or  research 
institutions  for  experimental,  research 
and  development  work  include  nonprofit 
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contracts  with  nonprofit  institutions  for: 
(a)  Technical  assistance  services 
provided  to  or  for  another  country  or 
countries,  and  (b]  projects  which 
concern  studies,  demonstrations  and 
similar  activities  related  to  economic 
growth  or  the  solution  of  social 
problems  of  developing  countries. 

732.406-70    Utters  of  Credit  (LOG)— AID 
procedures. 

732.406-70-1    Purpose. 

This  subsection  provides  guidance  on 
use  of  the  Letter  of  Credit— Treasury 
Financial  Communication  System  (LOC- 
TFCS)  and  the  Letter  of  Credit-Federal 
Reserve  Bank  (LOC-FRB),  formerly 
know  as  an  FRLC,  for  advance 
payments. 

732.406-70-2    Circumstances  for  use  of  en 
LOG. 

{a)  The  LOC-TFCS  shall  be  used 
under  the  following  circumstances: 

(1)  The  contracting  officer  has 
determined  that  an  advance  payment  is 
necessary  and  appropriate,  in 
accordance  with  this  subpart,  the 
guidance  provided  in  Subpart  32.4  of  the 
FAR,  and  Chapter  15C  of  AID  Handbook 
1,  Supplement  B; 

(2)  The  agency  has,  or  expects  to 
have,  a  continuing  relationship  of  at 
least  one  year  with  the  recipient 
organization,  and  the  annual  amount 
required  for  advance  financing  will  be  at 
least  $120,000; 

(3)  To  Office  of  Financial 
Management,  Program  Accounting 
Division  (M/FM/PAD)  agrees  that  the 
letter  of  credit  payment  method  is 
appropriate:  and 

(4)  The  recipient  organization's 
financial  institution  has  entered  into  an 
agreement  with  the  U.S.  Treasury  on  the 
use  of  the  LOC-TFCS. 

(b)  The  LOC-FRB  shall  be  used  if  the 
recipient  organization's  financial 
institution  has  not  entered  into  an 
agreement  with  the  U.S.  Treasury  on  the 
use  of  the  LOC-TFCS,  provided  that 
circumstances  specified  in  732.406-70- 
2(a)(1)  through  732.406-7O-2(a)(4)  are 
met. 

732.406-70-3    EstatiUstiins  an  LOC. 

(a)  An  LOC  is  established  by  M/FM/ 
PAD  under  rules  and  procedures  issued 
by  the  Treasury  Department.  While  the 
contract  will  provide  for  the  use  of  an 
LOC  when  it  is  justified  under  732.406- 
70-2,  the  LOC  is  a  separate  agreement 
between  the  contractor  and  M/FM/ 
PAD.  acting  on  behalf  of  the  AID 
Controller.  The  terms  and  conditions  of 
the  LOC  are  established  by  the  LOC. 

(b)  An  LOC  is  established  upon  the 
request  of  the  contracting  officer,  with 
the  consent  of  M/FM/PAD.  The  request 


to  M/FM/PAD  must  be  made  in  writing 
early  in  the  negotiation  cycle  as 
possible,  and  must  include  the  following 
information: 

(1)  The  name  and  address  of  the 
contractor,  and  the  name,  address,  and 
telephone  number  of  the  contractor's 
representative  for  matters  concerning 
establishment  of  the  LOC 

(2)  The  name  and  address  of  the 
contractor's  financial  institution. 

(3)  The  contracting  officer's 
justification  for  an  advance  payment. 

(4)  The  estimated  total  amount  of  the 
contract,  and  estimated  frequency  and 
amount  of  drawdowns  against  the  LOC. 

(5)  A  copy  of  the  contractor's 
proposal. 

(6)AcopyofthePIO/T. 

(7)  Any  other  information  specified  by 
M/FM/PAD. 

(8)  Any  special  conditions  or 
restrictions  to  be  addressed  in  the  LOC 
such  as  subadvances,  special  approval 
for  subadvances,  etc. 

(c)  M/FM/PAD  will  respond  to  the 
contracting  officer's  request  within  5 
working  days  of  receipt  by  either 

(1)  Concurring  in  the  request  (either  as 
received,  or  with  suggested  changes). 

(2)  Requesting  additional  information. 

(3)  Rejecting  the  request  for  specified 
reasons. 

(d)  Rejection  by  M/FM/PAD  may  be 
appealed  to  the  head  of  the  contracting 
activity  (HCA)  and  the  AID  Controller 
for  a  final  decision. 

(e)  If  a  LOC  is  to  be  used: 

(1)  The  contracting  officer  will: 

(i)  Prepare  the  appropriate  findings, 
determination,  and  authorization  for 
advance  payment  for  signature  by  the 
HCA  or  his/her  authorized  designee. 

(ii)  Transmit  a  signed  copy  of  the 
findings,  determination  and 
authorization  to  M/FM/PAD.  together 
with  a  signed  copy  of  the  contract  to 
authorize  the  LOC  (see  732.406-70-4). 

(iii)  Include  the  LOC  material 
provided  by  M/FM/PAD,  under  732.406- 
70-3(e)(2)(v),  in  the  official  contract  file. 

(2)  M/FM/PAD  wiU: 

(i)  Determine  the  appropriate  LOC 
type  (LOC-TFCS  or  LOC-FRB)  in 
accordance  with  732.406-70-2(d)  and  (e). 

(ii)  Prepare  the  LOC  in  accordance 
with  the  procedures  issued  by  Treasury 
and  implemented  by  AID. 

(iii)  Enter  into  the  LOC  with  the 
contractor. 

(iv)  Maintain  the  LOC  in  accordance 
with  its  terms,  and  Treasury  and  AID 
procedures  and  regulations. 

(v)  Provide  the  contracting  o£ficer(s)  a 
copy  of  each  LOC  and  any  other 
material  governing  its  use  at  the  time  the 
LOC  is  issued  or  when  it  is  amended  or 
modified. 


732,406-70-4    LOC  OOfitrect  < 

If  payment  is  to  be  provided  by  LOC. 
the  contract  shall  contain  the  clause  in 
752.232-70. 

732.406-70-5    Revocation  of  ttie  LOC 

After  consultation  with  the 
contracting  oEBcer,  M/FM/PAD  may 
revoke  the  LOC  by  wrritten  notification 
to  the  contractor.  A  copy  of  any  such 
revocation  notice  will  immediately  be 
provided  to  the  cognizant  contracting 
officer(s). 

PART  733— DISPUTES  AND  APPEALS 
Subpart  733.70— Aid  Procedure 

Sec. 

733.7001  Designation  of  Anned  Services 
Board  of  Contract  Appeals  (ASBCA)  to 
hear  and  determine  appeals  under  AID 
contracts. 

733.7002  Special  procedures  regarding 
contract  disputes  appeals  promulgated 
pursuant  to  Paragraph  2  of  the 
Administrator's  Designation. 

Authority:  Sec.  621,  75  Stat.  445  (22  U.S.C. 
2381)  as  amended;  E.0. 12163,  Sept.  29, 1979. 
44  FR  56673;  3  CFR  1979  Comp.  p.  435. 

Subpart  733.70— AID  Procedure 

733.7001    Designation  of  Armed  Service* 
Board  of  Contract  Appeals  (ASBCA)  to  hear 
and  determine  appeals  under  AID 
contracts. 

(a)  The  ASBCA  is  hereby  designated 
the  authorized  representative  of  the 
Administrator  of  the  Agency  for 
International  Development  (AID)  in 
hearing,  considering,  and  determining  as 
fully  and  finally  as  might  the 
Administrator,  appeals  by  contractors 
from  decisions  on  disputed  questions 
taken  pursuant  to  the  provisions  of 
contracts  requiring  the  determination  of 
such  appeals  by  the  Administrator  or 
his/her  duly  authorized  representative 
or  Board. 

(b)  In  acting  under  this  designation, 
the  ASBCA  will  follow  such  rules  and 
procedures  as  are  or  may  be  prescribed 
for  the  conduct  of  Defense  Department 
contract  appeal  cases,  except  for  the 
rules  entitled  "Forwarding  of  Appeals" 
(Rule  3)  and  "Duties  of  the  Contracting 
Officer"  (Rule  4).  which  subjects  will  be 
governed  by  procedures  to  be 
promulgated  by  the  General  Counsel  of 
AID  with  approval  of  the  Chairman  of 
the  ASBCA. 

(c)  The  General  Counsel  of  AID  will 
assure  representation  of  the  interests  of 
the  Government  in  proceedings  before 
the  ASBCA. 

(d)  All  officers  and  employees  of  AID 
will  cooperate  with  the  ASBCA  and 
Government  counsel  in  the  processing  of 
appeals  so  as  to  assure  their  speedy  and 
just  determination. 
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(e)  This  designation  !will  apply  to 
appeals  which  have  n^t  been  docketed 
by  the  AID  Board  of  dontract  Appeals 
before  November  1. 1965.  and,  to  such 
extent  and  in  such  maimer  as  may  be 
agreed  upon  by  the  General  Counsel  of 
AID  and  the  Chairman  of  the  ASBCA  to 
appeals  docketed  before  that  date. 

(f)  The  General  Coukisel  of  AID  will 
assure  that  all  matteri  docketed  by  the 

■  AID  Board  of  Contract  Appeals  before 
November  1. 1965,  arei  transferred  or 
brought  to  completionL  that  no  appeals 
will  subsequently  be  docketed  by  that 
Board,  that  upon  completion  of  its 
business  the  records  ^nd  files  of  the 
Board  will  be  transfeCred  to  the 
Executive  Secretary  erf  AID.  The 
General  Counsel  will  thereupon  dissolve 
the  Board. 

733.7002    Special  procledure*  regarding 
contract  disputes  appeals  promulgated 
pursuant  to  Paragraph  2  of  the 
Administrator's  Designation. 

(a)  The  following  niles  will  apply,  in 
beu  of  Rules  3  and  4()  i)  of  the  ASBCA.  to 
contract  dispute  app€  als  to  the 
Administrator  of  the  JMD  or  his/her 
authorized  representative  which  are 
docketed  with  that  B^ard. 

(b)  Rule  3  (AID).  Fdrwarding  of 
Appeals.  When  a  notice  of  appeal  in  any 
form  has  been  received  by  the 
contracting  officer,  he/she  shall  endorse 
thereon  the  date  of  n^ailing  (or  date  or 
receipt,  if  otherwise  Conveyed)  and 
within  10  days  shall  forward  said  notice 
of  appeal  to  the  Board  with  a  copy  to  the 
AID  General  Counsel  in  Washington, 
D.C.  Following  receiit  by  the  Board  of 
the  original  notice  or  an  appeal  (whether 
throu^  the  contractiig  officer  or 
otherwise),  the  contrpctor,  the 
contracting  officer,  ahd  the  AID  General 
Counsel  will  be  promptly  advised  of  its 
receipt,  and  the  contractor  will  be 
furnished  a  copy  of  jiese  rules. 

(c)  Rule  4  (AID).  Pteparation, 
Contents.  Organizotu^n,  Forwarding, 
and  Status  ofAppeaf  File  (Supersedes 
Rule  4,  "Duties  of  Contracting  Officer" 
of  the  ASBCA  rules  n  effect  on 
September  30, 1965). 

(d)  Duties  of  Contacting  Officer. 
Within  30  days  of  reteipt  of  an  appeal, 
or  advice  that  an  appeal  has  been  filed. 
the  contracting  officpr  shall  assemble 
and  transmit  to  the 
Counsel  in  Washins 
of  all  documents  pel 
including: 

(1)  The  decision  i 
from  which  appeal 

(2)  The  contract, 
specifications  and  pertinent 
amendments,  plans  and  drawings; 

(3)  All  correspondence  between  the 
parties  pertinent  to  the  appeal,  including 


the  letter  or  letters  of  claim  in  response 
to  which  the  decision  was  issued; 

(4)  All  transcripts  of  any  testimony 
taken  during  the  course  of  proceedings, 
and  affidavits  or  statements  of  any 
witnesses  on  the  matter  in  dispute  made 
prior  to  the  filing  of  the  notice  of  appeal 
with  the  Board;  and 

(5)  Any  additional  information 
considered  pertinent. 

(e)  The  General  Counsel  will  compile 
the  appeal  file  from  such  documents, 
which  file  must  contain  the  items 
enumerated  in  (d)  (1)  through  (5)  above 
and  will  promptly,  and  in  any  event 
within  65  days  after  the  appeal  is 
docketed  by  the  Board,  transmit  the 
appeal  file  to  the  Board.  The  General 
Counsel  will  notify  the  appellant  when 
he/she  has  compiled  the  appeal  file,  will 
provide  him/her  with  a  list  of  its 
contents,  and  will  afford  him/her  an 
opportunity  to  examine  the  complete  file 
at  the  office  of  the  Board  and.  if  the 
General  Counsel  deems  it  appropriate, 
at  any  overseas  location,  for  the  purpose 
of  satisfying  himself/herself  as  to  the 
contents,  and  furnishings  or  suggesting 
any  additional  documentation  deemed 
pertinent  to  the  appeal.  After  receipt  of 
the  foregoing  file,  as  it  may  be 
augmented  at  the  time  of  receipt,  the 
Board  will  promptly  advise  the  parties. 

SUBCHAPTER  F— SPECIAL  CATEGORIES 
OF  CONTRACTING 

PART  736— CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

Subpart  736.6— Architect-Engineer  Service* 


I  General 
jton,  D.C,  two  copies 
linent  to  the  appeal, 

nd  findings  of  fact 
I  taken: 
ncluding 


Sec. 

736.602-2 

736.602-3 

736.602^ 

736.602-5 


Evaluation  boards. 
Evaluation  board  functions. 
Selection  authority. 

Short  selection  procedure  for 

procurements  not  to  exceed  $25,000. 
736.603    Collecting  data  on  and  appraising 

firms'  qualifications. 
736.605    Government  cost  estimate  for 
architect-engineer  work. 
Authority:  Sec.  621,  75  Stat.  445  (22  U.S.C. 
2381)  as  amended;  E.0. 12163.  Sept.  29. 1979. 
44  FR  56673;  3  CFR  1979  Comp.,  p.  435. 

Subpart  736.6— Architect-Engineer 
Services 

736.602-2    Evaluation  board*. 

(a)  The  Senior  Engineer.  Engineering 
Staff,  Bureau  for  Science  and 
Technology,  or  the  chief  engineer  at  an 
AID  Mission  is  the  designated 
representative  of  the  Agency  head  for 
the  establishment  of  architect-engineer 
evaluation  boards. 

(b)  No  firm  or  organization  shall  be 
eligible  for  consideration  for  a  contract 
where  its  principals  or  associates 
participated  as  a  member  of  the 


evaluation  board  in  the  selection 
process  for  that  project. 

(c)  Each  evaluation  board  will  include 
a  representative  of  the  contracting 
officer  and,  as  appropriate,  the 
cognizant  bureau. 

736.602-3    Evaluation  board  functions. 

Agency  architect-engineer  evaluation 
hoards  shall  perform  the  following 
functions: 

(a)  Prepare  a  selection  memorandum 
recommending  no  less  than  three  firms 
which  are  considered  most  highly 
qualified  to  perform  the  required 
services  for  submission  to  the  head  of 
the  contracting  activity  for  his/her 
approval.  This  selection  memorandum 
shall  include  the  information  specified 
in  736.602-3(0). 

(b)  In  evaluating  architect-engineer 
firms,  the  architect-engineer  evaluation 
board  shall  apply  the  following  criteria, 
other  criteria  established  by  Agency 
regulations,  and  any  criteria  set  forth  in 
the  public  notice  on  a  particular 
contract: 

(1)  Specialized  experience  of  the  firm 
(including  each  member  of  joint  venture 
or  association)  with  the  type  of  service 
required; 

(2)  Capacity  of  the  firm  to  perform  the 
work  (including  any  specialized 
services)  within  the  time  limitations; 

(3)  Past  record  of  performance  on 
contracts  with  AID  or  other  Government 
agencies  and  private  industry  with 
respect  to  such  factors  as  control  of 
costs,  quality  of  work,  and  ability  to 
meet  schedules,  to  the  extent  such 
information  is  available; 

(4)  Ability  to  assign  an  adequate 
number  of  qualified  key  personnel  from 
the  organization,  including  a  competent 
supervising  representative  having 
considerable  experience  in  responsible 
positions  on  work  of  a  similar  nature; 

(5)  The  portions  of  the  work  the 
architect-engineer  is  able  to  perform 
with  its  own  forces  when  required; 

(6)  Ability  of  the  architect-engineer  to 
furnish  or  to  obtain  required  materials 
and  equipment; 

(7)  If  the  geographical  or 
topographical  aspects  of  the  project  are 
deemed  vital,  familiarity  with  the 
locality  where  the  project  is  situated; 

(8)  Financial  capacity; 

(9)  Responsibility  of  the  architect- 
engineer  under  standards  provided  in 
FAR  subpart  9.1.  No  contract  may  be 
awarded  to  a  contractor  that  does  not 
meet  these  standards; 

(10)  Volume  of  work  previously 
awarded  to  the  firm  by  the  Agency,  with 
the  object  of  effecting  an  equitable 
distribution  of  architect-engineer 
contracts  among  qualified  firms.  Each 
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architect-engineer  evaluation  board 
shall  give  favorable  consideration,  to  the 
fullest  extent  practicable  to  the  most 
highly  qualified  firms  that  have  not  had 
prior  experience  on  Government 
projects  (including  small  business  firms 
and  Arms  owned  by  the  socially  and/or 
economically  deprived). 

(c)  The  evaluation  board  shall  prepare 
a  selection  memorandum  for  the 
approval  of  the  head  of  the  contracting 
activity.  The  selection  memorandum  will 
be  signed  by  the  board  chairman  and 
cleared  by  each  board  member.  The 
selection  memorandum  shall  include  the 
following  information: 

(1 )  A  listing  by  name  of  all  firms 
reviewed  by  the  board; 

(2)  A  listing  of  the  evaluation  criteria 
applied; 

(3)  An  analysis  of  the  selection 
showing  the  rationale  for  the  board's 
recommendation; 

(4)  Th?  board's  recommendation  of 
the  three  most  highly  qualified  firms,  in 
order  of  preference; 

(5)  An  independent  Government  cost 
estimate.  The  evaluation  board  shall 
require  the  project  engineer  to  develop 
an  independent  Government  estimate  of 
the  cost  of  the  required  architect- 
engineer  services.  Consideration  shall 
be  given  to  the  estimated  value  of  the 
services  to  be  rendered,  the  scope, 
complexity,  and  the  nature  of  the  project 
and  the  estimated  costs  expected  to  be 
generated  by  the  work.  The  independent 
Government  estimate  shall  be  revised  as 
required  during  negotiations  to  correct 
noted  deficiencies  and  reflect  changes  in 
or  clarification  of,  the  scope  of  the  work 
to  be  performed  by  the  architect- 
engineer.  A  cost  estimate  based  on  the 
application  of  percentage  factors  to  cost 
estimates  of  the  various  segments  of  the 
work  involved,  e.g..  construction  project, 
may  be  developed  for  comparison 
purposes,  but  such  a  cost  estimate  shall 
not  be  used  as  a  substitute  for  the 
independent  Government  estimate. 

736.602-4    Selection  authority. 

(a)  The  head  of  the  contracting 
activity  or  his/her  authorized  designee 
shall  review  the  selection  memorandum 
and  shall  either  approve  it  or  return  it  to 
the  board  for  reconsideration  for 
specified  reasons. 

(b)  Approval  of  the  selection 
memorandum  by  the  head  of  the 
contracting  activity  or  his/her 
authorized  designee  shall  serve  as 
authorization  for  the  contracting  office 
to  commence  negotiation. 

736.602-5    St>Oft  selection  procedure  for 
procurements  not  to  exceed  $25,000. 

References  to  FAR  36.602-3  and 
36.602-4  contained  in  FAR  36.602-5  shall 


be  construed  as  references  to  736.602-3 
and  736.602-4  of  this  subpart 

736.603    Collecting  data  on  and  appraising 
flrms' qualifications. 

A  Contractor's  Index  is  maintained  in 
Washington  by  the  AID  Office  of  Small 
and  EMsadvantaged  Business  Utilization. 
Architect-engineers  wishing  to  perform 
contracts  for  AID  should  file  the 
appropriate  form  with  that  office,  as 
provided  in  subpart  705.001. 
Procurements  are  publicized  in  the 
Commerce  Business  Daily,  as  provided 
in  FAR  Part  5. 

736.605    Government  cost  estimate  for 
architect-engineer  work. 

See  736.602-3(c)(5). 
PART  737— SERVICE  CONTRACTING 

Subpart  737.2— Services  of  Experts  and 
Consultants 

Sec. 

737.200  Scope  of  subpart. 

737.201  Definitions. 

737.270  Contracting  for  consulting  services. 

737.271  Contract  data  reporting. 

737.272  Identifying  contracts  for  consulting 
services. 

Authority:  Sec  621,  75  Stat.  445  (22  U.S.C. 
2381)  8S  amended;  E.0. 12163,  Sept.  29. 1979. 
44  FR  56673;  3  CFR 1979  Comp..  p.  435. 

Subpart  737.2— Services  of  Experts 
and  Consultants 

737.200  Scope  of  subpart 

This  subpart  implements  and 
supplements  Subpart  37.2  of  the  FAR.  It 
provides  supplementary,  AID-specific 
examples  of  activities  excluded  from  the 
defmition  of  consulting  services;  and 
establishes  procedures  for 
determination,  justification,  approval, 
and  reporting  of  such  services,  as 
required  by  OMB  Circular  A-120  and 
Subpart  37.2  of  the  FAR.  This  subpart 
also  establishes  special  marking 
requirements  in  737.272  for  contracts  for 
consulting  services. 

737.201  Definitions. 

Within  the  specific  context  of  AID's 
operations,  any  consulting  services  for 
which  the  primary  beneficiary  is  the 
host  country  are  not  considered  to  be 
consulting  services. 

737.270    Contracting  for  consulting 
services. 

(a)  In  cases  where  a  single  contract 
finances  activities  included  within  the 
definition  of  consulting  services,  and 
activities  excluded  from  the  definition, 
the  contracting  officer  is  responsible  for 
determining  whether  the  primary 
purpose  of  the  contract  is  consulting 
services,  in  which  case  the  contract  will 


be  classed  as  a  consulting  services 
contract. 

(b)  A  signed  justification  and 
approval  as  specified  in  paragraph  (c) 
of  this  section  must  accompany  each 
request  for  a  contract  for  consulting 
services.  If  the  contracting  officer 
determines  that  a  requested  contract  is 
for  consulting  services,  and  the  required 
justification  and  approval  has  not  been 
prepared,  the  request  will  be  returned  to 
the  cognizant  project  office,  together 
with  a  memorandum  stating  that  the 
requested  contract  has  been  determined 
to  be  for  consulting  services;  that 
justification  and  approval  is  required; 
and  that  the  request  for  contract 
senrices  will  be  acted  upon  when  it  is 
returned  accompanied  by  the  required 
justification  and  approval. 

(c}  The  justification  and  approval 
must  be  clearly  identified  as  a 
justification  for  consulting  services,  and 
must  provide  the  follovtring  information: 

(1)  Need  and  Utilization:  State 
concisely  the  specific  need  for  procuring 
the  consulting  service,  including  the 
objectives  and  the  anticipated  benefits 
for  the  Agency.  State  the  estimated  cost 
of  the  services,  and  evaluate  the  cost  in 
terms  of  anticipated  utilization  of  the 
work  product. 

(2)  Review  of  Prior  Work:  Briefly 
describe  efforts  made  to  ensure  that  the 
proposed  consulting  service  does  not  in 
the  given  circumstances,  duplicate  work 
conducted  previously.  Where 
appropriate,  describe  the  results  of  an 
AID  Data  Bank  (located  in  the 
Acquisitions  Development  Information 
and  Utilization  Service.  Bureau  for 
Program  and  PoUcy  Coordination) 
search. 

(3)  In-House  Capability:  Describe  the 
expertise  needed  for  the  service  and 
state  whether  such  expertise  exists  in 
AID.  If  it  is  found  that  the  expertise  does 
exist  in  AID,  and  is  available  for 
assignment  to  the  work,  state  why  AID 
personnel  are  not  being  assigned  to  the 
task. 

(d)  The  justification  must  be  approved 
by  an  officer  one  level  above  the 
organizational  unit  within  a  Bureau  or 
Office  requesting  the  service  but  two 
levels  above  during  the  fourth  quarter  of 
the  fiscal  year.  For  Mission-awarded 
direct  contracts,  these  guidelines 
regarding  approval  levels  should  be 
followed  whenever  possible;  however, 
throughout  the  fiscal  year,  the  approval 
officer  need  be  no  higher  than  the 
principal  AID  officer  at  the  post. 

(e)  Organizational  conflict  of  interest 
(1)  As  required  by  FAR  37.205.  offerors 
must  disclose  possible  conflicts  of 
interest.  The  offeror  will  be  required  to 
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submit  the  followiiig  representation  with 
its  proposal: 

Organizadonal  Conflicta  of  Intenst 
RepfMenUtioii  | 

(i)  The  offeror  represeijts.  to  the  best  of  its 
knowledge  and  belief,  thkt  the  award  to  it  of 
a  contract  or  the  modiricAtion  of  an  existing 
contract  does  (  )  or  does  not  {  )  involve  an 
organizationa]  conflict  of  interest 

(ii)  The  term  "organizational  conflict  of 
interest"  means  that  a  r^ationship  exists 
whereby  an  offeror  or  a  tontractor  (including 
its  chief  executives,  directors,  proposed 
consultants  or  subcontr^tors)  has  interest 
which:  (A)  may  diminish  its  capacity  to  give 
impartial  technically  8o|md,  objective 
assistance  and  advice  ob  may  otherwise 
result  in  a  biased  work  product,  or,  (B)  may 
result  in  an  unfair  competitive  advantage.  It 
doea  not  include  the  nomal  flow  of  benefits 
from  the  performance  of;  a  contract 

(iii)  The  term  "Contractor"  means  any 
person,  firm,  unincorporated  association, 
joint  venture,  partnership),  corporation  or 
affiliate  thereof,  which  i|  a  party  to  a 
contract  with  the  United  States  of  America. 
As  used  in  this  definitioli.  the  term  "affiliate" 
has  the  same  meaning  ay  provided  in  FAR 
19.101. 

(2)  If  the  offeror  indicates  that  there 
are  organizational  cotiflicta  of  interest  in 
the  "Organizational  Conflicts  of  Interest 
Representation",  the  pfferor  shall 
provide  a  statement  yhich  describes  in 
a  concise  manner  all  relevant  facts 
concerning  any  presebt  or  current 
planned  interest  (financial,  contractual, 
organizational,  or  otherwise)  relating  to 
the  work  to  be  perfoifned  in  the 
proposed  contract  and  bearing  on 
whether  the  offeror  has  a  possible 
organizational  conflict  of  interest  with 
respect  to  being  able  to  render  impartial, 
technically  sound.  ai|d  objective 
assistance  or  advice.jor  being  given  an 
unfair  competitive  advantage.  The 
offeror  may  also  provide  relevant  facts 
that  show  how  its  organizational 
structure  and/or  mai)agement  systems 
limit  its  knowledge  of  possible 
organizational  conflicts  of  interest 
relating  to  other  divisions  or  sections  of 
the  organization  and  how  that  structiire 
or  system  would  elii^inate  or  neutralize 
such  organizational  Conflict 

(3)  The  contract  clause  entiUed 
"Organizational  CoitQicts  of  Interest" 
set  forth  in  subsection  752.7020  of  the 
AIDAR  shall  be  included  in  every 
contract  award  pursuant  to  this  Subpart 
737.2. 

737  J71    Contract  data  raporting. 

Within  AID,  input  into  the  Federal 
Procurement  Data  System  is 
accomplished  through  the  Contract  On- 
Line  Reporting  System.  The  contracting 
officer  is  responsiblf  for  insuring  that 
contracts  for  consulting  services  are 
identified  as  such  oQ  Form  AID  14^>-49. 


the  Contract/Grant/  Cooperative 
Agreement  Data  Sheet. 

737.272    Identifying  contracto  for 
consultant  services. 

The  contracting  officer  is  responsible 
for  identifying  all  contracts,  including 
purchase  orders,  work  orders,  and 
amendments  thereto,  determined  to  be 
for  consulting  services  in  accordance 
with  Subpart  737.2.  All  copies  of  such 
contracts  are  to  be  legibly  marked 
"Consulting  Services"  on  the  upper 
right-hand  comer  of  the  cover  page  of 
the  contract. 

SUBCHAPTER  G— CONTRACT 
MANAGEMENT 

PART  742— CONTRACT 
ADMINISTRATION 

Subpart  742.7— Indirect  Cost  Rates 

742.770    Negotiated  Indirect  coat  rate 
agreement 

Except  for  educational  institutions 
having  a  cognizant  agency  (as  defined  in 
OMB  Circular  A-8a,  44  PR  70094, 12/5/ 
79)  other  than  AID.  AID  may  establish 
negotiated  overhead  rates  in  a 
Negotiated  Indirect  Cost  Rate 
A^ement  (Form  AID  1420-47.  as  set 
forth  in  753.270-1),  executed  by  both 
parties.  The  Negotiated  Indirect  Cost 
Rate  Agreement  is  automatically 
incorporated  in  each  contract  between 
the  parties  and  shall  specify:  (a)  The 
final  rate(s),  (b)  the  base(s)  to  which  the 
rate[s)  apply,  (c)  the  period(3)  for  which 
the  rate(8)  apply,  (d)  the  items  treated  as 
direct  costs,  and  (e)  the  conb-act(s)  to 
which  the  rate(s)  apply.  The  Negotiated 
Indirect  Cost  Rate  Agreement  shall  not 
change  any  monetary  ceiling,  obligation, 
or  specific  cost  allowance  or 
disallowance  provided  for  in  each 
contract  between  the  parties. 

(Sec.  621,  75  Stat.  445  (22  U.S.C.  2381)  as 
amended;  E.0. 12163,  Sept  29, 1979,  44  FR 
56673;  3  CFR  1979  Comp..  p.  435) 

PART  749— TERMINATION  OF 
CONTRACTS 

Sut>part  749.1— General  Principles 

Sec 

749.100    Scope  of  subpart. 

749.111    Review  of  proposed  settlements. 

749.111-70    Termination  settlement  review 

boards. 
749.111-71    Required  review  and  approval. 

Authority:  Sec.  621,  75  Stat.  445  (22  U.S.C. 
2381)  as  amended;  E.0. 12163,  Sept.  29. 1979. 
44  FR  56673;  3  CFR  1979  Comp..  p.  435. 

Subpart  749.1— General  Principle* 

749.100    Scop*  of  aubpart 

The  Foreign  Aid  and  Related  Agencies 
Appropriation  Act,  1963,  and  subsequent 


appropriation  Acts,  have  imposed  the 
following  requirement: 

None  of  the  funds  appropriated  or  made 
available  pursuant  to  this  Act  for  carrying  out 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  may  be  used  for  making  payments 
on  any  contract  for  procurement  to  which  the 
United  States  is  a  party  entered  into  after  the 
date  of  enactment  of  this  Act  which  does  not 
contain  a  provision  authorizing  the 
termination  of  such  contract  for  the 
convenience  of  the  United  Slates. 

See,  for  example,  section  110  of  the 
Foreign  Assistance  and  Related 
Agencies  Appropriation  Act,  1965. 

749.1 1 1    Review  of  proposed  settlements. 

749. 1 1 1-70    Termination  settlement  review 
tmards. 

(a)  The  AID  SetUement  Review  Board 
shall  be  composed  of  the  following 
members  or  their  delegates  (except  as 
provided  under  749.111-71(b)): 

(1)  Procurement  Executive; 

(2)  Conti'oller; 

(3)  General  Counsel. 

(b)  The  Procurement  Executive  or  his/ 
her  delegate  shall  be  designated  as 
chairman  of  the  board.  Delegate 
members  of  the  board  shall  have  broad 
business  and  contracting  experience  and 
shall  be  senior  AID  officials.  Each 
member  or  his/her  delegate  must  be  in 
attendance  in  order  to  conduct  business, 
and  the  board  shall  act  by  majority  vote. 
No  individual  shall  serve  as  a  member 
of  a  board  for  the  review  of  a  proposed 
settlement  if  he/she  has  theretofore 
reviewed,  approved  or  disapproved  or 
•recommended  approval,  disapproval  or 

other  action  with  respect  to  any 
substantive  element  of  such  setUement 
proposal. 

(c)  The  chairman  shall  appoint  a 
nonvoting  recorder  who  shall  be 
responsible  for  receiving  cases, 
scheduling  and  recording  the 
proceedings  at  meetings,  maintaining  a 
log  of  all  cases  received  by  him/her  for 
the  board,  and  other  duties  as  assigned 
by  the  board. 

749.1 1 1-71    Required  review  and  approval. 

(a)  When  reguiredTThe  AID 
Settlement  Review  Board  shall  receive 
and  approve  all  AID/W  and  Mission 
proposed  settiements  or  determinations 
if: 

(1)  The  amount  of  settlement  by 
agreement  or  determination,  involves 
$50,000  or  more; 

(2)  The  settlement  or  determination  is 
limited  to  adjustment  of  the  fee  of  a 
cost-reimbursement  contract  or 
subcontract  and:  (i)  In  the  case  of 
complete  termination,  the  fee,  as 
adjusted,  with  respect  to  the  terminated 
portion  of  the  contract  or  subcontract  is 
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$50,000  or  more;  or  (ii)  in  the  case  of  a 
partial  termination,  the  fee,  as  adjusted, 
with  respect  to  the  terminated  portion  of 
the  contract  or  subcontract  is  $50,000  or 
more; 

(3)  The  head  of  the  contracting 
activity  concerned  determines  that  a 
review  of  a  specific  case  or  class  of 
cases  is  desirable;  or 

(4)  The  contracting  officer,  in  his/her 
discretion,  desires  review  by  the  board. 

(b)  Level  of  review.  Proposed 
settlements  in  excess  of  $1  million  shall 
be  reviewed  and  approved  by  a  board 
consisting  of  the  Procurement  Executive, 
the  General  Counsel,  and  the  Controller, 
without  power  of  redelegation. 

(c)  Subuhssion  of  information.  The 
contracting  officer  shall  submit  to  the 
board  a  statement  of  the  proposed 
settlement  agreement  or  determination, 
supported  by  such  detailed  information 
as  is  required  for  an  adequate  review. 
This  information  should  normally 
include  copies  of:  (1)  The  contractor's  or 
subcontractor's  settlement  proposal.  (2) 
the  audit  report.  (3)  the  property 
disposal  report  and  any  required 
approvals  in  connection  therewith,  and 
(4)  the  contracting  officer's 
memorandum  explaining  the  settlement 
The  board  may.  in  its  discretion,  require 
the  submission  of  additional 
information. 

PART  750— EXTRAORDINARY 
CONTRACTUAL  ACTIONS 

750.000    Scope  of  part. 

Subpart  750.70— RatHicatkMi  of 
Unauthorized  Contract  Awards 

750.7000    Ratification  of  unauthorized 
contract  awards. 

Subpart  750.71 — Extraordinary  Contractual 
Action*  To  Protaet  Foreign  PoHcy  Interests 
of  ttte  United  States 

750.7100  Scope  of  subpart. 

750.7101  Authority. 

750.7102  General  policy. 

750.7103  Definitions. 

750.7104  Types  of  actions. 

750.7105  Approving  authorities. 

750.7106  Standards  for  deciding  cases. 
750.710ft-l     General. 

750.7106-2    Amendments  without  . 

consideration. 
750.7106-3    Mistakes. 
750.7106-4    Informal  commitments. 
''50.7107    Limitations  upon  exercise  of 

authority. 

750.7108  Contractual  requirements. 

750.7109  Submission  of  requests  by 
contractors. 

750.7109-1    Filing  requests. 

750.7109-2    Form  of  requests  by  contractors. 

750.7109-3    Facts  and  e\idence. 

750.7110  Processing  cases. 
750.7110-1     Investigation. 
750.7110-2    Intra-agency  coordination. 


Sec. 

750.7110-3    Submission  of  cases  to  the 

approving  authority. 
750.7110-4    Processing  by  approving 

authority. 
750.7110-6    Records. 
750.7110-6    Inter-agency  coordination. 

Authority:  Sec.  621,  75  Stat.  445  (22  U.S.C 
2381),  as  amended:  E.0. 12163,  Sept.  29, 1979, 
44  FR  56873;  3  CFR  1979  Comp.,  p.  435. 

750.000    Scope  of  part. 

AID  is  not  among  the  agencies  named 
in  the  Act  or  authorized  by  the  President 
to  take  actions  under  it;  however,  see 
Subpart  750.71 — ^Extraordinary 
Contractual  Actions  to  Protect  Foreign 
Policy  Interests  of  the  United  States. 

Subpart  750.70— Ratification  of 
Unauthorized  Contract  Awards 

750.7000    Ratification  of  unauttiortzed 
contract  awards. 

(a)  Execution  of  otherwise  proper 
contracts  made  by  individuals  without 
contracting  authority,  or  by  contracting 
officers  in  excess  of  the  limits  of  their 
delegated  authority,  may  be  later 
ratified.  To  be  effective,  such  ratification 
must  be  in  the  form  of  a  written 
document  clearly  stating  that 
ratification  of  a  previously  unauthorized 
act  is  intended  and  must  be  signed  by  a 
person  authorized  to  ratify  such  acts. 
Generally  such  ratification  may  be  made 
only  by  an  official  on  whose  behalf  the 
contract  was  made  and  then  only:  (1)  If 
he/she  could  have  given  authority  to 
enter  into  the  contract  before  it  was 
awarded  and  (2)  if  he/she  still  has 
power  to  do  so  at  the  time  of 
ratification. 

(b)  The  Director,  Office  of  Contract 
Management,  is  the  official  within  AID 
who  may  ratify  unauthorized  contract 
awards  in  accordance  with  paragraph 
(a). 

Subpart  750.71— Extraordinary 
Contractual  Actions  To  Protect 
Foreign  Policy  Interests  of  the  United 
States 

750.7100  Scope  of  subpart 

This  subpart  sets  forth  the  standards 
and  the  procedures  for  disposition  of 
requests  for  extraordinary  contractual 
actions  under  Executive  Order  11223. 

750.7101  AuthOftty. 

(a)  Pursuant  to  section  633  of  the 
Foreign  Assistance  Act  of  1961.  75  Stat. 
454  (22  U.S.C.  2933)  as  amended. 
Executive  Order  11223,  dated  May  12, 
1965  (30  FR  6635]  as  amended,  and  State 
Department  Delegation  of  Authority  No. 
104,  dated  November  3. 1961  (26  FR 
10608]  as  amended,  the  Administrator  of 
the  Agency  for  International 
Development  has  been  granted  authority 
to  provide  extraordinary  contractual 


relief.  The  authority  is  set  forth  in 
sections  3  and  4  of  the  Executive  Order 
as  follows: 

Section  3.  With  respect  to  cost-type 
contracts  heretofore  or  hereafter  made  with 
nonprofit  institutions  under  which  no  fee  is 
charged  or  paid,  amendments  or 
modifications  of  such  contracts  may  be  made 
with  or  without  consideration  and  may  be 
utilized  to  accomplish  the  same  things  as  any 
original  contract  could  have  accompl'shed, 
irrespective  of  the  time  or  circumstances  of 
the  making,  or  of  the  form  of  the  contract 
amended  or  modifiedL  or  the  amending  or 
modifying  contract  and  irrespective  of  rights 
which  may  have  accrued  under  the  contract 
or  the  amendments  or  modifications  thereof. 

Section  4.  With  respect  to  contracts 
heretofore  or  hereafter  made,  other  than 
those  described  in  Section  3  of  this  Order, 
amendments  and  modifications  of  such 
contracts  may  be  made  with  or  without 
consideration  and  may  be  utilized  to 
accompUsh  the  same  things  as  any  original 
contract  could  have  accomplished, 
irrespective  of  the  time  or  circumstances  of 
the  making,  or  the  fonn  of  the  contract 
amended  or  modified,  or  of  the  amending  or 
modifying  contract  and  irrespective  of  rights 
which  may  have  accrued  under  the  contract 
or  the  amendments  or  modifications  thereof, 
if  the  Secretary  of  State  determines  in  each 
case  that  such  action  is  necessary  to  protect 
the  foreign  policy  interests  of  the  United 
States. 

(b)  The  authority  delegated  to  the 
Secretary  of  State  under  the  Executive 
Order  has  been  redelegated  to  the 
Administrator,  Agency  for  International 
Development,  under  State  Department 
Delegation  104,  with  power  to 
redelegate. 

750.7102  General  poRcy. 

Extra-contractual  claims  arising  from 
foreign  assistance  contracts  will  be 
processed  in  accordance  with  this 
subpart,  which  is  similar  to  that  utilized 
to  process  claims  for  extraordinary 
relief  under  FAR  Part  5a  as  modified  to 
meet  the  circumstances  involved  under 
the  Foreign  Assistance  Act  and  the 
different  authority  involved. 

750.7103  Definitions. 

(a)  The  term  "approving  authority"  as 
used  in  this  subpart  means  an  officer  or 
official  having  been  delegated  authority 
to  approve  actions  under  the  Executive 
Order.  This  authority  is  distinguished 
from  authority  to  take  appropriate 
contractual  action  pursuant  to  such 
approval. 

(b)  The  term  'The  Executive  Order" 
shall  mean  Executive  Order  11223  (30  FR 
6635]  as  amended. 

(c)  The  term  "the  Delegation  of 
Authority'"  shall  mean  State  Department 
Delegation  of  Authority  No,  104  (28  FR 
10608). 
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(d)  The  term  "the  Aat"  shall  mean  the 
Foreign  Assistance  Acf  of  1961,  as 
amended. 


'T 


7Sa7104    TypMOfactt^ 

Three  types  of  actiojjs  may  be  taken 
by  or  pursuant  to  the  qirection  of  an 
approving  authority  under  the  Executive 
Order.  These  are  contoactual 
adjustments  such  as  aQaendments 
without  coDsiderationJ  correction  of 
mistakes,  and  formalization  of  informal 
conmiitments. 


75a7105    Approving  1 

Authority  to  approve  actions 
processed  under  this  subpart  has  been 
delegated  as  follows: 

(a)  The  Director.  Office  of  Contract 
Management,  may  apfjrove  actions  up  to 
$50,000  per  contract  under  Section  3  of 
the  Executive  Order,   i 

(b)  The  Associate  Assistant  to  the 
Administrator  for  Ma4agement  may 
apfwove  actions  up  to  $250,000  per 
contract  under  both  Sections  3  and  4  of 
the  Executive  Order,  i 

(c)  The  Administratbf  and  Deputy 
Administrator  must  aiprove  any  action 
over  $250,000.  | 

75a7106    Stamtardafcfdecidtng  cases. 

750.7106-1    General.    ' 

The  mere  fact  that  losses  occur  under 
a  Government  contract  is  not.  by  itself,  a 
sufficient  basis  for  tha  exercise  of  the 
f     authority  conferred  bj  the  Executive 
Order.  Whether,  in  a  iarticular  case, 
appropriate  action  su^  as  amendment 
without  consideratioa  correction  of  a 
mistake  or  ambiguity  In  a  contract,  or 
formalization  of  an  infiMinal 
commitment,  will  project  the  foreign 
policy  interests  of  the  United  States  is  a 
matter  of  sound  judgiient  to  be  made  on 
the  basis  of  all  of  the  facts  of  such  case. 
Although  it  is  obviously  impossible  to 
predict  or  enumerate  all  the  types  of 
cases  with  respect  to  iwhich  action  may 
be  appropriate,  examples  of  certain 
cases  or  types  of  casds  where  action 
may  be^  proper  are  set  forth  in 
subsections  750.7106-a  through 
750.7106-4.  Even  if  al\  of  the  factors 
contained  in  any  of  the  examples  are 
present,  other  factorsi  or  considerations 
in  a  particular  case  may  warrant  denial 
of  the  request  These  {examples  are  not 
intended  to  exclude  dther  cases  where 
the  approving  authority  determines  that 
the  circumstances  warrant  action. 

75a710«-2    Amendments  wWMUt 
coneMersliof^ 

(a)  Where  an  actu^  or  threatened  loss 
under  a  forei^  assistance  contract, 
however  caused,  wil)  impair  the 
productive  ability  of  ^  oxitTactor  whose 
continued  performance  of  any  foreign 


assistance  contract  or  whose  continued 
operation  as  a  source  of  supply  is  found 
to  be  essential  to  protect  the  foreign 
pohcy  interests  of  the  United  States,  the 
contract  may  be  adjusted  but  only  to  the 
extent  necessary  to  avoid  such 
impairment  to  the  contractor's 
productive  ability. 

(b)  Where  a  contractor  suffers  a  loss 
(not  merely  a  diminution  of  anticipated 
profits)  on  a  foreign  assistance  contract 
as  a  result  of  Government  action,  the 
character  of  the  Government  action  will 
generally  determine  whether  any 
adjustment  in  the  contract  will  be  made 
and  its  extent.  Where  the  Government 
action  is  directed  primarily  at  the 
contractor  and  is  taken  by  the 
Government  in  its  capacity  as  the  other 
contracting  party,  the  contract  may  be 
adjusted  if  fairness  so  requires;  thus 
where  such  Government  action, 
although  not  creating  any  liabiUty  on  its 
part  increases  the  cost  of  performance, 
considerations  of  fairness  may  make 
appropriate  some  adjustment  in  the 
contract. 

750.7106-3    Mietakea. 

A  contract  may  be  amended  or 
modified  to  corrrect  or  mitigate  the 
effect  of  a  mistake,  including  the 
following  examples: 

(a)  A  mistake  or  ambiguity  which 
consists  of  the  failure  to  express  or  to 
express  clearly  in  the  written  contract 
the  agreements  as  both  parties 
understood  them; 

(b)  A  mistake  on  the  part  of  the 
contractor  which  is  so  obvious  that  it 
was  or  should  have  been  apparent  to  the 
contracting  officer:  and 

(c)  A  mutual  mistake  as  to  a  material 
fact. 

Amending  contracts  to  correct  mistakes 
with  the  least  possihie  delay  normally 
will  protect  the  foreign  pohcy  interests 
of  the  United  States  by  expediting  the 
procurement  program  and  by  giving 
contractors  proper  assurance  that  such 
mistakes  will  be  corrected  expeditiously 
and  fairly. 

750.7106-4    Informal  commttments. 
Informal  commitments  may  be 
formalized  under  certain  circumstances 
to  permit  payment  to  persons  who  have 
taken  action  without  a  formal  contract; 
for  example,  where  any  person, 
pursuant  to  written  (k  oral  instructions 
&om  an  officer  or  official  of  the  Agency 
and  relying  in  good  faith  upon  the 
apparent  authority  of  the  officer  (» 
official  to  issue  such  instructions,  has 
arranged  to  furnish  or  has  furnished 
property  or  servicea  to  the  agency  and/ 
or  to  a  foreign  assistance  contractor  or 
subctHitractor  without  formal 
contractual  coverage  for  such  property 


or  services.  Formalization  of 
commitments  under  such  circumstances 
normally  will  protect  the  foreign  policy 
interests  of  the  United  States  by 
assuring  persons  that  they  will  be 
treated  fairly  and  paid  expeditiously. 

750.7107    Limitations  upon  exercise  of 
authority. 

(a)  The  Executive  Order  is  not 
authority  for: 

(1)  The  use  of  the  cost-plus-a- 
percentage-of-cost  system  of 
contracting; 

(2)  The  making  of  any  contract  in 
violation  of  existing  law  relating  to 
limitation  on  profit  or  fees; 

(3)  The  negotiation  of  purchases  of  or 
contracts  for  property  or  services     . 
required  by  law  to  be  procured  by 
formal  advertising  and  competitive 
bidding;  or 

(4)  The  waiver  of  any  bid.  pajmient 
performance  or  other  bond  required  by 
law. 

(b)  No  amendments,  or  modifications 
shall  be  entered  into  under  the  authority 
of  the  Executive  Order: 

(1)  Unless,  with  respect  to  cases 
falling  within  Section  4  of  the  Executive 
Order,  a  finding  is  made  that  the  action 
is  necessary  to  protect  the  foreign  policy 
interests  of  the  United  States; 

(2)  Unless  other  legal  authority  in  the 
Agency  is  deemed  to  be  lacking  or 
inadequate; 

(3)  Except  within  the  limits  of  the 
amounts  appropriated  and  the  statutory 
contract  authorization. 

(c)  No  contract  shall  be  amended  or 
modified  unless  the  request  therefor  has 
been  filed  before  all  obligations 
(including  final  payment)  under  the 
contract  have  been  discharged. 

(d)  No  informal  commitment  shall  be 
formalized  unless: 

(1)  A  request  for  payment  has  been 
filed  within  six  months  after  arranging 
to  furnish  or  furnishing  property  or 
services  in  reliance  upon  the 
commitment;  and 

(2)  It  is  found  that  at  the  time  the 
commitment  was  made  it  was 
impracticable  to  use  normal 
procurement  procedures. 

750.7108    Contractua^requirements. 

Every  contract  amended  or  modified 
pursuant  to  this  subpart  shall  contain: 

(a)  A  citation  of  the  Act  and  Executive 
Order. 

(b)  A  brief  statement  of  the 
circumstances  justifying  the  action; 

(c)  A  recital  of  the  finding,  with 
respect  to  cases  falling  within  Section  4 
of  the  Executive  Order,  that  the  action  is 
necessary  to  protect  the  foreign  policy 
interests  of  the  United  States. 
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750.7109    Submission  of  raqiMsto  by 
contractors. 

750.7109-1    Fffing  requests. 

Any  person  (hereinafter  called  the 
"contractor")  seeking  an  adjustment 
under  standards  set  forth  in  750.7106 
may  Rle  a  request  in  duplicate  with  the 
cognizant  contracting  officer  or  his/her 
duly  authorized  representative.  If  such 
fihng  is  impracticable,  requests  will  be 
deemed  to  be  properly  filed  if  filed  with 
the  Director.  Office  of  Contract 
Management,  for  forwarding  to  the 
cognizant  contracting  officer. . 

750.71 09-2    Form  of  requests  by 
contractors. 

The  contractor's  request  shall 
normally  consist  of  a  letter  to  the 
contracting  officer  providing  the 
information  specified  in  FAR  50.303. 

750.7109-3    Facts  and  evidence. 

The  contracting  officer  or  the 
approving  authority  may,  where 
considered  appropriate,  request  the 
contractor  to  furnish  the  facts  and 
evidence  as  dsecribed  in  FAR  50.304. 

750.7 110    Processing  cases. 

750.7110-1    Investigation. 

The  Director,  Office  of  Contract 
Management,  shall  be  responsible  for 
assuring  that  the  cognizant  contracting 
officer  in  all  cases  shall  make  a 
thorough  investigation  of  all  facts  and 
issues  relevant  to  each  case.  Facts  and 
evidence  shall  be  obtained  from 
contractor  and  Government  personnel, 
and  shall  include  signed  statements  of 
material  facts  within  the  knowledge  of 
the  individuals  where  documentary 
evidence  is  lacking,  and  audits  where 
considered  necessary  to  establish 
financial  or  cost  facts.  The  investigation 
shall  establish  both  the  facts  essential  to 
meeting  the  standards  for  deciding  the 
particular  case  and  the  essential  facts  as 
to  who  has  authority  to  approve  the 
request. 

750.7110-2    Intra-agency  coordination. 

Prior  to  the  submission  of  a  case  to 
the  approving  authority  recommending 
extraordinary  contractual  relief,  the 
claim  will  be  fully  developed  by  the 
Office  of  Contract  Management  and 
concurrences  or  comments  obtained 
from  the  Office  of  General  Counsel  and 
the  Inspector  General  for  the  proposed 
relief  to  be  granted.  Such  concurrences 
or  comments  shall  be  incorporataed  in 
or  accompany  the  action  memorandum 
submited  for  consideration  to  the 
approving  authority  in  accordance  with 
75a711(M. 


750.7110-3    Submission  of  easas  to  ItM 
approving  authority. 

Cases  to  be  submitted  for 
consideration  shall  be  forwarded  by 
means  of  an  action  memorandum  signed 
by  the  Director,  Office  of  Contract 
Management.  The  action  memorandum 
shall  state: 

(a)  The  nature  of  the  case; 

(b)  The  basis  for  authority  to  act 
under  750.7101; 

(c)  The  findings  of  fact  essential  to  the 
case  (see  750.7109-3)  arranged 
chronologically  with  cross  references  to 
supporting  enclosures; 

(d)  The  conclusions  drawn  fi-om 
applying  the  standards  for  deciding 
cases,  as  set  forth  in  750.7106,  to  the 
findings  of  fact; 

(e)  The  disposition  recommended, 
and.  if  contractual  action  is 
recommended  with  respect  to  cases 
falling  within  Section  4  of  the  Executive 
Order,  the  opinion  of  the  signer  that 
such  action  is  necessary  to  protect  the 
foreign  policy  interest  of  the  United 
States;  and 

(f)  The  action  memorandum  shall 
enclose  copies  of  the  contracting 
officer's  findings  and  recommendations, 
the  evidentiary  materials,  all  other 
reports  and  comments  of  cognizant 
Government  or  other  officials,  and  a 
copy  of  the  contractor's  request  with  a 
cover  sheet  providing  the  following 
summary  information  related  to  the 
request. 

(1)  Date  of  request; 

(2)  Date  request  received  by  AID: 

(3)  Contract  number 

(4)  Contractor's  name  and  address; 

(5)  Name,  address,  and  phone  number 
of  contractor's  representative; 

(6)  Name,  office  symbol,  and  phone 
number  of  cognizant  contracting  officer. 

(7)  Amount  of  request. 

750.71 10-4    Processing  by  approving 
authority. 

In  each  case,  the  approving  authority, 
whether  approving  or  denying  the 
request,  shall  sign  a  decision  which 
shall  be  dated  and  shall  contain  the 
following: 

(a)  The  name  and  address  of  the 
contractor,  the  contract  identification, 
and  the  nature  of  the  request; 

(b)  The  decision  reached  and  the 
actual  cost  or  estimated  potential  cost,  if 
any,  of  the  settlement; 

(c)  A  concise  description  of  the 
property  or  services  involved; 

(d)  A  statement  of  the  circumstances 
justifying  the  decision;  and 

(e)  If  some  adjustment  action  is 
approved  with  respect  to  cases  falling 
within  section  4  of  the  Executive  Order, 
a  statement  in  substantially  the 
following  form:  I  find  that  the  action 


authorized  herein  is  necessary  to  protect 
the  foreign  policy  interests  of  the  United 
States. 

750.7110-5    Records. 

The  following  shall  be  retained  in 
Agency  files  as  a  record  of  each  action 
processed  in  accordance  with  this 
subpart: 

(a)  The  decision  required  in  750.7110- 
4: 

(b)  The  action  memorandum  and  all 
enclosures  as  required  in  750.7110-3; 
and 

(c)  A  copy  of  the  contractual 
document  implementing  any  approved 
contractual  action. 

750.71 10-6    Inter-agency  coordhation. 

(a)  General.  Where  a  case  involves 
matters  of  interest  to  more  than  one 
department  or  agency,  AID  should 
maintain  liaison  with  other  departments 
and  agencies  of  the  Government  and 
take  such  joint  action  as  may  be  proper 
under  the  circumstances,  including 
holding  joint  meetings. 

(b)  Cases  involving  funds  of  other 
departments  or  agencies.  Requests  for 
adjustment  within  any  category, 
involving  the  funds  of  another 
department  or  agency,  shall  not  be 
approved  by  AID  until  advice  is 
requested  and  received  from  the 
department  or  agency  whose  funds  are 
involved. 
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Authority:  Sec.  621.  751 
2381)  as  amended;  EO.  12 
44  FR  56673;  3  CFR  1979  ( 


tat.  445.  (22  U.S.C. 
163,  Sept.  29, 1979, 
>mp.,  p.  435. 


Subpart  752.2— Texts  0f  Provisions 
and  Clauses 

7SZ.200    Scope  of  Mibpirt 

None  of  the  clauses  apecified  in  this 
subpart  are  for  use  in  AID  personnel 
services  contract.  For  dersonnel  services 
contract  clauses,  see  AIDAR  Appendix 
D— Direct  AID  Contracts  with  U.S. 
Citizens  or  U.S.  Residents  for  Personal 
Services  Abroad. 


Fi\R. 


752.202    Deflnnions. 

(a)  As  prescribed  in 
FAR  Subpart  2.2,  AID 
Definitions  clause  in 
its  Alternate  I,  as  appropriate 
following  additional 

(b)  Alternate  70.  For 
contracts.  Use  in  addition 
in  FAR  52.202-1. 


'02.270  and  in 
contracts  use  the 
52.202-1  and 
and  the 
definitions, 
use  in  all  AID 
to  the  clause 


AID  Definitioas  Clause — General  Supplement 
for  Use  in  All  AID  CootracU  (Apr.  1984) 

(a)  "AID"  shall  mean  the  Agency  for 
International  Development. 

(b)  "Administrator"  shall  mean  the 
Administrator  or  the  Deputy  Administrator  of 
AID. 

(c)  When  this  contract  is  with  an 
educational  institution  "Campus 
Coordinator"  shall  mean  the  representative 
of  the  Contractor  at  the  Contractor's  home 
institution,  who  shall  be  responsible  for 
coordinating  the  activities  carried  out  under 
the  contract. 

(d)  When  this  contract  is  with  an 
educational  institution  "Campus  Personnel" 
shall  mean  representatives  of  the  Contractor 
performing  services  under  the  contract  at  the 
Contractor's  home  institution  and  shall 
include  the  Campus  Coordinator. 

(e)  "Consultant"  shall  mean  any  especially 
well  qualified  person  who  is  engaged,  on  a 
temporary  or  intermittent  basis  to  advise  the 
Contractor  and  who  is  not  an  officer  or 
employee  of  the  Contractor  who  performs 
other  duties  for  the  Contractor. 

(f)  "Contractor  employee"  shall  mean  an 
employee  of  the  Contractor  assigned  to  work 
under  this  contract. 

(g)  "Cooperating  Country  or  Countries" 
shall  mean  the  foreign  country  or  countries  in 
or  for  which  services  are  to  be  rendered 
hereunder. 

(h)  "Cooperating  Government"  shall  mean 
the  government  of  the  Cooperating  Country. 

(i)  "Economy  class"  air  travel  (also  known 
as  jet  economy,  air  coach,  tourist  class,  etc.) 
shall  mean  a  class  of  air  travel  which  is  less 
than  first  class. 

(j)  "Federal  Acquisition  Regulations 
(FAR)",  when  referred  to  herein  shall  include 
Agency  for  International  Development 
Acquisition  Regulations  (AIDAR). 

(k)  "Government"  shall  mean  the  United 
States  Government. 

(1)  "Mission"  shall  mean  the  United  States 
AID  Mission  to,  or  principal  AID  office  in,  the 
Cooperating  Country. 

(m)  "Mission  Director"  shall  mean  the 
principal  officer  in  the  Mission  in  the 
Cooperating  Country,  or  his/her  designated 
representative. 

(c)  Alternate  71.  For  use  in  AID 
contracts  with  an  educational  institution 
for  participant  training.  Use  in  addition 
to  the  clauses  in  FAR  52.202-1  and  in 
752.202-1  (b]  of  this  chapter. 

AID  Definitions  Clause — Supplement  for 
Contracts  With  an  Educational  Institution  for 
Participant  Training  (Apr.  1984) 

(a)  "Catalog"  shall  mean  any  medium  by 
which  the  Institution  publicly  announces 
terms  and  conditions  for  enrollment  in  the 
Institution,  including  tuition  and  fees  to  be 
charged.  This  includes  "bulletins." 
"announcements,"  or  any  other  similar  word 
the  Institution  may  use. 

(b)  "Director"  shall  mean  the  individual 
who  fills  the  AID  position  of  Director,  Office 
of  International  Training,  or  his/her 
authorized  representative  acting  within  the 
limits  of  his/her  authority,  (c)  "Fees"  shall 
mean  those  applicable  charges  directly 
related  to  enrollment  in  the  Institution.  This 


shall  not  include  any  permit  charge  (e.g., 
parking,  vehicle  registration),  or  charges  for 
services  of  a  personal  nature  (e.g.,  food, 
housing,  laundry)  unless  specifically  called 
for  in  this  contract. 

(d)  "Institution"  shall  mean  the  educational 
institution  providing  services  hereunder.  The 
terms  "Institution"  and  "Contractor"  are 
synonymous. 

(e)  'Tuition"  shall  mean  the  amount  of 
money  charged  by  an  institution  for 
instruction,  not  including  fees  as  described  in 
this  section. 

(d)  Alternate  72.  For  use  in  all  AID 
contracts  which  involve  any 
performance  overseas.  Use  in  addition 
to  the  clauses  in  FAR  52.202-1  and  in 
752.202-1  (b)  of  this  chapter. 

AID  Definition.s  Clause— Supplement  for  AID 
Contracts  Involving  Performance  Overseas 
(Apr.  1984) 

(a)  "Contractor's  Chief  of  Party"  shall 
mean  the  representative  of  the  Contractor  in 
the  Cooperating  Country  who  shall  be 
responsible  for  supervision  of  the 
performance  of  all  duties  undertaken  by  the 
Contractor  in  the  Cooperating  Country. 

(b)  "Cooperating  Country  National  (CCN) 
employee"  means  an  individual  who  meets 
the  citizenship  requirements  of  48  CFR 
702.170-5  and  is  hired  while  residing  outside 
the  United  States  for  work  in  a  cooperating 
country. 

(c)  "Dependents"  shall  mean: 

(1)  Spouse; 

(2)  Children  (including  step  and  adopted 
children)  who  are  unmarried  and  under  21 
years  of  age  or,  regardless  of  age,  are 
incapable  of  self  support. 

(3)  Parents  (including  step  and  legally 
adoptive  parents),  of  the  employee  or  of  the 
spouse,  when  such  parents  are  at  least  51 
percent  dependent  on  the  employee  for 
support;  and 

(4)  Sisters  and  brothers  (including  step  or 
adoptive  sisters  or  brothers)  of  the  employee, 
or  of  the  spouse,  when  such  sisters  and 
brothers  are  at  least  51  percent  dependent  on 
the  employee  for  support,  unmarried  and 
under  21  years  of  age,  or  regardless  of  age, 
are  incapable  of  self  support. 

(d)  "Local  currency"  shall  mean  the 
currency  of  the  Cooperating  Country. 

(e)  "Regular  employee"  shall  mean  a 
Contractor  employee  appointed  to  serve  one 
year  or  more  in  the  Cooperating  Country. 

(f)  "Resident"  shall  mean  an  individual 
who  has  been  physically  present  for  3 
consecutive  years,  substantially 
uninterrupted,  in  a  country. 

(g)  "Short-term  employee"  shall  mean  a 
Contractor  employee  appointed  to  serve  less 
than  one  year  in  the  Cooperating  Country. 

(h)  "Third  Country  National  (TCN) 
employee"  means  an  individual  who  meets 
the  citizenship  requirements  of  48  CFR 
702.170-14  and  is  hired  while  residing  outside 
the  United  States  for  work  in  a  Cooperating 
Country. 

752,203-1    Officials  Not  to  Benefit 

For  contracts  involving  performance 
overseas  the  clause  prescribed  in  FAR 
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3.102-2  may  be  modified  to  specify  that 
it  refers  to  United  States  officials. 

752.204-2    Security  Requirements. 

Pursuant  to  tlie  Uniform  State/AID/ 
USIA  Regulations  (Volume  5,  Foreign 
Affairs  Manual,  Chapter  900],  AID 
applies  the  safeguards  applicable  to 
"Confidential"  information  to 
administratively  controlled  information 
designated  as  "Limited  Official  Use". 
Therefore,  when  the  clause  in  FAR 
52.204-2  is  used  in  AID  contracts, 
pursuant  to  704.404,  paragraph  (a)  of  the 
clause  is  revised  as  follows: 

"(a)  This  clause  applies  to  the  extent  that 
this  contract  involves  access  to  classified 
('Confidential',  'Secret',  or  Top  Secret'),  or 
administratively  controlled  ('Limited  Official 
Use')  information." 

752.216-70    Poat-detennined  Indirect  Cost 
Rates. 

Cost-reimbursement  contracts  with 
conmiercial  firms  which  use  post- 
determined  overhead  rates  shall  use  the 
following  clause  (the  clause  may  also  be 
used  for  an  educational  institution 
which  uses  post-determined  overhead 
rates  by  deleting  reference  to  " .  .  . 
Fixed  Fee .  .  .  "  in  paragraph  (a)  of  the 
clause,  and  by  changing  reference  to 
cost  principles  in  paragraph  (c)  from 
".  .  .  Subpart  31.2  (Contracts  with 
Conmiercial  Organizations) .  .  . ",  to 
".  .  .  Subpart  31.3  (Contracts  with 
Educational  Institutions) .  .  .  ". 

Post-determined  Indirect  Cost  Rates  (Apr. 
1984) 

(a)  Notwithstanding  the  provisions  of  the 
clause  of  this  contract  entitled  "Allowable 
Cost,  Fee,  and  Payment",  the  allowable 
indirect  costs  under  this  contract  shall  be 
obtained  by  applying  negotiated  overhead 
rates  to  bases  agreed  upon  by  the  parties  as 
specified  below. 

(b)  The  Contractor,  as  soon  as  possible  but 
not  later  than  ninety  (90)  days  after  the  close 
of  each  of  its  fiscal  years,  or  such  other 
period  as  may  be  specified  in  the  contract, 
shall  submit  to  the  Contracting  Officer,  with 
copies  to  the  cognizant  audit  activity,  a 
proposed  final  overhead  rate  or  rates  for  that 
period  based  on. the  Contractor's  actual  cost 
experience  during  that  period,  together  with 
supporting  cost  data.  Negotiation  of  overhead 
rates  by  the  Contractor  and  the  Contracting 
Officer  shall  be  undertaken  as  promptly  as 
practicable  after  receipt  of  the  Contractor's 
proposal. 

(c)  Allowability  of  costs  and  acceptabihty 
of  cost  allocation  methods  shall  be 
determined  in  accordance  with  Subpart  31.2 
(Contracts  With  Commercial  Organizations) 
of  the  Federal  Acquisition  Regulations  as  in 
effect  on  the  date  of  this  contract. 

(d)  The  results  of  each  negotiation  shall  be 
set  forth  in  a  modification  of  this  contract 
which  shall  specify  (1)  the  agreed  final  rates, 
(2)  the  bases  to  which  the  rates  apply,  (3)  the 
periods  for  which  the  rates  apply. 


(e)  Pending  establishment  of  final  overhead 
rates  for  any  period,  the  Contractor  shall  be 
reimbursed  either  at  negotiated  provisional 
rates  as  provided  in  the  Contract  or  at  billing 
rates  acceptable  to  the  Contracting  Officer, 
subject  to  appropriate  adjustment  when  the 
final  rates  for  that  period  are  established.  To 
prevent  substantial  over  or  under  payment, 
and  to  apply  either  retroactively  or 
prospectively,  (1)  provisional  rates  may  at  the 
request  of  either  party  be  revised  by  mutual 
agreement  and  (2)  billing  rates  may  be 
adjusted  by  the  Contracting  Officer.  Any 
such  revision  of  negotiated  provisional  rates 
specified  in  the  contract  shall  be  set  forth  in 
modification  to  this  contract. 

(f|  Any  failiu«  by  the  parties  to  agree  on 
any  final  rate  under  this  clause  shall  be 
considered  a  dispute  concerning  a  question  of 
fact  decision  by  the  Contracting  Officer 
within  the  meaning  of  the  "Disputes"  clause 
of  this  contract. 

752.219-8    Utilization  of  Small  Business 
Concerns  and  Small  Disadvantaged 
Business  Concerns. 

The  Foreign  Assistance  Act  calls  for 
AID  to  give  small  businesses  an 
opportunity  to  provide  supplies  and 
services  for  foreign  assistance  projects. 
To  help  AID  meet  this  obligation,  the 
foUowing  paragraph  is  to  be  added  to 
the  clause  prescribed  in  FAR  19.708(a): 

AID  small  business  provision.  To  permit 
AID,  in  accordance  with  the  small  business 
provisions  of  the  Foreign  Assistance  Act  to 
give  small  business  firms  an  opportunity  to 
participate  in  supplying  equipment  supplies 
and  services  financed  under  this  contract,  the 
Contractor  shall,  to  the  maximum  extent 
possible,  provide  the  following  information  to 
the  Office  of  Small  and  Disadvantaged 
Business  Utilization  (PRE/SDB),  AID, 
Washington,  D.C.  20523,  at  least  45  days  prior 
to  placing  any  order  in  excess  of  five 
thousand  dollars  ($5,000)  except  where  a 
shorter  time  is  requested  of,  and  granted  by 
PRE/SDB: 

(1)  Brief  general  description  and  quantity  of 
commodities  or  services; 

(2)  Closing  date  for  receiving  quotations  or 
bids;  and 

(3)  Address  where  invitations  or 
specifications  may  be  obtained." 

752.225-9    Buy  American  Act— Trade 
Agreements  Act— Balance  of  Payments 
Program. 

The  clause  prescribed  by  FAR 
25.407(a)(2)  is  not  generally  included  in 
AID  contracts  when  more  stringent 
source  requirements  are  stated  in  th^ 
contract  or  when  inclusion  is  not 
appropriate  under  FAR  25.403,  or  725.403 
of  this  Subpart.  (See  Executive  Order 
No.  11223.  dated  May  12. 1965.  30  FR 
6635.)  The  clause  setting  forth  AID'S 
source  restrictions  is  shown  in  752.7005. 

752.22S-70    Insurance— Worker's 
Compensation.  Private  AutomoMes,  Marine 
and  Air  Cargo. 

(a)  Because  of  the  volume  of  projects 
perfonned  overseas,  resulting  in 


contracts  which  require  insurance 
pursuant  to  the  Defense  Base  Act  (DBA). 
AID  has  contracted  with  an  insurance 
carrier  to  provide  the  DBA  required 
insurance  for  all  AID  contractors.  In 
addition,  AID  has  four.*J  it  necessary  to 
prescribe  insurance  coverage 
requirements  for  private  automobiles 
and  marine  and  air  cargo.  Therefore,  the 
foUowing  clauses  are  to  be  used  in  place 
of  the  clause  prescribed  by  FAR 
28.309(b). 

(b)  Alternate  70.  For  use  in  all  AID 
cost-reimbursement  contracts  involving 
performance  overseas. 

Insurance— Worker's  Compensation,  Private 
AutooMibiles,  Marine,  and  Air  Cargo  (Apr. 
1964) 

(a)  Worker's  compensation  insurance. 

(1)  The  Contractor  before  commencing 
performance  under  this  contract  shall  provide 
and  thereafter  maintain  such  worlcers' 
compensation  insurance  or  security  as  ia 
required  by  the  Defense  Base  Act  (DBA)  as 
amended  (42  U.S.C  1651  et  teq.). 

(2)  The  Contractor  agrees  to  procure  DBA 
insurance  coverage  requirements  pursuant  to 
a  contract  between  AID  and  its  insurance 
carrier  unless:  The  Contractor  has  a  DBA  self 
insurance  program  approved  by  the 
Department  of  Labor  has  an  approved 
retrospective  rating  plan  for  DBA  or  has 
entered  into  a  long  term  agreement  for  DBA 
coverage  with  an  underwriter  or  agent  prior 
to  November  14, 1977.  However,  if  it  would 
be  economical  to  cancel  the  long-term 
coverage  and  pay  short-term  rates. 
Contractor  is  required  to  do  so. 

(3)  If  the  Contractor  secures  a  waiver  of 
DBA  coverage  for  its  employees  who  are  not 
citizens  of  the  United  States,  residents  of,  or 
hired  in  the  United  States,  or,  AID  has 
secured  such  a  waiver,  the  Contractor  agrees 
to  comply  with  the  conditions  of  such  waiver. 

(4)  The  Contractor  ftirther  agrees  to  insert 
in  all  subcontracts  hereunder  to  which  the 
DBA  is  applicable,  a  clause  similar  to  this 
clause,  including  this  sentence,  imposing  on 
all  such  subcontractors  a  like  requirement  to 
provide  overseas  workmen's  compensation 
insurance  coverage  and  obtain  DBA  coverage 
under  the  AID  requirements  contract 

(b)  Insurance  on  private  automobiles.  If 
Contractor  or  any  of  its  employees  or  their 
dependents  transport  or  cause  to  be 
transported  (whether  or  not  at  contract 
expense)  privately  owned  automobiles  to  the 
Cooperating  Country,  or  they,  or  any  of  them, 
purchase  an  automobile  within  the 
Cooperating  Country,  Contractor  agrees  to 
make  certain  that  all  such  automobiles  during 
such  ownership  within  the  Cooperating 
Country  will  be  covered  by  a  paid-up 
insurance  policy  issued  by  a  reliable 
company  providing  the  following  minimum 
coverages,  or  such  other  minimum  coverages 
as  may  be  set  by  the  Mission  Director 
payable  in  United  States  dollars  or  its 
equivalent  in  the  currency  of  the  Cooperating 
Country:  injury  to  persons,  $10,000/$2D,000; 
property  damage,  $5,000.  Contractor  further 
agrees  to  deHver  or  cause  to  be  delivered  to 
the  Mission  Director,  the  insurance  policies 
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required  by  this  clause  or  satisfactory  proof 
of  the  existence  thereof,  before  such 
automobiles  are  operated  Within  the 
Cooperating  Country.  The  dremiuni  costs  for 
such  insurance  shall  not  beta  reimbursable 
cost  under  this  contract.      I 

(c)  Marine  and  air  cargo  insurance. 
Contractor  may  obtain  cargo  insurance  on 
equipment  materials,  and  supplies  procured 
under  this  contract  only  after  obtaining  the 
prior  written  approv&l  of  the  Contracting 
Officer. 

(c)  Alternate  71.  For  fijced-price 
contracts  involving  overseas 
performance,  use  the  clakise  in  Alternate 
70,  deleting  paragraph  (a),  marine  and 
air  cargo  insurance.        [ 

752.229-70    FedcrsI,  »tat^  and  local  taxes. 

For  contracts  involving  performance 
overseas  the  clauses  prejscribed  in  FAR 
29.401-3  or  29.401-4  maji  be  modified  to 


specify  that  the  taxes  re 
United  States  taxes 


752.232-70    Letter  of  Cr«  lit  Advance 


eiTed  to  are 


As  required  by  732.40(  .70-4,  insert  the 
following  clause  in  cont  acts  being  paid 
by  Letter  of  Credit. 

Letter  of  Credit  Advance  Pi^-meot  (Apr.  1984) 

(a)  Payment  under  this  cc  ntract  shall  be  by 
means  of  a  Letter  of  Credit 
accordance  with  the  terms  ^nd  conditions  of 
the  LOC  and  any  instructiotis  issued  by  the 
AID  Office  of  Financial  Management 
Program  Accounting  Division  (M/P»1/PAD). 

(b)  As  long  as  the  LOC  iai  in  effect  the 
terms  and  conditions  of  tha  LOC  and  any 
instructions  issued  by  M/F^/PAO  constitute 
the  payment  conditions  of  (his  contract 
superseding  and  taking  pre  :edence  over  any 
other  clause  of  this  contrac  t  concerning 
payment 

(c)  If  the  LOC  is  revoked  payment  may  be 
made  on  a  cost-reimburseraent  basis,  in 
accordance  with  the  other  clauses  of  this 
contract  concerning  paymefit 

(d)  Revocation  of  the  LOC  is  at  the 
discretion  of  M/FM/PAD  after  consultation 
with  the  contracting  officeR.  Notification  to 
the  contractor  of  revocatioti  must  be  in 
tvriting  and  must  specify  tiie  reasons  for  such 
action.  The  contractor  may  appeal  any  such 
revocation  to  the  contract)^  officer,  in 
accordance  with  the  Disputes  clause  of  this 
contract.  Pending  final  decision,  payments 
under  the  contact  will  be  i^  accordance  with 
paragraph  (c)  of  this  claus^. 

752.245-70    Government  Property— AID 
Reporting  Requirefnents. 

In  response  to  a  GAG  audit 
recommendation,  AID  contracts  must 
contain  the  following  pijeface  and 
reporting  requirement  ab  additions  to 
the  appropriate  Government  Property 
clause  prescribed  by  F^R  45.106. 

Preface:  to  be  inserted  preceding  the  text  of 
the  FAR  clause. 

The  term  "Government  ftimished  property" 
wherever  it  may  appear  in  the  following 


clause,  shall  mean  [1]  non-expendable 
personal  property  owned  by  or  leased  to  the 
LI.S.  Government  and  furnished  to  the 
contractor  and  [2)  personal  property 
furnished  either  prior  to  or  during  the 
performance  of  this  contract  by  any  U.S. 
Government  accountable  officer  to  the 
contractor  for  use  in  connection  with 
performance  of  this  contract  and  identified 
by  such  officer  as  accountable.  The  term 
"government  property",  wherever  it  may 
appear  in  the  following  clause,  shall  mean 
govemment-fumished  property  and  non- 
expendable personal  property  title  to  which 
vests  in  the  U.S.  Government  under  this 
contract.  Non-expendable  property,  for 
purposes  of  this  contract,  is  defined  as 
property  which  is  complete  in  itself,  does  not 
lose  its  identity  or  t>ecome  a  component  part 
of  another  article  when  put  into  use;  is 
durable,  wth  an  expected  service  hfe  of  two 
years  or  more:  and  which  has  a  unit  cost  of 
more  than  $500. 

Reporting  Requirement  to  be  inserted 
following  the  text  of  the  FAR  clause. 

Reporting  Requirements:  The  contractor 
will  submit  an  annual  report  on  all  non- 
expendable property  in  a  form  and  manner 
acceptable  to  AID  substantially  as  follows: 

Annual  Report  of  Government  Property 
IN  Contractor's  Custody 

[(Nam*  of  eonfractor)  ■■  ol  (end  ol  contract  yaar),  19xx] 


FanrtufB  and 
furmsfwig?— 

Other 
Tonex- 
pend- 
atue 
proper- 
ly 

Motor  v««ct«a 

Office 

LXing 
quar- 
ters 

A.  ViiM  of  prapaity  ••  o«  Imi 

B.   Transactions  dwing  this  fa- 

1.  Acqusrtioris  (add): 

c   TransfeiTWJ   from  othSfB. 

^  Dispose  (deduct): 

d.  Olttar  disposals  • 

C.  Vakia  of  property  as  of  report- 
ing date                  - _.. 

D.  Estknetad  average  age  of  oofv 
tractor  held  property _ _.. 

Year* 

Year* 

Year* 

■  Property  which  Is  oompleta  in  Itsolf.  does  not  lose  its 
Identity  or  beconw  a  component  part  ot  aryjther  srtide  wtien 
put  into  use:  ii  dursbte.  with  an  expected  service  Me  ot  two 
years  or  more:  and  wnich  nas  a  unit  cost  ol  more  than  SSOO. 

■  Government  tumished  properly  listad  in  this  Contract  as 
nonexpendaoie. 

'EiqMai  i>  >rir^sactlor<8  ware  not  processed  through  or 
otiarwise  auihonzad  by  AiO. 


Property  Inventory  Verifications 

I  attest  that  (1)  physical  inventories  of 
Government  property  are  taken  not  less 
frequently  than  annually:  (2)  the 
accountability  records  maintained  or 
Government  property  in  our  possession  are  in 
agreement  with  such  inventories;  and  (3)  the 
total  of  the  detailed  accountability  records 
maintained  agrees  with  the  property  value 
shown  opposite  line  C  above,  and  the 
estimated  average  age  of  each  category  of 
property  is  as  cited  opposite  line  D  above. 


A  uthorized  Signature. 

752.245-71    Title  to  and  Care  of  Property. 

It  is  AID  policy  to  vest  title  with  the 
cooperating  country  for  contractor 
acquired  property  used  in  a  cooperating 
coimtry.  The  following  clause  is  for  use 
in  all  AID  contracts  under  which  the 
contractor  will  acquire  property  for  use 
overseas  under  the  contract. 

Title  to  and  Care  of  Property  {.\pt.  1984) 

(a)  Title  to  all  non-expendable  property 
purchased  with  contract  funds  under  this 
contract  and  used  in  the  Cooperating 
Country,  shall  at  all  times  be  in  the  name  of 
the  Cooperating  Government,  or  such  public 
or  private  agency  as  the  Cooperating 
Government  may  designate,  unless  title  to 
specified  types  or  classes  of  non-expendable 
property  is  reserved  to  AID  under  provisions 
set  forth  in  the  schedule  of  this  contract  but 
ail  such  property  shall  be  under  the  custody 
and  control  of  Contractor  until  the  owner  of 
title  directs  otherwise,  or  completion  of  work 
under  this  contract  or  its  termination,  at 
which  time  custody  and  control  shall  be 
turned  over  to  the  owner  of  title  or  disposed 
of  in  accordance  with  its  instructions.  All 
performance  guaranties  and  warranties 
obtained  from  suppliers  shall  be  taken  in  the 
name  of  the  title  owner.  (Non-expendable 
property  is  property  which  is  complete  in 
itself,  does  not  lose  its  identity  or  become  a 
component  part  of  another  article  when  put 
into  use;  is  durable,  with  an  expected  service 
life  of  two  years  or  more;  and  which  has  a 
unit  cost  of  $500  of  more.) 

(b)  Contractor  shall  prepare  and  establish  a 
program,  to  be  approved  by  the  Mission,  for 
the  receipt  use,  maintenance,  protection, 
custody,  end  care  of  non-expendable 
property  for  which  it  has  custodial 
responsibility,  including  the  establishment  of 
reasonable  controls  to  enforce  such  program. 

(c)(1)  For  non-expendable  property  to 
which  title  is  reserved  to  the  U.S. 
Government  under  provisions  set  forth  in  the 
schedule  of  this  contract.  Contractor  shall 
submit  an  annual  report  on  all  non- 
expendable property  under  its  cnistody  as 
required  in  the  clause  of  this  contract  entitled 
"Government  Property". 

(2)  For  non-expendable  property  titled  to 
the  Cooperating  Government,  the  Contractor 
shall,  within  90  days  after  completion  of  this 
contract,  or  at  such  other  date  as  may  be 
fixed  by  the  Contracting  Officer,  submit  an 
inventory  schedule  covering  all  items  of  non- 
expendable property  under  its  custody,  which 
have  not  been  constmied  in  the  performance 
of  this  contract.  The  Contractor  shall  also 
indicate  what  disposition  has  been  made  of 
such  property. 

Subpart  752.70— Texts  of  AID  Contract 
Clauses 

752.7000    Scope  of  subfMirt 

Subpart  752.70  contains  the  text  of 
AID-speciSc  contract  clauses  for  which 
there  is  no  FAR  equivalent.  The  clauses 
in  this  Subpart  do  not  apply  to  contracts 


Federal  Register  /  Vol.  49.  No.  65  /  Tuesday.  April  3.  1984  /  Rules  and  Regulations  13263 


for  personal  services.  For  personal 
service  contract  clauses  see  AIDAR 
Appendix  D — ^Direct  AID  Contracts  with 
U.S.  Citizens  or  U.S.  Residents  for 
Personal  Services  Abroad. 

752.7001  Biographical  data. 

This  clause  is  required  in  all  AID 
contracts. 

Biographical  Data  (Apr.  1984) 

(a)  Contractor  agrees  to  furnish  to  the 
Contracting  Officer,  on  forms  provided  for 
that  purpose,  biographical  information  on  the 
following  individuals  to  be  employed  in  the 
performance  of  the  contract:  (1)  All 
individuals  to  be  sent  outside  of  the  United 
States,  (2)  any  employees  designated  as  "key 
personnel",  such  as  the  campus  coordinator, 
etc.  Biographical  data  on  the  other 
individuals  employed  under  the  contract  shall 
be  available  for  review  by  AID  at  the 
Contractor's  headquarters. 

(b]  Emergency  locator  information.  The 
Contractor  agrees  to  provide  the  following 
information  to  the  Mission  Administrative 
Officer  on  or  before  the  arrival  in  the  host 
country  of  every  contract  employee  or 
dependent: 

(1)  The  individual's  full  name,  home 
address,  and  telephone  number. 

(2)  The  name  and  number  of  the  contract 
and  whether  the  individual  is  an  employee  or 
dependent 

(3)  The  contractor's  name,  home  office 
address,  and  telephone  number,  including 
any  after-hours  emergency  number(s),  and 
the  name  of  the  contractor's  home  office  staff 
member  having  administrative  responsibility 
for  the  contract. 

(4]  The  name,  address,  and  telephone 
nimiber(s)  of  each  individual's  next  of  kin. 

(5)  Any  special  instructions  pertaining  to 
emergency  situations  such  as  power  of 
attorney  designees  or  alternate  contact 
persons. 

752.7002  Travel  and  transportation, 
(a)  Alternate  70.  For  use  in  cost 

reimbursement  contracts  in  the  U.S., 
except  contracts  with  an  educational 
institution,  or  contracts  for  participant 
training. 

Travel  and  Transportation  Expenses  (Apr. 
19B4) 

(a)  United  States  Travel  The  Contractor 
shall  be  reimbursed  for  actual  transportation 
costs  and  travel  allowances  of  travelers  in 
accordance  with  the  established  practice  of 
the  Contractor  for  travel  within  the  United 
States  directly  referable  to  the  contract  and 
not  continuous  with  travel  to  and  from  the 
Cooperating  Country.  Such  transportation 
costs  shall  not  be  reimbursed  in  an  amount 
greater  than  the  cost  of.  and  time  required 
for,  economy  class  commercial  scheduled  air 
travel  by  the  most  expeditious  route  unless 
economy  air  travel  or  economy  air  travel 
space  are  not  available  and  the  Contractor 
certifies  to  the  facts  in  the  voucher  or  other 
doctmients  retained  as  part  of  its  Contract 
records  to  support  its  claim  for  post-audit 
Such  travel  allowances  shall  be  in 
accordance  with  the  established  practice  of 


the  Contractor  for  travel  within  the  United 
States  provided  that  it  shall  not  exceed  the 
rates  and  basis  for  computation  of  such  rates 
as  provided  in  the  Federal  Travel 
Regulations,  as  from  time  to  time  amended. 

(b)  Actual  Expense  Basis.  Travel  on  an 
actual  expense  basis  may  be  authorized  or 
approved  by  the  Contractor's  Chief  Executive 
Officer,  or  equivalent  official,  when  it  is 
determined  that  unusual  circumstances  of  the 
assignment  will  require  expenditures  greatly 
in  excess  of  the  maximum  per  diem 
allowance  provided  herein.  Payment  on  an 
actual  expense  basis  is  limited  to  specific 
travel  assignments  and  should  be  used  only 
in  exceptional  cases  and  not  merely  to  cover 
a  small  amount  of  costs  in  excess  of  per 
diem.  Normally,  the  authorization  will  be 
limited  to  cases  where  the  cost  of  lodging 
(exclusive  of  meals)  at  available  hotels 
absorbs  practically  all  of  the  per  diem 
allowance.  In  no  event  however,  shall  the 
amount  authorized  exceed  the  applicable 
maximum  amount  allowable  under  section 
7.2  of  the  Federal  Travel  Regulations,  as  from 
time  to  time  amended.  Receipts  covering  all 
expenses  claimed  hereunder  shall  be  filed  by 
the  traveler  with  his/her  voucher  and  shall 
be  retained  as  a  part  of  the  Contractor's 
records  to  support  the  Contractor's  claim  for 
reimbursement  or  for  post-audit 

(b)  Alternate  71.  For  contracts  for 
participant  training  in  the  U.S. 

Travel  and  Transportation  (Apr.  1984) 

The  Contractor  shall  be  reimbursed  for 
necessary  and  actual  transportation  costs 
and  travel  allowances  of  travelers  in 
accordance  with  the  estabUshed  practice  of 
the  Contractor  for  travel  within  the  United 
States  directly  referable  to  the  Contract 
provided  tbey  shall  not  exceed  the  rates  and 
basis  for  computation  of  such  rates  as 
provided  in  the  Federal  Travel  Regulations, 
as  from  time  to  time  amended.  Such 
transportation  costs  shall  not  be  reimbursed 
in  an  amount  greater  than  the  cost  of,  and 
time  required  for,  economy  class  commercial 
air  travel  scheduled  by  the  most  expeditious 
route  unless  economy  travel  or  economy 
travel  space  are  not  available  and  the 
Contractor  certifies  to  the  facts  in  the 
voucher  or  other  documents  required  to  be 
submitted  in  accordance  with  the  clause  of 
this  contract  entitled  "Documentation  for 
Payment". 

(c)  Alternate  72.  For  cost 
reimbursement  contracts  with 
educational  institutions,  to  be  performed 
in  the  U.S. 

Travel  Expenses  (Apr.  1984) 

(a)  The  Contractor  shall  be  reimbursed  for 
actual  travel  costs  and  travel  allowances  for 
travel  in  the  United  States  in  accordance 
with  the  established  on-campus  practice  of 
the  Contractor.  Travel  costs  shall  not  be 
reimbursed  in  any  amount  greater  than  the 
cost  of,  and  time  required  for,  economy  class 
commercial  scheduled  air  travel  by  the  most 
expeditious  route  except  as  otherwise 
provided  in  paragraph  (b)  of  this  section, 
unless  economy  air  travel  or  economy  air 
travel  space  are  not  available  and  the 
Contractor  supports  this  in  the  voucher  or 


other  dociunents  retained  as  part  of  its 
contract  records. 

(b)  The  Contractor  may  grant  under  this 
contract  reasonable  delays  en  route,  not 
circuitous  in  nature,  while  in  travel  status, 
caused  by  events  beyond  the  control  of  such 
traveler  or  Contractor.  It  is  understood  that  if 
delay  is  caused  by  physical  incapacitation, 
personnel  shall  he  eligible  for  such  sick  leave 
as  is  provided  under  paragraph  (b)  of  the 
clause  of  this  contract  entitled  "Leave  and 
Holidays." 

(d)  Alternate  73.  For  cost 
reimbiu^ement  contracts  performed  in 
whole  or  in  part  overseas  (use  in 
addition  to  either  Alternate  70  or 
Alternate  72,  as  appropriate). 

Travel  Expenses  and  Transpoctatioii  and 
Storage  Expenses  (Apr.  1984) 

(a)  International  Travel  Prior  written 
approval  by  the  Contracting  Officer  is 
required  for  all  international  travel  directly 
and  identifiably  funded  by  AID  under  this 
contract  The  Contractor  shall  therefore 
present  to  the  Contracting  Office  an  itinerary 
for  each  planned  international  trip,  showing 
the  name  of  the  traveler,  purpose  of  the  trip, 
origin/destination  (and  intervening  stops), 
and  dates  of  travel,  as  far  in  advance  of  the 
proposed  travel  as  possible,  but  in  no  event 
less  than  three  weeks  before  travel  is 
planned  to  commence.  The  Contracting 
Officer's  prior  written  approval  may  be  in  the 
form  of  letter  or  telegram  or  similar  device,  or 
may  be  specifically  incorporated  into  the 
schedule  of  the  Contract.  At  least  one  week 
prior  to  conunencement  of  approved 
international  travel,  the  Contractor  shall 
notify  the  cognizant  Mission,  with  a  copy  to 
the  Contracting  Officer,  of  planned  travel, 
identifying  the  travelers  and  the  dates  and 
times  of  arrival. 

The  Contractor  shall  be  reimbursed  for 
actual  travel  costs  and  travel  allowances  of 
travelers  from  place  of  residence  in  the 
United  States  (or  other  location  provided) 
that  the  cost  of  such  travel  does  not  exceed 
the  cost  of  the  travel  from  the  employee's 
residence  in  the  United  States)  to  the  post 
of  duty  in  the  Cooperating  Country  and  return 
to  place  of  residence  in  the  United  States  (or 
other  location,  provided,  that  the  cost  of  such 
travel  does  not  exceed  the  cost  of  travel  from 
the  post  of  duty  in  the  Cooperating  Country 
to  the  employee's  residence)  upon  completion 
of  services  by  the  individual.  Such  travel 
costs  and  travel  allowances  shall  not  be 
reimbursed  in  an  amount  greater  than 
economy  class  commercially  scheduled  air 
travel  by  the  most  expeditious  route,  except 
as  otherwise  provided  in  paragraph  (g)  of  this 
section,  and  unless  economy  air  travel  or 
economy  air  travel  space  are  not  available 
and  the  Contractor  certifies  to  this  in  the 
voucher  documents  retained  as  part  of  its 
Contract  records.  When  travel  is  by  economy 
class  accommodations,  the  Contractor  will  be 
reimbursed  for  the  cost  of  transporting  up  to 
twenty-two  (22)  pounds  of  accompanied 
personal  baggage  per  traveler  in  addition  to 
that  regularly  allowed  with  the  economy 
ticket  provided  that  the  total  number  of 
pounds  of  baggage  does  not  exceed  that 
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regularly  allowed  for  first  class  travelers.  If 
the  cost  of  economy  class  accommodations 
plus  the  cos4  of  transporting  twenty-two 
pounds  of  additional  acconuanied  personal 
baggage  equals  or  exceeds  the  cost  of  first 
class  accommodations,  firsi  class 
accommodations  may  be  uaed.  Travel 
allowances  for  travelers  sh^ll  not  be  in 
excess  of  six  dollars  ($6)  pqr  day  for  persons 
eleven  (11)  years  of  age.  or  bver,  or  three 
dollars  ($3)  per  day  for  persons  under  eleven 
(11)  years  of  age,  for  not  m^re  than  the  travel 
time  required  by  scheduledjeconomy  class 
commercial  air  carrier  usin^  the  most 
expeditious  route  and  comauled  in 
accordance  with  the  Federal  Travel 
Regulations  as  from  time  tq  time  amended. 
One  (1)  stopover  en  route  f^r  a  period  of  not 
to  exceed  twenty-four  hoiu4  is  allowable 
when  the  traveler  uses  ecoaomy  class 
accommodations  for  a  trip  kl  fourteen  (14) 
hours  or  more  scheduled  diiration.  Such 
stopover  shall  not  be  authorized  when  travel 
is  by  indirect  route  or  is  delayed  for  the 
convenience  of  the  travelert  Per  diem  during 
such  stopover  shall  be  paid  in  accordance 
with  the  established  practice  of  the 
Contractor  but  not  to  excedd  the  amounts 
stated  in  the  Federal  Travel  Regulations,  as 
from  time  to  time  amended] 

(b)  Local  travel.  Reimbuipement  for  local 
travel  shall  not  be  in  excesiof  the  rates 
established  by  the  Mission  Director  for  the 
travel  costs  of  travelers  in  me  Cooperating 
Country  in  connection  witn  duties  directly 
referable  to  the  contract.  Inthe  absence  of 
such  established  rates,  the  Contractor  shall 
be  reimbursed  for  actual  travel  costs  of 
travelers  in  the  Cooperating  Country,  if  not 
provided  by  the  Cooperatir^  Government  or 
the  Mission,  in  connection  with  duties 
directly  referable  to  the  coitract,  including 
travel  allowances  at  rates  lot  in  excess  of 
those  prescribed  by  the  Federal  Travel 
Regulations  as  from  time  tc  time  amended. 

(c)  Travel  for  consultatian.  The  Contractor 
shall  be  reimbtirsed  for  the  round  trip  of  the 
Contractor's  Chief  of  Partylin  the  Cooperating 
Country  or  other  designated  Contractor 
employee  or  consultant  in  0ie  Cooperating 
Country  performing  services  required  under 
this  Contract,  for  travel  frotn  the  Cooperating 
Country  to  the  Contractor'!  office  in  the 
United  States  or  to  AID/Wjashington  for 
consultation  and  return  on  occasions  deemed 
necessary  by  the  Contract!  ir  and  approved  in 
advance,  in  writing,  by  the  Contractiirg 
Officer  or  the  Mission  Dire  :tor. 

(d)  Special  international  travel  and  third 
country  travel  For  special  travel  which 
advances  the  purpose  of  th  e  contract,  which 
is  not  otherwise  provided  l^y  the  Cooperating 
Govenunent,  and  with  the  prior  written 
approval  of  the  Contracting  Officer  or  the 
Mission  Director,  the  Contf'actor  shall  be 
reimbursed  for  (i)  the  travel  cost  of  travelers 
other  then  between  the  L'rited  States  and  the 
Cooperating  Country  and  lor  local  travel 
within  other  countries  and  (ii)  travel 
allowance  for  travelers  w)|ile  in  travel  status 
and  while  performing  services  hereunder  in 
such  other  countries  at  rat^s  not  in  excess  of 
those  prescribed  by  the  Fetleral  Travel 
Regulations,  as  amended. 

(e)  Indirect  travel  for  pefsonal 
convenience.  When  travel  is  performed  by  an 


indirect  route  for  the  personal  convenience  of 
the  traveler,  the  aliowabie  costs  of  such 
travel  will  be  computed  on  the  basis  of  the 
cost  of  economy  class  air  fare  via  the  direct 
usually  traveled  route.  If  such  costs  include 
fares  for  air  or  ocean  travel  by  foreign  flag 
carriers,  approval  for  indirect  travel  by  such 
foreign  flag  carriers  must  be  obtained  from 
the  Contracting  Officer  or  the  Mission 
Director  before  such  travel  is  undertaken, 
otherwise  only  that  portion  of  travel 
accomplished  by  United  States-flag  carriers 
will  be  reimbursable  within  the  above 
limitation  of  allowable  costs. 

(f)  Limitation  on  travel  by  dependents. 
Travel  costs  and  allowances  will  be  alhswed 
only  for  dependents  of  regular  employees  and 
such  costs  shall  be  reimbursed  for  travel  from 
place  of  abode  to  assigned  station  in  As 
Cooperating  Country  and  return,  only  if 
dependent  remains  in  the  oonntry  for  at  least 
nine  (9)  months  and  one-half  of  the  required 
tour  of  duty  of  the  regular  employee 
responsible  for  such  dependent  whichever  is 
greater. 

If  the  dependent  is  eligible  for  educational 
travel  pursuant  to  the  General  Provision 
entitled  "Differential  and  Allowances",  time 
spent  away  from  post  resulting  from 
educational  travel  will  be  counted  as  time  at 
post. 

(g)  Delays  en  route.  The  Contractor  may 
grant  to  travelers  under  this  confract 
reasonable  delays  en  route,  not  circuitous  in 
nature,  while  in  travel  status,  caused  by 
events  beyond  the  confrol  of  such  traveler  or 
Contractor.  It  is  understood  that  if  delay  is 
caused  by  physical  incapacitation,  personnel 
shall  be  eligible  for  such  sick  leave  as  is 
provided  under  paragraph  (b)  of  the  clause  of 
this  contract  entitled  "Leave  and  Holidays". 

(h)  Travel  by  privately  owned  automobile. 
The  Contractor  shall  be  reimbursed  for  the 
cost  of  travel  performed  by  a  regular 
employee  in  his/her  privately  owned 
automobile  at  a  rate  not  to  exceed  fifteen 
cents  (15<)  per  mile  plus  authorized  per  diem 
for  the  employee  and  for  each  of  the 
authorized  dependents  fraveling  in  the 
automobile  if  the  automobile  is  being  driven 
to  or  from  the  Cooperating  Country  as 
authorized  under  the  contract;  Provided,  That 
the  total  cost  of  the  mileage  and  the  per  diem 
paid  to  all  authorized  travelers  shall  not 
exceed  the  total  constructive  cost  of  fare  and 
normal  per  diem  by  all  authorized  travellers 
by  (1)  surface  common  carrier  or  (2)  less  than 
first-class  air,  whichever  is  the  lesser. 

(i)  Emergency  and  irregular  travel  and 
transportation.  Actual  transportation  costs 
and  travel  allowances  while  en  route,  as 
provided  in  this  section  will  also  be 
reimbursed  under  the  following  conditions: 

(1)  The  costs  of  going  from  post  of  duty  in 
the  Cooperating  Country  to  the  employee's 
permanent,  legal  place  of  residence  at  the 
time  he  or  she  %vas  employed  for  work  under 
this  contract  or  other  location  for  Contractor 
employees  and  dependents  and  returning  to 
the  post  of  duty,  when  the  Contractor's  Chief 
of  Party  makes  a  written  determination  that 
such  travel  is  necessary  for  one  of  the 
reasons  specified  in  paragraph  (i)(l](i]  and  (ii) 
of  this  clause.  A  copy  of  the  written 
determination  shall  be  furnished  to  the 
Confracting  Officer. 


(i)  Need  for  medical  care  beyond  that 
available  within  the  area  to  which  the 
employee  is  assigned,  or  serious  effect  on 
physical  or  mental  health  if  residence  is 
continued  at  assigned  post  of  duty,  subject  <n 
either  case,  to  the  limitations  stated  in  the 
provision  of  this  contract  entitled  "Physical 
Fitness  of  Employee  and  Dependents."  The 
Mission  Director  may  authorize  a  medical 
attendant  to  accompany  the  employee  at 
contract  expense  if.  based  on  medical 
opinion,  such  an  attendant  is  necessary. 

(ii)  Death,  or  serious  illness  or  injury  of  a 
member  of  the  immediate  family  of  the 
employee  or  the  immediate  family  of  the 
employee's  spouse.  "Serious  illness  or  iojiiry" 
and  "immediate  family"  are  defined  in 
accordance  with  section  699.5  of  the  Uniform 
State/ AID/USIA  Regulations,  as  in  effect  of 
the  date  of  such  travel. 

(2)  When,  for  any  reason,  the  Mission 
Director  determines  it  is  necessary  to 
evacuate  the  Contractor's  entire  team  (i.e.. 
employees  and  dependents  or  dependents 
only),  the  Contractor  will  be  reimbursed  for 
actual  travel  and  transportation  expenses 
and  travel  allowance  while  en  route,  for  (he 
cost  of  the  individuals  going  from  post  of  duty 
in  the  Cooperating  Country  to  the  employee's 
permanent  legal  place  of  residence  at  the 
time  he  or  she  was  employed  for  work  under 
this  contract  or  other  approved  location.  The 
return  of  such  employees  and  dependents 
may  also  be  authorized  by  the  Mission 
Director  when,  in  his/her  discretion,  he/she 
determines  it  is  prudent  to  do  so. 

(3)  The  Mission  Director  may  also 
authorize  emergency  or  irregular  travel  and 
transportation  in  other  situations,  when  in 
his/her  opinion,  the  circumstances  warrant 
such  action.  The  authorization  shall  include 
the  kind  of  leave  to  be  used  and  appropriate 
restrictions  as  to  time  away  from  post, 
transportation  of  personal  and/or  household 
effects,  etc.  Requests  for  such  emergency 
travel  shall  be  submitted  through  the 
Confractor's  Chief  of  Party. 

(4)  If  a  regular  employee  does  not  complete 
one  full  year  at  post  of  duty  (except  for 
reasons  beyond  his/her  control),  the  costs  of 
going  to  and  from  the  post  of  duty  are  not 
reimbursable  hereunder.  If  the  employee 
serves  more  than  one  year  but  less  than  the 
required  service  in  the  Cooperating  Country 
(except  for  reasons  beyond  his/her  control) 
the  costs  of  going  to  the  post  of  duty  are 
reimbursable  hereunder  but  the  costs  of  going 
from  post  of  duty  to  the  employee's 
permanent,  legal  place  of  residence  at  the 
time  he  or  she  was  employed  for  work  under 
this  contract  or  other  location  are  not 
reimbursable  under  this  contract. 

(j)  Home  leave  travel.  TCN  and  CCN 
employees  are  not  ehgible  for  home  leave 
unless  authorized  in  advance  by  the 
cognizant  Mission  Director,  and  consequently 
are  not  eligible  for  home  leave  travel  unless 
authorized  in  advance  by  the  cognizant 
Mission  Director.  A  copy  of  any  such 
authorization  shall  be  provided  to  the 
Confracting  Officer.  The  Contractor  shall  be 
reimbursed  for  the  cost  of  travel  performed 
by  regu!ar  employees  and  dependents  for 
purposes  of  home  leave  provided  that  such 
reimbursement  does  not  exceed  that 
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authorized  by  the  Uniform  State/ AID/USIA 
Foreign  Service  Travel  Regulations. 

(k)  Rest  and  recuperation  travel.  The 
Contractor  shall  be  reimbursed  for  the  cost  of 
travel  performed  by  regular  employees  and 
dependents  for  purposes  of  rest  and 
recuperation:  Provided,  That,  such 
reimbursement  does  not  exceed  that 
authorized  Mission  employees,  e.g.,  required 
length  of  service  at  the  post  of  assignment 
unbroken  by  home  leave:  And  Provided 
Further,  That  no  reimbursement  will  be  made 
unless  approval  is  given  by  the  Contractor's 
Chief  of  Party. 

(I)  Transportation  of  motor  vehicles, 
personal  effects  and  household  goods. 
Transportation,  including  packing  and  crating 
costs,  will  be  paid  for  shipping  from  the  point 
of  origin  in  the  United  States  (or  other 
location  as  approved  by  the  Contracting 
OfHcer)  to  post  of  duty  in  the  Cooperating 
Country  and  return  to  point  of  origin  in  the 
United  States  (or  other  location  as  approved 
by  the  Contracting  Officer): 

(1)  Of  one  privately  owned  vehicle  for  each 
regular  employee, 

(2)  Of  personal  effects  of  travelers,  and 

(3)  Of  household  goods  of  each  regular 
employee  not  to  exceed  the  following 
limitations: 


Regulaf  ernptoyee  witb  dependents 
in  Cooperating  Coonlry 

Regular  employee  wittxxil  depend- 
ents in  Cooperating  Country 


Basic 
house- 
hold 
lumiture 

not 
supplied 
(pounds 

net 
•eight) 


Basic 
house- 
hold 
tivnitura 


(pounds 
net 


2.500 

1.500 


Note. —  For  the  purpose  of  this  clause  "net 
weight"  and  "gross  weight"  are  defined  and 
determined  in  accordance  with  the  provisions 
of  162.1  of  the  Uniform  State/AIO/USIA 
Foreign  Service  Travel  Regulations. 

The  cost  of  transporting  motor  vehicles  and 
household  goods  shall  not  exceed  the  cost  of 
packing,  crating  and  transportation  by 
surface.  In  the  event  that  the  carrier  does  not 
require  boxing  or  crating  of  motor  vehicles 
for  shipment  to  the  Cooperating  Country,  the 
cost  of  boxing  or  crating  is  not  reimbursable. 
The  transportation  of  a  privately-owned 
motor  vehicle  for  a  regular  employee  may  be 
authorized  by  the  Contractor,  as  replacement 
of  the  last  such  motor  vehicle  shipped  under 
this  contract  for  such  employee  when  the 
Mission  Director  or  his/her  designee 
determines  in  advance  and  so  notifies  the 
Contractor  in  writing,  that  the  replacement  is 
necessary  for  reasons  not  due  to  the 
negligence  or  malfeasance  of  the  regular 
employee.  The  determination  shall  be  made 
uniier  the  same  rules  and  regulations  that 
apply  to  Mission  employees. 

(m)  Unaccompanied  baggage.  The 
Contractor  will  be  reimbursed  for  costs  of 
shipment  of  unaccompanied  baggage  (in 
addition  to  the  weight  allowance  above  for 
household  effects)  not  to  exceed  the 
following: 


Emptoyae 

rn*  ooponooni  wwomviq*- 
Sooond  (topwtont  kWBKn^,^ 


Esch  Miditiond  dspondsM  ^bmHrq.. 


wsiyM 
(pounds) 


2S0 
200 
ISO 
100 


This  unaccompanied  baggage  may  be  shipped 
as  air  freight  by  the  most  direct  route 
between  authorized  points  of  origin  and 
destination  regardless  of  the  moderof  travel 
used.  Unaccompanied  baggage  is  considered 
to  be  those  personal  belongings  needed  by 
the  traveler  immediately  upon  arrival  at 
destination.  To  permit  the  arrival  of  effects  to 
coincide  with  the  arrival  of  regular 
employees  and  dependents,  consideration 
should  be  given  to  advance  shipments  of 
unaccompanied  baggage. 

The  foregoing  provision  concerning 
unaccompanied  baggage  is  also  applicable  to 
home  leave  travel.  The  foregoing  provision 
concerning  unaccompanied  baggage  is  also 
applicable  to  short-term  employees  when 
these  are  authorized  by  the  terms  of  this 
contract 

(n)  Storage  of  household  effects.  The  cost 
of  storage  charges  (including  packing,  crating, 
and  drayage  costs)  in  the  U.S.  of  household 
goods  of  regular  employees  will  be  permitted 
in  lieu  of  transportation  of  all  or  any  part  of 
such  goods  to  the  Cooperating  Country  under 
paragraph  (a)  above:  Provided,  That  the  total 
amount  of  household  goods  shipped  to  the 
Cooperating  Country  and  stored  in  the  U.S. 
shall  not  exceed  4,500  pounds  net  for  each 
regular  employee  without  dependents  in  the 
Cooperating  Country  and  7,500  pounds  net  for 
each  regular  employee  with  dependents  in 
the  Cooperating  Country. 

(o)  International  ocean  transportation.  (1) 
Flag  eligibility  requirements  for  ocean 
carriage  is  covered  by  paragraph  (c)(2)  of  the 
General  Provision  entitled  "Source  and 
Nationality  Requirements"  of  this  contract. 

(i)  Transportation  of  things.  Where  U.S. 
flag  vessels  are  not  available,  or  their  use 
would  result  in  a  significant  delay,  the 
Contractor  may  obtain  a  release  from  this 
requirement  from  the  Transportation  Support 
Division,  Office  of  Commodity  Management, 
Agency  for  International  Development 
Washington,  D.C.  205231  or  the  Mission 
Director,  as  appropriate,  giving  the  basis  for 
the  request 

(ii)  Transportation  of  persons.  Where  U.S. 
flag  vessels  are  not  available,  or  their  use 
would  result  in  a  significant  delay,  the 
Contractor  may  obtain  a  release  from  this 
requirement  from  the  Contracting  Officer  or 
the  Mission  Director,  as  appropriate. 

(2)  Transportation  of  foreign-made 
vehicles.  Reimbursement  of  the  costs  of 
transporting  a  foreign  (non-U.S.)  made  motor 
vehicle  will  be  made  in  accordance  virith  the 
provisions  of  the  Uniform  State/ AID/USIA 
Foreign  Service  Travel  Regulations,  as  from 
time  to  time  amended. 

(3)  Reduced  rates  on  U.S.  flag  carriers. 
Reduced  rates  on  United  States  flag  carriers 
are  in  effect  for  shipments  of  household 
goods  and  personal  effects  of  AID  contract 
personnel.  These  reduced  rates  are  available 
provided  the  shipper  states  on  the  bill  of 
lading  that  the  cargo  is  "Personal  property- 


not  for  resale-payment  of  freight  charge*  is  at 
U.S.  Government  (AID)  expense  and  any 
special  or  diplomatic  discounts  accorded  tfaia 
type  cargo  are  applicable."  The  Contractor 
will  not  be  reimbursed  for  shipments  of 
household  goods  or  personal  effects  in  an 
amount  in  excess  of  the  reduced  rates 
available  in  accordance  with  the  foregoing. 

(e)  Alternate  74.  For  fixed-price 
technical  services  contracts  requiring 
international  travel. 

Intmiatioaal  Travel  Approval  and 
Notificatiao  Reqiuraments  (Apr.  UM) 

Prior  written  approval  by  the  Contracting 
Officer  is  required  for  all  international  travel 
directly  and  identifiably  funded  by  AID 
under  this  contract.  The  Ckintractor  shall 
therefore  present  to  the  (kintracting  Officer 
an  itinerary  for  each  planned  international 
trip,  showing  the  name  of  the  traveler, 
purpose  of  the  trip,  origin/destination  (and 
intervening  stops),  and  dates  of  travel,  as  far 
in  advance  of  the  proposed  travel  as  possible, 
but  in  no  event  less  than  three  weeks  before 
travel  is  planned  to  commence.  The 
contracting  officer's  prior  written  approval 
may  be  in  the  form  of  a  letter  or  telegram  or 
sln^ar  device  or  may  be  specifically 
incorporated  into  the  schedule  of  tlie 
contract  At  least  one  week  prior  to 
commencement  of  approved  international 
travel  the  Contractor  shall  notify  the 
cognizant  Mission,  with  a  copy  to  the 
Contracting  Officer,  of  planned  travel 
identifying  the  travellers  and  the  dates  and 
times  of  arrival 

752.7003    Payment 

(a)  Alternate  70.  "ITie  following  clauses 
are  required  in  all  AID  contracts: 

Interest  on  Overdue  Paymenta  (Apr.  UB^ 

(a)  The  Prompt  Payment  Act  Public  Law 
97-177  (96  Stat.  85,  31  U.S.C.  1801)  is 
applicable  to  payments  under  this  contract 
and  requires  the  payment  to  contractors  of 
interest  on  overdue  payments  and  improperly 
taken  discounts. 

(b)  Determinations  of  interest  due  will  be 
made  in  accordance  with  the  provisions  of 
the  Prompt  Payment  Act  and  Office  of 
Management  and  Budget  Circular  A-125. 

Payment  Due  Dates  (Apr.  1984) 

(a)  Payments  under  this  contract  will  be 
due  as  follows: 

(l)'When  the  designated  paying  office 
identified  in  the  contract  or  purchase  order  is 
located  in  the  U.S.:  30  calendar  days  after  the 
date  of  actual  receipt  of  a  proper  invoice  in 
the  designated  paying  office  or  30  days  after 
a  designated  AID  official  or  authorized 
representative  accepts  the  property  or 
services,  whichever  is  later. 

(2)  When  the  designated  paying  office 
identified  in  the  contract  or  purchase  order  is 
at  a  foreign  location:  45  calendar  days  after 
the  date  of  actual  receipt  of  a  proper  invoice 
in  the  designated  paying  office  or  45  days 
after  a  designated  AID  official  or  authorized 
representative  accepted  the  property  or 
services,  whichever  is  later. 
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(b)  Forddiailiaa  of  the  term  "proper 
invoice",  sae  tbe  daue  of  tkis  contract 
entitled  "invoice  Requiremeots" 

(c)  The  date  of  the  check  issued  in  payment 
or  the  date  of  by  wire  transfer  through  the 
Treasury  Financial  Conunui|icatians  System 
shall  be  cooBidered  to  be  thi  date  payment  is 
made. 

bvoica  Reqiiireinenta  (Apr.  3984) 

Invoices  shall  be  suhmitt^  in  an  origiaal 
and  3  copies  to  the  Covemitent  office 
designated  in  this  contract  <tt  on  the  delivery 
order  to  receive  invoices.  T(i  constitute  a 
proper  invoice,  the  invoice  i|ici8t  include  the 
following  infonnatioa  and/<|r  attached 
documentation:  • 

(a)  Name  of  the  business  ^ncem  and 
invoice  date. 

(b)  Contract  number,  or  otiter  authorizatiaa 
for  delivery  of  property  or  sfrvices. 

(c)  Description,  price,  and!  quantity  of 
property  and  services  actually  delivered  or 
rendered. 

(d)  Shipping  and  payment!  terms. 

(e)  Name  and  [where  praQticable],  title, 
phone  number,  and  complete  mailing  address 
of  responsible  ofBcial  to  wh|cun  payment  is  to 
be  sent.  I 

(f)  Other  payment  documentation  required 
by  the  contract  I 

(b)  Alternate  71.  Hie  foUowiag  clause, 
in  addition  to  Alternate  70  clames,  is 
required  in  aU  NSi  direci  cost 
reimbursement  contracts. 

DonwwntaHan  far  Payiea<  (Apr.  XM4) 

(a)  Claims  for  reimbursement  under  this 
contract  shall  be  submitted  to  the  Paying 
Office  indicated  on  the  cov^r  pa^  of  this 
contract  The  authorized  Certifying  Officer  of 
the  Paying  O^ice  is  the  designated 
representative  of  the  Contracting  Officer, 
authoRzed  to  approve  voac^ers  under  this 
contract.  The  Centraclor  sh#ll  submit  a 
Voucher  Fonn  SR-1034  (ori|inal]  and  SF- 
1034(a]  in  three  copies.  TEja^  voucher  shall  be 
identified  by  tbe  approppri4te  AID  contract 
niunber.  properly  executed,  jin  the  amount  of 
doHar  expenditures  made  diiring  the  period 
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covered.  The  voucher  forms 
supported  by: 

(1}  Original  and  three  cof 
fiscal  report  rendered  by  th 
form  and  manner  satisfactu 
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(2)  The  fiscal  report  shall  include  a 
certification,  signed  by  an  authorized 
representative  of  the  Contractor,  as  follows: 

The  undersigned  hereby  certifies  that  (i) 
the  fiscal  report  and  any  attachments  have 
been  prepared  from  the  books  and  records  of 
the  Contractor  in  accmtlance  with  the  terms 
of  this  contract  and  to  the  best  of  my 
knowledge  and  beliet  that  they  are  correct 
that  the  sum  claimed  under  this  Contract  is 
proper  and  due,  that  all  the  costs  of  contract 
performance  (except  as  herewith  reported  in 
writing)  have  been  paid  or  will  be  paid 
currently  by  the  Contractor  when  due  in  the 
ordinary  oovrse  of  business,  that  the  work 
reflected  by  the  coats  above  has  been 
performed,  that  the  quantities  and  amounts 
involved  are  consistent  with  the  requirements 
of  this  Contract  that  all  required  Contracting 
Officer  approvals  have  been  obtained,  and 
(ii)  appropriate  refund  to  AID  will  be  made 
promptly  upon  request  in  the  event  of 
disaliowanoe  of  costs  aot  reimbursable  under 
the  terms  of  Hbm  Contract 

By:  

TiUe:  

Date:  

(3)  Unless  ottwrwise  provided  in  ^s 
contract,  the  Contractor  shall  submit  a 
vendor's  invoice  detailing  the  quantity, 
description,  and  price  for  each  individual 
item  purchased,  as  follows: 

(i)  Expendable  equipment,  supplies,  or 
commodities — ^for  transactions  totaling  more 
than  $2,500. 

(ii)  Non-expendable  property — ^for  every 
purchase.  Non-expendable  property  is 
property  which  is  complete  in  itself,  does  not 
lose  its  identity  or  become  a  component  part 
of  another  article  when  put  into  use;  is 
durable,  with  an  expected  service  life  of  two 
years  or  more:  and  which  has  a  unit  cost  of 
more  than  $500. 

(iii)  The  bill  of  lading  or  airway  bill  as 
evidence  of  shipment  by  U.S. -flag  carrier. 

(b)  Local  corretKy  payment.  The 
Contractor  is  fully  responsible  for  the  proper 
expenditure  and  control  of  local  currency,  if 
any,  provided  under  this  contract.  Local 
currency  will  be  provided  to  the  Contractor  in 
accordance  with  written  instructions 
provided  by  the  Mission  Director.  The  written 
instructions  will  also  include  accounting, 
vouchering,  and  reporting  procedures.  A  copy 
of  the  instructions  shall  be  provided  to  the 
Contractor's  Chief  of  Party  and  to  tbe 
Contracting  Officer.  The  costs  of  bonding 
personnel  responsible  for  local  currency  are 
reimbursable  under  tiiis  contract. 

(c)  Upon  compliance  by  the  Contractor 
with  all  the  provisions  of  this  contract, 
acceptance  by  the  Government  of  the  work 
and  final  report,  and  a  satisfactory 
accounting  by  the  Contractor  of  all 
Government-owned  property  for  which  the 
Contractor  had  custodial  responsibility,  the 
Government  shall  promptly  pay  to  the 


Contractor  any  moneys  (dollars  or  local 
currency]  due  under  the  completion  voucher. 
The  Government  will  make  suitable  reduction 
for  any  disallowance  or  indebtedness  by  the 
Contractor  by  appljTng  the  proceeds  of  the 
voucher  first  to  such  deductions  and  next  to 
any  unliquidated  balance  of  advance 
remaining  under'this  contract 

(d)  The  Contractor  agrees  that  all 
approvals  of  the  Mission  Director  and  the 
Contractiitg  Officer  which  are  required  by  the 
provisions  of  this  contract  shall  be  preserved 
and  made  available  as  part  of  the 
Contractor's  records  which  are  required  to  be 
preserved  and  made  available  by  the  clauses 
of  this  contract  entitled  "Examination  of 
Records  by  ComptroUer  General"  and 
"AndiT. 

7S2.7004    Source  and  NationaHty 
RequiTMnanta. 

The  foHowing  clause  is  required  in  all 
AID  contracts  under  which  the 
contractor  will  procure  goods  or 
services. 

Source  and  Nationaltty  neqiHiiiiairta  tar 
Procuremant  of  Goods  and  Sanrlcas  (Apr. 
1984) 

(a)  General.  Except  as  may  be  specifically 
approved  or  directed  in  advance  by  the 
Contracting  Officer,  all  goods  (e.g., 
equipment  vehicles,  materials  and  supplies), 
and  servicei  which  will  be  financed  under 
thia  contract  with  United  States  dollars  shall 
be  procured  in  and  shipped  from  the  United 
States,  or  from  any  other  countries  within  the 
authorized  geographic  code  or  codes 
specified  in  the  schedule  of  this  contract 
Guidance  on  eligibility  of  specific  goods  or 
services  may  be  obtained  from  the 
Contracting  Officer.  AID  policies  on  source 
and  nationality  requirements  are  contained  in 
Chapters  4  and  5  of  AID  Handbook  1, 
Supplement  B  (Procurement  Policies). 

(b)  Ooean  and  air  transportation. 

(1)  Except  as  otherwise  approved  in  writing 
by  the  Contracting  Officer,  AID  will  finance 
only  those  ocean  transportation  costs: 

(i)  Incurred  on  vessels  under  U.S.  flag 
registry,  when  Geographic  Code  000  is 
authorized  for  procurement  of  ^ods  or 
services; 

(ii)  Incurred  on  vessels  under  U.S., 
Cooperating  Country,  or  other  Countries 
included  in  geographic  Code  941  flag  registry, 
when  Geographic  Code  941  is  authorized  for 
procurement  of  goods  or  services:  or 

(iii)  Incurred  on  vessels  under  flag  registry 
of  any  free  world  country,  if  the  costs  are 
part  of  the  total  cost  on  a  through  bill  of 
lading  paid  to  a  carrier  for  initial  carriage  on 
a  vessel  which  is  authorized  in  accordance 
with  paragraphs  (b}(l](jj  and  (ii],  above. 

(2)  Any  ocean  or  air  charter,  covering  full 
or  pari  cargo,  for  the  transportation  of  goods 
purchased  luider  this  contract  must  be 
approved  by  the  AID  Transportation  Support 
Division.  Office  of  Commodity  Management 
prior  to  shipment. 

(3)  When  use  of  non-U.S.  flag  vessels  has 
been  authorized,  the  following  requirement* 
still  apply: 

(i)  At  least  50%  of  the  gross  toimage  of  all 
goods  purchased  under  this  contract  and 
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transported  to  the  Cooperating  Country  mi 
ocean  vessels  shall  be  transported  on 
privately-owned  U.S.  flag  commercial 
vessels,  to  the  extent  such  vessels  are 
available  at  fair  and  reasonable  rates  for 
such  vessels;  and 

(ii)  At  least  50%  of  the  gross  freight  revenue 
generated  by  shipments  of  goods  purchased 
under  this  contract  and  transported  to  the 
Cooperating  Country  on  dry  cargo  liners  shall 
be  paid  to  or  for  the  beneflt  of  privately- 
owned  U.S.  flag  commercial  vessels  to  the 
extent  such  vessels  are  available  at  fair  and 
reasonable  rates  for  such  vessels. 

(4)  When  U.S.  flag  vessels  are  not 
avaUable,  or  their  use  would  result  in  a 
signiflcant  delay,  the  contractor  may  request 
a  certificate  of  nonavailability  from  the  AID 
Transportation  Support  Division.  Office  of 
Commodity  Management,  giving  the  basis  for 
the  request.  Such  a  determination  of 
nonavailability  will  relieve  the  contractor  of 
the  requirement  to  use  U.S.  flag  vessels  for 
the  tonnage  of  goods  included  in  the 
determination. 

(5)  Vouchers  submitted  for  reimbursement 
which  include  ocean  shipment  costs  shall 
contain  a  certiflcation  essentially  as  follows: 
"I  hereby  certify  that  a  copy  of  each  ocean 
bill  of  lading  concerned  has  been  submitted 
to  the  Maritime  Administration,  Cargo 
Preference  Control  Center,  Commerce 
Building,  Washington.  D.C.  20235  and  that 
such  bills  of  lading  state  all  of  the  carrier's 
charges  including  the  basis  for  calculation 
such  as  weight  or  cubic  measurement". 

(6)  For  use  of  U.S.  flag  air  carriers,  see  the 
General  Provision  entitled  "Preference  for 
U.S.  Flag  Air  Carriers". 

(c)  Marine  insurance.  The  eligibility  of 
marine  insurance  is  determined  by  the 
country  in  which  it  is  "placed."  Insurance  is 
"placed"  in  country  if  payment  of  the 
insurance  premium  is  made  to,  and  the 
insurance  policy  is  issued  by,  an  insurance 
company  located  in  that  country.  Eligible 
countries  for  placement  are  governed  by  the 
authorized  geographic  code,  except  that  if 
Code  941  is  authorized,  the  Cooperating 
Country  is  also  eligible.  Section  604(d]  of  the 
Foreign  Assistance  Act  requires  that  if  a 
recipient  country  discriminates  by  statute, 
decree,  rule,  or  practice  with  respect  to  AID- 
financed  procurement  against  any  marine 
insurance  company  authorized  to  do  business 
in  any  State  of  the  United  States,  then  any 
AID-flnanced  commodity  shipped  to  that 
country  shall  be  insured  against  marine  Hsk 
and  the  insurance  shall  be  placed  in  the  U.S. 
with  a  company  or  companies  authorized  to 
do  a  marine  insurance  business  in  any  State 
of  the  U.S. 

(d)  Ineligible  goods  and  services.  The 
following  goods  or  services  shall  not  be 
procured  under  this  contract 

(1)  Military  equipment, 

(2)  Surveillance  equipment, 

(3)  Commodities  and  services  for  support  of 
police  or  other  law  enforcement  ai^vitiea, 

(4)  Abortion  equipment  and  services, 

(5)  Luxury  goods  and  gambling  equipment, 
or 

{^)  Weather  modiflcation  equipment 
If  AID  determines  that  the  Contractor  has 
procured  any  of  these  specific  ineligible 
goods  and  services  under  this  contract  and 


has  received  payment  therefor,  the 
Contractor  agrees  to  refund  to  AID  the  entire 
amount  of  the  purchase. 

(e)  Restricted  goods.  The  Contractor  shall 
not  procure  any  of  the  following  goods  or 
services  without  the  prior  written  approval  of 
the  Contracting  Officer 

(1)  Agricultural  conmiodities, 

(2)  Motor  vehicles. 

(3)  Pharmaceuticals, 

(4)  Pesticides. 

(5)  Plasticizers, 

(6)  Used  equipment 

(7)  U.S.  government-owned  excess 
property,  or 

(8)  Fertilizer. 

If  AID  determines  that  the  Contractor  has 
procured  any  of  these  specified  restricted 
goods  under  this  contract  without  the  prior 
written  authorization  of  the  Contracting 
Officer,  and  has  received  payment  for  such 
purposes,  the  Contractor  agrees  to  refund  to 
AID  the  entire  amount  of  the  purchase. 

(f)  Printed  or  audio-visual  teaching 
materials.  If  the  effective  use  of  printed  or 
audio-visual  teaching  materials  depends 
upon  their  being  in  the  local  language  and  if 
such  materials  are  intended  for  technical 
assistance  projects  or  activities  financed  by 
AID  in  whole  or  in  part  and  if  other  funds, 
including  U.S.-owned  or  U.S.-controlled  local 
currencies  are  not  readily  available  to 
fmance  the  procurement  of  such  materials, 
local  language  versions  may  be  procured 
from  the  following  sources,  in  order  of 
preference: 

(1)  Code  000,  United  States, 

(2)  Code — .  Cooperating  Country, 

(3)  Code  941,  Selected  Free  World, 

(4)  Code  899,  Free  Worid. 

(g)  Ineligible  suppliers.  Funds  provided 
under  this  contract  shall  not  be  used  to 
procure  any  commodity  or  commodity-related 
services  furnished  by  any  supplier  whose 
name  appears  on  the  List  of  Ineligible 
Suppliers  under  AID  Regulation  8,  "SuppUers 
of  Commodities  and  Commodity-Related 
Services  Ineligible  for  AID  Financing"  (22 
CFR  Part  208]. 

752.7005  Umguag*.  Weights,  and 

M6SSUfM> 

The  following  clause  shall  be  used  in 
all  AID  direct  contracts. 

Language,  Weights,  and  Measures  (Apr.  1964) 

The  English  language  shall  be  used  in  all 
written  communications  between  the  parties 
under  this  contract  with  respect  to  services  to 
be  rendered  and  with  respect  to  all 
documents  prepared  by  the  Contractor  except 
as  otherwise  provided  in  the  contract  or  as 
authorized  by  the  Contracting  Officer. 
Wherever  weights  and  measures  are  required 
or  authorized,  all  quantities  and  measures 
shall  be  made,  computed,  and  recorded  in  the 
metric  system,  unless  specified  otherwise  in 
the  schedule  of  the  contract 

752.7006  NoUCM. 

The  following  clause  shall  be  used  in 
all  AID  contracts. 

NoticM  (Apr.  1964) 

Any  notice  given  by  any  of  the  parties 
hereunder  shall  be  sufficient  only  if  in  writing 


and  deUvered  in  person  or  sent  by  telegraph, 
cable,  or  registered  or  regular  mail  as  follows: 

To  AID:  Administrator,  Agency  for 
International  Development  Washington,  D.C 
20523.  Attention:  Contracting  Officer  (the 
name  of  the  cognizant  Contracting  Officer 
with  a  copy  to  the  appropriate  Mission 
Director). 

To  Contractor  At  Contractor'saddress 
shown  on  the  cover  page  of  this  contract  or 
to  such  other  address  as  either  of  such  parties 
shall  designate  by  notice  given  as  herein 
required.  Notices  hereunder  shall  be  effective 
when  delivered  in  accordance  with  this 
clause  or  on  the  effective  date  of  the  notice, 
whichever  is  later. 


752.7007 

The  following  clause  shall  be  used  in 
all  AID  cost-reimbursement  contracts. 

Peraoonel  Compensatioa  (Apr.  1964) 

(a)  Direct  compensation  of  the  Contractor's 
personnel  will  be  in  accordance  with  the 
Contractor's  established  policies,  procedures, 
and  practices,  and  the  cost  principles 
applicable  to  this  contract 

(b)  Compensation  (i.e.,  the  employee's  base 
annual  salary  plus  overseas  recruitment 
incentive,  if  any)  which  exceeds  the 
maximum  payable  annual  or  daily  rate  for  a 
Foreign  Service  Officer  Class  FS-1  as  set 
forth  in  the  payment  schedule  of  the  Uniform 
State/AID/USIA  Regulations,  as  bom  time  to 
time  amended,  will  be  reimbursed  only  with 
the  approval  of  the  Contracting  Officer. 

(c)  Contractor  employees  serving  overseas 
under  this  contract  who  do  not  qualify, 
request  and  receive  an  exemption  for 
overseas  income  provided  under  section  911 
of  the  U.S.  Internal  Revenue  Code  (28  U.S.C. 
911)  are  eligible  to  receive  an  overseas 
recruitment  incentive,  provided  that  the 
average  incentive  for  all  such  employees 
does  not  exceed  10  percent  of  the  initial  base 
annual  salary  of  all  employees  eligible  for  the 
incentive  under  this  contract 

(1)  The  overseas  recruitment  incentive  is 
payable  under  one  of  the  following 
alternative  methods: 

(i)  As  a  limip-8um  amount  after  the  eligible 
employee  has  completed  his/her  tour  of  duty 
in  the  Cooperating  Country  under  this 
contract  and  has  furnished  to  the  Contractor 
a  certification  that  he/she  does  not  qualify, 
and  will  not  apply  for  an  exemption  from 
overseas  income  as  provided  by  28  U.S.C 
911.  (Contractor  shall  retain  such 
Certifications  for  post-audit);  or 

(ii)  At  the  option  of  die  Contractor,  the 
overeeas  recruitment  incentive  may  be  paid 
in  increments  during  an  employee's  tour  of 
duty;  provided  however,  that  payments  made 
by  die  Contractor  to  employees  who  become 
eligible  for  an  exemption  from  overseas 
income  as  provided  by  28  U.S.C.  911,  which 
payments  were  reimbursed  by  AID  under  this 
contract  shall  be  refunded  to  AID;  and 
provided  further,  that  neither  the  Contractor's 
(por  the  sub-contractor's)  inability  to  collect 
refunds  from  ineligible  employees  shall  be 
uaed  as  a  basis  to  excuse  subsequent  refunds 
by  the  Contractor  to  AID. 

(2)  If  the  overseas  recruitment  incentive 
causes  the  employee's  salary  to  exceed  the 
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maximum  payable  annual  or  daily  rate  for  a 
Foreign  Service  Officer  Class  FS-1,  as  set 
forth  in  the  payment  schedule  of  the  Uniform 
State/ AID/USIA  Regulaitions.  as  from  time  to 
time  amended  Contracting  OfHcer  approval 
must  be  obtained. 

(c)  The  work  week  foil  the  Contractor's 
overseas  employees  should  take  into 
consideration  local  practices  and,  in 
collaboration  with  the  Mission  Director,  shall 
be  established  to  coincide  with  the  work 
week  for  those  employees  of  the  AID  Mission 
and/or  the  Cooperating  Country  associated 
with  the  work  of  this  coA 


:o4tract 
vflrTOTMnt 


Facmtiesor 


752.7008    UseofGovfl 
PersonneL 

The  following  clau^  is  for  use  in  all 
AID  contracts. 


Use  of  Govanmient  FaciitiM  or  PetsoniMl 
(Apr.im)  I 

(a)  The  Contractor  an|l  any  employee  or 
consultant  of  the  Contractor  is  prohibited 
from  using  U.S.  Govemitient  facilities  (such 
as  office  space  or  equiptient)  or  U.S. 
Government  clerical  or  technical  personnel  in 
the  performance  of  the  services  specified  in 
the  contract  unless  the  pse  of  Government 
facilities  or  personnel  is:  specifically 
authorized  in  the  contract  or  is  aud)orized  in 
advance,  in  writing,  by  iie  Contracting 
Officer.  ! 

(b)  If  at  any  time  it  is  ^termined  that  the 
Contractor,  or  any  of  itsiemployees  or 
consultants  have  used  U.S.  Government 
facilities  or  personnel  without  authorization 
either  in  the  contract  itself,  or  in  advance,  in 
writing,  by  the  Contracting  Officer,  then  the 
amount  payable  under  the  contract  shall  be 
reduced  by  an  amount  equal  to  the  value  of 
the  U.S.  Government  facilities  or  persoimel 
used  by  the  Contractor,  as  determined  by  the 
Contracting  Officer. 

(c)  If  the  parties  fail  tQ  agree  on  an 
adjustment  made  pursuant  to  this  clause,  it 
shall  be  considered  a  dispute,  and  shall  be 
dealt  with  under  the  terns  of  the  clause  of 
this  contract  entitled  "EXsputes". 


is  for  use  in  all 
in  whole  or  in 


75^7009    Itarldns. 

The  following  clause 
AID  contracts  perfon  ned 
part  overseas. 

Marking  (Apr.  1984) 

(a)  It  is  AID  policy  th^t  AID-financed 
commodities  and  shippitig  containers,  and 
project  construction  sitqs  and  other  project 
locations  be  suitably  marked  with  the  AID 
red,  white,  and  blue  hai|dclasp  emblem. 
Shipping  containers  arelalso  to  be  marked 
with  the  last  five  digits  Of  the  AID  financing 
document  number.  As  a  general  rule,  marking 
is  not  required  for  raw  itaterials  shipped  in 
bulk  (such  as  coal,  graia  etc.),  or  for 
semifinished  products  v^hich  are  not 
packaged. 

(b)  Specific  guidance  t>n  marking 
requirements  should  be  Obtained  prior  to 
procurement  of  commoqities  to  be  shipped, 
and  as  early  as  possibly  for  project 
construction  sites  and  other  project  locations. 
This  guidance  will  be  provided  through  the 
cognizant  technical  offide  indicated  on  the 
cover  page  of  this  contract  or  by  the  Mission 


Director  in  the  Cooperating  Country  to  which 
commodities  are  being  shipped,  or  in  which 
the  project  site  is  located. 

(c)  Authority  to  waive  marking 
requirements  is  vested  with  the  Regional 
Assistant  Administrators,  and  with  Mission 
Directors. 

(d)  A  copy  of  any  specific  marking 
instructions  or  waivers  from  marking 
requirements  is  to  be  sent  to  the  Contracting 
Officer,  the  original  should  he  retained  by  the 
Contractor. 

752.7010  Conversion  of  tJ.S.  DoNars  to 
Local  Currency. 

For  use  in  all  AID  contracts  involving 
performance  overseas. 

Conversion  of  U.S.  Dollars  to  Local  Currency 
(Apr.  1984) 

Upon  arrival  in  the  Cooperation  Country, 
and  from  time  to  time  as  appropriate,  the 
Contractor's  Chief  of  Party  shall  consult  with 
the  Mission  Director  who  shall  provide,  in 
writing,  the  procedure  the  Contractor  and  its 
employees  shall  follow  in  the  conversion  of 
United  States  dollars  to  local  currency.  This 
may  include,  but  is  not  limited  to,  the 
conversion  of  said  currency  through  the 
cognizant  U.S.  Disbursing  Officer  or  Mission 
Controller,  as  appropriate. 

752.7011  OrtentatfcHi  and  Languago 
Trtinlng. 

For  use  in  all  AID  cost-reimbursement 
contracts  involving  performance 
overseas. 

Orientation  and  Language  Training  (Apr. 
1984) 

(a)  Regular  employees  shall  receive  a 
maximum  of  2  weeks  AID  sponsored 
orientation  before  travel  overseas.  The  dates 
of  orientation  shall  be  selected  by  the 
Contractor  from  the  orientation  schedule 
provided  by  AID. 

(b)  Participation  in  AID  sponsored 
orientation  in  no  way  relieves  the  Contractor 
of  its  responsibility  for  assuring  that  all 
employees,  regular  and  short-term,  are 
properly  oriented.  As  an  addition  to  or 
substitution  for  AID'S  sponsored  orientation 
for  regular  employees,  the  following  types  of 
orientation  may  be  authorized  taking  into 
consideration  specific  job  requirements,  the 
employee's  prior  overseas  experience,  or 
unusual  circumstances. 

(1)  Modified  orientation. 

(2)  Language  training,  particularly  when 
significant  for  operating  capabilities. 

(3)  Orientation  and  language  training  for 
regular  employee's  dependents. 

(4)  Contractor-sponsored  orientation. 

(5]  Orientation  in  all  matters  related  to  the 
administrative,  logistical,  and  technical 
aspects  of  the  employee's  movement  to,  and 
tour  of  duty  in,  the  Cooperating  Country. 

(c)  Authorization  for  an  additional  or 
alternate  orientation  program,  if  any,  shall  be 
either  set  forth  in  the  schedule  or  provided  in 
writing  by  the  Contracting  Officer. 

(d)  Travel  expenses  not  to  exceed  one 
round  trip  from  regular  employee's  residence 
to  place  of  orientation  and  return  will  be 
reimbursed,  pursuant  to  the  cost  principles 
applicable  to  this  contract  Allowable  salary 


costs  during  the  period  of  orientation  are  also 
reimbursable. 

752.7012  Protection  Of  tttt  Individual  as  a 
Research  Subject 

This  clause  is  for  use  in  any  AID 
contract  which  involves  research  using 
human  subjects. 

Protection  of  the  Individual  as  a  Research 
Subject  (Apr.  1984) 

The  contractor  is  required  to  comply  with 
the  procedures  in  Title  45,  Subtitle  A,  Part  48 
of  the  Code  of  Federal  Regulations. 

752.7013  Contractor-Mission 
Reiattonshlps. 

(a)  Alternate  70.  For  use  in  all  AID 
contracts  involving  performance 
overseas,  except  contracts  with  an 
educational  institution. 

Contractor-Mission  Relationsliipe  (Apr.  1984) 

(a)  The  Contractor  acknowledges  that  this 
contract  is  an  important  part  of  the  United 
States  Foreign  Assistance  Program  and 
agrees  that  its  operations  and  those  of  its 
employees  in  the  Cooperating  Country  will  l>e 
carried  out  in  such  a  maimer  as  to  be  fully 
commensurate  with  the  responsibilities 
which  this  entails. 

(b)  The  Mission  Director  is  the  chief 
representative  of  AID  in  the  Cooperating 
Country.  In  this  capacity,  he/she  is 
responsible  for  the  total  AID  program  in  the 
cooperating  coimtry  including  certain 
adminstrative  responsibilities  set  forth  in  this 
contract  and  for  advising  AID  regarding  the 
performance  of  the  work  under  the  contract 
and  its  effect  on  the  United  States  Foreign 
Assistance  Program.  Although  the  Contractor 
will  be  responsible  for  all  professional, 
technical,  and  administrative  details  of  the 
work  called  for  by  the  contract  it  shall  be 
under  the  guidance  of  the  Mission  Director  in 
matters  relating  to  foreign  poUcy.  The  Chief 
of  Party  shall  keep  the  Mission  Director 
currently  informed  of  the  progress  of  the 
work  under  the  confract. 

(c)  In  the  event  the  conduct  of  any 
Contractor  employee  is  not  in  accordance 
with  the  preceding  paragraphs,  the 
contractor's  Chief  of  Party  shall  consult  with 
the  Mission  Director  and  the  employee 
involved  and  shall  recommend  to  the 
Contractor  a  course  of  action  with  regard  to 
such  employee. 

(d)  The  parties  recognize  the  right  of  the 
U.S.  Ambassador  to  direct  the  removal  ttom 
a  country  of  any  U.S.  citizen  or  the  discharge 
from  this  contract  of  any  third  country 
national  or  cooperating  country  national 
when,  in  the  discretion  of  the  Ambassador, 
the  interests  of  the  United  States  so  require. 

(e)  If  it  is  determined  that  the  services  of 
such  employee  shall  be  terminated,  the 
Contractofthall  use  its  best  efforts  to  cause 
the  return  of  such  employee  to  the  United 
States,  or  point  of  origin,  as  appropriate. 

(b)  Alternate  71.  For  cost 
reimbursement  contracts  with  an 
educational  institution  which  involve 
performance  overseas,  use  the  clause  in 
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Alternate  70,  with  the  following 
additional  paragraph  added. 

(f)  It  is  understood  by  the  parties  that  the 
Contractor's  responsibilities  shall  not  be 
restrictive  of  academic  freedom. 
Notwithstanding  these  academic  freedoms, 
the  Contractor's  employees,  while  in  the 
Cooperating  Country,  are  expected  to  show 
respect  for  its  conventions,  customs,  and 
institutions,  to  abide  by  applicable  laws  and 
regulations,  and  not  to  interfere  in  its  internal 
political  affairs. 

75^7014    Notic*  Of  Change*  In  Traval 
Regulations. 

The  following  clause  is  for  use  in  cost- 
reimbursement  contracts  involving  work 
overseas. 

Notioe  of  Changes  in  Travel  Regulations 
(Apr.  1984) 

Changes  in  travel,  differential  and 
allowance  regulations  shall  be  effective  on 
either  the  beginning  of  the  contractor's  next 
pay  period  following  receipt  of  the  notice  or 
the  effective  date  of  such  notice,  whichever  is 
later.  Notice  of  changes  shall  be  sent  by  the 
Contracting  Officer  or  Mission  Director 
pursuant  to  the  clause  of  this  contract 
entitled  "Notices". 

752.7015    Use  Of  Pouch  Facilities. 

For  use  in  all  AID  Contracts  involving 
performance  overseas. 

Use  of  Pouch  Facilities  (A|».  1964) 

(a)  Use  of  diplomatic  pouch  is  controlled  by 
the  Department  of  State.  The  Department  of 
State  has  authorized  the  use  of  pouch 
facilities  for  AID  contractors  and  their 
employees  as  a  general  policy,  as  detailed  in 
paragraphs  (a)(l]  through  (a)(7]  of  this  clause: 
however,  the  final  decision  regarding  use  of 
pouch  faciUties  rests  with  the  Embassy  or 
AID  Mission.  In  consideration  of  the  use  of 
pouch  facilities  as  hereinafter  stated,  the 
Contractor  and  its  employees  agree  to 
indemnify  and  hold  harmless  the  Department 
of  State  and  AID  against  loss  or  damage 
occurring  in  pouch  transmission. 

(1)  Contractors  and  their  employees  are 
authorized  use  of  the  pouch  for  transmission 
and  receipt  of  up  to  a  maximum  of  2  pounds 
per  shipment  of  correspondence  and 
documents  needed  in  the  administration  of 
foreign  assistance  programs. 

(2)  U.S.  citizen  employees  are  authorized 
use  of  the  pouch  for  personal  mail  up  to  a 
maximum  of  one  pound  per  shipment  (but  see 
paragraph  (a](3]  of  this  clause). 

(3)  Merchandise,  parcels,  magazines,  or 
newspapers  are  not  considered  to  be 
personal  mail  for  purposes  of  this  clause,  and 
are  not  authorized  to  be  sent  or  received  by 
pouch. 

(4)  Official  mail  pursuant  to  paragraph 
(a)(1)  of  this  section  sent  by  pouch  should  be 
addressed  as  follows:  Name  of  individual  or 
organization  (followed  by  letter  symbol  "C"), 

Name  of  post  (USAID/ ),  Agency  for 

International  Development,  Washington,  D.C 
20523. 

(5)  Personal  mail  pursuant  to  paragraph 
(a)(2)  of  this  clause  should  be  sent  to  the 
address  specified  in  paragraph  (a)(4)  of  this 


clause,  but  without  the  name  of  the 
organization. 

(B)  Mail  sent  via  the  diplomatic  pouch  may 
not  be  in  violation  of  U.S.  Postal  laws  and 
may  not  contain  material  ineligible  for  pouch 
transmission. 

(7)  AID  contractor  personnel  are  not 
authorized  use  of  military  postal  facilities 
(APO/FPO).  This  is  an  Adjutant  General's 
decision  based  on  existing  laws  and 
regulations  governing  military  postal  facilities 
and  is  being  enforced  worldwide.  Posts 
having  access  to  APO/FPO  facilities  and 
using  such  for  diplomatic  pouch  dispatch, 
may,  however,  accept  official  mail  from 
Contractors  and  letter  mail  from  their 
employees  for  the  pouch,  provided  of  course, 
adequate  postage  is  affixed. 

(b)  The  Contractor  shall  be  responsible  for 
advising  its  employees  of  this  authorization 
and  these  guidelines  and  limitations  on  use  of 
pouch  facilities. 

(c)  Specific  additional  guidance  on  use  of 
pouch  facilities  in  accordance  with  this 
clause  is  available  from  the  Post 
Communication  Center  at  the  Embassy  or 
AID  Mission. 

752.7016    FamHy  Planning  and  PopuiatkMi 
Assistance  AcUvMes. 

The  following  clause  is  applicable  to 
all  contracts  involving  any  aspect  of 
family  planning  or  population  activities. 

Family  Planning  and  Population  Assistance 
Activities  (Apr.  1964) 

(a)  Voluntary  Participation.  (1)  The 
Contractor  agrees  to  take  any  steps 
necessary  to  ensure  that  funds  made 
available  under  this  contract  will  not  be  used 
to  coerce  any  individual  to  practice  methods 
of  family  planning  inconsistent  with  such 
individual's  moral,  philosophical,  or  religious 
beliefs.  Further,  the  Contractor  agrees  to 
conduct  its  activities  in  a  manner  which 
safeguards  the  rights,  health  and  welfare  of 
all  individuals  who  take  part  in  the  program. 

(2)  The  Contractor  shall  insert  the 
substance  of  this  clause  in  any  But>grants, 
subcontracts,  purchase  orders,  and  other 
subordinate  agreements  hereunder  whenever 
appropriate  to  the  goods  or  services  to  be 
provided  under  such  agreements. 

(b)  Prohibition  on  Abortion-related 
Activities.  (1)  No  funds  made  available  under 
this  Contract  shall  be  used  to  finance, 
support  or  be  attributed  to  the  following 
activities:  (i)  procurement  or  distribution  of 
equipment  intended  to  be  used  for  the 
purposes  of  inducing  abortions  as  a  method 
of  family  planning:  (ii)  special  fees  or 
incentives  to  women  to  coerce  or  motivate 
them  to  have  abortions;  (iii)  payments  to 
persons  to  perform  abortions  or  to  solicit 
persons  to  undergo  abortions;  (iv) 
information,  education,  training,  or 
conmiunication  programs  that  seek  to 
promote  abortion  as  a  method  of  family 
plaiming;  (v)  any  biomedical  research  which 
relates,  in  whole  or  in  part,  to  methods  of,  or 
the  performance  of,  abortions  or  involuntary 
sterilization  as  a  means  of  family  planning 
(epidemiologic  or  descriptive  research  to 
assess  the  incidence,  extent  or  consequences 
of  abortion  is  not  precluded);  or  (vi)  lobbying 
for  abortion. 


(2)  The  Contractor  shall  insert  the 
substance  of  this  clause  in  any  subgrants, 
subcontracts,  purchase  orders,  and  other 
subordinate  agreements  hereunder  whenever 
appropriate  to  the  goods  or  services  to  be 
provided  under  such  agreements. 

(c)  Voluntary  Participation  Requirements 
for  Sterilization  Programs.  (1)  None  of  the 
funds  made  available  under  this  contract 
shall  be  used  to  pay  for  the  performance  of 
involuntary  sterilizations  or  to  coerce  or 
provide  any  financial  incentive  to  any  person 
to  practice  sterilizations. 

(2)  The  Contractor  shall  insure  that  any 
surgical  sterilization  procedures  supported  in 
whole  or  in  part  by  funds  from  the  contract 
are  performed  only  after  the  individual  has 
voluntarily  come  to  the  treatment  facility  and 
has  given  an  informed  consent  to  the 
sterilization  procedure.  Informed  consent 
means  the  voluntary  knowing  assent  from  the 
individual  given  after  being  advised  of  the 
surgical  procedures  to  be  followed,  the 
attendant  discomforts  and  risks,  the  benefits 
to  be  expected,  the  availability  of  alternative 
methods  of  family  planning,  the  purpose  of 
the  operation  and  its  irreversibility,  and  the 
fact  that  the  consent  can  be  %vithdrawn  at 
any  time  prior  to  the  operation.  An 
individual's. consent  is  considered  voluntary 
if  it  is  based  upon  the  exercise  of  free  choice 
and  is  not  obtained  by  any  special 
inducement  or  any  element  of  force,  fraud, 
deceit,  duress  or  other  forms  of  coercion  or 
misrepresentation. 

(3)  Further,  the  Contractor  shall  document 
the  patient's  informed  consent  by:  (i)  A 
written  consent  document  in  a  language  die 
patient  understands  and  speaks,  which 
explains  the  basic  elements  of  informed 
consent,  as  set  out  above,  and  which  is 
signed  by  the  individual  and  by  the  attending 
physician  or  by  the  authorized  assistant  of 
the  attending  physician;  or  (ii)  when  a  patient 
is  unable  to  read  adequately  a  written 
certification  signed  by  the  attending 
physician  or  by  the  authorized  assistant  of 
the  attending  physician  that  the  l>asic 
elements  of  informed  consent  above  were 
orally  presented  to  the  patient  and  that  the 
patient  thereafter  consented  to  the 
performance  of  the  operation.  TTie  receipt  of 
the  oral  explanation  shall  t>e  acknowledged 
by  the  patient's  mark  on  the  certification  and 
by  the  signature  or  mark  of  the  witness  who 
shall  be  of  the  same  sex  and  speak  the  same 
language  as  the  patient. 

(4)  Copies  of  the  informed  consent  forms 
and  certification  documents  for  each 
voluntary  sterilization  (VS)  procedure  must 
be  retained  by  the  performing  Contractor  or 
subcontractor  for  a  period  of  three  years  after 
the  performance  of  the  sterilization 
procedure. 

(5)  The  Contractor  shall  insert  the 
substance  of  this  clause  in  any  subgrants, 
subcontracts,  purchase  orders,  and  other 
subordinate  agreements  hereunder  whenever 
appropriate  to  the  goods  and  services  to  be 
provided  under  such  agreements. 

752.7017    Local  Cost  Financing  With  US. 
Dollars. 

For  use  in  any  AID  contract  involving 
performance  overseas,  under  which 
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local  cost  financing  ha8  been  authorized 
in  accordance  with  Chapter  18  of  AID 
Handbook  1,  Supplemi  tnt  B. 

Local  Coat  rinandng  Will  U.S.  DoUan  (Apr. 
1964) 

Local  cost  financing  is  the  use  of  U.S. 
dollars  to  obtain  local  cufrency  for  the 
procurement  of  goods  an^  services  in  the 
Cooperating  Country  in  fiulherance  of  the 
purpose  of  the  contract.  liocal  cost  financing 
must  be  specifically  authorized  in  the 
schedule  of  the  contract  The  amount  of  U.S. 
dollars  which  may  be  us^d  must  be  specified 
in  the  authorization,  together  with  any 
special  restrictions  on  th«ir  use.  Procurement 
of  goods  and  services  un4er  local  cost 
financing  is  subject  to  th9  restrictions 
governing  Ineligible  goodb  and  services,  and 
Restricted  goods  in  48  CFR  75Z70O4(d)  and 
752.70CA[e].  Uniess  otherwise  specifically 
authorized,  the  policies  in  chapter  18  of  AID 
Handbook  1,  SupplemenI  B  are  applicable  to 
all  local  cost  financing. 

75Z7018    Health  and  Aecident  Coverag* 
for  AID  Partictpant  Trainjee*. 

For  use  in  any  AID  (Contract  under 
which  AID  participantis  are  trained. 

Health  and  Acddeni  Coverage  for  AID 
Participant  Trainees  (Ape  1904) 

(a)  The  Contractor  sha|l  enroll  all  non-U.S. 
participants  (hereinafter  Inferred  to  as 
"participants"),  whose  training  in  the  U.S.  is 
financed  by  AID  under  this  contract  in  AID'i 
Health  and  Accident  Coverage  (HAC) 
program.  I 

(b)  The  Contractor  shall,  prior  to  the 
initiation  of  travel  by  eac^  participant 
financed  by  AID  under  this  contract  fill  out 
and  mail  to  AID  the  Participant  Data  Form 
(form  AID  1381-4).  The  ccntractor  can  obtain 
a  supply  of  these  cards  and  instructions  for 
completing  them,  from  the  Office  of 
International  Training,  A|D  Washington,  D.C 
20523. 

(c)  The  Contractor  shall  assure  that 
enrollment  shall  begin  inimediately  upon  the 
participant's  departure  foir  the  United  States 
for  the  purpose  of  particihating  in  a  training 
program  financed  by  AID  and  that  enrollment 
shall  continue  in  full  force  and  effect  until  the 
participant  returns  to  his/her  country  of 
origia  or  is  released  froiA  AID's 
responsibihty,  whichever  is  the  sooner.  The 
Contractor  shall  continue  enrollment  for 
participants  whose  departure  is  delayed  due 
to  medical  or  other  compelling  reasons,  with 
the  written  concurrence  of  the  AID  Project 
Manager  and  subject  to  t))e  requirements  of 
paragraph  (d). 

(d)  The  Contractor  shall  submit  the 
Participant  Data  Form  to  AID,  as  specified  in 
paragraph  (b)  of  this  section,  to  enable  the 
participant(s),  or  the  prorider  of  medical 
services,  to  submit  bills  fbr  medical  costs 
resulting  from  illness  an4  accident  to  the 
HAC  Administrator  (the  name  and  address  of 
the  HAC  Administrator  Qiay  be  obtained 
fitim  either  M/FM/PAD  (see  paragraph  (d)(1) 
of  this  clause),  or  from  the  Office  of 
International  Training  (8<e  paragraph  (b)  of 
this  clause). 

The  HAC  Administrator.inot  the  Contractor, 
shall  be  responsible  for  baying  all  reasonable 


and  necessary  charges,  not  otherwise 
covered  by  student  health  service  or  other 
insurance  programs  (see  paragraphs  (e)  and 
(f)).  subject  to  the  availability  of  funds  for 
such  purposes,  in  accordance  with  the 
standards  of  coverage  established  by  AID 
under  the  HAC  program,  and  subject  to  the 
payment  of  the  fee  specified  in  paragraph 
(d)(1),  of  this  clause. 

(1)  Within  thirty  (30)  days  after  enrollment 
the  Contractor  shall  send  to:  Agency  for 
International  Development  Office  of 
Financial  Management  Program  Accoimting 
Division.  Non-Project  Assistance, 
Washingtoa  D.C.  20523,  an  enrollment  fee 
computed  on  the  basis  of  the  fixed  rate  per 
participant  per  month  (information  regarding 
the  current  rate  is  available  from  the  AID 
Office  of  International  Training,  or  the  HAC 
Administrator).  The  minimum  period  for 
calculation  of  fee  is  one  month — that  is,  one 
participant  month.  30  days,  not  one  calendar 
month.  Premiums  may  not  be  prorated  for 
fractional  periods  of  less  than  30  days.  The 
enrollment  fee  should  cover  a  minimum 
period  of  up  to  one  year  or  the  current 
training  period  for  which  funds  are  obligated 
under  this  contract  whichever  is  less.  As 
applicable,  payments  for  additional  periods 
of  enrollment  shall  be  made  30  days  prior  to 
the  beginning  of  each  new  enrollment  period 
or  new  period  of  funding  of  this  contract  All 
such  fee  payments  shall  be  made  by  check, 
payable  to  the  "Agency  for  International 
Development  (HAC)."  If  payments  are  not 
made  within  30  days,  a  late  payment  charge 
shall  apply  at  a  percentage  rate  based  on  the 
current  value  of  funds  to  the  Treasury  for 
each  30  day  period;  the  full  charge  shall  also 
be  applicable  to  periods  of  less  than  30  days. 
The  percentage  rate  will  be  calculated  by  the 
Treasury  as  an  average  of  the  current  value 
of  funds  to  the  Treasury  for  a  recent  three 
month  period  and  will  be  transmitted  to  AID 
in  TFRM  Builetins.The  late  payment  charge 
shall  be  applied  to  any  portion  of  the  fees  in 
arrears  and  be  remitted  together  with  the  fees 
as  a  separately  identified  item  on  the 
covering  memorandum. 

(2)  Whenever  possible,  fee  payments  for 
groups  of  several  participants  entering  the 
HAC  Program  within  the  thirty-day  reporting 
period  shall  be  consolidated  and  covered  by 
a  single  check.  Participants  covered  by  the 
fee  payment  shall  be  listed  individually  in  a 
covering  letter,  identifying  each  participant 
(the  name  reported  must  be  identical  to  that 
on  the  HAC  enrollment  card),  showing  period 
of  enrollment  (or  period  of  coverage  for 
which  payment  is  remitted  if  this  is  different 
from  the  enrollment  period),  fee  amount  paid, 
contract  number,  and  U.S.  Government 
appropriation  number  (as  shown  under  the 
"Accounting  and  Appropriation  Data"  block 
of  the  cover  page  of  the  contract). 

(e)  The  Contractor,  to  the  extent  that  it  it 
an  educational  institution  with  a  student 
health  service  program,  shall  also  enroll  all 
participants  in  their  institution's  student 
health  service  program.  Medical  costs  which 
are  covered  under  the  institution's  student 
health  service  shall  not  be  eligible  for 
payment  under  AID's  HAC  program.  The 
Contractor  shall  provide  the  HAC 
Administrator  with  a  copy  of  information 
showing  what  medical  costs  are  covered  by 


the  institution's  student  health  service 
program;  medical  costs  that  are  not  covered 
by  the  institution's  student  health  service 
program  shall  be  submitted  to  the  HAC 
Administrator. 

(f)  If  the  Contractor  has  a  mandatory,  non- 
waivable  health  and  accident  insurance 
program  for  students,  the  costs  of  such 
insurance  will  be  allowable  under  this 
contract  Any  claims  eligible  under  such 
insurance  will  not  be  payable  under  AID's 
HAC  plan  or  under  this  contract.  Even  though 
the  participant  is  covered  by  the  Contractor's 
mandatory,  non-waivable  health  and 
accident  insurance  program,  the  participant 
MUST  be  enrolled  in  AlDs  more 
comprehensive  HAC  program  and  HAC 
payments  MUST  be  made  to  AID  as  provided 
above.  In  addition,  a  copy  of  the  mandatory 
insurance  policy  must  bNS  forwarded  to  the 
HAC  Administrator. 

(g)  Any  payments  for  medical  costs  not 
covered  by  the  Contractor's  student  health 
service  program,  or  mandatory,  non-waivable 
health  and  accident  insurance  program,  or 
AID'S  HAC  program  shall  be  reimbursable 
under  this  contract  only  with  specific  written 
approval  of  the  Contracting  Office  and 
subject  to  the  availability  of  funds. 

752.7019    Participant  Training. 

(a)  Alternate  70.  For  use  in  any  AID 
contract  involving  participant  training 
except  for  cost  reimbursement  contracts 
with  an  educational  institution. 

Participant  Training  (Apr.  19B4) 

(a)  Definitions. 

(1)  Participant  training  is  the  training  of 
any  foreign  national  outside  of  his  or  her 
home  country,  using  AID  funds. 

(2)  A  Participant  is  any  foreign  national 
being  trained  under  this  contract  outside  of 
his  or  her  home  country. 

(b)  Applicable  regulations.  Participant 
training  is  to  be  conducted  according  to  the 
policies  established  in  AID  Handbook  10- 
Participant  Training,  except  to  the  extent  that 
specific  exceptions  to  AID  Handbook  10  have 
been  provided  in  this  contract.  (Handbook  10 
may  be  obtained  by  submitting  a  request  to 
the  Office  of  International  Training,  at  the 
address  specified  in  paragraph  (c)  of  this 
section.) 

(c)  Reporting  requirement  Once  each 
month  the  Contractor  shall  submit  three 
copies  of  form  AID  1381-4.  "Participant  Data 
Form"  to  the  Office  of  International  Training, 
AID,  Washington.  D.C.  20523. 

(b)  Alternate  71.  For  use  in  cost 
reimbursement  contracts  with  an 
educational  institution. 

Partidpant  Training  (Apr.  1884) 

(a)  To  the  extent  foreign  country  national 
training  is  authorized  in  the  schedule  of  this 
contract  the  contractor  shall  be  reimbursed 
for  the  following  reasonable  and  allocable 
costs  incurred  in  providing  training  and 
observation  to  participants  in  the  United 
States  or  other  approved  location: 

(1)  Customary  tuition  and  fees  of  the 
institution  in  which  the  training  takes  place, 
as  published  in  catalogs  and  announcements. 
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(2)  Typing  of  papers  and  allowances  for 
required  textbooks,  the  titles  of  which  will  be 
approved  by  the  Contractor. 

(3)  Travel  within  the  United  States  or  other 
countries  (other  than  the  country  of  the 
participant],  as  approved  by  the  Contractor, 
including  the  cost  of  travel  from  port  of  entry 
into  the  United  States  to  Contractor's  campus 
and  from  the  Contractor's  campus  to  port  of 
embarkation  from  the  United  Stfites. 

(4)  Subsistence  while  in  the  United  States 
or  in  third  countries  not  to  exceed  maximum 
AID  rates  established  in  the  applicable  AID 
Handbook,  furnished  to  the  Contractor,  as 
from  time  to  time  amended. 

(5)  Other  direct  costs  authorized  in  the 
operational  plan  or  otherwise  determined  by 
the  Contracting  Officer  to  be  allowable  in 
accordance  with  the  general  provisions 
clause  of  this  contract  entitled  "Allowable 
Cost  and  Payment". 

(b)(1)  Health  end  accident  coverage  for 
foreign  country  nationals  is  governed  by  the 
clause  of  this  contract  entitled  "Health  and 
Accident  Coverage  for  AID  Participant 
Trainees." 

(2)  The  Contractor  shall  prepare  and 
submit  to  the  Office  of  International  Training 
three  copies  of  Form  AID  1381-4,  "Participant 
Data  Form"  on  the  last  day  of  each  month. 

(c)  For  participants  assigned  to  the 
Contractor  for  whom  specifically  designed 
courses  not  otherwise  covered  in  paragraph 
(a)(1)  of  this  clause  are  authorized,  the 
Contractor  shall  be  paid  the  following  in  lieu 
of  the  costs  authorized  in  paragraph  (a)(1)  of 
this  clause. 

(1)  For  not  exceeding  20  instructional  days 
(days  on  which  such  courses  are  scheduled  to 
meet  and  are  actually  conducted): 

(i)  One  participant:  $150  for  the  first  day. 
and  $50  per  day  for  each  additional  day,  up 
to  19  days. 

(ii)  Croups  up  to  and  including  10 
participants:  for  the  first  day,  $150  for  the 
first  participant,  and  $50  for  each  additional 
participant.  For  each  additional  day.  up  to  19 
days,  $50  for  each  participant. 

(2)  For  more  than  20  instructional  days,  or 
more  than  10  participants:  The  Contractor 
shall  submit  a  proposal  including  supporting 
costs  and  pricing  data  to  the  Contracting 
Officer  for  approval. 

(d)  The  Contractor  shall  prepare  and 
submit  to  the  Office  of  International  Training 
a  nonobligating  Project  Implementation 
Order/Participant,  AID  Form  1380-1,  on  all 
participants  training  under  this  contract, 
either  in  the  United  States  or  third  country. 

(e)  Mandatory  use  of  form  lAP  66A, 
"Certificate  for  Exchange  Visitor  Q-l) 
Status."  The  Contractor  shall  insure  that  any 
foreign  students  brought  to  the  United  States 
for  training  under  this  contract  use  from  lAP 
eoA  to  obtain  a  visa. 

752.7020    Organizational  Conflicts  of 
Interest 

For  use  in  all  AID  contracts. 

Organizational  Conflicts  of  Interest  (Apr. 
1984) 

(a)  The  Contractor  warrants  that,  to  the 
best  of  its  knowledge  and  belief,  and  except 
as  otherwise  set  forth  in  this  contract  it  does 
not  have  any  organizational  conflicts  of 
interest. 


(1)  The  term  "organizational  conflict  of 
interest"  means  that  a  relationship  exists 
whereby  an  offeror  or  a  contractor  (including 
chief  executives,  directors,  proposed 
consultants  or  subcontractors)  has  interests 
which  (i)  may  diminish  its  capacity  to  give 
impartial,  technically  sound,  objective 
assistance  and  advice  or  may  otherwise 
result  in  a  biased  work  product  or,  (ii)  may 
result  in  an  unfair  competitive  advantage.  It 
does  not  include  the  "normal  flow  of 
benefits"  from  the  performance  of  a  contract. 

(2)  The  term  "Contractor"  means  any 
person,  firm,  unincorporated  association, 
joint  venture,  partnership,  corporation  or 
affiliate  thereof,  which  is  a  party  to  a 
contract  with  the  United  States  of  America. 
As  used  in  this  definition,  the  term  "affiliate" 
has  the  same  meaning  as  provided  in  FAR 
9.403. 

(b)  The  Contractor  agrees  that  if  after 
award  it  discovers  an  organizational  conflict 
of  interest  with  respect  to  this  contract  it 
shall  make  an  immediate  and  full  disclosure 
in  writing  to  the  Contracting  Officer  which 
shall  include  a  description  of  the  action 
which  the  Contractor  has  taken  or  proposes 
to  take  to  avoid,  eliminate  or  neutralize  the 
conflict.  The  Government  may,  however, 
terminate  the  contract  for  the  convenience  of 
the  Government  if  it  would  be  in  the  best 
interests  of  the  Government. 

(c)  The  Contractor  agrees  further  that  if  the 
award  follows  a  formally  advertised 
solicitation  and  a  conflict  of  interest  was 
identified  prior  to  award,  it  wrill  adequately 
avoid,  eliminate  or  neutralize  the  conflict  in  a 
manner  satisfactory  to  the  Contraeting 
Officer. 

(d)  In  the  event  that  the  Contractor  was 
aware  of  an  organizational  conflict  of  interest 
prior  to  the  award  of  this  contract  and 
intentionally  did  not  disclose  the  conflict  to 
the  Contracting  Officer,  the  Government  may 
terminate  the  contract  at  no  cost  to  the 
Government. 

752.7021    Changes  in  Tuition  and  Fees. 
For  use  in  contracts  for  participant 
training  with  an  educational  institution. 

Changes  in  Tuition  and  Fees  (Apr.  1964) 

While  educational  programs  for 
participants  will  be  established  utilizing  the 
Contractor's  currently  apphcable  tuition  and 
fee  schedule,  the  parties  understand  that  such 
standard  tuition  and  fees  may  be  subject  to 
change  during  the  course  of  the  program.  If 
such  event  results  in  an  increase  in  the  cost 
of  the  program,  AID  agrees  to  pay  such 
increased  standard  tuition  and  fees  in  the 
next  apphcable  academic  term  as  a  condition 
for  the  continuation  of  the  program.  If  such 
change  results  in  a  decrease  in  the  cost  of  the 
program,  the  Contractor  agrees  to  charge  to 
AID  only  the  amount  of  such  revised 
standard  tuition  and  fees  in  the  next 
applicable  academic  term.  The  Contractor 
shall  undertake  to  keep  AID  currently 
advised  as  to  changes  in  its  standard  tuition 
and  fees.  At  such  time  as  increases  in  the 
amounts  of  tuition  and  fees  results  in  there 
being  inadequate  funds  remaining  in  this 
contract  to  meet  the  costs  of  the  next 
academic  term,  the  Contractor  will  so  advise 
AID.  AID  may  then  provide  such  additional 
funds  as  required  to  complete  the  program. 


752.7022  Conflicts  Bstsresn  Contract  and 
Catalog. 

For  use  in  contracts  for  participant 
training  with  an  educational  institution. 

Conflicts  Between  Contract  end  Cetalog  (Apr. 
1964) 

In  the  event  of  any  inconsistency  between 
the  provisions  of  this  contract  and  any 
catalog,  or  other  document  incorporated  in 
this  contract  by  reference  or  otherwise  or  any 
of  the  Contractor's  rules  and  regulations,  the 
provisions  of  this  contract  shall  govern. 

752.7023  Required  Visa  Fonn  for  AID 
Participants. 

For  use  in  any  AID  direct  contract 
which  involves  training  of  AID 
participants. 

Required  Visa  Fonn  for  AID  Partidpents 

(Apr.  1984) 

The  Contractor  shall  insure  that  any 
foreign  student  brought  to  the  United  States 
for  training  under  this  contract  uses  visa  form 
lAP  aeA  "Certificate  for  Exchange  Visitor  (J- 
1)  Status". 

752.7024  Withdrawal  Of  Students. 

For  use  in  contracts  for  participant 
training  with  an  educational  institution. 

Withdrawal  of  Shidents  (Apr.  1964) 

(a)  The  Government  may,  at  its  option  and 
at  any  time,  withdraw  any  student. 

(b)  The  Contractor  may  request  withdrawal 
by  the  Government  of  any  student  for 
academic  or  disciplinary  reasons. 

(c)  If  such  withdrawal  occurs  prior  to  the 
end  of  a  term,  the  Government  shall  pay  any 
tuition  and  fees  due  for  the  current  term  in 
which  the  student  may  be  enrolled,  and  the 
Contractor  shall  credit  the  Government  with 
any  charges  eligible  for  refund  under  the 
Contractor's  standard  procedures  for  civilian 
students  in  effect  on  the  effective  date  of 
such  withdrawal. 

(d)  Withdrawal  of  studenU  by  the 
Government  shall  not  be  the  basis  for  any 
special  charge  or  claim  by  the  Contractor 
other  than  as  provided  by  the  Contractor's 
standard  procedures. 

752.7025  Approvals. 

For  use  in  all  AID  contracts. 
Approvals  (Apr.  1984) 

All  approvals  required  to  be  given  under 
the  contract  by  the  Contracting  Officer  or  the 
Mission  Director  shall  be  in  writing  and. 
except  when  extraordinary  circumstances 
make  it  impracticable,  shall  be  requested  by 
the  Contractor  sufficiently  in  advance  of  the 
contemplated  action  to  permit  approval, 
disapproval  or  other  disposition  prior  to  that 
action.  If,  because  of  existing  conditions,  it  is 
impossible  to  obtain  prior  written  approval, 
the  approving  official  may,  at  his  discretion. 
ratify  the  action  after  the  fact. 

752.7026  Rsports. 

(a)  Alternate  70.  For  use  in  all  AID 
direct  contracts  except  fixed-price 
contracts  for  technical  services. 
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Reports  (Apr.  n84) 

(a)  Unless  otherwise  provided  in  the 
scheduie  «f  this  contract,  the  Contractor  shall 
prepare  and  submit  to  the  Contracting  Officer 
three  copies,  and  the  Mission  four  copies,  of  a 
semi-annual  report,  withi^  45  days  following 
the  end  of  the  period  being  covered,  which 
shall  include  the  foHowinf: 

(1)  A  substantive  reporf  covering  the  status 
of  the  work  onder  the  coi^act  mdicating 
progress  made  with  respect  thereto,  setting 
forth  plans  for  the  ensuing  period,  including 
recommendations  coverii^  the  current  needs 
in  the  fields  of  activity  covered  under  the 
terms  of  this  contract. 

(2)  An  administrative  report  covering 
expenditures,  foreign  country  national 
trainees,  and  personnel  etiployed  under  the 
contract.  i 

(b)  Contractor  shall  prepare  and  submit  to 
the  Contracting  Officer  s^ch  other  reports  as 
may  be  speciHed  in  the  sdhedule. 

(c)  Unless  otherwise  prf»vided  in  the 
schedule  of  this  contract,  ^t  the  conclusion  of 
the  work  hereunder,  the  CJootractor  shall 
prepare  and  submit  to  thej  Contracting  OfHcer 
three  copies,  and  to  the  Mission  four  copies, 
of  a  final  report  which  su^imarizes  the 
accomplishments  of  the  assignment,  methods 
of  work  used  and  recomir|endations  regarding 
unfinished  work  and/or  program 
continuation.  The  final  report  shall  be 
submitted  within  60  days  jafter  completion  of 
the  work  hereunder  unlesb  required  date  of 
submission  is  extended  by  the  Contracting 
Officer.  J 

(d)  Contractor  shall  sue 
each  report  required  by  p 
and  [c)  of  this  clause  or  ahy  other  report  of  a' 
technical  nature  required  |by  the  schedule  to 
the  Development  Infomiajtion  Utilization 
Service,  Bureau  for  Program  and  Policy 
Coordination  (PPC/DIU).  Agency  for 
Interiiational  Developmeit,  Washington,  D.C. 
20523.  The  title  page  of  aD  reports  forwarded 
to  PPC/DIU  pursuant  to  t  lis  paragraph  (d) 
shall  include  the  contract  number,  project 
number  and  project  title  i  s  set  forth  in  the 
schedule  of  this  contract 


nit  three  copies  of 
aragraphs  (a)(l],  (b). 


(b)  Alternate  71.  For 
contracts  for  technica 
clause  in  Alternate  70. 
(a){2). 


752.7027 

(a)  Alternate  70.  For 


price  contracts 
overseas. 


use  in  fixed-price 
services,  use  the 
hess  paragraph 


use  in  AID  fixed- 
involv^  performance 


Personnel  (Apr.  1984) 

(a]  Cooperating  couati  y  clearance.  The 
Contractor  shall  not  sen4  any  individual 
outside  the  United  Stated  to  perform  work 
under  the  contract  withottt  first  obtaining 
written  notification  firom  the  Contracting 
Officer  of  country  cleara  ice  for  the 
employee. 

(b)  Individuals  engage  i  or  assigned  when 
outside  the  United  Stater.  No  individual  shal 
be  engaged  or  assigned  \  jYubi  outside  the 
United  States  to  perform  work  outside  the 
United  States  unless  aut  lorized  in  the 
Schedule  or  otherwise  a]  (proved  by  the 
Contracting  Officer  or  Klssion  Director. 


(c)  Physical  fitness  of  employees. 
Contractor  shall  exercise  reasonable 
precautions  in  assigning  employees  for  work 
under  this  contract  in  the  Cooperating 
Coimtry  to  assure  that  such  employees  are 
physically  fit  for  work  and  residence  in  the 
Cooperating  Country.  In  carrying  out  this 
responsibility  Contractor  shall  require  all 
such  employees  (other  than  those  hired  in  the 
Cooperating  Country)  to  be  examined  by  a 
licensed  doctor  of  medicine.  Contractor  shall 
require  the  doctor  to  certify  that,  in  the 
doctor's  opinron,  the  employee  is  physically 
qualified  toengage  in  the  type  of  activity  for 
which  he/she  is  employed  and  the  employee 
is  physically  qualified  to  reside  in  the  country 
to  which  he  is  assigned  for  duty.  The 
employee's  medical  certification  shall  be 
retained  by  the  Contractor  and  made 
available  to  AID  if  so  required. 

(d)  Conformity  to  laws  and  regulations  of 
Cooperating  Coantry.  Contractor  agrees  to 
use  its  best  efforts  to  assure  that  its 
personnel,  while  in  the  Cooperating  Country, 
will  abide  by  all  applicable  laws  and 
regulations  of  the  Cooperating  Country  and 
political  subdivisions  thereof. 

(e)  Sale  of  personal  property  or 
automobiles.  To  the  extent  permitted  by 
Cooperating  Country  laws,  the  importation 
and  sale  of  personal  property  or  automobiles 
by  Contractor  employees  and  their 
dependents  in  the  Cooperating  Country  shall 
be  subject  to  the  same  limitations  and 
prohibitions  which  apply  to  U.S.  nationals 
employed  by  the  Mission.  This  provision  does 
not  apply  to  employees  or  consultants  who 
are  citizens  or  legal  residents  of  the 
Cooperating  Country. 

(f)  Conflict  of  Interest.  Other  than  work  to 
be  performed  under  this  contract  for  which 
an  employee  or  consultant  is  assigned  by  the 
Contractor,  no  such  employee  or  consultant 
of  the  Contractor,  shall  engage,  directly  or 
indirectly,  either  in  his/her  own  name  or  in 
the  name  or  through  the  agency  of  another 
person,  in  any  busiaess,  profession  or 
occupation  in  the  Cooperating  Country  or 
other  foreign  countries  to  which  he/she  is 
assigned,  nor  shall  he  make  loans  or 
investments  to  or  ia  any  business,  profession 
or  occupation  in  the  Cooperating  Country  or 
other  foreign  countries  in  which  he/she  is 
assigned.  This  provision  does  not  apply  to 
employees  or  consultants  who  are  citizens  or 
legal  residents  of  the  Cooperating  Country. 

(g)  Right  to  recall.  On  the  written  request 
of  the  Contracting  Officer  or  of  a  cognizant 
Mission  Director,  the  Contractor  will 
terminate  the  assignment  of  any  individual  to 
any  work  under  the  contract  and,  as 
requested,  will  use  its  best  efforts  to  cause 
the  return  to  the  United  States  of  the 
individual  from  overseas  or  his/her  departure 
from  a  foreign  country  or  a  particular  foreign 
locale.  Termination  of  each  employee  and 
placement  of  a  substitute  employee  shall  be 
at  no  cost  to  AID. 

(b)  Alternate  71.  For  use  in  AID  cost 
reimbursement  contracts  involving 
performance  overseas. 

Personnel  (Apr.  1984) 

(a)  Clearance. 

(1)  Individuals  Engaged  or  Assigned 
Within  the  United  States. 


The  Contractor  will  obtain  written 
notification  from  the  Contracting  Officer  of 
Cooperating  Country  clearance  of  any 
employee  sent  outside  the  United  States  to 
perform  duties  under  this  contract. 

(2)  Individuals  Engaged  or  Assigned  When 
Outside  the  United  States.  No  individual 
shall  be  engaged  or  assigned  when  outside 
the  United  States  to  perform  work  outside  the 
United  States  under  this  contract  unless 
authorized  in  the  schedule  or  otherwise 
approved  by  the  Contracting  Officer  or 
Mission  Director.  However,  when  services 
are  performed  in  the  Cooperating  Country  on 
a  casual  or  irregular  basis  or  in  an 
emergency,  exception  to  this  provision  can  be 
made  in  accordance  with  instructions  or 
regulations  established  by  the  Mission 
Director. 

(b)  Duration  of  Appointments. 

(1)  Regular  employees  will  normally  be 
appointed  for  a  minimum  of  2  years  which 
period  includes  orientation  (less  language 
training)  in  the  United  States  and  authorized 
international  travel  under  the  contract 
except: 

(i)  An  appointment  may  be  made  for  less 
than  2  years  if  the  conU-act  has  less  than  2 
years  but  more  than  1  year  to  run;  provided, 
that  if  the  contract  is  extended  the  appointee 
shall  also  be  extended  to  the  full  2  years.  This 
provision  shall  be  reflected  in  the 
employment  agreement  prior  to  employment 
under  this  contract. 

(ii)  When  a  2-year  appointment  is  not 
required,  appointment  may  be  made  for  less 
than  2  years  but  in  no  event  less  than  1  year. 

(iii)  When  the  normal  tour  of  duty 
established  for  AID  personnel  at  a  particular 
post  is  less  than  2  years,  then  a  normal 
appointment  under  this  contract  may  be  of 
the  same  duration;  or 

(iv)  When  the  Contractor  is  unable  to  make 
appointments  of  regular  employees  for  a  full  2 
years,  the  Contractor  may  make 
appointments  of  less  than  2  but  not  less  than 
1  year,  provided  that  such  appointment  is 
approved  by  the  Contracting  Officer. 

(2)  Services  required  for  less  than  1  year 
will  be  considered  short-term  appointments 
and  the  employee  will  be  considered  a  short- 
term  employee. 

(c)  Employment  of  Dependents.  If  any 
person  who  is  employed  for  services  in  the 
Cooperating  Country  under  this  contract  h 
either  (1)  a  dependent  of  an  employee  of  the 
Government  working  in  the  Cooperating 
Country,  or  (2)  a  dependent  of  a  Contractor 
employee  working  under  a  contract  with  the 
Government  in  the  Cooperating  Country,  such 
person  shall  continue  to  hold  the  status  of  a 
dependent  and  be  entitled  and  subject  to  the 
contract  provisions  which  apply  to 
dependents  except  as  they  apply  to 
employees.  He  or  she  shall  be  entitled  to 
salary  for  the  time  services  are  actually 
performed  in  the  cooperating  country,  and 
differential  and  allowances  as  established  by 
the  Standardized  Regulations  (Government 
Civilians,  Foreign  Areas). 

(d)  Physical  Fitness  of  Employees  and 
Dependents. 

(1)  Predeparture.  For  all  employees  (other 
than  those  hired  in  the  Cooperating  Country) 
and  their  authorized  dependents,  it  shall  be 
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certified  by  a  licensed  doctor  of  medicine 
that  in  his/her  opinion  the  employee  is 
physically  qualified  to  engage  in  the  type  of 
activity  for  which  he/she  is  to  be  employed 
and  that  he/she  and  his/her  dependents  are 
physically  able  to  reside  in  the  country  tq 
which  he/she  is  assigned.  If  the  Contractor 
has  no  such  medical  certificate  on  file  prior  to 
the  departure  for  the  cooperating  country  of 
any  employee  or  authorized  dependent  and 
such  employee  is  unable  to  perform  the  type 
of  activity  for  which  he  is  employed  and 
complete  his  tour  of  duty  because  of  ainy 
physical  disability  (other  than  physical 
disability  arising  from  an  accident  while 
employed  under  this  contract)  or  such 
authorized  dependent  is  unable  to  reside  in 
the  cooperating  country  for  at  least  9  months 
or  one-half  of  the  perioid,  whichever  is 
greater,  of  the  related  employee's  initial  tour 
of  duty  because  of  any  physical  disability  _ 
(other  than  physical  disability  arising  from  an 
accident  while  a  dependent  under  this 
contract),  the  contractor  shall  not  be 
reimbursed  for  the  return  transportation  of 
the  physically  disabled  employee  or 
dependent  required  to  return  because  of  such 
disability. 

(2)  End  of  tour.  The  contractor  is 
authorized  to  provide  its  regular  employees 
and  dependents  with  physical  examinations 
within  60  days  after  completion  of  their 
regular  tours  of  duty. 

(3)  The  Contractor  is  encouraged  to 
establish  its  own  policy  of  pre-  and  post-tour 
medical  examinations.  As  a  contribution,  AID 
shall  reimburse  the  Contractor  for  physical 
examinations  authorized  in  paragraphs  (d)  (1) 
and  (2)  of  this  clause  as  follows: 

(i)  For  the  employee  and  dependents  12 
years  of  age  and  over:  Not  to  exceed  $100  for 
the  physical  examination  plus  reimbursement 
of  charges  for  immunizations. 

(ii)  For  dependents  under  12  years  of  age: 
Not  to  exceed  $40  for  each  child  plus 
reimbursement  of  charges  for  immunizations. 

(e)  Importation,  purchase,  or  sale  of 
personal  property  or  automobiles.  To  the 
extent  permitted  by  the  Cooperating  Country 
laws  and  regulations,  the  importation, 
purchase,  and  sale  of  personal  property  or 
automobiles  by  Contractor  employees  and 
their  dependents  in  the  Cooperating  Country 
shall  be  subject  to  the  same  limitations  and 
prohibitions  which  apply  to  Mission 
employees  and  their  dependents. 

(f)  Economic  and  financial  activities.  Other 
than  work  to  be  periformed  under  this 
contract  for  which  an  employee  is  assigned 
by  the  contractor,  no  regular  or  short-term 
employee  of  the  Contractor  shall  engage, 
directly  or  indirectly,  either  in  his/or  her  own 
name  or  in  the  name  or  through  the  agency  of 
another  person,  in  any  business,  profession, 
or  occupation  in  the  Cooperating  Country  or 
other  foreign  countries  to  which  he/she  is 
assigned,  nor  shall  he  make  loans  or 
investments  to  or  in  any  business,  profession, 
or  occupation  in  the  Cooperating  Country  or 
other  foreign  countries  to  which  he/she  is 
assigned, 

752.7028    Differantial  and  AllowancM. 

The  following  clause  is  for  use  in  all 
AID  cost  reimbursement  contracts 
performed  in  whole  or  in  part  overseas. 


Differentials  and  AllowancM  (Apr.  19M) 

(This  clause  does  not  apply  to  TCN  or  CCN 
employees.  TCN  and  CCN  employees  are  not 
eligible  for  differentials  and  allowances, 
unless  specifically  authorized  by  the 
cognizant  Assistant  Administrator  or  Mission 
Director.  A  copy  of  any  such  authorization 
shall  be  provided  to  the  Contracting  Officer.) 
(a)  Post  differential.  Post  differential  is  an 
additional  compensation  for  service  at  places 
in  foreign  areas  where  conditions  of 
environment  differ  substantially  from 
conditions  of  environment  in  the  continental 
United  States  and  warrant  additional 
compensation  as  a  recruitment  and  retention 
incentive.  In  areas  where  post  differential  is 
paid  to  AID  direct-hire  employees,  post 
differential  not  to  exceed  the  percentage  of 
salary  as  is  provided  such  AID  employees  in 
accordance  with  the  Standardized 
Regulations  (Government  Civilians,  Foreign 
Areas),  Chapter  500  (except  the  limitation 
contained  in  Section  552,  "Ceiling  on 
Payment")  Tables-Chapter  900.  as  from  time 
to  time  amended,  will  be  reimbursable 
hereimder  for  employees  in  respect  to 
amounts  earned  during  the  time  such 
employees  actually  spend  overseas  on  work 
under  this  contract.  When  such  post 
differential  is  provided  to  Contractor 
employees,  it  shall  be  payable  beginning  on 
the  date  of  arrival  at  the  post  of  assignment 
and  continue,  including  periods  away  from 
post  on  official  business,  until  the  close  of 
business  on  the  day  of  departure  from  post  of 
assignment  en  route  to  the  United  States. 
Sick  or  vacation  leave  taken  at  or  away  from 
the  post  of  assignment  will  not  interrupt  the 
continuity  of  the  assignment  or  require  a 
discontinuance  of  such  post  differential 
payments,  provided  such  leave  is  not  taken 
within  the  United  States  or  the  territories  of 
the  United  States.  Post  differential  will  not  be 
payable  while  the  employee  is  away  from 
his/her  post  of  assignment  for  purposes  of 
home  leave.  Short-term  employees  shall  be 
entitled  to  post  differential  beginning  with  the 
forty-third  (43rd)  day  at  post. 

(b)  Living  quarters  allowance.  Living 
quarters  allownce  is  an  allowance  granted  to 
reimburse  an  employee  for  substantially  all 
of  his/her  cost  for  either  temporary  or 
residence  quarters  whenever  Government- 
owned  or  Government-rented  quarters  are 
not  provided  to  him/her  at  his/her  post 
without  charge.  Such  costs  are  those  incurred 
for  temporary  lodging  (temporary  lodging 
allowance]  or  one  unit  of  rfesidence  quarters 
(living  quarters  allowance)  and  include  rent, 
plus  any  costs  not  included  therein  for  heat, 
light,  fuel,  gas,  electricity  and  water.  The 
temporary  lodging  allowance  and  the  living 
quarters  allowance  are  never  both  payable  to 
an  employee  for  the  same  period  of  time.  The 
Contractor  will  be  reimbursed  for  payments 
made  to  employees  for  a  Hving  quarters 
allowance  for  rent  and  utilities  if  such 
facilities  are  not  supplied.  Such  allowance 
shall  not  exceed  the  amount  paid  AID 
employees  of  equivalent  rank  in  the 
Cooperating  Country,  in  accordance  with 
either  the  Standardized  Regulations 
(Government  Civilians,  Foreign  Areas), 
Chapter  130,  as  from  time  to  time  amended, 
or  other  rates  approved  by  the  Mission 
Director.  Subject  to  the  writtBn  approval  of 


the  Mission  Director,  short-term  employees 
may  be  paid  per  diem  (in  lieu  of  living 
quarters  allownce)  at  rates  prescribed  by  the 
Federal  Travel  Regulations,  as  from  time  to 
time  amended,  during  the  time  such  short- 
term  employees  spend  at  posts  of  duty  in  the 
Cooperating  Country  under  this  contract  In 
authorizing  such  per  diem  rates,  the  Mission 
Director  shall  consider  the  particular 
circumstances  involved  with  respect  to  each 
such  short-term  employee  including  the 
extent  to  which  meals  and/or  lodging  may  be 
made  available  without  charge  or  at  nominal 
cost  by  an  agency  of  the  United  States 
Government  or  of  the  Cooperating 
Government  and  similar  factors. 

(c)  Temporary  lodging  allowance. 
Temporary  lodging  allowance  is  a  quarters 
allowance  granted  to  an  employee  for  the 
reasonable  cost  of  temporary  quarters 
incurred  by  the  employee  and  his  family  for  a 
period  not  in  excess  of  (i)  three  months  after 
flrst  arrival  at  a  new  post  in  a  foreign  area  or 
a  period  ending  with  the  occupation  of 
residence  (permanent)  quarters,  if  eariier.  and 
(ii)  one  (1)  month  immediately  preceding  final 
departure  from  the  post  subsequent  to  the 
necessary  vacating  of  residence  quarters.  The 
Contractor  will  be  reimbursed  for  payments 
made  to  employees  and  authorized 
dependents  for  temporary  lodging  allowance, 
in  lieu  of  Uving  quarters  allowance,  not  to 
exceed  the  amount  set  forth  in  the 
Standardized  Regulations  (Government 
Civilians,  Foreign  Areas),  Chapter  120.  as 
from  time  to  time  amended. 

(d)  Post  allowance.  Post  allowance  is  a 
cost-of-living  allowance  granted  to  an 
employee  officially  stationed  at  a  post  where 
the  cost  of  li\'ing,  exclusive  of  quarters  cost 
is  substantially  higher  than  in  Washington. 
D.C.  The  Contractor  will  be  reimbursed  for 
payments  made  to  employees  for  post 
allowance  not  to  exceed  those  paid  AID 
employees  in  the  Cooperating  Country,  in 
accordance  with  the  Standardized 
Regulations  (Government  Civilians,  Foreign 
Areas).  Chapter  220,  as  from  time  to  time 
amended. 

(e)  Supplemental  post  allowance. 
Supplemental  post  allownce  is  a  form  of  post 
allowance  granted  to  an  employee  at  his/her 
post  when  it  is  determined  that  assistance  is 
necessary  to  defray  extraordinary 
subsistence  costs.  The  Contractor  will  be 
reimbursed  for  payments  made  to  employees 
for  supplemental  post  allowance  not  to 
exceed  the  amount  set  forth  in  the 
Standardized  Regulations  (Government 
Civilians,  Foreign  Areas),  Chapter  230,  as 
from  time  to  time  amended. 

(f)  Educational  allowance.  Educational 
allowance  is  an  allowance  to  assist  an 
employee  in  meeting  the  extraordinary  and 
necessary  expenses,  not  otherwise 
compensated  for,  incurred  by  reason  of  his/ 
her  service  in  a  foreign  area  in  providing 
adequate  elementary  and  secondary 
education  for  his/her  children.  The 
Contractor  will  be  reimbursed  for  payments 
made  to  regular  employees  for  educational 
allowances  for  their  dependent  children  in 
amounts  not  to  exceed  those  set  forth  in  the 
Standardized  (Regulations  Government 
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Civilians.  Foreign  Areas). !Chapter  270,  as 
from  time  to  time  amendeti 

(g)  Educational  travel  $ducationai  travel  is 
travel  to  and  from  a  school  in  the  United 
Slates  for  secondary  eduqation  (in  Ueu  of  an 
educational  allowance}  a»d  for  college 
education.  The  Contractol  will  be  reimbursed 
for  payments  made  to  regular  employees  for 
educational  travel  for  their  dependent 
children  provided  such  pa  yment  does  not 
exceed  that  which  would  3e  payable  in 
accordance  with  the  Stan  lardiaed 
Regulations  (Government  Gvilians,  Foreign 
Areas),  Chapter  280,  as  by  )m  time  to  time 
amended.  Educational  tra  vel  shall  not  be 
authorized  for  regular  em'  iloyees  whose 
assignment  is  less  than  two  years. 

(h)  Separate  maintenance  allowance. 
Separate  maintenance  allpwance  is  an 
allowance  to  assist  an  entpkjyee  who  is 
compelled,  by  reason  of  dangerous,  notably 
unhealthful,  or  exces«f»e*r  aidverse  living 
condttioiw  al  his/her  po»{of  assignment  in  a 
foreigii  area,  or  for  the  ccjrveniente  of  the 
GovemaoeBt,  to  meet  the  Mchtional  expense 
of  maintainiiig  his/her  dctoeadmts  elsewhere 
than  at  nek  pest.  The  CcMractor  wiD  be 
rein^Mvatd  far  payaeBts  paife  to  regular 
emplayas  far  ■  wyrite  maintenance 
allowiBG*  act  t*  exceed  that  made  to  Aid 
employees  Mannienceiwiih  the 
Staodardaeri  ■doiatitma  (C<:>v'emineBt 
Civilians.  Foreign  Areas),,  Chapter  260.  as 
from  time  to  time  amended. 

(i)  Payments  during  ev<icuation.  The 
Standardised  Segulatio»4  (Government 
Civilians.  Foreign  Areas)  brovide  the 
authority  lot  efficient,  orderly,  and  equitable 
procedure  for  the  paymei^  of  csnopensation. 
post  differential  and  alloit'ances  in  the  event 
of  an  emergency  evacuation  of  employees  or 
their  dependents,  or  bolhi  from  duty  statkins 
for  military  or  other  reas<|D8  or  because  of 
imminent  danger  to  their  lives.  If  evacuation 
has  been  authorized  by  the  Mission  Director 
the  Contractor  will  be  reilnbursed  for 
payments  made  to  employees  and  authorized 
dependents  evacuated  h^m  their  post  of 
assignment  in  accordance  with  the 
Standardized  Regulations  (Government 
Civilians,  Foreign  Areas]]  Chapter  600,  and 
the  Federal  Travel  Regulations,  as  from  time 
to  time  amended.  ' 

752.7029    Post  PrlYN«9«s. 

For  use  in  all  AID  cc  ntracts  involving 
performance  overseas 

Post  Privileges  (Apr.  19B4  I 

(a)  Health  room  services  of  the  same  type 
that  are  normally  jjrovid^  to  AID  direct-hire 
U.S.  citizen  employees  aije  generally 
available  only  for  U.S.  cipzen  contractor  or 
subcoirtrttctor  enrployeeaj  and  their 
authorized  dependents  (rfegardless  of 
citizenship)  at  the  post  of  dwty.  These 
services  do  not  mclnde  hlnpitalization.  or 
predepartore  or  end  of  tour  medical 
examinations.  The  servioes  do  include  such 
medications  as  may  be  available; 
immunizations  and  preventive  health 
measures:  diagnostic  exfvnma lions  and 
advice;  emergency  treatment;  and  home  visits 
as  medicaUy  indicated. 

(b)  Privileges  such  as  t|M  use  ef  APO.  PX's, 
commitsariee.  and  officers  dabs  are 


established  at  posts  atooad  pursuant  to 
agreements  between  the  U.S.  and 
Cooperating  Governments.  These  facilities 
are  intended  for  and  usually  limited  to 
members  of  the  official  US.  establishment 
including  the  Embassy,  AID  Mission,  U.S. 
Information  Service,  and  the  Military. 
Normally,  the  agreements  do  not  permit  these 
facilities  to  be  made  available  to  nonofficial 
Americans. 

752.7030  Inspection  Trips  by  Contractor's 
Officers  and  Executives. 

For  use  in  cost  reimbursement 
contracts  with  an  educational  institution 
involving  perfocmaace  overseas. 

Inspection  Trips  by  Contractor's  Officers  and 
Execiutives  (Apr.  1984) 

Provided  it  is  approved  by  the  Mission 
Director,  the  Contractor  may  send  the 
Campus  Coordinator,  a  professional  member 
of  its  staff  as  an  alternate  to  the  Campus 
Coordinator,  or  such  of  its  senior  officials 
(e.g.,  president  vice  presidents,  deans,  or 
department  heads]  to  the  Cooperating 
Country  as  may  be  required  to  review  the 
progress  of  the  work  under  this  contract 
Except  for  the  Campus  Coordinator  or  his/ 
her  alternate,  no  diiect  salary  charges  will  be 
paid  hereunder  with  respect  to  any  such 
oKicials. 

752.7031  Leave  and  HoHdsys. 

(a)  Alternate  70.  For  use  in  AID  cost 
reimbursement  contracts  performed  in 
the  U3..  except  for  contracts  with  an 
educational  institution. 

Leave  and  Holidays  (Apr.  1964) 

(a)  Contractor  es^>k>yeea  shall  be  entitled 
to  such  leave  and  holidays  while  serving  in 
the  United  Slates  as  are  provided  in 
accordance  with  the  Contractor's  established 
policy  and  practice,  but  in  no  event  shall 
vacation  leave  be  earned  at  a  rate  exceeding 
26  working  days  per  aanom.  or  sick  leave  be 
earned  at  a  rate  exceeding  13  working  days 
per  annum. 

(b)  Alternate  71.  For  use  in  AID  cost 
reimbursement  contracts  with 
educational  institutions,  to  be  performed 
in  the  U.S. 

Leave  aid  Holidays  (Apr.  1984) 

(a)  Vacation  Leave. 

(1)  The  Contractor  may  grant  to  his 
employees  working  in  the  United  States 
under  this  contract  vacations  of  reasonable 
duration,  but  not  to  exceed  the  Contractor's 
on-campus  policy  and  practice  for  its 
employees. 

(2)  Reimbursement  to  the  Contractor  for 
vacation  leave  is  limited  to  the  amount 
earned  by  the  employees  while  serving  under 
this  contract. 

(b)  Sick  Leave.  The  Contractor  may  grant 
to  Contractor  employees  working  in  the 
United  States,  sick  leave  at  a  rate  not 
exceeding  its  usual  on-campus  practice. 
However,  reimbursement  for  sick  leave  taken 
under  this  Contract  rs  limited  to  the  amount 
earned  by  the  employee  while  serving  under 
this  Contract. 

(c)  Military  Leave.  MUitary  leave  of  not 
more  than  15  cafendar  days  in  any  calendar 


year  may  be  granted  in  accordance  with  the 
Contractor's  usual  on-campus  practice  to 
each  regular  employee  who  is  a  reservist  of 
the  Armed  Forces,  provided  that  such 
military  leave  has  been  approved  in  advance 
by  the  Mission  Director  or  the  Contracting 
Officer. 

(d)  Leave  Records.  The  Contractor  shall 
mamtain  current  leave  records  for  all 
Contractor  employees  and  make  them 
available,  as  requested  by  the  Mission 
Director  or  the  Contracting  Officer. 

(e)  Holidays.  WhHe  serving  in  the  United 
States,  contractor  employees  shall  be  entitled 
to  holidays  in  accordance  with  the 
contractor's  established  on-campus  policy 
and  practice. 

(c)  Alternate  72.  For  use  in  AID  cost 
reimbursement  contracts  [except 
contracts  with  educational  institutions) 
performed  in  whole  or  in  part  overseas 
(use  in  addition  to  Alternate  70\ 

Leave  and  Holidays  (Apr.  1984) 

(b)  Vacation  leave  overseas. 

(1)  The  Contractor  may  grant  to  its 
employees  working  overseas  under  this 
contract  vacations  of  reasonable  duration  in 
accordance  with  the  Contractor's  practice  for 
its  employees,  but  in  no  event  shall  such 
vacation  leave  be  earned  at  a  rate  exceeding 
twenty-six  (26)  work  days  per  annum. 
Vacation  leave  is  provided  under  this 
contract  primarily  for  purposes  of  affording 
necessary  rest  and  recreation  to  regular 
employees  during  their  tour  of  duty  in  the 
Cooperating  Country.  The  Contractor's  Chief 
of  Party,  the  employee  and  the  Cooperating 
Country  institution  associated  with  this 
project  shall  develop  vacation  leave 
schedules  early  in  the  employee's  tour  of  duty 
taking  into  consideration  project 
requirements,  employee  preference  and  other 
factors. 

(2)  Leave  taken  during  the  concluding 
weeks  of  an  employee's  tour  shall  be 
included  in  the  established  leave  schedule 
and  be  limited  to  that  amount  of  leave  which 
can  be  earned  during  a  twelve  month  period 
unless  approved  in  accordance  with 
para^aph  (a](3]  of  this  clause. 

(3)  Vacation  leave  earned  bat  not  taken  by 
the  end  of  the  employee's  tour  pursuant  to 
paragraphs  (a)  (1)  and  (2)  of  this  clause  will 
be  forfeited,  unless  the  requirements  of  the 
project  precluded  the  employee  from  taking 
such  leave  and  the  Contracting  Officer,  with 
the  endorsement  of  the  Mission,  approves 
one  of  the  following  as  an  alternative: 

(i)  Taking,  during  the  concluding  weeks  of 
the  employee's  tour,  leave  not  permitted 
under  (a)(2]  of  this  clause,  or 

(ii)  Lump-sinn  payment  for  leave  not  taken 
provided  such  leave  does  not  exceed  the 
number  of  days  which  can  be  earned  by  the 
employee  during  a  twelve  month  period. 

(c)  Sick  Leave.  Sick  leave  is  earned  by 
regular  and  short-term  employees  in 
accordance  with  the  Contractor's  usual 
practice  but  not  to  exceed  13  work  days  per 
annum  or  4  hours  every  2  weeks.  Additional 
sick  leave  after  use  of  accrued  vacation  leave 
may  be  advanced  in  accordance  with 
Contractor's  usual  practice,  if  in  the  judgment 
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of  the  Contractor's  Chief  of  Party  it  is 
determined  that  such  additional  leave  is  in 
the  best  interest  of  the  project  In  no  event 
shall  such  additional  leave  exceed  30  days. 
The  Contractor  agrees  to  reimburse  AID  for 
leave  used  in  excess  of  the  amount  earned 
during  the  employee's  assignment  under  this 
contract  Sick  leave  earned  and  unused  at  the 
end  of  a  regular  tour  of  duty  may  be  carried 
over  to  an  immediately  succeeding  tour  of 
duty  under  this  contract  The  .taking  of 
authorized  home  leave  shall  not  constitute  a 
break  in  service  for  the  purpose  of  sick  leave 
carry-over.  Contractor  employees  will  not  be 
compensated  for  unused  sick  leave  at  the 
completion  of  their  duties  under  this 
Contract 
(d)  Home  leave. 

(1)  Home  leave  is  leave  earned  for  service 
abroad  for  use  only  in  the  United  States,  in 
the  Commonwealth  of  Puerto  Rico,  or  in  the 
possessions  of  the  United  States. 

(2)  A  regular  employee  who  is  a  U.S.  citizen 
or  resident  and  has  served  at  least  2  years 
overseas,  as  defined  in  paragraph  (d)(4)  of 
this  clause,  under  this  contract  and  kas  not 
taken  more  than  30  workdays  leave 
(vacation,  sick,  or  leave  without  pay)  in  the 
United  States,  may  be  granted  home  leave  of 
not  more  than  15  calendar  days  for  each  such 
year  of  service  overseas:  Provided.  That  such 
regular  employees  agree  to  return  overseas 
upon  completion  of  home  leave  under  an 
additional  2  year  appointment  or  for  such 
shorter  period  of  not  less  than  1  year  of 
overseas  service  under  the  contract  as  the 
Mission  Director  may  approve  in  advance. 
Home  leave  must  be  taken  in  the  United 
States,  the  Commonwealth  of  Puerto  Rico,  or 
the  possessions  of  the  United  States  and  amy 
days  spent  elsewhere  will  be  charged  to 
vacation  leave  or  leave  without  pay. 

(3)  Notwithstanding  the  requirement  in 
paragraph  (d)(2),  of  this  clause,  that  the 
Contractor's  regular  employee  must  have 
served  2  years  overseas  under  this  contract 
to  be  eligible  for  home  leave.  Contractor  may 
grant  advance  home  leave  to  such  regular 
employee  subject  to  all  of  the  following 
conditions: 

(i)  Granting  of  advance  home  leave  would 
in  each  case  serve  to  advance  the  attainment 
of  the  objectives  of  this  contract; 

(ii)  The  regular  employee  shall  have  served 
a  minimum  of  18  months  in  the  Cooperating 
Country  on  his/her  current  tour  of  duty  under 
this  contract  and 

(iii)  The  regular  employee  shall  have 
agreed  to  return  to  the  Cooperating  Country 
to  serve  out  the  reminder  of  his/her  current 
tour  of  duty  and  an  additional  2  year 
appointment  under  this  contract  or  such 
other  additional  appointment  of  not  less  than 
1  year  of  overseas  service  as  the  Mission 
Director  may  approve. 

(4)  The  period  of  service  overseas  required 
under  paragraph  (d)(2),  or  paragraph  (d)(3)  of 
this  clause,  shall  include  the  actual  days  in 
orientation  in  the  United  States  (less 
language  training)  and  the  actual  days 
overseas  beginning  on  the  date  of  departure 
from  the  United  States  port  of  embarkation 
on  international  travel  and  continuing, 
inclusive  of  authorized  delays  en  route,  to  the 
date  of  arrival  at  the  United  States  port  of 
debarkation  from  international  travel 


Allowable  vacation  and  sick  leave  taken 
while  overseas,  but  not  leave  without  pay. 
shall  be  included  in  the  required  period  of 
service  overseas.  An  amount  equal  to  the 
number  of  days  vacation  and  sick  leave 
taken  in  the  United  States,  the 
Commonwealth  of  Puerto  Rico,  or  the 
possessions  of  the  United  States  will  be 
added  to  the  required  period  of  service 
overseas. 

(5)  Salary  during  travel  to  and  from  the 
United  States  for  home  leave  will  be  limited 
to  the  time  required  for  travel  by  the  most 
expeditious  air  route.  The  Contractor  will  be 
responsible  for  reimbursing  AID  for  salary 
payments  made  during  home  leave,  if  in  spite 
of  the  undertaking  of  the  new  appointment 
the  regular  employee,  except  for  reasons 
beyond  his/her  control  as  determined  by  the 
Contracting  Officer,  does  not  return  oversees 
and  complete  the  additional  required  service. 
Unused  home  leave  is  not  reimbursable  under 
this  contract 

(6)  To  the  extent  deemed  necessary  by  the 
Contractor,  regular  employees  in  the  United 
States  on  home  leave  may  be  authorized  to 
spend  not  more  than  S  days  in  work  status  for 
consultation  at  home  office  or  at  AID/ 
Washington  before  returning  to  their  post  of 
duty.  Consultation  at  locations  other  than 
AID/Washington  or  home  office,  as  well  as 
any  time  in  excess  of  5  days  spent  for 
consultatioa  must  be  approved  by  the 
Mission  Director  or  the  Contecting  Officer. 

(7)  Except  as  provided  in  the  schedule  or 
approved  by  the  Mission  Director  or  the 
Contracting  Officer,  home  leave  is  not 
authorized  for  TCN  or  CCN  employees. 

(e)  Holidays.  Holidays  for  Contractor 
employees  serving  overseas  should  take  into 
consideration  local  practices  and  shall  b« 
established  in  collaboration  with  the  Mission 
Director. 

(f)  Military  leave.  Military  leave  of  not 
more  than  15  calendar  days  in  any  calendar 
year  may  be  granted  in  accordance  with  the 
Contractor's  usual  practice  to  each  regular 
employee  whose  appointment  is  not  limited 
to  1  year  or  less  and  who  is  a  reservist  of  the 
United  States  Armed  Forces,  provided  that 
such  military  leave  has  been  approved  in 
advance  by  the  cognizant  Mission  Director  or 
Assistant  Administrator.  A  copy  of  any  such 
approval  shall  be  provided  to  the  Contracting 
Officer. 

(d)  Alternate  73.  For  use  in  AE)  cost 
reimbursement  contracts  with  an 
educational  institution,  to  be  performed 
in  whole  or  in  part  overseas  (use  in 
addition  to  Alternate  71). 

Leave  and  Holidays  (Apr.  1984) 

(d)  Vacation  leave  overseas. 

(1)  The  Contractor  may  grant  to  its 
employees  working  overseas  under  this 
contract  vacations  of  reasonable  duration  in 
accordance  with  the  Contractor's  on-campus 
practice  for  its  employees,  but  in  no  event 
shall  such  vacation  leave  be  earned  at  a  rate 
exceeding  twenty-six  (26)  work  days  per 
annum.  Vacation  leave  is  provided  imder  this 
contract  primarily  for  purposes  of  affording 
necessary  rest  and  recreation  to  regular 
employees  during  their  tour  of  duty  in  the 
Cooperating  Country.  The  Contractor's  Chief 


of  Party,  the  employee  and  the  Cooperating 
Country  institution  associated  with  this 
project  shall  develop  vacation  leave 
schedules  early  in  the  employee's  tour  of  duty 
taking  into  consideration  project 
requirements,  employee  preference  and  other 
factors. 

(2)  Leave  taken  during  the  concluding 
weeks  of  an  employee's  tour  shall  be 
included  in  the  established  leave  schedule 
and  be  limited  to  that  amoimt  of  leave  whidi 
can  be  earned  during  a  twelve  month  period 
unless  approved  in  accordance  with 
paragraph  (a)(3)  of  this  clause. 

(3)  Vacation  leave  earned  but  not  taken  by 
the  end  of  the  employee's  tour  pursuant  to 
paragraphs  (a)  (1)  and  (2)  of  this  clause  will 
be  forfeited,  unless  the  requirements  of  the 
project  precluded  the  employee  from  taking 
such  leave  and  the  Contracting  Officer,  with 
the  endorsement  of  the  Mission,  approves 
one  of  the  following  as  an  alternative: 

(i)  Taking,  during  the  concluding  weeks  of 
the  employee's  tour,  leave  not  permitted 
under  (a)(2)  of  this  clause  or 

(ii)  Lump-sum  payment  for  leave  not  taken 
provided  such  leave  does  not  exceed  the 
number  of  days  which  can  be  earned  by  the 
employee  during  a  twelve  month  period. 

(e)  Sick  leave.  Sick  leave  is  earned  by 
regular  and  short-term  employees  in 
accordance  with  the  Contractor's  usual  on- 
campus  practice  but  not  to  exceed  13 
workdays  per  annum  or  4  hours  every  2 
weeks.  Additional  sick  leave  after  use  of 
accrued  vacation  leave  may  l>e  advanced  in 
accordance  with  Contractor's  usual  practice, 
if  in  the  judgment  of  the  Contractor's  Chief  of 
Party  it  is  determined  that  such  additional 
leave  is  in  the  best  interest  of  the  project.  In 
no  event  shall  such  additional  leave  exceed 
30  days.  The  Contractor  agrees  to  reimburse 
AID  for  leave  used  in  excess  of  the  amount 
earned  during  the  employee's  assignment 
under  this  contract  Sick  leave  earned  and 
unused  at  the  end  of  a  regular  tour  of  duty 
may  be  carried  over  to  an  immediately 
succeeding  tour  of  duty  under  this  contract 
The  taking  of  authorized  home  leave  shall  not 
constitute  a  break  in  service  for  the  purpose 
of  sick  leave  carry-over.  Contractor 
employees  will  not  be  compensated  for 
unused  sick  leave  at  the  completion  of  their 
duties  under  this  Contract 

(f)  Home  leave. 

(1)  Home  leave  is  leave  earned  for  service 
abroad  for  use  only  in  the  United  States,  in 
the  Commonwealth  of  Puerto  Rico,  or  in  the 
possessions  of  the  United  States. 

(2)  A  regular  employee  who  is  a  U.S.  citizen 
or  resident  and  has  served  at  least  2  years 
overseas,  as  deflned  in  paragraph  (c)(4)  of 
this  clause,  under  this  contract  and  has  not 
taken  more  than  30  workdays  leave 
(vacation,  sick,  or  leave  without  pay)  in  the 
United  States,  may  be  granted  home  leave  of 
not  more  than  15  calendar  days  for  each  such 
year  of  service  overseas:  Provided  That  such 
regular  employees  agree  to  return  overseas 
upon  completion  of  home  leave  under  an 
additional  2  year  appointment  or  for  such 
shorter  period  of  not  less  than  1  year  of 
overseas  service  under  the  contract  as  the 
Mission  Director  may  approve  in  advance. 
Home  leave  must  l>e  taken  in  the  United 
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States,  the  Commonwealth  of  Puerto  Rico,  or 
in  the  possessions  of  the  United  Stales  and 
any  days  spent  elsewhere  iwill  be  charged  to 
vacation  leave  or  leave  without  pay. 

(3)  Notwithstanding  the  jrequirement  in 
paragraph  |c)(2),  of  this  clause,  that  the 
Contractor's  regular  employee  must  have 
served  2  years  overseas  uiider  this  contract 
to  be  eligible  for  home  lea^e,  Contractor  may 
grant  advance  home  leav^  to  such  regular 
employee  subject  to  all  ofjthe  following 
conditions.  I 

(i)  Granting  of  advance  pome  leave  would 
in  each  case  serve  to  advance  the  attainment 
of  the  objectives  of  this  contract; 

(ii)  The  regular  employee  shall  have  served 
a  minimum  of  18  months  ih  the  Cooperating 
Country  on  his/her  currei  t  tour  of  duty  under 
this  contract  and 

(iii)  The  regular  employee  shall  have 
agreed  to  return  to  the  Copperating  Country 
to  serve  out  the  remainder  of  his/her  current 
tour  of  duty  and  an  addit^nal  2  year 
appointment  under  this  contract,  or  such 
other  additional  appointment  of  not  less  than 
1  year  of  overseas  servica  as  the  Mission 
Director  may  approve.      , 

(4)  The  period  of  servicje  overseas  required 
under  paragraph  (c)(2).  o«  paragraph  (c)(3)  of 
this  clause,  shall  include  the  actual  days  in 
orientation  in  the  United  States  (less 
language  training)  and  tht  actual  days 
overseas  beginning  on  th*  date  of  departure 
from  the  United  States  pqrt  of  embarkation 
on  international  travel  ar|d  continuing, 
inclusive  of  authorized  delays  en  route,  to  the 
date  of  arrival  at  the  United  States  port  of 
debarkation  from  international  travel. 
Allowable  vacation  and  sick  leave  taken 
while  overseas,  but  not  liave  without  pay. 
shall  be  included  in  the  required  period  of 
service  overseas.  An  amount  equal  to  the 
number  of  days  of  vacation  and  sick  leave  in 
the  United  States,  the  Commonwealth  of 
Puerto  Rico,  oi  the  possessions  of  the  United 
States  will  be  added  to  tie  required  period  of 
service  overseas.  I 

(5)  Salary  during  travel  to  and  from  the 
United  States  for  home  l^ave  will  be  limited 
to  the  time  required  for  t^^avel  by  the  most 
expeditious  air  route.  Thfe  Contractor  will  be 
responsible  for  reimbursing  AID  for  salary 
payments  made  during  tfome  leave,  if  in  spite 
of  the  undertaking  of  thai  new  appointment, 
the  regular  employee,  ej^ept  for  reasons 
beyond  his/her  control  4s  determined  by  the 
Contracting  Officer,  does  not  return  overseas 
and  complete  the  additional  required  service. 
Unused  home  leave  is  nit  reimbursable  under 
this  contract.  | 

(6)  To  the  extent  deen)ed  necessary  by  the 
Contractor,  regular  employees  in  the  United 
States  on  home  leave  may  be  authorized  to 
spend  not  more  than  5  c^ys  in  work  status  for 
consultation  on  campuslor  at  AID/ 
Washington  before  retuping  to  their  post  of 
duty.  Consultation  at  locations  other  than 
AID/Washington  or  on  campus,  as  well  as 
any  time  in  excess  of  5  flays  spent  for 
consultation,  must  be  afproved  by  the 
Mission  Director  or  the  Contracting  Officer. 

(7)  Except  as  providefl  in  the  schedule  or 
approved  by  the  Mission  Director  or  the 
Contracting  Officer,  hoBie  leave  is  not 
authorized  for  TCN  or  CC.N  employees. 

(g)  Holidays.  Holidays  for  Contractor 
employees  serving  overseas  should  take  into 
consideration  local  pra  :tices  and  shall  be 


established  in  collaboration  with  the  Mission 
Director. 

Subpart  752.3-70— AID  ClauM 
Matrices— {Reserved] 


PART  753— FORMS 
Subpart  753.1— General 

Seta. 

753.107    Obtaining  forms. 

■Sul>part  751270— Prescriptton  of  AID 
Fonns 

753.270-1    Negotiated  Indirect  Cost  Rate 

Agreement. 
753.270-2    Small/Minority  Business  Review 

Form. 
753.270-3    Release  and  Assignment  Forms. 
753.270-4    Contractor  Employee  Biographical 

Data  Sheet. 

Subpart  753.370— Illustrations  of  AID  Forma 

753.370-1    Scope  of  Subpart. 
753.370-2    Form  AID  1420-47  (ft-flO). 

Negotiated  Indirect  Cost  Rate 

Agreement. 
753.370-3    Form  AID  1410-14  (2-81),  Small 

Business/Minority  Business  Enterprise 

Procurement  Review  Form. 
753.370-4    Form  AID  1420-40  (1-72), 

Contractor's  Release  and/or  Assignment 

of  Refunds,  Rebates,  Credits,  and  Other 

Amounts. 
753.370-5    Form  AID  1420-44  (11-72). 

Assignees's  Release  and/or  Assignment 

of  Refunds,  Rebates,  Credits,  and  Other 

Amounts. 
753.370-6    Form  AID  1420-17  (3-80). 

Contractor  Employee  Biographical  Data 

Sheet. 
Authority:  Sec.  621.  75  Stat.  445  (22  U.S.C. 
2381)  as  amended;  E.0. 12163,  Sept.  29, 1979, 
44  FR  56673;  3  CFR  1979  Comp.,  p.  435. 

Subpart  753.1— General 

753.107    Obtaining  forms. 

Copies  of  the  Forms  prescribed  and 
illustrated  in  this  Part  are  available  from 
SER/MO/PUM  (Room  B-926  New 
State),  Department  of  State,  AID. 
Washington,  D.C.  20523. 

Subpart  753.270— Prescription  of  AID 
Forms 

753.270-1    Negotiated  Indirect  Cost  Rata 
Agreement 

Form  AID  1420-47,  "Negotiated 
Indirect  Cost  Rate  Agreement"  is  for  use 
in  establishing  indirect  cost  rates  for 
Agency  contracts. 

753.270-2    Snuril  Business/ Minority 
Business  Enterprise  Procurement  Review 
Form. 

Form  AID  1410-14  (Small  Business/ 
Minority  Business  Enterprise 
Procurement  Review  Form)  is  prescribed 
for  use  in  accordance  with  719.271-6. 

753.270-3    Release  and  Assignment 
Forms. 

(a)  The  forms  set  forth  below  are 


required  for  use  in  complying  with  the 
Contractor's  release  and  assignment 
responsibihties  (if  any)  in  accordance 
with  the  payment  clause  of  the  contract. 
The  forms  shall  be  completed  in 
accordance  with  the  instructions 
contained  thereon  and  submitted  to  the 
contracting  officer  administering  the 
contract. 

(b)  Contractor's  release  and/or 
assignment  of  refunds,  rebates,  credits, 
and  other  amounts.  Form  AID  1420-40 
(Contractor's  Release  and/or 
Assignment  of  Refunds,  Rebates, 
Credits,  and  Other  Amounts)  is  the  form 
for  the  Contractor's  release  and 
assignment  required  by  the  clauses  cited 
in  paragraph  (a),  above. 

(c)  Assignee's  release  and/or 
assignment  of  refunds,  rebates,  credits, 
and  other  amounts.  Form  AID  1420-44 
(Assignee's  Release  and/or  Assignment 
of  Refunds.  Rebates,  Credits,  and  Other 
Amounts)  is  the  form  for  the  assignee's 
release  and  assignment,  if  required  by 
the  payment  clause  of  the  contract. 

753.270-4    Contractor  Employee 
Biograptilcal  Data  Stieet 

(a)  Form  AID  1420-17.  Contractor 
Employee  Biographical  Data  Sheet,  is 
the  prescribed  form  for  use  in  submitting 
the  data  required  by  752.7001. 

(b)  The  form  shall  be  included  in  each 
solicitation  document  when  it  is 
intended  that  the  "Biographical  Data" 
clause  will  be  utilized.  As  required  by 
the  terms  of  either  the  solicitation  or  the 
contract  clause  entitled  "Biographical 
Data."  the  offeror,  bidder,  or  contractor 
shall,  upon  the  contracting  officer 
making  such  form  available,  submit  the 
completed  Form  AID  1420-17  for  each 
employee,  in  triplicate,  to  the 
contracting  officer  or  other  AID  office 
designated  by  the  contracting  officer. 

(c)  The  contracting  officer  or  other 
designated  AID  office  evaluates  the 
information  submitted  and  utilizes  it  as 
the  basis  for  determining  the 
reasonableness  of  proposed  salaries 
and/or  country  clearance.  Any  required 
notifications  of  approval  or  disapproval 
to  the  contractor  shall  be  handled  as 
expeditiously  as  possible  by  the 
cognizant  AID  office.  One  copy  of  each 
Form  AID  1420-17  submitted  by  the 
contractor  shall  be  retained  in  the 
official  contract  file. 

Subpart  753.370— Illustrations  of 

Forms 

753.300    Scope  of  subpart 

This  subpart  contains  illustrations  of 
all  forms  prescribed  in  Subpart  753.270. 

BILUNO  CODE  •11«-ei-M 
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753.370-1     Form   AID   mzo-kj    (8-80),    Negotiated   Indirect    Cost 

Rate   Agreement 

r 

WMITCO  STATCS  INTCIKMATIOMAi.  OCVCLOmiCMT  COOPCIIATteM  A«BMCV 
AUHCT  rom  mrCKMATtOMAl.  DCVCkOMMMT 

■>AaMiH«Ton.  D.c.  M*ai 

NEGOTIATED  INDIRECT  COST  RATE  AGREEMENT 

Oatt 
SUBJECT:            tndirect  Cott  R«t«  for  Uw  in  Cost  Rtimburtcment  Type  Agracmtnts  With  th«  AgK«cv  (or  Intimational 

OcMlopnwni  (AID) 


REFERENCE: 


CCNTRACTOR. 
or 
GRANTEE: 


PART/-  N£GOTlATED  INDIfi£CT  COST  RA  T£S  (%J 

EHtctiy  Ptfiod 
Type  From  Through 


Bwe  of  Applicitton 


Acceptinct  of  the  meU)  igrewt  to  herein  i$  predicated  upon  the  condiiiont:  (1 )  thet  no  costs  other  then  ihoec  incurred  by  the  gran- 
lee/oontractor  «Mr«  induded  in  its  indirect  cost  rite  proposel  end  thet  tuch  costs  ere  legel  obligations  of  the  grantee/contrector; 
(21  that  the  ume  cocti  that  have  been  treated  a*  indirect  costs  have  not  been  daimed  u  direct  costs;  (3)  that  similar  types  of  ooia 
have  been  accorded  censisiant  treatment:  and  (4)  that  ttte  information  provided  by  tfte  grantee/contractor  «vhich  ««as  used  es  the  bests 
for  acceptance  of  the  rate<sl  agreed  to  herein  is  not  subsequently  found  to  be  materially  incomplete  or  inaccurate. 


AID  142(>47  (8-801 


(5»»R«¥trml 
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MHTH    ITEMS  NORMA    LY  TffEAT€D  AS  OlffECT  COSTS 


FART  III  ■  SPECIAL  TERI  tS  AND  CONDITIONS 


Pursuant  to  i  7-3.705  ( 
rates  tat  fortti  in  Part  I  o< 
monetary  colinq,  oMigatioi 
Agracmcnt  between  the  parfici 


the  AqefKv  *or  International  Oevaloomcnt  Procurement  Regulations  (AIOPR),  the  negotiated  indirect  cod 
his  Agreement  are  incorporated  into  AID  Agreements  tfiown  below.  This  Agreement  shall  not  change  any 
or  specific  cost  allowance  or  disallowance  provided  for  in  the  Contracts  or  Grants  listed  below  or  any  other 


Contract/Grant  Nui  iber 


ACCEPTED: 
BY 


Printed  or  Tyj  id  Nana 


Title 


Oete 

DISTRIBUTION: 

CM/ROD 

AFR 

NE 

LA 

ASIA 

AID  U2(M7  (8^)  bKk 


Amendment  Mumfaef 


Project  Number 


CM/COD 
AN 
PE 
OTH 


CM/SOD 
POC 


CONTRACTING  OFFICER 
Overtiaad  end  Special  Costs  Brandt 
Semicw  Operatieoi  Division 
Office  of  Contract  Menagsnieni 
Agency  for  Internctional  Development 


OTHER 
AAG/W 
CM/SO/SUP 
FM/PAO 
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753-370-5     Form  AID  lil20-lii    (2-8l),   Small  Business/Minority 
Business  Enterprise  Procurement   Review  Form 


SMALL  BUSINESS/MINORITY 

BUSINESS  ENTERPRISE  PROCUREMENT 

REVIEW  FORM 


W$TRVCT1C7M3-. 
U 
2. 

3.  Kaasoas  (or  r»ji 
IS  ■•  w  b«  Mt 


r9rmm4  on^aal  mit  t*o  coyiM  »  laatl  liMlaiM  Ad- 


or  apyaaU  ia*«lna« 
ia  Black  l»  mt  i^ltinul 


lU  li  13.  14,  • 


■■  liA»C  »0. 

1 

«.  0«TC  no  KICO. 

S.  ^nOJCCT  TITUC  fitlMUl  «M  (Vr  «<  riO  aM  ■»»«.  UMO 

*.  SIC  cooc 

'■■  aiALL  MSINCSS  MZK  STAHOAMO 

«.  OATI  KCCO.  tv  $o«/ss 

*.  cOMTMACTiNe  orpicc^s  rccommchoatiom  ,1/  mk  i 
TKa      MO  Sttiam  tl^,  i»M»>«n  (lac*  M.I 

ri     ri      •••ecTiow  »iaf  vvoaiiAw  A^LlCAaikl'^T 
•MAkk  suaiNas*  •■T>AWDB  irvn  ui.fMi 

D  D  »    . 

n|— I        <MAl.k  •»■>»■*•  SuaCOVMACTOa  *«e«MA 
^^     '^1     tp»a  ».«.T'a  ANO  i-i.ittet 


NAMC  or  coMTMACTiMe  ornccn 


nOHATVRC 


10.  SCT-AS40C/"*UI"  »«0«ltAM  NOT  IMtTIATKO  ■KCAUM: 
I     I     •ei.c  •ouacc/»««»«i>rAi<T 

□     eoM*t.sxiTm  a*  AMO/ea  cost  re  m^w.  *a» 
euUOC  COMffCTITIOii 

n«*o  vaocuaaMCMT  witm  iNMirnciCMT  aa  coi» 
acTiTtOM  TO  »Novioa  acAaOMAakS  Aaawa*MCS 
or  aaeaiviaa  MiaMSar  caMacTBMT  TBCntncAi. 
aaoaoaAk 


□     a»k  irm  witm  auancilMT  aowacBa  (OuAumas 
•aeawCTa  kiari 


□     coMarauCTioM  •  am 
aaaa.eaa 


nciaATsa  caar  m  azcaaa  aa 


MO  aaAaoMAat-K  (aaccTAnoH  op  aceciviMa  a 
•wrviciVMT  MUMacM  or  aioa  raoM  aa  aouacKj 
TO  Aaauaa  Aa«ao  at  aaAaoMAawa  aateaa 


D 


ll     auakie  cxiaaMCT  aaaManOM  lAioaa  t.i.T*a.r<lt> 

Q     -laa- «««M»T.a«<A»o»«»-<.ia*»i«i 
r~1     aTM«a  (ffa 


TSiShimk  6*-  uuu.  ^uitaui  AbviiM"' 

OATC 

□  Aeeaara.  (^■■^••''a.  TMa  cooraaCTiMa 

arncaa-t  accaMMCMOATiOM 

<a.  UtAkk  •UStMCU  AOVItOn**  COWMTCnHIICOMMCMeATIOaS 
Tca     MO 
11    11     -tacTiOM  •««»••  aaoaaAM  AaakiCAatkirv 

rj    LJ     AOOiTiewAi.  aouacaa  Aooao 

T!«HATun(  or  MALL  ausiHCM  Aovitoa  ^^^~~ 


TU     no 

D  a 


aMAkk  auamsaa  aai 
»       •_ 


r  lami  ui.Taai 


□     r~~[     aMAkk  auaiMSaa  auacoi 
L-l     <r»a  i.i.Tia  amo  i.i.H' 


OMTaACTOa  aoooMAM 


OATC 


II.  TMC  cONTMACTiM*  omcca 

LjAceaaTa,  ^Jaajaera.  Twa  aoAki. 
auaiMaaa  Ao«>aoa*a  cewMTai».AacoiacaMOATte« 


MOMATunt  or  cOMTMACTiMe  orricin 


l«.  TM>  IMACL  •UtlNlH  AOWItOa 

QAeeaaTa.  V~\  A>aaAu.  tms  coMTaACTiH 
o'v<c>a*a  acjacTioM 


sianATunc  or  smaul  •utiaca  advimw 


It.  TMC  HCAo  or  TMC  a«ocuniM«  activitt 
O****"''^  naajacTa,  tmc  avAkk 


iismatuiic  or  hcao  or  th«  aaocumw  activity 


auaiHaaa  Aoviaotra  1 


ar  TMa  sMAck.  aiia*Mcaa  Aovtaoa. 

I*.   AOOITIOHAL  OOCUHCNTATIOM 


AID  141^14      a41) 
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7i)3.370-lf 
Assignment   c 


Iform  AID  1420-MO    (1-72),    Contractor's  Release  and/or 
f  Refunds,   Rebates,    Credits,   and  Other  Amounts 


•■(«•«*. 


■f  > 


ACCNCT  rom  mtirnatiomal  okvelopmnt 

CONTRACTOR'S  RELEASE  AND/OR  ASSIGNMENT  OF 

REFUNDS.  REBATES.  CREDITS.  AND  OTHER  AMOUNTS 


I.  IDENTIFICATION 


t.  CONTRACT  NUHCC*  Omimuftl—  >•«•»»•*  »  < 
MM  CmHr»€l} 


1.  AMOUNT  or    aCLOM     (m  *mllmt) 


H.  COMTtACTOH'S  RILEASE 

Pmmmm  I*  riM  icnu  <  I  tk*  Cowiact  tmi  m  cMtidctMioa  o<  dw 
•M  s«t  lottk  •■  S«cii»  I..  Block  )..*b«*«  wtiicli  ku  kMA  or  >i 
.M  be  F'i'  iwdct  die  Old  Coairaci  i«  lii*  Coatnctof  «  iia  —• 
■r.  rlw  Ce  lOKtac,  •»«•  fjmmt  ol  dw  laid  «■•  by 


dM  UNITED  STATES  <F  AMERICA  (kctciaalin  e«ll«d  the  Co»- 
l*l«aM.  *a4  4iichac|«  *•  GoTeraMai, 
^u  atiiccri.  *(mts.  Mrf  ««»l«>r«««.  «<  ••^  ''<>■  •»  l>»bil.tie». 
•blinMiOM,    cUia*.  wiJ  d«««~i»  whMioe»«t  nwlet  w  arUia* 
r   r>ce^: 
l.  Specified  cUiaw  4  tiwed  •awMC*  m  Ui  ctiiaMed  «we—i« 
««iere  the  eaoMf*  xc  em  M*<;rptiMc  o<  cxect  •taccaeace 
by  die  Coatracior  j  ••  act  (ordi  la  die  apace  fnfidti  ••  eke 
revetae  at  Aia  foila  (Sectioa  V.). 
I.  Cteiaa.  isgeikec  4i«li  ceaaoaableempeaaea  lacidemal  ihere- 
le.  baaed  ape*  lia^ilioea  ol  ihc  Coauacior  re  tkiid  panie* 
ariaia*  oui  of  iM  pcrioc«i»»c«  ot  »aid  Comtart.  ptondcJ 
iba<   auch  cUiaia  »'*  »oi   knowa  to  ihe  Comtactot  on  the 
djte  of  eiecuiiop  U  ibia  releaac,  and  provide  J  (u«hci  diai 
■he  Coaitacior  (i«ta  nofice  of  fucli  cUimi  in  •riiiiig  to  the 
romaciinii  Officft  ao«  mofe  tli»a  sii  (6)  ycara   after  the 
dace  ol  ihia  teleif  e  or  the  date  of  aoy  nocicc  ■•  tbe  Con- 
tracto>  that  tbe  t*»«rn«en«'u  pccpaied  to  "oke  fiaal  pay- 
aMoi.  whichever   la   earlier. 
5.  Claiaa  fee  "iBib^ae«w»t  ol  eoafa^odiBthaa  Mpwae^ol 

tbe  CoBttaetof  by 


ermi 

penaea  lacidi 
the    pcoeiaioaa 
Tke  CoMroctoc  agieei, 
wttb  claiaa  «>hicK  arc 


.„_.».  ~j  reaaoo  o<  bia  i«deaMiilx»cu»  of  die  Go»- 

t  aaaiaat  iatea.  liability*.  uicl«dioi  reaaoMble  ei- 

•  ■  thereto,  incimed  by  tbe   Coactaccor  uodet 

ibc  aaid  Cooiract  rclaciat  to   paieaia. 


la  eoaaeciiaa  «idi  porew  aMReta  aad 
M  teleaaed  aa  aec  forth  ■•  Sectioa  V., 
ibac  be  will  yaply  «|ib  all  of  tbe  pra«iaioaa  relaiia|  to  aotifi- 
cat loa  m  die  Coatraci  in|  Office!  aad  relaiia«  to  tbe  defeaae  or 
preaeracioa  ol  litinalii  a. 


I.  IN  WITNESS  THeI^EOF,  this  release  and/or  assifniBcat 

•alTHCtSU 


(M 


*  :a  tb«  ea»r  vi  »  rorpor 
reaefvd.  bai  tbe  crttil 


ion.  ih«  »ien«iiv««  tl  two  witiwaae*  i 
I  :afe  beta*  aaat  be  c««pletee. 


M. 


f<  orw>r4tk  si;ai.) 


III.   CONTKACTOa-S  ASSIGNMENT  OF  HEFUNDS.  «E»ATfS. 
CHEDITS,  AND  OTHER  AMOUNTS 

Puraaaai  to  ibc  lenaa  ol  tbe  Coanaci  aad  i«  conaideraiioa  ol 
the  >eia*iiraeawai  ol  coata  and  payneai  ol  fee,  if  aay.  aa  pr<^ 
•ided  la  the  aaid  Coanact  aad  any  aaaifaaKnt  tbcicundet,  the 
Coavactat  doca  hereby: 

1.  Aaaiyi.  uaaafei,  aei  over  and  releaac  to  the  UNITED 
STATES  OF  AMERICA  (bereiaaicet  called  the  Go»era»eat). 
all  ri(hi.  title,  and  iaiereai  to  all  refaada,  rcbaiea,  eredita. 
Md  aibet  aainiMH  (iacladiai  aay  iaiercai  ihereea).  ariaian 
aai  a<  die  perfanaaace  ol  the  aaid  Contract,  together  with 
all  ibc  tighia  o<  actioa  accnted  ac  which  any  kcrealtet 
accrue  ihcreaadcr. 

2.  Agree  ta  take  whateMr  actiaa  aay  be  aerreaary  la  ellect 
peaapt  colleetiaa  af  all  relaada.  rebatea,  credita.  aad  odier 
aaaMta  (iacludiag  aay  laiereat  ihereoa)  due  or  which 
aiay  becoae  dvc.  aad  la  preaptly  lofward  to  the  A.l.l>. 
Paying  Office  ckecka  (aiade  payable  to  tbr  Tresaurer  of 
the  Uaited  Statea)  lor  aay  proceeda  aa  collected.  Tlie  rea- 
foaable  coaia  of  aay  aucb  actioa  ta  effect  collectioa  ahall 
coaaiituce  allowable  coata  wheo  appfO»edby  theConltacliog 
Officer  aa  atatad  in  the  aaid  Ceanct  aad  aiay  be  applied  to 
redaca  aay  lanianr  athctwiae  payable  to  the  Ce«em«eat 
nadet  the  teraa  hereof. 

J.  Agree  ta  cooperate  fally  with  the  Go»emaieoi  a»  to  aay 
dais  or  auit  la  cennectioa  with  refaada.  tcbaiea,  crcdiia, 
at  acker  aamiaia  due  (iacludiag  aay  iaiereat  ihcrcoa);  ta 
eaecaie  any  proteat.  pleadiag.  applicatioa.  power  of  aiiof 
ney.  ac  atber  papera  la  coaaection  therewith;  -lod  tu  pvrait 
die  Coraraawec  la  repreaeai  hiai  at  aay  kearia*.  rrial.  ur 
other  proceeding,  arising  out  of  auch  claim  or  «Mit. 


IV.  CERTIFICATIONS 


baa  (have)  been  exccuced  this  day. 
CONTaacToa 


CORPORA TI  CERTIFICATt 


ceniiy  thai  I  aai  ch« 


(ellicial  iiclf)»f  the 


con>OTatiofl'nMr  I  as  <  on  tractor  in  the  lorcRoinii  release  and/or  assiitniaenc;  that 


_^^_^_^___  »i  lo  signeti  itaid  release  and/or  a!>xi(nni«nc  on  bchaU  of  the  Coottaciof  was  the  ___^^__^^___ 

(official  title)  of  d»e  said  corporation;  that  said  reteasc  and 'or  asMKHiaent  was  dulv  >i«ned    for    an.l 

ia  behalf  ol  ».iid  corporation  by  authority  o<  us  |to*eming  body  and  is  within  the  sttipc  of  it*  corporate  p.>wcr.\. 
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V.  specified  claia*  applicable  to  Section  ILL  of  tht  Coattactor'a  Rcleaac 
below. 


>  be  ac(  fofifa  la  cbc  apace  provided 


MSTRUCTIOMS  TO  CONTRACTO* 

1.  Thia  form  najr  be  uaed  foi  three  puipoaea: 
*..  A»  a  Conlructor' s  Relems: 

b.  Aa  an  Assignment  of  Rtftm4s.  Rrbates,  Credili.  and  OUstr  Amounts. 

c.  A»  both  a  Contractor  s  Rtlease  and  an  Assignment  of  Refunds.  Rehatts.  Credits,  and  other  Amounts. 

2.  In  completing  Section  I.,  the  Contractor  ia  to  indicate  the  putpoac  (lee  1.  abo*e)  lot  vhich  be  ia  submituni  die  coo>- 
pleced  foca  as  follows: 


a.  Contractor's  Release 

b.  Assignment  of  Refunds,  Rebates, 
Credits,  and  Other  Aoounis 

c.  As  both  a  Contractor's  Release  on^  an  Assign- 
ment of  Refunds,  Rebates,  Credits,  and  Other 
Amounts 

J.  The  form  is  to  be  completed  in  triplicate  as  follows: 

a.  ORIGINAL  AND  DUPLICATE 

b.  TRIPLICATE 


Check  only  the  release  boi  in  Section  1.4.  and  if  a 
corporation  complete  the  Certificate  in  Section  IV.2. 

Check  only  the  assignment  box  in  Seccio.-i  1.4.  and  if  a 
coiporation  complete  the  Certificate  in  Section  IV.2. 

Check  the  ioth  box  in  Section  1.4.  and  il  a  corporation 
complete  the  Cenificaie  m  Section  IV.2. 


Vhen  completed,  forward  these  to  the  co|{niz.ini  A.I.D. 
Contracting  Officer. 

Contractor's  retain  copy 


4.  The  Contractor  is  responsible  for  filling  in  all  the  information  requested  on  the  form.  Use  the  space  piovijtd  m  Sei- 
tion  V.  for  listing  outstanding  claima  aa  requested  in  Secuon  U.l.  of  the  form. 


AID  1420-40(11.731  SACK 
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Assignment 


Form  AID  1^120-4^1    (11-72),    Assignee's   Release  and/or 
f  Refunds,    Rebates,    Credits,   and  Other  Amounts 


I.  Assiencrt  N«i  (  ADO  noomett  ni»»«i««w»  >««vm<  ■*«••«  «•*•#»•) 


t.  ooiMO  ■utmcsi 

"WOIWIOUAL 


N.  ASStCMCrS  R  ELEASE 


Parsaaw  :d  ibc  ici 
•i  tiM  «■■  M<  I 
has  b«n  or  ■•  re 
UNITED   STATES 
Ci»ni— >«>    to 
siyacf  v^oa  racrij 
bis   AssifMiew 
G»»*rMtwf,    MS 
Iraai    all    Iiabilili4* 


1.  Specified  claai 
■■«■•»  sfcar* 
act  natcawaii 
•pact  prOTidad 


ACENCr  FOR  MTERHATIONAL  DEVELOrMENT 

ASSIGNEE'S  RELEASE  AND/OR  ASSIGNMENT  OF 

REFUNDS,  REBATES,  CREDITS,  AND  OTHER  AMOUNTS 


I.  lOEWTIFICATIOM 


t.  COHTMACT  HuaMCa  oinimaw  »«■■ 
0m  Cmmumet) 


i.  AHOUHT  or  nCLCAM  rtm  tmUmm> 


4.  ruarOtC  (ciMck  ^>n>il«««  »««) 


IcoiwoaATioM.  iMCoa#oMATco  in. 


«>  a<  ib«  Coactaci  aad  ia  coasidctacioa 

:b  la  Scctioa  1.,  Block  }.,  abo<r*  wbicb 

be  paid  andct  ih*  taid  Coasraci  br  tbc 

OF    AMERICA   (bcreinafwc   called  ibc 

be    Coocractec  o»  bis  sssiinccs.  die  as- 

Q»  ibai  p«i  a<  ibc  said  siaa  due  uadet 

•   ceause,  release   sad  discbacge    ibc 

iccrs,   aceais   sad   eaipleycea,  o<  sad 

eblicaiieas.    claiaw,    sad    dcaaads 

•cisiaf  fnm  ibc   said  coacraci  sad 


<tf 


IS  ia  stated  aawaats  a<  ia  esiiaaied 
ibe  aaoaats  ate  aai  susceptible  a<  ei- 
by  ibc  Coattaetor,  as  set  foctb  la  tbc 
aa  ibe  ccTcrsc  a<  ibis  (era  (Secnoa  V.). 


2.  Clatau,   tafcfbit  sritb  ceaaoaable  cspcaaes  iacidcaiai 
ibctcte,    based;  opoa    UabiUtics   a<   ibc    Coanaciec  to 
ibud  parties  ttisiag  om  a<  ibc  perfotaaace  ot    said 
provided  ibat  sacb  claias  src  act  kaowa  to 
]ar"Assi|»a«  ea  ibc  date  of  esacatioa 
pecvidcd   lutihet   ibat   ibe  Coa- 


Csaetact; 
iba   Caairactac 
ibis   releaai: 


tractor    or   Aat  i^aec   fives    aoiicc   ei   sacb   elaiaa 


vritiag   ta  tbc 
(6)  rears  aiter 
aar    aecice 
CoTStaanat  is 
eve>  IS  eatliei. 


1.  IN  VTTNESS 
•nmcnu 


*ls  ib«  esse  el  s 
reasiied.  bat  ib« 


c  fperofliee,  tbe  aifasisres  af  tve  via 
(  rrtilicst*  bale*  aast  be  ceapieted. 


2.1.. 


in  bcfabl/  of 


AID  1430.44  (I 


Coattaciiaf   Officer  sat  aarc   ibaa  sis 

ibc  date  of  ibis  relessc  or  ibe  date  of 

ibc    Caatracior    or    Assigace    ibat   ibe 

prepared  to  aake  fiaal  payacat,  wbicb* 


}.  Claias  for  reiabatscaeai  af  costs  (otbcr  ibaa  espcase 
of  tbe  Coatracisr  by  ressoa  of  bis  iadcaaificstioa  of 
tbc  Coveraacat  Sfsinsi  paicat  liability),  iacludta| 
tcasoaabic  ezpcescs  lacideatai  ibatate,  iacartcd  by 
tbc  Coairacior  aadcr  ibc  ptovisioas  of  tbe  said  Coa> 
tracf    lelstiag    le   paieais. 

Tbc  Assi(ace  a|tcas,  ia  coaaeetiaa  witb  claiaa  vbick 
•re  sat  released  ••  set  fortb  la  Scciioa  V.,  ibai  fioal 
payacot  eadct  tbc  said  coatraci  dees  aot  aodify  tba  ta- 
^uirciMais  sad  liai^aioas  laposed  oa  tbc  Coairactot  oc 
Assifacc  by  ibe  coansct  or  ibc  sasicaacai.  laclvdiat 
srnbaat  liaitaiioa  riioac  provisions  relatia(  to  aetifica- 
tioa  to  tbc  Caturaciiai  Officer  sad  tclaiiac  lo  tbe  defease 
or   pfoaacutioa    of   litijatiaa. 

III.  ASSIGNEE'S  ASSIGNMENT  OP  REFUNDS.  REBATES, 
CREDITS,  AND  OTHER  AMOUNTS 

Putsaaat  le  tbc  tctas  of  ibc  Coaitaci  sad  la  coasidata- 
lioa  ef  tbc  rciabarscsMat  of  costs  sad  payacai  of  fees, 
as  praeidcd  ia  tbc  said  coatraci  sad  sssi(aacai  iheta- 
aadcr,  ibc  Assi(aac  docs  bereby  sssige,  irsasfci.  set 
aver,  aad  release  la  ibe  UNITED  STATES  OF  AMERICA, 
all  ricbi,  title,  aad  iaterest  to  all  refuads,  rebates, 
credits,  sad  oiber  aaoaats  Uacladia(  say  iaicreai  tbata- 
aa)  arisiac  oat  of  tbe  perforaaace  ef  ihc  said  caairact, 
ia(etbcr  witb  all  ibe  ri(bts  ef  aciioa  acetacd  at  srbicb 
aay   bctcafiet    accrue   ibcteuader. 


IV.  CERTIFICATIONS 


THEREOF,  chia  release  tod/or  aaaigtuMai  has  Oisre)  been  executed  this  day. 

coMTaACToa 


CORPORATE  CERTIFICATE 


.ccnify  that  I  sa  eb*. 


(etficial  ci(lc)  ef  ifa« 


ceipentioa  i  laacd  as  Assigncs  ia  d>«  for«|oin|  relcass  and/or  sssignacnc;  diac  . 


.who  sigacd  said  releaac  sad/or  sssigBacni  en  behalf  of  tht  Assignee  aras  die. 


(official  title)  of  dtc  said  cocpotatioo;  diat  said  tctcase  aad/et  assignment  was  duly  signed  for  and 
taid  cotporatioa  by  authority  of  its  goTcmiag  body  and  is  widiia  the  scope  of  its  corporice  powers. 


(CORPORATE  SEAL) 
•73) 


-222- 


Federal  Register  /  Vol.  49,  No.  65  /  Tuesday.  April  3.  1984  /  Rules  and  Regulations 


13283 


V.  Specified  claims  applicable  to  Section U,L  of  the  Assignee's  Release  arc  to  be  set  forth  in  the  space  psorided 
below. 


INSTRUCTIONS  TO  ASSIGNEE 

1.  This  form  may  be  used  for  thne  purposes: 

a.  As  an  Assignee's  Release. 

b.  As  an  Assignment  of  Refunds,  Rebates,  Credits,  aitd  Other  Anounis. 

c.  As  both  an  Assignee's  Release  and  aa  Assignment  of  Refunds.  Rebates,  Credits,  and  other  Amounts. 

2.  Id  completing  Section  I.,  the  Assignee  is  to  indicate  the  purpose  (see  1.  above)  for  which  he  is  submining  the  com- 
pleted form  as  follows: 


a.  Assignee's  Release 


b.  Assignment  of  Refunds,  Rebates, 
Credits,  and  Other  Amounts 

c.  As  both  an  Assignee's  Release  and  ao  Assign- 
ment of  Refunds,  Rebates,  Credits,  sod  Other 
Amounts 


Check  only  the  release  box  in  Section  1.4.  and  if  • 
corporation  complete  the  Certificate  in  Section  IV. 2 

Check  only  the  assignment  box  ia  Section  1.4.  and  if  a 
corporation  complete  the  Cetiificatc  ia  Section  rv.2. 

Check  the  both  boi  in  Section  1.4.  and  if  a  corporatioa 
complete  the  Certificate  in  Section  IV. 2. 


3.  The  form  is  to  be  completed  in  triplicate  aa  follows: 

a.  ORIGINAL  AND  DUPLICATE 

b.  TRIPLICATE 


Vhen  completed,  forward  these  to  the  cogaixaat  A.I.D. 
Contracting  Officer. 

Assignee's  retain  copy 


4.  The  Assignee  is  responsible  for  filling  in  all  the  iafooaaticn  requested  oo  the  form.  Use  tkt  space  prtnided  inSectioa 
V,  for  listing  outstanding  claims  as  requested  in  Section  II.l  of  tlie  form. 


AID  U2044  (11-72)    BACK 
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753.370-^     Fojrm  AID   1^*20-17    (3-80),    Contractor  Employee 

Biographical   Data  Sheet 


CONTRACTOR  EMPLOYEE  BIOGRAPHICAL  DATA  SHEET 

(S£t  nUVACYACT  STATlMtST  OS  «£  yEMSE) 


l.N^t(UU.fint.mMU) 


y\ Imtlm^  Uf  Ct4tl 


9.  Irieohtmt  Hvmbrr 
(imthide  mrt*  codei 


ii.  DaK  of  »<ntt 


I)  Plan  at  >in)< 


14.  Ounalup  (•(  •utm-U.S.  .1  urn.  txr  nx  luniK 


1.  Ot  Um  dlicc  O)  fi 
L  Sataiy  deflBWa  -  bwc 


profits  unnf 


POSITION  TITLE 


SUVKX  PERFORMED 


LANGUAGE 


80.  CERTIFICATION: 


W  Ei^lnyrr 


INSTRUCTIONS: 
Suborn  in  thplkau  10 
conmcung  officer- 
Sr  revCTV  roe  Canmcior 
Onifkauoft.  


Dm.,     a  Mn.     D  Mi-      □  Ml 


2.  ConmRfc  '•  Nook 


4.  CoanclNo. 


Manul  SialiM  oOicr  (ip^ciryl 

n  MjiTKd  n  s.nrk  n 


6.  Propoacd  S»Urv 


5.  Posilion  t'ndcT  Coniraci 


7.  CounirN  of  .\MiKninmI 


i.  Duntion  of  AMJvwocnt 


1 1.  .NaOKi  md  A«n  of  DrpradCTU  to  Acconipan>  Individual  (•/  tpplifbltl 


15.  EDUCATION    ditlnA  .«  i.c»<i<fan.  fcmim-n  xWlfff  ..r  mtnernry  l>aiiiii>; 


NAME  AND  V  CATION  OF  LNSTITL-TION 


M.MOR  SUBJECTS 


SSg«i"    <*^l. 


Cff  diti  Coff  pif  led 


Type  of 


Oaic  of 


16.  EMPLOYMENT  HISTORY 
:ononuc  on  frvrtw  10  lai  all  cmplovoienl  Klawd  to  ^uo  of  prapoacd  anvinKni. 
p^nodac  payaacnt  tat  icnrKn  rrndrird. 

airwurninra,  commuuoM.  conHillani  f«ti,  cilia  ot  oxmmc  wort  paynKWa. 


mtntm  diFfcRnaal.  or  ((uancn.  coal  of 


EMPLOYER'S  NAME  AND  ADDRESS 


Djifa  ot  Lmplovmtnt  f  Alo..  Yr. 


From 


To 


Salary 


17.  SPECIFIC  CONSULTANT  SERVICES  liiv  /««» th'^'  d)  y") 

'~                   '                                                  Data  o<  E«p(oviBant(>"ft;  "'I) 
EMPLOYER'SNAMEA.ND  ADDRESS  I  U_ 


11.  LANGUAGE  PROFICIENCY 


Sprakin* 


Fair  Good  Eacl. 


Riadum 

fan  ^vidVKiL 


Fai-  [wiM4[t\d  Fair  Good   E»d. 


Wnlin« 


Undcmmdint 


From 


To 


DAILY  RATE 


19.  Spcrial  Qualincaliom  (kotfn.  pnfriuorul  locir.-m. 
iptcimi  Ucmtt.  ^MtctltQii,  rmtrck.  ifttml  itiUt. 
tHd  ntntml  rdacalioa  aot  ^mr>ewf>  ai«ii»en«f.  lur 
mmr  ndt  of  foym.  if  tuttatry) 


To  *«  bt«l  of  my  luiowltdt»,lhr  aboot  factt  la  Hand  arc  mn  and  conttl. 

Dm 


a1SU}M7(S-U) 
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II  t  Htm  Ifcr  lur  cunlimmuimm  of  $l»rtM  It  tmd  191 


COKiTftACToH'S  Certification  (To  w  c»»»toi>^  »>  mptnuM*  ttpmKutatt  mfcamnmcur) 

fX 


□  TWWial 


•■J' 


Ti* 


TWteloMfc^i 


Tkt  lafiwuiin*  n^MMitf  •■  i 
«.  h  ii  iiniiw  *«  ^ 


mVACY  ACT  fTATEMEMT 

by  *t  Mncy  Act  af  ltT4  (Taklc  Lm>  (MT*:  M  taMi  IHCl. 


bMctftdky  AID  M  rakiMi  yaar 
t  MMaMdn  h»  AID  to 


IwalMclivwikMtW 


^ ■ — ■_  ^-.-^.-j^  iiiniHii  fill  If  ini.B  I 


■4««< 


«r  in  pat  m  any  (a)  l<Mi^  faooHMM  c 


*«Hi  II—  mte  riM I  [ilii«  tMt  *■*  nHiM ««»wgii«fci<ii  ■rfO)>—i 

'—■TT" ' "— — '-»">«■''-■'— -'-i-'-y^---— '-I  ■    -    .->T-    in"i"iilii  ifttiim  If 

*-'-r' --f---' p.^..-.^.-^- .  ..    ...J.....  -^-^^_  ^-. .^     ■-.        ^.       ■  L_il..|    Jl.il 

Act  lad  pnMt4  Iw  !■  AID  lagriulw  Ik.  M  ««»  <rM«««irfMinaitf  MMiwitri>«nif 'l«(«**a'dh*k/t«aitiOM*«Mi«iM 

AIDl«t»W(M9|kKk  ~~ 
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AppendicM  to  Chapter  7 

Appendix  A — Respective  ilolei  of 

Contracting  and  Othar  Personnel  in  the 

AID  Procurement  Process. 
Appendix  B — Notice  to  Cost-Reimbursement 

Type  Contractors  of  Changes  in 

Applicable  Standard^ed  Government 

Regulations. 
Appendix  C — Logistic  Sunport  Overseas  to 

AED-Direct  Contractors. 
Appendix  D-^Jirect  AID  Contracts  With  U.S. 

Citizens  or  U.S.  Residents  for  Personal 

Services  Abroad.      J 
Appendix  E— Contract  Ckseout  Procedure. 
Appendix  F— Use  of  Collaborative 

Assistance  Method  f^r  AID  Direct 

Contracts  for  Technical  Assistance. 
Appendix  G — Approval  *id  Reporting 

Procedure  for  Contractor  Salaries. 
Appendix  H — Response  tb  Audit 

Recommendations. 
Appendix  1 — AID'S  Acadfemic  Publication 

Policy. 
Authority:  Sec.  621.  75  Stat.  445.  (22  U.S.C 
2381)  as  amended:  E.0. 1E163,  Sept.  29. 1979, 
44  FR  56673;  3  CFR  1979  Comp.,  p.  435. 

Appendix  A— Respectlv*  Rotes  of 
Contracting  and  Other  Personnel  In  ttie  AID 
Procurement  Process 

/.  Basic  Policy 

Only  a  contracting  ofli  :er,  designated  to 
enter  into  contracts  and  fiake  the 
determinations  and  findings  related  thereto 
(or  an  authorized  represantative  of  the 
contracting  officer  acting  within  the  Lmits  of 
his/her  authority),  may  blind  the  United 
States  Government  to  a  (Contract,  or  direct  or 
authorize  a  contractor  toj  proceed  with  work. 

2.  Planning,  Competitiotn  Negotiation,  and 
Award 

(a)  Preaward  technica)  discussions  with 
potential  contractors  shduld  be  conducted  in 
such  a  manner  as  to  preclude  the  assumption 
by  any  potential  contractor  that  a 
commitment  has  been  m^de.  AID  employees 
are  responsible  for  insuring  that  no  unfair 
competitive  advantage  if  afforded  one 
contractor  over  any  othar  contractor  in 
competing  for  Agency  contracts.  In  this 
connection,  discussions  with  prospective 
contractors  prior  to  the  tnal  selection  of  the 
contractor  and  commen(tement  of 
negotiations  by  the  contracting  officer  must 
be  conducted  with  the  greatest  discretion. 
Under  no  circumstances!  should  the  specific 
amount  of  funds  which  l|ie  Agency  has 
available  to  support  a  contract  be  made 
known  to  a  prospective  Contractor.  No  AID 
employee  is  authorized  io  dilute  the  Agency's 
negotiation  position  pri<)r  to  or  during  an 
"arm's  length"  negotiation  conducted 
between  AID  and  the  contractors  with  whom 
it  does  business.  The  requirement  for 
preservation  of  the  Agency's  negotiation 
position  must  be  scrupulously  observed 
whether  the  procurement  is  to  be  negotiated 
%vith  a  single,  non-competitive  source  or 
whether  it  is  to  be  negotiated  on  the  basis  of 
multiple  competitive  proposals.  It  is 
advisable  to  involve  tho  contracting  officer  in 
the  project  planning  cy^le  as  early  as 
possible,  and  to  insure  ^at  he/she  or  his/her 
representative  is  either  present  at  any 


meeting  with  prospective  contractors,  or  is 
consulted  prior  to  such  a  meeting. 

(b)  Contracting  personnel  act  upon 
requirements  which  are  formulated  by  the 
planning,  technical,  and  research  offices  of 
the  Agency.  Contracting  officers  obtain  the 
information  they  need  on  technical 
requirements  by  questions  and  discussions 
with  the  planning,  technical,  and  research 
offices  of  the  Agency.  If  a  contract  is  to  be 
tenable,  the  end  result  which  is  desired  must 
be  described  with  completeness  and 
exactitude.  The  scope  of  the  work  must  be 
explicitly  staled;  otherwise  the  contracting 
officer  cannot  assure  terms  in  a  contract  by 
which  the  desired  action  can  be  enforced.  If 
the  requiring  office  cannot  provide  a  point  of 
departure  in  these  terms  and  deliver  to  the 
contracting  officer  a  clear-cut  description  of 
the  purpose  and  outline  the  hmits  of  the 
scope,  results  may  be  disappointing  and  the 
possibility  of  deferring  the  project  until  these 
elements  can  be  given  more  concrete 
dimensions  should  be  considered.  Finally,  the 
requiring  office  should  insure  that  the  scope 
of  work  and  funding  information  are 
delivered  to  the  contracting  officer  with 
sufficient  lead  time  to  allow  for  proper 
preparation  and  planning  of  the  procurement. 

(c)  One  of  the  paramount  duties  of  the 
contracting  officer  is  to  secure  competition  to 
the  maximum  practical  extent  for  any 
planned  procurement  The  procedures  for 
formally  advertised,  or  for  publicized 
negotiated,  or  for  limited  source 
procurements  differ  the  contracting  officer 
must  determine  the  proper  method  of 
procurement  and  contract  type,  and  must 
determine  the  extent  of  competition  required. 
The  technical  office  has  a  continuing 
responsibility  to  assist  the  contracting  officer 
in  this  effort  to  obtain  competition  and 
negotiate  a  contract.  Basically,  this 
commences  with  adequate  drafting  of  the 
statements  of  work  and  specifications.  The 
technical  office  can  frequently  assist  by 
identifying  additional  technically  competent 
sources  for  the  solicitation  of  proposals. 

3.  Contract  Administration 

Meetings  to  discuss  contract  matters  with 
contractors  should  be  preceded  by  sufficient 
advance  notification  to  all  parties,  including 
the  contracting  officer,  to  permit  advance 
arrangements  for  the  attendance  at  such 
meetings.  Technical  personnel  shall  not  hold 
discussions  of  contract  problems  with 
contractors  or  technical  problems  with 
contractual  implications  without  arranging 
for  attendance  by  contracting  personnel. 
Once  a  meeting  with  a  contractor  has  been 
agreed  upon  and  the  issues  have  been  made 
known  to  all  involved  parties,  an  internal 
AID  meeting  should  take  place  between 
technical  and  contracting  personnel,  with  the 
Country  Desk  representative  and  such  other 
personnel  in  attendance  as  may  be 
necessary,  to  establish  an  AID  position  or 
line  of  inquiry  to  be  followed  in  the  meeting 
with  the  contractor.  If  differences  of  opinion 
arise  among  AID  personnel  in  the  meeting 
with  the  contractor,  such  differences  should 
never  be  discussed  in  the  meeting  with  the 
contractor.  AID  personnel  shall  adjourn  to 
resolve  privately  any  such  differences  of 
opinion,  and  resimie  discussions  with  the 


contractor  only  when  the  AID  position  4» 
consolidated.  The  AID  individual  designated 
to  chair  meeting  with  a  contractor  should  be 
selected  prior  to  the  meeting  with  the 
contractor.  Depending  upon  the  issues  to  be 
discussed,  whether  primarily  technical  or 
primarily  contractual  the  chairman  should  be 
designated  from  either  the  technical  office  or 
the  contracting  office. 

Appendix  B — ^Notice  to  Cost-Reimbursement 
Type  Contractors  of  Changes  in  Applicable 
Standarized  Government  Regulations 

1.  General 

This  appendix  establishes  a  procedure  for 
providing  new  cost-reimbursement 
contractors  with  applicable  Government 
travel  and  allowance  regulations,  and  for 
notifying  existing  contractors,  whose 
contracts  require  that  they  be  so  notified,  of 
changes  in  such  regulations. 

2.  Background 

(a)  AID  cost-reimbursement  type  contracts 
generally  provide  (see  paragraph  3)  for  the 
application  of  direct-hire  AID  personnel 
travel  and  allowance  regulations  to  similarly 
situated  contractor  personnel.  The 
procedures  for  notifying  contractors  of 
changes  in  such  regulations  are  set  out  in 
paragraph  5  of  this  appendix. 

(b)  For  the  purpose  of  this  appendix,  the 
term  "Chief  of  Party"  refers  to  either  the  head 
of  a  field  party  or  such  other  representative 
of  the  contractor  in  the  field  designated  to 
communicate  on  contract  matters  with  the 
AID  Mission. 

3.  General  Provisions  for  Coat- 
Reimbursement  Contracts 

Text  of  the  clause  "Notice  of  Changes  in 
Travel  Regulations"  is  set  forth  in  752.7014. 

4.  Notice  to  Contractor  Field  Personnel 
Notice  of  changes  in  Government  travel 

and  allowance  regulations  is  sent  to  the 
contractor  at  its  address  shown  on  the  cover 
page  of  the  contract.  Notice  to  the 
contractor's  Chief  of  Party  is  supplied  by: 

(a)  The  contractor,  in  accordance  with  its 
normal  field  communication  procedures;  or, 

(b)  The  Mission  Executive  Officer,  by  use 
of  his/her  normal  internal  Mission 
information  procedures.  (See  paragraph 
5(d)(2)  of  this  Appendix). 

5.  Duties  and  Responsibilities 

(a)  Contracting  officer.  (1)  Upon  signing 
each  contract,  forwards  the  contract  together 
with  three  completed  copies  of  form  AID 
1420-2,  AID  Cost-Reimbursement  Contract 
Allowances — Applicability  of  Standardized 
Regulations,  to  the  Office  of  Contract 
Management,  Support  Division  (Attention: 
SER/CM/SD/SS,  Statistical  Section), 
indicating  on  the  form  whether  the  contractor 
needs  to  be  supplied  with  Government  travel 
and  allowance  regulations. 

(2)  If  the  Government  travel  and  allowance 
regulations  do  apply,  forwards  copy  No.  4  of 
Form  AID  1420-2  to  the  appropriate  Mission 
Executive  Officer. 

(3)  ReUins  copy  No.  5  of  Form  AID  1420-2 
for  his/her  record. 
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(b)  Statistical  section.  SER/CM/SD/SS.  (1) 
Maintains  a  current  file  on  all  coit- 
reimbursement  contractors  to  which  the 
Govemment  travel  and  allowance  regulations 
apply,  and  annually  supplies  a  revised  list  of 
such  contractors  to  the  Office  of  Management 
Operations,  Distribution  Branch  (SER/MO/ 
PUM). 

(2)  Notifies  SER/MO/PUM  of  all  changes 
to  the  list  using  Form  AID  1420-2. 

(c)  Distribution  Branch.  SER/MO/PUM.  (1) 
Prepares  for  mailing  to  each  contractor,  upon 
addition  of  iU  name  to  the  SER/CM/SD/SS 
distribution  list,  a  complete  set  of  the 
Government  travel  and  allowance 
regulations. 

(2)  Following  any  change  in  the 
Govemment  travel  or  allowance  regulations, 
mails  to  each  contractor  on  the  current  SEP./ 
CM/SD/SS  distribution  hst  all  revisions  to 
such  regulations. 

(3)  Keeps  the  distribution  list  1-27,  updated 
as  instructed  by  SER/CM/SD/SS. 

(•i)  Mission  Executive  Officer.  (1) 
Maintains  a  current  file  of  all  contracts 
affected  by  changes  in  the  Govemment  travel 
or  allowance  regulations.  (See  paragraph  5(a] 
of  this  section.) 

(2)  Promptly  notifies  each  appropriate 
contractor's  Chief  of  Party  in  writing  of  all 
relevant  changes  in  the  Govemment  travel  or 
allowance  regulations  and  their  effective 
date. 

Appendix  C — Logistic  Support  Overaeas  to 
AID-Direct  Contractors 

1.  Genera] 

[a]  Purpose.  In  furtherance  of  AID's 
objectives  to:  (1}  Increase  the  utilization  of 
contractors  in  accordance  with  section  621  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  (FAA),  (2)  reduce  the 
administration  burden  on  the  AID 
establishment  in  Cooperating  Countries,  and 
(3)  ensure,  in  accordance  with  section  636(h) 
of  the  FAA,  that  to  the  maximum  extent 
possible  local  costs  are  met  from  Cooperating 
Country  funds  or  United  States  (U.S.) 
Government-owned  local  currency  rather 
than  from  U.S.  dollars,  the  following  policies 
govem  the  financing  and  provision  in  kind  of 
logistic  support  overseas  to  AID-direct 
contractors. 

(b)  Scope.  "Logistic  support  overseas" 
means  the  financing  of  or  furnishing  to  a 
contractor,  its  employees,  and  their 
dependents  (in  accordance  with  the 
provisions  of  the  contract)  items  such  as 
transportation  of  personnel,  personal  goods 
and  commodities:  quarters,  furnishings, 
equipment,  utilities,  and  supplies  for 
residence  and  office:  and  maintenance  and 
other  supporting  services,  including  medical 
facilities. 

2.  Policy 

(a)  Financing  of  logistic  support.  (1)  Local 
Currency  Financing.  Consistent  with  the 
requirements  of  AID  Handbook  19.  Financial 
Management,  local  currencies  are  to  be  used 
wherever  feasible  in  lieu  of  dollars  to  defray 
the  costs  of  conti'actor  logistic  support 
whether  such  support  is  arranged  for  by  the 
contractor,  the  Cooperating  Country,  or  AID. 
Such  local  currencies  will  be  contributed 
from  the  following  sources  in  descending 
order  of  preference: 


(i)  The  Cooperating  Country's  own 
budgetary  or  private  resources; 

(n)  Cooperating  Country-owned  local 
currency  generated  through  AID  or  Pub.  L 
480  programs:  and 

(iii)  U.S.  Govemment-owned  country-use 
local  currency  generated  through  AID  or  Pub. 
L  480  programs. 

(2)  Dollar  financing.  AID  dollars  are  used 
to  finance  logistic  support  overseas  only 
when  no  reasonable  alternative  exists  by 
which  such  support  can  be  financed  with 
local  currency  provided  in  kind. 

(b)  Arrangements  for  logistics  support 
Each  mission  should  assess  the  local 
logistical  support  situation  and  determine 
which  method  is  best  suited  for  its  program 
or  individual  projects.  While  the  following 
three  options  are  listed  in  descending  order 
of  preference,  the  Mission  is  encouraged  to 
use  the  option  which  is  in  the  best  interest  of 
the  project: 

(1)  Arrangements  by  the  contractor  itself 
where  feasible  and  reasonably  economical 
(It  is  assumed  that  this  test  will  be  met  in  the 
case  of  virtually  all  construction  contracts 
and  in  most  of  the  larger  engineering  and 
technical  assistance  contracts.) 

(2)  Arrangements  by  the  Cooperating 
Country  where  these  would  be  timely, 
adequate,  and  feasible  in  terms  of  the 
country's  economic  and  administrative 
resources. 

(3)  Arrangements  by  the  Mission  alone  or 
jointly  %vith  either  or  both  of  the  other  parties, 
in  those  cases  where  the  Mission  Director 
determines  that  adequate  and  timely  logistic 
support  at  reasonable  cost  cannot  be  assured 
through  the  other  options.  In  such  cases,  and 
when  tilirect-hire  resources  are  inadequate, 
the  Mission  is  encouraged  wherever  feasible, 
to  contract  for  assistance  in  providing  logistic 
support  Guidance  on  logistic  support 
contracts  should  be  obtained  from  SER/CM 
andGC. 

(c)  Medical  facilities.  AID  and  the 
Department  of  State  have  an  agreement 
whereby  the  latter  fiimishes  certain  medical 
services,  on  an  availability  basis,  to  all 
eligible  U.S.  citizen  contract  personnel 
performing  economic  assistance  functions 
abroad  under  the  Foreign  Assistance  Act 
and  to  their  authorized  dependents  overseas 
with  funding  via  Shared  Administrative 
Support  (SAS)  Budgets.  These  services  are 
provided  at  post  to  such  personnel  to  the 
same  extent  as  for  AID  direct-hire  persoimel. 
They  are  provided  at  no  cost  to  the 
conti'actor  or  to  the  personnel.  The  medical 
services  to  be  provided  exclude:  (1) 
Evacuation  or  hospitalization,  and  (2) 
entrance,  in-service,  fitness  for  duty,  and 
separation  medical  examinations.  ,^ 

(1)  Eligible  personnel,  (i)  Eligi\>le  contractor 
personnel  are  those  U.S.  citizens  serving 
abroad,  and  their  authorized  dependents, 
who  are  engaged  under  a  contract  between  a 
contractor  and  AID  or  who  are  engaged 
under  a  subcontract  thereto. 

(ii)  Employees  of  other  U.S.  Govemment 
agencies  serving  under  Participating  Agency 
Service  Agreement  (PASA)  with  AID  are  also 
eligible  pursuant  to  the  terms  of  General 
Agreements  between  AID  and  their  parent 
agencies. 

(iii)  U.S.  citizens  serving  under  Cooperating 
Country  contracts  financed  from  AID  loan  or 


grant  funds  are  not  "AID  contractor 
employees"  and  dius  not  eligible,  except  with 
approval  of  the  Ambassador.  Third  cotmtry 
national  employees  of  AID  contractors  are 
not  U.S.  citizens  and  thus  are  not  eligible, 
except  with  approval  of  the  Ambassador. 
Americans  serving  under  operational  expert 
(OPEX)  type  conti-acU  to  %vfaidi  AID  is  not  a 
signatory  are  also  not  "AID  contractor 
employees."  Most  OPEX  employees  are 
provided  a  lump-sum  amount  to  finance  their 
participation  in  a  group  health  program  in 
lieu  of  receiving  any  U.S.  Govemment  health 
servicea. 

(iv)  AID  or  other  direct-hire  U.S. 
Govemment  employees  working  under  fonnal 
detail  to  multilateral  or  other  non-U. S. 
agencies  obtain  health  services  on  the  same 
basis  as  their  non-U. S.  co-workers  unless  the 
provisions  governing  detail  of  the  U.S. 
employees  specifically  provide  for  their 
access  to  available  U.S.  Government 
facilities. 

(v)  It  is  recognized  that  emergency 
situations  will  arise  involving  OPEX  or  other 
Americans  who  are  not  "AID  contractor 
personnel"  as  defined  above.  Such  case*  are 
to  be  handled  by  the  Medical  Officer  w  other 
post  officials  pursuant  to  their  procedures  for 
handling  an  emergency  health  problem  of  any 
non-official  American  requesting  assistance. 

(2)  Services  to  be  provided.  Embassy 
physician,  nurse,  and  health  room  services 
are  provided,  in  countries  where  and  when 
these  are  available,  including: 

(i)  Immunizations  and  preventive  health 
measures; 

(ii)  Diagnostic  examinations  and  advice; 

(iii)  Emergency  treatment; 

(iv)  Home  visits  as  medically  indicated. 

(d)  Other  post  privileges.  Privileges  such  as 
the  use  of  APO,  PX's,  commissaries,  and 
officer's  clubs  are  established  at  posts  abroad 
pursuant  to  agreements  between  the  U.S.  and 
Cooperating  Governments.  Nomially,  these 
facilities  are  not  available  to  contractor 
employees.  However,  in  those  cases  where 
the  facilities  are  open  to  contractor 
personnel,  they  may  be  used. 

(e)  Uniformity.  Every  effort  should  be  made 
by  each  Mission  to  foster  the  development  of 
country-wide  standards  for  comparable 
classes  of  contractors.  In  all  instances, 
logistic  support  is  to  be  provided  at  the 
minimum  level  necessary  to  assure  efficient 
economical,  and  effective  contractor 
performance. 

(f)  Exceptions.  Exceptions  from  these 
policies,  except  as  permitted  by  paragraph 
2(b)(3)  above,  are  made  in  writing  by  the 
responsible  Assistant  Administrator  or  his/ 
her  designee  for  such  purposes. 

3.  Contract  Implementation 

Each  PIO/T  shall  indicate  on  page  3  each 
type  of  logistic  support  which  is  to  be  made 
available,  either  in  cash  or  in  kind,  by  the 
Cooperating  Country,  the  Mission,  and  the 
contractor  itself.  The  contracting  officer  shall 
ensure  that  the  contract  reflects  the 
information  contained  in  the  PIO/T. 

4.  Additional  Instructions  for  Medical 
Support 

(a)  Notifications.  (1)  The  AID  contracting 
ofRcer  shall  notify  the  contractor  of  any 
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potentially  available  inadi^al  benefiu  prior  to 
the  execution  of  the  contract. 

(2)  The  MiMion  Executive  Officer  notifies 
the  contractor's  Chief  of  Party  at  the  po«t  of 
the  locally  available  medical  benefits. 

(b)  Identification  of  eligible  persons.  The 
Mission  Executive  Officer  provides  each 
eligible  contractor  employee  and  dependent 
with  appropriate  identification  for  use  at 
Embassy  medical  facilities. 

(c)  Records  and  insurance.  (1)  The 
Embassy  medical  unit  maintains  an 
appropriate  register  of  visKs  to  the  unit  The 
information  recorded  includes  the  name  of 
the  contractor  employee  o»  dependent 
treated,  the  contractor's  n«me  and  contract 
number,  date  of  visit,  and  B  brief  description 
of  the  reason  for  the  visit  (e.g..  medical 
consultation,  injury,  medical  briefing, 
immunization).  Periodically  a  copy  of  this 
register  is  forwarded  to  thp  Mission 
Executive  Officer. 

(2)  If  medical  service  provided  to  a 
contractor  employee  or  hit/her  authorized 
dependents  by  the  Embasay  medical  unit  is 
eligible  for  recovery  from  an  insurance 
company,  the  contractor  employee  shall  file 
an  appropriate  claim  with  the  insurance 
company  and  so  notify  th>  Mission  Executive 
Officer  in  writing.  The  coatractor  employee 
pursues  the  claim  for  reimbursement. 
Amounts  recovered  are  forwarded  to  the 
Mission  Executive  Office!  for  the  account  of 
the  medical  unit  in  acconlance  with  AID 
regulations. 

Appendix  D— Direct  AID  Contracts  With  U.S. 
Gtizans  or  U.S.  Resident*  for  Personal 
Services  Abroad  , 

1.  Genera]  I 

(a)  Purpose.  This  appendix  and 
attachments  set  forth  the  authority,  policy, 
and  provisions  under  which  AID  may    , 
contract  with  individual  U.S.  citizens  or  U.S. 
residents  to  provide  personal  services 
abroad. 

(b)  Definitions.  For  tha  purposes  of  this 
appendix: 

(1)  A  personal  services  contract  is  one 
which  establishes  an  emrloyer-employee 
relationship.  ] 

(2)  A  nonpersonal  sendees  contract  is  one 
which  establishes  an  independent  contractor 
relationship. 


2.  Legal  Basis 

(a)  Section  635(b)  of  thle 
.\ct  of  1961.  as  amended  (FAA) 
specific  contracting  auth  ority 

(b)  Section  636(a)(3)  ol 
the  Agency  to  enter  into 
individuals  for  personal 
provides  further  that  sue  h 
'■*  •  *  shall  not  be  rega  rded 
the  U.S.  Government  for 
law  administered  by  the 
Commission." 

3.  Applicability 

(a)  This  appendix  apf  I 
with  U.S.  citizens  or  U.J 


Foreign  Assistance 
.  provides 
for  AID. 
the  FAA  authorizes 
contracts  with 
services  abroad  and 
individuals 

as  employees  of 
the  purpose  of  any 
Civil  Service 
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ies  to  AID  contracts 
residents  to  provide 


assistance  alvoad  to  Cooperating  Countries 
and  regional  organizations  under  contracts 
which  establish  an  employer-employee 
relationship.  Attachment  A  is  designed  to 
establish  that  relationship, 
(b)  This  appendix  does  not  apply  to: 

(1)  ContracU  with  U.S.  citizens  or  U.S. 
residents  which  establish  independent 
contractor  relationships,  which  are  covered 
under  AID  Handbook  14— Procurement 
Regulations. 

(2)  Contracts  with  consultants  and  experts, 
which  are  covered  under  AID  Handbook  25— 
Employment  and  Promotion. 

(3)  Contracts  with  individual  cooperating 
country  or  third-country  nationals,  which  are 
covered  under  AID  Handbook  31— Foreign 
National  Personnel 

4.  Policy 

(a)  General.  AID  may  finance  the  cost  of 
providing  personal  services  to  a  Cooperating 
Country  or  a  regional  organization  as  part  of 
the  Agency's  program  of  assistance  to  such 
country  or  organization  by  entering  into  a 
direct  contract  with  an  individual  U.S.  citizen 
or  U.S.  resident  for  personal  services. 

(b)  Limitations  on  personal  services 
contracts.  A  personal  services  contract  with 
an  individual  may  be  used  when  adequate 
supervision  is  available  and  for  nearly  any 
type  of  work  except: 

(1)  Negotiating  on  behalf  of  the  United 
States  with  AID  recipient  countries, 
organizations  or  entities. 

(2)  Making  plaiuiing.  budgeting, 
programming  and  policy  decisions  which 
determine  the  allocation  of  resources 
available  to  AID,  or  establish  AID  policy. 

(3)  Supervising  the  execution  of  functions 
performed  by  U.S.  Government  personnel  of 
AID  or  other  Government  agencies. 

(4)  Performance  of  internal  functions  such 
as  personnel  selection  and  administration, 
agency  management,  and  congressional 
presentation. 

(5)  Contracts  entered  into  pursuant  to  this 
authority  may  not  exceed  5  years. 

5.  Executing  a  Personal  Services  Contract 

Contracting  activities,  whether  AID/W  or 
Mission,  may  execute  personal  services 
contracts,  provided  that  the  amount  of  the 
contract  does  not  exceed  the  amount  of 
contracting  authority  which  has  been 
redelegated  pursuant  to  Delegation  of        \ 
Authority  No.  9B— To  the  Assistant 
Administrator  for  Program  and  Management 
Services,  et  al..  Concerning  Contracting  and 
Related  Functions  (38  PR  12834).  In  executing 
a  contract,  the  contracting  activity  insures 
that: 

(a)  The  following  approvals  for  the 
proposed  contractor  have  been  obtained: 

(1)  Security  clearance,  to  the  extent 
required  by  AID  Handbook  6— Security. 

(2)  Mission  and  country  clearance,  as 
appropriate. 

(3)  Medical  clearance  based  on 
certification  by  a  licensed  physician.  Medical 
clearance  requirements  apply  to  the 


contractor  and  to  each  dependent  who  is 
authorized  to  travel  to  the  overseas  post. 

(b)  Compensation  for  personal  services 
provided  under  each  contractor  complies 
with  the  principles  and  approvals  set  forth  In 
AIDAR  731.205-6.  entitled  "Compensation  for 
Personal  Services",  in  effect  at  the  time  the 
contract  is  executed  (see  Appendix  I). 

(c)  The  contract  is  modified  by  deleting 
from  the  general  provisions  the  inapplicable 
portion  of  the  clauses  entitled  "Allowances, 
Travel  and  Transportation  Expenses,"  and 
the  medical  clearance  of  dependents  residing 
with  the  contractor  at  post  when  the 
contractor  is  a  resident  of  the  Cooperating 
Country. 

(d)  The  block  entitled,  "Project  No., '  on  the 
cover  page  of  the  contract  format  is 
completed  by  inserting  the  four-segment 
project  number  as  prescribed  in  AID 
Handbook  l»— Information  Services. 

(e)  Necessary  delations  from  the 
prescribed  contract  format  are  properly 
documented  and  approved  by  the  head  of  the 
contracting  activity  (see  Subpart  701.4).  A 
record  of  the  nature  of  each  such  deviation, 
the  justification  for  it,  and  the  approval  are 
included  in  the  contract  file  and  a  copy  is 
forwarded  to  the  Office  of  Contract 
Management,  Support  Division  (SER/CM/ 
SD),  AID/W,  which  is  responsible  for 
maintaining  a  central  record  of  all  approved 
deviations. 

(f)  Funds  for  the  contract  are  properly 
obligated  to  preclude  violation  of  the  Anti- 
Deficiency  Act,  31  U.S.C.  665.  The  contracting 
officer  assures  that  the  contract  has  been 
properly  recorded  by  the  appropriate 
accounting  office  prior  to  its  release  for  the 
signature  of  the  selected  contractor. 

(g)  The  contractor  receives  and 
understands  Chapter  3.  Employee 
Responsibilities  and  Conduct,  of  AID 
Handbook  24— General  Personnel  Policy,  and 
a  copy  is  attached  to  each  contract  as 
provided  for  in  paragraph  2(c)  of  the  General 
Provisions  (Attachment  B). 

(h)  Agency  conflict  of  interest  requirements 
are  met  by  the  contractor  prior  to  his/her 
reporting  for  duty. 

a  Post  Audit 

The  Inspector  General,  or  his/her  designee, 
audits  the  personal  services  contracts  of  all 
contracting  activities  for  the  purpose  of 
insuring  conformance  to  approved  policy  and 
standards. 

7.  Contract  Provisions 

The  prescribed  Cover  Page,  Schedule,  and 
General  Provisions  for  a  direct  AID  contract 
with  a  U.S.  citizen  or  U.S.  resident  for 
personal  services  abroad  are  attached  as 
follows: 
Attachment  1  to  Appendix  D—  Form  AID 

1420-36,  "Cover  Page"  and  "Schedule"; 
Attachment  2  to  Appendix  D—  Form  AID 

1420-37,  "General  Provisions";  and 
Attachment  a.to  Appendix  D—  Form  AID 

1420-38,  "Additional  General  Provisions". 
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Attachment  1  to  Appendix  D—  Form  AID  1420-36,  "Cover  Page"  and  "Schedule" 


fMuoffmmr 


WAaHINCTOM.  O.C.  •••tt 

CONTRACT  WITH  A  U.S.  CITIZEN  OR  U.S.  RESIDENT  FOR  PERSONAL  SERVICES  ABROAD 


Negotiated  Pursuant  to  tbe  Foreign  Assittanc*  Act 
of  1961.  as  Amended,  and  Executive  Order  11223 
Country  of  Performance 


Contract  For 


ContractT.g  Off 'ce  (name  and  addnu) 


Administered  By  (if  other  than  Contracting  Offica) 


Cognizant  Scientific/Technical  Office  (nam*,  off  ice  symbol . 

address) 


This  is  a  Consulting  Services  Contract  (AIDPR  7-4.a04-S0) 
D     YES  D     NO 

This  is  a  Contract  for  Studies  and/or  Reports  (A/DPR  7^.804-50) 
□      YES  D      NO 


Contract  Numbtr 


Amount  Obiigattd 
$ 


Tcta!  Estimatad  Contract  Cost 

1. 


Projact  Numijar 

Contractor  (name,  tomt,  dty,  $ut»,  £^  codaT 


Effective  Data 


Eatimatad  Compictton  Date 


Accounting  artd  Appropriation  Data 


Payment  Will  Be  Made  By 


PIO/T  Number 
Acpropriatton  Numbar 
Budget  Plan  Code 
Social  Security  Number 


Type  of  Advance  ("X"  appropritta  box) 

D  INITIAL D  NONE  AUTHORIZED 


The  United  Stales  of  America,  keranafttr  called  the  Covernnunt,  represented  by  the  CoHtrecting  Ofpcet  executing  thiM  contract, 
and  the  Contractor  agree  that  the  Contractor  thall perform  alt  the  lervicet  tet  forth  in  the  attached  S^heduU,  for  the  coiuideratiom 
stated  therein.  The  rights  and  obligations  of  the  parties  to  this  contract  shall  be  subject  to  and  governed  by  the  Schedule  ar.d  the 
General  Provisions.  To  the  extent  of  any  inconsistency  bttucen  the  Schedule  or  the  General  Ptoviatons  and  any  specifuxticiu  or 
other  provisions  which  are  made  a  part  of  this  contract,  by  reference  or  otherwise,  the  Schedule  aad  tlie  Cemeral Provisions  shall 
controL  To  the  extent  of  any  inconsistency  between  the  Schedule  and  the  General  Pi-ovisions,  the  Schedule  shall  control 


(Fill  in  approp'-iale  spaces) 


This  Contract  consisu  of  this  Cover  Page,  the  SeheduU  of 
(form  AID  1420-37.    dated  


pages,  including  the  Table  of  Contents,  Ae  Cencraf  AtWMtOM 

;,  the  Addition^  General  Provisiont  (form  AID  1420'S8,     dated A 


and  the  Alterations  in  Contract  AttachmenU,  dated 


' 

UNITED  STAli:S  OF  AMERICA 
AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Signature  of  Contractor 

By  (signature  of  Contracting  Offkar) 

Typed  or  Printed  Name 

Typed  or  Printed  Name 

Date 

Data 

AID  1420-36  (1(>«1I 
BIlXiNa  CODE  611«-01-C 
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Privacy  Act  Statement 

This  infonnation  is  provided  ptmuant  to 
Public  Law  95-579  (Privatir  Act  of  1974). 
December  31. 1974,  for  inctviduals  who 
complete  this  form.  J 

The  Executive  Office  ofjthe  President. 
OfTice  of  Management  anf  Budget  has 
required  that  all  departments  and  agencies 
comply  with  the  reporting  requirements  of 
Section  6041  of  the  Internal  Revenue  Code. 
Section  6041  states  that  a|  departments  and 
agencies  making  paymenfe  totalling  $600.00 
or  more  in  one  year  to  a  recipient  for  services 
provided  must  be  reported  to  the  Internal 
Revenue  Service  (IRS).  Tl^e  SSN  and  all 
financial  numbers  will  be{  disclosed  to 
Agency  for  International  Development  (AID) 
payroll  office  personnel  ahd  personnel  in  the 
Department  of  the  Treasi*^,  Division  of 
Disbursements.  AID  will  «8e  this  SSN  to 
complete  Form  1099  of  thi  Code  on  non- 
employee  compensation  ind  other  forms  of 
income.  Disclosure  by  tha  contractor  of  the 
SSN  is  necessary  to  obtaki  the  services, 
benefits  or  processes  provided  by  this 
contract  Disclosure  of  the  SSN  may  be  made 
outside  AID  (a)  pursuant  to  any  applicable 
routine  use  listed  in  AID>  Notice  for 
implementing  the  Privacy  Act  as  published  in 
the  Federal  Register,  or  [i]  when  disclosure 
by  virture  of  a  contract  bting  a  public 
document  after  signature*  are  authorized 
under  the  Freedom  of  Inf<)rmation  Act. 
Contract  No. 


AID  1420-36  (10-81) 
TABLE  OF  CONTENTS 


Schedule 

The  Schedule  on  paget 
of  this  Table  of 
Articles: 

Article  I — Statement  of 
Article  II— Period  of 
Article  ni — Contractor's 

Reimbursement  in 
Article  IV— Costs  Reii 

Support 
Article  V — Precontract 
Article  VI — Additional 


2  through  5  consists 
Contents!  and  the  following 


Quties 

Overseas 
Compensation  and 
Dollars 
mh^rsable  and  Logistic 


Sen  ice 


U.S. 


General  Provisions 

ITie  following  provisic  n»,  numbered  as 
shown  below,  omitting  r  umber(s) 

,  are  the  general  Provisions 

(GP)  of  this  Contract: 

1.  Definitions 

2.  Laws  and  Regulations  Applicable 
Abroad 

3.  Physical  Fitness 

4.  Workweek 

5.  Leave  and  Holiday) 

6.  Differential  and  Allowances 

7.  Social  Security  and  Federal  Income  Tax 

8.  Advance  of  Dollar  ^unds 

9.  Insurance 

10.  Travel  and  Transj^rtation  Expenses 

11.  Payment 

12.  Conversion  of  U.S|  Dollars  to  Local 
Currency 

13.  Post  of  Assignment  Privileges 

14.  Security  Requireir  ents 


Expe 
CI 


nses 
auses 


15.  Contractor-Mission  Relationships 

16.  Termination 

17.  Disputes 

18.  Release  of  Information 

19.  OfTicials  Not  to  Benefit 

20.  Covenant  Against  Contingent  Fees 

21.  Notices 

22.  Reports 
For  a  tour  of  duty  of  1  year  or  more. 
'Additional  General  Provisions  (AGP)"  will 
be  attached  and  be  applicable  to  this 
contract.  References  to  individual  clauses 
should  specify,  for  example,  "GP  9" 
(insurance),  or  "AGP  9"  (termination). 

Schedule 

[Note. — Use  of  the  following  Schedule 
articles  are  not  mandatory.  They  are 
intended  to  serve  as  guidelines  for 
contracting  offices  in  drafting  contract 
schedules.  Article  language  may  be  changed 
to  suit  the  needs  of  the  particular  contract.) 

Article  /—Statement  of  Duties 
[The  statement  of  duti«8  shall  include: 

A.  General  statement  of  the  purpose  of  the 
contract. 

B.  Statement  of  duties  to  be  performed. 
C  Any  AID  consultation  or  orientation.) 

Article  II— Period  of  Service  Overseas 

Within days  after  written  notice 

from  the  Contracting  Officer  that  all 
clearances,  including  the  doctor's  certificate 
required  under  General  Provisions  Clause  3, 
have  been  received  or  unless  another  date  is 
specified  by  the  Contracting  Officer  in 
writing,  the  contractor  shall  proceed  to 

where  he/she  shall  promptly 

commence  performance  of  the  duties 
specified  above.  The  contractor's  period  of 
service  overseas  shall  be 

approximately in .  (Specify 

time  of  duties  in  each  location  as  well  as 
authorized  stopovers  with  purpose  of  each.) 

Article  III — Contractor's  Compensation  and 
Reimbursement  in  U.S.  Dollars 

A.  Except  to  the  extent  reimbursement 
therefore  is  payable  in  the  currency  of  the 
cooperating  country  pursuant  to  Article  IV. 
AID  shall  pay  the  contractor  compensation 
after  it  has  accrued  and  reimburse  him/her  in 
U.S.  dollars  for  necessary  and  reasonable 
costs  actually  incurred  by  him/her  in  the 
performance  of  this  contract  within  the 
categories  listed  in  paragraph  C,  below,  and 
subject  to  the  conditions  and  limitations 
applicable  thereto  as  set  out  herein  and  in  the 
attached  General  Provisions  (GP). 

B.  The  amount  budgeted  and  available  as 
personal  compensation  to  the  contractor  is 
calculated  to  cover  a  calendar  period  of 

approximately (days)  (weeks) 

(months)  (years)  (which  is  to  include  (1) 
vacation,  sick,  and  home  leave  which  may  be 
earned  during  the  contractor's  tour  of  duty 
(GP  Clause  No.  5,  AGP  Clause  No.  4). 


(2) days  for  authorized  travel  (GP 

Clause  10(b)).  and  (3) days  for 


orientation  and  consultation  in  the  United 
States. 

C.  Allowable  Costs 


1.  Compensatioo  at  ttie  rale  of  $ per 

(yew)  (month)  (week)  (day)  Abjustments  in 
condensation  for  periods  wtien  the  contrac- 
tor a  not  m  componsat)te  pay  status  shaN 

be  calculated  as  follows:  Rate  of  $ 

per  (day)  (hour) 

2  Overtime  (Unless  specificalty  authonzed  in 
the  Scnedule  o«  Bus  conttact.  no  overtime 
hours  shall  be  allowed  hereunder) _ 

3.  Overseas  Oflerential  (Ref.  GP  Qause  No. 
6 )  Rate 

4.  Allowances  in  Cooperative  Coonliy  (Ref. 
GP  Clause  6  and  AGP  Clause  5.)* 

5.  Travel  and  Transportation  (Ref.  GP  Qause 
10  and  AGP  Clause  6.)  (Includes  the  vakie 
of  GTRs  furnished  by  the  Government,  not 
payable  to  Contractor)  * 

a.  United  States 

b  International 

c.  Cooperating  and  ThirtJ  Country 


Subtotal  Item  5 - 

6   Subsistence  or  Per  Oiem  (Ref.  GP  Clause 
10  and  AGP  Clause  6 )' 

a.  United  States 

b  International 

c.  Cooperating  and  Third  Courtly 


Subtotal  Item  6 

Oltwr  direct  costs 

a.  Health  and  U<e  Insurance  (Ral.  GP 
Clauses-*) 

b.  PreconMct  Costs,  paasport.  visa,  m- 
oculations.  etc  (Ref  GP  Clause  8) 

c.  Physical  Examination  (Ref.  GP  Qause 
3  and  AGP  Clause  3.) 

d.  Communications,  misceflaneoos 


Subtotal  Item  7  ._ - 

8.  F  I.C.A— U.S.G.  contribution  (not  payable  to 
contractor) 

Total  estimated  costs  (lines  1  ttwu  8) 


•O)  not  include  the  value  of  any  costs  to  be  paid  or 
reimbursed  in  local  currency. 

D.  Maximum  U.S. -Dollar  Obligation 

In  no  event  shall  the  maximum  U.S.-dollar 
obligation  under  this  contract,  exceed 

$ .  Contractor  shall  keep  a  close 

account  of  all  obligations  he/she  incurs  and 
accrues  hereunder  and  promptly  notify  the 
Contracting  Officer  whenever  in  his/her 
opinion  the  said  maximum  is  not  sufficient  to 
cover  all  compensation  and  costs 
reimbursable  in  U.S.  dollars  which  he/she 
anticipates  under  the  contract. 

Article  IV— Costs  Reimbursable  and  Logistic 
Support 

A.  General 

The  contractor  shall  be  provided  with  or 

reimbursed  in  local  currency  ( )  for 

the  following: 
[Complete] 

B.  Method  of  Payment  of  Local  Currency  . 
Costs 

Those  contract  costs  which  are  specified  as 
local  currency  costs  in  paragraph  A.  above,  if 
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not  furnished  in  kind  by  the  cooperating 
government  or  the  Mission,  shall  be  paid  to 
the  contractor  in  a  manner  adapted  to  the 
local  situation,  based  on  vouchers  submitted 
in  accordance  with  General  Provisions 
Clause  11.  The  documentation  for  such  costs 
shall  be  on  such  forms  and  in  such  manner  as 
the  Mission  Director  shall  prescribe. 

C.  Cooperating  or  U.S.  Government- 
Furnished  Equipment  and  Facilities 

List  any  logistical  support,  equipment,  and 
facilities  to  be  provided  by  the  cooperating 
government  or  the  U.S.  Government  at  no 
cost  to  this  CMitract;  e.g..  office  space, 
supplies,  equipment  secretarial  support  eta. 
anid  the  conditions,  if  any,  for  use  of  such 
equipment 

Article  V— Precontract  Expenses 

No  expense  incurred  before  execution  of 
this  contract  will  be  reimbursed  unless  such 
expense  was  incurred  after  receipt  and 
acceptance  of  a  precontract  expense  letter 
issued  to  the  contractor  by  the  Contracting 
Officer,  and  then  only  in  accordance  with  (he 
provisions  and  limitations  contained  in  such 
letter.  The  rights  and  obligations  created  by 
such  letter  shall  be  considered  as  merged  into 
this  contract.  ' 

Article  VI— Additional  Clauses 

[Additional  Schedule  clauses  may  be 
added,  such  as  the  implementation  of 
General  Provisions  or  Additional  General 
Provisions  clauses.] 

Attachment  2  to  Appendix  D — Form  AID 
1420-37,  "General  Provisions" 

GENERAL  PROVISIONS 

Contract  With  a  U.S.  Citizen  or  U.S.  Resident 
for  Personal  Services  Abroad 

To  be  used  on  tours  of  duty  of  less  than  1 
year.  For  tours  of  duty  of  1  year  or  more  these 
"General  Provisions"  will  be  supplemented 
by  "Additional  General  Provisions." 

Index  of  Clauses 

1.  Definitions 

2.  Laws  and  Regulations  Applicable 
Abroad 

3.  Physical  Fitness 

4.  Workweek 

5.  Leave  and  Holidays 

6.  Differential  and  Allowances 

7.  Social  Security  and  Federal  Income  Tax 

8.  Advance  of  Dollar  Funds 

9.  Insurance 

10.  Travel  and  Transportation  Expenses 

11.  Payment 

12.  Coversion  of  U.S.  Dollars  to  Local 
Currency 

13.  Post  of  Assignment  Privileges 

14.  Security  Requirements 

15.  Contractor-Mission  Relationships 

16.  Termination 

17.  Disputes 

18.  Release  of  Information 

19.  Officials  Not  to  Benefit 

20.  Covenant  Against  Contingent  Fees 

21.  Notices 

22.  Reports 

23.  Use  of  Poudi  Facilities 


1.  Definiliana 

(a)  "Administrator"  means  the 
A«hnini8trator  or  the  Deputy  Administrator  of 
the  Agency  for  International  Development. 

(b)  "AID"  means  the  Agency  for 
International  Development 

(c)  "Contracting  Officer"  means  the  person 
executing  this  Contract  on  behalf  of  the  U.S. 
Government  or  his  successor  who  is  a 
properly  designated  Contracting  Officer;  and 
the  term  includes,  except  as  otherwise 
provided  in  this  Contract  the  authorized 
representative  of  a  Contracting  Officer  acting 
within  the  limits  of  his  authority. 

(d)  "Contractor"  means  the  individual 
engaged  to  serve  in  the  cooperating  country 
under  this  Contract 

(e)  "Cooperating  country"  means  the 
foreign  country  in  or  for  which  services  are  to 
be  rendered  hereunder. 

(f)  "Cooperating  government"  means  the 
government  of  the  cooperating  country. 

(g)  "Economy  class"  air  travel  (also  known 
aa  jeteconomy,  air  coach,  tourist-class,  etc.) 
means  a  class  of  air  travel  which  is  less  than 
first  class. 

(h)  "Government"  means  the  United  States 
Government. 

(i)  "Local  currency"  means  the  currency  of 
the  coop)erating  country. 

(j)  "Mission"  means  the  United  States  AID 
Mission  to,  or  principal  AID  office  in,  the 
cooperating  country. 

(k)  "Mission  Director"  means  the  principal 
officer  in  the  Mission  in  the  cooperating 
country,  or  his  designated  representative. 

(1)  'Tour  of  duty"  means  the  Contractor's 
period  of  service  under  this  Contract  and 
shall  include  orientation  in  the  United  States 
(less  language  training),  authorized  leave, 
and  international  travel. 

(m)  "Traveler"  means  the  Contractor  in 
authorized  travel  status. 

(n)  "Project  Officer"  means  the  AID  official 
to  whom  the  Contractor  reports,  and  who  is 
responsible  for  monitoring  the  Contractor's 
performance. 

(o)  "U.S.  Resident",  as  used  in  this 
contract,  means  an  alien  immigrant  legally 
resident  in  the  United  States,  the 
Commonwealth  of  Puerto  Rico,  or  the 
possessions  of  the  United  States,  and  having 
a  valid  "Alien  Registration  and  Receipt  Card" 
(Immigration  and  Naturalization  Service 
forms  1-151  or  1-551). 

2.  Laws  and  Regulations  Applicable  Abroad 

(a)  Conformity  to  Laws  and  Regulations  of 
the  Cooperating  Country 

Contractor  agrees  that  while  in  the 
cooperating  country,  he  shall  abide  by  all 
applicable  laws  and  regulations  of  the 
cooperating  country  and  political 
subdivisions  thereof. 

(b)  Purchase  of  Sale  of  Personal  Property 
or  Automobiles 

To  the  extent  permitted  by  the  cooperating 
country,  the  purchase,  sale,  import  or  export 
of  personal  property  or  automobiles  in  the 
cooperating  country  by  the  Contractor  shall 
be  subject  to  the  same  limitations  and 
prohibitions  which  apply  to  Mission  U.S.- 
citizen  direct-hire  employees. 

(c)  Code  of  Conduct 

The  Contractor  shall,  during  his  tour  of 
duty  under  this  Contract,  be  considered  an 


"employee"  (or  if  hia  toor  of  duty  it  for  less 
than  130  days,  a  "special  Government 
employee")  for  the  purposes  of.  and  shall  be 
subject  to,  the  provisions  of  AID  Handbook 
24,  Chapter  3.  The  Contractor  acknowledges 
receipt  of  a  copy  of  said  provisions  by  his 
acceptance  of  this  Contract 

3.  Physical  Fitness 

The  Contractor  shall  be  required  to  be 
examined  by  a  licensed  doctor  of  medicine 
and  the  Contractor  shall  obtain  from  the 
doctor  a  certificate  that  in  the  doctors 
opinion,  the  Contractor  is  physically  qualified 
to  engage  in  the  type  of  activity  for  which  he 
is  to  be  employed  under  the  Contract  and"  is 
physically  qualified  to  reside  in  the 
cooperatirjg  country.  A  copy  of  the  certificate 
shall  be  provided  to  the  Contracting  Officer 
prior  to  the  Contractors  departure  for  the 
cooperating  country  or  if  this  Contract  is 
entered  into  in  the  cooperating  country,  the 
Contractor  shall  provide  the  certificate  before 
he  starts  work  under  the  Contract.  The 
Contractor  shall  be  reimbursed  not  to  exceed 
$85  for  the  cost  of  die  physical  examination, 
plus  reimbursement  of  charges  for 
immunizations. 

4.  Workwedt 

The  Contractor's  workweek  shall  not  be 
less  than  40  hours,  unless  otherwise  provided 
in  the  Schedule,  and  shall  coincide  with  the 
workweek  for  those  employees  of  the  Mission 
on  the  cooperating  country  agency  most 
closely  associated  with  the  woA  of  this 
Contract  If  the  Contract  is  lor  less  than  full 
time  (40  hours  weekly),  the  leave  earned  shall 
be  prorated. 

5.  Leave  and  Holidays 

(a)  Vacation  Leave 

(1)  The  Contractor  shall  earn  vacation 
leave  at  the  rate  of  13  workdays  per  annum 
or  4  hours  every  2  weeks.  However,  no 

'  vacation  shall  be  earned  if  the  tour  of  duty  is 
less  than  90  days. 

(2)  It  is  understood  that  vacation  leave  is 
provided  under  this  Contract  primarily  for  the 
purposes  of  affording  necessary  rest  and 
recreation  during  the  tour  of  duty  in  the 
cooperating  country.  All  vacation  leave 
earned  by  the  Contractor  will  be  used  during 
the  Contractor's  tour  of  duty.  Unless 
approved  by  the  Contracting  Officer  or 
Mission  Director,  the  maximum  amount  of 
vacation  leave  which  the  Contractor  may 
take  following  the  completion  of  his  services 
overseas  shll  be  limited  to  vacation  leave 
earned  by  the  Contractor  during  a  6-month 
period. 

(b)  Sick  Leave 

Sick  leave  is  earned  at  a  rate  not  to  exceed 
13  workdays  per  annimi  or  4  hours  every  2 
weeks.  Unused  sick  leave  may  be  carried 
over  under  an  extension  of  this  Contract  but 
the  Contractor  will  not  be  compensated  for 
unused  sick  leave  at  the  completion  of  this 
Contract. 

(c)  Leave  Without  Pay 

Leave  without  pay  may  be  granted  only 
With  the  written  approval  of  the  Contracting 
Officer  or  Mission  Director. 

(d)  Holidays 

The  Contractor,  while  serving  abroad,  shall 
be  entitled  to  all  holidays  granted  to  U.S.- 
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rail 


citizen  direct-hire  employees  by  the  Mission 
who  are  on  comparable  assignments. 

%.  DifTerantial  and  Allowances 

The  following  differential  and  allowances 
«vill  be  granted  to  the  Contractor  to  the  same 
extent  and  on  the  same  b^sis  as  they  are 
granted  to  U.S. -citizen  dirfct-hire  employees 
at  the  Mission  by  the  Star^dardized 
Regdations  (Government  {Civilians,  Foreign 
Areas),  as  from  time  to  tiite  amended,  except 
as  noted  to  the  contrary  b^low: 


Angulations 


Wl 


(b)  Liwig  qiafWrs  Btommm. 

(c> 

(d)P(Mt 

M  SivplmnW  POM 

(9  Pwfntrtti  during 


Owptar  500  and  Tabia* 

wt  Chapter  9G0. 
Section  130. 
SKWn  120. 
Sectnn  220. 
Sac«oo230. 
Section  600. 


The  allowances  provided  in  paragraph  (b) 
throu^  (e)  above  shall  b^  paid  to  the 
Contactor  in  dollars  or  iij  the  currency  of  the 
cooperating  country  in  accordance  with  the 
practice  prevailing  at  the  Mission,  or  the 
Mission  Director  may  direct  that  the 
Contractor  be  paid  a  per  ^iem  in  lieu  thereof 
as  prescribed  by  the  Stan^lardized 
Regulations  (Govemment|  Civilians.  Foreign 
Areas],  as  from  time  to  tiiie  amended. 

7.  Sodal  Security  and  Feoeral  Income  Tax 

F.I.C.A.  contributions  ahd  U.S.  Federal 
Income  Tax  withholding  ihall  be  deducted  in 
accordance  with  reguiatians  and  rulings  of 
the  Social  Security  Admiaistration  and  the 
U.S.  Internal  Revenue  Sesvice,  respectively. 

S.  Advanca  of  Dollar  Funis 

if  requested  by  the  Contractor  and 
authorized  in  writing  by  the  Contractuig 
OfTicer,  AID  will  arrange jfor  an  advance  of 
huids  to  defray  the  initia^  cost  of  travel, 
travel  allowances,  authoiSzed  precontract 
expenses,  and  shipment  ()f  personal  property. 
The  advance  shall  be  gratited  on  the  same 
basis  as  to  an  AID  U,S.-c  tizen  direct-hire 
employee  in  accordance  vith  AID  Handbook 
22,  Chapter  4. 

S.  Insuranca 


Compensation  Benefits 
provided 
benefits  in 
Federal  Employees 


lb! 


(a)  Workmen's 
The  Contractor  shall 

workmen's  compensatiot 
accordance  with  the 
Compensation  Act. 

(b)  Health  and  Life  In^rance 
The  Contractor  shall 

cost  of  personal  health  a 
premiums  not  to  exceed 

(c)  Insurance  on  Privoie 
If  the  Contractor  or  his 

transport,  or  cause  to  be 
privately  owned  automof)ile( 
cooperating  country,  or 
an  automobile  within  the 
country,  the  Contractor 
all  such  8utomobile(8] 
within  the  cooperating  country 
covered  by  a  paid-up  insurance 
by  a  reliable  company 
following  minimum  covel'ages 
minimum  coverages  as 
Mission  Director,  payab:  e 
its  equivalent  in  the  currency 


I  b !  reimbursed  for  the 
:  id  life  insurance 
1 1175  per  annum. 
Automobiles 
dependents 
transported, 
s)  to  the 

of  them  purchase 
cooperating 
^grees  to  insure  that 
such  ownership 
will  be 
policy  issued 
p^viding  the 

or  such  other 
be  set  by  the 
in  U.S.  dollars  or 
of  the 


any  i 


during  i 


itay  I 


cooperating  country;  injury  to  persons, 
$10.000/$20,000,  property  damage,  $5,000.  The 
Contractor  further  agrees  to  deliver,  or  cause 
to  be  dehvered  to  the  Mission  Director,  the 
insurance  policies  required  by  this  clause  or 
satisfactory  proof  of  the  existence  thereof, 
before  such  automobile(s)  is  opera  ;ed  within 
the  cooperating  country.  The  premium  costs 
for  such  insurance  shall  not  be  a 
reimbursable  cost  under  this  Contract. 

(d)  Claims  for  Private  Personal  Property 
Losses 

The  Contractor  shall  be  reimbursed  for 
private  personal  property  losses  in 
accordance  with  AID  Handbook  23, 
"Overseas  Support",  Chapter  10. 

10.  Travel  and  Transportation  Expenses 

(a)  General 

AID/ Washington  Office  of  Management 
Operations,  or  such  other  office  as  may  be 
designated  by  that  office,  may  furnish 
Transportation  Requests  (TR's)  to  the 
Contractor  for  transportation  originating  in 
the  United  States  authorized  by  this  Contract, 
and  the  executive  or  administrative  officer  at 
the  Mission  may  furnish  TR's  for  such 
authorized  transportation  which  is  payable  in 
local  currency  or  is  to  originate  overseas. 
When  transportation  is  not  provided  by 
Govenunent-issued  TR,  the  Contractor  shall 
procure  his  own  transportation,  the  costs  of 
which  will  be  reimbursed  in  accordance  with 
the  following: 

(b)  Travel  and  Transportation 

(1)  U.S.  Travel  and  Transportation 
The  Contractor  shall  be  reimbursed  for 

actual  transportation  costs  and  travel 
allowances  in  the  United  Slates  as  authorized 
in  the  Schedule  or  approved  in  advance  by 
the  Contracting  Officer  or  the  Mission 
Director.  Transportation  costs  and  travel 
allowances  shall  not  be  reimbursed  in  any 
amount  greater  than  the  cost  of,  and  time 
required  for,  economy-class  commercial- 
scheduled  air  travel  by  the  most  expeditious 
route  except  as  otherwise  provided  in 
paragraph  (6)  below,  unless  economy  air 
travel  is  not  available  and  the  Contractor 
certifies  to  this  in  his  voucher  or  other 
documents  submitted  for  reimbursement. 

(2)  International  Travel 

(i)  The  Contractor  shall  be  reimbursed  for 
actual  transportation  costs  and  travel 
allowances  from  place  of  residence  in  the 
United  States  (or  other  location,  provided 
that  the  cost  of  such  travel  does  not  exceed 
the  cost  of  travel  from  the  place  of  residence), 
to  post  of  duty  in  the  cooperating  country  and 
return  to  place  of  residence  in  the  United 
States  (or  other  location,  provided  that  the 
cost  of  such  travel  does  not  exceed  the  cost 
of  travel  from  the  post  of  duty  to  the  place  of 
residence)  upon  completion  of  his  duties. 
Such  transportation  costs  shall  not  be 
reimbursed  in  an  amount  greater  than 
economy-class  commercial-scheduled  air 
travel  by  the  most  expeditious  route,  except 
as  otherwise  provided  in  paragraph  (b)(6) 
below  and  unless  economy  air  travel  is  not 
available  and  the  Contractor  certifies  to  the 
facts  in  the  voucher  or  other  documents  he 
submits  for  reimbursement.  When  travel  to  or 
from  the  cooperating  country  is  by  economy- 
class  accommodations,  the  Contractor  will  be 
reimbursed  for  the  costs  of  transporting  up  to 


22  pounds  gross  weight  of  accompanied 
personal  baggage  in  addition  to  that  regularly 
allowed  with  the  economy  ticket,  provided 
that  the  total  number  of  pounds  of  baggage 
does  not  exceed  that  requlariy  allowed  for 
first-class  travelers.  Travel  allowances  shall 
be  at  the  rate  of  $6  per  day  for  not  more  than 
the  travel  time  required  by  scheduled 
economy-class  commercial  air  carrier  using 
the  most  expeditious  route  and  computed  in 
accordance  with  the  Federal  Travel 
Regulations,  as  from  time  to  time  amended. 
One  stopover  en  route  for  a  period  not  to 
exceed  24  hours  is  allowable  when  the 
Contractor  uses  economy-class 
accommodations  for  a  trip  of  14  hours  or 
more  of  scheduled  duration.  Such  stopover 
shall  not  be  authorized  when  travel  is  by 
indirect  route  for  the  convenience  of  the 
Contractor.  Per  diem  during  authorized 
stopover  shall  be  paid  in  accordance  with  the 
Federal  Travel  Regulations,  as  from  time  to 
time  amended, 
(ii)  Unaccompanied  Baggage 
Except  as  provided  in  the  Schedule  or 
approved  by  the  Contracting  Officer,  the 
Contractor  who  is  on  a  tour  of  duty  of  90  days 
or  more  under  the  Contract  shall  be 
reimbursed  for  the  cost  of  unaccompanied 
personal  effects  not  to  exceed  250  pounds 
gross  weight  via  airfreight  from  place  of 
residence  in  the  United  States  (or  other 
location,  provided  that  the  cost  of  such 
shipment  does  not  exceed  the  cost  of 
shipment  from  the  place  of  residence)  to  post 
of  duty  in  the  cooperating  country  and  return 
to  place  of  residence  in  the  United  States  (or 
other  location,  provided  that  the  cost  of  such 
shipment  does  not  exceed  the  cost  of 
shipment  from  the  post  of  duty  to  the  place  of 
residence)  'tpon  completion  of  his  duties, 
(iii)  Local  Travel 

The  Contractor  shall  be  reimbursed  at  the 
rates  established  by  the  Mission  Director  for 
authorized  travel  in  the  cooperating  country 
in  connection  with  duties  directly  referable  to 
work  under  this  Contract.  In  the  absence  of 
such  established  rates,  the  Contractor  shall 
be  reimbursed  for  actual  costs  of  authorized 
travel  in  the  cooperating  country  if  not 
provided  by  the  cooperating  government  or 
the  Mission  in  connection  with  duties  directly 
referable  to  work  hereunder,  including  travel 
allowances  at  rates  prescribed  by  the 
Standardized  Regulations  (Government 
Civilians,  Foreign  Areas),  as  from  time  to 
time  amended. 

(iv)  Special  International  Travel  and 
Third-Country  Travel 

For  special  travel  which  [1]  advances  the 
purpose  of  the  Contract.  [2]  is  not  otherwise 
provided  by  the  cooperating  government,  and 
(.■?)  has  the  prior  written  approval  of  the 
ContractLTg  Officer  or  the  Mission  Director, 
the  Contractor  shall  be  reimbursed  for  (i)  the 
costs  of  international  transportation  other 
than  between  the  United  States  and  tlie 
cooperating  country  and  for  local 
transportation  within  other  countries,  and  (ii) 
travel  allowances  while  in  official  travel 
status  and  while  performing  services  under 
the  Contract  in  such  other  countries  at  rates 
prescribed  by  the  Standardized  Regulations 
(Government  Civilians,  Foreign  Areas),  as 
from  time  to  time  amended. 
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(v)  Indirect  Travel  for  Personal 
Convenience 

(1)  When  travel  is  performed  by  an  indirect 
route  for  the  personal  convenience  of  the 
traveler,  the  allowable  costs  of  such  travel 
will  be  computed  on  the  basis  of  the  cost  of 
economy  class  air  fare  via  the  direct  usually 
traveled  route  between  the  authorized  points 
of  dcpartiuv  and  destination. 

[2]  If  such  costs  include  fares  for  air  or 
ocean  transportation  by  foreign-flag  carriers, 
approval  for  indirect  travel  by  such  foreign- 
Hag  carrier  pursuant  to  paragraph  (ix)(i) 
below  must  be  obtained  from  the  Contracting 
Officer  or  the  Mission  Director  before  such 
travel  is  undertaken,  otherwise  only  that 
portion  of  travel  accomplished  by  U.S.-flag 
carriers  will  be  reimbursable  within  the 
above  limitation  of  allowable  costs. 

(vi)  Delays  En  itoute 

The  Contractor  may  be  granted  reasonable 
delays  en  route  while  in  travel  status,  not 
circuitous  in  nature,  which  are  caused  by 
events  beyond  the  control  of  the  Contractor. 
It  is  understood  that  if  the  delay  is  caused  by 
physical  incapacitatioa  the  Contractor  shall 
be  eligible  for  such  sick  leave  as  is  provided 
under  GP  Clause  No.  5(b)  of  this  Contract. 

(vii)  Privately  Chvned  Automobiles  (POV) 

[1)  If  travel  by  POV  is  authorized  in  the 
Schedule  or  approved  by  the  Contracting 
Officer,  the  Contractor  shall  be  reimbursed 
for  the  cost  of  travel  in  his  privately  owned 
automobile  at  the  rate  per  mile  equal  to  the 
rate  authorized  a  U.S.  Government  employee 
in  equivalent  circumstances,  plus  authorized 
per  diem,  if  the  automobile  is  being  driven  in 
connection  with  (A)  authorized  orientation, 

(B)  authorized  duties  under  this  Contract  or 

(C)  en  route  to  or  from  the  cooperating 
country  provided  that  the  total  cost  of  the 
mileage  and  the  per  diem  to  the  Contractor 
shall  not  exceed  the  total  constructive  cost  of 
fare  and  normal  per  diem  by  (1)  surface 
common  carrier  or  (2)  less  than  first-class  air. 
whichever  is  the  lesser 

(2)  Cost  of  the  shipment  of  automobiles  for 
Contract  tours  of  duty  of  less  than  1  year  are 
not  reimbursable  under  this  Contract. 

(viii)  Emergency  and  Irregular  Travel  and 
Transportation 

Actual  transportation  costs  and  travel 
allowances  while  en  route,  as  provided  in 
this  section,  shall  be  reimbursed  under  the 
following  conditions: 

[1]  Subject  to  the  prior  written  approval  of 
the  Mission  Director,  the  costs  of  going  from 
post  of  duty  In  the  cooperating  country  to  the 
United  States  or  other  approved  location  for 
the  Contractor  when,  because  of  reasons  or 
conditions  beyond  his  control,  the  Contractor 
has  not  completed  his  required  service  in  the 
cooperating  country.  The  Mission  Director 
may  also  authorize  the  return  to  the 
cooperating  country  of  such  Contractor. 

(2)  It  is  agreed  that  paragraph  (viii)(7) 
above  includes,  but  is  not  necessarily  limited 
to,  the  following: 

1.  Need  for  medical  care  beyond  that 
available  within  the  areas  to  which  the 
Contractor  is  assigned. 

2.  Serious  effect  on  physical  or  mental 
health  if  residence  is  continued  at  assigned 
post  of  duty. 

3.  Serious  illness,  injury,  or  death  of  a 
member  of  the  Contractor's  immediate 


family.  Travel  shall  be  authorized  in 
accordance  with  emergency  visitation  travel 
granted  to  U.S.-citizen  direct-hire  employees 
under  Chapter  689  of  the  Standardized 
Regulations  (Government  Civilians,  Foreign 
Areas). 

4.  Emergency  evacuation,  when  ordered  by 
the  principal  US.  Diplomatic  Officer  in  the 
cooperating  country.  Allowances  at  safe 
haven  when  authorized  by  the  Mission 
Director  shall  be  payable  in  accordance  with 
established  Government  Regulations. 

5.  Preparation  and  return  of  the  remains  of 
a  deceased  Contractor. 

(ix)  Preference  for  U.S.  Flag  Air  Carriers 
(Jan.  1977) 

(7)  Pub.  L  93-623  requires  that  all  Federal 
agencies  and  Government  contractors  and 
subcontractors  will  use  U.S.  flag  air  carriers 
for  international  air  transportation  of 
personnel  (and  their  personal  effects)  or 
property  to  the  extent  service  by  such 
carriers  is  available.  It  further  provides  that 
the  Comptroller  General  of  the  United  States 
shall  disallow  any  ex{>enditure  from 
appropriated  funds  for  international  air 
transportation  on  other  than  a  U.S.  flag  air 
carrier  in  the  absence  of  satisfactory  proof  of 
the  necessity  therefor. 

(2)  The  contractor  agrees  to  utilize  U.S.  flag 
air  carriers  for  international  air 
transportation  of  personnel  (and  their 
personal  effects)  or  property  to  the  extent 
service  by  such  carriere  is  available. 

[3]  In  the  event  that  the  contractor  selects  a 
carrier  other  than  a  U.S.  flag  air  carrier  for 
international  air  transportation,  he  will 
include  a  certification  on  vouchers  involving 
such  transportation  which  is  essentially  as 
follows: 

Certification  of  Unavailability  of  U.S.  Flag 
Air  Carriers 

I  hereby  certify  that  transportation  service 
for  personnel  (and  their  personal  effects)  or 
property  by  certificated  air  carrier  was 
unavailable  for  the  following  reasons:  (state 
reasons)  * 

'Note, — FPR  1-1.323-3,  requires  that  expenditures 
for  service  furnished  by  a  noncertincaled  air  carrier 
generally  will  be  allowed  only  when  service  by  a 
certificated  air  carrier  or  carriers  is  "unavailable" 
as  indicated  by  the  )une  17. 1975,  Comptroller 
General's  memorandum  (B-138942]  entitled 
"Guidelines  for  Implementation  of  Section  5  of  the 
International  Air  Transportalion  Fair  Competitive 
Practices  Act  of  1974";  as  amended  on  October  1980. 
The  criteria  contained  in  the  amended 
memorandum  are  reproduced  below: 

(a|  Passenger  or  freight  service  by  a  certiFicated 
air  carrier  is  considered  '"available"  even  though: 

(1)  Service  by  a  noncertificated  air  carrier  can  be 
paid  for  in  excess  foreign  currency,  or 

(2)  Service  by  a  noncertificated  air  carrier  is 
preferred  by  the  agency  or  traveler  needing  air 
transportatioa  or 

(3)  Service  by  a  noncertificated  air  carrier  is  more 
convenient  for  the  agency  or  traveler  needing  air 
transportation. 

(b)  Passenger  service  by  a  certificated  A\t  carrier 
will  be  considered  to  be  "unavailable". 

(1)  When  certificated  air  carriers  offer  only  first 
class  service,  and  less  than  first  class  service  is 
available  fron  noncertificated  air  carriers,  or 

(2)  When  the  traveler,  while  en  route  has  to  wait  6 
hours  or  more  to  transfer  to  a  certificated  air  carrier 
to  proceed  to  the  intended  destination,  or 

(3)  When  any  flight  by  a  certificated  air  carrier  is 
interrupted  by  a  stop  anticipated  to  be  e  hours  or 


(4)  The  terms  used  in  this  danse  have  the 
following  meanings: 

(A)  "International  air  transportation" 
means  transportation  of  persons  (and  their 
personal  effects)  or  property  by  air  between  a 
place  in  the  United  States  and  a  place  outside 
thereof  or  between  two  placet  both  of  which 
are  outside  the  United  States. 

(B)  "U.S.  flag  air  carrier"  means  one  of  a 
class  of  air  carriers  holding  a  certificate  of 
public  convenience  and  necessity  issued  by 
the  Civil  Aeronautics  Board,  approved  by  the 
President  authorizing  operations  between  the 
United  States  and/or  its  territories  and  one  or 
more  foreign  countries. 

(C)  The  term  "United  States"  includes  the 
fifty  states.  Commonwealth  of  Puerto  Rico, 
possessions  of  the  United  States,  and  the 
District  of  Columbia. 

(x)  The  contractor  shall  include  the 
substance  of  this  clause,  including  this 
paragraph  (x),  in  each  subcontract  or 
purchase  hereunder  which  may  involve 
international  air  transportation. 

11.  Payment 

(a)  Once  each  month  (or  at  more  frequent 
intervals,  if  approved  by  the  paying  office 
indicated  on  Sie  Cover  Page),  the  Contractor 
may  submit  to  such  office  form  SF  1034  Public 
Voucher  for  Purchases  and  Services  Other 
Than  Personal  (original)  and  SF  1034-A 
(three  copies),  each  voucher  identified  by  the 
AID  contract  number,  properly  executed  in 
the  amount  of  dollars  claimed  during  the 
period  covered.  The  voucher  forms  shall  be 
supported  by: 

(1)  The  Contractor's  detailed  invoice,  in 
original  and  two  copies  indicating  for  each 
amount  claimed,  the  paragraph  of  the 
Contract  under  which  payment  is  to  be  made. 
supported  when  applicable  as  follows: 

(i)  For  compensation — a  statement  showing 
period  covered,  days  worked,  and  days  when 
Contractor  was  in  authorized  travel  leave,  or 
stopover  status  for  which  compensation  is 
claimed.  All  claims  for  compensation  will  be 
accompanied  by,  or  will  incorporate,  a 
certification  signed  by  the  Project  Officer 
covering  days  or  hours  worked,  or  authorized 
travel  or  leave  time  for  which  compensation 
is  claimed. 

(ii)  For  travel  and  transportation — a 
statement  of  itinerary  with  attached  carrier's 
receipt  and/or  passenger's  coupons,  as 
appropriate. 

(iii)  For  reimbursable  expenses — an 
itemized  statement  supported  by  original 
receipts. 

(2)  The  first  voucher  submitted  shall 
include  a  fully  executed  Form  W-4, 


more  for  refueling,  reloading,  repairs,  etc..  and  no 
other  flight  by  a  certificated  air  carrier  is  available 
during  the  6  hour  period,  or 

(4)  When  by  itself  or  in  combination  with  other 
certificated  or  noncertificated  air  carriers  (if 
certificated  air  carriers  are  "unavailable")  it  take* 
12  or  more  hours  longer  from  the  original  airport  to 
the  destination  airport  to  accomplish  the  agency's 
mission  then  would  service  by  a  noncertificated  air 
carrier  or  carriers. 

(5)  When  the  elapsed  traveltime  on  a  schedule 
flight  from  origin  to  destination  airports  by 
noncertificated  air  cairierls)  is  3  hours  or  less  and 
service  by  certificated  air  carrier(s)  would  involve 
twice  such  scheduled  traveltime. 
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Employees  Withholding  Exemption 
Certificate,  to  permit  required  withholding  by 
AID,  such  as  Federal  Income  Tax.  F.I.C.A. 
deductions,  and,  when  applicable,  state 
income  tax.  The  first  voupher  shall  also 
account  for,  and  liquidate  the  unexpended 
balance  of,  any  funds  tharetofore  advanced 
to  the  Contractor.  I 

(b)  A  final  voucher  sh^l  be  submitted  by 
the  Contractor  promptly  following  completion 
of  the  duties  under  this  Contract  but  in  no 
event  later  than  120  day^  (or  such  longer 
period  as  the  Contracting  Officer  may  in  his 
discretion  approve  in  writing)  from  the  date 
of  such  completion.  The  Contractor's  claim, 
which  includes  his  final  leftlement  of 
compensation,  shall  not  \)e  paid  until  after 
the  performance  of  the  duties  required  under 
the  terms  of  this  Contract  has  been  approved 
by  AID.  On  receipt  and  Approval  of  the 
voucher  designated  by  the  Contractor  as  the 
"final  voucher"  submitted  on  form  SF 1034 
(original)  and  SF  1034-Aj(three  copies), 
together  with  a  refund  check  for  the  balance 
remaining  on  hand  of  anv  funds  which  may 
have  been  advanced  to  j>e  Contractor,  the 
Government  shall  pay  aiy  amounts  due  and 
owing  the  Contractor. 

12.  Conversion  of  U.S.  Di  tllars  to  Local 
Cumncy 

Upon  arrival  in  the  cooperating  country, 
and  from  time  to  time  as|appropriate,  the 
Contractor  shall  consult  iwith  the  Mission 
Director  or  his  authorizeil  representative  who 
shall  provide,  in  writing,  the  policy  the 
Contractor  shall  follow  i  i  the  conversion  of 
U.S.  dollars  to  local  curr  jncy.  This  may 
include,  but  not  be  limit)  d  to.  the  conversion 
of  said  currency  through  the  cognizant  U.S. 
Disbursing  Officer,  or  M  ssion  Controller,  as 
appropriate. 

13.  Post  of  Assignment  (  rivileges 

(a)  Health  room  servic  es  of  the  same  type 
that  are  normally  provided  to  AID  direct-hire 
U.S.  citizen  employees  we  generally 
available  for  U.S.  citizeri  contractor  or 
subcontractor  employees  and  their 
authorized  dependents  ( regardless  of 
citizenship)  at  the  post  (  f  duty.  These 
services  do  not  include  I  lospitalization.  or 
predeparture  or  end  of  t  jur  medical 
examinations.  The  services  do  include  such 
medications  as  may  be  <  ivailable, 
immunizations  and  prev  entive  health 
measures,  diagnostic  examinations  and 
advice,  emergency  treatment,  and  home  visits 
as  medically  indicated. 

(b)  Privileges  such  as  the  use  of  APO,  PX's, 
commissaries  and  officer's  clubs  are 
estabhshed  at  posts  abi^ad  pursuant  to 
agreements  between  th#  U.S.  and  host 
governments.  These  facilities  are  intended  for 
and  usually  limited  to  n^embers  of  the  official 
U.S.  establishment  incUding  the  Embassy, 
AID  Mission.  U.S.  Infor^nation  Service  and 
the  Military.  Normally,  ihe  agreements  do  not 
permit  these  facilities  t^  be  made  available  to 
non-official  Americans.] 

14.  Security  Requireme$ts 

(a)  The  provisions  of  the  following 
paragraphs  of  tl>is  claui  e  shall  apply  to  the 
extent  that  this  Contract  involves  access  to 
classified  information  ( 'Confidential," 
"Secret"  or  'Top  Secre  I ")  or  access  to 


administratively  controlled  information 
("Limited  Official  Use").  Contractors  that  are 
not  U.S.  citizens  shall  not  have  access  to 
classified  or  administratively  controlled 
information. 

(b)  The  Contractor  (1)  shall  be  responsible 
for  safeguarding  all  classified  or 
administratively  controlled  information  in 
accordance  with  appropriate  instructions 
furnished  by  the  AID  Office  of  Security,  as 
referenced  in  paragraph  (d)  below  and  shall 
not  supply,  disclose,  or  otherwise  permit 
access  to  classified  infonnation  or 
administratively  controlled  infonnation  to 
any  unauthorized  person:  (2)  shall  not  make 
or  permit  to  be  made  any  reproductions  of 
classified  information  or  administratively 
controlled  information  except  with  the  prior 
written  authorization  of  the  Contracting 
Officer  or  Mission  Director  (3)  shall  submit 
to  the  Contracting  Officer,  at  such  times  as 
the  Contracting  Officer  may  direct,  an 
accounting  of  all  reproductions  of  classified 
or  administratively  controlled  information; 
and  (4)  shall  not  incorporate  in  any  other 
project  any  matter  which  will  disclose 
classified  and/or  administratively  controlled 
information  except  with  the  prior  written 
authorization  of  the  Contracting  Officer. 

(c)  The  Contractor  shall  not  permit  any 
alien  access  to  classified  or  administratively 
controlled  infonnation.  The  Contractor  shall 
not  permit  any  individual  to  have  access  to 
classified  information  or  administratively 
controlled  infonnation  without  the  prior 
written  authorization  of  the  Contracting 
Officer  or  Mission  Director. 

(d)  The  Contractor  shall  follow  the 
procedures  for  classifying,  marking,  handling, 
transmitting,  disseminating,  storing,  and 
destroying  official  material  in  accordance 
with  the  regulations  in  the  Uniform  Security 
Regulations  (Foreign  Affairs  Manual.  Chapter 
5),  a  copy  of  which  will  be  furnished  by  the 
Contracting  Officer  or  Mission  Director. 

(e)  The  Contractor  agrees  to  submit 
immediately  to  the  Mission  Director  or 
Contracting  Officer  a  complete  detailed 
report,  appropriately  classified,  of  any 
information  which  the  Contractor  may  have 
concerning  existing  or  threatened  espionage, 
sabotage,  or  subversive  activity. 

(f)  The  Govenmient  agrees  that  when 
necessary  it  shall  indicate  by  security 
classification  or  administratively  controlled 
designation,  the  degree  of  importance  to  the 
national  defense  of  information  to  be 
furnished  by  the  Contractor  to  the 
Government  or  by  the  Government  to  the 
Contractor  and  the  Government  shall  give 
written  notice  of  such  security  classification 
or  administratively  controlled  designation  to 
the  Contractor  and  of  any  subsequent 
changes  thereof.  The  Contractor  is  authorized 
to  rely  on  any  letter  or  other  written 
instrument  signed  by  the  Contracting  Officer 
changing  a  security  classification  or 
administratively  controlled  designation  of 
information. 

(g)  The  Contractor  agrees  to  certify  after 
completion  of  his  assignment  under  this 
Contract  that  he  has  surrendered  or  disposed 
of  all  classified  and/or  administratively 
controlled  information  in  his  custody  in 
accordance  with  applicable  security 
instructions. 


15.  Contractor-Mission  Relationships 

(a)  The  Contractor  acknowledges  that  this 
Contract  is  an  important  part  of  the  U.S. 
Foreign  Assistance  Program  and  agrees  that 
his  duties  will  be  carried  out  in  such  a 
manner  as  to  be  fully  commensurate  with  the 
responsibilities  which  this  entails. 

(b)  While  in  the  cooperating  country,  the 
Contractor  is  expected  to  show  respect  for 
the  conventions,  customs,  and  institutions  of 
the  cooperating  country  and  not  interfere  in 
its  political  affairs. 

(c)  If  the  Contractor's  conduct  is  not  in 
accordance  with  paragraph  (b),  the  Contract 
may  be  terminated  pursuant  to  the  General 
Provision  of  this  contract,  entitled 
"Termination."  The  Contractor  recognizes  the 
right  of  the  U.S.  Ambassador  to  direct  his/her 
immediate  removal  from  any  country  when, 
in  the  discretion  of  the  Ambassador,  the 
interests  of  the  United  States  so  require. 

(d)  The  Mission  Director  is  the  chief 
representative  of  AID  in  the  cooperating 
country.  In  this  capacity,  he  is  responsible  for 
the  total  AID  Program  in  the  cooperating 
country  including  certain  administrative 
responsibilities  set  forth  in  this  Contract  and 
for  advising  AID  regarding  the  performance 
of  the  work  under  the  Contract  and  its  effect 
on  the  U.S.  Foreign  Assistance  Program.  The 
Contractor  will  be  responsible  for  performing 
his  duties  in  accordance  with  the  statement 
of  duties  called  for  by  the  Contract.  However, 
he  shall  be  under  the  general  policy  guidance 
of  the  Mission  Director  and  shall  keep  the 
Mission  Director  or  his  designated 
representative  currently  informed  of  the 
progress  of  the  work  under  the  Contract. 

16.  Temiinatioa 

This  Contract  may  be  terminated  by  the 
Contracting  Officer: 

(a)  For  cause,  by  giving  not  less  than  10 
calendar  days  advance  written  notice  and  a 
statement  of  reasons  to  the  Contractor  in  the 
event  (1)  he  commits  a  breach  or  violation  of 
any  of  his  obligations  herein  contained,  (2)  a 
fraud  was  committed  in  obtaining  this 
contract,  or  (3)  he  is  guilty  (as  determined  by 
AID)  of  misconduct  in  the  cooperating 
country.  Upon  such  a  termination,  the 
Contractor's  right  to  compensation  shall 
cease  when  the  period  specified  in  such 
notice  expires  or  the  last  day  on  which  he 
performs  services  hereunder,  whichever  is 
earlier.  No  costs  of  any  kind  incurred  by  the 
Contractor  after  the  date  such  notice  is 
delivered  to  him  shall  be  rembursed 
hereunder  except  cost  of  return 
transportation  (not  including  travel 
allowances),  if  approved  by  the  Contracting 
Officer.  If  any  costs  relating  to  the  period 
subsequent  to  such  date  have  been  prepaid 
by  AID,  the  Contractor  shall  promptly  refund 
to  AID  any  such  prepayment  as  directed  by 
the  Contracting  Officer. 

(b)  For  the  convenience  of  AID,  by  giving 
not  less  than  30  calendar  days  advance 
written  notice  to  the  Contractor.  Upon  such  a 
termination.  Contractor's  right  to 
compensation  shall  cease  when  the  period 
specified  in  such  notice  expires  except  that 
the  Contractor  shall  be  entitled  to  return 
transportation  costs  and  travel  allowances 
and  transportation  of  unaccompanied 
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baggage  costs  at  the  rates  specified  in  the 
Contract  and  subject  to  the  hmitations  which 
apply  to  authorized  travel  status. 

(c)  For  the  convenience  of  AID,  when  the 
Contractor  is  unable  to  complete 
performance  of  his  services  under  the 
Contract  by  reason  of  sickness  or  physical  or 
emotional  incapacity  based  upon  a 
certification  of  such  circumstances  by  a  duly 
qualified  doctor  of  medicine  approved  by  the 
Mission.  The  Contract  shall  be  deemed 
terminated  upon  delivery  to  the  Contractor  of 
a  termination  notice.  Upon  such  a 
termination,  the  Contractor  shall  not  be 
entitled  to  compensation  except  to  the  extent 
of  any  unused  vacation  or  sick  leave  but  shall 
be  entitled  to  return  transportation,  travel 
allowances,  and  unaccompanied  baggage 
costs  at  rates  specified  in  the  Contract  and 
subject  to  the  limitations  which  apply  to 
authorized  travel  status. 

17.  Disputes  (FPR  Temp.  Reg.  55)  (May  1980) 

(a)  This  Contract  is  subject  to  the  Contract 
Disputes  Act  of  1978  (Pub.  L.  95-563). 

(b)  Except  as  provided  in  the  Act,  all 
disputes  arising  under  or  relating  to  this 
contract  shall  be  resolved  in  accordance  with 
this  clause. 

(c)(1)  As  used  herein,  "claim"  means  a 
written  demand  or  assertion  by  one  of  the 
parties  seeking,  as  a  legal  right,  the  payment 
of  money,  adjustment  or  interpretation  of 
contract  terms,  or  other  relief,  arising  under 
or  relating  to  this  contract. 

(2)  A  voucher,  invoice,  or  request  for 
payment  that  is  not  in  dispute  when 
submitted  is  not  a  claim  for  the  purposes  of 
the  Act.  However,  where  such  submission  is 
subsequently  not  acted  upon  in  a  reasonable 
time,  or  disputed  either  as  to  liability  or 
amount,  it  may  be  converted  to  a  claim 
pursuant  to  the  Act. 

(3)  A  claim  by  the  Contractor  shall  be 
made  in  writing  and  submitted  to  the 
Contracting  Officer  for  decision.  A  claim  by 
the  Govenunent  against  the  Contractor  shall 
be  subject  to  a  decision  by  the  Contracting 
Officer. 

(d)  For  Contractor  claims  of  more  than 
$50,000,  the  Contractor  shall  submit  with  the 
claim  a  certification  that  the  claim  is  made  in 
good  faith;  the  supporting  data  are  accurate 
and  complete  to  the  best  of  the  contractor's 
knowledge  and  beUef,  and  the  amount 
requested  accurately  reflects  the  Contract 
adjustment  for  which  the  Contractor  believes 
the  Government  is  liable.  The  certification 
shall  be  executed  by  the  Contractor  if  an 
individual.  When  the  Contractor  is  not  an 
individual,  the  certiHcation  shall  be  executed 
by  a  senior  company  official  in  charge  at  the 
Contractor's  plant  or  location  involved,  or  by 
an  officer  or  general  partner  of  the  Contractor 
having  overall  responsibility  for  the  conduct 
of  the  Contractor's  affairs. 

(e)  For  Contractor  claims  of  $50,000  or  less, 
the  Contracting  Officer  must  render  a 
decision  within  60  days.  For  Contractor 
claims  in  excess  of  $50,000,  the  Contracting 
Officer  must  decide  the  claim  within  60  days 
or  notify  the  Contractor  of  the  date  when  the 
decision  will  be  made. 

(f)  The  Contracting  Officer's  decision  shall 
be  fmal  unless  the  Contractor  appeals  or  files 
a  suit  as  provided  in  the  Act 


(g)  The  authority  of  the  Contracting  Officer 
under  the  Act  does  not  extend  to  claims  or 
disputes  which  by  statute  or  regulation  other 
agencies  are  expressly  authorized  to  decide. 

(h)  Interest  on  the  amount  found  due  on  a 
Contractor  claim  shall  be  paid  from  the  date 
the  claim  is  received  by  the  Contracting 
Officer  until  the  date  of  payment. 

(i)  Except  as  the  parties  may  otherwise 
agree,  pending  final  resolution  of  a  claim  by 
the  Contractor  arising  under  the  Contract,  the 
Contractor  shall  proceed  diligently  with  the 
performance  of  the  Contract  in  accordance 
with  the  Contracting  Officer's  decision. 

IB.  Release  of  Infonnation 

All  rights  in  data  and  reports  shall  become 
the  property  of  the  U.S.  Government.  All 
information  gathered  under  the  Contract  by 
the  Contractor  and  all  reports  and 
recommendations  hereunder  shall  be  treated 
as  confidential  by  the  Contractor  and  shall 
not,  without  the  prior  written  approval  of  the 
Contracting  Officer,  be  made  available  to  any 
person,  party,  or  government,  other  than  AID, 
except  as  otherwise  expressly  provided  in 
this  Contract. 

19.  Officials  Not  To  Benefit 

No  member  of  or  delegate  to  the  Congress 
or  resident  commissioner  shall  be  admitted  to 
any  share  or  part  of  this  Contract  or  to  any 
benefit  that  may  arise  therefrom. 

20.  Covenant  Against  Contingent  Fees 

The  Contractor  warrants  that  no  person  or 
selling  agency  has  been  employed  or  retained 
to  solicit  or  secure  this  Contract  upon  an 
agreement  or  understanding  for  a 
commission,  percentage,  brokerage,  or 
contingent  fee  excepting  bona  fide  employees 
or  bona  fide  established  commercial  or 
selling  agencies  maintained  by  the  Contractor 
for  the  purpose  of  securing  business.  For 
breach  or  violation  of  this  warranty,  AID 
shall  have  the  right  to  annul  this  Contract 
v^thout  liability  or  in  its  discretion  to  deduct 
from  the  Contract  price  or  consideration,  or 
otherwise  recover,  the  full  amount  of  such 
commission,  percentage,  brokerage,  or 
contingent  fee. 

21.  Notices 

Any  notice,  given  by  any  of  the  parties 
hereunder,  shall  be  sufficient  only  if  in 
writing  and  delivered  in  person  or  sent  by 
telegraph,  telegram,  registered,  or  regular 
mail  as  follows: 

To  AID: 

Administrator 

Agency  for  International  Development 

Washington.  D.C.  20523 

Attention:  Contracting  Office 

(name  of  the  cognizant  Contracting  Officer 

with  a  copy  to  the  appropriate  Mission 

Director) 

To  Contractor  At  his  post  of  duty  while  in 
the  cooperating  country  and  at  the 
Contractor's  address  shown  on  the  Cover 
Page  of  this  Contract  or  to  such  other  address 
as  either  of  such  parties  shall  designate  by 
notice  given  as  herein  required.  Notices 
hereunder  shall  be  effective  in  accordance 
with  this  clause  or  on  the  effective  date  of  the 
notice,  whichever  is  later.  ■ 


22.  Reports 

(a)  The  Contractor  shall  submit  two  copies 
of  each  written  technical  report  prepared 
under  the  terms  of  this  Contract  (e.g., 
progress  reports,  final  report  ect.)  to  the  AID 
Reference  Center,  Agency  for  International 
Development  Washingtoa  D.C.  20523.  The 
title  page  of  all  reports  forwarded  to  the  AID 
Reference  Center  shall  include  the  contract 
number,  the  project  number  and  the  project 
title  which  are  set  forth  on  the  Cover  Page  of 
this  Contract 

(b)  When  preparing  reports,  the  Contractor 
shall  refrain  from  using  elaborate  art  worii. 
multicolor  printing  and  expensive  paper/ 
binding,  unless  it  is  specifically  authorized  in 
the  Schedule  of  this  Contract.  Wherever 
possible,  pages  should  be  printed  on  both 
sides  using  single  spaced  type. 

23.  Use  of  Pouch  Fadiities  (Dec.  1900) 

(a)  Use  of  diplomatic  pouch  is  controlled  by 
the  Department  of  State.  The  Department  of 
State  has  authorized  the  use  of  pouch 
facilities  for  AID  Contractors  as  a  general 
policy,  as  detailed  in  items  (1)  through  (6) 
below.  However,  the  final  decision  regarding 
use  of  pouch  facilities  rests  with  the  Embassy 
or  AID  Mission.  In  consideration  of  the  use  of 
pouch  facilities  as  hereinafter  stated,  the 
Contractor  agrees  to  indemnify  and  hold 
harmless  the  Department  of  State  and  AID 
for  loss  or  damage  occuring  in  {touch 
transmission. 

(1)  Contractors  are  authorized  use  of  the 
pouch  for  transmission  and  receipt  of  up  to  a 
maximum  of  2  pounds  per  shipment  of 
correspondence  and  documents  needed  in  the 
administration  of  assistance  programs. 

(2)  U.S.  citizen  Contractors  are  authorized 
use  of  the  pouch  for  personal  mail  up  to  a 
maximum  of  one  pound  per  shipment  (but  see 
(a)(3)  below).  Non  U.S.  citizen  Contractors 
are  not  permitted  use  of  the  pouch  for 
pereonal  mail  except  and  to  the  extent  that 
such  use  may  be  authorized  by  the  Chief  of 
Mission. 

(3)  Merchandise,  parcels,  magazines,  or 
newspapers  are  not  considered  to  be 
personal  mail  for  purposes  of  this  clause,  and 
are  not  authorized  to  be  sent  or  received  by 
pouch. 

(4)  Official  and  personal  mail  pursuant  to 
(a)  (1)  and  (2)  above,  sent  by  pouch,  should 
be  addressed  as  follows: 

Name  of  individual  (followed  by  letter 

symbol  "C") 
Name  of  post  (USAID/        ) 
Agency  for  International  Development 
Washington,  D.C.  20523 

(5)  Mail  sent  via  the  diplomatic  pouch  may 
not  be  in  violation  of  U.S.  Postal  laws  and 
may  not  contain  material  ineligible  for  pouch 
transmission. 

(6)  AID  contractors  are  not  authorized  use 
of  mihtary  postal  facilities  (APO/FPO).  This 
is  an  Adjutant  General's  decision  based  on 
existing  laws  and  regulations  governing 
military  postal  facilities  and  is  being  enforced 
worldvtride.  Posts  having  access  to  APO/FPO 
facilities  and  using  such  for  diplomatic  pouch 
dispatch  may,  however,  accept  official  and 
personal  mail  for  the  pouch  provided,  of 
course,  adequate  postage  is  affixed  when 
onward  transmission  (mail  to  other  than 
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AID/W]  through  U.S.  postal  channela  ia 
required. 

(b)  The  Contractor  shaU  be  responsible  for 
compliance  with  these  guidelines  and 
limitations  on  use  of  pouch  facilities. 

(c)  Specific  additional  guidance  on  use  of 
pouch  fadhties  in  accordance  with  this 
clause  is  available  from  the' Post 
Communicatioa  Center  at  tlU  Embassy  or 
AID  Mission. 

Attachment  S  to  Appendix  0— Form  AID 
1420-38,  "Additional  Generti  Provisioas" 

ADDITIONAL  GENERAL  PROVISIONS 

Contract  with  a  VS.  Qtizea  or  VS.  Resident 
for  Personal  Services  Abroad 

(To  be  used  along  with  tfaie  General 
Provisions  for  a  tour  of  dut]  of  1  year  or 
more.) 

Table  of  Contents 

1.  Definitions  (long  tonr) 

2.  Laws  and  Regulations  Applicable 
Abroad  (dependents)    i 

3.  Physical  Fitness  (long  tbur) 

4.  Leave  and  Holidays  (lokig  tour) 

5.  Allowances  (long  tour); 

6.  Travel  and  Transportajion  Expenses 
(long  tour)  I 

7.  Orientation  and  Language  Training  (long 
tour) 

&  Post  of  Assignment  Pri^eges 

(dependents) 
9.  Termination  (long  tour 

1.  Definitions  (Long  Tour) 

(a)  "Dependents"  means: 

(1)  Spouse.  I 

(2)  Children  (including  step  and  adopted 
children)  who  are  unmarried  and  under  21 
years  of  age  or,  regardless  df  age.  are 
incapable  of  self-support 

(3)  Parents  (including  stef)  and  legally 
adoptive  parents)  of  the  employee  or  of  the 
spouse,  when  such  parents  are  at  least  51 
percent  dependent  on  the  Contractor  for 
support.  j 

(4)  Sisters  and  brothers  (including  step  or 
adoptive  sisters  or  brothers)  of  the 
Contractor,  or  of  the  sjiouse,  when  such 
sisters  and  brothers  are  at  least  51  percent 
dependent  on  the  Contractor  for  support 
tmmarried  and  under  21  ye^  of  age,  or 
regardless  of  age,  are  incajiable  of  self- 
support. 

(b)  'Traveler"  also  meank  dependents  of 
the  Contractor  who  are  in  Authorized  travel 
status. 

2.  Laws  and  Regulations  Applicable  Abroad 

(a)  Conformity  to  Laws  c^d  Regulations  of 
the  Cooperating  Country 

While  in  the  cooperating|  country,  the 
Contractor  agrees  he  will  make  every  effort 
to  assure  that  his  authorizad  dependents 
shall  abide  by  all  applicable  laws  and 
regulations  of  the  cooperating  country  and 
political  subdivisions  theroof. 

(b)  Purchase,  Sale,  Iwpoft,  or  Export  of 
Personal  Property  or  Autotnobiles 

To  the  extent  permitted  $y  the  cooperating 
country,  the  purchase,  salei  import  or  export 
of  personal  property  or  automobiles  by  the 
Contractor's  authorized  dependents  in  the 
cooperating  country  shall  also  be  subject  to 
the  same  limitations  and  prohibitions  which 


apply  to  U.S.-citizen  direct-hire  employee 
dependents. 

3.  Physical  Fitness  (Long  Tour) 

(a)  Predeparture 

The  Contractor's  authorized  dependents 
shall  also  be  required  to  be  examined  by  a 
licensed  doctor  of  medicine.  The  Contractor 
shall  require  the  doctor  to  certify  that  in  the 
doctor's  opinion,  the  Contractor's  authorized 
dependents  are  physically  qualified  to  reside 
in  the  cooperating  coimtry.  A  copy  of  the 
certificate  shall  be  provided  to  the 
Contracting  Officer  prior  to  the  dependent's 
departure  for  the  cooperating  country. 

(h)  End  of  Tour 

The  Contractor  and  his  authorized 
dependents  are  authorized  physical 
examinations  within  60  days  after  completion 
of  the  Contractor's  tour  of  duty. 

(c)  Reimbursement 

The  Contractor  shall  be  reimbursed  for  the 
physical  examinations  mentioned  in 
paragraphs  (a)  and  (b)  above  as  follows:  (1) 
not  to  exceed  $85  per  examination  for  the 
Contractor's  dependents  of  12  years  of  age 
and  over  and  (2)  $25  per  examination  for 
Contractor's  dependents  under  12  years  of 
age.  The  Contractor  shall  also  be  reimbursed 
for  the  cost  of  immunizations. 

4.  Leave  and  Holidays  (Long  Tou^ 

(a)  Vacation  Leave 

With  the  approval  of  the  Mission  Director, 
and  if  the  circumstances  warrant  ■ 
Contractor  may  be  granted  advance  vacation 
leave  in  excess  of  that  earned  but  in  no  case 
shall  a  Contractor  be  granted  advance 
vacation  leave  in  excess  of  that  which  he  will 
earn  over  the  life  of  the  Contract  The 
Contractor  agrees  to  reimburse  AID  for  leave 
used  in  excess  of  the  amount  earned  during 
the  Contractor's  assignment  under  the 
Contract 

(b)  Military  Leave 

Military  leave  of  not  more  than  15  calendar 
days  in  any  calendar  year  may  be  granted  to 
a  Contractor  who  is  a  reservist  of  the  Armed 
Forces,  provided  that  such  military  leave  has 
been  approved  in  advance  by  the  Contracting 
Officer  or  the  Mission  Director. 

(c)  Home  Leave 

(1)  Home  leave  is  leave  earned  for  service 
abroad  for  use  only  in  the  United  States,  in 
the  Commonwealth  of  Puerto  Rico,  or  in  the 
possessions  of  the  United  States. 

(2)  A  Contractor  who  is  a  U.S.  citizen  or 
U.S.  resident  and  has  served  at  least  2  years 
overseas,  as  defined  in  paragraph  (c)(4) 
below,  under  this  Contract  and  has  not  taken 
more  than  30  workdays  leave  (vacation,  sick, 
or  leave  without  pay)  in  the  United  States, 
may  be  granted  home  leave  of  not  more  than 
IS  calendar  days  for  each  such  year  of 
service  overseas;  provided,  that  the 
Contractor  agrees  to  return  overseas  upon 
completion  of  home  leave  under  an 
additional  2  year  appointment  or  for  such 
shorter  period  of  not  less  than  1  year  of 
overseas  service  under  the  Contract  as  the 
Mission  Director  may  approve  in  advance. 
Home  leave  must  be  taken  in  the  United 
States,  the  Commonwealth  of  Puerto  Rica  or 
the  possessions  of  the  United  States,  and  any 
days  spent  elsewhere  will  be  charged  to 
vacation  leave  or.leave  without  pay. 


(3)  Notwithstanding  the  requirement  in 
paragraph  (c)(2)  above,  that  the  Contractor 
must  have  served  2  years  overseas  under  this 
Contract  to  be  eligible  for  home  leave. 
Contractor  may  be  granted  advance  home 
leave  subject  to  all  of  the  following 
conditions: 

(i)  Granting  of  advance  home  leave  would 
in  each  case  serve  to  advance  the  attainment 
of  the  objectives  of  this  Contract 

(ii)  The  Contractor  shall  have  served  a 
minimum  of  18  months  in  the  cooperating 
country  on  his  current  tour  of  duty  under  this 
Contract  and 

(iii)  The  Contractor  shall  have  agreed  to 
return  to  the  cooperating  country  to  serve  out 
the  remainder  of  his  current  tour  of  duty  and 
an  additional  2  year  appointment  imder  this 
Contract  or  such  other  additional 
appointment  of  not  less  than  1  year  of 
overseas  service  as  the  Mission  Director  may 
approve. 

(4)  The  period  of  service  overseas  required 
under  paragraph  (c)(2),  or  paragraph  (c)(3) 
above,  shall  include  the  actual  days  in 
orientation  in  the  United  States  (less 
language  training)  and  the  actual  days 
overseas  beginning  on  the  date  of  departure 
fit>m  the  U.S.  port  of  embarkation  on 
international  travel  and  continuing,  inclusive 
of  authorized  delays  en  route,  to  the  date  of 
arrival  at  the  U.S.  port  of  debarkation  from 
international  travel.  Allowable  vacation  and 
sick  leave  taken  while  overseas,  but  not 
leave  without  pay.  shall  be  included  in  the 
required  period  of  service  overseas.  An 
amount  equal  to  the  number  of  days  of 
vacation  and  sick  leave  taken  in  the  United 
States,  the  Commonwealth  of  Puerto  Rico,  or 
the  possessions  of  the  United  States  will  be 
added  to  the  required  period  of  service 
overseas. 

(5)  Salary  during  travel  to  and  from  the 
United  States  for  home  leave  wall  be  limited 
to  the  time  required  for  travel  by  the  most 
expeditious  air  route.  The  Contractor  will  be 
responsible  for  reimbursing  AID  for  payments 
made  during  home  leave  if,  in  spite  of  the 
undertaking  of  the  new  appointment  the 
Contractor,  except  for  reasons  beyond  his 
control  as  determined  by  the  Contracting 
Officer,  does  not  return  overseas  and 
complete  the  additional  required  service. 
Unused  home  leave  is  not  reimbursable  under 
this  Contract 

(6)  To  the  extent  deemed  necessary  by  the 
Contracting  Officer,  a  Contractor  in  the 
United  States  on  home  leave  may  be 
authorized  to  spend  not  more  than  S  days  in 
work  status  for  consultation  on-campus  or  at 
AID/Washington  before  returning  to  post  of 
duty.  Consultation  at  locations  other  than 
AID/Washington  or  on-campus,  as  well  as 
any  time  In  excess  of  5  days  spent  for 
consultation,  must  be  approved  by  the 
Mission  Director  or  the  Contracting  Officer. 

(7)  Except  as  provided  in  the  Schedule  or 
approved  by  the  Mission  Director  or  the 
Contracting  Officer,  home  leave  is  not 
authorized  for  third-country  nationals. 

S.  Allowances  (Long  Tour) 

The  following  allowances  shall  also  be 
granted  to  the  Contractor  and  his  authorized 
dependents  to  the  same  extent  and  on  the 
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same  basis  as.  they  are  granted  to  AID 
employees  and  their  dependents  by  the 
Standardized  Regulations  (Government 
Civilians,  Foreign  Areas],  as  from  time  to 
time  amended: 


Applicable  ralennca  lo 
tttndantzad  ragulatiooB 

(a)  Educational  aDowano* ChapMr  270. 

(b)  Educationai  traval „ Chaptar  280. 

(c)  Saparala  maintenanca  aNow-    ChipUr  280. 


The  allowances  provided  in  paragraphs  (a) 
through  (c)  above  shall  be  paid  to  the 
Contractor  in  dollars  or  in  the  currency  of  the 
cooperating  country  in  accordance  with  the 
practice  prevailing  at  the  Mission. 

6.  Travel  and  Transportation  Expenses  (Long 
Tour) 

(a)  General 

Pursuant  to  paragraph  (a)  of  Clause  10  of 
the  General  Provisions,  when  transportation 
is  not  provided  by  Government-issued  TR  for 
the  items  listed  below,  the  Contractor  shall 
procure  his  own  transportation,  the  costs  of 
which  will  be  reimbursed  in  accordance  with 
the  following: 

(1)  International  Travel 

(i)  International  travel  costs  and 
allowances  and  stopovers  for  authorized 
dependents  shall  be  reimbursed  on  the  same 
basis  as  for  the  Contractor  under  General 
Provision  Clause  No.  10(b)(2)(i)  of  this 
Contract  except  that  travel  allowances  for 
such  dependents  shall  be  at  the  rate  of  $8  per 
day  for  persons  11  years  of  age  or  over  and  $3 
per  day  for  persons  under  11  years  of  age 
payable  for  not  more  than  the  travel  time 
required  by  scheduled  economy  class 
commercial  air  carrier  using  the  most 
expeditious  route  and  computed  in 
accordance  with  the  Federal  Travel 
Regulations,  as  from  time  to  time  amended. 

(ii)  1.  All  international  ocean  transportation 
of  things  which  is  to  be  reimbursed  in  U.S. 
dollars  as  authorized  under  this  Contract 
shall  be  by  U.S.-flag  vessels  to  the  extent 
they  are  available.  When  U.S.-flag  vessels 
are  not  available,  or  their  use  would  result  in 
a  significant  delay,  the  Contractor  may 
request  a  release  from  this  requirement  from 
the  SER/COM.  Transportation  Support 
Division,  Agency  for  International 
Development,  Washington,  D.C.  20523,  giving 
the  basis  for  the  request. 

2.  All  international  air  transportation  of 
dependents  shall  be  in  accordance  with 
paragraph  (b](9]  of  Clause  10  of  the  General 
Provisions,  entitled  "Preference  for  U.S.  Flag 
Air  Carriers." 

(b)  Limitation  on  Travel  by  Dependents 
Travel  costs  and  allowances  will  be 

allowed  for  authorized  dependents  of  the 
Contractor  and  such  costs  shall  be 
reimbursed  for  travel  from  place  of  abode  in 
the  United  States  to  assigned  station  in  the 
cooperating  country  and  return,  only  if  the 
dependent  remains  in  the  cooperating 
country  for  at  least  9  months  or  one-half  of 
the  required  tour  of  duty  of  the  Contractor, 
whichever  is  greater,  except  as  otherwise 
authorized  hereunder  for  education,  medical, 
or  emergency  visitation  travel. 

(c)  Delays  En  Route 


Dependents  may  be  granted  reasonable 
delays  en  route,  not  circuitous  in  nature, 
while  in  travel  status,  caused  by  events 
beyond  the  control  of  such  dependents. 

(d)  Travel  by  Privately  Owned  Automobile 
(POV) 

Notwithstanding  the  provisions  of 
paragraph  (b)(7]  of  Clause  10  of  the  General 
Provisions,  if  travel  by  POV  is  authorized  in 
the  Schedule  or  approved  by  the  Contracting 
OfBcer,  the  Contractor  shall  be  reimbursed 
for  the  cost  of  travel  in  his  privately  ovraed 
automobile  at  the  rate  per  mile  equal  to  the 
rate  authorized  a  U.S.  Government  employee 
in  equivalent  circumstances,  plus  authorized 
per  diem  for  the  Contractor  and  for  each  of 
the  authorized  dependents  traveling  in  the 
automobile  if  the  automobile  is  being  driven 
in  connection  with  (1)  authorized  orientation. 
(2)  authorized  duties  under  this  Contract  or 
(3J  en  route  to  or  from  the  cooperating 
country  as  authorized  in  the  Schedule; 
provided  that  the  total  cost  of  the  mileage 
and  the  per  diem  paid  to  all  authorized 
travelers  shall  not  exceed  the  total 
constructive  cost  of  fare  and  normal  per  diem 
by  all  authorized  travelers  by  (i)  surface 
common  carrier  or  (ii^  less-than-first-class  air, 
whichever  is  the  lesser. 

(e)  Emergency  and  Irregular  Travel  and 
Transportation 

Notwithstanding  the  provisions  of 
paragraph  (b](8)  of  Clause  10  of  the  General 
Provisions,  actual  transportation  costs  and 
travel  allowances  while  en  route,  as  provided 
in  this  section,  will  also  be  reimbursed  under 
the  following  conditions: 

(1)  Subject  to  the  prior  written  approval  of 
the  Mission  Director,  the  costs  of  going  from 
post  of  duty  in  the  cooperating  country  to  the 
United  States  or  other  approved  location  for 
the  Contractor  and  authorized  dependents, 
when  because  of  reasons  or  conditions 
beyond  his  control,  the  Contractor  has  not 
completed  his  required  service  in  the 
cooperating  country  or  the  dependent  must 
leave  the  cooperating  country.  The  Mission 
Director  may  also  authorize  the  return  to  the 
cooperating  country  of  such  Contractor  and/ 
or  his  authorized  dependents. 

(2)  It  is  agreed  that  paragraph  (e)(1)  above, 
includes  but  is  not  necessarily  limited  to  the 
following: 

(i)  Need  for  medical  care  beyond  that 
available  within  the  area  to  which  Contractor 
is  assigned. 

(ii)  Serious  effect  on  physical  or  mental 
health  if  residence  is  continued  at  assigned 
post  of  duty. 

(iii)  Serious  illness,  injury,  or  death  of  a 
member  of  a  Contractor's  immediate  family 
or  the  immediate  family  of  a  dependent. 
Travel  may  be  authorized  in  accordance  with 
emergency  visitation  travel  granted  to  U.S.- 
citizen  direct-hire  employees  and  their 
dependents  under  Chapter  699  of  the 
Standardized  Regulations  (Government 
Civilians,  Foreign  Areas). 

(iv)  Emergency  evacuation,  when  ordered 
by  the  principal  U.S.  Diplomatic  Ofricer  in  the 
cooperating  country.  Transportation  and 
travel  allowances  at  safe  haven  and  the 
transportation  of  household  effects  and 
automobile  or  storage  thereof  when 
authorized  by  the  Mission  Director  shall  be 
payable  in  accordance  with  established 
Government  regulations. 


(v)  Preparation  and  return  of  the  remains  of 
a  deceased  Contractor  of  his  dependents. 

(f)  Transportation  of  Motor  Vehicles. 
Personal  Effects,  and  Household  Goods 

(1)  General 

Transportation,  including  packing  and 
crating  costs,  will  be  paid  for  shipment  from 
Contractor's  residence  in  the  United  States  or 
other  location  (provided  that  the  cost  of 
transportation  does  not  exceed  the  cost  from 
the  Contractor's  residence)  to  post  of  duty  in 
the  cooperating  country  and  return  to  the 
Contractor's  residence  in  the  United  States  or 
other  location  (provided  that  the  cost  of 
transportation  does  not  exceed  the  cost  to  the 
Contractor's  residence),  (i)  of  one  privately 
owned  motor  vehicle  for  the  Contractor 
subject  to  the  restrictions  contained  in 
paragraph  fh]  below,  (ii)  of  personal  effects  of 
the  Contractor,  and  (iii)  of  household  goods 
of  Contractor  not  to  exceed  the  following 
limitations: 


houaahotd 

wppiad 

(pound*  nat 

•a*hO 

houaahoid 
<wmhn 
aiQiiail 

(poundanat 
•a**) 

7.500 
4J00 

2.S00 

Contrador  witnoul  dapandanM 
in  oooparatmg  country _ 

1.500 

Nola.— for  tha  pwpoaa  o«  ths  Oausa.  "n 
"groas  waighT  aia  defmad  and  detanmiad  «i  accordanca 
•nth  Itia  pnwiMon*  o*  Section  162  1  of  tha  Unilorm  Stala/ 
AID/USCA  Foraign  Sannca  Traval  RegUatKma. 

The  cost  of  transporting  motor  vehicles  and 
household  goods  shall  not  exceed  the  cost  of 
packing,  crating,  and  transportation  by 
surface  common  .carrier.  In  the  event  that  the 
carrier  does  not  require  boxing  or  crating  of 
motor  vehicles  for  shipment  to  the 
cooperating  country,  the  cost  of  boxing  or 
crating  is  not  reimbursable.  The 
transportation  of  a  privately  owned  motor 
vehicle  for  a  Contractor  may  be  authorized  as 
a  replacement  of  the  last  such  motor  vehicle 
shipped  imder  this  Contract  for  such 
Contractor  when  the  Mission  Director 
determines,  in  advance,  and  so  notifies  the 
Contractor  in  writing,  that  the  replacement  is 
necessary  for  reasons  not  due  to  the 
negligence  or  malfeasance  of  the  Contractor. 
The  determination  shall  be  made  under  the 
same  rules  and  regulations  that  apply  to 
authorized  Mission  US-citizen  direct-hire 
employees. 

(2)  Unaccompanied  Baggage 

The  Contractor  will  be  reimbursed  for  costs 
of  shipment  of  unaccompanied  baggage  (in 
addition  to  the  weight  allowance  above  for 
household  effects)  not  to  exceed  the 
following: 


Efnployaa .... 

Rrat  dapandant  travatng 

Sacond  dapandant  travalmg 
cacn  Mdnonai  dapanoam 


arpai  iiamW 

2S0I». 
200  Da. 

150  ks. 
100  ks. 


This  unaccompanied  baggage  may  be 
shipped  as  air  freight  by  the  most  direct  route 
between  authorized  points  of  origin  and 
destination  regardless  of  the  modes  of  travel 
used. 
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Unaccompanied  baggag^  is  considered  to 
be  those  personal  belongings  needed  by  the 
traveler  immediately  uponjarrival  at 
destination.  I    > 

(3)  Reduced  Rates  on  U.S.-Flag  Carriers 

Reduced  rates  on  U.S.-flig  carriers  are  in 
effect  for  shipments  of  houeehold  goods  and 
personal  effects  of  AID  Cotitractors  between 
certain  locations.  These  re(luced  rates  are 
available  provided  the  shi(^per  furnishes  to 
the  carrier  at  the  time  of  the  issuance  of  the 
Bill  of  Lading  documentary  evidence  that  the 
shipment  is  for  the  account  of  AID.  The 
Contracting  Officer  will,  oi  i  request,  furnish 
to  the  Contractor  current  ii  iormation 
concerning  the  availability  of  a  reduced  rate 
with  respect  to  any  propos  >d  shipment.  The 
Contractor  will  not  be  rein  bursed  for 
shipments  of  household  goods  or  personal 
effects  in  amounts  in  excels  of  the  reduced 
rates  which  are  available  in  accordance  with 
the  foregoing.  ! 

(g)  Storage  of  Household  Effects 

The  cost  of  storage  charges  (including 
packing,  crating,  and  drayage  costs)  in  the 
United  States  of  household  goods  of 
Contractor  will  be  permitt*  d,  in  lieu  of 
transportation  of  all  or  anj  part  of  such  goods 
to  the  cooperating  country  under  paragraph 
(fl  above,  provided  that  (1|  the  total  amount 
of  household  goods  shippe  1  to  the 
cooperating  country  and  sgored  in  the  United 
States  shall  not  exceed  4.500  pounds  net  for 
each  Contractor  without  dependents  in  the 
cooperating  country  and  7£O0  pounds  net  for 
each  Contractor  with  dependents  in  the 
cooperating  country,  and  (i)  at  least  200 
pounds  net  of  household  ejects  will  be 
stored:  quantities  of  less  than  200  pounds  net 
stored  vviil  not  be  reimbursed. 

(h)  Transportation  of  Foreign-Made  Motor 
Vehicles  I 

Reimbursement  of  the  casts  of  transporting 
a  foreign  (non-U.S.)  made  motor  vehicle  will 
be  made  in  accordance  wijh  the  provisions  of 
the  Uniform  State/AID/U9lCA  Foreign 
Service  Travel  Regulation),  as  from  time  to 
time  amended,  on  the  sam^  basis  as  a  U.S. 
Government  employee. 

(!)  Home  Leave  Travel 

The  Contractor  shall  be  "eimbursed  for  the 
cost  of  travel  performed  bi '  Contractor  and 
dependents  for  purposes  o '  home  leave, 
provided  that  such  reimbui  sement  does  not 
exceed  that  authorized  by  the  Uniform  State/ 
AID/USICA  Foreign  Servii  \e  Travel 
Regulations. 

(j)  Rest  and  Recuperatiap  Travel 

If  approved  in  writing  b^  the  Mission 
Director,  the  Contractor  attd  his  dependents 
shall  be  allowed  rest  and  Recuperation  travel 
on  the  same  basis  as  authorized  U.S.-citizen 
direct-hire  Mission  employees  and  their 
dependents.  1 

7.  Orientatioa  and  Languafe  Training 

(a)  Except  as  set  forth  in  paragraph  (b)(4) 
below,  the  Contractor  shal  receive  a 
maximum  of  2  weeks  AID  orientation  before 
travel  overseas.  The  date8|of  orientation  shall 
be  selected  by  the  Contradtor  and  approved 
by  the  Contracting  Officerjfrom  the 
orientation  schedule  provioed  by  AID. 

(b)  As  either  set  forth  injthe  Contracting 
Schedule,  or  provided  in  v  riting  by  the 
Contracting  Officer,  the  fo  lowing  may  be 


authorized  taking  into  consideration  specific 
job  requirements.  Contractor's  prior  overseas 
experience,  or  unusual  circumstances,  in 
connection  with  orientation  of  individual 
Contractors: 

(1)  Modified  orientation, 

(2)  Language  training, 

(3)  Orientation  for  Contractor's  dependents 
at  Contract  expense, 

(4)  Waiver  of  orientation  for  individual 
Contractor. 

(c)  Transportation  costs  and  travel 
allowances  not  to  exceed  one  roimd  trip  from 
the  Contractor's  residence  to  place  of 
orientation  and  return  will  be  reimbursed, 
pursuant  to  Clause  10  of  the  General 
Provisions,  entitled  "Travel  and 
Transportation  Expenses,"  if  the  orientation 
is  more  than  50  miles  from  the  Contractor's 
residence.  Allowable  salary  costs  during  the 
period  of  orientation  are  also  reimbursable. 

8.  Post  of  Assignment  Privileges  (Dependents) 

(a)  Health  room  services  of  the  same  type 
that  are  normally  provided  to  AID  direct-hire 
U.S.  citizen  employees  are  generally 
available  for  U.S.  citizen  contractor  or 
subcontractor  employees  and  their 
authorized  dependents  (regardless  of 
citizenship]  at  the  post  of  duty.  These 
services  do  not  include  hospitalization,  or 
predeparture  or  end  of  tour  medical 
examinations.  The  services  do  include  such 
medications  as  may  be  available, 
immunizations  and  preventive  health  > 
measures,  diagnostic  examinations  and 
advice,  emergency  treatment,  and  home  visits 
as  medically  indicated. 

(b)  Privileges  such  as  the  use  of  APO,  PX's, 
commissaries  and  officer's  clubs  are 
established  at  posts  abroad  pursuant  to 
agreements  between  the  U.S.  and  host 
governments.  These  facilities  are  intended  for 
and  usually  are  limited  to  members  of  the 
official  U.S.  establishment  including  the 
Embassy,  AID  Mission,  USICA,  and  the 
Military.  Normally,  the  agreements  do  not 
permit  these  facilities  to  be  made  available  to 
non-official  Americans. 

9.  Termination 

If  the  Contract  is  terminated  for  the 
convenience  of  the  Government  pursuant  to 
Clause  16  of  the  General  Provisions,  the 
Contractor  shall  also  be  entitled  to  return 
transportation  costs  and  travel  allowances 
for  authorized  dependents,  transportation  of 
motor  vehicle,  personal  effects,  and 
household  goods,  if  any  or  all  of  the  above 
are  authorized  in  this  Contract,  subject  to  the 
limitations  which  apply  to  such  costs. 

Appendix  E — Contract  Closeout  Procedures 

1.  Purpose 

This  appendix  establishes  procedures  fbr 
the  orderly  and  expeditious  closeout  of 
completed  AID/W  and  Mission  direct 
contracts. 

2.  Closeout  Procedures 

(a)  For  the  purpose  of  this  appendix,  the 
"closeout  phase"  is  defined  as  the  period  of 
time  extending  from  the  date  the  work  has 
been  completed  by  the  contractor  (including 
submission  of  all  reports  required  under  the 
contract)  until  all  remaining  administrative 


actions  have  been  satisfactorily 
accomplished  and  the  contract  file  is  retired. 
The  closeout  procedures  are  administered  by 
the  Support  Services  Branch,  Office  of 
Contract  Management  (CM/SD/SS). 

(b)  AID  organizational  elements 
accomplish  their  respective  responsibilities 
during  the  closeout  phase  as  follows: 

(1)  Fixed-price  contracts.  Within  4  months 
after  the  contractor  has  completed  the  work. 

(2)  Cost-reimbursement  contracts.  Within 
21  months  after  the  contractor  has  completed 
the  work. 

(c)  Contract  records  are  not  officially 
retired  by  the  contracting  office  until  the 
closeout  phase  is  completed. 

3.  Responsibility 

(a)  Contracting  office.  The  contracting 
officer  is  responsible  for 

(1)  Identifying  outstanding  closeout  actions. 

(2)  Contacting  other  offices  within  AID 
having  responsibilites  during  the  closeout 
phase  for  status  information. 

(3)  Assuring  that  all  closeout  actions  have 
been  accomplished  as  evidenced  by  the 
information  provided  by  responsible  offices 
on  the  checklist  form. 

(4)  Initiation  of  follow-up  measures,  as 
necessary,  on  administrative  actions  which 
have  not  been  completed  within  a  reasonable 
time. 

(5)  Submitting  any  contract  file  to  the 
Office  of  the  General  Counsel  for  review 
when  he/she  feels  that:  (i)  Litigation  may  be 
involved,  or  (ii)  there  is  a  legal  problem 
which  GC  should  comment  on  before  the 
contract  is  closed  out. 

(b)  Other  AID  offices.  Other  AID  offices 
(e.g.,  the  technical  office,  Inspector  General, 
AID/W  or  Mission  Security,  AID/W  paying 
office  or  Mission  Controller,  and  the  Mission) 
are  responsible  for 

(1)  Accomplishing  administrative  actions 
on  a  work-completed  contract  as 
expeditiously  as  possible. 

(2)  Providing  completed  checklist  forms  or 
other  status  information  as  requested  by  the 
contracting  officer  in  accordance  with  the 
procedures  in  this  appendix. 

*  Procedures 

(a)  As  soon  as  feasible,  but  not  more  than 
90  days  after  completion  of  the  work  under  a 
contract  (including  receipt  of  all  reports 
required  thereunder),  the  contracting  officer, 
or  his/her  designated  representative,  reviews 
the  contract  records  to  identify  the 
outstanding  closeout  actions  which  must  be 
accomplished  prior  to  retiring  the  contract. 

(b)  The  contracting  officer  or  his/her 
designated  representative  (CM/SD/SS  for 
AID/W)j)repare8  and  sends  two  copies  of 
Form  AID  1420-15,  Contract  Closeout 
Checklist,  to  each  of  the  indicated  AID  action 
offices  as  follows: 

Part  I— AlD/W  Technical  Office  (Form  AID 

1420-15A). 
Part  II— AID/W  Security  or  Mission 

Security  Office  (Form  AID  1420-15B). 
Part  lU— AID/W  IG  Audit  (Form  AID  1420- 

15C). 
Part  IV— AID/W  Paying  Office  or  Mission. 

Controller  (Form  AID  1420-15D). 
Part  V— Mission  (Form  AID  1420-15E). 
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(c)  The  above  checklists  are  sent 
concurrently  to  the  action  ofTices  indicated. 
Each  action  office  returns  one  copy  of  the 
completed  part  of  the  checklist  to  the 
contracting  offieer  by  the  date  indicated  on 
the  form.  Additional  remarks  or  comments  by 
the  action  office  may  be  attached  to  their 
reply,  in  closing  out  a  mission  contract  it 
may  be  necessary  to  obtain  certain 
information  from  AID/W  offices  before 
completing  the  diecklist.  If  an  office  indicates 
on  the  checklist  that  one  or  more  items  are 
still  pending,  they  forward  the  second  and 
final  signed  copy  of  the  checklist  when  all  of 
their  outstanding  actions  have  been 
completed. 

(d)  The  contracting  officer,  or  his/her 
designated  representative,  follows  up 
periodically  on  outstanding  administrative 
actions  that  have  not  been  accomplished 
within  a  reasonable  period  of  time. 

(e)  The  contracting  officer  shall  certify  to 
the  security  office  when  the  contractor  has 
given  notiPication  that  all  classified 
information  in  the  contractor's  possession 
has  been  properly  disposed  of  or  retained 
(see  Part  VI,  item  8  of  Form  AID  1420-15F). 

(f)  When  the  contracting  officer  has 
received  the  completed,  certified  checklists 
from  the  other  action  offices,  he/she 
completes  Part  VI,  the  Contracting  Office 
Checklist  (Form  AID  1420-15F),  assembles  all 
checklist  parts  in  order,  signs  the  certification 
in  paragraph  B  of  Part  VI,  and  places  the 
document  in  the  contract  file.  The  signed 
checklist  and  support  data  then  constitute  the 
necessary  authority  to  officially  retire  the 
contract  file. 

5.  Availability  of  Contract  Closeout  Checklist 

The  six  part  contract  closeout  checklist. 
Form  AID  1420-15,  is  stocked  by  the  AID 
Distribution  Branch  (MO/PUM)  and  by  the 
Support  Division,  Office  of  Contract 
Management.  Mission  contracting  offices 
should  order  their  supply  through  the  AID 
Distribution  Branch  (MO/PUM);  AID/W 
contracting  offices,  through  the  Support 
Division,  Office  of  Contract  Management. 

Apendbc  F — Use  of  Collaborative  Assistance 
Method  for  AID  Direct  Contracts  for 
Technical  Assistance 

7.  Introduction 

(a)  AID  direct  contracts  for  technical 
assistance  are  now  classified  in  one  of  three 
categories  depending  on  the  source  selected 
to  perform  the  services.  They  are: 

(1)  Architect/engineer  services  provided 
with  a  technical  assistance  project: 

(2)  Services  to  be  performed  by  an 
educational/nonprofit  institution;  and 

(3)  Services  to  be  performed  by  commercial 
contractors,  or  others,  as  a  result  of 
competitive  negotiation. 

(b)  Procurement  policies  and  procedures 
for  architect/engineer  services  are  contained 
in  the  AID  Acquisition  Regulations  (Subpart 
736.6).  Services  to  be  performed  by 
commercial  contractors,  or  others,  as  a  result 
of  competitive  negotiation  will  now  be 
procured  under  policies  and  procedures 
contained  in  FAK  15.4. 

(c)  For  the  procurement  of  services  to  be 
performed  by  educational  institutions, 
international  research  centers,  or  cooperative 


development  organizations,  there  are  two 
Subparts  to  the  AIDAR.  The  first  of  these. 
715.613-70,  Educational  Institution  and 
International  Research  Center  Selection 
Procedure  will  be  used  whenever  it  has  been 
determined  that  required  services  or 
relationships  necessary  for  the  successful 
performance  of  the  project  are  available  only 
from  an  educational  institution  or 
international  research  center  (except 
contracts  negotiated  under  715.613-71. 
Collaborative  Assistance  Selection 
Procedure). 

(d)  The  second  of  these.  715.613-71, 
Collaborative  Assistance,  introduces  an 
additional  approach  for  obtaining  services 
from  educational  institutions,  international 
research  centers,  or  cooperative  development 
organizations,  and  is  the  major  concern  of 
this  appendix. 

2.  Purpose 

This  appendix  describes  an  alternative 
contractual  relationship  known  as  the 
collaborative  assistance  approach  for  the 
following  purposes: 

(a)  Increasing  the  joint  implementation 
authority  and  responsibihty  of  the  contractor 
andtheLDC: 

(b)  Encouraging  more  effective 
collaboration  between  all  participating 
parties  (AID,  host  country,  and  contractor)  at 
important  stages,  including  the  design  stage, 
of  a  technical  assistance  project. 

3.  Policy 

The  collaborative  assistance  approach 
represents  an  alternative  method  for  long- 
term  technical  assistance  which  involves 
professional  collaboration  with  educational 
institution,  international  research  center,  or 
cooperative  development  organization 
contractors  and  LDC  counterparts  for  a 
problem-solving  type  activity  to  develop  new 
institutional  forms  and  capabilities,  to  devise 
operating  systems  and  policies,  and  to 
conduct  joint  research  and  development — 
including  training.  In  such  an  activity,  the 
difficulty  in  defining,  in  advance,  precise  and 
objectively  verifiable  contractor  inputs  and 
long-term  project  content  as  a  basis  for 
payment  usually  requires  a  flexible  approach 
to  project  design,  contracting,  and  project 
implementation.  Such  flexibility  is  also 
essential  to  the  collaborative  style  which  is 
responsive  to  LDC  desires  in  problem  areas 
of  great  complexity  and  varying  uncertainty. 
Other  types  of  technical  assistance,  which 
are  usually  shorter  in  term  are  amenable  to 
more  precise  definition  in  advance,  or  involve 
closely  defined  and  relatively  standardized 
services,  or  are  otherwise  more  analogous  to 
commodity  resource  transfers,  may  be 
suitable  for  other  contracting  methods,  e.g.. 
certain  forms  of  institution  building,  on-the- 
job  training,  resource  surveys,  etc.  The 
collaborative  assistance  method  is  an 
approved  method  for  providing  technical 
assistance  when  used  in  accordance  with  the 
circumstances  outlined  above,  and  with  the 
guidelines  set  forth  in  paragraph  4,  below. 

4.  Implementation  Procedures 

(a)  Introduction.  This  paragraph  4,  provides 
background  information,  guidelines  and 
procedures  to  effect  the  implementation  of 


the  policy  set  forth  in  paragraph  3  of  this 
appendix. 

(b)  Conditions  and  practice*.  In  order  for 
this  policy  to  work  effectively  even  when  the 
proposed  activity  fits  the  criteria  described 
under  Policy,  there  must  also  be: 

(1)  Acceptance  of  the  notion  that  the  host 
country,  in  consultation  with  the  contractor, 
is  in  the  best  position  to  make  tactical,  day- 
to-day  decisions  on  project  inputs  within 
agreed-upon  limitations  and  output 
expectations: 

(2)  Sufficient  trust  and  respect  between  the 
Agency  and  the  contractor  to  allow  this 
flexible  implementation  authority; 

(3)  A  direct-hire  project  monitor  with 
appropriate  background  to  be  knowledgeable 
of  progress  and  to  assist  in  an  advisory  and 
facilitative  capacity,  both  during  and 
between  periodic  reviews.  In  addition,  the 
following  important  conditions  must  be  met 

(i)  Adequate  preproject  communication 
between,  and  identification  of  assistance 
required  by.  the  host  government  and  USAIEh 

(ii)  Full  joint  planning  and  improved  project 
design  ("Joint"  as  used  herein  refers  to  the 
primary  parties,  i.e.,  the  collaborating 
institutions,  as  well  as  the  host  government 
and  USAID.  In  some  instances,  it  can  also 
include  other  donors); 

(iii)  Careful  contractor  selection,  i.e., 
matching  of  the  contractor's  t^hnical  and 
managerial  capabilities  to  the  anticipated 
requirements  of  the  overseas  activity: 

(iv)  Establishment  of  relationships  between 
host  country.  AID  and  contractor  staff  to 
include  host  country  leadership,  flexible 
implementation  authority,  and  effective 
management  by  the  contractor, 

(v)  Improved  joint  project  evaluation, 
feedback,  and  replanning:  and 

(vi)  Simplified  administrative  procedures 
and  greater  reliance  on  in-country  logistical 
support. 

(c)  Project  Stages  and  Contractor 
InvolvemenL  In  the  long-term  technical 
assistance  projects  as  described  above,  there 
are  four  discrete  but  sometimes  overlapping 
decision  stages  which  take  place — with  the 
principal  contractor  usually  involved  in  the 
last  three. 

(1)  Problem  analysis  and  project 
identification.  After  the  host  government  has 
indicated  a  desire  for  U.S.  collaboration  on  a 
particular  problem  and  the  AID  field  mission 
has  determined  that  the  proposed  activity  is 
consistent  with  its  program  goals  and 
priorities,  considerable  effort  is  usually 
necessary  to  refine  further  the  project 
purpose  and  type  of  assistance  required  and 
provide  a  basis  for  contractor  selection.  This 
is  a  crucial  step  and  is  focused  on  results 
sought — on  what  the  prospective  contractor 
is  expected  to  produce  in  relation  to 
resources  to  be  used  and  to  project  purpose. 
It  should  result  in  a  clear  understanding  of 
what  the  LDC  wants,  and  an  overall  plan 
which  includes  agreement  on  specific 
objectives  or  outputs,  acceptable  types  of 
activities  and  inputs  and  an  initial  budget — 
resulting  in  project  documentation.  At  this 
step,  AID  makes  decisions  it  cannot  delegate 
on  what  it  will  support  and  at  what  cost.  If 
needed  to  supplement  its  direct-hire 
expertise.  AID  can  use  outside  consultants 
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for  analysis  and  advice  bit  retains  the 
ultimate  decision  for  itself  in  collaboration 
*vith,  but  independent  of,  khe  requesting  host 
government.  (Nonnally,  tl^e  proposed 
contractor  for  project  defihition  and 
subsequent  implementation  should  not  have 
been  involved  in  the  problem  analysis  and 
project  identiflcation  stage  as  a  consultant  to 
either  the  host  country  government,  host 
institution,  or  USAID.  If  a  potential 
contractor  has  been  so  intolved,  particular 
care  must  be  taken  to  prevent  actual  or 
apparent  organizational  conflicts  of  interest 
in  the  procurement  that  fdllows.  This  could 
require  at  a  minimum,  a  careful  assessment 
and  complete  documentajion  of  reasons  for 
selection.) 

Normally,  there  will  need  to  be  some 
mutual  interaction  betwein  the  overall 
planning  stage  outlined  here  and  the  detailed 
planning  and  design  worl<  which  follows  in 
the  next  phase.  There  wil|  usually  be  some 
overlap,  with  preliminary  decisions  in  this 
stage  providing  a  basis  for  selection  of 
implementing  agents  for  i  lage  (2]  which  in 
turn  proceeds  through  soi  ie  preliminary 
plarming  to  guide  complel  ion  of  stage  (1)  as  a 
basis  for  long-term  contra  cting. 

(2)  Project  definition.  A I  this  stage,  having 
selected  the  implementin] ;  agent  the  U.S.  and 
LDC  organizations  which  will  be 
collaborating  in  carrying  )ut  the  project  are 
encouraged  to  work  out,  I  o  their  mutual 
satisfaction,  the  particula's  of  what  to  do  and 
how  to  do  it  (i.e.,  detailed  project  design) 
within  the  context  of  LDC  leadership  and 
responsibility  and  the  ger  eral  agreements 
and  budget  reached  in  stj  ge  (1).  The 
emphasis  here  is  on  the  t(  chnical  approach  to 
be  utilized  and  the  schedi  iling  and 
management  of  project  in  puts.  This  may 
involve  a  short-term  reco:  maissance  and/or 
an  extensive  period  of  de  :ailed  joint  planning 
and  feeling  out  of  what  is  feasible  during  a 
preliminary  operating  phi  se  of  the  project, 
possibly  lasting  as  much  a  a  year  or  more. 
This  stage  recognizes  the  importance,  for  the 
problem-solving  or  grouml  breaking  types  of 
technical  assistance,  of  ii  vulving  the  U.S.  and 
LDC  implementing  organ!  zations  together  as 
soon  as  the  detailed  desij  yx  work  begins. 
AID'S  role  here  is  to  facil  tate,  not  direct  the 
joint  planning,  assure  cor  sistency  with  prior 
agreements  or  concur  in  ( hanges.  affirm  that 
the  implementing  parties  liave  agreed  on  a 
reasonable  project  desigi .  and  prepare  or 
cause  to  be  prepared  the  documentation 
required  for  stage  (3),  inc  uding  any 
a.Tiendmcnfs  that  might  he  required  to  the 
project  documentation.  If  and  when  a 
decision  is  made  by  the  liost  government  and 
AID  to  proceed  into  the  cperating  phase  with 
the  same  contractor,  the  J.S.  intermediary 
should  be  treated  as  a  cooperating  partner  in 
the  negotiation  of  the  sut  sequent  long-term 
operating  agreement(8)  w  ith  the  host 
government  host  institut  on  and  AID. 

(3)  Implementation.  Th  b  results  of  the 
approach  outlined  in  the  stage  above  should 
include,  in  addition  to  a  l^etter  understanding 
and  more  meaningful  cortmitment  by  all 
parties,  the  following  spqcific  products: 

(i)  A  jointly  developedilife-of-project  design 
which  reflects  the  commitment  of  all  parties 
and  includes  clear  stateitents  of  purpose, 
principal  outputs,  eligibli  i  types  of  activity 


and  expenditure  limits,  critical  assumptions, 
and  major  progress  indicators; 

(ii)  A  workplan  and  input  schedule  for  the 
first  two  years  or  at  least  as  long  as  the 
expenditure  period  for  the  next  obligation  of 
project  funds; 

(iii)  Provisions  for  any  administrative 
support,  special  services  or  other  inputs  by 
the  host  country,  contractor,  and/or  AID;  and 

(iv)  A  plan  for  periodic  joint  evaluation  and 
review  or  progress  and  subsequent 
workplans,  normally  annually,  with  the 
participation  of  all  parties. 

Appropriate  elements  of  these  agreements 
and  understandings  are  now  embodied  in  a 
contract  for  project  implementation,  as 
described  in  paragraph  (d](3)(i)  of  the  section 
on  Contracting  Implications.  This  contract 
allows  the  U.S.  intermediary  to  apply  its 
judgment  reflecting  close  collaboration  with 
its  LDC  colleagues,  in  adjusting  the  flow  of 
AID-financed  inputs  and  in  making  other 
operational  decisions  with  a  minimum  of 
requirements  for  prior  AID  approvals  or 
contract  amendments  as  long  as  the 
contractor  stays  within  the  bounds  of  the 
approved  overall  plan  and  budget.  In  this 
phase.  AID  will  give  technical  assistance 
contractors  the  authority  and  responsibility 
for  using  their  specialized  expertise  to  the 
fullest  extent  in  the  scheduling  and  managing 
of  project  inputs. 

(4)  Monitoring,  joint  evaluation  and 
replanning.  With  increased  flexibility  and 
responsibility  for  implementation  placed  with 
the  technical  assistance  contractor,  the  host 
government  and/or  institutional 
collaborator,  improved  and  timely  progress 
reporting  and  periodic,  joint,  and  structured 
reviews  of  results  and  evolving  plans  are 
imperative  as  a  basis  for  monitoring  and 
evaluating  contractor  performance, 
revalidating  or  adjusting  project  design,  and 
for  determining  future  funding  levels  and 
commitments. 

Both  the  contractor's  aimual  report  and  the 
joint  review  should  be  structured  within  the 
framework  of  purpose,  outputs,  performance 
indicators,  etc.,  originally  established  in  the 
project  indentification  phase — as  modified  by 
detailed  project  design — and  reflected  in  the 
Project  Agreement  and  other  pertinent 
documentation.  The  field  review  will 
normally  serve  as  the  occasion  for  discussing 
changes  in  or  additions  to  previously  agreed- 
to  workplans  as  well  as  proposing  changes  in 
purpose,  types  of  activities  authorized  and 
budgets  which  require  contract  amendment. 
Obviously,  the  appropriate  host  government 
host  institution,  and  senior  contractor 
officials  should  be  thorougly  involved  in  the 
process,  which  will  have  to  be  adapted  to  the 
conditions  within  specific  projects  and 
countries.  An  important  USAID  responsibility 
is  to  assure  that  there  is  appropriate  host 
country  participation  in  developing  and 
improving  project  plans  prior  to  new 
obligations  of  funds.  The  special 
requirements  and  responsibilities  of  the 
various  parties  shall  also  be  reflected  in  the 
project  agreement  and  contract  terms  and  in 
guidelines  on  the  content  of  annual  reports, 
evaluation  procedures,  etc. 

Standard  checking  on  services  actually 
delivered  as  a  basis  for  reimbursement  will 
be  continued  including  appropriate  audit  of 
expenditures. 


(d)  Contracting  implications.  The  principal 
elements  of  change  in  present  contracting 
practices,  as  detailed  below,  are  earlier 
selection  and  involvement  of  the  prime 
contractor,  contracting  by  major  stages  of 
project  design  and  operations,  minimizing  the 
need  for  precontract  negotiations  and 
contract  amendments  and  AID  approvals, 
and  providing  technical  assistance 
contractors  with  the  authority  and 
responsibility  needed  to  manage 
implementation  within  the  approved  program 
bounds. 

(1)  Selection.  The  early  involvement  of  the 
contractor  in  the  definition  stage  of  a  long- 
term  technical  assistance  project  after  AID 
decides  what  it  wants  to  undertake  in  stage 
(1),  does  not  alter  the  Agency's  responsibility 
to  select  its  contractors  carefully  and  in  full 
compliance  with  appropriate  contracting 
regulations  and  selection  procedures.  What  is 
required  here  is  that  contractor  selection  be 
carried  out  at  an  earlier  stage  than  has 
sometimes  been  the  Agency  practice  in  the 
past  or  with  other  types  of  contracts  and  in 
anticipation  that  the  contractor,  assuming 
adequate  performance,  will  participate  in  all 
subsequent  phases  until  final  completion. 

(2)  Contracting  stages.  In  contracting,  the 
initial  design  stage  should  be  separated  from 
the  longer  term  implementation  stage  without 
any  AID  commitment  to  undertake  the 
second  until  it  has  e.xercised  its  independent 
judgment  based  on  the  product  of  the  first 
plus  any  outside  expert  appraisal  it  and  the 
host  country  want  to  use. 

The  long-term  implementation  stage  itself 
may  be  further  subdivided  into  contract 
periods  which  permit  time  between 
predetermined  events  for  analysis, 
determination  of  new  project  requirements, 
and  evaluation  of  performance  prior  to 
initiating  the  next  phase  by  contract 
amendment/extension.  If,  for  any  reason, 
such  an  examination  does  not  appear  to 
warrant  project  continuation,  then 
termination  of  the  project  and/or  contract 
would  be  the  next  step. 

(3)  Flexible  implementation  authority. 
While  good  project  design  will  eliminate  or 
diminish  many  operational  problems,  the 
very  nature  of  long-term  technical  assistance 
requires  flexible  implementation  within 
agreed  purposes,  ultimate  outputs,  types  of 
activity  and  available  financing.  With  these 
key  variables  for  AID  management  control 
established,  contracts  should  be  written  so  as 
to  minimize  the  need  for  amendments  and 
AID  approval  of  changes  in  input  particulars. 
This  can  be  facilitated,  both  for  the  USAID. 
host  country,  institution,  and  the  contractor 
by: 

(i)  Retention  of  operational  plan  in  contract 
and  removal  of  workplan.  The  contract 
narrative  will  contain  the  life-of-the-project 
Operational  Plan,  consistent  with  the  project 
design  as  developed  in  stage  (2)  and  reflected 
in  the  project  documentation  (and  subsequent 
amendments  thereto).  The  Operational  Plan 
includes  a  statement  of  the  purpose  to  be 
achieved,  the  outputs  to  be  produced  by  the 
contractor  and  the  types  of  activities  to  be 
undertaken,  the  more  significant  indicators  of 
progress,  a  general  description  of  the  type  of 
inputs  that  are  authorized  and  intended  to  be 
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provided  during  the  life  of  the  project  and 
the  overall  budget 

In  order  to  allow  adjustments  at  the 
implementation  level  without  going  through 
the  contract  amendment  process,  the  detailed 
but  short-term  workplan  containing  specific 
descriptions  and  scheduling  of  all  inputs  such 
as  numbers  and  types  of  staff,  participants, 
commodities,  etc.,  and  specific  activities,  will 
not  be  a  part  of  the  contract.  It  is  a  working 
document  to  be  modified  in  the  field  when 
the  situation  demands.  T^e  latest  version  will 
be  available  as  a  supporting  document  to 
justify  proposed  new  obligation  levels. 
Normally,  the  workplan  and  derived  budget 
will  cover  a  rolling  two  year  period,  i.e.,  each 
year  another  yearly  increment  is  added  after 
review  and  approval. 

(ii)  Budget  flexibility.  To  support  this 
implementation  flexibility,  contract  budget  or 
fiscal  controls  will  be  shifted  from  fixed  line 
items  for  each  input  category  to  program 
categories,  permitting  the  technical 
assistance  contractor  to  adjust  amounts  and 
timing  to  achieve  previously  approved  types 
of  activity.  This  same  type  of  flexibility 
should  apply  to  any  local  currency  supplied 
for  project  operations  and/or  contractor  staff 
support.  While  an  essential  corollary  to 
eliminating  the  workplan  from  the  contract 
this  is  not  a  unique  procedure  under  cost 
reimbursement  type  contracts  when  the 
contractor  has  demonstrated  adequate 
management  capability. 

(iii)  Negotiation  of  advance 
understandings.  To  permit  university  and 
international  research  center  contractors  to 
manage  their  activities  in  accordance  with 
their  own  policies  and  procedures  and 
thereby  sharpen  their  management 
responsibihty  while  achieving  substantial 
savings  in  time  and  reduced  documentation, 
AID  may  negotiate  advance  understandings 
with  its  technical  assistance  contractors  on 
dollar  costs  and  administrative  procedures 
that  would  be  included  by  reference  in  its 
subsequent  contracts.  Upon  receipt  of  a 
request  from  the  contractor  that  their  policies 
be  reviewed  and  approved  for  usage  in  their 
contract  in  lieu  of  the  standard  terms  and 
conditions,  CM/SOD/OSC,  AID/W  will 
initiate  negotiations  of  such  poHcies  in  an 
expeditious  manner.  The  approved  policies 
will  be  used  in  all  relevant  relations  involving 
the  Agency  and  respective  contractors  in  lieu 
of  traditional  contract  standard  provisions, 
whenever  this  may  be  appropriate.  This  does 
not  apply  to  local  currency  costs  and  host 
government  procedures  which  must  be 
negotiated  in  each  case. 

The  purpose  of  the  practices  listed  above  is 
not  only  to  give  a  qualified  contractor  the 
authority  to  adjust  the  composition  and 
timing  of  inputs  but  to  assign  to  it  clear 
responsibility  for  managing  such  resources, 
as  the  evolving  circumstances  require,  to 
achieve  the  agreed-upon  outputs  on  a  cost 
efficient  basis.  It  should  also  reduce  the  delay 
and  paperwork  involved  in  frequent  but 
minor  contract  amendments,  and  approvals. 
For  the  agency  as  a  whole,  both  in  the 
Mission  and  in  AID/W,  these  have  involved 
a  large  workload  and  cost. 

(e)  Role  of  AID.  Nothing  in  this  appenclix  is 
intended  to  delegate,  diminish  or  otherwise 
modify  AIO's  final  responsibility  for  the 


prudent  management  of  public  funds- and  its 
own  programs.  Rather  in  withdrawing  from 
the  day-to-day  involvement  in  and 
responsibility  for  the  management  of 
Adjustment  of  the  flow  of  inputs  during  the 
implementation,  the  best  use  of  limited 
agency  staff  and  time  can  be  devoted  to 
protecting  the  public  interest  in  gaining 
maximum  results  from  the  funds  appropriated 
for  technical  assistance  by: 

(1)  Seeking  optimum  identification  in  terms 
of  LDC  priorities  and  U.S.  capabilities: 

(2)  Mobilizing  and  selecting  the  best  U.S. 
professional  talent  to  design  and  carry  out 
the  project 

(3)  Monitoring  what  is  happening  to  assure 
adequacy  of  processes,  get  a  feel  of  results, 
assure  actual  deUvery  of  inputs  being 
financed; 

(4)  Assuring  that  the  attention  of  AID'S 
implementation  agents  and  LDC  colleagues 
stay  well  focused  on  project  purpose  and 
results  to  be  achieved  (outputs)  and  the 
relation  to  these  of  what  is  being  done  and 
actual  results; 

(5)  Providing  intermediaries  adequate 
authority  and  responsibility  to  adjust  inputs 
promptly  and  sensitively  to  the  evolving 
project  situations. 

Attention  to  these  considerations,  and  to 
achievements  of  the  prcimplementation 
conditions  prescribed  above,  should  greatly 
increase  the  chances  for  successful  project 
completion  and  impact  on  a  cost  effective 
basis,  which  is  the  final  measurement  of 
prudent  management. 

Appendix  F — Guidelinet  for  Requests  for 
Expressions  of  Interest  (REI)  Under  llie 
Collaborative  Assistance  Method 

A.  Length  and  Level  of  Detaii 

A  request  for  xpression  of  Interest  (REI) 
should  include  more  than  just  a  short  latter 
expressing  interest  but  should  not  be  in  the 
detail  of  a  technical  proposal  (RFTP).  The  REI 
is  not  the  only  source  of  information  that  can 
or  should  be  used  for  selection,  but  at  least  a 
minimum  level  of  information  should  be 
contained  in  each  document.  A  ten  page 
paper  that  responds  to  the  selection  criteria 
included  in  every  REI  should  be  sufficient  for 
evaluation  purposes.  The  selection  criteria 
should  specify  the  technical  inputs  required 
for  successful  execution  of  the  project  and 
normally  require  a  response  in  three  general 
areas: 

1.  A  description  of  the  institution's 
capability  to  address  the  problem  described 
in  the  REI. 

2.  Any  related  experience,  whether  in  the 
country  or  region  or  in  the  problem  area. 

3.  A  demonstrable  commitment  of  the 
institution  to  support  the  project. 

The  responses  should  address  the 
capability,  experience,  and  commitment  to 
the  particular  project. 

B.  Specific  Personnel  Information 

The  response  should  specify  within  the 
areas  set  out  in  the  selection  criteria  the 
following  planning  and  personnel  factors. 

1.  The  design  team  plan  and  the  scope  of 
work  for  each  member. 

2.  A  list  of  candidates  for  the  design  team 
and  their  credentials. 

3.  A  list  of  possible  candidates  for  long- 
term  assignment  to  the  project.  (Since  there 


has  been  no  project  desiga  the  specific 
technical  assistance  slots  and  technical 
responsibilities  are  vague.  But  it  is  expected 
that  at  least  half  of  the  personnel  needs  can 
be  estimated  early  in  the  project.  The 
institution  should  make  its  best  guess  for  the 
team  and  present  to  the  Agency  the  persons 
or  types  of  persons  «vith  whom  they  are  likely 
to  contract.) 

C.  Multiple  Institution  Submissions 

Joint  effort  on  the  part  of  several 
institutions  is  encouraged  when  appropriate. 
A  single  institution  may  submit  an  expression 
of  interest  for  part  of  the  project  without 
knowledge  of  other  collaborators  or  it  may 
submit  information  in  response  to  A  and  B  of 
this  Appendix  as  part  of  a  suggested 
collection  of  institutions.  In  either  case,  a 
proposed  plan  for  cooperation  is  necessary. 

However,  such  joint  efforts  must  specify 
the  division  of  responsibilities  for  the 
planning  and  personnel  factors  indicated  in  B 
of  this  Appendix.  Often  AID  will  identify  the 
need  for  cooperation  and  suggest  such  an 
effort  in  the  REL  Even  if  AID  does  not  suggest 
collaboration,  joint  efforts  with  a  description 
of  the  cooperation  would  be  an  appropriate 
way  to  respond  to  an  REI. 

Appendix  G — Approval  and  Reporting 
Procedures  for  Contractor  Salaries 

/.  Purpose 

This  appendix  does  the  following: 

(a)  Provides  guidelines  for  the  use  of 
prudent  judgment  when  considering  salaries, 
especially  salaries  exceeding  the  FS-1 
maximum  salary  limitation  (5  U.S.C  5308  and 
Pub.  L  95-66): 

(b)  Establishes  procedures  for  justification 
of  salary  approvals: 

(c)  Prescribes  procedures  for  control 
numbers  and  submission  of  copies  of  salary 
approvals  to  SER/CM/SD/SS; 

(d)  Establishes  a  seminannual  report  of 
salary  approvals  for  the  Depufy 
Administrator. 

2.  Procedures 

[a]  Salary  approvals.  In  accordance  with 
731.205-6.  731.311-6.  and  731.703,  contracting 
officer  approvals  of  salaries  exceeding  the 
FS-1  rate  are  to  be  based  upon  a 
memorandum  from  the  technical  office 
approved  by  the  Assistant  Administrator  or 
Mission  Director  having  program 
responsibility  for  the  contract.  The 
reasonableness  of  proposed  salaries 
exceeding  the  FS-1  level  must  be  evaluated 
by  the  appropriate  technical  office  in  terms  of 
the  technical  competence  required,  scope  of 
supervisory  responsibilities  involved,  and  the 
relationship  of  the  proposed  salary  level  to  - 
the  individual's  customary  salary  level  for 
similar  work.  Even  thorough  approval  of 
salary  levels  above  the  FS-1  rate  are  justified 
primarily  by  the  Assistant  Administrator  or 
Mission  Director  having  program 
responsibility,  it  is  the  contracting  officer's 
responsibility  to  scrutinize  increases  as  a 
matter  of  business  acumen  whenever  AID 
negotiations  deal  with  any  salaries  payable 
under  contracts.  Increases  in  the  FS-1 
statutory  salary  limitation  are  not  and  shall 
not  be  by  themselves,  a  basis  for  upward 
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salary  revision*  of  contt-actor  employees. 
Proposals  for  such  revilions  should  be 
considered  normally  w^en  contracts  are 
renewed,  and  must  be  ()areful!y  reviewed  and 
negotiated  to  ensure  th(t  increases  are  not 
automatically  granted  without  corresponding 
increases  in  the  qualityjor  quantity  of 
services  rendered.  Salaries  below  the  FS-t 
maximum  level  should  also  be  fully  justified, 
even  though  formal  apf^val  procedures  may 
not  be  involved.  Personnel  compensation 
negotiated  and  payabid  under  AID  contracts 
should  be  at  the  mimimjum  levels  necessary 
to  attract  needed  technical  services  in  a 
competitive  market.  Rales  should  be 
determined  by  the  "market  place"  where  the 
types  of  services  are  obtained.  Using  such 
criteria,  very  few  salaries  can  be  expected  to 
approach  or  exceed  fha  FS-1  level. 

Actual  discussions  wpth  contractors 
concerning  salaries  shcMild  be  held  only  by 
persons  authorized  to  r  egotiate  and  execute 
contracts.  (See  ADDPR  Appendix  A.) 

{)})  Justification  of  Approvals.  There  will  be 
cases  where  the  servici  is  required  are  so 
unique  and  highly  spec  alized  that  few 
persons  are  available  t  >  perform  them.  In 
such  instances,  if  justif  cations  for 
exceptional  salaries  an  !  needed,  particularly 
where  the  salary  woulc  exceed  the  FS-1 
level,  the  project  office  will  be  consulted.  If 
no  alternative  can  be  f<  lund,  the  project 
officer  will  prepare  a  si  ilary  justification  to 
support  the  negotiator'!  i  action.  It  is  the 
negotiator's  responsibi  ity  to  see  to  it  that 
such  cases  are  fully  jus  tified  and  that  a 
complete  record  of  the 
in  his  memorandum  foi 


rationale  is  included 
the  contract  file. 


3.  Approval  Control  Ni  mbering  and 
Submission  to  SER/CA 1 


I  re  1 

o  fi 


Copies  of  all  approv^! 
exceed  that  FS-1  level 
to  SER/CM/SD/SS.  To 
determining  that  they 
from  each  approving 
officials  will  have  a 
number  starting  each 
each  approval  by  their 
which  will  be  maintai 
other  approval  docume  n 

*  Semiannual  Report  f)  the  Deputy 
Administrator 


Is  of  salaries  that 
are  required  to  be  sent 
assist  SER/CM  in 

receiving  all  copies 
ice,  approving 
cohsecutive  control 
f  seal  year  assigned  to 
office,  the  record  of 
separately  from 


riedi 
lis. 


:  listi  ig 


Commencing  virith  March 
semiannual  report 
that  exceed  the  FS-1 
sent  to  the  Deputy  Adi|iinistrator 
the  Office  of  Contract 


Appendix  H — Response  to  Audit 
Recommenda  tions 

1.  Purpose 

This  appendix  estab  ishes 
procedures  for  responi : 
audit  reports.  The  pro<  edures 
appendix  are  not  appli  cable 
audit  surveys.' 


'  Contracting  ofRcert 
and  assistance  in 
prior  to  award.  FAR 
contracting  officer  to  pro^i 
memorandum  of  negotia 
cognizant  RIG)  when  a 
performed,  to  inform  the 
and  usefulness  of  the 


31, 1978,  a 
all  salary  approvals 
niaximum  level  will  be 
of  AID  by 
^fanagement. 


consolidated 
ing  to  post-award 
'8  in  this 
to  pre-contract 


often  request  audit  advice 
evaluat  ng  contractor's  proposals 
1580f(b)  requires  the 
ide  a  copy  of  the 

to  the  auditor  (the 
-award  survey  has  been 
uditor  of  the  disposition 
pre-jaward  survey.  Provision 


ti^nl 
pi* 


2.  Applicability 

The  procedures  set  forth  in  this  appendix 
apply  to  all  audit  recommendations 
concerning  costs  questioned  under  AID-direct 
contracts  whether  the  recommendation  is 
assigned  to  SER/CM,  or  to  a  Mission  or  Area 
Contracting  Officer. 

3.  The  Role  of  the  Inspector  General 

(a)  Legislative  and  procedural 
requirements.  Public  Law  96-304,  July  8, 1980 
(Section  305)  requires  that  audits  involving 
questioned  costs  be  resolved  within  six 
months.  Further,  OMB  Circular  A-73.  Audit  of 
Federal  Operations  and  Programs,  requires 
that  each  agency  establish  policies  and 
procedures  for  prompt  and  proper  resolution 
of  audit  recommendations,  and  establish 
standards  for  such  policies  and  procedures. 
The  Administrator  has  approved  procedures 
for  audit  follow-up  and  resolution,  as 
recommended  by  the  Inspector  General  (IG). 

(b)  IG  responsibilities.  (1)  The  IG  and 
Regional  Inspectors  General  (RIG)  are 
responsible  for  tracking  and  following  up  on 
audit  recommendations  to  insure  prompt  and 
proper  resolutions,  and  for  reporting  on 
monetary  recoveries  resulting  from  audit 
reports.  Following  receipt  of  the  contracting 
officer's  disposition  of  the  substance  of  an 
audit  recommendation,  the  IG  and  RIG  are 
responsible  for  determining  whether  or  not  to 
officially  close  the  recommendations. 

(2)  If  the  cognizant  RIG  has  not  received 
satisfactory  evidence  of  resolution  of  an  audit 
recommendation  within  four  months  of 
issuance,  the  RIG  will  request  a  status  report 
from  the  office  assigned  action  responsibility 
(see  also  paragraph  5b(3)  of  this  appendix).  If 
no  evidence  of  satisfactory  resolution  is 
received  by  six  month,  the  IG  follows  up 
directly  with  the  cognizant  Assistant 
Administrator.  The  IG  may  request  the 
Deputy  Administrator  to  take  action  on  any 
recommendation  open  for  more  than  six 
months. 

(3)  If  the  cognizant  RIG  does  not  agree  to 
an  action  office's  disposition  of  an  audit 
recommendation,  the  RIG  will  first  attempt  to 
resolve  the  issue  with  the  action  office.  If  this 
is  unsuccessful,  the  issue  will  be  referred  to 
the  IG,  who  will  attempt  resolution  with  the 
cognizant  office  head  or  Assistant 
Administrator.  If  the  issue  cannot  be  resolved 
at  this  level,  it  can  then  be  referred  by  IG  to 
the  Deputy  Administrator  for  decision.  (See 
also  paragraph  4.b.,  concerning  the  role  of  the 
contracting  officer.) 

(4)  If  the  cognizant  RIG  questions  a 
contracting  officer's  decision  not  to  seek 
recovery  of  audit  questioned  cost,  the  RIG 
may  submit  the  issue  to  the  cognizant 
Regional  Legal  Advisor,  or  to  the  General 
Counsel's  Office.  (See  also  paragraph  4.b., 
concerning  the  role  of  the  contracting  officer.) 

4.  The  Role  of  the  Contracting  Officer 

(a)  Pursuant  to  the  Contract  Di.sputes  Act 
of  1978  (41  U.S.C.  601-613).  as  implemented  in 
FAR  Part  33,  and  as  provided  in  FAR  1.6  and 
Subpart  701.6  of  the  AIDAR,  contracting 
officers  have  the  authority  to  negotiate  and 


of  a  copy  of  the  memorandum  of  negotiation  to  the 
cognizant  RIG.  pursuant  to  FAR  15.80e(b). 
constitutes  response  to  a  pre-award  audit  survey. 


enter  into  settlements  with  contractors  of 
costs  questioned  under  audit  reports.  With 
this  authority  goes  the  responsibility  for 
insuring  that  such  settlements  arc  properly 
justified  and  documented,  and  promptly 
executed. 

(b)  A  negotiated  settlement  of  questioned 
costs,  executed  by  the  contractor  and  the 
contracting  officer  or  a  contracting  officer's 
final  decision  pursuant  to  the  disputes  clause 
(in  the  event  questioned  costs  are  not  settled 
by  negotiated  agreement),  are  final,  subject 
only  to  a  contractor's  appeal,  either  under  the 
provisions  of  the  Disputes  Act,  or  to  the 
Courts.  Regardless  of  internal  controls,  such 
as  IG  or  RIG's  right  to  maintain  a 
recommendation  as  open  (see  paragraph 
3.b(3)  of  this  Appendix,  or  to  question  a 
contracting  officer's  decision  regarding 
questioned  costs  (see  paragraph  3.b(4)  of  this 
Appendix),  the  contracting  officer's  decision 
as  between  the  Government  and  the 
contractor  is  final,  subject  to  established 
methods  of  contractor  appeal.  Authority  to 
negotiate  settlements,  or  make  final  decisions 
on  questioned  costs  rests  with  duly  delegated 
contracting  officers  alone. 

5.  Procedures 

In  order  to  insure  that  resolutions  of  audit 
recommendations  are  properly  justified  and 
documented,  the  following  procedures  are 
established: 

(a)  General  (1)  Copies  of  all 
correspondence  concerning  resolution  of  an 
audit  recommendation  must  be  promptly  sent 
to  the  cognizant  RIG.  All  correspondence 
provided  to  the  cognizant  RIG  should  include 
the  contractor's  name,  the  contract 
number(s),  and  the  audit  report  and 
recommendation  number(s). 

(2)  In  transmitting  post-award  audit  reports 
to  action  offices,  the  RIG's  attached 
memoranda  shall  identify  each  contract  by  its 
number  and  request  an  initial  written 
response  within  30  days.  Under  the  Agency's 
audit  recommendation  follow-up  system,  the 
RIG's  are  following  up  to  insure  that  action 
offices  provide  the  30-day  responses.  The  IG 
is  required  to  provide  a  copy  of  the  initial 
response  to  several  Congressional 
Committees.  It  is  recognized  that  the  initial 
response  to  audit  reports  questioning  contract 
costs  takes  the  form  of  a  notification  to  the 
contractor  by  the  contracting  officer.  The 
cognizant  RIG  will  accept  copies  of  the 
contracting  officer's  notification  as  the  initial 
response  to  the  audit  report  if: 

— The  notification  clearly  indicates  the  title 
and/or  number  of  the  audit  report. 

— The  notification  covers  all  the  cost  issues 
raised  in  the  audit  report.  If  it  does  not,  the 
cognizant  RIG  requires  a  separate 
memorandum  explaining  the  contracting 
officer's  position  on  the  remaining  cost 
issues. 

(3)  Action  offices  have  six  months  from 
receipt  of  an  audit  recommendation  to 
resolve  that  recommendation;  however,  every 
effort  will  be  made  to  resolve  the 
recommendation  within  120  days  of  its 
receipt.  The  contracting  officer  is  responsible 
for  keeping  the  cognizant  RIG  informed 
regarding  the  status  of  open  audit 
recommendations  in  accordance  with  the 
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procedures  established  in  this  Appendix.  If 
for  any  reason  a  recommendation  cannot  be 
resolved  within  the  120  day  period,  the 
contracting  officer  must  so  advise  the 
cognizant  RIG  in  writing,  giving  the  reasons. 
This  notification  is  to  be  provided  as  soon  as 
possible,  but  in  any  event  at  least  two  weeks 
before  expiration  of  the  120  day  period.  The 
contracting  officer  is  also  responsible  for 
insuring  that  RIG's  four-month  follow-up  (see 
paragraph  3.b(2)  of  this  Appendix  is  promptly 
answered.  For  details  on  RIG's  four  and  six 
month  follow-up  procedures,  see  paragraph 
3.b(2),  above. 

(4)  Responses  to  audit  recommendations 
must  be  in  writing,  properly  documented  to 
clearly  explain  the  action  taken.  When  the 
contracting  officer  is  satisfied  that  action  on 
a  recommendation  has  been  completed,  and 
the  file  properly  documented,  he  or  she 
should  specifically  request  that  the  cognizant 
RIG  consider  the  audit  recommendation 
closed  (see  paragraph  6  of  this  Appendix). 
The  cognizant  RIG  should  be  requested  to 
notify  the  contracting  officer  promptly,  in 
writing,  if  for  any  reason  they  are  not 
prepared  to  officially  close  the 
recommendation,  providing  the  reasons.  Such 
notice  should  identify  the  contract  number 
and  refer  to  the  contracting  officer's  last 
correspondence. 

(b)  Audit  recommendations  questioning 
costs  under  AID  direct  contracts.  (These 
procedures  are  mandatory  for  audit 
recommendations  assigned  to  SER/CM.  It  is 
recommended  that  they  be  applied,  suitably 
adapted,  to  audit  recommendations  assigned 
to  Missions  which  have  been  delegated 
contracting  authority  or  to  an  area 
contracting  officer). 

(1)  Documentation  and  control,  (a)  All 
correspondence  to  and  from  the  cognizant 
RIG  shall  specify  the  contract  number, 
contractor's  name,  audit  report  number,  and 
recommendation  number,  plus  the  amount  of 
the  questioned  costs  allowed  or  sustained  as 
disallowed  by  the  contracting  officer. 

(b)  All  incoming  audits  containing 
recommendations  for  action  by  SER/CM  are 
to  be  immediately  submitted  to  CM/SD/SS. 
CM/SD/SS  will  log  in  the  audit  report, 
recording  the  recommendation  numbers  and 
established  due  dates  for  all 
recommendations  assigned  to  SER/CM.  CM/ 
SD/SS  will  then  transmit  the  audit,  through 
the  cognizant  division  chief,  to  the 
contracting  officer  with  action  responsibility. 

(c)  CM/SD/SS  will  establish  a  tickler  file  of 
recommendations  assigned  to  SER/CM,  and 
will  provide  internal  reminders  and  follow- 
ups. 

(d)  The  contracting  officer  will  keep  CM/ 
SD/SS  advised  on  the  current  status  of  open 
recommendations  by  providing  CM/SD/SS 
with  a  copy  of  official  audit-related 
correspondance  between  the  contracting 
officer  and  the  RIG.  Any  necessary  follow  up 
by  CM/SD/SS  to  update  data  for  preparation 
of  reports  shall  be  made  through  the 
cognizant  division  chief. 

(2)  Notification,  negotiation,  and 
settlement,  (a)  Within  two  weeks  after 
receipt  of  the  audit  report,  the  contracting 
officer  shall  formally  notify  the  contractor  by 
letter  of  the  costs  questioned.  This 
notification  shall  require  the  contractor  to 


respond  to  the  contracting  officer  within  30 
calendar  days  of  receiiing  the  letter.  If 
warranted  in  the  circumstances,  invite  the 
contractor  to  participate  in  negotiations  to 
arrive  at  a  mutually  acceptable  resolution  of 
such  costs.  If  no  response  has  been  received 
within  30  calendar  days  following  the  initial 
notification  to  the  contractor  of  the 
questioned  costs,  issue  a  follow-up  letter  to 
the  contractor  requesting  a  response  within 
20  calendar  days.  In  this  follow-up  the 
contractor  should  be  advised  that  failure  to 
respond  within  the  specified  period  will 
result  in  the  issuance  of  a  final  decision, 
pursuant  to  the  disputes  clause  of  the 
contract.  If  no  response  is  received  20 
calendar  days  after  the  follow-up  letter,  the 
contracting  officer  makes  a  final  decision  in 
accordance  with  FAR  33.011  regarding  the 
questioned  costs  and  issues,  in  writing,  the 
appropriate  contracting  officer's  decision  as 
authorized  in  the  Disputes  clause  of  the 
contract  A  copy  of  each  letter,  and  any 
decision,  shall  be  sent  to  the  cognizant  RIG 
(and,  when  the  audit  recommendation  is 
assigned  to  SER/CM,  to  CM/SD/SS). 

(b)  If  the  contractor  responds  to  the 
contracting  officer's  letter  identifying 
questioned  costs,  but  an  acceptable 
settlement  is  not  achieved  with  a  reasonable 
period  of  time  (normally,  3  months  from  the 
date  of  initial  notifipation),  the  contracting 
officer  shall  consider  negotiations  to  have 
reached  an  impasse.  The  contracting  officer 
shall  then  issue  the  appropriate  decision  as 
authorized  in  the  disputes  clause  of  the 
contract.  A  copy  of  this  decision  must  be  sent 
to  the  cognizant  RIG  (and,  when  the  audit 
recommendation  is  assigned  to  SER/CM.  to 
CM/SD/SS).  See  also  paragraph  5b(4)  of  this 
Appendix  regarding  notification  of  the 
Controller. 

(c)  Normally,  the  contractor  will  respond  to 
notification  of  questioned  costs,  and  a 
mutually  acceptable  settlement  can  be 
negotiated.  Such  negotiated  settlements  must 
be  documented  for  the  contract  file  by  the 
contracting  officer.  The  written  record  must 
include: 

(i)  The  initial  audit  findings,  in  detail, 
including  all  questioned  costs,  item  by  item. 

(ii)  The  contracting  officer's  position,  as 
reflected  in  the  notification  to  the  contractor, 
on  each  of  the  audit  findings,  and  questioned 
costs.  If  there  are  any  differences  between 
the  contracting  officer's  position  and  that  of 
the  audit,  these  must  be  explained,  showing 
exactly  what  the  differences  are,  why,  and 
how  they  were  arrived  at  (including 
discussions,  comments,  and  advise  or 
clearances  by  other  offices). 

(iii)  A  final  summary  analysis  showing  the 
audit  finding;  the  contracting  officer's  initial 
position;  the  contractor's  response; 
subsequent  positions  of  both  parties,  and 
final  resolution.  This  must  be  in  sufficient 
detail  to  permit  any  reasonable  person  to 
understand  what  the  issues  were,  how  much 
was  involved,  what  items  were  adjusted  (plus 
how  much  and  why),  what  the  final 
resolution  was,  and  why. 

A  copy  of  this  written  record,  clearly 
marked  to  indicate  the  audit  report  and 
recommendation  number(s)  must  be  sent  to 
the  cognizant  RIG  (and,  when  the  audit 
recommendation  is  assigned  to  SER/CM,  to 


CM/SD/SS).  See  also  paragraph  5b(4)  of  this 
Appendix,  regarding  notification  of  the 
Controller. 

(3)  Collection.  The  preferred  method  of 
collection  is  through  the  issuance  of  a  Bill  for 
Collection,  in  accordance  with  Agency  policy 
on  cash  management  Use  of  any  other 
collection  method  must  be  coordinated  in 
advance  with  FM/PAD.  Bills  for  Collection 
are  issued  by  the  Controller  in  accordance 
with  the  procedures  set  forth  in  paragraph 
5b(4)  of  this  Appendix. 

(4)  Notification  of  the  controller  (a)  When 
a  settlement  has  been  negotiated,  or  a  fmal 
decision  has  been  issued  pursuant  to  the 
disputes  clause,  it  remains  to  collect  the 
amount  determined  due  to  AID  (substained 
disallowances).  The  contracting  officer  is 
responsible  for  notifying  the  Controller  to 
issue  a  Bill  for  Collection.  A  copy  of  this 
notification  must  be  sent  to  the  cognizant 
RIG,  and  to  IG/PPP  (and  to  CM/SD/SS.  for 
audits  assigned  to  SER/CM). 

(b)  The  notification  to  the  Controller  must 
contain  the  following  information: 

(i)  Identification  of  the  contract/task  order/ 
woik  order,  providing  the  contract  number, 
and  the  contractor's  name  and  address: 

(ii)  The  most  recent  accounting  and 
appropriation  data  (PIO/T  number  and 
allotment  number,  etc.); 

(iii)  The  amount  due  to  AID: 

(iv)  The  applicable  audit  and 
recommendation  number(s):  and 

(v)  A  copy  of  the  contracting  officer's 
negotiated  settlement  or  final  decision 
pursuant  to  the  disputes  clause  (see 
paragraph  5b(2)  of  this  Appendix). 

(c)  The  notification  must  request  that  a 
copy  of  the  Bill  for  Collection  be  sent  to  the 
cognizant  RIG.  IG/PPP.  and  the  contracting 
officer.  The  contracting  officer  is  responsible 
for  following  up  to  insure  that  the  Bill  for 
Collection  has  been  issued,  and  that  a  copy  is 
in  fact  provided  to  the  cognizant  RIG  and  to 
IG/PPP,  and  is  placed  in  the  contract  file. 

(d)  If  the  Contractor  appeals  the  final 
decision  pursuant  to  the  disputes  clause,  the 
contracting  officer  must  promptly  notify  the 
Controller  to  suspend  collection  pending 
resolution  of  the  appeal.  Suspension  action 
by  the  Controller  shall  be  taken  in 
consultation  with  the  Office  of  the  General 
Counsel,  pursuant  to  Delegation  of  Authority 
No.  80.  The  contracting  officer  is  responsible 
for  notifying  the  Controller  regarding 
resolution  of  any  appeal. 

6.  Closing  Audit  Recommendations 

When  the  contracting  officer  has  completed, 
all  action  required  by  an  audit 
recommendation  in  accordance  with  the 
procedures  estabUshed  in  this  appendix,  he/ 
she  shall  request  that  the  recommendation  be 
considered  officially  closed.  The 
memorandum  to  the  cognizant  RIG  shall 
specifically  identify  the  audit  report  and 
recommendation  number(s).  summarize  the 
actions  taken,  and  e.xplain  why  the 
recommendBtion(8]  should  be  considered 
closed,  providing  sufficient  evidence  to 
permit  the  cognizant  RIG  to  make  a 
reasonable  decision.  For  audit 
recommendations  involving -questioned  costs 
which  result  in  sustained  disallowances.  RIG 
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and  IG/PPP  will  accept  a  «opy  of  the  issued 
Bill  for  Collection  as  evidoice  to  close  a 
recommendation.  A  copy  of  the  request  to 
close  a  reconunendation  skall  be  sent  to  IG/ 
PPP  (and.  for  audits  assigi^d  to  SER/CM.  to 
CM/SD/SS). 

7.  Clearances 

(a)  General.  All  proposal  post'award  audit 
responses,  whether  to  internal  audits 
prepared  by  the  IG.  or  to  (JAO  audits, 
prepared  by  SER/CM  are  fo  be  cleared  in 
accordance  with  M/AAAjISER  requirements 
in  effect  at  the  time  the  refponse  is  prepared. 
Responses  prepared  by  Mission  or  Area 
contracting  officers  will  b4  cleared  in 
accordance  with  applicable  Mission  and 
Bureau  procedures.  I 

(b)  Final  decisions  pursmant  to  the  disputes 
clause.  If  settlement  of  an  taudit  requires  a 
final  decision  by  the  contracting  officer  in 
accordance  with  FAR  33.0(1,  pursuant  to  the 
disputes  clause,  such  decifions  must  be 
cleared  by  CC  or  the  cogn  zant  Mission  or 
Regional  Legal  Advisor. 

Appendix  I — AID'S  Acad^nic  Publication 
Policy 

1.  Statement  of  Policy 

This  is  a  statement  of  AlD  policy  on 
publication,  or  release  to  farties  other  than 
those  specifically  authorised,  of  unclassified 
materials  gathered  or  developed  under 
contracts  with  academic  iiistitutions. 

2.  Underlying  Principles 

AID  favors  and  encourages  the  publicatioa 
of  scholarly  research  as  well  as  the  maximum 
availability,  distribution,  and  use  of 
knowledge  developed  in  its  program. 

This  policy  statement  d#es  not  deal  with 
material  that  is  classified  for  security 
reasons.  It  does  deal  with  jconsiderations  of 
national  interest,  not  of  si^cient  gravity  to 
warrant  security  classification,  but  serious 
enough  to  affect  adversel]^  the  conduct  of 
U.S.  assistance  programs.  Consequently,  in 
addition  to  the  requireme4ts  of  courtesy, 
propriety,  and  confidence  jwhich  normally 
guide  scholars  in  their  wofk,  there  should 
also  be  consideration  of  tlie  potential 
repercussions  of  pubUcatiOn  on  the  successful 
execution  of  development  and  other 
cooperative  programs  in  vhich  the  United 
States  and  foreign  countries  are  involved. 


3.  Operational  Definitions 

The  Agency  draws  a  distinction  between 
two  kinds  of  manuscripts  which  a  scholar 
may  wish  to  publish: 

(a)  A  report  which  is  prepared  and 
delivered  to  the  Agency  under  the  terms  of 
the  contract  (a  "contract  manuscript"];  and 

(b)  An  article  or  book  based  upon 
experience  and  information  gained  under  an 
AID  contract  but  not  prepared  or  deKvered 
under  the  contract  (a  "non-contract 
manuscript"). 

There  are  two  kinds  of  actions,  to  be 
specified  in  the  contract,  which  the  Agency 
can  take  upon  notification  of  a  contractor's 
desire  to  publish: 

(a)  Comment  only,  under  which  AID  and 
the  foreign  government  involved  may  review 
the  manuscript,  and  have  their  comments 
considered  seriously  by  the  contractor  prior 
to  publication:  and 

(b)  Authorization  for  release,  which  AID 
may  withhold  if  reconciliation  between  the 
national  interest  and  the  author's  interest  is 
impossible. 

*  Policy  Statements  * 

(a)  AID,  as  a  general  rule,  will  not  require 
an  academic  institution  to  obtain  permission 
to  publish  the  written  work  produced  under  a 
contract.  It  will  ask  for  the  opportunity  to 
review  the  manuscript  for  comment  only, 
prior  to  publication. 

In  the  case  of  a  contract  manuscript,  AID 
reserves  the  right  to  disclaim  endorsement  of 
the  opinions  expressed;  if  it  is  a  noncontract 
manuscript,  AID  reserves  the  right  to 
disassociate  itself  from  sponsorship  or 
publication. 

(b)  On  the  other  hand,  AID  may  reserve  the 
right  of  authorization  for  release  in  those 
exceptional  cases  where  conditions  exist 
making  it  reasonably  foreseeable,  in  light  of 
the  contract's  scope  of  work  and  the  manner 
and  place  of  performance,  that  the  written 
work  to  be  prepared  and  delivered  under  the 
contract  may  have  adverse  repercussions  on 
the  relations  and  programs  of  the  United 
States.  Where  this  right  is  reserved,  it  must 
be  so  specified  in  the  contract.  In  determining 
where  to  reserve  such  right,  AID  will 
consider  all  relevant  factors,  including: 

(1)  The  extent  to  which  prompt  and  full 
performance  of  the  contract  will  require 


access,  facilitated  by  reason  of  the  contract 
to  information  not  generally  available  to 
scholars; 

(2)  The  extent  to  which  the  work  involves 
matters  of  political  concern  to  foreign 
countries,  particularly  where  any  substantial 
part  of  the  work  is  to  be  performed  therein; 

(3)  The  extent  to  which,  by  reason  of  AID's 
close  involvement  and  cooperation  in  the 
performance  of  the  contract,  the  work 
product  may  be  so  identified  with  AID  itself 
as  to  prevent  effective  disclaimer  of  AID 
endorsement  thereof; 

(4)  The  extent  to  which  the  objective  of  the 
contract  is  to  provide  advice  to  AID  or  to  a 
foreign  government  of  immediate  operational 
significance  in  the  conduct  of  the  AID 
program  or  the  implementation  of 
governmental  programs  in  the  host  country; 

(5)  The  desires  of  the  host  country. 

5.  Implementation 

The  successful  implementation  of  this 
policy  on  publication  rests  on  a  thorough 
understanding  and  acceptance  of  these 
principles  by  AID  and  the  prospective 
contractor.  The  actual  publications  provision 
for  a  particular  contract  then,  would  be  so 
worded  as  to  reflect  the  agreement  reached  in 
the  contract  negotations.    / 

AID'S  concern  with  noncontract 
manuscripts  is  related  to  the  identification 
of  a  manuscript  %vith  the  U.S.  Government 
This  concern  will  be  modified  by  the  passage 
of  time  following  termination  of  the  contract. 

In  the  normal  case  of  prepublication  review 
for  AID  comment  the  institution  will  submit 
a  copy  of  the  manuscript  not  later  than  the 
date  of  submission  to  the  publisher.  This 
gives  the  Agency  time  to  comment  if  it  is 
deemed  appropriate.  However,  in  the  case  of 
review  for  authorization,  timely  notification 
of  AID'S  response  will  be  given,  consistent 
with  the  size  of  the  manuscript  and  the 
number  and  location  of  the  parties  involved. 

The  Agency  will  make  every  effort  to 
expedite  this  review  procedure  in  accordance 
with  the  underlying  principle  described  at  the 
beginning  of  this  policy  statement 
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Federal  Energy  Reg 
Commission 


(VokMiw  1090] 

NGPA  Notices  of  Determination  by 
Jurisdictional  Agencies 

Issued:  March  28. 1984| 
Note.  By  final  rule  issiied  by  the 
Commission  on  February  22, 1984  (Order  No. 
362.  Docket  RM83-50-00#,  49  FR  7109-13. 
February  27, 1984),  noticM  of  determination 
issued  by  the  Commissioti  after  May  27, 1984, 
will  not  by  published  in  (/le  Federal  Register. 
Apphcants  listed  on  FERt  Form  121  will  be 
notified  by  mail  of  Comif  ission  receipt  of 
determinations.  All  othei  parties  should 
contact:  TS  Infosystems,  Inc.,  Attn:  Mr. 
Milton  Chichester,  825  Nbrlh  Capitol  Street, 


Room  1000,  Washington, 


inquire  about  subscribing  to  these  notices 


Copies  of  Oder  No.  362 
the  same  source. 


ire  available  from 


JO  NO    JA  DKT 


OHIO  DEPARTMENT  OF 

l(«l>llllll»lll>ll<IIKI)lll)<(«l)KK 

-AKRON/OIL  CORf 

8422991 
-ARAPAHO  VENTURES  OF 

8*2299* 
-ATLAS  ENERGY  GROUP  I 

8*22995 
-BELCEN  (  BLAKE  (  CO 

8*2299* 
-BIG  INJUN  OIL  I  GAS 

8*2'997 
-C  t  S  ENERGY  CORP 

8*22998 
-CA  D*  ORA  INC 

8*22999 
-CAMERON  BROS 

8*211)09 
-CITY  OF  CUYAHOGA  FAL|.S 

B*23StZ 

8*2)tei 
-CLINTON  OIL  CO 

8*21121 

8*21120 

8*2112« 

8*21122 

8*21125 

8*21121 

8«211?« 
-CHG  DEVELOPMENT  CO 

8*2100* 

8*21001 

8*21005 
-CONCORD  ENERGY  INC 

8*21008 

8*2100* 

8*21007 
-DERBY  OIL  1  6AS  CORF 

8*21010 

8*21009 
-DOME  ENERGY  83-2 
~  8*2301* 

8*21012 

8*21011 
-DOME  OIL  i  GAS  81 

8*21013 
-DORSET  CO  INC 

8*21028 

BtLUNQ  CODE  S717-01-M 


DC.  20428.  to 


The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
FERC  pursuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  annual  production  is  in 
million  cubic  feet  (MMcf). 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  FERC,  825  North 
Capitol  St.,  Room  1000,  Washington, 
D.C.  Persons  objecting  to  any  of  these    ^ 
determinations  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  dale  the 
notice  is  issued  by  the  Commission. 

Source  data  from  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stuart 


Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Road.  Springfield,  Virginia 
22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1,000  ft  rule) 

102-4:  New  onshore  reservior 

102-5:  New  res.  on  old  OCS  lease 
Section  103:  New  onshore  production  well 
Section  107-DP:  15,000  ft  or  deeper 

107-GB:  Geopressured  brine 

107-DV:  Devonian  shale 

107-CS:  Coal  seam  gas 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
lOa-ER:  Enhanced  recovery 
108-PB:  Tempoiary  pressure  buildup 

Kenneth  F.  Plumb. 

Secretarv.  ' 


API    NO 


NOTICE  OF   DETERMINATIONS 
ISSUED    MARCH    28,     1984 
0  SEC(1>    SEC(Z>   UELL    NAME 


NATURAL   RESOURCES 

RECEIVED 


1*0892**00 

EU  YORK    INC 

1*121210*1 

1*08520**8 
1 
1*10121510 

:o  INC 

1*0892*818 


3*169216*1 

341*727*78 

3*11926883 

3*15321*92 
3*15121*91 

3*11121179 

1*05520675 
1*15522354 
1*1192*790 
1*15721811 
1*05520698 
1*15721889 

1*05520*25 
1*05520*16 
1*08520*92 

1*1192*929 
1*1192*927 
1*11926928 

1*16921717 
1*12726019 

1*091212*2 
1*05520**9 
1*05520**6 

3*05520695 

3*00721132 


103 

RECEIVED 
103     10 

RECEIVED 
105     107 

RECEIVED 
103     107- 

RECEIVED 
103 

RECEIVED 
101 

RECEIVED 
103 

RECEIVED 
107-TF 

RECEIVED 
103     107- 
101     107- 

RECEIVED: 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED: 
101  107 
101  107 
101     107 

RECEfVED: 
107-TF 
107-TF 
107-TF 

RECEIVED: 
101  107 
101     107 

RECEIVED: 
107-TF 
107-TF 
107-TF 

RECEIVED: 
107-TF 

RECEIVED: 
108 


i)iti>xiiiiiiiii<Hit»«i<ititii«iiii»i>i<i»i»»lunn(»« 

02/^29/8*     JA:  oh 

VOGELMEIER  IIA 
02/29/8*     JA:  OH 
TF  REED-CARREL  01 

02/29/8*     JA:  oh 
TF  BATES  UNIT  »1 

02/29/8*     JA:  OH 
TF  MEADOUS  enterprises  02-1*11** 
02/29/8*     JA:  OH 

JOHN  HOOVER  II 
02/29/8*     JA:  OH 
BLACK  DIAMOND  02 


02/29/8* 


JA:  OH 


788 


NORBERT  SCHILLING  01 
02/29/8*     JA:  OH 

MARILYN  PATTON  01 
02/29/8*     JA:  OH 
TF  KENNEDY  PARK  01 
TF  KENNEDY  PARK  02 
02/29/8*     J*:  OH 
BIRD  TOM  UNIT  02-827 
C  THRASHER  01-85* 
J  BOLEK  12-671 
J  H  t  J  BALLANTINE  01- 
MARY  CRIM  01-75* 
T  RAY  UNIT  11-851 
WILLIAM  SCOTT  01-7*8 
02/29/8*     JA:  OH 
TF  H  I  T  TURKOC  01  CNGD  0*13 
TF  n  HEIL  II  CNGD  111* 
TF  M  UOODUORTH  II  CHGD  13*1 
02/29/8*     JA:  OH 
J  SHERRICK  II 
SHERRICK  II 
SHERRICK  12 
02/29/8*     JA:  OH 
TF  RICHARD  GRAHAM  ETAL  01 
TF  ROBERT  MOORHEAD  I* 
02/29/8*     JA:  OH 
FALOOH-STETZ  II 
KAY  DEVELOPMENT  13 
KAY  DEVELOPMEHT  I* 
02/29/8*     JA:  oh 

WASHINGTON-POST  DEVELOPMENT  UPD  II 
02/29/8*     JA:  OH 
ADAMS  II 


VOLUME   1090 

FIELD  NAME 

PROD 

PURCHASER 

HANOVER 

5.0 

UILDCAT 

100.0 

EAST 

OHIO  GAS  CO 

PERRY 

0.0 

OHIO 

STEEL  TUBE 

GRANGER 

36.5 

HOOVER 

2.5 

NATIONAL  GAS  t  01 

CHIPPEU* 

11.0 

UATERTOUN 

7.0 

PERRY 

10.0 

STOU 
TALLMADGE 

32.0 
37.0 

EAST 
EAST 

OHIO  GAS  CO 
OHIO  GAS  CO 

ROOTSTOWM 

HUNTSBURG 

BRISTOL 

HIGHLAND 

MILL 

KUHTSBURG 

MILL 

10.0 
10.0 
10. • 
10.0 
10.1 
10. 0 
10.0 

BURTON 

MONTVILLE 

MADISON 

5.0 

*.o 

5.0 

OTSEGO 
OTSEGO 
OTSEGO 

*5.0 
*0.0 
*1.0 

EAST 
EAST 
EAST 

OHIO  GAS  CO 
OHIO  GAS  CO 

OHIO  Gas  CO 

WAYNE 
JACKSON 

12.0 
12.0 

RSC  ENERGY  CORP 
FORAKER  GAS  CO  IN 

COLUMBIA 

BAINBRIDGE 

BAINBRIDGE 

15.0 
22.0 
20.0 

POI 
POI 

ENERGY  INC 
ENERGY  INC 

BAINBRIDGE 

30.0 

23.0 

EAST 

OHIO  GAS  CO 
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VOLUME   1190 

JD  MO    JA  DKT 

API  NO     D 
3400721161 

SEC(l)  SEC(2)  UELL  NAME 

FIELD  NAME 

PROD 
2t.t 

PURCHASER 

8<>Z3027 

108 

ASH  SHAHEED  tl 

JONES  8  LAUGMLIM 

8423028 

3400721171 

108 

CKC  UNIT  11 

15. t 

EAST  OHIO  GAS  CO 

8423021 

3400720990 

108 

HAINES  12 

30.1 

JONES  t    LAUGHLIN 

8423022 

3400721044 

108 

KING  ADAMS  tl 

20.1 

EAST  OHIO   «S  CO 

8423024 

3400721129 

108 

MCCONNELL  14 

15. t 

DANA  CORP 

8423025 

34*0721130 

108 

MCCONNELL  05 

50.1 

DANA  CORP 

8423029 

3400721188 

108 

RIPKA  DEriMARK  04 

37. t 

JONES  8  LAUGHLIN 

8423015 

3400/20662 

108 

RIPKA  URUDERKER  tl 

40. t 

EAST  OHIO  GAS  CO 

8423016 

3400720665 

108 

RIPKA  URUDERKER  12 

20.  t 

EAST  OHIO  GAS  CO 

8423017 

3400720901 

108 

RUFFING  fl 

2t.t 

EAST  OHIO  GAS  CO 

8423023 

3400721125 

108 

RUZGA  11 

31.  t 

JONES  1  LAUGHLIN 

8423019 

3400720979 

108 

RYSKA  DENMARK  tS 

42.1 

JONES  t  LAUGHLIN 

8423018 

3400720902 

108 

SCHUAU  tl 

15.1 

EAST  OHIO  GAS  CO 

8423020 

3400720984 

108 

UHITE  tl 

15.1 

JONES  8  LAUGHLIN 

-EDCO  DRILLING  t  PRODUCING  INC 

RECEIVED: 

02/29/84     JA:  OH 

8423030 

3400720588 

107-RT 

K0LASIN5K1  lA 

SHEFFIELD 

IS.t 

8423031 

3400722390 

107-TF 

KRIEG  CB-IA 

COLEBROOK 

18. t 

8423032 

3400722392 

107-TF 

PRINCE/GULITZ  UNIT  CB-l* 

COLECROQK 

18.1 

-ENERGY  OEVEtOPMENT  CORP 

RECEIVED: 

02/29/84     JA:  OH 

8423033 

3400722444 

103     107 

-TF  LA  CAVERA  UELL  tl 

lEHOX 

18.1 

8423035 

3415520309 

107-RT 

MILLER  UELL  t23 

MESOPOTAMIA 

14.8 

COLUMBIA  CAS  TRAH 

842J034 

3405520163 

107-TF 

PECUZOK  UELL  t2 

PARKMAN 

15.8 

COLUMBIA  GAS  TRAN 

-ENVIROGAS  INC 

RECEIVED: 

02/29/84     JA:  OH 

8423037 

3400922871 

103     107 

-TF  PEABODY  COAL  tl9D 

DOVER 

18.2 

8423036 

3400922864 

103     107 

-TF  PEABODY  COAL  t2D 

DOVER 

27.  J 

-EVERFLOU  EASTERN  INC 

RECEIVED: 

02/29/84     JA:  OH 

8423040 

3409921650 

103     107 

-TF  GIRL  SCOUTS-SALLAZ  II 

ELLSWORTH 

1.1 

8423039 

3400722509 

103     107 

-TF  KINGS  LAKE  INC  tl 

KINGSVILLE 

1.1 

8423038 

3400722424 

103     107 

-TF  NELSON  11 

KINGSVILLE 

1.0 

-EXPLORATION  MANAGEMENT  IMC 

RECEIVED: 

02/29/84     JA:  OH 

8425041 

3400722359 

103     107 

-TF  COLTMAN  tl 

85. 1 

POI  ENERGY  IHC 

8423042 

3400722340 

105     107 

-TF  COITMAN  t2 

HAYNE 

50.1 

POI  ENERGY  INC 

8423043 

3413322800 

103     107 

-TF  CRANE  t2 

UAYNE 

4.1 

YANKEE  RESOURCES 

-GA5EARCH  INC 

RECEIVED: 

02/29/84     J*:  OH 

8423044 

3409921616 

103     107 

-TF  MALONE  t2 

AUSTINTOUN 

20.1 

-GREENLAND  PARTNERSHIP 

34-4 

RECEIVED: 

02/29/84     JA:  OH 

8422992 

3412726114 

103 

MASTERSON  18 

PIKE 

1S.8 

FORAKER  GAS  CO  IN 

-HLH  DRILLING  INC 

RECEIVED: 

02/29/84     JA:  OH 

8423046 

3400722456 

107-TF 

BOGGS  tl 

ANDOVER 

24.8 

POI  ENERGY  INC 

8423045 

3400722433 

107-TF 

LAHTI  tl 

HULIAMSFIELD 

24.1 

POI  ENERGY  INC 

-jADOIL  INC 

RECEIVED: 

02/29/84     JA:  OH 

8423048 

3412725874 

103 

CRANE-UILS0N-BUS5E  UNIT  tl 

HOPEUELL 

6.8 

HATIOHAL  GAS  8  01 

8423047 

3408323284 

103 

UILLIAM  J  1  MARY  E  COAKIEY  t3 

JACKSON 

5.0 

COLUMBIA  GAS  TRAN 

~-JAt;ES.  R  BERNHARDT 

RECEIVED: 

02/29/84     JA:  OH 

8423049 

3410323468 

103     107 

-TF  JELEN  UELL  83 

GRANGER 

15.1 

COLUMBIA  GAS  TRAH 

-JAHCO  WELL  OPERATIONS 

RECEIVED: 

02/29/84     JA:  OH 

84230SO 

3410323480 

107-TF 

DELTA  LAND  INVESTMENT  CO  83 

HONTVILLE 

18.1 

COLUMBIA  GAS  TRAH 

8423051 

3410323481 

107-TF 

DELTA  LAND  INVESTMENT  CO  t4 

MONTVILLE 

20.1 

COLUMBIA  GAS  TRAH 

-JANCO  UELL  OPERATIONS 

LTD  83-3 

RECEIVED: 

02/29/84     JA:  OH 

8423052 

3410323515 

107-TF 

GEORGE  SIEDEL  tl 

MONTVILLE 

50.1 

COLUMBIA  GAS  TRAH 

8423053 

3410323516 

107-TF 

GEORGE  SIEDEL  t2 

MONTVILLE 

25.1 

COLUMBIA  GAS  TRAH 

~-JAMCO  UELL  OPERATIONS 

LTD  83-4 

RECEIVED: 

02/29/84     JA:  OH 

8423054 

3410323556 

107-TF 

GEORGE  SIEDEL  03 

MONTVILLE 

5t.l 

COLUMBIA  6AS  TRAH 

8423055 

3410323557 

107-TF 

GEORGE  SIEDEL  t* 

MONTVILLE 

J5.0 

COLUMBIA  GAS  TRAH 

-LAKE  REGION  OIL  INC 

RECEIVED: 

02/29/84     JA:  OH 

8423056 

3403125219 

103     107- 

-TF  JOHH  t  MAYNARD  CONKLE  14 

MILL  CREEK 

11.1 

COLUMBIA  CAS  TRAH 

-LOMAK  PETROLEUM  INC 

RECEIVEO: 

02/29/84     JA:  OH 

8423059 

3405520571 

103     107- 

-TF  H  MCHISH  tl 

HUNTSBURG 

2«.l 

8423057 

3405520366 

107-TF 

J  PAPESCH  tl 

AUBURN 

51.1 

8423058 

3405520568 

105     107- 

-TF  T  RAY  UNIT  tl 

HUNTSBURG 

24.1 

-MCCLAIN  OIL  CO 

RECEIVED: 

02/29/84     JA:  OH 

8423068 

3408924833 

103 

CRAFT  84 

HOPEUELL 

1.0 

HATIOHAL  GAS  8  01 

-MILLER  HILLIAM  P  JR 

RECEIVED: 

02/29/84     JA:  OH 

8423134 

3411926829 

103     107- 

-TF  JOHN  F  MILLER  tl 

HOPEUELL 

It.t 

HATIOHAL  CAS  8  01 

-NATIONAL  ENERGY  EXPLORATIONS  INC 

RECEIVED: 

02/29/84     JA:  OH 

8423062 

3408924858 

105 

SMITH- JONES  11  t31-lt7t«27 

HAHOVER 

5.1 

HATIOHAL  GAS  8  01 

-NOBLE  OIL  CORP 

RECEIVED: 

02/29/84     JA:  oh 

8423063 

3413323163 

107-TF 

KOTIAR  tl 

FREEDOM 

21. t 

PARK  OHIO  IHDOSTR 

-NORTH  AMERICAN  PRODUCTION  CO 

RECEIVED: 

02/29/84     JA:  oh 

842306« 

3413323102 

107-TF 

FEJEDELEM  tl 

MANTUA 

29.1 

8423067 

3413323109 

107-TF 

HARPER  tl 

SHALERSVILLE 

16.1 

8423066 

3413323105 

107-TF 

MERK-NOUAK  UNIT  tl 

MANTUA 

18.8 

8423065 

3413323104 

107-TF 

MERK-NOWAK  UNIT  t3 

MANTUA 

19. • 

-NORTH  EASTERN  OHIO  OIL  t  GAS  EXPLOR  RECEIVED'- 

02/29/84     JA:  OH 

8423068 

3400722323 

105     107- 

-TF  THOMPSON  t2 

NEU  LYME 

28.1 

-ONEAL  PETROLEUM  IHC 

RECEIVED: 

02/29/84     JA:  OH 

8423069 

3405922400 

108 

F  MOSS  tl 

4.7 

COLUMBIA  GAS  TRAH 

-ORION  ENERGY  CORP 

RECEIVED: 

02/29/84     JA:  OH 

8423070 

3416923682 

107-TF 

UIANDT  t4 

CHESTER 

15.1 

COLUMBIA  CAS  TRAH 

-OXFORD  OIL  CO 

RECEIVED: 

02/29/84     JA:  OH 

8423127 

3412726192 

105 

HARRY  UALSER  08 

THORN 

10.1 

8423128 

5411926743 

107-TF 

RANDY  HUMPHREY  tl 

SPRINGFIELD 

10.0 

-P/T  DRILLING  JOINT  VENTURE 

RECEIVED: 

02/29/84     JA:  OH 

842307J 

5400722511 

107-TF 

DOMENIC  n  MAZZA  tl 

MORGAN 

40.1 

8423071 

5400721795 

107-TF 

GILL  UNIT  tl 

NEU  LYME 

41.1 

8423072 

5400722406 

107-TF 

SCHROCK  t2 

MORGAN 

40.1 

-PENN-OHIO  ENERGY  CORP 

RECEIVED: 

02/29/84     JA:  OH 

8423074 

3405S20S4S 

103 

JOAH  DETTEL8ACH  tl 

CLARIDON  TUP 

1.1 

EAST  OHIO  CAS  CO 

-PETRO  EVALUATION  SERVICES  INC 

RECEIVED: 

02/29/84     JA:  OH 

8423076 

3408520471 

105     107- 

-TF  ANOERSON-BRAINARD  tl 

PERRY 

Jl.t 

8423077 

3408520477 

103     107 

-TF  H  A  HAUGOOD  UNIT  tl 

MADISON 

55.8 

8423075 

3408520396 

103     107- 

-TF  UM  H  SAGER  tl 

PERRY 

52.1 

-POI  ENERGY  INC 

RECEIVED: 

02/29/84     JA:  OH 

8423081 

3400722508 

105     107- 

-TF  BURKETT  tRP-1 

RICHMOND 

30.0 

8423082 

3405520590 

105     107- 

-TF  CERVENKA  tRM-1 

HAMDEH 

36.1 

~  8423078 

5400722080 

105     107- 

-TF  CLAY  IRM-l 

UAYNE 

53.1 

8423080 

5400722478 

103     107- 

-TF  MARUS2AK  IZRM-1 

NEU  LYME 

25.1 

8423079 

5400722447 

103     117 

-TF  MEEK  tZRM-2 

NEU  LYME 

32.0 

-REDMAN  OIL  CO  INC 

RECEIVED: 

02/29/84     JA:  OH 

8423084 

5411525294 

107-TF 

JOHH  ST  HARPER  tl 

MANCHESTER 

91.1 

COSHOCTOH  PIPE  CO 

8423085 

5411523295 

107-TF 

PAUL  HOPKINS  tl 

MANCHESTER 

130.1 

COSHOCTON  PIPE  CO 

8423083 

5411525292 

197-TF 

U  D  BROCK  tl 

BRISTOL 

18.1 

COSHOCTON  PIPE  CO 

-RSC  ENERGY  CORP 

- 

RECEIVED: 

02/29/84     JA:  OH 

~  8423088 

5411926793 

105     107- 

-TF  CONSOLIDATION  COAL  -  CR  t7t 

ADAMS 

12.7 

REPUBLIC  STEEL  CO 

13308 


JD  NO        J«k   DKT 


\H    NO 


8*lj»»7  1411926792 

i«|08*  8*1192436« 

-SHONGWI  on   >   6*5   INC   ._.„„,. 
8*2J09*  6*19323609 

8*23091  »*10323'.97 

8*23093  8*10323592 

J*23090  (*10323197 

8*23092  1*10323509 

-SMITH   F»RH  Oil   »   GAS   C) 

8*23095  5*11120*95 

-STARH   OILFIELD   SERVICE >    INC 

8*23096  6*00722553 

-STRATA   CORP  , 

8*23097  b*1272*632 

8*23098  J*12726153 

-THE   BEHATTY   CORPORATION 
8*23116  5*11926021 

8*23100  5*11521771 

8*23102  5*11521980 

8*23109  5*11925019 

8*23115  3*11925*59 

8*23119  5*12123109 

8*23118  5*12123062 

8*23101  3*1152188* 

8*23113  5*11925358 

8*2310*  3*115222*7 

8*25117  3*12122716 

8*25099  5*11521765 

8*23111  3*11925111 

8*23112  3*11925113 

8*23107  3*1192*280 

8*23110  3*11925090 

8*2511*  3*11925*57 

8*25105  3*11523182 

8*25108  5*11925018 

8*25106  3*11523189 

8*23105  5*11522030 

-THE   MUTUAL    Oil    t    0A5    (  OMPAHY 

8*25061  15*1572596* 

-UNIVERSAL    EXPLORATION 

8*25129 
-VICTOR   nCKENZIE 
"  8*25131 

8*23130 
-VICTOR   MCKENZIE   DRILL 

8*23132A 

8*231328 
-WENNER  PETROLEUn 

8*23135 
-YANKEE  EXPLORATION  IW 
Z   8*25135 

8*231*5 

8*251*1 

8*251*6 

8*231*7 

8*251*0 

8*25139 

8*23158 

8*231*2 

8*251*3 

8*251** 

8*25156 

8*251*9 

8*23150 

8*231*8 

8*23137 

liaKldllXIIIIIIKIIXKXIKKKII 

UEST  VIRGINIA 

-ALLEGHENY  I  WESTERN  *ERGY  CORP 

8*229**  *701100753 

84229*1  *701100756 

8*229*5  *701100762 

8*229*7  *701100758 

8*22946  *701100759 

8*229*2  *701100755 

8*2293*  *70110075* 

8*229*8  4701100757 

8*229*0  *701100750 

8*229*5  *701100752 

-BASE  PETROLEUM 
8*22952 


8*22955 
-BEREA  OIL  AND  CAS  CO 


8*22911 

8*22906 

8*22910 

8*22920 

-CHESTERFIELD  ENERGY 

8*22961 

8*22964 

8*22960 

A622962 

8*22966 

"   8*22967 

8*22965 

8*22965 

-CONSOLIDATED  GAS   SUPI 

8*22959 
-CONTINENTAL    PETROLEUM 

8*22970 
-DELTA   DRILLING  CD 
:   8*22919 
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5415521603 

3412726180 
3412726150 
NG  CO  INC 
3*11926806 
3*11926806 
CORPlRATION 

3*16925692 

3*0552058* 
3*15123718 
5*12123085 
3*15123908 
3*15522295 
5*059255*6 
3*059235*2 
3*059235*1 
5*12123086 
3*12123087 
3*12123088 
3*05520671 
3*15522*15 
5*15522*16 
3*15522302 
3*05923537 


105     107 
105     107 
105     107 
RECEIVED: 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED: 
108 

RECEIVED: 
105     107 
RECEIVED: 
103 
107-TF 

RECEIVED: 
103     107 
107-TF 
107-TF 
107-TF 
107-TF 
103 
103 

107-TF 
103 
103 
105 

107-TF 
105 
105 

107-TF 
105 
105 
105 

107-TF 
105 
107-TF 

RECEIVED: 
101     107- 

RECEIVED: 
107-TF 

RECEIVED: 
105 
105 

RECEIVED: 
105 
)  107-TF 

RECEIVED: 
107-TF 

RECEIVED 


-IF  CONSOLIDATION  COAL  CO  -  CR  071 
TF  CONSOLIDATION  COAL  CO  -  CR  076 
TF  CONSOLIDATION  COAL-CR  i*9 
02/29/8*     JA:  OH 
HAROLD  STUART  UNIT 
NO.JAK  UNIT  02 
PHILIIPE  BURKHARDT 
VERN  REAM  ETAl  01 
WILLIAM  PENROSE  01 
02/29/8*     JA:  oh 


01 
01 


107 

107 

107 
107 
107 

107 
107 

107 
107 
107 

107 


105 
105 
105 
105 
103 
103 
103 
105 
105 
103 
105 
103 
105 
105 
105 
105 


OEPARlIMENT  OF  MINES 


H  E  SMITH  01 
02/29/8*     JA:  OH 
TF  W  FERGUSON  05 
02/29/8*     JA:  OH 
FRIEL  0* 

ROGERS-BLOOMFIELD  01 
02/29/8*     JA:  OH 
TF  A  RAYNER  01 
C  MOORE  01 
C  MOORE  05 
C  SILER  01 
C  SILER  0* 
TF  CENTRAL  OHIO  COAL  011-7* 
TF  D  MORRIS  02-10* 

D  SHUSTER  01 
TF  E  WILSON  01 
•TF  F  J  EARL  03 
•TF  H  BELL  01 

K  ROBINSON  01 
FLEMING  01 
FLEMING  02 
HUNTER  01 
HUNTER  02 
HUNTER  05 
PARMITER  01 
.  COX  01  ■- 

TF  SPENCER  01 
W  MCDANIEL  01 
02/29/8*     JA:  OH 
TF  CRUM  P5 
02/29/8*     JA:  OH 

HANZEL  02 

02/29/8*     JA:  OH 

MONT  COOPERRIDER  02 

NANCY  MILLER  01 

02/29/8*     JA:  OH 

SEYBOLD  UNIT  01 

SEYBOLD  UNIT  01 

02/29/8*     JA:  OH 

R  GASSER  06 
02/29/8*     JA:  OH 
107-TF  B  A  STEVENSON  01 
107-TF  BUEHLER  UNIT  01 
107-TF  CHAPMAN  UNIT  01 
107-TF  DONALD  ROHR  07 
107-TF  HAIL-FENSTERMAKER 
107-TF  JOHN  MORTON  03 
107-TF  MARTHA  PALMER  01 
107-TF  MARTHA  PALMER  02 
107-TF  MURL  PICKENPAUGH 
107-TF  MURL  PICKEHPAUGH 
107-TF  MURL  PICKENFAUGH 
107-TF  PARKER  UNIT  01 
107-TF  PETRELLA-AMATO  UNIT  0X3 
107-TF  PETRELLA-AMATO  UNIT  0* 
107-TF  SUTTON  UNIT  05 
107-TF  T  1  W  TIPPLE  01 


01 


05 

0* 
05 


RECEIVED:  02/27/8*     JA:  UV 

107-DV  A  LUCAS  01 

107-DV  B0HEN/HARLE5S  01 

107-DV  BRINIGER/MCCOY  01 

107-DV  E  WALKER  05 

107-DV  H0GSETT/HY5ELL  01         ;. 

107-DV  J  L  BOWEN  01 

107-DV  J  L  BOUEN  02 

107-DV  KELLUOOD  FARMS  01 

107-DV  L  SARGENT  01 

107-DV  R  C  JOHNSON  01 

RECEIVED:  02/27/8*     JA:  WV 

♦70*700558    108  NORFOLK  t  WESTERN  RAIL  0*20*2859. 

*70*700559    108  NORFOLK  I  WESTERN  RAIL  0*20«*789. 

ORATION       RECEIVED:  02/27/8*     JA:  WV 

A700121860    105  FRI  01 

*7O950OO65    103  R  BEALL  01 

*70012196*    103  T  GIBSON  01 

*70012196*    107-DV  T  GIBSON  01 

40RP            RECEIVED:  02/27/8*     JA:  WV 

A700101916    107-OV  .  CORLEY  01 

4701703231    107-DV  GIBSON  01 

4700101917    107-DV  HILLYARD  01 

4700101851    107-DV  MCQUAID  01 

470*10332*    107-DV  OSBORH  01 

*703302851    103  RUEY  WELL  01 

*700101687    107-DV  5H0M0  01 

470210*021    107-DV  WADE  01 

02/27/8*     JA:  WV 

D  L  M  COAL  CO  1282* 

RECEIVED:  02/27/8*     JA:  WV 

107-DV  SANDY  02 

RECEIVED:  02/27/8*     JA:  WV 

107-DV  V  n  BOGGESS  01 


VOLUME   1090 

FIELD  NAME 

ADAMS 

MADISON 

ADAMS 

MONTVILLE 
MONTVILLE 
SUGAR  CREEK 
SHARON 
MONTVILLE 

WASHINGTON 

MORGAN 

PIKE 
PLEASANT 

MEIGS 
BLOOM 
BLOOM 
BLUE  ROCK 
BLUE  ROCK 
JACKSON 
JACKSON 
BLOOM 
BLUE  ROCK 
BLOOM 
JACKSON 
BLOOM 
BLUE  ROCK 
BLUE  ROCK 
BLUE  ROCK 
BLUE  ROCK 
BLUE  ROCK 
BLOOM 
BLUE  ROCK 
BLOOn 
BLOOM 

UNION 

FRANKLIN 

THORN 
THORN 

SALT  CREEK 
SALT  CREEK 

niLTON-WAYNE  POOL 

HAMBDEN 

WASHINGTON 

NOBLE 

WASHINGTON 

BRISTOL 

ADAMS 

CAMBRIDGE 

CAMBRIDGE 

SHARON 

SHARON 

SHARON 

MONTVILLE 

BRISTOL 

BRISTOL 

BRISTOL 

CAMBRIDGE 


PROD   PURCHASER 

12.7  REPUBLIC  STEEL  CO 
11.6  REPUBLIC  STEEL  CO 
10.9  REPUBLIC  STEEL  CO 

0.0 
0.8 
•  •• 

a.( 

0.0 

1.3  RIVER  GAS  CO 

30.0 

6.0  TEXAS  EASTCRN  TRA 
25.0  TEXAS  EAbTERN  TRA 


ClINTON  AMERICAN 
TENNESSEE  GAS  PIP 

TENNESSEE  GAS  PIP 
TENNESSEE  GAS  PIP 


Y  CORPORATION  RECEIVED: 
6709702566    105 


CO 
670210*095 

4705501785 


BARB0UR5VILLE 
BARB0UR3V1LLE 
BARBOURSVILIE 
BARBnURSWULE 
BARB0UR5VILLE 
BARBOURSVIILE 
BARBOURSVULE 
BARBOURSVIILE 
BARBOURSVULE 
BARBOURSVULE 


DISTRIC 
DISTRIC 
DISTRIC 
DISTRIC 
DISTRIC 
DISTRIC 
DISTRIC 
DISTRIC 
DISTRIC 
DISTRIC 


5   (SANDY  RIVER  DISTRICT 
5   (SANDY  RIVER  DISTRICT 

VALLEY  DISTRICT 
DRY  FORK 
VALLEY  DISTRICT 
VALLEY  DISTRICT 

BELIHGTOH 

ZINNIA 

BELINGTON 

BELINGTON 

GLENVULE  NORTH 

CLAY 

BELINGTON 

REVEL 

WASHINGTON 

GLENVULE  NORTH 

RAVENSWOOD 


40. 

10 

10 

15 

25 

35 

0 

5 

25 

10 

15 

50 

20 

0 

20 

20 

25 

40 

20 

*0 

10 

EAST  OHIO  GAS  CO 
TENNESSEE  GAS  PIP 


TENNESSEE  GAS  PIP 


0.0  EAST  OHIO  GAS  CO 

0.0  EAST  OHIO  GAS  CO 

20.0  NATIONAL  GAS  t  01 
60.0  COLUMBIA  GAS  IRAN 

25.0  COLUMBIA  GAS  IRAN 
25.0  COLUMBIA  GAS  IRAN 

11.0  COLUMBIA  GAS  IRAN 


0.0 
0.0 
0.0 
0.0 


YANKEE 
YANKEE 
YANKEE 
YANKEE 
YANKEE 
YANKEE 
YANKEE 
YANKEE 
YANKEE 
YANKEE 
YANKEE 
YANKEE 
YANKEE 
YANKEE 
YANKEE 
YANKEE 


RESOURCES 
RESOURCES 

RESOURCES 
RESOURCES 
RESOURCES 
RESOURCES 
RESOURCES 
RESOURCES 
RESOURCES 
RESOURCES 
RESOURCES 
RESOURCES 
RESOURCES 
RESOURCES 
RESOURCES 
RESOURCES 


COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 


GAS  IRAN 
GAS  IRAN 
GAS  IRAN 
GAS  IRAN 
GAS  TRAH 
GAS  IRAN 
GAS  IRAN 
GAS  IRAN 
GAS  IRAN 
GAS  IRAN 


56. 

36. 

56 

56. 

36 

36 

56 

36 

56 

56 

5.0  COLUMBIA  GAS  TRAN 
5.0  COLUMBIA  GAS  TRAN 

28.7  BROOKLYN  UNION  GA 

30.0  BROOKLYN  UNION  GA 

16.0  BROOKLYN  UNION  GA 

16.0  BROOKLYN  UNION  GA 

10.0  TENNECO  OIL  CO 

5.0  COLUMBIA  GAS  TRAN 

10.0  TENNECO  OIL  CO 

10.0  TENNECO  OIL  CO 

10.0  CARNEGIE  NATURAL 

0.0  PENN20IL  PRODUCIN 

10.0  TENNECO  OIL  CO 

10.0  EQUITABLE  GAS  CO 

81.0  GENERAL  SYSTEM  PU 

28.0  COLUMBIA  GAS  TRAN 

0.0  KAISER  EXPLORATIO 
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JD  NO    JA  DKT 

8422951 
-J  I  J  ENTERPRISES  INC 

8422916 

8422915 

8422918 

8422917 
-JAMES  F  SCOTT 

8422949 
-KAISER  ENERGY  INC 

8422907 

8422908 

8422909 
-KAISER  EXPLORATION  t 

8422927 

8422922 

8422926 

8422925 

8422924 

8422923 

8422928 

8422921 
-KEPCO  INC 

8422950 

8422929 

8422931 

8422932 

8422933 
-L  t  M  PETROLEUM  INC 

8422975 
-nURVIN  OIL  CORP 

8422950 
-OHIO  L  t  M  CO  INC 

8422974 

8422973 
-RARE  EARTH  ENERGY  INC 

8422972 

8422971 
-SUIFT  ENERGY  CO 

8422936 

8422935 

8422956 

8422938 

8422958 
"  8422955 

8422934 

8422954 

8422937 

8422957 
-TIARA  INC 

8422969 

8422968 


API  NO 


D  SEC(I)  SEC(Z>  HELL  NAME 


VOLUME   1090 
TIELO  NAME 


4703501783 

4709702541 
4709702542 
4700101920 
4700101905 

4704706903 

4710701267 
4710701258 
4/10701254 

MINING  CO 
4703501649 
4710701209 
4703501787 
4703501788 
4703501789 
4703501791 

.4703501622 
4710701213 

4703302891 
4701703210 
4701703211 
4701703205 
4701703204 

4707301689 

4708506544 

4702104086 

4708506693 

4707301539 
4707301705 

4709100343 
4709100353 
4709100339 
4709100334 
4709100334 
4709100348 
4709100352 
4709100352 
4709100335 
4709100335 


-WACO  OIL  AND  GAS  CO  INC 


4708506432 
4708506405 


8422912 
8422905 
8422914 
8422913 


4702104009 
4702104010 
4702104104 
4702104105 


IIIIKKIIIIIIKXI>XII«ll«ll«IIIUIKII»lllll<i<IIIIIIIIKII« 

«>(  DEPT  OF  THE  IHTERIOR,  MINERALS 

IIKI<>IIXIIIII<l<llllltl<llll)ll(ll«l)llllll»«ll)IKI<KIII(l< 

-EXXON  CORPORATION 
8422984   G3-3918       1772240090 
8422981   G3-3749       1772240088 

-GULF  OIL  CORPORATION 
8422978   G3-3929       1772140273 

-KERR-MCGEE  CORPORATION 


8422982   03-4040 


1771140698 


-MCMORAN  OFFSHORE  EXPLORATION  CO 

8422976  G3-3932  1770840564 

8422979  G3-3604  1770840568 

8422986  G3-3S86  1770840555 

8422987  63-3577  1770840565 

8422989  G3-3616  1770840576 
-MOBIL  OIL  EXPLORATION  t    PROD  S  E 

8422985   G3-3549  1772540232 
-ODECO  OIL  t  GAS  CO 

8422988  G3-4079  1770940057 
-SUPERIOR  OIL  CO 

8422983   G2-3296  1770040443 

8422977  G2-3302  1770040473 
-TEXACO  INC 

8422990  G3-4481  1770740442 

8422991  G3-3934  1770740727 
-TEXOMA  PRODUCTION  CO 

8422980  G3-3927  1772540330 

|FR  Doc.  S4-M35  Filed  4-3-St:A4S  ami 
MLUNQ  COM  6717-01-C 


103 

RECEIVED: 
103 
103 
103 
103 

RECEIVED: 
107-TF 

RECEIVED: 
103 
103 
103 

RECEIVED: 
lfl7-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 

RECEIVED: 
103 
103 
103 
103 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED: 
103 
103 

RECEIVED: 
107-DV 
107-DV 
102-2 
107-DV 
102-2 
102-2 
107-DV 
102-2 
107-DV 
102-2 

RECEIVED: 
103 
103 

RECEIVED: 
103 
103 
103 
103 
i(«)(i<«i>ii««»iiii 
MANAGEMENT  S 

M  K  M  H  M  M  «  «  «  «  K  « 

RECEIVED: 
102-5 
102-5 

RECEIVED: 
102-5 

RECEIVED: 
102-5 

RECEIVED: 
102-5 
102-5 
102-5 
102-5 
102-5 

RECEIVED: 
102-5 

RECEIVED: 
102-5 

RECEIVED: 
102-5 
102-5 

RECEIVED: 
102-5 
102-5 

RECEIVED: 
102-5 


V  N  B06GESS  tl 


•2/27/S4 
J-75Z 
J-753 
J-777 
J-798 

•2/27/84 


JA:  HV 


JA:  MV 


RAVENSUOOD 


S-482  DAVID  STEELE 
02/27/84     JA:  UV 

ROBERT  K  TEBAV  JR  KEI1-360 

HUBERT  6  I  CLARA  L  HOFFMAN  KEM-SSS 

WILBUR  TENNANT  KEH  0369 
02/27/84     JA:  UV 

DEUEY  LUCAS  KEM  0151 

GERALDINE  SAME  KEH  0148 

GRANT  DONOHEU  KEM  0291 

GRANT  DONOHEU  KEM  0292 

GRANT  DONOHEU  KEM  0293 

GRANT  DONOHEU  KEM  0294 

KENNETH  SHAU  KEH  0126 

THOMAS  LOUGH  KEM  0221 
02/27/84     JA:  UV 

B  L  COFFINDAFFER  03  (UK-250> 

J  H  HINKLE  02  (UK-243) 

J  n  HINKLE  03  (UK-244> 

W  H  MCCLAIN  02  (UK-242) 

U  MCCLAIN  03  (UK-241) 


JA: 


•2/27/84 

DELBERT  JANES 
JA: 


UV 
•  1 
UV 


•6 


JA:  UV 


JA:  UV 


UV 
•  1 


UV 


UV 


•2/27/84 

R  ALLEN 
•2/27/84 

ARBUCKLE  02 
STARR  08 
•2/27/84 
OLDS  01 
TAYLOR  12 
•2/27/84     JA: 
A  MATTNEU  •! 
MCGUINNESS 
NEUCOME  •! 
NEUCOME  (2 
NEUCOME  02 
THORN  (2 
BRYAN  02 
BRYAN  02 
UOOD  01 
UOOD  01 
02/27/84     JA: 
SETH  COX  1-A 
SETH  COX  2-A 
02/27/84     JA: 
HINNICH  (lA 
MINNICH  I2A 
POST  01 
POST  02 

KKI(III()II(I(IIKKKXKIIIIKIIIIIIIII)I>I<IIIII(II«KIIII«II 

ERVICE.  METAIRIE,  LA 

««KIIII»!(II«III(IIKI|<<I>«I<)III«IIII><I<I(II«««IIIIIIK 

02/28/84     JA:  LA   U 

OCS-G  1619  OA-U 

OCS-G  1619  IA-8-D 
•2/28/84     JA:  LA   H 

OCS-G  2177  A-15  S/P  ILK  49  FH 
•2/28/84     JA:  LA   U 

OCS  0832  OC-Il  (ST  1) 
•2/28/84     JA:  LA   U 

OCS-G  2887  •A-U 

OCS-G  2887  lA-Il 

OCS-G  2887  »A-3 

OCS-G  2888  OA-S 

OCS-G  2889  tA-lS 
•2/28/84     JA:  LA   U 

MAIN  PASS  72/74  •C-9A 
•2/28/84     JA:  LA   U 

OCS-0228  tl2k 
•2/28/84     JA:  LA   U 

OCS  8245  •F-Z 

OCS  0245  H-2 
•2/28/84     JA:  LA   U 

OCS-G-0310  S  MARSH  ISl  23«  lA-ll 

SOUTH  MARSH  ISLAND  236  (A-t 
02/28/84     JA:  LA   U 

MAIN  PASS  148  OA-7 


UNION 
UNION 
«ALLEY 
VALLEY 

5ANDY  RIVER 

NEU  ENGLAND 
NEU  ENGLAND 
NEU  ENGLANO 

ELK/POCA 

MURRAYSVILLE 

ELK/POCA 

ELK/POCA 

ELK/POCA 

ELK/POCA 

MURRAYSVILLE 

nURRAYSVILLE 

UNION  DISTRICT 
GREENBRIER  DISTRICT 
GREENBRIER  DISTRICT 
GREENBRIER  DISTRICT 
GREENBRIER  DISTRICT 


PROD   PintCHASEt 

•  ••  KAISE*  EXPIMATIO 

(.0  EASTERN  AMERICAN 
•.•  EASTERN  AMERICAM 
•.•  EASTERN  AMERICAN 

•  .•  EASTERN  AMEKICAN 

42. •  COLUHBIA  GAS  TRAM 

36.5  B0R6-UARNE*  CHEHI 
32. •  BORC-UARNER  CHB1I 
29.0  BORC-UARNER  CHEtll 


30 

KAISER  ALUMINUM  8 

24 

KAISER  ALUMINUM  I 

KAISER  ALUMINUM  t 

KAISER  ALUMINUM  8 

KAISER  ALUMINUM  8 

KAISER  ALUMINUM  8 

KAISER  ALUMINUM  8 

KAISER  ALUniNUn  8 

TEXAS  EASTERN  TRA 

TEXAS  EASTERN  TRA 

TEXAS  EASTERN  TRA 

TEXAS  EASTERN  TRA 

TEXAS  EASTERN  TRA 

JEFFERSON 

1(. 

CONSOLIDATED  CAS 

CRASS  RUN 

5(. 

CONSOLIDATED  CAS 

CENTER 
FRANT 

1*. 
K. 

CONSOLIDATED  CAS 
CONSOLIDATED  CAS 

JEFFERSON 
JEFFERSON 

DISTRICT 
DISTRICT 

•  . 

CONSOLIDATED  GAS 
CONSOLIDATED  CAS 

FETTERMAN 
FETTERMAN 
FETTERMAN 
FETTERMAN 
FETTERMAN 
FETTERMAN 
FETTERMAN 
FETTERMAN 
FETTERMAN 
FETTERMAN 

DISTRICT 
DISTRICT 
DISTRICT 
DISTRICT 
DISTRICT 
DISTRICT 
DISTRICT 
DISTRICT 
DISTRICT 
DISTRICT 

25. 
25. 
25. 
25. 
25. 
25. 
25. 
25. 
25. 
25. 

TENNESSEE  GAS  PIP 
TENNESSEE  GAS  PIP 
TENNESSEE  GAS  PIP 
TENNESSEE  GAS  PIP 
TENNESSEE  GAS  PIP 
TENNESSEE  GAS  PIP 
TENNESSEE  GAS  PIP 
TENNESSEE  GAS  PIP 
TENNESSEE  GAS  PIP 
TENNESSEE  GAS  PIP 

UNION 

UNION  DISTRICT 

•  . 

•  . 

CARNEGIE  NATURAL 
CARNEGIE  NATURAL 

TANNER  CREEK 
TANNER  CREEK 
ROCK  CAMP  RUN 
ROCK  CAMP  RUN 

48 

45 
31 
33 

CONSOLIDATED  CAS 
CONSOLIDATED  GAS 
CONSOLIDATED  CAS 
CONSOLIDATED  CAS 

SOUTH  PASS 
SOUTH  PASS 

174.  • 
43.1 

SOUTH  PASS 

465.  • 

SHIP  SHOAL 

•  •• 

SOUTH  HARSH 
SOUTH  MARSH 
SOUTH  MARSH 
SOUTH  MARSH 
SOUTH  MARSH 

ISLAND 
ISLAND 
ISLAND 
ISLAND 
ISLAND 

11.1 
149. ( 

77. • 

3212. • 

11. • 

HAIH  PASS 

?••.• 

EUGENE  ISLAND  89 

•!.• 

WEST  CAMERON 
UEST  CAMERON 

2tt^.« 

2a(^.« 

SOUTH  HARSH 
SOUTH  HARSH 

ISLAND 
ISLAND 

188^.^ 
26^.^ 

COLUmiA  CAS  TRAN 
COLUMBIA  CAS  TRAN 


TEXAS  EASTERN  TRA 
TRANSCONTINENTAL 


UNITED  CAS  PIPE  L 
UNITED  CAS  PIPE  I 


TEXAS  EASTERN  TRA 
TEXAS  EASTERN  TRA 


NATURAL  GAS  PIPEL 
NATURAL  GAS  PIPEL 


MAIN  PASS 


1S2.8  NATURAL  CAS  PIPEl 
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NGPA  Notices  of  Determination  by 
Jurisdictional  Agencies 

Issued:  March  28, 19&ti 
Note:— By  final  rule  issued  by  the 
Commission  on  Februanf  22, 1984  (Order  No. 
382,  Docket  RM83-50-00(l.  49  FR  7109-13. 
February  27, 1984),  notices  of  determination 
issued  by  the  Commission  after  May  2T,  1984, 
will  not  be  published  in  the  Federal  Register. 
Applicants  listed  on  FEI<C  Form  121  will  be 
notified  by  mail  of  Comiftission  receipt  of 
determinations.  All  othef  parties  should 
contact:  TS  Infosystems,  Inc..  Attn:  Mr. 
Milton  Chichester,  825  North  Capitol  Street, 
Room  1000.  Washington^  DC  20426,  to  inquire 
about  subscribing  to  the  le  notices.  Copies  of 
Order  No.  362  are  avail^le  from  the  same 
source. 

The  following  notic  bs  of 
determination  were  rf  ceived  from  the 


JD  NO    J«  OKT 


LT) 


okiahoha  corporat 

-AHE  Oil  t  GAS  CO 

8423218   l»<i98 
-AMOCO  PRODUCTION  CO 

842J229   26202 
-ANADARKO  PRODUCTION 

8*23223   2*60* 
-APOLtO  PRODUCTION  L 

8*232*»   2*677 
-8  J  BROUN 
8*252*7   26725 
8*232*6   26726 
-CALLAN  It  C  JR 

8*23256   22*11 
-COllINS  PETROLEUM  I 

8*2319*   2*857 
-COnPADRE  DRLG  I  EXPL))RA 

8*23252   2*6*3 
-CONOCO  INC 

8*23163   2*591 
-CORE  Oil  I  GAS  CORP 

8*232*8   2*69* 
-CRYSTAl  Oil  1  LAND 
26729 
26728 
26727 
-CUR-RIC  PETROLEUM 
8*23230   26355 
26**9 
26**8 
26*51 
26*50 
-DAVIS  OIL  COMPANY 

8*23272   26811 

-DELPHI  OEWELOPHENT 

8*23188   26525 

8*23187   26526 

-DIB  ENERGY  CORP 

8*23255   2*630 
-DYNE  EXPLORATION  CO 
"  8*23220   23870 
8*23219   23869 
-EAGLE  MINERALS  INC. 

8*23195   26370 
-EARLSBORO  OIL  AND 
8*23251   2*657 
8*23250   2*658 


I)N 

ii)ia<<i>»««<i<K»«»«<< 

3505300000 

3509322653 
:OMPANY 

3500722395 


8*23217 
8*23216 
8*23215 


8*23196 
8*23231 
8*23198 
8*23197 


C9 


an 


Gl  S 


wumo  cooc  (rn-ei-ii 


indicated  jurisdictional  agencies  by  the 
FERC  pursuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  annual  production  is  in 
million  cubic  feet  (MMcf). 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  FERC,  825  North 
Capital  St.,  Room  1000.  Washington. 
D.C.  Persons  objecting  to  any  of  these 
determinations  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date  the 
notice  is  issued  by  the  Commission. 

Source  data  from  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 


Port  Royal  Road,  Springfield.  Virginia 
22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well-(1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  res.  on  old  OCS  lease 

Section  103:  New  onshore  production  well 

Section.  iq7-DP:  15,000  ft  or  deeper 
107-GB:  Geopressured  brine 
107-DV:  Devonian  shale 
107-CS:  Coal  seam  gas 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Temporary  pressure  buildup 

Kenneth  F.  Plumb, 


Secretary. 


API   NO 


NOTICE   OF   DETERMINATIONS 
ISSUED    MARCH    28,     1984 
D   SEC(I)    SEC(2)   UEll    NAME 


MVIOflfllllMKtfXHK)) 

COMMISSION 


«ii«)<»»i«i«>(»ii»)<»i<»«i<»»»i'»«i<«»»««»»««'"»"''"»""'"' 


INC 


RECEIVED:  02/29/8*     J*:  OK 
108  HOXSEY  tl 

RECEIVED:  02/29/8*     JA:  OK 
103  HARMON  UNIT  12 

RECEIVED:  02/29/8*     JA:  OK 
102-*         GRIBI  TRUST  "A"  01 

RECEIVED:  02/29/8*     JA:  OK 
3507323816    103  HOEHMER  031-5 

RECEIVED:  02/29/8*     JA:  OK 
3510121*19    103  ALLEN  il 

3510121*20    103  ALIEN  §2 

RECEIVED:  02/29/8*     JA:  OK 
35025205*8    103  PURDY  02-19 

RECEIVED:  02/29/8*     JA:  OK 
351*700000    102-2         GLENN  il 

TION  CORP     RECEIVED:  02/29/8*     JA:  OK 
3513723567    102-*   105     BARDSHER  02 

RECEIVED:  02/29/8*     JA:  OK 
351*920095    102-2         DUNCAN  01 

RECEIVED:  02/29/8*     JA:  OX 
5513322298    102-*         5HEPERD  01 

RECEIVED:  02/29/8*     JA:  OK 
350*721799    108  DALKE  01 

350032075*    108  HAWKINS  01-25A 

3501721159    108  KUMNEMAN  il 

CORP  RECEIVED:  02/29/8*     JA:  OK 

551012052*    108  CARTER  1-19 

5511100000    108  HOWELL  03 

351I1000CO    108  MARTIN  il 

3511100000    108  MORROW  il 

3510165785    108  ODOM  2-1* 

RECEIVED:  02/29/8*     JA:  OK 
5501722581    105  REIMERS  01 

RECEIVED:  02/29/8*     JA:  OK 

3507122625  103  EVA  CHRISTENSEN  •! 

3507122626  103  EVA  CHRISTENSEN  iZ 
RECEIVED:  02/29/8*     JA:  OK 

5507323821    102-2   103    HUEGGENBORG  029-15 

RECEIVED:  02/29/8*     JA:  OK 
3511100000    108  KILE  02 

5511125997    108  KILE  03 

RECEIVED!  02/29/8*     JA:  OK 
5505725221    105  QUAPAU  02 

CO  INC        RECEIVED:  02/29/8*     J*:  OK 
5506120578    102-4         GOLLON  il,-25 
550612059*    102-*         LEDBETTER  01-25 


FIELD  NAME 


DEER  CREEK 

WEST  CAMPBELL  - 

E  LORENA 

SOONER  TREND 

BALD  HILL 
BALD  HILL 

KEYES  GAS  AREA 

COTTON  VAtlEY 

SENTINEL 
S  E  KEOI^UK 


S  HASKELL 
TIGER  FIATS 
TIGER  FLATS 
BALD  HILL 
S  HASKELL 

COTTAGE  GROVE 

DILUORTH 
DILWORTH 

SOONER  TREND 

COALTON 
COALTON 


VOLUME   1091 
PROD   PURCHASER 


HUNTO 


0  EL  GRANDE  PIPEIIN 

0 

0  PANHANDLE  EASTERN 

0  PHILLIPS  PETROLEU 

0  PHILLIPS  PETROLEU 
0  PHILLIPS  PETROLEU 

0  PANHANDLE  EASTERN 

0  COTTON  VALLEY  GAS 

6  LONE  STAR  GAS  CO 

0  PRODUCERS  GAS  CO 

0  SOUTHWEST  PETROGA 

0  CHAMPLIN  PETROLEU 
0  AMINOIL  USA  INC 
5  PHILLIPS  PETROLEU 

0  PHILLIPS  PETROLEU 

0  PHILLIPS  PETROLEU 

.0  PHILLIPS  PETROLEU 

,5  PHILLIPS  PETROLEU 

.0  PHILLIPS  PETROLEU 

0.0  PHIllIPS  PETROLEU 


11 
15. 

6. 

0. 

75. 
80. 

150. 

10. 

152. 

925. 

0. 

12 

7 
8 

9 
15 

10 

5 

1* 


.*  CHASE  EXPLORATION 
.*  CHASE  EXPLORATION 


91.0  PHILLIPS  PETROLEU 


ELM  CREEK 
ELM  CREEK 


750 

500 


.0  PHILLIPS  PETROLEU 
.0  PHILLIPS  PETROLEU 

.0  CIRCUS  OIL  CO 

.0 
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VOLUHE   Kfl 

JD  NO    J*  DKT 

API  NO 

D  SECd)  SEC<2)  MELl  NAME 

« 

FIELD  NAME 

PROD   PURCHASEI 

-ENERGr  SERVICES  INC 

RECEIVED: 

•2/29/84     JA:  OK 

8<>?3206   18<il« 

3504321433 

102-4 

BOND  135-1 

UEST  CANTON  -  81 

73.0  DELHI  GAS  PIPEIIN 

a«2118«   22390 

3504321456 

102-4 

ION  nCKEE  026-1 

UEST  CANTOH-81 

124.0  UNITED  GAS  PIPE  I 

8*23190   22391 

3504321533 

102-4 

RED  MAN  036-3 

UtST  CeHTON-81 

175.0  UNITED  GAS  PIPE  I 

-ENSERCH  EXPL0R«TION 

[NC 

RECEIVED: 

•2/29/84     JA:  OK 

8123177   25277 

3504321750 

103 

IRENE  GAMBREL  02-16 

N  E  PUTNAM 

292.8  MOBIL  OIL  CORP 

-ESCO  EXPIORATION  INC 

RECEIVED: 

02/29/84     JA:  OK 

8«23267   26790 

3512920746 

103 

MARY  SUSAN  017-1 

ROLL 

183.8  TRANSUESTERH  PIPE 

8<i23191   2*202 

3504321604 

102-4 

MOOSE  025-1 

UEST  CANTON  -  81 

0.8  UNITED  GAS  PIPE  I 

-F  HOMARD  H»L5M  JR 

RECEIVED: 

02/29/84     JA:  OK 

8423193   24696 

3505121444 

102-3   103 

WALTERS  02 

U.^  TRANSOK  PIPE  LINE 

-FUNK  EXPIORATION  INC 

RECEIVED: 

02/29/84     JA:  OK 

8*23208   22258 

3500721208 

102-4   103 

HODGES  01 

AMBUSH 

32^.( 

-GEODrNE  RESOURCES  INC 

RECEIVED: 

•2/29/84     JA:  OK 

8423265   26779 

3500321079 

103 

NELSON  01-28 

N  CARMEN 

42. S  UNION  TEXAS  PETRO 

-GRACE  PETROLEUM  CORPORATION 

RECEIVED: 

•2/29/84     JA:  OK 

8423159   23530 

3509300110 

108 

GAttriON  01 

N  E  AMES 

•.(  ARKANSAS  lOUISIAN 

-H  A  OIL  1  GAS  CO 

RECEIVED: 

02/29/84     JA:  OK 

8423184   26750 

3505900000 

108 

MCCLUNG  01  H  A  OIL  • 

GAS  CO 

LAVERNE  -  HAY 

S.t  MICHIGAN  UISCONSI 

-JAKE  L  NAnON 

RECEIVED: 

•2/29/84     JA:  OK 

8423245   24730 

3503920755 

102-2 

HAMAR  02-14 

WEST  CLINTON 

565. •  TRANSOK  IMC 

-K  ENERGY  INC 

RECEIVED: 

•2/29/84     JA:  OK 

8423226   24725 

3504700000 

102-2 

EARL  01 

4(15. •  ARCO  OIL  8  CAS  CO 

-LOBAR  Oil  CO  INC 

RECEIVED: 

02/29/84     JA:  OK 

8423259   26765 

3508320631 

103 

EDUARD  HILL  81 

(.8  EASON  Oil  CO 

8423260   26766 

3508320726 

103 

EDUARD  HILL  02 

•••  EASON  OIL  CO 

8423258   26764 

3508320787 

103 

FICKEN  01 

•  ••  EASON  OK  CO 

8423239   26761 

3508320630 

103 

JEUEL  P  SIMPSON  01 

•.•  EASON  OIL  CO 

8423240   26762 

3508320707 

103 

SIMON  01 

•.0  EASON  OIL  CO 

8423257   26763 

3508320675 

103 

SIMPSON  01-C 

•.0  EASON  OIL  CO 

8423237   26759 

3508320720 

103 

SIMPSON  f2-C 

(.0  EASON  OIL  CO 

8423238   26760 

3508320734 

103 

SIMPSON-FRY  01 

(.0  EASON  Oil  CO 

-MARCUS  EXPLORATION  INC 

RECEIVED: 

02/29/84     JA:  OK 

8423203   26741 

3510322067 

103 

BRADEN  01 

S  U  SAMS 

43. •  ARCO  Oil  t  GAS  CO 

8423268   26796 

3510322098 

103 

CARRIER  04 

GANSEL 

4^.^  ARCO  Oil  a  CAS  CO 

-MARSHALL  OIL  CORP 

RECEIVED: 

•2/29/84     JA:  OK 

8423178   27405 

3503920890 

107-DP 

UINIFRED  01-25 

8.8  PRODUCERS  CAS  CO 

-MAURICE  I  BROUN  CO 

RECEIVED: 

02/29/84     JA:  OK 

8423234   26579 

3513921387 

103 

ETTA  NILES  06 

PURDY  ZONE 

27^.^  PHIILIPS  PETROIEU 

-MID-AMERICA  PETROLEUM  INC 

RECEIVED: 

02/29/84     JA:  OK 

8423166   24710 

3505321029 

102-2 

GILE  02-16 

N  E  UAKITA 

243.0  MID-AMERICA  GAS  I 

8423165   24709 

3505321041 

102-2 

J  CINK  01 

N  £  UAKITA 

160. 0  MID-AMERICA  CAS  I 

8423164   24708 

3505321042 

102-2 

MCDONALD  22  02 

H  E  UAKITA 

360.0  MID-AMERICA  GAS  I 

-MOBIL  OIL  CORP 

RECEIVED: 

02/29/84     JA:  OK 

8423210   26686 

3504521193 

103 

BERRYMAH  "B"  84 

S  E  ARNETT 

8.8  PANHANDLE  EASTERN 

-MORAN  EXPLORATION  INC 

RECEIVED: 

02/29/84     JA:  OK 

8423271   26810 

3501722143 

108 

CAROL  01  017-72532 

EAST  YUKON 

9.7  PHIlllPS  PETROIEU 

8423222   24525 

3504521154 

102-4 

UAITON  81 

S  U  MILDER 

(.(  PHILLIPS  PETROIEU 

-MR  CJ  OIL  CO 

RECEIVED: 

•2/29/84     JA:  OK 

8423227   25791 

3511900000 

103 

EBERHART  01-35 

•••  ENTERPRISE  DEVELO 

_-PAN  EASTERN  EXPLORATION  CO 

RECEIVED: 

02/29/84     JA:  OK 

.  8423213   26717 

3513900000 

108 

BEVAN  02-10 

GUYMON  HUGOTOM 

15.0  PANHANDLE  EASTERN 

•423212  26716 

3513900000 

108 

EASTERUOOO  •1-14 

6UYM0N-NUG0T0N 

9.*  PANHANDLE  EASTERN 

S423214  2t7I< 

3513900000 

108 

FLETCHER  01-25 

GUYMON  HUCOTON 

15. •  PANHANDLE  EASTERN 

•423211   26715 

3513900000 

108 

SMITH  01-27 

GUYMON  HUGOTON 

7.^  PANHANDLE  EASTERN 

-PETRO-LEWIS  CORPORATION 

RECEIVED: 

02/29/84     JA:  OK 

•423160   24518 

3500700000 

102-4 

BECHTOLD  01-27 

BEAVER  SOUTH 

•••  PHILLIPS  PETROIEU 

-PHILLIPS  PETROLEUM  COMPANY 

RECEIVED: 

•2/29/84     JA:  OK 

•423207   21286 

3513900000 

103 

FOLDER  •2 

OKLAHOMA  HUGOTOtt  -  DO 

•.•  PANHANDLE  EASTERN 

•423270   26798 

3513900000 

108 

TOPAZ  (1 

OKLAHOMA  HUGOTON  -  00 

•.•  MICHIGAN  UISCONSI 

•423202   4670 

3500700000 

108-ER 

VERNON  A  81 

•.•  MICHIGAN  UISCONSI 

-PROSPECTIVE  INVESTMENT  t  TRADING 

CO  RECEIVED: 

•2/29/84     JA:  OK 

•423161   24540 

3504521160 

102-4   103 

SAFARI  1-33 

SS-19H-21U 

•••  PHIlllPS  PETROIEU 

-PYRO  ENERGY  CORP 

RECEIVED: 

02/29/84     JA:  OK 

•423233   26597 

3509322778 

103 

CLARK  831-3 

U  CHEYENNE  VALLET 

72. • 

-RAMCO  OIL  CO 

RECEIVED: 

02/29/84     JA:  OK 

•423182  26754 

3511722026 

103 

GRIESEL  (3 

. 

14.4  HJD  GAS  CO 

•423181   26755 

3511722040 

103 

GRIESEL  04 

14.7  NJO  CAS  CO 

8423180   26756 

3511721983 

103 

OSBORN  01 

l^.J  COLORADO  CAS  COHP 

8423179   26757 

3511722008 

103 

OSBORN  02 

153. S  COLORADO  CAS  CONP 

-RED  EAGLE  OIL  CO 

RECEIVED: 

02/29/84     JA:  OK 

8423200   26732 

3509322793 

103 

R  0  •  81 

N  U  OKEtNE 

1S2.^  PIONEER  CAS  PRODU 

•423235   26733 

3S09S22741 

103 

SARA  81 

N  U  OKEENE 

91. •  PHILLIPS  PETROIEU 

-ROGERS  RESOURCES  IHC 

RECEIVED: 

•2/29/84     JA:  OK 

•423244   24757 

3503920819 

102-2 

STICE  (1-19 

MOOREWOOD 

229.1 

-SAMSON  RESOURCES  COMPANY 

RECEIVED' 

•2/29/«4     JA:  OK 

•423225   24718 

3506120327 

102-2 

LILLARD  (1 

27.4  UNITED  CAS  PIPE  I 

-SANTA  FE-ANDOVER  OIL 

CO 

RECEIVED: 

•2/29/84     JA:  OK 

8423162   24579 

3501121864 

102-4   105 

SCHOOL  LANDS  036-2 

\\i.%    OKIAHOIU  CAS  PIPE 

-SANTO  RESOURCES  INC 

RECEIVED: 

•2/29/84     JA:  OK 

8423241   26777 

3S15100000 

108 

CLAUDE  SEAMAN  01-31 

UAYHOKA  N  E 

!•.•  NORTHWEST  CENTRAL 

-SENECA  OIL  CO 

RECEIVED: 

02/29/^4     JA:  OK 

8423192   24655 

3512120996 

102-2 

CABLE  11-19 

297.1  ARKANSAS  lOUISIAN 

-SHELL  OIL  CO 

RECEIVED: 

•2/29/84     JA:  OK 

8423176   25155 

3500900000 

108 

ELK  CITY  HOXBAR  SAND 

CONGl  Ol-l^-lO 

ElK  CITY 

12.7  PANHANDLE  EASTERN 

•423174  25153 

3500900000 

108 

ELK  CITY  HOXBAR  SAND 

CONGL  01-23-11 

ElK  CITY 

9.2  PANHANDLE  EASTERN 

•42S175  25154 

3500900000 

108 

ELK  CITY  HOXBAR  SAND 

CONGl  01-23-7 

ElK  CITY 

12.5  PANHANDLE  EASTERN 

•423170   25149 

3500900000 

108 

ELK  CITY  HOXBAR  SAND 

CONGl  01-5-12 

ELK  CITY 

12.7  PANHANDLE  EASTERN 

•423171   25150 

3500900000 

108 

ELK  CITY  HOXBAR  SAND 

CONGL  01-5-11 

ELK  CITY 

12.7  PANHANDLE  EASTERN 

•423172   25151 

3500900000 

108 

ELK  CITY  HOXBAR  SAND 

CONGl  01-5-14 

ELK  CITY 

12.7  PANHANDLE  EASTERN 

•423169  2514^ 

3500900000 

108 

ElK  CITY  HOXBAR  SAND 

CONGL  W-l-k 

ELK  CITY 

12.7  PANHANDLE  EASTERN 

•42316^   25147 

3500900000 

108 

ELK  CITY  HOXBAR  SAND 

CONGl  01-7-^ 

ElK  CITY 

12.7  PANHAHDIE  EASTERN 

•423167   25146 

3500900000 

108 

ElK  CITY  HOXBAR  SAND 

CONGl  01-9-1 

ELK  CITY 

12.7  PANHANDLE  EASTERN 

•423I7S  25152 

3S00900000 

108 

ELK  CITY  HOXBAR  SAND 

CONGL  •2-1-9 

ElK  CITY 

12.1  PANHANDLE  EASTERN 

•423183   26751 

3513900000 

108 

MAYER  01-16 

HOOKER  -  HARRIHGTON 

7.4  NATURAL  GAS  PIPEl 

""-SIMCOE  OIL  CO 

RECEIVED: 

•2/29/84     JA:  OK 

8423261   26773 

3507J23874 

103 

ARBY  (1 

SOOHER  TREND 

S(.(  EASON  Oil  CO 

-STANTON  ENERGY  INC 

RECEIVED: 

•2/29/84    J*i  OK 

8423186   26593 

3S14322692 

103 

LUVENA  17 

••••  COLORADO  CAS  COflP 

-STATE  OPERATING  CO 

RECEIVED: 

•2/29/^4     JA:  OK 

- 

8423209   26437 

3503725283 

103 

BEGLEY  (4 

19. •  EMPIRE  PIPELINE  C 

-SUN  EXPLORATION  t  PRODUCTION  CO 

received: 

•2/29/^4     JA:  OK 

_  8423232   26589 

3512121055 

103 

CARMAN  UNIT  83 

S  PINE  NOILOU 

4S^.(  ARKLA  EXPIORATION 

~  «423228  26141 

3500700000 

108           COLE-MCGREU  11 

• 

nOCANE-LAVERNE 

0.1  NORTHERN  NATURAL 

13312 


JD  HO        J*   DKT 


API    NO 


8«Z320«   17017 
-TEXACO  INC 

8^21243   247*3 

8*2J2'»2   267»2 
-TIDEMARK  EXPLORATION 

8*231»»   24«72 
-TRANS-HORLO  EXPIORATI 

8*23221   2*3*7 
-TRIMEHA  INC 

8*2326*   24778 
-TXO  PRODUCTION  CORP 

8*23244   2*780 

8*2325*   2*435 

8*23253   2*63* 

8*23205   17234 
-UNION  Oil  COMPANY  OF 

8*23185   26734 

8*23201   26732 
-VAN  NORN  Oil  I  GAS  INI 

8*2322*   2*698 
-VISTA  tXPlORATIOM  INC 

8*23236 
-HARD  PETROlEUn  CORP 

8*23260   26797 

8*23263   26775 

8*23262      2677* 
»aiii>»itiiitii«i>i<i«tiiliaKil«i<« 


3512500000 

3500700000 
3509300000 

4o 

3515321*38 
(N  CO 
3505321030 

3501722621 

3512121062 
350612061* 
3503920905 
3515120369 
(AlIF 
3513700000 
3501320051 

3509322576 

351*300000 

3505121*5* 
3505121*58 
3505121*81 


-ASHLAND  EXPLORATION  I 
8*23277 
8*23278 


BRAXTON  OIL  AND  GAS  C )RP 


8*73300 

8*23301 

-C  t  J  OIL 

8*23297 


I  GAS 


VC 

*710900908 
*71090a908 


*708300759 
*708300760 


8*23302 

8*23305 

8*23292 

8*2330* 

8*23293 
"  8*23303 

8*23291  , 

-J  I  J  ENTERPRISES  INC 

8*23287 

8*23276 

8*23275 

8*23273 

8*2327* 
:  8*2328S 
-JAUES  F  SCOTT 

8*2329* 

8*23298  , 

-NRM  PETROLEUM  CORPORATION 


8*23289 

8*23290 
-PEAKE  OPERATING  CO 

8*232*5 

8*232*6 

8*2329*  . 

-STERLING  DRILLING   ANt 

8*23283 

8*2327* 

8*23280 

8*23282 

8*23286 

8*23281 

8*23285 

8*2328* 

im   DEPT   OF    THE    INTERK  R 

-CHAMA  PETROLEUM  CO  ^ 
8*23156  Nn-0*518310: 
8*23158      NM-0*518310; 

-CLARENCE   FORISTER 
8*23153      RNH   0156-63 

-CONOCO    INC 
8*21*9*      RNn-0218-83 

-CONOCO    INC 
8*23157      RN19  0116-83 

-EXXON   CORPORATION 
8*23155     RNH  0113-83 
8*23151      RNfl   0117-83 
8*2315*      RNM   0112-83 

-riEHBOURNE  OIL  COMPAN' 
8*23152      R:W1   015*-83 
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D  SEC(l)  SEC(2)  UELL  NAME 


108 

RECEIVED: 
108 
108 

RECEIVED: 
103 

RECEIVED: 
102-* 

RECEIVED: 
103 

RECEIVED: 
102-2   103 
102-*   103 
102-2 
108-ER 

RECEIVED: 
108 
108 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 
1C3 
103 


OK 


OK 
OK 


SHIPHAN  03 
02/29/8*     JA: 

C  K  HALL  01 

L  L  WEAVER  01 
02/29/8*     JA: 

HININGER  01-6 
02/29/8*     JA: 

CLARK  LAND  CO  01 
02/29/8*     JA:  OK 

DAVIS  1-1 
02/29/8*     JA:  OK 

A  I  n  RANDEL  02 

HISER  01 

MOUSE  01 

PIPER  81 
02/29/8*     JA:  OK 

HARRELL  01-3 

LITTLE  106  022 
02/29/8*     JA:  OK 

RUTH  35-1 
"02/29/8*     JA: 

FLEETUOOD  03 
02/29/8*     JA: 

CAMILLA  81 

COX  FARMS  01 

RUBY  COX  01 


OK 
OK 


RECEIVED: 
103 
107-DV 

RECEIVED: 
103 
103 

RECEIVED: 
107-DV 


02/29/8*     JA:  UV 

U  M  RITTER  022*  -  097181 

U  H  RITTER  822*  -  097181 
02/29/8*     JA:  UV 

MALM  82 

MALM  UELL  03 

JA:  UV 


-EASTERN  AMERICAN  ENER JY  CORPORATION  RECEIVED 


02/29/8* 

*707301678    lb7-DV  LUCAS  01 

N  RECEIVED:  02/29/84 

103  COPLEY  02 

107-DV  COPLEY  12 

103  FINSTER  01 

107-DV  FINSTER  il 

103  FUCCY  01 

107-DV  FUCCY  01 

103  STOUT  01 

RECEIVED:  02/29/8* 

103  J-700 

103  J-755 

103  J-780 

103  J-785 

103  J-790 

103  J-791 

RECEIVED:  B2/29/S* 

103  DAVID  STEELE 

107-DV  HAYDEN  S-10 

RECEIVED:  02/29/8*     JA: 

103  NORVELl  01 

103  MOOD  01 

RECEIVED:  02/29/8*     JA: 

107-DV  ANNA  UOOD  01-A 

107-DV  ARTHUR  BRYAN  01-A 

107-DV  UISEMAN  02-A 

RECEIVED:  02/29/8*     JA:  UV 

107-DV  BAILEY  0799 

107-DV  BENNETT  0280-REV 

107-DV  BENNETT  0735 

107-DV  DAVIS  8803 

107-DV  DEBORD  8773 

107-DV  MILES  8713 

107-DV  ROniNE  0782 

:;;i«r,:«««i"«« «.««"»«""«««««««»'"«»•""'»«« 

,  BUREAU  OF  LAND  MANAGEMENT,  ROSUELL.  NM   „_^„, ..,.„„___ 


*70*103192 
*70*103192 
*70*103216 
670*103216 
670*103378 
*70*103378 
*709100357 

*700101809 
*7D97025*7 
*70SS06*01 
*7085O6*3O 
*708506471 
4708504472 

470*700903 
4701703255 


*7097020*4 
4709702054 


JA:  UV 


JA:  UV 


JA:  UV 
S-*82 

UV 


UV 


4703903980 

*703903981 

*703903907 

PROD  CO  INC 

*701303612 

*7087037*2 

*708703736 

6701303615 

4700501*18 

*703903927 

*701303559 

*701305607 


IFRDoc 
MLLMQ 


Piled  4-8-84:  8:^  un) 
•717-01-C 


300152*261 
300152*261 

300152*001 

3002523181 

3002528011 

300152*332 
300152*336 
300152*337 

3002527951 


RECEIVED 
103 
102-* 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
103 
103 
103 

RECEIVED: 
103 


02/29/8*     JA:  NM 

HUBER  FEDERAL  02 

HUBER  FEDERAL  02 
02/29/8*     JA:  NM   I 

HEWITT  FEDERAL  02 
02/16/84     JA:  NM   L 

MCCALLISTER  A  05 
02/29/8*     JA:  NM   L 

lOCKHART  B-13A  09 
02/29/8*     JA:  NM   L 

YATES  FEDERAL  C  85 

YATES  FEDERAL  C  (8 

YATES  FEDERAL  C  09 
02/29/84     JA:  NM   L 

FEDERAL  "E"  05  ID  *  N/A 


VOLUME   1091 

FIELD  NAME 

PROD 

ST  LOUIS 

4.0 

LIGHT  POOL 
RINGUOOD 

8.* 
*.* 

FARGO  SOUTHEAST 

45.7 

SOUTH  MEDFORD 

0.8 

SOUTHUEST  MUSTANG 

1.4 

KINTA 

E  CARPENTER 

N  E  AVARD 

102.0 

9*1.0 

0.0 

0.0 

DOYLE 
CUMBERLAND 

18.0 
4.0 

NORTHEAST  MEND 

120.0 

BIXSY 

42.0 

331.0 
9*.0 
73.0 

LOGAN-UYOMINO 
L0GAN-HYOMIN6 

EILAMORE 
ELLAMORE  7.5" 

UILLOU  ISLAND  CREEK 

COURTHOUSE 
COURTHOUSE 
COURTHOUSE 
COURTHOUSE 
COURTHOUSE 
COURTHOUSE 
FLEMINGTON  OIST 

PHILIPPI 

UNION 

CLAY 

CLAY 

CLAY 

CLAY 

SANDY  RIVER 
UEST  UNION 

ALEXANDER 
ALEXANDER 

(JEFFERSON  DISTRICT) 
(JEFFERSON  DISTRICT) 
(UASHINGTON  DISTRICT) 

LEE  DISTRICT 
SPENCER  DISTRICT 
SPENCER  DISTRICT 
LEE  DISTRICT 
SCOTT  DISTRICT 
JEFFERSON  DISTRICT 
LEE  DISTRICT 
LEE  DISTRICT 


CEMETARY  MORROU 
CEMETARY  MORROW 

WILDCAT 

NMFU  -  SCARBOROUGH  YA 

NMFU  -  WANTZ  ABO 

AVAION  (DELAWARE) 
AVALON  (DELAWARE) 
AVALON  (DELAWARE) 


PURCHASER 

ARCO  OIL  (  GAS  CO 

PANHANDLE  EASTERN 
RINGUOOD  GATHERIN 

PANHANDLE  EASTERN 

FARMLAND  INDUSTRI 

PHILLIPS  PETROLEU 


DELHI  GAS  PIPEIIN 
DELHI  GAS  PIPEIIN 

AMINOIL  USA  INC 
LONE  STAR  GAS  CO 

UNION  TEXAS  PETRO 

PHILLIPS  PETROLEU 


PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 


15.0  CONSOLIDATED  GAS 
15.0  CONSOLIDATED  GAS 

60.0  COLUMBIA  GAS  TRAN 
60.0  COLUMBIA  GAS  TRAN 

50.0  PLEASANTS  COUNTY 

12.0  COLUMBIA  GAS  TRAN 
12.0  COLUMBIA  GAS  TRAN 
10.0  COLUMBIA  GAS  TRAN 
10.0  COLUMBIA  GAS  TRAN 
10.0  COLUMBIA  GAS  TRAN 
10.0  COLUMBIA  GAS  TRAN 
0.0  EASTERN  PIPELINE 

0.0  CONSOLIDATED  GAS 

0.0  EASTERN  AMERICAN 

0.0  CONSOLIDATED  GAS 

0.0  CONSOLIDATED  GAS 

0.0  CONSOLIDATED  GAS 

0.0  CONSOLIDATED  GAS 

0.0  COLUMBIA  GAS  TRAN 
0.0  COLUMBIA  GAS  TRAN 

0.0  COLUMBIA  GAS  TRAN 
0.0  COLUMBIA  GAS  TRAN 

5.0  COLUMBIA  GAS  TRAN 
0.0  COLUMBIA  GAS  TRAN 
5.0  COLUMBIA  GAS  TRAN 

5.4 

9.3 
21.9 
13.4 
13.2 

5.9 

9.8 

3.3 


345.0  EL  PASO  NATURAL  G 
365.0  EL  PASO  NATURAL  G 

0.0 

2.0  EL  PASO  NATURAL  G 

22. J  GETTY  OIL  CO 

10.0  PHILLIPS  PETROLEU 

1.0  PHILLIPS  PETROLEU 

40.0  PHILLIPS  PETROLEU 


(JUERECHO  PLAINS  -  QUE     9.0  PHItLIFS  PETROLEU 
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NGPA  Notices  of  Determination  t>y 
Jurisdictional  Agencies 

Issued:  March  28, 1984. 

Note. — By  final  rule  issued  by  the 
Commission  on  February  22, 1984  (Order  No. 
362.  Docket  RM83-50-000,  49  FR  7109-13, 
February  27, 1984),  notices  of  determination 
issued  by  the  Commission  after  May  27, 1984, 
will  not  be  published  in  the  Federal  Register. 
Applicants  listed  on  FERC  Form  121  will  be 
notified  by  mail  of  Commission  receipt  of 
determinations.  All  other  parties  should 
contact:  TS  Infosystems,  Inc.,  Attn:  Mr. 
Milton  Chichester,  825  North  Capitol  Street 
Room  1000,  Washington,  DC  20426,  to  inquire 
about  subscribing  to  these  notices.  Copies  of 
Order  No.  362  are  available  from  the  same 
source. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 


FERC  pursuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  annual  production  is  in 
million  cubic  feet  (MMcf). 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  imder  18 
CFR  275.206,  at  the  FERC,  825  North 
Capitol  St.,  Room  1000.  Washington, 
D.C.  Persons  objecting  to  any  of  these 
determinations  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  writhin  20  days  after  the  date  the 
notice  is  issued  by  the  Commission. 

Source  data  from  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Road,  Springfield,  Virginia 
22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  res.  on  old  OCS  lease 
Section  103:  New  onshore  production  well 
Section  107-DP:  15,000  ft  or  deeper 

107-GB:  Ceopressured  brine 

107-DV:  Devonian  shale 

107-CS:  Coal  seam  gas 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
10&-PB:  Temporary  pressure  buildup 

Kennetli  F.  Mumb, 

Secretary. 


JD  NO        JA   DKT 


API   NO 


NOTICE  OF   DETERHINATIONS 
ISSUED    MARCH    28,     1984 
D  SEC(I)   SEC(Z)   HELL   NAME 


l(ltlll(l(K)(lll(XI)KKX)l)l«lll<KI<l<KI<)>IIKI)l(l<l(l<)tl*>< 

KANSAS  CORPORATION  COMMISSION 

liKVkXtllllOOItllllliKIIVtIOIOItXIOKXKXIOXKX 

-CITIES  SERVICE  COMPANY 
8*21*11   K-82-0565     1512920619 

KKdXXKXailXKKVXKKKXXXXOItKXItllKKIIXIIXKX 

LOUISIANA  OFFICE  OF  CONSERVATION 

XXKXXXXXXXXXXXXXXXXXKXKXKKKXXXXXXXX 

-AMOCO  PRODUCTION  CO 

8<i23J21  Sit-OJOJ  1701521700 
-AMOCO  PRODUCTION  CO 

8*2JJ98  84-0081  1707720115 
-BASS  ENTERPRISES  PRODUCTION  CO 


XXKKXKKXXXKXXKXXXXKRKXXXXKXKKXXXXXKKXXKXKXXXX 
KXXX»XMXK»««»KKXX«XKKXXX«X«K«KNXX«»«««K««XX«X 

RECEIVED:   03/02/8*     JA:  KS 
102-3         COLLINGUOOD  C  13 

XXKXKXXXKXKXKXKKKXXXXXXKXXXXNXXXXXXXXKRKXXXXK 


8<i23527 
8*23327 
8*23310 


8*-28*  17061203** 
8*-28*  17061203** 
8*-0290       1706120219 

CRYSTAL  OIL  I  LAND  CO 

8*23329   8*-288        170152175* 

8*23328   8*-0287       1701521507 

GETTY  OIL  COMPANY 

8*23326   8*-0285       1703120*8* 

HUSKY  OIL  COMPANY 

8*23397   83-06*5       1703920268 

JEEMS  BAYOU  PRODUCTION  CORP 

8*23307   8*-0300       17031219*8 

MAJESTIC  ENERGY  CORP 

8*23320   8*-030*       1701521717 

MCGOLDRICK  OIL  COMPANY 

8*23330   8*-289        1702709950 

MCRAE  EXPLORATION  INC 

8*23308   8*-292        1711121220 

8*23309   8*-291        1711122206 

MID  LOUISIANA  GAS  COMPANY 

8*23399   83-1659       171112*0*9 

NELSON  OIL  I  GAS  INC 

8*23325   8*-0320       1711920*2* 

POGO  PRODUCING  COMPANY 


8*23306   8*-0302 
-SHELL  OIL  CO 

8*23323  8*-03Z3 
-TEXACO  INC 
8*2332*  8*-0321 
8*23319  8*-0318 
8*23322  8*-032* 
-TEXACO  INC 
8*23*03  8**033* 
8*23*0*  8*-0336 
8*23*01  8*-0332 
8*23*05   8*-0330 


1701521559 

1709921021 

1705722057 
1705721735 
1770920269 

171092262* 
1770720086 
1770720109 
1770720116 


XXXXXXXXXXKI 

RECEIVED: 
107-TF 

RECEIVED: 
107-DP 

RECEIVED: 
I02-*   103 
107-TF 
107-TF 

RECEIVED: 
102-*  107 
102-* 

RECEIVED 
107-TF 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
H7-TF 

RECEIVED 
103     107 

RECEIVED 
102-2   107 
102-2   107 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
107-TF  ' 

RECEIVED 
103 

RECEIVED 
103 
103 
103 

RECEIVED: 
103 
103 
103 
103 


l»KXXKXX«XXXKKX«XKX«««XXXXXKKKKX>X 

03/01/8*     JA:  LA 

R  I  HOSIER  11  CV  RA  SU  A 

03/02/8*     JA:  LA 
RAVENSUOOD  CO  INC  15 

03/01/8*     JA:  LA 

C  H  DOSS  11  CV  DAVIS  RB  SUI 
C  H  DOSS  tl  CV  DAVIS  RB  SUI 
L  6  NANNA  01  CV  DAVIS  RA  SUQ9 

03/01/8*     JA:  LA 
-TF  BARNETT  i3-ALT  HAY  RA  SUC 

INTERNA  PAPER  CO  C  II  CV  RB  SU  51 

03/01/8*     JA:  LA 

U  H  NUNLEY  02  CV  RA  SUA 


03/02/8* 


JA:  la 


THOMAS  YOUNG  t 
03/01/8*     JA:  la 

GOLDEN  il 
03/01/8*     JA:  LA 

LOUIS  KAUFMAN  tl  CV  RA  SU  23 
03/01/8*     JA:  LA 
-TF  SHERRILL  08  CV  RA  SU  K 

03/01/8*     JA:  LA 

-TF  COLE  tl  CV  RA  SUG 

-TF  DYKES  tl  CV  RA  SUI 

03/02/8*     JA:  LA 

MLGC  FEE  GAS  01235 
03/01/8*     JA:  LA 

J  n  MATTHEUS  tl 
03/01/8*     JA:  LA 

ANTRIM  TRUST  II 
03/01/8*     JA:  LA 

J  L  t  S  CO  198 
03/01/8*     JA:  la 

LLtE  LEEVILLE  1319 

LLtE  LEEVILLE  1321 

SL  3*0  RABBIT  ISLAND  1203 
03/02/8*     JA:  LA 

SL  1021  CAILLOU  ISLAND  II* 

SL  3*0  MOUND  POINT  16* 

SL  3*0  MOUND  POINT  188 

SL  3*0  MOUND  POINT  191 


FIELD  NAME 


UINTER  MIDDLE  HORROU 


COTERVILLE 

365. 

nORGANZA 

*380. 

niDDLEFORK 
niDDLEFORK 
UNIONVULE 

1*5. 
1*5. 
365. 

ARKANA 
ARKANA 

16*2. 
1*. 

LOGANSPORT 

♦  51. 

BASILE 

Z*5. 

BENSON 

7J. 

ELn  GROVE 

365. 

lEATHERnAM  CREEK  FIEl 

2190. 

BAYOU  D'ARBONNE  LAKE 
BAYOU  D'ARBONNE  LAKE 

1. 

0. 

nONROE  GAS  FIELD 

23. 

SIBLEY 

1. 

ANTRin 

Its. 

WEST  LAKE  VERRET 

It. 

LEEVILLE 
LEEVILLE 
RABBIT  ISLAND 

Zll. 

73. 

18*0. 

CAIllOU  ISLAND 
nOUND  POINT 
nOUND  POINT 
MOUND  POINT 

9*9. 

818. 
805. 
968. 

VOLUnE   1092 
PROD   PURCHASER 

18.9  COLORADO  INTERSTA 


t  TEXAS  EASTERN  TRA 

0  COLUMBIA  GAS  TRAN 

0  UNITED  GAS  PIPE  L 
0  UNITED  GAS  PIPE  I 
0  UNITED  GAS  PIPE  L 

5  ARKANSAS  LOUISIAN 

6  ARKANSAS  LOUISIAH 

0  TENNESSEE  GAS  PIP 
0  LOUISIANA  GAS  SYS 
i  SOUTHERN  NATURAL 
0  UNITED  6AS  PIPELI 

0  LOUISIANA  GAS  INT 

t  LOUISIANA  GAS  INT 

1  LOUISIANA  GAS  INT 

4  niD  LOUISIANA  GAS 

I  LOUISIANA  GAS  INT 

.0  UNITED  GAS  PIPELI 

.1  UNITED  GAS  PIPE  L 

I  KAISER  ALuniiun  i 

0  KAISER  ALUniNUn  t 
t  KAISER  AiuniNun  ( 

1  KAISER  ALUniNUH  t 
.0  KAISER  ALUMINUM  I 

0  TEXAS  GAS  TRANSnl 
.0  NATURAL  GAS  PIPEL 


BIU.INO  CODE  S717-01-M 
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JD   NO         J*    OKT 


IPI    HO 


84Z3<iOZ  8*-»3SJ 

8«25<iOO  8^-0331 

8*23*09  8*-0326 

8<<23<>07  8*-0329 

8<i23'iOS  84-B325 

8<i23406  8*-0328 

8*23*10  8*-0327 

NEU   nEXlCO    DEPARTMEKf 

-AMOCO   PRODUCTION   CO 

8*23*5* 

8*23*Si 

8*23*57 

8*23*21 

8*23*62 

8*23*&3  -    . 

8*23*61 

8*23*6* 

8*23*65 

8*23*66 

8*25*58 

8*23*55 

8*23*60 

8*23*67 

8*23*22 

8*23*5* 
-DUGAN  PRODUCTION  CORP 

8*23*36 
-El  PAMCO  INC 

8*23*79 
-EL  PASO  NATURAL  GAS 


770720112 
770720122 
770720113 
77072011* 
770720121 
770720110 
770720106 

OF  ENERGY  t 

NKKKMKIIHlfKII)* 

100*5211*7 
100*520953 
100*52095} 
100*523162 
100*52373* 
100*511650 
00*511798 
00*511798 
00*51185* 
00*51185* 
00*507996 
00*508552 
00*50810* 
SOO*50S10* 
100*508387 
S00*509*76 

100*525832 


CO  IP 


100*507901 
AMY 
8*23*3*  bOO*510360 

8*25*76  5003905573 

8*23*75  5003906966 

8*23*69  50059200*6 

8*23*71  5003920*86 

8*23*7*  3003920613 

8*23*77  5003906828 

8*23*70  50039^0890 

8*23*72  3005907*80 

8*23*68  5005907983 

8*23*73  300*508707 

'-ENERGY  RESERVES  GROUP  INC 

8*23*55  500*525822 

8*25**5  1300*5258*0 

-EXXON  CORPORATION 
8*25*39  300152*592 

-FOREST  Oil  CORPORATIOf 
8*23*57  5002528397 

8*23**0  3002528*5* 

:-GETTY  OIL  COMPANY 
8*25**2 
8*25*52 
8*25**6 
8*25*58 
8*25*81 
8*25**» 
8*25*12 
8*25*51 
8*25*80 

8*25**5 

8*25**8 

8*25*13 

8*25*50 

8*25*** 
-GULF  OIL  CORPORATION 

8*25*19 
-HORACE  F  nCKAY  JR 

8*25*78 
-LIVELY  EXPLORATION 

8*25*82 
-MERRION  OIL  t  GAS  CORI ' 

8*25**7 
-MESA  PETROLEUM  CO 

8*23*8* 
-NORTHWEST  PIPELINE  COII 

8*23*29 

8*23*26 

8*23*27 

8*23*28 

8*25*50 

8*25*2* 

8*25*25 
-PHILLIPS  PETROLEUfI 

8*23*25 

8*23*17 

8*23*41 

8*25*15 

8*25*1* 

8*25*16 
-SOUTHLAND  ROYALTY  CO 

8*25*86  500*511821 

8*25*55  500*52*953 

8*25*51  500*525768 

8*25*52  500*525768 

8*25*85  500*507851 

8*25*87  500*525067 

-SUN  EXPLORATION  t  PRGDUCTIOH  CO 

8*25*55  5002528522 

-TEXACO  CITIES  SERVICE  P/L  CO  (TX) 

8*25*85  500*500000 

-UNICON  PRODUCING  CO 

S*2I*1S  300*507850 
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5002509627 
5002509205 
50025058*9 
5002500000 
500*506889 
5002505899 
5002511123 
3002527586 
500590625* 
3002506653 
3002505757 
5002510655 
5002505102 
30025250*6 

300250*6*0 

500*507866 

COMPANY 

500*500000 


50059252*2 

500*500000 

PORATION 

5005921277 

5005906081 

5003908076 

5005907*72 

5005921277 

5005922678 

500*522165 

ANY 
5002502821 
5002526522 
5002527086 
500252776* 
50025050*8 
3002503061 


CO  IP 


102-2 

103 

105 

105 

105 

105 

105 

MINERALS 

MKt(K)IMK«MI(lf 

RECEIVED: 
108-PB 
108-PB 
108-PB 
108 

108-PB 
108-PB 
1C8-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108 
108-PB 

RECEIVED 
105 

RECEIVED 
108-PB- 

RECEIVED 
108 

108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-FB 
108-PB 
108-PB 
108-PB 

RECEIVED: 
105     ^ 
105 

RECEIVED: 
105 

RECEIVED: 
105 
105 

RECEIVED: 
108 
108 
108 
105 

108-PB 
108 
108 
108 
1C8-PB 

108 

108 

108 

108 

108 
RECEIVED 

108 
RECEIVED 

108-PB 
RECEIVED 

108-PB 
RECEIVED 

105 
RECEIVED 

108-PB 
RECEIVED 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 
RtCEIVED: 

108 

108 

108 

108 

108 

108 
RECEIVED: 

108-PB 

108 

105 

105 

108-PB 

108-PB 
RECEIVED 

105 
RECEIVED 

108-PB 
RECEIVED 

108 


09* 

095 

•  96 
097 
098 


SL  5*0  MOUHD  POINT 

SL  5*0  MOUND  POINT 

SL  5*0  MOUND  POINT 

SL  5*0  MOUND  POINT 

SL  5*0  MOUND  POINT 

SL  5*0  MOUND  POINT  WEIL  089-D 

SL  5*0  MOUNT  POINT  UELL  086 

ll»»»»»»K)l»»««»»»<l»»i»«K»>"<  ««»»«»»•< 

05/02/8*     JA:  NM 

CAHDEIARIA  GA3  COM  01 
CANEPLE  GAS  COM  B  01 
CANEPLE  GAS  COM  B  01 
CHAVEZ  GAS  COM  -C"  ilR 
CHAVEZ  GAS  COM  D  OlE 
G«l LEGOS  CANYON  UNIT  0212 
GALIEGC5  CANYON  UNIT  0255 
GALIECOS  CANYON  UNIT  1255 
GALLEGOS  CANYON  UNIT  0256 
GALLEGOS  CANYON  UNIT  0256 
GARCIA  GAS  COM  B  01 
HEATH  GAS  COM  F  01 
MARTINEZ  GAS  COM  D  il 
MARTINEZ  GAS  COM  D  II 
STATE  GAS  COM  "BF"  01 
STATE  GAS  COM  BE  01 

05/02/8*     JA:  NM 
MY  PLACE  01 


05/02/8* 


JA:  NM 


SULLIVAN  06 


05/02/8* 


JA:  NM 


CALLOWAY  01 
LINDRITH  UNIT  0*9 


SAN  JUAN  27-* 
SAN  JUAN  27-5 


UNIT 
UNIT 


SAN  JUAN  27-5  UNIT 
SAN  JUAN  27-5  UNIT 
UNIT 


UNIT 

•7 

NM 


023  MV 

0108 

015* 

•  156 

•  56  PC 

•  188 
052 

•  10 


t  PC 


I  MV 


0550 
0551 


SAN  JUAN  27-5 

SAN  JUAN  28-6  UNIT 

SAN  JUAN  29-7  UNIT 

SAN  JUAN  52-5 

SCHUITZ  COM  C 
05/02/8*     JA: 

GALLEGOS  CANYON  UNIT  P 

GALLEGOS  CANYON  UNIT  P 
05/02/8*     JA:  NM 

NEU  MEXICO  DI  STATE  fZ 
05/02/8*     JA:  NM 

B  LEE  STATE  06 

B  LEE  STATE  07 
05/02/8*     JA:  HM 

COOPER  JAL  UNIT  8152 

E  F  KING  02 

EAST  EUMONT  UNIT  0118 

HIGHTOUER  "19-  STATE  81 

HOBBS  C  (1 

n  E  LAUGHLIN  01 

MEXICO  G  »Z 

MYERS  lANGLIE  MATTIX  UNIT  0162 

PAUL  WILLIAMS  *Z 

PERCY  HARDY  12 

SKEILY  E  STATE  01 

SKELLY  PENROSE  B  UNIT  055 

STATE  AN  02 

WEST  JAL  B  DEEP  »1 
05/02/8*     JA:  NH 

FRONA  LECK  01 


05/02/8*     JA: 
SULLIVAN  §5 


NM 


05/02/8* 


JA:  NM 


LIVELY  COM  01* 


05/02/8* 


JA:  NM 


CANYON  LARGO  UNIT  1327 

05/02/8*     JA:  NM 
'STATE  con  Q  015 

05/02/8*     JA:  NM 

JAN  JUAN  50-5  UNIT  OSS 
ROSA  26 

SAH  JUAN  29-5  UNIT  0NP96 
SAN  JUAN  29-5  UNIT  158 
SAN  JUAN  50-5  UNIT  058 
SAH  JUAN  50-5  UNIT  *1 
SAN  JUAH  52-7  UNIT  COM  2* 


05/02/8* 


JA:  NM 


EAST  VAC  GB/SA  U  TR  1826  0006 

EAST  VAC  GB/SA  U  TR  5*67  OOOl 

MEXCO-A  0* 

PHILMEX  016 

VACUUM  ABO  UNIT  TR  15  (OS 

VACUUM  ABO  UNIT  6-59 
05/02/8*     JA:  NM 

CULPEPPER  MARTIN  (16 

GERARD  A  OlE 

HUBBARD  08 

HUBBARD  (8 

MAGNUM  05 

PAGE  02A 
03/02/8*     JA:  Nfi 

NEU  MEXICO  J  J  STATE  02 
05/02/8*     JA:  NM 

NEU  MEXICO  con  B  tl 
05/02/a*     JA:  Hn 

ARMENTA  il 


VOLIinE   1092 
FIELD  NAME 


MOUND  POINT 
MOUND  POINT 
MOUND  POINT 

MOUND  Point 

MOUND  point 
MOUND  POINT 
MOUHD  POINT 


PROD   PURCHASER 

162.*  KAISER  ALUMINUM  « 
305. 3  HAlSER  ALUMINUM  ( 
158.8  KAISER  ALUMINUM  I 
«77.8  KAISER  ALUMINUM  I 

695.5  KAISER  ALUMINUM  I 
•29.0  TEXAS  GAS  TRANSMI 

253.6  KAISER  ALUMINUM  t 


AZTEC 

BLANCO 

BLANCO 

BASIN  -  DAKOTA 

BASIN 

BASIN 

PINON 

PINON 

PINON 

PINON 

BASIN 

BLANCO  • 

AZTEC 

AZTEC 

BASIN  DAKOTA 

BASIN 

MEADOWS  GALLUP 

AZTEC 

BLANCO  -  MESA  VERDE 

BLANCO 

TAPACITO  t  BLANCO 

BASIN 

TAPACITO 

TAPACITO 

TAPACITO  t  BLANCO 

SOUTH  BLANCO 

BLANCO 

BLANCO 

AZTEC 

U  KUTZ  PICTURED  CLIRf 
U  KUTZ  PICTURED  CLIFF 


0. 

0. 

B. 
16. 

0. 

0. 

0. 

0. 

0. 

0. 

0. 

0. 

0 

0. 
1* 

0. 


PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 


NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 


7.5  INTRASTATE  GATHER 
0.0  EL  PASO  NATURAL  G 


1* 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 


NATURAL  G 

NATURAL  6 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 


WILDCAT 

SCHARB  (BONE  SPRING) 
SCHARB  (BOHE  SPRING) 

LANGLIE  MATTIX  POOL 
LANGLIE  MATTIX 
EUMONT  YATES  SEVEN  RI 
HIGHTOUER  UPPER  PENH 
SOUTH  BLANCO 
SAH  ANDRES  POOL 
FOULER  UPPER  PADDOCK 
LANGLIE  MATTIX 
BLANCO 

BLINEBRY  OIL  (  GAS  PO 
SAN  ANDRES  POOL 
LANGLIE  MATTIX  POOL 
VACUUM  ABO  REEF 
WEST  JAL-ATOKA  GAS  PO 

EUNICE  MONUMEHT 

AZTEC 

BASIN 

DEVILS  FORK  GALLUP  EX 

BLANCO 

BIANCO  MESAVERDE 
BLANCO  MESAVERDE 
BASIN  DAKOTA 
BLANCO  -  MESAVERDE 
BIANCO  MESAVERDE 
BLANCO  MESAVERDE 
BLANCO  MESAVERDE 

VACUUM  GB/SA 
VACUUM  GB/SA 
MALJAMAR  GB/SA 
MALJAMAR  GB/SA 
VACUUM  ABO  REEF 
VACUUM  ABO  REEF 

BASIN 

BASIN 

BLANCO 

UNDESIGNATED 

BASIN 

BLANCO 

BAUn  (UPPER  PENN) 

BLANCO 

AZTEC  PICTURED  CLIFFS 


78.8  EL  PASO  NATURAL  G 

*8.6  EL  PASO  NATURAL  G 

7*.0 

90.0  PHILLIPS  PETROLEU 

182.5  PHILLIPS  PETROLEU 


1.9  EL  PASO  NATURAL  6 
1.9  GETTY  OIL  CO 
1.0  PHILLIPS  PETROLEU 
2.8  WARREN  PETROLEUM 
0.0  EL  PASO  NATURAL  6 

19.5  WARREN  PETROLEUn 

5.5  EL  PASO  NATURAL  0 

1.6  EL  PASO  NATURAL  G 
0.0  El  PASO  NATURAL  G 

20.8  GETTY  OIL  CO 

11.0  WARREN  PETROLEUM 
1.0  GETTY  OIL  CO 

7.*  PHILLIPS  PETROLEU 

15.6  EL  PASO  NATURAL  G 

6.5  PHILLIPS  PETROLEU 
0.0  EL  PASO  NATURAL  G 
O.B  EL  PASO  NATURAL  G 

51.1  EL  PASO  NATURAL  G 

0.0  El  PASO  NATURAL  G 

0.0  NORTHWEST  PIPELIN 
0.0  NORTHWEST  PIPELIN 
0.0  EL  PASO  NATURAL  G 
0.0  NORTHWEST  PIPELIN 
0.0  NORTHWEST  PIPEIIH 
0.0  NORTHWEST  PIPEIIH 
0.0  NORTHWEST  PIPELIN 

1.0  El  PASO  NATURAL  G 

2.0  EL  PASO  NATURAL  G 

2.0  EL  PASO  NATURAL  0 

1.0  EL  PASO  NATURAL  G 

2.0  EL  PASO  NATURAL  G 
SO  El  PASO  NATURAL  6 

0.0  SOUTHERN  UNION  GA 

16.0  EL  PASO  NATURAL  G 

20.0  SOUTHERN  UNION  GA 

50.0  SOUTHERN  UNION  GA 

0.0  SOUTHERN  UNION  GA 

0.0  SOUTHERN  UNION  GA 

7.1  UARREN  PETROLEUM 
B.I  EL  PASO  NATURAL  0 
«.S  GAS  CO  OF  NEU  HEX 
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JD  NO        JA   DKT 


API    NO 


D   SEC(1>    SECCZ)   UELl   NAME 


voiunE     itfz 

FIELD  NAME 


-UARREN  PETR  CO  A  DIV  OF  CULF  OIL  CO  RECEIVED:   0S/e2/8«     JA:  Ntl 
8423421  3002S«S«Sf    108  F  U  KUTTER  (NCT-A)  82 

ll«l<llll«llll>llll<l(M»llll»ll)llllll<ll«l<l<ll>«lr<l>llll<lllt«liK«li»»l<llllllllltliK»ll>ia»l<^»«l<l<l<K««ill<llll«l>l<l<««lll<lili 

NEU  YORK  DEPARTMENT  OF  ENVIRONMENTAL  CONSERVATION 

■■«««  villi  Kll  II II II KK  ll«ll  II  lll<l(l)»<ll)ll  II  ll«ll  XIIKX  aim  XllltX  OIIK  KKKKI)  llllMllliX  ■•»«<•■■>•<•■>•«»><«><<•  >>«l<«»l>l<)>«« 


EUNICE  MONUMENT 


PROD   PURCHASER 

18. J  EL  PASO  NATURAL  C 


-BAY  ENERGY  CO  82 

RECEIVED: 

03/02/84     JA:  NY 

8423317   7168 

3102916012 

108 

TOMAKA  il 

HAMBURG 

58.  • 

NATIOHAl  FUEL  CAS 

-EfiPIRE  ENERGIES 

RECEIVED: 

03/02^^84     JA:  NY 

8<)23318   7166 

3102918665 

103     107 

-TF  MAMMOSER  03 

LAKE  SHORE 

12. • 

NATIONAL  FUEL  CAS 

-LENAPE  RESOURCES  CORP 

RECEIVED: 

03/02/84     JA:  NY 

8423316   572« 

3105117452 

102-2   107 

-TF  E  R  DOOLITTLE  UNIT  02  LRC  0208 

CALEDONIA 

21.  • 

ELIZABETHTOUN  CAS 

-RESOURCE  EXPLORATION 

INC 

RECEIVED: 

03/02/84     JA:  NY 

8<i23312   7106 

3101312001 

107-RT 

HOYT  01 

STEBBINS  CORNER 

21.1 

COLUmiA  CAS  TRAN 

8423311   7102 

3101312037 

107-RT 

SEYMOUR  12 

STEBBINS  CORNER 

21.1 

COLUMBIA  GAS  TRAN 

-SENECA  RESOURCES  CORP 

RECEIVED: 

03/02/84     JA:  NT 

8423315   6002 

3100917241 

107-TF 

ACKLEY  11  X-227 

UILOCAT 

7.^ 

COLUMBIA  GAS  TRAN 

8423314   6001 

3100917210 

107-TF 

COUNTRYSIDE  GRAVEL  X-231 

UILDCAT 

4.^ 

COLUMBIA  CAS  TRAN 

-SUDSEA  ASSOCIATES  83 

RECEIVED: 

•3/02/84     JA:  NY 

8423313   7161 

3102918707 

105     107 

-TF  A  MUSCATO  il 

BRANT 

12. 1 

NATIOHAL  FUEL  CAS 

PENNSYLVANIA  DEPARTMENT  OF  ENVIRONMENTAL  RESOURCES 

lllll|l|llll>llllllllll(lllllllllllllllililllllllllilllllllllllil<lllllllill)i<ll(lillllllllllllllllllll»IIIIIIIIIIIIIIKII<lllllll»lilllllill«llllllll<lllll 

-ADOBE  OIL  (  CAS  CORPORATION 

RECEIVED: 

03/02/84     JA:  PA 

8'i23364   22346 

3703321596 

105 

BERNARD  BIRCHALL  11 

HESTOVER  "G- 

22.1 

8423361   22343 

3706327435 

105 

CARL  KALUS  §2 

BUKNSIDE  -D- 

25. • 

T  H  fHILllPS  CAS 

8423360   22342 

3712922168 

105 

GERHARD  SPRENGLING  11 

BLAIRSVIILE  "D" 

21. • 

PEOPLES  NATURAL  G 

8423362   22344 

3703321661 

105 

KATHRYN  PARRISH  11 

MAHAFFEY  "D" 

24.  • 

8423363   25345 

5706327529 

105 

S  M  MCHENRY  HEIRS  11 

SIRONGSTOUN  "D" 

23. • 

-CABOT  OIL  (  GAS  CORP 

RECEIVED: 

03/02/84     JA:  PA 

8423378   22422 

3712151906 

102-2 

CHARLES  PERRINE  11 

FRENCH  CREEK 

S^.* 

TENNESSEE  GAS  PIP 

8423379   22423 

3712131906 

107-TF 

CHARLES  PERRINE  11 

FRENCH  CREEK 

50.1 

TENNESSEE  GAS  PIP 

-CASTLE  GAS  CO  INC 

RECEIVED: 

05/02/84     JA:  PA 

8423356   22326 

3706327444 

105 

D  STUMPF  11  (C-775)  IND-27444 

UASHINGTON  TOUHSHIP 

55.1 

PEOPLES  NATURAL  C 

-CN6  DEVELOPtlENT  CO 

RECEIVED: 

05/02/84     JA:  PA 

8423392   22483 

3706522846 

105 

CHARLES  SEITZ  *Z   CNGD  1508 

GASKILL 

45.  • 

8423339   22103 

3703321447 

102-4 

D  M  SPENCER  11  CNGD  1109 

PEHN  TUP 

•  .• 

8423350   22272 

3703321610 

105 

E  M  SHAU  11  CNGD  1117 

PENH 

14. • 

8423357   22332 

5703321590 

105 

LEE  B  MEHRUEIN  12  CNGD  179 

BRADY  TUP 

25.  • 

8423358   22333 

3706522845 

105 

MARY  R  OKR  11  CNGD  1507 

GASKILL  TUP 

38.  • 

8423376   22378 

3705321695 

105 

PHIIOMENA  DUMM  12  CNGD  1281 

BURNSIDE  TUP 

».t 

8423351   22273 

5703321608 

105 

R  L  SPENCER  12  CNGD  1111 

FERGUSON 

32.  • 

8423395   22493 

3705521608 

102-2 

R  L  SPENCER  12  CNGD  1111 

FERGUSON  TUP 

32.  • 

8423352   22274 

5705521609 

103 

R  L  SPENCER  13  CNGD  1512 

FERGUSON 

35. • 

8423396   22494 

5705521609 

102-2 

R  L  SPENCER  15  CNGD  1512 

FERGUSON  TUP 

35. • 

8423348   22270 

5705521679 

102-2 

THEODORE  GARMAN  11  CNGD  183 

BURNSIDE 

34.  • 

8423349   22271 

5705521680 

102-2 

THEODORE  GARMAN  12  CNGD  1395 

BURNSIDE 

37. • 

-DORAN  t  ASSOCIATES  INC 

RECEIVED: 

03/02/84     JA:  PA 

8423347   22268 

5706524155 

108 

A  BOMDER  11  KA-9 

UPPER  DEVIONAN  SANDS 

20.0 

COSOLIDATED  GAS  S 

-E  <  U  DEVELOPMENT  CO 

RECEIVED: 

03/02/84     JA:  PA 

8423359   22341 

5706527266 

103 

CLAM50N  1-75 

BLAIRSVILLE 

3(.^ 

T  U  PHILLIPS  CAS 

-ENERGY  QUEST  INC 

RECEIVED: 

03/02/84     JA:  PA 

:  8423343   22262 

3706525994 

108 

C  L  RUFFNER  t  SONS  11 

CLYMER 

12.  • 

COLUMBIA  CAS  TRAN 

8423342   22261 

5706525998 

108 

C  L  RUFFNER  t  SONS  82 

CLYMER 

12. • 

COLUMBIA  CAS  TRAN 

8423341   22259 

5706500000 

108 

n  C  KNUPP  12 

CLYMER 

11.2 

COLUMBIA  GAS  TRAN 

8423346   22265 

5706525775 

108 

MURRAY  C  KNUPP  13 

CLYMER 

11.2 

COLUMBIA  GAS  TRAN 

8423340   22249 

5704525574 

108 

ROBERT  DOUGLASS  11 

CLYMER 

1.1 

COLUMBIA  GAS  TRAN 

8423345   22264 

5706325912 

108 

WILLIAM  C  H0U5ER  JR  159  A  14 

CLYMER 

9.4 

COLUMBIA  GAS  TRAN 

8423344   22263 

3706325906 

108 

«  UILLIAM  C  HOUSER  159A  15 
^3/02/84     JA:  PA 

CLYMER 

».♦ 

COLUMBU  GAS  TRAN 

-ENVIROGAS  INC 

RECEIVED: 

8423391   22481 

3704920653 

108 

TUTTLE  11 

ERIE  DEEP 

7.4 

NATIONAL  FUEL  CAS 

-J  t  J  ENTERPRISES  INC 

RECEIVED: 

03/02/84     JA:  PA 

8423375   22376 

3703320671 

108 

JESSE  HUTTDN  11  (180A) 

BURNSIDE 

•  .• 

CONSOLIDATED  CAS 

-KRIEBEL  GAS  CO  INC 

RECEIVED: 

05/02/84     JA:  PA 

8423377   22381 

3703521686 

103 

GOULD  13 

TROUTVILLE 

3^.( 

8423354   22324 

3705521716 

105 

KISER  11 

UILDCAT 

3^.( 

8423382   22442 

5705521755 

105 

KNARR  11 

TROUTVILLE 

28.1 

8423393   22490 

3703521756 

105 

KNARR  12 

TROUTVILLE 

29.8 

-KRIEBEL  UELLS  83 

RECEIVED: 

03/02/84     JA:  PA 

8423394   22491 

5703321688 

103 

GOULD  12 

TROUTVILLE 

3t.^ 

8423353   22317 

3706522844 

103 

SMITH  11 

CLOE 

25.8 

8423380   22441 

3706522863 

103 

TROMBETTA  II 

PUNXSUTAUNEY 

25.8 

-MITCH-MELL  ENERGY  INC 

RECEIVED: 

03/02/84     JA:  PA 

8423337   22097 

3703922015 

107-TF 

SHIELDS  UNIT  11 

ATHENS 

•  • 

COLUMBIA  GAS  TRAN 

8423338   22098 

3703922015 

102-2 

SHIELDS  UHIT  11 

ATHENS  FIELD 

!.• 

COLUMBIA  GAS  TRAN 

8423335   22095 

3705922009 

107-TF 

SHIELDS/SEYMOUR  11 

ATHENS  F4EID 

•  .8 

COLUMBIA  GAS  TRAN 

8423336   22096 

5705922009 

102-2 

SHIELDS/SEYMOUR  11 

ATHENS  FIELD 

•  .• 

COLUnaiA  GAS  TRAM 

-MITCHELL  ENERGY  CORPORATION 

RECEIVED: 

03/02/84     JA:  PA 

8423365   22349 

5703922026 

103 

CAMPBELL  UNIT  11  22028 

LIHESVILLE  (HEDIHA-WH 

20.5 

COLUMBIA  GAS  TRAN 

8423366   22350 

5705922026 

107-TF 

CAMPBELL  UHIT  11  22024 

LIHESVILLE  (MEDINA-UH 

20.5 

COLUMBIA  GAS  TRAN 

8423371   22355 

3703922040 

103 

GRESH  UNIT  11  22040 

SPRINGBORO  (MEDIHA-UH 

27.4 

COLUMBIA  GAS  TRAN 

8423372   22356 

3705922040 

107-TF 

GRESH  UNIT  11  22040 

SPRINGBORO  (MEDIHA/UH 

27.4 

COLUMBIA  GAS  TRAN 

8423369   22353 

5705922054 

105 

HIGGINS  UNIT  11  22034 

LIHESVILLE  (MEDINA-UH 

20.5 

COLUMBIA  GAS  TRAN 

8423370   22354 

5705922054 

107-TF 

HIGGIHS  UNIT  11  22054 

LIHESVILLE  (MEDINA-UN 

20.5 

COLUMBIA  GAS  TRAN 

8423373   22362 

5703922052 

103 

J  SCULLEN  UNIT  11  CRA-22032 

MOSIERTOUH  (MEDINA-UH 

28.1 

COLUMBIA  CAS  TRAN 

8423374   22363 

3703922052 

107-TF 

J  SCULLEN  UNIT  11  CRA-22052 

nOSIERTOUN  (MEDINA-UH 

28.1 

COLUMBIA  GAS  TRAN 

8423367   22551 

5705922041 

103 

SCHLOSSER  UNIT  11  22041 

MOSIERTOUH  (UHIRLPOOL 

15.7 

COLUMBIA  GAS  TRAN 

8423368   22352 

5705922041 

107-TF 

SCHLOSSER  UNIT  11  22041 

MOSIERTOUN  (UHIRLPOOL 

13.7 

COLUnilA  GAS  TRiM 

-NEA  CROSS  CO 

RECEIVED: 

03/02/84     JA:  PA 

8423385   22448 

5704925061 

102-2 

MARY  SEALY  11 

LEBOEUF 

10. • 

COLUMBIA  6AS  TRAN 

8423386   22449 

5704925061 

107-TF 

MARY  SEALY  11 

LEBOEUF 

10.0 

COLUMBIA  GAS  TRAN 

8423383   22446 

3704922908 

102-2 

PAUL  SKELTON  13 

UATERFORD 

10.0 

NATIONAL  FUEL  GAS 

8423384   22447 

3704922908 

107-TF 

PAUL  SKELTON  13 

UATERFORD 

10.0 

NATIONAL  FUEL  GAS 

8423389   22452 

3704923325 

107-TF 

UILLIAM  KARMAZON  11 

UATERFORD 

10.1 

NATIONAL  FUEL  CAS 

8423390   22453 

3704925525 

102-2 

UILLIAM  KARMAZON  11 

UATERFORD 

10.0 

NATIONAL  FUEL  GAS 

8423387   22450 

5704925526 

102-2 

UILLIAM  LYONS  11 

UATERFORD 

11.1 

NATIONAL  FUEL  GAS 

8423388   22451 

5704925326 

107-TF 

UILLIAM  LYONS  11 

UATERFORD 

!•.• 

NATIONAL  FUEL  GAS 

-REX-HIDE  REALTY  INC 

RECEIVED: 

03/02/84     JA:  PA 

8423333   19375 

3700522676 

108 

DONALD  E  MILLER  11 

PLUMCREEK 

14. • 

T  U  PHILLIPS  GAS 

-SNYDER  BROTHERS  INC 

RECEIVED: 

03/02/84     JA:  PA 

8423381   22425 

3706522820 

105 

JOSEPH  A  NOGACEK  JR  tl-75AC 

BELL 

11. 1 

T  H  PHILLIPS  GAS 

8423334   21889 

3706522842 

103 

UM  LOUMASTER  11 

PUNXSUTAUNEY  80R0 

1«.( 

-VICTORY  ENERGY  CO 

RECEIVED: 

03/02/84     JA:  PA 

8423355   22325 

3702120208 

102-2 

NAGLE  13  CBA-20208 

ELDER 

34.  • 

COLUMBIA  GAS  TRAN 

)l«lllllllillllllllllllllllllMI(IIIIMIIIIIIIIIIIII<lllllllllllllllfllll<illllltllllKlilllllllillllllllll«llllll)lllllllllliaillll(IIIIKIIIIII««lllll)K 

UK  DEPT  OF  THE  INTERIOR,  BUREAU  OF 

LAND  MANAGEMENT,  ROSUELL.  NH 

IIIIIIIINIIIIIIIIIIIII(»ll»lilllllillllllKIIIIIIIIIIIIKI<IIK)llll(llllll«ll!lll«lllllilllllillllllll)(»li«IIIIIIIIIIIIKIIIIIIIIIIII««IIKIII<l<llli 

-EXXON  CORPORATION 

RECEIVED: 

03/02/84     JA:  NM   L 

8423331   RNM  0161-S3 

3001S74376 

103 

YATES  FEDERAL  C  lit   . 

AVALON  (DELAWARE) 

12. • 

PHILLIPS  PETROLEU 

-SUPERIOR  OIL  CO 

RECEIVED: 

•3/02/84     JA:  NM   L 

8423332   RNM  OlSf-SS 

3002527616 

105 

PADUCA  FEDERAL  UHIT  CON  81 

HILDCAT  (ATOKA) 

449. t 

PHILLIPS  PETROLEU 

(FR  Doc  84-8837  nied  4-2-84: 8.-48  ml 
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NGPA  Notices  of  Determination  by 
Jurisdictional  Agencies 

Issued:  March  28. 1984.  | 
Note. — By  final  rule  issijed  by  the 
Commission  on  February  12. 1984  (Order  No. 
362.  Docket  RM83-50-000,;  49  FR  7109-13, 
February  27. 1984).  notice^  of  determination 
issued  by  the  Commission!  after  May  27, 1984, 
will  not  be  published  in  the  Federal  Re^ster. 
Applicants  listed  on  FERCJ  Form  121  will  be 
notified  by  mail  of  Commission  receipt  of 
determinations.  All  other  parties  should 
contact:  TS  Infosystems.  I  ic,  Attn:  Mr. 
Milton  Chichester,  825  No  rth  Capitol  Street, 
Room  1000,  Washington,  1  )C  20426,  to  inquire 
about  subscribing  to  thest  notices.  Copies  of 
Order  No.  362  are  availab  e  from  the  same 


source. 


The  following  noticep 
determination  were 
indicated  jurisdictiona 


of 
re4eived  from  the 
agencies  by  the 


JD  NO    J*  DKT 


■  llll»»lllil<«ltl<ll»ll»lll<llli»»«K»l<»»)<«»)>0>< 

TEXAS  RAILROAD  COnfl  SSION 

||llll«ltlllll(»lil(l<>lll>l(l(»lll(Kllf!>X»lilil<>ll>)<»> 

-AMOCO  PRODUCTION  CO 

i•^^lSb^>  F-08-077&07 
-AUSTIN  OIL  t  MINERAL 

ftZlbXk  F-05-6732J5 
-BARRON    KIDD 

8^23602      F-98-0780»l 

8<>23i01  F-08-078090 
-BRAZOS   RESOURCES    INC 

84235««  F-OS-O?**!* 
-CAN-TEX   ENERGY   CORP 

8<i2369(  F-06-078644 
-CASS   OIL   CO 

8«23S3«      E-7C-«7563« 

S'i23S33  F-7C-»75633 
-CHARLES    PITTS    CO 

8<>23508      F-7B-07231* 

8*23507  F-7B-072313 
-CITIES  SERVICE  OIL  t 

8423559  F-05-O77177 
-CNG  PRODUCING  COMPANY 

8*23495  F-04-0458I5 
-CONOCO  INC 

8423528   F-04-074645 

8423673  F-08-078633 
8423689  F-08-078686 
8423688   F-08-078684 

-DIAMOND  SHAMROCK  EXPL 

8423644  F-10-078555 

8423639  F-10-078499 

842364*  F-lS-078500 

8423674  F-IO-078638 
8423677  F-10-078659 
8423511  F-10-072468 
8423679  F-10-078645 


FERC  pursuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  annual  production  is  in 
million  cubic  feet  (MMcf). 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  FERC.  825  North 
Capitol  St..  Room  1000.  Washington. 
D.C.  Persons  objecting  to  any  of  these 
determinations  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date  the 
notice  is  issued  by  the  Commission. 

Source  data  from  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magentic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487^808,  5285 
Port  Royal  Road,  Springfield,  Virginia 
22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 
Section  102-1:  New  OCS  lease 

102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 
Section  102-5:  New  res.  on  old  OCS  lease 

103:  New  onshore  production  well 
Section  107-DP:  15,000  ft  or  deeper 

107-GB:  Geopressured  brine 

107-DV;  Devonian  shale 

107-CS:  Coal  seam  gas 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Temporary  pressure  buildup 

Kenneth  F.  Plumb. 

Secretary.  ■ 


NOTICE   OF   DETERMINATIONS 

ISSUED    MARCH     28.     1984 


API   NO  D   SEC(I>   SEC(2)   UELL    NAME 


FIELD  NAME 


VOLUME   1093 
PROD   PURCHASER 


It  iiiiKii»iiii«»i<«iiii«i<i<iiK«)(««><»><«K»«*«><)<><  >•)•«••«■""<■'"■' 


4200333668 

4228700001 

4200333673 
4200333756 

4222550453 

4242330593 

4243532969 
4243532976 

4204933582 
4204933583 
;AS  CORP 
4216130852 

4221531159 

4247933667 

4230100000 
4200332215 
4200332236 
JRATION  CO 
4235700000 
4235700000 
4229531022 
4235731371 
4235731404 
4234100000 
4229530920 


-DORCHESTER- EXPLORATION  INC 
8423539   F-08-076155  :  4243131240 

-EL  PASO  NATURAL  GAS  CiDMPAHY 
8423645   F-10-078538   4217923702 

-ENERGY-AGRI  PRODUCTS  INC 
8423663   F-10-078598  [4206531518 


-ENSERCH  EXPLORATION  IKC 


8423514  F-06-073145 
8423671   F-05-078629 

-ENTERPRISE  RESOURCES 
8423635   F-02-0782S6 

-EXXON  CORPORATION 

MLUNQ  cooc  crir-oi-M 


4220331056 
4221300000 
INC 
4223931285 


IIKIIIIIIIIIfllDIIIIXX 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
103 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103    107 
103    107 

RECEIVED: 
102-4 
102-4 

RECEIVED: 
103    107 

RECEIVED: 
107-TF 

RECEIVED: 
102-4   103 
108 
108 
108 

RECEIVED: 
108 
108 
108 
103 
103 

108-ER 
102-4 

RECEIVED: 
103 

RECEIVED: 
108 

RECEIVED: 
103 

RECEIVED: 
103 
108 

RECEIVED: 
102-4 

RECEIVED: 


Klfl(lllllll()llllllllllll<«l<ll«V«)(KXI<»»»»K>"<l'* 

03/01/84     JA:  TX 


"Y" 
TX 


13 


MIDLAND  FARMS 
03/01/84     JA: 

A  8LAHA  II 
03/01/84     JA:  TX 

UNIVERSITY  47  «1 

UNIVERSITY  47A  12 
03/01/84    JA:  TX 

UILSON  11 
03/01/84    JA:  TX 

A  M  HEY  14  1-212-10724-5 

03/01/84    JA:  TX 

TF  ALIISON-MIERS  7402 

TF  ALLISON-HIERS  7405 

03/01/84    JA:  TX 

PITTS  BROS  14  (19448) 

PITTS  BROS  15  (19448) 
03/01/84    JA:  TX 
TF  UADLE  13 
03/01/84     JA:  TX 

BOYI  INVESTMENT  CO  II 
03/01/84     JA:  TX 

ANGELINA  SANCHEZ  12 

SARAH  A  LINK  ET  AL  II  I  D  19342 

U  H  BOHER  A  127  ID  01663 

U  H  BONER  A  129 
03/01/84     JA:  TX 

C  P  DICKINSON  11-593 

JAMES  E  WILSON  "C"  12 

lEROY  BECKER  12-636 

MCGARRAUGH-EDUARD5  "A"  15-140 

MCGARRAUGH-EDUARDS 

ROBERTSON  B  14 


•4-140 


ZELMA  GUY  12 


JA:  TX 


JA:  TX 

JA:  TX 


05/01/84 

TERRY  6-5 
03/01/84 

DARSEY  12 
03/01/84 

GORES  17  (IDI  05201) 
03/01/84     JA:  TX 

HENRY  ONEY  12 

MAYFIELD  CO  12 
03/01/84    JA:  TX 

E  Y  ROSE  GU  II 
15/01/84    JA:  TX 


FASKEN  (PENN)  190. 

DIME  BOX  (NAVARRO)  90. 

FUHRMAH-MASCHO  0 

FURHMAN-MASCHO  0, 

FT  TRINIDAD  E  (EDWARD  128 

ANN  MCKNIGHT  (PALUXY  0 

SAWYER  (CANYON)  175 

SAWYER  (CANYON)  175 

GROSVENOR  SW  (DUFFER)  0 

GROSVENOR  SW  (DUFFER)  0 

S  U  TEACUE  (COTTON  VA  2120 

TEXAS  GARDENS  NORTH  3 

PICOSO  (WILCOX  11300)  26 

EAST  TUNSTILL  5 

FUHRMAN  MASCHO  0 

FUHRMAN  MASCHO  1 

PARNELL  AND  DUTCHER  0 

DUTCHER  2 

UNIT  0 

LONE  BUTTE  0 

LONE  BUTTE  0 

WEST  PANHANDLE  0 

CAMBRIDGE  S  0 

CONGER  (PENN)  67 

PANHANDLE  WEST  21 

PANHANDLE  CARSON  $5 

WHELAN  0 

OPELIKA  0 


0  AMOCO  PRODUCTION 

0  PHILLIPS  PETROLEU 

0  PHILLIPS  PETROLEU 
.0  PHILLIPS  PETROLEU 

.0  SOUTH  TEXAS  GATHE 

.1  LONE  STAR  GAS  CO 

. 0  EL  PASO  NATURAL  G 
.0  EL  PASO  NATURAL  G 

. 0  EL  PASO  HYDROCARB 
. 0  EL  PASO  HYDROCARB 

.0  DELHI  GAS  PIPE  LI 

.5  TENNESSEE  GAS  TRA 

.0  HOUSTON  PIPELINE 

.9  PHILLIPS  PETROLEU 

.5  PHILLIPS  PETROLEU 

.4  PHILLIPS  PETROLEU 

. 0  SOUTHWESTERN  PUBL 

.0  NATURAL  GAS  PIPEL 

.  0  CORONADO  TRANStllS 

.0 

.0 

. 0  NORTHERN  NATURAL 

.0 

.0  TEXAS  UTILITIES  F 

.0  EL  PASO  NATURAL  G 

.0  GETTY  OIL  CO 

.1  TEXAS  EASTERN  TRA 
.0  LONE  STAR  GAS  CO 
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JD  NO    J«  MT 


API  NO 


D  SEC(l)  SEC(2)  UELl  NAME 


VOLUHE   I(«5 
FIELD  NAHE 


PROD   PURCHASER 


-0«-l7820«  4226130722 

-08-077628  *222733029 

-08-077430  4222732735 

-08-077*29  4237134518 

-08-077*32  4210333251 

-03-078347  421573X483 

-8A-078A52  4221933867 

-04-078582  4226130825 

-04-078581  4226130825 

-04-078600  422613057* 

-03-077383  4247330389 

-03-077378  4247330389 

-03-077374  4247330398 

-04-078599  4227331782 

-04-07*3*8  422733178* 

-04-078094  4204731243 

-8A-077333  4214532639 

-7C-077433  4239932985 

-7C-077t34  4238332*89 
PETROlEUn  CORP 

-78-074252  4235300000 

-7B-074271  4235331444 

-FULLER  PETROLEUM  INC 

8423694   F-04-078708  4247933460 

-GENE  POWELL  INVESTMENTS  INC 

8423530   F-06-074789  4240131*91 

-CHR  ENERGY  CORP 

8423520  F-04-073708  4250531590 
8423515   F-04-073195  4247933562 

8423521  F-04-074024  4250531*59 
8423505   F-04-0717*3  4247933570 

-GLACIER  ENERGY  INC 

8423546   F-03-076510  4208900000 
-GROTHE  BROTHERS 

8423524  F-7B-074443  4241735223 
-GULF  OIL  CORPORATION 
F-08-078588 
F-08-078589 
F-08-078587 
F-08-078594 


8423*28 

F-0 

8423567 

F-0 

8423569 

F-0 

8423568 

F-0 

8423570 

F-0 

842363* 

F-0 

8423680 

F-8 

8423455 

F-0 

8423454 

F-0 

8423**5 

F-0 

84235*4 

F-0 

84235*3 

F-0 

84235*2 

F-0 

8423**4 

f-0 

8423543 

F-0 

8423*03 

F-0 

84235*1 

F-8 

8*23571 

F-7 

8423572 

F-7 

FAIRCHILD  PE 

8423524 

F-7 

B423525 

F-7 

8423*57 

8423*58 

8423*5* 

8423**2 

8423**1 

8423*59   F- 

8423440  F- 
-H  0  SLEDGE 

8423449   F- 

8423668   F- 

8423447  F- 
-HILL  INTERN; 

8423492   F 


4213331591 

4213334522 

4213331609 

TIONAL  PRODUCTION  CO 

06-056117   4234730691 


HURLEY  PETROLEUM  CORPORATION 


8423501  F- 
-INDIAN  UELL 

8423692   F- 

8423491  F- 
-IHTERNORTH 

8423557  F- 
-J  t  HERRMANN 

8423696   F- 

8423695  F- 
-KAARI  OIL  CO 

8423644   F- 


-KATLACO  OPERATING  CO  INC 


8423504  F 
8423547  F- 
-KERR-MCGEE 
8423*12  F 
8423592 
8423*30 
8423*29 
8423*32 
8423S9I 
8423584 
8423598 
8423588 
8423587 
8423585 
8423589 
8423593 
842358* 
8423583 
8423*14 
8423*10 
8423*18 
8423*11 
8423590 
8423*0* 
8423605 
8423*1* 
8423*09 
842359* 
8423608 
8423617 
8423413 
8423407 
8423420 
8423595 
8423421 
8423419 
8423415 
8423433 
8423431 
8423434 
8423422 


8-078593 
8-078590 
8-078591 

■-078409 

8-078408 
8-078607 


4247530081 
4247533024 
4247533026 
4213534548 
4213534333 
4213534332 
4213534320 


6-070751 

OIL  CO 
C-078700 
€-078499 
NC 
8-077077 

0-078719 
0-078718 


4236531527 


4223532182 
4223532180 


4238900000 


4223331588 
4223331587 


0-078541   420*5314*2 


8-072222   4213335092 

B-07669I   4213300000 

ORPORATIOH 

0-078172  4223330832 
4223300000 
4223330844 
4223330837 
4223330989 


•-077943 
0-078232 
0-078227 
0-078239 
0-077942 
0-07792* 
0-078050 
0-077934 
0-077933 
0-077927 
0-077935 
0-077945 
0-077932 
0-077925 
0-078175 
0-0781** 
0-078188 
0-078170 
0-077940 
0-078159 
0-078158 
0-078182 
0-0781*4 
0-077992 
0-0781*2 
0-078185 
0-078174 
0-0781*0 
0-078191 
0-077991 
0-07819* 
0-078189 
0-078181 
0-078240 
0-07823* 
0-078244 
0-078197 


--KIMLECO  PETROIEUM  INC 


4223300000 
4223300000 
4223300000 
4223300000 
4223300000 
4223300000 
4223300000 
4223300000 
4223300000 
4223300000 
4223300000 
4223300000 
4223300000 
4223300000 
4223300000 
4223300000 
4223300000 
4223300000 
4223300000 
4223300000 
4223300000 
4223300000 
4223300000 
4223300000 
4223300000 
4223300000 
4223300000 
4223330710 
42233307(2 
4223330745 
4223330771 
4223330747 
4223300000 


103 

103 

102-4 

103 

103 

1(3 

103 

102-4 

102-4 

102-4 

103 

103 

103 

103 

102-4 

1(3 

103 

1(3 

102-4 

RECEIVED: 
1(2-2 
102-2 

RECEIVED: 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
102-4 

102-4  107- 
102-4  1(7- 
102-4      107- 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
1(3 
103 
103 
103 
103 
103 
103 

RECEIVED: 
102-4 
102-4 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED: 
107-DP 

RECEIVED: 
103 
103 

RECEIVED: 
103 

RECEIVED: 
102-4 
102-4 

RECEIVED: 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
1(8 
108 
108 
1(8 
108 
108 

RECEIVED' 


C  n  ARMSTRONG  72  (ID  PENDINC) 

DOUTHIT  UNIT  0215 

EUNICE  HOMAN  (2 

FORT  STOCKTON  UNIT  (514 

J  •  TUBS  A/C  2  (281 

J  H  P  DAVIS  (49 

JAMES  I  DELOACHE  (2 

JOHN  6  KENEDY  JR  "E"  44-D  (1(543) 

JOHN  G  KENEDY  JR  "E"  44-F  (1(342) 

K  R  SAN  JOSE  DE  lA  PARRA  32-01(84(3 

KATY  GAS  FIELD  CONS  UNIT  (4208-L 

KATY  GAS  FIELD  CONS  UNIT  (4208-U 

KATY  GAS  FIELD  CONS  UNIT  08407 

KING  RANCH  BORREGOS  597  (108405) 

KING  RANCH  LACUNA  LARGA  37  (08935) 

HCGILL  BROS  494  (ID  PENDING) 

ROBERTSON  CLEARFORK  UNIT  (79(3 

SALLIE  ODON  E  (98 

ZULETTE  HUGHES  (8 
(3/01/84     JA:  TX 

BRIDGEFORD  (1 

BRIDGEFORD  "A"  (2-A 
(3/01/84     JA:  TX 

ALONSO  LOPEZ  (1 
(3/01/84     JA:  TX 

S  M  LANGILLE  ESTATE  tl 
(3/(1/84     JA:  TX 

JENNINGS  RANCH  (2 
TF  LUNDELL  (24-C 
TF  MCASKILL  (13 
TF  VERGARA  (1 
(3/01/84     JA: 

E  A  WITTER  (1 
03/01/84     JA: 

TOM  BROOKS  (1 
(3/01/84     JA: 

ESTES  E  W  (245 

ESTES  E  W 

ESTES  E  W 

GOLDSMITH 

GOLDSMITH 

GOLDSMITH 

GOLDSMITH 
(3/01/84 

JAN-SAN 

JAN-SAH 

JAN-SAN 
03/01/84 

MOORE  (1 
03/01/84     JA: 

ALLIE  n  HOGG  WELL  (5  NOT  ASSIGNED 
(3/01/84     JA:  TX 

BROOKS  13-3 

WILLIAMS  13-1 
(3/01/84     JA: 

TXL  "19"  (1 
03/01/84     JA: 

WHITTENBURG  A 

WHITTENBURG  A 
(3/01/84     JA: 

CRUMP  (2  (ID(  05584) 
03/01/84     JA:  TX 

KATLACO  FEE  "D"  (4  (2(5451 

KATLACO  FEE  "D"  (9 
(3/01/84     JA:  TX 

PITTS  (109 

PITTS  (11 

PITTS  (114 

PITTS  (115 

PITTS  (122 

PITTS  Oil 

PITTS  014 

PITTS  (15 
(14 


TX 
TX 


TX 


(247 
(248 

C  A  (1391 

(1395 

(1401 

ETAL  (I41( 

TX 
(1  (19(31) 
(2  (19031) 
(3  (19031) 

TX 

TX 


TX 

TX 
(2 
(3 

TX 


C  A 
C  A 
C  A 
JA: 
"21" 
"21" 
"21" 
JA 


PITTS 
PITTS  019 
PITTS  024 
PITTS  128 
PITTS  (29 
PITTS  (35 
PITTS  (4 
PITTS  (44 
PITTS  (45 
PITTS  (48 
PITTS  (49 
PITTS  (5 
PITTS  (52 
PITTS  (54 
PITTS  155 
PITTS  059 
PITTS  0* 
PITTS  (*( 
PITTS  (64 
PITTS  0*8 
PITTS  069 
PITTS  072 
PITTS  (8 
PITTS  081 
PITTS  (82 
PITTS  090 
PITTS  (92 
PITTS  (97 
PITTS  (99 
PITTS  NO  41 
(3/(1/84     JA<  TX 


CANDELARIA  (I-S7) 
HOWARD-GLASSCOCK 
MOORE  (DEEP  FSIH) 
FORT  STOCKTON  (YATES 
SAND  HILLS  (JUDKINS) 
THOMPSON  SOUTH 
LEVELAND 

SARITA  (5-L(H  SW> 
SARITA  (5-C  5M) 
CAIANDRIA  (1-27) 
KATY  (IV) 
KATY  (1-8) 
KATY  (1-8) 
BORREGOS  (ZONE  P-5) 
T-C-8  EAST  (2(-I-3) 
KELSEY  DEEP  (ZONE  25) 
ROBERTSON  N  (CLEAR  FD 
FORT  CHADBOURNE  (CARD 
RED  HOUSE  (FUSSELHAN) 

GROUP  H  (STRAUN  LINE) 
GROUP  W  (STRAUN  LIME) 

LOPEZ  (UKCOX) 

niNDEN  H  (TRAVIS  PEAK 

JENNINGS  RANCH  (UIICO 
LUNDELL  (lOBO  92(() 
MCASKILL  (lOBO  113(8) 
VERGARA  (LOBO) 

THOHAS 


34. (  NATURAL  6AS  PIPEl 

l.(  PHILLIPS  PETROLEU 

22. (  EL  PASO  NATURAL  C 

l.(  NUECES  CO 

25. (  EL  PASO  NATURAL  G 

44. (  ARMCO  STEEL  CORP 
l.( 

5.5  NATURAL  GAS  PIPEL 

5.5  NATURAL  GAS  PIPEl 

1255. (  ARMCO  STEEL  CORP 

42(.(  UNITED  TEXAS  TRAM 

475. (  UNITED  TEXAS  TRAM 

874. (  UNITED  TEXAS  IRAN 

4(3. (  ARMCO  STEEL  CORP 

37. (  ARMCO  STEEL  CORP 

84.8  TRUNKLINE  GAS  CO 

15.8  PHILLIPS  PETROLEU 
31.8 

45.8  EL  PASO  NATURAL  6 

345. (  PALO  DURO  PIPELIH 

345. (  PALO  DURO  PIPELIH 

3((.(  REATA  IHDUSTRIAl 

348.8  TEXAS  UTILITIES  F 

4((.(  GMR  PIPELINE  CORP 

35(.(  GHR  PIPELINE  CORP 

400.0  GHR  PIPELINE  CORP 

250. (  TRANSCONTINENTAL 

45.7  SEAGULL  PIPEIIMC 


SHACKELFORD  COUNTY  RE   22.8  LONE  STAR  GAS  CO 


WARD-ESTES  NORTH 
WARD-ESTES  NORTH 
WARD-ESTES  NORTH 
GOLDSMITH  (5600) 
GOLDSMITH  (ELLEN8URGE 
GOLDSMITH  (CLEARFORK) 
GOLDSMITH  (5400) 

REB  (MARBLE  FALLS) 
REB  (MARBLE  FALLS) 
REB  (MARBLE  FALLS) 

TOOLAN  (TRAVIS  PEAK) 

BETHANY  (PETTIT) 

BROOKS  (CANYON  K) 
BROOKS  (CANYON  K) 

ARNO  (SILURO-DEVONIAN 

PANHANDLE  -  HUTCHINSO 
PANHANDLE  -  HUTCHINSO 

PANHANDLE  CARSON 

ARDINGER  (LAKE  SAND  U 
ARDINGER  (LAKE  SAND  U 


PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PAHHANDIE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANriANDLE 
PANHANDLE 
PAHHANDLE 
PANHANDLE 
PANKANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 


(HUTCHINSON 
(HUTCHINSON 
(HUTCHINSON 
(NUTCHIHSOH 
(HUTCHINSOH 
(NUTCHIHSOH 
(HUTCHINSOH 
(HUTCHINSON 
(HUTCHINSON 
(HUTCHINSON 
(HUTCHINSON 
(HUTCHINSON 
(HUTCHINSOH 
(HUTCHINSON 
(HUTCHINSON 
(HUTCHINSON 
(HUTCHINSON 
(HUTCHINSOH 
(HUTCHINSOH 
(HUTCHINSON 
(HUTCHINSON 
(HUTCHINSON 
(HUTCHINSON 
(HUTCHINSON 
(HUTCHINSON 
(HUTCHINSOH 
(HUTCHINSON 
(HUTCHINSON 
(NUTCHIHSOH 
(HUTCHINSON 
(HUTCHINSON 
(HUTCHINSON 
(HUTCHINSON 
(HUTCHINSON 
(HUTCHINSON 
(HUTCHINSOH 
(HUTCHINSON 
(HUTCHINSON 


17.7  CABOT  CORP 

12.4  CABOT  CORP 

17.8  CABOT  CORP 

15.5  PHILLIPS  PETROLEU 
44.4  PHILLIPS  PETROLEU 
2(.8  PHILLIPS  PETROLEU 
19.8  PHILLIPS  PETROLEU 

*.(  LONE  STAR  CAS  CO 
7.8  tONE  STAR  GAS  CO 
I. 8  LONE  STAR  GAS  CO 

2(8.8  LIBERTY  NATURAL  S 

18(.(  TENNESSEE  GAS  PIP 

8.8  NORTHERH  NATURAL 
a. 8  NORTHERH  NATURAL 

8.8  VALERO  TRANSmSSI 

20.8  LIQUID  EHERGY  COR 
22.8  LIQUID  ENERGY  COR 

48.8  KERR-nCGEE  CORP 

148.8  El  PASO  NYDROCARB 
8.8  EL  PASO  NYDROCARB 


3.1 
3.8 
2.8 

1.3 
1.8 
2.9 
1.9 
3.5 
4.8 


1.2 
2.4 


2 

1 
2 
1 
1 
4 
1 
5 
1 

1.1 

12.7 

(.2 

l.( 


GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 
GETTY 


OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
Oil  CO 
Oil  CO 
OIL  CO 
Oil  CO 
OIL  CO 
Oil  CO 
OIL  CO 
OIL  CO 
OIL  CO 
OIL  CO 
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JD  NO        J*   DKT 


8*23575      F-0*-07772« 
-KOTHMANN    AUBREY 

8<i23551      F-7C-8752I* 

-MARK  IW  ENERGY 

8«2}«86   F-01-I78&8e 

8«23i87   F-01-(78681 

-HAYFIEID  EHGINEERIHG 

8«23«98   F-e9-0*9132 

8*23499   F-09-069133 

-nCCORHICK  OIL  I  GAS  CP 

8<>23503      F-0<i-071393 
-MERCURY    EXPLORATION    Cp 

8*23560  F-7B-077193 
-MITCHELL  ENERGY  CORPOJJATION 
8*235*B  F-05-e7627<i  *229330&93 
F-7C-055715 
F-7C-0559J* 
F-09-078531 
F-09-07759J 
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D  SECd)  SEC(2)  HELl  NAME 


*223700000 


8*23*99 
8*23*91 
8*23i*2 
8*23565 


MUELLER  ENGINEERING  CDRP 


*22670000l) 

*2*9331*52 
*2*9331190 
>ERVICE 
*223700000 
*223700000 

*20*700000 

*2B593*2«1 


*2*513096* 
*2*513096* 
*22375503* 
*2*9732*84 


8*23558   F-B2077150 
-nURPHY  H  BAXTER 

8*236*3   F-08-07853* 
-PARKER  I  PARSLEY  INC 

8*23522   F-08-07*06* 

8*23536   F-7C-07580S 


PATTERSON  PETROLEUM  1|NC 


8*23678   F-03-0786*3 


*229700000 
*231732774 


*2329000B0 
*238300000 


*21*931629 


-PENNZOIl  PRODUCING  COMPANY 

8*23693   F-0*-078702   *235531512 
-PERRYMAN  OIL  I  GAS  INC 

8*235*5  F-02-676*60  *20253I931 
-PETRO-LEWIS  CORPORATION 
8*23623  F-8A-078203  *250131933 
8*2362*  F-8A-07820*  i  *250I32168 
8*23626  F-8A-078206  '  *250132179 
8*23627  F-8A-078207  i  *250100000 
8*23625  F-8A-078205 i  *2501323*5 
8*2368*  F-8A-078671  ;  *2501322*7 
-PETROLEUfI  VENTURES  ori  TEXAS  INC 

8*235*2   F-03-076359   *232ie0000 

-PNILLIPS  PETROLEUM  COMPANY 

8*23682   F-08-078659   *213500573 

"  8*23502   F-10-071363   *23*131000 

8*23681   F-08-078658   *20030*506 

8*23535   F-10-075667   *235731*39 

8*2367*   F-10-078620   *2179a0000 

8*23532   F-IO-075306   *23*100000 

-PIONEER  PRODUCTION  CORPORATION 

8*23538   F-08-076033   *23293U58 
-PITTS  ENERGY  CO 
Z   8*23666   F-08-078603   ♦2317S2787 
-9  E  0  EXPLORATION  INi; 

8*23597   F-7C-077995   *22353218T 
-RAILHEAD  ENERGY  CO 
8*23510   F-09-072**8   *223700000 
8*23509   F-09-072333   *223735157 
-REATA  Oil  t  GAS  CORP 

8*23*96   F-03-066816   *231300000 
-RICHEY  1  CO  INC 

8*2359*   F-7B-07797*   *2I3335*09 
-ROYAL  Oil  1  GAS  CORP  (RATION 


8*23500   F-01-069*70 


-SAMSON  RESOURCES  COM 'ANY 


*231131*2* 


*235730955 


*205731237 
*208333293 


8*23*9*   F-10-065346 
-SENECA  RESOURCES  COR> 

8*23*97   F-02-068752 
-SPENCER  PETROLEUM  CO 

8*23527   F-7B-07*556   

-SUN   EXPLORATION   I    PRPOUCTION   CO 
8*23551      F-0*-076921l     *2*2700009 

F-08-0770231 

F-10-078527J 

F-8A-07786W 

F-10-07702* 

F-8A-07787W 

F-0*-07685* 

F-0*-0769*2| 

F-01-0727231 

F-0*-e77025l 


8*2355* 
8*236*1 
8*23579 
8*23555 
8*23582 
8*235*9 
8*23553 
8*23512 
8*23556 
8*23523 
8*2357* 
8*23552 
8*23530 
8*23573 
8*23581 


F-08-07*lll| 
F-10-077680i 


F-7B-0769'.I 
F-0*-077871 
F-08-07767J 

F-8A-07787! 

-SUPERIOR  OIL  CO 

8*23675   F-08-078631 
-T-SOUARE  PETROLEUM 

8*23518   F-7B-0736I( 
-TAMARACK  PETROLEUM 

8*2367*   F-08-07863< 
-lAUBERT  I  STEED 

8*23599   F-06-07807] 

-TAYLOR   OPERATING   COrl 

""  8*23672   F-7B-07863i 

-TEHNECO  OIL  COMPANY 

8*23517   F-»*-073J2< 

-TEXACO  INC 

8*23683   F-08-078661 


8*23578 

8*23577 

8*235*8 

~  8*23650 


F-08-07777i 
F-08-07777i 
F-0*-0767n 
F-8A-078574 


*2335325*0 
*217900000 
*207900000 
*221131590 

*2*i5ooaoo 

*2*273176l 
*2*2700000 
*228330960 
*235532099 
*217331356 
*239300000 
*215100000 
*22*900000 
*230I00000 
*207900000 

*23713*S72 

*213335117 

INC 

*2329312*0 

*2*9931182 

*ANY 

*2a9300000 

*235532127 

*21353*16* 

*230100000 
*230100000 
*235531*75 
*250100000 


103 

RECEIVED: 
102-* 

RECEIVED: 
103 
102-* 

RECEIVED: 
108 
103 

RECEIVED 
102-* 

RECEIVED 
102-* 

RECEIVED 
103     107 
102-*   103 
107-TF 
103 
103 

RECEIVED 
102-* 

RECEIVED 
103 

RECEIVED 
103 
103 

RECEIVED 
102-2 

RECEIVED 
108 

RECEIVED 
102-*   103 

RECEIVED 
102-* 
102-* 
102-* 
102-* 
102-» 
102-* 

RECEIVED: 
102-* 

RECEIVED: 
108 
103 
108 
102-* 
108 
108 

RECEIVED 
102-*  lo: 

RECEIVED 
103 
RECEIVED 

102-2   103 
RECEIVED 

102-*   103 

102-*   103 
RECEIVED 

102-* 
RECEIVED 

102-* 
RECEIVED 

102-*   105 
RECEIVED 

107-TF 
RECEIVED 

102-2   103 
RECEIVED 

103 
RECEIVED 

108 

103 

108 

108 

103 

108 

102-* 

108 

102-* 

102-* 

103 

108 

108 

108 

108 

108 
RECEIVED: 

102-*   103 
RECEIVED: 

103 
RECEIVED: 

103 
RECEIVED' 

102-* 
RECEIVED 

103 
RECEIVED 

103 
RECEIVED 

103 

108 

108 

103. 

108 


12 


Bl-U 
il-U 


MEEKS  RRC  1236*7 
S3/01/8*     JA:  TX 

AUBREY  KOTHMANN  02  90**3 
03/01/8*     JA:  TX 

BUTLER-RICHTER  UNIT  RRC  ID  •  093*2 

V  JARZOMBEK  11  RRC  IDi  09030 
03/01/8*     JA:  TX 

FLO  COOP  -  EASTER  UNIT  fl  *828* 

S  B  EASTER  II 
03/01/8*     JA:  TX 

CARTER  RANCH  15 
13/01/8*     JA:  TX 

COOPER-LAVELIE  "C" 
B3/01/8*     JA:  TX 
TF  C  A  MILES  §3 

FREYSCHLA6  219  "A' 

FREYSCHLAG  219  "A'   _ 

R  J  LAPRA^E  OU  il  23803 

T  C  U  B  1*1 
03/01/8*     JA:  TX 

HESTER  ll-C 
03/01/8*     JA:  TX 

ARICK  12 
03/01/8*     JA:  TX 

EVANS  11 

UNIVERSITY  "B"  Bl 
03/01/8*     JA:  TX 

V  H  UEIMAN  12 
05/01/8*     JA:  TX 

C  P  TALBERT  121 
03/01/8*     JA:  TX 

A  G  HOLT  11  ~. 

03/01/8*     JA:  TX 
BOUEN  ET  Al  II 
BOUEN  ET  AL  12      ( 
EOWEN  ET  AL  13 
BOUIEN  ET  AL  I* 
GENTRY  11 
HARRISON  11 
03/01/8*     JA:  TX 

SUN  FEE  12 
•3/01/8*     JA:  TX 

(22802)  CUMMINS  D  WELL  15 
COLSON  12 

EMBAR-B  17  C08769» 
NITSCHKE  A  1* 

PHILLIPS  -  PAMPA  UNIT  17-10 
VINSOH  12 
03/01/8*     JA:  TX 

BRADFORD  ESTATE  11-2* 
03/01/8*     JA:  TX 

UILKINSON  11 
03/01/8*     JA:  TX 

FARMAR-SUGG  21  IS 

03/01/8*     JA:  TX 

CRAFT-JONES  11 

CRAFT-JONES  12 

•3/01/8*     JA:  TX 

LUmiE  MORGAN  13 

13/01/8*     JA:  TX 

KINCAID  "A"  11 
03/01/8*     JA:  TX 

n  C  ATKINSON  11 
03/01/8*     JA:  TX 

DOOSON  13  -  CLEVELAND 
•3/01/8*     JA:  TX 

STATE  TRACT  216  112 
•3/01/8*     JA:  TX 

PAUL  M  BEAVER  11-A 
•3/01/8*     JA:  TX 
A  PENA  11 

ANDERSON  -  MCCABE  UNIT  II 
COtlBS-UORlEY  -B-  15 
DEL A  5  URIGHT  -D-  12 
FRANK  SHALIER  1* 
G  D  BOYIES  17 
GEORGE  H  SPEER  -C-  16 
GEORGE  N  SPEER  STATE  -B-  113 
J  FOSTER  ESTATE  11 
LOHCOM  UARD  UNIT  II 
n  B  HUTCHISON  17 
0  «  TIPPS  II 
PARDUE  CANYON  S  U  127 
SEELIGSON  UNIT  117-2 
U  D  JOHNSON  JR  -D-  11 
URIGHT  UNIT  121-61 
03/01/8*     JA:  TX 

UNIVERSITY  "19-1"  1*-U 
03/01/8*     JA:  TX 


TAFF  15 
03/01/8*     JA 

MATTHEUS  "A" 
03/01/8*     JA 

JUDGE  DAVIS  II 
03/01/8*     JA:  TX 

ARMSTRONG  12  (18923) 
03/01/8*     JA:  TX 

EAST  SIDE  BLOCK  UNIT 
03/01/8*     JA:  TX 

ECTOR  "C"  FEE  NCT-1  112 

EL  MAR  DEIAUARE  UNIT  11331 

EL  MAR  DELAUARE  UNIT  113** 

J  0  CHAPMAN  112* 

ROBERTS  UNIT  1113* 


TX 
12  (RRC  125871) 

TX 


116 


VOLUME   1093 

FIELD  NAME  PROD 

MORRIS  (STRAUN)  1*1 

KOTHMANN  RANCH  3* . • 

SUTIl  (BUDA)  25.1 

CINDY  ANN  (AUSTIN  CHA  17.0 

SAM  EASTER  (CONGL)  0.0 

JACK  COUNTY  REGULAR  0.0 

NORTH  RUCIAS  «5«.» 

OPLIN  (ELLENBERGER)  20. • 

PERSONVILIE  NORTH  (CO  5*7.5 

K  U  B  (CANYON)  750.0 

K  U  B  (CANYON)  75.0 

CUHDIFF  N  (ATOKA  CONG  11.6 

MORRIS  (COHSL  CONGL)  0.0 

GRANT  RANCH  !• 

SPRABERRY  (TREND  AREA  35.0 

5PRABERRY  (TREND  ARE*  15. • 

BLOCK  *9  (2*50)  15. • 

GIDDINGS  (AUSTIN  CHAl  365. • 

AGUA  DULCE  (655^')  17.9 

HOCKLEY  (*720)  29. • 

JANICE  (UOIFCAMP)  7.0 

JANICE  (WOLFCAMP)  7.0 

JANICE  (WOLFCAMP)  7.0 

JANICE  (WOLFCAMP)  7.0 

JANICE  (UOLFCAMP)  21 

JANICE  (UOLFCAMP)  0.9 


PURCHASER 

TEXAS  UTILITIES  F 

CIBOIO  GAS  INC 

J  I  DAVIS 
J  L  DAVIS 

S0UTHUE5TERN  GAS 
SOUTHUESTERH  GAS 

TRANSCONTINENTAL 

LONE  STAR  GAS  CO 

TEXAS  UTILITIES  F 
ESPERANZA  PIPELIN 
ESPERANZA  PIPELIN 
NATURAL  GAS  PIPEl 
NATURAL  GAS  PIPEL 

SOUTHERN  GAS  PIPE 

PHILLIPS  PETROLEU 

PHILLIPS  PETROLEU 
J  L  DAVIS 

PHIlllPS  PETROLEU 

UNITED  GAS  PIPE  L 

ESPERANZA  TRANSMI 

UARREH  PETROLEUM 
UARREH  PETROLEUM 
WARREN  PETROLEUM 
UARREH  PETROLEUM 
UARREH  PETROLEUM 
WARREN  PETROLEUM 


MARKHAM  (FRIO-*680)     180.0  FLORIDA  GAS  TRAHS 


CUMMIHS  (DEVOHIAN)  1.0 

WEST  PANHANDLE  9.0 

GOLDSMITH  (5600)  13.0 

ALPAR  ST  LOUIS  0.0 

PAHHANDIE  -  GRAY  9.9 

PANHANDLE  WEST  0.0 

BRADFORD  RANCH  (ATOKA  9.9 

SPRABERRY  (TREND  AREA  25.6 

LUCKY-MAG  (CLEAR  FORK  3.7 

CARY  MAG  U  (CONGLOMER  20.0 

CARY  MAG  (CONGLOMERAT  0.0 

MADISOHVILLE  N  E  (GEO  0.9 

RE>  SO.O 

COU  CREEK  U  (6930)  FI  91.0 

ELIIS  RANCH  1*6.9 

GRASS  ISLAND  (MATAGOR  9.0 

NAYLOR  (JENHINGS  SAND  9.9 

STARR  COUNTY  N  E  13.9 

JAMESON  N  19.9 

PANHANDLE  GRAY  CO  (GR  2.0 

LEVELLAND 

CAHADIAH  S  E  (DOUGLAS 

REVIIO-GIORIETTA 

SUN 

SUN 

SUN  TSN 

DOUGHTY  5  U  (9275) 

SPRABERRY  (TREHD  AREA 

ST  CLAIR  (GRAHITE  UAS 

PARCUE  CAHYOH 

SEELIGSON 

MOORE  HOOPER 

LEVELLAND 

TUNIS  CREEK  (DEVONIAN  0.0 

EASTLAND  CNTY  REG  (GA  73.9 

SPRABERRY  (TREND  AREA  49.9 

NEUHOFF  (MOORINCSPORT  *7.9 

BEATTIE  H  (MARBLE  FAL  31,* 

AGUA  DULCE  (7559)  1*6.9 

MOSSUELl  (STRAUN  8729  13.9 

EL  MAR  (DELAWARE)  0.* 

El  MAR  (DELAWARE)  9.* 

CHAPMAN  RANCH  9.9 

UASSON  9.5 


9 
37 

9 
89 
21 

0 
121 
32 
20.0 

0.3 
10.0 

*.9 

9.1 


EL  PASO  NATURAL  G 
EL  PASO  NATURAL  G 
El  PASO  NATURAL  G 

GETTY  OIL  CO 

EL  PASO  NATURAL  G 

TEXACO  USA 

PHILLIPS  PETROLEU 

FARMLAND  INDUSTRI 

LOHE  STAR  GAS  CO 
LONE  STAR  GAS  CO 

LOHE  STAR  GAS  CO 

EHSERfH  EXPIORATI 

VALERO  TRAH5MISSI 

TRAN5WESTERN  PIPE 

DELHI  GAS  PIPELIN 

UNION  TEXAS  PETRO 

TENNESSEE  GAS  PIP 
LONE  STAR  GAS  CO 
PHILLIPS  PETROLEU 
CITIES  SERVICE  01 
UESTAR  TRANSMISSI 
MONSAHTO  OIL  CO 
FLORIDA  GAS  TRAHS 
TENNESSEE  GAS  PIP 
HOUSTON  PIPELINE 
HOUSTON  PIPE  LINE 
PECOS  CO 
WESTAR  TRAHSMISSI 

TEHNESSEE  GAS  PIP 
EL  PASO  NATURAL  G 
CITIES  SERVICE  01 

DELHI  GAS  PIPELIH 

SOUTHUESTERH  GAS 

PHIlllPS  PETROLEU 

UNITED  GAS  PIPEII 

SOUTHWESTERN  GAS 


PHILLIPS  PETROLEU 
PHIlllPS  PETROLEU 
TEXAS  EASTERN  TRA 
SHELL  OIL  CO 
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S4Z3651   r-SA-078575   425010000* 

8423652  F-8A-07857  42501G0000 
8423649   F-8A-078573   4250100000 

8423653  F-8A-078577   4250100000 

8423637  F-8A-078496   4250100000 

8423638  F-8A-078497  4250100000 
8423648  F-8A-078572  4250100000 
8423647  F-8A-078571  4250100000 
8423529   F-08-074749   4213534073 

8423488  F-02-017630  4217502053 
-TEXAS  EASTERN  EXPLORATION  CO 

8423513  F-02-072806  4217531643 
-THE  ANSCHUTZ  CORPORATION 

8423604  F-08-078116  4232931167 
-THROCKMORTON  GAS  SYSTEMS 

8423489  F-7B-036251  4244700000 
-TRANSCOHTINENTAL  OIL  CORPORATION 

8423493  F-06-063O73  4236531530 
-TRI-MOR  PRODUCTION  CO 

8423504  F-7B-071574  4242933477 
-TRINITY  RESOURCES  INC 

8423550  F-02-076871  4220995708 
-TXO  PRODUCTION  CORP 

8423519  F-02-073679  4223931880 
-UTX  EXPLORATION  INC 

8423541  F-02-076297  4202531986 
-UASNER  I  BROUN 

8423600  F-08-07808  4243130932 
-UILLIAM  MOSS  PROPERTIES  INC 

8423537  F-08-075924  4231732760 
-WILLIAMS  EXPLORATION  COMPANY 

8423576  F-02-077756  4205730962 
-UOOLF  t  MAGEE  INC 

8423685   F-06-078678   4245930574 

[FR  Doc.  84-8838  Filed  4-2-84:  8:45  am] 
BHXINQ  CODE  (TIT-OI-C 


108 

108 
108 
108 
108 
108 
108 
108 
103 
108-ER 

RECEIVED 
102-4   103 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
103     107 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4   103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
102-4   107 


ROBERTS  UNIT  tI143 

ROBERTS  UNIT  8121^ 

ROBERTS  UNIT  81725 

ROBERTS  UNIT  12042 

ROBERTS  UNIT  §2225 

ROBERTS  UNIT  82737 

ROBERTS  UNIT  83332 

ROBERTS  UNIT  84325 

U  E  CONNELL  NCT-2  81(3 

UILSON  DEEP  II 
13/01/84     JA:  TX 

PITTMAN  81 
03/01/84     JA:  TX 

NOBLES  1028 
03/01/84     JA:  TX 

VALDA  BROUN  UELL  83  (IDI10378) 
03/01/84     JA:  TX 
-TF  J  D  FURRH  ET  AL  81A 
03/01/84     JA:  TX 

PENDLETON  "A"  fl 
03/01/84     JA:  TX 

DUGCER-FITCH  1-C 
03/01/84     JA:  TX 

STAFFORD  G  U  A-4 
03/01/84     JA:  TX 

KATHLEEN  D  ROCHE  B  4-C 
03/01/84     JA:  TX 

GLASS  "C"  15-4 
03/01/84     JA:  TX 

R  C  TON  "4"  82 
03/01/84     JA:  TX 

P  H  UELDER  "D"  81L 
03/01/84     JA:  TX 
-TF  HOLLIE  G  HCCLAiN  GAS  UNIT  81 


c 


VOLUME   1895 

FIELD  NAME 

PROD 

UASSON 

UASSON 

UASSON 

UASSON 

UASSON 

UASSON 

UASSON 

UASSON 

JOkDAN  (DEVONIAN) 

DALLAS  HUSKY 

I 

1 
8 
8 
8 
1 
I 
1 
12 
8 

OLD  BUZZARD 

515 

nOONLICHT  (ELLENBURGE 

1 

BRYLE  UEST  (CADDO  469 

8 

CARTHAGE  (COTTON  VALL 

688 

BRECKENRIDGE  SE  (DUFF 

58 

PALMETTO  BEND  U  (A-9) 

828 

nORALES 

8 

HEARD  RANCH  (4858)  PR 

558 

CONGER  (PENN) 

(19 

SPRABERRY/TREND  AREA 

11 

KATIE  WELDER  N-2 

48 

GILMER  (BOSSIER  SAND) 
• 

558 

PURCHASE! 

8  SHELL  OIL  CO 
5  SHELL  OIL  CO 

4  SHELL  OIL  CO 

5  SHELL  OIL  CO 
5  SHELL  OIL  CO 

.5  SHELL  OIL  CO 

8  SHELL  OIL  CO 

S  SHELL  OIL  CO 
.1  PHILLIPS  PETROLEU 
.8  TEXAS  EASTERN  TRA 


.8  UESTAR  TRANSfllSSI 
.8  UARREN  PETROLEUM 
.8  UNITED  GAS  PIPELI 
.8  UARREN  PETROLEUM 
.1  LONE  STAR  GAS  CO 

•  DELHI  GAS  PIPELIN 
.8  TRUNKLINE  GAS  CO 
.7  TEXAS  UTILITIES  F 
.8 

I  SEAGULL  PIPELINE 
.1  TEXAS  UTILITIES  F 


; 
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NGPA  Notices  of  Determination  t>y 
Jurisdictional  Agencies 

Issued:  March  2a  1984. 

Note.— By  final  rule  issi^ed  by  the 
Commission  on  February  t2. 1984  (Order  No. 
382,  Docket  RM83-5O-0O0,  49  FR  7109-13, 
February  27. 1984).  notices  of  determination 
issued  by  the  Commission  after  May  27, 1984, 
will  not  be  published  in  the  Federal  Register. 
AppUcants  listed  on  FERG  Form  121  will  be 
notified  by  mail  of  Commission  receipt  of 
determinations.  All  other  parties  should 
contact:  TS  Infosystems,  Itic,  Attn:  Mr. 
Milton  Chichester,  825  No^th  Capitol  Street 
Room  1000,  Washington,  0C  20426.  to  inquire 
about  subscribing  to  thes^  notices.  Copies  of 
Order  No.  362  are  available  from  the  same 
source. 

The  following  notice  i  of 
determination  were  re<  eived  from  the 
indicated  jurisdictiona  agencies  by  the 
FERC  pursuant  to  the  NGPA  and  18  CFR 


JO  NO    JA  DKT 


I  PI  NO 


-n»Y  PETROLEUM  INC 

8'i23697   8*-0277 
-nCRAE  EXPLORATION  IMC 
S42J702   e*-283 
S4-027* 
«*-28» 
8*-282 
84-281 


8423699 
8423700 
8423703 
8423701 


-TEXACO  INC 
842370S   84-0380 


84-0383 
84-0378 
84-0377 
84-0J37 
84-0379 
84-0375 
84-0374 
84-0373 
-TXO  PRODUCTION  CORP 
8423698   84-278 


8423704 
8423708 
8423707 
8423712 
8423706 
8423711 
8423710 
8423709 


-HOEFLE  RICHARD  C 

8423726  1-84-19 

8423728  1-84-20 

8423727  1-84-21 

8423729  1-84-22 


-DIAtlOHO  SHAMROCK  EXPLOIAIION  CO 

8423724  902  ^300700938 
-TENHECO  OIL  E  I  P 

8423725  901  pj00700936 


274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  annual  production  is  in 
million  cubic  feet  (MMcf). 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  FERC.  825  North 
Capitol  St.,  Room  1000,  Washington, 
D.C.  Persons  objecting  to  any  of  these 
determinations  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date  the 
notice  is  issued  by  the  Commission. 

Source  data  from  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Road.  Springfield,  Virginia 
22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  res.  on  old  OCS  lease 
Section  103:  New  onshore  production  well 
Section  107-DP:  15,000  ft  or  deeper 

107-GB:  Geopressured  brine 

107-DV:  Devonian  shale 

107-CS:  Coal  seam  gas 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected    . 
108-ER:  Enhanced  recovery 
108-PB:  Temporary  pressure  buildup 

Kenneth  F.  Plumb. 

Secretary. 


NOTICE   OF   DETERniNATIONS 
ISSUED    MARCH    28,     1984 
0   SEC(l)    SEC(2>   WELL    NAME 


VOLUME     1094 
FIELD  NAME  PROD        PURCHASER 


.„i2!;i^5JS!l.2:SJS^.2M2"""I"!:».««..»««»« .""«. «."» »- 

RECEIVED:   03/05/84     JA:  LA      

1703121957    103  J  S  SIMONTON  II  HOSS  RA  SUIO 

RECEIVED!   03/05/84     JA:  LA 
; 711121591    102-2   107-TF  ABBIE  SMITH  01  CV  RA  SUC 

711121602  102-2 
:  711121840  102-2 
:  711121355  102-2 
:  711122287    102-2 

RECEIVED 
:  770720082  103 
770720096  lOJ 
770720107  lOJ 
770720U1  lOJ 
770720109  lOJ 
770720084  105 
770720103  103 
710121034  103 
710121068    103 

RECEIVED: 
0,^^=,=   o,  ...»        706120344    103     107-TF  T  L  JAMES 


107-TF  REAGAN  01  CV  RA  SUF 
107-TF  SMITH  02  CV  RA  5UH 
107-TF  STANSBURY  II  CV  RA  SUB 
107-TF  STANSBURY  12  CV  RA  SUA 
03/05/84     JA:  lA 

S  L  340  LIGHTHOUSE  POINT  HELL  121 

SL  340  MOUND  POINT  162 

SL  340  MOUND  POINT  179 

SL  540  MOUND  POINT  187 

SI  340  MOUND  POINT  188 

SL  540  MOUND  POINT  UELl  165 

SL  540  MOUND  POINT  UELL  185 

UKL  144  BAL  SU 

UKL  146  BAL  SU 
05/05/84     JA:  LA 

B"  12  DAVIS  RA  SUO 


BETHANY  LONGSTREET 

BAYOU  D'ARBOHNE  LAKE 
BAYOU  D'ARBOHNE  LAKE 
BAYOU  D'ARBOHNE  LAKE 
BAYOU  D'ARBOHNE  LAKE 
BAYOU  D'ARBOHNE  LAKE 


LIGHTHOUSE  POINT 

1898 

MOUND  POINT 

2738 

MOUND  POINT 

147 

MOUND  POINT 

1168 

MOUND  POINT 

1599 

SL  540  MOUND  POINT 

2130 

MOUND  POINT 

1095 

BATEMAH  LAKE 

5475 

BATEMAN  LAKE 

5147 

510122108 
510122187 
:S10109706 
!510109705 


03/05/84     JA:  MT 

OAKLEY  t  HAYES  ll-A  COREY 
OAKLEY  I  HAYES  ll-B  COREY 
OAKLEY  t  HAYES  14  COREY 
OAKLEY  i  HAYES  COREY  16 


RECEIVED: 

102-4 

102-4 

102-4 

,, ,    102-4 

NORTH  DAKOTA  INDUSTR  AL  COMMISSION  ..................... 

-ADOBE  OIL  I  GAS  CORPOR  UION         RECEIVED:   05/05/84  „^  J*=  "D 
8423723   905           1300700000    102-2         KE5SEL  DEEP  41-6 
.r ..      RECEIVED: 

102-2 

RECEIVED: 
102-2 

NEU  YORK  DEPARTMENT  OF  ENVIRONMENTAL  CONSERVATION 

-NATIONAL  FUEL  GAS  SUPPlY  CORP        RECEIVED:   03/05/84     JA:  NY 
8*23722   5181  "  '      il00917982  D  102-2         TROMBLEY-YOUNG  16250  (JO) 

««» II  It » <i  a  II «  KK  D  »  K  a  «>>«  0  «  xf) »« <<»«>>i<  X  X  •<<■••<  KX"  0  X  ■«■•«•"•  X  <"'■■■■"""""""'""""""*'*' """""""' 

OHIO   DEPARTMENT   OF   NITURAL    RESOURCES  „.„-.„m-«m  — ««. 

lix»xx«xxxx»xxaaaxxxxxxx<xxxxxxxxxxxxxxxxxxx»xxxxxxxxxx»»xxxxxxxxxxxx»x»KXX««x»»» 

-AKROH/OU    CORP  RECEIVED:      05/06/84  JA:    OH 

MLLINQ  COM  1717-01-11 


CHOUDRANT 


KEVIN  SUNBURST 
KEVIN  SUNBURST 
KEVIN  SUNBURST 
KEVIN  SUNBURST 


547.5  ARKAHSAS  LOUISIAN 

0.0  LOUISIAHA  GAS  IHT 

0.0  LOUISIANA  GAS  IHT 

0.0  LOUISIANA  GAS  INT 

0.0  LOUISIANA  GAS  INT 

0.0  LOUISIANA  GAS  IHT 


TEXAS  GAS  TRANSMI 
KAISER  ALUMINUM  t 
KAISER  ALUMINUM  1 
KAISER  ALUMINUM  I 
KAISER  ALUMINUM  t 
KAISER  ALUMINUM  t 
KAISER  ALUMINUM  t 
CITY  OF  MORGAN  CI 
CITY  OF  MORGAN  CI 


511.0  DELHI  GAS  PIPELIN 


70.0  OIL  INTERNATIONAL 
98.0  OIL  INTERNATIONAL 
45.0  OIL  INTERNATIONAL 
51.0  OIL  INTERNATIONAL 


05/05/84  JA:  ND 
RAINBOU  FEE  45-5 

05/05/84  JA:  ND 
AMERADA  STATE  2-16 


BULL5NAKE  BUTTE  FRYBU   201.0  NORTHERN  GAS  PROD 

ROOSEVELT  0.0 

ANDERSOH  COULEE         91.0  MOHTAHA  DAKOTA  OT 


UILDCAT 


200.0 
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JD  NO        JA   DKT 


API   NO 


D  SECd)   SEC(2)   HELl    NAKE 


VOlUflE      10»* 
FIEID   N«nE 


3<il2726044 

3*16922199 
3«li922200 

3403125275 

3416727203 

3*07524041 
3407525982 
3407523981 
340752J9SO 
3407523988 
3407523986 
3403125032 
3403125033 
3403125042 


8423783 
-AI1TEX  OIL  AND  GAS  INC 

8423784 

8423785 
-ATUOOD  RESOURCES  INC 

8423786 
-B  (  K  DRIllING  CO 

8423787 
-B  J  INC 

8423796 

8423793 

8423792 

8423791 

8423795 

8423794 

8423788 

8423789 

8423790 
-BARTLO  OIL  AND  GAS  COnPANf 

8423798  3415321611 
8423797  3410323633 

-BATH  OIL  *  GAS  EXPLORATION  CO 

8423799  3415321503 
-BERRESFORO  ENTERPRISES  INC 

8423800  3416725205 
-CAMERON  BROS 

8423801  3411922664 
-CAVENDISH  PETROLEUM  OF  OHIO  INC 

8423802  3411926757 

8423803  3411926854 
-CLINTON  OIL  CO 

8423909  3405520587 

8423918  3413323116 

8423907  3400722420 

8423908  3400722598 
8423906  3400722264 

-COLLINS-MCGREGOR  OPERAT'NG  COMPANY 

8423804  3405520535 

8423805  3405520597 
-DAVID  A  UALDRON  (  ASSOC  INC 

8423806  3413323143 
-DOME  ENERGY  83-2 

8423807 
-DORSET  CO  INC 

8423808 

8423809 
-DOVER  OIL  CO 

8423810  3416727376 
-EDCO  DRILLING  I  PRODUCING  INC 

8423811  3400722402 
-ENTERPRISE  ENERGY  CORP 

8423812  3411926786 
-FLOYD  E  KIMBLE  DBA  RED  HILL  DEV 

8423817  3406720583 

8423814 

8423815 

8423813 

8423818 

8423816 
-LAKE  REGION  OIL  INC 

8423819 
-LANGASCO  DRILLING  CO 

8423820 
-LIBERTY  OIL  I  GAS  CORP 


107-TF 

RECEIVED 
108 
108 

RECEIVED 
103     107 

RECEIVED 
107-DV 

RECEIVED 


3409321220 


3400721157 
3400701193 


3406720569 
3406720571 
3406720568 
3406720590 
3406720577 

3407524156 

3402920986 


8423831 

8423844 

842384) 

8423841 

8423857 

8423823 

8423824 

S4238  38 

8423836 

8423852 

8423828 

8423854 

8423845 

8423855 

8423837 

8423849 

8423853 

8423847 

8423839 

8423829 

8423832 

8423842 

8423827 

8423822 

8423835 

8423850 

8423851 

8423821 

8423833 

8423848 

8423834 

8423825 

8423840 

8423830 

8423846 

8423856 

8423826 
-LOMAK  PETROLEUM  INC 

8423858 
-MARK  RESOURCES  CORP 


3400922782 
3410521943 
3410521865 
3410521861 
3410522494 
3400922055 
3400922112 
3410521845 
3410521836 
5410521976 
3400922598 
3410522407 
3410521945 
3410522425 
3410521837 
3410521959 
3410522318 
3410521957 
3410621849 
3400922635 
3400922783 
3410521863 
3400922597 
3400921975 
3410521824 
3410521960 
3410521970 
3400921859 
3410521797 
3410521958 
3410521820 
3400922161 
3410521860 
3400922709 
3410521948 
5410522426 
3400922176 

3405520566 


WARNER  12 
03/06/84     JA: 
HATFIELD  UELL 
HATFIELD  UELL 


103 
103 
103 
103 
103 
103 
103 
103 
103 


107- 
107- 
107- 
107- 
107- 
107- 
107- 
107- 
107- 


03/06/84 
•TF  CHARLES  0 
03/06/84 

CLARK  83 
03/06/84 


OH 
•  1 
t? 

OH 

BRYOH  ETAL 
JA:  OH 


JA: 


14 


JA:  OH 


GIAU9UE  12-A 
13 
14 


RECEIVED 
103     107 
lOi    107 

RECEIVED 
107-TF 

RECEIVED 
107-TF 

RECEIVED 
108 

RECEIVED 
103     107 
103     107 

RECEIVED: 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED: 
103  107 
103     107 

RECEIVED 
107-TF 

RECEIVED 
107-TF 

RECEIVED 
108 
108 

RECEIVED 
107-TF 

RECEIVED 
107-TF 

RECEIVED 
103     107 

RECEIVED 


103 
103 
103 
103 
103 
103 


107 
107 
107 
107 
107 
107 


RECEIVED 
103     107 

RECEIVED 
107-TF 

RECEIVED 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-T1= 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED: 
103     107 

RECEIVED: 


GIAUQUE 
GIAUQUE 
GIAUQUE  15 
GIAUOUE  15 
GIAUQUE  t7 
TF  FLINTSTOHE  FARMS  »2 
TF  FLIHTSTONE  FARMS  04 
TF  LOGSDON  11 

03/06/84     JA:  OH 
-TF  H  JAEGER  il 
-TF  SUTPHIH  UNIT  II 
03/06/84     JA:  OH 

BATH  CENTER  ESTATES  tl 
03/06/84     JA:  UH 

PAUL  DIETZ  II 
03/06/84     JA:  OH 

BRADFORD  II 
03/06/84     JA:  OH 
-TF  OHIO  POUER  41-A 
-TF  OHIO  POWER  44-A 
03/06/84     J«:  OH 

EQUESTRIAN  ESTATES  13-822 
H  MURRAY  UNIT  11-825 
I  MERILLA  11-835 
R  UASSON  11-887 
U  PETRIC  11-697 
03/06/84     JA:  OH 
-TF  BERGER  II 
-TF  ZAFFIRO  II 

03/06/84     JA:  OH 

BERNICE  SMITH  II 

03/06/84     JA:  OH 

DENINGTON  II 
03/06/84     JA:  OH 
MCCONNELL  13 
RIPKA  DENMARK  IS 
03/06/84     JA:  OH 

RALPH  TEPE  12 
03/06/84     JA:  OH 

CB-IA  BLANKEHSHIP/ROBERTS  UNIT 
03/06/84     JA:  OK 
-TF  OHIO  POUER  12 

03/06/84     JA:  OH 
-TF  A  BOUSKA  II 
-TF  CLEVELAND  B  S  A  II 
■TF  CLEVELAND  B  S  A  12 
-TF  E  F  F  CORP  II 
•TF  G  PASTOR  II 
-TF  U  CRAMBLETT  11 

03/06/84     JA:  OH 
-TF  BRUCE  SCHANTZ  15 
03/06/84     JA:  OH 
DONALD  REEDER  II 
03/06/84     JA:  OH 
C  U  DALEY  JR  II 
CLYDE  HEADLEY  II 
CLYDE  MORLAN  12 
D  E  MILLER  II 
D  E  MILLER  12 
DONALD  DAY  II 
E  SUMMERFIELD  II 

EDTON  A  RITCHIE  AND  JOYCE  A  RITCHI> 
FRANCIS  KIBBLE  II 
FRANK  GOEBEL  II 
FRANK  GOEBEL  13 
GARLAND  CALDUELL  12 
GARY  RIDDLE  II 
GEORGE  COLLINS  II 
GEORGE  V  STONE  II 
GRANT  NEULANO  11 
HARLES5-HAGAR  II 
HARLEY  E  RICE  II 
HELEN  E  BARGELOH  (1 
J  n  FERRELL  11 
JAMES  DEEM  II 
KENNETH  HAGER  12 
MOLLOHAN  HEIRS  II 
0  SUAN  II 

OLEN  I  JOSEPHINE  YOUNG  11 
PAUL  E  BROOKS  II 
PAUL  NUTTER  II 
RAY  WEAVER  12 
REBECCA  H  MEYER  II 
RICHARD  SPENCER  II 
ROBERT  MARCINKO  II 
ROBINSON  IIA 
SCYOC  II 

TAYLOR-MURPHY  UNIT  II 
H  H  CHAPMAN  II 
U  R  MANLEY  II 
UALTER  BOGGS  12 
03/06/84     JA:  OH 
-TF  L  JUDD  II 

03/06/84     JA!  OH 


SALT  LICK 


COSHOCTON 

SALEM 

RICHLAND 

RICHLAND 

RICHLAND 

RICHLAND 

RICHLAND 

RICHLAND 

CLARK 

CLARK 

TIVCRION 

RICHF^^IELD 
GRANGER 

BATH 

UATERFORD 


MEIGS 
RICH  HILL 

BURTON 

ROOTSTOUN 

SAYBROOK 

SAYBROOK 

SAYBROOK 

nONTVILLE 
MONTVIILE 

COLUMBIA 

COLUMBIA 


UATERTOUN 

CHERRY  VALLEY 

NEUTON 

FREEPORT 

NOTTINGHAM 

NOTTINGHAM 

FRANKLIN 

STOCK 

NORTH 

KILLBUCK 

HANOVER 

TROY 

OLIVE 

ORANGE 

OLIVE 

OLIVE 

CARTHAGE 

CARTHAGE 

OLIVE 

ORANGE 

CARTHAGE 

TROY 

COOLVILIE 

OLIVE 

OLIVE 

OLIVE 

OLIVE 

ORANGE 

OLIVE 

OLIVE 

TROY 

TROY 

ORANGE 

TROY 

CARTHAGE 

OLIVE 

OLIVE 

ORANGE 

OLIVE 

ORANGE 

OLIVE 

ORANGE 

CARTHAGE 

OLIVE 

TROY 

ORANGE 

OLIVE 

CARTHAGE 

HUNTSBURG 


PROD   PURCHASER 
11.0 


11. i  EAST  OHIO  GAS  CO 
11.1  EAST  OHIO  GAS  CO 


is.i 

2(.l  COLUMBIA  GAS  TRAN 


21 

CORNING 

GLASS 

18 

CORNING 

GLASS 

20 

CORNING 

GLASS 

20 

CORdlHG 

CLASS 

25 

CORNING 

GLASS 

18 

CORNING 

GLASS 

25 

CORNING 

CLASS 

20 

CORNING 

GLASS 

20 

CORNING 

GLASS 

8 

12 

22. • 
•  •• 

11. t  COLUMBIA  6AS  TRAN 

108.1  TEXAS  EASTERN  TRA 
16.1  TEXAS  EASTERN  TRA 

It.i 

10. t 
10.1 
10.1 

II. I 

20.1  EAST  OHIO  GAS  CO 
25.1  EAST  OHIO  GAS  CO 

IS.I 

IS.t 

11. 1  DANA  CORP 

3.1  JONES  LAUGHLIN  ST 

3.S 
IS.I 

18.2  TEXAS  EASTERN  TRA 

«.• 

12.1 
18. t 

9.8 
26.  i 

4.8 

II. I  COLUnaiA  GAS  TRAN 
17. •  YANKEE  RESOURCES 


l«.t 
20.1 
19.1 
19. 1 
18.1 
18.1 
IB.  I 
I.I 
19.1 
17.1 
17.1 
IS.I 
IS.I 
IS.I 

If. I 


18 
17 
18 
21 
18 
18 
IS 
IB 
21 
IS 
IS 
17 
IS 
21 
IS 
19.1 
IS.I 
I.I 
IS.S 

l«.l 

IS.I 
IS.I 

ss.t 


COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  CAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COlUmiA  GAS 
COLUMBIA  GAS 
COLUnBIA  GAS 
COLUmiA  GAS 
COLUnSIA  CAS 
COLUmiA  CAS 
COLUnSIA  GAS 
COlUnSIA  CAS 
COlUnSIA  «AS 
COLUmiA  GAS 
COlUfUIA  SAS 
COLUnil*  6AS 
COLUnSIA  6AS 
COLUnSIA  SAS 
COLUmiA  GAS 
COlUnSIA  6AS 
COLUNSIA  GAS 
COLUMBIA  6AS 


TRAN 

TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
IRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
IRAN 
TRAN 
TRAN 
TtAN 
TRAN 
TRAN 
TRAN 


13322 


JO  NO        J*   MT 


-OXFORD  Oil    CO 

8«239H 
-PEHN-OHIO   ENERGY   CORP 

8^25861 

842386Z 
-PETRO   E«SLE   CO 

8<^25S63A 

8<^23863B 
-POI    ENERGY    INC 

8'i23867 

8<>23866 

8^2386$ 

8*2386* 

8*23868 
-POStON  OPE«*TING  CO 

8*23873 

8*23872 

8*2387* 

8*2387t 

8*23869 

8*23871 
-R  GENE  BRASEl  DBA  BR 

8*23875 


3*007223*7 

3*119263** 

3*05520502 
3*05520579 

3*00921637  I 
3*00921637 

3*05520588 
3*00722555 
3*00722505 
3*00722*76 
3*05520589 

3*07322*06 
3*07322377 
3*07322*63 
3*07321960 
3*07322195 
3*07322307 
:4SEl  I  BRASEL 
3*05320851 


-RPJ  ENERGY  FUND  MAHAC EMENT  INC 
8*23876  3*05923511 

-SANTA  FE  DRILLING  CO  INC 
8*23877  3*1672*960 

-SHONGUn  OIL  I  GAS  IN( 
8*23878  3*10323590 

-SPECTRUM  PETROLEUM  C(  RP 


8*23883 
8*23888 
8*2388* 
8*23887 
8*23885 
8*23386 
8*23882 
8*23881 
8*23880 
8*23879 


-THE  BENATTY  CORPORAT  ON 


8*23891 
8*23895 
8*23902 
8*23903 
8*23897 
8*23899 
8*23898 
8*23900 
8*23901 
:  8*23892 
8*23889 
8*23893 
8*23905 
8*2389* 
8*2590* 
8*23896 
8*23890 
-THE  MUTUAL 
8*23860 


OIL  I  GAS 


-WSCORP  INDUSTRIES  I  «C 

8*23912 
-VIKING  RESOURCES  COR> 

8*23913 

8*2591* 

8*23915  , 

-YANKEE  EXPLORATION  I KC 


8*23917  3*15123915 

8*23918  3*15522297 

8*23916  3*12123075 

■  >»!>«  »»>*«■  aim*  » ))«■«•  ii>i(«iiii>K 


■  it»iit>«iiii»ii««>i)«>i>»><<«)* 
-BRO'JN  JOE  E 

8*23768   RNM  0575-83  500*100000 

RNH  0570-83  300*100000 

RNM  0371-83  500*100000 

RNM  0572-83  500*100000 
I  NEDRICK 

RNH  0108-8;  3002525509 

-CONOCO  INC 

8*25755   RNH  0028-81  5002512012 

RHM  0029-8*  3002521657 

RNM  0031-8'  3002512085 

RNM  0027-8'  3002527937 

RNM  0356-8:  300250*261 

RHM  0032-8'  300250*275 

RNM  0026-84  3002509809 

RNM  0030-84  3002509*88 

RNM  0357-8.  3002509718 

-DAVID  FASKEN 

8*23775   RNH  »5*7-e  i  5001520006 

8*25776   RHM  0519-8|  5001521059 
-EL  PASO  EXPLORATIQHiCO 

"  8*25750   RHM  0527-8$  5001520*86 
-El  PASO  NATURAL  GASiCOnPAHY 

8*25779   RNM  0318-8i  5002500000 
-GETTY  OIL  COMPANY 

8*257*7   RNM  0010-8*  50025117*1 
-GULF  OIL  CORPORATION 

8*2577*   RNM0001083CR  500252252* 
-NNG  OIL  COMPANY     I 

"I  8*25752   RNM  0109-8p  5002528156 


8*257*6 
8*2576* 
8*25766 
-CAMPBELL 
8*25777 


8*25756 
8*23757 
8*2375* 
8*23770 
8*23759 
8*23780 
8*23758 
8*25765 
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API  NO 


•  1 


OH 


OH 


D  SEC(l)  SEC<2)  WELL  NAME 

105     107-TF  C  H  MILLER  02 

RECEIVED:   05/06/3*     JA:  OH 
107-TF        OXFORD-MCCOY-FEE 
RECEIVED:   05/06/8*     JA:  OH 
103     107-TF  HEILER  il 
103     107-TF  HELIER  03 

RECEIVED:   03/06/8*     JA: 
105  A  BROZAK  I* 

107-TF         A  BROZAK  I* 

RECEIVED:   03/06/8*     JA: 
105     107-TF  BAUMGARTHER  ORM-1 
103     107-TF  ClAY  IRM-Z 
105     107-TF  JANEZIC  •RP-2 

105     107-TF  ROSS  tRM-1        

103     107-TF  TAYLOR-ZIMMERMAN  IRM-l 
RECEIVED:   03/06/8*     JA:  OH 
LEON  P  KIEFFER  02 
LEON  P  KIEFFER  15 
RUTHERFORD  HEIRS  0* 
UILLARD  KIEFFER  il 
UILIARD  KIEFFER  02 
UILLARD  KIEFFER  •* 
03/06/8*     JA:  OH 

BRASEL-HARRI5  TARA 
03/06/8*     JA:  OH 

SECRE5T  il 
03/06/8*     JA:  OH 

C  H  AND  BERNICE  SMITH  il 
03/06/8*     JA:  oh 
KRAMER  UNIT  01 


3*11523216 
3*11523221 
3*11523217 
5*11523220 
5*11523218 
5*11523219 
5*11523176 
5*11523175 
5*1152517* 
5*11525175 


5*11522056 
5*11925088 
5*11925*17 
5*11925*69 
3*11925361 
3*11925382 
5*11925562 
3*11925585 
5*1192538* 
3*1152220* 
5*11521995 
5*11522205 
3*12123108 
5*11523250 
5*11925*70 
3*11925112 
3*11522031 
COMPANY 
5*15725966 


108 
108 
108 
108 
108 
108 

RECEIVED 
107-TF 

RECEIVED 
107-TF 

RECEIVED 
107-TF 

RECEIVED 
107-TF 

RECEIVED 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED: 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
105 

107-TF 
107-TF 
105 
105 

107-TF 
107-TF 
107-TF 


15 


OH 


BRUHS  11 
BRUNS  12 
BRUHS  15 
BRUNS  t* 
BRUNS  15 
BRUNS  16 


RECEIVED 


05/06/6*  JA: 
ROYAL  ENERGY 
ROYAL  ENERGY 
ROYAL  ENERGY 
ROYAL  ENERGY 
ROYAL  ENERGY 

ROYAL  ENERGY  .  

ROYAL  ENERGY  MCMANNIS  i5 
ROYAL  ENERGY  MCMAHNIS  1* 
ROYAL  ENERGY  MCMANNIS  15 
ROYAL  ENERGY  MCMANNIS  16 
05/06/8*  JA:  OH 
A  STEWART  15 

SILER  12 

SILER  15 

SILER  15 

BARKHURST  12 

BARKHURSI  15 

UILSON  12 

WILSON  15 

UILSON  i* 

J  EARL  12 

MAUTZ  *i 
^    HARTLEY  1-A 
107-TF  LINCER-AUGENSTEIH  UNIT  11-108 
107-TF  OHIO  POWER  16-29 
R  HUNTER  15 
S  COX  12 
SHUSTER  MOORE  UNIT 


107-rF 


11 


107-TF  GLASS  i8A 


5*07522052 

5*08520506 
5*08520508 
5*09921667 


03/06/8* 


JA:  OH 
JA:  OH 


JA:  oh 


103 

RECEIVED 
108 

RECEIVED 
103 

103     -    -  - 

105     107-TF  TAYLOR  UNIT  15 

RECEIVED:   05/06/8*     JA:  OH 
105     107-TF  EARL  5CHMUCKER  11 
105     107-TF  PETREILA-AMATO  UHIT  11 
105     107-TF  RUTH  WALTERS  il 


05/06/8* 
FAIR  il 
..„.   05/06/8*     -    -  - 
107-TF  FULLER-ROMANO  UNIT  15 
107-TF  FUllER-ROMAHO  UNIT  15 


»«)(»»»»»«»»»»»«»»««»«»i<«»»i<''>""'"""'""'"  *""""'""'""''* 


.«  DEPT  OF  THE  INTERIOR,  BUREAU  OF  LAND  "»N*GE"ENT,  ROSWEIL.  HH 


i»  »»<(»'•  »«»»i<<i»i<»«»»»»K"«»"»i""'»''"»'"<'""""»"'"'*''"'"'*'' 
RECEIVED:   05/05/8*     JA:  NM   L 


108 
108 
108 
108 

RECEIVED: 
105 

RECEIVED: 
108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
108 
108 

RECEIVED 
108 

RECEIVED 
108 

RECEIVED 
108 

RECEIVED 
108-ER 

RECEIVED' 
102-2 


FARRELl  FEDERAL  il 

FARRELL  FEDERAL  1* 

FARRELL  FEDERAL  16 

FARRELL  FEDERAL  19 
05/05/8*     JA:  NM   L 

CAMPBELL  I  NEDRICK  HARDY  16 
05/05/8*     JA:  NM   L 

EAVES  A  18 

EAVES  B-1  ill 

EAVES  B-1  1* 

RUSSELL  FEDERAL  17  115 

SANDERSON  A  17 

SANDERSON  B-1*  15 

SHOIES  B-25  15 

VAUCHAN  B-1  12 

WELLS  B-1  11 
05/05/8*     JA:  NM   L 

INDIAN  HILLS  UNIT  "COM"  "A"  HELL 

YATES  "6"  FEDERAL  il 
05/05/8*     JA:  HH   L 

ROCKY  ARROYO  11 
05/05/8*     JA:  HM   L 

R  S  U  ill  UDRl 
05/05/8*     JA:  HM   L 

A  B  COATES  "C"  119 
03/05/8*     JA:  NM   L 

C  E  LAMUNYON  120 
05/05/8*     JA:  NM   L 
DIAMOND  "5"  FEDERAL  il 


VOLUME   109* 

FIELD  NAME 

ASHTABULA 

CLAY 

CLARIDON 
CLARIDOH 

CANAAN 
CANAAN 

HAMBDEN 

UAYNE 

AHDOVER 

HARL5GR0VE 

HANCEN 


BRENHOLTS 

WARD 

BRENHOLTS 

BRENHOLTS 

BRENHOLTS 

ADDISON 

LIBERTY 

SALEM 

SHARON 

DUN  GANNON 

DUN  GANNON 

DUN  GANNON 

DUN  GANNON 

DUN  GANNON 

DUN  GANNON 

DUN  GANNON 

DUN  GANNON 

DUN  GANNON 

DUN  GANNON 

•  LOOM 
BLUE  CREEK 
BLUE  ROCK 
BLUE  ROCK 
BLUE  CREEK 
BLUE  CREEK 
BLUE  CREEK 
BLUE  ROCK 
BLUE  ROCK 
BLOOM 
BLOOM 
BLOOM 
JACKSON 
CENTER 
BLUE  ROCK 
BLUE  ROCK 
BLOOM 

GOSHEN 


MADISON 

PERRY 

BERLIN 

WASHINGTON 
FARMIHGTOH 
SHARON 


CHAVEROO  SAN  ANDRES 

CHAVEROO  SAN  ANDRES 

CHAVEREO  SAN  ANDRES 

CHAVEROO  SAN  ANDRES 

DRINKARD 

NMFU  -  SCARBOROUGH  YA 

NtlFU  -  SCARBOROUGH  YA 

HMFU  -  SCARBOROUGH  YA 

EAST  MASON 

NMFU  -  EUNICE-MONUMEN 

HMFU  -  EUnONT 

NMFU  -  JALMAT 

NMFU  -  lANGLIE  HATTIX 

NMFU  -  JALMAT 

16  INDIAN  BASIN  (MORROW) 
EAGLE  CREEK  (STRAUN) 

ROCKY  ARROYO  UOLF 

RHOOES-YATES  SEVEN  RI 

JUSTIS  BLINEBRY 

TEAGUE  BLINEKRT 

PITCHFORK  RANCH  (MORR 


PROD   PURCHASER 

50.0  EAST  OHIO  GAS  CO 

10.0 

0.0  EAST  OHIO  GAS  CO 
0.0  EAST  OHIO  GAS  CO 

0.0  COLUMBIA  GAS  TRAN 
0.0  COLUMBIA  GAS  TRAN 


51.  • 

2S.( 

2».l 

27. • 

3«.0 

5.0 

COLUMBIA 

GAS 

TRAH 

56.1 

COLUMBIA 

GAS 

TRAN 

5.0 

COLUMBIA 

GAS 

IRAN 

56.5 

COLUMBIA 

GAS 

TRAN 

36.5 

COLUMBIA 

GAS 

TRAN 

*.o 

COLUMBIA 

GAS 

TRAN 

1.0  COLUMBIA  GAS  TRAN 
20.0 
50.0  COLUMBIA  GAS  TRAN 

0.0 


12.0  EAST  OHIO  GAS 

CO 

12.0  EAST  OHIO  GAS 

CO 

1.2  EAST  OHIO  GAS 

CU 

12.0  EAST  OHIO  GAS 

CO 

12.0  EAST  OHIO  GAS 

CU 

12.0  EAST  OHIO  GAS 

CO 

12.1  EAST  OHIO  GAS 

CU 

12.0  EAST  OHIO  GAS 

CO 

12.0  EAST  OHIO  GAS 

CO 

12.0  EAST  OHIO  GAS 

CO 

S.O  TENNESSEE  GAS 

PIP 

30.0  TENNESSEE  GAS 

PIP 

50.0  TENNESSEE  GAS 

PIP 

25.0  TENNESSEE  GAS 

PIP 

20.0  TENNESSEE  GAS 

PIP 

20.0  TENNESSEE  GAS 

PIP 

25.0  TENNESSEE  GAS 

PIP 

18.0  TENNESSEE  GAS 

PIP 

50.0  TENNESSEE  GAS 

PIP 

10.0 

10.0  TENNESSEE  GAS 

PIP 

20.0  TENNESSEE  GAS 

PIP 

50.0 

55.0 

20.0  TENNESSEE  GAS 

PIP 

50.0  TENNESSEE  GAS 

PIP 

15,0  TENNESSEE  GAS 

PIP 

6.5  EAST  OHIO  GAS  CO 

10.0  COLUMBIA  GAS  TRAN 

50.0 
50.0 
50.0 

0.0  YANKEE  RESOURCES 
0.0  YANKEE  RESOURCES 
0.0  YANKEE  RESOURCES 


0.3  NATURAL  GAS  PIPE 

0.2  NATURAL  GAS  PIPE 

0.7  NATURAL  GAS  PIPE 

1.7  NATURAL  GAS  PIPE 

50.0  GETTY  OIL  CO 

1.0  EL  PASO  NATURAL  G 

0.8  EL  PASO  NATURAL  G 

1*.4  EL  PASO  NATURAL  G 

11.2  PHILLIPS  PETROLEU 

7.5  UARREN  PETROLEUM 
12.7  WARREN  PETROLEUM 
5.5  EL  PASO  NATURAL  0 
2.2  EL  PASO  NATJURAL  G 
4.9  EL  PASO  NATURAL  G 

20.0  NATURAL  GAS  PIPEL 
19.0  NATURAL  CAS  PIPEL 

11. »  El  PASO  NATURAL  G 

21.0  EL  PASO  NATURAL  G 

20.2  EL  PASO  NATURAL  G 

18.0  EL  PASO  NATURAL  0 

750.0  TRANSUESTERN  PIPE 
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JD   KO        J«   DKT 


API    NO 


D   SEC(l)    SEC(2>   UEIL    NAME 


8^23755 

-PERRY   R 

8<iZJ769 

8^23782 


8<.23751 
8'<237'V5 
8<i23773 
8'«25760 


8<i23763 
8<i23778 
8<.23761 


3002528051 


RNM  0091-83 
BASS 
RNM  0119-83   300152'i083 
RNM  0116-83   300152<i08<> 
-PETROLEUM  CORPORATION  OF  TEXAS 

8'i237'i8   RNM  0-482-83   30025281*9 
-SANDERS  OIL  t  GAS  INC 

8423781   NM-0751-83 
-SOUTHLAND  ROYALTY  CO 
8!i23772   RNM  0197-83 
RNM  002<i-83 
RNM-0023-83 
RNM  0005-8<i 
RNM  0519-83 
-STEVENS  OPERATING  CORP 
8<t23771   RNM-0<i70-83   300056181* 
-SUN  EXPLORATION  t    PRODUCTION  CO 

8*23762   RNM  0520-83   3000561506 
-WARRIOR  INC 

RNM-0008-83 
RNM-0006-83 
RNM  0007-85 
-WESTERN  DRILLING  CO 

8*23767   RNM-0188-83 
-ZIA  ENERGY  IMC 
8*237*9   RNM-0018-83 


3000561608 

3001523776 
3001523290 
3001523102 
3001523565 
300152*115 


300250*358 
300250*3*2 
300250*3*3 

300250706* 

3002510339 


102-2 

RECEIVED: 
102-* 
102-* 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-* 
102-* 
102-* 
108 
102-* 

RECEIVED 
102-* 

RECEIVED 
107-TF 

RECEIVED 
108 
108 
108 

RECEIVED: 
108 

RECEIVED: 


MADERA  "33"  FEDERAL  COM  tl 

03/05/8*     JA:  NM   L 
BIG  EDDY  UNIT  192 
BIG  EDDY  UNIT  t9* 

03/05/8*     JA:  NM   L 
FEDERAL  Q  WELL  t3 

03/05/8*     JA:  NM   I 
MESA  DIABLO  FEDERAL  tl 

03/05/8*     JA:  NM   I 

EMPIRE  FEDERAL  "21-A"  11 
EriPIRE  FEDERAL  "3*"  COM  tl 
EMPIRE  FEDERAL  COMM  tl 
EMPIRE  FEDERAL  21  COM  tl 
HOLLY  FEDERAL  "5"  tl 

03/05/8*     JA:  NM   L 

HELEN  COLLINS  FEDERAL  t2 

03/05/8*     JA:  NM   L 
CHAVES  "A"  FEDERAL  t3U 


03/05/8* 


JA:  NM 


FEDERAL  "D"  til 
FEDERAL  "D"  t8 


■FEDERAL 
03/05/8* 


•D"  t9 
JA:  NM 


nCDERMOTT  FEDERAL 
03/05/8*     Jft:  HM 
FEDERAL  t2 


L 
t2 

L 


„,^^,, -.    108 

««  DEPT  OF  THE  INTERIOR,  BUREAU  OF  LAND  MANAGEMENT,  SALT  LAKE  CITY,  UT 


-8ELC0  DEVELOPMENT  CORP 


102-83 
100-83 
10*-83 
103-83 
CELSIUS  ENERGY  CO 
8*23713   089-83 


8*23715 
8*23721 
8*23718 
8*2371* 


*50*731030 
*30*731318 
*30*730613 
*30*730658 


-COASTAL  OIL  I  GAS  CORP 


*303730S*S 


8'i23720 
8*23716 


107-83 

101-83 
-riARATHON   OIL    COMPANY 
8*23719      105-83 
8*23717      106-83 


*30*730*00 
*30*730*50 


*303730690 
*303730815 


RECEIVED:   03/05/8*     JA:  UT   P 
108  CHAPITA  WELLS  UNIT  56-29 

103     107-TF  CIJU  231-1* 
CWU  *6-30 
STAGECOACH  20-7 
05/05/8*     JA:  UT   P 

PATTERSON  UNIT  WELL  t3 
03/05/8*     JA:  UT   P 
NBU  37-15B 
NBU  *6-26B 
03/05/8*     JA:  UT   P 

TIN  CUP  MESA  11-25  (DESERT  CREEK) 
TIN  CUP  MESA  t3-23 


108 
108 

RECEIVED: 
102-2 

RECEIVED: 
108 
108 

RECEIVED: 
102-2 
_.        102-2 

«»»»V«»M)< !•«»<(«««»»«»)<)<)>«  «»»«»««»«»»««»*»»«««»»««  "««»'l-X>««'«»«»'< '<>""'>'»'' "«•"""•»'"""'* 

"kx  bureau  of  INDIAN  AFFAIRS,  OSAGE  AGENCY,  PAUHUSKA,  OK  ,.,,„„..«. 


-SHORT  OIL  CO 
8*237*0 
8*237*1 
8*25736 
8*23737 
8*23732 
:  8*23730 
8*23735 
8*257*2 
8*2575* 
8*25758 
8*257*5 
8*25755 
8*25731 
8*23759 
8*257** 


5511500000 
5511500000 
5511300000 
3511300000 
35U500000 
5511300000 
5511500000 
5511500000 
5511300000 
3511500000 
5511500000 
'5511500000 
5511500000 
5511500000 
5511500000 


received: 
105 
105 
105 
103 
103 
105 
105 
105 
105 
105 
105 
105 
105 
103 
105 


05/05/8* 
BARNARD  * 
BARNARD  5A 
BARNARD  11 
BARNARD  12 
BARNARD  15 
BARNARD  1* 
BARNARD  15 
BARNARD  16 
BARNARD  17 
BARNARD  18 
BARNARD  19 
BARNARD  20 
BARNARD  21 
BARNARD  22 
BARNARD  25 


JA:  OK   Y 


VOLUME   1094 

FIELD  NAME  PROD 

PITCHFORK  RANCH  (MORR  1500. 

EDDY  UNDESIGNATED  360. 

EDDY  UNDESIGNATED  182. 

QUERECHO  PLAINS  QA  100. 

PEHJACK  35, 

TURKEY  TRACK  NORTH  25 

TURKEY  TRACK  150 

TURKEY  TRACK  *50 

WILDCAT  12 

UNDESIGNATED  80 

PECOS  SLOPE  ABO  121 

PECOS  SLOPE  ABO  55 

EUMONT  (Y-7R-Q>  5 

EUMOtIT  (YATES-7  RIVER  5 

EUMONT  (YATES-7  RIVER  5 

SAWYER  (SAN  ANDRES)  9 

EUNICE  SAN  ANDRES  SOU    10 


PURCHASER 

0  TRANSUESTERN  PIPE 

0  NATURAL  GAS  PIPEL 
0  NATURAL  GAS  PIPEL 

.1  PHILLIPS  PETROLEU 

.0  TRANSUESTERN  PIPE 

.0  TRANSUESTERN  PIPE 
.0  NORTHERN  NATURAL 
.0  NORTHERN  NATURAL 
.0  TRANSUESTERN  PIPE 
.0  CONOCO  INC 

. 0  TRANSUESTERN  PIPE 

.0  TRANSUESTERN  PIPE 

.9  PHILLIPS  PETROLEU 
.2  PHILLIPS  PETROLEU 
.0  PHILLIPS  PETROLEU 

.2  CITIES  SERVICE  01 

.6  EL  PASO  NATURAL  G 


CHAPITA  WELLS  UNIT. 

CHAPITA  WELLS 
STAGECOACH 

UNDESIGNATED 

NATURAL  BUTTES  UNIT 
NATURAL  BUTTES  UNIT 

TIN  CUP  MESA 
TIN  CUP 


O.t  MOUNTAIN  FUEL  SUP 
(.0  MOUNTAIN  FUEL  SUP 
0.0  MOUNTAIN  FUEL  SUP 
e.l  MOUNTAIN  FUEL  SUP 

27.*  MOUNTAIN  FUEL  RES 

0.0  COLORADO  INTfRSTA 
0.0  COLORADO  INTERSTA 

56.0  MOUNTAIN  FUEL  RES 
57.0  MOUNTAIN  FUEL  RES 


BARNARD  0.0  PHILLIPS  PETROLEU 

BARNARD  0.0  PHILLIPS  PETROLEU 

BARNARD  0.0  PHILLIPS  PETROLEU 

BARNARD  0.0  PHILLIPS  PETROLEU 

BARNARD  0.0  PHILLIPS  PETROLEU 

BARNARD  0.0  PHILLIPS  PETROLEU 

BARNARD  0.0  PHILLIPS  PETROLEU 

BARNARD  0.»  PHILLIPS  PETROLEU 

BARNARD       '  O.t  PHILLIPS  PETROLEU 

BARNARD      "-'•  0.0  PHILLIPS  PETROLEU 

BARNARD  0.0  PHILLIPS  PETROLEU 

BARNARD  t.O  PHILLIPS  PETROLEU 

BARNARD  0.0  PHILLIPS  PETROLEU 

BARNARD  O.t  PHILLIPS  PETROLEU 

BARNARD  0.0  PHILLIPS  PETROLEU 


|FR  Doc.  84-8839  Filed  4-2-84:  8:45  am| 
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NGPA  Notices  of  OeliBrminatlon  by 
Jurisdictional  Agencies 

Issued:  March  28.  IS 

Note. — By  final  issued!  by  the  Commission 
on  February  22. 1984  (Order  No.  362.  Docket 
RM83-SO-000.  49  FR  710^-13,  Pebniary  27. 
1984),  notices  of  determihation  issued  by  the 
Commission  after  May  W,  1984,  will  not  be 
published  in  the  Federal  Register.  Applicants 
listed  on  FERC  Form  121  will  be  notified  by 
mail  of  Commission  recqipt  of 
determinations.  All  other  parites  should 
contact:  TS  Infosystems;  Inc.,  Attn:  Mr. 
Milton  Chichester.  825  North  Capitol  Street. 
Room  1000.  Washington,  DC  20426.  to  inquire 
about  subscribing  to  these  notices.  Copies  of 
Order  No.  362  are  available  from  the  same 
source. 

The  following  notices  of  • 
determination  were  received  from  the 
indicated  jurisdictionfil  agencies  by  the 


JD  NO        J*   DKT 


G  I 


IN : 


»IIII«IIII«I*IIIIII«>»KIIIIIINKI(I< 

ALASKA  Oil  I  GAS 

lllfllll»«»lllllllllll<«lt»K«»»l<« 

-ARCO  ALASKA  INC 
842^181 

ll»l<K«ll«»llllllll»l)l)l)»»«li>ll 

nississiPPi  OIL  I 

»»•»•»»««•»)(•»«««»«)<•• 

-HAXUELL  EXPLORATION  I 
8423939   5-8*-l*7 

lailKltlllXKOIIVOKXIIOKXIlO 

NEW  YORK  DEPARTMENT 

lll)lt»»ll««l<««ll«»ltl<IIK>l>»» 

-BERCA  OIL  AND  GAS 

842«liS  5232 
-DORAN  t  ASSOCIATES  I 

8*2'H&7  5371 
-EnPIRE  ENERGIES 

8424155  7207 
-ENVIROGAS  INC 

8424162  S39B 
Sl^O 
5237 
5139 
5138 
5397 
5137 
5396 
-LENAPE  RESOURCES  CORP 

8424156  5627 
-NRH  PETROL EUn  CORPORA F 

8424170   5163 
8424169   5165 
-TRAHAN  PETROLEUM  INC 
8424168   5242 

5269 

7190 

7196 

7192 

5244 

7204 

7188 

5246 

7194 

7206 

7198 

7202 

7200 

»K«I(»)II<I(»»I<»II»>(>III«>(II> 

PENNSYLVANIA  DEPAR 
-ANGERMAN  ASSOCIATES 

■HJJNQ  cooc  trir-oi-M 


ltl(lll<l>>li«lilll<>»««»lllllil(«««lll>X«K)tXI(llll)IXXI(l(l<llll«<<<<<>«»l<»««)'«'l>'»M 

COtSERVATION  COKMISSION 

RECEIVED:   03/08/84     JA:  AK 
5002920585    102-4         KUPARUK  RIVER  UNIT  IIC-S 

S  BOARD 

tC  RECEIVED:   03/06/84     JA:  MS 

2314720145    103     107-DP  THAD  LOUE  ESTATE  26-1  HELL  tl 

OF  ENVIRONMENTAL  CONSERVATION 


CORfORATION 

3101318219 


8424157 
8424161 
8424159 
8424160 
8424163 
8424158 
8424164 


8424166 
8424153 
8424178 
84241S0 
8424172 
8424176 
8424154 
8424171 
8424179 
8424177 
8424174 
8424175 
8424173 


FERC  pursuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  annual  production  is  in 
million  cubic  feet  (MMcf). 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  FERC.  825  North 
Capitol  St..  Room  1000.  Washington, 
D.C.  Persons  objecting  to  any  of  these 
determinations  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date  the 
notice  is  issued  by  the  Commission. 

Source  data  from  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Road,  Springfield,  Virginia 
22181. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  res.  on  old  OCS  lease 
Section  103:  New  onshore  production  well 
Section  107-DP:  15.000  ft  or  deeper 

107-GB:  Geopressured  brine 

107-DV:  Devonian  shale 

107-CS:  Coal  seam  gas 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Temporary  pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 


API   MO 


NOTICE   OF   DETERMINATIONS 
ISSUED    MARCH    28,     198* 

D   SEC(I)    SEC(2)   WELL    NAME 


RECEIVED 


102-2      107-TF   U   BROUN    05 


RECEIVED 


3101318349 

3102918796 

3101318195 
3101318178 
3101316355 
3101318160 
3101318161 
3101318159 
3101318018 
3101318288 

3112117232 
ION 

3100918119 
3100916838 


RECEIVED 


103 


03/09/84 


03/09/84 


JA:  NY 
5 
JA:  NY 


102-2   107-TF  C  PETERSON  UNIT  02  KV-48 


03/09/84 


107-TF  ZITTLE  11 


JA:  NY 
NY 


RECEIVED:  OJ/09/84     JA: 
107-TF         A  LAWSON  (1 
107-TF        B  NOUE  tl 
107-TF        D  KEEFE  «1 
107-TF         E  HEATH  11 
107-TF        E  HEATH  il 
107-TF        H  JACOBSON  tl 
107-TF        J  BRIGG5  06 
107-TF         L  HAVILAND  tl 

RECEIVED:  03/09/84     JA:  NY 
108  TAYLOR  FARMS  UNIT  03  LRC  0119 

RECEIVED:  03/09/84     JA:  NY 
102-2   107-TF  6R0VER  II 
102-2   107-TF  LYIE  UAITE  II 


•  II 

IME 
■  « 
INC 


RECEIVED:   03/09/84     JA:  NY 

3101317809  102-2   107-TF  AUFFINGER  II  31-013-17809 

3101317852  102-2   107-TF  AUFFINGER  14  131-013-17852 

3101318658  107-TF        BLY  13  131-013-18658 
310131S419  107-TF         C  ANDERSON  14  131-013-18419 
3101316470  107-TF        FALCONE  13  131-013-16470 
3101318067  102-2   107-TF  GILBERT  II  31-013-1S067 
3101518606  107-TF        HALE  12  131-013-18606 

3101318659  107-TF        KOFOD  11  131-013-18659 
3101317983  102-2   107-TF  MADISON  13  31-013-17983 
3101318507  107-TF        NELSON  II  131-013-18507 
3101318580  107-TF        NERO  11  131-013-18580 
3101318693  107-TF        RUBLEE  12  131-013-18693 
3101318648  107-TF        TARR  11  131-013-18648 
3101318671  107-TF        HRAGG  11  131-013-18671 

l<«»»«»«<»»«llllXI(l<l««»l<<(»»«<»»l<»»»»««>li<ll«»«l>»>>«»'<««»«»»>'»>'>'»» 

NT  OF  ENVIRONMENTAL  RESOURCES 

I>«<III<<»I)«J>«>«>««II4«I<II«>>>II»I<««KI<»)<<)III<<<««K»>»)<><><)<>>*I<><!*X*<<> 

RECEIVED:   03/08/84     JA:  PA 


FIELD  NAME 


KUPARUK  RIVER 


KNOXO 


WILDCAT 

CARROLL 

CONCORD 

ELLINGTON  -  MEDINA 
ELLINGTON  -  MEDINA 
CHAUTAUOUA  -  MEDINA 
CLYMER  -  MEDINA 
CLYMER  -  MEDINA 
ELLINGTON  -  MEDINA 
CLYMER  -  MEDINA 
ELIERY  -  ME0IN4 

LEICESTER 

RANDOLPH 
RANDOLPH 

ELLINGTON 
ELLINGTON 
ELLINGTON 
ELLINGTON 
ELLINGTON 
ELLINGTON 
ELLINGTON 
ELLINGTON 
ELLINGTUN 
CLLINOrON 
ELLINGTON 
ELLINGTON 
ELLINGTON 
EUINOTON 


VOLUME   1095 
PROD    PURCHASER 


O.t 


900.0 


14. a  COLUMBIA  GAS  IRAN 

25.0  COLUMBIA  GAS  TRAN 

0.0  NATIONAL  FUEL  GAS 


18 

0 

18 

0 

18 

0 

COLUMBIA 

GAS 

TRAM 

18 

0 

18 

0 

18 

0 

18 

0 

18 

0 

19 

8 

ELIZABETHTOH^ 

GAS 

0 

0 

COLUMBIA 

GAS 

TRiN 

0 

0 

COLUMBIA 

GAS 

TRAN 

36 

0 

COLUMBIA 

GAS 

TRAH 

36 

0 

COLUMBIA 

GAS 

TRAN 

36 

0 

COLUMBIA 

GAS 

TRAN 

36 

0 

COLUMBIA 

GAS 

TRAN 

36 

0 

COLUMBIA 

GAS 

TRAH 

36 

0 

COLUMBIA 

GAS 

TRAN 

36 

0 

COLUMBIA 

GAS 

TRAN 

36 

0 

COLUMBIA 

GAS 

TRAN 

36 

0 

COLUMBIA 

GAS 

TRAN 

36 

0 

COLUMBIA 

GAS 

IRAN 

36 

0 

COLUMBIA 

GAS 

TRAN 

36 

0 

COLUMBIA 

GAS 

TRAM 

36 

.0 

COLUMBIA 

CAS 

TRAN 

36 

.0 

COLUMBIA 

GAS 

TRAN 
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JD  NO    JA  DKT 


API  NO 


D  SEC(l)  SEC<2)  HEll  NAME 


VOlUnE   lOfS 
FIELD  NAME 


8424103 
1424109 
-ASHTOLA 
8424038 
8424046 


Z2479 


PRODUCTION  CO 

20378 

19940 
CNG  DEVELOPHENT  CO 
8424104   22482 
8424094   22377 
DIP  DRILLING  CO 
8424100   22461 
ENERGY  GAS  (  OIL  CORP 
8424043   19113 

19113 

19983 

19912 

19988 

19984 

19985 

19114 

19987 

19986 

19995 

19993 

19994 

19991 

19990 

19989 

BIRD 

22132 

22131 


8424043 

8424047 

8424034 

8424052 

8424048 

8424049 

8424044 

8424051 

8424050 

8424057 

8424055 

8424056 

8424042 

8424041 

8424053 
-HANIEY  I 

8424062 

8424061 
-KRIEBEL  GAS  CO  INC 

8424091  22320 
8424093  22338 
8424098   22443 

-KRIEBEL  UELLS  83 
8424090   22318 
8424096   22427 

8424092  22321 
-LEBOEUF  ENERGY  INC 

8424082   22228 


3706327665 
3706327629 

5712921868 
3712921750 

3706327695 
3706327675 

3706327581 

3703100000 
3703100000 
3703100000 
3703100000 
3703100000 
3703100000 
3703100000 
3703100000 
3703100000 
3703100000 
3703100000 
3703100000 
3703100000 
3703100000 
3703100000 
3703100000 

3700522861 
3700522895 

3706327661 
3706327676 
3706327677 

3706327647 
3706327662 
3706327655 


8424083 
8424081 
8424084 
■-MAC-MAR 
8424080 
-HEA  CROSS  CO 

8424107  22054 

8424108  22505 

8424105  22502 

8424106  22503 
-PEOPLES  NATURAL  GAS  CO 

:  8424085   22278 

8424089 

8424088 

8424099 

8424097 

8424086 

8424087 
-REX-HIDE  REALTY  INC 

8424095   22424 
-RICHARD  n   STEWART 

8424060   22090 
-S  T  JOINT  VENTURE  82-C 

8424079   22187 
-S  T  JOINT  VENTURE  82-D 


22229 
22227 
22230 
INC 
22208 


22284 
22283 
22437 
22439 
22280 
22281 


3704923201 
3704923201 
3704923093 
3704923093 


3706327664 

3704923400 
3704923400 
3704923347 
3704923347 

3706327667 
3706327361 
3706327355 
3706327492 
3706327461 
3706327541 
3706327553 

3706327696 

3706327650 

3703321522 


8424078   22186 
-TEIRA  ENERGY  GROUP  LTD 


8424076 
8424075 
8424063 
8424064 
8424072 
8424073 
8424077 
8424063 
8424068 
8424069 
8424070 
8424071 
8424074 
8424066 
8424067 
-TURM  OIL 
8424059 


22174 

22173 

22161 

22162 

22170 

22171 

22175 

^2163 

^^166 

22167 

22168 

22169 

22172 

^^164 

22165 

I«4C 

21816 


-2AI1A  PET«OLEUM  IHC 
8424102   22463 
84241»1   22462 


5703321554 
0 
3704923185 
3704923206 
3704923122 
3704923123 
3704923222 
3704923156 
3704923185 
3704923138 
3704923034 
3704923184 
5704923207 
5704923313 
3704923208 
3704923124 
3704925221 

5700522874 

5705900000 
3705900000 


103 
103 

RECEIVED: 
108 
108 

RECEIVED: 
103 
103 

RECEIVED: 
103 

RECEIVED: 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
103 
103 

RECEIVED: 
105 
105 
105 

RECEIVED: 
103 
103 
103 

RECEIVED: 
107-TF 
102-2 
107-TF 
102-2 

RECEIVED: 
103 

RECEIVED: 
102-2 
107-TF 
102-2 
107-TF 

RECEIVED: 
103 

105 

105 

103 

103 

105 

105 
RECEIVED: 

105 
RECEIVED: 

103 
RECEIVED 

103 
RECEIVED 

102-2 
RECEIVED 

107-TF 

107-TF 

107-TF 

107-TF 

107-TF 

107-TF 

107-TF 

107-TF 

107-TF 

107-TF 

105 

107-TF 

107-TF 

107-TF 

107-TF 
RECEIVED: 

105 
RECEIVED: 

107-PE 

107-PE 


KD  COIEMAH  flO  -  IND-27665 
NICHOLAS  L  FEDORUK  il  -  IHD-27629 
03/08/84     JA:  PA 

CLYDE  H  LOWE  ET  UX  01 
THOMAS  t  MARY  LAPOTOVSKY  «1 
03/08/84     JA:  pa 

A  J  KING  12  CNGD  1276 
E  D  GOSS  i2  CNGD  1277 
03/08/84     JA:  PA 

ST  FRANCIS  R  C  CHURCH  tl 
03/08/84     JA:  PA 

E  L  PHILLIPS  02  SER  HO  94 
E  L  PHILLIPS  14  SER  NO  107 
FRAN  HEPLER  15  SER  NO  15 
FRANK  HEPLER  tl  SER  HO  11 
FRANK  HEPLER  12  SER  HO  12 
FRANK  HEPLER  13  SER  HO  13 
FRANK  HEPLER  16  SER  HO  16 
JOHN  MOGGY  fl  SER  NO  106 
MARGARET  HEPLER  11  SER  HO  9 
MARK  E  STAMLMAH  11  SER  HO  100 
HARK  E  STAHLHAH  12  SER  HO  101 
MARK  STALHMAH  11  SER  HO  17 
ROY  D  MILLER  11  SER  HO  5 
ROY  0  MILLER  12  SER  NO  6 
ROY  D  MILLER  14  SER  NO  7 
ROY  D  MILLER  15  SER  HO  8 

03/08/84     JA:  PA 

G  D  RUMBAUCH  SIIB17  SH1729 
R  LONG  SHB16  SH1728 

03/08/84     JA:  PA 
MCCULLY  14 
SHIELDS  il 
SHIELDS  12 

03/08/84     JA:  PA 
DUNCAH  tS 
JOBE  11 
MONOSKY  tl 

03/08/84     JA:  PA 

KNABLEIN  tl  ERI-25201 
KNABLEIN  tl  ERI-23201 
MCGAHAH  12  ERI-23093 
MCGAHAH  02  ERI-25093 

03/08/84     JA:  PA 
KUNKLE  II 

03/08/84     JA:  PA 
GEORGE  HICK  tl 
GEORGE  HICK  II 
GEORGE  PULAKOS  11 
GEORGE  PULAKOS  II 

03/08/84     JA:  PA 

J  H  GEORGE  14  -  IND-27667 
J  LESLIE  FERGUSON  15  -  IND-27561 
J  LESLIE  FERGUSON  14  -  IND-27555 
JAMES  U  MACK  14  -  IND-27492 
JOHH  M  BYERS  15  -  IHD-27461 
nUSSER  FORESTS  INC  12  -  IND-Z7541 
MUS5ER  FORESTS  INC  15  -  IND-27555 

03/08/84     JA:  PA 

GEORGE" ,|  KING  ET  AL  12 

03/08/84     JA:  PA 

SHEARUOOO  TERRACE  DEV  IND-276S0 

05/08/84     JA:  pa 
KRESS  12 

03/08/84     JA:  PA 
SINCLAIR  12 

05/08/84 


PA 


VIRGINIA  DEPARTMEHT  OF  LABOR  t  INDUSTRY 

ll)l«l»>l(l(l<«lilt)(KI(l(lll(ltll«l(l(ltK«l))<»l<«l<KI()IMI(l<l(l(K«<(«l<»l> 

-ASHLAND  EXPLORATION  INC  RECEIVED: 

8425937               4502720444  108 

-NRM  PETROLEUM  CORPORATION  RECEIVED: 

S425938               4502720280  108 

WEST  VWGINIA  DEPARTMENT  OF  MINES 

-ALLEGHENY  LAND  t  mNERAl  COMPAHY 

8424121  4709701*55 
8424149  4708300302 
8424U6  4708300285 
8424117  4708300286 

8424122  4709702076 
:  8424111  4708300232 


JA: 

FRAHCIS  M  SUROVICK  II 

FRANK  ROBASKY  II 

GARY  K  GASTEMIRE  II 

GARY  K  GASTEMIRE  12 

GARY  K  GASTEMIRE  15 

JACK  0  BAKER  11 

JACK  G  BAKER  12 

L  B  ZIMMER  tl 

LOIS  C  BACOH  11 

MARTHA  HEADLEY  II 

MARTIN  HANAS  II 

NICK  ARTELLO  II 

RALPH  G  SOLTIS  II 

S  S  ARDILLO  II 

THOMAS  MCCAMflEH  II 
05/08/84     JA:  PA 

OREN  I  REBECCA  GOOD  II 
05/08/84     JA:  PA 

LEMnON  II 

LEMMON  12(5) 

KKKKMIdOIKIIIIIKIIKIOIKKXMIINKKKXKI*)'*)*)"* 

KllllliKIIKVIIKIIKIIIIMNVIDIKKDKKKKKKKVKKKK 

03/06/84     JA:  VA 

LON  B  ROGERS  124  -  092661 
03/06/84     JA:  VA 

ISLAND  CREEK  114 


KIIXKBmi  II  l<ll»»»»«lt«»»«»l«  l<"<l<»»»»»»»«><«'<*  »«•<»<••• 

RECEIVED: 

03/08/84 

JA: 

UV 

108 

~  766 

108 

-  832 

108 

~  8^3 

108 

-  844 

108 

~  864 

108 

■761 

U  PEMNA  UPPER  DEVONIA 
U  PENN  -  UPPER  DEVONI 

HAWKEYE  POOL 
HAYFIELD  POOL 

MONTGOnERY  TMP 
MOHTCOMERY 

CANOE 

CURRYSVILLE 

CURRTSVILLE 

FROGTOliN 

FROGTOllH 

FROCIOI.'H 

FROCTOliN 

FROGTOl.'H 

CURRYSVILLE 

FROGIOllN 

FROGTOIJH 

FROGTOIIH 

FROGTOllH 

FROGIO'.IH 

FROGTOim 

FROGTOl.H 

FROGTOl.'H 

DAYTON 
DAYTON 

BLAIRSVILLE 

HUDSCH 
JOHNSONBURG 

BLAIRSVILLE 

HASHVILLE 

JOIINSONBURG 

WATERFORD 
UATERFORD 
HATERFOKD 
WATERFORD 

BLAIRSVILLE 

WATERFORD 
WATEPFORD 
LEBOEUF 
LEBOEUF 


PROD   PURCHASER 

55.1  PEOPLES  NATURAL  6 
25.1  PEOPLES  NATURAL  C 

1.0  TEXAS  EASTERN  TRA 
t.l  TEXAS  EASTERN  TRA 

57.1 
55.1 

51. t  T  W  PHILLIPS  GAS 


PEHHA 
PENNA 
PEHNA 
PENHA 
PEHHA 
PENHA 
PEHHA 


UPPER 
UPPER 
UPPER 
UPPER 
UPPER 
UPPER 
UPPER 


DEVOH 
DEVON 
DEVON 
DEVON 
DEVON 
DEVOH 
DEVON 


GRANT 

W  PA  UPPER  DEVONIAN  S 

BLOOM 

JORDAN 

ELK  CREEK/FRANKLIN 
ELK  CREEK/FRANKLIN 
ELK  CREEK/FRAHKLIN 
ELK  CREEK/FRAHKLIN 
ELK  CREEK/FRAHKLIN 
ELK  CREEK/FRANKLIN 
ELK  CREEK/FRAHKLIN 
ELK  CREEK/FRAHKLIN 
UNION  CITY  FIELD  EMHO 
ELK  CREEK/FRAHKLIN 
ELK  CREEK/FRANKLIN 
ELK  CREEK/FRAHKLIN 
ELK  CREEK/FRAHKLIN 
ELK  CREEK/FRAHKLIN 
ELK  CREEK/FRANKLIN 

DAYTON 

NETTLE  HILL 
NETTLE  HILL 


VIRGINIA  GAS  FIELD 
KEEN  MOUNTAIN 


WASHINGTON 

MIDDLE  FORK 

niOOLE  FORK 

ROARING  CREEK 

MEADE 

ROARING  CREEK  DliTRIC 


1.2 
1.5 
0.6 
1.2 
0.5 
1.6 
1.2 
5.1 
(.5 
1.1 
0.9 
0.5 
2.6 
0.4 
0.2 
0.4 


PEOPLES 
PEOPLES 
PEOPLES 
PEOPLES 
PEOPLES 
PEOPLES 
PEOPLES 
PEOPLES 
PEOPLES 
PEOPLES 
PEOPLES 
PEOPLES 
PEOPLES 
PEOPLES 
PEOPLES 
PEOPLES 


NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 


6.8  T  W  PHILLIPS  GAS 
9.1  PEOPLES  NATURAL  6 

28.0 
50.0 
50.0 

50.0 
29.0 
50.0 

1.0  NATIONAL  FUEL  GAS 

0.0  NATIONAL  FUEL  GAS 

0.0  NATIOMAL  FUEL  GAS 

0.0  NATIONAL  FUEL  GAS 

15.0  PEOPLES  NATURAL  C 

10.1  NATIONAL  FUEL  GAS 
10.0  NATIOHAL  FUEL  GAS 
10.0  NATIONAL  FUEL  GAS 
10.0  NATIONAL  FUEL  GAS 


PEOPLES 
PEOPLES 
25.0  PEOPLES 
X4.0  PEOPLES 
PEOPLES 
PEOPLES 
PEOPLES 


15.0 
25.0 


56.0 
48.0 

60.0 


NATURAL  G 
NATUKAL  G 
NATURAL  G 
NATURAL  G 
NATURAL  C 
NATURAL  G 
NATURAL  G 


40.0 

15.0  PEOPLES  NATURAL  C 
25.0  CONSOLIDATED  GAS 
2S.0  COLUMBIA  GAS  TRAM 


6 

COLUMBIA 

GAS 

TRAN 

8 

COLUMBIA 

GAS 

IRAN 

4 

COLUMBIA 

GAS 

TRAN 

8 

COLOMBIA 

GAS 

TRAH 

7 

COLUMBIA 

GAS 

TRAN 

21 

COLUMBIA 

GAS 

TRAH 

n 

COLUnSIA 

GAS 

TRAH 

45 

COLUMBIA 

GAS 

TRAH 

8 

COLUMBIA 

GAS 

TRAH 

71 

COLUMBIA 

GAS 

TRAH 

11 

COLUMBIA 

GAS 

TRAH 

5 

COLUMBIA 

GAS 

TRAN 

S4 

COLUMBIA 

GAS 

TRAN 

77 

COLUMBIA 

GAS 

TRAH 

18 

COLUMBIA 

GAS 

TRAN 

56.1  PEOPLES  NATURAL  6 

1.7  PEOPLES  NATURAL  6 
1.7  PEOPLES  NATURAL  6 


17.0  CONSOLIDATED  GAS 
4.S  ASHLAND  EXPLORATI 


0.0  COLUMBIA  GAS  TRAN 
0.0  COLUMBIA  GAS  TRAN 
1.0  COLUMBIA  GAS  TRAH 
0.0  COLUMBIA  GAS  TRAN 
0.0.  COLUMBIA  GAS  TRAN 
0.0  COLUMBIA  GAS  TRAN 


13326 


JO  NO        J«   DKT 


8424Ilt 

842«I13 

8^24118 

842«114 

8«2«1I5 

8^24120 
-«SHl«NO  EXPLORATION 

8<i2«l}« 

8<i2«l<i( 

8424133 

S4241)« 

8424137 

842413S 

8424 13« 

8424138 

8424143 

842414* 

8424145 

8424146 

8424147 

8424148 

8424141 

8424142 
-CABOT  OIL  t  GAS  CORP 

842412S 
-CLINT  HURT  (  ASSOCIA 

8424123 


8424124  4708300710 

-D  G  NANEY  INC 

8424132 

8424131 
-MAXWELL  N  SMITH  AGENT 

8424128 

8424127 
-RirROCK  PRODOCTIOM  tpRf 


8424126 
-SUr:f1ERS  KENNETH  C 

8424130 

842412* 
-SHIFT  ENERGY  CO 

84239H 


-CHEVRON  U  S  A  INC 

8423424   CD  0204-84 
-C00R5  ENERGY  CO 

8423922  CD  01S3-83 
8423921   CO  0124-83 

-EXXON  CORPORATION 

8423925   CO  0208-84 
-TXO  PRODUCTION  CORP 

8423923  CD  0193-83 


-AMERADA  HESS  CORPOR/(TIOH 
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API  HO 

47SB303233 
4708500231 
4'083002'i2 
4708300290 
4708300274 
4708300280 
4708300305 
[NC 

4701900432 
47019004S2 
4700501387 
4700501387 
4704700200 
4703903860 
47039C3S69 
4701900474 
4704501035 
4704501085 
4710900891 
4710900891 
4710900902 
4710900932 
4701900490 
4701900490 

4700501340 
TES  ING 

470730ISI1 


D  SEC<1»  SEC(2»  HELL  NAME 


198 
108 
MA 
108 
108 
lOS 
lOS 

RECEIVED: 
103 

107-DV 
103 

107-DV 
108 
103 

107-DV 
103 
103 

107-DV 
103 

107-DV 
103 

107-DV 
103 
107-DV 

RECEIVED 
108 

RECEIVED 
107-DV 


-CONSOLIDATED  GAS  SUP 'lY  CORPORATION  RECEIVED 


4704IS3254 

4704103255 


4704103292 
4704100160 


4708505710 


4701700000 
4704100362 


4709100348 


102-4 

RECEIVED 
102-3 
102-3 

RECEIVED: 
108 
108 

RECEIVED: 
107-DV 

RECEIVED: 
108 
108 

RECEIVED: 
107-DV 


A-762 
A-764 
A-769 
A-840 
A-841 
A-842 
A  867 

03/08/84     JA:  WV 

CHRISTIAN  COLLIERY  04  -  094261 
CHRISTIAN  COLLIERY  §4  -  0942*2 
COURIHEY  CO  118  -  094131 
COURTNEY  CO  018  -  0?4132 
ISRAEL  EORrAN  tl  -  0}1?30 
KANA'.iHA  VALLEY  BANK  05  -  093271 
KAN'HHA  VAUEY  BANK  05  -  0932  72 
LAUSDN  HAnllTON  -  093121 
PARDEE  LAND  CO  067  -  095041 
PARCEE  LAND  CO  167  -  095042 
PAROLE  LAND  CO  «;i  -  094301 
PARDEE  LAND  CO  •■)  -  094J01 
PARDEE  LAND  CnMP«NY  072  -  095151 
PARDEE  LAND  CCPPAHY  172  -  095152 
RIVERSIDE  PARK  INC  13  -  094561 
RIVERSIDE  PARK  INC  03  -094562 

03/08/84     JA:  WV 

LITTLE  COAL  LAND  C  012 

03/0S/84  JA:  WV 
BUNNER  tl 

03/08/84     JA:  UV 

JAMES  E  WALLACE  12763 

03/08/84     JA:  UV 
LIVELY  029 
VILLERS  028 

03/08/84  JA:  WV 
U  C  TAYLOR  02056 
W  C  TAYLOR  4089         ,  . 

03/08/84  JA:  UV 
DELTON  COX  02 

03/08/84     JA:  UV 
EULA  RUPPERT  01 
PAUL  WEST  II 

03/07/84  JA:  UV 
L  THORN  02 


WYOMING  OIL  t  GAS  :ONSERVATIOH  COMMISSION 

-NORTHWEST  EXPLORATION  COMPANY       RECEIVED:   03/09/84     JA:  UY 

8424182  MG  112-83     4902320127    108-ER        RED  GAP  01 

8424183  NG  185-82     4902320127    108  RED  GAP  01 

««  DEPT  OF  THE  IHTERDR.  BUREAU  OF  LAND  MANAGEMENT,  DENVER,  CO 


RECEIVED:   03/06/84     JA:  CO 
0510308293    103  L  N  HAGOOD  A  15X 

RECEIVED:   03/06/84     JA:  CO   F 
0504506435    102-2   107-TF  USA  l-UU 
0504506442    102-2   107-TF  USA  1-12LW 

RECEIVED:   03/06/84     JA:  CO   F 
0507708189    102-2         VEGA  UNIT  04 

RECEIVED:   03/06/84     JA:  CO   F 
0510309030    103  TEXAS  MOUNTAIN  FEDERAL  06 

■  *  a  a  «■  i>  K  »«»»  H  «■  a  II  >■  ii  4*  ■*>><•■•■•*■"*■•*■""'*'■<■*'*'<■"'"""""""'*'"""""'"""""""""""  """""""* 
»■  DEPT  OF  THE  INTERIOR,  BUREAU  OF  LAND  MANAGEMENT,  ALBUQUERQUE.  NM 

■  aaaaaaaaaaaa a«  aa»aaaa»a«»»aaa«aaaaaaaa»aa«aa»«a»a»aaa»»aa»aaa»a»»ii««i»ll»»» 


3003902292 


3003923614 
3003923165 
3004524888 

3004525733 


Nfl-I0e7-83 
NM-1088-83 
NM-1089-83 
NM-1090-83 
NM-1091-85 
HM-1092-83 I 
NM  1093-83 
NM  1094-83 
HM-1095-83 
KNOTT 
NM-2291-83ltB    3004509616 


8423959 
8423968 
8424015 
8424014 


8423967 
8424025 
8424031 
8424031 
8424026 
8424037 


3004320338 
3004320339 
3004320340 
3004320337 
3004320332 
3004320334 
3004320335 
3004320336 
3004320333 


8423945   Nn-1085-83 
-AMOCO  PRODUCTION  CO 

8423978  NH-1057-83 

8423979  HM-1056-83 
8423955   HM-1064-83 

-BASIN  MINERALS  INC 

8423951   HM-1072-83 
-BCD  INC 

8423971 

8423970 

8423943 

8423944 

8423973 

8423972 

8423941 

8423942 

8423965 
-BILLY  J 

8424016 
-CONOCO  INC 

8423961  m   0964-83 

8423960   NM  0963-83 

8423985   NM  0962-83 

8423977   HM-1052-83 
-DAVE  M  THOMAS  JR 

8423957  NM   0019-83 
-DUGAH   PRODUCTION   COIP 

8423958  HM-1054-83 

NM-1055-83 ' 

HM-1883-83 

NM-9-83-ER 

NM-6-83-ER 

-EL  PASO  NATURAL  GAS  COMPANY 
8423997  HH  1062-83  3004505839 
HM-1075-83  3003920252 
Nn-2181-85»B  3004506523 
NM-2485-«3»B  3004513257 
NM-248»-83fB  3004511785 
Nn-2184-83fB  3003905206 
Hn-2475-83IB  300450'05* 


3003920440 
3003920414 
3003920438 
3003922321 

3004320268  D 

3003922830 
3003922830 
3004522284 
3004507237 
3004523545 


RECEIVED: 
108 

RECEIVED: 
103 
103 
108 

RECEIVED: 
103 

RECEIVED: 
108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
108-P8 

RECEIVED: 
108 
108 
108 
103 

RECEIVED: 
108-SA 

RECEIVED: 
103 
103 
108 

108-ER 
108-ER 

received: 
108 
108 

108-rB 
108-PB 
108-PI 
lOS-PB 

lAA-PII 


03/07/84     JA:  HM 

J  APACHE  "D"  03 
03/07/84     JA:  NM   K 

JICARILLA  APACHE  TRIBAL  151  <5E 

JICARILLA  APACHE  TRIBAL  151  t6E 

PAN  AM  FEDERAL  "C"  03 


JA:  NM   K 


II 

B 
B 
B 
B 
B 
I 
I 


JA: 

12 

03 

04 

15 

16 

II 

12 

13 

14 

JA: 

JA: 


NM   K 


03/07/84 

FEDERAL 
03/07/84 

FEDERAL 

FEDERAL 

FEDERAL 

FEDERAL 

FEDERAL 

FEDERAL 

FEDERAL 

FEDERAL  t 

FEDERAL  I 
13/07/84 

KELLY  11 
03/07/84 

AXI  APACHE  J 

AXI  APACHE  J 

AXI  APACHE  J 

NORTHEAST  HAYNES  I2E 
03/07/84     JA:  NM   K 

CHACON  JICARILLA  19 
03/07/84     JA:  NM  K 

DIVIDE  II 

DIVIDE  11 

HARD  DEAL  13 

PET  INC  II 

WESTERN  FEDERAL  I8Y 
■3/07/84     JA:  NM   K 

BALLARD  112 

CANYON  LARGO  UNIT  1150 

FLORANCE  D  16 

HANCOCK  B  13 

HEATON  120 

IINDRITH  UNIT  153 

MICHENER  A  •! 


NM   K 

NM   K 
tlSA 
119 
122 


VOLUME   1095 
FIELD  NAME 


PROD   PURCHASER 


MIDDLE  FORK  DISTRICT 
MIDDLE  FORK 
MIDDIE  FORK 
MIDDLE  FORK 
MIDDLE  FORK 
MIDDLE  FORK 
ROARING  CREEK 

PAINT  CREEK 

PAINT  CREEK 

SILER 

SILER 

VIRGINIA 

PAINT  CRFEK 

PAINT  CREEK 

PAINT  CREEK 

LOGAN-HYOMING 

LOGAN-mrOMING 

LOGAN-IIYOniNG 

LCGAN-WYOnlNG 

lOGAN-UYOMlNG 

LOGAH-UYOMIHG 

LOUP  CREEK 

LOUP  CREEK 

WASHINGTON 

ST  MARYS 

ROARING  CREEK 

UNION 
UNION 


COLUMBIA  GAS  IRAN 
COLUMBIA  GAS  TRAM 
COLUMBIA  GAS  IRAN 
COLUMBIA  GAS  TRAM 
COLUMBIA  GAS  IRAN 
COLUMBIA  GAS  IRAN 


0  COLUMBIA  GAS  IRAN 


COLUMBIA  GAS  TRAN 

COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
CONSOLIDATED  GAS 
COLUMBIA  GAS  TRAN 


CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  6AS 


UNION 
UNION 

SLAB  CREEK 

COVE 
UNION 

FETTERMAN  DISTRICT 


BIG  PINEY  FRONTIER 
BIG  PINEY  FRONTIER-nU 


RANGELY 

LOGAN  MASH 
LOGAN  WASH 

PICEANCE  BASIN 

TEXAS  MOUNTAIN 


31.1 
57.0 
9.1 
22.1 
20.0 
29.0 
27.0 
112.0 
16.0 
32.0 
49.0 
49.0 
11. 1 
82.0 
28.0 
5.0 

19.0  TENNESSEE  GAS  PIP 

360.1  COLUMBIA  GAS  TRAN 

51.0  GENERAL  SYSTEM  PU 

30.0  CONSOLIDATED  GAS 
30.0  CONSOLIDATED  GAS 

0.0  EQUITABLE  GAS  CO 
0.0  EQUITABLE  GAS  CO 

31.0  COLUMBIA  GAS  TRAN 

3.1  EQUITABLE  GAS  CO 
3.5  EQUITABLE  GAS  CO 

25.0  TENNESSEE  GAS  PIP 


21.7  NORTHWEST  PIPELIN 
21.7  NORTHWEST  PIPELIN 


17.5  NORTHWEST  PIPELIN 

241.5  NORTHERN  NATURAL 
79.2  NORTHERN  NATURAL 

31.0  NORTHERN  NATURAL 

78.1  NORTHWEST  PIPELIN 


\|i3  El  PASO  NATURAL  6 

30. a  GAS  CO  OF  NEW  MEX 

30.0  GAS  CO  OF  NEW  MEX 

0.0  EL  PASO  NATURAL  G 

AZTEC  PICTURED  CLIFFS   200.0  EL  PASO  NATURAL  G 


OTERO 

BASIN  -  DAKOTA 
BASIN  -  DAKOTA 
FLORA  VISTA  -  FRUITLA 


ALAMITO 

GALLUP 

EL 

PASO 

NATURAL 

G 

ALAMITO 

GALLUP 

EL 

PASO 

NATURAL 

G 

ALAfllTO 

GALLUP 

EL 

PASO 

NATURAL 

G 

ALAMITO 

GALLUP 

EL 

PASO 

NATURAL 

6 

ALAMITO 

GALLUP 

EL 

PASO 

NATURAL 

G 

ALAMITO 

GALLUP 

EL 

PASO 

NATURAL 

G 

ALAMITO 

GALLUP 

EL 

PASO 

NATURAL 

G 

ALAMITO 

GALLUP 

EL 

PASO 

NATURAL 

G 

ALAMITO 

GALLUP 

EL 

PASO 

NATURAL 

G 

BLANCO 

0 

a 

EL 

PASO 

NATURAL 

G 

AXI  APACHE  AREA 
AXI  APACHE  AREA 
AXI  APACHE  AREA 
OTERO  RANCH 


6.9  GAS  CO  OF  NEW  MEX 

14.8  GAS  CO  OF  NEW  MEX 

16.8  GAS  CO  OF  NEW  MEX 

13.0  EL  PASO  NATURAL  G 


BALLARD  PICTURED  ClIF    18.2  EL  PASO  NATURAL  G 


UNDESIGNATED  MAHCOS 

BLANCO  MESAVERDE 

WAU  FRUITIANO  PICTURE 


OJO 

NOf 

(THWEST  PIPEL 

SOUTH 

GAL  LEGOS 

EL 

PASO  NATURAL 

BASIN 

-  DAKOTA 

14. a 

EL 

PASO  NATURAL 

OTERO 

-  CHACRA 

14. a 

EL 

PASO  NATURAL 

SOUTH 

BLANCO 

El 

PASO  NATURAL 

AZTEC 

EL 

PASO  NATURAL 

AZTEC 

EL 

PASO  NATURAL 

SOUTH 

BLANCO 

a  •  a 

El 

PASO  NATURAL 

SOUTH 

BLANCO 

a.o 

El 

PASO  NATURAI 

25.0 
25.0 
8. a  EL  PASO  NATURAI  G 

IN 
G 

G 
G 
G 
G 
G 
G 

R 
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JD  NO        J«   MT 


«PI    NO 


D   SEC(I)    SEC(2)   UELl    NAME 


84240Z7 
8«2<i039 
S<iZ<iOlt 
8<i2«028 
8^2'fO^O 
842405« 
8<i2<<03Z 
8«2399& 
8«2<i031 
8424029 
842<iO}6 

-GETTY  Oil 
842400« 

'842<i002 
8424001 
8423998 
8423956 
8424000 
8423999 
8424005 
8424007 
8424004 
842400J 


Nn-24BZ-83PB 

NM-2490-83PB 

Nn-2181-83PB 

NM-2182-83PB 

Nn-2487-83PB 

NM-2180-83PB 

Hfl-2484-83PB 

Nn-2486-83PB 

Nn-lOil-83 

Mn-2483-83PB 

t<n-2488-83PB 

Hn-2473-83PB 

COMPANY 
Nn-2478-83PB 
NM-17-83-ER 
Nn-8-83-ER 
NM-2285-83PB 
Nn-1063-83 
Nn-15-B3-ER 
NM-13-83-ER 
NM-2476-83PB 
NM-2292-83PB 
Nn-2477-83PB 
Nt1-ll-83-ER 


3004512070 
3004512081 
3004507016 
J003906791 
3003960085 
3003907281 
3003920175 
3003907298 
3003920519 
3003907793 
3003960098 
3004500000 

3004506679 
S004506714 
3004506612 
3004506459 
J003905173 
3003905837 
3003905826 
3004513247 
3004513247 
3004506876 
3004506639 


-GRACE  PETROLEUM  CORPORATION 


8424018 
-MARATHON 

8423993 
-MARTIN  U 

8423981 

8423949 

8423950 

8423930 
-MERRION 

8425983 

8423994 
■  8423952 

8423964 
-MOBIl  PRDG  TEXAS 

8424021   Nn-2491- 

8424023 

8424019 

8424022 

8424020 


3003922337 
3003905301 
3003922365 

3003921618 

3004521830 
3004508504 

3004524335 


8423974  Nt1-1096-8J 
8423984   NM  1097-85 

8423975  HM  1102-85 
-JOHN  E  SCHALK 

8423946  Nri-1086-85 
-KOCH  INDUSTRIES  INC 

8424017  Nn-2299-83PB 
NM-2300-85PB 
Oil  COMPANY 
NM  1065-85 
8  (  ASSOCIATES 
NM-1068-85  5003923096 
NM-1070-85  5003923193 
NM-1071-85  5003923212 
Nn-1869-83  3003925097 
Oil  I  GAS  CORP 
NM  1098-85  5003925185 
NM-1066-85  5004520287 
NM  1067-85  3004320539 
NM  1101-83  3003923081 
t  NEU  MEXICO  INC 
-83PB  5005906458 
Nn-2297-83PB 
NH-2479-83PB 
Nn-2495-85PB 
NM-2492-83PB 
:-MORTHUEST  PIPELINE  CORPORATION 

8423947  HM-1078-8J    3004525657 

NM  2296-85 

NM  2295-85 

NM  2295-85 

NM  2294-85 


8425988 
8425989 
8425990 
8425991 
-SOUTHERN 
8425992 
8425986 
8425987 


5003906458 
5003921811 
5003920169 
3005982547 


5005907944 
3003907980 
5003907567 
5005921148 


UNION  EXPLORATION  COtlPANY 
NM-2185-85    5005900000 


NM-a022-85  5005900000 

NM-0025-85  5003900000 

-SOUTHLAND  ROYALTY  CO 

8425976  NM  1055-83  5004507447 

8424015  NM-21-85-ER  5004510069 

8425954  NM-1058-85  5004506898 

8425955  NM-1059-83  3004511731 
8425995  NM-1060-83  3004511752 
8424012  NH-2470-83PB  3004508787 
8425969  NM-1082-85  3004507371 
8425948  NM-1C81-85  5004500000 
8424011  NM-2469-85PB  5004508945 
8424010  NM-2468-85PB  3004513116 

8424008  NM-20-83-ER  5004508558 

8424009  NM-2467-85PB  5004S1I701 
-TENNECO  Oil  COMPANY 

8423962  NM-1099-85 

8423965  NM-1100-85 

8425966  NM  1077-85 

8425982  NM  1077-85 


108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108 

108-PB 

108-PB 

108-PB 

RECEIVED: 
108-PB 
108-ER 
108-ER 
108-PB 
108 

108-ER 
108-ER 
108-PB 
108-PB 
108-PB 
108-ER 

RECEIVED: 
108 
108 
108 

RECEIVED: 
108 

RECEIVED: 
108-PB 
108-PB 

RECEIVED: 
105 

RECEIVED: 
105  ■ 
105 
105 
105 

RECEIVED: 
105 
108 
108 
105 

RECEIVED: 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 

RECEIVED: 
108 

108-PB 
108-PB 
108-PB 
108-PB 

RECEIVED: 
108-SA 
108-SA 
108-SA 

RECEIVED: 
108 

108-CR 
108 
108 
108 

108-PB 
108 
108 

108-PB 
108-PB 
108-ER 
108-PB 

RECEIVED: 

103 

105 

105 

105 


NEUDECKER  14 
NEUDECKER  15 
PHILLIPS  »2 
RINCON  UNIT  §77 
SAN  JUAN  27-5  UNIT 
28-4 


6-1 

NM 


NM  K 


5004525585 
5004525604 
5005925172 
5005925172 
-TENNECO  OIL  EXPLORATION  AND  PRODUCT  RECEIVED: 
8424024   NM-2460-85PB  3004511659    108-PB 

MK  DEPT  OF  THE  INTERIOR,  BUREAU  OF  LAND  MANAGEMENT.  ROSUEll.  NM 

l(lll(l>lia«IIIIK«l>lll(lll<l)l(»llllll>IIIIKI(ll<<>«l<l<l)«l(l>««»l>«l<l<>llll<«>>»««l<l<«>»>>*K<'>l<><X<**«>*)<<l><l>»*<<>* 


SAN  JUAN  28-4  UNIT 

SAN  JUAN  28-4  UNIT 

SAN  JUAN  28-5  UNIT 

SAN  JUAN  50-6  UNIT 

SAN  JUAN  50-6  UNIT 

SAN  JUAN  50-6  UNIT 

SCHWERDFEGER  A  125 
05/07/84     JA:  NM   K 

CHARLEY  PAH  tl 

CHARLEY  PAH  12 

CHARLEY  PAH  15 

C  R  GENTLE  il 

JICARIllA  "D"  12 

JICARIllA  C  118 

JICARIllA  C  124 

NEAH  VICTORIA  »1 

NEAH  VICTORIA  II 

NEAH  VICTORIA  12 

NEllIE  PIATERO  14 
(5/07/84     JA:  NM   K 

QONNIE  29-1 

CONNIE  29-5 

GRACE  FEDERAL 
05/07/84     JA: 

SCHALK  2«-4  16 
65/07/84     JA 

CAIN  t2 

URIGHI  §2 
05/07/84     JA:  NM   K 

OHIO  "C"  GOVERSriENT 
85/07/84     JA:  NM   K 

MARTIN  FIORANCE  18 

MARTIN-FLORANCE  111 

MARTIN-FLORANCE  015 

MARTIH-FLORANCE  19 
05/07/84     JA:  NM   K 

CANADA  MESA  COM  14 

JICARILLA  428  t6 

POHCA  15 

SAIAZAR  G 
05/07/84 

JICARILLA 

JICARILLA 

JICARILLA 

JICARIllA 

JICARIllA 
05/07/84 

BIANCO  89* 

ROSA  IS 

ROSA  55X 

SAN  JUAN  29-S 

SAN  JUAN  51-S 
83/07/84     JA: 

JICARIllA  "E 

JICARILLA 

JICARIllA 
13/87/84 

CAIN  16 

HALE  83 

HANKS  §15 

HANKS  §20 

HANKS  §21 

HARE  §1 

MCCLANAHAN  §13 

MCCIANAHAN  §4 

MCGRATH  C  §1 

NYE  §11 

REID  §2 

THOMPSON  §11 
83/07/84     JA:  NM  K 

FIORANCE  66E 

HEATON  COM  B 

REAMES  COM  2 

REAMES  COM  2 
13/07/84     JA: 

FIORANCE  §56 


§12 
§20 

§35 
HP  §3 
§1§2R 
§11 
§3 


§5-E 


27-1 
JA:  NM 
D  17 
D  §7 
E  I2A 
G  §9  PC 
H  §9 


JA: 


"K" 
"K" 
JA: 


UNIT  It 

UNIT  2R 

NM   K 

§4 

§5 

§6 

NM   K 


3E 


nh  k 


-CONOCO  INC  RECEIVED 

8425952  RNM  0554-83   3002521653  IBS 
8425954   RNM  0555-85   5002506450  108 

-CONVEST  ENERGY  CORP  RECEIVED 

8425928  RNM  0505-85   3002500000  108 
-GULF  ENERGY  PRODUCING  COMPANY  RECEIVED 

8424149  RNM  0168-83   3004100000  108 
-NILIIARD  Oil  I  GAS  INC  RECEIVED 

8424150  RNM  0501-83   3000520893  102-4 
-MCKAY  Oil  CORP  RECEIVED' 

8424152   RNM  0104-83   5000561924  102-2 

"-STEVENS  OPERATING  CORP  RECEIVED' 

8424151  RNM  0469-85   5000570655  102-4 
-TRANSU'ESTERN  GAS  SUPPLY  CO  RECEIVED: 

8425951   RNM  0122-85   5000561661  102-2 

8425950   RNM  0125-85   5000561766  102-2 

8425929  RNM  0124-85   5000561774  102-2 
-UARRIOR  INC  RECEIVED: 

8425953  RNn-0It5-83   3002504352  108 
"^HESTAlL-MASr  RECEIVED: 


05/06/84     JA:  NM   I 

BRITT  PHIllIPS  §1 

HAUK  B-10  §1 
05/06/84     JA:  NM   I 

ZATTU  CUSHING  12 
05/08/84     JA:  NM   I 

FEDERAL  HAYS  §1  ISE  §14-11-001- 
03/08/84     JA:  NM   I 

MCCIEIIAN  FEDERAL  01 
05/08/84     JA:  NM   I 

MCKAY-PENNZOIl  FEDERAL  §1 
05/08/84     JA:  NM   I 

NICHOLS  DALE  FEDERAL  §6 
05/06/84     JA:  NM   L 

ANTELOPE  FEDERAL  §1 

ANTELOPE  FEDERAL  §2 

ANTELOPE  FEDERAL  §3 
§3/06/84     JA:  NM   I 

FEDERAL  "D"  §3 
§5/06/84     JA:  NM   L 


VOLUME   1095 

FIEID  NAME 

PROD 

PURCHASER 

AZTEC 

EL 

PASO 

NATURAL  G 

AZTEC 

EL 

PASO 

NATURAL  G 

SOUTH  BLANCO 

EL 

PASO 

NATURAL  6 

SOUTH  BIANCO 

El 

PASO 

NATURAL  G 

BLANCO 

El 

PASO 

NATURAL  G 

BIANCO 

EL 

PASO 

NATURAL  0 

BASIN 

El 

PASO 

NATURAL  G 

BLANCO 

EL 

PASO 

NATURAL  G 

BLANCO  -  MESA  VERDE 

i7:o 

EL 

PASO 

NATURAL  G 

BIANCO 

El 

PASO 

NATURAL  e 

BLANCO 

El 

PASO 

NATURAL  6 

SOUTH  BLANCO 

El 

PASO 

NATURAL  G 

SOUTH  BIANCO 

EL 

PASO 

NATURAL  G 

SOUTH  BIANCO 

El 

PASO 

NATURAL  G 

SOUTH  BIANCO 

El 

PASO 

NATURAL  G 

SOUTH  BIANCO 

El 

PASO 

NATURAL  G 

SOUTH  IINDRITH  GALLUP 

10^0 

NORTHUEST  PIPELIN 

OTERO 

EL 

PASO 

NATURAL  G 

OTERO 

El 

PASO 

NATURAL  G 

SOUTH  BLANCO 

EL 

PASO 

NATURAL  G 

SOUTH  BIANCO 

El 

PASO 

NATURAL  G 

SOUTH  BLANCO 

El 

PASO 

NATURAL  C 

SOUTH  BIANCO 

EL 

PASO 

NATURAL  G 

LYBROOK 

El 

PASO 

NATURAL  G 

LYBROOK 

El 

PASO 

NATURAL  G 

LYBROOK 

GAS  CO 

DF  HEU  HEX 

GOBERNADOR  PICTURED  C 

O.O 

NORTHWEST  PIPELIN 

BIANCO 

EL 

PASO 

NATURAL  G 

AZTEC 

EL 

PASO 

NATURAL  G 

KUTZ  CANYON  (GRANEROS   212.0  EL  PASO  NATURAL  G 


SOUTH  LINDRITN  GALLUP 
SOUTH  IINDP.ITH  GALLUP 
SOUTH  LIHDRITH  GALLUP 
S  IINDRITH  GAILUP-DAK 

DEVILS  FORK  GALLUP 
BALLARD  PICTURED  CLIP 
BALLARD  PICTURED  CLIP 
DEVILS  FORK  GALLUP 


CAVALIN 
GAVALIN  PC 


BLANCO  t 
BIANCO  I 
BIANCO 
GAVALIN 
GAVALIN 


BLANCO  MESAVERDE 
BLANCO  MESAVERDE 
BLANCO  MESAVERDE 
BLANCO  MESAVERDE 
BIANCO  MESAVERDE 

TAPACITO  PICTURED  CLI 
SOUTH  BLANCO  PICTURED 
SOUTH  BLANCO  PICTURED 


AZTEC 

10.0 

BIANCO 

BASIN 

10.0 

BIANCO 

12. § 

BIANCO 

11. § 

AZTEC 

AZTEC 

14. § 

AZTEC 

15. § 

DAKOTA 

BASIN 

FULCHER  KUTZ 

BASIN 

BASIN  DAKOTA 

32.  § 

BASIN  DAKOTA 

57. § 

BLANCO 

MESAVERDE 

89. § 

BASIN  DAKOTA 

33.  § 

BIANCO 


HMFU-UEIR  BLINEBRY 
NMFU-DRINKARD/TUBB 

JALMAT  YATES-SEVEN  RI 

(77§  ALLISON  FARM 

CEDAR  POINT  (STRAWN) 

PECOS  SLOPE  ABO  (GAS) 

PECOS  SLOPE  ABO 

UIlDCAT-AtO 
ABO-UIIDCAT 
ABO-UILDCAT 

EUnOHT  (YATES-7  RIVER 


252.0  NORTHUEST  PIPELIN 
504.0  NCRIHUEST  PIPELIN 
468.0  N0RTHI;EST  PIPELIN 
684.0  NORTHWEST  PIPELIN 

167.9  NORTHUEST  PIPELIN 
15.2  NORTHUEST  PIPELIN 
17.4  GAS  CO  OF  NEM  MEX 
27.4  EL  PASO  NATURAL  C 

0.0  NORTHUEST  PIPELIN 
0.0  NORTWIEST  PIPELIN 
0.§  N0RTH1;EST  PIPELIN 
§.0  NORTHUEST  PIPELIN 
0.0  NORTHUEST  PIPELIN 

171.8  NORTHUEST  PIPELIN 
0.0, NORTHUEST  PIPELIN 
0.0  NORTHUEST  PIPELIN 
0.0  NORTHUEST  PIPELIN 
0.0  NORTHUEST  PIPELIN 

8.0  GAS  CO  OF  NEU  HEX 
12.0  GAS  CO  OF  NEU  HEX 
14.0  GAS  CO  OF  NEU  HEX 

SOUTHERN  UNION  GA 
EL  PASO  NATURAL  C 
SOUTHERN  UNION  GA 
SOUTHERN  UNION  GA 
SOUTHERN  UNION  GA 
EL  PASO  NATURAL  C 
SOUTHERN  UNION  GA 
SOUTHERN  UNION  CA 
SOUTHERN  UNION  GA 
SOUTHERN  UNION  GA 
SOUTHERN  UNION  GA 
SOUTHERN  UNION  GA 

NORTHUEST  PIPELIN 

El  PASO  NATURAL  G 

EL  PASO  NATURAL  G 

35.0  NORTHUEST  PIPELIN 

0.1  EL  PASO  NATURAL  6 


l.§  UARREN  PETROLEUfI 

11.4  GETTY  OIL  CO 

19.7'El  PASO  NATURAL  G 

20.0  UARREN  PETROLEUM 

140.0  CABOr  PIPELINE  CO 

146.0  PECOS  RIVER  GAS  P 

139.0  TRANSWESTERN  PIPE 

82.0 
82.0 
43.0 

6. I  PHILLIPS  PETROLEU 
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API 


JO  NO   JA  WT 

8«Z3f3i   llim-(t83-B3   3«« 

-MORLBMIOE  ENEtGY  COtPORAT 

8423«33   RW  •t»5-83   3a« 

OX  DEPT  OF  TNE  INTERIOR. 

-TXO  PROOOCTIOH  CORP 
8«23««(   OK-T-U-8* 

■«  DEPT  OF  THE  INTERIOR 

umtf  9<if  »»»*»<'»<'<'*»'"*** 
-HATURAl  6«S  CORPORATION  OF 
S4Z39Z(   l»8-e3       ♦S*- 

■a  DEPT  OF  TNE  INTERIOR 

Mill  ii«ii»i>ii»ai><<  <•»■<•«■*■<<<•* 
-CEIEROH   OIL    I   GAS   CO 

B«Z3«27   U  1(2-3 

8«239Z»   H  H3-3      ♦»• 


|0 

*217t3  "  lis"         HINKIE  "B"  FEDERAL  18 
IN        RECEIVED:   B3/04/8*     JA:  NH   I 
iOfSM    108  DANIEL  VAUGHN  B-3  •« 

l,.;".ii«iii««i««ii<ni»i<»><«»><»»»»>""'»'<«»»''»''«'""'*»''"""" 

EAU  OF  LAND  HANA6EHENT,  TULSA,  OK  .,.^„...... „,_,,, 

1«>(«»)I1<II)<1HI»««1«»1«»»«»»««»«««««»««»"""*««*"""'»"'""'*''"'"" 

RECEIVED:   03/07/8*     JA:  OK   M 
B^1831    103  BLACK  BULL  (1 

!«"«i»»iii)I««»>i»»»ii»««><><«»»»«»«»«»»««»»""''"'""'**'""'"'' 

lEAU  OF  LAND  nANAGETIEHT,  SALT  LAKE  CITY.  UT    

I««lll<l«lllil<l<ll »«»i.»«»ii»»»«<<«»»»i»ni«»»i<«'<«»«»»»» 

CALIF     RECEIVED:   03/06/8*     JA:  OT   P 
■13306    lOZ-2         FEDERAL  Zl-5-6 

EAU  OF  LAND  HANAGENEHT ,  ROCK  SPRINGS,  UY 

received:   03/06/8*     JA:  UY   S 
10Z-*         CASTLE  CREEK  Z1-Z8 
36Z0731    IOZ-*         CASTLE  CREEK  3*-Z« 


BUI  IE 


3S0*  IZ 


3*31 


BU (EAU 
«  I 


*f03S20637 


(FRDoE. 


Paad4-a-««:MSui| 

•n7-«vc 


D  SECdl  $EC(2)  HELL  NAME 


VOLUME   1095 
FIELD  NAME 
SHUGART 
JALMAT 

NU  CANTON 


PROD   PURCHASER 

0.0  CONTINENTAL  OIL  C 
7.3  EL  PASO  NATURAL  6 


0.0 


PLEASANT  VALLEY  AREA     5*.0  PACIFIC  GAS  «  ElE 


CASTLE  CREEK  FEDERAL    5*7.5  NORTHWEST  PIPELIN 
cJItLE  CrIeII  fIdERAL    H3.3  NORTH-EST  PIPELIN 
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(VotaifiM  1096] 

NGPA  Notice*  of  Determination  by 
Jurisdictional  Agencies 

Issued:  March  28. 1984. 

Note. — By  final  rule  issued  by  the 
Commission  on  February  22, 1984  (Order  No. 
362.  Docket  RM83-5O-000.  49  FR  7109-13, 
February  27, 1984),  notices  of  determination 
issued  by  the  Commission  after  May  27, 1984, 
will  not  be  published  in  the  Federal  Register. 
Applicants  listed  on  FERC  Form  121  will  be 
notified  by  mail  of  Commission  receipt  of 
determinations.  All  other  parties  should 
contact:  TS  Infosystems,  Inc.,  Attn:  Mr. 
Milton  Chichester,  825  North  Capitol  Street, 
Room  1000,  Washington,  DC  20426.  to  inquire 
about  subscribing  to  these  notices.  Copies  of 
Order  No.  362  are  available  from  the  same 
source.  ^ 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 


FERC  pursuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  annual  production  is  in 
million  cubic  feet  (MMcf). 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  FERC.  825  North 
Capitol  St..  Room  1000,  Washington. 
D.C.  Persons  objecting  to  any  of  these 
determinations  may  file  a  protest  in 
accordance  with  18  CFR  275.203  and 
•275.204  within  20  days  after  the  date  the 
notice  is  issued  by  the  Commission. 

Source  data  from  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS)  For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Road.  Springfield.  Vii:gima 
22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  res.  on  old  OCS  lease 
Section  103:  New  onshore  production  well 
Section  107-DP:  15,000  ft  or  deeper 

107-CB:  Geopressured  brine 

107-DV:  Devonian  shale 

107-CS:  Coal  seam  gas 

107-PE:  Production  enhancement 

107-TF:  New4ighl  formation 

107-FT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
106-SA:  Seasonally  affected 
106-ER:  Enhanced  recovery 
lOe-PB:  Temporary  pressure  buildup 

Kenoedi  F.  Plumb, 

Secretary. 


NOTICE  OF  DETERniNATIONS 
ISSUED  MARCH  28,  1Q84 


JD  NO    JA  DKT 


API  NO 


D  SEC(I)  SEC(Z)  UELL  NAME 


FIELD  NAME 


VOLUtlE   ItVi 


PROD   PURCHASEI 


l)l<lll()l)(llll»lll>K<l)(K)IKXIilil>lilll(»l<l(KKI(»ltllKK»K*tKKKKKKKXI(l(l>KIIHIIKIIIIII)IIIIIM(llllt»ll«IIK««lllllll(Mli)IKa 

ALASKA   OIL    I   GAS   CONSERVATION   COmiSSION 

lllll(»«l(»lll(ll«l()(««ll«XI(l(l(l(XI(l<lll<lllfllllllll)>ltlt)<lllll(KI<K»«l>KlfllllKI(lll<KI*lllll>»«IIIIKIIII>Klllllil(KK)(l<lll(IIK 

-ARCO  ALASKA  INC  RECEIVED:   03/13/84     JA'  AK 

8i»2«305  5002920585    102-*         KUPARUK  RIVER  UNIT  OIC-S 

l(MI)X»lll(«K»>»»«l(K«VKI(l)l<l(«»X««l>««KXKN)(KllltNI(«liKKKKIillltKKI(ll)<IIKIII(lll<l<IIXKKI<liailKK«l<«lllllillll 

KANSAS  CORPORATION  COMMISSION 

K»»«l(l<l(lt«l(««)(»««««»«X«««l(l(»>lllt>KX)IKM»l(«KKXKIIXXKKa»«XK*l(««»»»K««llltNXKI(ll«aK«l(KNKIIK 

-FRONTIER  OIL  CO  RECEIVED:   03/I3/8«     JA:  KS 

8«2<il86   K-83-0618     1516521060    102-*         PFEIFER  "B"  il 

ItKKKKKXXXIIXKXXXKIIXKKKXXIIKKXKKXKaXIIXKItKKKXXKXIIXXIIIIIIXKKKNXXKNKXKVXXXKXKIIXIIKKXKXKKII 

LOUISIANA  OFFICE  OF  CONSERVATION 
«KX»KX«lt««KII)(««l>l(KIIKItl(lllt«»KI<lll(lll(»K«KX«»KK»KKKK«KKKKXXKKXKKXKNXKX«KK»»KKKKXKIIMIIXK 


KUPARUK  RIVER  OIL  POO  302.8 


REICHEL 


-ARCO  OIL  AND  GAS  COMPANY 


1700125090 
1700120045 


17I0121I43 


8424189  84-0073 

8424190  84-0074 
-BORDEN  INC 

8424187  84-0173 
-GALLON  PETROLEUM  COMPANY 

8424193  83-0625       1706320088 
8424195   83-1145       1706320085 

8424194  83-0695       1706320073 
-COTTON  PETROLEUM  CORPORATION 

8424191  84-0051       1700720322 
-CRYSTAL  OIL  AND  LAND  COMPANY 

8424192  83-0728       1701521616 
-DAVIS  OIL  COMPANY 

8424197   83-0906       1701921448 
-GALLERIA  ENERGY  CORP 

8424188  84-0174       1711123571 
-SAMANTHA  PETROLEUM  CORP 


8424198  82-0392 

8424199  82-0393 

8424200  82-0394 
-TXO  PRODUCTION  CORP 

8424196   83-1316 


1708120405 
1708120407 
1708100000 

1706120342 


RECEIVED: 
107-PE 
107-PE 

RECEIVED: 
102-4 

RECEIVED: 
102-4 
102-4 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
102-2 
102-2 
102-2 

RECEIVED 


03/13/84     JA:  LA 

D  BREAUX  02  STUTES  SU  T 

D  BREAUX  03  STUTES  SU  X 
03/13/84     JA:  LA 

J  R  HEINEN  11  PLAN  RA  SUD 
•3/13/84     JA:  LA 

CROUN  ZEILERBACH  02  1ST  UX  RA  SUF 

0  M  BARNETT  01  1ST  UX  RA  SUD 

REED  ERICKSON  ET  AL  il  1ST  UA  RASUI 
03/13/84     JA:  LA 

BLUMENTHAl  il-D 
03/13/84     JA:  LA 

WILLAMETTE  "F"  il  CV  RB  SU33 
03/13/84     JA:  LA 

ST  ROMAIN  01  HACK  RA  SU  B 
03/13/84     JA:  LA 


J  H  CASKEY 

01 

03/13/84 

JA: 

LA 

GUILLOT 

•  1 

GUILLOT 

02 

GUILLOT 

03 

03/13/84 

IA: 

LA 

WRIGHT  "C" 

•  1 

-D  CV 

D  RA 

SUA 

DUSON  FIELD 
DUSON  FIELD 

719 
417 

BALDUIN 

17H 

LOCKHART  CROSSING 
lOCKHART  CROSSING 
LOCKHART  CROSSING 

(MI 

(UI 

47 
55 

2t» 

NW  OAKLEY 

175 

ARKANA 

182 

SOUTH  BELL  CITY 

0 

MONROE 

13 

GAY  ISLAND 
GAY  ISLAND 
GAY  ISLAND 

198 
0 

0 

103 

XX«NI>X»IXKK«KK»X»KXXXKKK»»«ll«k«X«KKXXX»KXXXXKXXXXKKXKXXXKXXKKXXXXXXKXXXXKKXXXKXXX 

NORTH  DAKOTA  INDUSTRIAL  COMMISSION 

KXXXKXKXKXXKXXXXXXXKKXXXXXXXXXXXXXKKXXXKXXXXXKXXXXXXXXXXXKXXXXKXKXXXXXKXXXXKKXXX 

-DEPCO  INC  RECEIVED:  03/13/84  JA:  ND 

8424184   904  3305300000    102-4         O'CONNER  041-2 

-MESA  PETROLEUM  CO                   RECEIVED:  03/13/84  JA:  ND 

■  8424185   905  3302500382    102-2         PELTON  2  01 

XXXXXXtlXXXKKXXXXKXXXXXKXXXXKKKKXXXXXXXXXXXXXXXXXXKXKXXXXXXXXXKKXXXXKKKXKXXXXKKXX 

VIRGINIA  DEPARTMENT  OF  LABOR  t  INDUSTRY 

XXKXXXXXXXKXXKXXXKKKXXXXKXXXKXKKKXXXXXXXXXKXXXXXXXXKXXKKXXKXXXKXKXKKKXXXXKXXKKHK 

-EARLY  GROVE  GAS  CO  RECEIVED:   03/13/84     JA:  VA 

8424304  4516920635    102-2         RIDGEUAY  03 

XXXXKXXXKXXXXXXXXKXXXXXXXXXKIiaXKKXXXXXXXXXXXXXXXKXXXKKXXXKKXXXXKXKXXXXXXXXXKKKXH 

KX  DEPT  OF  THE  INTERIOR,  BUREAU  OF  LAND  MANAGEMENT,  ALBUQUERQUE,  NM 

lK««»XKXXKKKXa»aXX»X«KXXXK«X«»XXKXXXX«XKKXaKXX>xaaxXXXKXXXK>K««X»XXKXXXXKKKXKXXXK 

-AMOCO  PRODUCTION  CO  RECEIVED:   03/13/84     JA:  NM   K 


CHOUDRANT 


GLASE  BLUFF 
BEAR  CREEK  FIESL 


EARLY  GROVE 


189.0  K  N  ENERGY  INC 


6  LOmSIAMA  INTRASr 

2  LOUISIANA  INTRAST 

•  LOUISIANA  INTRAST 

,0  LOUISIANA  INTRAST 

0  SOUTHERN  NATURAL 

.1  SOUTHERN  NATURAL 

•  UNITED  GAS  PIPE  I 
S  ARKANSAS  lOUISIAN 
0  OOk  INTRASTATE  GA 
0  WEST  MONROE  GAS  6 

0  UNITED  GAS  PIPE  L 

•  UNITED  GAS  PIPE  I 
0  UNITED  GAS  PIPE  L 

388.7  DELHI  GAS  PIPELIN 


13.0 
252.0  KOCH  INDUSTRIES  I 


61.0  EAST  TENNESSEE  NA 


B4UJNQ  COOC  VI\J^i-» 


13330 
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D  SEC(l)  SEC(Z)  UELl  NAHE 


NH  2525-8JPB  poeiszz^Ji 

HM  Z*98-83P»  30039205*8 
Nn-ni»-8J  Z<IO<>b2b>>iS 
Mn-252&-8JPB  300<.521715 
Hn  2*81-8JP8  300'452097l 
LTD 


842«28( 
8«2*27» 
<42«202 
8<<2'V281 
8*2*278 

BlACKUOGD  t  NICHOLS  C0( 
8*2*29*   NH  25*1-83PB  580*522528 
CONOCO  INC 

8*2*289   H«  25**-85PB  30039206*9 
CONSOLIDAIED  OIL  t  G*S  INC 
8*2*222   Nn-073683102  500*52557* 
COITON  PETROlEUn  CDRPOUTION 
8*2*22«   Nn-2014-82    500J922217 
DAVE  n  THOnAS  JR 

8*2*298   NM  25*3-83Pi  500*320268 
DEPCO  INC 

8*2*291  NH  2509-83PB  58I3900000 
OonE  PETROLEUM  CORP 
8*2*208  Nn-1079-83  500*523808 
EL  PASO  NATURAL  GAS  COflPANY 
8*2*25*  NH  2556-83PB  30019209*3 
Nfl  2537-83PB  300*52086* 
NM  2501-83PB  300*520812 
NM  2511-83PB  300*520890 
NH  25«*-83PB  300*508917 
NM  2521-83PB  300*520988 
NH  2500-83PB  300*521*53 
NH  2506-83P8  300*506069 
NH  2532-83PB  3003906220 
NH  2528-83PB  3003906291 
NM-1076-83  300*521678 
NM  2551-83PB  300*500000 
NH  252*-83PB  [300*521028 
NH  2550-83PB  300<52108* 
NH  2503-83PB  1300*50933* 
NH  2523-83PB  300*521031 
NH  2512-83PB  300*521035 
NH  2515-83PB  (300*521089 
NH  2513-83PB  300*521090 
NH  2502-83PB  (300*507093 
NM  253*-83PB  3003906819 
NM  2522-83PB  30059210*5 
NM  2529-83PB  i3003921007 
NM-0833-83  3005922993 
NM  2559-83PB  3005906937 
NM  2531-85PB  3003906862 
NM  2530-83PB  3005906792 
NM  2508-83PB  3003920*16 
NM-0553-83  300392069* 
NM  2518-83PB  3003920886 
NH  2519-83PB 
NH-0505-83 
NM  2507-83PB 
NTI  2527-83PB 
NH  2516-83PB 
NH  2*99-83PB 
NM-0705-83 
NH  2533-83PB 
NM  2529-83PB 
NH  2517-83PB  1300*521821 
NH  2505-85PB  ;300*509709 
NM  251*-83PB  300*521172 
GETTY  OIL  COMPANY 
8*2*286  NM  25*7-83PB  300*506*59 
8*2*287  NM  25*5-83PB  3005921068 
8*2*22J  NM-0222-83  1500*522930 
8*2*288  NM  25*8-83PBj300*506*80 
-GRACE  PETROLEUM  CO«PO«AII0M 


8*2*253 
8*2*255 
8*242*7 
8*2*2*3 
8*2*265 
8*2*259 
8*2*2*1 
8*2*237 
8*2*267 
8*2*287 
8*2*256 
8*2*266 
8*2*255 
8*2*233 
8*2*263 
8*2*2*6 
8*2*2*9 
8*2*258 
8*2*23* 
8*2*250 
8*2*26* 
8*2*259 
8*2*217 
8*2*252 
8*2*238 
8*2*269 
8*2*2** 
8*2*219 
8*2*261 
8*2*260 
8*2*218 
8*2*2*5 
8*2*268 
8*2*2*8 
8*2*2*0 
8*2*211 
8*2*251 
8*2*236 
8*2*262 
8*2*2*2 
8*2*257 


300392095* 
3003920822 
3003920901 
3003907191 
3003920878 
3003907302 
3003907*82 
300*507718 
3005900000 


5003905302 


8*2*228   NM-1103-83 
-HUSKY  OIL  COMPANY 

8*2*295   NM  2*97-83PB 
-LADO  PETROLEUM  CORPOR«TION 

8*2*290   NM  255*-83PB  300*599333 
-H  J  BRANNON 

8*2*297   NM  2566-83PB 
-MARATHON  OIL  COMPANY 

8*2*272   NM  2553-83PB  3803906309 
-MOBIL  PROG  TEXAS  I  NEt  MEXICO  INC 


8*2*226   NM-1105-83 
8*2*28*   NM2563-83PB 
8*2*285   NH  2566-83PB 
8*2*282   NM  2*9*-83PB 
8*2*283   NM  256S-83PB 
8*2*229   NM  110*-83 

-SHERMAN  F  UAGEN5ELLER 
8*2*212   MM-1120-83 

-SOUTHLAND  ROYALTY  CO 
8*2*272   NM  2556-83PB 
NH 
NH 


2555-85PB 
2561-85PB 
NH  2562-83PB 
NH  2559-83PB 
NM  2560-83PB 
NM  2558-83PB 
NM  2557-83PB 


8*2*270 

8*2*275 

8*2*277 

8*2*273 

8*2*27* 

8*2*27* 

8*2*271 
■-TENNECO  OIL  COMPANY 

8*2*230   NM-981-83 

842*209   HM-936-83 

8*2*231   NM  1012-83 

8*2*210   NM-9**-83 
-THELMA  FORD  SIMMONS 

8*2*295   NM  2510-85PB 
-UNICON  PRODUCING  CO 
:  8*2*205   NH-1107-83 


500*500800 


300*505238 


3005906*92 
5003906*38 
3005921811 
50039070** 
30039070** 
3005905379 

3003923300 

300*525981 
300*510637 
300*5102*3 
300*520368 
500*508787 
500*509953 
300*513116 
300*511701 

300*513035 
300*511721 
500*506*66 
300*520065 

300*5118*9 

300*525(89 


108-PB 

108-PB 

103 

108-PB 

108-PB 

RECEIVED 
108-PB 

RECEIVED 
108-PB 

RECEIVED 
102-* 

RECEIVED 
108 

RECEIVED 
108-PB 

RECEIVED 
108-PB 

RECEIVED 
108 

RECEIVED 
108-PB 
108-PB 
108-PB 
ia«-PB 
1J8-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108 

108-PB 
108-PB 
108-PB 
108-Pe 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108 

108-PB   - 
108-PB 
108-PB 
108-PB 
108 

108-PB 
108-PB 
108 

108-PB 
108-PB 
108-PB 
108-PB 
108 
108-PB 

108-PB 

108-PB 

108-PB 

108-PB 
RECEIVED: 

108-PB 

108-PB 

108 

108-PB 
RECEIVED" 

108 
RECEIVED 

108-PB 
RECEIVED 

108-PB 
RECEIVED 

108-PB 
RECEIVED 

108-PB 
RECEIVED 

108 

108-PB 

108-PB 

108-PB 

108-PB 

108 
RECEIVED: 

103 
RECEIVED' 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 
RECEIVED: 

108 

108 

108 

108 
RECEIVED: 

108-PB 
RECEIVED: 

103 


ELLIOTT  GAS  COM  "H"  01 

JICARUIA  CONTRACT  1*6  123 

PIPKIN  CAS  COM  "A-/TRUE  OlE 

VAN  HOOK  FEDERAL  01 

U  D  HEATH  "B"  85 
83/13/8*     JA:  NH   K 

NORTHEAST  BLANCO  UNIT  065 
03/13/8*     JA:  NH   K 

CONOCO  29-*  §2 
03/13/8*     J*:  NM   K 

CAIN  02 
03/13/8*     JA:  NM  K 

APACHE  §26 
03/13/8*     JA:  HH   K 

CHACON  JICARILLA  Of 
03/13/8*     JA:  NH   K 

n  K  I  0* 
03/13/8*     JA:  NM   K 

NAVAJO  13-26-13  I* 
03/13/8*     JA:  NM   K 

CANYON  LARGO  UNIT  0272 

DAUM  08 

DAY  A  012 

FIELDS  18 

GARTNER  13 

HEATON  128 

HUB8ELL  01* 

HUERFANITO  UNIT  012 

JICARILLA  120  C  013 

JICARUIA  120  C  0* 

LLOYD  A  i*  CH  (  PC 

MOORE  01 

MUDGE  0*1 

MUDGE  0*2  PC 

RIDDLE  B  03 

ROEIOFS  05 

ROEIOFS  06 

ROEIOFS  07 

ROELCFS  A  0* 

RUSSELL  02 


SAN  JUAN  27-4  UNIT 
SAN  JUAN  27-*  UNIT 
SAN  JUAN  27-4  UNIT 
SAN  JUAN  27-4  UNIT 
SAN  JUAN  2r-4  UNIT 


SAN  JUAN  27-4 
SAN  JUAN  27-4 


UNIT 
UNIT 


SAN  JUAN  27-4  UNIT 

SAN  JUAN  27-4  UNIT 

SAN  JUAN  27-4  UNIT 

SAN  JUAN  27-4  UNIT 


010 
OlIS 

oil* 

01*8 

021 

025 

027 

15* 

0*8 

077 

078 

080 


SAN  JUAN  27-4  UNIT 

SAN  JUAN  27-4  UNIT  085 

SAN  JUAN  27-5  UNIT  061 

SAN  JUAN  28-5  UNIT 

SAN  JUAN  28-6 

SAN  JUAN  29-7 

SAN  JUAN  29-9 

SAN  JUAN  30-* 

SCOTT  010 

SULLIVAN  01 

SUNRAY  05 
03/13/84     JA: 

G  R  GENTLE  01 

JICARUIA  "C- 

JICARUIA  "C" 

JOHN  CHARLES  02 
03/13/84     JA:  NM 

GOFF  30-5 
03/13/84     JA: 

BOLACK  02-D 
03/13/84     JA: 

BUTTE  01 
03/13/84     JA: 

FEDERAL  28  01 


095 

UNIT  0* 

UNIT  09* 

01 

UNIT  NP  035 


NM   K 


027 
032 


NM 
NH 


NH 


03/13/8* 


JA:  NH   K 


JICARILLA  APACHE  0* 


03/13/8* 
JICARILLA 
JICARILLA 
JICARILLA 
JICARILLA 
JICARILLA 


JA:  NM 
D  02 
D  07 
E  02A 

03 

03 


JICARILLA  OTERO  FEDERAL  01 


03/13/84 


JA:  NH 


MOBIL  APACHE  18  03 


03/13/84     JA 

DAVIS  OUE 

EAST  06 

EAST  08 

GRENIER  B  07 

HARE  01 

HOLDER  A 

NYE  010 

THOMPSON  Oil 
03/13/8* 

8ERGER  A 

H  JACKSON  0* 

HARGRAVE  A  03 

MOORE  7 
03/13/84     JA 

SIMMONS  (PC) 
03/13/84     JA 

ALBRIGHT  010 


NM 


01 


JA: 
01 


NM   K 


NH 

Oil 

HH 


VOLUME   189* 
FIELD  NAME 


PROD   PURCHASER 


BLANCO  PICTURED  CLIFF 
GONZALES  MESA  VERDE 
BASIN  -  DAKOTA 
BLANCO  PICTURED  CLIFF 
BLANCO  PICTURED  CLIFF 

BLANCO  HESAVERDE  NE/4    18.0  EL  PASO  NATURAL  G 


EL 

PASO 

NATURAL 

« 

EL 

PASO 

NATURAL 

e 

51 

El 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

6 

El 

PASO 

NATURAL 

6 

EAST  SAN  JUAN 

LAPLATA 

S  BLANCO 

BALLARD  PICTURED  CLIP 

SOUTH  BLANCO  PICTURED 

UAU  FRUITLAND-PICTORC 

BALLARD  PICTURED  ClIF 
AZTEC  PICTURED  CLIFFS 
BLANCO  PICTURED  CLIFF 
BLANCO  PICTURED  CLIFF 
BLANCO  MESA  VERDE 
BLANCO  PICTURED  CLIFF 
OTERO  CHACRA 
BALLARD  PICTURED  CLIF 
SOUTH  BLANCO  PICTURED 
SOUTH  BLANCO  PICTURED 
OIERO-CHACRA  (  AZTEZ- 
BLANCO  MESA  VERDE 
BLANCO  PICTURED  CLIFF 
BLANCO  PICTURED  CUFF 
BLANCO  MESA  VERDE 
BLANCO  PICTURED  CLIFF 
BLAHCO  PICTURED  CLIFF 
BLANCO  PICTURED  CLIFF 
BLANCO  PICTURED  CLIFF 
BLANCO  MESA  VERDE 
TAPACITO  PICTURED  CLI 
TAPACITO  PICTURED  CLI 
TAPACITO  PICTURED  CLI 
TAPACITO  -  PICTURED  C 
TAPACITO  PC 
BLANCO  MESA  VERDE 
BLANCO  MESA  VERDE 
BASIN  DAKOTA 
TAPACITO  -  PICTURED  C 
TAPACITO  PICTURED  CLI 
TAPACITO  PICTURED  CLI 
TAPACITO  -  PICTURED  C 
TAPACITO  PICTURED  CLI 
BLANCO  MESA  VERDE 
TAPACITO  PICTURED  CLI 
BLAHCO  MESA  VERDE 
BLANCO-MESA  VERDE 
BLAHCO  PICTURED  CLIFF 
BLANCO  MESA  VERDE 
BLANCO  PICTURED  CLIFF 
BLANCO  MESA  VERDE 
BLANCO  PICTURED  CLIFF 

SOUTH  BLANCO  PICTURED 

BASIN  DAKOTA 

OTERO  CHACRA 

SOUTH  BLANCO  PICTURED 

ESCRITO  FIELD 

BASIN  DAKOTA 

BASIN  DAKOTA 

BASIN  DAKOTA 

BLANCO  PICTURED  CUFF 

GAVAIIN  PICTURED  CLIF 
BLANCO  MESA  VERDE 
BLANCO  MESA  VERDE 
BLANCO  MESA  VERDE 
BIANCO  HESA  VERDE 
BASIH  DAKOTA 

SOUTH  BLANCO  PC 

BASIN  DAKOTA 

BASIN  DAKOTA 

BASIN  DAKOTA 

AZTEC  PICTURED  CLIFFS 

AZTEC  PICTURED  CLIFFS 

BASIN  DAKOTA 

BASIN  DAKOTA  ' 

BASIN  DAKOTA 

BASIN  DAKOTA 
AZTEC  PICTURED  CLIFFS 
FULCHER-KUTZ  PICTURED 
BASIN  DAKOTA 

AZTEC  PICTURED  CUFFS 

BALIUP 


14.0  NORTHWEST  PIPELIN 

4t.l  SOUTHERN  UNION  6A 

0.0  NORTHWEST  PIPELIH 

18.0  El  PASO  NATURAL  6 

a.t 

S.l  El  PASO  NATURAL  0 


El 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

0 

El 

PASO 

NATURAL 

0 

El 

PASO 

NATURAL 

G 

EL 

PASO 

■NATURAL 

G 

Fl 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

G 

El 

PASO 

NATURAL 

G 

35 

EL 

PASO 

NATURAL 

G 

El 

PASO 

NATURAL 

6 

EL 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

6 

El 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

G 

El 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

G 

El 

PASO 

NATURAL 

G 

El 

PASO 

NATURAL 

G 

El 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

G 

Fl 

PASO 

NATURAL 

6 

EL 

PASO 

NATURAL 

G 

15 

Ft 

PASO 

NATURAL 

C 

Ft 

PASO 

NATURAL 

6 

El 

PASO 

NATURAL 

G 

15 

El 

PASO 

NATURAL 

6 

El 

PASO 

NATURAL 

G 

El 

PASO 

NATURAL 

G 

Ft 

PASO 

NATURAL 

G 

Et 

PASO 

NATURAL 

G 

17 

Fl 

PASO 

NATURAL 

G 

Ft 

PASO 

NATURAL 

6 

Ft 

PASO 

NATURAL 

G 

El 

PASO 

NATURAL 

6 

Fl 

PASO 

NATURAL 

6 

El 

PASO 

NATURAL 

6 

0.0  El  PASO  NATURAL  6 

0.0  El  PASO  NATURAL  6 

20.0  EL  PASO  NATURAL  6 
0.0  El  PASO  NATURAL  0 

0.0  OAS  CO  OF  MEW  HEX 

0.0  El  PASO  NATURAL  G 

O.t  EL  PASO  NATURAL  6 

l.t  EL  PASO  NATURAL  6 

0.0  El  PASO  NATURAL  6 

9.4  NORTHWEST  PIPELIN 
0.0  NORTHUEST  PIPELIN 
0.0  NORTHWEST  PIPELIH 
0.0  NORTHWEST  PIPELIN 
to  NORTHWEST  PIPELIN 
13.*  El  PASO  NATURAL  6 

48.1  El  PASO  NATURAt  6 

i.O  SOUTHERN  UNION  6A 

0.0  SOUTHERN  UNION  GA 

0.0  SOUTHERN  UNION  GA 

0.0  SOUTHERN  UNION  GA 

0.0  SOUTHERN  UNION  GA 

0.0  SOUTHERN  UNION  GA 

0.0  SOUTHERN  UNION  GA 

0.0  SOUTHERN  UNIOH  GA 

13.0  El  PASO  NATURAL  G 

11.0  El  PASO  NATURAL  C 

14.0  SOUTHERN  UNION  GA 

11.0  EL  PASO  NATURAL  G 

O.t 

n.O  EL  PASO  NATURAL  G 
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JD  NO    JA  DKT 


»fl  NO 


0  Stt(l)  SEC(2)  NEll  NAME 


VOLUflE   1096 
FIELD  NAME 
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See  also  Air  Force  Department;  Navy  Department 

NOTICES 
13397     Agency  infonnation  collection  activities  under 
OMB  review 


13452, 
13453 
13402 

13400 


13413 


13352 


13392 


Education  Department 

NOTICES 

Grants;  availability,  etc.: 
Educational,  media  research,  production, 
distribution,  and  training  (2  documents) 
Endowment  grant  program;  eligible  institution 
designation  requests 
Independent  living  program  centers 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission. 

NOTICES 

Uranium  hexafluoride;  separative  work  and  base 

charges  (3  documents) 

Environmental  Protection  Agency 

RULES 

Air  quality  planning  purposes;  designation  of  areas: 
Indiana 

PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 

Onshore  natural  gas  processing  plants; 

equipment  leaks  of  volatile  organic  compounds; 

extension  of  time 


NOTICES 

Pesticide  programs: 

13417  Conndentiad  information  and  data  transfer  to 
contractors 

Pesticide  registration,  cancellation,  etc^ 
13414        Abbott  Laboratories  et  al. 

13418  ICI  Americas.  Inc.;  correction 

Federal  Aviation  Administration 

RULES 

13334     Control  zones 

13333     Transition  areas  (2  documents) 

PROPOSED  RULES 

Noise  standards: 
13375        Noise  certification  of  turbojet  and  large  transport 
category  aircraft;  rulemaking  petition 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
13366        MTS  and  WATS  market  structure; 

reconsideration  petition  and  waiver 
13366     Freedom  of  Information  and  Privacy  Act; 

implementation 

Television  stations,  table  of  assignments: 
13370        California 

13370  Oklahoma 

13371  Texas 
NOTICES 

Common  carrier  services: 
13418        Bell  Operating  Companies  et  al.;  access  and 

divestiture  related  tariffs  investigation,  and  MTS 
and  WATS  mari(et  structure;  interim  intercarrier 
revenue-division  arrangements  and 
reexamination  of  AT&T  and  exchange  carriers 
rates  of  return 
Meetings: 
13418         Radio  Advisory  Committee 
13418     Rulemaking  proceedings  filed,  granted,  denied,  etc^ 
petitions 

Federal  Deposit  Insurance  Corporation 

NOTICES 

13448     Meetings;  Sunshine  Act  (2  documents) 

Federal  Emergency  lAanagement  Agency 

RULES 

Flood  elevation  determinations: 
13353        Arizona  et  al. 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 

natural  gas  produced  from  tight  formations;  various 

States: 
13337        Colorado;  correction 

PROPOSED  RULES 

Natural  Gas  Policy  Act: 
13378        Ceiling  prices  for  high  cost  natural  gas  produced 
from  tight  formations;  various  States;  Colorado 
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Federal  Highway  Administration 

NOTICES  I 

Environmental  statements;  availability,  etc.: 
13446        Santa  Claraj  County,  Calif. 


Federal  Homf  Loan  Bank  Board 
Nonccs 

Applications,  jetc: 
Metropolit^i  Federal  Savings  &  Loan  Association 


13431 


13424 


13424, 
13425 
13449 


13426 
13427 


13449 


13446 


13348 

13339 
13343 

13344 


13345 

13338 
13346 


Federal  Maritime  Commission 

Nonccs         i 

Agreements  filed,  etc.  (4  documents) 

Meetings;  Sunshine  Act 
Federal  Resole  System 

NOTICES  I 

Bank  holding  company  applications,  etc.: 

CB  &  T  Bancshares,  Inc..  et  al. 

First  Michiian  Bank  Corp.  et  al. 

Federal  Tradb  Commission 

NOTICES  I 

Meetings;  Sunshine  Act 

Fiscal  Service 

NOTICES 

Surety  compj  nies  acceptable  on  Federal  bonds: 
First  Insur*  nee  Co.  of  Hawaii.  Ltd. 


13353 


I  Drjg 


Food  and 

RULES 

Animal  drugs , 
Tylosin 

Color  additiv  js 
D&C  Oranj 
D&C  Oranj  e 


Administration 

feeds,  and  related  products: 


e  No.  5;  permanent  listing 
e  No.  17,  D&C  Red  Nos.  19  and  37; 
listing;  postponement  of  closing  dates 
No.  3.  FD&C  Yellow  No.  5  and  6.  D&C 
9  and  33  provisional  listing;  closing 


13429 
13427 


13353 


provisiona 

FD&C  Red 

Red  Nos.  8| 

date  postponed 
Food  additivi  ;s 

Adjuvants, 

rert-butylp  lenyl 

product  with  " 
Food  labelin: 

Soft  drinki 

statement 
GRAS  or  pri*r 

Tocopherols 

Health  and  l^uman  Services  Department 

See  also  Fooii  and  Drug  Administration;  Public 

Health  Service. 

NOTICES 

Grants;  availability,  etc 


13394 
13395 
13395 
13396 
13395 
13395 


13379 


13442 

13441 
13440 
13442 
13441 


Indian  Affairs  Bureau 

NOTICES 

Irrigation  projects;  operation  and  maintenance 

charges: 

Duck  Valley  Indian  Irrigation  Project,  Nev.  and 

Idaho 

Interior  Department 

See  also  Hearings  and  Appeals  Office.  Interior 
Department;  Indian  Affairs  Bureau;  Land 
Managment  Bureau;  Minerals  Management  Service; 
National  Park  Service;  Reclamation  Bureau; 
Surface  Mining  Reclamation  and  Enforcement 
Office. 
RULES 

Prociu"ement: 
Mistakes  in  bids;  effective  date  corrected 

International  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 
Associated  Universities.  Inc. 
Columbia  University  et  al. 
St.  Joseph's  Hospital  and  Medical  Center 
University  of  California  (2  documents) 
University  of  California  et  al. 
Veterans  Administration  Medical  Center  et  al. 

International  Trade  Commission 

PROPOSED  RULES 

Regulatory  flexibility  agenda 

NOTICES 

Import  investigations: 

Carbon  steel  products  from  Argentina,  Australia. 

Finland,  South  Africa,  and  Spain 

Fluidized  supporting  apparatus  and  components 

Fresh  cut  roses  from  Colombia 

Plastic  food  storage  containers 

Trolley  wheel  assemblies 


production  aids,  and  sanitizers;  di- 
"  phosphonite  condensation 
biphenyl 

in  cans;  exemption  from  label 
jlacement  requirement 
sanctioned  ingredients: 


Low  wage 
Privacy  Act; 


labor  market  studies 
systems  of  records 


Hearings  and  Appeals  Office,  Interior  Department 

RULES 

Hearings  and  appeals  procediu^s;  change  of 
address;  correction 


Human  Nutiftion  Information  Service 

NOTICES 

Meetings: 
13393        Joint 


Nutr  tion  Monitoring  Evaluation  Committee 


Interstate  Commerce  Commission 

NOTICES 

Agreements  under  sections  5a  and  b.  applications 
for  approval,  etc.: 
13443        Rocky  Mountain  Motor  Tariff  Bureau.  Inc. 

Justice  Department 

See  Parole  Commission. 

l^bor  Department 

See  Occupational  Safety  and  Health 
Administration. 


Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selection: 

Paug-Vik  Inc.,  Ltd. 
Environmental  statements;  availability,  etc.: 

Medford  grazing  management  plan.  Oreg. 
Oil  and  gas  leases: 

New  Mexico  (5  documents) 


13436 

13435 

13434, 
13435 

13435 


Opening  of  public  lands: 
Washington 
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Withdrawal  and  reservation  of  lands: 
13432,        Colorado  (3  documents) 
13433 

Maritiine  Administration 

RULES 

Merchant  marine  training: 
13364        Student  incentive  payments;  10  percent  reduction 

Merit  Systems  Protection  Board 

NOTICES 
13443     Political  activities  of  Federal  employees  (Hatch 
Act],  and  State  and  local  employees;  publication 
availability  and  ordering  procedures;  deadline 
extension 


iMinerais  {Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  and 
production  plans: 
Cities  Service  Oil  &  Gas  Corp. 


13436 


13444 


13373 
13372 
13373 
13335 


13387 


13437 
13437 


13439 


13437 


Nationai  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Space  Systems  and  Technology  Advisory 
Committee 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 

Atlantic  mackerel 

Fishery  management  plans;  guidelines 

Tanner  crab  off  Alaska 
Reporting  and  recordkeeping  requirements 

National  Parle  Service 

PROPOSED  RULES 
National  capital  parks: 

Vietnam  Veterans  Memorial;  demonstrations; 

sale  and  distribution  of  printed  matter 
NOTICES 
Land  exchange: 

Cape  Krusenstem  National  Monument;  meeting 
Land  protection  plans;  availability,  etc.: 

Buffalo  National  River,  Ark. 
Management  and  development  plans: 

Harry  S  Truman  National  Historic  Site,  Mo.: 

meeting 
Meetings: 

Chesapeake  and  Ohio  Canal  National  Historical 

Park  Commission 


National  Science  Foundation 

NOTICES 
Meetings: 
13444        History  and  Philosophy  of  Science  Advisory 
Panel 

Navy  Department 

RULES 

13350     Privacy  Act;  implementation 

NOTICES 

13398  Agency  information  collection  activities  under 
OMB  review 

13399  Privacy  Act;  systems  of  records 


Procurement 
13398        Commercial  activities  performance;  program  cost 

studies  announcement 

Occupational  Safety  and  Hoaltti  Administration 

PROPOSED  RULES 
Health  and  safety  standards: 
13380        1,3-Butadiene;  extension  of  coiranents 

Parole  Commission 

NOTICES 
13449     Meetings;  Sunshine  Act  (2  docmnenls) 

Patent  and  Trademartc  Office 

RULES 

Patent  cases: 
13462        Foreign  filing  license  procedure;  revision 

Postal  Service 

RULES 

Procurement  of  property  and  services: 
13352        Postal  Contracting  Manual;  amendments 

President's  Advisory  Councfl  on  Private  Sector 
Initiatives 

NOTICES 

13393  Meetings 

Public  Health  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
13431        Centers  for  Disease  Control 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc: 
13439        Colorado  River  Water  Quality  Improvement 

Program,  Uinta  Basin  Salinity  Control  Unit.  Utah 

Securities  and  Exchange  Commission 

RULES 

Securities: 
13336         Confidential  treatment 

NOTICES 

Self-regulatory  organizations;  proposed  rule 

changes: 
1344S        Municipal  Securities  Rulemaking  Board 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  eta: 

13394  Reserve  Airport  Critical  Area  Treatment.  N.  Mex. 

State  Department 

NOTICES 
13445     Foreign  Service;  affirmative  action  mid-level  hiring 

program,  policy  change  notification 

Meetings: 
13445        International  Investment,  Technology,  and 
Development  Advisory  Committee 

Surface  IMining  Reclamation  and  Enforcement 
Office 

RULES 

Abandoned  mine  land  reclamation  program:  plan 
submissions: 
13349        Tennessee;  extension  of  time 


VI 
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pnoPOSEO  Rut4s 

Permanent  prtgram  submission;  various  States: 
13380         Illinois         | 
NOTICES  I 

Environmental  statements;  availability,  etc.: 
13440        Red  Rim  Tract  Carbon  and  Sweetwater 
Counties,  Wyo.;  hearing  postponed 

Textile  Agreements  Implententation  Committee 
NOTICES  I 

13397     Textile  and  apparel  categories;  correlation  with 
Harmonized  Commodity  Description  and  Coding 
System;  draft  lavailability  and  inquiry 

13397     Textile  and  ai)parel  categories;  correlation  with 
U.S.  Tariff  Schedules 

Transportation  [>epartment 

See  Federal  Aviation  Administration;  Federal 
Highway  Administration;  Maritime  Administration. 


,13446 


Treasury  De|>artment 

See  also  Fiscal  Service. 
NOTICES 
Meetings: 
Debt  Management  Advisory  Committee 


13350 


Veterans  Adwiinistration 

RULES  I 

Loan  guaranty: 

Joint  loans  closed  automatically;  delegation  of 

waiver  authority 


Separate  Pai  ts  in  This  issue 


Part  11 
13452     Department 

Part  III 
13456     Department 
Office 


c  f  Education 


c  f  Commerce,  Patent  and  Trademark 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephotie  numbers,  and  finding  aids,  appears 
in  the  Readei  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Fadenl  RagMar 
VoL  40,  No.  66 
Wednesday.  April  4.  1964 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatoty  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
w©eK. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
14  CFR  Part  71 

(Airspace  Docicet  No.  83-AWA-31] 

Alteration  of  Marshtield,  MA. 
Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  antendment  alters  the 
description  of  the  Marshfield,  MA, 
Transition  Area  to  provide  airspace 
protection  for  aircraft  utilizing  the 
nondirectional  beacon  (NDB)  approach 
to  Runway  06  at  Marshfield  Airport, 
Marshfield,  MA.  This  action  improves 
air  safety  by  providing  controlled 
airspace  for  standard  instrument 
approaches  to  that  airport. 
EFFECTIVE  DATE:  May  10, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (AAT-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone:  (202) 
426-8626. 
SUPPLEMENTARY  INFORMATION: 

History 

On  January  4, 1984,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
description  of  the  Marshfield,  MA, 
Transition  Area.  The  transition  area's 
proposed  enlargement  is  to  provide 
airspace  protection  for  aircraft 
executing  IFR  approaches  to  Runway  06 
at  Marshfield,  MA,  Airport  (49  FR  419). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 


comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Flandbook  7400.6  dated  January  3, 1984. 

The  Rule 

The  amendment  alters  the  description 
of  the  Marshfield,  MA,  Transition  Area 
to  provide  airspace  protection  for 
aircraft  utilizing  the  NDB  approach  to 
Runway  06  at  Marshfield  Airport, 
Marshfield,  MA.  This  action  improves 
air  safety  by  providing  controlled 
airspace  for  standard  instrument 
approaches  to  that  airport. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71),  is  amended,  effective  0901 
GMT,  May  10, 1984.  as  follows: 

Marshfield,  MA— {Amended] 

By  deleting  all  the  words  after  "Marshfield. 
MA;"  and  substituting  the  words  "and  within 
5  miles  on  each  side  of  the  224*  bearing  from 
the  Marshfield  NDB  (lat.  42*05'52"  N..  long. 
70'40'33"  W.)  extending  from  the  NDB  to  11.5 
miles  southwest,  excluding  the  portion  within 
the  Boston,  MA,  and  Plymouth,  MA. 
Transition  Areas." 

(Sees.  307(a).  313(a),  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a), 
1354(a),  and  1510):  Executive  Order  10854  (24 
FR  9565);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.69) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Issued  in  Washington.  D.C.  on  March  23, 
1984. 

B.  Keith  Potts. 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 

|FR  Doc.  B4-asS7  Filei)  4-»-a«;  felS  aail 
■HJJNQ  CODE  MIO-tS-M 


14  CFR  Part  71 

[Airapac*  Docitet  No.  84-ASO-3] 

Alteration  of  Transition  Area,  Jasper, 
Alabama 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  alters  the 
Jasper.  Alabama,  transition  area  by 
deleting  reference  to  the  existing  Walker 
County  Airport,  which  is  being  closed, 
and  redesignating  the  transition  area 
based  on  the  new  Walker  County 
Airport  which  recently  opened.  This 
action  will  lower  the  base  of  controlled 
airspace  in  the  vicinity  of  the  new 
airport  from  1,200  to  700  feet  above  the 
surface.  This  controlled  airspace  is 
required  for  the  containment  of 
aeronautical  operations  at  the  new 
airport  during  Instrument  Flight  Rule 
conditions.  The  base  of  controlled 
airspace,  in  the  vicinity  of  the  old 
airport  will  be  raised  from  700  to  1.200 
feet  above  the  surface. 
EFFECTIVE  DATE:  0901  GMT.  May  10. 
1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Ross.  Airspace  and  Procedures 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPtfMENTARY  INFORMATION: 

History 

On  Tuesday.  February  7, 1984.  the 
FAA  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  redesignating  the  Jasper. 
Alabama,  transition  area  to  provide 
controlled  airspace  for  aeronautical 
operations  at  the  new  Walker  County 
Airport  which  recently  opened.  The 
present  designation  is  predicated  upon 
an  airport  which  is  being  closed  (49  FR 
4503).  Interested  parties  were  invited  to 


I 

13334  Federal  Regigter  /  Vol.  49,  No.  66  /  Wednesday.  April  4.  1984  /  Rules  and  Regulations 


participate  in  this  rulemaking 
proceeding  by  submitting  written 
conunentB  on  the  propftsal  to  the  FAA. 
In  response  to  the  Notice  of  Proposed 
Rulemaking,  the  Walktr  County 
Commission  advised  that  the  official 
name  of  the  new  airport  would  be 
"Walker  County  Airpqrt-Bevill  Field." 
This  name  will  be  reflected  in  the 
transition  area  descripltion.  This 
amendment  is  the  sarnie  as  that 
proposed  in  the  notice,  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  repul^lished  in  FAA 
Order  7400.6  dated  January  3. 1984. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Reg\4lations 
redesignates  the  Jaspef-,  Alabama, 
transition  area  based  t»n  Walker  County 
Airport-Bevill  Field  an(d  lowers  the  base 
of  controlled  airspace  in  the  vicinity  of 
the  airport  from  1.200  to  700  feet  above 
the  surface.  This  action  will  also  raise 
the  floor  of  controlled  airspace,  in  the 
vicinity  of  the  old  Walter  County 
Airport,  from  700  to  1,1 00  feet  above  the 
surface. 


List  of  Subjects  in  14 

Aviation  safety 


area. 


Adoption  of  the  AmenUment 


(JTlPartTl 

Air  ipace.  Transition 


it  to  the  authority 

isper.  Alabama, 

71.181  of  Part  71 

Regulations  (14 

led)  is  further 

GMT.  May  10. 


Accordingly,  pursu 
delegated  to  me,  the  ) 
transition  area  under 
of  the  Federal  Aviatio 
CFR  Part  71)  (as  ame 
amended,  effective 
1984,  as  follows: 

lasper,  AL— {Revised) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-inile 
radius  of  Walker  Countyi Airport-Bevill  Field 
(Lat.  33'5407"  N.,  Long.  87'18'46"  W.). 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  irS.C.  1348(a)iand  1354(a));  49 
U.S.C.  106(g)  (Revised,  P4b.  L  97-449.  January 
12. 1983))  I 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regdations  for  which 
frequent  and  routine  atmendments  are 
necessary  to  keep  thein  operationally 
current.  It.  therefore,  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule^  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26;  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regi'latory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  wi|l  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  njle  will  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  East  Point  Georgia,  on  March  28, 
1984. 
George  R.  LaCaille, 

Acting  Director.  Southern  Region. 

(FR  Doc.  a4-aaM  Piled  4-3-M;  »M  un| 
MUMO  COK  4n»-1S-«l 


14  CFR  Part  71 

lAirspac*  Docket  No.  83-AWP-14] 

Alteration  of  Control  Zone,  Modeeto, 
California 

AOENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACnOM:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  alters  the 
description  of  the  Control  Zone  for 
Modesto  City-County  Airport,  Modesto, 
California.  iTie  Control  Zone  alteration 
is  necessary  to  release  airspace  no 
longer  required  for  Instrument  Flight 
Rule  (IFRJ  operations. 
dates:  Effective  April  20 1984. 

Comments  must  be  received  on  or 
before  April  18, 1984. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration  Airspace  and 
Procedures  Branch  Post  Office  Box 
92007  Worldway  Postal  Center  Los 
Angeles,  California  90009-2007. 

The  official  docket  may  be  examined 
in  the  Western-Pacific  Regional  Office 
of  Regional  Counsel,  15000  Aviation 
Blvd..  Hawthorne,  California,  Room 
6W14. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Western-Pacific  Region,  Airspace 
and  Procedures  Branch,  15000  Aviation 
Blvd..  Hawthorne,  California,  Roomi 
6E16. 
FOR  FURTHER  INFORMATION  CONTACT 

Mateo  M.  Palenzuela,  Airspace  and 

Procedures  Branch,  Air  Traffic  Division, 

Federal  Aviation  Administration,  15000 

Aviation  Boulevard,  Lawndale, 

California  90261,  Telephone  (213)  536- 

6182. 

SUPPIEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  the  release  of 
controlled  airspace  no  longer  required 
for  IFR  operations  due  to  cancellation  of 
the  approach  procedure  to  Runway  10  at 
Modesto  City-County  Airport,  and  was 
not  preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 


rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
71.171  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to  amend 
the  description  of  the  Modesto, 
California,  Control  Zone  by  deleting  the 
8-mile  extension  from  the  5-mile  radius, 
northwest  of  the  VOR  extension  from 
the  5-mile  radius,  northwest  of  the  VOR. 
It  will  release  controlled  airspace  no 
longer  required  for  IFR  operations  due  to 
cancellation  of  the  approach  procedure 
to  Runway  10  at  Modesto  City-County 
Airport.  This  action  reduces  a  burden  on 
airspace  users  and  is  so  minor  in  nature 
that  the  FAA  does  not  anticipate 
significant  public  interest.  Section  71.171 
of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  on  January 
3, 1983.  Therefore,  I  find  that  notice  or 
public  procedure  under  5  U.S.C.  553(b)  is 
unnecessary  and  that  good  cause  exists 
for  making  this  amendiment  effective  in 
less  than  30  days  after  its  publication  in 
the  Federal  Register, 

List  of  Subject  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 

Adoption  of  the  Amendment 

PART71— lAMENDEDl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  9  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  republished  (46  FR 
455)),  is  amended,  effective  1500  GMT. 
March  30, 1984.  as  follows: 

9  71.171    Modesto,  CaHfomia.  [Revtoed]     ' 

Following (lat.  37*3r36"N.,  long. 

120*57'15"W.):"  Delete:  "Within  2  miles  each 
side  of  the  Modesto  VOR  30S*  radial, 
extending  from  the  5-miIe  radius  zone  to  8 
miles  northwest  of  the  the  VOR." 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958,  (49  U.S.C.  1348(a)  and  1354(a));  (49 
IJ.S.C.  10e(g)  (Revised.  Pub.  L  97-449,  January 
12. 1983));  and  14  CFR  11.69) 
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The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  ciileria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Los  Angeles.  California,  on  March 
12. 1984. 
Richard  L.  Devereaux, 

Acting  Director,  Western-Pacific  Region. 

[FR  Doc.  84-8858  Filed  4-3-84:  8:45  am) 
BILLING  CODE  M10-13-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Parts  924, 929, 935, 936, 937, 
and  938 

[Docket  No.  40328-39] 

Information  Clearance  for  Designated 
National  Marine  Sanctuaries 

agency:  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM). 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  Department  of 
Commerce. 

action:  Technical  amendment  to  final 
rules. 

8UMIMARY:  The  permit  requirements  in 
the  final  regulations  for  the  MONITOR, 
Key  Largo.  Channel  Islands.  Point 
Reyes-Farallon  Islands.  Looe  Key,  and 
Gray's  Reef  National  Marine 
Sanctuaries  are  being  updated  in 
conformance  with  the  Paperwork 
Reduction  Act  of  1980.  Appropriate 
changes  will  also  be  made  in  the 
regulations  for  the  proposed  La  Parguera 
National  Marine  Sanctuary  when  they 
are  published  as  final  rules.  The 
proposed  regulations  were  published  at 
48  FR  9286  (1983). 
EFFECTIVE  DATE:  April  4, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Epting  or  Ann  Danneberg.  (202) 
634-4236. 


ADDRESS:  Sanctuary  Programs  Division. 
Office  of  Ocean  and  Coastal  Resource 
Management,  National  Ocean  Service. 
NOAA,  3300  Whitehaven  Street.  NW., 
Washington,  DC  20235. 

SUPPLEMENTARY  INFORMATION:  The 

permit  requirements  in  these  regulations 
are  being  updated  to  conform  %vith  the 
information  collection  requirements  of 
the  Paperwork  Reduction  Act  of  1980. 
The  final  regulations  include  the 
designated  MONITOR  (15  CFR  Part  924). 
Key  Largo  (15  CFR  Part  929).  Channel 
Islands  (15  CFR  Part  935),  Point  Reyes- 
Farallon  Islands  (15  CFR  Part  936),  Looe 
Key  (15  CFR  Part  937),  and  Gray's  Reef 
(15  CFR  Part  938)  National  Marine 
Sanctuaries. 

These  regulations  allow  permits  for 
otherwise  prohibited  activities  if  such 
activity  is:  (1)  Research  related  to  the 
resources  of  the  Sanctuary:  (2)  to  further 
the  educational  value  of  the  Sanctuary; 
or  (3)  for  salvage  or  recovery  operations. 
This  information  collection  requires  a 
simple  cover  letter  and  a  copy  of  the 
original  research  proposal  required  by 
the  funding  institutions.  Once  a  permit 
has  been  issued,  only  a  brief  letter  is 
necessary  to  obtain  an  extension  of  the 
approved  activity. 

This  information  is  used  by  the 
Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management 
in  considering  whether  to  grant  a  permit. 
Specific  aspects  of  an  application 
evaluated  include:  (1)  The  general 
professional  and  financial  responsibility 
of  the  applicant;  (2)  the  appropriateness 
of  the  methods  being  proposed  to  the 
purpose(s)  of  the  activity;  (3)  the  extent 
to  which  the  conduct  of  any  permitted 
activity  may  diminish  or  enhance  the 
value  of  the  Sanctuary  as  a  source  of 
recreation,  education,  or  scientific 
information;  and  (4)  the  end  value  of  the 
activity.  Without  this  information  it 
would  be  impossible  for  the  Assistant 
Administrator  to  determine  whether  the 
proposed  activity  is  in  compliance  with 
sanctuary  management  goals. 

List  of  Subjects  in  15  CFR  Parts  924,  929, 
935,  936, 937,  and  938 

Administrative  practice  and 
procedure.  Environmental  protection. 
Marine  resources,  and  Natural 
resources.  Reporting  and  recordkeeping 
requirements. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration] 


Dated-  Marcli  13. 1964. 

Paul  M.  Wolff, 

Assistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management 

Accordingly,  15  CFR  Parts  924,  929. 
936, 937,  and  938  are  amended  aa 
follows: 

Autbority:  Title  m.  Pub.  L  95^532,  as 
amended  (16  U.S.C.  1431-1434). 

PART  924— MONITOR  NATIONAL 
MARINE  SANCTUARY  REGULATIONS 

S  924.6    [Amended] 

1.  In  S  924.6(a),  the  following  sentence 
should  be  added  at  the  end: 

This  information  collection  has  l>een 
approved  by  the  Office  of  Management  and 
Budget  (approval  number  0648-0141). 


PART  929— KEY  LARGO  NATIONAL 
MARINE  SANCTUARY  REGULATIONS 

§929.10    [Amended] 

2.  In  S  929.10(b)  is  amended  by 
revising  the  Office  of  Management  and 
Budget  control  number  to  read:  0648- 
0141,  and  deleting  the  effective  date. 


PART  935— CHANNEL  ISLANDS 
NATIONAL  MARINE  SANCTUARY 
REGULATIONS 

§935.9    (Amended] 

3.  In  §  935.9(b),  the  following  sentence 
should  be  added  at  the  end: 

This  information  collection  has  been 
approved  by  the  Office  of  Management  and 
Budget  (approval  number  0648-0141). 


PART  936— POINT  REYES-FARALLON 
ISLANDS  NATIONAL  MARINE 
SANCTUARY  REGULATIONS 

§936.8    [Amended] 

4.  In  S  936.8(b),  the  following  sentence 
should  be  added  at  the  end: 

This  information  collection  has  been 
approved  by  the  Office  of  Management  and 
Budget  (approval  number  0648-0141). 


PART  937— LOOE  KEY  NATIONAL 
MARINE  SANCTUARY  REGULATK>NS 


§937.8    [Amended] 

5.  In  S  937.8(b),  the  following  sentence 
should  be  added  at  the  end: 

This  information  collection  has  b>een 
approved  by  the  OHice  of  Management  and 
Budget  (approval  number  0648-0141). 
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PART  938— GRArS  Rl 
MARINE  SANCTUARY 


EF  NATIONAL 
REGULATIONS 


S»3aJ    [AiMndMi] 

6.  In  938.8(b),  the  folldwing  sentence 
should  be  added  at  the  tnd: 

This  information  collection  has  been 
approved  by  the  Office  of  Management  and 
Budget  (approval  number  o(B48-0141). 
•  *  *  •  • 

(fH  Ooc  •4-ae4e  Filed  4-3-84;  S:4S  ^1 
MXJNQ  COOe  MW-M-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


17  CFR  Part  230 

I  ReteaM  No.  33-6520,  Rk 


Confidential  Treatment 
Securities  Act  of  1933 


agency:  Securities  and 
Commission. 
action:  Adoption  of  a 


No.  S7-9991 
Under  the 


exchange 
m  endment  to  rule. 


summary:  The  Commisi  ion  is  adopting 
an  amendment  to  Rule  '  06  under  the 
Securities  Act  of  1933  (t  le  "Securities 
Act")  which  will  establiish  a  system  of 
confidential  treatment  under  the 
Securities  Act  that  is  sii  lilar  in  scope 
and  procedure  to  that  ui  ider  the 
Securities  Exchange  Ac  of  1934  (the 
"Exchange  Act").  The  ntvision  is  a 
further  step  in  the  integ)  ation  of  the 
disclosure  requirements  under  the  two 
Acts. 

EFFECTIVE  DATE:  May  4, 1984.  Persons 
wishing  to  comply  with  the  amendment 
may,  however,  do  so  im  mediately  upon 
publication. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barry  Mehlman  or  AlaniL.  Dye  at  (202) 
272-2573,  Office  of  Chidf  Counsel. 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission. 
450  5th  Street,  NW.,  Washington,  D.C. 
20549.  I 

SUPPLEMENTARY  INFORif  ATION:  As  a 
further  step  in  its  contii^uing  effort  to 
integrate  the  disclosurejsystems  under 
the  Securities  Act  and  exchange  Act, 
the  Commission  proposfed  on  November 
1, 1983'  to  broaden  the  information 
eligible  for  confidential Itreatment  in 
documents  filed  under  ijhe  Securities 
Act.  That  proposal  whith  is  beiog 
adopted  today  extends  the  availability 
of  confidential  treatmeat  under  the 
Securities  Act  to  the  same  type  of 
information  that  may  bt  granted 
confidential  treatment  iti  an  issuer's 
periodic  reports  under  fie  Exchange 
Act. 


<  Releaie  No.  33-6496  (Nove|nber  1. 1983)  (M  FR 
511S5)  November  7, 1983. 


Differences  in  scope  of  confidential 
treatment  under  the  Acts  are 
inconsistent  with  the  integration  of  the 
disclosure  system.  With  the  exception  of 
transaction  information,  information 
required  to  be  disclosed  in  a  public 
offering  is  generally  the  same  as  that 
required  in  periodic  reports  for  the 
trading  market.*  Moreover,  the 
differences  can  result  in  inconsistent 
treatment  of  Securities  Act  registrants. 
The  proposal  was  designed  to  resolve 
the  inconsistencies  with  integration  and 
among  registrants  by  establishing  a 
system  for  confidential  treatment  under 
the  Securities  Act  that  parallels  the 
Exchange  Act. 

The  amended  Rule  permits  requests 
for  confidential  treatment  of  any 
document  required  to  be  filed  under  the 
Securities  Act.  In  addition,  the  revised 
Rule  conforms  the  procedure  for 
requesting  confidential  treatment  under 
the  Securities  Act  to  that  under  the 
Exchange  Act.  Amended  Rule  406  will 
condition  a  grant  of  confidential 
treatment  on  the  availability  of  at  least 
one  of  the  nine  Freedom  of  Information 
Act  ("FOIA") '  exemptions  and  a 
determination  by  the  Commission  that, 
under  the  facts  and  circumstances  of  the 
particular  case,  disclosure  of  the 
information  is  not  necessary  for  the 
protection  of  investors. 

The  Commission  has  determined  to 
adopt,  without  change,  the  proposed 
amendment  to  Rule  406. 

Summary  of  Final  Regulatory  Flexibility 
Analysis 

The  Commission  has  prepared  a  final 
regulatory  flexibility  analysis  in 
accordance  with  5  U.S.C.  604  regarding 
the  amendment  to  Rule  406.  A  summary 
of  the  corresponding  Initial  Regulatory 
Flexibility  Analysis  was  included  in  the 
release  proposing  the  amendment  to 
Rule  406  at  48  FR  51155.  A  copy  of  the 
Final  Regulatory  Flexibility  Analysis 
may  be  obtained  by  contacting  Barry 
Mehlman,  Division  of  Corporation 
Finance,  United  States  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  D.C.  20549  at  (202) 
272-2573. 

List  of  Subjects  in  17  CFR  Part  230 

Forms,  Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Amendment 

The  Commission  hereby  amends  Title 
17.  Chapter  II  of  the  Code  of  Federal 
Regulations  as  follows: 


•  See  Releaae  Nos.  35-6231  (September  2. 1980)  (45 
PR  63630).  33-6331  (August  8. 1981)  (46  FR  41902) 
and  33-6383  (March  3. 1982)  (47  FR  11380). 

•  5  U.S.C.  552. 


PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

By  revising  5  230.406,  Rule  406,  to  read 
as  follows: 

§  230.406    Confidential  treatment  of 
inf  onnation  filed  witti  ttte  Commission. 

Preliminary  Note. — Confidential  treatment 
of  supplemental  information  or  other 
informatitm  not  required  to  be  filed  under  the 
Act  should  be  requested  under  17  CFR  200.83 
and  not  under  this  rule. 

(a)  Any  person  submitting  any 
information  in  a  document  required  to 
be  filed  under  the  Act  may  make  written 
objection  to  its  public  disclosure  by 
following  the  procedure  in  paragraph  (b) 
of  this  section,  which  shall  be  the 
exclusive  means  of  requesting 
confidential  treatment  of  information 
included  in  any  document  (hereinafter 
referred  to  as  me  "material  filed") 
required  to  be  filed  under  the  Act, 
except  that  if  the  material  filed  is  a 
registration  statement  on  Form  S-8 

(§  239.16b  of  this  chapter)  or  on  Form  S- 
3,  F-2.  or  F-3  (§  239.13,  32  or  33  of  this 
chapter)  relating  to  a  dividend  or 
interest  reinvestment  plan,  or  if  the 
material  filed  is  a  registration  statement 
that  does  not  contain  a  delaying 
amendment  pursuant  to  Rule  473 
(§  230.473  of  this  chapter),  the  person 
shall  comply  with  the  procedure  in 
paragraph  (b)  prior  to  the  filing  of  a 
registration  statement. 

(b)  The  person  shall  omit  from  the 
material  filed  the  portion  thereof  which 
it  desires  to  keep  undisclosed 
(hereinafter  called  the  "confidential 
portion").  In  lieu  thereof,  the  person 
shall  indicate  at  the  appropriate  place  in 
the  material  filed  that  the  confidential 
portion  has  been  so  omitted  and  filed 
separately  with  the  Commission.  The 
person  shall  file  with  the  material  filed: 

(1)  As  many  copies  of  the  confidential 
portion,  each  clearly  marked 
"Confidential  Treatment,"  as  there  are 
copies  of  the  material  filed  with  the 
Commission.  Each  copy  shall  contain  an 
appropriate  identification  of  the  item  or 
other  requirement  involved  and, 
notwithstanding  that  the  confidential 
portion  does  not  constitute  the  whole  of 
the  answer  or  required  disclosure,  the 
entire  answer  or  required  disclosure, 
except  that  in  the  case  where  the 
confidential  portion  is  part  of  a  financial 
statement  or  schedule  only  the 
particular  financial  statement  or 
schedule  need  be  included.  All  copies  of 
the  confidential  portion  shall  be  in  the 
same  form  as  the  remainder  of  the 
material  filed; 
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(2)  An  application  making  objection  to 
the  disclosure  of  the  confidential 
portion.  Such  application  shall  be  on  a 
sheet  or  sheets  separate  from  the 
conHdential  portion,  and  shall  contain: 
(i)  An  identification  of  the  portion;  (ii)  a 
statement  of  the  grounds  of  the 
objection  referring  to  and  analyzing  the 
applicable  exeniption(s)  from  disclosure 
under  §  200.80  of  this  chapter,  the 
Commission's  rule  adopted  under  the 
Freedom  of  Information  Act  (5  U.S.C 
552),  and  a  justification  of  the  period  of 
time  for  which  confidential  treatment  is 
sought;  (iii)  a  detailed  explanation  of 
why,  based  on  the  facts  and 
circumstances  of  the  particular  case, 
disclosure  of  the  information  is 
unnecessary  for  the  protection  of 
investors;  (iv)  a  written  consent  to  the 
furnishing  of  the  confidential  portion  to 
other  government  agencies,  offices,  or 
bodies  and  to  the  Congress;  and  (v)  the 
name,  address  and  telephone  number  of 
the  person  to  whom  all  notices  and 
orders  issued  under  this  rule  at  any  time 
should  be  directed. 

(3)  The  copies  of  the  confidential 
portion  and  the  application  filed  in 
accordance  with  this  paragraph  (b)  shall 
be  enclosed  in  a  separate  envelope 
marked  "Confidential  Treatment"  and 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549. 

(c)  Pending  a  determination  as  to  the 
objection,  the  material  for  which 
confidential  treatment  has  been  applied 
will  not  be  made  available  to  the  public. 

(d)  If  it  is  determined  by  the  Division, 
acting  pursuant  to  delegated  authority, 
that  the  application  should  be  granted, 
an  order  to  that  effect  will  be  entered, 
and  a  notation  to  that  effect  will  be 
made  at  the  appropriate  place  in  the 
material  filed.  Such  a  determination  will 
not  preclude  reconsideration  whenever 
appropriate,  such  as  upon  receipt  of  any 
subsequent  request  under  the  Freedom 
of  Information  Act  and.  if  appropriate, 
revocation  of  the  confidential  status  of 
all  or  a  portion  of  the  information  in 
question. 

(e)  If  Uie  Commission  denies  the 
application,  or  the  Division,  acting 
pursuant  to  delegated  authority,  denies 
the  application  and  Commission  review 
is  not  sought  pursuant  to  S  201.26  of  this 
chapter,  confirmed  telegraphic  notice  of 
the  order  of  denial  will  be  sent  to  the 
person  named  in  the  application 
pursuant  to  paragraph  (b)(2)(v)  of  this 
section.  In  such  case,  if  the  material 
filed  may  be  withdrawn  pursuant  to  an 
applicable  statute,  rule,  or  regulation, 
the  registrant  shall  have  the  right  to 
withdraw  the  material  filed  in 
accordance  with  the  terms  of  the 
applicable  statute,  rule,  or  regulation. 


but  without  the  necessity  of  stating  any 
grounds  for  the  withdrawal  or  of 
obtaining  the  further  assent  of  the 
Conunission.  In  the  event  of  such 
withdrawal,  the  confidential  portion  will 
be  returned  to  the  registrant.  If  the 
material  filed  may  not  be  so  withdrawn, 
the  confidential  portion  will  be  made 
available  for  public  inspection  in  the 
same  manner  as  if  confidential 
treatment  had  been  revoked  under 
paragraph  (h)  of  this  section. 

(f)  If  a  right  of  withdrawal  pursuant  to 
paragraph  (e)  of  this  section  is  not 
exercised,  the  confidential  portion  will 
be  made  available  for  public  inspection 
as  part  of  the  material  filed,  and  the 
registrant  shall  amend  the  material  filed 
to  include  all  information  required  to  be 
set  forth  in  regard  to  such  confidential 
portion. 

(g]  In  any  case  where  a  prior  grant  of 
confidential  treatment  has  been 
revoked,  the  person  named  in  the 
appHcation  pursuant  to  paragraph 
(b)(2)(v)  of  this  section  will  be  so 
informed  by  registered  or  certified  mail. 
Pursuant  to  §  201.26  of  this  chapter, 
persons  making  objection  to  disclosure 
may  petition  the  Commission  for  review 
of  a  determination  by  the  Division 
revoking  confidential  treatment. 

(h)  Upon  revocation  of  confidential 
treatment,  the  confidential  [>ortion  shall 
be  made  available  to  the  public  at  the 
time  and  according  to  the  conditions 
specified  in  paragraphs  (h)  (1H2); 

(1)  Upon  the  lapse  of  five  days  after 
the  dispatch  of  notice  by  registered  or 
certified  mail  of  a  determination 
disallowing  an  objection,  if  prior  to  the 
lapse  of  such  five  days  the  person  shall 
not  have  communicated  to  the  Secretary 
of  the  Commission  his  intention  to  seek 
review  by  the  CcMnmission  under 

§  201.26  of  this  chapter  of  the 
determination  made  by  the  Division;  or 

(2)  If  such  a  petition  for  review  shall 
have  been  filed  under  §  201.26  of  this 
chapter,  upon  final  disposition  adverse 
to  the  petitioner. 

(i)  If  the  confidential  portion  is  made 
available  to  the  pubhc,  one  copy  thereof 
shall  be  attached  to  each  copy  of  the 
material  filed  with  the  Conunission. 

Authority:  The  Commission  is  adopting 
these  amendments  to  Rule  406  under  Sections 
7, 10,  and  19(a]  of  the  Securities  Act. 
(Sees.  7. 10. 19(a).  48  Stat.  78.  81,  85;  sees.  205. 
209,  48  Stat.  906,  908:  sec.  8,  68  Stat.  665:  sec. 
308(a)(2),  90  Stat.  57;  15  U.S.C.  77g,  77j.  778fa)) 

Dated:  March  23, 1984. 
By  the  Commission. 
G«oise  A.  Fitzsinunons, 

Secretary. 

(FK  Doc  84-8807  Filed  4-»-8ii  8:45  tinl 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

(Docket  No.  RM79-76  (Cotorado-I); 
Correction  to  Order  No.  124] 

Higlt-Cost  Gas  Produced  From  TIgtit 
Formations;  Final  Rule 

March  30, 1984. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  correction  publishes  an 
appendix  to  Order  No.  124  issued 
January  23. 1981  (46  FR  9921  (1-30-81)). 
The  order  designated  the  Wattenberg ) 
Sand  Formation  as  a  tight  formation, 
making  natural  gas  produced  therefrom 
eligible  for  an  incentive  price  under  the 
Commission's  regulations  under  the 
Natural  Gas  Policy  Act.  The  order  also 
appended  a  description  of  areas 
excluded  from  the  tight  formation 
designation.  This  appendix  was  not  and 
is  not  to  be  codified  in  the  Commission's 
regulations  and  so  was  not  originally 
published  in  the  Federal  Register; 
however,  because  the  appendix  wiD  be 
amended  from  time  to  time,  it  is  now 
being  published  for  easier  pubhc 
reference. 

EFFECnVE  DATE  Janaury  23, 1961. 
FOR  FURTHER  IMFOfntATIOH  CONTACT. 
Leslie  Lawner  (202)  357-8307  or  Victor 
Zabel  (202)  357-8559. 
Lois  D.  Cashell. 
Acting  Secretary. 

SUPPlfMENTARY  INF0RMAT10IC  FR  Doc 

81-3503,  appearing  in  the  Federal 
Register  of  January  30. 1981  (48  FR  9922). 
is  corrected  by  adding  the  following 
appendix  at  the  end  of  the  document. 

Note. — This  appendix  will  not  appear  in 
the  Code  of  Federal  Regulations. 

Appendix — Description  of  Area  Excluded 
From  Designation  as  a  Tight  Focmatkw  in 
RM7B-76  (Colorado-1) 

Weld  County 

Township  1  North.  Range  65  West,  6th  PM. 

Sections  5,  6,  a  9, 16. 17.  29  and  32:  AU 

Sections  4  and  36:  N^ 

Section  30:  S^ 

SecUons  14, 18  and  20:  WV& 
Township  1  North,  Range  66  West  6th  P.M. 

Sections  2,  4-&  14, 18-20.  24  and  28  All 

Sections  10  and  32:  NV^ 

Sections  3.  21  and  27:  SVi 

Sections  16,  22.  29  and  34:  EVk 

Section  17:  WV4 
Township  1  North,  Range  67  West  6th  P.M. 

Sections  1-15, 17, 19-30  and  32-35:  All 

Sections  13, 16  and  31:  NH 

Section  36:  WK 
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1&  20-24.  28-28 


WVt 


Township  1  North,  Range  88  West.  6th  P.M 

Sections  1. 12  and  13:  Al 

Sections  7  and  16:  N^ 

Section  8:  SM 

Section  24:  WV4 
Township  2  North,  Range  i*  West.  6th  P.M 

Sections  6,  7, 16  and  18: ,  Vll 

Sections  5,  8  and  20:  SV4 

Section  30:  WfA 
Township  2  North,  Range  ds  West,  6th  P.M 

Sections  1-4, 6,  A  10-16, 
and  32-36:  All 

Section  29:  N\4 

Section  17:  SV4 

Section8  7,  9, 19and31: 
Township  2  North,  Range  te  West,  6th  P.M. 

Sections  2-12. 15-18,  20-|22.  and  26-34:  All 

SecUon  1:  SVt 

Section  14:  EV^ 

Section  36:  WV4 
Township  2  North,  Range  47  West,  6th  P.M. 

Sections  1-5,  7,  9, 11. 12, 
28,  30,  31  and  33-36:  fi  U 

Sections  6,  8, 13, 17  and 

Section  32:  EV4 

Sections  10  and  29:  W^ 
Township  2  North.  Range  to  West,  6th  P.M. 

Sections  2.  3. 10-13: 15, ;  2  and  36:  All 

Sections  1,  4  and  27:  NV 
"  Sections  16  and  24:  SV4 

Sections  21,  25  and  35:  E  V4 

Sections  14  and  23:  WW 
Township  3  North.  Range 

Section  16:  All 

Sections  8  and  30:  SV4 

Section  28:  W% 
Township  3  North,  Range 

Sections  12, 16, 18,  24,  2^  and  Sft  All 

Section  32:  NV4 

Sections  6, 13.  22,  23,  27 


14-16,  18-20.  22- 


n-.NVi 


54  West,  6th  P.M. 


55  West,  6th  P.M. 


31,  33  and  34:  SV^ 

Sections  8. 19,  20  and  3^  W  ^ 
Township  3  North,  Range  |b6  West,  6th  P.M. 

Sections  2, 4, 6,  A  10, 13J-17  and  20-35;  All 

Sections  5,  7.  9, 11  and  l2:  SVi 

Sections  18  and  19:  EV4 
Township  3  North,  Range  67  West,  6th  P.M. 

Sections  12-14,  71-31  a^d  33-36:  All 

Section  A:SVt 

Sections  1  and  7:  SV4 

Sections  2  and  32:  E% 

Sections  8  and  15:  WV4 
Township  3  North,  Range  68  West.  6lh  P.M. 

Sections  22-27  and  34-;  6:  All 

Sections  28  and  33:  EVi 

Section  14:  WV4 
Township  4  North,  Range  65  West,  6th  P.M. 

Section  34:  All 

Section  32:  SV^ 

Sections  29  and  36:  WV4 
Township  4  North,  Range  66  West,  6th  P.M. 

Sections  26  and  34:  All 

Sections  22.  32  and  36:  4  V^ 

Sections  20,  31  and  33:  ^V» 

Section  19:  W>4 
Township  4  North,  Range|( 

Sections  27  and  36:  All 

SecUon  35:  SV^ 

Section  22:EV» 


Adams  County 

Township  1  South,  Range 
Sections  1,  5  and  17:  Al  I 
Sections  2,  3, 8  and  9:  NV^ 
Sections  10  and  16:  EM: 


67  West.  6th  P.M. 


67  West,  6th  P.M. 


Sections  4. 13  and  18:WV^ 

(FR  Doc.  84-aaa2  Filed  4-3-a4:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Parts  1  and  101 
(Docket  No.  81P-0298] 

Exemption  From  Placement 
Requirements  for  Required  Label 
Statements  on  Soft  Drinlcs  in  Cans 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  granting 
manufacturers  of  soft  drinks  in  cans  an 
exemption  from  placement  requirements 
for  required  label  statements.  The 
exemption  permits  the  name  of  the 
manufacturer,  packer,  or  distributor  of 
soft  drinks  in  cans  to  be  declared  on  the 
lid  of  the  can.  This  action  is  based  on  a 
petition  submitted  to  FDA  by  the 
American  Can  Co. 
date:  Effective  April  4, 1984,  for  all 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  W.  Gill.  Bureau  of  Foods 
(}  lFF-312).  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202-245-3092. 
SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  Novembr  16. 1982  (47 
FR  51588).  FDA  published  a  proposal  to 
grant  manufacturers  of  soft  drinks  in 
cans  an  exemption  from  the  placement 
requirements  of  §S  1.24(a)  and  101.2(b) 
(21  CFR  1.24(a)  and  101.2(b)).  The 
exemption  permits  the  name  of  the 
manufacturer,  packer,  or  distributor  to 
be  declared  on  the  lid  of  the  can.  In 
addition,  the  exemption  provides  to 
manufacturers  of  soft  drinks  in  cans  the 
same  flexibiHty  as  that  now  possessed 
by  manufacturers  of  soft  drinks  in 
botties.  The  proposal  was  based  on  a 
petition  submitted  to  FDA  by  the 
American  Can  Co.  Interested  persons 
were  given  until  January  17, 1983.  to 
comment  on  the  proposal. 

FDA  received  one  comment  on  the 
proposal,  from  the  National  Soft  Drink 
Association.  This  comment  stated  that 
the  industry  supports  the  exemption  as 
proposed  because  it  would  provide  a 
significant  benefit  to  small  businesses. 

The  agency  now  is  issuing  a  tinal 
regulation  based  on  the  proposal. 


Under  S  101.5(a)  (21  CFR  101.5(a)).  the 
label  of  a  food  in  package  form  or 
multiunit  retail  food  packages  must 
"specify.conspicuously  the  name  and 
place  of  "business  of  the  manufacturer, 
packer,  or  distributor."  Section  101.2(b) 
requires  that  this  information  be 
disclosed  on  either  the  information 
panel  or  the  principal  display  panel  of 
the  food. 

This  final  rule  grants  an  exemption 
from  placement  requirements  of 
§5  101.5(a)  and  101.2(b)  by  permitting 
manufacturers  of  soft  drinks  in  cans  to 
declare  the  name  and  place  of  business 
of  the  manufacturer,  packer,  or 
distributor  on  the  lid  of  the  can. 
Accordingly.  S  1.24(a)(5)(v)  is  added  to 
provide  an  exemption  for  multiunit  retail 
packages  for  canned  soft  drinks  from  the 
placement  requirements  of  S  101.5 
regarding  the  name  and  place  of 
business.  Also.  S  101.2(c)(4)(ii)(a)  is 
revised  to  permit  placement  of  the 
required  information  on  the  can  lid. 

The  exemption  provided  by  this  final 
rule  permits  can  manufacturers  either  to 
emboss  or  to  print  the  name  of  the  soft 
drink  carmer  on  the  lid.  provided  the 
operation  of  the  closure  tab  does  not 
remove  or  obscure  the  declaration.  If  the 
declaration  is  embossed,  the  regulation 
requires  that  the  type  size  of  the 
embossed  letters  be  at  least  one-eighth 
inch  in  height,  twice  the  type  size 
required  for  printed  matter.  If  the 
declaration  is  printed,  the  regulation 
requires  that  the  type  size  not  be  less 
than  one-sixteenth  inch  in  height.  To 
enhance  legibility,  the  embossed  or 
printed  declaration  is  allowed  to  follow 
the  curvature  of  the  lid.  The  type-size 
requirements  parallel  those 
requirements  now  in  effect  for  soft 
drinks  in  bottles. 

The  regulation  also  provides  that 
multiunit  retail  packages  for  soft  drinks 
in  cans  shall  be  exempt  from  the 
declaration  regarding  name  and  place  of 
business  required  by  S  101.5  if  the 
package  does  not  obscure  the 
declaration  on  unit  containers  or  if  it 
bears  a  statement  that  the  declaration ' 
can  be  found  on  the  unit  containers  and 
the  declaration  on  the  unit  containers 
complies  with  S  101.5. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(13)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

in  accordance  with  Executive  Order 
12291,  the  agency  has  previously 
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considered  the  potential  economic 
effects  of  the  final  rule.  As  announced  in 
the  proposal,  the  agency  has  determined 
that  the  rule  is  not  a  major  rule  as 
determined  by  the  order.  FDA  has  not 
received  any  new  information  or 
comments  that  wouid  alter  ite  previous 
determinatioa. 

As  a  result  of  this  exemption,  differeot 
cannets  of  the  same  soft  drink  will  be 
able  to  use  the  same  can  bodies  while 
individually  ordering  lids  with  their 
specific  name  and  address.  It  is 
anticipated  that  this  change  will 
decrease  the  costs  of  labeling  canned 
soft  drinks,  thereby  alleviating  an 
unnecessary  cost  for  can  manufacturers, 
soft  drink  canners,  and.  ultimately, 
consumers.  Because  most  soft  drink 
canners  are  small  businesses,  this 
exemption  may  provide  a  significant 
benefit  to  small  businesses.  The  agency 
concluded  that  the  information  in  the 
petition  asd  this  preamble  constitute  the 
information  required  in  a  final 
regulatory  flexibility  analysis  as 
specified  by  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354).  The  apparent 
alternatives  to  this  exemption,  namely 
no  exemption  or  mandating  labeling 
information  on  can  lids,  would  be  less 
favorable  to  small  businesses. 

List  of  Subjects 

21  CFR  Part  1 

Cosmetics,  Drugs,  Exports,  Food 
labeling,  Imports,  Labeling 

21  CFR  Part  101 

Food  labeling,  Misbranding,  Nutrition 
labeling.  Warning  statements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  403(e). 
701(a).  52  Stat.  1047  as  amended.  1055 
(21  U.S.C.  343(e).  371(a)))  and  under  21 
CFR  5.11,  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  is  amended 
in  Parts  1  and  101  as  follows: 

PART  1— GENERAL  REGULATIONS 
FOR  THE  ENFORCEMENT  OF  THE 
FEDERAL  FOOD,  DRUG.  AND 
COSMETIC  ACT  AND  THE  FAIR 
PACKAGING  AND  LABELING  ACT 

1.  Part  1  is  amended  in  §  1.24  by 
adding  new  paragraph  (a)(5)(v),  to  read 
as  follows: 

§  1.24    Exemption  from  r«quir«d  label 
ttatMMntt. 


business  required  by  S  101.5  of  this 
chapter  if  the  package  does  not  obscure 
the  declaratioB  on  unit  contaners  or  if  it 
bears  a  statement  that  the  declaration 
can  be  found  on  the  unit  containers  and 
the  dedaration  on  the  unit  containers 
complies  with  S  101.5  of  this  chapter. 
The  declaration  required  by  S 1013  of 
this  chapter  may  appear  on  the  top  of 
soft  drinks  in  cans  if  the  statement  is 
conspicuous  and  easily  legible,  provided 
that  when  the  declaration  is  embossed, 
it  shall  appear  in  type  size  at  least  one- 
eighth  inch  in  height,  or  if  it  is  printed, 
the  type  size  shall  not  be  less  than  one- 
sixteenth  inch  in  height.  The  declaration 
may  follow  the  curvature  of  the  lid  of 
the  can  and  shall  not  be  removed  or 
obsctired  by  the  tab  which  opens  the 
can. 


PART  101— FOOD  LABELING 

2.  Part  101  is  amended  in  f  101.2  by 
revising  paragraph  (c)(4Kii)(o],  to  read 
as  follows: 

§  101.2    Information  panel  of  package  fonn 
food. 


(a)  *  *  • 

(5)  •  *  * 

(v)  A  multiunit  retail  package  for  soft 
drinks  in  cans  shall  be  exempt  from  the 
declaration  regarding  name  and  place  of 


(c)  •  *  * 

(4)  *  *  • 

(ii)*  *  * 

(a)  If  the  soft  drink  is  packaged  in  a 
bottle  bearing  a  paper,  plastic  foam 
jacket  or  foil  label,  or  is  packaged  in  a 
nonreusable  bottle  bearing  a  label 
lithographed  onto  the  surface  of  the 
botUe  or  is  packaged  in  metal  cans,  the 
product  shall  not  be  exempt  from  any 
requirement  of  this  section  other  than 
the  exemptions  created  by  §  1.24(a)(5) 
(ii)  and  (v)  of  this  chapter  and  the  label 
shall  bear  all  required  information  in  the 
specified  minimum  type  size,  except  the 
label  will  not  be  required  to  bear  the 
information  required  by  S  101.5  if  this 
information  appears  on  the  bottle 
closure  or  on  the  lid  of  the  can  in  a  type 
size  not  less  than  one-sixteenth  inch  in 
height,  or  if  embossed  on  the  lid  of  the 
can  in  a  type  size  not  less  than  one- 
eighth  inch  in  height. 
***** 

Effective  date.  April  4, 1984.  All 
labeling  for  affected  products  initially 
introduced  or  initially  dehvered  for 
introduction  into  interstate  commerce  on 
or  after  April  4, 1984  may  comply  with 
§§  1.24(a)(5)(v)  and  101.2{c)(4)(ii)(o)  and 
all  other  applicable  regulations. 

(Sees.  403(e).  701(a).  52  Stat.  1047  u 
amended,  1055  (21  U.S.C  343(e).  371(8))) 


Dated:  March  %.  1984. 
MarkNovitdi. 
Acting  Commissioner  of  Food  and  DragB. 

Margaret  M.  Heckler. 

Secretary  mfHeaitb  and  Htmum  Services. 


21  CFR  Parts  74.  «1,  and  82 

IDocttel  Na  S2M-02M] 

D&C  Orange  No.  5 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  permanently 
listing  D&C  Orange  No.  5  for  use  in 
externally  applied  drugs  and  cosmetics. 
This  action  responds  to  a  petition  filed 
by  the  Cosmetic,  Toiletry  and  Fragrance 
Association.  Inc.  (CTFA). 

date:  Effective  May  7. 1984;  objectione 
by  May  4. 1984. 

ADDRESS:  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HF;A-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Andrew  D.  Laumbach.  Center  for  Food 
Safety  and  Applied  Nutrition  (formerly 
Bureau  of  Foods)  (HFF-334).  Food  and 
Drug  Administration.  200  C  St.  SW.. 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  August  6. 1973  (38  FR 
21199).  FDA  announced  that  the  Toilet 
Goods  Association,  Inc.  (now  CTFA,  c/o 
Hazleton  Laboratories.  Inc..  9200 
Leesburg  Turnpike.  Vienna.  VA  22180) 
had  filed  a  petition  (CAP  6C0041)  for  the 
permanent  listing  of  D&C  Orange  No.  5 
as  a  color  additive  for  general  use  in 
drugs  and  cosmetics,  llie  petition  was 
filed  under  section  706  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  376). 

In  the  Federal  Register  of  November  2. 
1982  (47  FR  49632),  FDA  published  a 
final  rule  permanently  listing  DftC 
Orange  No.  5  for  use  in  lipsticks  or  other 
lip  cosmetics  and  in  drug  and  cosmetic 
mouthwashes  and  dentifrices.  This 
action  was  a  partial  response  to  the 
petition  filed  by  CTFA.  At  that  time,  the 
agency  terminated  the  provisional  listing 
of  D&C  Orange  No.  5  for  use  in 
externally  applied  drugs  and  cosmetics 
because  the  estimated  internal  exposure 
to  the  color  additive  from  such  external 
uses  in  combination  with  the  estimated 
exposure  from  the  uses  that  the  agency 
was  approving  would  have  exceeded  the 
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calculated  acceptable  djaily  intake  for 
D»C  Orange  No.  5.  Consequently,  on  the 
basis  of  available  data,  the  agency 
decided  not  to  list  the  color  additive  for 
ingested  drug  (except  niouthwashes  and 
dentifrices)  and  external  uses  and  to 
cancel  all  certificates  f(^r  externally 
applied  uses  of  D&C  Oflange  No.  5. 

Background  on  the  Evaluation  of  the 
Safety  of  DftC  Orange  ^o.  5 

The  agency  stated  in  the  November  2. 
1982  final  rule,  at  47  FR  49633.  that  under 
section  706(b)(4)  of  the  Bet  (21  U.S.C. 
376(b)(4)).  the  so-calledi  "general  safety 
clause"  for  color  additives,  a  color 
additive  cannot  be  listqd  for  a  particular 
use  unless  the  data  presented  to  FDA 
establish  that  the  subslpnce  is  safe  for 
that  use.  Although  whajt  is  meant  by 
"safe"  is  not  explained  in  the  general 
safety  clause,  the  legislative  history  of 
the  Color  Additive  Amendments  of  1960 
makes  clear  that  this  word  is  to  have  the 
same  meaning  for  colof  additives  as  for 
food  additives.  (See  H.Rep.  No.  1761, 
"Color  Additive  Amendments  of  I960," 
Committee  on  Interstate  and  Foreign 
Commerce,  86th  Cong..]  2d  Sess.  11 
(I960).)  The  Senate  repprt  on  the  Food 
Additives  Amendment  of  1958  states: 

The  concept  of  safety  u^ed  in  this 
legislation  involves  the  question  of  whether  a 
substance  is  hazardous  t(^  the  health  of  man 
or  animal.  Safety  require^  proof  of  a 
reasonable  certainty  that  ho  harm  will  result 
from  the  proposed  use  of  kn  additive.  If  does 
not — and  cannot— requir^  proof  beyond  any 
possible  doubt  that  no  halm  will  result  under 
any  conceivable  circumstfance.  This  was 
emphasized  particularly  ^y  the  scientific 
panel  which  testified  before  the 
subcommittee.  The  scienlSsts  pointed  out  that 
it  is  impossible  in  the  present  state  of 
scientific  knowledge  to  eltablish  with 
complete  certainty  the  absolute  harmlessness 
of  any  chemical  substande. 

S.  Rep.  No.  2422.  "Foo(  I  Additives 
Amendment  of  1958,"  Committee  on 
Labor  and  Public  Wellare.  85th  Cong., 
2d  Sess.  6  (1958). 

FDA  has  incorporatW  this  concept  of 
safety  into  its  color  acjditive  regulations. 
Under  21  CFR  70.3(i),  «  color  additive  is 
"safe"  if  "there  is  convincing  evidence 
that  establishes  with  iJeasonable 
certainty  that  no  harm  will  result  from 
the  intended  use  of  th*  color  additive." 
Therefore,  the  general!  safety  clause 
prohibits  approval  of  $  color  additive  if 
doubts  about  the  safety  of  the  additive 
for  a  particular  use  are  not  resolved  to 
an  acceptable  level  in|  the  minds  of 
competent  scientists.  , 

In  evaluating  the  safety  of  D&C 
Orange  No.  5.  the  ageicy  evaluated  the 
chronic  studies  in  the  color  additive 
petition  and  other  apijrophate  animal 
studies  to  identify  anj  potential  adverse 
effects  from  the  use  of  the  color  additive 


and  thus  to  determine  the  level  at  which 
exposure  to  the  color  additive  can  be 
considered  safe.  The  agency  makes  the 
latter  determination  by  first,  if  possible, 
establishing  a  no-adverse-effect  level  for 
each  animal  study,  then  applying  a 
safety  factor  to  each  no-adverse-effect 
level,  and  finally  selecting  the  lowest 
resultant  level  as  the  acceptable  daily 
intake.  The  agency  established  an 
acceptable  daily  intake  of  3  milligrams 
per  day  (mg/day)  for  D&C  Orange  No.  5 
(47  FR  49634). 

The  agency  generally  considers  a 
color  additive  to  be  safe  under  its 
intended  conditions  of  use  if  the 
estimated  daily  intake  of  the  additive 
does  not  exceed  the  acceptable  daily 
intake.  As  explained  in  the  preamble  to 
the  November  2. 1982  final  rule,  at  47  FR 
49634,  for  purposes  of  determining  the 
estimated  daily  intake.  FDA 
concentrates  on  the  high  users  in  the 
total  population  and  on  the  maximum 
estimated  exposure  of  this  population  to 
known  and  probable  uses  of  the  color 
additive.  For  D&C  Orange  No.  5,  the 
agency  estimated  the  maximum  daily 
intake  from  lipsticks  and  lip  cosmetics 
and  from  mouthwashes  and  dentifrices, 
whether  drugs  or  cosmetics,  to  be  2.7 
mg/day.  Based  on  the  information 
available  at  the  time  it  adopted  the  final 
rule,  the  agency  could  not  be  sure  that 
unrestricted  use  of  the  color  additive  in 
ingested  drugs  or  in  externally  applied 
drugs  and  cosmetics  would  result  in  a 
cumulative  daily  intake  of  less  than  3 
mg/day.  Therefore,  the  regulation  that 
FDA  promulgated  did  not  permit  use  of 
the  color  additive  in  ingested  drugs 
(except  mouthwashes  and  dentifrices)  or 
externally  applied  drugs  and  cosmetics. 
FDA  recognized,  however,  that  actual 
exposure  to  D&C  Orange  No.  5  from 
externally  applied  drugs  and  cosmetics 
might  be  less  than  it  had  estimated,  but 
the  agency  found  that  no  data  were 
available  to  permit  it  to  determine 
whether  its  exposure  estimates  were  in 
fact  too  conservative.  The  agency  stated 
in  the  preamble  to  the  November  2, 1982 
final  rule  (47  FR  49634)  that  it  was  not 
denying  the  petition  for  use  of  D&C 
Orange  No.  5  in  ingested  drugs  and 
externally  applied  drugs  and  cosmetics, 
but  that  additional  information  was 
necessary  to  support  the  permanent 
listing  of  the  color  additive  for  these 
uses.  Therefore.  FDA  announced  that  it 
would  accept  and  consider  new 
information  if  the  data  were  received  by 
April  27. 1983,  and  that  the  agency 
would  consider  that  portion  of  the 
petition  that  it  had  not  approved  to  be 
withdrawn  without  prejudice  under 
9  71.4  (21  CFR  71.4)  if  it  did  not  receive 
the  information  by  that  date.  CTFA  has 
provided  no  further  data  supporting  safe 


use  of  the  color  additive  in  ingested 
drugs.  Therefore,  FDA  considers  that 
portion  of  the  petition  to  be  withdrawn 
without  prejudice  under  21  CFR  71.4. 

CTFA  Skin  Penetration  Study 

Before  tjie  regulatory  action  of 
November  2. 1982.  CTFA  had 
communicated  to  FDA  that  it  was 
undertaking  a  skin  absorption  study 
with  radiolabeled  D&C  Orange  No.  5  to 
provide  a  better  basis  for  calculating 
exposure  to  the  color  additive  from  its 
uses  in  externally  applied  drugs  and 
cosmetics.  CTFA.  in  a  letter  of  October 
29, 1982,  advised  FDA  that  it  expected 
that  the  study  would  be  completed  in 
November  1982.  On  November  3, 1982. 
CTFA  delivered  to  FDA  a  final  report  of 
an  in  vitro  percutaneous  absorption 
study  of  D&C  Orange  No.  5,  in  which 
excised  human  skin  was  used,  and  other 
information  regarding  short-term 
exposure  to  D&C  Orange  No.  5  from 
lipstick  use.  CTFA  stated  that  it 
believed  that  this  new  evidence 
established  that  the  use  of  D&C  Orange 
No.  5  in  externally  applied  cosmetics 
and  drugs  at  levels  consistent  with 
current  good  manufacturing  practice  is 
safe,  even  if  these  uses  are  considered 
in  combination  with  those  authorized  in 
the  November  2. 1982  final  rule. 

FDA  has  evaluated  the  CTFA  skin 
penetration  study  and  has  found 
deficiencies  in  the  test  system.  The 
basic  deficiencies  include  the  use  of 
only  one  skin  sample,  which  does  not 
allow  firm  conclusions  regarding 
observed  absorption  values;  a  partition 
problem  that  resulted  in  CTFA's 
underestimating  the  amount  of  skin 
penetration;  and  a  method  of  calculation 
of  penetration  that  could  not  be  used  to 
estimate  properly  the  absorption  of  the 
color  additive  under  simulated  use 
conditions  because  the  amounts  used  in 
the  test  system  were  far  in  excess  of 
amounts  normally  applied  in  known 
uses  of  the  color  additive.  On  the  basis 
of  these  deficiencies,  FDA  has 
concluded  that  the  CTFA  study  is  not 
adequate  to  establish  the  safety  of  the 
external  uses  of  D&C  Orange  No,  5. 

FDA  Skin  Penetration  Study 

Before  it  published  the  November  2, 
1982  final  rule  on  D&C  Orange  No.  5. 
FDA  decided  to  conduct  an  experiment 
to  determine  the  degree  to  which  D&C 
Orange  No.  5  penetrates  the  skin.  The 
FDA  study  was  prompted  by  the  lack  of 
available  data  regarding  the 
contribution  of  skin  penetration  to 
internal  exposure  to  color  additives. 
Based  on  its  review  of  various  color 
additive  petitions,  including  that  for 
D&C  Orange  No.  5.  FDA  realized  that 
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base-line  penetration  information  would 
be  necessary  to  assess  the  safety  of 
certain  externally  applied  color 
additives. 

The  results  of  the  FDA  skin 
penetration  study  show  that  the 
permeability  of  D&C  Orange  No.  5  can 
vary,  depending  upon  the  vehicle  chosen 
to  simulate  topical  product  formulations. 
In  the  agency's  study.  FDA  scientists 
selected  three  vehicles  to  represent  the 
classes  of  vehicles  that  could  contain 
the  color  additive  in  drug  and  cosmetic 
products,  namely:  (1)  Lipoidal  vehicles. 
(2)  aqueous  vehicles,  and  (3)  hand  and 
body  lotions  (oil-in-water  emulsion). 
Concentrations  of  D&C  Orange  No.  5  in 
these  vehicles  were  representative  of 
expected  drug  and  cosmetic 
formulations.  Data  from  the  study  show 
that  slightly  less  than  0.5  percent  of  the 
applied  dose  of  D&C  Orange  No.  5 
penetrated  skin  in  a  24-hour  period  in 
the  presence  of  a  lipoidal  (castor  oil) 
vehicle  (0.34  microgram  per  square 
centimeter  (p,g/cm^);  approximately 
0.06  percent  of  applied  dose  penetrated 
skin  in  24  hours  in  the  presence  of  an 
aqueous  (phosphate  buffer,  pH  7.2) 
vehicle  (0.036  ^g/cm*);  and 
approximately  0.15  percent  of  the 
applied  dose  penetrated  skin  in  24  hours 
in  the  presence  of  a  hand  or  body  lotion 
(oil-in-water  emulsion]  (0.090  jig/cm*). 
Based  on  the  results  of  this  study,  the 
agency  concludes  that  D&C  Orange  No. 
5  is  absorbed  from  topical  products  in 
amounts  that  will  not  exceed  0.5  percent 
of  the  amount  applied  to  intact  skin. 

Estimates  of  Exposure  to  D&C  Orange 
No.  5 

The  agency  has  revised  its  estimates 
of  short-term  internal  exposure  to  D&C 
Orange  No.  5  and  its  lakes  based  on  the 
new  skin  penetration  data  from  the  FDA 
study.  FDA  had  based  its  previous 
estimates  of  skin  penetration  of  D&C 
Orange  No.  5  on  the  molecular  weight 
and  solubility  properties  of  this  color 
additive.  FDA  scientists  used  these 
physical  properties  to  estimate  that  skin 
penetration  from  D&C  Orange  No.  5 
would  not  exceed  10  percent  of  the 
topically  applied  dose.  FDA  recognized 
that  this  estimate  could  be  exaggerated 
(47  FR  49634),  but  because  no  data  were 
available,  the  10  percent  penetration 
factor  appeared  to  be  an  appropriate 
estimate  of  internal  exposure  from 
external  applications  of  the  color 
additive. 

On  the  basis  of  reported  maximum 
use  levels  in  various  topical  cosmetic 
products,  combined  with  annual 
poundage  data  of  certified  D&C  Orange 
No.  5,  in  the  November  2, 1982  final  rule, 
FDA  estimated  that  short-term  external 
exposure  to  this  color  additive  would 


not  likely  exceed  20  mg/day.  and  that 
short-term  internal  exposure  from 
externally  applied  products  likely  would 
be  less  than  2.0  mg/day  (because  skin 
penetration  was  not  expected  to  exceed 
10  percent).  In  view  of  the  data  now 
available,  which  show  a  maximum  of  0.5 
percent  skin  penetration,  the  agency 
concludes  that  the  short-term  internal 
exposure  to  D&C  Orange  No.  5  from  its 
use  in  topical  cosmetics  is  not  likely  to 
exceed  0.1  mg/day. 

In  addition,  in  response  to  the 
November  2, 1982  fmal  rule,  the  agency 
received  a  comment  from  CTFA  about 
FDA's  estimate  of  short-term  ingestion 
exposure  from  the  use  of  D&C  Orange 
No.  5  in  lipsticks  and  lip  cosmetics.  In  its 
letter,  which  was  dated  November  3, 
1982,  CTFA  suggested  that  FDA's  short- 
term  exposure  calculations 
inadvertently  failed  to  correct  for  the 
fact  that  100  percent  of  the  applied 
lipstick  and  lip  cosmetic  products  would 
not  be  ingested.  CTFA  requested  that 
FDA  recalculate  the  short-term  exposure 
using  Ihe  correction  factor  of  0.75  that 
the  agency  has  used  in  its  lifetime- 
averaged  exposure  calculation. 

In  the  November  2. 1982  fmal  rule,  the 
agency  stated  that  for  purposes  of 
estimating  maximum  short-term 
exposure,  a  consumer  using  lipsticks 
and  lip  cosmetics  containing  5  percent 
D&C  Orange  No.  5  could  ingest  up  to  2.5 
mg/day,  based  on  ingestion  of  all  (100 
percent)  of  the  applied  lipstick  (see  47 
FR  49634).  In  making  this  exposure 
estimate,  the  agency  did  not  attempt  to 
reflne  each  variable  in  its  calculation  to 
arrive  at  an  estimate  that  was 
necessarily  close  to  actual  exposure. 
The  agency  made  general  assumptions 
that  assured  that  the  estimate  was  not 
less  than  actual  human  exposure. 

FDA  usually  makes  its  judgment  on 
the  safety  of  color  additives  on  the  basis 
of  lifetime  animal  feeding  studies  and 
lifetime  exposures.  Consequently,  the 
agency  typically  calculates  the 
acceptable  daily  intake  on  the  basis  of  a 
lifetime  study  and  determines  whether 
the  color  additive  is  safe  by  comparing 
the  exposure  estimate  to  the  acceptable 
daily  intake.  Because  the  agency 
previously  had  not  made  its  safety 
judgment  on  the  basis  of  short-term 
toxicity  tests  and  short-term  exposure 
estimates,  the  agency  had  not  refined  its 
method  of  calculating  short-term 
exposure  estimates  to  the  same  degree 
that  it  had  refined  its  calculation  of 
lifetime  exposure  estimates.  Thus,  FDA 
had  not  developed  a  correction  factor 
for  the  fraction  of  lipstick  that  is  appUed 
but  that  is  not  ingested  over  a  short 
term.  D&C  Orange  No.  5,  however, 
represents  a  situation  in  which  the 


agency  must  compare  a  short-term  study 
with  short-term  exposure  to  the  additive 
because  the  study  that  requires  that  the 
agency  establish  use  limitations  for  the 
color  additive  was  a  short-term  study 
(47  FR  49634).  Therefore,  the  agency  has 
developed  a  correction  factor  for  short- 
term  ingestion  exposure  from  lipsticks 
and  lip  cosmetics. 

The  agency  agrees  with  the  CTFA 
comment  that  some  portion  of  applied 
lipsticks  is  removed  by  blotting,  wnping 
on  napkins,  and  transfer  to  other 
objects.  Thus,  the  agency  finds  that 
short-term  exposure  should  be  based  on 
less  than  complete  ingestion.  The 
agency's  calculations  for  lifetime- 
averaged  exposure  to  color  additives 
have  consistently  included  a  factor  of 
0.75  to  recognize  that  the  average 
fraction  ingested  from  such  use  would 
be  less  than  the  total  applied  (see,  e.g.. 
supporting  material  for  D&C  Red  No.  30. 
Docket  No.  82N-0127,  document  No.  132; 
D&C  Red  No.  27  and  D&C  Red  No.  28. 
Docket  No.  82N-0307.  document  No.  137; 
D&C  Orange  No.  5.  Docket  No.  82N- 
0268,  document  No.  121). 

Furthermore,  the  agency  notes  that  the 
fraction  of  lipstick  ingested  will  vary 
from  application  to  application.  On 
some  days  one  is  likely  to  ingest  more 
than  75  percent  of  the  lipstick  one 
applies  and  on  other  days  less.  It  is  the 
maximum  fraction  that  is  likely  to  be 
ingested  in  the  short  term  that  is  of 
importance  in  evaluating  the  safety  of 
such  exposure. 

In  recognition  of  the  variability  in 
ingestion,  the  agency  has  selected  a 
factor  of  0.85  as  the  maximum  fraction 
of  the  applied  product  that  is  likely  to  be 
ingested  over  a  short  term  rather  than 
the  0.75  factor  that  it  has  used  for 
lifetime-averaged  exposure.  Using  the 
0.85  factor  for  the  fraction  ingested,  the 
agency  estimates  that  short-term 
exposure  to  D&C  Orange  No.  5  from 
lipstick  use  is  not  likely  to  exceed  2.1 
mg/day. 

The  agency  is  permanently  listing 
D&C  Orange  No.  5  for  use  in  externally 
applied  drugs  with  limitations  on  the 
maximum  amount  of  the  color  additive 
that  can  be  added  to  topical  drug 
products.  Externally  applied  drugs  are 
likely  to  be  applied  to  diseased  or 
damaged  skin.  Such  skin  does  not 
function  as  a  barrier  to  externally 
applied  products  as  effectively  as 
healthy  skin.  The  degree  to  which 
substance  will  penetrate  diseased  or 
damaged  skin  depends  on  the  individual 
skin  as  well  as  the  properties  of  the 
substance  and  vehicle.  Although  the 
agency  expects  D&C  Orange  No.  5  to 
penetrate  diseased  or  damaged  skin  to  a 
greater  extent  than  it  penetrates  healthy 
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skin,  FDA  estimates  that  the  iucreased 
penetration  rate  will  not  exceed  20  times 
the  rate  it  penetrates  through  healthy 
skin.'  A  twentyfold  increase  in 
penetration  over  the  Op  percent  of  D&C 
Orange  No.  5  that  penetrates  healthy 
skin  would  result  in  IQ  percent  of  the 
color  additive  penetrating  diseased  or 
damaged  skin. 

Thus,  in  the  absence  of  actual 
penetration  data  for  diseased  or 
damaged  skin,  the  agehcy  estimates  that 
not  more  than  10  percent  of  D&C  Orange 
No.  5  in  a  topically  ap|)lied  drug  would 
penetrate  diseased  or  damaged  skin. 
Because  of  the  potential  penetration  and 
resultant  internal  exposure  from 
external  drug  use,  PDA  is  establishing  a 
maximum  limitation  oF  5  mg  per  daily 
dose  of  drug  product  c  ontaining  D&C 
Orange  No.  5.  If  10  pe^ent  of  a  drug 
preparation  that  contains  5  mg  of  the 
color  additive  penetri^tes  the  skin,  the 
short-term  internal  exposure  to  D&C 
Orange  No.  5  will  not  lexceed  0.5  mg  per 
daily  dose  of  the  drugl  product.  The 
agency  believes  that  il  is  unlikely  that 
individuals  would  be  exposed  to  more 
than  one  drug  at  a  tinte  that  contains 
D&C  Orange  No.  5  bej;ause  a  review  of 
the  available  survey  qata  indicated  that 
very  few  drugs  contaih  this  color 
additive.  Therefore.  FDA  is  permanently 
listing  D&C  Orange  Nb.  5  with  a  5  mg 
per  daily  dose  limitation  on  its  use  in 
topical  drug  products] 

In  summary,  the  agency  has 
developed  the  following  estimates  for 
maximum  short-term  tntemal  exposure 
from  the  various  petifoned  uses  of  D&C 
Orange  No.  5:  Hpstic^s,  2.1  mg/day; 
mouthwashes  and  dentifrices,  0.2  mg/ 
day;  topical  cosmetics.  0.1  mg/day; 
topical  drugs  (with  5  ng/daily  dose 
limitation),  0.5  mg/da  y. 

As  noted  previousl  y,  the  agency 
generally  considers  a|  color  additive  to 
be  safe  under  its  intended  conditions  of 
use  if  the  estimated  daily  intake 
(exposure)  of  the  adqitive  does  not 
exceed  its  acceptably  daily  intake.  The 
agency  has  calculated  3  mg/day  for  a 
60-kilogram  (kg)  persjpn  as  the 
acceptable  daily  intajce  for  D&C  Orange 
No.  5.  The  sum  of  thd  estimated 
exposure  to  D&C  Orange  No.  5  under  the 
various  use  categories  noted  above  is  2.9 
mg/day.  However,  this  estimate  of 
exposure  is  exaggerated  because  it  is 
not  likely  that  even  a  high  user  will  be 
exposed  to  D&C  Ora^ige  No.  5  at 
maximum  or  near  maximum  levels  from 
each  of  the  broad  usf  categories 
described  above  on  iny  given  day. 


■  Memorandum  for  the  fie.  "Effect  of  Diseased  or 
Damaged  Skin  on  the  Percbtaneous  Absorption  of 
D»C  Orange  No.  5,"  Bronaugh.  R.L,  August  12. 1983. 


Based  on  the  estimates  discussed 
above,  the  agency  concludes  that 
exposure  to  D&C  Orange  No.  5  under  the 
restricted  conditions  of  use  will  not 
exceed  the  acceptable  daily  intake  of  3 
mg/day.  Consequently,  the  agency  is 
amending  its  regulations  to  permanently 
list  D&C  Orange  No.  5  for  use  in 
externally  applied  cosmetics  and  for  use 
in  externally  applied  drugs  in  amounts 
not  exceeding  5  mg  per  daily  dose  of  the 
drug  product. 

In  the  November  2, 1982  final  rule  (47 
PR  49632),  FDA  cancelled  certificates 
issued  for  D&C  Orange  No.  5,  its  lakes, 
and  all  mixtures  containing  the  color 
additive,  as  pertained  to  its  use  in 
externally  applied  drugs  and  cosmetics, 
after  October  29, 1982.  The  cancellation 
of  certificates  by  promulgation  of  the 
regulations  under  S  81.30(q)  (21  CFR 
81.30(q))  prohibited  such  uses  of  the 
color  additive  in  manufactared  products 
after  October  29, 1982.  The  regulation 
set  forth  below  will  amend  §  81.30  by 
removing  paragraph  (q)  and  thus  after 
May  7, 1984  certificates  issued  for  D&C 
Orange  No.  5,  its  lakes,  and  all  mixtures 
containing  the  color  additive  for  use  in 
externally  applied  drugs  and  cosmetics 
will  be  effective  in  accordance  with  the 
provisions  of  the  regulations. 

In  addition,  in  the  Federal  Register  of 
November  2. 1982  (47  FR  49636,  49637). 
FDA  adopted  §  81.10(p)  (21  CFR 
81.10(p)).  which  explained  that  the 
agency  had  terminated  the  provisional 
listing  of  the  use  of  D&C  Orange  No.  5  in 
externally  applied  drugs  and  cosmetics 
because  of  unresolved  questions  about 
the  safety  of  these  uses.  As  explained  in 
this  final  rule,  these  questions  have  now 
been  resolved.  Therefore.  FDA  is 
removing  S  81.10(p)  from  its  regulations. 

Conclusion  on  Safety 

The  agency  concludes  that  certified 
D&C  Orange  No.  5  is  safe  when  used  in 
externally  applied  drugs  and  cosmetics 
under  the  conditions  of  use  set  forth 
below.  The  final  toxicity  study  reports, 
the  interim  reports,  the  agency's 
toxicology  evaluations  of  these  studies, 
and  other  relevant  information  are  on 
file  at  the  Dockets  Management  Branch 
(address  above)  where  they  may  be 
reviewed  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(5)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  ciunulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 


List  of  Subjects 

21  CFR  Part  74 

Color  additives.  Color  additives 
subject  to  certification,  Cosmetics. 
Drugs. 

21  CFR  Part  81 

Color  additives.  Color  additives 
provisional  list.  Cosmetics.  Drugs. 

21  CFR  Part  82 

Color  additives,  Color  additives  lakes. 
Color  additives  provisional  list. 
Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  706  (b),  (c), 
and  (d),  74  Stat.  399-403  (21  U.S.C.  376 
(b),  (c),  and  (d)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10).  Parts  74,  81, 
and  82  are  amended  as  follows: 

PART  74— LISTING  OF  COLOR 
ADDITIVES  SUBJECT  TO 
CERTIFICATION 

1.  Part  74  is  amended: 

a.  In  S  74.1255  by  revising  paragraph 
(c)  to  read  as  follows: 

§  74.1255    DftC  Orange  No.  5. 
>        •        •        *        * 

(c)  Uses  and  restrictions.  D&C  Orange 
No.  5  may  be  safely  used  for  coloring 
mouthwashes  and  dentifrices  that  are 
ingested  drugs  in  amounts  consistent 
with  current  good  manufacturing 
practice.  D&C  Orange  No.  5  may  be 
safely  used  in  externally  applied  drugs 
in  amounts  not  exceeding  5  milligrams 
per  daily  dose  of  the  drug. 

*  *        *        *        * 

b.  hi  §  74.2255  by  revising  paragraph 
(b)  to  read  as  follows: 

§  74.2255    D&C  Orange  No.  5. 

•  »        *        ♦        * 

(b)  Uses  and  restrictions.  D&C  Orange 
No.  5  may  be  safely  used  for  coloring 
mouthwashes  and  dentifrices  that  are 
ingested  cosmetics  in  amounts 
consistent  with  current  good 
manufacturing  practice.  D&C  Orange 
No.  5  may  be  safely  used  for  coloring 
lipsticks  and  other  cosmetics  intended 
to  be  applied  to  the  lips  in  amounts  not 
exceeding  5.0  percent  by  weight  of  the 
finished  cosmetic  products.  D&C  Orange 
No.  5  may  be  safely  used  for  coloring 
externally  applied  cosmetics  in  amounts 
consistent  with  current  good 
manufacturing  practice. 
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PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

2.  Part  81  is  amended: 

§S1.10    [AiMMtod] 

a.  In  5  81.10  Termination  of 
provisional  listings  of  color  additives  by 
removing  and  reserving  paragraph  (p). 

§61.30    [Amencted] 

b.  In  S  81.30  Cancellation  of 
certificates  by  removing  paragraph  (q). 

PART  82— LISTING  OF  CERTIFIED 
PROVISIONALLY  USTED  COLORS 
AND  SPECIFICATIONS 

3.  Part  82  is  amended  by  revising 
§  82.1255  to  read  as  follows: 

§82.1255    D&C  Orange  No.  5. 

(a)  The  color  additive  D&C  Orange 
No.  5  shall  conform  in  identity  and 
specifications  to  the  requirements  of 
§  74.1255(a)(1)  and  (b)  of  this  chapter. 
D&C  Orange  No.  5  is  restricted  to  the 
used  described  in  this  section. 

(b)  The  color  additive  D&C  Orange 
No.  5.  may  be  safely  used  for  coloring 
externally  apphed  drugs  in  amounts  not 
exceeding  5  milligrams  per  daily  dose  of 
the  drug.  The  color  additive  D&C  Orange 
No.  5  may  be  safely  used  for  coloring 
lipsticks  and  other  cosmetics  intended 
to  be  applied  to  the  lips  in  amounts  not 
exceeding  5.0  percent  by  weight  of  the 
finished  cosmetic  products,  and  for 
coloring  mouthwashes,  dentifrices,  and 
externally  applied  cosmetics  in  amounts 
consistent  with  current  good 
manufacturing  practice. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  May  4, 1984  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely 
affected  by  the  regulation,  specify  with 
particularity  the  provisions  of  the 
regulation  deemed  objectionable,  and 
state  the  grounds  for  the  objections. 
Objections  shall  be  filed  in  accordance 
with  the  requirements  of  21  CFR  71.30.  If 
a  hearing  is  requested,  the  objection 
shall  state  the  issues  for  the  hearing 
presented  in  support  of  the  objections  in 
the  event  that  a  hearing  is  held.  Three 
copies  of  all  documents  shall  be  filed 
and  shall  be  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Any  objections 
received  in  response  to  the  regulations 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 


Effective  date.  This  regulation  shall 
become  effective  May  7, 1984,  except  as 
to  any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections.  Notice  of 
the  Filing  of  objections  or  lack  thereof 
will  be  announced  by  publication  in  the 
Federal  Register. 

(Sec.  706(b).  (c).  and  (d)).  74  Stat  399-403  (21 
U.S.C.  376(b).  (c).  and  (d))) 

Dated:  March  23, 1964. 
WUlMm  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FK  Doc  a4-t«ie  Filed  4-3-M:  8:45  amj 
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21  CFR  Part  81 
[Docket  Na  76N-0366] 

Provisional  Usting  of  D&C  Orange  No. 
17.  D&C  Red  No.  19,  and  D&C  Red  No. 
37  for  Use  In  Externally  Applied  Drugs 
and  Cosmetics;  Postponement  of 
Closing  Dates 

AQENCV:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
D&C  Orange  No.  17,  D&C  Red  No.  19, 
and  D&C  Red  No.  37  for  use  as  color 
additives  in  externally  applied  drugs 
and  cosmetics.  The  new  closing  date 
will  be  June  4. 1984.  This  postponement 
will  provide  additional  time  for 
determining  the  applicability  of  the 
statutory  standard  for  the  listing  of 
noningested  color  additives  to  the 
results  of  the  scientific  investigations  of 
D&C  Orange  No.  17,  D&C  Red  No.  19. 
and  D&C  Red  No.  37. 
DATES:  Effective  April  4, 1984,  the  new 
closing  date  for  D&C  Orange  No.  17, 
D&C  Red  No.  19.  and  D&C  Red  No.  37 
will  be  June  4. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerad  McCowin,  Center  for  Food  Safety 
and  Applied  Nutrition  (formerly  Bureau 
of  Foods)  (HFF-330),  Food  and  Drug 
Administration,  200  C  St..  SW.. 
Washington,  DC  20204,  202-472-5676. 
SUPPLEMENTARY  INFORMATION:  FDA 

established  the  current  closing  date  of 
April  4, 1984,  for  the  provisional  listing 
of  D&C  Orange  No.  17,  D&C  Red  No.  19, 
and  D&C  Red  No.  37  for  use  in 
externally  applied  drugs  and  cosmetics 
by  a  Rnal  rule  pubUshed  in  the  Federal 
Register  of  February  3, 1984  (49  FR  4201). 
The  agency  had  previously  extended  the 
closing  dates  for  these  color  additives 
on  several  occasions.  For  a  full 
procedural  history  of  the  provisional 
listing  of  these  color  additives,  see  48  FR 


38814  for  D&C  Red  No.  19  and  DftC  Red 
No  37  and  48  FR  44774  for  D&C  Orange 
No.  17. 

FDA  extended  the  closing  date  for  die 
provisional  listing  of  these  color 
additives  on  these  occasions  to  permit 
the  agency  to  consider  the  scientific  and 
legal  aspects  of  the  submissions  by  the 
petitioner,  the  Cosmetic  Toiletry  and 
Fragrance  Association,  Inc..  in  support 
of  the  safety  of  the  external  uses  of 
these  color  additives.  Although  D&C 
Orange  No.  17,  D&C  Red  No.  19,  and 
D&C  Red  No.  37  have  been  shown  to  be 
animal  carcinogens  upon  ingestion,  the 
agency  believes  that  somewhat  different 
questions  are  raised  by  the  request  to 
list  these  color  additives  for  noningested 
use.  It  has  taken  more  time  to  evaluate 
the  data  involved  in  resolving  these 
questions  than  the  agency  anticipated. 
FDA  finds  that  it  still  needs  additional 
time  to  determine  the  applicability  of  the 
statutory  standard  for  the  listing  of  color 
additives  for  noningested  use  to  D&C^^- 
Orange  No.  17,  D&C  Red  No.  19,  and 
D&C  Red  No.  37.  The  regulations  set 
forth  below  will  postpone  the  April  4. 
1984  closing  date  for  the  provisionally 
listed  use  of  these  color  additives  until 
June  4, 1984.  This  postponement  will 
also  provide  additional  time  for  the 
agency  to  prepare  and  to  pubhsh 
Federal  Register  documents  setting  forth 
its  fmal  decision  on  the  petitions  for  the 
permanent  listing  of  these  color 
additives  for  external  use.  The 
continued  use  of  these  color  additives  in 
externally  applied  products  for  the  short 
time  needed  for  the  adequate  evaluation 
of  the  data  and  for  the  preparation  of 
Federal  Register  documents  that  will 
announce  the  agency's  decision  on  these 
color  additives  will  not  pose  a  hazard  to 
the  public  health. 

Because  of  the  short  time  until  the 
April  4, 1984  closing  date.  FDA 
concludes  that  notice  and  public 
procedure  on  these  amendments  are 
impracticable,  and  that  good  cause 
exists  for  issuing  the  postponement  as  a 
Hnal  rule.  This  final  rule  will  permit  the 
uninterrupted  use  of  these  color 
additives  until  June  4, 1984.  To  prevent 
any  interruption  in  the  provisional 
listing  of  D&C  Orange  No.  17,  D&C  Red 
No.  19.  and  D&C  Red  No.  37  and  in 
accordance  with  5  U.S.C.  553(d)  (1)  and 
(3),  this  final  rule  is  being  made  effective 
April  4. 1984. 

List  of  Subjects  io  21  CFR  Fart  81 

Color  additives.  Color  additives 
provisional  list  Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701.  706 
(b)  (c).  and  (d).  52  Stat.  1055-1056  as 
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amended.  74  Stat.  3gM03  (21  U.S.C.  371, 
376  (b),  (c).  and  (d)))  and  under  the 
transitional  provisions  of  the  Color 
Additive  Amendments  of  1960  {Title  U, 
Pub.  L  88-618:  sec.  203,  74  Stat  404-407 
(21  U.S.C  376.  note))!  and  under 
authority  delegated  lo  the  Commissioner 
of  Food  and  Drugs  (31  CFR  5.10),  Part  81 
is  amended  as  follows: 

PART  81— GENERAL  SPECIFICATIOIIS 
AND  GENERAL  RE^TRICTfONS  FOR 
PROVISIONAL  COLOR  AODITIVES 
FOR  USE  IN  FOOD,  DRUGS,  AND 
COSMETICS 


fS1.1    [ARMfKtodl 

1.  In  §  81.1    Ptov 
additives,  by  revising 
for  "D&C  Orange  Nc 
19."  "D»C  Red  No 
to  read  "June  4, 1984 

II 


^ional  lists  of  color 
the  closing  date 
17,"  "D&C  Red  No. 

^"  in  paragraph  (b) 


S81J7    I 
2.  In  J  81.27    Con  iitions  of 

provisional  listing,  by  revising  the 
closing  date  for  "D&C  Orange  No.  17. 


^d  "D&C  Red  No. 
to  read  "June  4, 


"D&C  Red  No.  19, 
37"  in  paragraph  (d) 
1984." 
Effective  date.  Ap  ril  4, 1984. 

(Sees.  701,  708  (b).  (c),  ind  (d),  52  Stat.  1055- 
1056  as  amended.  74  Si  at  399-403  [21  U.S.C. 


i  );  sec.  203,  74  Stat, 
note)) 


371.  376  (b),  {e%  and  (d 
404-407  (21 1>.SLC  370 

Datedr  March  15, 19^4. 
William  F.  Randolph 
Acting  Associate  Comi  nissioner  for 
Regulatory  Affairs. 

(Fit  Doc  M-aSBZ  FUad  4-3-MJa:M  ami 
aiUJNQ  OOOC  4'MO-SI-M 


21  CFR  Part  81 

(Docket  No.  76N-036^] 

Provisional  Listing  of  FD&C  Red  No.  3 
and  of  FD&C  Yellow  No.  5  in 
Cosmetics  and  Extfcmally  Applied 
Drugs  and  of  Their  Lakes  in  Food  and 
Ingested  Drugs;  Provisional  Listing  of 
FD&C  Yellow  No.  6  for  Use  In  Food, 
Drugs,  and  Cosmetics;  Provisional 
Listing  of  D&C  Red  No.  8,  D&C  Red  No. 
9,  and  D&C  Red  Na  33  in  Drugs  and 
Cosmetics;  Postponement  of  Closing 
Dates  I 

agency:  Food  and  |)r 

HHS. 

ACTNMC  Final  rule. 


Irug  Administration, 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  dates  for  th^  provisional  listing 
of  FD&C  Red  No.  3  hnd  of  FD&C  Yellow 
No.  5  for  use  in  coloring  cosmetics  and 
externally  applied  drugs  and  of  the 
lakes  of  these  color  additives  for  use  in 


coloring  food  and  ingested  drugs;  of 
FD&C  Yellow  No.  6  for  use  in  food, 
drugs,  and  cosmetics;  and  of  D&C  Red 
No.  ft  D&C  Red  No.  9,  and  D&C  Red  No. 
33  for  use  in  drugs  and  cosmetics.  The 
new  closing  date  for  the  provisional 
listing  of  all  of  these  cc^r  additives  will 
be  June  4. 1984.  This  postporemect  will 
provide  additional  time  for  the  agency  to 
determine  the  applicability  of  the 
statutory  standard  for  the  listing  of  color 
additives  to  the  results  of  the  scientific 
investigations  of  FD&C  Red  No.  3,  FD&C 
Yellow  No.  5.  FD&C  Yellow  No.  6.  D&C 
Red  No.  8,  D&C  Red  No.  9.  and  D&C  Red 
No.  33. 

DATES:  Effective  April  4. 1984.  the  new 
closing  date  for  FD&C  Red  No.  3  and  its 
lakes,  FD&C  Yellow  No.  5  and  its  lakes, 
FD&C  Yellow  No.  6,  D&C  Red  No.  8, 
D&C  Red  No.  9,  and  D&C  Red  No.  33  will 
be  June  4, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cerad  McCowin,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-330),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204.  202-472-5676. 
SUPPt^MENTARY  INFORMATION:  FDA 
established  the  current  closing  date  of 
April  4, 1984,  for  the  provisional  listing 
of  FD&C  Red  No.  3  and  of  FD&C  Yellow 
No.  5  for  use  in  cosmetics  and  in 
externally  applied  drugs  and  for  the 
provisional  listing  of  the  use  of  the  lakes 
of  FD&C  Red  No.  3  and  of  FD&C  Yellow 
No.  5  in  food  and  ingested  drugs  by  a 
rule  published  in  the  Federal  Register  of 
February  3, 1984  (49  FR  4202). 
Additionally,  the  agency  established  the 
current  closing  date  of  April  4, 1984.  for 
the  provisional  listing  of  D&C  Red  No.  &. 
D&C  Red  No.  9,  and  D&C  Red  No.  33  for 
use  in  drugs  and  cosmetics  in  that  same 
Federal  Register  document.  The  agency 
had  previously  extended  the  closing 
dates  for  these  color  additives  on 
several  occasions.  For  a  full  procedural 
history  of  the  provisional  listing  of  these 
color  additives,  see  48  FR  45237  for 
FD&C  Red  No.  3,  48  FR  45760  for  FD&C 
Yellow  No.  5,  48  FR  42807  for  D&C  Red 
No.  8  and  D&C  Red  No.  9  and  48  FR 
44773  for  D&C  Red  No.  33. 

FDA  established  the  current  closing 
date  of  April  30, 1984,  for  the  provisional 
listing  of  the  use  of  FD&C  Yellow  No.  6 
in  food,  drugs,  and  cosmetics  by  a  rule 
published  in  the  Federal  Register  of 
February  28, 1984  (49  FR  7224). 
Previously,  FDA  had  established  the 
closing  date  of  February  28. 1984,  for  the 
provisional  listing  of  the  use  of  this  color 
additive  by  a  rule  published  in  the 
Federal  Register  of  March  27. 1981  (46 
FR  18954). 

FDA  extended  the  closing  dates  for 
the  provisional  listing  of  each  of  these 
color  additives  and  of  the  lakes  of  FD&C 


Red  No.  3  and  of  FD&C  Yellow  No.  5  to 
permit  the  agency  to  consider  the 
scientiflc  and  legal  aspects  of  the  data 
concerning  the  safety  of  their 
provisionally  listed  uses.  FDA  expected 
that  these  closing  dates  would  provide 
time  for  the  agency  to  prepare  and  to 
publish  appropriate  regulations  in  the 
Federal  Ragister  regarding  tbe  agency's 
final  decisioB  on  tbe  petitioas  for  dw 
permanent  lis^g  of  the  aforementioned 
uses  of  these  color  additives  and  of  the 
lakes  of  FD&C  Red  No.  3  and  of  FDSC 
Yellow  Na  5. 

FDA's  review  and  evaluation  of  the 
data  relevant  to  the  provisionally  bated 
use  of  FD&C  Red  No.  3  and  FD&C 
Yellow  No.  5  and  their  lakes,  D&C  Red 
No.  8,  D&C  Red  No.  9.  and  D&C  Red  No. 
33  have  required  more  time  than 
anticipated,  however.  The  agency  finds 
that  it  still  needs  additional  time  to 
determine  the  applicability  of  the 
statutory  standard  for  listing  color 
additives  to  D&C  Red  No.  8,  D&C  Red 
No.  9,  and  D&C  Red  No.  33  as  well  as  to 
FD&C  Red  No.  3  and  FD&C  Yellow  No.  5 
and  their  lakes.  Because  FD&C  Yetlow 
No.  6  presents  similar  issues,  FDA  also 
finds  that  administrative  efficiency  will 
be  served  if  the  closing  date  of  FD&C 
Yellow  No.  6  is  made  to  coincide  with 
that  of  the  other  five  color  additives. 
Therefore,  the  regulations  set  forth 
below  will  postpone  the  April  4  and 
April  30. 1984  (for  FD&C  Yellow  No.  6J 
closing  dates  for  the  provisionaBy  listed 
uses  of  these  color  additives  until  June  4. 
1984.  This  postponement  will  provide 
additional  time  for  the  agency  to 
prepare  and  to  publish  the  appropriate 
Federal  Register  documents  setting  forth 
its  decision  on  the  petititms  for  the 
permanent  listing  of  FD&C  Red  No.  3 
and  FD&C  Yellow  No.  5  for  use  in 
coloring  cosmetics  and  externally 
applied  drugs  and  of  the  lakes  of  FD&C 
Red  No.  3  and  of  FD&C  Yellow  No.  5  for 
use  in  coloring  food  and  ingested  drugs; 
for  the  permanent  listing  of  FD&C 
Yellow  No.  6  for  use  in  food,  drugs,  and 
cosmetics;  and  for  the  permanent  listing 
of  D&C  Red  No.  8.  D&C  Red  No.  9.  and 
D&C  Red  No.  33  for  use  in  coloring  drugs 
and  cosmetics.  The  continued  use  of 
these  color  additives  for  the  short  time 
needed  for  the  adequate  evaluation  of 
the  data  and  for  the  preparation  of  the 
Federal  Register  documents  will  not 
pose  a  hazard  to  the  public  health. 

Because  of  the  short  time  until  the 
April  4. 1984  and  April  30. 1984  closing 
dates,  FDA  concludes  that  notice  and 
public  procedure  on  these  amendments 
are  impracticable,  and  that  good  cause 
exists  for  issuing  this  postponement  as  a 
final  rule.  This  final  rule  will  permit  the 
uninterrupted  use  of  D&C  Red  No.  8. 
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D&C  Red  No.  9,  D&C  Red  No.  33.  and 
FD&C  Yellow  No.  6,  as  well  as  FD&C 
Red  No.  3  and  FD&C  Yellow  No.  5  and 
their  lakes  until  June  4, 1984.  To  prevent 
any  interruption  in  the  provisional 
listing  of  D&C  Red  No.  8.  D&C  Red  No.  9, 
D&C  Red  No.  33,  and  FD&C  Yellow  No. 
6.  as  well  as  FD&C  Red.  No.  3  and  FD&C 
Yellow  No.  5  and  their  lakes  and  in 
accordance  with  5  U.S.C.  553(d)  (1)  and 
(3),  this  regulation  is  being  made 
effective  on  April  4, 1984. 

List  of  Subjects  in  21 CFR  Part  81 

Color  additives,  Color  additives 
provisional  list.  Food.  Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701,  706 
(b),  (c),  and  (d),  52  Stat.  1055-1056  as 
amended,  74  Stat.  399-403  (21  U.S.C.  371. 
376  (b),  (c),  and  (d)))  and  the  transitional 
provisions  of  the  Color  Additive 
Amendments  of  1960  (Title  II.  Pub.  L.  86- 
618,  sec.  203,  74  Stat.  404-407  (21  U.S.C. 
376,  note))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  81  is 
amended  as  follows: 

PART  81-GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS.  AND 
COSMETICS 

§81.1    [Amended] 

1.  In  §  81.1  Provisional  liftts  of  color 
additives,  by  revising  the  closing  dates 
for  "FD&C  Yellow  No.  5,"  "FD&C  Yellow 
No.  6."  and  "FD&C  Red  No.  3"  in 
paragraph  (a)  to  read  "June  4, 1984"  and 
by  revising  the  closing  dates  for  "D&C 
Red  No.  8."  "D&C  Red  No.  9,"  and  "D&C 
Red  No.  33"  in  paragraph  (b)  to  read 
"June  4, 1984." 

§81.27    [Amended] 

2.  In  §  81.27  Conditions  of  provisional 
listing,  by  revising  the  closing  dates  for 
"FD&C  Yellow  No.  5,"  "FD&C  Yellow 
No.  6,"  "FD&C  Red  No.  3,"  "D&C  Red 
No.  8,"  "D&C  Red  No.  9,"  and  "D&C  Red 
No.  33"  in  paragraph  (d)  to  read  "June  4, 
1984"  and  by  revising  the  closing  dates 
for  "FD&C  Red  No.  3"  and  "D&C  Red 
No.  33"  in  paragraph  (e)  to  read  ''June  4, 
1984." 

Effective  date.  April  4, 1984. 

(Sees.  701,  706  (b),  (c),  and  (d),  52  Stat.  1055- 
1056  as  amended,  74  Stat.  399-403  (21  U.S.C. 
371.  376  (b),  (c),  and  (d));  sec.  203,  74  Stat. 
404-407  (21  U.S.C.  376,  note)) 

Dated:  March  20, 1984. 
WtUiam  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  178 
(Docket  Na  83F-03131 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids  and  Sanitizers 

AOENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  di-tert-butylphenyl 
phosphonite  condensation  product  with 
biphenyl  as  an  antioxidant  and/or 
stabilizer  in  polycarbonate  resins 
intended  for  use  in  contact  with  food. 
This  action  responds  to  a  petition  filed 
by  Sandoz  Color  and  Chemicals. 
DATES:  Effective  April  4. 1984,  objections 
by  May  4, 1984. 

address:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vir  Anand,  Bureau  of  Foods  (HFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington,  DC  20204,  202-472- 
5690. 
SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  October  17, 1983  (48  FR  47073),  FDA 
announced  that  a  petition  (FAP  3B3748) 
had  been  filed  by  Sandoz  Color  and 
Chemicals,  Fairlawn  Ave.  and  Third  St., 
Fairlawn,  NJ  07410.  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  di-tert- 
butylphenyl  phosphonite  condensation 
product  with  biphenyl  as  an  antioxidant 
and/or  stabilizer  in  polycarbonate 
resins  complying  with  21  CFR  177.1580 
intended  for  use  in  contact  with  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  S  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h)(2),  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosiu'e  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the  - 


action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  nol 
required.  The  agency's  Tmding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  ITS 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(8). 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Bureau  of  Foods  (21  CFR  5.61). 
Part  178  is  amended  in  9  178.2010(b)  by 
adding  a  new  limitation  and  the 
Chemical  Abstracts  Service  Registry 
number  (CAS  Reg.  No.)  for  "Di-tert- 
butylphenyl  phosphonite  condensation 
product  with  biphenyl."  As  revised  the 
entry  reads  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS. 
PRODUCTION  AIDS,  AND  SANITIZERS 


§178.2010    Antioxidants  and/or 
forpotymer*. 

(b)  •  *  • 


nito  oondunu^ofi  pvodud 
w(th  biphanyl  (CAS  Rag. 
Na  38613-77-3)  praducad 
by  Iha  oondanmian  at 
2,*-<t-terU»ityH*»nai  with 
•m  Friedet-Cralts  adcMcin 
product  (ptKNphonii  *i- 
cNofids  and  b^ihunyO  so 
ttwt  «w  lood  addWM  hn 
•  nwiiniuni  phoiphoius 
conlsnl  ol  S.4  porosnl,  an 
acid  vakia  no*  a«ca«iing 
10  mg  KOH/gm.  and  a 
inaMng  ranga  o<  aS'  C  lo 
110-C(185-Flo230'F) 


For  uaa  ortf 

1    At  levato  not  10  amaad 
01   pcrcanl  by  waigM  of 


<MCh  I177.1S20I4  of  Ma 
cfiaplar.  Nani  1.1,  2.^.  ZZ. 
31.  or  az  and  uaad  in 
ooniaci  wNh  lood  only 
undar  canjliona  o<  uaa  8 
ttvouQh  H  daacfsad  n 
tawa  2  a«  1 176.170(c)  at 


2  At  la¥ali  ml  lo 
01  parcam  by  oaigN  al 
pdycaibonaia  raiina  com- 
plying aah  1177.1500  tt 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  May  4, 1984. 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  niunbered  and  each 
numbered  objection  shall  specify»with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 


13346  Fed«al  Registn  /  Vol.  49.  No.  66  /  Wedneaday.  April  4.  1984  /  RtJes  and  Regulations 


particular  objection  sh^ll  consitute  a 
waiver  of  tiie  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
fmalysis  of  the  specifio  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  bearing  is  held;  failu^  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shell  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copie*  of  ail  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  In  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  tlttt)ugh  Friday. 
Effective  date.  Apri|4, 1984. 

(Sec».  201(8).  40ft  72  Stat  J 1784-1788  as 
amended  (21  U.S.C.  321(9J|.  348)) 

Dated:  March  13, 1884. 
Richud ).  Ronk. 
Acting  Director,  Bureau  c  f  Foods. 

(PR  Doc  M-aM7  niad  4-.3-a4:  U  I  ml 
I  COOC  41M-01-M 


21CFRPart1«4 
[DociMt  No.  aOGM)412] 

C«rtaln  TocoptMrols,-]  Affirmation  of 
GRAS  Status  as  Direct  Human  Food 
Ingredisnts 


AOBICV:  Food  and  1 
action:  Fmal  rule. 


'  Administration. 


summary:  The  Food  a^d  Drug 
Administration  (FDA)I  is  affirming  that 
cf-  and  rf/-a-tocophero|s  are  generally 
recognized  as  safe  (GRAS)  for  use  as 
inhibitors  of  nitrosamine  formation  in 
pump-cured  bacon.  T))is  action  responds 
to  a  petition  filed  by  Hoffmann-La 
Roche.  Inc.,  and  to  cotiments  filed  in 
response  to  the  notice  of  filing  of  the 
petition.  I 

DATES:  Effective  April  4. 1964.  The 
Director  of  the  Feder^  Register 
approves  the  incorporation  by  reference 
of  certain  publication!  in  21  CFR 
184.1890  effective  on  April  4. 1984. 
FOR  FURTHER  INrORMATION  CONTACT: 
John  W.  Gordon,  Buraau  of  Foods  (HFF- 
335).  Food  and  Drug  Administration,  200 
C  St.  SW..  Washingtoii.  DC  20204,  202- 
428-5487. 

SUPPLEMENTARY  INFOflMATWN:  Under 
the  procedures  established  in  §  170.35 
(21  CFR  170.35).  Hoffqiann-La  Roche. 
Inc.  Nutley,  NJ  071104  submitted  a 
petition  (GRASP  000265)  requesting 
that  <yy-a-tocopherol  be  affirmed  as 
GRAS  for  use  as  an  inhibitor  of 
nitrosamine  formatioa  in  bacon.  FDA 
published  a  notice  of 


the  filing  of  this 


petition  in  the  Federal  Register  of 
November  7, 1980  (45  FR  74061).  and 
offered  interested  persons  an 
opportunity  to  review  the  petition  and  to 
submit  comments  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857.  Four 
comments  were  submitted  in  response 
to  the  notice  of  filing.  The  issues  raised 
by  the  comments  and  the  agency's 
responses  are  presented  later  in  this 
preamble. 

Tocopherols  are  a  group  of  chemically 
related  sustances,  including  some  that 
possess  vitamin  E  activity.  Eight  c/-forms 
of  tocopherol  occur  naturally  in  many 
plant  and  animal  tissues.  The  major 
sources  of  tocopherols  are  vegetable 
oils,  cereals,  nuts,  and  leafy  vegetables. 
Of  these,  vegetable  oils  are  the  most 
important  source. 

^-a-Tocopherol  is  the  chemical 
[2R.4'R,8'R]-2.5,7,8-tetramethyl-2- 
(4',8',12'-trimethyl-tridecyl)-6-chromanol. 
It  is  widely  distributed  in  plant  and 
animal  tissues.  It  is  produced  as  a 
concentrate  from  the  vacuum  distillation 
of  edible  vegetable  oil  products,  d-a- 
Tocopherol  is  a  red,  nearly  odorless, 
clear,  viscous  oil. 

<//-a-Tocopherol  is  a  mixture  of 
steroisomers  of  2.5.7,8-tetramethyl-2- 
(4',8M2'-trimethyl-tridecyl)-6-chromanol. 
It  does  not  occur  in  nature  but  can  be 
synthesized  by  a  number  of  processes 
that  are  well  documented  in  the 
scientific  literature.  It  is  a  pale  yellow 
viscous  oil  at  room  temperature.  It  is 
freely  soluble  in  fats  and  oils  and  fat 
solvents  such  as  acetone,  alcohol, 
chloroform,  and  ether  but  is  practically 
insoluble  in  water. 

The  petitioner  has  requested  GRAS 
affirmation  for  the  use  of  dl-a- 
tocopherol  as  a  component  of  a  bacon 
curing  solution  that  also  contains 
sodium  nitrite  and  sodiiun  ascorbate  or 
sodium  erythrobate.  This  curing  solution 
is  injected  (pumped)  into  the  pork 
bellies  (pump  cured).  The  final 
concentration  of  d-  or  d/-a-tocopherols 
in  the  bacon  is  approximately  500  parts 
per  million  (ppm)  and,  according  to  the 
U.S.  Department  of  Agriculture,  120  ppm 
sodium  nitrite  and  550  ppm  sodium 
ascorbate  or  sodium  erythrobate.  Based 
on  the  effectiveness  studies  submitted 
by  the  petitioner,  the  agency  has 
determined  that  approximately  500  ppm 
of  d-  or  c//-a-tocopherol  is  the  maximum 
effective  concentration  for  inhibiting 
nitrosamine  formation  in  bacon. 

The  petitioner  has  submitted 
published  and  unpublished  studies 
demonstrating  the  effectiveness  of  dJ-a- 
tocopherol  in  reducing  nitrosamine 
formation  in  bacon.  In  these  studies,  the 
bacon  was  cured  by  conventional 


processes  with  or  without  dJ-a- 
tocopherol.  Nitrosamine  levels  were 
analytically  determined  after  the  bacon 
was  fried.  Bacon  in  which  d/-a- 
tocopherol  was  included  in  the  curing 
process  contained  significantly  lower 
levels  of  nitrosamines  than  bacon  in 
which  it  was  not  included.  In  response 
to  the  notice  of  filing,  references  to 
published  studies  were  submitted 
demonstrating  that  there  is  no  basis  to 
distinguish  between  d-  and  dl-a- 
tocopherols  in  their  effectiveness  in 
reducing  nitrosamine  formation  in 
bacon. 

The  petitioner  has  submitted 
unpublished  data  showing  that  a- 
tocopherols  have  no  effect  on  sodium 
nitrite's  ability  to  inhibit  Clostridium 
botulinum.  The  petition  also  contains 
unpublished  studies  showing  that  96 
percent  of  the  (//-a-tocopherol  added  to 
bacon  as  a  component  of  the  curing 
solution  remains  unchanged  when  the 
bacon  is  heated  to  frying  temperatures. 
The  major  reaction  products, 
tocoquinone  and  orthoquinone  (Toco 
Red),  resulting  from  the  ty/-a-tocopherol 
and  nitrite  in  bacon  that  is  cooked  at 
frying  temperatiu^s  have  been  identified 
by  the  petitioner.  Because  of  previous 
concerns  over  the  potential  mutagenicity 
of  reaction  products  from  sorbate-nitrite 
mixtures,  the  petition  contains 
mutagenic  screening  tests  for  these 
reaction  products  in  Salmonella 
typhimurium  strains  TA98  and  TAlOO. 
These  tests  indicate  no  compound- 
related  effects.  This  fact,  and  the  fact 
that  only  very  small  amounts  of  these 
reaction  products  are  created,  eliminate 
any  concern  by  FDA  about  the  safety  of 
these  reaction  products.  In  addition,  the 
agency  is  unaware  of  any  other  basis  for 
concern  about  the  toxicity  of  the  low 
levels  of  the  other  reaction  products  that 
are  formed.  FDA  has  also  assessed  the 
reaction  products  formed  from  d-a- 
tocopherol  and  concluded  that  the 
products  would  be  no  different  from 
those  formed  from  f/7-a-tocopherol 
except  for  the  ratio  of  stereoisomers. 

Recently,  the  agency  has  become 
aware  of  published  studies  that  suggest 
that  <//-a-tocopherols  may  increase  the 
formation  of  nitrosodimethylamine  in 
dry-cured  bacon,  even  though  the 
overall  formation  of  nitrosamines  in  dry- 
cured  bacon  is  reduced  significantly  by 
the  addition  of  rfZ-a-tocopherols  (Ref.  1). 
In  contrast,  studies  of  the  addition  oldl- 
a-tocopherols  to  bacon  that  is  pump- 
cured  (the  most  frequently  used  method 
of  ciuing  bacon  in  the  United  States] 
have  found  that  the  formation  of  all 
nitrosamines  is  greatly  reduced  (Refs.  2 
and  3).  FDA  has  discussed  these  data 
with  die  U.S.  Department  of  Agriculture 
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and  concludes  that  the  data  suggest  that 
more  research  is  needed  to  delineate  the 
reasons  for  the  differences  between 
pump-cured  and  dry-cured  bacon  with 
regard  to  the  formation  of 
nitrosodimethylamine. 

The  agency  is  aware  that  the 
immersion  process  is  also  used  for 
curing  bacon.  However,  because  the 
agrency  has  no  data  on  the  inhibition  of 
nitrosamine  formation  by  d-  and  and  dl- 
a-tocopherols  in  this  process,  no 
assessment  of  the  effectiveness  of  d- 
and  f/Z-a-tocopherols  in  the  immersion 
cured  process  can  be  made. 

A^ummary  of  the  issues  raised  by  the 
four  comments  submitted  in  response  to 
the  notice  of  filing  and  of  the  agency's 
responses  follows: 

1.  One  comment  was  concerned  that 
toxic  reaction  products  might  be  formed 
in  bacon  treated  with  tocopherols  and 
nitrite  when  that  bacon  is  heated  to 
frying  temperatures.  The  comment  cited 
the  sorbate  and  nitrite  situation,  in 
which  a  reaction  product  of  sorbate  and 
nitrite  was  shown  to  be  mutagenic.  The 
comment  claimed  that  a  number  of 
chemical  reactions  between  nitrite  and 
(//-a-tocopherol  could  take  place,  listed 
some  possible  products  of  these 
reactions,  and  cautioned  the  agency 
against  premature  action  on  the  petition. 

The  agency  also  had  concerns  that 
toxic  reaction  products  might  be  formed 
when  bacon  containing  nitrite  and  dl-a- 
tocopherol  is  heated  to  frying 
temperatures.  The  agency  believed, 
however,  that  the  reaction  products 
suggested  by  the  comment  are  purely 
speculative  because  the  postulated 
compounds  have  not  been  shown  to 
exist.  The  petitioner  has  provided  data 
showing  that  under  normal  frying 
conditions  rfAa-tocopherol  remains  96 
percent  unchanged.  Moreover,  as 
discussed  earlier,  there  are  data  in  the 
petition  that  identify  the  major  reaction 
products  and  demonstrate  that  they  are 
not  mutagenic.  Further,  the  agency  has 
no  reason  to  suspect  that  the  low  levels 
of  the  other  reaction  products  pose  any 
toxicity  concerns. 

2.  One  comment  from  a  manufacturer 
of  tocopherols  stated  that  there  are  no 
differences  among  the  various  forms  of 
a-tocopherols  in  their  ability  to  inhibit 
nitrosamine  formation  in  bacon.  The 
comment  cited  several  published 
references  that  were  not  in  the  petition 
and  requested  that  the  GRAS 
affirmation  regulation  include  both  d- 
and  (//-a-tocopherols. 

The  agency  has  reviewed  the 
information  cited  in  the  comment  and 
agrees  that  both  d-  and  £//-a-tocopherol 
are  effective  in  inhibiting  the  formation 
of  nitrosamines  in  pump-cured  bacon. 
(The  comment  did  not  present 


information  on  any  other  form  of  a- 
tocopherol.)  The  agency  concludes  that 
the  safety  data  presented  in  the  petition, 
which  focused  on  (//-a-tocopherol.  are 
relevant  to  the  safety  of  </-a-tocopherol. 
The  petition  referenced  the  safety  data 
from  the  report  of  the  Select  Ck)mmittee 
on  GRAS  Substances  (the  Select 
Committee)  of  the  Federation  of 
American  Societies  for  Experimental 
Biology  (FASEB), '  which  contains  safety 
data  on  both  d-  and  c//-a-tocopheroU. 
The  Select  Committee  evaluated  the 
safety  of  these  substances  and 
concluded  that  they  are  safe  (see  the 
Federal  Register  of  October  27. 1978;  43 
FR  50193). 

3.  One  comment  from  a  manufacturer 
of  edible  oils  indicated  that  a  regulation 
for  the  proposed  use  of  (//-a-tocopherol 
or  any  other  use  of  tocopherols  is 
unnecessary.  The  comment  claimed  that 
the  current  GRAS  listing  of  tocopherols 
in  21  CFR  182.5890  for  use  as  a  nutrient 
already  permits  the  petitioned  use.  The 
conunent  further  stated  that  because 
tocopherols  have  been  proi>osed  for 
GRAS  affirmation,  there  is  no  need  for 
an  industry  petition.  The  comment  also 
stated  that  if  a  regulation  results  from 
the  petition,  it  wiU  be  interpreted  to 
mean  that  both  d-  and  /-a-tocopherols 
are  approved  for  the  specified  use. 
Finally,  the  comment  questioned 
whether  FDA  is  correctly  interpreting 
existing  prior  sanctions  for  tocopherols 
in  this  case. 

The  agency  disagrees  with  the 
assertion  that  there  is  provision  in  the 
current  FDA  regulations  for  the 
petitioned  use  of  tocopherols  in  bacon. 
Although  it  is  true  that  the  current 
regulations  provide  for  the  nutrient  use 
of  tocopherols  under  21  CFR  182.889a 
that  use  does  not  encompass  the 
proposed  use.  The  petition  does  not  seek 
GRAS  affirmation  of  the  use  of  dl-a- 
tocopherol  as  a  nutrient  source  of 
vitamin  E  in  bacon.  The  petition  seeks 
affirmation  of  the  use  of  the  ingredient 
to  inhibit  nitrosamine  formation  in 
bacon.  This  function  of  the  ingredient  is 
not  included  in  the  definition  of 
"nutrient  supplements"  that  is  set  forth 
in  21  CFR  170.3(o)(20).  Thus,  the 
proposed  use  of  (/7-a-tocopherol  is  a  new 
use  and  is  subject  to  the  petition 
procedures  described  in  21  CFR  170.35. 

The  safety  data  included  in  the 
petition  are  not  relevant  to  the  safety  of 
the  use  of  the  isolated  /-a-tocopherol. 
The  petitioner  relied  on  the  Select 
Committee's  evaluation  of  tocopherols, 
and  /-a-tocopherol  was  not  evaluated  in 


'  "Evaluation  of  the  Health  Aspect*  of  the 
Tocopherols  as  Food  Ingredients,"  Life  Sciences 
Research  Office,  Federation  of  American  Societies 
for  Bxperiinental  Biology,  p.  IS,  187S. 


the  Select  Committee's  report. 'No 
additional  safety  data  on  this  substance 
were  submitted  «vith  the  comment 
Therefore,  the  agency  is  not  affiiming  as 
GRAS  the  use  of  isolated  /-a-tocopherol 
isomer  to  inhibit  nitrosamine  formation 
in  bacon.  FDA  has  attempted  to  clarify 
the  regulation  to  avoid  this 
misinterpretation.  However,  if  sufficient 
safety  data  are  developed,  agency 
approval  of  this  use  of  /-a-tocopherol 
may  be  sou^t  through  the  petition 
procedures  described  in  21  CFR  170.35 
and  171.1. 

The  agency  notes  that  the  subject 
petition  contains  no  reference  to  prior 
sanctions.  Because  the  comment  did  not 
provide  any  evidence  of  or  assert  a  prior 
sanction  for  this  use  of  tocopherols  in 
bacon,  FDA  cannot  evaluate  the 
comment's  concern  about  prior 
sanctions.  The  agency  is  also  of  the 
opinion  that  the  prior  sanction  for  the 
use  of  tocopherols  in  fats  and  oils, 
which  was  referred  to  in  the  October  27, 
1978  proposal,  does  not  encompass  the 
petitioned  use  because  it  applies  only  to 
the  antioxidant  use  of  tocopherols  in 
fats  and  oils  and  cannot  be  used  to 
support  use  of  the  ingredient  to  inhibit 
nitrosamine  formation  in  bacon. 

4.  One  comment  from  a  firm 
associated  with  the  meat  industry 
indicated  its  support  for  the  use  oidl-a- 
tocopherol  in  bacon  but  did  not  present 
any  new  data  or  information. 

FDA  published  the  proposed  GRAS 
affirmation  regulations  resulting  from 
the  general  evaluation  of  the  safety  of 
the  use  of  tocopherols  in  food  in  the 
Federal  Register  of  October  27, 197& 
FDA  presently  is  preparing  the  final  rule 
based  on  that  proposal.  FDA  has  not 
received  in  response  to  the  proposal  any 
comments  that  raise  questions  about  die 
safety  of  tocopherols  for  the  uses 
described  in  that  document.  However, 
there  are  complicated  legal,  policy,  and 
technical  issues  that  must  be  resolved 
before  the  final  rule  on  the  general 
safety  evaluation  of  tocopherols  can  be 
issued.  Because  of  the  complexity  of  the 
issues  to  be  resolved,  the  agency  has 
decided  to  issue  a  separate  GRAS 
affirmation  regulation  for  the  petitioned 
used  to  avoid  unnecessarily  delaying  the 
petitioner's  use  of  these  ingredients. 

The  agency  has  evaluated  all  the 
available  data  on  d-  and  dl-a- 
tocopherols  and  concludes  that 

(1)  d-  and  £//-a-tocopherols  have  a 
long  history  of  safe  use  in  food  as 
antioxidants  and  nutrient  supplements. 
However,  the  use  of  these  ingredients  in 
bacon  to  inhibit  nitrosamine  formation 


*U. 
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is  a  new  use  and  is  not  GRAS  based  on 
a  history  of  use  beforf  1985. 

(2)  The  use  of  d-  and  c/y-a-tocopherois 
in  bacon  is  GRAS  based  on  scientific 
procedures.  This  condnsion  is  based  on 
available  pubhshed  safety  data  that  are 
reviewed  in  the  Select  Committee's 
report  and  on  other  ii^ormation 
gathered  during  the  general  evaluation 
of  the  safety  of  tocopherols  (see  the       • 
Federal  Register  of  October  27, 1978;  43 
FR  50193).  as  well  as  on  the  unpublished 
data  submitted  in  the  {petition. 

(3)  These  ingredients  are  effective  for 
the  proposed  use  whdn  used  in 
accordance  with  current  good 
manufacturing  practice  (CGMP)  as 
described  in  ^e  petition.  Because  of  the 
uncertainties  about  the  use  of  d-  and  dl- 
a-tocopherols  in  the  dry  curing  and 
immersion  processes.  CGMP  use  of 
these  ingredients  is  limited  to  the  pump 
curing  process.  The  agency  has 
determined  that  establishing  maximum 
CGMP  use  levels  is  npt  necessary 
because  data  in  the  pfefition  show  that 
use  of  d-  and  c/Z-a-tocDpherols  to  pump- 
cure  bacon  results  in  level  of  these 
ingredients  in  the  baOon  of 
approximately  500  pm.  The  exposure  of 
d-  and  (//-a-tocopherqls  as  a  result  of 
this  use  is  insignifica<it  when  compared 
to  the  exposure  to  th^se  ingredients 
from  naterally  occurring  sources  such  as 
vegetable  oils,  cereals,  nuts,  and  leafy 
vegetables,  and  there!  is  a  large  margin 
of  safety  between  thel  amounts  of  these 
ingredients  ingested  ih  the  diet  from 
naturally  occurring  sQurces  and  the 
amounts  that  show  tdxic  effects  in 
animals.  The  agency  wants  to  make 
clear,  however,  that  this  GRAS 
affirmation  reguJatiort  reflects  only  the 
agency's  evaluation  qf  the  use  of  d-  and 
c/7-a-tocopherol8  in  psmp-cured  bacon  in 
accordance  with  CGMP  conditions  of 
use. 

Usually,  regulations  for  substances 
affirmed  as  GRAS  un(der  conditions  of 
CGMP  list  the  technical  effects,  as 
defined  in  %  170.3(o)  (21  CFR  170.3(o)), 
for  the  ingredient  in  mod  and  the  food 
categories  as  defined  in  §  170.3(n),  in 
whidi  the  National  Academy  of 
Sciences/National  Research  Council 
survey  reported  that  the  ingredient  is 
used.  However,  the  pjetitioned  use  of  d- 
and  c//-a-tocopherols  as  an  inhibitor  of 
nitrosamine  formation  in  bacon  is  not 
well-described  by  th(  technical  effects 
and  food  categories  in  §  170.3. 
Consequently,  the  ag  sncy  has  decided 
not  to  refer  to  S  170.3  in  Uiis  regulation. 
It  is  hsting  these  ingredients  as 
inhibitors  of  nitrosai^ine  formation  in 
bacon. 

Therefore,  the  agency  is  amending  21 
CFR  Part  184  in  accordance  with  21  CFR 


170.3O(k)  and  184.1(b 


GRAS  the  use  of  d-  and  c/Aa-tocopherols 
as  inhibitors  of  nitrosamine  formation  in 
bacon.  Final  action  on  the  October  27, 
1978  proposal  to  affirm  other  uses  of 
these  ingredients  as  GRAS  is  still  under 
agency  review,  awaiting  resolution  of 
legal,  policy,  and  technical  issues.  These 
ingredients  can  continue  to  be  used 
under  the  provisions  of  the  regulations 
in  21  CFR  182.3890, 182.5890.  and 
182.8890  until  the  agency  completes  final 
action. 
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The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11, 
1979;  44  PR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  himian  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  rule  as  defined 
by  the  Order.  A  copy  of  the  threshold 
assessment  supporting  this 
determination  is  on  file  with  the  Dockets 
Management  Branch  (address  above). 

List  of  Subjects  in  21  CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 
Incorporation  by  reference. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  70lCa),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  Part  184  is  amended  by 
adding  new  {  184.1890,  to  read  as 
follows: 


PART  184— DIRECT  FOOD 
SUBSTANCES  AFRRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 


(3)  to  affirm  as 


§184.1890    a-Tfl 

(a)  The  a-tocopherols  that  are  the 
subject  of  this  GRAS  affirmation 
regulation  are  limited  to  the  foUowing: 

(1)  rf-a-Tocopherol  (CAS  Reg.  No.  59- 
02-9)  is  the  chemical  [2R,4'R,8'Rl-2,5,7,8- 
tetramethyl-2-(4',8',12'-brimethyl- 
tridecyl)-6-chromanol.  It  occurs 
commercially  as  a  concentrate  and  is  a 
red.  nearly  odorless,  viscous  oil.  It  is 
obtained  by  vacuum  steam  distillation 
of  edible  vegetable  oil  products. 

(2)  rf7-a-Tocopherol  (CAS  Reg.  No. 
10191-41-0)  is  a  mixture  of 
stereoisomers  of  2,5,7.8-tetramethyl-2- 
(4',8',12'-trimethyl-tridecyl)-«-chromanol. 
It  is  chemically  synthesized  by 
condensing  racemic  isophytol  with 
trimethyl  hydroquinone.  It  is  a  pale 
yellow  viscous  oil  at  room  temperatiu'e. 

(b)  The  ingredients  meet  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981),  pp.  330-331,  which 
is  incorporated  by  reference.  Copies  are 
available  fivm  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington. 
DC  20408.. 

(c)  In  accordance  with  S  184.1(b)(3}, 
the  affirmation  of  the  ingredients  as 
generally  recogmzed  as  safe  is  limited  to 
the  following  conditions  of  use  while  the 
agency  concludes  the  general  evaluation 
of  all  food  uses  oi  tocopherols: 

(1)  The  ingredients  are  used  as 
inhibitors  of  nitrosamine  formation. 

(2)  The  ingredients  are  used  in  piunp- 
cured  bacon  at  levels  not  to  exceed 
current  good  manufacturing  practice. 

Effective  date.  April  4, 1984. 

(Sees.  201(9),  409.  701(a),  52  Stat.  1055,  72  Slat. 
1784-1788  as  amended  (21  U.S.C.  321(8),  34a 
371(a))) 

Dated:  March  5, 1984. 
WiUiom  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  S4-888S  FUwl  4-S-S4:  SKS  am| 
8IUJN0  COOC  41«>-01^ 


21  CFR  Part  556 

New  Animal  Drugs  for  Um  In  Animal 
Feeds;  Tyiosin 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
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animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for 
Central  Soya  Co.,  Inc.,  providing  for 
manufacturing  40-  and  100-gram-per- 
pound  tylosin  premixes.  The  premixes 
are  used  to  make  Rnished  feeds-for 
swine,  beef  cattle,  and  chickens. 

EFFECTIVE  date:  April  4. 1984. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Benjamin  A.  Puyot,  Bureau  of  Veterinary 
Medicine  [HFV-130),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-4913. 

SUPPLEMENTARY  INFORMATION:  Central 
Soya  Co..  Inc.,  1300  Fort  Wayne  Bank 
Bldg.,  Fort  Wayne,  IN  46802.  is  sponsor 
of  a  supplement  to  NADA  91-582 
submitted  on  its  behalf  by  Elanco 
Products  Co.  This  supplement  provides 
for  the  manufacture  of  40-  and  100-gram- 
per-pound  premixes  subsequently  used 
to  make  finished  feeds  for  swine,  beef 
cattle,  and  chickens  for  use  as  in  21  CFR 
558.625(f)(1)  (i)  through  (vi).  The 
supplement  is  approved  and  the 
regulations  are  amended  to  reflect  the 
approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.1(e)(2)(ii)),  a  summary  of  safety 
and  effectiveness  data  and  information 
submitted  to  support  approval  of  this 
application  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857,  from 
9  a.m.  to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
re'delegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  558  is 
amended  in  S  558.625  by  revising 
paragraph  (b)(10)  to  read  as  follows: 


PART  55»— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

$558425    TyfcMia 

«  •  •  *  « 

(b)*  *  * 

(10)  To  012286:  0.4.  0.8.  and  1.6  grams 
per  poimd.  paragraph  (0(l)(vi)(a)  of  this 
section:  40  and  100  grams  per  pound, 
paragraph  (f)(1)  (i)  through  (vi)  of  this 
section. 


Effective  date:  April  14. 1984. 
(Sec.  512(i),  82  Stat  347  (21  U.S.C  3aOb(i})) 

Dated:  March  16, 1984. 
Ridiord  A.  Camevale, 

Acting  Associate  Director  for  Scientific 
Evaluation. 

|FR  Doc.  M-aaW  Hied  4-3-S*;  S:4S  an) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  942 

Extension  of  Deadline  for  Satisfaction 
of  Condition  of  Approval  of  the 
Tennessee  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule. 

summary:  OSM  is  announcing  its 
decision  to  extend  the  deadline  for 
Tennessee  to  meet  a  condition  of  the 
Secretary's  approval  of  the  State's 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA). 

The  condition  relates  to  State  laws 
which  conflict  with  SMCRA.  The 
Secretary  is  establishing  a  new  deadline 
of  April  1, 1984,  for  Tennessee  to  submit 
provisions  to  satisfy  the  condition.  This 
extension  will  allow  the  Tennessee 
Division  of  Surface  Mining  (DSM) 
sufficient  time  to  obtain  an  opinion  fi^m 
the  State  Attorney  General  concerning 
the  State  laws  that  conflict  with 
SMCRA. 

EFFECTIVE  DATE:  April  4, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  James  Curry,  Field  Office  Director, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  530  Gay  Street.  S.W.. 
Suite  400.  Knoxville.  Tennessee  37902; 
Telephone:  (615)  523-9523). 
SUPPLEMENTARY  INFORMATION:  The 
Tennessee  program  was  conditionally 
approved  by  the  Secretary  on  August  10, 
1982  (47  FR  34724-34754).  The  approval 


was  conditioned  on  the  State's 
correction  of  11  minor  deficiencies  in  its 
program. 

Information  pertinent  to  the  general 
background,  revisions,  modifications 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and 
explanation  of  the  conditions  of 
approval  of  the  Tennessee  program  can 
be  found  in  the  August  10. 1982  Federal 
Register  (47  FR  34724-34754). 

On  September  30, 1983,  the  Director, 
DSM.  advised  OSM  that  the  State  would 
be  unable  to  submit  the  materials  to 
satisfy  condition  (a)  of  the  Secretary's 
approval  of  Tennessee's  program  by  the 
September  30, 1983.  deadline.  Hence,  the 
State  requested  an  extension  of  the 
deadline  for  the  State  to  meet  this 
condition  until  December  30, 1983. 

Condition  (a)  stipulates  that 
Tennessee  must  submit  copies  of  the 
bonding  laws  and  procedures  referred  io 
in  Chapter  III  of  the  Tennessee  program, 
the  Tennessee  Safe  Dams  Act  and  an 
opinion  from  Tennessee's  Attorney 
General  th  A  these  laws  and  the 
Tennessee  Uniform  Administrative 
Procedures  Act  are  superseded  by 
SMCRA  to  the  extent  they  are 
inconsistent  with  SMCRA 

DSM  indicated  that  it  had  not  yet 
been  able  to  obtain  the  Attorney 
General's  opinion  needed  to  satisfy  this 
condition.  In  accordance  with  the  State's 
request  OSM  proposed  an  extension  of 
the  deadline  for  the  State  to  meet 
condition  (a)  until  December  31, 1983,  in 
order  to  allow  DSM  sufficient  time  to 
secure  the  opinion  from  the  State 
Attorney  General  (48  FR  51385, 
November  8, 1983). 

Following  OSM's  issuance  of  the 
notice  proposing  an  extension  until 
December  31, 1983,  the  State  req&ested 
an  additional  extension  until  April  1, 
1984,  to  satisfy  condition  (a).  The  State 
indicated  that  the  additional  time  was 
necessary  to  obtain  the  needed  opinion 
from  the  Attorney  General.  Therefore, 
OSM  published  a  second  notice  in  the 
Federal  Register  on  February  24, 1984 
(49  FR  6923),  proposing  to  establish  a 
new  deadline,  April  1, 1984.  for 
Tennessee  to  satisfy  condition  (a). 

Secretary's  Determination 

In  accordance  with  the  State's 
request  the  Secretary  has  decided  to 
extend  the  deadline  for  Tennessee  to 
satisfy  condition  (a).  As  noted  above, 
satisfaction  of  condition  (a)  requires 
DSM  to  obtain  an  attorney  general's 
opinion  regarding  State  laws  that 
conflict  with  SMCRA.  The  extension 
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should  allow  DSM  the  time  to  secine  the 
needed  opinion. 

Public  Comment 


ceuK  i 


OSM  did  not  receive  any  public 
comments  on  its  profktsal  to  extend  4he 
deadline  for  satisfaction  of  condition 4a4- 

Additional  Detennin^tions 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prjepared  on  this 
rulemaking. 

2.  Executive  Order\No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981,  the  Office  o|  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7,  and  8  of 
Executive  Order  122^1  for  actions 
directly  related  to  approval  or 
conditional  approvaljof  State  regulatory 
programs.  ThereforeJ  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  andi  regulatory  review 
by  OMB.  J 

The  Department  of  the  Intenor  has 
determined  that  this  pule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulator^Flexibility  Act  (5 
U.S.C.  601  et.  seq.).  Ifhis  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  uie  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507| 

I 
List  of  Subjects  in  3(j  CFR  Part  942 

Coal  mining,  Interfeovemmental 
relations,  Surface  mjning.  Underground 
mining. 

Authority:  Pub.  L  95-«7,  Surface  Mining 
Control  and  Reclamati  jn  Act  of  1977  (30 
U.S.C.  1201  et  seq.). 

Dated:  March  28, 19<  4. 
Leona  A  Power, 

Acting  Assistant  Secre  'ary  for  Land  and 
Minerals  Management 

PART  942— TENNESSEE 

S  942.1 1    Conditiona  bf  Stat*  Regulatory 
Program  Approval 

1.  30  CFR  Part  9421.11  is  amended  by 
modifying  paragrapli  (a)  by  substituting 
"April  1, 1984,"  for  September  30. 
1983". 


■UMQ  COOC  4S10-4M-M 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttM  Navy 

32  CFR  PART  701 

Availability  of  Department  of  Navy 
Records  and  Publications  of  9te 
Department  of  ttie  Navy  Documents 
Affecting  ttie  Public 
agency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 


summary:  The  Department  of  the  Navy 
hereby  deletes  the  specific  exemption 
from  certain  provisions  of  the  Privacy 
Act  for  system  of  records  and  adopts  a 
general  exemption  for  that  system. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Gwendolyn  R.  Aitken,  F»rivacy  Act 
Coordinator,  Office  of  the  Chief  of 
Naval  Operations  (OP-09B30), 
Department  of  the  Navy,  The  Pentagon, 
Washington,  DC  20350.  Telephone:  202/ 
697-6497. 

SUPPLEMENTARY  INFORMATION:  At  49  FR 
7134,  February  27, 1984.  the  Navy 
proposed  to  delete  the  specific 
exemption  rule  pertaining  to  system  of 
records  N04385-1,  "Investigatory 
(Fraud)  System"  and  to  adopt  a  general 
exemption  rule  for  that  system,  because 
certain  Navy  Inspector  General 
activities  carry  out  law  enforcement 
activities  which  require  protection  from 
the  access  provisions  of  the  Act. 

List  of  Parts  in  32  CFR  Part  701 

Privacy, 

In  that  no  comments  were  received 
concerning  the  proposed  amendment  to 
Subpart  G  of  32  CFR  Part  701,  the  rule  is 
adopted  as  proposed  and  paragrapjh  (g) 
to  S  701.117  is  revised  as  follows: 
Subpart  G— Privacy  Act  Exemptions 

9  701.1 17    Examptlona  for  specific  Navy 
racordt  systems. 

(g)  Office  of  the  Chief  of  Naval 
Operations.  (1)  ID-N04385-1: 

Sysname.  Investigatory  (Fraud) 
System. 

Exemption.  Portions  of  this  system  of 
records  are  exempt  from  the  following 
portions  of  5  U.S.C.  552a:  (c)(3),  (c)(4). 
(d).  (e)(2),  (e)(3),  (e)(4)  (G)  and  (I),  (e)(5), 
(e)(8),  (f)  and  (g). 

Authority:  5  U.S.C.  552aU)(2). 

Reason.  Granting  individuals  access 
to  information  collected  and  maintained 
by  these  activities  relating  to  the 
enforcement  of  criminal  laws  could 
interfer  with  orderly  investigations,  the 
orderly  administration  of  justices,  and 
might  enable  suspects  to  avoid  detection 
and  apprehension.  Disclosures  of  this 


information  could  result  in  the 
concealment  destruction,  or  fabrication 
of  evideime,  and  possibly  jeopardize  the 
safety  and  well-being  of  informants, 
witnesses  and  their  famities.  Such 
disclosures  could  also  reveal  and  render 
ineffectoal  investigatory  techniques  and 
methods  Mid  sources  of  informatitin  .and 
could  result  in  the  invasion  of  the 
personal  privacy  of  individuals  only 
incidentally  related  to  an  investigation. 

The  exemption  of  the  individual's 
right  of  access  to  his/her  records  and 
the  reasons  therefore,  necessitate  the 
exempdion  of  this  system  of  records 
from  the  provisions  of  the  other  cited 
sections  of  the  Act. 
*        *        *        •        • 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
March  30. 1984. 

(FR  Ooc  M-aen  rUed  4-3-M:  8:45  am) 
BHJJNQ  COOE  niO-01-«i 


VETERANS  ADMINISTRATION 
38  CFR  Part  36 

Loan  Guaranty;  Delegation  of  Waiver 
Auttiortty  to  VA  Regional  Offices  and 
Centers  Involving  Joint  Loans  Closed 
Automatically 

AOENpv:  Veterans  Administration. 
action:  Final  regulations. 

summary:  The  VA  (Veterans 
Administration)  is  amending  its 
regulations  to  delegate  to  VA  Regional 
Office  Directors,  Loan  Guaranty 
Officers,  and  Assistant  Loan  Guaranty 
Officers,  authority  to  waive  the  failure 
of  lenders  with  automatic  loan  closing 
authority  to  secure  prior  VA  credit 
underwriting  approval  for  joint  loans.  A 
joint  loan  is  a  loan  to  two  or  more 
borrowers,  other  than  a  veteran  and 
spouse.  Some  lenders  with  automatic 
processing  authority  inadvertently  close 
joint  loans  automatically  and  submit 
them  to  the  VA  for  guaranty.  When  this 
occurs  VA  field  offices  cannot  issue 
guaranty  and  must  submit  the  loan 
application  and  all  supporting 
documents  to  VA's  Central  Office  for 
review  and  consideration  of  waiving  the 
failure  of  the  lender  to  secure  prior 
approval  of  the  joint  loan.  Many  of  these 
joint  loans  are  clearly  approvable.  The 
purpose  of  these  amendments  is  to 
simplify  the  internal  VA  waiver  process. 
These  amendments  will  allow  Regional 
Office  Directors,  Loan  Guaranty 
Officers,  and  Assistant  Loan  Guaranty 
Officers  to  waive  under  most 
circumstances  the  failure  to  secure  prior 
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approval  for  joint  loans  which  have 
been  closed  automatically.  The 
amendments  should  allow  quicker 
processing  of  requests  for  loan 
guaranties  of  most  joint  loans  closed 
inadvertently  by  lenders  on  the 
automatic  basis. 
EFFECTIVE  DATE:  March  20, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  D.  Moerman,  Assistant 
Director  for  Loan  Policy  (264),  Loan 
Guaranty  Service,  Veterans 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  D.C.  20420,  (202)  389- 
3042. 

SUPPLEMENTARY  INFORMATION:  Section 
1802(d),  title  38,  United  States  Code 
provides  that  housing  loans  made  by 
banks,  savings  and  loan  associations, 
insurance  companies,  credit  unions,  or 
mortgage  companies  which  are  subject 
to  examination  and  supervision  by 
Federal  or  State  agencies,  and  other 
mortgage  lenders  approved  by  the 
Administrator,  may  be  automatically 
guaranteed.  Section  1819(c)(1) 
authorizes  the  Administrator  to  approve 
an  individual  lender  or  an  entire  class  of 
lenders  to  close  manufactured  home 
loans  on  the  automatic  basis.  These 
statutes  allow  eligible  lenders  to  process 
and  close  housing  loans  without  the 
prior  approval  of  the  VA.  When  a  loan 
is  closed  in  this  manner,  the 
documentation  is  then  submitted  to  the 
VA  for  issuance  of  VA  loan  guaranty  to 
the  lender  making  that  loan. 

Under  authority  granted  to  the 
Administrator,  the  VA  has  provided  by 
regulation  that  certain  types  of  loans 
may  not  be  closed  automatically  but 
must  be  submitted  to  the  VA  for  prior 
approval  before  closing.  Joint  loans  are 
one  type  of  loan  which  may  not  be 
closed  automatically.  Sections  36.4210 
and  36.4307  provide  that  a  joint  loan  is  a 
loan  for  the  purchase  of  a  manufactured 
home  or  conventionally-built  home  to 
two  or  more  borrowers  who  will  acquire 
an  undivided  interest  in  the  property 
and  who  will  be  jointly  liable  for 
repayment  of  the  loan.  A  loan  to  a 
veteran  and  spouse  is  not  a  joint  loan 
and  is  not  subject  to  the  requirements  of 
S§  36.4210  or  36.4307.  VA  requires  that 
joint  loans  be  submitted  for  prior 
approval  because  VA  guaranty  is 
limited  to  the  veteran's  part  of  the  loan. 
This  requires  a  special  computation  of 
the  amount  of  guaranty  to  be  applied  to 
a  portion  of  the  loan.  This  prior  approval 
requirement  assures  that  lenders  do  not 
receive  an  amount  of  guaranty  which  is 
less  than  expected  and  assures  the 
proper  use  of  veterans'  beneHts. 

Lenders  with  automatic  closing 
authority  sometimes  submit  joint  loans 
which  have  been  inadvertently  closed 


by  lender  personnel  on  the  automatic 
basis  to  VA  field  offices  for  guaranty. 
When  this  occurs,  it  would  not  be  fair  to 
the  veterans  involved  or  to  the  lenders 
to  summarily  reject  VA  guaranty.  A 
review  of  the  loan  documentation  after 
an  unauthorized  closing  may  reveal  that 
the  income  and  credit  worthiness  of  an 
applicant  meets  VA  income  and  credit 
guidelines.  The  VA,  therefore,  reviews 
these  cases  to  determine  whether  the 
failure  to  secure  prior  approval  should 
be  waived. 

Sections  36.4220  and  36.4335  provide 
that  the  Chief  Benefits  Director  or  the 
Director  of  Loan  Guaranty  Service  may 
relieve  undue  prejudice  to  a  debtor, 
holder,  or  other  person,  which  might 
otherwise  result,  provided  that  the 
interests  of  the  Government  are  not 
adversely  offected.  It  is  under  the 
authority  of  these  regulations  that  joint 
loans  closed  automatically  previously 
were  submitted  to  VA  Central  Office  for 
waiver  consideration.  These 
amendments  are  being  promulgated  so 
that  joint  loans  closed  automatically 
may  be  reviewed,  and  a  waiver  of  the 
automatic  loan  closing  may  be  approved 
under  most  circumstances  in  the  local 
field  offices  without  authorization  from 
the  Chief  Benefits  Director  or  the 
Director  of  Loan  Guaranty  Service. 
These  amendments  to  the  regulations 
are  considered  to  be  of  an 
administrative  or  procedural 
(nonsubstantive)  nature  which  will  have 
no  adverse  effects  upon  program 
participants.  This  procedure  will  reduce 
the  internal  paperwork  burden  for  the 
local  offices  and  Central  Office.  It  will 
result  in  a  savings  of  expended  man- 
hours  and  will  speed  up  the  issuance  of 
loan  guaranties  to  lenders  in  the 
affected  cases. 

Technical  amendments  have  also 
been  made  to  S9  36.4220  and  36.4221  of 
the  regulations  to  change  the  term 
"mobile  home"  to  "manufactured 
home."  These  changes  are  made  so  that 
the  terminology  of  the  regulations  will 
be  in  conformity  with  the  language  of 
Pub.  L.  97-306.  96  Stat.  1429,  October  14, 
1982.  Amendments  have  also  been  made 
to  section  36.4216(1)  to  revise  the  title 
"Federal  Housing  Commissioner"  to 
"Secretary  of  Housing  and  Urban 
Development." 

These  amendments  are  exempt  from 
public  participation  requirements. 
Publication  of  proposed  regulations  for 
notice  and  public  comment  is 
impracticable  and  unnecessary.  The 
amendments  are  entirely  an 
administrative  matter  dealing  with  the 
internal  procedures  followed  to  grant 
waivers  to  a  specific  VA  regulation.  The 
amendments  will  have  no  adverse 
effects  on  lenders,  veterans  or  others. 


For  these  reasons,  the  VA  finds  that  the 
amendments  are  exempt  from  public 
participation  under  the  authority  of  title 
5,  United  States  Code,  section  553(b)(3) 
(A)  and  (B),  and  S  112  of  Title  38  CFR. 

Because  a  proposed  regulation  notice 
will  not  be  published,  these  changes  do 
not  come  within  the  definition  of  the 
term  "rule"  (5  U.S.C.  601(2))  subject  to 
the  Regulatory  FlexibiUty  Act  In  any 
case,  the  regulations  will  have  no 
significant  economic  impact  on  small 
private  and  nonprofit  organizations,  and 
small  governmental  jurisdictions.  These 
amendments  will  aid  lenders  in  some 
instances  by  eliminating  delays  in 
receiving  VA  loan  guaranties  in  the 
affected  cases  thereby  allowing  for 
quicker  sales  by  lenders  of  such  loans  to 
secondary  loan  purchasers.  There  will 
be  no  compliance  costs  or  reporting 
burdens  on  individuals  or  organizations. 

The  regulations  have  been  reviewed 
pursuant  to  Executive  Order  12291  and 
have  been  found  to  be  nonmajor 
regulation  changes.  The  regulations  will 
not  impact  on  the  public  or  private 
sectors  as  major  rules.  They  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  and  will  not  cause 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies,  or  geographic     • 
regions;  nor  will  they  have  other 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  markets. 

(Catalog  of  Federal  Domestic  Assistance 
Program  numbers,  64.114  and  64.119) 

These  amendments  are  promulgated 
under  authority  granted  to  the 
Administrator  by  sections  210(c), 
1803(c)(1)  and  1819(g)  of  title  38,  United 
States  Code. 

List  of  Subjects  in  38  CFR  Part  38 

Condominiums,  Handicapped, 
Housing,  Loan  programs — chousing  and 
community  development  Manufactured 
Homes,  Veterans. 

Approved:  March  20. 1964. 

By  direction  of  the  Administrator. 
Everett  Alvaiex.  |r.. 
Deputy  Administrator. 

PART  36— {AMENDED] 

38  CFR  Part  36.  Loan  Guaranty,  is 
amended  as  follows: 

$36.4216    (AiiMndadl 

1.  Section  36.4216(1)  is  amended  by 
changing  the  title  "Federal  Housing 
Commissioner"  to  "Secretary  of  Housing 
and  Urban  Development"  in  the  two 
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places  it  appears;  and  by  inserting  the 
word  "an"  before  the  word  "action." 

2.  In  J  36.4220.  pai-agraph  (a)  is 
amended  by  changing  the  word 
"mobile"  to  "manufectured"  and  a  new 
paragraph  (a)(6)  is  ^dded  to  read  as 
follows: 


936.4220    SutMtanHv*  and  procadural 


(a)  *  *  * 

(6)  The  requiremOit  in  S  36.4210(a) 
that  a  lender  obtaiq  the  prior  approval 
of  the  AdministratQ*-  before  closing  a 
joint  loan  if  the  lenJer  or  class  of 
lenders  is  approved  by  the 
Administrator  to  close  loans  on  the 
automatic  basis  puisuant  to  38  U.S.C 
iai9(c)(l).  (38  U.S.CJ.  1819(c)(1)) 

936.4221    [Am«ndef] 

3.  In  5  36.4221.  p*-agraph  (a)  is 
amended  by  changing  the  word 
"mobile"  to  "manu 

4.  Section  {  36.4 
adding  a  new  para 
follows: 


936.4335 
actioa 


ictured." 

i5  is  amended  by 

■aph  (g)  to  read  as 


Supplem«ntvy  administrativ* 


n^nt  ii 


(g)  The  requirement  in  S  36.4307(a) 
that  a  lender  obtaiii  in  prior  approval  of 
the  Administrator  before  closing  a  joint 
loan  if  the  lender  or  class  of  lenders  is 
eligible  or  has  beeil  approved  by  the 
A(hninistrator  to  clbse  loans  on  the 
automatic  basis  pu|?uant  to  38  U.S.C. 
1802(d).  (38  U.S.C.  1803(c)(1)) 

|FR  Doc  M-fl8»  Piled  «-3-a  k  ft4S  am) 
BtLUNQCOOE  C330.O1-1I 


POSTAL  SERVICE 
39  CFR  Part  601 

Procurement  of  Pwperty  and  Services, 
Amendments  to  Postal  Contracting 
IManual  i 

agency:  Postal  Senvice. 
action:  Amendments  to  Postal 
Contracting  Manual.         

summary:  The  Posjtal  Service  announces 
that  it  is  amending!  the  Postal 
Contracting  Manuiil  to  correct  certain 
errors  in  the  mail  t  ransportation 
contracting  sectior  that  occurred  when 
transmittal  letter  34  was  published.  In 
addition,  certain  nfew  or  revised  forms 
are  included. 

EFFECTIVE  DATE:  March  15,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  A.  Keller.  t02)  245-4818. 
SUPPLEMENTARY  INFORMATION:  The 
Postal  Contracting  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations  (see  39  CFR 


601.100),  has  been  amended  by  the  issue 
of  PCM  Circular  84-2,  dated  March  15, 
1984. 

In  accordance  with  39  CFR  801.105. 
notice  of  these  changes  is  hereby 
published  in  the  Federal  Register  and 
the  text  of  the  changes  is  filed  with  the 
Director,  Office  of  the  Federal  Register. 
Subscribers  to  the  basic  manual  %vill 
receive  these  amendments  from  the 
Postal  Service.  (For  other  availability  of 
the  Postal  Contracting  Manual  sec  39 
CFR  601.104.) 

List  of  Subjects  in  39  CFR  Part  601 

Government  procurement.  Postal 
Service.  Incorporation  by  reference. 

Explanation  of  Changes 

This  circular  corrects  errors  to  19- 
307.1, 19-310.6. 19-312.1  (b).  19-312.2(b), 
19-410.3(b),  and  19-903(a)  that  occurred 
in  the  publication  of  transmittal  letter 
34. 

Also  included  are  the  following  new 
or  revised  forms: 
Form  7445.  Inquiry  Concerning  Renewal 

of  Transportation  Services  Contract. 

]an.  1983 
Form  7447.  Transportation  Services 

Renewal  Contact.  Sep.  1976 
Form  7460,  Transmittal  Letter  and 

Instructions  for  Completing  Form  7463, 

Nov.  1979 
Form  7464-A.  Negotiated  Cost 

Statement  (Short  Form}-^ighway 

Transportation  Contracts.  Oct.  1974 
Form  7488-A,  Highway  Transportation 

Contract— Bid  or  Renewal  Worksheet 

May  1982 
Form  7468-B.  Short  Form— Cost 

Statement,  July  1975. 

(5  U.S.C.  552(a),  39  U.S.C.  401,  404.  410,  411) 
W.  Allen  Sanders. 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 

IFR  Doc.  84-8903  Rled  4-3-84:  8:45  am] 
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ENVIRONIMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[A-V-FRL-2556-1] 

Designations  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations:  Indiana 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 

SUMMARY:  This  rulemaking  revises  the 
air  quality  designation  under  Section  107 
of  the  Clean  Air  Act  (Act)  for  Allen 
County,  Indiana  from  nonattainment  to 


attainment  for  ozone.  This  revision  is 
based  on  a  request  from  the  State  of 
Indiana  to  redesignate  this  area  and  on 
the  supporting  data  the  State  submitted. 
Under  the  Act.  designations  can  be 
changed  if  sufficient  data  are  available 
to  warrant  such  change. 

EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  May  4. 1984. 

ADDRESSES:  Copies  of  the  redesignation 
request,  technical  support  documents 
and  the  supporting  air  quality  data  are 
available  at  the  following  addresses: 
U.S.  Environmental  Protection  Agency. 
Region  V.  Air  and  Radiation  Branch 
(5AR-26).  230  S.  Dearborn  Street. 
Chicago.  Illinois  60604 
Indiana  Air  Pollution  Control  Division. 
Indiana  State  Board  of  Health.  1330 
West  Michigan  Street.  Indianapolis, 
Indiana  46206 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  E.  Tenner  (312)  886-6036 

SUPPLEMENTARY  INFORMATION:  Under 
Section  lQ7(d)  of  the  Act,  the 
Administrator  of  EPA  has  promulgated 
the  attainment  status  of  each  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  each  area  of  every  stale. 
See  40  CFR  Part  81  (1983).  These  area 
designations  may  be  revised  whenever 
the  data  warrant.  On  March  3. 1978  (43 
FR  8962),  pursuant  to  Section  107  of  the 
Act,  EPA  designated  Allen  County. 
Indiana  as  nonattainment  for  ozone. 

On  March  31, 1983,  the  State  of 
Indiana  submitted  new  information  to 
EPA  and  requested  redesignation  of 
Allen  County.  Indiana  from 
nonattainment  to  attainment  for  ozone. 
This  request  was  based  on  ambient 
ozone  monitoring  conducted  at  two  sites 
during  the  period  of  1980  through  1982. 
No  exceedances  of  the  Ozone  NAAQS 
were  recorded  at  the  ozone  monitor 
located  at  17215  Woodburn  Two 
exceedances  of  the  ozone  standard  were 
recorded  at  the  2022  North  Beacon  site 
in  1980  and  no  exceedances  were 
recorded  during  1981  and  1982. 
Following  procedures  given  in  the 
"Guidelines  for  Interpretation  of  the 
Ozone  Air  Quality  Standards",  the 
number  of  daily  expected  exceedances 
for  the  North  Beacon  monitoring  site 
was  calculated  to  be  0.8  for  the  three 
year  period.  These  data  demonstrate 
that  the  ozone  NAAQS  was  not  violated 
in  Allen  County.  Indiana  during  the 
period  of  1980  through  1982.  In  addition 
to  this  lack  of  violations,  significant 
VOC  emission  reductions  have  occurred 
in  the  area  during  the  most  recent  years 
as  a  result  of  the  implementation  of  the 
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Federal  Motor  Vehicle  Control  Program. 

Based  on  the  information  submitted 
by  the  State,  on  September  19, 1983  (48 
FR  41786).  EPA  proposed  to  revise  the 
designation  of  Allen  County,  Indiana 
from  nonattainment  to  attainment  for 
ozone.  A  more  detailed  discussion  of 
Indiana's  redesignation  request  and 
EPA's  review  of  the  request  can  be 
found  in  the  September  19, 1983,  notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

No  comments  were  received  by  the 
Agency  on  this  proposal.  Therefore,  EPA 
is  approving  the  redesignation  of  Allen 
County,  Indiana  to  attainment  for  ozone 
because  no  violations  of  the  ozone 
NAAQS  occurred  in  Allen  County  for 
the  three  years  1980  through  1982. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  4, 1984.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  sec. 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas.  Intergovernmental 
relations. 

(Sec.  107(d)  of  the  Act,  as  amended  (42  U.S.C. 
7407)) 

Dated:  March  27, 1984. 
William  D.  Ruckelshaus, 

Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUAUTY  PLANNING 
PURPOSES— INDIANA 

Part  81  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows:  1.  Section  §  81.315  is 
amended  by  revising  the  designation  for 
Allen  County  in  the  Table  for  Ozone  as 
follows: 

§81.315    Indiana. 

Indiana— 0> 


|FK  Doc  84-8686  Filed  4-3-84;  8:45  un) 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretaiy 
41  CFR  Part  14-2 

interior  Procurement  Regulations; 
Mistalces  in  Bids 

agency:  Office  of  the  Secretary,  Interior. 

action:  Correction  of  the  effective  date 
of  the  Hnal  rule. 

SUMMARY:  A  final  rule  amending  the 
Interior  Procurement  Regulations  (IPR) 
to  the  delegate  authority  to  procurement 
ofHces  to  make  administrative 
determinations  regarding  mistake  in  bid 
allegations  under  the  conditions  in 
Federal  Procurement  Regulations  (FPR) 
§  l-2.406-3(a)(l)  was  published  in  the 
Federal  Register  on  March  2, 1984.  49  FR 
7807).  The  effective  date  was 
erroneously  stated  as  April  2, 1984. 
thirty  days  after  publication.  This 
correction  changes  the  effective  date  to 
the  date  of  publication,  March  2, 1984. 

EFFECTIVE  DATE:  March  2, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

David  C.  Metz.  Office  of  Acquisition  and 
Property  Management.  Division  of 
Acquisition  and  Grants,  Department  of 
the  Interior,  Washington,  DC.  20240, 
(202)  343-3345. 

SUPPLEMENTARY  INFORMATION:  This 
correction  is  necessary  in  order  to  make 
the  final  rule  effective  during  the  time 
remaining  before  the  transition  from  the 
FPR  to  the  Federal  Acquisition 
Regulation  (FAR),  which  is  to  be 
effective  on  April  1. 1984.  The  IPR 
implements  the  FPR,  thus,  it  will  cease 
to  be  effective  or  transactions  occurring 
after  April  1. 1984.  If  the  final'rule's 
original  effective  date  of  April  2, 1984 
were  left  unchanged,  the  rule  would  not 
be  effective  until  after  the  IPR  was 
replaced  by  the  Department's  FAR 
supplement,  the  Department  of  the 
Interior  Acquisition  Regulation  (DIAR). 
Therefore,  the  usual  effective  date  of 
thirty  days  after  date  of  publication  is 
not  appropriate  in  this  instance.  Instead, 
the  final  rule  is  made  effective  on  its 
publication,  date  March  2. 1984. 

Accordingly,  pursuant  to  the  authority 
of  5  U.S.C.  301  and  40  U.S.C.  486(c),  the 
amendment  to  41  CFR  14-2.4  published 
at  49  FR  7807  is  made  effective  as  of  the 
date  of  publication,  March  2. 1984. 

X  Dated:  March  23, 1984. 

Joseph  E.  Dodderidge, 
Acting  Assistant  Secretary  of  the  Interior. 

|FR  Doc  64-8840  Filed  4->-84;  8:48  un| 
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43  CFR  Part  4 

ilearings  and  Appeals  Procedures 

AGENCY:  Office  of  Hearings  and 

Appeals.  Interior. 

ACTION:  Final  Rule;  Correction. 

summary:  On  February  2, 1984,  a  final 
rule  was  published  (49  FR  4077)  to 
reflect  the  change  of  address  for  the 
Regional  Solicitor,  Alaska  Region  of  the 
Office  of  the  SoUcitor,  U.S.  Department 
of  the  Interior.  An  inadvertent  error  was 
made  in  the  change  of  address,  and  this 
document  corrects  that  error. 
FOR  FURTHER  INFORMATION  CONTACT 
Frances  A.  Patton,  703-235-3810. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  document  appearing  at 
49  FR  4077  of  February  2, 1984, 
concerning  {  4.413  of  43  CFR  Part  4, 
"P.O.  Box  34"  is  corrected  to  read  "Box 
34." 

Dated:  March  28. 1984. 
Donald  R.  TindaL 
Director,  Office  of  Hearings  and  Appeals. 

|FR  Doc  ftt-aeae  Filed  4-3-84:  8:48  affl| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  PART  67 

National  Flood  Insurance  Program; 
Rnal  Flood  Elevation  Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  ffnalized  for  the 
communities  listed  below. 

The  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
effective  date:  The  date  of  issuance  of 
tl»e  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (100-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 
ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATKW  CONTACT 
Dr.  Brian  R.  Mrazik,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency.  Washington.  D.C. 
20472  (202)  287-023a 
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SUPPLEMENTARY  INFOfttMATtON:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flopd  elevations  for 
each  community  list^.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  commimity  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  t|e  Flood  Disaster 
Protection  Act  of  19^8  (Title  Xffl  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)  .  42  U.S.C.  4001- 
4128.  and  44  CFR  Pai  1 67.  An 
opportxmity  for  the  c  )mmunity  or 
individuals  to  appea  proposed 
determination  to  or  t  irough  the 


Miona- 


Mirana 


etm 


Mips  naiMi  tor  irapKtioii 


CiMomia- 


Gd««  Ctty  My).  Sat  Luh  Obiapo  County  (FEMA- 
(574). 


Map*  avaMito  lor  kHiwctxxi 


Cmornii- 


BMCh  (cNy).  San  Luis  Obispo  County  (FEMA- 
8574). 


M^M  avaiiMa  tor  tn^MCtior 


B  nnar  County  (unincorporalad  i 


Mapa  a  HatiH  tot  InapadM 


community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  floodprone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Federal  Insurance 
Administrator,  to  whom  authority  has 
been  delegated  by  the  Director.  Federal 
Emergency  Management  Agency,  hereby 
certifies  for  reasons  set  out  in  the 
proposed  rule  that  the  Hnal  flood 
elevation  determinations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Also,  this  rule 
is  not  a  major  rule  under  terms  of 
Executive  Order  1229,  so  no  regulatory 


analyses  have  been  prepared.  It  does 
not  involve  any  collection  of  information 
for  purposes  of  the  Paperwork 
Reduction  Act. 

List  of  Subiects  in  44  CFR  Fart  67 

Flood  insurance.  Flood  plains. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  (100-year)  flood  elevations 
are  flnalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  No 
appeal  was  made  during  the  90-day 
period  and  the  proposed  base  flood 
elevations  have  not  been  changed. 


aty/loiMt/counly 


ttawn).  Ptma  County  (FEMA-6541) 

Branch  Brawtey  Wiat> 

at  Ptan*ig  «id  Zoning  Dapaifenanl,  12775  N.  Sandan  D&m,  Maiana.  Arizona. 


Source  o(  Hooding 


Santa  Cruz  River .. 


At    l>M    intersection    o(    Sanders 
Road  and  Silvar  8e«  Road. 


Location 


At  the  intersaclion  of  Tangerine  Road  and  Frontage 
Road. 

#1 - 


i|iDeptt)in 

feet  above 

ground. 

'Elevation 

in  tool 

(NGVD) 


•2.039 


Uttmkim  Creek _ 150  feet  upstream  from  tfie  center  of  Nortti  12tJi 

Street 
Padtic  Ocean 600  feel  west  from  the  center  of  tt>e  Interaection  of 

Grand  Avenue  and  1^  Sage  Drive. 

at  the  Department  of  Community  Devetopment.  154  South  Eighth  Street.  Grovar  City.  Califomia. 


•38 

•to 


Pacifio  Ocean.. 
PIsmo  Creeli.... 


Moedoar  Cntk 

at  Iha  Planning  Dapwtment,  1000  Bello  Street,  Pismo  Beach,  CaMomia. 


At  tt<e  cor)fluence  with  Pismo  Creek 

75  feet  upstream  from  tfie  center  of  Southern  Pacific 

Railroed. 
50  feet  upstreem  from  the  center  of  North  4th  Street.... 


•10 
•32 


•25 


a)  (FEMA-6568).. 


Clark  Fork.. 


Grouse  Creek._.. 
Lightning  Craak.. 

Pack  River 

Priest  River 


Ftapid  Ligtitning  Creek .. 


Sand  Creak 
Sand  Craak 


Lake  CocoWla .. 


Lake  Kelso 

Lake  Pand  Oiaiito.. 


At  Uie  interaeclkxi  of  stream  and  center  of  Light  Duty 

Road. 
10  feet  upstream  from  center  of  ColburrvCulver  Road... 

480  feet  upstream  from  center  of  State  Route  200 

50  feet  upstream  from  center  of  Pack  River  Road 

At  ttie  intersectnn  of  River  and  canter  of  State  Route 

200. 

At  the  confluence  of  Priest  River  with  East  River 

too  feet  uiMtream  from  the  center  of  Peninsula  Road... 
SO  feet  upstream  from  the  center  of  Rapid  Lightning 

Creek  Road,  which  is  70  feet  downstream  o<  Iha 

confluence  with  Spnng  Creek. 

50  feet  downstream  from  center  of  Samuels  Road 

50  feel  upstream  from  lt)e  center  of  Schweitzer  Basin 

Road. 
50  feet  upstream  from  Ifte  center  of  Spring  Creek 

Road. 
100  feet  west  of  the  intersectnn  of  Cocolalla  Cieak 

and  Burlmgton  Nont«am  fHaikoad. 

Along  entire  lake  shoreime 

At  mouth  of  Pack  River 


•2,076 

•2.149 

•2,105 
•2,175 
•2070 

•ri,240 
•2,199 
•2,413 


•2,129 

•2,073 

•2,164 

•2,212 

•2,154 
•2,071 


Mv*  I  iHiIiIi  ter  mapacttoi  tt  County  Clerks  OffkM.  2155  1st  Avenue,  Sandpoint  Maho. 


of  Lomax,   llandataon  County  (Oockal  No.  |  Mlaaiiaippi  Rfvec.-:. 
FEMA-6676). 
at  tie  Lomax  Poat  Oflioe. 


WHtMi  community.. 


•530 


qiy  oi  Mvkhara  Cook  County  (Docket  Na  FEMA- 
6676). 


CaKlnion  drainage  ditch.. 


Soulhweal  Branch  Cal-Union  dnin- 
age  ditch. 


Oine  Creak 

Belair  Craak 

1-57  drairMge  dHcti... 

PHk  CMak....„ 


About  3,100  feet  downatream  of  Wood  Street 

About  900  feet   upstream  of  aouthbound  lamp  to 

miaratala  294. 
Mouth  at  Cal-Unton  drainage  dHch 


Just  upetmam  of  interstata  294- 

Wrttiin  corporate  Hmtts -....-....- 

Mouth  at  Dixie  Creek 

About  3.000  leat  upsMam  of  Interstate  294 

About  2.150  feet  downatream  of  Kadiia  Avanua . 
About  3,350  feet  upstream  of  Kedzie  Avenue. — 
l4oulh  at  1-57  drainage  ditch . 


About  2,700  feet  upstraam  of  Kedzia  Avanua— 


*6oe 

•610 

•809 

•624 
•607 
•607 
'606 
•606 
•612 
•606 
•611 
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CMy/tonm/counly 


Souc0  ol  Wuwfciy 


M^»  avaUMe  tor  iraiMClion  at  «w  Buhtng  kapador-*  OMca.  CNy  HA  16313  Kadzi*  P«taM|r.  MirtdaM.  Mnoia. 


(V)  Htbo.  Plia  County  (Docket  No.  FEMA-6S74). 


Map*  available  tor  impaction  at  the  Nebo  Poat  OMce.  Habo,  Mnoia. 


BayOaak- 


SprmgOaak. 


About  1.400  taat  ( 


I  ol  conlusnos  of  SpffeiQ 


About  Z425  toat  upaltaaw  el  PWHiM  Woad- 
Al  oonlkjenoa  aMi  Bay  Craak.. 


AboU  2.B0O  leal  ii^aaaani  et  Union  Saeal.. 


•47i» 


(C)  Sumner.  Lawrence  County  (Docket  No.  FEMA- 
6674). 


Muddy  Craak- 


SNrtayCraak.- 


AboU  0.2S  nde  duwaaaiii  ol  oonlkienoe  ol  SMiay 
Oaak. 

AboU  OM  aria  ivakaam  d  Cedar  Skaal 

Mouti  at  Muddy  Oaak. 


About  0.22  mie  upaaeam  ol  SMe  HqtMay  2S0  . 


*4S» 

•461 
•454 


Maps  available  tor  impecdon  at  City  Hal,  Sumner.  Mnois. 


lUinoia.. 


Vilage  of  Thabe*.  Alexandsr  County  (Docket  Na    Mtaiaaippi  Rivar.. 
FEMA-6Sei). 


2.16 

L 
About  0.S6nito 


'94* 

•346 


Mapa  avalaUe  tor  in^MClton  at  the  Vilage  Hal.  Ttiebea.  Mnoia. 


\om (C)  Coggon.  Linn  County  (Docket  No.  FEMA-«574 

M^aa  available  tor  inapaction  at  Oly  Hal,  Coggon,  towa. 


BufWoCraafc.. 


About  2.300  leal 
About  S.100  laet 
Rairoad. 


ofTMd 

of  Mknk  Cer*ri  Qel 


•WO 


Kansas (C)   While   Cloud.    Doniphan   County    (Docket   No.    Maaouri  River .. 

I      FEMA-6S74).  I 

Map*  available  tor  inapaction  at  the  GoMen  Age  Center,  Main  Street.  Whila  Cloud,  Kanaaa. 


wimn  oomnwraif ... 


•ass 


Massachusetts.. 


Town  o(  PhMpston.  Worcester  County  (Docket  Na 
FEMA-6557). 


MMers  Rivar.. 


Beaver  Brook.. 


Upaaaam  romaid  School  Road 
3ni  upeaaam  corporala  ImN*- 
8.S00 


•747 

•762 
•770 

•aao 

•624 
•«36 

•1.002 
•IAW 


Maps  available  tor  inspeclxx)  at  the  Town  Hal,  PhiNpston,  Massachusetts. 


Massachusetts.. 


Rutland,  town.  Worcester  County  (Docket  No  FEMA- 
6553). 


Moulton  Pond  Brook 


East  Branch  Wva  Rkfsr.. 


Approudmatsty   .45  mla  duwiiaaaaro  ol  abandoned 


Appraidmalaty  20  taat  doamaaaam  ol  Depot  Road- 
60  laet  n»>aaai  o»  Stale  Roula  56- 

ApproadmeMy  560  taet  I 
Upakeam  ol  Hani*  Road- 


ApproaimeMly  41  mia  downaaaam  of  Hants  Road . 
Upalraam  ol  Slals  Route  66 


At 


'1.006 
•613 
•614 
•624 


•875 


Mapa  avMlabIa  tor  inspection  at  the  Planning  Board,  250  Main  Street.  Rutland.  Masaachusotti. 


Massachusetts.. 


Town  of  Soulhwick.  Hampden  County  (FEMA  Docket 
No.  6557). 


Great  Brook.. 


Tributary  to  Great  Brook . 
Munn  Brook 

Shurtletl  Brook 


57_ 


ApproMimaWy  5.000  toel  laiekaem  of  Stal*  Rouls  57-. 
AppraidmaMy  ICOO  «ae«  ikjwnrteem  of  Soi4h  tong- 


Upatraem  Sheep  Paahve  Road- 


Downslrawn  Bwrahn  AWM.. 
ConHuwioa  «Mh  Qiaal  Brook — 
701* 


ST. 


Upalream  covered  bridge  .. 


AppronmaMy  2.020  tael  ivakaam  a<  oovaiad  bridge.. 

Confluanca  with  Munn  Brook. 


Appronnwlely  5.060  leel  above  conRuenoe  wNh  Munn 
Brook 


•160 
•170 
•160 

•222 
*226 
•230 
•222 
•243 
'206 
'236 
•251 
•216 
'245 


Mwia  avalabla  tor  inspection  at  Iha  Town  Hal,  Soulhwick,  Maaaachuaalls. 


Missouri 

(C)  CartarvMe,  Jasper  County  (Docket  No.  FEMA- 
6674). 

Mine  Branch 

Ben's  Branch 

About  2.050  laat  duaslwani  of  Sharon  drtva 

About  200  leel  i^afteam  of  Miaaoial  PacMc  Rakoad 

(near  U.S.  Highw«  66). 
About  1.9S0  toat  dufaaaw  of  U.&  IM*— |i  7i  and 

66. 
Juel  upskaam  of  County  ll|^w»a>  AA 


•K1 
•962 


•664 
-004 


Maps  avalaua  tor  inapedional  City  Hal,  301  East  Mam,  CanarviHe,  Mnsouh. 


Nevada- 


Washoe  County  (uninoorporalad  arses)  (FEMA-6S66). 


Tnckee  RIvar.. 


SMamboat  Creak.- 


Baley  Canyon  Creak  „ 


200  toat  upaaaam  feom  cantor  of  Oaik  Oypaum  Plv* 
Road. 

At  the  miaraection  of  RIvar  and  Mayberry  CMva 

At  the  mtonadton  of  Els  Skaat  and  Snslo  Drive 

SO  leel  i^Mtraam  tram  •»  carter  of  Toama 
50  feet  upeaaam  Irotn  oenlar  of  Tol  Road- 


•4.247 
'4*14 

'*jaa 

•4,572 
•4.566 
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CHy/totm/counlr 

Source  (rf  floodvig 

Locelion 

fOepthm 
•eetmova 

oavMOr) 
miaal 
(NGVD) 

«twCoi 

Mir 

■iVnMrtng  r>^iartinant.  1201  MM  Street  Reno.  Nx 

ZOOIeet  »outf<  ilonB  South  McCanw  BouleMPd  tam 

it*  inleisectnn  with  PenAroke  Owe. 

SO  leet  i«elra«n  iRm  canlv  o<  Ea«  Prrtar  Way — 

125  feel  upetreem  trom  eerier  o(  Tknolhy  Ditve.- 

At  (he  UTtereeclion  o(  U.S.  HighiMy  386  and  East 

Laramie  Road. 
At  the  Interaection  of  FoothM  Road  and  Thomas  Creek 

Road. 
500  teat  south  atong  lakeside  Drive  Iroin  intersection 

with  Hash  l^ne. 

'4,303 

•4.386 

rkv  rnwA 

•4.577 

n^m  OtMk                          

#1 

TtnnM*  Creek 

EvmCraek. — ... 

#1 
#1 

Nnr  larmy 

Gu  lOTbag.  towv  HudMn  Cowny  (FEMA  OocM  Na    Hudnn  Hmt 

(550). 

Entire  stwreline  wKhin  cpmmumty — ~ — .. 

♦10 

tor  kHpection  M  the  Town  Hal.  6806  Park  Avenue.  GulMr^arg.  Nmt  Jera^r- 


rYMk- 


An  Mardam.  Oty  Montgomery  Co.  (FEUM  Docket  Na 
(566). 


Meps  a»aiWite  lor  (ispection 


New  York 
U«)S 


■vaiabia  tor  inapedion  M 


New  York.. 


U»ca  evailatire  tar  rapeclion 


lew  York.. 

Maps  I 

lew  York.. 


NorVi  ChuctaraiPds  Osek .. 


South  Chuctanunda  Craak.. 
Burm  Creek 


Oowa  Creak.. 


At  downstream  corporate  limits — - 

At  confluence  with  South  Chuetonunda  Creek 

At  jpstrearr.  corporate  Nmits 

Upstream  side  of  culven  at  Conrai  crossing ~ 

State  Route  87  (downstream  side) 

Prospect  Street  (upstream  side) 

Fourth  Avenue  (upstrea.Ti  side) 

Second  Avernje  (upstream  side) — 

Upstream  side  of  upstream  Conrail  crossing 

Upstream  side  of  Clotw  Avenue 

Upstream  corporate  limits 

At  corrfkjonce  vrith  Mohawk  River 

Florida  Avenue  crossing  (upstream  skle)  approximately 
1 .000  leet  downstream  of  State  Route  55. 

At  confluence  wrtti  North  Chuctanunda  Creek 

Upstream  side  of  Brookside  Avenue 

FoottKidge  (upstream  skle) 

Upstream  side  of  dam  approximately  750  laat  up- 
stream of  Brookside  Reservoir. 

Upstream  corporate  Hmits _. _ 

Confkjence  with  Mohawk  River _ 

Steadweli  Avenue  (upstream  side) — ~. 

Ups^eani  corporate  limits ~ - 


•268 
•273 
•278 
•272 
•352 
•384 
•448 

483 
•525 
*606 

646 
•273 
•302 

•378 
•448 

•487 
•597 

•836 
•278 
•305 
•382 


It  the  CRy  Hal.  61  Ourch  StraeC,  Amalerdam.  New  York. 


EK  cod.  town.  Chautauqua  County  (FEMA  Docket  No.    Caasadaga  Creek.. 
874).  I 

the  Town  Hal.  215  Work  Street.  Faconar.  New  York. 


I  Downstream  corporate  limits -.. 

I  Approximately  2,985  feet  upstream  of  State  Route  17.. 


•1.248 
•1,249 


Fiftonia.  vHage.  Chautauqua  County  (FEMA  Docket 
6568). 


Canadaway  Creak .. 


Downstream,  corporate  limits _ 

Matleson  Road  (downstream  skle) 

Appro orr\«tely  .33  mile  upstream  of  Matteson  Street 

At  Risley  Street 

West  Mam  St'eel  (upstream  skle) 

Approximataly  7(X)  leot  upstream  of  Water  Street 

Approximately  2.300  feet  downstream  of  Liberty  Street. 

I  itserty  Street  (upstream  side) 

Approximately  .45  mils  upstream  of  Libeny  Street 

Upstreom  corporate  limits - 


•641 
•650 
•661 
•679 
•703 
•715 
•730 
•749 
•764 
•777 


at  the  VMage  Hal,  Fradona.  New  York. 


U  chmont,    vMaga.    Westchester    County    (FEMA    Long  Island  Sound Entire  shoreline  within  community.. 

I     pocket  No.  6588).  I  ' 

avaMHe  tor  napectnn  at  the  Office  of  ll»*  V«age  Oerk,  Municipal  BuiWing,  120  Larchmont  Avenue,  Larchmont,  New  York. 


•18 


Pi  irtng.  vMage.  Dutchess  County  (FEMA  Oockat  No. 
1576). 


Mapa  avalaUa  tor  mtpacttan 


lYork.. 


SihagMlcaka,    town,    nsnsislair    County    (FE»«A 
Socket  No.  6568). 


Swamp  River.. 


East  Branch  Croton  River  . 


Upstream  corporate  limits 

Upstream   of   access   road  approximately   960 
downstream  from  Allison  Diiva. 

Upstream  of  Main  Street 

DowT?stream  co.-porate  limits.. 


Approximately  100  (eel  upstream  State  Route  22.. 

Upstream  of  Sffing  Street - — 

Upstream  of  East  Main  Street 

ApproIlmale^  160  tnet  upstream  of  Conrail 

Downstream  corporate  limita... 


•477 
•451 

•443 
•434 
•493 
•474 
•467 
•450 


at  the  VWaga  Hal,  Pawling.  New  York. 


Hudaon  River.. 


Hooaic  Rivar.. 


Downstream  corporate  Nmits.. 
Lock  No.  1  (upstream  side).. 


Approximateiy  2  miles  upstream  of  Lock  No.  1 

Lock  No  2  (upstream  skle) ~ 

Meclwnicville  Bridge  (upstream  skle) 

Lock  No.  3  (upstream  skle) ~. 

Dam  (upstream  skle) 

Upstream  corporate  imita _ ; 

Ckxifluence  with  Hudaon  River 

ApproxvTWteiy  2  miles  upstream  of  corAwnoa  wMh 

Hudson  River. 
Approxim»te<y  .85  mile  downstream  of  Concrete  Arc 

bndge. 


•120 
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SM« 

Ctty/loim/county 

Sowca  of  floodbig 

Uxmon 

#Oig»»ln 

inteM 
(N6VD) 

*IM 

MoM   upatrMm   coiporal*   imil*   witin   vatga   ol 

•277 

' 

Route  67. 
CiuKitv  Rmito  111  livMtnmffi  iiiffft) 

•315 
•323 

Own  (upstrwn  tide)  ipstravn  of  County  Route  111  — 

•353 

•356 

•106 

Approximatety  .7  (nto  upsMwi  o<  OM  SctagMook* 

Rom 
Approximately    720   toet    t»uii»i»»e«m   of   BuDarndk 

ROKl 

•118 

•ia» 

Mapa  available  for  inspection  at  the  Office  of  the  Town  Supaiviiar.  Jatm  (Ml,  SchagMicolw.  New  YertL 


l^ewYork.. 


Tivoli,  village,  Dutchess  County  (FEMA  Docket  140. 
6574). 


Maps  available  for  inspection  at  the  Village  Hal.  48  Broadway,  riwoli.  New  Voik. 


Hudson  River.. 


Stony  Creek 


Downsleani  corporaAe  insls.. 


Downstream  corporals  invts.. 


Upstream  of  dam  (near  Mi  SkaeQ.. 
Upstream  corporalB  Kmrts 


*• 
t 


•107 
•132 


New  Yoiti 


Oueensbury.  town,  Wairen  County  (FEMA  Docket  fto. 
6S68). 


Hudson  Rkw.. 


Halfway  Creek- 


Most  downstream  corporate  tmMs- 

Downstroam  of  feeder  dam 

Upstream  of  feeder  dem.. 

Approximately  .6  mile  downsteam  of  Rsiga  Road» 

Upstream  of  Ridge  ftoad.. 


Upstream  of  Cronin  Road.. 
Up^raam  of  Bey  Road. 


UpsMam  of  US.  RouM  S.... 
Downslraam  of  Ohum  Road.. 


•211 
•27S 
•290 
•268 
'293 
•306 
•315 
•332 
•348 


Maps  available  for  inspection  at  the  Town  Hall,  Glens  FaOs,  New  York. 


North  Carolina.. 


Unincorporated 
6499). 


of  Haywood  County  (FEtM- 


Pigeon  River..—.. 


Jonattian  Creek.. 


Richland  Creek.. 
Hominy  Creek... 


Itorth  Hommy  Oattt 


Tributary  to  North  Hominy  Creek .. 
Beaverdam  Creek 


West  Fork  Pigeon  Rivet 
East  Fork  Pigeon  River  . 


Just  upelieam  oi  kitarsMa  Hgfwsay  40.. 
Just  upstream  of  S.R.  1513.. 


Just  downstream  of  River  Roed 

Approxmataly  150  feel  upstream  of  S.R.  1869 

At  confluer>ce  of  East  Fork  Pigeon  Ftiver,  just  deem- 
stream  ol  State  Higfiway  110. 

Just  upstream  of  Interstate  Ihgtiway  40 _„_____. 

Juai  liawi'ialieam  of  U.&  High— n  276  at 


of  SR.  1318- 
Just  upstream  of  S.R.  1309.. 
Just  upstream  of  S.R.  1302  at  ( 
Just  downstream  of  Evans  Cove  ftoad  — 

Just  downstream  of  Rich  Cove  Road _ 

Just  upstream  of  S.R.  1302  al  lis  creasing 

the  confkienca  of  Carpeniar  Branch. 
Just  upstream  of  S.R.  1301 


Just  downstream  of  State  Highway  209 

Just  upstream  of  U.S.  Ikghways  10  and  23  (dowiv 

stream  crossing). 
Just  upstream  of  Higtiways  19  and  23  al  Us  crtMOing 

location    upstream   of    Vt»    oonauama   of    ' 

Hommy  Creak. 
Just  jpslraam  of  U.S.  Highway  19  and  23 


Approxlmate^  1 .000  feet  upstream  of  SA  1601 . 

Just  upstream  of  IMewtoonO  Road - 

Just  downstream  of  S  R  1606 . 


Just  downstream  of  Beaverdam  Road 

Just  downstream  ol  S.R.  1614 

Approximalaly  190  faM  duwiwuaaiii  of  U.S.  IligNwy 

276. 
Just  upslreii>n  of  U.a  Highwsy  278,  al  downctraam 

crossing. 
Just  upstream  of  US.   Highway  276  at  its  second 

crossing  of  the  river  kxated  approximalefy  350  feat 

upstream  ol  the  confkience  of  Larsor  Creek. 
Just  upstream  of  S.R.  1104  approx»tiate>))  1.200  feal 

al   downstream  of   trie  confkience  of 

Branch  where  S.R.   1104  inks  with  U.S. 

276 
Juat  upatream  of  US  Highway  278  al  H*  uppannoal 

crossing  kx^ted  approximately  2600  teal  upataam 

of  ttw  confkienca  of  Long  Branch. 
Just  upstream  of  Hunger  Creek  Road 


•Z488 
•2.512 
•2^88 
•2.630 
'2.653 

'4437 
'2.483 

•2.B88 

•2.608 
'2.772 
'2.954 
'3.000 
•3.148 

•3.368 
•2.524 
•2.259 

'2.395 


'2.394 
•2585 
•^658 
'2681 
•2627 
'2,708 
'2882 

'2.880 

•2,741 


•2774 


'2,860 


Maps  available  for  inspection  at  County  Commissioner's  Office,  County  Courthouse  Annex  and  al  >w  County  Plannar-s  Olffca.  C«*ily  Counhouaa.  Wayna»*a.  Mof«>  C^atokna 


•3.042 
28786. 


Ohk>.. 


(Q  BaOefontaina.  Logan  County  (Docket  Na  FEMA- 
6574). 


Bkje  Jackal  Craak.. 


Run- 


Juat  upatream  of  Troy  Siraat  — 


Just  duwnatiaam  of  Main  Sirsal.. 
Juat  i^wkeam  of  Main  Street.. 


Juat  downstream  of  Harttng  Straet— 

Juat  upstream  of  Hardng  Street 

Just  downstream  of  Eastern  Avenua- 


Aboul  9S0  feel  duwnlieam  of  Nivan  Avsfwa 

Juat  downstream  of  Comal  (about  250  laal  dOMi- 
steam  of  Nfven  Avaiwa). 


•1.177 
•1.203 
•1.206 
•1^21 
•1^30 
•1J80 
•1.175 
•1.175 


! 
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Uv«  atnMbla  lor  kMpMtlon 


ONO. 


Mv*  avrtKM*  tar  irapaclion 


(V)  Piticlonita.  Lawrww*  Courtly  (Docket  No.  FEMA-    Ohio  mm 
(574).  I 

«  ti*  Oak  TroMurw,  VHaga  HM.  P.O.  Box  406.  ProctorWto.  Otw. 


ONo. 


(O  Troy.  Marni  Couniy  (DocM  Na  FEMA-e674).. 


tar  intpuCton 


Staunton  Tf*uliry 

»  Urn  Offic*  ol  PuHc  S«vio«  and  Safety,  City  Hat.  100  S.  Market  Street.  Troy.  Ohn. 


Oregon.. 


*  -      -      I  ■      ■     -      -  AT 

lor  mapection 


(dty).  UmaWa  County  (FEMA-6S68) 1  Watannan  Gulch 

It  City  Pfmrn"*  Omc*  Uniaiaa  County  Coulhouaa.  Pandteton.  Oregon. 


Oregon.. 


Co  a  Bay  (dty).  Cooe  County  (FEMA-6574) .. 


for  viflpMllon 


Pony  Cw6li.. 
It  the  PlMnng  Dainnment  SCO  Central.  Cooa  Bay.  Oregon. 


Oregon  . 


Mipa  avaMUa  tar  knpection 


Oregon.. 


tar  irMpactlon 


Oregon^ 


Oregon.. 


Mapa  avaMfWa  tor  Mapeokm 


tar  Impecttor 


tar  Inipection 


CRy'toNrt/oaunly 


Blue  J«*at  Cre*  Trtiutaiy  1 

Bhw  Jacket  Creak  Tributary  2 — 
WeaaNckan  Creek 

the  Entfnear'a  Daiiwtinant,  CMy  HM.  135  N.  Detroit  Street.  Ddkitontaine.  ONa 


8awceo4  floodbig 


Juat  upstream  o(  Conral  (About  250  laet  duemetraam 
of  Nrven  Avetwa). 

Just  dotmstream  o»  Troy  Street _- 

Juat  upstream  of  Troy  Street 


Juat  duwnalieem  of  Ekn  Street.. 

Juei  upetrewn  ol  Townah<>  Road  185 „ 

About  1 10  leet  upatreem  ot  Township  Road  185 

About  1,000  leet  dommstraam  o(  Haritage  Drive 

About  700  leet  downstream  ol  Herttage  Olive 

About  1 ,340  teel  downstream  ol  PrivaM  Drkre 

Juat  downstream  ol  Private  Drive. 


fOapthki 


grtMnl 

'Bevalion 

in  leet 

(NGVD) 


Within  ttie  Gonvnunity.. 


Great  Mianii  River.. 


Great  Mami  River  Sypass 
lalwid  Na  3  Trtwtaiy 


Juat  upalream  of  Conral.. 


About  0.4  mUe  upstream  at  Hobart  Arena  Road. 

At  confluence  with  Great  Miemi  River  .„ - 

At  divergence  from  Great  Miami  River 

About  0.71  mile  downstreem  o(  Conral 

Juat  upatreem  ol  Paters  Avenue 

About  0.34  mile  upstream  of  State  Route  55. — — 

Juat  upalream  of  State  Route  55 -. 

About  1,100  feel  upstream  of  Market  Street 


I  At  Vw  interaection  of  Garfield  Street  and  2nd  Street 


IT 


Cooe  Bay. 


At  the  intersection  of  h4ewmar1i  Avenue  and  MiH  Street. 
At  the  intersection  ol  Pine  Avenue  and  U.S.  IHighway 

101. 
At  the  intersection  of  Coos  River  Highway  and  Ross 

SkMjghRoad. 
50  feet  downstream  of  center  of  Ocean  Boulevard 


(cily)  (Cooe  County)  (FEMA.8674) 

It  Oly  HA  120  N.  Ml.  l-akesida.  Oregon. 


TemTMle  Creek....«. 
I  TenmHe  l.ake..__. 


At  the  inteiBectton  of  Creek  and  HM  Top  Drlva 

At  the  intersection  of  S.  1 1th  Street  and  Park  Avenue.... 


Port  (dty).  Cooe  Couniy  (FEMA.6568). I  South  Fork  CoquMe  River.. — I  50  feet  upstream  from  center  of  Spruce  StreM.. 

at  City  Recorder's  Offkx.  424  Sth  Street  Myrtle  Point  Oregoa 


Ml  me 


tk  1h  Bend  (ctty)  (Cooe  Couniy)  (FEMA.8674) 


Pony  Creek.. 
Cooa  Boy.. 


100  feet  upalream  of  center  of  Newmark  Avenue 

At  the  intersectkw  of  Cape  Arago  Highway  Na  240 
and  Hartxir  Avenue. 


M«a  avriMe  for  kMpedion  M  Oly  Engmeafa  Oflloa.  CaMomia  and  Unon  Streets.  North  Bend.  Oregon. 


Sc  o  (city),  Linn  Couniy  (FEMA-6574) 


Thomas  Creek ..... 
ShaNow  Fkxxtng.. 


Peters  Ditch... 


At  the  center  of  Itorth  Main  Street 

At  the  oonter  ol  intorsection  of  North  Fourth  Avenue 

and  North  Cherry  Street 
At  the  center  ol  interaection  of  South  Six  Avenue  and 

South  Alder  Street. 


al  CHy  HA  38750  NW  tat  Scio.  Oregon. 


Brook,    lownahip.    Chester    County    (FEMA 
)ocka«  Na  6550). 


West  Branch  Brandywine  Creak .. 


Two  Log  Run. 


Approxiniataly  3,800  feet  downstream  of  South  BMal 
Road. 

Confbenoe  ot  Tiwo  Log  Run 

Juat  downstreem  ol  Horseshoe  Pike — 

Confluence  with  West  Branch  Brandywine  Greek 

Approximately  60  feet  upstream  of  Beaver  Dam  Road ... 


•t  «ta  Townahip  Butdng.  Si^ilee  Road.  Honey  Brook.  Penneytvania. 


County  (FEMA  Docket  Na 


1550). 


Weet  Branch  Brandywina'Creek .. 


Downalream  coiporate  Imlta.. 
Upstrewn  skle  State  Route  162.. 

Upetream  side  Youngs  Road 

UpeMem  coipoiate  Imits - 


at  the  Townehip  BuMkig.  Straaburg  Road.  Newlln.  Pennsylvania. 


Coun«(FEMA  Docket  Na 


SSSO). 


Sucker  Rua. 


fViCk  Run..........u....«..»....».. 

Weal  Branch  Brandywine  Creak . 


Downetraom  Grove  Avenue — 

Approximately  50  feet  downetream  of  Red  Road.... 
Confluence  with  Weel  Branch  Brandywine  Creek... 

Upelreem  of  U.S.  Route  30  Bypaaa 

Appnwdmateiy  400  leel  downstream  of 
kloet  downstreem  corporate  llmMa 


UpeMam  of  Glencreat  Road.. 


•1,181 

•1.184 
•1.190 
•1.213 
•1i75 
•1.277 
•1^46 
•1.246 
•1.176 
•1,166 


5o5 


•621 
•832 
•624 
•829 
•819 
•832 
•663 
•830 
•837 


•1,726 


•9 
•16 


•20 
•20 


•5 
•9 


•313 

#1 

•312 


•566 
•603 

•609 

•603 

•606 


•203 
•227 
•235 

•251 


•316 
•366 
•413 
•335 
•376 
•406 
•306 
•345 
•322 
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Mi(M  iiiiMli  tar  kMpwton  m  *»  Valay  ToaviMp  BuMng.  880  WaM  Unooki  llghwy.  Coleii— .  PHwii|»»«i». 


PwwwylwM . 


Wad  H»iBiie1.  lownitiip.  Chadar  County  (FEMA 
Doekat  Na  6S50). 


TribulMy  Id  Eaal  Branch  Drandy 
vnna  Cvaafc 


Af^vodmalaly  800  teal  downaftaan  ol  Oaafc  HMtf~ 


Upalraam  Craak  Road.. 


3201 


•644 


M^w  I  inrti'i  tar  mapadton  at  ttia  TowmaNp  Buldkig.  Route  82.  Waal  Nantmaal.  Parmaytvania. 


Soumcarelna.. 


6S74). 


o(  SpartertMg  County  (FEMA- 

nnaiirrtdn  Oaak 

ApprOMknaMy  130  teal  upatraam  el  Saoondary  Road 

88. 
Approodnalaty  140  teal  ivakaam  ol  OtacMaW  Ral- 

RiwarRowJ) 
Jiat  downdmwn  of  US  Iftft— i  gyi 

*981 

Charahaa  Oraak 

CNnqtitp'n  rreah 

•881 
•738 
*7«8 

Approximately  100  teal  downataam  el  US.  IM—^ 

221. 
Approximately  2S0  teal  upiaaam  ol  SM«a  li»— >  SB- 

•719 

Frttornat  Craak             

•675 

••47 

■ 

Highway. 
Jial  n>ilnaiii  nf  CnaHy  Rfraf)  Iff 

•680 
•780 

Farguaon  Oraak 

Foater  Craak 

Approximately   100  teal  donmafeaam  ol  Saoondanr 

no«>2oo. 

Jud  K»k«am  ol  Saomtety  Ro«l  454 
AfiproadnMisly  70  to0i  lAownstrssni  ol  SMondvy  Rostf 
651. 

Road  317. 

•563 

•673 
•583 

•726 

ApproidmaMly  200  ted  upatrtam  ol  Cart  0«4 

HoMon  Croati 

city  ol  Spartanbug  corporate  fenita. 
Approdmately  ISO  ted  dumlraam  ol  OncMteM  Ral- 
rodl 

65  aouthtiound  accaat  road. 

•806 

•888 

- 

UtwaonFoili  Craak  Sou*).-  

Uttte  CNnquapki  Craak      ..- „ 

M)VM  Craak 

•723 
•735 
•785 

SprinQB  Road 

Approximately    100  ted  duniiiaaadn  ol  Sacondary 
Road  108. 

•644 

•738 

Approximately  80  ted  duiwidfam  ol  Cantennid  S>aal- 

•751 
•872 

,  .    » 

Middte  Tygar  Ri»ar   

North  Tyjar  RtMr..     _.. 

flaady  Craak 

Shoaly  Craak 

Approximddy   ISO  ted  downatraam   d   Saconttry 

Road  591. 
Approarimaldy   100  ted  Uunwiabadn  d  Sacondvy 

rir^tfl  fit 

Approxmddy  100  ted  upatoaam  d  Saoondvy  Road 

64 

Approximatdy  120  ted  t<nlraam  d  State  li»— y 

296  (Raidtnite  Road). 
Jiid  updraam  d  Saoondary  Road  590  (Canaan  RodQ.. 

(Paris  Bndge  Road). 
Approximdely  80  tod  upstream  d  County  Road  775 

(Shodly  Craak  Road). 
Approximatdy  500  ted  duwndraam  o»  Interstate  H^ 

way  85. 
Appronmatdy  220  ted  upatraam  d  Sacondvy  Road 

62. 
Approximataly  250  ted  downdraam  d  Sttte  lii^i— | 

290. 

Approximately  320  ted  i«atroam  d  Cotmty  Road  230.- 
Jud  downdravn  d  Vdlay  Fdte  Road 

•653 

•620 

•630 

■662 

•587 
•763 

« 

•784 
•725 

• 

South  TyQ«rRiv«f(«OiHh).    

•739 

•748 

•542 

•547 
•763 

WKIiami  Branch _ 

kmt  inttrrMm  nl  'Sim immIwm  rViari  79 

•790 

•682 

Itildia  avaitebte  lor  mwaction  d 


Spartanburg  County  Human  Resouroaa  Canter,  Ptanning  and  Devdopmant  OBtoa,  142  South  Oaan  Straal.  Spartanburg.  SoUh  Cdotna 


29304 


Taxaa.. 


CMy  d  Cut  and  Shoot  Monlgomary  County  (FEMA- 
6574). 


Oydd  Oaak 

Oyatal  Craak  tributary  Na  3.. 


Wad  Fork  d  Cryatd  Oaak  — 
Canay  Oaak 


Jud  t«ia«rsam  d  State  Highway  105 

Approxknatdy  200   ted   duwiialraam  d  Coraaa«y 

Spd  Road. 

Approalmatdy  300  ted  loaMam  d  State  ll»w^ 

105. 

Approximatdy  400  ted  makaam  d  State  IMiat 

105. 


•179 
•184 

•197 

•175 


litepa  avdWite  tor  inmai^in  d  tha  homo  d  Mayor  Raymond  Rud*ig,  e«>mer  d  Rolling  HMa  Road  and  OW  Rt  105.  Cd  and  Shod.  Taxaa  77303. 


6674). 


d  Momgontery  County  (FEMA- 


Wad  Fork  d  San  Jacinto  Rkar.. 


Woodaona  QuKy 

White  Oak  Craak-Wad 

White  Oak  wad  tributary  No.  l .. 


1.100  ted  Juwitadii  d 

cWcRalroad. 

Approdmaldy  1,120  ted  upatraam  d  FM  2654 

Approximatdy  550  ted  i4ia»aam  d  Rlay  Fuaad  Road. 
Apprddmatdy  120  ted  upataam  d  Pkwy  Point  CMia- 
Approgdmaldy  550  tad  downdraam  d  Long  Lad 

Orkra. 


•1*4 
•148 

•ita 

•117 
•112 


1J360 
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Oly/toirnWoaunlir 


Soarce  o<  flooding 


QryMOwk- 


OyM(  OMk  ftibuMiy  Na  1 . 
Wm«  foili  tH  OyaM  Cra* 


CiyMri  OMk  trtaMry  No.  2  . 


Crystal  Crwk  tributary  No.  3 .. 
Crysttf  CrMk  tributary  No.  4.. 
CryMri  Onk  MbaMy  No.  S ... 

CaiMrt  Skwgh 

Sw<d|r  Bisch 

GteneaglM  dvaraion  dHch 

Littla  Caney  Creak -. 


SlawarlB  Oraw.. 


Ciaak  •tMtwy  No.  1 . 


firandWwCiaak- 


MMQMOf  ^VVMC  _ 


White  CMt  Creak,  North.. 


Egypt  Craak.... 

Sand  Branch.. 
BMaOtak— 


Bane  Branch.. 


No.1. 


CMar  Craak. 


Caney  Creak  tributary  No. 
Diy  Craak - 


Spring  Branch 

Waat  Fork  ol  Spring  Branch.. 

Mcflaa  Craak 


Camp  Creak.. 


Caney  Creek  tributary  No.  2.. 


Littla  Caney  Creek  No.  2- 

Cwey  Creek  tributary  Na  3.. 
Peach  Creek — 


Peach  Creek  tributary  No.  1 . 
Watefttuie  Branch _ 


Quiay  Branch .... 

Peach  Creek  Vibutary  Na  2 .. 

Highkjwar  Branch «. 

Jayhawkar  Craak - 


Craak.. 


Locaton 


ol  Exxon  Raad_ 

Juat  i^iebaem  at  MMpporaai  Hoed 

0)  dwn  (iippimiiiia>«<   3.780 


feet 
downstrewn  o(  Poarol  Stiaet). 

Just  upstream  ot  dam  (approximatety  3.780  leel  doom- 
stream  of  Powell  Street). 

Approximatety  120  toot  upstream  of  Humble  Road 
^downstream  croesng). 

Approximatety  250  feet  upstream  o»  Rocky  Road 

AcpranaaMr  300  feet  upstream  of  State  Highway 
105. 

ApproJdmaiety  300  feet  upsteam  of  dam  (approximate- 
if  800  feel  above  mouth). 

Just  upstream  of  Deep  Forest  Drive 

Just  downstream  of  State  Highway  105 

Approximately  250  feet  upstream  of  Oak  Leaf  Road 

Just  upstream  of  Long  Leaf  Road 

Just  upstream  of  White  Birch  Drive 


Approximately  80  feet  upstream  of  StxJham  Road... 

Approximately  1 .800  feet  upstream  of  Shaltow  Lane 

Approximately  350  leel  upstream  of  Stidham  Road.. 

Just  upstream  of  Porter  Highway  (FM  1314) 

Just  upstream  of  Crighton  Road - 

Just  upstream  of  Avenue  F 

Approximately  4S0  feet  downstream  of  Dam  (Approxi- 
mately 2.800  feet  downstream  of  U.S.  Highway  75). 

Just  upstream  of  dam  (approximately  2,800  feel  dowrv 
stream  of  U.S.  Highway  75). 

Approximately  250  feet  downstream  of  Mssoun  Pacific 
Rttkoad. 

Approximately  1.750  feet  upstream  of  Missouri  Pacific 
Railroad. 

Approximately  100  feet  upstream  of  North  Rivershire 
Drive, 

Approximately  300  leel  downstream  of  Ok)  Montgom- 
ery Road. 

Approximately  330  feet  upstream  of  State  Highway 
105. 

Approximately  110  feet  upstream  of  Ok)  State  High- 
way 105 

Approximately  100  feet  upstream  of  West  Creek  Drive.. 

Approximately  100  feet  dowrmream  of  oU  State  Higf)- 
way  105 

Approximately  400  feel  upstream  of  dam  (approxi- 
mately 400  leet  upstream  of  oM  State  Highway  105). 

Just  upstream  of  Sorter's  Road 

Approximately  470  feet  upstream  of  Mardn  Drive 

Approximately  600  feet  upstream  of  Ford  Road 

Just  upstream  of  FM  1485  (East  River  Road) 

Just  downstream  of  Atchison  Topeka  and  Santa  Fa 
Railway. 

Just  downstream  of  Royal  Bridge  Road..- 

Just  upstream  of  FM  1485  (East  River  Road) 

Approxirrtately  580  feel  upstream  of  FM  1485 

Just  upstream  of  FM  3083 - - 

Just  upstream  of  Walker  Drive. 


#Deplhin 
feel  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


Just  upstream  of  okl  State  Highway  105 

Approximately  230  feat  upstream  of  okj  State  Highway 
105. 

Just  upstream  of  Weever  Lane - 

Approximately  100  feat  upstream  ol  FM  1404 

Approximately  150  feet  upstream  of  Tanyard  Road 

Just  upstream  of  FM  1884 -.. 

Just  upstream  of  Zapata  Way 

Approximately  300  feet  downstream  of  Mnaouri  Pacific 
Railroad. 

Approximately  1.000  feet  upstream  of  Missouri  Pacific 
Raifroad. 

Approximately  130  leet  downstream  of  FM  1484 

Approximately  500  feet  upstream  of  dam  (approxi- 
mately 400  leet  upstream  of  FM  1484). 

Juat  downstream  of  Willis  Ml  Zion  Road 

Just  upstream  of  Mount  Zion  Road  — — 

Approximately  200  teal  downstream  of  FM  1485  (Eaat 
f*ver  Road). 

Just  upstream  of  Holly  Road - 

Approximately  400  feet  upstream  of  Walker  Road 

Just  upstream  of  Willis-Coldapring  Road 

Juat  upstream  of  Dale  Avenue 

Just  upstream  of  Unnamed  Road  (approximately  3,150 
leal  above  mouth). 

200  laal  upatraam  of  Lakeahora  Diiva 


Jual  Mpatiaam  o*  Morgan  Dikra _ 

Approxknataly  300  leel  upstream  d  McShan  Road 

Juat  upstream  ol  Atchison  Topeka  and  Santa  Fa 

Rsilwfly. 

Approximately  700  feat  upstream  of  Foatoria  Road 

Approximately  150  leal  upstream  ol  Slala  Highway 

106. 


*t28 

•321 

•327 

•148 

•156 
•117 

•173 

•176 
•181 
•201 
•206 

•123 
•130 
•117 
■126 
•151 
•132 
•175 
•241 

•256 

•211 

•222 

•158 

•168 

•158 

•179 

•175 
•172 

•197 

•94 
•86 
•97 
•77 
•169 

'219 
•91 
•99 
•154 
•118 
•172 
•177 

•255 
•225 
•309 
•218 
•254 
•320 

•337 

•212 
•225 

•258 

•262 

•78 

•111 
•194 
•267 

•too 

•103 

•106 

•111 
•128 
•138 

•144 
•154 
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SttM 


CMy/MMm/oouniy 


Sauna  of  Hoodng 


DuekOMk.. 


PMCh  OMk  TrtwUiy  No.  3  . 
Spring  Craak 


Sam   BM  guty  dhwtion  channal 


Tributary  to  Sam  Bal  guly. 
divaraion  channal 

Sam  Bal  gully 

Panttwr  Branch 


AnnadmaMy  660  laal  i«ialraani  of  Duck  Road 

AfVrodmaMy  950  iaal  atnwa  nmah 

Juat  upalraam  ol  unnamad  read  (aniiniiiililt  10,180 

laat  above  moudt). 
Juil  i<)aaaam  o(  may  Fuaaal  Road 


AppnadmaMy  600  iaal  upiaaam  of  Hidm»>Cor«oa 

Road  (FM  297S). 
ApproumaWy  450  leal  ivataam  ol  CyprawAoaaM 

Road. 
Approninialely  900  Iaal  doa^taaiB  ol  ttaaoirt  Padfc 

Raikoad. 
ApproKimalely  150  Iaal  laakeani  ol  Daaiiioad  Orlva .... 
Just  ivskaam  of  Robmaon  Road 


Panther  Branch  Trlmlaiy  Na  1 


Panther  Branch  Trtwiary  fte.  2  . 
Dry  Creek  Na  2 


Oy  Creek  No  2  Trtulaiy  No.  1. 


Oeckar  Branch . 


Qoodaon  Branch .. 


Decker  Branch  Trtwtary  Na  1 
MM  Creek  Trtxjtwy  No.  1 

MM  Creek  Triiutwy  No.  2 

MM  Creek  Tribuivy  No.  3 

M«l  Creek  Trftutwy  No.  4 

MX  Creek  Tr«)uiwy  Na  5 

Walnut  Creek 


Sulphur  Branch 

Walnut  Creek  Tributary  Na  1 . 
Mink  Branch 


Arnold  Brarich  . 


Log  Gully.. 


Bruahy  Creek 

Threemile  Greek .. 
Mills  BrarxA 


150  feel  upaaeem  of  I 
Appiadmelety  600  leel  KMlravn  of  MecOonald  Road. 
Appronmstely  100  leet  upstreem  ol  FM  1488. 


Aooroximalaly  ISO  feel  upa^Min  d  Fit  M7B   

,kjst  laMtraun  nl  FM  14m 

Approamalety  150  leal  do«ini>e»ii  of  FW  1488 

JuM  dOtvnMFBMn  m  Dry  OMk  rMya 

Juld  i^mtroam  rd  rM<Mn.M.«.«dh  B,^ 

JuM  d«HHtrMm  nl  niMirti  rMy>i 

JuM  laKlTMin  of  Hanfn  Sim  nn«l 

Approximately  700  leel  i^ieaeem  of  FM  148.. 
Approiometely  700  leel  tfiaaaem  of  FM  1488 
Approximately  350  leal  .upaaeam  of 

Road. 
Just  upstream  of  RoNing  Wood  Skaat 


Hirdn  Slof9 


#Oap«ifei 


in  teal 
(N6V0I 


Approximately  2,300  feel  upefreem  horn  dim  (approa- 
malafy  2.550  leet  above  moulh). 

ApproximaMy  420  leet  upa»eam  ol  Coe  Rood 

Approximatefy  280  leel  ivelreem  of  UOte  Thorn  Lana- 
Approximately  240  leel  upstream  of 
Just  upstream  ol  Little  Thom  Lane 


Approximsiely  80  leet  upeaeem  of  Sunltoii  Lana- 

Just  upstreem  ol  Cde  Valay  Drive 

Approidmately  1,150  leel  above  moUh.. 


Approximately  130  teel  upekaam  of  FM  1486- 


Approximately  150  leel  dowliaeiii  ol  Human  Grove 

Road. 
Approximately  160  leel  downeaeam  of  lAchoii  Saa^ 

nil  Road. 

Juel  upslieein  of  Green  Oek 

120  leet  duiwiekeeiii  of  FM  1774 


Approiumately  100  leet  upi»eem  of  Bulara  Road 

Approximately  450  leel  downalreeiii  of  Mchols  Sav- 

mMRoad. 
Approximately  80  feel  i^Mlfeeni  of 

Road. 
Approximately  250  leet  upstreem  of  FM  1488 


Appronmately  200  leet  upetreem  ol  AHord  Road 

Appronmately  100  leel  dunwiaaaaiii  of  Like  Shore 

Drive. 
Just  upstream  of  Lake  Shore  Drive 


East  Fork  Sar  Jacmto  Rivsr . 

Church  House  QuBy. 

Oton  Gully 

Live  Branch 


Ban  Creek  .. 
L#wis  CfMN . 
Waks  Creek.. 


Chambara  Creak — ...„,. 

Shepard  Branch 

Weks  Creek  Trtiutary  Na  1.. 

noaaiatiar  ixaea ...». «.»... 

Gum  Branch 

Rush  Creek 


Rush  Crsek  Tnbutaty  Na  1  . 
Ruah  Creek  Tributary  No.  2 . 


Martin  Creek.. 


Approximately  300  leel  upstrswi  of  Mchak  Caaii* 

Road. 

Approximatety  1,300  leel  above  moulh 

Approxniately    1.060   leel   dmsnakeem  of  Hambtin 

Road. 

Just  i4>slraafn  of  East  River  Road  (FM  1485) 

Just  dovmstream  of  McGagar  Dn«aO*79. 
Juel  downstreem  of  McGkmis  Monday  Drive 


ApproximeMy  70  leet  Kielreem  ol  State  ll^iwat  830. 

Just  upstream  ol  Anderson  Road. 


Approximately  2S0  leet  niatioem  of 

830. 
Approximately  350  leel  downs*  eain  of  Back  Toa  of 

Dam. 

Just  dowrwtrsem  ol  Calvert  Roed 

Appronmately  150  teel  upstreem  of 

45. 
Approximetely  1.900  leel  above  mouVi 


Approximetely  350  leet  upeaeem  of  Shapard  Ml  Road. 
Approidmalely  ISO  leel  upstresm  ol  U.S.  Ilghwi  75.-. 
Approximataly  350  leel  upalrewn  of  Wnjfl  Wn«  Road- 

Approximately  80  teet  upeaeam  of  Okt  Fire  Tral 

Just  downstreem  of  Oem  (approximataly  1,300  tsal 

downstreemol  Comanche  Roed). 
Just  dowisiream  of  Comanche  Road. 


Approximately  100  leel  downalream  ol  Ta|as  Road. 

Appronmetely  160  leel  dosmekeani  of  0am  (appras- 

mately  850  leet  upetreem  of  Comanche  Roaid). 
Approximately    100  leel  dosmalteam  of  Chayanna 

Road. 
Approximalely  130  leel  duwiisliearii  of  fteman  HI 

Boulovard. 
ApproodmaMly  470  feet  i^strsam  of  Roman  HI  Boule- 


•171 

*a8i 

*329 


•151 

•178 

•114 

•120 
•117 

♦123 
•121 
•167 
•114 
•184 
•204 
•191 
•142 
•211 
•211 
•180 
•181 
•23S 
•180 

•193 
•196 

•188 
•194 
•207 

•aoi 

•220 
•218 

•197 
•248 

•178 

•197 

•219 
•254 
•188 
•204 

•221 

•244 
•228 


•244 

•198 

•208 

•72 

•71 

•74 
•210 
'238 
•211 

•212 

•220 
•273 

•216 
•250 
•280 
•208 

*aD« 

•210 

•220 
•211 
•216 

•249 

-225 

•237 
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Oy/loiim/caunly 


Snm*  of  tloodbia 


StMMrtCmk  North. 


MkintCraak.. 
Town  Orofk  - 


Toiwi  CTMk  Tributary  Na  1 

Toiwi  Cr«*  Tributary  Na  2 

CwwiB  Oraak 

Uka  Oaak — — 


Fi«iCraak.. 


Mound  Creek. 


Location 


Approximately  450  toet  upstream  al  Wakian  Read- 
just downstream  of  FM  140.. 


#Depthin 
laalabowa 

around. 

'Elevation 

in  feat 

(NGVD) 


Dear  Lake  Branch — - 

IMound  Creak  Tributary  No.  1  . 


lake  Creak  Tributary  No.  1 
Lake  Creek  Tributary  No.  2  . 
Ltfie  Creek  Tributary  No  3 


Landrum  Creek  — — 

Spring  Branch  No.  2 

L*a  Creak  Tributary  No.  4  . 
Lake  Creak  Tributary  No.  5  . 
Caney  Creek  Na  2 


lake  Creek  Tributary  No.  6  . 
Lake  Creek  Tributary  No.  7 


Little  Caney  Creek  No.  >.... 

Kdtiaw  Branch -.... 

Little  Lake  Creek 

Little  Lake  Tributary  No.  1  . 
Little  Uka  Tributary  Na  2  . 


Little  Lake  Tnbutary  No.  3  . 
LITOe  Lake  Tributary  Na  4  . 
I  uttle  Lake  Tributary  No.  5  . 


Approximately  200  feet  upstream  ol  FM  10B7 

Appro)amate^  350  leet  upelreem  o«  Oepper  Road. 

Approximately  400  teat  upetraam  ol  FM  149 

Just  upstream  o<  Bettwl  Road -•• 

Juat  upstream  ol  FM  1097 - 

Approximately  100  leet  downstream  oi  State  Higtway 
105. 

Approximatety  1.000  laet  above  mo«*i 

Just  upstream  o(  Honea-EgypI  Road — — 

Just  upstream  ol  FM  149 — 

Approximately  600  leet  upstream  o)  Oacua  Road 

Approximately    200    leet    downstream    o(    Atdiison. 

Topeka  and  Santa  Fe  Railway 
Approximately  500  leet  upstream  ol  Dam  (Approxi- 
mately 300  leet  upstream  ot  FM  2854). 
Approximately   350   feet   upstream   of   Honoa-Egypt 

Road. 
Approxxnately  240  leet  upstream  of  FM  2854  (up- 
stream crossing) 
Approximately    150   feet   downstream   ol   Buckridge 
Road. 

Just  upstream  of  Buckridge  Road 

Just  downstream  of  Dam  (Approximately  4.500  feet 
above  mout^). 

Approximalety  170  leet  downstream  of  Stinson  Lane 

Approximately  140  leet  upstream  of  Pin  Oak  Road 

Approximately  100  leet  upstream  ol  Boars  Head  Road . 
Just  downstream  of  Dam  (Approximately  22.200  feet 

atx>ve  moutn). 
Just  upstream  ol  Dam  (Approximately  22.200  leet 

above  mouth). 
Approximately  100  leet  upstream  ol  Spring  Branch 
Road. 

Just  upstreain  ol  Spnng  Branch  Road 

Approximately  70  leet  upstream  ol  FM  149 

Approximately  470  feel  upstream  of  Jackson  Road 

Just  upstream  ol  FM  1486 

Approximately  140  feet  downstream  o«  Tri-Laka  Road... 

Approximately  250  feet  upstream  of  Tri-Lake  Road 

Approximately  1.000  leel  upstream  ot  FM  1486 

Approximately  600  leet  upstream  of  Okl  Slate  High- 
way 105. 

Just  upstream  of  State  Higtiway  105 _ 

Approximately  170  feet  upstream  ot  FM  1486 

Approximately  170  leet  downstream  of  Mount  Mariah 

Road. 
Approximately   70   leet   upstream   of   Mount   Mariah 
Road. 

Approximately  200  feet  upstream  of  FM  1486 

Approximately  120  leet  upstream  of  FM  149 

Approximately  350  feet  upstream  ot  FM  149 

Just  upstream  of  Big  Oak  Drive 

Just  upstream  of  Bkia  Water  Road 

Just  upstream  of  Forest  Woods  Lana 

Approximately  1,300  feet  atxive  mouth 


Pole  Creek 

Send  Branch  Na  2 


Canay  Creek  North . 


Kelley  Branch.. 
Green  Branolt. 


Grove 


Canay  Creek  North  Tributary  No.  1.. 

Anthony  Branch 

Canay  Creek  North  Tributary  No.  2.. 
Cwiay  Creek  l4orlh  Tributary  Na  3.. 
Bay  Branch 


Approximately  '70  feet  upstream  of  FM  149 

Approximately   500   feet   upstream  Ol   Bailey 
Road. 

Approximately  1.000  feet  above  mouth 

Approximately  160  feet  above  Unimproved  Road  (ap- 
proximately 4,100  feet  above  mouth). 

Approximately  760  feet  above  FM  1375 

Approximately  600  (eel  above  FM  1791 

Approximately  70  leet  upstream  o<  Oabom  Road 

Approximately  270  leet  upstreem  ot  FM  1375 

Approximately  760  feel  above  mouth 

Approximately  200  leet  downstream  o«  FM  149 

Approximately  230  feet  upstream  o«  FM  1791 

Approximately  1,000  feet  above  moiMi 

Just  upstreem  of  FM  1791 - 

Approximately  200  feet  downstream  o«  FM  149 


liiBl^ii  tar  inapactnn  M  County  Clerk's  OMica.  County  CourthcMe. 


«  r  o.  oak  R«.g.  Nor^v  Montgomery  Co-ny  (FE.-A-   S«h  Bal  »% - Ju«  dowr»«-m  J- ^Jj-J^d  Road 


I  674) 


at  City  Sacratvy's  Oftioa.  Cay  H*  27506  Inlerstala  45.  Oak  RkJge  North.  Texas  77380 


iMan  and  Davis  SIraeta.  Ck)nroe.  Texas  77301 


Just  upstream  of  Robinson  Road.. 


OMiaarta  Craak 

White  Oak  Creek  North 

\m  CNy  S«mHy^  Otfica.  Ciy  Hal.  96  HMon  Ortve.  Panorama  VMaga,  Tanaa  77304. 


ApprtKdmalaty  250  (eat  downstream  ot  Farm  Road 

830 
Approximately  200  feet  upstream  ot  League  Line  Road.. 


Ici  of  Patton  VMaga.  Montoomery  County  (FEMA-  iPaach  Craak I  Juat  downaWam  ot  f?'';!^^'^^^^;^- 

1674)  ^^  '  •"••<*  Craak  Tributary  Na  1 1  Juat  downstream  of  Short  Street  (extended)-... 


3 


*209 
•267 
•236 
•224 
•242 
•249 
•273 
•265 

•252 

•150 
■186 
•230 
•228 

•239 

•180 

•248 

•201 

•211 
•230 

•247 
•164 
•155 
•249 

•265 

•207 

•269 
•283 
•202 
•239 
•253 
•265 
•213 
•220 

•228 
•221 
•240 

•247 

•218 
•313 
•221 
•213 
•220 
•226 
•215 
•234 
•231 

•240 
•260 

•236 
•277 
•251 
•249 
•240 
•296 
•301 
•265 
•278 
•315 


•tM 
•133 


•277 
•254 


•96 
*B6 
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UtfM  avaitabl*  fer  inipsclion  «  C%  HA  PMon  V«ig*.  Tarn  77372. 

Sand  commantt  to  »^ayor  Wton  HoWer  or  Mr.  6l*n  McOonM,  Potoe  CiMf,  City  Ha*.  P.O.  Box  437.  Splandora,  T« 


I  77372 


Taxat.. 


City  o(  Roman  Foraat,  Mon^omery  County  (FEMA- 
eS74). 


Patch  Craak 

Paac«i  aaek  Mwlafy  No.  1  — 

Eaa!  Porti  o(  San  Jacinto  Rivar.. 


Juat  upstream  of  Roman 
Aiiproidmalaty  400  taat 

Mctwiwigato  Drtwa  and 
Approidmalaty    2.2S0 

Foraat  Boulavanl 


Boutovanl 
Mat  ol  t^ 
Calacmiija  Di^m. 
faat    downafraam    of    Roman 


Udps  avaiUyale  lor  nspaction  at  City  Hat,  1603  Roman  Foraat  Soulavard,  Roman  Foraat,  Texas  77367. 


Texas „ I  City  o(  Splandora.  Montgomery  County  (FEMA-6574).... 'Peach  Creek . 

Maps  available  lor  inspection  at  City  Utvary,  Oty  Halt.  Sptendora.  Texas  77372. 


I  Approximately  900  feel  i^iakaam  ol  FM  2090„ 


•itjr 


Texas - !  City  of  Willis.  Montgomery  County  (FEMA-6574) I  Crystal  Creek — 

Maps  available  for  inspection  at  City  Secretary's  Office,  Oty  HaR,  200  North  Bed  Street  WMs.  Texas  77378. 


I  Apfiroximately  80  feel  >4<6lieaiii  of  Moragomery  Skaet. 


Castleton 
6574). 


town,  Rutland  County  (FEMA  Docket  No. 


Caifletun  River  „ 


Norm  ureion  Brook.. 


Downstream  corporate  Nrnils.. 
Upstream  ol  BkssMAe  Road.. 


Approximatefy  200  feel  upstream  Ot 

Upstream  of  State  Route  4A 

Upstream  of  North  Hoed 

Confluence  of  North  Breton  Brook... 

Upstream  of  Crampton  Road 

Upstream  of  Bndseye  Road 

Upstreem  corporate  limits . 


Stale  Roma  30., 


Confluance  wiih  Castleton 

Downstream  ol  East  HuOtjartllan  Road, 
ktg. 


•371 
•373 
*383 
*3e3 
•415 
•424 


•470 
•4M 
•453 


Maps  avaUalM  for  mspectkxi  at  itie  Town  ClerK's  Office,  Castleton.  Vermor«. 


Vermont 


MarshHek),  town,  Washington  County  (FEMA  Docket 
No.  6470). 


WInooski  Rivar., 


Doafnalream  corporate  iniits,.,» 
Downstream  of  Town  ftoad  57.. 

Upalream  of  Town  Road  46 

Upstream  of  Town  Road  38 

Upstream  of  Town  Road  12 

Upstream  corporate  imHs.. 


•751 
•758 
•778 
•782 


Maps  available  for  inspection  at  the  Town  Clerk's  Otice,  Marshfield,  Vermont 


Vermont. 


MarshlieW,  vHtage.  Washington  County  (FEMA  Docket  j  WtnooakI  River,. 
No  6470). 


Downstreem  corporate  hmits. .,»... 
Downstream  of  MarshfieW  0am .. 
Upalream  of  US  Route  2 „. 


•791 
•808 
•648 


Maps  available  lor  inspection  at  the  Village  (Offices.  MarsMield,  Venrxxit 


Virginia. 


Hampton,  city,  independent  dly  (FEMA  Docket  No. 

Chesapeake  Bay - 

Shoreline  of  Southweat  Branch  Back  Rrvw  at  Boamg 

•10 

6S46) 

Road  (extended). 

It 

Road  (sxtenoed). 

•12 

Point 

Shorelirte  of  Back  Rwar  at  Stony  Poni  

•13 

•13 

Shoreline   of   Hampton   River   at   Victona   Boulevard 

•8 

(extended) 

. 

Shoreline  of  Hampton  Roeds  et  Segar  Street  (ea- 

•11 

lended). 

Shoraine  of  Hampton  Roads  at  Conyaaa  Avenue 

•1« 

(extended) 

Shorakna  o(   Mil  Creek  at  Cumming  Avenue  (ax- 

•11 

landed) 

Shoreline  of  Mill  Creek  at  Ambrose  Street  (extended)  ... 

•10 

Maps  available  lor  inspection  at  the  Planning  and  Zoning  Department  City  Hat,  Hampton,  Virginia. 


Washington.. 


North  Bend  (oty).  King  County,  FEMA-«449., 


South  Fortt  SnoQuctnito  rvw 

Middto  Fork  Snoqualmie  Rivw .., 


50  leot  downstream  from  center  of  CNeago, 

kee,  St.  Paul  and  Pacrfic  Ra^road 
At  tie  intersection  of  BaNerat  Avenue  Northeast  and 

Northeast  BIh  Street 


Maps  available  lor  iospectkin  at  City  Hall,  21 1  Man  Avenue  North,  North  Bend,  Washington. 


Wast  Virginia .. 


Clandenin,  town,  Kanawha  County  (FEkM  Docket  No. 
6668) 

Big  Sandy  River . 
Maps  available  lor  inspection  at  the  Mayor's  Office,  Town  HaH,  Maywood  and  1st  Avenues,  Clendenin,  West  Virginia 


Elk  River.. 


DMmslream  corporate  kmits 

Confkjence  of  Big  Sandy  Creek .. 

Upstreem  corporate  limits 

Confluence  with  Ek  River... 

Upetream  corporate  KmMa..,.- 


•421 

#2 


•890 
'630 
•830 
'630 


The  base  (lOO-year)  flood  elevations 
are  finalized  in  the  communities  listed 


below.  Elevations  at  selected  locations 
in  each  community  are  shown.  Appeals 


of  the  proposed  base  flood  elevations 
were  received  and  have  been  resolved 
by  the  Agency. 
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Staiv 


Ga  Mn  Courtly  (unincorporated  areas)  (FEMA-6262)  . 


Map*  avaM)le  tor  inspection 


Maps  avaMM  tor  inspactton 


Oty/town/caumy 


Source  ol  floodviQ 


Bozeman  Creak.. 
Bndgsr  Creek. — 


EastGaMinnivar.. 
BustarGutoti 


Weal QaMinffiver  . 

Baker  Creek  Area 

Carnp  Creek 


Baker  Creek  Wsat  Orarltow- 

Jefferaon  River 

Madison  River -~ 


U  Courtly  Surveyor's  Oflica,  Gitalin  County  Courltiouse,  Bozeman,  Montana. 


Intersedion  o»  creek  and  center  o»  Nash  Road 

Upetream  side  o(  an  Irrigation  Drop  Smxrture  iocaled 

approxifnately  150  toel  upstreem  from  the  center  o( 

State  Highway  293. 

toteraection  o«  creek  and  center  o«  Airport  Road. — 

too  toet  upstream  from  center  o(  ttte  moel  dowrv 

stream  crossing  ol  Nelson  Rosd 
Intersection  o«  tfie  river  artd  Hie  upstreem  side  ol 

State  Highway  347  (Amsterdam  Roed). 
The  area  along  AxteM  Gateway  Road,  approximately 

200  teet  south  of  the  intersection  ol  McRaynokla 

Road  and  AxteH  Gateway  Road. 
100  feel  upstream  from  center  of  drainage  Una  croaa- 

ing  of  Urmey  Road. 
Area  just  on  the  upstreem  (south)  skle  of  Interstate 

Highway  90. 
tolaraeclion  ol  overftow  and  center  c*  Vettkamp  Road... 

Intersection  of  Front  Road  and  Sebena  Road 

Intersection  o(  river  and  center  of  US   Highway  10/ 

County  Route  205. 


ilDeplhin 

teat  above 

grourxL 

'Bevatian 

inleet 

(NGVO) 


Ab  irdaen  (dly).  Grays  Harbor  County  (FEMA-6286) 


(jrays  Hartxv..- 


Wilson  Creek.... 
Wishkah  Rivar.. 


Intersection  o(  S   Washington  Street  and  W.  Heron 
Street 

Intersection  of  Bay  Avenue  and  N  Conger  Street 

Interaection  of  FairlieM  Street  and  Summit  Street 

Intersection  of  Thomas  Street  and  Shehdan  Streal 


•5,166 
•4,797 


•4,461 
•4.478 

•4,432 

•4452 

•4,430 

•4.203 

•4.435 
•4.060 
•4.066 


•10 

•10 
•12 
•10 


It  Eniyneenng  Department,  200  E.  Market  SMet.  2nd  Ftoor,  Aberdeen,  WasNngloa 


(National  Flood  Instiran  ce  Act  of  1968  (Title 
XIII  of  Housing  and  Uriian  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28. 19te).  as  amended:  42 
U.S.C.  4001-4128:  and  e]0.  12127.  44  FR 
19367) 

Dated:  March  7. 1984. 
leffcey  S.  Bragg. 

Administrator,  Federal  insurance 
Administration. 

[Fit  Doc  M-aTBl  Filed  4-3-84:  ^  am] 
WUJNG  COOC  8718-03-M 


DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 
46  CFR  Part  310 

Merchant  Marine  Training 

agency:  Maritime  Apministration,  DOT. 
action:  Final  rule. 


summary:  The  Marit  ime  Administration 
(MARAD)  is  amendi  ig  its  merchant 


marine  (raining  regu 


ations  to  implement 


a  10  percent  reducticn  in  the  number  of 
Student  incentive  payments  offered  to 
incoming  students  at  the  state  maritime 
academies/colleges, jto  ease  the 
administration  of  various  program 
requirements  for  MARAD  and  to  lessen 
the  burdens  imposeq  on  state  maritime 
academies. 

EFFECTIVE  DATE:  Ap^l  4. 1984. 
FOR  FURTHER  INFORlilATION  CONTACT: 
Mr.  Edwin  M.  Hackatt,  Academies 
Program  Officer,  Office  of  Maritime 
t^bor  &  Training,  Maritime 
Administration— DC  T.  400  Seventh 


Street,  SW.  Room  7302,  Washington.  DC 
20590,  Telephone:  (202)  426-5759. 
SUPPLEMENTARY  INFORMATION:  The 

Maritime  Administration  provides 
federal  support  to  six  state  maritime 
schools  located  in  California,  Maine, 
Massachusetts,  Michigan,  New  York 
and  Texas.  Financial  support  consists  of 
an  annual  assistance  payment  for  the 
maintenance  and  support  of  the  school, 
student  incentive  payments,  loan  of  a 
government  owned  training  vessel  and 
funds  for  its  maintenance  and  repair. 
This  rulemaking  amends  46  CFR  Part  310 
to  (1)  effect  a  10  percent  reduction  in  the 
number  of  student  incentive  payments 
offered  to  incoming  students  at  the  state 
maritime  academies/colleges;  (2)  delete 
the  restrictive  recency  of  service 
requirement  for  state  maritime  school 
training  ship  commanding  officers;  and 
(3)  effect  a  number  of  minor  changes  in 
the  state  maritime  academy  regulations. 
The  amendments  to  Subpart  A  follows: 

Section  310.3  Schools  and  Courses — 
This  section  changes  the  address  where 
Federal  Curriculum  Standards  may  be 
obtained,  to  reflect  the  relocation  of  the 
Maritime  Administration. 

Section  310.5  Personnel— This  section 
deletes  the  restrictive  recency  of  service 
requirement  for  training  ship 
commanding  officers.  The  requirement 
that  acceptable  candidates  for  training 
ship  commanding  officer  must  have 
served  at  least  two  years  within  the 
immediate  last  five  years,  at  command 
or  executive  officer  levels,  has  been 
found  to  be  too  restrictive  insofar  as  the 
recency  of  service  portion  of  this 
requirement  is  concerned.  The  field  of 


qualified  applicants  has  been 
unnecessarily  restricted  by  this  recency 
of  service  requirement  imposed  by 
Federal  regulation.  The  selection  of  the 
commanding  officer  for  a  training  ship  is 
the  ultimate  responsibility  of  the  state 
maritime  academy  and  the  respective 
state.  Recency  of  service  is  one  of  a 
number  of  factors  which  are  appropriate 
for  evaluation  of  a  commanding  officer 
by  state  selection  officials  and  is  not 
deemed  to  be  such  an  overriding  factor 
as  to  be  required  by  Federal  regulation. 

Section  310.7  Federal  student 
subsistence  allowances  and  student 
incentive  payments — This  provision 
reduces  the  annual  student  incentive 
payment  allocations  to  each  state 
maritime  academy  and  college  by  ten 
percent,  after  a  special  adjustment 
involving  a  decrease  in  the  allocation 
for  the  State  University  of  New  York 
Maritime  College.  It  also  changes  the 
reference  to  "Secretary  of 
Transportation"  to  "Secretary  of 
Commerce,"  with  respect  to  the 
reference  to  the  Department  in  which 
the  National  Oceanic  and  Atmospheric 
Administration  operates. 

The  special  adjustment  for  the  State 
University  of  New  York  Maritime 
College  stems  from  an  administrative 
action  taken  by  MARAD  in  January 
1982,  with  the  consent  of  that  school. 
MARAD  reduced  the  State  University  of 
New  York  Maritime  College's  allocation 
by  29  incentive  payments  for  251  to  222. 
This  administrative  action  resulted  from 
a  MARAD  policy  decision,  in 
cooperation  with  each  state  maritime 
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academy  and  college,  to  extend  the 
deadline  from  October  to  February  for 
selecting  students  to  receive  the  student 
incentive  payment.  The  state  maritime 
academies  requested  this  deadline 
extension  because  students  selected  to 
receive  the  incentive  payment  in 
October  did  not  always  remain  with  the 
educational  program  after  the  first 
grading  period  in  December.  Once  an 
individual  disenroUed  from  a  school,  the 
incentive  payment  was  lost  to  the 
program  since  substitution  of  students  is 
not  permitted.  Extending  the  selection 
deadline  until  February  reduced  the  first 
year  student  attrition  by  approximately 
8  percent  which  would  have  increased 
the  dollar  outlays  for  incentive 
payments.  As  a  result,  MARAD  decided 
to  reduce  its  contribution  by  29 
incentive  payments  in  order  to  remain 
within  the  $2.6  million  annual 
appropriation  for  such  payments.  The 
reduction  of  29  student  incentive 
payments  was  made  at  the  State 
University  of  New  York  Maritime 
College  because  they  have  the  highest 
ratio  of  incentive  payments  to  students 
in  the  entering  class.  The  resulting  total 
number  of  incentive  payments  allocated 
to  all  schools  in  1982  was  644. 

As  stated  above  we  are  amending  the 
provisions  of  the  existing  regulations  to 
achieve  a  10  percent  reduction  in  the 
number  of  student  incentive  payments 
offered  to  incoming  students  at  each  of 
the  state  maritime  schools.  This 
amendment  reduces  the  number  of 
annual  student  incentive  payments  from 
644  to  580  and  changes  the  allocation  of 
incentive  payments  to  each  state  school. 
This  reduction  in  Federal  incentive 
payment  support  is  necessary  because  it 
is  estimated  that  there  are  37  percent 
more  deck  oncers  and  21  percent  more 
engine  officers  than  are  needed  to 
maintain  an  adequate  deck  and  engine 
officer  workforce  for  our  present  active 
fleet  of  large  ocean  going  ships  through 
1986.  The  state  maritime  schools 
presently  receive  incentive  payments  for 
approximately  71  percent  of  their 
entering  classes  which  total  907 
students.  The  10  percent  reduction  will 
bring  the  subsidized  student  level  to  64 
percent  or  580  students. 

E.O.  12291,  Statutory  Requirements  and 
DOT  Procedure 

The  Maritime  Administrator  has  made 
a  determination  that  this  rulemaking  is 
not  a  major  rule  as  defined  by  E.O. 
12291.  Under  DOT  regulator  policies  and 
procedures  (44  FR  11034;  Februarj'  26, 
1979),  this  rule  is  considered  to  be 
nonsignificant.  A  savings  of  $76,800  will 
be  realized  by  reducing  the  student 
incentive  payments  from  644  to  580 
based  on  a  $1,200  payment  per  student. 


The  economic  impact  of  this  proposal , 
will  affect  644  incoming  students  at  6 
state  academies.  The  impact  of  reducing 
by  10  percent  or  64  incentive  payments 
has  been  found  to  be  so  minimal  that 
further  regulatory  evaluation  is 
unnecessary.  Since  this  rule  affects  only 
students  at  and  applicants  to  the  state 
academies,  the  Maritime  Administrator 
certifies  that  the  regulation  would  have 
no  significant  economic  impact  on  a 
substantial  number  of  small  entities 
pursuant  to  the  Regulatory  FlexibiUty 
Act  of  1980  (Pub.  L  96-354).  The 
regulation  contains  no  new  or  amended 
reporting  requirement  within  the  scope 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511). 

The  recruiting  and  interviewing 
process  for  the  state  maritime  academy 
classes,  that  will  begin  with  the  classes 
entering  the  state  academies  in  June 
1984,  is  under  way.  Therefore,  each 
academy  must  be  notified  as  soon  as 
possible  of  the  number  of  incentive 
payments  that  will  be  available  to  it  to 
avoid  creating  financial  hardship  for 
students  needing  financial  assistance. 
Moreover,  the  Maritime  Administration 
regiilarly  and  periodically  issues 
regulations  on  merchant  marine  training 
as  final  rules,  without  opportunity  for 
comment,  since  it  beheves  it  woidd  not 
receive  any  substantive  or  meaningful 
comments  on  the  subject.  Accordingly, 
pursuant  to  5  U.S.C.  553,  MARAD  finds 
that  notice  and  public  procedure  are 
unnecessary  and  impracticable. 
MARAD  also  believes  that  good  cause 
exists  for  making  this  rule  effective  upon 
publication,  since  it  is  imperative  that 
these  state  academies  be  notified  as 
early  as  possible  of  the  number  of 
incentive  payments  that  will  be 
available  for  their  incoming  students. 

List  of  Subjects  in  46  CFR  Part  310 

Grant  programs.  Education,  Maritime 
Administration,  Schools,  Seamen. 

Accordingly,  46  CFR  Part  310  is 
amended  in  Subpart  A  as  follows: 

PART  310— MERCHANT  MARINE 
TRAINING 

Subpart  A— Regulations  and  Minimum 
Standards  for  State  Maritime 
Academies  and  Colleges. 

§3ia3    [Amended] 

1.  Section  310.3,  Schools  and  Courses, 

is  amended  by  revising  paragraph  (c)(3) 

to  read: 
***** 

(c)  *  *  * 

(3)  Copies  of  the  Federal  Curriculum 
Standards  for  Merchant  Marine  Officers 
Training  Program  at  the  State  maritime 
academies  may  be  obtained  from  the 


Maritime  Administration,  Office  of 
Maritime  Labor  and  Training.  400 
Seventh  Street.  SW,  Washington.  DC 
20590. 

S  310.5    (Amended] 

2.  Section  310.5.  Personnel,  is 
amended  by  revising  paragraph  (bKl)  to 
read: 


(b)*  •  • 

(1)  Commanding  Officer.  The 
Commanding  Officer  shall  hold  a  vahd 
Master's  Ocean,  Unlimited  Tonnage 
license  including  Radar  Observer 
endorsement  issued  by  the  United 
States  Coast  Gu^  and  shall  have 
served  at  least  two  (2)  years  as  Master, 
Chief  Officer,  Commanding  Officer,  or 
Executive  Officer  either  (i)  on 
oceangoing  vessels  under  the  authority 
of  said  Master's  Ocean.  Unlimited 
Tonnage  license,  or  (ii)  in  the  case  of  sea 
ser\'ice  as  a  member  of  the  Uniformed 
Services  of  the  United  States,  on  ships 
accepted  by  the  United  States  Coast 
Guard  as  equivalent  for  qualifying 
service  for  issue  of  a  Master's  Ocean. 
Unlimited  Tonnage  license. 

S  310.7    [Amended] 

3.  Section  310.7,  Federal  student 
subsistence  allowances  and  student 
incentive  payments,  is  amended: 

a.  By  amending  the  second  sentence 
of  paragraph  (a)(1)  to  read: 


(a)  •  •  • 

(1)  *  *  *  TTie  fi^shman  subsidy 
allocations  for  each  school  are  as 
follows:  California  Maritime  Academy 
99;  Maine  Maritime  Academy  135; 
Massachusetts  Maritime  Academy  69; 
State  University  of  New  York  Maritime 
College  200;  Great  Lakes  Maritime 
Academy  45;  and  the  Texas  Maritime 
College  32. 

b.  By  revising  the  second  sentence  of 
paragraph  (b)(9)  to  read: 

(b)  *  •  • 

(9)  *  *  *  However,  the  Secretary  of 
the  department  in  which  the  United 
States  Coast  Guard  is  operating  and  the 
Secretary  of  Commerce,  with  respect  to 
the  National  Oceanic  and  Atmospheric 
Administration,  which  has  jurisdiction 
over  such  service  shall  approve  any 
deferment  of  service  as  a  commissioned 
officer. 

Autiwrity:  Section  204(b),  Merchant  Marine 
Act.  1936,  as  amended  (46  U.S.C  1114(b)): 
Pub.  L  97-31  (August  6, 1981):  49  CFR  1.66  (46 
FR  4745a  September  2&  1981). 

Dated:  March  1, 1984. 
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By  Order  of  Ihe  Maritii^e 
Miuray  A.  BUam. 

Assistant  Secretary. 

|FR  Doc.  a*-aUS  Tiled  «-4-««:  &« 
MLUNQ  COOC  4«t»-«t-ll 


Administrator. 


F=EOERAL  COMMUNIOATIONS 
COMMISSION 


47  CFR  Ch.  I 

(CC  Docket  Mo.  78-72;  Pttase  I] 

MTS  and  WATS  MarfcM  Structure 

AOENCV:  Federal  Comi  [lumcations 

Commismon. 

action:  Petition  for  rei  :onsideratioa; 

Order  granting  waiver 


SiniMAllY:  The  Federa  Communications 
Commission,  by  its  Coinmon  Carrier 
Bureau,  has  granted  a  tnotion  filed  by 
American  Telephone  £  nd  Telegraph 
Company  ("ATiTH  ir  which  they 
requested  permission  o  flle  a 
supplemental  petition  "or 
reconsideration,  in  adihtion  to  AT&Ts 
25-page  emergency  pC  ition  for 
reconsideration,  of  tfi«  Commission 
order  on  further  recon  lideration  in  CC 
Docket  No.  78-72,  49  m  7810  (March  2, 
1984).  Absent  a  waivef.  §  1.429(d)  of  the 
Commission's  Rules  piecludes  the  filing 
of  ATiTs  supplemental  petition.  The 
Bureau  found  the  request  to  be  in  the 
public  interest  in  light  of  the  importance 
of  this  proceeding  and  the  unique 
circimistances  imder  Which  this  request 
was  made.  AT&T  was  granted  a  waiver 
allowing  it  to  file  a  supplemental 
petition  for  reconsidenation  not  in 
e.xcess  of  15  pages. 

ADDRESSES:  Federal  qommunications 
Commission.  Washin^on,  D.C.  20554. 
FOR  FURTHER  niFORM4TION  CONTACT. 
William  Kirsch,  Comraon  Carrier 
Bureau.  (202)  632-9344- 


ad  WATS  Market 
[  78-72.  Phase  I. 


Order  Grantiug  Waive 

In  the  matter  of  MTS  I 
SUTicture;  CC  Docket  Nc 
Adopted:  March  27.  IS 
Released:  March  20,  \i 
By  the  Chief.  ConunonlCarrier  Bureau. 

1.  On  March  23, 198<l,  American 
Telephone  and  Telegrbph  Company 
("ATiT")  filed  in  the  kbove-captioned 
proceeding  a  Conditional  Motion  to  File 
a  Supplemental  Petition  for 
Reconsideration  in  Excess  of  the  Page 
Limitation  of  1 1.429(d)  of  the 
Commission's  Rules.  Earlier,  on 
February  27. 1964.  ATlBiT  filed  an 
Emergency  Pehtion  for  Reconsideration 
which  was  25  pages  ia  length.  AT4T 
filed  the  present  moti<)n  conditionally 
because  it  does  not  bilieve  that  the  25- 


page  Umitation  contained  in  Section 
1.429(d)  constrains  if  from  filing  a 
Supplemental  Petition.  It  asks  the 
Commission  to  act  on  this  motion  only 
to  the  extent  conadered  necessary. 

2.  AT&T  states  that  tlie  Emergency 
Petition  addressed  the  issue  of  the 
potentially  confiscatory  result  caused  by 
the  interplay  of  the  Commission's  recent 
Orders  in  CC  Dockets  78-72  and  83- 
1145.'  In  AT&Ts  view,  the  question  is 
whedier  the  25-page  limitation  of 

5  1.429(d)  could  be  construed  to  prevent 
any  supplement  to  AT&Ts  25-page 
Emergency  Petition.  AT&T  argues  that  it 
would  be  inappropriate  to  construe  the 
rule  in  this  manner  in  view  of  the  fact 
that  the  Emergency  Petition  raised 
issues  not  limited  solely  to  this 
proceeding.  AT&T  argues  that  its 
Emergency  Petition  raising  the  single 
issue  of  the  interplay  of  the  two  Orders 
should  not  preclude  AT&T  from  raising 
further  issues  in  each  Docket  in  the 
normal  course. 

3.  Section  1.429(d)  clearly  applies  to 
the  AT&T  Emergency  Petition  and. 
absent  a  waiver,  AT&T  is  precluded 
from  filing  a  supplementary  petition.  We 
recognize,  however,  the  importance  of 
this  proceeding  and  the  unique 
circumstances  under  which  this  request 
has  been  made.  As  a  result  we  find  that 
it  is  in  the  public  interest  to  allow  AT&T 
to  have  the  opportunity  to  file  a 
supplementary  petition  for 
reconsideration  of  other  issues. 
Therefore,  we  will  waive  the  page 
limitation  for  AT&T  in  this  instance  and 
permit  AT&T  to  file  a  supplementary 
petition  not  to  exceed  15  pages.'  Other 
parties  wiQ  not  be  prejudiced  by  our 
waiver  for  AT&T  because  AT&T  will 
still  be  required  to  file  in  a  timely 
manner.  In  addition,  the  Emergency 
Petition  has  already  been  available  for 
review  for  a  considerable  period  of  time. 

4.  For  those  parties  which  have 
already  filed  an  opposition  to  the  AT&T 
Emergency  Petition,  we  will  allow  them 
to  file  in  a  timely  manner  a 
supplementary  opposition  subject  to  the 
page  limitation  contained  in  §  1.429(f)  of 
the  Comniission's  Rules.  This  page 
limitation  does  not  include  the  initial 
filing  in  opposition. 

5.  Accordingly,  it  is  ordered  that  the 
Conditional  Motion  of  American 
Telephone  and  Telegraph  Company  to 
File  a  Supplemental  Petition  for 
Reconsideration  in  Excess  of  the  Page 


'  Memorandum  Opinion  and  Order.  CC  Docket 
No.  78-72.  49  FR  7810  (Mar.  2. 1984):  Memoramdum 
Opinion  and  Order.  CC  Docket  No.  83-1145. 49  FR 
9174  (Mar.  12. 1984). 

*  AT»T  stated  that  lt»  supplementary  petition  will 
t>eiK>  more  than  IS  pages  and  requested  that  we 
permit  it  to  file  such  a  petition  with  this  limitiation. 


Limitation  of  5  1.429(d)  of  the 
Commission's  Rules  is  granted. 

6.  It  is  further  ordered  that  such  filing 
may  not  exceed  15  pages  in  length. 

7.  This  Order  is  issued  under  5  0.291 
of  the  Commission's  Rules  and  is 
effective  on  its  adoption  date. 

Federal  Communications  CommiBsion. 

Jack  D.  Smith, 

Giief.  Common  Carrier  Bureau. 

(FTt  Doc  •*.«-:  rned  4-»-«4;ft«5  amj 
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47  CFR  Part  0 

Amendment  of  the  Commission's 
Rules  To  Update  Regulations  Dealing 
With  the  Freedom  of  information  Act 
and  the  Privacy  Act 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  updates  Part  0  of 
the  Commission's  rules  dealing  with 
provisions  of  the  Freedom  of 
Information  Act  and  the  Privacy  Act. 

This  action  is  taken  by  the 
Commission  to  incorporate  changes  to 
the  titles  and  organizational  structure  of 
the  Commission's  Bureaus  and  Offices 
and  in  the  location  of  Commission 
offices.  Editorial  changes  were  also 
made  to  sknplify  language  where 
possible. 

date:  Effective  May  7, 1984. 
address:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Kathleen  Fagan,  Office  of  Managing 
Director.  (202)  632-6390. 

List  of  Subjects  in  47  CFR  Part  0: 

Freedom  of  information.  Organization 
and  functions  (Gov't  agencies).  Privacy. 

Order 

In  the  matter  of  amendment  of  Part  0  of  the 
Commission's  Rules  to  Update  Regiriations 
dealing  with  the  Freedom  of  Informatioii  Act 
and  the  Privacy  Act. 

Adopted:  March  26, 1964. 

Released:  March  29. 1984. 

The  Managing  Director  has  reviewed 
certain  sections  of  Part  0  of  die 
Commission's  rules  and  regulations  and 
has  determined  that  several  revisions 
are  required. 

Editorial  changes  were  made  to 
incorporate  changes  in  organizational 
titles,  changes  in  office  location  and  to 
update  outdated  information.  Some 
changes  in  grammar  and  organization  of 
materials  were  also  made. 

Since  these  changes  are  procedural  in 
nature  and  represent  no  substantive 
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changes  in  the  Commission's  rules,  there 
is  no  need  for  public  notice  and 
comments  thereon  (See  5  U.S.C.  553[b)). 
Authority  for  this  action  is  contained  in 
Section  4(i)  and  (303(n)  of  the 
Communications  Act  of  1934,  as 
amended,  147  U.S.C.  154(i)  and  202(n) 
and  S  0.23(d]  of  the  Commission's  rules 
and  regulations.  (47  CFR  0.231(d)). 

Accordingly,  Part  0  of  the 
Commission's  rules  and  regulations  is 
amended  as  set  forth  in  the  attached 
Appendix,  effective  May  7, 1984. 

Federal  Communicatioiis  Commission. 
Edward  |.  Minkel, 

Managing  Director. 

PART  0— {AMENDED] 

In  Title  47,  Code  of  Federal 
Regulations,  Part  0  is  amended  to  read 
as  follows: 

1.  In  5  0.461,  paragraphs  (b)(1),  (d)  (1) 
and  (2),  (e),  (f)(4).  (g)  and  (g)(3),  (h)  (2). 
(3),  and  (4),  (k),  and  the  undesignated 
paragraph  following  {k)(3).  are  revised 
to  read  as  follows: 

S  0.461    Requests  for  Inspeetion  of 
materials  not  routinely  available  for  public 
Inspection. 

(a)*** 

(b)(1)  Requests  shall  be  captioned 
"Freedom  of  Information  Act  Request." 
shall  be  dated,  shall  list  the  telephone 
number  (if  any)  of  the  person  making  the 
request  and,  for  each  docimient 
requested,  shall  set  out  all  information 
known  to  the  person  making  the  request 
which  would  be  helpful  in  identifying 
and  locating  the  document. 

(d)(1)  Requests  shall  be  delivered  or 
mailed  to  the  Managing  Director.  (For 
purposes  of  this  section,  the  custodian  of 
the  records  is  the  Chief  of  the 
appropriate  Bureau  or  Office.) 

(2)  li  the  request  is  enclosed  in  an 
envelope,  the  envelope  shall  be  marked, 
"Freedom  of  Information  Act  Request." 

(e)  When  the  request  is  received  by 
the  Managing  Director,  it  will  be 
assigned  to  the  Freedom  of  Information 
Act  (FOIA)  Control  Office,  where  it  will 
be  date-stamped  and  assigned  to  the 
custodian  of  the  records. 

(4)  If  it  is  determined  that  the 
Commission  does  have  authority  to 
withhold  the  records  from  public 
inspection,  the  considerations  favoring 
disclosure  and  non-disclosure  will  be 
weighed  in  light  of  the  facts  presented, 
and  the  request  will  be  granted,  either 
conditionally  or  unconditionally,  or 
denied. 


(g)  The  custodian  of  the  records  will 
make  every  effort  to  act  on  the  request 
within  10  working  days  after  it  is 
received  by  the  FOIA  Control  Office. 

(1)  *  *  * 

(2)  •  *  • 

(3)  It  is  necessary  to  consult  with 
another  agency  having  a  substantial 
interest  in  the  determination  of  the 
request  or  among  two  or  more 
components  of  the  Commission.  If  these 
circumstances  are  not  present  or  if  it  is 
not  possible  to  locate  the  records  and 
make  the  determination  within  the 
extended  period,  the  person  or  persons 
who  made  the  request  will  be  advised  of 
their  rights  and  asked  to  consent  to  an 
extension  or  further  extension.  If  the 
requestor  agrees  to  an  extension,  the 
custodian  of  the  records  will  confirm  the 
agreement  in  a  letter  specifying  the 
length  of  the  agreed-upon  extension.  If 
he  does  not  agree  to  an  extension,  the 
request  will  be  denied,  on  the  grounds 
that  the  custodian  has  not  been  able  to 
locate  the  records  and/or  to  make  the 
determination  within  the  period  for  a 
ruling  mandated  by  the  Freedom  of 
Information  Act,  4  U.S.C.  552.  *  *  * 

(h)(1)  *  *  • 

(2)  If  the  request  for  inspection  of 
records  submitted  to  the  Commission  in 
confidence  under  S  0.457(d)  or  9  0.459  is 
partially  granted  and  partially  denied 
the  person  who  submitted  the  records  to 
the  Commission  and  the  person  who 
filed  the  request  for  inspection  of  those 
records  may  file  an  application  for 
review  within  the  10  working  days  after 
the  date  of  the  written  ruling.  The 
application  for  review  and  the  envelope 
containing  it  (if  any)  shall  be  captioned 
"REVIEW  OF  FREEDOM  OF 
INFORMA-nON  ACTION."  The 
application  for  review  shall  be  delivered 
or  mailed  to  the  General  Counsel.  If 
either  person  files  an  apphcation  for 
review,  it  shall  be  served  upon  the  other 

person. 

*        *        «        *        « 

(3)  If  the  application  for  review  filed 
by  either  person  is  denied,  that  person 
will  be  notified  in  writing  and  advised  of 
their  rights. 

(4)  If  an  application  for  review  filed 
by  the  person  who  submitted  the 
records  to  the  Commission  is  denied,  or 
if  the  records  are  made  available  on 
review  which  we^  not  initially  made 
available,  the  person  who  submitted  the 
records  to  the  Commission  will  be 
afforded  10  working  days  from  the  date 
of  the  written  ruling  in  which  to  move 
for  a  judicial  stay  of  the  Conimission's 
action.  If  a  motion  for  stay  is  not  made 
within  this  period,  the  record  will  be 
produced  for  inspection. 


(i)  •  •  • 

(k)  The  Commission  will  make  every 
effort  to  act  on  an  apphcation  for  review 
of  an  action  on  a  request  for  inspection 
of  records  within  20  working  days  after 
it  is  filed.  See,  however,  paragraph  (h)(2) 
of  this  section.  If  it  is  not  possible  to 
locate  the  records  and  to  determine 
whether  they  should  be  made  available 
for  inspection  within  20  working  days, 
the  General  Counsel  may.  in  the 
following  circumstances  and  to  the 
extent  time  has  not  been  extended 
under  paragraphs  (g)  (1)  (2)  (3)  of  this 
section,  extend  the  time  for  action  up  to 
10  working  days.  (The  total  period  of 
extensions  taken  imder  this  paragraph 
and  under  paragrah  (g)  of  this  section 
without  the  consent  of  the  person  who 
submitted  the  request  shall  not  exceed 
10  working  days.): 

(!)••• 

(2)  •  •  • 

(3)  •  •  • 

If  these  circumstances  are  not  present  or 
if  it  is  not  possible  to  locate  the  records 
and  make  the  determination  within  the 
extended  period,  the  person  who  made 
the  request  will  be  advised  of  his/her 
rights  and  asked  to  consent  to  an 
extension  or  further  extension.  If  the 
requester  or  person  who  made  the 
request  agrees  to  an  extension,  the 
General  Counsel  will  confirm  the 
agreement  in  a  letter  specifying  the 
length  of  the  agreed-upon  extension.  If 
the  requestor  or  person  who  made  the 
request  does  not  agree  to  an  extension, 
the  Commission  will  continue  to  search 
for  and/or  assess  the  record  and  will 
advise  the  person  who  made  the  request 
of  further  developments;  but  that  person 
may  file  a  complaint  in  an  appropriate 
United  States  district  court 
•        *        •        •        * 

2.  in  §  0.463.  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  0.463    Demand  by  competent  auttiority 
for  tiM  production  of  documents  or 
testimony  concerning  hitui  nisUon 
contained  ttierein. 

(a)  In  the  event  that  a  demand 
(subpoena,  order  or  other  demand)  is 
made  by  a  court  or  other  competent 
authority  outside  the  Commission  for  the 
production  of  records  or  files  or  for 
testimony  concerning  information 
contained  therein,  the  Managing 
Director  shall  promptly  be  advised  of 
such  demand,  the  nature  of  the  papers 
or  information  sought,  and  all  other 
relevant  facts  and  circumstances.  The 
Commissioin  will  thereupon  issue  such 
instructions  as  it  may  deem  advisable. 

(b)  Unless  specifically  authorized  to 
produce  such  records  or  files  or  to 
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testify  with  respect  thereto,  any  officer 
or  employee  of  the  Commission  who  is 
served  wHh  a  demand  for  the  production 
at  reoords  or  Hies  or  testiiBOoy 
concerning  the  same,  shall  appear  ia 
response  to  the  demaad  and  respectfully 
decline  to  produce  suoh  records  or  files 
or  to  testify  concerning  Ikem,  basing  the 
refusal  upon  this  rule. 

3.  In  5  0.465,  paragraph  (a),  incluifing 
the  note  following  (a),  the  address  for 
the  current  ctmtractor  in  (b).  the  last 
sentence  in  (c)(2).  paragraphs  (d)  (1)  and 
(3)  are  revised  to  read  as  follows: 

9a46S    Rfquest  f or  o^ies  of  matertais 
wtWoh  ara  available,  or  made  availat>ie,  for 
pufaNc  inspection. 

ta)  The  Commissioa  awards  a 
contract  to  a  commercial  duplication 
firm  to  make  copies  of  Comnaission 
records  and  offer  theih  for  sale  to  the 
public.  The  contract  i|  awarded  on  the 
basis  of  lowest  overaD  cost  and  best 
service  to  the  public.  In  addition  to  fte 
cost  of  copying,  the  contractor  may 
charge  a  search  fee  f(^  extracting  the 
requested  documents  from  the 
Commission's  files.  The  search  fee 
charged  by  the  contralctor  shall  be  that 
price  set  forth  in  the  latest  contract. 

Note. — Currently,  the  pontractor  is 
International  Transcription  Services,  Inc.. 
4006  Uim-ersity  Drive,  Fairfax,  VA.  22030 
{Tel.  708  532-2400).  The  current  contract 
specifies  a  search  fee  ofj$12.00  per  hour.  The 
duplication  fee  for  SVi  xhl  inch  documents  is 
.049  cents  per  page:  the  ^oin-operated 
copying  machines  are  sit  at  5  cents  per  page 
( Augnst  1983).  Copies  ol  the  FCC  Telephone 
Directory  are  also  available  from  the 
Contractsr. 

(b)  *  *  *  Requests  for  copies  of  the 
transcript  of  ciffrent  aroceediags  should 
be  directed  to  the  cuwent  contractor. 
International  TranscBiption  Services, 
inc.,  4006  University  prive,  Fairfax,  VA 
22038  (TeL  703  352-2^ 
,         •         •         • 

(c)(1)***  ,     ^    ^ 

(2)  *  *  *  Coin-operated  photocopy 

machines  are  availaqle  for  use  by  the 
public  in  various  reference  rooms  for  the 
duplication  of  recordp  available  for 
inspection  at  those  locations. 

(3)  *  *  *  1 
(4)**-  I 

(d){l)  Copies  of  computer  maintained 
data  bases  producedjby  the  Commission 
may  be  obtained  from  the  National 
Technical  Information  Service  (NTIS). 
Department  of  Comrterce,  in  the  form  of 
computer  tapes,  or  a$  microfiche.  These 
materials  are  not  available  directly  from 
the  Commission.  Data  bases  produced 
by  the  Commission  are  listed  in  two 
catalogs  which  may  be  obtained  from 
NTIS.  Extracts  from  these  catalogs 
pertaining  to  the  Cmhmission  are 


avaikble  without  charge,  from  the 
Coanni^ioa's  C<RiauBer  Assistance  and 
Small  Easiness  Division.  The  outerials 
describe  die  data  base,  state  the 
estimated  fee  for  providiiig  it,  and 
specify  ordering  information. 

(2)  *  *  * 

(3)  Copies  of  computer  source 
programs  and  associated  documentation 
produced  by  the  Commission  may  be 
obtained  from  the  Computer 
Applications  Division.  Office  of 
Managing  Director.  Requests  shall  be 
limited  to  computer  source  programs 
aad  associated  documentation  in 
existence  when  the  request  is  submitted: 
•        •        •        •        * 

4.  In  S  0.466,  paragraph  (a),  the  second 
paragraph  of  the  note,  and  paragraph  (g) 
are  revised  to  read  as  follows: 

98.466    Saarchfaa. 

(a)  Subject  to  the  provisions  of  this 
section,  an  hourly  fee  may  be  charged 
for  recovery  of  the  direct  costs  of 
seardiing  for  records  requested  under 
S  0.460(d)  or  {  0.461.  The  fee  is  based  on 
the  grade  level  of  the  employee(s)  who 
makes  the  search,  as  specified  in  the 
following  schedule: 


Grad* 


GS-l 

GS-3 

SS-4..._. 

GS-5 

GS-6..._. 

GS-7 

GS-e 

QS-S 


GS-10.. 
GS-11... 
QS-12.. 
GS-13.. 
GS-14.. 
GS-15.. 


Hourly 
fee 


S.Be 
6.64 

7.45 

a34 

9J0 
10.33 
11.44 
12.64 
13.92 
1S.29 
16.32 
21.79 
25.75 
30.29 


Note. — *  *  *  The  above  fees  were 
computed  at  Step  5  of  each  grade  (based  on 
the  Gener«i  Scbeduk  effective  )aBuaiy  1964) 
aad  ndode  lljfi  peroent  far  penormel 
benefits. 
>  •  •  •  • 

(g)  The  fee  shall  be  paid  to  the 
Financial  Management  Division,  Office 
of  Managing  Director,  or  as  otherwise 
directed  by  the  Commission. 

•        •        •        *        « 

5.  Section  0.475  is  revised  to  read  as 
follows: 

§0.475    Appllcatlona  for  employmant 

Persons  who  wish  to  apply  for 
employment  should  communicate  with 
the  Associate  Managing  Director- 
Personnel  Management. 

6.  In  §  0.551,  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

9  0.561    Purpoaa  and  aoopa:  deflnttlona. 

(a)  *  *  * 

(b)  *  *  * 


(2)  '*eoBid"  means  any  item, 
collection  or  grouping  o(f  infonnation 
about  an  individual  ^at  is  maintained 
b^  die  Cornmission,  inchMiing  but  not 
limited  to,  audi  individnarB  education, 
financial  transactions,  medical  history, 
and  criminal  or  employment  history,  and 
that  contains  such  individual's  name,  or 
the  idertdfying  number,  symbol,  or  other 
identifying  particular  assigned  to  the 
in(fividual,  snch  as  a  finger  or  voice 
print  or  a  photograph. 

7.  In  I  0.552.  the  introductory 
paragraph  is  revised  to  read  as  follows: 

9  0.552    Notice  identifying  Commission 
systems  of  recorda. 

The  Commission  publishes  in  the 
Federal  Register  upon  establishment  or 
revision  a  notice  of  the  existence  and 
character  of  the  system  of  records, 
including  for  each  system  of  records. 

8.  In  5  0.554,  the  first  sentence  of 
paragraph  (a),  paragraph  (b)(1).  the  last 
sentence  of  paragraph  (b)(2),  and 
paragraph  (c)  are  revised  to  read  as 
follows: 

§0.554    Proceduraa  for  requests  . 
pertaining  to  Individual  records  in  a  syatem 
of  records. 

(a)  Upon  request,  the  Commission  will 
notify  individuals  as  to  whether  it 
maintains  information  about  them  in  a 
system  of  records  and.  subject  to  the 
provisons  of  S  0.555(b).  will  disclose  the 
substance  of  such  information  to  that 
individual. 

(b)  *  *  * 

(1)  Individuals  who  choose  to  register 
a  request  for  infonnation  in  person  may 
verify  dieir  identity  by  showing  any  two 
of  the  following:  social  security  care; 
drivers  license;  employee  identification 
card;  medicare  card;  birth  certificate; 
bank  credit  card;  or  other  positive 
means  of  identification.  Documents 
incorporating  a  picture  and/or  signature 
of  the  individual  shall  be  produced  if 
possible.  If  an  individual  cannot  provide 
suitable  documentation  for 
identification,  that  individual  will  be 
required  to  sign  an  identity  statement 
stipulating  that  knowingly  or  willfully 
seeking  or  obtaining  access  to  records 
about  another  person  under  false 
pretenses  is  punishable  by  a  fine  of  up 
to$5,00a 


(2)  *  *  *  If  the  record  contains  no 
signatures  and  if  positive  identification 
cannot  be  made  on  the  basis  of  other 
information  submitted,  the  requestor 
will  be  required  to  sign  an  identity 
statement  and  stipulate  that  knowingly 
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or  willfully  seeking  or  obtaining  access 
to  records  about  another  person  under 
false  pretense  is  pooishable  by  a  fine  of 

up  to  $&jooa. 

(3)  *  *  • 

(c)  All  requests  for  notification  of  the 
existence  of  record  information  or  for 
access  to  such  information  shall  be 
delivered  to  the  business  address  of  the 
system  manager  responsible  for  the 
system  of  records  in  question,  except 
that  requests  relating  to  official 
personnel  records  shall  be  addressed  to 
the  Associate  Managing  Director — 
Personnel  Management.  Such  addresses 
can  be  found  in  ihe  Federal  Register 
Notice  described  in  S  0.552. 

•  *        *        «        * 

9.  In  §  0.555,  paragraph  (a),  the  last 
two  sentences  in  paragrafrfi  {a)(l), 
paragraph  (a)(3),  and  the  introductory 
text  of  (e)  are  revised  to  read  as  follows: 

§  0.555  Oisclosure  of  record  information 
to  individual*. 

(a)  Individuals  having  been  notified 
that  the  Commission  maintains  a  record 
pertaining  to  them  in  a  system  of 
records  may  request  access  to  such 
record  in  one  of  three  ways:  by  in 
person  inspection  at  the  system  location: 
by  transfer  of  the  record  to  a  neareT 
location;  or  by  mail 

(1)  •  •  *  Verification  of  identity  is 
required  as  in  §  0.554(b)(1)  before  access 
will  be  granted  an  individual  appearing 
in  person.  Individuals  may  be 
accompanied  by  a  person  of  their  own 
choosing  when  reviewing  a  record. 
However,  in  such  cases,  a  written 
statement  authorizing  discussion  of  their 
record  in  the  presence  of  a  Commission 
representative  having  physical  custody 
of  the  records. 

(2)  *  •  * 

(3)  Individuals  may  request  that 
copies  of  records  be  sent  directly  to 
them.  In  such  cases,  individuals  must 
verify  their  identity  as  S  0.554(b)(2)  and 
provide  an  accurate  return  address. 
Records  shall  be  sent  only  to  that 
address. 

(b)  *  *  • 

(e)  In  the  event  that  a  determination  is 
made  denying  an  individual  access  to 
records  pertaining  to  that  individual  for 
any  reason,  such  individual  may  either; 

*  *        *        •        « 

10.  In  S  0.556,  paragraphs  (a)  and  (c). 
the  introductory  text  of  (c)(1), 
paragraphs  (c)(2),  (c)(2)  (i)  and  (ii).  and 
the  last  sentence  of  (d),  are  revised  to 
read  as  follows: 

§  0.556    Request  to  corrtct  or  amend 
iwcords. 

(a)  An  individual  may  request  the 
amendment  of  information  contained  in 
their  record.  Except  as  otherwise 


provided  in  tins  paragraph,  the  request 
to  amend  should  be  submitted  in  writing 
to  the  system  manager  responsible  for 
the  records.  Requests  to  amend  the 
o^icial  personnel  records  of  active  FCC 
employees  should  be  submitted  to  the 
Associate  Managing  Director —  ^ 
Personnel  Management.  Office  of 
Managing  Director.  1919  M  Street.  NW.. 
Washington.  D.C  20554.  Bequests  to 
amend  ofRcial  personnel  records  of 
former  FCC  employees  should  be  sent  to 
the  Assistant  Director  for  Work  Force 
Information,  Compliance  and 
Investigations  Group,  Office  of 
Personnel  Management,  1900  E  Street, 
NW..  Washington,  D.C.  20415.  Any 
request  to  amend  should  contain  as  a 
minimum: 


(c)  The  responsible  system  manager, 
or  in  the  case  of  official  personnel 
records  of  active  FCC  employees,  the 
Associate  Managing  Director — 
Personnel  Management  shall  (normally 
within  30  days)  take  one  of  the  following 
actions  regarding  a  request  to  amend: 

(1)  If  the  system  manager  agrees  that 
an  amendment  to  the  record  is 
warranted,  the  system  manager  shall: 

*        •        •        *        * 

(2)  If  the  system  manager,  after  an 
initial  review,  does  not  agree  that  all  or 
any  portion  of  the  record  merits 
amendment,  the  system  manager  shall: 

(i)  Notify  the  individual  in  writing  of 
such  refusal  to  amend  and  the  reasons 
therefore; 

(ti)  Ad\a8e  the  individual  that  further 
administrative  review  of  the  initial 
decision  by  the  full  Commission  may  be 
sought  piirsuant  to  the  procedures  set 
forth  in  §  0.557.  (In  cases  where  the 
request  to  amend  involves  official 
personnel  records,  review  is  available 
exclusively  from  the  Assistant  Director 
for  Work  Force  Information,  Compliance 
and  Investigations  Group,  Office  of 
Personnel  Management,  Washington. 
DC.  20415;  and 


(d)  *  •  *  Moreover,  the  system 
manager  shall  ajudge  the  merits  of  any 
request  to  delete  information  based  on 
w^hether  or  not  the  information  in 
controversy  is  both  relevant  and 
necessary  to  accomplish  a  statutory 
purpose  required  of  the  Commission  by 
law  or  executive  order  of  the  President. 

11.  In  S  0.557.  paragraphs  (a),  (d)  (2) 
and  (4)  are  revised  to  read  as  follows: 

S  0.557    Administrative  review  of  an  Initiai 
decision  not  to  amend  a  rscord. 

(a)  Individuals  have  30  days  from  the 
date  of  the  determination  not  to  amend 
a  record  consistent  with  their  request  to 
seek  further  administrative  review  by 


the  full  Commisison.  Sudi  a  request 
shall  be  in  writing  and  should  be 
addressed  to  either  the  system  manager 
who  made  the  initial  adverse  decision, 
or.  in  the  case  of  ofRcial  personnel 
records  of  active  FCC  employees,  to  the 
Assistant  Director  for  Work  Force 
Information,  Compliance  and 
Investigations  Group,  Office  of 
Personnel  Management.  Washington, 
D.C  20415.  Any  request  for 
administrative  review  must 


(d)  *  •  * 

(2)  Advise  the  individual  that  a 
concise  statement  of  the  reasons  for 
disagreeing  with  the  decision  of  the 
Commisison  may  be  filed; 

(3)  •  •  * 

(4)  Advise  the  individual  that  judicial 
review  of  the  Commisison's  decision  not 
to  amend  the  record  in  any  district  court 
of  the  United  States  is  available. 

12.  In  i  0.558,  the  second  para^^irfi 
and  address  are  revised  to  read  as 
follows: 


§0.558    Advice  and 


Individuals  who  request  clarification 
of  the  Notice  described  in  {  0.552  or  who 
have  questions  concerning  the 
characterization  of  specific  systems  of 
records  as  set  forth  therein,  should  write 
or  call  the  Privacy  Liaison  Officer  at  the 
following  address: 

Federal  Communications  Conunistion. 
Records  Management  Branch.  Office  of 
Managing  Director.  1200  19th  Street.  NW. 
Room  BB-325.  Washington.  D.C  20554 

13.  In  S  0.561.  paragraph  (a),  the 

introductory  portion  of  paragraph  (b), 
and  paragraphs  (c),  (d),  and  (e)  are 
revised  to  read  as  follows: 

§  0.561    Exemptions. 

(a)  System  Name:  Radio  Operator 
Records— FCC/FOB-1.  Parts  of  this 
system  of  records  are  exempt  pursuant 
to  Section  (k)(2)  of  the  Act  because  they 
contain  investigatory  material  compiled 
solely  for  law  enforcement  purposes. 

(b)  System  Name.  Violators  File 
(records  kept  on  individuals  who  have 
been  subjects  of  FCC  field  enforcement 

actions)— FCC/FOB-i 

•        •        •        *        * 

(c)  System  Name.  Attorney 
Misconduct  Files— FCC/OGC-2.  Tins 
system  of  records  is  exempt  pnrsoant  to 
Section  3(k)(2)  of  the  Act  because  it  is 
maintained  for  law  enforcement 
purposes. 

(d)  System  Name.  Licensees  or 
Unlicensed  Persons  Operating  Radio 
Equipment  Improperly — FCC  Parts  of 
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this  system  of  recordi  are  exempt 
pursuant  to  Section  3{k){2)  of  the  Act 
because  they  embodf  investigatory 
material  compiled  solely  for  law 
enforcement  purpose^, 
(e)  System  Name.  Personnel 


Investigation  Record 


Parts  of  these  systen*  of  records  are 


exempt  because  they 


investigatory  materi£  1  pursuant  to 
Sections  3(k)(2)  and  ^(k)(5)  of  the  Act  as 
applicable. 

(FR  Doc  S«-8e71  riM  4-4-M:  ^45  (ml 
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47  CFR  Part  73 

(MM  Docket  No.  83-36^:  RM-4285] 

TV  Broadcast  Station  in  Santa  Barbara, 
Caiifomia;  Changes  Mad«  in  Table  of 
Assignments 

agency:  Federal  Coi^unications 

Commission. 

ACTKNC  Final  rule. 


summary:  Action  taken  herein  assigns 
UHF  Television  Chaimel  38  to  Santa 
Barbara.  Caiifomia,  ki  the  request  of 
William  V.  Johnson.  IThe  assignment 
could  provide  Santa  Barbara  with  its 
second  commercial  television  faciUty. 
EFFECTIVE  DATE:  Jun*  4, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Leslie  K.  Shapiro,  M4ss  Media  Bureau 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order,  P  oceeding 
Terminated 

In  the  matter  of  ameidment  of  J  73.606(b). 
Table  of  Assignments.  Television  Broadcast 
Stations  (Santa  Barbara.  Caiifomia);  NtM 
Docket  No.  83-366,  R\t-4285. 

Adopted:  March  21. 1984. 

Released:  March  27, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Nstice  of  Proposed 
Rule  Making,  48  FR  16919.  published 
April  20, 1983,  seekipg  comments  on  the 
proposed  assignmertt  of  UHF  Television 
Channel  38  to  Santa^  Barbara,  Caiifomia, 
as  that  community's]  second  commercial 
television  channel.  The  Notice  was 
issued  in  response  to  a  petition  for  rule 
making  filed  by  William  V.  Johnson 
("petitioner").  Conupents  were  filed  by 
petitioner  restating  his  intent  to  apply 
for  the  channel,  if  assigned.  Opposing 
comments  and  reply  comments  were 
filed  by  Key  Televis  on.  Inc.  ("Key"), 
licensee  of  SUtion  I EYT-TV,  Santa 


Barbara,  and  late-filed  comments  and  a 
request  for  leave  to  file  were  submitted 
by  Sunbelt  Television.  Inc.  ("Sunbelt").' 

2.  Santa  Barbara  (population  74.414).* 
the  seat  of  Santa  Barbara  County 
(population  298,694),  is  located 
approximately  135  kilometers  (85  miles) 
northwest  of  Los  Angeles. 

3.  Key  based  its  opposition  to  the 
requested  assignment  on  the  alleged 
inadequacy  of  the  petition  and 
inaccuracies  in  its  associated 
engineering  showing  as  prepared  by 
petitioner's  consultant.  Key  states  that 
the  petition  failed  to  show  the  areas 
which  would  be  precluded  from 
obtaining  television  assignments  should 
Channel  38  be  assigned  to  Santa 
Barbara  and  that  the  mileage  separation 
showing,  which  consisted  only  of  a 
computer  printout,  failed  to  indicate  the 
source  of  the  data  offered  or  any 
underlying  assumptions  used  in 
concluding  that  the  assignment  could  be 
made  as  proposed  in  conformity  with 
the  Commission's  mles  and  regulations. 
Key  further  calls  into  question  the 
qualifications  of  the  petitioner's 
consultant,  stating  that  he  may  have 
been  misled  to  believe  that  the  act  of 
filing  for  a  full-service  television 
frequency  was  simply  a  means  of 
avoiding  the  Commission's  current 
freeze  on  low  power  television 
applications.  If  this  were  so.  it  is 
contended  that  petitioner  may  not  be 
fully  aware  of  the  extent  of  regulations 
which  a  full-service  station  must  comply 
with,  which  are  not  in  existence  for  low 
power  operators.  Key,  therefore,  calls 
into  question  the  petitioner's  expressed 
intent  to  apply  for  and  operate  a  full- 
service  station  at  Santa  Barbara.  As  a 
final  matter,  Key  states  that  a  second 
full-service  operation  at  Santa  Barbara 
is  not  economically  viable  and,  in  light 
of  the  pendency  of  30  applicants  for  low 
power  TV  stations  on  different 
channels,  there  is  no  demonstration  of 
need  for  an  additional  full-service 
facility. 

4.  The  qualifications  and  competency 
of  petitioner's  consultant  are  not  issues 
which  can,  or  should,  be  handled  in  a 
rule  making  proceeding.  It  is  incumbent 
upon  a  petitioner  to  ensure  that  he  is 
fully  aware  of  the  Commission 
mandated  responsibility  in  operating  a 
broadcast  facility  before  he  states  an 


intention  to  submit  an  application  to 
activate  a  broadcast  frequency. 

5.  The  issue  of  whether  or  not  a 
broadcast  facility  assigned  to  any 
particular  locality  would  be 
economically  viable  is  not  one  which  is 
generally  decided  at  the  mle  making 
stage.  Rather,  the  issue  is  more  properly 
raised  at  the  application  stage.  See  e.g.. 
Grand  Junction,  Colorado,  26  R.R.  2d  513 
(1973). 

6.  The  assignment  of  Channel  38  at 
Santa  Barbara  can  be  made  in 
conformance  with  the  Commission's 
minimum  distance  separation  and  other 
technical  criteria.  The  Commission  does 
not  require  preclusion  studies  ih  TV 
assignment  proceedings. 

7.  The  concurrence  of  the  Mexican 
government  has  been  obtained  since 
Santa  Barbara  is  within  320  kilometers 
(199  miles)  of  the  U.S.-Mexican  border. 

8.  The  Commission  believes  the  public 
interest  would  be  served  by  the 
assignment  of  a  second  commercial 
television  allocation  to  Santa  Barbara. 
Therefore,  in  accordance  with  the 
authority  contained  in  sections  4(i). 
5(c)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  sections  0.61, 0.204(b)  and 
0.263  of  the  Commission's  Rules,  it  is 
ordered.  That  effective  June  4. 1984.  the 
Television  Table  of  Assignments. 

§  73.606(b)  of  the  Commission's  Rules,  is 
amended  with  respect  to  the  community 
Usted  below: 


'The  late-filed  comments  of  Sunbelt  have  been 
accepted  for  consideration  herein  as  they  have  only 
confinned  the  staff  study  showing  that  the  channel 
could  be  assigned  in  compliance  with  !  73.610  of  the 
Commission's  Rules.  In  addition.  Sunbelt  has 
expressed  an  interest  in  use  of  the  channel  at  Santa 
Barbara.  The  final  disposition  of  this  proceeding 
was  not  delayed  due  to  the  late  filing. 

'Population  figures  are  taken  from  the  1960  U.S. 
Census. 


City 


Santa  Bartiara,  Coiiomia. 


Channel  No. 


3-.  1*. 
sa 


•20,'*32,  and 


'Fottowmg  the  decision  in  Docket  No.  18261.  channels  so 
Indicated  will  not  be  availatile  hx  leleviaion  use  until  further 
action  t>y  the  Conunissioa 

9.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6530. 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

|FR  Doc.  84-8873  Filed  4-3-84;  8:45  am) 
BILUNQ  CODE  a712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  83-495;  RM-4407] 

TV  Broadcast  Stations  In  Claremora 
and  Tulsa  Oklahonui;  Changes  Made  In 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 
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action:  Final  rule. 


SUMMARY:  Action  taken  herein  reassigns 
UHF  noncommercial  educational 
teJevision  Channel  *35  from  Tulsa  to 
.Claremore,  Oklahoma,  as  that 
community's  first  local  television  outlet, 
and  assigns  Channel  *63  to  Tulsa  as  a 
replacement  therefor,  in  response  to  a 
petition  filed  by  Rogers  State  College. 
EFFECTIVE  DATE:  June  4. 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner,  Mass  Media  Bureau. 
(202]  634-653a 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order;  Proceeding 
Terminated 

In  the  matter  of  Amendment  of  §  73.606(b). 
Table  of  Assignments,  TV  Broadcast  Stations 
(Claremore  and  Tulsa,  Oklahoma);  MM 
Docket  No.  83-495,  RM-M07. 

Adopted:  March  22, 1984. 
Released:  March  27. 1984. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
\he  Notice  of  Proposed  Rule  Making,  48 
FR  27581.  published  June  16. 1983.  issued 
in  response  to  a  petition  filed  by  Rogers 
State  College  ("petitioner")  proposing 
theTeassignment  of  UHF  noncommercial 
educational  television  Channel  *35 
(vacant  and  unapplied  for]  from  Tulsa  to 
Claremore,  Oklahoma,  as  that 
community's  First  noncommercial 
educational  television  broadcast 
service.  In  addition,  the  Notice  proposed 
the  assignment  of  noncommercial 
educational  Channel  *59  to  Tulsa  to 
replace  Channel  *35.  Petitioner  filed 
supporting  comments  reiterating  its 
intention  to  apply  for  Channel  *35,  if 
assigned  as  proposed.  An  opposition 
was  filed  by  Tulsa  Family  Television 
('TFT'),  applicant  for  a  low  power 
television  station  on  Channel  53 '  in 
Tulsa.  Additionally,  comments  were 
nied  by  the  Association  of  Maximum 
Service  Telecasters.  Inc.  ("AMST').  No 
reply  comments  were  received. 

2.  Claremore  (population  12,085),*  the 
seat  of  Rogers  County  (population 
46.436),  is  located  approximately  40 
kilometers  (25  miles)  northeast  of  Tulsa. 
It  has  no  local  television  service. 

3.  In  supporting  comments,  petitioner 
indicates  that  during  the  past  several 
years,  enrollment  at  the  College  has 
increased  to  near  capacity  levels.  As  a 


'  Channel  S3  wm  racently  auignMl  to  TuIm  in 
MM  Docket  No.  83.^241.  adopted  January  6. 1964 
(Minwo.  No.  1620). 

'Population  figuraa  were  extracted  from  the- 1960 
U.S.  Censua. 


result  thereoC  petitioner  states  thai 
many  potential  students  may  be 
prevented  from  attending  on-campus 
classes.  Therefore,  it  proposes  to  reach 
those  students  at  home  via  the  use  of  a 
television  satellite  down-link  for  the 
presentation  of  technical  and 
educational  programs  and  to  encourage 
participation  in  other  proposed 
programming  by  the  citizenry  of 
Claremore  and  surrounding 
communities. 

4.  In  its  opposition,  TFT  alleges  that  at 
the  present  time,  there  are  a  multiplicity 
of  full  service  television  stations  in 
Tulsa,  and  that  since  the  two 
communities  involved  herein  are  in 
close  proximity,  the  proposed 
assignment  of  Channel  *35  to  Claremore 
would  effectively  provide  an  additional 
full  service  television  outlet  to  Tulsa. 
The  instant  proceeding,  TFT  argues, 
would  serve  to  impede  the  development 
of  low  power  television  in  Tulsa. 
Therefore,  it  asserts  that  the  need  for 
such  service  is  questionable  since  a  low 
power  television  operation  could 
effectively  serve  the  public  interest  with 
programming  tailored  specifically  to 
meet  the  local  needs  and  interests. 

5.  AMST  notes  that  the  proposed 
assignment  of  Channel  *59  to  Tulsa 
would  be  short  spaced  by  37.9  miles  to 
the  proposed  assignment  of  Channel  44 
to  Okmulgee.  Oklahoma  (MM  Docket 
No.  83-609;  RM-4433).  Therefore,  we 
will  substitute  Channel  *63  at  Tulsa  for 
previously  proposed  Channel  *59  since 
it  complies  with  the  minimum  distance 
separation  requirements  of  {  §  73.610 
and  73.698  of  the  Commission's  Rules. 

6.  TFTs  argiunents  against  the 
proposed  assignment  are  without  merit. 
Primarily,  TFT  alleges  that  presently 
there  are  a  multiplicity  of  full  service 
television  stations  in  Tulsa,  and  that 
since  Claremore  lies  in  close  proximity 
thereto,  the  proposed  assignment  would 
effectively  provide  an  additional  full 
service  television  outlet  to  Tulsa.  Thus, 
TFT  argues,  the  existence  of  those  other 
television  stations  in  the  community 
obviates  the  need  for  another  full 
service  station  which  it  feels  would 
impede  its  proposed  translator 
operation.  However,  as  the  Commission 
has  previously  held,  the  advantages 
inherent  in  a  full  power  service,  such  as 
proposed  herein,  far  outweigh  the 
limited  coverage  that  could  be  provided 
by  a  low  power  television  station.  Seel 
Rancho  Pahs  Verdes,  California,  48  FR 
1492,  published  January  13, 1983;  recons. 
den.  Mimeo.  No.  5238,  released  July  13. 
1983.  Furthermore.  TFT  should  note  that 
pursuant  to  the  provisions  of  S  74.703  of 
the  Commission's  Rules,  a  law  power 
television  operation  is  licensed  on  a 
secondary  basis  and  is  not  protected 


against  interference  from  a  regular 
broadcast  station.  See.  Albuquerque, 
New  Mexico  (MM  Docket  No.  83-365). 
Nevertheless,  the  decision  here  to 
reassign  Channel  *35  does  not  affect 
TFT  since  its  concern  has  been 
superseded  by  the  Commission's  recent 
action,  as  noted  supra,  which  assigned 
Channel  53  to  Tulsa.  Consequendy.  TFT 
will,  in  any  event,  be  required  to  specify 
another  frequency  for  its  proposed 
operation. 

7.  On  the  basis  of  the  foregoing,  we 
believe  that  the  proposed  reassignment 
of  Channel  *35  ftt)m  Tulsa  to  Claremore 
and  the  substitution  of  Channel  *63  for 
Channel  *35  at  Tulsa  would  serve  the 
public  interest  by  providing  a  first, 
noncommercial  educational  television 
broadcast  service  to  Claremore.  Each 
channel  can  be  assigned  consistent  with 
the  minimum  distance  separation 
requirements  of  §5  73.610  and  73.698  of 
the  Commission's  Rules. 

8.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i). 
5(c)(1).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  \\  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules  of  it  is 
ordered.  That  effective  June  4, 1984.  the 
Television  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules,  is 
amended  with  respect  to  the 
communities  listed  below,  as  follows: 


c% 

ChaiMlNa 

Ctamman.  OM^wma 

•3S 

2+.    •+.    8-.    "11-.    23. 

41 +.47.  53.  and  •«! 

9.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Mass  Media  Bureau.  (202)  634-653a 

Federal  Communications  Commission. 
Roderidi  K.  Porter. 

Policy  and  Rules  Division,  Mass  Media 
Bureau. 

\VR  Doc  S4-8874  Filed  4-Va4:  «.-«$  an) 

BHxmo  cooc  srii-ot-M 


47  CFR  Part  73 

PMM  Docket  Na  B3-422;  RW-4314] 

TV  Broadcast  Station  in  Odessa, 
Texas;  Changes  Made  in  Tatils  of 
Assignmsnts 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  Action  taken  herein  assigns 
UHF  Television  Channel  42  to  Odessa. 
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Texas,  in  response  t<>  a  petition  filed  by 
Stanley  G.  Emert. 
EFFECTIVE  DATE:  Junfe  4, 1984. 

AOORESS:  Federal  C^nununications 
Commission,  Washitgton,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-€5«). 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  order,  Pr  x»eding 
Terminated 

In  the  matter  of  ameidment  of  S  73.606(b), 
Table  of  Assignments.  TV  Broadcast  Stations 
(Odessa.  Texas):  MM  llocket  No.  8^-422. 
RM-4314. 

Adopted:  March  22, 1984. 

Released:  March  27, 1984. 

By  the  Chief,  Policy  and  Rules  Divisions. 

1.  The  Commissioji  herein  considers 
the  Notice  of  Propo^d  Rule  Making,  48 
FR  23870,  published  May  27, 1983,  which 
invited  conmients  oi ,  a  proposal  to 
assign  UHF  Televisi  )n  Channel  42  to 
Odessa,  Texas,  in  re  sponse  to  a  petition 
filed  by  Stanley  G.  Bmert  ("petitioner"). 
Petitioner  submitted!  comments  in 
support  of  the  proposal  and  expressed 
his  interest  in  applying  for  the  channel, 
if  assigned.  Ann  C.  i  arhat  filed 
comments  in  suppon  of  the  proposal. 

2.  Since  Odessa.  Tjexas.  is  located 
within  320  kilometer  b  (200  miles)  of  the 
U.S.-Mexican  comm  jn  border,  the 
proposed  assignmen  t  requires  the 
concurrence  of  the  N  [exican  government. 
This  was  overlookec  in  the  Notice. 
Mexican  concurrenc  b  has  now  been 
obtained. 

3.  We  believe  that  the  petitioner  has 
adequately  demonstrated  the  need  for  a 
fifth  television  assigiment  in  Odessa 
and  that  the  public  i  iterest  would  be 
served  by  assigning  lUHF  Television 
Channel  42  to  that  cbmmunity.  The 
channel  can  be  assi]  Tied  in  compliance 
with  the  minimum  d  stance  separation 
requirements  of  §  72 .610  of  the 
Commission's  Rules 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303(g)  and  (r  and  307(b)  of  the 
Communications  Ac  t  of  1934,  as 
amended,  and  §§  0.^1,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
That  effective  June  4, 1984,  the 
Television  Table  of  Assignments. 

S  73.606(b)  of  the  Ru  es,  is  amended, 
with  respect  to  the  f  illowing  community: 


ai» 

Ownn^Na 

"rtim  Tfff      

7-,  t*-,  30.  '36+,  wid 

4^ 

5.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

8.  For  further  information  contact 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 
Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

|FR  Doc  84-8875  rilad  4-3-84;  8:45  am] 
BIUJNG  COOC  •712-01-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  602 
[Docket  No.  40320-32] 

Guidelines  for  Fishery  Management 
Plans 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Final  rule;  removal  of  codified 

regulations. 

summary:  NOAA  issues  this  final  rule 
which  removes  SS  602.3,  602.4,  602.5  and 
602.6  (reserved)  from  regulations  issued 
in  1977  imder  the  Fishery  Conservation 
and  Management  Act  of  1976  (renamed 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act))  to 
provide  guidance  concerning  the 
content,  format,  and  procedure  for 
developing  fishery  management  plans. 
This  action  furthers  the  Administration's 
policy  of  eliminating  regulations  that  are 
no  longer  useful  by  removing  codified 
regulations  that  have  been,  or  are  being, 
incorporated  into  other  guidelines. 
EFFECTIVE  DATE:  May  4, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daphne  White,  Office  of  Fisheries 
Management.  NMFS,  3300  Whitehaven 
Street,  NW..  Washington.  D.C.  20235; 
telephone  (202)  634-7218. 
SUPPtEMENTARY  INFORMATION:  The 
regulations  issued  in  1977  were  designed 
to  provide  initial  guidance  tu  the 
Regional  Fishery  Management  Councils 
in  developing  fishery  management 
plans.  After  seven  years  of  operation, 
NOAA  believes  that  (1)  the  Councils 
have  gained  sufficient  experience  not  to 
require  formal  regulatory  guidance 
regarding  the  contents,  format,  and 
procedures  involved  in  developing 
fishery  management  plans,  (2)  such 
guidance  has  limited  applicabihty  to  the 
general  public,  and  (3)  greater  utility  and 
flexibility  will  result  from  revising  and 
reissuing  this  guidance  as  a  part  of 
NOAA's  recently  published 


"Operational  Guidelines — Fishery 
Management  Process."  The 
"Operational  Guidelines"  were  issued  in 
December  1983  to  implement  Pub.  L  97- 
453,  which  amended  the  Magnuson  Act, 
and  to  integrate  and  explain  the 
requirements  of  eight  other  statutes  and 
executive  orders  affecting  the  fishery 
management  plan  process.  By  updating 
the  material  contained  in  50  CFR  602.3, 
602.4,  and  602.5  to  conform  to  recent 
legislative  and  policy  changes,  and 
publishing  it  in  the  "Operational 
Guidelines,"  all  Council  guidance  is 
located  in  one  reference.  This  updating 
is  expected  to  be  completed  and 
available  as  an  Addendum  to  the 
Guidelines  by  summer  1984.  The 
"Operational  Guidelines"  are  available 
at  the  above  address.  Section  602.6  was 
reserved  for  regulations  covering 
compliance  with  the  National 
Environmental  Policy  Act,  and  is 
likewise  no.longer  necessary  since  the 
"Operational  Guidelines"  and  NOAA 
Directive  02-10  provide  such  guidance. 

Classification 

This  final  rule  removes  codified  text 
from  the  Code  of  Federal  Regulations.  It 
imposes  no  information  collection 
requests  under  the  Paperwork  Reduction 
Act,  is  not  subject  to  E.0. 12291,  the 
National  Environmental  Policy  Act,  or 
the  Regulatory  Flexibility  Act.  Because 
the  regulations  being  removed  are 
interpretive  and  concern  agency 
procedure  or  practice,  the  Assistant 
Administrator  has  determined  that  to 
afford  opportunity  for  prior  public 
conunent  would  be  unnecessary  and 
contrary  to  the  public  interest. 

List  of  Subjects  in  50  CFR  Part  602 

Administrative  practice  and 
procedures.  Fish,  Fisheries,  Fishing. 

Dated:  March  30, 1984. 

Joseph  W.  Angelovic, 

Deputy  Assistant  A  dministrator,  for  Science 
and  Teclinology,  National  Marine  Fisheries 
Service. 

PART  602— [AMENDED] 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Part  602  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  602 
reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 
§§  602.3, 602.4. 602.5  and  602.6    [Reserved] 

2.  Sections  602.3,  602.4.  602.5,  and 
602.6  (Reserved)  are  hereby  removed 

[FR  Doc.  84-8984  Filed  4-»-84:  8:45  am] 
BILUNO  COOe  3S10-2I-M 
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50  CFR  Part  655 
(Docket  Na  31220-244] 

Atlantic  Mackerel;  Final  Determinafion 
of  Initial  Annual  SpedficatkMis 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Final  determination  of  initial 
annual  specifications. 

summary:  NOAA  issues  this  notice  to 
provide  the  final  determination  of  initial 
annual  specification  for  the  Atlantic 
mackerel  fishery  for  fishing  year  1984- 
1985.  Regulations  governing  this  fishery 
require  tfiat  the  Secretary  of  Commerce 
publish  his  final  determination  of  the 
initial  annual  specifications  for  the 
current  fishing  year.  This  action  is 
intended  to  promote  development  of  the 
Atlantic  mackerel  fishery  and  to 
maintain  existing  joint  ventures  in  the 
new  fishing  year. 
EFFECTIVE  DATE:  March  30, 1984. 
ADDRESS:  Copies  of  the  regulatory 
flexibility  analysis  are  available  ft-om 
John  C.  Bryson,  Executive  Director,  Mid- 
^       Atlantic  Fishery  Management  Council, 
Room  2115,  Federal  Building,  300  South 
New  Street,  Dover,  Delaware  19901. 

FOR  FURTHER  INFORMATION  CONTACT: 

Salvatore  A.  Testaverde,  617-281-3600. 

ext.  273. 

SUPPLEMENTARY  INFORMATION:  Final 

regulations  to  implement  Amendment 
No.  1  to  the  Fishery  Management  Plan 
for  Atlantic  Mackerel,  Squid,  and 
Butterfish  Fisheries  (FMP)  were 
published  January  4. 1984  (49  FR  402). 
Proposed  preliminary  initial 
specifications  for  the  1984-1985  fishing 
year  and  request  for  comments  were 
published  on  February  10, 1984,  with  a 
30-day  comment  period  (49  FR  5139).  No 
comments  on  the  Atlantic  mackerel 
preliminary  initial  specifications  were 
received.  Comments  received  on  squid 
and  butterfish  preliminary  initial 
specifications  will  be  responded  to 
when  the  final  initial  specifications  for 
these  species  are  published. 

The  following  table  lists  the  final 
initial  annual  specifications  in  metric 
tons  (mt)  of  the  Allowable  Catch  (AC). 
Optimum  Yield  (OY),  Domestic  Annual 
Harvest  (DAH),  Domestic  Annual 
Processing  (DAP),  Reserve,  and  Total 
Allowable  Level  of  Foreign  Fishing 
(TALFF)  for  Atlantic  mackerel.  The  FMP 
allows  that  if  U.S.  landings  during  the 
year,  including  amounts  authorized  for 
joint  ventures,  increase  above  the  final 
initial  estimates,  DAH  and  OY  may  be 
increased  by  similar  amounts  up  to  the 


point  where  OY= AC  TALFF  would  not 
change  firom  its  value  at  the  beginning  of 


a  year  as  a  result  of  such  adjustments  to 
DAH  and  OY. 


Final  Mtia/ Specifications  for  Fishing  K(9ar1984-1985 
[In  maMe  tor*  (mQ] 


AC 

OY 

DAH 

OAP 

JVP 

nwanw 

TALFF 

Atlantir  Maduvel         ...« 

■7,000 

•B3.500 

>26,S00 

7.300 

13,400 

2B.S00 

2B.S00 

'  These  «noun«i  ma»  b*  IncraaMd  by  3,500  iK  baaed  upon  domestic  pe«lOfmance;  OAH  indudsa  5.800  M  tar  »a 

lacraational  mackaral  Wwry. 


The  amounts  in  DAH  will  provide 
ample  Atlantic  mackerel  for  both  the 
commercial  and  recreational  fishery. 
The  JVP  amount  will  provide  Atlantic 
mackerel  for  the  two  existing  joint 
ventures.  If  needed,  additional  Atlantic 
mackerel,  up  to  28,500  mt  from  the 
reserve  can  be  added  to  the  DAP  or  the 
JVP  to  promote  the  domestic  Atlantic 
mackerel  fishery. 

Classification 

This  action  is  authorized  by  50  CFR 
Part  655,  and  complies  with  E.0. 12291. 
The  Council  prepared  a  regulatory 
flexibility  analysis  for  the  rule  which 
authorized  this  action  (See  Address  for 
a  copy). 
(16  U.S.C.  1801  et  seq.) 

Dated:  March  29, 1984. 
Joseph  W.  Angelovic 

Deputy  Assistant  Administrator  for  Science 
and  Technology.  National  Marine  Fisheries 
Service. 

IFR  Due.  S4-8aM)  Filed  5-30-84:  2:00  pm) 
MIXING  COOE  3510-22-M 


50  CFR  Part  671 

[Docket  No.  31230-254] 

Tanner  Crab  off  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACTION:  Notice  of  closure. 

summary:  The  Director.  Alaska  Region. 
NMFS  (Regional  Director),  has 
determined  that  the  optimum  harvest 
level  of  Tanner  crab  in  certain  sections 
of  the  Kodiak  District  in  Registration 
Area  J  will  be  achieved  on  April  1, 1984. 
and  that  early  closure  of  the  fishery  is 
necessary  to  protect  Tanner  crab  stocks. 
The  Secretary  of  Commerce  therefore 
issues  this  notice  closing  the  Northeast, 
Westside,  Southeast.  Southwest,  South 
Mainland  and  Semidi  Island  Sections  to 
fishing  for  Tanner  crab  by  vessels  of  the 
United  States  on  that  date.  The 
previously  scheduled  closing  date  is 
April  30, 1984,  except  for  the  Semidi 
Island  Section  for  which  the  previously 
scheduled  closing  date  is  May  15, 1984. 


date:  This  notice  is  effective  12:00  noon. 
Alaska  Standard  Time  (AST),  April  1. 
1984.  it  was  filed  for  public  inspection 
with  the  Office  of  the  Federal  Register 
on  March  30, 1984.  Public  comments  on 
this  notice  of  closure  are  invited  until 
April  15. 1984. 

ADDRESSES:  Comments  should  be  sent 
to  Robert  W.  McVey,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Services,  P.O.  Box  1668,  Juneau.  AK 
99802.  During  the  15-day  comment 
period,  the  data  upon  which  this  notice 
is  based  will  be  available  for  public 
inspection  during  business  hours  (8KX) 
a.m.  to  4:30  p.m.  AST  (or  ADT) 
weekdays)  at  (1)  the  NMFS  Kodiak  Field 
Office,  ADF&G  Building.  Kashevaroff 
and  Mission  Roads,  Kodiak.  Alaska,  and 
(2)  the  NMFS  Alaska  Regional  Office. 
Federal  Building,  Room  453,  709  West 
Ninth  Street,  Juneau,  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT 
Raymond  E.  Baglin  (NMFS  Fishery 
Management  Biologist),  907-486-4791. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Fishery  Management  Plan  for  the 
Commercial  Tanner  Crab  Fishery  off  the 
Coast  of  Alaska  (FMP),  which  governs 
this  fishery  in  the  fishery  conservation 
zone  under  the  Magnuson  Fishery 
Conservation  and  Management  Act, 
provides  for  inseason  adjustments  by 
field  order  of  season  and  area  openings 
and  closures.  Implementing  rules  at  50 
CFR  671.27(b)  specify  that  these  orders 
will  be  issued  by  the  Secretary  of 
Commerce  under  criteria  set  out  in  that 
section. 

Section  671.26(f)  establishes  six 
districts  within  Registration  Area  J  in 
order  to  prevent  overfishing  of 
individual  Tanner  crab  stocks  by 
allowing  closure  or  partial  closure  of  a 
particular  district  when  the  desired 
harvest  level  in  reached.  The  Kodiak 
District  is  further  subdivided  into  eight 
sections.  The  Alaska  Board  of  Fisheries 
has  set  the  desired  1984  harvest  level  for 
each  section  based  on  pot  index  surveys 
conducted  by  the  Alaska  Department  of 
Fish  and  Game  (ADF&G)  in  1983. 
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Tk«  1984  fishing  aeatoo  for  »ll 
sections  began  on  February  10. 
Approximately  300  vessels  participated, 
declining  to  100  vessels  hjr  late  March. 
Desired  harvest  levels  lin  two  of  the 
eight  sections — Eastside  and  North 
Mainland — have  been  jachieved,  and 
these  sections  were  closed  on  March  17 
and  24.  respectively, 
sections  will  be  dosec 
for  the  following  reasc 

Northeast  Section. 
pounds  of  desired  hai , 
million  pounds  was  caiight  by  March  22. 
The  catch  rate  has  detuned  frora  about 
42  to  abottt  15  crabs  p«r  pot.  This  rapid 


fie  remaining  six 
j  on  April  1. 1964. 

is: 

(bout  1.4  million 
test  level  of  2.14 


I  itocks  ere 
this  fishery 
closure  date  of 

h  arvest  level  is 


decline  indicates  that 

insuHicient  to  support 

through  the  scheduled 

April  30.  The  desired  h 

expected  to  be  achievi  d  on  April  1. 

Westside,  Southeasi .  Southwest, 
South  Mainland,  andi  'emidi  Island 
Sections.  The  desired  |iarvest  levels  for 
these  sections  were  set  a*  ^-^  4.97,  3.82. 
0.15,  and  0.91  million  pounds, 
respectively.  Stocks  aie  low  in 
abundance  in  each  sec  tion,  however, 
and  the  catch  rate  is  c  irrenlly  10  or 
fewer  crabs  per  pot.  T  le  total  harvests 
will  fall  short  of  those 
section.  Increasing  dei  idloss  is  being 
reported  in  the  Westsi  Je,  Southeast,  and 
Southwest  Sections. 

Those  crab  reportec  as  deadloss  had 
been  in  a  molting  cone  ition.  The  low 


catch  rates  in  all  sections  and  the 
increasing  deadloss  in  three  of  the 
sections  indicate  that  stocks  are 
insufficient  and/or  in  poor  condition  to 
support  fisheries  through  the  closure 
date  of  April  30  (May  15  for  the  Semidi 
Island  Section). 

In  light  of  this  information,  the 
Regional  Director,  in  accordance  with 
i  671.27(b),  has  determined  that:  (1)  The 
actual  condition  of  Tanner  crab  stocks 
in  the  sections  named  above  is 
substantially  different  from  the 
condition  anticipated  at  the  beginning  of 
the  fishing  year:  and  (2)  this  difference 
reasonably  supports  the  need  to  protect 
those  Tanner  crab  stocks  by  closing  the 
remaining  six  sections  of  the  Kodiak 
District  as  listed  above  and  as 
described  in  $  671.26(f)(l)(i).  These 
sections  are  therefore  closed  to  all 
fishing  for  Tanner  crab  from  12:00  noon, 
AST.  April  1, 1984.  until  12:00  noon  ADT, 
April  30. 1984  (May  15. 1984  in  the 
Semidi  Island  Section),  at  which  time 
the  closure  of  these  areas  prescribed  in 
S  671.26(f)(2j(il  wUl  begin. 

This  closure  will  become  effective 
after  this  notice  is  filed  for  pubhc 
inspection  with  the  Office  of  the  Federal 
Register  and  the  closure  is  publicized  for 
48  hours  through  ADF&G  procedures, 
under  %  671.27(a)(2).  Public  comments  on 
this  notice  of  closure  may  be  submitted 
to  the  Regional  Director  at  the  address 
stated  above.  If  comments  are  received, 


the  necessity  of  this  closure  wit)  be 
reconsidered  and  a  subsequent  notice 
will  be  published  is  the  Federal 
Register,  either  confirming  this  field 
order's  continued  effect,  modifying  it,  or 
rescinding  it. 

Other  Matters 

Tanner  crab  stocks  in  the  above- 
named  sections  will  be  subject  to 
damage  by  overfishing  unless  this  order 
takes  effect  promptly.  The  Agency 
therefore  finds  for  good  cause  that 
advance  notice  and  public  comment  on 
this  order  are  contrary  to  the  public 
interest,  and  that  no  delay  should  occur 
in  its  effective  date. 

This  action  is  taken  under  the 
authority  of  regulations  specified  at  50 
CFR  671.27,  and  complies  with 
Executive  Order  12291.  It  is  not  subject 
to  the  requirements  of  the  Regulatory 
Flexibility  Act.  It  does  not  contain  any 
collection  of  information  request,  as 
defined  in  the  Paperwrn-k  Reduction  Act 

List  of  Subjects  in  50  CFR  Fart  671 

Fisheries. 

Authority:  18  U.S.C.  1801  et  seq. 
Dated:  March  30, 1984. 
Joseph  W.  Angelovic 

Deputy  Assistant  Administrator  for  Science 
and  Technology,  National  Marine  Fisheries 
Service. 

[FR  Doc  84-8960  FUed  3-30-«4;  4;56  pml 
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Federal  Ragista' 
Vol.  49.  No.  66 

Wednesday.  April  4.  1984 


This  section  of  the  FEE}ERAL  REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviatiofi  Administration 

14  CFR  Parts  36, 47,  and  91 

[Docket  Na  23943;  Petition  Notice  No.  PR- 
84-3] 

Petition  for  Rule  Making  of  the 
National  Organization  To  Insure  a 
Sound-Controlled  Environment  and 
Airport  Operators  Council 
Intematlonal;  Noise  Certification  of 
Turtx>jet  and  Large  Transport 
Category  Aircraft 

agency:  Federal  Aviation 
Administtation  (FAA),  DOT, 
ACTKM:  Publication  of  petition  for  rule 
making;  request  for  conunents. 

SUMMARY:  This  notice  publishes  for 
public  comment  the  petition  of  the 
National  Organization  to  Insure  a 
Sound-Controlled  Environment 
(N.O.I.S.E)  and  the  Airport  Operators 
Council  International  (AOCI)  dated 
March  16, 1984.  on  behalf  of  its  members 
for  amendment  of  Parts  36. 47,  and  91  of 
the  Federal  Aviation  Regulations  (14 
CFR  Parts  36. 47,  and  91).  These  parts 
relate  to  airplane  noise  certincation  and 
operation  and  prescribe  both  the  noise 
level  limits  for  aircraft  production  and 
the  rules  by  which  both  foreign  and 
domestically  produced  aircraft  are 
registered  and  operated  in  the  United 
States.  The  N.O.I.S.E./AOCI  petition 
concerns  these  rules  as  they  apply  to 
civil  turbojet  powered  transport 
category  airplanes  greater  than  75,000 
pounds  that  have  not  had  any  flight  time 
prior  to  January  1, 1986.  Under  the  rule 
proposed  in  the  petition,  these  aircraft 
would  be  prohibited  from  being 
registered  or  operated  in  the  U.S.  unless 
they  were  type  certificated  to  the  Part  36 
Stage  3  noise  level  limits.  It  should  be 
noted  that  aircraft  already  in  the  fleet 
before  January  1, 1986.  would  not  be 
affected  by  the  proposed  rule. 
The  petition  would  involve 
rulemaking  similar  to  that  promulgated 
by  the  FAA  in  1973  (Amendments  36-2 


and  21-39.  published  in  38  FR  29569. 
October  26. 1973).  wherein  further 
issuance  of  U.S.  certificates  of 
airworthiness  were  denied  after 
December  31. 1973  to  large  turbojets 
powered  by  all  engines  except  the  JT3D 
and  after  December  31. 1974  for  those 
powered  by  that  engine.  However,  the 
petitioners'  proposal  would,  if  enacted, 
have  some  additional  features.  First,  it 
would  not  inhibit  continued  production 
of  the  older,  noisier  airplanes  by  U.S. 
manufacturers  for  export  purposes. 
Second,  it  would  prohibit  registration  in 
the  U.S.  of  foreign  as  well  as  U.S.  built 
aircraft  not  meeting  the  requirement. 
Third,  the  petition  proposes  to  bar 
noncomplying  aircraft  from  landing  or 
taking  off  from  any  airport  in  the  U.S. 
This  latter  proposal  would  specifically 
affect  foreign  operators. 

The  FAA  believes  the  petition  should 
be  published  verbatim  in  order  to  fully 
expose  it  for  public  comment  and  to 
ensure  full  consideration  of  the  issues 
raised.  The  notice  sets  forth  the  contents 
of  the  petition  as  received  by  the  FAA 
without  change,  and  its  publication  in 
accordance  with  FAA  procedures 
governing  the  processing  of  petitions  fcH- 
rule  making  does  not  represent  an  FAA 
position  on  the  merits  of  the  petition  or 
an  FAA  proposal  to  amend  the  current 
noise  rules. 

DATES:  Comments  must  be  received  on 
or  before  June  1. 1984. 

ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  dupUcate  to: 

Federal  Aviation  Administration. 
Office  of  the  Chief  Counsel,  Attn:  Rules 
Docket  (AGC-204),  Docket  No.  23943. 
800  Independence  Avenue.  SW. 
Washington,  D.C.  20591 

or  delivered  in  duplicate: 
Room  916,  800  Independence  Avenue. 
SW..  Washington.  D.C  20591 

Comments  delivered  must  be  marked: 
Docket  No.  23943.  Comments  may  be 
inspected  at  Room  916  between  6:30  a.m. 
and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Tedrick,  Noise  Policy  and 
Regulatory  Branch  (AEE-110)  Noise 
Abatement  Division,  Office  of 
Environment  and  Energy,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  D.C  20591:  telephone  (202) 
755-9027. 


SUrplfMENTARY  INTOWMATION:  . 

Comments  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  on  the  petition  for  rule 
malqng  as  they  may  desire. 
Communications  should  identify  the 
docket  or  petition  notice  number  and  be 
submitted  in  duplicate  to  the  address  for 
submitting  comments  indicated  above 
under  the  "ADDRESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  FAA  before  taking 
action  on  the  petition  for  rule  making. 
All  comments  submitted  will  be 
available  for  examination  in  the  Rules 
Docket  both  before  and  after  the  closing 
date  for  comments. 
Issues 

The  N.O.I.S.E./AOCI  petition  raises 
issues  concerning  the  stringency  of  the 
noise  certification  requirements 
applicable  to  current  and  future 
production  aircraft,  the  FAA's  role  in 
mitigating  noise  impacts  around  local 
airports,  and  distribution  of  the  costs  of 
mitigating  those  impacts.  Therefore, 
rather  than  publishing  a  synopsis,  it  is 
believed  that  public  comments  on  the 
full  text  of  the  petition  would  be  helpful. 

To  assist  the  FAA  in  its  review  of  the 
petition,  conunents  are  specifically 
welcomed  on  the  following  matters 
concerning  the  petition: 

1.  Economic  reasonableness  and 
technological  practicability  of  the 
proposal. 

2.  Appropriateness  of  excluding  jet 
airplanes  under  75,000  pounds  from  the 
proposed  limitations. 

3.  Equity  of  allowing  export  of  noisy 
airplanes  that  would  not  be  allowed  to 
operate  into  the  U.S. 

4.  Date  of  applicability  for  the 
proposed  rule  and  aircraft  types  to 
which  the  rule  would  be  applied. 

5.  Effect  on  foreign  commerce  and 
particularly  on  foreign  air  commerce. 

e.  Means  of  identification  and 
enforcement  of  proposed  operating  rule- 
on  foreign  owned  and  operated 
airplanes. 
List  of  Subfects 
t4  CFR  Part  36 

Noise  standards.  Aircraft  type. 
Airworthiness  certification. 

N  CFR  Part  47 

Aircraft  registration. 
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14  CFR  Part  91 
Operating  noise  lir^its. 

The  Petition 

Accordingly,  the  F«  deral  Aviation 
Administration  publiiihes  verbatim  for 
public  comment  the  f  )llowing  petition 
for  rule  making  from  he  National 
Organization  to  Insure  a  Sound- 
Controlled  Environment  and  the  Airport 
Operators  Coimcil  In  emational,  dated 
March  16. 1984. 

Issued  in  Washington]  on  March  29. 1984. 
John  H.  Cassady. 

Assistant  Chief  Counsel  Regulations  and 
Enforcement  Division. 


Rulemak^g  Noise 

.  Registration, 


Petition  for 
Standards.  Aircraft 
Airworthiness  Certifii:ation 


TKpe. 


Requested  By: 
Insure  a  Sound 
(N.O.I.S.E.) 

Airport  Operators ' 
(AOCI) 


Natioi  al  Organization  To 
Contt  oiled  Environment 


Cc  uncil  International 


1.0    Summary. 

This  petition  requefets  amendments  to 


Regulations  that 
the  production  of 


and  to  bring  future 
to  the  public  health 


the  Federal  Aviation 

would  effectively  enc 

those  turbojet-power  >d  transport 

category  airplanes  thit  do  not  comply 

with  Stage  3  noise  sti  mdards  of  FAR 

Part  36  and  are  to  be 

the  United  States.  Thfese  amendments 

are  requested  to  brin  j  the  regulations 

into  conformance  wil  h  available  noise 

reduction  technology 

relief  and  protection 

and  welfare  from  aircraft  noise  in 

accordance  with  Pub  L.  92-574. 

Several  million  res  dents  in 
communities  near  aii  ports  are  suffering 
unacceptable  levels  (  f  noise  exposure 
from  the  operations  c  f  the  present  jet 
transport  fleet,  93  percent  of  which  are 
airplanes  of  older  no  se  control 
technology  (Stage  1 « nd  2  technology). 
Stage  2  airplanes  are 
of  the  noise  problem 
most  numerous,  they 
medium  range  airpla  les  that  operate 
frequently,  and  they  nclude  designs 
with  high  noise  level  i. 

Although  FAA  regulations  now  in 
place  will  end  the  opieration  of  Stage  1 
airplanes  by  1988,  present  regulations 
permit  the  continueq  production  of  noisy 
Stage  2  airplanes  indefmitely.  FAA 
forecasts  indicate  th^t  many  of  the 
Stage  2  airplanes  prelsently  in  the  fleet 
will  continue  operatijon  into  the  next 
century.  The  continued  addition  of 
newly  produced  Stage  2  airplanes  to  the 
fleet,  exacerbating  tHe  noise  problem, 
will  prolong  the  datej  of  relief  from  the 
present  unacceptable  noise  levels  for  an 
indefinite  time  into  t  le  next  century. 


the  primary  source 
They  are  by  far  the 
include  short-to- 


As  the  FAA  has  earlier  recognized. '  a 
major  precondition  of  responsive  local 
land-use  decisions  around  airports  is 
Federal  action  to  firmly  contain,  at 
predictable  and  definable  levels,  the 
source  of  aviation  noise.  Without  such 
Federal  activity,  local  land-use 
decisions  are  jeopardized  and  a  firm 
basis  for  airline  and  airport  planning  is 
lacking.  Moreover,  as  the  FAA  earlier 
recognized,  the  continued  production  of 
older  aircraft  designs  is  an  economic 
disincentive  to  investment  in  new, 
quieter  types  of  aircraft. 

It  is  recognized  that  the  production  of 
Stage  2  airplanes  should  be  ended  only 
when  a  variety  of  economical,  quieter 
Stage  3  airplanes  is  available  for 
purchase  by  the  airlines.  The  point  has 
now  been  reached  where  Stage  3 
airplanes  in  a  complete  spectrum  of 
payload  and  range  capabilities  are 
available.  In  addition,  studies  conducted 
jointly  by  the  FAA  and  other  member 
groups  of  the  Committee  on  Aircraft 
Noise  (CAN)  of  the  International  Civil 
Aviation  Organization  (ICAO)  show 
that  large  operating  cost  savings  can  be 
realized  by  an  accelerated  conversion  of 
purchases  to  those  of  Stage  3  airplanes. 

This  petition  therefore  requests  the 
adoption  of  amendments  to  the  Federal 
Aviation  Regulations  that  would 
effectively  end  by  January  1, 1986  the 
production  of  Stage  2  jet  transport 
airplanes  for  operation  in  the  United 
States. 

2.0  Proposed  rule  language. 

2.1  Add  a  new  paragraph  (4)  to  Part 
36,  Subpart  A.  Section  36.1(d)  as  follows: 

(4)  The  provisions  of  this  Part  in  effect 
on  (date  of  NPRM)  except  that  for  civil 
turbojet  transport  category  airplanes 
with  maximum  weights  greater  than 
75,000  lbs.  that  have  not  had  any  flight 
time  prior  to  January  1, 1986  compliance 
must  be  shown  with  Stage  3  noise  limits. 

2.2  Add  a  new  Section  number  47.4 
to  Part  47,  Subpart  A  as  follows: 

47.4    In  addition  to  the  other 
requirements,  of  Part  47,  Subparts  A  and 
B,  for  the  issuance  of  a  Certificate  of 
Aircraft  Registration  in  effect  on  (date  of 
NPRM)  compliance  must  be  shown  with 
the  Stage  3  noise  limits  and  with  the 
noise  measurement  and  evaluation 
procedures  for  Stage  3  airplanes  in  Part 
36  in  effect  on  (date  of  NPRM)  for  civil 
subsonic  turbojet  airplanes  with 
maximum  weights  of  more  than  75,000 
lbs.  that  have  not  had  any  flight  time 
before  January  1, 1986. 

2.3  Modify  paragraph  9.301(a)(1)  of 
Part  91,  Subpart  E  to  read  as  follows: 

(1)  Sections  91.302,  91.303,  91.305, 
91.306,  91.307  and  91.312  apply  to  civil 


'  Peramble  to  Amendment  3&-2  of  Part  36. 
October  19. 1973. 


subsonic  turbojet  airplianes  with 
maximum  weights  of  more  than  75,000 
lbs.  and 

2.4    Add  a  new  Section  to  Part  91, 
Subpart  E  as  follows: 

91.312    Airplanes  newly  produced 
after  January  1, 1986.  No  person  may 
land  or  take  off  an  airplane  that  is 
covered  in  Section  91.301(a)(1)  and  that 
has  not  had  any  flight  time  before 
January  1, 1986,  unless  that  airplane  has 
been  shown  to  comply  with  the  Stage  3 
noise  limits  and  the  noise  measurement 
and  evaluation  procedures  prescribed 
for  Stage  3  airplanes  in  Part  38  in  effect 
on  (date  of  NPRM). 

3.0    Petitioners '  interests. 

The  National  Organization  To  Insure 
a  Sound-controlled  Environment 
(N.O.I.S.E.)  is  a  national  organization 
composed  of  local  governments  of  cities 
and  counties  whose  residents  are 
involuntary  aviation  noise  consumers. 
Thede  include,  apiong  others, 
Minneapolis,  and  St.  Paul,  MN.  near 
Minneapolis  St.  Paul  International 
Airport;  Aurora.  CO,  near  Denver 
Stapleton  International  Airport; 
Inglewood,  CA,  near  Los  Angeles 
International  Airport;  College  Park  and 
Forest  Park  near  Atlanta's  Hartsfield 
International  Airport;  Hempsiead,  N.Y.. 
near  John  F.  Kennedy  International 
Airport.  The  petition  is  submitted  in 
response  to  pressures  from  the  noise 
impacted  residents  of  our  cities  and 
counties  who  are  demanding 
appropriate  technological  and  regulatory 
action  for  relief. 

Airport  Operators  Council 
International  (AOCI)  is  the  association 
of  the  governmental  bodies  which  own 
and  operate  the  principal  airports  in  the 
United  States,  as  well  as  in  many 
countries  abroad,  AOCI  members,  such 
as  those  listed  in  the  attachment,  serve 
metropolitan  regions  in  the  United 
States  which  encompass  the  vast 
majority  of  citizens  which  are  presently 
subjected  to  aircraft  noise.  Our  U.S. 
member  airports  annually  enplane  more 
than  90  percent  of  the  domestic  and 
virtually  all  of  the  U.S.  international 
scheduled  airline  passenger  and  cargo 
traffic.  In  addition,  our  local  government 
members  operate  many  reliever  and 
other  general  aviation  facilities  which 
supplement  the  large  airports  in  their 
communities  and  regions. 

4.0    Discussion. 

Pub.  L.  90-411.  enacted  by  the 
Congress  in  1968.  directs  the  FAA  to 
prescribe  and  amend  regulations  for  the 
control  and  abatement  of  aircraft  noise, 
and.  in  doing  so.  to  consider  whether 
any  proposed  standard  or  regulation  is 
economically  reasonable, 
technologically  practicable,  and 
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appropriate  for  the  particular  type  of 
aircraft  to  which  it  will  apply. 

One  of  the  earliest  responses  of  the 
FAA  to  this  direction  was  the 
promulgation  in  1969  of  the  first  aircraft 
noise  standards,  which  became  a 
prerequisite  for  the  issuance  of  aircraft 
type  certiHcates.  Aircraft  of  earlier 
designs,  which  were  not  able  to  meet  the 
new  noise  standards,  are  called  Stage  1 
airplanes,  and  airplanes  that  meet  the 
1969  standards  are  called  Stage  2 
airplanes. 

VVliile  it  had  been  determined  that 
economically  reasonable  technology 
was  available  to  support  Stage  2 
standards  for  new  designs  in  1969,  it  had 
not  been  determined,  at  that  time,  that  it 
was  technologically  or  economically 
practicable  to  restrict  the  continued 
production  of  the  earlier  Stage  1  designs. 
However,  by  1973,  it  was  determined 
that  the  production  lines  could  be 
economically  converted  to  meet  Stage  2 
standards.  The  production  of  Stage  1 
designs  was  therefore  effectively  ended 
by  an  amendment  of  Part  36  effective  in 
December  1973. 

By  1977,  the  FAA  had  determined  that 
further  developments  in  noise  reduction 
technology  had  become  available  and 
could  support  even  more  stringent  noise 
standard  for  airplanes  of  new  design. 
Accordingly,  more  stringent  standards 
(Stage  3  standards)  were  adopted  and 
made  applicable  to  new  designs  for 
which  applications  for  type  certificates 
were  made  after  November  1975. 

Although  Stage  3  airplanes  (1)  are 
now  available  from  aircraft 
manufacturers  in  a  complete  spectrum  of 
payload  and  range  capabilities,  (2)  have 
demonstrated  lower  fuel  consumption 
and  lower  operating  costs,  and  (3)  have 
demonstrated  noteworthy  reductions  in 
Stage  2  airport  community  noise 
exposure,  the  FAA,  in  contrast  with  the 
action  taken  in  1973,  has  not  yet  acted  to 
end  the  production  or  earlier  and  noisier 
airplane  designs.  Regulations  that 
permit  the  uncontrolled,  unlimited 
production  of  Stage  2  designs  thus  fall 
short  of  regulations  "*  *  *  to  provide 
for  the  control  *  *  *  "  of  aircraft  noise, 
in  accordance  with  die  requirements  of 
Pub.  L  92-574. 

Because  of  their  numbers,  the 
frequency  of  their  landings  and  takeoffs. 
and  their  high  source  noise  levels.  Stage 
2  airplanes  are  the  primary  source  of 
annoyance  in  communities  around 
airports  today.  These  airplanes 
represent  78  percent  of  the  1963  fleet  of 
jet  transports.  Of  the  total  fleet,  the 
short-to-medium  range  twinjets  and 
trijets  of  older  noise  technology  are 
responsible  for  more  than  five  times  as 
many  operations  as  all  other  types. 


The  later  model  short-to-medium 
range  Stage  2  twinjets  and  trijets 
produced  during  the  past  10  years  (e.g.. 
DC-9.  B727,  B737  airplanes)  have 
become  especially  noisy.  Due  to 
increases  in  operating  weights  and 
engine  power,  these  airplanes  expose 
more  people  to  annoying  levels  than 
their  Stage  2  prototype  designs  that 
began  operating  18  years  ago. 
Calculations  of  land  areas  that  are 
exposed  to  annoying  noise  levels  and 
that  lie  outside  typical  airport 
boundaries  show  that  Stage  2  Boeing 
727-200  and  McDonnell  Douglas  DC-9- 
50  airplanes  expose  46  percent  more 
area  that  their  lower-powered 
predecessors.  On  the  other  hand,  noise 
levels  demonstrated  for  Stage  3 
airplanes,  now  in  production  and 
designed  for  the  short-to-medium  range 
service  responsible  for  the  most  frequent 
operations  show  large  reductions 
relative  to  the  order  technology 
airplanes.  FAA  Advisory  Circular  3&-3C 
indicates  reductions  ranging  from  5  to  17 
decibels  at  takeoff  and  from  2  to  14 
decibels  at  landing  approach.  Published 
airport  noise  monitor  data  for  short  to 
medium  range  airplanes  designed  for 
comparable  service  indicate  reductions 
of  11  decibels  at  takeoff  and  7  decibels 
at  landing  approach. 

Airport  neighbors  will  perceive 
welcome  relief  when  such  noise 
reductions  are  experienced.  It  is 
commonly  recognized  that  a  reduction  of 
to  decibels  is  perceived  as  a  50% 
reduction  in  noisiness.  This  will  result  in 
major  reductions  of  noise  levels  and 
noise  impacted  areas  around  airports.  A 
study  by  the  Los  Angeles  Department  of 
Airports,  for  example,  shows  that  the 
total  area  of  sensitive  residential 
property  impacted  by  operations  at 
Ontario  International  if  using  aircraft 
were  all  Stage  3  would  be  reduced  to 
only  11%  of  that  forecast  for  currently 
projected  operations  in  1985. 

More  important  than  acoustical 
expressions  such  as  Ldn  or  sheer 
acreage  is  the  personal  human  impact  of 
the  individual  noise  event  Operational 
noise  that  stops  conversations  inside  a 
home  or  interrupts  normal  activities 
such  as  using  a  telephone  or  listening  to 
a  radio  or  TV  is  in  fact  an  invasive  force 
that  disrupts  family  life.  The  reduction 
of  50%  or  more  in  noise  represented  by 
even  one  Stage  3  aircraft  replacing  a 
Stage  2  version  means  that  in  every 
operation  stress  and  disruption  are 
significantly  reduced  in  hundreds  of 
thousands  of  homes. 

Until  1980,  Stage  3  technology  was 
available  only  in  large  capacity 
airplanes  powered  by  high  bypass  ratio 
turbofan  engines  (e.g.,  DC-10,  (L-1011. 
B747,  A300).  However.  Stage  3  airplanes 


in  a  complete  spectrum  of  seating 
capacity  and  range  are  now  in 
production  or  offered  by  manufacturers 
(seating  capacities  ranging  from  90  to 
480  and  maximum  ranges  from  700  to 
5300  miles),  in  addition,  manufacturers' 
data  show  reduction  in  fuel  consumption 
per  seat-mile  of  up  to  37  percent  for 
Stage  3  airplances  of  equivalent 
category. 

The  FAA  recenUy  participated  in  a 
study  by  an  ICAO  CAN  working  group 
on  the  question  of  effectively  endiiig  the 
production  of  Chapter  2  airplanes. 
("Chapter"  is  the  ICAO  equivalent  of 
"Stage"  in  FAA  nomenclature). 
Estimates  were  made  of  the  additional 
number  of  Chapter  3/Stage  3  airplanes 
that  would  be  purchased  by  airlines  if 
purchases  of  Chapter  2/Stage  2 
airplanes  were  terminated  by  regulation. 
Although  the  study  indicated  that  a 
somewhat  increased  capital  outlay  by 
the  airline  industry  would  be  required, 
large  operating  cost  savings  were 
indicated  due  to  the  substitution  of  the 
more  efficient  Chapter  3/Stage  3 
airplanes.  For  the  United  States  fleet,  it 
was  estimated  that  a  1985  cutoff  date 
could  force  a  requirement  for  an 
additional  capital  investment  of  $19 
billion  for  the  period  1980-2000.  but  it 
was  estimated  that  operating  cost 
saiings  of  $19.0  billion  would  be 
realized  in  the  same  period.  The  report  - 
of  the  CAN  working  group  noted  that  the 
absolute  values  of  these  estimates 
naturally  depend  on  the  assumptions 
made  in  the  study,  but  it  was  considered 
that  the  relative  values  would  provide  a 
reasonable  guide  to  the  financial 
consequences  of  any  Chapter  2 
limitation.  Thus,  the  operating  cost 
savings  could  repay  the  added  capital 
requirements  in  about  2  years.  The  large 
magnitude  of  the  estimated  surplus  of 
savings  relative  to  capital  costs  should 
easily  accommodate  capital  or  cost 
elements  that  were  overestimated, 
underestimated,  or  overlooked,  and 
should  assure  adequate  access  to  the 
credit  markets. 

This  is  more  than  a  theoretical 
prediction.  Three  airlines  have  recently 
placed  mixed  orders  for  Stage  2  and 
Stage  3  versions  of  the  same  medium 
range  jet  passenger  aircraft.  When 
interviewed  and  asked  why  they  had 
placed  a  mixed  order,  they  all  answered: 
We  didn't  want  any  Stage  2's.  We 
wanted  all  Stage  3's,  even  if  they  cost 
more.  But  we  had  to  have  some  new 
planes  fairly  soon  and  the  manufacturer 
couldn't  supply  the  Stage  3  models  on 
time.  We  had  to  take  Stage  2's  as  second 
choice  to  meet  our  immediate  needs. 

It  is  clearly  in  the  public  interest  to 
convert  the  fleet  to  all-Stage  3 


13378 


Federal  Register  /  Vol.  49.  No.  66  /  Wednesday.  April  4.  1984  /  Proposed  Rules 


t 


technology  at  the  eai'liest  practicable 
time: 

(1)  Airport  neighb(  (rs  will  enjoy 
welcome  relief  from  excessive  noise 
levels. 

(2)  Airlines  will  eiljoy  lower  operating 
costs  which  can  helj  reduce  air  fares 
paid  by  the  travellin ;  public 


(3)  Manufacturer'j 


technology  designs  i  «11  be  compensated 
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investments  in  new 


COMMODITY  FUTUPES  TRADING 
COMMISSION 

17  CFR  Parts  3, 4  ai^d  140 

Commodity  Pool  Operators  and 
Commodity  Trading  Advisors; 
Exemption  From  Rtgistration  and 
From  Subpart  B  of  Part  4  for  Certain 
Ottterwise  Regulated  Persons  and 
Other  Regulatory  Rjequlrements 

agency:  Commodit] 
Commission. 


action:  Proposed  n^es: 
comment  period. 


Futures  Trading 
extension  of 


summary:  On  February  8, 1984,  the 
Federal  Register  pul^lished  the 
Commission's  propdsed  amendments  to 
Parts  3.  4  and  140  oflits  regulations.  49 
FR  477a  Among  othfer  things,  these 
proposals  would  exempt  certain 
otherwise  regulated|  persons  from 
regulation  as  a  comlnodity  pool 
operator.  The  comment  period  on  the 
proposed  amendmejits  will  expire  on 
April  9. 1984 


The  Commission 
requests  for  an  exti 
comment  period.  Bi 
Commission  wishe 


as  received  several 

sion  of  the 

ause  the 

to  be  certain  that  all 
parties  have  an  oppbrtunity  to  finalize 
and  submit  their  comments,  it  is 
allowing  an  additioi  lal  30  days  for 
comment. 

dates:  Accordingly ,  notice  is  hereby 
given  that  all  comments  on  the 
Commission's  proposed  amendments  to 
Part  3,  4  and  140  of  ts  regulations  (49  FR 
4778,  February  8, 19  34)  must  be 
submitted  by  May  %  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  R.  Stem.  Steclal  Counsel  for 
Commodity  Pool  oierators  and 
Commodity  Trading  Advisors.  (202)  254- 
8955. 

Issued  in  Washingt  m,  D.C.  on  March  30. 
1984. 

Jane  K.  Stuckey, 
Secretary  of  the  ComMission. 

|FR  Doc  M-a8S3  Filed  4-3-»  i:  SM  tm\ 
MULMQ  COOC  tSet-OI-lt 


DEPARTMEKrr  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM79-76-227  Cdorado-I 
Amendment  Hi] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Notlca  of  Proposed 
Rulemaking 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Regulatory 
Commission  is  authorized  by  section 
107(c)(5)  of  the  Natural  Gas  Policy  Act 
of  1978. 15  U.S.C.  3301-3432  (1982).  to 
designate  certain  types  of  natural  gas  as 
high-cost  gas  where  the  Commission 
determines  that  the  gas  is  produced 
under  conditions  which  present 
extraordinary  risks  or  costs.  Under 
section  107(c)(5).  the  Commission  issued 
a  final  regulation  designating  natural 
gas  produced  from  tight  formations  as 
high-cost  gas  which  may  receive  an 
incentive  price  (18  CFR  271.703  (1983)). 
This  rule  established  procedures  for 
jurisdictional  agencies  to  submit  to  the 
Commission  recommendations  of  areas 
for  designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Colorado  that  portions  of  the  I  Sand 
Formation  originally  excluded  by  the 
Commission  in  Order  No.  124  be 
included  in  the  designated  tight 
formation  under  §  271.703(d). 
date:  Conunents  on  the  proposed  rule 
are  due  on  May  16. 1984.  Public  Hearing: 
No  public  hearing  is  scheduled  in  this 
docket  as  yet.  Written  requests  for  a 
public  hearing  are  due  on  April  13. 1984. 
ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary.  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-6511.  or  Victor 
Zabel.  (202)  357-8616 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  High-Cost  Gas 
Produced  from  Tight  Formations;  Docket 
No.  RM79-76-227.  (Colorado-1 
Amendment  III). 

Issued:  March  22. 1984. 
I.  Background 

On  February  24. 1984.  the  State  of 
Colorado  Oil  and  Gas  Conservation 
Commission  (Colorado)  submitted  to  the 


Commission  a  recommendation,  in 
accordance  with  S  271.703  of  the 
Commission's  regulations  (18  CFR 
271.703  (1983)),  that  certain  lands 
previously  excluded  from  the  J  Sand 
Formation  be  designated  as  a  tight 
formation  pursuant  to  S  271.703(d).  The  J 
Sand  Formation  underlies  portions  of 
Adams,  Boulder  and  Weld  Counties  in 
north  central  Colorado.  The  Commission 
adopted,  in  part,  Colorado's 
reconwnendation  of  July  9, 1980,  that  the 
J  Sand  Formation  be  designated  as  a 
tight  formation  in  Order  No.  124.  issued 
January  23. 1981.  in  Docket  No.  RM79-76 
(Colorado-1).  The  description  of  the 
area  as  designated  appears  in 
S  271.703(d)(ll)  of  the  Commission's 
regulations.  In  Order  No.  124.  the 
Commission  excluded  certain  lands 
contained  in  Colorado's 
recommendation  from  the  designation 
under  §  271.703(c)(i)(D).  because  it  found 
that  these  areas  had  been  subject  to 
infill  drilling  orders,  and  information  In 
Colorado's  reconmiendation  indicated 
that  these  areas  could  be  developed 
absent  the  incentive  price  for  tight 
formation  gas.  A  description  of  the 
excluded  acreage  appears  in  the 
appendix  to  Order  No.  124.  in  Docket 
No.  RM79-78  (Colorado-1). 

Colorado's  recommendation  contains 
economic  data  detailing  current  well 
development  costs  within  the  J  Sand 
Formation.  Colorado  proposes  that 
twelve  320-acre  non-contiguous  drilling 
units  now  be  included  in  the  tight 
formation  designation.  Eleven  of  these 
units  were  excluded  by  the  Commission 
in  Order  No.  124  and  the  twelfth  unit  S 
Vi  of  Section  8,  Township  2  North. 
Range  67  West,  was  not  excluded  by 
Order  No.  124  but  should  have  been 
excluded  because  of  infill  drilling. 

This  Notice  of  Proposed  Rulemaking  is 
issued  under  9  271.703(c)(4)  to  determine 
whether  Colorado's  recommendation 
that  the  J  Sand  Formation  be  designated 
a  tight  formation  should  be  adopted 
amending  §  271.703(d)(ll)  to  add  certain 
lands  to  the  Wattenberg  J  Sand  tight 
formation  area.  Colorado's 
recomm.endation  and  supporting  data 
are  on  file  with  the  Conunission  and  are 
available  for  public  inspection. 

n.  Description  of  Recommendation 

The  units  which  Colorado 
recommends  are  located  in  Township  1 
North,  Range  66  West,  Section  7.  SV4; 
Township  1  North,  Range  67  West, 
Section  16.  NW,  Township  2  Nortli. 
Range  67  West,  WV4  of  Section  2,  SV4  of 
Section  8,  WV4  of  Section  9,  NV4  of 
Section  17.  N%  of  Section  18.  EV4  of 
Section  32;  Township  3  North,  Range  66 
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West.  Section  20,  SMi  and  Section  34. 
EVis:  Township  3  North,  Range  67  West. 
Section  35,  EV4  in  Weld  County, 
Colorado. 

Colorado,  in  an  August  11, 1983.  letter 
to  the  Commission  provided  an 
amended  completion  report  for  the  well 
in  the  Township  2  North.  Range  68  West, 
Section  13.  WV4  imit  The  amended 
completion  report  showed  the  well  as 
completed  for  production  after  the  date 
of  Colorado's  infill  order  for  the  field.  By 
Order  No.  271  in  Docket  No.  RM79-76- 
214  (Colorado-1  Amendment  II)  issued 
December  2. 1982.  the  Commission 
deleted  this  unit  from  the  area  excluded 
from  tight  formation  designation.  Since 
this  unit  currently  qualifies  for  the 
incentive  price,  its  review  in  the  instant 
recommendation  is  considered  moot. 
The  average  depth  to  the  top  of  the  J 
Sand  Formation  in  the  recommended 
area  is  approximately  8,000  feet. 

III.  Discussion  of  Recommendation 

On  August  21. 1979.  Colorado  issued 
Infill  Drilling  Order  No.  232-20  covering 
portions  of  the  ]  Sand  Formation.  In 
Order  No.  124.  the  Commission  excluded 
those  portions  of  the  recommended  area 
which  were  subject  to  Infill  Drilling 
Order  No.  232-20  and  in  which  wells 
were  completed  for  production  prior  to 
August  21, 1979,  the  date  the  infill  order 
was  issued. 

Colorado  claims  in  its  February  24, 
1984,  submission  that  evidence  gathered 
through  information  and  testimony 
presented  at  a  public  hearing  in  Cause 
No.  NG-3,  Order  No.  NG-3-4  convened 
by  Colorado  on  this  matter 
demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy, 

(2]  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  S  271.703(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

(4)  Economic  data  indicates  that  the 
recommended  area  cannot  be  further 
developed  without  the  incentive  price 
provided  for  in  §  271.703(a]. 

Colorado  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  diis  formation  will 
not  adversely  aflfect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 


delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  [Reg. 
Preambles  1977-1981]  FERC  Stats,  and 
Regs.  1  30,180  (1980),  the  Director  gives 
notice  of  the  proposal  submitted  by 
Colorado  that  certain  areas  of  the  J  Sand 
Formation  as  described  and  delineated 
in  Colorado's  recommendation  as  filed 
with  the  Commission,  be  added  to  the 
designated  area  of  the  J  Sand  Formation. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426,  on  or  before  May  16, 1984.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76-227 
(Colorado-1  Amendment  III),  and  should 
give  reasons  including  supporting  data 
for  any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
pubhc  inspection  at  the  Commission's 
Division  of  Public  Information,  Room 
1000.  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  during  business  hours. 

Any  person  wishing  to  ))resent 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  want  to  make  an  oral  presentation 
and  so  request  a  public  hearing.  The 
person  shall  specify  the  amount  of  time 
requested  at  the  hearing,  and  should 
file  the  request  with  the  Secretary  of  the 
Commission  no  later  than  April  13, 1984. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

Accordingly,  the  regulations  in  Part 
271,  Subchapter  H,  Chapter  I,  Title  la 
Code  of  Federal  Regulations,  will  be 
amended  as  set  forth  below,  in  the  event 
the  Commission  adopts  Colorado's 
recommendation. 
Kenneth  A.  Williama, 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— [AMENDED] 

Section  271.703  is  amended  as  follows: 
1.  The  authority  citation  for  Part  271 
reads  as  follows: 


Authority:  Department  of  Energy 
Organization  Act  42  U.S.C  7101  el  seq.; 
Natural  Gas  Policy  Act  of  1978,  IS  U.S.C 
3301-3432:  Administrative  Procedure  Act  S 
U.S.C.  553. 

2.  The  appendix  to  Order  No.  124 
Docket  No.  RM79-76  (Colorado-1) 
appearing  in  the  Rules  section  of  this 
issue,  is  amended  by  removing  the 
following  from  the  area  excluded  from 
the  tight  formation  designation. 

Weld  County 

Township  1  North.  Range  66  West.  6th  P.M. 

Section  7:  S^ 
Township  1  North.  Range  67  West  eth  P.M. 

Secion  16:  NV^ 
Township  2  North,  Range  67  West  6th  P.M. 

Section  2:  WV^ 

Section  9:  WVi 

Sectionl7:N% 

Section  18:  NVi 

Section  32:  E% 
Township  3  North.  Range  66  West.  6th  PM 

Section  20:  SVi 

Section  34:  E% 
Township  3  North,  Range  67  WesU  6th  PM 

Section  35:  EVi 

|FR  Doc  84-8187  Filed  4-3-84: 8:45  wn| 
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INTERNA'nONAL  TRADE 
COMMISSION 

19  CFR  Ch.  II 

Regulatory  Flexibility  Agenda 

agency:  International  Trade 
Commission. 

ACTION:  Semiannual  publication  of 
"regulatory  flexibility  agenda." 

SUMMARY:  Pursuant  to  Section  602  of  the 
Regulatory  Flexibility  Act,  the 
Commission  hereby  gives  notice  that  (1) 
it  does  not  expect  to  propose  or 
promulgate  any  rule  (as  defined  in  5 
U.S.C.  601(1));  and  (2)  it  does  not 
currently  have  under  consideration  any 
such  rule. 

FOR  FURTHER  INFORMATION  CONTACT: 

lack  Simmons,  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission.  701  E  Street  NW., 
Washington,  D.C.  20436.  telephone  202- 
523-3540. 

(5  U.S.C.  S  802(a)) 

By  order  of  the  Commissioa. 

Issued:  March  29. 1984. 
Kenneth  R.  Mason. 

Secretary. 

[FR  Doc  84-8tnS  Filed  4-3-84:  8:45  am) 
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DEPARTMEKT  OF  U^BOn 

Occupational  Safety  and  Health 
Admlnistratjon 

29  CFR  Part  1910 

[Docket  No.  H-041I 

Occupational  Expos4ra  to  1,3- 
Butadiene 

AQENCv:  Occupational  Safety  and 
Health  Administratioa.  Labor. 
action:  Extension  of  pomment  period. 

summary:  On  January  5. 1984,  OSHA 
published  a  Federal  F)egister  notice  (49 
FR  844)  in  which  interested  parties  were 
requested  to  submit  diata  and  comments 
relevant  to  the  adverse  health  effects 
resulting  from  1,3-buttdiene  exposure. 
The  comment  period  ended  March  5. 
1984.  This  notice  announces  that  OSHA 
is  extending  the  conuient  period  for  1,3- 
butadiene  and  will  ke  ep  the  docket  open 
for  the  submission  of  further 
information.  This  action  is  being  taken 
in  response  to  a  request  that  the 
comment  period  be  e:  Ltended  to  allow 
time  for  the  gathering  and  analysis  of 
additional  information  on  worker 
exposure,  and  in  orde  r  to  allow  time  for 
the  submission  of  the  results  of 
laboratory  studies,  ci  rrently  in  progress, 
which  may  provide  p  ;rtinent 
information. 

OSHA  requests  tha  t  interest  persons 
submit  information  CI  mceming  the 
health  effects  of  1.3-b  utadiene,  its 
toxicologic  propertiei ,  estimates  of  risk 
presented,  current  oc  :upational 
exposure  levels,  control  technologies 
and  costs  of  reducinf  exposures  and 
their  cost-effectivene  5S.  and  health 
effects  research  in  pr  sgress  and 
planned.  All  written  lubmission  as  well 
as  other  information  will  be  considered 
by  OSHA  in  its  detei  minations. 
DATES:  Comments  w  11  be  accepted  until 
further  notice. 

ADDRESS:  Comments  should  be  sent  to 
the  Docket  Officer.  E  ocket.  H-041. 
Occupational  Safety  and  Health 
Administration.  Roon  S-6212.  U.S. 
Department  of  Laboi ,  200  Constitution 
Avenue.  N.W..  Wasl^  ington,  D.C.  20210. 
All  written  comments  submitted  in 
response  to  this  noti  ;e  will  be  available 
for  inspection  and  c(  pying  at  the  Docket 
Office  on  weekdays  jetween  8:15  a.m. 
and  4:15  p.m. 

I  INFOR*  lATION 


jpa 


FOR  FURTHER 

lames  Foster,  Occu 
Health  Administration 
U.S.  Department  of 
Constitution  Avenu« 
D.C,  20210,  Teleph 


Signed  at  Washington.  D.C.  this  30th  day 
of  March.  1984. 
Thome  G.  Auchler. 

Assistant  Secretary  for  Occupational  Safety 
and  Health. 

(FK  Doc  •4-8967  Filed  4-3-S4:  8;4S  am| 
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contact: 

tional  Safety  and 
Room  N-3637. 
I  abor.  200 
N.W..  Washington, 
(202)  523-8148. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  913 

Public  Comment  Procedures  and 
Opportunity  for  Public  Hearing  on 
Proposed  Modifications  to  the  Illinois 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Proposed  rule. 

summary:  OSM  is  announcing 
procedures  for  a  public  comment  period 
and  for  requesting  a  public  hearing  on 
the  substantive  adequacy  of  a  program 
amendment  submitted  by  Illinois  as  an 
amendment  to  the  State's  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Illinois  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA). 

The  amendment  submitted  consists  of 
proposed  changes  to  the  Illinois 
regulations  concerning  the  exemption 
from  prime  farmland  permitting 
requirements  and  performance 
standards.  This  notice  sets  forth  the 
times  and  locations  that  the  Illinois 
program  and  proposed  amendment  will 
be  available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  amendment,  and  the 
procedures  that  will  be  followed  for  the 
public  hearing. 

DATES:  Written  comments  from  the 
public  not  received  by  4:30  p.m..  May  4. 
1984  will  not  necessarily  be  considered 
in  the  decision  on  whether  the  proposed 
amendment  should  be  approved  and 
incorporated  into  the  Illinois  regulatory 
program.  A  public  Hearing  on  the 
proposed  amendment  has  been 
scheduled  for  April  25. 1984.  Any  person 
interested  in  speaking  at  the  hearing 
should  contact  Mr.  James  Fulton  at  the 
address  or  telephone  number  listed 
below  by  April  18, 1984.  If  no  person  has 
contacted  Mr.  Fulton  by  that  date  to 
express  an  interest  in  the  hearing,  the 
hearing  will  not  be  held.  If  only  one 
person  requests  the  opportunity  to  speak 
at  the  public  hearing,  a  public  meeting, 
rather  than  a  hearing,  may  be  held  and 


the  results  of  the  meeting  incbded  in  the 
Administrative  Record. 

ADDRESSES:  The  public  hearing  is 
scheduled  for  10:00  a.m.  in  Room  20, 
Springfield  Office.  600  E.  Monroe  St.. 
Springfield  Field.  Illinois  62701. 

Written  comments  and  requests  for  a 
hearing  should  be  directed  to  Mr.  James 
Fulton.  Director.  Springfield  Field  Office, 
Office  of  Surface  Mining.  Room  20,  600 
E.  Monroe  St.,  Springfield.  Illinois  62701; 
Telephone:  (217)  492-4495. 

Copies  of  the  Illinois  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public 
meetings,  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  public  review  at  the 
OSM  Field  Office  listed  above  and  at 
the  OSM  Headquarters  Office  and  the 
office  of  the  State  regulatory  authority 
listed  below,  during  normal  business 
hours  Monday  through  Friday,  excluding 
hohdays. 
Office  of  Surface  Mining.  Room  5315. 

1100  L  Street  NW..  Washington.  D.C. 

20240 
Illinois  Department  of  Mines  and 

Minerals.  Land  Reclamation  Division, 

227  South  7th  Street.  Springfield, 

Illinois  62706 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Fulton,  Director.  Springfield 
Field  Office.  Office  of  Surface  Mining, 
Room  20.  600  E.  Monroe  Street, 
Springfield.  Illinois  62701;  Telephone: 
(217)  492-4495. 
SUPPt^MENTARY  INFORMATION: 

I.  Background 

The  Illinois  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  June  1. 1982  (47  FR 
23858).  Information  pertinent  to  the 
general  background,  revisions, 
modifications,  and  amendments  to  the 
Illinois  program  submission,  as  well  as 
the  Secretary's  findings,  the  disposition 
of  comments,  and  a  detailed  explanation 
of  the  conditions  of  approval  of  the 
Illinois  program  can  be  found  in  the  June 
1. 1982  Federal  Register. 

II.  Submission  of  Revisions 

By  letter  dated  March  16, 1984.  Illinois 
submitted  regulatory  amendments  to 
revise  the  exemption  from  the  prime 
farmland  permitting  requirements  and 
performance  standards. 

Specifically,  the  proposed  amendment 
includes  the  following  revisions  to 
Illinois  rule  1785.17  Prime  Farmland: 
(new  text  is  shown  by  arrows  and 
deleted  language  is  in  brackets] 
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Section  1785.17    Prime  Farm/and 

(a)  This  section  applies  to  any  person 
who  conducts  or  intends  to  conduct 
surface  coal  mining  and  reclamation 
operations  on  prime  farmlands 
historically  used  for  cropland.  Nothing 
in  this  [8ub]8ection  shall  apply  to  any 
permit  issued  prior  to  the  date  of 
enactment  of  the  Act,  or  to  any  revisions 
or  renewals  thereof,  or  to  any  existing 
surface  mining  operation  which  a  permit 
was  issued  prior  to  the  date  of 
enactment  of  the  Act^-as  determined  by 
the  Department  prior  to  September  29, 
1981.  For  lands  for  which  application  for 
exemption  was  initially  made  or 
pending  on  or  after  September  29, 1981, 
this  section  does  not  apply  to:-^ 

(1)  ^Lands  on  which  surface  coal 
mining  and  reclamation  operations  are 
conducted  pursuant  to  any  permit  issued 
prior  to  August  3, 1977;  or  M 

(2)  ►Lands  on  which  surface  coal 
mining  and  reclamation  operations  are 
conducted  pursuant  to  any  renewal  or 
revision  of  a  permit  issued  prior  to 
August  3. 1977;  or>^ 

(3)  ►Lands  included  in  any  existing 
surface  coal  mining  operations  for  which 
a  permit  was  issued  for  all  or  any  part 
thereof  prior  to  August  3. 1977,  provided 
that: -4 

(i)  ►Such  lands  are  part  of  a  single 
continuous  surface  coal  mining 
operation  begun  under  a  permit  issued 
before  August  3. 1977;  and<< 

(ii)  ►The  permittee  had  a  legal  right 
to  mine  the  lands  prior  to  August  3, 1977. 
through  ownership,  contract  or  lease  but 
not  including  an  option  to  buy,  lease,  or 
contract;  and-4 

(iii)  ►The  lands  contain  part  of  a 
continuous  recoverable  coal  seam  that 
was  being  mined  in  a  single  continuous 
mining  pit  (or  multiple  pits  if  the  lands 
are  proven  to  be  part  of  a  single 
continuous  surface  coal  mining 
operation)  begun  under  a  permit  issued 
prior  to  August ,  1977.-^ 

(4)  ►For  purposes  of  this  section:-^ 
(i)  ►"Renewal"  of  a  permit  shall 

mean  a  decision  by  the  Department  to 
extend  the  time  by  which  the  permittee 
may  complete  mining  within  the 
boundaries  of  the  original  mining  within 
the  boundaries  of  the  original  permit 
and  "revision"  of  the  permit  shall  mean 
a  decision  by  the  Department  to  allow 
changes  in  the  method  of  mining 
operations  within  the  original  permit 
area,  or  the  decision  of  the  Department 
to  allow  amendment  pursuant  to  state 
law  prior  to  June  1, 1982,  or  other 
incidental  boundary  changes  to  the 
original  permit; •< 

(ii]  ►A  pit  shall  be  deemed  to  be  a 
single  continuous  mining  pit  even  if 
portions  of  the  pit  are  crossed  by  a  road. 


pipeline,  railroad,  or  powerline  or 
similar  crossing; -4 

(iii)  ►A  single  continuous  surface 
coal  mining  operation  is  presumed  to 
consist  only  of  a  single  continous  mining 
pit  imder  a  permit  issued  prior  to  August 
3, 1977,  but  may  include  non-contiguous 
parcels  if  the  operator  can  prove  by 
clear  and  convincing  evidence  that 
prior  to  August  3, 1977,  the  non- 
contiguous parcels  were  part  of  a  single 
permitted  operation.  For  the  purposes  of 
this  paragraph,  clear  and  convincing 
evidence  includes,  but  is  not  limited  to. 
contracts,  leases,  deeds  or  other 
properly  executed  legal  documents  (not 
including  options]  that  specincally  treat 
physically  separate  parcels  as  one 
surface  coal  mining  operation. •< 

(5)  ►The  exceptions  granted  by 
Paragraphs  (a](l]-{3]  of  this  section  shall 
apply  fully  only  to  lands  permitted  and 
exempted  by  a  Departmental  decision 
on  applications  made  prior  to  August  1, 
1982.  Persons  initially  applying  for 
exemption  under  subparagraphs  (a]{l)- 
(3)  after  July  31, 1982  may  obtain  such 
exemption,  but  lands  subject  to  such 
applications  shall  comply  with  the  prime 
farmland  productivity  standards  of 
Section  1823.15.  Applications  first  made 
after  July  31, 1982  shall  be  further 
subject  to  an  acreage  Umitation  of  13,000 
acres  statewide,  as  set  out  in  subsection 
(6)  below. -^ 

(6]  ►The  acreage  limitation  referred 
to  in  subsection  (5)  shall  be 
implemented  as  follows:  •< 

►Applications  for  lands  first  made 
after  July  31, 1982  and  pending  before 
the  Department  on  the  effective  date  of 
this  rule  shall  be  collectively  totalled  for 
acreage.  If  the  acreage  applied  for  is  less 
than  13,000  acres,  the  applications  may 
be  granted  (subject  to  determination  of 
their  merits].  On  a  monthly  basis 
thereafter,  applications  shall  be 
cumulatively  totalled.  In  month  that  the 
cumulative  total  exempted  acreage 
applied  for  since  July  31, 1982  exceeds 
13,000  acres,  the  exemptions  shall  be 
granted  for  that  month  on  a  pro-rata 
basis,  so  that  the  cumulative  total 
including  that  month's  total,  equals 
13,000  acres.  Once  13.000  total 
cumulative  acres  are  grandfathered 
pursuant  to  this  exemption,  the 
exemption  shall  become  unavailable  to 
future  applicants.  Any  permittee  may 
relinquish  exempted  acreage  to  the 
Department  in  writing,  identifying  the 
acreage  released.  In  the  event  available 
exempt  acreage  shall  ever  be  so 
relinquished,  the  availability  of  the  total 
number  of  acres  shall  be  announced  by 
the  Department  to  all  existing  permittees 
and  applicants  made  within  30  days  of 
the  announcement  shall  be  granted  on  a 


pro-rata  basis  to  the  extent  of  available 
acres.  ■< 

(7)  ►All  applicants  for  an  exemption 
shall  supply  the  Department  with  a  scale 
map  of  the  area  proposed  to  be 
exempted,  delineating  all  prime 
farmland  soils  and  showing  noting  the 
total  number  of  acres  proposed  for 
exemption  to  the  nearest  acre,  and  the 
numbers  of  acres  of  each  prime 
farmland  soil  type  in  the  area  proposed 
to  be  exempted.-^ 

Upon  request  to  OSM's  Field  Office 
Director,  each  person  may  receive,  free 
of  charge,  one  single  copy  of  the 
proi>osed  program  amendment.  The 
Director  now  seeks  public  comment  on 
whether  the  proposed  amendment  is  no 
less  effective  than  the  Federal 
regulations.  If  approved,  the  amendment 
will  become  part  of  the  Illinois  program. 

III.  Procedural  Requirements 

1.  Compliance  with  the  National 
Environmental  Policy  Act.  The 
Secretary  has  determined  that,  pursant 
to  Section  702(d)  of  SMCRA,  30  U.S.C 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act.  On  August 
28. 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  if 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act.  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  913 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Authority:  Pub.  L  9S-87,  Surface  Mining 
Control  and  Reclamation  Akt  of  1977  (30 
U.S.C.  1201  et  seq.). 
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Dated:  March  29. 1984. 
CarsoD  W.  Gulp  \t^ 

Acting  Director.  Office  ofiurface  Mining. 

\FR  Doc  M-«m  Filed  4-3-M:  S:45 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
32  CFR  Part  865 


Personnel  Review  Boards;  Air  Force 
Board  for  Correction  of  Military 
Records 


agency:  Department  o 

Defense. 

action:  Proposed  rule. 


the  Air  Force, 


summary:  The  Departr  lent  of  the  Air 
Force  proposes  to  revis  a  part  865, 
Subpart  A  of  Subchapt((r  G,  Title  32  of 
the  Code  of  Federal  Re|  [ulations.  This 
proposed  revision  includes  changes  in 
procedures  for  making  kpphcation.  and 
the  consideration  of  applications,  for  the 
correction  of  military  records  by  the 
Secretary  of  the  Air  Fofce  acting  through 
the  Air  Force  Board  for]  Correction  of 
Military  Records.  This  s  intended  to 
provide  information  ne  lessary  for 
submitting  applications  for  the 
correction  of  military  riicords  to  the 
Department  of  the  Air  Force. 
date:  Conmients  must  pe  received  by 
May  4, 1984. 

ADDRESS:  Air  Force  Boerd  for 
Correction  of  Military  Records,  SAF/ 
MICE.  Washington.  D.(t.  20330. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  DOrazio,  Secretarr  of  the  Air 
Force/MICB(S).  Washihgton,  D.C.  20303. 
telephone  (202)  692-4726. 
SUPPLEMENTARY  INFORI  iATION:  The 
proposed  rule  provides  for  the 
appointment  of  a  vice  chairman; 
expands  on  format  requirements  for 
submission  of  applicati  ons;  changes 
procedures  for  denial  f  >r  request  for 
reconsideration  when  il  has  been 
determined  that  the  evidence  provided 
is  insufficient  to  warrai  it  such 
reconsideration:  expan  is  on  policy  for 
the  conduct  of  formal  h  earings;  adds 
provision  for  consider^Jtion  of  an  appeal 
where  a  formal  hearina  has  been 
requested,  granted  and  applicant  has 
indicated  that  he  or  she  and  his  or  her 
counsel  will  not  be  present;  expands 
and  adds  to  the  listing  of  the  categories 
of  appeals  where  favoijable  action  may 
be  taken  by  the  Board  bn  the  basis  of  a 
favorable  recommend^tion  by  the 
Department  of  the  Air  Force;  clarifies 
actions  to  be  taken  by  |the  Board 


Department  of  the  Air  Force  has 
determined  that  this  regulation  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291;  is  not  subject  to  the 
relevant  provisions  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354); 
and  does  not  contain  reporting  or 
recordkeeping  requirements  under  the 
criteria  of  the  Paperwork  Reduction  Act 
ofl980  (Pub.  L.  96-511). 

List  of  Subjects  in  32  CFR  Part  865 

Administrative  practices  and 
procedures.  Military  personnel,  Records. 

Note. — ^This  rule  is  affected  by  the  Privacy 
Act  of  1974.  The  authorities  to  collect  and 
maintain  the  data  prescribed  in  this  rule  are 
Title  10,  U.S  C.  15-52  and  E.O.  9397,  22 
November  1943.  The  prescribed  form  which  is 
used  to  collect  personnel  information 
contains  a  Privacy  Act  Statement. 

The  revised  part  865 — Subpart  A  is 
proposed  to  read  as  follows: 

PART  865— PERSONNEL  REVIEW 
BOARDS 

Subpart  A— Air  Force  Board  for  Correction 
of  Military  Records 

865.0 

865.1 

865.2 

865.3 

865.4 

865.5 

865.6 

865.7 

865.8 

865.9 

065.10 

865.11 

865.12 

865.13 

865.14 

865.15 

865.16 

885.17 


scretarait:  and  enlargei 


by  the  Board  for  its  review.  The 


>  on  the  requested 


Purpose. 

Legal  authority. 

Board  establishment  and  composition. 

Function  of  the  board. 

Board  jurisdiction. 

General  requirements. 

Time  limit  for  filing  application. 

Other  proceedings  not  stayed. 

Consideration  of  application. 

Appearing  before  the  Board. 

Notice  of  hearing. 

Definition  of  counsel. 

Witnesses  at  hearing. 

Access  to  records. 

Convening  the  Board. 

Conduct  of  hearing. 

Continuance  of  hearing. 

Deliberations,  findings,  decisions, 
and  recommendations. 

865.18  Minority  report. 

865.19  Record  of  proceedings. 

865.20  Withdrawal  of  application. 

865.21  Action  by  the  Secretary  of  the  Air 
Force. 

865.22  Action  by  the  Board  Secretariat. 

865.23  Authority  to  settle  claims. 

865.24  Application  for  settlement. 

865.25  Settlement  provisions. 

865.26  Report  of  settlement. 

865.27  Staff  assistance. 

865.28  Paying  expenses. 

865.29  Special  category  discharges. 

865.30  Publication  in  the  Federal  Register. 
Authority:  Sees.  1552.  8012.  70A  Stat.  116, 

488;  10  U.S.C.  1552.  8012. 

§  S65.0    Purpose. 

This  rule  will  establish  procedures  for 
making  application,  and  the 
consideration  of  applications,  for  the 
correction  of  military  records  by  the 
Secretary  of  the  Air  Force  acting  through 
the  Air  Force  Board  for  Correction  of 


Military  Records  (hereinafter  referred  to 
as  the  Board).  This  rule  will  apply  to  all 
Air  Force  activities. 

§  865.1    Legal  autttority. 

Section  131  of  the  Legislative 
Reorganization  Act  of  1946  (2  U.S.C. 
190g)  provides  that  no  private  bill  or 
resolution,  and  no  amendment  to  any 
bill  or  resolution,  authorizing  or 
directing  the  correction  of  military  or 
naval  records,  shall  be  received  or 
considered  in  either  the  Senate  or  the 
House  of  Representatives.  Section  207  of 
the  same  Act,  as  amended,  and  as 
reenacted  and  codified  in  Title  10. 
U.S.C,  section  1552.  provides: 

Sec.  1552.  Correction  of  military  records: 
claims  incident  thereto. 

(a)  The  Secretary  of  a  military  department 
under  procedures  established  by  him  and 
approved  by  the  Secretary  of  Defense,  and 
acting  through  boards  of  civilians  of  the 
executive  part  of  that  military  department, 
may  correct  any  military  record  of  that 
department  when  he  considers  it  necessary  to 
correct  an  error  or  remove  an  injustice.  Under 
procedures  prescribed  by  him,  the  Secretary 
of  Transportation  may  in  the  same  manner 
correct  any  military  record  of  the  Coast 
Guard.  Except  when  procured  by  fraud,  a 
correction  under  this  section  is  final  and 
conclusive  on  all  officers  of  the  United  States. 

(b)  No  correction  may  be  made  under 
subsection  (a)  unless  the  claimant  or  his  heir 
or  legal  representative  files  a  request  therefor 
before  October  26, 1961,  or  within  three  years 
after  he  discovers  the  error  or  injustice, 
whichever,  is  later.  However,  a  board 
established  under  subsection  (a)  may  excuse 
a  failure  to  file  within  three  years  after 
discovery  if  it  finds  it  to  be  in  the  interest  of 
justice.  \ 

(c)  The  department  concerned  may  pay. 
from  applicable  current  appropriations,  a 
claim  fur  the  loss  of  pay.  allowances, 
compesnation,  emoluments,  or  other 
precuniary  benefits,  or  for  the  repayment  of  a 
fine  or  forfeilture,  if,  as  a  result  of  correcting 
a  record  under  this  section,  the  amount  is 
found  to  be  due  the  claimant  on  account  of 
his  or  another's  service  in  the  Army,  Navy, 
Air  Force,  Marine  Corps,  or  Coast  Guard,  as 
the  case  may  be.  If  the  claimant  is  dead,  the 
money  shall  be  paid,  upon  demand,  to  his 
legal  representative.  However,  if  no  demand 
for  payment  is  made  by  a  legal 
representative,  the  money  shall  be  paid — 

(1)  to  the  surviving  spouse,  heir,  or 
beneficiaries,  in  the  order  prescribed  by  law 
applicable  to  that  kind  of  payment; 

(2)  if  there  is  no  such  law  covering  order  of 
payment,  in  the  order  set  forth  in  section  2771 
of  this  title;  or 

(3)  as  otherwise  prescribed  by  the  law 
applicable  to  that  kind  of  payment 

A  claimant's  acceptance  of  a  settlement 
under  this  section  fully  satisfies  the 
claim  concerned.  This  section  does  not 
authorize  the  payment  of  any  claim 
compensated  by  private  law  before 
October  25. 1951. 


Federal  Register  /  Vol.  49,  No.  66  /  Wednesday.  April  4.  1984  /  Proposed  Rules 


13383 


(d)  Applicable  current  appropriations  are 
available  to  continue  the  pay,  allowances, 
compensation,  enoluments,  and  other 
precuniary  benefits  of  any  person  who  was 
paid  under  subsection  (c).  and  who,  because 
of  the  correction  of  his  military  record,  is 
entitled  to  those  benefits,  but  not  for  longer 
than  one  year  after  the  date  when  his  record 
is  corrected  under  this  section  if  he  is  not 
reenlisted  in,  or  appointed  or  reappointed  to. 
the  grade  to  which  those  payment  relate, 
without  regard  to  qualifications  for 
reenlistment.  or  appointment  or 
reappointment,  the  Secretary  concerned  may 
reenlist  a  person  in.  or  appoint  or  reappoint 
him  to,  the  grade  to  which  payments  under 
this  section  relate. 

(e)  No  payment  may  be  made  under  this 
section  for  a  benefit  to  which  the  claimant 
might  later  become  entitled  under  the  laws 
and  regulations  administered  by  the 
Administrator  of  Veterans'  Affairs. 

§  86S.2    Board  establishment  and 
composition. 

Pursuant  to  the  foregoing  statutory 
authority,  the  Air  force  Board  for 
Correction  of  Military  Records  has  been 
established  in  the  Office  of  the 
Secretary  of  the  Air  Force.  The  Board 
consists  of  civilians  of  the  executive 
part  of  the  Department  of  the  Air  Force 
in  such  number,  not  less  than  three,  as 
may  be  appointed  by  the  Secretary  of 
the  Air  Force.  Three  members  present 
will  constitute  a  quorum  of  the  Board. 
The  Secretary  designates  one  member 
as  Chairman  and  one  member  as  Vice 
Chairman.  In  the  absence  or  incapacity 
of  the  Chairman,  the  Vice  Chairman  will 
act  as  Chairman  for  all  purposes. 

§  865.3    Function  of  the  board. 

The  function  of  the  Board  is  to 
consider  all  applications  properly  before 
it  to  determine  the  existence  of  an  error 
or  an  injustice  and,  when  appropriate,  to 
make  recommendations  to  the  Secretary 
of  the  Air  Force. 

§865.4    Board  jurisdiction. 

The  Board  shall  have  jurisdiction  to 
review  and  determine  all  matters 
properly  brought  before  it,  consistent 
with  existing  law. 

§  865.5    General  requirements. 

(a)  Submission.  The  application  for 
correction  should  be  submitted  on  DD 
Form  1149,  Application  for  Correction  of 
Military  or  Naval  Records  under  the 
Provisions  of  Title  10.  U.S.  Code  Section 
1552,  or  exact  facsimile  thereof,  and 
should  be  addressed  to: 

USAFMPC-MPCDOAl 
Randolph  AFB,  TX  78150 

Note. — Forms  and  explanatory  matter  may 
be  obtained  from  the  same  activity. 

(b)  Who  Signs  Application.  Except  as 
provided  in  S  865.5(c),  the  application 
will  be  signed  by  the  person  requesting 
corrective  action  with  respect  to  his  or 


her  record  and  will  either  be  sworn  to  or 
will  contain  a  provision  to  the  e^ect  that 
the  statements  submitted  in  the 
application  are  made  with  full 
knowledge  of  the  penalty  provided  by 
law  for  making  a  false  statement  or 
claim  (18  U.S.C.  287.1001). 

(c)  When  Person  Is  Unable  to  Submit 
Application  for  Self.  When  the  record  in 
question  is  that  of  a  person  who  is 
incapable  of  making  application  himself 
or  herself,  or  whose  whereabouts  are 
unknown,  or  when  such  person  is 
deceased,  for  the  purpose  of  bringing  the 
application  before  the  Board,  the 
application  may  be  made  by  the  spouse, 
parent,  heir,  or  legal  representative. 
Proof  of  proper  interest  will  be 
submitted  as  may  be  required  by  the 
Board. 

§  865.6    Time  limit  for  filing  application. 

A  claimant,  heir,  or  legal 
representative,  must  file  the  application 
for  correction  of  a  record  with  the 
Secretary  of  the  Air  Force  within  3  years 
after  discovery  of  the  alleged  error  or 
injustice.  Failure  to  file  within  the  time 
prescribed  may  be  excused  by  the  Board 
if  it  finds  it  would  be  in  the  interest  of 
justice  to  do  so.  If  the  claimant,  heir,  or 
legal  representative  files  an  application 
more  than  3  years  after  he  or  she 
discovers  the  error  or  injustice,  he  or  she 
must  include  in  his  or  her  application  his 
or  her  reasons  why  the  Board  should 
find  it  is  in  the  interest  or  justice  to 
excuse  his  or  her  failure  to  file  the 
application  within  the  time  prescribed 
above. 

§  865.7    Ottwr  proceedings  not  sUyed. 

The  application  to  the  Board  for 
correction  of  a  record  will  not  operate 
as  a  stay  of  any  proceedings  being  taken 
with  respect  to  the  person  involved. 

§  865.8    Consideration  of  application. 

No  application  will  be  considered 
until  the  applicant  has  exhausted  all 
effective  administration  remedies 
afforded  by  existing  law  or  regulations, 
and  such  legal  remedies  as  the  Board 
shall  determine  are  practical  and 
appropriately  available  to  the  applicant. 
Briefs  furnished  in  support  of 
applications  submitted  according  to  this 
part  will  not  exceed  25  double-spaced 
typewritten  pages. 

(a)  Review.  Each  application  and  the 
available  military  or  naval  records 
pertinent  to  the  corrective  action 
requested  will  be  reviewed  by  a  panel  of 
the  Board  in  Executive  Session  to 
determine  whether  to  authorize  a 
hearing,  recommend  that  the  records  be 
corrected  without  a  hearing,  or  to  deny 
the  application  without  a  hearing.  The 
Board  will  make  this  determination  in 


all  cases  except  those  in  which  the 
application  has  been  denied 
administratively  for  the  reason  the 
applicant  did  not  file  the  application 
within  3  years  after  he  or  she  discovered 
the  alleged  error  or  injustice  and  did  not 
submit  any  reason  why  the  Board 
should  find  it  to  be  in  the  interest  of 
justice  to  excuse  the  failure  to  file  the 
application  within  the  prescribed  3 
years. 

(b)  Denial  of  Application.  The  Board 
may  deny  an  application  if  it  determines 
that  insu^icient  relevant  evidence  has 
been  presented  to  demonstrate  the 
existence  of  probable  material  error  or 
injustice,  that  the  applicant  has  not 
exhausted  other  effective  administrative 
or  legal  remedies  available  to  him  or 
her,  that  effective  relief  cannot  be 
granted,  or  that  the  applicant  did  not  file 
his  or  her  application  within  3  years 
after  he  or  she  discovered  the  alleged 
error  or  injustice  and  insufficient 
evidence  has  been  presented  to  warrant 
a  finding  that  it  would  be  in  the  interest 
of  justice  to  excuse  the  failure  to  file 
within  the  prescribed  3  years.  The  Board 
will  not  deny  an  application  on  the  sole 
ground  that  the  record  was  made  by  or 
at  the  direction  of  the  President  or  the 
Secretary  in  connection  with 
proceedings  other  than  proceedings  of  a 
board  for  correction  of  military  or  naval 
records.  Denial  of  an  application  on  the 
grounds  of  insufficient  relevant  evidence 
to  demonstrate  probable  material  error 
or  injustice  is  without  prejudice  to 
further  consideration  if  new  relevant 
evidence  is  submitted.  The  applicant 
will  be  informed  of  his  or  her  privilege 
to  submit  newly  discovered  relevant 
evidence  for  consideration. 

(c)  Reconsideration.  All  requests  for 
further  consideration  will  be  initially 
screened  by  the  staff  of  the  Board  to 
determine  whether  new,  relevant 
evidence,  that  is,  evidence  not  contained 
in  the  previous  Record  of  Proceddings 
and  not  reasonably  available  to  the 
applicant  at  the  time  of  the  previous 
application,  has  been  submitted.  If  such 
evidence  has  been  submitted,  the 
request  will  be  forwarded  to  the  Board 
for  a  determination  as  explained  in 

§  865.8(a].  If  no  such  evidence  has  been 
submitted,  the  applicant  will  be 
informed  that  his  or  her  request  was  not 
considered  by  the  Board  because  it  did 
not  contain  newly  discovered,  relevant 
evidence  that  was  not  in  the  record  at 
the  time  of  any  previous  Board 
consideration.  Denials  of 
reconsideration  on  these  grounds  must 
be  approved  by  the  Executive  Secretary 
or  the  Senior  Examiner  of  the  Board. 

(d)  Written  Proceedings.  When  the 
Board  determines  that  the  record  should 
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be  corrected  or  that  th((  application  be 
denied,  the  detemination  of  the  Board 
will  be  made  in  writinj .  The  writings 
(proceedings)  will  inciide,  but  not  be 
limited  to,  all  facts  of  rfecord,  and 
statement  of  ground{s)  upon  which  the 
Board's  determination  is  based.  Where 
the  Board  concludes  c<  mplete  relief 
should  not  be  granted,  (written 
proceedings  will  addrejss  applicant's 
claim(s)  of  constitutioral.  statutory, 
and/or  regidatory  violi  ition  rejected  by 
the  Board  and/or  revie  wing  authority.  In 
those  cases  involving  Ire 
characterization  of  an  individual's 
discharge  or  dismissal  from  the  military 
serx'ice.  the  factors  reoQired  by  Air 
Force  regulations  to  ba  considered  for 
determination  of  the  character  of  and 
reason  for  the  discharj  e  or  dismissal  in 
question  will  be  incluc  ed. 

§  865J    Appearing  befor*  the  Board. 
In  each  case  in  whicn  the  Board 
determines  that  a  hearing  is  warranted 
the  applicant  will  be  entitled  to  appear 
before  the  Board  either  in  person  or  by 
counsel  of  his  or  her  own  selection  or  in 
person  with  counsel.    | 

§865.10    Notica  Of  hearing. 

(a)  To  Applicant  an^  Counsel.  In  each 
case  in  which  a  hearing  is  authorized, 
the  Executive  Secretary  of  the  Board 
will  transmit  to  the  ap  ilicant  and 
counsel,  if  any.  a  writt;n  notice  stating 
the  time  and  place  of  \  earing.  The  notice 
will  be  mailed  to  the  a  jplicant  and 
counsel,  if  any.  at  leas ;  30  days  before 
the  date  of  hearing,  ex  :ept  that  an 
earlier  date  may  be  se ;  where  the 
applicant  waives  his  or  her  right  to  such 
notice  in  writing. 

(b)  To  the  Board.  Up  on  receipt  of 
notice  of  hearing,  the  i  pplicant  will 
notify  the  Board  in  wr  ting  at  least  15 
days  before  the  date  s  ;t  for  hearing  as 
to  whether  he  or  she  vf  ill  be  present  at 
the  hearing  and  will  indicate  to  the 
Board  the  name  of  counsel,  if 
represented  by  counsel,  and  the  names 
of  such  witnesses  as  he  or  she  may 
intend  to  call  in  his  orjher  behalf.  Cases 
in  which  the  applicani  notifies  the  Board 
that  he  or  she  does  not  desire  to  be 
present  at  the  hearingjwill  be  considered 
according  to  S  865.15(f>)  below. 

§M5.11    Definition  Of  tfounaeL 

The  term  "counsel"  will  be  construed 
to  include  members  in  good  standing  of 
the  bar  of  any  state,  accredited 
representatives  of  veterans' 
organizations  recognijed  by  the 
Administrator  of  Veterans'  Affairs 
under  Title  38.  UnitedjStates  Code, 
section  3402.  or  such  other  persons,  who 
in  the  opinion  of  the  Hoard,  are 
considered  to  be  competent  to  present 


equitably  and  comprehensively  the 
request  of  the  applicant  for  correction, 
unless  barred  by  law. 

§  865. 1 2    Witnesses  at  hearing. 

The  applicant  will  be  permitted  to 
present  witnesses  in  his  or  her  behalf  at 
hearings  before  the  Board.  It  will  be  the 
responsibility  of  the  applicant  to  notify 
his  or  her  witnesses  and  to  arrange  for 
their  appearance  at  the  time  and  place 
set  for  hearing. 

§  865. 1 3    Access  to  records. 

(a)  Official  Records.  The  applicant 
will  have  access  to  such  official  records 
as  are  deemed  necessary  to  adequately 
present  his  or  her  case.  It  is  the 
responsibility  of  the  applicant  to  procure 
such  evidence  not  contained  in  official 
records  of  the  Department  of  the  Air 
Force  as  he  or  she  desires  to  present  in 
support  of  his  or  her  case. 

(b)  Classified  or  Privileged  Matter. 
Classified  or  privileged  matter  will  not 
be  disclosed  or  made  available  without 
express  finding  of  the  Executive 
Secretary  of  the  Board  that  such 
disclosure  is  required  in  the  case  and  is 
not  detrimental  to  the  public  interest. 
Such  disclosure  should  not  be  contrary 
to  existing  law  and  departmental 
regulations  concerning  privileged  or 
classified  material.  When  appropriate. 
the  applicant  may  be  supplied  only  with 
an  imclassified  summary  or  extract  of 
classified  matter. 

(c)  Copies  of  Records.  This  part  does 
not  authorize  the  Board  to  furnish  copies 
of  official  records.  Requests  for  copies  of 
official  records  should  be  submitted 
according  to  regulations  governing 
release  of  information  (for  example. 
AFR  12-30). 

§  865. 14    Convening  the  Board. 

The  Board  will  be  convened  at  the  call 
of  the  Chairman.  Vice  Chairman  or 
Panel  Chairman  arrd  will  recess  or 
adjourn  at  his  or  her  order. 

§  865. 1 5    Conduct  of  hearing. 

(a)  By  Chairman.  The  hearings  will  be 
conducted  by  the  Chairman.  Vice 
Chairman,  or  Panel  Chairman,  and  will 
be  subject  to  his  or  her  rulings  that  will 
be  designed,  insofar  as  practicable,  to 
accord  the  appHcant  an  opportunity  to 
make  a  full  and  fair  presentation  of  his 
or  her  case.  The  Board  will  not  be 
limited  by  legal  rules  of  evidence,  but 
will  maintain  reasonable  bounds  of 
competency,  relevancy,  and  materiality. 
Hearings  are  normally  limited  to  2 
hours.  However,  additional  time  may  be 
granted  at  the  discretion  of  the 
Chairman,  Vice  Chairman  or  Panel 
Chairman.  AFR  11-31  is  not  applicable 
to  hearings  conducted  by  the  Board. 


(b)  When  Applicant  is  not  Present  or 
Represented  at  Hearing.  If  the  applicant, 
after  being  duly  notified,  has  indicated 
to  the  Board  th^t  he  or  she  does  not 
desire  to  be  present  or  to  be  represented 
by  counsel  at  the  hearing,  the  Board  will 
consider  the  case  on  the  basis  of  all  the 
material  before  it,  including,  but  not 
limited  to,  the  application  for  correction 
filed  by  the  applicant,  any  documentary 
evidence  filed  in  support  of  such 
application,  any  brief  submitted  by  or  in 
behalf  of  the  applicant,  and  all  available 
pertinent  records. 

(c)  When  Applicant  Fails  to  Appear  at 
Time  and  Place  Set  for  Hearing.  If  the 
applicant,  after  being  duly  notified,  has 
indicated  to  the  Board  that  he  or  she 
will  be  present  or  represented  by 
counsel  at  the  hearing,  and  without  good 
cause  and  timely  notice  to  the  Board,  he 
or  she  or  a  representative  fails  to  appear 
at  the  time  and  place  set  for  the  hearing, 
the  Board  may  consider  the  case  as 
explained  in  §  865.15(b).  or  will  make 
such  other  disposition  of  the  case  as  is 
indicated  under  the  circumstances. 

(d)  Testimony.  All  testimony  before 
the  Board  will  be  given  under  oath  or 
affirmation.  The  proceedings  of  the 
Board  and  the  testimony  given  before  it 
will  be  recorded  verbatim. 

§  865.16    Continuance  of  hearing. 

The  Board  may  continue  a  hearing  on 
its  own  motion.  A  request  for 
continuance  by  or  in  behalf  of  the 
applicant  may  be  granted  by  the  Board 
if  a  continuance  appears  necessary  to 
ensure  a  full  and  fair  hearing. 

§  865. 1 7    Deliiierations,  findings,  decisions, 
and  recommendations. 

(a)  Deliberations.  Only  members  of 
the  Board  and  its  staff  will  be  present 
during  the  deliberations  of  the  Board. 

(b)  Further  Information.  During  the 
course  of  review  of  the  case,  when  it 
appears  to  the  Board's  satisfaction  that 
the  facts  have  not  been  fully  and  fairly 
disclosed  by  the  records  or  by  the 
testimony  and  other  evidence  before  the 
Board,  the  Board  may  require  the 
applicant  to  obtain,  or  the  Board  may 
obtain,  such  further  information  as  it 
may  consider  essential  to  a  complete 
and  impartial  determination  of  the  facts 
and  issues. 

(c)  Findings.  Decisions,  and 
Recommendations.  Following  a  hearing, 
the  Board  will  make  written  findings, 
decisions,  and  recommendations.  A 
majority  vote  of  the  members  present  on 
any  matter  before  the  Board  will 
constitute  the  action  of  the  Board  and 
will  be  so  recorded. 

(d)  Separate  Communication.  Where 
the  Board  considers  it  necessary  to 
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submit  comments  or  recommendations 
to  the  Secretary  of  the  Air  Force  as  to 
matters  arising  from,  but  not  directly 
related  to  the  issues  of  any  case,  such 
comments  and  recommendations  will  be 
the  subject  of  separate  commiuiication. 

(e)  Delegation  of  Authority  to  Correct 
Certain  Military  Records: 

(1)  The  Air  Force  Board  for  Correction 
of  Military  Records  is  hereby  authorized 
to  take  flnal  action  on  behalf  of  the 
Secretary  of  the  Air  Force  in  approving 
the  correction  of  miUtary  records, 
provided  such  action: 

(i)  Has  been  recommended  by  the  Air 
Staff. 

(ii)  Is  unanimously  agreed  to  by  the 
Board. 

(iii)  Falls  into  one  of  the  following 
categories: 

(A)  Restoration  of  leave  unduly 
charged  to  applicants. 

(B)  Promotion  of  applicants 
retroactively,  who  would  have  been 
promoted  during  regular  enlisted 
promotion  cycles  but  were  inadvertently 
or  improperly  excluded  from 
consideration  during  such  cycles;  and 
adjustment  of  their  pay  accounts 
accordingly. 

(C)  Promotion  of  applicants  to  grades 
held  immediately  before  reenlistment 
who  were  inadvertently  or  improperly 
reenlisted  in  a  lower  grade. 

(D)  Award  of  basic  allowance  for 
subsistence,  basic  allowance  for 
quarters,  family  separation  allowance, 
civilian  clothing  allowance,  housing 
allowance  and  cost  of  living  allowance 
to  applicants  entitled  thereto. 

(E)  Authorizing  participation, 
declination,  or  modification  of  an 
election  under  the  Retired  Serviceman's 
Family  Protection  Plan,  the  Survivor 
Benefit  Plan  and/or  the  Reserve 
Compenents-Survivor  Benefit  Plan 
where  failure  to  elect  to  participate, 
decline  to  participate,  or  to  make  an 
appropriate  election  was  through  no 
fault  of  the  service  member. 

(F)  Placement  in  a  temporary  or 
permanent  disability  retired  status, 
including  appropriate  percentage  of 
disability,  of  applicants  who  were 
clearly  physically  unfit  and  were 
inadvertently  or  improperly  separated. 

(G)  Award  of  Selective  Reenlistment 
Bonuses,  Proficiency  Pay.  Enlistment 
and/or  Reenlistment  Bonuses. 

(H)  Change  of  home  of  record  where 
upon  entry  on  duty  applicants 
erroneously  reported  an  address  other 
than  actual  home. 

II)  Award  of  reserve  participation 
credit  in  computation  of  years  of 
satisfactory  service  where  such  service 
was  improperly  or  erroneously  credited. 

(I)  Award  variable  incentive  pay 
(VIP). 


(K)  Award  allowance  for  command 
sponsorship  of  dependents. 

(L)  Authorize  reimbursement  for 
shipment  of  excess  baggage,  movement 
of  a  house  trailer,  mobile  home,  and/or 
storage  and  shipment  of  household 
goods  incident  to  permanent  change  of 
station  assignment  (PCS). 

(M)  Award  of  allowance  for 
dependent(s)  travel. 

(N)  Authorize  the  award  of  citations 
and/or  decorations. 

(O)  Award  of  date  of  rank  (DOR) 
(commissioned  and  enlisted). 

(P)  Change  of  Active  Duty  Service 
Commitment  (ADSC). 

(Q)  Award  of  flying  pay  (incentive 
pay). 

(R)  Change  in  oversea  tours 
(accompanied  and/or  all  others). 

(S)  Authorize  permissive  temporary 
duty  (TDY). 

(T)  Award  of  Air  Force  specialty  code 
(AFSC). 

(U)  Change  of  effective  dale  of 
retirement. 

(V)  Change  reenlistment  eligibility 
code  (RE-Code). 

(W)  Reinstatement  to  active  reserve 
'  status  in  the  Reserve  of  the  Air  Force 
(AFRes  and  ANGUS),  of  applicants  who 
were  inadvertently  or  improperly 
assigned  to  an  inactive  reserve  status 
and/or  to  the  retired  reserve. 

(X)  Change  grade  of  enlistment  in 
United  Stales  Air  Force  and/or  Reserve 
of  the  Air  Force  (AFRes  and  ANGUS). 

(Y)  Set  aside  disciplinary  punishment 
imposed  pursuant  to  Article  15,  UCMJ. 

(Z)  Authorize  the  recharacterization 
of  less  than  honorable  discharges  to  an 
honorable  discharge  or  general  under 
honorable  conditions. 

(AA)  Corrections,  deletions,  and/or 
additions  to  evaluation  reports  (Officer 
and  Airman)  which  are  excluded  under 
the  provisions  of  AFR  31-11. 

(BB)  Change  date  of  enlistment  in  US 
Air  Force  and/or  Reserve  of  the  Air 
Force  (AFRes  and  ANGUS). 

(CC)  Delete  time  lost  and  all 
references  thereto  from  the  record. 

(DD)  Award  of  constructive  service 
credit. 

(EE)  Change  date  of  separation  (DOS). 

(FF)  Change  entries  on  DD  Form  214, 
Certificate  of  Release  or  Discharge  from 
Active  Duty. 

(GG)  Change  reason  and/or  authority 
for  discharge. 

(HH)  Award  of  operational  flying  duty 
credit. 

(II)  Deletion  of  correspondence  and/or 
documents  from  the  records  which  are 
derogatory  and/or  unfavorable  to 
applicants. 

(2)  The  Executive  Secretary  of  the 
Board  or  his  designee,  after  assuring 
compliance  with  the  above  staled 


conditions,  will  announce  the  final 
action  on  applications  processed  under 
this  subparagraph. 


§  865.18 

In  the  case  of  a  disagreement  between 
members  of  the  Board,  a  minority  report 
may  be  submitted,  either  as  to  the 
findings,  decision,  or  the 
recommendations  or  to  all,  including  the 
reasons  therefor. 

§865.19    Record  Of  proceedings. 

When  the  Board  has  completed  its 
deliberations,  a  record  of  proceedings 
will  be  prepared.  Such  record  wiU 
indicate  whether  or  not  a  quorum  was 
present  and  the  name  and  vote  of  each 
member  present.  The  record  will  include 
the  application  for  relief:  briefs  and 
written  arguments;  advisory  opinions: 
the  findings,  conclusions,  and 
recommendations  of  the  Board;  and  all 
other  papers,  documents,  and  reports 
necessary  to  reflect  a  true  and  complete 
history  of  the  proceedings.  The  record 
also  will  include  any  transcripts  of 
testimony,  and  any  minority  reports.  The 
record  so  prepared  will  be  certified  by 
the  chairman  or  designee  as  being  true 
and  complete. 

§865.20    Wididrawal  of  appHcstion. 

The  Board  may  permit  an  applicant  to 
withdraw  his  or  her  application  without 
prejudice  at  any  lime  before  its 
proceedings  are  sent  to  the  Secretar>'  of 
the  Air  Force. 


§  865.21 
Force. 


Action  by  ttie  Secretary  of  ttie  Air 


All  Board  recommendations  for 
correction  of  records,  except  those 
finalized  by  the  Board  under  the 
authority  contained  in  §  865.17(e)  will  be 
forwarded  to  the  Secretary  or  Assistant 
Secretary  of  the  Air  Force  or  his  or  her 
designee  who  will  direct  such  action  in 
each  case  as  he  or  she  determines  to  be 
appropriate,  which  may  include  the 
return  of  the  record  to  the  Board  for 
further  consideration  when  deemed 
necessary.  Those  cases  returned  for 
further  consideration  will  be 
accompanied  by  a  brief  statement 
setting  out  the  reasons  for  such  action 
and  any  specified  instructions.  If  the 
Secretary  or  Assistant  Secretary's 
decision  is  to  deny  relief,  such  decision 
will  be  in  writing  and  will  include  a 
brief  statement  of  the  ground(s)  for 
denial.  All  Secretarial  decision 
documents  will  be  furnished  to  the 
applicant  and  counsel. 

§865.22    Action  by  the  Board  Secretariat 

(a)  Returning  Case  to  the  Board.  On 
final  action  by  the  Secretary  or 
Assistant  Secretary  of  the  Air  Force,  the 
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complete  record  in  eac  i  case  is  returned 
to  the  Board  Secretariat.  The  Board 
Secretariat  will  transm  I  the  Secretary's 
decision  to  the  Chief  ol  Staff.  US  Air 
Force  for  appropriate  a  ction. 

(b)  Communicating  L  decision  to 
Applicant  and  Counsel  On  receipt  of 
proceedings  after  final  action  by  the 
Secretary  of  the  Air  Fo|-ce,  his  designee, 
by  the  Executive  Secre  ary  of  the  Board 
acting  under  the  authoi  ity  in  5  865.17(e). 
or  when  the  Board  den  es  an  application 
without  a  bearing,  the  1  Joard  Secretariat 
will  communicate  the  c  ecision  to  the 
applicant  and  counsel,  if  any,  by 
furnishing  apphcant  an  d  counsel  a  copy 
of  the  record  of  proceei  lings  and  all 
decisional  docimients.  ^ivileged  or 
classified  material  maj  be  deleted  only 
if  a  written  unclassifie(   statement  of 
basis  for  deletion  is  pn  ivided. 

(c)  Informing  Applici  mt  when 
Administrative  Action  has  been 
Completed.  When  all  n  scessary 
administrative  action  las  been 
completed  by  the  HQ  I  SAF,  the 
applicant  will  be  infon  led  of  such 
action  by  the  HQ  USA! '  office 
designated  by  the  Chie  of  Staff,  US  Air 
Force. 

(d)  Written  Notice  tc  Chairman  of 
Board.  Written  notice  i  pecifying  the 
action  taken  and  the  di  ite  thereof  will  be 
transmitted  to  the  chai  man  of  the 
Board. 

(e)  Filing  Records  of  Decision  of  the 
Secretary  of  the  Air  Fo  rce.  The  record  of 
the  decision  of  the  Sec  etary  of  the  Air 
Force  will  not  be  filed  n  the  military 
records  of  the  applicar  t  where  the  effect 
of  such  action  would  b ;  to  nullify  the 
relief  granted,  or  if  thoie  cases  in  which 
the  application  is  denii  d. 

(f)  Release  of  Recorc '  of  Proceedings 
to  the  Public.  After  act  on  on  the  record 
by  the  Secretary  of  the  Air  Force,  his 
designee,  by  the  Execu  tive  Secretary  of 
the  Board  acting  under  the  authority 
contained  in  S  865.17{e  ,  or  when  the 
Board  denies  an  applic  ation  without  a 
hearing,  the  Board  Sec  etariat  will 
release  for  public  insp(  ction  and 
copying,  at  a  designate  d  reading  room 
within  the  Washingtoni  DC  metropolitan 
area,  a  sanitized  and  iidexed  copy  of 
the  record  of  proceedings  and  all 
decisional  documents.  To  the  extent 
required  and  to  prever  t  a  clearly 
unwarranted  invasion  pf  personal 
privacy,  identifying  details  of  applicant 
and  other  persons  will 
all  documents.  Privileg  sd  or  classified 
material  will  be  delete  i.  The  statement 
will  not  reveal  the  nature  of  the 
withheld  material.  An 
proceedings  formulated  so  as  to  enable 
those  who  represent  a|  tplicants  to 
isolate  from  all  those  c  ecisions  that  are 
indexed  those  cases  that  may  be  similar 


ndex  of  record  of 


to  an  applicant's  case  and  which 
indicates  the  ground  for  which  the  Board 
and/or  the  Secretary  granted  or  denied 
relief.  The  index  will  be  published 
quarterly  and  available  for  public 
inspection  and  sale  at  the  reading  room. 

§  M5.23    Authority  to  settle  claims. 

(a)  Claims  Authorized  to  be  Settled 
and  Paid.  The  Department  of  the  Air 
Force  is  authorized  to  pay  claims 
according  to  10  U.S.C.  1552.  which  is 
quoted  in  S  865.1. 

(b)  Claims  Not  Authorized  to  be  Paid. 
The  Department  of  the  Air  Force  is  not 
authorized  to  pay  any  claim  heretofore 
compensated  by  the  Congress  through 
enactment  of  private  law.  or  to  pay  any 
amount  as  compensation  for  any  benefit 
to  which  the  claimant  might 
subsequently  become  entitled  under  the 
laws  and  regulations  administered  by 
the  Administrator  of  Veteran.'}'  Affairs 

§  865.24    Application  for  settlement 

(a)  Filing  Claims.  Settlement  and 
payment  of  claims,  will  be  made  only 
upon  a  claim  of  the  person  whose  record 
has  been  corrected;  or  his  or  her  legal 
representative,  heirs  at  law,  or 
beneficiaries.  Such  claim  for  settlement 
and  payment  may  be  filed  as  a  separate 
part  of  the  application  for  correction  of 
the  record. 

(b)  To  Whom  Payments  will  be  Made 
if  Person  is  Deceased.  In  case  the 
person  whose  record  has  been  corrected 
is  deceased,  and  where  no  demand  is 
presented  by  a  duly  appointed  legal 
representative  of  the  estate,  payments 
otherwise  due  will  be  made  to  the 
decedent's  spouse,  heir,  or  beneficiaries, 
in  order  of  precedence  as  prescribed  in 
Title  10,  United  States  Code,  section 
1552. 

(cj  Determining  Status  as  Proper 
Parties  to  Claim.  Upon  request,  the 
applicant  or  applicants  will  be  required 
to  furnish  requisite  information  to 
determine  their  status  as  proper  parties 
to  the  claim  for  purposes  of  payment 
under  applicable  provisions  of  law. 

§  865.25    OctUenieiil  provisions. 

(a)  Basis  for  Settlement.  Settlement  of 
claims  will  be  based  on  the  decision  of 
the  Secretary  of  the  Air  Force. 
Computations  of  amounts  due  will  be 
made  by  the  Comptroller  of  the  Air 
Force,  HQ  USAF,  or  his  representative, 
according  to  applicable  law  and 
regulations.  In  no  case  will  the  amount 
found  due  exceed  the  amount  which 
would  otherwise  have  been  paid  or 
become  due  had  no  error  or  injustice 
occurred.  Earnings  received  from 
civilian  employment  during  any  period 
for  which  active  duty  pay  and 
allowances  are  payable  may  be 


deducted  from  the  settlement.  Amounts 
found  due  may  be  reduced  by  the 
amount  of  any  existing  indebtedness  to 
the  government,  arising  from  military 
service. 

(b)  Nature  and  Amount  of  Various 
Benefits.  Before  or  at  the  time  of 
payment,  the  person  to  whom  payments 
are  to  be  made  will  be  advised  by  the 
Comptroller  of  the  Air  Force,  HQ  USAF, 
or  his  representative,  as  to  the  nature 
and  amount  of  the  various  benefits 
represented  by  the  total  settlement,  and 
will  be  advised  further  that  acceptance 
of  such  settlement  may  constitute  a 
complete  release  by  the  claimants 
involved  of  any  claim  against  the  United 
States  on  account  of  the  correction  of 
records. 

§  865.26    Report  of  settlement. 

In  every  case  where  "payment  is  made, 
the  amount  of  such  payment  and  the 
name  of  the  payee  or  payees  will  be 
reported  to  the  chairman  of  the  Board. 

§  865.27    Staff  assistance. 

(a)  Assembling  and  Transmitting 
A  va liable  Military  Records.  At  the 
request  of  the  Board,  the  appropriate 
staff  office  will  assemble  the  original  or 
certified  copies  of  all  available  military 
records  pertinent  to  the  corrective 
action  requested.  Such  records,  together 
with  the  application  and  all  supporting 
papers,  will  be  transmitted  to  the  Board 
with  a  certification  from  the  staff  office 
designated  by  the  Chief  of  Staff.  US  Air 
Force,  that  the  corrective  action 
requested  cannot  be  granted  through 
administrative  action  by  any  staff  office. 

(b)  Facilities  of  Staff  Offices.  The 
facilities  of  all  staff  offices  will  be  made 
available  as  required  to  assist  the  Board 
in  accomplishing  its  function.  Upon 
request  of  the  Board,  personnel  of  the 
Department  of  the  Air  Force  will  be 
made  available  for  presentation  before 
the  Board  of  matters  within  their 
functional  areas  and  which  relate  to  the 
issues  under  consideration.  The 
appropriate  Department  of  the  Air  Force 
office  of  primary  responsibihty  (OPR) 
will  also  provide  the  Board  with  an 
official  evaluation  of  each  application, 
stating,  among  other  things,  its 
interpretation  of  the  request,  its  opinion 
of  the  applicant's  contention(s)  and 
supporting  evidence  (if  any)  and  a 
recommendation  (to  include  appropriate 
rationale)  as  to  whether  or  not  the  Board 
should  render  a  favorable 
recommendation. 

§  865.28    Paying  expenses. 

No  expense  of  any  nature  whatsoever 
voluntarily  incurred  by  the  applicant  his 
or  her  counsel,  his  or  her  witnesses,  or 
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by  any  other  person  in  his  behalf,  will 
be  paid  by  the  government. 

§  865.29    Special  category  discharges. 

The  following  applies  to  applicants 
who  received  less  than  honorable 
administrative  discharges  before  March 
2. 1982,  g  "Category  W"  in  Block  11,  DD 
Form  149.  AFMPC/MPCDOAl  will 
expedite  processing  these  applications 
to  the  Board  where  they  will  be 
reviewed  by  a  designated  official.  If  the 
applicant  falls  within  the  class  defined 
above,  this  official  will  either 
recharacterize  the  discharge  to 
honorable  without  any  additional 
proceedjf^cs  or  recommend  that  new 
proceedings  be  initiated  to  deterine 
whether  other  proper  grounds  exist  for 
the  issuance  of  a  less  than  honorable 
discharge.  If  new  administrative 
proceedings  are  initiated,  the  former 
service  member  must  be  notified  of: 

(a)  The  basis  for  separation  other  than 
drug  abuse  or  possession  of  drugs  based 
upon  compelled  urinalysis  that  was 
specified  in  the  commander's  report  and 
upon  which  the  Air  Force  now  seeks  to 
base  a  less  than  honorable  discharge. 

(b)  The  full  complement  of  procedural 
protections  that  are  required  by  current 
regulations. 

(c)  Name,  address,  and  telephone 
number  of  an  Area  Defense  Counsel 
with  whom  the  former  service  member 
has  a  right  to  consult,  and 

(d)  The  right  to  participate  in  the  new 
proceedings  to  be  conducted  at  the  Air 
Force  base  nearest  the  former  service 
members  current  address,  or  to  elect  to 
maintain  his  or  her  present  character  of 
discharge. 

§  665.30    Publication  in  the  Federal 
Register. 

This  part  and  any  amendments  will  be 
published  in  the  Federal  Register. 
Winnibel  F.  Holmes, 

A  ir  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  84-8944  Filed  4-3-84.  8  45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  50 

National  Capital  Parks  Regulations 
Vietnam  Veterans  Memorial; 
Demonstrations;  Sale  and  Distribution 
of  Printed  Matter 

AGENCY:  National  Park  Service.  Interior. 
ACTION:  Proposed  rule. 

summary:  The  National  Park  Service 
proposes  to  amend  its  National  Capital 
Parks  Regulations  in  §  50.19  of  36  Code 


of  Federal  Regulations  on 
demonstrations  and  special  events  in 
the  National  Capital  Parks  to  enlarge  the 
area  around  the  Vietnam  Veterans 
Memorial  where  demonstrations  and 
special  events  are  prohibited  and  to 
place  additional  restrictions  on  the  use 
of  sound  amplification  equipment  and 
stages  near  the  memorial.  Having 
administered  the  Vietnam  Veterans 
Memorial  for  over  a  year,  the  National 
Park  Service  has  determined  that 
present  restrictions  on  demonstrations 
and  special  events  are  inadequate  to 
maintain  an  atmosphere  of  calm, 
tranquility  and  reverence  at  the 
memorial.  In  addition,  physical  changes 
in  the  memorial,  for  example  the 
addition  of  a  flagpole  and  changes  in  the 
walkway  system,  make  the  present 
definition  of  the  memorial  inaccurate. 
Revising  the  definition  of  the  memorial 
and  adding  minor  restrictions  on  sound 
equipment  and  stages  will  meet  both  of 
these  needs. 

The  current  regulation  governing  the 
memorial  was  issued  as  an  interim 
regulation  on  November  12, 1982  (47  FR 
51126).  After  close  of  the  comment 
period  for  this  proposed  regulation,  a 
final  rule  will  be  promulgated  that  will 
replace  the  interim  rule.  However,  the 
interim  rule  remains  in  effect  until  the 
final  rule  takes  effect. 

In  addition,  the  National  Park  Service 
proposes  to  amend  its  regulations  in 
§  §  50.24  and  50.52  of  36  Code  of  Federal 
Regulations  to  prohibit  sales  and 
distribution  of  literature  in  the  Vietnam 
Veterans  Memorial.  The  amendment 
would  also  revise  the  prohibited  area 
around  the  Washington  Monument  so  as 
to  make  it  consistent  with  the  area  in 
which  demonstrations  are  prohibited. 
Finally,  the  proposed  rule  would 
eliminate  the  prohibition  on  sales  and 
distribution  of  literature  in  Constitution 
Gardens. 

DATES:  Written  comments,  suggestions 
or  objections  regarding  this  proposed 
rule  will*  be  accepted  until  June  4, 1984. 
ADDRESSES:  Written  comments  should 
be  sent  to  Manus  J.  Fish,  Jr.,  Regional 
Director,  National  Capital  Region, 
National  Park  Service,  1100  Ohio  Drive. 
SW.,  Washington,  D.C.  20242. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Alley.  Associate  Regional 
Director,  Public  Affairs.  National 
Capital  Region,  National  Park  Service, 
1100  Ohio  Drive,  SW..  Washington,  D.C. 
20242,  telephone  (202)  426-6700;  Richard 
G.  Robbins,  Assistant  Solicitor,  National 
Capital  Parks,  Office  of  the  Solicitor 
Department  of  the  Inferior,  Washington, 
D.C.  20240,  telephone  (202)  343-4338. 
SUPPLEMENTARY  INFORMATION:  The 
following  persons  participated  in  the 


writing  of  this  rule:  Richard  C.  Robbins 
and  Patricia  S.  Bangert,  Office  of  the 
Solicitor.  Department  of  the  Interior. 

Background 

7.  Vietnam  Veterans  Memorial 

The  Act  of  July  1, 1980  (94  Stat.  872) 
authorized  the  Vietnam  Veterans 
Memorial  Fund.  Inc.  to  establish  a 
memorial  in  honor  and  recognition  of 
the  men  and  women  of  the  Armed 
Forces  of  the  United  States  who  served 
in  the  Vietnam  War.  The  legislation 
specified  that  the  memorial  was  to  be 
located  on  National  Park  System  lands 
in  Constitution  Gardens,  in  West 
Potomac  Park  in  the  District  of 
Columbia. 

The  Vietnam  Veterans  Memorial  was 
conceived  by  its  sponsors  as  a  vehicle 
for  all  Americans,  whether  or  not  they 
supported  the  national  policy  in 
Vietnam,  to  express  their 
acknowledgment  of  the  sacrifices  of 
those  men  and  women  who  served 
there.  It  was  further  intended  to  be  a 
means  whereby  the  healing  and 
reconciliation  of  a  country  divided  by 
the  Vietnam  War  could  be  promoted. 
Finally,  the  memorial  was  intended  to 
further  the  phychological  readjustment 
of  the  veterans  of  the  war.  who  have 
received  little  recognition  for  their 
honorable  service. 

The  .memorial  itself  was  designed  to 
harmonize  with  and  enhance  the 
existing  landscape  on  which  it  stands. 
For  that  reason,  the  memorial  is 
comprised  of  the  memorial  wall,  a 
sculpture,  and  a  flagpole  integrated  into 
a  garden  design.  The  wali  and  the 
flagpole  are  in  place  in  Ihe  memorial. 
The  statue  will  be  placed  in  the 
memorial  at  a  later  date.  The  memorial 
was  designed  to  be  an  inviting, 
hospitable  but,  nevertheless,  peaceful 
and  reflective  location  in  which  to 
contemplate  the  courage  and  sacrifice  of 
the  Americans  who  served  in  Vietnam. 

On  November  12, 1982  the  National 
Park  Service  issued^n  interim 
regulation  that  added  a  definition  of  the 
Vietnam  Veterans  Memorial  to 
§  50.19(a)  of  36  CFR,  as  fellows: 

The  term  "Vietnam  Veterans  Memorial" 
means  the  structures  and  adjacent  areas 
extending  to  and  bounoed  by  the  inner  edge 
of  the  surrounding  paved  curvilinear  paths 
and  the  center  line  of  2l5t  Street,  NW.. 
extended,  known  as  the  Vietnam  Veterans 
.Memorial. 

47  FR  51127  amending  36  CFR  50.19(a). 

In  order  to  maintain  an  atmosphere  of 
calm,  tranquility  and  reverence  in  the 
area  of  the  memorial,  the  National  Park 
Service  also  prohibited  demonstrations 
and  special  events  in  the  area  of  the 
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memorial  except  for  oQicial  annual 
Memorial  Day  and  Veterans  Day 
commemorative  cerembnies,  47  FR  51127 
amending  36  CFR  50.1£  (c)(2). 

The  National  Park  S  >rvice  has  now 
had  over  a  year  of  exp  "rience  with 
administering  the  Vietnam  Veterans 
Memorial  and  the  intei  im  regulation.  In 
addition,  various  phys  cal  changes  have 
been  or  will  be  made  t  >  the  memorial, 
most  notably  the  addit  on  of  a  flagpole 
and  statue  and  the  rea 
walkways.  On  the  bas  s  of  this 
experience,  and  becau  se  of  the  physical 
changes,  the  National  >ark  Service  now 
proposes  to  revise  the 
Vietnam  Veterans  Menorial  and  the 
restrictions  on  demons  (rations  and 
special  events  in  the  a  ea  of  the 
memorial. 

2.  Sale  and  Distributic^  of  Printed 
Matter 


1975 


phe 


that 
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prohibition  on  sales  a 
literature  around  the 
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the  National  Park 
narrow  the  restricted 
Monument  and  eliminate 
Gardens  entirely  as  a 


o 


r  d  I 


Seniice 


Natij>nal  Park  Service 
Vi  >tnam  Veterans 
f  park  areas  where 
I  »f  literature  are 

sales  were 
i-eas.  However, 
rf  vised  after  the 

]ourt  for  the 
struck  down  the 
the  sale  of 
n  Free 
WiHson.  334  F.  Supp. 
recognize  a 
interest  in 
ere  of  calm, 
in  certain  park 
a  prohibition 
utibn  of  literature  in 
I  ipheld  if  it  was 
racter  of  the 


Park  Service 
e  allowing  the 
printed  material 
structure  or  stand  in 
enumerated 
;.  17, 1976):  as 

(Oct.  3, 1979). 
ice  determined 
not 
distribution  of 
atmosphere  of 
reverence  existing 
me  reason,  the 
now  proposes  to 
Vetei  ans  Memorial  to 


CO  jld 

ndi 
the  I 


luation  of  the 
distribution  of 
Washington 
ution  Gardens, 
proposes  to 
4rea  around  the 
Constitution 
estricted  area. 


Proposed  Regulatory  Changes 

1.  Vietnam  Veterans  Memorial 

The  proposed  rule  amends  36  CFR 
50.19(a]{10)  by  revising  the  definition  of 
the  Vietnam  Veterans  Memorial  as  now 
contained  in  the  interim  regulation.  The 
new  definition,  which  includes  the 
memorial  wall,  the  flagpole  and  the 
proposed  sculpture,  expands  the 
adjacent  acreage  into  which  these 
structures  are  integrated  beyond  that 
indicated  in  the  interim  regulation.  In 
the  new  definition,  the  memorial  extends 
to  and  is  bounded  by  the  Constitution 
Avenue  service  road  on  the  north,  the 
east  curb  of  Henry  Bacon  Drive  on  the 
west,  the  north  Reflecting  Pool  walkway 
on  the  south  and  a  straight  line  drawn 
perpendicular  to  Constitution  Avenue 
two  hundred  (200)  feet  from  the 
memorial  wall  on  the  east  (this  is  also  a 
line  extended  from  the  east  side  of  the 
western  concrete  border  of  the  steps  to 
the  west  of  the  center  steps  to  the 
Federal  Reserve  Building).  The  diagram 
which  is  contained  on  page  18,  if 
adopted  will  be  published  in  the  Code  of 
Federal  Regulations  with  the  final 
regulation,  shows  the  proposed 
boundaries  of  the  memorial. 

The  proposed  rule  retains  the 
prohibition  contained  in  the  interim 
regulation  on  demonstrations  and 
special  events  within  this  area,  as 
discussed  in  the  preamble  to  the  interim 
regulation.  This  prohibition  simply  adds 
the  Vietnam  Veterans  Memorial  to  the 
hst  of  national  memorials  where 
demonstrations  and  special  events  are 
not  permitted,  for  example,  the  Jefferson 
and  Lincoln  Memorials,  and  the  ' 

Washington  Monument. 

The  National  Park  Service  believes 
that  there  is  a  substantial  governmental 
interest  in  protecting  legitimate  park 
value  concerns.  After  careful 
consideration,  the  National  Park  Service 
has  determined  that  included  in  these 
interests  is  the  maintenance  of  an 
atmosphere  of  calm,  tranquility,  and 
reverence  in  the  vicinity  of  the  major 
memorials,  which  now  include  the 
Vietnam  Veterans  Memorial. 
Maintenance  of  such  an  atmosphere  will 
substantially  enhance  the  visitor's  park 
experience  and  does  not  place  an 
unreasonable  limitation  on  First 
Amendment  activity,  especially  in  light 
of  the  extensive  nearby  and  adjacent 
park  areas  available  for  demonstrations 
and  special  events. 

The  National  Park  Service  believes 
that  these  considerations  are  especially 
relevant  to  the  Vietnam  Veterans 
Memorial.  Designed  and  conceived  as  a 
vehicle  for  reconciliation  after  a  decade 
of  division  resulting  from  the  Vietnam 
War,  the  Vietnam  Veterans  Memorial  is 


especially  unsuitable  as  a  location  for 
demonstrations  and  special  events.  In 
addition,  the  memorial  was  intended  to 
be  a  location  where  the  visitor  could 
quietly  contemplate  and  acknowledge 
the  contributions  of  thousands  of 
Americans  who  served  in  Vietnam. 
Demonstration  and  special  event 
activity  on  the  memorial  grounds  would 
preclude  thousands  of  visitors  from 
utilizing  the  memorial  in  an  atmosphere 
ofyransquility  and  reverence. 

The  proposed  rule  would  continue  to 
allow  official  annual  Memorial  Day  and 
Veterans  Day  commemorative 
ceremonies  to  be  held  at  the  Vietnam 
Veterans  Memorial.  The  National  Park 
Service  believes  that  these  ceremonies 
are  consistent  with  and  promote  the 
intended  purposes  of  the  memorial,  as 
outlined  above.  Further,  the  proposed 
rule,  like  the  interim  rule,  is  not  intended 
to  prohibit  ceremonies  dedicating  the 
memorial  or  its  component  parts. 

The  National  Park  Service  is 
undertaking  this  revision  based  upon  its 
experience  in  administering  the 
memorial  and  based  upon  physical 
changes  that  have  been  or  will  be  made 
to  the  memorial.  For  example,  the 
flagpole,  which  is  an  integral  part  of  the 
memorial  and  which  has  been 
constructed  since  the  publication  of  the 
interim  rulemaking,  is  outside  of  that 
area  designated  as  the  memorial  in  the 
interim  rulemaking.  The  proposed 
rulemaking  would  extend  the  boundary 
of  the  memorial  south  and  westward  to 
encompass  the  flagpole. 

In  addition  to  the  physical  changes, 
the  experience  gained  in  administering 
the  memorial  evidences  a  need  for 
revision  of  the  proposed  regulation. 
Visitation  at  the  Vietnam  Veterans 
Memorial  has  been  significant.  Since  its 
dedication  in  November  of  1982,  an 
average  of  10,200  people  have  visited  the 
memorial  each  day.  bringing  total 
visitation  to  two  million  people.  The 
memorial  has  the  highest  visitation  rate 
of  any  national  monument  in  the 
Washington  area  except  the  Lincoln 
Memorial.  The  steady  stream  of  visitors 
to  the  memorial  often  includes  relatives 
of  persons  whose  names  appear  on  the 
memorial  wall.  For  these  persons,  and 
especially  for  those  persons  who  have 
been  unable  to  retrieve  the  bodies  of 
loved  ones  from  Vietnam,  the  memorial 
has  taken  on  a  very  real  and  important 
meaning.  The  National  Park  Service 
proposes  to  add  additional  footage  to 
the  definifion  of  the  Vietnam  Veterans 
Memorial  to  provide  additional  space 
for  visitors  to  view  the  memorial  and 
quietly  reflect  upon  its  significance. 

Finally,  the  area  surrounding  the 
memorial  has  been  a  popular  site  for 
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demonstrations.  A  demonstration 
protesting  this  country's  military 
involvement  in  Central  America, 
involving  approximately  7,500  persons, 
was  held  only  one  hundred  yards  from 
the  memorial.  A  twenty-four  hour  vigil 
concerning  soldiers  missing  in  action  in 
the  Vietnam  War  has  been  ongoing  at 
the  northeast  entrance  to  the  memorial 
since  December  of  1982.  Recently, 
another  group  held  a  lengthy  vigil  on  the 
southwest  border  of  the  memorial  and 
still  a  third  group  held  a  demonstration 
across  the  walkway  from  them. 

It  has  been  the  experience  of  the 
National  Park  Service  that  these 
activities  occiuring  so  close  to  the 
memorial  substantially  interfere  with 
the  visitor's  ability  to  contemplate  the 
memorial  and  its  meaning  in  a  quiet 
peaceful  setting.  Officials  of  the 
Vietnam  Veterans  Memorial  Fund 
indicate  that  they  have  received 
numerous  complaints  from  visitors 
regarding  the  intrusiveness  of 
demonstrations  in  close  proximity  to  the 
memorial.  They  indicate  that  visitors  are 
especailly  upset  because  they  are  forced 
to  pass  through  demonstrations  to  enter 
the  memorial  from  the  north  since  under 
current  regulations  demonstrations  may 
be  held  as  close  as  Rfty  feet  from  the 
memorial  wall  at  the  northeast  comer  of 
the  memorial.  Also,  the  National  Park 
Service  has  received  numerous 
comments  from  other  visitors  and 
veterans  groups  regarding  these  same 
issues. 

In  order  to  provide  visitors  unimpeded 
access  to  and  through  the  memorial  and 
to  provide  adequate  space  for  visitation, 
the  proposed  rule  includes  within  the 
definition  of  the  Vietnam  Veterans 
Memorial  the  pathways  to  and  through 
the  memorial  and  the  landscaped  areas 
adjacent  to  the  memorial  wall,  the 
flagpole  and  the  planned  statue.  The 
landscaped  area  on  the  north,  south  and 
west  of  the  memorial  are  heavily  treed 
and  for  practical  purposes  unsuited  for 
group  activity.  The  area  to  the  south  of 
the  memorial  wall  is  particularly 
sensitive  because  any  loud  sounds  in 
this  area  are  intensified  when  they 
reflect  off  the  wall.  The  area  to  the  east 
of  the  memorial  wall,  while  not  treed, 
slopes  directly  down  into  the  wall,  and 
thus,  being  part  of  the  "valley"  holding 
the  memorial  structures,  is  sensitive  also 
to  sound  amplification  and  other 
activity. 

The  proposed  rulemaking  also 
prohibits  staging  or  sound  equipment 
closer  than  one  hundred  feet  to  the 
memorial  boundaries  and  requires  that 
sound  systems  be  faced  away  from  the 
memorial.  Sound  systems  utilized  in 
demonstrations  and  special  events  in 


close  proximity  to  the  memorial  may 
substantially  intrude  upon  the  visitor's 
use  of  the  memorial  as  a  place  of  calm, 
tranquility  and  reverence.  Over  the  past 
year,  the  National  Park  Service  has, 
with  some  success,  attempted  informally 
to  request  that  demonstration  and 
special  event  organizers  place  their 
sound  systems  and  stages  so  as  not  to 
interfere  with  visitor  use  of  the 
memorial.  However,  the  National  Park 
Service  believes  that  it  has  an  obligation 
to  put  such  informal  policies  in 
regulations  so  that  the  public  will  have 
adequate  notice  of  requirements  for 
demonstrations  and  special  events  close 
to  the  memorial. 

The  distance  requirement  for  staging 
and  sound  equipment  will  not  impact 
adversely  on  demonstrations  and 
special  events  near  the  memorial.  Trees 
to  the  north  and  south  of  the  memorial 
make  staging  and  sound  systems  in 
these  areas  impractical.  The  one 
hundred  foot  distance  requirement  to 
the  east  of  the  memorial  would  place 
stages  and  sound  systems  on  the  crest  of 
a  knoll.  Stages  or  sound  systems  set 
anywhere  within  the  one  himdred  feet 
east  of  the  memorial  would  sit  on  the 
downward  incline  of  that  knoll,  making 
it  difficult  for  speakers  to  be  heard  or 
seen.  Set  upon  the  knoll,  stages  have  the 
memorial  wall  as  a  visual  backdrop. 

The  one  hundred  foot  requirement  to 
the  west  of  the  memorial  places  stages 
and  sound  systems  in  the  flat,  grassy 
area  bounded  by  Constitution  Avenue 
and  Bacon  Drive.  This  is  the  most 
practical  areas  for  stages  west  of  the 
memorial.  Again,  with  a  stage  and 
sound  system  placed  in  this  location,  the 
memorial  flag  and  future  statue  should 
be  in  clear  view. 

The  exact  location  on  either  side  of 
the  memorial  where  stages  and  sound 
systems  are  allowed  is  easy  to 
determine.  To  the  east  of  the  memorial, 
a  line  drawn  from  the  center  door  of  the 
Federal  Reserve  Building  to  the 
Reflecting  Pool  walkway  is 
approximately  one  hundred  feet  from 
the  east  memorial  boundary.  The  area  in 
which  stage  and  sound  restrictions 
apply  to  the  west  of  the  memorial  can  be 
paced  off  from  the  east  curb  of  Bacon 
Drive.  These  lines  are  shown  on  the  map 
of  the  memorial  which  will  be  included 
in  the  Code  of  Federal  Regulations. 

It  is  a  difficult  task  to  delineate  the 
precise  boundaries  of  a  national 
monument  intended  to  encompass  three 
structures  and  a  landscaped  setting.  In 
the  proposed  rule,  the  National  Park 
Service  has  attempted  to  utilize  its  past 
experience  with  visitation  and 
demonstrations  in  and  around  the 
Vietnam  Veterans  Memorial  to  allocate 


sufficient  space  to  visitors  for  their  full 
use  of  the  memorial,  while  still 
providing  ample  alternative  locations 
within  the  sight  of  the  memorial  for 
those  wishing  to  demonstrate  or  hold 
special  events.  The  National  Park 
Service  looks  forward  to  comments  from 
the  pubhc  on  this  effort. 

2.  Sales  and  Distribution  of  Printed 
Matter 

The  proposed  rulemaking  also 
prohibits  sales  and  distribution  of 
printed  materials  in  the  Vietnam 
Veterans  Memorial.  For  the  reasons 
discussed  above,  the  National  Park 
Service  believes  that  it  is  especially 
important  to  maintain  an  atmosphere  of 
calm,  tranquility  and  reverence  in  the 
memorial.  Vendors  and  other 
individuals  distributing  printed 
materials  could  substantially  interfere 
with  the  visitor's  use  of  the  memorial  as 
a  site  for  quite  contemplation  or 
remembrance.  Therefore,  like  the 
interiors  of  the  Lincoln  and  Jefferson 
Memorials,  the  Vietnam  Veterans 
Memorial  would  be  designated  as  a  site 
where  sale  and  distribution  of  printed 
matter  is  not  allowed. 

In  reviewing  the  sales  regulation  and 
reconsidering  park  areas  where  sales 
and  distribution  of  printed  material  is 
prohibited,  the  National  Park  Service 
determined  that  one  restricted  area 
could  be  narrowed  and  another  could  be 
eliminated  entirely. 

The  present  regulations  prohibit  sales 
and  distribution  of  literature  within  a 
circle  extending  ten  feet  from  the  paved 
area  surrounding  the  base  of  the 
Washington  Monument.  However, 
demonstrations  are  prohibited  in  a 
smaller  area  extending  only  to  the  inner 
circle  surrotmding  the  Monument's  base. 
The  difference  in  prohibited  areas 
creates  the  situation  where  an 
individual  can  demonstrate  in  an  area  in 
which  he  cannot  sell  or  distribute 
literature.  Therefore,  the  National  Park 
Service  proposes  to  correct  this  situation 
by  revising  the  area  in  which  sales  and 
distribution  of  literature  are  prohibited 
around  the  Washington  Monument  to 
conform  it  to  the  area  in  which 
demonstrations  are  prohibited. 

Finally,  the  National  Park  Service 
proposes  to  eliminate  Constitution 
Gardens  as  an  area  in  which  sales  and 
distribution  of  literature  are  prohibited. 
Constitution  Gardens  was  under 
construction  when  it  was  designated  as 
a  restricted  area  in  the  1976  rulemaking 
discussed  above.  Experience  in 
administering  the  completed  areas 
indicates  that  it  can  accommodate  sales 
and  distribution  of  literature  without 
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substantially  interfering  with  visitors' 
enjoyment  of  the  park 

Public  Participation 

The  policy  of  the  Dt  partment  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  intereste  i  persons  may 
submit  written  comme  nts,  suggestions, 
or  objections  regardin }  the  proposed 
rule  to  the  address  no'  ed  at  the 
beginning  of  the  rulem  aking. 

Impact  Analysis 

The  National  Park  S  ervice  has 
determined  that  this  dacument  is  not  a 
major  rule  requiring  pi  eparation  of  a 
Regulatory  Impact  fiin  ilysis  under 
Executive  Order  12291 .  The  National 
Park  Service  has  also  determined  that 
the  proposed  rule  will  not  have  a 
signiHcant  economic  i  npact  on  a 
substantial  amount  of  small  entities  and, 
therefore,  does  not  rec  uire  a  small  entity 
flexibility  analysis  under  5  U.S.C.  601. 
The  proposed  rule  meiely  defines  the 
term  "Vietnam  Vetera  as  Memorial", 
prohibits  demonstrations,  special 
events,  and  the  sale  ai  id  distribution  of 
literature  on  the  memcjrial  grounds, 
except  for  official  annual  Memorial  Day 
and  Veterans  Day  commemorative 
ceremonies,  places  minor  restrictions  on 
stages  and  sound  systems  close  to  the 
memorial  and  eliminates  restrictions  on 
the  sale  and  distribution  of  literature  in 
other  areas.  It  will  hai  e  no  substantial 
impact  on  any  aspect  }f  the  economy. 

The  National  Park  S  ervice  has  further 
determined  that  this  p  "oposed  rule  is  not 


y 


a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

List  of  Subjects  m  36  CFR  Part  50 

District  of  Columbia,  National  Parks. 
National  Capital  Parks. 
G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

PART  50— NATIONAL  CAPITAL  PARKS 
REGULATIONS 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  50  of  Title  36  of  the 
Code  of  Federal  Regulations  be 
accordingly  amended. 

1.  The  authority  citation  for  Part  50 
reads  as  follows: 

Audmrity:  Sec  6  of  the  Act  of  July  1, 1898 
(30  Stat  571):  Sec*.  1-3  of  the  Act  of  August 
25,  1916  (39  StaL  535,  as  amended);  Sec.  16  of 
the  Act  of  March  3. 1925  (43  Stat.  1126,  as 
amended):  Act  of  March  17. 1948  (62  Stat.  81): 
Act  of  August  8, 1953  (67  Stat.  495);  Act  of 
July  1. 1980  (94'Stat.  872);  16  U.S.C.  1-3;  D.C. 
Code  8-137  (1981);  D.C.  Code  40-721  (1981). 

2.  It  is  proposed  that  paragraph  (a)(10) 
of  S  50.19  be  revised  to  read  as  follows: 

§  50.19    Demonstrations  and  special 
events. 

(a)  *  *  * 

(10)  The  term  "Vietnam  Veterans 
Memorial"  means  the  structures  and 
adjacent  areas  extending  to  and 
bounded  by  the  north  curb  of  the 
Constitution  Avenue  service  road  on  the 
north,  the  east  curb  of  Henry  Bacon 


Drive  on  the  west,  the  north  side  of  the 
north  Reflecting  Pool  walkway  on  the 
south  and  a  line  drawn  perpendicular  to 
Constitution  Avenue  two  hundred  (200) 
feet  from  the  east  tip  of  the  memorial 
wall  on  the  east  (this  is  also  a  line 
extended  from  the  east  side  of  the 
western  concrete  border  of  the  steps  to 
the  west  of  the  center  steps  to  the 
Federal  Reserve  Building  extending  to 
the  Reflecting  Pool  walkway). 
«         «         *         *         * 

3.  It  is  proposed  that  paragraph  (v)  of 
§  50.19(c)(2),  which  was  published  as  an 
interim  rule  on  November  12. 1982  (47 
FR  51126).  be  adopted  as  final  without 
change. 

4.  It  is  proposed  that  S  50.19  be 
amended  by  redesignating  paragraphs 
(e)  (11)  through  (13)  as  (e)  (12)  through 
(14)  and  adding  a  new  paragraph  (e)(ll) 
to  read  as  follows: 

§  50. 1 9    Demonstrations  and  special 
events. 

«        «        *        *        * 

(e)  *  *  * 

(11)  Stages  and  sound  amplification 
shall  not  be  placed  closer  than  one 
hundred  (100)  feet  from  the  boundaries 
of  the  Vietnam  Veterans  Memorial  and 
sound  systems  shall  be  directed  away 
from  the  memorial  at  all  times. 
***** 

5.  It  is  proposed  that  a  new  diagram 
be  added  to  the  end  of  i  50.19  to  replace 
the  current  diagram  of  the  Vietnam 
Veterans  Memorial  to  read  as  follows: 
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6.  It  is  proposed  that  Section  50.24  be 
amended  by  revising  paragraph 
(c)(2)(iii).  removing  paragraph  (c){2)(iv). 
redesignating  paragrajihs  (c)(2)(v)  and 
(c)(2)(vi)  as  (c)(2)(iv)  and  (c)(2)(v).  and 
adding  a  new  paragraph  (c)(2)(vi)  as 
follows:  ' 

§50.24    Soliciting,  advcftising.  sate* 
.         •         •         • 

(c)  •  *  * 

(2)  •  *  • 

(iii)  Washington  Moinment  area 
enclosed  within  the  ini  ler  circle  that 
surrounds  the  Mounm^nt's  base. 


noi  ih, 


(vi)  The  Vietnam 
area  extending  to  and 
north  curb  of  the 
serv  ice  road  on  the 
of  Henry  Bacon  Drive 
north  side  of  the  north 
walkway  on  the  south 
perpendicular  to 
two  hundred  (200)  feet 
of  the  memorial  wall 
also  a  line  extended 
of  the  western  concrete 
steps  to  the  west  of  th 
the  Federal  Reserve  Bii 
to  the  Reflecting  Pool 


Veterans  Memorail 
jounded  by  the 
Consfitution  Avenue 
the  east  curb 
on  the  west,  the 
Reflecting  Pool 
and  a  line  drawn 
Conslitution  Avenue 
from  the  east  tip 
the  east  {this  is 
the  east  side 
border  of  the 
center  steps  to 
ilding  extending 
1  valkway). 


on 
frjm 


S  50.52  be 


7.  It  is  proposed  thai  { 
amended  by  revising  paragraph  (aK3), 
removing  paragraph  [^J(4),  redesignating 
paragraphs  (a)(5)  and 
(a)(5)  and  adding  a  nef/  paragraph  (a)(6) 
as  follows: 


§  50.52    Sale  and  distribution  of  printed 
matter. 

(a)  •  •  * 

(3)  Washington  Moiinment  area 
enclosed  within  the  in  ler  circle  that 
surrounds  the  Mounm^nt's  base. 


(6)  Vietnam  Veteraqs 
extending  to  and 
curb  of  the  Const! 
road  on  the  north,  the 
Bacon  Drive  on  the  w 
of  the  north  Reflecting 
the  south  and  a  line  dtawn 


Memorial  area 
bouiiied  by  the  north 
tufion  Avenue  service 
east  curb  of  Henry 

the  north  side 
Pool  walkway  on 


I  St. 


perpendicular  to  Constitution  Avenue 
two  hundred  (200)  feet  from  the  last  tip 
of  the  memorial  wall  on  the  east  (this  is 
also  a  line  extended  from  the  east  of  the 
western  concrete  border  of  the  steps  to 
the  east  of  the  center  steps  to  the 
Federal  Reserve  Building  extending  to 
the  reflecting  Pool  walkway). 
*        «        •        •        • 

|FR  Doc  M-aB24  Filed  4-3-84:  «'.45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
I AD-FRL  2557-61 

Standards  of  Performance  for  New 
Stationary  Sources:  Equipment  Leal(s 
of  VOC  and  SO2  Emissions  From 
Onshore  Natural  Gas  Processing 
Plants;  Proposed  Rules 

AGEftCY:  Environmental  Protection 

Agency  (EPA). 

action:  Extension  of  public  comment 

period. 

summary:  On  January  20. 1984.  the  EPA 
proposed  standards  of  performance  for 
new  stationary  sources  in  the  natural 
gas  production  industry.  These 
standards  would  control  SOi  emissions 
(49  FR  2656)  and  equipment  leaks  of 
VOC  (49  FR  2636)  from  onshore  natural 
gas  processing  plants.  In  response  to 
several  requests,  the  period  for  receiving 
written  comments  on  each  of  the 
proposed  standards  is  being  extended. 
date:  Comments  must  be  postmarked 
on  or  before  June  6, 1984. 
ADDRESS:  Comments  should  be 
submitted  (in  duplicate  if  possible)  to: 
Central  Docket  Section  (LE-131).  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW.  Washington.  D.C.  20460. 
Specify  the  following  Docket  Numbers. 

A-80-20-A  SOj  Emissions. 

A-80-20-B  Equipment  Leaks  of  VOC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gil  Wood.  Emission  Standards  and 


Engineering  Division  (MD-13). 
Envorinmental  Protection  Agency, 
Research  Triangle  Park.  N.C..  27711. 
telephone  (919)  541-557a 

SUPPLEMENTARY  INFORMATION:  The 

Agency  has  received  several  letters 
asking  that  the  public  comment  period 
be  extended,  and  several  speakers  at 
the  March  7. 1984.  public  hearing  for 
these  standards  requested  a  60-day 
extension  of  the  public  comment  period. 
Several  industry  representatives  stated 
at  the  public  hearing  that  they  intend  to 
obtain  cost  estimates  for  implementing 
VOC  leak  detection  and  repair  programs 
at  small  plants  and  cost  estimates  for 
flares  used  to  control  compressor  seal 
leakage.  In  addition,  a  representative  of 
the  Gas  Processors  Association^  (GPA) 
stated  that  the  GPA  is  sponsoring  a 
VOC  emissions  test  program  on  at  least 
one  gas  processing  plant  to  evaluate  the 
potential  impact  of  the  proposed 
standards  on  some  of  its  member 
companies.  The  additional  60  days 
would  allow  these  companies  sufficient 
time  to  obtain  such  information  and 
provide  it  to  the  EPA.  Another  industry 
representative  stated  that  new  material 
had  been  added  to  the  SOj  standard 
since  the  meeting  of  the  National  Air 
Pollution  Control  Techniques  Advisory 
Conwnittee.  and  he  thought  more  time 
was  needed  to  fully  review  the  new 
material.  Also,  in  some  instances,  the 
same  individuals  are  reviewing  both  the 
SO2  standards  and  the  standards  for 
equipment  leaks  of  VOC.  and  they, 
therefore,  requested  additional  time  to 
complete  their  review. 

The  Agency  believes  it  would  benefit 
from  reviewing  the  results  of  the  GPA 
test  program  and  the  new  cost  estimates 
that  will  be  provided  and  is  therefore 
extending  the  public  comment  period  by 
60  days  until  June  6, 1984. 

Dated:  March  29, 1984. 

Joseph  A.  Cannon, 

Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  B4-8<«6  Filed  4-3-M:  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mies  or 
proposed  rules  that  are  applicable  to  ttie 
put>fic.  Notices  of  hearings  atvi 
investigations,  committee  meetings,  agency 
decisions  and  ruTings,  delegations  of 
auttK)rity,  fifing  of  petitions  and 
applications  and  agerKy  statements  of 
organizatioa  and  functions  are  examples 
of  documents  appearing  in  this  section. 


PRESIDENTS  ADVISORY  COUNCIL  ON 
PRIVATE  SECTOR  INITIATIVES 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  notice  is  hereby  given  of 
a  meeting  sponsored  by  the  President's 
Advisory  Council  on  Private  Sector 
Initiatives  which  will  be  held  on  April 
27. 1984  at  11:30  a.m^  in  the  large 
conference  room  of  the  American  Red 
Cross  Building.  17th  Streets.  NW.. 
between  D  and  E  Streets,  Washington. 
D.C. 

The  Council  was  established  on  ]une 
27. 1983  by  Executive  Order  No.  12427  to 
advise  the  President  with  respect  to  the 
objectives  and  conduct  of  private  sector 
initiative  policies,  including  methods  of 
increasing  public  awareness  of  the 
importance  of  public/private 
partnerships;  removing  barriers  to 
development  of  effective  social  service 
programs  which  are  administered  by 
private  organizations;  and  strengthening 
the  professional  resources  of  the  private 
social  services  sector. 

The  purpose  and  agenda  of  the 
meeting  is  to  discuss  the  Council's 
successful  programs  and  outline  its 
.  work  for  the  remainder  of  the  year. 

The  meeting  will  be  open  to  the 
public.  It  is  suggested  that  any  member 
of  the  public  who  would  like  to  file  an 
oral  or  written  statement  or  desires  any 
further  information  regarding  the 
meeting  or  the  Council,  please  contact 
Mr.  Michael  Castine.  Deputy  Director  of 
the  White  House  Office  of  Private 
Sector  Initiatives  at  202/456-€676.  or 
Executive  Office  Building,  Room  134. 
Washington.  D.C  2050a 

Dated  March  22. 1984. 
James  K.  Coyn^ 

Special  Assistant  to  the  President  for  Private 
Sector  Initiatives. 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

March  3a  1984. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35]  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Tide  of  the  information 
collection;  (3J  Form  number(s).  if 
appli(»ble;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h] 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
'  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA.  OIRM.  Room  108-W  Admin. 
Bldg..  Washington.  D.C.  20250,  (202)  447- 
4414. 

Comments  on  any  items  listed  should 
be  submitted  directly  to:  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington.  D.C  20503,  ATTN:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 

Revised 

•  Office  of  Personnel 

Advisory  Committee  Membership 

Back^njund  Infbrmatiaa 
AD— 755 
Annually 
Individuals  or  Households:  1.200 

responses;  900  hours;  not  applicable 

under  3S04(h) 
Carolyn  Wright  (202)  447-7654 


•  Agricultural  Marketing  Service 

7  CFR  Part  56.  Reporting  Requirements 

Under  Regulations  for  Voluntary 

Grading  of  Shell  Eggs  +  U.S. 

Standards.  Grades  and  Weight 

Classes  for  Shell  Eggs 
PY  lOa  157. 206 
On  Occasion.  Monthly.  Semi-AnnuaDy. 

AnnuaUy 
Small  Businesses:  22.217  responses; 

5.104  hours;  not  applicable  imder 

3S04(h) 
Meriin  L  Nichols.  Jr..  (202)  447-3506 

•  Fanners  Home  Administration 
7  CFR  1980-A.  Guaranteed  Loan 

Programs  (General) 
FmHA  449-14.  449-3a  449-35.  449-36. 

1980-ia  1980-41. 1980^3. 1980-44 
On  Occasion 
Businesses:  29.356  responses;  45.127 

hours;  not  applicable  under  3504(h) 
M.  K.  Smith.  (202)  475-4016 

•  Farmers  Home  Administration 

7  CFR  1980-B.  Guaranteed  Farmers 

Program  Loans 
FmHA  449-11.  FmHA  449-12 
On  Occasion 
Individuals  or  Households.  State  and 

Local  Goveniment  Farms.  Businesses: 

1Z460  responses;  23.560  hours;  not 

applicable  under  3504(h) 
M.  K.  Smith.  (202)  425-4016 

•  Farmers  Home  Administration 

7  CFR  1980-^.  Guaranteed  Economic 

Emergency  Loans 
FmHA  1980-15, 1980-25, 1980-32, 1980- 

38 
On  Occasion 
Farms.  Businesses:  17.040  responses; 

30,134  hours;  not  applicable  under 

3504(h) 
Roger  Witt  (202)  382-1654. 

Susan  B.  Hess, 

Acting  Department  Ctearance  Officer. 

[FR  Doc  St-HM  FUad  «-»-•*:»«  «■! 
BUSM  COOC  M»«Mi 


Human  Nutrition  InfoniMrtion  Sarvloe 

Joint  Nutrition  Monltof«ng  Evaluation 
Committee;  Meeting 

In  aooordance  with  section  10(aHZ)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  annooncement  is  made 
of  the  following  committee  meeting: 

Name:  )oint  Nntrition  Monitoring 
Evalualioa  Committee. 
Date:  ^iril  19  and  2a  1884. 
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meeting  will 
is:  brief  review  of 
:u8sion  of  data  to  be 


Place:  Conference  Roo*i  643A.  Federal 
Building,  6505  Belcrest  Raad,  Hyattsvilie.  MD 
20782. 

Time:  April  19,  8:30  a.n^  to  5  p.m.:  and  April 
2a  8:30  a.m.  to  12:30  p.m. 

PmpoM 

To  evaluate  the  finding  of  the  Nationwide 
Food  Consumption  Surv^  (NFCS),  the 
National  Health  and  Nutrition  Examination 
Survey  (NHANES),  and  <ither  Federal 
•  nutrition  monitoring  efforts  and  develop  a 
report  on  the  nutritional  Itatus  of  the  U.S 
population. 

Agenda 

The  agenda  for  the  thi 
Include  the  following  ite 
the  previous  meeting;  di: , 
included  in  the  report;  filial  decisions  on  the 
content  and  style  of  tables  and  graphs  to  be 
included  under  major  topics:  preliminary 
discussion  of  text  of  repdrt;  division  of  duties: 
setting  of  time  table;  and  plans  for  future 
meetings. 

The  meeting  is  open  to  the  public. 
There  is  a  limited  amqunt  of  space 
available  for  public  a^endance.  Written 
statements  or  comments  of  concern  to 
the  committee  may  ba  submitted  to 
Isabel  D.  Wolf,  Admiijistrator,  Human 
Nutrition  Information  IService,  6.505 
Belcrest  Road.  Room  ^60,  Hyattsvilie 
MD  20782. 

Done  at  Washington,  pC  this  30th  day  of 
March  1984. 
Betty  B.  Peterkin,- 

Associate  Administratoi 

(FR  Doc  SI  m»  Filed  4-3-S4: 8^  am) 
MLLINQ  COOE  34KMCE-4I 


Soil  Conservation  Service 

Reserve  Airport  Crit^al  Area 
Treatment,  New  Mexico 

agency:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 


SUMMARY:  Pursuant  t )  section  102(2)(C) 
of  the  National  Envir  )nmental  Policy 
Act  of  1969;  the  Coun  cil  on 
Environmental  Quail  y  Guidelines  (40 
CFR  Part  1500):  av  d  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Cohservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Reserve  Airport  Critital  Area 
Treatment.  Catron  County,  New  Mexico. 
FOM  FURTHER  INFORMATION  CONTACT: 
Ray  T.  Margo.  Jr..  State  Conservationist. 
Soil  Conservation  Service,  517  Gold 
Avenue  SW.  Rm  3301,  Albuquerque,  NM 
87102-3157,  Telephone  505/766-2173. 
SUPPLEMENTARY  INFORMATION:  The 

environmental  asseslment  of  this 


federally-assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Ray  T.  Margo.  Jr..  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  project  concerns  the 
establishment  of  permanent  vegetation 
and  placement  of  minor  erosion 
stabilization  structures  on  thirteen 
acres. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSl)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Edwin  Swenson. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
4>rogram  No.  10.094,  Resource  Conservation 
and  Development.  Office  of  Management  and 
Budget  Circular  A-fl5  regarding  state  and 
local  clearinghouse  review  of  federal  and 
federally-assisted  programs  and  projects  is 
applicable) 
Ray  T.  Margo,  )r.. 
State  Conservationist. 

(FR  Doc.  84-8973  Filed  4-3-84:  8:45  am) 
BtLLINQ  COOE  3410-1«-M 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651:  80  Stat.  897;  15  CFR  Part  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
Subsections  301.5(a)  (3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  Applications 
may  be  examined  between  8:30  a.m.  and 
5  p.m  in  Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW„  Washington,  D.C. 


Docket  No.  84-40.  Applicant:  The 
Regents  of  the  University  of  California, 
Riverside,  Materiel  Management 
Department,  Riverside,  CA  92521. 
Instrument:  Mass  Spectrometer,  Model 
ZAB-IF  HF  with  Accessories. 
Manufacturer:  The  Vacuum  Generators 
Micromass  Co.,  United  Kingdom. 
Intended  use:  Variety  of  research 
purposes  including:  (1)  analytical 
applications  for  compound 
identification;  (2)  ion  structure 
determination  (3)  elucidation  of 
fragmentation  mechanisms;  (4) 
measurement  of  kinetic  energy  release: 
and  (5)  component  identification  of 
complex  mixtures.  Experiments  to  be 
conducted  will  involve  continuation  of 
the  following:  (1)  Research  on 
antibiotics  from  marine  organisms.  (2) 
dynamics  of  unimolecular 
fragmentation,  and  (3)  isolation, 
structure  identification,  synthesis  and 
biosynthesis  of  certain  steroids  and 
terpenoids.  Application  received  by 
Commissioner  of  Customs:  December  12, 
1983. 

Docket  No.  83-224R.  Applicant:  - 
University  of  Iowa,  Iowa  City,  lA  52242. 
Instrument:  Tunable  CO2  Laser,  Model 
EMG  102-60  and  EMG  102-ES  Upgrade 
Kit.  Original  notice  of  this  resubmitted 
application  was  published  in  the  Federal 
Register  of  July  7, 1983. 

Docket  No.  83-78R.  Applicant: 
University  of  California  at  Los  Angeles. 
Los  Angeles,  CA  90024.  Instrument: 
Radiotherapy  Simulator.  Original  notice 
of  this  resubmitted  application  was 
published  in  the  Federal  Register  of 
December  17, 1982, 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc.  M-8811  Filed  4-3-84;  8:45  am) 
BILUNO  COOE  3510-OS-M 


Associated  Universities;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C. 

Docket  No.  82-00382R.  Applicant: 
Associated  Universities,  Inc..  National 
Radio  Astronomy  Observatory, 
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Edgemont  Road,  Charlottesville,  VA 
22901.  Instrument:  Hydrogen  Maser 
Frequency  Standard.  Original  notice  of 
this  resubmitted  aii^lication  was 
published  in  the  Federal  Register  of 
November  15, 1982. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  instrument  was  ordered 
(August  30. 1982). 

Reasons:  This  application  is  a 
resubmission  of  Docket  Number  82- 
00382  which  was  denied  without 
prejudice  to  resubmission  for 
informational  deficiencies.  The 
applicant  has  shown,  and  we  have 
confirmed,  that  the  domestic 
manufacturer  would  not  have  been  able, 
given  the  new  status  of  the  company,  to 
provide  an  instrument  comparable  to  the 
foreign  article  within  a  reasonable 
length  of  time  (6  to  12  mos.)  at  the  time 
of  order  of  the  foreign  article.  The 
National  Bureau  of  Standards  (NBS) 
advises  in  its  memoranduif  dated 
February  15, 1983  that  (1)  the  capability 
of  the  foreign  instrument  described 
above  is  pertinent  to  the  applicant's 
intended  purpose.  NBS,  further,  states  in 
its  memorandum  of  February  23, 1984, 
that  if  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use  being 
manufactiu'ed  at  the  time  the  foreign 
instrument  was  ordered. 

We  know  of  no  other  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
being  manufactured  at  the  time  the 
foreign  instrument  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials] 

Frank  W.  Crael. 

Acting  Director,  Statutory  Import  Program 

Staff. 

(FR  Dec  M-aSOS  FOed  4-a-M:  ftU  ami 

BiLLnra  cooc  hi(m»-h 


Consolidated  Decision.on  Applications 
for  Duty-Free  Entry  of  Scientific 
Articles 

This  is  a  decision  consoUdated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651,  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  AM  and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C. 


Decision:  Denied.  Applicants  have 
failed  to  establish  diat  domestic 
instruments  of  equivalent  scientific 
value  to  the  foreign  instruments  for  the 
intended  purposes  are  not  available. 

Reasons:  Section  301.5(e)(4)  of  the 
regulations  requires  the  denial  of 
applications  that  have  been  denied 
without  prejudice  to  resubmission  if 
they  are  not  resubmitted  within  the 
specified  time  period.  This  is  the  case 
for  each  of  the  listed  dockets. 

Docket  No.  83-00000.  Apphcant: 
Columbia  University,  New  York,  NY 
10027.  Instrument:  Excimer  Laser,  EMG 
lOlE.  Date  of  denial  without  prejudice  to 
resubmission:  December  20, 1983. 

Docket  No.  83-91.  Applicant- 
University  of  Cahfornia,  Livermore,  CA 
S4550.  Instrument:  Excimer  Laser,  Model 
EMG  lOlE  and  Accessories.  Date  of 
denial  without  prejudice  to 
resubmission:  December  27, 1983. 

Docket  No.:  63-145  Apphcant: 
University  of  Wisconsin-Madison, 
Madison,  WI  53706.  Instrument:  High 
Power  Pulsed  Gas  Hahde  Excimer  Laser. 
Modet  TE-861M-3.  Date  of  denial 
without  prejudice  to  resubmission: 
December  27, 1983. 

Docket  No.:  83-178  Applicant:  Michael 
Rees  Hospital  &  Medical  Center, 
Chicago,  IL  60616.  Instrument:  Therac 
20/Satume  Linear  Accelerator,  Model 
G2900C  with  Accessories.  Date  of  denial 
without  prejudice  to  resubmission: 
January  5, 1984. 

Docket  No.:  84-9  Applicant:  National 
Institutes  of  Health,  Bethesda.  MD 
20205.  Instrument:  8  each  Regulated 
Power  Supply.  Date  of  denial  without 
prejudice  to  resubmission:  January  4. 
1984. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

(FR  Doc  M-aaoe  Filed  4-3-84:  a-4$  amj 
SUMO  CODE  3S1S-OS-II 


SL  Joseph's  Hospital  and  MecHcal 
Center;  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific 
Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  StaL  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5D0  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW^  Washingtoa 
D.C 


Docket  No.  63-267R.  Applicant  St 
Joseph's  Hospital  and  Medical  Center. 
703  Main  Street  Paterson.  NJ  07503. 
Instrument:  Osseous  Implant  iQt 
Original  notice  of  this  resubmitted 
application  was  published  in  the  FedsEd 
Register  of  August  20. 1983. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument  is  a 
complete  system  of  tools  and  fixtures  of 
titanium  for  anchoring  bridges  to  jaw 
bone.  The  National  Institutes  of  Health 
advises  in  its  memorandum  dated 
February  9. 1984  that  (1)  the  capability 
of  the  foreign  instrument  described 
above  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instnmient  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  wkich  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Aaaistance 

Program  No.  11.105,  Importatioa  td  Duty-Free 

Educational  and  Scientinc  Materials) 

Frank  W.  CraoL 

Acting  Director,  Statutory  Import  Pmgratnt 

Staff 

pit  Doc  M-MP  PUad  4-»-ai:  M>  a^ 
BltUNO  CODE  SS10-0S4I 


Consolidated  Decision  on  AppOcalions 
for  Duty-Free  Entry  of  Electron 
Microscopes 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651,  80  Stat  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  AM  and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW..  Washinfton. 
DC. 

Docket  No.  84-24.  Applicant  V.A. 
Medical  Center  (90),  New  Orleans,  LA 
70146.  Instrument  Electron  Microscope. 
EM  410LS.  Manufacturer  Nederlandse 
(Philips]  Bedri/ven.  The  Netherlands. 
Intended  use:  See  notice  at  49  FR  5364. 
Instrument  ordered:  September  2flL  1963. 

Docket  No.  84-27.  Applicant 
University  of  Southern  California,  Los 
Angeles,  CA  90089.  Instrument:  Bectron 
Microscope.  Model  JEM  lOOCXU  with 
Accessories.  Manufacturer  JOEL  Ltd.. 
Japan.  Intended  use:  See  notice  at  4i  FR 
922.  Instrument  ordered:  August  23. 1963. 
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Docket  No.  84-31.  Applicant:  Baylor 
College  of  Medicine.  Houston,  TX  77030. 
Instrument:  Electron  Microscope,  Model 
EM  410LS  and  Accessories. 
Manufactiirer  Nederlaindse  (Philips) 
Bedri/ven.  The  Netherlands.  Intended 
use:  See  notice  at  49  FR  1782. 
Application  received  qy  Commissioner 
of  Customs:  December^,  1983. 

Docket  No.  84-32.  Applicant: 
University  of  South  Carolina,  Columbia, 
SC  29208.  Instrumentjtlectron 
Microscope.  Model  IE1^-1200CX  with 
Accessories.  Manufacturer.  JOEL  Japan. 
Intended  use:  See  notice  at  49  FR 1782. 
Instrument  ordered:  Ottober  19. 1983. 

Docket  No.  84-41.  Applicant:  Sandia 
National  Laboratories.|  Albuquerque, 
NM  871 8^.  Instrument!]  Electron 
Microscope,  Model  JEM-200EX  and 
Accessories.  Manufacturer  JOEL  Ltd., 
Japan.  Intended  use:  See  notice  at  49  FR 
3236.  Instrument  orderted:  June  23, 1983. 

Docket  No.  84-43.  Applicant:  The 
Toledo  Hospital.  Toledo,  OH  43606. 
Instrument:  Electron  Microscope.  Model 
H-600-2  with  Accessories. 
Manufacturer  Hitachi  Scientific 
Instruments,  Japan.  Intended  use:  See 
notice  at  49  FR  3236.  Ii  istrument  ordered: 
April  20, 1983. 

Docket  No.  84-45.  A  pplicant:  Naval 
Air  Development  Center,  Warminster. 
PA  18974.  Instrument:  Electron 
Microscope,  Model  JEM-IOOCXII  with 
Accessories.  Manufacturer  JOEL  Ltd., 
Japan.  Intended  use:  See  notice  at  49  FR 
3236.  Instrument  ordened:  September  28. 
1983.  I 

Docket  No.  84-46.  Applicant: 
University  of  Southern  California,  Los 
Angeles,  CA  90089-1147.  Instrument: 
Electron  Microscope,  Model  JEM- 
120GEX  with  Accessories.  Manufacturer 
JOEL  Ltd.,  Japan.  Intended  use:  See 
notice  at  49  FR  3236.  Instrument  ordered: 
September  6. 1983. 

Docket  No.  84-48.  AppHcant:  Harvard 
Medical  School,  Bostdn,  MA  02115. 
Instrument:  Electron  Microscope,  Model 
JEM-IOOCX  with  Accessories. 
Manufacturer:  JOEL  do.,  Japan.  Intended 
use:  See  notice  at  49  m.  3502. 
Application  received  py  Commissioner 
of  Customs:  December  15, 1983. 

Comments:  None  received. 

Decision:  Approved  No  instrument  of 
equivalent  scientific  \  alue  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intenfled  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  Instruments  were 
ordered.  j 

Reasons:  The  foreion  instrument  is  a 
conventional  transmiision  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  W«  know  of  no 
CTEM,  or  of  any  othe^  instrument  suited 


to  these  purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Crsal. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

(FR  Doc  M-aSOB  Filed  4-3-M:  8:45  am] 
MLUNG  COOC  3610-OS-M 

Regents  of  the  University  of  California; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materals 
Importation  Act  of  1966  [Pub.  L  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington. 
DC. 

Docket  No.  83-233.  Applicant:  Regents 
of  the  University  of  California,  Berkeley. 
CA  94720.  Instrument:  Scanning  Electron 
Microscope.  Model  DS-130  with 
Accessories.  Manufacture:  International 
Scientific  Instruments.  Japan.  Intended 
use;  See  notice  at  48  FR  31278. 

Comments:  We  have  considered 
comments  received  from  AMRAY,  Inc., 
for  factual  information  contained 
therein. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  of  equivalent  scientific  value 
to  the  foreign  instrument,  for  such 
purposes  as  it  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument 
provides  two  specimen  states  (top  stage 
of  specimens  up  to  8  mm  diameter  x  5 
mm  and  second  stage  for  specimens  up 
to  152  mm  x  102  mm  x  76  mm  in  size), 
with  a  guaranteed  resolution  of  2 
nanometers  (nm)  in  the  top  stage  and  5 
nm  in  the  second  stage,  an  accelerating 
voltage  variable  from  1  kilovolt  (kv)  to 
40  kv  in  1  kv  steps,  and  a  magnification 
range  of  10  X  to  300,000  X  with  either 
stage.  The  National  Institutes  of  Health 
advises  in  its  memorandum  dated 
September  15, 1983  that  (1)  the 
capability  of  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  of 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 


We  know  of  no  other  instrument  or 
appraratus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Framk  W.  Creel, 

Acting  Director,  Statutory  Import  Programa 
Staff. 

(FR  Doc  84-8809  Film!  4-»-M:  8:45  un] 
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University  of  California  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington. 
D.C.  , 

Docket  No.  84-36.  Applicant: 
University  of  California,  Livermore.  CA 
94550.  Instrument:  Streak  Camera. 
Manufacturer  John  Hadland.  Ltd., 
United  Kingdom.  Intended  use:  See 
notice  at  49  FR  3235. 

Comments:  None  received. 

Decision:  Approved.  No  Instnmient  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  time-resolved  spectral  and/or 
imaging  data  from  ultra  short-lived 
plasmas  with  a  spectral  sensitivity 
between  100  eV  and  10000  eV.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  February  17. 
1984  that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  of  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Crsel, 

Acting  Director,  Statutory  Import  Programa 

Staff. 

(FR  Doa  M-(B10  FUad  4-«-a4;  ft45  tm) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  Public  Comment  on  the 
Correlation  of  ttie  Textile  and  Apparel 
Category  System  Into  the  Harmonized 
Commodity  Description  and  Coding 
System 

March  30, 1984. 

On  June  30. 1983,  the  U.  S. 
International  Trade  Commission 
transmitted  to  the  President  of  the 
United  States  a  report  on  the  conversion 
of  the  Tariff  Schedules  of  the  United 
States,  Annotated  into  the  structiu^  of 
the  Harmonized  Commodity  Description 
and  Coding  System  (Harmonized 
System).  This  report  is  currently  under 
review  for  submission  to  Congress, 
possibly  as  early  as  spring  1985.  If 
Congress  approves,  the  United  States 
could  implement  the  Harmonized 
System  on  January  1987. 

The  Office  of  Textiles  and  Apparel. 
U.S.  Department  of  Commerce,  has 
drafted  a  Correlation  of  the  textile  and 
apparel  categories  with  the  Harmonized 
System.  Copies  of  this  draft  Correlation 
are  available  from  the  Office  of  Textiles 
and  Apparel,  Room  3100,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Anyone  wishing  to  comment  or 
provide  information  on  the  Correlation 
is  invited  to  submit  such  comments  or 
information  in  three  copies  to  Mr. 
Walter  C.  Lenahan,  Deputy  Assistant 
Secretary  for  Textiles  and  Apparel, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230.  Comments  should  be 
submitted  at  the  earliest  possible  date, 
but  not  later  than  June  1, 1984. 

Comments  or  information  submitted 
in  response  to  the  notice  will  be 
available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3110,  U.S.  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington.  D.C.  20230,  and  may 
be  obtained  upon  written  request. 
Walter  C  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 


{FH  Doc.  M-aaSS  PUsd  4-3-84: 8:45 1 
MXINO  COOe  3S10-OR-M 


Bl 


Changes  to  the  Textile  Category 
System 

March  30, 19S4. 

AQENCV:  Committee  for  the 

Implementation  of  Textile  Agreements. 

action:  Changes  to  the  Textile  Category 

System. 


summary:  The  CORRELATION.  Textile 
and  Apparel  Categories  with  the  Tariff 
Schedules  of  the  United  States. 
Annotated,  provides  for  placement  of 
Tariff  Schedules  of  the  United  States, 
Annotated  (T.S.U.S.A.)  numbers  in  the 
Textile  Category  System.  Amendments 
to  the  T.S.U.S.A.,  reflecting  certain 
administrative  changes,  require  changes 
to  the  CORRELATION.  These  changes 
are  cited  in  the  list  which  follows  this 
notice. 

EFFECTIVE  DATE:  April  1,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Claire  McDermott,  International 
Agreements  and  Monitoring  Division. 
Office  of  Textiles  and  Apparel,  :U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230  (202-377-4212). 

Walter  C  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 


April  1. 1964  Changes  to  the 
CORnELATiON— Continued 


April  1, 1984  Changes  to  the  Correlation 

Calagny 

Nav T S USA  nunbere elfacttva 
Apr.  1.  19M 

335 

Change  383.0657  to  363.0678 
Change  383.5078  to  383.5061 

336. 

Change  383  5068  to  363  5091 

340.. 

Change  383  0658  to  383  0682 
Change  383.50M  to  383  5067 

341. 



Change  383  0B56  to  383.0674 
Chwige  363  5082  to  383  5065 

345 

.    ....—..»— ....... 

Add  379.3505. 
Add  379.6607. 
Add  379.8607. 

348- 

Change  383  0659  to  383  0888 
Change  383  5086  to  383  5089 

350.. 

Change  383.5060  to  383  5063 

359. 

Change  379.0490  to  379  0485 
Change  379  0840  to  379  0680 
Change  379.3510  to  379.3515. 
Change  379.4140  to  379.4185 
Change  379  6470  to  379  6480 
Change  379  6605  to  379  6609 
Change  379  9605  to  379  8609 
Change  383  0390  to  383.0395 
Change  383  0660  to  383  0890 
Change  383.3090  to  383  3095 
ChMiga  383.5090  to  383  5095 

444.. 

Chwige  383  1335  to  383  1325 

445  , 

Add  379.2525 

Add  379.6617. 
Add  379.8617. 

4sa.. 

/ 

Change  379  1530  to  379  1550 
Change  379.2020  to  379  2065 

Change  379.3520  to  379.3535 

Change  379.6615  to  379.6619 

Chenge  379  7650  to  379.7680 

Change  379.8420  to  379.8480 

Change  379.8615  to  379  8619. 

Change  383.1340  to  383.1380 

Chenge  383.5845  to  383.5850 

Change  383.6396  to  383.6396. 

634.. 

Change  379.3332  to  379.3339. 

Change  379  9637  to  379  9655. 

635.. 

Change  383.2354  to  383.2378. 
Chwge  383  8667  to  383  8675 

(m 

Chwige  383  8663  to  383.8868. 

MO 

Chwtge  379.3334  to  379.3342 

Change  379.3336  to  379.3344. 

Change  383.9639  to  383.9680 

Change  379.9M1  to  379  9663. 

Ml 

Oanga  383.2352  to  383.2375 

645.. 

• — 

Add  379.3545. 
Add  379.6627. 
Add  379.8627. 

646.. 



Change  383.2358  to  383  23M. 
Change  383.8065  to  363.8673 

M7.. 

Change  379.3338  to  379.3346. 

Change  379.9643  to  379.9666. 

648 ._ 

Owige  383.2356  to  363.2381. 
Change  363.8ee»  to  3B3J677. 

658.. 

Chwiga  37US40  to  379^686. 

Catogewy 

Na«  T.SU.SJL  numban  aflacaM 
tfi.  1.  19M 

t 

Change  379.3350  to  379^360 
Change  379.3530  to  379  J5fiO 
Change  379.6625  to  379.66291 
Change  379M25  to  37936Zft 
Change  379.9250  to  379.9240 
Change  379.9650  to  379.9680 
Change  383.2050  to  3S3.2042. 
Change  383  2060  to  383.2060 
Change  383.2365  to  383.2380 
Change  383.8670  to  383.8690 
Change  3S3.92S1  to  3B3.9295. 

|>'R  Doc  M-S9S6  Filed  4-3-84:  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Public  information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

New 

Appendage  to  Department  of  Defense 
Transportation  Security  Agreement 

The  Defense  Investigative  Service 
(DIS)  is  responsible  for  administering 
the  Industrial  Security  Program  on 
behalf  of  DoD  Components  and  other 
federal  "user"  agencies. 

Form  1150  is  completed  by  the  home 
office  of  a  commercial  carrier  firm  who 
has  entered  into  a  contractual  obligation 
with  the  DoD  as  established  by 
execution  of  Form  1149,  Transportation 
SecuritvAgreement.  Form  1149  is  used 
to  identity  all  terminals  of  that 
particular  commercial  carrier  which  wiU 
be  used  for  transportation  of  classified 
shipments.  These  identified  terminals 
are  thereby  additionally  obligated  to 
adhere  to  all  security  requirement 
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outlined  in  the  Transf  ortation  Security 
Agreement 

Respondents:  Forw  ird  comments  to 
Edward  Springer,  OVfe  Desk.  Room 
3235.  NEOB,  Washington.  DC  20503.  and 
Daniel  J.  Vitiella  DoO  Clearance 
Officer.  WHS/DIOR.  I^oom  1C535. 
Pentagon.  Washingtoii,  DC  20301. 
telephone  (202)  694-0187. 

A  copy  of  the  inforfiation  collection 
proposal  may  be  obt^ned  from  Fred 
Schonert,  DIS,  HQ  Administrative 
Services  Divisions,  IJ  00  Half  Street.  SW, 
Washington.  DC  2032p,  telephone  (202) 
693-0881. 
M.  S.  Healy, 

OSD  FeoeraJ  Register  L^ison  Officer 
Department  of  Defense 
March  29. 1984. 

pni  Doc  M-aaOl  Filed  4-3-84:  li|tS  ami 
BHJJNQ  COOC  M10-01-II 


Department  of  the  h  avy 


Public  information 

Requirement 

Review 


C  ollection 
Submit  ted  to  0MB  for 


The  Department  of  the  Navy  has 
submitted  to  0MB  fo  review  the 
following  proposal  fo  r  the  collection  of 
information  under  thf  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  eni  ry  contains  the 
following  informatioi :  (1)  Type  of 
Submission;  (2)  Title  af  Information 
Collection  and  Form  fsluinber  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  and  the  use!  to  be  made  of  the 
information  collecteo:  (4)  Type  of 
Respondent  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hpurs  needed  to 
provide  the  informat  on;  (7)  To  whom 


comments  regarding 


he  information 


collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  prop  )8al  may  be 
obtained. 

Revision 

Navy  Advertising  Effectiveness  Study 

(NAES) 
0703-0032 

Survey  measures  r  scruiting 
advertising  effective  less  and  provides 
data  strategies  to  be  used  in  advertising. 
Target  market  is  mai  e  youth  16-21  years 
old. 


Individuals.  2.000. 


1.000. 


Forward  comments  to  Edward  . 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOB,  Washington,  DC.  20503,  and  Dan 
Vitiello.  DOD  Clearance  Officer. 
OASD(C).  CRMS.  IrAd,  Room  1C514, 
Pentagon.  Washington,  D.C.  20301. 
telephone  (202)  694-0187. 


A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Sara 
Motley,  Navy  Recruiting  Command, 
Ballston  Towers  #3.  4015  Wilson  Blvd.. 
Arlington.  VA  22203,  telephone  202  696- 
5140. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
March  30. 19B4. 

[FR  Doc  S4~a8az  Filed  4-3-M;  8:45  eml 
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Performance  of  Commercial  Activities; 
Announcement  of  Program  Cost 
Studies 

Department  of  the  Navy  intends  to 
conduct  OMB  Circular  A-76  (48  FR 
37110,  August  16. 1983)  cost  studies  of 
various  functions  at  listed  activities 
commencing  4  May  1984.  Cost  study 
process  is  rigorous,  time-consuming 
procedure  and.  depending  upon  size  of 
fimctions  involved,  can  take  several 
months  to  several  years  to  complete. 
Since  studies  not  yet  begun, 
specifications  not  yet  prepared.  When 
bids/proposals  desired,  appropriate 
advertisements  will  be  placed.  No 
consolidated  bidders'  list  being 
maintained  since  solicitations  will  be 
processed  by  various  contracting  offices 
throughout  U.S. 
Naval  Weapons  Station,  Concord.  CA 

Air  Conditioning  and  Refrigeration 
Plants 

Family  Housing  Maintenance 

Surfaced  Areas  Maintenance 
Naval  Shipyard,  Long  Beach,  CA 

Supply  Operations 

Data  Processing  Services 

Hazardous  Waste  Disposal 

Storage  and  Warehousing 

Central  Library 

Central  Messenger  Service  and 
Central  Mail  and  Files 

ADP  Report  Distribution 
Naval  Shipyard,  Mare  Island.  CA 

Utilities  Maintenance 

Supply  Inventory  Count 

Central  Mail/File  Services  and 
Communications 

Central  Reference  Library 

Technical  Publication  Preparation 

Supply  Technical  Library 

ADP  Reports  Distribution 

Pile  Driving/Fender  Systems 
Maintenance 
Pacific  Missile  Test  Center,  Point  Mugu, 
CA 

Messenger  Services 

Reference  Libraries  and  Recreational 
Library  Services 

Office  Equipment 
Shore  Intermediate  Maintenance 
Activity,  San  Diego,  CA 


Administrative  Support  Services- 
Word  Processing 
Buildings  and  Structures-Electrical 

Repair 
Buildings  and  Structures-Plumbing 
Audiovisual  Services-Graphic  Art 
Naval  Sea  Support  Center  Detachment 

Pacific,  San  Diego,  CA 
Motor  Vehicle  Operation 
Reference  Library 
Systems  Design.  Development  and 

Programming  Services 
Navy  Public  Works  Center,  San  Diego. 

CA 
Pest  Control  Services 
Naval  Weapons  Station.  Seal  Beach,  CA 
Audiovisual  Services  (Still 

Photography) 
Audiovisual  Services  (Training  Aids 

and  Devices) 
Reference  Libraries 
Naval  Air  Station.  Key  West,  FL 
Recreational  Library  Services 
Dining  Facility  Equipment 
Printing  and  Reproduction 
Data  Processing  (Other  Than  Data 

Transcribing) 
Design,  Development  and 

Programming 
Navy  Experimental  Diving  Unit, 

Panama  City,  FL 
Reference  Library 
Pearl  Harbor  Naval  Shipyard,  Pearl 

Harbor,  HI 
Calibration  Repair 
Motor  Pool  Operations 
Storage  and  Warehousing 
Supply  Material  Identification 
Naval  Station,  Pearl  Harbor.  HI 
Recreational  Library  Services 
Supply  Operations 
Film  Conti-ol-NMPX 
Administrative  Support  Services 
Grounds  Maintenance 
Naval  Reserve  Personnel  Center,  New 

Orleans.  LA 
Storage  and  Warehousing 
Audiovisual  Services 
Administrative  Support  Services 
Data  Processing  Services 
System  Design  Development  and 

Programming  Services 
Naval  Air  Station,  Brunswick,  ME 

Heating  Plants  and  Systems 
Naval  Ordnance  Station,  Indian  Head, 

MD 
Data  Processing  Services 
Systems  Design,  Development 

Programming  Services 

NA  VSEA  Automated  Data  Systems 
Activity,  Indian  Head.  MD 
ADP  Operations 
Technical  Support  Services 
Naval  Air  Test  Center,  Patuxent  River, 
MD 
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Communications  Centers 

Buildings  and  Structures  (Other  Than 

Family  Housing)  (Industrial  Shop 

Stores) 

Portsmouth  Naval  Shipyard, 
Portsmouth,  NH 
Central  Mail,  Files  and  Records 
Utilities  Maintenance 
Supply  Material  Identification  and 
Supply  Material  List  Screening 
Naval  Reserve  Center,  Clifton,  NJ 
Custodial  Services 

Naval  Reserve  Center,  Elizabeth,  NJ 
Custodial  Services 

Philadelphia  Naval  Shipyard. 
Philadelphia,  PA 
Servmart 

Central  Reference  Library 
Central  Mail/Files  Service 
Naval  Ship  Systems  Engineering 
Station,  Philadelphia,  PA 
*         Reproduction  and  Printing 

U.S.  Naval  Station,  Roosevelt  Roads,  PR 
Ocean  Terminal  Operations 
Acceptance  Testing 
Operation  of  Bulk  Liquid  Storage 
Recreational  Library  Services 
Operation  of  ADP  Equipment 
Systems  Design  and  Programming 
Services 

Naval  Hospital,  Newport,  RI 

Laundry  Services 
Charleston  Naval  Shipyard,  Charleston. 
SC 
Public  Works  Utilities  Maintenance 
Administrative  Department-Central 
Files 
Naval  Air  Station,  Memphis,  TN 
Administrative  Support  (Postal 
Director,  Yard  Mail  and  Central 
Duplicating) 
Base  Library 

Norfolk  Naval  Shipyard,  Portsmouth, 
VA 

Utilities  Maintenance 

Gas  Distribution  Services 

Hazardous  Waste 

Supply  Receiving 

Local  Supply  Delivery 

PubUc  Works  Shop  Stores 

Central  Library 

Central  Mail/File  Services 

Liquid  Gas/Chemical  Products 
Naval  Weapons  Station,  Yorktown,  VA 

Systems  Design,  Development  and 
Programming  Services 

Puget  Sound  Naval  Shipyard, 

Bremerton,  WA 
Utilities  Maintenance 
Hazardous  Waste 
Storage  and  Warehousing 
Supply  Inventory  Count 
Central  Reference  Library 

(Engineering  Library) 
Central  Reference  Libo-ary  (Technical 

Library)  • 


ADP  Tape  Library 
EAM/EDP  Report  Distribution 

Dated:  March  18.1984. 
B.W.Cook« 

Captain^SC,  USN,  Head,  Commercial  Retail/ 
Activities  Branch. 

(FR  Doc  M-aOZS  Filed  4-S-M:  8:45  wnl 
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Prtvacy  Act  of  1974;  Amended 
Systems  of  Records 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Notice  of  amended  system  of 
records. 

summary:  The  Department  of  the  Navy 
proposes  to  amend  two  system  of 
records  in  its  inventory  of  systems  of 
records  subject  to  the  Privacy  Act  of 
1974. 

DATES:  The  proposed  actions  will  be 

effective  without  further  notice  on  May 

4, 1984,  unless  comments  are  received 

which  would  result  in  a  contrary 

determination. 

ADDRESS:  Send  any  comments  to  the 

systems  managers  identified  in  the 

systems  notices. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Gwendolyn  R.  Aitken,  Privacy  Act 

Coordinator,  Office  of  the  Chief  of 

Naval  Operations  (OP-09B30), 

Department  of  the  Na\'y,  The  Pentagon, 

Washington.  DC  20350.  Telephone:  202/ 

697-6497. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Navy  systems  notices 
for  records  systems  subject  to  the 
Privacy  Act  of  1974  (5  U.S.C.  552a)  Pub. 
L.  93-579  were  published  in  the  Federal 
Register  as  follows: 
FR  Doc.  83-109  (48  FR  26029)  June  6, 

1963 
FR  Doc.  84-2616  (49  FR  3901)  January  31. 

1984 
FR  Doc.  84-2828  (49  FR  4124)  February 

24,1984 
FR  Doc.  84-4908  (47  FR  6967)  February 

24,1984 

The  proposed  amendments  are  not 
within  the  purview  of  the  provision  of  5 
U.S.C.  552a(o]  which  require  the 
submission  of  an  altered  system  report. 
M.  S.  Healy. 

OSD  Federal  Register  Liasion  Officer. 
Department  of  Defense. 
March  30 1984. 

N07430-1 

System  name: 

Accounts  Receivable  System  (48  FR 
26142)  June  6. 1983. 

Changes 

In  authority  for  maintenance  of  the 
system,  add  die  following  phrase  at  the 


end  of  the  entry:  "•  *  *  and  Debt 
Collection  Act  of  1982  (Pub.  L  97-365)." 

In  purpose(s),  add  the  following  new 
paragraph:  "By  ofGcials  and  employees 
of  the  Department  of  the  Navy  or  the 
Department  of  Defense  in  the 
performance  of  their  official  duties 
relating  to  maintaining  an  automated 
tracking  and  accoimting  system  for 
individuals  indebted  to  the  Department 
of  die  Navy." 

In  routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses, 
delete  the  entire  entry  and  substitute 
with  the  following:  "The  Blanket  Routine 
Uses  that  appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation 
apply  to  this  system. 

In  addition,  if  any  account  is 
delinquent  and  circumstances  warrant 
records  may  be  released  to  the  General 
Accounting  Office  and  the  Department 
of  Justice  for  collection  action.  Data  on 
individuals  with  delinquent  accounts 
may  be  given  to  credit  reporting 
agencies  for  the  purpose  of  either  adding 
to  a  credit  history  file  or  obtaining  a 
credit  history  file;  to  asset  reporting 
agencies  for  obtaining  an  asset  report 
and,  to  commercial  collection  agencies 
for  collection  action,  in  accordance  with 
Debt  Collection  Act  of  1982  (Pub.  L  97- 
365)." 

N05890-1 

SYSTEM  NAMC 

Automated  Claims  Information 
System  (ACIS)  (48  FR  26118)  June  6. 1983 

Changes 

In  Purpose(s),  add  the  following  new 
paragraph:  "By  officials  of  the 
Department  of  the  Navy  and  the 
Department  of  Defense  in  the 
performance  of  their  duties  related  to 
the  management  and  processing  of 
claims  both  for  and  against  the 
Department  of  the  Navy.  The  system 
will  be  used  to  report  contingent  liability 
to  the  GAO  to  satisfy  requirements  of 
the  GAO  Policy  and  Procedures 
Manual." 

In  routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses,  add 
the  following  new  paragraph  at  the 
beginning  of  the  entry:  "The  Blanket 
Routine  Uses  that  appear  at  the 
beginning  of  the  Department  of  the 
Navy's  compilation  apply  to  this 
system." 

Delete  the  first  sentence  in  its  entirety 
(lines  1  through  5).  Delete  the  third 
sentence  in  its  entirety  (lines  12  through 
16). 
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n  es  J 


■  n  I 


word: 


Policies  andpractii 
retrieving,  accessing, 
disposing  of  records 

In  Retrievability; 
"•  •  •indexed*  * 
substitute  with  the 
retrieved  *  *  *." 

In  Safeguards;  dele 

building  is  * 

substitute  with  the 
buildings  are  *  *  * 

The  amended  portkins 
N05890-1  and  N0743fl(-1 

N05890-1 


for  storing, 
retaining,  and 
the  system: 
delete  the  word: 
in  line  3  and 


ph  rase: 


••«  *  • 


e  the  phrase: 
*"  in  line  1,  and 


•••  *  • 


of  Systems 
read  as  follows: 


SYSTEM  PtAMC 

Automated  Claims  Information 
System  (ACIS). 
•        •        •        ♦ 

PUIWOSE(S): 

By  officials  of  the  Department  of  the 
Navy  and  the  Department  of  Defense  in 
the  performance  of  their  duties  related 
to  the  management  apd  processing  of 
claims  both  for  and  against  the 
Department  of  the  Navy.  The  system 
will  be  used  to  reportj  contingent  liability 
to  the  GAO  to  satisfy  requirements  of 
the  GAO  Policy  and  procedures  Manual. 

ROUTINC  USES  OF  RECOHOS  MAINTAINED  IN 
THE  SYSTEM.  INCLUOINO  CATEOOfllES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

The  officials  and  employees  of  the 
Military  Traffic  Mantgement  Command 
in  the  performance  of  their  official 
duties  related  to  the  tnanagement  of  the 
Department  of  Defense  personal 
property  movement  ^d  storage 
program.  The  cognizant  U.S.  Attorney 
and/or  officials  and  employees  of  the 
Department  of  Justice  who  are  charged 
with  responsibility  for  either  initiating 
civil  actions  or  defending  civil  actions 
arising  under  the  afwementioned  claims 
statutes,  and  for  prosecuting  civil  or 
criminal  cases  underl  the  False  Claims 
Act  (31  U.S.C.  231). 

POLICIES  AND  PKACnC^  FOR  STORING, 
RETRIEVINO,  ACCESSmO,  RETAININO,  AND 
DtSPOSINO  OF  RECOMM  IN  THE  SYSTEM: 


RCTmEVABIUTY: 

ACIS  users  obtain' information  by 
means  of  either  a  query  or  a  request  for 
a  standard  report.  D(ita  may  be 
retrieved  by  any  dat^  item  although  the 
primary  search  keys|are  the  name  or 
social  security  number. 

SAraOUARDS: 

Access  to  buildinds  are  protected  by 
uniformed  guards  requiring  positive 


identification  for  admission  after  hours. 
The  system  is  protected  by  the  following 
software  featiu^s;  user  account  number 
and  password  sign-on.  data  base 
authority,  set  and  item  authority  for  list, 
add,  delete  and  update. 


N07430-1 

SYSTEM  NAME: 

Accounts  Receivable  System. 


AUTHonrrY  for  maintenance  of  the 
system: 

80  Stat  308  and  88  Stat  393,  Federal 
Claims  Collection  Act  of  1966  (Pub.  L 
89-508)  and  Debt  Collection  Act  of  1982 
(Pub.  L.  97-365). 

PURPOSE(S) 

By  officials  and  employees  of  the 
Department  of  the  Navy  or  the 
Department  of  Defense  in  the 
performance  of  their  official  duties 
relating  to  maintaining  an  automated 
tracking  and  accounting  system  for 
individuals  indebted  to  the  Department 
of  the  Navy. 


routine  uses  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCUIOtNO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

In  addition,  if  any  account  is 
delinquent  and  circumstances  warrant, 
records  may  be  released  to  the  General 
Accounting  Office  and  the  Department 
of  Justice  for  collection  action.  Data  on 
individuals  with  delinquent  accounts 
may  be  given  to  credit  reporting 
agencies  for  the  purpose  of  either  adding 
to  a  credit  history  file  or  obtaining  a 
credit  history  file;  to  asset  reporting 
agencies  for  obtaining  an  asset  report; 
and,  to  commercial  collection  agencies 
for  collection  action,  in  accordance  with 
Debt  Collection  Act  of  1982  (Pub.  L  97- 
365). 

(FR  Doe,  84-8901  Filed  4-S-«4:  8:46  »m] 
BIUJNQ  COOE  M10-01-M 


DEPARTMENT  OF  EDUCATION 

Office  Of  Special  Education  and 
Rahabiiitativa  Servicea 

Cantara  for  Independent  Uving 

agency:  Department  of  Education. 
action:  Application  Notice  Establishing 
Closing  Date  for  Transmittal  of  Fiscal 
Year  1984  Noncompeting  Applications. 


summary:  Noncompeting  applications 
are  invited  from  grantees  currently 
receiving  funds  under  Part  B,  Title  VII  of 
the  Rehabilitation  Act  of  1973,  as 
amended:  the  Centers  for  Independent 
Living  Program. 

Authority  for  this  program  is 
contained  in  Section  711  of  the 
Rehabilitation  Act  of  1973.  as  amended. 
(29  U.S.C.  796e) 

The  purpose  of  this  program  is  to 
establish  and  operate  Centers  for 
Independent  Living  which  offer  a 
combination  of  independent  living 
services  for  severely  handicapped 
individuals  so  that  they  may  live  more 
independently  in  family  and  community, 
or  secure  and  maintain  employment, 
with  the  maximum  degree  of  self- 
direction. 

Closing  date  for  transmittal  of 
applications.  To  be  assured  of 
consideration  for  funding,  applications 
for  noncompeting  awards  under  this 
announcement  must  be  mailed  or  hand 
delivered  by  May  7, 1984. 

Applications  delivered  by  mail.  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  84.132.  .Washington.  D.C 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  hand.  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Room  5673,  Regional  Office  Building  #3. 
7th  and  D  Streets,  S.W.,  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  hand  delivered  applications 
between  8:00  a  jn.  and  4:30  p.m. 
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(Washington,  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

Program  Information.  This  program 
provides  discretionary  grants  to 
establish  and  operate  Centers  for 
Independent  Living.  State  vocational 
rehabilitation  agencies  are  the  primary 
applicants  for  grants  under  this  program: 
however,  the  statute  does  permit  the 
award  of  grants  to  local  public  agencies 
and  private  nonproflt  organizations  in 
States  where  the  State  rehabilitation 
agency  does  not  apply. 

Section  711(f}  of  the  Rehabilitation 
Act  of  1973.  as  amended  by  Public  Law 
98-211,  the  Rehabilitation  Amendments 
of  1984.  requires  the  continued  funding 
of  current  grantees  through  September 
30, 1986,  unless  the  Commissioner  of  the 
Rehabilitation  Services  Administration 
determines  that  there  is  a  substantial 
failure  to  comply  with  the  provisions  of 
the  grantee's  approved  application. 

The  Rehabilitation  Amendments  of 
1984  also  amended  Section  711(c)  of  the 
Rehabilitation  Act  of  1973  to  require  that 
applications  contain  a  description  of  an 
evaluation  plan  which  must  reflect 
certain  specific  factors.  Each  applicant 
must  submit  this  description  before  the 
Commissioner  will  continue  its  grant. 
This  new  requirement  is  contained  in 
Section  711(c)(3)  and  a  copy  of  it  will  be 
included  with  the  application  forms  and 
information  packages  sent  to  all  eligible 
applicants. 

All  applicants  are  reminded  that 
Section  711(c)(1)  of  the  Act  continues  to 
require  that  handicapped  individuals  be 
substantially  involved  in  policy 
direction  and  management  of  each 
center,  and  be  employed  by  the  center. 

Intergovernmental  Review.  On  June 
24, 1983,  the  Secretary  published  in  the 
Federal  Register  final  regulations  (34 
CFR  Part  79.  published  at  48  FR  29158  et 
seq.)  implementing  Executive  Order 
12372  entitled  "Intergovernmental 
Review  of  Federal  Programs."  The 
regulations  took  effect  September  30. 
1963. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 


Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  not:  and 

•  Revokes  OMB  Circular  A-95. 

Transactions  with  nongovernmental 
entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  following  is  the  current  list  of 
States  which  have  established  a 
process,  designated  a  single  point  of 
contact,  and  have  selected  this  program 
for  review; 

State 


Arizona 

New  Hampsliire 

Arkansas 

New  ]ersey 

California 

New  Mexico 

Colorado 

New  York 

Connecticut 

North  Carolina 

District  of  Columbia 

Ohio 

Delaware 

Oklahoma 

Florida 

Oregon 

Georgia 

Pennsylvania 

HawaU 

Rhode  Island 

Illinois 

South  Carolina 

Indiana 

South  Dakota 

Iowa 

Tennessee 

Kansas 

Texas 

Kentucky 

Utah 

Louisiana 

Vermont 

Maryland 

Virginia 

Massachusetts 

Washington 

Michigan 

West  Virginia 

MiMissippi 

Wisconsin 

Minnesota 

Wyoming 

Missouri 

Virgin  Ulands 

Montana 

Puerto  Rico 

Nebraska 

Northern  Mariana 

Nevada 

Islands 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact,  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  not  listed  above.  State, 
areawide.  regional,  and  local  entities 
may  submit  comments  direcUy  to  the 
Department. 

All  comments  from  State  single  points 
of  contact  and  all  comments  &om  State, 
areawide.  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
June  6, 1984,  to  the  following  address: 
The  Secretary.  U.S.  Department  of 


Education,  Room  4181,  CFDA  No.  84.132. 
400  Maryland  Ave.,  S.W..  Washihgton. 
DC.  20202.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications.) 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
completed  application.  Do  not  send 
applications  to  the  above  address. 

Available  funds.  The  total  amount  of 
funds  appropriated  under  this  grant 
program  for  Fiscal  Year  1963  was 
$19,400,000.  The  total  amount  of  funds 
appropriated  in  Fiscal  Year  1984  for  this 
program  is  $19,400,000.  This  entire 
amount  will  be  needed  to  continue 
existing  projects  as  mandated  by 
Section  711(f)  of  the  Act.  Accordingly, 
there  will  not  be  a  competition  for  new 
awards  in  Fiscal  Year  1984. 

Application  Forms.  Application  forms 
and  program  information  packages  will 
automatically  be  mailed  to  each  eligible 
applicant. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  program  information 
package  is  intended  to  aid  applicants  in 
applying  for  assistance  under  this 
announcement.  Nothing  in  the  program 
information  package  is  intended  to 
impose  any  paperwork,  application 
content,  reporting,  or  grantee 
performance  requirement  beyond  those 
specifically  imposed  under  the  statute 
and  regulations  governing  this  program. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  25  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

(OMB  Approval  1820-0018.  Expiration  date 
11/84) 

Applicable  Regulations.  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Centers 
for  Independent  Living  Program  (34  CFR 
Part  366):  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75,  77,  78.  and  79). 

For  Further  Information  Contact  For 
further  information,  contact  Robert  E. 
Jones,  Independent  Living  Projects 
Branch,  Division  of  Special  Projects. 
Rehabilitation  Services  Administration, 
Office  of  Special  Education  and 
Rehabilitative  Services,  U.S.  Department 
of  Education  (Room  333a  Mary  E. 
Switzer  Building),  400  Maryland  Ave., 
S.W.,  Washington,  D.C.  20202. 
Telephone:  (202)  732-1345. 

(29  U.S.C.  796e) 
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Assistant  Secretary.  Spe  vol  Education  and 
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Office  Of  Postsacof^tary  Education 

Endowment  Grant  Program;  Closing 
Date  for  Transmittal  Of  Requests  for 
Designation  as  an  Eligible  Institution 
for  Fiscai  Year  1984  | 

Institutions  of  higher  education  that 
wish  to  apply  for  a  grant  under  the 
Endowment  Grant  Program  are  invited 
to  apply  for  designatibn  as  an  "eligible 
institution"  by  submijting  a  "Request  for 
Designation  as  an  Eligible  Institution" 
form  (ED  Form  1049-f  )• 

The  Endowment  Grant  Program  is 
authoriced  under  Section  333  of  Title  III 
of  the  Higher  Educatibn  Act  of  1965.  as 
amended.  (20  U.S.C.  1051-1065a). 

Under  the  Endown^ent  Grant  Program, 
the  Secretary  is  authsrized  to  make 
grants  to  eligible  institutions  of  higher 
education  for  the  purpose  of  establishing 
endowment  funds  at  those  institutions. 
The  Federal  grant  funds  must  be 
matched  on  a  dollar-for-dollar  basis  by 
the  grantee.  | 

To  apply  for  a  graitt  under  the 
Endowment  Grant  Pijogram.  an 
institution,  must  first!  be  designated  as 
an  eUgible  institution  for  the 
Endowment  Grant  Pijogram.  Current 
recipients  of  Institutional  Aid  Program 
grants  who  apply  for  a  grant  under  the 
Endowment  Grant  Pi^gram  in  Fiscal 
Year  1984  must  still  Establish  eligibility 
using  a  base  year  of  1981-1982. 

Closing  Date  for  Txansmittal  of 
Requests.  A  "Reque^  for  Designation  as 
an  Eligible  Institution"  form  must  be 
mailed  or  hand-delivered  by  May  7. 
1984. 

Requests  Delivere  i  by  Mail.  A 
request  sent  by  mail  must  be  addressed 
to  the  Evaluation  Section,  Division  of 
Institutional  Development,  L'Enfant 
Plaza,  Post  Office  Box  23868, 
Washington.  D.C.  20028. 

Proof  of  mailing  niist  consist  of  one  of 
the  following: 

1.  A  legibly  dated 
postmark. 

2.  A  legible  mail 
of  mailing  stamped 
Service. 

3.  A  dated  shippii^  label,  invoice,  or 
receipt  from  a  comnfercial  carrier. 


I.S.  Postal  Service 

iceipt  with  the  date 
ly  the  U.S.  Postal 


4.  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  a  request  is  sent  through  the  U.S. 
Postal  Service,  the  Secretary  does  not 
accept  either  of  the  following  as  proof  of 
mailing.  (1)  A  private  metered  postmark, 
or  (2)  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  request  for  designation  as  an  eligible 
institution  will  not  be  considered  for  the 
FY  1984  funding  cycle. 

Requests  Delivered  by  Hand.  A 
request  that  is  hand-delivered  must  be 
taken  to  the  Evaluation  Section,  Division 
of  Institutional  Development.  Room 
3045.  Regional  Office  Building  3.  7th  and 
D  Streets  SW..  Washington.  D.C.  Hand- 
delivered  requests  must  be  received  by 
the  staff  of  the  Evaluation  Section. 

The  staff  of  the  Evaluation  Section 
will  accept  and  receipt  hand-delivered 
requests  between  9:00  a.m.  and  4:30  p.m. 
(Eastern  Time)  daily,  except  Saturdays. 
Sundays  and  Federal  holidays. 

A  request  that  is  hand-delivered  will 
not  be  accepted  after  4:30  p.m.  on  May  7. 
1984. 

Request  Forms.  Eligibility  request 
forms  (Ed  Form  1049-«;  0MB  Approval 
1840-0103)  are  expected  to  be  ready  for 
mailing  by  April  10. 1984.  Any  institution 
wishing  to  obtain  a  request  form  must 
write  to  the  Evaluation  Section,  Division 
of  Institutional  Development,  L'Enfant 
Plaza.  Post  Office  Box  23868, 
Washington.  D.C.  20026. 

Program  Information.  The  Endowment 
Grant  Program  is  one  of  four 
institutional  aid  programs  authorized  by 
Title  III  of  the  Higher  Education  Act  of 
1965  as  amended  (HEA).  The  other  three 
programs  are  the  Strengthening.  Special 
Needs,  and  Challenge  Grant  Programs. 
Under  Section  333(b)(4)  of  the  HEA.  and 
institution  is  eligible  to  receive  a  grant 
under  the  Endowment  Grant  Program  if 
it,  in  effect,  qualifies  as  an  eligible 
institution  under  the  Challenge  Grant 
Program.  An  institution  in  turn,  qualifies 
as  an  eligible  institution  under  the 
Challenge  Grant  Program  if  it  qualifies 
(1)  as  an  eligible  institution  under  34 
CFR  627.2  (b)  or  (d)  of  the  Challenge 
Grant  Program  regulations.  (2)  as  an 
eligible  institution  for  the  Strengthening 
Program  under  34  CFR  625.2  and  825.3  of 
Strengthening  Program  regulations  or  (3) 
as  an  eligible  institution  for  the  Special 
Needs  Program  under  34  CFR  626.2  and 


626.3  of  the  Special  Needs  Programs 
regulations. 

Under  each  of  the  above  programs 
regulations,  the  Secretary  determines  an 
institution's  eligibility  based  in  part 
upon  an  institution's  education  and 
general  (E&G)  expenditures  and  the 
amount  of  Title  IV  HEA  student 
financial  assistance  students  attending 
that  institution  receive  for  a  particular 
award  year. 

The  Secretary  will  use  award  year 
1981-82  (July  1. 1981-Iune  30. 1982)  as 
the  base  year  for  calculating  an 
institution's  eligibility  under  §  625.2(a) 
(2).  (3),  and  (4)  of  the  Strengthening 
Program,  S  626.2(a)  (2).  (3).  and  (4)  of  the 
Special  Needs  Program,  and  under 
S  627.2(d)(2)  of  the  Challenge  Grant 
Program. 

Institutions  must  submit  E&G 
expenditure  data  for  the  same  12-month 
period  covered  in  the  "Higher  Education 
General  Information  Survey  (HEGIS 
XVII),  Financial  Statistics  of  Institutions 
of  Higher  Education  for  Fiscal  Year 
Ending  1982." 

The  Secretary  will  use  Pell  Grant  data 
currently  on  file  in  the  Department  in 
making  determinations  under  the 
financial  aid  eligibility  criteria  in  34  CFR 
625.2  and  626.2.  The  Secretary  will  use 
the  data  corrected  and  updated  by  the 
Office  of  Student  Financial  Assistance 
as  of  May  21, 1984.  However,  the 
Request  for  Designation  Form  and  any 
corrections  other  than  Pell  Grant  data 
submitted  by  institutions  to  the 
Evaluation  Section  must  be  postmarked 
by  May  7. 1984. 

Conversion  tables,  which  explain  how 
the  Secretary  assigns  points  to 
institutions  applying  for  eligibility 
designation,  are  published  as  an 
appendix  to  this  Notice. 

Institutions  that  are  current  recipients 
of  grants  under  the  Strengthening. 
Special  Needs  or  Challenge  Grant 
Program  are  not  precluded  from 
receiving  a  grant  under  the  Endowment 
Grant  Program.  However,  those 
institutions  must  submit  a  Request  for 
Designation  Form  and  be  redesignated 
as  an  eligible  institution  under  this 
notice  in  order  to  be  eligible  to  apply  for 
and  receive  an  endowment  grant. 

Institutions  are  urged  to  submit  the 
Requests  Form  titled  "Request  for 
Designation  as  an  Eligible  Institution — 
ED  Form  1049-6"  (Request  for 
Designation  Form)  well  in  advance  of 
the  May  7, 1984  closing  date.  Request  for 
Designation  Forms  will  be  processed  in 
the  other  they  are  received  and  all 
institutions  will  be  notified  about  their 
eligibility  status  as  soon  as  possible. 
The  Secretary  permits  no  new 
information  or  adjustments  to  the 
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information  submitted  or  the  Request  for 
Designation  Form  after  the  May  7, 1984 
closing  date.  However,  amendments  to 
Request  for  Designation  Form  will  be 
accepted  if  those  amendments  are 
submitted  before  that  date. 

An  institution  that  does  not  submit  a 
complete  eligibility  form  by  May  7, 1984 
will  not  be  eligible  to  apply  for  the 
Endowment  Grant  Program  in  the  FY 
1984  Title  III  grant  competition. 

Applicable  Regulations.  Regulations 
applicable  to  the  eligibility  process 
include  34  CFR  624.2.  624.3  and  624.20  of 
the  Institutional  Aid  Programs  General 
Provisions  Regulations;  34  CFR  625.2 
and  625.3  of  the  Strengthening  Program 
Regulations;  34  CFR  626.2  and  626.3  of 
the  Special  Needs  Program  Regxdations; 
34  CFR  627.2  of  the  Challenge  Grant 
Program  Regulations;  and  the 
regulations  as  proposed  in  34  CFR  628 
for  the  Endowment  Grant  Program.  The 
proposed  regulations  for  the  Endowment 
Grant  Program  were  published  in  the 


Federal  Register  of  March  5, 1984.  49  FR 
8184-8190. 

Further  Information:  For  further 
information,  contract  the  Evaluation 
Section,  Division  of  Institutional 
Development,  L'Enfant  Plaza,  Post 
Office  Box  23868,  Washington,  D.C. 


20026.  Telephone  (202)  245-2338.  (20 
U.S.C.  1051-1069C). 

(Catalog  of  Federal  Domestic  Assistance 
Number  M.031  Institutional  Aid  Programs) 

Dated:  March  28. 1984. 
T.  H.  BeU. 
US.  Secretary  for  Education. 
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DEPARTMENT  OF  ENERGY 

Uranhim  Hexafhwride;  Separative 
Wortc  Chargea  and  Baae  Charges  for 
Natural  Uranium 

agency:  Office  of  Uranium  Enrichment, 
Department  of  Energy. 
action:  The  Department  of  Energy 
(DOE)  hereby  announces  revisions  to 
the  Notice  entitled  "Uranium 
Hexafluoride:  Separative  Work  Charges, 
and  Base  Charges  for  Nattiral  Uranium" 
published  in  the  Federal  Register  on 
September  29, 1977  (42  FR  51636),  as 
amended  by  43  FR  49831  on  October  25, 
1978,  44  FR  51297  on  August  31, 1979,  45 
FR  50928  on  July  31, 1980,  46  FR  25338  on 
May  6, 1981,  and  47  FR  7483  on  February 
19, 1982,  hereinafter  referred  to  as  the 
Notice. 

summary:  Paragraph  1  of  the  Notice  is 
deleted  and  the  following  is  inserted  in 
lieu  thereof: 

1.  The  current  charges  for  uranium 
enrichment  services  are  $138.65  per 
separative  work  unit  (SWU)  under  Long- 
term  Fixed-Commitment  (LTFC)  and 
Adjustable  Fixed-Commitment  (AFC) 
contracts  and  $149.85  per  SWU  under 
Requirements  contracts. 

2.  Section  161v  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  requires 
recovery  of  enrichment  costs  over  a 
reasonable  period  of  time.  The 
Department  of  Energy  (DOE)  has 
established  a  ID-year  pricing  period  as  a 
reasonable  period  of  time.  We  have 
reviewed  our  costs  based  on  the  FY  1985 
operating  enrichment  strategy  and  have 
determined  that  the  cost  recovery 
formula  price  changes  are  necessary. 

3.  For  purposes  of  developing  prices,  a 
conservative  demand  level  and 
Operating  Plan  were  used  to  arrive  at  a 
cost  recovery  price.  The  major 
assumptions  are: 

— The  demand  projection  used  assumed 
75  percent  of  existing  customers 
convert  to  the  new  contract  and  all 
those  who  do  convert  elect  to 
purchase  70  percent  of  their 
requirements  from  DOE 

—A  4-building  Gas  Centrifuge 
Enrichment  Plant  using  Set  V 

•    centrifuge  machines  except  Set  III 
machines  are  used  in  approximately 
one-half  of  the  first  process  building 

— ^No  relief  from  capacity  charges  for 
power  not  taken 

— ^All  costs  are  in  1965  dollars 

The  resulting  price  is  $135  per  SWU. 

4.  DOE  has  since  1972  experienced 
slippages  in  sales  estimates  in  excess  of 
those  used  in  developing  operating  plans 
and  base  prices.  These  slippages  result 
in  increasing  unit  costs  fw  separative 


work  since  there  are  less  units  of  sales 
to  recover  the  fixed  costs  of  production. 
Because  the  slippages  have  varied 
between  contract  type,  a  risk  surcharge 
has  been  included  in  pricing  to  assure 
an  equitable  distribution  of  costs.  The 
principle  of  recognizing  risk  differential 
between  contract  types  has  been 
consistently  appbed.  The  Requirements 
contract  price  has  had  a  risk  factor  since 
1972  when  the  first- new  contract  type, 
the  Fixed-Commitment  contract  was 
introduced.  The  risk  factor  is  based  on  a 
percentage  slippage  in  sales.  Hiis 
percentage  is  then  applied  to  fixed  cost 
of  production  to  arrive  at  a  risk 
surcheirge. 

5.  Previously  there  was  no  risk  factor 
associated  with  the  Fixed-Commitment 
contract.  However,  the  most  recent 
annual  forecast  of  sales  shows  for  the 
first  time  a  significant  slippage  in  sales 
under  Fixed-Commitment  contracts.  The 
principle  of  recognizing  risk  differential 
between  contract  types  needs  to 
recognize  the  increase  in  unit  cost  of 
production  that  results  from  Fixed- 
Commitment  contract  slippages. 
Accordingly,  a  risk  surcharge  is  now 
required  for  Fixed-Commitment  contract 
purchases. 

6.  In  arriving  at  a  percentage  loss  in 
sales,  we  have  continued  the  practice, 
used  since  1972,  of  comparing  our  most 
recent  projection  of  sales  by  contract 
type  to  the  forecast  made  1  year  earlier. 
Under  this  year's  calculation, 
Requirements  contracts  had  slipped  by 
about  50  percent  and  Fixed-Commitment 
by  about  30  percent.  Applying  these 
percentages  to  the  fixed  cost  of 
production,  risk  factors  of  19  and  16 
percent,  respectively,  were  obtained. 

7.  The  resulting  prices  are  $157  per 
SWU  for  Requirement  contracts  and 
$153  per  SWU  for  Fixed-Commitment 
contracts.  A  provision  in  the 
Requirements  contracts  limits  the 
amount  to  be  charged  under  the  contract 
to  the  calculated  charge  or  a  ceiling 
charge,  whichever  is  lower.  The  ceiling 
charge  is  expected  to  be  lower  than  the 
calculated  charge  at  the  time  this  charge 
would  be  effective.  The  Requirements 
contract  price  of  $157  per  SWU  on  the 
ceiling  charge  will  become  effective  on 
October  1. 1984.  The  $153  per  SWU 
charge  for  Fixed-Commitment  contracts 
will  become  effective  on  October  1, 
1984. 

8.  At  this  time  there  is  no  basis  for 
assigning  a  risk  factor  to  the  Utility 
Services  (US)  contract  which  is  a  new 
contract  type.  The  charge  for  SWU 
furnished  pursuant  to  the  US  contract  is 
$135. 

9.  The  charge  per  SWU  furnished 
under  other  than  Requirements  or  Fixed- 
Commitment  contracts  wiU  be  $135. 


EFFEOnVE  OATC  This  notice  is  effective 
April  4. 1984. 

Date:  March  31. 1964. 
Sh«H>y  T.  BwiiM. 
Assistant  Secretary  for  Nuclear  Energy. 

PV  Doc.  »«1K  Had  »4-Mc  M(  i^ 


Uranium  Hexafluoride;  SefMrathre 
Worii  Charges,  and  Baae  Charges  tar 
Natural  Uranium 

AQENCv:  Office  of  Uranium  Enrichment. 
Department  of  Energy. 

action:  The  Department  of  Energy 
(DOE)  hereby  announces  changes  in  the 
base  charges  for  uranium  in  the  form  of 
uranium  hexafluoride  (UFi). 
Accordingly,  the  notice  entitled. 
"Uranium  Hexafluoride:  Separative 
Work  Charges,  and  Base  Charges  for 
Natural  Uranium,"  as  published  in  the 
Federal  Register  on  September  29. 1977 
(42  FR  51636).  as  amended  most  recently 
by  notice  published  on  December  7. 1983 
(48  FR  54862),  is  further  amended  by 
deleting  paragraph  2  and  inserting  die 
following  paragraph  in  Ueu  thereof: 

2.  Base  Charges  for  Natural  Uranium 

(a)  The  base  charge  for  DOE  uranium 
provided  on  a  "split  tails"  basis,  is 
$26.00  per  kg  of  contained  uranium  in 
the  form  of  UF«. 

(b)  The  base  charge  for  customers 
having  a  long-term  agreement  with  DOE 
is  $38.38  per  pound  of  contained  UsOi  in 
the  form  of  concentrate  and  $105.95  per 
kg  of  contained  uranium  in  the  form  of 
UF.. 

(c)  The  base  charge  for  aU  other 
customers  for  enriched  uranium  is  $39.43 
per  pound  of  contained  UtOi  in  the  form 
of  concentrate  and  $108.55  per  kg  of 
contained  uranium  in  the  form  of  UP*. 

EFFECnvE  DATE  This  notice  is  effective 
April  4. 1984. 

Dated:  March  31. 1984. 
Shelby  T.  Brewer. 
Assistant  Secretary  for  Nuclear  Ertergy. 

(FK  Doc  M-«19e  PIM  4-S-M:  MS  «■! 
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Uranium  Supply  Policy 

aoency:  Office  of  Uranium  Enrichment, 
Department  of  Energy. 

action:  The  Department  of  Energy 
(DOE)  hereby  announces  a  revision  to 
its  policy  for  supplying  natural  nraniura 
and  enriched  uranium.  Accordingly,  the 
notice  entitled  "Uranium  Supply  Policy" 
as  publi^ed  in  die  Federal  Re^ster  on 
September  29. 1977  (42  FR  51636),  it 
amended  by  deleting  paragraph  7  and 
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inserting  the  foUowihg  new  paragraph  7 
in  lieu  thereof:  7.  DOE  has  determined 
that  the  base  charge  for  uranium  will  be 
determined  as  folloi<trs: 

(a)  The  base  charge  for  DOE  uranium 
provided  on  a  "splitjtails"  basis  will  be 
set  at  DOE's  average  historical  costs  for 
natural  uranium. 

(b)  The  base  charge  for  customers 
having  a  long-term  agreement  with  DOE 
for  the  sale  or  lease  lof  enriched  uranium 
will  be  the  weighted  average  price  of  all 
firm  price  and  market  price  commercial 
natural  uranium  purchases  during  the 
previous  year. 

(c)  The  base  char]  ;e  for  all  other 
customers  for  enric  Jed  uranium  will  be 
the  weighted  average  of  prices  paid 
during  the  previous  year  for  natural 
uranium  purchased  kinder  commercial 
contracts  requiring  payment  of  "market 
price  at  the  time  of  Jelivery." 


EFFEcnvc  date:  Th  8  notice  is  effective 
April  4. 1984. 

Date:  March  31,  IQ*  . 
Shelby  T.  Breww. 

Assistojit  Secretary  fo  ■  Nuclear  Energy. 

[ID  Doc  a4-91M  PUm)  4-3-m|  &<«  nal 
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ENVIRONMENTAL  PROTECTION 
AGENCY  1 

[OPP-240042.  PH-FRL  2S56-S] 

Special  Local  Need  Registrations; 
Voluntary  Cancellations 

AQENCy:  Environmental  Protection 
Agency. 


action:  Notice. 


summary:  This  notice  lists  the  names  of 
firms  requesting  voluntary  cancellation 
of  section  24(c)  regitatrations  of  their 
pesticide  products  ti  compliance  with 
section  6(a)(l]  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended.  The  section  24(c) 
registration  of  thest  products  has 
already  been  cancelled  by  the  issuing 
State.  Distribution  0r  sale  of  these 
products  by  the  registrant,  using  the 
section  24(c)  label,  after  the  effective 
date  of  cancellation  will  be  considered  a 
violation  of  the  FIFIiA. 
EFFECTIVE  DATE:  Mky  4, 1984. 
AOORCSS:  By  mail,  lubmit  comments  to: 
Information  Services  Section,  Program 
Management  and  Skipport  Division  (TS- 
757C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washiiigtoa  D.C.  20460. 

In  person,  bring  comments  to:  Rm.  236. 
O^  #2, 1921  Jefferson  Davis  Highway. 
Arlington,  VA 


FOR  FURTHER  INFORMATION  CONTACT: 

Lela  Sykes,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  D.C. 
20460. 
Office  location  and  telephone  number 
Rm.  718C,  CM  #2. 1921  Jefferson 
Davis  Highway,  Arlington,  VA,  (703- 
557-2126). 
SUPPLEMENTARY  INFORMATION:  The 
following  companies  (registrants)  have 
requested  that  EPA  voluntarily  cancel 
section  24(c)  registrations: 
Registrants: 

1.  Abbott  Laboratories,  North 
Chicago,  IL  60084. 

2.  AgBioChem.  Inc.,  3  Fleetwood 
Court.  Orinda,  CA  94563. 

3.  American  Cyanamid  Co.. 
Agricultural  Research  Division,  P.O.  Box 
400,  Princeton.  NJ  08540. 

4.  BASF  Wyandotte  Corp..  100  Cherry 
Hill  Rd.,  P.O.  Box  18,  Parsnippany.  NJ 
07054. 

5.  Burroughs  Welcome  Co.,  Welcome 
Animal  Health  Div.,  2000  South  11th  St., 
Kansas  City,  KS  66103. 

6.  Cargill  Research  Department,  Box 
9300,  Minneapolis,  MN  55440. 

7.  Dow  Chemical  U.S.A..  P.O.  Box 
1706.  Midland.  MI  48640. 

a  Drexel  Chemical  Co..  2487 
Pennsylvania  St.  P.O.  9306.  Memphis, 
TN  38109. 

9.  Elanco  Products  Co.,  A  Division  of 
Eli  Lily  &  Co..  740  South  Alabama  St.. 
Indianapolis.  IN  46285. 

10.  Fairmont  Chemical  Co.,  Inc..  117 
Blanchard  St..  Newark,  NJ  07015. 

11.  Hess  &  Clark,  Inc..  7th  and  Orange 
Sts..  Ashland  OH  44805. 


12.  IMS  Flower  Farms.  Inc..  1105  25th 
Ave..  Vero  Beach  FL  32960. 

13.  Koppers  Co.,  Inc.,  Occupational 
Health  and  Product  Safety,  Pittsburgh, 
PA  15219. 

14.  Landia  Chemical  Co.,  P.O.  Drawer 
AO.  Landia,  FL  33802. 

15.  Mallinckrodt,  Inc.,  Mallinckrodt 
and  Second  Sts.,  P.O.  Box  5439,  St. 
Louis,  MO  63147. 

16.  Micro  Chemical  Co.,  P.O.  Box  711. 
Winnsboro,  LA. 

17.  Moorman  Manufacturing  Co..  1000 
North  30th  St.,  Quincy,  IL  62301. 

18.  Nitragin  Co.,  3101  W.  Custer  Ave., 
Milwaukee,  Wl  53209. 

19.  PBI/Gordon  Corp.,  1217  West  12th 
St.,  P.O.  Box  4090,  Kansas  City,  MO. 

20.  PPG  Industries.  Inc.,  P.O.  Box  31. 
Barberton,  OH  44203. 

21.  Prentiss  Drug  and  Chemical  Co., 
Inc..  C.B.  2000,  Floral  Park,  NY  11011. 

22.  Ralston  Purina  Co.,  Checkerboard 
Sq..  St.  Louis,  MO  63164. 

23.  Residex  Corp.,  225  Terminal  Ave.. 
Clark.  NJ  07066. 

24.  S  &  A  Chemical,  Inc.,  P.O.  Box 
8012,  Boise,  ID  83707. 

25.  Soils  Chemical  Corp.,  1150  Red 
Gum,  Anaheim  CA  92803. 

28.  Stauffer  Chemical  Co.,  1200  South 
47th  St.,  Richmond,  CA  94804. 

27.  Stephenson  Chemical  Co.,  Inc., 
P.O.  Box  87188,  College  Park  GA  30337. 

28.  Uniroyal  Chemical,  Division  of 
Uniroyal,  Inc.,  74  Amity  Rd.,  Bethany  CT 
06525. 

29.  Upjohn  Co.,  Kalamazoo,  MI  49001. 

30.  Weyerhaeuser  Co.,  Tacoma,  WA 
98477. 

The  following  registrations  have  been 
voluntarily  cancelled: 


SpscW  tool  riMd 
'No. 


Product  iwTW 


RegMram 


registarad 


CCNIfMCUCIlt 

Davrtnol  50-VVP._    

StMiflar  Chemical  Co 

do 

10/14/77 

Daninnl  10  G 

12/1/77 

FL  77  0013- 
R.  77  002B- 
FL  77  0020- 


H.  77  0030- 


Staphanaon  Chaniicala  20%  Lindana  E.C.. 

Chkxdww  5  Granular 

Lanco  CMordana  10  Q 

CNotdana  245  Granular 


Slephanaon  Chamnal  Co.. 

Landk  Chamical  Co 

do 


5/17/77 
9/28/77 
9/28/77 
9/28/77 


10  78  0011 

ID  77  0002- 
O  77  001S- 
10  77  0018- 
10  77  0022- 
lO  77  0023- 
O  78  0005- 
10  78  0008- 
ID  78  0008- 
10  79  0000- 


Dinban  M 

Stauflar  Magnotic  6  FkiwaUa  SulM.. 

Oytonala  4E  Emulsifiabia  Uquid - 

D»«onale  10Q 

Ou  Tar  FunQidda ...-....——-.—— 

Ooat  Qanaral  Woad  KMar 

yama(n8.7E — 


EMiaNaM  RTU  10S0  Saad  Prolaelant.. 

EcM  Mknmiiad  Waoabla  Su^v 

Echol  8  Fkmatila  Siiphur 


Dow  Chamical  USA...- 
StauHar  Chairtcal  Co- 

do 

do 


Uniroyal  Chemical 

Dow  Chenvcal  USA...-. 
Stauffer  Cheniical  Co... 
CargH  Reaearch  Oapt.. 
8  A  A  Ctianacal,  Inc.— 
.....do 


8/28/78 

3/1/77 

5/3/77 

5/24/77 

8/10/77 

9/12/77 

4/4/78 

4/20/78 

3/5/79 

3/5/79 


«.  78  0001    

Praniaqa  3  OMro  Amlna  HarWdda —     -       .. 
lonhan  4E        

Dow  Chaniical  USA 

_....do 

1/18/78 

N.  78  0002 

178  0004... _.. 

2/7/78 

Dow  GMiaral  Weed  loiar 

.    .do -    — 

4/17/78 
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rNa 


ILai  0007.. 
IL  82  0006.. 


Product  nsnw 


HM*«Clat.lnc 

BASFWywdDMCeip. 


lA  78  0002... 
M  81  0012... 
lA  81  0014.. 


4€.... 
156.. 


AtralMn  Iniiclicidi  Ear  Tag„ 


Dow  Ctamical  USA- 
..„Jo 


Bunough*  WMooiaa  Oo- 


MD  77  0002.. 
MO  77  0003 . 


Ridn  Coip 


Mm 


■Mi 


MA  78  0006.. 


I  Oavrinol:  lOG  Salactiv*  Hxticide  Qranutos I  Slauffar  Chamical  Co.. 


NMrVoift 


NY  77  0001 .. 
NY  77  0006.. 
NY  78  0026.. 
NY  79  0012.. 
NY  81  0001 .. 
NY  81  0016.. 
NY  82  0002.. 
NY  82  0006.. 
NY  82  0007.. 


Oytonat*  TNram  5-10  Q . 

Rwidn  UndWM  20%  EmMMii*.. 
Dow  Qwarai  WMd  Ntar.. 


SMptMMon  OmkaH  20%  Undww  E.C. 
Grtltat-A. 

Akxjiwi  Ir— rJrMi  Ew  Tag.. 
Laraban4E. 


ISO... 


Slwttar  Chamical  Co~ 
naaidoii  Coip... 

Dow  Chaniical  USA 

^i>Bphanacin  Chamicri  Od — — . 

AgBioCham,  Inc 

Pwmiai  Drug  «  Chamical  Co- 
Burraugha  Wataoma  Col- 


Dow  Chemleal  I 

.do 


3/13/81 
•/11/a2 


2/22/78 
6/2/81 
10/1/81 


LA  77  0003 .... 

jl«t<iaiMm  Chamic*  20%  Undwa  E.C       

Slaphanaon  Chamical  Co- 

1/27/77 

LA  77  0010 __ 

Oxf  Laatai.3  Chlorata  Dailccanl  and  Oatoianl.-.. 
nurahwi4F 

7/22/77 

LA  78  0004 

Oow  Chamical  USA- 
BASF  Wyandona  Coip 

2/26/78 

LA  78  0005 _.. 

3/6/78 

LA  78  0012 _.. 

SiMi^  I'M 

4/24/78 

LA  78  0013 

>4p                                    

4f> 

5/1/78 

LA  78  0014 

pip^WMP 

Abboaiaba 

Dow  Chamial  USA 

Draxal  Chamical  Co 

6/1/78 

LA  78  0016 _ 

Lcrntwt4F 

5/17/78 

LA  78  0025 

rMnl 

8/4/78 

LA  78  0026      ... 

10/2/76 

LA  79  0014  . 

Dad-Waad  40  Amino  SM .  ~. 

^ 

5/21/79 

LA  80  0005 

Pro-Treat  L                                   ,„—... 

Mih»gln  Oo 

3/7/80 

LA  81  0018 

Basgran  Heibicida  +  Bazar  Hartidda 

4/6/81 

LA  81  0019 

S/4/81 

LA  81  0025 

Tfipl*  KW  *  "t"  

Mioo  Chemical  Co..             

6/23/81 

LA  81  0026 

Triplal«B6 —   _            .   _                   

lonhan4F 

6/23/81 

LA  81  0034 

OrmVhtmrM  USA 

7/10/81 

LA  82  0001    .        . 

Oowfuma  vy-100 

<k> 

2/2/82 

LA  82  0002 . 

Om>*ti"K>  <«'-90 

••o 

2/2/82 

LA  82  0003 

40 

2/2/82 

LA  82  0006 _ 

Cythion*  Inseclicide/Malathion  ULV.             

IMmyH  Chamlnal 

3/19/82 

LA  82  0021 

Fraastyte  Caldiim  Hypochlorite  65% 

Metham 

Micro  Bland  24._     _    .    _ 

6/15/82 

LA  82  0022 

LA  82  0024 _   . 

Hriana  Chamical  Co 

MitTO  Chamictf  Co 

6/26/82 
6/30/82 

LA  82  0025 

do 

,.,   do     

6/30/82 

LA  83  0017 

4/12/83 

2/23/77 
5/4/77 


9/15/78 


MO  77  0006   

Premarge  3  Dinitro  /urma  llartiicida  and  Pr*. 

Loraoan  4E _ _ 

Omv  ChwiHrrt  USA 

9/20/77 

MO  78  0006 

.do 

6/23/77 

MO  78  0007       .     . 

4/14/76 

MO  78  0015    

Hindv       

lliAnyal  niMi*!^ 

6/3/78 

MO  78  0021     

Drexal  Dalal..„  ._         _.... 

,,,    40 

11/9/78 

MO  79  0002 

GaMrol-A 

»  —r*--      t                  » 

3/6/79 

MO  79  0008 

Laaf«x-3 .. ,.„.. 

Pr>TrBal  L _ _..   .  

Alroban  WP 

8/25/79 

MtO  80  0005 

NUragin  Co 

Burrougha  Walcoma  Ca 

Moofman  Mtg.  Co 

3/16/80 

MO  80  0010         

5/1/80 

MO  80  0020  

9/16/80 

MO  80  0021 

Mnnrman't  Inaartahan  WP 

9/16/80 

MO  80  0022 

Atroban  WP _ 

4f> 

9/16/80 

MO  80  0004      

.-.-do _.      .  .-. 

Bur^nl0^f  Wvtrrifn*  Co  

3/12/81 

MO  81  0005     

3/12/81 

MO  81  0006 

MO  81  0007 

Puriana  Hard  Hitlar  EC 

Puri«na  Mw<:l  Hln«f  W  P 

RaMon  Purina  Co 

3/12/81 
3/12/81 

MO  81  0014 

Insffctrio  E  C 

Han  1  nw&,  1^        

4/3/81 

MO  81  0015  

Insectnn  W.P 

Pr,-«rt»  Msctari^                                                        

.—.do 

Amsncan  Cysnflnwl  Co  ...^.^ —•..•. 

rkm  Owfvvctf  USA,. 

4/3/81 

MO  81  0023    

5/1/81 

MO  82  0004 

Ethvtana  Ditxomida.                  _     ..     .. 

2/10/82 

MO  82  0OO5 

Do«»tuina  W-90  .  .. 

do      . 

2/10/82 

MO  82  0\X)ii          

DowliimaW-85 

do 

2/10/82 

NawJacaay 

NJ  78  0003                  

Staulfar  C^itw)  Funydda  SO-W 

StauHar  Chamical  Co.-      

5/26/76 

NJ  79  0006           

Dawkiol  50WP 

.do 

3/16/79 

NJ  81  0019  

Slaphanaon Chamicala 20%  Undana  EC 

LonbanlSQ 

Otwlnol  10-Q 

SMphanaon  Chamical  Co 

Oow  Chamical  Co- 
StouHar  Chan^cri  Co    .- 

7/1/81 

NJ  82  0007 

4/16/82 

NJ  82  0019 

11/12/82 

1/13/77 

11/29/77 

9/7/78 

7/26/79 

1/7/81 

7/30W1 

3/22/82 

4/16/82 

4/16/62 
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Na 


noduct  nwnv 


NCTeOOOI- 
NC76  000?- 
NC  77  0001. 
NC7a0004„ 


NC  79  0093. 


Prwntrg*  Oinitro  Waad  MMr 

nvnn^rpp  J  uvwo  wm  nsniKRiv . — . — 

Stapti^nton  Cdhsniicflit  20%  LindBns  E.C ~..». 

Vwnitn  AWirw  1&-S.B.  Dawfenl  SO'WP,  nam 
0-e  Satoclwa  H«b 

Mold  Con»a(  ConoamraM  SO 

FST- 


>  Bnnd  DI-CMof-Muliion» 

I  4E 


Dour  Oiamical  USA.. 

._.-jlo„- 

jlH|iliaimi.iii  Chamical  Co.. 
Stauflar  Chanical  Co 

Koppan  Co..  bie 

Fajmnnl  Chanical  Co 

Amarican  Cyanamd  Co..... 

StauHar  Chamical  Co 

Oow  Ctianictf  USA 

do _ 

StauHar  Channel  Co 

Dow  Chamical  USA _. 

WooNoHi  ChSRVcal  Wort(S> 

Oow  Chemical  USA 

do 


on  77  0052... 
on  77  005«.. 
on  77  0065.. 
on  78  0019... 
on  78  0032  .. 
on  79  0001... 

on  79  001  r:_ 

on  79  0031... 
on  79  0032... 
on  79  0O33._ 
on  79  0050... 
on  79  0051... 
on  80  0032... 
on  80  0033.- 
on  80  0056... 
on  81  0002... 


50-WP.. 

WeedKilar. 

6.7E - 

TrutMf  Brand  Fungicida  30%  Wettabia  Powdar.. 

Lon«*n4E 

Baaa^an  Hefbicide 

Evan}iiew  RTU  1050  Seed  Protectant 

75W  FungKide 

HP  Potency  Aqueous  Concentrate 

HP  Spray  Concentrate 

HP  Potency  Aqueous  Conoantrata 

Thixt^da  HP  Spray  Concentrate..- 

Lorsb»n  4E 

Lorab«n  15G.. 


Surpafea  6.7E  Salai«wa  Haibicida.. 
That  9v  8  FlPWbia  SuNUr 


PA  79  0007. 


KobM   30 


n  79  0001- 


Stauffer  Chamical  Co.... 
AgBioChem,  Inc.. 
Stauftar  Chemical  Co..... 

Dow  Chemical  USA 

Stauftar  Chemical  Co 

Weyertiaeuaar  Co 

Dow  Chemical  USA 

BASF  Wyandotte  Corp .. 
CargiU  Research  Oapl.... 

Upjohn  Co 

Unroyal  Chemical 

do 

..!...do"!I.I....I 

Dow  Chemical  USA 

do - 

Stauftar  Chemical  Co..... 
StoUer  Chemical  Co 


Pannayhrania 


kMlnckrodt.  Inc.. 


SMpn  inaon  unanacaM  20%  urtoaria  b.u awpriarvon  LTianicai  uo. 


Oals 


6/9/70 
6/0/76 
1/5/77 
2/7/79 

0/12/79 

11/21/78 

2/15/79 

3/30/79 

4/5/79 

4/5/70 

4/6/79 

7/30/79 

2/29/00 

1/28/91 

1/28/81 


Trafla 
TtaOa 
Trafla 

ipr. 

4/29/76 

nn  Tannru 

iFC            

.    .do -    - 

4/18/78 

fynaoooo4     

■  UTC                    , 

do 

3/31/80 

NP  92  0009 

Ammi 
DWo 

400  2,4-- 

PBI/Gonian  Cop -     ..  . 

S/3/82 

Id  KWar 

4/12/77 

4/19/77 

4/19/77 

6/7/77 

6/7/77 

6/8/77 

6/22/77 

6/29/77 

7/6/77 

9/9/77 

10/17/77 

3/28/78 

6/26/78 

1/3/79 

4/5/79 

4/23/79 

4/27/79 

4/27/79 

7/29/79 

7/29/79 

4/4/80 

4/4/80 

6/2/80 

1/7/61 


4/11/79 


12/6/78 
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Sfwctal  local  n«sd 

'No. 


^odtid  nanw 


SO  77  0002.. 
SO  79  0002.. 
SO  79  0003.. 
SO  79  0007  „ 
SO  81  0019.. 


TreflanE.C - - 

Countw*  15G  SysMnHc  Inaadldita-NenMlicids- 

Axeoge*  15G  Wild  CM  Haitlcida 

Defend  E-267  OmalhoaM 

Atroban  Inaactlcide  Ear  Tag 


Elanoo  Products  Co — .. 
Amartean  Cymmd  Co.. 


Unroyal  Qiamical.. 
Burroughs  Watcoma. 


UT  77  0007 „... 

• 
Gadex. _ 

UTAH 

AgRkin>M>n   tnr. 

UT  76  0004 „....    „„     . 

Tordon  22K  Wead  KiHar 

Oow  Charaicals  USA 

irr  79  0005 

UT  61  0014   

That  Big  8  Rowabia  SuMur.    _      ..    

StoHer  Chen*»l  Co   

PPG  Irtduslhea.  mc 

UT  81  0015 

Ch<Mfi  Ho*  13S-P13 

WV  77  0002 

WV  78  0050 _.. 

WV  80  0005 


Wl  76  0002.. 
Wt  79  0001.. 


WV  80  0002 . 
WY81  0013. 


Raaideii  Undana  20%  EmMfiaMs 

Stephenson  ChemicA  20%  Undana  E.C 
FST-7 _ „„. 

Ou-Tar 

Eimdnana  6.7E 

Oowical  A-40  AmjmicrotM. 
Atroban  Cattia  Ear  Tag 


Rasidax  Corp... 


Slephenaon  Ctierncals  Co.. 

Fairmool  Chemica)  Co 


Unroyal  Chemical 

Stautfar  Chemical  Co . 


Dow  Chemical  USA 

Burrougtti  WeicomeCo. 


8C  76  0001 

fir77nnn7       

Stephenson  Chemicals  20%  Undana  E.C 

Surflsi  75W...    __   .    ._     . 

Stephenson  Ctiemical  Co 

9/23/76 
S/2S/77 

ST.  Tonnna     

American  Cyanemid  Co 

Dnm  ntiMnral  IKA 

3/20/79 

.STTBtlOIS       

InnhfO  1«S            

4/29/79 

SC79  0016..._ 

l0nb«n4E    

<M  .                           

4/24/79 

SC  79  0017 

FST-7 

CylMon*  tnieiitcide 

4/30/79 

ST.  79  0019     

American  Qranansd  Co...,. 

itn 

5/3/79 

SC  79  0020.. 

MaMhion  ULV  Conoankate .              

V«fnam7-E 

.IMS  StyM  m 

5/3/79 

SC  79  0021  ....>__ 

Stautiar  Oaincrt  Co 

S/14/79 

SC  79  0022 .._     

JUS  Ptnatm  Fvina   hw 

5/16/79 

SC  79  0024 _    

Siiraan  7K  l«(                                          

5/22/79 

SC  80  0004 

TreftanEC —   

3/18/80 

SC  80  0005 

Stauffor  Chemical  Co_ 

nnm  ntlMnral  1  L<;A 

2/7/80 

SC  81  0003 

Lorsban  4£  

3/23/81 

SC  82  0018..... 

Bud  Nip 

PPG  industrisa.  f-r 

6/15/82 

4/6/77 
4/t6/79 
5/30/79 
6/26/79 
5/18/61 


4/16/77 

5/15/78 

2/5/79 

6/2/81 

6/22/81 


VA  76  0009             

VA  76  0010 _ 

VmGMMA 

Premerge  Dinltro  Weed  K*er.._ 

Oow  Chemical  USA 

6/27/76 
5>'2BA76 

VA  77  0010 _. 

VA  78  0001      .„ _ 

Stephenson  Chemicals  20%  E.C 

Stephenson  Chemical  Co.  _j 

Staudar  Chemical  Co.    — 

6/6/77 
1/18/78 

VA  78  0002 

Oevrinol  50  WP        .. 

1/18/78 

VA  79  0007  .„_ 

Oevrinol  SO  WP  «id  Tillain  6-E  Satadiva  Harbt- 
cida. 

4/6/79 

WA  76  0011 

Odw  Chemictf  USA 

Stautter  Chemicil  Co 

AgBioChem,  tnc .        j 

Stauftar  Chemical  Co 

Uniroyal  Chemicai 

Po»i  f>»«««cai  (W>A 

5/7/76 

WA  76  0016 

Tordon  22K  Weed  KiNar.-.: 

6/21/76 

WA  76  0029 

WA  77  0010 

WA  77  0027 

WA  77  0037           „... 

WA  77  0046 _... 

Dursban  M _.._ ] 

StMjItar  MagnsMc  6  Fkwabla  Sulphur 

Gallex. 

Devrinol  50-WP 

Oevrinol  50-WP 

10/4/76 

4/4/77 

6/21/77 

7/7/77 

10/11/77 

WA  77  0049 _ 

Du-Ter  FungkMe 

9/1/77 

WA  77  0051 

Dow  Gsneral  WtMld  KMar 

9/13/77 

WA  78  0026 

Pyramin  Herbidda 

BASF  Wywidotte  Corp    

5/2/78 

WA  78  0031 

Dyfonata   10G   and  OyfonsM  4E   EmulsiMile 

Uquid. 

Stwjffer  Chemical  Co..  ..     

5/31/78 

6/7/77 
5/26/78 
6/16/60 


2/27/80 
10.'22/81 


Cancellation  of  these  section  24(c) 
registrations  shall  be  effective  May  4, 
1964.  Any  sale  or  distribution  by  the 
registrant  of  the  product  bearing  the 
section  24(c)  label  after  this  date  will 
violate  FIFRA  section  12(a)(2)(K).  Sale 
OP  distribution  by  distributors  other  than 
the  registrant  of  existing  stocks  of  any  of 
these  cancelled  products  bearing  the 
section  24(c)  label  will  not  be 


considered  a  violation  of  FIFRA.  It 
should  be  noted,  however,  that  such  sale 
or  distribution  may  not  be  permitted  by 
applicable  State  law. 

Comments  may  be  filed  regarding  this 
notice.  Written  comments  should  bear  a 
notation  indicating  the  document  control 
number  "(OPP  240042]"  and  the  specific 
section  24(c)  registration  number.  Any 
comments  filed  regarding  this  notice  will 


be  available  for  pubic  inspection  in  Rm. 
236.  CM  #2.  at  the  address  above,  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec  6(a)(1)  of  FIFRA.  as  amended,  86  SUL 
973.  89  Stat.  751.  7  U.S.C.  136) 

Dated:  March  23. 1984. 

Edwin  L  lohnaoa. 

Director,  Office  of  Pesticide  Programa. 

[FR  Doc  84-8914  Filed  4-»-8«:  ft4S  asi) 
BNJJNOCOOE  6S«>-SIMi 


[OPP-100009;  PH-FRL  2555-61 

Laboratory  for  Information  Sdeooa  bi 
Agriculture;  Transfer  of  Data 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

suimiary:  EPA  plans  to  transfer 
information  submitted  under  section  3. 
6,  and  7  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
to  the  Laboratory  for  Information 
Science  in  Agriculture,  419  Canyon 
Avenue,  Suite  320.  Fort  Collins, 
Colorado  80521,  under  Cooperative 
Agreement  No.  CR  8109680-40.  This 
contractor  will  be  using  samples  of 
various  registrant-submitted  documents, 
studies,  and  related  information  in 
connection  with  the  analyses  and  design 
of  information /decision  support  systems 
for  the  Office  of  Pesticide  Programs.  No 
registrant-submitted  data  will  be  used 
by  the  contractor  in  connection  with 
making  actual  decisions  under  the 
regulatory  authorities  granted  by  FIFRA, 
Some  of  the  information  that  will  be 
made  available  to  this  contractor  has 
been  claimed  to  be  confidential  business 
information  (CBI).  The  Laboratory  for 
Information  Science  in  Agriculture  has 
met  all  the  requirements  of  40  CFR 
2.301(h)(2)  and  consequently  the  data 
will  be  transferred  for  performance  of 
the  contract.  The  action  will  enable  the 
Laboratory  for  Information  Science  in 
Agriculture  to  fulfill  the  obligations  of 
the  agreement,  and  this  notice  serves  to 
notify  affected  persons. 
DATE:  The  Laboratory  for  Information 
Science  in  Agriculture  will  be  given 
access  to  these  documents  no  stxiner 
than  April  9, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  William  C.  Crosse,  Program 
Management  and  Support  Division  (TS- 
757C),  Office  of  Pesticide  Programs, 
Environmental  Proteaction  Agency,  401 
M  St.,  SW.,  Washington,  D.C.  20480. 
Office  location  and  telephone  number 
Rm.  222,  CM#2, 1921  Jefferson  Davis 
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Highway,  Arlington,  \|irginia.  (703-557- 

2613). 

SUPPLEMBfTAKY  INFOMIATION:  The 

Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  section  10(e) 
provides  that  confidei^al  business 
information  (CBI),  or  business 
information  which  is  alleged  to  be 
confidential,  may  be  ctisclosed  to  an 
authorized  contractor  jwhen  such 
disclosure  is  necessary  for  the 
performance  of  the  contract.  EPA 
routinely  receives  sucli  CBI  as  part  of 
the  data  that  are  subn  itted  by  pesticide 
registrants  and  others  as  provided  for  in 
FIFRA  section  7.  ConlJ-actors  are 
authorized  to  receive  |uch  data  if  the 
EPA  program  office  managing  the 
contract  makes  the  dejterminations 
specified  in  40  CFR  2.$01(h)(2)  as 
referenced  in  S  2.307.  Buch 
determinations  have  lieen  made 
concerning  the  agreer»ent  with  the 
Laboratory  for  Information  Science  in 
Agriculture,  of  Fort  cillins.  Colorado. 

FIFRA  section  10(f)  Iprovides  a 
criminal  penalty  for  Wrongful  disclosiu-e- 
of  confidential  informption.  whether 
such  disclosure  is  made  by  an  EPA 
employee  or  an  EPA  Contractor. 

The  agreement  with  the  Laboratory 
for  Information  Science  in  Agriculture 
specifically  prohibits  disclosure  of 
confidential  business  'information  to  any 
third  party  in  any  form-without  written 
authorization  &x>m  EI^A,  and  personnel 
of  this  contractor  will  be  required  to  sign 
a  nondisclosure  agree  ment  before  they 
are  permitted  access  to  such 
information. 

Dated:  March  21, 1964 
Edwin  L.  Joimson, 

Director.  Office  of  Pestiiide  Programs. 

|FR  Ok.  M  WW  FUad  *-3-M:  ^»  ui] 

MUjNQ  COM  wao-ao-M 


[OP^3023«  PH-FRL  2^1] 

ICI  Americas  Inc;  Amplication  To 
Register  a  Pesticide  Product 
Containing  a  New  Active  Ingredient 

Correction  ' 

In  FR  Doc.  84-3824  appearing  on  page 
5828  in  the  issue  of  Wednesday, 
February  15. 1984,  m^ke  the  foUovring 
correction. 

In  the  second  column,  under  the 
heading  suppuementary  information, 
line  nine  should  read  "dimethyl-2 1,  2, 4- 
triazol-l-yl-pentan-3|'. 

SUMO  COM  ins-ei-a 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Public  Notlcel 

Radio  Advisory  Committee;  Meeting 

March  27. 1984. 
The  next  meeting  of  the  Advisory 

Committee  on  Radio  Broadcasting  has 

been  scheduled  for  9:30  a.m..  Thursday. 

April  12, 1984,  in  Room  330, 1200 19th 

Street,  N.W.  Washington.  D.C. 
The  Committee  will  consider 

recommendations  to  the  FCC 

concerning: 

—Implementation  of  the  new  bilateral 
agreement  between  the  United  States 
and  Canada  on  AM  broadcasting 
which  adapts  to  particular  U.S.  and 
Canadian  needs  the  Final  Acts  of  the 
1981  Rio  de  Janeiro  Conference  on  AM 
broadcasting  in  Region  2  and 
supersedes  the  North  American 
Regional  Broadcasting  Agreement 
(NARBA).  insofar  as  the  United  States 
and  Canada  are  concerned. 

— ^The  development  of  similar  revisions 
to  the  U.S.  Mexican  AM  Radio 
Broadcasting  Agreement;  and 

— Other  business. 
The  meetings  of  the  Committee  are 

pubic,  and  are  open  for  participation  by 

all  interested  persons.  The  meeting 

scheduled  for  April.  1984.  may,  if  the 

participants  so  decide,  be  recessed  for 

resumption  at  such  other  time  and  place 

as  they  may  designate. 
For  further'information  please  contact 

the  Committee  Chairman.  Louis  C. 

Stephens,  or  Jonathan  David,  at  FCC 

Headquarters  (202)  632-7792. 

William ).  Tricarico, 

Secretary,  Federal  Communications 

Commission. 

(FR  Doc  84-M77  Ffled  ^-3-9*^  8:46  am] 
MLUNO  COM  S712-0t-M 


[Report  No.  14521 

Petitions  for  Reconsideration  of 
Actions  In  Rulemaking  Proceedings 

March  27, 1984. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  CFR  §  1.429(e).  Oppositions 
to  such  petitions  for  reconsideration 
must  be  filed  within  15  days  after 
publication  of  this  Public  Notice  in  the 
Federal  Register.  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

Subject  Revision  and  update  of  Part  22  of 
the  Rules  (Public)  Mobile  Radio  Services.  (CC 
Docket  No.  80-67.) 


Filed  by:  Louis  Schwartz,  Malcolm  G. 
Stevenson  &  Michael  L  Volkov  for  Schwartz. 
Woods  &  Miller,  on  behalf  of  its  radio 
common  carrier  clients  on  2-27-84. 

Subject:  Amendment  of  Rules  Concerning 
Medical  Services  Operations  in  the  450-470 
MHz  Band  in  the  Special  Emergency  Radio 
Service.  (PR  Docket  No.  81-416,  RM-3500) 

Filed  By:  Roy  Nickels,  MPH  Director  &  S. 
Robert  Miller,  Communications  Consultant 
for  Office  of  Emergency  Services  Department 
of  Health.  State  of  New  Jersey  on  3-6-84; 
John  D.  Lane  &  Lisa  Sullivan  Gallant. 
Attorneys  for  Associated  Public-Safety 
Communications  Officers,  Inc.,  on  3-8-84; 
Richard  Neat,  Director  of  Communications 
for  The  Maryland  Institute  for  Emergency 
Medical  Services  Systems  on  3-8-84. 
William).  Tricarico. 
Secretary.  Federal  Communications 
Commission. 
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[CC  Docket  No.  83-1145;  Phase  I;  CC 
Docket  No.  78-72;  Pttase  I) 

Investigation  of  Access  and 
Divestiture  Related  Tariffs;  MTS  and 
WATS  Market  Structure 

AGENCY:  Federal  Communications 

Commission. 

action:  Memorandum  opinion  and 

order. 


summary:  This  Order  provides  for 
continuation  of  status  quo  on  interim 
intercarrier  revenue-division 
arrangements  and  interconnections  for 
Other  Common  Carriers  during  review 
of  exchange  access  tariffs.  This  decision 
also  orders  the  reexamination  of  rates  of 
return  for  American  Telephone  and 
Telegraph  Co.  and  exchange  carriers. 
This  action  is  necessary  to  ensure  that 
carriers  charge  reasonable  rates. 
dates:  Tariffs  for  interconnections  for 
Other  Common  Carriers  should  be 
refiled  by  April  9. 1984.  Comments  on 
Special  Access  are  due  April  16,  with 
replies  due  April  30, 1984.  Comments  on 
other  provisions  of  exchange  access 
tariffs  are  due  April  9.  with  replies  due 
April  24. 1984. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  Lavey,  Conmion  Carrier  Bureau. 
(202)  632-6910. 

Memorandum  Opinion  and  Order 

In  the  matter  of  Investigation  Access  and 
Divestiture  Related  Tariffs.  CC  Docket  No. 
83-1145.  Phase  I;  and  MTS  and  WATS 
Market  Structure  CC  Docket  No.  78-72,  Phase 
L 

Adopted  March  2a  1984. 

Released  March  28. 1984. 
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By  the  Commiasion:  Commissioner  Patrick 
not  participating. 

/.  Introduction 

1.  In  the  order  released  February  17, 
1984  (FCC  84-51)  [ECA  Tariff  Order),  we 
directed  carriers  in  the  National 
Exchange  Carrier  Association  (ECA)  to 
file  revised  access  service  tariffs 
conforming  to  that  order  later  than 
March  15  to  be  effective  April  3. 1984 
(para.  90).  The  ECA  Bled  revised  tariffs 
on  March  15.  In  the  order  released 
March  7. 1984  (Mimeo  No.  2802),  the 
Common  Carrier  Bureau  directed 
exchange  carriers  that  had  flled 
separate  access  service  tariffs  (non-ECA 
tariffs)  to  file  revised  tariffs  conforming 
to  that  order  no  later  than  March  19  to 
be  effective  April  3, 1984  (para.  13). 
These  exchange  carriers  Bled  revised 
tariffs  on  March  19.  These  orders 
provided  authority  for  the  tariffs  to  go 
into  effect  on  less  than  the  statutory 
notice  period  of  ninety  days,  pursuant  to 
47  U.S.C.  203(b)  and  47  CFR  61.58. 

2.  About  two  dozen  parties  urged  us  to 
reconsider  and/or  stay  our  schedule  for 
the  filing  and  review  of  the  revised 
tariffs. 'They  claimed  that  a  longer 
notice  period  was  necessary  for 
interested  parties  to  analyze  those 
tariffs  to  determine  whether  some 
provisions  were  unlawful.  We  also 
received  an  emergency  petition  filed  by 
American  Telephone  and  Telegraph  Co. 
(AT&T)  (February  27)  for  partial 


'  Petitions  requesting  an  extended  notice  period 
were  filed  by  the  Ad  Hoc  Telecommunications 
Users  Committee  (Ad  Hoc)  and  the  Western  Union 
Telegraph  Co.  (Western  Union).  Additional  petitions 
and  comments  in  support  of  the  Ad  Hoc  and 
Western  Union  petitions  were  subsequently  filed  by 
Aeronautical  Radio,  Inc.  (ARINC),  the  American 
Broadcasting  Companies  (ABC).  CBS.  Inc.  (CBS) 
and  the  National  Broadcasting  Company  (NBC),  the 
Association  of  Data  Processing  Service 
Organizations  (ADAPSO),  the  Association  of  Long 
Distance  Telephone  Companies  (ALTEL).  the 
Associated  Press  and  Commodity  News  Services, 
Hughes  Television  Network.  International 
Communications  Association,  ITT  Communications 
Services.  J.C.  Penny  Co.,  MCI  Telecommunications, 
the  National  Association  of  Broadcasters,  RCA 
Communications,  Reuters  Limited,  Satellite 
Business  Systems  (SBS),  Telesphere  Network  (TNI), 
TRT  Telecommunications,  the  Utilities 
Telecommunications  Council,  U.S.  Telephone,  Inc. 
(USTEL)  and  Westinghouse  Broadcasting  and 
Cable,  Inc.  (Group  W).  AT&T  has  also  filed 
comments  in  favor  of  deferring  the  effective  date  of 
the  access  service  tariffs,  but  not  for  as  long  as  has 
been  requested  by  Ad  Hoc  and  Western  Union. 
Patitiotu  and  comments  in  opposition  to  the  AO  Hoc 
and  Western  Union  petitions  were  filed  by  The 
Ameritech  Operating  Companies  (Illinois  Bell 
Telephone  Co.,  Indiana  Bell  Telephone  Co., 
Michigan  Bell  Telephone  Co.,  The  Ohio  Bell 
Telephone  Co.  and  Wisconsin  Bell),  Bell 
Communications  Research,  Inc.,  The  NYNEX 
Companies  (New  York  Telephone  and  New  England 
Telephone  h  Telegraph  Co.)  and  the  United 
Telephone  System,  Inc.  Reply  comments  were  filed 
on  March  10. 


reconsideration  of  portions  of  the 
Commission's  decision  released 
February  15. 1984  in  Docket  CC  78-72. 
Phase  I  (MTS  and  WATS  Market 
Structure,  FCC  84-36)  [Further 
Reconsideration  Order]  and  the 
February  17, 1984,  decision  in  Docket  C^ 
83-1145.  "which  impose  upon  AT&T  the 
exchange  companies'  revenue  loss 
caused  by  the  requirement  that  OCCs 
pay  55  percent  less  than  AT&T  for  their 
access."'  In  their  comments  and  reply 
comments  on  AT&Ts  emergency 
petition,  the  National 
Telecommunications  and  Information 
Administration  (NTIA)  and 
International  Communications 
Association  (ICA)  urge  us  to  reexamine 
and  decrease  promptly  the  current 
interstate  authorized  rate  of  return  on 
rate  base  of  12.75%,  which  we 
established  in  1981.  In  their  reply 
comments,  various  exchange  carriers 
oppose  any  effort  to  order  a  new  interim 
prescription  for  rate  of  return  or  to  lower 
the  currently  authorized  rate  of  return. 

3.  In  view  of  the  considerations 
discussed  in  our  order  of  March  20, 1984, 
and  this  order,  we  foimd  that  the  public 
interest  would  be  harmed  by  allowing 
the  interstate  access  service  tariffs  to 


'  ATAT  contends  that  the  interactive  effect  of 
these  orders  unlawfully  discriminates  against  Al'AT 
and  results  in  an  unlawful  confiscation  of  its 
property.  ATATs  petition  includes  an  attachment 
presenting  AT&Ts  projections  of  interstate 
revenues,  expenses,  and  rate  base  for  1984.  As  a 
remedy,  AT&T  seeks  a  reduction  in  the  OCC 
discount  and  an  order  barring  exchange  carriers 
from  collecting  from  AT&T  any  revenue  shortfall 
occasioned  by  that  discount.  On  February  28.  the 
Commission  issued  a  public  notice  which  requested 
comments  on  the  AT&T  petition  by  March  9,  with 
reply  comments  by  March  IS.  On  March  2.  the 
Chief,  Common  Carrier  Bureau  directed  AT&T  to 
respond  to  detailed  questions  about  its  forecasting 
methodologies  and  underlying  data.  More  than  250 
conmients  and  reply  comments  were  Tiled,  most  of 
which  oppose  the  relief  AT&T  seeks.  Many 
commenters  question  or  oppose  virtuiilly  every 
aspect  of  the  ATAT  petition  and  its  supporting 
materials.  A  central  issue  addressed  in  many 
comments  is  whether  AT&Ts  projections  of 
revenues  and  expenses  for  1964  are  likely  to  prove 
accurate,  particularly  when  compared  with  the 
projections  contained  in  AT&Ts  1963  tariff  Tilings. 
With  respect  to  particular  major  expense  elements, 
some  commenters  challenge  AT&Ts  estimates  that 
maintenance  expenses  will  increase  by  S327  million 
over  1983  estimates  while  AT&Ts  estimate  of  net 
plant  in  service  dropped  by  10%.  Other  commenters 
question  the  reasonableness  oC  projections  showing 
substantial  increases  in  access  charges  (Sl.878 
billion),  general  ($.194  billions),  and  other  expense 
elements.  With  respect  to  forecasts  of  revenues. 
AT&Ts  econometric  models  project  ■  sharp 
reduction  in  domestic  MTS  revenues  ($1,350  billion). 
Commenters  sharply  criticize  the  forecasting 
model's  variable  specification  and  design,  stability, 
inclusion  and  non-inclusion  of  data,  and  the 
probative  value  which  should  be  accorded  to  any 
estimates  derived  from  AT&Ts  models. 
Commenters  also  question  ATATs  contention  that 
it  cannot  increase  rates  and  revenues  for  tariffed 
services  and  argue  that  the  price  elasticity  data 
AT&T  filed  do  not  support  its  petition. 


become  effective  on  April  3.  Initial 
analysis  of  these  tariffs  and  the  other 
materials  submitted  has  shown  that 
several  of  the  major  concerns  identified 
in  our  orders  of  February  17  and  March 
7  and  in  the  information  request  of 
February  24  have  not  been  satisfied. 
Pursuant  to  our  discretion  and  authority 
imder  Section  203(b)  of  the 
Communications  Act  of  1934,  as 
amended,  we  decided  on  March  20, 1984. 
to  modify  the  notice  period  for  all  the 
provisions  of  the  ECA  and  non-ECA 
tariffs,  extending  the  effective  dates  for 
the  tariffs  from  April  3  to  June  13, 1984. 
This  extension  gives  ninety-days  notice 
on  the  ECA  tariff  and  86-day8  notice  on 
non-ECA  tariffs.  This  action  gives 
parties  greater  opportunity  to  comment 
on  the  revised  tariffs.  We  hope  that 
access  tariffs  can  go  into  effect,  in  whole 
or  part,  prior  to  June  13.  and  the  March 
20  order  established  an  expedited 
comment  schedule  to  facilitate 
achievement  of  that  goal. 

//.  Modified  Notice  Period 

4.  The  interstate  access  service  tariffs 
tmder  investigation  in  Docket  CC  83- 
1145  were  filed  by  the  ECA  and  74  other 
exchange  carriers  on  October  3, 1983, 
and  were  to  become  effective  on  ninety 
days  notice  on  January  1, 1984.  Under 
this  schedule,  the  effective  date  of  the 
access  tariffs  would  have  coincided 
with  the  AT&T  divestiture;  the  tariffs 
would  have  implemented  the  access 
charge  environment  anticipated  by  both 
the  Commission's  Access  Charge 
Orders  '  and  by  the  Modification  of 
Final  Judgment*  Out  initial  review  of 
the  tariffs,  however,  revealed 
substantial  issues  of  lawfulness 
requiring  investigation.  Accordingly,  on 
October  19, 1983  (FCC  83-70),  we 
suspended  all  of  the  access  and 
divestiture  related  tariffs,  set  a  new 
effective  date  of  April  3, 1984,  and  began 
an  investigation. 

5.  Over  50  interested  parties  filed 
comments  on  the  rates,  rate  structures 
and  terms  contained  in  the  interstate 
access  service  tariffs.  The  Commission's 
review  of  the  tariffs,  together  with 
analysis  of  the  comments  and  reply 
comments,  culminated  in  the  issuance  of 
two  orders,  each  more  than  400  pages, 
which  found  the  tariffs  filed  on  October 
3  to  be  unlawful,  gave  the  carriers 


•MTS/WATS  Market  SLnicture  fCC  Docket  No. 
78-72,  Phase  I).  93  FCC  2d  241  (1963).  modified  on 
reconsideration.  FCC  83-356  (released  August  22, 
1983).  modified  on  further  reconsideration,  FCC  S4- 
38  (released  February  15. 1964)  (Further 
Reconsideration  Order). 

'United  States  v.  American  Telephone  and 
Telegraph  Co,  552  F.  Supp  131  (D.D.C.  1982),  afTd 
sub  non.  Maryland  v.  United  Sutes.  103  S.CL  1240 
(1983). 
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specific  directions  for  revising  the  tariffs 
so  as  to  comply  with  pur  rules,  and  set 
an  effective  date  for 
be  filed  on  March  15 

6.  The  emergency 
Reconsideration  and 
filed  by  Ad  Hoc,  We 
otehr  parties  •  are  es: 
the  issue  of  whether 
between  March  5,  an^ 
sufficient  to  allow  thorough  review  of 
the  refiled  tariffs.  Ad  Hoc,  for  example, 
argued  that  this  notice  period  was 
insufficient  to  permit  Meaningful 
Commission  review  of  the  tariffs  and 
would  deprive  interei^change  carriers 
and  their  customers  df  their  right  to  be 
heard  as  to  the  lawfulness  of  the  refiled 
tariffs.  Specifically,  Ad  Hoc  argued  that, 
as  a  result  of  the  Commission's  Further 
Reconsideration  Ordfr  and  ECA  Tariff 
Order,  the  refiled  tariffs  will  be 
substantially  differen(t  from  those 
originally  filed  in  19rt.  Therefore,  in  its 
view,  the  refiled  tariffs  will  amount  to  a 
new  tariff  filing,  requiring  a  full  ninety- 
day  notice  period  uncjer  Section  203  of 
the  Communications  Act.' 

7.  Western  Union's!  petition  presented 
a  similar  argument  specifically  directed 
at  the  special  access  portions  of  the 
tariffs.  It  argued  that  the  refiled  tariffs 
will  be  completely  changed  after  the 
Conunisison's  finding  in  the  ECA  Tariff 
Order  that  the  original  special  access 
rate  structure  was  unlawful.  The  refiled 
tariffs,  it  claims,  will  be  at  least  as 
complex  as  the  original  filings,  not  fine 
timed  versions  of  tho^e  already 
investigated.* 


'Ssepara.  Itupra. 

•See  n.l  supra.  \ 

'Section  Z03(b)(l)  of  the  tommunicatioiu  Act 
•tatea:  No  change  ihall  be  piade  in  the  chaises, 
clauificationa,  regulationgJ  or  practices  which  have 
been  so  filed  and  published  except  after  ninety  days 
notice  ot  the  Conunission  vd  to  the  public  which 
shall  be  published  in  such  |onn  and  contain  such 
in/onnabon  as  the  Conuniibion  may  be  regulations 
prescribe. 

47  U.S.C.  203(b)(1).  I 

'Western  Union  also  cialms  that,  under  the 
Docket  20098  Settlement  Agreement,  it  is  entitled  to 
■  six-month  notice  period  l>efore  filed  rates  become 
effective.  See  ATAT.  47  FCC  2d  660  (1974).  52  FCC 
2d  727  (1975),  affd  sub  noHf.  Carpenter  v.  FCC,  539 
F.2d  242  (D.C.  Cir.  1978).  VVe  considered,  and 
rejected,  this  argument  in  tfce  ECA  Tariff  Order  aX 
para.  SO.  Although  we  continue  to  believe  that  the 
OCCs  have  been  afforded  the  notice  contemplated 
in  the  Docket  20099  Agreement  some  parties, 
including  Western  Union,  dispute  this  position.  Out 
of  an  abundance  of  cautioil.  interested  parties 
should  address  whether  the  Agreement  continues  to 
b«  in  the  public  interest,  aoceptmg  arguendo 
Western  Union's  legal  analysis.  Changes  in  the 
telecommunicabons  industry,  regulation,  and  the 
history  and  importance  of  these  tariffs  may  weigh 
against  viewing  this  Agreement  as  in  the  public 
interest.  Commenters  may  wish  to  address  whether 
continuing  the  six-month  notice  requirement  would 
impose  excessive  burdens  on  other  ratepayers  and 
impair  competition.  See  FPC  v.  Sierra  Pacific  Power 
Co„  350  U3. 34S  (1956):  United  Gas  Pipeline  Ca  v. 


a  Parties  filing  in  opposition  to  Ad 
Hoe's  and  Western  Union's  petitions 
argued  that  the  interexchange  carriers 
and  other  members  of  the  public  have 
had  ample  opporttmity  to  comment  in 
detail  on  the  access  tariffs  since  the 
initial  filings.  They  claimed  that,  given 
the  Commission's  close  scrutiny  of  the 
traiffs  and  the  precise  directions 
imposed  by  the  ECA  Tariff  Order,  and 
given  the  importance  of  implementing 
the  new  tariff  structure,  there  was  no 
reason  to  postpone,  again,  the  date  of 
effectiveness.  According  to  these 
parties,  the  refiled  tariffs  would  not 
trigger  a  ninety-day  notice  period  under 
Section  203(bK1)  of  the  Communications 
Act  because  that  section  applies  only  to 
new  tariffs.  The  refiled  tariffs,  in  their 
view,  are  not  new,  but  are  instead 
merely  compliance  filings.  Moreover, 
they  claimed  that  even  if  the  ninety-day 
notice  period  does  apply  to  these  tariffs, 
the  Commission  has  authority  under 
Section  203(b)(2)  of  the  Act  to  modify 
the  statutory  notice  requirement  as  a 
matter  of  discretion,  for  good  cause 
shown.  47  U.S.C.  203(b)(2). 

9.  Discussion.  In  the  ECA  Tariff 
Order,  we  concluded  that  the  filed 
access  tariffs  were  fimctional  vehicles 
for  implementing  the  Access  Charge 
Plan,  but  changes  were  required  in  many 
specific  provisions  and  the  structure 
proposed  for  Special  Access  was 
imreasenable  and  imlawful.  Further 
information  was  also  needed  on  the  cost 
and  rate  developments  to  enable  us  to 
evaluate  the  reasonableness  and 
accuracy  of  this  process  and  of  the  rates 
themselves.  In  particular,  it  was 
impossible  on  the  basis  of  the  filed 
support  information  to  assess  the  1984 
Budget  and  Cojnpany  Views,  which 
were  ostensibly  based  on  actual  1982 
data  adjusted  to  reflect  divestiture, 
growth,  and  other  factors.  Because  these 
views  were  the  basis  of  all  the  BOC 
costs,  revenues,  and  rates,  it  was 
indispensable  that  their  development  be 
fully  explained  and  documented.  The 
ECA  and  BOCs  were  requested  to 
provide  the  necessary  additional      ' 
support  information  by  letter  from  the 
Common  Carrier  Biu'eau  dated  February 
24, 1984. 

10.  Although  we  recognized  that  the 
needed  revisions  would  entail 
substantial  changes  in  the  filed  tariffs, 
and  that  the  further  support  information 
would  require  careful  analysis,  we 
hoped  to  be  ab^  to  make  an  initial 
review  of  the  revised  tariffs  and  the 
support  information  during  the  period 
after  the  March  15  and  19  filing  dates  to 


determine  if  the  tariffs  might  be  allowed 
to  become  effective  April  3.  We  have 
begun  this  initial  review.  The  ECA  has 
in  very  substantial  part  made  the 
revisions  we  found  necessary  and 
complied  conscientiously  with  the  ECA 
Tariff  Order.  The  additional  support 
information  also  provides  a  much  better 
picture  of  the  rate  development, 
although  certain  gaps  remain.  For 
example,  the  claimed  effects  of 
divestiture  and  subsequent  projected 
growth  were  shown  for  only  thirty-three 
of  fifty-one  study  areas,  comprising 
approximately  two-thirds  of  all  BOC 
Plant  in  Service. 

11.  Nevertheless,  there  are  significant 
problems.  Some  additional  tariff 
provisions  are  proposed  but  not 
explained  or  justified,  for  example  a 
provision  relating  to  the  offering  of 
presubscription.  Some  revised 
provisions  are  complicated  and  imclear. 
More  importantly,  the  additional  data 
contains  obvious  errors  and 
inaccuracies.  It  is  not  clear  whether 
some  of  these  were  reflected  in  rate 
calculations.'  Some  of  the  calculations, 
however,  seem  clearly  to  overtstate  the 
BOC  revenue  requirements.  For 
example,  agregate  BOC  Plant  in  Service 
(excluding  CPE)  increased  by  only  11.0 
percent  in  the  year  and  a  half  from 
midyear  1982  to  yearend  1983  according 
to  actual  figures  reported  to  the  FCC. 
The  BOC  Budget  Views,  however,  are 
based  upon  projected  growth  from 
midyear  1982  to  midyear  1984  [i.e..  an 
additional  six  months)  of  18.0  percent. 
To  achieve  18.0  percent  two  year  growth 
would  reequired  an  annualized  growth 
rate  of  13.0  percent  in  the  remaining  six 
months  for  which  actual  figures  are  not 
yet  available.  This  projected  growth  rate 
is  higher  than  any  Plant  in  Service 
growth  rate  for  at  least  the  last 
seventeen  years  and  much  higher  than 
the  growth  rates  of  8.1  and  6.8  percent 
experienced  by  all  BOCs  in  1982  and 
1983.  If  the  actual  growth  trend  of  11.0 
percent  for  one  and  a  half  years  were 
extended  to  June  of  1984.  the  two  year 
projected  growth  rate  would  be  15.0 
percent.  The  3.0  percent  difference 
between  this  estimate  and  that  of  the 
BOCs  used  in  the  Budget  View 
represents  approximately  $3,642  billion. 
In  addition,  the  BOCs  have  in  general 
projected  increases  in  the  percentage  of 


Mobile  Gas  Service  Corp..  350  US.  332  (1956). 
Comments  on  this  issue  are  due  April  16,  with  reply 
comments  due  April  sa  1964. 


'For  example,  because  of  apparent  clerical  erors. 
Mountain  States  Telephone  reports  a  post- 
divestiture  increase  in  its  Total  Plant  in  Service  in 
New  Mexico  from  $837  million  to  $3,411  billion.  The 
BOCs  also  inconsistently  reported  their  pre- 
divestiture  Customer  Premise  Equipment  figures, 
rendering  aggregate  1962  totals  and  separations 
factors  incorrect.  Aggregate  1963  Total  Plant  in 
Service  is  also  misstated. 
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plant  allocated  as  interstate  since  the 
1982  post-divestiture  views.  These  ^ 

allocations  would  further  increase 
interstate  plant  and  revenue 
requirements  without  clear  justification. 
Although  wer  are  continuing  to  examine 
the  cost  support  and  the  additional 
information  (which  also  provides  the 
first  adequate  opportunity  for  public 
scrutiny  of  the  rate  development),  this 
initial  review  already  indicates  that  the 
costs,  revenue  requirements,  and  hence 
the  rates  may  be  overstated. 

12.  If  there  is  overstatement  in  this 
area,  adjustment  could  alleviate  the 
grevious  impact  projected  by  AT&T, 
Western  Union  and  others.  Based  on  its 
preliminary  analysis  of  the  revised 
Special  Access  sections  of  the  EGA 
tariff.  Western  Union  asserts  that 
charges  imposed  on  it  would  be  even 
higher  than  under  the  earlier,  unlawful 
provisions.  Its  total  annual  charges 
under  the  October  3,  *983,  filing  would 
have  been  $118  million,  an  increase  of 
371  percent  over  its  present  charges  of 
$25  million.  Western  Union  calculates 
that  its  annual  charges  would  be  $156 
million  under  the  March  15  EGA  tariff. 
This  would  be  a  525  percent  increase 
over  the  present  charges.  (Reply  of  the 
Western  Union  Telegraph  Company, 
Docket  GC  83-1145,  Phase  I,  March  16. 
1984,  attachment.)  This  substantial 
further  increase  is  at  a  minimum 
puzzling  because  AT&T  has  also  stated 
that  charges  imposed  on  it  would 
increase.  Yet  the  ftling  itself  purportedly 
only  restructures  Special  Access  without 
increasing  the  revenues  targeted  by  the 
October  3  rates.  Moreover,  as  we  noted 
in  the  ECA  Tariff  Order,  para.  50, 
individual  customers  reported  dramatic 
increases  in  Special  Access  rate  levels 
under  the  October  3  tariffs.  These 
increases  ranged  up  to  11.000  percent. 
Included  among  the  users  expressing 
concern  over  the  huge  increases  were 
Dow  Jones.  Musak.  American  Library 
Association,  universities,  press 
associates,  and  radio  and  television 
networks.  Concerns  that  private  line 
increases  may  drive  these  entities  out  of 
business,  or  at  least  make 
telecommunications  so  unaffordable  as 
to  alter  their  primary  business,  require 
this  Commission  to  be  diligent  in 
revievs^ng  the  cost  information 
submitted  in  justifying  any  rate  increase. 
These  concerns  have  not  abated  with 
the  Tiling  of  new  tariffs. 

13.  Special  Access.  In  the  February  17 
and  March  7  orders,  we  identified 
special  access  as  an  area  of  primary 
concern.  We  pointed  to  aspects  of  the 
special  access  provisions  which  were 
unreasonable,  discriminatory,  and 
violative  of  Commission  decisions  and 


policies.  We  ordered  the  carriers  to 
replace  those  provisions  and  gave 
guidance  for  the  development  of  lawful 
provisions.  In  addition,  we  noted  that 
further  information  and,  most  likely, 
further  investigation  would  be  needed  to 
probe  the  development  and  justification 
for  these  rates.  By  letter  for  the  Chief. 
Common  Carrier  Bureau  (February  24, 
1984),  we  requested  the  exchange 
carriers  to  provide  by  March  15,  inter 
alia,  specific  information  necessary  to 
meet  their  burden  of  proving  that  the 
proposed  special  access  rate  increases 
are  reasonable. 

14.  A  number  of  petitioning  and 
commenting  parties  argue  that  they  must 
be  given  an  adequate  opportunity  to 
review  and  file  comments  on  the  special 
access  provisions  before  the  tariffs 
become  effective.  Extension  of  the 
effective  date  for  the  special  access 
provisions  beyond  April  3  will  allow 
them  to  review  those  provisions 
carefully  and  to  file  helpful,  accurate 
comments.  Our  preliminary  review 
shows  that  the  special  access  provisions 
filed  on  March  15  and  19  are 
substantially  different  fi^m  those  filed 
in  1983,  and  there  may  be  some  areas  in 
which  the  special  access  provisions  do 
not  comply  with  our  orders.  In  addition, 
it  appears  that  the  revised  tariffs 
provide  for  large  increases  fi-om  the 
rates  some  customers  pay  under 
currently-effective  tariffs.  These 
customers  should  be  given  an  adequate 
opportunity  to  analyze  and  comment  on 
the  revised  tariffs.  The  extended  notice 
period  for  parties  to  file  new  comments 
on  the  revised  special  access  provisions 
will  help  ensure  that  these  provisions 
are  generally  reasonable  and  workable 
before  they  are  allowed  to  take  effect. 

15.  We  seek  to  avoid  unnecessary 
delay  in  reviewing  the  revised  special 
access  provisions,  recognizing  that 
currently-effective  tariffs  and  interim 
intercarrier  revenue-division 
arrangements  may  be  at  tension  with 
the  approach  of  the  Modification  of 
Final  Judgment,"'  and  that  the  revised 
special  access  provisions  are  necessary 
to  implement  some  features  of  the 
Further  Reconsideration  Order  as  well 
as  the  MFJ.  Therefore,  we  are  striving  to 
have  new  tariff?  take  effect  as  soon  as 


••See  United  Slates  v.  Western  Electric  Co.  and 
American  Telephone  and  Telegraph  Co.,  Civ.  Action 
No.  82-0192.  Misc.  No.  82-4025  (PIJ  (Hied  Dec.  1. 
1983).  We  fully  acknowledge  Judge  Greene's 
concern  that  the  access  tariffs  be  implemented 
expeditiously.  At  the  same  time,  we  are  certain  that 
the  Court  would  share  the  concern  that  we  have  in 
fulfilling  our  regulatory  responsibility  that  the  tariffs 
be  generally  reasonable  and  workable  before  they 
take  effect.  For  example,  the  Court  has  made  clear 
on  several  occasions  its  concern  that  access  tariffs 
be  reasonable  and  work  no  undue  hardship  on  the 
telecommunications  using  public 


possible  to  replace  the  interim 
intercarrier  arrangements,  implement 
our  access  charge  rules,  and  promote  the 
public  interest  in  other  ways.  Our 
decisions  in.Docket  CC  83-1145  have 
attempted  to  speed  the  effective  date  for 
new,  lawful  tariffs  by  providing  specific 
guidance  and  a  short  time  for  refiling 
tariffs.  Yet.  as  we  explained  in  our  order 
in  this  proceeding  that  was  released  on 
December  29. 1983  (FCC  83-^568). 
allowing  questionable  special  access 
provisions  to  go  into  effect  with  an 
accounting  order  is  not  a  viable 
alternative  to  delaying  their  effective 
date.  See  also  para.  12  supra.  Comments 
should  be  filed  expeditiously  so  that  we 
can  decide  whether  to  allow  all  or  parts 
of  the  special  access  provisions  to  go 
into  effect  on  or  before  June  13.  to  reject 
all  or  parts,  or  to  prescribe.  47  U.S.C 
S  S  204-205.  Our  March  20  order 
established  that  comments  are  due  on 
the  special  access  provisions  on  April 
16, 1984.  which  is  32  days  after  the  ECA 
tariffs  were  filed  and  28  days  after  the 
non-EGA  tariffs  were  filed.  While  this  is 
less  time  than  we  allowed  for  comments 
on  the  1983  tariffs,  review  of  those 
tariffs  and  the  orders  in  this  proceeding 
will,  we  believe,  permit  interested 
parties  to  analyze  and  file  comments 
more  quickly  on  the  revised  tariffs. 
Reply  comments  are  due  April  30, 
fourteen  days  after  the  comments. 
16.  Other  Tariff  Provisions.  The 
orders  of  February  17  and  March  7  also 
directed  the  exchange  carriers  to  revise 
provisions  of  the  access  tariffs  other 
than  those  specifically  for  special 
access,  these  include  provisions  dealing 
specifically  with  switched  access 
service,  as  well  as  general  provisions 
applying  to  both  switched  and  special 
access  services.  If  the  exchange  carriers 
followed  the  guidance  in  the  orders,  it  is 
likely  that  the  definitions,  rate 
structures,  and  most  terms  for  switched 
access  in  the  revised  tariffs  will  be  just 
and  reasonable.  But  our  preliminary 
review  of  the  revised  tariffs  has 
revealed  some  departures  from  the 
orders  in  these  provisions.  We  recognize 
that  delay  of  the  switched  access 
provisions  will  delay  implementation  of 
end-user  charges  for  multiline  business 
customers  and  the  revised  discount  for 
Other  Common  Carriers  ordered  in  the 
Further  Reconsideration  Order,  and 
require  some  interim  arrangements  for 
switched  as  well  as  special  access. 
Nevertheless,  a  notice  period  extending 
beyond  April  3  appears  necessary  for 
interested  parties  to  analyze  and 
prepare  comments  on  these  provisions 
and  on  the  cost  justification  for  the 
proposed  rates  in  light  of  the  data  filed 
in  response  to  our  information  request 
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Also,  the  extended  period  will  allow  the 
Commission  to  direct  the  exchange 
carriers  to  change  any  provisions  which 
fail  to  comply  %vith  our  orders  or 
otherwise  are  unlawful.  We  intend  to 
complete  our  review  of  these  other 
provisions  expeditiously,  and  if 
possible,  permit  them  to  become 
effective  prior  to  June  t3.  Pursuant  to 
our  March  20  order,  interested  parties 
may  file  comments  on  (he  provisions  of 
the  ECA  and  non-ECA  tariffs  other  than 
those  specifically  dealihg  wiUi  special 
access  on  April  9,  with  reply  comments 
due  on  April  24.  This  r^ply  period  may 
be  shortened  or  eliminated  by 
subsequent  order  after  j  initial  review  of 
the  tariffs  and  the  Apr!  9  comments.  We 
hope  that,  with  the  cooperation  of  the 
exchange  carriers  in  changing  any 
provisions  which  appear  imlawful,  we 
can  allow  the  provisions  other  than 
those  specifically  dealing  with  special 
access  to  go  into  effecti  within  the  next 
several  weeks. 

17.  Interim  Armngenfents.  Interim 
arrangements  appear  rtecessary  to 
accommodate  the  extended  notice 
period.  We  find  that  currently-effective 
interim  Intercarrier  revenue-division 
arangements  for  all  interstate  services 
should  continue  in  the  Snterim  period 
until  the  Commission  Allows  revised 
tariffs  to  go  into  effect,  orders  some 
change  in  the  arrangements,  or  the 
participating  carriers  r  each  other  interim 
agreements.  Judge  Greene  has  approved 
a  waiver  of  theM/7  fof  these 
arrangements  only  through  April  3. 
Extension  of  these  arrSngements  may 
require  the  parties  to  the  antitrust 
agreement  to  seek  furtper  waiver  of  the 
MFJ  as  they  believe  appropriate.  It  will 
also  delay  any  change  in  revenues  that 
exchange  carriers  cou  d  realize  through 
new  tariffs.  These  considerations  and 
others  reinforce  our  c(  mmitment  to 
rapid  tariff  review  anq  short  interim 
intercarrier  arrangemants.  At  the  onset 
of  the  Docket  CC  83-i;i45  investigation, 
the  Commission  gave  hotice  that  it 
would  prescribe  tariff  arrangements  if 
that  action  became  nejcessary.  The 
March  20  decision  to  Extend  the  notice 
period  established  a  new  interim  period 
extending  72  days  or  less  beyond  April 
3.  From  the  tenor  of  tne  debate 
concerning  AT&Ts  Eitiergency  Petition, 
it  is  clear  that  AT*T  and  the  exchange 
carriers  are  unlikely  to  reach  negotiated 
agreements  for  interiit  arrangements  by 
April  3.  Any  possible  interruption  of 
service  or  drop  in  efficiency  caused  by 
the  failure  to  extend  existing 
arrangements  or  reach  reasonable  new 
agreements  would  be  against  the  public 
interest.  47  U.S.C.  151i  214.  Accordingly, 
it  is  necessary  for  us  '  o  impose  interim 


arrangements  to  prevent  any  lapse  in 
service.  See  Lincoln  Tel.  &  Tel.  Co.  v. 
FCC, 659 F.2d  1092  (DC.  Cir.  1981). 

18.  Pursuant  to  47  U.S.C.  154(1).  201(a). 
and  205(a),  the  Commission  is 
authorized  to  establish  divisions  of 
charges  for  service  provided  by  through 
routes.  Also,  we  have  the  authority  to 
declare  unlawful  and  prescribe  any 
practice  in  intercarrier  contracts,  47 
U.S.C.  205(a).  211(a).  We  can  indicate  to 
carriers  practices  which  appear 
reasonable.  7>ons  Alaska  Pipeline  Rate 
Cases,  436  U.S.  631  (1978).  Of  course,  if 
we  had  suspended  these  tariffs,  we 
could  still  allow  "part"  of  them  to  take 
effect.  47  U.S.C.  204  (a),  (b).'«  The  fact 
that  the  tariff  lapse  is  caused  by  the 
notice  requirement  of  Section  203(b) — 
instead  of  a  Section  204  suspension 
(which  we  hope  we  will  not  have  to 
invoke)— does  not  mean  we  are 
powerless  to  require  service  to  continue 
to  be  rendered  and  to  impose  charges 
therefor.  The  Commission  has  ample 
authority  under  Section  4(i)  to  "issue 
such  orders,  not  inconsistent  with  (the 
Commimications]  Act,  as  may  be 
necessary  in  the  execution  of  its 
functions."  See  Lincoln  Tel.,  supra; 
Trans  Alaska,  supra. 

19.  In  view  of  the  exigencies  caused 
by  the  postponement  of  the  effective 
date  of  the  exchange  carriers'  tariffs,  we 
find  that  the  public  interest  requires  us 
to  maintain  the  status  quo  as  constituted 
in  the  existing  intercarrier  revenue- 
division  arrangements,  unless  there  are 
carrier  agreements  for  extension  or 
replacement  of  the  present 
arrangements.  These  arrangements  were 
mutually  agreed  upon  by  the 
participating  carriers  under 
circumstances  substantially  similar  to 
the  present  situation.  While  it  is 
apparent  from  the  debate  concerning 
AT&Ts  Emergency  Petition  that  some 
exchange  carriers  feel  they  might  fare 
better  under  different  arrangements, 
experience  of  three  months  with  these 
arrangements  appears  to  show  that  each 
participating  carrier  is  earning  at  least 
as  much  as  it  did  in  1983;  no 
participating  carrier  can  claim  that  the 
existing  arrangements  are  insufficient  to 
cover  its  costs  or  confiscatory. 
Moreover,  on  the  basis  of  our 
investigation  so  far  in  Docket  CC  83- 
1145,  we  are  confident  that  the  existing 


"  Under  Section  204(b).  the  Commission  has  the 
power  to  suspend  a  charge  "in  whole  or  In  part." 
Section  2M(b)  was  added  lo  the  Act  in  197S, 
evidently  to  expand  the  Commission's  lutitude  by 
authorizing  us  lo  allow  part  of  a  suspended  chdrge 
to  take  effect  (perhaps  "on  a  temporary  basis 
pending  further  order  of  the  Commission")  based 
upon  a  written  showing  by  the  carriers  affected  that 
"such  partial  authorixation  is  just,  fair,  and 
reasonable."  47  U.S.C  204(b). 


arrangements  fall  within  the 
requirements  of  reasonableness 
established  in  the  Act.  See  Permian 
Basin  Area  Rate  Cases.  390  U.S.  747.  767 
(1968).  At  this  time,  we  simply  do  not 
have  enough  certainty  about  the 
numbers  filed  by  the  parties  to  find  that 
arrangements  depeirting  from  the  status 
quo  would  be  just  and  reasonable. 
Therefore,  on  the  basis  of  the  pleadings 
received  from  the  participating  carriers 
and  the  comments  thereon  received 
from  other  interested  parties  in  this 
docket,  we  prescribe  that — unless  there 
is  some  new  agreement  among  the 
participating  carriers  regarding 
replacements  before  April  3, 1984 — the 
carriers  participating  in  currentiy- 
effective  interim  intercarrier  revenue- 
division  arrangements  must  extend 
those  arrangements  until  the 
Commission  allows  the  revised  tariffs  to 
take  effect,  orders  some  change  in  the 
arrangements,  or  the  carriers  reach 
other  interim  agreements  which  are 
acceptable  to  the  Commission. 

20.  A  second  interim  arrangement  may 
be  necessary  because  of  the  expiration 
of  tariffs  and  contracts  reflecting  the 
ENFIA  agreement  (e.g.,  BSOC  Tariff 
FCC  No.  8)  or  agreements  for  similar 
interconnections.  Exchange  Network 
Facilities,  71  FCC  2d  440  (1979),  ENFIA 
Extension  Orders.  90  FCC  2d  6,  90  FCC 
2d  202,  91  FCC  2d  1079  (1982),  93  FCC  2d 
739  (1983);  MCI  Telecommunications 
Corp.  V.  FCC.  712  F.2d  517  (D.C.  Cir. 
1983).  Under  these  tariffs  and  contracts, 
exchange  carriers  provide 
interconnections  for  origination  and 
termination  of  interstate  MTS  and 
WATS-like  traffic  carried  by  Other 
Common  Carriers  (OCCs).  Resulting 
from  an  agreement  among  the  carriers, 
BSOC-8  and  possibly  some  other  of 
these  tariffs  and  contracts  were  filed 
with  an  expiration  date  of  April  15, 1984. 
Because  these  interconnections  must 
continue,  exchange  carriers  are  entitled 
to  reasonable  compensation  for  their 
services,  Lincoln  Tel.,  supra.  659  F.2d  at 
1108.  It  is  beyond  dispute  that 
continuation  of  these  interconnections 
for  OCCs'  services  is  in  the  public 
interest,  as  expressly  required  in  several 
appellate  court  decisions.  MCI.  supra; 
Lincoln  Tel.,  supra;  MCI 
Telecommunications  Corp.  v.  FCC,  561 
F.2d  365  (D.C.  Cir.  1977),  cert,  denied. 
434  U.S.  1040  (1978)  [Execunet  I);  MCI 
Telecommunications  Corp.  v.  FCC,  580 
F.2d  590  (D.C.  Cir.),  cert,  denied.  439  U.S. 
980  (1978)  (Execunet  II).  The  Further 
Reconsideration  Order  ordered 
exchange  carriers  to  provide  non- 
premium  switched  access  to  OCCs  for  a 
55%  discount  off  their  charges  to  AT&T 
for  premium  switched  access.  The  tariffs 
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filed  on  March  15  and  19  would  raise  the 
charges  for  OCC  interconnections  from 
about  $235  per  line  per  month  under 
currently-effective  ENFIA  tariffs  to 
about  $362  per  line  per  mopth.  We  are 
examining  the  exchange  carriers'  cost 
justification  for  these  rates  in  light  of  the 
data  filed  in  respionse  to  our  February  24 
request.  Pursuant  to  47  U.S.C.  154(i), 
201(a),  and  2095(a),  the  Commission  is 
authorized  to  establish  charges  for 
carrier  interconnections.  Also,  we  can 
indicate  to  carriers  what  rates  appear 
reasonable  before  they  file  tariffs  that 
might  otherwise  be  subject  to 
unexpected  suspensions.  47  U.S.C. 
204(a);  Trans  Alaska,  supra.  For 
purposes  of  an  interim  arrangement  until 
switched  access  provisions  go  into 
effect,  we  will  allow  exchange  carriers 
participating  in  the  ENFIA  and  similar 
tariffs  to  refile  these  tariffs  at  the 
existing  rates.**  Refiling  these  tariffs 
with  the  existing  rates  will  be  consistent 
with  our  efforts  to  maintain  the  status 
quo  during  our  tariff  review. 

21.  As  another  interim  arrangement. 
AT&T  must  continue  its  current 
financial  support  and  arrangements  with 
the  National  Exchange  Carrier 
Association  until  such  time  as  this 
association  receives  revenues  in 
connection  with  the  application  of  ■ 
access  charges. 

22.  Authorized  Rate  of  Return.  As 
stated  in  the  February  17  and  March  7 
orders  and  in  the  February  24  letter,  the 
support  material  filed  with  the  October  3 
tariffs  did  not  contain  adequate 
information  to  judge  whether  the 
claimed  revenue  requirements  and 
specific  rates  were  rasonable.  A  critical 
element  in  assessing  the  reasonableness 
of  the  rates  for  both  switched  and 
special  access  services  is  the  rate  of 
return  on  rate  base  used.  The  exchange 
carriers  claim  that  their  rates  are  set  to 
earn  12.75%  on  interstate  rate  base  in 
compliance  with  the  Commission's 
prescription  in  May  1981.  AT&T: 
Modification  of  Prescribed  Rate  of 
Retun.  86  FCC  2d  221  (1981),  affdsub 
nam.  United  States  v.  FCC,  707  F.2d  610 
(D.C.  Cir.  1983).  The  weighted  average 
rate  of  return  of  12.75%  was  derived 
from  AT&Ts  capital  structure  at  that 
time,  a  17.4%  cost  of  common  and 
convertible  preferred  stock,  an  8.8% 
embedded  cost  of  debt  (short, 
intermediate,  and  long  term),  a  7.8%  cost 
of  non-convertible  preferred  stock,  and 

a  zero  cost  of  other  financing  sources. 
Through  AT&T's  interstate  tariffs. 


division  of  revenues  procedures  within 
the  pre-divestiture  Bell  System,  and 
settlements  procedures  with 
independent  telephone  companies,  this 
interstate  prescription  was  appUed  to 
AT&T  and  most  exchange  carriers. 
ATftTs  petition  ui^es  us  to  examine  the 
level  of  charges  it  will  pay  under  the 
exchange  access  tariffs,  which  is 
influenced  by  the  rate  of  return  those 
tariffs  are  targeted  to  earn.  We  are 
examining  AT&Ts  arguments  and 
figures,  and  the  arguments  and  figures  of 
commenting  parties.  Regardless  of  the 
accuracy  of  any  set  of  figures  on  AT&Ts 
costs  and  revenues,  NTIA  and  ICA  have 
pointed  to  evidence  of  lower  interest 
rates  and  inflation  that,  they  claim, 
justify  a  rate  of  return  lower  than  the 
one  prescribed  in  1981. 

23.  The  legal  framework  for  this 
discussion  can  be  briefly  stated.  The 
Commission  can  prescribe  a  rate  of 
return  for  a  carrier's  interstate  services 
for  purposes  of  determining  whether  the 
carrier's  rates  are  just  and  reasonable." 
To  remain  financially  healthy,  a  carrier 
should  target  its  rates  to  earn  enough  to 
cover  its  costs  of  operation  and  its 
financing  expenses  (cost  of  capital).  The 
return  to  investors  must  "be 
commensurate  with  returns  on 
investments  in  other  enterprises  having 
corresponding  risks"  and  "be  sufficient 
to  assure  confidence  in  the  financial 
integrity  of  the  enterprises,  as  to 
maintain  its  credit  and  to  attract 
capital."  '*  But,  to  protect  the  interests  of 
ratepayers,  the  Commission  should 
authorize  "the  lowest  possible  return 
consistent  with  overall  responsibility  to 
provide  modem,  efficient  service  at 
reasonable  rates."'*  When  economic 
conditions  change,  so  should  rate-of- 
retum  prescriptions  in  order  to  avoid 
unreasonable  rates  for  ratepayers  or 
hardship  for  the  carrier  and  its 
investors. ''The  Commission  does  not 


••  We  would  waive  the  data  requirements  of  47 
CFR  61.38  for  these  tariffs.  Also,  we  would  allow 
them  to  go  into  eRect  on  shortened  notice  by  apedal 
pennission  pursuant  to  47  CFR  B1.58.  These  tariili 
should  be  filed  by  April  8, 1964. 


"47  U.S.C.  SS  202,  205;  Nader  v.  FCC.  520  F.2d 
182,  204  (DC.  Cir.  1975);  United  States  v.  FCC  707 
F.2d  6ia  612  (D.C.  Cir.  1983);  AT«T:  Manual  and 
Procedures  for  the  Allocation  of  CosU,  84  FCC  2d 
384,  reconsid..  86  FCC  2d  667  (1981).  off  d  sub  nam. 
MCI  Telecommunications  Corp.  v.  Ft:C,  675  F.2d  408 
(D.C.  Cir.  1982);  AT4T:  Equaliiafion  Filing.  80  FCC 
2d  1000  (1962).  The  Commission  may  choose  to  enter 
an  interim  rete-of-retum  prescription.  AT4T  and  the 
Bell  System  Operating  Companies,  78  FCC  2d  661      » 
(1980);  ATftT:  Charges  for  Interstate  Telephone 
Service,  51  FCC  2d  61ft  627  (1975). 

"FPC  V.  Hope  Natural  Gas  Co.,  320  U.S.  591, 602 
(1944).  See  also  FPC  v.  Conway  Corp.,  428  U.&  271, 
278  (1976);  FPC  v.  Memphis  Light  Gas  ft  Water 
Division,  411  U.S.  458,  486  (1973);  Permian  Basin 
Area  Rate  Cases,  390  U.S.  747,  791-82  (1968);  United 
Gas  Pipe  Line  Co.  v.  Memphis  Light.  Gas  ft  Water 
Division,  358  U.S.  103, 113-14  (1958). 

"ATftT  (Docket  No.  19129),  38  FCC  2d  213, 226 
(1972),  off  d  sub  nom.  Nader,  supra. 

""[W]e  rwcognixe  as  a  general  proposition  that 
such  a  prmcription  cannot  remain  binding 
indefinitely  without  agency  reevaluation.  especially 


have  to  employ  a  specific  methodology 
in  its  rate-of-retum  prescriptions  as  long 
as  the  result  falls  within  the  "zone  of 
reasonableness"  and  "upon 
consideration  of  the  entire  record,  the 
agency's  rationale  reasonably  may  be 
perceived.""  Pragmatic  adjustments 
based  on  particular  circumstances  may 
lawfidly  be  made  to  achieve  a  rate 
within  the  zone  of  reasonableness." 

24.  We  beUeve  that  the  12.75% 
authorized  rate  of  return  for  the 
exchange  carriers  and  AT&T  should  be 
reexamined.  That  rate  of  return  may 
lead  to  unjust  and  unreasonable  rates 
charged  by  these  carriers.  The  Further 
Reconsideration  Order  stated  (para.  29): 

We  recognize  that  our  12.75%  prescription 
may  be  outdated  in  view  of  tiie  significant 
changes  in  economic  condition*  and  changes 
in  the  structure  of  the  telephone  industry  that 
have  occurred  since  the  spring  of  1981  *  *  *. 
Exchange  carriers  and  AT&T  are  facing 
rapidly  changing  economic  circumstances, 
including,  possibly,  different  interest  rates, 
equity  structxires,  pressures  from  competition 
and  risk  factors.  We  shall  allow  the  overall 
12.75  to  stand  while  we  develop  data  on 
these  changed  circumstances.  In  the 
meantime.  AT&T  and  the  exchange  carrier* 
may  continue  to  file  tariffs  targeted  to  earn 
less  than  12.75  percent,  but  not  more  than 
12.75  percent 

The  1981  prescription  pertained  to  a 
single  firm  (the  pre-divestiture  AT&T) 
that  filed  almost  all  interstate  tariffs  for 
the  "partnership"  services  provided  by 
the  Bell  System  and  independent 
telephone  companies,  and  accounted  for 
almost  all  interstate  toll  transmission 
plant  and  about  eighty  percent  of  the 
exchange  plant  of  the  "partnership."  TTie 
AT&T  divestiture  and  access  charge 
rules  adopted  in  Docket  CC  78-72,  Wiase 
I  require  dissolution  of  the  Bell  System 
and  the  "partnership."  We  received  75 
sets  of  interstate  access  service  tariffs, 
including  one  from  the  EGA  covering 
1328  exchange  carriers.  In  addition, 
AT&T  filed  new  interstate  tariffs  in  1983. 
and  several  exchange  carriers  filed 
"copycat"  tariffs  for  their  interstate 
services  other  than  exchange  access.  It 
appears  that  these  carriers  differ  greatly 
in  their  financial  structures  and  costs  of 
financing.  Even  if  it  appeared  that  the 
average  authorized  rate  of  return  should 
remain  unchanged,  the  public  interest 
would  be  served  by  examining  whether 


"diuing  periods  of  rapidly  changing  condition*." 
Nader,  surpa.  520  F.2d  at  206.  See  also  United  Gaa. 
supra.  358  U3.  at  113. 

"Permian  Basin,  supra,  390  U.S.  at  767;  Hope, 
supra,  320  U.S.  at  602:  United  Slates  v.  FCC  supra. 
707  F.2d  at  618;  Nader,  supra.  520  FAJ  at  193; 
Aeronautical  Radio  v.  FCC  642  F.  2d  1221. 1228 
(D.C  Or.  1980).  cert  denied,  451  VS.  920  (1981). 

''Permian  Basin,  supra.  390  U.S.  at  800:  United 
SUta*  V.  FCC  supra.  707  F.2d  at  818. 
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some  carriers  should  h^ve  higher  or 
lower  authorized  interstate  rates  of 
return  than  others. 

25.  In  addition,  it  appears  that  the 
average  costs  of  financing  for  AT4T,  the 
Bell  Operating  Companies,  and  the 
independent  telephone  companies  may 
have  shifted  since  the  ijilay  1981  rate-of- 
retum  prescription.  Interest  rates  on  a 
variety  of  financial  instruments  and  the 
rate  of  inflation  changeid  during  this 
period. "According  tojeports  filed  with 
the  Commission,  ATSTJ  and  most 
exchange  carriers  earned  on  their 
interstate  services  10.9^%  in  1981.  9.55% 
in  1982,  and  10.10%  in  l|983— all 
substantially  below  12.75%.  Yet.  we  are 
not  aware  that  any  of  tiiese  carriers  was 
unable  to  attract  capital  at  a  cost 
consistent  with  these  afctual  earnings 
during  this  period.  Also,  with  the  AT&T 
divestiture  and  the  grolivth  of 
competition,  the  riskiness  of  investing  in 
many  or  all  of  these  catriers  currently 
may  differ  from  the  riskiness  in  May 
1981.  We  cannot  at  thii  time  state  with 
confidence  what  our  examination  will 
reveal  about  a  reasonajble  authorized 
rate  of  return  for  any  one  carrier  or  the 
average  carrier  currenfly.  Close  analysis 
is  necessary  to  determine  the  relative 
costs  of  capital  for  the|e  carriers 
currently  as  compared! to  May  1981.  Yet, 
the  public  interest  reqi^ires 
reexamination  of  authorized  rates  of 
return  in  the  face  of  changing  economic 
conditions.  Nader,  su{ka,  520  F.2d  at 
205.  I 

26.  In  light  of  this  inlormation,  we 
conclude  that  the  changed  industry 
structure  and  changing  economic 
conditions  warrant  reexamining  the  1981 
rate-of-retum  prescription.  Analysis  of  a 
carrier's  rate  of  return  lis  an  integral  part 
of  an  investigation  of  a  carrier's  rates 
and  charges,  and  the  Commission  has 
the  responsibility  to  determine  what  rate 
of  return  is  just  and  repsonable.  Nader, 
supra,  520  F.2d  at  192.  Df  course,  before 
reaching  a  new  prescription,  we  will 
have  to  look  closely  a 
information  and  asuei 
the  effects  of  the  ATA 
the  riskiness  of  invesi 
and  exchange  carrier! 
hereby  vacate  the  12. 
rate  of  return  for  thesi 
we  intend  to  institute 
shortly  to  examine  jui 
rates  of  return  for  ATJ 
exchange  carriers.  If 
proceeding  shows  that  a  new 
prescription  is  in  tlie  gublic  interest,  we 


I  Hnancial 
1  factors  such  as 
'  divestiture  on 
nents  in  AT&T 
.  We  do  not 
^5%  authorized 
I  carriers.  Rather, 
1  proceeding 
t  and  reasonable 
|[T  and  the 
he  record  in  this 


shall  prescribe  a  new  rate  or  rates,  and 
require  AT&T  and  the  exchange  carriers 
to  target  their  tariffs  accordingly.  We 
may  choose  to  enter  an  interim 
prescription  based  on  the  available 
record  and  analysis  before  we  complete 
this  investigation,  as  we  did  in  1980  and 
1975. "These  carriers  may  choose  to 
target  their  tariffs  at  less  than  12.75% 
before  we  reach  an  interim  or  final 
prescription,  as  we  stated  in  the  Further 
Reconsideration  Order. 

27.  Other  Access  and  Divestiture 
Related  Tariffs.  Our  order  of  October 
19.  in  Docket  CC  83-1145  also 
suspended  AT&Ts  interstate  tariffs  and 
certain  interstate  tariffs  of  exchange 
carriers  ("copycat  tariffs")  filed  on  or 
before  October  3. 1983.  AT&Ts  tariffs 
proposed  substantial  increases  in 
private  line  rates,  completely 
restructured  private  line  services, 
modified  rates  and  rate  relationships  for 
MTS,  OutWATS,  and  800  Service,  and 
had  other  provisions  which  warranted 
investigation.  We  have  decided  to 
extend  the  suspension  of  AT&Ts  tariffs 
to  June  1. 1984,  five  months  past  their 
initial  effective  date.*'  47  U.S.C.  204(a). 
Our^goal  is  to  achieve  generally 
reasonable  and  workable  tariffs  before 
they  are  allowed  to  take  effect. 
Similarly,  the  copycat  tariffs  of  the 
BOCs  and  certain  other  exchange 
carriers  purportedly  copied  some  of 
AT&Ts  existing  tariffs  as  interim 
offerings,  but  contained  changes  and 
errors  and  raised  other  issues  of 
lawfulness.  Our  analysis  of  the  "copycat 
tariffs"  is  continuing  and  requires 
suspension  of  them  to  June  1. 1984.** 

///.  Ordering  Clause 

28.  Pursuant  to  our  authority  under  47 
U.S.C.  154(i).  201(a),  203(b),  204,  205,  and 
211,  it  is  so  ordered. 

Federal  Communications  Commission. 

William ).  Tricarico. 

Secretary. 

|FR  Doc.  S4-88eS  Filed  4-3-84: 8:45  am| 
BILUNQ  COOC  •712-01-M 


'*See,  e.g..  Economic  Repjrt  of  the  President  197. 
283.  299  (1984);  SUndard  «  Poor's  Bond  Guide  3 
(March  1984);  Moody's  lrve«tort  Service,  Moody's 
Public  Utility  1977  (Marrb  2#.  ISMY.  AT»T  1983 
Annual  Report,  financial  set  tion  at  5. 


"See  note  13  supra. 

*'  AT*T  has  not  modified  its  proposed  tarifVs  to 
take  into  account  changes  in  the  access  tariffs 
resulting  from  the  Further  HeconsideraOon  Order 
and  the  EGA  and  Non-ECA  tariff  orders.  It  it 
evident,  moreover,  that  ATftTs  rate  proposals  will 
be  affected  by  the  outcome  of  its  Emergency 
Petition.  Since  some  of  the  original  rationale  and 
justification  for  its  October  3. 1983,  filing  has  been 
impaired  by  subsequent  events,  we  are  continuing 
our  suspension  in  the  hope  that  resolution  of 
lingering  uncertainties  will  enable  AT*T  to  finalize 
its  changes  and  permit  us  to  evaluate  fully  the 
results. 

"Separate  filings  made  to  cancel  existing  tariffs 
concurrent  with  the  effectiveness  of  the  October  3, 
1963,  tariffs  should  be  revised  to  reflect  this 
iuspension. 


FEDERAL  HOME  LOAN  BANK  BOARD 
[No.  AC-353] 

Metropolitan  Federal  Savings  and 
Loan  Association,  Hialeah,  Florida; 
Final  Action,  Approval  of  Conversion 
Application 

Dated:  March  30, 1984. 

Notice  is  hereby  given  that  on 
February  14, 1984,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Metropolitan  Federal  Savings  and  Loan 
Association,  Hialeah,  Florida,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street,  N.W..  Washington,  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Atlanta,  P.O.  Box  56527.  Peachtree 
Center  Station.  Atlanta.  Georiga  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Finn. 

Secretary. 

(FR  Doc.  84-8gf>6  Filed  4-3-84;  8:45  am) 
NLUNO  COOe  8720-01-H 


FEDERAL  MARITIME  COMMISSION 
Filing  and  Approval  of  Agreement 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  on  March  22. 
1984,  the  following  agreement  was  filed 
with  the  Commission  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  by  section  4  of  the  Maritime 
Labor  Agreements  Act  of  1980,  Pub  L. 
96-325.  94  Stat.  1021,  and  was  deemed 
approved  that  date,  to  the  extent  it 
constitutes  an  assessment  agreement  as 
described  in  the  fifth  paragraph  of 
section  15,  Shipping  Act,  1916. 

Agreement  No.  LM-89. 

Title:  South  Atlantic  Employers 
Negotiating  Committee  and  the 
International  Longshoremen's 
Association. 

Parties:  South  Atlantic  Employers 
Negotiating  Committee  International 
Longshoremen's  Association. 

Synopsis:  Agreement  No.  LM-89  is  an 
agreement  between  the  South  Atlantic 
Employers  Negotiating  Committee  and 
the  International  Longshoremen's 
Association.  The  agreement  contains 
tonnage  assessment  formula  for  funding 
fringe  benefit  obligations  for  guaranteed 
annual  income,  vacation  and  holiday, 
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and  administrative  support  for  these 
beneflts. 

Filing  party:  Thomas  W.  Gleason,  90- 
Broad  Street  Suite  600.  New  York.  New 
York  10004, 

By  Order  of  the  Federal  Maritime 
Commission. 

Frands  C  Hiuney, 

Secretary. 
Dated:  March  30. 1984. 

|FR  Doc.  84-Sei8  Filed  4-^-«4;  8:45  am] 
MLLINQ  CODE  6730-01-11 


[Agreement  No.  10402] 

Section  15  Agreements,  Bank  Line, 
Ltd.,  and  Shaw  Savill  &  Albion  Co., 
Ltd.;  Cancellation 

Title:  The  Bank  and  Savill  Line 
Limited  Service  Agreement. 
Parties: 

The  Bank  Line,  Ltd. 
The  Shaw  Savill  &  Albion  Co.,  Ltd. 

Synopsis:  By  notice  received  at  the 
Commission  on  March  21, 1984,  the 
parties  to  the  agreement  announced  its 
cancellation  effective  May  30, 1984. 

Filing  Party:  Elmer  C;  Maddy,  Esq., 
Kirlin,  Campbell,  4  Keating,  120 
Broadway,  New  York,  New  York  10271. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  March  30, 1984. 
Francis  C.  Humey, 

Secretary. 

!FR  Doc.  84-8917 Filed 4-3-84:  845 ami 
BILUNG  CODE  6730-01-M 


[Agreement  No.  T-2650] 

Termination  of  Agreement;  Matson 
Terminals,  Inc.  and  Siiowa  Line,  Ltd. 

Title:  Matson  Terminals,  Inc.  and 
Showa  Ljne,  Ltd. 

Parties: 

Matson  Terminals,  Inc. 

Showa  Line,  Ltd. 

Synopsis:  The  aboved  referenced 
agreement  has  been  terminated  by 
Agreement  No.  T-4167  which  became 
effective  on  March  26, 1984. 

Filing  Party;  David  F.  Anderson, 
Matson  Navigation  Company,  333 
Market  Street,  Post  Office  Box  7452,  San 
Francisco,  California  94120. 

By  order  of  the  Federal  Maritime 
Conunission. 

Dated:  March  30, 1984. 
Francis  C.  Huraey. 
Secretary. 

[FR  Doc  84-8018  niwi  4-8-84: 8:45  am) 
HLUNQ  COM  OTSO-OI-H 


Agreements  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  §814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary. 
Federal  Maritime  Commission. 
Washington,  D.C.  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  S  522.7  of  Title  48  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.  T-3968-1. 

Title:  The  Port  of  Seattle/American 
President  Lines,  Amended  Lease 
Agreement. 

Parties: 

The  Port  of  Seattle  (Port) 

American  President  Lines  (APL) 

Synopsis:  Agreement  No.  T-3968-1 
amends  the  basic  agreement  between 
the  parties  which  provides  for  the  lease 
by  the  Port  to  APL  of  terminal  46, 
Seattle.  The  amendment  provides  for  the 
amortization  by  APL  of  an  additional 
$195,000  worth  of  improvements  at  the 
leased  premises. 

Filing  Party:  Beryl  J.  Barker,  Senior 
Property  Manager,  Port  of  Seattle,  Post 
Office  Box  1209.  Seattle,  Washington 
98111. 

Agreement  No.  T-4172. 

Title:  Mississippi  State  Port  Authority 
at  Gulfport  and  Sealand  Terminal 
Corporation,  Lease  Agreement. 

Parties: 

Mississippi  State  Port  Authority  at 
Gulfport  (Authority). 

Sealand  Terminal  Corporation  (STC). 

Synopsis:  Agreement  No.  T-4172 
provides  that  the  Authority  will  lease  to 
STC  certain  premises  at  the  port  of 
Gulfport  for  the  handling  of  water-borne 
domestic  and  foreign  commerce  through 
the  port.  The  term  of  the  agreement  is 
for  5-years  with  two  renewal  periods  of 
5-years  each.  The  Agreement  will 


become  effective  upon  approval  by  the 
Commission. 

Filing  Party:  ].  W  Clait  Executive 
Director,  Mississippi  Port  Authority  of 
Gulfport  Post  Office  Box  40.  Gul^rt 
Mississippi  39501. 

Agreement  No.  T-4173. 

Title:  The  Indiana  Port  Commission 
and  Merchants  Grain  Transportation. 
Inc.,  Lease  Agreement 

Parties: 

The  Indiana  Port  Commission  (IPC). 

Merchants  Grain  Transportation,  Inc. 
(MGTl). 

Synopsis:  Agreement  No.  T-4173 
provides  that  IPC  will  lease  to  MGTL 
12  V4  acres  at  Clark  Maritime  Centre  on 
the  Ohio  River  near  )effersonville, 
Indiana.  MGTI  will  occupy  the  premises 
for  the  purposes  of  installation, 
operation,  manufactiiring.  packaging 
and  distribution  facility  for  various  bulk 
and/or  bagged  commodities.  The 
premises  will  be  used  in  connection  with 
common  carriers  by  water. 

Filing  Party:  Garth  L  Whipple,  Acting 
Executive  Director,  Indiana  Port 
Commissic-n,  6600  U.S.  Highway  12, 
Portage,  Indiana  46368. 

Agreement  No.  17-48. 

Title:  Far  East  Conference. 

Parties: 

Japan  Line,  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 

Mitsui  O.S.K.  Lines,  Ltd. 

A.  P.  MoUer  Maersk  Line 

Nippon  Yusen  Kaisha,  Ltd. 

United  States  Lines,  Inc. 

Yamashita  Shinnihon  Steamship  Co.. 
Ltd. 

Synopsis:  The  proposed  amendment' 
would  allow  the  parties  to  select  an 
individual  to  fulfill  the  functions  of  the 
conference  chairman,  but  to  use  a 
designation  other  than  chairman  as  the 
job  title. 

Filing  Party:  Harlan  P.  Breed, 
Chairman,  Executive  Committee,  Far 
East  Conference,  c/o  United  States 
Lines,  Inc.,  27  Commerce  Drive, 
Cranford,  New  Jersey  07016. 

Agreement  No.  57-132. 

Title:  Pacific  Westbound  Conference. 

Parties: 

American  President  Lines.  Ltd. 

Japan  Line,  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 

Korea  Marine  Transport  Co.,  Ltd. 

Mitsui  O.S.K.  Lines,  Ltd. 

A.  P.  Moller  Maersk  Line 

Nippon  Yusen  Kaisha,  Ltd. 

Sea-Land  Service.  Inc. 

Shows  Line,  Ltd. 

United  States  Lines,  Inc. 

Yamashita  Shinnihon  Steamship  Co.. 
,      Ltd. 
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Synopsis:  The  proposed  amendment 
would  prohibit  members  who  had  given 
notice  of  withdrawal  from  voting  on  any 
conference  matter  which;  would  become 
effective,  or  remain  in  effect  after  the 
member's  withdrawal  wfthout  the 
unanimous  consent  of  all  members. 

Filing  Party:  Charles  L  Coleman, 
Esquire.  Lillick.  McHose  ft  Charles,  Two 
Embarcadero  Center.  Sa*  Francisco. 
California  94111. 

Agreement  No.  57-1 33 J 

Tide:  Pacific  Westboulid  Conference. 

Parties: 

American  President  Li  les.  Ltd. 

Japan  Line,  Ltd. 

Kawasaki  Kisen  KaisNa.  Ltd. 

Korea  Marine  Transport  Co.,  Ltd. 

Mitsui  OSX.  Lines.  Ltd- 

A.  P.  MoUer  Maersk  Uhe 

Nippon  Yusen  Kaisha.  Ltd. 

Sea-Land  Service.  Inc. 

Showa  Line.  Ltd. 

United  States  Lines.  Ir  c 

Yamashita  Shinnihon  Steamship  Co.. 
Ltd. 


propose  d  amendment 
refer^ce  in  Article  5 
♦f  Vice- 
the  term  "the 


Coleman, 
Charles,  Two 
Francisco, 


alia, 


Ld. 
L  ne 


Ltd. 
Co.,  Ud. 


Synopsis:  The 
would  exclude  the 
to  the  obsolete  position 
Chairman  and  substitute 
Chairman's  designate". 

Filing  Party:  Charles 
Esquire,  Lillick,  McHose  & 
Embarcadero  Center,  San 
California  94111. 

Agreement  No.  57-134 

Title:  Pacific  Westboifid  Conference. 

Parties: 

American  President  Lines,  Ltd 

Japan  Line,  Ltd. 

f^awasaki  Kisen  Kai 

Korea  Marine  Transport 

Mitsui  O.S.K.  Lines, 

A.  P.  MoHer  Maersk 

Nippon  Yusen  Kaisha 

Sea-Land  Service,  Inc 

Showa  Line,  Ltd. 

United  States  Lines, 

Yamashita  Shinnihon 
Ltd. 

Synopsis:  The  propos  ;d  amendment 
would  transfer  adminisf-ative  control  of 
the  Pacific  Cargo  Inspeation  Bureau 
from  the  Chairman  and  Executive 
Committee  of  the  Conference  to  the 
conference  Owner's  Management 
Committee.  J 

Filing  Party:  Charles  L  Coleman, 
Esquire.  Lillick,  Mcfios*  &  Charies,  Two 
Embarcadero  Center,  S^n  Francisco, 
California  94111. 


Ltd. 


Inc. 


Steamship  Co. 


Agreement  No.  57-13  I. 

Tide:  Pacific  Westbound 

Parties: 

American  President 

Japan  Line,  Ltd. 

Kawasaki  Kisen  Kaia)ia, 


Conference, 
ijines.  Ltd. 
,  Ltd. 


Korea  Marine  Transport  Co.,  Ltd. 

Mitsui  O.S.K.  Lines,  Ltd. 

A.P.  Moller  Maersk  Line 

Nippon  Yusen  Kaisha,  Ltd. 

Sea-Land  Service,  Inc. 

Showa  Line.  Ltd. 

United  States- Lines,  Inc. 

Yamashita  Shinnihon  Steamship  Co.. 
Ltd. 

Synopsis:  The  proposed  amendment 
would  require  that  independent  action 
be  taken  only  over  the  name  of  a  senior 
executive  of  a  member  line,  or  his 
designated  alternatives. 

Filing  Party:  Charles  L  Coleman,  . 
Esquire,  Lillick,  McHose  &  Charles.  Two 
Embarcadero  Center.  San  Francisco, 
California  94111. 

Agreement  No.  5850-40. 

Title:  North  Adantic  Westbound 
Freight  Association. 

Parties: 

Adantic  Container  Line  (G.I.E.). 

Compagnie  Generate  Maritime. 

Dart-ML  Ltd. 

Hapag-Uoyd  AG. 

Intercontinental  Transport  (ICT)  B.V. 

Sea -Land  Service  Inc. 

Trans  Freight  Lines,  Inc. 

United  States  Lines.  Inc. 

Synopsis:  The  proposed  amendment 
would  add  "wheeled  agricultural 
tractors  without  attachments"  to  the 
types  of  wheeled  vehicles  which 
Atlantic  Container  Lines  is  presendy 
authorized  by  the  Agreement  to  carry 
under  a  space  chartering  agreement  with 
Wallenius  Line. 

Filing  Party:  Howard  A.  Levy,  Esquire, 
17  Batter>'  Place.  Suite  727,  New  York. 
New  York  W004. 

Agreement  No.  8210-48. 

Title:  Continental  North  Adantic 
Westbound  Freight  Conference. 

Parties: 

Adantic  Container  Line  (G.I.E.). 

Dart-ML  Ltd. 

Hapag-Lloyd  AG. 

Sea-Land  Service  Inc. 

Trans  Freight  Lines,  Inc. 

United  States  Lines,  Inc. 

Synopsis:  The  proposed  amendment 
would  add  "wheeled  agricultural 
tractors  without  attachments"  to  the 
types  of  wheeled  vehicles  which 
Atlantic  Container  Lines  is  presently 
authorized  by  the  Agreement  to  carry 
under  a  space  chartering  agreement  with 
Wallenius  Line. 

Filing  Party:  Howard  A.  Levy,  Esquire, 
17  Battery  Place.  Suite  727,  New  York. 
New  York  10004. 

Agreement  No.  9982-19. 
Tide:  Scandinavia  Baltic/U.S.  North 
Adantic  Westbound  Freight  Conference. 
Parties: 
Atlantic  Container  Line  (G.I.E.). 


Dari-ML  Ltd. 

Hapag-Lloyd  AG. 

Sea-Land  Service  Ina 

Trans  Freight  Lines,  Inc. 

United  States  Lines,  Inc. 

Synopsis:  The  proposed  amendment 
would  add  "wheeled  agricultural 
tractors  without  attachments"  to  the 
types  of  wheeled  vehicles  which 
Adantic  Container  Lines  is  presendy 
authorized  by  the  Agreement  to  carry 
under  a  space  chartering  agreement  with 
Wallenius  Line. 

Filing  Party:  Howard  A.  Levy,  Esquire, 
17  Battery  Place,  Suite  727.  New  York. 
New  York  10004. 

Dated:  March  30, 1984. 

By  Order  of  the  Federal  Maritime 
Commission. 
Francis  C.  Humey. 
Secretary. 


(FR  Dec.  84-8972  Filed  4-3-84;  8:45  am| 
MLUMO  COOC  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

CB  &  T  Bancshares,  Inc.,  et  aL; 
Applications  To  Engage  De  Novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  die  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  direcdy  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  S  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
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not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  24, 1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  CB  &  T Bancshares,  Inc.,  Columbus. 
Georgia;  Bank  South  Corporation, 
Atlanta,  Georgia;  Citizens  and  Southern 
Georgia  Corporation,  Atlanta,  Georgia; 
First  Atlanta  Corporation,  Atlanta, 
Georgia;  First  City  Bancorp,  Inc., 
Marietta,  Georgia;  First  Railroad  & 
Banking  Company  of  Georgia,  Augusta, 
Georgia;  Heritage  Bancshares,  Inc., 
Snellville,  Georgia;  and  Trust  Company 
of  Georgia,  Atlanta,  Georgia:  to  engage 
de  novo  through  their  subsidiary, 
Georgia  Interchange  Network,  inc., 
Atlanta,  Georgia,  in  a  joint  venture  in 
data  processing  activities  pursuant  to 
§  225.25(b)(7)  of  Regulation  Y,  serving 
the  State  of  Georgia. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  First  Security  Corporation,  Salt 
Lake  City,  Utah;  to  engage  de  novo 
through  its  subsidiary.  First  Security 
Investment  Services,  Salt  Lake  City, 
Utah,  in  the  activities  of  discount 
securities  brokerage,  consisting 
principally  of  buying  and  selling 
securities  solely  upon  the  order  and  for 
the  account  of  customers,  and  of 
extending  margin  credit  in  conformity 
with  Regulation  T. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  29. 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc  S4-a8SS  FiIm)  4-3-84;  8:4S  ami 
BILUNQ  CODE  UIO-OI-M 


First  MIctiigan  Bank  Corporation,  et  al^ 
Formations  of;  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 


considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  appUcation  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  sufHce  in 
lieu  of  a  hearing,  identifying  specirically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  present  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  27, 
1984. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Michigan  Bank  Corporation, 
Zeeland,  Michigan;  to  acquire  100 
percent  of  the  voting  shares  of  The 
Oceana  County  Savings  Bank,  Hart 
Michigan. 

2.  Peshtigo  National  Bancprporation, 
Inc.,  Peshtigo,  Wisconsin;  to  become  a 
bank  holding  company  by  acquiring  83.4 
percent  of  the  voting  shares  of  The 
Peshtigo  National  Bank,  Peshtigo, 
Wisconsin. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Laveme  Bancshares.  Inc.,  Laveme, 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  die  voting  shares  of  The  First 
National  Bank  of  Laveme,  Laveme, 
Oklahoma. 

2.  Montbello  Bankcorp,  Inc.,  Denver, 
Colorado;  to  acquire  at  least  85  percent 
of  the  Mission  State  Bank,  Lakewood, 
Colorado. 

c.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco,  California  94105: 

1.  The  Forum  Park  Bancorp, 
Inglewood,  California;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Bank  of  Inglewood,  Inglewood, 
California  (in  organization). 


Board  of  Governors  of  the  Federal  Reserve 
System.  March  29, 1964. 
flames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  M-aase  nied  4-3-M:  a:4S  «b1 
BHJJNQ  CODE  SXIS-SI-II 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Office  of  the  Secietary 

Privacy  Act  of  1974;  Report  of  Altered 
System  of  Records 

agency:  Office  of  the  Secretary,  Office 
of  the  Assistant  Secretary  for  Personnel 
Administration,  HHS. 

action:  Report  of  altered  system  of 
records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  the 
Office  of  Personnel  Systems  Integrity 
(OPSI)  is  publishing  this  notice  altering 
the  system  of  records  entitled, 
"Management  Information  System 
Efficiency  Report  (MISER),  HHS/OS/ 
ASPER/OPSl  09-90-0095."  The  altered 
system  contains  the  records  and 
statistical  data  of  investigative  materials 
that  are  compiled  for  personnel,  legal, 
and  regulatory  enforcement  purposes. 
Records  and  statistical  data  are 
maintained  to  assist  OPSI  managers  and 
other  responsible  officials  in  locating 
problem  areas  for  personnel 
management  evaluations,  and 
reconunending  policy  changes  regarding 
investigation  and  processing  of 
complaints. 

In  connection  with  these  alterations, 
we  are  updating  the  routine  uses, 
category  of  records,  purposes,  and 
record  source  categories.  We  are 
modifying  the  notification,  access  and 
contesting  record  procedure  sections.  At 
the  same  time,  we  are  adding  EEO-case- 
tracking  data  of  other  HHS  components 
participating  in  the  current  system. 

We  invite  public  comments  on  the 
proposed  alterations,  on  or  before  May 
4,1984. 

DATES:  We  submitted  an  altered  system 
report  to  the  President  of  the  Senate,  the 
Speaker  of  the  House  of 
Representatives,  and  the  Director  of  the 
Office  of  Management  and  Budget 
(OMB)  on  March  16. 1984.  These 
proposed  alterations  will  become 
effective  without  further  notice,  60  days 
after  the  filing  date,  unless  we  receive 
comments  that  would  result  in  a 
contrary  determination. 

ADORCSS:  Comments  should  be 
submitted  to-^Department  of  Health  and 
Human  Services  Office  of  the  Secretary. 
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OASPER  Director,  Offict  of  Personnel 
Systems  Integrity  Room  2054,  Switzer 
Building  330  Independence  Avenue,  SW 
Washington.  D.C  20201. 
FOR  FURTHER  IRTORMATIOII  CONTACT 
Betty  Colton,  Director,  Division  of 
Personnel  Systems  Improvement,  on 
(202)  475-0027. 

SUPPLEMCMTARV  INFORII^TIONE  This 
system  of  records  as  currently 
constituted  and  described  in  a  system 
notice  published  in  the  Federal  Register 
(System  Number  09-90-0095,  47  FR 
45771)  contains  records  pnd  statistical 
data  on  all  types  of  complaints,  appeals, 
and  allegations,  that  are  investigated,  or 
adjudicated,  or  examined  by  the  Office 
of  Personnel  System  Integrity  and  the 
Division  of  Complaints  Adjudication 
and  Management  (i.e.,  ffiO  complaints. 
HHS  merit  system  investigations, 
grievances,  and  grievance 
reconsiderations).  Soma  of  these  records 
will  contain  informatiort  supplied  by 
confidential  sources. 

We  are  adding  a  routine  use  which 
permits  disclosures  to  the  Office  of 
Personnel  Management  jto  carry  out 
personnel  management  evaluations. 

We  are  updating  the  Statement  of 
categories  of  records  in  the  system.  The 
updated  statement  nowireads  as 
follows:  I 

The  automated  and  manual  systems 
consist  of  a  variety  of  records  pertaining  to 
EEO  complaints.  HHS  grievances,  grievance 
reconsiderations,  investigations  of  merit 
systems  violations  and  prctfiibited  personnel 
practices.  In  addition  to  employee's  name  as 
a  personal  identifier,  this  ^stem  includes 
information  such  as— positon  title,  grade, 
and  series;  organizational  location;  race;  sex; 
type  of  case;  issue;  basis;  action  on  case; 
dates  filed  and  received;  processing  events; 
names  of  staff  involved  in  case  processing; 
and  weekly,  monthly,  and  pearly  production 
data.  These  records  also  iilclude 
documentary  and  physical  evidence; 
transcripts;  correspondenqe;  information  from 
personnel  files;  affidavits;  investigative 
reports:  analytical  papers; 'computer  discs; 
and  hardcopy  reports.  Tha  system  includes 
EEO  case-tracking  data  o(]  other  components. 

We  are  also  updating  the  statement  of 
record  source  categories  and  removing 
extraneous  wording.  Tlie  updated 
statement  now  reads  a$  follows: 

Information  is  either  provided  by  the 
individual  to  whom  EEO  oomplaint. 
grievance,  grievance  recoasideration,  merit 
system  and  prohibited  personnel  practice 
complaints  apply;  derived  from  information 
supplied  by  others;  or  is  supplied  by 
documents  related  to  the  feivestigation. 
Record  sources  may  include  confidential 
sources. 

We  issued  a  Notice  of  Proposed  Rule 
Making  (see  Foderal  Rtgister.  Vol.  49. 
No.  30.  dated  February  13, 1984,  pages 
5361-5362]  to  exempt  tjiis  system  of 


records  under  the  provisions  of  5  U.S.C 
552a(k)(2).  Records  in  this  system  would 
tjoe  exempt  from  the  requirements  of  5 
U.S.C.  552a(cK3).  (d)(l)-{4).  {e)(4)(G)  and 
(H).  and  (f)  as  investigatory  material 
compiled  for  law  enforcement  purposes. 
The  insertion  of  the  word  "exempt"  in 
the  notification  and  contesting  record 
procedure  sections  concern  that  portion 
of  this  system  relating  to  investigations 
of  merit  systems  violations  and 
prohibited  personnel  practices. 

The  adding  of  EEO-case-tracking  data 
of  other  HHS  components  participating 
in  the  existing  system  concerns  the 
Office  of  Civil  Rights  and  Equal 
Employment  Opportunity,  Social 
Security  Administration;  the  Office  of 
Equal  Employment  Opportunity.  Public 
Health  Service;  the  Office  of  Equal 
Employment  Opportunity.  Health  Care 
Financing  Administration;  and  the 
Office  of  Equal  Employment 
Opportimity,  Office  of  Human 
Development  Services;  but  does  not 
relate  to  investigatory  materials 
compiled  for  personnel,  legal,  and 
regulatory  enforcement  purposes. 

All  of  the  physical  protections, 
manual  and  automated  access 
safeguards,  and  personnel  restrictions 
set  forth  in  the  existing  system  notice 
will  continue  under  this  alteration. 

We  have  prepared  this  system 
alteration  in  accordance  with  the 
principles  and  requirements  of  the 
Privacy  Act.  Therefore,  we  anticipate  no 
adverse  effect  on  the  privacy  or  other 
personal  or  propety  rights  of  individuals 
as  a  consequence  of  the  maintenance  of 
this  records  system. 

We  are  publishing  the  MISER  records 
system  notice  in  its  entirety  to  reflect 
the  proposed  alterations. 

Dated:  March  16, 1984. 
Thomas  S.  McFee. 
Assistant  Secretary  for  Personnel 
Administration. 

09-90-0095 

SYSTEM  name: 

Management  Information  System 
Efficiency  Report  (MISER)  HHS/OSi/ 
ASPER. 

SECUMTY  CLASSIFICATKNl: 

None. 

SYSTEM  location: 

Office  of  Personnel  Systems  Integrity 
(OPSI).  Room  2946  Switzer  Building.  330 
Independence  Avenue.  SW. 
Washington.  DC  20201. 

CATEOOmCS  OF  NMNVKNIALS  COVEim  SV  THE 

system: 

Applicants  for  employment  and 
current  or  former  employees,  who  have 
a  formal  grievance,  g^evance 


reconsideration,  merit  system/ 
prohibited  personnel  practice  complaint, 
or  EEO  complaint  against  the  agency  or 
agency  official  investigators,  examiners, 
contractors,  and/or  clerical  support 
personnel,  who  are  involved  in  case 
processing. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

The  automated  and  manual  system 
consists  of  a  variety  of  records 
pertaining  to  EEO  complaints.  HHS 
grievances,  grievance  reconsiderations, 
investigations  of  merit  systems 
violations  and  prohibited  personnel 
practices.  In  addition  to  the  employees 
name  as  a  personal  identifier,  this  sytem 
includes  iniFormation  such  as — position 
title,  grade,  and  series;  organizational 
location;  race;  sex;  type  of  case;  issue; 
basis;  action  on  case;  dates  filed  and 
received;  processing  events;  names  of 
staff  involved  in  case  processing;  and 
weekly,  monthly,  and  yearly  production 
data.  These  records  also  include 
documentary  and  physical  evidence, 
correspondence,  information  from 
personnel  files,  affidavits,  investigative 
reports,  analytical  papers,  computer 
discs,  tapes,  and  hard  copy  reports.  The 
system  includes  EEO-case-tracking  data 
of  other  components. 

AtmMMirrY  for  maintenance  of  the 
system: 

Executive  Order  11478.  42  U.S.C.  200e 
29  U.S.C.  633a.  5  U.S.C.  1302.  3301,  3302. 
Executive  Order  10577,  Executive  Order 
11787. 

PURPOSE(S): 

Information  in  this  system  of  records 
is  used  in  locating  problem  areas  for 
personnel  management  evaluation. 
analyzing  causes  of  lowered  moral 
among  Department  employees, 
recommending  policy  regarding 
investigation  and  processing  of 
compliants,  case  management  and 
control,  human  resources  planning,  and 
to  document  investigations  of  merit 
systems  and  prohibited  personnel 
practices  complaints. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USE: 

Disclosures  may  be  made: 

1.  To  a  congressional  office  firom  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

2.  To  the  Department  of  Justice  for  the 
purpose  of  obtaining  its  advice,  when 
desirable  or  necessary,  to  determine 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act. 
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3.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  of 
Health  and  Human  Services  (HHS),  any 
component  of  HHS  or  any  employee  of 
HHS  in  his  or  her  official  capacity;  (b) 
the  United  States  where  HHS 
determines  that  the  claim,  is  successful, 
is  likely  to  directly  affect  the  operations 
of  HHS  or  any  of  its  components;  or  (c) 
any  HHS  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee.  HHS  may  disclose  such 
record  as  it  deems  desireble  or 
necessary  to  the  Department  of  Justice 
to  enable  that  Department  to  present  an 
effective  defense,  provided  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

4.  To  Equal  Employment  Opportunity 
Commission  to  refine  the  complaints 
processing  procedure  and  to  provide 
technical  assistance  to  Federal  agencies 
the  Departments  as  it  relates  to  the 
efficiency  and  effectiveness  of  their 
complaints  systems. 

5.  To  the  Office  of  Management  and 
Budget  to  make  a  detailed  and  accurate 
assessment  of  the  complaint  program's 
cost  effectiveness. 

6.  To  the  Merit  Systems  Protection 
Board  (including  its  Office  of  the  Special 
Counsel)  to  investigate  alleged 
violations  of  merit  system  principles. 

7.  To  the  Office  of  Personnel 
Management  (OPM)  to  carry  out 
personnel  management  evaluations. 

poucies  and  practices  for  storino, 
retrievino,  accessing,  retainino,  and 
disp08in0  of  records  in  the  system: 

storage: 

Magnetic  tapes,  disks,  cassette  tapes, 
bound  notebooks,  paper  forms,  and 
index  cards  in  locked  file  cabinets.    ■ 

retrievabiuty: 

Information  is  retrieved  by  names, 
docket  numbers,  or  other  data  elements 
(e.g.,  type  of  case,  organizational  unit, 
dates). 

safeguards: 

Safeguards  are  established  in 
accordance  with  Part  6,  ADP  Systems 
Manual.  Access  to  and  use  of  these 
records  is  limited  to  those  persons 
whose  official  duties  require  such 
access.  Records  are  kept  in  locked  files 
or  a  locked  room.  Data  stored  in  the 
automated  system  is  accessed  through 
the  use  of  passwords  known  only  to 
authorized  personnel. 

RlTtNTKMI  AND  disposal: 

Manual  and  automated  records  are 
destroyed  by  shredding  or  erasing  after 
periods  varying  from  one  to  five  years 


after  resolution  or  final  disposition  of 
the  complaint  or  grievance. 

system  manager  and  address: 

Director,  Office  of  Personnel  Systems 
Integrity,  Room  2046,  330  Independence 
Avenue,  SW,  Switzer  Building, 
Washington,  DC  20201. 

NonncATiON  procedures: 

Exempt.  However,  consideration  will 
be  given  to  requests  addressed  to  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Exempt.  However,  consideration  will 
be  given  to  a  request  written  to  the 
system  manager.  Request  should  specify 
the  information  to  be  contested,  and 
state  the  corrective  action  sought  and 
the  justification  for  the  correction. 

RECORD  SOURCE  CATEGORIES: 

Information  is  either  provided  by  the 
individual  to  whom  EEO  complaint, 
grievance,  grievance  reconsideration, 
merit  System  and  prohibited  personnel 
practice  complaints  apply;  derived  from 
information  supplied  by  others;  or  is 
supplied  by  documents  related  to  the 
investigation.  Record  sources  may 
include  a  confidential  source. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Records  in  this  system  of  records  will 
be  exempt  firom  the  provisions  of  the 
Privacy  Act  concerning:  Making  the 
accounting  of  certain  disclosures 
available;  providing  notification  access 
and  amendment;  and  the  corresponding 
provisions  of  the  Department's  Privacy 
Act  regulation  (45  CFR  Part  5b).  This 
exemption  is  based  on  5  U.S.C. 
552a(k)(2). 

[FR  Doc.  S^-WaS  PUed  *-9-*t  8:45  unj 
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Low  Wage  Labor  Market  Studies; 
Applications  for  Grants 

Pursuant  to  section  lllOA  of  the 
Social  Security  Act,  the  Assistant 
Secretary  for  Planning  and  Evaluation 
(here  after  the  Assistant  Secretary)  is 
seeking  applications  from  researchers 
affiliated  with  non-profit  organizations 
for  grants  for  research  in  the  area  of  low 
wage  labor  markets. 

A.  Type  of  Application  Requested 

This  announcement  seeks 
applications  for  projects  to  develop  and 
conduct  a  program  of  research  and 
analysis  relating  to  the  promotion  of 


economic  self-sufficiency  among  the 
transfer  income  population.  The 
following  paragraphs  describe  the 
general  area  of  interest  in  greater  detaU. 
Applications  should  be  for  projects  that 
will  address  the  issues  discussed  belo%v; 
other  closely  related  issues  may  also  be 
included  if  they  are  clearly 
demonstrated  to  be  relevant  to  the 
general  area  of  interest. 

Our  concept  of  transfer  programs  and 
their  role  in  the  economy  has  been 
undergoing  revision  in  recent  years. 
Changes  in  these  programs  reflect  an 
emphasis  on  reducing  the  public  burden 
of  these  programs  by  increasing  the 
employment  of  current  and  potential 
transfer  income  recipients.  At  the  same 
time,  there  is  a  search  for  new  poUcies. 
management  techniques  and  other  ideas 
that  will  contribute  to  an  expansion  of 
the  recipients'  labor  market 
opportunities. 

This  grant  aimoimcement  seeks 
research  to  inform  analysts  about  job 
opportunities  for  transfer  income 
recipients  from  the  prospectives  of  the 
labor  markets  in  which  they  will  seek 
employment.  Past  research  has 
contributed  extensively  to  our 
knowledge  of  the  labor  force  behavior  of 
subgroups  of  the  population  including 
the  participants  in  demonstration  and 
experimental  transfer  income  programs 
as  well  as  those  in  current  programs.  In 
order  to  understand  employment 
experiences  of  these  participant 
populations  from  a  different  perspective, 
research- is  desired  to  examine  labor 
markets.  Aspects  of  labor  markets  that 
might  be  analyzed  include  the  growth  of 
employment  opportunities  in  some 
sectors  of  the  economy  or  for  some 
demographic  groups.  77ie  emphasis  is 
therefore  on  fresh  views  on  where  and 
why  job  opportunities  exist  in  different 
labor  markets  for  the  particular 
demographic  groups  at  risk  of  poverty. 

As  background  information,  please 
note  that  last  year  a  grant  competition 
included  three  priority  research  areas: 

(a)  Characteristics  of  low  wage  markets, 

(b)  trends  in  low  wage  labor  markets, 
and  (c)  firm  employment  decisions.  We 
now  propose  a  second  competition  for 
area  (b),  because  no  projects  were 
funded  in  this  area  last  year.  The 
orientation  of  the  second  grant 
announcement  emphasizes  analysis  of 
how  these  adjustments  occurred  as  well 
as  identifying  what  changes  have 
occurred.  In  other  words,  we  woidd  like 
to  be  able  to  understand  the  parameters 
of  employee  and  employer  behavior  that 
create  employment  prospects  for  part- 
time,  or  inner-city,  or  other  similar 
worlcers,  as  well  as  identifying  past 
trends. 
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The  operation  of  la^r  markets  in  the 
recent  past  appears  t0  offer  ample 
evidence  of  how  marHet  opportunities 
for  different  kinds  of  Woricers  can 
change.  In  partiailar,  over  the  last  two 
decades,  market  opportunities  for 
female  heads  of  famines  with  dependent 
children  may  have  changed  as  women  of 
all  ages,  including  wolnen  with  children, 
have  entered  the  lab*  force.  Similarly. 
labor  market  opportunities  for  the  aged 
may  have  changed  a»  companies  have 
altered  mandatory  retirement  ages  or 
people  have  sought  pf  rt-time  work  after 
retiring  from  full-time  jobs. 

The  operation  of  labor  markets  can  be 
analyzed  with  evidenjce  on  changes  in 
labor  markets  in  recent  years.  Questions 
that  may  be  addresseld  include:  How  do 
employers  respond  ta  changes  in  the 
availabiUty  of  different  kinds  of  workers 
(such  as  changing  thq  mix  of  wage  and 
non-wage  (fringe)  cortipensations).  What 
has  been  the  effect  ol  increases  in 
supply  of  part-time  workers,  on  the 
wages  paid  to  them  or  on  their 
employment  rates?  Other  questions  that 
may  be  worth  addressing  include: 
Which  sectors  have  (Ranged  most  to 
accommodate  recent  labor  market 
entrants?  What  factors  influence  the 
demand  for  different  kinds  of  labor?  Can 
a  model  of  these  factors  be  estimated 
with  formal  labor  demand  models?  How 
are  the  new  employment  opportimities 
for  all  workers  affected  by  tax  credits 
for  hiring  particular  kinds  of  worker? 
Can  differences  in  ertployer  responses 
to  these  tax  credits  bie  traced  to 
differences  in  industfies,  product 
demand  or  management  techniques? 
Responses  to  thes0  questions  will 
most  likely  come  froii  analyses  of 
trends  in  labor  markf  ts  over  time.  The 
decennial  Censuses,  how  available  as 
microdata  covering  the  period  from  1940 
through  1980,  are  an  obvious  data  source 
for  measuring  many  6f  the  changes  in 
labor  markets  in  recent  decades. 
(Researchers  should  hote,  however,  the 
problems  inherent  ini  comparing  data 
across  years  from  different 
questionnaires.]  Sinde  the  emphasis  in 
this  grant  announcement  is  on  both 
descriptive  information  and  the 
measurement  of  basic  behavioral 
parameters  other  data  may  also  provide 
measures  of  the  parameters  and  changes 
listed  above.  Other  Sources  include:  the 
Bureau  of  Labor  Statistics,  the  Panel 
Study  of  Income  Dynamics,  or  the 
National  Longitudinal  Surveys  or  data 
derived  from  experiipental  or 
demonstration  programs.  However, 
applicants  are  invited  to  propose 
research  with  data,  (specially  data  on 
employers'  behavior  that  are  not  listed 
in  this  grant  annoimcement. 


Methods  appropriate  for  project 
application  are  empirical  investigations 
that  are  well-grounded  in  economic 
theory. 

1.  Potential  Users. — Potential  users  of 
the  research  include  employers,  federal 
government  policy  makers,  state  and 
local  sponsors  of  employment  programs, 
non-proflt  agencies  assisting  low-skilled 
workers  wiA  employment  problems, 
and  fiiture  researchers. 

2.  Types  of  projects  excluded. — In 
consideration  of  the  intent  of  this 
announcement  applications 
concentrating  primarily  on  the  concerns 
of  a  local  service  delivery  organization 
will  not  be  considered  for  funding. 

3.  Content  and  organization  of 
application. — The  application  must 
begin  with  a  cover  sheet,  followed  by 
the  required  application  forms  and  an 
abstract  of  the  application.  Failure  to 
include  the  abstract  may  result  in  delays 
in  processing  the  application.  The 
abstract  should  summarize  the  proposal 
in  not  more  than  two  pages.  Each 
application  should  carefully  describe  the 
issues  to  be  examined,  hypotheses  to  be 
tested,  methodology  proposed  for  testing 
the  hypotheses,  data  sources  to  be  used, 
and  anticipated  products  of  the 
research,  as  well  as  relating  the 
expected  products  to  policy  issues. 
Resumes  of  staff  should  be  included,  as 
should  a  full  budget  for  the  proposed 
project. 

B.  Applicable  Regulations 

1.  "Grant  Programs  Administered  by 
the  Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation"  (45  CFR  Part 
63),  which  was  published  in  the  Code  of 
Federal  Regulations  on  October  1, 1980. 

2.  "Administration  of  Grants"  (45  CFR 
Part  74),  which  was  published  in  the 
Code  of  Federal  Regulations  on  June  9, 
1981. 

C.  Effective  Date  and  Duration 

1.  The  grant  awarded  pursuant  to  this 
announcement  is  expected  to  be  made 
on  or  about  June  30, 1984. 

2.  In  order  to  avoid  unnecessary 
delays  in  the  preparation  and  receipt  of 
applications,  this  notice  is  effective 
immediately.  The  closing  dates  for 
applications  are  specified  in  Sections  F 
and  G  below. 

3.  Applicants  should  present  a  work 
plan  and  budget  covering  a  one-year 
period. 

D.  Statement  of  Funds  Availability 

1.  A  total  of  $250,000  has  been  set 
aside  for  one  or  more  grants  to  be 
awarded  as  a  result  of  this 
announcement.  The  government 
estimates  that  the  cost  of  a  project  in 
this  area  is  $100,000  to  $125,000  but 


recognizes  that  meritorious  project  may 
cost  more  or  less  than  this  amount. 
Organizations  are  therefore  encouraged 
■  to  submit  applications  that  are  higher  or 
lower  than  this  estimate. 

2.  Nothing  in  this  application  should 
be  construed  as  committing  the 
Assistant  Secretary  to  dividing 
available  funds  among  all  qualified 
applicants  or  to  make  any  award. 

E.  Applications  Processing 

1.  Applications  will  be  initially 
screened  for  relevance  to  the  needs 
deffned  in  section  A  (as  well  as 
additional  areas  of  interest  persuasively 
shown  to  be  relevant  by  the  grantee).  If 
judged  relevant,  the  application  will 
then  be  reviewed  by  a  government 
review  panel,  possibly  augmented  by 
outside  experts.  Three  (3)  copies  of  each 
application  are  required.  Applicants  are 
encouraged  to  send  an  additional  seven 
(7)  copies  of  their  application  to  ease 
processing  of  it,  but  applicants  will  not 
be  penalized  if  these  seven  (7)  copies 
are  not  included. 

2.  Applications  will  be  judged  as  to 
eligibility,  quality,  and  relevance, 
according  to  the  criteria  set  forth  in  item 
S. 

3.  An  unacceptable  rating  on  any 
individual  criterion  may  render  the 
application  unacceptable.  Consequently, 
applications  should  take  care  to  ensure 
that  all  criteria  are  fully  addressed  in 
the  application. 

4.  Applications  should  be  as  brief  and 
concise  as  is  consistent  with  the 
information  requirements  of  the 
reviewers.  Applications  should  be 
limited  to  30  double-spaced  typed  pages, 
exclusive  of  forms,  abstract,  resumes, 
and  the  proposed  budget;  they  should 
neither  be  unduly  elaborate  nor  contain 
voluminous  supporting  documentation. 

5.  Criteria  for  evaluation.  Evaluation 
of  applications  will  employ  the 
following  criteria.  The  relative  weights 
are  shown  in  parentheses. 

a.  The  potential  usefulness  of  the 
objectives  and  anitipated  results  of  the 
proposed  project  for  providing 
individuals  and  organizations  concerned 
with  the  issues  discussed  in  Section  A 
above  with  improved  bases  for  making 
decisions  about  these  issues.  (20  points.) 

b.  The  potential  usefulness  of  the 
proposed  project  for  the  advancement  of 
scientific  knowledge.  (30  points.) 

c.  The  clarity  of  statement  of 
objectives,  methods,  and  anticipated 
results.  (5  points.) 

d.  The  appropriateness  and  soundness 
of  methodology,  including  research 
design,  statistical  techniques,  modeling 
strategies,  choice  of  data,  and  other 
procedures.  (25  points.) 
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e.  The  qualifications  and  experience 
of  personnel.  (20  points) 

F.  Applications  Sent  by  Mail 

Applications  may  be  sent  by  either 
the  U.S.  Postal  Service  or  a  commercial 
carrier.  Applications  sent  by  U.S.  Postal 
Service  will  be  considered  to  be 
received  on  time  by  the  Grants  Officer  if 
the  application  was  sent  by  first  class, 
registered  or  certified  mail  not  later  than 
May  18, 1984,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service. 
Applications  sent  by  a  commercial 
carrier  will  be  considered  to  be  received 
on  time  by  the  Grants  Officer  if  sent  not 
later  than  May  18, 1984  as  evidence  by  a 
receipt  from  the  commercial  carrier. 

G.  Hand-Delivered  Applications 

An  appUcation  to  be  hand-delivered 
must  be  taken  to  the  Grants  Officer  at 
the  address  listed  at  the  end  of  this 
announcement.  Hand-delivered 
applications  will  be  accepted  daily 
between  9:00  a.m.  and  4:30  p.m., 
Washington,  D.C.,  time,  except 
Saturdays,  Sundays,  or  Federal  * 

holidays.  Applications  will  not  be 
accepted  after  close-of-business  on 
Friday,  May  18, 1984. 

H.  Disposition  of  Applications 

1.  Approval,  disapproval,  or  deferral 
On  the  basis  of  the  review  of  the 
application,  the  Assistant  Secretary  will 
either  (a)  approve  the  application  whole 
or  in  part;  (b)  disapprove  the 
application;  or  (c)  defer  action  on  the 
application  for  such  reasons  as  lack  of 
funds  or  a  need  for  further  review. 

2.  Notification  of  disposition.  The 
Assistant  Secretary  will  notify  the 
applicants  of  the  disposition  of  their 
application.  A  signed  notification  of 
grant  award  will  be  issued  to  the 
contact  person  listed  in  block  4  of  the 
application  to  notify  the  applicant  of  the 
approved  application. 

I.  Application  Instructions  and  Forms 

Copies  of  applications  submitted  to: 
Grants  Officer,  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation, 
Department  of  Health  and  Human 
Services,  200  Independence  Avenue 
S.W.,  Room  457F,  Hubert  H.  Humphrey 
Building,  Washington,  D.C.  20201,  Phone 
(202)  245-1794.  Questions  concerning  the 
preceding  information  should  be 
submitted  to  the  Grants  Officer  at  the 


same  address.  Neither  questions  nor 
requests  for  applications  should  be 
submitted  after  May  1, 

J.  Federal  Domestic  Assistance  Catalog 

This  announcement  is  not  listed  in  the 
Federal  Domestic  Assistance  Catalog. 

Dated:  March  29, 1984. 

Robert  |.  Rubin, 

Assistant  Secretary  for  Planning  and 
Evaluation. 
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Centers  For  Disease  Control 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H,  Chapter  HC  (Centers  for 
Disease  Control)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-67776,  dated 
October  14, 1980,  and  corrected  at  45  FR 
69296.  October  20, 1980,  as  amended 
most  recently  at  49  FR  6025,  February  16, 
1984]  is  amended  to  (1)  change  the  name 
of  the  Office  of  Administrative 
Management  to  the  Office  of  Program 
Support,  and  revise  the  functional 
statement  to  delete  the  introductory 
statement:  "Under  the  direction  of  the 
Executive  Officer";  and  (2)  update  the 
list  of  officials  in  the  Order  of  Sucession. 

Section  HC-B,  Organization  and 
Functions,  is  hereby  amended  as 
follows: 

1.  After  the  heading  and  statement  for 
Office  of  the  Director  (HCAJ,  change  the 
name  of  the  Office  of  Administrative 
Management  (HCA5)  to  Office  of 
Program  Support  (HCA5)  and  delete  the 
introductory  statement:  "Under  the 
direction  of  the  Executive  Officer:" 

Section  HC-C,  Order  of  Succession. 
After  the  first  sentence,  delete  the 
officials  listed  in  (1)  through  (5)  and 
substitute  the  following:  (1)  Deputy 
Director,  (2)  Assistant  Director  for 
International  Health,  (3)  Assistant 
Director/Washington,  (4)  Assistant 
Director  for  Public  Health  Practice,  (5) 
Assistant  Director  for  Science,  (6) 
Assistant  Director  for  Management,  (7) 
Director,  Office  of  Program  Support. 

Dated:  March  27, 1984. 
Edward  N.  Brandt,  Jr. 
Assistant  Secretary  for  Health. 

[FK  Doc  M-at74fU«l  «-3-at:  MS  ud| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Duck  Valley  Indian  Irrigation  Profed; 
Nevada— Maho 

agency:  Bureau  of  Indian  Affairs. 
Interior. 

ACnON:  Public  notice. 

SUNHMARY:  The  purpose  of  this  public 
notice  is  to  change  the  annual  per  acre 
assessment  rates  for  the  operation  and 
maintenance  of  the  irrigation  facilities 
on  the  Duck  Valley  Indian  Irrigation 
Project  to  properly  reflect  the  actual  cost 
of  labor,  materials,  equipment,  and 
services.  The  change  is  from  $6.40  to 
$22.73  per  irrigable  acre'for  non-Indian 
owned  land  and  Indian  owned  land 
leased  to  non-Indians,  and  from  $3.40  for 
subjudated  lands  and  $1.00  for  native 
hay  lands  to  $5.30  per  irrigable  acre  for 
all  Indian  owned  land  fanned  and 
operated  by  Indians. 

EFFECTIVE  date:  This  notice  shall 
become  efi^ective  on  April  4, 1984  and 
remain  in  effect  until  changed  by  pubUc 
notice. 

FOR  FURTNER  INFORMATION  CONTACT 

Thomas  W.  Neumann,  Bureau  of  Indian 
Affairs,  Phoenix  Area  Office,  P.O.  Box 
7007,  Phoenix,  AZ  85011.  telephone  (602} 
241-2285  COM,  261-2285  FTS. 

SUPPLEMENTARY  information:  The 

current  operation  and  maintenance 
charges  were  established  in  July  1978. 
The  cost  of  laber,  materials,  power, 
equipment,  and  services  have  continued 
to  increase  each  year  until  costs  now 
exceed  revenue  from  current  charges.  A 
notice  of  intent  to  increase  the  operation 
and  maintenance  rate  was  posted 
February  13, 1984,  in  four  public 
buildings  on  the  Duck  Valley 
Reservation.  Public  meetings  were  held 
with  the  water  users  on  February  16  and 
March  1, 1984  and  with  water  users  and 
a  majority  of  the  Duck  Valley  Business 
Council  on  March  14, 1984.  Commoits 
received  at  these  public  meetings  were 
carefully  considered  in  arriving  at  the 
new  rate. 

The  principal  author  of  this  document 
is  Thomas  W.  Neumann,  Bureau  of 
Indian  Affairs,  Phoenix  Area  Office, 
P.O.  Box  7007.  Phoenix,  AZ  85011. 
telephone  (602)  241-2285  COM.  261-2285 
FTS. 

Pursuant  to  9  ITl.le  of  Part  171. 
Chapter  I,  of  Tide  25  of  the  Code  of 
Federal  Regulations,  this  public  notice  is 
issued  under  authority  delegated  to  the 
Assistant  Secretary  for  Indian  Affairs  by 
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the  Secretary  of  the  Inferior  in  209  DM  8 
and  redelegated  by  Uit  Assistant 
Secretary  for  Indian  Affairs  to  the  Area 
Director  in  10  BIAM  3. 

Notice  shall  read  aslfoUows: 
Duck  Valley  Indian  lirig4tioa  Project, 
Nevada-Idaho.  Annual  0|ieratiaa  and 
Maintenance  Charges 

Charges.  The  annual  basic  operation  and 
maintenance  assessment  rates  for  land  to 
which  water  can  be  delivered  under  the  Duck 
Valley  Indian  Irrigation  ^ject,  Nevada- 
Idaho  for  operation  and  Maintenance  of  the 
project  are  hereby  fixed  ft  $22.73  per  acre  for 
non-Indian  owned  lands  land  Indian  owned 
lands  leased  to  non-lndi^ns  and  $5.30  per 
irrigflble  acre  for  Indian  «)*«ied  lands  farmed 
and  operated  by  Indians.  The  payment  of  the 
assessment  rate  shall  entitle  water  users  to 
their  prorated  share  of  wiater 

Payments.  Annual  charges  shall  become 
due  when  billed  for  1984 
each  year  thereafter  and 


and  on  April  1  of 
payable  on  or  before 


that  date,  and  any  unpail  charges  shall  stand 
as  a  first  hen  against  the  land  without 
penalty  until  paid. 

Delivery.  Delivery  of  *aler  shall  be 
refused  to  all  tracts  of  la>id  for  which  the 
charges  have  not  been  p^id.  except  where  the 
lands  are  in  Indian  ownership,  not  under 
lease  to  non-Indians,  ani  the  Indian  ov«mer8 
are  financially  unable  ta  pay  the  assessment 
when  due.  In  such  instaoces,  water  may  be 
delivered  under  the  following  conditions: 

1.  The  Indian  owner  sliall  make  necessary 
arrangements  with  the  Superintendent  to  pay 
the  assessment  from  prqceeds  derived  for 
labor  performed  on  the  ]  iroject  works  as 
authorized  by  the  Super  ntendent  or  from 
proceeds  of  crops  growr  on  the  land  when 
harvested  nd  marketed  '  vithin  that  calendar 
year. 

2.  In  any  instances  wljere  the 
Superintendent  is  convi 
landowner,  whose  land 
a  non-Indian  is  financia 
assessment  from  procee  ds  for  labor 
performed  on  the  projec  I  works  or  from  the 
proceeds  of  crops  growi  i  on  the  land  or  from 
any  other  source,  water  may  be  delivered 
following  certificaiton  h  y  the  Superintendent 
to  the  official  in  charge  jf  the  irrigation 
project  that  such  Indian  is  financially  unable 
to  pay  the  assesarrcnt. 

Water  Usurs  Reapoin  ibility  for  Water 
After  Delivery.  The  wal  er  users  are 
responsible  for  the  W9t( 
delivered  (o  their  lands 
have  their  field  ditches 
and  in  a  suitable  condil  i 
irrigation  wafer. 

Distribution  and  App  )rtionment.  All  water 
of  the  project  is  deemec 
supply  in  which  all  irrijj 


I  iced  that  an  Indian 
is  not  under  lease  to 
ly  unable  to  pay  his 


r  after  it  has  been 
and  are  required  to 
af  proper  capacity 
ion  for  delivery  of 


Bureau  of  Land  Management 
[C-07761.C-2e5611 

Colorado;  Notice  of  Proposed 
Continuation 

March  2a  1984. 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 


a  common  water 
able  lands  of  the 
project  are  entitled  to  s  lare  equally  and  such 


water  will  be  distribute  d  to  the  lands  of  the 
project  as  equitably  as  jhysical  conditions 
will  permit. 

Walter  R.  Mills, 
Acting  Area  Director. 

iFR  Doc  S«-aS3B  FIM  4-3-«(;  ^  ■ml 
MUMQ  COOe  4310-02-H 


summary:  The  Department  of  Energy 

proposes  that  the  withdrawals  made  by 

the  Atomic  Energy  Commission  for  their 

domestic  uraniiun  program  be  modified 

and  continued  for  a  period  of  ten  years. 

The  land  will  continue  to  be  withdrawn 

from  all  forms  of  appropriation  under 

the  public  land  laws,  including  the    , 

mining  laws,  but  not  the  mineral  leasing 

laws. 

date:  Comments  or  requests  for  hearing 

should  be  received  on  or  before  July  3, 

1984. 

ADDRESS:  Comments  should  be  sent  to 

the  undesigned  at  1037  20th  Street, 

Denver,  Colorado  80202. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  D.  Tate,  303-837-2535. 

The  Department  of  Energy  proposes 
that  the  land  withdrawals  listed  below 
be  continued  for  a  period  of  ten  years 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751,  43  U.S.C.  1714. 

1.  Public  Land  Order  1495,  as 
amended  by  Public  Land  Orders  1533 
and  3772,  which  withdrew  public  lands 
subject  to  valid  existing  rights,  is 
proposed  to  be  continued  as  to  the  lands 
described  below: 

C-07761 

New  Mexico  Principal  Meridian 

T.  43  N.,  R.  18  W., 

Sec.  4,  lots  1,  2.  3,  and  4.  and  S%NV4. 
T.  44  N.,  R.  18  W., 

Sec.  32,  lots  2. 3,  and  5; 

Sec.  33.  lots  3  and  a 

The  area  described  aggregates 
approximately  539  acres  of  public  lands  in 
Montrose  County.  Colorado. 

2.  Public  Land  Order  494,  as  amended 
by  Public  Land  Orders  698,  939. 1223. 
and  1398,  which  withdrew  public  lands 
and  those  patented  lands  containing 
public  minerals,  subject  to  valid  claims, 
and  other  valid  rights  in  the  states  of 
Colorado  and  Utah  is  proposed  for 
continuation  as  it  affects  the  lands  in  the 
state  of  Colorado.  Any  tract  or  tracts  of 
land  to  which  valid  claims  have 
attached  under  the  public  land  laws 
prior  to  the  date  of  the  order  are 
excluded  from  the  reservation,  provided 
that  upon  abandonment  or 
extinguishment  of  such  claims  for  any 
cause,  the  reservation  shall  immediately 


become  effective  as  to  such  tract  or 
tracts  and  the  minerals  therein.  The 
following  lands  in  the  state  of  Colorado 
are  currently  proposed  for  withdrawal 
continuation:  

0-28581 

New  Mexico  Principal  Meridian 

T.  50  N.,  R.  17  W., 
Sec.  7.  lots  3  and  4,  and  EV^SWy*: 

Sec.  17  SWV4; 

Sec!  is!  lots  1,  2,  3,  and  4,  EViYIVi,  and  EV4. 
T.  43  N.,  R.18  W., 
Sec.  5,  lots  1  thru  14,  SV4NEV4,  NE^SEV*. 

and  SViSEy4;' 
Sec.  8,  lots  1.  2, 8.  7,  and  10,  SWy4NEy4. 
and  W%SEV4.' 
T.  44  N.,  R.  18  W.. 
Sec.  19,  SWy4;» 
Sec.  29,  SW  V*; 

Sec.  3o!  NWy4,' and  NEy4SEy4; 
Sec.31.SV4SWy4NEy4; 
Sec.  32,  NWy4. 
T.  50  N.,  R.  18  W.. 
Sees.  2,  3,  and  4.  inclusive;  * 
Sees.  9,  thru  12,  inclusive;  » 
Sec.  13,  NEy4; 

Sec.  14,  lots  1.  2,  and  3,  SEy4NWy4,  and  all 
of  those  portions  of  unpatented  M.S. 
20177  occupying  the  former  NWVi  of  said 
section. 
T.  43  N.,  R.  19  W., 

.  Sec.  19,  loto  1  thru  4.  and  EViWVi. 

T.  44  N.,  R.  19  W.. 

Sec.  24,  SEy4;> 

Sec.  25.  NEy4NEy4.> 

T.  43  N.,  R.  20  W., 

Sec.  23,  SEVi; 

Sec!  24!  NEy4',  SEy4NWy4.  and  SVi; 
Sec.  25,NWy4; 
Sec.  28,  NEy4. 

The  area  described  aggregates 
approximately  9.132  acres  in  Mesa  and 
San  Miguel  Counties.  Lands  which 
contain  valid  unpatented  mining  claims 
are  included  in  the  continuation  of  the 
withdrawal  until  such  time  as  vested 
rights  attach. 

The  Department  of  Energy  proposes 
continuation  of  these  withdrawals  for 
ten  years  to  stimulate  mining  and 
development  of  uranium  ore  for 
purchase  by  the  Federal  Government 
through  a  leasing  program. 

The  Bureau  of  Land  Management 
(BLM)  manages  the  surface  resources  of 
these  withdrawals  through  an 
interagency  agreement  with  the 
Department  of  Energy.  The  subsurface 
minerals  remain  under  direct 
Department  of  Energy  supervision.  The 
custody  of  the  property  is  vested  in  the 
Department  of  Energy.  The  withdrawals 
closed  the  lands  to  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws  but  not 
the  mineral  leasing  laws.  No  change  in 


■Exclusive  of  patented  M.S.  20643.  and  ZOesa 
'Inclusive  of  unpatented  M.S.  2m74A.  20174a 
2(n7SA,  2(n75a  2017«A.  2017ea  and  20177. 
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the  segregative  effect  or  use  of  the  land 
would  be  affected  by  the  continuations. 

Notice  is  hereby  given  that  a  public 
hearing  may  be  afforded  in  connection 

with  the  proposed  withdrawal 
continuations.  All  interested  persons 
who  desire  to  be  heard  on  the  proposal 
must  submit  a  written  request  for  a 
hearing  to  the  undersigned  within  90 
days  of  the  publication  of  this  notice. 
Upon  a  determination  by  the  State 
Director,  BLM,  that  a  public  hearing 
should  be  held,  a  notice  i^ll  be 
published  in  the  Federal  Register  giving 
the  time  and  place  of  such  hearing. 
Public  hearings  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual  2351.16B.  Additionally  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
wi^Ji  the  proposed  withdrawal 
continuations  may  present  their  views  in 
writing  to  the  State  Director  within  90 
days  of  the  date  of  publication  of  this 
notice. 

The  authorized  officer  of  the  BLM  will 
undertake  such  investigations  as  are 
necessary  and  prepare  a  report  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress. 
The  final  determination  on  the 
Continuation  of  the  withdrawals  will  be 
published  in  the  Federal  Register.  The 
existing  withdrawals  will  continue  until 
such  fmal  determination  is  made. 
Evelyn  W.  Axelson, 

Acting  Chief  Branch  of  Lands  ^Minerals 
Operations. 

|FR  Doc.  84-8941  Filed  4-3-84:  8:45  am) 
BILUNG  CODE  4310-JB-M 


[C-28260] 

Colorado;  Proposed  Continuation  of 
Withdrawal 

March  28, 1984. 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  Bureau  of  Reclamation 

proposes  that  a  80.57  acre  withdrawal 

for  the  San  Luis  Valley  Project  continue 

for  an  additional  five  years.  The  lands 

remain  closed  to  surface  entry  and 

mining  but  have  been  and  will  remain 

open  to  mineral  leasing. 

DATE:  Comments  and  requests  for  a 

public  meeting  should  be  received  on  or 

before  July  3, 1984. 

ADDRESS:  Comments  and  meeting 

request  should  be  sent  to:  State  Director, 

Bureau  of  Land  Management,  1037  20th 

Street,  Denver,  Colorado  80202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  D.  Tate,  Colorado  Statf  Ofrice, 
303-637-2592. 


The  Bureau  of  Reclamation  proposes 
that  the  existing  land  withdrawal  made 
by  Secretarial  Order  of  April  10, 1935,  as 
amended  by  Secretarial  Order  of  July  28, 
1954,  be  continued  for  a  period  of  five 
years  pursuant  to  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751,  43  U.S.C.  1714. 
The  land  is  described  as  follows: 

New  Mexico  Principal  Meidian 

T.  42  N.,  R.  10  E.,  * 

Sec.  18.  lot  2,  and  SES  NWS  • 

The  area  descrilied  aggregates 
approximately  80.57  acres  in  Saguache 
County,  Colorado. 

The  purpose  of  the  withdrawal  is  for 
protection  of  land  for  pipelines,  roads, 
electrical  distribution  lines,  and  water 
salvage  well  sites  to  service  the  Closed 
Basin  Division,  San  Luis  Valley  Project. 
The  withdrawal  segregates  the  land 
from  operation  of  the  public  land  laws 
generally,  including  the  mining  laws,  but 
not  the  mineral  leasing  laws.  No  change 
is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  State  Director,  in  the 
Colorado  State  Office. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  a  public 
meeting  for  the  purpose  of  being  heard 
must  submit  a  written  request  to  the 
State  Director,  within  90  days  from  the 
date  of  publication  of  this  notice.  If  the 
authorized  officer  determines  that  a 
public  meeting  will  be  held,  a  notice  of 
the  time  and  place  will  be  published  in 
the  Federal  Register  at  least  30  days 
before  the  scheduled  date  of  the 
meeting. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 


The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 
Robart  D.  Dinamora 

Chief,  Branch  of  Lands  Sr  Minerals 
Operations. 

(FR  Doc  St-SMZ  FUmI  4-l-M:  Sd48  anl 
aiLLMO  COM  4*W-J»-M 


(C-28261] 

Colorado  Proposed  ContinuatkNi  of 
Wittidrawal 

March  2S.  1964. 

AGENCY:  Bureau  of  Land  Management 
Interior. 

ACnON:  Notice. 

SUMMARY:  The  Bureau  of  Reclamation 

proposes  that  approximately  2400  acre* 
withdrawn  for  the  Platoro  Dam  and 
Reservoir-San  Luis  Valley  Project 
continue  for  an  additional  40  years.  The 
lands,  all  within  the  Rio  Grande 
National  Forest  remain  closed  to 
surface  entry  and  mining  but  have  been 
and  will  remain  open  to  mineral  leasing. 

DATE:  Comments  and  requests  for  a 
public  meeting  should  be  received  on  or 
before  July  3, 1984. 

ADDRESS:  Comments  and  meeting 
request  should  be  sent  to:  State  Director, 
Bureau  of  Land  Management  1037  20th 
Street,  Denver,  Colorado  80202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  D.  Tate,  Colorado  State  OfRce, 
303-637-2592. 

SUPPLEMENTARY  INFORMATION:  The 

Bureau  of  Reclamation  proposes  that  the 
existing  land  withdrawal  made  by 
Secretarial  Order  of  June  18, 1941,  be 
continued  for  a  period  of  40  years 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751,  43  U.S.C.  1714.  as  to 
the  following  described  lands: 

New  Mexico  Principal  Merdian 

T.  35  N.,  R.  3E., 

Sec.  1.  EViNEy4. 
T.  35  N..  R.  4  E.. 

Sec.  6.  NWy4NEy4.  and  NWy«. 
T.  36  N..  R.  4  E., 

Sec.  20,  SEy4SEy4; 

Sec.  21.  SEy4NEy4.  SMiSWy4.  and  SEV^ 

Sec.  22.  SWy4NWy4.  and  WViSWVi; 

Sec.  28.  NEy4NEy4.  WMNEy4,NWy4.  and 

Nwy4swy4: 

Sej.  29.  E%.  E%WV4,  SWy4NWy4.  and 

W\4SWy4: 
Sec.  30,  SEy4SEy4: 
Sec.  31.  EVi.  EWNVt.  SWy4NWy4.  and 

WHSWy4: 
Sec.  32,  W^4NWy4,  and  NWy4SW%. 
The  area  described  aggregates 
approximately  2,400  acres  in  Conejos  County, 
Colorado. 
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The  above  legal  description  is  based 
upon  original  plats  of  isurvey  of  the 
Usted  townships,  now  superceded  by 
Bureau  of  Land  Management  Protraction 
Diagram  No.  29.  accepted  May  6. 1965. 
The  public  land  order  effecting  the 
continuation,  if  issued,  will  conform  the 
above  legal  description  as  nearly  as 
practicable  to  the  protraction  diagram. 
The  record  file  for  tha  withdrawal  action 
is  on  file  with  the  Burpan  of  Land 
Management,  Colora4o  State  Office  and 
available  for  review. 

The  purpose  of  the  Withdrawal  is  for 
protection  of  land  forjthe  existing 
Platoro  Dam  and  Reservoir,  used  to  ' 
store  floodwaters  of  the  Conejos  River 
and  to  provide  supplemental  irrigation 
water  to  approximat^y  73.890  acres  of 
irrigable  land.  The  re»ervoir  is  a  part  of 
the  Bureau  of  Reclamation's  San  Luis 
Valley  Project.  The  nvjhdrawal 
segreggates  the  land  (rom  operation  of 
the  public  land  laws  generally,  including 
the  mining  laws,  but  not  the  mineral 
leasing  laws.  No  change  is  proposed  in 
the  purpose  or  segregative  effect  of  the 
withdrawal.  j 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  qoinments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  State  Eferector,  in  the 
Colorado  State  Offic^. 

Notice  is  hereby  given  that  an 
opportimity  for  a  puqiic  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  a  public 
meeting  for  the  purpose  of  being  heard 
must  submit  a  writteti  request  to  the 
State  Director,  within  90  days  from  the 
date  of  publication  of  this  notice.  If  the 
authorized  officer  determines  that  a 
public  meeting  will  faje  held,  a  notice  of 
the  time  and  place  will  be  published  in 
the  Federal  Register  at  least  30  days 
before  the  scheduled  date  of  the 
meeting.  J 

The  authorized  o^cer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  4s  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  thej  Secretary  of  the 
Interior,  the  Presidetit  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  oontinued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  *vithdrawal  will 
be  published  in  the  federal  Register. 


The  existing  withdrawal  will  continue 

until  such  final  determination  is  made. 

Robert  D.  Dinsmore. 

Chief.  Brxwdt  of  Lands  Sr  Minerala 

Operations. 

|FR  Doa  8+-W43  Piled  4-3-M:  a:4S  am] 
HUilta  OOOC  UIO-JB-M 


[NM  15843] 

New  Mexico;  Proposed  Reinstatement 
of  Terminated  ON  and  Gas  Lease 

Under  the  provisions  of  Pub.  L  97-451, 
Thomas  |.  Jeffrey  petitioned  for 
reinstatement  of  oil  and  gas  lease  NM 
15843  covering  the  following  described 
lands  located  in  McKinley  County,  New 
Mexico: 

T.  17  N.,  R.  9  W..  NV4PM, 
Sec.  34:  AU. 
Containing  640.00  acres. 

It  has  been  shown  to  my  satisfaction 
Uiat  failure  to  make  timely  payment  of 
rental  was  due  to  inadvertence. 

No  valid  lease  has  been  issued 
affecting  the  lands.  Payment  of  back 
rentals  and  administrative  cost  of 
$500.00  has  been  paid.  Future  rentals 
shall  be  at  the  rate  of  $5.00  per  acre  per 
year  and  royalties  shall  be  at  the  rate  of 
16%  percent.  Reimbursement  for  cost  of 
the  publication  of  this  notice  shall  be 
paid  by  the  lessee. 

Reinstatement  of  the  lease  will  be 
effective  as  of  the  date  of  termination. 
September  1, 1982. 

Dated:  March  27. 1984. 
Monte  G.  Jordan. 
Associate  State  Director. 

[FK  Doc  St-aeta  Piled  4-3-64;  8:45  amj 
MLUNaCOOf  4S1S-FB-M 


[NM  25452] 

New  Mexico;  Proposed  Reinstatement 
of  Terminated  OH  and  Gas  Lease 

Under  the  provisions  of  Pub.  L  97-451, 
Hixon  Development  Company 
petitioned  for  reinstatement  of  oil  and 
gas  lease  NM  25452  covering  the 
following  described  lands  located  in  San 
Juan  County.  New  Mexico: 

T.  25  N.,  R.  12  W.,  NMFM. 

Sec  29:  NEV4NEVi,  WV4NE%,  NW%. 

Containing  280in  acres. 

It  has  been  shown  to  my  satisfaction 
that  failure  to  make  timely  payment  of 
rental  was  due  to  inadvertence. 

No  valid  lease  has  been  issued 
affecting  the  lands.  Payment  of  back 
rentals  and  administrative  cost  of 
$500.00  has  been  paid.  Future  rentals 


shall  be  at  the  rate  ot$WM  per  acre,  or 
fraction  thereof,  per  year  and  the  royalty 
rate  to  16%  percent,  computed  on  a 
sliding  scale  4  percentage  points  greater 
than  Ae  competitive  royalty  schedule 
attached  to  the  lease.  Reimbursement 
for  cost  of  the  publication  of  this  notice 
shall  be  paid  by  the  lessee. 

Reinstatement  of  the  lease  will  be 
effective  as  of  the  date  of  termination. 
July  1, 1980. 

Dated:  March  27. 1984. 
Monte  G.  Jordan. 
Associate  State  Director. 

[PR  Doc.  »4-ae40  Piled  4-3^84;  8.-45  amj 
BIUJNGCOOE  4310-FB-ll 


[NM  254471 

New  Mexico;  Proposed  Reinstatement 
of  Terminated  Oil  and  Gas  Lease 

Under  the  provisions  of  Pub.  L.  97-451. 
Hixon  Development  Company 
petitioned  for  reinstatement  of  oil  and 
gas  lease  NM  25447  covering  the 
following  described  lands  located  in  San 
Juan  County.  New  Mexico: 

T.  25  N..  R.  12  W..  NMPM. 
Sec.  19:  Lots  1.  2,  NEV4,  EViNWy4. 
Containing  319.15  acres. 

It  has  been  shown  to  my  satisfaction 
that  failure  to  make  timely  payment  of 
rental  was  due  to  inadvertence. 

No  valid  lease  has  been  issued 
affecting  the  lands.  Payment  of  back 
rentals  and  administrative  cost  of 
$500.00  has  been  paid.  Future  rentals 
shall  be  at  the  rate  of  $10.00  per  acre,  or 
fraction  thereof,  per  year  and  the  royalty 
rate  to  16%  percent,  computed  on  a 
sliding  scale  4  percentage  points  greater 
than  tiie  competitive  royalty  schedule 
attached  to  the  lease.  Reimbursement 
for  cost  of  the  publication  of  this  notice 
shall  be  paid  by  the  lessee. 

Reinstatement  of  the  lease  will  be 
effective  as  of  the  date  of  termination. 
July  1. 1980. 

Dated:  March  27. 1984, 
Monte  G.  Jordan, 
Associate  State  Director 

(PR  Doc  e4-aaS0  Piled  4-3-64: 8:46  am] 
BILUNO  COOC  4310-FB-ll 


[NM  4524(HOI(ia.)] 

New  Mexico;  Proposed  ReinsUtement 
of  Terminated  Oil  and  Gas  Lease 

Under  the  jjrovisions  of  Pub.  L  97-451, 
Mayco  Exploratioif  Company  petitioned 
for  reinstatement  of  oil  and  gas  lease 
NM  45240-(Okla.J  covering  the  following 
described  lands  located  in  Woods 
County,  Oklahoma: 
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T  29  N..  R.  17  W.,  I.  M.. 

Sec.  32:SWV«SEy4. 
Containing  40.00  acres. 

It  has  been  shown  to  my  satisfaction 
that  failure  to  make  timely  payment  of 
rental  was  due  to  inadvertence. 

No  valid  lease  has  been  issued 
affecting  the  lands.  Payment  of  back 
rentals  and  administrative  cost  of 
$500.00  has  been  paid.  Future  rentals 
shall  be  at  the  rate  of  $10.00  per  acre,  or 
fraction  thereof,  per  year  and  the  royalty 
rate  to  16%  percent,  computed  on  a 
sliding  scale  4  percentage  points  greater 
than  the  competitive  royalty  schedule 
attached  to  the  lease.  Reimbursement 
for  cost  of  the  publication  of  this  notice 
shall  be  paid  by  the  lessee. 

Reinstatement  of  the  lease  will  be 
effective  as  of  the  date  of  termination. 
August  1, 1983. 

Dated:  March  27, 1984. 
Monte  G.  Jordan, 
Associate  State  Director. 

|FR  Doc.  84-8951  Filed  4-3-84;  8:45  am| 
BILUNG  CODE  4310-FB-M 


[NM  14310] 

New  Mexico;  Proposed  Reinstatement 
of  Terminated  Oil  and  Gas  Lease 

Under  the  provisions  of  Pub.  L.  97-451, 
Texas  Oil  &  Gas  Corporation  petitioned 
for  reinstatement  of  oil  and  gas  lease 
NM  14310  covering  the  following 
described  lands  located  in  Chaves 
County,  New  Mexico: 

T.  6  S.,  R.  29  E.,  NMPM. 
Sec.  1:  Lots  3,  4. 
Sec.  10:  NEV4SEV4. 
Sec.  11:  NEy4,  SV4. 
Sec.  12:W^4NWy4. 
Sec.  14:  NV4. 

Sec.  15:  NEV4NEV4,  SM1NEV4,  SEy4. 
Containing  1,447.78  acres. 

It  has  been  shown  to  my  satisfaction 
that  failure  to  make  timely  payment  of 
rental  was  due  to  inadvertence. 

No  valid  lease  has  been  issued 
affecting  the  lands.  Payment  of  back 
rentals  and  administrative  cost  of 
$500.00  has  been  paid.  Future  rentals 
shall  be  at  the  rate  of  $5.00  per  acre  per 
year  and  royalties  shall  be  at  the  rate  of 
16%  percent.  Reimbursement  for  cost  of 
the  publication  of  this  notice  shall  be 
paid  by  the  lessee. 

Reinstatement  of  the  lease  will  be 
effective  as  of  the  date  of  termination. 
September  1, 1981. 

Dated:  March  27, 1984. 
Monte  G.  Joidan, 
Associate  State  Director. 

|FR  Doc  84-aH2  Piled  4-S-M:  8:45  ara) 

WLUNQ  cooe  4S1»-n-H 


lOR  17295  (Wash.)] 

Washingon;  Termination  of  Proposed 
Disposal  Classification 

agency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  action  terminates  a 
proposed  classification  decision  and 
will  also  open  5,853.50  acres  of  public 
land  to  surface  entry  and  mining.  The 
lands  have  been  and  remain  open  to 
mineral  leasing. 
EFFECTIVE  DATE:  May  14,  1984. 
ADDRESS:  Inquiries  concerning  the  lands 
should  be  sent  to:  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  2965, 
Portland,  Oregon  97208. 
FOR  FURTHER  INFORMATION  CONTACT 
Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office,  503-231-6905. 
SUPPLEMENTARY  INFORMATION:  1.  By 
order  of  the  Oregon  State  Director, 
Bureau  of  Land  Management,  which  was 
published  in  the  Federal  Register  on 
May  2, 1977  (42  FR  22205],  pursuant  to 
the  provisions  of  43  CFR  2400  the 
following  described  lands  were 
proposed  to  be  classified  for  disposal  by 
exchange  under  the  Act  of  October  21, 
1976  (90  Stat.  2743.  2756:  43  U.S.C.  1716). 

Willamette  Meridian 

T.  12  N.,  R.  20  E., 

Sec.  12,  E'/zE'/t. 
T.  12  N..  R.  21  E., 

Sec.  2,  SWV4NWy4  and  NWy4SWy4: 

Sec.  4,  Fractional  NV^NV^,  SV^N^,  EV^ 
SWy*.  and  SWy4: 

Sec.  8,  NWy4NEy4  and  NEV4NWy4: 

Sec.  lO, 

Sec.l4.  swy4. 

T  13  N    R  21  E 

Sec.  32.  NMiNwyt  and  EV^SEy4; 

Sec.  34.  WV4. 
T.  12  N.,  R.  22  E.. 

Sec.  12.  NWy4andSV4; 

Sec.  18.  Lots  1.  2.  3,  and  4.  EV^WM,  and 
EV4. 
T.  12  N.,  R.  23  E., 

Sec.  2.  Lots  1,  2,  3,  and  4,  S>4N^,  and  SVi: 

Sec.  10,  NEy4  and  NEy4NWy4; 

Sec.  12,  NEy4,  N^4NWy4.  and  EV4SEy4. 
T.  11  N.,  R.  24  E.. 

Sec.  4.  Lots  1.  2,  3,  and  4,  SViNV^,  and  SV^: 

Sec.  6,  SEy4SWy4  and  SV4SEy4. 
T.  12  N.,  R.  24  E., 

Sec.4,  Ni^SWyi: 

Sec.  6,  Lots  3. 4, 5, 6,  and  7,  SEy4NWy4.  and 
EM!SEy4: 

Sec.  22.  swy.. 

T,  13  N..  R.  24  E., 

Sec.  20,  EV^SEy4: 

Sec.  22,  W^SWy4  and  SEy4SWy4. 

The  areas  described  aggregate  5,853.50 
acres  in  Benton  and  Yakima  Counties, 
Washington. 

2.  Pursuant  to  43  CFR  2461.5(b)(2),  the 
proposed  classification  is  terminated 


upon  publication  of  this  notice  in  the 
Federal  Register. 

3.  At  8:30  a.m.,  on  May  14, 1984,  the 
lands  described  in  paragraph  1  will  be 
open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8:30  a.m.,  on  May 
14, 1984,  will  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  will  be  considered  in 
the  order  of  filing. 

4.  At  8:30  a.m..  on  May  14. 1984.  the 
lands  described  in  paragraph  1  will  be 
open  to  location  and  entry  under  the 
United  States  mining  laws. 
Appropriation  of  land  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  Sec.  38,  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
Statb  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

5.  The  land  has  been  and  remains 
open  to  applications  and  offers  under 
the  mineral  leasing  Iqws. 

Dated:  March  27, 1984. 
Harold  A.  Berends, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FK  Doc  84-8r«S  Filed  4-»-M;  8.-45  amj 
MLUNO  COOE  4310-3S-M 


lint  FEIS  84-10] 

Final  Medford  Grazing  Management 
Environmental  impact  Statement;  FEIS 
Availability 

AGENCY:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  Availability  of  Final 
Environmental  Impact  Statement. 

SUMMARY:  Pursuant  to  section  202(1)  of 
the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969.  the  Department  of  the 
Interior  has  prepared  a  Final 
Environmental  Impact  Statement  for  the 
Medford  EIS  area.  The  proposal 
involves  implementing  a  livestock 
grazing  program  on  public  lands  within 
the  Medford  EIS  area  of  the  Medford 
District  in  southwestern  Oregon. 
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Public  reading  copic«  will  be  available 
for  review  at  the  following  locations: 
Klamath  County  Librarf,  Klamath  Falls. 

Oregon 
Josephine  County  Ubrahf.  Grants  Pass, 

Oregon  > 

Coos  County  Library.  Cbquille.  Oregon 
Curry  County  Library.  (^Id  Beach. 

Oregon 
Douglas  County  Librarj^,  Roseburg. 

Oregon  ' 

Jackson  County  LibraryL  Medford, 

Oregon  I 

Rogue  Community  College  Library. 

Grants  Pass.  Oregon 
Library.  Southern  Oregon  State  College. 

Ashland,  Oregon       | 
Library.  Oregon  Instituie  of  Technology, 

Klamath  Falls.  Oreg(|[J 
Bureau  of  Land  Management.  Office  of 
Public  Affairs,  825  N£.  Multnomah 
Street.  Portland.  Oregon 
Bureau  of  Land  Management,  Medford 
District  Office.  3040  Jiddle  Road. 
Medford.  Oregon  97^04 
Library.  University  of  0regon.  Eugene. 

Oregon 
Library,  Portland  StatelUniversity,  727 

S.W.  Harrison.  Portland.  Oregon 
Library.  Oregon  State  University. 
Corvallis.  Oregon 
A  limited  number  of  copies  are 
available  upon  request  to  the  BLM 
Medford  District  Offic^.  The  final  EIS  is 
published  in  an  abbreviated  format  and 
is  designed  to  be  used  With  the  Draft  EIS 
published  in  September,  1983.  Portions 
of  the  draft  that  did  not  require  changes 
are  included  in  the  fin^l  document  by 
reference.  Changes  ani  additions  to  the 
draft  resulting  from  public  coounents 
have  been  incorporated  into  the  final 
document.  | 

Written  comments  oil  the  final  EIS 
should  be  sent  by  the  ^nd  of  April.  1964 
to:  District  Manager,  BJureau  of  Land 
Management.  3040  Bididle  Road, 
Medford,  Oregon  9750^. 
FOR  FURTMCW  MFOHMATION  COMTACT. 
Joseph  Ross.  Medford  District  Office. 
Telephone:  (503)  776^1604. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  Josephine  and  Jackson- 
Klamath  plan  amendiAents  for  grazing 
shall  be  approved  by  the  Oregon  State 
Director  no  earlier  than  thirty  days  after 
publication  in  the  Federal  Register  of  the 
Evironmental  Protection  Agency's  notice 
of  filing.  The  approval  of  the  plan 
amencknents  will  be  documented  in  a 
record  of  decision,  which  will  be 
available  for  public  review.  Approval 
will  be  withheld  on  any  portion  of  the 
plan  amendments  protested  until  final 
action  has  been  completed  on  such 
protest  Protests  must  conform  to  the 
requirements  of  43  CFR  1610.5-2  and  be 
filed  with  the  Directoi  of  the  Bureau  of 


Land  Management  within  thirty  days  of 
pubUcation  of  the  notice  of  filing. 

Dated:  March  27, 1984. 
Stanley  D.  Butzer. 

Deputy  State  Director  for  Lands  and 
Renewable  Resources. 

|FR  Doc  a4-anO  FiM  4-3-M:  S:45  am) 
BttUm  CODE  4110-39-a 


(AA-6680-e  and  AA-6680-C] 

Alaska  Native  aaims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
12  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  1&  1971  (43 
U.S.C.  1601, 1611)  (ANCSA).  will  be 
issued  to  Paug-Vik  Incorporated. 
Limited,  for  approximately  2,302  acres. 
The  lands  involved  are  within  the 
Seward  Meridan.  Alaska: 

T.  17  S..  R.  44  W. 
T.  17  S.,  R.  45  W. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the 
ANCHORAGE  TIMES  upon  issuance  of 
the  decision.  For  information  on  how  to 
obtain  copies,  contact  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  of  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  Title  43  Code  of  Federal 
Regulations  (CFR).  Part  4.  Subpart  E.  as 
revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960).  701  C  Street.  Box  13,  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street.  Box  34, 
Anchorage.  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 


failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  May  4. 1984  to  file  an 
appeal 

Any  party  know  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office. 
Division  of  Conveyance  Management 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal  Further  information  on  the 
manner  of  and  requirements  for  fihng  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  Alaska  State 
Office,  701  C  Street  Box  13.  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of  appeal 
are: 
U.S.  Department  of  the  Army.  Alaska 

District  Corps  of  Engineers.  P.O.  Box 

7002,  Anchorage,  Alaska  99510 
State  of  Alaska.  Department  of  Natural 

Resources.  Division  of  Technical 

Services  Title  Administration.  Pouch 

10-7035,  Anchorage.  Alaska  99510- 

7035 
Paug-Vik  Incorporated.  Limited.  P.O. 

Box  61.  Naknek,  Alaska  99633 
Bristol  Bay  Native  Corporation,  P.O.  Box 

198,  Dillingham,  Alaska  99576 
Barbara  A.  Lange. 
Section  Chief,  Branch  of  ANCSA 
Adjudication. 

[FR  Doc.  Si-aam  Filed  4-3-S4^  M5  am) 
BILUNO  CODE  4310-JA-M 


Minerals  Management  Service 

Receipt  of  Proposed  Development 
Operations  Coordination  Document 

agency:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Cities  Service  Oil  and  Gas  Corporation 
has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  4548.  Block  685. 
Matagorda  Island  Area,  offshore  Texas. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Galveston, 
Texas. 

DATC  The  subject  DOCD  was  deemed 
submitted  on  March  5, 1984. 
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AODRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  Region,  Minerals  Managment 
Service,  3301  North  Causeway  Blvd., 
Room  147,  Metairie,  Louisiana  [Office 
Hoiu-s:  9  a.m.  to  3:30  p.m.,  Monday 
through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Hossein  Hekmatdoost.  Minerals 
Management  Service.  Gulf  of  Mexico 
Region;  Rules  and  Production;  Hans. 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0873. 
SUPPLMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procediu'es  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  March  27. 1984. 
John  L  Rankin, 

Regional  Manager,  Gulf  of  Mexico  Region. 

[FR  Doc  84-8854  Filed  4-3-84;  B:4S  am) 
BILUNO  CODE  4110-im-M 


National  Park  Service 

Avallabitity  Draft  Land  Protection  Plan; 
Buffalo  National  River,  Arkansas 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  Title 
40  of  the  Code  of  Federal  Regulations. 
Part  516  of  the  Departmental  Manual, 
Chapter  1  of  Title  36  of  the  Code  of 
Federal  Regulations,  and  the  policy 
statement  for  Preparation  of  Land 
Protection  Plans  printed  in  the  Federal 
Register  on  May  11, 1983  (48  FR  21 121), 
the  National  Park  Service  has  prepared 
a  Draft  Land  Protection  Plan  for  Buffalo 
National  River,  Searcy,  Newton,  Baxter 
and  Marion  Counties,  Arkansas. 

The  Draft  Land  Protection  Plan 
addresses  the  protection  of  3,584.57 
acres  within  the  established  boundaries 
that  have  not  been  acquired.  It  considers 
alternate,  means  of  protection, 
establishes  priorities,  provides  for  public 
use  and  safety  and  identifies  what  land 
or  interest  in  land  needs  to  be  in  Federal 
ownership  in  order  to  achieve 
management  purposes  consistent  with 
the  intent  of  Congress  in  authorizing  the 
park. 


Copies  of  the  Draft  Land  Protection 
Plan  are  available  from  Buffalo  National 
River,  Post  Office  Box  1173,  Harrison. 
Arkansas  72601;  and  the  Southwest 
Regional  Office,  National  Parii  Service. 
Post  Office  Box  728.  Santa  Fe,  New 
Mexico  87501.  and  will  be  sent  upon 
request 

Anyone  wishing  to  comment  on  the 
Draft  Land  Protection  Plan  should 
provide  them  to  the  Superintendent, 
Buffalo  National  River,  at  the  address 
provided  above,  within  30  days  from  the 
publication  date  of  this  notice. 

Dated:  March  23, 1984. 
Robert  I.  Keir, 

Regional  Director,  Southwest  Region. 

(FR  Doc  84-8922  Filed  4-3-64;  8:45  ajnj 
BILUNO  COOC  4S1«-70-« 


Chesapeake  and  Ohio  Canal  National 
Historical  Park  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Commission  will  be  held  Saturday,  May 
19, 1984,  at  IKX)  p.m.  in  the  War 
Memorial  Building,  2nd  floor  (also 
known  as  the  Men's  Club)  on  the  comer 
of  King  and  German  Street 
Shepherdstown,  West  Virginia. 

The  Commission  was  established  by 
Pub.  L.  91-664  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  general 
policies  and  specific  matters  related  to 
the  administration  and  development  of 
the  Chesapeake  and  Ohio  Canal 
National  Historical  Park. 

The  members  of  the  Commission  are 
as  follows: 

Miss  Carrie  Johnson,  Chairman. 

Arlington,  Virginia 
Mr.  Carl  L  Shipley,  Washington.  D.C. 
Ms.  Polly  Bloedom.  Bethesda,  Maryland 
Mr.  James  B.  Coulter,  Annapolis, 

Maryland 
Mrs.  Constance  Lieder,  Baltimore, 

Maryland 
Mr.  William  H.  Ansel.  Jr.  Romney,  West 

Virginia 
Mr.  Silas  Starry,  Shepherdstown,  West 

Virginia 
Ms.  Bonnie  Troxell,  Cumberland. 

Maryland 
Mr.  John  D.  Millar,  Cumberfand. 

Maryland 
Mr.  Rockwood  H.  Foster,  Washington. 

D.C. 
Mr.  Barry  Passett  Washington.  D.C 
Ms.  Barbara  Yeaman.  Brookmont 

Maryland 
Ms.  Joan  LaRock.  Lovettsville,  Virginia 
Ms.  Elise  Heinz,  Arlington.  Virginia 
Ms.  Marjorie  Stanley,  Silver  Spring. 

Maryland 


Mrs.  Minny  Pohlmann.  Dickerson. 

Maryland 
Dr.  James  R  Gilford.  Frederick, 

Maryland 
Mr.  R.  Lee  Downey,  Williamsport 

Maryland 
Mr.  Edward  IC  Miller,  Hagersto%vn, 

Maryland 

Matters  to  be  discussed  at  diis 
meeting  include: 

1.  Old  and  aew  business 

2.  SuperinteBdent's  Report 

3.  Committee  Reports,  Plans  and 
I^ojects  Cemmittee.  Recreation 
Policies  and  Issues  Committee,  and 
Resource  Protection  Committee 

4.  Public  Comments 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concemiqg  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Richard  L  Stanton.  Superintendent 
C&O  Canal  National  Historical  Park. 
P.O.  Box  4.  Sharpsburg.  Maryland  21782. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  six  (6) 
weeks  after  the  meeting  at  Parft 
Headquarters.  Sharpsbui^g,  Maryland. 

Dated:  March  28, 1984. 

Robert  Stantoo. 

Acting  Regional  Director,  National  Capital 
Region. 

[FR  Doc  M-aaZS  PiM  4-3-M;  8:46  am) 
SHJJNG  CODE  4310-70-11 


Proposed  L^nd  Exciiange,  Cape 
Krusenstem  National  Monument; 
Opportunity  for  Public  Comment 

AGENCY:  National  Park  Service.  Interior. 
ACTION:  Notice  of  public  meeting  and 
availability  of  draft  decision  documents. 

summary:  Hie  Department  of  the 
Interior  and  the  NANA  Regional 
Corporation  are  proposing  a  land 
exchange  at  the  Cape  Krusenstem 
National  Monument  A  public  meeting  is 
scheduled  to  explain  the  proposed 
exchange  and  to  provide  an  opportimity 
for  public  comment.  Copies  of  draft  final 
administrative  decision  documents  will 
be  available  in  advance  of  the  meeting 
for  review. 

DATES:  Public  meeting — Tuesday,  May  1. 
1984,  7:30  p.m.  Written  comments  will  be 
accepted  through  May  21, 1984. 

ADDRESSES:  Public  Meeting- 
National  Park  Service,  Alaska  Regional 

Office,  Room  110,  2525  Gambell 

Street  Anchorage,  Alaska 
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Regional  Director,  National  Park 
Service.  Alaska  Regibnal  Office. 
Room  107.  2525  Gambell  Street 
Anchorage,  Alaska  99503-2892 
row  furtheh  information  contact: 
Michael  Finley,  Associlate  Regional 
Director,  Operations.  National  Park 
Service.  Alaska  Regioiial  Office. 
Anchorage.  Alaska  (90^)  271-4196. 
SUPPLEMENTARY  INFOffMATION:  The 
purpose  of  this  public  toeeting  is  to 
review  the  proposed  l4nd  exchange  and 
receive  public  commerit  regarding  the 
proposal.  For  those  persons  who  cannot 
attend  this  public  meeting,  the  National 
Park  Service  will  accei>t  and  consider 
written  conunents  received  through  May 
21. 1984.  I 

In  cooperation  with  the  State  of 
Alaska  and  in  the  interest  of  better 
serving  the  public,  corfcments  will  also 
be  heard  and  accepted  at  the  meeting  by 
the  State  Office  of  Management  and 
Budget,  Division  of  Governmental 
Coordination,  regarding  the  consistency 
of  the  proposed  land  exchange  with  the 
Alaska  coastal  mana^ment  program. 

Several  administrative  decision 
documents  are  in  preparation.  Four  of 
these  will  be  availably  in  final  draft 
form  for  public  review!  on  April  10, 1984. 
These  dociunents  are:  (1)  Agreement 
between  NANA  Regional  Corporation. 
Inc.,  and  the  United  Slates  of  America; 
(2)  Resource  Evaluatidn;  (3)  Public 
Interest  Determination;  and  (4)  An 
Evaluation  of  the  Effetts  on  Subsistence 
of  a  Proposed  Land  Tmde  in  Cape 
Krusenstem  National  Monument.  The 
documents  may  be  reviewed  or  obtained 
in  person  at  the  following  National  Park 
Service  Offices: 
Alaska  Regional  Offide.  2525  Gambell 

Street,  Anchorage.  Alaska 
Office  of  the  Superintendent.  Northwest 
Areas,  Kotzebue,  Alaska 

Room  3219,  Alaska  Programs, 
Department  of  the  Interior  BIdg.,  18th 
and  C  Sts.,  NW..  Wfashington.  D.C. 
Public  comment,  eittier  oral  or  written, 

should  preferably  be  pased  on  the 

content  of  these  documents.  Appendix  A 

of  this  notice  provide*  further 

background  and  the  basis  for  further 

negotiation  of  the  exchange. 

Robert  L.  Petenoo, 

A  cling  Regional  Directo, :  Alaska  Region. 

Appendix  A 

The  Secretary  of  the  Inti  trior 
Washington 
March  12, 1964. 
Mr.  John  Schaeffer,        ' 
President,  NANA  Regional  Corporation,  P.O. 
Box  49.  Kotzebue,  Alaska  99750 
Dear  Mr.  Schaeffer  F<>r  the  past  several 
weeks,  representatives  ef  my  staff  and  the 
NANA  Regional  Corporption  have  been 
engaged  in  discussions  tnd  negotiations 


concerning  a  proposed  land  exchange 
pursuant  to  section  1302(h)  of  the  Alaska 
National  Interest  Lands  Conservation  Act 
(ANILCA),  16  U.S.C.  3192(h)  and  22(f)  of 
ANCSA,  43  CJ.R.  1621(f),  involving  lands 
within  the  NANA  Region  and  the  Cape 
Krusenstem  National  Monument.  This  letter 
will  set  forth  our  mutual  understanding  of 
what  we  are  considering,  and  will  serve  as 
the  basis  for  further  negotiations.  It  should  be 
recognized,  however,  that  various 
administrative  findings  are  required  before  a 
formal  exchange  may  be  effectuated. 

Prior  to  execution  of  an  agreement,  the 
following  administrative  work,  as  a  matter  of 
law,  policy  or  comity,  must  be  satisfactorily 
completed: 

1.  Compliance  with  section  7  of  the 
Endangered  Species  Act. 

2.  Compliance  with  section  106  of  the 
National  Historic  Preservation  Act. 

3.  Compliance  with  OMB  Circular  A-85. 

4.  Compliance  with  section  307  of  the 
Coastal  Zone  Management  Act. 

5.  Completion  of  a  resource  evaluation. 

6.  A  determination  that  the  exchange  is  for 
equal  value  or  that  it  is  in  the  public  interest. 

7.  Coordination  with  the  Alaska  Land  Use 
Council. 

8.  A  subsistence  evaluation  and 
determination  under  section  810  of  ANILCA. 

Completion  of  these  administrative  tasks, 
and  the  resulting  conclusions  from  these 
reviews,  must  support  the  exhange. 
Furthermore,  the  appraisals  must 
demonstrate  that  the  United  States  is 
receiving  a  reasonable  value,  the  exchange 
must  not  undermine  the  essential  integrity  of 
Cape  Krusenstem  National  Monument,  and  it 
must  provide  a  net  benefit  for  the  National 
Park  System. 

Although  this  Department  has  made,  and  I 
can  make,  no  binding  commitment  to  an 
exchange  at  this  time,  it  is  my  intent  to 
ptirsue  an  exchange  within  the  parameters 
negotiated  so  far  as  outlined  in  this  letter.  I 
will  proceed  with  a  good  faith  effort  to 
negotiate  a  final  agreement  consistent  with 
this  outline  unless  the  administrative  work 
listed  causes  me  to  reach  the  conclusion  that 
the  exchange  is  not  in  the  public  interest. 

The  outline  of  the  potential  exchange 
would  be  as  follows: 

A.  Obligations  of  United  States 

(1)  The  United  States  would  convey 
approximately  62,723  acres  to  NANA,  within 
the  Cape  Krusenstem  National  Monument, 
more  particularly  described  as  follows: 

Kateel  River  Meridian 
T.  25  N.,  R.  23  W.,  Sees.  5  NWV*,  and  6; 
T.  28  N.,  R.  22  W.,  Sees.  4-8, 17  and  18; 
T.  26  N.,  R.  23  W.,  Sees.  1-23,  24  NV4  and 

SWV4.  25  WV^,  and  26-32; 
T.  27  N..  R.  22  W.,  Sees.  1-10. 15-21,  22  WV4, 

and  28-33; 
T.  27  N.,  R.  23  W.,  All; 

Aggregating  62.723  acres  more  or  less. 

(2)  In  addition.  I  would  convey  to  NANA 
approximately  32,300  acres  within  the 
monument  from  prior  selections,  and  NANA 
would  have  the  lands  so  conveyed  charged 
against  its  land  entitlements  under  sections 
12(b)  and  12(c)  of  the  Alaska  Native  Claims 


Settlement  Act  (ANCSA)  as  appropriate,  said 
lands  particularly  described  as  follows: 

Kateel  River  Meridian 

T.25  N..  R.24  W.,  Sees.  1-2  and  11-14; 

T.26  N.,  R.24  W.,  Sees.  1-16.  21-28,  and  34-36; 

T.27  N.,  R.24  W.,  Sees.  11-15,  22-29,  and  32- 

36; 

Aggregating  32,300  acres  more  or  less. 

(3)  I  would  agree  to  grant  to  NANA  any 
necessary  winter  trail  easement  or  easements 
for  travel  related  to  subsistence  across 
monument  lands  exchanged  or  relinquished 
by  NANA  pursuant  to  paragraph  B(l)  of  this 
letter. 

(4)  The  exchange  agreement  would 
recognize  that  title  to  all  lands  relinquished 
by  NANA  pursuant  to  paragraph  B(l)  of  this 
letter  would  remain  in  the  United  States  and 
therefore  would  continue  to  be  "public  lands" 
as  that  term  is  defined  in  section  102(3)  of 
ANILCA  for  the  purposes  of  title  VIII  of 
ANILCA. 

B.  ObligationB  of  NANA 

(1)  NANA  would  relinquish  all  village  and 
regional  selections  of  approximately  101,005 
acres  within  the  Monument,  made  pivsuant 
to  sections  12(a),  12(b).  12(c),  14(h)(1)  or 
14(h)(8),  of  the  Alaska  Native  Claims 
Settlement  Act,  said  lands  more  particularly 
being  located  in: 

Kateel  River  Meridian 

T.23  N.,  R.21  W,.  All; 
T.24  N.,  R.21  W.; 
T.25  N.,  R.21  W.; 
T.26  N.,  R.20  W.; 
T.26  N.,  R.21  W.; 
T.27  N.,  R.20  W.: 
T.27  N.,  R.21  W. 

Those  lands  selected  by  NANA  within  the 
area  described  in  this  paragraph  B(l)  and 
which  lie  outside  the  Monument  boundary 
may  be  retained.  The  acreage  selected  by 
NANA  pursuant  to  section  12(c)  of  ANCSA 
within  the  area  described  in  this  paragraph 
B(l)  and  which  lies  within  the  Moument 
would  be  retained  by  the  United  States  and 
64,894  acres,  more  or  less,  would  be  charged 
against  NANA's  12(c)  entitlement. 

(2)  NANA  would  convey  to  the  United 
States  easements  or  equitable  servitudes  on 
the  following  described  lands,  or  agree  to 
eonvenants  running  with  the  lands,  as 
appropriate,  which  would  provide  for  all 
aspects  of  cultural  resources  protection  and 
research  related  thereto  by  the  National  Park 
Service,  as  well  as  National  Park  Service 
participation  in  planning  related  to  any 
development  on  the  described  lands.  These 
lands  are  composed  of  approximately  10.942 
acres  within  the  Moument,  and  are  more 
particularly  described  as: 

Kateel  River  Meridian 

T.  19  N.,  R 19  W.  (partial  towship),  all, 
excluding  any  valid  Alaska  Native 
Allotments;  Aggregating  10,942  acres  more  or 
less. 

(3)  NANA  would  release  iU  interests  to 
approximately  2,010  acres  within  the 
Monument  to  the  United  States,  said  lands 
more  particularly  described  as: 
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Kateel  River  Meridian 

T.  25  N.,  R.  24  W..  Sections  23  SV^,  24.  25,  28 
and  36,  aggregating  2,010  acres  more  or  less. 

Those  lands  already  conveyed  to  NANA 
would  be  reconveyed  to  the  United  States, 
and  the  charge  for  such  acreage  against 
NANA's  entitlement  would  be  reduced 
accordingly.  NANA  would  be  entitled  to 
select  an  equal  acreage  from  land  validly 
selected  by  NANA  in  the  section  11(a)(1) 
withdrawal  area  for  the  village  of  Kivahna; 
the  land  would  be  adjacent  to  lands  owned 
or  to  be  owned  by  a  Native  Corporation, 
would  be  in  one  compact  tract  and  would  be 
specifically  identified  in  the  final  exchange 
agreement.  Those  areas  selected  but  not  yet 
conveyed  would  be  relinquished,  and  there 
wold  be  no  charge  for  such  acreage  against 
NANA's  entitlement. 

(4)  NANA  would  agree  to  allow  the  United 
States  to  include  in  the  conveyance  of  the 
lands  to  NANA  by  the  Secretary  pursuant  to 
paragraph  A(l)  of  this  letter,  covenants 
running  with  the  land,  easements,  and 
equitable  servitudes,  as  appropriate, 
providing  for 

(a)  Reasonable  access  to  and  procedures 
for  survey  and  examination  of  archeological 
sites  known  or  discovered  within  the  land, 
and  procedures  agreed  to  by  the  parties  for 
the  protection,  collection  and  disposal  of 
archeological  specimens,  such  procedures  to 
be  part  of  the  final  exchange  agreement. 

(b)  Reasonable  right  of  access  by  National 
Park  Service  employees  and  contractors  to 
undertake  research  related  to  Monument 
resources. 

(c)  Protection  of  wildUfe  and  habitat,  in 
particular  caribou  and  musk  oxen,  and 
mitigation  of  any  signiflcantly  adverse 
impacts  during  construction  of  any  future 
roads  or  other  developments,  and  control  of 
vehicular  traffic  on  any  roads  for  the  purpose 
of  avoiding  significant  disturbance  to  the 
caribou. 

(d)  Protection  of  active  peregrine  falcon 
nests  known  or  discovered,  consistent  with 
existing  policies  of  the  U.S.  Fish  and  Wildlife 
Service. 

(e)  Protection  for  anadromous  or  other  fish 
passage,  consistent  with  the  policies  and 
procedures  of  the  State  of  Alaska  under  Title 
16  of  the  Alaska  Statutes. 

(f)  National  Park  Service  participation  in 
planning  related  to  the  development  of 
material  sites,  including  the  mitigation  of 
adverse  visual  impacts. 

(g)  Reclamation  of  gravel  extraction  sites. 

(5)  NANA  would  execute  a  sufficient 
interest  in  land  for  a  5-acre  administrative 
site,  including  a  ranger  station,  a  visitor 
facility,  and  a  camp  site  and  related  facilities, 
for  the  National  Park  Service  at  a  location  to 
be  mutually  agreeable  to  the  parties  within 
the  Onion  Portage  Historic  District,  Kobuk 
Valley  National  Paric.  The  interest  in  land 
would  be  for  as  long  as  the  National  Park 
Service  would  utilize  the  site  for  said 
administrative  purposes,  at  no  cost  to  the 
United  States.  Other  terms  and  conditions  of 
the  interest  in  land  are  subject  to  negotiatioa 
The  terms  and  conditions  would  not 
unreasonably  or  significantly  interfere  with 
the  use  of  the  site  by  the  National  Park 
Service. 

(6)  Without  either  admitting  or  denying  the 
legal  position  of  the  Department  of  the 


Interior,  NANA  would  not  challenge  the  use 
by  the  United  States  of  sand  and  gravel  under 
any  easement  reserved  pursuant  to  section 
17(b)(1)  of  the  Alaska  NaUve  Claims 
Settlement  Act  if  the  sand  and  gravel  is  used 
for  purposes  of  either  developing  or   ' 
maintaining  the  easement  under  which  the 
sand  and  gravel  lies. 

C.  Gensiai 

NANA  and  the  Department  of  the  Interior 
agree  to  further  negotiate  a  provision  in  the 
formal  agreement  concerning  an  option  or 
options  for  NANA  to  rescind  the  agreement. 
Both  parties  agree  to  negotiate  such  provision 
in  good  faith,  recognizing  that  the  Department 
of  the  Interior  must  receive  adequate 
consideration  for  such  option  or  options. 

We  will  proceed  with  the  various  steps  that 
could  lead  to  a  formal  exchange  agreement, 
with  the  clear  understanding  that  I  have 
made  no  binding  commitment  to  the 
exchange,  nor  can  I  at  this  time.  By  your 
acceptance  of  this  letter  of  intent  you  agree 
that  your  corporation,  subject  to  the 
conditions  set  forth  above,  «vill  pursue 
negotiation  of  an  exchange  as  outlined 
previously,  and  will  continue  to  act  in  good 
faith.  I  acknowledge,  also,  that  the  terms  of 
any  agreement  must  be  approved  by  the 
NANA  Board. 

Accepted:  This  14th  day  of  March,  1964. 
Sincerely, 
William  Clark 

NANA  Regional  Corporation. 
By  John  Schaeffer. 

[FR  Doc.  S4-a920  Fil«d  4-3-at:  Me  am) 
BILUNO  COOC  4310-70-M 


(aeneral  Management  Planning;  Harry 
S  Truman  National  Historic  Site, 
iMissouri;  PutMc  Meetings 

Notice  is  hereby  given  that  meetings 
will  be  conducted  to  inform  the  public 
about  the  initiation  of  a  General 
Management  Plan  for  Harry  S  Truman 
National  Historic  Site.  These  meetings 
will  be  conducted  as  open  houses  at  the 
following  locations. 

April  4. 1984. 1:(XM:00  p.m.  and  6:00-9:00 
p.m.,  Arthur  Mag  Center,  425  Volker 
Boulevard,  Kansas  City,  Missouri 

April  5, 1984  1:00-4:00  p.m.  and  6:00-9:00 
p.m..  Blue  Room,  Roger  T.  Sermon 
Community  Center,  201  North 
Dodgion,  Independence,  Missouri 

A  docimient  describing  a  range  of 
management  alternatives  for  the  site 
and  including  a  mail-in  response  form 
will  be  distributed  at  these  meetings. 
Copies  of  this  document  may  also  be 
obtained  from  the  Superintendent,  Harry 
S  Truman  National  Historic  Site,  c/o 
Harry  S.  Truman  Library,  Independence, 
Missouri  64050.  The  Superintendent  and 
other  members  of  the  planning  team  will 
be  available  at  the  meetings  to  respond 
to  questions  about  the  planning  effort 


Dated:  March  23, 1964. 
Randan  R.  Pops, 

Acting  Regional  Director,  Midwest  Region. 

IFD  Doc  II  mtO  Filed  4-3-S4;  ftIS  «b| 
■LUNQ  COOf  4S1«-7»-M 

Bureau  of  Reclamation 

Colorado  River  Water  Quattty 
Improvement  Program  Uinta  Basin 
Salinity  Control  Unit,  Utah;  Intent  To 
Prepare  a  Draft  Environmental 
aiaieiiieiii 

Pursuant  to  Section  102(2)(c]  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
proposes  to  prepare  a  draft 
environmental  statement  integrated  writh 
a  planning  report  for  the  Uinta  Basin 
Unit,  Utah,  of  the  Colorado  River  Water 
Quality  Improvement  Program.  The 
purpose  of  the  imit  is  to  control  salt 
picked  up  by  surfece  and  ground  water 
within  the  Uinta  Basin  by  preventing  the 
salt  from  entering  the  Colorado  River 
where  it  causes  economic  problems  for 
municipal,  industrial,  and  agriculttiral 
water  users  downstream. 
Approximately  450,000  tona  of  salt 
annually  enter  the  Colorado  River  from 
the  Uinta  Basin  Unit  area. 

Alternatives  being  evaluated  include: 
lining  irrigation  canals  and  laterals  to 
reduce  seepage  losses  and  thus  reduce 
the  salt  load  carried  to  the  Colorado 
River  collecting  saline  water  and 
disposing  of  it  through  deep  well 
injection,  evaporation  ponds,  or  a 
desalting  plant:  using  saline  water  for 
energy  development,  for  transportation 
of  coal  through  a  coal-slurry  pipeline,  or 
for  cooling  purposes  at  a  local 
powerplant;  and  the  retirement  from 
irrigation  of  high  salt  contributing  lands. 

The  present  investigation  has  been 
underway  since  November  1976.  During 
this  time,  interested  agencies  and 
individuals  have  been  informed  of  the 
study's  progress  and  have  contributed 
much  information.  Future  scoping 
meetings  will  be  held  in  the  project  area 
to  solicit  information  from  the  public  to 
assist  in  determining  the  scope  of  the 
planning  report/draft  environmental 
statement  and  to  identify  significant 
environmental  issues  that  should  be 
studied.  The  draft  should  be  available 
for  review  and  comment  in  the  stmimer 
of  1985. 

In  addition  to  addressing  the  impacts 
of  construction  and  operation  of  the 
project  the  process  will  insure 
compliance  with  Executive  Orders 
relating  to  Floodplain  Management 
(11988)  and  Protection  of  Wetlands 
(11990). 
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For  further  informati  on  or  to  provide 
input,  please  contact  Mr.  Jay  Franson  at 
the  Utah  Projects  Officje.  Bureau  of 
Reclamation,  P.O.  Boxll338,  Provo,  Utah 
84803;  or  call  him  at  (8fn)  379-1155. 

Dated:  March  29. 1984. 
James  Futm.  Jr., 

Acting  Commissioner. 

(TO  Dr^:.  M-aaSI  Tiled  4-3-84:  8:^  wn) 
MUJNQCOOC  4310-OMi 


Office  of  Surface  Milling  Reclamation 
and  Enforcement 


jIii 


Postponement  of  Pullic  Hearing  for 
the  National  Wildlife  Federation/ 
Wyoming  Wildlife  Federation's  Petition 
To  Designate  the  Red  Rim  Area, 
Cart>on  and  Sweetwater  Counties, 
Wyoming,  as  Unsuitat>le  for  Surface 
Coal  Mining  Operations;  Extension  of 
Comment  Period  for  the  Petition  and 
Draft  Combined  Petif  on  Evaluation 
Document/ Environmental  Impact 
Statement 

agency:  Office  of  Suf  ice  Mining 
Reclamation  and  Enfc  rcement  (OSM). 
Interior. 

action:  Notice  of  dati;  changes  for 
public  hearing  and  cl(  ise  of  public 
comments  on  petition  and  draft  petition 
evaluation  document/environmental 
impact  statement  (PEp/EIS).  


SUMMARY:  The  public  hearing  on  the 
Red  Rim  Unsuitabilit '  Petition, 
scheduled  to  held  on  \pril  9. 1984.  has 
been  postponed  indefinitely  by  the 
Wyoming  Enviromenial  Quality  Council 
(EQC).  In  the  interest!  of  maintaining 
joint  administrative  oroceedings  with 
the  State  of  Wyomini.  OSM  has 
concurred  in  the  hea^ng  postponement. 
The  comment  period  on  the  petition  and 
the  draft  PED/EIS  is  extended  until 
further  notice.  Noticd  of  the  hearing  date 
and  close  of  the  com|nent  period  will  be 
made  in  the  Federal  ftegister. 
DATES:  The  date  of  tlie  public  hearing 
will  be  announced.  Public  comments  on 
the  petition  and  draf  PED/EIS  will  be 
accepted  until  further  notice. 
ADDRESSES:  The  adt^inistrative  record 
of  the  Red  Rim  petition  process  is 
located  at,  and  writtin  comments  may 
be  submitted  to,  the  following  two 
locations:  I 

Office  of  Surface  Mining.  2d  Floor, 
Brooks  Towers,  lopo  15th  Street, 
Denver,  Colorado  B0202 
Wyoming  Department  of  Environmental 
Quahty,  Equality  State  Bank  Building. 
401  West  19th  Str^t.  Cheyenne, 
Wyoming  82002. 


The  administrative  record  is  also 
located  at  the  following  locations: 
Bureau  of  Land  Management.  District 
Office.  1300  North  3d  Street.  Rawlins, 
Wyoming  82301 
Office  of  the  County  Clerk,  Carbon 
County  Courthouse,  Fifth  and  Spruce 
Street.  Rawlins,  Wyoming  823091. 
FOR  FURTHER  INFORMATION  CONTACT. 
Charies  Albrecht.  OSM.  Western 
Technical  Center  (telephone  (303)  837- 
5421;  FTS  327-5421),  or  Rick  Lawton, 
Wyoming  Department  of  Environmental 
Quality  (DEQ)  (telephone  (307)  T77- 
7756),  at  the  addresses  listed  above. 
SUPPtfMENTARY  INFORMATION:  On 
March  5, 1984  (49  FR  8092),  OSM  and  the 
Wyoming  EQC  rescheduled  the  public 
hearing  to  receive  comment  on  the 
National  Wildlife  Federation/Wyoming 
Wildlife  Federation's  petition  to 
designate  the  Red  Rim  area  as 
unsuitable  for  surface  coal  mining 
operations.  The  hearing  was  set  for 
April  9. 1984.  in  Rawlins.  Wyoming.  On 
March  29, 1984.  the  Wyoming  EQC 
granted  an  indefinite  postponement  of 
that  hearing.  In  the  interest  of 
maintaining  joint  administrative 
proceedings  with  the  State  of  Wyoming, 
OSM  has  concurred  in  the  postponement 
of  the  hearing.  OSM  will  attempt  to 
reschedule  the  hearing  at  a  future  date 
that  will  minimize  the  inconvenience  to 
persons  wishing  to  present  oral 
testimony.  In  addition,  the  public 
comment  period  on  the  petition  and  the 
draft  PED/EIS  which  was  scheduled  to 
close  on  April  20, 1984,  will  remain  open 
until  further  notice.  Notice  of  the  hearing 
date,  time,  and  place,  and  of  the  date  for 
the  close  of  comments  on  the  petition 
and  the  draft  PED/EIS  will  be  published 
in  the  Federal  Register  at  a  later  date. 

For  further  information  on  previously 
scheduled  public  hearings  and  comment 
periods  for  the  Red  Rim  petition  see  the 
October  20. 1983,  Federal  Register  notice 
(48  FR  48724)  on  the  availability  of  the 
draft  PED/EIS  and  notice  of  public 
hearing;  the  January  4. 1984,  Federal 
Register  notice  (49  FR  521)  on 
continuance  of  the  hearing  and 
extension  of  the  comment  period;  and 
the  March  5, 1984.  notice  (49  FR  8092)  on 
rescheduling  of  the  hearing  and 
extension  of  comment  period. 

Dated:  April  2, 1984. 
Brent  Wahlquist, 

Assistant  Director.  Technical  Services  and 
Research. 

[TO  Dot  H-mi?  Filed  4-3-84: 8:48  un] 
MLUNQ  COW  4l104f-H 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-148  (Hnal)] 

Fresh  Cut  Roses  From  Colombia 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  final  antidumping 

investigation  and  scheduling  of  a  public 

hearing  to  be  held  in  connection  with 

the  investigation. 


EFFECTIVE  DATE:  March  14. 1984. 

summary:  As  a  result  of  an  affirmative 
preliminary  determination  by  the  U.S. 
Department  of  Commerce  that  imports 
of  fresh  cut  roses  from  Colombia, 
provided  for  in  item  192.18  of  the  Tariff 
Schedules  of  the  United  States  are  being 
or  are  likely  to  be.  sold  in  the  United 
States  at  less  than  fair  value  (LTFV) 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673),  the 
United  States  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigation  No.  731-TA- 
148  (final)  under  section  735(b)  of  the  act 
(19  U.S.C.  167  3d(b))  to  determine 
whether  an  industry  in  the  United  States 
is  materially  injured,  or  is  threatened 
with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Colombia  of  such 
merchandise.  The  Department  of 
Commerce  is  scheduled  to  make  its  final 
determination  in  the  case  on  or  before 
June  27. 1984,  and  the  Commission  will 
make  its  final  injury  determination  by 
August  13. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Stephen  Burket  (202-724-0088). 
Office  of  Industries.  U.S.  International 
Trade  Commission. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  7, 1983,  the  Commission 
determined,  on  the  basis  of  the 
information  developed  during  the  course 
of  its  preliminary  investigation,  that 
there  was  a  reasonable  indication  that 
an  industry  in  the  United  States  was 
materially  injured  or  threatened  with 
material  injury  by  reason  of  imports  of 
fresh  cut  roses  from  Colombia,  which 
were  alleged  to  be  sold  at  less  than  fair 
value  in  the  United  States.  The 
preliminary  investigation  was  instituted 
in  response  to  a  petition  filed  on 
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September  30, 1983,  by  counsel  for 
Roses,  Inc.,  an  association  of  rose 
growers. 

Partidpatioii  in  the  Investigation 

Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11), 
not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  Bled 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation, 
pursuant  to  S  201.11(d]  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
Each  document  filed  by  a  party  to  this 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list],  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service  (19  CFR  201.16(c)). 

Staff  Report 

A  public  version  of  the  staff  report 
containing  preliminary  findings  of  fact  In 
this  investigation  will  be  placed  in  the 
public  record  on  June  16, 1984,  pursuant 
to  §  207.21  of  the  Commission's  rules  (19 
CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  the  investigation 
beginning  at  10:00  a.m.,  on  ]une  28, 1984, 
at  the  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW., 
Washington,  D.C.  20436.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Conunission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  June  20, 1984.  All 
persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
10:00  a.m.,  on  June  22, 1984,  in  room  117 
of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  June  22, 1984. 

Testimony  at  the  public  hearing  is 
governed  by  S  207.23  of  the 


Commission's  rules  (19  CFR  S  207.23). 
This  rule  requires  that  testimony  be 
limited  to  a  nonconfidential  summary 
and  analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  9  207.22  (19 
CFR  207.22).  Posthearing  briefs  must 
conform  with  the  provisions  of  {  207.24 
(19  CFR  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 
July  9. 1984. 

Written  Submissions 

As  mentioned,  parties  to  this 
investigation  may  file  prehearing  and 
posthearing  briefs  by  the  dates  shown 
above.  lA  addition,  any  person  who  had 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
July  9, 1984.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  i  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207,  subpart  A  and  C  (19  CFR  Part  207). 
and  part  201,  subparts  A  through  E  (19 
CFR  Part  201). 

This  notice  is  published  pursuant  to 
S  207.20  of  the  Commission's  rule  (19 
CFR  207.20). 

By  order  of  the  Commission. 


Issued-  March  28, 1964. 
KamietiiR.  M«*aii, 

Secretary. 

IFR  Doc  M-asm  Filed  4-3-M:  M6  «■! 
I  COM  TBM-M-H 


fhwettotton  No.  337-TA-161]] 

Certain  Trolley  Wheel  Assembfies; 
Commission  Decision  Not  To  Review 
Initial  Determination  Terminating 
Respondent  on  ttw  Basis  of  a  Consent 
Order;  Issuanca  of  Consant  Order 
AOENCV:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  an  initial  determination  (ID.)  to 
terminate  this  investigation  as  to 
respondent  Tri-II,  Inc.,  on  the  basis  of  a 
settlement  agreement  and  consent  order. 

Autliority:  19  U.S.C.  1337,  47  PR  25134.  )uiie 
10. 1982.  and  48  FR  20225,  May  5. 1983  (to  be 
codified  at  19  CFR  2ia53(c)  and  (h)). 

SUPPLEMENTARY  INFORMATION:  Notice  of 
the  I.D.  was  published  in  the  Federal 
Register  of  March  7, 1984,  49  FR  8504.  No 
petitions  for  review  or  agency  or  public 
comments  were  received. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sheila  Landers,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-52S- 
0359. 

By  order  of  the  Commission. 

Issued:  March  28, 1984. 
Kennetfa  R.  Masco. 
Secretary. 

(FII  Doc  S«-aa82  niad  4-»-M;  «:4S  uij 


[Investigation  Na  337-TA-in] 
Certain  Ruidized  Supporting 
Apparatus  and  Components  Thereof; 
Order  No.  1 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission.  I  hereby  designate 
Administrative  Law  Judge  James  P. 
Timony  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Roister. 

Issued:  March  23, 1984. 
Donald  K.  Duvall. 

Chief  Administrative  Law  fudge. 


(FK  Doc  SI-MBS  FUad 
BaiJNOCOOE  T01»-a-M 
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[lnwiUythw  No*.  701^TA-212  and  731- 
TA-ie9  Owough  182  (Pimmlnmy)] 

Ctt^n  Cartwn  Ste«l  products  From 
Argwitina.  Australia,  inland.  South 
Africa,  and  Spain 


Detenninatioiu 

On  the  basis  of  the  flecord  *  developed 
to  the  subject  investigations,  the 
Commission  determines,*  pursuant  to 
section  703(a)  of  the  Tbriff  Act  of  1930 
(19  U.S.C.  167lb(a)),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  ftom  Australia  of 
galvanized  carbon  steel  sheet  provided 
for  in  items  608.07  and  606.13  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS).  which  are  alleged  to  be 
subsidized  by  the  Government  of 
Australia  (investigation  No.  701-TA-212 
(PreUminary)).  The  Commission  also 
determines,  ptirsuant  to  section  733(a)  of 
the  act  (19  U.S.a  1673b(a)).  that  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially  injured 
by  reason  of  imports  of  the  following 
products  which  are  alleged  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV): 
Carbon  steel  plate  not  in  coils,  provided 

for  in  item  607.66!of  the  TSUS. 

from —  I 

Finland  (investigat|)n  No.  731-TA-169 

(Preliminary)):     j 
South  Africa  (inve*igation  No.  731- 

TA-170  (Prelnnii^ary));  'and 
Spain  (investigation!  No.  731-TA-in 

(Preliminary));  *  | 
Carbon  steel  plate  inlcoils.  provided  for 

in  item  607.66  of  the  TSUS,  from— 
South  Africa  (investigation  No.  731- 

TA-172  (Prelimiiiary)): » and 
Spain  (investigatioii  No.  731-TA-173 

(Preliminary));  * 


'The  record  it  defined  in  I  207^1)  of  the 
Commiaekm't  Rales  of  Practice  and  Procedure  (19 
CFR  207^1)). 

•CommiMioner  Stem  diMenting. 

'Commifsionert  Slerri  and  Haggart  made  a  single 
affinoative  detennination  concerning  importi  from 
South  Africa  of  cartoon  »teel  plate  not  in  coiU  and 
carbon  »teel  plate  in  coils  (inva.  Noa.  731-TA-170 
and  172  (Preliminary)). 

♦ConuniMioners  Stem  and  Haggart  made  a  single 
affirmative  delennination  concerning  import*  from 
Spain  of  carbon  steel  plate  not  in  coils  and  carbon 
*ta«l  pUte  in  coUs  (invs.  Noa.  731-TA-171  and  173 
(Preliminary)). 

•Commissioners  Stem  and  Haggart  made  a  singto 
affirraaUve  determination  concerning  imports  from 
Sooth  Africa  of  carbon  stael  plate  not  in  coils  and 
carbon  steel  plate  in  coils  ((invs.  Moa.  731-TA-170 
and  172  (Preliminary)). 

•Commissioners  Stem  and  Haggart  made  a  single 
affirmative  determination  concerning  imports  from 
9f)ain  of  carbon  steel  plate  not  in  coils  and  carbon 
steal  plate  in  coiU  ((invs.  »4oa.  731-TA-171  and  173 
(PreUminary)). 


Hot-rolled  carbon  steel  sheet,  provided 

for  in  items  607.67  and  607.83  of  the 

TSUS,  from  South  Africa 

(investigation  No.  731-TA-174 

(Preliminary)): 
Cohl-rolled  carbon  steel  sheet,  provided 

for  in  item  607.83  of  the  TSUS. 

from — 
Argentina  (investigation  No.  731-TA- 

175  (Preliminary)); 
South  Africa  (investigation  No.  731- 

TA-176  (Preliminary));  and 
Spain  (invesUgation  No.  731-TA-177 

(Preliminary)): ' 
Galvanized  carbon  steel  sheet,  provided 

for  in  items  608.07  and  608.13  of  the 

TSUS,  from— 
Australia  (investigation  No.  731-TA- 

178  (Preliminary)); 
South  Africa  (investigation  No.  731- 

TA-179  (Preliminary)):  and 
Spain  (investigation  No.  731-TA-iaO 

(Preliminary)):  and  ' 

Carbon  steel  angles,  shapes,  and 

sections  having  a  maximum  cross- 
sectional  dimension  of  3  inches  or 

more,  provided  for  in  item  600.80  of 

the  TSUS,  from— 
South  Africa  (investigation  No.  731- 

TA-181  (Preliminary)):  and 
Spain  (investigation  No.  731-TA-182 
(Preliminary)). 

Background 

On  February  10. 1984.  United  States 
Steel  Corp..  Pittsburgh.  Pa.,  filed 
petitions  with  the  Commission  tmd  the 
Department  of  Commerce  alleging  that 
an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  imports 
from  Argentina.  Australia.  Finland. 
South  Africa,  and  Spain  of  certain 
carbon  steel  products  which  are  being 
subsidized  by  the  foreign  Government 
and/or  sold  in  the  United  States  at 
LTFV.  Accordingly,  effective  that  date, 
the  Commission  instituted  preliminary 
countervailing  duty  and  antidumping 
investigations  under  sections  703(a)  and 
733(a).  respectively,  of  the  act  19  U.S.C 
1671b(a)  and  1673b(a)). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary.  U.S.  International 
Trade  Commission,  Washington.  D.C.. 
and  by  publishing  the  notice  in  the 
Fedoal  Register  on  February  23. 1984 
(49  FK  6806).  The  Commission's 
conference  was  held  in  Washington. 
D.C.  on  March  7, 1984,  and  all  persons 
who  requested  the  opportunity  were 
]>ermitted  to  appear  in  person  or  by 
counsel. 


The  Commission  transmitted  its  report 
on  these  investigations  to  the  Secretary 
of  Commerce  on  March  26, 1984.  A 
public  version  of  the  Commission's 
report.  Certain  Carbon  Steel  Products 
bom  Argentina,  Australia,  Finland. 
South  Africa,  and  Spain  (investigations 
Nos.  701-TA-212  and  731-TA-169 
through  182  (preliminary)).  USITC 
Publication  1510.  March  1984)  contains 
the  views  of  the  Commission  and 
information  developed  during  the 
investigations. 

By  order  of  the  Commission. 

Issued:  Maivh  28. 1984. 
Kannetfa  R.  MasoB. 
Secretary. 


[FR  Doc  84-aaa<  nivi  4-»-a4:  fttS  ami 
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'CoofflisalaiMr  Stem  dissenting. 


[InvestloatkMi  No.  337-TA-152] 

Certain  Plastic  Food  Storage 
Containers;  Commission 
Determination  Not  To  Review  Initial 
Determination  of  Default  Against 
Certain  Respondents  wkI  Imposing 
Sanctions 

AOENCV:  International  Trade 

Commission. 

action:  The  Commission  has 

determined  not  to  review  an  initial 

determination  (ID)  to  default  certam 

respondents  and  to  impose  sanctions. 

Authority:  19  U.S.C  1337;  19  CFR  210.53(c) 
and  (h). 

SUPPI.EMENTARY  INFORMATION:  On 

December  9, 1983.  complainant  Dart 
Industries  Inc.  filed  a  motion  (Motion 
No.  152-14)  for  default  and  remedies  for 
respondents'  failure  to  make  discovery. 
On  January  13. 1984,  complainant  filed  a 
supplemental  motion  for  default  and 
sanctions  against  respondents  Lemarle 
B.V.  and  International  Porcelain.  Inc., 
who  had  not  been  included  in  the 
original  motion.  On  February  8. 1984.  the 
presiding  officer  (ALJ)  issued  Order  No. 
22,  requiring  the  two  respondents  to 
show  cause  why  they  should  not  be  held 
in  default  and  why  sanctions  should  not 
be  imposed.  Neither  respondent 
responded.  On  March  5. 1984.  the  ALJ 
issued  an  ID  (Order  No.  23)  granting  the 
motion  and  imposing  the  same  sanctions 
previously  ordered  against  the  other 
respondents. 

"The  Commission  received  neither  a 
petition  for  review  of  the  ID  nor 
comments  from  other  Government 
agencies. 

FOR  FURTHER  INFORMATION  CONTACT. 
Jack  Simmons.  Esq..  Office  of  the 
General  Counsel  202-^23-0493. 
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By  order  of  the  Commission. 

Issued:  March  26. 1984. 
Kanneth  R.  Mmoo. 

Secretary. 
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INTERSTATE  COMMERCE 
COMMISSION 

(Sec  5a  Application  No.  60;  AmdL  No.  5] 

Rocky  Mountain  Motor  Tariff  Bureau, 
Inc.  Agreement 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  decision  and  request 

for  comment. 

summary:  Rocky  Mountain  Motor 
Tariff  Bureau,  Inc.,  has  filed,  pursuant  to 
section  14(e)  of  the  Motor  Carrier  Act  of 
1980,  an  application  for  approval  of  its 
ratemaking  agreement  under  49  U.S.C. 
10706(b).  Because  several  modifications 
are  required  before  the  agreement 
receives  final  approval,  and  because  of 
the  new  and  complex  questions 
involved  in  determining  whether  the 
agreement  is  consistent  with  the  1980 
Act  and  the  decision  implementing  it 
the  Commission  has  decided  to  solicit 
public  comment  on  its  interpretation  and 
application  of  specific  rate  bureau 
provisions.  Copies  of  applicant's 
proposed  amended  agreement  are 
available  for  public  inspection  and 
copying  at  the  Office  of  the  Secretary, 
Interstate  Commerce  Commission,  12th 
St.  and  Constitution  Ave.,  N.W.. 
Washington,  DC  20423,  and  from 
applicant's  representatives: 
Arthur  J.  Cerra,  Stinson,  Mag  &  Fizzell 

P.O.  Box  19251,  Kansas  City.  MO 

64141 
Z.  L  Pearson,  Jr.,  Rocky  Mountain  Motor 

Tariff  Bureau.  Inc.,  P.O.  Box  5746, 

Denver,  CO  80217 

Copies  of  the  complete  Commission 
decision  are  available  for  inspection  and 
copying  at  the  Interstate  Commerce 
Commission,  or  may  be  purchased  from 
TS  Infosystems,  Inc..  Room  2227, 
Interstate  Commerce  Commission 
Building,  12th  St.  and  Constitution  Ave., 
N.W.,  Washington.  DC.  20423;  or  call  toll 
free  (800)  424-5403.  or  (202)  289-4357  in 
the  Washington,  DC,  metropolitan  area. 
DATES:  Comments  from  interested 
persons  are  due  by  May  4, 1984.  Replies 
are  due  by  May  21, 1984. 
address:  An  original  and  fifteen  copies, 
if  possible,  of  comments  should  be  sent 
to:  Section  5a  Application  No.  60,  Room 
1312,  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington. 
DC  20423. 


FOR  FURTHER  MFORMATWN  CONTACT: 

Robert  G.  Rothstein.  (202)  275-7912 

or 
Howell  1.  Spom.  (202)  275-7691 
SUPPLEMENTARY  INFORMATION:  Rocky 
Mountain  Motor  Tariff  Bureau,  Inc. 
(RMB)  has  filed  an  application  for 
approval  of  its  proposed  amended 
collective  ratemaking  agreement  as 
required  by  section  14(e)  of  the  Motor 
Carrier  Act  of  1980,  Pub.  L  96-296 
(1980).  Since  filing  its  application,  RMB 
has  been  obligated  to  observe  the 
requirements  of  the  Act  and  the 
standards  set  forth  in  our  decision 
implementing  Section  14,  found  in  Ex 
Parte  No.  297  (Sub-No.  5).  Motor  Carrier 
Rate  Bureaus — Implementation  of  Pub. 
L  96-296,  364  I.C.C.  464  (1980)  and  364 
I.C.C.  921  (1981).  in  order  to  enjoy 
antitrust  immunity  for  certain  activities. 

We  have  provisionally  approved 
RMB's  agreement  as  consistent  with  49 
U.S.C.  10706(b)  and  Ex  Parte  No.  297 
(Sub-No.  5).  supra,  subject  to  certain 
modifications  including  the  following 
subject  areas:  identification  and 
description  of  member-carriers;  right  of 
independent  action;  employee 
docketing;  open  meetings;  final 
disposition  of  cases;  general  standards 
for  member-carrier  voting  and 
discussion  of  collectively  established 
rates;  single-line  rates;  general  increases 
and  decreases  in  tariff  structure;  Section 
10721  rates  and  zone  of  rate  freedom 
and  released  rates.  We  have  also 
offered  comments  and  imposed 
requirements  concerning  the  agreement 
generally.  RMB  has  been  directed  to  file 
a  revised  agreement  conforming  to  the 
imposed  conditions  within  60  days  of 
service  of  the  decision  provisionally 
approving  the  agreement. 

hi  light  of  the  complex  interpretation 
involved  in  determining  whether  the 
agreement  is  consistent  with  the  Act 
and  Ex  Parte  No.  297  (Sub-No.  5),  supra. 
we  request  applicant  and  other 
interested  parties  to  comment  on  our 
interpretation  of  the  controlling 
statutory  and  administrative  criteria 
generally,  and  their  application  to 
RMB's  agreement  in  particular. 

A  copy  of  any  comments  filed  with 
the  Commission  shall  also  be  served  on 
RMB,  which  shall  have  15  days  from  the 
expiration  of  the  comment  period  to 
reply.  These  comments  will  be 
considered  in  conjunction  with  our 
review  of  the  modifications  that  RMB 
must  submit  to  the  Commission  as  a 
condition  precedent  to  final  approval  of 
its  agreement. 

This  action  will  not  significandy  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 


This  notice  and  accompanying 
decision  are  issued  pursuant  to  49  U.S.C. 
10321  and  10706  and  5  U.S.C  553. 

Decided:  March  23. 1984. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Cradison.  Vice  Chairman  Andre  and 
Commissioner  Cradison  concurred  with 
separate  expressions.  Chairman  Taylor 
commented  with  a  separate  expression. 

Commissioner  Cradison,  concurring: 
Parties  should  also  comment  on  the 
propriety  and  legality  of  RMB's 
collection  of  license  fees,  and  RMB's 
ability  to  retain  non-profit  status  while 
collecting  those  fees. 
lames  H.  Bayne. 
Acting  Secretary. 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

Political  Activity  and  the  Federd 
Employee  et  al^  Deadline  for  Ordering 

agency:  Office  of  the  Special  Counsel; 
Merit  Systems  Protection  Board. 

action:  Notice  of  deadline  for  ordering 
"Political  Activity  and  the  Federal 
Employee"  and  "Political  Activity  and 
the  State  and  Local  Employee";  ordering 
procedures. 

SUMMARY:  This  notice  extends  the 
deadline  published  in  the  Federal 
Register  on  Thursday,  March  15. 1984, 
page  9784,  to  May  21, 1984.  For  ordering 
publication  "Political  Activity  and  the 
Federal  Employee"  reference  MSPB 
requisition  number  4-00118,  and  for 
ordering  publication  "PoUtical  Activity 
and  the  State  and  Local  Employee 
reference  MSPB  requisition  number  4- 
00119. 

Agencies  should  submit  their 
requirements  to  their  headquarters 
printing  procurement  office.  Printing 
procurement  offices  should  submit 
consolidated  requirements  on  Standard 
Form  1  to  the  Government  Printing 
Office,  Requisitions  Section.  Room  836. 
Washington,  D.C.  20401.  no  later  than 
May  21, 1984.  These  publications  are  12 
pages  long,  saddled  stitched,  book 
60#  stock,  with  the  cover  printed  on 
110#  buff  index  stock.  Agencies  may 
estimate  cost  by  using  the  current 
Government  Printing  Office  price  list  of 
printing  services. 

FOR  FURTHER  INFORMATION  CONTACT: 
H.  Alma  Hepner,  Director  of 
Congressional  and  Public  Relations, 
Office  of  die  Special  Counsel  Merit 
Systems  Protection  Board.  Suite  1137. 
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1120  Vermont  Avenue.  NW.. 
Washington.  D.C.  2041^  (202)  653-7984. 

For  the  Special  Counsel 
H.  Afana  Hapner. 

Director  of  Congressional  ind  Public 
Relations. 


|FRDacM-M37 


PUW14-3-M 
7' 


S^tSim) 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMINISTRAHON 


[Not«S4-32] 


\itm,\ 


NASA  Advisory  Coun^  Space 
Systems  and  Technology  Advisory 
Committee;  Meeting 

AOENCY:  National  Aeronautics  and 
Space  Administration. 
ACHON:  Notice  of  meei 


summary:  In  accordanfce  wnth  the 
Federal  Advisory  Committee  Act  Pub. 
L  92-463  as  amended,  the  National 
Aeronautics  and  Spac*  Administration 
announces  a  forthcomfig  meeting  of  the 
NASA  Advisory  Council.  Space  Systems 
and  Technology  Advisory  Committee, 
Informal  Advisory  Sul^ommittee  on 
Space  Power  and  Electric  Propulsion. 
DATE  Date  and  Time:  May  15-17. 1984. 
9:00  a.m.  to  5:00  p.m.  e»ch  day. 
ADDRESS:  ]et  Propulsidn  Laboratory, 
4800  Oak  Grove  Drive,  Pasadena. 
California.  The  meetin  i  will  be  held  in 
the  Conference  Room  in  Building  167  on 
May  15,  and  in  Room  90,  Building  180.  on 
May  16  and  May  17. 
FOR  FURTHER  INFCRMAtTION  COMTACT: 
Mr.  Jerome  P.  MuUin,  National 
Aeronautics  and  Space  Administration. 
Code  RSE.  Washingtoli.  D.C.  20546  (202/ 
453-2860). 

SUPPLEMENTARY  INFORMATION:  The 
informal  Advisory  Sul^committee  on 
Space  Power  and  Electric  Propulsion 
was  established  to  provide  guidance 
and  direction  to  the  siace  Energy 
Systems  research  and  technology 
programs  of  NASA's  Office  of 
Aeronautics  and  Spaoe  Technology.  The 
Subcommittee,  chaired  by  Mr.  Jerome  H. 
MoUtor.  is  comprised  bf  eleven 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximatEly  50  persons, 
including  the  Subcommittee  members 
and  participants). 
Type  of  Meeting:  Op«i  i 

Aganda 

May  15, 1964 

9H0  ajn.— Welcome  a  nd  Chairperson's 
Opening  Remar)(S. 

9:30  ajn. — Executive  Secretary's  Report  on 
Space  Energy  Systems  I¥ograin  Status. 


IftOO  a.in. — Space  Energy  Systems  Long 
Range  Plan. 

11:00  a.m — Subcommittee  Discussion  on 
Long  Range  Plan. 

1:00  p.m. — New  Initiatives — Space  Craft 
Bus,  Solar  Thermal 

2:00  p.m. — Subcommittee  Discussion  on 
New  Initiatives. 

3«0  p.m. — High  Performance  Solar  Array 
Research  and  Technology  Program  Briefing. 

4:00  p.m. — Sut)committee  Comments/ 
Discussion. 

5:00  p.m. — Adjourn. 

May  16,  1984 

9:00  a.m. — Space  Nuclear  Reactor  Power 
System  Technology  (SP-100)  Program 
Briefing. 

10:00  a.m. — Subcommittee  Comment/ 
Discussion. 

10:30  a.m-— Electro-chemistry  Program 
Briefing. 

11:30  a.m. — Sutjcommittee  Comments/ 
Discussion. 

1«)  p.m.— Jet  Propulsion  Laboratory's  (JPL) 
Role  in  Space  Energy  Systems  Research  and 
Technology. 

2:00  p.m. — Subcommittee  Comments/ 
Discussion. 

3:00  p.m.— Tour  of  JPL  Space  Energy 
Systems  Facilities. 

5:00  p.m. — Adjourn. 

May  17. 1984 

9:00  a.m. — Subcommittee  Review  Session. 

1:00  p.m. — Sul)committee 
Recommendations. 

5:00  p.m. — Adjourn. 

Richard  L  Daniels, 

Deputy  Director,  Logistics  Management  and 
Information  Programs  Division  Office  of 
Management 

March  2a  1984. 

[FR  Doc.  84-8)iS4  Filed  4-3-a4:  8:45  nnt 
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determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  ot  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  (202)  682-5433. 

John  H.  Clatk. 

Director  Office  of  Council  and  Panel 
Operations  National  Endowment  for  the  Arts. 

March  28, 1984. 

(FR  Doc  M-aesa  Filed  4-3^M:  *«  amj 
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NATIONAL  FOUNDATIONS  ON  THE 
ARTS  AND  THE  HUMANITIES 

Music  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Music 
Advisory  Panel  (Opera-Musical  Theater 
Challenge  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  April 
19, 1984,  from  9:00  a.m.— 5:30  p.m.  in 
Room  730  of  the  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue  N.W., 
Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  on  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  History  and  Philosophy 
of  Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  History  and 
Philosophy  of  Science. 

Date  and  Time:  April  19,  20,  21. 1984:  9.00 
a.m.  to  5:00  p.m.  each  day. 

Place:  Room  1141,  National  Science 
Foundation,  1800  G  Street,  N.W.  Washington. 
D.C.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Ronald  J.  Overmann, 
Program  Director,  History  and  Philosophy  of 
Science  Program,  Room  312,  National  Science 
Foundation.  Washington.  D.C.  20550. 
telephone  (202)  357-9677. 

Purpose  of  Advisory  Panel:  To  provide 
advise  and  recommendation  concerning 
support  for  research  in  History  and 
Philosophy  of  Science. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552(c).  Government  in  the 
Sunshine  Act. 

Authority  to  Close:  This  determination  was 
made  by  the  Committee  Maiiagement  Officer 
pursuant  to  provisions  of  Section  10(d)  of 
Pub.  L  92-483.  The  Committee  Management 
OfBcer  was  delegated  the  authority  to  make 
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such  determinations  by  the  Director.  NSF.  on 

July  6, 1979. 

M.  RebMxa  Winklflr. 

Committee  Management  Coordinator. 
March  30. 1984. 

[FR  Doc  S4-SSBS  Filed  4-»-S«:  8:45  am) 
MLUNQ  COOC  75S5-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releast  No.  20796;  SR-MISRB-83-15) 

Municipal  Securities  Rulemaking 
Board;  Order  Approving  Proposed 
Rule  Change 

March  28. 1984. 

The  Municipal  Securities  Rulemaking 
Board  ("MSRB")  1120  Connecticut 
Avenue,  NW..  Washington.  D.C.  20036, 
on  October  4, 1983,  filed  with  the 
Securities  and  Exchange  Coounission  a 
proposed  rule  change  (MSRB-83-15) 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder.  The  MSRB 
also  filed  amendments  to  that  rule 
change  on  January  4, 1984. 

The  proposed  rule  change  would 
amend  MSRB  Rule  G-12(e)(ii)(B)  to 
permit  persons  who  receive  the  delivery 
of  new  issue  municipal  securities 
imprinted  with  incorrect  CUSIP  numbers 
to  reject  the  delivery.  In  addition,  the 
proposed  rule  change  would  permit 
rejection  of  delivery  of  new  issue 
mtmicipal  securities  without  CUSIP 
numbers  when  the  underwriter  is 
required  under  Rule  G-34  to  obtain  a 
CUSIP  number  for  the  security,  which 
occurs  whenever  the  security  is  CUSIP- 
eiigible.  MSRB  Rule  G-34  requires  an 
underwriter  to  arrange  for  the  correct 
CUSIP  number  to  be  affixed  to  a  new 
issue  municipal  security  where  the 
security  is  eligible  for  CUSIP  number 
assignment.  The  MSRB  believes  that 
underwriters  should  not  be  permitted  to 
deliver  new  issues  bearing  either 
incorrect  CUSIP  numbers  or  no  CUSIP 
numbers  when  those  securities  are 
eligible  for  CUSIP  number  assignment. 
The  proposed  rule  change  also  deletes 
the  former  effective  date  in  MSRB  Rule 
G-12(e). 

Notice  of  the  proposed  rule  change 
was  given  in  Securities  Exchange  Act 
Release  No.  20660  (February  15. 1984). 
published  in  the  Federal  Register  (48  FR 
6816,  February  23, 1984).  No  comments 
on  the  proposed  rule  change  were 
received. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB  and,  in 
particular,  the  requirements  of  Section 


15B  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  be,  and  hereby  is. 
approved. 

For  the  CommiBsion,  by  the  Division  of 
Market  Regulatioa,  pursuaat  to  delegated 
authority.' 
GeoT^  A.  FitMimiiioBs, 

Secretary. 

»1 


IFRDocSI  BBSS  road  4-»-»«:«:4ti 
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DEPARTMENT  OF  STATE 
(PuWic  Notice  902] 

Office  of  the  Director  General  of  the 
Foreign  Service  and  Director  of 
Personnel;  Notification  of  PoHcy 
Change  Regarding  Affirmative  Action 

agency:  Department  of  State. 
ACTION:  Notification  of  Policy  Change 
Regarding  Affirmative  Action  Mid-Level 
Hiring  Program  for  the  Foreign  Service. 

summary:  In  1975,  the  Secretary  of  State 
established  a  special  Mid-Level 
Affirmative  Action  Hiring  Program  for 
Women  and  Minorities,  which  permitted 
qualified  candidates  to  enter  the  Foreign 
Service  at  the  middle  classes  rather  than 
as  junior  officers.  The  program  was  set 
up  as  a  temporary  5-year  supplement  to 
the  Department's  Affirmative  Action 
program  for  junior  officers  and  had  an 
overall  hiring  goal  of  100  Mid-Level 
officer  candidates,  that  is,  20  candidates 
a  year  for  5  years.  However,  the 
program  has  been  continued,  and  as  of 
December  31. 1983. 156  officer 
candidates  have  entered  the  Foreign 
Service  through  this  Mid-Level  program, 
141  of  whom  remain  on  duty.  These 
entries  have  been  an  important  reason 
why  the  number  of  women  and 
minorities  at  the  mid-level  of  the  Foreign 
Service  have  risen  from  8.0  percent  and 
5.0  percent,  respectively,  in  1975,  to  16.0 
percent  and  11.4  percent  as  of  December 
31, 1983. 

Following  a  review  of  the  Mid-Level 
Affirmative  Action  Program  for  Women 
and  Minorities  conducted  in  1983,  the 
Department  of  State  intends  to  phase 
out  the  program  over  a  3-year  period, 
beginning  in  1984.  The  reasons  for  the 
proposal  to  phase  out  this  Mid-Level 
program  included  the  fact  that  the 
Department  had  already  significantly 
exceeded  its  original  hiring  goal,  the 
marked  increase  in  the  numbers  of 
women  and  minorities  at  the  middle 
classes,  the  proven  ability  of  women 


■  17  CFR  20030-3(8)  12. 


and  minorities  recruited  as  junior 
officers  to  compete  effectively  for 
promotions  into  the  middle  ranks,  and 
the  success  that  the  Department  of 
State's  junior  officer  programs  have  had 
in  recruiting  women  and  minorities  for 
Foreign  Service  careers.  At  the  end  of 
1983,  22.5  percent  of  junior  Foreign 
Service  Officers  were  minorities  and 
28.4  percent  were  women. 

Under  the  terms  of  die  phaseout  18 
Mid-Level  Affirmative  Action  officer 
candidates  will  be  appointed  into  the 
Foreign  Service  in  1984, 12  will  be  hired 
in  1985,  and  6  in  1986.  After  January  1, 
1987,  all  Mid-Level  candidates,  including 
minorities  and  women,  will  require 
separate  certifications  of  need  before 
the  Board  of  Examiners  may  process 
their  appUcations,  in  accordance  with  22 
CFR  11.11(b)(4)  (48  FR  19702,  dated  May 
2, 1983),  inasmuch  at  separate  annaal 
hiring  goals  will  no  longer  be 
established  for  the  Mid-Level 
Affirmative  Action  Program. 
EFFECnVE  DATE  January  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frontis  B.  Wiggins,  Executive  Director, 
Board  of  Examiners  for  the  Foreign 
Service.  P.O.  Box  12226,  Rosslyn  Statioa 
Arlington.  Virginia  22209.  (703-235- 
9232). 

Dated:  March  29, 1984. 

Clint  A.  Lauderdale. 

Deputy  Assistant  Secretary  for  Personnel. 

|FK  Doc  S4-aBM  FUwl  4-B-M:  a:46  m] 
SNJJNGCOOe  471S-1S-M 


Advisory  Conmiitte  on  international 
Invastment,  Technology,  and 
Deveiopnient;  Meeting 

The  Department  of  State  will  hold  a 
meeting  of  the  Working  Group  on 
Accounting  Standards  of  the  Advisory 
Committee  on  International  Investment. 
Technology  and  Development  on 
Monday,  April  16, 1984  from  lOKX)  a.m. 
to  noon,  in  Room  3524,  Department  of 
State,  2201  C  Street,  NW..  Washington. 
D.C.  20520. 

The  purpose  of  the  meeting  is  to 
discuss:  the  outcome  of  the  March  1984 
session  of  the  UN  Intergovernmental 
Working  Group  of  Experts  on 
International  Standards  of  Accounting 
and  Reporting  and  possible  next  steps: 
upcoming  issues  at  the  April  1984 
meeting  of  the  Working  Group  on 
Accounting  Standards  of  the  OECD's 
Committee  on  International  Investment 
and  Multinational  Enterprises. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  the 
Office  of  Investment  Affairs  ((202)  632- 
2728)  in  order  to  arrange  admittance  to 
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the  State  Department.  Mease  use  the  C 
street  entrance. 

The  Chainnan  of  the|Working  Group 
will,  as  time  permits,  estertain  oral 
comments  from  membe^  of  the  public  at 
the  meeting. 

Dated:  MarcH  20. 1964 
Philip  T.  Linoolii.  Jr., 
Executive  Secretary. 

(FR  Doc  84-a0t6  FUed  4-»-«4:  8:4g|Ma| 
MXMO  COW  471*-1»4I 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  lmf>acl  Statement; 
Santa  Clara  County,  OBllfomia 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACnoH:  Notice  of  inteijt  revision. 

summary:  The  FHWA  as  issuing  this 
notice  revision  to  advise  the  public  that 
an  environmental  impact  statement  will 
be  prepared  for  a  proposed 
transportation  project  In  Santa  Clara 
County,  California.  The  original  notice, 
published  Thursday,  April  14. 1983.  on 
page  16159  of  Vol.  48,  Mo.  73  of  the 
Federal  Register  specified  the  limits  of 
the  Route  85  project  aa  Route  87  in  San 
Jose  to  Stevens  Creek  Boulevard  in 
Cupertino.  This  Revision  extends  the 
limits  approximately  4|miles  eastward  to 
include  that  section  of  Route  85  between 
Route  87  and  the  Routi  101  freeway 
currently  under  constniction. 
FOR  FURTHER  INFORMATION  CONTACT. 
D.  L  Eyres.  Federal  Hifehway 
Administration,  P.O.  Bbx  1915, 
Sacramento.  Califomi*  95809,  telephone 
(916)  440-3541,  or  Richard  H.  Green. 
Study  Manager.  State  t)f  California. 
Department  of  Transportation.  P.O.  Box 
7310.  San  Francisco,  CJalifomia.  94120. 
telephone  (415)  557-91p0. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
California  Department  of 
Transportation,  will  prepare  a  draft 
environmental  impact  statement 
covering  alternative  transportation 
development  proposals  in  the  corridor  of 
adopted  State  Highw^  Route  85  in 
Santa  Clara  County  between  Route  101 
in  San  Jose  and  Stevens  Creek 
Boulevard  in  Cupertino,  a  length  of  18 
miles.  Transportation  improvement  is 
needed  in  this  area  to  relieve  existing 
and  anticipated  traffu  congestion  on 
highways  and  streets  tn  the  corridor. 

Alternatives  to  be  ctonsidered,  in 
addition  to  doing  nothing,  include 
construction  of  a  freef»^ay.  expressway, 
bus  and  carpool  facility,  light  rail 
transit  and  combinations  thereof.  Use  of 


a  parallel  branch  rail  line  for  passenger 
service  will  be  considered. 

The  Urban  Mass  Transit 
Administration  has  been  requested  to 
participate  in  this  study  as  a  co-lead  or 
responsible  agency,  but  has  made  no 
decision  regarding  its  participation  at 
this  time. 

Two  public  information  meetings  were 
held  in  April  of  1983.  Additional 
meetings  will  be  scheduled  with 
interested  agencies  and  parties  who  are 
not  already  participating  in  this  study 
are  urged  to  advise  the  contact  persons 
listed  above  of  their  interest. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning  and  Construction] 
Issued  on:  March  28. 1984. 
D.  L.  EyiM, 
District  Engineer,  Sacramento,  California. 

|FK  Doc.  B4-aM7  Filad  4-3-S4;  8:46  un] 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

Debt  Management  Advisory 
Committee;  Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10  of  Pub.  L  92-463.  that  a 
meeting  will  be  held  at  the  U.S.  Treasury 
Department  in  Washington,  D.C.  on  May 
1  and  May  2. 1984.  of  the  following  debt 
management  advisory  committee: 
Public  Securities  Association  U.S. 

Government  and  Federal  Agencies 

Securities  Committee 

The  agenda  for  the  Public  Securities 
Association  U.S.  Government  and 
Federal  Agencies  Securities  Committee 
meeting  provides  for  a  working  session 
on  May  1  and  the  preparation  of  a 
writen  report  to  the  Secretary  of  the 
Treasury  on  May  2. 1984. 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(d} 
of  Pub.  L.  92-463,  and  vested  in  me  by 
Treasury  Department  Order  101-5. 1 
hereby  determine  that  this  meeting  is 
concerned  with  information  exempt 
from  disclosure  under  section  552b(c)(4) 
and  (9}(A)  of  Title  5  of  the  United  States 
Code,  and  that  the  public  interest 
requires  that  such  meetings  be  closed  to 
the  public. 

My  reasons  for  this  determination  are 
as  follows.  The  Treasury  Department 
requires  frank  and  full  advice  from 
representatives  of  the  fmancial 
community  prior  to  making  its  Hnal 
decision  on  major  financing  operations. 
Historically,  this  advice  has  been 
offered  by  debt  management  advisory 
committees  established  by  the  several 
major  segments  of  the  financial 


community,  which  committees  have 
been  utilized  by  the  Department  at 
meetings  called  by  representatives  of 
the  Secretary.  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
advisory  committee  under  Pub.  L  92- 
463.  The  advice  provided  consists  of 
commercial  and  financial  inforhiation 
given  and  received  in  confidence.  As 
such  debt  management  advisory 
committee  activities  concern  matters 
which  fall  within  the  exemption  covered 
by  section  552b(c)(4)  of  Title  5  of  the 
United  States  Code  for  matter  which  are 
"trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential." 

Although  the  Treasury's  final 
announcement  of  financing  plans  may 
not  reflect  the  recommendations 
provided  in  reports  of  an  advisory 
committee,  premature  disclosure  of 
these  reports  would  lead  to  significant 
financial  speculation  in  the  securities 
market.  Thus,  these  meetings  also  fall 
within  the  exemption  covered  by  section 
552b{c)(9)(A)  of  Title  5  of  the  United 
States  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
hearings  and  for  providing  annual 
reports  setting  forth  a  summary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistent  with  the  policy  of 
section  552b  of  Title  5  of  the  United 
States  Code. 

Dated:  March  29. 1984 
Thomas  |.  Healey. 
Assistant  Secretary  (Domestic  Finance). 

(FR  Doc.  84-8913  Filed  4-3-84;  8:48  am) 
BILUNO  COOC  4aiO-2S-M 


Fiscal  Service 

(D«pt  Circ.  570, 1983  Rev.,  Supp.  No.  16] 

Surety  Companies  Acceptable  on 
Federal  Bonds,  Assumption  of  Assets, 
Name  Change;  First  Insurance 
Company  of  Hawaii,  Ltd. 

First  Insurance  Company  of  Hawaiu 
Ltd.,  Honolulu,  Hawaii,  which  holds  a 
certificate  of  authority  as  an  acceptable 
surety  on  Federal  bonds,  transferred 
substantially  all  its  assets  to  one  of  its 
subsidiaries.  Continental  Insurance  of 
Hawaii.  Inc..  effective  January  1. 1983. 
Confirmation  of  this  action  has  been 
received  and  filed  with  the  Treasury. 
Accordingly,  the  certificate  of  authority 
issued  to  First  Insurance  Company  of 
Hawaii,  effective  July  1. 1982  (47  FR 
8875,  July  1, 1982)  is  hereby  terminated 
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retroactive  to  the  January  1, 1983 
transference  and  assumption  date. 

Continental  Insurance  of  Hawaii,  Inc., 
having  assumed  all  the  business  of  its 
parent.  First  Insurance  Company  of 
Hawaii,  Ltd.,  changed  its  name  to  First 
Insurance  Company  of  Hawaii,  Ltd., 
effective  January  1, 1983.  Documents 
evidencing  the  assumption  of  business 
and  name  change  have  been  filed  with 
Treasury. 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  under  Sections  9304  to 
9308  of  Title  31  of  the  United  States 
Code,  to  the  new  First  Insurance 
Company  of  Hawaii,  Ltd.,  Honolulu, 


Hawaii,  effective  today.  An 
underwriting  limitation  of  $1,921,000  has 
been  established  for  the  company.  The 
principal  address  is  1100  Ward  Avenue, 
Honolulu,  Hawaii  96814  and  the  state  of 
incorporation  is  Hawaii. 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 


business  and  other  information.  Federal 
bond  approving  officers  should  aimotate 
their  reference  copies  of  the  Treasury 
Circular  570, 1983  Revision,  at  page 
30533  to  refiect  this  change.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  &om  the  Operations  Staff 
(Surety],  Banking  and  Cash 
Management,  Bureau  of  Government 
Financial  Operations.  Department  of  the 
Treasury,  Washington,  D.C.  20226. 

Dated:  March  28. 1984. 
W.  E.  Douglas, 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

(Fit  Doc.  S4-aBlS  rUed  4-3-a4: 8:45  ami 
MLUNGCOOE  WIO-SS-M 
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Application  for  consent  to  purchase 
assets  and  assume  liabilities  and 
establish  one  branch: 
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FEDERAL  DEPOSIT  INSI|URANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  ii  hereby  given  that 
the  Federal  Deposit  oisurance 
Corporation's  Board  iof  Directors  v«ll 
meet  in  open  session  at  2:00  p.m.  on 
Monday  April  9, 1984.  to  consider  the 
following  matters: 

Summary  Agenda:  j  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Dispesition  of  min  jtes  of  previous 
meetings. 

Application  for  Fe  leral  deposit 
insurance: 

Habib  American  Baift,  a  proposed  new 
bank  to  be  located  at  IB  Rector  Street  New 
York  (Manhattan),  New  r  York. 

Application  for  Federal  deposit 
insurance  and  for  consent  to  merge: 

Valley  Interim  Bank.lParkersburg.  West 
Virginia,  a  proposed  n^w  bank  in 
organization,  for  Federal  deposit  insurance 
and  for  consent  to  mer^e  with  Valley  Bank, 
Parkersburg.  West  Vir|inia,  a  noninsured 
commercial  bank  resulting  from  the  proposed 
conversion  of  the  charter  of  Valley  Savings 
and  Loan  Company.  Parkersburg,  West 
Virginia,  a  noninsured  industrial  loan 
company.  I 

Applications  for  Federal  deposit 
insurance  and  for  cqnsent  to  purchase 
assets  and  assume  liabilities: 

Bank  of  the  Valley,  •  proposed  new  bank 
to  be  located  in  Bellwood.  Nebraska,  for 
Federal  deposit  insurance  and  for  consent  to 
purchase  the  assets  of  and  assume  the 
liability  to  pay  deposil^  made  in  Bellwood 


Cones  State  Bank,  Pierce,  Nebraska,  an 
insured  State  nonmember  bank,  for  consent 
to  purchase  the  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  Foster 
Cooperative  Credit  Association,  Foster, 
Nebraska,  an  operating  noninsured 
institution,  and  for  consent  to  establish  the 
sole  office  of  Foster  Cooperative  Credit 
Association  as  a  branch  of  Cones  State  Bank. 

Applications  for  consent  to  establish  a 
branch: 

Centennial  State  Bank  of  Colorado, 
Englewood,  Colorado,  for  consent  to 
establish  a  branch  at  5353  South  Federal 
Boulevard,  Littleton,  Colorado. 

The  Village  Bank  of  Hialeah.  Hialeah, 
Florida,  for  consent  to  establish  a  branch  at 
7220  Northwest  72nd  Avenue,  Miami.  Florida. 

Bank  of  Leadwood.  Leadwood.  Missouri, 
for  consent  to  establish  a  branch  at  43  St.  Joe, 
Rivermines,  Missouri. 

Lincoln  Bank  of  North  Carolina,  Lincolnton, 
North  Carolina,  for  consent  to  establish  a 
branch  in  the  Lowe's  Shopping  Center  at  the 
intersection  of  State  Highways  16  and  150, 
Unincorporated  Catawba  County  (P.O. 
Denver).  North  Carolina. 

The  Bank  of  Iredell.  Statesville.  North 
Carolina,  for  consent  to  establish  a  branch  at 
107  North  Main  Street,  Mooresville,  North 
Carolina. 

Applications  for  consent  to  establish  a 
limited  service  branch: 

The  Bank  of  Northern  California,  San  Jose, 
California,  for  consent  to  establish  a  limited 
service  branch  (courier  service)  in  San  Mateo 
County,  California. 

Nevada  Banking  Company.  Stateline. 
Nevada,  for  consent  to  establish  a  limited 
service  branch  (night  depository)  at  215  Elks 
Point  Road,  Zephyr  Cove,  Nevada. 

Memorandum  re:  Amendments  to  the 
Corporation's  General  Travel 
Regulations  (GTR's). 

Reports  of  committee  and  officers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings,  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Reports  of  the  Director.  Office  of  Corporate 
Audits  and  Internal  Investigations: 


Audit  Report  re:  Community  Bank.  Hartford. 

South  Dakota— AP-352  (dated  February 

24. 1984) 
Audit  Report  re:  Western  National  Bank  of 

Lovell.  Lovell.  Wyoming— NR-432  (dated 

March  6. 1984) 
Audit  Report  re:  Audit  of  Teleprocessing 

System  Seoirity  (dated  March  9, 1984) 
Report  of  the  Deputy  General  Counsel 
Closed  Bank  Litigation  and  Liquidation 
Section.  Legal  Division: 
Memorandum  re:  The  Mission  State  Bank  & 

Trust  Company  Mission.  Kansas — Status 

Report 

Discussion  Agenda:  No  matters 
scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Sti-eet.  NW.. 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-^425. 

Dated:  April  2, 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson 
Executive  Secretary. 

[FR  Doc.  84-9119  Filed  4-2-84:  3:30  pm) 
MLUNO  CODE  (714-01-11 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday.  April  9, 1984, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  (c)(2),  {c)(4),  (c)(6),  (c)(8). 
{c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)  of  Title 
5,  United  States  Code,  to  consider  the 
following  matters: 

Simimajy  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 
Notice  of  acquisition  of  control: 

Name  and  location  of  bank  and  names  of 
acquiring  persons  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
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the  "Government  in  the  Sunshine  Act"  (S 
use.  552b  (c)(6).  (c)(8).  and  (c)(9)(A)(ii)). 

Application  for  capital  assistance 
pursuant  to  section  13(1)  of  the  Federal 
Deposit  Insurance  Ack 

Name  and  location  of  bank  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(4),  (c)(e),  (c)(8), 
and  (c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  552b  (c)(4).  (c)(6). 
(c)(8),  and  (c)(9)(A)(ii)). 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  bariks  or  ofricers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Nameu  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  piu'suant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
US.C.  552b  (c)(6).  (c)(8),  and  (c)(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 
Application  for  Federal  deposit 
insurance: 

Advest  Bank,  a  proposed  new  bank  to  be 
located  at  31-33  Lewis  Street  Hartford. 
Connecticut. 

Request  for  modification  of  a  previous 
order  granting  Federal  deposit 
insurance: 

Universal  Trust  Company,  San  )uan,  Puerto 
Rico,  an  operating  noninsured  bank. 

Application  for  consent  to  merge  and 
establish  a  branch: 

Ruston  State  Bank  A  Trust  Company, 
Ruston,  Louisiana,  an  insured  State 
nonmember  bank,  for  consent  to  merge, 
under  its  charter  and  title,  with  Dubach  State 
Bank,  Dubach,  Louisiana,  and  for  consent  to 
establish  the  sole  office  of  Dubach  State  Bank 
as  a  branch  of  the  resultant  bank. 

Application  for  consent  to  establish  a 
branch: 

The  Philadelphia  Saving  Fund  Society, 
Horsham  Township  (P.O.  Horsham), 
Pennsylvania,  for  consent  to  establish  a 
branch  at  8254  Old  York  Road,  Cheltenham 
Township,  Peimsylvania. 

Application  for  consent  to  establish  a 
branch  (mortgage  facility): 

The  Philadelphia  Saving  Fund  Society, 
Horsham  Township  (P.O.  Horsham), 
Pennsylvania,  for  consent  to  establish  a 
branch  (mortgage  facihty)  at  1440  Old  York 
Road,  Abington  Township,  Pennsylvania. 


Application  for  consent  to  establish  a 
remote  service  faciUty: 

Michigan  Bank — Mid  South.  Litchfield, 
Michigan,  for  consent  to  establish  a  remote 
service  facility  at  100  East  Michigan  Avenue, 
Albion,  Michigan. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Coiporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  45.g90-NR — Penn  Square  Bank. 

National  Association,  Oklahoma  City. 

Oklahoma 
Memorandum  and  Resolution  re:  American 

City  Bank.  Los  Angeles.  California 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c){21  and  [c][S)  of 
the  "Government  in  the  Sunshine  Art"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

The  meetitig  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street  NW.. 
Washington.  D.C. 

Requests  for  further  information 
concering  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  April  2. 1984. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinaan. 

Executive  Secretary. 

(FK  Doc  S4-m20  Filed  «-2-S4;  MH  pm| 
BILUNO  COOE  S714-01-M 


FEDERAL  MARITIME  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  March  29, 
1984,  49  FR  12357. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  meeting:  9K)0  a.m.,  April  4, 1984. 
CHANGES  IN  THE  MEETING:  The  time  of 
the  Commission  meeting  of  April  4. 1984 
is  changed  from  9:00  a.m.  to  lOKX)  a.m. 
Addition  of  the  following  item  to  the 
closed  session: 

2.  Baton  Rouge  Marine  Contractors,  Inc.  v. 
Board  of  Commissioners  of  the  Port  of  New 
Orleans  and  Ceres  Gulf,  Inc.  (Civil  District 
Court  for  the  Parish  of  Orleans,  State  of 
Louisiana,  Division  "A",  Docket  V,  No.  84- 
3462) — Possible  Participation  by  Federal 
Maritime  Commission. 

Francis  C  Humay, 

Secretary. 

(FR  Doc.  M-ans  FUad  S-SO-S*:  4.-14  pa| 
I  COOE  srso-ovN 


FEDERAL  TRADE  ( 

"FEDERAL  REGtSTER"  CfTATIOH  OF 

PREVIOUS  ANNOUWCCMCNT.  FR  49.  March 

20, 1984,  Page  No.  10405. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MCETlNa:  2:00  p.m..  April  11, 

1984. 

CHANGES  IN  THE  AGENDA:  The  Federal 
Trade  Commission  has  changed  the  time 
of  its  previously  announced  open 
meeting  of  April  11. 1984.  from  2:00  p.m. 
to  10:00  a  jn. 
Emily  H.  Rock. 
Secretary. 

IFK  Doc.  84-MKI  FIM  *-t-M:  £01  paf 
BILUNa  OOK  (TSO-ai-M 


PAROLE  COMMISSION 

(4P0401J 

Pursuant  To  The  Government  In  The 
Sunshine  Act  Pub.  L  94-409  (5  U.S.C. 
Section  552b) 

TIME  AND  date:  Tuesday.  April  la 
1984—9:00  a.m.  to  1:00  p.m. 
place:  Room  420-F.  One  North  Paik 
Building,  5550  Friendship  Boulevard. 
Chevy  Chase,  Maryland  20615. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
matters  to  be  considered:  Appeals  to 
the  Commission  of  approximately  22 
cases  decided  by  the  National 
Commissioners  pursuant  to  a  reference 
under  28  CFR  2.17  and  appealed 
pursuant  to  28  CFR  2.27.  These  are  all 
cases  originally  heard  by  examiner 
panels  wherein  inmates  of  Federal 
prisons  have  applied  for  parole  or  are 
contesting  revocation  of  parole  or 
mandatory  release. 

conatact  person  for  more 
information:  Linda  Wines  Marble, 
Chief  Case  Analyst,  National  Appeals 
Board.  United  States  Parole 
Commission,  (301)  492-6987. 

Date  April  2, 1984. 
Joaeph  A.  Batry, 
General  Counsel,  Parole  Commission. 

[Fr  Doc  M.«an  Flkd  4-S-M;  2fll  pa| 
MLUNa  OOH  441«-«1-« 


PAROLE  COMMISSION 
[4P0401] 

Pursuant  To  The  Government  In  Tlie 

Sunshine  Act  Pub.  L  94-409  (5  U.S.C 

Section  552b) 

DATE  AND  TMM 

Tuesday,  April  10 1984 — 2:00  pjn.  to  &30 
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Wednesday.  April  11 19e4-*00  a.ni.  to  5:30 

pjn* 
Thunday.  April  12. 1984-1-0:00  ajn.  to  5:30 

p.m.  ! 

riACC  Room  420-F,  Ohe  North  Park 
Building.  5550  Friendskip  Boulevard. 
C3ievy  Chase,  Maryland  20815. 

status:  Open. 

MATTERS  TO  BE  CONSIPEREO: 

1.  Approval  of  minuteai  of  open  meeting  of 
January  17  and  18, 1964. 

Z.  Reports  from  the  Chtiman.  Vice 
Chairman,  Commissionew.  General  Counsel, 
Director  of  Research,  Chief  of  Case 
Operations,  and  the  Adniinistrative  Section. 


3.  Presentation  by  Dennis  Curtis, 
University  of  Southern  California  Law 
School. 

4.  Experimental  Community  Services 
Program. 

5.  Ten- Year  Reconsideration  Hearings. 

6.  Procedures  under  the  Victim  and 
Witness  Protection  Act. 

7.  Dispositional  Revocation  Hearings  (28 
CFR2.47) 

&  Disclosure  of  Notices  of  Action 

9.  Driving  While  Intoxicated— procedures 

concerning  possible  parole  revocation  and 

guidelines. 

Consent  Agenda 

The  following  Consent  Agenda  Items  shall 
be  deemed  adopted  by  consent  and  will  not 


be  discussed  at  the  meeting  unless  a  request 
to  discuss  a  particular  item  has  been  received 
by  April  6, 1984. 

10.  Rules  and  Procedures  Memorandum  84/ 
2. 

11.  Temporary  Seizure  of  Passports. 

CONTACT  PERSON  FOR  MORE 

information:  Peter  B.  Hoffman, 
Director  of  Research,  United  States 
Parole  Conunission.  (301)  492-5980. 

Date  April  2, 1984. 
loseph  A.  Barry, 

General  Counsel  Parole  Commission. 

[FK  Doc  84-«aSl  Piled  *-2-»*:  2:01  pn| 
MUMQ  COOC  4410-S1-M 


Wednesday 
April  4,  1984 


Part  II 


Department  of 
Education 

Office  of  Special  Education  and 
Rehabilitative  Services 

Educational  Media  Research,  Production, 
Distribution,  and  Training;  Notice 
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DEPARTMENT  OF  EDIICATION 

Office  Of  Special  Eduction  and 
RetiabHtatlve  Servicee 

Educatioftal  Media  Reeeardi, 
Production,  Distriixrtien,  and  Training 

.  aoency:  Department  of  EducatioiL 
ACnoic  Notice  of  Proposed  Annual 
Funding  Priority.  ] 


summary:  The  Secretary  proposes  a 
fiscal  year  1984  annual  funding  priority 
for  new  awards  under  Ihe  Educational 
Media  Research,  Production. 
Distribution,  and  Training  program.  To 
ensure  that  educational  media  and 
technology  is  availablf,  is  of  good 
quality,  and  is  used  e^ctively,  and  to 
foster  mutual  growth  dmong  entities 
involved  in  the  educadonal 
advancement  of  handicapped  persons, 
the  Secretary  propose*  to  establish  an 
annual  priority  related  to  research, 
dissemination,  and  training  conducted 
by  consortia  of  such  etitities. 
DATE  Comments  must  be  received  on  or 
before  May  4. 1984. 
AOORESS:  Comments  should  be 
addressed  to  James  S.  Johnson. 
Technology  and  Marketing  Branch, 
Office  of  Special  Eduaation  Programs, 
U.S.  Department  of  Education.  400 
Maryland  Avenue.  S.W.  (Swritzer 
Building,  Room  3076),  Washington.  D.C 
20202. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  S.  Johnson.  Telephone:  (202)  245- 
8913. 

SUPPt-EMENTARY  INFORMATION:  Awards 
imder  the  Educational  Media  Research. 
Production.  Distribution,  and  Training 
program  are  authorized  under  Sections 
651(a)(2)  and  652(b){51  of  Part  F  of  the 
Education  of  the  Handicapped  Act.  The 
purpose  of  this  prograjm  is  to  promote 
the  educational  advancement  of 
handicapped  persons  Iby  providing 
assistance  for  projects  which: 

(a)  Undertake  research  on  the  use  of 
new  or  improved  implementation  of 
advances  in  educatio^ial  media  and 
technology  for  handicapped  persons: 

(b)  Disseminate  infbrmation  about 
practices  found  effective  in  the  use  of 
educational  media  and  technology;  and 

(c)  Train  persons  in  the  use  of 
educational  media  artd  technology  for 
the  advancement  of  handicapped 


persons. 


An  application  notice  for  fiscal  year 
1984.  incbcating  the  closing  date  for 
submitting  those  applications,  is 
published  in  this  issufe  of  the  Federal 
Register.  j 

Eligible  applicants;  Profit  and 
nonprofit  public  and  brivate  agencies, 
organizations,  and  in  ititutions  are 


eligible  to  apply  for  awards  imder  this 
program. 

Priority:  In  accordance  with  34  CFR 
75.105(b)(2)  and  75.105(c)(3)(i).  the 
Secretary  proposes  to  give  an  absolute 
preference  to  each  application  which 
provides  satisfactory  assurance  that  the 
recipient  will  use  funds  made  available 
under  this  program  to  conduct 
authorized  activities  as  follows: 

1.  Eligible  Applicants.  Funds  will  be 
used  to  support  cost-sharing  projects 
under  consortium  arrangements  entered 
into  by  a  combination  of  eligible 
entities.  A  consortium  arrangement  is 
expected  to  foster  mutual  growth  among 
parties  who  have  interests  in  and 
complementary  expertise  in 
implementing  educational  media  and 
technology  innovations  for  the 
eduoetional  advancement  of 
handicapped  persons.  A  consortium  is 
also  desirable  since  only  a  combination 
of  ehgible  entities  would  have  the 
requisite  resources  to  accomplish  the 
scope  of  the  project  For  guidance 
regarding  group  applications,  the 
applicant  is  referred  to  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  at  34  CFR  75.127- 
75.129. 

Each  recipient  of  a  grant  under  this 
part  must  provide  a  share  of  the  entire 
cost  of  the  program  or  project.  It  is 
expected  that  the  consortium  will  share 
the  cost  of  the  project  through  such 
means  as  partial  funding  and/or 
contributions  and  imcompensated 
services  of  individuals  and 
organizations.  A  grantee  must  contribute 
to  the  cost  of  a  project  under  this 
program  in  an  amount  satisfactory  to  the 
Secretary.  The  part  of  the  cost  to  be 
borne  by  the  grantee  is  determined  by 
the  Secretary,  at  the  time  of  the  grant 
award,  and  generally  will  be  not  less 
than  10  percent  of  the  total  project  cost. 
Each  application  will  be  reviewed  on  its 
own  merits  and  the  adequacy  of  each 
proposed  cost-sharing  arrangement  will 
be  judged  on  the  resources  available  to 
the  applicant  and  the  scope  of  the 
proposed  project  activities.  The  purpose 
of  such  cost-sharing  arrangements  is  to 
encourage  continuation  of  project 
activities  beyond  the  grant  period  by 
providing  for  grantee  investment  of 
fiscal  resources  or  persormel. 

2.  Activities.  Funds  will  be  used  to 
support  projects  which:  (i)  Undertake 
research  in  the  use  of  new  or  improved 
advances  in  educational  media  and 
technology  that  would  contribute  to  the 
advancement  and  education  of 
handicapped  persons;  (ii)  disseminate 
information  about  practices  found 
effective  in  the  use  of  educational  media 
and  technology;  and  (iii)  train  persons  in 
the  use  of  educational  media  and 


technology  for  the  educational 
advancement  of  handicapped  persons. 
This  statement  of  proposed  priority 
differs  slightly  from  the  language  use  in 
34  CFR  332.10  (a)(4).  (d).  and  (e).  This 
change  is  designed  to  ensure  a  broad 
scope  of  innovative  proposals  for 
activities  in  both  educational  media  and 
technology. 

Within  this  priority,  Uie  Secretary 
particularly  invites  two-year  cost- 
sharing  projects  that  will  provide  for 

a.  Collaborative  research  between 
institutions  of  higher  education,  profit  or 
nonprofit  agencies  and  organizations 
and  State  and  local  educational 
agencies  on  the  implementation  of 
technological  advances  for  the  purpose 
of  improving  the  education  of 
handicapped  children; 

b.  Development  of  practicum  sites  in 
local  educational  agencies  for  use  by 
institutions  of  higher  education  to  train 
teachers  in  the  use  of  educational  media 
and  technology  and  to  strengthen 
faculty  capacity  to  improve  the  training 
programs  related  to  the  use  of 
educational  media  and  technology  in 
special  education;  and 

c.  Mechanisms  for  participating 
agencies  and  entities  to  synergistically 
integrate  research,  training,  and 
dissemination  activities  related  to  the 
use  of  educational  media  and 
technology  for  educating  handicapped 
persons. 

Applications  that  meet  the  three 
invitational  priorities  will  not.  however, 
receive  a  competitive  or  absolute 
preference  over  other  applications  that 
describe  projects  consistent  with  the 
absolute  preference  for  projects  fulfilling 
the  three  objectives  described  in  (i) 
through  (iii)  above. 

It  is  anticipated  that  one  or  more  of 
the  following  will  occur  as  a  result  of 
this  program;  increased  delivery  of 
services  to  handicapped  individuals; 
increased  practical  application  of 
technology  in  special  education 
programs;  the  development  of  model 
sites;  and  improved  integration  of 
research,  training,  and  dissemination  of 
applications  of  technology. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79  (48 
FR  29158;  June  24. 1983).  The  objective  of 
the  Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
strei^thened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 


Federal  Register  /  Vol.  49,  No.  66  /  Wednesday,  April  4,  1964  /  Notices 


13453 


In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  to  comment:  Interested 
persons  are  invited  to  submit  comments 
and  recommendations  regarding  the 
proposed  priority.  Written  comments 
and  recommendations  may  be  sent  to 
the  address  given  at  the  beginning  of 
this  document.  All  comments  received 
on  or  before  [the  30th  day  after 
publication  of  this  document]  will  be 
considered  before  the  Secretary  issues 
any  final  priority.  All  comments 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection, 
during  and  after  the  comment  period,  in 
Room  3076,  Switzer  Building  330  C 
Street,  S.W..  Washington,  D.C..  between 
the  hours  of  8:30  a.m.  and  4:00  p.m., 
Monday  through  Friday  of  each  week 
except  Federal  hoHdays. 

(Catalog  of  Federal  Domestic  Assistance  No. 

84.026.  Handicapped  Media  and  Captioned 

Films) 

(20  U.S.C.  1451(a)(2),  1452(a)(2).  1452(b)(5)) 

Dated:  March  30. 1984. 
T.  H.  Bell, 
Secretary  of  Education. 

|FR  Doc.  84-8928  Filed  «-3-84:  8:45  amj 
MLUNa  CODE  4000-01-M 


Educational  Media  Research, 
Production,  Distribution,  and  Training 

agency:  Department  of  Education. 
action:  Application  Notice  Establishing 
Closing  Date  for  Transmittal  of  New 
Grant  Applications — Educational  Media 
Research,  Production,  Distribution,  and 
Training. 

Applications  are  invited  for  new 
awards  under  the  Educational  Media, 
Research,  Production,  Distribution,  and 
Training  program. 

Authorization  for  this  program  is 
contained  in  Sections  651(a)(2)  and 
652(b)(5)  of  Part  F  of  the  Education  of 
the  Handicapped  Act,  Public  Law  91- 
230,  as  amended. 

(20  U.S.C.  1451, 1452) 

Funds  will  be  used  to  support  cost- 
sharing  projects  under  consortium 
arrangements  which:  (1)  Undertake 
research  in  the  use  of  new  or  improved 
advances  in  educational  media  and 
technology  that  would  contribute  to  the 
advancement  and  education  of 
handicapped  persons;  (ii)  disseminate 
information  about  practices  found 
effective  in  the  use  of  educational  media 
and  technology;  and  (iii)  train  persons  in 
the  use  of  educational  media  and 
technology  for  the  educational 
advancement  of  handicapped  persons. 


Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
June  4, 1984. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education,  Application  Control  Center, 
Attention:  84.026,  400  Maryland  Avenue, 
S.W..  Washington.  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
posbnark; 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service; 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier  or 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing: 

(i)  A  private  metered  postmark;  or 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  appUcant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Regional  Office  Building  3.  Room  5673. 
7th  and  D  Streets.  S.W.,  Washington. 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.  (Washington,  D.C.  time)  daily, 
except  Saturdays,  Sundays,  and  Federal 
holidays.  An  application  for  a  new  grant 
that  is  hand  delivered  will  not  be 
accepted  by  the  Application  Control 
Center  after  4:30  p.m.  on  the  closing 
date. 

Program  information:  In  accordance 
with  the  Education  Department  General 
Administrative  Regulations  (EDGAR)  at 
34  CFR  75.105(b)(2)  and  75.105(c)(3)(i) 
the  Secretary  proposes  to  give  an 
absolute  preference  to  each  application 
for  a  cost-sharing  project  entered  into  by 
a  combination  of  eligible  entities  that 
will  use  funds  made  available  under  this 
program  to  do  each  of  the  following:  (i) 
undertake  research  in  the  use  of  new  or 
improved  advances  in  technology  that 


would  contribute  to  the  advancement 
and  education  of  handicapped  persons, 
(ii)  disseminate  information  about 
practices  found  effective  in  the  effective 
use  of  educational  media  and 
technology,  and  (iii)  train  persons  in  the 
use  of  educational  media  and 
technology  for  the  educational 
advancement  of  handicapped  persons. 
Further  information  on  this  priority  area 
is  contained  in  this  issue  of  the  Federal 
Register  under  a  Notice  of  Proposed 
Annual  Funding  Priority. 

Intergovenunental  Review 

On  June  24. 1983,  the  Secretary 
published  in  the  Federal  Register  final 
regulations  (34  CFR  Part  79.  published  at 
48  FR  29158  e<  seq. )  implementing 
Executive  Order  12372,  entitled 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  took  effect 
on  September  30, 1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federaUsm  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  estabUsh  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accomodated;  and 

•  revokes  OMB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geograhic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  following  is  the  current  list  of 
States  which  have  estabhshed  a 
process,  designated  a  single  point  of 
contact,  and  have  selected  this  program 
for  review: 

Arizona  Michigan 

Arkaiuai  Miisouri 

California  Montana 

Connecbcul  Nebraska 

Delawir*  Nevada 

Florida  New  Jeraey 

Indiana  New  Mexico 

Kentudcy  New  York 

iMiisiaiia  Pennayhrania 
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lua 
insin 
oming 
o  Rico 
Northern  Mariana 


Oklahoma 

Oragoo 

South  Carolina 

Tennessee 

Utah 

Vermont 


Immediately  upon  refceipt  of  this 
notice,  applicants  whidh  are 
governmental  entities,  including  local 
educational  agencies,  ipust  contact  the 
appropriate  State  sing!  s  point  of  contact 
to  find  out  about  and  t( »  comply  with  the 
State's  process  under  t  le  Executive 
Order.  Applicants  proi  osing  to  perform 
activities  in  more  than  one  State  should 
conta.1t,  immediately  u  pon  receipt  of  this 
notice,  the  single  point]  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  St  stes  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  applies  tion  package  for 
this  program. 

In  States  not  listed  above.  State, 
areawide,  regional,  an  1  local  entities 
may  submit  conmients  directly  to  the 
Department. 

Any  State  process  r(  commendation 
and  other  comments  si  ibmitted  by  a 
State  single  point  of  cc  ntact  and  any 
comments  from  State,  ireawide. 
regional,  and  local  ent  ties  must  be 
mailed  or  hand  delive^d  by  July  20, 
1984  to  the  following  address: 

The  Secretary,  U.S.  Department  of 
Educatioa  Room  4181  CFDA  84.028,  400 
Maryland  Avenue.  SV '.,  Washington, 
D.C.  20202.  Telephone  Number  (202) 
245-7913.  (Proof  of  mailing  will  be 
determined  on  the  sai^e  basis  as 
applications.) 

Please  note  that  the 
not  the  same  address 


above  address  is 
18  the  one  to 


which  the  applicant  submits  its 
completed  application.  Do  not  send 
applications  to  the  above  address. 

Available  funds:  It  is  expected  that 
approximately  $1,500,000  will  be 
available  to  support  20  new  educational 
media  and  technology  projects  under 
this  program  for  fiscal  year  1984.  This 
estimate  of  funding  level  does  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  ntmiber  of  grants  or  to  the 
amount  of  any  grant,  imless  that  amount 
is  otherwise  specified  by  statute  or 
regulations.  Grant  approval  is  expected 
to  be  for  up  to  a  two  year  period  subject 
to  an  annual  review  of  progress  and 
availability  of  funds. 

Application  forms:  Application  forms 
and  program  information  packages  will 
be  available  on  April  11. 1984.  and  may 
be  obtained  by  writing  to  the 
Technology  and  Marketing  Branch. 
Office  of  Special  Education  Programs, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.  (Switzer 
Building,  Room  3076),  Washington,  D.C. 
20202-3511 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  40  double-spaced  or  20  single- 
spaced  pages  in  length.  The  Secretary 


further  urges  that  applicants  submit  only 
the  information  that  is  requested.  (OMB 
1820-0028— Expires  2/28/84) 

Applicable  regulations.  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Educational  Media.  Research. 
Production.  Distribution,  and  Training 
program  (34  CFR  Part  332). 

(b)  Any  final  annual  priority  adopted 
by  the  Secretary.  A  notice  of  a  proposed 
annual  priority  is  published  in  this  issue 
of  the  Federal  Registw.  Applicants 
should  prepare  their  applications  based 
on  the  proposed  priority.  If  there  are  any 
substantive  changes  made  in  these 
proposed  provisions  when  published  in 
final  form,  applicants  will  be  given  the 
opportimity  to  amend  or  resubmit  their 
applications. 

(c)  Education  Department  General 
Administrative  Regulations  EDGAR)  (34 
CFR  Parts  74,  75,  77,  78,  and  79). 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  Hauser,  Technology  and  Marketing  • 
Branch,  Office  of  Special  Education 
Programs.  U.S.  Department  of  Education, 
400  Maryland  Avenue.  SW.  (Switzer 
Building,  Room  3076).  Washington,  D.C. 
20202-3511  Telephone:  (202)  732-1126. 

(Catalog  of  Federal  Domestic  Assistance  No. 

84.026,  Handicapped  Media  and  Captioned 

Films) 

(20  U.S.C.  1451  {a)(2),  1452(b)(5)} 

Dated:  March  30, 1984. 
Madeleine  Will, 

Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 

(PR  Doc  84-8927  Filed  4-3-84;  8:45  am| 
BIUJNG  CODE  400IM)1-« 
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DEPARTMENT  OF  COMMERCE 

Patent  and  Tradenuult  Office 

37  CFR  Parts  1  and  5 

(Docket  Na  40227-16] 

Revision  of  Foreign  Hiing  License 
Procedure 

AOCNCV:  Patent  and  Tra  demark  Office, 
Commerce. 

ACTKHC  Final  rule. 


summary:  The  Patent  ajid  Trademark 
Office  is  amending  the  rules  of  practice 
in  patent  cases.  Parts  1  $nd  5  of  37  CFR. 
to  establish  a  streamlined  procedure  for 
granting  licenses  for  foreign  filing.  The 
changes  simplify  the  obtaining  of 
licenses  for  filing  foreigfi  patent 
applications  and  for  filihg  amendments, 
modifications,  and  supplements  in 
foreign  patent  applications.  Under  the 
revised  rules  (1)  the  exijort,  but  not 
actual  filing,  of  technical  data  to  a 
foreign  country  for  purpjoses  related  to 
the  filing  and  prosecution  of  a  patent 
application  may  be  donfc  either  under 
appropriate  export  agencies'  rules  or  by 
a  license  issued  by  the  Commissioner  of 
Patents  and  Trademarks,  (2)  certain 
licenses  issued  by  the  Gommissioner  for 
fihng  foreign  patent  applications  include 
a  license  to  file  amendrients, 
modifications,  and  supplements, 
containing  additional  iriatter  in  foreign 
applications.  (3)  specific  contents  of  a 
petition  for  retroactive  license  are 
established  and  (4)  fees  are  set  for 
expedited  handling  of  requests  for 
foreign  filing  licenses  a^id  for  certain 
petitions.  These  changed  will  result  in 
reduced  work  for  both  patent  applicants 
and  the  Patent  and  Trademark  Office 
and  at  the  same  time  strengthen 
national  security  proteations. 

EFFECnVC  DATE  )une  ll  1984. 

FOR  FURTHER  INFORMAtlON  CONTACT: 

Kenneth  L  Cage  by  telaphone  at  (703) 
557-2877  or  by  mail  marked  to  his 
attention  and  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks.  Washingtbn,  D.C.  20231. 

SUPPLEMENTARY  INFORMATION:  This  rule 
change  is  designed  prii^arily  to  simplify 
and  expedite  the  grantihg  of  Ucenses 
under  35  U.S.C.  184.  It  contains  a 
number  of  changes  in  practice  designed 
to  benefit  both  die  Pat^t  and 
Trademark  Office  in  it^  handling  of  its 
mission  and  the  public  the  Office  serves. 
Notice  of  proposed  rulgmaking  was 
pubUshed  May  23. 1983^  at  48  PR  23144 
and  corrected  June  7. 1^.  at  48  FR 
28319. 


Discussion  of  Specific  Rules 

Section  5.11(a)  has  been  substantially 
restructured  and  modified  from  the 
proposal.  Under  S  5.11(a).  a  license  from 
the  Commissioner  of  Patents  and 
Trademarks  is  always  needed  for  the 
act  of  filing  a  patent  application  in  a 
foreign  patent  office  unless  the  six- 
month  period  has  passed  or  the 
invention  was  not  made  in  the  United 
States. 

Amended  i  5.11  (b)  and  (c)  would 
clarify  in  the  regulations  that  the  export 
of  technical  data  to  a  foreign  country 
may  be  done  under  appropriate  export 
agencies'  rules  controlling  the  export  of 
technical  data — Department  of  State  (22 
CFR  Parts  121-130);  Department  of 
Commerce,  International  Trade 
Administration  Office  (15  CFR  Part  379): 
or  the  Department  of  Energy  (10  CFR 
Part  810)— or  by  Ucense  from  the 
Commissioner.  Comphance  with  the 
appropriate  export  agencies'  rules  or  the 
license  from  the  Commissioner  is 
required  before  exporting  technical  data 
in  the  form  of  a  patent  application  or 
data  in  any  fomi  if  related  to  preparing, 
filing,  and  prosecuting  a  patent 
application  in  a  foreign  country,  if  the 
United  States  application  has  not  been 
on  file  for  six  months  at  the  time  of 
export,  or  no  application  has  been  filed 
in  the  United  States.  It  is  optional  from 
whom  approval  for  export  is  obtained. 
In  fact,  for  certain  technical  data  being 
exported  to  certain  countries,  a  specific 
request  for  a  license  or  approval  from 
any  of  the  export  agencies  would  not  be 
necessary.  However,  a  single  license 
bom  the  Commissioner  would  cover 
both  export  and  filing  and  avoid  any 
question  whether  a  specific  license  or 
approval  is  required  from  any  of  the 
export  agencies.  Approval  from  the 
appropriate  export  agencies  for  export 
would  require  a  separate  additional 
license  from  the  Commissioner  for  the 
filing  of  the  foreign  patent  application. 
The  rule  changes  will  make  the  rules 
more  closely  conform  with  the 
regulations  of  other  agencies  which  deal 
with  the  export  of  technical  data  to  a 
foreign  country. 

The  definition  of  export  in  these 
regulations  will  be  controlled  by  the 
definition  of  export  in  the  appropriate 
regulations  of  the  export  agencies 
having  jurisdiction  over  the  export  of 
technical  data  related  to  the  patent 
apphcation.  (15  CFR  379.1.  22  CFR  125.03 
and  10  CFR  810.7). 

The  requirement  of  complying  with 
the  rules  of  the  export  agencies  or  the 
Commissioner  before  exporting  an 
application  to  a  foreign  country  is  not 
intended  to  change  long-standing  Patent 
and  Trademark  Office  interpretation  of 


35  U.S.C.  184  or  in  any  way  interpret  the 
language  in  35  U.S.C.  184  "file  or  caujJe 
or  authorize  to  be  filed"  as  requiring  a 
license  before  technical  data  related  to 
the  filing  or  prosecution  of  an 
application  is  exported  to  a  foreign 
country,  such  as  to  a  foreign  attorney  or 
agent  or  corporation  for  review  or 
revision  for  later  filing.  It  does,  however, 
reflect  the  delegations  the  Commissioner 
has  received  from  other  agencies  and 
which  are  referenced  in  §§  5.18.  5.19  and 
new  S  5.20  and  clarifies  that  a  patent 
applicant  must  be  licensed  for  export  of 
technical  data  abroad  for  purposes 
related  to  the  preparation,  filing  or 
possible  filing  and  prosecution  of  a 
foreign  patent  application  either  by 
appropriate  export  agencies  or  by  the 
Commission.  The  language  "related  to 
the  preparation,  filing  or  possible  filing 
and  prosecution  of  a  foreign  patent 
application"  in  §  5.11(b)  is  used  rather 
than  "support  a  patent  application"  as 
used  in  S  5.18  or  "foreign  filing"  as  used 
in  S  5.19  to  make  clearer  that  the  latter 
two  phrases  include  the  export  of 
technical  data  in  the  form  of 
explanations  or  possible  claim  language 
or  the  like  sent  to  a  foreign  agent  or 
other  person  in  relation  to  a  foreign 
patent  application.  However,  a  license 
from  the  Commissioner  would  not 
substitute  for  approvals  required  by 
appropriate  export  agencies  if  technical 
data  is  exported  for  purposes  not  related 
to  the  filing  or  possible  filing  and 
prosecution  of  a  foreign  patent 
application.  For  example,  a  license  from 
the  Commissioner  would  not  cover 
export  of  technical  data  in  a  U.S.  patent 
application  to  a  foreign  research 
laboratory  to  support  a  research  project. 
Further,  the  rule  is  Intended  to  reflect 
that  every  exportation  of  technical  data 
related  to  filing  or  possible  filing  or 
prosecution  within  six  months  of  a 
United  States  filing  without  a  hcense 
from  the  Commissioner  is  prohibited 
unless  the  applicant  complies  with  the 
rules  of  the  appropriate  export  agencies. 
For  example,  where  an  application  has 
been  exported  to  a  foreign  agent  with  an 
authorization  to  file  a  foreign  patent 
application,  the  export  of  the  application 
may  be  under  a  general  license  from  the 
International  Trade  Administration  of 
the  Department  of  Commerce.  A  license 
from  the  Commissioner  is  always 
necessary  for  the  actual  filing  of  the 
foreign  patent  application.  In  another 
example,  where  a  validated  license  is 
needed  under  15  CFR  Part  379  to  export 
technical  data  in  the  form  of  a  patent 
application,  applicants  will  need  to 
obtain  an  International  Trade 
Administration  license  or  obtain  a 
Commissioner's  license  prior  to  the  act 
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of  export.  Under  either  example,  a 
license  from  the  Commissioner  is 
required  before  the  application  is  filed 
ina  foreign  patent  office.  In  the  latter 
example,  a  single  license  from  the 
Commissioner  will  permit  both  export 
and  filing  of  the  appUcation. 

This  rule  is  promulgated  under  the 
authority  of  35  U.S.C.  6  and  delegations 
to  the  Commissioner  by  regulation  (15 
CFR  370.10(1),  22  CFR  125.04,  and  10  CFR 
810.7)  or  otherwise  under  the  Export 
Administration  Act  of  1979,  as  amended, 
the  Arms  Export  Control  Act,  as 
amended,  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Nuclear  Non- 
Proliferation  Act  of  1978.  Authority  for 
this  rule  also  exists  under  35  U.S.C.  188. 

The  amended  rule  assures  adequate 
protection  of  sensitive  material  under 
Title  35,  United  States  Code  and 
provides  regulatory  consistency  with  the 
Arms  Export  Control  Act,  as  amended, 
the  Export  Administration  Act,  as 
amended,  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Nuclear  Non- 
Proliferation  Act  of  1978,  and  their 
implementing  regulations.  The.sanctions 
which  apply  for  failure  to  obtain  a 
license  from  either  the  Commissioner  or 
the  appropriate  export  agencies  prior  to 
export  are  the  sanctions  specified  in  the 
export  acts.  The  sanctions  which  apply 
for  failure  to  obtain  a  license  from  the 
Commissioner  prior  to  the  filing  of  a 
foreign  application  are  the  sanctions 
specified  in  Title  35,  United  States  Code. 

Section  5.11(d),  proposed  as  §  5.11(b), 
states  that  applications  under  secrecy 
order  under  §  5.2  cannot  be  exported  to 
an  international  agency  or  filed  in  a 
foreign  country  except  in  accordance 
with  §  5.5. 

Section  5.11(e),  proposed  as  §  5.11(c), 
states  that  a  Hcense  pursuant  to 
paragraph  (a)  is  not  required  where  the 
invention  was  not  made  in  the  United 
States,  or  the  United  States  application 
was  on  file  for  six  months  without  a 
secrecy  order  being  issued. 

Section  5.11(f),  proposed  as  S  5.11(d), 
states  that  a  license  for  foreign  filing 
may  be  revoked  at  any  time  upon 
written  notice.  Similarly,  an 
authorization  for  foreign  filing  resulting 
from  the  passage  of  six  months  from  the 
filing  of  a  United  States  patent 
application  may  be  revoked  by  the 
imposition  of  a  secrecy  order.  The 
revocation  is  effective  as  of  the  date  of 
the  notice  and  is  not  intended  to  be 
applicable  to  any  prior  acts  by 
applicants  relying  in  good  faith  on  the 
grant  of  a  license. 

The  language  of  §  §  5.12(b),  5.13,  and 
5.14  have  been  clarified  from  the 
proposal  to  reflect  that  the  S  l-17(h) 
requirement  for  a  fee  is  for  the 
expedited  handling  of  a  license.  No  fee 


is  required  for  a  routine,  non-expedited 
request  for  a  foreign  filing  license. 

Section  5.15  has  been  changed  from 
the  form  proposed.  Amended  S  5.15 
defines  licenses  for  foreign  export  and 
filing  of  two  different  scopes.  The 
§  5.15(a)  scope  license,  the  grant  of 
which  is  indicated  on  the  filing  receipt  in 
accordance  with  S  5.12(a)  published  at 
48  FR  2696  (January  20, 1983)  and  1027 
OG  9  (February  1, 1983),  permits  the 
subsequent  export  and  filing  of  technical 
data  for  purposes  related  to  the 
preparation,  filing  or  possible  filing  and 
prosecution  of  the  foreign  application 
and  of  any  amendments  or 
modifications  to  the  application  in  a 
foreign  country,  even  if  "additional 
subject  matter"  were  introduced; 
provided  the  additional  subject  matter 
does  not  change  the  general  nature  of 
the  subject  matter  disclosed  and  does 
not  pertain  to  certain  categories  of 
potentially  sensitive  material  which  are 
set  forth  in  §  5.15(a)(4). 

The  phrase  "change  the  general 
nature  of  the  subject  matter  disclosed" 
is  intended  to  cover  situations  where  the 
additional  subject  matter  so  alters  the 
character  of  the  disclosure  that  national 
security  review  is  appropriate.  This 
phrase  is  intended  to  permit  a  broad 
range  of  amendments,  modifications  and 
supplements,  including  additional 
subject  matter.  The  following  examples 
are  intended  to  further  clarify  the 
meaning  of  the  language  "general  nature 
of  the  subject  matter  disclosed"  in 
§  5.15(a): 

Example  1 — The  physical  data  on  a 
named  compound.  If  a  Ucensed 
disclosure  gives  the  name  and  structure 
of  a  compound,  the  general  nature  of  the 
subject  matter  disclosed  includes 
physical  data  such  as  boiling  point, 
melting  point  or  specific  gravity  of  the 
compound.  If  a  name  of  a  compound  is 
disclosed,  the  structure  of  the  compound 
is  also  within  the  general  nature.  If  the 
licensed  disclosure  deals  with  the 
hardness  of  a  claimed  alloy,  the 
disclosure  of  tensile  strength  is  within 
the  general  nature. 

Example  2 — A  known  specie  of  a 
known  genus.  If  the  genus  "lower  alkyl" 
is  disclosed,  the  inclusion  of  the  species 
"methyl"  is  within  the  general  nature,  as 
would  be  homologs  and  isomers  of  that 
genus. 

Example  3 — Comparison  data  of  the 
disclosed  compound  to  data  on  prior  art 
compounds.  If  the  Ucensed  disclosure 
contains  a  disclosure  of  the  compounds 
of  a  pesticide  invention,  and  pesticidal 
activities,  the  comparison  of  pesticidal 
data  of  a  known  compound  representing 
the  closest  prior  art  is  within  the  general 
nature. 


Example  4 — A  specific  optimum 
temperature  within  a  specified 
temperature  range.  If  a  licensed 
disclosure  has  a  range  of  0*  C  to  120*  C, 
the  disclosure  of  an  optimum 
temperature  of  100*  C  is  within  the 
general  nature. 

Example  5 — Activity  data  on 
compounds  of  the  invention.  If  activity 
data  on  30  of  50  named  compounds  is 
disclosed,  the  disclosure  of  activity  data 
on  other  named  compounds  of  the 
invention  is  within  the  general  nature. 

Example  6— Additional  subject  matter 
and  utilities.  If  a  licensed  disclosure 
describes  a  chemical  herbicide  for  weed 
control,  the  disclosure  of  chemical 
warfare  uses  or  human  toxic  properties 
(other  than  to  demonstrate  safety  or 
absence  of  such  toxicity)  is  not  within 
the  general  nature.  If  a  licensed 
disclosure  describes  an  analog  computer 
for  microwave  telephone  transmission, 
the  addition  of  a  cryptographic  encoding 
or  decoding  device  and  utility  is  not 
within  the  general  nature.  If  a  licensed 
disclosure  describes  a  battery  power 
source  for  a  sateUite,  the  addition  or 
substitution  of  a  nuclear  isotopic  power 
source  is  within  the  general  nature,  but 
would  be  within  the  control  of 
5  5.15(a)(4)(ii). 

A  S  5.15(b)  scope  license  is  limited  to 
the  original  subject  matter  disclosed  at 
the  time  the  license  was  granted  and 
does  not  cover  "additional  subject 
matter"  as  the  phrase  is  currenUy 
interpreted  (In  re  Gaertner,  202  USPQ 
714  (CCPA  1979)). 

Under  §  5.15(c),  a  license  with  the 
scope  of  S  5.15(a)  could  also  be  granted 
pursuant  to  a  S  5.13  or  §  5.14  petition.  If 
granted,  the  §  5.15(a)  scope  of  license 
will  be  indicated  on  the  license  grant 
For  instance,  under  §  5.15(c)  an 
applicant  who  filed  a  United  States 
patent  application  before  February  27, 
1983,  when  the  filing  receipt  Ucense 
practice  became  effective  could  request 
a  §  5.15(a)  scope  license  which,  if 
granted,  will  cover  the  subsequent  filing 
of  amendments,  modifications  or 
supplements,  including  additional 
matter  in  a  corresponding  foreign  patent 
application.  The  hcenses  under 
§§  5.12(b),  5.13,  and  5.14  are  normally 
limited  in  scope  to  the  original  subject 
matter  disclosed  at  the  time  the  Hcense 
was  granted  unless  a  license  of  the 
S  5.15(a)  scope  is  indicated  on  the 
license  grant.  If  a  petition  for  a  license 
under  §  5.12(b)  is  granted  prior  to  the 
grant  of  the  §  5.12(a)  filing  receipt 
license,  the  former  would  merge  into  the 
latter  and  would  be  considered  a 
§  5.12(a)  license  for  the  purpose  of 
§  5.15. 
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A  new  S  5.20,  not  incltided  in  the 
proposal,  sets  forth  the  Specific 
authority  of  the  Commiasioner  to  license 
foreign  fihng,  possible  filing  or 
prosecution  of  a  patent  application  in  a 
foreign  country  under  3^  U.S.C  184 
regarding  unclassified  ajctivities  in 
foreign  atomic  energy  programs.  This 
change  only  reflects  the,  existing 
relationship  between  37:  C¥R  5.11  and  10 
CFR  i  810.7  and  alerts  datent  applicants 
in  this  technology  to  thd  Commissioner's 
authority.  The  term  "seijsitive  nuclear 
technology"  used  in  paragraph  (b)  of 
S  5.20  is  defined  in  10  CFR  i  810.3(q). 

A  new  §  5.25,  propos^  initially  as 
i  5.20  and  modified,  set*  forth  in  the 
regulations  the  requirenents  to  be  met 
for  the  granting  of  a  retfloactive  license. 
The  requirements  include  (1)  a  list  of  the 
foreign  countries  in  whi^h  the  patent 
application  material  wais  filed;  (2)  the 
date(8)  of  filing  of  the  foreign 
application(s];  (3)  an  oath  or  declaration 
which  (i)  states  that  thej  subject  matter 
filed  is  not  subject  to  a  f  ecrecy  order 
under  35  U.S.C  181.  (ii)  tnakes  a 
showing  of  diligence  in  attempting  to 
obtain  the  license  upon  discovery  of  the 
error,  and  (iii)  makes  a  Showing  of  facts 
which  support  a  conclufion  of 
inadvertence;  and  (4)  injcludes  the 
required  fee.  The  sectioti  also  provides 
in  paragraph  (b)  for  review  from  a 
denial  of  a  petition  for  t  retroactive 
license.  The  section  furl  her  provides  in 
paragraph  (c)  that  the  granting  of  a 
retroactive  license  pursuant  to  §  5.25 
does  not  excuse  any  violation  of 
regulations  of  the  expo^  agencies  which 
may  have  occurred  because  of  the 
failure  to  obtain  an  appropriate  license 
prior  to  export. 

Sections  5.21,  5.22  an 
redesignated  to  becom 
5.33,  respectively. 

Significant  Differences  ^tween 
Proposed  and  Final  Rules 

Section  1.17  , 

Section  1.17(h)  is  amended  to  include 
a  specific  reference  to  ^  5.25  petitions 
for  retroactive  licenses  for  which  the 
petition  fee  is  charged,  rather  than 
having  the  present  retroactive  license 
fee  under  S  1182  petitions.  The  fee  for 
S  5.12(b]  licenses  is  nei(v  and  applies 
only  where  expedited  handling  of  these 
license  requests  is  sought.  This  fee  for 
expedited  handling  is  ^^o  referred  to  in 
§§  5.13  and  5.14.  Section  5.15(c)  provides 
for  a  fee  for  changing  t^ie  scope  of  a 
license. 

Section  5.1 

The  proposed  amendment  to  9  5.1  is 
not  being  adopted  and  js  withdrawn. 


5.23  have  been 
§S  5.31,  5.32  and 


Section  5.11 

Section  5.11  is  amended  to  control  the 
export  of  technical  data  in  the  form  of 
an  application  or  data  in  any  form  if 
related  to  preparing,  filing,  or 
prosecuting  a  patent  application  in  a 
foreign  country,  if  the  United  States 
application  has  not  been  on  file  for  at 
least  six  months  prior  to  the  date  of 
transmittal,  or  if  no  application  has  been 
filed  in  the  United  States.  Export 
approvals,  if  required,  may  be  provided 
by  appropriate  export  agencies — 
Department  of  State;  Department  of 
Commerce,  International  Trade 
Administration  or  Department  of 
Energy — or  by  the  Commissoner.  This 
will  enable  the  Patent  and  Trademark 
Office  and  the  export  agencies  to  better 
reflect  and  exercise  the  export  control 
functions  set  forth  in  the  Arms  Export 
Control  Act,  as  amended,  the  Export 
Administration  Act  of  1979,  as  amended, 
the  Atomic  Energy  Act  of  1954.  as 
amended,  and  the  Nuclear  Non- 
Proliferation  Act  of  1978.  respectively. 

Under  these  Acts,  the  export  of 
technical  data  is  the  activity  to  be 
controlled.  The  final  rule  difi"ers  from  the 
proposed  rule  in  that  the  Patent  and 
Trademark  Office  will  not  be  the  sole 
export  control  authority  over  technical 
data  in  the  form  of  a'n  application,  or 
data  in  any  form,  if  related  to  preparing, 
filing,  or  prosecuting  a  patent 
application.  Applications  will  have  the 
option  to  obtain  necessary  export 
approvals  either  (1)  from  appropriate 
export  agencies  or  (2)  from  the 
Commissioner.  The  Commissioner  will 
continue  to  be  the  sole  licensing 
authority  for  the  act  of  filing  an 
application  in  a  foreign  patent  office. 
Paragraphs  (a),  (b),  and  (c)  of  S  5.11 
control  export  activity  by  requiring 
either  an  export  agency  approval  or  a 
Commissioner's  license  for  export  of 
technical  data  in  connection  with 
foreign  filing  of  an  application  and  to 
that  extent  implement  the  Arms  Export 
Control  Act,  the  Export  Administration 
Act,  the  Atomic  Energy  Act  and  the 
Nuclear  Non-Proliferation  Act.  If  a 
license  is  obtained  from  the 
Commissioner  under  S  5.12,  §  5.13  or 
S  5.14,  no  separate  approval  for  the 
export  of  technical  data  to  a  foreign 
country  in  connection  with  a  patent 
application  is  required  from  the  export 
agencies. 

It  is  emphasized  that  the  scope  of  the 
Commissioner's  license  is  limited  to 
exporting  and  filing  technical  data  in  the 
form  of  an  application,  or  in  any  form,  if 
related  to  preparing,  filing  and 
prosecuting  a  patent  application  or  for 
consideration  of  the  filing  of  a  patent 
application  in  a  foreign  country.  A 


Commissioner's  license  does  not 
authorize  seUing  or  using  technical  data 
in  a  foreign  country  or  exporting  data  for 
other  purposes.  These  latter  acts 
continue  to  require  separate  approvals 
bom  the  appropriate  export  agencies. 

Also,  the  export  of  technical  data^n 
any  form  to  a  foreign  country  for 
purposes  other  than  related  to  filing  or 
supporting  the  filing  of  a  patent 
application  is  not  controlled  by  Title  35. 
U.S.C.  or  the  regulations  in  Part  5.  The 
exportation  of  data  to  a  foreign  country 
in  such  cases  would  be  subject  only  to 
other  laws  and  regulations  such  as  the 
export  and  arms  control  regulations. 
Approval  for  the  export  of  such 
technical  data  for  purposes  related  to 
filing,  possible  filing,  or  supporting  the 
filing  of  a  patent  application  will  be 
available  from  the  appropriate  export 
agencies  or  the  Commissioner.  On  the 
other  hand,  the  Commissioner  will  be 
the  sole  licensing  authority  for  the  act  of 
filing  the  application  in  a  foreign  patent 
office. 

Section  5.11(d),  proposed  as  §  5.11(b). 
states  that  an  application  cannot  be    ■ 
exported  to  a  foreign  country  when  the 
corresponding  United  States  application 
is  under  secrecy  order  except  under 
S5.5 

Section  5.11(e),  proposed  as  §  5.11(c), 
states  that  no  license  is  required  if  the 
invention  was  not  made  in  the  United 
States,  or  the  application  was  on  file  in 
the  United  States  at  least  six  months 
and  is  not  under  a  secrecy  order  issued 
under  S  5.2 

Section  5.11(f),  proposed  as  S  5.11(d), 
states  that  any  license  for  foreign  filing 
may  be  revoked  at  any  time  by  written 
notification.  It  has  been  amended  to 
further  clarify  that  revocation  also 
applies  to  authorizations  resulting  from 
the. passage  of  six  months  from  the  filing 
date  of  a  United  States  patent 
application  when  a  secrecy  order  is 
impdsed. 

Section  5.12 

Section  5.12(b)  is  clarified  from  the 
proposal  to  specify  that  the  fee  is  for 
expedited  handling  of  a  petition  under 
S  1.17(h). 

Section  5.13 

Section  5.13  is  clarified  from  the 
proposal  to  specify  that  the  fee  is  for 
expedited  handling  of  a  petition  under 
8  1.17(h). 

Section  5.14 

Section  S.14(a)  is  clarified  from  the 
proposal  to  specify  that  the  fee  is  for 
expedited  handling  of  a  petition  under 
5  1.17(h). 
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The  other  changes  in  §  5.14  make 
grammatical  corrections  and  do  not  alter 
the  intent  of  the  section. 

Section  5.15 

Section  5.15(a)  broadens  the  scope  of 
licenses  granted  under  S  5.12(a).  Section 
5.15(a),  as  proposed,  is  changed  to 
clarify  the  scope  of  a  S  5.15(a)  license 
and  delete  certain  of  the  exclusions 
originally  proposed.  This  license  permits 
exporting  technical  data  to  and  filing 
corresponding  subject  matter  in  an 
application  in  any  foreign  country.  The 
license  also  permits  amendments, 
modifications,  and  supplements, 
including  divisions,  changes  or 
supporting  matter  consisting  of  the 
illustration,  exemplification, 
comparison,  or  explanation  of  subject 
matter  disclosed  in  the  application,  to  be 
exported  and  filed  in  any  foreign 
country.  This  license  includes  additional 
matter  which  does  not  change  the 
general  nature  of  subject  matter 
disclosed  and  does  not  pertain  to  certain 
prohibited  subjects  or  areas  listed  on 
various  export  restriction  lists 
established  by  the  Department  of  State 
and  the  Department  of  Energy. 

These  changes  also  permit  an 
applicant  to  take  action  in  the 
prosecution  of  the  foreign  or 
international  application  and  submit 
supporting  data  such  as  afHdavits.  test 
data  or  the  like  as  long  as  it  direcdy 
relates  to  the  filing,  possible  Hling  or 
prosecution  of  the  application  and  does 
not  pertain  to  the  prohibited  subjects  or 
areas  enumerated  in  S  5.15(a)(4).  The 
changes  in  $  5.15(a)  obviate  the 
problems  in  In  re  Gaertner.  supra,  by 
providing  a  license  scope  which  covers 
the  type  of  activity  involved  in  that  case. 

Amended  paragraph  (b)  of  S  5.15  is 
the  same  as  proposed  paragraph  (b) 
except  for  changes  for  consistency. 

Amended  paragraph  (c)  of  S  5.15 
differs  from  S  5.15(c)  as  proposed  by 
including  a  reference  to  S  5.14  and 
speciHcally  permitting  an  applicant  to 
petition  for  a  change  of  the  scope  of  a 
license. 

New  paragraph  (d)  of  S  5.15  is  similar 
to  proposed  paragraph  (d)  with  only 
changes  for  consistency. 

New  paragraph  (e)  oJf  {  5.15  is  similar 
to  proposed  paragraph  (e)  with  only 
changes  for  consistency. 

Paragraph  (f)  of  S  5.15  is  similar  to 
proposed  paragraph  (f)  with  only 
changes  for  consistency. 

Paragraph  (g)  is  adopted  essentially 
as  proposed. 

Section  5.17 

Section  5.17  is  similar  to  proposed 
S  5.17  with  only  consistency  changes. 


Section  5.20 

Section  5.20.  not  included  in  the 
proposal,  is  new  and  clarifies  the 
existing  authority  of  the  Conunissioner 
under  die  unclassifled  activities  in 
foreign  atomic  energy  programs.  Under 
10  CFR  810.7,  the  license  of  the 
Commissioner  under  37  CFR  5.11 
pursuant  to  35  U.S.C.  184  constitutes 
information  available  to  the  the  public 
and  is  a  generally  authorized  activity. 

Section  5.25 

Section  5.25.  proposed  initially  as 
S  5.20.  is  new  and  sets  forth  the 
requirements  for  petitioning  for  a 
retroactive  license. 

Section  5.31  and  5.32 

Sections  5.21  and  5.22  are 
redesignated  as  99  5.31  and  5.32, 
respectively. 

Section  5.33 

Section  5.23  is  redesignated  as  9  5.33 
and  adopted  as  proposed. 

Responses  to  Comments  on  the  Rules 

Specific  comments  were  received  on  a 
number  of  the  sections.  All  of  the 
comments,  including  the  written 
comments  and  the  oral  testimony  were 
considered. 

Twenty-one  letters  presenting  written 
comments  were  received  and  nine 
persons  testified  at  the  public  hearing  on 
July  20, 1983.  Comments  appear  below 
along  with  the  responses. 

Comment-  One  comment  objected  to 
the  amendment  of  9  5.1  to  include 
"transmittal  for"  filing. 

Reply:  This  comment  has  been 
adopted  by  deleting  the  phrase  fi*om  the 
final  rule. 

Comment-  Three  comments  requested 
an  explanation  of  the  conditions  when  a 
license  may  be  revoked  under  9  5.11(d) 
be  clearly  set  forth  and  asked  whether, 
if  revocation  occurs,  past  acts  are  valid 
and  whether  there  will  be  compensation 
for  damages. 

Reply:  The  section  has  been  revised  to 
further  clarify  the  conditions  under 
which  a  license  may  be  revoked.  The 
power  to  revoke  licenses  has  been 
expressly  included  in  all  issued  licenses 
for  a  number  of  years.  Section  5.11(d)  as 
proposed,  merely  recognizes  in  the  rule 
the  fact  that  Hcenses  can  be  revoked. 
With  the  advent  of  die  filing  of  a  U.S. 
application  becoming  a  request  for  a 
foreign  filing  license  under  9  5.12(a).  a 
regulatory  procedure  clarifying  the 
revocation  practice  was  appropriate. 
Revocation  will  be  effective  only  as  of 
the  date  of  revocation  and  prior  acts 
predicated  on  the  license  would  be  in 
compliance  widi  37  CFR  Part  5.  The  rule 
as  proposed  has  been  clarified  to 


indicate  that  revocation  may  apply 
either  to  a  license  specifically  granted 
by  the  Commissioner  or  to  an 
authorization  to  file  a  foreign 
application  resulting  from  the  passage  of 
six  months  from  the  filing  of  a  United 
States  patent  application.  No 
compensation  is  available  for  revocatimi 
of  a  license. 

Comment  Eighteen  commenta. 
requested  the  amendment  of  9  5.11  to 
eliminate  the  license  requirement  for 
"transmittal  for  filing"  and  substitute  the 
requirement  for  "filing"  only. 

Reply:  The  proposal  has  been  adopted 
by  eliminating  the  requirement  for  a 
license  from  the  Commissioner  prior  to 
transmitting  or  exporting  an  application 
abroad.  The  regulations  have  been 
clarified  to  emphasize  the  requirements 
for  the  export  of  technical  data  in  the 
form  of  an  application.  An  appUcant  has 
a  choice  of  exporting  such  applications 
under  authority  of  either  (1)  the 
appropriate  export  agencies  controlling 
the  export  of  technical  data — 
Department  of  State;  Department  of 
Commerce.  International  Trade 
Administration;  or  Department  of 
Energy  or  (2)  a  license  from  the 
Commissioner.  While  a  license  from  the 
Commissioner  is  required  only  for  filing 
an  application  abroad,  the  provisions  of 
9  9  5.ia  5.19  and  5.20  reflect  the 
Commissioner's  authority  to  license  the 
export  of  technical  data  in  the  form  of 
an  application  for  purposes  related  to 
filing  in  addition  to  the  foreign  filing  of 
the  application  in  a  foreign  country. 

Comment  Six  person  objected  to  the 
transmittal  Ucense  requirement  and 
argued  that  the  Patent  and  Trademaiic 
Office  lacks  authority  under  35  U.S.C 
184  to  require  pre-filing  (transmitting) 
licenses.  It  was  also  argued  tHat  foreign 
filing  Ucensing  is  not  the  conduct  of 
proceedings  under  35  U.S.C  6. 

Reply:  The  final  rules  do  not  require  a 
license  from  the  Commissioner  for 
export  (or  transmittal).  The  export 
provisions  of  9  5.11  are  issued  under  35 
U.S.C.  6  and  pursuant  to  delegations 
under  the  regulations  of  the  export 
agencies. 

Comment  One  comment  argued  that 
the  constitutional  right  of  freedom  of 
speech  would  be  impaired  by  requiring  a 
license  for  published  material. 

Reply:  A  constitutional  argument  of 
prior  restraint  by  export  Ucensing  of  the 
International  Traffic  in  Arms 
Regulations  was  reviewed  by  the  Ninth 
Circuit  in  the  case  of  United  States  v. 
Edler.  579  F.  2d  516  (9di  Cir.  1978)  cert 
denied  449  U.S.  1084  (1981).  No  prior 
restraint  within  first  amendment 
protection  was  found  by  the  Court 
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Comment  One  comi^ent  stated  that 
the  $120  petition  license  fee  under 
S  5.12(b)  is  too  high,  and  a  $60  fee  would 
be  more  reasonable. 

Reply:  The  license  fee  under  9  5.12(b), 
I  5.13  and  |  5.14  is  not  j  applicable  to 
routine  licensing  requebts.  It  is  only 
applicable  to  expedited  processing  of 
license  requests  whichl  require  special 
efforts  by  the  Patent  aad  Trademark 
Office.  The  $120  petition  fee  better 
reflects  the  costs  to  th4  Patent  and 
Trademark  OfHce  for  providing 
expedited  handling. 

Comment:  One  comifient  proposed  the 
deletion  of  the  last  sentence  of 
paragraph  {  5.14(a)  since  under  S  5.12(a) 
only  those  cases  having  interest  from  a 
security  standpoint  ar^  refused  a 
license. 

Reply:  This  suggestion  has  not  been 
adopted  because  the  provision  may 
apply  to  petitions  filedi  prior  to  receipt  of 
a  filing  receipt  license  where  expedited 
handling  is  requested. 

Comment:  One  comment  stated  that 
i  5.15(d]  appears  to  be  redundant  since 
it  applies  only  to  case^  on  Hie  for  six 
months  and  on  which  io  secrecy  order 
has  been  imposed.       j 

Reply:  Under  i  5.15(d).  a  license  is  not 
needed  for  cases  in  this  category  if  no 
additional  subject  matter  ie  added.  This 
section  complements  1 5.15(b)  where  a 
license  of  narrow  scop*  is  granted. 

Comment  One  conment  raised  the 
question  whether  S  5.16(a)  as  to 
amendments,  supplements,  and 
modifications  includes  continuation-in- 
part  applications. 

Reply:  Continuation-in-part 
applications  are  included  within  the 
term  "amendments,  supplements,  and 
modifications."  Beckwan  Instruments, 
Inc.  V.  Colemgn  Instruments,  143  USPQ 
278  (7th  Cir.  1964). 

Comment  Two  comments  requested 
that  the  express  language  in  {  5.15(a)(3) 
be  amended  to  state  tliat  'Technical 
Data"  relating  to  articles,  materials  and 
supplies  be  limited  to  the  validated 
license  requirements  of  S  §  379.4(c)  and 
379.4(d)  of  the  Export  Administration 
Regulations  and  no  other  sections,  or 
alternatively,  that  paragraph  (a)(3)  be 
deleted  in  its  entirety.  | 

Reply:  The  final  nil^s  do  not  include 
S  5.15(a)(3)  as  proposed. 

Comment  Two  comments  proposed 
that  the  two-tier  licensing  structure  of 
S  5.15(a)  and  S  5.15(b]  be  amended  to 
reflect  a  broad  one-tief  system  based  on 
S  5.15(a). 

Reply:  The  two-tier  jsystem  reflects 
different  treatment  for  applications 
within  the  inspection  scope  of  35  U.S.C. 
181  and  those  outside  ()f  its  inspection 
scope.  Security  reviewl  occurs  on  all 
applications  with  inspection  cases 


having  a  narrow  license  grant,  and  non- 
inspection  cases  having  a  broad  license 
grant  This  inspection  case  treatment  is 
necessary  for  the  Patent  and  Trademark 
Office  to  meet  its  responsibilities  under 
35  U.S.C.  184  and  partictdarly  37  CFR 
5.18,  5.19,  and  5.20  where  the  State, 
Commerce  and  Energy  Departments 
accept  the  Commissioner's  licenses  in 
lieu  of  their  own  export  approval. 

Comment  One  comment  indicated 
that  proposed  S  5.15(a)(3)  was  of  such 
wide  scope  that  licenses  will  always  be 
needed.  "The  example  cited  was  that  this 
section  would  require  licenses  for  all 
amendments  filed  in  North  Korea  and 
Cuba. 

Reply:  The  comment  is  correct  and 
the  provisions  of  fi  5.15(a](3]  have  been 
deleted.  The  country  of  destination 
restrictions  did  not  provide  a  workable 
mechanism  for  technology  review  under 
the  provisions  of  35  U.S.C.  181. 

Comment  Three  comments 
recommended  making  a  9  5.15(a)  scope 
license  available  pursuant  to  a  9  5.14 
petition  where  an  application  was  filed 
prior  to  February  27. 1983.  or  where  an 
initial  automatic  9  5.12(a)  petition  was 
not  granted  after  February  27. 1983  or 
where  the  general  nature  of  the 
invention  changed  but  is  still  outside  of 
the  provisions  of  9  5.15(a)(4). 

Reply:  This  provision  has  been 
adopted  to  allow  the  Commissioner  to 
issue  broadened  licenses  upon  a  9  5.14 
petition  in  the  above  circumstances. 
New  9  5.15(c)  allows  the  Commissioner 
to  convert  the  scope  of  a  license  fi'om  a 
9  5.15(b)  to  a  9  5.15(a)  license. 

Comment  Two  comments  proposed 
the  extension  of  a  9  5.15(a)  license  upon 
petition  after  one  or  more  years  after  the 
United  States  filing  date  or  after  grant  of 
a  9  515(b)  Hcense. 

Reply:  This  suggestion  has  been 
adopted  in  9  5.15(c)  which  will  provide 
the  mechanism  by  petition  at  any  time 
to  convert  the  scope  of  a  license.  This  is 
promulgated  since  errors  may  occur  in 
the  denial  of  a  9  5.15(a)  license.  Also, 
the  initial  determination  of  the  sensitive 
nature  of  technology  may  be  altered  by 
changes  in  the  security  classification 
guidelines.  Procedurally,  such  petitions 
will  be  referred  to  the  appropriate 
defense  agencies  for  their  review  of  the 
technology  prior  to  the  grant  of  any 
license. 

Comment  One  comment  requested 
clarification  on  how  and  under  what 
circumstances  a  9  5.12(b)  hcense 
granted  under  9  5.15(c)  has  the  same 
scope  as  a  license  granted  under 
9  5.12(a). 

Reply:  Licenses  granted  under 
9  5.12(a)  will  have  the  9  5.15(a)  scope 
because  the  applications  are  not  within 
the  inspection  scope  of  35  U.S.C.  181 


referred  to  the  defense  agencies  for 
security  review.  Under  9  5.15(c), 
applications  which  are  not  referred  to 
defense  agencies  pursuant  to  petitions 
under  99  5.12,  5.13  and  5.14  will  have  a 
license  of  the  scope  of  9  5.15(a). 

Comment  Three  comments  suggested 
an  amendment  to  proposed  9  5.20(4)  to 
delete  the  "inadvertence"  standard  and 
substitute  "through  error  without 
deceptive  intent" 

Reply:  hiadvertence  is  a  statutory 
standard  which  cannot  be  altered  by 
rulemaking.  Further,  judge-made  law  has 
determined  die  metes  and  bounds  of  this 
term  which  further  proscribes  the 
rulemaking  authority  of  the 
Commissioner.  In  Barr  Rubber  Products 
Co.  V.  Sun  Rubber  Co.,  149  USPQ  204, 
209  (S.DJM.Y,  1966)  inadvertence  was 
defined  as  "lack  of  care  or 
attentiveness:  inattention"  or  "an  effect 
of  inattention:  a  result  of  carelessness; 
an  oversight  mistake,  or  fault  from 
negligence." 

Inadvertence  signifies  want  of 
attention,  and  an  action  which  is 
deliberately  taken  with  full  knowledge 
of  the  law  and  facts  is  not  inadvertent 
In  re  Application  of  November  22,  1952, 
153  USPQ  410,  411  (Asst.  Commr.  1967). 

Implementation  of  Patent  Procedure 
Revisions 

The  various  sections  will  be 
implemented  by  the  Commissioner  on 
the  effective  date  of  the  rules  by  the 
acceptance  of  petitions  imder  the 
various  sections.  The  broadened  license 
scope  of  9  5.15(a)  will  apply  as  of  the 
effective  date  of  these  rules  to  all  cases 
having  filing  receipt  licenses  under 
9  5.12(a)  which  became  effective  on 
February  27, 1983.  The  provisions  of  this 
broad  license  do  not  apply  to  acts  of 
export  or  filing  which  occurred  prior  to 
the  effective  date  of  these  rules.  No 
other  action  will  be  required  by  an 
applicant  to  receive  the  benefits  of  this 
change. 

Other  Consrderations 

Enviroiunental,  energy,  and  other 
considerations:  The  rule  change  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment  or  the 
conservation  of  energy  resources. 

The  Acting  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
the  rule  change  will  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities 
(Regulatory  Flexibihty  Act,  Pub.  L  96- 
354)  for  several  reasons.  Under  this 
rulemaking,  small  entities  would  be  able 
to  obtain  Ucenses  without  filing  separate 
requests  therefor.  In  general,  the  rule 
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change  will  also  expedite  proceedings 
before  the  Patent  and  Trademark  Office, 
simplifying  existing  procedures  where 
possible. 

The  Patent  and  Trademark  OfBce  has 
determined  that  this  rule  change  is  not  a 
major  rule  under  Executive  Order  12291. 
The  annual  effect  on  the  economy  will 
be  less  than  $100  million.  There  will  be 
no  major  increases  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions.  There 
will  be  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation.  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Paperwork  Reduction  Act.  The 
collection  of  information  requirement  of 
this  rule  change  is  included  in  a  PTO 
request  for  approval  pending  before  the 
0MB.  Upon  assignment  of  a  control 
number  by  OMB.  we  will  publish  an 
appropriate  amendment  of  the  affected 
rules. 

List  of  Subjects 

37  CFR  Part  1 

Administrative  practice  and 
procedure.  Courts,  Freedom  of 
information.  Inventions  and  patents, 
Lawyers,  Small  businesses. 

37  CFR  Part  5 

Classified  information.  Foreign 
relations,  Inventions  and  patents. 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  granted  to  the 
Commissioner  of  Patents  and 
Trademarks  by  35  U.S.C.  6, 41  and  181- 

188  and  by  delegations  to  the      

Commissioner  by  regulation  (15  CFR 
370.10(j),  22  CFR  125.04,  and  10  CFR 
810.7)  or  otherwise  under  the  Export 
Administration  Act  of  1979,  as  amended, 
the  Arms  Export  Control  Act,  as 
amended,  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Nuclear  Non- 
Proliferation  Act  of  1978,  the  Patent  and 
Trademark  Office  is  amending  Parts  1 
and  5  of  Title  37  of  the  Code  of  Federal 
Regulations  as  set  fortii  below: 

PART  1— (AMENDED] 

1.  Section  1.17  is  amended  by  revising 
paragraph  (h)  to  read  as  follows: 

§  1.17    Patent  application  processing  fses. 

(h)  For  filing  a  petition  to  the 

Commissioner  under  a  section  of 

Part  1  or  5  listed  below  which 

refers  to  this  paragraph $120.00 

— §  1.47 — for  Tiliiig  by  other  than  all  the 
inventors  or  a  person  not  the  inv«itor 


— i  1.48 — for  correction  of  inventorship 
— f  1.182 — for  decision  on  questions  not 

specifically  provided  for 
— S  1.183 — to  suspend  the  rules 
— S  1.268 — for  late  filing  of  interference 

settlement  agreement 
— S§  5.12.  S.13  h  5.14— for  expedited  handling 

of  foreign  filing  license 
— §  5.15 — for  changing  the  scope  of  a  license 
— S  5.25 — for  retroactive  license 

2.  The  table  of  contents  and  heading 
for  Part  5  are  revised  to  read  as  follows: 

PART  5— SECRECY  OF  CERTAIN 
INVENTIONS  AND  LICENSES  TO 
EXPORT  AND  FILE  APPLICATIONS  IN 
FOREIGN  COUNTRIES 

Secrecy  Ordeis 

5.1  Defense  inspection  of  certain 
applications. 

5.2  Secrecy  order. 

5.3  Prosecution  of  application  under  secrecy 
orders;  withholding  patent 

5.4  Petition  for  rescission  of  secrecy  order. 

5.5  Permit  to  disclose  or  modification  of 
secrecy  order. 

5.6  General  and  group  permits. 

5.7  Ckimpensation. 

5.8  Appeal  to  Secretary. 

Licenses  for  Foreign  Exporting  and  Filing 

5.11  License  for  filing  in  a  foreign  country 
an  application  on  an  invention  made  in 
the  United  States  or  for  transmitting 
international  application. 

5.12  Petition  for  license. 

5.13  Petition  for  license;  no  corresponding 
application. 

5.14  Petition  for  Ucense;  corresponding  U.S. 
application. 

5.15  Scope  of  license. 

5.16  Effect  of  secrecy  order.  ' 

5.17  .  Who  may  use  license. 

5.18  Anns,  ammunition,  and  implements  of 
war. 

5.19  Export  of  technical  data. 

5.20  Export  of  technical  data  relating  to 
sensitive  nuclear  technology. 

5.25    Petition  for  retroactive  license. 

General 

5.31  Effect  of  modification,  rescission  or 
Ucense. 

5.32  Papers  in  English  language. 

5.33  Correspondence. 

Authority:  35  U.S.C  6, 41, 181-188  and  the 
Export  Administration  Act  of  1979,  as 
amended,  the  Arms  Export  Control  Act  as 
amended,  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Nuclear  Non-Proliferation 
Act  of  1978,  and  the  delegations  in  the 
regulations  under  these  acts  to  the 
Commissioner  (15  CFR  37ai0(j),  22  CFR 
125.04,  and  10  CFR  8ia7). 

3.  The  center  heading  preceding  S  5.11 
and  die  text  of  {  S.11  are  revised  to  read 
as  follows: 


Licenses  for  Foceign  Expoctmg  and 
Fding 

fS.11    License  tor  fMng  ma  foreign 
courtly  an  appicatlon  on  an  InvenUon 
made  in  the  United  States  or  tar 
transmitting  an  intamattonai  sppBf  sWon. 

(a)  A  license  from  the  Commissioner 
of  Patents  and  Trademarks  under  35 
U.S.C.  184  is  required  before  filing  any 
application  for  patent  or  for  the 
registration  of  a  utility  model,  industrial 
design,  or  model  in  a  foreign  patent 
office  or  any  foreign  patent  agency  or 
any  international  agency  other  than  the 
United  States  Receiving  Office,  it 

(1)  An  application  on  the  invention 
has  been  on  file  in  the  United  States  less 
than  six  months  prior  to  the  date  on 
which  the  application  is  to  be  filed,  or 

(2)  No  application  on  the  invention 
has  been  filed  in  the  United  States. 

(b)  The  license  irota  the 
Commissioner  of  Patents  and 
Trademarks  referred  to  in  paragraph  (a) 
would  also  authorize  the  export  of 
technical  data  abroad  for  purposes 
related  to  the  preparation,  filing  or 
possible  filing  and  prosecution  of  a 
foreign  patent  appUcation  without 
separately  complying  with  the 
regulations  contained  in  22  CFR  Parts 
121-130  (International  Traffic  in  Arms 
Regulations  of  the  Department  of  State), 
15  CFR  Part  379  (Regulations  of  the 
Office  of  Export  Administration. 
International  Trade  Administratioit 
Department  of  Commerce)  and  10  CFR 
Part  810  (Foreign  Atomic  Energy 
Programs  of  the  Department  of  Energy). 

(c)  Where  technical  data  in  the  form 
of  a  patent  application,  or  in  any  form,  is 
being  exported  for  purposes  related  to 
the  preparation,  filing  or  possible  filing 
and  prosecution  of  a  foreign  patent 
application,  without  the  hcense  from  the 
Commissioner  of  Patents  and 
Trademarks  referred  to  in  paragraphs 
(a)  or  (b)  of  this  section,  or  on  an 
invention  not  made  in  the  United  States, 
the  export  regulations  contained  in  22 
CFR  Parts  121-130  (International  Traffic 
in  Arms  Regulations  of  the  Department 
of  State).  15  CFR  Part  379  (Regulations 
of  Office  of  Export  Administration, 
International  Trade  AdministratioEu 
Department  of  Commerce)  and  10  CFR 
Part  810  (Foreign  Atomic  Energy 
Programs  of  the  Department  of  Energy) 
must  be  complied  with  unless  a  license 
is  not  required  because  a  United  States 
application  was  on  file  at  the  time  of 
export  for  at  least  six  months  without  a 
secrecy  order  under  |  5.2  being  placed 
thereon.  The  term  "exported"  means 
export  as  it  is  defined  in  22  CFR  Parts 
121-13a  15  CFR  Part  379  and  10  CFR 
PartSia 
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(d)  If  a  secrecy  order  has  been  issued 
under  9  5.2,  an  appliqation  cannot  be 
exported  to,  or  filed  i^,  a  foreign  country 
(including  an  international  agency  in  a 
foreign  country),  except  in  accordance 
with  {  5.5. 

(e)  No  license  pursuant  to  paragraph 
(a)  of  this  section  is  flequired  if: 

(1)  The  invention  was  not  made  in  the 
United  States,  or       I 

(2)  The  United  Stages  appHcation  is 
not  subject  to  a  secrecy  order  under 

i  5.2,  and  was  filed  at  least  six  months 
prior  to  the  date  on  which  the 
application  is  filed  iH  a  foreign  country. 

(f)  A  license  pursuant  to  paragraph  (a) 
of  this  section  can  b0  revoked  at  any 
time  upon  written  ndtification  by  the 
Patent  and  Trademark  Office.  An 
authorization  to  file  $  foreign  patent 
application  resultinglfrom  the  passage  of 
six  months  bom  the  date  of  filing  of  a 
United  States  patent  application  may  be 
revoked  by  the  imposition  of  a  secrecy 
order. 

4.  Section  5.12  is  afaiended  by  revising 
paragraph  (b)  to  read  as  follows: 

55.12  PctMon  for  loins*. 
*         *         *         •         • 

(b)  Petitions  for  lidense  should  be 
presented  in  letter  farm  and  must 
include  the  required  fee  (8  1.17(h)),  if 
expedited  handling  df  the  petition  is  also 
sought  the  petitionees  address,  and  full 
instructions  for  deli\tery  of  the  requested 
license  when  it  is  to  be  delivered  to 
other  than  the  petitioner. 

5.  Section  5.13  is  revised  to  read  as 
follows:  ' 

55.13  Petition  for  license;  no 
corresponding  application. 

If  no  corresponding  national  or 
international  application  has  been  filed 
in  the  United  States,  the  petition  for 
license  under  S  5.12(^)  must  be 
accompanied  by  thejrequired  fee 
(S  1.17(h)),  if  expedited  handling  of  the 
petition  is  also  sought,  and  a  legible 
copy  of  the  material  upon  which  a 
license  is  desired.  This  copy  will  be 
retained  as  a  measu^  of  the  license 
granted.  For  assistance  in  the 
identification  of  the  jsubject  matter  of 
each  license  so  issued,  it  is  suggested 
that  the  petition  be  lubmitted  in 
duplicate  and  provi()e  a  title  and  other 
description  of  the  material.  The 
duplicate  copy  of  thfe  petition  %vill  be 
returned  with  the  liOense  or  other  action 
on  the  petition. 

8.  Section  5.14  is  ^mended  by  revising 
paragraphs  (a)  and  |c)  to  read  as 
follows:  I 

55.14  Petition  for  iosnse;  eorrespomflno 
U  A  sppHcetton. 

(a)  When  there  is  «  corresponding 
United  States  application  on  file,  a 


petition  for  license  under  S  5.12(b)  must 
include  the  required  fee  (§  1.17(h)),  if 
expedited  handling  of  the  petition  is  also 
sought  and  must  identify  this 
application  by  serial  number,  filing  date, 
inventor,  and  title,  but  a  copy  of  the 
material  upon  which  the  license  is 
desired  is  not  required.  The  subject 
matter  licensed  will  be  measured  by  the 
disclosure  of  the  United  States 
application.  Where  the  tiUe  is  not 
descriptive,  and  the  subject  matter  is 
clearly  of  no  interest  from  a  security 
standpoint  time  may  be  saved  by  a 
short  statement  in  the  petition  as  to  the 
nature  of  the  invention. 
•        *        •        *        • 

(c)  When  the  application  to  be  filed  or 
exported  abroad  contains  matter  not 
disclosed  in  the  United  States 
application  or  applications,  including 
the  case  where  the  combining  of  two  or 
more  United  States  applications 
introduces  subject  matter  not  disclosed 
in  any  of  them,  a  copy  of  the  application 
as  it  is  to  be  filed  in  the  foreign  country 
or  international  application  which  is  to 
be  transmitted  to  a  foreign  international 
or  national  agency  for  filing  in  the 
Receiving  Office,  must  be  furnished  with 
the  petition.  If  however,  all  new  matter 
in  the  foreign  or  international 
application  to  be  filed  is  readily 
identifiable,  the  new  matter  may  be 
submitted  in  detail  and  the  remainder 
by  reference  to  the  pertinent  United 
States  application  or  applications. 

7.  Section  5.15  is  revised  to  read  as 
follows: 

S5.15    Scope  of  Hccnse. 

(a)  Grant  of  a  license  under  §  5.12(a) 
authorizes  the  export  and  filing  of  an 
application  in  a  foreign  country  or  the 
transmitting  of  an  international 
application  to  any  foreign  patent  agency 
or  international  patent  agency  when  the 
subject  matter  of  the  foreign  or 
international  application  corresponds  to 
that  of  the  domestic  application.  This 
license  includes  authority 

(1)  To  export  and  file  all  duplicate  and 
formal  papers  to  the  foreign  country  or 
international  agencies: 

(2)  To  make  amendments, 
modifications  and  supplements, 
including  divisions,  changes  or 
supporting  matter  consisting  of  the 
illustration,  exemplification, 
comparison,  or  explanation  of  subject 
matter  disclosed  in  the  application; 

(3)  To  take  any  action  in  the 
prosecution  of  the  foreign  or 
international  application;  and 

(4)  To  add  subject  matter  or  take  any 
action  under  paragraphs  (a)  (l)-(3)  of 
this  section  which  does  not  change  the 
general  nature  of  the  subject  matter 
disclosed  at  the  time  of  filing,  unless  the 


subject  matter  added  involves  technical 
data  pertaining  to: 

(i)  Defense  services  or  articles 
designated  in  the  United  States 
Munitions  list  applicable  at  the  time  of 
foreign  filing,  the  unlicensed  exportation 
of  which  is  prohibited  pursuant  to  the 
Arms  Export  Control  Act,  as  amended, 
and  22  CFR  Parts  121-130;  or 

(ii)  Restricted  Data,  sensitive  nuclear 
technology  or  technology  useful  in  the 
production  or  utilization  of  special 
nuclear  material  or  atomic  energy,  the 
dissemination  of  which  is  subject  to 
restrictions  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Nuclear  Non- 
Proliferation  Act  of  1978,  as 
implemented  by  the  regulations  for 
Unclassified  Activities  in  Foreign 
Atomic  Energy  Programs,  10  CFR  Part 
810,  in  effect  at  the  time  of  foreign  filing. 

(b)  Grant  of  a  license  under  §  5.12(b) 
authorizes  the  export  and  filing  of  an 
application  in  a  foreign  country  or  the 
transmitting  of  an  international 
application  to  any  foreign  patent  agency 
or  international  patent  agency.  Further, 
this  license  includes  authority  to 
forward  all  duplicate  and  formal  papers 
to  the  foreign  patent  agency  or 
international  patent  agency  and  to  make 
amendments,  modifications  or 
supplements  to  and  fake  any  action  in 
the  prosecution  of  the  foreign  or 
international  application,  provided 
subject  matter  additional  to  that  covered 
by  the  license  is  not  involved. 

(c)  A  license  granted  under  S  5.12(b) 
pursuant  to  9  5.13  or  9  5.14  shall  have 
the  scope  indicated  in  paragraph  (a)  of 
this  section,  if  it  is  so  specified  in  the 
license.  A  petition,  accompanied  by  the 
required  fee  (9  1.17(h)),  may  also  be  filed 
to  change  a  license  having  the  scope 
indicated  in  paragraph  (b)  of  this  section 
to  a  license  having  the  scope  indicated 
in  paragraph  (a)  of  this  section.  The 
change  in  the  scope  of  a  license  will  be 
as  of  the  date  of  the  grant  of  the  change 
in  scope. 

(d)  In  those  cases  in  which  no  license 
is  required  to  file  the  foreign  application 
or  transmit  the  international  application, 
no  hcense  is  required  to  file  papers  in 
connection  with  the  prosecution  of  the 
foreign  or  international  application  not 
involving  the  disclosure  of  additional 
subject  matter. 

(e)  Any  paper  filed  abroad  or 
transmitted  to  an  international  patent 
agency  following  the  filing  of  a  foreign 
or  international  application  which 
changes  the  general  nature  of  the 
subject  matter  disclosed  at  the  time  of 
filing  or  which  involves  the  disclosure  of 
subject  matter  listed  in  paragraphs  (a)(4) 
(i)  or  (ii)  of  this  section  must  be 
separately  licensed  in  the  same  manner 
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as  a  foreign  or  international  api^ication. 
Further,  if  no  license  has  been  granted 
under  {  5.12(a]  on  filing  the 
corresponding  United  States  application, 
any  paper  filed  abroad  or  with  an 
international  patent  agency  which 
involves  the  disclosure  of  additional 
subject  matter  must  be  licensed  in  the 
same  manner  as  a  foreign  or 
international  application. 

(f)  Licenses  separately  granted  in 
connection  with  two  or  more  United 
States  applications  may  be  exercised  by 
combining  or  dividing  the  disclosures,  as 
desired,  provided: 

(1)  Subject  matter  which  changes  the 
general  nature  of  the  subject  matter 
disclosed  at  the  time  of  filing  or  which 
involves  subject  matter  listed  in 
paragraphs  (a)(4)  (i)  or  (ii)  of  this  section 
is  not  introduced  and, 

(2)  In  the  case  where  at  least  one  of 
the  Uceiises  was  obtained  under 

S  5.12(b),  additional  subject  matter  is 
not  introduced. 

(g)  A  license  does  not  apply  to  acts 
done  before  the  license  was  granted. 
See  i  5.25  for  petitions  for  retroactive 
licenses. 

8.  Section  5.17  is  revised  to  read  as 
follows: 

95.17    Who  may  UM  Hcens*. 

Licenses  may  be  used  by  anyone 
interested  in  the  export,  foreign  filing,  or 
international  transmittal  for  or  on  behalf 
of  the  inventor  or  the  inventor's  assigns. 

9.  A  new  S  5.20  is  added  to  read  as 
follows: 

S5.20    Export  of  technical  data  rctettaig  to 
swwravo  nuctow  technology. 

(a)  Under  regulations  (10  CFR  810.7) 
established  by  the  United  States 
Department  of  Energy,  an  apphcation 
filed  in  accordance  with  the  regulations 
(37  CFR  5.11-5.33)  of  tiie  United  States 
Patent  and  Trademark  Office  and 
eligible  for  foreign  filing  under  35  U.S.C. 
184,  is  considered  to  be  information 
available  to  the  public  in  published  form 
and  a  generally  authorized  activity  for 


the  purposes  of  the  Departm«it  of 
Energy  regulations. 

(b)  Inquiries  concerning  the  export  of 
sensitive  nuclear  technology  other  than 
related  to  the  filing  or  prosecution  of  a 
foreign  patent  application  should  be 
made  to  the  Attention:  Secretary,  United 
States  Department  of  Energy,  Office  of 
International  Security  Affairs. 
Washington.  D.C  2085& 

SUI    [Bodsslgnate^  as  %  «J11 

10.  Section  5.21  is  redesignated  as 
S  5.31. 

{5.22    [R«clssignMadas§S.32] 

11.  Section  5.22  is  redesignated  as 
15.32. 

12.  A  new  i  5.25  is  added  to  read  as 
follows: 


SC  AC         Km  gut  -  -,    * ■■--■■.  I 

9uc9    rsuuuii  ror  ramMcnvo  I 

(a)  A  petition  of  retroactive  license 
under  35  U.S.C  184  shall  be  presented  in 
accordance  with  S  5.13  or  1 5.14.  and 
shall  include: 

(1)  A  listing  of  the  foreign  countries  in 
which  the  patent  application  material 
was  filed, 

(2)  The  dates  on  which  the  material 
was  filed, 

(3)  A  verified  statement  containing: 
(i)  An  averment  that  the  subject 

matter  in  question  was  not  under  a 
secrecy  order  at  the  time  it  was  filed 
abroad,  and  diat  it  is  not  currently  under 
a  secrecy  order. 

(ii)  A  showing  that  the  license  has 
been  diligentiy  sought  after  discovery  of 
the  proscribed  foreign  filing,  and 

(iii)  An  explanation  of  why  the 
material  was  inadvertently  filed  abroad 
without  the  required  license  under  {  5.11 
first  having  been  obtained,  and 

(4)  The  required  fee  (5  1.17(h)). 

The  above  explanation  must  include  a 
showing  of  facts  rather  than  a  mere 
allegation  of  inadvertence.  The  showing 
of  facts  should  include  statements  by 
those  persons  having  personal 
knowledge  of  the  acts  regarding  filing  in 
a  foreign  country  and  should  be 
accompanied  by  copies  of  any 


necessary  supporting  documents  such  as 
letters  of  transmittal  or  instructions  for 
filing,  llie  acts  which  are  alleged  to 
constitute  inadvertence  should  cover  tfie 
period  fitjm  the  time  of  filing  until  actual 
filing  of  the  petition  under  this  section. 

(b)  If  a  petition  for  a  retroactive 
license  is  denied,  a  time  period  of  not 
less  than  thirty  days  shaU  be  set.  during 
which  the  petition  may  be  renewed. 
Failure  to  renew  the  petition  within  the 
set  time  period  will  result  in  a  final 
denial  of  the  petition.  A  final  denial  of  a 
petition  stands  unless  a  petition  is  filed 
under  f  1.181  within  two  months  of  the 
date  of  the  deniaL  If  the  petition  for  a 
retroactive  license  is  denied  with 
respect  to  the  invention  of  a  pending 
application  and  no  petition  under  1 1.181 
has  been  filed,  a  final  rejection  of  die 
application  under  35  U.S.C  1 185  wiU  be 
made. 

(c)  The  granting  of  a  retroactive 
license  does  not  excuse  any  violation  of 
the  export  regulations  contained  in  22 
CFR  Parts  121-130  (International  Traffic 
in  Arms  Regulations  of  the  Department 
of  State).  15  CFR  Part  379  (Regulations 
of  Office  of  Export  Administration, 
Internationa]  Trade  Administratitn. 
Department  of  Commerce)  and  10  CFR 
Part  810  (Foreign  Atomic  Energy 
Programs  of  the  Department  of  Energy) 
which  may  have  occurred  because  of  die 
failure  to  obtain  an  appropriate  license 
prior  to  export 

13.  Section  5.23  is  redesignated  as 
i  5.33  and  revised  to  read  as  follows: 


I&33 

All  correspondence  in  connection 
with  this  part  including  petitions, 
should  be  addressed  to  "Commissioner 
of  Patente  and  Trademarks  (Attention 
Licensing  and  Review).  Washington, 
D.C.  20231," 

Dated  February  24. 1984. 
Genld  J.  MoMiiishoff. 

Commissioner  of  Patents  and  Trademaiks. 

(FR  Doe.  M-MM  nhd  4-KM:  MB  h4 
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Agricultural  Marketing  Service 

Reporting  and  Recordkeeping  Requirements 

Federal  Highway  Administration 
Treasury  Department 

Sebures  and  Forfeitures 

Customs  Service 

Surface  Mining 
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Water  Supply 
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TiM  PrMictont 

13609        Owens-Illinois.  Inc. 

EXFCUnVE  OROERS 

13471 

National  security  and  emei^ncy  preparadnesi 

Anny  DepartiiMnt 

telecommunicatioas  functifms,  assignmeat  (EO 

See  also  Engineers  Corps. 

12472) 

NOTICES 

raOCLAMATIONS 

Meetings: 

13467 

Child  Abuse  Prevention  Month.  Natioml  (Proa 

13569        Science  Board 

5172) 

13570        Science  Board;  date  change  and  location  addition 

13469 

Mother's  Day  (Proc  S173) 

13465 

Pan  American  Day  and  Pan  American  Week  (Ploc. 

Arts  MM  nUinWMtl#9i  rUtHMMH  FOUfMMtion 

5171) 

NOTICCS 

13461 


13541 
13543 


M 

13670 

13560 


13522 

13521 
13521 


13566 


Exacutiv*  AganciM 
Agricultural  Marfcatino  Sarvloa 

RULES 

Oranges  (navel)  grown  in  Aiiz.  and  CaliL 

mOTOSEO  RULES 

Milk  marketing  orders: 
Middle  Atluitic  et  aL 
Southern  Michigan 


13610 


13562 


RULES 


13666    Fl«edom  of  Information  Act;  implementation 

Agricultural  Stabilization  and  Conaarvation 
Sarvica 


13479 


13561 
13561 
13561 


Marketing  quotas  and  acreage  aOotmentr 
Feed  grain,  rice,  upland  cotton,  and  wheat 

Agrlcultura  Dapartinant 

See  also  Agricultural  M«u1ceting  Service; 
Agricultural  Research  Service:  Agricultural 
Stabilization  and  Consenratioo  Service;  Forest 
Service;  Soil  Conservation  Service. 

NOTICES 

Freedom  of  Information  Act;  implementation  (4 
documents) 

Import  quotas  and  fees: 
Sugar  import  quota  increase 

Air  Foroa  Dapartmant 

RULES 

Military  persoimel:  ~~ 

Desertion  and  unauthorized  absence;  CPR  Part 

removed 

Enlistment;  CFR  Part  removed 
Releasirtg  information  for  litigatioo  and  appearance 
of  witnessesbefore  civilian  courts  and  other 
tribunals;  CFR  Part  removed 

NOTICES 

Meetings: 
Scientific  Advisory  Board 

AnUlruat  DIvtaion  ^ 


13522 


13492 


13490 


Competitive  impact  statements  and  proposed 

consent  judgments: 
13603        LTV  Corp.  etaL 
13609        National  Broadcasting  Cc  Inc. 


13570 


13572 


Meetings: 
Media  Arts  Advisory  Panel 

CanausBuraau 

NOTICES 

Meetings: 
American  Statistical  Association  Advisory 
Committee 


CIvl 

NOTICES 

Hecuings.  etc.: 
Air  America,  Inc. 
Qiallenge  Air  Transport,  Inc. 
Puerto  Rico-Venezuek 


CtvN  Rights  ConNniaaion 

NOTICES 

Meetings;  State  advisory  committees: 
13561        Idaho 


CoastQuard 

RULES 

Regattas  and  marine  parades: 
Sunshine  Marina  Boat  Drags 


Commarca  Dapartntant 

See  Census  Bureau:  Foreign-Trade  Zones  Board; 
International  Trade  Administration:  National 
Technical  Information  Service. 

Customs  Sarvica 

RULES 

Recordkeeping,  inspection,  search  and  seizure: 

Seized  and  forfeited  property,  disposition  of 

proceeds  of  sale 
Transportation  in  bond  and  merchandise  in  transit 

Explosives 


See  Air  Force  Department;  Army  Department; 
Engineers  Corps. 

Education  Dapartinant 

NOTICES 

Grants;  availability,  etc.: 
Handicapped  education;  State  educational 
agency/Federal  evaluation  studies  program 

Meetings: 
Indian  Education  National  Advisory  Council 


IV 


19610 


13572 


13569 
13566 
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EmployiMnt  and  Training  AdministratkM 

Nonccs 

Employment  transfer  and  business  competition 

detenninations;  flnancial  assistance  applications 

Enargy  Dapartmant 

See  also  Federal  Energy  Regulatory  Commission: 
Hearings  and  Appeals  Office,  Energy  Department 
Nonccs 

Contract  suspension  and  debarment 
Luckow,  Gerald:  withdrawn 


13656 

13646 

13522 
13526 

13525 
13654 


13467 

13466 
13466 
13466 


13545 
13543 
13545 


13534 


13624 


13672 
13S7S 


•Corpd 

Environmental  stetements;  availability,  etc.: 

Salmon  River.  Lemhi  County,  Idaho 
National  Environmental  Policy  Act 
implementation:  categorical  exclusions 

Envlrodhantal  Pfatactlon  Aganqf 


Air  pollutants,  hazardous:  national  emission 
standards: 

Asbestos 
Air  pollution:  standards  of  performance  for  new 
stationary  sources: 

Synthetic  Gber  production  facilities 
Air  quality  implementation  plans:  approval  and 
promulgation:  various  States 

Tennessee 
Haxardous  waste  programs  authorizations: 

Tennessee  , 

Water  pollution  Control:  State  underground 
injection  control  programs: 

Delaware        [ 

MtOMMED  nULES  | 

Air  pollution:  standards  of  performance  for  new 
stationary  sources: 
Nitric  add  plants:  standards  review 

rvOMV  AVWUOn  mUilMNIUBUUII 


13573 
13573 
13573 
13574 
13574 
13574 
13575 
13574 
13576 
13576 
13576 
13577 
13577 
13577 
13577 
13576 
13576 
13579 
13560 
13560 
13560 
13561 
13561 
13562 
13563 
13562 
13563 

13563 


13555 


13566 


Airworthiness  di^tives: 

Garrett  Turbine  Engine  Ca 

Parachute  harnesses 

SIAI-Marchettl 
Transition  areas  I 
mOKNED  mJLfS 

Airworthiness  difectives: 
Bell  Helicoptel  Textron.  Inc. 
SUiorslcy 

\OBL  Federal  airUays 

Faoafal  CoimiiuiMcationa  ConHniaaion 


Television  broadcasting: 
Educational  beoadcast  stations;  noncommercial 
nature:  Commission  policy 

Faoaval  Elaction  Cofmniaalofi 
Noncta  j 

Meetings;  Sunshine  Act 

Faoafal  Enacgy  RaQulatocy  ConMMaalon 


13462 


13567 
13567 
13567 
13624 


13624 


13836 


13596 


Arkansas  Power  &  Light  Co. 
Boston  Edison  Co. 
Carolina  Power  &  Light  Co. 
Cities  Service  Oil  ft  Gas  Corp.  et  al. 
Cleveland  Electric  Illuminating  Co. 
Colorado  Interstate  Gas  Co. 
Commonwealth  Edison  Co. 
Connecticut  Light  ft  Power  Co. 
Consolidated  Gas  Supply  Corp.  et  al. 
Florida  Gas  Transmission  Co. 
Idaho  Power  Co. 
Indianapolis  Power  ft  Light  Co. 
K  N  Energy,  Inc. 
Louisiana  Power  ft  Light  Co. 
Mississippi  Power  Co. 
Niagara  Mohawk  Power  Corp. 
Northern  Natural  Gas  Co. 
Northwest  Pipeline  Corp.  et  al. 
Oglethorpe  Power  Corp. 
Public  Service  Co.  of  Indiana,  Inc. 
Samson  Resources  Co. 
Southern  Natural  Gas  Co. 
Southwestern  Electric  Power  Ca 
Texas-New  Mexico  Power  Co. 
Union  Texas  Products  Corp.  et  al. 
United  Gas  Pipe  Line  Co.  et  al. 
West  Texas  Gathering  Co. 
Natural  Gas  Policy  Act 
Well  category  determinations,  etc.  (Getty  Oil 
Co.) 

Fadaral  Mghway  Adminiatratlon 

mofoaco  MILES 

Motor  carrier  safety  regulations: 
Notification  and  reporting  of  accidents;  truck  and 
bus  accident  forms:  extension  of  time 

Fadaral  Noma  Loan  Bank  Board 

Nonccs 

Agency  information  collection  activities  under 

OMB  review 

Fadaral  Raaarva  Syalain 

RULES 

Truth  in  lending  (Regulation  Z): 
OfBdal  staff  commentary  update 


Hearings,  etc: 
Alabama  Power  Ca 
Arizona  Public  Service  Ca 


Bank  holding  company  applications,  etc.: 

Banterra  Corp. 

Florence  Bancorp  Services.  Inc..  et  al. 

Worthen  Bank  ft  Trust  Co..  NA. 
Meetings;  Sunshine  Act 

Fadanri  Ttada  Coiranlaaion 


Meetings;  Sunshine  Act 
FWi  and  WHdRfa  Sarvloa 


Endangered  Spedes  Convention: 
Appendixes;  amendments 


Endangered  and  threatened  spedes: 
Delmarva  fox  squirrel 
Flattened  musk  turtle 

Food  and  Drug  AdrolniaUatlow 


194t3 


Animal  drugs,  feeds,  and  related  products: 
Ohio  Medical  Aoesttietics:  sponsor  change 
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13494        Pyrantel  tartrate 

Human  drugs: 
13492        Antibiotic  drugs;  cephalothin  sodium  injection 

NOTices 
13589        Orphan  drug  products;  memorandum  of 

understanding  with  Patent  and  Trademark  Office 

Food  additive  petitions: 
13591        American  Cyanamid  Co.;  correction 

Radiological  health: 
13588        Patients  for  X-Ray  examination  selection  report; 
availability  and  inquiry      ^ 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
13562        Tennessee 

Forest  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
13560        Regional  Foresters  et  al.;  Small  Tracts  Act 

General  Services  Administration 

NOTICES 

13588     Agency  information  collection  activities  under 
0MB  review  (2  documents) 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration,  Health  Care 
Financing  Administration;  National  Institutes  of 
Health;  Public  Health  Service;  Social  Security 
Administration. 

Health  Care  Financing  Administration 

RULES 

Medicaid: 
13526        State  residency  requirements;  residents  receiving 
out-of-State  care  etc. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Decisions  and  orders  (3  documents)   . 


13584- 

13586 


13591- 

13595 

13595 


Housing  and  Urt>an  Development  Department 

NOTICES 

Authority  delegations: 
Atlanta  Regional  OfBce;  Acting  Manager  (11 

documents)  

Philadelphia  Regional  Office;  Acting  Office 
Manager,  order  of  succession 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service;  Reclamation  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

International  Trade  Administration 

NOTICES 
Antidumping: 

13565  Animal  glue  and  inedible  gelatin  from  West 
Germany 

13566  Cadmium  from  Japan 

13567  Carbon  steel  bars  and  structural  shapes  from 
Canada 

13563        Steel  valves  and  parts  from  Japan 


13565     Export  trade  certification  of  review;  applications 


International  Trade  Commission 

NOTICES 

Import  investigations; 
Meat  deboning  machines 
Vinyl-covered  foam  blocks 


13602 
13602 


13602 


13596 

13598 

13596 
13596 
13599 

13595 
13600 
13599 
13599 
13599 


13598 
13600 
13597 

13620 


13601 


13601 
13601 


13591 


13601 


Justice  Department 

See  also  Antitrust  Division. 

NOTICES 

Pollution  control;  consent  judgments: 
Bayou  Steel 

Labor  Department 

See  Employment  and  Training  Administration 

Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

Montana 
Conveyance  of  public  lands: 

Idaho 
Exchange  of  public  lands  for  private  land: 

Arizona 

Montana 

Oregon 
Meetings: 

Canon  City  District  Advisory  Council 

Powder  River  Regional  Coal  Team;  cancellation 

Salt  Lake  District  Grazing  Advisory  Board 

Vale  District  Advisory  Council 

Vale  District  Grazing  Advisory  Board 
Public  lands  for  State  indemnity  selection 
applications: 

Washington 
Survey  plat  filings: 

California 
Withdrawal  and  reservation  of  lands: 

Alaska 

Maritime  Administration 

NOTICES 

Applications,  etc.: 
Equity  Carriers  I.  Inc.,  et  al. 

Mexico  and  United  States,  International 
Boundary  and  Water  Commission 

NOTICES 

Environmental  statements;  availability,  et&: 
El  Paso-Juarez  area,  Rio  Grande;  new  gaging 
station  construction 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 

ARCO  Oil  &  Gas  Co. 

Tenneco  Oil  Exploration  ft  Production 

National  institutes  of  Health 

NOTICES 

Meetings: 
National  Heart,  Lung,  and  Blood  Institute 

National  Park  Service 


Meetings: 
Boston  National  Historical  Park  Advisory 
Commission 


VI 
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Nattonai  Sci«nc«|  Foundation 
Nonccs 

Meetings: 
13811        Atmospheric  Sciences  Advisory  Committee 
19611        Systematic  Biology  Advisory  Panel 

National  TachntcM  Information  Sarvtca 

NOTICES 

Patent  licenses,  ekclusive; 
13567        Bend  Research,  Inc. 

Nuclear  Regulat^  Commisaion 
.   Nonccs 


13611 
13611 
13612 
13613 

13613 

13624 


13625 


13591 


13551 


13616 
13613 
1362S 


13616 
13614 
13615 


13616 


Applications,  etc. 

Kerr-McGee  CHemical  Corp. 

Long  Island  Lifting  Co. 

Philadephia  Electric  Co.  et  al. 

Texas  Utilities  Generating  Co.  et  al. 
Environmental  ststements:  availability,  etc.: 

Three  Mile  Islahd  Unit  2  cleanup;  extension  of 

time 
Meetings:  Sunshine  Act 

Pacific  Northwest  Electric  Powar  and 

Conservation  Planning  CouncI 

Nonccs 

Meetings;  Sunshiiie  Act 


Public  Health  Safvloa 

Nonccs 

Organisation,  fui^tions 

Food  and  OnigjAdministration; 

documents) 


,  and  authority  delegationK 
;  correction  (3 


Reclamation  Bufiaau 
Nonccs 

Environmental  statements;  availability,  et&: 
13600        Price-San  Rafael  Rivers  Unit,  Utah 


Saint  Lawrence  Seaway  Development 
Corporation 
morosco  RULES 
Seaway  regulations: 
Miscellaneous  amendments 


Sacurttiea  and  Exchange  Commisaion 

NOTICES 

Hearings,  etc.: 

BMC  Fund.  Ind. 

Minnesota  Mutual  Life  Insurance  Co.  et  al. 
Meetings:  Sunshine  Act 
Self-r«giilatory  ofganisations;  proposed  rule 
changes: 

Municipal  Sectrities  Rulemaking  Board 

National  Securities  Clearing  Corp. 

Pacific  Stock  Bxchange,  Inc. 
Self-regulatory  otganixations;  unlisted  trading 
privileges: 

Cincinnati  Stotk  Exchange 


SoN  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
13560        Shenandoah  Agricultural  Pollution  Control  RC&D 
■    Measure.  W.  Va. 

State  Department 

NOTICES 

Meetings: 
13619        International  Radio  Consultative  Committee 
13619        Private  International  Law  Advisory  Committee 

13619  Shipping  Coordinating  Committee 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RUt^S 

Permanent  program  submission:  various  States: 
13494     Illinois 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
13546        Tennessee;  comment  period  reopened 

Trade  Repreaentatlve,  Office  of  United  Statea 

NOTICES 

Import  quotas  and  exclusions,  etc.: 

13620  Sugar,  allocation  modification  determination 

Tranaportation  Department 
See  Coast  Guard:  Federal  Aviation  Administration; 
Federal  Highway  Administration;  Maritime 
Administration;  Saint  Lav^rrence  Seaway 
Development  Corporation;  Urban  Mass 
Transportation  Administration. 

Traaaury  Department 

See  also  Customs  Service. 
PROPOSED  RULES 
13546     Currency  and  foreign  transactions  reporting  and 
recordkeeping;  foreign  Bnancial  agencies 

United  Statea  Information  Agency 

NOTICES 

Art  objects,  importation  for  exhibitions: 
13622        Ancestors:  Four  Million  Years  of  Humanity 

Unltad  States  Raiway  Aaaodatlon 

NOTICES 

Meetings;  Sunshine  Act 

UrtMn  Maaa  Tranaportation  Administration 

NOTICSS 

Environmental  statements;  availability,  etc: 
Milwaukee.  Wis.;  alternative  transit 
improvements 


1362S 


13621 


Loan  guaranty: 
13563       Lender  redefinition 


19623    Agency  information  collection  activities  under 
0MB  review 


Social  Sacurtty 


Grants;  avsUsbi|ty.  etc.: 
13591        Transitlonal-eiaployinent  training  demonstration 
progranv  corrt|ction 


Separata  Parta  in  Thia 


PartN 
19646     Environmental  Protection  Agency 
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VII 


III 
13654     Environmental  Protection  Agency 

Part  IV 
13659     Environmental  Protection  Agency 

PartV      - 
13668     Department  of  Agricultiire 


RMdMrAidS 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  fmding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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A  cumulativo  1st  o(  ttw  parts  ^Hected  this  month  can  be  found  in 
the  Reader  Aids  section  at  th#  end  of  this  issue. 


SCFR 
>roclMwiMonsi 

5171 

5172 

5173. 

12046  (Amended 

bf  EO  12472) 1347- 
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The  President 


Presidential  Documents 


Prodamatioii  5171  of  ApcQ  2,  1984 

Pan  Ameiican  Day  and  Pan  American  Week,  1984 


By  the  President  of  the  United  SUtes  of  America' 

A  FioclamatiMi 

The  naUons  of  the  Western  Hemisphere  have  been  blessed  with  a  common 
heritage  that  has  bound  them  together  in  the  pursuit  of  peace  and  harmony 
within  the  framework  of  democratic  institutions.  The  annual  proclamation  of 
Pan  American  Day  and  Pan  American  Week  has  for  53  years  stressed  our 
unity  of  purpose  and  drawn  the  attention  of  the  worid  to  the  significant 
achievements  of  the  Inter-American  system  and  the  Organization  of  American 
States. 

Through  the  OAS.  the  nations  of  the  Americas  have  worked  to  fulfill  their 
shared  aspirations  for  peace,  prosperity,  and  freedom.  These  goals  form  the 
cornerstone  of  the  OAS  and  find  eloquent  expression  in  the  OAS  Charter. 
While  other  areas  of  the  world  have  been  fraught  with  strife,  the  OAS  has 
been  instrumental  in  maintaining  the  peace  in  this  hemisphere.  T^e  peace- 
keeping mechanisms  available  to  OAS  member  nations  have  proved  respon- 
sive in  a  multitude  of  tests  in  the  past,  including  those  posed  by  the  subversion 
and  indirect  aggression  of  Cuba  and  its  partners.  The  continued  strength  and 
resilience  of  these  peacekeeping  mechanisms  should  be  of  primary  importance 
to  all  the  nations  of  the  Americas  as  we  deal  with  the  current  chaUenges  to 
peace,  prosperity  and  freedom,  especially  in  Central  America. 

Because  in  this  century  our  hemisphere  has  been  spared  the  violence  other 
regions  have  had  to  endure,  we  have  been  fortunate  to  be  able  to  dedicate  our 
energies  to  the  important  tasks  of  economic  social,  scientific  educational,  and 
cultural  development  of  our  nations.  In  this  effort  to  better  the  Uves  of  our 
people,  the  OAS.  through  its  technical  councils  and  speciaUied  Inter-Ameri- 
can agencies,  has  served  as  a  model  for  others. 

Consistent  with  the  spirit  of  the  Inter-American  system  as  expressed  in  the 
OAS  Charter,  the  peoples  of  this  hemisphere  are  turning  more  and  more  to 
democratic  institutions  as  a  means  of  solving  the  difficult  problems  we  face. 
This  is  a  vote  of  confidence  in  democracy  as  an  effective  means  of  goyem- 
ing— a  practical  problem-solving  mechanism— not  just  an  abstract  poUtical 
ideal.  The  trend  reinforces  the  bonds  which  unite  us  and  strengthens  our 
capacity  for  cooperation. 

During  the  bicentennial  year  of  the  birth  of  the  great  Uberator.  Simon  Bolivar, 
it  is  appropriate  that  we  rededicate  ourselves  to  the  spirit  of  hemispheric 
soUdarity  that  he  symbolired.  His  example  serves  as  an  inspiration  for  aU 
Americans  to  face  the  difficult  chaUenges  of  our  time.  BoUvar  believed  that 
diversity  does  not  preclude  unity.  The  kind  of  cooperation  the  Pan  American 
nations  enjoy  today  is  based  on  mutual  respect  for  the  individual  characteris- 
tics that  distinguish  us.  as  weU  as  the  long-standing  ties  that  unite  "»•  ™n 
American  Day  is  a  welcome  opportunity  to  recognize  this  cooperation  and  the 
impressive  progress  we  have  made  together. 

On  this  Pan  American  Day  of  1984.  the  people  of  the  United  States  extend 
warm  greetings  to  all  of  their  neighbors  In  the  Americas,  and  reaffirm  then- 
active  support  for  the  Organization  of  American  States  and  the  principles  tor 
which  it  stands. 
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(FR  Doc  S«-«73 
PIM  4-4-M:  10:37  am] 
BUUi«  cod*  n96-m-M 


NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  Saturday.  April  14, 1984.  as  Pan  American  Day. 
and  the  week  beginning  April  8,  1984.  as  Pan  American  Week.  I  urge  the 
Governors  of  the  fifty  States,  and  the  Governor  of  the  Commonwealth  of 
Puerto  Rico,  and  officials  of  the  other  areas  under  the  flag  of  the  United  States 
of  America  to  honor  these  observances  with  appropriate  activities  and  cere- 
monies. 

IN  Wm^ESS  WHEREOF.  I  have  hereimto  set  my  hand  this  2nd  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 


a 
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Pn>daination  5172  of  April  S,  1984 

National  Child  Abuse  Prevention  Month,  1984 


(FR  Doc.  a4-«283 
FIM  «-4-M:  4  4S  pin| 
BiUii«  ood«  n»-01-M 


By  the  Piesidvit  of  the  United  SUtet  of  America 

A  Proclamation 

Abuse  of  children  occurs  in  all  segments  of  our  society,  in  rural,  suburban,  and 
urban  areas  and  among  all  racial,  ethnic,  and  income  groups.  The  time  has 
come  for  Americans  to  unite  in  an  all-out  effort  to  eradicate  child  abuse,  both 
physical  and  sexual,  from  the  Nation. 

Child  abuse  is  a  national  concern,  but  it  is  a  community  and  family  problem 
first,  and  the  answers  must  be  found  at  the  community  level.  Most  physical 
and  emotional  violence  takes  place  vriihm  the  family.  Ail  Americans  aware  of 
the  problem  of  child  abuse  must  work  for  an  end  of  tfiis  tragedy. 

There  is  a  place  for  everyone  in  this  effort.  By  being  a  good  neighbor  to  the 
family  next  door  who  may  be  under  stress,  Americans  can  be  an  enormous 
help.  Our  schools  have  an  important  role  to  play  by  educating  children  about 
parental  roles  and  responsibilities,  values,  and  appropriate  behavior  in  the 
family  setting.  We  must  do  what  we  can  to  reverse  the  trend  of  abused 
children  becoming  abusive  parents.  In  addition,  voluntary  community  self-help 
groups  such  as  Parents  Anonymous  are  taking  positive  steps  to  break  this 
cycle. 

In  recognition  of  the  need  to  find  ways  to  prevent  the  agony  of  child  abuse 
from  continuing  in  future  generations,  tiie  Congress,  by  Senate  Joint  Resolution 
161.  has  designated  the  month  of  April  1984  as  "National  Child  Abuse 
Prevention  Month"  and  has  authorized  and  requested  the  President  to  issue  a 
proclamation  in  observance  of  this  period. 

NOW,  THEREFORE.  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  April  1984,  as  National  Child 
Abuse  Prevention  Month.  We  must  find  a  way  to  leave  our  future  generations 
a  priceless  legacy — ^the  confidence  and  trust  resulting  from  a  secure  childhood. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 


a 
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Proclamation  5173  of  April  3,  1984 
Mother's  Day,  1984 


(FR  Doc  at-azM 
Fil«d  4-«-at:  4:4«  pm] 
niMni  oodt  S19S-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

By  tradition,  the  second  Sunday  in  May  is  designated  as  Mother's  Day.  a  day 
on  which  we  honor  and  think  about  our  mothers. 

Almost  every  woman  in  our  Nation  looks  forward  to  the  rewards  and  joys  of 
motherhood  without  overlooking  the  long-term  effort  that  raising  children 
demands.  We  are  grateful  to  mothers  for  their  willingness  to  give  of  them* 
selves  for  their  children's  well-being,  for  their  wholehearted  belief  in  their 
offspring,  for  their  love,  for  being  wellsprings  of  hope,  and  for  all  the  support 
they  lend  to  us  throughout  life. 

Motherhood  is  both  a  great  responsibility  and  one  of  the  most  unique, 
rewarding,  and  pleasurable  experiences  life  has  to  offer.  Just  as  the  family  is 
the  basis  of  a  strong  nation,  so  dedicated  mothers  are  frequently  the  key  to 
strong  families.  The  quality  and  scope  of  their  activities,  as  well  as  their 
overriding  concern  for  the  well-being  of  their  families  and  the  future  of  our 
country,  inspire  and  strengthen  us  as  individuals  and  as  a  Nation. 

In  recognition  of  the  contributions  of  all  mothers  to  their  families  and  to  the 
Nation,  the  Congress,  by  a  joint  resolution  approved  May  8, 1914  (38  Stat.  770), 
designated  the  second  Sunday  in  May  each  year  as  Mother's  Day  and 
requested  the  President  to  call  for  its  appropriate  observance. 

NOW.  THEREFORE.  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  request  that  Sunday,  May  13.  1984.  be  observed  as 
Mother's  Day.  I  direct  Government  officials  to  display  the  flag  of  the  United 
States  on  all  Federal  goverrmient  buildings,  and  I  urge  all  citizens  to  display 
the  flag  at  their  homes  and  other  suitable  places  on  that  day. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  3rd  day  of  April,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 


a 
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Executive  Older  12472  of  AprU  S.  19M 

Assignment  of  National  Security  and  Emergency  Preparedness 
Telecommunications  Functions 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  the  Communications  Act  of  1934,  as 
amended  (47  U.S.C.  151),  the  National  Security  Act  of  1947,  as  amended,  the 
Defense  Production  Act  of  1950,  as  amended  (50  U.S.C.  App.  2081),  the  Federal 
Civil  Defense  Act  of  195a  as  amended  (50  U.S.C.  App.  2251).  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5121).  Section  5  of  Reorganization  Plan  No.  1  of 
1977  (3  CFil.  197. 1978  Comp.).  and  Section  203  of  Reorganization  IHan  No.  3 
of  1978  (3  C.F.R.  389, 1978  Comp.),  and  in  order  to  provide  for  the  consolidation 
of  assi^mient  and  responsibility  for  improved  execution  of  national  security 
and  emergency  preparedness  telecommunications  functions,  it  is  hereby  or- 
dered as  follows: 

Sectioii  1.  The  National  Communications  System,  (a)  There  is  hereby  estab- 
lished the  National  Communications  System  (NCS).  The  NCS  shall  consist  of 
the  telecommunications  assets  of  the  entities  represented  on  the  NCS  Commit- 
tee of  Principals  and  an  administrative  structure  consisting  of  the  Executive 
Agent,  the  NCS  Committee  of  Principals  and  the  Manager.  The  NCS  Commit- 
tee of  Principals  shall  consist  of  representatives  from  those  Federal  depart- 
ments, agencies  or  entities,  designated  by  the  President,  which  lease  or  own 
telecommunications  facilities  or  services  of  significance  to  national  security  or 
emergency  preparedness,  and,  to  the  extent  permitted  by  law.  other  Executive 
entities  y/Mdh  bear  policy,  regulatory  or  enforcement  responsibilities  of  impor- 
tance to  national  security  or  emergency  preparedness  telecommunications 
capabilities. 

(b)  The  mission  of  the  NCS  shall  be  to  assist  the  President  the  National 
Security  Council,  the  Director  of  the  Office  of  Science  and  Technology  Policy 
and  the  Director  of  the  Office  of  Management  and  Budget  in: 

(1)  the  exercise  of  the  telecommunications  functions  and  responsibilities  set 
forth  in  Section  2  of  this  Order;  and 

(2)  the  coordination  of  the  planning  for  and  provision  of  national  security  and 
emergency  preparedness  communications  for  the  Federal  government  under 
all  circrmistances.  including  crisis  or  emergency,  attack,  recovery  and  recon- 
stitution. 

(c)  The  NCS  shall  seek  to  ensure  that  a  national  telecommunications  infra- 
structure is  developed  which: 

(1)  Is  responsive  to  the  national  security  and  emergency  preparedness  needs 
of  the  President  and  the  Federal  departments,  agencies  and  other  entities. 
including  telecommunications  in  support  of  national  security  leadership  and 
continuity  of  government: 

(2)  Is  capable  of  satisfying  priority  telecommunications  requirements  under  all 
drcumstances  throu^  use  of  commercial,  government  and  privately  owned 
telecommunications  resources; 

(3)  Incorporates  the  necessary  combination  of  hardness,  redundancy,  mobility, 
coimectivity,  interoperability,  restorability  and  security  to  obtain,  to  the  maxi- 
mum extent  practicable,  the  survivability  of  national  security  and  emergency 
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preparedness  telecommunications  in  all  circumstances,  including  conditions  of 
crisis  or  emergency;  and 

(4)  Is  consistent,  to  the  maximum  extent  practicable,  with  other  national 
telecommunications  policies. 

(d)  To  assist  in  accomplishing  its  mission,  the  NCS  shall: 

(1)  serve  as  a  focal  point  for  joint  industry-government  national  security  and 
emergency  preparedness  telecommunications  planning;  and 

(2)  establish  a  joint  industry-government  National  Coordinating  Center  which 
is  capable  of  assisting  in  the  initiation,  coordination,  restoration  and  reconsti- 
tution  of  national  security  or  emergency  preparedness  telecommunications 
services  or  facilities  under  all  conditions  of  crisis  or  emergency. 

(e)  The  Secretary  of  Defense  is  designated  as  the  Executive  Agent  for  the  NCS. 
The  Executive  Agent  shall: 

(1)  Designate  the  Manager  of  the  NCS; 

(2)  Ensure  that  the  NCS  conducts  unified  planning  and  operations,  in  order  to 
coordinate  the  development  and  maintenance  of  an  effective  and  responsive 
capability  for  meeting  the  domestic  and  international  national  security  and 
emergency  preparedness  telecommunications  needs  of  the  Federal  govern- 
ment 

(3)  Ensure  that  the  activities  of  the  NCS  are  conducted  in  conjunction  with  the 
emergency  management  activities  of  the  Federal  Emergency  Management 
Agency; 

(4)  Recommend,  in  consultation  with  the  NCS  Committee  of  Principals,  to  the 
National  Security  Council,  tiie  Director  of  the  Office  of  Science  and  Technol- 
ogy Policy,  or  die  Director  of  the  Office  of  Management  and  Budget  as 
appropriate: 

a.  The  assi^mient  of  implementation  or  other  responsibilities  to  NCS  member 
entities; 

b.  New  initiatives  to  assist  in  the  exercise  of  the  functions  specified  in  Section 
2;and 

c  Changes  in  the  composition  or  structure  of  the  NCS; 

(5]  Oversee  the  activities  of  and  provide  personnel  and  administrative  support 
to  the  Manager  of  the  NCS; 

(0)  Provide  staff  support  and  technical  assistance  to  the  National  Security 
Telecommunications  Advisory  Committee  established  by  Executive  Order  No. 
12382r  as  amended;  and 

(7)  Perform  such  other  duties  as  are  from  time  to  time  assigned  by  the 
President  or  his  authorized  designee. 

(f)  The  NCS  Committee  of  Principals  shall: 

(1)  Serve  as  the  forum  in  which  each  member  of  the  Committee  may  review, 
evaluate,  and  present  views,  information  and  recommendations  concerning 
ongoing  or  proqiective  natiomal  security  or  emergency  preparedness  telecom- 
munications programs  or  activities  of  the  NCS  and  the  entities  represented  on 
the  Committee; 

(2)  Serve  as  the  forum  in  which  each  member  of  the  Committee  shall  report  on 
and  e}q>lain  ongoing  or  prospective  telecommunications  plans  and  programs 
developed  or  designed  to  adiieve  national  security  or  emergency  prepared- 
ness telecommunications  objectives; 

(3)  Provide  comments  or  recommendations,  as  ai^wopriate,  to  the  National 
Security  Council  tiie  Director  of  the  Office  of  Science  and  Technology  Policy, 
the  Dfrector  of  the  Office  of  Management  and  Budget  Ae  Executive  Agent  or 
the  Manager  of  die  NCS,  regarding  (mgoing  or  prospective  activities  of  the 
NCS;  and 


Federal  Register  /  Vol.  49,  No.  67  /  Thursday,  April  5, 1964  /  Presidential  Documents  13473 

(4)  Pofonn  such  other  duties  as  are  from  time  to  time  assigned  by  the 
President  or  his  authorized  designee. 

(g)  The  Manager  of  the  NCS  shall: 

(1)  Develop  for  consideration  by  the  NCS  Committee  of  Principals  and  the 
Executive  Agent 

a.  A  recommended  evolutionary  telecommunications  architecture  designed  to 
meet  current  and  future  Federal  govenmient  national  security  and  emergency 
preparedness  telecommunications  requirements; 

b.  Plans  and  procedures  for  the  management,  allocation  and  use,  including  the 
establishment  of  priorities  or  preferences,  of  Federally  owned  or  leased 
telecommunications  assets  under  all  conditions  of  crisis  or  emergency; 

c.  Plans,  procedures  and  standards  for  minimizing  or  removing  technical 
impediments  to  the  interoperability  of  government-owned  and/ or  commercial- 
ly-provided telecommunications  systems: 

d.  Test  and  exercise  programs  and  procedures  for  the  evaluation  of  the 
capability  of  the  Nation's  telecommunications  resources  to  meet  national 
security  or  eraergmcy  preparedness  telecommunications  requirements;  and 

e.  Alternative  mechanisms  for  funding,  through  the  budget  review  process, 
national  security  or  emergency  preparedness  telecommunications  initiatives 
which  benefit  multiple  Federal  departments,  agencies,  or  entities.  Those  mech- 
anisms recommended  by  the  NCS  Committee  of  Principals  and  the  Executive 
Agent  shall  be  submittted  to  the  Director  of  the  Office  of  Management  and 
Budget. 

(2)  Implement  and  administer  any  approved  plans  or  programs  as  assigned, 
iadudbig  any  system  of  priorities  and  preferences  for  the  provision  of  commu- 
nications service,  in  consultation  with  the  NCS  Committee  of  Principals  and 
the  Federal  Communicatiotts  Conmiission.  to  the  extent  practicable  or  other- 
wise required  by  law  or  regulation; 

(3)  Chair  the  NCS  Committee  of  Principals  and  provide  staff  support  and 
technical  assistance  thereto; 

(4)  Serve  as  a  focal  point  for  joint  industry-government  planning,  including  the 
dissemination  of  technical  information,  concerning  the  national  security  or 
emergency  perparedness  telecommunications  requirements  of  the  Federal  gov- 
ernment; 

(5)  Conduct  technical  studies  or  analyses,  and  examine  research  and  develop- 
ment programs,  for  the  purpose  of  identifying,  for  consideration  by  the  NCS 
Committee  of  Principals  and  the  Executive  Agent  improved  approaches  which 
may  assist  Federal  entities  in  fulfilling  national  security  or  emergency  prepar- 
edness telecommunications  objectives; 

(6)  Pursuant  to  the  Federal  Standardization  Program  of  the  General  Services 
Administration,  and  in  consultation  with  other  appropriate  entities  of  the 
Federal  government  including  the  NCS  Committee  of  Principals,  manage  the 
Federal  Telecommunications  Standards  Program,  ensuring  wherever  feasible 
that  existing  or  evolving  industry,  national,  and  international  standards  are 
used  as  the  basis  for  Federal  telecommunications  standards;  and 

(7)  Provide  such  reports  and  perform  such  other  duties  as  are  from  time  to  time 
assigned  by  the  President  or  his  authorized  designee,  the  Executive  Agent,  or 
the  NCS  Committee  of  Principals.  Any  such  assignments  of  responsibility  to, 
or  reports  made  by,  the  Manager  shall  be  transmitted  through  the  Executive 
Agent 

Sec.  2.  Executive  Office  Responaibilitiee.  (a)  Wartime  Emergency  Functions. 
(1)  The  National  Security  Council  shall  provide  policy  direction  for  the 
exercise  of  ti^e  war  power  functions  of  die  President  under  Section  606  of  the 
Communications  Act  of  1994,  as  amended  (47  U.S.C  606),  should  the  President 
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issue  implementing  instructions  in  accordance  with  the  National  Emergencies 
Act  (50  U.S.C.  1601). 

(2)  The  Director  of  the  Office  of  Science  and  Technology  Policy  shall  direct  the 
exercise  of  the  war  power  functions  of  the  President  under  Section  606  (a),  (c)- 
(e).  of  the  Communications  Act  of  1934.  as  amended  (47  U.S.C.  606).  should  the 
President  issue  implementing  instructions  in  accordance  with  the  National 
Emergencies  Act  (50  U.S.C.  1601). 

(b)  Non-Wartime  Emergency  Functions.  (1)  The  National  Security  Council 
shall: 

a.  Advise  and  assist  the  President  in  coordinating  the  development  of  policy, 
plans,  programs  and  standards  within  the  Federal  government  for  the  identifi- 
cation, allocation,  and  use  of  the  Nation's  telecommunications  resources  by 
the  Federal  government,  and  by  State  and  local  governments,  private  industry 
and  volunteer  organizations  upon  request,  to  the  extent  practicable  and 
otherwise  consistent  with  law,  during  those  crises  or  emergencies  in  which  the 
exercise  of  the  President's  war  power  functions  is  not  required  or  permitted  by 
law,  and 

b.  Provide  policy  direction  for  the  exercise  of  the  President's  non-wartime 
emergency  telecommimications  functions,  should  the  President  so  instruct. 

(2)  The  Director  of  the  Office  of  Science  and  Technology  Policy  shall  provide 
information,  advice,  guidance  and  assistance,  as  appropriate,  to  the  President 
and  to  those  Federal  departments  and  agencies  with  responsibilities  for  the 
provision,  management,  or  allocation  of  telecommunications  resources,  during 
those  crises  or  emergencies  in  which  the  exercise  of  the  President's  war  power 
functions  is  not  required  or  permitted  by  law; 

(3)  The  Director  of  the  Office  of  Science  and  Technology  Policy  shall  establish 
a  Joint  Telecommunications  Resources  Board  (JTRB)  to  assist  him  in  the 
exercise  of  the  functions  specified  in  this  subsection.  The  Director  of  the 
Office  of  Science  and  Technology  Policy  shall  serve  as  chairman  of  the  JTRB; 
select  those  Federal  departments,  agencies,  or  entities  which  shall  be  mem- 
bers of  the  JTRB;  and  specify  the  functions  it  shall  perform. 

(c)  Planning  and  Oversight  Responsibilities.  (1)  The  National  Security  Council 
shall  advise  and  assist  the  President  in: 

a.  Coordinating  the  development  of  policy,  plans,  programs  and  standards  for 
the  mobilization  and  use  of  the  Nation's  commercial,  government,  and  private- 
ly owned  telecommunications  resoiut:es,  in  order  to  meet  national  security  or 
emergency  preparedness  requirements; 

b.  Providing  policy  oversight  and  direction  of  the  activities  of  the  NCS;  and 

c.  Providing  policy  oversight  and  guidance  for  the  execution  of  the  responsibil- 
ities assigned  to  the  Federal  departments  and  agencies  by  this  Order. 

(2)  The  Director  of  the  Office  of  Science  and  Technology  Policy  shall  make 
recommendations  to  the  President  with  respect  to  the  test,  exercise  and 
evaluation  of  the  capability  of  existing  and  planned  communications  systems, 
networks  or  facilities  to  meet  national  security  or  emergency  preparedness 
requirements  and  report  the  results  of  any  such  tests  or  evaluations  and  any 
recommended  remedial  actions  to  the  President  and  to  the  National  Security 
Council; 

(3)  The  Director  of  the  Office  of  Science  and  Technology  Policy  or  his  designee 
shall  advise  and  assist  the  President  in  the  administration  of  a  system  of  radio 
spectrum  priorities  for  those  spectrum  dependent  telecommunications  re- 
sources of  the  Federal  government  which  support  national  security  or  emer- 
gency preparedness  functions.  The  Director  also  shall  certify  or  approve 
priorities  for  radio  spectrum  use  by  the  Federal  government,  indudinqg  the 
resolution  of  any  conflicts  in  or  among  priorities,  under  all  conditions  of  crisis 
or  emergency;  and 
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(4)  The  National  Security  Council,  the  Director  of  the  Office  of  Science  and 
Technology  Policy  and  the  Director  of  the  Office  of  Management  and  Budget 
shall,  in  consultation  with  the  Executive  Agent  for  the  NCS  and  the  NCS 
Committee  of  Principals,  determine  what  constitutes  national  security  and 
emergency  preparedness  telecommunications  requirements. 

(d)  Consultation  with  Federal  Departments  and  Agencies.  In  performing  the 
functions  assigned  under  this  Order,  the  National  Security  Coimcil  and  the 
Director  of  the  Office  of  Science  and  Technology  Policy,  in  consultation  with 
each  other,  shall: 

(1)  Consult,  as  appropriate,  with  the  Director  of  the  Office  of  Management  and 
Budget;  the  Director  of  the  Federal  Emergency  Management  Agency  with 
respect  to  the  emergency  management  responsibilities  assigned  pursuant  to 
Executive  Order  No.  12148,  as  amended;  the  Secretary  of  Commerce,  with 
respect  to  responsibilities  assigned  pursuant  to  Executive  Order  No.  12046;  the 
Secretary  of  Defense,  with  respect  to  communications  security  responsibilities 
assigned  pursuant  to  Executive  Order  No.  12333;  and  the  Chairman  of  the 
Federal  Communications  Commission  or  his  authorized  designee;  and 

(2)  Establish  arrangements  for  consultation  among  all  interested  Federal 
depculments,  agencies  or  entities  to  ensure  that  the  national  security  and 
emergency  preparedness  communications  needs  of  all  Federal  government 
entities  are  identified;  that  mechanisms  to  address  such  needs  are  incorporat- 
ed into  pertinent  plans  and  procedures;  and  that  such  needs  are  met  in  a 
manner  consistent,  to  the  maximum  extent  practicable,  with  other  national 

•  telecommunications  policies. 

(e)  Budgetary  Guidelines.  The  Director  of  the  Office  of  Management  and 
'    Budget,  in  consultation  with  the  National  Security  Council  and  the  NCS.  will 

prescribe  general  guidelines  and  procedures  for  reviewing  the  financing  of  the 
NCS  within  the  budgetary  process  and  for  preparation  of  budget  estimates  by 
participating  agencies.  These  guidelines  and  procedures  may  provide  for 
mechanisms  for  funding,  through  the  budget  review  process,  national  security 
and  emergency  preparedness  telecon)munications  initiatives  which  benefit 
multiple  Federal  departments,  agencies,  or  entities. 

Sac.  S.  Assignment  of  Responsibilities  to  Other  Departments  and  Agencies.  In 
order  to  support  and  enhance  the  capability  to  satisfy  the  national  security 
and  emergency  preparedness  telecommunications  needs  of  the  Federal  gov- 
ernment, State  and  local  governments,  private  industry  and  volunteer  organi- 
zations, under  all  circumstances  including  those  of  crisis  or  emergency,  the 
Federal  departments  and  agencies  shall  perform  the  following  functions: 

(a)  Department  of  Commerce.  The  Secretary  of  Commerce  shall,  for  all 
conditions  of  crisis  or  emergency:  (1)  Develop  plans  and  procedures  concern- 
ing radio  spectrum  assignments,  priorities  and  allocations  for  use  by  Federal 
departments,  agencies  and  entities;  and 

(2)  Develop,  maintain  and  publish  policy,  plans,  and  procedures  for  the  control 
and  allocation  of  frequency  assignments,  including  the  authority  to  amend, 
modify  or  revoke  such  assignments,  in  those  parts  of  the  electromagnetic 
•pectram  aaei^oed  to  the  Federal  government. 

(b)  Federal  Emergency  Management  Agency.  The  Director  of  the  Federal 
Emergency  Management  Agency  shall: 

(1)  Plan  for  and  provide,  operate  and  maintain  telecommunications  services 
and  facilities,  as  part  of  its  National  Emergency  Management  System,  ade- 
quate to  support  its  assigned  emergency  management  responsibilities; 

(2)  Advise  and  assist  State  and  local  governments  and  volunteer  organiza- 
tions, upon  request  and  to  the  extent  consistent  with  law,  in  developing  plans 
and  procedures  for  identifying  and  satisfying  their  national  security  or  emer- 
gency preparedness  telecommunications  requirements; 

(3)  Ensure,  to  the  fnavimnm  extent  practicable,  that  national  security  and 
emergency  preparedness  telecommunications  planning  by  State  and  local 
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governments  and  volunteer  organizations  is  mutually  supportive  and  consist- 
ent with  the  planning  of  the  Federal  government;  and 

(4)  Develop,  upon  request  and  to  the  extent  consistent  with  law  and  in 
consonance  with  regiilations  promulgated  by  and  agreements  with  the  Federal 
Communications  Commission,  plans  and  capabilities  for.  and  provide  policy 
and  management  oversight  of,  the  Emergency  Broadcast  System,  and  advise 
and  assist  private  radio  licensees  of  the  Commission  in  developing  emergency 
communications  plans,  procedures  and  capabilities. 

(c)  Department  of  State.  The  Secretary  of  State,  in  accordance  with  assigned 
responsibilities  within  the  Diplomatic  Telecommunications  System,  shall  plan 
for  and  provide,  operate  and  maintain  rapid,  reliable  and  secure  telecommuni- 
cations services  to  those  Federal  entities  represented  at  United  States  diplo- 
matic missions  and  consular  offices  overseas.  This  responsibility  shall  include 
are  provision  and  operation  of  domestic  telecommunications  in  support  of 
assigned  national  security  or  emergency  preparedness  responsibilities. 

(d)  Department  of  Defense.  In  addition  to  the  other  responsibilities  assigned 
by  this  Order,  the  Secretary  of  Defense  shall: 

(1)  Plan  for  and  provide,  operate  and  maintain  telecommunications  services 
and  facilities  adequate  to  support  the  National  Command  Authorities  and  to 
execute  the  responsibilities  assigned  by  Executive  Order  No.  12333;  and 

(2)  Ensure  that  the  Director  of  the  National  Security  Agency  provides  the 
technical  support  necessary  to  develop  and  maintain  plans  adequate  to 
provide  for  the  security  and  protection  of  national  security  and  emergency 
preparedness  telecommunications. 

(e)  Department  of  Justice.  The  Attorney  General  shall,  as  necessary,  review 
for  legal  sufHciency,  including  consistency  with  the  antitrust  laws,  all  policies, 
plans  or  procedures  developed  pursuant  to  responsibilities  assigned  by  this 
Order. 

(f)  Central  Intelligence  Agency.  The  Director  of  Central  Intelligence  shall  plan 
for  and  provide,  operate,  and  maintain  telecommunications  services  adequate 
to  support  its  assigned  responsibilities,  including  the  dissemination  of  intelli- 
gence within  the  Federal  government 

(g)  General  Services  Administration.  Except  as  otherwise  assigned  by  this 
Order,  the  Administrator  of  General  Services,  consistent  with  policy  guidance 
provided  by  the  Director  of  the  Office  of  Management  and  Budget,  shall 
ensure  that  Federally  owned  or  managed  domestic  communications  facilities 
and  services  meet  the  national  security  and  emergency  preparedness  require- 
ments of  the  Federal  civilian  departments,  agencies  and  entities. 

(h)  Federal  Communications  Commission.  The  Federal  Communications  Com- 
mission shall,  consistent  with  Section  4(c)  of  this  Order 

(1)  Review  the  policies,  plans  and  procedures  of  all  entities  licensed  or 
regulated  by  the  Commission  that  are  developed  to  provide  national  security 
or  emergency  preparedness  communications  services,  in  order  to  ensure  that 
such  policies,  plans  and  procedures  are  consistent  with  the  public  interest, 
convenience  and  necessity; 

(2)  Perform  such  functions  as  required  by  law  with  respect  to  all  entities 
licensed  or  regulated  by  the  Commission,  including  (but  not  limited  to)  the 
extension,  discontinuance  or  reduction  of  common  carrier  facilities  or  serv- 
ices; the  control  of  common  carrier  rates,  charges,  practices  and  classifica- 
tions; the  construction,  authoriiation,  activation,  deactivation  or  closing  of 
radio  stations,  services  and  facilities;  the  assignment  of  radio  frequencies  to 
Commission  licensees;  the  investigation  of  violations  of  pertinent  law  and 
regulation;  and  the  initiation  of  apppropriate  enforcement  actions; 

(3)  Develop  policy,  plans  and  procedures  adequate  to  execute  the  responsibil- 
ities assigned  in  this  Order  under  all  conditions  or  crisis  or  emergency;  and 
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(4)  Consult  as  appropriate  with  the  Executive  Agent  for  the  NCS  and  the  NCS 
Committee  of  I^incipals  to  ensure  continued  coordination  of  their  respective 
national  security  and  emergency  preparedness  activities. 

(i)  All  Federal  departments  and  agencies,  to  the  extent  consistent  with  law 
(including  those  authorities  and  responsibilities  set  forth  in  Section  4(c)  of  this 
Order),  shall: 

(1)  Determine  their  national  security  and  emergency  preparedness  telecommu- 
nications requirements,  and  provide  information  regarding  such  requirements 
to  the  Manager  of  the  NCS; 

(2)  Prepare  policies,  plans  and  procedures  concerning  telecommunications 
facilities,  services  or  equipment  imder  their  management  or  operation^  con- 
trol to  maximize  their  capability  of  responding  to  the  national  seciuity  or 
emergency  preparedness  needs  of  the  Federal  government: 

(3)  Provide,  after  consultation  with  the  Director  of  the  Office  of  Management 
and  Budget  resources  to  support  their  respective  requirements  for  national 
security  and  emergency  preparedness  telecommunications:  and  provide  per- 
sonnel and  staff  support  to  the  Manager  of  the  NCS  as  required  by  the 
President: 

(4)  Make  information  available  to.  and  consult  with,  the  Manager  of  the  NCS 
regarding  agency  telecommunications  activities  in  support  of  national  security 
or  emergency  preparedness; 

(5)  Consult  consistent  with  the  provisions  of  Executive  Order  No.  12046,  as 
amended,  and  in  conjunction  with  the  Manager  of  the  NCS,  with  the  Federal 
Communications  Commission  regarding  execution  of  responsibilities  assigned 
by  this  Order; 

(6)  Submit  reports  annually,  or  as  otherwise  requested,  to  the  Manager  of  the 
NCS,  regarding  agency  national  security  or  emergency  preparedness  telecom- 
munications activities;  and 

(7)  Cooperate  with  and  assist  the  Executive  Agent  for  the  NCS,  the  NCS 
Committee  of  Principals,  the  Manager  of  the  NCS,  and  other  departments  and 
agencies  in  the  execution  of  the  functions  set  forth  in  this  Order,  furnishing 
them  such  information,  support  and  assistance  as  may  be  required. 

(j)  Each  Federal  department  or  agency  shall  execute  the  responsibilities 
assigned  by  this  Order  in  conjunction  with  the  emergency  management  activi- 
ties of  the  Federal  Emergency  Management  Agency,  and  in  regular  consulta- 
tion with  the  Executive  Agent  for  the  NCS  and  the  NCS  Committee  of 
Principals  to  ensure  continued  coordination .  of  NCS  and  individual  agency 
telecommunications  activities. 

Sac.  4.  General  Provisions,  (a)  All  Executive  departments  and  agencies  may 
issue  such  rules  and  regulations  as  may  be  necessary  to  carry  out  the 
functions  assigned  under  &8  Order. 

(b)  In  order  to  reflect  the  assignments  of  responsibility  provided  by  this  Order, 

(1)  Sections  2-414.  4-102.  4-103.  4-202.  4-302.  5-3.  and  6-101  of  Executive 
Order  No.  12040,  as  amended,  are  revoked: 

(2)  The  Presidential  Memorandum  of  August  21.  1963.  as  amended,  entitled 
"Establishment  of  the  National  Communications  System",  is  hereby  supersed- 
ed: and 

(3)  Section  2-411  of  Executive  Order  No.  12046.  as  amended,  is  further 
amended  by  deleting  the  period  and  inserting  ",  except  as  otherwise  provided 
by  Executive  Order  No.  "  and  inserting  the  number  assigned  to  this  Order. 

(c)  Nothing  in  this  Order  shall  be  deemed  to  affect  the  audiorities  or  responsi- 
bilities of  the  Director  of  the  Office  of  Management  and  Budget  or  any  Office 
or  official  thereof  or  reassign  any  function  assigned  any  agency  under  the 
Federal  Property  and  Administrative  Services  Act  of  1949.  as  amended;  or 
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under  any  odier  law;  or  any  function  vested  by  law  in  the  Federal  Communi- 
cationa  Commission. 

Sac.  5.  This  Order  shall  be  effective  upon  publication  in  the  Federal  Register. 
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April  3.  1964. 
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This  section  of  th«  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat)ility  and  legal  effect,  most 
of  wtiich  are  keyed  to  and  codHied  in 
the  Code  of  Federal  Regulations,  which  is 
pMUhaa  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regutatiorts  is  sold 
t>y  the  Superintendent  of  Documents, 
fences  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AQRICULTURE 

Agricultural  Stabtttzation  and 
Conaarvatlon  Sarvica 

7CFRPart713 

Faad  Qrain,  Rica,  Uplaitd  Cotton,  and 
Whaat  Programa  tar  Crop  Yaara  1982- 
1965 

AQCNCV:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

action:  Final  rule. 


:  An  interim  rule  regarding 
feed  grain,  rice,  upland  cotton,  and 
wheat  programs  published  at  48  FR 1679 
is  adopted  as  a  final  rule  with  certain 
technical  amendments.  These 
amendments  add  and  revise  certain 
provisions  of  the  regulation  for 
clarification  purposes  and  to  give 
producers  more  flexibility  in  complying 
with  program  requirements.  Other 
limited  amendments  have  been  made  to 
improve  the  effectiveness  of  the 
program. 

WfaClllfa  OATI:  April  5. 1984. 


^TION  CONTACTS 
William  Harshaw.  ASCS.  (202)  382-9878. 


rARV  MTONMATHMC  Thil 
final  rule  has  been  reviewed  under 
USDA  procedures  implementing 
Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  classified  "not  major."  It  has 
been  determined  that  this  rule  will  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  millioo  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State  or  local  governments,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment  investment,  productivity, 
innovation  or  the  ability  of  United 
States-based  enteiprises  to  compete 


with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  titles  and  numbers  of  the  Federal 
assistance  program  to  vihich  this  final 
rule  applies  are:  Cotton  Production 
Stabilization,  10.052;  Feed  Oain 
Production  Stabilization.  10.055;  Rice 
Production  Stabilization,  10.065;  and 
Wheat  Production  Stabilization,  10.056; 
as  found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C  553  or  any  other 
'  provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

Discussioo  of  Comments 

An  interim  rule  was  published  at  48 
FR  1679.  Jan.  14. 1983  which  set  forth  the 
regulations  governing  the  wheat,  feed 
grain,  upland  cotton  and  rice  programs 
and  requested  comments  from  interested 
persons.  Only  one  written  comment  was 
received  with  respect  to  that  interim 
rule.  The  commenter  believed  that  the 
provisions  of  i  713.113  pertaining  to 
assignments  were  also  applicable  to 
assignments  under  the  special  Payment- 
in-IQnd  Program.  This  is  incorrect.  The 
regulations  governing  the  assignments  of 
commodities  to  be  received  as  payment- 
in-kind  compensation  are  found  at  7 
CFR  Part  77a  Part  770  provides  that 
commodities  to  be  received  as  payment- 
in-kind  compensation  ma^  be  assigned 
only  if  the  assignment  is  made  on  Form 
CCC-479,  Assignment  of  Payment-In- 
Kind,  is  executed  by  the  assignor  and 
assignee  and  is  filed  with  the  county 
ASC  committee. 

Amendments  to  the  Interim  Rule 

It  has  been  determined  after  further 
review  that  certain  technical  revisions 
and  clarifications  should  be  made  with 
respect  to  the  provisions  of  die  Interim 
rule  which  were  published  at  48  FR  1679. 
It  is  not  believed  that  these  changes  are 
of  such  significanoe  that  requesting 
furtiier  public  comment  would  be 
necessary.  The  following  is  an 
explanation  of  die  changes  which  have 
been  made  to  the  interim  rule: 

(a)  Section  713.3  includes  a  definition 
of  "coiuidered  planted  acreage." 
Producers  who  participate  in  production 
adjustment  programs  and  reduce  their 


planted  acreage  of  a  crop  are  credited 
with  having  that  acreage  considered  as 
planted  to  that  crop  for  the  purpose  of 
determining  production  history  in  order 
to  establish  acreage  bases  for  farms. 
This  definition  omitted  acreage  which  is 
diverted  from  the  production  of  crops 
under  the  PDC  Program  which  is 
provided  for  in  7  CFR  Part  770.  If  the 
acreage  diverted  from  the  production  of 
crops  under  the  PDC  Program  were  not 
included  in  the  definition  of  "considered 
planted  acreage"  for  history  purposes  in 
the  determination  of  acreage  bases, 
producers  would  be  discouraged  from 
participation  in  any  such  program  which 
is  announced.  Accordingly,  the 
definition  is  expanded  to  include  this 
acreage. 

(b)  Section  713.4  provides  that 
mixtures  of  crops  shall  be  considered  to 
be  the  predominant  crop  for  the  purpose 
of  determining  the  acreage  of  program 
crops  (i.e.,  wheat  feed  grains,  upland 
cotton  and  rice).  Popcorn  and  sweet 
com  are  excluded  from  the  definition  of 
"com"  but  may  be  harvested  for  silage 
in  the  same  maimer  as  field  com.  Under 
the  provisions  of  the  interim  rule,  for 
example,  producers  could  plant  60 
percent  popcorn  and  40  percent  field 
com  and  have  the  entire  acreage 
considered  as  devoted  to  popcorn  and, 
therefore,  not  charged  against  the 
permitted  acreage  of  com.  Such  a 
producer  would  be  in  compliance  with 
the  acreage  reduction  program  but 
would  not  have  made  a  full  reduction  in 
the  production  of  field  com.  This  would 
defeat  the  primary  purpose  of  a 
production  adjustment  program.  A 
similar  situation  exists  with  respect  to 
the  mixture  of  grain  sor^um  and  sweet 
sor^um.  Therefore,  the  treatment  of 
mixtures  of  crops  in  i  713.4  has  been 
revised  to  provide  that  a  mixture  of  com 
or  grain  sor^um  with  another  crop  will 
be  considered  to  be  a  crop  of  com  or 
grain  sor^um. 

(c)  Under  the  whole  base  phase  of  die 
1983  PK  Program,  the  acreage  of  upland 
cotton  planted  on  participating  farms 
will  be  reduced  to  zero.  In  cases  where 
no  cotton  was  harvested  on  a  farm  In  a 
crop  year,  |  713.6  of  the  interim  rule 
provides  that  a  yield,  not  in  excess  of 
the  county  weighted  average  yield, 
would  be  assigned  to  that  rarm  for  such 
year.  Umiting  the  assigned  farm  yields 
to  the  county  weighted  average  yield 
would  be  oidiair  to  producers  on  those 
farms  where  the  yields  are  above 
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average  and  where  the  producer*  have 
participated  in  the  whole  base  phase  of 
the  1983  PDC  Program  and  reduced  their 
planted  acreage  of  u|>land  cotton  to 
zero.  The  limitation  would  mfan  that  the 
yield  for  auch  farms  for  future  years 
woidd  be  reduced  below  that  for 
comparaUe  farms  where  the  producers 
did  not  participate  in  the  program.  In 
order  to  prevent  this  inequity,  the 
limitation  with  respect  to  assigning 
yields  has  been  deleted. 

(d)  Section  713.7  of  the  interim  rule 
permitted  adjustments  in  the  rice 
acreage  base  for  a  farm  if  thei  farm  was 
subject  to  red  rice  problems  and  no 
other  land  suitable  for  the  production  of 
red  rice  is  available  on  the  farm.  This 
section  has  been  revised  to  provide  that 
any  adjustments  in  the  rice  acreage  base 
for  a  fann  subject  to  red  rice  problems 
must  be  necessary  to  control  red  rioe 
and  such  adjustments  are  applicable  to 
the  1963  crop  only. 

(e)  Paragraph  (a)(2]  of  S  713-61  has 
been  revised  to  delete  the  worxls  "based 
crop  rotation"  which  were  included  by 
error  in  the  interim  rule. 

(f)  Parapaph  (bK2)  of  |  Tl^in  permiU 
the  designation  of  existing  hay  ground 
as  conservation  use  screage  provided  an 
equivalent  hay  seeding  is  established  ca 
eligible  acreage.  This  provision  was 
stated  in  general  terms  in  the  interim 
rule.  The  paragraph  has  been  expanded 
to  specify  the  time  the  new  steding  must 
be  made,  what  must  be  seeded,  and 
what  constitutes  an  equivaleiit  hay  crop. 

(g)  In  sooM  crop  rotations  ta  areas 
whidi  are  prone  to  me  oraoion  of  soil  oy 
wind  and  water,  small  groina  ond  row 
crops  are  grown  on  a  ^von  aJEFOOgo  fot 
only  1  yeor  during  ow  rotaUOB.  TJiMier 
the  provioioiis  oc  the  iBtoniB  ^no,  sodi 
acreage  wooM  oot  be  oWgtBio  for 
deoigDotiaa  as  uiusenaHoo  ooo 
acreage.  In  ofder  to  smM  tooqolttos,  a 
new  paia^oph  fd)  bos  ooon  odded  to 

I  71Sj81  to  porarit  ocroogos  wWch  horo 
only  boooorafipoQ  to  sbu  ffwbtt  and 
row  uopa  fcs  1  of  the  loot »  yoais  to  bo 
desi^nolod  oo  cioaoen>atie«  ose  ocreoge. 
(h)  Por^rofk  (oKD  of  1 7VMZ  of  «» 
lntaitnniio|iHMfcmi1lp>loHoW 


ana[  _ 
acreage  if  the 
befocoa 


wasdi: 


It  boMilo  COB  bo  d^ivod  b* 

tiBB  SHMI  polBi  to  BlilHO.  TIh 

>  yoio  oaa  bo  «Mlted  tai  fsod  for 

wiUlifB  OMl  caa  Tso^  !■  a  < 


crop 

the  acroois  tiuaa^  tbo 
dispooitioo  of  aMll  poiB  oil 
lasoacroaflMalso 


grains  on  conservation  use  acreage  to  be 
extended  if  the  producer  requests  the 
extension  and  pays  the  cost  of  a  farm 
visit  to  verify  that  the  grain  was 
disposed  of  rather  than  harvested. 

(i)  Paragraph  (c)  of  S  713.62  of  the 
interim  nde  permits  any  crop  to  be  used 
as  a  cover  crop  on  consorvatiaD  use 
acreage  under  certain  conriitkins.  This 
paragraph  has  been  revised  to  prohibit 
the  growing  of  any  program  crop,  as 
well  as  soybeans,  popcorn,  sweet  corn, 
and  perennial  or  biennial  vegetables,  on 
conservation  use  acreage.  It  is 
reooyoized  that  closely  sown  com  or 
soylwans  may  be  an  adequate  cover  and 
have  other  benefits.  However, 
permittiag  such  crops  to  be  grown  on 
conservation  use  acreage  encourages 
producers  to  delay  a  decision  to  comply 
with  the  program  requirement  until  the 
final  date  for  reporting  crop  acreages 
thus  undermining  the  effectiveness  of 
the  program.  Accordingly,  the  listed 
oops  are  prohibited  from  use  as  a  cover 
crop  on  conservation  use  acreage.  In 
addition,  the  use  of  vegetables  as  a 
cover  crop  is  proMbitod  because  of 
potential^  expanded  vegetable 
production  and  the  resultant  adverse 
economic  impact  on  producers  who 
cuRontly  loly  on  vegetable  productioD 
for  their  income.  The  only  exceptions  to 
tUs  rule  oro  tot  forth  in  li  713J0  and 
n3,71. 

(j)  Section  713JS  of  the  interim  rule 
pemiti  or^ords  or  vineyards  to  be 
estabUshod  on  consovotion  use 
acreage.  TUs  sectioa  has  boon  revised 
to  pemit  tke  State  ASC  conndttee  to 
(ksapprovo  the  deoignatioa  of  newly 
eslabikhod  orckards  ond-vinayards  as 
consonrotion  woo  acrooga  when  tt  is 
detemiaad  tbol  ootafaltahiBB  aow 
orohords  and  vfaMiafis  on  wj— iin>otion 
use  acreofo  wo«M  have  an  odoorse 
ecosioitc  impact  on  oibar  yowoia. 

(k)  Sadiaas  naj86-7ia48  have  boon 
added  wUoh  provUi  cteriAoaMoa  af 

and  greater  flexibility  to  poediwrs  la 
complying  with  program  roquiremonts. 
Tbe/tnclode: 

(l)Plooodmfdr< 
land  wUdi  fooo  into  ao 


eligible  «ar< 


(t)Aotbarityfar 


grasadia 
(3)  ProvisiaBs  far 


uuudiliOBO,  and 


crops  ore  __ 

or  wuDBn  ooDnai. 

ThoOIBoaaf 


aao  wNigev 
UiOobUon 


regulsticms  imder  the  provisioBS  of  44 
U.S.C.  Chapter  35  and  OMB  Numbers 
0560-0092,  0560-065a  0560-0091, 0560- 
0030,  and  0560-0071  have  been  assigned. 

List  of  Subjects  in  7  CFR  Part  713 

Acreage  allotments.  Cotton,  Feed 
Grains,  Price  support  programs.  Wheat 
and  rice. 

Accordingly  the  interim  rule  published 
at  48  FK 1679,  Jan.  14. 1983  is  hereby 
adopted  as  a  final  rule,  with  the 
foBowing  changes: 

1.  The  table  oi  contents  is  amended  by 
adding  SS  713.66-713.68.  and  713.116  to 
read  as  follows: 

8k. 


7lS.a6    Land  going  out  of  agricultural 

production. 
713.87    Emetsency  graxing  or  harvesting. 
713.68    WildUfe  food  or  habitat 


713.118    Paperwork  Reductiaa  Act  assiyJ 
numlwra. 

Z  Section  713.3  is  amended  by 
revising  paragraph  (bH2)(i)  to  road  as 
follows: 


|7iaj 


(2)  •  •  • 

(i)  Any  acreage  required  to  bo  devoted 
to  conservation  uses  under  a  set-aside, 
acroage  reduction,  or  diiwrtion  program 
as  proscribed  in  diis  Part  or  under  a 
payment-in-ldnd  diversion  program  as 
prescribed  tai  Part  770  of  this  dhapter. 

3.  Secdon  713.4  is  ameadod  by 
revising  paragraph  (c)  to  read  as 
follows: 

17134 


(c)  The  coonty  ( 
considw  Bsixturas  of  crops  to  bo  the 
crop  that  is  MadaBiaant  in  dko  aixliBa. 
except  as  foUows: 

(1)  When  a  crop  of  bailey,  oata,  or 
wheat  is  die  fint  sooded  crap  In  a 
mixture  (rf  small  vatas  sooded  or 
vohmteorod  at  dmoront  timas.  the 
ndxtmola  uuusldorad  toba  too  crop  of 
boiloy.  oats,  or  wheat  which  is  first 


(2)  Whan  cora  or  grain  soisham  Is 
mixed  with  anothor  crop  in  tbn  soma 
row.  the  ndxtore  shaO  bs  considerod  to 
bo  com  or  grain  sorghum,  as  appBcabla. 

4.  SectioB  713.6  la  amendad  Inr 
revising  Murayaph  (bXl)  and  addag 
parograpn  (bX4)  to  read  as  loDows: 

ITISJ 
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(b)'  *  • 

If  no  acreage  of  the  crop  was  grown 
on  the  fann  for  a  year,  a  yield  for  the 
crop  may  be  assigned  for  the  farm  for 
such  year  based  upon  the  actual  yields 
for  similar  farms  in  the  county  or 
surrounding  area. 

(4)  The  Deputy  Administrator  may 
prescribe  a  limitation  on  the  amount  by 
which  an  upland  cotton  yield  may  be 
reduced  from  one  year  to  the  next  year. 

5.  Section  713.7  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

t71S.7    Crop 


(f)  For  1983,  adjustments  will  be 
permitted  in  the  rice  acreage  base 
established  for  a  farm  in  accordance 
with  instructions  to  be  issued  by  the 
Deputy  Administrator  if  the  farm  is 
subiect  to  red  rice  problems  and  an 
adjustment  is  necessary  to  prevent  or 
control  such  red  rice  problems. 

6.  Section  713.61  is  amended  by 
revising  paragraphs  (a)(2)  and  (b)(2)  and 
«adding  paragraph  (d)  to  read  as  follows: 


S  71S.61 

Conservation  use  acreage: 
(a)  For  1962,  most  be  cropland  that 
was: 


(2)  Devoted  to  a  small  grain  or  row 
crop  before  the  previous  2  years  as  part 
of  an  established  crop  rotation  practice 
which  is  used  by  the  county  committee 
to  establish  the  acreage  base  for  the 
farm;  or 

w  •  • 

(2)  Devoted  to  grasses  or  legumes  for 
hay,  seed,  or  pasture  in  2  of  this  last  3 
years  in  rotation  with  small  grains  or 
row  crops  if  an  equal  replacement 
acreage  is  seeded  to  a  cover  of  grasses, 
legumes,  or  a  mixture  of  these  in  the 
spring  or  sununar  of  the  current  year  or 
the  fall  of  the  preceding  year.  Hay 
includes  hay,  green  chop,  silage,  and 
processed  hay,  such  as  alfalfa  pellets. 
The  replacement  acreaga: 

(i)  Must  be  seeded  on  cropland  that 
woiild  have  been  eligible  for  designation 
as  conservation  use  acreage  under 
paragraph  (a),  (b),  or  (d)  of  this  section. 

(ii)  May  be  sewled  with  a  nurse  crop, 
which  may  be  harvested  for  grain. 

(iii)  Must  be  seeded  to  a  perennial 
grass  or  legume  crop  if  the  old  acreage 
was  in  a  perennial  grass  or  legume  in  2 
of  the  last  3  years. 

(iv)  May  not  also  be  designated  as 
conservation  use  acreage. 


(d)  May  be  cropland  that  does  not 
meet  the  requirements  of  paragraph  (b) 
of  this  section  if  the  conservation  use 
acreage  requirement  exceeds  the  total  of 
all  of  tiie  cropland,  including  the 
cropland  planted  in  the  current  year 
Which  is  eligible  to  be  designated 
according  to  paragraph  (b)  of  this 
section,  bi  these  cases,  the  cropland 
must  be  designated  in  the  following 
order 

(1)  All  cropland  eligible  under 
paragraph  (b)  of  this  section  even 
tiiou^  the  acreage  may  already  have 
been  planted  in  the  current  year. 

(2)  All  cropland  that  was  devoted  to 
small  grains  or  row  crops  in  1  of  the  last 
3  years. 

(3)  All  cropland  that  was  not  devoted 
to  small  grains  or  row  crops  in  the  last  3 
years. 

7.  Section  713.62  is  amended  by 
revising  paragraph  (a)(2)  and  (c) 
introductory  text  to  read  as  follows: 

I713J2   Approved  covar  and  pracMcea. 

(a)  •  •  • 

(2)  Small  grains  and  rice,  including 
volunteer  stands  other  than  weeds  that 
meet  the  criteria  set  forth  by  the  State 
committee,  except  that  such  grain  (i) 
must  have  been  planted  too  late  to  form 
grain,  or  (ii)  must  be  disposed  of  before 
the  dispoaal  deadline,  unless  the 
producer  requests  an  extension  of  the 
deadline  and  pays  the  cost  of  a  farm 
visit  to  verify  the  later  disposition  of  the 
grain:  and 

(c)  Any  nonproyam  crop,  except 
soybeans,  popcorn,  sweet  com  and 
perennial  or  biennial  vegetables,  may  be 
planted  as  a  cover  on  conservation  use 
acreage  provided  that  the  following 
conditions  are  met 


8.  Section  713.65  is  revised  to  read  as 
follows: 

i  71SiAI   OfaitardBi  vInayardSi  and  miraafy 


Unless  the  State  committee 
determines  otherwise,  the  entire  area  of 
an  orchard,  vineyard,  or  nursery  meeting 
the  minimum  size  requirements  in  Part 
718  of  this  Chapter  is  eligible  to  be 
designated  as  conservation  use  acreage 
if  the  trees  or  vines  were  planted  in  the 
current  year  or  the  fall  of  die  previous 
yaar  and  such  land  meets  the  eligibility 
requirements  of  I  713.61. 

9.  Sections  713.66  through  713.66  are 
added  to  read  as  follows: 

I713M   Landfointeiilef 


acreage  may  be  devoted  to  a 
nona^cultural  use  during  die  current 
year,  the  operator  must  establish  that 
the  land,  in  the  absence  of  the  program, 
would  have  been  planted  to  a  program 
crop. 

{  71SiA7    Etner'B'ncy  Qmlng  or  harvaatinB. 

Conservation  use  acreage  may  be 
hayed  or  grated  in  emergency 
conditions  in  accordance  witii 
guidelines  issued  by  the  Deputy 
Administrator. 

§713M    WMMafooderhabRat 

(a)  Land  devoted  to  wildlife  food  plots 
that  meets  requirements  determined  by 
Ihe  State  ASC  committee,  in 
consultation  with  wildlife  agencies,  is 
eligible  to  be  designated  as  conservation 
use  acreage.  Program  crops  may  be 
grown  on  such  acreage  and  small  grains 
need  not  be  disposed  of  by  the  disposal 
deadline.  However,  the  requirements  of 
I  713.61  must  also  be  met. 

(b)  Land  which  is  owned  or  operated 
by  State  or  Federal  agencies  and  which 
is  planted  to  grain  for  wildlife  for  the 
agency  is  not  eligible  to  be  designated 
as  conservation  use  acreage. 

10.  Section  713.116  is  added  to  read  as 
follows: 


{713.116 


The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  713)  have  bean 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Control  Numbers  0560- 

0062. 05eo-065a  0560-0091,  oseo-oo3a 

and  0560-0071. 

(7  VS.C.  1441. 1444, 1444d.  1445b-l,  1445b^ 
1445b,  1445h,  14»  not*.  ISOl  note) 

Signed  at  Waahington.  D.C  on  Much  23, 
1984. 

BvmltKuk. 

Administrator,  Agricultural  Stabilitation  and 
ConwrraUoB  Strict. 

(FRDoc 


If  the  county  committee  detarminas 
diat  the  designated  conservation  use 


AQncuRunn  Msnravmg  owicv 

rcFRPwtwr 

(Nmal  Orange  Reg.  6661 

Navel  Orangee  Grown  In  ArtMiw  and 
DeelQneled  pert  of  CeMoniie; 
UnKetion  of  HendMtg 

AOmCY:  Agricultural  Marketing  Service, 

USOA 

action:  Final  rula. 


13482  Federal  Register  /  Vol.  49.  No.  67  /  Thursday.  April  5.  1984  /  Rules  and  Regulations 


:  This  regulation  establishes 
the  quantity  of  fresh  Cahfomia-Arizona 
navel  oranges  that  may  bei  shipped  to 
market  during  the  period  April  &-12, 
1984.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  navel 
oranges  for  this  period  dut  to  the 
marketing  situation  confrcpting  the 
oranges  industry. 
IFFECnVI  DATI:  April  6, 1^ 
TON  RMTHm  MFOMHATW^  CONTACT 
William  J.  Doyle.  202-447-6975. 
SUPPL£MCNTARY  informahon:  Findings. 
This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designfated  a  "non- 
major"  rule.  William  T.  M^nley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaU 
entities. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handli^  of  navel 
oranges  grown  in  Arizona 'and 
designated  part  of  Califortia.  The 
agreement  and  order  are  elective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Navel  Otange 
Administrative  Committer  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1983-64.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  September  27. 1983. 
The  committee  met  again  publicly  on 
March  27, 1984,  at  Venture,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  •  quantity  ef  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  deitand  for  navel 
oranges  is  good.  I 

It  is  further  found  that  it  is 
impracticable  and  contraiy  to  the  public 
interest  to  give  preliminaiy  notice, 
engage  in  public  rulemaking,  and 
postpone  die  effective  date  until  30  daya 
after  publication  in  the  Federal  Recister 
(5  U.S.C  553),  because  of  insufficient 
tune  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  dedarad 


policy  of  the  Act  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlera  have  been  apprised  of  such 
provision  and  the  effective  time. 

list  of  subjects  in  7  CFR  Part  907 

Marketing  agreements  and  ordera. 
California,  Arizona,  Oranges  (Navel). 

PART  907-{  AMENDED] 

1.  Section  907.900  is  added  as  follows: 

9907.900    Navel  Orange  Reguiatton  600. 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  April  6, 1984 
through  April  12, 1984,  are  established 
as  follows: 

(a)  District  1:  l,80a000  cartons; 

(b)  District  2:  Unlimited  cartons: 

(c)  District  3:  Unlimited  cartons: 

(d)  District  4:  Unlimited  cartons. 

(Sees.  1-19. 48  Stat.  31.  as  amended;  7  U.S.C 
601-674) 

Dated:  March  3a  1964. 
RusaeO  L.  HawM, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  AgricuJtural Marketing  Service. 

MI  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 

(Re9.Z;TIL-1] 

Tnith  in  LjWMflnQ;  Offldsl  SIaN 
Comnwntfy  Update 

AOmcv:  Board  of  Govemora  of  the 
Federal  Reserve  System. 
ACnow  Final  official  staff 
interpretation. 


:  The  Board  is  publishing  in 
final  form  changes  to  the  official  staff 
commentary  to  Regulation  Z  (Truth  in 
Lending).  12  CFR  Part  228.  The 
commentary  applies  and  interprets  the 
requirements  of  Regulation  Z  with 
regard  to  consumer  credit  transactions 
and  is  a  substitute  for  individual  staff 
interpretations  of  the  regulation.  The 
commentary  revisions  address  a  variety 
of  questions  that  have  arisen  about  the 
regulation,  such  as  the  proper  treatment 
of  certain  mortgage  guarantee  insurance 
premiums  and  certain  types  of  variable- 
rate  transactions,  and  the  disclosure  of 
the  "total  of  payments"  in  closed-end 
credit  transactions.  Final  action  is  being 
delayed  on  the  propose!  regarding  the 
disclosure  of  fees  in  interchiange  or 
shared  systems. 

■waciiKi  OATi:  April  1. 1984.  but 
reliance  optional  until  October  1. 1964. 


FOR  PURTHER  INFORMATION  CONTACT 

The  following  attorneys  in  the  Division 
of  Consumer  and  Community  Affaire, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551,  at  (202)  452-2412  or  (202)  452- 
3867: 

Subpart  A — ^Ruth  Amberg.  Steven  Zeisel 
Subpart  B — Richard  Garabedian,  Lynn 

Goldfaden 
Subpart  C — Clarence  Cain,  Susan 

Werthan 
Subpart  D — Rugenia  Silver 

SUPPLEMCNTARY  INFORMATION: 

I.  General 

Effective  October  13, 1981.  an  official 
staff  commentary  was  published  to 
interpret  Regulation  Z  (12  CFR  Part  228). 
The  commentary  is  designed  to  provide 
guidance  to  creditore  in  applying  the 
regulation  to  specific  transactions.  The 
commentary  is  updated  periodically  to 
address  sigcuffcant  questions  that  arise. 
This  is  the  third  update  to  the 
commentary;  the  firat  was  in  September 
1982  (47  FR  41338)  and  the  second  was 
in  April  1983  (48  FR  14882).  The  changes 
are  effective  on  April  1. 1984.  Although 
creditore  are  free  to  rely  on  the 
provisions  as  of  that  date  and  are 
protected  if  they  do  so.  they  need  not 
follow  the  revisions  until  October  1, 
1984,  the  uniform  effective  date  provided 
for  in  Section  105(d)  of  the  revised  Truth 
in  Lending  Act. 
n.  Conunentary  revisions 

Following  is  a  brief  description  of  the 
revisions  to  the  conmientary  and  how 
they  differ,  if  at  all,  from  those  proposed. 

Subpart  A— General 

SecUon  226.2— Definitions  and  Rules  of 
Construction 

2(a)(17)    "Creditor".  The  last 
sentence  of  comment  2(a)(17)(i)-7  is 
deleted  because  it  contains  a  cross- 
reference  to  the  commentary  discussing 
"arranger  of  credit."  which  was  deleted 
in  April  1963  (48  FR  14862).  The  sentence 
should  heve  been  deleted  et  that  time. 

Section  226.4— finance  Charge 

4(b)    Examples  of  Finance  Charges 

Paragraph  4(b)(2).  No  final  action  on 
proposed  comment  4(b)(2>-2  is  being 
taken  at  this  time.  The  proposal  excepts 
from  the  finance  charge  certain  fees 
imposed  on  cardholdera  for  accessing 
credit  through  electronic  terminals  in 
interchange  or  shared  systems.  Rnal 
action  on  this  proposal  is  being 
postponed  in  order  to  consider  the 
issues  mora  fully  and  to  further 
investigate  operational  concerns,  as  well 
as  to  consider  any  additional  issues  that 
mi^t  be  raised  in  response  to  proposed 
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questions  7-15.5  and  9-31.5  of  the 
update  to  the  Regulation  E  commentary 
(49  FR  2204).  Final  action  is  also  delayed 
on  the  proposed  addition  to  comment 
6(b)-l,  which  provides  that  certain 
disclosure  requirements  would  be 
retained  for  fees  excepted  from  the 
finance  charge. 

4(c]    Charges  Excluded  From  the 
Finance  Charge 

Faragraph  4(c)(S).  Comment  4(c](5)-2 
is  added  to  explain  the  correct  treatment 
of  mortgage  insurance  premiums  and 
other  charges  when  they  are  paid  at  or 
before  settlement  by  the  noncreditor 
seller.  This  is  most  likely  to  arise  in  the 
case  of  FHA  mortgage  insurance 
premiimis,  wddch  the  Department  of 
Housing  and  Urban  Development  now 
collects  in  a  lump  sum  rather  than 
periodically.  The  creditor  should  treat 
the  amount  of  the  payment  made  by  the 
seller  as  seller's  points  and  exclude  it 
from  the  finance  charge. 

The  final  comment  has  been  revised 
from  the  proposal  to  eliminate  some  of 
the  restrictions  on  the  payments  to 
which  it  applies  and  to  explain  the  use 
of  estimates  when  disclosures  must  be 
made  before  the  creditor  knows  who 
will  pay  the  fiee. 

Subpart  B— Open-end  Cradit 

Section  226.6— Initial  Disclosure 
Statement 

6(a)    Finance  Charge.  Comment 
e(a)(2)-l0  is  added  to  address  the 
disclosure  of  discounted  variable-rate 
plans  on  the  initial  disclosure  statement. 
The  comment  has  been  expanded  from 
the  proposal  to  provide  examples  of  the 
types  of  plans  covered  by  the 
interpretation,  to  give  additional 
guidance  on  the  required  disclosures, 
and  to  make  clear  that  the  creditor  may 
use  the  disclosure  options  set  forth  in 
comment  6(a)(2)-3  in  disclosing  the 
current  "Indexed"  rate. 

The  staff  is  aware  that,  in  the  absence 
of  any  additional  interpretive  material, 
creditors  could  reasonably  have  apphed 
the  variableHvte  provisions  of  the 
commentary  in  different  ways  to 
discounted  variable-rate  plans,  and  that, 
therefore,  creditors  may  have  given 
different  disclosures  for  these  plans. 
Because  of  possible  confusion  in  this 
area,  comment  8(a)(2)-10  has  been 
added  to  explain  oeditors'  initial 
disclosure  statement  responsibilities 
with  regard  to  these  plans. 

d(b)    Other  Charges.  No  final  action 
is  being  taken  at  this  time  on  the 
proposed  addition  to  comment  6(b>-l. 
The  proposal  provides  tiiat  certain 
intefcharge  fises  excepted  from  tlie 
finance  ^arge  under  proposed  comment 


4(b)(2)-2  must  still  be  disclosed  as 
"other  charges"  under  H  22A.e(b)  and 
226.7(h).  Final  action  is  being  delayed 
for  the  reasons  set  forth  in  the 
discussion  of  proposed  comment  4(b)(2)- 
2. 

Section  226.12— Special  Credit  Card 
Provisions 

12(b)(3)   Notification  to  Card  Issuer. 
Comment  12(b)(3)-3  is  added  to  point 
out  that,  under  die  regulation,  the 
liabiUty  protections  of  S  226.12  are  not 
dependent  upon  whether  the  consumer 
follows  the  error  resolution  procedures 
of  i  226.13.  Editorial  changes  were  made 
to  the  proposal  to  clarify  die 
relationship  between  SS  228.12  and 
226.13. 


may  vary  is  required  in  advertisements 
for  variable-rate  open-end  credit  plans. 
Comment  16(b)-5  is  added  to  e}q>lain 
how  discounted  variable-rate  plans  may 
be  advertised.  The  comment  has  been 
expanded  from  the  proprasal  1)  to  clarify 
that  an  advertisement  for  a  discounted 
variable-rate  will  be  in  effect;  2)  to 
reflect  that,  as  with  any  advertised 
variable  rate,  the  current  indexed  rate 
must  be  accompanied  by  a  disclosure 
that  the  rate  may  vary;  and  3)  to 
indicate  that  the  options  listed  in 
comment  16(b)-4  for  use  in  disclosing 
the  annual  percentage  rate  in  an 
advertisement  for  a  variable-rate  plan 
are  equally  available  in  disclosing  the 
current  indexed  rate  in  a  discounted 
variable-rate  plan. 


Section  226.13-BHling-ErTor  Resolution      g^,,p^  C-dosed-End  Crodit 


13(dKl)    Consumer's  Right  to 
Withhold  Disputed  Amount;  Collection 
Action  Prohibited.  L.anguage  is  added  to 
comment  13(d)(l)-3  to  clarify  that 
finance  or  other  charges  caimot  be 
imposed  on  undisputed  balances,  even 
in  subsequent  billing  cycles,  merely 
because  the  consumer  withholds 
payment  of  a  disputed  amount  A 
sentence  has  been  added  to  the  proposal 
to  further  clarify  this  issue. 

Paragraph  13(g)(1).  Comment  13(g)(1)- 
1  is  revised  to  mejce  clear  that,  when  the 
creditor  notifies  the  consumer  of 
amounts  still  owed  from  the  resolution 
period,  the  creditor  may  not  include 
finance  or  other  charges  imposed  on  the 
undisputed  amounts  solely  because  the 
consumer  withheld  payment  of  a 
disputed  amount 

Section  226.14— Determination  of 
Aimual  Percentage  Rate 

14(a)    GeneralRule.  Comment  14(a)- 
5  is  added  to  clarify  the  circumstances 
under  whidi  creditors  may  utilise 
footnote  31a,  regarding  faulty 
calculation  tools.  The  comment  has  been 
expanded  from  the  proposal  to  provide 
further  guidance  on  the  types  of  errors 
that  may  be  subject  to  the  footnote. 

Section  228.16— Advertising 

A  new  comment  16-2lias  been  added 
to  permit  open-end  credit  advertisers  to 
use  readily  understandable 
abbreviations,  such  as  "APR",  as  an 
expression  of  the  annual  percentage 
rate. 

ie(b)   Advertisement  of  Terms  That 
Require  Additional  Disclosures. 
Comment  16(b)-4  is  modified  to  describe 
several  ways  of  satisfying  the  required 
disclosure  of  the  annual  percentage  rate 
ia  an  advertisement  for  a  variable-rate 
plan.  Language  has  been  added  to 
clarify  diat  disclosure  of  both  the 
current  rate  and  the  fact  that  the  rate 


Section  226.17— General  Disclosure 
Requirements 

17(b)    Time  t^  Disclosures.  Commeht 
17(b)-2  is  revised  to  clarify  the  time  of 
disclosure  wdien  an  open-end  credit 
account  is  converted  to  a  closed-end 
transaction.  Under  some  state  laws, 
consummation  of  the  closed-end 
transaction  is  deemed  to  occur  at  the 
same  time  as  the  opening  of  the  open- 
end  credit  plan,  even  though  the 
conversion  may  occur  several  years 
later.  In  these  cases,  the  closed-end 
credit  disclosures  may  be  given  at  the 
time  of  the  conversion. 

Section  226.18— Content  of  Disclosures 

18(f)  Variable  Rate.  Comment  18(f)-« 
is  added  to  address  the  disclosure  of 
discounted  variable-rate  transactions. 
The  comment  has  been  e}q>anded  from 
the  proposal  to  provide  examples  and  to 
respond  to  questions  raised  by  the 
comments.  The  examples  illustrate  the 
use  of  a  composite  annual  percentage 
rate  and  its  effect  on  other  calculatioiu. 
As  requested  by  commenters,  the  effect 
of  a  rate  cap  also  has  been  shown  in  the 
example. 

The  staff  is  aware  that  in  the  absence 
of  any  additional  interpretive  material 
creditors  could  reasonably  have  applied 
the  variable-rate  provisions  of  the 
commentary  in  different  ways  to 
discounted  variable-rate  plans,  and  that 
in  fact  creditors  have  given  different 
disclosures  for  these  transactions. 
Because  of  confiuion  in  this  area, 
comment  18(f)-6  has  been  added  to 
explain  creditors'  disclosure 
responsibilities  with  regard  to  these 
transactions. 

18(g)    Payment  Schedule.  Comment 
18(g)-9  is  added  to  make  clear  that 
creditors  are  not  required  to  disclose  the 
total  number  of  payments  in  a 
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transaction  involving  sever&l  payment 
levels. 

Section  226^—Detennma  ion  of  the 
Annual  Percentage  Rate 

22(a)    A  ccuracy  of  the  Annual 
Percentage  Rate.  Comment, 22(a)(l}-6  is 
added  to  clarify  the  drcumltances  under 
which  creditors  may  utilize  footnote  45a, 
regarding  faulty  calculation  tools.  The 
comment  has  been  expanded  from  the 
proposal  to  provide  fiulher  guidance  on 
the  types  of  errors  that  ma]f  be  subject 
to  the  footnote. 

Section  226.24— Advertiait 

A  comment  has  been  adqed  to  the 
commentary  to  §  226.16  to  permit  the 
use  of  an  abbreviation  for  ''annual 
percentage  rate"  when  that  term  is  used 
in  advertising  open-end  cradit  Because 
of  a  difference  in  regulatory  language 
between  S  S  228.16  and  228.04,  a 
companion  provision  to  th^  comment 
has  not  been  adopted  for 
advertisements  of  closed-e|id  credit  The 
issue  will  be  considered  for  inclusion  in 
any  future  regulatory  revision. 

24(b)    Advertisement  of  Rate  Finance 
Charge.  Comment  24(b)-5  is  added  to 
explain  how  discounted  variable-rate 
transactions  may  be  advertised.  In 
response  to  questions,  the  comment  has 
been  expanded  from  the  proposal  to 
describe  more  specifically  the  special 
rules  for  advertising  these  transactions, 
and  to  provide  examples.  Although  a 
composite  annual  percentage  rate  must 
be  shown,  the  discounted  nate  and 
payment  amounts  may  be  ihown  in 
conjunction  with  the  highef  rate  and 
payments  without  triggerinjg  other  terms 
under  |  228.24(c).  A  sentenpe  also  has 
been  added  to  the  proposal  stating  that 
limits  or  caps  on  rates  or  payments  need 
not  be  shown.  J 

24(c)   Advertisement  opTerma  that 
Require  Additional  Diaclo$ure.  The 
proposed  revision  to  conuqent  24(c)(1)- 
1,  which  would  have  delet^  the 
sentence  limiting  applicaU^  of 
I  226.24(c)(1)  to  credit  saleh.  has  not 
been  adopted.  After  consideration  of  the 
comments  received,  the  steff  believes 
that  the  proposed  revision  is  not 
necessary  or  appropriate. 

Subpart  D—MieoeQaiieo«H 

SecUon  220^9— Effect  on  $tate  Lawt 

28(a)    Inconsistent  Disaloaure 
Requirements.  Comments  t8(a>-ll  end 
28(a)-12  are  added  to  refla|Bt  Board 
determinations  oa  the  effect  of  the  Truth 
In  Lending  Act  on  the  coneumer  credit 
lawt  of  Mississippi  and  S<^th  Caroline. 


List  of  Subjects  in  CFR  Part  226 

Advertising;  Banks,  banking; 
Consimier  protection;  Credit;  Federal 
Reserve  System;  Finance;  Penalties; 
Truth  in  lending. 

in.  Text  of  Revisions 

The  revisions  to  the  commentary 
(Supplement  I  to  Part  226)  read  as 
follows: 

Supplement  I— Official  Staff 
Commentary — ^TIL-1 

Subpart  A— Gananl 

1.  The  commentary  to  section  228.2  is 
amended  by  removing  the  last  sentence 
of  comment  2(a)(17)(i)-7. 

2.  The  commentary  to  section  228.4  is 
amended  by  adding  comment  4(c)(5)-2, 
to  read  as  follows: 

SecUon  226.4— Finance  Charge 

4(c)    Charges  excluded  from  the  flnanca 
charge. 

Paragraph  4(c)(S). 

2.  Other  §eHer-paid  amounts.  Mortgage 
inaurancfl  premiuma  and  other  charges  are 
•ometlmM  paid  at  or  l>efor«  consummation  or 
settlement  on  the  trarrower't  l>ehalf  by  a 
noncraditor  seller.  In  such  cases,  the  creditor 
should  treat  the  payment  made  by  the  seller 
as  seller's  points  and  exclude  it  from  the 
finance  charge.  A  creditor  who  gives 
disclosures  before  the  payment  has  been 
made  should  base  them  on  the  beat 
infonnation  reasonably  available,  as  called 
for  by  the  estimate  provisions  of  the 
regulation. 


Subpart 


Creifit 


3.  The  commentary  to  section  220.6  it 
amended  by  adding  comment  e(a)(2)-ia 
to  read  as  follows: 

Section  236.9— initial  Disclosura  Statement 


Paragraph  6fa)(2). 

la  Discounted  vtuiable-rate  plans.  In  some 
variable-rate  plans,  creditors  may  set  an 
initial  Interest  rate  that  is  not  detennined  by 
the  Index  or  formula  used  to  make  later 
interest  rate  adiustmenta.  Typically,  dtia 
initial  rats  la  kiwer  than  the  rata  wovM  be  if 
it  were  cakalated  using  the  index  or  Ibnnula. 

•  For  example,  a  creditor  ntay  calculata 
interest  rates  according  to  a  fontula  using  the 
stx-OMath  Treasury  blU  rate  phia  a  2  percent 
margin.  If  the  cunent  Treasury  bill  rale  la  10 
pereant  the  creditor  may  forafo  the  t  petoent 
spcead  and  charfs  only  10  peroant  for  a 
United  time,  instead  of  setting  an  initial  rata 
of  12  percent  or  the  creditor  saay  diareaard 
the  iadex  or  formula  and  set  the  Initial  tela  at 
0  percent 


•  When  creditors  uae  an  initial  rate  that  is 
not  calculated  using  the  index  or  formula  for 
later  rate  adjustments,  Vie  initial  diadoaure 
atatement  should  reflect:  (1)  The  initial  rate 
(expressed  as  a  periodic  rate  and  a 
corresponding  annual  percentage  rate), 
together  with  a  statement  of  how  long  it  will 
remain  In  effect;  (2)  the  current  rate  that 
would  have  been  applied  using  tlie  index  or 
formula  (also  expressed  as  a  periodic  rate 
and  a  corresponding  annual  percentage  rate): 
and  (3)  the  other  variable-rate  information 
required  by  footnote  12  to  §  22e.e(a](2). 

•  In  disclosing  the  current  periodic  and 
annual  percentage  rates  that  would  be 
applied  using  the  index  or  formula,  the 
creditor  may  use  any  of  the  disclosure 
options  described  in  comment  6(a)(2}-S.   - 

4.  The  commentary  to  section  226.12  is 
amended  by  adding  comment  12(b)(3)-3, 
to  read  as  follows: 

Section  228. 12— Special  Credit  Card 
Provisions 


12(b)    Liability  of  cardholder  for 
unauthorised  use. 

12(b)(3)    Notification  to  card  issuer. 


3.  Relationship  to  §220.13.  The  liability 
protections  afforded  to  cardholders  in 
i  226.12  do  not  depend  upon  the  cardholder's 
following  the  error  resolution  procedures  in 
i  226.13.  For  example,  the  written  notification 
and  time  limit  requirements  of  1 228.13  do  not 
affect  the  section  226.12  protections. 
•        •        •        •        • 

5.  The  commentary  to  section  228.13  is 
amended  by  revising  comments  13(d](l}- 
3  and  13(g)(l)-l.  to  read  as  follows: 

Section  228.  tS—Billing-ETTor  Resolution 
13(d)    Rules  pending  resolution 


13(dXV   Consumer's  right  to  withhold 
disputed  amount:  collection  action 
prohibited 

3.  Imposition  of  additional  charges  on 
undisputed  amounts.  The  consumer's 
withholding  of  a  disputed  amount  bom  the 
total  bill  cannot  subiect  undisputed  l>aIanoea 
(inducUng  new  purchases  or  cash  advancea 
made  during  the  present  or  subsequent 
cydes)  to  the  imposition  of  finance  or  other 
charges.  For  example,  if  on  an  account  with  a 
b«e-ride  period  (that  is.  an  account  in  which 
paying  the  new  balance  in  full  allows  the 
oonsamer  to  avoid  the  impositk»  of 
additional  finance  charges),  a  oonsunter 
disputes  a  t2  item  out  of  a  total  bill  of  $300 
and  pays  1280  within  tha  bee-fide  period,  the 
trmrv'"^  would  not  lose  die  free-ride  aa  to 
any  undisputed  amounts,  even  If  the  creditor 
delataainaa  latar  that  oo  bUUng  anor 
occuned.  Furthermore,  finaaoe  or  other 
chargea  may  not  be  Impoeed  on  any  new 
purchsaes  or  advanoaa  diet  abeent  the 
unpaid  diaputed  l>alanoa,  would  not  have 
finance  or  other  cfaaiges  impoeed  on  them. 
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Finance  or  other  charts  that  would  have 
been  incurred  even  if  the  consumer  had  paid 
the  disputed  amount  would  not  be  affected. 
•         *         *         •         • 

13(g)  Creditor's  rights  and  duties  after 
reso/ution. 

Paragraph  13(g)(1). 

\.  Amounts  owed  by  consumer  Amounts 
the  consumer  still  owes  may  include  both 
minimum  periodic  payments  and  related 
finance  and  other  charges  that  accrued  during 
the  resolution  period.  As  explained  in  the 
commentary  to  |  22ft.l3(d)(l),  even  if  the 
creditor  later  determines  that  no  billing  error 
occurred,  the  creditor  may  not  include 
finance  or  other  charges  that  are  imposed  on 
undisputed  balances  solely  as  a  result  of  a 
consumer's  withholding  payment  of  m 
disputed  amount 

6.  The  commentary  to  section  226.14  is 
amended  by  adding  comment  14(a)-5,  to 
read  as  follows: 

Section  226.14— Determination  of  Annual 
Percentage  Rate 

i4(a)  General  rule. 

S.  Good  faith  reliance  on  faulty  calculation 
tools.  Footnote  31a  absolves  a  creditor  of 
liability  for  an  error  in  the  aimual  percentage 
rate  or  finance  charge  that  resulted  from  a 
corresponding  eiror  in  a  calculation  tool  used 
in  good  faith  by  the  creditor.  Whether  or  not 
the  creditor's  use  of  the  tool  was  in  good  faith 
must  be  determined  on  a  case-by-case  basis, 
but  the  creditor  must  in  any  case  have  taken 
reasonable  steps  to  verify  the  accuracy  of  the 
tool  including  any  inatructions,  before  using 
it.  Generally,  the  fbotnou  Is  available  only 
for  errora  directly  attributable  to  the 
calculation  tool  itself,  including  software 
programs;  it  is  not  intended  to  absolve  a 
creditor  of  liability  for  its  own  errors,  or  for 
errora  arising  from  improper  use  of  the  tool, 
from  incorrect  data  entry,  or  from 
misapplication  of  the  law. 

7.  The  commentary  to  section  226.16  is 
amended  by  adding  comment  16-Z 
revising  comment  16(b)-4,  adding  new 
comment  16(b)-5.  and  redesignating 
existing  comments  16(b)-5  and  6  as 
16(b)-6  and  7,  to  read  as  follows: 

Section  22&19— Advertising 

2.  Expreaaing  the  annual  percentage  rate  in 
abbreviated  f^m.  Whenever  the  annual 
percentage  rate  is  used  in  an  advertisement 
for  open^nd  credit  it  may  be  expressed 
using  a  raadily  undentandable  abbreviation 
such  as  "APR". 


19(b)  Advertisement  of  terms  that  require 
additional  diecloeurm. 


estimated  rate  under  S  226.5(c).  The 
additional  requirement  in  \  228.ie(b)(2)  to 
disclose  the  variable-rate  feature  may  be 
satisfied  by  disclosing  that  "the  annual 
percentage  rate  may  vary"  or  a  similar 
statement,  but  the  advertisement  need  not 
include  the  information  required  by  footnote 
12  to  1  228.6(a)(2). 

5.  Discounted  variable-rate  plans — 
disclosure  of  the  annual  percentage  rates. 
The  advertised  annual  percentage  rates  for 
diacounted  variable-rate  plans  must  in 
accordance  with  comment  6(a)(2)-10,  include 
both  the  initial  rate  (with  the  statement  of 
how  long  it  will  remain  in  effect)  and  the 
current  indexed  rate  (with  the  statement  that 
this  second  rate  may  vary).  The  options  listed 
in  comment  16(b)-4  may  bie  used  in  disclosing 
the  current  indexed  rate. 


4.  VarkrfrAe-ratop/ans.  In  disdoeing  the 
annual  peromtage  rata  in  an  advartlaement 
for  a  variabla-ratt  plan,  as  required  by 
1 22e.ia(bX2),  the  creditor  may  use  an  insert 
showing  the  cunvnt  rate;  may  give  the  rata  as 
of  a  spacifiad  noant  data;  or  may  diadoae  an 


Subpart  C— Ooaad-End  CrsAl 

8.  The  commentary  to  section  228.17  is 
amended  by  revising  comment  17(b)-2, 
to  read  as  follows: 

Section  226.17~-Ceneral  Disclosure 
Requirements 

17(b)  Time  of  disclosures. 

2.  Converting  open-end  to  closed-end 
credit.  If  an  open-end  credit  account  is 
converted  to  a  closed-end  transaction  under 
a  Kvritten  agreement  with  the  consumer,  the 
creditor  must  provide  a  set  of  closed-end 
credit  disclosures  before  consummation  of 
the  cloaad-«nd  transaction.  If  consummation 
of  the  doaed-end  transaction  occun  at  the 
same  time  as  the  consumer  enten  into  the 
open-end  agreement  the  closed-end  credit 
disclosures  may  be  given  at  the  time  of 
conversion.  (See  the  commentary  to  1 226.5 
regarding  converaion  of  closed-end  to  open- 
end  credit) 

9.  The  commentary  to  section  226.18  is 
amended  by  adding  comments  l8(f)-4 
and  18(g)-3,  to  read  as  follows: 

Section  226.18— Content  of  Disclosures 
ia(f)  Variable  rata. 

6.  Discounted  variable-rate  transactions.  In 
some  variable-rate  transactions,  creditora 
may  set  an  initial  interest  rate  that  is  not 
determined  by  the  index  or  formula  used  to 
make  later  interest  rate  adjustments. 
Typically,  this  initial  rate  is  lower  than  the 
rate  wodd  be  if  it  ware  calculated  using  the 
index  or  formula.  For  example,  a  creditor 
may  calculate  interest  rates  according  to  a 
formula  using  the  six-month  Treasury  bill 
rate  plus  a  2  percent  margin.  If  the  current 
Traesui7  bill  rate  is  10  percent  the  creditor 
may  forego  the  2  percent  spread  and  charge 
only  10  percent  fbr  a  limited  time,  instead  of 
setting  an  initial  rata  of  12  percent 

•  When  creditora  use  an  initial  rate  that  is 
not  calculated  using  the  index  or  formula  for 
later  rate  adfustBanta,  the  disdosures  shodd 
rafled  a  ooinpoaite  annud  percentage  rata 
based  on  the  initid  rata  fbr  as  long  as  it  is 
applied  and,  for  tiw  remainder  of  the  term. 


the  rate  that  wodd  have  been  applied  using 
the  index  or  formda  at  the  time  of 
coiuummation. 

•  The  effect  of  the  mdtiple  rates  must  also 
be  reflected  in  the  calcdation  and  disclosure 
of  the  finance  charge,  total  of  payments,  and 
payment  schedde. 

•  If  a  loan  contains  a  rate  or  payment  cap 
that  would  prevent  the  initial  rate  or 
payment,  at  the  time  of  the  firat  adjustment 
from  changing  to  the  rate  determined  by  the 
index  or  formda  at  consummation,  the  effect 
of  that  rate  or  payment  cap  shodd  be 
reflected  in  the  disdosures. 

•  Because  these  transactions  involve 
irregdar  payment  amounts,  an  annud 
percentage  rate  tolerance  of  %  of  1  percent 
applies,  in  accordance  with  i  226.22(a)(3)  of 
the  regdation. 

•  Examples  of  discounted  variable-rate    * 
transactions  indude: 

—A  30-year  loan  fbr  $100,000  with  no  prepaid 
finance  charges  and  rates  determined  by 
the  Treasury  bill  rate  plus  2  percent  Rate 
and  payment  adjustments  are  made 
annually.  Although  the  Treasury  Idl  rate  at 
the  time  of  consummation  is  10  percent  the 
creditor  sets  the  rate  for  one  year  at  9 
percent  instead  of  12  percent  according  to 
the  formda.  The  diadosures  shodd  reflect 
a  compoaite  annual  percentage  rate  of  11.63 
percent  based  on  9  percent  for  one  year 
and  12  percent  for  29  yeara.  Reflecting 
those  two  rate  levels,  the  payment 
schedde  shodd  show  12  payments  of 
$804.62  and  346  payments  of  $1,025.31.  The 
finance  charge  should  be  $266,463.32  and 
the  total  of  paymento  $366,463.32. 

— Same  loan  as  above,  except  with  a  2 
percent  rate  cap  on  periodic  adjustments. 
The  disdosures  should  reflect  a  composite 
aimual  percentage  rate  of  11.53  percent 
based  on  9  percent  fbr  the  Brat  year,  11 
percent  fbr  the  second  year,  and  12  percent 
for  the  remaining  28  years.  Reflectinig  those 
three  rate  levels,  the  payment  schedde 
shodd  show  12  payments  of  $804.62, 12 
payments  of  $950.08,  and  338  paymente  of 
$1,024.34.  The  finance  charge  shodd  be 
$205,234.76,  and  the  total  of  payments 
$365,234.76. 


18(g)   Payment  scheduh. 

3.  Total  number  of  payments.  In  disdosing 
the  number  of  payments  for  transactions  with 
more  than  one  payment  level,  creditora  may 
but  need  not  disdoee  as  a  single  figure  the 
total  number  of  payments  fbr  all  levels.  For 
example,  in  a  transaction  calling  for  106 
payments  of  $3Sa  240  payments  of  $335.  and 
12  payments  of  $330.  the  creditor  need  not 
state  that  there  will  be  a  totd  of  380 
payments. 

la  The  commentary  to  section  226.22 
is  amended  by  adding  comment 
22(a)(l)-5.  to  read  as  follows: 

Section  226J2— Determination  of  the  Annual 
Percentage  Rate  22(a)  Accuracy  of  the 
annual  percentage  rata. 

Paragraph  22(aMl). 


I 
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5.  Good  faith  reliance  om  faultv  catcuhUon 
tools.  Footnote  45a  abaolvet  ■  creditor  of 
liability  for  an  error  in  the  annual  percentage 
rate  or  finance  cfaai^  that  resulted  from  a 
correayonding  error  in  a  calcukdoo  tool  uaad 
in  good  faith  by  the  creditor.  Whether  or  not 
the  creditor'i  use  of  the  tool  was  in  good  faith 
must  be  determined  on  a  case-by-caae  buia. 
but  the  creditor  must  in  any  case  have  taken 
reasonable  ateps  to  verify  the  accutaqy  of  the 
tool  <"^J"«<i"g  any  instructions.  Wore  oaiag 
it  Generally,  the  footnote  is  avafabfe  only 
for  errors  directly  attribuUble  toUhe 
calculation  tool  itseU.  inchiriing  aoftware 
programs:  it  is  not  intended  to  ahsoive  a 
creditor  of  liability  for  its  own  eiroia.  or  for 
errora  ariaiag  frem  improper  aae  of  tha  teA 
from  iooofraot  data  antiy.  or  bam 
misappHcation  of  the  law. 


11.  The  commentary  to  aection  ZaBJ4 
is  sinended  by  adding  conuB^it  24(h)-C 
to  read  as  foUowr. 

Section  XMtM—Advmrtiui^ 

U(b)  Adwmtimmaat  of  rote  ofJinaaoa 
chatft.  I 

5.  Ducounttd  wariabh-ratB  tranaoctiooM. 
The  sdvarliaed  annual  percentage  rata  for 
diaooontad  variable-rate  transactions  mast  be 
detamiiMd  in  aocordanoe  with  cDnuaent 
18(f)-S  reganUnt  fta  baaia  of  traaaaobonal 
disckMuraa  far  aoch financing.  Acreditar  or 
sellar  may  pramota  tlie  avalability  of  Am 
initial  rata  reduction  in  sudi  traqaacdaaa  fay 
advertiaing  ttt»  reduced  initial  rata,  paovidad 
the  adverttMment  altows  tlia  Hmlted  tann  to 
which  the  reduced  rate  applies. 

•  Limits  or  caps  on  periodic  rate  or 
payment  ad)uatments  need  not  be  stated.  To 
illustrate  using  the  second  example  in 
comment  ia(f^  the  fad  that  the  rate  is 
presumed  to  be  11  percent  in  the  second  year 
and  U  percent  tor  the  remaining  28  years 
need  not  be  inchided  in  the  edwtiaement 

•  The  adrwtiaement  may  aleq  aiww  die 
effect  of  tlM  dleoaunt  on  tl>e  paynent 
schedule  for  the  <fiacount  period  without 
triggering  the  additiooal  (tiadoswaa  under 
1 226.24(c).  For  example,  the  advertisement 
Dtay  state  that  "with  thia  diecowat  your 
monthly  payments  for  the  flrttytar  of  tiia 
mortgage  term  will  be  only  9S7T*  or  "tiiia 
discoQDt  will  reduce  yoar  monthly  payments 
for  die  firai  year  of  dw  OMftii^lana  by 
S223.'' 


D    lllaoBla 


12.  The  oommentaiy  to  sedUon  22AJB 
Is  amended  by  adding  commenta  2a(a)- 
11  and  12.  to  read  asToUows; 

Section  ZSeJB— Effect  on  Stale  ^awa 
ZS{a)  btconuelent  diackmutm  ^eqmnmteale. 


n.  Fimmpbim  determinations 
Miaaieeippi.  BBactiifa  October  li  1964.  the 
Boerd  haa  detetnlnad  diat  the  f<  tOowint 
proviaiaa  in  die  state  lew  vlhBmeetpfi  ia 
pieempted  by  the  federal  law: 


•  Section  «3-19-31(2X^—Oi8cloanre  of 
finance  charge.  This  disclosure  is  preempted 
in  those  cases  in  which  the  term  "finance 
charge"  would  be  used  under  state  law  to 
describe  a  dlffaieBt  amount  than  the  finance 
charge  disdoeed  under  federal  law. 

12.  Preemption  determination — Sooth 
Carolina.  Effective  October  1. 1984.  the  Boasd 
has  determined  that  the  following  peovisioa 
in  the  state  law  of  South  CaroUna  is 
preempted  by  the  federal  law. 

•  SeatiOB37-10-102(c)— Diadoaureofdue- 
oit-aale  danae.  This  proviaian  is  preempted, 
but  only  to  the  extent  that  die  creditor  ia 
requind  to  indode  die  disdoeuee  widi  the 
s^regeted  federal  dlBdaaaae.  Ifae  state  law 
ianoti 


Board  of  Governors  of  die  Federal  Reserve 
System.  March  30,  ISM. 
WimamW.WOee. 
Secretaij'^dmBoaid 

|FK  Oac  SI  SSSS  Wli<  I  I  Sa  SiM  l^ 

icooe  STM-avM 


DEPARTMEMT  OF  TRANSPORTATION 


14CFRP«t39 

[Docket  Na  M-CC-A-AO; 

] 


AbwoithinMs  Oirectlwa! 
C23b 


UndwTSO- 


;  Federal  Aviation 
Administration  (FAA).  DOT. 
iFtaislrale. 


■UMMAWV:  This  amendment  adepts  a 
new  Airworthiness  Directive  (AD), 
^ipliceUe  to  pareohate  harMMses 
manufsctored  undw  Technical  Standard 
Order  (TSO)  C23b  by  certain  United 
States  parachute  manufacturers.  It 
requires  pull  testing  of  all  3-Rlng  Inc. 
Part  Number  RW-l-a2  or  RW-1-83 
Large  Rings  installed  on  these  harnesses 
and  removal  of  those  which  are 
elongeted  beyond  acceptable  limits. 
Some  rings  shipped  by  die  ring  supplier 
without  receiving  proper  heat  treatment 
may  be  elongated  by  unusually  large 
parachute  opening  loads  and  prevent 
proper  operation  of  the  mala  canopy 
emergency  disconnect  The  required 
actioii  will  assure  immediate  release  of 
the  main  parachute  under  emergency 
conditions. 

BATO:  Effective  Date:  April  9, 1964. 
Conplianoe:  As  prescribed  in  the 
body  of  the  AD. 

AOOMnn:  Tlie  S-Ring  Incorporated 
Safety  Bulletin  Na  S  datad  Februaiy  15. 
1961  applicable  to  this  AD  may  be 
obtained  from  S-Ring.  taw..  1725  Nordi 
Laxinflon  Avenue,  Oriand.  Florida 


32720;  Telephone  (904)  736-8721.  or  its 
authorized  dealers.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket,  O^ice  of  the  Regional 
Counsel,  Room  1558,  801  East  12th 
Street,  Kansas  City,  Missouri  64106. 
FOR  PURTHn  INFORMATKM  CONTACT: 
lerry  Bout%vell,  Aerospace  Engineer. 
Aircraft  Cei^cation  OfBce,  FAA. 
Central  RegioB.  1075  Inner  Loop  Road. 
College  Park.  Georgia  90337:  Telephone 
(404)  7B»-7407. 

•UmjBMNTARV  MFORMATION:  There 
have  been  reports  that  some  of  \ke  large 
rings  (Part  Number  RW-1-62  or  RW-1- 
83)  of  the  3-Ring  Inc.  emergency  release 
system  have  elongated  under  the 
opening  load  imposed  by  the  main 
parachute.  This  condition  may  prevent 
the  proper  operation  of  the  3-Ring  Ina 
release  system  during  an  emergency  by 
restricting  or  preventing  passage  of  the 
second  ring  through  the  large  ring.  This 
is  required  for  proper  release  of  die 
main  parachute  to  occur.  If  it  is 
necessary  to  use  the  reserve  parachute, 
and  the  mala  parachute  cannot  be 
released,  it  is  Id^y  possible  that  the 
reserve  parachute  will  tangle  with  the 
main  parachute  and  render  both 
ineffective. 

Investjgetions  following  sach  an 
incident  disdoeed  diet  die  fabrication 
process  of  the  large  ring  was  dianged  in 
the  eariy  part  of  1982.  After  anneeHng  of 
the  large  tings,  in  order  to  bend  them, 
the  heat  treating  step  was 
unintentionally  bypassed. 
Approximately  20X  of  2DJ0OO  parts  are 
believed  to  have  been  in  die  annealed 
state  when  skipped  to  die  United  States 
parachute  harness  manufocturen  listed 
below: 

Adventure  Loft,  Inc.  Aerotech  inc. 
Altitude  Shop.  Ilie  Annex.  Bill  Ooe, 
Bureau  of  Land  Managemeat  Rec 
Whae,  The  Chute  Shop.  Embury  Sky 
Systems.  Flying  High.  G.Q.  Security 
Parachutes,  bc^  LLBEnteiprise. 
McLau^ilin  Para  Center.  National 
Parachute  Supply.  Inc  Nocdi 
American  Aenx^rnandcs.  Nytech  Inc^ 
Parachute  Associates,  Inc  Para  FKta. 
Inc.  Para  Gear  Equipment  Co..  Para 
Phonalia,  Para  Wing  SA.  Pioneer 
Parachute  Co..  Inc^  Ray  Hara  C/O 
Cazer  Para  Loft  Reltny  Parachute 
Service,  Relative  WorJcshop.  Inc 
Rogersport  Sky  Supplies,  SSK 
Industries  Inc  Stroxig  Enterprises, 
Inc..  Thomas  Sporte  Equipinent  LTD. 
Weckbecker,  Westgaard  Parachute 
Enteipiise.  Westway  Paradiuting 
Bnteiprise. 

Should  these  rings  be  elongated  by  an 
unusually  large  opening  shock,  and  dds 
cooditloa  not  noted,  an  emergency 
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necessitatiiig  release  of  the  main 
parachute  could  result  in  a  jumper 
fatality.  Since  this  condition  is  likely  to 
exist  on  all  FAA  TSO  C23b  parachute 
harnesses  using  the  3-Ring  Inc.  release 
system,  an  AD  is  being  issued 
applicable  to  the  harnesses  produced  by 
the  aforementioned  parachute 
manufacturers,  which  requires  the 
testing  and  replacement  as  necessary  of 
all  3-Ring  Inc.  Part  Numbers  RW-l-e2  or 
RW-1-83  large  rings. 

Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  the  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Parachutes 

Adoptioo  of  the  Amendment 

PART  3»-(AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

PARACHUTE  HARNESSES 
MANUFACTURED  UNDER  TSO-C23B 

Applies  to  all  of  the  following 
manufacturer's  parachute  harnesses  using  the 
3-Ring  Inc.  release  system: 
Adventure  Loft  Inc..  Aerotech  Inc.  Altitude 
Shop.  The  Annex.  Bill  Coe.  Bureau  of  Land 
Management.  Rec  Whse.  The  Chute  Shop. 
Embury  Sky  Systems.  Flying  High.  G.Q. 
Securi^  Parachutes.  Inc..  LLB  Enterprise. 
McLaughlin  Para  Center.  National 
Parachute  Supply,  Inc.  North  American 
Aerodynamics,  Nytech  Inc.  Parachute 
Associates,  Inc.  Para  Flite,  Inc.  Para  Gear 
Equipment  Co..  Para  Phemalia.  Para  Wing 
SA.  Pioneer  Parachute  Co..  Inc.  Ray  Hara 
C/O  Canr  Para  Loft  Reltny  Parachute 
Service,  Relative  Workshop,  Inc. 
Rogeraport.  Sky  Supplies.  SSK  Industries 
Inc.  Strong  Enterprise.  Inc.  Thomas  Sports 
Equipment  LTD,  Weckbecker,  Westgaard 
Parachute  Enterprise,  Westway 
Parachuting  Enterprise 
Compliance:  Required  prior  to  next  jump, 
unless  already  accompli^ed.  To  prevent 
possible  fouling  of  «  reserve  parachute 
canopy  by  a  main  canopy  which  caiuiot  be 
separated  from  the  bamtss,  accomplish  the 
fblSnwing: 

(a)  Visually  inspect  the  harness  to 
determine  whether  or  not  it  incorporates  a  3- 
Ring  Inc  release  system,  and  if  incorporated, 
whether  or  not  the  large  ring  of  this  assembly 
is  identified  by  either  Part  Number  RW-1-82 
orRW-t-SS. 

(b)  If  either  finding  of  the  inspection  in 
paragraph  (a)  is  negative,  no  further  action  is 
required. 

(c)  If  both  findings  of  the  inspection  in 
paragraph  (a)  an  poeittve.  replace  or  test  the 


large  rings  in  accordance  with  3-Ring  Safety 
Bulletin  No.  3  dated  February  IS,  1964. 

(1)  Replace  defective  rings  or  identify 
acceptable  rings  in  accordance  with  the 
instructions  in  this  bulletin. 

(d)  Replacement  and  testing  of  the  large 
rings  must  be  accomplished  by  an  FAA 
certified  Parachute  Rigger,  an  FAA 
certificated  Parachute  Loft  or  the 
manufacturer  of  the  parachute  harness 
involved. 

(e)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Atlanta  Aircraft  Certification 
Office.  1075  Inner  Loop  Road.  College  Park, 
Georgia  30337. 

This  amendment  becomes  effective  on 
April  9, 1984. 

(Sees.  313(aJ,  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423);  49  U.S.C.  10e(g) 
(Revised.  Pub.  L.  97-449.  (anuary  12. 1983): 
1 11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  Sec.  11.89)) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  parachutes.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES"  at  the  location 
identified. 

Issued  in  Kansas  City,  Missouri,  on  March 
23,1864. 

Murray  E.  Smith. 
Director.  Central  Region. 

(FR  Ooc  S4-aSM  POad  4-4-Sk  S4S  ui| 
MLUNQ  coot  4Sie-1S-M 


14  CFR  Part  39 

[DoekM  No.  tS-ANE-SS;  Amdt  9»-4M0r 

Ahwoitliliieii  Dhectlvea.  Qiiett 
Turliina  Enoina  PnmniiM  Model 
TPE331  Sertee  EnQinee 

AOmcv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


;  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  removal  from  service  of  certain 
hi^  pressure  fuel  pump  output  drive 
shafte  on  Garrett  T(ui)ine  Engine 
Company  TPE331  series  engines.  The 
AD  is  prompted  by  reports  of  hi^ 
pressure  fuel  ptunp  output  drive  shaft 


failtue  which  could  result  in  engine 

failiue. 

DATES:  Effective  April  18. 1984. 

Comp)iance  schedule — As  prescribed 
in  body  of  AD. 

Incorporation  of  Reference — ^The 
Director  of  the  Federal  Register 
approved  the  incorporation  of  reference 
of  the  manufactiuer's  service  bulletin 
(SB)  referred  in  this  AD  on  April  IB. 
1984. 

ADOKESSSCS:  The  applicable  SB  may  be 
obtained  from  Garrett  Turbine  Engine 
Company.  Ill  South  34th  St..  P.O.  Box 
5217,  Phoenix,  Arizona  85010;  telephone 
(602)  231-1000. 

A  copy  of  the  SB  is  contained  in  the 
FAA  Rules  Docket,  New  England 
Region.  Office  of  the  Regional  Counsel. 
12  New  England  Executive  Park. 
Burlington,  Massachusetts  01803. 

FOR  FURTNEII  INFORMATION  CONTACT 

Bob  Ljddiard,  Aerospace  Engineer, 
ANM-174W.  Western  Aircraft 
Certification  OfHce,  Northwest 
Mountain  Region,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
California  90009;  telephone  (213)  536- 
6380.  ^ 

SUPPIEMCNTARV  INFORMATION:  There 
have  been  12  reports  of  high  pressure 
fuel  pump  output  drive  shaft  failure. 
This  shaft  drives  the  fuel  control  unit 
engine  lutderspeed  and  overspeed 
governors.  The  high  pressure  fuel  pump 
drive  shaft,  which  is  a  grease  packed 
blind  assembly,  can  be  inadvertently, 
assembled  with  entrapped  air.  This 
produces  high  internal  loads, 
particularly  on  the  pump  stationary 
bushing  and  increases  resistance  to 
rotation.  Engineering  tests  have 
demonstrated  that  the  shaft  failure  can 
occur  as  a  result  of  this  increased  load 
on  the  stationary  bushing.  The  AD 
requires  an  inspection  of  the  fuel 
control/pump  assembly  nmning  torque 
to  establish  whether  or  not  the  unit  may 
be  continued  in  service  until  its 
mandatory  replacement  during  a  routine 
maintenance  activity.  The  inspection  is 
required  earlier  on  newer  installations 
because  improperly  assembled  shafts 
would  tend  to  fail  early  in  service.  An 
imsafe  condition  can  result  from  failiue 
of  the  fuel  pump  drive  shaft  which 
provides  speed  signal  inputs  to  both  the 
fuel  control  overspeed  and  underspeed 
governors.  The  underspeed  governor, 
upon  sensing  an  imderspeed  condition 
(reduced  or  zero  engine  rotational 
speed),  attempts  to  set  fuel  flow  at  the 
maximiun  scheduled  flow  rate.  The 
disabled  overspeed  governor  is  unable 
to  decrease  this  fuel  flow.  During  takeoff 
or  during  flight,  the  unscheduled  power 
can  create  an  imsafe  asymetrical  power 


I 
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condiian  fat  Ifae  ataralL  WlHa  Hi* 
propeller  is  on  the  start  locks  duriag 
engine  starting,  the  engine  can 
accelerate  to  a  destructive  ftverspeed. 

The  Garrett  Turbine  Engine  Conpany 
(GTEQ  kas  issued  Operating 
Information  OI 3S1-10  dated  S(^tember 
1, 1983,  to  emphaeiu  tbe  candition  and 
describe  the  alects  of  a  sk^  failure. 
GTEC  SB  TFE331-73-01tl.  Revisiwi  1 
dated  Jan.  3. 1984.  containsj instructions 

related  to  ihis  AD. 

Since  Ihis  condition  Is  lil^ely  to  exist 
or  develop  on  other  eaginei  of  the  same 
type  design,  an  AD  is  being  issued 
which  requires  removal  of  certain  high 
pressure  fuel  pump  drive  shafts  from 
service  on  GTEC  model  TPE331  series 
engines. 

Since  a  sitoatian  exists  tliat  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  qotice  and 
public  proceoures  hereon  afe 
impraolioMe  and  good  caiiae  exists  for 
making  this  uBoidiBent  effective  in  less 
than  30  days.  I 

List  of  SaMacIa  ia  14  CFR  Put  M 

Engines,  Air  transportation.  Aircraft 
Aviation  sataty,  Inoorporaqon  by 
reference. 


AdopdoooltlM 


PARTSS-CAMEMOEOI 


According^,  pwamat  to  4he  Mitkxity 
delegated  1o  me  by  the  Adainiatrator. 
§  39.13  of  Part  S9  of  the  Federal  Aviafion 
Regulations  (14  CFR  30.13)  is  aaended 
by  adding  the  fftltooiing  sew 
airworthinaas  dimoliwK 

CwraH' 

AliiiMifcMMsfiHiilm 


iiiiMiiisfiiliiilH 

WR  SOrtOS  Of  C^JflMI 


Applicable  to  al  series  of  c^^Be'madris 

ima-n. -13, -<7. -«, -«. -t. -1. -a. -s,-«, 

-Itt.  aad -11  ariii  Uch  vraasoN  fa«l  paiap 
drive  shaft  GarMit  Phi  NiHber  l^/iq 
aanM-4  testattad. 

CoapMa not  tori, 
already  amntapHahad 

To  pscvent  passible  engine  hihira. 
accomplish  (he  foOowiof: 

(a)  faapact  Vnv-aoM  angina  fudoooml/ 
punp  aaaeflroiy  to  oeteiuiiBa^iTa  wan 
running  taigas  as  sp«cMi«4  to  »sctkmtAHH. 
"AccompllshMMt  laatracitaw''  of  CIVC  91 
TPB331-73-OUL  Revisiaa  1  daiad  JaiL  a. 
18S1  aquivakal  sppraiid by  ^MaMfst 
Wealani  Aiscialt  CarttfloaMaijOWoa.  to 
accordanea  with  Iha  irhedBla  Ibalow: 


ConMI/* 


1 1.000.. 


loBQve  frem  tofHier  service  foe)  oantrol/ 
pump  asaesBMaalNrvtog  eoatisfectoTy 
inapecSoB  feaultB. 

Pueloontoei/poBBp  asaemUiso  having 
satisfactory  inspectkm  results  may  be 
conttoaad  to  seraioe  antil  removeo  pc 
Paragraph  (b)  balow.  

(b)  Remove  from  servioe  FfN  ae§W8-l  hi^ 
pressure  fuel  pomp  drtve  shaft  at  next  hot 
section  tospectioB.  gearbax  tespection.  fuel 

pump  overhaul,  or  engina  overhaul.   

wliichever  occurs  first.  Replace  with  GTSC 
high  pressure  fuel  pump  drive  Aaft  PfN 
807601-1,  or  equlvaieBt  approved  by  the 
Manager,  Western  Aircsaft  OrtHltatiou 
Office. 

(c)  Special  flight  paraits  may  be  iseuod  ia 
accordance  with  Federal  Aviatioa  Ragalatioa 
FAR  21.197  and  FAR  n.l99  to  feny  aircraft  to 
a  maintaname  base  in  order  to  txiaiply  with 
the  reqairenealsef  tUs  AD. 

(d)  AltanMUve  onans  of  ooaiQAiance 
providing  aa  aqaivaiaiit  level  of  safety  mey 
be  ased  vmmb  approvaa  oy  Ae  Manager. 
Western  Aircraft  Cvtificatian  OfBoe,  FAA. 


nafAA 


appravali 

CartiAcatian  OiviaiaB.  FAA.  New  Bngtond 
Region,  may  adpast  theeonipianosaAednle 
specified  to  this  AO  to  pssmWcampHawre  at 
an  aatobliBhad  in^woUen  period  afAa 
opeiatarif  Ihere^iMet  ooatatos 
suhstantiatlBg  dato  to  fastiiy  the  adjMtouBt 
for  that  opaeatnr. 

The  manutoctarar's  spedfioattona  and 
procadurea  Menliiad  and  asecribad  to  tfato 
directive  are  inoerporatod  ksrata  and  anda  a 
parthataafi mat  to5llACm(a<(l). 

AM  peraansaOsotad  far  Ato< 
havanatr 
Domtbei 

upon  reqaast  to  Ganatt  Tmtona  1 
Company.  Ill  8oato  MthSt,  P.aBositay. 
Phoenix.  Arisona  BSOIO;  t^tlephooe  (fMB|  SSl- 
lOOa  This  docanwrnt  alseasay  be  eassalnad 
at  FAA  Rides  Dodcet  8S-ANK-2a,  New 
Bn^and  Region  Office  of  the  Ragiaaal 
Counsel.  U  New  England  Bxacrtlvafark. 
Burlington.  MssisLluisaWs— 

This  amendment  becomes  elfecQve 
April  18. 1984. 

(Saca.  S13(a).  801.  and  803.  Federal  Aviatioo 
Act  of  1068.  aa  amended  (40  US.C  UB44. 
1421^and  1423):  (40  U.8.C  108(g)  raviaad.  Pub. 
L  97-««.  {anaaiy  U.  aa^  M  GRlnJi.) 

NOrn^ThaFAA  haa  datsnnined  that  diis 
regulatioa  Is  an  sawgeuiy  isgidsTloathatis 
not  maiorvidar  Saotai  Otif  Bsauatlse  Order 
12291.  It  is  impractjuabls  %m  €m  agsnuj  to 
follow  the  procedures  of  Ordsr  1J20I  adth 
respect  to  this  rule  since  ttwrok  onnt  be 
issued  immediatoly  tovcReot  snansafa 
oonditiao  in  aircrafl.  It  haskaanftHftsr 
delei mined  that  mis  acUuii  involvaa  aa 
emergency  ragaiaAan  andsr  DOT  Kagidatafy 
Poidaa  and  AoaaisBas  M4  nt  tan; 
Fatoaaqr  Ml  MWI.  XMs  aclBn  to 

siyiiflcant  isgaiaHsn.  a  fcnl  ssfslato^ 
evahiattoa  or  analyaia.  aaappNpttoto.  ariU  be 
prepared  and  placed  to  die  lagaiatwy  dodtat 
(otharwiaa.  an  avahMtton  or  analysis  is  not 
laquired).  A  copy  ctf  it  whan  filed,  may  be 


obtained  by  cantacting  1he  person  identified 
under  the  oaptow  •*on«l«Tiw« 

Issued  to  BwHngten,  Masaachasrtts.  OB 
Mmdi  23.1004. 
Robari  K.  WUtlfagtan. 

Oinctor,  New&ighnKHtegJtm. 

(FR  Doc  St-aHSTihd  «-t-St:a4S«ffl) 


14  CFR  Part  39 


[DockatHa.  n-CE-ia-M); 


;SIAI- 

iPaio.Fa60B.( 

F2tOC  »iahidfcig  8F260)  Alrplanaa 

AOINCV:  Federal  Aviation 
Adminiatratina  ^AA),  DOT. 

ACnOH:  Final  nda. 

■UMMAWy.  Tbis  amendaoeBt  reviaeo 
Airworthiness  Directive  (AD)  83-08-05. 
Amendment  39-4*91  appUcaUe  toSIAI- 
Marchetti  Madala  Fzaa  F28QB  and 
FTOaC  (inchidii«  SFaSO)  airplanes  by 
deleting  the  repetitive  dye-^enetraat 
inspection  for  caacka  of  the  nose  gear 
barrel  joiat  weU  at  Sie  attadanent  plate 
after  these  units  are  replaced  by 
improved  parts.  Oubaeqaent  to  issoance 
of  AD  SS-'Oft-tSS  tin  mannfacturer  has 
made  availafaAe  a  aaae  fear  banal  wfak^ 
doea  BsA  ra^aife  taspectim.  tins 
revision  now  makes  Ihe  AD  uuusiitent 
wi^  umfaat  parta  avrikMUty  and 
ah  wui  tuineas  le^uiremailtB, 

:  April  12. 2884. 
lAsfaaaoribadtetba 
bodyoftWAa 

AOONnSB!  A  copy  iX^SIAMitafiSarttl 
Service  Bafletin  TSB)  Na  laOBStA.  dated 
October  14, 1983.  appUcaUa  «o  &is  AD  . 
may  ba  obteiaad  kom.  SIAl  4lasnhaMi 
SJPJi^  V-iagra  vJaliiiiimaisnaiX 
21018  Sesto  ralaafia ,  ftriy.  A  oapr  of 
this  iiifiia;  ittaa  to  •he  awili  iai  iimttm 
Rauaa  Oaohat.  Once  of  fiie  Raponail 
Coarsel.  ^^A.  Room  1958,  nn  ^^  ia(b 
Street  Kansas  City,  Missouri  BOOk. 


Mr.  A.  Ailotsa.  Aimmft 
Staff.  AfiU-aoa  flasapa. 
Middla  fiaat  aiBBa.FAA.  c/a 


Telephone  513.38.30;  or  Mr.  Paul 
Cormad.  FAA,  MZ-108, 801  last  t2tk 
Stiaet.  KanaasOty.  Miasouri  64100^ 
TflHafribone  (BlQ  374-8932. 

04-05.  Amendment  3»-4Sn  (48l<RtS94i. 
12344).  appUcaWa  to  8UU-Maicfae(ti 

MwMs  FaSB.  FI88B  and  nsOC  aM* 
raquiras  initial  and  rapetitiva  dya- 
penatiant  taupactiona  of  Tba  nnaagaar 
barrels.  If  a  cradi  ia  found,  the  part  moat 
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be  replaced  prior  to  further  Qigfat 
Subsequent  to  the  issuance  of  this  AD, 
SIAI-Marchetti  has  made  available 
improved  replacement  parts. 

As  a  result  SIAI-Marchetti  has  issued 
SB  No.  2aOB34A  which  deletes  the 
requirement  for  repetitive  inspections 
after  the  new  replacement  parts  as 
listed  in  Table  "A"  of  the  SB  are 
installed.  The  Registro  Aeronautico 
Italiano  (RAl]  who  has  responsibiUty 
and  authority  to  maintain  die  cootinaing 
airworthiness  of  these  airplanes  has 
issued  RAI  AD  8^173/Fa60-28  Revision 
1  incorporating  this  same  information. 
On  airplanes  operated  under  Italian 
registration,  this  action  is  comparable  to 
revision  of  an  AO  by  the  FAA  The  FAA 
relies  upon  the  Cndkigs  and  actions  of 
the  RAI  together  with  FAA  review  of 
pertinent  information  in  updating, 
correcting  or  modifying  action  to 
maintain  the  continued  airworthiness  of 
airplanes  operated  in  the  United  States. 
Also,  the  FAA  has  determined  that 
confusion  may  occur  on  certain  F280 
series  airplanes  registered  in  the  U.S. 
because  they  may  be  identified  and 
referred  to  by  the  model  designation 
SF280  used  in  the  country  of 
manufacture.  Therefore,  the  FAA  is 
revising  AD  83-06-05  by  changing 
paragraph  (a)(1)  to  reflect  the  current 
SIAI-Marchetti  service  bulletin  revision; 
inserting  a  new  paragraph  (c)  which 
deletes  the  requirement  for  repetitive 
inspections  after  new  replacement  parts, 
as  listed  in  Table  "A"  of  the  SB,  have 
been  installed;  reidentifying  the 
remaining  paragraphs;  and  including 
parenthetical  reference  to  the  SP200  in 
the  applicability  statements. 

This  amendment  updates  the  AD  and 
makes  it  consistent  with  presently 
acceptable  corrective  action  by  deleting 
the  requirement  for  periodic  inspections 
when  the  new  replacement  parts  are 
installed.  It  imposes  no  additional 
burden  on  any  person  and  reduces  the 
burden  on  those  persons  installing  the 
improved  part  It  also  incorporates  an 
option  which  provides  an  equal  or 
greato'  level  of  safety  that  may  be 
selected  by  the  operator  at  reduced  cost 
depending  upon  the  usage  of  the 
airplane.  Therefore,  notice  and  public 
procedure  hereon  are  unnecessary, 
contrary  to  the  public  interest,  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

list  of  Subiects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

Adopttoo  of  Iha  Anmndmant 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator.  AD  8S-06-06, 
Amendment  3»-4Sei,  i  39.13  of  die 


Federal  Aviation  Regulations  (14  CFR 
Section  39.13),  is  revised  and  reissued  in 
its  entirety  as  follows: 

SIAI-Mudietti:  Applies  to  Models  F28a 
F260B  and  F260C  (including  SF260]. 
(Serial  Nnmbera  op  to  774  inclusive) 
airplanes  certificated  in  any  category. 
Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  preclude  failure  of  the  note-gear  barrel 
joint  weld,  accomplish  the  following: 

(a)  Within  the  next  KK)  Itours  time-in- 
service  on  those  barrels  having  400  or  more 
hours  time-in-service  on  the  effective  date  of 
this  AD  or  prior  to  the  accumulation  of  500 
hours  time-in-service  on  tfiose  barrels  having 
less  than  400  hours  time-in-service  on  the 
effective  date  of  this  AO  and  thereafter  at 
intervals  not  exceeding  100  hours  tune-in- 
service  accomplish  tiie  following: 

(1)  Using  a  dye-penetrant  method,  inspect 
the  nose-gear  barral  joint  weld  at  the 
attachment  plate  for  cracks.  Perform  the 
inspection  in  accordance  with  the 
"Instructions"  section  of  SIAI-Maicfaetti  SB 
No.  »0B34A.  dated  October  1, 1963,  or  an 
FAA  approved  equivalent 

(i)  If  a  crack  is  found,  prior  to  further  flight 
replace  the  nose-gear  barrel  in  accordance 
with  the  applicable  paragraph  of  SB  Na 
280B34A. 

(b)  Operators  who  have  not  kept  records  of 
hours  time-in-service  for  the  nose-gear  barrel 
must  substitute  airplane  hours  time-in- 
service. 

(c)  Replacement  of  the  barrels  in 
sccurdance  with  Table  "A"  of  the  SIAI- 
Marchetti  SB  No.  2aiffi34A  eliminates  die 
requirement  for  the  periodic  inspections  in 
para^aph  (a). 

(d)  The  intervals  l>etween  the  repetitive 
inspections  required  by  this  AD  may  be 
adjusted  up  to  10  percent  of  the  specified 
interval  to  allow  accomplishing  these 
inspections  concurrent  with  otlier  scheduled 
maintenance  of  the  airplane. 

(e)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AO 
can  l>e  accomplished. 

(f)  An  equivalent  method  of  comphance 
with  this  AD  may  be  used  if  approved  by 
Manager.  Aircraft  Certification  Staff,  AEU- 
100.  Europe.  Africa  and  Middle  Bast  Office, 
FAA.  c/o  Americsn  Embsssy,  1000  Bnusels. 
Belgium. 

This  amendment  revises  AD  83-06-05, 
Amendment  39-4S01,  in  its  entirety. 

This  amendment  becomes  effective 
Apnl  12, 1964. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1956,  as  amended  (49  U3.C. 
13S4(a).  1421  and  1423);  40  U.S.C.  106(g) 
(Revised.  Pub.  L  97-449,  fanuary  11 1963); 
Sec.  11.80  of  the  Federal  Aviation  Regulations 
(14  CFR  Sec  11.80)) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  an  amendment  that 
Increases  the  level  of  safety  in  the  operation 
of  the  affected  aircraft  by  updating  the  AO  in 
accordance  with  the  latest  information 
available  to  tlte  FAA  and  imposes  no 
additional  burden  on  any  person.  Therefore, 
(1)  it  is  not  a  major  rule  under  Executive 
Order  12291  because  no  additional  cost  is 


imposed  by  this  action,  and  (2)  it  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979).  Because  it's  anticipated 
impact  is  so  minimal  it  does  aot  warrant 
preparation  of  a  regulatory  evaluation.  Since 
this  rule  does  not  change  the  economic 
impact  of  the  Iwsic  AD,  and  because  it 
involves  few,  if  any,  small  entities,  I  certify  it 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  Oie  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Kansas  Qty,  Missouri,  on  March 
27,1964. 
|ohn  E.  Shaw, 

Acting  Director,  Central  Regioa. 
(TR  Dob  St-ans  raad  4-*-tl  S)«l  aaj 
I  COM  4S1S-1S4I 


14  CFR  Part  71 

(Akapwa  Dodrat  Na  M-ASO-II] 

Altaratlon  of  TrwMitton  AtmIi 
StatMboro,  Qaorgia 

AQmcv:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule;  request  for 
comments. 

tUMMAfRv:  This  amendment  altera  the 
Statesboro.  Georgia,  transition  area  by 
revising  the  geographical  coordinates  of 
the  Statesboro  Municipal  Airport  and 
revoking  two  transition  area  arrival 
extensions.  The  coordinates  of  the 
airport  are  improperly  listed  and  this 
action  will  correct  the  deficiency.  The 
arrival  extensions  were  previously 
designated  to  provide  controlled 
airspace  for  aircraft  executing 
instrument  approach  procedures  to  die 
airport.  However,  as  the  non-Federal 
radio  beacon  upon  which  the  procedures 
were  predicated  has  been  relocated  to 
an  off-airport  site,  the  arrival  extension* 
are  no  longer  required. 

DATV:  Effective  Date:  0901  G jn.t,  luly  5, 
1984. 

Comments  must  be  received  on  or 
before  June  5, 1964. 

AODKEttCt:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration,  Attn:  Manager, 
Airspace  and  Procedures  Branch,  ASO- 
530.  Air  Traffic  Division.  P.O,  Box  20636, 
Atlanta,  Georgia  3032a 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652,  3400  Norman  Berry  Drive, 
East  Point  Georgia  30344.  telephone: 
(404)  763-7646. 

ron  PURTNcn  wtomiatioii  contact: 

Donald  Ross,  Airspace  and  Procedures 
Brandi.  Air  Traffic  Division,  Federal 
Aviadon  Administration,  P.O.  Box 
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20636,  Atlanta.  Georgia  303iO;  telephone: 
(404)  763-7846.  1 

supPLEMorr  AJiv  iNFomiA'npN: 

Request  for  Coounents  on  tbe  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  revising  the 
geographical  coordinates  of  the  airport 
and  revoking  two  transitioi)  area  arrival 
extensions,  and  was  not  preceded  by 
notice  and  public  procedure,  comments 
are  invited  on  the  rule.  Wh^n  the 
comment  period  ends,  the  FJAA  will  use 
the  comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,,  if  the 
FAA  finds  that  changes  are  appropriate. 
it  will  initiate  rulemaking  pfoceedings  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  rule  and  deteitnining 
whether  additional  rulemal^ng  is 
needed.  Comments  are  spe<iifically 
invited  on  the  overall  regulatory, 
aeronautical,  economic  environmental, 
and  energy  aspects  of  the  rale  that  might 
suggest  the  need  to  modify  ihe  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
i  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  Tl)  is 
to  revise  the  coordinates  of  the 
Statesboro  Municipal  Airpart  and  to 
raise  the  floor  of  controlled  airspace 
from  700  to  1,200  feet  above  the  surface 
in  an  area  of  approximately  12  square 
miles  northwest  and  southeast  of  the 
airport.  Section  71.181  of  Pqrt  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Advisory  Circular  AC  70- 
3A  dated  )anuary  3. 1983.  Uhder  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  a  need  to 
properly  list  the  coordinates  of  the 
airport  and  raise  the  floor  of  controlled 
airspace  in  the  vicinity  of  tl^e  airport. 
The  changes  relieve  a  restriction  and  are 
so  minor  I  find  that  notice  ()r  public 
procedure  under  5  U.S.C  SS3(b]  is 
unnecessary. 

List  of  Subjects  in  14  CFR  ^  71 

Aviation  safety.  Airspaci.  Transition 
area. 


Adopttoo  of  Um  < 

171.181    (iU 

Accordingly,  pursuant  tolthe  authority 
delegated  to  me,  the  Statesboro, 
Georgia,  transition  area  under  i  71,181 
of  Part  71  of  tbe  Federal  Aviation 
Regulations  (14  CFR  Part  71)  (as 
■mended)  is  further  emcndlKL  effective 
0801  Gal.  July  5. 1984.  as  follows: 


SUtMboro.  GA— {Revised) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-inile 
radius  of  Statesbraro  Municipal  Airport  (Lat. 
aa'ZyOO"  N..  Ung.  81'44'16  ■  W.). 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  49 
U.S.C.  106(g)  (Revised.  Public  Law  97-449. 
lanuary  12, 1963)) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore.  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  28, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  East  Point.  Georgia,  on  March  28. 
1964. 

GMfge  R.  LaCaiUe. 
Acting  Director.  Southern  Region. 

(Fit  Doc  ai-MSl  Fikd  4-«-a«.  B-4S  UB| 
MLUNe  COM  4S1S-1S-M 

OEPARTVENT  OF  THE  TREASURY 
Customs  S«rvtc« 

19  CFR  Part  It 
IJJD.  84-771 

Customs  Regulation*  Amandmanta 
Rotating  to  th*  Entry  of  Exploalvoa  for 
Transportation  and  Exportation 

A08NCV:  U.S.  Customs  Service. 
Department  of  the  Treasury, 
action:  Pinal  rule. 


r  This  document  amends  the 
Customs  Regulations  to  permit 
explosives,  for  which  an  intransit 
license  or  permit  has  been  issued  by  the 
Department  of  State  or  the  Bureau  of 
Alcohol.  Tobacco,  and  Firearms,  to  be 
shipped  through  the  United  States  under 
a  Transportation  and  Exportation  entry. 
This  action  is  being  taken  to  allow 
importers  of  explosives  and  other 
prohibited  merchandise  that  have 
obtained  written  authority  to  do  so,  to 
transport  die  articles  through  the  United 
States  and  export  them. 
iPWCIIWi  OATC  May  7. 1964. 
mmmTiMH  hipomiation  oontnact: 
leny  Ladeibeig.  Entry  Procedures  and 
Penalties  Division.  US.  Customs 


Service.  1301  Constitution  Avenue.  NW., 
Washington.  D.C.  20229  (202-568-5765). 
SUPPLEMENTARY  INFOIWIATION: 

Background 

Section  18.21(b).  Customs  Regtilations 
(19  CFR  18.21(b)).  provides  that 
narcotics  and  other  prohibited  articles 
may  be  entered  into  the  commerce  of  the 
United  States  for  transportation  and 
exportation  only  upon  written  authority 
from  the  proper  governmental  agency 
and/or  compliance  with  the  regulations 
of  such  agency.  However,  section  553, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1553).  provides,  in  part,  that  "Any 
merchandise,  other  than  explosives  and 
merchandise  the  importation  of  which  is 
prohibited,  shown  by  the  manifest,  bill 
of  lading,  shipping  receipt  or  other 
document  to  be  destined  to  a  foreign 
country,  may  be  entered  for 
transportation  in  bond  through  the 
United  States  by  a  bonded  carrier 
without  appraisement  or  the  payment  of 
duties  and  exported  under  such 
regulations  as  the  Secretary  of  the 
Treasury  shall  prescribe  •  *  •" 
(Emphasis  supplied.)  Thus,  it  would 
appear  that  19  U.S.C.  1553  prohibiU  the 
in-bond  transportation  of  explosives, 
even  though  a  license  or  permit  is  issued 
by  the  proper  governmental  agency 
authorizing  the  movement. 

Further.  22  U.S.C,  2778,  relating  to  the 
control  of  exports  and  imports  of 
defense  artides  and  services,  provides 
in  paragraph  (a)  that  the  President  is 
authorized  to  designate  those  itenu 
which  shall  be  considered  as  defense 
articles  and  services.  The  items  so 
designated  constitute  the  U.S.  Munitions 
Ust.  Paragraph  (b)  of  22  U.S.C.  2778 
provides  that  with  certain  speciRed 
exemptions^  no  defense  articles  or 
services  on  the  U.S.  Munitions  List  may 
be  exported  or  imported  without  a 
license  issued  in  accordance  with  the 
statute  or  regulations  issued  under  the 
statute. 

The  Department  of  State  regulations 
set  forth  in  22  CFR  121.2a  123.02.  and 
123.03.  provide  diet  items  on  the  U.S. 
Munitions  List  temporarily  entering  the 
United  States  in  transit  to  another 
country,  shall  constitute  a  temporary 
import  for  which  a  Department  of  State 
Intraiuit  License  shall  be  required. 

Under  a  well-recognized  (uindple  of 
legislative  coiutruction.  when  two 
provisions  of  statutory  law  appear  to  be 
in  conflict  but  can  be  interpreted  to  be 
in  conformity,  they  should  be  so 
inteipreted.  Section  553,  Tariff  Act  of 
193a  predates  22  U.S.C  2778  and  its 
predecessor  sUtute,  22  U.S.C  1934.  and 
when  enacted.  Congress  did  not 
contemplate  dM  licensing  procedures 
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implemented  by  the  State  Department 
with  regard  to  the  transportation  and 
exportation  of  defense  articles  such  as 
explosives. 

While  19  U.S.C.  1553  clearly  prohibits 
the  shipment  of  explosives  under  a 
Transportation  and  Exportation  (TftE) 
entry.  S  18.21(b),  Customs  Regulations, 
allows  the  transportation  and 
exportation  of  prohibited  merchandise 
upon  written  authority  from  the  proper 
governmental  agency  and/or 
compUance  with  the  regulations  of  such 
agency. 

Accordingly,  by  ruling  #715801  M, 
dated  October  28, 1981,  Customs  ruled 
that  explosives,  for  which  an  intransit 
license  has  been  issued  by  the 
Department  of  State.  Office  of  Munitions 
Control,  may  be  transported  under  a 
T&E  entry  (Customs  Form  7512).  The 
ruling  involved  a  request  by  a  Canadian 
manufacturer  for  permission  to  transport 
through  the  United  States  explosives 
manufactured  in  his  plant  in  Canada 
and  destined  for  exportation  outside  the 
United  States.  Most  of  the  shipments 
were  for  North  American  Treaty 
Organization  purposes.  In  effect  such 
transportation  and  exportation 
movement  is  made  under  the  authority 
of  the  laws  and  regulations  governing 
the  agency  which,  in  these 
circumstances.  Customs  believes 
overrides  the  prohibition  set  forth  in  19 
U.S.C.  1553.  In  the  absence  of  such 
authorization  from  the  governmental 
agency,  the  transportation  and 
exportation  movement  would,  of  course, 
be  denied. 

Customs  believes  that  the  principles 
enunciated  in  that  ruling  should  apply 
also  to  shipments  of  e)q)losives 
authorized  by  the  Bureau  of  Alcohol. 
Tobacco  and  Fireanns  (BAIT)  (see  27 
CFR  Part  47.).  Thus,  the  issuance  of  die 
appropriate  license  by  the  Department 
of  State  ot  BATF  would  be  their 
authorization  of  the  requested 
movement  of  exploeives  under  a  TiE 
entry.  Without  the  change  to  1 18^, 
Customs  Regulations,  tiw  public  woidd 
be  precluded  from  using  the  T&E 
procedures  to  ship  explosives  through 
die  United  States,  and  thus  the  hcense 
or  permit  issued  by  these  agencies 
would  be  meaningless. 

Therefore,  to  cUiify  the  apparent 
statutory  oonfUct,  by  notice  published  in 
the  FedHvl  ffsglslsi  on  |«nuuy  18, 1983 
(48  PR  2134),  Customs  proposed  to 
amend  1 18.21  by  adding  a  new 
parapeph  (d)  to  permit  exphMives  to  be 
entered  under  a  TftE  entry. 

Also,  it  was  proposed  to  amend 
i  18J5,  Customs  Regulations  (19  CFR 
18.25),  by  removing  paragraph  (e)  wfaidi 
relates  only  to  tiie  Undtad  sitaatkm 


whereby  explosives  are  entered  on 
arrival  from  a  foreign  port  for  immediate 
exportation  under  bond  by  sea  and  are 
transferred  directly  from  the  importing 
to  the  exporting  vessel  for  exportation. 

Two  comments  were  received  in 
response  to  the  notice.  One  suggested 
that  the  regulations  be  amended  to 
define  "explosives"  because  the 
information  available  is  either  vague  or 
non-existent. 

The  issue  before  Customs  is  whether 
the  merchandise  is  prohibited  from  entry 
and/or  transportation  in  the  United 
States.  As  was  pointed  out  in  nding 
#715801,  explosives  are  not  perse 
prohibited  from  entry  and/or 
transportation  in  the  United  States  by  19 
U.S.C.  1553.  Customs  does  not  believe  it 
is  necessary  to  define  explosives  in  its 
regulations;  and  to  do  so  could  conflict 
writh  definitions  of  the  term  used  by 
other  agencies. 

The  other  commenter  requested  that 
the  proposal  be  clarified  to  ensure  that 
all  explosives  appearing  on  the  BATF 
list  of  explosive  materials  contained  in 
27  CFR  47.21.  and  other  explosive 
materials  meeting  the  defmitions  in 
sections  841  (C).  (D).  (E).  and  (F),  tide  18, 
U.S.C..  be  allowed  T&E  entry  privileges. 
The  same  commenter  also  requested 
that  the  regulation  provide  a  Department 
of  Transportation  waiver  to  allow  T&E 
entries  fbr  all  truck  and  rail  shipments 
of  explosives  from  Canada. 

Customs  believes  that  both  of  these 
requests  are  more  properly  addressed  to 
the  agencies  having  jurisdiction  over 
explosives.  For  this  reason.  {  16.21  is 
revised  so  that  the  importer  is  directed 
to  obtain  a  license  or  permit  from  the 
proper  governmental  agency.  This  will 
obviate  the  necessity  of  amending  the 
regulations  in  the  future  if  statutory  or 
regulatory  schemes  are  changed,  or  if 
additional  agencies  acquire  jurisdiction 
over  the  articles. 

After  consideration  of  the  comments 
and  further  review  of  the  matter,  it  has 
been  determined  to  adopt  the  proposal 
with  the  change  noted  above.  In 
addition,  because  situations  may  arise 
in  which  the  procedure  set  forth  in 
paragraph  (e)  to  i  18.25  may  be  used,  it 
has  been  determined  not  to  delete  the 
paragraph. 

Executive  Order  12291 

Because  this  document  will  not  result 
in  a  regulation  which  would  be  a 
"major"  rule  as  defined  by  section  1(b) 
of  B.0. 12291,  a  regulatory  impact 
analysis  and  review  as  prescribed  by 
section  3  of  the  E.O.  is  not  required. 

Regulatory  nexibOlty  Act 

The  provisions  of  the  Regulatory 


Flexibihty  Act  relating  to  an  initial  and 
final  regtdatory  flexibility  analysis  (5 
U.S.C.  603.  604}  are  not  applicable  to  this 
rule  because  the  amendment  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities  or  impose  or 
otherwise  cause  a  significant  increase  in 
the  reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  certified  under  the 
provisions  of  section  3  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  e05(b)),  diat  the 
amendment  will  not  have  a  si^uficant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Drafting  Infbnnation 

The  principal  author  of  this  doctonent 
was  Glen  E.  Vereb.  Regulations  Control 
Branch.  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  IS 

Customs  duties  and  inspection. 
Explosives.  Imports.  Importers. 

Amendments  to  the  Regulations 

Part  18,  Customs  Regulations  (19  CFR 
Part  IB),  is  amended  as  set  forth  below 

Dated:  March  16, 1964. 
William  voa  Raab, 
Commiaaionar  ofCiutoau. 

Approved:  March  16, 1984. 
)ohii  M.  Walkw.  |r.. 
Assistant  Sacntary  of  the  TYeatury 

PART  18— TRANSPORTATKM  IN 
BOND  AND  MERCHANDISE  IN 
TRANSIT 

Section  18.21  is  amended  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

1 18.21    Reetfteled  end  pfoMbNed 


(d)  Explosives  shall  not  be  en^>red  for 
transportatioo  and/or  exportation  under 
a  transportation  and  exportation  entry, 
or  an  immediate  tranrportetion  i^try 
unless  the  importer  has  first  obtained  a 
license  or  pemit  from  the  pmpvt 
governmental  agency. 

(R.S.  251.  ■■  amended  (t9  VS.C  66).  ■•ctto'4 
502, 624. 46  Stat  731.  at  amended.  7S0  (19 
U.S.C  1502. 1624).  77A  SUL  14  (19  U&C. 
IStt)) 
intDac.1 
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19  CfR  Part  162 
rrj>.M-7t] 


Custom*  Reguiatione  Amendment 
Concerning  DtapoeHion  of  Proceeds  of 
Sale  of  Property  Seized  and  Forfeited 
Other  Than  Under  19  U^C.  1952 

AQENCV:  U.S.  Customs  Servioe, 
Department  of  the  Treasury. 
action:  Final  rule. 


:  This  document  aniends  the 
Customs  Regulations  conceraing  the 
disposition  of  the  proceeds  of  the  sale  of 
property  seized  and  forfeited  under  laws 
other  than  19  U.S.C.  1592,  when  no 
application  for  remission  an4 
restoration  is  filed,  or  the  application  is 
denied.  The  amendment  eliminates 
language  which  precludes  th«  recovery 
of  expenses  incurred  for  Government 
labor  and  storage  on  Goveminent- 
owned  or  Government-leased  property. 
This  change  is  necessary  inasmuch  as 
the  prohibition  of  the  current  regulation 
has  hindered  Government  eitforcement 
efforts. 
■fftCIIWl  OATK  May  7. 19841 

ran  RNrrNM  mkmhiation  qontact: 

Robert  J.  Pisani.  Entry  Procedures  and 
Penalties  Division.  U.S.  Customs 
Service.  1301  Constitution  Avenue  NW.. 
Washington.  D.C  20229  (202.566-8317). 

AflY 


Ciist 


Background 

SecUon  162.51(aH2Hiv).  Ci^stoms 
Regulations  (19  CFR  162.51  (4l(2)(iv)). 
which  was  amended  by  TJ).  79-160, 
published  in  the  Federal  Ra^star  on 
lune  4. 1979  (44  FR  31950).  provides  that 
the  Government  may  not  recover 
expenses  inciured  for  Goveitunent  labor 
and  storage  on  Govemment'owned  or 
Government-leased  property  from  the 
proceeds  of  the  sale  of  property  seized 
and  forfeited  under  laws  enfbrced  or 
administered  by  Customs  other  than 
under  section  592,  Tariff  Act  of  193a  as 
amended  (19  U.S.C  1502),  wfaen  no 
applicaUon  for  remission  and 
restoration  is  filed  or  the  application  is 
denied.  Prior  to  TJ).  79-iea  aection 
162.51  had  stated  that  if  the  forfeited 
property  is  cleared  for  sale,  the  Customs 
appropriation  shall  be  reimbursed  from 
the  proceeds  of  the  sale  for  «//  expenses 
paid  from  such  appropriation  in 
connection  with  the  seizure  and 
forfeiture  of  such  property. 

The  restriction  of  present 
1 162.51(aX2Xiv)  >•  not  contained  in 
aection  ns.  Tariff  Act  of  1990,  as 
amended  (19  U3.C  1613).  wbidi 
provides  fer  die  payment  of  all  proper 
I  of  the  proceedings  and  sale. 


including  expenses  of  maintaining 
custody  of  the  property. 

The  inability  to  recover  expenses  * 

incurred  for  Government  labor  and 
storage  on  Government-owned  or 
Government-leased  property  has 
hindered  Government  enforcement 
efforts,  inasmuch  as  those  expenses 
must  b«  paid  with  funds  apptopriated 
for  other  purposes  such  as  enforcement 
efforts.  The  total  cost  of  storing  and 
maintaining  conveyances  in  the 
Southeast  Customs  Region  (Miami) 
alone  has  exceeded  $2,000,000  per  year. 

Accordingly,  by  notice  published  in 
the  Federal  Register  on  September  9. 
1983  (48  FR  40740],  it  was  proposed  to 
amend  S  162.51(a)(2)(iv)  to  eliminate  the 
language  which  precludes  the  recovery 
of  such  expenses.  Interested  parties 
were  given  until  November  8, 1983,  to 
submit  comments  with  respect  to  the 
proposed  change.  No  comments  were 
received  in  response  to  the  notice.  The 
amendment,  therefore,  is  adopted  as 
proposed. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  l(b]  of  E.0. 12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepared. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  initial  and 
final  regulatory  flexibility  analyses  (5 
U.S.C  603, 604)  are  not  applicable  to  this 
change  because  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendment  is  not  expected  to  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities  or  to  impose,  or  otherwise 
cause,  a  significant  increase  in  the 
reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
60^))  that  the  rule  will  not  have  a 
significant  economic  in^Mct  on  a 
substantial  number  of  small  entities. 

Draftins  Information 

The  principal  author  of  this  document 
was  Susan  S.  Tetranova.  Office  of 
Regulations  and  Rulings.  US.  Customs 
Sendee.  However,  penomel  from  other 
Customs  offices  participated  in  its 
development 

Ust  of  Subiects  in  19  CFR  Part  Ut 

Customs  duties  and  inspection, 
Inqtorts,  Seinree  and  forMtures. 


Amendment  to  the  Regulations 

Part  162.  Customs  Regulations  (19  CFR 
Part  162),  is  amended  as  set  forth  below. 

Approved:  March  16, 1964. 
WiUiam  von  Raab. 
Commissioner  of  Customs. 
lohn  M.  Walker,  fr.. 
Assistant  Secretary  of  the  Treasury. 

PART  162-RECOROKEEPINQ, 
INSPECTION,  SEARCH,  AND  SEIZURE 

Section  162.51(a)(2)(iv)  is  revised  to 
read  as  follows: 

S  162.51    Disposition  of  proceeds  of  sale 
of  property  seized  and  forfeited  other  then 
under  19  U.S.a  1592. 

(a)  *  *  * 

(2)  •  •  • 

(iv)  Expenses  of  cartage,  storage,  and 
labor.  When  the  proceeds  are 
insufficient  to  pay  these  expenses  fully, 
they  shall  be  paid  pro  rata. 

(R.S.  251.  as  amended.  se&  624. 46  Stat.  759 
(19  U.&C  66, 1624)) 

(Fit  Doc  M-«113  FIM  4-«-M;  MS  «■] 
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DEPARTyENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  442 
(Docicetlto.t4N-0094] 

AntRiiotIc  Druga;  Cephaiothin  Sodium 
iniecnon 

AOmcv:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  inclusion  of  accepted  standards  for 
two  new  strengths  of  cephalothin 
sodium  injection  and  two  new  diluents 
for  this  drug  product  The  manufacturer 
has  supplied  sufficient  data  and 
information  to  establish  the  drag's 
safety  and  efficacy. 
DA-rn:  Effective  April  5. 1964: 
comments,  notice  of  participation,  and 
request  for  bearing  by  May  7. 1964:  data, 
information,  and  analyses  to  fustify  a 
hearing  by  June  4, 1964. 
AOOIMaa:  Written  comments  to  die 
Dodcets  Management  Brandi  (HFA- 
306),  Food  and  Drag  Administration.  Rm. 
4-62. 8600  Flsheis  Lane,  Rockville,  MD 
206S7. 


loen  M.  Bckert  Center  for  Drags  and 
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Biologies  (formerly  National  Center  for 
Drugs  and  Biologies)  (HFN-140),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Roekville,  MD  20857,  301-443- 
4290. 

SUPPLEMENTAIIV  NMFOIMIATION:  FDA  has 
evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357),  as 
amended,  with  respect  to  a  request  for 
approval  of  two  new  strengths  (20 
milligrams  and  40  milligrams  per 
milliliter)  of  Cephalothin  sodium 
injection  and  two  new  diluents 
(dextrose  solution  and  sodium  chloride 
solution)  for  this  drug  product.  The 
agency  has  concluded  that  the  data 
supplied  by  the  manufacturer 
concerning  this  antibiotic  drug  are 
adequate  to  establish  its  safety  and 
effieacy  when  the  drug  is  used  as 
directed  in  the  labeling  and  that  the 
regulations  should  be  amended  in  Part 
442  (21  CFR  Part  442)  to  provide  for  the 
inclusion  of  accepted  standards  for  the 
product 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  tm 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjacto  io  21  CFR  Part  442 

Antibiotics,  Cepha. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  507,  701 
(f)  and  (g),  52  Stat.  1055-1056  as 
amended,  59  Stat.  463  as  amended  (21 
U.S.C  357,  371  (0  and  (g)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10), 
i  442.225b  is  amended  by  revising 
paragraph  (a)(1)  to  read  as  follows: 

PART  442— CEPHA  ANTIBIOTIC 
DRUGS 

t442.225b    CaphalotNn sodkim (njMlton. 

(a)  •  •  • 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Cephalothin  sodium 
injection  is  a  froxen  aqueous  solution  of 
cephalothin  sodium  with  one  or  more 
suitable  and  harmless  buffer  substances. 
It  may  contain  sodium  chloride  or 
dextrose.  Each  milliliter  contains 
cephalothin  sodium  equivalent  to  20 
milligrams,  40  milligrams,  or  100 
milligrams  of  cephdothin.  Its  potency  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  115  percent 
of  the  number  of  milligrams  of 


cephalothin  that  it  is  represented  to 
contain.  It  is  sterile.  It  is  nonpyrogenic. 
It  passes  the  safety  test.  Its  pH  is  not 
less  than  6.0  and  not  more  than  8.5.  The 
cephalothin  sodium  used  conforms  to 
the  standards  prescribed  by 
S  442.25a(a)(l). 

This  regulation  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  regulation  is  not  controversial  and 
because  when  ej^ective  it  provides 
notice  of  accepted  standards,  notice  and 
comment  procedure  and  delayed 
effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest  The  amendment  therefore,  is 
effective  April  5, 1984.  Interested 
persons  may,  however,  on  or  before 
May  7, 1984,  submit  written  comments  to 
the  Dockets  Management  Branch 
(address  above).  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Any  person  who  wUl  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file:  (1) 
On  or  before  May  7, 1984,  a  written 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  June  4, 
1984,  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
justify  a  hearing,  as  specified  in  21  CFR 
430.20.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  bearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(8)  who  request(8)  the 
hearing,  making  findings  and 
conclusions  and  denying  a  hearing.  All 
submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
order  and  filed  with  the  Dockets 
Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 


submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  pubUc  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall  be 
effective  April  5, 1984. 

(Sees.  S07, 701  (f)  and  (g),  52  Sut  1055-1056 
as  amended.  58  Stat  463  at  amended  (21 
U.S.C.  357,  371  (0  and  (g))) 

Dated:  March  28. 19B4. 
Daniel  L  Micfaela, 

Director,  Office  ofComplianct,  Center fw 
Drugs  and  Biologies. 

(FH  Doc  M-S04S  FtM  4-l-M:  MS  un) 
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21  CFR  Parts  510  and  529 

Animal  Drug*,  FMds,  and  Ralatad 
Products;  Changs  of  Sponsor 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

MMIMARV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  enflurane  from 
Pitman-Moore,  Inc.,  to  Ohio  Medical 
Anesthetics,  Division  of  BOC,  Inc. 

EFFECTTVC  DATE:  April  5,  1984. 

fOn  FURTHER  INFORMATION  CONTACT: 

David  L  Gordon,  Center  for  Veterinary 
Medicine  (formerly  Bureau  of  Veterinary 
Medicine)  (HFV-238),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Roekville.  MD  20857,  301-443-6243. 

SUPPtXMENTARV  INFORMATION:  Ohio 

Medical  Anesthetics,  Division  of  BOC 
Inc.,  100  Mountain  Ave.,  Murray  Hill, 
New  Providence,  N)  07974.  has  informed 
FDA  of  a  change  in  sponsor  for  new 
animal  drug  application  (NADA)  121- 
291  from  Pitman-Moore,  Inc.  Pitman- 
Moore,  Inc.,  has  confurned  the  change  of 
sponsor.  The  NADA  covers  use  of 
enflurane  as  an  inhalation  anesthetic  for 
horses. 

This  is  an  administrative  change  that 
does  not  in  any  other  way  affect  the 
approval  of  the  firm's  NADA  The 
agency  is  amending  the  regulations  to 
reflect  die  change.  In  addition,  Ohio 
Medical  Anesthetics,  Division  of  BOC 
Inc.,  has  not  been  previously  added  to  21 
CFR  510.e00(c).  Part  510  is  amended  to 
add  the  new  sponsor. 
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List  of  Subjects 
21  CJH  Port  510 


and 
Labeling. 


Administrative  practice 
procedure.  Animal  drugs, 
Reporting  requirements. 

21  CFR  Part  529 

Animal  drugs,  Miscella  leous  use 

Therefore,  under  the  Fe  deral  Food. 
Drug,  and  Cosmetic  Act  (^ec.  512(t),  82 
Slat.  347  (21  U.S.C.  S60b(! 
authority  delegated  to  the 


))  and  under 
Commissioner 


of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83).  Pbrts  510  and 
529  are  amended  as  follo*rs: 

PART  510— NEW  ANIMaI  DRUGS 

1.  Part  510  is  amended  in  S  510.600  in 
paragraph  (c)(1)  by  adding  a  new  entry 
alphabetically  and  in  paragraph  (c)(2) 
by  adding  a  new  entry  nianerically  to 
read  as  follows: 


,  and  drug 


S  S10.600 
labtter  codaa  of 


4f 


(c)  *  •  • 


Oha 

mc.  100 

ProvKtanM.  NJ  07974  _. 


K  aoc 

I*,  Nnr 


(2)  •  •  • 


OnicMMl* 


OIOOIS __.. 


ONo 
BOC.  htc. 
Mwray  H«. 
079M. 


Onig 


0100 ts 


130    Itogfn    Awe. 


PART  S29— CERTAIN  OtHER  006AQE 
FORM  NEW  ANIMAL  DR  JGS  NOT 
SUBJECT  TO  CERTIFICATION 

iS29J10    (AmendMll 

2.  Part  529  is  amended  jn  $  529.610 
Enflurane  in  paragraph  [\]  by  remo>'ing 
"011716"  and  inserting  in;  its  place 
••010019". 

Effective  date.  April  5,  [1984. 

(Sec  512(1).  82  SlaL  M7  (21 1^  S.C  3aOb(i))) 

Dated:  March  28. 1964. 

WiBiMB-BUW, 

AssocMte  Director  for  Surv^JlaiKt  end 
Compliance.  Center  for  Vetannary  Mediant. 

PK  Ooc  M-«NO  Flhd  4-4-M:  1:48  ^1 
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21  QPR  Part  558 

New  ARitral  Drugs  for  Um  In  Animal 
F««dt;PyranM  Tartrate 

AOENCV:  Food  and  Drug  Administration. 
ACTKHC  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  I.M.S.,  Inc., 
providing  for  safe  and  effective  use  of  a 
4d-gram-per-pound  pyrantel  tartrate 
premixin  making  9.6-  and  19.2-gram-per- 
pound  pyrantel  tartrale  intermediate 
premixes.  The  intermediate  premixes 
are  subsequently  used  to  make  complete 
swine  feeds. 

EFFECTIVE  DATE  April  5, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Benjamin  A.  Puyot,  Center  for 
Veterinary  Viedicine  (HFV-130).  Food 
and  Drug  Administration,  5600  Fishers 
Laoe.  Rockville.  MD  20857,  301-443- 
4S13. 

SUPMLEMBNTARV  MTORMATION:  I.M.S. 
Inc..  13619  Industrial  Rd..  Omaha,  NE 
68137.  is  sponsor  of  NADA  136-601 
aubmitted  on  its  behalf  by  Pfizer,  Inc. 
The  NADA  provides  for  use  of  a  48- 
gram-per-pound  pyrantel  tartrate  premix 
in  making  9.6-  and  19.2-gram-per-pound 
pyrantel  tartrate  intermediate  premixes. 
The  intermediate  premixes  are  used  in 
making  complete  swine  feeds  used  for 
aid  in  prevention  of  migration  and 
establishment  of  large  roundworm 
[Aacaris  suum)  infections;  for  aid  in 
prevention  of  establishment,  removal, 
and  control  of -nodidar  worm 
[Qcsophagostomum  spp.)  infections;  and 
for  removal  and  control  of  large 
roundworm  (Ascatis  suuw]  infections. 

The  NADA  is  approved  and  the 
regulations  are  amended  to  reflect  this 
approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
sammar>-. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2}(ii)  (21 
CFR  514.1  l(e)(2)(u)).  a  summary  of 
safety  and  eitectivencss  data  and 
information  submitted  to  support 
approval  of  this  apphcution  mey  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administratioa  Rm  4-62,  5000  Fishers 
Lsne,  Rockville,  MD  20657.  from  9  a.m. 
to  4  p  ja.,  Monday  through  Friday. 

The  Center  for  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
2S.24(d)(l)(i]  (propeaed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  do««  not  individually  or 
cumulatively  have  a  signiflcaat  impact 
on  the  human  environment  Therefore 


neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83).  S  556.485  is 
amended  by  adding  new  paragraph 
(a)(20)  to  read  as  follows: 

PART  5S8-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§558.485    Pyrantel  tartrata. 

(a)  *  *  * 

(20)  To  050639: 9.8  and  W.Z  grains  per 
pound,  paragraph  (e)(1)  through  (3)  of 
this  section. 


Effective  date.  April  5, 1984. 
(Sec  512(i).  82  Stat.  347  (Zl  U  S  C  360b(i))) 

Dated:  March  28, 1964. 
Gerald  B.GuMt, 

Acting  Director.  Bureau  of  Veterinoff 
Medicine. 

(Fit  Doc  M-«44  nM  4-4.«*.  MS  ua| 
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DEPAMTMENT  OF  THE  INTERIOR 

OtflM  Of  Surface  Mining  Redamatlon 
and  Enf  eroeRM  nt 

30  CFR  Part  913 

llllRois  ^MinaRent  fletutetory  Paogram 

AOENCV:  OfTtce  of  Surface  Mining 

Reclamation  and  Enforcement  (QSM), 

Interior. 

action:  Final  rule. 


r  OSM  is  announcing  a 
decision  by  the  Secretary  of  the  Interior 
pursuant  to  the  Remand  Order  in  Illinois 
South  Project,  et  ai  v.  Walt  litigation. 

On  July  29. 1982,  the  Illinois  South 
Project  Inc.  and  nine  other  Illinois 
organixations  challenged  the  )iine  1, 
1982  decision  of  the  Secretary  of  the 
Interior  approving  the  Illinois  permanent 
regulatory  program  (Illinois  program) 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCSLA  nr 
"the  Act").On  Navamber  aa  19B3,  the 
United  States  IKatrtct -Court  for  the 
Central  Diatiict  of  Uliaeia,  at  the  reqaest 
of  the  Secretary,  ramaswiariihe  case  to 
the  SeonUiy  to  Mvieav  the  iasaea  seised 
by  the^aiatifis  ki  Ught  of  the  legal 
developuMnteiooe  Jtuie  1. 2882.  OGM 
pubUahed  a  notice  in  the  Fsiatel 
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Register  on  December  14, 1983, 
requesting  public  conunent  on  the 
substantive  issues  contained  in  the 
litigation. 

After  carefully  considering  the  public 
comments  and  conducting  a  thorough 
review  of  the  issues,  the  Secretary  has 
made  his  decision  on  the  issues.  As  a 
result  of  the  review,  the  Secretary  has 
determined  that  the  Illinois  program  is 
not  fully  consistent  with  the  current 
Federal  permanent  regulatory  program. 
Accordingly,  the  Director  of  OSM  has 
informed  the  State  of  Illinois,  pursuant 
to  30  CFR  732.17,  of  required  program 
amendments.  Illinois  must,  pursuant  to 
30  CFR  732.17(f),  respond  to  this 
notiflcation  within  60  days. 

The  Federal  rules  at  30  CFR  Part  913 
which  codify  decisions  concerning  the 
lUinois  program  are  being  amended  to 
implement  this  decision. 

EFFEcnvt  OATl:  April  5. 1984. 

FOR  FURTHCH  mPORMATION  CONTACT: 

James  Fulton,  Field  Office  Director. 
Springfield  Field  Office,  Office  of 
Surface  Mining,  600  E.  Monroe  Street, 
Springfield.  Illinois  62701;  Telephone: 
(217)  492-4495. 

tUPPLEMENTARV  mPOMIATION: 

L  Background  of  the  niinois  Program 

On  March  3, 1980,  OSM  received  a 
proposed  regulatory  program  from  the 
State  of  Illinois.  On  October  31, 198a 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732, 
the  Secretary  of  the  Interior  approved  in 
part  and  disapproved  in  part  the 
proposed  program  (45  FR  72468). 

On  December  19, 198a  the  State  of 
Illinois  sued  OSM  and  the  Department 
of  Interior,  alleging  that  the  Secretary's 
initial  decision  was  procedurally 
incomplete  in  that  it  failed,  among  other 
things,  to  specify  those  parts  of  the 
Illinois  submittal  which  were 
specifically  approved,  to  consider 
alternatives  submitted,  and  to  include 
sufficient  detail  to  enable  the  State  to 
prepare  properly  a  resubmittal.  The 
Secretary  determined  that  his  action 
was  procedurally  incomplete,  as 
alledged.  and  a  Stipulation  for  Consent 
Decree  was  approved  and  entered  by 
Judge  J.  Waldo  Ackerman  in  the  U.S. 
District  Court  for  the  Cenbal  District  of 
Illinois  on  August  14, 1981.  Under  the 
Consent  decree,  the  parties  agreed  to  a 
number  of  items,  including  the  following: 

1.  That  in  the  October  31. 1980  initial 
decision,  the  Secretary  failed  to  indicate 
those  postions  of  the  Illinois  program 
that  were  ajiproved  he  did  not  cosider 
as  "state  windows"  the  alternatives  to 
the  Secretary's  reguladoos  submitted  by 
Illinois,  and  he  did  not  take  into  aooount 


the  regulations  submitted  to  OSM  on 
July  30, 1980. 

2.  The  Olinois  program  submittal 
should  be  completely  reexamined. 

3.  In  order  to  provide  for  the 
resubmission  of  Illinois'  program,  the 
parties  would  initiate  a  series  of 
meetings  and  discussions  to  reexamine 
the  program  to  identify  approved 
portions  and  review  and  identify  those 
revised  provisions  which  appear 
approvable,  subject  to  any  public 
comments  or  new  information  brought  to 
OSM's  attention  during  the  formal 
review  of  Illinois'  resubmission. 

4.  Illinois  would  resubmit  its  proposed 
program  to  the  Secretary  a  soon  as  the 
injunction  is  lifted. 

5.  Meetings  pursuant  to  the  Consent 
Decree  would  be  conducted  in 
accordance  with  the  Secretary's 
guidelines  for  contacts  with  Interior 
Department  employees  and  officials 
during  consideration  of  State  permanent 
regulatory  programs  (44  FR  54444  54445, 
September  19. 1979). 

In  accordance  with  the  procedures  set 
forth  in  30  CFR  732.13(f).  the  State  of 
Illinois  originally  had  60  days  from  the 
date  of  publication  of  the  Secretary's 
partial  approval  decision  on  October  31, 
198a  to  resubmit  a  revised  program  for 
consideration.  On  December  11. 1980, 
the  Seventh  Judicial  Circuit  Court  of 
Sangamon  County,  Illinois  enjoined  the 
Illinois  Department  of  Mines  and 
Minerals  (IDMM)  from  submitting  or 
resubmitting  to  OSM  the  Illinois 
program  until  June  11, 1981.  The 
injunction  was  late  extended  for  an 
additional  six  months,  to  December  11, 
1981.  Under  the  general  statement  of 
policy  issued  by  OSM  on  August  26, 
1961  (46  FR  43041-43043).  the  State  had 
sixty  days  frx>m  the  date  the  injunction 
was  lifted  within  which  to  resubmit  its 
program.  The  State  submitted  its  revised 
program  for  consideration  on  December 
22.1981. 

After  providing  notice  and 
opporttmity  to  comment,  including  a 
public  hearing,  the  Secretary  approved 
the  Illinois  program  subject  to  the 
correction  of  five  minor  deficiencies. 
The  approval  was  effective  upon 
publication  of  the  notice  of  conditional 
approval  in  the  June  1, 1982  Federal 
Register  (47  FR  23858).  Since  that 
approval  three  of  the  conditions  have 
been  removed  (48  FR  23412.  May  25, 
1983  and  48  FR  51619,  November  la 
1963)  and  two  amendments  have  been 
approved  (47  FR  52696,  November  23, 
1962,  and  48  FR  46258.  October  13, 1983). 
Conditions  (b)  and  (c)  are  due  June  1, 
1964. 


n.  Litigation 

On  July  29, 1982,  the  Illinois  South 
Project,  Inc.  (Illinois  South)  and  nine 
other  Illinois  organizations  filed  suit  in 
the  United  States  District  Court  for  the 
Central  District  of  Illinois  challenging 
the  Secretary's  decision.  Illinois  South 
Project  v.  Watt  (CD.  Illinois,  CivU 
Action  No.  82-2229).  The  plaintiffs 
alleged  numerous  substantive  and 
procedural  deficiencies  in  the 
Secretary's  decision.  On  June  24, 1983,  a 
hearing  on  the  case  was  held  in 
Danville,  Illinois,  at  which  time  the    ■ 
parties  agreed  to  a  schedule  for  filing 
motions  for  summary  judgment  and 
supporting  memoranda.  Subsequently, 
the  Federal  defendants  filed  a  motion 
requesting  that  the  issues  in  the  case  be 
remanded  for  further  consideration  in 
light  of  legal  developments  that  have 
occurred  since  June  1. 1982.  The  request 
was  made  because  after  the  Secretary's 
approval  of  the  Illinois  program,  revised 
Federal  rules  were  issued  and  many  of 
the  revised  rules  have  a  bearing  on  the 
substantive  issues  contained  in  the 
Illinois  South  litigation.  On  November 
30. 1983,  the  District  Court  ordered  the 
case  remanded  to  the  Secretary  to 
review  the  issues  raised  by  the  plaintiff 
in  their  complaint  and  motion  for 
summary  judgment  in  light  of  the  revised 
Federal  ndes.  The  order  of  remand 
stated  that  within  two  weeks  the 
Secretary  would  publish  a  notice  in  the 
Federal  Register  requesting  comment  on 
the  substantive  issues  in  the  case.  In 
order  to  assist  in  identifying  the  issues 
in  the  case,  the  District  Court  ordered 
that  the  Federal  Register  notice  contain 
the  Table  of  Contents  to  plainti^s' 
memorandum  in  support  of  their  motion 
for  summary  judgment.  On  December  14, 
1983  (48  FR  55580)  OSM  published 
notice  requesting  conunents  on  the 
substantive  issues.  The  public  comment 
period  closed  on  January  13, 1984.  A 
public  meeting  was  held  on  January  13, 
1984,  in  Springfield,  Illinois,  attended  by 
representatives  from  IDMM  and 
memben  of  the  public.  Minutes  of  the 
meetiiig  were  placed  in  the 
Administrative  Record  (ILL-0B14).  On 
March  9, 1984,  an  executive  session 
meeting  was  held  in  Springfield.  Illinois, 
between  representatives  from  IDMM 
and  the  Department  of  the  Interior.  The 
purpose  of  the  meeting  was  to  discuss 
OSM's  review  of  the  substantive  issues. 
The  State  of  Illinois  did  not  provide  any 
new  or  additional  materials  concerning 
the  issues  on  remand.  The  meeting  was 
conducted  in  accordance  with  the 
Secretary's  guidelines  for  contacts  with 
Interior  Department  employees  and 
officials  during  consideration  of  State 
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permanent  regulatory  progrtms  (44  FR 
54444.  September  19, 1979).  In  keeping 
with  those  guidelines,  a  suii)mary  of  the 
executive  session  was  placsd  in  the 
Administrative  Record  [\IL*06\3),  and 
because  no  new  information  was 
submitted,  the  Department  determined 
that  an  additional  commentj  period  was 
not  necessary  to  ensure  puqlic 
participation. 

m.  Secretary's  findings  an<)  Response  to 
Commeals 

General  Findings  and  Procedural  Issues 

Pursuant  to  the  Remand  Order  of 
November  3a  1863,  the  Secietary  must 
"rnvit'w  the  is.'Uies  raised  by  the 
plaintiffs  in  Iheir  complaint  and  motion 
for  summary  judgment  in  li^ht  of  the 
administrative  record  and  l^gal 
developments  since  June  1.  3982."  The 
Secretary  had  reguested  th^  Remand 
because  of  the  extensive  reyisions, 
starting  in  1981,  and  compldted  on 
September  30. 1983.  to  the  flederal 
regulations  implementing  SMCRA.  The 
Remand  Order  also  states  that  the 
"Secretary  will  issue  his  de^sion  on 
remand  not  later  than  120  dbys  from  the 
dale  of  (the)  order  *  *  *."  This  notice 
announces  that  decision.     I 

Amax  Coal  Company  (AMAX)  (ILL- 
0811),  the  Illinois  Coal  Assc^iation  (ICA) 
(ILL-^WOe).  the  Illinois  Department  of 
Mines  and  Minerals  (IDI^)  (ILL-OBOe) 
and  the  Illinois  South  Projett.  et  al.  (ISP) 
(ILL-oeiO)  submitted  to  thejSecretary 
comments  on  the  substantive  issues  in 
the  lawsuit.  ISP  incorporated  by 
reference  its  memorandum  in  support  of 
its  motion  for  summary  judgment  (ISP 
brief).  All  of  the  commented 
incorporated  by  reference  ijortions  of 
tfie  administrative  record,  ^nd  IDMM, 
ICA,  and  ISP  incorporated  \>y  reference 
other  material,  including  calurt  briefs 
and  OSM  reports.  The  Secretary  has 
also  considered  these  materials,  and 
respnnded  to  them  where 
and  relevant.  The  Secretai 
considered  the  entire  admi^ 
record  for  his  1982  decisioi 

ISP  commented  throught 
comments  that  they  "stand|by  the 
positions  taken  in  (their  Ai^st  30. 1963] 
brii-r."  They  also  assert  thajl  the 
'*Secretary  must  respond  tq  each  of  the 
arguments  set  forth  in  the  brief  *  *  *." 
The  Secretary  has  respond^  to  the 
argiunents  raised  in  the  iSIf  brief,  with 
the  exception  of  comments' based  on 
Federal  rules  which  have  been  revised 
or  otherwise  modified  sines  the  )une  1. 
1882.  decision.  Those  ISP  comments 
which  compare  the  Illinois  iprogram  to 
superseded  Federal  raquiraments  are 
not  relevant  to  the  Secretanr's 
consideration  on  lamand  cf  th«  issues  in 


ipropriate 
'  has  also 
^istrative 

jt  its 


litigation  in  light  of  legal  developments 
since  June  1, 1982. 

ISP«lso  requested  that  the  Secretary 
address,  during  this  remand  of  the 
issues  in  litigation,  the  Annual 
Evaluation  Report  (AER)  compiled  by 
the  OSM  field  office  in  1983.  The  AER,  a 
report  on  the  functions  of  the  Illinois 
regulatory  authority,  presents  a 
narrative  summary  for  use  in  the 
Secretary's  oversight  responsibilities.  It 
has  limited  relevance  to  the  issues  at 
hand  during  this  remand.  To  address  the 
AER  outside  the  normal  course  of  the 
Secretary's  oversight  responsibilities 
would  render  the  Secretary's  Federal 
role  on  oversight  in  Illinois  different 
from  hisTole  in  any  other  of  the  coal- 
producing  States  with  program  primacy. 
It  would  also  place  in  this  litigation 
questions  of  fact  and  application  of  the 
Illinois  program  provisions  that  are  not 
appropriate  for  the  record  review  of  the 
Secretary's  approval  process.  ISP 
alleges  that  the  AER  is  a  "legal 
development "  occurring  since  June  1, 
1982.  On  the  contrary,  it  is  a  summary  of 
factual  developments  reported  to  the 
Secietary  for  his  use  in  Federal 
oversight.  To  include  it  as  a  legal 
development  to  be  addressed  during  this 
remand  would  place  issues  of  possibly 
contested  facts  before  the  court.  As 
such,  the  complexity  and  scope  of 
review  of  this  case  would  increase 
significantly.  The  reasonable  and 
appropriate  approach  to  the  AER  places 
it  in  the  record  for  the  Secretary's 
oversight  role,  not  in  the  record  of  issues 
for  comparing  whether  the  Illinois 
program  provisions  under  the  Remand 
Order  are  appropriate  in  light  of  the 
Secretary's  present  regulations.  The 
Secretary  here  is  deciding  program 
approval,  not  program  oversight, 
matters. 

ISP  also  requested  in  their  comments 
that  the  Secretary  withhold  his  decision 
on  a  number  of  issues  until  after  the  U.S. 
District  Court  for  the  District  of 
Columbia  renders  its  decision  in  fn  Re: 
Permanent  Surface  Mining  Rcg'j/ations 
LiligaUon  11.  Civil  No.  79-1144  (D.D.C.) 
(Under  Remand  and  Consolidated).  ISP 
did  not  explain  why  it  requested 
postponement  of  decision  only  for  some 
of  the  issues  and  not  other  issues 
similariy  situated  where  the  underlying 
Federal  rule  has  been  challenged  in  the 
D.C  QrcDit.  To  grant  this  request  for 
some  of  the  issues  and  make  a  decision 
for  others  would  appear  contrary  to  the 
Remand  Order.  It  would  need  approval 
from  the  U.S.  District  Court  for  the 
Central  District  of  Illinois.  Moreover,  the 
Secretary  takes  the  position  that  the 
final  Federal  rules,  although  challenged 
in  th*  D.C  Circuit,  are  the  current 


standard  for  State  program  review  until 
such  time  as  any  of  them  are  held 
invalid  by  a  court  or  modified  by  future 
rulemaking. 

The  Secretary  notes  at  the  outset  that 
several  of  the  Illinois  program 
provisions  not  challenged  in  this 
litigation  and  not  subject  to  (he  Remand 
Order  do  not  mirror  the  new  Federal 
provisions  for  the  regulation  of  surface 
coal  mining  and  reclamation  operations. 
Those  provisions  will  be  leviewed  by 
OSM  to  determine  their  cnnsistency 
with  the  revised  Federal  rui«"«<  in  the 
normal  course  of  reviewing  «!'  State 
programs  under  30  CFR  732J7  to 
determine  what  changes  mry  he 
necessary  as  the  result  of  wStils 
regulatory  reform. 

Standard  for  Review 

IDMM,  ICA,  and  ISP  coniinented 
extensively  on  the  standard  for  review 
and  approval  of  State  programs.  Under 
Section  503(a)  of  SMCRA.  a  State 
program  must  include,  among  other 
things,  a  State  law  which  is  Jn 
accordance  with  the  requisements  of 
SMCRA,  and  rules  and  regulations 
consistent  with  regulations  issued  by  the 
Secretary.  Sections  S16(i)  and  521(d)  of 
SMCRA  require  a  State  program  to 
incorporate  penalties  and  sanctions  no 
less  stringent  than  those  in  the  Act.  and 
to  contain  the  same  or  similar 
procedural  requirements.  The  Federal 
rules  implementing  Section  503(a),  at  30 
CFR  730.5,  as  revised  on  October  28. 
1981  (46  FR  53376).  define  "in 
accordance  with"  and  "consistent  with" 
to  mean: 

(S)  With  regard  to  the  Act,  tlie  State  laws 
and  regulations  are  no  less  stringent  than, 
meet  the  minimum  requirements  of  and 
include  all  applicable  provisions  of  the  Act. 
and 

(b)  With  regard  to  the  Secretary's 
regulations,  the  State  laws  and  regulations 
are  ito  Ins  effective  than  the  Secretary's 
regulations  in  meeting  the  requirements  of  the 
Act.  (emphasis  added) 

The  rexised  Federal  rules  substituted 
an  "effectiveness"  standard  for  the 
previous  "stringency"  standard.  Thus, 
the  State  program  need  not  mirror  the 
Federal  regulations,  as  long  as  it  meets 
the  Act's  requirements  and  its  approach 
is  no  less  effective  than  the  Federal 
regulations.  The  only  exception  to  this 
"effectiveness"  standard  is  that  the 
enforcement  provisions  of  a  State 
program  must  incorporate  sanctions  and 
peiMlties  no  less  stzingant  than  the  Act 
and  contain  the  same  or  similar 
procedural  requirements. 
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Departure  From  Prevtous  Decision 

The  ISP  brief  points  out  that  the 
October  31, 1980  deciaion  by  the 
Secretary  of  the  interior  differs  from  the 
June  1, 1982  decision  by  the  Secretary. 
ISP  reqaestcd  that  the  Secretary  explaiB 
his  dcpartoraa  froat  the  previoua 
decision,  and  asacrled  that  this  ia 
required  of  aa  agcacy  wtnch  is  reversing 
a  prior  decision.  However,  as  diacuased 
above,  Ihe  atandard  for  coaipaiuif  State 
proviaiona  to  Federal  proawiens 
changed  betwece  the  October  IMO 
decision  and  the  |ane  19B2  dedsiosi.  hi 
eddition,  under  the  court  Consent 
Decree,  the  Sacratary  agreed  to 
completely  reeaannna  Idbt  Olinois 
program,  which  waa  lesabmittad  with 
additional  explana&m.  sopportieg 
documentation,  and  promulgated 
regulations  on  December  22.  mi.  Not 
only  did  die  standard  lor  reviewing 
State  prograBM  -*"— gr  but  alao  the 
record  before  the  Sauelaiy  changed, 
(see,  e.g.  Ubnois  Legal  Opinion, 
submitted  Dacantbar  22. 1981.  Vol  RS; 
ISP  letter  of  hfarch  15^  1982.  reference  to 
"massive  resabnBttal").  bnplidt  in  the 
ISP  request  thtf  the  Secretary  "nnat 
explain  [his}  departare  from  monerona 
aspects  of  (hia  October  31. 1980) 
decision"  (cover  letter  of  January  13, 
1984,  p.  2)  are  asssumptions  that  the 
October  SI,  1980^  propoaed  rulemaking 
decision  waa  a  final  ndemaking  and 
continuea  to  constttata  the  sole  basis  for 
the  Secretary's  deciaian,  despite  a 
changed  record  and  a  new  standard  for 
program  apprenraL  Ncttker  assumption  is 
correct 

The  October  31, 198a  Fodaral  B«glalsr 
notice,  entitled  "Rxipoaed  rukmaking'' 
set  forth  initial  *»««**»«g«  concerning  an 
incomplete  Illinois  sdbmission.  As  sack, 
its  requested  status  as  a  benchmark  for 
reviewing  and  judging  the  ptesant 
Illinois  program  in  b^  of  the 
Secretary's  regnlations  after  1980  ia  not 
relevant  ISPs  reqneat  for  spscffic 
explanations  of  the  Seuetm/s  nHagad 
departure  from  73  findiaga  in  the 
October  31. 1980i»  review  ia  not 
appropriate.  No  nks  were  promulgated 
and  no  final  decisioDB  were  made  on 
October  31. 198a  The  Stipoktion  for 
Consent  Degree  entered  by  the  MS. 
District  Court  tor  the  Central  DisMct  of 
Illinois  effisctively  moots  tUa  iasne. 


Response  to  All  Comments 

ISP  stated  in  its  brief  that  the 
Secretary  did  not  respond  adequately  to 
the  comments  ISP  submitted  during  die 
initial  comment  period  oo  the 
resubmission,  and  did  not  respond  at  all 
to  ISP's  supplamantal  oommanta  filed 
during  the  secaad  commant  period.  6P 
stated  that  in  the  Jan*  1, 1992.  decision. 


the  Secretary  made  repeated  references 
to  ISP's  initial  comments  (ILLr<M12).  but 
never  r^erred  to  ISFs  sapftlemental 
comments  flSf^-OMT).  AMum^  the 
Secretary  «iid  aot  distinguiA  between 
ISFs  initial  and  suppfemenlal 
comments,  the  Secretary  referenced  aH 
of  ISP's  commenta  by  asing  the 
administrative  record  nanAet  for  ISFs 
initial  comments  (ILL-0412)  as  a  matter 
of  editorial  convoiienoe.  However.  aH  of 
ISr  8  comments  were  entered  in  the 
Administrative  Record  and  censideied 
by  the  Secretary  in  reaching  his 
decision.  ISP  alleged  several  specific 
instances  where  they  think  that  the 
Secretary  did  not  respond  adequately,  or 
at  all,  to  their  comments.  For  those 
specific  instances  at  issue  ia  this 
litigation,  the  Secretary  has  addressed 
all  of  ISFs  substantive  comments.  For 
the  alleged  instances  of  no  responses  to 
comments  on  Illinois  program  provisions 
not  at  issue  in  Ais  litigatien.  the 
Secretary  does  not  believe  that  any 
further  response  is  either  necessary  or 
appropriate. 

ISP  also  stated  that  the  Secretary  did 
not  respond  to  other  aUegatiooa  raised 
in  the  cover  letter  to  their  initial 
comments  (ILL-0412).  These  allegatioos 
were:  (1)  That  the  Illinois  program  waa 
resubmitted  in  bad  faith:  (2)  OSM  feiled 
to  afford  public  participation  in 
accordance  with  the  Act;  (3)  OSM 
prejudged  the  adequacy  of  the  llhaois 
program  prior  to  conducting  its 
substantive  review  or  consideriag  public 
comments;  and  (4)  OSM  unreasonably 
restricted  the  opportunity  for  public 
comment  given  its  failure  to  assure  a 
timely  decision  on  the  resubmitted 
program. 

These  allegatioos  do  not  tcdce  into 
accoant  the  Consent  Decree  entered  by 
the  District  Court  under  which  the 
Secretary  and  the  State  of  Illinois 
agreed  to  a  number  of  items,  including  a 
complete  reexamination  of  the  Illinois 
program  and  a  series  of  meetings  to 
identify  approved  portions  of  the 
program  and  those  portions  of  the 
program  which  appeared  approvaUe 
subject  to  peblic  comment  Moreover, 
Illinois  a^eed  to  resubmit  its  program 
as  soon  as  the  induction  was  hfted.  The 
injuction  was  Hfted  on  December  11, 
1961,  and  tha  program  was  resubmitted 
December  22, 1981,  even  though  under 
OSM's  statement  of  policy  the  State 
would  have  had  60  days  from  the  date 
the  injuction  was  hfted  within  which  to 
resubmit  its  program. 

As  to  tha  fourth  allegation,  OSM 
provided  an  initial  30-day  comment 

period  from  December  24, 1981,  to    

January  25, 1982,  although  under  30  CFR 
732.13(f).  the  period  for  public  review 


and  comment  need  not  exceed  15  days. 
OSM  provided  an  edditioiial  15-day 
comment  period  from  April  M  through 
April  29. 198Z. 

Agreement  to  hdeet  Coaditioaa 

In  its  briei  ISP  aiegcd  that  ffinots 
failed  to  agree  in  writing  to  meet  the  frve 
conditions  of  approval  as  reqaired  by  30 
CFR  732.13(j).  The  May  n.  1902,  letter 
from  ID^iM  indicated  that  Hlinois 
agreed  to  conditions  (a)  and  (d).  but 
objected  to  conditions  (b),  (c),  md  (e). 
However,  IDMM  also  stated  that 
because  of  the  obvious  importance  to 
Illinois  of  approval  of  the  permanent 
regulatory  program,  IDMM  cannot 
refuse  the  offer  of  condftionat  approvsL 
In  fact  IHinois  has  removed  conditions 
(a),  (d),  and  (e)  and  are  actively 
enforcing  conditions  (b)  and  (c)  dne  fune 
1, 1984,  because  the  State  must  comply 
with  the  terms  of  tfie  cencfitions  until 
such  time  as  the  conditions  are  satisfied. 

SUBSTANTIVE  ISSUES 

Issue  IV.AJ. 

Definition  of  "Affected  Ana" 

The  issue  is  whether  the  definition  of 
"affected  area"  in  Illinois  Rule  (IR) 
1701.5  renders  the  Illinois  pro-am  no 
less  effective  than  the  definition  of 
"affected  area"  in  the  Federal  rules  in 
meeting  the  requirements  of  the  Federal 
Act  For  the  reasons  explained  below, 
the  Secretary  finds  the  definition  no  less 
effective  than  the  Federal  definition  in 
meeting  the  Act's  requirements. 

In  their  lanaaiy  19M  commenta.  ISP 
asserts  that  the  Hlinois  definition  of  the 
term  "affected  area"  is  inconsistent  with 
the  Federal  rtegulatioas  because  (1)  the 
Illinois  statutory  definition  of  "affected 
land"  excludes  water  and  thus  conflicts 
with  the  Hlinois  regulatory  definitien  of 
the  term  "affected  area:"  and  (2)  the 
defhiitions  of  the  Hiinois  term  "affected 
land"  and  "affected  area"  exdvds  land 
above  the  undergroand  worhings.  Thtae 
comments  are  unpersuasive. 

The  Illinois  statute  (IS)  sets  forth  a 
definition  of  "affected  land"  which 
differs  from  the  definitian  of  "affected 
area"  in  the  Uhnois  regulations  (IR). 
Merely  because  the  terms  differ  is  not 
cause  for  the  Secretary  to  find  conflict 
The  scope  of  the  Illinois  previsions 
when  read  together  apparently  includes 
water  bodies.  The  Illinois  term  "natural 
land  surface"  in  IS  li)3  (a)(24)(B)  and 
(a)(l)(l^  when  implemented  by 
regulation  to  encompass  water  on  the 
surface  does  not  differ  from  the  Federal 
term  "natural  land  surfece"  in  Section 
701(28)  of  the  Federal  Act  as 
implemented  by  tha  Federal  reg«If«tions. 
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ISP  correctly  notes  that  the  Illinois 
definition  of  "affected  area"  does  not 
include  areas  overlying  underground 
mine  workings.  Specifically,  the  Illinois 
definition  states  thai  affected  area 
"means,  with  respect  to  surf^se  mining 
activities,  any  land  or  water  upon  or  in 
which  these  activities  are  conducted  or 
located.  With  respect  to  underground 
mining  activities,  affected  area  means: 
"Any  water  or  surface  landsi  upon  which 
those  activities  are  conducted  or 
located."  On  the  other  hand,i  the  Federal 
definition  of  "affected  area": 
promulgated  April  5, 1983  (4^  FR 14821), 
includes  land  and  water  are«s  overlying 
underground  mine  workings. 
Specifically,  the  Federal  definition  of 
"affected  area"  states  at  30  CFR  701.5, 
48  FR  13921-22,  April  5, 1983^  that  it 
means:  "Any  lands  or  water  surface 
area  which  is  used  to  facilitate,  or  is 
physically  altered  by,  surfade  coal 
mining  and  reclamation  operations.  The 
affected  area  includes  the  d^turbed 
area:  any  area  upon  which  stirface  coal 
mining  and  operations  are  conducted: 
any  adjacent  lands  the  use  qf  which  is 
incidental  to  surface  coal  mkting  and 
reclamation  operations:  and  the  area 

located  above  underground  ivorkings 

•  •  •  „  j 

Whether  the  Illinois  definition  of 
affected  area  is  less  effective  than  the 
Federal  definition  of  that  term  depends 
upon  the  purpose  of  the  Federal 
definition.  Under  the  Secretary's  revised 
rules,  the  Federal  definition  of  "affected 
area"  is  used  to  delimit  the  Scope  of  the 
"two-acre"  exemption  specified  in 
Section  528(2)  of  the  Federal  Act  and 
implemented  at  30  CFR  700.11(b)  (46  FR 
33423,  33432,  August  2. 1982).  Under  that 
rule,  operations  with  an  affected  area  of 
two  acres  or  less  are  exempt  fivm  the 
requirements  of  the  Federal  Act. 
Although  the  Federal  definition  of  the 
term  "permit  area,"  previously 
encompassed  the  entire  "aflscted  area." 
the  April  5, 1983.  definition  ^f  the  term 
"permit  area"  does  not  include  the 
"affected  area." 

The  Illinois  program  doesinot  contain 
any  exemption  for  operetloOs  of  two 
acres  or  less  in  size.  Thus,  tbe  Illinois 
"affected  area"  definition  ia  no  less 
effective  than  the  Federal  definition  of 
that  term. 

A  number  of  the  commeniers 
addressed  the  relationship  tf  the  Illinois 
"affected  area"  definition  to  the 
permitting  and  bonding  reqeirements  for 
underground  mines.  The  Secretary  is 
currently  examining  the  Illilois 
permitting  and  bondiitg  reqtirementa  for 
underground  mines  in  light  of  the 
revisions  to  the  Federal  definitions  of 
the  terms  "pennit  area"  and  "adfaoent 


area,"  set  forth  at  30  CFR  701.5  (48  FR 
14814,  April  5, 1983).  and  the  revision  to 
the  Federal  bonding  rules  in  30  CFR  Part 
800  (48  FR  32932.  July  19, 1983).  This 
examination,  which  is  part  of  the 
secretary's  evaluation  of  all  State 
programs  following  his  comprehensive 
regulatory  changes,  involves  a  number 
of  Illinois  provisions  that  relate  to 
requirements  for  underground  mines  in 
addition  to  the  definition  of  "affected 
area."  Thus,  the  Secretary,  in  the  normal 
course  of  State  program  review,  will 
inform  Illinois  of  any  needed  program 
amendments. 

issue  IV  A.2. 

Definition  of  "Intermittent  Stream" 

At  issue  is  whether,  due  to  the  Illinois 
definition  of  the  term  "intermittent 
stream,"  the  Illinois  rules  employing  this 
term  are  rendered  less  effective  than  the 
Federal  rules  in  meeting  the 
requirements  of  the  Act.  Affected  rules 
are  IR  1816.57:  Stream  Buffer  Zones:  IR 
1816.44:  Stream  Channel  Diveraions:  and 
the  similar  requirements  at  OR  1817.57 
and  IR  1817.44. 

The  sole  difference  between  the 
Federal  and  Illinois  veraions  of  the 
definition  is  the  criterion  for  the 
minimum  drainage  area.  The  Federal 
definition  includes  all  streams  whose 
drainage  area  exceeds  one  square  mile 
whereas  Illinois  limits  the  definition  to 
streams  with  a  drainage  area  greater 
than  three  square  miles.  It  is  thus  clear 
that  many  streams  which  would 
otherwise  be  subject  to  the  Federal  rules 
governing  impacts  to  intermittent 
streams  would  not  be  regulated  the 
same  under  the  Illinois  rules. 

At  the  time  of  conditional  approval 
the  Secretary  found  that  the  Illinois 
definition  was  acceptable  and  was  not 
inconsistent  with  the  Federal  rules 
(Comment  20, 47  FR  23869).  However, 
subsequent  rulemakings  Qune  30, 1983, 
48  FR  30312  and  September  26, 1983, 48 
FR  43992)  reconsidered  the  definition  of 
the  term  "intermittent  stream"  and  its 
impact  on  the  final  Federal  rules. 

IDMM,  ICA  and  AMAX  submitted 
comments  which  advanced  arguments 
disputing  the  technical  merit  of  the 
Federal  definition  at  30  CFR  701.5  and 
favoring  the  three-square  mile  criterion. 
OSM  has  previously  rejected  the  same 
or  similar  comments  in  the  preamble  to 
the  revised  rules,  48  FR  30313,  June  30, 
1963.  and  has  not  changed  its  definition. 
OSM  has  retained  its  definition  to  avoid 
problems  of  interpretation  among  the 
various  States.  OSM  believes  that  the 
flexibiUty  provided  by  new  final  rule  30 
CFR  816,57  will  allow  the  regulatory 
authority  to  determine  whi<£  streams 
merit  protection  without  categorically 


denying  such  protection  to  streams 
which  would  otherwise  not  receive  it  (48 
FR  30313).  Thus,  OSM  has  not  accepted 
comments  aimed  at  the  technical  merit 
of  the  Federal  protection. 

ISP  commented  that  they  stand  by  the 
position  put  forward  in  their  brief  and 
asserted  that  due  to  the  Illinois 
definition,  streams  whose  drainage 
areas  do  not  meet  Uie  Illinois  limit  are 
ignored  by  the  Illinois  Rules.  This  is  not 
the  case.  AJI  streams  are  regulated  by 
both  the  State  and  Federal  rules  but  all 
are  not  subject  to  the  same  design  and 
performance  standards. 

The  final  Federal  rules  at  30  CFR   - 
816.43  and  817.43  make  several 
important  distinctions  between 
perennial  and  intermittent  streams,  and 
lesser  streams  described  as 
"miscellaneous  flows."  Before 
authorizing  diversion  of  intermittent 
streams  the  regulatory  authority  must 
make  the  finding  required  by  30  CFR 
816.57  (30  CFR  8ia43(b)(l)).  Designs  for 
permanent  and  temporary  diversions  of 
intermittent  streams  must  meet  more 
stringent  performance  standards  to 
provide  protection  against  flooding  and 
resultant  damage  to  life  and  property  [30 
CFR  816.43(b)(3)].  Diversion  designs  for 
intermittent  streams  must  also  be 
certified  by  a  registered  professional 
engineer  as  meeting  required  design  and 
performance  standards.  In  promulgating 
these  final  rules.  OSM  determined  that 
the  peak  flows  of  intermittent  streams 
as  defined  by  it  at  30  CFR  701.5  are  of 
such  magnitude  and  potential  hazard  to 
the  public  and  the  environment  as  to 
merit  more  stringent  performance 
standards.  Use  of  a  definition  which 
excludes  a  significant  member  of  these 
streams  from  application  of  the  revised 
Federal  rules  would  not  be  consistent 
with  their  intent 

AMAX  argued  in  favor  of  the  three 
square  mile  criterion,  asserting  that 
r^onal  differences  in  topography  and 
climate  permit  the  application  of 
differing  criteria  since  these  facton 
significantly  impact  peak  flows  from 
precipitation  events.  While  it  is 
undeniably  true  that  peak  flows  will  not 
be  the  same  in  areas  of  different 
topography  and  climate,  it  is 
inappropriate  to  conclude  that  uniform 
application  of  a  drainage  area  criterion 
is  unjustified.  Facton  impacting  peak 
flows  from  precipitation  events  i^ould 
be  considered  in  the  design  of  diveraion 
structures.  The  Federal  rules  allow  wide 
latihide  in  the  design  of  diversion 
structures  as  long  as  performance 
standards  are  met 

ICA's  comments  interpreted  the 
Federal  rules  to  allow  regulatory 
authorities  to  "lawfully  deviate  from  dM 
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strict  application  of  the  one  square  mile 
rule 

The  definition  of  intermittent  stream 
triggers  a  number  of  performance 
standards  which,  while  perhaps  not 
resulting  in  preservation  of  the  original 
stream  channel,  may  not  be  ignored  by 
eitfier  the  permittee  or  the  regulatory 
authority. 

In  summary,  in  its  rulemakings 
subsequent  to  the  conditional  approval 
of  the  Illinois  program,  OSM  has 
determined  that  streams  draining  areas 
of  a  size  meeting  its  definition  of 
intermittent  stream  should  be  subject  to 
more  stringent  performance  standards  in 
order  to  minimize  impacts  on  the 
hydrologic  balance,  to  prevent  damage 
to  the  environment  and  to  minimize 
hazards  to  the  public.  Use  of  the  Illinois 
definition  could  result  in  a  lower  level  of 
protection  and  it  thus  less  effective  than 
the  Federal  rules  in  implementing  the 
requirements  of  the  Act 

Issue  IV  A.S. 

Definition  of  "Valid  Existing  Rights" 

The  issue  is  whether  the  Illinois 
definition  of  *Valid  existing  rights"  is  no 
less  effective  than  the  Federal  definition 
in  meeting  the  Act's  requirements. 
■  Section  522(e)  of  SMCRA  provides  that 
no  surface  coal  mining  operations  shall 
be  permitted  on  certain  private,  Federal 
and  other  public  lands  after  August  3, 
1977,  except  those  which  existed  on 
August  3, 1977,  and  subject  to  vaUd 
existing  rights.  The  intent  of  the  *Vdid 
existing  rights"  exemption  was  to  avoid 
a  legislative  taking  of  property  for  which 
compensation  would  have  to  be  paid 
under  the  Fifth  and  Fourteenth 
Amendments  of  the  U.S.  Constitution. 
The  term  '*valid  existing  rights"  is  not 
defined  in  the  Act  The  Federal  rules  at 
30  CFR  761.5  originally  defined  "valid 
existing  rights"  (VER)  as  those  property 
rights  in  existence  on  August  3, 1977,  the 
owners  of  whidi  either  had  obtained  all 
necessary  mining  permits  on  or  before 
August  3, 1977,  or  could  demonstrate 
that  the  coal  for  which  the  exemption 
was  soxight  was  both  needed  for  and 
immediately  adjacent  to  a  mining 
operation  in  existence  prior  to  August  3, 
1977.  (44  FR 15341.  March  13, 1979)  As  a 
result  of  judicial  review,  the  VER 
definition  was  later  modified  to  require 
only  a  )|ood  faith  effort  to  obtain  all 
pennitB  (August  4, 19ea  45  FR  51548). 

After  proposing  s  nwnber  of  options. 
OSM,  fivtfaer  amended  the  VER 
definition  of  September  14, 1963  (46  FR 
41312).  The  revised  deffaiition  does  not 
attempt  to  identify  all  die  classes  of 
drcumstancss  wlfich  woeM  retuh  in  a 
llndbig  of  VER.  RatiMr,  tfM  definittoB 
provides  Ikal  a  pereea  peesese  VER  for 


in  area  protected  under  section  522(e]  of 
SMCRA  on  August  3. 1977,  if  tiie 
application  of  any  of  the  prohibitions 
contained  in  that  section  to  the  property 
interest  that  existed  on  the  date  would 
effect  a  taking  of  the  person's  property 
which  would  entitle  the  person  to  just 
compensation  under  the  Fifth  and 
Fourteenth  Amendments  to  the  U.S. 
Constitution.  The  definition  thus  cdlows 
VER  determinations  to  be  made  on  a 
case-by-case  basis,  considering  the 
particular  facts  of  each  case.  In  addition, 
the  revise  definition  allows  VER  to  be 
created  after  August  3, 1977.  Paragraph 
(d)  of  the  definition  provides  that  where 
an  area  comes  under  the  protection  of 
section  522(e)  after  August  3, 1977,  VER 
shall  be  found  if  (1)  on  the  date  the 
protection  comes  into  existence,  a 
validly  authorized  surface  coal  mining 
operation  exists  on  the  area,  or  (2)  the 
section  522(e)  prohibition,  if  a{>piied  to 
the  property  interest  that  exiats  on  that 
date,  would  effect  a  taking  under  the 
Constitution.  The  VER  definition 
contained  in  the  Illinois  program  at  rule 
1701.5  is  similar  to  OSM's  original 
definition  as  modified  on  August  4, 1980. 
The  Illinois  definition  contains  two 
differences  not  found  in  O^^Ts  original 
definition.  The  Illinois  rule,  at  paragraph 
(a)(3].  allows  VER  to  attach  after  August 
3, 1977,  if  the  person  proposing  to 
conduct  surface  coal  mining  operations 
can  demonstrate  that  the  operation  was 
under  construction  or  operating  (in 
effect  "exists")  at  the  time  a  protected 
activity  came  into  existence.  The  Illinois 
rule  also  provides,  at  paragraph  (e),  that 
notwithstanding  the  specific 
circumstances  identified  in  paragraphs 
(a)  through  (d).  VER  will  include  those 
private  property  rights  for  which,  in 
effect  8  judicial  finding  of  a  taking  of 
property  would  be  made,  and  a  payment 
of  just  compensation  would  be  ordered 
pursuant  to  the  Illinois  Constitution  if 
surface  coal  mining  operations  were 
prohibited.  The  rule  provides  further 
that  in  the  case  of  a  final  judicial  order, 
to  which  the  IDMM  is  a  party,  that  the 
prohibition  of  mining  by  Uie  IDMM 
constitutes  under  the  Illinois 
Constitution  an  unconstitutional  "taking 
or  damaging"  of  property  shall  be 
deemed  to  establish  VER  and  to 
eliminate  the  prohibition. 

Both  the  Illinois  and  Federal 
definitions  allow  VER  to  be  created 
after  August  3, 1977,  if  a  surfece  coal 
mining  operation  existed  or  if  property 
rights  existed  that  would  be  taken  at  the 
time  protected  activity  begins. 

The  Federal  definition  uses  a  "taking" 
test  to  determine  if  VER  attaches.  The 
Illinois  role  specifies  certain 
drcumstaoces  under  whidi  VER  will 
always  attadt  and  adds  s  general 


proviso  to  cover  other  types  of 
circumstances  in  which  application  of 
the  section  522(e)  prohibitions  would 
result  in  takings.  The  difference  in  the 
Illinois  rule  is  that  paragraph  (e)  would 
allow  a  VER  determination  where  a 
judicial  finding  of  a  "taking  or 
damaging"  of  property  would  be  made 
under  the  Illinois  Constitution.  The 
Federal  definition  and  U.S.  Constitution 
limit  payment  of  compensation  to 
takings. 

When  the  Secretary  originally 
approved  the  Illinois  program  on  June  1. 
1962.  he  explained  in  Finding  30.2  that 
Illinois  had  provided  a  policy  statement 
(ILIXH51]  to  explain  this  difference.  In 
the  policy  statement  Illinois  explained 
that  its  VER  definition  is  based  on 
Article  I,  Section  15  of  the  Illinois 
Constitution,  which  requires  payment  of 
just  compensation  when  property  is 
"taken  or  damaged."  The  provision 
requiring  compensation  when  property 
is  damaged  was  added  in  1670,  because 
prior  to  that  time  recovery  for  a  "taking" 
was  not  allowed  unless  there  had  been  a 
physical  injury  or  possession,  even 
though  the  property  intlfest  had  been 
destroyed.  Witiiout  the  ^ijdition  of  a 
"damaging"  criterion,  there  could  be  no 
recovery  for  deprivation  of  a  property 
right,  absent  a  physical  inva^on  of  the 
property,  including  the  application  of  the 
prohibitions  of  section  522(e).  The 
Illinois  case  law  indicates  that  no 
"damaging"  occurs  by  an  exercise  of  the 
police  power  in  setting  environmental 
standards.  For  instance,  in  Illinois  the 
prevention  of  drilling  and  recovering  oil 
and  gas  under  Illinois  law  is  not  a  taking 
or  damage.  City  of  West  Frankfort  v. 
Fullop,  6  m.2d  609, 129  N.E.2d  662  (1955). 
Moreover,  the  "taking  or  damage" 
clause  of  the  Illinois  Constitution  is 
made  subject  to  exercise  of  the  police 
power.  The  Illinois  Court  of  Appeals  has 
held  that  under  Illinois  law,  when  the 
State  or  other  governmental  entity  is 
exercising  police  powers  of  the  State 
punuant  to  Article  XI.  9  1  of  the  Illinois 
Constitution,  rights  guaranteed  by 
Article  I,t  15  are  subordinated  to  the 
interest  of  public  welfare  as  expressed 
through  the  exercise  of  the  police  power. 
Corbin  v.  Pollution  Control  Board,  16  IlL 
App.  3d  958,  307  N.E.  2d  191, 199  (1974). 

The  Illinois  criteria  of  "taking  or 
damaging"  are  thus  equivalent  to  die 
Federal  concept  of  "taJdng."  The 
Secretary  therefore  finds  that  the  Illinois 
definition  of  VER  is  no  less  effective 
than  the  Federal  definition  in  meeting 
the  purposes  of  section  522(e)  of 
SMCRA. 

ISP  sUted  diat  they  stand  by  Um 
position  in  their  brief  and  made  a 
number  of  comments  on  the  lUinois  VER 
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definition  zi  it  related  to  the  previous 
Federal  definition  (March  13,  |1979,  as 
modified  on  August  4, 1980).  to  the 
extent  that  those  comments  ate  not 
relevant  to  consideration  of  tke  Illinois 
definition  in  light  of  the  revisfd  Federal 
definition  (September  14. 198^).  the 
Secretary  is  not  responding  t(^  them. 

ISP  objected  that  the  Illinoib  definition 
allows  an  administrative  determination 
of  a  "taking"  to  substitute  for  the  VER 
criteria  set  out  in  the  Federal 
regulations,  and  states  that  there  is  no 
basis  in  the  Federal  law  or  regulations 
for  allowing  the  regulatory  aijthority 
board  discretion  to  predict  the  outcome 
of  a  judicial  proceeding,  and  render  a 
decision  based  on  that  prediction.  ISP 
also  charged  that  the  process  violates 
the  concept  of  separation  of  powers  and 
places  the  regulatory  authority  in  the 
position  of  making  legal  deteiminations 
in  an  area  with  which  the  courts  have 
wrestled  with  great  difficulty  for  years. 
As  discussed  above,  the  FedOral 
definition  has  been  amended  to 
eliminate  the  specific  criteria  and 
substitutes  a  taking  test  to  m^ke  VER 
determinations.  The  Federal  tules 
dearly  envision  that  the  regulatory 
authority  will  make  that  determination 
bated  on  the  facts  in  a  particular 
situation.  The  preamble  to  thf  revised 
Federal  rules  (48  FR  41314,  September 
14. 1963)  states  that  any  person  who 
proposes  to  conduct  surface  coal  mining 
operations  in  an  area  where  such  mining 
would  be  prohibited  or  limited  by 
section  5^e)  except  for  vali4  existiixg 
ri|^ts  first  must  seek  a  deten|iination  of 
VER  from  the  regulatory  authority.  The 
person  seeking  a  VER  determination  is 
responsible  for  compiling  and  submitting 
to  the  decisionmaker  all  infonaation 
necessary  to  make  a  finding.  OSM  (in 
the  case  of  Federal  lands)  or  the 
regulatory  authority  will  review  the 
information  submitted  for  ea^  claim  to 
determine  whether  the  appUoation  of  the 
prohibition  in  section  S22(e)  frould 
result  in  a  taking  under  the  Fifth  and 
Fourteenth  Amendments  to  tbe  U.S. 
Constitution.  The  Illinois  provision 
therfore  is  no  lets  effective  tkan  the 
Federal  definition  in  meetingithe 
poipotes  of  SMCRA  J 

ISP  alto  commented  that  tie  Dlinoia 
Conttitution  appears  to  permit  a 
determinatioa  that  a  taking  hat  occurred 
for  drcumttancet  beyond  ih$t  which  it 
allowed  under  the  U.&  Constitutioo 
because  the  Illinoit  Conttitution 
raquiret  compentation  for  a  taking  or 
damaging  of  nropwty  wliile  tM.Fadaral 
Cooatitntioa  Umita  compentation  to  the 
<dU!/V  of  proptfty.  ISP  notea  that  in  the 
nUnois  pdlqr  ttatment  reU«d  upon  by 
the  SMTttuy  in  hit  pcwiout  finding,  ia 


its  discussion  of  Illinois  case  law  on 
taking  or  damaging,  Illinois  cited  two 
cases  to  show  that  "setting 
environmental  standards  on  use  of 
private  property  is  not  a  taking  or 
damaging  in  Illinois."  ISP  states  that  if 
the  limited  prohibitions  on  mining  near 
homes  and  parks  are  not  deemed 
compensable  under  Illinois  law,  this  is 
all  the  more  reason  that  the  State 
agency  should  not  have  independent 
authority  to  render  judicial  findings  that 
these  prohibitions  are  a  taking  or 
damaging.  The  Secretary  has  found  that 
the  Ulinois  criterion  of  "taking  or 
damaging"  is  functionally  equivalent  to 
the  Federal  concept  of  "taking."  The 
case  law  cited  by  Illinois  supports  the 
proposition  that  the  Illinois  Constitution 
does  not  allow  determinations  that  a 
taking  has  occurred  for  circiunstances 
beyond  those  permitted  under  the  U.S. 
Constitution.  Moreover,  as  ISP  itself 
notes,  the  Illinois  case  law  may  well  be 
more  restrictive  as  to  what  constitutes  a 
taking  or  damaging  than  is  the  Federal 
case  law.  Therefore,  the  Secretary  does 
not  agree  that  the  Illinois  definition  is 
any  lest  effective  than  the  Federal 
regulationt. 

ISP  commented  that  the  Illinois 
definition  is  less  effective  than  the  new 
Federal  rules  because  the  Illinoit 
definition  it  open-ended.  That  it,  the 
definition  states  that  VER  meant,  but  is 
not  limited  to,  the  existence  of  the 
following  facts  or  drcumstancet, 
whereas  the  new  Federal  rules  provide 
and  detcribe  limited  lituationa  where 
VER  appliet.  The  Secretary  ditagreet. 
First,  the  new  Federal  rule  does  not 
provide  limited  situations  where  VER 
applies.  Rather,  it  providet  that  VER 
thaU  bw  determined  in  a  cate-by-case 
maimer,  based  on  the  facta  of  a 
particular  situation.  Second,  the  Illinois 
rule  was  adopted  prior  to  the  new 
Federal  rule  and  patterned  after  the 
then-«xi8ting  Federal  rule.  Illinoit 
modified  diat  Federal  definition  to 
clarify  that  while  certain  tpedfic 
drcumttancet  (which  are  Utted  in  the 
Illinoit  rule)  would  invariably  r«tult  in 
VER.  there  could  b«  other  tett  of 
drcumttancet  which  would  alto  rstult 
in  VER.  Tbe  dilemma  wat  recognized  by 
OSM  when  it  pnmiulgated  its  revised 
definition  and  ratiiar  dian  deacrib* 
tpedfic  criteria,  the  Federal  definitioa 
reliet  on  a  findbtg  that  a  taking  wouki 
occur.  Therefore,  the  DUnois  rde  it  no 
ieea  effective  dian  the  Federal  definition. 
The  Secretary  notes  that  the  OUiKris 
provirioat  contain  the  "pennits"  test  of 
the  earlier  Federal  nalee.  The  ivUtive 
effectiveness  of  that  taet  is  conendy 
under  review  daring  die  lagolatoiy 
refonn  analysis  of  all  State  propams. 


ICA  stated  that  section  522(e)  of 
SMCRA  comtemplates  that  mining  will 
not  be  permitted  if  all  three  of  the   - 
following  criteria  come  into  play:  (1)  The 
surface  coal  mining  operation  in 
question  did  not  exist  on  August  3, 1977. 
(2)  no  valid  existing  rights  exist  and  (3) 
the  land  on  which  surface  coal  mining 
operations  are  to  be  conducted  is 
referenced  in  one  of  subsections  (1)-(S) 
to  section  522(e]. 

ICA  commented  that  by  providing  that 
all  three  of  the  criteria  must  attach 
before  mining  operations  will  be 
prohibited  Congress  dearly 
contemplated  that  VER  can  attach  after 
the  date  of  enactment  of  the  Federal 
Act.  Otherwise,  if  VER  could  only  arise 
for  operations  which  existed  on  or 
before  August  3, 1977.  tuch  a 
requirement  would  be  tuperfluous  to  the 
requirement  that  the  surface  coal  mining 
operations  must  not  be  in  existence  on 
the  date  of  the  Act.  Therefore,  ICA 
contends  that  VER  is  a  dynamic  concept 
which  OSM  has  in  fad  recognized  and 
adopted  in  the  new  Federal  definition. 
ICA  commented  that  the  Illinois  rule 
made  three  changes  to  the  original 
Federal  rule:  (1)  Deleted  the  requirement 
that  property  rights  be  in  existence  on 
August  3. 1977.  (2)  added,  at  VER. 
operationt  under  conitruction  or  in 
operation  at  the  time  of  an  unsuitability 
designation;  and  (3)  added  a  provision 
allowing  VER  to  be  created  by  a  judidal 
finding  of  a  taking  or  damaging  of 
property  under  the  Olinoia  Conttitution. 
ICA  notet  that  all  these  concepts  were 
adopted  by  the  new  Federal  definition. 
ICA  pointed  out  that  tbe  regulatory 
authority's  VER  determination  occurs 
during  the  permit  procett.  which  it 
tub|ect  to  public  partidpation,  and  any 
interetted  person  aggrieved  by  the 
dedtion  may  file  for  judidal  review. 
ICA  alto  ttated  that  adminittrative 
agendet.  in  adjudicatory  matters,  are 
frequently  called  upon  to  interpret  the 
law.  Finally,  ICA  commented  that  the 
two  concepts— that  of  "taking"  under 
the  Fifth  Amendment  and  that  of  "taking 
m  damaging"  under  Section  15.  Article  I 
of  the  Illinois  Constitution  are 
functionally  equivalent 

ICA  stated  diet  an  examine tioo  of 
Fedval  and  Illinois  case  law 
demonstmtes  that  there  is  no  ditfwenoe 
between  die  two.  and  in  tact  Federal 
case  law  may  reqoiie  ooo^Mnsation  in 
instanoae  where  IlliDois  does  not  in 
generaL  dw  Secietaiy  agrees  with  ICA's 


AMAX  commented  diet  die  1 
Federal  rale  provkled  for  "ooattnoally 
craetod"  VER.  whidi  is  dw  ODhr 
interpretatioo  oonslsteni  with  die  intent 
of  die  Ad— 40  avoid  a  takint  of  property 
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for  which  the  Constitution  requires  just 
compensation.  AMAX  stated  that  the 
Illinois  rule  also  provides  for  continually 
created  VER  and  therefore  is  as 
elective  as  the  Federel  rule  in 
protecting  such  rights.  The  Secretary 
agrees  with  the  comment.  AMAX  also 
stated  that  the  Illinois  rule  is  more 
stringent  in  its  protection  of  valid 
existing  rights  because  the  Illinois 
Constitution  requires  compensation  for 
both  taking  and  damaging.  The 
Secretary  does  not  agree  that  the  Illinois 
provision  is  more  stringent.  Rather,  the 
Secretary  has  found  that  the  Ilinois 
critieria  of  "taking  or  damaging"  are 
equivalent  to  the  Federal  concept  of 
"taking." 

Issue  IV.B.1. 

Deferral  of  Unsuitability  Petitions 

Issue  B.I.  presents  the  question  of 
whether  tlie  Illinois  program  provisions 
on  the  consideration  of  petitions  to 
designate  lands  unsuitable  for  mining 
are  no  less  effective  than  the  Federal 
rules  in  meeting  the  Act's  requirements 
for  consideration  of  the  petitions.  The 
Federal  rules,  at  30  CFR  764.15. 
promulgated  on  September  14. 1983. 48 
FR  41312,  allow  suspension  of 
consideration  of  petitions  to  declare 
lands  unsuitable  for  surface  coal  mining. 
The  Illinois  rules  at  IR  1764.15  also 
allow  suspension  of  consideration  of  the 
petitions.  The  new  Federal  rules  provide 
that  the  regulatory  authority  may 
suspend  petitions  when  it  fbids  that  "no 
real  or  foreseeable  potential  for  surface 

^  coal  mining  operations  to  occur"  exists. 

^  The  purpose  of  Section  522(c)  is  to 
provide  a  meaiu  to  protect  areas  of 
fragile  or  historic  lands  or  areas  where 
mining  could  result  in  a  significant 
damage  to  important  historic  cultural, 
scientific  and  esthetic  values  and 
natural  systems.  To  delay  processing  of 
petitions  until  mining  is  ajiown  likely 
maintains  the  protection  of  those 
interests  which  Congress  intended  to 
protect  by  the  petitioning  process. 
Similarly,  the  Illinois  provisions  protect 
areas  covered  by  deferred  petitions  in  IS 
2.06(b)(4)  and  IR  1764.15(e)(1)  by 
prohibiting  any  permit  to  issue  for  any 
mining  of  land  within  an  area  petitioned. 
For  the  regulatory  authority  to  defer 
action  on  a  petition  without  harm  to  the 
petitioner  or  the  petitioned  area  until 
evidence  that  there  may  be  harm  to  the 
petitioner's  interest  appears  a  proper, 
reasonable,  and  efficient  management 
practice.  It  is  neither  inconsistent  with 
the  Act  nor  outside  the  scope  of 
administrative  discretion.  Petitioners  are 
not  harmed  as  long  as  mining  cannot  be 
approved  and  minLag  will  not  be 
approved  durii^  the  defsiral  period.  The 


Illinois  petitioning  process  provides  the 
same  result  as  the  Federal  rules.  Thus, 
the  Illinois  provisions  for  deferral  of 
designation  petitions  are  no  less 
effective  than  the  Secretary's 
regulations  in  meeting  the  requirements 
of  the  Act. 

ISP  commented  that  they  maintain 
their  briefs  position  and  that  the 
Federal  Act  requires  a  decision  in  one 
year.  Further,  they  stated  that  the 
Illinois  provisions  allowing  deferral  of 
petitions  are  inconsistent  with  and  less 
effective  than  the  Federal  rules  because 
Illinois  places  the  burden  on  petitioners 
to  show  that  mining  or  leasing  may 
occur  and  that  they  may  be  harmed  by 
such  potential  mining.  ISP  also 
comments  that  the  Illinois  rules  do  not 
have  certain  alleged  safeguards 
contained  in  the  Federal  rules  such  as  a 
definition  of  real  or  foreseeable 
potential  for  surface  coal  mining 
operations,  a  guarantee  that  requests  for 
reconsideration  of  deferrals  will  be 
acted  on.  and  a  definition  of  "frivolous." 

The  Secretary  recognizes  that  the 
Illinois  program  provisions  are  not  a 
mirror  image  of  the  Federal  rules.  The 
Act's  12-month  deadline  is  not  violated 
by  a  deferral  which  places  the 
petitioned  area  "under  study"  for 
designation.  Effectively,  an 
adm^strative  action  has  been  taken 
which  prevents  mining  from  occurring 
during  the  deferral  period.  The  burden  of 
showing  an  interest  and  a  possible  harm 
to  petitioners  is  contained  in  30  CFR 
764.13(a)  of  the  Federal  rules.  The 
Illinois  rules  require  no  more.  In  fact, 
under  IR  1764.13(b)(5)  only  an  allegation 
of  adversely  affected  interests  is  needed 
to  protect  the  lands  from  mining  during 
the  petition  processing  or  deferred 
rather  than  the  Federal  requirement  that 
the  petitioner  must  demonstrate  an 
"injury  in  fact"  test.  As  for  safeguards, 
the  Illinois  rules  provide  the  maximum 
amount  of  protection — no  mining — 
during  petition  deferral.  Rather  than 
establishing  defmitions  of  "real  or 
foreseeable  potential  for  mining"  or 
"frivolous,"  the  Illinois  rules  require 
from  Uie  regulatory  authority  a  written 
explanation  and  the  categories  of 
information  needed  to  make  the  petition 
complete.  Furthermore,  the  Illinois  ndes 
provide  for  reconsideration  of  deferral 
decisions.  See  IR  1764.15(e),  1764.19(d). 

ICA.  AMAX,  and  IDMM  each 
commented  that  the  Illinois  rules  for 
deferral  of  designation  petitions  were  no 
less  effective  than  the  Federal  rules  in 
meeting  the  Act's  requirements.  The 
Secretary  has  considered  these 
comments,  agrees  with  them,  and  has 
found  the  Illinois  rules  approvable. 


Issue  IV3,2. 

Designation  Hearing 

The  issue  is  whether  the  Illinois 
regulations  at  IR  1764.17(a)(1)  and  the 
Illinois  Statute  at  IS  7.03(c)  and  IS  8.09 
on  procedures  for  designation  hearings 
are  no  less  effective  than  the  Federal 
rules  on  hearings  found  at  30  CFR  764.17 
(48  FR  41337),  promulgated  September 
14, 1983,  in  meeting  the  Act's 
requirements. 

'The  initial  Federal  rule  provided  for 
designation  hearings  to  be  legislative  in 
nature  and  did  not  provide  for  cross- 
examination  of  witnesses.  The  rule  was 
challenged  as  contrary  to  the  Act  in  the 
first  In  Re:  Permanent  Surface  Mining 
Regulation  Litigation  C  A.  79-1144 
(D.D.C.  1979).  Illinois  contended  that  the 
Act  requires  adjudicatory  hearings  for 
designation  hearings.  Among  other 
things,  the  Secretary  took  the  position 
that  the  1979  Federal  rule  providing 
legislative  hearings  did  not  preclude  a 
State  regulatory  authority  from 
providing  additional  procedural 
safeguards  for  designation  hearings.  The 
District  Court  for  the  District  of 
Columbia  ruled  that  Section  522(c)  did 
not  require  adjudicatory  hearings  and 
that  legislative  hearings  did  not  conflict 
with  the  Act.  In  Re:  supra,  14  ERC 1083, 
1092, 1093  (D.D.C.  Feb.  26, 1980). 

Section  522(c)  of  the  Act  provides  the 
authority  for  public  hearings  on 
designation  petitions  and  includes  terms 
such  as  "allegations  of  facts  with 
supporting  evidence"  and  "a  written 
decision  regarding  the  petition."  It  does 
not  specify  what  type  of  public  hearing 
the  regulatory  authority  must  hold. 

State  regulatory  authorities  that 
wanted  to  provide  additional  procedural 
safeguards  could  and  did.  The  States  of 
Illinois  and  Virginia  submitted  program 
provisions  to  the  Secretary  which 
provided  for  adjudicatory  hearings  and 
cross-examination  of  witnesses  in 
designation  hearings.  Upon  judicial 
review  of  the  Secretary's  approval  of  the 
Virginia  program  provision,  the  court 
upheld  the  Secretary's  action  and  noted 
that  the  availability  of  cross- 
examination  is  of  significant  utility  in 
accurate  fact  finding  Virginia  Citizens 
for  Better  Reclamation.  Inc.  v.  Watt.  19 
ERC  138Z  1386  (E.D.  Va.  1983).  In  Utah 
International  v.  Department  of  the 
Interior.  19  ERC  1305  (1962),  the  court 
upheld  the  Secretary's  legislative  type 
hearing,  but  indicated  that  adjudicatory 
hearings  could  provide  more  due 
process  procedural  safeguards.  Id  at 
1310-1311. 

Section  522  of  the  Act  presents  a 
balancing  of  two  important  competing 
interests:  (1)  Environmental  interests  in 
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preserving  the  lands  that  ane  unsuitable 
for  mining,  and  (2)  property  interests  in 
mining  coal.  Congress  could  have  stated 
specincally  that  the  public  hearing 
would  be  "of  record;"  but  \{  did.not  Nor 
did  it  state  in  Section  522  that  the 
hearing  should  be  "informal"  in  nature. 
Instead.  Congress  chose  tope  silent  on 
the  exact  requirements  of  the  public 
hearing.  The  Federal  rules  |n 
designation  hearings  allow  iStates  to 
perform  a  similar  balancing.  It  was  not 
the  Secretary's  intent  to  pn  elude  cross- 
examination  in  such  hearin  js  in  special 
or  unusual  circumstances. 

In  approving  the  Illinois  provisions  on 
designation  hearings,  the  Secretary 
noted  in  Finding  No.  22.5, 4ir  FR  23865 
(June  1. 1982)  that: 

The  Secretary  may  approve  Btate  programt 
providing  quasi-adjudicatory  hearings 
provided  they  contain  adequate  safeguards  to 
protect  witnesses  from  intimitfction  and  to 
insure  that  the  State  procedure  is  as  effective 
as  the  Federal.  *  *  *  The  parties  may  elect  to 
use  such  techniques  specified  In  the  Federal 
Rule,  so  long  at  use  of  these  techniques  does 
not  chill  the  petition  process. 

On  September  14, 1983,  the  Federal 
rules  were  amended  to  change  the 
Federal  and  State  designation  petition 
process.  The  Federal  rules  provide 
quasi-adjudicatory  proceedings, 
issuance  of  subpoenas,  and  "cross 
examination  of  expert  witnesses  only." 
30  CFR  764.17(a).  48  FR  41112.  The 
Federal  mles  for  these  pro^edings  do 
not  preclude  States  from  ckoosing 
different,  but  appropriate  proceedings. 
The  preamble  to  the  revised  Federal 
rules  states:  i 

Although  an  infonnal  legislative  type 
hearing  meets  the  requirements  of  the  Act, 
some  of  the  techniques  of  fomal  hearings  can 
be  useful  in  clarifying  factual  Issues.  The 
inclusion  of  only  some  of  these  techniques  in 
these  Tinal  rules  is  based,  in  psrt  upon 
Cktngressional  intent  to  encoutage  broad 
citizen  participation  and  to  emure  that 
dedsiuns  are  based  on  all  rettvant 
information  available.  T  *  *  QSM  is  adapting 
a  hearing  "of  record"  accordiitg  to  applicable 
Slate  law.  *  *  *  Comments  were  distinctly 
divided  on  the  cross-examination  options. 

*  *  *  OSM  is  adopting  a  provision  allowing 
for  cross-examination  of  expeM  witnesses 
only.  OSM  believes  this  provision  will  allow 
the  Stutes  adequate  opportunity  to  clarify 
relevant  facts  while  encouraging  broad 
dtizen  partidpaHon.  Id  at  41^37. 

Illinois  has  chosen  to  allow  cross- 
examinatioD  of  all  witnesaes  in  a 
manner  consistent  with  ita  State  court 
proceedings.  It  also  allowf  for  "evidenca 
not  admissible  under  [circuit  court]  rules 
of  evidenca.  including,  without 
limitation,  citizen  opinion  on  whether 
lands  fall  within  tha  criteria  for 
tuisuitability  and  should  be  designated 

*  *  *  [to]  ba  admitted  If  it  I 


iaof  a  typa 


commonly  relied  upon  by  reasonably 
prudent  men  in  the  conduct  of  their 
affairs."  Thus.  Ulinois  rules  are  no  less 
effective  than  the  Federal  rules  in 
allowing  the  opportunity  for  clariHcation 
of  relevant  facts  while  encouraging 
broad  citizen  participation.  If,  as  the 
Secretary  noted  in  1982,  the  actual 
application  of  Illinois  rules  in 
designation  hearings  does  have  the 
effect  of  intimidating  witnesses,  the 
Secretary,  in  his  oversight  role,  will  act 
to  prevent  it. 

Moreover,  the  procedures  have 
worked  in  practice.  Recently  IDMM  has 
conducted  a  designation  process  for  the 
Rice  Lake  petition  filed  by  the  Save  Rice 
Lake  Association.  Considerable  public 
participation  occurred.  Citizens  carae 
forward  to  testify,  and  no  apparent 
chilling  effect  on  public  participation 
was  evident  from  the  Rice  Lake  process. 
The  Secretary  will,  however,  continue  to 
monitor  the  designation  procedures  in 
Illinois. 

The  Secretary  finds  that  the  Illinois 
program  provisions  on  designation 
hearings  which  provide  for  quasi- 
adjudicatory  proceedings  differ  from  the 
Federal  rules  in  meeting  the  Act's 
requirements,  but  are  no  less  effective  in 
meeting  those  requirements. 

Comments  received  from  ICA,  IDMM 
and  AMAX  emphasized  the  importance 
of  balancing  vital  property  and  Bnancial 
interests  against  the  protection  of  the 
environment  during  the  petition  process. 
They  urged  that  the  Secretary  allow 
Illinois  to  require  the  most  elective 
means  of  fact  finding  available,  namely 
the  adoption  of  the  formal  adjudicatory 
hearing  format  used  in  all  coiirts  of  the 
United  States,  which  includes  the  right 
to  cross-examine  all  witnesses. 

ISP  commented  that  they  stand  by  the 
position  in  their  brief  and  stated  that  the 
Illinois  rule  allowing  adjudicatory 
hearings  exceeds  the  intent  of  the 
Federal  rule,  which  allows  only  a  few 
formal  hearing  techniques  for  the 
purposes  of  clarifying  factual  issues.  ISP 
stated  that  the  Illinois  nile  therefore 
intimidates  citizens  and  hence  does  not 
and  caimot  meet  the  congressional 
intent  of  encouraging  broad  citizen 
participation. 

The  Secretary  disagrees. 
Unquestionably,  cross-examination  is 
one  of  the  most  effective  methods  of 
determining  facts.  Allowing  cross- 
examination  of  non-expert  witnesses 
will  not  necessarily  discotiraga  their 
participation.  The  mera  assertion  to  the 
contrary  is  tmpersuasive.  Although  tha 
Secretary  has  decided  to  allow  cross- 
examination  of  expert  witaassas  only  in 
Federal  designation  petition  hearings, 
his  choica  was  based  on  an 
administratively  convaniant  way  to 


gather  the  facts  which  would  also 
encourage  citizen  participation.  The  new 
specification  in  the  Federal  rules  serves 
to  emphasize  that  expert  witnesses  may 
be  cross-examined  routinely.  It  was  not 
meant  to  imply  that  cross-examination 
of  all  witnesses  cannot  be  used  as 
effectively  in  State  proceedings. 

For  the  reasons  explained  above,  the 
Secretary's  position  is  that  the  Illinois 
rules  providing  for  cross-examination  of 
all  witnesses  at  a  hearing  on  a  petition 
to  designated  lands  unsuitable  for 
mining  is  within  the  State  agency's 
discretion,  subject  to  Federal  oversight 
and  is  no  less  effective  than  the  Federal 
rule. 

Issue  IV.C.l.a. 

Definition  of  Complete  Application 

The  issue  is  whether  the  Illinois 
provisions  on  complete  permit 
applications  are  no  less  effective  than 
the  Federal  counterpart  in  meeting  the 
Act's  requirements.  Illinois  rule 
1771.11(a)  defines  a  complete 
application  as  one  on  which  the 
applicant  has  made  an  apparent  good- 
faith  effort  to  address  adequately  the 
portions  of  the  application  pertaining  to 
the  operation  to  be  permitted.  The 
definition  is  used  in  IR  1771.23(a)  which 
requires  all  permanent  program  permit 
applications  that  are  filed  to  be 
complete.  This  requirement  applies  both 
to  applications  submitted  by  operators 
with  interim  permits  who  wish  to 
continue  mining  and  persons  who  wish 
to  initiate  new  operations  after 
implementation  of  the  permanent 
program.  The  concept  of  "completeness" 
is  Important  in  two  respects:  it  triggers 
the  processing  and  public  review 
requirements,  and  a  complete 
application  is  necessary  in  order  for  tha 
regulatory  authority  to  make  a  final 
decision. 

The  Federal  rules  employ  the  concept 
of  "completeness"  in  two  phases — initial 
processing  and  final  decisionmaking. 
The  Federal  rules  at  30  CFR  773.13. 48 
FR  44344.  promulgated  September  28. 
1983.  provide  that  application  processing 
and  public  participation  commence 
"(U)pon  submission  of  an 
administratively  complete  application 
•  •  •."  The  Federal  rules  at  30  CFR 
773.15(c)(1)  provide  that  tha  regulatory 
authority  shall  not  approve  an 
application  unless  it  finds  in  writing  that 
the  application  is  complete  and 
accurate. 

The  terms  "administratively  complete 
application"  and  "complete  and 
accurata  application"  ara  defined  at  30 
CFR  701.5. 48  FR  44344,  Saptembar  28. 
1983.  An  "adminiatrativaly  completa 
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application"  is  defined  as  an  application 
which  the  regulatory  authority 
determines  to  contain  information 
addressing  each  application  requirement 
of  the  regulatory  program  and  to  contain 
all  information  necessary  to  initiate 
processing  and  public  review.  A 
"complete  and  accurate  appUcation"  is 
defined  as  an  appUcation  which  the 
regulatory  authority  determines  to 
contain  all  information  required  under 
the  Act,  the  subchapter,  and  the 
regulatory  program  that  is  necessary  to 
make  a  decision  on  permit  issuance. 

The  Secretary  is  thus  presented  with 
the  issue  of  whether  the  Illinois 
definition  of  a  "complete  application"  is 
no  less  effective  than  the  Siecretary's 
definitions  of  "administratively 
complete  appUcation"  and  "complete 
and  accurate  application"  as  used  in  the 
Federal  rules.  For  the  purposes  of  the 
Brst  phase — initial  processing — the 
Federal  standard  is  "administratively 
complete."  Both  the  Illinois  and  Federal 
definiUons  include  the  requirement  to 
address  the  pertinent  application 
requirements  and  Illinois  adds  a 
requirement  that  they  be  "adequately" 
addressed.  Illinois  has  also  added  the 
phrase  "apparent  good-faith  effort"  to 
modify  the  requirement.  The  Secretary 
beUeves  that  a  good-faith  effort  means 
one  where  the  applicant  has  made  a 
diligent,  substantial  e^ort  and  that  a 
good-faith  effort  would  not  be  present 
where  the  appUcation  failed  to  address 
aU  necessary  information  requirements. 
The  Secretary  further  beUeves  that  the 
use  of  the  qualifier  "apparent"  means 
that  the  applicant's  good-faith  effort 
must  be  obvious;  that  is,  it  must  be 
plainly  evident  from  the  appUcation 
itself. 

For  the  purposes  of  the  second 
phase — final  decisionmaking — the 
Federal  standard  is  a  "complete  and 
accurate  application."  Both  Illinois  rule 
1786.19  and  Federal  rule  773.15  provide 
that  no  application  may  be  approved 
unless  the  appUcation  affirmatively 
demonstrates  and  the  regulatory 
authority  finds  in  writing,  on  the  basis  of 
information  set  forth  ia  die  appUcation 
or  from  information  otherwise  available 
that  is  documented  in  the  approval,  that 
the  appUcation  is  complete  and 
accurate. 

The  Secretary  beUeves  that  in  order 
for  the  appUcation  to  affirmatively 
demonstrate  that  it  is  complete,  it  must 
of  necessity  contain  all  the  required 
information  to  make  a  decision.  Thus, 
the  Illinois  standard  for  making  a  permit 
decision  is  functionaUy  equivalent  to  the 
Secretary's  definition.  Therefore,  the 
Secretary  finds  that  the  Illinois 
definition  of  complete  appUcation  is  no 


less  effective  than  the  Secretary's 
corresponding  deFmitions  in  meeting  the 
requirements  of  the  Act 

ISP  again  referenced  the  position  in 
their  brief  and  commented  that  the 
Illinois  defmition  is  inconsistent  with 
the  Federal  rules  because  under  the 
Illinois  program  an  operator  need  not 
submit  a  complete  appUcation.  ISP 
argued  that  "an  apparent  good-faith 
effort"  to  address  requirements  provides 
no  assurances  that  the  application  wiU 
contain  adequate  information  to  ensure 
that  the  public  has  sufficient  information 
to  comment.  The  Secretary  disagrees 
and,  as  stated  above,  has  found  that  the 
Illinois  definition  is  no  less  effective 
than  the  Federal  rules. 

IDM  and  ICA  commented  that  IR 
1171.11(a)(1)  and  30  CFR  770.5  have 
always  been  functionally  equivalent  and 
that  the  promulgation  of  the  new 
Federal  defmition  of  a  "administratively 
complete  application"  means  that  the 
application  need  not  be  complete  and 
accurate  in  every  regard  for  initial 
review  and  therefore  the  lUinois  rule  is 
no  less  effective  than  the  Federal 
regulations.  The  Secretary  agrees  as 
discussed  above. 

Issue  IV.Cl.l>. 

Revision  of  a  Pending  Pennit 
Application 

This  issue  presents  the  question  of 
whether  the  Illinois  program  provisions 
for  permit  appUcation  revisions  are  no 
less  effective  than  the  Federal  rules  in 
meeting  the  Act's  requirements  for 
permit  revisions.  Illinois  rule  1786.11(8) 
provides  that  an  appUcant  for  a  permit 
shall  place  an  advertisement  in  a  local 
newspaper  to  run  once  a  week  for  four 
consecutive  weeks  at  the  same  time  that 
the  complete  permit  appUcation  is  filed 
with  the  IDMM.  The  advertisement  must 
contain  a  statement  that  the  appUcation 
is  subject  to  revision  by  the  appUcant 
until  20  days  after  the  last  newspaper 
pubUcation  of  the  advertisement,  and 
that  comments  or  objections  may  be 
filed  until  30  days  after  the  last 
newspaper  notice. 

The  Federal  rule  at  30  CFR 
773.13(a)(1),  (48  FR  44344,  promulgated 
September  28, 1983)  requires  that  upon 
submission  of  an  administratively 
complete  application,  an  appUcant  for  a 
pennit  shaU  place  an  advertisement  in  a 
local  newspaper  at  least  once  a  week 
for  four  consecutive  weeks.  The  Federal 
rule  at  773.13(a)(2]  also  requires  the 
applicant  to  file  any  changes  to  the 
application  with  the  public  office  where 
the  pennit  appUcation  is  filed  at  the 
same  time  the  change  is  submitted  to  the 
regulatory  authority. 


The  Federal  rule  further  provides  that 
written  objections  may  be  submitted  to 
the  regulatory  authority  within  30  days 
after  the  last  newspaper  notice.  There  is 
no  requirement  in  the  Federal  rules  that 
the  appUcant  give  notice  to  the  pubUc  in 
the  nev/spaper  advertisement,  or  by  any 
other  means,  that  changes  to  the 
application  may  be  or  have  been  made. 
"The  Secretary  finds  that  the  lUinois 
provision  is  no  less  effective  than  the 
Federal  rule  in  providing  for  pubUc 
notice  and  participation  in  permit 
processing. 

ISP  again  referenced  their  briePs 
position  and  commented  that  while  the 
Federal  rules  contemplate  revisions  to 
permits,  they  also  require  that  the 
original  application  upon  which  the 
revisions  are  proposed  be  complete.  ISP 
contends  that  while  a  revision  under  the 
Federal  rules  is  essentially  an  alteration 
of  a  portion  of  the  mining  plan,  under 
the  Illinois  rules,  because  of  its 
definition  of  a  complete  application,  a 
revision  can  be  new  material  submitted 
to  address  a  significant  omission  from 
the  initial  application.  Because  the 
Illinois  definition  of  complete 
application  requires  such  applications  to 
address  all  of  the  important 
informational  requirements  and  thus  is 
no  less  effective  than  the  Federal 
regulations  (see  Issue  IV.C.l.a.  above), 
no  significant  omissions  should  exist 
Therefore,  revision  to  a  pending  permit 
appUcation  under  either  the  Federal  or 
Illinois  rules  may  encompass  alterations 
or  changes  to  aU  or  a  portion  of  the 
permit  application  but  would  in  no  case 
constitute  material  intended  to  address 
significant  omissions  without  further 
opf>ortunity  for  public  conunent 

ISP  also  stated  that  under  the  Federal 
rules,  any  significant  levision  to  a 
pennit  must  be  treated  as  a  new  permit 
appUcation,  and  that  Section  511(a)(2)  of 
the  Act  requires  that  any  revisions  that 
propose  significant  alterations  in  the 
reclamation  plan  shaU  be  subject  to 
notice  and  hearing  requirements.  This 
conunent  is  not  on  point.  The  Federal 
rules  in  30  CFR  774.13  (48  FR  44396, 
September  28, 1983),  and  Section  511  of 
the  Act  referred  to  by  ISP  apply  to 
revisions  of  already-issued  permits,  not 
to  revisions  of  pending  permit 
applications. 

IDMM  and  ICA  commented  that  the 
lUinois  provision  is  no  less  effective 
than  the  Federal  regulations  and  in  fact 
provides  greater  opportunity  for  public 
participation  than  the  Federal  rules 
require  since  revisions  must  be  made 
available  to  the  public  for  at  least  ten 
days,  whereas  under  the  Federal  rule  no 
such  requirement  exists.  As  discussed 
above,  the  Secretary  has  found  that  the 
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Illinois  rule  is  no  less  effective  than  the 
Federal  rule. 


Issue  IV.C2. 


'or  the 


Substituting  Public  Hearing 
Informal  Conference 

The  issue  raised  is  whethsr  the  Illinois 
rule  which  provides  for  the  Qancellation 
of  the  informal  conference  f^r  permit 
applications  if  a  subsequent  request  for 
a  public  hearing  is  filed  and  approved  is 
no  less  effective  than  the  Federal  rules 
in  meeting  the  Act's  requirements  for 
public  participation  in  permit 
processing.  The  Federal  ruleb  at  30  CFR 
773.13(c)  provide  for  an  informal 
conference.  However,  they  do  not 
provide  for  a  public  hearing  for  permit 
applications,  significant  revisions  to  a 
permit  or  renewal  of  a  pemtit.  The 
Federal  rules  provide  that  the  informal 
conference  be  held  to  allow  any  persons 
with  an  interest  to  offer  oral  or  written 
statements  and  other  relevant 
information  on  the  above  documents. 
Both  the  informal  conference  and  the 
public  hearing  as  provided  by  Illinois 
rules  1786.14  and  1786.16  allpw 
interested  persons  the  opportunity  for 
presenting  their  views  consistent  with 
the  Federal  rule.  The  Pecretiry  al.<»o 
notes  the  functional  efficiency  and 
consistency  between  IR  178e.l6(i)  and  30 
CFR  773.13(cK4). 

The  Federal  niles  further  provide  that 
the  regulatory  authority  maf  arrange  for 
interested  parties  requestin|  an  informal 
conference  to  have  access  (p  the 
proposed  mining  area.  The  $tate  rules 
explicitly  provide  this  oppoftunity  for 
parties  to  the  informal  conference  but 
not  for  parties  to  the  public  hearing. 
Given  the  optional  languagq  of  the 
Federal  rules,  the  Secretary  ifinds  the 
Illinois  rule  consistent  with  Ihe  Federal 
rules  on  this  issue. 

ISP  commented  that  they  Mand  by  the 
positions  in  their  brief  and  l^at  the 
Illinois  rule  concerning  informal 
conference  is  restrictive,  in  addition  to 
the  cancellation  process,  beicause  of  the 
quasi-adjudicatory  nature  cf  the  public 
hearing  held  in  lieu  of  the  informal 
conference  and  because  of  the  abiUty  of 
the  parties  requesting  the  hearing  to 
cancel  the  hearing.  Illinois  |tule 
1788.16(f)  concerning  the  cotiduct  of 
such  hearings  speciHcally  states  that  the 
hearing  shall  be  informal.  Ilinois  rules 
further  provide  for  procedures  to  allow 
for  representation  by  coun^l. 
questioning  of  witnesses,  atid  exclusion 
of  incompetent  immaterial,  irrelevant 
or  unduly  repetitious  statements  or  data. 
The  Federal  rules  do  not  preclude  such 
procedures  and  such  techniques  in  the 
informal  setting  required  b|  the  Illinois 
rules.  IR  178tt.ie(g)  spedfically  direcU 


that  strict  rules  of  presentation  shall  not 
apply  and  the  evidence  of  a  type 
commonly  relied  on  by  reasonably 
prudent  men  in  the  conduct  of  their 
affairs  may  be  admitted.  This  would  not 
hamper  the  public  participation  process 
or  place  an  unfair  burden  on  any  party. 
ISP  expressed  the  concern  that  the 
hearing  could  be  cancelled  by  the 
operator-applicant  as  the  requestor  of 
the  hearing  and  thus  thwart  the 
opportunity  for  pubUc  comment  by  those 
initially  requesting  the  informal 
conference.  The  Secretary  and  Illinois 
read  IR  1788.16(h)  which  refers  to  all 
parties  requesting  a  hearing  as  those 
who  must  withdraw  the  request  for  the 
hearing,  to  include  the  original  parties  to 
the  informal  conference.  Th\i8,  ISP's 
concern  lacks  a  basis. 

ICA  noted  the  functional  identity  of 
the  informal  conference  and  pubUc 
hearing  in  the  Illinois  program  and 
supported  the  informal  and  legislative 
format  to  ensure  an  orderly  and 
productive  public  forum  for  permit 
review. 

Issue  IV.C9. 

Identification  of  Other  Licenses  and 
Permits 

This  issue  presents  the  question  of 
whether  the  Illinois  program  provisions 
to  avoid  duplication  and  coordinate  the 
review  and  issuance  of  permits  is  no 
less  effective  than  the  Federal  rules  in 
meeting  the  Act's  requirements.  At  the 
time  the  Illinois  program  was 
conditionally  approved  on  Junel,  1983, 
the  Federal  regulations  at  30  CFR  77&19 
and  782.19  required  a  permit  applicant  to 
identify  in  the  application  all  other 
hcenses  and  permits  needed  to  conduct 
the  proposed  operation.  The  purpose  of 
the  Federal  rule  was  to  implement 
Section  503(a)(6)  of  SMCRA  which 
requires  that  State  programs,  to  avoid 
duplication,  establish  processes  for 
coordinating  the  review  and  issuance  of 
permits  with  any  other  Federal  or  State 
permit  process  applicable  to  the 
operation.  In  approving  the  Illinois 
program  the  Seo^tary  found  that  while 
the  Illinois  program  omitted  a  specific 
requirement  comparable  to  30  CFR 
778.19  and  782.19,  it  nonetheless  was  no 
less  effective  than  the  Secretary's 
regulations  in  meeting  the  purposes  of 
Section  S03(a)(6)  of  SMCRA.  The 
Secretary  notcKl  that  Illinois  had 
established  an  adequate  process  for 
coordinating  the  review  of  other  permits 
and  licenses. 

The  Secretary  referred  to  several 
elements  of  the  Illinois  program, 
including  Rule  1770.12  which  requires 
that  all  permit  applications  be  reviewed 
by  the  Interagency  Committee  and 


requires  the  IDMM  to  assure  that  the 
comments  and  recommendations  by  the 
Interagency  Committee  will  address    • 
compliance  with  any  other  Federal  or 
State  permit  process  applicable  to  the 
operations.  In  addition,  the  State's  legal 
opinion.  Volume  R5  (ILL-0384),  explains 
that  the  members  of  the  Interagency 
Committee,  representing  various  State 
agencies,  are  aware  of  what  permits  are 
needed  within  their  areas  of  expertise. 

Since  the  Illinois  program  was 
approved,  the  Federal  rules  have  been 
revised  to  remove  30  CFR  778.19  and 
782.19.  (48  FR  44344.  September  28, 1983) 
OSM  determined  that  this  information  is 
not  specifically  required  by  the 
permitting  sections  of  SMCRA.  Rather, 
OSM  explained  that  under  Section 
503(a)(6)  regulatory  authorities  must 
establish  a  procedure  for  coordinating 
the  review  and  issuance  of  permits.  The 
regulatory  authorities  can  use  this 
mechanism  to  obtain  information  on 
other  licenses  and  permits.  The 
Secretary,  therefore,  finds  that  Illinois 
has  estabUshed  a  process  for 
coordinating  the  review  and  issuance  of 
permits  with  other  Federal  and  State 
permit  processes  which  meets  the 
requirements  of  sec  Jon  503(a)(6)  of 
SMCRA  and  is  no  less  effective  than  the 
Federal  rules. 

ISP  commented  that  although  the  new  ' 
Federal  rules  do  not  explicitly  direct 
regulatory  authorities  to  require 
operators  to  identify  other  licenses  and 
permits,  ISP  continues  to  believe  such 
information  necessary  and  stands  by  the 
position  in  their  brief.  As  discussed 
above,  the  new  Federal  rules  expUcitly 
removed  this  requirement  and  the 
Secretary  cannot  require  any  State  to 
include  such  a  specific  provision  in  its 
program. 

ISP  also  stated  that  under  section 
503(a)  of  the  Act  regulatory  authorities 
must  establish  a  procedure  for 
coordinating  the  review  and  issuance  of 
permits  with  any  other  Federal  or  State 
permit  process  which  is  applicable  to 
the  proposed  surface  mining  and 
reclamation  operation.  ISP  contends  that 
Illinois  has  no  such  procedure  and  that 
the  mere  existence  of  an  interagency 
committee  is  no  substitute  for  the 
mandated  procedure.  In  addition,  ISP 
commented  that  the  Committee's 
knowledge  is  limited  to  needed  Federal 
permits.  Illinois  does  not  merely 
substitute  the  existence  of  an 
interagency  committee  for  this 
requirement.  Rather,  Rule  1770.12 
requires  the  Interagency  Committee  to 
be  actively  involved  in  the  permit 
review  process  and  requires  the  IDMM 
to  assure  diat  the  Committee's 
comments  and  recommendatioiis  will 
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address  compliance  with  Illinois  laws 
and  regulations  and  any  other  Federal 
or  State  permit  process,  including  at  a 
minimom,  permits  required  under  a 
number  of  specifically  enumerated 
Federal  statutes.  The  Secretary  finds 
that  these  requirements  constitute  the 
process  required  by  Section  503(a)  of 
SMCRA. 

ICA  commented  that  IR  1770.12  is  a 
near-verbatim  restatement  of  Section 
503(a)(6)  of  SMCRA  and  that  the  Illinois 
regulation  is  equally  effective  in  meeting 
the  requirements  of  the  Act  as  were 
Federal  rules  77&19  and  782.19  as  they 
existed  on  June  1. 1982.  ICA  also  took 
issue  with  ISP's  contention  that  the 
Interagency  Committee's  knowledge  is 
limited  to  Federal  permits;  the  Secretary 
agrees.  Finally,  ICA  noted  that  the 
relevant  Federal  regulations  have  been 
removed  since  the  Illinois  program  was 
approved;  the  Secretary  agrees  as 
discussed  above. 

Issue  IV.C.4. 

Permit  Application  Blasting  Plan 

The  issue  is  whether  Illinois' 
regulation  1780.13  prescribing  permit 
application  requirements  for  an 
operation's  blasting  plan  is  no  less 
effective  than  Federal  rule  30  CFR  780.13 
in  meeting  the  Act's  requirements. 

Federal  rule  30  CFR  780.13(a)  requires 
that  each  application  shall  contain  a 
blasting  plan  for  the  proposed  permit 
area  explaining  how  the  applicant  will 
comply  with  the  requirements  of  81B.61- 
.66  [performance  standards).  The 
Federal  plan  shall  include,  at  a 
minimum,  information  setting  forth  the 
limitations  the  operator  will  meet  with 
regard  to  ground  vibration  and  airblast, 
the  bases  for  those  limitations,  and  the 
methods  to  be  applied  in  controlling 
adverse  eSiects  of  blasting  operations. 

Under  ER  1780.13,  each  application 
shall  contain  a  blasting  plan  for  the 
proposed  permit  area,  explaining  how 
the  applicant  intends  to  comply  with  the 
requirements  of  Section  1816.61-68 
(performance  standards). 

The  State  blasting  plan  also  requires 
information  on  notification  to  the  public 
of  blasting  schedules  and  the 
availability  of  pre-blast  surveys,  a  copy 
of  the  blasting  log  form,  the  anticipated 
minimum  square  root  distance  to  the 
nearest  structure,  a  description  of  the 
supervisory  duties  of  persons 
responsible  for  blast  preparation,  and  a 
description  of  unavoidable  hazardous 
coaditions  lor  which  deviation  from  the 
blasting  schedule  will  be  needed.  Both 
the  Federal  and  Illinois  rules  list 
required  infocmation  which  supplements 
the  infonnatiagci  on  compliance  with  the 
perfonDanca  itandaids.  The  technical 


requirements  for  meeting  the 
performance  standards  are  contained  in 
both.  Therefore,  the  Secretary  finds  the 
State  rule  requires  sufficient  information 
in  the  blasting  plan  for  IDMM  to 
determine  that  the  operator  will  meet 
the  performance  standards  contained  in 
the  Illinois  regulations.  The  State 
provisions  are  no  less  effective  than  the 
Federal  provisions  in  meeting  the  Act's 
requirements. 

ICA  and  AMAX  commented  that  the 
Illinois  regulation  at  1780.13  required 
adequate  information  pertaining  to  the 
blasting  plan  to  assure  that  the 
performance  standards  would  be  carried 
out.  ISP  referenced  their  brief  and 
commented  that  the  Illinois  application 
regulations  for  a  blasting  plan  were  not 
the  same  as  Federal  rules  in  effect  on 
June  1, 1982,  and  ttiat  the  Illinois  rules 
are  less  effective  than  the  Federal  rules. 
The  Secretary  disagrees  as  explained 
above. 

ISP  also  stated  that  the  blast  design 
plans  required  by  30  CFR  816.61(d)  are 
not  required  by  the  Illinois  program  and 
that  this  renders  the  Illinois  provisions 
less  effective  than  the  Federal  rules.  The 
Secretary  notes  that  30  CFR  8ie.61(d),  48 
FR  9788,  promulgated  March  8. 1983.  is  a 
new  paragraph  in  the  Federal  rules 
which  requires  submission  of  an 
anticipated  blast  design  for  proposed 
blasting  operations  in  the  vicinity  of 
certain  buildings  or  underground  mines. 
The  proposed  design  is  not  required  by 
the  Federal  rules  to  be  presented  at  the 
time  of  a  permit  application  but  may  be 
submitted  at  a  later  date.  The  Illinois 
program  does  not  require  this 
information  in  a  permit  application.  The 
Secretary  will  inform  the  State  that  such 
a  requirement  appears  to  be  necessary 
during  his  review  of  thej^egulatory 
reform  issues.  However,  as  indicated 
above,  the  State's  regulations  for  permit 
applications  regarding  blasting  are  no 
less  effective  than  the  applicable 
Federal  rules. 

Issue  IV.C5. 

Rehabilitation  ofSiltation  Structures, 
Diversions,  Impoundments,  and 
Treatment  Facilities 

Illinois  Rule  1760.38  has  no  Federal 
counterpart.  At  issue  is  whether  the  rule 
is  no  less  effective  than  the  Federal 
rules  in  meeting  the  Act's  requirements 
and  whether  it  allows  unauthorized 
alteraUoD  of  structures  for  which 
detailed  design  plans  are  required  by 
rules  governing  permit  applications. 

Many  of  the  rules  in  Illinois  Part  1780 
require  the  submission  and  approval  of 
detailed  designs  and  plans  for  the 
structures  specified  during  and  after 
mining.  The  applicant  may  request  that 


some  of  these  structures  be  allowed  to 
remain  to  facilitate  or  create  a 
postmining  land  use.  Illinois  has 
recognized  that  differences  in  function 
may  require  changes  in  design.  Thus,  by 
its  rule  Illinois  has  required  the 
applicant  during  the  initial  permit 
process  to  submit  a  second  plan,  a 
"rehabihtation  plan,"  for  each  structure 
which  will  not  be  completely  reclaimed. 
The  plan  must  detail  the  specific  design 
changes  or  maintenance  ta^s  necessary 
to  render  the  structure  suitable  for  its 
post-mining  role  which  alter  the  designs 
submitted  for  the  structure's  active 
mining  use.  The  plan  must  be  submitted 
as  part  of  the  jiermit  application  and  is 
therefore  subject  to  pubHc  review.  The 
rule  does  not  authorize  any  deviation 
from  any  plan  or  design  approved 
elsewhere  in  the  permit  application,  nor 
does  it  provide  any  flexibility  in  the 
implementation  or  enforcement  of  those 
plans. 

ER  1780.38  appears  to  enhance  the 
regulatory  authority's  ability  to  ensure 
that  structures  which  may  affect  the 
hydrologlc  balance  after  mining  and 
reclamation  meet  the  intent  of  the 
postmining  land  use  plan.  Therefore,  IR 
1780.38  is  no  less  effective  than  the 
Federal  rules  in  carrying  out  the  purpose 
of  the  Act  nor  does  it  render  any  other 
portion  of  the  Illinois  program  any  less 
effective  by  virtue  of  its  existence. 

ICA  commented  that  the  lUinios  rule 
requires  permit  application  review  by 
the  public  and  the  regulatory  authority. 
ICA  also  stated  that  the  realities  of 
construction  work  and  reclamation  ofien 
require  minor  alteration  of  initial  use 
design  and  that  the  Illinois  rule  provides 
flexibility  and  public  review  of  any 
subsequent  changes  in  the  postmining 
land  use  design  of  the  structures.  The 
Secretary  agrees  as  stated  above.  ISP 
referenced  their  brief  and  commented 
that  the  Illinois  rule  sanctions 
departures  from  detailed  design  plans 
that  were  the  basis  for  a  permit,  without 
following  permit  revision  procedures.  As 
mentioned  above,  any  proposed 
postmining  change  in  a  hydrology 
structure  must  be  included  in  a  permit 
appUcation;  thus  the  Secretary  disagrees 
with  this  comment. 

Issue  IV.C.6. 

Ground  Water  Information 

The  issue  is  whedter  the  provisions  of 
the  Illinois  program  requiring 
underground  mining  applications  to 
contain  ground  water  information  are  no 
less  effective  dian  the  Federal  rales  in 
meeting  tfat  Acf  s  requiranents. 

The  Illinois  rales  at  UR  17B3.15  and 
1784.14  require  general  ground  water 
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infonnation  and  a  reclamation  plan. 
Rule  1783.15  requires  that  the    1 
application  contain  a  description  of  the 
ground  wafer  hyrology  for  the  proposed 
permit  and  adjacent  area,  including 
infonnation  on  the  depth,  litholt)gy, 
thickness,  and  use  of  the  water  in 
aquifers.  Rule  1783.15(c)  also  8t«tes 
"where  the  applicant  claims  that  no 
significant  aquifer  occurs,  the  applicant 
shall  state  the  basis  for  this 
determination." 

The  revised  Federal  rule  at 
1784.14(b)(1)  (48  FR  43958,  September  28. 
1983)  requires  certain  baseline  ground 
water  information,  including  the 
location  and  description  of  all  ground 
water  resources  in  the  permit  a:  id 
adjacent  areas. 

Both  the  Illinois  rules  at  1784,14  and 
the  Federal  rules  at  784.14(h)  re  quire 
submission  of  a  ground  water 
monitoring  plan.  The  Federal  ni  le  further 
provides  at  30  CFR  784.14(h)(2)  Ihat  "If 
an  applicant  can  demonstrate  t|y  the  use 
of  the  probable  hydrologic         I 
consequences  (PHC)  determination  and 
other  available  information  tha^  a 
particular  water-bearing  stratuti  in  the 
proposed  permit  and  adjacent  ^reas  is 
not  one  which  serves  as  an  aquifer 
which  significantly  ensures  the 
hydrologic  balance  within  the 
cumulative  impact  area,  then  nwnitoring 
of  that  stratum  may  be  waived  by  the 
regulatory  authority."  i 

Under  both  rules,  the  applicant  must 
identify  and  describe  all  aquifers,  but 
both  the  Federal  and  Illinois  rules 
envision  that  monitoring  is  not  required 
for  insignificant  aquifers. 

The  Secretary  therefore  findi  State 
regulation  1783.15(c)  no  less  effective 
than  30  CFR  784.14(h)(2).  ' 

ISP  referenced  its  brief  whick  stated 
that  1783.15(c)  would  exempt  tqe 
applicant  from  submitting  infoitnation 
required  under  1783.15  (a)  and  |b)  for 
anything  except  significant  aquifers.  The 
Secretary  does  not  agree.  The 
information  required  by  paragraphs  (a) 
and  (b)  is  required  for  all  aquifers. 
Paragraph  (c)  requires  the  applicant  to 
state  the  basis  for  any  claim  that  no 
significant  aquifer  exists.  If  the 
applicant  can  demonstrate  to  tie 
satisfaction  of  the  regulatory  authority 
that  no  significant  aquifer  exists,  the 
regulatory  authority  can  exempt  the 
applicant  from  certain  monitoring 
requirements  under  1784.14  and 
1817.52(a).  ISP  also  stated  thatjthe  very 
infonnation  needed  to  determitie 
whether  an  aquifer  is  significa^it  would 
not  be  included  in  the  permit  application 
and  available  for  public  scrutiay. 
However,  the  applicant's  claini  and  the 
basis  for  the  claim  are  a  required  part  of 
the  application  ami  will  be  subject  to 


comment  to  the  same  extent  as  any 
other  information. 

ICA  commented  that  it  is  important  to 
recognize  the  relationship  between  the 
groundwater  information  required  in  the 
permit  application  and  the  groundwater 
monitoring  performance  standard.  ICA 
stated  that  the  Federal  performance 
standard  requires  monitoring  when  the 
underground  mining  activities  may 
affect  aquifers  which  significantly 
ensure  the  hydrologic  balance.  Thus,  if 
the  aquifer  is  not  significant,  monitoring 
is  not  required.  ICA  noted  that  the 
Illinois  rules  incorporate  this  rationale 
in  IR  1783.15(c).  which  places  the  burden 
of  proof  on  the  permit  applicant  to 
demonstrate  that  no  significant  aquifer 
exists,  and  that  the  infonnation  required 
by  1783.15  (a)  and  (b)  must  be  provided; 
ICA  further  noted  diat  the  applicant's 
submission  of  data  demonstrating  that 
no  significant  aquifer  exists  is  part  of 
the  permit  application  and  subject  to 
public  comment.  Therefore,  ICA  stated 
that  IR  1783.15(c)  cleariy  conforms  to  the 
revised  Federal  rules.  The  Secretary 
agrees.  AMAX  and  IDMM  noted  that  IR 
1783.15(c)  is  no  less  effective  than  and 
consistent  with  30  CFR  784.14(h)(2).  The 
Secretary  agrees  as  discussed  above. 

Issue  IV.C7. 

Alternative  Water  Supply  Information 

The  issue  is  whether  the  provisions  of 
the  Illinois  program  for  undergroimd 
mining  application  requirements 
concerning  groundwater  are  no  less 
effective  than  the  Federal  rules  in 
meeting  the  Act's  requirements. 

At  the  time  the  Illinois  program  was 
approved  on  June  1, 1982,  Federal  rule  30 
CFR  817.54,  upon  which  30  CFR  783.17 
requiring  alternative  water  supply 
information  for  underground  mines,  was 
based,  had  been  suspended  by  the 
District  Court  for  the  District  of 
Columbia.  In  his  approval  of  the  Illinois 
program,  the  Secretary,  therefore,  found 
that  the  omission  of  a  counterpart  to  30 
CFR  783.17  did  not  make  the  State 
program  inconsistent  with  the  Federal 
rule.  Since  approval  of  the  Illinois 
program,  the  requirement  contained  in 
ori^al  30  CFR  783.17  has  been  deleted. 
However.  30  CFR  780.21  does  include 
provisions  requiring  information  on 
groundwater  replacement,  but  only  for 
surface  mining  activities.  Illinois  rules  in 
Part  1779  include  these  requirements. 
Therefore,  the  Secretary  finds  the 
provisons  of  the  Illinois  program  for 
underground  mining  application 
requirements  concerning  groundwater  to 
be  no  less  effective  than  the  Federal 
rules. 

ICA  and  IDMM  commented  that  sinGa 
30  CFR  817.54  and  30  CFR  783.17  had 


been  deleted,  there  was  no  requirement 
that  the  State  program  have  a  similar 
provision.  ISP  stated  that  the 
information  required  by  old  30  CFR 
783.17  is  still  required  pursuant  to 
Sections  507(b)(ll)  and  506(a)(13)  of 
SMCRA.  The  Secretary  disagrees  with 
ISP  and  finds  the  omission  of  a 
counterpart  to  the  deleted  30  CFR  783.17 
is  consistent  with  the  Federal  rules  in 
meeting  the  Act's  requirements. 

Issue  IV.C8. 

Experimental  Practices 

This  issue  presents  the  question  of 
whether  the  criteria  of  the  Illinois 
program  provisions  for  experimental 
practices  are  no  less  effective  than  the 
criteria  of  the  Federal  rules  in  meeting 
the  Act's  requirements.  The  Federal 
rules,  at  30  CFR  785.13,  promulgated  on 
March  4. 1983.  48  FR  9478,  require 
certain  specified  criteria  to  be  met 
before  an  experimental  practice  can  be 
approved.  The  Illinois  rule  contains  the 
same  criteria  with  one  exception:  it  adds 
the  word  "agricultural"  to  the  list  of 
allowed  postmining  land  uses  to  justify 
the  granting  of  an  experimental  practice. 
The  Federal  rules  do  not  contain 
agricultural  postmining  land  use  as  one 
of  the  possible  criteria  for  approval. 
However,  both  the  Federal  and  Illinois 
rules  require  approval  by  the  Director  of 
OSM  before  any  experimental  practice 
may  be  undertaken. 

Section  711  of  the  Act  allows 
experimental  practices  for  either  of  two 
purposes:  (1)  To  encourage  advances  in 
mining  and  reclamation  practices,  or  (2) 
to  allow  postmining  land  use  for 
industrial,  commercial,  residential  or 
public  use  (including  recreational 
facilities).  Congress  used  the  broader 
inclusive  "or"  rather  than  the  narrower 
exclusive  "and"  to  connect  the  two 
purposes.  It  is  likely  that  any 
agricultural  end-use  experimental 
practice  could  be  commercial  or  would 
encourage  advances  in  mining  and 
reclamation  practices.  That  is.  it  is 
possible  that  any  such  experimental 
practice  could  qualify  under  either  or 
both  of  the  Federal  criteria.  In  addition, 
if  it  did  not,  the  Secretary  would 
preclude  its  use.  For  any  possible 
circumstance  where  the  sole 
justification  for  an  experimental 
practice  is  a  non-commerdal 
agricultural  postmining  land  use.  the 
Secretary  (through  the  Director  of  OSM) 
would  not  be  able  to  approve  it  under  30 
CFR  785.13,  and  thus,  the  Illinois 
provision  provides,  in  effect,  no 
circumstance  under  which  an 
experimental  practice  may  be  approved 
inconsiatenUy  with  the  Federal  rules. 
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Thus,  the  fact  tiiat  the  Illinois  rule 
contains  the  word  "agricultural"  in  the 
second  clause  does  not  render  it  less 
effective  than  the  Federal  counterpart. 
Therefore,  the  Secretary  finds  that  the 
criteria  of  the  Illinois  program  for 
experimental  practices  are  no  less 
effective  than  the  Federal  rules  in 
meeting  the  Act's  requirements. 

ISP  referenced  their  brief  and 
commented  that  the  insertion  of  the 
word  "agricultural"  makes  the  Illinois 
rules  less  effective  than  and  inconsistent 
with  the  Federal  rules  for  the  reasons 
stated  in  their  brief  and  because  the 
Secretary  had  rejected  such  an  insertion 
in  the  criteria  for  approximate  original 
contour  (ACX])  variances.  ISP's  brief 
asserts  that  the  Illinois  provision  is 
inconsistent  with  the  Federal  standard 
and  irtust  be  automatically  disapproved 
by  the  Secretary  as  required  by  Section 
SOSlaKi).  As  explained  in  the  analysis 
above,  the  Secretary  disagrees,  because 
the  Illinois  provisions  accomplish  the 
same  result  as  the  Federal  provisions. 
ISP  also  asserts  that  operators  may  be 
misled  by  the  use  of  the  word 
"agricultural"  if  a  non-commercial 
agricultural  use  is  proposed  and 
ultimately  rejected  by  the  Director  of 
OSM.  This  concern  is  also  shared  by  the 
Secretary.  However,  the  Secretary  will 
inform  Illinois  of  this  concern  and 
assumes  IDMM  will  notify  operators  not 
to  request  experimental  practices  which 
cannot  be  approved. 

ISP  also  stated  that  Section  711 
prohibits  all  agricultural  uses  and 
pointed  to  other  sections  in  the  Act  that 
restrict  exemptions  with  nearly  identical 
phrasing.  The  exemptions  in  other 
sections  are  much  more  narrowly  drawn 
than  those  in  Section  711.  As  explained 
above,  the  dual  layer  of  review  under 
the  experimental  practices  rules  will 
preclude  approval  of  any  experimental 
practice  justified  solely  as  allowing  a 
non-commercial  agricultural  postmining 
land  use. 

ICA  commented  that  the  Illinois 
program  provisions  were  no  less 
effective  than  the  Federal  rules.  The 
Secretary  agree  as  explained  above. 

luuelV.CA 

Prime  Familand  Grandfather  Provision 
and  Its  Relation  to  the  Permitting 
Process 

The  issue  is  whether  the  Illinois 
progran  which  bifurcates  the  prime 
farmland  grandfathering  decision  from 
the  permit  process  is  no  less  effective 
thaa  the  Federal  rules  in  meeting  the 
Act's  requirements. 

No  Federal  rule  or  requirement  in  the 
Act  txitto  setting  any  standard  on  the 
timing  of  the  grandfather  exemption 


decision-making  process.  The 
requirements  for  prime  farmland  and  the 
grandfather  exemption  went  into  effect 
during  the  interim  program.  Illinois 
established  a  procedure  at  that  time  to 
receive  and  review  requests  to  grant 
exemption  from  the  prime  farmland 
standards  under  the  grandfather 
provisions.  Through  this  procedure 
certain  specific  lands  have  been 
exempted.  The  State  issued  opinions 
describing  each  decision  and  these 
opinions  are  on  file  in  the  Department. 
Permit  applications  now  being 
processed  under  the  permanent  program 
often  contain  acreage  previously 
grandfathered.  The  entire  permit 
application  is  subject  to  review  by  the 
public,  and  public  comment  regarding 
the  grandfather  exemption  decision  may 
be  submitted.  As  the  Secretary  noted  in 
his  June  1, 19B2  decision,  in  response  to 
comment  No.  69,  the  applicant's  claim 
that  the  operation  is  grandfathered  will 
be  subject  to  public  comment  during  the 
permit  application  review  period. 

Because  no  requirement  exists  in  the 
Act  or  Federal  rules  governing  the 
timing  of  the  grandfather  decision,  the 
Secretary  fmds  the  Illinois  procedure  no 
less  effective  than  the  Secretary's  rules 
in  meeting  the  requirements  of  the  Act. 

ICA  and  IDMM  commented  with 
explanations  that  nothing  in  the  Act  or 
Federal  rules  govern  the  timing  of  the 
grandfather  decision.  The  Secretary 
agrees.  ISP  referenced  their  brief  and 
stated  the  grandfather  decision  must  be 
made  only  during  the  permit  decision  in 
order  that  it  be  subject  to  all  of  the 
requirements  for  public  participation 
with  respect  to  the  permit  decision.  ISP 
further  commented  that  Illinois  deprived 
the  interested  public  of  the  opportunity 
to  comment  anc^otherwise  participate  in 
one  of  the  most  critical  aspects  of  a 
permit  decision  for  prime  farmlands. 
Because  the  Federal  rules  are  silent  with 
respect  to  timing  of  the  grandfather 
decision  and  because  the  applicant's 
claim  that  certain  lands  have  been 
properly  grandfathered  will  be  subject 
to  public  comment  during  the  permit 
application  review  period,  the  Secretary 
finds  this  procedure  acceptable  and  no 
less  effective  than  the  Federal  rules  in 
meeting  the  Act's  requirements. 

Issue  IV.C.10. 

ftv/ne  Farmland  Grandfather  Clause 

The  issue  is  whether  the  Illinois 
pro^-am  establishing  the  grandfather 
standards  to  exempt  lands  from  the 
prime  farmland  standards  is  no  less 
effective  than  the  Federal  rule  at  30  CFR 
785.17ta)  in  meeting  the  Act's 
requirements. 


At  the  time  the  Secretary  approved 
the  nUnois  program  he  stated  that 
because  of  extensive  Utigation  over  the 
prime  farmland  grandfathering  criteria, 
the  State  could  not  have  anticipated  the 
adoption  of  the  final  Federal  rule 
establishing  standards  for  prime 
farmland  exemptions.  The  Secretary 
added  that  Illinois  would  be  afforded  an 
oppcM-tunity  to  amend  its  regulations  as 
appropriate,  if  necessary  to  make  its 
program  consistent  with  the  September 
29. 1981  rule.  As  of  March  29, 1984. 
Illinois  has  not  adopted  the  provisions 
of  30  CFR  785.1  estabUshing  the  legal 
right  to  mine  as  an  additional  criterion 
for  the  grandfather  exemption.  The 
Secretary  finds  the  Illinois  provisions  at 
1785.17(a)  do  not  meet  the  no  less 
effective  than  test  and  will  require  that 
Illinois  adopt  the  additional  criterion. 
The  Secretary  notes  that  Illinois 
proposed  a  regulation  on  May  20, 1983, 
that  includes  Uie  necessary  criterion. 
That  regulation  has  not  be«n  finalized 
but  was  submitted  as  an  amendment  to 
the  State  regulatory  program  on  March 
16, 1984. 

ICA  and  IDMM  conunented  that  the 
Illinois  regulations  contain  the  same 
criteria  as  the  Federal  Act  at  section 
510(d)(2).  Both  ICA  and  IDMM  pointed 
out  that  Illinois  has  been,  in  fact, 
oiforcing  the  Federal  criteria  contained 
in  30  CFR  785.17(a).  Both  commenters 
also  explained  the  reasons  for  the  "once 
grandfathered  always  grandfathered" 
approach  to  prime  farmland  grandfather 
decisions  and  pointed  to  prior  court 
decisions.  ISP  objected  to  the  Illinois 
provisions  and  to  the  "once 
grandfathered  always  grandfathered 
approach"  stating  that  the  Federal  rules 
require  all  past  grandfather  decisions  to 
be  remade  under  revised  rules.  The 
Secretary  however  cannot  find  support 
for  the  ISP  statement  in  the  Federal 
rules  and  finds  this  aspect  of  the  Illinois 
program  subject  to  his  oversight 
responsibihties. 

Issue  IV.C.11. 

Prime  Farmland  Permit  Application 
Requirements 

The  issue  is  whether  Illinois 
application  requirements  for  permits 
involving  prime  farmland  are  no  less 
effective  than  the  Federal  rules  in 
meeting  the  Act's  requirements. 

Under  Federal  rule  30  CFR  785.17(a) 
any  person  who  conducts  or  intends  to 
conduct  surface  coal  mining  and 
reclamation  operations  on  prime 
farmland  must  address  the  application 
requirements  for  prime  farmland 
contained  in  30  CFR  785.17(b).  Illinois' 
counterpart  regulation  at  178S.17(a) 
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extends  the  application  requirements  for 
prime  farmland  only  to  surfacf  coal 
mining  and  reclamation.  The  S  tate  thus 
exempts  all  surface  effects  of 
underground  mining  operation  b  from 
prime  farmland  application 
requirements  whereas  under  t  le  Federal 
rules  some  unspecified  surfaci  effects  of 
underground  mining  operations  are 
covered.  The  Federal  rule  at  30  CFR 
823.11.  48  FR  21448,  promulgated  May 
12, 1983.  exempts  preparation  plants. 
support  facilities  and  roads  for  both 
surface  and  underground  min^s  which 
are  used  over  extended  periods  of  time 
and  involve  minimal  amounts  |of  land 
from  the  prime  farmland  perfotmance 
standards.  Because  the  State  ijule 
exempts  all  possible  surface  effects  of 
underground  mining  operation  from  the 
prime  farmland  application 
requirements,  the  Secretary  Htds  the 
Illinois  provisions  to  be  less  effective 
than  the  Federal  rules  in  meeting  the 
Act's  requirements.  The  Secretary  will 
require  appropriate  State  progk-am 
amendments  for  the  permit  application 
requirements  for  underground  mining 
operations  and  the  corresponding 
performance  standards  under  30  CFR 
Part  823.  which  relate  to  issueii  IV.E.13.a. 
and  IV.E14.  Infra. 

ICA  commented  that  because  of  initial 
litigation  which  suspended  30  CFR  Part 
823.  applicability  of  the  prime  farmland 
standards  to  underground  mining,  the 
Illinois  program  did  not  conflict  with  the 
initial  Federal  rules.  However,  ICA  also 
stated  that  Illinois  would  no  djoubt  have 
to  make  its  rules  consistent  with  the 
new  Federal  rules  on  underground 
mining  and  prime  farmland. 

AMAX  commented  extensively  on  the 
Act  its  terms  and  definitions  ^nd  its 
intent  to  encourage  undergroukid  mining. 
AMAX  also  pointed  out  that  IR  1823.15 
requires  that  all  surface  coal  Qiining  and 
reclamation  operations  in  Illii|ois  must 
meet  stringent  prime  farmland 
revegetation  standards  whether  or  not 
the  land  has  been  drilled,  blalted,  or 
mined.  Finally  AMAX  stated  (hat  the 
surface  facilities  of  surface  ai^ 
underground  mines  in  Illinois  ^'fall 
almost  entirely  within  the  exemption 
*  *  *  provided  by  the  Federal  rules  for 
facilities  *  *  *."  The  Secretary  agrees 
except  that,  as  stated  above,  Olinois 
provides  for  a  broader  exemption  to  the 
prime  farmland  standards  thah  the 
Federal  rules.  ' 

ISP  stated  that  the  term  "sukace  coal 
mining  and  reclamation  operations" 
limited  the  applicability  of  St^te  rule 
1785.17(a]  from  the  applicability  of  the 
Federal  rule.  As  noted  above,  the 
Secretary  finds  the  State  rule 


inconsistent  with  the  Federal  permanent 
program  rules. 

Issue  IV.C12. 

Prime  Farmland  Exemptions  for 
Underground  Mining 

The  issue  is  whether  Ulinois  rule 
1785.17(e)  which  exempts  certain 
surface  facilities  for  underground  mines    ■ 
from  the  prime  farmland  requirements  is 
no  less  effective  than  Federal  rules  in 
meeting  the  Act's  requirements. 

IR  1785.17(e)  states  that  when  the 
reserve  area  of  an  underground  mine 
contains  so  much  prime  farmland  that  it 
is  impractical  for  the  applicant  to  locate 
surface  facilities  on  areas  other  than 
prime  farmland,  the  applicant  may  be 
exempted  by  the  Department  from 
certain  portions  of  the  prime  farmland 
requirements.  No  Federal  counterpart 
exists  to  the  State's  exemption.  Federal 
rule  30  CFR  823.11  promuljgated  May  12, 
1983, 48  FR  21446,  does  however  exempt 
preparation  plants,  support  facilities  and 
roads  for  both  surface  and  underground 
mines  which  are  used  over  extended 
periods  of  time  and  involve  minimal 
amounts  of  land  from  prime  farmland 
performance  standards.  However,  the 
State's  exemption  is  much  more 
extensive  than  the  Federal  rules.  The 
Secretary  finds  it  inconsistent  with  the 
Federal  rules  and  will  require  an 
appropriate  State  program  amendment. 

ISP  commented  that  they  stand  by  the 
position  in  their  brief  and  that  there  was 
no  Federal  counterpart  to  the  exemption 
found  at  1785.17(e)  of  the  Illinois 
regulations  and  the  exemption  should 
therefore  be  deleted. 

ICA  and  IDMM  explained  that 
because  of  the  judicial  suspension  of 
Part  823.  the  Illinois  provisions  allowed 
the  exemptions.  They  also  noted  that  the 
Secretary's  rules  had  changed.  IDMM 
noted  that  the  new  Federal  rules  which 
apply  prime  farmland  standards  to 
certain  aspects  of  underground  mining 
were  under  challenge  in  Federal  court  in 
the  District  of  Columbia.  AMAX 
commented  that  underground  mines 
were  exempt  from  the  standards.  As 
explained  above,  the  Secretary  finds  the 
Illinois  exemption  much  more  extensive 
than  the  Federal  rules. 

Issue  IV.C13. 

Permit  Revisions 

The  issue  raised  is  whether  the  Illinois 
rule  for  permit  revisions  is  no  less 
effective  than  the  Federal  rule  in 
meeting  the  Act's  requirements.  The 
Federal  rule.  30  CFR  774.13(b)(1) 
promulgated  September  28, 1963, 48  FR 
44344,  which  describes  the  requirements 
for  a  permit  revision,  states  that  the 
regulatory  authority  shall  establish 


guidelines  for  the  scope  or  extent  of 
revisions  for  which  all  permit 
application  information  requirements 
and  procedures  (including  notice,  public 
participation  and  notice  of  decision) 
shall  apply.  The  Federal  rule  further 
states  that  these  procedures  shall  apply, 
at  a  minimum,  to  all  significant  permit 
revisions.  Thus  the  Federal  rules  make  a 
distinction  between  significant  and 
insignificant  permit  revisions  and 
require  that  the  regulatory  authority 
establish  guidelines  on  how  to  make 
that  determination.  The  only  guidance 
as  to  what  constitutes  a  significant 
revision  is  found  in  Section  511(a)(2)  of 
the  Act  where  it  states  that  any  revision 
which  proposes  a  significant  alteration 
in  the  reclamation  plan  shall,  at  a 
minimum,  be  subject  to  notice  and 
hearing  requirements.  The  Illinois  rule 
which  establishes  the  guidelines  for  the 
scope  of  significant  revisions  is  found  at 
1788.12  and  provides  that  the  following 
revisions  are  considered  significant  and 
are  subject,  at  a  minimum,  to  the 
requirements  of  IR  Sections  1788  and 
1787: 

1.  Changes  in  surface  coal  mining  or 
reclamation  operations  when  such 
changes  constitute  a  significant 
departure  from  the  method  of  conduct  of 
mining  or  reclamation  operations. 

2.  When  required  by  an  order  issued 
pursuant  to  the  Department's  review  of 
outstanding  permits. 

3.  In  order  to  continue  operation  afier 
cancellation  or  material  reduction  of  the 
liability  policy,  self  insurance, 
performance  bond  or  other  permit 
guarantees. 

4.  As  otherwise  required  under  the 
regulatory  program. 

The  same  Illinois  rule  further 
describes  six  general  areas  of  changes 
which  are  not  considered  significant 
revisions.  The  review  of  these 
exceptions  indicates  that  as  described 
herein,  these  categories  of  possible 
insignificant  revisions  are  no  less 
effective  than  those  envisioned  by  the 
Federal  rules. 

IR  1788.12(a)(l)(i)  exempts  "changes 
of  direction  of  mining.  *  *  *  within  the 
permit  area,"  from  being  a  significant 
permit  revision. 

The  Secretary  agrees  that  to  the 
extent  that  the  location  of  the  mining  is 
not  change,  a  change  in  the  direction  of 
mining  may  be  classified  as 
insignificant.  IR  1788.12(a)(l)(iii) 
exempts  "for  imderground  mines,  any 
change  in  direction  or  location  of  mining 
within  the  permit  area,  in  response  to 
unanticipated  events"  from  ever  being  a 
significant  permit  revision.  Because 
Illinois  does  not  currently  require  the 
underground  mine  workings  to  be 
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included  within  the  permit  area  of  an 
underground  mine,  dianges  of  location 
or  direction  of  mining  within  the  permit 
area  may  be  classified  as  insignificant. 
However,  as  discussed  earlier  in  this 
preamble  in  connection  with  the 
definition  of  the  term  "affected  area"  the 
Secretary  is  examining  Illinois' 
permitting  requirements  fbr  underground 
mines.  In  this  context,  the  Secretary  will 
also  reexamine  his  fmdings  concerning 
IR  1788.12(a)(iii),  if  necessary. 

For  the  other  exceptions  which  could 
possibly  be  significant,  IR  1788.12 
requires  notice  to  the  State  and  approval 
on  a  case-by-case  basis.  For  changes 
which  alter  reclamation  |ilans,  IR 
1788.12(b)(6)  requires  the  Department  to 
always  make  a  determination  on  a  case- 
by-case  basis  as  to  what  constitutes  a 
significant  departure.  Thus  the  Secretary 
finds  that  the  Illinois  rule  on  permit 
revisions  is  no  less  effective  than  the 
Federal  rules. 

ISP  commented  that  they  stand  by  the 
position  put  forward  in  their  brief  and 
raised  several  concerns  with  the  scope 
and  extent  of  permit  changes  allowed  by 
the  Illinois  rule.  ISP  stated  that  the 
change  of  direction  or  location  of 
underground  mining  would  allow  mining 
in  areas  distinct  from  areas  approved  in 
the  permit.  Because  IR  1768.12(a)(iii)  is 
limited  to  changes  of  location  wiOiin  the 
permit  area,  the  extent  of  such  changes 
is  not  expected  to  be  significant.  If  the 
Secretary  concludes  that  areas  above 
the  underground  woiicings  could,  in 
certain  circumstances,  have  to  be 
permitted  under  the  Illinois  program, 
this  finding  will  be  reviewed. 

ISP  objected  that  rule  1788.12(a)(v), 
exempting  any  alteration  in  reclamation 
plan  or  reclamation  operations  which 
does  not  involve  significant  delay  or  any 
change  in  land  use  on  a  case-by-case 
basis,  exceeds  the  intent  of  the  Federal 
law  and  rules.  This  assertion  is  an 
indictment  of  State  action  and 
motivation  before  it  occurs.  ISP  further 
believes  that  IR  1788.12(a)(l)(iv)  is  a 
catchall  for  excusing  operators  on  a 
case-by-case  basis.  The  Secretary 
disagrees.  The  Icmguage  in  the  ER 
1788.12(a)(iv)  which  states  "after 
determhiing  that  the  described  change 
will  have  no  significant  potential 
adverse  impact  on  the  achievement  of 
final  reclamation  plans  or  upon 
surrounding  area"  is  consistent  with  the 
langtiage  of  the  Act  which  describes 
significant  revisions  as  those  which 
significantly  alter  the  reclamation  plan. 
Throu^  oversight  the  Secretary  will 
assure  dut  IR  1788.12(a)  (iv)  and  (v)  are 
implemoited  in  a  manner  consistent 
witti  tiie  Federal  provisions. 

Ganarally.  any  change  to  a  permit 
requires  a  request  for  an  approval  of  a 


revision.  Except  as  noted,  Section 
1788.12  of  the  Illinois  rules  requires  that 
a  determination  be  made  as  to  which 
changes  are  significant  and  which  are 
insignificant,  and  describes  the 
procedures  for  each. 

The  ICA  commented  that  there  are 
changes  in  the  reclamation  plan  which 
are  considered  insignificant  and  need 
not  be  submitted  through  the  revision 
process.  All  revisions  to  the  permit, 
either  significant  or  insignificant  must, 
under  30  CFR  774.13.  be  submitted  to  the 
regulatory  authority.  IR  1788.12(b)(8) 
requires  written  request  to  the  State 
regulatory  authority  for  all  permit 
changes. 

AMAX  also  noted  the  importance  of 
delineating  between  significant  and 
insignificant  revisions  to  ensure  both 
that  the  environment  is  protected  and 
that  the  efficiency  and  profitability  of 
the  mining  operation  is  maintained.  It 
commented  that  the  six  categories  that 
Illinois  provides  to  exempt  permit 
revisions  from  the  permit  revision 
process  ensure  protection  of  the  permit 
area  and  final  reclamation  plans  while 
allowing  for  operational  changes  that 
are  needed  to  be  made.  The  Secretary's 
views  are  discussed  above. 

Issues  rv  J).l.  and  D.2. 

Incremental  Bonding— Forfeiture  and 
Liability 

Section  6.07(d)  of  the  Illinois  statute 
provides  that  the  amount  of  bond 
forfeiture  shall  be  based  on  the  actual 
cost  to  remedy  the  violation,  except  that 
the  amount  shall  not  exceed  the  amount 
of  the  bond  or  deposit  for  the  area  in 
which  the  violation  occurred.  Illinois 
rule  180B.12(c)  provides  that  the  IDMM 
may  forfeit  any  or  all  bond  deposited  for 
an  entire  permit  area  or  any  increment 
thereof,  and  that  liability  under  any 
bond  covering  any  increment  of  the 
permit  area  may  extend  to  the  entire 
permit  area.  

The  Federal  rules  at  30  CFR  800.50(c), 
48  FR  32964.  promulgated  July  19. 1963. 
provide  that  upon  default,  the  regulatory 
authority  may  cause  the  forfeiture  of 
any  and  all  bonds  deposited  to  complete 
reclcunation  fbr  which  the  l>onds  were 
posted.  Further,  the  rule  states  that 
unless  spedfically  limited,  as  provided 
in  30  CFR  80ail(d)(3).  bond  liability 
shall  extend  to  the  entire  permit  area 
under  conditions  of  forfeiture.  Section 
80ail(d)  provides  that  the  applicant 
shall  file  a  bond  or  bonds  under  one  of 
three  schemes.  Subparagraph  (3)  of  that 
rule  requires,  fbr  an  incremental  bonding 
sdieme,  the  filing  of  an  incremental 
bond  sdiedule  and  the  bond  required  fbr 
dM  first  increment  The  preamble  to 
diese  Federal  rules  (48  FR  32838,  luly  19, 


1983)  explains  that  incremental  bonding 
recognizes  a  permit  area  can  be  divided 
into  discrete  portions,  each  separate 
fi*om  and  independent  of  another  insofar 
as  the  liability  of  sureties  to  bond 
reclamation  work  is  concerned.  Thus, 
bonding  of  an  increment  necessarily 
implies  that  if  there  is  a  default  in 
reclamation  responsibility  on  one 
increment  within  the  permit  area,  the 
regulatory  authority  cannot  forfeit  the 
bond  or  bonds  specifically  posted  for 
any  other  increment  and  apply  those 
proceeds  to  the  increment  on  which 
default  has  occurred.  The  Illinois  statute 
and  regulation  provide  that  under  an 
incremental  bonding  system,  the  IDMM 
may  forfeit  any  or  all  bond  deposited  for 
an  increment  and  that  liability  under 
that  bond  may  extend  to  the  entire 
permit  area.  The  Secretary  fmds, 
therefore,  that  the  Illinois  program  is  no 
less  effective  than  the  corresponding 
Federal  regulations  in  meeting  the  Act's 
requirements. 

ISP  referenced  their  brief  and 
commented  that  the  Illinois  statute  at 
6.07(d)  is  inconsistent  with  Federal 
statutory  requirements  and  that  the 
revised  Federal  rules  do  not  afiect  this 
issue.  In  his  initial  decision  on  the 
Illinois  program  (October  31. 198a  45  FR 
72475),  the  Secretary  found  the  Illinois 
statute  to  be  inconsistent  with  30  CFR 
808.12(c),  which  provided  that  the 
regulatory  authority  may  forfeit  any  or 
all  bonds  deposited  for  an  entire  permit 
area  regardless  of  the  area  in  which  the 
violation  occurred.  However,  since  that 
decision,  a  number  of  changes  have 
occurred  with  respect  to  incremental 
bonding  requirements,  including 
suspension  of  30  CFR  808.12(c)  on 
August  19. 1981,  and  promulgation  of 
revised  Federal  bonding  rules  on  July  19, 
1983.  As  discussed  in  the  preamble  to 
the  revised  Federal  regulations  (48  FR 
32937-8).  OSM  concluded  that  its 
previous  position  on  30  CFR  808.12(c) 
was  not  warranted.  It  is  OSM's  view 
that  Section  509(a)  of  SMCRA 
authorizes  separate  bonds  covering 
separate  increments  of  the  permit  area 
which  can  be  released  separately. 
Regardless  of  the  amount  of  the  bond  for 
a  particular  increment  an  operator  is 
liable  for  the  entire  cost  of  reclamation. 
Based  on  the  foregoing,  the  Secretary 
has  found  that  the  Illinois  program  is  no 
less  effective  than  30  CFR  80a50(c)  and 
800.11(d)(3). 

ISP  also  sUted  dwt  to  the  extent 
Illinois  rule  1808.12(c)  is  inconsistent 
with  Section  8.07(d)  of  die  Illinois 
statute,  it  is  not  enforceable.  The 
Secretary  disagrees  and  has  found  the 
Illinois  program  to  be  no  less  effective 
than  the  Federal  regulatioos. 
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ICA  commented  that  the  rtvised 
Federal  bonding  regulations  clearly 
allow  for  incremental  bonding  in  which 
the  Uability  under  the  bond  is  limited  to 
the  incremental  area.  ICA  alto  noted 
that  even  at  the  time  the  Illinois  program 
was  approved.  Federal  rule  908.12(c) 
had  been  suspended  in  its  entirety.  For 
these  reasons,  ICA  contends  that  the 
Illinois  program  was  and  continues  to  be 
no  less  effective  than  the  Federal 
regulations.  The  Secretary  agrees  and 
has  so  found. 

AMAX  commented  that  the  new 
Federal  rules,  specifically  30  CFR  aoail 
(b)  and  (c)  and  800.50  (b)(2)  and  (c). 
clearly  allow  a  State  regulatory 
authority  to  adopt  rules  whioh  limit 
bond  Uability  to  discrete  portions  of  the 
permit  area  (called  "increments").  The 
Secretary  agrees  with  the  comment  as 
discussed  above. 

Issue  IV£.l. 

Diversion  of  Overland  Flow 

The  issue  is  whether  the  Illinois 
provision  for  diversion  designs  to  aUow 
out-of-benk  flows  under  certain 
circumstances  is  no  less  effective  than 
the  Federal  rules  in  meeting  the 
requirements  of  the  Act 

The  Federal  rule  at  81B.43(b] 
promulgated  September  26, 1983, 48  FR 
43956,  requires  that  "all  diversions  shall 
be  designed  to  minimize  adverse 
impacts  to  the  hydrological  balance 
within  the  permit  and  adjacent  areas,  to 
prevent  material  damage  outoide  the 
permit  area  and  to  assure  the  safety  of 
the  public" 

Illinois  regulation  1816.43(S)-(f) 
estabUshes  design  criteria  aad 
standards  for  temporary  and  permanent 
diversions.  IR  1816.43(h)  provides  that  if 
the  terrain  Is  such  that  out-of-bank  flows 
can  accommodate  the  design 
precipitation  event  without  endangering 
health  of  the  environment,  the  need  for 
diversion  ditches  may  be  modified  by 
taking  into  account  channela,  banks  and 
floodplains. 

The  State  role  ailowe  oat-of-bank 
flows  only  where  the  terrain  can 
accommodate  the  design  precipitation 
and  without  endangering  health  or  the 
environment  Because  of  these 
limitations  on  out-of-bank  flows  the 
Secretary  finds  the  Illinois  provision  no 
less  effective  than  the  Pedmal  provisicm 
governing  design  of  diversiads. 

ICA  supported  the  conclusion  that  the 
Illinois  provision  is  scceptable.  ISP 
commented  that  the  Dirwctor  of  OSM 
stated  in  a  letter  dated  October  sa  1960 
that  the  exemption  was  hwyisi  stent 
with  Federal  standards  In  eCsct  at  diet 
time.  The  Federal  standards)  have  now 
been  revised  as  noted  above. 


ISP  stated  that  Illinois  incorporates 
the  required  Federal  standards  into  its 
rule  but  then  adds  an  exemption  from 
these  standards,  not  found  in  the 
Federal  rules  where  "the  terrain  is  such 
that  out-of-flow  banks  can 
accommodate  the  design  precipitation 
event  without  endangering  health  or  the 
environment."  The  dissenting 
commenter  also  stated  that  the  Director 
of  OSM  informed  Illinois  in  a  letter 
dated  October  30, 198a  that  this 
exemption  was  inconsistent  with 
Federal  standards  in  effect  at  that  time. 

The  Secretary  notes  that  30  CFR 
8ie.43(a)  provides  all  diversions  shall  be 
designed  to  minimize  adverse  impacts  to 
the  hydrologic  balance  within  the  permit 
and  adjacent  areas,  to  prevent  material 
damage  outside  the  permit  area  and  to 
assure  the  safety  of  the  public.  The 
Illinois  regulations  only  allow  out-of- 
bank  flows  where  the  provisions  of 
Federal  rule  30  CFR  816.43(a)  can 
essentially  be  met  The  Federal 
regulations  to  which  the  Illinois 
provisions  are  compared  have  been 
revised  from  those  in  effect  at  the  time 
of  OSM's  October  30, 1960  letter. 
Because  of  the  above  noted  limitations 
on  out-of-bank  flows,  the  Secretary  finds 
the  Illinois  provisions  consistent  with 
the  Federal  rules  in  meeting  the  Act's 
requirements. 

Issue  IV  JU. 

Sediment  Pond  Design  Criteria 

The  issue  is  whether  the  sediment 
pond  design  and  performance  criteria  in 
IR  1816.46  are  no  less  effective  then  die 
Federal  rales  regarding  design  and 
performance  standards  for  siltation 
structures  in  meeting  the  Act's 
requirements. 

At  the  time  of  the  Illinois  program 
approval,  most  of  the  OSM  rules  on 
design  criterie  and  performance 
standards  for  sediment  ponds  had  been 
suspended.  In  effect  there  were  no 
Federal  rules  with  which  the  State 
requirements  could  be  compared.  As  a 
renilt  of  OSMs  regulatory  reform  effort, 
the  Federal  rules  on  hydrologic  balance 
have  been  extensively  reorgenized  and 
rewritten.  Final  rales  on  design  and 
performance  standards  for  siltation 
structures  30  CFR  816.46  woe  adopted 
by  OSM  on  September  28, 1963  (48  FR 
44032). 

In  ttie  absMice  of  Federal  criteria, 
Illinois  adopted  State  rale  1816.4e(b) 
which  provides:  "Sediment  pond  debm 
criteria  shaU  be  poblished  as  technical 
guidelines  by  die  Department  shall  be 
subject  to  the  AdmiiUstrative 
Prooedores  Act  and  shaD  be  no  leee 
stringent  than  corrent  criteria  of  die  U.8. 
Enviruumental  Protection  Agency  end 


Office  of  Surface  Mining."  Illinois  has 
not,  to  date,  published  any  technical 
guidelines  punuant  to  its  rules. 

ISP  referenced  their  brief  and  in  its 
comments,  charged  that  any  guidelines, 
published  or  not,  would  be 
unenforceable  because  1816.46(b)  does 
not  require  compliance  with  the 
guidelines,  and  that  the  guidelines 
would  not  have  the  force  of  rules.  ICA 
commented  extensively  on  how  the 
referenced  criteria  of  the  Federal  rules 
provide  consistent  Illinois  provisions  on 
sediment  pond  design  and  performance 
standards.  ICA  explained  why  the 
Illinois  provision  failed  to  include  the 
detailed  design  criteria  consistent  with 
the  earlier  Federal  rule.  ICA  also 
commented  on  the  comparison  between 
IR  1816.46  and  the  new  30  CFR  816.46 
and  stated  the  similarities  between  the 
provisions.  The  Secretary  agrees  that 
the  Illinois  provisions  are  quite  similar, 
that  they  reference  the  Federal  rules, 
and  that  performance  standards  are 
mainly  the  new  criteria.  However,  as 
recently  adopted,  the  Federal  rules 
contain  many  design  and  performance 
criteria  not  found  in  IR  1816.46.  In 
addition,  30  CFR  816.46(b)(4)  requires 
that  all  structxires  impounding  water 
meet  all  the  criteria  of  30  CFR  816.49.  on 
impoundments.  The  State  program  has 
no  similar  requirement 

The  final  Federal  rules  are  not 
incorporated  by  the  State  Rule  nor  are 
the  miniiniim  performance  standards 
adopted  in  the  Federal  rules  found 
elsewhere  in  die  State  program.  State 
rule  1816.46(b)  is  therefore  less  effisctive 
than  the  Federal  rules  in  implementing 
the  Act 

Issue  IV£3. 

Angle  of  Repose  Perimeter  Slopes 

The  issue  raised  is  whether  the  Illinois 
rule,  which  allows  the  perimeter  slopes 
of  permanent  impoundments  to  be  as 
steep  as  the  angle  of  repose  if  they  are 
stable  and  are  consistent  with  the 
intended  poetmining  use  of  the 
impoundment  is  no  less  effective  than 
the  Federal  rale  in  meeting  the  Act's 
requirements. 

The  Federal  rales  at  816.40(bHl)  and 
816.48(bK4)  promulgated  September  28, 
1963. 48  FR  43904,  provide  diet  die 
configuration  of  die  impoundment  will 
be  adequate  for  its  intended  poipoee 
and  diet  final  gradhig  will  provide  for 
adequata  safisty  and  aooess  for  proposed 
water  veers.  nUm^  rules  1818.4e(aK3), 
1818,48(a)(7)  and  1816.40(0)  require  diet 
permanent  tanpoondments  provide 
adequata  safsty  and  aoosss  for  water 
users,  sidtability  for  die  approved 
poetmining  land  use,  and  that  perimeter 
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slopes  be  stable  and  consistent  with  the 
intended  use.  In  addition,  IR 
1816.49(a)(5)  requires  that  permanent 
impoundments  are  prohibited  unless 
they  achieve  the  minimum  design 
requirements  set  forth  in  the  U.S.  Soil 
Conservation  Service  technical  release 
and  practice  standard  referenced  by  the 
rule.  These  publications  set  forth 
minimum  safety  factors  upon  which  the 
Federal  rules  were  based.  Federal  rules 
8ie.49(a)(3),  816.49(a)(6).  8ie.49(a)(2)  and 
816.49(b)(2)  impose  requirements 
concerning  slope  stabiUty.  slope 
protection,  erosion  control  and  water 
quality.  These  requirements  are 
specified  through  minimum  static  safety 
factors,  vegetation  and  other  slope 
protection  procedures,  and  a  walsr 
quality  standard.  Illinois  rules  1816.49(a) 
(1).  (3).  (4)  and  (5).  and  1816.49(d) 
impose,  in  effect  the  same  requirements 
for  slope  StabiUty  and  protection, 
erosion  control,  and  water  quality.  The 
Secretary  thus  finds  that  the  Illinois 
rules  concerning  perimeter  slopes  on 
permanent  impoundments  are  no  less 
effective  than  the  Federal  rules  in 
meeting  the  Act's  requirements. 
Although  the  new  Federal  rules  on 
topsoil  do  not  provide  for  angle  of 
repose  slopes,  as  long  as  the  stability  of 
the  slope  can  be  demonstrated  by  the 
Illinois  permittee,  nothing  in  the  Federal 
rules  precludes  stable  angle  of  repose 
slopes. 

ISP  commented  that  the  stability 
requirements  of  Federal  rule  816.49(a)(3), 
which  provide  for  a  minimum  static 
safety  factor,  cannot  be  met  by  the 
Illinois  rule.  The  commenter  has 
overlooked  the  requirements  of  IR 
1816.49(a)  (3)  and  (5)  which  require,  in 
effect  the  same  stability  as  the  Federal 
rule.  For  the  most  part,  the  ISP  comment 
concerns  the  practice  of  last  cut  lakes 
which  it  contends  is  not  authorized 
under  the  Act  That  is  not  the  issue 
involved  in  consideration  of  the  State 
regulation  governing  impoundment 
slopes.  The  Illinois  rule  allowing  up  to 
the  angle  of  repose  as  long  as  stability  is 
assured  applies  only  to  excavated 
slopes  and  not  to  embankments.  If  the 
angle  of  repose  slope  is  not  stable  or  if  it 
does  not  provide  adequate  safety  and 
access,  it  cannot  be  allowed  under  the 
Illinois  provisions.  AMAX  noted  that  the 
Federal  rule  at  30  CFR  8ie.l02(a)(3) 
concerning  backfilling  and  grading 
would  allow  angle  of  repose  slopes. 
Other  commentert  stated  that  the 
finding  of  slope  stability  is  a 
requirement  of  both  the  Illinois  and 
Federal  rules.  The  Secrataiy  agrees  as 
discussed  above. 


Issue  IV£.4. 

Topsoil  on  Perimeter  Slopes 

At  issue  is  the  Illinois  rule  1816.49(c) 
which  allows  topsoil  substitute 
materials  approved  purauant  to 
1816.22(e)  to  be  placed  on  permanent 
impoundment  side  slopes.  The  Federal 
rule,  30  CFR  816.22(d)(3).  provides  that 
the  regulatory  authority  may  choose  not 
to  require  the  redistribution  of  topsoil  or 
topsoil  substitutes  on  approved 
postmining  embankments  of  permanent 
impoundments  after  making  certain 
determinations.  The  Illinois  rule  requires 
the  placement  of  a  topsoil  substitute 
which  must  be  found  to  be  equal  or 
more  suitable  than  topsoil.  Because  the 
Illinois  rule  requires  topsoil  substitute 
material  to  be  placed  on  impoundment 
perimeter  slopes  and  the  Federal  rules 
allow  the  regulatory  authority  to  choose 
not  to  require  topsoil  or  topsoil 
substitutes,  the  Secretary  finds  the 
Illinois  rule  consistent  with  the  Federal 
rule. 

ISP  commented  that  the  Illinois  rule  is 
contrary  to  the  topsoil  and  revegetation 
requirements  of  the  Act.  ISP  referenced 
the  brief  filed  by  National  Wildlife 
Federation,  et  al.  in  In  Re:  Peiwanent 
Surface  Mining  Regulations  Litigation 
II.  supra,  round  2.  The  Secretary  has 
considered  that  brief  and  disagrees  writh 
its  arguments.  If  topsoil  substitutes  on 
stable  slopes  can  be  accomplished  by 
Illinois  operators,  the  Federal  rules  on 
backfilling  and  grading  and  revegetation 
allow  such  practice.  ISP  has  apparently 
overlooked  Federal  rule  30  CFR 
B16.22(d)(3)  which  specifically  allows 
the  regulatory  authority  to  choose  not  to 
require  the  redistribution  of  topsoil  or 
topsoil  substitutes  on  impoundments 
slopes.  ICA  and  AMAX  not^  the 
consistency  of  the  Illinois  and  Federal 
rules  on  this  issue.  The  Secretary  agrees 
as  discussed  above. 

Issue  IV.EA 

Written  Request  for  Pre-Blast  Survey 

This  issue  presents  the  question  of 
whether  the  Illinois  provisions  on 
preblast  survey  requests  are  no  less 
effective  than  the  Federal  rules  in 
meeting  the  Act's  requirements.  Illinois 
rules  ieie.62(a)  and  1817.62(a)  provide 
that  upon  written  request  to  the  IDMM 
and  the  person  who  conducts  the  mining 
activities,  the  person  who  conducts 
mining  activities  shall  promptly  conduct 
a  pre-blasting  survey  or  a  condition 
survey  of  the  dwelling  or  structure  and 
promptly  submit  a  report  of  the  survey 
to  the  IDMM  and  the  penon  requesting 
the  survey.  The  Federal  rules  at  30  CFR 
8ie.e2(b)  and  817.e2(b)  promulgated 
March  8. 1963. 48  FR  9788,  provide  that  a 


request  for  a  pre-blasting  survey  shall 
be  made  in  writing,  directly  to  the 
operator  or  to  the  regulatory  authority, 
who  shall  promptly  notify  the  operator. 
The  operator  shall  promptly  conduct  the 
survey  and  promptly  prepare  a  written 
report. 

The  Secretary  finds  that  Illinois  rules 
1816.62(a)  and  1817.62(a)  contain 
requirements  essentially  identical  to 
those  in  30  CFR  816.62(b}  and  817.62(b) 
and  are  therefore  no  less  effective  than 
the  Federal  rules  in  meeting  the  Act's 
requirements. 

ICA  and  AMAX  commented  that  the 
revised  Federal  rujes  at  30  CFR  816.62(b) 
and  817.62(b)  (48  FR  9788,  March  8, 1983) 
specifically  require  that  requests  for  pre- 
blasting  surveys  must  be  in  writing,  and 
therefore  the  Illinois  rule  is  consistent 
with  the  Federal  requirements.  The 
Secretary  agrees  as  discussed  above. 

issue  W£M. 

Distribution  of  the  Blasting  Schedule 

This  issue  presents  the  question  of 
whether  the  Ulinois  program  provisions 
on  distribution  of  the  blasting  schedule 
are  no  less  effective  than  the  Federal 
rules  in  meeting  the  Act's  requirements. 
Illinois  rule  1816.64(b)  requires  that 
copies  of  the  blasting  schedule  be 
distributed  by  mail  to  local  governments 
and  public  utiUties  and  mailed  or 
delivered  to  each  residence  within  one- 
half  mile  of  the  proposed  blasting  area 
and  to  every  other  person  within  or 
outside  su(^  area  to  whom  the  IDMM 
requires  it  to  be  mailed.  The  Federal 
rules  at  30  CFR  816.64(b)(2)  provide  that 
copies  of  the  blasting  schedules  shall  be 
distributed  to  local  governments  and 
public  utilities  and  to  each  local 
residence  within  one-half  mile  of  the 
proposed  blasting  site  described  in  the 
schedule.  The  two  provisions  are 
virtually  identical  except  that  Illinois 
uses  the  term  "blasting  area"  and  the 
Federal  rule  uses  "blasting  site".  The 
words  "area"  and  "site"  are  essentially 
synonyms  for  the  place  where  blasting 
operations  are  to  be  conducted. 
Therefore,  the  Secretary  finds  that  the 
Illinois  rule  is  no  less  effective  than  the 
Federal  rule  in  meeting  the  Act's 
requirements  to  provide  notice  to 
residents  of  the  proposed  blasting 
schedule. 

ICA  and  AMAX  commented  that  the 
Illinois  rule  is  no  less  effective  than  the 
Federal  rule  at  30  CFR  816.64(b)(2). 
AMAX  noted  that  the  Illinois  rule 
requires  that  the  same  group  of  peraons 
will  receive  the  blasting  schedule  as 
under  the  Federal  rule.  The  Secretary 
agrees  with  the  comments,  aa  discussed 
above. 
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ISP  stated  that  they  stand  by  tLe 
positions  ia  their  brief  and  coQunented 
that  the  new  Federal  rule  at  30  CFR 
816.82(8)  (March  a  1983,  48  FK  3788)  still 
requires  that  notiiication  of  the  right  to 
request  a  pre-blasting  survey  he  sent  to 
all  persons  within  one-half  mile  of  the 
permit  area.  ISP  state*  that  bemuse 
Illinois  linuts  distribution  of  the  blasting 
schedule  containing  notification  of  the 
right  to  request  a  preblasting  survey  to 
those  persons  residing  with  oae-half 
mile  of  the  blasting  area.  Illindis  rule 
18ie.64(a)  fails  to  ensure  that  |II 
residents  within  one-half  mileiof  the 
permit  area  receive  this  notico,  as 
required  by  30  CFR  8ie.82(a). 

The  previous  Federal  rule  al  30  CFR 
816.84(8)  reqnired  distribution  of  the 
blasting  schedule  to  all  residences 
within  one-half  mile  of  the  permit  area, 
including  information  on  how  to  request 
a  preblasting  survey.  When  30  CFR 
816.64(a)  was  amended  to  chaiige  the 
distribution  of  the  schedule  toi 
residences  within  one-half  mile  of  the 
blasting  site,  the  requirement  to  notify 
residents  within  one-half  mile  of  the 
permit  area  how  to  request  a  ^blasting 
survey  was  moved  to  30  CFR  n6.62(a). 

The  Secretary  agrees  that  the  Illinoia 
rule  does  not  require  written  notification 
on  how  to  request  a  preblasting  survey 
for  all  residents  within  one-half  mile  of 
the  permit  area.  The  Secretary,  through 
OSM,  will  require  Illinois  to  a^nend  this 
provision. 

Issue  IV.E.7. 

Blasting  Between  Sunset  and  Sunrise 

Illinois  rule  18ie.65(a)  provides  that 
blasting  shall  be  conducted  fztm  sunrise 
to  sunset,  and  at  time*  annouaced  in  the 
blasting  schedule,  unless  speaal 
permission  is  obtained  from  an 
authorized  representative  of  the 
department  where  operator  o«  public 
safety  require  unscheduled  detonation. 
A  complete  written  report  of  such 
specially  permitted  night  blasting  must 
be  filed  with  the  IDMM  by  ths  person 
conducting  the  surface  mining  activities 
not  later  than  3  days  after  th«( night 
blasting.  The  Federal  rule  at  fllie.84(aX2) 
promulgated  March  8, 1983,  4g  FR  978a 
provides  that  all  blasting  shal  be 
conducted  between  sunrise  aad  sunset, 
unless  nighttime  blasting  is  approved  by 
the  regulatory  authority  based  upon  a 
showing  be  the  operator  that  the  public 
will  be  protected  from  adverss  noise 
and  other  impacts. 

Both  rules  provide  that  nighttime 
blasting  must  be  approved  by  the 
regulatory  authority.  The  Illinois  rule 
further  requires  that  blasting  most  be 
conducted  at  times  announced  in  the 
blasting  schedule  unless  opeip tor  or 


pubhc  safety  require  unscheduled 
detonation.  The  Illinois  rule  does  not 
permit  scheduled  or  routine  ni^ttime 
blasting,  as  the  Federal  rale  does. 
Essentially,  the  Illinois  rule  restricts 
nighttime  blasting  to  emergency 
situations. 

The  Federal  rule  at  8ia64(aK3) 
provides  that  unscheduled  Uasts  may 
be  conducted  only  vrhere  public  or 
operator  health  and  safety  so  require 
and  for  emergency  blasting  actions.  The 
rule  further  requires  that  where  an 
operator  conducts  an  unscheduled  blast, 
the  operator,  using  audible  signals,  shall 
notify  residents  within  one-half  mile  of 
the  blasting  site  and  document  the 
reason  for  the  unscheduled  blast.  The 
Illinois  rule  also  provides  that  a  written 
report  must  be  filed  writhin  three  days 
after  the  night  blasting,  and  that  audible 
warning  and  all-clear  signals  shall  be 
given  and  audible  within  one-half  mile 
from  the  point  of  the  blast  (rule 
18ia65(b)). 

The  Secretary  therefore  finds  that 
Illinois  rule  1816.65  is  no  less  effective 
than  the  Federal  rules  in  providing 
restrictions  on  nighttime  blasting  and 
notice  to  the  public 

ISP  again  referenced  their  brief  and 
commented  that  Illinois  lacks  a 
counterpart  to  Federal  rule 
8ia65(a](2)(ii)  requiring  prior  oral  notice 
of  nighttime  blasting.  The  Federal  rule, 
30  CFR  816.64(a).  as  amended  on  March 
a  1983,  requires  notification  by  audible 
signals.  The  preamble  to  the  final  rule 
(48  FR  9794)  explains  that  audible 
notification  allows  for  more  efficient 
notification  and  such  notification  can  be 
provided  more  quickly.  ISP  also 
commented  that  under  the  new  Federal 
blasting  rules,  unscheduled  blasting, 
such  as  blasting  after  sunset  caimot 
occur  unless  pubfic  and  operator  safety 
so  require  and  for  emergency  blasting 
situations.  ISP  contends  that  the  Illinois 
rules  fail  to  require  that  unscheduled 
blasts  be  limited  to  emergency 
situations. 

The  Secretary  has  found  that  the 
Illinois  rule  allows  unscheduled 
(including  nighttime)  blasting  only 
where  operator  or  public  safety  requires 
it  which  is  essentially  an  emergency 
situation. 

ICA  and  AMAX  commented  that  the 
oral  notice  requirement  previously 
contained  in  the  Federal  rules  was 
removed  on  March  a  196a  and  therefore 
the  Illinois  rule  is  no  less  effective  than 
the  Federal  r\ile  as  it  provides  for 
audible  signal  notification  of 
unscheduled  blasting.  ICA  also 
commented  that  the  Illinois  rule  requires 
that  all  blasting  must  take  place  during 
daylight  hours  and  that  it  most  be 
announced  in  the  blasting  schedule. 


Therefore,  nighttime  blasting  is 
expressly  prohibited  unless,  unlike  the 
Federal  program,  prior  agency  approval 
is  obtained.  In  addition.  ICA  points  out 
that  IDMM  is  free  to  impose  whatever 
additional  conditions  it  deems 
appropriate  under  the  circumstances, 
including  oral  notice  to  residents  if 
necessary.  The  Secretary  agrees  with 
the  comments  as  discussed  above. 

IssmIV.EJ. 

Ffyrock  Protection 

The  issue  is  whether  IR  181&66(e)  is 
no  less  effective  than  the  Federal  rule  in 
meeting  the  reqairements  of  the  Act 

The  Olinois  rule  provides  that  flyrock. 
including  blasted  material  traveling 
along  tha,ground,  shall  not  be  cast 
beyond  the  permit  boundaries  or  beyond 
the  area  of  regulated  access.  The 
Federal  rule  at  30  CFR  8ie.67(c)  provides 
that  flyrock  traveling  in  the  air  or  along 
the  ground  shall  not  be  cast  from  the 
blasting  site:  (1)  More  than  one-half  the 
distance  to  the  nearest  dwelling  or  other 
occupied  structure.  (2)  beyond  the  area 
of  controL  or  (3)  beyond  the  permit 
boundary. 

The  two  provisions  are  similar,  except 
that  the  Federal  rule  contains  an 
additional  prohibition  against  casting 
flyrock  more  than  one-half  the  distance 
to  the  nearest  dwelling  or  other 
occupied  structure,  (2)  beyond  the  area 
of  control,  or  (3)  beyond  the  permit 
boundary. 

The  two  provisions  are  similar,  except 
that  the  Federal  rule  contains  an 
additional  prohibition  against  casting 
flyrock  more  than  one-half  the  distance 
to  the  nearest  dwelling  or  other 
occupied  structure.  OSM  explained  in 
the  preamble  to  its  final  rule  that  this 
requirement  places  the  burden  on 
operators  to  provide  appropriate  design 
restraints  when  mining  close  to  such 
dwellings  or  structures,  such  as 
additional  stemming,  burdens,  or  mats 
to  prevent  flyrock.  Because  the  Illinois 
rule  does  not  contain  this  protection,  the 
Secretary  finds  that  it  is  less  elective 
than  the  Federal  regulations  in  meeting 
the  requirements  of  Section  515(bKl5)> 

ISP  contended  that  because  the 
Illinois  rule  does  not  contain  the 
provision  Umiting  the  casting  of  flyrock 
to  one-half  the  distance  to  the  nearest 
dwelling  or  occupied  structure,  it  is  less 
effective  than  the  Federal  rule.  The 
Secretary  agrees,  as  discussed  above. 

ICA  and  AMAX.  in  their  comments, 
asserted  two  reasons  why  the  lack  of 
the  one-half  distance  requirement  does 
not  render  the  Illinois  rale  less  effective. 
They  stated  that  other  rules  adopted  by 
Illinois  (each  analogous  to  other  Federal 
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rules)  provide  adequate  protection  from 
flyrock.  The  also  argued  that  this 
requirement  is  virtually  unenforceable 
and  therefore  its  absence  could  not 
render  the  lUinois  rule  less  elective. 

The  Secretary  does  not  agree  that  the 
one-half  distance  requirement  is  either 
superfluous  or  unenforceable.  OSM 
rejected  comments  suggesting  deletion 
of  this  requirement  when  adopting  final 
30  CFR  816.67(cKl].  March  8, 1963  (48  FR 
9797).  The  rule  places  the  burden  on 
operators  to  employ  appropriate  design 
restraints  when  blasting  to  control 
airblast  and  ground  vibration  within 
acceptable  limits. 

The  commenters  also  claimed  the 
requirement  is  unenforceable,  asserting 
that  pieces  of  Qyrock  from  different 
blasts  could  not  be  distinguished  nor 
could  the  blast  hole  where  the  flyrock 
originated  be  identified.  The  Secretary 
does  not  agree.  Flyrock,  although  a 
hazard  inherent  in  blasting  which 
cannot  be  ignored,  is  not  and  should  not 
be  a  routine  occurrence.  A  properly 
designed  and  constructed  blasting 
pattern  can  achieve  the  objectives  of  the 
blast  in  most  cases  with  little  or  no 
flyrock.  Flyrock  results  most  often  when 
blast  holes  are  improperly  loaded, 
overloaded,  or  when  mats,  or  other 
restrictive  coverings  are  not  used  as 
necessary.  Adequate  training  and 
supervision  are  normally  sufficient  to 
alleviate  a  flyrock  problem.  OSM  has 
also  employed  the  term  "blasting  site"  in 
the  rule.  The  preamble  to  the  Federal 
rule  makes  it  clear  that  OSM  considers 
the  blasting  site  to  be  the  area  contained 
within  ^e  perimeter  formed  by  the 
exterior  charged  holes  in  the  pattern. 
The  origin  of  the  flyrock  within  the 
blasting  site  is  irrelevant.  An  inspector 
need  only  measure  the  distance  between 
\hg  flyrock  and  the  occupied  structure 
and  the  distance  to  the  perimeter  of  the 
blasting  site  to  determine  compliance 
with  the  rules.  The  location  of  the 
blasting  site  should  also  be  available 
from  the  blasting  records.  The  Secretary 
foresees  little  or  no  difficulty  in 
adequately  training  inspectors  to 
enforce  this  rule. 

hMMlVJE.*. 

Peak  Particle  Velocity 

The  issue  is  whether  the  Illinois  rule 
on  ground  vibration  which  restricts  the 
maximum  peaked  particle  velocity  to  the 
largest  of  its  three  components  or  the 
resultant  particle  velocity  is  no  less 
effective  than  the  Federal  regulation  at 
30  CFR  816.67(d)  in  meeting  the  Act's 
requirements.  The  Federal  rule  provides 
that  the  maximum  ground  vibration  for 
protected  structures  shall  be  established 
in  accordance  with  either  the  maximum 


peak  particle  velocity  limits  of  paragaph 
(d)(2),  the  scaled-distance  equabon  of 
paragraph  (d)(3).  or  the  blasting-level 
dbart  of  paragraph  (d)(4).  The  preamble 
to  the  Federal  rule  setting  the  ground 
vibration  limits  at  30  CFR  816.67(d)(l)(i), 
states,  'The  Bureau  of  Mines  has 
concluded  that  component  velocity  is 
the  best  indicator  of  damage  potential 
and  thus  recommmends  limits  and 
readings  be  in  component  format.  The 
values  listed  for  acceptable  vector  sum 
limits  are  identical  for  component  limits, 
ensuring  conservative  results  when 
using  a  vector-sum  instrument"  The 
preamble  alee  states  that  "OSM  has 
allowed,  but  does  not  require,  the  use  of 
vector-sum  units."  The  Secretary 
therefore  finds  the  State  rule  which 
allows  the  option  for  the  resultant 
(vector-sum)  peak  particle  velocity  is  no 
less  effective  than  the  Federal  rule. 
ISP  commented  that  the  resultant 
peak  particle  velocity  was  inconsistent 
but  did  not  provide  techniccd  data  to 
substantiate  this  position.  As  stated  in 
the  preamble  to  the  Federal  rule,  current 
research  indicates  the  resultant  peak 
particle  velocity  to  be  a  satisfactory 
method  of  measurement  ISP  also 
asserted  that  the  Illinois  provisions  do 
not  contain  one  of  the  new  Federal 
performance  standards.  The  Secretary 
recognizes  that  the  one  new 
performance  standard  on  peak  particle 
velocity  is  not  contained  in  the  Illinois 
program  and  will  inform  the  State  of  this 
during  the  regular  course  of  regulatory 
reform  review  of  all  State  programs.  ICA 
pointed  out  that  the  resultant  peak 
particle  velocity  will  always  be  larger 
and  therefore  more  conservative  than 
the  largest  of  the  three  components.  The 
Secretary  agrees. 

Issue  IV.E.10.a.  and  E.10.b. 

Approximate  Original  Contour  and 
Treatment  of  Box  Cut  Spoil 

The  issue  is  whether  the  provisions  of 
the  Illinois  program  allowing  permanent 
water  impoundments  and  initial  box  cut 
spoil  to  be  treated  as  excess  spoil  is  no 
less  ef£ective  than  the  Federal 
regulations  in  meeting  the  Act's 
requirements. 

The  State  provisions  allowing 
permanent  impoundments  or  "last-cut 
lakes"  are  found  at  Sections  3.04(d)  and 
3.06(b)  of  the  Illinois  Statute. 
Impoundments  are  only  allowed  after 
numerous  findings  are  made  by  the 
regulatory  authority.  The  State  provision 
allowing  box  cut  spoil  to  be  treated  as 
excess  spoil  is  found  at  Illinois 
regulation  lSie.71(g)(2). 

Section  515(b)(8)  of  SMCRA  allows 
the  creatioa.  if  audiorized  in  the 
approved  mining  and  reclamation  plan 


and  permit  of  permanent  impoundments 
of  water  on  mining  sites  as  part  of 
reclamation.  The  Secretary  finds  Section 
3.04(d)  of  the  Illinois  Statute  in 
accordance  with  Section  515(b)(8)  of 
SMCRA  allowing  permanent 
impoundments. 

Under  30  CFR  816.102(d),  spoil  may  be 
placed  on  the  area  outside  the  mined  out 
area  in  non-steep  slope  areas  to  restore 
approximate  original  contour  (AOC)  by 
blending  the  spoil  into  the  surrounding 
terrain.  The  preamble  to  30  CFR 
816.102(d]  (May  24, 1983.  48  FR  23360) 
states,  "spoil  from  the  first  cut  or  any 
other  cut  may  be  treated  as  excess  spoil 
if  it  is  not  needed  to  achieve  AOC." 
Thus  m  1816.71(g)(2)  allowing  box  cut 
spoil  to  be  treated  as  excess  spoil  is 
consistent  with  the  Federal  rules. 

ICA  commented  extensively  on  how 
the  Illinois  program  provisions  are 
consistent  with  and  no  less  effective 
than  the  Federal  provisions  in  meeting 
the  Act's  requirements.  AMAX 
supported  the  retention  of  Illinois 
provisions  allowing  last  cut  lakes  and 
allowing  initial  box  cut  spoil  to  be 
treated  as  excess  spoil.  ISP  referenced 
their  brief  and  stated  that  provisions 
allowing  permanent  impoundments  or 
last  cut  lakes  in  the  Illinois  program 
created  a  variance  from  the 
requirements  of  AOC  and  that  box  cut 
spoils  must  not  be  treated  as  excess 
spoil.  The  Secretary  does  not  agree  for 
the  reasons  stated  above.  ISP  also 
quoted  a  portion  of  the  preamble  to  the 
new  Federal  definition  of  excess  spoil. 
The  revised  Federal  rules  do  not 
preclude  the  use  of  the  spoil  to  achieve 
AOC. 

Issue  IVJLll. 

Covering  or  Treating  Coal  andAcid- 
and  Toxic-forming  Materials 

The  issue  is  whether  the  Illinois  rule 
as  modified  by  the  Secretary's  condition 
on  the  Illinois  program  at  30  CFR 
913.11(b),  is  no  less  effective  than  the 
Federal  regulation  at  30  CFR  816.102(f) 
(48  FR  23369)  in  meeting  the  Act's 
requirements  to  minimize  disturbances 
to  the  prevailing  hydrologic  balance. 

In  his  conditional  approval  of  the 
Illinois  program,  the  Secretary  found 
Ulinois  rule  1816.103(a)(1).  which 
allowed  the  highest  coal  seam  and  the 
pit  floor  to  be  covered  with  a  minimum 
of  four  feet  of  water,  to  be  inconsistent 
with  then-existing  Federal  rule 
816.103(a)(1),  but  found  that  the  concept 
of  covering  coal  seams  with  water  did 
have  some  technical  merit  Thus,  after 
reviewing  the  literature  on  this  subject 
the  Secretary  allowed  the  covering  of 
coal  seams  and  pit  floors  with  water 
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provided  that  the  depth  of  wlater 
exceeded  ten  meters  (33  feet),  (47  FR 
23881).  The  Federal  rule  at  30  CFR 
816.103(a)(1)  has  been  revis^  and 
promulgated  as  new  30  CFR  616.102(f) 
(48  FR  23309).  As  part  of  its  tevision, 
OSM  removed  the  requirement  for  a 
speciBc  depth  of  cover  material, 
replacing  it  with  a  requiremant  that 
materialsiisted  in  the  rule  b4 
"adequately"  covered.  In  thd  present 
case  the  Secretary  beheves  and 
maintains  that  a  minimum  of  ten  meters 
of  water  meets  the  test  of  "adequate"  in 
the  new  rule,  based  on  current  literature. 
Therefore,  the  Illinois  rule  as  modified 
by  the  Secretary's  condition  on  the 
Illinois  program  is  no  less  e^tive  than 
the  rule  of  30  CFR  816.102(f). 

ICA  and  AMAX  supported  the  use  of 
water  for  covering  pit  floors  >nd  coal 
seams  as  environmentally  aqd 
technically  sound  and  cited  numerous 
studies  and  examples  which 
demonstrate  this.  ISP  referenced  their 
brief  and  argued  that,  technical 
considerations  notwithstanding,  the  Act 
prohibits  the  contact  of  water  with  coal 
seams  and  pit  floors.  Section; 
510(b)(10)(a)  requires  that  disturbances 
to  the  prevailing  hydrologic  balance  be 
minimized  by  avoiding  acid  <jr  other 
toxic  mine  drainage.  ISP  also!  stated  that 
the  Secretary  had  ignored  prtvious 
comments  on  this  issue.  On  tjie  contrary, 
the  Secretary  considered  the  tomments 
and  reached  a  reasonable  conclusion 
based  on  all  the  evidence  presented  in 
the  earlier  record.  Where  a  given 
technique  demonstrably  prevents  the 
formation  of  acid  mine  drainage,  the 
Secretary  is  justified  in  permitting  its 
use  to  accomplish  the  intent  of  this 
provision  of  the  Act  The  Secretary's 
condition  is  therefore  reasonible  and 
coiuistent  with  the  Act  and  t^e  Federal 
rules. 

Issue  lV.E.12.e. 

Pnmining  Land  Use  Standar  !s 

The  first  issue  raised  is  whether  the 
Illinois  rule  for  determining  premining 
land  uses  is  no  less  effective  than  the 
Federal  rules  in  meeting  the  Aci's 
requirements.  Section  515(b)(2)  of  the 
Act  requires  operators  to  restore  the 
land  to  a  condition  capable  o( 
supporting  the  uses  it  was  capable  of 
supporting  prior  to  any  mining,  or  higher 
or  better  uses  of  which  there  is  s 
reasonable  likelihood.  The  Fqderal  rules 
at  30  CFR  816.133(b)  (48  FR  39692. 
September  1. 1983)  contain  th^ 
standards  for  determining  thd  premining 
uses  of  the  land  to  which  postmining 
land  use  is  to  be  compared  Tbe  Federal 
rules  provide  tliet  the  preminkig  uses 
shall  be  those  uses  wl^ch  the  land 


previously  supported,  if  the  land  has  not 
be  previously  mined  and  has  been 
properly  managed.  The  Federal  rules 
further  state  that  for  land  that  hai  been 
previously  mined  and  not  reclaimed,  the 
postmining  land  use  shall  be  judged  on 
the  basis  of  the  land  use  that  existed 
prior  to  any  mining  because  of  the 
previously  mined  condition,  the 
postmining  land  use  shall  be  judged  on 
the  basis  of  the  highest  and  best  use  that 
can  be  achieved  which  is  compatible 
with  surrounding  areas  and  does  not 
require  disturbance  of  areas  previously 
unaffected  by  mining. 

The  Illinois  rule  at  1816.133(b) 
provides  that  the  premining  capability  of 
land  to  which  the  postmining  land 
capability  is  compared  shall  be  the 
capability  that  the  land  would  have 
supported  if  it  had  not  been  previously 
mined  and  had  been  properly  managed. 
Both  the  Federal  rriles  and  Illinois  rules 
determine  premining  land  uses  from  the 
uses  the  land  was  capable  of  supporting 
prior  to  mining.  Therefore,  the  Illinois 
rules  are  no  less  effective  than  the 
Federal  rules  in  establishing  premining 
land  use  standards. 

The  second  issue  raised  is  whether 
the  Illinois  rule  is  no  less  effective  than 
the  Federal  rule  at  30  CFR  816.133(b) 
requiring  that  postmining  land  use  for 
land  that  cannot  be  ret\imed  to  a 
premining  land  use  because  of  its 
previously  mined  condition  shall  be 
judged  on  the  basis  of  the  highest  and 
best  use  that  can  be  achieved  which  is 
compatible  with  surrounding  areas  and 
does  not  require  the  disturbcmce  of 
areas  previously  unaffected  by  mining. 
The  Ulinois  rule  at  1816.133(a) 
establishes  that  affected  lands  shall  be 
restored  to  either  (1)  uses  they  were 
capable  of  supporting  prior  to  any 
mining,  or  (2)  higher  or  better  uses  of 
which  there  is  a  reasonable  likelihood  of 
restoration.  The  Illinois  rules  do  not 
make  any  exception  for  previously 
mined  areas  as  do  the  Federal  rules.  By 
implicatioa  however,  if  the  lands  cannot 
be  restored  to  the  uses  they  were 
capable  of  supporting  prior  to  any 
mining,  the  Illinois  rule  requires,  for 
previously  mined  areas,  that  the  land  be 
restored  to  higher  or  better  uses  of 
which  there  is  reasonable  likelihood  of 
restoration.  The  Secretary  does  not 
believe  this  to  be  any  less  effective  for 
such  lands  than  the  Federal  rules  which 
require  the  highest  and  best  use  that  can 
be  achieved.  The  Secretary  therefore 
finds  the  Illinois  rules  concerning  the 
establishment  of  premining  land  uses 
and  the  postmining  land  use 
requirement  for  previously  mined  lands 
consistent  with  Federal  lulee.  ISP 
commented  that  the  new  Federal  rules 


preclude  approval  of  the  Illinois 
provisions.  The  Secretary  disagrees  as 
discussed  above. 

ICA  noted  the  changes  in  the  Federal 
rules  and  commented  that  both  the 
Federal  rules  and  Illinois  rules  require 
lands  to  be  returned  to  premining 
capabilities  but  that  Illinois  utilizes  the 
word  "capability"  in  place  of  "land  use" 
as  in  the  Federal  mles.  As  both  rules 
require  that  capability  be  the  final  test, 
the  difference  in  the  use  of  terms  does 
not  make  the  Illinois  rules  any  less 
effective  than  the  Federal  rules  in 
meeting  the  Act's  requirements. 

Issue  IV.E.12.b. 

Postmimng  Land  Use  Criteria 

The  issue  is  whether  Illinois  rules 
provide  criteria  no  less  effective  than 
the  Federal  criteria  for  approving 
alternative  postmining  land  uses  La 
meeting  the  Act's  requirements.  The 
Federal  rules  at  30  CFR  816.133(c) 
establish  the  criteria  for  alternative  land 
uses  and  require  consultation  with  the 
land  owner  or  land  management  agency 
and  that  the  following  criteria  be  met 

(1)  There  is  a  reasonable  likelihood 
for  achievement  of  the  use. 

(2)  The  use  does  not  present  any 
hazard  to  public  health  or  safety,  or 
threat  of  water  diminution  or  pollution. 

(3)  The  use  wiU  not— 

(i)  Be  impractical  or  uiu«asonable; 

(ii)  Be  inconsistent  with  applicable 
land  use  policies  or  plans; 

(iii)  Involve  unreasonable  delay  in 
implementation;  or 

(iv)  Cause  or  contribute  to  violation  of 
Federal.  State,  or  local  law. 

The  Illinois  rule.  1816.133(a)(2)  contains 
the  same  language  with  three  minor 
differences.  "The  required  consultation 
with  the  landowners  or  land.  * 

management  agency  is  accomplished 
throuj^  Illinois  rules  1780.23(a)(4)  and 
178a23(b)  which  require  the  operator  to 
submit  in  his  reclamation  plan  the 
consideration  which  has  been  given  to 
making  all  of  the  proposed  surface 
mining  activities  consistent  with  surface 
owner  plans  and  applicable  state  and 
local  land  use  plans  and  programs  and  a 
copy  of  the  comments  concerning  the 
proposed  use  by  the  legal  or  equitable 
owner  of  record  of  the  surface  of  the 
proposed  permit  area  and  the  State  and 
local  government  agencies  whidi  would 
haveio  initiate,  implement,  approve  or 
authorize  the  proposed  use  of  the  land 
following  reclamation.  The  Secretary 
finds  the  State  procedure  to  consult 
through  required  permit  application 
documents  satisbctory. 

Another  diffoence  between  the  State 
and  Fedoal  rules  is  tlM  inclusion  of 
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language  in  the  Illinois  rule  which  states 
ftiat  the  determination  of  inconsistent 
land  use  shall  be  made  by  the 
Department.  The  Illinois  rule  merely 
makes  it  clear  that  the  regulatory 
authority  makes  the  determination  that 
the  proposed  land  use  meets  the 
required  criteria  for  consistency  with 
land  use  pohcies  or  plans  as  it  does  for  ■ 
each  of  the  other  criteria. 

The  final  difference  between  the  State 
and  Federal  rules  is  a  language  change 
in  which  the  Illinois  rule  states  that  no 
proposed  land  use  shall  be  violative  of 
other  applicable  law  whereas  the 
Federal  rule  states  the  land  use  will  not 
canse  or  contribute  to  violation  of 
Federal,  State  or  local  law.  In  this  latter 
case,  the  Illinois  rule  reflects  the  intent 
of  the  Act  and  makes  it  clear  that  the 
proposed  land  use  must  comply  fully 
with  other  laws.  The  Secretary  finds 
that  the  Illinois  rule  is  consistent  with 
the  Federal  rules  for  alternative  land  use 
crkeria. 

ISP  comments  dealt  with  the  thne 
exceptions  discussed  above,  llie 
Secretary  disagrees  as  addressed  above. 

The  ICA  commented  that  the  Illinois 
rule  does  not  include  specific  criteria 
under  IR  18ie.l33(c)  because  these 
requirements  are  covered  elsewhere  in 
the  Illinois  program.  ICA  also  noted  that 
compliance  wi&  alternative  land  use 
criteria  in  Illinois  is  as  effective  as  the 
Federal  nries.  The  Secretary  agrees  as 
discussed  above. 

Issue  IV^ISa 

/V//ne  Farmland  Standards  for 
Undergound  Mines 

See  the  discussion  and  findings  under 
Issues  IV.C.11  and  C.12  above. 

Iseue  IV£JS.b. 

Revegetatioa — Use  of  Introduced 
Species 

The  issue  is  whether,  in  allowing  the 
use  of  "introduced  species"  for 
revegetation  and  reclamation  (rather 
than  "native  species"  as  set  forth  in  the 
Federal  rules  at  48  FR  40140)  the  Illinois 
regulations  at  IR  1817.111.  IR  1817.112 
and  IR  1823.1  are  no  less  effective  than 
the  Federal  rules  in  meeting  the 
requirements  of  the  Act. 

The  Federal  regulations  at  30  CFR 
817.111  require  that  the  permittee 
estabKah  a  vegetative  cover  on  tegraded 
areas  that  is  in  accordance  with  the 
approved  permit  and  redanution  plan 
and  (bat  is  diverse,  effective  and 
permanent  and  comprised  of  "species 
native"  to  the  area  or  of  introduced 
species  where  desirable  and  necessary 
to  achieve  the  approved  postmining  land 
use  and  apjntived  by  ttie  regulating 
authority. 


The  lUuiois  regulations  at  IR  1817.111 
provide  that  each  person  who  conducts 
underground  mining  activities  shall 
establish  in  all  areas  disturbed  by 
surface  opeijatiens  and  facilities  diverse 
and  penoianent  vegetative  cover  capable 
of  self-regeneration  and  plant 
succession  and  at  least  equal  in  extent 
of  cover  to  the  natural  vegetation  of  the 
area. 

The  Illinois  regulations  at  IR  1817.112 
further  provide  that  introduced  species 
may  be  used  for  reclamation  and 
revegetation  under  specific  conditions 
requiring  that  the  introduced  species  be 
able  to  establish  a  diverse  and 
permanent  cover  capable  of  achieving 
the  approved  postmining  land  use;  or 
that  tiie  species  be  necessary  to  achieve 
a  quick  temporary  and  stabilizing  cover 
that  aids  in  controlling  erosion;  and  that 
measures  to  establish  permanent 
vegetation  are  included  in  the  approved 
plan;  thai  the  species  are  compatible 
with  the  plant  and  animal  species  of  the 
region;  and  that  the  species  meet  the 
requirements  of  the  applicable  State  and 
Federal  seed  or  introduced  species 
statutes  and  are  not  poisonous.  This» 
same  Illinois  regulation  further  requires 
special  regulatory  approval  for 
introduced  species. 

The  IlHnois  rules  are  no  less  effective 
than  the  Federal  rules  in  achieving  the 
purposes  of  the  Act.  By  setting  forth  in 
IR  817.112  the  specific  conditions  under 
which  introduced  species  may  be 
utilized  where  desirable  and  necessary 
to  achieve  the  approved  postmining  land 
use  and  where  approved  by  the 
regulatory  authority,  Illinois  provides  for 
appropriate  vegetative  cover  in  its  rules. 

In  their  comments.  ICA  and  AMAX 
stated  that  the  Illinois  provisions  are  no 
less  effective  than  the  Federal 
regulations  in  achieving  the  purposes  of 
the  Act  The  Secretary  agrees  ISP 
commented  that  ISP  stands  by  the 
position  in  their  brief  that  Illinois' 
refusal  to  require  revegetation  with 
native  species  is  less  effective  than  and 
inconsistent  with  the  new  Federal 
regulations  and  quoted  a  comment  of  an 
unidentified  State  regulatory  authority 
stating  that  the  use  of  native,  locally 
adapted  plant  species  is  vital  to 
sucoessful  revegetation,  particalarly 
under  arid  and  semi-arid  conditions  and 
that  therefore  the  "native  species" 
language  should  be  required  to  be 
included.  It  is  the  position  of  the 
Secretary  dial  IR  1817.111  utilizing  the 
term  "introduced  species,"  when  read  in 
conjunction. with  IR  1817.112,  which 
requires  special  regulatory  anuoval  to 
use  "introduced  species"  in  xedamation 
and  revegetation  is  no  less  effective 
than  the  Federal  rules  which  have  the 
same  provisions  regarding  regulatory 


approval  and  the  same  factors  to  be 
considered  when  an  introduced  species 
is  proposed  to  be  utilized. 

Issue  IV.E.1C 

Prime  Farmland  Standards  for 
Underground  Mines 

See  the  discussion  and  findings  under 
Issues  IV.C.11  and  C.12  above. 

I 


IVJE.15. 

Revegetation  Standards  for  Tree  and 
Shrub  Stocking 

The  issue  is  whether  the  State's 
regulation  establishing  revegetation 
standards  for  tree  cmd  shrub  stocking  for 
forest  land  is  no  less  effective  in  meeting 
the  requirements  of  the  Act  than  the 
Federal  rule  at  30  CFR  816.116(a)(3). 

The  State's  regulation  at  1816.117  sets 
forth  forest  resource  conservation 
standards  for  reforestation  operatioas  to 
ensure  that  a  cover  of  tree  species, 
shrubs  or  half  shrubs,  sufficient  for 
adequate  use  of  the  available  growing 
space,  is  established  after  surface 
mining  activities.  In  1816.117  (a),  (b)  and 
(c)  the  State  establishes  the  mininram 
acceptable  stocking  rates  for  trees  and 
shrubs.  IR  1816.117(d)  provides  a 
sampling  pi-ocedares  for  herbaceous 
vegetation.  Federal  regulations 
governing  standards  for  vegetation 
success  for  areas  developed  for  fish  and 
wildlife  habitat,  recreation,  shelter  belts, 
or  forest  products  are  found  at  30  CFR 
816.1ie(b)(3).  The  Federal  standard  is 
based  on  tree  and  shmb  stocking  and 
vegetative  cover.  The  State's  standard 
for  stocking  rates  and  its  sampling 
procedure  for  herbaceous  vegetation  is 
no  less  effective  than  the  Secretary's 
regulations. 

ICA  and  AMAX  commented  that  the 
State's  regulations  governing  standards 
for  trees  and  shrubs  and  its  technique 
for  measuring  ground  cover  on  forest 
type  lands  are  consistent  with  the 
Federal  regulations.  ISP  referenced  their 
brief  and  stated  that  Olinois  rule 
establishing  an  herbaceous  vegetation 
sampling  procedure  for  forest  areas  was 
unnecessary  in  the  section  intended  to 
deal  solely  with  woody  plants.  The 
commenter  stated  that  the  provision 
would  be  inconsistent  with  Federal 
standards  if  it  were  used  as  a  substitute 
for  the  revegetation  standards  of  30  CFR 
816.116.  The  commenter  misunderstands 
the  meaning  of  1816.117(d).  The 
provision  is  not  intended  to  be  a 
substitute  for  the  standards  of  1616.116. 
It  is  directed  at  measuring  ground  cover 
of  herbaceous  species  wilhin  forest  land 
and  does  not  alter  the  requirements  of 
1816.117  (a),  (b),  and  (c)  perUiaing  to  the 
stocking  of  trees  and  woody  plants. 
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Ihu«  IVJ.l. 

Monitoring  and  Reporting  Reiuirements 

Illinois  rule  1840.2  provides  Ithat 
whenever  the  IDMM  deems  itj 
reasonable  and  necessary  to  me 
development,  administration  pr 
enforcement  of  the  Illinois  statute  or 
regulations,  or  to  the  adminisvation  or 
enforcement  of  any  permit  or  to  the 
determination  of  whether  anyj  person  is 
in  violation  of  any  requiremeiit  of  the 
State  Act,  regulations  or  progfam,  or  any 
requirement  of  the  Federal  Act.  the 
IDMM  may  by  written  notice  impose  a 
number  of  requirements  on  a  permittee. 
The  permittee  may  be  required  to:  (a) 
Establish  and  maintain  records;  (b) 
install,  use  and  maintain  necassary 
monitoring  equipment;  (c)  make  monthly 
or  more  frequent  reports;  (d)  provide 
evaluations  of  results  of  moniloring  and 
reports:  or  (e)  provide  other  iiiformation 
as  the  IDMM  finda  reasonablt  and 
necessary  to  the  performance  of  its 
duties.  j 

Section  517(b)  of  SMOIA  contains 
virtually  identical  language  p^viding 
that  "the  regulatory  authority  shall 
require  any  permittee  to:  (A)  Establish 
and  maintain  appropriate  records,  (B) 
make  monthly  reports  to  the  liegulatory 
authority,  (C)  install,  use  and  (maintain 
any  necessary  monitoring  equipment  or 
methods,  (D)  evaluate  results iin 
accordance  with  such  methods,  at  such 
locations,  intervals,  and  in  such  a 
manner  as  a  regulatory  authority  shall 
prescribe,  and  (E)  provide  su<ih  other 
information  relative  to  surface  coal 
mining  and  reclamation  operations  as 
the  regulatory  authority  deenu 
reasonable  and  necessary;  *  r  *" 

The  Federal  rules  implement  this 
statutory  provision  through  specific 
regulations  in  various  subject  areas, 
such  as  hydrology,  permittina  and 
subsidence.  For  example.  Federal  rule 
734.20(d)(3)  requires  monitori{vg  to 
determine  the  commencement  and 
degree  of  subsidence  so  that  tneasures 
can  be  taken  to  prevent  or  reduce 
material  damage.  Federal  rules  816.41  (c) 
and  (e)  require  ground  and  surface 
water  minitoring  to  proceed  l)m)ugh 
mining  and  continue  during  reclamation 
until  bond  release.  The  Illinois  rules 
contain  numerous  similar  re<|uirements 
throughout  corresponding  sections  of  its 
regulations,  which  the  Secrettuy  ha* 
previously  found  to  contain  provisions 
no  less  effective  than  the  Federal  rules. 
Moreover,  the  Illinois  regulations  also 
contain  the  general  requirement  at  IR 
1840.2  which  may  be  applied  in  addition 
to  the  specific  requirements  tt  the 
discretion  of  the  IDMM.  Therefore,  the 
Secretary  finds  that  the  Ulinqis 
reguUtions  ere  no  leea  effective  than  the 


Federal  regulations  in  meeting  the 
purposes  of  Section  517(b)  of  the  Act. 

ISP  commented  that  they  stand  by  the 
position  in  their  brief  and  that  the 
Illinois  rules  undermine  the  Federal 
statutory  requirements  because  the 
operator  must  supply  the  information  set 
forth  in  the  statute  only  where  the 
IDMM  deems  it  reasonable  and 
necessary,  and  after  written  notice  to 
the  operator.  The  Secretary  does  not 
agree  that  the  Illinois  rule  undermines 
the  purpose  of  SMCRA.  As  noted  above, 
IR  1840.2  is  in  addition  to  the  many 
speciflc  monitoring  and  reporting 
requirements  imposed  in  other  parts  of 
the  regulatons.  As  such,  it  provides 
authority  to  require  information  over 
and  above  that  required  in  specific 
regulations. 

ICA  commented  that  Illinois  rule 
1840.2  is  not  the  regulation  which 
governs  various  specific  recordkeeping 
and  reporting  requirements  and  noted 
that  many  Federal  and  Illinois 
requirements  indicate  a  precise 
similarity.  ICA  pointed  to  Illinois  rule 
1816.52(b)  and  former  30  CFR  816.52(b) 
(now  816.41)  which  both  require  a 
quarterly  report  of  the  analytical  results 
of  monitoring  samples  of  surface  water. 
ICA  also  pointed  out  that  Illinois  rule 
1816.68  and  Federal  rrile  816.68  require  ■ 
record  of  each  blast  including  a 
seismograph  report  to  be  kept  for  three 
years  and  made  available  for  inspection 
by  the  regulatory  authority.  The 
Secretary  agrees  that  the  Illinois 
monitoring,  reporting  and  recordkeeping 
requirements  are  no  less  effective  than 
the  Federal  regulations. 

issue  IVJJlM. 

Enforcement  at  all  Inspections 

This  issue  presented  is  whether  the 
provisions  of  the  Illinois  rule  at  IR 
1814.12(a)(l]  and  IR  1814.12(a)(2)  on 
notices  of  violation  are  no  less  stringent 
than  and  provide  the  same  or  similar 
procedures  as  the  Federal  rules  at  30 
CFR  843.12  (a)(1)  and  (a)(2)  in  meeting 
the  Act's  requirements.   

The  Federal  rule  at  30  CFR  843.12 
(a)(1)  requires  an  authorized 
representative  of  the  Secretary  to  issue 
a  notice  of  violation  if  on  the  basis  of  a 
Federal  inspection  carried  out  during  the 
enforcement  of  a  Federal  program  on 
Federal  lands  or  during  Federal 
enforcement  of  a  State  program  under 
Sections  504(b)  and  521(b)  of  the  Act 
and  30  CFR  Part  733,  he  w  she  finds  a 
violation  of  the  Act,  30  CFR  843.12,  the 
applicable  program,  or  any  condition  of 
a  permit  or  an  exploration  approval 
imposed  under  such  program,  the  Act,  or 
30  CFR  843.1  wdiich  does  not  create  an 
imminent  danger  or  hum  for  wdiich  • 


cessation  order  must  be  issued  under  30 
CFR  843.11. 

The  Federal  rule  at  30  CFR  843.12(a)(2) 
provides  for  further  notification  of  such 
a  violation  to  enable  appropriate 
enforcement  action  by  the  State.  In  the 
event  the  State  fails  to  take  action  to 
cause  the  violation  to  be  corrected 
within  10  days  after  such  notification, 
the  authorized  representative  may 
reinspect  and  issue  a  notice  of  violation 
or  cessation  order  if  the  violation  still 
exists. 

The  Illinois  regulation  at  IR 
1843.12(a)(1)  states  that  an  authorized 
representative  of  the  Department  shall 
issue  a  notice  of  violation,  if,  on  the 
basis  of  a  State  inspection  carried  out 
during  the  enforcement  of  a  State 
program,  he  or  she  finds  a  violation  of 
the  Act,  the  State  Act  or  Illinois 
regulations,  which  does  not  create  an 
imminent  danger  or  harm  for  which  a 
cessation  order  must  be  issued  under  IR 
1843.11.  The  Illinois  statute  at  IS  a03 
provides  that  each  inspector,  on 
detection  of  each  violation  of  any 
requirement  of  this  Act  or  a  permit,  shall 
forthwith,  inform  the  operator  in  writing, 
and  shall  report  in  writing  any  such 
violation  to  the  Department. 

The  Illinois  regulation  at  IR 
1843.12(a)(2)  in  tracking  the  Federal 
regulation  language,  provides  for  written 
notice  by  an  authorized  representative 
of  the  State  to  the  person  responsible  for 
any  violation  found  on  the  basis  of  any 
State  inspection  other  than  the  one 
described  in  paragraph  (a)(1).  This 
regulation  relates  only  to  Federal 
inspections  pursuant  to  FA  521(a)(1) 
where  the  Secretary  is  mandated  to 
report  violations  to  the  State  initially  so 
as  to  allow  )he  State  to  enforce 
violations  and  logically  can  have  no 
State  counterpart  The  record  at  ILL- 
0451,  p.  15,  reveals  that  30  CFR 
843.12(a)(2)  has  nothing  to  do  with  State 
programs,  wherein  OSM  and  IDMM 
agreed  that  IR  1843.13(a)(2)  was 
meaningless  and  Illinois  agreed  to  delete 
this  provision.  It  should  also  be  noted 
that  nowhere  within  the  Illinois  program 
is  an  inspection  for  any  purpose  other 
than  the  program's  enforcement 
authorized  or  even  suggested. 

The  Illinois  Statiite  at  IS  6.101  (a)  and 
(b)  and  IS  8.03  and  the  Rules  at  IR 
1843.12(a)(2)  and  IR  1843.11  and 
Guidelines  Vol.  RZ  Tab  E,  p.  240  are 
therefore  no  less  stringent  than  and 
contain  the  same  or  similar  procedural 
requirements  as  the  Federal  rules  in 
ensuring  enforcement  at  all  inspections. 

In  commenting.  ICA.  AMAX  and 
IDMM.  ell  sUted  that  Illinois  statutory 
•nd  regulatory  provisions  were 
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consistent  with  the  Federal  Act  and 
Regulations. 

ISP  referenced  their  brief,  emphasized 
the  OSM  Annual  Evaluation,  and 
commented  that  the  limitation  on  the 
state's  authority  to  "inspections  carried 
out  during  the  enforcement  of  the  state 
program"  could  unlawfully  be  construed 
to  allow  state  inspectors  to  visit  a  mine 
site,  find  a  violation  and  refuse  to  cite 
the  operator  on  the  grounds  that  the 
inspection  was  being  conducted  for 
purposes  other  than  the  enforcement  of 
a  state  program.  The  question  of 
whether  an  inspector  may  visit  a  site, 
observe  a  violation  and  then  so  refuse  to 
cite  the  operator  was  recently 
considered  by  OSM  in  terms  of  the 
"compliance  conference"  now 
authorized  under  federal  enforcement 
rules,  which  permit  an  operator  to 
request  an  on-site  compliance 
conference  with  an  inspector  to  obtain 
advice  as  to  whether  a  condition  or 
practice  may  become  a  violation.  In 
adopting  the  provisions  of  the  Federal 
regulations  at  47  FR  35626  (1982),  OSM 
made  it  clear  that  the  compliance 
conference  should  only  address 
prospective  activities,  and  that  any 
violation  observed  must  be  cited. 
Neither,  then,  may  Illinois  refuse  to  take 
enforcement  actions  against  operators 
on  the  grounds  that  an  inspection  was 
not  carried  out  during  the  enforcement 
of  the  state  program.  Because  the  State 
regulations  are  silent  regarding  the 
provisions  of  47  FR  35628  (1982)  the 
Illinois  regulations  are  not  so  different 
as  to  be  put  at  odds  with  the  Federal 
rule.  ISFs  additional  comments  were 
addressed  to  what  ISP  perceives  as 
statistical  inequities  in  the  past  issuance 
of  notices  of  violations  to  permitees  due 
to  the  different  educational  backgrounds 
and  perspectives  of  various  types  of 
inspectors.  The  Secretary  considers  this 
is  an  oversi^t  issue  not  addressed  by 
this  Utigation  and,  hence,  the  Secretary 
agrees  with  comments  of  ICA  AMAX 
and  IDMM  and  finds  the  previously 
cited  Illinois  regulations  to  be  no  lest 
stringent  than  and  to  contain  the  same 
or  similar  procedival  requirements 
regarding  citing  all  violations  as  the 
previously  dted  federal  regulations. 

IsmaVJ'Xb. 

Enforcement  of  All  Violations 

This  issue  preaents  the  question  of 
whether  th«  provisions  of  the  Illinois 
Regulatioiis  at  IR  1711.19.  IR 
im4.12(aXl)  and  IR  1814.12(aK2)  and  of 
dM  Illinois  Statutes  at  IS  5M.  IS  &02,  IS 
&04  and  IS  tM  ooooaming  die 
•nforoament  of  all  violattoos  ar«  no  less 
stringent  than  and  contain  the  same  or 
similar  prooadural  raquiraments  as  the 


Federal  Rules  at  30  CFR  843.12  (a)(1) 
and  (a)(2)  in  meeting  the  Act's 
requirements. 

The  provisions  of  30  CFR  843.12(a)  (1) 
and  (2)  and  of  IR  1814.12(1)  and  (2)  are 
previously  set  forth  in  detail  in  Issue  IV. 
F.2.a.  Additionally,  lb  8.03  and  IS  8.06,  in 
specifically  referring  to  the  Act  or 
exploration  or  a  permit  condition,  state 
plainly  that  a  violation  of  the  act  or 
regulations  necessarily  encompasses  a 
violation  of  a  permit  condition  or 
exploration  approval.  Furthermore,  IS 
5.06  provides: 

Any  person  who  conducts  any  coal 
exploration  activities  which  substantially 
distrub  the  natural  land  surface  in  violation 
of  this  Article  shall  be  subject  to  the 
provisions  of  Section  8.04  (Civil  and  Criminal 
Penalties). 

The  difference  in  language  of  IR 
1843.12(a)  (1)  and  (2)  is  therefore  of  little, 
if  any,  importance,  as  explained  by  the 
Secretary  in  comment  No.  133, 47  FR 
23879,  to  his  June  1, 1982  decision,  as  IR 
1771.19  requires  that  "all  persons  shall 
conduct  surface  mining  operations  under 
permits  issued  pursuant  to  Section  1770- 
1778  of  these  regulations  and  shall 
comply  with  the  terms  and  conditions  of 
'  the  permit"  Therefore,  any  permit 
violation  of  IR  1771.19,  would  require 
issuance  of  a  notice  of  violation 
pursuant  to  IR  1843.12(a)(1). 

For  the  reasons  previously  set  forth, 
the  Illinois  Statutes  and  Regulations  are 
no  less  stringent  than  and  contain  the 
same  or  similar  procedural  requirements 
as  the  Federal  rules  in  meeting  the 
purposes  of  the  Act 

ICA  in  its  comments,  stated  that  the 
provisions  of  the  Illinois  Regulations 
and  Statutes  are  no  less  effective  than 
the  Federal  Act  and  Regulations.  ISP's 
comments  were  identical  to  the 
comments  as  to  Issue  F.2.a.  above,  with 
which  the  Secretary  disagrees. 

Issue  IV.G.1. 

Criteria  for  A  wards  of  Costs  and 
Expenses 

This  issue  is  whether  the  Illinois 
statute  at  IS  8.05(c)  and  IS  8.07(f]  setting 
forth  criteria  for  awards  of  costs  and 
expenses  (including  attorney  fees)  ara 
consistent  with  the  Federal  counterparts 
in  meeting  the  Act's  requirements. 

The  Act  at  Section  520(d)  provides 
that  in  issuing  any  final  order  in  any 
action  brought  pursuant  to  Section 
520(a),  the  court  may  award  costs  of 
litigation  (including  attorney  and  expert 
witness  fees)  to  any  party  whenever  the 
court  determines  sudi  award  is 
appropriate.  Section  525(e)  provides 
that  at  die  request  of  any  person,  a  simi 
equal  to  the  aggregate  amount  of  all 
costs  and  e^qMnses  (including  attorney 


fees)  as  shall  have  been  determined  by 
the  Secretary  to  have  been  reasonably 
incurred  by  such  person  for,  or  in 
connection  with  his  participation  in  such 
proceedings,  including  any  judicial 
review  of  agency.actions,  as  the  court 
resulting  from  judicial  review  or  the 
Secretary,  resulting  from  administrative 
proceedings  deems  proper,  whenever  an 
order  is  issued  under  section  525  or  as  a 
result  of  any  administrative  proceeding 
under  the  Act.  The  Federal  rules  at  43 
CFR  4.1294  (a)  and  (b)  provide  for 
awards  of  costs  and  expenses,  including 
attorney  fees,  to  a  person  who  initiates  a 
proceeding,  upon  a  fmding  that  the 
person  made  an  "substantial 
contribution  to  a  full  and  fair 
determination  of  the  issues." 

The  Illinois  statute  at  IS  &05(c)  and 
8.07(f)  authorizes  awards  of  costs  and 
expenses  in  administrative  and  judicial 
proceedings  "on  the  basis  of  the 
importance  of  the  proceedings  and  the 
participation  of  the  parties  to  the 
efficient  and  effective  enforcement  of 
the  Act"  rather  than  on  the  basis  of  the 
Act's  standard  of  "whenever  the  court 
deems  appropriate."  The  Illinois 
regulation  at  IR  1843.22(e)(i]  is  Uie 
State's  verbatim  counterpart  of  the 
Federal  rules  at  43  CFR  4.1294(a). 

Illinois'  usage  of  the  phrase  "on  the 
basis  of  the  importance  of  the 
proceeding  and  the  participation  of  the 
parties  to  the  efficient  and  effective 
enforcement  of  tills  Act"  provides  the 
standard  with  which  to  determine  the 
amount  of  an  award  for  attorney  fees 
and  costs.  The  Illinois  regulations  at  IR 
1843.22  state  when  such  "appropriate 
costs  and  expenses  including  attorneys' 
fees  may  be  awarded".  The  issue  then  is 
what  constitutes  appropriate  costs  and 
expenses.  The  two  standards  set  forth  in 
the  Illinois  statute  and  regulations  may 
be  construed  in  such  a  manner  as  to 
encompass  the  factors  with  which  the 
Federal  judiciary  normally  determines 
"appropriateness"  in  awarding  attorney 
fees.  (See  Ruckelshaus  v.  Sierra  Club, 
103  S.Ct.  3274  (1983):  Hensley  v. 
Eckerhardt,  103  S.Ct  1933  (1983)). 

"Appropriate"  in  the  Illinois 
regulations  should  be  construed 
consistently  with  "proper"  in  Section 
525(e)  of  the  Act  inasmuch  as  the 
Secretary  expressly  found  in  Comment 
No.  157  to  his  June  1, 1962  decision  (47 
FR  23879  and  23880)  diet  die  Illinois 
regulation  at  IR  1843.22  "provides  for 
award  of  coats  in  accordance  widi  (the 
Federal  Act)  and  the  Federal 
ragulaUons",  and  diat  IR  1843^  was 
consistent  widi  the  Federal  rules.  The 
Secretary  dius  finds  diet  die  Illinois 
statute  and  r^pdadons  are  consistent 
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with  the  Federal  rules  in  mef  ting  the 
requirements  of  the  Act. 

ICA  and  IDMM  commented  that  the 
above  referenced  Illinois  program 
provisions  concerning  award  of  costs 
and  expenses' are  consistent  and  contain 
the  same  or  similar  procedural 
requirements  as  the  above  referenced 
provisions  of  the  Federal  program. 

ISP  referenced  their  brief  and 
addressed  the  citation  by  the  Secretary 
in  his  Motion  for  Remand  of 
Ruckelshaus  v.  Sierra  Club.  103  S.Ct. 
3274  (1983)  and  Hensley  v.  Bckerhardt 
103  S.Ct  1933  (1983),  and  stated  that 
these  cases  deal  with  the  questions  of 
whether  and  to  what  extent  a  party  is 
entitled  to  an  award  of  fees  if  they  do 
not  prevail  in  the  proceedin|8  for  which 
they  seek  an  awrard  and  in  no  way 
authorlxe  Illinois'  limitationi  on  the 
awards  of  costs  based  on  '^e 
importance  of  the  proceeding  and  the 
participation  of  the  parties  to  the 
efficient  and  effective  enforcement  of 
Illinois'  Act".  ISFs  contention  that  43 
CFR  4.1294  requires  awards  to  be  based 
only  on  the  effectiveness  of  a  party's 
contribution  to  the  resolution  of  the 
winner  is  contrary  to  Sections  525(e) 
and  520(a)  of  the  Act  In  RuckelshauM  y. 
Sierra  Club,  aupra.  the  Supreme  Court* 
construed  similar  terms  in  a  suit 
involving  Sectioa  307(f)  of  the  Clean  Air 
Act  42  U.S.C  7807,  which  allowed  die 
award  of  costs  and  attorney  fees 
whenever  the  Court  determines  that 
such  an  award  is  appropriate. 
"Appropriate"  was  construed  as  being  a 
precedent  detenninadon  to  deciding 
whether  fees  would  be  awarded  under 
Section  307(f)  and  what  the  award 
should  be  "especially  suitaUe,"  "fit" or 
"proper"  for.  After  looking  at  the 
histories  of  the  Clean  Air  Act  and 
common  law  on  the  subjects  of  coats 
and  attorney  fees,  the  Court  decided 
that  absent  some  success  ot  the  merits, 
a  permittee  may  not  recovet  costs, 
expenses  and  attoniey  fees. 
Ruckelshaus  v.  Sierra  Club,  supra,  then 
controls  the  construction  of 
"appropriate"  as  to  Sectioa  S25(e)  of  the 
Act  and  mandates  that  thete  must  be 
some  success  (m  the  merits  before  a 
non-permittee  may  be  awarded  attorney 
fees. 


1IV.&S. 

Award  of  Costa  Agaiast  th4Stat» 

This  issue  is  whether  the  proviskms  of 
the  niinois  statute  at  IS  tSffW  and  the 
Hlinois  ri«iiUtkiiM  at  IR  l«0i2(t)  on 
awards  fw  costs  and  attocwy  f^  are 
consistent  with  the  Federal  rules  in 
meetiiM  the  Act's  recprireastnts. 

The  Pedsral  ncnUtkais  «t  43  CFR 
4.12M(b)  provide  far  aeMr^B  to  any 


person  other  than  a  permittee  or  his 
representative  from  OSM.  if  the  person 
initiates  or  participates  in  any 
proceeding  under  the  Act.  upon  a  finding 
that  the  person  made  a  substantial 
contribution  to  a  full  and  fair 
determination  of  the  issues. 

The  Illinois  statute  at  IS  1843.22(e) 
provides  for  an  award  of  costs  and 
expenses  to  "any  person"  from  the 
permittee  under  the  same  circumstances 
as  does  43  CFR  4.1294(b).  43  CFR 
4.1294(b)  was  promulgated  pursuant  to 
the  audiority  of  Section  525(e)  of  Uie 
Act  the  authority  under  the  Act  for 
regulation  covering  administrative 
proceedings  (Section  525(e)  of  the  Act  is 
discussed  fully  in  Issue  IV.G.l.).  Hence 
43  CFR  4.1294(b)  relates  to  notices  or 
orders  issued  to  a  permittee  pursuant  to 
section  525(d)  of  Uie  Act  and  to  judicial 
review  actions  under  subsections  (a)(1). 
(2).  (b).  (c)  and  (d)  of  such  orders  or 
notices  to  permittees.  Therefore,  the 
permittee  should  always  be  available  to 
pay  attorney  fees,  if  the  non-permittee  is 
entitled  under  Section  525(e). 

Neidier  Section  520(d)  of  Uie  Act 
which  is  silent  as  to  who  may  be  found 
liable  for  such  awards  "where 
appropriate"  (see  Ruckelshaus  v.  Sierra 
Club,  supra),  nor  Section  525(e)  of  the 
Act  which  applies  only  to  alleged 
violations  of  a  permittee  arising  out  of 
Federal  inspections  or  Federal 
programs,  expressly  provides  for  awards 
of  attorney  fees  against  a  State 
regulatory  agency  nor  do  Illinois' 
counterparts,  IS  8.05  and  IS  8.07.  vdiich 
are  verbatim  replications  of  the  Act  The 
lack  of  a  provision  in  the  Illinois 
regulations  for  attorney  fees  to  be 
assessed  against  a  State  would  not 
control  in  actions  brought  pursuant  to  IS 
8.05.  covering  dvil  actions.  IS  8.05(c) 
provides  for  die  award  of  attorney  fees 
against  the  State  to  the  extent  required 
as  a  matter  of  Federal  law,  i.e.,  ■  court 
would  have  the  inherent  power  to  issue 
an  award  of  attorney  fees  against  any 
party,  including  die  State.  In  cases, 
however,  where  awarding  attorney  fees 
is  discretionary,  consistent  with 
Ruckelshaus  v.  Sierra  Club,  supra,  the 
permittee  will  be  potentially  bable  for 
those  fees,  thereby  obviating  the  need 
for  a  mandate  diet  die  State  be  liable  for 
the  same  fees.  Hie  Dlinoia  regnlatton  at 
IR  18mi(eXi).  and  die  Illinois  statute 
at  IS  8.07(a)  are  consistent  widi  die 
Federal  ralas  at  43  CFR  4.U94  and  in 
accordance  with  Secdons  sao(d)  and 
525(e)  of  die  AaL 

ICA  and  IDMM  canmentad  diat  dw 
above-referenced  provisions  of  die 
niinois  program  are  consistent  wi&  die 
Federal  ralas  in  maeting  die  Act's 
requireaenta.  ISP  uintmdad  that 

lodiar 


than  permittees  from  obtaining  awards 
against  the  State.  The  Secretary 
disagrees  as  addressed  above. 

Issue  IV.G4. 

A  wards  for  the  Costs  of  Seeking  an 
Award 

This  issue  is  whether  the  Illinois 
regulations  at  IR  1843.22  are  consistent 
vnth  the  Federal  rules  in  meeting  the 
Act's  requirements.  

The  Federal  rules  at  43  CFR  4.1295(b) 
provide  that  an  award  may  include  the 
costs  incurred  in  seeking  an  award. 
However,  neither  Section  520(d)  nor 
Section  525(e)  of  the  Act  speaks  of 
awards  for  the  costs  of  seeking  an 
award. 

The  Illinois  regulations  at  IR  1843.22(f) 
provide  that  an  award  may  include 
costs  and  expenses,  including  attorney 
fees  reasonably  incurred  as  a  result  of 
initiation  or  participation  in  a 
proceeding  under  the  State  Act  Fees 
incurred  in  seeking  an  award  would  be 
included  in  a  proceeding  under  the  State 
Act 

The  Illinois  regulation  at  IR  1843.22(f) 
is  thus  consistent  with  the  Federal  rules 
in  meeting  the  Act's  requirements. 

ICA  stated  that  the  Illinois  provisions 
are  consistent  with  the  Federal  rules. 

ISP  commented  diat  30  CFR  84ai5 
(August  18. 1982)  provided  no  exemption 
for  State  programs  bam  being  consistent 
with  the  requirements  of  43  CFR 
4.1296(b).  Oven  all  the  reasons  and  the 
content  of  IR  1843.22(f)  previously  set 
forth,  fees  incurrsd  in  seeking  an  award 
under  IR  1843JZ2(f)  would  be  those 
incuired  in  a  "proceeding  under  the 
State  Act"  and  are  dierefore 
encompassed  within  the  Illinois 
regulations. 

ISSMlVJU. 

Admiiu'stratiye  Hearings 

Issue  H.1  presents  die  question  of 
whether  die  Illinois  program  provides 
for  administrative  heer^gs  consistent 
with  and  simUar  to  the  Federal 
permanent  program.  More  specifically, 
does  the  Illinois  program  provide 
impartial  heerings  on  permit 
enforcement  and  bond  release  decisions 
as  required  by  Secdons  S14(c).  S19(f). 
and  U5(*)n)  of  SMCRAT 

The  Act  provides,  in  pertinent  part 
diet  "If  die  Secretary  is  die  lagalatory 
authority,  the  bearing  shall  ba  of  reovd 
and  lovemed  by  5  U.&C  554,  iMkere  <*• 
m^Jatory  authorily  is  the  Stait,  such 
hearing  shall  be  of  record,  adfu&atoiy 
inmaun,andaopet9oawhopnKkiml 
at  a  eoaftnnoe  uitder  mctkm  5l3(bf 
shall  niimrpimid»aitk»hmumg  or 
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participate  in  this  decision  thereon  or  in 
any  administrative  appeal  therefrom. " 
(Emphasis  added.)  Section  514(c].  Any 
person  who  presided  over  an  informal 
conference  may  not  preside  or 
participate  in  the  decision  at  the  formal 
hearing  under  this  section  of  the  Act. 

Section  525(a)(2)  of  the  Federal  statute 
concerns  Secretarial  Review,  and 
specifically  says,  "Any  such  hearing 
shall  be  of  record  and  shall  be  subject  to 
section  554  of  title  5  of  the  United  States 
Code."  Section  554  of  the  APA  applies  to 
the  Secretary  and  the  Federal 
Government,  but  does  not  strictly  apply 
to  the  States.  SMCRA  sets  forth  specific 
due  process  safeguards  for  the  State  in 
Section  514  and  does  not  statutorily 
impose  the  Federal  APA  on  the  States. 

The  hearing  provisions  of  the  Illinois 
statute  provide  in  Section  2.11(c)  that 
"Such  hearing  shall  be  of  record  and 
adjudicatory  in  nature.  No  person  who 
presided  at  a  hearing  under  Section  2.04 
shall  either  preside  at  the  hearing  or 
participate  in  the  decision  thereon."  Hie 
administrative  review  section  of  that 
Act  provides  that  "Hie  presiding  officer 
of  such  hearing  may  not:  (1)  Consult  a 
person  or  party  on  a  fact  in  issue  unless 
on  notice  and  opportunity  for  all  parties 
to  participate,  or  (2)  be  responsible  to  or 
subject  to  the  supervision  or  direction  of 
any  person  engaged  in  the  performance 
of  investigative  or  prosecuting  functions 
for  the  Department."  Section  8.07(b). 
This  Illinois  hearing  provision  tracks 
almost  exactiy  the  safeguards  SMCRA 
imposes  if  the  RA  is  the  State. 

The  Illinois  program  provides  due 
process  at  its  administrative  hearings 
which  is  similar  to  that  provided  by  the 
Federal  Government  and  in  some 
instances,  exceeds  the  Federal  due 
process  provisions.  SMCRA  only  applies 
section  554  of  the  APA  to  the  Federal 
Government;  it  does  not  impose  the 
APA  on  Illinois.  The  fact  that  the  Illinois 
State  program  does  not  provide  for 
exactiy  the  same  separation  of  its 
management,  investigative,  and 
adjudicatory  functions  as  the  Federal 
APA  does  not  violate  due  process  rights. 
The  Secretary  finds  that  Illinois 
adequately  explained  its  numerous 
procedural  safeguards  in  volume  R2  of 
the  administrative  record.  Tab  O.  pp. 
414-415. 

The  Illinois  program  does  not  allow 
anyone  who  presided  at  a  permit 
hearing  to  preside  or  otherwise 
participate  in  the  review  of  that 
decision.  Similarly,  the  enforcement  and 
bonding  hearings  are  safeguarded 
against  any  such  partiality.  Uinois 
statute.  Section  &!o7(b).  Supra.  This 
meets  both  the  requirements  of  SMCRA 
and  due  process.  Because  of  these 
safeguards,  the  Secretary  finds  this 


Illinois  program  provision  consistent 
with  the  Federal  rules  in  meeting  the 
Act's  requirements. 

ISP  referenced  their  brief  and 
commented  that  Illinois  does  not 
provide  impartial  hearings  on  permit 
enforcement,  and  bond  release 
decisions.  ISP  stated  that  the  hearings 
the  Illinois  program  provides  do  not 
assure  impartiality  because  the  State 
regulatory  authority  is  the  Land 
Reclamation  Division  headed  by  a 
manager  who  has  authority  over  the 
Hearing  and  Enforcement  Branch.  ISP 
asserted  that  the  Illinois  program  merges 
investigative  and  prosecutorial  functions 
with  the  administrative  hearing  function 
because  the  attorneys  in  the  Hearing 
and  Enforcement  Branch  render  legal 
advice  to  the  regulatory  authority. 

The  Secretary  disagrees.  Nothing  in 
the  Illinois  program  provisions  and  the 
Summary  Table  of  Permanent  State 
Programs  Staff.  Vol.  Rl,  Tab  E.  indicated 
a  lack  of  separation  of  the  review  and 
prosecutorial  roles.  Indeed,  just  the 
opposite  is  clear.  As  for  application  of 
the  APA  to  the  State  procedures, 
nothing  in  the  Act  requires  such 
application.  ISP  also  alleged  that  the 
OSM  Annual  Evaluation  did  not 
thoroughly  resolve  whether  the 
functions  were  adequately  independent. 
The  Aimual  Evaluation,  as  a  factual 
document  concerning  the  oversight  role 
of  the  Secretary,  lies  outside  the  scope 
of  the  remand  review. 

Issue  IV  JL  a. 

Civil  Penalties 

This  issue  is  whether  the  Illinois 
statute  at  IS  2.11  and  IS  8.07  and  the 
Illinois  regulations  at  IR  1845.13  and  IR 
1845.14  and  the  Illinois  Program 
contained  at  ILL-0384,  Volume  R-2.  Tab 
G  on  civil  penalties  are  no  less  stringent 
than  and  contain  the  same  or  similar 
procedural  requirements  than  the 
Federal  counterparts. 

Section  518(a)  of  the  Act  permits 
assessment  of  a  civil  penalty  of  up  to 
$5000  for  each  violation.  Each  day  of  a 
continuing  violation  may  be  a  separate 
violation  for  assessment  purposes.  The 
Act  further  provides  that  dvil  penalties 
are  to  be  based  on  the  following  criteria: 
(1)  History  of  previous  violations;  (2) 
seriousness  of  the  violation;  (3) 
negligence;  and  (4)  good  faith  in  abating 
the  violation.  However,  if  violations 
lead  to  the  issuance  of  a  cessation  order 
under  Section  521.  a  civil  penalty  is 
required  to  be  assessed. 

The  Illinois  statute  at  IS  6.04(a)  recites 
Section  518(a)  of  the  Act  verbatim.  The 
Illinois  regulations  at  IR  1S45.13  and  IR 
1845.14  also  provide  a  15000  ceiling  on 
civil  penalty  assessments  for  eadi 


violation.  The  tables  proposed  to  be 
used  for  the  calculation  of  civil  penalties 
at  Record.  ILL-0384,  Volume  R2,  Tab  G, 
set  forth  an  example  of  the  calculations 
for  a  hypothetical  penalty.  There  are  no 
provisions  within  the  Illinois  program 
which  require  IDMM  to  use  the 
hypothetical  calculations.  In  fact  the  far 
right  hand  column  of  the  table  sets  forth 
$5,000  as  the  maximum  penalty  for  each 
separate  (or  day  of)  violation. 

The  Illinois  statute  at  IS  2.11  and  IS 
8.07.  die  Illinois  regulations  at  IR  1845.13 
and  IR  1845.14  and  the  proposed  method 
for  calculation  of  civil  penalties  in  the 
Illinois  program  contained  at  ILL-0384, 
Volume  R2,  Tab  G  contain  exactly  the 
same  provisions  as  the  Federal  Act  at 
Section  518(a)  and  are  therefore  no  less 
stringent  than  the  Federal  Act  and 
regulations. 

ICA  stated  that  the  Illinois  statute, 
regulations  and  program  as  cited  above, 
are  no  less  effective  than  the  purposes 
of  the  Act  IDMM  and  AMAX  did  not 
comment  on  this  issue.  ISP  referenced 
their  brief  and  limited  their  comments  to 
overeight  issues  in  the  OSM  Annual 
Evaluation. 

Issue  IV  JIJ,a 

Responsible  Land  Management 

Practices 

The  issue  is  whether  the  Illinois 
statute  which  includes  reference  to 
"responsible  land  management 
practices"  in  establishing  the  criteria  for 
successful  revegetation  allows  either  an 
exception  from  the  five-year  period  of 
revegetation  responsibility  or  if  such 
practices  are  outside  the  "selective 
husbandry  practices"  allowed  under  30 
CFR  616.116(c)(4)  of  the  Federal  rules. 
The  language  in  the  State  Statute  3.15(b) 
does  not  provide  any  exception  to  the 
five-year  period  of  responsibility  and 
therefore  is  consistent  with  the  Federal 
provisions.  The  remaining  issue  is 
whether  allowing  an  operator  to  utilize 
"responsible  land  management 
practices"  during  his  liabiUty  period  is 
consistent  with  the  Federal  rules.  The 
Federal  rule  allowing  selective 
husbandry  practices  defines  the  practice 
as  normal  conservation  practices  within 
the  region  including  such  practices  as 
disease,  pest  and  vermin  control  and 
any  pruning,  reseeding  and 
transplanting  specifically  necessitated 
by  such  actions.  It  is  the  Secretary's 
determination  the  Illinois  term, 
"responsible  land  management 
practices"  can  be  equated  to  "normal 
conservation  practices"  as  used  in  the 
Federal  rules  and  is  therefore  consistent 
with  the  Federal  selective  husbandry 
practices  used  in  30  CFR  81ft.ll6(cM4). 
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Therefore,  the  Secretary  find^  ^ 
Illinois  program  no  less  effective  than 
the  Federal  regulations. 

ISP  referenced  their  brief  atid 
commented  on  the  possible  exception 
allowed  by  the  responsible  land 
management  practices  and  atked  that 
the  Secretary  require  Illinois  to  define 
the  term  to  be  consistent  with  selective 
husbandry  practices.  As  stated  above, 
the  Illinois  language  is  not  an  exception 
to  the  liability  period  and  thq  Secretary 
finds  the  terms  consistent 

The  ICA  commented  that  both  the 
Federal  and  State  terms  discussed 
above  are  intended  to  define  what  is 
"not"  augmented  and  explained  why  the 
Illinois  provisions  are  no  lesl  effective 
than  the  Federal  provisions. 

lMueIVJU.b 

Revegetation  Responsibility-  -f^h 
Capability  Lands 

The  issue  is  whether  niinots 
regulation  1825.11(c),  which  provides 
that  the  five-year  period  of 
responsibility  for  revegetation  of  high 
capability  lands  shall  commence  at  the 
date  of  initial  planting  of  the  crop  being 
grown,  is  no  less  effective  than  the 
Secretary's  rules  in  meeting  the 
reqtiirements  of  the  Act 

The  Federal  rale  at  30  CFR  800.13(c). 
promulated  on  )uly  19, 1983.  «8  FR  329ea 
provides  that  if  the  regulatory  authority 
approves  a  long-term  intensive 
agricultural  postmining  land  use,  in 
accordance  with  30  CFR  816J33  or 
817.133,  the  applicable  S  or  10  year 
period  of  liability  shall  commence  at  the 
date  of  the  initial  planting  for  such  long- 
term  agricultural  use. 

The  Secretary  finds  the  Illinois 
provision  requiring  the  five-year  periods 
to  begin  at  the  date  of  initial.planting  for 
agricultural  purposes  to  be  np  Ims 
effective  than  the  Federal  nuaa. 

ICA  commented  that  the  Ifinois 
provision  is  no  less  effective!  than  the 
Federal  rules.  i 

ISP  referenced  their  brief  $ad  obiected 
to  the  State's  requirement  tha  five-year 
period  begin  at  Uie  date  of  iytial 
planUng.  The  Federal  rule  atJ30  CFR 
80ai3(c)  contains  the  identi^ 
provision. 

IssuaIVJI.4. 

Injunctive  Relief 

Issue  H.4.  raises  the  queatlon  of 
whether  the  Illinois  program  unlawfully 
grants  an  operator  the  i^t  to 
immediate  injunctive  reUlBf  ip  State 
courts. 

Under  Sectioo  S20(b)  (rf  tiii  Ad. 
courts  reviewing  enforeamett  actions 
are  to  do  so  "solely  oo  tht  itoocd  nade 
before  the  Secretary."  The  lUinoia 


statute  at  Sections  8.06  (b)  and  (c) 
provides  fcft  enfwcement  actions  and 
adds  that  "[t]he  operator  or  permittee 
may  seek  immediate  injunctive  relief 
bom  any  order  issued  under  this 
subsection."  However,  Section  1843.17 
of  the  State  rules  provides  that  "[t}he 
applicant  [for  temporary  administrative 
relief]  shall  not  apply  to  the  courts  for 
temporary  injimctive  relief  until  a 
written  order  or  decision  granting  or 
denying  such  relief  is  isaaed  by  the 
department"  Illinois'  legal  opinion 
states  that  the  rale  is  valid.  Vol.  R5.  p. 
168-4.  because  "Illinois  courts  will 
ordinarily  defer  to  this  provision  since  it 
provides  a  remedy  at  law,  and  an 
injunction  is  thus  not  properly  issuable 
(Citations  omitted)."  'This  opinion  is 
signed  by  the  chief  legal  officer  of 
IDMM.  Where  a  State  rule  is  acceptable 
on  its  face  and  the  chief  legal  officer  of 
the  regulatory  authority  states  that  it  is 
legally  valid,  the  Secretary  may 
reasonably  rely  upon  it  as  meeting  the 
Federal  requirements. 

The  Illinois  statute  states  at  both  IS 
8.06  (b)  and  (d):  "The  operator  or 
permittee  may  seek  immediate 
injunctive  rdief  from  any  order  issued 
under  this  subsection."  This  provision 
does  not  say  that  such  relief  is  a  grant  of 
jurisdiction  to  State  coorts.  Rather,  in  IS 
8.07(d)  the  forum  for  such  relief  is  with 
the  regulatory  authority: 

If  the  applicant  requests  relief  from  an 
order  for  cessation  of  mining  and  reclamation 
operations  issued  pursuant  to  tubaections  (b) 
or  (c)  of  Section  B.OS.  the  order  or  decision  on 
such  a  request  shall  b*  issued  within  five 
days  after  tta  receipt  The  department  may 
grant  such  leliel  uader  such  cooditiona  as  it 
may  prescribe,  if  (1)  a  hearing  has  been  held 
in  die  locality  of  the  permit  area  oo  the 
request  for  tempofarr  reiief  in  which  all 
parliet  were  givea  an  opporlviiHy  to  be 
heard:  (2)  the  appficaat  shows  that  there  is 
substantial  hfcalikoad  that  the  fiadtassof  the 
Department  will  be  fmwonkks  to  hta:  and  (3) 
such  reUef  will  not  adversely  afled  the  health 
or  safety  of  tha  public  or  caaae  aifnificant 
imminent  envirooaantal  ham  to  land,  air,  or 
water  resonroas.  IS  S-aTtd). 

When  Sections  &oe  (b)  and  (c)  are 
read  in  light  of  Sectioo  aiV.  tlM  relief 
refetred  to  in  subsactions  (b)  and  (c)  is 
•dministntiva  rabai  not  )a^cial  rabef. 
Thus,  dia  Secretary  finds  that  tbe  Illinois 
provisions  for  inlanctiTe  reUef  are 
consistent  with  dw  Federal  provisicms. 

ISP  referenced  its  bfiaf  and 
commented  that  tha  statute  and 
regulations  differ,  and  tbe  statute  mtut 
take  precedence.  Tbe  Secretary 
disagrees,  as  axplainad  above.  ICA 
commantad  tbat  tha  Illioois  provisions 
are  consistent  with  the  Federal 
requiiaments.  Tba  Sacratary  agrees  as 
indicated  abova. 


Issue  IV.R5. 

Enforcement  Authority  for  Water 
Quality  Violations 

The  issue  is  whether  the  IDMM  has  a 
sufficient  nimiber  of  reclamation 
specialists  with  enforcement  authority 
to  conduct  inspection  and  enforcement 
activities  required  pursuant  to  the 
approved  State  program. 

At  the  present  time  the  State  has  20 
reclamation  specialists  who  conduct 
required  inspections  and  have  authority 
to  take  necessary  enforcement  action 
purauant  to  the  inspection  activity.  Tha 
Secretary  finds  this  number  of 
reclamation  specialist  sufficient  to  carry 
out  the  requirvd  number  of  inspections. 

ICA  and  AMAX  commented  diat  the 
present  numbo*  of  in^wcton  was 
sufficient 

ISP  expressed  concern  diat  staff  from 
the  Illinois  Bnviroimiental  Protection 
Agency  (lEPA)  made  site  visits  in  the 
conduct  of  the  program  but  did  not  have 
enforcement  authority.  ISP  stated  that 
the  practice  was  not  consistent  with  the 
Federal  requirement  for  immediate 
iMuanca  of  cessation  ordera  in  imminent 
danger  situations.  ISP  also  stated  that 
the  Illinois  program  is  defipient  in  water 
quality  inspections  since  the  lEPA  staff 
have  no  enforcement  authority. 

Under  tha  Illinois  pro-am  lEPA  has  a 
role  on  the  interagency  committee.  Its 
function  includes  review  of  permit 
applications  for  specific  water  quality 
and  other  areas.  In  this  role.  lEPA  staff 
conduct  field  investigations  and 
reviews.  Hie  staff  does  not  perform 
inspections  undar  the  approved 
program.  Reclamation  Specialists  on  the 
IDMM  staff  conduct  all  required 
complete  and  partial  inspections.  All 
water  quality  inspections  are  conducted 
by  reclamation  specialists.  The 
Secretary  finds  this  arrangement  meets 
the  requirement  of  the  Federal  program 
for  sufficient  staff. 

IV.  Sacratary's  Dadsion 

As  indicated  above  under 
"Secretary's  Findings."  there  are  a 
number  of  areas  hi  die  Illinois  program 
in  which  program  amendments  will  be 
required.  By  separate  letter,  the  Director 
of  OSM  has  notified  Illinois  purauant  to 
30  CFR  732.17,  that  certain  required 
program  amendments  will  be  necessary. 
The  State  must  reply  within  60  days 
after  notification  by  submitting  either  a 
proposed  written  amendment  or  a 
description  of  «t  amendment  to  be 
proposed  and  a  timetable  for  enactment 
whidi  is  consistent  with  established 
administradva  or  legislativa  procedures 
in  the  Stata. 
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Therefore,  based  on  the  findings,  the 
Secretary  has  determined  that  the 
remanded  issues  of  the  Illinois  program 
are  consistent  with  SMCRA  and  the 
Federal  regulations,  with  the  exception 
of  those  issues  discussed  above,  llie 
Federal  rules  at  30  CFR  Part  913  are 
being  amended  to  implement  this 
decision.  Upon  receipt  of  the  State's 
response  to  the  Director's  notification, 
Part  913  will  be  further  amended  to 
establish  the  dates  by  which  Illinois  will 
submit  the  required  program 
amendments. 

V.  Additional  Detenninatioiis 

1.  Compliance  with  the  National' 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMOIA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1961,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3, 4,  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
reqtdrements  which  require  approval  by 
the  Office  of  Management  cmd  Budget 
under  44  U.S.C  3507. 

List  of  Subjects  in  M  CFR  Part  tU 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
iwining- 

Accordingly,  30  CFR  Part  913  is 
amended  as  set  forth  herein. 

Dated:  March  S.  19M. 

LMIMA.POWW, 

Acting  AMUMtont  Secretary  for  Land  and 
MineralM  ManagmnutL 

PART91S-ILUN0IS 

Part  913  is  amended  by  adding  a  new 
|913.16asfollowK 


{919,16    Required  praQram  amendSMnta. 
Pursuant  to  30  CFR  732.17.  Illinois  is 
required  to  make  the  following  program 
amendments: 

(a)  Amend  the  definition  of 
"intermittent  stream"  in  rule  1701.5  to 
make  it  no  less  effective  than  the 
Federal  definition  of  "intermittent 
stream"  at  30  CFR  701.5. 

(b)  Amend  rule  1785.17(a)  to  add  the 
criteria  contained  in  30  CFR  785.17  for 
making  determinations  of  exemptions 
from  the  prime  fannland  permitting 
requirements  and  performance 
standards. 

(c)  Amend  rule  1785.17  and  1823  to  be 
no  less  effective  than  the  Federal  rules 
at  30  CFR  785.17  and  823  which  set  forth 
the  appUcability  of  the  prime  farmland 
permitting  requirements  and 
performance  standards. 

(d)  Amend  rule  1816.46  to  provide 
sediment  pond  design  and  performance 
standards  no  less  effective  than  30  CFR 
816.46. 

(e)  Amend  rule  1816.04  to  provide 
written  notification  on  how  to  request  a 
preblasting  survey  to  all  residents 
within  one-half  mile  of  the  permit  area, 
consistent  with  30  CFR  81&62. 

(f)  Amend  rule  1816.65  to  prohibit 
casting  of  flyrock  more  than  one-half  the 
distance  to  the  nearest  dwelling  or  other 
occupied  structure,  consistent  with  30 
CFR  816,67. 

Authority:  Pub.  L  95-89.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.1201er«e9. ). 
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DEPARTMENT  OF  DEFENSE 

Dspsrtmant  of  ttia  Air  Forco 

32CFRPwt840 

hmmmhib  aiiuiMHiDOfi  TOT  Huyauun 
wtd  flppMVMiM  of  wfliMMoa  bofofo 
dvMan  courts  and  other  tribunaia 

Aomcv:  Department  of  the  Air  Force, 

Defense. 

action:  Final  rule. 


r.  The  Department  of  the  Air 
Force  is  amending  its  regulations  by 
removing  Part  840— Releasing 
Information  for  litigation  and 
appearance  of  witnesses  before  civilian 
coiuts  and  other  tribtmals,  of  Chapter 
Vn.  Title  32.  The  source  document.  Air 
Force  Regulation  (AFR)  110-5,  has  been 
determined  to  be  for  internal  guidance 
only  and  has  no  applicability  to  the 
general  public.  This  action  is  a  result  of 
departmental  review  in  an  effort  to 
insure  that  only  regulations  having 


general  applicability  and  legal  effect  are 
maintained  in  the  Air  Force  portion  of 
the  Code  of  Federal  Regulations. 
EFFECnveOATE:  April  5.  1984. 

ran  RmTHcn  iwrownATiow  contact: 

Major  Lee.  HQ  USAF/)ACL, 

Washington.  D.C  20330.  telephone  (202) 

694-8749. 

SUPfLSMKNTARV  INTOWHaTION. 

List  of  Subjects  in  32  CFR  Part  840 

Cotuts,  Foreign  relations,  Lawyers, 
Mihtary  law.  Military  personnel 

PART  040-(REIIOVED] 

Accordingly.  32  CFR  is  amended  by 
removing  Part  840. 

Authority:  10  U.S.C  8012. 
Wlnnibsl  F.  HofaBM, 
Air  Force  FedaraJ  Register  Liaison  Offtcer. 


(Fit  Doc 


PtM  4-«-«l;  MS  aal 


32CFRPwt808 

EnHstmant  m  tho  U,S.  Air  Forco 

AOmcv:  Department  of  the  Air  Force, 

Defense. 

action:  Hnal  rule. 


r.  The  Department  of  the  Air 
Force  is  amending  its  regulations  by 
removing  Part  868— Enlistment  in  the 
U.S.  Air  Force,  of  Chapter  Vn,  Tide  32. 
The  source  doamient.  Air  Force 
Regulation  (AFR)  33-3,  has  been 
determined  to  be  for  only  internal 
guidance  and  has  no  applicability  to  the 
general  pubUc.  This  action  is  a  result  of 
departmental  review  in  an  effort  to 
insure  that  only  regulations  which  affect 
the  public  are  maintained  in  the  Air 
Force  portion  of  the  Code  of  Federal 
Regulations. 

EFFECTIVE  DATE:  April  5.  1984. 
TON  RMTIWR  MTONMATION  CONTACT 
Capt.  PhiUips.  HQ  AFMPC/MPCMAK. 
MPC-D2WV.  Randolph  AFB,  TX  7815a 
Telephone  (512)  052^5054. 

•U^MjIMCNTANV  I 


List  of  Sub)acl8  ill »  CFR  Part  too 

Armed  Forces  Reserves,  Military 
personnel. 

PARTMt-(REM0VE01 

Accordingly,  32  CFR  is  amended  by 
removing  Part  888. 
AtAoritr  10  U.8.C  aou. 

WiMthsl  F.  liohisi, 

Air  Faroe  FsdenUBegistv  Liaison  O^cer.' 

(PR  Doc.  •»-••«  nM  «-•-•«  M*  ■«: 


13522  Federal  Register  /  Vol.  49.  No.  67  /  Thursday.  April  5.  1984  /  Rules  and  Regulations 


32CFRPart  889 


DmmHoii  and  UnMithorizad  AbsMtM 

AOINCV:  Department  of  the  |\ir  Force, 

Defense. 

action:  Final  rule. 


:  The  Department  bf  the  Air 
Force  is  amending  its  regulations  by 
removing  Part  88flt— Desertion  and 
unauthorized  absence,  of  Chapter  VII. 
Title  32.  The  source  document.  Air  Force 
Regulation  (AFR)  35-73.  haa  been 
determined  to  be  for  only  internal 
guidance  and  has  no  applicability  to  the 
general  public.  This  action  ia  a  result  of 
departmental  review  in  an  effort  to 
insure  that  only  regulations  which  affect 
the  public  are  maintained  in  the  Air 
Force  portion  of  the  Code  of  Federal 
Regulations. 

EPFCCnvi  DATE  April  5, 1994. 
TOM  RurTNOi  MPomiATiON  contact: 
Mr.  Lopei.  HQ  AFMPC/MFCAKP. 
Randolph  AFB.  TX  7815a  Tblephone 
(512)  652-2148. 
•UPyUMBIT  ARV  MMMMATION: 

List  of  8ub)ects  in  sa  CFR  l%rt  888 

Law  enforcement  ofBcer^  Military 
law.  Military  personnel  Na^onal 
security  information. 

PART  S89-(  AMENDED] 

Accordingly,  32  CFR  is  amended  by 
removing  Part  889.  | 

Authoritr  10  U.S.C  8012. 
%Vii^beir.Hofaii.  j 

AJr  Font  FademJ  Regiatar  Uam>«  Ofpcer. 


DEPAimiEIIT  OF  TRANSPORTATION 
Coagt  Quwd 

SSCFRPwtlOO 

iCOOII  84-171 

Bpirlil  Local  nepuiatlonit  TliinsiTlne 


n  Coast  Guard, 
action:  Final  rule. 


Dcrt. 


FOR  niRTHtfl  INFOmiATION  CONTACT 
LTJG  Jorge  Arroyo,  Commander  (bb). 
Eleventh  Coast  Guard  CNstrict,  400 
Oceangate,  Long  Beach.  California 
90822,  (213)  590-2331. 

tuppLnMNTARV  iNFOMHATiON:  A  notice 
of  proposed  rule  making  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  publication.  The 
application  to  hold  the  event  was  not 
received  until  6  March  1984,  and  there 
was  not  sufficient  time  to  publish 
proposed  rules  to  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date. 

Drafting  Informatiai 

The  drafters  of  this  regulation  are 
LTJG  Jorge  Arroyo,  Chief.  Boating 
Affairs  Branch.  Eleventh  Coast  Guard 
Distiict.  Project  Officer,  and  LT  Joseph 
R.  McFaul  Project  Attorney.  Legal 
Office.  Eleventh  Coast  Guard  District 

Discussion  of  Regulatioo 

Sunshine  Events  Inc.  "Sunshine 
Marina  Boat  Drags"  will  be  conducted 
beginning  April  7, 1984.  on  the  Colorado 
River  starting  from  the  entrance  of 
Riviera  Marina.  Riviera,  Arizona.  Race 
boats  will  compete  in  heats  moving 
1.200  feet  north.  1,000  additional  feet 
wiU  be  allowed  for  slow  down  and  turn 
around.  Then  they  will  idle  southerly 
along  the  natural  flow  of  the  river  back 
to  the  starting  point  This  event  will 
have  00  high  speed  boats.  18  feet  in 
length,  that  could  pose  a  hazard  to 
navigation.  Vessels  desiring  to  transit 
the  regulated  area  may  do  so  only  with 
clearance  from  a  patrolling  law 
enforcement  vessel  or  an  event 
committee  boat 

List  of  Subjects  in  SS  CFR  Put  188 

Marine  safety.  Navigation  (water). 

PART  100-SAFETY  OF  UFC  ON 
NAVIGABLE  WATERS 

Final  Regulations:  In  consideration  of 
the  fbiegoing.  Part  100  of  Title  33,  Code 
of  Federal  Regulations,  is  amended  by 
adding  the  fbUowing  section: 

1 100J8-1 1-84-17   OelonideNNar, 


r.  Special  local  regulations  are 
being  adopted  for  the  Sunabine  Marina 
Boat  Drags  on  the  Colorado  River.  This 
event  wiU  be  held  on  7  and  8  April  1984. 
at  Riviera  Marina.  Riviera.  Arizona.  The 
regulations  ara  needed  to  provide  for  the 
safety  of  Uls  on  navigable  waters  during 
the  event 

iPPBblUI  OATK  These  reflations 
become  effective  on  7  Apt!  1964  and 
terminate  on  8  April  1984. 


Coast  Guard  operated  and  employed 
small  craft,  public  vessels,  state  and 
local  law  enforcement  agencies  and  the 
sponsor's  vessels  shall  enter  the 
regulated  area  during  the  above  hours, 
unless  cleared  for  such  entry  by  or 
through  a  patrolling  law  enforcement 
vessel,  or  an  event  conunittee  boat. 

(2)  When  haUed  by  Coast  Guard  or 
Coast  Guard  Auxiliary  vessels 
patrolling  the  event  area,  a  vessel  shall 
come  to  an  immediate  stop.  Vessels 
shall  comply  with  all  directions  of  the 
designated  Coast  Guard  Regatta  Patrol. 

(3)  These  regulations  are  tempoary  in 
nature  and  shall  cease  to  be  in  effect  at 
the  end  of  the  period  set  forth. 

(4e  UAC  454;  49  UJ&.C.  1655(b)(1):  49  CFR 
1.48(b):  33  CFR  10a35) 

Dated:  March  27. 1964. 
F.  P.  Schubert. 

Rear  Admiral  U.S.  Cooat  Guard  Commander, 
Eleventh  Coast  Guard  District 

in  Ooc.  Sfr^M  nM  4-»-M:  M>  ui| 

I  oooa  4si*'M-ii 


(a)  Regulated  Ana.  That  portion  of 
the  Colorado  River,  starting  from  the 
entrance  of  Riviera  Marina.  Riviera. 
Arizona  to  approximately  2.200  feet 
north. 

(b)  Effective  Date.  The  regulated  area 
will  be  doeed  intennittently  to  aU  vessel 
traffic  from  9M  a  jn.  to  5A)  pjn.  on  7 
and  8  April  1984. 

(c)  S^Mcto/  loco/  ResuIatiottM.  (1)  No 
vMwls,  other  than  participants,  VS. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

rm-OOT:  A-4-FRL  tSS»-81 

Approval  and  Promulgation  Of 


1M2  RmWon  of  Matropoltan 
NartNWa  DavMaon  County  Cmbon 
MonoxMaPlan 

AOiWCV.  Environmental  Protection 

Agency. 

action:  Pinal  rule. 


r.  On  February  3. 1983  (48  FR 
5038),  EPA  proposed  to  disapprove 
Tennessee's  1982  revision  to  its  Carbon 
Monoxide  (CO)  State  Implementation 
Plan  (SIP)  for  the  Metropolitan 
Nashville-Davicbon  County  area.  The 
plan  submitted  by  die  State/local 
agency  failed  to  provide  an  acceptable 
Inspection  and  Maintenance  (I/M) 
program.  Althou^  some  portions  of  an 
I/M  program  plan  have  been  submitted, 
die  infdnnation  submitted  to  date  falls 
far  short  of  meeting  the  requirements  for 
approval  by  EPA  (See  Supplementary 
Information).  Therefore.  EPA  today  is 
disapproving  die  1982  revisions  to  die 
Tennessee  SIP  for  the  Metropolitan 
Nashville4>avidson  County  CO 
nonattainment  area. 

Disapproval  of  the  CO  Portion  of  the 
SIP  invcdces  the  ban  on  construction  of 
major  new  or  modified  statiooary 
sources  of  carbon  monoxide  in  ^e 
NashviUe-Davidaon  County 
nonattainment  area  aa  required  by 
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Section  110(a)(2)(I)  of  the  Act  (42  U.S.C. 
7410(a)(2)(I)). 

On  August  3, 1983  (48  FR  35324),  EPA 
also  proposed  a  findiiig  that  Tennessee 
has  failed  to  implement  the  I/M  portion 
of  its  1979  SIP  in  Nashville.  The  1979  SIP 
called  for  implementation  of  a  program 
by  December  31, 1982,  but  this  date  was 
not  met  EPA  indicated  that  no  action 
would  be  taken  on  this  finding  so  long 
as  a  good  faith  effort  was  being  made  to 
estabUsh  a  program.  Although  EPA 
initially  believed  that  a  good  faith  effort 
was  being  made  by  the  local 
government  to  implement  an  I/M  ' 
program,  the  recent  failure  of  the  city 
government  to  approve  a  contract  for 
operation  of  the  program  leads  EPA  to 
conclude  that  such  efforts  are  no  longer 
being  made.  Because  of  the  original 
failure  to  implement  a  program  in  1982 
and  the  more  recent  faUure  to  take 
concrete  action  on  its  ciurent  I/M 
schedule,  EPA  finds  that  Tennessee's 
1979  CO  SIP  for  Nashville-Davidson 
County  is  not  being  implemented. 

This  finding  imposes  a  moratorium  on 
construction  of  major  new  or  modified 
sources  of  CO  in  the  nonattainment  area 
under  Section  173(4)  for  the  Act 
Restriction  on  EPA  grant  funds  under 
Section  176(b)  of  the  Act  was  also 
proposed  in  the  August  3  notice.  Today's 
finding  also  triggers  that  restriction. 
However,  because  the  issue  of  the 
appropriate  formula  for  applying  these 
restrictions  has  not  been  resolved,  and 
because  no  further  funding  for  the 
Nashville  area  will  be  avidlable  until  the 
1985  fiscal  year.  EPA's  finding  will  not 
impact  any  grants  at  this  time.  When  the 
issue  noted  above  is  resolved.  EPA  will 
announce  its  decision  on  the  appropriate 
formula  for  applying  Section  176(b) 
restrictions.  Future  grants  will  be 
restricted  using  that  formula. 
date:  These  actions  are  effective  ^uil 
5,1964. 

ADOWUm.  Copies  of  the  SIP  revision 
and  other  materials  relating  to  this 
rulemaking  are  available  lae  inspection 
at 
Public  Information  Reference  Unit. 

Library  Systems  Branch, 

EnvircKunental  Protection  Agency.  401 

M  Straet  SW.,  Washington,  D.C 

20460 
EPA  Rnion  IV.  Air  Management 

Branch.  345  Courtland  Street  Atlanta, 

Georgia  30365 
Tennessee  Air  Pollution  Control 

Division.  150  0th  North  Ave..  Terra 

BuUding.  Nashville.  Tennessee  37203 
Office  of  die  Federal  Register.  1100  L 

Straet  N.W..  Room  8401.  Washington. 

D.C 


knON  OONTACTt 
Waymond  Blackmoo,  EPA  R^on  IV. 


Air  Management  Branch  at  404/881-2864 
(FTS:  257-2864). 

StirfLEMCNTAIIY  tNPOmiA'nON:  The  1977 
Amendments  added  a  new  Part  D  to 
Title  I  of  the  Clean  Air  Act  Under  this 
Part  die  States  were  required  to  revise 
their  SIFs  for  all  nonattainment  areas 
and  submit  the  revisions  to  EPA  by 
January  1, 1979  (Sections  171-178  of  the 
Act  Section  129(c)  (tmcodified)  of  Pub. 
L  95-05).  The  revised  plans  were  to 
provide  for  attainment  by  December  31. 
1982.  unless  the  State  demonstrated  that 
they  could  not  attain  either  the  oxone  or 
ccuhon  monoxide  (CO)  standard  by  that 
date  despite  the  implementation  of  all 
reasonably  available  control  measures 
(Section  172(a)(2)),  and  requested  an 
extension.  If  EPA  approved  this 
demonstration,  the  attainment  date  for 
ozone  or  CO  could  be  extended  up  to 
December  31, 1987.  States  receiving  such 
extensions  were  to  submit  a  second  SIP 
revision  that  provided  for  attainment  by 
the  approved  attainment  date  and 
complied  with  all  of  the  Part  D 
requirements  (Section  172(c)).  These 
second  SIP  revisions  had  to  be 
submitted  by  July  1. 1982  (Section  129(c) 
(uncodified).  Pub.  L  95-06). 

As  detailed  in  the  February  3, 1983. 
Federal  Ra^star,  the  State  of  Tennessee 
submitted  its  initial  SIP  revision  for  the 
Metropolittm  Nashville-Davidson 
County  carbon  monoxide  nonattainment 
area  on  February  13, 1979.  The  State 
requested  that  EPA  extend  die 
attainment  date  for  the  carbon 
monoxide  standard  in  this  area  to 
December  31, 1987.  EPA  granted  this 
request  and  conditionally  approved  the 
initial  plan  revision  on  August  13. 1980 
(45  FR  53809).  Tennessee  submitted  its 
1962  carbon  monoxide  SIP  revision  on 
June  30, 1962.  A  full  discussion  of  this 
SO*  revision  and  of  EPA's  evaluation 
was  contained  in  Uie  February  3. 1983 
(48  FR  5056).  proposal  notice  and  will 
not  be  repeated  in  detail  here. 

However,  a  brief  discussion  follows 
which  presents  the  rationale  for 
disapproving  the  plan  revision. 
Comments  were  submitted  by 
MetropoUtan  Government  of  Nashville 
and  Davidson  County  Health 
Department  in  which  they  addressed  our 
proposed  disapproval  The 
Transportation  Control  Measures 
flOfs)  have  been  revised  to  satisfy 
EPA  requirements.  The  implementation 
of  the  signal  optimization  program  is 
under  way  and  the  return  to  the  1060 
level  of  service  for  transit  has  been 
replaced  with  the  two-cent  gas  tax 
equivalent  and  the  ridesharing  program 
measures  fiom  the  contingency  package. 
EPA  has  concurred  with  these  revisions. 

The  second  comment  addressed  the  1/ 
M  program  and  the  milestooM  diet 


Nashville  had  achieved  to  show  a  good 
faith  effort  toward  implementing  the 
program.  They  provided  a  listing  of  the 
actions  up  to  that  time,  which  Included 
the  adoption  of  regulations,  start-up  of 
die  fleet  inspection,  and  hiring  of 
inspectors  for  the  fleet  program. 
However,  where  a  significant 
commitment  of  resources  for  the 
mandatory  I/M  program  has  been 
required,  no  action  has  been  taken. 

On  April  30. 1962,  EPA  notified 
Governor  Lamar  Alexander  of  its  intent 
to  propose  a  finding  in  die  Federal 
Register  that  Nashville  was  no  longer 
meeting  its  commitments  to  implement 
an  1/M  program.  Further,  if  this  finding 
were  affirmed.  EPA  would  be  required 
to  impose  restrictions  in  Tennessee 
under  the  mandates  of  the  Qean  Air 
Act  The  Governor  responded  by  stating 
that  attainment  of  the  CO  standard 
would  be  achieved  by  December  31. 
1967,  widiout  I/M  and  by  1965  widi  I/M. 
Because  of  the  projected  attainment  by 
December  1967,  the  cost  involved  in 
starting  the  program,  and  the  possibility 
that  Congress  might  revise  the 
requirements  for  I/M,  Governor 
Alexander  asked  EPA  to  take  no  further 
action  on  I/M  until  Congress  completed 
its  revision  of  the  Act 

On  May  21, 1962.  EPA  wrote  Governor 
Alexander  again,  reminding  him  of  the 
1977  Amendments  of  the  Clean  Air  Act 
requiring  states  to  submit  a  1982  SIP 
revision  for  cities  that  were  granted  an 
extension  to  attain  the  CO  and  Ob 
standards.  This  letter  stated  that  the 
1962  SIP  revision  must  comply  with  the 
requirements  of  Section  172  (b)  and  (c) 
of  the  Act  which  include 
implementation  of  an  I/M  program. 

Since  that  time  Nashville  has 
reconsidered  and  submitted  a  new 
schedule  for  implementing  the  1/M 
program  and  revised  the  TCM  portion  of 
the  SIP.  Substituting  measures  from  the 
contingency  plan  for  those  measures  not 
implemented  in  die  plan  satisfies  EPA's 
TCM  requirements. 

A  small-scale  inspection  program  for 
fleet  vehicles  was  begun  July  1, 1983. 
widi  full-scale  I/M  testing  scheduled  to 
start  July  1, 1984.  Initially,  die  program 
was  still  to  be  centralized  and  run  by 
the  local  agency.  In  October,  however, 
the  City  Council  decided  to  investigate 
whether  the  program  could  be  run  bettw 
or  less  expensively  by  new  car  dealers 
in  the  NashviUe  area.  After  considering 
this  proposal  the  dealers'  association 
decided  not  to  participate  in  such  a  set- 
up.  The  Qty  issued  a  request  for 
proposals  to  contract  out  the  start-up 
and  operation  of  the  program.  The 
Request  For  Proposal  (RFP)  was  issued 
on  November  23, 1963,  with  a  bid 
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opening  date  of  December  12.  The  start- 
up date  for  the  program  is  still 
scheduled  to  be  June  1, 1984.  A 
contractor  was  selected  and  a  contract 
was  negotiated  in  early  Janusry.  EPA 
believed  at  that  time  that  a  good  faith 
effort  was  being  made  to  submit  an 
approvable  program  plan  an^  implement 
the  program  on  schedule. 

In  its  August  3, 1983.  Federal  Register 
notice  on  I/M  areas  which  hadYailed  to 
implement  a  program  by  OeQember  31, 
1982,  EPA  proposed  imposition  of  the 
Clean  Air  Act  sanctions  on  such  areas. 
EPA  indicated  it  would  withhold  action 
to  impose  the  sanctions  so  long  as  a 
good  faith  effort  was  being  made  to 
implement  a  program.  Genenally,  it  was 
anticipated  that  most  programs  would 
be  started  up  by  )anueu7  i.  1984,  but 
EPA  did  agree  to  Nashville's  schedule, 
so  long  as  concrete  progress  was  being 
made.  Throughout  several  meetings  held 
with  EPA.  Nashville  assured  the  Agency 
that  their  I/M  program  would  start  by 
June  1. 1984.  EPA  was  also  g|ven 
commitments  that  a  draft  contract 
would  be  submitted  by  January  31, 1964, 
with  a  public  hearing  sdieduled  for 
February  8, 1984.  Adoption  by  the  Board 
of  Health  was  scheduled  for  February 
15. 1984,  with  approval  by  the  City 
Council  on  February  21, 1984-  The 
contract  was  expected  to  be  finalized 
and  submitted  to  EPA  by  February  23, 
1984.  However,  the  City  Cotsicil  failed 
to  approve  the  contract  in  its  February 
21  meeting.  Furthermore,  based  on 
information  we  received  from  the 
proposed  contractor,  a  major  problem 
appears  to  exist  in  the  enforcement  of 
the  program.  The  County  Clerk  has 
indicated  he  would  not  require  an  I/M 
certiHcate  of  compliance  in  order  to 
obtain  a  Metropolitan  wheel  tax  sticker, 
thus  negating  the  established 
enforcement  mechanism.  In  brief,  EPA 
no  longer  feels  that  Nashville  is 
proceeding  to  implement  an  effective 
I/M  program.  In  a  February  13. 1984, 
letter  to  Mayor  Fulton  of  Naphville,  EPA 
requested  by  February  23.  I$e4, 
assurance  that  the  program  would  be 
enforced  and  that  other  submittals 
would  be  made  according  to  the  most 
recent  schedule.  If  these  submittals  were 
not  received.EPA  stated  it  would 
disapprove  the  Nashville  SIP  and 
impose  the  appropriate  sanctions  under 
the  Qean  Air  Act 

No  assurance  of  receiving  this 
documentation  has  been  fbsthcoming. 

Based  on  the  failure  of  tht  local 
government  to  develop  and  submit  a 
complete  and  approvable  I/M  program 


plan.  EPA  must  disapprove 
portioo  of  the  1962  SIP  as 
on  February  9, 196S. 


the  CO 
propoeed 


In  addition,  because  of  the  failure  of 
the  local  government  to  implement  I/M 
in  accordance  with  its  1979  SIP  schedule 
and  its  more  recent  failure  to  approve 
the  contract  for  operation  of  the  I/M 
program,  EPA  concludes  that  a  good 
faith  effort  to  implement  an  I/M 
program  is  no  longer  being  made. 
Therefore,  as  proposed  in  the  August  3, 
1983,  Federal  Re^ster,  EPA  finds  that 
Tennessee's  1979  SIP  for  the  Nashville- 
Davidson  County  CO  nonattainment 
area  is  not  being  implemented. 

Disapproval  of  the  1982  SIP  revision 
imposes  a  moratorium  on  construction 
of  major  new  or  modified  sources  of  CO 
in  the  nonattainment  area  under  Section 
110(2)(I)  of  the  Act  This  moratorium 
prohibits  the  issuance  of  permits  for 
which  a  complete  application  has  not 
been  submitted  as  of  this  date.  (See  40 
CFR  52.24(a).) 

The  finding  that  the  1979  SIP  is  not 
being  implemented  imposes  a  similar 
construction  moratorium  under  Section 
173(4)  of  the  Act  However,  under  EPA 
regulations  (40  CFR  S2.24(b)),  this 
moratorium  prohibits  issuance  of  any 
new  permits  to  affected  sources,  even  if 
an  application  has  already  been 
submitted. 

The  finding  of  non-implementation  of 
the  1979  SIP  also  imposes  restrictions  on 
EPA  grant  funds  to  State  or  local 
agencies  which  are  responsible  for  not 
implementing  the  SIP.  In  its  August  3, 
1963,  notice  EPA  provided  the 
opportunity  for  Interested  parties  to 
request  a  public  hearing  on  the  proposed 
finding,  during  the  4S-day  public 
comment  period.  No  such  requests  were 
received. 

In  its  August  3, 1963,  notice.  EPA  also 
proposed  two  different  formulas  for 
deciding  the  amount  of  grant  funds  to  be 
withheld  from  the  State  and  local 
agencies.  A  decision  has  not  yet  been 
made  as  to  which  fbnnula  will  be 
applied.  However,  EPA  does  not 
anticipate  that  it  will  have  additional 
funds  that  could  be  awarded  to  the 
Nashville  area  until  fiscal  year  1965. 
Therefore.  EPA's  finding  will  not  impact 
any  grant  awards  at  this  time.  EPA  will 
announce  the  decision  on  the  funding 
formula  in  the  Federal  Raglstar  and  will 
reduce  future  grants  using  that  fbnnula. 

EPA  did  receive  other  public 
comments  in  response  to  both  the 
February  3, 1963,  and  August  3, 196S, 
Federal  Register  {uopoeal  notices.  These 
comments  and  EPA's  response  to  them 
are  addressed  in  a  separate  tedmlcal 
support  document  wbkh  is  available  for 
inspection  at  the  EPA  addreeses  listed 
above. 

lliese  actions  are  being  made 
immediately  effective  be^ose  EPA's 


intention  to  do  so  was  previously 
announced  publicly,  and  because 
immediate  imposition  of  the 
construction  restrictions  is  necessary  to 
avoid  further  degradation  of  air  quaUty 
and  otherwise  carry  out  the  purposes  of 
the  Act. 

Under  Section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  4, 1984.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

Unddr  die  Regulatory  Flexibility  Act  5 
U.S.C.  600  et  seq.,  the  Agency  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  Under  5 
U.S.C.  605(8),  this  requirement  may  be 
waived  if  the  Agency  certifies  that  the 
rule  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  governmental  entities 
with  jurisdiction  over  populations  of  less 
than  50,00a 

Final  action  on  the  finding  of 
nonimplementation  imposes  a 
moratorium  on  construction  and 
modification  of  major  stationary  sources 
of  the  pollutant  for  which  an  attainment 
extension  was  granted.  A  major 
stationary  source  for  this  purpose  is  any 
source  which  emits,  or  has  the  potential 
to  emit  100  tons  per  year  or  more  of  the 
relevant  pollutant  See  40  CFR  52.24(f)(5) 
(1981).  The  moratorium  also  prohibits 
major  modifications,  which  are  any 
physical  changes  in  the  operation  of  a 
source  that  would  result  in  a  significant 
net  increase  of  a  pollutant  See  40  CFR 
52.24(0(6)  (1961).  Thus,  some  small 
entities  might  be  affected  by  this  action. 

EPA  has  in  the  past  made  efforts  to 
quantify  the  impacts  of  Qeen  Air  Act 
niles  on  the  construction  and 
modification  of  sources  but  has  been 
unable  to  do  so.  EPA's  lack  of  success  is 
due  in  part  to  the  need  to  obtain 
information  on  future  plaiu  for  business 
growth.  This  information  is  difficult  to 
obtain,  as  businesses  are 
understandably  reluctant  to  make  their 
plans  public.  Consequently,  EPA  is 
making  no  quantified  assessment  of  die 
potential  economic  impact  on  small 
entities  trom  today's  action. 

This  action  also  may  result  in 
withholding  of  portions  of  Section  106 
funds  from  tite  Nashville  area.  However, 
since  today's  action  does  not  affect  any 
arees  widi  populations  of  lees  than 
50.000.  the  governmental  entttiee 
affected  Iqr  >ny  funding  limitations  do 
not  tall  widiin  die  definition  of  "small 
entities." 
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Additionally,  although  EPA  beUeves 
that  this  action  might  have  some  impact 
on  small  entities,  this  impact  cannot 
affect  the  Agency's  actions.  Under  the 
Clean  Air  Act,  the  imposition  of  the 
construction  moratorium  and  the  section 
176(b)  funding  restrictions  are  automatic 
and  mandatory  whenever  the  Agency 
determines  that  an  approved  or 
promulgated  SIP  is  not  being 
implemented  in  a  nonattainment  area. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and,  therefore,  subject  to  the 
requirement  of  a  "Regulatory  Impact 
Analysis."  This  regulation  is  not  major 
since  it  will  not  have  an  economic 
impact  exceeding  $100  million  per  year. 
The  section  105  funds  potentially 
affected  by  this  action  do  not  exceed 
$100  million,  and  EPA  expects  that  only 
a  portion  of  the  total  funds  will  be 
affected  as  a  result  of  this  action.  EPA  is 
unable  to  quantify  the  impact  of  the 
construction  ban,  but  it  does  not 
anticipate  that  it  would  exceed  $100 
million  annually. 

This  notice  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review.  Any  comments  from 
OMB  to  EPA  and  any  responses  are 
available  for  public  inspection  at  the 
EPA  Region  IV  office  (see  address 
above). 

list  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxide.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

(Sees,  lia  172. 173(4).  17B(b)  of  the  Qean  Air 
Act  (42  US.C  74ia  7S02.  7503(4)  and 
7508(b))) 

Dated:  March  29. 19M. 

WiUani  D.  Ruckalahaus, 

Administrator. 

PART  52-{AMENDEO] 

Part  52  of  Chapter  I.  Title  4a  Code  of 
Federal  Regulations,  is  cunended  as 
follows: 

aUDpfi  Hn^iennessee 

Section  52.2225  is  amended  by 
removing  the  introductory  text  and 
adding  paragraph  (a)  to  read  as  follows: 


virtue  of  the  provisions  of  Section 
110(a}(2](I)  of  the  Clean  Air  Act 


(ntOocM-munM 
Biimn  coK 


S45uii| 


tS2.222S    Conlrel 


siFiNQys  Cwwon 


(a)  Part  D  disapproval.  (1)  The  1962 
revision  of  the  part  D  plan  for  the 
Nashville  CO  nonattainment  area  is 
disapproved  for  failure  to  assure 
implementation  of  a  vehicle  inspection 
and  maintenance  program.  No  major 
new  or  modified  sources  of  carbon 
monoxide  can  be  built  in  the  area  by 


40  CFR  Part  145 

(WH-Fm.-2S50-<] 

Detoware  Department  of  Natural 
Resources  and  Envlronmentai  Control 
Underground  injection  Control 
Program  Approval 

Aomcv:  Enviroiunental  Protection 

Agency. 

ACTION:  Approval  of  State  Program. 

tUMMARV:  The  State  of  Delaware  has 
submitted  an  application  under  section 
1422  of  the  Safe  Drinking  Water  Act  for 
the  approval  of  an  Underground 
Injection  Control  (UIC)  program 
governing  Classes  I,  II,  UI,  IV,  and  V 
injection  wells.  After  careful  review  of 
the  application,  the  Agency  has 
determined  that  the  State's  injection 
well  program  for  all  classes  of  injection 
wells  meets  the  requirements  of  Section 
1422  of  the  Act  and.  therefore,  approves 
it 

tmuilVl  DATl:  This  approval  is 
effective  May  7, 1984. 
KM  ROTTHm  mTORMATKNI  CONTACT: 
Jeffery ).  Burice,  (3WM42), 
Environmental  FYotection  Agency. 
Region  ID.  6th  and  Walnut  Streets. 
Philadelphia.  Pennsylvania  19106.  PH: 
(215)  597-900a 

supniMKNTAiiv  infoiwation:  Part  C  of 
the  Safe  Drinking  Water  Act  (SDWA) 
provides  for  an  Underground  Injection 
Control  (UIC)  program.  Section  1421  of 
the  SDWA  requires  the  Administrator  to 
promulgate  minimum  requirements  for 
effective  State  programs  to  prevent 
underground  injection  which  endangers 
drinking  water  sources.  The 
Administrator  is  also  to  list  in  the 
Federal  Register  each  State  for  which,  in 
his  judgment  a  State  UIC  program  may 
be  necessary.  Each  State  listed  shall 
submit  to  the  Administrator  an 
application  which  contains  a  showing 
satisfactory  to  the  Administrator  that 
the  State:  (i)  Has  adopted  after 
reasonable  notice  and  public  hearings,  a 
UIC  program  which  meets  the 
requirements  of  regulations  in  effect 
under  Section  1421  of  the  SDWA;  and 
(ii)  will  keep  such  records  and  make 
such  reports  with  respect  to  its  activities 
under  its  UIC  program  as  the 
Administrator  may  require  by 
regulations.  After  reasonable 
opportunity  for  public  comment  the 
Administrator  shall  by  rule  approve. 


disapprove  or  approve  in  part  and 
disapprove  in  part  the  State's  UIC 
program. 

The  State  of  Delaware  was  listed  as 
needed  a  UIC  program  on  March  19. 
1980  (45  FR  17632).  The  State  submitted 
an  application  under  Section  1422  on 
September  27, 1983,  for  a  UIC  program 
to  be  administered  by  the  Delaware 
Department  of  Natural  Resources  and 
Environmental  Control  (DNREC).  On 
October  28, 1983,  EPA  published  notice 
of  receipt  of  the  application,  requested 
public  comments,  and  offered  a  public 
hearing  on  the  UIC  program  submitted 
by  the  DNREC  (48  FR  49875).  Neither 
requests  for  public  hearing  nor  requests 
to  offer  testimony  at  such  hearings  were 
received  by  EPA.  Therefore,  pursuant  to 
the  provisions  of  40  CFR  145.31(c),  the 
public  hearing  was  cancelled  because  of 
lack  of  sufficient  public  interest.  After 
careful  review  of  the  application,  I  have 
determined  that  the  Delaware  UIC 
program  for  Classes  I,  II.  III.  IV,  and  V 
injection  wells  submitted  by  the  DNREC 
meets  the  requirements  established  by 
the  Federal  regulations  pursuant  to 
section  1422  of  the  SDWA  and.  hereby, 
approve  it.  The  effect  of  this  approval  is 
to  establish  this  program  as  the 
applicable  underground  injection  control 
program  under  the  SDWA  for  the  State 
of  Delaware.  The  requirements  of  this 
program  include  State  statutes  and 
regulations  set  forth  at:  7  Delaware 
Coide  Chapter  60;  and  Delaware  UIC 
Regulations,  Parts  122, 124,  and  146. 

The  terms  listed  below  comprise  a 
complete  listing  of  the  thesaurus  terms 
associated  with  40  CFR  Part  145,  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  operate  its 
own  permit  program  of  which  the 
Underground  Injection  Control  program 
is  a  part.  These  terms  may  not  all  apply 
to  this  particular  notice. 

list  of  Subjects  in  40  CFR  Part  145 

Indians — lands,  Reporting  and 
recordkeeping  requirements, 
Intergovenimental  relations.  Penalties, 
Confidential  business  information. 
Water  Supply. 

OMB  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
a05(b).  I  certify  that  approval  by  EPA 
under  Section  1422  of  the  Safe  Drinking 
Water  Act  of  the  application  by  the 
Delaware  Department  of  Natural 
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Resources  and  Environmental  Control 
will  not  have  a  significant  easrtomic 
impact  on  a  substantial  number  of  small 
entities,  since  this  r\ile  only  approves 
State  actions.  It  imposes  no  new 
requirements  on  small  entities. 

(42  U.S.C.  300) 

Dated:  March  28, 1984. 
%ViUiafli  D.  RackalAaus. 

Adminiairator. 

in  Doc  M-MO  PIM  4-l-M:  MS  M| 


40  CFR  Part  271 

T( 


t  Proflrani;  R*<|MMt  for 
Extaraion  of  PtwM  1 1 


:  Envirommntal  Protaction 
Agency  (EPA).  j 

action:  Notice  of  extension  qf  phase  1 
interim  authorixatkio  period. 


r.  The  State  of  Tennatsee 
recently  requested  a  farther  oxtenaion 
beyond  the  April  1. 1964,  deadline 
previously  granted  for  continued 
approval  of  their  Phase  I  interim 
authorization  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  OS  amended  (48  FR  3387a  July 
28, 1983).  EPA  is  granting  the  requested 
extension.  A  delay  in  adopting 
amendments  to  the  State  Hasardous 
Waste  Statute  necessary  for 
Tennessee's  Final  authorizatloD  has 
resulted  in  the  State  missing  the  April  1. 
1964.  deadline  for  submitting  its 
appUcotiaa  for  Pinal  authorbKtion.  The 
delay  was  caused  by  a  twonaonth 
special  session  of  the  Tennessee 
General  Assembly  which  only 
considered  special  items  and  did  not 
include  the  needed  haxardoup  waste 
legislation.  The  regular  session  has  now 
b^uu  however,  the  Legislatare  has  not 
had  sufficient  time  to  set  upon  die 
proposed  changes  to  the  Haaardous 
Waste  Management  Act. 

This  extaoskMi  allows  Tenosisss  to 
retain  Phase  I  interim  authortaatioa 
pending  submission  of  a  coa^pleta 
application  for  Final  authorisation. 

OtCtK  April  1 19M. 


Allan  E.  Aadey.  Chiat  Wasia  PlanniiM 
Section.  Raskhials  Managamsnl  Brandt 
Air  *  Waste  Manageaient  Dtviskn. 
Region  IV.  S«S  Courtland  Stiaat.  Atlanta. 
Georgia  30366.  (4M)  861-30lf 


lTIOM: 


Background 

40  CFR  271.122(c)(4)  (formerly 
S  123.122(c)(4):  (47  FR  S2S77,  July  28. 
1982)  requires  that  States  which  have 
received  any  but  not  all  Phases/ 
Components  of  interim  authorizatioo 
amend  their  original  submissions  by  July 
28. 1983.  to  include  all  ComponenU  of 
Phase  n  40  CFR  271.137(a)  (formerly 
S  123.137(a));  (47  FR  32378.  July  28. 1982) 
further  provides  that  on  July  26, 1983. 
interim  authorizations  terminate  except 
where  the  State  has  submitted  by  that 
date  an  application  for  all  Phases/ 
Components  of  interim  authorization. 

Where  the  authorization  (approval)  of 
the  State  program  terminates.  EPA  is  to 
administer  and  enforce  the  federel 
program  in  those  States.  However,  the 
Regional  Administrator  may  extend  for 
good  cause,  the  ]uly  28, 1983.  deadline 
for  termination  of  the  approval  of  the 
State  pro-am  to  allow  Tennessee  time 
to  make  sUtutoiy.  regulatory,  and 
administrative  changes  necessary  to 
qualify  for  either  Final  authorization  or 
Phase  0.  interim  suthorisation.  The  most 
significant  issues  include:  The 
Tennessee  Hazardous  Waste 
Management  Act  T.CA.  Sec.  68-40-103 
(1)  and  (2)  allows  exemptions  for  sir 
emissions  and  water  discharges:  T.CA. 
Sec  88-4e-106(a)(3)  does  not  sub)ect 
owners  of  treatment  storage,  and 
disposal  facilities  to  utilization  of  die 
manifest  system:  Sec  86-48-10e(b) 
limits  the  transporter  requirements  to 
the  reporting  of  infonnation:  and  the 
State  of  Tennessee  does  not  provide  fbr 
dtinn  intervention  in  State  dvil 
enforoeoent  actions  as  a  matter  of  right 


I  CFR  Part  123.  including  the  July 
2B,  1IB2.  amendments  (47  FR  3XS73).  was 
recodified  on  April  t  ItSS.  as  40  CFR  Part  271 
(48FRMMH 

Anticipating  enactment  of  the 
necessary  legislatioo  and  promulgation 
of  regulations,  Tennessee  has  oommitted 
to  the  fbUowiag  sdiedule  for  applying 
for  Final  authoirization: 

May  1. 1964— Submit  a  draft 
application  for  Final  authorisation 
which  contains  the  foUowing: 

1.  A  signed  Attorney  General's 
Statement 

2.  Luislatk»  that  to  lawfully  adopted. 
fuUy  effsctiva,  and  signed  by  the 
Governor  of  Tenneaaaa. 

3.  Regulations  that  are  felly  aflactive 
and  not  subject  to  cfaanfe  (except  for 
regalations  based  on  le^sletinn  passed 
in  the  1964  GeMral  AaeeBbly). 

4.  Proposed  regalatiaas  diat  are  baaed 
on  the  new  legtotation  passed  dating  the 
1964  General  Assembly. 

5.  DrafI  Propam  Deacription  and 


Memorandum  of  Agreement 

July  31. 1964— Submit  a  complete 
application  for  Final  authorization  as 
required  in  40  CFR  Part  271. 

Dedsioo 

Considering  the  above  schedule, 
immediate  reversion  of  Phase  I  due  to 
failure  to  meet  the  previous  deadline 
was  not  in  the  best  interest  of  the  State, 
this  Agency,  the  regulated  community, 
or  the  citizens  of  Tennessee.  I  found 
there  was  good  cause  to  grant  the 
State's  request  for  a  furdier  extension 
beyond  dm  April  1, 1984.  deadline 
previoosly  granted  for  applying  for  Final 
authorization.  Therefore,  Tennessee 
must  officially  submit  a  draft  application 
for  Final  authorization  on  or  before  May 
1, 1984.  and  a  complete  application  for 
Pinal  authorization  on  or  before  July  31. 
1984.  If  die  State  fails  to  submit  draft 
and  complete  applications  by  the  above 
respecttve  dates,  approval  of  the  State 
program  wiU  terminate  and 
administration  of  the  hazardous  waste 
management  program  will  revert  to  EPA 

BxacuttvaCMsrUm 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  rule  from  the 
requirements  of  Section  3  Executive 
Older  12291. 

Ust  of  Soblacto  in  46  CFR  Part  i71 

Hazardous  nuterials,  Indian-lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  oontroL  Water 
supply.  Intergovernmental  relatione. 
Penalties.  Confidential  business 
infotmatiaci. 

Authority:  This  notice  is  issued  under  die 
authority  of  Sections  »B(a).  SOW  and 
7004(b)  of  the  Solid  Waste  DiqMsal  Act  as 
amandad  by  the  Rseouice  Conseivatioa  and 
Rsooveiy  Act  of  1878,  as  amended  42  U.S.C 
an2(a).oaMaoda074(b). 

Dated  March  3a  1984. 


Acting  Ra^omdAdadnhmtor. 


KPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICCS 


4>  CFR  Parte  435  and  436 


R  Health  Care  Fteandng 
Adminietration  (HCFA),  HHS. 

aCTMM:  Final  rale. 
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summary:  We  are  revising  Medicaid 
regulations  to  clarify  State  residency 
requirements  for  Medicaid  eligibility. 
The  rule  will  assist  States  in  making 
determinations  of  residency  for 
individuals  receiving  out-of-State  care, 
and  will  establish  more  uniform 
requirements  pertaining  to  the  medical 
documentation  needed  to  establish  that 
an  individual  is  incapable  of  indicating 
intent  to  reside. 

EFFECnvi  DATC  July  5, 1984. 

TOR  nmTMm  imtowmatiow  contact: 

Marinos  Svolos,  (301)  594-«050. 

tUPPLEMCNTARY  MPORMATKNI: 
L  Background 

The  current  regulations  concerning 
residency  became  effective  October  15, 
1979  (for  the  various  States,  the  District 
of  Columbia  and  the  Northern  Mariana 
Islands,  see  42  CFR  435.403;  and  for 
Guam,  Puerto  Rico,  and  the  Virgin 
Islands,  see  42  CFR  436.403).  The 
regiilations  were  intended  to  achieve 
uniform  application  of  rules  on 
residency,  thereby  insuring  that  no 
eligible  individual  is  denied  Medicaid 
because  a  State  fails  to  recognize  him  or 
her  as  a  resident.  They  were  also 
designed  to  protect  those  States  with 
superior  medical  facilities  against  the 
costs  of  caring  for  an  influx  of 
individuals  from  States  that  provide  less 
adequate  iiutitutional  care. 

However,  despite  these  regulations. 
States  have  informed  us  that  problems 
are  still  encountered  involving 
determination  of  residency  in  situations 
where  an  eligible  resident  receives  out- 
of-State  care.  These  problems  are 
particulariy  notable  with  respect  to 
institutionalized  individuals  because  of 
the  relatively  higher  cost  of  care 
involved.  Members  of  Congress  and 
recipient  representatives,  as  well  as 
States,  have  requested  that  we  further 
clarify  the  current  regulations  to  allow 
States  to  utilize  interstate  agreements 
for  cases  of  disputed  residency,  and  for 
other  administrative  purposes. 

n.  Provisions  of  the  Propoeed  Rule 

On  September  30, 1962.  we  published 
in  the  Federal  Refistar  a  proposed  rule 
which  would  amend  current  Medicaid 
regulations  that  govern  State  residency 
requirements  for  Medicaid  eligibility  (47 
FR  43095).  The  rule  proposed  amending 
regulations  at  42  CFR  435.403  and 
436.403  to  clarify  what  constitutes  State 
placement  of  an  individual  in  a  medical 
institution  and  the  policy  pertaining  to 
medical  documentation  for  an  individual 
incapable  of  indicating  intent  to  reside. 

Specifically,  the  proposed  rule 
included: 


•  A  requirement  that  a  State  agency 
must  furnish  Medicaid  services  to 
State  residents  who  are  absent  from 
the  State. 

•  A  definition  of  the  term  "institution" 
for  State  residency  purposes. 

•  A  requirement  that  medical 
documentation  would  be  acceptable 
to  serve  as  evidence  that  an 
individual  is  incapable  of 
acknowledging  intent  to  reside  only  if 
it  is  provided  by  a  physician, 
psydiologist.  or  other  person  licensed 
by  the  State  in  the  field  of  mental 
retardation. 

•  A  definition  of  State  placement  and 
identification  of  certain  agencies  as 
acting  for  the  State  in  making 
placements. 

•  A  provision  that  allows  the  St'te  of 
residence  for  institutionalized 
individuals  under  age  21  or  those  who 
became  incompetent  before  age  21  to 
be  based  on:  (1)  Their  actual  location; 
(2)  the  parents'/guardians'  State  of 
residence  at  the  time  of  placement;  (3) 
the  parents'/guardians'  current  State 
of  residence  if  it  is  the  State  in  which 
the  individual  is  institutionalized. 

•  A  provision  that  classifies 
emancipated  individuals  under  age  21 
as  residents  of  the  State  in  which  they 
are  institutionalized. 

•  A  provision  that  allows  States  broad 
use  of  interstate  agreements. 

m.  Sununaiy  and  Discussioo  of  Public 
Conunents 

We  received  19  letters  in  response  to 
the  proposed  rule.  The  comments  were 
from  State  agencies,  a  law  center 
representing  a  beneficiaries'  group,  a 
training  school  for  retarded  children  and 
an  association  for  retarded  citizens. 

In  addition  to  the  specific  comments 
on  the  provisions,  comments  were  also 
received  on  the  organization  of  the 
proposed  rule.  The  commenters 
suggested  that  the  rule  would  be 
clarified  if  it  were  organized  in  terms  of 
the  age  of  the  individual,  rather  than 
their  institutional  or  non-institutional 
status.  We  agree  and  have  adopted  this 
suggestion  in  this  final  rule.  We  are  also 
making  whatever  other  minor  editorial 
revisions  that  are  necessary  to  conform 
the  rule  to  the  new  format  A  summary 
of  the  additional  specific  comments 
received  and  our  responses  follows: 

1.  General 

Comment:  One  commenter  suggested 
diat  we  clarify  that  the  residence  of 
militaiy  personnel  and  their  families  is 
the  State  where  the  member  of  the 
military  is  stationed. 

Reeponse:  We  do  not  agree  that 
special  residency  requirements  for 
o&Uitary  personnel  are  necessary,  since 


military  personnel  and  their  families  are 
subject  to  the  same  residency 
requirements  and  protections  as  all 
other  persons  applying  for  Medicaid 
benefits.  Moreover,  section  153  of  Pub. 
L  97-248,  the  Tax  Equity  and  Fiscal 
Responsibility  Act  (TEHIA)  of  1982 
amended  section  406(a)(1)  of  the  Social 
Security  Act  (the  Act)  and  altered  the 
effect  on  absence  due  to  military  service 
on  Aid  to  Families  with  Dependent 
Children  (AFDC).  AFDC  is  no  longer 
available  to  families  if  the  parent  is 
absent  fit)m  the  home  solely  by  reason 
of  the  performance  of  active  duty  in  the 
uniformed  services  of  the  United  States. 

Comment  Another  commenter 
requested  we  clarify  whether  the 
regulations  at  S  435.403(g)  regarding  the 
residence  of  institutionalized  persons 
take  precedence  over  the  regulations  at 
S  435.118  regarding  tide  IV^  (Adoption 
Assistance)  payments  by  States  for 
Medicaid  when  the  child  and  his  or  her 
family  move  to  another  State. 

Response:  We  are  accepting  this 
comment  and  are  clarifying  the 
regulations  at  S§  43S.403(g)  and 
436.403(f)  to  specify  Uiat  the  State 
making  the  title  IV-E  payment  must 
provide  Medicaid  even  when  the 
individual  and  his  or  her  family  move  to 
another  State.  This  clarification 
conforms  the  regulations  with  (  435.118. 
Also,  we  are  further  clarifying  in  the 
regulations  at  SS  435.403(k)  and 
436.403(j)  that  States  may  use  interstate 
agreements  for  purposes  other  than 
disputed  residency  to  facilitate  the 
placement  and  adoption  of  tide  IV-E 
individuals,  where  States  have  enacted 
interstate  agreements  as  provided  for  in 
Section  101(a)(4)(B)  of  Pub.  L  96-272  or 
other  State  statutes  to  provide  for 
reciprocal  provision  of  medical 
assistance  for  tide  IV-E  children  as 
allowed  under  that  program. 

Comment-  Two  commenters  suggested 
that  we  include  in  the  regulation  a 
discussion  of  the  parent's  State  of 
residence  versus  the  legal  guardian's. 
One  commenter  suggested  that  the 
residence  of  the  parents  should  take 
precedence  over  that  of  the  guardian, 
absent  a  termination  of  parental  rights. 
The  commenter  indicated  that  there  are 
a  variety  of  guardian  situations  that 
exist  including:  (a)  General  guardian  of 
property;  (b)  guardian  ad  litem 
appointed  for  a  specific  and  limited 
purpose;  and  (c)  probate  guardian, 
usually  the  Commissioner  of  Public 
Welfare.  These  types  of  guardian 
situations  do  not  evolve  from  the  fact  of 
residence.  The  second  commenter 
believed  that  the  residence  of  a  child 
under  age  21  or  an  individual  over  age 
21  who  became  incapable  of  indicating 
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intent  before  age  21  be  restricted  to  the 
parents'  State  of  residence,  not  the  legal 
guardian's.  I 

Response:  Wh^e  we  agree 'that  there 
are  a  variety  of  guardian  situationa.  we 
are  adding  a  statement  at  the  end  of  the 
paragraphs  at  H  435.403  (hK4)(ii)  and 
(iX2Kiii)  and  43&403  (g)(4](ii)  and 
(h)(2)(iii)  to  specify  if  a  legal  guardian 
has  been  appointeid  and  parqntal  rights 
are  terminated,  the  State  of  residence  of 
the  guardian  is  used  instead  of  that  of 
the  parent's.  In  some  instances,  the 
courts  will  appoint  a  legal  guardian  for  a 
child  who  has  been  abandoned  by  the 
parents.  However,  it  is  also  possible  that 
a  legal  guardian  may  not  be  appointed. 
Therefore,  we  are  adding  new 
paragraphs  at  S§  435.403  (h)(4)(iii)  and 
(i)(2)(iv)  and  436.403  (g)(4Kii^  and 
(h)(2)(lv)  to  specify  that  the  State  of 
residence  of  the  individual  or  party  who 
files  an  appUcation  is  used  if  die 
individual  has  been  abandoned  by  hia  or 
her  parentts),  does  not  have  legal 
guardian  and  is  institutionalized  in  that 
State. 


Z  Definition  of  butitutioa 

Comment  One  commenter  suggested 
that  the  reference  to  a  foster  care  home 
in  the  regulations  should  specify  that  the 
fbeter  care  home  must  be  licensed  in  the 
State  in  which  it  is  located. 

Response:  We  agree  with  the 
comment  and  are  adding  language  to  the 
regulations  at  H  4SS.403(b)  and 
430.403(b)  to  specify  that  ■  foster  care 
home  must  be  Uoenaed  as  seft  forth  in  the 
regulations  at  45  CFR  1355J0  (46  FR 
23114.  May  23, 1983). 

3.  MedicaJ  Documentation  ^r 
Incompetency 

Comment:  Several  commsiters 
objected  to  the  proposed  regulations  at 
li  43S.403(c)  and  43e.403(c)  on  various 
groundr  One  commenter  eniressed 
concern  that  States  will  be  fcrced  to  add 
many  outnof-State  resklants  to  their 
Medicaid  roles.  The  commeftter  noted 
that  its  residents  often  bring  their  aged 
relatives  who  have  never  been 
diagnosed  as  being  incompetent  into  the 
State.  However,  the  commenter  added 
that  it  would  not  have  to  accept  these 
out-of-State  residents  given  the 
regulation's  requirement  that  such 
individual's  State  of  residence  is  where 
they  were  located  at  the  time  they 
became  incapable  of  indicatiog  intent 
Another  commenter  beUevad  the 
proposed  rules  do  not  provide  adequate 
guidance  for  dealing  with  conflicting 
■edical  opinions  regarding  competMicy. 
lUs  ooBunenter  suggests  that  the 
regulation  focus  on  the  typas  of 
acceptable  evidence  as  wis!  as  the 
source.  A  third  commenter  objected  to 


any  specific  documentation 
requirements. 

Response:  We  do  no  agree  with  any  of 
these  conmients.  As  stated  in  the 
preamble  to  the  proposed  rule,  we  wish 
to  reduce  the  wide  variation  in 
approaches  taken  by  States  to  document 
whether  an  individual  is  capable  of 
indicating  intent  to  reside.  We  believe 
the  requirement  as  written  will 
adequately  decrease  the  number  of 
disagreements  between  States  that 
otherwise  would  arise  from  the  use  of 
lay  opinions  or  statements. 

Since  a  finding  of  incompetency  is  a 
controlling  factor  in  determining  the 
State  of  residence,  especially  for  the 
institutionalized,  we  believe  the 
regulations  as  proposed  will  decrease 
disagreements  about  acceptable 
documentation  because  they  allow  only 
documentation  from  a  physician, 
psychologist  or  other  person  licensed  by 
the  State  in  the  field  of  mental 
retardation  to  serve  as  evidence  that  an 
individual  is  incapable  of 
acknowledging  intent  to  reside  in  a 
State. 

Furthermore,  we  believe  that  any 
attempt  to  identify  specific  types  of 
acceptable  evidence  and  thcdr  relative 
priority  would  unnecessarily  hinder 
State  flexibility  in  the  vast  mafority  of 
decisions  where  the  findings  are  not 
challenged.  In  the  event  that  the  State 
agencies  disagree  over  the  conclusion 
based  on  medical  documentation,  and 
additional  acceptable  documentation 
does  not  resolve  conflicting  opinions, 
our  regulations  provided  thiat  the  State 
of  residence  is  where  the  individual  is 
physically  located. 

Comment:  One  ooounenter  wrote  to 
confina  his  beliflf  that  the  use  of  specific 
documentation  requirements  is  limited 
to  persons  who  are  under  age  21  or  who 
became  incapable  of  indicating  intent 
before  age  21. 

Response:  The  commenter  is  wrong  in 
his  understanding.  There  was  nothing  in 
the  proposed  regulations  that  specified 
that  the  application  of  the 
documentation  requirements  is  limited 
only  to  persons  uiuler  age  21.  The 
documentation  requirements  for 
incompetency  ap|uy  regardless  of  the 
Individual's  ago. 

4.  Phoement  by  States  tntm  Orf-o/- 
State  Institutioa 

Comment  The  regulations  provide 
that  a  State  arranging  or  actually 
making  a  placement  is  considered  as  the 
individual's  State  of  residence.  Three 
commentars  suggested  that  we  identiiy 
in  the  regulations  die  qiedfic  actions 
that  would  constituta  proof  diat  a  Stale 
arranged  or  made  a  pUoement  in  an  out- 
of-Sute  institution.  For  evample,  in 


some  cases.  States  are  requested  by 
family  members  to  relocate  an 
incapacitated  individual  to  the  State  in 
which  the  family  resides.  In  other  cases, 
a  capable  individual  might 
independendy  decide  to  move  to 
another  State  and  merely  requests 
assistance  from  the  cunent  State  of 
residence  in  locating  an  institution  in 
anoUwr  State.  Finally,  if  an  individual 
placed  by  a  State  decides  to  move  to 
another  facility  in  a  different  State 
would  Uiis  relieve  die  State  diat  made 
the  initial  placement  of  future 
responsibility?  If  so,  the  individual's 
State  of  residence  for  Medicaid 
purposes  should  become  the  State 
where  the  independendy  chosen  facility 
is  located. 

Response:  We  agree  that  these  cases 
raise  doubu  as  to  the  level  of  State 
involvement  in  making  placements. 
Therefore,  we  have  revised  the 
regulations  at  ^%  435.403(e)  and 
43e.403(e)  to  provide  more  fpecifidty  on 
State  placement  The  regulations  will 
state  a  general  rule  and  specify  those 
actions  which  do  not  constitute  a  State 
placement  In  general  only  actions  that 
go  beyond  oaerely  providing  information 
would  constitute  a  State  placement 
When  plaooMnt  is  made  by  States 
because  they  lack  appropriate  facilities, 
die  State  anangiag  or  making  die 
placement  is  the  individuaTs  State  of 
residence.  Similarly,  a  State  wdiicfa 
provides  reimbursement  for 
transportation  to  the  other  State  would 
be  considered  as  having  placed  the 
individual  and  would  be  responsible  for 
die  individual's  care.  As  a  result  of  this 
comment  we  are  also  adding  a 
statement  that  an  independent  move  by 
a  competent  individual  following  an 
initial  Stste  placement  will  result  in 
residency  being  determined  based  on 
where  die  individual  is  physically 
located. 

Conmeat  One  ooounenter  was 
conoemed  thet  the  regulation  does  not 
resolve  the  probluu  encountered  wdien 
placemente  are  made  by  both  private 
agencies,  and  agencies  of  the  State  and 
Federal  governments.  Hie  commenter 
proposed  dtat  die  definition  of  State 
agencies  be  extended  to  any  agracy 
making  plaoemento  within  the  State. 
v^Mthsr  or  not  uder  contract  to  die 
State,  and  wift  or  widiout  specific 
auiboiisation  from  die  Medicaid  State 
agency. 

Aasponear  The  regulation  will  specify 
at  II  4SS.4aS(e)(l)  and  43e.403(eXl)  that 
any  agency  of  the  State,  tnclading  an 
entity  lecogniaed  under  State  law  as 
being  under  contract  with  die  State  for 
such  puiposes  (including  private 
agendes  and  agencies  (2  the  Federel 
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government],  that  arranges  for  an 
individual  to  be  placed  in  an  institution 
or  located  in  another  State  is  recognized 
as  acting  on  behalf  of  the  State  in 
making  a  placement 

Comment-  One  commenter 
recommended  that  the  regulations  be 
revised  to  indicate  that  a  competent 
individual  should  always  have  the  right 
to  make  a  choice  and  receive  assistance 
in  locating  an  institution  in  another 
State  from  any  State  without  mandating 
that  the  State  assume  financial 
responsibility  for  the  cost  of  care. 

Response:  We  agree  and  have  revised 
the  regulations  to  darify  that  State 
assistance  in  locating  an  institution  in 
another  State  does  not  necessarily 
require  State  assumption  of  financial 
responsibility  for  the  cost  of  care,  if  a 
competent  individual  asks  for  such 
service. 

Comment  One  commenter  suggested 
that  the  definition  of  institution  be 
broadened  for  purposes  of  State 
placement  to  include  adult  care 
facilities,  family  type  homes  for  adults, 
shelters  for  adults  and  intermediate  care 
facilities.  This  commenter  believed 
when  an  individual  is  placed  by  another 
State  in  one  of  the  above  facilities,  the 
financial  burden  upon  the  receiving 
State  can  be  quite  significant 

Response:  We  agree  and  have 
clarified  the  regulations  at 
SS  435.403(e)(4)  and  43e.403(e)(4)  to 
provide  that  if  the  State  making  a 
placement  provides  for  Medicaid 
coverage  for  individuals  in  the  above 
referenced  living  arrangements,  and  the 
State  lacks  facilities  to  provide  services 
to  its  residents,  that  State  would  be 
financially  responsible  uidess  an 
interstate  agreement  between  the  two 
States  provide  otherwise. 

5.  Institutionalized  and  Non- 
institutionalized  Individuals 

Comment:  One  commenter  wanted  to 
know  the  rationale  for  considering 
blindness  or  disability  (redesignated  in 
these  final  regulations  at 
SS  435.403(h)(2)  and  43d.403(g)(2))  in 
determining  the  State  of  residence  of  a 
child  under  age  21  without  regard  to 
whether  the  Individual  is 
institutionalized  or  not 

Response:  Under  the  SSI  program  and 
in  most  States,  there  are  no  age 
limitations  imposed  for  persons  to  be 
considered  blind  or  disabled.  This 
particular  provision  concerns  persons 
under  age  21  who  seek  to  establish 
Medicaid  eligibility  on  the  basis  of 
either  blindness  or  disability.  As  stated 
previously,  the  State  of  residence  for 
noo-institutionalized  persons  is 
determined  by  physical  presence.  The 
provision  for  SSI  eligible  individuals  is 


identified  specifically  in  this  section  to 
contrast  it  with  non-blind  or  disabled 
children  who  qualify  for  Medicaid  as 
AOFC  eligible  and  therefore  are  covered 
by  AFDC  rules. 

Comment-  One  commenter  asked 
whether  an  individual  under  age  21  is 
always  a  child  for  purposes  of  45  CFR 
233.40  or  whether  an  individual  loses  his 
or  her  status  as  a  child  for  purposes  of 
this  section. 

Response:  The  intent  of  these 
regulations  is  to  adopt  the  criteria  in  45 
CFR  233.40  for  determining  residency, 
not  to  follow  AFDC's  definition  of  child. 
Therefore,  for  any  non-institutionalized 
person  under  age  21,  whether  or  not  that 
person  is  considered  a  child  by  AFDC, 
the  criteria  in  45  CFR  233.40  govern  the 
determination  of  residency  for  Medicaid 
purposes. 

Comment-  One  commenter  expresed 
concern  that  prior  protection  that  was 
afforded  to  those  States  with  higher 
quality  facilities  in  the  October,  1979, 
regulations  was  removed  in  the  NPRM. 
The  commenter  also  felt  it  would  be  an 
unfair  burden  on  those  States  that  have 
the  higher  quality  facilities  to  be 
required  to  provide  assistance  for  out- 
of-State  individuals  because  bed 
availability  is  better  in  that  State  than 
the  individual's  own  State. 

Response:  It  was  not  the  intent  of  this 
regulation  to  impose  an  unfair  burden  on 
any  State.  We  have  sought  to  achieve  a 
more  equitable  balance  between  the 
interests  of  the  individual  and  the  State 
by  adopting  a  more  flexible  policy  for 
determining  residency  of 
institutionalized  individuals.  As 
mentioned  previously,  we  have  revised 
the  regulations  to  state  that  where 
placement  is  made  by  States  because 
they  lack  appropriate  facilities,  the  State 
arranging  or  making  the  placement  is  the 
individual's  State  of  residence.  The 
regulations  also  provide  more  fiexibility 
for  the  States  to  deal  with  these  kinds  of 
situations  through  use  of  interstate 
agreements,  if  they  choose. 

Comment-  One  commenter  requested 
clarification  of  the  rules  used  to 
determine  the  parents'  or  legal 
guardian's  State  of  residence,  where 
they  live  in  different  States. 

Response:  We  are  clarifying  the 
regulation  following  SS  435.403(h)(4)(ii) 
and  436.403(g)(4)(ii)  by  adding  that 
absent  a  legal  termination  of  the 
parents'  ri^^t  the  State  of  residence  of 
the  parent  making  application  is  used 
instead  of  the  legal  guardian's  State  of 
residence. 

Comment-  One  commenter  expressed 
concern  that  the  proposed  rule  does  not 
contain  any  provision  which  would 
encourage  removal  of  disincentives  on 
the  part  of  States  to  develop  their  own 


long  term  care  resources,  thereby 
reducing  the  influx  of  recipients  from 
States  with  lesser  quality  resources  to 
those  with  higher  quality  resources. 

Response:  We  recognize  that  this  is  a 
problem.  However,  the  primary  intent  of 
this  regulation  is  to  set  forth 
requirements  for  determining  an 
individual's  State  of  residency.  The 
balance  between  patient  needs  and 
State  resources  is  primarily  a  matter  for 
the  States  to  determine.  The  regulation 
allows  States  to  deal  with  this  issue 
through  use  of  interstate  agreements,  if 
States  find  such  agreements  would  be 
helpful. 

ft  Emancipated  and  Married  Individuals 
Under  Age  21 

Comment  One  commenter  noted  a 
conflict  between  S  435.403  (h)(3)  and 
(h)(4)  of  the  proposed  rule.  Both 
paragraphs  applied  to  an  individual 
under  age  21  but  S  435.403(h)(4)  also 
applied  to  those  married  or  otherwise 
emancipated.  It  is  not  clear  whether  the 
parents'  or  legal  guardian's  State  of 
residence  should  be  considered  for 
married  or  emancipated  individuals 
under  age  21. 

Response:  We  agree  with  this 
comment  and  are  providing  fiuther 
clarification  in  the  regulations  at 
SS  435.403(h)(1)  and  436.403(g)(1). 

Comment  Another  commenter 
questioned  whether  it  is  correct  to 
assume  that  emancipation  for  the 
purpose  of  this  regulation,  is  as  defined 
by  State  law. 

Response:  Yes.  Unless  otherwise 
indicated  in  these  regulations,  definition 
of  terms  and  other  related  policies  are 
matters  of  State  discretion. 

Comment  One  commenter  supported 
the  proposals  regarding  emancipated 
individuals  but  was  concerned  that  the 
concept  of  placement  seems  to  be 
disregarded.  This  commenter  suggested 
that  emancipated  individuals  be  treated 
as  adults  and  thereby  remove 
emancipated  minors  from  the  under  age 
21  category. 

Response:  We  believe  that  the 
clarification  in  the  proposed  regulation 
adequately  addresses  this  concern. 

Comment  One  commenter  proposed 
that  the  regulation  consider  only  the 
standards  for  emancipation  in  the 
parents'  State  of  residence  for 
individuals  under  age  18  instead  of  a 
uniform  national  standard. 

Response:  We  disagree,  since  parental 
responsibility  for  the  purpose  of 
establishing  residence  extends  to  age  21 
in  some  States.  Where  a  person  is 
emancipated  at  age  18.  the  regulation 
takes  this  into  account  by  not  linking 
residency  to  parents  or  guardians. 
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Comment  Another  comin«|it«r 
requested  clarification  regarding  which 
State  law  determine*  whether  a  person 
is  married  or  emancipated  the  State  in 
which  the  faodividual  is  institvtionalized 
or  the  State  where  the  individual's  legal 
parent  or  guardian  lives. 

Response:  In  the  case  whefe  the 
person  is  not  married,  the  State  law 
where  the  individual,  not  the  parent  or 
legal  guardian,  physically  resides  %vould 
determine  emancipation.  If  an  individual 
is  legally  married  then  the  individoal  is 
emancipated  for  purposes  of  this 
regulation  regardless  of  the  State  in 
which  the  individual  resides. 

7.  Temporary  Absence 

Comment  One  commenter^ 
recommended  that  the  provision  of 
proposed  i  435.403(j)(3)  and  43&403(iK3) 
apply  only  to  persons  whose  residence 
is  based  on  their  intent,  i.e.,  the  persons 
covered  under  (  435.403(h)  a»d  436.403 
(gK2).  (g)(3).  and  (h)(4). 

Response:  We  disagree  with  the 
recommendation.  Sections  435.403(j)(3) 
and  43«.403(i)(3)  of  this  final  regulation 
require  that  an  agency  may  not  deny  or 
terminate  an  individual's  Medicaid 
eligibility  because  that  individual  is 
temporarily  absent  from  the  $tate  if  the 
individual  intends  to  return  When  the 
reason  for  the  absence  has  been 
accomplished.  The  commenter's 
recommendation  does  not  take  into 
account  that  there  may  be  many 
situations  which  could  invohre 
incapadtatad  ln<flvlduab  bekig 
temporarily  absent  from  the  Stete.  We 
belieye  it  would  be  unfair  to  limit  this 
regulation  as  the  coamenter  aonestt. 

CnROMfitr  One  State  I 
darincatioB  for  prapoaed 
H  438.408(0(3)  sad  43M08(hi)pl 

J  CBBBpofwy  aosaBos  dob  a 
.  Ite  ooBMBlsr  propossd  tfiat  the 
ffS|QlattoB  be  SMxe  specUlc  mm  laqaiie 
•  two  oMsitk  abasBos  ea  tfaa  laMtfa  of 
tbM  an  bMllvldDel  eia  be  oot-oKStete 
and  temain  sllgibls  for  MMttsald 


lids 
a 
Aftata 


'ttoldaayor 


I  tfM  SlatB  If  tli8  Indhrldiiel 
wnos  w  leivRi  v  ids  svaivwnan  ma 
p^^poae  01  ma  aoasDoa  nea  oaan 
acoompHahed.  The  runlatlo— ware 
mittan  tai  dda  manDsr  so  as  Mllo  I 
the  right  of  an  indhrldnal  to  I 
froai  oaa  Slate  to  aaothar. 

Addidoaally.  tha  AFDC  an  and  I 
caah  asaittance  Indlridaala.  Iha  State 
nay  not  aibitraitiy  tarainate  Medicaid 
bonelHs  without  contecttnft  or 
attempting  to  contect.  tna  Inehrtdaala. 
Ylhetn  the  individaal's  whatnaboute  are 


unknown.  States  must  follow  the 
provisions  of  42  CFR  431.213. 431.231, 
and43&916. 

A  Interstate  Agreements 

Comment  One  commenter  proposed 
that  a  mechanism  be  esteblished  for  the 
resolution  of  interstate  disputes,  e.g..  use 
of  a  regional  staff  attorney  with 
disputed  matters  to  be  submitted  in 
writing. 

Response:  We  agree  that  the 
regulation  should  be  clarified,  but  do  not 
feel  that  a  federal  administrative  review 
mechanism  should  be  established,  since 
the  reasons  for  disputes  vary  and  there 
are  no  clear  cut  guidelines  that  any 
arbiter  can  use  to  resolve  the  issues. 
Instead,  the  regulation  will  be  revised  to 
state  that  where  two  or  more  States 
cannot  resolve  which  State  is  the  State 
of  residence,  the  State  where  the        - 
individual  is  physically  located  is  the 
State  of  residence. 

Comment  One  commenter 
recommended  that  the  interstate 
agreement  reqniremanta  as  they  pertain 
to  plaoonent  and  disputed  residency  be 
eliminated. 

Reeponse:  We  do  not  want  to 
eliminate  interstate  agreements.  There 
may  be  instances  when  interstate 
agreementa  are  necesaary  to  resolve 
disputed  residency  situations  that  may 
not  have  been  an  issue  in  the  past 

A  Grandfddter  Clause  Provision 

Comment  One  commenter  soggested 
that  a  permanent  grandfather  clauae 
provision  be  added  to  the  regulations. 
The  commenter  was  concerned  that 
without  a  pennanent  provision,  many 
individuaia  may  be  displaced  or  lose 
effective  use  of  the  benefits  to  which 
they  are  entiUed. 

Response:  We  do  not  agree  becauaa 
wa  do  not  want  to  create  a  permanent 
special  daaaificatioa  of  Medicaid 
indivldaab  who  would  not  be  sub|ect  to 
the  rules  otherwise  applicable  In  die 
program.  A  temporary  exemaptioo  was 
nacaaaary  to  ease  already 
inatitutionahxad  indhrkhuls  taito  the 
changes  necessitated  by  the  new 
ragulatkms  and  to  anaare  that  ail 
alible  institutionalisad  indivtdaals  are 
determined  to  be  residante  of  iQBa 
Stals  for  Ma<hcaid  paipoaea.  The 
ragulation  required  Stales  to  continue  to 
provide  Medicaid  to  an  institutionallied 
ladhridMl  arho.  as  a  leauh  of  te 
cbaagsa  In  the  reaktency  regulatkMis 
that  arara  publlshad  in  October  1979. 
would  be  ooosidered  a  raaident  of  a 
difhrant  State.  This  pandfadiar  dauae 
bdtially  ended  October  13, 1981  and 
waa  fonnauy  extandad  to  |ans  83, 1983 
by  a  aottoa  pabhahed  in  die  Psdsnl 

on  lune  23. 1983  (47  FR  87078). 


We  are  again  extending  this  provision  to 
allow  States  additional  time  to  condude 
establishing  residency  for  their 
institutionaliEed  population  and 
arranging  for  either  placement  in  the 
resident  State  or  reimbursement  by  the 
resident  State.  The  extension  is  effective 
from  )une  24. 1983  to  90  days  after  date 
of  publication  of  this  regulation. 

IV.  ProviahHia  of  the  Final  Regulations 

We  are  revising  regulations  located  at 
42  CFR  435.403  and  436.403  to  darify 
what  constitutes  Stata  placement  of  an 
individual  in  a  medical  institution  and 
the  policy  pertaining  to  medical 
documentation  for  incapability  of 
indicating  intent  Technical  changes  to 
update  cross  references  and  other 
information  also  are  being  made. 

The  current  regulations  (St  435.403(a) 
and  436.408(a))  state  Uiat  die  agency 
must  provids  Medicaid  to  "otherwise 
eligible"  residento  of  the  State.  The 
phrase  was  intended  to  apply  to 
resident  individuals  who  are  absent 
from  the  State.  Therefore,  we  are 
amending  the  regulations  to  dearly  stete 
that  die  agency  must  furnish  Medicaid 
to  finandally  and  categorically  eligible 
State  residento  who  are  absent  from  the 
State.  We  have  added  a  croas  reference 
to  the  regulation  diet  sate  forth  the 
conditiotu  under  which  States  are 
responsible  for  paying  for  out-of-State 
care. 

We  are  adding  a  new  paragraph  to 
define  die  tenn  ''institution'*  for  State 
residency  purposes.  The  term  will  have 
the  same  meaning  as  that  provided  in  42 
CFR  435.1000  for  puipoaas  of 
dataimining  die  conditions  under  which 
Federal  finandal  partidpation  (FFP)  is 
available  for  persons  in  public 
institutions.  In  addition,  we  are  adding  a 
requirement  that  a  foster  care  home 
muBt  be  lioanaad  ea  set  forth  in  45  CFR 
1355.20. 

We  are  revising  the  current 
regulations  to  allow  only  medical 
docuBantadon  from  a  physidan. 
psychtdogist  or  other  parson  licensed  by 
the  State  In  the  Raid  of  mental 
retardation  to  serve  as  evidence  that  an 
individual  is  incapaUa  of 
acknowledging  intent  to  reside.  Inis 
revision  shonld  dacreaaa  instances  of 
disayeemante  between  States 
conoaming  aooeptaMa  documentation 
and  wlD  ha^  rasohre  cases  of  disputed 
raaidency  ainoa  it  wUl  diodnate  the 
poasibility  of  ducumautedon  by  a 
nonprofesdonal  that  may  not  be  valid. 
Where  dispotas  stiO  occur  and  cannot 
be  raaolvad,  fta  State  where  an 
indivhhial  Is  physically  praaent  shall  be 
the  State  of  reaidenoa. 
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We  are  also  clarifying  the  regulation 
to  define  those  actions  that  do  not 
constitute  a  State  placement,  and  to 
specify  that  any  entity  recognised  under 
State  law  as  acting  few  the  State  is  an 
agency  of  the  State  for  placement 
purposes.  (The  proposed  regulation  only 
recognized  entities  under  contract  with 
die  State.)  We  believe  diat  Medicaid 
recipients  and  their  families  will  also 
benefit  from  this  revision  because  they 
will  be  assisted  by  States  in  obtaining 
placements. 

We  are  clarifying  the  regulations  at 
S  S  435.403(e)  and  436.403(6)  to  specify 
that  if  a  competent  individual  leaves  the 
facility  in  which  he  or  she  was  placed 
by  a  State,  that  individual's  SUte  of 
residence  for  Medicaid  will  be  the  State 
where  the  individual  is  physically 
located. 

We  also  are  revising  the  regulations  to 
make  the  State  of  residence  for  an 
institutionalized  individual  who  is  under 
21,  or  became  incompetent  before  age 
21,  the  State  in  which  the  parent  or  legal 
guardian  making  application  lived  at  the 
time  of  placement  or  the  parent's  or 
legal  guardian's  current  State  of 
residence,  if  the  individual  is 
institutionalized  in  that  State.  Some 
States  have  obfected  to  being 
responsible  for  reimbursement  for 
services  provided  to  individuals  in 
institutions  in  other  States.  The  revision 
(Si  435.403(h)(4).  436.403(B)(4))  is 
intended  to  alleviate  problems  by 
adopting  a  flexible  policy  under  which 
residency  would  not  always  be  based 
on  the  parents'  or  guardian's  current 
State  of  residence.  This  revision  is 
expected  to  ease  the  administrative 
buiden  on  States  because  the  State  does 
not  have  to  make  a  new  residency 
determination  as  required  under  current 
regulations  when  a  parent  moves  to 
another  State. 

Sections  435.403(h)(1)  and 
43e.403(g)(l)  are  being  revised  and 
redesignated  to  state  that  individuals 
under  age  21  who  are  married  or  who 
have  been  emancipated  from  parental 
control  under  State  law  are  also 
residents  of  the  State  in  which  they 
reside  witii  the  intent  to  remain. 

We  are  revising  die  regulations  at 
If  435.403(k)  and  436.408(j)  to  aUow 
States  the  option  to  use  interstate 
agreements  for  administrative  purposes 
in  other  than  cases  of  disputed 
residency.  Some  States  have  entered 
into  reciprocal  ayeements  wherhy  each 
State  agrees  to  treat  the  other  State's 
residents  as  its  residents.  To  facilitate 
administration  of  the  picnam  and  to 
provide  maximum  State  flexibilify,  we 
are  making  a  technical  change  to  the 
regulations  to  allow  States  the  option  of 
using  interstate  agreeoMnts  for  purposes 


of  fscilitating  administration  of  die 
program  in  addition  to  resolving 
residency  disputes.  States  also  are 
allowed  to  use  interstate  agreements  for 
purposes  other  than  disputed  residency 
to  fridlitate  the  adoption  and  placement 
of  tide  IV-E  individuals.  A  State  making 
a  tide  rV-E  payment  must  provide 
Medicaid  even  when  the  individual  and 
his  or  her  family  move  to  another  State. 
However,  States  which  enter  into 
interstate  compacts  as  provided  for 
under  Pub.  L  96-272  may  establish 
reciprocal  agreements  for  {HDviding 
medUcal  assistance  for  individuals 
receiving  adoption  assistance  payments. 

We  are  extending  the  grandfather 
provision  in  t|  435.403(j]  and  436.403(1). 
The  extension  is  effective  from  June  24, 
1963  until  90  days  after  date  of 
publication  of  this  regulation. 

IV.  Impact  Analyses 

A.  Executive  Order  12291 

The  Secretary  has  determined  that  the 
regulations  do  not  meet  the  criteria  for  a 
"major  rule"  as  defined  by  section  1(b) 
of  Executive  Order  12291.  That  is,  diese 
regulations  will  not — 

•  Have  an  annual  effect  on  the  economy 
of  $100  miUion  or  more; 

•  Result  in  s  major  increase  in  costs  or 
prices  for  consumers,  any  industries, 
any  government  agencies,  or  any 
geographic  regions;  or 

•  Have  significant  adverse  effects  on 
competition;  employment,  investment, 
productivify,  innovation;  or  on  the 
abilify  of  United  States-based 
enterarises  to  compete  with  foreign- 
based  enteipcises  in  domestic  or 
import  markets. 

Since  we  are  primaiify  clarifying 
procedutes  alraady  in  effect  this  rale 
wlU  remdt  in  Utde  eoooomic  tanpact  We 
believe  there  will  be  Bollglble  dungee  in 
die  current  Medicaid  expenditures  wi& 
respect  to  affected  indhrldaals. 

A  Ragultaory  FttxtbUity  Act 

The  Secretaiy  OHilfiee.  andw  •  U  AC 
e06(b).  enacted  by  the  Regalatonr 
Flexiblltty  Act  (Pub.  L  •6-a64l  that  Ibe 
propoeed  nflettene  will  not  bw  e 

substantial  number  ofaaa 
non-praflt  endtlee  or  anall  boal 


As  '*■**■»»*'  by  tfae  Rafnlslonr 
nexibiUty  Act.  the  tem  "small  endttoa" 
inchides  "sBMllioearaBeBtal 
turisdloboas".  ne  lattw  tenn  Is  deffaied 
as  local  govemnents  (dtles.  ooontles, 
towns,  townships,  villages,  school 
districts,  or  other  special  districts)  widi 
a  population  of  less  than  fifty  thousand 
persons.  Stats  governments  are  not 
included  in  diis  definition. 


These  regulations  will  clarify  the 
definitions  of  "State  resident"  and 
"incompetency",  and  will  make 
technical  changes  to  requirements  for 
State  placement  Although  we  are 
unontain  of  die  number  of  institutions 
or  beneficiaries  that  mi^t  be  affected 
by  these  regulations,  we  do  not  believe 
that  the  number  will  be  substantial  nor 
the  effect  economicaUy  significanL  We 
intend  that  these  revisions  benefit  State 
agencies  by  clarifying  administrative 
requirements. 

List  of  Sub)ects 

42CFRPart435 

Aid  to  Families  with  Dependent 
Children,  Aliens,  Categorically  needy. 
Contracts  (Agreements — State  Plan). 
Eligibility,  Grant-in-Aid  program — 
health.  Health  facilities,  Medicaid. 
Medically  needy.  Reporting 
requirements,  Spend-down, 
Supplemental  security  income  (SSI). 

42CFRPtirt43e 

Aid  to  Families  with  Dependent 
Children,  Aliens,  Contracts 
(Agreements),  Elilgibilify,  Grant-hi-Aid 
program— health.  Guam.  Health 
facilities.  Medicaid.  Puerto  Rico. 
Supplemental  security  income 
(SSI),Vbgin  Islands. 

42  CFR  Parts  435  and  436  are  amended 
as  set  forth  below: 

PART  435-ELIOIBILJTY  IN  THE 
STATES.  DISTRICT  OF  COLUMBIA 
AND  THE  NORTHERN  HARIANA 
ISLANDS 

The  audiorify  citation  for  Part  435 
reads  as  follows: 

Authority:  Sac  1102  of  tiia  Sodal  Sacnritjr 
Act  (42  U.S.C  1302).  unless  otherwia*  aotad. 

1.  Section  435.403  is  revised  to  reed  as 
follows: 


(•) 


tbaSMi. 
abeaat 


Tlw  Msocy  Best 
teeUgiblefeaidBntBaf 


State.  IWooDdltiaas 
payBMBt  ior  evTioM  is 


••tfarihlB|<nJtoltUs( 

(b)  Oi^liiMaa.  For  popoaae  of  this 
sectioQ— "bstltation''  has  the  sease 
meaidag  as  "Inatttattaa"  and  "Medical 
InstttutioB''.  as  defined  tai  1 4S6.iaaiof 
dds  cbaptar.  For  pui  poses  of  State 
plaoeBMBt,  the  tenn  also  faicfaKke 
"foster  oeie  haoMs",  Uoensed  es  set 
fordi  tai  45  CFR  1355.20.  and  providing 
fbod.  shelter  and  supportive  eenrloes  to 
one  or  more  persons  unrelated  to  the 
proprietor. 
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(c)  Incapability  ofindicaUpg  intent. 
For  purposes  of  this  section,  an 
individual  is  considered  incapable  of 
indicating  intent  if  the  individual — 

(1)  Has  an  I.Q.  of  49  or  les»  or  has  a 
mental  age  of  7  or  less,  based  on  tests 
acceptable  to  the  mental  retardation 
agency  in  the  State: 

(2)  Is  judged  legally  incompetent;  or 

(3)  Is  found  incapable  of  indicating 
intent  based  on  medical  documentation 
obtained  from  a  physiciaa  psychologist, 
or  other  person  licensed  by  the  State  in 
the  field  of  mental  retardation. 

(d)  Who  is  a  State  resideiiL  A  resident 
of  a  State  is  any  individual  Itfho: 

(1)  Meets  the  conditions  id  paragraphs 
(e)  through  (i)  of  this  section;  or 

(2)  Meets  the  criteria  specified  in  an 
interstate  agreement  under  paragraph 
(k)  of  this  section.  1 

(e)  Placement  by  a  State  m  an  out-of- 
State  institution.  (1)  General  ru/e— Any 
agency  of  the  State,  including  an  entity 
recognized  under  State  law  as  being 
under  contract  with  the  Statle  for  such 
purposes,  that  arranges  for  «n  individual 
to  be  placed  in  an  institutiot  located  in 
another  State,  is  recognized  as  acting  on 
behalf  of  the  State  in  making  a 
placement.  The  State  arranging  or 
actually  making  the  placement  is 
considered  as  £he  individual's  State  of 
residence. 

(2)  Any  action  beyond  pn^viding 
information  to  the  individual  and  the 
individual's  family  would  constitute 
arranging  or  making  a  State!  placement 
However,  the  following  actions  do  not 
constitute  State  placement 

(i)  Providing  basic  information  to 
individuals  about  another  Slate's 
Medicaid  program,  and  information 
about  the  availability  of  health  care 
services  and  fadUties  in  another  State. 

(ii)  Assisting  an  individu«l  in  locating 
an  institution  in  another  St^te,  provided 
the  individual  is  capable  of lindicating 
Intent  and  independently  decides  to 
move. 

(3)  When  a  competent  individual 
leaves  the  fadUty  in  which  the 
individual  is  placed  by  a  State,  that 
individual's  State  of  residence  for 
Medicaid  purpoees  is  the  State  whet* 
tfie  individual  is  physically  located. 

(4)  Where  a  placement  la  initiated  by 
a  State  because  the  State  Ucks  a 
mffident  number  of  appropriate 
facilities  to  provide  servioaa  to  its 
residents,  the  State  making  the 
placement  is  the  individuals  State  of 
residence  for  Medicaid  puipoaes. 

(f)  Individuals  nceiving  0  State 
supplementary  payment  (SSP).  For 
iBdivkhials  of  any  age  who  are  receiving 
an  88P.  the  State  of  residence  is  the 
State  paying  tha  SSP. 


(g)  Individuals  receiving  Title  IV-E 
payments.  For  individuals  of  any  age 
who  are  receiving  Federal  payments  for 
foster  care  and  adoption  assistance 
under  title  IV-E  of  the  Social  Security 
Act  the  State  of  residence  is  the  State 
making  the  payment 

(h)  Individuals  Under  Age  21.  (1)  For 
any  individual  who  is  emancipated  from 
his  or  her  parents  or  who  is  married  and 
capable  of  indicating  intent  the  State  of 
residence  is  the  State  where  the 
individual  is  Uving  with  the  intention  to 
remain  there  permanently  or  for  an 
indefmite  period. 

(2)  For  any  individual  not  residing  in 
an  institution  as  defined  in  paragraph 
(b)  whose  Medicaid  eligibility  is  based 
on  blindness  or  disabiUty,  the  State  of 
residence  is  the  State  in  which  the 
individual  is  living. 

(3)  For  any  other  non-institutionalized 
individual  not  subject  to  paragraph 
{h)(l)  or  (h)(2)  of  this  section,  the  State 
of  residence  is  determined  in 
accordance  with  45  CFR  233.40,  the  rules 
governing  residence  under  the  AFDC 
program. 

(4)  For  any  institutionalized  individual 
who  is  neither  married  nor  emancipated. 
4he  State  of  residence  is — 

(i)  The  parent's  or  legal  guardian's 
State  of  residence  at  the  time  of 
placement  (if  a  legal  guardian  has  been 
appointed  and  parental  rights  are 
terminated,  the  State  of  residence  of  the 
guardian  is  used  instead  of  the  parent's); 
or 

(ii)  The  current  State  of  residence  of 
the  parent  or  legal  guardian  who  files 
the  application  if  the  individual  is 
institutionalized  in  that  State  (if  a  legal 
guardian  has  been  appointed  and 
parental  rights  are  terminated,  the  State 
or  residence  of  the  guardian  is  used 
instead  of  the  parent's). 

(iii)  The  State  of  residence  of  the 
individual  or  party  who  files  an 
application  is  used  if  the  individual  has 
been  abandoned  by  his  or  her  parent(t). 
does  not  have  a  legal  guardian  and  la 
institutionalized  in  that  State. 

(i)  Individuals  Age  21  and  Over.  (1) 
For  any  individual  not  reaiding  in  an 
institution  as  defined  in  paragraph  (b). 
the  State  of  residenca  li  the  SUta  where 
the  individual  is— 

(i)  Living  with  tha  intantioo  to  remain 
there  permanently  or  for  an  indefinita 
period  (or  if  incapable  of  stating  hitent 
where  the  individual  is  living);  or 

(ii)  Living  and  which  the  individual 
entered  with  a  job  commitment  or 
seeking  employment  (whether  or  not 
currently  employed). 

(2)  For  any  institntlonalind  individual 
vtho  became  IncapaMa  of  indicating 
intent  before  age  21.  tha  SUte  of 
residence  i»— 


(i)  That  of  the  parent  applying  for 
Medicaid  on  the  individual's  behalf,  if 
the  parents  reside  in  separate  States  (if 
a  legal  guardian  has  been  appointed  and 
parental  rights  are  terminated,  the  State 
of  residence  of  the  guardian  is  used 
instead  of  the  parent's); 

(ii)  The  parent's  or  legal  guardian's 
State  of  residence  at  the  time  of 
placement  (if  a  legal  guardian  has  been 
appointed  and  parental  rights  are 
terminated,  the  State  of  residence  of  the 
guardian  is  used  instead  of  the  parent's); 
or 

(iii)  The  current  State  of  residence  of 
the  parent  or  legal  guardian  who  files 
the  appUcation  if  the  individual  is 
institutionalized  in  that  SUte  (if  a  legal 
guardian  has  been  appointed  and 
parental  rights  are  terminated,  the  State 
of  residence  of  the  guardian  is  used 
instead  of  the  parent's). 

(iv)  The  State  of  residence  of  the 
individual  or  party  who  files  an 
application  is  used  if  the  individual  has 
been  abandoned  by  his  or  her  parent(s). 
does  not  have  a  legal  guardian  and  is 
institutionalized  in  that  State. 

(3)  For  any  institutionalixed  individual 
who  became  incapable  of  indicating 
intent  at  or  after  age  21.  the  State  of 
residence  is  the  State  in  which  the 
individual  is  physically  present  except 
where  another  State  makes  a  placement 

(4)  For  any  other  instituticmallied 
individual,  die  State  of  residenca  is  the 
State  where  the  individual  Is  living  with 
the  intention  to  remain  theia 
permanently  or  for  an  indafinlta  poriod 

())  Specific  prohibitians.  (1)  Hm 
agency  may  not  deny  Medicaid 
ellgibulty  because  an  individaal  haa  not 
i«slded  in  the  State  for  a  spadfiad 
period. 

(2)  The  agency  may  not  deny 
Medicaid  eligibility  to  an  individual  in 
an  institution,  who  satisflas  the 
rasidency  rules  set  forth  in  this  sactkm. 
on  dia  pounds  that  tha  individaal  did 
not  aatabliah  rasidsnoa  in  tha  SUta 
bafote  antaring  ^  instltation. 

(5)  Tha  agency  may  not  deny  or 
tenninata  a  rosidanf  s  Madlcaid 
eligibility  bacausa  of  dwt  panon's 
tamporaiy  abaanoa  from  the  State  If  tha 
parson  intends  to  ratora  whan  the 
puipooa  of  the  abaanoa  has  boen 
aooonpUahad.  unless  another  State  has 
determined  that  dta  pataon  is  a  resident 
thara  for  porposss  of  Medicaid. 

(k)  iMentote  agreementa.  A  State 
may  have  a  written  asraaoMnt  wi& 
another  State  aatting  mth  ralaa  and 
prooadnraa  raaolvlng  caaas  of  dispotad 
raaidancy.  llMaa  agreaments  may 
estabbsh  critaria  odaar  than  thoaa 
spadfiad  bi  parapaphs  (c)  throo^  (1)  of 
this  section,  but  must  not  inchida 
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criteria  that  result  in  loss  of  residency  in 
both  States  or  that  are  prohibited  by 
paragraph  (j)  of  this  section.  The 
agreements  must  contain  a  procedure 
for  providing  Medicaid  to  individuals 
pending  resolution  of  the  case.  States 
may  use  interstate  agreeements  for 
purposes  other  than  cases  of  disputed 
residency  to  facilitate  administration  of 
the  program,  and  to  facilitate  the 
placement  and  adoption  of  title  FV-^ 
individuals  when  the  child  and  his  or 
her  adoptive  parent(s)  move  into 
another  State. 

(1)  Continued  Medicaid  for 
institutionalized  recipients.  If  an  agency 
is  providing  Medicaid  to  an 
institutionalixed  recipient  who,  as  a 
result  of  this  section,  would  be 
considered  a  resident  of  a  different 
State— 

(1)  The  agency  must  continue  to 
provide  Medicaid  to  that  recipient  from 
lune  24, 1983  until  July  5. 1964,  unless  it 
makes  arrangements  with  another  State 
of  residence  to  provide  Medicaid  at  an 
earlier  date:  and 

(2)  Those  arrangements  must  not 
include  provisions  prohibited  by 
paragraph  (h)  of  this  section. 

(m)  Casea  of  disputed  residency. 
Where  two  or  more  States  cannot 
resolve  which  State  is  the  State  of 
residence,  the  State  where  the 
individual  is  physically  located  is  the 
State  of  residence. 

PART  436— €UQIBIUTY  IN  QUAM, 
PUERTO  RICO.  AND  THE  VIRGIN 
ISLANDS 

The  authority  citation  for  Part  438 
reads  as  follows: 

AudiOfity:  Section  1102  of  the  Social 
Security  Act  (42  U.S.C.  1302],  unless 
otherwise  noted. 

2.  Section  436.403  is  revised  to  read  as 
follows: 

S  4M.409    State  reeideiKC 

(a)  Requirement  The  agency  must 
pro>dde  Medicaid  to  eligible  residents  of 
the  State,  including  residents  who  are 
absent  from  the  State.  The  conditions 
under  which  payment  for  service  is 
provided  to  out-of-State  residents  are 
set  forth  in  {  431.52  of  this  chapter. 

(b)  Definition.  For  purposes  of  this 
section — "Institution"  has  the  same 
meaning  as  "butitution"  and  "Medical 
institution",  as  defined  in  i  435.1009  of 
this  chapter.  For  purposes  of  State 
placement  the  tenn  also  includes 
"foster  care  homes",  licensed  as  set 
forth  in  45  CFR  1355.20,  and  providing 
food,  shelter  and  supportive  services  to 
one  or  more  persons  unrelated  to  the 
proprietor. 


(c)  Incapability  of  indicating  intent 
For  purposes  of  this  section,  an 
individual  is  considered  incapable  of 
indicating  intent  if  the  individual — 

(1)  Has  an  I.Q.  of  49  or  less  or  has  a 
mental  age  of  7  or  less,  based  on  tests 
acceptable  to  the  mental  retardation 
agency  in  the  State; 

(2)  Is  judged  legally  incompetent;  or 

(3)  Is  found  incapable  of  indicating 
intent  based  on  medical  documentation 
obtained  from  a  physican,  psychologist, 
or  other  person  licensed  by  the  State  in 
the  field  of  mental  retardation. 

(d)  Who  is  a  State  resident  A  resident 
of  a  State  is  any  individual  who: 

(1)  Meets  the  conditions  in  paragraphs 
(e)  through  (h)  of  this  section;  or 

(2}  Meets  the  criteria  specified  in  an 
interstate  agreement  under  paragraph  (]) 
of  this  section. 

(e)  Placement  by  a  State  in  an  out-of- 
State  institution.  (1)  General  rule — ^Any 
agency  of  the  State,  including  an  entity 
recognized  under  State  law  as  being 
under  contract  with  the  State  for  such 
purposes,  that  arranges  for  an  individual 
to  be  placed  in  an  institution  located  in 
another  State,  is  recognized  as  acting  on 
behalf  of  the  State  in  making  a 
placement.  The  State  arranging  or 
actually  making  the  placement  is 
considered  as  the  individual's  State  of 
residence. 

(2)  Any  action  beyond  providing 
information  to  the  individual  and  the 
individual's  family  would  constitute 
arranging  or  making  a  State  placement. 
However,  the  following  actions  do  not 
constitute  State  placement- 

(i)  Providing  basic  information  to 
individuals  about  another  State's 
Medicaid  program,  and  information 
about  the  availability  of  health  care 
services  and  facilities  in  another  State. 

(ii)  Assisting  an  individual  in  locating 
an  institution  in  another  State  provided 
the  individual  is  capable  of  indicating 
intent  and  independently  decides  to 
move. 

(3)  When  a  competent  individual 
leaves  the  facility  in  which  the 
individual  is  placed  by  a  State,  that 
individual's  State  of  residency  for 
Medicaid  purposes  is  the  State  where 
the  individual  is  physically  located. 

(4)  Where  placement  is  initiated  by  a 
State  because  the  State  lacks  a 
sufficient  number  of  appropriate 
facilities  to  provide  services  to  its 
residents,  the  State  making  the 
placement  is  the  individual's  State  of 
residence  for  Medicaid  purposes. 

(f)  Individuals  receiving  tide  IV-B 
payments.  For  individuals  of  any  age 
who  are  receiving  Federal  payment  for 
foster  care  and  adoption  assistance 
under  title  IV-E  of  the  Social  Security 


Act,  the  State  of  residence  is  the  State 
making  the  payment. 

(g)  Individuals  Under  Age  21:  (1)  For 
any  individual  who  is  emancipated  from 
his  or  her  parents  or  who  is  married  and 
capable  of  indicating  intent,  the  State  of 
residence  is  the  State  where  the 
individual  is  living  with  the  intention  to 
remain  there  permanently  or  for  an 
indefinite  period. 

(2)  For  any  individual  not  residing  in 
an  institution  as  defined  in  paragraph 
(b)  whose  Medicaid  eligibility  is  based 
on  blindness  or  disability,  the  State  of 
residence  is  the  State  in  which  the 
individual  is  living. 

(3)  For  any  other  non-institutionalized 
individual  not  subject  to  paragraph 
(h)(1)  or  (h)(2)  of  this  section,  the  State 
of  residence  is  determined  in 
accordance  with  45  CFR  233.40,  the  rules 
governing  residence  under  the  AFDC 
program. 

(4)  For  any  institutionalized  individual 
who  is  neither  married  nor  emancipated, 
the  State  of  residence  is — 

(i)  Hie  parents'  or  legal  guardian's 
current  State  of  residence  at  the  time  of 
placement;  or 

(ii)  The  current  State  of  residence  of 
the  parent  or  legal  guardian  who  files 
the  application,  if  the  individual  is 
institutionalized  in  that  State.  If  a  legal 
guardian  has  been  appointed  and  the 
parental  rights  are  terminated,  the  State 
of  residence  of  the  guardian  is  used 
instead  of  the  parent's. 

(iii)  The  State  of  residence  of  the 
individual  or  party  who  files  an 
application  is  used  if  the  individual  has 
been  abandoned  by  his  or  her  parent(s), 
does  not  have  a  legal  guardian  and  is 
institutionalized  in  that  State. 

(h)  Individuals  Age  21  and  Over.  (1) 
For  any  individual  not  residing  in  an 
institution  as  defined  in  paragraph  (b). 
the  State  of  residence  is  the  State  where 
the  individual  is — 

(i)  Living  with  the  intention  to  rematai 
there  permanently  or  for  an  indefinite 
period  (or  if  incapable  of  stating  intent 
where  the  individual  is  living);  or 

(ii)  Living  and  which  the  individual 
entered  with  a  job  commitment  or 
seeking  employment  (whether  or  not 
currently  employed). 

(2)  For  any  institutionalized  individual 
who  became  incapable  of  indicating 
intent  before  age  21,  the  State  of 
residence  is — 

(i)  That  of  the  parents  applying  for 
Medicaid  on  the  individual's  behalf,  if 
the  parents  reside  in  separate  States; 

(ii)  The  parent's  or  legal  guardian's 
State  of  residence  at  the  time  of 
placement;  or 

(iii)  The  current  State  of  residence  of 
the  parent  or  legal  guardian  who  files 


13534  Federal  Register  /  Vol.  49,  No.  67  /  Thursday.  April  5.  1984  /  Rules  and  RegulaOong 


the  application,  if  the  individual  ia 
institutionalixed  in  that  State.  If  a  legal 
guardian  has  been  appointed  and 
parental  rights  are  terminated,  the  State 
of  residence  of  the  guardian  is  used 
instead  of  the  legal  parent's. 

(iv)  The  State  of  residence  of  the 
individual  or  party  who  files  an 
application  is  used  if  the  individual  has 
been  abandoned  by  his  or  her  parent(s), 
does  not  have  a  legal  guardian  and  is 
institutionalized  in  that  State. 

(3)  For  any  institutionalized  individual 
who  became  incapable  of  indicating 
intent  at  or  after  age  21,  the  State  of 
residence  is  the  State  in  which  the 
individual  is  physically  present  except 
where  another  State  makes  a  placement. 

(4)  For  any  other  institutionalized 
individual,  the  State  of  residence  is  the 
State  where  the  individual  i|  Uving  with 
the  intention  to  remain  there 
permanently  or  for  an  indefiiiite  period. 

(i)  Specific  prohibitions.  (1)  The 
agency  may  not  deny  Medicaid 
eligibility  because  an  individual  has  not 
resided  in  the  State  for  a  specified 
period. 

(2)  The  agency  may  not  deny 
Medicaid  eligibility  to  an  individual  in 
an  institution,  who  satisfies  the 
residency  rules  set  forth  in  this  section, 
on  the  grounds  that  the  indifidual  did 
not  establish  residence  in  the  State 
before  entering  the  institution. 

(3)  The  agency  may  not  dfny  or 
terminate  a  resident's  Medicaid 
eligibility  because  of  that  person's 
temporary  absence  from  the  State  if  the 
person  intends  to  return  when  the 
purpose  of  the  absence  has  been 
accomplished,  unless  another  State  has 
determined  that  the  person  Is  a  resident 
there  for  purposes  of  Medicaid. 

(j)  Interstate  agreements.  A  State  may 
have  a  written  agreement  with  another 
State  setting  forth  rules  and  procedures 
resolving  cases  of  disputed  residency. 
These  agreements  may  establish  criteria 
other  than  those  specified  ia  paragraphs 
(c)  through  (h)  of  this  section,  but  must 
not  include  criteria  that  resalt  in  lost  of 
residency  in  both  States  or  that  are 
prohibited  by  paragraph  (i)  of  this 
section.  The  agreements  muat  contain  a 
procedure  for  providing  Medicaid  to 
individuals  pending  resolution  of  the 
case. 

States  may  use  interstate  agreements 
for  purposes  other  than  cas^s  of 
disputed  residency  to  facilitate 
administration  of  the  program,  and  to 
facilitate  the  placement  and  adoption  of 
title  rV-E  individuals  when  the  diild 
and  his  or  her  adoptive  partnt(s)  move 
into  another  State. 

(k)  Continued  Medicaid  fbr 
institutionalixed  recipientMn  An  agency 
is  providing  Medicaid  to  aq 


institutionalized  recipient  who,  as  a 
result  of  this  section,  would  be 
considered  a  resident  of  a  different 
State— 

(1)  The  agency  must  continue  to 
provide  Mmiicaid  to  that  recipient  bom 
lune  24. 1983  until  July  S,  1984  unless  it 
makes  arrangements  with  another  State 
of  residence  to  provide  Medicaid  at  an 
earlier  date:  and 

(2]  Those  arrangements  must  not 
include  provisions  prohibited  by 
paragraph  (g)  of  this  section. 

(1)  Cases  of  disputed  residency. 
Where  two  or  more  States  carmot 
resolve  which  State  is  the  State  of 
residence,  the  State  where  the 
individual  is  physically  located  is  the 
State  of  residence. 

(Catalog  of  Federal  Domestic  Aaaistanca 
Program  No.  13.n4,  Medical  Assistance) 

Dated:  December  a.  1983. 

CaralyiM  K.  Davis. 

Adwiniatrator,  Health  Care  Financing 
Administration. 

Approved:  March  12. 1984. 
Maifant  M.  Hacklar. 

Secretary. 

(FR  Dm.  M-M«  mad  4-4-M:  ktt  «■! 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

(Dockal  No.  11198;  FCC  84-108] 

commwaion  poBcy  woncarrang  vw 
NoocomiTMrcMi  WRurvot  Eouoiionai 
BcoadcasUHQ  Statlooa 

aqsncy:  Federal  Communications 

Commission. 

ACTION:  Policy  amendment 


:  On  reconsideration,  the 
Commission  amends  its  policy 
governing  underwriting  and  donor 
acknowledgments  aired  by  public 
broadcast  stations  to  permit  the  use  of 
brand  and  trade  names  as  well  as 
product  or  service  listings.  This  action 
will  enhance  the  ability  of  public 
stations  to  generate  more  of  their  own 
financial  support  and  thereby  maintain 
and  improve  the  quality  of  their  service 
in  the  face  of  decUning  governmental 
funding.  Prior  Commission  limitations  in 
this  regard  were  based  upon  the 
legislative  history  of  the  Public 
Broadcasting  Amendments  Act  of  1981. 
which  indicated  that  enhanced  donor 
acknowledgments  should  only  be 
allowed  after  further  study  of 
altaraative  funding  sources  was 
undertaken.  That  study  has  now  been 
completed  by  submission  of  the  final 


report  of  the  Congressionally  created 
Temporary  Commission  on  Alternative 
Financing  for  Public 
Telecommunications.  Additionally,  the 
language  of  the  Memorandum  Opinion 
and  Order  in  Docket  No.  21136.  90  FCC 
2d  895  (1982)  (August  19, 1982;  47  PR 
36171).  is  modified  to  clarify  that  public 
broadcasters  are  generally  prohibited 
from  engaging  in  fundraising  activities 
that  suspend  or  alter  regular 
programming  on  behalf  of  any  entity 
other  than  the  station  itself.  FinaUy.  it  is 
clarified  that  both  donor 
acknowledgments  and  underwriting 
credits  are  subject  to  the  same 
restrictions  regarding  their  scheduling 
and  the  information  that  they  may 
include. 

■mcnvi  DATE  March  28, 1984. 
ftPOmia  Federal  Communications 
Commission.  Washington.  D.C  20554. 
mm  PUKTMm  mrownATioN  contact: 
Lane  Howard  Moten,  Mass  Media 
Bureau  (202)  632-7792. 
SUPnANNTARV  mpomiation: 
Memorandum  Opinioo  and  Older 

In  the  matter  of  Commission  policy 
concerning  the  noncommercial  nature  of 
educational  broadcasting  stations:  Docket 
Na  21138,  FCC  84-105. 

Adopted  March  28, 1984. 

Released:  March  28, 1984. 

By  the  Commission. 

Background 

1.  The  Second  Report  and  Order  in 
Docket  No.  21138  ["Second  Reporf') » 
concluded  a  two  year  proceeding 
designed  to  evaluate  the  financial  needs 
of  public  broadcasters  and  examine 
alternative  methods  of  fundraising 
within  the  framework  of  providing  a 
noncommercial  service.  "The 
Commission  liberalized  prior 
restrictions  upon  public  broadcasters' 
fundraising  activities  by  amending  47 
CFR  73.503  and  47  CFR  73.621. 
Subsequentiy,  Congress  enacted  the 
Public  Broadcasting  Amendments  Act  of 
1981  ("1981  Amendments^')  to  ensure 
that  die  public  telecommunications 
media  remained  financially  viable  in  the 
wake  of  subetantial  reductions  in 
Federal  hmding  by  expanding  public 
broadcasters'  ability  to  generate 
increased  private  flnandal  support 'The 
legiidation  contained  in  Section  399A  * 


■SBPCCadl141(18Sl). 

•Swiiaoian  ol ite OwUbM  Biri|«( 
fUoimdiiatiaa  Ad  of  lasi.  Pub.  L.  sr-SS.  STth  Cons.. 
M  SMstoB  (1SS1),  wsndid  liw  OMamanicatiaiM 
ActoflSK 

*  Swtir  a  SSSA  pravtdM: 

(a)  For  pwposM  of  Ihto  Mclion.  dM  IMIB 

>  or  tMMlMttoeal  toaasw"  ■miii  wgr 
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and  Section  3996  *  of  the  1981 
Amendments  (47  U.S.C.  399A  and  399B) 
closely  paralleled  the  Conunission's 
Second  Report.  *  However,  the 
Commission  noted  that  the  subsequently 
enacted  legislation  differed  from  the 
Second  Report  in  several  respects,  and 
thus  modified  and  clarified  its  rules  cmd 
policies  to  conform  to  the  Congressional 
mandate.  Memorandum  Opinion  and 
Order  in  Docket  No.  21136  ("1982 
Ordei'').  released  July  3a  1982.*  Among 
other  things,  the  1962  Order  reiterated 
Commission  policy  that  donor 
acknowledgements  could  include 
informational — but  not  promotional — 
messages,  and  further  clarified  that 
policy  to  prohibit  the  specific 
mentioning,  listing  or  promoting  of  a 
donor's  product  lines  or  services, 
thereby  reconciling  an  apparent 
inconsistency  between  the  Second 
Report  and  Section  399A.  The 


•ural  or  visual  lettsrt  or  word*,  or  any  tymboi  or 
sign,  which  it  uMd  for  the  excluaiva  puipoaa  of 
idantifyins  any  oorporaUon.  company,  or  other 
orgwtisatioa.  which  t«  not  uaad  fbr  tha  puipoaa  of 
promotinf  Ifaa  products,  tarvicat,  or  fadlitiaa  of 
auch  oorporatioD.  company  or  otbar  orsanisatioa. 

(b)  Bach  public  talavisioa  station  and  each  public 
radio  statioii  shall  ba  aulhoriied  to  broadcast 
annouaamanta  which  inchida  tha  uaa  of  any 
butiaeaa  or  iaatttatioiial  iotovani  and  which 
Inchsdaa  a  rafcraooa  10  thalocatioa  of  tha 
ooiporatiOB.  ompany,  or  other  organliafinw 
Invohrwi  «xoap(  that  each  announanMala  may  not 
Inlam^  ngular  prap«asmins. 

(c)  1W  proviaiaai  of  Ihta  aactlon  ahall  not  ba 
oaoittoad  *»  BaM  tha  wrttwrity  of  tha  CnrnmiaaioB 

rboandtoldwiiiy 


faruy 


I  pravtdaa,  in  partiaaBi  pait 
I  of  ttna  sacttoik  tho  lana 
my  I 
laaliftalaiUcklal 
rittadlBt 
attoik  oM  which  la  I 
_(1)  Td  prosola  aay  aapfkia,  faoOlty  or  product 
I  Iqr  Mf  MnoB  wte  la  aoiitad  In  auch 
liorpnAfc 

(t)  To  oxpraaa  tha  vlawa  of  aay  paroon  with 
roapoct  to  aay  aattar  of  public  kaportaaoa  or 


or  oppoaa  aay  ooadidata  nt 


(bXl)  Bxoapl  aa  fnwUmd  la  poruyuph  (1),  each 
public  broudoaat  atattoa  shall  ba  anthottead  to 
oasaaa  la  the  ofhftaa  of  aarvioaa,  fadUbaa  or 
prooucts  la  exchaa^  for  ramaiarutkML 

(2)  No  public  broodcaat  ttattou  BMy  BMka  ita 
tadUtiaa  avalUblo  to  aay  paraoa  ior  Urn 
breudcaatlai  of  aay  athrartlaamaat 

•  •  •  •  • 

'Baoaatlally,  tha  Steoiid  Htpoit  (1)  Biasiaatad 
tha  "aaaa  oaly"  wgdioaaat  lor  < 


WTo 


i  aad  provided  lor  tha  ladoatoa 
of  lafataalioaaL  but  aot  pwMaottoaal,  ■iiinii; 
aad  (S)  paiarittod  the  broudoaat  of  proaotioeal 
iiinunriBisiHa  deemad  to  tha  public  lataraat  for 
wfaftoh  ao  ooaaioaratioa  woa  leoalvud.  atodlaiiy. 
I  MSA  poradttad  Infoctoatioaal,  bat  aot 
t  to  doaor  aad  ipoaaor 
Bts  aad  Sectioa  M«  prohibHod  tha 
faroadooat  of  pnaaoliaaal  aiiaouweaaiaats  lor 

••opoctdsaxisti). 


Commission  also  construed  the  1981 
Amendments  as  not  permitting  the  use 
of  brand  or  trade  names  in  underwriting 
acknowledgements  aired  by  pubUc 
broadcasters.* 

2.  Several  petitions  for 
reconsideration  have  been  filed  with  the 
Commission  regarding  its  clarification  of 
the  above  policy.  Additionally,  an 
informal  request  for  interpretation  of  the 
general  impact  and  effect  of  the  1982 
Order  has  been  filed.  In  the  interest  of 
expediting  consideration  of  the  issues 
raised,  we  will  address  both  the 
petitions  for  reconsideration  and  the 
request  for  interpretation. 

Petitions  for  Reconsideration  ' 

3.  Arguments.  The  petitioners  * 
requested  that  the  Commission 
reconsider  the  1982  Order  and  permit 
the  inclusion  of  brand  or  trade  names  of 
products  or  services  in  donor 
acknowledgements.  It  is  argued  that  a 
specific  reference  to  a  donor's  product 
or  service  does  not  compromise  or 
jeopardize  the  noncommercial  nature  of 
public  broadcasting,  nor  is  it  necessarily 
promotional  in  the  absence  of 
comparative  or  quaUtative  language. 
Rather,  the  inclusion  of  such  references 
in  donor  acknowledgements  is  useful, 
and  often  necessary,  where  a  brand  or 
trade  name  has  recognition  value  and  a 
corporate  underwriter's  name  does  not.* 
NPR.  PBS  and  NAPTS  also  represented 
that  pubUc  broadcasters  interpreted  the 
Second  Report  to  allow  the 
nonpromotional  identification  of  a 
specific  product  and/or  service  in  donor 
acknowledgements,  and  revised  their 
underwriting  rules  accordingly.  They 
contended  that  this  change  resulted  in  a 
dramatic  increase  in  donations  and 
underwriting.** The  elimination  of 


*  Additionally,  the  Commission  revised  its  rulaa 
to:  (1)  Reatrict  the  tchedulinf  of  donor 
acknowladgements  so  that  regular  programming  i« 
aot  totarrupted.  consistent  with  section  SQSA;  and 
(S)  allow  promotional  announcements  tpontond  by 
nonprofit  entities,  consistent  with  Section  SSOB.  The 
Commiuion  elto  further  clarified  its  policy  to 
permit  aural,  as  well  at  visual  logograms  in  donor 
acknowledgementa. 

■Petitions  for  reconsideration  were  RIed  by 
NaUontl  Public  Radio  (NPR);  the  Nattooal 
Aaaocittion  of  Public  Television  Sutiont  (NAPTS) 
•ad  the  Public  Broadcasting  Service  (PBS):  the 
Corporation  for  Public  Broadcatting  (CFS)  aad  the 
law  Rrm  of  Schwartz.  Wooda  ft  Miller  (Schwarti)  on 
behalf  of  several  public  broadcast  lioanteea. 

*As  NPR  stated.  "(T]hei«  are  many  situationa 
where  attempted  idantiflcation  of  a  contributor 
without  rafetenoe  to  ita  product  by  trade  name  ia 
practically  moaningleea.  For  inttanca.  the  Great 
Water  Cooipany  of  Franca.  Inc  ia  unknown  to  OMat 
people.  But  to  tey  It  it  the  bottler  of  'Pentor'  adaarul 
water  clearly  identifies  the  company  to  maay." 

■*Ib  thU  regard.  NPR  sUtad: 

Total  revuBuaa  for  NFR  BMmbor  atottons  ttxm 
pragram  tiadarwriting  granta  for  the  yoar  ending 
|UM  sa  ISBl.  are  esttmated  to  have  been  about  S4J 


specific  references  to  products  and/or 
services  in  donor  acknowledgements, 
they  stated,  will  hinder  public 
broadcasters  in  their  efforts  to  generate 
additional  financial  support  &om  the 
private  sector  that  is  vital  to  their 
continued  survival.  Finally,  most  of  the 
parties  considered  the  Commission's 
posture  in  the  1982  Order  and  its 
interpretation  of  the  recent  legislation  to 
be  unnecessarily  restrictive,  particularly 
in  light  of:  (1)  The  broad  statutory 
language  of  Section  399A  which 
delineates  the  information  that  may  be 
included  in  donor  acknowledgements; 
and  (2)  the  explicit  grant  of  authority  to 
the  Commission  to  further  regulate  Gi 
this  area." They  contended  that  the 
legislation  marks  a  starting  point  from 
which  the  Commission  coidd  and  should 
explore  and  expand  public 
broadcasters'  opportunities  to  broaden 
their  financial  base  of  support  by 
attracting  new,  diverse  sponsors  and 
donors.  In  this  respect,  it  should  be 
noted  that  NPR  differs  from  the  other 
petitioners  in  that  it  construed  Section 
399A(c)  as  proscribing  the  Commission's 
power  to  regulate  the  content  of  donor 
announcements,  confining  our  authority 
to  the  "manner"  [i.e.,  timing  and 
frequency]  of  donor  announcements. 
Finally,  all  the  petitioners  urged  that  a 
more  liberalized  approach  to  donor 
aclcnowledgements  would  serve  the 
spirit  and  intent  of  the  Public 
Broadcasting  Amendments  Act  of  1961 
by  enhancing  public  recognition  of 
donors  as  well  as  contributions  bom  the 
business  community. 

4.  In  a  related  context  PBS,  NAPTS 
and  Schwartz  sought  reconsideration  of 
that  aspect  of  the  1982  Order  concerning 
logograms.  They  believe  that  it  is 


million.  This  figure  increased  dramatically  to  about 
S7  million  fbr  the  year  ending  June  9a  1962.  due 
largely  to  the  new  more  relaxed  polidet  concerning 
acbtowledgementt.  of  which  the  use  of  trede  nanaa 
was  a  key  factor.  By  being  able  to  identify  donora 
more  deeriy  end  explicitly  radio  licensees  were 
able  to  increese  suppon  from  the  butineat 
community  by  neerly  75%  in  jutt  one  yeer.  (They] 
project  that  there  currently  exist  progrem 
undeiwritlng  agreements  with  public  radio  ttotion* 
with  a  toUl  value  of  over  $1  million  which 
specifically  involve  mentioning  the  program 
underwriter's  product  or  service  by  trade  naata. 
Further,  at  the  time  of  the  release  of  the  (1862] 
Order,  public  radio  stations  were  involved  in 
negotiatioM  with  proipective  program  undeiwiltaia 
on  agreements  with  a  total  value  of  S2.5  million 
apaciflcally  contecrplating  the  uec  of  trede  namea  to 
the  acknowledgement  announcemantt  and  which,  to 
the  judgment  of  the  station*,  are  likely  not  to  be 
consumatad  in  view  of  the  lt9S2j  Order  restricting 
the  uaa  of  trade  namea. 

"Sactioe  SSBA.  as  propoawi  to  HJt  U3«,  was 
fully  adopted  by  the  Coefaraaoe  Coauaittea. 
Howevor.  the  Confeianoe  Coeuaittee  alao  added  the 
proviaioe  ooatatoed  to  Section  S8aA(c)  ampowariag 
tha  Commlaainn  to  further  rugulata  to  dti*  area.  Sat 
B4,«Hpra. 
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unnecessary  and  inappropriate  to 
distinguisfa  logograms  that  promote  (as 
unacceptable)  from  those  that  merely 
identify  (as  acceptable),  and  that  such 
distinctions  only  create  confuiion  and 
uncertainty.  Schwartz  noted: 

[Llogograms  serve  a  critical  identifying 
function  wfaicfa  transcends  whatever  slight 
promotional  element  may  inhere  in  them.  The 
only  rational  approach  in  this  area  is  to  view 
all  bona  fide  logograms  as  proper  devices 
which  serve  the  fundamental  puraose  of 
taneric  Identification.  1 

Moreover,  according  to  NAPT6  and  PBS, 
corporations  mainly  contribute  funds  to 
public  broadcasting  to  improve  their 
image  by  association  with  quality 
programming,  and  that  their  logograms 
not  only  identify  corporations  but 
project  their  image  by  representing  their 
"ihce[s]  to  the  world."  They  concluded 
that  inclusion  of  all  logograms,  as  with 
brand  and  trade  names,  would 
encourage  and  facilitate  greater 
contributions  to  public  broadoasting  and 
would  more  fully  identify  corporate 
donors. 

5.  As  an  alternative  to  further 
liberalizing  Commission  rules  to  permit 
the  inclusion  of  a  brand  or  trade  name 
and  all  logograms  in  donor 
announcements,  NFK  CPB  and 
Schwartz  offered  various  suggestions. 
NPR  also  believed  that  the  19$2  Order 
cast  a  heavier  burden  upon  public  radio 
than  public  television  since  it  did  "not 
appear  to  limit  the  use  of  pictorial 
designs  or  symbols  which  may  also  be 
trademarks  of  donors  in  the 
acknowledgement  announcements 
bfoedcast  by  public  television  stations, 
'*yet  tmblic  radio  stations,  which  cannot 
Bake  use  of  such  visual  symbols  or 
signs,  were  granted  no  equivalent 
flexibtUfy.  HP^  thus,  recommends  that 
the  Commission  afford  public  radio 
stations  pester  opportunities  to  attract 
financial  support  by  allowing  them  to 
broadcast  "trade  names  in 
acknowledgement  announcements  in 
bcu  of  the  visual  trademark  whidi 
television  stations  are  still  able  to  use." 

8.  Unlike  die  odier  petitioners,  CPB 
viewed  a  general  rule  pennitting  a  brand 
or  trade  name  in  every  announcement 
as  imneceassrlfy  broad  and  contrary  to 
die  "identification  vs.  promodon"  test 
esUblished  by  the  Second  Report  and 
retifled  by  Congress  in  Section  aoSA 
CFB  pcopoeed  a  more  limited  standard, 
whaisbj  a  brand  or  trade  naaie  woaM 
be  aOowed  if  the  underwriter  does  not 
offer  products  or  services  under  its 
ooiparate  name.  CFB  declared  that  **this 
standard  provides  an  objectlte  laat  of 
whethei  an  underwriter  will  ^ 
rewigniied  under  its  corporate  name, 
and.  tbwef ore,  whether  use  of  the  trade 


name  is  necessary  for  the  purpose  of 
identifying  the  underwriter  to  the 
public" 

7.  Finally,  Schwartz  suggested  that  if 
the  Commission  determines  not  to 
modify  its  underwriting  rules,  a 
transitional  period  for  the 
implementation  of  the  1982  Order  is 
warranted.  Since  public  broadcasters 
had  construed  the  Second  Report  as 
sanctioning  the  inclusion  of  a  brand  or  a 
trade  name  in  donor  announcements, 
they  had  changed  their  underwriting 
rules  and,  "pnxluced  programs,  or  made 
commitments  to  produce  programs, 
which  include  such  credits."  Schwartz 
stressed  that  "it  would  be  unfair  to 
reqiiire  that  substitute  credits  be 
produced  for  this  programming,  because 
of  the  cost  involved  and  because  of  the 
problems  which  might  be  created  with 
respect  to  some  underwriters  which 
expected  credit  in  the  form  normally 
provided  by  the  licensees  as  of  the  date 
of  their  donation  commitments." 

8.  Discussion.  Essentially  the  issues 
raised  by  the  petitions  involve  statutory 
construction.  At  the  outset,  we  note  that, 
contrary  to  NPR's  assertion,  we  do  not 
believe  that  Section  39eA(c)  undercuts 
our  authority  to  regulate  commercial 
speech  on  public  broadcasting  stations. 
47  U.S.C  303  (a)  and  (b)  generally 
empowers  the  Commission  to  classify 
radio  stations  and  to  determine  and 
preecribe  the  nature  of  the  service 
rendered  by  eech  designated  class  of 
licensed  stations.  Pursuant  to  that 
power,  the  Commission's  authorify  to 
"establish  categories  of  communications 
services,  confine  their  use  to  particular 
frequencies  and  deteimine  the  kinds  and 
types  of  communications  which  fall 
within  the  authorized  categories""  is 
well  recognized  and  long  established.** 
Rather  than  constraining  this  authority, 
we  construe  Section  3MA(c)  as  explicit 
recognition  of  the  Commission's  general 
regulatory  function,  specifically 
directing  us  to  further  exercise  our  rule 
meUng  authowity  in  a  manner  consistent 
wi*h  the  1961  Amendments. 

9.  Section  3MA  ratified  and  codified 
the  "identification  vs.  promotion" 
standard  for  donor  acknowledgements 
enunciated  in  the  SecondRaport  In 
delineating  the  information  which  these 
admowleoBements  may  inoonxirate, 
section  980A  provided  for  die 
nonpromotional  use  of  visual  or  aural 
logograms  (/.e..  any  "letters  or  words,  or 
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any  symbol  or  sign,  which  is  used  for  the 
exclusive  purpose  of  identifying"  the 
donor  and  "which  is  not  used  for  the 
purpose  of  promoting  the  (donor's] 
products,  services  or  facilities"  and 
permitted  identification  of  the  donor's 
location.  But.  as  we  observed  in  the  19S2 
Order.  Section  399A  did  not  address  the 
permissibilify  of  including  information 
regarding  the  donor's  specific  product 
lines  or  services. '*  Since  the  statute  was 
silent,  we  reviewed  the  associated 
legislative  history  carefully.  Because  the 
Senate  and  the  Conference  Committee 
accepted  the  House  provisions  without 
issuance  of  explanatory  reports,  the 
House  Report  became  the  source  for  our 
analysis.  The  House  Report  declared 
that  "logograms  (cmd  slogans  should]  be 
value  neutral,  and  solely  for  the  purpose 
of  generic  identification .  .  ."  and  that 
"products  or  services  [or  the  listing  of 
products  or  services  should  not  be] 
included  as  part  of  such  aimouncements 
at  this  time."  **  The  subsequent 
examples  given  of  permissible  and 
impermissible  donor  acknowledgements 
under  this  standard  cleariy  indicated 
that  die  use  of  brand  or  trade  names 
was  not  allowed.** 

la  Given  this  explicit  language,  we 
determined  in  our  1982  Order  that  it  was 
inappropriate  at  that  time  to  allow  the 
use  of  trade  names,  or  product  and 
service  listings.  It  is  important  to  note, 
however,  that  the  omioeins  expressed  in 
the  /fouse  Report  were  not  based  on  a 
finding  that  expanded  donor 
acknowledgements  were  incompatible 
with  public  broadcasting  service  or  that 
this  mechanism  would  prove  ineffective 
as  a  meens  (^  fohandng  self-generated 
financial  support  for  public  stations.  To 
the  contrary,  after  dMcribing  the 
Commission's  Sscom/AflyKirt  in  whidi 
we  initiaUy  sanctioned  mhanced 
underwriting  acknowledgements,  the 
House  Report  stated: 

The  CoouBittee  andones  dils  effort 
partteolaiiy  In  Ufbt  of  decUalag  Federal 
rands,  and  supports  the  CommTssiop's  belief 
tiiat  these  changss  will  aot  change  the  nahue 
of  the  nansaanMrdal  service  that  stations 
have  been  Hcensed  to  serve." 

Rather,  the  restrictions  imposed  by  the 
ffouse  Report  on  such  enhanced  donor 
adowwledgement  tediniques  as  product 
or  service  Ustings  wera  founded  on  a 
perception  diet  die  SeoondReport  "went 
too  far  in  o  singh  step"  (emiriiasis 
added).  This  soisitivity  to  the  timing. 


I  ea  ■■iliw  ii<i  alaBea  hctWaa);  i 
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rather  than  the  substance,  of  permitting 
more  expansive  underwriting 
acknowledgements  was  repeatedly 
underscored  elsewhere  in  the  House 
Report  It  stated,  for  example,  that: 

In  limiting  the  Commission's  decision  to 
allow  listings  of  products  and  services,  the 
Committee  intends  that  no  such  listings  be 
allowed  until  the  changes  made  in  the 
legislation  are  more  fully  evaluated.  The 
Committee  intends  to  review  this  area  more 
fully  as  part  of  its  consideration  of  the 
Commission  (TCAF)  study  required  by  the 
bill  (emphasis  added).** 

11.  Almost  three  years  have  passed 
since  the  enactment  of  the  1981 
Amendments.  There  are  now  substantial 
indications  that  expanded  underwriting 
acknowledgements  can  significantly 
benefit  public  broadcasters.'*  Moreover, 
the  Temporary  Commission  on 
Alternative  Financing  for  PubUc 
Telecommunications  (TCAFJ, 
established  by  the  1981  Amendments, 
has  completed  its  study  and  has 
submitted  its  final  report  to  Congress.** 
TCAF  exhaustively  studied  and 
evaluated  funding  sources  that  would 
augment  the  dwindling  Federal  support 
available  for  public  broadcasting.  Part 
of  their  statutory  charge  was  to  make 
recommendations  for  new  funding 
sources  that  would  enhance  public 
broadcasting's  income  from  private 
sources  while  still  preserving  the 
independence  and  quaUty  of  public 
broadcasting  programs.**  After 
concluding  its  comprehensive  review  of 
not  only  alternative  funding  sources  but 
also  the  public  broadcasting  industry 
and  the  public  it  serves,  TCAF  found 
that  broadened  guidelines  for  program 
underwriting  would  indeed  help  to 
provide  much  needed  revenues  for 
public  broadcasting  services.  The  TCAF 
Report  specifically  recommended  that 
Congress: 

Direct  the  Federal  Communications 
Commission  to  modify  its  policies  concerning 
underwriting  aclcnowledgements  to  permit 
public  broadcasters  to  identify  supporters  by 
using  brand  names,  trade  names,  slogans, 
brief  institutional  type  messages  and  public 
service  announcements.** 


•*  House  Report  $upn  at  24. 

■•Sevn.  10,  supra. 

"  Tnnporary  Commission  on  Altamatin 
Finanang  for  Public  Telecommunications.  Report  to 
CaqpMS  (Oclobar  1. 1963).  Hereafter  TCAF  Report 

"  Omnibus  Bodget  ReconciUatlaa  Act  of  IBSl, 
supra  n.2  at  |  l232<aM3|. 

"  TCAF  Report  supra  at  45.  Moreover,  we  note 
that  in  ■  iotnt  letter  to  the  Commission  dated  March 
S.  1984.  both  the  Chairman  of  the  Senate 
Subcommittee  on  Communications  and  the 
Chainnan  of  the  Hovae  Sttbooamiltee  oa 
Tetaoonnunicaikms.  Conaumar  Prolactioa  and 
nnaace  ooocludad  tiwt  it  would  be  appropriate  at 
this  time  for  the  Cowmlastoitlo  review  its  policy 
coocaming  underwriting  acknowledgements  airad 
by  public  broadcast  stations. 


12.  In  view  of  these  developments,  we 
believe  that  the  conditions  set  forth  in 
the  House  Report  as  the  basis  for  its 
limitations  on  the  use  of  enhanced  donor 
acknowledgements  by  public 
broadcasters  have  now  been  met  and 
that  the  restraints  imposed  by  oiu  1982 
Order  in  response  to  the  House  Report 
are  ripe  for  reexamination.  In  this 
regard,  we  again  note  that  the  statutory 
language  of  Sections  399A  and  399B 
does  not  itself  restrict  enhanced 
imderwriting  acknowledgements  as 
herein  described  and  that  the  provisions 
of  Section  399A(c)  support  our  belief 
that  we  are  not  constrained  statutorily 
from  exercising  our  general  rule  making 
power  in  this  area. 

13.  After  reviewing  the  restrictions 
embodied  in  our  1982  Report,  the 
arguments  presented  by  the  parties  to 
this  proceeding,  and  the  speciBc  findings 
and  recommendations  of  the  TCAF,  we 
are  persuaded  that  it  is  now  advisable 
as  a  matter  of  policy  and  permissible  as 
a  matter  of  statutory  authority  to 
authorize  public  broadcast  stations  to 
expand  the  scope  of  their  imderwriting 
annoimcements.  As  we  recognized  in 
the  Second  Report,  and  as  both  the 
House  Report  and  the  TCAF  Report 
indicated,  this  mechanism  offers 
significant  potential  benefits  to  public 
broadcasters  in  terms  of  improving  the 
financial  self-sufficiency  of  the  service, 
yet,  properly  limited,  does  not  threaten 
its  tmdertjring  noncommercial  nature. 
Accordingly,  we  are  granting  the 
petitions  for  reconsideratioD  to  the 
extent  that  henceforth  public  broadcast 
stations  will  be  permittMl  to  UM  trade 
and  brand  names,  as  well  as  product 
and  service  listings,  in  their  donor 
acknowledgements.  We  emphaslxa. 
however,  that  such  announetmants  may 
not  include  qualitative  or  oooqMxadva 
language  and  that  this  actioo  is  not  to  ba 
construed  as  allowing  advtrlistinants. 
as  defined  in  Section  3988,  to  be  carried 
by  public  broadcasting  stations.  To 
summarize,  donor  acknowledgements 
utilized  by  pubUc  broadcasters  may 
indude  (1)  logograms  or  slogans  which 
identify  and  do  not  promote,  (2) 
location,  (3)  value  neutral  descriptions 
of  a  product  line  or  service,  (4)  brand 
and  trade  names  and  product  or  service 
listings. 

Request  for  Interpretation  or 
Clarification 

14.  The  State  of  Wisconsin- 
Educational  Communications  Board  and 
Ohio  State  University,  licensees  of 
noncommercial  stations  ("licensees"), 
filed  an  informal  request  for 
interpretation  of  the  1982  Order,  in 
which  they  posed  the  following 
questions  for  out  consideration: 


(1)  How  often  may  imderwriting 
announcements  be  broadcast  and  in 
what  maimer  with  respect  to  program 
format? 

(2)  In  the  context  of  announcement 
schedules,  what  constitutes  regular 
programming? 

(3)  Are  public  broadcasting  licensees 
now  permitted  to  interrupt  regular 
programming  to  raise  funds  for  non- 
station  purposes? 

The  licensees  expressed  concern  that 
pubUc  broadcasters  "may  be 
unnecessarily  inconvenienced"  if  these 
questions  remain  unresolved.  In  the 
interest  of  avoiding  possible  confusion 
and  inconvenience,  we  will  address  the 
licensee's  concerns  and  discuss  each 
question  separately. 

15.  First  the  licensees  claimed  that 
pubUc  broadcasters  should  be  allowed 
to  schedule  underwriting 
annoimcements,  as  opposed  to  donor 
aclcnowledgements,  at  their  discretion — 
unhampered  by  the  limitation  that  such 
announcements  shall  not  interrupt 
programming.  They  suggested  that 
public  broadcasters  should  be  permitted 
to  schedule  underwriting 
announcements  "at  places  in  the 
sponsored  program  and  with  such 
frequency  as  full  disclosure  and 
identification  of  the  sponor  may 
warrant."  In  this  regard,  they  noted  that 
underwriting  announcements  are 
mandatory  under  47  U.S.C.  317  and  47 
CFR  73.1212  if  consideration  (in  the  form 
of  programming,  material  money, 
services  or  other  valuable 
consideration)  is  provided  as  an 
indttcament  for  the  broadcast  of  spedflc 
progranuning,  whereas  announcements 
acknowladglni  general  monstaiy  or 
other  tn4dDd  contributions  are 
diacretionaiy.  Givan  the  mandatory 
nature  of  underwriting  sponsorship 
indentiflcation  announcements  and  the 
importance  of  Informing  the  public  by 
whom  thev  are  being  persuaded  ■*,  they 
declared  tnat  such  aimouncements 
should  be  accorded  different  treatment 

10.  The  Second  Report  eliminated  all 
timing  and  frequency  restrictions  for  the 
broadcast  of  underwriting  and  donor 
acknowledgements  since  audience 
resistance  was  viewed  as  a  sufficient 
deterrent  to  the  excessive  scheduling  of 
acknowledgements.  However,  the 
subsequently  enacted  legislation, 
contained  in  Section  399A  not  only 
delineated  that  Information  which  may 
be  included  in  credit 
acknowledgements,  but  further 
contained  a  caveat  the  scheduling  of 
such  acknowledgements  may  not 


•  AppHcability  of  Sponsorship  IdentiAcatloa.  40 
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interrupt  regular  programming.  Section 
399A  did  not  distinguish  between 
underwriting  and  donor 
acknowledgements,  rather,  both  types  of 
acknowledgements  are  treated  alike.  As 
previously  stated  in  our  1982  Order,  we 
changed  our  rules  to  conform  to  the 
legislation,  and  accordingly  iaiposed  the 
same  restriction  upon  the  scheduling  of 
underwriting  and  donor 
aknowledgements.  Therefore* 
irrespective  of  the  different  n&tiuv  and 
underlying  purpose  of  underwriting 
acknowledgements,  as  opposed  to  donor 
acknowledgements,  all  such  , 
acknowledgements  are  subjebt  to  the 
same  restrictions  regarding:  (i) 
Information  that  may  be  included;  (2) 
scheduling. 

17.  Second,  the  licensees  asserted  that 
the  limitation  upon  the  scheduling  of 
acknowledgements  [i.e..  undsrwriting 
and  donor  acknowledgements)  may 
inhibit  station  fundraising  activities 
which  include — but  are  not  limited  to — 
auctions,  marathons,  and  pledge  weeks. 
They  stated  that  the  scheduling 
limitations  on  acknowledgements 
should  not  apply  to  fundraising 
activities,  since  such  activities  are  not 
considered  part  of  the  station's  regular 
programming. 

1&  In  the  1982  Order,  "regular 
programming"  was  refered  ti}  and 
discussed  in  terms  of  its  contentlonal 
meaning.  Qeariy,  regular  programming 
encompasses  those  programs  which  the 
public  broadcaster  ordinarily  carries, 
but  does  not  encompass  thoais 
fundraising  activities  that  suspend  or 
alter  their  normal  programmkig  fare. 
Thus,  during  periods  in  whick  sudi 
fundraising  activities  are  being 
conducted  the  restriction  that 
acknowledgements  shall  not  be 
scheduled  so  as  to  interrupt  tegular 
programming  would  neither  ^ 
applicable  nor  appropriate,  and  the 
public  broadcasters  are  free  to 
broadcast  acknowledgemenla  as  often 
and  for  as  long  as  they  diooae.  so  long 
as  the  content  of  the  acknowledgements 
is  consistent  with  the  governing 
legislative  and  regulatory  rules. 

19.  Third,  the  licensees  staled  that  in 
th«  1982  Order  we  instituted  a 
substantive  change,  without  any 
discussion,  of  our  prior  polic|r  regarding 
the  prohibition  against  on-dia-air 
suspended  fundraising  activities  on 
behalf  of  other  organizationa.  They  dtad 
the  1982  Order  as  providing  that 
***  *  *  public  broadcasters  are 
aaaarally  prdiibitad  from  engaging  in 
nmdralsing  on  bdialf  of  any  entity  other 
than  the  licenaee  where  suck  activitiias 
substantially  altar  or  suspend  regular 


programming"  (emphasis  added]  **  and 
compared  that  language  to  that  of  the 
Second  Report  which  provided  that 
*****  station  fundraising  activities 
which  significantly  alter  a  station's 
normal  programming,  including  auctions, 
marathons,  membership  drives,  etc. 
should  be  carried  on  for  the  benefit  of 
the  station  only,  and  not  for  other 
organizations  (emphasis  added).** They 
contended  that  the  substitution  of  the 
term  "licensee"  for  that  of  "station" 
extends  the  permissible  area  of 
suspended  progranmiing  beyond  those 
activities  designed  to  raise  support  for 
the  station's  operations  to  include 
activities  designed  to  benefit  the 
licensee's  other  non-station  institutional 
business  or  state  operatioiu. 
Consequently,  they  feared  that  "stations 
licensed  to  such  entities  may  be 
increasingly  importuned  to  conduct 
fundraising  appeals  for  other 
departments  of  agencies  of  the 
licensees." 

2a  The  licensees'  point  is  well  taken. 
In  the  1982  Order  the  terms 
noncommercial  or  public  broadcasting 
stations  or  licensees  were  used 
interchangeably.  However,  in  the 
context  of  suspended  fundraising 
activities  the  substitution  of  "licensees" 
for  "station"  had  the  unintended  effect 
of  expanding  potential  beneficiaries 
beyond  that  of  the  station,  itself. 
Therefore,  we  will  henceforth  interpret 
and  limit  the  language  of  the  1982  Order 
as  applying  to  gtation  operations  only. 
In  the  abwence  of  a  waiver, 
noncommercial  stations  are  prohibited 
bom  conducting  any  fundraising  activity 
which  substantially  ayters  msuspendi 
regular  programming  and  ara  designed 
to  raise  support  for  any  entity  othw  than 
the  station  itself.** 

Conclusion 

21.  In  accordance  with  the  Public 
Broadcasting  Amendments  Act  of  1961. 
we  are  granting  the  Petitions  for 
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Reconsideration  to  allow  the  broadcast 
of  specific  brand  or  trade  names  and 
product  or  service  listings.  Therefore. 
donor  acknowledgements  may  include: 
(1)  A  logogram  or  slogan  that  identifies 
but  does  not  promote:  (2)  locations;  and 
(3)  value  neutral  descriptions  of  a 
product  line  or  service;  (4)  trade  names, 
product  or  service  listings  that  aid  in 
identifying  the  donor.  Additionally,  the 
language  of  the  1982  Order  "  is 
modified,  to  clarify  that  public 
broadcasters  are  generally  prohibited 
from  engaging  in  fundraising  activities 
which  suspend  or  alter  regular 
programming  on  behalf  of  any  entify 
other  than  the  station  itself. 

Accordingly,  it  is  ordered  that,  the 
"Petitions  for  Reconsideration"  are 
granted,  to  the  extent  indicated  above. 

It  is  further  ordered  that,  the  "Request 
for  Interpretation  or  Clarification"  is 
granted,  to  the  extent  indicated  above. 

It  is  further  ordered  that,  the  Secretary 
shall  cause  this  Memorandum  Opinion 
and  Order  to  be  printed  in  the  FCC 
Reports. 

(Sms.  4. 308, 48  SUt.,  as  unended.  1086, 1082: 

47  U.S.C  154.  303) 

Federal  Communicatioas  Commission. 


WilHasil.'McMioo, 

Secretary. 

■LUNa  COM  •ni-SVH 

DEPARTMENT  OF  THE  MTERIOR 
Rah  and  WMWe  Service 
50CFRPart23 

Qiant  Pendi  and  Indtan  Snakee  Added 
to  Appendtoee  of  Endangered  8peclee 


r:  Fish  and  WUdlife  Service. 
Interior. 

action:  Notice  of  amendments  to 
appendices;  final  rule.     


r.  The  Convention  on 

International  Trade  in  Endangered 
^>Bdes  of  Wild  Fauna  and  Flora 
(CITES)  regulates  international  trade  in 
certain  wild  animal  and  plant  spades. 
Appendices  I,  H  end  ID  to  this  treaty 
contain  Hats  of  spades  for  whidi  trade 
is  oootroUed. 

The  Republic  of  India  recently  added 
Sevan  spedee  of  snakes  to  ^>pendix  m. 
for  which  die  listing  takes  efied  on 
February  U 1964:  ttw  olive  keelback 
water  snake,  dog-faoad  water  snake, 
dieckeied  keelback  water  snake.  Indian 
rat  snake.  Indian  cobra,  king  cobra,  and 
Russell's  vipw.  Also,  die  People's 


OdbratSSr. 
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Republic  of  China  proposed  transferring 
the  giant  panda  from  Appendix  III  to 
Appendix  I.  This  amendment  takes 
effect  on  March  14, 1984. 

The  Service  issues  the  present  notice 
to  inform  the  public  about  these  changes 
in  the  appendices  and  to  incorporate  the 
amendments  into  regulations 
implementing  CITES. 
DATE  This  rule  is  effective  April  5, 1984. 
ADORCSS:  Please  send  correspondence 
concerning  this  notice  to  the  OfRce  of 
Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service.  Washington.  D.C 
20240.  Materials  received  on  the 
amendments  are  available  for  public 
inspection  from  7:45  a.m.  to  4:15  p.m., 
Monday  through  Friday,  at  the  Office  of 
the  Scientific  Authority,  room  537, 1717 
H  Street  NW.,  Washington.  D.C. 
SUPPUEMCNTARV  INromtATK>N:  CITES 

regulates  import,  export  reexport,  and 
introduction  from  the  sea  of  certain 
animal  and  plant  species.  Species  for 
which  trade  is  controlled  are  included  in 
three  appendices.  Appendix  I  includes 
species  threatened  with  extinction  that 
are  or  may  be  affected  by  trade. 
Appendix  II  includes  species  that, 
although  not  necessarily  threatened 
with  extinction,  may  become  so  unless 
trade  in  them  is  strictly  controlled.  It 
also  lists  species  that  must  be  subject  to 
regulation  in  order  that  trade  in  other 
currently  or  potentially  threatened 
species  may  be  brought  under  effective 
control.  Such  listings  frequently  are 
required  because  of  difficulty  in 
distinguishing  specimens  of  currently  or 
potentially  threatened  species  from 
other  species  at  ports  of  entry.  Appendix 
III  includes  species  that  any  Party 
nation  identifies  as  being  subject  to 
regulation  within  its  jurisdiction  for 
purposes  of  preventing  or  restricting 
exploitation,  and  for  which  it  needs 
cooperation  of  other  Parties  in 
controlling  trade. 

Snakas 

In  accordance  with  the  provisions  of 
Article  XVI  (1)  of  CITES,  die  Republic  of 
India  submitted  to  the  CITES  Secretariat 
the  following  species  for  inclusion  in 
Appendix  Uk 

Class  Reptilia 

Order  Squamata 
Family  Colubridae — 
Atntium  schistosum  (olive  keelback 

water  snake) 
Cerberus  rhynchops  (dog-faced  water 

snake) 
Natrix  piscator  (checkered  keelback 

water  snake) 
Ptyas  mucosus  (Indian  rat  snake) 
Family  Elapidae— 
Naja  oaja  (Indian  cobra) 


Ophiophagua  hannah  (king  cobra) 

Family  Viperidae — 

Vipera  rvssellii  (Russel's  viper) 

The  trade  in  specimens  of  species 
included  in  Appendix  III  requires  export 
permits  from  the  nation  that  has 
included  the  species  in  the  appendix, 
and  from  other  nations  it  requires  prior 
presentation  of  certificates  of  origin  or, 
in  the  case  of  re-export,  a  foreign  re- 
export certificate  must  be  obtained  prior 
to  importation.  Any  specimen  of  these 
species,  whether  alive  or  dead,  is 
covered  by  the  provisions  of  CITES. 
India  has  specified  that  any  readily 
recognizable  part  or  derivative  of  these 
species  also  should  be  covered  by  those 
provisions. 

As  a  Party  to  CITES,  the  United  States 
has  an  opportunity  to  reserve  on 
amendments  to  the  appendices.  Article 
XVI  of  CITES  enables  any  Party  to 
exempt  itself  from  implementing  CITES 
for  a  particular  species  in  Appendix  III  if 
it  makes  a  reservation  with  respect  to 
that  species.  It  must  do  so  during  the 
period  of  90  days  after  the  Secretariat 
notifies  the  Parties  of  an  amendment 

The  Service  received  only  three 
comments  on  the  question  of  a 
reservation  in  response  to  a  Federal 
Register  notice  on  the  listing  of  snakes 
by  India  (49  FR  2128;  January  18, 1984). 
Mt.  Aimand  S.  Bennett  of  Columbia 
Impex  Corporation  wrote  in  favor  of  a 
reservation,  but  later  indicated  that  he 
supported  the  listing  (pers.  comm.  with 
Dr.  R.  L  Jachowski  on  January  24. 1984). 
Dr.  Donald  Bruning  submitted  a 
statement  in  favor  of  the  listing  on 
behalf  of  the  New  York  Zoological 
Society.  Dr.  Linda  McMahan  of 
TRAFFIC  (U.S.A.)  provided  data  on 
international  trade  in  Ptyas  mucosus 
and  requested  the  Service  to  su|>port  the 
listing  of  snakes  by  India. 

In  the  absence  of  strong  reasons  for 
entering  a  reservation,  the  Service  did 
not  seek  to  do  so.  The  listing  of  the 
seven  species  of  snakes  on  Appendix  III 
entered  into  effect  for  the  United  States 
and  all  other  nonreserving  Party  nations 
on  February  12. 1984. 

Giant  Panda 

In  accordance  with  the  provisions  of 
Article  XV(2)  of  CITES,  the  People's 
Republic  of  China  submitted  to  the 
CITES  Secretariat  a  proposal  to  transfer 
the  giant  panda  [Ailuropoda 
melanoleuca)  from  Appendix  III  to 
Appendix  L  The  Service  received  one 
comment  in  response  to  its  notice  about 
this  proposal  (48  FR  49867;  October  27. 
1983).  Dr.  Wilbur  E  Amand  of  the 
Zoological  Society  of  Philadelphia  wrote 
to  encourage  the  Service  to  support  this 
propotaL  The  Service  has  determined 


that  the  proposal  is  appropriate  and  has 
not  sought  a  reservation. 

The  CITES  Secretariat  reported  that  it 
received  no  objection  from  any  Party  to 
this  proposal,  and  that  the  transfer  to 
Appendix  I  would  take  effect  for  all  non- 
reserving  Parties  on  March  14, 1984.  The 
listing  of  the  giant  panda  in  Appendix  I 
establishes  CITES  permit  requirements 
for  international  trade  in  any  specimen 
of  this  species,  whether  alive  or  dead, 
and  any  readily  recognizable  part  or 
derivative  thereof. 

This  notice  was  prepared  by  Dr. 
Richard  L  Jachowski,  Office  of  the 
Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service. 

Note. — ^The  Department  has  determined 
that  this  it  not  ■  major  nile  under  Executive 
Order  12291  and  does  not  have  a  significant 
economic  effect  on  •  substantial  number  of 
■mall  entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C  601).  This  rule  implements 
changes  that  have  occurred  in  the  list  of 
species  in  the  CITES  appendices,  and  to 
which  the  United  States  is  bound  according 
to  the  terms  of  CITES.  T\m  period  of  time 
during  which  the  United  States  could  have 
entered  a  reservation  on  any  of  these 
amendments  has  ended.  Earlier  Fadanl 
Ragistar  notices  informed  the  public  about 
these  amendments  and  allowed  an 
opportunity  for  comment  on  them.  Therefor*, 
the  Department  has  determined  that  good 
cause  exists  for  making  this  rule  effective 
upon  pubUcation  (S  U.S.C  553(d)). 

List  of  Subi«:ts  in  SO  CFR  Part  » 

Endangered  and  threatened  wildlife, 
E}q>orts,  Fish,  Imports,  Hants 
(agricultitfe).  Treaties. 

Regulatioo  Promulgadoo 

For  reasons  given  in  the  preamble  of 
this  notice.  Part  23  of  Title  5a  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  23-ENDANOEREO  SPECIES 
CONVENTION 

1.  The  authority  citation  for  Part  23 
reads  as  follows: 

Authority:  Convention  on  International 
Trade  in  Endangered  Species  of  Wild  Fauna 
and  Flora,  TIAS  8248;  and  Endangered 
Species  Act  of  X9T\  V  SUt  SSI  16  U3.C 
1531-43. 

2.  Amend  paragraph  (d)  of  I  23.23  by 
adding  to  the  list  the  following  species 
of  animals  in  alphabetical  order  under 
the  appropriate  taxonomic  categories: 

injU    lAmandadl 
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Proposed  Rules 


rUtnl 

VoL  M,  Ma  87 

Thursday.  April  S.  19M 


This  sw:tion  of  the  FEDERAL  REGISTER 
contains  noticos  to  the  put>lic  of  the 
proposed  issuenoe  of  niies  and 
Mgulelions.  Tlw  purpose  of  tttese  noHoes 
Is  to  0^/0  intoroited  persons  ert 
opportunity  to  participate  in  the  rule 
maidnQ  prior  to     the  adoption  of  the  Inai 


OEPARTMENT  OF  AGRICULTURE 

Aflfteultural  ItefkvUnQ  Swrvlos 

7  CFR  Parte  1004. 1033, 109S,  1049, 
1062. 1064,  and  1065 

(Deckel  Na  AO-ltO-AM  el  aLl 

Wk  In  tfw  yiddia  Attantle  and  Cartain 
Othar  MarfcaMng  Araaa;  MoBoa  of 
Haartny  onftropoaad  Amandmante  to 
I  aiiiauva  aHnianng  Asraamania  ana 
Ordara 


:  Agricoltoral  Maiketing  Service. 
USDA. 

action:  NoUoe  of  pablic  hearing  on 
proposed  raleinaking. 


I  Tliis  healing  is  being  held  to 
consider  pnqwsals  by  cooperative 
•nodations  to  amend  six  Federal  milk 
marketing  orders  that  contain 
Advertising  and  Promotion  Programs. 
Abo.  the  Ohio  Valley  hearing  will  be 
reopened  for  the  limited  purpose  of 
receiving  additfaxwl  evidence  with 
respect  to  a  propoeal  to  establish  an 
Advertising  and  Promotion  lYomm. 

The  proposals  would  establish  a 
uniform  10-cent  per  hundredweight 
assessment  on  all  milk  maiketedby 
produoei*  in  the  six  maiketing  areas  to 
rand  the  Federal  Order  Advertising  and 
Promotion  Programs.  In  some  orders  me 
funds  would  be  withheld  by  die 
individuals  «dio  pay  producers  and 
remitted  to  the  market  administrators 
who  then  would  disperse  the  monies  to 
the  Advertising  and  Promotion 
Agendet.  Any  refunds  requested  by 
producers  would  be  submitted  eidier  to 
the  National  program  or  to  a  designated 
qualified  State  or  regional  program. 


Such  provisions  would  be  in  effect  for 
the  duration  of  the  recently  promulgated 
National  Daiiy  Promotion  Program. 

The  proponents  consider  this  action 
necessary  in  mder  to  insure  an 
aligimient  of  the  Federal  Order 
Advertising  and  Promotion  Programs 
with  die  National  Advertising  and 
Promotion  Program.  The  proponents 
have  urged  that  the  hearing  be  held  and 
the  orders  amended  on  an  expedited 
basis. 

DATV:  The  hearing  will  convene  at  10:00 
a  jn.,  local  time,  on  April  18, 1964. 

AOmuu.  The  hearing  will  be  held  at  the 
Ramada  Hotel  Old  Town.  901 N.  Fairfax 
Street.  Alexandria,  Virginia  22314.  (703) 

683-eooa 


^TWN  CONTACT: 

Richard  A.  Glandt.  Marketing  Specialist. 
Dairy  Diviaion.  Agricultural  Maiketing 
Service,  U.S.  Department  of  Agriculture, 
Washiii^toa.  D.C  2025a  (202)  447-4629. 

administrative  action  is  governed  by  the 
provisions  of  Sections  550  and  557  of 
Title  5  of  dw  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12201. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Ramada  Hotel 
Old  Town.  001 N.  Faiifex  Street 
Alexandria,  Virginia,  beginning  at  lOA) 
a  jn.,  local  time  on  April  16, 1061  with 
respect  to  proposed  amendments  to  the 
tentative  maiketing  agreements  and  to 
the  orders  regulating  die  handling  of 
milk  in  die  Middle  Adantic:  Ohio  Valley; 
Baatem  Ohio- Western  Pennsylvania; 
Indiana;  St.  LouisOcarks;  Greater 
Kansas  City;  and  Nebraska-Western 
Iowa  marketing  areas. 

In  view  of  the  request  for  expedited 
action,  the  Department  has  concluded 
diat  shorter  thian  usual  notice  of  the 
hearing  is  warranted  in  this  proceeding. 

The  hearing  is  called  pursuant  to  the 
provisions  of  die  Agricultural  Marketing 
Agreement  Act  of  1037.  as  amended  (7 
U.S.C  eoi  0t»eq.),  and  the  applicable 
rules  of  practioe  and  procedure 
governing  the  formulation  of  marketing 
agraeounts  and  maiketing  orden  (7  GPR 
Part  900). 

Hie  purpose  of  the  hearing  is  to 
receive  evidence  widi  reelect  to  die 
economic  and  marketing  conditions  in 
each  ol  the  aforesaid  ipedflad 
marketing  areas  wdiich  relate  to  the 
pnqioeed  amendments,  hereinafter  eat 
fordi.  and  any  appropriate  modificaUons 


thereof,  to  die  tentative  marketing 
agreements  and  to  the  orders. 

Evidence  also  will  be  taken  to 
determine  wither  emergency 
marketing  conditions  exist  that  would 
warrant  omission  of  a  recommended 
decision  under  the  rules  of  practice  and 
procedure  {7  CFR  900.12(d}}  with  respect 
to  the  proposals. 

Actions  under  the  Federal  miOc  order 
program  are  subject  to  the  "Regulatory 
FlexibUity  Act"  (Pub.  L  96-354).  This  act 
seeks  to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  sixe  and  nature  of  small 
businesses.  For  the  purpose  of  the 
Federal  order  program,  a  small  business 
wilTbe  considered  as  one  which  is 
independendy  owned  and  operated  and 
whidi  is  not  dominant  in  its  field  of 
operation.  Most  parties  subject  to  a  milk 
order  are  considered  as  a  small 
business.  According,  interested  parties 
are  invited  to  present  evidence  on  the 
probaUe  regulatory  and  infbnnational 
impact  of  dw  hearing  proposals  on  small 
businesses.  Also,  psurties  may  suggest 
modifications  of  these  propo«als  for  die 
purpose  of  taUoring  their  applicability  to 
small  businesses. 

List  of  Sdkfacto  in  7  CFR  Parte  1004. 
loss.  loss.  10411  lots.  1064.  and  1065 

Milk  marketing  orders,  milk,  Daiiy 
producte.  Promotion  and  advertising. 

The  proposed  amendments,  as  set 
forth  below,  have  not  received  the 
approval  of  die  Secretary  of  Agriculture. 

Piopoeed  by  Mifl-ADanca  Daiiyiiien. 
Inc. 

Amend  the  Advertising  and  Promotion 
provisions  of  the  St  LouisX>urks, 
Greater  Kansas  Qty,  and  Nefaraska- 
Westeni  Iowa  ordeit  as  follows: 

1.  Provkte  for  a  withholding  rate  of  10 
cente  par  hundradweiglit  as  long  as  die 
National  KOlk  Prooiotion  Program  is  ta 
effect 

2.  Provide  that  prodacen  who  desire 
not  to  participate  in  the  Order 
AdveitWng  and  Promotion  Program 
shall  have  their  funds  sent  to  the 
Natkmal  Milk  homotion  Program. 

S.  Provide  that  handlers  paying 
proihwan  shall  remit  10  cents  per 
hundredweight  to  the  Market 
Administrator  for  the  volume  of  their 
producer  payrolls  Instead  of  the  Market 
Adndnlstratar  making  die  deduction 
from  the  millbrm  price. 
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I  ^ 

changes  that  will  allow  for  the  most 
efficient  administration  of  federal  order 
programs  in  coordination  with  the 
national  program,  including  the  proper 
designation  of  the  "responsible  person" 
to  make  deductions  and  assigiunent  of 
refunds. 


Proposed  by  Inter-Stata  Milk  Producers' 
Cooperative,  Maryland  and  Virginia 
Milk  Producers  Association,  Inc. 
Dairymen,  Inc. — Middle  Atlantic 
Division,  Capitol  Milk  Produoers 
Cooperative,  Inc.,  and  The  Valley  of 
Vir^nia  Cooperative  Milk  Producers 

Assodatloo 

I 
Amend  the  Advertising  an^  Promotion 
provisions  of  the  Middle  Atlantic  order 
as  follows:  I 

4.  Add  to  8  1004.120(d)  the  following 
language  *  *  *  provided  that  such 
payments  are  payments  to  a  qualified 
advertising  and  promotion  program  with 
such  status  to  be  determined  by  the 
Secretary  of  Agriculture  and  by  the 
National  Promotion  and  Res^rch  Order 
established  under  Title  I  Sul^tie  B.  of 
the  Dairy  and  Tobacco  Adjustment  Act 
of  1983,  and  further  provided  Ithat 
producers  receive  credit  for  skich 
payments  against  their  individual 
obligations  under  the  National 
Promotion  and  Research  Order. 

5.  Provide  a  new  section. 

1 1004.120(e),  to  read  as  follows:  In 
requesting  a  refund  pursuant  to 
i  1004.120(a),  (b),  or  (c)  abovf,  a 
producer  may  further  request  that  such 
refund  be  paid  to  a  qualified  advertising 
and  promotion  program  with  auch  status 
to  be  determined  as  provided  in 
1 1004.120(d)  above,  and  furtler 
provided  that  producers  receive  credit 
for  such  payments  against  thair 
individual  obligations  under  the 
National  Promotion  and  Research 
Order,  provided,  further,  that  if  a 
producer  does  not  designate  •  qualified 
advertising  and  promotion  program  to 
receive  such  refund,  that  suck  refund 
will  be  paid  to  the  National  I¥omotion 
and  Research  Order  Board  established 
under  Title  I,  SubtiUe  B,  of  the  Dairy  and 
Tobacco  Adjustment  Act  of  1983, 

a.  Amend  {1004.120(c)  to  raad  as 
follow:  Upon  first  acquiring  producer 
status  under  this  pe-t,»  dair|  fanner 
shall  upon  application  filed  with  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section  by  the  end 
of  the  month  immediately  following  the 
month  in  which  producer  status  is 
acquired,  be  eligible  to  apply  for  refund 
on  all  marketings  against  which  an 
assessment  is  withheld  during  the 
current  calendar  year  and  if  producer 
status  was  first  acquired  in  Oecembw 
such  producer  shall  be  eligible  to  apply 
for  a  refund  on  all  marketings  during 
December  and  the  following  calendar 
year.  (Changed  language  untfcrlined.) 

7.  Provide  a  new  section  i  1004.120(f); 
to  read  as  follows:  In  no  instance, 
except  as  provided  in  i  1004d21(b)(2), 
•hall  refunds  be  paid  to  the  Boduoer 


requesting  refunds  pursuant  to 
9  1004.120(a},  (b)  or  (c). 

a.  Add  to  S  1004.121(b)(2)  the 
following  language:  *  *  *  provided  that 
such  advertising  and  promotion 
programs  are  qualified  advertising  an 
promotion  programs  with  such  status  to 
be  determined  by  the  Secretary  of 
Agriculture  and  the  National  Promotion 
and  Re8e{ut:h  Order  established  under 
TiUe  I,  Subtitle  a  of  the  Dairy  and 
Tobacco  Adjustment  Act  of  1983,  and 
further  provided  that  producers  receive 
credit  for  such  payments  against  their 
individual  obligations  under  the 
National  Promotion  and  Research 
Order,  as  above. 

9.  Amend  §  1004.121(b)(4)  to  read  as 
follows:  After  the  end  of  each  month, 
make  a  payment  to  the  qucdified  agency 
designated  by  the  producer  requesting  a 
rehind  pursuant  to  8  1004.120(a).  (b),  and 
(c),  or  to  the  National  Promotion  and 
Research  Order  Board  if  no  qualified 
promotion  agency  is  designated.  Such 
refund  shall  be  computed  by  multiplying 
the  rate  specified  in  paragraph  (e)  of  this 
section  times  the  hundredweight  of  such 
producer's  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherwise  made 
on  behalf  of  the  producer  pursuant  to 
paragraph  (b)(2)  and  (3)  of  this  section. 

10.  Add  to  8  1004.121(e)  Uie  following 
language:  Provided  further  that  for  the 
efiective  duration  of  National  Promotion 
and  Research  Order  provisions,  the  rate 
of  withholding  shall  be  10  cents  per 
hundredweight. 

11.  Add  a  new  section,  1 1004.123 
"Obligation  of  Persons  Paying 
Producers"  to  read  as  follows:  Persoiu 
making  payment  to  producers  under  this 
section  will  be  responsible  for  remitting 
to  the  National  Promotion  and  Research 
Order  Board  5  cents  per  hundredweight 
of  such  producer  milk. 

Piopoeed  by  Milk  Maikedng  IiK. 

Amend  the  Advertising  and  Promotion 

Erovisions  of  all  federal  milk  orders 
aving  such  provisions  as  follows: 

12.  All  Advertising  and  Promotion 
programs  under  federal  orders  should 
have  a  standard  10-cent  deduction  for 
the  duration  of  the  national  program. 

13.  The  minimum  uniform  price  to 
producers  should  be  announced  before 
the  Advertising  and  Promotion 
deduction  is  made. 

14.  Producers  who  do  not  wish  to  have 
their  withholdings  spent  by  the  local 
agency  should  be  allowed  to  have  their 
withholdings  sent  to  the  national 
agency. 

15.  Make  any  other  oonfonning 


Propoaed  by  the  Dairy  Division, 
Agilcultiiral  Marketing  Service:  Proposal 
Na  16  * 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreements  and  the  orders  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  fix)m  the 
Market  Admiitistrator  of  each  of  the 
aforesaid  specified  mariceting  areas,  or 
&x)m  the  Hearing  Clerk,  Room  1077, 
South  Building,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250,  or  may  be  inspected  there. 

Copies  of  the  transcript  of  testimony 
taken  at  the  hearing  will  not  be 
available  for  distribution  through  the 
Hearing  Clerk's  Office.  If  you  wish  to 
purchase  a  copy,  arrangements  may  be 
made  with  the  reporter  at  the  hearing. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particiilar  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
organizational  uiUts: 

Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator,  Agricultural 

Marketing  Service 
Office  of  the  General  Counsel 
Dairy  Division.  Agricultural  Mariceting 

Service  (Washington  Office  only) 
Office  of  the  Market  Administrator  of 

each  of  the  orders  for  the  aforesaid 

spedfied  marketing  areas. 

Procedual  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

(Sees.  1-1S,  48  Stat  31,  aa  amended:  7  US.C 
601-874) 

Signad  at  Waahingtoa  D.C  on  April  3, 
1984. 

W—T.llMley. 

DaputyAdminitlrator,  Marketing  Progmm 
Opuvtion. 


inti 
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7CFR  Part  1040 

MHkln  the  Southern  mchloan 
HartcetbiQ  Area;  Notice  of  Propoeed 
uuipeniion  or  verunn  rroviaione  or 
theOrder 

AQENCV:  Agricultural  Marlceting  Service. 
USD  A. 

ACnoN:  Proposed  suspension  of  rules. 


;  Tliis  notice  invites  written 
comments  on  a  proposal  to  suspend  for 
die  months  of  April  through  September 
1984  die  requirement  in  the  Southern 
Michigan  Federal  milk  order  that  a 
cooperative  association  deliver  to  pool 
disMbuting  plants  at  least  50  percent  of 
its  membera'  producer  milk  in  order  to 
qualify  its  supply  plants  as  pool  plants 
onder  the  order.  On  the  basis  of  a 
previous  request,  this  requirement  was 
suspended  during  December  1963 
through  March  1984.  Continuation  of  the 
suspension  was  requested  by  a 
cooperative  association  that  represents 
producers  supplying  milk  to  the  fluid 
market  The  association  claims  that  the 
action  is  needed  to  avoid  inefficient 
handling  of  milk  and  to  eiuure  that 
dairy  fanners  historically  associated 
with  the  Soatfaem  Michigan  market  will 
continue  to  share  in  the  market's  fhdd 
milk  sales. 

OATi:  Comments  are  dua  April  12. 1964. 

AMMnt:  Comments  (two  copies) 
should  be  filed  with  ^e  Hearing  Cleik. 
Room  1077.  Soudi  Building.  M&. 
Department  of  Agriculture,  Washington. 

D.czozsa 


ITMMCONTACn 

Richard  A.  GUndt.  Markedng  Specialist 
Dairy  Division.  Apicultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C  202SO,  (202)  447-4829. 


rARV  wwwiATiow.  William 
T.  Manley.  Deputy  Administretor, 
A^icultiual  Marketing  Service,  has 
CMtified  diet  this  proposed  acdon  would 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
in^Mct  of  the  order  oo  certain  oiilk 
handlers  and  would  tend  to  ensure  tfaet 
dairy  fanners  would  continue  to  heve 
their  odlk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accure 
from  such  pricing. 

Notice  is  hereby  given  tfaaC  pursuant 
to  the  proviakins  of  the  Agriculturel 
Meiketiag  Agreement  Act  of  10S7,  es 
amended  (7  U3.C  601  er  ae?.),  the 
suspension  of  the  following  provisions 
of  the  order  regulating  die  handling  of 
Bilk  in  fte  Sou^iena  Midiigan  markedng 
eree  is  being  considered  for  April 
through  September  1864: 


1.  In  S  1040.7(bK2)  the  words  "if 
transfns  from  sudu  supply  plant  to 
plants  described  in  paragraph  (bKS)  of 
this  section  and  by  direct  delivery  from 
the  farm  to  plants  qualified  under 
paragraph  (a)  of  this  section  are:" 

2.  In  1 104a7(b)(2).  paragraphs  (i)  and 

(ii). 

All  persons  wdio  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspeniUon  should  send  two 
copies  to  the  Hearing  Qerlc  U.S. 
Department  of  Agriculture,  Washington. 
D.C  202Sa  by  die  7di  day  after 
publication  of  this  notice  in  the  Federal 
Ragbtar.  The  period  for  filing  comments 
is  limited  to  seven  days  because  a 
longer  period  would  not  provide  the 
time  needed  to  complete  the  required 
procedures  and  include  Aprd  1984  in  die 
suspension  period  if  this  is  found 
necessary. 

The  comments  that  are  received  will 
be  made  available  for  public  inspection 
in  the  Hearing  Qerk's  office  during 
normal  business  hours  (7  CFR  lu^(b)). 

Statement  of  Consideratian 

The  proposed  suspension  would  make 
bioperaUve  for  the  months  of  April 
through  September  1984  the  provisions 
requiring  a  cooperative  association  to 
deliver  at  least  50  percent  of  its 
members'  producer  milk  to  pool 
distributing  plants,  either  through  Its 
supply  plants  or  direcdy  bom  farms,  in 
order  to  qualify  the  supply  plants  as 
pool  plants. 

Michigan  Milk  Producers  Association 
(MMPA).  which  represents  a  majority  of 
the  prodnoers  supplying  the  market, 
requested  the  suspension. 

MMPA  expressed  concern  that  dia 
market  is  in  an  unsetUed  state  for 
several  reasons,  which  makes  it  unlikely 
diet  it  will  be  able  to  meet  die  50 
percent  requirement  The  following 
items  were  dted  as  reasons  why  e 
suspension  is  requested: 
—Milk  production  pooled  under  the 
Southern  Michigan  order  in  1969  was 
up  4.5  percent  from  1982. 
— Ferticipation  in  the  paid  diversion 
program  designed  to  reduce  milk 
output  was  1ms  than  had  been  hoped 
for  and  may  not  achieve  the  four 
percent  production  reduction  thet 
eerlier  hed  been  profected  for 
Michigan. 
— AldHMgh  Qaas  I  milk  sales  have 
shown  increeses  in  recent  months  in 
the  Mchigan  area,  the  increasing 
trend  wes  reversed  abruptly  when  the 
Kroger  Company  dosed  its  plant  at 
Livonia.  Midiigan.  in  mid-February. 
During  Mardi,  MMPA  said,  nearfar  20 
milUon  pounds  of  milk  salaa  will  be 
kiet  to  ue  cooperative  because  the 
Michigan  salaa  now  are  being 


supplied  by  two  plants  located  outside 
Midiigan. 
—In  March,  the  percent  of  MMPA's 
producer  milk  receipts  delivered  to 
distributing  plants  from  suppUes 
indnded  in  its  unit  are  projected  to 
reach  only  46  percent  Lesser  amounts 
are  projected  for  the  months  ahead. 

Accordingly.  MMPA  requests  that  the 
suspension  of  the  aforesaid  provisions, 
which  has  been  in  effect  since  Decembw 
1983,  be  extended  to  also  cover  the 
months  of  April  through  September  1984. 

MMPA  also  expressed  die  view  that 
granting  the  proposed  suspension  woxdd 
not  result  in  eny  shifts  of  producer  milk 
from  adjacent  areas  to  the  Southern 
Michigan  market 

The  association  said  that  die 
suspension  is  needed  to  avoid  the 
ineffident  handling  of  milk  merely  to 
assure  pooling  of  supply  plants  and  to 
ensure  tliat  dairy  fanners  who  have 
been  historically  associated  with  the 
Southern  Midiigan  market  will  contiime 
to  share  fai  the  fiuid  milk  sales  of  the 
market 

List  of  Subjects  hi  7  CFR  Part  16tt 

Milk  marketing  orders.  Milk.  Deiry 
products. 

(Sws.  l-t«,  48  Stat  31,  bb  unaded:  7  U.S.C 

aoi-e74) 

Signed  at  WaMdngton,  D.C«  ou  April  \, 
1864. 

William  T.  Malay, 

Deputy  AihKJnJttntor,  htnn  ttfHt  /^^uproi 
Opfathm. 
(PIDoe. 


DEPARTMENT  OF  TRANSPORTATION 


[DoelMl  Ne.  6»^AtW-61| 


S-61 


R  Federel  Aviation 
Adndnistration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NFRM). 


r:  This  notice  proposes  to  adopt 
an  airwordihMss  directive  (AD)  that 
would  sapeteeds  AD  8»-17-04 
(AoMadBsnt  SB-C70Q,  which  currently 
requires,  for  ttM  Sikorsky  S-61 
hettoopter.  e  104ioor  repetitive 
Inspection  of  the  main  gearbox  diip 
detector  end  oil  system  scevenge  screen 
for  steel  peitides  end,  if  necessary, 
reideosaaant  ef  the  geeibox.  The 
proposed  AD  retains  the  achedule  for 
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repetitive  inspections  and  possible 
gearbox  replacement  adds  clarifying 
criteria  for  determining  the  need  for 
gearbox  replacement  and,  aS  a  closing 
action,  requires  replacement  of  the  spur 
gears  with  improved  strength  spur  gears 
in  conjunction  with  gearshaft 
realignment  procedures.  This  proposed 
AD  is  needed  to  intercept  impending 
spur  gear  failures  which  could  result  in 
sequential  damage  to  the  main  gearbox 
and  compel  the  crew  to  execute  an 
emergency  landing. 

DATE  Comments  must  be  received  on  or 
before  May  IB.  1984. 
AOOmsscS:  Send  comment^  on  the 
proposal  in  triplicate  to:  Oftce  of  the 
Regional  Counsel,  Federal  Aviation 
Administration,  Southwest  Region,  P.O. 
Box  1689,  Fort  Worth,  Texa$  76101. 
Comments  must  be  marked;  Docket  No. 
83-ASW-31. 

The  manufacturer's  oveitlaul  and 
maintenance  instructions  pertaining  to 
the  gearshaft  alignment  procedures 
referenced  in  this  AD  may  be  obtained 
firom  Sikorsky  Aircraft,  North  Main 
Street.  Stratford,  Connecticut  06602.  A 
copy  of  this  docimient  is  contained  in 
the  Rules  Docket  in  the  OfRce  of  the 
Regional  Counsel,  Federal  Aviation 
Administration,  Southwest  Region, 
Building  3E  Room  158, 4400  Blue  Mound 
Road.  Fort  Worth,  Texas  76^06. 

TON  nJHTHtn  INTOMIATIOW  ICO*rr  ACT 
Wayne  E.  Caulzett  ANE-1$3,  FAA 
New  England  Region,  Boston  Aircraft 
Certification  Branch,  12  New  England 
Executive  Park,  Burlington. 
Massachusetts  01803.  teleplone  No. 
(617)  273-7332. 


r  ARV  MTOMMTipN: 

Interested  persons  are  invited  to 
participate  in  the  making  oC  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communioations 
should  identify  the  regulatory  docket 
number  and  be  submitted  ii  triplicate  to 
the  address  specified  abovf.  All 
communications  received  on  or  before 
the  closing  date  for  commetts  will  be 
considered  by  the  Director  t)efore  taking 
action  on  the  proposed  rulal  The 
proposal  contained  in  this  aotice  may  be 
changed  in  light  of  the  comments 
received. 

Comments  are  specificallly  invited  on 
the  overall  regulatory,  econlomic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available^  both  before 
and  after  the  closing  date  fer  comments, 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administtation. 
Southwest  Region,  4400  Blu|e  Mound 
Road,  Fort  Worth,  Texas  78106. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  the  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  8a-ASW-31." 
The  postcard  wnll  be  date/time  stamped 
and  returned  to  the  commenter. 

Reports  of  failures  of  the  spur  gear,  P/ 
N  S6135-20608-1,  in  the  main  gearbox  of 
Sikorsky  S-61  helicopters  and 
subsequent  investigations  which 
revealed  possible  misalignment  of  the 
spur  gearshaft  prompted  the  FAA  to 
issue  AD  83-17-^.  That  AD  prescribed 
a  repetitive  inspection  of  oil  screens  and 
chip  detectors  to  intercept  impending 
failure  of  this  spur  gear.  Subsequently,  a 
more  selective  method  for  evaluating  the 
results  of  the  inspections  required  by 
AD  8^-17-04  was  developed,  a  gearbox 
inspection  and  reboring  operation  to 
alleviate  gearshaft  misalignment  was 
developed,  and  an  improved  strength 
spur  gear  became  available.  Therefore, 
the  FAA  proposes  to  supersede  AD  83- 
17-04  and  issue  a  new  AD  which 
prescribes  improved  oil  screen  and  chip 
detector  inspection  criteria,  a 
requirement  for  inspecting  and 
correcting  gearshaft  misalignment  by 
reboring  the  gearboxes,  cmd  a 
requirement  to  install  the  improved 
strength  spur  gear. 

Approximately  10  Sikorsky  &-81 
helicopters  (of  U.S.  registry)  could  be 
affected  by  this  proposal  with  only 
negligible  costs  to  the  operator. 

list  of  Subjects  in  14  CFR  Part  St 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  i  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  by 
adding  the  following  new  AD: 

Sikoraky  Aiitrafl  UvWoa:  Applies  to  aU 
Sikorsky  Model  S-61  Mriet  heUcoptera. 
certilicated  in  all  categories,  equipped 
with  P/N  S«135-20e0fr-l  main 
transmiasion  power  input  spur  gears. 

Compliance  is  required  as  indicated  (unless 
already  accomplished). 

To  intercept  pending  failure  of  either  spur 
gear.  P/N  S613S-20eoe-l,  in  the  main 
gearbox,  accomplish  the  following: 

(a)  On  all  helicopters  equipped  with  a 
functioning  cockpit  main  gearbox  chip 
detecting  system,  visually  inspect  the  main 
gearbox  oil  scavenge  screen  for  steel 
particles  within  the  next  10  hours;  time  in 
service  after  the  effective  date  of  this  AO  and 
thereafter  at  intervals  not  to  exceed  10  hours' 
time  in  service  horn  the  laat  inspection. 

(b)  On  all  helicopters  not  equipped  with  a 
cockpit  main  geartiox  chip  detecting  system, 
visually  inspect  both  the  main  gearbox  chip 


detector  and  the  oil  scavenge  screen  for  steel 
particles  within  the  next  10  hours'  time  in 
service  after  the  effective  date  of  this  AD  and 
thereafter  at  intervals  not  to  exceed  10  hours' 
time  in  service  from  the  last  inspection. 

(c)  Any  magnetic  steel  particles  found  by 
inspecting  either  the  chip  detector  or  the 
scavenge  screen  will  require  replacement  of 
the  main  gearbox  before  further  flight  unless 
the  particles  are  (1)  flne  hairline  particles,  or 
(2)  confirmed  as  originating  from  components 
other  than  the  spur  gear. 

(d)  If  the  inspections  of  paragraph  (c)  are 
inconclusive,  the  gearbox  must  be  replaced 
or,  at  the  option  of  the  operator,  the  following 
maintenance  tests  may  be  conducted  to 
evaluate  the  condition  of  the  spur  gear. 

(1)  Drain  and  reHll  the  gearbox  with  an 
approved  lubricant. 

(2)  Operate  the  helicopter  at  a  safe  height 
(below  5  feet),  at  a  gross  weight  not  less  than 
16,000  pounds,  with  a  nominal  neutral  center 
of  gravity,  at  100  percent  main  rotor  speed  for 
one-half  hour  with  one  engine  at  100  percent 
torque  and  the  remaining  engine  at  a  torque 
level  required  to  sustain  safe  hover.  Repeat 
the  procedure  for  one-half  hour  with  the  other 
engine  at  100  percent  torque  and  the 
remaining  engine  at  a  torque  level  required  to 
sustain  safe  hover. 

(3)  Inspect  the  gearbox  scavenge  screen 
and  the  magnetic  chip  detector  and  apply  the 
inspection  criteria  of  paragraph  (c),  and  if 
appropriate,  reconduct  the  maintenance  testa 
of  paragraph  (d)  one  time.  Apply  the 
inspection  criteria  of  paragraph  (c). 

Note. — This  proct^dure  is  not  intended  to 
authorise  continued  operation  of  the 
helicopter  if  any  questionable  safety 
condition  is  exposed  by  debris  found  when 
conducting  these  checks. 

(e)  Replace  spur  gear  P/N  86135-20006-1 
with  spur  gear  P/N  S613»-20e0fr-3  and 
comply  with  Sikorsky  Overhaul  and  Repair 
Instruction  6135-342,  Revision  A  or  later 
revision,  or  FAA  approved  equivalent  before 
further  fli^t  after  June  Sa  1965.  The 
inspections  of  paragraphs  (a),  (b),  and  (c) 
may  be  discontinued  for  helicopters  modified 
as  required  by  this  paragraph. 

(f)  Upon  request,  with  substantiating  data 
submitted  through  an  FAA  maintenance 
inspector,  equivalent  methods  of  compliance, 
adjustment  in  the  inspection  intervals,  and 
adjustment  in  the  replacement  date  may  be 
approved  by  the  Manager,  Boston  Aircraft 
Certification  Branch,  FAA  New  England 
Region. 

This  amendment  supersedes  AD  83- 
17-04,  Amendment  39-4706. 

(Sees.  313(a).  001,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended.  (49  U.S.C  1354(a), 
1421  and  1423):  49  U.S.C  106(g)  (Revised,  Pub. 
L  97-449,  January  12. 1963):  14  CFR  11.85) 

Note.—  The  FAA  has  determined  that  (his 
proposed  regulation  provides  clarification  of 
the  inspection  criteria  of  a  previously  issued 
AD  and  eventually,  replacement  of  the  spur 
gears  and  possible  modification  of  the 
gearbox  of  this  helicopter.  Replacement  of 
the  spur  gears  and  modiflcatioo  of  the 
geariwx  is  being  accomplished  by  the 
manufacturer  at  no  cost  to  the  operator  and 
adequate  time  has  l>een  allowed  to  conduct 
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these  activities  in  conjunction  with  other 
major  maintenance  activities.  Therefore,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is  not 
a  "significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
because  the  anticipated  impact  is  so  minimal; 
and  (4)  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
munber  of  small  entities  under  the  criteria  at 
the  Regulatory  Flexibility  Act 

Issued  in  Fort  Worth,  Texas,  on  March  19. 
1984. 

C  R.  KMugin.  |r., 
Dinctor,  Southweat  Region, 

(FR  Doc  S*-aS8S  nbd  4-4-a(:  S:«  aa^ 


14CFRPart39 
[Dodnt  Na  ta-ASW-Tt] 


Helicopter  Textron.  Inc.  node!  214ST 


AOatcv:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

■UMMAWT.  This  notice  proposes  to 
amend  an  existing  airworthiness 
directive  (AD)  by  changing  a  repetitive 
inspection  interval  from  25  hours  to  250 
hours.  AD  82-^28-07  requires 
modiRcation  of  the  upper  left-hand 
longeron  fltting  installation  and 
repetitive  25-hour  visual  inspections. 
Since  adoption  of  the  AD,  service 
experience  shows  that  no  cradcs  have 
been  fotmd  in  modified  longeron 
installations.  Because  of  the  critical 
nature  of  the  part  tlte  iiupection 
requirement  is  being  retained.  However, 
service  experience  has  confirmed  that 
an  increase  in  the  number  of  hours'  time 
in  service  between  repetitive 
inspections  is  appropriate. 
DATn:  Comments  must  be  received  on 
or  before  May  11, 1964. 
AIMNNSWt:  Comments  on  the  proposal 
may  be  meiled  in  duplicate  to:  Re^onal 
Counsel  Attention:  Docket  No.  SZ- 
ASW-78,  Southwest  Region.  Federel 
Aviation  Administration.  P.a  Box  1689. 
Fort  Wordi,  Texas  76101;  or  delivered  in 
duplicate  to:  Office  of  the  Regional 
Coimsel  Southwest  Region.  Room  100, 
Building  3B,  Federal  Aviation 
Administration.  4400  Blue  Mound  Road. 
Fort  Worth,  Texas  76106. 

Comments  deUvered  must  be  mariced: 
Docket  No.  82-ASW-78. 

Comments  may  be  inspected  at  Room 
loa  Building  SB,  between  8  a  jn.  and  4:30 
p.ra..  Mofiday  throug^i  FHday. 


A  o(H>y  of  the  service  information  is 
contained  in  the  Rules  Docket  located  at 
the  Office  of  the  Regional  Counsel, 
Southwest  Region.  Federal  Aviation 
Administration,  Room  100,  Building  3B, 
4400  Blue  Mound  Road  Fort  Worth. 
Texas  76106. 

FOR  FUnTNCR  INFORMATION  CONTACT: 

H.  A  Armstrong,  Helicopter  Certification 
Branch.  ASW-17a  Aircraft  Certification 
Division.  Southwest  Region.  Federal 
Aviation  Administration.  P.O.  Box  1609. 
Fort  Worth.  Texas  76101.  telephone 
number  (817)  877-2079. 
tUFFtgmWTAiry  WWNmATION. 
Interested  persons  are  invited  to 
participate  in  the  maidng  of  the 
proposed  rule  liy  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commtuiications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  talcing 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
chfuiged  in  light  of  comments. 

Comments  are  specifically  invited  on 
the  overall  regulatory.  ecoiKunic 
environmentaL  and  energy  aspects  of 
the  prtiposed  rrde.  All  comments 
subodtted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  located  at  the  Office 
of  the  Regional  Counsel  Southwest 
Region.  Federal  Aviation 
Administration.  Room  100.  Building  SB, 
4400  Blue  Mound  Road,  Fort  Worth. 
Texas,  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  tiie 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  dieir  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  82-ASW-78."  llie 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

This  proposed  rule,  if  adopted,  wtrald 
amend  Amendment  38-4512  (47  FK 
57258).  AD  82-28-07.  which  currendy 
requires  modification  of  longeron  P/N 
214-031-431-101  and  inspection  at 
repetitive  intervals  not  to  exceed  25 
hours'  time  in  service.  Since  issuing 
Amendment  29-451Z  the  FAA  has 
reviewed  Bell  Model  21ST  service 
eiqterience.  Approximately  380 
inspections  have  been  performed  on 
fifteen  aircraft;  no  cracks  have  been 
found.  The  longeron  modification 
required  b  Amendment  SB-4S12  has 


provided  significant  improvement  in 
longeron  strength.  Therefore,  tlie  FAA 
proposes  to  amend  Amendment  39-4512 
by  increasing  tl>e  repetitive  inspection 
interval  from  25  hours  to  250  hours  for 
those  Bell  Model  214ST  aircrafi  diat 
have  been  modified  as  required  by 
Amendment  39-4512. 

List  of  Sttb|«:ls  in  14  CFR  Part  se 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The! 


Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  die  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  amending 
Amendment  39-4512  (45  FR  57258),  AD 
82-25-07,  by  revising  paragraph  (e)  of 
the  amendment  to  read  as  follows: 


"(e)  Alter  iiutallation  of  the  longeron 
modification,  conduct  the  following 
inspection  at  intetvais  not  to  exceed  2S0 
hours'  time  in  service:" 


(Sees.  S13(a).  aOL  md  am.  Federal  Aviatfoa 
Act  of  19Sa.  as  MMMWd  (49  U3.C  13S4(a). 
1421,  and  IVS).  49  USJC  109(g)  (Revised. 
Pub.  L  97-441.  iaoMSiy  IX.  tan):  14  CFR 
11.85) 

Nottv— The  FAA  Ins  hsa  detanaiiMd  durt 
this  ptopeeed  roguiattea  ooiy  involves  six 
U.S.  registered  aircraft  Nam  of  these  aitanll 
is  owned  or  operated  by  small  entities.  This 
proposed  regulation  reduces  the  man-hours 
required  to  perform  the  required  repetitive 
inspections  by  80  percent.  Therefore.  I  certify 
that  this  action  (1)  is  not  a  *^a)or  rale"  under 
Exeottiva  Order  12»1:  (2)  is  not  a  significant 
rule  nnder  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  Febiaaiy  IS.  1979); 
(3)  does  not  warrant  preimralion  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal:  and  (4)  if  promulgated. 
wriil  not  have  a  significant  economic  iaopact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act 

Issaed  in  Fort  Wortlv.  Texas  on  March  21. 
1964. 


C  R.  Mahi^n  fr*. 
Dinctor,  Southwati  Region. 

[FR  Dk  S«-SSat  HM  4'4-Sfc  S:tt  m4 

I  ooos  4ei»-is-« 


14  cm  Pan  71 

( Alrspaee  Oeeket  Na  84-AWA-4] 

■> .   *|a»  ■Mil,,  ■  «^  MAB 

noponna  Anonroonoi  wn 
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n  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnow  Notice  of  proposed  rulemaking. 

iUKWURV.  This  notice  proposes  to 
realign  several  VOR  Federal  Airways  in 
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the  vicinity  of  Huguenot  NY,  t|> 
faciUtate  handling  of  low  altitude 
arrivals  to  airports  in  the  New  York 
metropolitan  area  and  to  eliminate  a 
conflict  point  at  ELLAN  Intersfction. 
DATU:  Comments  must  be  received  on 
or  before  May  21, 1984. 
AOOMSSCS:  Send  comments  oh  the 
proposal  in  triplicate  to:  Director,  FAA, 
Eastern  Region,  Attention:  Matager,  Air 
Traffic  Division,  Docket  No.  84-AWA-4, 
Federal  Aviation  Administration,  JFK 
International  Airport  The  Fitzgerald 
Federal  Building.  Jamaica,  NY  1143a 

The  ofHcial  docket  may  be  epcamined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5KX)  pjn.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  918,  800  Independence 
Avenue  SW.,  Washington,  DC 

An  informal  docket  may  als4>  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Al^  Traffic 
Division. 

POM  mjRTHER  mromiATiOM  contact: 
Kenneth  W.  Peppard,  Airspacs  and  Air 
Traffic  Rules  Branch  {AAT-230), 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.G.  20591: 
telephone:  (202)  428-8783.       J 
tUPffJOmiTAIIV  INPORMATIOM 


ComnMnts  Invited 


Interested  parties  are  inviteil  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  partimlarly  h^ful  in 
developing  reasoned  regulatoiV 
decisions  on  the  proposal.  Comments 
are  specirically  invited  on  the  overall 
regulatory,  economic  environtnental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  oomments 
on  this  notice  must  submit  witi  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  followritig 
statement  is  made:  "Commenii  to 
Airspace  Docket  No.  84-AWA-4."  The 
postcard  will  be  date/time  stapnped  and 
returned  to  the  commenter.  A| 
communications  received  before  the 
specific  closing  date  for  conuqents  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  propoael 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  receiired.  All 
comments  submitted  will  be  atvailabl* 


for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvaUabilityofNPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-43a  800 
Independence  Avenue  SW., 
Washington.  D.C  20591.  or  by  calling 
(202)  428-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  Ust  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  realign  V-03.  V-108.  V-162. 
V-205  and  V-489;  and  to  amend  V-167 
by  deleting  that  portion  of  V-167  that 
starts  from  Hancock.  NY,  and  goes  to 
Kingston.  NY.  Section  71.123  of  Part  71 
of  the  Federal  Aviation  Regulations  was 
republished  in  FAA  Handbook  740a6 
dated  January  3, 1984. 

Ust  of  Subjects  of  14  CFR  Part  7 

VOR  Federal  Airways,  Aviation 
safety. 

Th«  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposed  to  amend 
i  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

V-«9— lAaeaiM] 

By  deleting  the  words  "Pawling.  NY:"  and 
sulMtituting  the  words  "INT  Ltkn  Henry 
056Tt066"M)  and  PawlinR.  NY. 
274'T|286*M)  radials:  Pawling;" 

V-108— (AoModed) 

Rv  deletiPR  the  words  'PRwIing.  NY;"  and 
■ubitituting  the  words  "INT  Lake  Hanry 
O6e*T(O06*M]  and  Pawling.  NY.  I74*T(2aB*M) 
radials;  Pawling:" 

V-lO-fAnModed] 

By  deleting  the  words  "INT  Huguenot  032* 
and  PawUng.  NY,  230*  radials  to  Pawling." 
and  subeUtuting  the  words  "INT  Huguenot 
(B2*T(0«9*M]  and  Pawling.  NY.  r4*Tt288*M) 
radials  to  Pawling." 

V-ltMAaaaadad] 

By  deleting  the  words  "From  HaiKock,  NY: 
INT  Hancock  lao*  and  Kiofstoii.  NY.  274* 


radials:  iUngston;"  and  substituting  the  words 
"From  Kingston,  NY:" 

V-2l»-(Amendad] 

By  deleting  the  words  "INT  Sparta  023*  and 
Pawling.  NY,  238*  radials:  Pawling:"  and 
substituting  the  words  "INT  Sparta 
023*T(034*M)  and  Kingston,  NY,  256*T(2e8*M) 
radials;  Kingston;  Pawling,  NY;" 

V-«M-{  Amended] 

Bv  deletiriR  the  words  "INT  Sparta  023"  and 
Kingston  238'  radials;  Kingston,  NY;"  and 
substituting  the  words  "INT  Sparta 
023*T(034*M)  and  Kingston.  NY.  256-T(288*M) 
radials;  Kingston;" 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a)  and  1354(a));  (49 
U.S.C  106(g)  (Revised,  Pub.  L  97-449.  January 
12. 1983)):  and  (14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  oidy  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act 

Issued  in  Washington.  D.C  on  March  30. 
1964. 

B.  Keith  Potts, 

Managtr,  Ainpoc»-Rulea  and  Aeronautical 
Infonnation  Division. 

(FS  Doc  S»-«Sa  PIM  4-t-M  S:«S  Mi 
I  COM  4t1»-1*4( 


DEPARTMENT  OF  THE  INTERIOR 

Offlo*  Of  Surfac*  MIrting  R«clamation 
•nd  EnforcMiMfit 

30  CFR  Part  »42 

R«op«ning  of  Public  Commont  Poriod 
on  PropoMd  Modlficattons  of  ttw 
Tmnimmo  Pfmanont  Rtgtiiatory 
Program 

AOtNCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule. 


:  OSM  is  announcing  the 
reopening  of  the  public  comment  period 
on  the  adequacy  of  proposed 
amendments  to  the  Tennessee 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1877  (SMCRA).  On  September  30, 
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1983.  Tennessee  submitted  for  OSVTs 
approval:  (a)  Modifications  intended  to 
satisfy  condition  (k)  of  the  Secretary's 
approval  of  the  Tennessee  program 
concerning  probedures  for  hearings  and 
appeals  cmd  (b)  amendments  to  the 
State  regulations  pertaining  to  blaster 
training  and  certification  and 
performance  standards  for  coal  tipples, 
preparation  plants  and  support  facilities. 
On  November  8, 1983,  OSM  scheduled 
a  30  day  public  comment  period  and  a 
public  hearing  on  these  amendments.  On 
lanuaiy  30. 1984.  and  February  la  1964. 
Tennessee  submitted  to  OSM  additional 
materials  related  to  these  proposed 
amendments.  The  Director  is  scheduling 
a  IS  day  comment  period  to  allow  the 
public  an  opportunity  to  review  and 
comment  on  the  additional  materials 
submitted  by  the  State  on  January  30. 
and  February  la  1984. 
DATK  Written  comments  must  be 
received  on  or  before  4.-00  p jn.  on 
April  20, 1984,  to  be  considered  in  the 
Secretary's  decision  to  approve  or 
disapprove  the  proposed  amendments. 


;  Written  comments  should 
be  mailed  or  hand-delivered  to  Mr. 
James  Cuny,  Field  Office  Director. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  530  Gay  Street  SW.. 
Suite  400.  Knoxville,  Tennessee. 

Copies  of  the  materials  submitted  by 
Tennessee  on  January  30,  and  February 
10. 1964.  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  OSM 
Headquarters  OfBce.  the  OSM  Knoxville 
Field  OfBce  and  the  Office  of  the  State 
Regulatory  Authority,  all  listed  below. 
Monday  through  Friday,  6.-00  a  jn.  to  4K)0 
p.m.  excluding  holidays. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement  Administrative 

Record  Room,  1100  L  Street  NW.. 

Washington.  D.C  20420 
Office  of  ^irface  Mining  Reclamation 

and  Enforcement  Knoxville  Field 

Office,  530  Gay  Street  SWn  Suite  40a 

Knoxville,  Tennessee 
Tennessee  Department  of  Public  Health 

and  Environment  Division  of  Surface 

Mining  and  Reclamation,  306  W. 

^ringdale  Avenue,  KnoxvUle, 

Tennessee  37917. 


vnoN  contact: 
Mr.  James  Cuny.  Field  Office  Director. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  530  Gay  Street  SW.. 
Suite  400,  Knoxville.  Tennessee. 


rARv  irowMATiow;  The 
Tennessee  program  was  conditionally 
approved  the  by  the  Secretary  on 
August  la  1962  (47  FR  S4724-347M).  The 
approval  was  conditioaal  on  die  State's 


correction  of  11  minor  deficiencies  in  its 
program. 

Iiiormation  pertinent  to  the  general 
background,  revisions,  modifications 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and 
explanation  of  the  conditions  of 
approval  of  the  Tennessee.program  can 
be  found  in  the  August  10. 1982  Fedwal 
Register  (47  FR  34724-34754). 

Proposed  amendments 

On  September  30. 1983,  Tennessee 
submitted  for  OSM's  approval  a 
program  amendment  intended  to  satisfy 
condition  (k)  of  the  Secretary's  approval 
of  the  State  program!  as  well  as  two 
program  amen(kients  not  related  to 
conditions  of  approval. 

Following  is  a  description  of  the 
amendments  submitted  by  the  State: 

(1)  In  satisfaction  of  condition  (k)  of 
the  Secretary's  approval  of  the  State 
program,  Tennessee  submitted  a  policy 
statement  to  clarify  that  the  Tennessee 
program  includes  provisions  which  are 
consistent  with  the  Federal  standards  at 
43  CFR  4.1103. 4.1122, 4.1154. 4.1183, 
4.1166. 4.128a  and  4.1261. 

Condition  (k)  stipulates  that 
Tennessee  must  submit  promulgated 
regulations,  a  policy  statement  an 
Attorney  General  opinion  or  other  proof 
that  the  State  program  is  no  less 
effective  than  the  Federal  standards 
cited  above. 

(2)  Tennessee  also  submitted  for  the 
Director's  approval  proposed  regulations 
which  establish  requirements  for  the 
training  and  certification  of  blasters 
woiking  in  coal  mines  in  Tennessee.  The 
new  requirements  are  set  forth  under 
proposed  Chapter  0400-1-23  of 
Tennessee's  program  regulations. 

(3)  A  third  amendment  submitted  by 
the  State  sets  forth  proposed  special 
performance  standcuds  for  coal  tipples 
at  or  near  .the  minesite  and  preparation 
plants  and  support  facilities  not  within 
the  permit  area  for  a  mine.  The  proposed 
standards,  if  adopted,  would  replace  the 
existing  requirements  under  Rule  0400- 
1-21  of  Tennessee's  approved  program. 
Also  submitted  by  the  State  for  OSM's 
approval  were  proposed  definitions  for 
"coal  preparation  plant",  "coal 
preparation  waste"  and  "coal  tipples"  to 
replace  the  existing  definitions  for  those 
terms  at  Rule  0400-1-1-.03 
subparagraphs  (m),  (n)  and  (o>. 
Tennessee  submitted  proposed  new 
defintions  for  "support  hdlities"  and 
"transfer  station"  under  Rule  0400-1-1- 
.03  subparagraphs  (ssss)  and  (tttt). 
Copies  of  diese  amendments  are 
contained  in  the  OSM  Administrative 
Record  under  No.  TN-734. 


On  November  8, 1983,  OSM 
aimounced  receipt  of  the  proposed 
amendments  and  scheduled  a  hearing 
and  comment  period  on  the  adequacy  of 
the  amendments  in  satisfying  condition 
k  of  program  approval  and  in  meeting 
the  olteria  for  approval  of  State 
program  amendments  at  30  CFR  732.15 
and  732.17  (48  FR  51385). 

The  hearing  was  cancelled  as  no  one 
requested  an  opportimity  to  present 
testimony.  The  comment  period  closed 
December  8, 1983.  On  December  23, 
1963,  OSM  informed  Tennessee  in 
writing  of  its  preliminary  findings  on  the 
provisions  and  encouraged  the  State  to 
submit  additional  materials  to  address 
deficiencies  identified  by  OSM 
(Administi>ative  Record  No.  TN-799). 

On  January  30, 1964,  and  February  la 
1984,  "Tennesee  submitted  additional 
materials  to  OSM  for  consideration  in 
conjunction  with  the  amendments 
submitted  on  September  30, 1983.  These 
additional  materials  are  available  for 
public  review  at  the  OSM 
Administrative  Record  (Nos.  TN-839 
and  TN-836). 

OSM  is  seeking  comment  on  the 
adequacy  of  these  provisions,  together 
with  the  provisions  submitted  on 
September  30, 1983,  to  satisfy  condition 
k  and  meet  the  criteria  for  approval  of 
State  program  amendments  listed  at  30 
CFR  732.15  and  732.17. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act'  The 
Secretary  has  determined  that  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemalcing. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directiy  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  rgulatory  review 
byOME 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  »eq.).  'This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

S.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
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requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.aC  3507. 

List  of  Subiocts  in  M  CFR  Part  942 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Authority:  Pub.  L  96-07,  Surfaca  Mining 
Control  and  Radamatian  Act  of  t977  (30 
U.S.C  1201  et$eq.]. 

Dated  March  3a  1964. 
Wimam  B.  Scfamklt. 

Auiatant  Dinctor,  Program  Ope^tion$  and 
Impection. 

IPR  Ooc  M-«U>  PIM  4-4-M:  Ml  «l| 

saiMQ  cooe  4ti«-aMi 


DEPARTMEIfT  OF  THE  TREASURY 


31  CFR  Part  103 


junenanieins  lo  impwnMiiipi|| 
nejuHuooe  TOT  me  wwrency  afia 
Foreign  Transactiona  Reporting  Act 

AOCNCv:  Department  of  the  IVeasury. 
ACTKNC  Proposed  rule.  | 


:  These  proposed  plocedural 
regulations  would  establish  a 
mechansim  through  which  the  Secretary 
of  the  Treasury,  exercising  the  authority 
conferred  on  him  by  31  U.S.(I  5314, 
could  issue  substantive  regulations 
requiring  financial  Institutions  in  the 
United  States  to  submit  reports  of 
financial  transactions  with  foreign 
financial  agencies.  When  thai  Secretary 
later  actually  issues  substanCve 
regulations,  he  would  at  that  time 
specify  what  types,  sizes,  and  classes  of 
transactions  and  institutions  would  be 
covered,  due  to  the  significant  growth  of 
international  financial  transections 
related  to  drug  trafficking  and  other 
illegal  activity,  the  Treasury  Department 
plans  to  implement  this  new  regulatory 
technique  to  deter  such  financial 
activity.  It  is  proposed  to  ma|ce  thesa 
amendments  effective  upon  publication 
of  the  final  rule. 

DATK  Comments  must  be  reorived  oo  or 
before  June  4. 1964.  ] 

AOCMoa:  Address  written  oamraents  to 
Robert  J.  Stankey.  |r.,  Financial  Crimes 
ft  Frauds  Advisor,  Office  of  die 
Assistant  Secretary  (Enforcement  ft 
Operations).  Department  of  tbe 
Treasury.  Room  1458. 1500  Penniyhrania 
Ave.,  NW..  Washington.  D.C  2a22a 

MM  RjemMR  MPOMNATION  OOMTACTt 

Robert  J.  Stankey.  Jr.,  at  the  tddms 
previously  specified.  (202/5«M022). 

ANY 


Background 

The  Currency  and  Foreign 
Transaction  Reporting  Act  (Pub.  L  No. 
91-506,  codified  in  31  U.S.C.  5311  et 
seq.).  contained  in  the  Bank  Secrecy 
Act,  empowers  the  Secretary  of  the 
Treasury  to  require  financial  institutions 
to  keep  certain  records  and  file  certain 
reports.  The  reporting  requirements  are 
described  in  general  terms  in  the  statute. 
Title  31.  United  States  Code,  section 

5313  authorizes  the  Secretary  to  require 
reports  of  monetary  instrument  or 
domestic  currency  transactions.  Section 

5314  authorizes  the  Secretary  to  require 
reporting  of  accounts  in  and 
transactions  with  foreign  financial 
agencies.  Finally,  section  5316 
authorizes  the  Secretary  to  require 
reports  on  exporting  or  importing  of 
monetary  instruments  exceeding  $5,000. 

Since  implementing  regulations  first 
became  effective  in  1972,  reporting  of 
currency  transactions  under  section  5313 
has  been  limited  to  filing  by  domestic 
financial  institutions  of  reports  on 
transactions  equaling  or  exceeding 
liaOOa  31  CFR  103.22.  The  only 
reporting  requirement  imposed  under 
section  5314  has  been  the  disclosure  of 
foreign  financial  accounts.  31  CFR 
103.24.  The  section  5316  report  on 
exported  or  imported  monetary 
instruments  exceeding  $5,000  requires 
the  disclosure  of  only  limited 
information.  31  CFR  103.23. 

In  the  twelve  years  since  these 
repcH'ting  requirements  were  drafted, 
there  has  been  a  significant  growth  in 
international  business  dealings 
including,  unfortunately,  an  enormous 
increase  in  the  amounts  of  narcotics  and 
other  controlled  substances  being 
smuggled  into  the  United  States.  The 
government's  responsibility  for 
intelligentiy  and  effectively  thwarting 
such  activity  demands  the  development 
of  new  regulatory  techniques- 
techniques  diet  provide  necessary 
information  without  unduly  burdening 
commerce.  One  such  technique  that 
appeers  to  offer  great  potential  benefits 
involves  the  review,  cm  a  selective 
basis,  of  financial  transactions  releted 
to  international  business  dealings. 

The  Treasury  Depertment  has 
authority  under  the  Currency  and 
Foreign  Transactions  Reporting  Act  to 
employ  an  as  yet  unused  reguletory 
technique  which  would  fecmtate  review 
of  international  financial  transactions, 
and  help  deter  and  combat  transnational 
crime  and  fraud.  The  Secretary  is 
authorised  by  SI  US.C  6314(e)  to  requre 
reports  not  cmly  on  oecocmls  but  also  on 
tran$QCtton»  with  foreign  financial 
agendas.  The  Secretary,  however,  is 
ejected  to  structure  such  reports  ***** 


to  avoid  impeding  or  controlling  the 
export  or  import  of  monetary 
instruments  and  *  *  *  to  avoid  burdening 
unreasonably  a  person  making  a 
transaction  with  a  foreign  financial 
agency  *  *  *."  to  this  end,  subsection 
5314(b)  authorizes  the  Secretary  to 
prescribe: 

(1)  A  reasonable  classification  of  persons 
iubject  to  or  exempt  from  a  requirement 
under  diis  aection  or  a  regulation  under  this 
section: 

(2)  A  foreign  country  to  wliich  a 
requirement  or  a  regulation  under  this  section 
applies  if  the  Secretary  decides  applying  the 
requirement  or  regulation  to  all  foreign 
countries  is  unnecessary  or  undesirable; 

(3)  The  magnitude  of  transactions  subfect 
to  a  requirement  or  a  regulation  under  this 
section: 

(4)  The  kind  of  transaction  subject  to  or 
exempt  from  a  requirement  or  a  regulation 
under  this  section:  and 

(5)  Other  matters  the  Secretary  considers 
necessary  to  carry  out  this  section  or  a 
regulation  under  this  section. 

Given  the  Department's  experience 
with  evolving  electronic  payment 
systems  and  banking  patterns, 
exercising  the  authority  to  require 
reporting  of  at  least  some  foreign 
transactions  seems  overdue.  This  new 
reporting  procedure  is  expressly 
authorized  under  section  5314.  and 
reaches  the  international  flow  of  funds 
not  already  covered  by  the  reporting 
requirements  imposed  under  sections 
5313  and  5316. 

The  Act  and  its  legislative  history 
authorize  the  Secretary  to  require  the 
reporting  of  all  such  movements. 
However,  in  order  to  lessen  the 
regulatory  burden  associated  with 
reporting  all  transactions  with  certain 
foreign  countries,  the  reporting 
requirements  will  be  implemented  only 
with  respect  to  certain  financial 
institutions  in  certain  circumstances.  In 
those  instances  all  transactions 
associated  with  one  or  more  institutions 
may  be  required  to  be  reported.  This 
information  will  provide  a  composite 
picture  of  the  movements  of  money  from 
those  institutions  which,  in  turn,  will  be 
used  to  identify  potential  illegal  activity 
as  contemplated  under  the  statute. 

Section  5314(a)  authorizes  the 
Seoetaiy  to  require  such  reports  to 
contain,  to  the  extent  he  deems 
necessary: 

(1)  The  identity  and  address  of 
participants  in  a  transaction  or 
relationship. 

(2)  The  legel  cepadty  in  which  a 
partidpant  \»  acting. 

(3)  lie  identity  of  real  parties  in 
interest 

(4)  A  description  of  the  transaction. 
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Based  upon  this  authority,  each 
substantive  regulation  will  articulate 
what  particular  information  is  to  be 
reported.  While  section  5314  authorizes 
the  Secretary  to  require  a  broad  range  of 
informatioa  it  is  not  anticipated  that 
any  given  regulation  will  require  the 
reporting  of  more  than  a  few  types  of 
transactions.  The  Secretary  has 
specified  in  the  following  proposed 
regulatory  amendment  the  Items  of 
information  that  may  be  made  the 
subject  of  a  reporting  requirement 

The  new  reporting  procedures  is  not 
designed  or  intended  to  obtain 
information  for  an  existing  investigation 
focused  on  a  particular  individual  or 
organization.  In  such  cases,  there  are 
established  information  collection 
procedures  that  strike  a  more 
appropriate  balance  between  the  rights 
due  an  individual  who  is  involved  in  a 
dispute  with  the  government  and  the 
legitimate  demands  of  society  that  its 
laws  be  enforced.  Examples  include 
search  warrants,  judicial  subpoenas, 
administrative  subpoenas  and  summons, 
and  the  formal  written  request  created 
by  the  Right  to  Financial  Privacy  Act  of 
1978  (12  U.S.C.  3401  et  seq.). 
Accordingly,  the  proposed  procedure 
will  explicidy  prohibit  use  of  the 
reporting  requirements  in  such 
circumstances.  However,  information 
reported  under  the  new  procedure  will 
be  treated  the  same  as  any  other 
information  collected  under  the  Bank 
Secrecy  Act,  and  may  serve  as  the  basis 
for  initiating  an  investigation. 

The  Treasury  Department  anticipates 
that  actual  notice  of  a  reporting 
requirement  promulgated  under  this  new 
procedure  may  be  provided  diracUy  to 
the  effected  financial  Institutions. 
PubUcation  and  the  opportunity  to 
comment  on  such  reporting  requirements 
may  be  dispensed  with  where  the  need 
for  flexibility  and  speed  in  identifying 
and  reacting  to  unusual  money-flow  and 
banking  patterns  provides  "good  cause", 
as  contemplated  by  the  Adi^strative 
Procedures  Act  (5  U.S.C.  553),  for 
overcoming  the  time  delays  inherent  in 
informal  rulemaking.  However,  because 
of  the  importance  of  striking  an 
appropriate  balance  between  the 
individual's  right  to  privacy  and 
society's  need  for  effective  law 
enforcement,  the  Treasury  Department 
dirough  this  notice  of  proposed 
rulemaking  is  explaining  the  procedure 
by  which  such  r^ulations  will  be 
issued.  The  Department  invites  public 
comment  on  how  best  to  strike  that 
accommodation  within  this  proposed 
procedure  for  promulgating  reporting 
requirements. 


Proposed  Amendment  Desciiptioa 

This  proposed  regulation  would  add  a 
new  S  103.25  to  title  31,  Code  of  Federal 
Regulations.  That  section  establishes  a 
new  procedure  under  which  the 
Secretary  may  issue  reporting 
requirements  limited  to  given  classes  of 
financial  transactions  conducted  by  a 
given  class  of  financial  institutions  as 
authorized  by  31  U.S.C.  5314.  Notice  of 
such  limited  reporting  requirements 
would  either  be  published  in  tiie  Federal 
Register  or  served  upon  the  members  of 
the  given  class  of  financial  institutions 
in  such  a  marmer  as  to  provide  actual 
notice  sufficient  for  the  purposes  of  5 
U.S.C.  553. 

This  proposed  regulatory  amendment 
will  not,  in  itself,  require  any  financial 
institution  to  file  any  new  reports. 
Rather,  it  defines  the  issuing  procedure 
for  future  regulations  which  will  require 
reporting,  and  the  possible  reporting 
requirements  such  future  regulations 
could  contain.  These  future  regulations 
will  be  issued  in  response  to  money- 
flow  and  banking  patterns  of  criminal, 
tax  or  regulatory  interest  to  the 
Treasury. 

Proposed  31  CFR  103.25(a)  provides 
for  the  promulgation  of  reporting 
requirements.  Proposed  subsection  (b) 
lists  the  types  of  information  which  the 
Secretary  has  determined  can  be  subject 
to  reporting  requirements.  Proposed 
subsection  (c)  describes  the  types  of 
financial  institutions  and  the  types  of 
financial  transactions  which  can  be 
covered  by  reporting  requirements. 
Proposed  subsection  (d)  dictates  the 
limitations  placed  on  the  purposes  of, 
and  time  periods  covered  by,  the  reports 
sought 

Regulatoty  Impact  Analysis 

This  regulatory  amendment  is  not  a 
major  rule  for  purposes  of  Executive 
Order  12291.  It  is  not  anticipated  to  have 
an  armud  effect  on  the  economy  of  $100 
million  or  mora.  It  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers.  Individual  industries. 
Federal  State,  or  local  govenunent 
agencies,  or  geographic  regions.  It  %vill 
not  have  any  significant  adverse  effects 
on  competition,  employment 
investment  productivity,  irmovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  foreign* 
markets.  Consequentiy,  a  Regulatory 
Impact  Analysis  will  not  be  prepared. 

Regulatory  Flexibility  Analysis 

It  is  hereby  certified  that  this 
proposed  regulation  will  not  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities.  Almost  all  of 
the  information  which  could  be  the 
subject  of  a  reporting  requirement  is 
already  being  maintained  in  response  to 
existing  recordkeeping  regulations. 
Given  the  focused  nature  of  the 
contemplated  reports,  the  clerical  costs 
incurred  by  the  specified  group  of 
finanical  institutions  in  filing  the  reports 
is  anticipated  to  be  relatively  small. 
Consequentiy,  a  Regulatory  Flexibility 
Analysis  will  not  be  prepared. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this  Notice  of 
Proposed  Rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  pursuant  to  the  requirements 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3504(h)).  Comments  on  these 
requirements  should  be  directed  to 
Robert  ].  Stankey,  Jr.,  at  the  address 
previously  specified,  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington.  D.C.  20503.  attention:  Desk 
Officer  for  the  Office  of  the  Secretary, 
Department  of  the  Treasury. 

Comments 

Before  adopting  this  amendment 
consideration  will  be  given  to  any 
written  comments  received  by  [insert  60 
days  from  date  of  publication). 
Comments  received  after  the  closing 
date  will  be  treated  as  possible 
suggestions  for  future  action.  The 
Treasury  Department  will  not  recognize 
any  material  or  comments,  including  the 
name  of  any  person  submitting 
comments,  as  confidential.  Any  material 
which  the  respondent  does  not  want 
disclosed  to  the  public  should  not  be 
included  in  comments.  All  comments 
submitted  will  be  available  for  public 
inspection  during  regular  business  houra 
at  the  Library,  Room  5030,  Main 
Treasury  Building,  1500  Peimsylvania 
Avenue,  NW.,  Washington,  D.C.  2022a 

Drafting  Infbnnation 

The  principal  author  of  this  document 
was  Terry  V.  Thiele,  Office  of  the 
General  Counsel,  Department  of  the 
Treasury.  However,  personnel  bom 
other  Treasury  offices  participated  in  its 
development 

Authority 

The  Treasury  Department  issues  this 
Notice  of  Proposed  Rulemaking  under 
the  authority  of  the  Currency  and 
Foreign  Transactions  Reporting  Act 
Pub.  L  No.  91-506,  Oct  26. 1970, 84  Stat 
1118. 31  U.S.C  5314. 
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List  of  Subjects  in  SI  CFR  P^rt  103 

Banks  and  banicing.  Electronic  funds 
transfers,  Foreign  banlung.  Currency, 
Investigations,  Law  enforcement.  Drug 
traffic  control  Reporting  reqjuirements. 
Taxes. 

PART  103— [AMENDED] 
Ptoposed  Amendments 

It  is  proposed  to  amend  31  CFR  Part 
103  as  set  forth  below: 

1.  It  is  proposed  to  renumber  S  103.25 
as  i  103.26,  with  subsequent  sections 
being  renumbered  accordin^y. 

2.  It  is  proposed  to  add  a  i^ew  S  103.25 
as  follows: 

S103^    AiMitiorail  reports  to  be  made. 

(a)  PromuigaUon  of  reporting 
requirements.  The  Secretary  of  the 
Treasury,  when  he  deems  appropriate, 
may  promulgate  regulations  requiring 
specified  persons  to  6ie  reports  on 
certain  transactions  with  sptcified 
financial  institutions  which  are  acting  as 
foreign  financial  agencies.  If  any  such 
regulation  is  issued  as  a  final  rule 
without  notice  and  opportunity  for 
pubUc  comment  then  a  finding  of  good 
cause  for  dispensing  with  such  notice 
and  comment  in  accordance  with  5 
U.S.C  553(b)  will  be  included  in  the 
regulation.  VL  any  such  regulation  is  not 
published  in  the  Federal  Register,  then 
any  person  subject  to  a  reporting 
requirement  contained  therein  will  be 
named  in  the  regulation  and  personally 
served  or  otherwise  given  actual  notice 
of  the  reporting  requirement'  in 
accordance  with  5  U.S.C.  55|(b). 

(b)  Information  subject  to  reporting 
requirements.  The  Secretary  of  the 
Treasury  may  stipulate  in  any  regulation 
promulgated  under  paragraph  (a),  of  this 
section,  what  of  the  following 
information  shall  be  reported: 

(1)  Checks  or  drafts,  including 
traveler's  checks,  received  by 
respondent  financial  institution  for 
collection  or  credit  to  the  account  of  a 
foreign  financial  institution,  sent  by 
respondent  financial  institution  to  a 
foreign  country  for  collection  or 
payment,  drawn  by  respondent  financial 
institution  on  a  foreign  financial 
institution,  drawn  by  a  foreign  financial 
institution  on  respondent  fiqancial 
institution — including  the  following 
information: 

(i)  Name  of  maker  or  drawer 
(ii)  Name  of  drawee  or  drawee 
financial  institution;  | 

(iii)  Name  of  payee;  I 

(iv)  Date  and  amount  of  iiatrument: 
(v)  Names  of  all  endorsert. 

(2)  Wire  or  electronic  fund  transfers 
received  by  respondent  fLaaaidal 
institution  from  a  foreign  financial 


institution  or  sent  by  respondent 
financial  institution  to  a  foreign 
financial  institution — including  the 
following  information: 

(i)  Name  of  financial  institution 
initiating  transfer, 

(ii)  Name,  address  and  account 
number  of  account  being  credited  or 
debited; 

(iii)  Name  of  financial  institution 
where  account  is  carried; 

(iv)  Names  of  all  financial  institutions 
used  to  make  transfer 

(v)  Date  and  amount  of  each  transfer, 

(vi)  Any  other  information  normally 
appearing  on  respondent  financial 
institution's  internal  wire  or  electronic 
fund  transfer  entries. 

(3)  Credit  card  charges  received  or 
shipped  by  respondent  financial 
institution — including  the  following 
information: 

(i)  Name,  address  and  card  number  of 
card  holder 

(ii)  Name  of  signer 

(iii)  Name  and  address  of  merchant 
submitting  charge: 

(iv)  Date  and  amount  of  charge; 

(v)  Name  of  card  company; 

(vi)  Name  and  address  of  paying 
financial  institution. 

(4)  Loans  made  by  respondent 
financial  institution — including  the 
following  information: 

(i)  Name  of  borrower; 
(ii)  Name  of  person  acting  for 
borrower 
(iii)  Date  and  amount  of  loan; 
(iv)  Terms  of  repayment, 
(v)  Name  of  guarantor 
(vi)  Rate  of  interest 
(vii)  Method  of  disbursing  proceeds; 
(viii)  Collateral  for  loan. 

(5)  Commercial  paper  received  or 
shipped  by  respondent  financial 
institution — including  the  following 
information: 

(i)  Name  of  maker 

(ii)  Date  and  amount  of  paper 

(iii)  Due  date; 

(iv)  Certificate  number 

(v)  Amount  of  transaction. 

(6)  Stocks  received  or  shipped  by 
respondent  financial  institution — 
including  the  following  information: 

(i)  Name  of  corporation; 
(ii)  Type  of  stock; 
(iii)  Certificate  number 
(iv)  Number  of  shares; 
(v)  Date  of  certificatr, 
(vi)  Name  of  registered  holder 
(vii)  Name  of  transfer  agent 
(viii)  Amount  of  transaction. 

(7)  Bonds  received  or  shipped  by 
respondent  financial  institution — 
including  the  following  informatimi: 

(i)  Name  of  issuer 

(ii)  Bond  number 

(iii)  Type  of  bond  series; 


(iv)  Date  issued; 

(v)  Due  date; 

(vi)  Rate  of  interest 

(vii)  Amount  of  transaction: 

(viii)  Name  of  registered  holder 

(ix)  Name  and  address  of  trustee. 

(8)  Certificates  of  deposit  received  or 
shipped  by  respondent  financial 
institution — including  the  following 
information: 

(i)  Name  and  address  of  issuer 
(ii)  Date  issued; 
(iii)  Dollar  amount 
(iv)  Name  of  registered  holder 
(v)  Due  date; 
(vt)  Rate  of  interest 
(vii)  Certificate  number 
(viii)  Name  and  address  of  issuing 
agent. 

(c)  Persons  and  transactions  subject 
to  reporting  requirements.  The  Secretary 
may  prescribe: 

(1)  A  reasonable  classification  of 
financial  institutions  subject  to  or 
exempt  from  a  reporting  requirement 
under  paragraph  (a)  of  this  section; 

(2)  A  foreign  country  to  which  a 
reporting  requirement  under  paragraph 
(a)  of  this  section  applies  if  the 
Secretary  decides  applying  the 
requirement  to  all  foreign  countries  is 
unnecessary  or  undesirable: 

(3)  The  magnitude  of  transactions 
subject  to  a  reporting  requirement  under 
paragraph  (a)  of  this  section; 

(4)  The  kind  of  transaction  subject  to 
or  exempt  from  a  reporting  requirement 
under  paragraph  (a)  of  this  section; 

(5)  Other  matters  the  Secretary 
considers  necessary  to  carry  out  this 
section. 

(d)  Limitations.  (1)  The  Secretary  shall 
not  promulgate  a  reporting  requirement 
under  paragraph  (a)  of  this  section  for 
the  purpose  of  obtaining  individually 
identifiable  account  information 
concerning  a  customer,  as  defined  by 
the  Right  to  Financial  Privacy  Act 
where  that  customer  is  already  the 
subject  of  an  investigation  for  possible 
violation  of  the  Currency  and  Foreign 
Transactions  Reporting  Act  or  is  known 
by  the  Secretary  to  be  the  subject  of  an 
investigation  for  possible  violation  of 
any  other  Federal  law. 

(2)  No  financial  institution  that  has 
been  required  to  file  reports  under 
paragraph  (a)  of  this  section  shall  be 
required  to  report  transactions  that  were 
both  completed  and  reflected  in  its 
records  prior  to  the  date  it  received 
notice  of  the  reporting  requirement" 
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Dated:  Jannaiy  24, 19B4. 
lohn  M.  Walk*.  |r, 
Assiatani  Secretary  (Enforcement  and 
Operattona). 
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DEPARTyENT  OF  TRANSPORTATION 

Seint  Lawrence  Seaway  Devetopment 
Corporation 

33CFRPart401 

Seaway  Regulatlone,  Miscellaneous 
Amencknents 

AOMCV:  Saint  Lawrence  Seaway 
Development  Corporation.  DOT. 
action:  Proposed  rale. 


r.  The  Saint  Lawrence  Seaway 
Development  Corporation  and  its 
counterpart  agency,  The  St  Lawrence 
Seaway  Authority  of  Canada,  publish 
|oint  Seaway  Regulations.  As  a  result  of 
discussions  with  The  St  Lawrence 
Seaway  Authority,  it  has  been 
determined  that  a  number  of  the  existing 
regulations  need  revision.  Therefore  the 
Seaway  Corporation  proposes  to  amend 
33  CFR  Part  401— Subpart  A. 
DATES:  Comments  received  by  May  21. 
1984  will  be  considered. 


:  Interested  parties  may  submit 
written  comments  to  the  Saint  Lawrence 
Seaway  Development  Corporation.  P.O. 
Box  52a  Massena.  New  Yoric  13662 
(Attn:  General  Counsel).  Persons  who 
want  the  receipt  of  their  comments 
acknowledged  in  writing  may  submit  a 
stamped  s^-addressed  postcard  for  this 
purpose. 

FOR  RNITHBI  MFORMATKNI  CONTACT: 

Frederick  A.  Bush.  General  Counsel 
(315)  764-3245. 

tumaMDiTAiiv  wroimATiON.  As  a 

result  of  discussions  with  its  counterpart 
agency,  the  Saint  Lawrence  Seaway 
Development  Corporatkm  proposes  to 
amend  the  joint  Seaway  Regulations  for 
the  reasons  sat  forth  in  the  summary. 

List  of  Subfects  In  33  CFR  Part  401 

Hazardoas  materials  transportation. 
Navigation  (water).  Penalties.  Radio, 
Reporting  and  recordkeeping 
requirements.  Vessels.  Waterways. 

La  1 401.7(s)(2),  a  new.paragraph  (iii) 
will  be  added.  This  rc;gulation  provides 
ttiat  a  vessel  shall  be  equipped  with 
fenders  if  any  stractural  part  of  the 
vessel  protrades  so  as  to  endanger 
Seaway  Installations.  This  new 
para^aph  will  require  that  where  die 
fendos  are  not  permanently  attached, 
they  must  be  raised  at  all  times  when 
the  vessel  passes  a  lock  gate  in  Snell  or 


Eisenhower  Locks.  This  will  reduce  the 
possibility  of  damage  to  lock  gates  by 
fenders  which  are  not  permanently 
attached. 

In  §  401.13(b),  the  diameter  of  hand 
held  lines  will  be  changed  from  "a 
minimum  diameter  of  between  12.7  mm 
and  a  minimum  length  of  30  m"  to  **a 
diameter  between  12  nun  and  20  mm 
and  a  minimum  length  of  30  m"  to 
improve  manageability  and  safety. 

1 401.16  is  rewritten  to  indicate  that 
every  vessel  must  be  equipped  with  a 
steering  light  located  on  the  centerline  at 
or  near  the  stem  of  the  vessel  and 
cleariy  visible  from  the  helm,  or  two 
steering  lights  located  at  equal  distances 
either  side  of  the  centerline  at  the 
forepart  of  the  vessel  and  clearly  visible 
bt>m  the  bridge  along  a  line  parallel  to 
the  keel.  Because  of  the  installation  of 
cranes  and  other  cargo  handling 
equipment  on  vessels,  it  had  become 
impossible  to  see  a  steering  light  k}cated 
on  the  bow.  Therefore,  the  revision  to 
this  regulation  will  eliminate  that 
problem. 

In  S  401.19(bK2),  line  1,  the  comma 
will  be  removed  after  "leakproof 
because  it  is  unnecessary. 

In  1 401.24,  a  notation  will  be  added 
that  Office  of  Management  and  Budget 
approval,  as  required  by  the  Paperwork 
Reduction  Act  (44  U.S.C.  CSiapter  35), 
has  been  received  for  application  for 
predearance  forms. 

In  1 401.31,  paragraph  (a)  will  be 
revised  to  indicate  diat  the  meeting  and 
passing  of  vessels  will  now  be  governed 
by  the  Collision  Regulations  of  Canada 
and  the  Navigation  Rules  International- 
Inland  of  the  United  States  because  the 
Roles  of  the  Road  for  the  Great  Lakes 
have  been  revoked  and  have  been  . 
replaced  as  set  forth  above  by  the 
respective  countries. 

In  paragrairii  (b)  of  1 401.31,  the 
reference  to  "UmH  of  approach  signs"  is 
deleted  because  these  signs  no  longer 
exist  Paragraph  (b)  will  be  revised  so 
that  no  vessel  shall  meet  another  vessel 
within  the  caution  signs  at  bridges  or 
within  any  area  diat  is  designated  as  a 
"no  meeting  area"  by  signs  erected  by 
the  Authority  or  the  Corporatkn  in  that 
area. 

In  i  401.Sl(c)(2).  the  word  "or"  wiU  be 
added  at  the  end  of  the  phrase  for 
clarification. 

A  new  regulation.  "|  401 J5 
Navigation  Underway,"  will  be  added. 
This  new  regolatioa  provides  diat  every 
vessel  transiting  between  CJ.P.  2  and 
Tibbetts  Point  in  the  St  Lawrence  River, 
and  between  CIJ*.  15  and  16  in  the 
Welland  Canal  must  man  the  propulsion 
machinery  of  the  vessel  including  the 
main  engine  control  station,  and  operate 
the  proindsion  machinery  so  that  it^can 


respond  immediately  throu^  its  full 
operating  range.  This  regulation  is  the 
result  of  a  inunber  of  vessel  incidents 
involving  vessel  personnel  not  manning 
propnlsion  machinery,  thereby 
adversely  affecting  the  vessel's  ability  to 
maneuver. 

In  §{  401.38, 401.43  and  401.48, 
wherever  the  term  "guard  gate"  was 
previously  used,  the  term  will  be 
redesignated  "guard  gate  cut".  Since  the 
guard  gate  has  been  removed,  a  new 
designation  was  therefore  necessary  for 
that  particular  area  because  there  still 
remains  a  requirement  to  comply  with 
these  regulations. 

In  S  401.51(b),  the  distances  between 
signs  will  be  changed  from  "between 
670  m  and  1500  m  upstream  and 
downstream  from  movable  bridges  at 
sites  other  than  lock  sites"  to  "between 
550  m  and  2990  m  upstream  and 
downstream  from  movable  bridges  at 
sites  other  than  lock  sites".  This 
regulation  requires  that  unless  a  vessel's 
approach  has  been  recognized  by  a 
flashing  signal,  the  master  shall  signal 
the  vessel's  approach  to  the 
bridgemaster  by  VHP  radio  when  it 
comes  abreast  of  any  of  the  bridge 
whisUe  signs.  This  change  in  distance 
between  the  si^u  results  from  a 
relocation  of  these  signs. 

In  B8  401.68  and  401.74,  a  notation  will 
be  added  that  OEBoe  of  Management 
and  Budget  approval,  as  required  by  the 
Paperworic  Reduction  Act  (44  U.S.C. 
Chapter  35),  has  been  received  for 
application  for  explosives  permit  and  for 
transit  declaration  forms. 

In  SCHEDULE  I.  paragraph  (g),  a 
sentence  will  be  added  which  provides 
tiiat  vessels  of  laOOO  gross  tons  or  more 
must  have  a  second  main  radar  system 
that  operates  independenUy  of  the  first 
The  addition  of  a  second  rsdar  system 
will  substantially  improve  the  ability  of 
vessels  over  10,000  gross  tons  to 
navigate  the  Saint  Lawrence  Seaway. 

In  SCHEDULE  D— Table  of  Speeds, 
the  speed  limits  in  Column  in  for 
Eisenhower  Lock  to  Richards  Point  Lt 
55,  for  Morrisburg  Buoy  84  to  Ogden 
Island  Buoy  80,  and  for  Blind  Bay  Vh 
mile  east  of  Buoy  162  to  Deer  Island  Lt 
186,  will  be  revised  from  11  knots  to  11.5 
knots  in  order  to  conform  to  the 
procedures  used  in  the  conversion  of 
other  speed  limits  contsined  in  the 
SCHEDULE. 

In  AFFENDDC  L  dte  reference  to  76 
feet  will  be  deleted  to  correct  an 
oversight  in  that  English  meesorentents 
are  no  longer  used  in  the  Seewsy 
Regulations.  The  sentence  will  now  resd 
that  "The  limits  In  the  block  diagram  are 
based  on  vessels  with  s  maximum 
allowable  beam  of  23.16  m." 
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This  proposed  regulation  involves  a 
foreign  affairs  function  of  the  United 
States;  therefore  Executive  Order  12291 
does  not  apply  to  this  rulemalcing.  The 
Saint  Lawrence  Seaway  Development 
Corporation  certifies  that  forlthe 
purpose  of  the  Regulatory  Flexibility  Act 
(Pub.  L  9&-354).  since  the  imoact  of  this 
proposal  is  expected  to  be  minimal,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  Seaway  Regulations  relate 
to  the  activities  of  commercial  users  of 
the  Seaway,  the  vast  majority  of  whom 
are  foreign  vessel  operators,  and 
therefore  any  resulting  costs  will  be 
borne  primarily  by  foreign  vessels. 
Furthermore,  the  Corporation  has 
determined  that  this  rulemaking  is  not  a 
major  Federal  action  affectinjg  the 
quahty  of  the  human  environtaient  under 
die  National  Environmental  Policy  Act, 
and  therefore,  an  environmeatal  impact 
statement  is  not  required.  Finally,  the 
Seaway  Regulations  contain  certain 
information  collection  requirements 
which  have  been  approved  fa|y  the  Office 
of  Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  as  follows: 
S  401.24  0MB  Control  No.  2135-0002. 
§  401.68  0MB  Control  No.  21SS-0004. 
and  S  401.74  0MB  Control  NJ>.  2135- 
0003. 

PART  401— {AMENDED] 

For  the  stated  reasons,  it  ii  i  proposed 
to  amend  the  Seaway  Regulations  as 
follows: 

1.  Section  401.7(a)(2)  is  amended  by 
adding  paragraph  (iii)  to  rea^  as  follows: 

1401.7 

•  * 

(2)* 

(iii)  And  raised  at  all  time$  when  the 
vessel  passes  a  lock  gate  in  ^ell  or 
Eisenhower  Locks. 


2.  In  i  401.13,  paragraph  (l|)  is  revised 
to  read  as  follows: 


1401.13    Hand 


(b)  Have  a  diameter  betw(  ten  12  mm 
and  20  mm  and  a  minimum  length  of  30 
m. 

3.  Section  401.18  is  revise<^  to  read  as 
follows: 


1401.18 

Every  vessel  shall  be  equ^ped  with 
(a)  A  steering  light  located  on  the 
centerline  at  or  near  the  ste^i  of  the 
vessel  and  clearly  visible  fr^m  the  helm; 


or 


(b)  Two  steering  lights  lodsted  at 


equal  distances  either  side  of  the 
centerline  at  the  forepart  of  the  vessel 

and  clearly  visible  from  the  bridge  along 

a  line  parallel  to  the  keel. 

4.  In  S  401.19,  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

9401.19    DispoMi and  discharge  tyatwn*. 

(2)  Retained  on  board  in  covered, 
leakproof  containers,  until  such  time  as 
it  can  lawfully  be  disposed  of. 

5.  Section  401.24  is  amended  by 
adding  a  reference  to  the  0MB  Control 
No.  as  follows: 

(401.24    Application  for  predearanc*. 
•        •        •        •        * 

(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2135-0002). 

6.  In  5  401.31,  paragraphs  (a),  (b)  and 
(c)(2)  are  revised  to  read  as  follows: 


9.  In  the  Table  in  !  401.43,  the  heading 
under  WeJland  Canal  which  presently 
reads  "Guard  Gate"  will  be  revised  to 
read  "Guard  Gate  Cut"  as  follows: 

§401.43    Mooring  table. 

Wellano  Canal 

Laekt        1    2    3    4    S    6    7      QuaidQaMCijt      • 


S401J1 

(a)  The  meeting  and  passing  of  vessels 
shall  be  governed  by  the  Collision 
Regulations  of  Canada  and  the 
Navigation  Rules  International-Inland  of 
die  United  States. 

(b)  No  vessel  shall  meet  another 
vessel  within  die  caution  signs  at 
bridges  or  within  any  area  that  is 
designated  as  a  "no  meeting  area"  by 
signs  erected  by  die  Corporation  or  the 
Authority  at  the  area. 

(c)  •  *  • 

(2)  Widiin  80  m  of  a  canal  or  lock 
entrance:  or 

7.  Section  401.35,  which  was  formerly 
reserved,  is  added  to  read  as  follows: 


1401.38 

Every  vessel  transiting  between  CLP. 
2  and  Tibbetts  Point  and  between  CJJ>. 
15  and  18  shall— 

(a)  Man  the  propulsion  machinery  of 
die  vessel,  including  the  main  engine 
control  station;  and 

(b)  Operate  the  propulsion  machinery 
so  diat  it  can  respond  immediately 
througji  its  full  operating  range. 

8.  Section  401.38  is  revised  to  read  as 
follows: 


10.  In  die  Table  in  {  401.48.  2.  (b)  will 
be  revised  to  read  as  follows: 

9401.48   Turning  baskw. 

2.  •  •  * 
(b)  Turning  Basin  No.  2— Between  Lock 
7  and  the  Guard  Gate  Cut  for 
vessels  up  to  180  m  in  overall 
length. 

11.  In  S  401.51.  paragraph  (b)  will  be 
revised  to  read  as  follows: 

9401.51    SIgnalfcigsppwMKAtoabrtdge. 

(b)  The  signs  referred  to  in  paragraph 
(a)  of  diis  section  shall  be  placed  at 
distances  varying  between  550  m  and 
2990  m  upstream  and  downsteam  from 
moveable  bridges  at  sites  odier  dian 
lock  sites. 

12.  Section  401.68  is  amended  by 
adding  a  reference  to  die  0MB  Control 
Nos.  as  follows: 

9401J8   ExptoalvM permit 
•       •       •       •       • 

(Approved  by  the  Office  of 
Management  and  budget  under  control 
number  2135-0004). 

13.  Section  401.74  is  amended  by 
adding  a  reference  to  die  OMB  Control 
No.  as  follows: 


§401.74 


9401J8   UmR  Of  approach  tot  lock. 

A  vessel  approaching  a  lock  or  the 
guard  gate  cut  shall  comply  widi 
directions  indicated  by  die  signal  light 
system  associated  with  the  lock  or  the 
guard  gate  cut  and  in  no  case  shall  its 
stem  pass  the  designated  limit  of 
approadi  sign  while  a  red  light  or  no 
light  is  displayed. 


(Approved  by  die  Office  of 
Management  and  Budget  under  control 
number  2135-0003). 

14.  In  SCHEDULE  L  paragraph  (g)  will 
be  revised  to  read  as  follows: 

SCHEDULE  I 
Vessels  Transiting  U.S.  Water*. 

(g)  Marine  radar  system  for  surface 
navigadon.  Additionally,  vessels  of 
10,000  gross  tons  or  more  must  have  a 
second  main  radar  system  that  operates 
independently  of  the  first 

15.  In  Schedule  n.  Col.  m  of  Items  0.. 
8.,  and  10.  will  be  revised  to  read  as 
follows: 
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Schedule  IL— Table  of  Speeds* 


OoLM 


OoLIV 


10. 


Look.. 


MehwdiPQMuas. 


Bind  Biy  ^  Mai  o(  Buoy  Itt. 


uQdM  lilwt  Buoy  M« 
DoorWMidUiat 


11.8 

las 

114 

104 

16.  In  Appendix  L  the  seomd 
paragraph  under  (bj  will  be  revised  to 
read  as  follows: 

Appendix! 

Vessel  Dimensions 


The  limits  in  the  block  diagram  are 
based  on  vessels  with  a  maximum 
allowable  beam  of  23.16  m.  For  vessels 
that  have  a  beam  width  less  than  this 
cuid  tfiat  have  dimensions  exceeding  tiie 
limits  of  the  block  diagram  (measured 
with  tfw  vessel  alongside  the  lock  wall), 
a  special  permission  to  transit  must  be 
obtained.  (Accurate  measurements  may 
be  required  before  such  permission  is 
granted). 

(68  Stat  n-»,  3S  U.S.C  9n-S8a  u  amended 
and  Mctioni  4.  5. 8.  7, 8, 12  and  13  of  SBC.  2 
of  Pub.  L  95-474. 82  SUt.  1«71) 

Issued  at  Waahington.  aC  on  March  za 
1964. 

Saint  Lawranoa  Seaway  Developinent 
Coiporation. 

laaaee  L  Emaiy, 

AdminiMtrator. 
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n  Veterans  Administration. 
action:  Proposed  regulations. 


IR  The  VA  (Veterans 
Administration)  is  prmosing  to  amend 
its  regulations  to  raidefine  the  definition 
of  "lendei^.  The  revised  definition 
would  include  individual  owners, 
company  and  coipoiate  officers,  and 
certain  employees  of  the  firms  engaged 
in  any  phase  of  mortgage  lending  with 
the  assistancs  of  VA  guaranty  and 
insurance  programs.  The  proposal 
provides  fat  the  suspension  of  any 
participating  lender  employing  a 
suspended,  owner,  company  or 
corporate  officer,  or  other  person  as  a 


loan  solicitor,  loan  servicer,  loan 
processor,  office  manager,  or  an 
employee  in  any  other  position  with 
responsibility  in  the  decisionmaking 
process. 

The  purpose  of  the  proposed 
regulations  is  to  give  the  VA  more 
flexibility  in  applying  sanctions  to 
individuals  who  are  working  as 
employees  of  lenders  and  are  found  to 
have  committed  fraud  or  were 
responsible  for  material 
misrepresentations  in  the  soliciting, 

{>rocessing,  servicing,  or  epproval  of 
oan  applications  suomitted  to  the  VA 
for  guaranty  or  Insurance. 

The  authority  to  impose  individual 
suspensions  on  lender  employees  wiO 
also  be  a  ma}or  deterrent  to  suspended 
persons  moving  their  employment  from 
one  organization  to  another  where  diey 
may  continue  to  practice  fradulent  or 
irr^^ar  activities  in  the  soliciting. 
processing,  or  servicing  of  VA  loans  or 
loan  applications. 

DATtK  Comments  must  be  received  on 
or  before  May  4, 1964.  The  VA  proposes 
to  make  these  regulations  effective  SO 
days  after  publication  of  the  final 
relations. 

AOOMSsn:  Interested  persons  are 
invited  to  submit  written  comments, 
soggestions.  or  objections  regarding  diis 
proposal  to  As  Administrator  of 
Veterans  Affain  (271A),  Veterans 
Administration.  810  Vermont  Avenue, 
NW,  Washington.  DC  2042a  All  written 
comments  received  will  be  available  for 
public  inspection  only  at  the  ebove 
address  between  the  hours  of  8  a  jn.  and 
4:30  pjn.  Monday  through  Friday  (except 
holidays)  untU  May  18, 1964. 
KM  niRTNIR  MTORMATION  CONTACTS 
George  Moerman  (202)  389-3042. 
•uwtiMBiTAiiv  mfonuuntti  The 
governing  statutes  and  regulations 
currently  provide  that  the  Administrator 
may,  subiect  to  notice  and  die 
opportunity  for  a  hearing,  suspend  a 
lender  or  holder  from  obtaining  guaranty 
or  insurance  of  loans  or  from  ma  right  to 
the  guaranty  or  insurance  of  any  kians 
made  or  purchased  after  the  date  of  its 
suspension.  These  sanctions  may  be 
imposed  on  s  finding  by  the  VA  that  ■ 


lender  has  failed  to  maintain  adequate 
loan  accounting  records,  or  to 
demonstrate  proper  ability  to  service 
loaiu  adequately,  or  to  exerdse  proper 
credit  Judgement,  or  has  willfully  or 
negligently  engaged  in  practices 
otherwise  detrimental  to  the  interest  of 
veterans  or  of  the  Government 

The  Administrator  has  authority  to 
make  rules  and  regulations  necessary  or 
appropriate  to  carry  out  the  laws 
administered  by  the  VA  Under  that 
authority  certain  words  and  phrast^ 
contained  in  the  law  are  de&ied.  The 
term  "lender"  is  currently  defined  in 
S  36.4202(g)  as  "the  payee  or  assignee  or 
transferee  of  an  obligation  at  the  time  it 
is  guaranteed".  Hie  term  is  similariy 
defined  in  {  36.4301  but  includes 
"guaranteed  or  insured"  loans.  Under 
these  definitions,  when  fraud  or  other 
serious  irregularities  are  found  in  loan 
applications  which  are  guaranteed  or 
insured  by  the  VA  the  lending 
institution  may  be  suspended  under 
authority  of  tlw  ststute.  The  statute  does 
not  specifically  provide  for  the 
suspension  of  individual  owners, 
officers,  or  employees  of  the  lender. 
However,  under  previous  legal 
precedents  and  opinions,  the  suspension 
of  a  lender  may  also  apply  to  certain 
employees  and  officers  of  a  lender  who 
were  personally  involved  in  the  irregular 
practices  or  who  have  a  major 
resfransibiUty  in  the  decisionmaking 
process. 

This  proposal  will  define  the  tenn 
"lender"  in  the  regulations  to  include 
principals,  officers,  and  employees.  The 
proposal  provides  specific  regulatory 
auAority  for  sanctioning  an  individual 
who  is  direct^  responsible  for  material 
misrepresentations  or  fraud  in  the 
originBtion  or  servicing  of  a  loan.  It  also 
indudes  an  individual  who  is  in  a 
supervisory  or  managerial  position  and 
who  either  wHlfolly  or  negligendy 
encourages  or  ovolooks  irra^ar 
practioes  by  employees  under  their 
supervision  or  btherwise  does  not 
exercise  supervisory  controls  of 
employees  taUng  actions  which  are 
detrimental  to  veteraiu  or  the 
GovemmenL 

The  proposal  will  make  it  possible  for 
the  VA  to  suspend  specific  lender 
employees  who  are  responsible  for  fraud 
or  material  misrepresentstion  in 
processing  or  servicing  VA  loans 
without  the  necessity  of  firat  suspending 
the  lender  for  whom  that  employee  is 
working.  Some  large  lenders  operate 
regionally  or  nationwide.  It  is  not 
slways  possible  to  monitor  and  to  fully 
supervise  the  processing  and  servicing 
of  loans  in  the  many  different  office 
locations.  In  some  cases  the  lender  is 
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unaware  of  the  irregiilar  co»duct  of  the 
employee  and  caimot  detect  the  fraud  or 
other  irregularity  from  a  revtiew  of  the 
completed  loan  application  package.  It 
would  be  inequitable  and    j 
counterproductive  in  some 
drctunatances  to  suspend  an  entire 
regional  or  national  lender  because  of 
the  improper  conduct  of  one  or  more 
employees  of  that  firm  located  in  one  of 
its  branch  ofRces.  It  would,  however,  be 
appropriate  for  the  VA  to  stspend  the 
errant  employee  or  employees  in  that 
office  from  further  participation  in 
soliciting,  processing,  or  servicing  VA 
loans.  This  situation  demonetrates  the 
need  for  a  revision  of  the  suspension 
regulations  so  that  for  suspension 
purposes  the  definition  of  a  lender  shall 
include  officers,  principals,  and 
employes  who  make  or  conspire  with 
other*  to  use  false,  fictitious  or 
fraudulent  statements,  representations, 
or  dociunents  in  any  loan  application  or 
other  document  submitted  to  the  VA  for 
the  purpose  of  securing  VA  guaranty  or 
insurance  of  a  loan. 

Under  present  procedure  a  notice  of 
suspension  to  a  lender  is  effective  as  to 
agents,  representatives,  and 
correspondents  when  actint  for  or  on 
behalf  of  the  person  or  enti^  suspended. 
When  these  individuals,  including 
employees  of  the  suspended  lender,  are 
not  specifically  named  and  included  in  a 
lender  suspension,  they  may  then  be 
employed  by  a  different  lender  with 
impunity.  Individual  employee 
suspensions  would  be  an  effective 
method  of  preventing  these  employees 
from  being  hired  by  a  different  lending 
organization  where  they  might  continue 
fraudulent  or  irregular  prac^ces  in  the 
soliciting,  processing,  or  sefvicing  of  VA 
loans  or  loan  applications. 

These  proposed  amendments  will,  in 
addition  to  the  revision  of  l)ie  definition 
of  a  lender,  provide  a  meaqs  for  the  VA 
to  suspend  a  lender  who  eiiploys  a 
suspended  person  as  a  load  processor, 
loan  solicitor,  or  in  a  managerial 
capacity  with  responsibility  in  the 
dedsiorimaking  process.  Ally 
secondarily  suspended  lender  would 
have  a  right  to  notice  and  apn 
opportunity  for  a  hearing  iq  the  same 
manner  as  any  program  participant  that 
has  been  sanctioned  by  the  VA. 
Termination  of  the  employment  of  the 
suspended  lender  or  emplc^ee  by  the 
secondary  employer  would 
automatically  terminate  the  suspension. 

Technical  amendments  fafave  also 
been  made  to  the  appropriate  sections  of 
the  regulations  to  change  tke  term 
"mobile  home"  to  "manufactured 
home."  These  changes  are  inade  so  that 


the  terminology  of  the  regulations  wnll 
be  in  conformity  with  the  language  of 
Pub.  L  97-300, 96  Stat  1429,  enacted 
October  14, 1982. 

The  Administrator  hereby  certifies 
that  these  proposed  regulation  changes 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act.  5  U.S.C  601-612. 
Pursuant  to  5  U.S.C  e05(b),  these 
proposed  regulations  are  exempt  from 
the  initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604.  The  reasons  for  this 
certification  are  that  these  proposed 
changes  will  not  directly  affect  any 
small  entity  except  to  the  extent  that  it 
may  be  precluded  from  employing  a 
small  number  of  suspended  individuals. 
Small  entities  which  are  private  and 
nonprofit  organizations  and  small 
government  jurisdictions  will  not  be 
affected.  Present  regulations  already 
permit  suspensions  of  responsible 
officials  of  a  lender.  In  the  case  of 
lenders  which  are  small  entities,  as 
distinguished  from  large  corporate 
lenders,  the  VA's  authority  to  suspend 
such  officials  will  not  change 
sig^cantly  because  of  the  positions 
which  they  generally  hold  in  the  small 
business.  That  is.  individual  positions 
covered  under  these  proposed 
regulations  will  in  most  instances  be 
occupied,  in  the  case  of  small  lenders, 
by  individuals  holding  positions  already 
subject  to  suspension  under  the  existing 
regulations. 

These  regulations  will  not  impact  on 
the  public  or  private  sections  as  "major 
rules"  as  that  term  is  defined  in 
Executive  Order  12291.  They  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  and  will  not  cause 
a  major  increase  in  costs  or  prices  for 
consumera  or  individual  industries;  nor 
will  they  have  other  significant  adverse 
effects  on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

(Catalog  of  Fedaral  Oomastic  Assistance 
Program  Namb«s  64.114  and  64.119.) 

list  of  Sobfecta  in  »  CFR  Pert  M 

Condominiums,  Handicapped. 
Housing  Loan  Programs— housing  and 
community  development  Manufactured 
Homes,  Veterans. 

These  amendments  are  proposed 
under  the  authority  granted  the 
Administrator  by  sections  Z10(c).  1803, 
1801  end  1819  of  title  38.  United  SUtes 
Code. 


Approved:  March  2a  1984. 

By  direction  of  the  Administrator. 
Evaratt  Alvarez,  Jr^ 
Deputy  Administrator. 

PART  3e-(AMENDED] 

38  CFR  Part  36,  LOAN  GUARANTY. 
is  amended  as  follows: 

1.  In  the  center  heading  proceeding 
9  36.4201.  \he  word  "MOBILE"  is 
changed  to  "MANUFACTURED". 

2.  In  S  36.4202.  paragraph  (g)  is  revised 
to  read  as  set  forth  following:  and 
paragraphs  U).  (k).  (m),  (n).  and  (o)  are 
amended  by  replacing  the  word 
"mobile"  with  "manufactured"  wherever 
it  appeara  and  by  adding  the  cite  "(sec. 
406,  Pub.  L  97-306)"  at  tiie  end  of  those 
paragraphs. 

{96.4202    Definitions 


(g)  Lender.  The  payee  or  assignee  or 
transferee  of  an  obligation  at  the  time  it 
is  guaranteed.  This  term  also  includes 
any  sole  proprietorship,  partnerahip,  or 
corporation  and  the  owners,  officers, 
and  employees  of  a  sole  proprietorship, 
partnership,  or  corporation  engaged  in 
the  origination,  procurement  transfer, 
servicing,  or  funding  of  a  loan  which  is 
guaranteed  by  the  VA.  (38  U.S.C 

1604(d):  1819(g)) 

•        •        •        •        • 

3.  Section  36.4216  is  amended  by 
changing  the  work  "chairman"  to 
"chairperson"  in  paragraph  (e)  and  by 
revising  paragraph  (a)  to  read  as 
follows: 
{  36.4216    Die9ueMlcetion  of  lendere. 

(a)  A  lender  or  holder  may  be 
suspended  frt>m  obtaining  guaranty  of 
loans  or  from  the  right  to  the  guaranty  in 
respect  to  any  loan  made  or  purchased 
after  the  date  of  its  suspension,  except 
as  provided  in  paragraph  (h)  of  this 
section,  whenever  any  of  the  employees 
designated  in  (  36.4221(b)  finds  that  the 
lender  of  holder  (hereinafter  referred  to 
as  lender)  has  failed  to  maintain 
adequate  loan  accounting  records,  or  to 
demonstrate  proper  ability  to  service 
loans  adequately,  or  to  exercise  proper 
credit  judgment  or  has  declined  to  make 
a  guaranteed  manufactured  home  loan 
to  an  eligible  veteran  because  of  the 
applicant's  race,  color,  religion,  sex.  or 
national  origin,  or  has  willfrtlly  or 
negligenUy  engaged  in  practices 
otherwise  deterimental  to  the  interests 
of  veterans  of  the  Government  or  has 
been  refused  the  benefits  of 
participation  under  the  National 
Housii^  Act  punuant  to  a 
detennination  of  the  Secretary  of 
Housing  and  Urban  Development 
Suspension  of  a  lender  shaU  be  effected 
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only  wben  specifically  authoriied  by  the 
Administrator,  the  Deputy 
Adrainittrator,  or  by  the  Chief  Benefits 
Diractor.  Department  of  Veterans 
Benefits.  In  any  case  in  which 
suspension  has  been  so  authorized  and: 

(1)  An  indictment  has  been  secured  or  a 
criminal  information  has  been  filed 
against  the  lender  in  connection  with  a 
transaction  involving  38  U3.C  1819,  or 

(2)  is  based  upon  action  taken  fay  die 
Secretary  of  Housing  and  Urban 
Development,  an  imnwdiate  suspension 
may  be  effected  A  lender  may  also  be 
suspended  under  this  section  if  it  is 
owned  by.  or  employs  as  an  officer,  loan 
solicitor,  loan  proceHor.  loan  servicer, 
loan  supervisor,  office  manager,  or  in 
any  other  position,  a  person  who 
engages  in  or  is  responsible  for  die 
processing  or  servicing  of  VA 
guaranteed  or  insured  loans  if  that 
person  has  been  previously  suspended 
by  the  VA  uinder  this  sectkxL  In  any 
other  case  in  which  the  Director  of  a 
regional  office  has  obtained  Central 
Office  authorization  to  initiate 
suspension  pTocaedings.  prior  written 
notice  of  intention  to  apply  die 
suspension  sanction  shdl  be  furnished 
to  the  lender  concerned.  (38  U3.C 
1804(d):  1819(g)) 

4.  Section  36.4301  is  amended  by 
revising  die  definition  of  "Lnader"  to 
read  as  follows: 


IM.4301 


Lender.  Hm  payee  or  assignee  or 
transferee  of  an  oUigatian  at  An  time  it 
is  guaranteed  or  Instrad.  This  terra  also 
includes  any  sole  proprietorship, 
partnership,  or  ooiporation  and  die 
owners,  officers  and  employees  of  a  sole 
proprietorship,  partnership,  or 
corporation  engaged  in  tiie  origination, 
procarement,  transfer,  servicing,  or 
funding  of  a  loan  whkh  h  guaranteed  or 
insured  by  the  V  A  (M  U.8.C  1804(d): 
1819(g)) 

5.  Section  36.4331  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


1864881    Oto^MMeaMMiofl 

(a)  A  lender  or  holder  may  be 
suspended  from  obtainiag  guaranty  or 
insurance  of  loans  or  from  the  right  to 
the  laaranty  or  insaranoe  in  rsapact  to 
any Ibui  SMds  or  pnrdiased  after  the 
date  of  its  ansiMnsian,  exoept  as 
provided  in  paragraph  (h)  of  this  section. 
n^Moever  any  of  the  aMmloyees 
designated  in  1 36.4342(b)  finds  diat  Iha 
lender  or  Inlder  (hareiiiaAar  refetted  to 
as  kndar)  has  failed  to  auinlain 
adequate  loan  aooounting  raoorda.  or  to 


demonstrate  proper  ability  to  service 
loans  adequately,  or  to  exercise  proper 
credit  jud^ent  or  has  declined  to  make 
a  guaranteed  or  insured  home  loan  to  an 
eligible  veteran  because  of  the 
applicant's  race,  color,  religion,  sex.  or 
national  origin,  or  has  willfolly  or 
negligenUy  engaged  in  practices 
otherwise  detrimental  to  the  interests  of 
veterans  or  of  the  Government  or  has 
been  refused  the  benefits  of 
participation  under  the  National 
Housing  Act  pursuant  to  s 
determination  of  the  Secretary  of 
Housing  and  Urban  Development 
Suspension  of  a  lender  shall  be  efihcted 
only  when  specifically  authorised  by  the 
Administrstor,  the  Dqnity 
Administrator,  or  by  dia  Chief  Benefits 
Director,  Department  of  Veteraiu 
Benefits.  In  any  case  in  which 
suspension  hss  bean  so  authorized  and 

(1)  an  indictment  has  been  secured  or  s 
crisainal  information  has  been  filed 
against  the  lender  in  connection  with  a 
transaction  involving  38  U.SX1  ch.  37,  or 

(2)  is  based  apon  action  taken  Iqr  die 
Secretary  of  Houdng  and  Urban 
Devefopssent  an  isunediate  suspension 
may  be  effected.  A  lender  may  also  be 
suspended  under  this  secticn  if  it  is 
owned  by,  or  employs  as  an  officer,  loan 
solicitor,  loan  processor,  loan  servicer, 
loan  supervisor,  office  mansger.  or  In 
any  odMr  position,  a  person  wko 
engages  in  or  is  responsible  for  die 
prooMsing  or  servicing  of  VA 
guaranteed  or  insured  loans  if  thst 
person  has  been  previously  suspended 
by  die  VA  under  this  section.  In  sny 
other  case  in  whidi  die  Director  of  a 
regional  office  1ms  obtained  Central 
Office  authorization  to  initiate 
suspension  proceedings,  prior  written 
notice  of  intantion  to  apply  tha 
suspanaian  sanction  sbsJl  be  foniished 
to  die  landar  ooncemad.  (38  US.C 
18D4(d):iai9(g)) 


OCPARTMENT  OP  TRANSPORTATION 
rvowi  fn^nwy  AomwiM  u  ■uwi 
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isniifionion  una  mpomiB  or 


R  Psderal  n^way 
Administration  (FHWA),  DOT. 

ACTION:  Extension  of  comment  period. 


:  The  FHWA  issued  s  notice  of 
proposed  rulemaking  (BMCS  Docket  No. 
MC-109;  Notice  No.  84-1,  49  FR  1912, 
January  16, 1964)  which  proposed  to 
revise  the  truck  and  bus  scddent  forms 
and  raise  the  pwperty  damage  reporting 
criterion  from  $2,000  to  $4,000.  All 
comments  to  the  docket  were  to  be 
received  on  or  befbrs  March  16, 1964. 
The  comment  period  is  being  extended 
to  June  1, 1984.  This  extension  is  in 
response  to  a  petition  from  the 
American  Trucking  Assodatioas,  Inc. 
(ATA).  The  petitioner  states  thst 
additional  time  is  needed  to  throughly 
consider  the  natare  of  the  data  sought  in 
the  proposed  basic  accident  report 

IMTE:  Comments  must  Iw  received  on  or 
before  lune  1. 1984. 

AODMSS:  All  comments  should  refer  to 
the  docket  number  and  notice  number 
that  appear  at  the  top  of  this  document 
and  should  be  submitted,  preferably  in 
triplicate,  to  Room  3404,  Bureau  of 
Motor  Carrier  Safety  (BMCS).  400 
Seventh  Street  SW.,  Washington,  D.C. 
20SB0.  All  comments  received  will  be 
available  for  exasoination  at  the  above 
address  between  7:45  sjn.  to  4:15  pan. 
ET.  Monday  dMoogh  Friday. 

TOR  RWnWR  MTORMAtlON  00NTAC1S 

Mr.  William  B.  Snow.  Bureau  of  Motor 
Canier  Safety.  (802)  426-1700,  or  Mr. 
Edwani ).  MuBaney,  Office  of  die  Chief 
Counsel  (802)  426-0346,  Federal 
Highway  Administration,  Department  of 
Transportation,  400  Sevendi  Street  SWn 
Wasfaingtoa  D.C  20S0a  Offlos  hours 
are  from  7:45  ajn.  to  4:15  pjn.  BT, 
Monday  through  Friday. 

8usnjMBiiTiMrr  w^oi—ATion  The 

FHWA  has  received,  from  the  ATA  a 
petition  requesting  a  90-day  extension  of 
the  deadline  for  ^  filing  <rf  comments 
in  response  to  BMCS  Docket  No.  MC- 
100:  NotioB  Na  04-1.  Notification  and 
Reporting  of  Acddenta.  Comments  were 
to  be  received  on  or  befbrs  Mardi  16l 
1964. 

llie  ATA  stated  fhst  the  prtqxised 
changes  may  have  a  major  impact  on 
the  nature  and  quality  of  the  truck 
accident  data  gadierad  by  the 
Department  of  Transportation.  For  this 
rsason.  all  of  the  Implications  in  the 
proposal  particularly  dis  nature  of  dia 
data  to  he  soq^t  in  die  proposed  basic 
accident  rqiort  must  be  considered 
more  thorou^bly  than  can  be  achieved 
by  March  16^1964. 

The  ATA  is  also  in  die  process  of 
working  with  ths  Steering  Committse  of 
the  ATA  Council  of  Safety  Supervisors, 
and  ths  ATA  affiliated  State  coondls 
and  confSrences  on  an  indostiy  position. 
Hierefore,  additional  time  is  needed  to 
csny  out  this  process.   - 
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The  request  has  merit.  Therefore,  the 
comment  period  is  extendedjto  June  1. 
1964. 

List  of  Subjects  in  49  CFR  301 

Motor  Carriers,  Reporting 
requirements. 

(49  U.S.C  3102;  49  CFR  1.48) 
(CAtalog  of  Federal  Domestic 
Program  Number  20.217.  Motor 
Safety.) 

Issued  on:  March  29, 1964. 
KaniMthL  Ptofaoo. 

Director,  Bureau  of  Motor  Carrier  Safety. 
Federal  Highway  Adminiatralia  i. 

(FR  Doc  S*-tOO  niwl  4-4-S*:  SM  tal 
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DEPARTMENT  OF  THE  INTERIOR 


FWi  and  WlkWfe  Service 


SO  CFR  Part  17 

Endangered  and  Thfeatendd  Wildlife 
ana  rianui  rropoeea  t/eieiiiMiauiNi  or 
Experimental  Population  Slitua  for  an 
Introduced  Population  of  Ophnarva 
Fox  Squirrel 

AOmcv:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rule. 


r.  The  U.S.  Fish  and  Wildlife 
Service  proposes  to  introduoe  Oelmarva 
Peninsula  fox  squirrels  (Sciunia  niger 
cinereua)  into  Sussex  Countv.  Delaware 
and  to  determine  these  popiaations  to 
be  "nonessential  experimental" 
populations  according  to  Section  10(i)  of 
the  Endangered  Species  Act  of  1973  as 
amended.  Section  10(j)  of  th$t  Act 
authorizes  "experimental"  populations 
of  endangered  species  to  be  treated  as  if 
they  were  threatened  for  purposes  of 
Section  9  and  proposed  undtr  certain 
conditions  for  purposes  of  Section  7.  The 
Service  has  much  more  discfetion  in 
devising  a  management  program  for 
threatened  species  than  for  endangered 
species,  especially  on  matters  regarding 
incidental  or  regulated  takii^. 
Accordingly,  a  special  rule  to  allow  take 
in  accordance  with  State  law  is 
proposed  for  these  nonessential 
experimental  populations.  In  the  past, 
this  species  was  more  widespread,  being 
found  throughout  (he  Delmarva 
Peniiuula.  'Hiis  action  is  beihg  taken  in 
an  effort  to  reestablish  the  Oelmarva  fox 
squirrel  within  its  historic  range. 
DATn:  Comments  from  the  State  of 
Delaware  and  the  public  mt|st  be 
received  by  May  7. 1964. 
APOMMn:  Interested  persons  or 
organixatioos  are  requested  <to  submit 
comments  to  the  Ragiooal  Ilractor.  U,S. 


Fish  and  Wildlife  Service.  Suite  700.  One 
Gateway  Center,  Newton  Comer. 
Massachusetts  02156.  Comments  and 
materials  relating  to  this  proposed  rule 
are  available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  Service's  Regional  Office  in 
Newton  Comer,  Massachusetts. 
FOR  njRTNni  MPomiATiON  contact: 
For  further  information  on  the  proposal, 
contact  Mr.  Steve  Parry.  Assistant 
Regional  Director.  U.S.  Fish  and  Wildlife 
Service.  Newton  Comer,  Massachusetts 
02158  (617/965-5100  or  FTS  829-9316)  or 
Mr.  John  L  Spinks,  ]t..  Chief.  Office  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service.  Washington,  D.C 
20240  (703/235-2771). 
tUPPLSMCNTARY  mTOIIMATmN: 

Background 

The  Endangered  Species  Act 
Amendments  of  1982,  Public  Law  No. 
97-304,  became  effective  on  October  13. 
1982.  Among  the  significant  changes 
made  by  the  1962  Amendments  was  the 
creation  of  a  new  Section  10(j)  which 
established  procedures  for  the 
designation  of  specific  populations  of 
listed  species  as  "experimental 
populations."  Under  authorities  in  the 
Endangered  Species  Act  previous  to  the 
1982  Amendments,  the  Service  was 
permitted  to  translocate  populations 
into  unoccupied  portions  of  a  listed 
species'  historic  range  when  it  would 
foster  the  conservation  and  recovery  of 
the  species.  Local  opposition  to 
translocation  efforts,  however,  severely 
handicapped  the  effectiveness  of 
translocation  as  a  management  tool 
This  opposition  stemmed  from  concerns 
regarding  the  restrictions  and 
prohibitions  on  private  and  Federal 
activities  affecting  endangered  species 
under  Sections  7  and  9  of  the  Act.  Under 
Section  10(j)  of  the  1982  Amendments, 
past  and  future  translocated  populations 
established  outside  the  current  range, 
but  within  the  species'  historic  range, 
may  now  be  designated  at  the  discretion 
of  the  Service  as  "experimental."  Such  a 
designation  will  increase  the  Service's 
flexibility  to  manage  these  translocated 
populations  because  the  Amendments 
provide  that  such  experimental 
populations  of  species  which  are 
otherwise  listed  as  endangered  may  be 
treated  as  threatened.  The  Service  has 
much  more  discretion  in  devising 
management  programs  for  threatened 
species  than  for  endangered  species, 
espedally  on  matters  regarding 
incidental  or  regulated  takings. 
Moreover,  expwimental  populetions 
found  to  be  'Nonessential"  to  the 
continued  existence  of  the  spedes  in 
questirai  would  be  treated  as  if  they 


were  only  proposed  for  listing  and 
therefore  would  not  be  afforded 
protection  under  Section  7(a)(2)  of  the 
Act,  which  requires  Federal  agencies  to 
refrain  from  activities  that  are  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  adversely  modify  its 
critical  habitat.  The  individual 
organisms  comprising  the  designated 
experimental  population  will  be 
removed  from  an  existing  source  or 
donor  population  only  after  it  has  been 
determined  that  their  removal  itself  will 
not  violate  Section  7(a)(2)  of  the  ESA 
and  complies  with  the  permit 
requirements  in  Section  10  (a)(1)(A)  and 
(d).  The  species  included  in  this 
proposal  is  the  Delmarva  Peninsula  fox 
squirrel  (Sciunis  niger  cinereus)  which 
is  currently  listed  as  endangered. 

The  Delmarva  fox  squirrel  was  found 
in  southeastern  Peimsylvania.  Delaware, 
south-central  New  Jersey,  eastern 
Maryland,  and  the  Virginia  portion  of 
the  Delmarva  Peninsula.  It  is  believed 
that  the  fox  squirrel  was  never  as 
abundant  as  the  gray  squirrel.  Although 
littie  is  known  about  its  former 
distilbution,  it  is  likely  that  it  was 
scattered  and  discontinuous  throughout 
its  range  with  more  specific  habitat 
requirements  than  those  of  the  gray 
squirrel. 

The  fox  squirrel  was  confined  to 
savannah  or  paric-like  areas,  forests 
bordering  rivers  and  streams,  and  small 
open  woodlots  with  little  or  no 
understory.  As  the  forests  were  cut  for 
agricultural  purposes  and  forest 
products,  they  became  unsuitable  for  fox 
squirrels.  As  the  forest  regrew.  dense 
undergrowth  developed,  at  least  during 
the  pole  and  early  saw  timber  stages. 
Before  second-growth  forests  were  old 
enough  to  develop  the  open  park-like 
conditions  of  mature  forests,  they  were 
cut  again.  Thus,  environments  suitable 
to  Delmarva  fox  squirrels  were  not 
recreated  in  the  cutting  cycle,  and 
Delmarva  fox  squirrels  declined  and 
disappeared  in  many  areas.  By  the  turn 
of  the  centiiiy  this  animal  had 
disappeared  from  southern  New  Jersey, 
Peimsyhrania,  and  Virginia,  but  it  Is 
thou^t  that  it  remained  In  Delaware 
until  possibly  the  ISSCs.  It  is  currently 
found  in  eastern  Maryland  and  was 
reintroduced  into  eastera  Virginia  in  the 
igT^s. 

Throughout  their  range,  fox  squirrels 
are  currently  adapted  to  these  park-like 
conditions.  They  are  often  found  in 
sevannah  areas,  oak  openings,  and  in 
narrow  belts  of  trees  along  streams  and 
rivers. 

Good  fox  SQuinel  habitat  contains 
mature  trees  mat  produce  a  dependaUe 
annual  mast  crop  with  a  varied  of  tree 
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species  providing  insurance  against  a 
food  shortage  brought  about  by  failure 
of  one  or  more  of  the  species  present 
Good  habitat  for  this  species  is  ctirrently 
located  in  Sussex  County,  Delaware. 
The  establishment  of  an  experimental 
population  in  this  area  will  greatly 
enhance  the  recovery  potential  of  this 
species  by  reestablisUng  a  population  in 
its  former  range.  It  is  proposed  that  6-18 
fox  squirrels  taken  from  viable 
populations  located  in  Dorchester  and 
Talbot  Counties.  Maryland,  will  be 
introduced  into  the  Sussex  County  site. 
The  Dorchester  and  Talbot  County 
populations  have  been  monitored  by  the 
State  of  Maryland  for  the  past  10  years. 
These  are  healthy  populations  that  are 
naturally  expandii^  dieir  current  range. 
The  removal  of  6-18  animals  over  a 
period  of  18  months  is  not  likely  to 
jeoparize  the  continued  existence  and 
viability  of  these  populations  and 
release  of  these  experimental 
populations  as  proposed  will  further  the 
conservation  of  the  species  throughout 
its  range. 

Status  of  Reintroduoad  Populations 

The  reintroduced  population  of 
Delmarva  Pensinsula  fox  squirrels  is 
proposed  as  an  experimental  population 
that  is  "nonessential"  to  the  continued 
existence  of  the  species  according  to  the 
provisions  of  the  1982  Amendments  to 
the  Endangered  Species  Act 
Nonessential  experimental  population 
status  for  the  introduced  fox  squirrels 
would  mean  that  they  would  be  subject 
only  to  provisions  of  Sections  7(a)(1) 
and  except  for  Section  7(a)(1).  they 
would  be  treated  as  if  they  were 
proposed  for  listing  under  Section  4  for 
Section  7  purposes.  Thus,  Section 
7(a)(1).  which  authorizes  Federal 
agencies  to  establish  programs 
fiirthering  conservation  of  the  species 
and  Section  7(a)(4).  which  requires 
Federal  agencies  to  confer  informally 
with  the  Secretary  regarding  actions 
that  are  likely  to  jeopardise  the 
continued  existence  of  the  species, 
would  apply  to  the  fox  squirrels  in  the 
experimental  popidation.  The 
restrictions  on  Federal  agency  activity 
in  Section  7(a)(2).  which  pertain  to  listed 
species  would  not  apply. 

Justification  for  the  Sionessential" 
status  for  the  proposed  introduced 
experimental  population  is  as  follows: 
By  the  early  1970*1,  the  Delmarva  fox 
squirrel  was  found  in  portions  of  four 
eastern  shore  counties  of  Maryland,  and 
one  location  in  Virginia.  In  Kent  County, 
Maryland,  this  species  was  known  from 
the  Bastera  Neck  National  WUdlife 
Refuge  (NWR)  and  In  Acoomac  County, 
Virginia,  from  the  Chincoteague  NWR  (a 


translocated  population  established  in 
the  early  1970'8). 

Population  status  has  changed  since 
the  eariy  1970's,  principally  due  to 
translocation  efforts  by  the  State  of 
Maryland  to  restore  this  species. 
Additional  translocated  and  reproducing 
populations  now  exist  within  historic 
range  in  the  Maryland  counties  of  Cecil 
Kent  (outside  of  Eastern  Neck  NWR). 
Somerset  Worcester.  Dorchester,  and 
Talbot  and  a  summer  1982  translocation 
to  Northampton  County.  Virginia  has 
been  accomplished 

Techniques  for  trapping  and 
relocating  this  species  are  in  place. 
Relocation  efforts  have  been  successful 
in  Maryland  for  the  past  10  years  and 
techniques  are  continually  being 
improved  and  refined.  Monitoring  of  6 
release  sites  in  Maryland  has  shown 
reproduction  in  5  of  the  6  sites  within 
one  year  of  release  and  the 
Chincoteague  site  now  serves  as  a 
donor  population  for  other 
reintroductions.  This  suggests  that  no 
new  procedures  need  to  be  developed  to 
proceed  with  this  reintroduction. 

The  removal  of  individuals  from 
extant  populations  in  Talbot  and 
Dorchester  Counties  is  not  expected  to 
affect  adversely  the  viability  of  those 
populations;  therefore,  the  loss  of  the 
reintroduced  populations  would  not 
reduce  the  likeliliood  of  the  survival  of 
the  species  in  the  wild.  In  fact  the 
anticipated  success  of  this 
reintroduction  will  enhance  the  recovery 
potential  of  this  species  by  extending  its 
current  range  and  occupying  currentiy 
unutilized  habitat 

Locatton  of  Rdntroducod  Populatioos 

The  site  proposed  for  reintroduction 
of  Delmarva  Peninsula  fox  squirrels  is 
totally  isolated  from  existing 
populations  of  this  species.  Hie  fox 
squirrels  will  be  released  into  the 
Assawoman  Wildlife  Area  in  Sussex 
County,  Delaware,  in  the  extreme 
southeast  comer  of  the  State  between 
Miller  and  Dirikson  Creeks.  This  is 
approximately  50  miles  from  the  nearest 
extant  population  located  at  die 
Chincoteague  NWR. 

Previous  releases  of  this  species  have 
shown  that  individuals  are  not  likely  to 
travel  more  than  2  to  3  miles  from  the 
point  of  release.  This  assures  that  the 
Delaware  population  will  remain 
geographically  isolated  and  easily 
identifiable  firom  other  extant 
populatioiu. 

ManagMDaol 

This  tranalocaUoo  project  will  be  a 
joint  cooperative  effbrt  between  the 
Delaware  Department  of  National 
Resources  and  Environmental  Control 


the  Maryland  Department  of  Natural 
Resources,  and  the  Fish  and  Wildlife 
Service.  Present  plans  call  for  the 
release  of  6  animals  (4  females,  2  males) 
in  the  spring  of  the  year,  followed  6 
months  later  with  a  fall  release  of  6 
additional  animals  (4  females,  2  males). 
A  third  release  of  6  animals  the 
following  spring  will  result  in  a  total 
reintroduction  of  18  animals.  If  the 
initial  spring  release  is  delayed  until  fall 
the  second  and  third  releases  will  occur 
in  the  following  spring  and  fall. 

Released  animals  will  be  checked 
periodically  to  determine  movement 
reproductive  success,  and  general 
health.  This  proposed  nonessential 
experimental  population  would  be 
treated  as  a  threatened  species  under  all 
provisions  of  the  Act  other  than  Section 
7(a)(2).  All  of  the  prohibitions  referred  to 
in  50  CFR  17.31  would  apply  to  Uiis 
population.  Moreover,  permits  would  be 
available  to  take  members  of  this 
population  for  the  purposes  set  forth  in 
50  CFR  17032.  In  addition,  members  of 
this  experimental  population  could  be 
incidentally  taken  in  accordance  with 
applicable  State  law.  Thus,  if  a  squirrel 
hunter  accidentally  took  a  member  of 
this  experimental  population  based 
upon  a  misidentification  of  the  species, 
there  would  be  no  violation  of  Federal 
law. 

Public  Comments  SoUdted 

The  Service  intends  that  any  rule 
finally  adopted  be  as  effective  as 
possible.  Therefore,  comments  or 
recommendatioiu  concerning  any  aspect 
of  this  proposed  rule  are  hereby  invited 
from  the  public  concerned  government 
agencies,  the  scientific  community, 
industry,  or  any  other  interested  party. 
Comments  should  be  as  specific  as 
possible. 

Final  promulgation  of  a  rule  to 
implement  this  proposed  action  will  take 
into  consideration  any  comments  or 
additional  information  received  by  the 
Service.  Such  communications  may  lead 
to  a  final  rule  that  differs  frtun  this 
proposal 

NatkMial  Enviroiuiwntal  Policy  Act 

A  draft  Environmental  Assessment 
under  NEPA  has  been  prepared  and  is 
available  to  die  public  at  the  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  at  die  address  Usted 
above.  This  assessment  will  form  the 
basis  for  a  decision,  to  be  made  prior  to 
the  publication  of  a  final  rule,  as  to 
whether  this  is  a  major  Federal  action 
which  would  significantiy  affect  the 
quality  of  the  human  environment 
widiin  die  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
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Act  of  1969  (implemented  at  40  CFR 
Parts  1500-1508).  I 

Executive  Order  12291.  Paperwork 
Raductioa  Act.  and  Regulakxy 
FlexibUity  Act 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  is  not  f  major  rule 
as  defined  by  Executive  Orper  12291; 
that  the  rule  would  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities  as 
described  in  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354).  The  introduction 
site  occurs  within  several  miles  of 
AUantic  Ocean  resorts  in  a  region  that 
can  be  considered  as  high  use  for 
vacationers  and  wildlife  enthusiasts. 
However,  this  site  is  not  in  the  vicinity 
of  a  high  concentration  of  year-round 
inhabitanU.  The  Assawoman  Wildlife 
Area  has  been  set  aside  by  the  State  of 
Delaware  for  wildlife  use.  The 
introduction  of  a  nonessential 
experimental  population  into  this  area  is 
compatible  with  current  utilization  of    . 
the  site  and  is  expected  to  have  no 
impact  on  public  use  days.  No  private 
entities  will  be  affected  by  this  action. 
The  rule  as  proposed  does  not  contain 
any  information  collection  or 
recordkeeping  requirements  as  defined 
in  the  Paperwork  Reduction  Act  of  1960 
(Pub.  L  96-511).  1 
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I17J4   [Amended] 

3.  It  is  proposed  that  Htle  50  CFR 
17.84  be  amended  by  adding  new 
paragraph  (b)  as  follows: 


Author 

The  principal  author  of  t^is  proposal 
is  Peter  G.  Poulos,  Office  of  Endangered 
Species,  U.S.  Rsh  and  Wildlife  Service. 
Washington.  D.C  2024a 

List  of  Subjects  in  50  CFR  fait  17 

Endangered  and  threateaed  wildlife. 
Fish.  Marine  mammals.  Plents 
(agriculture). 

Propoeed  ReguUtioDS  Proi»ulsatkta 
PART  17-4AMENDEO] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chapter 
L  Titie  50  of  the  U.S.  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  lor  Pert  17 
reads  as  follows: 

Authoritr  Pub.  L  9S-20B,  O  SUt  8M:  Pub. 
L  94-358. 90  Stat  911:  Pub.  L  9B-6SS,  91  Stat 
S7S1;  Pub.  L  9e-19a.  99  Sut  1|2S;  and  Pub.  L 
97-901 98  Stat  Mil  (16  US.Qf  1S19  ttttq.). 

117.11    (Amended] 

Z  It  is  proposed  to  ameiid  1 17.11(h) 
by  adding  the  following  inialphabetical 
order  (foUowing  the  existHtg  entry  for 
this  spedes)  to  the  list  of  endangered 
and  threatened  mammals: 


(b)  Delmarva  Peninsula  fox  squirrel 
[Sciurus  niger  dnereua). 

(1)  The  delmarva  Peninsula  fox 
squirrel  population  identified  in 
paragraph  (b)(4)  of  this  section  is  a 
nonessential  experimental  population. 

(2)  All  prohibitions  and  exceptions 
listed  in  8S  17.31  and  17.32  apply  to  this 
population  identified  in  paragraph  (b)(4) 
of  this  sectioa  except  that  it  may  also 
be  incidentally  taken  in  accordance  with 
applicable  State  laws  and  regulations. 

(3)  any  violation  of  State  law 
regulating  the  take  of  this  specaes  from 
(b)(4)  of  this  section  will  also  be  a 
violation  of  the  Endangered  Species  Act 

(4)  The  site  for  reintroduction  of 
Debnarva  Peninsula  fox  squirrel  is 
totally  isolated  bom  existing 
populations  of  this  spedes.  The  nearest 
extant  population  is  in  the  Chincoteague 
National  Wildlife  Refuge  approximately 
50  miles  from  the  reintroduction  site. 
The  reintroduction  site  is  within  the 
historic  range  of  this  spedes  end  is 
located  at  the  Assawoman  Wildlife 
Area.  Sussex  County.  Delaware. 
Obsovation  of  previous  releases  have 
shown  that  fox  squirrels  have  not 
traveled  more  than  2  or  3  miles  from 
release  sites,  therefore,  the  possibility  of 
this  population  contacting  extant  wild 
papulations  in  unlikely. 

(5)  The  reintroduced  population  will 
be  checked  periodically  to  determine  its 
condition.  Of  spedal  concern  will  be  the 
establishment  of  breeding  pairs  and  die 
reproductive  success  of  the  population. 
The  movement  patterns  of  the  released 
individuals  and  the  overall  health  of  the 
popidation  will  also  be  observed. 

Dated:  March  9. 1984. 
CRayAmalt. 

iUttftanf  Stcntarrforriiti  and  WUdlift  and 
PorkM. 


SOCFRPartlT 

EndengeredandTltr— ttnedWWW 
and  Plants;  FIndbig  on  a  PvlMon  To 
Uat  tlw  Flattanad  Muek  Turtia 

AOmcv:  nsh  and  WUdlife  Service. 

Interior. 

Acnow;  Notice  on  petition  finding. 

twmARV:  The  Service  reports  the  initial 
finding  on  the  substantiality  of 
information  to  list  the  flattened  musk 
turtle,  in  acaudance  with  the 
Endangered  Spedes  Act  of  1973,  as 
amended.  This  spedes  occurs  only  in 
central  Alabama. 

DATC  Comments  may  be  submitted  until 
further  notice. 


;  Interested  persons  or 
organizations  are  requested  to  submit 
comments  to  the  Assodate  Directop— 
Federal  Assistance.  U.S.  Fish  and 
Wildlife  Service.  Department  of  die 
Interior.  Washington.  D.C  2024a 
Comments  and  materials  relating  to  this 
notice  are  available  for  public 
inspection  by  appointment  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Spedes,  Suite  500. 
1000  North  Glebe  Road.  Arlington. 
Virginia. 

fOW  WWI MW  a^OWMATIOII  COWTACti 
John  L  ^inks,  ]t..  Chief,  Office  of 
Endangered  Spedes,  U.S.  Fish  and 
Wildli^  Service.  Washington,  D.C 
20240;  (703/235-2771). 
ARV 


BackgytMiid 

Section  4(b)(3)(A)  of  the  Endangered 
Spedes  Act  of  1973,  as  amended  in  1962. 
requires  that  the  Service  make  e  finding 
wheUier  a  petition  to  list,  reclassify,  or 
delist  a  spedes  presents  substantial 
scientific  or  commerdal  infonnation  that 
the  petitioned  action  may  be  wairanted. 
To  me  may<'""'"  extent  practicable,  diis 
finding  is  to  be  made  within  90  days  of 
the  receipt  of  the  petition,  and  die 
finding  is  to  be  published  prompdy  in 
die  F^daral  Rei^stsr.  Similarly,  section 
4(bMS)(D)(i)  of  die  Act  requires  a  finding 
within  90  days  on  a  petition  to  revise 
critfcel  habitat,  widi  prompt  publication 
of  die  Bndlns.  When  a  poeittve  finding  is 
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made  on  a  petition  to  lilt,  reclassify,  or 
delist  a  species,  the  Service  is  required 
to  promptly  commence  a  review  of  the 
status  of  the  species. 

The  petition  to  list  the  flattened  musk 
turtle,  Stemotherus  minor  depressus, 
dated  November  30, 1983,  was  received 
by  the  Service  on  December  1, 1983.  It 
was  submitted  by  Michael  Bean  and 
Bruce  Manheim  on  behalf  of  the 
Environmental  Defense  Fund,  and 
requested  the  Service  to  Ust  the  turtle  as 
threatened  without  critical  habitat.  The 
Service  finds  that  this  petition  does 
contain  substantial  biological 
information  to  indicate  that  a  listing 
action  may  be  warranted  under 
provisions  of  the  Act.  The 
administrative  record  for  this  finding 
was  completed  February  16, 1984;  the 
criteria  in  50  CFR  424.14  were  used  to 
define  and  evaluate  this  petition. 


The  required  status  review  for  this 
species,  known  only  from  central 
Alabama,  began  with  the  December  30, 
1982,  vertebrate  notice  of  review  (47  FR 
58454-58460).  The  Service  hereby 
solicits  data  concerning  this  species 
now  under  review  for  listing.  Especially 
sought  is  information  regarding 
taxonomy,  distribution,  any 
recommended  critical  habitat  for  the 
species,  and  threats.  Comments  received 
will  be  considered  in  cmy  futiue  listing 
actions  for  this  turtle. 

If  a  petition  is  found  to  present 
substantial  information  indicating  that 
an  action  may  be  warranted,  the  Service 
must  decide  within  12  months  of  its 
receipt  whether  the  requested  action  is 
warranted  in  accordance  with  sections 
4(b)(3)(B)  and  4(b)(3)(D)(ii)  of  the  Act,  as 
amended. 

This  notice  was  prepared  by  Dr.  C. 
Keimeth  Dodd,  Jr.  of  the  Service's  OfBce 


of  Endangered  Species  in  Washington 
(703/235-1975),  with  evaluations  by 
appropriate  staff  biologists  in  the 
Endangered  Species  Program  of  the 
Service's  regional  offices  and  field 
stations. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

(Endangered  Species  Act  of  1973,  as 
amended;  Pub.  L  93-205. 87  Stat.  884:  Pub.  L 
94-359,  90  SUt.  911;  Pub.  L  95-632. 92  SUL 
3751;  Pub.  L  96-159, 93  Stat.  1225;  Pub.  L  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  et  seq.]] 

Dated:  March  30, 1964. 
|.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Pariis. 

(FK  Doc  St-aiSl  FUtd  *-t-M:  S:4S  («{ 
MLLNM  OOOC  4S10-07-II 
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containt  documwKs  ottwr  lh«n  ntm  or 
prepoMd  rulM  twt  «•  applcabt*  to  «w 
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dMWorw  vd  (ulnga.  dattgalkxis  of 
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DEPARTMEHT  OF  AGRICULTURE 


Oftlos  of  Um  Sscfvtary 


^  j.    ■■ 


Import  Quota*  on  Sugar  tar  (kMta 
Y*ar1M4 


r:  Office  of  the  Seen  tary. 
A^^culture.  1 

action:  Notice.  I 


;  Thia  notice  increases  the 
total  base  quota  amount  of  augar 
imported  during  the  period  September 
28. 1963  through  September  30, 1964  from 
2.950,000  short  tons,  raw  value,  to 
3,060.000  short  tons,  raw  vsilue.  By  a 
separate  notice  thk  U3.  Tr$de 
Representative  is  modifyinf  the 
allocation  provisions  for  the  quota  to 
provide  for  this  increase. 
■waCIIWl  DATE  April  S,  19B4. 
PON  nwnm  oiponmatiomi  contact: 
lohn  NuttalL  Foreign  Agricultural 
Service,  Dei»artment  of  Agriculture. 
Waahii^ton.  D.C  202Sa  Tf lephone  202- 
447-2916. 

-ARV 


Preaidential  Proclamation  Na  4041. 
dated  May  5, 1962  (47  FR  1(061). 
amended  headnote  S  of  sul^part  A.  part 
la  schedule  1  of  the  Tariff  Schedules  of 
the  United  States  (TSUS]  to  modify  the 
import  quotas  on  sugars  and  to  establish 
a  country-by-€ountry  allocation  system 
for  these  imports.  Under  the  terms  of 
headnote  3.  the  Secretary  «f  Agriculture 
established  an  annual  (quota  year)  sugar 
import  quota  period  of  September  20, 
1963-September  JO,  1964  and  on 
September  20. 1963  set  the  total  amount 
permitted  to  be  imported  for  purpoaes  of 
paragraph  (cMi)  of  headnote  3  (the  total 
base  quota  amount)  during  the  1964 
quota  year  at  2.960.000  short  tons,  raw 
vdoe  (46  FR  42643). 

Headnote  3  authorises  t|M  Secretary 
of  Agriculture  to  amend  tfaa  quantative 
bmitationa  establiahed  by  paragraph  (c) 
tf  he  determines  that  such  amendments 


are  appropriate  to  give  due 
consideration  to  the  interests  in  the 
United  States  sugar  maricet  of  domestic 
producers  and  materially  affected 
contracting  parties  to  the  General 
Agreement  on  Tariffs  and  Trade. 

Notice  is  herby  give  that,  in 
accordance  with  the  requirements  of 
headnote  3  of  subpart  A.  part  10. 
Schedule  1  of  the  TSUS  and.  after 
consultation  with  the  Office  of  the 
United  Statea  Trade  Representative  and 
the  Department  of  State.  I  have 
increased  the  total  base  quota  amount 
for  sugar  Imported  during  the  period 
Septembtf  26, 1963  throu^  September 
30, 1964  by  lOaoOO  short  tons,  raw  value, 
resulting  in  a  total  of  3,050,000  short 
tons,  raw  value.  I  have  determined  that 
this  increase  gives  due  consideration  to 
the  interests  in  the  United  States  sugar 
market  of  domestic  producers  and 
materiaUy  affected  contracting  parties 
to  the  General  Agreement  on  Tarifb  and 
Trade.  In  omformity  with  the  above, 
paragraph  (a)  of  headnote  3  is  modified 
to  read  as  foUows: 

3.  (a)  The  total  amount  of  sugars, 
sirups  and  molasses  described  in  items 
155.20  and  155.3a  the  products  of  all 
foreign  countries  entered,  or  withdrawn 
from  warehouse  for  consumption, 
between  September  28, 1963  and 
September  dO,  1964.  inclusive,  shall  not 
exceed  in  the  aggregate  3,052,000  short 
tons,  raw  value.  Of  this  amount  the 
total  amount  permitted  to  be  imported 
fat  purposes  of  paragraph  (c)(i)  of  this 
headnote  (the  total  base  quota  amount) 
ahall  be  3,0Sa000  short  tons,  raw  value, 
and  the  remaining  2.000  short  tons,  raw 
value,  may  only  be  used  for  die 
importation  of  "specialty  sugars",  as 
defined  by  the  United  States  Trad* 
Representative  in  aooordance  with 
paragraph  (cKU)  of  this  headnote. 

Si^Md  at  WaahiogtoQ.  D.C  oa  March  ao, 
1964. 

lokBlLBIack. 
SacntaryofAgriaUtun. 

IFROi 
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action:  Delegation  of  authority  to: 
Forest  Supervisors,  Rocky  Mountain 
Region. 

iUMMAHV:  Pursuant  to  the  delegations  of 
authority  to  the  Regional  Forester. 
Rocky  Mountain  Region,  at  49  FR  1259 
Qanuary  la  1984).  the  following 
authority  is  hereby  delegated  to  the 
Forest  Supervisors  of  the  Black  Hills 
National  Forest:  Grand  Mesa, 
Uncompahgre,  and  Gunnison  National 
Forests;  Medicine  Bow  National  Forest; 
Nebraska  National  Forest:  Arapaho  and 
Roosevelt  National  Forests;  Pike  and 
San  Isabel  National  Forests;  and  White 
River  National  Forest: 

To  execute  and  approve  all 
documents  for  acquisition  and 
conveyance  of  lands  pursuant  to  the  Act 
of  January  12. 1963  (98  Stat  2535) 
commonly  known  as  the  Small  Tracts 
Act  and  in  accordance  with  regulations 
at  36  CFR  254  Subpart  C  This  authority 
may  not  be  further  delegated  by  the 
Forest  Supervisors,  and  is  subject  to  the 
following  qualifications: 

(1)  Land  appraisals  must  be 
recommended  for  approval  to  the  Forest 
Supervisor  by  a  qualified  review 
appraiser. 

(2)  Survey  plats  must  be 
recommended  for  approval  to  the  Forest 
Supervisor  by  a  Ucuued  Forest  Service 
land  surveyor. 

(3)  Cultural  resource  inventories  and 
surveys  must  be  recommended  for 
approval  to  the  Forest  Supervisor  by  a 
professional  cultural  resources 
spedaliat 

(4)  The  authority  for  waiver  of 
proponent  coats  (36  CFR  2S4.40(c)]  is 
reserved  to  the  Regional  Forester,  Rocky 
Mountain  Region. 

8.ILHaBfca. 

dpu/y  /IiVnmm/ Atrettar. 

inOac. 


oooa  stia-iva 


Control  RCftOI 

wgaait  f  MMaiig  ot  no  aignnioani 


of  Cartain  SmalTrada 

r.  Forest  Servtce.  USDA. 


r.  Soil  Conaervatioa  Service, 
USDA. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact 
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:  Purauant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines,  (40 
CFR  Part  1500):  and  SoU  Conservation 
Service  Guidelines.  (7  CFR  Part  650):  the 
Soil  Conservation  Service.  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the 
Shenandoah  Agricultural  Pollution 
Control  RC&D  Measure.  Jefferson 
County.  West  Virginia. 

TOR  RMTHni  wrowiiaTioii  contact: 

Rollin  N.  Swank,  State  Conservationist. 
Soil  Conservation  Service,  75  High 
Street,  Morgantown,  West  Virginia 
26505:  telei^one  304-^291-4151. 


FARV  WTOWMATIOW.  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  diat 
the  project  will  not  cause  significant 
locd.  regional  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Mr.  Rollin  N.  Swank,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  imfwct  statement  are  not 
needed  for  this  project 

The  measure  concerns  soil  and  water 
management  for  agriculture-related 
pollutant  control  The  proposed  project 
will  be  completed  over  a  three-year 
period.  Nine  waste  storage  structures, 
one  membrane  lined  waste  storage 
pond,  and  one  system  of  sump.  pump, 
and  pipeline  will  be  constructed.  Animal 
waste  management  plans  including  field 
practices  to  better  control  and  utilixe  the 
manure  will  be  developed  for  each 
system. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
ad^ss.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contracting 
Rollin  N.  Swank,  State  Conservationist 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Fedecal  Ragistar. 

(Catalog  of  Federal  Domestic  Ajsiatanc* 
Proffraa  Na  lOJOl,  Reaouroe  Conaeivatlon 
and  Devdopnant  Pro^ara.  Office  of 
Management  and  Bedget  Qrcnlar  A-4M 
ragaidiag  State  and  local  deariogJiouM 


review  of  Federal  and  federally  aMitted 
progranu  and  project*  ii  applicable) 

Dated:  March  16, 1964. 
RoIUb  N.  Swank. 
State  Consermtioniat 

(Fit  Doc  M-«10I  FIM  «-*-M:  Ml  ami 

I  coot  Mie-W-M 


CIVIL  AERONAUTICS  BOARO.^ 

[Docket  41034) 

Air  Amartca,  Inc.  Fltnaea  Inveetlgatlon; 
PreneMino  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
April  12. 1964.  at  lOKX)  ajxL  (local  time) 
in  Room  1027, 1825  Connecticut  Avenue, 
NW..  Washingtoa  D.C  before  the 
undersigned  Administrative  Law  Judge. 

Dated  at  Washington,  D.C  on  March  28. 
1984. 

RaaiiiaA.Yodar. 
Adminiatratin  Law  fudge. 

(FR  Doc  M-em  FIM  4-t-M  ktt  «■! 


Inc.  For  Certlflcctg  Autlwrtty 

Aomcv:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause 
(84-S-127). 

summary:  The  Board  is  proposing  to 
find  Challenge  Air  Transport  In&  fit 
willing,  and  able  and  to  issue  it  a 
certificate  of  public  convenience  and 
necessity  imder  section  401  of  the 
Federal  Aviation  Act  authorizing  it  to 
provide  interstate  and  overseas 
scheduled  air  transportation  of  persons, 
property,  and  mail 

Responses:  All  interested  persons 
wishing  to  respond  to  the  Boiard's 
tentative  fitness  findings  and  propoaed 
certificate  award  shall  file  their 
responses  in  Docket  41904.  Responses 
should  be  addressed  to  the  Dodcet 
Section,  Civil  Aeronautics  Board. 
Washington.  D.C  20428,  and  should  be 
served  upon  the  parties  listed  in 
Attachment  B  to  the  order.  Responses 
shall  be  filed  no  later  than  April  18. 
1964. 


TOR  FURTHIR  MTORMATION  CONTACT: 
John  F.  Kennan.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  NW..  Washington. 
D.C  2042a  (202)  673-534a 
•UHNJMDITARY  WTORMATIONt  The 
complete  text  of  Order  64-9-127  is 


available  from  our  Distribution  Section, 
Room  100. 1825  Connecticut  Avenue, 
NW..  Washington.  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-3-127  to 
that  address. 

By  the  Qvil  Aeronautica  Board-  Mardi  sa 
1964. 

PhylUs  T.  Kaylor. 
Secretary. 
(PR  Doc  M-eia  PIM  4-4-M:  M(  Ml 


[Docket  41Mt] 

Puerto  RIco    Venezuela  FItneM 
inveoDQBDQni  nevaiB 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  asaigned 
to  commence  on  May  23. 1964.  at  9:30 
ajn.  (local  time)  in  Room  1027,  Universal 
Building.  1825  Connecticut  Ava^  NW., 
Washington.  D.C,  before  the 
undersigned  Chief  Administrative  Law 
Judge. 

Dated  at  Waaklngtoo.  D.C  April  2. 1964. 
EHas  C.  Kodrigoas, 
Chief  Adminittratiye  Law  fudge. 

(FR  Doc  M«a  PUod  «-t-M;  M(  aa] 


aVIL  RIGHTS  COMMISSION 

kteho  Aitvleory  CoRMnittoe;  AQende 
Rnd  PubHc  Meeting 

Notice  is  hereby  givea  pursuant  to  the 
provisions  of  the  Rtdes  and  Regulations 
of  the  U.S.  CoDunission  on  Qvil  Ri^ts, 
that  a  meeting  of  the  Idaho  Advisory 
Committee  to  the  Commission  will 
convene  at  1:00  pan.  and  will  end  at  5:00 
p  jn..  on  May  11. 1964.  at  the  Federal 
Building.  Room  429. 550  West  Fort 
Street  Boise.  Idaho,  63724.  The  purpose 
of  die  meeting  is  to  discuss  program 
planning. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Mr.  Rudy  M  Pena.  at  (206) 
334-3963  or  die  Northwestern  Regional 
Office  at  (206)  442-1246. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  die  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Waahii^toa.  D.C.  April  X.  1864. 
lotaLBtaUay. 
Adriaory  Committee  Manageamnt  Ofpoet. 

(FR  Doc  M-«n  PIM  4-«-M:  Ml  «■! 
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DEPARTMENT  OF  COMMERCE 

Bureau  Of  the  Census         I 

Census  Advisory  Committed  of  the 
American  Statlsticai  AssocMion; 
PuMte  Meeting 

Pursuant  to  the  Federal  Advisory 
Conunittee  Act  (Pub.  L  92-469  as 
amended  by  Pub.  L  94-409),  we  are 
giving  notice  that  the  Census  Advisory 
Committee  of  the  American  Statistical 
Association  «vill  convene  on  April  26 
and  27, 1984.  The  Committee  Ivill  meet 
in  Room  2424,  Federal  Building  3,  at  the 
Bureau  of  the  Census  in  Suitl4nd, 
Maryland. 

The  Census  Advisory  Com^ttee  of 
the  American  Statistical  Association 
advises  the  Director,  Biireau  of  the 
Census,  on  the  Bureau's  programs  as  a 
whole  and  on  their  various  parts, 
considers  priority  issues  in  the  planning 
of  censuses  and  surveys,  examines 
guiding  principles,  advises  on  questions 
of  poUcy  and  procedures,  and  responds 
to  Bureau  requests  for  opinions 
concerning  its  operations.      ! 

The  Committee  is  composed  of  15 
memberes  appointed  by  the  President  of 
the  American  Statistical  Association. 

The  agenda  for  the  April  2Q  meeting, 
which  vrill  begin  at  1  pjn.  and  adjourn 
at  4:45  pjiL,  is:  (1)  Introductoty  remarks 
by  the  director  of  the  Bureau  of  the 
Census,  including  (a)  staff  chsnges  and 
Bureau  organization,  (b)  major  budget 
and  program  developments,  ^d  (c) 
other  topics  of  current  intere^  (2) 
Committee  and  Census  Bureau  staff 
discussion,  including  (a)  Bureau 
responses  to  |»«vious  Comm^tee 
recommendations,  (b)  status  of  specific 
Bureau  activitiet,  and  (c)  Bureau 
activities  described  at  earlier  Committee 
meetings;  (3)  obtaining  expert  advice; 
and  (4)  1990  census  activities,  including 
(a)  update  on  plaiming.  (b)  geographic 
planning  and  nationwide  bloik 
numbering,  and  (c)  testing  progress  and 
plans. 

The  agenda  for  the  April  Z9  meeting, 
that  will  begin  at  9  ajn.  and  sdjoum  at 
4:30  pML,  is:  (1)  Up>date  on  the  Survey  of 
Income  and  Program  Participation;  (2) 
the  5-year  research  plan;  (3)  disclosure 
analysir,  (4)  Committee  meeting  to 
develop  recommendations;  (1)  valuation 
of  noncash  income;  (6)  Committee 
discussion  of  recommendations;  (7) 
additional  Committee  and  Bureau  staff 
diacusaion.  and  (8)  recommesdations, 
plana,  and  suggested  agenda  Items  for 
the  next  meeting. 

The  meeting  is  open  to  the  public  and 
a  brief  period  is  set  aside  on  April  27  for 
publk  oominent  and  questions.  Those 
persons  with  extensive  questions  or 


statements  must  submit  them  in  writing 
to  the  Committee  Control  Officer  at 
least  3  days  before  the  meeting. 

Persons  wishing  additional 
information  concerning  this  meeting  or 
who  wish  to  submit  written  statements 
may  contact  the  Committee  Control 
Officer,  Dr.  David  W.  Chapman,  Bureau 
of  the  Census.  Room  3540,  Federal 
Building  3,  Suitland,  Maryland.  (Mail 
address:  Washington,  D.C.  20233). 
Telephone  (301)  763-1292. 

Dated:  March  30. 1964. 
fohaCKMiM. 

Director,  Bureau  of  the  Census. 

(FK  Ooc  M-«077  nitd  4-4-M;  MS  un| 


Foreign-Trade  Zones  Board 

[OrdwNa246] 

Raaohition  and  Order  Approving  ttte 
AppHcation  of  the  Metropolitan 
WashvMs  Davideon  County  Port 
Authority  for  TWO  Foreign  Trade 
Subiones  for  ttM  Tennsssss  Valley 
Authority  In  Tennessee 

Proceedings  of  the  Foreign-Trade 
Zones  Board.  Washington.  D.C. 

Resdutian  and  Older 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-^u). 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Ordo: 

The  Board,  having  considered  the  matter, 
hereby  orders: 

Alter  consideration  of  tiie  applicatioii  of 
the  Metropobtan  Nashville-Davidson  County 
Port  Authority,  grantee  of  Foreign-Trade 
Zone  78.  Nashville,  filed  with  the  Foreign- 
Trade  Zones  Borad  (the  Board)  on  February 
23, 1964.  requesting  ipedal-purpose  subxone 
■tatua  for  certain  ttorage  hdlitiea  at  the 
Tennessee  Valley  Authority's  Phipps  Bend 
and  Hartsville  Nuclear  Plant  Sites,  in 
Hawldns  County,  and  Trousdale  and  Smith 
Counties,  Tennessee,  reipectively,  the  Board 
finding  that  the  requirements  of  the  Foreign- 
Trade  Zonae  Act  as  aoiendad,  and  the 
Board's  regulations  are  satisfied,  and  that  the 
proposal  is  in  the  public  interest,  approves 
the  applicaUoo  for  a  five-year  period. 

The  Secretary  of  ComnMroa.  as  Chairman 
and  Executiye  Officer  of  the  Board,  is  hereby 
authorised  to  issue  a  grant  of  authority  and 
appropriate  Board  Older. 

Grant  of  Authority  To  Eiiablish  Two 
Foreign-Trade  Subxonei  in  Trousdale 
and&nith  Countie*.  and  in  Hawkins 
County.  Tennessee 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934,  an  Act  'To 
provide  for  the  establishment  operation, 
end  maintenance  of  fbre^i-trede  lones 


in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  hnd  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result: 

Whereas,  the  Metropolitan  Nashville- 
Davidson  County  Port  Authority, 
grantee  of  Foreign-Trade  Zone  No.  78, 
Nashville,  has  made  application  (filed 
February  23, 1984,  Docket  No.  5-84, 49 
FR  7422)  in  due  and  proper  form  to  the 
Board  for  special-purpose  subzone 
status  for  storage  facilities  at  Tennessee 
Valley  Authority's  (TV A)  Hartsville 
Nuclear  Plant  Site  in  Trousdale  and 
Smith  Counties,  Tennessee,  adjacent  to 
the  Nashville  Customs  port  of  entry,  and 
at  TVA's  Phipps  Bend  Nuclear  Plant  Site 
in  Hawkins  County,  adjacent  to  the 
Knoxville  Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied; 

Now,  therefore,  in  accordance  with 
the  application  filed  February^,  1984. 
the  Board  hereby  authorizes  tflt 
establishment  of  a  subzone  at  TVA's 
Hartsville  Nuclear  Plant  Site,  designated 
on  the  records  of  the  Board  as  Foreign- 
Trade  Subzone  No.  78C  and  a  subzone 
at  TVA's  Phipps  Bend  Nuclear  Plant 
Site,  designated  on  the  records  of  the 
Board  as  Foreign-Trade  Subzone  No. 
780,  at  the  locations  mentioned  above 
and  more  particularly  described  on  the 
maps  and  drawings  accompanying  the 
application,  said  grant  of  authority  being 
subject  to  the  provisions  and  restrictions 
of  the  Act  and  the  Regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

This  grsnt  shall  be  in  effect  for  a 
period  of  five  years. 

Activation  of  the  subzones  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  tbereta  any  necessary  permits 
shall  be  obtained  from  Federal,  State, 
and  municipal  authorities. 
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Officers  and  employees  of  the  United 
States  shall  have  free;  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzones  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzones.  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
setUement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  Unites  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
or  his  delegate  at  Washington,  O.C  this 
30th  day  of  March  1984  pursuant  to 
Order  of  the  Board. 

Foreign-Trade  Zones  Board. 

WilUunT.Aidwy. 

Acting  Asaistant  Secretary  of  Commerce  for 

Trade  Administration.  Chairman,  Committee 

of  Alternate 

Attest 
lohn  |.  Da  Poole.  |r.. 
Executive  Secretary. 

P>R  Doc  W-n«  nM  4-t-W:  M*  *■! 
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InteriMitional  Trade  Administration 

[A-MS-01S1 

Certain  Steel  Valvw  and  Certain  Parts 
TTtereof  From  Japan;  PreHminary 
Determination  of  Sales  at  Leaa  Than 
Fair  Value 

AOmcv:  International  Trade 
Administration/Import  Administration, 
Commerce. 
Acnow  Notice. 


I  We  have  preliminarily 
determined  that  certain  steel  valves  and 
certain  parts  thereof  from  Japan  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  feir  value. 
Therefore,  we  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination,  and  we  have 
directed  the  U.S.  Customs  Service  to 
suspendlito  liquidation  of  all  entries  on 
the  subject  merchandise  which  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  and  to  require 
a  cash  deposit  or  bond  for  each  such 
entry  in  an  amount  equal  to  the 


estimated  dumping  margin  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice. 

Those  firms  that  are  subject  to 
suspension  of  liquidation  are  indicated 
in  the  "Suspension  of  Liquidation" 
section. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  June  13, 1964. 
KFFf  CnVI  DATC  April  5, 1984. 
FOR  PURTMER  INFORMATION  CONTACT: 

Francis  R.  Crowe,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington.  D.C  20230;  telephone:  (202) 
377-4087. 
SUPPLUMNTARV  information: 

Pieliminaiy  Detenninatioo 

We  have  preliminarily  determined 
that  there  is  a  reasonable  basis  to 
believe  or  suspect  that  certain  steel 
valves  and  certain  parts  thereof  (vcdves) 
from  Japan  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C  167Sb)  (the  Act).  The  firms 
concerned  are  indicated  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

We  have  found  that  the  foreign 
market  value  of  valves  exceeded  the 
United  States  price  on  13.2  percent  of 
the  sales  we  compared.  These  margins 
ranged  from  .002  percent  to  141.5 
percent.  The  overall  weighted-average 
margin  on  all  valve  sales  compared  is 
2.05  percent.  The  weighted-average 
margins  for  individual  companies 
investigated  are  presented  in  the 
"Suspension  of  liquidation"  section  of 
this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  June  13, 1984. 

Case  History 

On  September  22, 1983,  we  received  a 
petition  filed  by  counsel  for  Condec 
Flow  Control  Group  of  the 
Lunkenheimer  Company;  Cooper  Value 
Company;  Crane  Company,  Mark 
Control  Corporation;  the  Wm.  Powell 
Company,  Rockwell  International 
Corporation.  Flow  Control  Division; 
Sm^th  Valve  Corporation,  Henry  Vogt 
^iachine  Company;  and  Walworth 
Company  as  individual  petitioners  and 
collectively  as  the  Valve  Manufacturers 
Association  Fair  Trade  Council 

In  compliance  with  the  filing 
requirements  of  |  353.38  of  our 
regulations  (19  CPR  353.38),  the 
petitioners  alleged  that  imports  of  the 


subject  merchandise  from  Japan  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act  and  that  these  imports  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  notified 
the  ITC  of  our  action  and  initiated  such 
an  investigation  on  October  11. 1983  (48 
FR  48287).  The  ITC  found,  on  November 
7. 1983,  that  there  is  a  reasonable 
indication  that  imports  of  valves  are 
materially  injuring,  or  are  dueatening  to 
materially  injure,  a  United  States 
industry. 

The  petitioners  alleged  that  at  least  13 
Japanese  companies  produce  valves  for 
export  to  the  United  States.  However, 
we  identified  3  producers  and  exporters 
which  account  for  approximately  85 
percent  of  the  subject  valves  sold  for 
export  to  the  United  States.  We 
presented  questionnaires  in  Japan  to 
these  producers  and  exporters  on 
October  28, 1983. 

On  November  10  and  21. 1983.  we 
received  letters  from  counsel  from  the 
Japanese  valve  producers  and  exporters 
requesting  additional  time  in  which  to 
respond  because  of  the  complicated 
nature  of  the  products  involved. 
Extensions  were  granted  and  we 
received  responses  on  December  16  and 
19, 1983.  We  received  responses  from 
the  following  companies:  Hitachi 
Metals,  Ltd.  (Hitachi).  Kitz  Corporation 
(Kitz)  and  Takamisawa  Koki  M^,  Ltd. 
(TICM). 

On  February  9. 1964.  at  the  request  of 
the  petitioners,  we  postponed  the 
preliminary  determination  for  30  days 
(49  FR  7843). 

Scope  of  investtgatioo 

The  merchandise  covered  by  this 
investigation  consists  of  "wedge  gate." 
"svring  check,"  and  "globe."  valves,  and 
certain  parts  of  the  foregoing,  of  steel 
currently  provided  for  under  item 
number  660.17  of  the  Tariff  Schedules  of 
United  States.  "Certain  parts"  include 
machined  valve  bodies  and  partially 
completed  valves  consisting  of 
machined  valve  bodies  imported  widi 
one  or  more  of  the  following  parts: 
bormet  stem,  wedge,  handle  or  seat 
rings.  Pursuant  to  a  letter  from  counsel 
for  the  petitioners,  dated  October  25, 
1983,  the  product  description  as  stated 
in  the  Notice  of  Initiation  is  hereby 
amended  by  excluding  bellows  seal 
valves  and  non-machined  valve  bodies. 
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Since  the  respondents  produced  and 
sold  approximately  85  percent  of  the 
valves  for  export  from  japap  to  the 
United  States  during  the  pefiod  of 
investigation,  we  limited  oit 
investigation  to  them. 

We  investigated  sales  mqde  by  these 
respondents  during  the  period  from 
April  1  to  September  3a  19^- 

Fair  Value  Compatisoo 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  val^e. 

Unitwi  States  Price 

As  provided  in  section  772(b]  of  the 
Act  we  used  the  purchase  pnce  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  the  Majority  of 
sales  by  the  Japanese  producers, 
because  the  merchandise  was  sold  to 
unrelated  purchasers  prior  to  its 
importation  into  the  United  States. 

We  calculated  the  purchase  price 
based  on  the  f.o.b.  foreign  port,  f.o.b. 
delivered  to  various  customer 
designated  locations,  or  ex'tdock.  packed 
price  to  unrelated  purchasers  in  the 
United  States.  We  made  deductions. 
where  appropriate,  for  foreign  inland 
freight,  foreign  inland  insoiBnce,  foreign 
brokerage  and  handling  charges,  ocean 
freight,  marine  insurance.  U.S.  brokerage 
and  handing  charges.  U.S.  (ustomes 
duties  and  U.S.  inland  frei^t.  We  used 
exporter's  sales  price  to  represent  the 
United  States  price  of  a  portion  of  the 
merchandise  sold  by  Hitachi  because 
the  merchandise  was  sold  to  unrelated 
purchasers  after  importation  into  the 
United  States.  For  these  sajes,  we  made 
additional  deductions,  wh^v 
appropriate,  for  credit  costs  and  other 
•ellin^xpenses  incixrred  in  the  United 
States. 

Fonivi  Maikat  VahM 

In  acoordance  with  sectibn  773(a)  of 
the  Act  with  the  exception  of  some 
sales  by  TKM.  we  calculated  foreign 
market  value  based  on  home  market 
sales.  For  purposes  of  determining 
similar  merchandise  under  section 
771(16)  of  the  Act  we  mad^ 
compvisons  based  on  valies  of  the 
same  type  (wedge  gate,  globe  or  swing 
chedc),  body  materials  (carbon,  alloy,  or 
stainless  steel),  pressure  classiflcation. 
sixe  and  whether  forged  og  cast  In  the 
case  of  TKM.  there  were  no  sales  in  the 
home  market  to  use  as  a  btsis  for 
foreign  market  value  for  some  categories 
of  valves.  As  required  in  section 
773(a)(1)(B)  of  the  Act,  we  selected  sales 
for  export  to  a  country  other  than  the 
United  States  (a  "third  coilntry")  as  the 


basis  for  foreign  market  value  or.  if  TKM 
had  no  third  country  sales  for  those 
categories,  we  determined  foreign 
market  value  on  the  basis  of  constructed 
value  in  accordance  with  section  773(a) 
of  the  Act 

A  portion  of  the  Hitachi  and  Kitz 
home  mcu^et  sales  failed  in  the 
comparison  of  one  or  more  of  the 
characteristics  noted  above.  However, 
we  calculated  the  foreign  market  value 
for  these  valves  using  home  market 
sales  on  the  basis  of  comparisons  made 
by  the  companies  as  the  best 
information  available  for  this 
preliminary  determination.  We  will  seek 
information  for  the  final  determination 
which  will  allow  us  to  make 
comparisons  to  third  country  sales  or  to 
constructed  value,  as  appropriate. 

Where  we  used  home  market  prices 
as  the  basis  for  foreign  market  value,  we 
calculated  the  home  market  prices  for 
each  type  of  valve  on  the  basis  of 
delivered  packed  prices  to  uiuelated 
purchasers.  From  these  prices,  we 
deducted,  where  appropriate,  foreign 
inland  freight  and  foreign  inland 
insurance.  We  made  adjustments,  where 
appropriate,  for  credit  expenses, 
advertising  expenses  and  warranty  and 
servicing  expenses  in  accordance  with 
section  353.15  of  our  regulations.  When 
there  were  commissions  on  sales  in  the 
home  market  and  none  on  sales  to  the 
United  States,  we  made  adjustments  for 
the  differences  between  commissions  in 
the  home  market  and  indirect  selling 
expenses  on  sales  to  the  United  States 
used  as  an  offset  to  the  home  market 
commissions  in  accordance  with  section 
353.15(c)  of  our  regulations.  We  also 
made  adjustments  for  the  cost  of 
materials,  labor  and  direct  factory 
overhead  associated  with  differences  in 
the  merchandise  in  accordance  with 
section  353.1d  of  the  Commerce 
regulations.  We  also  deducted  the  home 
market  packing  cost  where  appropriate, 
and  added  the  packing  cost  incurred  on 
sales  to  the  United  States. 

We  disallowed  the  following  claims  in 
calculating  foreign  market  value.  Kits 
requested  adjustments  for  quality 
control  and  technical  service  expenses. 
However,  we  did  not  make  the 
adjustments  because  the  claims  appear 
to  include  both  allowable  and  non- 
allowable  expenses,  and  we  do  not  have 
sufficient  information  to  allocate  those 
enienses  that  are  directly  attributable  to 
sales  of  the  merchandise.  We  will  seek 
further  information  for  purposes  of  our 
final  determination. 

Kitx  also  requested  a  deduction  of 
indirect  seUing  expenses  in  the  home 
market  to  offset  U.S.  commissions.  We 
disallowed  their  claim  for  such  an 
adjustment  because  Kitz  provided  no 


information  relating  to  the  amount  of  the 
U.S.  commission  against  which  such  an 
offset  could  be  made.  In  addition,  Kitz 
also  claims  an  adjustment  for 
commissions  on  sales  in  the  home 
market.  If  the  amount  of  the  U.S. 
commission  were  known,  an  adjustment 
for  differences  in  the  commissions  in  the 
two  markets  would  be  made  in 
accordance  with  S  353.15  (a)  and  (b) 
rather  than  allowing  an  offset  under 
I  353.15(c).  We  will  seek  further 
information  for  purposes  of  our  final 
determination. 

In  the  case  of  TKM,  where  we  used 
sales  to  a  third  country  as  the  basis  for 
foreign  market  value,  we  calculated  the 
third  country  prices  on  the  basis  of  the 
ex-works  of  f.o.b.  lapanese  port. 
unpacked  price  to  unrelated  purchase™ 
in  four  separate  countries.  We  did  this 
because  there  were  no  sales  to  a  single 
country  that  provided  an  adequate 
sample  for  determining  the  foreign 
market  value  for  all  categories  of  valves 
not  sold  in  the  home  market.  We  made 
deductions,  where  appropriate,  for 
Japanese  brokerage  and  handling 
charges  and  inland  freight  We  made 
adjustments,  where  appropriate,  for 
credit  expenses  in  accordance  with 
section  353.15  of  our  regulations.  Since 
there  were  no  commissions  on  sales  to 
the  United  States,  we  made  adjustments, 
where  appropriate,  for  the  difference 
between  commissions  in  the  third 
country  sales  and  indirect  selling 
expenses  on  sales  in  the  United  States 
used  as  an  offset  to  the  third  country 
commissions  in  accordance  with 
§  353.15(c)  of  our  regulations.  We  also 
made  adjustments  for  the  cost  of 
materials,  labor  and  direct  factory 
overhead  associated  with  differences  in 
merchandise  in  accordance  with 
§  353.1d  of  our  regulations.  We  added 
the  packing  cost  incurred  on  sales  to  the 
United  States. 

Where  we  used  constructed  value  as 
the  basis  for  foreign  market  value,  we 
calculated  the  cost  of  materials, 
fabrication,  general  expenses  profit 
and  the  cost  of  packing.  The  amount 
added  for  general  expenses  was  the 
amount  of  such  expenses  which  was 
higher  than  the  statutory  minimum  of  10 
percent  of  the  sum  of  material  and 
fabrication  costs.  The  amount  added  for 
profit  was  the  statutory  minimum  of  8 
percent  of  the  sum  of  materials, 
fabrication  costs,  and  general  expenses. 
Where  we  used  exporter's  sales  price, 
we  deducted  home  market  indirect 
seUing  expenses  to  offset  U,S.  selling 
expenses. 
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Verificatioii 

In  Accordance  with  776(a)  of  the  Act, 
we  will  verify  all  data  used  in  reaching  a 
final  determination  in  this  investigation. 

ITC  Notification 

In  Accordance  with  section  773(f)  of 
the  Act  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
provileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confinns  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Su^Mnsion  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  the  subject 
values  from  Japan  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeds  Oie  United 
States  price.  Where  sales  by  trading 
companies  cannot  be  identUied'by 
manufacturer,  the  Customs  Service  shall 
require  a  cash  desposit  or  the  posting  of 
a  bond  equal  to  Uie  highest  estimated 
weighted-average  mai^  of  6.51 
percent  This  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 
The  weighted-average  margins  are  as 
follows: 


— 
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Public  CoauiMnt 

In  accordance  with  section  353.47  of 
our  regulations,  if  requested,  we  will 
hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  prelimhiary 
determination  at  1:30  pan.  on  May  15. 
1064.  at  die  U.S.  Department  of 
Commerce,  Room  B841, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C  ZOZaa  individuals  who  «vish  to 
participate  in  the  hearing  must  submit  a 


request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  3000B,  at  die  above  address 
within  10  days  of  the  pubhcation  of  this 
notice. 

Requests  should  contain  (1)  The 
party's  name,  address,  and  telephone 
number;  (2)  the  number  of  participants 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  prehearing  briefs  in  at  least  10 
copies  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  May  8, 1984.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  All  written  views 
should  be  filed  in  accordance  with  19 
CFR  353.46,  witiiin  30  days  of 
publication  of  this  notice,  at  the  above 
address  in  at  least  10  copies. 

Dated:  March  90, 1984. 
Alan  F.  Hofaaer, 

Deputy  Assistant  Secretary  for  Import 
AdministratJon. 

(Fit  Doc.  M-0106  FUad  4-4-M:  t:4S  am] 
■aiMaCOOt  MtO-M-H 


Export  Trad*  Ctrtlficat*  of  Rovtew 

aqcncy:  I:ntemational  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  application. 


:  The  OflSce  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration.  Department  of 
Commerce  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarixes  the 
conduct  for  which  certification  is  sought 
and  invites  interested  parties  to  submit 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued. 

DATC  Comments  on  these  applications 
must  be  submitted  on  or  before  April  16, 
1984. 


:  Interested  parties  should 
submit  their  written  comments,  original 
and  five  (5)  copies,  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration.  Department  of 
Commerce.  Room  5618,  Washington, 
D.C  2029a 

Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  84- 
00012." 

TON  RMTMtll  mronMATION  CONTACTt 
Charies  S.  Warner.  Director.  Office  of 
Export  Trading  Company  Affairs. 
International  Trade  Administration. 
202/377-6131,  or  Eleanor  Roberts  Lewis. 
Assistant  General  Counsel  for  Export 
Trading  Compeuiies.  Office  of  General 
Counsel  202/377-0937.  These  are  not 
toll-free  numbers. 


SUPTLmCNTAIIV  MTORMATION:  This 

corrects  the  Notice  of  Application  for 
Northwest  Fruit  Exporters,  AppUcation 
#84-0012,  which  was  published  March 
27, 1984, 49  PR  11097,  column  2,  FR  Doc. 
64-8159,  as  follows: 

1.  Date  by  which  comments  must  be 
submitted  is  changed  from  April  11, 1984 
to  April  16. 1984. 

2.  The  last  seven  lines  of  the  second 
paragraph  of  summary  of  the  application 
at  49  FR  11698  should  read  as  fbUows: 
Establishing  and  operating  fumigation 
facilities;  allocating  export  quotas 
among  growing  regions  and  members; 
providing  market  entry  and 
development  assistance,  including 
related  administrative  and  promotional 
services;  and  arranging  transportation 
services  for  export 

Dated  March  sa  1964. 
Irving  P.  MaijuUaa. 

Acting  General  Counsel 

(FR  Doc  M-«U  nUd  4-«-M:  M(  «■! 


tA-428-062] 

Animai  QIim  and  Inaeflbia  Qalatin  From 
Watt  Qannany;  Final  Rasulta  of 
Adminiatratlva  Ravlaw  of  AntfdumpInQ 
FIndinQ 

AOCNCV:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding. 

summary:  On  January  30, 1984,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  tentative  determination  to 
revoke  in  part  the  antidumping  finding 
on  animal  glue  and  inedible  gelatin  from 
West  Germany.  The  review  covers  the 
eight  Imown  manufacturers  and/or 
exporters  and  one  third-country  reseller 
of  this  merchandise  to  the  United  States 
and  the  period  December  1, 1961  through 
November  30, 1982. 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results 
and  tentative  determination  to  revoke  in 
part  We  received  no  comments.  Based 
on  our  analysis,  the  final  results  of  our 
review  are  the  same  as  the  preliminary 
results. 

tmCTIVI  DATl:  April  5, 1984. 
TON  WJWTIMW  INTONMATION  CONTACT: 
Elizabedi  Wright  or  Robert  Marenick. 
Office  of  Compliance,  International 
Trade  Administratioa  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-5255. 
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Background 

On  January  3a  1984.  the  Department 
of  Commerce  ("the  Departmett") 
pubUshed  in  the  Faderd  Regiatar  (49  FR 
3677-3679)  the  preliminary  results  of  its 
administrative  review  and  tentative 
determination  to  revoke  in  part  the 
antidumping  finding  on  animal  glue  and 
inedible  gelatin  from  West  Germany  (42 
FR  84116,  December  22. 1977)^  The 
Department  has  now  completed  that 
administrativa  review. 


Scope  of  dia  Review 

Imports  covered  by  the  review  are 
shipments  of  animal  glue  and  inedible 
gelatin  of  which  there  are  two  principal 
types,  hide  glue  and  bone  glue.  Animal 
^ue  is  an  organic  colloid  of  protein 
derivation.  There  is  no  sigmftcant 
difference  between  animal  glue  and 
inedible  gelatin.  Animal  glues  are 
odorless,  dry.  hard,  hornlike  iiaterials. 
They  are  used  as  general  pur^se 
adhesives  in  industries  producing 
abrasives,  paper  containers,  book  and 
magazine  bindings,  and  leather  goods. 
They  are  also  used  as  sizing  agents  and 
as  colloids  in  emulsions  and  cleaning 
compounds.  Animal  glue  and  inedible 
gelatin  are  currently  classifiable  under 
items  455.4000  and  455.4200  of  die  Tariff 
Schedules  of  the  United  Stat^ 
Annotated. 

The  review  covers  the  eighH  known 
manufacturers  and/or  exporters  and  one 
third-country  reseller  of  West  German 
animal  glue  and  inedible  gelatin  to  the 
United  States  and  the  period  December 
1, 1981  through  November  30, 1982. 


Final  Results  ef  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determinatioa  to  revoke  in  part  The 
Department  received  no  written 
comments  or  requests  for  a  hearing. 
Based  on  our  aitalysis,  the  Saal  results 
of  review  are  the  same  as  th4 
preliminary  results,  and  we  ^tannine 
that  die  following  margins  eiist 


Further,  as  provided  for  by  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shaB  be 
required  on  all  shipments  of  West 
German  animal  glue  and  inedible  gelatin 
from  these  firms  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  diis 
notice.  For  any  future  shipments  &x)m  a 
new  exporter  not  covered  in  this  or  prior 
reviews,  whose  first  shipments  occurred 
after  November  30, 1982,  and  vfho  is 
unrelated  to  any  covered  firm,  no  cash 
deposit  shall  be  required.  These  deposit 
requirements  shall  remain  in  effect  until 
publication  of  the  ftaal  results  of  the 
next  administrative  review.  The 
Department  will  examine  exports  of  this 
merchandise  manufactured  and 
exported  by  Fritz  Hacker  ft  Sohn  GmbH 
during  the  period  December  1. 1982 
through  January  3a  1984,  the  date  of  our 
tentative  determination  to  revoke  with 
regard  to  this  firm,  in  our  next 
administrative  review.  The  Department 
intends  to  begin  immediately  the  next 
administrative  review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a](ll 
of  the  Tariff  Act  of  1930  (19  U.S.C 
1875(a)tl))  end  |  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Alaa  F.  HofaBsr. 

Deputy  AssistoBtSecntary  for  Impart 
Adminittmtioa. 
March  27. 1904. 
P«  Dm.  Sl-sm  PIM  «-(-M:  M(  aal 


the  period,  and  there  are  no  known 
unliquidated  entries. 

As  a  result  of  the  review,  die 
Department  has  preliminarily 
determined  not  to  require  cash  deposits 
of  estimated  antidumping  duties  on 
future  entries.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 
amcnvi  oatk  April  5. 1984. 

PON  RJRTNai  MPOfMATION  CONTACR 
Edward  F.  Haley  or  John  R  Kugebnan. 
Office  of  Compliance,  tntemetional 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  D.C  2023a 
telephone:  (202)  377-3601. 

SUPflBMNTARV 


[A  saao36i 

Cadiniuni  nOM  tlapMi! 
Raaultaof 


The  Department  shall  inslhict  die 
Customs  Service  not  to  assess 
antidumping  duties  on  sQ  sppropriate 
entries. 


AOiNCV:  International  Trede 
Administration.  Commerce. 
action:  Notice  of  preliminary  resdts  of 
edmtaiistrative  review  of  antidumping 
finding. 

■UMMAwr.  The  Department  of 
Commerce  hes  conducted  an 
administrative  review  of  the 
antidumping  fin«ting  on  cadmium  from 
lapea.  The  review  covers  the  seven 
known  exporters  of  this  merchandiee  to 
the  United  Sutes  end  die  period  August 
1. 1982  dirous^  luly  31. 1963.  Thoe  were 
no  known  shipments  of  dds 
merchandise  to  die  United  States  during 


Background 

On  September  9. 1983.  die  Department 
of  Commerce  ("the  Department") 
published  in  die  Federel  Register  (46  FR 
40750)  the  final  results  of  its  last 
administrative  review  of  the 
antidomping  finding  on  cadmium  from 
Japan  (37  FR  ISTSa  August  4. 1972)  and 
announced  its  intent  to  begin 
immediately  the  next  administrative 
review.  As  required  by  section  751  of  the 
Tariff  Act  1930  ("die  Tariff  Act"),  die 
Department  has  now  conducted  that 
administrative  review. 

Sco^  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  cadmium,  currently 
classifiable  under  items  632.1420  and 
632.1440  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  seven  known 
exporters  of  Japanese  cadmium  to  the 
United  States  and  die  period  August  1. 
1982  through  July  31. 1963.  There  were 
no  known  shipments  of  this 
merchandise  to  the  United  States  during 
the  period,  and  there  are  no  known, 
unliquidated  entries. 

PiaUninery  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  thet  we  will  not 
require  a  cash  deposit  ef  estimated 
antidunniiV  dutiee,  es  provided  for  in 
i  353.4^)  of  die  Commerce  regulations, 
on  any  shipments  of  Japanese  cedmium 
entered,  or  wididrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  die  final  results  of  diis 
administrative  review. 

Interested  perties  may  submit  written 
commente  on  these  prelimineiy  resulte 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
(ttsclosure  and/or  a  hearing  within  10 
daye  of  dM  date  of  publicadoa.  Any 
heerino.  if  leqnested.  will  be  held  45 
days  after  dw  date  of  poblicadoa  or  die 
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first  workday  thereafter.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  (  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
March  28, 1864. 
Alao  F.  HolBMr. 

Deputy  Aaaiatant  Secretary  for  Import 
Administration. 

in  Doe.  M-ma  PSri  4-t-M:  MS  ui] 
I  coos  M1^4S^ 


(A-12t-00S) 
CwImni  steal  Dw 


Mid  Stnictural 
FInsI  RmuHs  of 
Rwtow  of  AntMumpIno 


r.  htemational  Trade 
Administration,  Commerce. 
action:  Notice  of  final  resulto  of 
administrative  review  of  antidumping 
finding. 

MIMMARV:  On  February  1, 1964.  die 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  die  antidumping  finding  on 
carbon  steel  Iwrs  and  structural  shapes 
from  Canada.  The  review  covers  carbon 
steel  bars  and  structural  shapes 
manufactured  by  Western  Canada  Steel 
Ltd,  its  subsidiary,  Vancouver  Rolling 
Mills  Ltd^  the  six  other  known  exporters 
of  this  merchandise  to  the  United  States 
and  the  period  September  1, 1961 
throu^  August  31. 1962. 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
We  received  no  comments.  Based  on  our 
analysis,  the  final  results  of  review  are 
unchanged  from  those  presented  in  the 
preliminary  results  of  review. 
I OATK  April  5. 1964. 


i^TiON  contact: 
Sheila  Forbes  or  Robert  Marenick. 
Office  of  Compliance,  International 
Trade  Adndnistration,  U.S  Department 
of  Commerce,  Wsshii^on.  D.C  2023a 
telephone:  (202)  377-2023/5255. 
rARYl 


Backpound 

On  February  1. 1904,  the  Department 
of  Commerce  ("the  Department") 
published  in  die  Fadanl  RefMar  (49  FR 
4025)  the  prelimiruuy  results  of  its 
administrative  review  of  die 
antidumping  finding  on  carbon  steel 
bars  and  structural  shapes  from  Canada 
(29  FR  13319,  September  25, 1904).  The 


Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  carbon  steel  bars,  bars- 
shapes  under  3  inches,  and  structural 
shapes  3  inches  and  over,  currenUy 
classifiable  under  items  606.8300  and 
600.8000  of  die  Tariff  Schedules  of  die 
United  States  Aimotated.  manufactured 
by  Western  Canada  Steel  Limited  and/ 
or  its  subsidiary,  the  Vancouver  Rolling 
Mills  Limited  of  Vancouver,  Canada. 

The  review  covers  Western  Canada 
Steel  Limited,  its  subsidiary,  Vancouver 
Rolling  Mills  Limited,  die  six  odier 
known  e^qiorters  of  this  merchandise  to 
the  United  States,  and  the  period 
September  1. 1961  throu^  August  31, 
1982. 

Final  Results  of  die  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  die 
preliminary  results.  The  Department 
received  no  written  comments  or 
requests  for  a  hearing.  Based  on  our 
analysis,  the  final  results  of  our  review 
are  the  same  as  those  presented  in  the 
preliminary  results  of  the  review,  and 
we  determine  that  the  following  margins 
exist  for  the  period  September  1, 1981 
through  August  31, 1982: 


UM.. 


WMtm  Owidt/AJ.  Fdnyti  Co..  LM. . 


IM.. 


S0a.(CaMdi)U4.. 
CwmUknvtai  SUM  LM. . 


Wiiiiiw  Cwadk/Oim  Ctaki  Ool.  LM.. 


LM.. 


40.64 
■0.01 

>aoi 

•0.01 

>aoi 

SJO 

a.20 


'  No  flNpMinii  tfuflnQ  #w  pMtod. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  madcet 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  direcdy  to  the  Customs  Service. 

Further,  as  provided  for  in  |  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  upon  the  above  margins  shall  be 
required  for  those  firms.  The 
Department  shaU  waive  the  cash  deposit 
requirement  for  AJ.  Forsyth  Co.,  Ltd., 
Mitsubishi  Canada  Ltd.,  Mitsui  k  Co. 
(Canada)  Ltd.,  and  Tudor  Sales  Ltd., 
since  the  margiiu  for  these  firms  are  less 
than  0.5  percent  and,  therefore,  de 
miiumi$  for  cash  deposit  purposes.  For 
any  shipments  from  a  new  exporter  of 
carbon  steel  bars  and  structural  shapes 
manufactured  by  Western  Canada  Steel 
Ltd.,  or  its  subsidiary,  Vancouver 


Rolling  Mills  Ltd.,  not  covered  in  this  or 
prior  reviews,  whose  first  shipments 
occurred  after  August  31, 1962  and  who 
is  unrelated  to  any  coverd  firm,  a  cash 
deposit  of  3.20  percent  shall  be  required 
on  future  entries.  These  deposit 
requirements  and  waivers  are  effective 
for  all  shipments  of  Canadian  carbon 
steel  bars  and  structural  shapes 
manufactured  by  Western  Canada  Steel 
Ltd.  or  its  subsidiary,  Vancouver  Rolling 
Mills  Ltd.,  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 

The  Department  encourages 
interested  parties  ot  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  Information  during  the  next 
administrative  review.  Tlie  Department 
intends  to  begin  immediately  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  die  Tariff  Act  of  1930  (91  U.S.a 
1675(a)(1))  and  8  353.53  of  die  Commerce 
Regulations  (19  CFR  353.53). 
March  »,  19M. 
AluP.HolnMr. 

Deputy  Assistant  Secretary  For  Import 
Administration. 

(Fit  Oac  M-««  FIM4-«-ai  Mi  ami 


NanonM  ivonnicM  RHUiinauun 
Sarvico 

Intwit  To  Qrant;  Exduthr*  Patant 


The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Bend 
Research,  Inc.  having  a  place  of 
business  in  Bend,  Oregon  an  exclusive 
right  to  manufacture,  use,  and  sell 
products  embodied  on  the  invention 
entided,  "Extraction  of  Metal  Ions  from 
Aqueous  Solution."  U.S.  Patent  No. 
4.437,994.  The  patent  righU  of  diis 
invention  are  being  assigned  to  the 
United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditioiu  of  35  U.S.C  200 
and  41 CTR  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this 
publisheid  Notice,  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  license  would  not  serve  the 
public  interest. 
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Inquiries,  aHnfioesU  and  odker 
materials  relatmg  to  the  prop<ised 
license  must  be  snbmitted  to  (be  Office 
of  Government  Inventions  an4  Patents. 
NTIS.  Box  1423,  Spsingfield,  VA  22151. 
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Donslasl. 

Patent  Licensing.  Office  of  (Jovertment 
Inventions  and  Patamta.  U.S.  DepVtment  of 
Comment,  National  TeehmcaJ  Information 
Service. 

(TR  Ooc  M-«aO  FU«i  4-t-«4;  MS  aal 


DEPARTMENT  OF  DEFENSE 

Depertment  ef  llie  Air  Fora  > 

USAF  Sdenttflc  Advisory  Boerd;  Alrim 
CroeeMtrlxPanem— Mng. 


Much  27. 1984. 

The  USAF  Sdentffic  Advisory  Board 
Airlifit  Cross-Matrix  Panel  will  meet  30 
May  at  8«)  a.m.  to  12:00  p.m.  at  Scott 
AFB IL  and  at  Huribort  AFB  FL  31  May 
at  8.-00  a JL  to  5.-00  pjn.:  and  \  |une  at 
&00  a  jn.  to  12K)0  pm.  I 

The  purpose  of  its  meeting  will  be  to 
discuss  Military  Airlift  Coaiiand 
Special  Operations  Forces.  tIw  Boseting 
concerns  matters  listed  in  section 
552b(c)  of  Title  5,  United  Steles  Code, 
specifically,  subparagraphs  (1)  and  (4) 
thereof  and  is  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Sepetariat  at 
202-607-8404. 
WlnaUMi  F.  HofanM. 
Air  Force  Federal  Register  Liais^  Officer 

int  Doc  M-aiOi  RM  4-«-Mi  Mt  Ml 


Department  of  the  Armr.  Cprpt  of 

EnQineere 


Categorical  Exdueions 

AOINCV:  U.S.  Army  Corps  ol 

DoD. 

ACTION.  Notice. 


Engineers, 


:  The  nationwide  permit  in  33 

CFR  330.5(a)(23),  published  by  the  Corps 
of  Engineers  in  its  interim  fital  rules  on 
|uly  22, 1982.  provided  for  cstegorically 
excluding  certain  Federal  activities  from 
environmental  documentation  provided 
certain  conditions  were  met.  The 
Department  of  the  Interior,  iureau  of 
Reclamabon.  has  requested  the  Corp't 
concurrence  in  that  agency'!  categorical 
exclusions  which  were  previously 
published  in  the  Federal  Register.  The 
Corps  of  Engineers  is  soliciting 
comments  on  this  proposal  which  will 
be  used  in  making  final  decisions  on  this 
matter. 


DATl:  Written  comments  must  be 
received  on  or  before  May  21, 1984. 
ADomaS:  HQDA,  DAEN-CWO-N. 
Washington.  D.C.  20314. 
TON  RJRTNni  MPOMMTWN  CONTACT: 
Dr.  Robert  Pierce  or  Sam  Collinson  at 
(202)  272-0199. 

Dated:  Fefaroary  2 .  1884. 
Apitroved: 
MichMlVolpa. 

Colonel,  Cotpe  of  Engineers.  Executive 
Director  of  Civil  Works. 

The  U.S.  Department  of  the  btsrior. 
Bureau  of  Reclamation,  has  requested 
that  the  Office  of  the  Chief  of  Engineers 
concur  in  their  categorical  exclusion 
determination  in  order  that  they  may 
utilize  tlie  nationwide  permit  published 
at  33  CFR  33a5(a)(23).  That  permU 
reads: 

Activities,  woric  and  discharges 
undertaken,  assisted,  authorized, 
r^ulated,  fimded.  or  financed,  in  whole 
or  in  part  by  another  Federal  agency  or 
department  where  that  agency  or 
department  has  determined,  pursuant  to 
the  CEQ  Regulation  for  Implementing 
the  Pro^Khural  Provisions  of  the 
National  Environmental  Policy  Act  (40 
CFR  Part  1500  et  seq.),  that  the  activity, 
work,  or  discharge  is  categorically 
excluded  from  environmental 
documentation  because  it  is  included 
within  a  category  of  actions  which 
neither  individually  nor  cumulatively 
have  a  significant  effect  on  the  human 
environment  and  th  Office  of  the  Chief 
of  engineers  (ATTN:  DAEN-CWO-N) 
has  been  furnished  notice  of  the  agency 
or  department's  application  for  the 
categorical  exdusion  and  concurs  with 
that  determination. 

The  permit  is  subject  to  conditions 
listed  at  33  CFR  33a5(b)  and  the 
management  practices  listed  at  33  CFR 
330.6. 

Upon  concurrence  by  the  Office  of  the 
Chief  of  Engineers,  activities 
categorically  excluded  by  the  Bureau  of 
Reclamation  will  be  authorised  by 
nationwide  permit  and  would  require  an 
individual  permit  review  only  at  the 
discretion  of  a  division  engineer. 

The  Bureau  of  Reclamation's 
categorical  exclusions  were  published 
on  April  21. 1983  (48  FR 17151).  Those 
which  may  be  subject  to  Department  of 
the  Army  permit  authority  are  listed 
below.  In  addition,  a  copy  of  the 
checklist  utilized  by  the  Bureau  to 
evaluate  an  action  for  categorical 
exclusion  is  appended.  If  all  answers  on 
list  are  checked  "no"  then  the  actions 
roeett  the  criteria  for  categorical 
exclusion.  If  any  one  answer  is  checked 
"yes",  then  an  ennvironmental 
assessment  will  be  prepared  unless 


there  is  no  do«At  that  an  environmental 
impact  statement  is  reqinred. 

Comments  are  invited  on  the 
appropriateness  of  authorizing  the 
Bureau  of  Reclamation's  categorically 
excluded  activities  under  the  subject 
nationwide  permit  and.  if  necessary,  any 
conditions  that  should  be  imposed  to 
ensure  that  activities  comply  with 
provisions  of  the  Qean  Water  Act. 

List  of  Those  Bureau  of  Reclamatiaa 
Categorical  Exclusions  Whidi  May  Be 
Subject  to  Department  of  Army  Permit 
Audiorlty 

516  DM  6,  Appendix  t 
Bureau  of  Reclamation 
9.4  Categorical  Exclusions 

In  addition  to  the  actions  listed  in  the 
Departmental  categorical  exclusions 
outlined  in  Appendix  1  of  516  DM  2, 
many  of  whidi  the  Bureau  also 
performs,  the  following  Bureau  actions 
are  designated  categorical  exclusions 
unless  the  action  qualifies  as  an 
exception  under  516  DM  2.3A(3): 

A  GeMral  Activities 

2.  Training  activities  of  enrollees 
assigned  to  the  various  youth  programs. 
Such  training  may  include  minor 
construction  activities  for  other  entities. 

3.  Research  activities,  such  as 
nondestructive  data  collection  and 
analysis,  monitoring,  modeling, 
laboratory  testing,  calibration,  and 
testing  of  iiutruments  or  procedures  and 
nonmanipulative  field  studies. 

B.  Plaining  Activities 

3.  Data  collection  studies  that  involve 
test  excavations  for  cultural  resources 
investigations  or  test  pitting,  drilling,  or 
seismic  investigations  for  geologic 
exploration  purposes  where  the  impacts 
v^  be  localised. 

C  Project  ImplementatioB  Activities 

3.  Minor  construction  activities 
associated  with  authorized  projects 
which  correct  unsatisfactory 
environmental  conditions  or  which 
merely  augment  or  supplement  or  are 
enclosed  within  existii^  facilities. 

4.  Approval  of  land  management 
plans  where  implementation  will  only 
result  in  minor  construction  activities 
and  resultant  increased  operation  and 
maintenance  activities. 

D.  Operettoo  and  Maintenenoe 
Activttlee 

1.  Maintenance,  rehabiliution.  and 
lepiacement  of  existing  bdlities  which 
may  involve  a  minor  change  in  site, 
location  and/or  operetion. 


9.  Issuance  of  permits  for  removal  of 
gravel  or  sand  by  an  established  process 
from  existing  quarries. 

11.  Implementation  of  improved 
appearance  and  soil  and  moisture 
conservation  programs  where  the 
impacts  are  localized. 

12.  Conduct  of  programs  of 
demonstration,  educational,  and 
technical  assistance  to  water  user 
organiiations  for  improvement  of 
project  and  on-farm  irrigation  water  use 
and  management. 

17.  Minor  safety  of  dams  construction 
activities  where  the  work  is  confined  to 
the  dam,  abutment  areas,  or  appurtenant 
features,  and  where  no  major  change  in 
reservoir  or  downstream  operation  is 
anticipated  as  a  result  of  the 
construction  activities. 

E.  Grant  and  Loan  Aclivltias 

1.  Rehabilitation  and  Betterment  Act 
loans  and  contracts  which  involve 
repair,  replacement  or  modification  of 
equipment  in  existing  structures  or 
minor  repairs  to  existing  dams,  canals, 
laterals,  drains,  pipelines,  and  similar 
facilities. 

2.  Small  Reclamation  Projects  Act 
grants  and  loans  where  the  work  to  be 
done  is  confined  to  areas  already 
impacted  by  fanning  or  development 
activities,  work  is  considered  minor,  and 
where  the  impacts  are  expected  to  be 
localized. 

3.  Distribution  System  Loans  Act 
loans  where  die  work  to  be  done  is 
confined  to  areas  already  impacted  by 
farming  or  developing  activities,  work  is 
considered  minor,  and  where  the 
impacts  are  expected  to  be  localized. 

Catasockal  ExdiHtoa  GhacklM 

Projects: 

Date:  
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Nature  of  Action: 
Exclusion  category: 


E««luMlan  ol  oMrta  tor  OMgoriotf 

1.  TNi  aceon  or  graup 
oi 


2.  Thi*  •cUort  wouU 
•naduriqM 
gaograpNMl 


w^HMioi,  wn  or 


MC 
3.  Th*  acllon  «!■  haw* 


4.  T)w  aellar)  «■  IWM     No—     UncorWn  Va 


VfrMtt  Of  tlMOlW 

unlQM  or  unknown 


S.  TNt  ttcHon  vrii 
prooMlwN  for  Mura 


e.  TNi  Mion  )• 
Ito 


jndMduiiy 
inoiQnNloint  but 
ouffluMhfoly  wlocift. 
7.  TNtadtonw* 


Mid  or  algH*  tar 
■Wig  m  WW  nvKjnoi 


8.TNBacaton«« 
■Ifod  •  ipsoiM 

EndMnQOfM  or 


8.  TNaadion 
•iraaMnato< 

orMballawor 
roQuWNonit 
InpoMd  tor 
prolKlton  of  tho 


NEPA  AcUon-Categorical  Bxclution 

EA  — 

EIS 


Explanation  and/or  remarks: 

Preparers  Name  and  Title: 

Re^onal  Archeologist  concurrence  with  item 

7  — 


Concur 


Date: 


Signature  of  Divition/Offlce  Chief 


Concur 


Signature  Environmental  Affairs 
OfRcer 
Date:  

[FR  Doc  a»-aBM  FlM  «-*-at!  a46  •ml 

I  coot  s?io-ta-M 


Intent  To  PrefMre  a  Draft 
Envkonmentai  Impact  Statement 
(DEIS)  For  a  Small  Rood  Control 
Prelect  on  the  Salmon  River,  LemM 
County,  Idaho 

AOKNCV:  US.  Amy  Corps  of  Engineers, 

DoD. 

action:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 


,     r.  1.  The  project  is  to  reduce  ice 
Jam  related  flood  damages  along  the 
Salmon  River  in  the  vicinity  of  Salmon. 
Idaha  The  river  in  this  area  has  a 
history  of  ice  jamming  and  associated 
flooding  whidi  occasionally  has  caused 


major  damages.  Most  recent  floods  were 
in  1961  when  damages  exceeded  $1 
million  and  this  winter  when  damages 
exceeded  $2  million. 

2.  Alternatives  to  be  investigated 
include: 

a.  Dump  Creek  fan  excavation. 

b.  City  of  Sabnon  levee  system. 

c.  Ice  barrier  upstream  of  Salmon. 

d.  Modify  structures  in  flood  plain. 

e.  Levee  in  combination  with  Dump 
Creek  fan  removal  or  upstream  barrier. 

f.  No  action. 

3.  The  Forest  Service.  USDA  will  be  a 
cooperating  agency  in  preparation  of  the 
DEIS.  Other  affected  Federal,  State  and 
local  agencies,  affected  Indian  tribes, 
and  other  interested  organizations  and 
parties  are  invited  to  participate  in 
scoping  for  the  DEIS.  A  formal  scoping 
meeting  is  not  planned:  however, 
comments  should  be  directed  to  the 
address  given  below.  Comments 
concerning  the  DEIS  scope  are 
requested  by  15  May  1984.  An 
information  packet  which  further 
describes  the  alternatives  to  be 
investigated  and  issues  of  concern 
identified  at  this  time,  is  available  fix)m 
the  address  below. 

4.  The  Salmon  River  at  Dump  Creek  is 
a  component  of  the  Wild  and  Scenic 
Rivers  System  and  the  reach  above 
North  Fork  is  a  study  segment  in  the 
Nationwide  Rivers  Inventory. 

•  Significant  issues  to  be  addressed  in  the 
DEIS  include  effects  of  the  alternatives 
on  the  wild  and  scenic  classification  and 
inventory  reach,  impacts  on  a  large 
wetland  in  the  Deadwater  area,  and 
impacts  on  wildlife,  fisheries, 
endangered  species,  cultural  resources, 
and  socioeconomics.  The  project  wrill  be 
reviewed  under  all  applicable  Federal, 
state,  and  local  statutes. 

5.  The  draft  reconnaissance  report 
and  DEIS  should  be  available  on  or 
about  1  October  1964. 

ADORtSS:  Comments  concerning  the 
project  and  DEIS  should  be  addressed  to 
L.V.  Armacost,  Chief,  Planning  Divisioa 
Walla  Walla  District  Corps  of 
Engineers,  Building  602.  City-County 
Airport.  Walla  Walla,  WA  99362. 
Comments  or  questions  can  be 
telephoned  to  Witt  Anderson.  509-522- 
6626  or  FTS  434-6626. 

Dated:  March  28, 1964. 
Rotwrt  B.  Williams, 

Colonel,  CE,  Commanding. 

(IK  Doc  U-mm  PUod  «  4  M;  a4(  UB] 

SKiMQ  coot  sn»-oc-« 


Army  Science  Board;  Cloeed  Meetlne 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
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(Pub.  L  92-463).  announceme  (it  is  made 
of  the  foilo«ving  Committee  Meeting: 

Name  of  the  Committee:  Anny  Science 
Board  (ASB).  i 

Dates  of  Meeting:  Monday.  23  Kpril  19M 
and  Tuesday.  24  Apnl  1964  if  an  extra  day  is 
needed  (or  the  deliberations  of  the  subgroup. 

Times:  0830-1700  hours  (Closed). 

Place:  The  Pentagon.  Washington,  D.C 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  Chemical/BilogicaliWarfare 
Intelligence  will  kick  off  this  stu4y  effort  with 
classified  briefings  and  discussions 
addressing  the  following  terms  of  reference:  a 
review  of  current  Army  CBW  intelligence 
efforts:  identification  of  user  needs  and 
priorities:  and.  recommendation  of  specific 
tasks  which  the  Anny  can  and  should 
accomplish  regarding  chemical  warfare.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title  5, 
U.S.C..  specifically  subparagraph  (1)  thereof, 
and  Title  S,  U.S.C.  Appendix  1.  tubsection 
10(d).  The  classifled  and  nonclassified 
matters  to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening  any 
portion  of  the  meeting.  The  Army  Science 
Board  Administrative  Officer.  SSlly  Warner, 
may  be  contacted  for  further  inf(  irmation  at 
(202)  685-3039  or  605-7046. 
Maria  P.  Winlan, 
Acting  Adtninittrative  Officer. 

(FD  Doc  St-««  PIM  »-«-S(:  MS  aal 


Anny  Sdenoe  Board;  MeetKtg  Ctiange 

The  following  changes  ha^  occurred 
for  the  meeting  of  the  Mannifig  a  Ready 
Force  Subpanel  of  the  Anny  Science 
Board  1984  Summer  Study  o*  Leading 
and  Manning  Army  21,  which  was 
originally  announced  in  the  Federal 
Ragistar  issue  of  Monday,  Nbrch  26. 
1964  (49  FR  11233).  FR  Doc.  94-8047: 

Meeting  Date:  Monday,  16  April  1984 
(instead  of  Monday  &  Tuesday.  16atl7 
April  1984). 

Meeting  Location:  The  Peiltagon, 
Washington,  DC  and  BDM  Qorporation. 
McLean,  Virginia  (instead  o 
Pentagon). 
SaUy  A.  Wantar. 
Administratin  Offictr. 

(FR  Ooc  S*-«1Sn  niad  4-*-Sl  a4S  Mil 
lOOM  l7ie-«»-M 


iust  at  the 


DCPARTyENT  OF  EDUCATION 

Office  of  Spedel  Educattoo  and 
nanaomuiion  sarviON      i 

sune  coucawonai  Agency  fi  auaiai 
Evaluatton  Studtoe  Program 


;  Department  of  Education. 
;  Application  notice  Establishing 
tha  closing  date  for  transmi^al  of  fiscal 
yaar  1064  new  grant  applicajtions. 


Applications  are  invited  for  new 
evaluation  studies  under  the  State 
Educational  Agency/Federal  Evaluation 
Studies  program  under  the  Education  of 
the  Handicapped  Act. 

Authorization  for  this  program  is 
contained  in  section  618(d)  of  Part  B  of 
the  Education  of  the  Handicapped  Act, 
as  amended  by  the  Education  of  the 
Handicapped  Act  Amendments  of  1983. 
According  to  section  618(d)(1),  the 
purpose  of  this  program  is  to  carry  out 
studies  to  assess  the  impact  and 
effectiveness  of  programs  assisted  under 
the  Education  of  the  Handicapped  Act. 

(20U.S.Cl418(d)) 

Applications  may  be  submitted  by 
State  educational  agencies  to  enter  into 
cooperative  agreements  with  the 
Secretary  to  conduct  evaluation  studies. 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for  new 
awards  must  be  mailed  or  hand 
delivered  by  June  5, 1964. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  84.159, 400  Maryland  Avenue, 
SW.,  Washington.  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  PostaJ  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  dass  mail. 

Each  lata  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  Delivered  by  Hand: 
Hand-delivered  applications  must  be 
taken  to  the  U.S.  Department  of 
Education.  Application  C<»tTol  Center. 
Room  5673,  Ra^onal  Office  Building  3, 
7th  and  D  Streets  SW.,  Washington,  DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  ajn.  and  4:30  pjn. 


(Washington.  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:40  p.m.  on 
the  closing  date. 

Program  Information:  On  December  2, 
1983.  the  Education  of  the  Handicapped 
Act  Amendments  of  1983  (Pub.  L  96- 
199)  was  enacted.  As  amended  by  Pub. 
L  96-199.  section  618(d)  of  the  Act 
authorizes  the  Secretary  to  enter  into 
cooperative  agreements  with  State 
educational  agencies  to  assess  the 
impact  and  effectiveness  of  programs 
assisted  under  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1401  et 
seq.).  The  legislative  history  of  Pub.  L 
96-199  includes  the  statement  from  the 
Senate  Committee  on  Labor  and  Human 
Resources  that:  "The  Committee 
believes  that  local  educational  agencies. 
State  educational  agencies,  and  the 
Federal  special  education  agency 
working  together  could  produce 
comprehensive  and  useful  information 
on  the  impact  and  effectiveness  of 
programs  assisted  under  the  Act  which 
could  lead  to  program  improvements  at 
the  Federal.  State,  and  local  levels." 
S.REP.  No.  96-191. 98th  Cong..  1st  Sess. 
12  (1983). 

In  accordance  with  section 
618(d)(2)(B)  of  the  Act,  projects 
supported  under  this  program  must  be 
developed  in  consultation  with  the  State 
Advisory  Panel  established  under  the 
Act.  local  educational  agencies,  and 
others  involved  in  or  concerned  with  the 
education  of  handicapped  children  and 
youth. 

The  Secretary  invites  applications  for 
evaluation  studies  that  will — 

(1)  Describe  the  type  and  quantity  of 
related  services  provided  to 
handicapped  children  by  State  and  local 
educational  agencies  as  well  as  other 
agencies,  combined  with  information 
regarding  the  cost  of  these  services. 
These  studies  could  include  information 
regarding  the  relationship  of  related 
services  to  educational  progress;  or 

(2)  Examine  options  for  serving 
learning  disabled  students  within  the 
regular  education  program  and  tbe^ 
e^tiveness  of  these  options. 

Applications  that  meet  these 
invitational  priorities,  however,  will  not 
receive  a  competitive  or  absolute 
preference  over  other  applications  that 
describe  avaltiation  projects. 

Inlanovanunaalal  Review 

On  June  24. 1963.  the  Secretary 
published  in  the  Fadaral  ffajialai  final 
regulations  (34  CFR  Part  79,  published  at 
48  FR  29158  et  seq]  implementing 
Executive  Order  12372,  entided 
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"Intergovernmental  Review  of  Federal 
Programs."  The  regulatipns  took  effect 
on  September  30, 1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  it  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

The  Executive  Order- 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated: 

•  Revokes  OMB  Circular  A-OS. 

Transactions  with  nongovernmental 
entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsiblities  of  a  State  or  local 
government  within  that  geographic  area. 

The  following  is  the  current  list  of 
States  which  have  establiihed  a 
process,  designated  a  single  point  of 
contact,  and  have  selected  this  program 
for  review: 


Arkanaas 

Oklahoma 

ConiMcttcttt 

South  DakoU 

DtUwm 

Vannont 

Florida 

ViiiiBia 

Indtana 

WaakU^taa 

MaiM 

Wiaconain 

Michiian 

Wyoming 

Nebraaka 

American  Samoa 

Guam 

NewMaxioo 

VirsinUUnda 

NawYoric 

Nor  thain  Mariana 

Norai  Dakota 

lalanda 

Immediately  upon  receipt  of  this 
notice,  applicants  which  are 
governmental  entities  must  contact  die 
appropriate  State  single  point  of  contact 
to  find  out  about,  and  to  comply  with, 
the  State's  proceM  under  the  Executive 
Order.  Applicants  proposing  to  perform 
activities  in  more  than  one  State  should, 
immediately  upon  receipt  of  this  notice, 
contact  the  sinjgle  point  of  contact  for 
each  State  and  follow  the  procedures 
establiihed  in  those  States  under  the 
Executive  Order.  A  Ust  containing  the 
tingle  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 


In  States  not  listed  above,  State, 
areawide,  regional,  and  local  entities 
may  submit  comments  directiy  to  the 
Department. 

All  comments  from  State  single  points 
of  contact  and  all  comments  frt>m  State, 
areawide,  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
July  2a  1984  to  the  following  address: 

The  Secretary,  U.S.  Department  of 
Education,  Room  4181  (CFDA  Number 
84.159),  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202.  (Proof  of 
mailing  will  be  determined  on  the  same 
basis  as  applications.) 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  SUBMITS  ITS 
COMH^ETED  AIWJCATION.  DO  NOT 
SEND  APPUCATIONS  TO  THE 
ABOVE  ADDRESS. 

Available  Funds:  It  is  estimated  that 
approximately  $l,40a000  will  be 
available  for  support  of  14  cooperative 
agreements  to  carry  out  new  evaluation 
studies  under  this  program  in  Fiscal 
Year  1984.  This  estimate  of  funding  level 
does  not  bind  die  U.S.  Department  of 
Education  to  a  speciHc  number  of 
awards  or  to  the  amount  of  any  award, 
imless  that  amount  is  otherwise 
specified  by  statute  or  regulations. 
Awards  under  this  program  will  be 
issued  for  a  period  of  up  to  18  months.  In 
accordance  with  Section  618(d)(2)(A)  of 
the  Act  each  State  educational  agency 
must  provide  at  least  40  percent  of  the 
total  cost  of  the  study. 

Application  Forma:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
April  6, 1984.  These  materials  may  be 
obtained  by  writing  to  the  Research 
Projects  Branch,  Office  of  Special 
Education  Programs,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW. 
(Switzer  Building.  Room  3511), 
Washington,  D.C  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  application  package. 
However,  the  program  information  is 
only  intended  to  aid  applicants  in 
applying  for  assistance.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwoiic, 
application  content  reporting,  or  grantee 
performance  requirements  beyond  those 
imposed  under  the  statute  and 
regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portions  of  the  application  not 
exceed  40  double-spaced  pages  in 
length.  The  Secretary  further  urges  that 
applicants  submit  only  the  Information 
that  is  requested. 


Applicable  Regulations:  Regulations 
applicable  to  this  program  indude  the 
Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  ParU  74,  75,  77,  78,  and  79). 

Prospective  applicants  should  note 
that  because  of  die  newness  of  this 
program,  program  regulations  have  not 
been  issued.  The  Sea«tary  will 
therefore  select  projects  for  awards 
under  this  program  on  the  basis  of  the 
criteria  imder  the  Education  Department 
General  Administrative  Regulations 
(EDGAR)  at  34  CFR  75.2ia  Selection 
criteria  for  a  discretionary  grant 
program  that  does  not  have  regulations. 
In  accordance  wiUi  34  CFR  75.210  (b) 
and  (c),  the  selection  criteria  are 
weighted  as  follows,  for  a  maximum 
score  of  100  points. 

(1)  Meeting  the  purposes  of  the 
authorizing  statute.  (30  points) 

(i)  The  Secretary  reviews  each 
application  for  information  that  shows 
how  well  the  project  will  meet  the 
purposes  of  the  statute  that  authorizes 
the  program. 

(ii)  In  conducting  this  review,  the 
Secretary  looks  for  information  that 
describes — 

(A)  The  objectives  of  the  project  and 

(B)  How  the  objectives  of  the  project 
further  the  purposes  of  the  aothoriidng 
statute. 

(2)  Extent  of  need  for  theprojeot  (20 
points) 

(i)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  project  meets  specific  needs 
recognized  in  the  statute  that  authorised 
the  program. 

(ii)  In  conducting  this  review,  the 
Secretary  looks  for  information  that — 

(A)  Describes  the  needs  addressed  by 
the  project 

(B)  Describes  how  the  applicant 
identified  those  needs; 

(C)  Describes  how  those  needs  will  be 
met  by  the  project  and 

(D)  Describes  the  benefits  to  be 
gained  by  meeting  those  needs. 

(3)  Plan  of  operation.  (20  points) 
The  Secretary  evaluates  each 

application  on  the  basis  of  the  criterion 
in  S  75.202. 

(4)  Quality  of  key  personnel.  (17 
points) 

The  Secretary  evaluates  each 
applications  on  the  basis  of  the  criterion 
in  t  75.203. 

(5)  Budget  and  cost  effectiveness.  (5 
points) 

The  Secretary  evaluates  each 
application  on  the  basis  of  the  criterion 
in  S  75.204. 

(6)  Evaluation  plan.  (5  points) 
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The  Secretary  evaluates  eadi 
application  on  tlie  basis  of  the  criterion 
in  i  75.205. 
(7)  Adequacy  of  resources.  (3  points) 
The  Sea«tary  evaluates  each 
appUcation  on  the  basis  of  the  criterion 
in  S  75.206. 

TOM  RMfTHm  MPOMMATION  COMTACT. 
Gary  Burfoot,  Research  Projects  Branch. 
Office  of  Special  Education  IVograms. 
U.S.  Department  of  Education.  400 
Maryland  Avenue  SW.  (Switxer 
Building.  Room  3511),  Washington,  D.C 
20202.  Telephone:  (202)  732-1115. 

(20  U.S.C  1418(d)) 

(Catalog  of  Federal  Domestic  Assistance 
Nuinbei^-84.1S0,  State  Educational  Agency/ 
Federal  Evaluation  Studies) 

Dated:  March  90, 1964. 
T.H.BaO. 
Secretary  of  Education. 

(FK  Ooc  M-«M  nM  4-4-M:  t9«S  aal 

icooa< 


National  Advisory  Counci  0n  Indian 
Education;  Ctoaad  Moating  i 

Aomcv:  National  Advisory  (^uncil  on 

Indian  Education. 

actwn:  Notice  of  closed  meeting. 


r.  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  closed  meeting  of  the 
National  Advisory  Council  oti  Indian 
Education.  Notice  of  tliis  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act 
DATIS:  April  25-27. 1964,  8:30  A.M.  until 
conclusion  of  business  each  day. 
AODWHl:  U.S.  Department  of  Education. 
400  Maryland  Avenue,  SW..  Room  2177, 
Washington.  D.C  20202.  202/245-a02a 
KM  mRTNBI  aWMMATKM  OONTACTt 
Lincoln  C  White,  Executive  Director, 
National  Advisory  Council  oti  Indian 
Education.  Pennsylvania  Building,  Suit 
328. 425 13th  Street.  NW..  Washington. 
D.C  2QQ04.  (202)/37e-8882. 
aUPPillHMTAIIV  ■WOWMATiail.  The 
National  Advisory  Council  on  Indian 
Education  is  established  under  Section 
442  of  the  Indian  Education  Act  (20 
U.S.C  1221g).  The  Council  is  established 
to  assist  the  Secretary  in  carrying  out 
responsibilities  under  Section  441(a)  of 
the  Indian  Education  Act  (TiUe  IV  of 
Pub.  L  i)2-318),  through  advising 
Congress,  the  Secretary  of  Education, 
the  Under  Secretary  of  Education  and 
the  Asaistant  Secretary  of  Elementary 
and  Secondary  Educaticm  with  regard  to 
programs  benefiting  Indian  diildien  and 
adults. 

On  April  25-27, 1964.  froin|8:30  A.M. 
until  conclusion  of  business  each  day. 
the  Council  will  be  reviewiM  Title  IV. 


Parts  A.  B,  and  C  proposals.  The 
reviewing  of  proposals  must  be  held  in 
the  highest  confidence  until  the 
announcement  is  released  by  the  proper 
authprities  as  to  which  projects  will  be 
funded.  Financial,  privileged,  and 
confidential  information  in  and  related 
to  these  proposals  will  be  discussed  at 
the  review  session,  and  will  touch  upon 
matters  that  would  disclose  information 
of  a  personal  nature  where  disclosures 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session.  Such  matters 
are  protected  by  exemptions  (4)  and  (6) 
of  Section  552b(c)  of  Title  5  U.S.C 
The  proposed  agenda  includes: 
(1)  Reviewing  of  Title  IV,  Parts  A,  R 
and  C  proposals  based  on  provisions  of 
the  Indian  Education  Act  Title  IV,  Pub. 
L  92-318,  Section  442(b)(2).  and  make 
recommendations  to  the  Secretary  of 
Education  with  respect  to  their 
approval. 

Records  shall  be  kept  of  the  activities 
of  the  closed  meeting  which  would  be 
informative  to  the  public  consistent  with 
the  policy  of  Section  552b(c)  of  Title  5 
U.S.C.  and  will  be  available  to  the 
public  within  14  days  of  the  meeting  at 
the  Council's  Office.  425 13th  Street 
NW.,  Suite  328.  Washington.  D.C.  20004. 

Dated:  March  20, 1964. 

Signed  at  Washington.  D.C 
Unooia  C  WUla. 

Executive  Director.  National  Adviapiy 
Council  on  Indian  Education. 

in  Dec  M-«1I7  PIM  «-4-*k  Mt  ami 


DEPARTMENT  OF  ENERGY 
Offlco  of  tha  Sacrataiy 
winwrawai  or  nopoooQ  vwiuam 


Ljuekow 


r.  Department  of  Energy. 
:  Withdrawal  of  notice  of 
propoaed  debarment 


r  The  purpose  of  this  notice  is 
to  announce  that  due  to  mitigating 
circumstances,  the  Department  of 
Energy  has  withdrawn  its  notice  of 
proposed  debarment  concerning  Mr. 
GwraJd  Luckow,  Mail  America.  Mail 
America,  Inc..  FED  SERV  Industries. 
Inc^  and  any  other  or^niiation  with 
w^cfa  Mr.  Luckow  is  affiliated. 

A  notice  of  propoaed  debarment  was 
sent  to  Mr.  Luckow  on  August  2. 1963. 
and  published  in  the  FSdml  Raglatar  on 
August  S,  1963  (48  PR  S8880).  The  basis 
for  the  propoMd  debannent  was  a 
demonstratsd  lack  of  business  integrity 
in  the  handling  of  a  payment  of  $114,187, 


which  was  sent  in  error  by  the 
Department  of  Energy  to  Mail  America, 
a  company  owned  by  Mr.  Luckow. 
Although  he  had  previously  assigned  the 
payment  to  a  financial  institution 
pursuant  to  the  Assignment  of  Claims 
Act  31  U.S.C.  3727  and  41  U.S.C.  15,  Mr. 
Luckow  failed  to  forward  the  money  to 
the  assignee  or  to  return  it  to  the 
Department  of  Energy,  which  was  forced 
to  issue  a  second  check  to  the  assignee. 
The  Department  proposed  to  debar  Mr. 
Luckow  following  his  failure  to  respond 
to  any  of  three  demands  for  payment 
including  a  contracting  officer's  decision 
under  the  Contract  Disputes  Act  of  1978 
(Pub.  L  95-563. 41  U.S.C  801  et  seq.]. 

Since  the  notice  of  proposed 
debannent  however,  Mr.  Luckow  has 
made  a  bona  fide  offer  of  repayment 
and,  on  December  27, 1983,  executed  a 
Repayment  Agreement  with  the 
Department  of  Energy.  Under  that 
agreement  he  will  repay  the  full  sum  of 
$114,187,  plus  interest  within  three 
years.  The  initial  payment  of  $10,000 
and  the  first  two  monthly  payments  of 
$4,400  each  have  been  made.  These 
positive  actions  have  been  determined 
to  be  a  mitigating  factor  sufficient  to 
warrant  withdrawal  of  the  notice  of 
proposed  debarment 

POn  RMTNOI  WWWMATIOW  CONTACT: 

Harold  lohnson.  Procurement  and 
Assistance  Management  Directorate. 
Room  11-018,  Forrestal  Building, 
Department  of  Energy.  1000 
Independence  Avenue.  SW^ 
Washington.  D.C  20585.  telephone  202/ 
252-«28& 

Issued  in  Washingtoa  D.C,  March  18, 1964. 
Barton  |.Ralk. 

Director.  Procurement  and  Aeaiatance 
Manageatent  Directorate. 
(PR  Doc  tt^M  nud  4-«-ak  Ml  Ml 


Fadaral  Enargy  Ragulatory 


(Doekal  No.  Em$-88»-004I 
Alabama  Powar  Co4  Rotund  Raport 

April  2. 1961 

Take  notice  that  on  March  26. 1984. 
Alabama  Power  Company  (die 
Company)  submitted  for  filing  its  Refund 
Report  pursuant  to  an  unconteated 
Settlement  Agreement  filed  by  the 
Cony>any  and  the  oooperativea  on 
December  1. 1963  and  approved  by  Ihe 
Commission  in  a  letter  order  dated 
February  16. 1984. 

The  compliance  report  shows  the 
refund  calculation  for  each  delivery 
point  (including  interest).  Refunds  to 
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eadi  of  the  distribution  cooperatives 
were  made  by  means  of  Company 
checks.  Interest  on  these  refund 
amounts  was  calculated  through  March 
15. 1984. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  29426.  on  or 
before  April  12, 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  fUuig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashall, 
Acting  Secretary. 

(Fit  Doc  M-80U  FIM  «-4-W:  Ml  Mai 

I OOM  9tn-u%-m 


[DodMt  Na  ERt»-33>-000] 
Artzona  Public  Sendee  C04  Fning 

April  2. 1964. 

The  filing  Company  submit  the 
following. 

Take  notice  that  on  March  19. 1984. 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  a  Letter  Agreement 
Supplement  (Letter  Agreement)  to  the 
"Supplemental  Agreement  for  Early 
Termination"  (Supplemental  Agreement) 
of  ttie  Wholesale  IH>wer  Agreement 
(WPA)  between  AP  and  Plains  Electric 
Generation  and  Transmission 
Cooperative.  Inc.  (Plains),  dated  January 
18. 1964.  and  executed  on  February  13. 
1964. 

APS  states  that  this  Letter  Agreement 
proposet  to  allow  the  Termination 
Charge,  provided  for  in  the 
Supplemental  Agreement  of  the  WPA  to 
be  recalculated,  taking  into  account 
various  relevant  factors  resulting  from  a 
recent  proposed  sale  of  certain  electrical 
facilities  by  APS  to  the  Navopache 
Electric  Cooperative.  Inc.,  and  an 
Amendment  No.  3  to  the  APS-Plains 
Power  Coordination  Agreement 

APS  requests  an  effective  date  of 
December  30. 1963,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  have  been  served 
upon  Plains  and  the  Arizona 
Corporation  Commission. 

Ally  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (16  CFR  385.211. 
365.214).  AU  such  motioiu  or  protests 
should  be  filed  on  or  before  April  16. 


1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoUaCadieU, 
Acting  Secretary. 

(FK  Doc  M-aOl3  FtM  ^-4-M:  MS  ta] 

BNjjNa  coot  tnr-sMi 

[Docket  Na  Em4-331-<W0] 
ArfcaneM  Power  A  Light  Co^  Filing 

March  3a  1964. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  19, 1984, 
Arkansas  Power  &  Light  Company  (APL) 
tendered  for  filing  the  Ninth  Amendment 
to  the  Power  Coordination,  Interchange 
and  Transmission  Service  Agreement 
between  APL  and  Arkansas  Electric 
Cooperative  Corporation  (AECC).  The 
amendment  provides  for  the  transfer 
and  increase  in  capacity  of  one  delivery 
point  and  the  increase  in  capacity  at 
two  additional  delivery  points. 

APL  requests  an  effective  date  of  June 
1. 1984,  and  therefore  requests  waiver  of 
the  Commission's  notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  13, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tMen.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
LoUaCubelL 
Acting  Secretary. 

PPR  Dec  M-mn*  FIM  «  «  M:  Mt  in) 

I  COM  srir-ei-ii 


[Deckel  No.  ER64-334-000] 
Boeton  Edieon  Cot  FNing 

April  2, 1964. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  20. 1964, 
Boston  Edison  Company  (Boston) 


tendered  for  filing  an  agreement  for  the 
exchange  of  power  between  itself  and 
New  England  Power  Company  of 
Westboro,  Massachusetts  (NEP). 

Boston  states  that  under  the 
agreement,  the  parties  could  negotiate 
daily  power  exchanges  involving  Edison 
fossil  fired  units  and  NEP  Fossil  fired 
facilities.  The  parties  state  that  the 
purpose  of  the  power  exchanges  is  to 
attain  greater  efficiencies  of  operation. 

Boston  requests  an  effective  date  of 
September  14, 1963. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conmdssion.  825 
North  Capitol  Street  NE..  Washingtion, 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  if  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  16. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LobD.C«riMil. 
Acting  Secretary. 
(FR  Doc  M-«ns  FIM  t-i-tl  Mt  aail 

BaxMa  COM  ttiT-e^-m 


[Docket  Na  Em4-S3»-000] 

Carolina  Poerer  A  Ught  Co;  FMng 

April  2, 1964. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  19. 1984. 
Carolina  Power  ft  Light  Company 
(CP&L)  tendered  for  filing  changes 
outlined  below  in  its  agreement  with 
Carteret-Craven  EMC  and  Wake  EMC 

1.  Carteret-Craven  EMC—Thn 
termination  and  cancellation  of  the 
Maysville  12  KV  Point  of  DeUvery. 

2.  Wake  EMC— The  revision  of  the 
Exhibit  A  to  reflect  the  iiutallation  of 
additional  special  metering  facilities  for 
the  Wake  Forest  115  KV  Point  of 
Delivery. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Comntission.  625 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules 211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (16  CFR  365.211. 
365.214).  AU  such  motioru  or  protests 
should  be  filed  on  or  before  April  16. 


^ISSTl 


KMitoril  Registei^-  Z' Vdh  49.  No. '67  /"  Thureday;  April  5.  1984  /'NotJces 


1961.  Protests  ^willbe  considered  by  the. 
Commission  in  detennining  tlie 
appropriate  action  to  taken,  but  will  not 
serve  to  make  protestants  parities  to  the 
proceeding.  Any  person  wishing  ta 
become  a  party  must  file  a  mptiouito 
intervene.  Copies  of  the  filin9are  on  file 
with  the  Commission  and  are,  available 
for  public  inspection. 
LoisO.Cuhsll. 
Acting  SecnUuy. 
ITU  Doc.  n^-mi*  nw  I  I  •*.  Ktr—I 

■LUNS  COM  t717-01-M 


[Dootwt  No.  ciu-aai-ooa] 

CItiM  Swvica  01.  •!  aL;  Ap^teation  tar 
Btankat  Umitid-Tann  Cartfflcata  of 
PuMc  Cony«nt«nc«  and-Nccasslty 


118. 


March  an,  19M. 

Hake  notica  that  on-.Kfcrdi  is.  1084, 
Cities  Service  Oil  and  Gas  Corporation. 
Cities  Offshore  Production  Company, 
and  Oxy  Petroleum,  Ina  (ApjlicanU),  of 
110  West  7th  Street.  Tulae.  Oklahoma 
74102.  filed  an  application  for  a  Blanket 
Limited-Term  Certificate  of  Public 
Convenience  and  Neceastty  authorizing 
Applicants  to  conduct  a  short-term  spot 
sales  marketing  program  calked  tha 
Consumer-OrientedGas  Sales  (COGS). 
Program. 

The  certificate  would:  (IJ  Authorixe 
the  sale  of  natural^as  by  Applicants  for 
resale  in  interstate  commerce:  (2)  permit 
temporary  partial  abandonment  of 
certain  natural  gas  sales;  (3)  confer 
pregranted  abandonment  authorization 
for  sales  of  natural  gas  madepursuant 
to  the-requested  certificate;  pieuthorize 
transportation  of  nat\iral  gai  by 
interstate  pipeline  companies  able  and 
willing  to  participate  in  the  COGS 
Program:  and  (5)  confer  pre-|ranted 
abwdonment  authorization  for  the 
transpOTtation  service  allowed  undarthe 
requested  certificate.  This  aethority  is 
necessary  for  implementing  a  short-term 
experimental  spot  sales  maiketing 
program  called  the  Consumer-Oriented 
Gas  Sales  (COGS)  Program.  Under  the 
COGS  Program.  AppUcants  propose  to 
sell  on  a  spot  baais  conttaettially 
committed  natural  gas  4}iiidifying  forthe 
section  102, 103,  or  107  rate  under  tfaa 
Natural  Gas  Policy  Act  of  1978. 
Applicants  will  seek  temporary  releases 
of  gas  from  the  purchasers  to  whom  it  is 
committed  in  onler  to  meet  ptarket 
demand  for  spot  sales.  Releasing 
purchasers  will  be  absolved  of  take-er- 
pay  liabiUty  for  any  volume*  of  gaai 
released  and  sold  under  tha  COGS 
Program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refeience  to  said 
application  should  oir  or  before  April  llL 


1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DiC.  20428^  petitionsto  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
381.211,  .214).  All  protests  filed  with  the 
Cammission  will  be  considered  by- it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  tha 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein,  provided 
for,  unless  o&erwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  op 
to  be  represented  at  the  hearing. 
LoU  D.  CuImU. 
Acting  SeanUuy. 

(FR  Doa  M-Wir  PIM  4-l-Mc  MS  Ml 

aaxMa  oooa  cnvevii 


Commission  and  are  available  for  poblic 

inspectton. 

LoisaCasheii; 

Acting  Secretary. 

(FR  Dot  Si-anS  Rtod  ♦-«-•«;•:«  •m] 

BHJJNB  cooc  srir-ot-M 


[Deckel  Na  Em4-335-0M] 

Ctavoiand  Eloctrle  Illuminating  Co4 
Fmng 

April  2. 1984. 

The  filing  Company  submits  the 
following: 

Tftke  notfOe  that  on  March  20, 1884, 
the  Qeveland^Bleetrie  Illuminating 
Company  (CH]  tendered  for  filing  an 
executed  Service  Agreonent  and 
Exhibits  A  and  B  thereto,  providing  for 
transmission  by  CEI  of  approximately  5 
MW  of  power  from  the  345  kv 
interconnection  point  on  CBTs  Junipei^- 
Canton  Line  with  the  Ohio  Power 
Company  to  the  City  of  Cleveland,  Ohia 
(City)  in  accordance  with  the  terms  and 
conditions  of  CETs  FERC  Transmission 
Service  Tariff. 

CEI  requests  an  effective  date  of 
Febiuary  29, 1984.  and  therefore 
requesta  waiver  of  the  Commission's 
notice  requironents. 

Any  person  desiring  to  be  heard  or  to> 
protest  said  filing  should  file  a  motion  to 
interveno'Or  protest  with  the  Federal 
Energy  Regulatory  Conmiission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C  20428,  in  accordance  with  Rolaa  2X1 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  (| 
385^1,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  18. 1984.  protests  will  be 
considered  by  the  Commissioo  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding.. 
Any  person  wishing  to  l^ecome  a  party 
muat  file  auiMtioa  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Dooket  Na  EL89-14-0001 

Connacticut  UgM  ft  Poww  Co; 
RafundHaport 

March.3a  1964. 

Take  notice  that  on  March  19, 1984, 
the  Connecticut  Light  ft  Power  Company 
submitted  for  filing  its  Refund -Report 
pursuant  to  Commission's  order  issued 
February  3. 1984. 

The  Connecticut  Light  ft  Power 
Company  states  that  it  has  made  a 
refund  to  the  Coimecticut  Municipal 
Electric  Energy  Cooperative  (CMEEC) 
for  the  difference  between  the 
company's  present  rates  and  the 
settlement  rates.  Per  the  settlement 
agreement  no  interest  payments  were 
included  in  the  refund  amount. 

The  Connecticut  Light  ft  Povwr 
Company  states  that  copies  of  the  filing 
have  been  sent  to  all  parties  on  the 
Commission's  service  list  and  to  the 
ConnectioutDepaitment  of  Public  Utility 

Control. 

Any  person  desiring^o  be  heard  or  to 
protest  this  fiUhg-sUoidd  file  comments 
with  tiie  Federal  Energy  Regulatory 
Commission,  .825  North  Capitol  Street 
NE.,  Washtagton.  D.C  20428.  on  or 
before  April  5;  1984.  Cbmments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
fbr  public  inspection. 
LoiaD-Caahall. 
Acting  Secratary. 
irSDin  M  WHSHMi  «  s»»«s«^ 
tsnr-ai-ai 


[Decfcal  N0.CM4-taiHM»l 
CuluiaJfcHitai  iiata  QaaO 


KUichaai9s«. 

Take  notioe  ttiat  onidardi  8. 1964. 
Colorado  Interstate  GaeGOmpany 
(QG),  Poat  Office  Box  1067,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CPe4-290-0Q0  an  application 
pursuant  to  Section  7(c4  of  the  Natural 
Gaa  Act  fbr  a  certificate  of  public 
convenience  and  necessity  authorizing 
ths'ConstructioBiand  operation  of 
facilities  neoaaaary  to  allow  Cl&to 
redeUvar  gavto  Northwest  J>lp*lina 
Corporation  (Northwest)  neapGieea 
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River,  Wyomiiu,  aU  at  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northwest  sells  gas  to  CIG  at  an 
existing  interconnection  between 
Northwest  and  CIG  located  near  Green 
River  pursuant  to  Northwest's  Rate 
Schedule  PL-l.  it  is  stated.  QG  and 
Northwest  are  parties  to  numerous 
certificated  transportation  and  exchange 
agreements,  it  is  further  stated.  Pursuant 
to  the  terms  of  three  of  these 
agreements,  CIG  avers  that  it  it 
responsible  for  transportation  and 
redelivering  Northwest's  gas  at  the 
Green  River  interconnection.  It  is  further 
averred  that  the  redelivery  has  been 
accomplished  by  displacement  (i.e..  the 
reduction  of  the  actual  volume  of  gas 
redelivered  to  CIG  under  Rate  Schedule 
PL-l  by  the  equivalent  of  CIG't 
redelivery  requirements  to  Northwest 
under  the  various  transportation  and 
exchange  agreements). 

SpecmcaDy,  CIG  proposes  to 
construct  and  operate  facilities, 
including  an  8-inch  meter  run  and 
associated  measuring  equipment,  which 
would  be  located  at  the  Green  River 
interconnection  and  would  allow  for  the 
physical  redelivery  of  gas  to  Northwest 
It  is  stated  that  the  proposed  facilities 
would  be  designed  to  handle  volumes  of 
gas  ranging  from  1,500  Mcf  per  day  to 
45,000  Mcf  per  day  at  pressures  ranging 
from  575  p.s.i.a.  to  600  p.sJ.a.  It  is 
explained  that  maximum  redelivery 
pressures  would  not  exceed  Northwest's 
maximum  allowable  operating  pressure 
of  809  p.s.i.a.  CIG  estimates  that  the 
total  cost  of  the  proposed  facilities 
would  be  $106,300,  which  cost  would  be 
financed  with  funds  on  hand,  funds  from 
operations,  short  term  borrowings,  or 
long-term  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  20, 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protesU  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  pfuly 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission's  Rules 
of  Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otiierwise  advised,  it  will  be 
unnecessary  for  CIG  to  appear  or  be 
represented  at  the  hearing. 
Loi«D.CadidL 
Acting  Secretary. 

(PR  Doc  ac-aino  F1M  «-t-M:  ft4S  UD) 
MUMa  OQOC  •717-01-II 

(Doekct  Na  RE80-22-001] 

Common  w—tth  Editon  Co; 
AppNcatkm  for  Exomption 

March  3ai9B4. 

Take  notice  that  Commonwealth 
Edison  Company  (COEC)  filed  an 
application  on  March  14, 1984  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Federal  Energy 
Regulatory  Commission's  (FERC) 
regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA),  Order 
No.  48  (44  FR  58687,  October  11. 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  prior  to  June  30, 
1984  and  biennially  thereafter, 
information  on  the  costs  of  providing 
electric  service  as  specified  in  Subparts, 
B.  C  D,  and  E  or  Part  29a 

In  its  application  for  exemption  COEC 
states,  in  part  that  is  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

The  data  produced  and  submitted  in 
compliance  with  Part  290  are  for  an 
unadjusted  historical  period  and 
therefore  unlikely  to  be  useful  in  retail 
rate  proceedings  before  the  Illinois 
Commerce  Commission  (ICC)  which 
requires  numerous  adjustments  to 
historical  test  periods  and  authorizes 
use  of  both  current  and  future  test 
periods. 

The  ICC  currentiy  requires  that  COEC 
as  paxt  of  the  record  in  each  COEC  retail 
rate  proceeding,  file  various  cost  of 
service  studies  including  marginal  cost 
studies.  COEC  also  files  embedded/ 
accounting  cost  of  service  studies  in 


each  retail  proceeding.  The  formats  of 
these  studies  may  differ  from  those 
specified  in  Part  290.  t 

The  appUcant's  current  program  of 
class  load  studies  is  more  extensive 
than  the  load  studies  required  by  Part 
290.  The  resulu  of  COECs  ongoing 
research  in  class  loads  are  provided  to 
the  ICC 

The  ICC  allows  its  staff  and  retail 
intervenors  wide  latitude  to  serve  data 
requests  upon  COEC  for  data  and 
information  that  have  not  been  provided 
in  the  intitial  rate  case  filings,  llese 
data  requests  are  tailored  to  the  specific 
issues  of  the  rate  case,  and  are  not 
satisfied  by  the  scope  of  Part  290 
Infonnation.  COEC  is  not  aware  of  any 
instcmce  where  Part  290  data  has 
reduced  the  number  and  scope  of  such 
data  requests. 

COECs  costs  to  comply  with  Part  290 
requirements  for  the  1982  filing  were 
approximately  $220,00a  Since  Part  290 
infonnation  has  not  been  utilized  to  any 
significant  extent  by  either  the  ICC  or 
intervenors  in  any  past  COEC  rate 
proceeding,  COEC  submits  diat  any 
incurrence  of  costs  in  connection  with 
future  Part  290  filings  would  be 
unjustified  and  that  the  requirements 
imposed  by  Part  290  constitute  an 
unwarranted  burden  on  COEC 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  public  inspection.  FERCs 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
ha\ing  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  appUcations  are  usually  noticed, 
and  ^at  the  utility  published  a  summary 
of  the  application  in  newspapers  of 
general  circulation  in  the  affected 
jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. . 
D.C  20426,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Ragbter. 
Within  that  45  day  period,  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Mr.  John  C  Bukovski. 
Director  of  Rates,  Commonwealth 
Edison  Company,  P.O.  Box  767,  Chicago, 
Illinois  60690. 
LaUD.Cashaa. 
Acting  Secretary. 
(FR  Doc.  M-«On  PIM  «-*-M:  Ml  ^ 
I  COM  fn?-*KII 
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CoraoMatMl  Qm  Soppty  Corp.  and 
Columbia  Qm  Tjanaml— Ion  Cofp4 


1 


Marah  30. 19Br. 

Tak*  notioe  that  onr  Kfardi  li  1964, 
Coniolklated:  On-Sttppiy-GbrpiDratioii 
(Consolidated).  445  West  Main  Street 
aarksbais.  West  VlEginia  28301.  and 
Caltunbia>  G««.  lYwonQission 
Corporation'  (Columbia);  ITOa 
MacCorkla'Aveniis  SK.  CUariaston. 
West  Virginia  25314.  BIad:in.Docket  No.. 
CT04  atftOnO'tin  application  pursuant  to 
section  7(b)  of  the  Natuml  Gaa  Act  for 
permission  and  approval  taabandon  am 
exchange  of  naturalga»iand  £«cilities 
constructed  to  effect  the  exchange,  all  as 
more  6iily.set  fbrthiin  the  appUcation 
which  is  on  file  with  the  Commission 
and  opaa  to  public  inspection. 

It  is  stated  that  Consolidated  was 
delivering  gM  ^m  the  Van  EtteaPool 
in  CMemung  County.  New  York,  and 
Cbliunbia  was  redelivering  equivalent 
quantities  pursuant  to  an  exchange 
agreement  dated  Octobor  1. 19B2.  It  is 
assarted  that  the  Van  Btten  Pool  gas 
supply  has  been  depleted  since  1971  and 
no  deliveries  have  been  jnade  since  that 
time.  It  is  farther  asserted  that  the 
facilities  canatracted  to  implement  those 
deliveries  and  now  proposed'Jor 
abandonment  consist  ofZ-Tmies  of  44^- 
inch  pipeline  and  measuring  and 
regulating  facilities.  Applicant*  state 
that  the  production  of  gas  froii  the  Van 
Ettan  Pool  is  no  longer  feaaiblt  and  that 
no  customers  would  be  adversely 
affected  by  the  proposed  abandonment 
of  the  exchange  and  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  befon  April  20, 
1964.  file  with  the  Federal  En«V^ 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  at  385.211]  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  i»t)tesU  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules- 
Take  further  notice  that,  pursuant  to 
the  authority  contained  in  vat  subject  to 
the  jiirisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 


Act* and  the  Commission's  Rules  of 
Practice  and'ftDcedurOi  a  hearing  will 
be-haid  without  farther -notice  before  the 
Cbnnnission'or  its  designee  on  this 
application  if  no  motlontointervene  is 
filbd  within  the  time  req\iired  herein,  if 
the-GOmmission  on  its  own  review  of  the 
matter  findk  tfaafpermisston  and 
approval  fbr  the  proposed  abandonment 
are  required  by  the -public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  fSed  or  if  the 
Commission  on  its  own  motion  believes 
that  vfbrmal  hearing  is  required  further 
notice  ofwch  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised  it  will  be 
unnecessary  fbr  Applicant  to«p|»ar  or 
be  representedat  the  hearing. 
Lois  D.  CaahaD. 
Acting  Sacntary. 

(Fit  Doc  M-«B2  ni«i«-i-M:  M*  UB| 
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the  instant  notice  by  the  Commission, 
file  pursuant-tDRule-2t4of  the 
Commission'k^  Procedural  Rtiltes  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the.Rbgulatiqns  under  the 
Natural  Gas  Act  (18  CPR^^  157.205)  a 
protest  tbrtha  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effectivethe  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Lob-D.  Cashan. 
Acting  Secniaryt 

(FHDoc 


(Docket  Na 

Florida  QasiTransmiMlon  Co.;  RaquMt 
Undor  BlaniM*  AuthorlMtlon 

March  aaiSM. 

Take  notice  that  on  March  12, 1964, 
Florida  Gas  T^nsmisaion  Company 
(Applic«rt)i  P.O-  Bo»44.  WinterPark, 
FTbridk  32790;  filM  in  Docket  No.  CPe4- 
295-000  a  request  pursuant  to  Section 
157.205  of  the  Commission's  regulations 
under  the  Natural  Gas  Act  (18  C.F.R. 
157.205)  that  Applicant  proposes  to 
abandon  in  place  a  service  line  and  the 
service  rendered  thereby  to  the  WJt 
Grace  ft  Company  (W.  R.  Grace) 
phosphate  chemiori  complex  in  Bartow. 
Polk  County.  Florida,  under  the 
authorization  issued  in  Docket  No. 
CP8X-553-000  purauant  to  Section  7  of 
the  Natiiral  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  1  mile  of  3V%- 
inch  service  line,  located  on  W.  R.  Grace 
property,  one  of  three  service  Unas 
serving  tlw  complex  is  no  longer 
necessary  because  modifications  within 
the  complex  allows  W.  R.  Grace  to 
receive  gas  through  another  service  line. 
Applicant  alao  states  that  the  service 
line  has  been  disconnected  from  both 
W.  R.  Graoe's  fedlities  and  Applicant's 
meter  station.  Applicant  further  aaaerts 
that  WJt  Grace  intenda  to  construct 
additional  phosphate  facilities  on  the 
service  line  easement  which  would  not 
be  compatible  with  the  operation  and 
maintenance  of  a  gas  pipeline. 

Any  pereon  or  the  Commisaion's  staff 
may.  within  45  days  after  issuance  of 
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_    [Docket  MoLEim  an  0001 


Idaho  Rowor  Co;  rang 

March  aa  18M. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  March  19, 1984. 
Idaho  Power  Cbmpany  (Idaho)  tendered 
fbr  filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commisaion's  Order 
of  October.  7. 1978.  a  summary  of  sales 
made  under  the  Company's  1st  Revised 
FERCElectric  Tariff,  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  January.  1964,  along  with  cost 
justification  for  the  rate  charged.  This 
filing  includes  the  following 
supplements: 

Utah  Power  ft  Light  Company- 
Supplement  27 
Sierra  Pacific  Power  Company- 
Supplement  25 
Portland  General  Electric  Company- 
Supplement  20 
Southern  California  Edison  Company- 
Supplement  18 
San  Diego  Gas  ft  Electric  Company— 

Supplement  IS 
Washington  Water  Power  Company- 
Supplement  16 
Montana  Poww  Company— Supplement 

24 
Pacific  Power  ft  Light  Company- 
Supplement  12 
Puget  Sound  Power  ft  Light  Company- 
Supplement  6 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  widt  the  Federal 
Energy  Regolatoiy  Commission.  8XS 
North  Capitol  Street  Nf..  Washington. 
D.C  a04«.  in  accordance  with  Rulea  211 
and  n4  of  the  Commission's  Rules  of 
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Pmotic*  and-Praeedure  (tcrCFIt  385;211, 
385^<t),  All  aadi.mattbnB'ar  protests 
should'be  filMt  oa  or  bcfbro  Aphl.n, 
1984.  Protests  wilTbe  considiered  by  the 
Commission  in'detmBimng  tfav- 
appropriate  action' to  batten;  but  will 
not  serve  tt>'mak8  prottatants  pmtie»>to 
the  proceeding;  Aiqi parson  wishin^to 
become  a  party  must  file  a  motion  to 
intarvene.  Copies  of  this  filing  are  on  file 
with  the  Commission  «ndare  available 
for  public  inspection. 
riiiin  TisdtBJj 
Acting  Secretary. 
int  Doc  m-eam  fim  «-»-■*:  ftis^a). 
MUNM  oooe  SnT-OVM 


[Dodral  Ne.  REM-«-000r 

Indian^wNs  Power  ft  UgM  C04b 
AppHc  itlon  for  Exeinplioii 

March  aa  1984. 

Take  notice  that  Indianapolis  Power  ft 
Light  Company  (IPL)  filed  an  application 
on  March  14. 1984  for  exemption  from 
certain  requirements  of  Part  290  of  the 
I^eral  Energy  Regulatory 
Commission's  (FERC)  regulations 
concerning  collection  and  reporting  of 
cost  of  service  information  under 
Section  13S  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA).  Order 
No.  48  (44  PR  58887.  October  11. 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  prior  to  June  30, 
1984  and  bieimially  thereafter, 
information  on  the  costs  of  providing 
electric  service  as  specified  in  Subparts 
a  C.  D:  and  E  of  Part  290. 

In  its  application  for  exemption  IPL 
states,  in  part  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reason: 

The  data  filed  previously  was  not 
used  and  the  cost  of  collecting  and  filing 
the  data  was  excessive  relative  to  the 
derived  benefits. 

Copies  of  the  application  for 
exemption  are  on  file  wdth  FERC  and  are 
available  for  public  inspection.  FERC's 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed. 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
dnculation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  infonnation  with  the  Federal 
Energy  Regulatoiy  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
O.C  20426.  on  or  before  45  days 
foUewtag  the  date  this  notice  is 


published  in  the  Fedarel'ltegbtatv 
Within  thati4&  day  period;  such  person 
must  also'serve  a  oopjFoPsodi 
ooaaments  oni  Kfr.  PI.  R.  Keller,  Vice 
President.  Indianapolis  Power  fi  Li|^t 
Company,  25  Monument  Cirele.  PX5i  Box 
1595B,  Indianapolis,  Indianc46IOe. 
LoU  D.  Cash^ 
Acting  Secretary. 
IHMio  II  wiB  PSui  I  ii  m  »m  iMt 
Muarn  cooc  tru-aiHi 

(Dodtet  Na  TA84-1-5S-0121 

K  N  Energy,  Inc.;  Propoeed  Revtalone 
In  FERC  Qm  Tariff 

March  3a  iee4i 
Take  notice  that  on  March  23, 1984,  K 

N  Biergy.  Ine.  (K  N)  submitted  for  filing 

the  folliswing  revisions  to  its  FERC  Gas 

Tariff: 

Twentieth  Revised  Sheet  No.  4 
Superseding  Substitute  Nineteenth 
Rerised  Sheet  No.  4 

Original  Sheet  No.  4B 

Seomd  Revised  Schedule  1.  page  1  of  1 

Second  Revised  Schedule  2,  page  1  of  5 

Fiiel  Revised  Sheet  No.  8  Superseding 
First  Replacement  Sheet  No.  8 

Firafc  Revised  Sheet  No.  11  Superseding 
First  Replacement  Sheet  No.  11 

Third  Revisad:9ieet-No.  14  Superseding 
Second  Revised  Sheet  No.l4 

These  revisions  are  to  be  deemed  in 

compliance  with  the  February  23. 1984, 

Commission  order  in  TA84-1-53-000,  et 

a  J. 
K  N  requests  any  necessary  waiver* 

to  allow  for  an  eff^tive  date  of  March  1. 

1984. 

K  N  states  that  copies  of  its  filing  have 
been  sent  to  purchasers  and  public 
bodies  on  its  service  list. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
365.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  10. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LobaCasML 
Acting  Secretary. 

PH  Doa  M-MBi  nM  «-•-•«:  Mt  ta] 

lOOOisnr-sMi 


«UloM£04FMno 

March  sa  19B«. 

ThafDing.Company  submits  the 
following-.^ 

Take  notice  that  on  March  la  1984. 
Louisiana  Power  ft  Light  Company 
(LPftL)  tendered  for  filing  a  Letter 
Agreement  dated  February  28, 1984 
between  LPftL  and  Gtalf  States  Utilities 
Company  (GSU). 

LP&L  states  tiiat  this  Letter  Agreement 
provides  for  the-transmissioa  of  power 
and  energy  by  LPftL  to  GSU. 

LPftL  reqpests  an  effective  date  of 
March  1. 1984.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  have  been  served 
upon  GSU'and  the  Louisiana  Public 
Service  CommissioiL 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  13, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CaiiMU. 
Acting  Secretary. 

BtLLMQ  ooos  inr-si^ 


[Docket  Noa.  EMS-IM-OOO] 
MIsslBsippi  Powor  Co.;  Rotund  Report 

March  30, 1984. 

Take  notice  that  on  March  5. 1964, 
Mississippi  Power  Company  submitted 
for  filing  its  Refund  Report  pursuant  to 
Letter  Order  dated  February  3, 1984. 

The  Mississippi  Power  Company  has 
made  refunds  to  the  Electinc  Power 
Associations  of  all  amounts  collected  for 
the  billing  months  of  August  September, 
October  and  November  1983. 

The  settiement  rate  has  been  applied 
since  November  15, 1983.  as  an  interim 
rate  in  accordance  with  Commission's 
order  issued  November  25, 1983. 

Any  pereon  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
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Conunission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20420,  on  or 
before  April  la  1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  ^ing  are  on  file 
with  the  Commission  and  afe  available 
for  public  inspection. 
LoteaCaaML 
Acting  Sacntary. 

(PR  Dml  M-MM  nM  4-(-M:  M>  Ml 
I  COOS  tTIKSVM 


[OeeiMi  Nol  Em4-S3»-«»] 

Megara  Mohawk  Power  C^rp^  FMng 

April  11884. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  March  21. 1984, 
Niagara  Mohawk  Power  Corporation 
(Niagara]  tendered  for  filing  as  a  rate 
schedule,  an  agreement  between 
Niagara  and  Rochester  Gas  and  Electric 
Corporation  (Rochester)  da^ed  May  17. 
1983. 

Niagara  presently  has  on  file  an 
agreement  with  Rochester  dated 
December  28, 1988.  This  agtieement  is 
designated  as  Niagara  Mohswk  Power 
Corporation  Rate  Schedule  FERC  Na  58. 
This  new  agreement  is  being  transmitted 
as  a  supplement  to  the  existing 
agreement  and  supersedes  Supplement 
No.  3, 

Niagara  states  that  the  December  28. 
1988  agreement  is  for  the  use  of 
Niagara's  transmission  fadtities  by 
Rochester  for  the  purpose  oJF  connecting 
Rochester's  Gina  Nuclear  Plant  into  the 
New  York  Cross-State  transmission 
system.  The  May  17, 1983  agreement 
revises  the  rate  to  be  paid  by  Rochester 
for  the  use  of  Niagara's  faclities. 

Niagara  requests  an  effective  date  of 
October  1. 1983.  and  therefore  requests 
waiver  of  the  Commission'^  notice 
requirements. 

Copies  of  this  filing  were  j  served  upon 
Rochester  Gas  and  Bectrici Corporation 
and  Public  Service  Commi*ion  of  the 
State  of  New  Ywk. 

Any  person  desiring  to  b4  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commia^on.  825 
North  Capitol  Street  NE.,  l^ashington. 
D.C  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18CFR 
II  385.211. 385.214).  All  suQh  motions  or 
protests  should  be  filed  on  or  before 
April  18, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  tfie  proceeding. 


Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Caahall. 
Acting  Secretary. 


(FKOocI 
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(Docket  Na  CPM-2S7-«)0] 

Northom  Natural  Qaa  Company, 
DIvWon  of  IntarMorth,  Inc.;  Application 

March  3a  1984. 

Take  notice  that  on  February  27, 1984, 
Northern  Natural  Gas  Company. 
Division  of  InterNorth,  Inc.  (Applicant), 
979H  Dodge  Street  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP84-2S7-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  sale  of  natural  gas  to 
Phillips  Petroleum  Company  (Phillips) 
and  ^e  transportation  of  natural  gas  on 
behalf  of  Phillips  to  the  West  Texas 
Utilities  Power  Plant  (West  Texas),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  was 
authorized  in  Docket  No.  CP88-75  to 
exchange  natiiral  gas  with  Phillips  and 
that  as  of  April  30. 1983.  there  was  an 
accumulated  imbalance  of  19.028.078 
million  Btu  of  natural  gas  owed  to 
Applicant  It  is  asserted  that  Applicant 
has  agreed  to  sell  and  Phillips  has 
agreed  to  purchase  a  portion  of  the 
exchange  imbalance  volumes.  Applicant 
proposes  \n  sell  1ZS88.S44  million  Btu  of 
natural  gas  to  Phillips  which  it  claims 
are  surplus  to  the  needs  of  Applicant's 
existing  customers.  The  price  for  the  gas 
would  be  $3,367  per  million  Btu.  It  is 
claimed  that  this  price  exceeds  the  cost 
of  gas  delivered  to  Phillips  and  exceeds 
Applicant's  average  system  cost  of 
purehased  gas,  currently  said  to  be    • 
approximately  $2.88. 

AppUcant  indicates  that  the  total 
amount  due  from  Phillips  for  the 
propoeed  sale  is  approximately 
$41,543,877.85.  It  is  asserted  diat  the 
following  payment  schedule  would  be 
implemented: 

Thlit]p-Bve  percent  of  die  total  amoont  due 
wottM  be  paid  in  12  equal  monthly 
instaUmenta  of  $1,211408.43  beginning  with 
the  first  full  billing  month  (defined  as  the  27th 
of  one  month  to  the  Mdi  of  the  following 
month)  tai  1984,  alter  the  ismaace  of 
authorisation  hon  the  Conunission.  ending 
with  the  December  10S4  billing  month,  lliese 
payments  would  reaeme  with  the  billing 
month  beginning  Decsmber  27, 1988.  The 
remaining  6S  peraent  of  die  total  would  be 


paid  in  nine  monthly  installmenti  beginning 
December  27, 1984.  The  first  eight  of  these 
payments  would  each  be  for  $2,250,293.37  and 
die  nindj  would  be  for  $9,001,174.49. 

It  is  asserted  that  these  revenues  would 
be  credited  to  Applicant's  Account  191 
and  flowed  through  to  Applicant's 
customers  in  purchased  gas  adjustment 
filings. 

Applicant  states  that  the  sale  would 
be  contingent  upon  Applicant's 
assistance  to  Phillips  in  meeting  Phillips 
contractual  obligations  to  West  Texas.  It 
is  indicated  that  Applicant  and  Phillips 
are  parties  to  a  gas  purchase  contract 
under  which  Phillips  has  reserved  8 
billion  Btu  of  gas  on  a  firm  basis  for 
redelivery  to  West  Texas,  and  the 
remainder  is  dedicated  to  Applicant 
Applicant  proposes  to  accelerate  the 
reservation  gas  on  a  firm  basis  by 
increasing  the  volume  from  6  billion  Btu- 
per  day  to  28  billion  Btu  per  day  until 
either  the  delivery  of  the  additional  20 
billion  Btu  per  day  has  equaled  a  ; 

cumulative  delivery  of  17,250,000  million 
Btu  or  until  October  28, 1986,  whichever 
occurs  first  It  is  further  proposed  that  if 
the  17.25a000  reservation  volume  has 
not  been  reached  by  October  28. 1986. 
the  reservation  delivery  obligation 
revert  to  8  billion  Btu  on  a  firm  basis 
and  20  billion  Btu  on  a  best-efforts  basis 
until  the  17.25a000  total  has  been 
reached.  At  such  time,  it  is  stated,  the 
reservation  would  revert  tc  6  billion  Btu 
per  day  on  a  firm  basis  until  December 
28. 1988.  at  which  time  the  reservation  of 
niillips  would  expire. 

It  is  claimed  that  the  increase  in 
reservation  gas  would  result  in 
additiond  short-term  gas  purchase  costs 
to  Applicant's  customers  of 
approximately  $8.322,00a  Applicant 
aUeges  that  when  this  cost  is  compared 
to  the  $41,543,876  of  sales  revenues, 
there  is  a  net  benefit  to  Applicant's 
customers  of  $33,221,876. 

It  U  also  indicated  that  Phillips 
intends  to  utilize  the  increased 
reservation  gas  to  meet  contractual 
obligations  to  West  Texas  in  its  electric 
generation  operations,  but  does  not  have 
the  capacity  to  transport  an  additional 
2ff  billion  Btu  per  day  to  West  Texas. 
Applicant  therefore  proposes  to 
transport  20  billion  Btu  per  day  for 
PhiUips  to  West  Texas  all  within  Pecos 
County.  Texas.  This  trensportstion  is 
said  to  be  on  a  firm  basis  until  October 
26, 1966.  and  on  an  best-effwts  basis 
commencing  October  27. 1968.  with  a 
total  contract  limitation  of  17,2Sa000 
million  Btu.  AppUcant  also  proposes  to 
trensport  overun  volumes  in  excess  of  20 
billioD  Btu  per  day. 

AppUcant  states  that  upon 
commencement  of  the  transportation 
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and  untiltthr  tennination  of  firm  service 
oa  October  Z8, 1988,  or  when  actual 
delivery  of  gas  has  totcdeda  cumulative 
volume  of  17,250,000  million  Btu, 
whichever  occurs  first,  Phillips  would 
pay  Applicant  a  monthly  demand  charge 
of  $12,714.47  for  firm  volumes 
transported  plus  an  additional 
commodity  charge  of  2.09  cents  per  Mcf 
for  any  best-efforts  overrun  volumes 
transported  in  excess  of  20  bilUon  Btu 
per  day.  It  is  furdier  stated  that  if  the 
cumulative  total  of  deliveries  is  less 
than  17,25(M»0  million  Btu  by  October 
28. 1986,  commmcing  October  27. 1988. 
Phillips  would  pay  a  commodity  charge 
of  ZM  cents  per  Mcf  for  all  gas 
transported  on.  a  best-efforts  basis. 
Applicant  asserts  that  the  rates  for  this 
service  are  based  upon  its  system-wide 
average  cost  of  service  and  allocation 
factor.  In  addition,  Appliclant  claims  it 
would  charge  the  Gas  Research  Institute 
Funding  Unit  of  1.25  cents  per  Mcf  and 
that  as  compensation  for  fuel  and  lost 
and  unaccounted  for  gas  it  would  retain 
1.3  percent  of  the  gas  delivered  by 
PhiUips.  It  ia  said  that  the  transportation 
would  terminate  on  December  28, 1988, 
or  when  a  total  cumulative  volume  of 
.  17,250,000  million  Btu  had  been 
transported,  whichever  occurred  first 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  whh  reference  to  said 
application  should  on  or  before  April  20, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulation 
under  Uie  Natural  Gas  Act  (18  CFR 
157.10).  All  protesU  filed  witii  the 
Commisaion  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
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motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

For  further  notice  that,  pursuant  to  the 
authority  contained  in  tmd  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within.the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  die 
certificate  is  required  by  the  public 
coovenioice  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
LoisD.Caahdl 
Acting  Secretary. 

(Fit  Doc  M-«n)  nM  4i4-M:  MS  ami 
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Cxt^nilon  Reported 

April  2, 1964 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-caaa  Commission  authorization.  The 
sales  may  continue  for  an  additional 
term  if  the  Commission  does  not  act  to 
disapprove  or  modify  the  proposed 
extension  during  the  90  daya  preceding 
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the  effective  data  of  the  cequested 
extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  (  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
I  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  imder 
i  284.148.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  I  284.221  which  is  extended 
under  |  284.105.  Three  other  symbols  are 
used  for  transactions  pursuant  to  a 
blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regulations.  A  "G{HS)"  indicates 
transportation,  sale  or  assignments  by  a 
Hinshaw  pipeline;  A  "G(LT]"  indicates 
transportation  by  a  local  distribution 
company,  and  a  "G{LS)"  indicates  sales 
or  assignments  by  a  local  distribution 
company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
extension  report  should  on  or  before 
April  27. 1964,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20428,  a  petition  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
{{  385.211  or  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  party  to  a 
proceeding.  Any  person  wishing  to 
become  a  party  td  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Lois  D.  CadMil. 
AcUng  Secretary. 
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(Oectal  Na  Kt1-fi«-000] 
OQMhoips  Power  Corp^  •  I  al;  FMng 

March  3a  1964. 

In  the  matter  of  Oglethorpe  Power 
Corporation:  Altamaha  EMC  Amicalola 
EMC:  Canoochee  EMQ  Carroll  EMC; 
Central  Georgia  EMC  Coastal  EMC 
Cobb  EMC  Colquitt  EMC  Coweta- 
Payette  EMC  Douglas  County  EMC 
Excelsior  EMC  Flint  EMC  Orady 
County  EMC  Habersham  EMC  Hart 
County  EMC  Irwin  County  EMC 
Jackson  EMC  Jefferson  EMC  Lamar 
EMC  Little  Ocmulgee  EMC  Middle 
Georgia  EMC;  Mitchell  EMC:  Ocmulgee 
EMC  Oconee  EMC  Okefenoke  Rural 
EMC  Pataula  EMC  Planters  EMC 
Rayle  EMC  Satilla  Rural  EMC  Sawnee 
EMC  Slash  Pine  EMC  Snapping  Shoals 
EMC  Sumter  EMC:  Three  Notch  EMC 
Tri-County  EMC  Troup  Co«nty  EMC 
Upson  County  EMC  Waltoa  EMC  and 
Washington  EMC 

Take  notice  that  on  Januery  19, 1961, 
Ogelethorpe  Power  Corporation 
(Oglethorpe]  and  all  Electric 
Membership  Corporatioiu  located  and 
serving  in  the  State  of  Geonia  other 
than  Blue  Ridge  Mountain  ^C  North 
Georgia  EMC  and  Tri-State  EMC  filed  a 
petition  with  the  Secretary  bt  FERC 
seeking: 

(1)  On  behalf  of  the  above-described 
electric  membership  corporations,  each 
of  which  is  a  member  of  O^ethorpe,  a 
waiver  of  their  obligations  ander  FERC 
Rule  292.303(a)  to  purchase  electric 
energy  and  capacity  from  qualifying 
facilities;  and 

(2)  A  waiver  of  Oglethorpe's 
obligations  under  FERC  Ride  292.303(b) 
to  sell  electric  energy  and  oapacity  to 
qualifying  facilities. 

On  March  28, 1964.  Oglethorpe  filed 
an  amendment  to  its  PetitiOi  for  Waiver. 

Any  person  desiring  to  b4  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  625 
North  Capitol  Street  NE.,  Washington. 
D.C  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  365.211. 
385.214).  All  such  motioos  m  protests 


should  be  filed  within  30  days  of  the 
publication  of  this  notice.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Caahall. 
Acting  Secretary. 
P«  Ooc  St-flOOl  nM  4-4-M:  M>  aa| 
I  COOS  f717-«1-ll 


(Docket  Na  ER84-328-000] 

Pubic  Servic*  Company  of  Indiana, 
Inc4  FHnQ 

March  aa  1964., 

The  filing  submits  the  following: 

Take  notice  that  on  March  19, 1964, 
the  Public  Service  Company  of  Indiana 
(PSI)  tendered  for  Tiling  an  Interim 
Power  Agreement  dated  December  1, 
1983,  between  PSI  and  American 
Municipal  Powei^-Ohio.  Inc.  (AMPO). 

PSI  states  that  the  agreement  provides 
for  biterim  Power  by  PSI  to  AMPO  for 
not  less  than  100  MW  level  for  not  less 
than  13  consecutive  weeks  at  a 
minimum  load  factor  of  75%  on  a  daily 
basis,  with  a  minimum  hourly  schedule 
of  50%  of  the  maximum  hourly  schedule 
for  the  day  or  such  other  load  factor 
minimum  schedule  combination  that  the 
parties  mutually  agree.  AMPO  is  to 
arrange  with  other  utilities 
interconnected  wi\h  PSI  for  receipt  of 
such  power  for  its  transmission  and 
distribution  to  only  the  delivery  points 
located  in  the  State  of  Ohio  serving  the 
patrons  of  Ohio. 

PSI  requests  an  effective  date  of  April 
1, 1984,  and  therefore  requests  waiver  of 
the  Commission's  notice  requirements. 

Copies  of  the  filing  were  served  upon 
AMPO,  the  Public  Utility  Commission  of 
Ohio  snd  ths  Public  Sanrica  Commission 
of  Indiana. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NB..  Washington. 
D.C  20428.  in  acootdance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385-211, 
385-214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  13, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LotoD.  CbsImII, 
Acting  Seavtary. 

[FR  Doc  M-«»  niad  ^-t-M:  M>  ■■] 
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(Docket  Na  O-4l(KH)00,  at  aLl 

Samson  Rasourcos  Co.  (Succosaor  in 
Intorost  To  Ptadd  OH  Company); 
Application  of  Succaaalon  In  Intarast 
From  PlacM  OH  Company  to  Samaon 
Raaourcaa  Company 

March  3a  1964. 

Take  notice  that  Samson  Resources 
Company  (Samson)  of  2700  First 
National  Tower,  Tulsa.  Oklahoma  74103. 
filed  applications  for  certificates  of 
public  convenience  and  necessity 
authorizing  Samson  to  continue  to 
render  service  previously  authorized  by 
the  Commission  under  certificates  of 
public  convenience  and  necessity 
heretofore  issued  to  Placid  Oil 
Company,  predecessor  in  interest  to 
Partnership  Properties  Co..  in  the  docket 
numbers  and  rate  schedules  as  listed  in 
the  attached  Appendix. 

Partnership  Properties  Co.  acquired 
through  purchase  as  of  January  1, 1982 
all  of  the  woridng  interest  of  Macid  Oil 
Company  in  the  subject  properties. 
Samson  Resources  Company 
subsequentiy  acquired  through  purchase 
as  of  January  1, 1962  all  of  the  working 
interest  of  Partnership  Properties  Co.  in 
tlie  subject  properties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April 
18, 1964.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C  20428.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
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385.211.  383.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parites  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  miut  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unneces8€uy  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
LoiaaCaahall. 
Acting  Secretary. 
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[Docint  No.  CPt4-M1-000] 

Southern  Natural  Qm  Co;  AppMcatlon 

March  30,1964. 

Take  notice  that  on  March  5. 1984, 
Southern  Natural  Gas  Company 
(Applicant).  P.O.  Box  2563.  Birmingham. 
Alabama  35202.  filed  in  Docket  No. 
CPB4281-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  fbr  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  fbr  Aiqoco  Production 
Company  (Amoco)  and  the  construction 
and  operation  of  a  metering  station  and 
appurtenant  facilities  necessary  to 
implement  the  transportation  service,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  die  Commission 
and  open  to  public  inspection. 

Applicant  states  that  pursuant  to  die 
terms  of  a  gas  transportation  agreement 
dated  August  31, 1983,  it  would  transport 
on  an  intemiptible  basis  iq)  to  800 
million  Btu  of  natural  gas  per  day  or 
such  greater  quantity  as  it  may  accept, 
which  Amoco  has  reserved  pursuant  to 
a  gas  sale  and  purchase  agreement 
between  Amoco  and  Applicant  dated 
June  22. 1967.  for  the  development  of 
Amoco's  oU  and  gas  leases  in  the  West 
Delta  73  field,  offshore  Louisiana.  It  is 
further  stated  that  Amoco  would  deliver 
the  natural  gas  to  Applicant  at  a  point  of 
interconnection  of  the  hdlities  of 


Amoco  and  AppUcant  on  the  West  Delta 
Block  75  #4  Platform.  Applicant  would 
transport  Amoco's  gas  by  displacement, 
and  redeliver  thermally  equivalent 
volumes,  less  Amoco's  pro  rata  share  of 
any  gas  lost,  vented  or  unaccounted  for, 
to  Amoco  at  the  outlet  of  measurement 
facilities  Applicant  proposes  to 
construct  on  the  West  Delta  89  Platform, 
it  is  stated. 

Applicant  proposes  to  charge  Amoco 
15.9  cents  per  million  Btu  of  natiual  gas 
delivered  on  the  West  Delta  89  Platform. 
Applicant  asserts  that  Amoco  has 
agreed  to  reimburse  Applicant  for  all 
costs  including  overheads,  incurred  by 
Applicant  in  connection  with  the 
facilities  ^plicant  proposes  to 
construct  the  estimated  cost  of  the 
proposed  facilities  is  $85,678. 

Tlie  proposal  would  enable  Amoco  to 
conduct  gas  lift  operations  and  produce 
the  remaining  recoverable  oil  reserves 
from  the  West  Delta  Block  89.  it  is 
explained. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  20. 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
detennining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestanta  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  ita  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
fbr  leave  to  intervene  is  timely  filed,  or  if 
die  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  odierwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
LotoaCuiMll. 

Acting  Secretary. 

(FK  Doc  M-an  PUtd  4.4.M:  MS  a^ 

tnr-tvii 


[Docket  Na  REM-e-000] 

Southwaalam  Electric  Powrar  Co;' 
AppHcation  for  Exafn|»tlon 

March  3aise«. 

Take  notice  that  Southwestern 
Elective  Power  Co.  (SWEPCO)  filed  an 
application  on  March  13. 1964  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Federal  Energy 
Regulatory  Commission's  (FERC) 
regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  die  Public  Utility 
Regulatory  Policies  Act  (PURPA),  Order 
No.  48  (44  FR  58687.  October  11. 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  prior  to  June  30. 
1984  and  biennially  thereafter, 
information  on  the  cost  of  providing 
electric  service  as  specified  in  Subparts 
a  C  D,  and  E  or  Part  290. 

In  its  application  for  exemption 
SWEPCO  states,  in  part  tiiat  it  should 
not  be  required  to  file  the  specified  data 
for  the  following  reasons: 

The  purpoM  of  Section  133  of  PURPA.  to 
require  electric  utiiitiei  to  gather  and  file  data 
neceasaiy  to  detennina  the  costs  associated 
with  providing  electric  service,  is  met  by  data 
filed  by  SWEPCO  wift  sUte  commissions 
having  jurisdiction  over  SWEPCO's  retail 
rates. 

Ilia  data  produced  and  submitted  In 
compliance  with  Part  280  are  similar  to  the 
data  required  by  the  Public  Utility 
Commission  of  Texas  (PUCT),  the  Louisiana 
Public  Service  Commission  (LPSC)  and  the 
Arkansas  Public  Service  Commission  (APSC) 
but  sufficiently  different  to  be  of  little  value 
in  rate  proceedings. 

The  test  periods  used  in  SWEPCO's  rate 
proceedings  before  the  PUCT,  APSC  and 
LPSC  are  at  variance  with  the  Part  290 
reporting  period  and,  as  a  consequence,  the 
value  of  Part  290  cost  of  service  data  is 
minimal  In  this  respect. 

The  applicant  believes  that  its  load  data 
research  program  should  not  be  mandated  by 
the  Federal  Energy  Regulatory  Commission 
but  should  t>e  left  to  the  discretion  of  the 
state  commissions  which  are  in  a  better 
poaition  to  specify  the  customer  classes  fbr 
which  load  research  studies  shall  be 
perfbimed. 

The  PUCT.  APSC  and  LPSC  allow  their 
staffs  and  retail  intervenors  wide  latitude  to 
serve  data  requests  upon  SWEPCO  f6r  data 
and  Informatioii  that  have  not  been  provided 
in  the  initial  rate  case  filings.  These  data 
requests  are  tailored  to  tlie  specific  issues  of 
die  rate  case,  and  are  not  aatified  by  dte 
scope  of  Part  290  infbrmatioiL  SWEPCO  is 
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not  awara  of  any  inatanc*  where  Part  290 
data  raduced  th«  nuinbar  and  scope  of  auch 
data  requeata. 

Copies  of  the  application  for 
exemption  are  on  file  with  FBRC  and  are 
available  for  public  inspectioti.  FERCs 
regulations  require  that  said  vtility  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  el^tric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments  or  other  coaunents  on 
the  appUcation  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C  20426,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Fsderal  Register. 
'  Within  that  45  day  period,  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Mr.  Andrew  O,  Rambin. 
Jr.,  Manager,  Rate  Departmeat 
Southwestern  Electric  Power  Company. 
P.O.  Box  21106,  Shreveport  U)uisiana 
ni56. 

Iniaft  raahaU. 
Acting  Stcretoiy. 


(Docket  No.  RES4-S-000) 

TexM  New  Meade  o  Power  C|»4 
Appflcfltlon  tor  ExMnpUoo 

March  3a  1W4. 

Take  notice  thet  Texes-NeV  Mexico 
Power  Compeny  (TNP)  filed  en 
application  on  March  12, 1964  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Federal  Energy 
Regulatory  Commission's  (F^C) 
regulations  concerning  colledUon  and 
reporting  of  cost  service  infoimation 
under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA),  Order 
No.  48  (44  FR  58687,  October  11, 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  prior  to  June  30. 
1964  and  biennially  thereafter, 
information  on  the  costs  of  providing 
electric  service  as  specified  in  Subparts 
B,  C  D.  and  E  of  Part  29a  In  addition. 
TNP  requests  a  waiver  of  the 
requirement  that  an  application  for 
exemption  shall  be  filed  "no  less  than  18 
months  prior  to  the  time  the  kiformation 
would  otherwise  be  required  "(Section 
29a801(a)). 

It  its  applicatioQ  for  exemption  TNP 
states.  In  pert  that  it  should  tiot  be 


required  to  file  the  specified  data  for  the 
following  reasons: 

The  Public  Utilities  Commisaion  of  Texaa 
and  the  New  Mexico  Public  Service 
Commiaaion  which  are  the  state  commissions 
for  the  two  jtihsdictions  In  which  TNP  sells 
electric  power  and  energy,  have  already 
conaidered  the  rate  standards  of  Title  I  or 
PURPA  and,  thus,  the  major  reason  for  the 
compilation  and  reporting  of  Section  133  data 
haa  been  obviated. 

State  commission  requirementa  provide 
sufficient  data  for  retail  rate  mailing  purposes 
and  further  Section  133  data  reporting  would 
serve  little  or  no  purpose. 

The  cost  of  acquiring  and  reporting  the 
Section  133  data  outweigha  any  benefits 
likely  to  result  bom  that  effort. 

Copies  of  the  application  for 
exemption  are  of  ^e  with  FERC  and  are 
available  for  public  inspection.  FERCs 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  appUcation  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C  20428,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Regisler. 
Within  that  45  day  period,  such  person 
must  also  serve  a  copy  of  such 
comments  on:  James  W.  Jordan, 
Assistant  Vice  President  Contrects  and 
Regulation.  Texas-New  Mexico  Power 
Con^Mny.  501  West  Sixth  Street  Forth 
Worth.  Texas  76102. 
Loia  D.  Caaball. 
Acting  Socntary. 
pmPocsi  wui  ra»d«-»-at:i 
I  coea  enr-tva 


■I 


(Ooekel  No.  n^t4  87-0001 
United  Qaa  Pip*  Um  Co.  at  aU 

March  Sa  1884. 

Take  notice  that  on  March  15, 1964. 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  a  Complaint  against 
Stingray  PipeUne  Compeny  (Stingray) 
and  Natural  Gas  PipeUne  Company  of 
Americe  (Netural).  Hiis  complaint 
requests  a  declaratory  order  to  remove 
uncertainty  by  requiring  Stingray, 
effective  April  1. 1904.  to  make  me 
necessaiy  notifications  to  reduce  the 
maximom  daily  qoantity  of  natural  gas 
to  be  transported  for  United  by  Stix^pay 


pursuant  to  its  Rates  Schedule  T-2,  and 
requiring  Natural  to  track  such  reduction 
under  iU  Rate  Schedui^a  X-48. 

United  explains  in  its  Complaint  that 
Natural  receives  gas  transported  by 
Stingray  for  United  at  Holly  Beach. 
Louisiana,  and  redelivers  it  to  United 
under  its  Rate  Schedule  No.  X-48. 
United  wishes  to  reduce  its  maximum 
daily  quantity  transported  by  Stingray 
bom  the  current  level  of  200.000  Mcf  per 
day  to  90,000  Mcf  per  day,  and  asserts 
that  it  has  a  contractual  right  to  do  so 
and  that  the  Natural  Gas  Act  (NGA) 
requires  such  a  reduction.  United's 
petition  requests  the  Commission's 
recognition  of  their  contractual  right  and 
of  the  statutory  requirements  for  this 
reduction,  and  for  an  order  compelling 
Stingray  to  file  appropriate  notification 
if  such  reduction. 

United's  Complaint  cites  Article  D, 
Section  3  of  the  Contract  entered  into 
between  United  and  Stingray  on 
September  12. 1973,  as  providing  their 
contractual  right  to  reduce  its 
transportation  quantity.  According  to 
United,  it  hes  complied  with  this  term  by 
requesting  a  reduction  within  the  proper 
contractual  year  and  giving  the  proper 
notice  of  twelve  mon^s.  United  states 
that  it  gave  notice  on  March  31, 1963  to 
reduce  the  transportation  quantity  to 
9a000  Mcf  per  day  effective  April  1, 
1964.  but  diet  Stilly  has  not 
responded  to  its  properiy  instituted 
request 

Since  Natural's  Rate  Schedule  X-48 
automaticaOy  tracks  changes  in  the 
Stingray  Rate  Schedule  as  to  maximum 
transportation  quantities.  United  further 
requests  an  equivalent  reduction  under 
Rate  Schedule  X-48  to  coincide  with  its 
requested  reduction  under  Stingray's 
Rate  Schedule  T-2. 

United  states  that  if  the  reduction  is 
not  allowed,  it  will  incur  $6,5  million  in 
additional  costs. 

United  further  states  that  in  die  event 
that  Stingray  presents  an  interpretation 
of  the  Contract  that  is  contrary  to 
United,  the  matter  should  be  set  for 
briefing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  625 
Nordi  Capitol  Street  NE^  Washington 
D.C  20426.  in  accordance  with  Rules  ai 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protesta 
should  be  filed  on  or  before  April  SO, 
1964.  Protests  will  be  considerad  by  the 
Commission  in  determining  the 
appropiiata  iction  to  be  taken,  but  will 
not  serve  to  make  protestanta  parties  to 
the  proceeding.  Any  person  wishing  to 
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become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lola  D.  Cadidl, 
Acting  Sacntary. 

(Fit  Don.  M-aon  FIM  t-l-M:  MS  ml 
I  COM  «n7-*1-H 


[Doeint  No.  QPM-M-400] 

Depwtment  of  the  Interior  Bureeu  of 
Lend  Menegement '  8*c»9»»^10(l  MQPA 
Detemlnetlon  Qetty  ON  Compeny  J.  CL 
Marehel  #1  Wei  BUM  Oodwt  Na  NM- 
0461-83-PB  FEIW  J.  O.  Na  83-47497; 
rVUIlNI  TO  fffvOpvn  ana  wmCtam  rwMi 
WMi  vnvQOry  uvtw  iiMwumi  wki 
ftequeet  To  withdraw 

March  aa  1964. 

On  November  21, 1963,  the 
Department  of  the  Interior's  Bureau  of 
Land  Management  (BLM)  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  request  to  withdraw  its 
deteiininaticm  that  natural  gas  from  the 
I.  Q.  Marshall  #1  Well  the  Natural  Gas 
PoUcy  Act  of  1978  (NGPA),  15  U.S.C 
3301-3432  (1962).  An  affinnative 
determination  had  been  made  by  BLM 
on  tiie  application  of  Getty  Oil  Company 
(Getty  or  ai^cant),  and  had  become 
final  on  September  IS.  1963,  under 
NGPA  section  503(d)  and  18  CFJl. 
I  275.202(a)  (1963).*Getiy  petitioned 


ntSarvic*. 

•Bjr  hN«  d*M  MMch  a  tses,  GMjr  BotilM 
BLM  thai  prod«etiM  for  Mm  MKdiiy  pMtod  fraoi 
Hotiwbw  19SI  >o  )ii— ly  ISSI  wtoiad  SO  Mcf  par 
day  Mid  paUttoMd  BU4  for  oontiiMMd  qnalifbctlaa 
andar  aactioa  lOB  oa  tka  baaia  that  Iba  prodwtkM 
rata  iDCNaaa  laaahad  boa  a  taaapaiaiy  pnaaara 
iMildav  dM  to  te  walTs  iMvtat  baan  alMHiL  Sm  U 
CFX II  VMOI(a)  Mri  SnJOB  (ISSS).  By  laMar 
datad  fliftaaibw  1.  MS^  Cnamlaatwi  Stall 
raqiiaatad  BUI  to  datw^ai  wbattwr  tba  iMfaaaad 

pfOOHSOQB  Vyt  OOOHfM  pnOf  lOi  Of  MDMQOMrt  l0» 

thawaffabaai>alw»4a.tftbadlayaM<yli^ 

pfOQMClkMI  OOOHTM  BriOf  lO  laM  IBWiHD  QliJ^  toMk 

aooeidhntoSlalfthalecwaaaiSHhaawraBa 
ntaa  of  ptodscttoB  to  abova  SO  Mcf  paf  pvoMcMoK 
day  dvtaf  Iho  SMay  prodMboa  paitoda  traald  not 
kava  baaa  Ika  raairit  of  praaaata  baiUap  wiM  Am 
waOa  wata  tai^ofaiOy  ahrt.te.'' By  lattar  daiod 
Ootobar  Si,  1881.  Ga«y  adviaod  BUI  that  dM 

Idwttha 
I  to  ovar  80  Mcf  par  prodactkn  day  bad 
I  by  a  praaaara  baMdap  wbik  tba  woO 

.  HowwWa  tM  iMfMM  OHM  pCIOr  lO 

lathar  tlMi  altar  Ika  liMt-la  aa  bad  baaa 
'  Ob  Novondiar  SL  MSS,  BLM  Iliad  Gatty-a 
Octobar  as.  lattar  with  Iha  GoMriaaioa.  and 

■■iHatloM  (far 
parioda)farlba|.Q. 

tlMtlhaaMU-^ 
at  tte  aad  of  Novaafaor 


diffHtaaSfrday 
Manhal*lW( 
loqaaUyaaa 
tSSLAaa 


■abaOdapaatii 
anaaUaaavta 


vtod." 


vara  witlitew*.  By  lattar  datad  laofMMy  IS,  ISSi. 
Staff  advtaad  BUI  that  itBoa  dw  datamlMtkM  !■ 
BUI  DoGkol  Na  FB*4MBI-SMB  (FBRC  lA  No.  8» 
474S7)  waa  BmL  Blair  wmM  traat  Gatty'i  latlar  of 
Oclobor  Ml  lasS  aa  a  patltiaa  to  raopan  dM 


BLM  to  reopen  the  determination  and 
permit  witiidrawal  of  its  application  by 
letter  dated  October  28. 1983.  (See  n.2 
below  for  the  circumstances  leading  up 
to  Getty's  October  28  request) 

The  Commission  hereby  gives  notice 
that  the  question  of  whether  refunds 
pltis  interest,  as  computed  under  18  CFR 
154.102(c)  (1963)  will  be  required  is  a 
matter  which  is  subject  to  tiie  review 
and  final  determination  of  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  ^e  requested 
reopening  and  withdrawal  should  file, 
within  30  days  after  this  notice  is 
published  in  tiie  Federal  Registar.  witii 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C  20426.  a  motion  to 
intervene  or  protest  in  sccordance  with 
tiie  reauirements  of  Rules  214  or  211  of 
tiie  Riues  of  Practice  and  Procedure.  18 
CFR  385.214  or  385.211  (1983).  All 
protests  filed  will  be  considered  but  will 
not  make  &e  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  bi  accordance  with  the 
Commission's  Rules. 
Loi8D.Caahdl. 
Acting  Secretary. 
pn  Doc.  a«-aaaa  PiM  «-«-ai:  asa  «a| 
lOOOSSMvevai 


[Doekel  Na  Q-4878-000,  at  aU 


Union  Tone  Producte  Corp^  ol  oL; 
Redes  iQnetion 

March  3a  198« 

Take  notice  tiiat  on  January  18, 1964, 
Union  Texas  Productions  Corporation 
(Union)  of  One  Riverway.  P.O.  Box  2120, 
Housttnt  Texas  77001.  fUed  an 
application  to  amend  ceftain  certiflcates 
currently  held  by  Union  Texas 
Petroleum  Corporation  to  show  Union  as 
certificate  holder  and  to  redesigftate  the 
related  rate  schedules  listed  in  die 
attadied  Appendix. 

EfCscttva  December  31. 1962.  Union 
Texas  Pstroleum  Coiporation.  a  wholly 
owned  subeidiaiy  of  Allied  Coiporation. 
transfened  certain  of  its  assets  ralating 
to  die  business  of  processing, 
distributing  and  miatketing 
hydrocarbons  to  Union  Texas  Products 
Cocporatton.  an  atBliata  of  Union  Texas 
Pstroleum  Coiporation.  Union  requests 
diat  the  Commision  substitute  Union 
Texas  Products  Corporation  for  Union 
Texas  Petroluem  Coiporation  in  all 
Certificates  of  Public  Convenience  and 


Necessity  issued  in  the  dockets  listed  in 
the  attadied  ^pendix 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wi^  reference  to  said 
applications  should  on  or  before  April 
16, 1964.  file  witii  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  .214).  All  protesU  filed  witii  tiie 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otiierwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
LoisD.Cadiall. 
Acting  Secretary. 
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dataminaUoa  and  pamit  withdrawal  of  tba 
appBoatlon.  Aathority:  U  USC II  Mll(a)  and 
Mini)  (ISSlt). 


[Pocket  NanP6«  Si  000] 

Weet  Tone  Qethering  Co;  Propoeed 
ChMgee  In  FERC  One  Tertff 

MardiaaiSM 

Take  notice  that  on  March  19, 19^ 
West  Texas  Gatiiering  Company  (West 
Texas)  tendered  for  filing  tiie  following 
revisions  to  its  FERC  Gas  Tariff. 
Ori^al  Volume  Na  1: 

Fifth  Reviswl  Shaet  Nos.  51-A.  Sl-B,  Sl-C 
and  51-0. 

West  Texas  also  submitted  financial 
statements  for  the  year  ending 
December  31, 1963,  con^iutations  of  cost 
of  service  for  1983,  federal  income  tax 
data,  and  a  Statement  N-O  showing 
estimated  cost  of  volume  for  the  year 
1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Nortii  Capitol  Street.  NE..  Washingtoa 
D.C  20426,  in  accordance  with  Rules  211 
and  214  of  tiie  Commission's  Rules  of 
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Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  Hied  on  or  before  April  9, 
1984.  Protests  will  be  consi<tered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filitg  are  on  file- 
with  the  Commission  and  ane  available 
for  public  inspection. 
Lola  D.  CaaheU. 
Acting  Secretary. 
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Issuanc*  Of  DacWorw  and  Orctart; 
Wa«k  of  Ftbnnry  6  Throufh  Fobniary 
10,19t4 


'6Tlvouahl 


During  the  week  of  February  6  through 
February  10, 1964,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  andiapplications 
for  exception  or  other  relief  tiled  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Copies  of  the  full  text  of  tbese 
decisions  and  orders  are  avtUable  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC.  20585, 
Monday  through  Friday,  between  the 
hours  of  IKX)  pjn.  and  5KX)  pjn.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
Geocfa  B.  Bmnay, 

Director,  Office  of  Hearings  anil  Appeals. 
March  28. 19M. 

AppMl 

The  Knoxville /ourval.  2/8/94.  ^A-0305 

Tha  Knoxville  }ournal  and  Randall  S  Beck, 
a  reporter  for  tha  |oumai.  filed  an  Appeal 
from  a  denial  by  the  Authorizing  Official  of 
the  Oak  Ridge  Operationa  Office  of  a  Requeat 
for  Infonnation  which  Beck  had  lubmittod 
under  the  Freedom  of  Information  Act  (tha 
FX)IA).  Beck  requested  namaa  and  other 
peraonal  data  regarding  Individuals  empkiyed 
at  the  Oak  Ridge  weapons  parts  plant  In 
considering  iIm  Appeal,  the  DOB  found  that 
the  Authoi^ing  Official's  juatitcatioa  for 
withholding  infonnaUoa  pursuSnt  to 
Exemption  9  of  tha  FOIA,  whiiii  protects  data 
whose  release  would  result  in  an 
unwairantad  invaaion  of  privacy,  waa 
inadequate  fai  reaching  thia  delennination. 
tha  DOB  soggestad  that  under  SMSt 
circumstancas  the  release  of  naroca  of 
individuals  would  not  caoae  e^bairaasment. 
but  that  disclosure  of  other  | 
infonnation,  such  aa  aJdiaass^  agea  and 
terma  of  employment  could  ooeatitute  an 


invasion  of  privacy  that  did  not  advance  any 
public  interest  The  E)OE  found  that  the 
Authorizing  Official  should  have  ipecifically 
addressed  now  release  of  the  requested 
information  would  have  harmed  the  privacy 
of  die  employees  involved.  Accordingly,  the 
Appeal  was  granted  and  the  matter 
remanded  to  the  Authorizing  Official  for 
further  consideration. 

Raquaal  for  Exoaptiaa 

UCO  Oil  Company.  Simmons  Oil 

Corporation.  Kern  County  Refinery,  2/8/ 
84.  DEE-2487:  DMR-0O49:  DMR-0O48: 
DhlR-0047 
The  DOB  iaaued  a  Propoaed  Decision  and 
Order  which  tentatively  denied  UCO  Oil 
Company's  Application  for  Exception 
requesting  that  it  be  assigned  lower-priced 
suppliers  of  motor  gaaoline.  However,  the 
DOR  did  not  require  restitution  to  the  firms 
which  supplied  motor  gaaoline  to  UCO 
pursuant  to  a  Temporary  Stay  Order.  Mobil 
Oil  Corporation  filed  an  ob}ection  to  the 
Proposed  Order,  arguing  that  UCO  should  be 
required  to  restore  the  motor  gasoline  which 
it  erroneously  received  pursuant  to  that 
Temporary  Stay  dedsioa.  In  the  final 
Decision  and  Order,  the  DOB  refected  Mobil's 
request  for  restitution  on  the  grounds  that  the 
firni  failed  to  show  any  injury  or  other 
equitable  concern  wliich  would  warrant 
granting  the  firm's  request.  The  DOE  siso 
dismissed  the  Applications  for  Modification 
and  Rescission  of  the  temporary  stay  filed  by 
UCO,  Simmons  Oil  Corporation,  and  Kern 
County  Refinery.  The  DOB  rejected  UCO's 
claim  that  the  relief  granted  in  the  temporary 
stay  should  be  increaaed  and  determiited  that 
no  exception  relief  waa  warranted.  The  DOB 
also  rejected  the  claim  of  Simmona,  a  UCO 
purchasv,  that  it  would  experience  a 
hardship  if  it  were  unable  to  purchase 
competitively  priced  gasoline  from  UCO. 
Finally,  the  DOB  found  that  Kcra  had  not 
shown  that  it  should  be  relieved  of  its 
obligation  to  supply  UCO  under  the 
temporary  stay. 

MotMMM  fee  Dism^eiy 

Getty  Oil  Company.  2/8/84.  HRD-0175: 
HRH-0J7S 

Getty  Oil  Company  filed  Motions  for 
Evidentiary  Hearifig  and  Discovery  in 
connection  with  ennircenent  pro<»edings 
remanded  to  the  Office  of  Hearings  and 
Appeala  by  a  United  SUtes  District  Court. 
Many  of  the  issues  raised  in  the  motions 
were  foredoeed  by  the  dadsion  of  that  court 
The  Motion  for  Evidentiary  Hearing  was 
titerefbre  denied  in  its  entirety.  Although  tiie 
meet  of  Getty's  discovery  requests  were  also 
denied,  the  firm  was  granted  sqom  discovery, 
and  allowed  to  refbraoiate  an  intei  rogatory 
and  a  request  for  production  of  documents. 
Teeoro  Petroleum  Corporation.  2/9/84.  HRD- 
0138 

Tesoro  Pstrdeum  Cotporation  (Tesoro) 
filed  a  motion  for  Discovery  in  oonnectian 
wiUi  a  Ptopoead  Renadial  Order  issued  to 
the  film,  in  its  Motion,  die  tim  requested 
infdmatian  regarding  tiM  poasibiUty  of 
improper  ex  parte  contacts  tn  tlie  Tesoro 
anfotoaBMnt  procaediog  and  regardinfl 
whether  the  DOB  may  have  pretudged  the 
facts  in  that  proceeding.  The  DOE  found  that 


the  firm  had  failed  to  submit  any  evidence  of 
irregularity  in  the  enforcement  proceeding 
aiui  therefore  denied  this  aspect  of  t)>e  firm's 
discovery  request.  However,  the  DOE 
determined  that  Tesoro  was  entitied  to  a 
thorough  explanation  of  the  rates  and 
methodology  employed  to  compute  interest 
on  the  overcharges  alleged  in  the  PRO.  to  a 
complete  copy  of  one  of  the  two  transcripts  of 
dep«isitions  died  as  evidence  in  the  PRO,  and 
to  a  1978  memorandum  originating  in  the 
Office  of  Hearings  and  Appeals.  Accordingly, 
Tesoro's  Motion  for  Discovery  was  granted  in 
part 

Request  for  Stay 

Oasis  Petroleum  Corporation.  2/8/84,  HES- 
0040 
Oasis  Petroleum  Corporation  requested 
that  the  DOE'a  consideration  of  a  Petition  for 
Spedal  Redress  filed  by  Lucky  Stores,  Inc.  be 
stayed  pending  a  determination  by  the 
Temporary  Emergency  Court  of  Appeals 
(TECA)  regarding  certain  conatitutional 
issues  certified  to  it  in  Dorchester  Gas 
Producing  Co.  v.  DOE.  3  Fed.  Energy 
Guidelines  1 28,484  (N  J).  Tex.  1963).  Oasis 
argued  that  tiie  issue  before  TECA  waa 
whether  the  Emergency  Petroleum  Allocation 
Act  and  tite  Energy  PoUcy  and  Conservation 
Ad  contained  unconstitutional  legislative 
veto  provisions  and  therefore  are  invalid 
under  Immigration  and  Naturalization 
Serrice  v.  Chada,  103  S.  Ct  2784  (1983),  and 
Ujat  Lucky's  Petition  would  be  moot  if  TECA 
were  to  hold  these  sUtutes  invalid.  The  DOB 
held  that  it  is  not  in  the  public  interest  to  stay 
DOE  matters  pending  resolution  of  court 
proceedings,  and  that  Oasis  had  not 
demonstrated  a  likelihood  that  TECA  would 
dedare  die  sUtutes  unconstitutional  or 
satisfied  any  otiier  criteria  applicable  to  sUy 
requests.  The  stay  request  therefore  was 
denied. 

btarim  Order 

Department  of  the  Interior.  2/8/84.  HETf-OOBS 

The  Department  of  Interior  (DOI)  filed  a 
Motion  for  Interim  Dadsion  in  which  it 
requested  tiiat  the  OHA  implement  on  an 
interim  basis,  proposed  retroactive  exception 
relief  previously  granted  to  DOL  In  the 
underlying  exception  application,  DOI 
reqested  that  it  be  retroactively  relieved  of 
die  obligation  to  comply  with  certain  DOB 
regulations  in  connection  with  its  sales  of 
royalty  crude  oil  to  Plateau,  Inc.  bi 
oonsidwing  the  request  for  interim  relief,  the 
DOB  did  not  find  that  titers  was  a  high 
probability  that  die  propoeed  exception  relief 
would  ultimately  be  granted  to  DOL 
Moreover,  the  DC%  was  not  convinced  tiiat 
DOI  would  be  harmed  in  the  absence  of 
interim  exception  relief.  The  DOB  alao 
conduded  ttiat  the  public  tntereat  was  best 
advanced  in  this  proceeding  by  giving  full 
and  fair  consideratian  to  tfcie  argomenta 
raised  by  die  partiaa  in  die  objection  phase  of 
the  pewfing  exception  proceeding 


Standard  Oil  Company  (IndianaJ/Bird  Oil 
Coa»pany.  locetaL.  2/8/91  RFZl-BlOt 
HaL 
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The  DOE  iuued  a  Dcdaioa  and  Order 
concerning  3  Applicationa  for  Refund  filed  by 
wholesalera  of  Amoco  motor  gaaoline.  AR  of 
theee  Ikuu  elected  to  apply  rar  a  renind 
based  opoa  the  pi«swif4>tiaB  of  taijuiy  and  the 
fomtuke  oatUnad  in  Q^Gin  of  j^MJo/ 
Counsel.  10  DOB  1 85,048  (1W2).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  3  applicant* 
should  receive  a  refund  based  apon  the  total 
volume  of  its  Amaoo  moter  gse^ine 
puBchases.  The  refunds  g^antad  io  this 
proceeding  total  $S,63A. 
Stai»dard  OH  Company  (Indiana)/Bird  Oil 

Company.  Inc..  at  al.  2/9/94.  RF21S102, 

0tal. 
The  IX}E  issued  a  Decision  and  Order 
concaning  4  Applications  for  Refund  fUsd  by 
resellera  of  Amoco  middle  distillatea.  All  of 
these  firms  elected  to  apply  for  a  relmd 
based  upon  the  presumption  of  injury  and  the 
formulae  outUnad  ki  Offiet  of  Special 
Counsel  10  DOE  1 85,048  (1982).  In 
considering  these  spplications,  the  DOE 
concluded  that  each  of  the  4  appUcants 
should  receive  a  refund  based  upon  the  total 
volume  of  ita  Amoco  middle  distinate 
purchaaaa.  The  reftmds  granted  in  this 
proceeding  total  $1,178. 
Standard  Oil  Co.  (tndiaaai/Calvertoa  Amoco 

Servicentar.  et  al.,  1/a/at  RF21-817Z  at 

al. 
The  DOB  issued  a  Decision  and  Order 
concerning  28  AppUcatiom  for  Refund  filed 
by  ivtaikra  of  Amoco  motor  gasoline.  All  of 
thaae  foms  wteadad  diat  they  ware  injured 
by  mof*  thaa  Iha  pcesomptive  ievete  at  injury 
adopted  in  Office  of  Special  Counsel  10  DOB 
185,048  (1982).  in  coBsideriog  dtese 
applications,  the  DOB  rejected  the  finns' 
argument  that  their  inabtiity  to  sell  gasoline 
at  their  maximum  lawful  selling  pricea 
astabliaiied  that  they  incurred  injury  greater 
tfian  the  preaumptiva  levela.  The  DOB  also 
rejected  the  firms'  contantioo  that  refund 
monies  remaining  after  the  payment  of 
refunds  to  first-stage  claimants  (i.e. 
purdiasers  of  Amoco  products  who  filed 
successful  refund  applications)  should  be 
allocated  to  first-ataga  claimants  on  a  pro 
rata  basis.  The  DOB  determined  that  such  a 
distribution  would  be  inconsistent  with  the 
objectives  of  the  Amoco  refund  proceeding, 
and  would  be  inequitable  and  injurious  to 
Amoco  customers  who  for  various  reasons 
did  not  or  could  not  file  successful  refund 
appUcatioas.  Finally,  the  DOE  rejected  the 
argument  advanced  by  18  of  the  applicants 
that  retailera  directly  supplied  by  Amoco 
should  be  presumed  to  have  incurred  greater 
injury  and  to  merit  a  greater  presumptive 
refund  than  retailera  supplied  by  wholesaler*. 
Accordingly,  the  applicants'  request  for 
refunds  greater  than  thoaa  produced  by  the 
presumption  method  was  rejected.  The  DOB 
detarmhiad  that  the  applicants  should  be 
panted  refunds  baaed  oo  the  presumption 
madMKL  Tbe  refunds  panted  in  this 
proceeding  total  tSS,181. 
Standdrd  OH  Co.  (IndianaJ/Ray's  Standard 

Service,  et  aL  Z/B/9i,  RFZl-Oiem,  et  al 
The  DOB  Issued  a  Dedsioo  and  Order 
coooemlng  41  AppUcatioas  for  Refund  filed 
byretailaraof  Amooo  motor  gaaotine.  All  of 
these  firms  ebctsd  to  apply  far  a  refund 


based  upon  the  piesumplioD  of  injury  aad  the 
formulae  o«rtlimd  in  Office  of  Special 
CouMoi  10  DC«  18S.Mft  (1982).  hi 
conaidaiing  ttoea  applicatioaa.  tha  DOB 
condudad  that  each  of  the  41  appUcants 
should  recaiaa  a  aeind  based  upan  the  total 
volume  of  its  Amaco  motor  gaaolina 
purchase*.  The  refoads  granted  in  thia 
proceeding  total  t38.7<4& 

Protective  Oraer 

The  fbUowiag  finns  filed  Applications  for 
Protective  Ordus.  The  applicatiens,  if 
granted,  would  Ksuh  in  the  issuance  by  the 
DOE  of  the  proposed  Protective  Order 
submitted  by  the  firm.  The  DOE  granted  the 
following  applications  and  issued  the 
requested  I^tective  Order  as  an  Order  of  the 
D^artment  of  Energy: 


aa.hK,T< 


HEJ-e04S 


inM«-4-aasrtSHi| 


laauance  of  DecWom  and  Ordara; 
Weak  of  February  27  through  March  2, 
1M4 

Daring  the  week  of  February  27 
through  March  2, 1984,  the  decisions  and 
orders  sununarixed  below  were  issued 
with  respect  to  appeals  and  applications 
for  odier  relief  filed  with  the  Office  of 
HeariagB  and  Aftpeala  of  die 
DepartEwnt  of  Energy.  The  following 
summary  also  contain*  a  list  of 
submiMions  Uiat  were  dismissed  by  die 
Office  of  Hearings  and  Appeal*. 

Copie*  of  die  nill  text  of  die*e 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeal*,  Room  lE-234. 
ForTe*tal  Building,  1000  Independence 
Avenue.  SW..  Waehington.  D.C  20585, 
Monday  through  Friday,  between  the 
hours  of  IKX)  p.m.  and  5K)0  p.m.,  except 
federal  holidays.  They  are  al*o  available 
in  Energy  Management  Federal  Energy 
Guidelines,  a  commercially  publiahed 
loose  leaf  reporter  eystem. 
George  B>  niaiiiay. 

Director.  Office  of  Hearings  andAf^teals. 
March  28,1984. 


The  Tulsa  Tnbune.  2/29/84,  HFA-OKT 

The  Tulsa  Tribune  filed  an  appeal  from  a 
partial  dwoial  by  the  Inspector  General  (IG)  of 
dia  Departmant  of  Energy  of  a  Request  for 
Informatioo  which  the  firm  had  submitted 
under  dw  Freedom  of  Information  Act  (the 
FOIA).  bt  considering  the  Appeal  die  DOB 
found  that  the  IG  had  conactty  withheld 
documents  pertaining  to  the  IG's 
investigatioa  of  allegatioas  of  theft  and 
substitution  of  crude  oil  at  die  Strategic 
Petroleum  Reeenre  pursuant  to  FOIA 
Exemptions  S,  7(A)  and  7(C).  The  DOB  found, 
however,  that  oartaib  portioos  of  docnmanta 
InillaUy  withhakl  ponuant  to  axemptioo  7(A) 


contain  segiegahte  factaal  tofarmattosi  and 
therefon  skouU  ha  released  to  the  public 
Accordingly,  the  Appeal  was  granted  in  part 

Raqueet  far  ModificatiMi  aad/ar  Reedaaton 

San  Joaquin  Oil  Company  and  San  Joaquin 
Refining  Co..  Inc.  2/29/91.  HRR-0O79 
San  joaquiB  Oil  Company  and  San  Joaquin 
Refining  Co.,  Inc.  (San  Joaquin  )  filed  a 
Motion  for  Reconsideration  of  a  Dedsion  and 
Order  itrnwd  by  the  Office  of  Hearing  and 
Appeals  on  December  2a  1983.  San  Joaquin 
Oil  Co..  11  DOB  1 84,043  (1983).  In  that 
determination  the  OHA  denied  a  Motion  for 
Discovery  filed  by  San  Joaquin  in  connection 
with  ita  Statement  of  Objectives  to  a 
Proposed  Remedial  Order  issued  to  the  firm 
on  June  4, 1982,  by  the  Economic  Regulatory 
Administration.  The  Motion  for 
Reconsideration  was  denied  because  the  firm 
had  not  shown  any  prejudidal  enor  in  the 
original  determination. 

latadocutaqr  Order 

Office  of  Special  Counsel  2/29/84.  HRZ-0188 

The  Office  of  Spedal  Counsel  sought 
discovery  from  Texas  Inc.  in  connection  with 
Texaco's  objections  to  a  May  1979  Proposed 
Remedial  Order.  In  ruling  on  the  motioa  the 
Office  of  Hearings  and  Appeals  noted  that 
this  was  a  "second  wave"  discovery  motion 
by  OSC  and  that  it  would  therefore  apply  the 
standards  applicable  to  motions  of  that 
nature.  OHA  denied  several  OSC  discovery 
requests  because  it  found  them  untimely,  but 
dii«cted  Texaco  to  produce  to  OSC  cerUin 
information  concerning  the  firm's  accounting 
treatment  of  production  entities,  wiiich  relate 
to  its  claimed  consistent  and  historic 
treatment  of  those  entities. 

Refund  AppUcatioas 

Standard  Oil  Company  fIndianaJ/Leaseway 

TransportaUtm  Corp..  3/2/84.  RF21- 

12007  etal 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Leaseway  Transportation  Corp..  a  consumer 
and  a  retailer  of  Amoco  motor  gasoline  and 
middle  distillates.  Leaseway  elected  to  apply 
for  a  refund  based  upon  the  presumptions  of 
injury  and  the  formulae  putl^ed  in  Ofpce  of 
Special  Counsel  10  DOE  \  85,048  (1982).  In 
considering  the  application,  the  DOE 
conduded  that  tite  firm  should  receive  a 
refund  based  upon  the  total  volume  of  its 
eligible  Amoco  motor  gasoline  and  middle 
distillate  purchases.  The  refiinds  granted  in 
this  proceeding  total  14.703. 
Standard  Oil  Company  (Indiana)/M>nnan 

Mogren.  2/29/84.  RF21-luaO 
The  DOE  issued  a  Dedsion  and  Order 
concerning  an  Application  for  Refund  filed  by 
Mr.  Norman  Mogren.  the  owner  of  an  Amoco 
retail  motor  gasoline  outlet  Mr.  Mogren  filed 
a  refund  daim  under  the  terms  of  the  Amooo 
spedal  refund  procedures  outlined  in  Office 
of  Special  Counsel  10  DOE  185,048  (1982).  In 
his  applicaUoa  Mr.  Mogren  sought  a  refund 
based  on  the  amount  of  rent  he  received  from 
Amoco  for  dta  lease  61  his  reUil  locstion. 
After  analysing  the  arguments  presented  by 
Mr.  Mogren.  the  DOB  conduded  that  there 
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wu  no  baala  on  which  to  appitve  a  refund 
Accordingly,  the  application  wM  denied. 

ReoMdial  Order 

Zaphyr  Oil »  Trading  Companjr.  2/29/84, 
HRO-mi5  ^ 

Zephyr  Oil  k  Trading  Company  objected  to 
a  Propoeed  Remedial  Order  whidi  the 
Philadelphia  OtBce  of  the  Economic 
Regulatory  Administration  (ERA)  issued  to 
the  firm  on  Decenlber  21. 1982.  In  the 
Proposed  Remedial  Order,  the  BRA  found 
Zephyr  Oil  k  Trading  Company  sold  motor 
gasoline  at  prices  that  exceeded  those 
permitted  pursuant  to  10  CFR  ai2.111(b)(3) 
and  212.83.  As  a  result  of  these  violatioiu,  the 
Proposed  Remedial  Order  determined  that 
the  firm  should  refund  $618,827  plus  interest 
After  considering  the  firm's  objections,  the 
DOE  concluded  that  the  Proposed  Remedial 
Order  should  be  issued  as  a  fiqal  Order  of  the 
Department  of  Energy.  The  important  issues 
discttssed  in  the  DedsioB  and  Order  inchide 
(i)  the  procedural  and  sobstanive  validity  of 
the  oaw  item  rule.  10  CFR  212.111.  (ii)  the 
ERA'S  choice  of  a  ''nearest  coifparable 
outlet"  and  (iii)  the  rate  at  wh|cfa  interest  on 
the  overcharge  amount  should  be  assessed. 


The  following  submissions  tffere  dismissed 


Oo^toft. 


HFA-oaoa. 

HEE-OOSI. 
HnO-0147. 


The  following  Amoco  Refun  I  Application 
was  dismissed  on  the  grounds  that  the 
applicant  had  already  received  a  refund 
directly  &om  Amoco: 

Ryder  System  Inc.  RFZl-lOQSS. 

int  Dk.  S4-Sa<S  FIM  4-4-S*:  MS  aail 


I  of  Dadalom  and  Orilara 
w  veil  Of  Memi  o  inraiigi^iiiervfi^ 
ItM 


iSTIwoMOKI 


During  the  week  of  March  5  through 
March  9, 1984.  the  decisions  and  orders 
•ummarized  below  were  issued  with 
respect  to  appUcations  for  refunds  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy.  The 
following  summary  also  contains  a 
listing  of  a  submission  which  wss 
dismissed  by  the  Office  of  Hearings  and 
Appeals. 


RaAied  Appiications  I 

Standard  OH  Company  fJnditMiJ/tUinoia 
Semoe  Station  Opmtori  Aaa'n.  S/a/B4, 
RR»l-t:RF21-127n 
On  December  S.  196S,  the  Otnois  Servica 
Statiao  Operators  AseodatioH  (ISSOA)  Bled 
en  Applkatioo  for  Modiflcatkln  or  Reedseion 
of  an  August  22,  IMS  Dedakxi  and  Order 
conceniing  S4  retailers  which  |t  represents. 
Saa  Standard  OU  Ca  (IndioM^/fohn 
Cooonato.  11  D0B1M.111  (Iflb)  (hereinaflw 
died  as  Cocoiuto)  tai  Cffpnwn  to,  iIm  Ottos  of 


Hearings  and  Appeals  examined  and  rejected 
s  theory  sdvanced  by  the  ISSOA  that  its^ 
members  should  be  paid  a  refund  of  |0i)33 
per  gallon  &om  the  Amoco  settlement  fund 
and  directed  that  the  firms  should  instead 
receive  a  refund  of  $a0008748  per  gallon  of 
Amoco  motor  gasoline  purchased  If  the 
ISSOA's  Application  for  Modification  or 
Rescission  were  granted  the  OHA  would 
approve  an  additional  per^allon  refund  of 
90ilO2S20O  to  each  of  the  dealers  which  the 
ISSOA  represents.  In  additioa  the  ISSOA 
filed  a  refund  an>licatioo  on  behalf  of  Mike's 
Standard  Servica  (Mike's)  and  asked  that  the 
OHA's  consideration  of  this  claim  lie 
consolidated  with  its  reconsideration  of  the 
Coamalo  Dedsion. 

In  support  of  its  renewed  daim  of 
overcharges  the  ISSOA  submitted  copies  of 
the  purchase  invoices  of  one  of  its  members 
for  the  entire'consent  order  period  and 
reiterated  that  the  average  annual  prices 
reflected  on  these  invoioea  wera  ooBsistently 
at  least  104)09  hi^Mr  than  the  average  annual 
prices  listed  in  Amooo's  annual  report  to  ita 
shareholdera.  The  OHA  found  tliat  the  figurea 
set  forth  in  Amoco's  annual  report  Included 
prices  at  all  levels  of  distribution  so  that  the 
national  average  price  paid  tor  a  gallon  of 
Amoco  motor  gasoline  was  not  oomparable 
to  the  price  paid  by  ISSOA  members.  The 
OHA  theiefbra  conduded  that  the  ISSOA 
had  failed  to  demonstrate  that  its  members 
were  injured  in  an  amount  greater  dian  that 
which  had  already  been  apportioned  them  by 
the  presumptions  set  forth  in  the  Amoco 
decision.  Consequently,  no  addltiooal  refund 
was  granted  to  tlie  ISSOA  merabera  wboae 
refund  applications  had  abeedy  been 
approved  and  Mike's  appiicatian  was 
analyied  naing  tiia  presumption  method 
resulting  in  a  refund  for  KOke's  of  Ml 

Standard  Oil  Company  (IndianaJ/lMltd 
Statm  Fleet  Laaung.  /nc  9/7/M,  RF21- 
9551 

The  DOB  iasued  a  Dedsion  and  Order 
concerning  an  Application  tor  Refund  filed  by 
United  SUtes  Fleet  Leasing,  Inc  (US  Fleet),  a 
vehide  ieesing  firm  which  applied  as  a 
retailer  of  Amoco  motor  gasoline.  US  Fleet 
elected  to  apply  for  a  refund  based  upon  the 
presumptions  at  injury  and  the  formulae 
outlined  In  Oyjffce  of  5ipecNi/ Counssi  10  DOE 
18SM8  (1962)  (the  i4jnoco  Dedsion).  In 
oonsidaring  the  appUcatioa  the  DOB 
conduded  that  US  Fleet  shouM  reoeive  a 
rafund  based  upon  the  total  vohune  of  Its 
eligible  Amoco  motor  gasoUne  parchasee 
The  refund  granted  la  this  proceeding  Is 

ttiot. 


Monday  through  Friday,  between  the 
hours  of  1.-00  p.m.  and  5.-00  p.m.,  except 
federal  holidays.  They  are  cdso  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
GaoTfe  B.  Bnsnay. 
Director,  Office  ofHearinge  andAppeah. 


IFMItac. 


PUwi«-t-St:axSMi| 


FEDEItAL  HOME  LOAN  BANK  BOARD 

Appdcattonfor  Convaralon  From  • 
Stalo-Ctartorod  AMOcMlon  to  a 
FodftyChorfrodA— oclatlon 

AOBNCV:  Federal  Home  Loan  Bank 

Board. 

action:  Notice. 

■UMMSWT  The  public  is  sdvised  that  the 
Federal  Home  Loan  Bank  Board  has 
submitted  s  revised  information 
collection  request,  "Application  for 
Conversion  From  a  State-Chartered 
Association  to  a  Federally  Chartered 
Assodatioo".  to  Uie  Office  of 
Management  and  Budget  for  approval 
pursuant  to  S  CFR  132ai2  pertaining  to 
clearance  of  information  collection 
requests. 

Comments  on  the  infonnation 
collection  request  are  welcome  and 
should  be  directed  to:  Office  of 
Management  and  Badget  Office  of 
Information  and  Regulatoiy  Affairs, 
Washington.  D.C  20503.  Attention:  Desk 
Officer  for  the  Federal  Home  Loan  Bank 
Board. 

The  Board  would  appredata 
commenters  slso  sending  copies  of  their 
comments  to  the  Board. 

Requests  for  information  including 
copies  of  die  proposed  infonnation 
collection  request  and  supporting 
documentation  are  obtainable  from  the 
Board  address  given  below:  Director, 
Informstion  Services  Section,  Office  of 
Secretariat  Federal  Home  Loan  Bank 
Board.  1700  G  Street,  N.W..  Washington, 
D.C  20652. 


The  following  submission  was  dismissed         WW  WWTIWI 


0a.k«B- 


Copies  of  the  fuU  text  of  titese 
decisions  and  orders  are  available  in  tiM 
Public  Dodcet  Room  of  die  Office  of 
Hearfaags  and  Appaals,  Room  lE-231 
Ponestal  BodkUng.  1000  Independence 
AvaniM.  &W..  Washington.  aC  2068S. 


TIOII  OONTACn 

KadUeen  Na^  Office  of  Distitet  Banks, 
Federal  Home  Loan  Bank  Board,  phone 
202-377-8700. 

By  the  Federal  Home  Loan  Bank  Board. 
DalsdAprilS.UM. 

Seentary, 
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FEDERAL  RESERVE  SYSTEM 

Banterra  Corp^  Appfcatlon  to  EitQage 
oe  novo  ■■  penrasaaNe  fNiiDanicing 
Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  {  225.23(a)(1) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(B)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1843(c)(8))  and  8  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  cosunence 
or  to  engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  8  22S.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  coadacted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  riso  be  availabla  ior 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consammatioo  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pablic,  such 
as  greater  conveniaaoB,  increased 
competitian.  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  soch 
as  undue  concentratioo  of  resources, 
decreased  or  unfair  cuiupetitioo. 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  reqoeet  for  a 
bearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasofw  a  written  presentatioB  weuld 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  25. 1964. 


A  Federal  Reserve  Bank  of  St  Louis 
(Dehner  P.  Weiss,  Vice  President)  411 
Locust  Street,  St  Louie,  Missouri  69166: 

1.  Bantem  CoqK  Morris  City,  Illinois; 
to  engage  de  novo  in  providing  data 
processing  and  transmission  services  for 
its  subsidiary  banks  and  other  financial 
institutions  in  the  Stste  of  Illinois. 
Service  will  be  limited  to  the  processing 
or  furnishing  of  financial  banking  or 
economic  data. 


Board  of  Governors  of  the  Mderal  Reserve 
System.  March  sa  1964. 
lames  McAIm, 
i4ssoc/dt»  SecntaryofthtBoatd. 

|FR  Doc  M-aon  FIM  4-t-M:  MS  mbI 

sajuNS  coos  Btie4t-« 


Florence  Bancorp  Servlcea,  Inc.  et  ak; 
Formatlona  of;  Acqulattiona  by;  and 
Margera  of  Bank  Holding  Companiea 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approve! 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
8  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bankholdint 
company  or  to  acquire  a  bank  or  bank 
holding  company^  The  factors  that  are 
considenud  in  acting  on  the  applications 
ai«set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  availab(e  for 
inspectton  at  the  offices  of  the  Boerd  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  ttiat  requests  a  hearing 
must  inclede  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearbig,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  kter  than  April  27. 
1964. 

A  Federal  Keserve  Bank  of  Ckvdand 
(Lee  S.  Adams.  Vice  President).  1455 
East  Sixth  Street  Cleveland.  Ohio  44101: 

1.  Ftorenca  Bancorp  Services,  A)C 
Florence.  Kentucky;  to  become  a  bank 
holdfaig  company  by  acquiring  100 
percent  of  the  voting  shares  of  Florence 
Deposit  Bank.  Florence,  Kentudnr. 

B^  Fedsrel  Reserve  Bank  of  AUanta 
(Robert  E.  Heck,  Vice  President),  104 
Marietta  Street  N.W..  Atlanta,  Georgia 
30303: 

1.  Famtera  &  MerchanU  Bancsharea, 
Inc^  Lafayette,  Alabama:  to  become  a 
bank  holing  company  by  acquiring  80 
percent  of  the  voting  shares  of  Fanners 
ft  Merchants  Bank.  Lafayette,  Alabama. 

C.  Federel  Reserve  Bank  of  GUcago 
(Franklin  D.  Dreyer,  Vice  President).  230 
South  La  Salle  Street  Chicago.  Illinois 
60660: 

1.  Erie  Financial  Coip.,  Detroit 
Michigsn:  to  become  e  bank  holding 
company  by  acquiring  60  percent  of  the 
voting  shares  of  Erie  State  Bank. 


D.  Federal  Reserve  Bank  eS.  San 
Francisco  (Harry  W.  Green,  Vice 
President).  101  Maricet  Street  San 
Francisco,  CaUfomia  M105: 

1.  Guardian  Bancorp,  Inc^  Phoenix. 
Arizona;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Guardian  Bank, 
Phoenix,  Arizona. 

2.  Sunstate  Bancshares,  Inc..  I^oenix. 
Arizona;  to  become  a  bank  holding 
company  by  acquiring  Bank  of  Case 
Grande  Valley,  Case  Grande.  Arizona. 

Board  of  Goveniors  of  the  Federal  Reserve 
System.  March  SO,  1964. 

lamas  MsAfae. 
AB$ociataS9cmlary9fth»Bamid. 

(FSDi 


Worthen  Bank  A  Truat  Company,  NJL; 
Corporation  To  Do  Buaineaa  Under 
Section  2S(a)  of  the  Fadaial  Reaarva 
Act 

An  application  has  been  submitted  for 
the  Bouds  approval  of  the  organisation 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Corporation"),  to  be  known  as 
Worthen  Bank  International  Little  Rock. 
Arkansas,  and  to  establish  a  branch  of 
the  Edge  Corporation  ia  Los  Angeles, 
California.  Worthen  Bartk  International 
would  operate  as  subsidiary  of  Worthen 
Bank  ft  Trust  Company,  NA.;  Little 
Rode  Arkansas.  The  factors  that  are  to 
be  considered  in  scting  on  the 
application  are  set  forth  ia  8  211.4(a)  of 
the  Board's  Regulation  K  (12  CFR 
211.4(a)). 

The  applicatian  may  be  iiupected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  ia 
writing  to  William  W.  Wiles,  Secretary. 
Board  of  Governors  of  the  Federal  . 
Reserve  System.  Washington,  D.C.  20551 
to  be  received  not  later  than  April  27. 
1964.  Any  comment  on  an  application 
that  requests  s  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  s  hearing, 
identify  specifically  any  questions  of 
fact  that  are  hi  dispute,  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Fedeml  Reserve 
System.  March  sn,  1964. 

lamas  McAfee. 

AsBociata  Sscietaiy  o/(fte  Board. 

(FS  Doc  st-son  niM  «-*-Sk  SM  m4 
I  ooos  stie-st^ 
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GENERAL  SERVICES 
ADMINISTRATION 


Agency  Infonnation  CdMctions  Under 
Review  by  the  Office  of  Ifanagement 
and  Budget 

aocncy:  Office  of  Policy  and 
Management  Systema,  GSK- 

action:  Notice. 


Under  the  proviaiona  of  the 
Paperwork  Reduction  Act  bf  1960  (44 
U.S.C  Chapter  35).  the  Geoeral  Service 
Administration  (GSA)  plaas  to  request 
the  Office  of  Management  And  Budget 
(OMB)  to  review  and  approve  (hree 
existing  infonnation  collections. 

Comment  date:  Submit  oonunents  on 
these  information  collectians  before 
April  23, 1984. 

ADDwaiWl.  Send  comments  to  Franklin 
S.  Reeder,  GSA  Desk  Offioe.  Room  3235, 
NEOa  Washingtoa  DC  20603,  and  to 
Kathleen  M.  Lannon,  Acting  GSA 
Clearance  Officer,  General  £ervices 
Administration  (ATRAI),  Washington. 
DC20405. 

FOR  mRTHni  MMNMATMMI  CONTACT; 
Victoria  Moss,  Office  of  Apiuisition 
Policy.  202-523-4799. 

SWfLIMENTAflY  MPONMATION: 

1.  Advance  payments,  a.  Purpose.  The 
requirement  is  necessary  Id  determine  if 
advance  payment  should  ^  provided  to 
the  contractor. 

b.  Annual  reporting  buri/en.  This  Is 
estimated  as  follows:  Respondents, 
responses  and  hours.  500. 

2.  Contract  cost  principles  and 
procedures,  a.  Purpose,  The 
documentation  provided  by  Federal 
contractors  under  this  claase  is  used  by 
contracting  officers  to  determine  if 
certain  cost  elements  will  be  allowed. 

b.  Annual  reporting  burden.  This  is 
estimated  as  follows:  Respondents  and 
responses  38,  hours  19.     j 

3.  Progress  payments,  ai  Purpose.  This 
clause  requires  firms  performing  under 
Federal  contracts  calling  iDr  progress 
payments  to  provide  financial 
information  which  is  used  to  determine 
proper  amount  of  payment 

b.  Armual  reporting  burden.  This  is 
estimated  as  fbUows:  Respondents  2.160; 
responses  25,920;  hours  14.258. 
Obtaining  copies  of  proposals. 
Requestors  may  obtain  copies  from  the 
Directives  and  Reports  Management 
Branch  (ATRAI),  Room  3Q01 GS 
Building.  Washiiagton,  DC  20406, 
telephone  202-560-0068. 


Dated  March  28, 1964. 

FMok  ).  Sabatiiii. 

Director,  Information  Management  Dinsion. 

in  Doc  M-aOH  FIM  4-4-M;  DM  aal 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Agency  Infonnation  CoBection  Under 
Review  by  ttie  Office  of  Management 
and  Budget  (OMB):  QSAR,  Part  509, 
Certification  (Crimea,  Debarmenta, 
Suapenalona,  Defaulta) 

AQCNCV:  Office  of  Policy  and 
Management  Systems,  GSA. 

actwn:  Notice. 


;  Under  the  provisions  of  the 
Paperworic  Reduction  Act  of  1980  (44 
U.S.C  Chapter  35),  the  General  Services 
Administration  (GSA)  plans  to  request 
the  Office  of  Management  and  Budget 
(OMB)  to  review  and  approve  an 
existing  collection. 

Comment  date:  Submit  comments  on 
this  information  collection  before  April 
27.1084. 


;  Send  comments  to  Franklin 
S.  Reeder,  GSA  Desk  Officer,  Room 
3235.  NEOa  Washington.  DC  20503.  and 
to  Kathleen  M.  Lannon.  Acting  GSA 
Clearance  Officer,  General  Services 
Administration  (ATRAI).  Washington. 
DC  20405. 


hTiON  contact: 
Ida  Ustad.  Office  of  Acquisition  Policy, 
202-523-4754. 

1.  Certification  clause,  a.  Purpose. 
This  clause  requires  contractors  for 
contracts  over  $25,000  to  certify  whether 
firms,  officers  or  principal  enq>loyees 
were  indicted,  convicted,  suspended, 
debarred  or  had  a  contract  terminated. 
This  is  necessary  to  determine  offerors' 
responsibilities. 

b.  Annual  reporting  burden.  This  is 
estimated  as  fbUows:  Respondents  and 
responses  00,945;  hours  15,157. 

2.  Obtaining  copies  of  proposal. 
Requestors  may  obtain  copies  of  the 
proposal  fit>m  the  Directives  and 
Reports  Management  Branch  (ATRAI), 
Room  3004,  GSA  Building,  Washington. 
DC  20405,  telephone  (202-600-0666). 

Datwl:  March  20.  !«•«. 


Dirsctor,  Information  Management  Division. 

im  Ok.  M-«irra*d  4-«-tt  Mt  hU 


Food  and  Drug  Adminlatration 
[Docket  Naf1N-006S] 

AvaHabMty  of  Ctieat  X-Ray  Referral 
Criteria  Panel  Report 

agency:  Food  and  Drug  Administration. 

action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  report,  "The  Selection 
of  Patients  for  X-Ray  Examinations: 
Chest  X-Ray  Screening  Examinations.'* 
The  report  developed  by  a  panel  of 
physiciana  with  expertise  in  chest 
radiology,  discussing  the  utility  of 
selected  chest  x-ray  screening 
examinations. 

ADomssn:  Written  comments  to  the 
Dockets  Management  ftanch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62. 5600  Fishers  Lane.  Rockville.  MD 
20857;  a  copy  of  the  report  is  available 
for  public  review  at  the  Dockets 
Management  Branch.  Copies  of  the 
report  may  be  purchased  from  the 
Superintendent  of  Docimients,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402. 
ran  rvKcnm  wkwimation  contact: 
Jay  A.  Rachlin.  Center  for  Devices  and 
Radiological  Health  (formerly  National 
Center  for  Devices  and  Radiological 
Health)  (HF^-OSO),  Food  and  Drag 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-4eoa 
sumaMNTARV  ■»owmation;  Through 
the  Center  for  Devices  and  Radiologic 
Health  (CDRH),  FDA  conducts  and 
supports  reseaioh  and  training  to 
minimise  unproductive  radiation 
exposure  from  diagnostic  radiological 
examinations  (including  nuclear 
medicine  procedures).  One  possible 
source  of  unproductive  radiation 
exposure  is  radiological  examinations 
that  are  not  likely  to  affect  patient 
management  To  reduce  ttie  use  of 
ineffective  examinations,  refsiring 
physicians  need  current  infonnation 
about  when  a  given  radiological  study  is 
likely  to  provide  needed  diagnostic  data. 
This  information  can  take  tin  fonn  of 
dedaion  guidelines  based  on  patient 
signs,  symptoms,  or  history,  SMnetimes 
known  as  "referral  criteria." 

To  assist  in  making  this  type  of 
information  available,  FDA  has 
established  a  program  to  fodUtate  the 
development  testing,  and  use  of  refierral 
criteria  for  diagnostic  radiofogical 
procedures.  A  panel  of  physidans 
developed  and  endorsed  me  criteria 
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statements  as  part  of  a  voluntary 
cooperative  effort  between  CDRH  and 
the  medical  community  to  develop 
referral  criteria  for  specific  radiological 
procedures.  The  agency  believes  that 
such  information  about  the  utility  of 
radiological  procedures  can  assist 
physicians  in  using  limited  health  care 
and  diagnostic  radiological  resources 
more  effectively  and  will  also  help 
minimize  unnecessary  radiation 
exposure  to  the  population. 

Oiest  X-Ray  Refenal  Criteria  Panel 
Report 

In  its  role  as  a  facilitator,  FDA 
provided  logistical  support  to  the  Chest 
X-Ray  Referral  Criteria  Panel,  a  panel  of 
physicians  expert  in  chest  radiography, 
to  review  the  uses  of  chest  x-ray 
examinations  and  to  develop 
recommendations  to  help  minimize 
unnecessary  radiation  exposure 
associated  with  chest  x-ray  screening 
examinations. 

In  the  Federal  Register  of  June  9, 1961 
(46  FR  30568),  FDA  announced  the 
availability  of  and  asked  for  written 
comments  on  a  draft  report  prepared  by 
the  panel.  The  draft  report  presented 
draft  referral  criteria  statements  for  five 
different  screening  applications  of  the 
chest  x-ray  examination:  mandated 
routine  screening  examinations,  routine 
prenatal  examinations,  routine  hospital 
admission  examinations,  examinations 
for  tuberculosis  detection  and  control, 
and  routine  examinations  in 
occupational  medicine.  The  draft  report 
also  included  a  general  preamble  to 
referral  criteria  for  chest  x-ray 
examinations,  a  list  of  the  panel 
members,  and  an  FDA  annotated 
bibliography  of  the  medical  literature 
which  formed  the  scientific  basis  for  the 
draft  referral  criteria  statements. 

More  than  800  copies  of  the  draft 
report  were  furnished  to  individual 
requestors.  Additionally,  the  statements 
were  reviewed  by  19  medical  specialty 
associations.  Many  of  these 
organizations,  including  the  American 
College  of  Radiology,  the  American 
Thoracic  Society,  and  the  American 
Occupational  Medical  Association, 
endorsed  the  draft  statements  and 
adopted  them  as  their  organization 
policy.  FDA  received  16  comments  on 
the  draft  report  and  referred  them  to  the 
panel  for  consideration  in  developing 
the  Hnal  report 

The  Chest  X-Ray  Referral  Criteria 
Panel  now  has  prepared  its  final  report 
entitled,  'The  Selection  of  Patients  for 
X-Ray  Examinations:  Chest  X-Ray 
Screening  Examinations."  The  report 
contains  five  referral  criteria  statements, 
which  encourage  physicians  to  limit 
voluntarily  their  routine  use  of  chest  x- 


rays  because  of  the  insufficient  yield  of 
the  chest  x-ray  examination  as  a 
screening  tool  for  asymptomatic  disease. 
The  panel's  statements  include 
recommendations  against  mandated 
routine  chest  x-ray  screening 
examinations,  routine  prenatal  chest  x- 
ray  examinations,  routine  hospital 
admission  chest  x-ray  examinations, 
chest  x-ray  examinations  for 
tuberculosis  detection  and  control,  and 
routine  chest  x-ray  examinations  for 
occupational  medicine. 

In  the  lune  9, 1981  notice,  FDA  also 
announced  that  interested  persons 
would  be  given  further  opportunity  to 
comment  on  any  final  panel  report  at 
such  time  as  a  report  was  developed 
and  made  available  through  an 
announcement  in  the  Fedwal  Register. 

Thus,  FDA  advises  that  the  final 
report  may  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office  (address 
above),  for  $4.50  per  copy.  Orders  for 
copies  should  indude  the  GPO  stock 
number  017-0105-00210-1. 

A  single  copy  of  the  report  is  on  file 
under  i:k>cket  Number  81N-0088  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  for  public 
review  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  Interested 
persons  may  at  any  time  submit  written 
comments,  data,  or  information 
regarding  this  final  report  to  the  Dockets 
Management  Branch.  Two  copies  of  any 
comments  should  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  should  be  identified  wnth  the 
docket  number  found  in  brackets  in  the 
heading  of  this  notice.  FDA  will  transmit 
any  sudi  comments  to  the  panel  for 
consideration  in  determining  the  need 
for  future  revisions  of  its 
recommendations.  Received  comments 
may  t>e  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  March  3a  1984. 
WUliuB  F.  Rudolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FK  Doc  M-tOU  Filed  4-4-M;  MS  ■■) 


[FDA-2t8  M-tOOO] 

MemofWMiiNn  of  UnderstWMmQ 
nw  unnwi  smee  rmntn  ana 
TnidwiMffc  Office 

AOmcv:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


r.  lie  Food  and  Drug 
Administration  (FDA)  has  executed  an 


agreement  with  the  United  States  Patent 
and  Trademark  Office  (PTO).  The 
purpose  of  the  agreement  is  to  establish 
a  continuing  procedure  whereby  the 
PTO  determines  whether  a  U.S.  Patent 
may  be  issued  for  certain  orphan 
products  under  the  provisions  to  make 
special  of  the  Manual  of  Patent 
Examining  Procedure  and  provides  that 
decision  to  the  patent  applicant  for 
transmittal  to  FDA 

DATE  This  agreement  became  effective 
March  22, 1984. 

TOR  RiirrmR  mtonmation  contact: 

Walter  J.  Kustka,  Intergovernmental  and 
Industry  Affairs  Staff  (HFC-50),  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20657, 301-443- 
1563. 

•umjUMNTAliV  mtonmation:  In 
accordance  with  t  20.106(c)  (21  CFR 
20.108(c)),  which  states  that  all 
agreements  and  memoranda  of 
understanding  between  FDA  and  others 
shall  be  pubUshed  in  the  Federal 
Register,  the  agency  is  publishing  the 
following  memorandum  of 
understanding: 

MwnoranduM  of  UDdantwidini  Batwoon  the 
Unitad  Statas  PatMl  and  Tndarauk  Offica 
and  Um  Food  and  Drug  AdminiBtratioo 

/.  Purpose 

To  establish  a  continuing  proceduie 
whereby  die  United  States  Patent  and 
Trademaric  Office  deteraiine*  whether  a  U.S. 
Patent  may  be  issued  for  certain  orphan 
producti  for  certain  uses  under  the  provisions 
to  make  special  of  the  Manual  of  Patent 
Examining  Procedure  and  provides  that 
decision  to  the  patent  applicant  for 
transmittal  to  the  Food  and  Drug 
Administration. 

II.  Background 

On  January  4, 198S,  Pub.  L  97-414,  The 
Orphan  Drug  Act  (the  Act)  became  law.  21 
U.S.C.  525  el  seq.  The  Act  establiahet 
financial  and  oUier  incentives  to  encourage 
potential  spoiuors  of  drugs  for  rare  diseases 
or  conditions  (orphan  drugs)  to  conduct 
research  and  to  pursue  marketing  for  these 
drugs. 

One  of  the  most  important  incentives  of  the 
Act  provides  that  drugs  that  are  designated 
as  orphan  drugs  under  Section  525  of  the  Act 
and  for  which  a  U.S.  patent  may  not  be 
issued  are  entitled  to  an  exclusive  marketing 
status.  21  U.S.C  527.  For  a  period  of  seven 
years  after  the  Food  and  Drug  Administration 
(FDA)  approves  a  new  drag  application  for 
an  officially  designated  orphan  drug  for 
which  a  U.S.  patent  may  not  be  issued.  FDA 
carmot  approve  a  new  drug  application  for 
the  same  drug  for  the  same  use.  FDA  may 
approve  the  same  drug  for  the  same  use  for 
another  sponsor  only  if  the  Agency  finds  that 
the  holder  of  the  first  approved  new  drug 
appUcation  cannot  assure  the  availability  of 
sufficient  quantities  of  the  drug  to  meet  the 
needs  of  patients  or  if  the  holder  consents  to 
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the  ■pproval  of  othar  new  drug  applicationa. 
(See  Attachment  A  for  text  of  pertinent 
■ectjons  of  the  Act.]  . 

There  are,  in  addition,  a  Umiled  number  of 
orphan  products  not  covered  by  the  Orphan 
Drug  Act  for  which  accelerated  patent  review 
may  be  appropriate.  These  products,  while 
not  officially  designated  as  orpban  drugs 
under  the  Act,  nevertheless,  are  orphan 
products  vital  to  an  afflicted  patient  group  in 
need  of  the  product  FDA  may  decide  that  an 
accelerated  decision  on  the  patentability  for 
such  s  product  would  be  an  important 
inducement  to  the  orphan  prodpct's 
development  and  availability. 

This  agreement  between  the  U.S.  Patent 
and  Trademark  Office  (PTO)  a«d  the  United 
States  Food  and  Drug  Adminitb'stion  has 
been  developed  to  provide  for  an  accelerated 
determinatioa  of  the  patentability  of  an 
orphan  drug  for  a  particular  use  before  a 
grant  of  exclusive  marketing  is  made  under 
the  Orphan  Drug  Act.  In  addition,  this 
agreement  provides  for  accelerated  review  of 
the  patentability  of  certain  other  orphan 
products  for  a  patticuiar  use  upon  request  by 
FDA.  No  additional  showing  bv  the  patent 
applicant  conoaming  the  need  for  expedited 
review  is  necessary  for  orphan  products 
filing  within  the  scope  of  this  Memorandum 
of  Understandingi 


I  Me 


///.  Substance  ofAgnemenU 

A.  Drugs  Designated  As  Orplan  Under 
Section  528  of  the  Orphan  Drug  Act 

1.  Upon  receipt  of  a  petition  rom  a  patent 
applicant  including  as  an  attachment  a  letter 
fitMn  FDA  stating  that  a  drug  for  a  particular 
use  has  received  orphan  designation  pursuant 
to  Section  526  of  the  Federal  Food.  Dni^  and 
Cosmetic  Act  the  PTO  will  grant  accelerated 
review  to  a  patent  application  for  the  drug 
under  the  "petition  to  make  spadal** 
provisions  of  the  Manual  of  Client  Examining 
Procedure,  Section  708.0Z. 

2.  The  PTO  will  notify  the  patent  applicant 
of  the  action  to  grant  aoceiaratad  patent 
review  aa  weH  as  of  any  probl^na  requiring 
resolution. 

3.  The  PTO  will  notify  the  patent  applicant 
of  the  results  of  the  examinatioti  and  aitiMr 
issue  a  patent  or  declare  the  aifilication 
abandoned  after  (he  coaduaiiut  of  the  FTO'a 
examine  tiorL 

4.  The  PTO  will  provide  to  the  patent 
applicant,  at  applicant's  request  and  expenaa.' 
a  certified  copy  of  the  patent  amplication  or 
patented  file  for  transmittal  to  the  FDA  as 
evidence  of  whether  a  U.S.  Patfnt  may  issue 
for  the  orphan  drug. 

R  Orphan  Product  Not  Covered  by 
Provisions  of  the  Orphan  Drug  Act 

Orphan  products  identified  b^  FDA  but 
which  do  not  fall  within  Section  526  of  the 
Act  will  be  granted  accelerated  review  upon 
petition  by  tha  patent  applicant  accompanied 
by  a  request  by  PDA. 

When  FDA  identiftes  such  a«  orphan 
prodiict  not  covered  by  the  Act  a  procadura 
similar  to  that  daacribad  in  part  ID-A  of  this 
memorandum  will  be  followed,  In  reapooaa  to 
a  written  request  frooi  FDA  fbti  accelaratad 
raviaw  for  a  particular  ofphan  broduct.  wUch 


is  filed  as  an  attachment  to  a  petition  to  make 
a  patent  application  spedal.  the  PTO  will 
accord  accelerated  review  to  the  patent 
appUcation  for  the  product  under  the 
"petition  to  make  special"  provisions  in  the 
Manual  of  Patent  Examining  Procedure, 
Section  706.Z 

rv.  Name  and  Address  of  Participating 
Parties 

A.  V.S.  Patent  and  Trademark  Office, 
Washington.  DC  20231. 

&  Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20657. 

V.  Liaison  Officers 

A.  For  the  U.S.  Patent  and  Trademark 
Office,  Charles  Van  Horn,  Director. 
Examining  Croup  120  U.S.  Patent  and 
Trademark  Office,  Washington  DC  20231. 

a  For  the  Food  and  Drug  Administration: 
Emery  ].  Stumiolo.  Assistant  to  Director, 
Office  of  Orphan  Product  Development  HF- 
35,  seoo  Fishers  Una,  Rockville.  MD  20657. 

VI.  Period  of  Agreement 

This  agreement  when  accepted  by  both 

ArtACmsMT  A 


parties  will  be  effective  indefinitely.  It  may 
be  modified  by  mutual  written  consent  or 
terminated  by  either  party  upon  a  thirty  day 
advance  written  notice  to  the  other  party. 
Approved  and  accepted  for  the  United 
States  Patent  and  Trademark  office. 
Donald  ].  Quigg. 

Deputy  Commissioner  of  Patents  and 
Trademarks. 

Dated:  |anuary-12, 1964. 

Approved  and  accepted  for  the  Food  and 
Drug  AdministratioiL 
William  F.  Randolph. 
Acting  Associate  Commissioner  fi^ 
Regulatory  Affairs. 

Dated:  March  22. 1964. 

Effective  date.  This  agreement 
became  effective  March  22. 1964. 

Dated:  March  28, 1964. 
WilUaoi  P.  Randolph. 
Acting  Associate  Commissioner  for 
ReguJalory  Affairs. 


avac 
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'■Sk.527.  (a) 


96  STAT.  2049 


as  provided  in  subaactiop  (b).  if  the  Sacro> 
"(1)  appcoras  an  appUcation  fUed  poiauaat  to  aactioo  SOBftit, 
sactkm  3S1  of  the  PnbUc  Health 


yO  laausa  a 
Ss^fioa  Act 
far  a  drag  ilsaigiislail  ondar  sactiaa  526  (tar  a  rare  diaaan  or    Aa*i.pi 
eooditiaa  and  far  wfakb  a  Unitad  Stataa  Latter  ef  Psftant  may  Mt  ba 
the  aamtaiy  maty  not  appro**  aaotfaar  appUcaikm  oadar 
S06(h)  er  isBM  HMthar^oHMa  under  sac£n351  of  tha    Utnc 


Pnbik  Health 
tin  far  a  panea  who  ia  M 
or  of  aach  UMBse  until  dM 
the  approval  of  the 


aoch  drug  Ear  soeh 


orcoBdi-    «03C; 


tha  holder  of  such  approvad  anpttcatiaB 
'oBtfaisdati 


date  of 
tha  iwanea  of  tha 
apply  to  the  raAaal  to  appro**  an 
appUeatiea  oadar  tha  I 
'^bt  ffaa  fnr'*~**r'  (Had  purmant  to  ssctioa  906(b)  ia  approved 
(br  a  drag  -Irrf  r*-*  under  sacttai  S26  far  a  rare  diaaaaa  or 
coBditiaa  or  a  tkansa  is  iaanad  under  saetioo  S51  of  the  Public 
Health  Sarviea  Act  far  such  a  drag  and  if  a  United  Stataa  Latter  of 
Pattat  may  not  be  iaaaed  far  the  I 
tha  saiaa-yaat  pari 

approval  or  of  the  JaaaaDOO  of  tha  lioonaa^  i 
tioo  oadar  saesaaa  SOS(b).  or.  if  tha  drug  ia  a  biological  product.  iaauB 
a  Uoaosa  under  section  351  of  the  Public  Health  Serrio*  Act.  far 


drag,  tha  Sacrotary  may,  during 
CO  the  data  of  tha  appUcation 


holdarofsacfaapptovad  application  or  of  such 


uaiauu  woo 
Uoaanif— 


"O)  TlM  SecTotary  finda,  after  pcovidiag  the  heldsr  notice  I 

lof  viaev,  th 


far  the  sutamiHfam  of  viaev,  that  in  such  period  th* 
of  the  aparovad  applicatioa  or  of  tha  lioanaa  cannot 
the  availaoiUty  of  sufRciaat  quantitiaB  of  tha  drug  to 
the  aaadi  of  pacaoaa  with  tha  diaaaaa  or  conditioo  br 
wlueh  the  drag  waa  daaignatad;  or 

"t&aachhebarproviiaa  the  Secretary  ia  writing  tha  consent 
of  SMCh  hotdsr  far  the  approval  of  othar  aapUcartcws  or  tlta 
I  of  othar  licsaim  bafcio  th*  erpirattnii  of  such  seven- 
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[Docket  Na  MF-0054] 

American  Cyanamid  Co;  Filing  of  Food 
Additive  Petition 

Correction 

In  FR  Doc  84-7359,  beginning  on  page 
10364,  in  the  issue  of  Tuesday,  March  20, 
1984,  on  page  10365,  in  the  firat  column, 
lines  four  and  five  should  be  removed. 

MUMQCOOC  IMS-Qt-a 


National  inatitutee  of  Health 

National  Heart.  Lung,  and  Biood 
Institute;  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  National  High  Blood  Pressure 
Education  Program  Coordinating 
Committee  sponsored  by  the  National 
Heart  Lung,  and  Blood  Institute,  on  May 
4, 1984,  from  9  a.m.  to  4  p.m.,  at  the 
Crown  Plaza,  1750  Rodiville  Pike, 
Rockville,  Maryland  20852.  The  entire 
meeting  will  be  open  to  the  public. 

The  coordinating  committee  is 
meeting  to  define  Uie  priorities, 
activities,  and  needs  of  the  groups 
participating  in  the  National  High  Blood 
Pressure  Education  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

For  detailed  program  information, 
agenda,  list  of  participants,  and  meeting 
summary  contact  Dr.  Edward  }. 
Roccella,  Coordinator,  Health  Education 
Branch,  Office  of  Prevention,  Education 
and  Control  National  Heart.  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health,  Building  31,  Room  4A1B, 
Bethesda.  Maryland  20205,  301-496- 
1051. 

Dated:  March  28. 1964. 
|aiBM  B.  Wyngaardwi, 

Dimclor.  NIH. 

[n.  Doc  M-«aT  nM  «-*-m  km  ub| 
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PubHc  Health  Strvlce 

Food  and  Drug  Administration;  Center 
for  Drugs  and  Blologica;  Statement  of 
organmnon,  runcuon,  ana 
Delegations  of  Authority 

CorrecUoa 

In  FR  Doc.  84-7233  beginning  on  page 
10168  in  the  issue  of  Monday,  Mardi  19, 
1984,  make  the  following  corrections. 

1.  On  page  10170,  second  column,  fifth 
line  from  the  top,  "addition"  should  read 
"addicUon". 

2.  On  page  10172,  first  column,  second 
paragraph  from  the  bottom.  "(n-4-9v)" 


should  read  "(n-4-iv)";  third  column, 
fifth  complete  paragraph  bom  the  top, 
first  line,  "consucts"  should  read 
"conducts";  and  in  the  seventh 
paragraph,  fourth  line,  insert  the 
following  after  "field":  "staff  and  from 
other  Federal  agencies  to  obtain  drug 
analysis  data". 

3.  On  page  10173.  first  column,  fifth 
complete  paragraph  from  the  top.  fifth 
line,  "licensees"  should  read  "licenses". 

4.  On  page  10174.  second  column,  fifth 
paragraph,  third  line,  "anti-effective" 
should  read  "anti-infective",  and  in  the 
fifth  paragraph  from  the  bottom,  first 
line,  insert  "and"  after  "administrative". 

SHJjNQOooi  ins-ti-si 


Food  and  Drug  AdmMatratlon;  Center 
for  Veterinary  Medicine;  Statement  of 
Organlxatlon,  Functiona,  and 
Deiegadona  of  Authority 

Correction 

In  FR  Doc.  84-7234  beginning  on  page 
10175  in  the  issue  of  Monday,  March  19, 
1984,  make  the  following  correction. 

On  page  10176,  third  column,  eighth 
paragraph  fitun  the  top.  third  line,  "of* 
should  read  "or". 

BNJJNO  OOOt  1tM-01-« 


Food  and  Drug  Admlnlatratlon;  Center 
for  Food  Safety  and  Applied  Nutrition; 
Statement  of  Organlaatlon,  Functione, 
and  Delegationa  of  Authority 

Correction 

In  FR  Doc  84-7235  beginning  on  page 
10179  in  the  issue  of  Monday,  March  19, 
1984,  make  the  following  corrections. 

On  page  10180,  first  column,  fourth 
line  fi^m  the  bottom  of  the  page, 
"appication"  should  read  "application"; 
third  column,  third  paragraph  from  the 
bottom,  first  Une,  "organizatinal"  should 
read  "organizational". 

On  page  10181,  first  column,  eighth 
paragraph  from  the  top,  third  line, 
"imformation"  should  read 
"information". 

On  page  10182.  third  column,  fourth 
paragraph  from  the  bottom,  second  line, 
"toxicologiar'  should  read 
"toxicological". 

On  page  10183,  first  column,  second 
paragraph  tcom.  the  top.  second  line, 
"toxicolgical"  should  read 
"toxicological". 

On  page  10184.  first  column,  first 
paragraph,  fifth  line,  remove  the  comma 
after  "analyses". 

OOOt  1SS»-*14I 


Social  Security  Administration 

Tranaitlonal  Employment  Training 
Demonstration  Program; 
Announcement  of  ttie  AvaBabHtty  of 
QrantFunda 

Correction 

In  FR  Doc  84-8516  beginning  on  page 
12312  in  the  issue  of  Thursday,  March 
29, 1984.  make  the  following  correction: 

On  page  12313.  third  column,  second 
paragraph,  third  and  fourth  lines, 
"(insert  date  60  days  following  the  date 
of  this  notice)"  should  have  read  "May 
29, 1984". 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Regional  Administrator— 
Regional  Houaing  Commiaaioner 

[Docket  Na  D-«4-73a:  FR-1WS] 

Region  IV  (Atlanta).  Designation  for 
Acting  Manager.  Birmingham  Office 

AOINCV:  Department  of  Housing  and 

Urban  Development 

ACTION:  Designation. 

auMMAliy.  Updates  the  designation  of 
officials  who  may  serve  as  Acting 
Manager  for  the  Birmingham  Office. 
This  revision  is  necessary  because 
HUD's  reorganization  of  its  regional  and 
field  offices  in  September  1963  changed 
the  names  of  field  offices  and  the  titles 
of  various  positions  in  those  offices. 
tMiCTlva  DATK  November  13, 1983. 
FOR  RmTHm  INTOWMATION  CONTACT: 

Ellis  M.  Brossett  Acting  Director, 
Management  and  Budget  Division. 
Office  of  Administration.  Atlanta 
Regional  Office.  Department  of  Housing 
and  Urban  Development  Room  658, 
Richard  B.  Russell  Federal  Building.  75 
Spring  Street  SW.,  Atlanta,  Georgia 
30303,  404-221-5199.  (This  is  not  a  toll- 
free  number.) 

Designation  of  Acting  Manager  for 
Birmingham  Offios 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence  of,  or  vacancy  in  the  position 
of,  the  Manager,  with  all  the  powers, 
functions,  and  duties  redelegated  or 
assigned  to  the  Manager:  Provided.  That 
no  official  is  authorized  to  serve  as 
Acting  Manager  unless  all  officials 
listed  before  him/her  in  this  designation 
are  unavailable  to  act  by  reasoaof 
absence  or  vacancy  in  the  position: 

1.  Deputy  Manager. 
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2.  Chief  Counsel. 

3.  Director,  Community  Ptanning  and 
Development  Division. 

4.  Director,  Housing  Maniigement 
Division. 

5.  Director,  Housing  Development 
Division. 

This  designation  supersedes  the 
designation  effective  Deceiiber  15, 1980 
(46  FR  1633a  March  12. 1961). 

(Delegation  of  Authority  by  the  Secretary 
effective  October  1, 1970  (30  FB  3389, 
February  23. 1971)) 

Thia  designation  shall  be  effective  as  of 
November  13. 1963. 
Richaid  W.  Canptaa. 
Manager.  Binningham  Office. 
Oiflon  G.  Brown, 

Regional  Administrator.  Regiokal  Housing 
Commissioner.  Region  IVfAUe  ntaj. 

|P*  Doc  St-MSO  PIM  4-4-a*:  iD«B  aal 
MJJNQ  COM  4tie«-ll 


(DeaMt  Na  II-64-736;  FA-19  tS] 

Region  IV  (AllMila),  OwigJwtlon  for 
Acting  Mansgor,  ColuRibIa  Offlco 

AOmcv:  Department  of  Hofising  and 
Urban  Development 
action:  Designation. 


;  Updates  the  designation  of 
o^cials  who  may  serve  as  Acting 
Manager  for  the  Columbia  Office.  This 
revision  is  necessary  because  HUD'S 
reorganization  of  its  Regional  and  field 
offices  in  September  1983  dianged  the 
names  of  field  offices  and  the  titles  of 
various  positions  in  those  offices. 

I OATK  November  13, 1963. 


FOfI  MKTNBI  MPONMATIONI  CONTACT: 

Ellis  M.  Brossett  Acting  Director, 
Management  and  Budget  Division. 
Office  of  Administration,  Atlanta 
Regional  Office,  Departmett  of  Housing 
and  Urban  Development,  I^oom  658, 
Richard  B.  Russell  Federal  puilding.  75 
Spring  Street  SW,  Atlanta,  Georgia 
30303. 404/221-5198.  (This  ^  not  a  toll- 
free  number.) 

Designadoo  of  Acting  Maniger  for 
Columbia  Offic*  | 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  (hiring  the 
absence  of,  or  vacancy  in  tbe  position 
of,  the  Manager,  with  all  the  powers, 
fimctions.  and  duties  redelegated  or 
assigned  to  the  Manager  provided,  that 
no  official  la  authorized  to  eerve  as 
Acting  Manager  unless  all  officials 
Usted  before  him/her  in  this  designation 
are  unavailable  to  act  by  reason  of 


2.  Director,  Housing  Management 
Division. 

3.  Director,  Community  Planning  and 
Development  Division. 

4.  Director.  Housing  Development 
Division. 

5.  Chief  Counsel. 

6.  Director,  Fair  Housing  and  Equal 
Opportunity  Division. 

This  designation  supersedes  the 
designation  effective  June  18, 1978  (43 
FR  39858,  September  7. 1978). 

(Delegation  of  Authority  by  die  Secretary 
effective  October  1. 1970  (30  FR  3380, 
February  23, 1971)} 

This  designation  shall  be  effective  aa  of 
November  13, 1983. 
Franldia  H.  Corley.  |r„ 
Manager,  Columbia  Office. 

CUftOB  G.  Brawn, 

Regional  Administrators-Regional  Housing 
Commissioner,  Region  IV  (Atlanta). 

(FR  Doc  S*-«83  PIM  4-4-St:  fe4S  ami 
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absence  or  vacancy  in  the 
1.  Deputy  Manager. 


position. 


[Dodwt  Na  D-84-7S7:  FR-196S] 

Region  iV  (Atlanta),  Daaignation  for 
AcUng  Managar,  Coral  Qablaa  Offlca 

AQINCV:  Department  of  Housing  and 
Urban  Development. 
action:  Designation. 

lUMMAWr  Updates  the  designation  of 
officials  who  may  serve  as  Acting 
Manager  for  the  Coral  Gables  Office. 
This  revision  is  necessary  because 
HUD's  reorganization  of  its  Regional 
and  field  offices  in  September  1963 
changed  the  names  of  field  offices  and 
the  tides  of  various  positions  in  those 
offices. 

■WBCIlKl  OATC  January  3, 1964. 
TON  WJWIIWI  aiFOMIATION  CONTACT: 
Ellis  M.  Brossett.  Acting  Director. 
Management  and  Budget  Division, 
Office  of  Admini«tration.  AUanta 
Regional  Office,  Department  of  Housing 
and  Urban  Development,  Room  658, 
Richard  E  Russell  Federal  Building.  75 
Spring  Street  SW.,  Adanta,  Georgia 
30303. 404-221-5199.  (This  is  not  a  toll- 
free  number.) 

Deaignation  of  Actiat  ManagK  for  Coral 
GablMOffiGa 

Each  of  the  officials  appointed  to  tbe 
following  positions  is  dnignated  to 
serve  as  Acting  Manager  during  the 
absence  of.  or  vacancy  in  the  poaition 
of.  the  Manager,  with  all  the  powers, 
functions,  and  duties  redelegated  or 
assigned  to  the  Manager  Providad,  that 
no  official  is  authorized  to  serve  as 
Acting  Manager  unless  all  officials 
listed  before  him/her  in  this  designation 


are  unavailable  to  act  by  reason  of 
absence  or  vacancy  in  the  position: 

1.  Chief.  Valuation  Branch. 

2.  Chief,  Mortgage  Credit  Branch. 

3.  Chief,  Loan  Management  Branch. 

4.  Chief.  Property  Disposition  Branch. 

This  designation  supersedes  the 
designation  effective  September  7. 1978 
(43  FR  398ea  June  18. 1978). 

(Delegation  of  Authority  by  the  Secretary 
effective  October  1, 1970  (30  FR  3389, 
February  23. 1971)) 

This  designation  shall  be  effective  aa  of 
January  3, 1984. 

Edwin  I.  Gardner. 

Acting  Manager,  Coral  Gables  Office. 

Qifloa  G.  Brawn, 

Regional  Administrator-Regional  Housing 
Commissioner.  Region  IV  (Atlanta). 

[FK  Doc  St-aaez  FIM  4-«-a*:  k4$  •■( 
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[Docket  Na  fM4-743;  PB-IWSl 

Raglon  IV  (Atlanta),  Daaignation  for 
Acttng  Managar,  Jackaon  Offlca 

AOmcv:  Department  of  Housing  and 
Urban  Development 
action:  Designation. 

SUMMUUIV:  Updates  the  designation  of 
officials  who  may  serve  as  Acting 
Manager  for  the  Jackson  Office.  This 
revision  is  necessary  because  HUD's 
reorganization  of  its  Regional  and  field 
offices  in  September  1983  changed  the 
names  of  field  offices  and  the  tides  of 
various  positions  in  those  offices. 
IWKITIVI OATK  January  1. 1984. 
TOR  nurmn  wfowmation  contact: 
Ellis  M.  Brossett  Acting  Director. 
Management  and  Budget  Division. 
Office  of  Administration.  Atlanta 
Regional  Office,  Department  of  Housing 
and  Urban  Development  Room  658, 
Richard  B.  Russell  Federal  Building.  75 
Spring  Street  SW.,  Adanta,  GA  30303, 
404-221-5199.  (This  is  not  a  toU-free 
number.) 

DesignatioQ  of  Acting  Managar  for 
Jackson  Office 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence  of,  or  vacancy  in  the  position 
of.  the  Manager,  with  all  the  powers, 
foiictions,  and  duties  redelegated  or 
assigned  to  the  Manager  Provided,  that 
no  official  is  authorized  to  serve  as 
Acting  Manager  unless  all  officials 
Usted  before  him/her  in  this  designation 
are  unavailable  to  act  by  reason  of 
absence  or  vacancy  in  the  position: 
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1.  Deputy  Manager. 

2.  Director,  Community  Planning  and 
Development  Division. 

3.  Director,  Housing  Development 
Division. 

4.  Director,  Housing  Management 
Division. 

This  designation.supersedes  the 
designation  effective  March  31, 1982.  (47 
FR  28799,  July  1, 1982). 
(Delegation  of  Authority  by  the  Secretary 
effective  October  1, 1970,  (36  FR  3388, 
February  23. 1971)) 

This  designatioo  shall  be  effective  as  of 
lanuaiy  1, 1964. 

lanoM  S.  RoUnd, 

Manager,  Jackson  Office. 

CUftoB  G.  Brown. 

Regional  Administrator— Regional  Housing 
Commissioner.  Region  IV  (Atlanta). 

(FR  Doc  M-Wra  FIM  4-t-M:  Ml  «■! 
■ajJNQ  COOe  4t1*'4t-ll 

[Dodml  No.  D-M-740;  FR-IWS] 

ftagion  IV  (Attanta).DMlgration  for 
Acting  MMMigor,  Jick>onvW>  OfHo 

AOmcv:  Department  of  Housing  and 
Urban  Development 
ACTION:  Designation. 


r  Updates  the  designation  of 
officials  who  may  serve  as  Acting 
Manager  for  the  Jacksonville  Office. 
This  revision  is  necessary  because 
HUD'S  reorganizatkm  of  its  Regional 
and  field  offices  in  September  1963 
changed  the  names  of  field  offices  and 
the  titles  of  various  positions  in  thoee 
offices. 

■fUCllWl  OATK  December  13, 1983. 
KM  RMfTNM  MPOMMTMN  CONTACT: 

Ellis  M.  Brotaett  Acting  Director, 
Management  and  Budget  Division, 
Office  of  Administration,  Atlanta 
Regional  Office,  Department  of  Housing 
and  Urban  Development,  Room  658, 
Richard  &  Russell  Federal  Building,  75 
Spring  Street  SW..  Atlanta,  Georgia 
30303. 404-221-5199.  tThis  is  not  a  toll- 
free  number.) 

Destyuitkio  of  ActJBg  Manager  far 
lackaoaviDa  GIBoa 

Each  of  the  offidais  appointed  to  die 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
abeenoe  of.  or  vacancy  in  the  poaition 
of.  the  Manager,  with  all  the  powers, 
functions,  and  duties  redelegated  or 
asaigned  to  the  Manager  Provided,  That 
DO  (rfBdal  ia  autfaoriaed  to  serve  as 
Acting  Manager  unleaa  all  offidala 
listed  oefbre  him/her  in  this  designation 
are  unavailable  to  act  by  reason  of 
■bsenoe  or  vacancy  in  the  position: 

1.  Deputy  Manager. 


2.  Director,  Housing  Management 
Division. 

3.  Director,  Community  Planning  k 
Development  Division. 

4.  Chief  Counsel. 

5.  Director,  Housing  Development 
Division. 

This  delegation  supersedes  the 
designation  effective  September  7, 1978, 
(43  FR  39859,  September  7, 1978). 

(Delegation  of  Authority  by  the  Secretary 
effective  October  1. 197a  (36  FR  3388, 
February  23, 1871)) 

This  designation  shall  be  effective  as  of 
December  13, 1963. 
Hairy  L  Shaiiott. 
Manager,  facksonville  Office. 
CUftoB  G.BTOWB. 

Regional  Administrator— Regional  Housing 
Commissioner,  Region  IV  (Atlanta). 

(FKDtll  ISIBFIkd4-».e>; «!«»—] 

saiJNa  coot  4ti*-«i-w 


[Docfcet  No.  D-M-734;  FR-1MS] 

Region  IV(Attmta),  OMignation  for 
Acting  MMMgor,  KnoxvHo  Offloo 

AQINCV:  Department  of  Housing  and 
Urban  Development 
ACTNNLTI 
esJgnation.QOS 


Updates  the  designation  of 
offidais  who  may  serve  as  Acting 
Manager  for  the  Knoxville  Office.  This 
revision  is  necessary  because  HUD's 
reorganization  of  its  Regional  and  field 
offices  in  September  1983  changed  the 
names  of  field  offices  and  the  titles  of 
various  positions  in  those  offices. 

I  OATK  December  13, 1983. 


inioN  contact: 
Ellis  M  Brossett  Acting  Director, 
Management  and  Budget  Division. 
Office  of  Administration,  Altanta 
Regional  Office,  Department  of  Housing 
and  Urban  Development  Room  656, 
Richard  B.  Russell  Federal  Building.  75 
Spring  Street  SW.,  Atlanta,  Georgia 
30303, 404-Z21-5199.  (This  is  not  a  toll- 
free  number.) 

Designatioa  of  Acting  Manager  for 
KnoxvUla  Office 

Each  of  the  offidais  appointed  to  the 
following  positions  Is  designated  to 
serve  as  Acting  Manager  during  the 
absence  of,  or  vacancy  in  the  position 
of,  the  Manager,  with  all  the  powers, 
functions,  and  duties  redelegated  or 
assigned  to  the  Manager  Provided,  That 
no  offidal  is  authoriaed  to  i 


2.  Director,  Housing  Development 
Division. 

3.  Director,  Community  Planning  and 
Development  Diviaion. 

4.  Director,  Housing  Management 
Division. 

5.  Director,  Administration  Division. 

6.  Chief  Counsel. 

This  designation  supersedes  the 
designation  effective  January  20, 1980 
(45  FR  24923,  April  11. 1980). 

(Delegation  of  Authority  by  the  Secretary 
effective  October  1, 1870  (36  FR  3388. 
February  23, 1971)) 

This  designation  shall  be  effective  as  of 
December  13, 1983. 

Fiwi  O.  DsBniU,  Sr.. 

Manager,  Knoxville  Office. 

CUftoo  G.  Brown. 

Regional  Administrator-Regional  Housing 
Commissioner,  Re^on  IV  (Atlanta). 

[FK  Doc  >«-a8esnM  4-4-SI:  SM  ■■I 
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[Docket  Na  D-64-741:  FR-19S8] 

Roglon  IV(AtlMrta).  Designation  for 
Acting  Monogw,  Loultvlllo  Offloo 

AQBNCV:  Department  of  Housing  and 
Urban  Development. 
action:  Designation. 


I  Updates  the  designation  of 
officials  who  may  serve  as  Acting 
Manager  for  the  Louisville  Office.  This 
revision  is  necessary  becauae  HUD's 
reorganization  of  its  Regional  and  field 
offices  in  September  1983  changed  the 
names  of  field  offices  and  the  titles  of 
various  poaitions  in  those  offices. 
VHCIlva  OATK  November  13, 1963. 


Acting  Manager  onleas  all  offidais 
listed  oefore  him/her  in  ttiis  designation 
are  unavailable  to  act  bv  reason  of 
abeence  or  vacancy  in  the  position: 
1.  Deputy  Manager. 


TON  niRTNn  MRMMATION  CONTACT: 

Ellis  M.  Brossett  Acting  Director, 
Management  and  Budget  Ehvision, 
Office  of  Administration.  Atlanta 
Regional  Office,  Department  of  Housing 
and  Urban  Development  Room  658, 
Richard  R  Russell  Federal  Building,  75 
Spring  Street  SW.,  Atlanta,  Georgia 
30303. 404-221-5199.  (Thia  is  not  a  toll- 
free  number.) 

DesignaHon  of  Acting  Manager  for 
Louisville  Office 

Each  of  the  offidais  appointed  to  the 
following  poaitions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence  ot  or  vacancy  in  the  poaition 
of,  the  Manager,  with  all  the  powers, 
functions,  aiid  duties  redelegated  or 
asaigned  to  the  Manager  Provided,  That 
no  offidal  is  authorized  to  serve  as 
Acting  Manager  unless  all  offidais 
listed  before  him/her  in  this  designation 
are  unavailable  to  act  by  reason  of 
absence  or  vacancy  in  the  poaition: 
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1.  Deputy  Manager. 

2.  Chief  Counsel. 

3.  Director.  Community  Placing  and 
Development  Division. 

4.  Director.  Housing  Mana^ment 
Division.  j 

5.  Director.  Housing  Development 
Division.  | 

6.  Director,  Administration  Division. 
This  designation  supersedes  the 

designation  effective  June  18. 1978  (43 
FR  SSaea  September  7. 1978). 

(Delegation  of  Authority  by  the  Secretary 
effective  October  1. 1870)  (30  FR  B388. 
February  23, 1979)) 

This  designation  shall  be  effective  as  of 
November  13, 1983. 
rraa  n.  raneriMta. 
Manager,  Loui$vilh  Office. 

OifloaG.  Browa, 

Regional  Administrator-Regionei  Housing 

CommisMioner,  Region  rV(AUanlp). 

(PR  Doc  St-MTS  PIM  4-*-S«:  MS  wb| 


IDoelnt  Na  D-94-742;  FR-19U) 

R«gion  IV  (Atlanta),  DMtgnitlon  for 
Acting  Manage.  Mwnphia  Offica 

AOtNCV:  Department  of  Housing  and 
Urban  Development  I 

actwn:  Designation.  ' 

■UMMAWy.  Updates  the  designation  of 
officials  who  may  serve  as  Acting 
Manager  for  the  Memphis  Office.  This 
revision  is  necessary  because  HUD's 
reorganization  of  its  Regional  and  Beld 
ofTices  in  September  1963  changed  the 
names  of  the  field  offices  and  the  titles 
of  various  positions  in  those  offices. 
imcnvi  OATC  November  13, 1963. 


hTWN  qontact: 

Ellis  M.  Brossett  Acting  Director, 
Management  and  Budget  Division. 
OfRce  of  Administration,  Atlanta 
Regional  OfBce,  Department  of  Housing 
and  Urban  Development,  Room  658, 
Richard  B.  Russell  Federal  Building,  75 
Spring  Street.  SW.,  Atlanta.  Georgia 
30303, 404-221-5199.  (This  is  not  a  toll- 
free  number). 

Dasisnatkm  of  Actias  Manafer  for 
Memphis  OfBoe 


sttit 


Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
abeence  of.  or  vacancy  in  tlie  position 
of.  the  Manager,  with  all  powers, 
functions,  and  duties  redelegated  or 
aasigned  to  the  Manager  Provided.  That 
no  official  is  authorised  to  serve  as 
Acting  Manager  unless  all  dficials 
Usted  before  him/her  in  this  designation 
are  unavailable  to  act  by  reasons  of 
absence  or  vacancy  in  the  position: 


1.  Chief.  Housing  Development 
Branch. 

2.  Chief.  Loan  Management  and 
Property  Disposition  Branch. 

This  designation  supersedes  the 
designation  effective  December  15. 1980 
(46  FR  16330.  March  12. 1981]. 

(Delegation  of  Authority  by  the  Secretary 
effective  October  1. 1970  [38  FR  3389, 
February  23. 1971) 

This  designation  shall  be  effective  as  of 
Noveff£>er  13, 1983. 
loeepk  P.  Garaffa. 
Manager.  Memphis  Office. 

CUltoa  G.  Brawn, 

Regional  Administrator— Regional  Housing 
Commissioner,  Region  IV  (Atlanta). 
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(Docket  No.  M4-73t;  FR-1M5] 

Region  IV  (Atlanta),  Daaignation  for 
Acting  Manager,  Orlando  Office 

AOSNCY:  Department  of  Housing  and 
Urban  Development 

Acnotc  Designation. 

■UMMOWr  Updates  the  designation  of 
officials  who  may  serve  as  Acting 
Manager  for  the  Orlando  Office.  This 
revision  is  necessary  because  HUD's 
reorganization  of  its  Regional  and  field 
offices  in  September  1963  changed  the 
names  of  field  offices  and  the  title  of 
various  positions  in  those  offices. 

imcnvi  OATC  December  12, 1983. 

TON  nmTNm  mroimATiow  contact 

Ellis  M.  Brossett  Acting  Director. 
Management  and  Budget  Division, 
Office  of  Administration.  Atlanta 
Regional  OfRce.  Department  of  Housing 
and  Urban  Development  Room  658, 
Richard  B.  Russell  Federal  BuUding.  75 
Spring  Street  SW..  Atlanta.  Georgia 
30303. 404-221-5199.  (This  is  not  a  toll- 
free  number). 

Desiyiatian  of  Acttng  ManagH  for 
Orlando  OfBoe 

Each  of  the  officials  appointed  to  the 
following  positions  is  dei^ated  to 
serve  as  Acting  Manager  during  the 
absence  of.  or  vacancy  in  the  position 
of.  the  Manager,  with  all  the  powers, 
functions,  and  duties  redelegated  or 
assigned  to  the  Manager  Provided.  That 
no  official  is  authorind  to  serve  as 
Acting  Manager  unless  all  officials 
Usted  before  him/her  in  this  designation 
are  unavailable  to  act  by  reason  of 
abeence  or  vacancy  in  the  position: 

1.  Chief.  Valuation  Branch. 

2.  Chief.  Mortgage  Credit  Branch. 


This  designation  supersedes  the 
designation  effective  June  18. 1978.  (43 
FR  39857.  September  7. 1978). 

(Delegation  of  Authority  by  the  Secretary 
effective  October  1. 197a  (38  FR  3389.) 
February  23, 1971) 

This  designation  shall  l>e  effective  as  of 
December  12. 1983. 
M.  leanelte  Porter. 
Manager,  Orlando  Office. 

CUftoo  G.  Brown, 

Regional  Administrator— Regional  Housing 
Commissioner,  Region  IV (Atlanta). 

(Fit  Doc  S«-ISn  FtM  V4-B«:  kIB  tml 
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(Docket  Na  D-«4-735;  FR-19551 

Region  IV  (Atlanta),  Daaignation  for 
Acting  Manager,  Tampa  Office 

AOSNCV:  Department  of  Housing  and 

Urban  Development 

action:  Designation.    


:  Updates  the  designation  of 
officials  who  may  serve  as  Acting 
Manager  for  the  Tampa  Office.  This 
revision  is  necessary  because  HUD's 
reorganization  of  its  Regional  and  field 
offices  in  September  1963  changed  the 
names  of  field  offices  and  the  titles  of 
various  positions  in  those  offices. 
EPracnvi  DATC  January  5. 1964. 


TON  RNITHni  W^OmiATION  CONTACT: 

Ellis  M.  Brossett  Acting  Director. 
Management  and  Budget  Divisioa, 
Office  of  Administration.  Atlanta 
Regional  Office.  Department  of  Housing 
and  Uban  Development  Room  656, 
Richard  &  Russell  Federal  Building.  75 
Spring  Street  SW..  Atlanta.  Georgia 
30303,  404-221-5199.  (This  is  not  a  toll- 
free  number.) 

Designatioa  of  Acdng  Manafer  for 
Tampa  Office 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence  of.  or  vacancy  in  the  position 
of.  the  Manager,  with  all  powers, 
functions,  and  duties  redelegated  or 
assigned  to  the  Manager  Provided,  That 
no  official  is  authorized  to  serve  as 
Acting  Manager  unless  all  officials 
listed  before  him/her  in  this  designation 
are  unavailable  to  act  by  reason  of 
absence  or  vacancy  in  the  position: 

1.  Chief,  Valuation  Branch. 

2.  Chiel  Property  Disposition  Branch. 

3.  Chief,  Loan  Management  Branch. 

4.  Chief.  Mortgage  Credit  Branch. 
This  designation  supersedes  the 

designation  effective  September  7, 19^ 
(43  FR  39656,  June  16. 1978). 
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(Delegation  of  Authority  by  the  Secretary 
effective  October  1, 197a  (36  FR  339. 
February  23. 1971) 

This  designation  shall  be  effective  as  of 
lanuary  S.  1984. 
Geotge  A.  MUbuni,  |r.. 
Acting  Manager.  Tampa  Office. 
Oiflan  G.  Brown, 

Regional  Administrator— Regional  Housing 
Commissioner,  Region  IV  (Atlanta). 

PK  Doc  S4-8S87  FiM  4-«-B«:  S:«S  am] 
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(Docket  Na  D-M-733;  FR-1955] 

Region  IV  (Atlanta),  Designation  for 
Acting  Manager.  NashvMIe  Office 

agency:  Department  of  Housing  and 
Urban  Development. 

action:  Designation. 

summary:  Updates  the  designation  of 
ofRcials  who  may  serve  as  Acting 
Manager  for  the  Nashville  Office.  This 
revision  is  necessary  because  HUD's 
reorganization  of  its  Regional  and  field 
offices  in  September  1983  changed  the 
names  of  field  offices  and  the  titles  of 
various  positions  in  those  offices. 

EFFECTIVE  DATE:  December  13, 1983. 

FOR  FURTNKR  INFORMATION  CONTACT: 

Ellis  M.  Brossett  Acting  Director, 
Management  and  Budget  Division, 
Office  of  Administration,  Atlanta 
Regional  Office.  Department  of  Housing 
and  Urban  Development,  Room  658, 
Richard  B.  Russell  Federal  Building,  75 
Spring  Street,  SW.,  Atlanta,  Georgia 
30303. 404-221-5199.  (This  is  not  a  toU- 
free  number.) 

Designation  of  Acting  Manager  for 
Nashville  OfBoe 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence  of.  or  vacancy  in  the  position 
of,  the  Manager,  with  all  the  powers, 
functions,  and  duties  redelegated  or 
assigned  to  the  Manager  Provided,  that 
no  official  is  authorized  to  serve  as 
Acting  Manager  unless  all  officials 
listed  before  him/her  in  this  designation 
are  unavailable  to  act  by  reason  of 
absence  or  vacancy  in  the  position: 

1.  Director,  Housing  Management 
Division. 

2.  Director,  Housing  Development 
Division. 

3.  Chief,  Mortgage  Credit  Branch. 
This  designation  supersedes  the 

designation  effective  Febniaty  1, 1983. 

(Delegatiaa  of  Audiatity  by  the  Secrataiy 


effective  October  1. 197%  (30  FR  3380). 
Februaiy  23. 1971)) 

This  designation  shall  be  effective  as  of 
December  13. 1983. 

JoMphCHart. 

Manager,  Nashville  Office. 

Oiftoo  G.  Brown, 

Regional  Administrator— Regional  Housing 
Commissioner,  Region  rv  (Atlanta). 

(FK  Doc  B4-SB8S  FIM  4-4-S«:  Srtt  ami 


[Docket  Na  D-a4-744;  FR-1963] 

Region  III  Pttiladelphla.  Office  of  the 
Manager,  WaaMngton,  D.C.  Office, 
Dealgnation 

aqincy:  Department  of  Housing  and 
Urban  Development 

action:  Designation  of  Order  of 
Succession. 

summary:  The  Office  Manager  is 
designating  officials  who  may  serve  as 
Acting  Office  Mcmager  during  the 
absence,  disability,  or  vacancy  in  the 
position  of  the  Office  Manager. 

EFFECnvi  date:  This  designation  is 
effective:  March  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  M.  Campanella,  Regional  Counsel, 
Office  of  Counsel,  I^ladelphia  Regional 
Office,  Department  of  Housing  ft  Urban 
Development.  Curtis  Building,  6th  ft 
Walnut  Streets.  Philadelphia,  PA  19106, 
phone  215-597-2655.  (This  is  not  a  toll 
free  number). 

Designation 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Office  Manager  during 
the  absence,  disability,  or  vacancy  in 
the  position  of  the  Office  Manager,  with 
all  the  powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Office 
Manager  Provided,  that  no  official  is 
authorized  to  serve  as  Acting  Office 
Manager  unless  all  preceding  listed 
officials  in  this  designation  are 
unavailable  to  act  by  reason  of  absence, 
disability,  or  vacancy  in  the  position: 

1.  Deputy  Manager. 

2.  Chief  Counsel. 

3.  Director.  Housing  Development 
Division. 

This  designation  supersedes  the 
designation  effective  May  1, 1961. 

AndHrily:  Delasatioo  of  Authority  by  the 
Secntary  affective  October  1, 1870;  SS  FR 
3380,  Febniaiy  2S.  1871. 


Dated:  February  23, 1984. 

Kenneth ).  Flnlayaon, 

Regional  Administrators-Regional  Housing 
Commissioner,  Region  III. 

Dated:  February  a  ISSi. 
L  Margarot  White, 

Manager, 

Washington  Field  Office. 

(FR  Doc  S4-SBSS  FUad  «  4  St;  S:46  «■) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Canon  City  Dietrtct  Advtoory  Cound 
Meeting 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Canon  City  District  Advisory 
Council  Meeting. 


r.  The  Canon  Qty  District 
Advisoiy  Council  will  meet  on  Thursday 
and  Friday,  May  17  and  IB,  1984. 

The  Council  will  meet  from  IKM  pm  to 
5:00  pm  on  May  17th  at  the  1st  National 
Bank  Building,  9th  Street  and  Royal 
Gorge,  Canon  Qty,  Colorado.  On  May 
18th  from  8.*00  am  to  IKX)  pm  a  field  trip 
to  view  the  DeWeese  recreation  area 
and  other  resource  uses  in  the  area  is 
planned. 

Agenda  of  this  meeting  will  include: 
(1)  Election  of  officers,  (2)  Cooperative 
Management  Agreements,  (3)  Comment 
on  the  draft  Northeast  Resource  Area 
RMP/EIS.  (4)  Public  presentations  to  the 
council. 

The  meeting  is  open  to  the  public, 
transportation  for  the  field  trip  is  the 
responsibility  of  the  individual.  Persona 
interested  may  make  oral  presentations 
to  the  council  between  1:30  pm  and  2:30 
pm  on  Thursday,  or  they  may  file 
written  statements  for  the  Council's 
consideration.  The  District  Manager 
may  limit  the  length  of  oral 
presentations  depending  on  the  number 
of  people  wishing  to  speak. 

AOORttt:  Anyone  wishing  to  make  a 
presentation  to  the  council  orally  or  in 
writing  should  notify  the  District 
Manager,  Bureau  of  Land  Management, 
3060  East  Main  (P.O.  Box  311),  Canon 
Qty,  Colorado  81212  by  May  16 1964. 

SUFnSMENTARY  INFORMATKMi: 
Summary  minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
reproduction  during  regular  woiking 
hours  at  the  District  Office  within  30 
days  following  the  meeting. 


KTION  CONTACTS 
Glenn  Wallace,  Staff  Chiet  Bureau  of 
Land  Managament,  3080  East  Main 
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Street,  Canon  Qty.  Colorado  181212. 

(303)275-0631. 

Doniii*  R.  SpMks. 

. 

Diatrict  Manager. 

[PR  Doc  M-aoaS  PtM  4-»-M:  MS  ui| 
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Montana:  mvttatton  Coal  Exi 

>loratlon 

Ucanaa  Appicatlon 

Members  of  the  public  are  hereby 
invited  to  participate  with  Peabody 
Development  Company  in  a  program  for 
the  exploration  of  coal  deposits  owned 
by  the  United  States  of  America  in  the 
following  described  lands  located  in 
Rosebud  County.  Montana: 

T.  1  S.  R.  42  B..  PMM. 

Sw-lftAll: 

S«c  14:  NV4NES4.  SW%NE%.  NW%,  SVi; 

Sec  ao:  NHNE^  SE^NEV*.  9IE%NW)4. 
SViNW^*.  SWV<i.  NHSE-.^,  8WV«SE%; 

S«:.  22:  NE%.  NVUSIWW.  SEV«NWV*,  SVk; 

Sec  24:  All: 

Sec  26:  NE%.  NWV4NWV4.  S^hNW\^.  SW, 

Sec28:  All: 

Sec  30:  Lots  1.2.3.4,  EW.  EV%Vl|Vb: 

Sec32:All: 

Sec  34:  All. 
T.2S..R.42E..P>«Jt4. 

Sec  2:  Uts  l.Z3,4.  SMNH.  N«S%: 

S«c  4:  Lots  l.Z3,4,  SMNM.  S%; 

Sec  6:  LoU  l.i3,4.5.e.7.  S%N^%.  SEW 
r4WS4.  EV^SWM.  SEW. 
T.  1  S..  R.  43  E..  PMM. 

Sec  22:  NEW.  SW: 

Sec  24:  All: 

Sec  2S:  All: 

Sec  28:  All: 

Sec  32:  All: 

Sec  34:  NEW.  NEWNWW.  S^NWW.  SW. 
T.  2  S..  R.  43  E..  PMM. 

Sec  2:  Uts  l.Z3,4.  SWNW.  S!  b: 

Sec  4:  LoU  1.2.3.4.  SWNW.  N  k.  NWSWW. 
SEWSWW.  SEW. 
T.  1  S..  R.  44  B..  PMM 

Sec  30:  LoU  1.2.  NEW.  EWN\|^W,  NWSBW. 

13,138.81 

Any  party  electing  to  participate  in 
this  exploration  program  should  be 
■ware  of  an  agreement  entered  into  on 
October  sa  198a  by  Peabo<^ 
Development  Company,  The  Northern 
Cheyenne  Tribe  and  the  Se<yetary  of  the 
Interior  wherein  the  Secretaty  agrees  to 
issue  to  Peabody  noncompetitive 
Federal  coal  leases  on  landa  included  in 
this  application  under  certain 
conditions.  This  agreement  is  available 
for  public  information. 

Any  party  electing  to  participate  in 
this  exploration  program  shall  notify,  in 
writing  both  the  State  Director,  Bureau 
of  Land  Management,  P.O.  Box  36800. 
Billings.  Montana  50107:  an!  Peabody 
Development  Company.  lOa^  Bast 
Harvard  Avenue.  Suite  408.  iDenver. 
Colorado  80231.  Such  writtvi  notice 


must  refer  to  serial  number  M  60287  and 
be  received  no  later  than  30  calendar 
days  after  publication  of  this  Notice  in 
the  Fedcnl  Register  or  10  calendar  days 
after  the  last  publication  of  this  Notice 
in  the  Forsyth  Independent,  whichever  is 
later.  This  Notice  will  be  published  for 
two  consecutive  weelcs. 

This  proposed  exploration  program  is 
fully  described  and  will  be  conducted 
pursuant  to  an  exploration  plan  to  be 
approved  by  the  Bureau  of  Land 
Management,  Montana  State  Office. 
Granite  Tower  Building.  222  North  32nd 
Street.  Billings.  Montana.  The 
exploration  plan  is  available  for  public 
inspection  at  this  address. 

Dated:  March  27. 1964. 
George  Mowat, 

Acting  Chief.  Branch  of  Solid  Minerals. 


\n  Doc  M-mm  nM  i 
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Montana;  Raalty  Action— Exdtanga 

AOCNCV:  Bureau  of  Land  Management— 
Lewistown  District  OfRce.  Interior. 
action:  Notice  of  Realty  Action  M- 
50731— Exchange  of  public  and  private 
lands,  in  Phillips  and  Blaine  Counties, 
Montana. 

iUMMAWY:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 43  U.S.C 
1716: 

Priodpal  Meridian  Mootaaa 
T.  37  N..  R.  27  B., 

39C*  1«  Sli%« 

Sec  12. 
T.37N..R.28B., 

Sac  4.  lou  10-12.  inclusive: 

Sec  6.  loU  e,  7.  IZ  13.  EW  SWW. 

The  eree  described  aggregates  1.278.41 
acres. 

In  exchange  for  these  lands,  the 
United  States  Government  will  acquire 
the  surface  estate  in  the  following 
described  land: 

Pitodpal  Maridisn  Mootaaa 

T.  37  N..  R.  24  £., 
Sec  la  SEW; 
Sec  11,  NWW: 
Sec  14.  WW; 
SecllEW; 
Sac  22.  SW  NEW. 
The  area  described  ag^egatss  1.040  acres. 

The  purpose  of  this  exchange  is  to 
acquire  ephemeral  pothole  habitat  near 
woody  island  coulee  whidi  is  northwest 
of  Turner.  Montana.  This  exchange  will 
also  acquire  private  land  within  an 
existing  allotment  management  plan. 


dates:  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  conmients  to  the  Bureau  of 
Land  Management,  at  the  address 
below.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  Interior. 

POK  FunTMCR  mnmumoH  contact: 

Information  related  to  this  exchange, 
including  the  environmental  assessment 
and  land  report  is  available  for  review 
at  the  Lewistown  District  OfTice.  Airport 
Road.  Lewistown,  Montana  59457. 

tUPPLEMCNTARV  mFOMMATION:  The 

publiscation  of  this  notice  segregates 
pulbic  lands  described  above  from 
settlement,  sale,  location  and  entry 
under  the  public  land  laws,  including  the 
mining  laws  but  not  from  exchange 
pursuant  to  Section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 
The  exchange  will  be  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  in  accordance  with  43 
U.S,C.  945. 

2.  The  reservation  to  the  United  States 
of  all  minerals  in  the  lands  being 
transferred  out  of  Federal  ownership. 

3.  All  valid  existing  rights  (e.g.  rights- 
of-way,  easements,  and  leases  of 
record). 

4.  Value  equalization  by  cash 
payment.  ■ 

5.  The  exchange  must  meet  the 
requirements  of  43  CFR  41ia4-2(b). 

This  exchange  is  consistent  with 
Bureau  of  Land  Management  policies 
and  planning  and  has  been  discussed 
with  local  officials.  The  public  interest 
will  be  served  by  completion  of  this 
exchange. 

Dated:  March  29. 1964. 
DavUB-UtHs, 
Acting  District  Manager. 

(n  Doc  St-SOM  nhd  4-t-St:  MS  «■! 

I  ooea  <sia-«iMi 


(A-1841«-A1 


:  Bureau  of  Land  Management. 


Interior. 

action:  Notice  of  Selection  of  Public 
Lands  by  Private  Landowners  to  be 
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Exchanged  for  Private  Lands  for  the 
Navajo  Tribe  for  Relocation  Purposes. 

summary:  Under  die  provisions  of 
Sections  4  and  28  of  the  Navajo  and 
Hopi  Indian  Relocation  Amendment 
Act,  198a  25  U.S.C.  640d-10  and  25 
U.S.C  e40d-26,  the  Navajo  Tribe  filed  a 
selection  application  on  June  30. 1983, 
for  private  lands  to  be  obtained  by 
exchange  for  public  lands.  Interest  has 
been  expressed  by  private  landowners 
to  select  the  following  public  lands: 

Gila  and  Salt  Rivar  Meridian.  Aiinaa 

T.  11  N..  R.  24  R 

Sec  4:  Loto  1  thru  4,  S%N%.  SVi; 

Sec  6:  Lots  1  thru  7.  SV^NEM,  SEV4NWW. 

EVhSWV^.  SE%: 
Sec  26:  WVbWM,  NWMNEW,  NEV^NWV^ 

SE%SW%.  SEV^SEV^ 
T.  12  N.,  R.  24  E. 
Sec  24:  SWSW.  NMSW%,  SW%NWV^; 
Sec  26:  All: 
Sec28:All: 
Sec  34:  All. 
T.  10  N..  R.  2S  E. 
Sec  18:  Lots  1  ft  6,  WHNEMNWM.  NWV4 

SE^NW^: 

Comprising  3.863.30  acres,  more  or  less 
located  in  Apache  County. 
T.  13  N..  R.  21  B. 

Sec  12:  All. 
T.  14  N.,  R.  21  E 

Sec  14:  WV^: 

Sec  26:  All. 
T.  11  N.,  R.  22  E 

Sec  6:  Lot  7; 

Secl2:NE%,NWSEV^. 
T.  12  N..  R.  22  E. 

Sec  10:  All: 

Sec  24:  SViSW.  NViSW%: 

Sec  28:  All. 
T  13  N    R.  22  E. 

Sec  18:  Lou  1  ft  2.  EViNW^,  NE\^; 

Sec  20:  All: 

Sec  28:  All: 

Sec  34:  All. 
T.  11  N.,  R.  23  E. 

Sec  28:  HEV,,  WH. 
T.  12  N.,  R.  23  E. 

Sec  20:  All; 

Sec  28:  All: 

Sec  30:  Lota  1  thru  4  EH,  E%WV%: 

Sec  34:  all. 

Comprising  8,723.27  acres,  more  or  less 
located  in  Navajo  County. 
T.  6  N.,  R.  1  W. 

Sec  1:  Lots  1  thru  7,  SWHNEV^,  SVkNWH. 

Sec  2:  Lots  1  ft  2,  SV%NEy«,  SW. 

Sec  11:  All; 

Sec  12:  All; 

Sec  13:  All: 

Sec  14:  All; 

Sac22SVi; 

Sec23SVi; 

Sac  24:  All; 

Sec  25:  All; 

Sec  28:  All 

Comprising  6,21807  acres,  more  or  less 
located  in  Maricopa  County. 
T.  7  N.,  R.  1  W. 

Sec  23:  SVfc: 


Sec25:WVi: 
Sec  26:  NW, 
Sec  35:  All. 

Comprising  l,eoaoO  acres,  more  or  less 
located  in  Yavapai  County. 

Publication  of  this  Notice  will 
segregate  the  public  lands,  as  described 
in  this  Notice,  to  the  extent  that  they 
will  not  be  subject  to  appropriation 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws  or  Geothermal  Steam  Act. 

The  segregation  of  the  above 
described  lands  shall  terminate  upon 
issuance  of  a  document  of  conveyance 
to  such  lands  to  the  private  landowners 
or  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of 
the  segregation;  or  the  expiration  of  two 
years  from  the  date  of  publication, 
whichever  occurs  first. 

Inquiries  concerning  the  segregation 
of  the  lands  referenced  above  should  be 
addressed  to  the  Indian  Project 
Manager.  Indian  Project  OfBce.  2708  N. 
4th  St.  Suite  B-5.  Flagstaff,  Arizona 
86001. 

Dated:  March  29, 1984. 
Tom  AUao, 
Acting  State  Director. 
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AnMnctod  withdrawal  Proposal, 

Willi  .^■iiial   *j%g%Mr,»*l«>^ ^  f^alilln 

wnnarawai  Appacaiion,  ana  pudoc 
MssUnQs,  Alaslca 

AMNCV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 


:  llie  Fish  and  WUdlifs  Service 
has  filed  an  application  for  withdrawal 
of  approximately  325,000  acres  of  public 
land  for  addition  to  the  Arctic  National 
Wildlife  Refuge.  This  notice  continues 
segregation  of  the  land  and  gives  dates, 
times  and  locations  for  four  public 
meetings. 

DATE  Comment  should  be  received  by 
luly  5, 1984. 

ADDRtSt:  Comments  should  be  sent  to: 
Mike  Green.  Yukon  Resource  Area 
Manager,  Bureau  of  Land  Management, 
Fairbanks  District  Office,  North  Post  Ft 
Wahiwright  Box  1150,  Fairbanks, 
Alaska  99707. 

TOR  WRTNIR  INFORMATION  CONTACT: 
Mary  fane  Clawson.  Alaska  State 
Office.  (907)  271-5080. 

On  October  8, 1983,  a  petition  was 
approved  allowing  the  U,S.  Fish  and 
Wildlife  Service  to  file  an  appUcation  to 
withdraw  approximately  1,300,000  acres 
of  public  land  surrounded  by  the  Arctic 


National  WUdlife  Refuge  (ANWR)  for 
possible  addition  to  the  Refuge,  and  a 
Notice  of  Proposed  Withdrawal  was 
published  in  FR  Doa  83-27678. 
published  on  pages  46451  and  46452  in 
the  issue  of  Wednesday,  October  12, 
1983.  Most  of  the  lands  included  in  the 
withdrawal  proposal  had  been  selected 
by  the  State  of  Alaska  pursuant  to 
section  6(b)  of  the  Alaska  Statehood  Act 
and  on  September  29, 1983,  the  State 
proposed  to  donate  this  acreage  to  the 
Fish  and  WildUfe  Service  as  an  addition 
to  the  ANWR  pursuant  to  Subsection 
1302(i)  of  the  Alaska  National  interest 
Lands  Conservation  Act  (94  Stat  2371  at 
2475).  The  Secretary  of  die  Interior 
determined  that,  of  the  approximately 
1,300,000  acres  proposed  for  donation, 
approximately  325,000  acres  had  not 
been  validly  selected  by  the  State.  The 
land  which  had  been  validly  selected  by 
the  State  was  accepted  as  a  donation 
and  proclaimed  a  part  of  the  ANWR  in 
an  instrument  of  acquisition  dated 
October  20. 1983. 

On  March  23, 1984.  die  U.S.  Fish  and 
Wildlife  Service  filed  an  appUcation  to 
withdraw  the  remaining  325.000  acres 
for  an  indefinite  |}eriod  of  time  for  the 
purpose  of  adding  these  lands  to  the 
ANWR.  Subject  to  valid  existing  rights, 
this  notice  continues  the  segregation 
begun  October  12, 1983,  of  the  following 
described  lands  from  setUement  sale, 
location,  or  entry  under  the  general 
public  land  laws,  including  die  mining 
laws,  and  from  selection  under  the 
Alaska  Statehood  Act  pending  possible 
addition  to  tiie  ANWR. 

Fairbanks  Maridiaa 

T.  37  N.,  R.  17  E.,  partial 
T.  36  N.,  R.  18  E., 

Sees.  1  to  18  inclusive. 
T.  37  N.,  R.  18  E.,  partial 
T.  36  N.,  R.  19  E., 

T.  37  N.,  R.  19  E.,  partial,  those  lands  lying 
outoide  of  the  Arctic  National  Wildlife 
Refuge. 
T.  38  N..  R.  20  E., 

Those  lands  lying  ouUide  of  ANWR. 
T.  38  N..  Rs.  21  to  24  E. 
T.  35  N.,  Rs.  25  E., 

Sees.  1  to  18  inclusive. 
T.  36  N..  R.  2S  B,. 
T.  35  N.,  R.  28  B., 

Sees.  1  to  18  inclusive. 
T.  36  N.,  R.  26  B., 
T.  35  N.,  R.  27  E., 

Sees.  1  to  18,  inclusive. 
T.  36  N..  R.  27  E., 

Sees.  18  to  36,  inclusive. 
T.  35  N.,  R.  28  E.. 

Sacs.  1  to  18  inclusive. 
T.  36  Nm  R.  28  B.. 

Sees.  19  to  36,  inclusive. 
T.  35  Nm  R.  28  E., 

Sees.  1  to  18  inclusive. 
T.  36  N.,  R.  29  B.. 

Sees.  19  to  38  inclusive. 
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T.  35  N^  R.  30  E^ 
Sec*,  a,  7,  and  IB. 

T.  36  N..  R.  30  B.. 
Sees.  19, 3a  and  31. 


Vtdt 

T  14  S.  R.  36  Bm 

Those  lands  lying  ouUide  of  A^fWR. 
T.  15  S..  R.  38  B.. 

Those  lands  lying  outside  of  A^iWR 
T.  16  S..  R.  36  B., 

Those  lands  lying  outside  of  A^WR. 
T.  17  S..  R.  38  E..  partial, 

T  1A  &   R   37  E. 

Those  lands  lying  ouUide  of  A|^WR. 
T.  17  S..  R.  37  E.,  partiaL 
Those  lands  lying  ouUide  of  A^4WR. 

T.  17  S.  R.  38  B..  partial 

Those  lands  lying  outside  of  A  «IWR. 

The  areas  described  aggregate 
approximately  325,000  acres. 

For  a  period  of  90  days  froii  the  date 
of  publication  of  this  notice.  sU  persons 
who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
with  this  proposed  withdrawal  may 
present  their  views  in  writing  to  Mike 
Green.  Yukon  Resource  Area  Manager. 

Notice  is  hereby  given  that  four  public 
meetings  will  be  held  in  connection  with 
the  proposed  withdrawal.  The  dates, 
times  and  locations  are  as  follows: 
1.  Tuesday,  May  8. 1964.  2:30  p.m. 

Ft  Yukon  Community  Center.  Ft. 
Yukon.  Alaska  I 

r  Wednesday.  May  9, 1984.  ?«0  pjn. 

Arctic  Village  Community  Center. 
Arctic  Village.  Alaska    I 

3.  Thursday.  May  la  1964.  7:W  p.m. 
Federal  Building  and  Courthouse.  101 

12th  Street  Room  236.  F|irt>anks, 
Alaska 

4.  Monday,  May  14. 1984.  7:3€  pjn. 
Fish  and  Wildlife  Service,  Alaska 

Regional  Office.  1011  East  Tudor 
Road,  Room  1110.  Ancherage. 
Alaska. 
The  application  and  the  c^se  file 
pertaining  to  it  ara  availablei  for  public 
iiMpection  at  the  Fairbanks  t>istrict 
Office  of  the  Bureau  of  Landl 
Management  North  Post  Ft 
Wainwri^t  Fairbanks.  Alaska. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  In  43  CFR.  Part  230a 

For  a  period  of  2  years  from  the 
publication  of  the  October  it  1963, 
Notice  of  Proposed  Withdrawal  in  the 
Federal  RegMer.  the  lands  will  remain 
segregated  as  spedfled  abore  unless  the 
application  is  denied  or  canceled,  or  the 
withdhvwal  is  approved  pr1<^  to  October 
12. 1965,  Rights-of-way.  mineral 
exploration,  and  other  nondtsposal  type 
uses  will  be  allowed  during  the  period  of 
aegregation  consistent  with  existing 
authorities.  I 

The  Temporary  segragati^n  of  the 
lands  in  connectioa  with  a  withdrawal 


application  or  proposal  shall  not  affect 
addministrative  jurisdiction  over  the 
lands,  and  the  segregation  shall  not 
have  the  effect  of  authorizing  any  use  of 
lands  by  the  U.S.  Fish  and  Wildlife 
Service. 

Mary  Jana  Clawaoo, 
Chief,  Branch  of  Lands. 

fPR  Doc  St-aoSl  PlM  4-4-M:  ft4S  aal 


[OR  36769  (WA),  OR  36776(WA)] 

Washington;  Filing  of  Public  Lands  for 
Indemnity  Selection 

The  State  of  Washington  has  filed  two 
selection  applications  to  acquire  the 
lands  described  below,  under  the 
provisions  of  the  Act  of  February  22, 
1889  (25  Stat.  676),  as  amended,  in  lieu  of 
certain  school  lands  that  were 
encumbered  by  other  rights  or 
reservations  before  the  State's  title 
could  attach.  The  applications  have 
beep  assigned  the  serial  numbers  OR 
36789  (WA)  and  OR  36776  (WA). 

The  lands  included  in  the  selection 
applications  are  described  as  follows: 
cm  36700  (W  A) 
wmaaartte  Maridiaa,  WasMimne 

T.  21  N„  R.  7  B.. 

S«cl4.SWKSW^ 
T.  8  N..  R.  27B.. 
Sec  za  SVWBV^.  SE^NBV^NEM,  SHSWV^ 
NEV^NE^  SVWMSWMNEMNEV^,  SV^ 
SBWNWMNBK.  and  SHSBMSWM 
NWMNBK. 
T  31  N    R  38  E. 
Sec  12.  ioU  l.'a.  3  and  4.  NWVWEM  and 
NWMSEWi. 
T.  37  N..  R  39  E.. 
S«i  X4.  SEMSBV4: 
Sm:.  25.  NW%NW\^.  NWMSWK.  NWM 

SB%  and  SHSEH. 
Aggregating  833J3  acres. 
OR  38776  (WA) 


T.  28  N..  R.  14  W., 

Sec  18,  lots  4  and  S. 
T.38N,R.7B., 

Sec  la  SWV4NBH. 
T.  3  N,  R.  11  B., 

Sec  27.  SWVU4WV«. 
T.  5  N..  R.  11 B, 

Sw;.  18.  NBV4SW\«. 
T.aN.,R.2BB„ 

S«;.S1.NWM«H. 


or  upon  pubhcation  in  the  Federal 
Registw  of  a  notice  of  termination  of  the 
segregation,  or  the  expiration  of  two 
yean  from  the  date  of  filing  of  the 
selection  applications,  whichever  occurs 
firat 

Dated:  March  2a  1984. 
Harold  A.  Bweads. 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FK  Doc  S4-«I0O  FIM  4-»-S(:  S4S  ami 
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Aggragatiiig  lOftTS  ( 

The  filing  of  the  selection  applications 
se^egates  the  lends  described  ebove 
from  settlement  sale  locetion.  or  eatry 
under  the  public  lend  lews,  inclading  Ae 
mining  lews,  bat  not  the  mineral  leasing 
laws  or  ttie  Geothennal  Steem  Act  The 
aegragative  effect  on  the  pubbc  lands 
shall  terminate  upon  issuance  of  a 
document  of  conveyance  to  such  lands. 


Idaho;  Convoyanea  of  PuMc  Landa 

March  sa  1984. 

Notice  is  hereby  given  that  punuant 
to  the  Act  of  October  21, 1976  (90  Stat 
2750: 43  U.S.C.  1713),  patenU  were 
issued  to  the  following: 

Niceview  Investon  N.V..  Beverly 
Hills,  California  for  the  following- 
described  public  land: 

OwyhM  County.  Sarial  No.  I-Mi71 

Balsa  MerkBaa.  Idaho 

T.  5  S..  R.  3  E., 
Sec  34.  NE^NEKSBM. 
Containing  laOO  acres. 

Boyd  F.  Whitworth  and  Beth  A 
Whitworth.  Blackfoot  Idaho  for  the 
following  described  public  land: 

CaiiiMM  CwHily.  Sarial  No.  I-USSlA 

Balsa  Maridlaa,  Idaho 

T.  10  S.,  R.  41  B., 
Sec  28.  NWV^NWMi. 
Containing  40.00  acres. 

Parrish  Realty  ft  Insurance  Ino, 
Pocatello,  Idaho  for  the  following- 
described  public  land: 

Butt*  CottDty.  8«lal  Na  MVSlB 

Boise  MaridUa.Mafao 

T.  4  N..  R.  24  B.. 
Sac  17,  NBV^SBW. 
Containing  40A)  aoes. 

Baw  Lake  Ceeaty.  Sarial  No.  l-t««B 


T.18S..R.4BB,. 
Sec  la  NWVUfWM. 
Containing  40A)  acres. 

Gregory  G.  and  Teresa  L  Daniels. 
Arco,  Idaho  for  ttie  fbllowing-described 
public  land: 
Butta  CooBty.  Sarial  No.  MaTIIC 


T.4N.,R.ME„ 
Soc»,8WMNBM. 
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Containing  40  acres. 
lack  W.  Hall 
Acting  Deputy  State  Director  for  (^rations. 

(FR  Doc  M-saS7  FIM  «  4  at  kW  ui| 
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[OR  2391S] 

Realty  Action;  Exchange  of  Public  and 
State  Lande  in  Klamath  County  Oregon 

The  foUowing  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C.  1716: 

Public  Lands.  WUlametta  MaricUao,  iOamath 
County,  Oragoo 

T.  28  S.,  R.  7  E.. 

Sec  34:  WViNEV^,  SViSEVtNEV^ 
NViNWKSEV^,  NEV^SEV4 
T.  29  S.,  R.  7  B., 

Sec.  9:  Lots  1, 2,  3, 4,  SViNM.  S^  (All) 
T.39S..R.eB.. 

Sec  18:  EViSBM 

Total  acres:  881.92 

In  exchange  for  these  lands  the 
federal  government  will  acquire  the 
foUowing  state-owned  lands  from  the 
Oregon  State  Department  of  Forestry: 

Slats  Lands,  WUlametta  Meridian, 
Klamath  County,  Ongoo 

T.  40  S..  R.  7  B.. 

Sec  23:  EViEH 

Sec  24:  SiiNH.  S% 

Sec  25:  NEV^NEM 
T.  40  S.,  R.  8  E.. 

Sec  19:  Unnumbered  lot  in  NW^NWV^, 
NEKNWM 

Sec  30:  Unnumbered  lots  in  the  WVWWW, 
SEMNWV4 

Total  acres:  878.40 

The  written  proposal  (OR  23918)  for 
this  land  exchange  was  filed  on  May  12 
1980,  by  the  Oregon  State  Department  of 
Forestry.  The  purpose  of  the  land 
exchange  is  to  acquire  the  state  lands 
for  inclusion  into  die  Bear  Valley 
National  WildUfe  Refuge.  Upon 
consummation  of  the  exchange, 
administration  of  the  acquired  state 
lands  will  transfer  to  the  U.S.  Fish  and 
Wildlife  Service.  The  exchange  proposal 
is  consistent  with  the  Bureau's  planning 
system  and  is  the  public  interest  The 
value  of  the  lands  to  be  exchanged  are 
approximately  equal  and  the  acreage 
will  be  adjusted  and/or  money  will  be 
used  to  equalize  the  values,  if  necessary, 
upon  completion  of  the  final  appraisal. 
Tliis  notice  segregates  the  public  lands 
to  the  extent  that  they  wUl  not  be 
subfect  to  appropriation  under  the 
public  land  laws,  including  the  mining 
laws.  The  segregative  effect  of  this 
notice  on  the  piu>Uc  lands  shall 
terminate  upon  issuance  of  patent  or 


other  document  of  conveyance  to  such 
lands,  upon  publication  in  the  Federal 
Register  of  a  termination  notice,  or  2 
years  from  the  date  of  this  publication 
whichever  occurs  first  The  terms, 
conditions,  covenants,  and  reservations 
applicable  to  the  land  exchange  are:  1. 
llie  exchange  will  be  made  subject  to 
all  vahd  existing  rights.  2.  The  fidl  fee 
estates,  where  in  federal  and  state 
ownership,  will  be  exchanged,  unless,  as 
a  result  of  the  final  appraisal,  it  becomes 
necessary  to  make  a  partial  mineral 
reservation  to  equalize  values.  3.  Bureau 
of  Land  Management  Road  No.  39-eE- 
2a  located  in  the  EViSEV*  of  Section  18. 
T.  39  S..  R.  6  E.,  V/M.,  Klamath  County. 
Oregon  shall  be  reserved  to  the  United 
States.  4.  A  reservation  to  the  United 
States  for  the  construction  and  use  of  a 
logging  skid  trail  and  landing  located  in 
the  N£y4NEy4SEy4  of  section  18.  T.  39 
S..  R.  6  E..  W.M.,  Klamath  County, 
Oregon. 

Detailed  information  concerning  the 
land  exchange,  including  the 
environmental  analysis,  land  report  and 
other  pertinent  information,  is  available 
for  review  at  the  Lakeview  District 
Office,  1000  Soudi  9th  Street  (P.O.  Box 
151),  Lakeview,  Oregon  97630.  For  a 
period  of  45  days  interested  parties  may 
submit  comments  to  the  Distinct 
Manager  at  the  above  address. 

Dated:  March  28, 1984. 
lanyAshar. 
District  Manager. 
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Vale  Matrtet  Adviaory  Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Vale  District  Grazing  Advisory  Board 
will  be  held  May  la  1984. 

The  meeting  will  begin  at  9K)0  a.m.  in 
the  conference  room  of  the  Vale  District 
Office,  100  East  Oregon  Street  Vale. 
Oregon  97918. 

The  advisory  board  will  be  briefed  on 
issues  that  include  the  May  24  Taylor 
Grazing  Anniversary  Celebration, 
grazing  allocations  in  wilderness  study 
areas  and  the  revised  grazing 
regulations.  The  board  is  expected  to 
take  action  on  proposed  cooperative 
agreements  and  allotment  management 
plans. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  or  may  file 
written  statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
oral  statements  may  do  so  at  3:00  pjn. 
the  day  of  the  meeting. 

Summary  of  the  board  meeting  will  be 
maintained  in  the  district  office  and  be 


available  during  regular  business  hours 
for  public  inspection,  for  the  cost  of 
duplication,  within  30  days  following  the 
meeting. 

Dated:  March  2a  1984. 
Fearl  M.  Parker, 
Vale  District  Manager. 

(FR  Doc  •»«»•  FIM  4-4-a*:  a^S  «■{ 
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Vale  Dietrlct  Adviaory  Cound;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Vale  District  Advisory  Council  will  be 
held  May  11, 1984. 

The  meeting  will  begin  at  9:00  a.m.  in 
the  conference  room  of  the  Vale  District 
Office,  100  East  Oregon  Street  Vale. 
Oregon  97918. 

The  advisory  council  will  be  briefed 
on  each  of  the  District's  resource 
management  programs,  including  wild 
horse,  minerals,  range  and  recreation 
management.  Th6  council  will  also  be 
briefed  on  a  proposed  rifle  range  in  the 
district's  Northern  Resource  Area,  and  is 
expected  to  take  action  on  proposed 
cooperative  management  agreements. 

The  meeting  is  open  to  the  public 
Interested  persons  may  make  oral 
statements  to  the  boaid  or  may  file 
written  statement  for  the  board's 
consideration.  Anyone  wishing  to  make 
oral  statements  may  do  so  at  3:00  p.m. 
the  day  of  the  meeting. 

Summary  of  the  board  meeting  will  be 
maintained  in  the  district  office  and  be 
available  during  regular  business  hours 
for  pubUc  inspection,  for  the  cost  of 
duplication,  within  30  days  following  the 
meeting. 

Dated:  March  28, 1984. 
Feari  M.  Patkw, 
Vah  District  Manager. 

(PR  Ooc  St-«M  FIM  4-4-a*: »«  a) 
HUJNaOOOt  4310-M-M 


Salt  Laite  District;  District  Grazing 
Adviaory  Board  Meeting  and  Tour 

Aomcv:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  District  Grazing 

Advisory  Board  Meeting  and  Tour. 


r.  Notice  is  hereby  given  in 
accordance  with  Pub.  L  92-463  that  a 
meeting  of  the  Salt  Lake  District  Grazing 
Advisory  Board  will  be  held  on  May  22 
and  May  23. 1964.  The  tour  will  bedn  at 
10  a.m.  at  MoUey's  Cafe  in  Snowvule, 
Utah.  The  purpose  of  the  tour  and 
meeting  will  be  to  give  advice  and 
recommendation  on  the  Box  Elder  Land* 
Use  Flan.  The  meeting  is  open  to  the 
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public.  Interasted  persons  may  make 
oral  statements  at  7:30  p.m.  on  May  22, 
1964  at  the  Burean  of  Land  Management 
Field  Station  at  Rosebud.  Utah,  or  file 
written  statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
oral  statements  must  notify  the  District 
Manager,  2370  South  2300  Weft  Salt 
Lake  Qty,  Utah  84119  by  May  14, 1984. 
The  District  Manager  may  estf  blish  a 
time  limit  for  each  person. 
FnakW.SMO. 
SaJt  Lake  District  Manager. 

ini  Doc  M-«M  nM  4-4-Mi  Mt  ■■) 


(QrauptSIl 

CsWoniiBi  FHnQ  of  PUil  of  w  f^ny 

March  27, 1964. 

1.  This  plat  of  sarvey  of  the  following 
described  land  wiU  be  officially  filed  in 
the  California  State  Office.  Sacramento. 
California,  immediately: 

Mount  DUblo  MmMIsii.  Kara  Coi«ity 
T.  30  &,  R.  33  B. 

2.  These  plats  ia  three  (3)  sheets, 
representing  the  dependent  resurvey  of 
a  portion  of  the  subdivisional  lines,  and 
certain  boundrias  of  mineral  surveys, 
and  the  survey  of  the  subdivision  of 
sections  19,  21. 22. 2a  and  29,  T-  30  S..  R. 
33  E.,  Mount  Diablo  Meridian,  under 
Group  Na  861,  Cahfomia,  were 
accepted  March  IZ  1964. 

3.  These  plats  will  immedialsly 
become  the  basic  record  for  describing 
the  land  for  all  authorized  purposes. 
These  plats  have  been  placed  |n  the 
open  files  and  are  available  to  the 
public  for  information  only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau. 

5.  All  inquiries  relating  to  thts  land 
should  be  sent  to  the  California  State 
Office.  Bureau  of  Land  Management 
Federal  Office  Building.  2800  Cottage 
Way.  Room  E-2841.  Sacramei^o, 
California  9S825. 


i).Lytlis. 
CU*/.  Raconh  and  Information  Section. 

IWDofcll  — PU»d< 


i^ancoMHion  ov  mo  Kowoor  iiwor 
naninnil  Coal  ToHi  MooHnoi  i 
ExtafMion  of  CoiiMMnI  Poctao 
Draft  E18 


for 


;  Bureau  of  Land 
(BLM).  Interior. 
Notice. 


Management 


scheduled  for  April  la  1984,  in  Sheridan, 
Wyoming  (49  FR  9030),  has  been 
postponed  indefinitely  pending      ^ 
departmental  review  of  the  Federal  Coal 
Management  Program.  As  a  result  of  the 
RCT  meeting  delay,  the  comment  period 
for  the  Draft  Powder  River 
Environmental  Impact  Statement  (EIS)  is 
extended  through  April  30, 1964. 
DATn:  Comments  on  the  draft  Powder 
River  EIS  by  April  3a  1964. 
MHMMH16:  Comments  on  the  draft  EIS 
should  be  sent  to  Mr.  Charles  Wilkie, 
EIS  Team  Leader.  Bureau  of  Land 
Management  951  Rancho  Road.  Casper. 
Wyoming  62601. 

PON  mivnm  mpohmation  comtact: 
WiMiam  G.  LeavelL  Regional  Coal  Team 
Chairperson.  503-231-6251,  Bureau  of 
Land  Management  P.O.  Box  2965. 
Portland.  Oregon  97206,  or ).  Stan 
McKee.  Project  Manager,  307-772-2569, 
Bureau  of  Land  Management  P.O.  Box 
1828.  Cheyenne,  Wyoming  82003. 

Paul  D.  Laeoard. 

Asaociata  State  Director. 
in  Doc 
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Bummi  of  Bnelainatlon 

n^^^  ^^^nna  n^v    «a^F^v^^aas^ai%e^^w 

Colorado  Rivor  Watar  Qualty 


riaraw  iBvora  umit  unnt  niimh  io 
Praporoa  DrafI  EnvhoniiMnlal  knpocl 
sanwimni  ana  noia  raonc  SGOfmi^ 


I  Tne  meeting  of  the  Powder 
River  Regional  Coal  Team  (RpT) 


Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1960,  the  Department  of  the  Interior 
proposes  to  prepare  a  draft 
environmental  statement  integrated  with 
a  planning  report  for  the  Price-San 
Rafael  Riven  Unit  Utah,  of  the 
Colorado  River  Water  Quality 
Improvement  Program.  The  purpose  of 
the  unit  is  to  pravant  salt  pidced  op  by 
the  surfoce  and  ground  water  within  the 
Price  and  San  Rafael  Rivers  Basiiu  from 
entering  the  Colorado  River  whwe  it 
causes  economic  problems  for 
municipal,  industrial,  and  agricultural 
water  usen  downstream. 
Approximately  4304M)0  tons  of  salt 
annually  enter  the  Colorado  River  from 
the  Price  and  San  Rafael  riven  via  the 
Green  River.  The  Price  and  San  Rafael 
Riven  are  located  in  aast-central  Utah. 
120  miles  southeast  of  Salt  Lake  Qty. 
encompassing  Carbon  and  Bmeiy 
Counties. 

The  faivestigation  has  been  underway 
siace  September  1961.  Daring  the 
intervening  time,  tateraatad  agencies 
and  Individuals  have  been  invdved  in 
die  study  and  have  contributed  much 


information.  Several  public  meetings 
have  been  held  to  discuss  possible 
means  of  reducing  the  salinity 
contributions  in  the  unit  area. 

Alternative  plans,  which  will  be 
evaluated  in  the  proposed  draft 
statement  include:  irrigation  systems 
improvements,  using  drainwater  for 
powerplant  cooling,  evaporating  or 
desalting  drainwater,  using  drainwater 
for  processing  tar  sands  and 
transporting  coal,  selective  withdrawal 
of  saline  water,  treatment  by 
evaporation  ponds  or  desalting,  and 
retirement  of  farm  lands. 

From  among  these  alternatives,  the 
irrigation  systems  improvement 
alternative  appean  to  be  the  most 
promising.  This  plan  consists  of  two 
components:  liniog  canals  and  lining 
stock  water  ponds.  It  would  include 
lining  appraidmatdy  1.3  miles  of  canals 
and  approximately  159  stockwatering 
ponds  in  the  Price  River  Basin,  and 
lining  approximately  5.9  miles  of  canals 
and  approximately  50  stockwatering 
ponds  in  the  San  Rafael  River  Basin. 
The  plan  would  reduce  the  salt  loading 
to  the  Colorado  River  by  SaOOO  tons 
annually  and  reduce  the  salinity 
concentration  in  the  Colorado  River  at 
Imperial  Dam  by  an  estimated  3.0  mg/L 

The  primary  effect  on  the  environment 
would  be  the  loss  of  a  few  hundred 
acres  of  riparian  and  wetland 
vegetation.  A  mitigation  plan  will  be 
developed  In  conjunction  with  State  and 
Federal  fish  and  wildlife  agencies  to 
compensate  for  dw  habitat  loss. 

Public  scoping  meetings  will  be  held 
to  identify  significant  environmental 
concerns.  The  meetings  will  take  place 
on  April  24. 1964.  at  10  a  on.  in  the  U.S. 
Agricultural  Service  Center  at  90  South 
Flnt  Bast  Castie  Dale.  Utah,  and  2:30 
pjn.  in  the  U.S.  Agricultural  Service 
Center  at  350  North  400  East  Price. 
Utah.  Interested  public  entities  and 
individuab  are  encouraged  to  attend 
these  meetings  to  provide  input  to  the  . 
planning  report/draft  environmental 
statement  which  should  be  available  for 
review  and  comment  in  the  Ml  of  1964. 

To  obtain  further  information  or 
provide  input  please  contact  Mr.  Jay 
Franson  at  the  Utah  Projects  Office. 
Bureau  of  Reclamation.  P.O.  Box  9338, 
Provo.  Utah  84603.  or  call  him  at  (801) 
379-1158. 

DatMl:  March  Sa  1964. 

Robert  A.  Oise^ 
Actint  Commiaaioaet. 

(FIIDocI 
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Minerals  Manaoement  Oefvlce 

Devetopment  Operations  Coordination 
Document 

AQINCV:  Mineral's  Management  Service, 
Interior. 

ACTKM:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DCXH)). 


:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  DOCS3  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  6145.  Bk>ck  68,  Hi^ 
Island  Area,  offshore  Texas.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Sabine  Pass,  Texas. 

DATi:  The  subject  DOCD  was  deemed 
submitted  on  March  26, 1984. 


:  A  copy  of  the  subject  DOCD 
is  available  for  pubUc  review  at  the 
Office  of  the  R^onal  Manager,  Gulf  of 
Mexico  Region.  Minerals  Management 
Service,  3301  North  Causeway  Blvd., 
Room  147,  Metairie,  Louisiana  (Office 
Houra:  9  a.m.  to  3:30  pan.,  Monday 
through  Friday). 


^TKM  contact: 
Mr.  Warren  Williamson,  Minerals 
Management  Service,  Gulf  of  Mexico 
Region;  Rules  and  Production;  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Mans  Unit; 
Phone  (504)  838-0676. 


rARV  aiRNHiATiON:  He 
purpose  of  this  Notice  is  to  inform  the 
public  ponuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  diat  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  PR  53685).  Tboee  practices  and 
procedures  are  set  out  in  revised  Sectioo 
250.34  of  Tide  30  of  the  CFR. 

Dalwl:MaKh».19S4. 
|ohaL.KaQkiB. 
Regional  Manager,  GvlfofMuticoRiegion. 


(PRI 


Development  Operatlona  Coordination 
Document;  Tenneco  OH  Eiq>loratlon 
Operatlona 

AOCNCV:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  Development  Operations 

Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  5174.  Block  A-16,  Brazos 
Area,  offshore  Texas.  Proposed  plans 
for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Galveston.  Texas. 
DAT1C  The  subject  DOCD  was  deemed 
submitted  on  March  27, 1984. 
ADDiwatat;  A  copy  of  the  subject 
DOCD  is  available  for  pubUc  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd^  Room  147,  Metairie, 
-Louisiana  (Office  Hours:  9  ajn.  to  3:30 
p.m.,  Monday  through  Friday). 
TON  RJNTNm  WroWMATION  CONTACn 
Mr.  Wanen  WiUiamson,  Minerals 
Management  Service.  Gulf  of  Mexico 
Region;  Rules  and  Production;  Plans. 
Platfonn  and  Pipeline  Section, 
Exploration/Development  Plan  Unit; 
Phone  (504)  83fr-0e74. 
•UPPLBMNTANV  INTONMATION:  The 

puipose  of  this  Notios  is  to  inform  the 
public  punuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53665).  Those  practices  and 
procedures  are  set  out  in  revised  section 
25a34  of  Tide  30  of  die  CFR. 

Dated  March  r,19S«. 
|afaiL.KaaklB. 
Regional  Manager,  GulfofMexice  Reghm. 


ACTKM:  Notice  of  meeting. 


(n  Doc  M-Wn  PIM  4-t-Mt  Mt  aiiO 
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wawonai  ram  service 


:  This  notice  set  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meeting  of  the  Boston 
National  Historical  Park  Advisory 
Commission.  The  matters  to  be 
discussed  at  this  meeting  include: 

1.  Report  from  Site  Liaison 
Subcommittee 

2.  Report  from  Education  Subcommittee 

3.  Commandant's  House  Preservation 
and  Use 

4.  Report  from  Budgeting  and  Priorities 
Subcommittee 

5.  Plans  to  provide  for  bus,  boat,  private 
automobile,  and  pedestrian  access  to 
the  Navy  Yard  during  1964 

6.  nans  to  improve  handicapped  access 
to  Faneuil  Hall 

7.  Plans  for  1984  visitor  season 

8.  Review  and  discussion  of  parte 
administration 

OATC  April  12, 1984,  IIKW  ajn.  to  34)0 

p.m. 

ADoncss:  Boston  National  Historical 

Park.  Building  #5,  Charlestown  Navy 

Yard. 

TOR  RNrrNIR  INTONMATION  CONTACT: 

Hugh  D.  Gumey,  Superintendent,  Boston 

National  Historical  Paric  15  State  Stnet, 

Boston.  Massachusetts  02100  (617-<242- 

5644). 

tUPPLBMNTARV  INTONMATION:  Notice  is 

hereby  given  in  accordance  with  the 

Federal  Advisory  Committee  Act,  Pub. 

L  92-463.  The  Commission  was 

established  by  Pub.  L  93-^1  to  advise 

the  Secretary  of  the  Interior  on  matters 

relating  to  the  development  of  the 

Boston  National  Historical  Park.  If 

handicapped  accessibility  is  required. 

please  notify  the  Superintendent  at  least 

five  working  days  prior  to  the  meeting. 

Dated:  March  23, 1084. 
H«tMft  8.  CabiM,  Ir., 
Regional  Dinctor,  North  AUantic  Region. 

(ni  Dm.  W«a  HM  4-t-M:  Ml  mM 
I  0001  4«1S-l«-« 
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:  National  Parte  Service,  Interior. 


INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION.  UNITED 
STATES  AND  MEXICO 

National  Envlronroental  Polcy  Act 
Flndhtg  of  No  Signmcant  hnpoel 

AOINCV:  United  States  Section. 
International  Boundary  and  Water 
Commission.  United  States  and  Mexico. 
ACTION:  Notice  of  finding  of  no 
significant  impact 

■UMMANT.  This  Notice  is  to  inform  die 
public  diat  die  United  States  Section  has 
determined  thst  an  environmental 
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impact  statement  is  not  required  for  the^ 
construction  of  a  new  gaging  station  in 
the  United  States  and  Mexico  <in  the  Rio 
Grande  in  the  El  Paso-]uarez  atea  to 
establish  a  single  international 
measurement  point  of  1906  Convention 
water  deliveries  to  Mexico  and  hereby 
supplies  notice  of  a  finding  of  i  o 
significant  impact 

UDomna:  United  States  Sectio  u 
International  Boundary  A  Watfr 
Commission,  4110  Rio  Bravo.  El  Paso. 
Texas  7W02. 

pom  njNfTNni  wwwmation  contact: 
Mr.  George  R.  Baumli.  Principal 
Engineer.  Investigations  and  Planning 
Division.  United  States  Sectioa 
International  Boundary  and  Water 
Commission,  United  States  and  Mexico, 
4110  Rio  Brava  El  Paso.  Texas  79902. 
Telephone:  (915)  541-7304.  FTS  572-7304. 

DatMl:  March  27. 1984. 
Fr^  P.  PdlMtiM. 
L&gal  Adviaor.  - 

nopoeea  acdoo 

The  proposed  action  is  for  the  U.S. 
Section  and  the  Mexican  Section  of  the 
International  Boundary  and  Water 
Commission  to  jointly  establish  a  new 
gaging  station  on  the  Rio  Grande 
approximately  1.885  feet  (ase  sules) 
upstream  of  Mexico's  diversion 
structure  (International  Dam)  tb 
establish  s  single  international  point  of 
measurement  of  water  deliveries  to 
Mexico  under  the  1906  Convention  to 
replace  two  separate  measurement 
points;  one  operated  by  Mexico  and  one 
operated  by  the  United  States.  The 
gaging  station  would  consist  of  an 
overflow  weir,  a  water  surface  elevation 
reoMder  well  upstream  from  the 
overflow  weir,  rock  riprap  downstream 
and  upstream  of  the  overflow  tvelr.  and 
rodi  riprap  extending  into  ad^cent  river 


Hie  gaging  staticm  is  locate<j  one-half 
in  Mexico  and  one-half  in  the  United 
States  and  would  be  constructed  in  a 
generally  dry  channel  during  the  non- 
irrigatioo  season.  Any  drainags  flows  in 
the  river  would  be  diverted  around  the 
construction  site.  Site  preparations 
would  consist  of  excavatijag  in  the  diy 
thrcr  bed  for  the  downstream  lock 
riprap.  Then  would  be  excavation  into 
tlw  river  banks  for  placement  of  some 
rock  riprap  and  the  water  surfece 
elevation  recorder  well  Sheet  piling  for 
the  overflow  weir  would  be  pinced  using 
a  pile  driver.  Hie  ooostroctioQ  site 
would  cover  an  area  of  less  dpn  laooo 
square  feet 


Environmental  Impact 

Based  on  the  environmental 
assessment  (EA),  the  U.S.  Section  has 
determined  that  the  proposed  action  is 
not  a  major  Federal  action  that  would 
significantly  affect  the  quality  of  the 
human  environment  A  brief  discussion    ^ 
of  the  environment  and  the  effects  of  the 
proposed  action  follows: 

At  the  constuction  site,  there  are  some 
grasses  and  forbs,  on  the  floodplain  but 
no  mature  brush  or  trees.  A  sparse 
growth  of  salt  cedar,  8  to  10  feet  high,  is 
present.  Emergent  vegetation,  mosUy 
bulrush,  is  present  on  the  channel  bank 
at  the  proposed  site,  and  cattail  is 
growing  along  the  U.S.  channel  bank 
upstream.  The  construction  site  occupies 
less  than  one  quarter  of  an  acre  in  an 
url>an  setting,  is  frequented  by  people, 
and  essentially  no  wildlife  has  been 
observed  at  the  site.  No  known 
historical  or  archeological  sites  are 
located  in  the  construction  site. 

During  construction  there  would  be 
some  localixed  dust  and  noise  caused  by 
the  construction  equipment.  However, 
these  effects  would  be  temporary  and  of 
short  duration.  Construction,  which  is 
expected  to  take  about  two  w^eks, 
would  be  done  when  the  channel  is  dry 
and  no  aquatic  species  would  be 
affected.  The  river  flows  would  be 
esssentially  the  same  after  construction 
as  before  and  there  should  be  no 
adverse  effects  on  aquatic  life.  No 
wildlife  in  the  area  is  expected  to  be 
harmed  as  a  result  of  construction. 

The  proposed  action  would  be  in 
compliance  with  the  U.S.  Section's 
published  procedures  for 
implementation  of  Executive  Orders 
Nos.  11968  (Flood  Plain  Management) 
and  Na  11900  (Protecticm  of  Wetlands). 

The  proposed  action  will  not  require 
action  under  Executive  Order  No.  12114 
(Environmental  Effects  Aboard  of  Major 
Federal  Action)  because  it  is  not  a  major 
Federal  action,  significantly  affecting 
die  environment  of  a  foreign  nation. 

The  U3.  Fish  and  WUdlife  Service  has 
indicated  that  they  do  not  believe 
significant  impacts  to  tenestrial  or 
aquatic  resources  will  occur  as  a  result 
of  the  proposed  action. 

On  the  basis  of  the  foregoing,  the  U.S. 
Section  has  determined  diat  an 
environmental  Impact  statement  is  not 
required  for  the  proposed  action  and 
hereby  supplies  notice  of  a  finding  of  no 
significant  impact 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  Na  337-TA-1I1] 

Certain  MMrt  Debonlng  Machlnos; 
Chang*  of  llM  CommlMion 
lnvMtlgitlv4  Attomoy 

Notice  is  hereby  given  that  as  of  this 
date.  Je&ey  L  Gertler,  Esq..  of  the 
Unfair  Import  Investigations  Division 
will  be  the  Commission  investigative 
attorney  in  the  above-cited  investigation 
instead  of  Linda  Moy.  Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  die  Federal  Register. 

Dated:  Mardi  29. 1964. 

RMpectfully  (ubmitted 
David  LWUsoB. 
Chief.  Unfair  Import  InvwUgatioM  Division. 

in  Dk.  M-«lll  rSad  4-4-M:  MS  HB| 


Unveedgallon  Na  397-TA-178] 

Cortain  VInyl-Covorod  Foom  Blocka; 
CtiMigoof  tho  Conwiiaiion 
mvosugsuvo  AiuNiwy 

Notice  is  hereby  given  diet  as  of  diis 
date,  Harold  Brandt  Esq.,  of  the  Unfair 
Import  Investigations  Division  will  be 
the  Commission  investigative  attorney 
in  the  above-cited  investigation  instead 
ofWilhelmZeiUer.Esq. 

The  Secretary  is  requested  to  publish 
diis  Notice  in  die  Federal  Ragistar. 

Datwl:  March  28, 1964. 

Raspectfully  submitted. 
DavULWilsaa, 
Chief  Unfair  Import  InnatisationM  Division. 

(PR  Doc  M-niO  nM  4-«-M:  M*  Mil 


DEPARTMENT  OP  JUSTICE 

Notloo  Of  Lodging  Of  Con— nt  Deer— 
PurwMil  to  tho  Ctoon  Air  Aet 

In  accordance  with  Departmental     - 
policy.  28  CFR  1 5a7.  notice  is  hereby 
given  dut  on  March  23. 1964.  a  proposed 
Consent  Decree  in  United  States  v. 
Bayou  Steel  Qvil  Action  No.  83-4880, 
was  k)dged  widi  die  United  States 
District  Court  for  die  Eastern  District  of 
Louisiana.  The  oomidaint  brougbt  under 
the  Qean  Air  Act  alleged  violations  by 
Bayou  Steel's  steel  manufocturing  and 
fbnning  facility  in  La  Place.  Louiaiana  of 
the  New  Source  Performance  Standards 
for  Electric  Arc  Fumances.  The 
proposed  Consent  Decree  requires 
Bayou  Stad  to  take  all  actions 
necessary  to  achieve  and  thereafter 
maintain  compliance  widi  the  New 
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Source  Performance  Standards. 
Specifically,  Bayou  Steel  is  required  to 
make  modificatiGns  to  its  secondary 
control  system  in  accordance  with  a 
schedule  set  forth  in  the  Decree.  Bayou 
Steel  is  also  required  to  pay  a  civil 
penalty  of  $35.00a00  for  past  violations 

Hie  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  ths  publication,  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  lustice,  Washington,  D.C 
20530,  and  should  refer  to  United  States 
V.  Bayou  Steel.  D.J.  Ref.  No.  90-5-2-1- 
599. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  500  Camp  Street.  Hale 
Boggs  Federal  Bldg.',  New  Orleans. 
Louisana  70130.  the  Region  VI  Office  of 
the  Environmental  Protection  Agency, 
1201  Elm  Street,  Dallas.  Texas  75270  and 
the  Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  2053a  A  copy  of 
the  proposed  Consent  Decree  may  also 
be  obtained  in  person  or  by  mail  from 
the  Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  refer  to  the  case.  D.J. 
Reference  number  and  consent  decree. 
F.HtaryHMdAn, 
Aasiatont  Attorney  General,  Land  and 
Natural  Reaouroea  Diviaion. 
(PR  Doc  S4-«aa  nM  4-4-H:  M(  ami 


Airtttrmt  DivWon 

United  State*  V.  The  LTV  Corporation, 
et  eL;  Propoeed  FInel  Judyment  end 
Competitive  ImfMct  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
IS  U.S.C  16(bHh).  that  a  proposed  Final 
Judgment,  Stipulation  and  Competitive 
Impact  Statement  have  been  filed  with 
the  United  SUtes  District  Court  for  the 
District  of  Columbia,  in  United  States  v. 
The  LTV  Corporation,  et  ai.  Civil 
Action  No.  84-0884.  The  Complaint  filed 
by  the  Department  of  Justice  in  this  case 
aUeges  diat  the  proposed  acquisition  of 
Republic  Steel  Corporation  ("Republic") 
by  The  LTV  Corporation  ("LTV")  would 
violate  Section  7  of  the  Clayton  Act,  IS 
U.S.C  Section  18.  because  it  mi^t 
substantially  lessen  competitioa  in  the 
production  and  sale  in  tiM  United  States 
of  carbon  and  alloy  hot  rolled  sheet  and 
strip  steel,  carbon  and  alloy  cold  rolled 


sheet  and  strip  steel,  and  stainless  cold 
rolled  sheet  and  strip  steel.  In  addition 
to  LTV  and  Republic  the  Complaint  also 
names  as  defendants  Jones  ft  Laughlin 
Steel  Incorporated  and  JftL  Specialty 
Steels,  Inc. 

The  proposed  Final  Judgment  would 
permit  LTV  to  proceed  with  its 
acquisition  of  Republic  but  would 
require  the  merged  company  to  divest, 
within  six  mon^  following  entry  of  the 
final  judgment  but  not  later  than 
December  1. 1984.  the  steel  mill  and 
coke  batteries  owned  by  RepubUc 
located  in  Gadsden.  Alabama 
("Gadsden")  and  the  stainless  steel  cold 
rolling  and  finishing  facilities  of 
Republic  at  Massillon,  Ohio 
("Massillon").  Unless  both  plants  have 
been  sold  within  the  specified  time 
period,  the  Court  will  appoint  a  trustee 
to  effect  the  divestiture.  Under  other 
provisions  of  the  Final  Judgment,  the 
defendants  are  required  to  maintain  and 
preserve  Gadsden  and  Massillon  as  they 
currently  exist  until  divestiture  of  the 
two  plants  has  been  completed,  and  to 
establish  a  separate  and  independent 
marketing  organization  for  the  sale  of 
cold  rolled  stainless  sheet  steel  from 
Massillon.  The  defendants  would  be 
required  to  offer  a  long-term  contract  to 
supply  the  purchaser  of  Massillon  with 
stainless  steel  hot  bands  to  enable  the 
buyer  to  compete  in  the  manufacture 
and  sale  of  cold  rolled  stainless  steel 
sheet  and  strip. 

The  judgment  also  would  restrain  the 
defendants  for  a  period  of  ten  years 
from  providing  to  the  American  Iron  and 
Steel  Institute  for  dissemination  to  any 
other  steel  company,  without  the 
consent  of  the  Department  of  Justice, 
certain  data  concerning  their  operations. 
The  defendants  would  further  be 
enjoined  for  a  period  of  ten  years  from 
acquiring,  without  the  consent  of  the 
Department  of  Justice,  one  percent  (1%) 
or  more  of  the  voting  securities  of  any 
person  engaged  in  the  manufacture  of 
carbon  and  alloy  hot  and  cold  rolled 
sheet  steel  or  stainless  hot  and  cold 
rolled  sheet  steel  with  assets  valued  at 
over  $15  million  and  from  acquiring 
assets  relating  to  such  products  in  an 
amount  in  excess  of  $15  million. 

Comments  regarding  the  proposed 
decree  are  invited  from  the  public.  The 
statutory  comment  period  is  sixty  days 
from  the  date  of  this  publication  in  the 
Fsderal  Reglstac.  Such  comments  and 
responses  thereto  will  be  filed  with  the 
Court  and  published  in  the  Tmdmnl 
Rsfistsr.  ODminents  should  be  directed 
to  John  W.  Qark.  Chief,  ^lecial  Trial 
Section,  Antitrust  Division,  U.S. 
Department  of  Justice.  10th  and 


Pennsylvania  Ave.,  NW.,  Washington, 

D.C.  20530. 

loMph  H.  Widmar. 

Director  of  Operationa,  Antitruat  Diviaion. 

U.S.  DISTRICT  COURT  FOR  THE  DISTRICT 
OF  COLUKffilA 

United  States  of  America,  Plaintiff,  v.  The 
LTV  Corporation:  Jonea  &  Laughiin  Sleei 
Incorporated;  f&L  Specialty  Steela,  Inc.;  and 
Republic  Steei  Corporation,  Defendants. 

Civil  Action  No.  84-0684. 

Filed:  March  22. 1064. 

Stipulation 

It  ii  stipulated  by  and  between  the 
underaigned  parties,  by  their  respective 
attorneys,  that: 

(1)  The  parties  consent  that  a  Pinal 
Judgment  in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court  upon  the 
motion  of  any  party  or  upon  the  Court's  own 
motion,  at  any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  (IS  U.S.C.  {  16),  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  tliat  plaintiff  has  not 
withdrawn  its  consent  which  it  may  do  at 
any  time  before  the  entry  of  the  propoeed 
Final  Judgment  by  serving  notice  thereof  on 
defendant  and  by  filing  that  notice  with  the 
Court. 

(2)  The  parties  shall  abide  by  and  comply 
with  the  provisions  of  the  Final  Judgment 
pending  entry  of  the  Final  Judgment. 

(3)  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated:  March  21, 1964. 

J.  Paul  McCrath. 

Assistant  Attorney  General 

Eric  F.  Kaplan, 

Helmut  F.  Furth 

J.  Robert  Kramer  Q. 

Mark  Leddy. 

Thomas  C  Black, 

John  W.  duk. 

Katharine  R.  Curtis. 

Attorney,  Department  of  fuatice,  Antitruat 

Diviaion,  Waahington,  D.C  USX  Tel^>hone: 

202/724-9947 

Frank  N.  Bentkover, 

Attomeya,  Department  of  fuatice 
For  the  Defendants  the  LTV  Coiporation, 
Jones  ft  Laughlin  Steel  Incorporated,  and 
J&L  Specialty  Steels,  Inc.:  Kaye,  Scholer, 
Pierman.  Hays  ft  Handler,  By:  SUnley  D. 
Robinaon,  A  Member  of  the  Firm.  425 
Pork  Avenue,  New  York,  N  Y.  10022, 212/ 
407-WOO. 
For  the  Defendant  Republic  Steel 
Corporation:  Jones,  Day,  Reavis  ft  Pogue, 
By:  Richard  W.  Pogue,  A  Member  of  the 
Firm,  i  735  Eye  Street,  N.  W.,  Waahington. 
D.C.  20008,  202/861-3930. 
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U^  District  CouH  for  Om  DutiUJH  of 


United  StatM  of  America.  PtahtifT,  v.  The 
LTV  Corporation;  Jones  &  Laugh/in  Steel 
Incorporated;  ffrL  Specialty  Steals,  Inc^  and 
Republic  Steel  Corporation.  Defendants. 

Civil  Action  No.  84-oe84. 

Filed:  March  22. 1984. 

nSAL  JUDGMENT 

Whereas,  plaintifT.  United  States  of 
America,  having  filed  its  Complaint  herein  on 
March  — .  1964.  and  plaintiff  and  defendants, 
by  their  respective  attorneys,  halving 
consented  to  the  entry  of  this  Fiaal  judgment 
without  trial  or  adjudication  of  any  issue  of 
fact  or  law  herein  and  without  tkis  Final 
ludgment  constitutiitg  any  evidetice  against 
or  an  admission  by  any  party  w)th  respect  to 
any  such  issue; 

And  Whereas,  the  defendants!  have  agreed 
to  be  bound  by  the  provisions  of  this  Final 
ludgment  pending  its  approval  by  the  Court; 

And  Whereas,  prompt  and  certain 
divestiture  is  the  essence  of  this  agreement 
and  the  defendants  have  represanted  to  the 
plaintiff  that  the  divestiture  required  below 
can  and  will  be  made  and  that  (^fendants 
will  later  raise  no  daima  of  hardship  or 
difficulty  as  grounds  for  asking  Qie  Court  to 
modify  any  of  the  divestiture  prtvisions 
contained  belo%ir  I 

Now,  therefore,  before  the  talcing  of  any 
(kstimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein,  4nd  upon 
oonsenl  of  the  parties  hereto,  it  Is  hereby 

Ordered,  adjudged  and  decre^  as  follows: 

I 

This  Court  has  jurisdiction  of  Uie  subject 
matter  of  this  action  and  of  each  of  the 
parties  hereto.  The  Complaint  sptes  a  claim 
upon  which  relief  may  be  granted  against 
defendants  under  Section  7  of  the  Clayton 
Act,  as  amended  (15  U.S.C  IS). 


J 


As  used  in  this  Final  (udgmer 

A.  "LTV  means  the  defendant  The  LTV 
Corporation,  including  each  division, 
subsidiary  or  afTiliate  thereof,  and  each 
ofTicer.  director,  employee,  attomey,  agent  or 
other  person  acting  for  or  on  bekalf  of  any  of 
them.  J 

B.  **IAL"  means  the  defendant  |ones  h 
Laughlin  Steel  Incorporated,  including  each 
division,  subsidiary  or  afTiliate  thereof,  and 
each  officer,  director,  employee,  attomey, 
agent  or  other  person  acting  forior  on  behalf 
of  any  of  them. 

C.  "I&L  Strainless"  means  the  defendant 
|AL  Specialty  Steels.  Inc.,  including  each 
division,  subsidiary  or  afTiliate  thereof,  and 
each  officer,  director,  employee^  attomey. 
•gent  or  other  person  acting  for  or  on  behalf 
of  them. 

D.  "Republic"  means  the  defa^dant 
Republic  Steel  Corporation,  including  each 
division,  subeidiary  or  affiliate  thereof,  and 
each  ofDcar.  director,  employee^  attomey. 
•gent  or  other  person  acting  former  on  behalf 
of  them. 

B.  "Defendants"  means  LTV,  U.  J&L 
Staialeaa  and  RepnbUc 


F.  "Person"  means  any  natural  person, 
corporation,  association,  Rrm,  partnership  or 
other  business  or  legal  entity. 

G.  "Steel  mill"  means  the  manufacturing 
plant  real  property,  capital  equipment,  and 
any  other  interests,  tangible  assets  or 
improvements  associated  with  a  facility  for 
making  steel  products,  but  shall  not  include 
cash,  cash  equivalents,  pre-paid  expenses  or 
accounts  receivable. 

-  H.  "Gadsden"  means  the  steel  mill  and 
coke  batteries  owned  by  Republic  (as  of 
March  21. 1964)  located  in  Gadsden. 
Alabama:  provided,  however,  that  any 
purchaser  of  Gadsden  may  elect  not  to 
purchase  that  portion  of  the  mill  related  to 
coke  and  steel  production. 

I.  "Massillon"  meana  the  stainless  sheet 
cold  rolling  and  finishing  facilities  owned  by 
Republic  (as  of  March  21. 1964)  located  in 
Massillon.  Ohio- 

m 

A.  The  provisions  of  this  Final  Judgment 
shall  apply  to  the  defendants,  their 
successors  and  assigns  and  to  all  other 
persons  in  active  concert  or  participation 
with  any  of  them  who  shall  have  received 
actual  notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

B.  Defendants  shall  require,  as  a  condition 
of  the  sale  or  other  disposition  of  all  or 
substantially  all  of  their  assets  involved  in 
the  production  of  carbon  and  alloy  hot  and 
cold  rolled  sheet  steel  and  stainless  hot  and 
cold  rolled  sheet  steel,  that  the  acquiring 
party  agrees  to  be  bound  by  the  provisioiu  of 
this  Final  Judgment. 

IV 

A.  Within  six  (6)  months  of  the  date  of 
entry  of  this  Final  Judgment,  but  in  no  event 
later  than  December  1, 1964,  defendants  are 
hereby  ordered  and  directed  to  divest  to  a 
purchaser  or  purchasers  all  of  their  direct  and 
indirect  ownership  in  and  control  over 
Gadsden  and  Massillon. 

E  Divestiture  of  Gadsden  shall  be 
accomplished  in  such  a  way  as  to  ensure 
that,  as  of  the  time  of  divestiture,  it  can 
reasonably  be  anticipated  that  Gadsden  can 
and  will  be  operated  by  the  purchaser  or 
purchasers  ss  a  viable,  ongoing  buainess 
engaged  in  the  manufacture  and  sale  of 
carbon  and  alloy  hot  and  cold  rolled  sheet 
steel  made  from  slaba  produced  at  Gadsden 
or  elsewhere.  Divestiture  shall  be  made  to  a 
purchaser  or  purchasers  who  shall 
demonstrate  to  the  plaintiff  or,  if  plaintiff 
objects,  to  the  Court  that  (i)  The  purchase  is 
for  the  purpose  of  competiiag  effectively  in 
the  manufactiire  and  sale  of  carbon  and  alloy 
hot  and  cold  rolled  sheet  steel,  and  (ii)  the 
purchaser  or  purchasers  have  the  managerial 
opcratioaal  and  financial  capability  to 
compete  effectively  in  the  manufacture  and 
sale  of  carbon  aitd  alloy  hot  and  cold  rolled 
sheet  slaeL 

C  Divestiture  of  Massillon  shall  be 
acGompliabad  in  such  a  way  as  to  ensure 
that  as  of  the  time  of  di»ettllme.  it  can 
reaaooably  be  antidpated  that  Maasillon  can 
and  will  be  operated  by  the  purchaser  or 
puichaacrs  aa  a  viable,  ongoing  buainess 
engagad  in  the  manufacture  and  sale  of 
staiaUaa  cold  roUed  sheet  steeL  Divestiture 


shall  be  made  to  a  purchaser  or  purchasers 
who  shall  demotisti-ate  to  the  plaintiff  or.  if 
plaintiff  objects,  to  the  Courts  that:  (i)  The 
purchase  is  for  the  purpose  of  competing 
effectively  in  the  manufacture  and  sale  of 
stainless  cold  rolled  sheet  steel,  and  (ii)  the 
purchaser  or  purchasers  have  the  managerial, 
operational  and  financial  capability  to 
compete  effectively  in  the  manufacture  and 
sale  of  stainless  cold  rolled  sheet  steeL 

D.  In  connection  with  the  divestiture  of 
Massillon.  defendants  shall  offer  to  the 
purchaser  of  Massillon  (herein  and  in  the 
Appendix  annexed  hereto  referred  to  as 
"Buyer")  s  long-term  contract  to  supply  Buyer 
with  stainless  steel  hot  bands  on  such  terms 
andconditions  as  are  reasonably  designed  to 
enable  Buyer  effectively  to  compete  with 
defendants  in  the  manufacture  and  sale  of 
cold  rolled  stainless  steel  sheet  and  strip. 
Unless  plaintiff  agrees  otherwise,  the 
contrsct  to  be  offered  to  Buyer  by  defendants 
shall  include  in  substance  the  terms  set  out  in 
the  Appendix  annexed  heRto.  Unless  the 
context  otherwise  requires,  all  references  in 
this  Final  Judgment  to  the  divestitiire  of 
Massillon  shall  mean  and  include  the  long- 
term  contract  referred  to  herein,  and  the 
procedures  of  Sections  VI  and  VU  of  this 
Final  Judgment  including  but  not  limited  to 
approval  by  the  plaintiff,  shall  be  equally 
applicable  to  the  long-term  contract. 

E.  In  accomplishing  the  divestiture  ordered 
by  this  Final  Judgment  the  defendants  shall 
make  known  in  the  United  States  and  in 
other  major  noncommunisl  steel  producing 
countries,  by  usual  and  customary  means,  the 
availability  of  Gadaden  and  Massillon  for 
sale  as  ongoing  businesses.  The  defendants 
shall  notify  any  person  making  an  inquiry 
regarding  the  possible  purchase  of  Gadaden 
or  Massillon  that  the  sale  is  being  made 
pursuant  to  this  Final  Judgment  and  provide 
such  person  with  a  copy  of  this  Final 
Judgment.  The  defendants  shall  also  furnish 
to  all  bona  fide  proapective  purchasers  who 
so  request  all  pertinent  information  regarding 
Gadaden  and  Massillon  and  shall  permit 
them  to  make  such  inspection  of  physical 
facilities  and  any  and  all  AnandaL 
operational  or  other  documents  and 
information  as  may  be  relevant  to  the  sale  of 
either  or  both  facilities. 

F.  Defendants  agree  to  take  all  reaaooabie 
steps  to  sccomplish  said  divestiture, 
inchiding  the  sale  of  aaseU  only.  Except  to 
the  extent  otherwiae  approved  by  the 
plaintiff,  Gadaden  and  MaaaiUon  shall  be 
divested  tree  and  dear  at  (i)  All  mortgagee, 
encumbrances  and  Uena,  (ii)  any  contractual 
cmnmitments  or  obligatioaa  (such  as  "naks  or 
pay"  fuel  and  ore  supply  contracts)  existing 
as  of  the  date  of  div^ture.  unleaa  the 
purchaser  of  purchaaers  of  the  diveated  plant 
voluntarily  assume  the  future  performance  of 
any  sudi  existing  contracts,  (iii)  any  pension 
rights  of  present  or  former  employees  aocnied 
as  of  the  date  of  divestitura,  and  (iv)  any 
terminatioo  payment  rights  of  former 
employees  accroed  as  df  the  dale  of 
divaatiture.  all  of  which  shall  continue  to  be 
the  obligation  of  defandants.  In  the  event  that 
as  a  matter  of  law  the  plants  cannot  be  sold 
free  and  dear  of  any  aucb  nortgngaa. 
encumbranoea,  bene,  oonmitmenta  or 
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obligations,  defendants  shall  hold  the 
purchaser  or  purchasers  harmless  with 
respect  to  the  same.  In  order  to  enable  the 
purchaser  of  Gadsden  to  continue  to  operate 
the  steel  mill  without  undue  interruption 
following  divestiture,  defendants  agr«e  that, 
at  the  request  of  the  purchaser,  they  will 
continue,  for  a  period  not  exceeding  six 
months  (unless  extended  by  the  Court]  from 
and  after  the  date  of  divestiture,  to  sell  for 
use  at  Gadsden  necessary  raw  materials, 
including  iron  ore,  coai,  limestone  and  coke, 
to  the  extent  that  such  items  are  currently 
being  supplied  by  defendants  to  Gadsden, 
and  on  substantially  the  same  financial  and 
other  terms  and  conditions. 


A.  If  the  defendants  have  not  divested  all 
of  their  ownership  interest  in  Gadsden  and 
Massillon  within  the  time  period  specified  in 
Section  IV(A)  of  this  Final  Judgment,  the 
Cotirt  shall  on  application  of  the  plaintiff, 
appoint  a  trustee  to  effect  the  diveUsture. 
Such  appointment  shall  become  effective  not 
more  than  45  days  following  the  filing  of  the 
petition.  The  trustee  shall  dispose  of  Gadsden 
and  Massillon  at  such  price  and  on  such 
terms  as  are  then  obtainable  upon  a 
reasonable  effort  by  the  trustee,  subject  to 
the  provisions  of  Section  VI  of  this  Hnal 
Judgment  and  shall  have  such  other  powers 
as  dds  Court  shall  deem  appropriate.  The 
trustee  shall  have  the  power  to  require  the 
defendants  to  divest  assets  only,  retaining 
and  assuming  all  liabilities  of  Gadsden  and 
Massillon  upon  their  divestiture.  Defendants 
shall  not  object  to  a  sale  by  the  trustee  on 
any  grounds  other  than  malfeasance, 
provided,  however,  that  if  the  buyer  chooses 
to  purchaae  any  inventory  of  semi-finished  or 
Rnished  steel  mill  product,  coke  or  raw 
materials,  defendants  shall  have  a  right  to 
object  unless  the  aggregate  sale  price  shall 
include  a  price  (payable  on  reasonable 
tannsj,  in  the  case  of  steel  or  coke  inventory, 
at  least  equal  to  the  current  production  cost 
of  that  inventory  and.  in  the  case  of  raw 
materiala.  at  least  equal  to  the  cost  thereof, 
as  reflected  in  either  case  on  the  books  and 
rscorda  of  defendants. 

B.  As  to  Gadsden,  the  trustee  shall  have  the 
power  to  require  defendants  to  sell  necessary 
raw  materials  for  um  at  Gadaden  in 
accordance  with  the  provisions  of  Section 
IV(FI.  As  to  Massillon.  the  truatat  shall  have 
the  power  to  cause  defendants  to  execute  a 
long-term  supply  contract  in  accordance  with 
the  provisions  ot  Section  IV(DJ  and  the 
Appendix. 

C.  If  defendants  have  not  divested  all  of 
their  ownership  interest  in  both  Gadsden  and 
Masaillon  within  Rve  (S)  months  of  the  date 
of  entry  of  this  Final  Judgment  but  in  no 
event  latar  than  November  1, 1904,  the 
plaintiff  and  the  defendants  (acting  JointlyJ 
shall  immediately  notify  each  other  in  writing 
of  the  names  and  qualificatkMia  of  not  more 
than  two  (2J  nominees  lor  the  position  of 
trustM  for  the  requirad  divaaUtw*.  The 
partiM  shall  attempt  to  agree  upon  one  of  the 
nomineM  to  aerve  as  the  trustee.  If  the 
putiM  are  able  to  agrae  oo  a  trustee  within 
thirty  (31^  days  of  the  exdiange  of  name*. 
plalntUf  shall  notify  this  Court  of  the  peraon 
upoo  wiKNB  the  partiaa  agreed  and  this  Court 


shall  appoint  such  person  as  the  trustee.  If 
the  parties  are  unable  to  agree  within  that 
time  period,  plaintiff  shall  furnish  this  Court, 
the  names  of  each  party's  nominees.  This 
Court  may  hear  the  parties  as  to  the 
qualifications  of  the  nominees  and  shall 
appoint  one  of  the  nominees  as  the  trustee. 

D.  The  trustee  shall  serve  at  the  cost  and 
expenae  of  the  defendants,  on  such  terms  and 
conditions  as  the  Court  may  prescribe,  and 
shall  account  for  all  monies  derived  from  a 
sale  of  Gadsden  and  Massillon  and  all  costs 
and  expenses  so  incurred.  After  approval  by 
the  Court  of  the  trustee's  accounting, 
including  fees  for  its  services,  all  remaining 
monies  shall  be  paid  to  the  defendants  and 
the  trust  shall  then  be  terminated.  The 
compensation  of  such  trustee  shall  be  based 
on  a  fee  arrangement  providing  the  trustee 
with  an  incentive  based  on  the  price  and 
terms  of  the  divestiture  and  the  speed  with 
which  it  is  accomplished. 

E.  Defendants  shall  use  their  best  efforts  to 
assist  the  trustee  in  accomplishing  the 
required  divestiture.  The  trustee  shall  have 
full  and  complete  acceas  to  the  personnel, 
books,  records  and  facilities  of  the  businesses 
to  be  devested,  and  defendanta  shall  develop 
such  financial  or  other  information  relevant 
to  the  assets  to  be  divested  as  the  trustee 
may  request.  Defendants  shall  take  no  action 
to  interfere  with  or  impede  the  trustee's 
accomplishment  of  the  divestiture. 

F.  After  its  appointment,  the  trustee  shall 
file  monthly  reports  with  the  parties  and  the 
Court  aetting  forth  the  trustee's  efforts  to 
accomplish  divestiture  as  contemplated 
under  this  Final  Judgment.  If  the  trustee  has 
not  accomplished  such  divestiture  within  six 
(0)  months  after  its  appointment  tha  trustee 
shall  thereupon  promptiy  file  with  the  Court  a 
report  aettiitg  forth:  (i)  "Hie  trustee's  efforts  to 
accomplish  the  required  divestiture,  (ii)  the 
reasons,  in  the  trustee's  judgment  why  the 
required  divestiture  has  not  been 
accomplished,  and  (iii)  the  trustee's 
recommendations.  'The  trustee  shall  at  the 
same  time  furnish  such  report  to  the  parties, 
who  shall  each  have  the  right  to  be  heard  and 
to  make  additional  recommendations 
consistent  with  the  purpose  of  the  truat  The 
Court  shall  thareaffar  enter  such  orders  ss  it 
shall  deem  appropriate  in  order  to  carry  out 
the  purpose  of  the  trust  which  shaUL  if 
necessary,  include  extending  the  trual  and 
the  term  of  the  trustee's  appointment 

VI 

At  least  thirty  (30)  days  prior  to  the 
scheduled  closing  date  of  any  proposed 
divestiture  pursuant  to  Section  IV  or  V  of  this 
Final  Judgment  defendants  or  the  trustee, 
whichever  is  then  responsible  for  effecting 
the  divestiture  required  herein,  shall  notify 
the  plaintiff  of  the  proposed  divestiture.  If  a 
trustaa  is  responsible,  it  shall  similariy  notify 
the  defendants.  The  notice  shall  set  forth  tha 
details  of  the  proposed  trwisactlon  and  list 
the  name,  address  and  telephone  number  of 
each  parson  not  previousfy  identified  who 
offered  or  expressed  an  interest  or  desire  to 
acquire  any  ownership  interest  in  Gadsden  or 
Massillon  together  with  full  details  of  same. 
Within  fifteen  (15)  days  of  receipt  by  plaintiff 
of  such  notice,  the  plaintiff  may  request 
«dditiona]  information  oonctraing  the 


proposed  divestiture  and  the  proposed 
purchaser.  The  defendants  shall  furnish  the 
additional  information  within  twenty  (20) 
days  of  the  receipt  of  the  request  uiiless  the 
parties  shall  otherwise  agree.  Within  thirty 
(30)  days  after  receipt  of  the  notice  or  within 
fifteen  (15)  days  after  receipt  of  the 
additional  infonnation,  whichever  is  later,  the 
plaintiff  shall  notify  in  writing  the  defendants 
and  the  trustee,  if  there  is  one,  if  it  objects  to 
the  proposed  divestiture.  If  the  plaintiff  fails 
to  object  within  the  periods  specified,  or  if 
the  plaintiff  notines  in  writing  the  defendants 
and  the  trustee,  if  there  is  one,  thst  it  does 
not  object,  then  the  divestiture  may  be 
consummated,  subject  only  to  defendants' 
limited  right  to  object  to  the  sale  under  the 
proviso  in  Section  V(A).  Upon  objection  by 
the  plaintiff  or  by  the  defendants  under  the 
proviso  in  Section  V(A),  the  proposed 
divestit\ire  shall  not  be  accomplished  unless 
approved  by  the  Court.  The  defendants  shall 
have  no  right  to  object  to  any  divestiture  of 
Gadsden  or  Maasillon  proposed  by  the 
trustee  except  under  the  proviso  to  Section 
V(A). 

vn 

T^irfy  (30)  days  from  the  date  of  entry  of 
this  Rnal  judgment  and  every  thirty  (30)  days 
thereafter  until  the  divestiture  has  been 
completed,  the  defendants  shall  deliver  to 
plaintiff  an  affidavit  as  to  the  fact  and 
maruier  of  compliance  with  Section  FV  of  this 
Final  Ju«t|mcnt.  Each  such  affidavit  shall 
include  the  name,  address  and  telephone 
number  of  each  person  who.  during  the 
preceding  thirty  (30)  days,  made  an  offer, 
expressed  an  interest  or  desire  to  acquire,  or 
entered  into  negotiations  to  acquire,  or  made 
an  inquiry  about  acquiring  any  ownership 
interest  in  either  Gadsden  or  Massillon.  and 
shall  describe  in  detail  each  contact  with  any 
such  person  during  that  period.  The 
defendants  shall  maintain  full  records  of  all 
efforts  made  to  divest  Gadsden  and 
Massillion. 

vm 

Until  the  divestiture  required  by  this  Final 
Judgment  has  been  accomplished,  tha 
defendants  shall: 

A.  Maintain  normal  repair  and 
maintenance  schedules  at  Gadaden  and 
Massillon  and  preserve  those  facilities  as 
they  cumntly  exist  except  for  the 
deterioration  of  the  blast  furnace  and  coke 
ovens  normally  aasociatad  with  continuing 
usage: 

B.  Refrain  from  altering  or  selling  any 
assets  of  Gadsden  or  Maasillon,  other  than  in 
the  ordinary  course  of  business,  or  from 
taking  any  action  that  will  have  the  effect  of 
reducing  the  scope  of  Gadsden's  or 
Massillon's  manufacturing  or  sales 
operations  or  its  product  line  from  that 
existing  at  the  time  of  the  filing  of  the 
Complaint  in  this  action,  without  the  prior 
approval  of  the  plaintitt 

C.  Refrain  from  taking  any  action  that 
would  Jaopardisa  tha  eala  of  Gadsden  as  a 
viable  competitor  in  the  manufacture  and 
sale  of  carbon  and  alloy  hot  and  cold  rolled 
sheet  steel  and  of  Massillon  as  s  viable 
competitor  in  the  manufacture  and  sale  of 
stainlaas  cold  rolled  shatt  steak  and 
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D.  Until  divestiture  of  Maasillon  i$ 
•cooniplished,  establish  a  inarketin| 
organization  for  the  sale  of  cold  rolled 
stainless  sheet  steel  from  Massillon  which 
shall  be  maintained  separate  and  apart  from 
I&L  StaiaieM'  marketing  organizatioa  in  the 
same  manner  and  to  the  same  extettt  as  if  ]&L 
Stainless  and  Republic  remained  o^npetitora, 
and  there  shall  b«  no  understandin|. 
agreement,  consultation  or  other 
communication  between  the  two 
organiiatians  or  its  members  with  aegard  to 
prices  or  terms  of  sale  to  customers  of 
sUioless  sheet  steel  or  as  to  tba  all^catioB  or 
division  of  trade  or  customer*.  LTV  and 
Republic  shall  forthwith  advise  in  writing  all 
managerial  employees  of  ]&L  Stainless  or 
Republic  having  any  responsibilities  with 
regard  to  the  marketing  of  stainless  sheet 
steel  of  the  provisions  of  this  paragraph. 

a 

For  die  sole  purpoaa  of  enforcing  the 
limited  right  to  Court  review  of  oon^ct 
disputes  provided  in  paragraph  12  ^f  the 
Appendix  to  this  Final  Judgment,  the 
puitrhaser  of  Massillon.  and  its  successors 
and  assigns,  may  make  application  to  the 
Court  for  such  relief  as  may  be  appropriate  to 
carry  out  the  intent  of  Section  IV(I](|  of  this 
Final  Judgment 


For  the  purposM  of  determining  ir  aecuiiag 
compliance  with  the  Final  fudgmeiA  and 
subject  to  any  legally  recognized  privilege. 
&om  time  to  tine: 

A.  Duly  authorized  repmenUtiv^  of  the 
Department  of  lostioe  shall  upon  written 
rvquest  of  the  Attorney  General  or  of  the 
Assistant  Attorney  Goieral  in  change  of  the 
AntHiust  Division,  and  on  rMSonaUe  notice 
to  any  defendant  made  to  ita  princ^l  offloc 
be  permitted: 

1.  Access  during  office  hours  of  such 
defendant  to  inspect  and  copy  all  booka. 
ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  or  under  the 
oootrol  of  such  defendant  who  may  have 
oounael  present  relating  to  any  m«ttsr« 
oontainad  in  this  Final  Judgment  UmI 

2.  Subfect  to  the  reasonable  convotience  of 
such  defendant  and  witixwt  leatralnt  or 
interference  from  it  to  Interview  ofRcar*. 
employees  snd  agents  of  such  defwdant 
who  may  have  counsel  present,  regarding  any 
nch  mattaia. 

&  Upon  the  written  request  of  the  Attorney 
General  or  of  the  Assistant  Attorney  Genacal 
in  diaiaa  of  the  Antitrust  Diviaion  made  to 
any  derandant's  principal  office,  s«di 
defendant  shall  submit  such  written  reporta, 
under  oath  if  requested,  with  resp«ct  to  any 
of  the  mattara  contained  in  this  Final 
Judgment  as  may  be  requested.    J 

No  information  or  documents  obtained  by 
the  maana  provided  in  this  Sectioa  X  aball  be 
divulfad  by  a  rapieaentetive  of  tb« 
Daputmant  of  Justice  to  any  peraqn  other 
than  a  duly  autborizad  tapraaanUtiv*  of  the 
Rxacotlve  Brand!  of  the  United  States,  except 
In  the  coaree  ai  legal  piocoadinas  to  wbicfa 
tiw  Unttad  States  is  a  party  (tncMing  mx) 
Ivy  proossdings),  or  (or  tiie  purpOM  of 
■scorta^  compUanos  with  this  Final 
Isdpnent  or  as  olhanrise  required  by  law. 


C.  If  at  the  time  information  or  documents 
are  furnished  by  any  defendant  to  plaintiff, 
such  defendant  represents  and  identifies  in 
writing  the  material  in  any  such  information 
or  documents  to  which  a  claim  of  protection 
may  be  asserted  under  Rule  28(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and  such 
defendant  marks  each  pertinent  page  of  such 
material.  "Subject  to  claim  of  protection 
under  Rule  2B(c%7]  of  the  Federal  Rules  of 
Civil  Procedure",  then  ten  days'  notice  shall 
be  given  by  plaintiff  to  defendants  prior  to 
divulging  such  material  in  any  legal 
proceeding  (other  than  a  pandiuiy 
proceeding). 

XI 

Defendants  are  hereby  enjoined  and 
restrained  for  a  period  of  ten  (10)  years  from 
providing  to  the  American  Iron  and  Steel 
Institute  for  transmittal  to  any  other  steel 
company,  or  receiving  from  the  American 
Iron  and  Steel  Instihite,  without  the  consent 
of  plaintiff,  operating,  output  and/ or 
efRdency  data  for  individual  operating  units 
including,  but  not  limited  to.  coke  ovens, 
sinter  {risnta.  blast  furnaces,  electric 
fumaoes.  basic  oxygen  furnaces,  primary 
mills,  continuoua  casters,  base  mills,  plate 
milla.  structural  mills,  hot  strip  mills  and 
sheet  finishing  mills. 

xn 

Defendants  are  hereby  enjoined  and 
restrsinsd  for  a  period  of  ten  (10)  years  from 
acquiring  one  perceat  (1%)  or  more  of  the 
voting  securities  of  any  person  engaged  in  the 
manufacture  or  sale  of  carbon  and  alloy  hot 
and  cold  rolled  sheet  steel  or  stainless  hot 
snd  cold  rolled  sheet  steel  the  sssets  of 
which  are  recorded  on  the  books  (rf  such 
oosapsny  (net  of  related  valuation  reaervee 
recorded  on  audi  books)  in  an  amount  in 
exoesa  of  $1S  millioa  or  from  acquiring  fron 
any  such  psfson.  except  pursuant  to  supply 
airai^aments  or  otherwise  tai  the  ordinary 
coorss  of  bminess.  sssets  rslatinc  to  aach 
prodhwts  (except  raw  mstarials)  in  an  smounl 
in  sxcess  of  tl5  milUoo  without  first 
obflnli^  a>s  coMsnt  of  plaintiff  or.  If 
plaiatiff  obfects,  die  approval  ol  thia  Court 
upon  defendants'  sstabhahinc.  by  a 
preponderance  of  the  tvidanoe.  dial  the 
ecqaisition  will  not  lessen  oonpetitian  or 
tend  to  oaata  a  mooopoly  tai  any  Una  of 
commerce  In  sny  asction  of  the  country. 

xm 

Jurisdlctioa  is  retataiad  by  this  Coort  tor  tfas 
puiposs  of  ensbbng  sny  of  the  parties  to  diis 
Final  Jadgmsnt  to  apply  to  this  Court  at  sny 
tims  for  soch  farther  ordsfs  and  dtaactioQa  sa 
Bwy  be  nocsasary  or  appropriate  for  the 
oonttracttoB  or  canyinf  oat  of  this  Pinal 
Iwipnant  for  the  mwfificatlan  of  any  of  the 
proviakina  hersot  for  the  enforcement  of 
compBsnos  hstawidt  snd  for  the  punishment 
of  any  vioiatiaas  haiaoL 

XIV 

Thia  Final  ^sdvBSttt  wfB  axpiia  OB  fts 
tsnth  aanlvaraary  of  the  date  of  Ito  entry, 
axoepi  that  as  to  tha  aopply  contract  rafarrad 
to  tai  Ssctioa  IV(D).  on  tha  temtatatiaa 


XV 

Entry  of  this  Final  Judgment  is  in  the  public 
interest 
Dated: 


United  States  District  fudge 

AppeaiBx— Teima  of  ths  Lang-Tann  Supply 
Contract 

(1)  The  term  of  the  contract  shall  be  not 
leaa  than  ten  years,  with  s  right  of  renewal  in 
Buyer  for  not  leas  than  two  additional  years 
in  the  event  Buyer  cannot  by  a  t«asonable 
effort  secore  an  adequate  alternative  source 
of  stainless  steel  hot  bands  upon  expiration 
of  the  original  term  of  the  contract  and  that 
defendants  then  have  substantially  as  much 
stainleas  steel  hot  band  oapadty  as  diey  have 
today. 

(2)  Stainlese  steel  hot  bands  supplied  to 
Buyer  shall  be  as  spsdfled  by  the  Buyer  and 
at  least  eqaal  in  quality  to  hot  bands  used  by 
defendants  to  manufacture  cold  rolled 
stainless  steel  sheet  and  strip  for  sale  by 
defendanta  to  their  own  customers. 

(3)  Defendanta  agree  to  supply  op  to  100 
percent  of  the  Massillon  requirements  of 
stoinless  steel  hot  bands  for  further  finishing 
into  cold  rolled  sheet  and  strip  at  Massillon  ' 
and  sale  of  such  sheet  and  strip  by  Buyer,  up 
to  a  maxiT"'""  of  30,000  tons  per  quarter,  and 
not  to  exceed  10.000  tons  in  any  given  month, 
with  a  ri^t  in  Buyer  to  increaae  the 
Twirjiwiim  io  36,000  tona  per  quarter  (and  not 
to  exceed  12.000  tons  in  any  given  month)  In 
the  event  that  tiie  capadty  of  MaaaiUon  is 
incressed  to  accommodate  auch  larger 
supply. 

(4)  Load  times  for  Buyer's  placing  orders 
widi  dsfsndsnts.  submitting  change  orders, 
and  caacelling  orders  shall  be  on  terms  and 
coaditiona  not  less  favorable  to  Buyer  on  a 
propotticoate  baais  than  the  practica 
normally  IbUowsd  by  defandanto  tai 
connection  with  orders  sufamitted  by 
defendaate'  own  marfaeting  organizstion.  All 
orders  pUcsd  by  Buyer  ahall  bs  fiUad  tai 
scoordanoe  widi  Ite  spedficatiaoa.  ualaas 
modiflod  with  Bayer's  oonaant 

(5)  Statailsss  stsel  hot  banda  famished  to 
Baysr  ahall  be  mahsd  at  JftL's  Midland  plant 
and  roUad  at  JftL'a  aevatand  plant  sxcapt 
dut  ta«ote  for  aO"  wide  hot  bands  snd  other 
apsdaky  prodocto  for  MassiUon  now 
prodaosd  st  Rspublic's  Canton  plant  and 
which  MkUand  to  not  now  capable  of 
imiiliiili^  shsll  oootinoe  to  be  finnlshed  from 
Canton.  In  die  event  that  any  of  diose  plsnto 
ahoold  for  any  reaaon  bscome  taioperotlva  or 
onavailsbls.  dsfsndanto  ahall  supply  Rqpar 
from  each  odwr  plant  or  plante  as  it  may  disn 
operate,  on  Uca  terns  as  hsrsiB  provldad  for 
widi  respect  to  the  Canton.  KOdland  and  JftL 
Clsvaland  plants. 

(6)  In  cass  of  afaartaga.  tatarraptian  of 
siqiply  or  odMT  faros  Biajsare  events,  ftiyer 
shaU  be  acoordad  rdathraly  sqnal  ttetns  m 
all  respacte  with  defandanto'  own 
mamfactodng  and  maiksttng  oitanlsatiaas 
and  tiit^iWT— L  and  defandanto  shall  not  give 
prafsrentlal  tiaatmant  to  thair  own 
offanlsatkxM  and  castooMrs. 

(7)  Boysr  ahaO  ba  psmitted  at  Ito  opdon  to 
placs  orders  for  atstailsasataal  hot  bands 
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with  other  suppliers  either  in  addition  to  or  in 
lieu  of  placing  orders  with  defendants. 

(8)  The  purchase  price  for  the  stainless 
steel  hot  tiands  shall  be  based  upon:  (i) 
Defendants'  actual  average  monthly 
manufacturing  costs  by  grade,  plus  (ii) 
overhead  expenses  accumulated  on  a 
monthly  basis  and  allocated  based  on  the 
ratio  of  defendants'  hot  band  shipments  to 
Buyer  to  defendants'  total  hot  band 
production,  together  with  (iii]  a  markup  equal 
to  ten  percent  of  manufacturing  and  overhead 
expenses. 

(9)  Payment  shall  be  made  by  Buyer  for 
stainless  steel  hot  bands  purchased  &om 
defendants  at  the  end  of  each  month 
following  the  month  of  delivery. 

(10)  Defendants  will  submit  to  Buyer 
monthly  proof  of  all  cost  data  used  to 
calculate  price,  subject  to  right  of  audit  by 
Buyer.  Defendant  shall  grant  Buyer 
reasonable  access  for  inspectioa  to  its 
manufacturing  facilities  used  to  supply 
product  to  Buyer,  and  to  all  financial  and 
other  records  pertinent  to  the  contract  or  the 
parties'  obligations  thereunder. 

(11)  Subject  to  plaintifTs  prior  approval 
Buyer  shali  have  the  right  to  assign  the 
contract  to  any  successor  of  Buyer's  interest 
in  Massillon. 

(12)  An  appropriate  method  shall  be 
provided  fbr  the  speedy  resolution  of  disputes 
under  the  contract.  In  the  event  of  a  dispute, 
and  following  reasooable  efibcts  to  resolve 
the  dispute  through  the  mechanism  provided 
in  the  contract  (unless  the  Court  agrees  to  a 
waiver  of  this  requirement  by  reason  of 
emergency).  Buyer  shall  have  the  ri^t  to 
petition  ibi»  Court  in  accordance  with 
Section  DC  of  this  Final  Judgment  for  such 
relief  under  the  contract  as  may  be 
appropriate,  based  on  a  clear  and  convincing 
showing  by  Buyer  that  without  such  relief 
Buyer  will  be  unable  effectively  to  compete 
with  defendants  in  the  sale  of  cold  rolled 
stainless  steel  sheet  or  strip  in  accordance 
widi  the  intent  of  Section  IV(D)  of  tiiis  Final 
Judgment 

U.S.  Diatilct  Court  iof  Ihs  DiaUlLl  of 
Cokaabta 

IAiAk/ State*  ofAamnca,  Plaintifr,  v.  The 
LTV  Coipontioa;  fonea  »  Laughlin  Steet 
lnoorporata<t  IBi.  Specialty  StaeJt,  /ikx,-  and 
Rapublic  Staei  Corporation,  Defendants. 

Civil  Action  Na  94-0884  Oudge  Pratt). 

Piled:  March  22. 1984. 

-Competitive  Impact  Statement 

The  United  States,  pursuant  to  Section  2(b) 
of  tbe  AntitiusI  Procedures  and  Penalties  Act 
r  AFPA")  15  U.8.C  18(b)-(h),  fUes  this 
Coopctitive  Impact  Statement  relating  to  the 
propoeed  Final  lodgment  submitted  for  entry 
in  this  dvil  antitmat  pcocaading. 

I 

Natute  and  Purpoee  of  the  Proceeding 

On  Klarcfa  21, 1984.  die  United  States  filed 
a  dvU  antitrast  complaint  under  Section  IS  of 
die  CUytoo  Act  M  U.S.C  25,  challenging  the 
•oqoiaitioii  of  Ropiibbc  Stael  Corporation 
ritapabllcn  by  Oie  LTV  CoqwraUon  ("LTV") 
as  a  violatioa  of  Soctioa  7  of  the  Qeyton  Act 
15  U.S.C  18.  Also  named  in  the  Complaint 
were  fooes  k  LaoghUn  Steel  Incorporated 


("I&L")  and  J&L  Specialty  Steels.  Inc.  ( "I&L 
Stainless"),  wholly  owned  subsidiaries  of 
LTV.  The  complaint  alleges  that  the  effect  of 
the  acquisition  may  be  substantially  to  lessen 
competition  in  the  United  States  in  three 
product  maricets:  (1)  Carbon  and  alloy  hot 
rolled  sheet  and  strip  steel:  (2]  carbon  and 
alloy  cold  rolled  sheet  and  strip  steel:  and  (3) 
stainless  cold  rolled  sheet  and  strip  steel.  "The 
Complaint  seeks  a  permanent  injunction 
preventing  defendants  from  consummating 
the  proposed  acquisition  or  any  similar  plan 
whereby  LTV,  J&L  or  J&L  Stainless  would 
acquire  any  securities  or  assets  of  Republic. 

Plaintiff  and  defendants  have  stipulated 
that  the  proposed  Final  Judgment  may  be 
entered  after  compliance  with  the  AFPA. 
Entry  of  the  proposed  Final  Judgment  will 
terminate  this  action,  except  that  the  Court 
will  retain  jurisdiction  to  construe,  modify 
and  enforce  the  proposed  Final  Judgment 


Events  Giving  Rise  to  the  Alleged  Violation 

On  September  28, 1983,  LTV  and  RepubUc 
announosd  an  agreement  to  merge  Republic 
into  LTV.  After  a  lengthy  investigation;  f 
Paul  McGrath,  Assistant  Attorney  Generic  in 
charge  of  the  Antitrust  Division,  aimounced 
on  February  15, 1984.  that  the  United  States 
would  seek  to  enjoin  consummation  of  the 
acquisition  if  the  companies  attempted  to 
complete  it  The  companies  and  the 
Department  then  entered  into  negotiations 
during  which  LTV  and  Republic  sought  to 
modify  the  transaction  to  avoid  the  antitrust 
issues  raised  by  their  initial  proposal.  This 
statement  and  the  accompanying  consent 
decree  contain  the  terms  and  conditions  of 
the  agreement  by  which  the  Department's 
objections  to  LTVa  acquisition  of  Republic 
have  been  resolved. 

Carbon  and  alloy  hot  rolled  sheet  and  strip 
are  produced  at  large,  integrated  steel  mills, 
where  iron  is  produced  in  blast  furnaces  from 
iron  ore,  coal  and  limestone,  refined  into  steel 
in  basic  oxygen  furnaces,  continuously  cast 
or  rolled  into  slabs,  and  rolled  into  sheet  or 
strip  on  a  hot  strip  mill.  Carbon  and  alloy  hot 
rolled  sheet  and  strip  have  many  end-uses 
including  automotive  and  truck  underbodies, 
electrical  equipment  appliances,  industrial 
equipment  agricultural  machinery, 
compressed  gas  cylinders,  plumbing 
equipment  and  fabricated  products. 

Cartran  and  alloy  cold  rolled  sheet  and 
strip  are  made  by  further  finishing  hot  rolled 
sheet  and  strip  in  cold  finishing  ^ops.  Cold 
rolled  carbon  and  alloy  sheet  and  strip  are 
used  where  surface  properties  and  close 
tolerances  are  important  such  as  exposed 
portions  of  automobile  bodies  and  household 
appliances. 

Stainless  steel  is  an  alloy  steel  containing 
at  least  50  percent  iron  and  at  least  10 
percent  chromium,  the  chromium  provides 
stahUess  steel  its  ability  to  resist  corrosion. 
Stainless  steel  is  produced  in  separate 
faciliUes  from  cari>on  and  alloy  steel.  Electric 
arc  furnaces  and  argoo-oxygen- 
decarburiration  vessels  are  used  in  the 
production  process.  Stainless  steel  is 
processed  into  slabs  and  then  rolled  on  a  hot 
strip  mill  to  produce  stainless  hot  rolled  sheet 
or  strip. 


Stainless  cold  rolled  sheet  and  strip 
constitute  the  principal  end  uses  for  stainless 
hot  rolled  sheet  and  strip.  Most  stainless 
sheet  and  strip  is  cold  rolled  to  provide  hi^ 
dimensional  accuracy  and  a  superior  finish. 
These  products  are  used  in  tubing  for  dairy 
equipment  and  chemical  plants,  beer  barrels, 
sutomotive  wheel  covers,  exhaust  systems, 
knives,  sinks  and  hospital  and  restaurant 
equipment 

J&L  is  the  second  largest  U.S.  producer  of 
carbon  and  alloy  hot  rolled  sheet  and  atrip, 
with  12.6  percent  of  1983  domestic 
production.  Republic  is  the  sixth  largest  U.S. 
producer  with  8.2  percent  of  1983  domestic 
production.  J&L  is  the  second  largest  U.S. 
producer  of  carbon  and  alloy  cold  rolled 
sheet  and  strip  with  13.5  percent  of  1983 
domestic  shipments,  and  Republic  is  the 
seventh  largest  U.S.  producer  with  8.4  percent 
of  1983  domestic  shipments.  The  combination 
of  the  two  firms  would  be  the  largest  U.S. 
producer  of  carbon  and  alloy  hot  and  cold 
rolled  sheet  and  strip. 

J&L  is  the  largest  U.S.  producer  of  stainless 
cold  rolled  sheet  and  strip,  with 
approximately  37.5  percent  of  1983  domestic 
capacity.  Republic  is  the  fourth  largest  U.S. 
producer,  with  approximately  9.9  percent  of 
1983  domestic  capacity.  The  combination  of 
the  two  firms  would  be  the  largest  U.S. 
producer  of  stainless  cold  rolled  sheet  and 
strip. 

While  importa  can  have  an  important 
competitive  effect  in  these  markets,  trade 
restrictions  limit  such  import  competition, 
particulariy  that  from  the  European  Economic 
Community,  which  is  subject  to  a  percentage 
quota  agreement  on  steel  products,  and  from 
JapaiL  which  voluntarily  limits  its  steel 
exports  to  this  country.  Also,  many  users  of 
these  sheet  producta  have  a  strong  preference 
for  doing  business  with  domestic  producers 
as  distinct  from  foreign  producers,  for 
reasons  of  product  quality,  availability  and 
service. 

The  effect  of  the  proposed  merger  of  LTV 
and  Republic  on  market  concentration  waa 
calculated  by  including  all  relevant  domestic 
shipmenta  or  capacity  and  all  imports  of  the 
relevant  products  except  those  from  the  EEC 
and  Japan,  which  are  subject  to  die  above- 
mentioned  restrictions.  Tlie  merger  would 
raise  the  Herfindahl-Hirschman  Index  (HHI)' 
in  hot  rolled  carbon  and  idloy  sheet  and  strip 
bom  871  to  1047;  in  cold  rolled  carbon  and 
alloy  sheet  and  strip  from  953  to  1140;  and  in 
stainless  cold  rolled  sheet  and  strip  from  2190 
to  2888. 

m 

Explanation  of  the  Prx^iosed  FirtaJ  fudgment 

Plaintiff  and  defendants  have  stipulated 
that  the  proposed  Final  Judgment  may  be 
entered  by  the  Court  at  any  time  aftar 
compliance  with  the  AFPA.  The  proposed 
Final  Judgment  constitutes  no  admission  by 
any  party  as  to  any  issue  of  fact  or  law. 
Under  the  provisioos  of  Section  2(e)  of  the 
APPA.  entry  of  the  proposed  Final  Judgment 
is  conditiooed  upon  a  determnatlon  by  the 


*Tha  HHI  to  Iha  s«M  of  the  sqi 
•harts  of  each  oooipetitar. 
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Court  tbat  Um  propoaMi  Pinal  Judfment  is  in 

Um  public  intaresL 

A.  Dimtitun  i 

The  proposed  Ftnal  )udgineiit  rfquires  LTV 
to  diveat  iU  entire  intereat  in  Rep4ibbc't 
Gadsden.  Alabema,  steel  mill  ("dadsden") 
and  in  RepubHc's  MassiUon.  Ohio,  steel  mill 
("Masaillon").  absolutely  and 
unconditionally,  by  it*  own  effort^  within  6 
months  of  the  entry  of  the  Final  Jadgment,  bat 
in  no  event  later  than  December  1. 1964.  If 
LTV  cannot  accomplish  the  required 
divestiture  within  the  above  time  period,  the 
proposed  Final  judgment  provides  that  upon 
application  by  the  plaintiff,  the  Court  shall 
appoint  a  trustee  who  shall  sell  these  two 
steel  mills  at  such  price  and  terms  as  are  then 
obtainable. 

Gadsdan  must  be  divested  to  a  purchaser 
who  can  and  will  operate  it  as  a  viable, 
ongoing  business  that  can  compete 
effectively  in  carbon  and  alloy  h()t  and  cold 
rolled  sheet  markets,  using  slabs  produced  at 
Gadsden  or  elsewhere.  MaaaiUonl  must  be 
divested  to  a  purchaser  who  can  and  will 
operate  it  as  a  viable,  ongoing  business  that 
can  compete  effectively  in  the  stainless  cold 
rolled  sheet  and  strip  market.  The  defendants 
will  take  all  reasonable  steps  necessary  to 
accomplish  divestiture,  including  the  sale  of 
assets  only,  divesting  Masaillon  and  Gadsden 
free  and  clear  of  all  liabilities,  advertising  the 
availability  of  such  mills  in  the  United  SUIes 
and  in  majiar  noncommunist  steel  producing 
countries,  and  cooperating  with  bona  fide 
prospective  purchasers  anid  the  trustee. 
Additionally,  defendants  are  obligated  for  a 
period  of  at  least  ten  years  to  enter  into  a 
contract  to  supply  Massillon  witk  stainless 
hot  rolled  sheet  and  strip.  The  oxitract  will 
place  the  purchaser  of  MassiUon  on  equal 
fboting  with  LTVs  own  stainless  cold  rolled 
sheet  and  strip  operations  and  wtll  establish 
a  price  no  greater  than  actual  co#ta  plua  a  ten 
percent  markup. 

If  a  trustee  is  appointed  the  pfoposed  Final 
fudgment  provides  that  defendants  will  pay 
all  costs  and  expenses  of  the  trustee.  The 
trustee's  conunission  will  be  structured  so  as 
to  provide  an  incentive  for  the  trustee  baaed 
on  the  price  obtained  and  the  sp^ed  with 
which  divastitura  is  accomplisl^d.  If  after  six 
months  from  tha  date  of  the  trustee's 
appointment  the  required  divestiture  has  not 
been  accomplished,  the  trustee  and  the 
parties  shall  make  recommendations  to  the 
Court  and  the  Court  shall  enter  such  orders 
as  it  deems  appropriate  to  effect  divestitun. 

Until  the  required  divestitiire  has  been 
accomplished,  the  defendanU  must  generally 
maintain  normal  repair  and  maintenance 
schedules  at  Gadsden  and  Masaillon  and 
cannot  take  any  action  that  would  reduce  tha 
scope  of  their  manufacturing  or  lales 
operations  or  product  lines  or  would 
iaopaidixa  the  sale  of  Gadsden  tnd  MassiUon 
aa  viable  operatiana.  Alsa  die  slainleaa  oold 
roUad  sheet  and  strip  marketint 
oiganitatkins  of  i«L  Stainless  apd  Republic 

must  be  kept  separata  until  di¥»tituia  of 
Msaailinn  is  srni-«pHf*««^ 


B.  Oth»r  Pmvitiona 

The  proposed  Final  |udgm«nt  en|oiiu  the 
defendants  for  ten  years  from  anulring 
eotliig  sacuiitias  or  assets  of  petaooa 


involved  in  the  manufacture  or  sale  of  carbon 
and  alloy  hot  and  cold  rolled  sheet  steel  or 
stainleas  hot  and  cold  rolled  sheet  steel 
without  first  obtaining  plaintiffs  approval 
when  such  steel  assets  are  valued  at  more 
than  $15  million,  ff  plaintiff  objects,  the 
defendants  can  seek  the  Court's  approval  but 
must  bear  the  burden  of  proof  that  the 
acquisition  will  not  lessen  competition  or 
tend  to  creete  a  monopoly.  The  proposed 
Final  Judgment  also  enjoins  the  defendants 
from  participating  in  exchanges  of  firm  and 
mill-specific  operating,  output  and  efficiency 
data  with  other  steel  companies  through  the 
American  Iron  and  Steel  Instihite  (AISI). 
Finally,  there  are  a  number  of  provisions  that 
allow  plaintiiT  to  determine  and  secure 
compliance  with  this  Final  Judgment. 

IV 

Remediet  Available  to  Potential Privata 

LitigantM 

Section  4  of  the  Clayton  Act  (15  U.S.C  15) 
provides  that  any  person  who  has  been 
injured  ss  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages  the 
person  has  suffered,  as  well  as  costs  and 
reasonable  attorney  feea.  Entry  of  the  Final 
Judgment  will  neither  impair  nor  assist  the 
bringing  of  any  private  antitrust  damage 
actions.  Under  the  provisions  of  Section  S(a) 
of  the  Oavton  Act  (IS  US.C  lfl(a)).  the  Final 
Judgment  haa  no  pnino  facie  effscl  in  any 
private  lawsuit  that  may  be  brought  against 
the  defttsdanta. 


Procedurea  A  vailable  for  Modification  of  the 
Pnpoaed  Final  Judgment 

As  provided  by  the  APPA.  any  person 
wi^ii«  to  ooounant  upon  the  Final  Judgment 
may  within  the  statutory  ao-day  comment 
period  submit  written  comments  to  John  W. 
Clark.  Chief.  Special  Trial  Section.  Antitruat 
Division.  United  States  Department  of  Justice. 
Washington.  D.C  20630.  These  comments  and 
the  Department's  reeponses  will  be  filed  with 
tha  Court  and  pubUahed  in  the  Padanl 
Ragfatar.  All  comments  will  be  given  due 
oonaideration  by  the  Department  which 
reaaina  fraa  to  withdraw  its  consent  to  the 
Judgment  at  any  time  prior  to  entry.  The 
Judgment  provides  that  the  Court  reUiiu 
Jurisdiction  over  this  actioa  and  any  party 
may  apply  to  the  Court  for  any  order 
necaaaary  or  appropriate  for  its  modification, 
intarpratation.  or  enforcement 

VI 

AltemaUvm  to  the  Propoted  Final  fud^nent 

The  United  States  considered  the 
altanative  to  the  propoaad  Final  Judgment  of 
proceeding  to  seek  preliminary  and 
pemianant  injunctions  against  consummation 
of  the  merger.  WUle  the  Government  waa 
confident  of  ito  ability  to  soooaod  ulttmatriy 
aflar  a  trial  on  the  merits,  dta  btlgation  would 
have  Involvad  noval  and  difficult  iasues  of 
law  and  fact  and  a  hvorabia  outcome  waa 
not  certain.  Also,  it  ia  bksly  that  alter  a 
SMCoseaftil  trial  on  tha  oMrits  a  ooort  would 
have  ordend  divastitaiM  substantially  the 
aama  aa  the  partiaa  have  now  agnad  ta 

The  Govemmant  alao  oonsideiad  rsquiiing 
dtvaatitaras  of  plants  other  than  Gadaden  and 


MassiUon.  WhUe  Gadsden  is  not  one  of  the 
largest  carbon  and  aUoy  sheet  facilities 
operated  by  these  companies,  divestiture  of 
this  miU  will  reduce  the  increase  in  the 
relevant  HHls  by  almost  one-third.  At  that 
lower  level  other  considerations,  such  as  tha 
financial  condition  of  the  firms  and  possible 
efficiencies  residting  from  die  merger,  led  the 
Government  to  condude  that  the  restructured 
merger  would  not  be  anticompetitive. 

The  effect  of  the  divestiture  of  MassUlon 
wiU  be  to  eUminate  entirely  the  increase  tai 
concentration  in  cold  roUed  stainless  sheet 
and  strip  caused  by  the  merger,  since  aU  of 
Republic's  production  is  located  at  MassiUon. 
The  hot  rolled  sheet  that  is  cold  finished  at 
MassiUon  is  produced  at  other  RepubUc 
faciUties;  to  assure  the  viabUity  of  the 
divested  plant  the  Final  Judgment  also 
requires  that  defendants  enter  into  a  long 
term  contract  with  tha  purchaser  of  MassiUon 
to  supply  stainless  hot  roUed  sheet  on 
favorable  terms.  In  this  way  it  is  possible  to 
achieve  effective  divestitiire  in  cold  roUed 
stainleas  sheet  and  strip  without  requiring    ' 
divestiture  of  RepubUc  melting  and  roUing 
facilities,  which  are  integrated  with  other 
operations  of  the  company.  A  large  part  of 
the  sUinless  hot  roUed  sheet  to  be  suppUed  to 
MassUlon  wiU  be  made  at  LTVs  Midland. 
Pennsylvania,  plant  and  wUl  be  of  higher 
quality  and  lower  coat  than  that  previously 
produced  by  RepubUc. 

The  Government  considered  the  divestiture 
of  the  Midland  works  of  LTV,  which  is  a  fuUy 
integrated  stainleea  steel  miU  in  Ueu  of  a 
divestiture  of  MassiUon.  It  was  concluded, 
however,  diet  diveatiture  of  MassiUon 
togethw  with  a  king  tarm  supply  commitment 
from  LTV  would  be  sufficient  to  avoid  undue 
market  concentration  in  the  stainleea  cold 
roUed  sheet  and  strip  market 

The  Final  Judynent  contains  two  other 
injunctive  proviaions  that  wiU  ameUorate  the 
increaaa  in  ooooantratioo  in  hot  and  cold 
roUed  carbon  and  alloy  sheet  and  strip 
resulting  from  the  merger.  The  domestic  steel 
industry  has  long  been  characterised  by 
comprelMttslve  exchanges  of  sensitive  plant- 
specific  operating  and  output  information 
among  its  oompetitars.  Sudi  infbrmatian 
exchanges  can  inhibit  competition  in  a 
moderately  oonoentratad  induatry  mch  as  die 
steel  industry.  TIm  Final  Judgment  prohibits 
defendanta  from  participating  in  such 
exchanges  throo^  the  AISI  for  a  period  of 
ten  year*.  Its  ethd  wUl  be  to  prevent 
defuKlants  tnm  continuing  to  partidpata  in 
die  preparation  and  die  exchange  among 
competitots  of  dia  AISI  Tacfanical  Committee 
reporta.  which  aia  camnUy  circulated  among 
tha  members  of  AISI  on  a  regular  baaia.  The 
defendants  wUl  act  ba  baitad  ban  fumiahing 
relevant  inforaiatian  in  connection  with 
specific  bona  fide  boainass  tranaactions.  such 
aa  the  port^aaa  or  sale  of  a  particular  fadUty. 
Alsa  tha  Final  IvdpDent  prohibits  additional 
acquiaitiona  by  daimdants  of  sbaat 
staalnakii«  EKilitiaa  having  a  vahte  in 
exoaaa  oftlS  aiDteB  without  tha  approval  of 
die  Govemmant  or  the  Cowt 

The  United  Stata*  oonaidafad  raquliint  th* 
datedants  to  completa  die  divaatituna,  or  at 
least  to  reach  bindiag  agraaoMnta  of  aala. 
prior  to  the  oonsgmmation  of  dM  matter,  in 
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■ocordance  with  ttie  Goveniment'i  stated 
policy  to  that  effect.  The  Government  did  not 
require  pre-merger  divestiture  in  view  of  the 
•ubstantial  delays  that  have  already  occurred 
since  LTV  and  Republic  announced  their 
agreement  to  merge  and  of  the  deleterious 
effect  that  further  significant  delay*  could 
have  on  both  firms.  Accordingly,  acting  on 
assurances  by  defendants  that  the 
divestitures  can  and  will  be  made  promptly 
and  that  defendants  will  later  raise  no  claims 
of  hardship  or  difficulty  as  grounds  for  asking 
the  Court  to  modify  any  of  the  divestiture 
provisions,  the  Government  agreed  to  permit 
the  divestitures  to  occur  after  consummation 
of  the  merger,  subject  to  stringent  provisions 
designed  to  assure  the  divestitures,  described 
in  Section  III  above. 

Thus,  the  United  States  believes  that  entry 
of  the  proposed  Final  Judgment  is  in  the 
public  interest. 

vn 

Del»minaUv9  Materials  and  Documents 

There  are  no  materials  or  documents  that 
the  United  States  considered  determinative  in 
formulating  this  proposal  Final  Judgment 
Accordingly,  none  are  being  filed  with  this 
Competitive  Impact  Statement. 

Dated:  March  22. 19M. 
Respectfully  submitted. 
Brie  F.  Kaplan. 
|.  Robert  Kramer  Q, 
Thomas  C  Black. 
Katharine  R.  Curtis, 

Attorneys,  Department  of  Justice.  Antitrust 
Division,  Washington.  D.C.  2059fk  Telephone: 
(202)639-6947. 

CERTIF1CATB  OF  SERVICE 

I  hereby  certify  that  I  have  served  the 
foregoing  competitive  Impact  Statement  upon 
the  following  counsel  by  causing  copies 
thereof  to  be  deposited  in  the  United  States 
mail  postage  prepaid,  on  March  22. 1984: 
Richard  W.  Pogue,  Jones,  Day,  Reavis  and 

Pogue,  1735  Bye  Street  NW.,  Washington. 

D.C  20006 
Stanley  A.  Robinson.  Kaye.  Scholar,  Flennan. 

Hays  and  Handler.  42S  Park  Avenue.  New 

York.  New  York  10022 
bkF.Kaiibii. 
Attorney,  Department  of  Justice. 

pit  Doc  S«-Oin  FUwi  4-«-at:  S4B  MBj 
HLUNO  coot  44W-ei-li 


PropoeeQ  TennlfMtlofi  of  Fbwl 
JuQQnient 

Owens-Illinois.  Inc.  ("O-T')  has  filed 
widi  the  United  States  District  Court  for 
die  Northern  District  of  California  a 
motion  to  terminate  the  Pinal  Judgment 
in  United  States  v.  Owent-IUinois,  Inc. 
Qvil  Action  No.  2S861-G;  and  the 
Department  of  Jiutice  ("Department"!,  in 
a  stipulation  also  filed  with  the  court 
has  consented  to  termination  of  the 
Judgment  but  has  reserved  the  right  to 
withdraw  its  consent  for  at  least  seventy 
(70J  days  after  the  publication  of  this 


notice.  The  complaint  in  this  case,  which 
was  filed  in  1946.  alleged  that  O-l  had 
monopoUted  and  attempted  to 
monopolize  trade  and  commerce  in  glass 
containers  and  closures  by  leasing 
vacuum  closing  machinery  on  the 
condition  that  the  lessees  not  use  or 
deal  in  glass  containers  or  closures  of 
competitors  of  0-4.  The  Final  Judgment 
enjoins  O-I  bom  leasing  or  selling 
vacuimi  closing  machinery  on  the 
condition  that  the  lessee  or  purchaser 
not  purchase  or  use  glass  containers  or 
closures  of  a  competitor;  and  from 
removing  vacuum  closing  machinery 
from  the  premises  of  a  lessee  because 
the  lessee  uses  glass  containers  or 
closures  manufactured  by  a  competitor 
of  O-I.  The  Department  has  filed  with 
the  court  a  memorandum  setting  forth 
the  reasons  why  the  Department 
believes  that  termination  of  the 
Judgment  would  serve  the  public 
interest  Copies  of  the  Complaint  and 
final  Judgment  O-I's  motion  papers,  the 
stipulation  containing  the  Government's 
consent  the  Department's  memorandum 
and  all  further  papers  filed  with  the 
court  in  connection  with  this  motion  will 
be  available  for  inspection  at  the  Legal 
Procedure  Unit  of  the  Antitrust  Division. 
Room  7416,  Department  of  Justice.  10th 
Street  and  Pennsylvania  Avenue  NW., 
Washington.  D.C.  20530  (telephone:  202- 
633-2481J.  and  at  the  Office  of  the  Clerk 
of  the  United  States  District  Court  for 
the  Northern  District  of  California. 
Room  18425,  United  States  Courthouse. 
San  Francisco.  California  94102.  Copies 
of  any  of  these  materials  may  be 
obtained  from  the  Legal  Proosdure  Unit 
upon  request  and  payment  of  the 
copying  fee  set  by  Department  of  Justice 
regulations.  Interested  persons  may 
submit  comments  regarding  the 
proposed  termination  of  the  judgment  to 
the  Department  Such  comments  must  be 
received  within  sixty  days,  and  will  be 
filed  with  the  court.  Comments  should 
be  addressed  to  John  W.  Clark,  Chief, 
Special  Trial  Section,  Antitrust  Division. 
Department  of  Justice.  Washington.  D.C 
20530  (telephone:  202-724-6335). 
Joeaph  a  Widmar. 
Director  <rf  Operations  Antitrust  Division. 

|FR  Doc  S*-ei»  PUod  «-«-St;  S4t  wb| 
I  coot  4410-*«-M 


United  SIbIm  v.  NstlOfMl  BfOMdCMting 
Company,  Inc^  PropoMd  Modification 
of  Final  JudQntanI 

Notioe  is  hereby  given  that  National 
Broadcasting  Company  Inc.  has  asked 
the  United  States  District  Court  for  the 
Central  District  of  California  to  modify 
the  Final  Judgment  in  United  States  v. 
National  Broadcasting  Company,  Inc. 


Civil  Action  No.  72-819-RJK  (CD.  Cal.J. 
The  United  States  has  tenUtively 
consented  to  the  modification.  The 
Complaint  in  this  case  and  in  two 
companion  cases.  United  States  v. 
American  Broadcasting  Companies. 
Inc.,  Civil  Action  No.  74-3e00-RIK  (CD. 
Cal.].  and  United  States  v.  CBS.  Inc.. 
Civil  Action  No.  74-359&-4(JK  (CJ).  Cal.). 
were  filed  in  1974.  Each  complaint 
alleged  that  the  defendant  network  had 
violated  Sections  1  and  2  of  the  Sherman 
Act  by  combining  with  the  television 
stations  it  owned  and  with  its  affiUated 
stations  to  monopolize  and  restrain 
trade  in  television  entertainment 
programs  exhibited  on  its  television 
network  during  prime  time  hours.  It  also 
alleged  that  each  networic  had  violated 
Section  2  of  the  Sherman  Act  by 
monopolizing  television  entertainment 
programs  exhibited  on  its  network 
during  prime  time  hours. 

In  1977  NBC  and  the  Government 
agreed  to  a  settiement  of  the  NBC  case 
and  a  Final  Judgment  was  entered.  The 
Final  Judgment  (1)  Limits  the  amount  of 
programming  that  NBC  may  produce 
internally;  (2)  prohibits  NBC  from 
acquiring  the  right  to  engage  in  non- 
network  distribution  of  independently 
produced  progams  or  to  share  in  profits 
from  such  distribution;  and  (3)  regulates 
the  terms  and  conditions  of  NBC 
program  purchases  from  independent 
producers.  In  addition.  Section  IX  of  the 
Final  Judgment  provides  that  if  a  final 
judgment  is  entered  in  the  cases  against 
ABC  or  CBS  and  that  judgment  contains 
provisions  different  from  the  provisions 
in  the  NBC  Final  Judgment  then  NBC 
may  apply  to  the  Court  and  shall  be 
granted  a  modification  of  the  NBC 
Judgment  as  may  be  necessary  to 
prevent  NBC  from  being  placed  at  a 
competitive  disadvantage  with  respect 
to  CBS  or  ABC 

In  198a  ABC  and  CBS  settied  their 
cases  with  the  United  SUtes.  While  the 
ABC  and  CBS  Final  Judgment  contain 
many  of  the  same  prohibitions  as  the 
NBC  Judpnent  there  are  some 
differences.  The  proposed  modification, 
which  is  submitted  imder  Section  IX  of 
the  NBC  Final  Judgment  would  conform 
the  injunctive  provisions  running  against 
NBC  to  those  entered  against  ABC  NBC 
would  be  allowed  to  increase  its  in- 
house  production  of  prime  time 
entertainment  programs  at  the  same 
time  those  increases  become  effective 
for  ABC  Furdiermore.  NBC  would  be 
allowed  to  renegotiate  series  options  at 
any  time  during  an  option  period.  The 
modification  would  also  impose  two 
additional  Injunctions  against  NBC.  NBC 
wotild  be  limited  in  its  use  of  exclusive 
agreements  with  essential  talent 
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employed  in  pilots  and  in  prime  time 
entertainment  program  seties. 
The  United  States  has  filed  a 
memorandum  with  the  Court  setting 
forth  the  reasons  it  has  teatatively 
consented  to  the  modification.  Copies  of 
the  complaint  proposed  Modified  Final 
Judgment  motion  papers,  ftll  comments 
submitted  and  all  further  papers  filed 
with  the  Court  will  be  available  for 
inspection  at  the  Legal  Procedure  Unit  of 
the  Antitrust  Division,  Room  7416. 
United  States  Department  of  |ustic«. 
Tenth  Street  and  Pennsylvania  Avenue,  ^ 
NW..  Washington.  DC.  20B30. 
(telephone:  202/633-2481),  and  at  the 
Office  of  the  Clerk  of  the  United  States 
District  Court  for  the  Central  District  of 
California.  312  North  Spritg  Street  Los 
Angeles.  California  90012.  Copies  of  any 
of  tfiese  materials  may  be  obtained  from 
the  Legal  Procedure  Unit  upon  request 
and  payment  of  the  fee  set  by  the 
Department  of  Justice  regulations. 
Interested  persons  mAy  submit 
comments  concerning  thia  matter  by 
sending  them  within  sixty  days  to 
SUnley  M.  Gorinson.  Chief,  Special 
Regulated  Industries  Sectioa  Post  Office 
Box  5012S.  Washington,  aC  20004 
(telephone:  202/724-6603)^ 
loaapk  H.  Whfaiar, 
DinctorofOperationt  Antibiut  Diviaioa. 

(TK  Doc  M-«1M  RM  4.4-M:  MS  i 
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DEPARTMENT  OF  LABOA 

BinpioynMfn  aiw  irwnvB 
AonNnMimion  i 

EinployiMnt  Transfwr  mu  I 
Competition  DolonninatlDno  Under  tiM 
Rural  Oovotopmont  Act;  Apple  itionc 

The  organixations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  ordtr  to  establish 
or  improve  facilities  at  the  locations 
listed.  The  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  DevelofMnent  Act,  as 
amended,  7  U.&C  1924(b),  1932,  or 
1942(b),  I 

TIm  Act  requires  the  Secretary  of 
Lthot  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  mult  in  the  transfer  from  one 
area  to  another  of  any  employment  of 
business  activity  provided  by  operations 
of  the  applicant  It  is  permissible  to 
assist  the  estabUshmeot  tf  a  new 
branch  affiliate  or  subaidivy.  only  if 


this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities,  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applicationa  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  tfie  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  areas. 

4.  The  competitive  effect  upon  other 
facilities  in  the  aame  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  application  involving 
the  establiahment  of  branch  plants  or 
facilities,  the  potential  effiect  of  such 
new  facilities  in  other  existing  plants  or 
facilities  operated  by  the  applicant 

All  persoiM  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  most  be  made 
regarding  these  applicationa  are  invited 
to  submit  such  infbnnation  in  writing 
within  two  weeks  of  publication  of  ^ 
notice.  Commenta  received  after  the 
two-week  period  may  not  be  oonaidered. 
Send  comments  to:  Richard  C  Gilliland. 
Director,  U.S.  Employment  Service. 
Employment  and  TMning 
Administration.  601 D  Street,  NW„ 
Room  aooa  Petiick  Henry  Building. 
Washington.  D.C  20213. 


Signed  at  Washington.  D.C  this  2nd  day  of 
April  1984. 
Joseph  Sdlar, 
Director.  Office  of  Program  Operations, 

Appucatioms  Received  Dubinq  the  Week 
Ending  Aprh.  7. 1984 


Ntww  ot  fpSMm  «n< 
looflton  Oi  •niHpnM 

Mndpil  ppoducA  Of  sdMly 

a  a  watar  Conpsny.  Ail«- 
bora.  North  Cvolnft. 

MvwiackM  ol  M«i*a  AoM 
wdiMMIuntta^ 

P>lt  nnc  M-«S1  Flbd  4-4-at: «:« la] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Modta  Arts  Advisory  PmmI  (An  RovlMv 

Section);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arte 
Advisory  Panel  (API  Review  Section)  to 
the  National  Council  on  the  Arts  will  Im 
held  on  April  16. 1964.  from  9:00  ajn.- 
5:30  p  jn.  in  Room  716  of  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue.  NW.,  Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluatiui, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  witti  the 
determination  of  the  Chairman 
published  in  the  Federal  Regislv  of 
February  13. 1980.  these  sesaiona  will  be 
closed  to  the  public  pursoant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Wsdiington. 
DC  20506,  or  call  (202)  682-6433. 

Dated  March  28, 1BS4. 


Kndot,  Ofpot  of  Comal  andfan^ 
Optatkmt.  NQtkmatBndowmmttforOmAiU. 
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NATIONAL  SCIENCE  FOUNDATION 

Advtoory  Committee  for  Atmcepheric 
Sdenoee 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advitoiy  Committee  for 
Atmoapheric  Sciences  (ACAS). 

Date:  April  25-27, 1984. 

Time:  9:00  ajn.-6HI0  pan. 

Place:  Room  543,  National  Sdenoe 
Foundatioii.  1800  G  Street-NW.,  Waahinston. 
D.C206Sa  — -O 

Type  of  Meeting:  Opea 

Contact  Dr.  Eugene  W.  Bierly,  Oivisioo 
Director,  Division  of  Atmosphwic  Sciences, 
Room  044,  National  Science  Foundation, 
Washington.  D.C  a055a  teleidione:  (202) 
SS7-4874. 

Puipooe  of  Committee:  The  Advisory 
Conunittee  for  Atmoqtheric  Sdeooee 
provides  advice,  reooounendations,  and 
oversight  oonoeming  support  for  research  and 
research-related  activities  in  the  atmospheric 
sdenoes  area. 


April  28, 1004— MO  ajB.  to  5.-00  pjn.,  and 

April »,  1904  0«0  ajn.  to  12410  Noon. 

ROOBS49 
—Review  of  Center  and  Fadlities  SectioD. 

Division  of  AtBotpheric  Sdenoes  (ATM) 
April  20, 1904.  Room  543— ia>-5«0  p  A. 
— Remarks  by  Chairman,  ACAS,  and 

Division  Director,  ATM 
—Remarks  by  Director,  NSF 
— Remarks  1^  Acting  Assistant  Director, 

AABO 

fteaentatfon  of  ACAS  Review  Report  of 

Centers  and  FadUtias  Section.  AIM 
— Badgetaiy  infoimatlan  on  NSF  and  Other 

Agndea:  Long  Range  Plaaning  Process 
—Update  on  NSF  Supetoomputer  Initiative 
Apfd  27, 1901  Room  543. 8:30  ajn.-S:00  pJB. 
— Dtocnsskm  ofUCAR^telatad  and  NCAR- 

Related  lasMS 
— Subooounittee  on  Upper  Atmoephere 

Fadlittss  (SUAF)  Actlvitias 
—Inooharant  Scatter  Radar  User  Workshop 
— Cootinnatiao  of  B«dgetary  and  Long 

Rang*  PUnnlog  Dismssion 
— Ftetnre  ATM  Partidpatian  in  Small 

Buslnees  Innovation  Plogiam 
DatMi  April  2, 1904. 
iWinklar. 


Camau'ttm  Aiaaastamat  Cootdinatot. 

(PIOi 


Aidvleocy  Penel  tor  Oyotemetto  BloloQys 


In  eooordnnoe  witti  the  Federal 
Advioocy  Conunittee  Act,  es  eniended. 
Pub.  L  82-463.  the  NatkwMl  Sdence 
Foundation  announces  the  following 
meeting: 

NaniK  Advisory  Pand  lor  Systsautic 
Biokigy. 
Dale  and  Time:  Anil  SI  Ik  K  1904—0:30 
.  to  5:00  pjB.  eoca  day. 


IMace:  Room  1141,  National  Science 
Foundation.  1600  G  St..  NW..  Washington. 

ac205sa 

Type  of  Meeting:  Qosed. 

Ccmtact  Person:  Dr.  Lloyd  Knutson, 
Program  Director,  Systematic  Biology  (202) 
3S7-OS08,  Room  1140,  National  Sdence 
Foundation.  Washington,  D.C  20S5a 

IHirpose  of  Panel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  systematic  biology. 

Agenda:  Review  and  evaluatioB  of  research 
proposals  and  projects  as  part  of  ths 
selection  biology. 

Reason  for  Closing:  The  proposals  being 
leviewed  indude  infoimsUon  of  a  prtqirietary 
or  confidential  nature,  including  technical 
infonnatioa:  financial  data,  sua  as  salaries; 
and  personal  infonnation  concerning 
individuals  associated  with  the  proposals. 
These  asatlers  are  withia  exessirtiQos  (4)  and 
(0)  of  5  XiSX:.  562b(c),  Government  in  die 
Sunshine  Act 

Audiority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  OfBoer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  02-403.  The 
Committee  Managemmt  Officer  was 
delegated  the  authority  to  make  such 
determinstions  by  the  Director,  NSF,  on  July 
0,187ft 

M.  Rebeoce  WinUsr. 
ComtniUB»MaBagem«nt  Coordinator. 

April  1 1904. 
intDoe.1 


NUCLEAR  REGULATORY 


[Doekel  Ne.  40-2IM1-ML;  A8LBP  Ne.  M- 
406-01  ML] 


DeoommneionlnQ  of  Kerr* 
Ctiemlcel  Corpb  Rwe  Esrtne 


%#^^V^VWWf  ^^^H^V^^^^  eW^^^MOTap 

March  30, 1904. 

In  die  Matter  of  Keir-McGee  Chemicel 
Coip.  (West  Chicago  Rare  Eaitiu 
Facility):  Dodcet  No.  40-4061-IML.  and 
ASLBP  Na  84-406-01  ML 

On  June  7, 1863.  die  NRC  Staff 
published  in  die  Federel  ReglMv  a 
nodoe  entitled  "Keir-McGee  Chemical 
Corp-  Opportunity  for  a  Heering; 
Av^bdity  of  Final  Environmentel 
Statement  for  die  Rare  Earths  FacUity. 
Waet  Chicego,  DuPege  County,  Illinois." 
(See  46  FR  28381.)  That  notice  indicated 
that  KeiT-McGee  had  proposed 
decommissioning  of  the  Rare  Earths 
Facility.  Kerr-McGee's  propoeel  is  to 
demoltoh  the  existing  bulkbngs,  remove 
the  building  rabble  and  contaminated 
soil  to  en  edjacent  disposal  site,  end 
stabUize  die  rabble,  solL  ore  residues 
end  ore  tailings  on  that  ad)eoent  site. 
TIm  notice  fnrdier  faidiceted  that  NRC 
Staff's  altenadve  of  cht^  is 
staMlisation  and  storage  es  proposed  by 


Kerr-McGee  for  disposal  with  future 
evaluation  of  the  alternatives  of 
permanent  onsite  disposal  or  removal  to 
another  site.  This  notice  recited  the 
availability  of  the  Staffs  Final 
Enviommental  Statement  with  respect 
to  the  proposal.  The  notice  provided  that 
licensee  (Kerr-McGee)  or  any  person 
whose  interest  may  be  affected  might 
file  a  request  for  a  hearing  by  July  11, 
1983. 

Timely  hearing  requests  were  filed  by 
the  Attorney  General  of  Illinois  on 
behalf  of  the  People  of  the  State  of 
Illinois  and  by  the  Chamber  of 
Commerce  of  West  Chicago.  Illinois.  On 
November  3, 1963,  the  Commission 
issued  an  order  referring  these  requests 
to  the  Atomic  Safety  and  Licensing 
Board  Panel  for  the  appointment  of  a 
presiding  board  to  rule  on  the  hearing 
requests  and  conduct  any  necessary 
proceedings  under  10  CFR  Part  2, 
Subpart  G.  On  November  9, 1983,  the 
Chief  Administrative  Judge  of  the  Panel 
appointed  its  Board  pursuant  to  the 
Commission's  Order. 

At  a  prehearing  conference  conducted 
by  diis  Board  in  Chicaga  Illinois,  on 
February  2. 1964.  the  Attorney  General 
orally  amended  (and  on  February  28 
filed  a  formal  revision  of)  its  statement 
of  interest  to  reflect  the  fact  that  his 
petition  was  filed  at  the  request  of  the 
Illinois  Department  of  Nuclear  Safety,  as 
well  es  on  behalf  of  the  People  of 
niinois.  Following  that  conference,  the 
Board  admitted  the  attorney  General  to 
die  proceeding  and  accepted  a  number 
of  his  contentions,  snd  ths  Chamber  of 
Commerce  withdrew  its  request  for  a 
hearing  in  favor  of  a  limited  appearance 
statement  ConsequenUy,  an 
adfudicatoiy  proceeding  pursuant  to 
Subpart  G  <rf  10  CFR  Part  2  to  consider 
Kerr-McGee's  proposed 
decommissioning  plan  and  Staff's 
alternative  of  choice  is  hereby 
commenced. 

For  ths  Atomic  Safety  and  Uoenstag  Board. 
Bediesda.  Maryland. 
lolmKFiyein. 

Chairman.  AdminittraUwa/iKigt. 
(FRDacI 


[DodlSt  NOk 
01C0L] 


ASLiP  No.  77-647- 


UghdngOo; 

Of  AiiHieu  •nviy  ena 
To  PP88l08  n 


Pursuant  to  delegedoo  by  die 
Commission  dated  December  28. 1872. 
published  in  die  Fedscei  Regisler.  37  FR 


1S612 
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28710  (1972).  and  9S  2.105,  tTOO,  2.702. 
2.714.  2.714a.  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  and  pursuant  to  the  Statement 
of  Policy  Conduct  of  Licensing 
Proceedings.  13  NJt.C  452  (1981),  and 
the  advice  from  the  present  Atomic 
Safety  and  Licensing  Boan)  in  this 
operating  license  proceedi^  with 
jurisdiction  over  non-emer|ency 
planning  matters  that  two  of  its 
members  are  heavily  committed  to  work 
on  another  operating  license  proceeding, 
a  separate  Atomic  Safety  and  Licensing 
Board  is  being  established  to  hear  and 
decide  Long  Island  Lighting  Company's 
March  20. 1984  "Supplemeatal  Motion 
for  Low  Power  Operating  License." 

Loot  bland  Ugbliiig  CoofMa^ 

Shoreham  Nuclear  Power  Station.  tJnitl 
(Low  Power),  Conatruction  Permit  No.  CPPR- 

*•  J 

This  Board  is  being  established 

pursuant  to  a  notice  pubUshed  by  the 

Commission  on  March  18. 1976  in  the 

Federal  Realtor  entitled.  'Ileceipt  of 

Application  for  Facility  Operating 

License,  Availability  of  Aiq)Iicant'8 

Environmental  Report;  Consideration  of 

Issuance  of  Facility  Operating  License; 

Oppwtunity  fw  Hearing."  ill  FR 11387- 

88  (1978). 

"The  Board  is  comprised  of  the 
following  Administrative  Judges: 
Marshall  E.  Miller.  Chairman.  Atomic 

Safety  and  Licensing  Board  Panel 

U.S.  Nuclear  Regulatory  Commission. 

Washington.  DC.  20555. 
Glenn  O.  Bright  Atomic  Safety  and 

Licensing  Board  Panel  l|.S.  Nuclear 

Regulatory  CommissionJ  Washington. 

D.C  20655.  I 

Elisabeth  B.  Johnson.  Oak  Ridge 

National  Laboratory,  P.O-  Box  X 

Building  350a  Oak  Ridg^.  Tennessee 

3783a 

laraed  at  Betbaada.  MaiyU^Kl  this  30th  day 
of  March  1964. 
B.  Paul  Cottar,  ft^ 

Chief  AdministratJnJudg0.AltoinM:  Safety 
and  Licensing  Board  Panel 
in  Doe.  a*-ai47  ruad  4-«-aiE  a:4S  «^ 


(Deckel  Nee.  80-277  and  SOi-278] 
PMtaKMphte  Dec  tile  Co.«,et  iLj 


flMuwidtof 
AnMndnMots  to  FooMy  Oponrtlng 
I  ana  oppwuinwy  for  mar 


tegollt 


The  VS.  Nuclear  RegoUtory 
Commission  (the  Commission)  is 
considering  issuance  of  aaiendments  to 
Facility  Operating  Licenses  Noa.  IVR-44 
and  DPR-56.  issued  to  Phiadelphia 


Electric  Company,  Public  Service 
Electric  and  Gas  Company.  Delmarva 
Power  and  Light  Company  and  Atlantic 
City  Electric  Company  (the  licensees) 
for  operating  of  the  Peach  Bottom 
Atomic  Power  Station.  Units  Nos.  2  and 
3.  located  in  York  County,  Pennsylvania. 

The  amendments  would  revise  the 
provisions  in  the  Technical 
Specifications  relating  to  the  deletion  of 
aU  limiting  conditions  for  operation, 
surveillance  requirements,  calibration 
frequency  requirements  and  bases  for 
the  Drywell  Air  Monitoring  Systems,  in 
accordance  with  the  licensees' 
application  for  amendments  dated  May 
4, 1983.  as  amended  by  letter  dated 
November  la  1983. 

Prior  to  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act]  and  the  Commission's 
regulations. 

By  May  4. 1984.  the  licensees  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amen^ents  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  ComlnissioQ's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  ri^t  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial  or  other  interest  in 
the  proceeding:  and  (3)  the  poadble 
effect  of  any  order  which  may  be 
entved  in  the  proceeding  on  die 
petitioner's  interest  The  petition  should 
also  identify  the  qMdfic  aspect(s)  of  the 
subject  matter  dt  the  proceeding  as  to 


which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  admitted 
as  a  party  may  amend  the  {>etition 
without  requesting  leave  of  the  Board  up 
to  fifteen  (15)  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  day  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitoner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  wiU  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission. 
Washington.  D.C  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  in7  H  Street  NW., 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  infbnn  the  Commission  by  a 
toll-firee  telephone  call  to  Western 
Union  at  (800)  325-8000  (in  Missouri 
(800)  342-8700).  The  Western  Union 
operator  shoud  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  John  F. 
Stobc  (petitioner's  name  and  telephone 
number):  (date  petition  was  mailed): 
(plant  name):  and  (publication  data  and 
page  number  of  this  FEDERAL 
REGISTER  notice).  A  copy  of  the 
petition  should  also  be  sent  to  the 
Executive  Legal  Director.  US.  Nuclear 
Regulatory  Commission.  Waahingtoo, 
D.C  20555,  and  to  Troy  &  Connw,  Jr., 
1747  Pennsylvania  Avenue,  NW^ 
Washington.  D.C  20008.  attoney  for 
Philadelphia  Electric  Company. 

N<Hitimely  filings  of  petitions  for  leave 
to  intervene,  anMnded  petitions. 
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supplemental  petitiona  and/or  requests 
for  hearing  will  not  be  entertained 
absent  to  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  Hat  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(iHv)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  3, 1983,  as 
amended  November  10, 1983,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington.  D.C 
and  at  the  Government  Publications 
Section,  State  Library  of  Pennsylvania. 
Education  Building.  Commonwealth  and 
Walnut  Street  Hairisbuig, 
Pennsylvania. 

Dated  at  Bethewla,  Maiyland.  M»  28th  day 
of  March  1964. 

For  the  Nuclear  Regulatory  Commiuion. 
lolnF.Slols. 

Cft/fl/,  Operating  Raocton  Branch  No.  4 
DiviMton  ofUoming. 

(FR  Doc  M««i  nM  4-t-M:  Ml  Ui| 


[DoGkat  No*.  SO-MC-OL  and  80-449-OL: 

Texas  IMMm  Qeneratme  COn  •!  aU 
I  of  Atomic  Oafety  and 
I  Board  To  PfoaMe  In 


Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
Published  in  the  Fsdatal  Rsgistsr.  37  PR 
28710  (1972).  and  {|  2.105.  2.700,  2.702. 
2.714, 2.714a.  2.n7  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  and  pursuant  to  the  Statement 
of  Policy  on  Conduct  of  Licensing 
Proceedings.  13  N.R.C  452  (1981),  and 
the  request  of  the  Atomic  Safety  and 
Licensing  Board  already  established  to 
preside  in  this  operating  license 
proceeding,  s  separate  Atomic  Safety 
and  Licensing  Board  is  being  established 
to  preside  over  the  proceeding  on  all 
allegations  of  intimidation  and 
harassment 

Texas  UtflUiaa  GsBsntlag  CoBipaiiy.  at  aL 

Comanche  Paak  Staam  Elactric  Station, 
Units  1  and  X,  Constractkm  Pannit  Noa. 
CPFR-UB  and  CPI>11-1X7 

Tliis  Board  is  being  established    . 
pursuant  to  s  notice  published  by  the 


Commission  on  February  5. 1979,  in  the 
Fadsnl  Rs^star  (44  FR  e095ff)  entitled, 
"Availability  of  AppUcant's 
Environmental  Report  Consideration  of 
Issuance  of  Facility  Operating  Licenses, 
and  Opportunity  for  hearing." 

The  Board  is  comprised  of  the 
following  Administrative  Judges: 

Peter  E  Bloch.  Chairman  Atomic  Safety 
and  Licensing  Board  Panel,  U.S. 
Nuclear  Regulatory  Commission 
Washington.  D.C  20555 

Herbert  Grossman.  Alternate  Chairman. 
Atomic  Safety  and  Licensing  Board 
Panel  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555 

Walter  H.  Jordan.  881  W.  Outer  Drive, 
Oak  Ridge.  Teimessee  37830 

Issued  at  Bethesda,  Maryland,  diis  SOtfa  day 
of  March.  19M 
B.  Paw  GollBt,  \tn 

Chi^Adau'niatraUvt  fudge.  Atomic  Safety 
andUomtting  Board  Panel. 

|F»Doc.S>-aMSW>d«.«  SiiSO— 1 


Dran  suppwineni  lo  ma  rrograininaiic 


Ralalad  toTIII~t 
Of  vomniani  i^noa 


r.  Nuclear  Regulatory 
Commission. 

action:  Draft  supplement  to  the 
programmatic  enviroimiental  impact 
statement  on  TMI-2  cleanup;  extension 
of  comment  period. 


r.  On  January  13. 1984,  a  Notice 
of  Availability  of  Draft  Supplement  to 
the  Programmatic  Enviroimiental  Impact 
Statement  on  TMI-2  Cleanup  was 
published  in  die  Federal  Reglstar  (49  FR 
1788)  that  indicated  that  comments  must 
be  received  before  February  29, 1964, 
subeequentiy  extended  to  April  2, 1984. 
To  provide  sufficient  time  tot  the 
Advisory  Panel  on  TMI-Cleanup  to 
submit  its  comments,  the  NRC  is 
extending  the  due  dste  of  the  public 
comment  period. 

DATK  New  comment  period  expires 
April  20, 1964.  Comments  should  be 
forwarded  to  Dr.  Bernard  J.  Snyder, 
Director.  TMI  Program  Office,  Office  of 
Nuclear  Reactor  Regulation.  iiA. 
Nuclear  Regulatory  Commission. 
Wsshington.  DC  20655. 


iTiON  contact: 
Dr.  Ronnie  Lo,  TMI  Program  Office, 
Office  of  Nuclear  Realtor  Regulation, 
U.S.  Nuclear  Regulatory  Commission. 


Washington.  DC  20555,  Telephone  (301) 
492-8335. 

Dated  at  BeAesda,  Maryland  diis  2nd  day 
ofAprillSS*. 

For  the  Nuclaar  Regulatoiy  Commission. 
johaPUBpa, 

Chief,  Rulee  and  Procedurea  BranA  Dirition 
ofRulea  and  Records,  Office  of 
Administration. 

(FR  Doc  M-««t  Pttad  4-4-M:  M*  u4 


SECURITIES  AND  EXCHANGE 
COHMISSION 


I 


Na13t8t,t1>-87M] 


MInnaaota  Mutual  Ufa  Inauranoa  Co, 
at  aL;  AppHcatton  for  an  Order  of 
Examptlon 

March  28, 1984. 

Notice  is  hereby  given  that  Miimesota 
Mutual  Life  Insurance  Company,  400 
North  Robert  Street  St  Paul  MiimesoU 
55105  ("MMLIC)  and  Minnesota  Mutual 
Variable  Fund  D,  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end  management 
Investment  company  and  established  as 
s  separate  account  by  MMLIC  in 
connection  with  the  proposed  issuance 
of  certain  variable  annuity  contracts 
("Account")  (collectively,  "AppUcants"). 
filed  an  application  on  February  7. 1964, 
and  an  amendment  thereto  on  March  22, 
1964.  for  an  order  pursuant  to  Section 
6(c)  of  die  Act  granting  exemptions  from 
the  provisions  of  Section  27(c)(2)  of  Uie 
Act  to  the  extent  necessary  to  permit 
traiuactions  described  in  the 
application.  All  interested  persons  srs 
refenied  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  dierein  in 
support  of  die  requested  reliet  which 
are  summarised  below,  and  are  referred 
to  the  Act  for  a  statement  of  the  relevant 
provisions. 

Applicants  request  exemption  from 
Section  27(c)(2)  to  the  extent  necessary: 
(i)  To  deduct  any  premium  taxes 
imposed  on  the  contracts;  (ii)  to  impose 
a  guaranteed  administrative  charge  of 
$W  for  flexible  payment  contracts,  $20 
for  single  payment  contracts,  on  each 
contract  anniversary  and  on  surrender 
of  s  contract  Applicants  represent  that 
this  charge  is  reasonable  In  diat  MMLIC 
does  not  expect  to  recover  &<om  the 
charge  any  amount  in  excess  of  its 
accumulated  expenses  of  sdministering 
die  contracts;  (iii)  to  deduct  a  fee  at  an 
aimual  rate  of  0.265%  of  the  value  of  the 
assets  of  die  Account  to  compensate 
MMLIC  for  providing  investment 


13814 


Fbder*!  Register  /  VoL  49.  Na  67  /  Thursday.  April  5.  1964  /  NoUces 


advi«ory  services.  Applicantal  represent 
that  the  advisory  contract  between 
MMLIC  and  the  Account  will  be 
implemented  in  accordance  with  section 
15  of  the  Act;  and  (iv)  to  deduct  a 
mortality  and  expense  risk  charge  from 
the  Account  at  an  effective  annual  rate 
of  a79%  of  the  value  of  the  assets  of  the 
Account  and  represent  that  this  charge 
is  reasonable  in  amount  and  ttiat  its 
level  is  within  the  range  of  charges 
being  assessed  by  other  insurance 
conpanies  for  comparable  pr<>duct8,  and 
that  the  basis  for  this  representation  is 
reflected  in  documents  on  file  with 
MMLIC  Applicants  will  impa|Be  in  some 
cases  a  sales  load  upon  partial  and  total 
contract  surrenders.  Applicants 
acknowledge  that  this  charge  may  be 
insufficient  to  cover  all  costs  of 
distributing  the  contracts  and  that  any 
shortfall  would  be  absorbed  [>y  the 
general  account  of  MMLIC  vdiich  may 
include  profits  derived  from  the 
mortahty  and  expense  risk  charge.  In 
this  regard  MMLIC  represents  that  it  has 
concluded  that  here  is  a  reasenable 
likelihood  that  the  proposed  distribution 
flnancfa^  arrangement  will  benefit  the 
Account  and  caotractownert«  and  the 
Account  represents  that  any  plan 
adopted  by  it  under  Rule  12b«l  to 
finance  distribution  expenses  will  be 
approved  by  a  management  oommittee 
having  a  majority  of  membeit  who  are 
not  interested  persons  of  MMLIC 
Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  appticaticm  m«y,  not  later 
than  April  23, 19M,  at  5:30  p«.  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  intereet.  the 
reasons  for  this  request  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  VVashington. 
O.C  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affiklavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upot  its  own 
motioa  I 

iDHsteBor 


For  the 

IDVMtflMDl 

ddaiaiwi  antkarity. 


bydwl 


It  to 
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Self-Regiiiator  Corporation;  Fling  and 
Accelerated  EftactivenoM  on  ■ 
Temporary  Baela  of  a  Propoaad  Rula 
Ctianaa  by  National  SecuiWea  Cloaring 
Corporation 

Mardi  28, 1984. 

The  National  Securities  Clearing 
Corporation  ("NSCC')  on  March  19, 
1984,  submitted  a  proposed  rule  change 
to  the  Commission  pursuant  to  Rule 
igb-4  under  the  Securities  Exchange  Act 
of  1934  (the  "Act"),  15  U.S.C  78s(b)(l) 
that  enables  NSCC  to  adopt  Phase  IV  of 
its  Municipal  Bond  System.  ' 

L  Introduction 

Under  Phase  IV,  NSCC  Settling 
Members,*  including  municipal 
securities  brokers  and  dealers,  can 
compare  municipal  securities  trades  and 
settle  those  trades  either  on  a  trade-fbr- 
trade  basis  or  through  NSCCs 
Continuous  Net  Settlement  System 
("CNS").  Municipal  securities  brokers 
and  dealers  that  choose  not  to  be 
Settling  Members  can  become  Municipal 
Bond  Comparison  Only  ("MCO") 
members  for  the  purpose  of  using 
NSCCs  Municipal  Bond  Comparison 
Only  ("MBCO")  System.  Phase  IV  wiU 
replace  NSCCs  interim  procedures  * 
that  treated  all  municipal  securities 
trades  as  Special  Trades.* Those  interim 
procedures  were  adopted  as  an  initial 
step  to  ease  municipal  securities  brokers 
and  dealers  into  using  the  automated 
facilities  of  registered  clearing  agencies.* 


■  NSGCt  pcopOMl  la  tha  foaadatiaa  ofits  MtM-to- 
U  hf  IfinHd  NaBonal  Mmitdpal  SacariMw 
Kjouptntotk  oyvMik  wocd  wni  m  wvLuiiva  bvoi 
Uka  ila  NaUonal  Ovw^llw-CoMlw  r 


*8«niiiw  ilamhwi  an  dM  NSCC  1 
aabM  to  an  of  NSCCa  Raha  and  antitlad  to  «aa  aO 
ofhOOCaqratoM. 

'0a  Daeartw  M»  ISS^  *»  rnwmliilnw 
appravad  aa  NSCC  rata  ptowidtas  that  att  MiridiMl 
aacvttaa  tfadaa  aalMinad  fay  NSCCa  Maariiara  lor 
coaapariaoB  woald  ba  Iraatod  aa  Spadal  l^adaa. 
Socklndaa  woald  aatth  OB  a  lnda4brtrada  baaia 
and  woaU  ba  aabtad  to  MSRVa  lalaa  NfaidiBt 
cioa»««t  and  daUvanr- N80C  alao  wahwd  Ma 
miiif  It  Ihat  laifawi  aam  N80Ca  JacfflUaa  to 
ooaapara  naiidpal  aaf<Uaa  Iraaaactiaaa  alao 
paitidpato  ta  a  qoaUflad  aacaritlaa  <h|ioaftoq). 
Bacaaaa  dMiaa  liadM  woald  Im  < ' 
tfuw#  NSOCa  iiilwi  aaJ  a—  wotU  aKpoaa 
NSCC  and  Ka  paiticipaata  to  ilMiidal  loaa.  NSCC 
appUad  ila  ooMNbaMH*  ihaaacial  laapoeirtiiiny 

airfopaw>lcialttoiida>datowMahanafM>'9'" 
thia  activity.  SaoHttiaa  Bmkaaea  Ad  RaiaMa  Nok 
WMH  (Dio—hw  U.  ISSS).  <S  n.  aSMS  Piaawbir 
m  ISBI)  rhtoita  hooateaa  RaiaMa'i. 

*8psdal  Tndaa  m  aot  ImMM  la  CNS  airi  am 
■attod  to  NSCCa  Daily  BaiaMa  0»dar  avato* 
roecr).  Whik  Spadal  IVadaa  ara  aaMad  aa  a 

toilwaaBal 

arian.  Sm  •«.  NSCC  PraaaeaM  tat  V. 
*0a  Novaa^bar  11.  iSBi.  dw  I 

BttoRataG-UafdM 


Under  NSCCs  proposal.  NSCC  will 
offer  a  new  membership  class.  MCO 
membership,  to  municipal  securities 
brokers  and  dealers  who  solely  want  to 
use  NSCCs  Comparison  System.  *  Any 
municipal  securities  broker  or  dealer 
can  become  an  MCO  Member.  NSCC 
however,  would  only  accept  such  a 
broker  or  dealw  as  an  MCO  Member  if 
the  broker  or  dealer  agrees  in  writing  to 
comply  with  applicable  NSCC  Rules. 

All  compared  trades  between  MCO 
Members  will  be  processed  on  a  trade- 
for-trade  basis.  That  is,  NSCC  will 
produce  bond  receive  and  deliver  orders 
for  such  trades  between  the  submitting 
parties  at  the  original  contract  price. 
Such  compared  trades  will  not  enter  into 
any  NSCC  trade  accounting  system,  e^.. 
DBO  or  CNS,  and  MBC  Members  would 
not  be  entided  to  use  any  NSCC  system 
othw  than  its  municipal  comparison 
services.  As  a  result  MBC  Members  wiU 
settle  their  respective  receive  and 
deliver  ordos  outside  NSCCs  facilities. 
The  MSRFs  Rules,  including  its  close- 
out  and  delivery  requirements,  will 
control  settlement  of  these  orders. 

Comparison  of  MBCO  trades  would 
not  expose  NSCC  to  financial  risk. 
Because  NSCC  does  not  guarantee  those 
deliver  or  receive  obligations,  NSCC 
would  not  be  at  risk  if  a  party  defaulted 
or  became  insolvent  Accordingly,  MBC 
Members  would  not  be  required  to  make 
clearing  fund  deposits,  to  meet  NSCCs 
general  membership  standards,  or  to 
satisfy  other  NSCC  financial  and 
operational  requirements. 

In  Phase  IV,  NSCC  would  enable 
Settling  Members,  including  municipal 
securities  brokers  and  dealers  choosing 
the  full  service  option,  to  give  NSCC 
standing  instructions  to  compare  their 
municipal  securities  transactions  on  a 
trade-for-trade  basis  or  to  clear  such 
trades  throu^  NSCCs  CNS  System.* 


Municipal  SacariUaa  RniaHMUnc  Board  rMSRVl. 
Aa  of  Aafaat  t  ISSi  lUa  nik  wlU  raqaira.  amn« 
otbar  Ihlnii.  that  antdpal  aacaritiaa  brokara  and 
aMaaMtod  ladlMaa  af  a  rafiaMNd 
r  far  Iha  ooavaitoaa  a(  thair  tatoi^ 
t  Ikay.  arthdr  afaato.  paitidpato  to  a 
Id  daariBB  asMCT  that  pravidaa  oeiBpariaan 
.  Aa  af  Mraanr  1.  isas.  Ihaaa  aaiaa  panooa 
will  ba  laqdrad  to  laWto  by  beok-aaay  ■ovMani 
aU  tatordaalar  baaaadioaa  ta  dapadtafy.«lisibta 


VSm^ti 


batra  baaa  cawyaiad  aoooaaafally  tbimitk  a 
r^Marad  daaitos  ^aaqr.  Sacaritiaa  Bxdianta  Ad 
Ratava  Na  »« (Novaiabar  14.  ISSS).  «n  8»n 
(NovaiibarU,  UBI)  rMSRB  OrdaO- 
*NSCCa  aatoaatod  totoSdpal  ooapariaea 
«iU  pravtda  MOO  Mtoban  with  an  Ifaa 

canaaliyavailablato 
NSdCat 

AaOr*. 
•Oiaydapoaitofy.«ll|ibiai 
ooaM  ba  prooaaaad  Ihraa^  NSCCa  CNS  Syatoto. 
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Settling  Members  could  override  a  CNS 
standing  instruction  and  have  a  trade 
compared  on  a  trade-for-trade  basis  b][, 
specifically  designating  the  trade  as  a 
"Special  Trade."  In  addition,  a  Settling 
Member's  Municipal  securities  trades 
automatically  would  be  processed  on  a 
trade-for-trade  basis.*  if  the  contra  side 
is  (1)  a  MCO  Member  or  (2]  a  Settling 
Member  that  has  given  NSCC  trade-ror- 
trade  standing  instructions. 

Finally,  the  proposal  provides  that 
NSCC  would  use  special  procedures  for 
recording  and  executing  "buy-ins"  in 
connection  with  municipal  trades 
processed  throtigh  CNS.  A  Settling 
Member  who  has  submitted  a  buy-in 
notice  under  Section  VI.  K  of  NSCC's 
Procedures  and  who  has  not  received 
the  buy-in  position  shown  on  his  Notice 
of  Intention  to  Buy-in  by  the  end  of  the 
evening  cycle  on  the  second  day  after 
notice  date  would  be  able  to  instruct 
NSCC  to  exit  the  remaining  position. 
NSCC  then  would  produce  special  close- 
out  receive  and  deliver  orders,  which 
would  be  subject  to  MSRB's  Rules. 

DL  NSCCS  Rationale 

NSCC  believes  it  important  to  make 
its  enhanced  municipal  securities 
systems  operational  a  few  months 
before  the  initial  MSRB  requirements 
become  effective  on  August  1. 1984. 
Early  implementation  should  help  to 
ease  municipal  securities  brokers  and 
dealers  into  the  automated  National 
Clearance  and  Settiement  System.  In 
addition.  NSCC's  proposal  provides 
municipal  securities  brokers  and  dealers 
with  the  opportunity  either  to  (1) 
become  KffiC  Members  and  enjoy 
NSCCs  efficient  automated  comparison 
mechanisms  or  (2)  to  become  or  remain 
full  service  NSCC  Settiing  Members. 
Thus,  the  proposal  is  compatible  with 
current  municipal  seciuities  industry 
practices.  Yet,  because  municipal 
brokers  and  dealers  can  choose  to 
become  Settiing  Members  under  the 
proposal  NSCC's  highly  automated  safe 
and  efficient  clearance  and  settiement 
services  would  be  available.  NSCC 
believes  that  its  proposal  removes 
impediments  to,  and  perfects  the 
mechanisms  for.  a  national  clearance 
and  settlement  system  for  municial 
securities. 

IV.  Dbcusrioo 

The  Commission  believes  that  NSCCs 
propceal  should  be  approved  for  the 


*  A  Satiiiiif  Kleint>er  or  MBC  MMnbw  cui  infbts 
NSCC  if  It  MM  •  cleutat  MMrt  for  <*«  book-antty 
or  piqratod  tWivery  of  miinidpal  bondt.  NSCC 
woaU  iMMt  the  data  OB  liioM  M— btri  raoatr* 
MM  aHlw  orae*^  Mamban.  ■owa'vaf .  can  uvaiikM 
Iha  aeaal  daaiy^ahon  by  antaring  Iranaactiou  aa 
Spadal  Tradaa. 


followiitg  reasons.  First,  it  facilitates  the 
automated  comparison  of  municipal 
securities  transactions  through  a 
registered  clearing  agency.  Accordingly, 
the  proposal  helps  to  achieve  the  goals 
of  die  MSRB  Order.  By  making  its 
revised  municipal  securities  procedures 
available  now,  municipal  securities 
brokers  and  dealers  will  be  better  able 
to  meet  the  requirements  of  MSRB  Rule 
G-12  on  August  1. 1984. 

Second,  NSCC'S  MBCO  System 
enables  municipal  securities  brokers 
and  dealers  to  enjoy  the  benefits  of 
automated  trade  comparison  consistent 
with  traditional  municipal  securities 
industry  practices.  For  instance, 
municipal  securities  trades  of  MCO  ' 
Members  will  continue  to  be  cleared 
and  settied  on  a  trade-for-trade  basis 
that  should  be  consistent  with  MSRB 
Rules.  In  addition,  NSCCs  reliance  on 
the  MSRB's  close-out  and  other  rules 
avoids  unnecessary  immediate  changes 
for  the  municipal  securities  industry. 

Third,  the  Commission  believes  that 
the  proposal  is  tailored  to  minimize 
potential  financicd  exposure  to  NSCC 
and  its  participants.  MCO  Members 
cannot  use  NSCC's  faciUties  to  clear  and 
settie  MBCO  trades.  Thus,  the 
Commission  agrees  that  MCO  Members 
need  not  contribute  to  NSCCs  clearing 
fund  or  meet  other  NSCC  financial 
standards. 

Hnally.  the  Commission  notes  with 
interest  that  the  proposal  indeed  makes 
available  to  municipal  securities  brokers 
and  dealers  a  full  service  option.  That 
option  will  enable  municipal  securities 
brokers  and  dealers  to  clear  and  settie 
their  municipal  securities  trades  through 
NSCCs  efficient  automated  clearance 
and  settlement  systems.  Use  of  these 
systems,  however,  will  expose  NSCC 
and  its  participants  to  financial  risk. 
(For  example.  NSCC  wiU  guarantee 
municipal  securities  CNS  trades.)  To 
meet  that  exposure,  the  proposal 
provides  that  municipal  securities 
brokers  and  dealers,  which  are  Settling 
Members,  will  be  subject  to  all  of 
NSCCs  financial  and  operational 
controls  and  protection.  The  opportunity 
to  become  full  service  users  at  NSCC  is 
consistent  with  die  Commission's  hope 
diat  many  municipal  securities  brokers 
and  dealers  ultimately  will  become 
active  users  of  clearing  agency  services. 

V.CoDclusioo 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed  rule 
diange  is  consistent  with  the 
requirements  of  the  Act,  particulariy 
Section  17A  and  the  rules  and 
regulations  thereunder  applicable  to 
regist«red  clearing  agencies. 


The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change  on  a 
temporary  basis  prior  to  the  thirtieth 
day  after  the  date  of  pubUcation  of 
notice  of  filing.  Immediate 
implementation  of  the  proposal  will 
enable  municipal  securities  brokers  and 
dealers  to  gain  immediate  experience 
with  automated  comparison  and 
clearance  facilities.  The  Commission  is 
approving  the  proposed  rule  change  for 
a  period  that  will  extend  45  days  beyond 
publication  of  this  Order  in  the  Fedwal 
Ragistei^-to  enable  NSCCs  immediate 
implementation  and  also  to  provide  a 
reaUstic  opportunity  for  the  Commission 
to  receive  and  to  consider  any  public . 
comment  At  the  end  of  the  45  day 
period,  the  Conunission  will  decide 
whether  to  approve  the  proposed  rule 
change  on  a  permanent  basis. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  die  Act  that  tiie 
proposed  liile  change  referenced  above 
be.  and  it  hereby  is,  approved  for  a 
period,  expiring  45  days  after 
publication  of  tills  Order  in  the  Federal 
Register. 

For  the  CommiMion.  by  the  Division  of 
Market  Regulation  porsuant  to  delegated 
authority. 

G»one  A.  ntwfanmona, 
Secretary, 


(FRDocI 
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No.  10M2  8R-P8E-tS-171 


8«IMl«guMory  Organttattons;  Pacific 
Stock  Exchangai  Inc;  Order  Approving 
Propoaad  RulaCtianga 

March  28. 1984. 

The  Pacific  Stock  Exchange,  Inc,  301 
Pine  Street  San  Francisco.  California 
94104  ("PSE")  submitted  on  November  4. 
1983,  copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
amend  PSE  Rule  L  Section  5(f).'  The 
amendment  expands  the  current 
prohibition  against  trading  by  clerks 
contained  in  Rule  L  Section  5(f)  to 
include  all  non-member.  The  effect  of 
the  amendment  will  be  to  allow  only 
membus  to  consummate  transactions 
on  the  floor  of  die  Exchange. 


1  TIm  PSB  la  anandint  Rule  L  Saclioa  8(f)  aa 
foUowa  (brackala  ladkata  dalattona,  Itallca  indicala 


S«:lioB  MQ  CCIaria]  NoinnMuban  ihall  not 
[parlldpala  in  any  oontrovafaiaa  or]  oooaumiiMta 
tranaacttoM  on  (ft*  mdingfhor  [for  hit  or  any 
other  ■aabarftimj. 

Ob Pkbraaiy I. tSSlIha PSE Uad  AoiandiiieBt 
No.  1  to  Iha  propoaad  nile  change  autlnc  tha 
aUtulory  baaia  of  tiw  propoaad  rule  chanfa. 
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Notice  of  the  proposed  rule  change 
together  with  the  terms  of  subetance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  Na 
20062.  February  16, 1984)  and  by 
publication  in  the  Federal  Register  (49 
FR  6817.  February  23, 1984).  hfo 
comments  were  received  with  respect  to 
thepropoeed  rrile  filing. 

Tne  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  tie 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  ia  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  nde  change 
be.  and  hereby  is,  approved. 

For  the  Commiaskm.  by  the  DNisioD  of 
Market  Regulatioa  porroant  to  <W«gatlaa 
authority. 
Geo(|BA.nt 

Secaritim. 

IPIlDac 


)  /^tf^^fl^V^rfb^^^V 


S<W  n<jiiiitofy  < 

CIndnntI  stock  Eiwtwngg;  j  _ 

Prtvfl^QM  md  of  OpportuMy  fof 


fOpportuni^i 


March  29. 1964. 

The  above  named  national  securities 
exchange  has  flled  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(fX2)(B)  of  the 
Securities  Exchange  Act  of  IfM  and 
Rule  i2t-l  thereunder,  for  unlsted 
trading  privileges  in  the  following 
stocks: 

Time  Incorporated  (DE) 
Common  Stock,  tl  Par  Val«e  (File  Na 

7-7400) 
Ranchers  Exploratioo  and  Development 

Corporation 
Common  Stock.  tSO  Par  Vihie  (FUc  ' 

No.  7-7401)  j 

These  securities  are  listed  aqd 
registered  on  one  or  toon  odier  national 
securities  exchange  and  are  wported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  19. 1904 
written  dati^  views  and  aigoments 
concerning  the  above-refsreooed 
applications.  Psrsons  deaiiinf  to  make 
written  comments  should  flla  three 
copies  thereof  with  the  Secrsftary  of  the 
Securities  and  Bxdiange  Commission. 
Washington.  D.C  I064B.  PoO«wing  this 
rtunity  for  hearing,  the  Commiaaion 

approve  the  appUcatioii^  if  it  finds. 


oppor 
wiilai 


based  upon  all  the  information  available 
toit  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
appUcationa  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Maiket  Regulatioa  pursuant  to  delegated 
autliority. 

Ceo«ts  A.  Ptlisimmoas, 
Secretafy. 

(PR  Doe.  M4M  RM  4-(-M  MB  m| 


Nn.  M-20804;  Re  Na  SfMIS  I 
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Soif-ftoguiatory  Organizatiofw: 
PropoMd  Ruio  Chwigot  By  Munidpol 


to  UiilfuiiH  Practico;  CwHmwtlonb 
■nd  SotttofiMfrt  of 
CiMtoiiMra 


Pursoant  to  Section  19(b)(1)  of  die 
Securities  Exchange  Act  of  1034, 15 
U.S.C  78a(b)(l),  notice  is  hereby  given 
diet  on  March  10. 1901  the  Municipal 
Securities  Rulemaking  Board  filed  with 
the  Securities  and  Exchange 
Commission  of  the  proposed  rule 
changes  as  described  in  Items  I,  ILand 
in  b«ow.  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  propoeed  rule  changes 
from  interested  persona. 

L  S^-Regulatocy  OtfBidiatlan'a 
StataoMBt  of  the  Tanne  of  Sobetanoe  of 
the  Prapoaad  Role  < 


(a)  The  Municipal  Securities 
Rulemaldng  Board  ("Board")  is  filing 
herewith  amendments  to  rules  G-U  oo 
uniform  practice  and  G-15  on 
confirmation,  clearance  and  settiement 
of  transactions  with  customer*.  11m  text 
of  the  proposed  rule  changes  appears 
below. 


n.  Self-Regulatocy  Orgaidsatloali 


Ststnlory 


far.ths 


A  Salf-Raguhtory  OrgantMoUoa'a 
Stataamat  oa  the  Purpom  of,  aad 
Statutory  BauM  for.  Uto  Ptcipomd  Huh 
Changee 

(a)  Rules  G-12(f)  and  G-15(d)  wiU 
reqidre,  wfasn  cffscttvs,  that  ontain 
intsTKlsalar  transactiaaB  and  eostomar 
delivery  /receipt  vs.  payment 
transactions  be  coofirmad  or  ooflsparad 
(in  tibe  case  of  transactions  Ineolving  a 
security  assignad  a  CUSIP  nomber)  and 
settled  via  book-entry  (hi  dm  case  of 
transactions  invtrfving  sacoritiae  digible 


for  such  settiement)  through  the 
facilities  of  a  registered  clearing  agency 
or  interfaced  or  otherwise  linked 
registered  cleering  agencies.  *  These 
provisions  ere  epplicable  to  transactions 
involving  municipal  securities  brokers 
end  dealers  end  customers  who  are 
deemed,  for  purposes  of  the  rules,  to  be 
participants  in  or  members  of  a 
registered  clearing  agency.  Both  rules 
specify  that  municipal  securities  brokers 
and  dealers  and  customers  who  clesr 
transactions  through  an  agent  who  is  a 
participant  in  or  member  of  a  registered 
clearing  agency  will  be  considered  to  be 
participants  of  that  registered  clearing 
agency  for  purposes  of  the  rules' 
requirements;  these  persons  are 
generally  referred  to  as  "indirect 
partidpants"  of  a  registered  clearing 
agency. 

Since  the  Commission's  approval  ot 
these  rules  in  November  1903  *  the 
Board  has  received  several  inquires 
concerning  the  extent  to  whidi  non- 
participants  who  occasionally  uae  the 
services  of  e  participant  agent  will  be 
considered  to  be  participants  of  a 
registered  clearing  agency  and  dierefore 
subject  to  die  rules'  requirements.  In 
particular,  certain  industry  members 
nave  noted  tlut  many  dealers  use  agents 
to  deer  certain  transactions  in  money 
center  dties.  but  mey  use  other  agents 
to  dear  other  trensactions.  or  deer 
those  other  transactions  themselves. 
Similariy.  certain  customers  may  use  a 
partidpent  deartng  agent  with  respect 
to  certain  transactions,  and  a  non- 
participant  agent  with  respect  to  odwr 
transactions.  These  industry  members 
have  inquired  whether  die  use  by  sudi  a 
person  of  an  agent  who  U  a  partkdpant 
of  a  registered  dearing  agency  to  deer 
certain  transactions  is  sufficient  to  make 
diet  person  an  indirect  partidpent  of  dm 
registered  dearing  agency,  and  therefore 
potentially  subject  to  the  requirements 
of  rules  G-12(f)  and/or  G-15(d).  with 
respect  to  all  of  its  transactions 
(incladiiv  transactions  vdiidi  might  not 
odierwise  be  deered  through  the 
partic^iant  agent). 

Upon  considsration  the  Board  has 
ooodaded  diat  it  would  be  desirabla  to 
hmit  dia  appBcatton  of  die  lequlreaeants 
of  mlea  G-12(f)  and  G-15(d)  tai  tfia  case 
of  diasa  taxUract  participants  at  die  dsM 
diase  raquiraments  first  become 
aflacttm  Hm  Board  believas  that  die 
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requirements  of  rules  G-12(f)  aad  G- 
lS(d)  should  apply  to  such  persons  only 
in  the  case  of  transactions  otherwise 
subject  to  the  rules  which  are  cleared 
through  the  participant  agent,  and. 
accordingly,  has  adopted  the  {Hoposed 
rule  changes  to  clarify  this  point  in  the 
rules.  In  tibe  case  of  transactions  cleared 
through  a  participant  agent  therefore, 
indirect  participant  dealers  would 
generally  be  required,  as  of  August  1, 
1984,  to  submit  data  concerning  any 
transactioa  with  another  participant 
organization  involving  a  municipal 
security  assigned  a  CUSIP  number  to  a 
registered  clearing  agency  (presumably 
throu^  the  facilities  of  the  partidpaat 
agent)  for  automated  comparison  or 
confinnation  of  such  transaction: 
indirect  participant  customers  woold  be 
required  to  affirm  any  delivery/receipt 
vs.  payment  transaction  so  confirmed. 
As  of  February  1, 1965,  these  indirect 
participants  would  also  be  required  to 
settle  such  transactions  via  book-entry, 
if  the  securities  involved  in  the 
transaction  are  eligible  for  book-entry 
settlement  Under  the  proposed  rule 
changes,  however,  these  persons  would 
not  be  considered  to  be  iiulirect 
participants  with  respect  to  transactions 
not  cleared  through  die  partidptnt  agent 
(e.g..  transactions  n^ch  they  dear 
theauelves)  and.  consequently,  would 
not  be  subject  to  the  requirements  of 
rules  G-12(n  and/or  G-lS(d)  with 
respect  to  sudi  transactions. 

The  Board  believes  that  ttiis  approach 
is  appropriate  during  ttie  initial 
implementation  of  the  rules  over  die 
next  year.  The  Board  continues  to 
believe,  however,  that  the  use  of 
automated  dearance  systems  with 
respect  to  munidpal  securities 
transactions  will  provide  significant 
benefits  to  the  munidpal  securities 
industry  generally.  Accordingly,  the 
Board  intends  to  monitor  the  efiects  of 
the  proposed  rule  changes  dosely  during 
the  implementation  of  the  requirements 
of  rules  G-12(f)  and  G-15(d).  TIm  Board 
further  intends  to  considw  and  adopt 
amendments,  subsequent  to  the  eS^ve 
dates  of  the  existing  provisions,  which 
would  at  minimum  require  ttraee  dealers 
«^o  are  indirect  participants  only  by 
virtue  of  their  oocasiooal  use  of  a 
partidpant  agent  to  dear  colain 
transactions  to  use  ttie  automated 
confiimation  or  comparisoo  systems 
with  respect  to  all  traiuactions  other 
wise  subjed  to  these  rules. 

(b)  The  proposed  ivle  changes  are 
adopted  pursuant  to  sectioo  18B(bK2)(C] 
of  the  Securities  Exchange  Ad  ol  1894. 
as  amended,  which  requtes  and 
empowers  the  Board  to  adopt  rules. 


designed  *  *  *  to  foster  cooperation  and 
coordination  with  persons  engaged  in  *  *  * 
clearing,  settling,  processing  infonnation  with 
raapect  to,  and  facilitating  transactions  in 
municipal  securities,  to  remove  impediments 
to  aad  parfisct  tlie  mechanism  of  a  free  and 
open  market  in  municipal  securities,  and.  In 
geaaral,  to  protect  investors  and  the  public 
interest   *  *  *. 

The  proposed  rule  changes  are  also 
consistent  with  the  objectives  of  Section 
17AoftheAct 

The  Board  believes  that  the  proposed 
rule  chaitges  will  fadlitate  the  orderly 
implementation  of  the  requirements 
under  rules  G-12(f)  and  G-15(d)  for  the 
use  of  automated  comparison  or 
confirmation  and  book-entry  settlement 
systems  with  respect  to  munidpal 
securities  transactions. 

The  proposed  rule  dianges  will 
thereby  fiuther  die  objectives  of  those 
requirements  and  of  the  Ad  in 
promoting  effidency  in  the  settlement 
and  dearance  process  for  munidpal 
sectirities  transactions. 

B.  Self-Regulatory  Organization^ 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  changes  will  impose  any 
burden  on  competition,  since  diey 
merely  limit  th«  scope  of  the  application 
of  the  requirements  of  rules  G-12(f)  and 
G-15{d)  in  a  maimer  intended  to 
fedlitate  the  implementation  of  such 
requirements  in  an  orderiy  fashion. 

C  Self-Ragulatoij  Oiganitation  '$ 
Statement  trfCoaanentg  on  the  Proposed 
Rule  Changee  Received  from  Members. 
PariicipantM,  or  Othert 

The  Board  did  not  solidt  or  receive 
comments  on  the  proposed  rule  changes 
from  members  of  the  munidpal 
securities  industry  or  others. 

HI.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  Uiis  notice  in  die  Fadend 
Raglstar  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  sudi  date  if  it  fincb  sudi 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  whidi  die  self-regulatory 
organisation  consents,  the  Ccnmnission 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whedier  die  proposed  rule  changes 
should  be  disapproved. 

IV.  SoUdtattoB  of  ConmsQts 

Interested  persons  are  invked  to 
submit  written  data,  views  and 


arguments  concerning  the  foregoing. 
Persons  mcJdag  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifdi  Street  NW.. 
Washkigton.  D.C  20548.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Comxnission 
and  any  person,  other  than  those  diat 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  S 
U.S.C  552.  will  be  avaiUble  for 
inspection  and  copying  in  die 
Commission's  Public  Reference  Section. 
Copies  of  sudi  filing  also  will  be 
available  for  iiupection  and  copying  at 
die  prindpal  office  of  the  above- 
mentioned  self-regulatory  organization. 
AU  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  wi^in  21  days  after  the 
date  of  this  publication. 

For  the  Commiaaioa  by  tlie  Division  of 
Market  Ragulatioii,  punuant  to  delegated 
authority. 


GeocasA. 

Secretary. 
Mard)3aiBe«. 

Texts  of  Proposed  Rule  Changaa*    . 
Rule  G-12.  Uniform  Practice 
(a)  dirou^  (e)  No  change. 

(f)  Use  of  Automated  Comparison. 
Clearance,  and  Setdement  Systems. 

(i)  and  (U)  No  change. 

(iii)  For  purposes  of  diis  section  (f)  a 
munidpal  securities  broker  or  munidpal 
securities  dealer  who  dears  a 
transaction(s]  through  an  agent  who  is  a 
member  of  a  registered  dearing  agency 
or  a  registered  securities  depository 
shall  be  deemed  to  be  a  member  of  such 
registered  clearing  agency  or  registered 
securities  depository  with  respect  to 
such  transaction. 

(g)  dirough  (1)  No  change. 

Rule  G-15.  CooArmation.  Clearance  and 

Setdement  of  Transactioiu  with 

Customers 

(a)  through  (c)  No  change. 

(d)  Delivery /Receipt  vs.  Payment 
Transactions. 

(i)  No  change. 

(ii)  No  broker,  dealer  or  munidpal 
securities  dealer  who  is,  or  wdiose 
clearing  agent  with  respect  to  such 
transaction  is,  a  Bartidpant  in  a  dearing 
agency  registered  widi  the  Securities 
and  Ryrb*»^  Commission  shall  effect  a 
transaction  in  any  munidpal  security  to 
which  a  CUSIP  Mimber  has  been 
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assigned  on  a  delivery  vs.  payment  or 
receipt  vs.  payment  basis  for  the 
account  of  a  customer  who  is,  or  whose 
agent  with  respect  to  sudi  transaction 
is.  a  participant  in  such  citearing  agency 
(or  in  a  clearing  agency  interfaced  or 
otherwise  linked  with  such  clearing 
agency]  unless  the  facilities  of  such 
clearing  agency  (or  the  facilities  of  a 
clearing  agency  interfaced  or  otherwise 
linked  with  such  clearing  agency,  as 
necessary)  are  used  for  the  confirmation 
and  acknowledgement  of  auch 
transaction.  The  provisioas  of  this 
paragraph  (ii)  shall  apply  to  transactions 
effected  on  or  after  August  1. 1984. 

(iii)  No  broker,  dealer  or  municipal 
securities  dealer  who  is,  or  whose 
clearing  agent  with  respect  to  such 
transaction  is,  a  partidpant  in  a  clearing 
agency  registered  with  the  Securities 
and  Exchange  Commission  shall  effect  a 
transaction  in  any  municqial  security 
which  is  eligible  for  book««ntry 
settlement  through  the  facilities  of  such 
clearing  agency  on  a  deli? ery  vs. 
payment  or  receipt  vs.  payment  basis  for 
the  amount  of  a  customer  who  is,  or 
whose  agent  with  respect  to  such 
transaction  is,  a  partidp^at  in  auch 
deahng  agency  (or  in  a  clearing  agency 
interfaced  or  otherwise  linked  with  such 
dearing  agency)  unless  the  facilities  of 
such  dearing  agency  (or  0ie  fadlitiet  of 
a  dearing  agency  interfaced  or 
otherwise  linked  with  sudi  dearing 
agency,  as  necessary)  are  used  for  the 
book-entry  settlement  of  Such 
transaction.  The  provisioiis  of  this 
paragraph  (iii)  shall  apply  to 
transactions  effected  on  ^r  after 
February  1, 1965. 


|FR  Doc.  M-«W  rUid  4-l-M:  Ml  a 
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BMC  Fund,  mo; 
Ontor 


for«i 


March  29. 1964. 

Notice  is  hereby  given  lOiat  BMC  Fund, 
Inc.,  Broyhill  Park.  N.C  Highway  321, 
Lenoir,  North  Carolina  26633 
("Applicant"),  registered  under  the 
Investment  Company  Ad  of  1040 
("Act"),  as  a  dosed-end  internally 
managed  investment  company,  filed  an 
application  on  Januaiy  2$,  1964,  and 
amendments  diereto  on  March  12  and 
March  IS,  1964.  for  an  order  pursuant  to 
Section  23(c)(3)  of  the  Act  pomitting 
Applicant  to  repurchase  certain  of  its 
shues  from  the  esute  ofa  deceased 
director  of  Applicant  All  interested 
persons  are  referred  to  tte  appUcation 
on  file  with  the  Commisdon  fbr  a 
statement  of  the  represettations 


contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  those  provisions  from  which 
exemption  is  being  sought 

According  to  the  application.  W.  E. 
Stevens.  Jr..  a  director  and  "interested 
person"  of  the  Applicant  died  on  June 
aa  1983.  Applicant  states  that  Mr. 
Stevens'  will  induded  five  bequests  to 
his  wife  which,  to  the  extent  such  a 
bequest  is  disdaimed  by  Mrs.  Stevens, 
would  pass  to  a  designated  child  of  Mr. 
Stevens.  Applicant  further  states  that 
the  five  bequests  total  $1,602,703.  and 
that  Mr.  Stevens'  estate  consists  of 
$l,60a000  in  cash  and  other  liquid 
asseta.  147,928  shares  of  Applicant's 
stock  and  approximately  $400,000  in 
other  non-liquid  assets,  ^plicant  states 
that  since  the  tax  and  expense 
obligations  of  the  estate  total  $1.60a00a 
the  estate  lades  suffident  liquid  assets 
to  satisfy  both  the  tax  and  expense 
obligations  and  the  bequests. 
Accordingly,  Applicant  states  that  the 
executrix  for  the  estate,  Mrs.  Stevens, 
must  sell  s  suffident  number  of 
Applicant's  ^ares  to  receive  $l,e00.00a 

According  to  the  application,  there  is 
no  established  market  for  Applicant's 
shares.  Applicant  states  that  it  believes 
no  prospective  investor  would  be 
interested  in  purchasing  a  $l,eoaoOO 
block  of  its  stock  and  that  even  if  the 
block  were  to  be  divided  up.  the 
absence  of  Uquidity  of  the  stock  would 
be  a  major  obstade  to  locating  a  willing 
investor.  Applicant  proposes,  therefore, 
that  it  pur^ase  from  the  estate  its  own 
stock  having  a  fair  maiket  vahie  of 
tl,eoo,OOa  ilie  number  of  shares 
involved  would  represent  approximately 
1.2%  of  Applicant's  total  outstanding 
shares.  In  addition.  Applicant  states  tiiat 
under  Section  303  of  the  Internal 
Revenue  Code  (tlode"),  the  estate 
could  treat  a  sale  of  shares  to  the 
Applicant  as  a  sale  or  exchange  (on 
which  gain  is  taxed  as  capital  aaln) 
rather  than  as  a  dividend  (the  rail 
amount  of  which  would  be  taxed  as 
ordinary  income),  but  only  to  the  extent 
necessary  to  pay  the  estate's  taxes  and 
ita  funeral  and  administrative  cjqMnses. 
Applicant  lepresento  that  an  appraisal 
<tt  me  Mr  market  value  of  the  stock  will 
be  conducted  by  an  independent 
apiwaiser  to  be  agreed  upon  by  ttie 
Applicant  and  the  executrix  for  Mr. 
Stevens'  estate,  and  that  the  dioice  of 
an  sppraiscr  will  be  approved  by  a 
majority  of  Applicant's  directors  «dK> 
are  not  interseted  persons  of  Applicant 
Applicant  further  repcaeento  diat  the 
date  (rf  the  appraisal  will  be  as  of  a  data 
as  close  as  rsasooably  possible  to  die 
date  of  the  propoeed  purchase  and  dat 
die  estate  win  boar  the  cost  of  the 
appraisal  unless  die  executrix  chooees 


to  defer  the  transaction  until  the  time  of 
Applicant's  regular  annual  appraisal,  in 
which  event  the  estate  will  bear  only 
that  portion  of  the  appraisal  cost 
attributable  to  the  proposed  purchase. 
Applicant  states  that  it  antidpates. 
based  on  its  most  recent  appraisal  that 
the  proposed  purchase  of  its  shares  will 
be  at  a  price  which  reflects  a  discount 
from  the  net  asset  value  of  the  shares. 
Applicant  argues,  therefore,  that  it 
benefits  from  the  proposed  purchase 
because  the  price  will  not  dilute  the 
interests  of  other  shareholders,  but  will, 
instead,  enhance  their  equity  by  the 
amount  of  the  discount 

Applicant  states  that  the  proposed 
purdiase  has  been  approved  by 
Applicant's  directors,  induding  a 
majority  of  the  directors  who  are  not 
interested  persons  of  the  Applicant 
Applicant  acknowledges  that  an 
indiscriminate  selection  of  securities  to 
be  liquidated  to  pay  the  purchase  price 
for  the  shares  could  result  in  the 
disposition  of  a  security  that  the 
directors,  in  the  exerdse  of  good 
business  judgment  should  have 
maintained  in  Applicant's  portfolio,  or 
could  generate  capital  gains  that  would 
be  taxed  direcUy  to  Applicant's 
shareholders  without  their  receiving  any 
of  the  benefit  of  those  gains. 
Aoourdingly,  Applicant  states  that  ita 
board  of  directors,  in  making  ito 
determination  that  the  proposed 
purchase  will  have  no  adverse  effect  on 
the  Applicant  or  ita  shareholders, 
directed  the  president  of  the  ^plicant 
to  select  fbr  Uquidation  only  those 
securities  the  disposition  of  whidi 
would  be  consistent  with  good  business 
judgment  and  to  liquidate  such 
securities  in  a  manner  that  would  permit 
matd^ing  of  gains  and  losses  so  diat  no 
amount  of  tax  liability  will  result 
Applicant  further  states  diet  ite  board  of 
directors  unanimously  found  that  the 
president's  choice  of  securities  could  be 
liquidated  in  accordance  widi  good 
business  judgment  and  would  not 
adversely  amct  the  Applicant  or  ita 
shareholders.  In  addition.  Applicant 
states  diet  the  executrix  has  undertaken 
to  pay  Applicant's  expenses  in 
connection  with  the  lfa|uidation  of  ite 
securities,  as  weU  as  ite  expenses  in 
connection  with  the  preparation  and 
filing  of  the  application  and 
amendments.  Applicant  undertakes  to 
comply  widi  sobsecttoos  (2),  (5).  (6).  (10) 
and  (11)  of  Rule  X3o-l(a)  in  oonnscthio 
widi  the  propoeed  poichase.  Applicant 
asserte  diat  subsections  (1).  (S).  (7)  and 
(8)  are  faiapplicable. 

Applicant  submito  dut  die  proposed 
purdiase  price  does  not  anfsfrly 
discriminate  against  any  holders  of 
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Applicant's  stock.  Applicant  further 
submits  that  the  liquidity/  to  be  afforded 
to  Mr.  Stevens'  estate  by  the  proposed 
purchase  will  not  unfairly  discriminate 
against  other  shareholders  of  Applicant 
particularly  in  view  of  the  purpose  of  the 
transaction.  Applicant  states  that  its 
board  of  directors  has  adopted  an 
amendment  to  Applicant's  bylaws 
which,  if  approved  by  a  majority  of  its 
stockholders  who  are  not  interested 
persons  of  the  Applicant,  will  afford 
shareholders  the  same  liquidity,  to  the 
extent  permitted  by  Section  303  of  the 
Code,  as  proposed  to  be  afforded  to  the 
estate.  A  copy  of  the  bylaw  provision  is 
attached  as  an  exhibit  to  the 
application.  Applicant  states  that  the 
bylaw  amendment  may  be  amended  or 
repealed  only  be  a  vote  of  the  majority 
of  the  shares  of  Applicant's  stock  held 
by  persons  who  are  not  interested 
persons  of  the  Applicant  Applicant 
further  states  that  three  of  its 
shareholders  are  not  eligible  for  a 
Section  303  redemption.  Accordingly, 
the  proposed  bylaw  provision  requires 
the  Applicant  to  consider  requests  by 
these  iiiareholders,  •  corporation,  a 
non-profit  foundation,  and  a  church,  and 
by  other  similar  entitiet  on  an  individual 
basis.  Applicant  asserts  that  the 
liquidity  feature  of  the  bylaw 
amendment  should  address  certain 
estate  planning  conceinB  of 
shareholders  who  fear  that  their 
investment  in  Applicant  is  completely 
iUiquid. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  23, 1964,  at  5:30  p  jn^  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest  the 
reasons  for  the  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretaiy,  Securities 
and  Exchange  Commission.  Washir^on. 
D.C.  20548.  A  copy  of  the  request  should 
be  served  peraooally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attoniey-at-4aw.  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  the  applicatioa  will  be 
issued  unless  the  Commission  orden  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  tha  Commiscioo.  by  tilt  Divisiaa  of 
Invastment  Maaagtasnt  pmmumt  I* 
rtsliieted  authority. 
Gmc|»A.I 
Stcntaty. 


DEPARTMENT  OF  STATE 

Office  Of  ttM  Secretary 

[PubNc  Notice  CM-«/72ei 

Secretary  of  State's  Advisory 
Committee  Private  IntematkNurt  Law; 


There  will  be  a  meeting  of  the  subject 
Advisory  Committee  at  10.:00  a.m.  on 
Friday,  April  27, 1884.  in  Room  2722C  of 
the  Department  of  State.  Members  of  the 
general  public  may  attend  up  to  the 
capacity  of  the  meeting  room  and 
participate  in  the  dissucssion  subject  to 
instructions  of  the  chcdrman. 

The  meeting  agenda  will  include 
discussion  of  U.S.  participation  in  on- 
going activities  of  the  Hague  Conference 
on  Mvate  International  Law,  the  UN 
Commission  on  International  T^de  Law 
(UNOTRAL),  and  the  International 
Institute  for  the  Unification  of  Private 
Law  (UNIDROIT).  as  well  as  the  wrork  of 
the  lUrd  Inter-American  Specialized 
Conference  of  Private  International  Law. 

Entiy  to  the  Department  of  State 
building  in  controlled  and  membera  of 
the  general  public  should  use  the  21st 
Street  entrance  near  Virginia  Avenue. 
As  entry  will  be  fadiitated  by  advaace 
arrangements,  members  of  the  general 
public  planning  to  attend  should,  prior 
to  ^>ril  27,  notify  the  Office  of  the 
Assistant  Legal  Advisor  for  Private 
International  Law,  Department  of  State, 
Washington.  D.C  20520  (telephone: 
(202)  632-8134)  of  their  name,  affiliation, 
address  and  telephone  number. 

DatMl:  Marafa  A 1964. 

ai 


Aa9i$taBtLagalAdriaorf6rPHntta 
International  Law  and  Vice  Chainnan, 
Athriaory  Committea  on  Private  intemationaJ 
Law. 


[PiMcNelloe  Clft-«/788] 

SubcommlHee  on  Saifrty  of  Ufa  at  Sea 
WoiMnQ  Qroup  on  Safely  of 


The  Working  &oup  on  Safety  of 
Navigation  of  ue  Sub-ccmunitte  on 
Safety  of  Life  at  Sea  (SOLAS)  wiU 
conduct  an  open  meeting  at  9:30  AM  oa 
Thursday,  May  SI,  1864.  iB  Room  6318  of 
die  US.  Coest  Guard  Headquarters, 
aoo  Second  Street  SW^  Washington, 
D.C 

The  purpose  of  the  meeting  will  be  to 
prepare  this  US.  position  relating  to  die 
ImIow  listed  agenda  items  to  be 
considered  at  the  29th  Session  of  the 


Sub-committee  on  Safety  of  Navigation 

of  the  International  Maritime 

Organization  (IMO)  to  be  held  in 

London.  June  18-22, 1864. 

— Routing  of  Ships 

—1972  Collision  Regulations 

— Standard  Marine  Navigational 

Vocabulary 
— Search  and  Rescue 
—Ship  reporting  systems 
— Navigational  aids  and  related 

equipment 
— Navigating  bridge  visibility 

■  Members  of  the  public  may  attmd  up 
to  the  seatfaig  capacity  of  the  room. 

For  further  information  contact  Mr.  B. 
).  LaRue.  Jr.,  U.S.  Coast  Guard 
Headquarten  (G-WWM).  2100  Second 
Street  SW^  Washington.  D.C  20503.  ■ 
Telephone:  (202)  42ft-«858. 

Dated  Mardi  SO,  19e«. 
Samnai  V.  Smith. 
Executive  Secretary,  S/upping  Coontnatiag 


Committee. 


[FRDoc 


[PuMe  Notiee  CM-6/7t7] 

Study  Qroup  6  of  the  US.  Organliatlon 
lor  nie  aweiiiaHonai  naoN) 
ConauNaUve  Committee  (CCIR)i 


The  Department  of  State  announces 
that  Study  Group  6  of  the  U.S. 
Organization  for  tha  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  at  8  ajn.  on  May  4. 1864  in  the 
Ramsey  Room  of  the  Ramada  Inn.  Old 
Town.  801  North  Fairfax  Street 
Alexandria,  \nrginia. 

Study  Gto»p  6  deals  with  matters 
relating  to  the  propagation  of  radio 
waves  in  and  through  the  ionosphere. 
The  purpose  of  tha  meeting  will  be  to 
discuss  the  status  of  document 
preparatloo  for  the  Final  meeting  of 
international  Study  (koup  6  scheduled 
for  Uis  Fall  of  1865. 

Members  of  the  general  pubhc  m^ 
attend  die  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  Requests  for  further 
information  should  be  directed  to  Mr. 
Richard  Shrum.  State  Department 
Washington.  D.C  20520;  tel^hone  (202) 
632-2582. 

DalH:  March  18, 19S4. 
Wkim*W,Bkiem 
Chairmam,  US.  CORNatiomatOemaHimee. 


IPS  Dm. 
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OfFKC  OF  THE  UNITEO  STATES 
TRADE  REPRESENTATIVE 

Determinetlon  ModNylno  Sugar  Import 
Alocation 

Aomcr.  Office  of  the  UniM  State* 
Trade  Repreeentative. 
action:  Notice. 

eUMMdWT  This  notice  modifies  for  the 
remainder  of  the  1984  quota  year  the 
allocation  provisions  which  are 
presently  applicable  to  sugar  Import 
quotas. 

■fPtCTIVl  OA-n:  April  4. 1964. 
PumMDl  ■XMMHATWic  RoUinde  Prager, 
(202)395-3077. 

Presidential  Prodamatioa  4941  of  May  5, 
1962  (47  PR  19661),  modified  the  quotas 
on  the  importation  into  the  United 
States  of  sugars,  sirups  and  molasses 
provided  for  in  itunt  155.20  and  155.30 
of  the  Tariff  Schedules  of  the  United 
States  (TSUS)  and  aUocated  the  quotas 
on  a  oountry-by-country  basis.  Under 
this  system,  sugar  from  aa  individual 
country  enters  the  United  States  and  is 
counted  against  that  country's  quota  on 
a  first-come-first-eenred  basis.  If  the 
quota  allocation  is  fiUed  for  that  quota 
period,  the  sugar  may  be  entered  into 
warehouse  under  bond  sad  later 
withdrawn  from  warehouse  for 
oonaumpticm  in  a  subseqtent  quota 
period.  The  quota  periods  are 
established  on  an  annual  basis. 

Proclamation  4041  also  authorizes  the 
US.  Trade  Representative  or  his 
designee  and  the  Secretaty  of 
Agriculture,  after  appropriate 
consultations,  to  make  certain 
nMxUfications  in  the  sugar  import  quota 
systems  if  such  modifications  are 
appropriate  to  carry  out  U-S.  obligations 
under  the  International  Sbgar 
Agreement  1977  (ISA),  and  if  such 
modificati<»s  give  doe  censideration  to 
the  interests  in  the  United  SUtes  sugar 
market  of  domestic  prodacers  and 
materially  affected  contracting  parties 
to  the  Genral  Ayeement  on  Tari&  and 
Trade.  The  Secretary  of  Agricoltuie  has 
by  Notice  of  this  date  in<ireased  the  total 
base  quota  amount  by  100,000  short  tons 
raw  value  (STRV)  of  the  1964  quota 

Car.  After  appropriate  oonsultations 
tween  the  Office  of  the  United  States 
Trade  Representative  and  the 
Departments  of  State  and  Agriculture, 
the  Deputy  United  SUtes  Trade 
Representative  has  determined  that 
certain  modifications  in  the  import 
quota  system  are  appropriate  to  give 
due  consideratioo  to  these  interests. 
According,  the  country-by-countiy 
quota  aUocations  are  modified  as 
follows: 


Of  the  increase  of  lOaoOO  STRV  for 
the  quota  year  1964: 

—8000  STRV  shall  be  allocated  to 
Malawi  in  order  to  remedy  an  original 
miscalculation  of  quota  percentage 
over  th  life  of  the  quota  program; 

—02.000  STRV  shall  be  allocated  as 
follows: 
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Nola<— The  categoiy  "ottier  specified 
oountitea  and  areas"  shall  consist  of  the 
fbUowing:  Mexico.  Haiti.  Paraguay,  Saint 
Chil6to|dMf^Nevis.  RapobUc  ol  Madagascar, 
the  hrofy  Coast  Uragnay  and  die  Coi«a 
Bach  is  entitled  to  va  STRV  subiect  to  7  Cnt 
•J0-AJ3. 

This  notice  is  effective  the  day 
fbUowing  the  date  of  filing.  The 
allocations  made  herein  are  in  addition 
to  the  1964  quota  year  allocation  for 
these  countries.  Reallocated  sugar  must 
be  entered  or  withdrawn  from 
warehouse  for  consumptioa  on  or  before 
September  3a  1964. 

I  have  detnmined  ttiat  the  above 
allocations  are  appn^Kiate  to  carry  out 
the  obligations  <»  die  United  States 
under  the  International  Sugar 
Agreement  1077.  and  that  the  above 
allocations  give  due  consideration  to  the 
Interests  in  die  U.8.  sugar  market  of 
domestic  producers  and  materially 
afliscted  contracting  partiea  to  the 
Genoal  Agreement  on  Tariffs  and 
Trade. 


Dtputy  IMtedStatm  Thids  Asprasentottm 

pa  Dk.  6*-SlU  PSid  «-6-6li  6«  aN 


DEPARTMENT  OF  TRANSPORTATION 

MartthM  AdmMstratlon 

(Docket  8-785] 

Equity  Carrtors  I,  bic  •!  aL; 
AppacatkMt  for  Parmlaalon  To  Carry 
Dry  Bufc  Prof  aranco  Cargo—  With 
Subaidy 

Notice  is  hereby  given  that  by 
application  dated  March  2a  1084.  Equity 
Carriers  L  Inc  Asco-Falcon  n  Shipping 
Company  and  Equity  Carriers  m,  Inc 
(collectively  Equity)  requested  an 
amendment  to  their  Operating- 
Differential  Subridy  Agreement  (ODSA). 
Contract  No.  MA/MSB-439  in  order  to 
allow  their  vessels  to  carry  dry  bulk 
preference  cargoes  with  ODS  and  at  fair 
and  reasonable  rates.  Equity  stated  that 
it  is  making  tfiis  request  in  light  of  the 
Maritime  Subsidy  Board's  Final  Opinion 
and  Order  in  Docket  A-132  dated 
December  22. 1963.  allowing  the 
subsidised  Berger  &oup  vessels  to  carry 
preference  cargo  with  ODS.   ^ 

Equity  Carriers.  Inc.  (the  Original 
Contractor)  entered  into  the  above- 
referenced  ODSA  with  the  Maritime 
Subsidy  Board  (Board)  on  October  8, 
197B.  Subsequently  the  contract  was 
assigned  by  tibe  Original  Contractor  to 
Equity  Carriers  L  Inc  with  respect  to  the 
FRIDB  OP  TEXAa  to  Asco-Falco  II 
Shipping  Ompany  with  respect  to  the 
STAR  OF  TEXAS  and  Equity  Carriers 
m.  Inc  with  respect  to  the  SPIRIT  OP 
TEXAS. 

Article  I-2(a)  of  the  ODSA  provides 
that  the  vessels  shall  cany  exduslvely 
commercial  dry  bulk  cargoes  not  subject 
to  cargo  preference  statutes  of  the 
United  States.  By  letter  dated  August  3. 
1979,  the  Original  Contractor  proposed 
to  amend  Article  I-2(a)  of  the 
Agreement  to  permit  its  vessels  to 
tranqmrt  diy  bulk  preference  cargoes  at 
Mr  and  reasonable  rates  wdiile 
continuing  to  receive  ODS.  According  to 
Equity,  in  response  to  diis  letter 
propwaL  the  Board  informally  advised 
die  Original  Contractor  diet  the  Board 
wished  to  defer  action  on  the  proposal 
until  the  Board  had  reserved  certain 
litigation  and  uncertainties  surrounding 
Docket  Na  A-132.  in  which  die  Board 
had  approved  similar  ODS  contract 
amendments  for  companies  in  the  Berger 
Group. 

Equity  states  that  it  has  challenged 
the  Final  0|rinion  and  Order  in  Docket 
Na  A-132  in  die  Federal  courts  as 
contrary  to  aniUcable  law  and  policy. 
Neverdielees,  so  long  as  diis  Final 
Opinion  and  Order  remains  in  effect  for 
die  Beroer  Group.  Equity  avers  diet  it 
should  be  entiUed  to  similar  treatment 
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and  requests  that  the  Board  now  move 
expeditiously  to  process  the  Original 
Contractor's  August  1979  proposal  as 
modified  by  its  letter  of  March  20. 1984. 
Equity  proposes  to  amend  Article  I- 
2(a)  of  its  ODSA  to  permit  its  vessels  to 
transport  dry  bulk  cargo  subject  to  the 
cargo  preference  statutes  of  the  United 
States,  including  but  not  limited  to  10 
U.S.C  2631. 46  U.S.C  1241  and  15  U.S.C 
616a.  at  fair  and  reasonable  rates  while 
continuing  to  receive  ODS  in  a  manner 
similar  to  that  granted  to  the  Berger 
&t>up  in  Docket  Na  A-132.  provided 
that  such  permission  would  not  extend 
to  the  transportation  of  cargo  in  loads  of 
less  than  20.000  tons.  Specifically. 
Equity  proposes  that  Article  I-2(a)  of  the 
ODSA  be  revised  to  read  in  its  entirety 
as  follows: 

(a)  During  the  period  of  this  Agreement,  the 
Opmtor  shall  qietate  the  Vessels  described 
in  Article  1-3  hmof  in  woridwide  carriage  of 
dry  bulk  cargoes  in  die  foreign  ocean  borae 
oommeroe  of  the  United  States  and  in  the 
carriage  of  such  cargoes  between  foreign 
ports.  It  is  intended  that  the  Operator  may 
participate  in  the  carriage,  in  loads  of  not  less 
than  20.000  tons,  of  cargoes  subiect  to  the 
cargo  pceferenoe  statutes  of  tlw  United  States 
including,  but  not  United  to.  10  U.8.C  2831. 
40  U.S.C  1241  and  IS  U.S.C  810a.  utilising 
US.  Bag  Sttbsidlaed  vessels,  and  lifting  the 
cargoes  at  bir  and  reasonable  rates  under 
the  cargo  prefsrence  laws  of  the  United 
States,  subiect  to  the  following  cooditioos: 

(i)  liie  hit  and  reasonable  rates  shall  be 
based  oo  net  costs  to  the  Operator  and  a 
return  oo  equity  after  taking  into 
consideration  die  payment  of  operating- 
diffarential  subsidy. 

(ii)  Should  any  subsidixed  Vessel  derive 
more  that  80%  of  its  total  height  revenue  for 
any  fiscal  year  from  the  carriage  of 
preference  cargo.  operating-diSerential 
subsidy  shall  be  reduced  using  the  following 
fonnula: 


4DI»4SiSl. 

asiosasL. 
astosas- 
wioisa- 

SloSS 


40 
SO 
SO 
100 


(iii)  Any  bids  submitted  for  the  Vessels  for 
the  carriage  of  dry  bulk  preference  cargoes 
shall  be  subiect  to  the  bid  evaluation 
pfocedures  set  forth  in  48  CFR  381 A  as  the 
sams  shall  hereafter  be  amended,  modified  or 
replaced. 

Equity  believes  that  the  above 
provisions  reflect  the  current  Docket  A- 
132  approach  used  for  Berger  Group 
vesaels.  To  the  extent  of  any  variance. 
Eqidty  will  be  willing  to  amend  the 
above  to  e^eve  unifbnnity  of 
treatment. 


In  conclusion.  Equity  states  that  the 
PRIDE  OF  TEXAS  has  been  engaged 
continuously  and  exclusively  in  the 
cairiage  of  dry  bulk  preference  cargoes 
under  the  Snyder  Amendment  since 
September  1981.  The  STAR  OF  TEXAS 
and  SPIRIT  OF  TEXAS  have  similarly 
been  engaged  continuously  and 
exclusively  in  carrying  dry  bulk 
preference  cargoes  under  the  Snyder 
Amendment  since  their  commencement 
of  service  in  January  1982  and  December 
1982,  respectively.  Accordingly,  the 
Vessels  are  presently  providiiig  an 
existing  service  in  the  U.S.  dry  bulk 
preference  trades  within  the  meaning  of 
section  60S(c]  of  the  Merchant  Marine 
Act  1936.  as  amended. 

Any  person,  firm  or  corporation 
having  any  interest  in  such  application 
and  desiring  to  offer  views  and 
comments  thereon  for  consideration  by 
the  Maritime  Subsidy  Board  should 
submit  them  in  writing,  in  triplicate,  to 
the  Secretary.  Maritime  Subsidy  Board, 
Room  7300A  400  Seventh  Street  SW^ 
Washington.  D.C  20590  by  SKW  PU.  on 
April  la  1984.  The  Maritime  Subsidy 
Board  will  consider  these  views  and 
comments  and  take  such  action  with 
respect  thereto  as  may  be  deemed 
appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  aOJO«  Operating-Oitfsrential 
Subsidies  (CDS)) 

By  Order  of  die  Maritime  Subsidy  Board. 

Dated:  Mardt  90, 1084. 
Gaotgta  P.  Stanas, 
Secrttary. 

Ira  Doe.  st-euo  niad  4-»-0«  »«  aal 
I  0001  4S1»4V4I 


Traneportatlon 


Intent  To  Prapefe  en  Environment  el 
impowi  9«Bieniemon  Mieiiieiive 
Transit  knpfovontonts  In  the 
MRwoukoOi  WIeconeIn  Ares 


r:  Urban  Mass  Transportation 
Administration.  Transportation. 
action:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement 


r.  The  Url>an  Mass 
Tnnsportatton  Administration  (UMTA) 
and  die  Southeastern  Wisconsin 
Regional  Plaiming  Commission,  in 
cooperetion  widi  Milwaukee  County 
and  die  Wisconsin  Department  of 
Transportation,  are  undertaking  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  for  alternative  transit 
improvements  in  the  northwest  corridor 
of  die  Milwaukee  area.  The  EIS  is  being 
prepared  in  conformance  with  40  CFR 
Part  1800.  "Council  on  Environmental 


Quality.  Regulations  for  Implementing 
the  Procedural  Requirements  of  the 
National  Environmental  Policy  Act  of 
1969"  as  amended:  and  49  CFR  Part  622. 
"Federal  Midway  Administration  and 
Urban  Mass  Transportation 
Administration.  Environmental  Impact 
and  Related  Procedures." 

TOR  Fwrmn  iwrowiATiOM  contact. 
Mr.  Harold  L  Crane.  UMTA  Region  5. 
300  S.  Wacker  Drive.  Suite  174a 
Chicago,  Illinois  60606.  telephone:  (312) 
353-282a 

•UPPLEMDITAIIV  MPOmiATKM: 

Scoping  Meetings 

There  will  be  two  scoping  meetings 
held  to  assist  in  establishing  the 
purpose,  scope,  framework,  and 
approadi  for  the  transit  alternatives 
analysis.  One  meeting  will  be  held  on 
May  1. 1964,  at  7:30  pjn.  in  the  Assembly 
Room.  Third  Floor,  of  the  Milwaukee 
County  Courthouse  Annex  (907  N.  10th 
Street  Milwaukee.  Wisconsin  53233). 
Another  meeting  will  be  held  on  May  2, 
1964,  at  7:30  pjn.  in  the  Northwest 
Senior  Center  (7717  W.  Good  Hope 
Road.  Milwaukee,  Wisconsin  53223).  At 
the  scoping  meetings,  staff  will  present  a 
description  of  die  proposed  scope  of  the 
study,  using  maps  and  other  visual  aids, 
as  well  as  a  plan  for  an  active  dtixen 
involvement  program,  a  projected  work 
schedule,  and  an  estimated  budget 
Members  of  the  public  and  interested 
federal  state,  and  local  agencies  are 
invited  to  comment  on  the  proposed 
scope  of  work,  alternatives  to  be 
assessed,  impacts  to  be  analysed,  and 
the  evaluation  criteria  to  be  used  to 
arrive  at  a  decision.  Comments  may  be 
made  either  orally  at  the  meeting  or  in 
writing.' 

Cotiidor  Desci^on 

The  Milwaukee  northwest  corridor  is 
a  major  travel  corridor  which  is  located 
principally  within  the  northwest  side  of 
Milwaukee  County.  The  corridor 
extends  from  die  Milwaukee  central 
business  district  (CBD)  to  die  Granville 
area  in  northwest  Milwaukee  County, 
and  generally  encompasses  both 
densely  developed  and  rapidly 
developing  urban  areas.  Ilie  boundaries 
of  the  corridor  are  approximately  the 
Menomonee  River  Valley  to  the  south: 
N.  00th  Street  W.  Appleton  Avenue  and 
the  Waukesha  County  line  to  the  west 
the  Osaukee  County  line  to  the  north: 
and  N.  Teutonia  Avenue,  E.  Juneau 
Avenue,  and  Lake  Michigan  to  the  east 
The  northwest  corridor  has  a  total 
population  of  about  296,000  persons  and 
a  total  employment  of  about  222,000 
jobs. 
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The  northwest  corridor  has  a  higUy 
developed  system  of  both  transit 
services  and  street  and  highway 
facilities.  Public  transit  servioe  within 
the  corridor  is,  for  the  most  part 
provided  by  buses  operating  over  «  grid 
system  of  local  routes,  sharing  arterial 
streets  with  automobile  and  truck 
traffic  A  small  amount  of  additional 
transit  service  is  provided  by  two  peak 
period  weekday-only  express  bus  routes 
which  operate  within  the  corfidor,  and 
three  'freeway  flyer'  bos  routes  that 
operate  nonstop  during  weekday  peak 
periods  to  park-ride  lots  located  on  the 
margins  of  the  corridor.  Within  the 
northwest  side  of  Milwaukee  i  County, 
which  includes  the  corridor,  it  is 
estimated  that  there  are  about  72,000 
weekday  trips  made  by  public  transit 
This  accounts  for  about  40  percent  of  all 
weekday  trips  on  the  Milwaukee  County 
Transit  System. 

The  existing  street  and  highway 
system  within  the  northwest  corridor  is 
a  well-developed  grid  netwoitc  of 
arterial  streets  with  a  limited  number  of 
key  arterial  streets  situated  oo  radial 
alignments.  The  originally  planned 
freeway  in  this  corridor  has  recently 
been  deleted  from  tfie  long-n«ige 
regional  transportation  systeti  plan. 
Traffic  demands  which  were  to  have 
been  accommodated  on  this  freeway  are 
now  proposed  to  be  accommodated 
within  the  corridor  on  the  exiiiting 
arterial  street  system  through  a 
combination  of  improved  traffic 
management  measures  and  improved 
public  transit  fedUties.         I 

AltaniathrM 

Transit  altematives  propoaed  for 
consideration  in  the  corridor  are  the 
following: 

1.  An  existing-system  option,  under 
which  existing  and  already  committed 
bus  and  transportation  servioes  would 
continue  to  operate: 

2.  An  express  bus  transit  option  that 
would  incorporate  new  express  bus 
service  on  arterial  streets  un4er  one  of 
two  imssible  alternatives, 
complemented  by  transportation  system 
management  (TSM)  actions  i&dudhig 
reserved  transit  lanes  and  parking 
restrictions  along  certain  artsrial  streets, 
as  well  as  bus-on  operationally 
controlled  freeway  routes  to  downtown 
Milwaukee  from  outlying  pa4c-ride  lots. 

S.  A  U^t  rail  transit  optioQ  that  would 
be  largely  at-grade.  and  whidi  would 
marate  under  one  of  six  posaible 
ahematives  which  would  induda 
outlying  paik-ride  lots  and  ptaferential 
treatment  for  transit  vahidaa  at 
intersectiona. 

Comments  at  the  scoping  meetings 
should  focus  on  the  appropriateness  of 


these  and  other  options  for 
consideration  in  the  study,  not  on 
individual  preferences  for  a  particidar 
alternative  as  most  desirable  for 
implementation. 

Probable  Effects 

Impacts  proposed  for  analysis  include 
changes  in  Ite  natural  environment 
changes  in  the  social  environment  and 
changes  in  the  transportation  system. 
Impacts  will  be  identified  both  for  the 
construction  period  and  for  the  long- 
term  operation  of  alternatives. 
Irreversible  or  irretrievable  impacts  will 
also  be  identified. 

It  is  envisioned  that  the  principal 
impacts  attributable  to  the  altematives 
to  be  examined  will  be  with  respect  to 
the  transportation  system.  These  indude 
transit  system  level  of  service  and 
ridership,  traffic  congestion,  and  freight 
railroad  facilities.  With  respect  to 
finandal  and  economic  concerns, 
impacts  to  be  examined  will  indude 
capital  costs,  operating  and 
maintenance  costs,  develc^nent 
potential  financial  feasibility,  and  the 
economy  of  the  area.  With  respect  to 
land  use,  impacts  will  indude  ri^t-of- 
way  requirements  and  displacements. 
With  respect  to  sodal  and  community 
issues,  impacts  will  indude 
neighboihood  quality,  local  street 
pattern  dianget,  service  to  various 
population  groups,  aesthetics,  safety, 
and  historic  and  cultural  resources. 
With  respect  to  natural  resources, 
impacts  to  be  examined  will  indude  air 
quality,  noise,  vibration,  water  quality, 
soils,  geology,  floodlands,  vegetation, 
wildlin,  and  parklands.  With  respect  to 
energy  use,  impacts  will  indude 
consumption,  supply,  and  dependency. 

The  proposed  evaluation  critnia 
indude  transportation,  environmental, 
sodal.  economic  and  finandal  measures 
as  required  by  cunent  federal  (National 
Enviiomental  PoUcy  Act)  and  state 
environmental  laws  and  current  Council 
on  Environmental  Quality  and  UMTA 
guidelines.  Mitigating  measures  will  be 
explored  for  any  adverse  impacts  that 
ara  identified. 

Comments  at  the  scoping  meetings 
should  focus  on  the  completeness  of  the 
proposed  sets  of  impacts  and  evafaiatioo 
criteria.  Other  impacts  or  criteria  fudged 
relevant  to  local  dadsion-making  should 
baidantifled. 


for,  purpose  of,  and  action  toward 
transit  improvements  in  the  Milwaukee 
northwest  corridor,  identifies  a 
preliminary  list  of  possible  alternatives 
to  be  examined;  and  sets  forth  the  scope 
and  content  of  the  detailed  corridor 
planning  study. 

Single  copies  of  the  draft  scoping 
report  are  available  at  no  charge  for 
review  and  comment  by  elected  and 
appointed  public  offidals  at  all  levels  of 
government  who  may  be  affected  by  any 
of  the  altematives:  public  agendes, 
offices,  and  units  of  government  whose 
jurisdiction  is  located  within  the 
northwest  corridor,  businesses, 
industries,  and  dtizens  residing  within 
the  corridor;  and  organized  community 
and  public  interest  groups. 

Brochures  summarizing  the  contents 
of  the  draft  scoping  report  will  be 
avaUable  to  the  general  public  prior  to. 
and  at  the  scoping  meetings.  Ciqiies  oi 
the  complete  draft  scoping  report  ara 
available  at  cost  to  suppliers  and 
vendon  of  transit  equipment  and 
facilities.  Requests  for  this  raport  should 
be  direded  to  the  Southeastern 
Wisconsin  Regional  Planning 
Commission,  P.O.  Box  789,  Waukesha. 
Wisconsin  53187.  telephone  (414)  547- 
6721.  Copies  of  the  scoping  rqwrt  wiU 
be  available  for  inspection  and  review 
by  interested  private  individuals  at 
public  Ubnuies  located  within  the 
northwest  corridor,  at  the  Milwaukee 
County  Department  of  Transportation 
offices  in  the  Milwaukee  County 
Courthouse  Annex,  and  at  the 
Southeastern  Wisconsin  Regional 
Planning  Commission. 

Following  the  condud  of  the  scoping 
meetings,  a  final  version  of  the  scoping 
report  will  be  prepared  whidi  will 
indude  any  modifications  brou^t  about 
as  a  result  of  the  scoping  process. 

lasoed  on  April  X.19e«. 

RagionalAdaUnittrator.  lAbtaiMau 
Tmnaportation  Adminktmtioa,  Rtpoa  8. 


UMTCO  STATES  MFORMATION 
AQENCY 

CuNuraly  SIgnlflcMil  Ob|>cla  knpoftMl 


A  draft  varsioo  of  a  technical  report 
vHiidi  dsacribas  the  scope  of  work 
proposed  to  be  undertaken  during  this 
detailed  planning  study  has  been 
pcapaiad  aad  wiU  be  osad  as  a  basis  for 
discasakm  at  the  scoping  meetings.  The 
draft  scenting  report  desaibes  the  nead 


Notice  is  hereby  given  of  tfaa  following 
detaimination:  Pursuant  to  the  authority 
vested  in  me  by  tfia  ad  of  October  19, 
1905  (79  SUt  gas.  22  U.S.C  1489). 
Bxecutiva  Order  120«7  of  March  27. 1978 
(43  PR  13388.  March  29. 1978).  and  tlM 
Ddegation  of  Aatkority  from  the 
Director.  USIA  (47  FR  5700a  December 
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27, 1982),  I  hereby  determine  that  the 
below  hated  objects  in  the  exhibit, 
"Ancestors:  Four  MiUion  Years  of 
Humanity,"  imported  from  abroad  for 
the  temporary  exhibition  without  profit 
within  Uie  United  States  are  of  cultural 
significance.  The  objects  covered  by  this 
determination  are: 


OttMt 

Undw 

MHONMdIOMl. 

iMmmmmm^  SsnoMnM'^  wB* 

HanMdtaMl. 

MRMNH-LTMt 
mMH-«.TlMS. 

These  objects  are  imported  pursuant 
to  a  loan  agreement  between  die 
American  Museum  of  Natural  History 
and  foreign  lenders.  I  also  determine 
that  the  temporary  exhibition  of  display 
of  the  listed  exhibit  objects  at  the 
American  Museum  of  Natural  History, 
beginning  on  or  about  April  13, 1984,  to 
on  or  about  September  8, 1984,  is  in  the 
national  interest  PubUc  notice  of  this 
determination  is  ordered  to  be  published 
in  the  Fadatal  Register. 


Dated:  April  3, 1964. 
llKwaas  B.  Harvey, 
General  Cowuel  and  Congressional  Liaison. 

(FR  Doc  M-OOO  nM  4-t-at:  (48  un) 

situNQ  coot  UM  >l  m 


VETERANS  ADMINISTRATION 
Ayency  Forme  Under  OMB  Review 

AMNCV:  Veterans  Administration. 
action:  Notice. 


:  The  Veterans  Administration 
has  submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains 
proposed  revised  forms  and  Usts  the 
following  information:  (1)  The 
Department  or  Staff  Office  issuing  the 
form;  (2)  The  title  of  the  form;  (3)  The 
agency  form  number,  if  appUcable;  (4) 
How  often  the  form  must  be  filled  out 
(5)  Who  will  be  required  or  asked  to 
report  (6)  An  estimate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form;  and  (8)  An  indication  of  whether 
section  9504(h)  of  Pub.  L  96-511  applies. 
ADOMSSn:  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 


from  Patricia  Viers,  Agency  Clearance 
Officer  (00tA2).  Veterans 
Administration.  810  Vermont  Avenue, 
NW.,  Washington.  DC  20420.  (202)  389- 
2146.  Comments  and  questions  about  the 
items  on  this  Ust  should  be  directed  to 
the  VA's  OMB  Desk  Officer,  Dick 
Eisinger,  Office  of  Management  and 
Budget.  726  Jackson  Place.  NW.. 
Washington.  DC  20503,  (202)  395-6880. 
DATn:  Comments  on  the  information 
collections  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  March  30. 1064. 

By  direction  of  tlie  Adminiitrator. 
Domiakk  Ononlo, 
Associate  Deputy  Administrator  for 
Information  Resources  Management 

Revisions 

1.  Department  of  Veterans  Benefits. 

2.  Annual  Income  Reporting 
(Questionnaire). 

3.  VA  Forms  21-4179.  21-8913.  21- 
8914.  21-8915.  21-8916,  21-8917.  21-8918. 
21-8919.  and  21-892a 

4.  Annually. 

5.  Individuals  or  households. 
6. 1.800,000  responses. 

7. 400.000  hours. 
8.  Not  appUcable. 

(FK  Doc  M-aOM  FIM  «-»4«i  Mi  1^ 
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Sunshine  Act  Meetings 


TNt  taction  of  th«  FEDERAL  REGISTER 
containa  notiCM  ct  rwBng»  pubithad 
undar  tha  "Qowammant  m  ttia  Sunahina 
Act*  (Pub.  L  84-409)  5  U.4.C  552b(a)(3). 


u.ia 


C0NTEMT8 

Fadaral  Etection  CornmiMion„|„ 
Fadarai  Rasarve  Syslam — 
Fadaral  Trade  Comminion — . 
Nudaar  Regulatory  Cotnmitaloi  i.. 
Padfic  Nonhwast  Electric  Power  and 

Conservation  Planning  CouncI -~ 

Sacuribaa  and  Exchange  ConMfiiaalon. 
Unitad  Statee  Ralway  Aaaodalon  — 


1 
2 

3 

4 

S 

e 

7 


DAT!  AND  TMM:  Tuesday,  April  10. 1964. 

lOsjn. 

PLACC 1325  K  Straat.  NW.,  IWashington. 

D.C 

tTATUK  This  meeting  will  ^  closed  to 

the  public. 

imn  TO  n  oncussnc  Compliance. 

Litigation.  Audits.  Personn(  iL 


OATIANO 

lOajn. 


Thursday,  \pril  12. 1964. 

:  1325  K  Street.  NW..  |washington. 
D.C  (Fifth  Floor) 
tTATUK  This  meeting  will  )>e  open  to  die 
public  I 

MATTmS  TO  M  CONStOm^ 

Setting  ot  dates  of  future  me«tlnga 
CotractioD  and  approval  of  mioutaa 
EligibiUty  for  caodklataa  to  raaeive 

Praaidantial  Primary  Matching  Funda 
Draft  Adviaory  Opinion  #1864-10— i«BM  F. 

Fitzpa  trick  « )ohn  M.  Quinn,  on  behalf  of 

Arnold  k  Porter 
tavitattoB  PoUcy 
Ftaunoe  Committee  report 
Routine  adminiatratlva  matta 


tail 


PCmON  TO  CONTACT  PON 

Mr.  Fred  Eiland.  Information  Offlcer, 
Telephone:  202-523-1065. 
Mwioria  W.  EmmoM. 
S4cntaryofth»Coauiua$ioa. 

in  Dw.  M-«n  nM  4-«-ak  ksi  pH 
I  oooi  C7it-«va 
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CnA^WHOP 
Notica 


forwarded  to  Fadanl  1 
3ai9e4. 


'onKUicfa 


MWVIOUSLV  ANNOUNCtD  TMi  AND  DAT! 

OP  TMC  Mermra:  ll  aon..  Monday,  April 

9.1984. 

CNANOn  M  TMI  MBTWO:  Addition  of 

die  following  closed  item(8)  to  the 

meeting:  Consideratirai  of  a  request  from 

a  Federal  Reserve  Bank  concerning 

participation  in  a  communications 

system. 

CONTACT  PCRSON  PON  MONS 

■POWMATlOWi  Mr.  Joseph  R.  Coyne. 

Assistant  to  the  Board:  (202)  452-3204. 

Dated  April  S,  1884. 
lamaaMcAha. 
Asaodate  Secntary  o/lAe  Board 


PnCRALTIIADIl 

^CITATION  OP 

RFR  49.  March 
2a  1964.  Page  Na  10406. 
PIWyWUILY  AIW0UNC6P  TW  AND  OATI 
OP  Tm  MHIWO:  2  p  JIL,  March  27. 1964. 
CNANOn  M  TNi  AMWDA.  The  Federal 
Trade  Commission  has  changed  the  date 
of  its  previously  announced  oral 
argument  meeting  from  March  27. 1964. 
to  April  12. 1964.  2:00  pjn. 
Knily  H.  Rock. 
Stcntaiy. 

iRMt-a-aaaMp^ 


NUCUAR  MOUIATOIIV  I 

DATC  Week  of  April  2. 1964  (Revised) 

and  Weak  of  April  9. 1964. 

PUkCe  Commisaions'  Conferenoe  Room. 

1717  H  Street  NW.,  Washington,  D.C 

tTATUt:  Open  and  Qosad. 

MATmiS  TO  M  MMUtMOC 
hkmday.Aptas 

tpJB. 

Bridb^  oo  OOBALT-ao  Contaminatioo  of 
Mexican  Steal  (Public  Maetlnt)  (Moved 
from  April  3) 

T^mdof.AptHa 

lOaja. 
Brleflng  by  Executive  Branch  (doead    Bx. 
1)  (PostppDad  from  March  V) 
fcSOpja. 
Bntfii^  oo  FROVa  in  CB  Plants  (PabUc 
Meetli«)  (Moved  froaa  Aprti  4) 

Wmlnmday.April4 
MajiL 


Federal  Raslatar 
VoL  48,  No.  87 
Thursday,  April  5.  1884 


Diaucsaion  of  Management-Organization 
and  Internal  Peraonnel  Mattara  (Qoaed— 
Ex.  2  ft  6)  (Aa  Announced] 
1:30  pjn. 

Diacuaaion  and  Poaaible  Vote  on  QA 
Report  to  Congreaa  and  Status  of  QA 
Initiattvea  (Public  Meeting)  (Moved  tram 
A|»US) 

Thunday.  April  8 

lOajn. 
Briefing  on  Integrated  Safety  Aaaeaament 
Program  (ISAP)  (Public  Meeting)  (Aa 
Announced) 
Ipjn. 
Briefing  oo  SUtua  of  Utility  and  NRC 
CorapUanoe  with  TMi  Actioa  Flan 
(Public  Meeting)  (Poatponed  from  Mardi 
17  and  replBoea  Meeting  wid>  Adviaocy 
Committee  on  Reector  Safeguarda) 
8:30  pjn. 
Affinnatioii/  Diacuaaion  and  Vote  (Public 
Meeting)  (New  Item)  a  licenae  Feea 

WeekofApril8 

Mortday,  April  9 

lOajn. 
Briefing  on  Criminal  vs.  Civil  laveatigatioBa 
(Public  Meeting) 
2  pan. 
Briefing  by  dw  Industry  oo  Industry 
Initiativea  in  Non-Hardware  Areas 
(Public  Meeting) 

Taetday,  April  10 

lOajn. 
Briefing  on  Status  of  Salem  (PnbUe 
Meeting) 
2  pjn. 
Dlacnssloa  of  Indian  Point  Ad)ndlcatacy 
Pioceeding  (Open/aoswl  to  be 
determined) 

Friday,  April  19 

lOajn. 
Diacaaaiaa/Poeaa>le  Vote  on  Diabk> 
Canyon  Criticality  and  Low  Rower 
Opwatioa  (Public  Meeting) 
SpjB. 
Diacoasiaa  of  Conpletad  TMI 
bvaetiiatiaBS  (IHiblic  Meeting) 
Ipjn. 
Discaaaion  of  Coeapleted  TMI 
btvestigatlaaa  (IHiblic  Meeting) 
Spm 
Diaeasstai  and  Poeaibie  Vote  on  QA 
Report  to  ConraM  and  Statas  of  QA 
Initiativea  (Public  Meeting) 

AOOmONAL  MPONMATMNC  AfBraiatloil 

of  Delegation  of  Put  70  Audiority  in 
UnMskx  Proceading  was  bald  on  Maidi 
n. 


TO  WMPV  TNi  STATIM  OP  I 

call:  (RMxxtliniMaiS)  6S4-1496. 
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CONTACT  MRMN  TOR  MOm 
mnmumOH:  Walter  Magee  (202)  634- 

i4ia 

Walter  MagM. 
Office  of  the  Secretary. 

(FR  Doc  M-«44  FIM  4-a-at;  Ml  pa] 


PAonc  NORTMwnr  iLiCTmc  pown 

AND  CONnHVATMN  MJUMMQ  COUNCIL 


AQINCV  HOUMNO  THl  MUrnNK  Pacific 
Nortliwest  Electric  Power  and 
Conservation  Planning  Council 
(Nortliwest  Power  Planning  Council) 
ACTION:  Postponement  of  Agenda  Item. 
DATB  April  12, 1964. 

HACC  Red  Lion  Motor  Inn/Riverside, 
29th  and  Chinden  Blvd.,  Boise,  Idaho. 

MATTIR  TO  M  CONSMRCO:  At  its  March 
14  and  15  meeting  in  Eugene,  Oregon, 
the  Council  pos^ned  its  discussion  of 
the  agenda  item  entitled  "Staff 
Presentation  on  Northwest  Power 
Planning  Council  Power  Planning 
Division  Workplan"  until  its  next 
Council  meetinig.  Council  business 
required  this  postponement  and  no 
eariier  announcement  of  the  change  was 
possible.  The  Council  announced  the 
postponement  at  the  March  15  meeting. 
This  notice  is  issued  to  comply  with  5 
U.S.C  552b(e)(2)  and  (3)  of  the 
Government  in  ihe  Sunshine  Act.  Those 
provisions  require  notice  of  carry-overs 
of  agenda  items  for  agency  meetings. 
Recent  notice  in  the  Federal  Register 
announced  the  April  11-12  Council 
meeting  and  its  agenda,  including 
discussion  of  the  postponed  item. 


CONTACT  KRMN  TOR  MORI 
intormation;  Ms.  Bess  Wong  (503)  222- 
5181. 

EdwaidSbMto. 
Executive  Director. 

(FK  Doc  M^U  FIM  4-«-M:  Meat  aal 
■LUM  COM  I 


"RDIRAL  RmtTIR"  CfTATION  OF 
PRtVMMM  ANNOUNCnKNTS:  (49  PR 
10772  March  22, 1984) 

STATUS:  Closed  meetings. 

PLACe  450  Fifth  Street,  NW.. 
Washington,  D.C 

DATI  HWIOUSLV  ANNOUNCSO:  Friday, 
March  16, 1984. 

CHANOI  IN  THI MOTMO:  Additional 
items/meeting. 

The  following  additional  item  was 
considered  at  a  closed  meeting  scheduled  for 
Thursday,  March  29, 1964.  following  the  10 
a.m.  open  meeting. 

Litigation  matter. 

The  following  item  was  considered  at  a 
dosed  meeting  scheduled  on  Friday,  March 
3a  1964,  at  10  ajn. 

Institution  of  injuctive  action. 

Chairman  Shad  and  Commissioners 
Treadway  and  Cox  determined  that 
Commission  business  required  the  above 
change  and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 


or  pos^nedL  please  contact  Bruce 
Kohn  at  (202)  272-3195. 
Geotte  A  ntsafanmoas. 

Secretary. 

(PR  Doc  at-nn  nM  4-S-St:  4:10  pal 


UNITCO  STATU  RAN.WAV  ASSOCUTNM 

DATS  AND  TNM:  April  13, 1964;  1:30  pjn. 

HACK  Board  Room,  Suite  7200,  Seventh 

Floor.  955  L'Enfant  Plaza  North.  SW.. 

Washington,  D.C. 

STATUS:  The  first  portion  of  the  meeting 

will  be  closed  to  the  public;  the  second 

portion  will  be  open. 

MATTIRS  TO  Ml  CONStOCRSO  BV  TNI 

USRA  BOARD  Of  OMCCTORS  AND 

AOVISC'^tY  BOARD  AT  MUTWO: 

Portion  Cloeed  to  the  Public  (1:30  pjn.): 

1.  Litigation  Report 

2.  Review  of  Coniail  Confidential  and 
Proprietary  Financial  Information 

Portion  Open  to  the  PubJic  (2  pjn.): 

3.  Approval  of  Minutes  of  )anuary  20, 1964 
Board  Meeting 

4.  Election  of  Conrail  Board  Members 

5.  Conrail  Request  for  Waiver  of  Flitaitdng 
Agreement 

6.  Contract  Action 

7.  Conrail  Monitoring  Indicators 

CONTACT  MRSON  TOR  MORI 

INTORMATION:  Alex  Bilanow,  (202)  48a- 

8777. 

Peter ).  Gallagbar, 

Secretary. 

(FR  Doc  M-«I74  FIM  4-1-SI:  lft4«  wm\ 


Thunday 
April  S,  1964 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRParteO 

(Ao-fm.  aM4-«] 

Standards  of  Perfonnance  for  New 
Stationary  Sources;  Synth^  Fiber 
Production  Faeaties 

aocncy:  Environmental  Pro|ection 
Agency  (EPA). 
action:  Final  rule. 


;  Standards  of  per^Drraance  for 
synthetic  fiber  production  facilities  were 
proposed  in  the  Federal  Rej^ter  on 
November  23, 1982  (47  FR  5^932).  This 
action  promulgates  standards  of 
performance  for  synthetic  fiber 
production  facilities.  These  itandards 
implement  Section  111  of  the  Clean  Air 
Act  and  are  based  on  the 
Administrator's  determination  that 
synthetic  fiber  production  facilities 
cause,  or  contribute  significantly  to,  air 
pollution  which  may  reasonsbly  be 
anticipated  to  endanger  public  health  or 
welfare.  The  intended  effect  of  these 
standards  is  to  require  all  ntw  and 
reconstructed  synthetic  fiber  production 
facilities  to  control  emissions  to  the 
level  achievable  by  the  best 
demonstrated  system  of  continuous 
emission  reduction,  considering  costs, 
nonair  quality  health  and  environmental 
impacts,  and  energy  requirements, 
imcnvt  DATK  April  5, 19^.  Under 
Section  307(b)(l]  of  the  Qeam  Air  Act, 
judicial  review  of  this  new  source 
performance  standard  is  available  only 
by  the  filing  of  a  petition  for  review  in 
the  U.&  Court  of  Appeals  fv  the  District 
of  Columbia  Circuit  within  90  days  of 
today's  publication  of  this  rule.  Under 
Section  307(b)(2)  of  the  Qeen  Air  Act. 
the  requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  dvil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

ADOWimi.  Background  Information 
Document  The  background  information 
document  (BID)  for  the  proQtulgated 
standards  may  be  obtained  from  the 
U.S.  EPA  Library  (MD-35),  Research 
Triangle  Park.  North  CaroUiia  27711, 
telephone  number  (919)  541-2777.  Please 
refer  to  "Synthetic  Fiber  Production 
Fadlitiee— Background  Information  for 
Promulgated  Standards"  (EPA-4S0/3- 
82-Ollb).  The  BID  contains  (1)  a 
summary  of  all  the  public  comments 
made  on  the  propoeed  standards  and  the 
Administrator's  response  to  the 
comments,  (2)  a  summary  of  the  changes 
made  to  the  standards  since  proposal, 
and  (3)  the  final  Environmental  Impact 


Statement  which  summarizes  the 
impacts  of  the  standards. 

Docket  A  docket,  number  A-80-7. 
containing  information  considered  by 
EPA  in  development  of  the  promulgated 
standards,  is  available  for  public 
inspection  between  S.'OO  a.m.  and  4KX) 
p.m..  Monday  through  Friday,  at  EPA's 
Central  Docket  Section  LE-131,  West 
Tower  Lobby,  Gallery  1,  401  M  Street 
SW..  Washington,  D.C  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

pon  FuirrNCR  iNFORMA-noN  contact: 
Mr.  Robert  L  Ajax,  Standards 
Development  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711.  telephone  (919)  541- 
5578. 
SU^M-EMCNTAIIV  MPORMATION: 

Hm  Standards 

Standards  of  performance  for  new 
sources  established  under  Section  111  of 
the  Qean  Air  Act  reflect: 

*  *  *  application  of  the  best  technological 
system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  any 
nonair  quality  health  and  environmental 
impact  and  energy  requirements)  the 
Administrator  determines  has  been 
udequatoly  demonstralml  iSmrlion  1 1 1(<*||  1 1)- 

For  conveiuence.  this  will  be  referred  to 
as  "best  demonstrated  technology,"  or 
"BDT." 

The  standards  limit  emissions  of 
volatile  organic  compounds  (VOC)  from 
new  and  reconstructed  synthetic  fiber 
production'fadlities  that  utilize  an 
organic  solvent  in  manufacturing  the 
formed  Bber.  This  includes  the 
production  of  such  fiber  types  as  acrylic, 
modacrylic.  cellulose  acetate,  and 
spendex.  The  standards  do  not  apply  to 
modified  facilities. 

The  affected  facility  to  which  die 
standards  apply  is  each  solvent-spun 
synthetic  fibw  process  that  produces 
more  than  500  megagrama  of  fiber  per 
year.  The  standards  require  that  VOC 
emisaions  from  each  affected  facility 
that  produces  acrylic  fibers  or  both 
aayUc  and  nonacrylic  fibers  be  limited 
to  10  kilograma  (kg)  per  megagram  (Mg) 
solvent  fM  to  the  spinning  solution 
preparation  area  or  precipitation  bath.* 


'  la  the  pfopoMd  staiidMds  (47  FR  S»t5). 
I  aoso^a)  cowtatiwd  a  typotwipWcal  atrar  that  aay 
kav*  craaitd  aoata  qiwaWow  as  to  iIm  piopoaad 
standard  for  alfsdad  iKUMaa  HMt  prodwt  both 
aayttc  aad  iwaciyUc  Bbar  typaa.  llowa<ai,  iIm 
praasibta  to  the  ptoposs J  ataaJarda  (aaa  V  PK 
san  oois.  D  and  m)  ahoatd  have  aada  daw  liMt 
the  prapoaad  staadaid  for  tkaaa  fadUtiaa  waa 
MaBtloai  to  Ika  pctipoaad  siaadafd  hr  alfactad 
iadUtiaa  pradodat  only  aayiic  nba(»— 10  kt  VOC 


The  standards  also  limit  VOC  emissions 
from  each  affected  facility  producing 
only  fiber  types  other  than  acrylic  ]p  17 
kg  per  Mg  solvent  fed  to  the  spinning 
solution  preparation  area  or 
precipitation  bath. 

To  determine  compUance  with  the 
standards,  the  owner  or  operator  of  an 
affected  faciUty  is  required  to  measure 
the  amoiuit  of  makeup  solvent 
introduced  to  the  affected  facility  and  to 
determine  the  amount  of  total  solvent 
used  witiiin  the  affected  facility  by 
direct  measure  or  through  use  of  plant 
pnx:ess  records.  Records  must  be 
maintained  in  a  form  suitable  for 
taspection  for  at  least  2  years.  In 
addition,  the  owner  or  operator  of  the 
affected  facility  must  submit  semiannual 
reports  of  instances  in  which  the  VOC 
emissions  exceed  the  standards. 

BDT  for  this  industry  is  broadly 
described  as  a  system  of  improved 
solvent  recovery  that  results  in  reduced 
solvent  VOC  emissions.  For  most 
segments  of  the  industry,  this  system 
involves  the  use  of  hoods  and 
enclosures  around  the  process  steps  that 
typically  emit  the  largest  portion  of 
solvent  emissions.  For  other  segments  of 
the  industry,  the  system  identified  as 
BDT  involves  the  use  of  air 
management,  in  which  a  portion  of  room 
air  is  withdrawn  to  a  control  device  and 
solvent  vapor  collected.  To  achieve 
emission  reductions  beyond  baseline 
control  conditions  and  to  meet  the  NSPS 
limits,  however,  specific  equipment  is 
not  mandated.  The  emission  reduction 
techniques  noted  above  are  not 
exclusive,  and  an  affected  facility  may 
determine  that  another  technique  would 
be  more  feasible  for  emission  reductions 
for  a  given  fiber  type  or  production 
prtKess. 

Summary  of  Eaviraomental,  Eneigy,  ami 
Ecooomk;  Impects 

Environmental  Impacts 

The  standards  will  reduce  projected 
1967  nationwide  VOC  emissions  from 
new  and  reconstructed  solvent-spun 
synthetic  fiber  production  facilities  by 
ss  much  as  8.5  gigagrams  (Gg)  (9.4 
thousand  tons)  per  year.  Nationwide 
emissions  will  be  reiduced  by  as  much  as 
63  percent  of  the  amount  thst  would 
occur  in  the  absence  of  this  regulation. 
Emission  reductions  will  range  from 
about  1.1  C^  (1.200  tons)  per  year  for  a 
diy-spinning  aaylic  fiber  i^ant  to  about 


par  aMgayvai  aotvant  had.  (BPA 
oooMMal  aaaaatiai  any 
As  stated  la  ttN  taxi  abova.  tba 
praaadislBd  today  for  aSadad 
pradaoa  botk  aaylic  and  naaacfyUc 
10 1«  VtX  par  BMaaaraa  •ohrant  lead. 


IbispoiBtl 
standard 
that 
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1.7  Gg  (1.900  tons)  per  year  for  an 
acetate  filtration  tow  plant. 

The  fifth-year  water  pollution  and 
solid  waste  impacts  of  the  standards 
each  represent  less  than  a  1  percent 
increase  over  the  impacts  that  would 
result  in  the  absence  of  standards  of 
performance. 

Energy  Impacts 

The  incremental  energy  increase 
necessary  to  operate  the  additional 
control  equipment  required  to  meet  the 
standards  will  range  fit)m  2  to  3  percent 
of  the  total  energy  required  to  operate 
the  types  of  fiber  production  plants 
covered  by  the  standards.  The  total 
nationwide  energy  impact  of  the 
standards  is  estimated  to  be  as  much  as 
430  terajoules  (403  billion  Btu)  per  year 
in  1987. 

Economic  Impacts 

The  cumulative  industry-wide  capital 
costs  will  be  as  much  as  ^.8  million  by 
1987,  an  8  percent  increase  in  costs  for 
new  facilities.  Capital  costs  for 
implementing  the  standards  at 
individual  plants  will  range  from  $4.2  to 
$5.5  million.  Economic  analjrsis 
indicated  that  the  annuaUnd  costs  to 
individual  solvent-spun  fiber  plants  will 
range  from  about  $1.2  million  to  $1.3 
milUon.  However,  there  will  also  be  a 
credit  for  recovered  solvent  in  the  range 
of  $1.0  to  $1.1  million.  Net  annualized 
costs,  therefore,  will  be  about  $a2 
million  for  an  individual  plant  The 
annualized  cost  to  the  entire  industry  by 
1967  will  be  as  much  as  $7.4  million: 
however,  a  coitesponding  $8.2  million 
credit  for  additional  solvent  recovery 
will  nearly  ofbet  these  costs,  resulting 
in  net  annualized  cost  to  the  industry  of 
$1.2  million  by  1967.  Analysis  indicates 
the  cost  of  emission  control  required  by 
the  standards  is  not  expected  to  prevent 
or  hinder  expansion  or  continued 
production  by  the  solvent-spun  synthetic 
fibers  industiy.  These  costs  (savings)  do 
not  include  lost  opportunity  costs  (i.e.. 
the  profit  or  return  on  investment  which 
could  be  derived  by  investing  in  other 
than  air  pollution  control  equipment). 

The  environmental  energy,  and 
economic  impacts  are  discussed  in 
detail  in  the  background  infonnation 
document  for  the  proposed  standards, 
"Synthetic  Fiber  Production  Facilities— 
Background  Infonnation  for  Proposed 
Standards"  (EPA-450/3-8»-011a). 

Public  PartluipattoB 

Prior  to  proposal  of  the  standards, 
interested  parties  were  advised  by 
public  notice  in  the  Fedacal  Raglstar  (48 
PR  42910,  August  2S,  1981)  of  a  meeting 
of  the  National  Air  Pollution  Control 
Techniques  Advisory  Committee  to 


discuss  the  synthetic  fiber  production 
facilities  standards  recommended  for 
proposal.  This  meeting  was  held  on 
September  22. 1981.  The  meeting  was 
open  to  the  public  and  each  attendee 
was  given  an  opportunity  to  comment  on 
the  standcu^  recommended  for 
proposal.  The  standards  were  proposed 
in  the  Federal  Register  on  November  23. 
1982  (47  FR  52932).  The  preamble  to  the 
proposed  standards  discussed  the 
availability  of  the  background 
infonnation  document  (BE)).  EPA-450/ 
3-82-Olla.  which  described  in  detail  the 
regulatory  alternatives  considered  and 
the  impacts  of  those  alternatives.  Public 
comments  were  solicited  at  the  time  of 
proposal  and.  when  requested,  copies  of 
the  BID  were  distributeid  to  interested 
parties.  To  provide  interested  persons 
the  opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  standcuds,  a  public  hearing 
was  scheduled  for  January  11. 1983,  at 
Research  Triangle  Paric  North  Carolina, 
but  was  not  held  because  no  one 
requested  that  a  hearing  be  conducted. 
The  public  comment  period  was  frtim 
November  23. 1982,  to  Februaty  11. 1983. 

Six  comment  letters  were  received 
concerning  issues  relative  to  the 
proposed  standards  of  performance  for 
synthetic  fiber  production  facilities.  The 
comments  have  been  carefully 
considered,  and,  where  determined  to  be 
appropriate  by  the  Administrator, 
changes  have  been  made  to  the 
standards. 

Slyiifteant  Cmnments  and  Changes  to 
the  Standards 

Comments  on  the  proposed  standards 
were  received  frtun  industry  and  trade 
association  representatives,  and  one 
State  air  pollution  control  agency.  Most 
of  the  comment  letters  contained 
multiple  comments.  A  detailed 
discussion  of  all  the  comments  and 
responses  can  be  found  in  the 
background  information  document 
(BID),  which  is  referred  to  in  the 
AOONnaas  section  of  this  preamble.  A 
discussion  of  the  three  major  Issues 
raised  bv  the  commenters  is  contained 
in  the  following  paragraphs. 

One  of  the  major  issues  concerned  the 
expected  growth  within  the  synthetic 
fiber  industry,  and  whether  or  not  EPA 
should  establish  an  NSPS  for  this 
industry,  given  the  differing  EPA  and 
industry  growth  forecasts.  The  second 
major  issue  raised  by  several  industry 
representatives  concerned  the  capture 
efficiency  of  enclosures  on  which  the 
emission  limits  are  based.  Several 
commenters  questioned  whether  this 
efficiency  (90  percent)  is  ac^evable  and 
suggested  that  lower  values  would  be 
more  realistic.  The  third  major  issue 


raised  by  the  commenters  was  whether 
the  enclosures  as  envisioned  by  EPA  for 
use  at  synthetic  fiber  plants  would 
create  unsafe  oi>erating  conditions, 
primarily  from  an  explosive  potential 

Growth  Within  the  Synthetic  Fibers 
Industry 

Several  commenters  questioned  the 
need  for  an  NSPS  for  the  synthetic  fibers 
industry.  They  claimed  that  there  will  be 
no  new  or  reconstructed  facilities  in  the 
next  5  years  and  that  EPA  has  therefore 
overestimated  the  growth  rate.  The 
reasons  they  gave  for  no  growth  were 
that  (1)  existing  production  supplying 
the  export  maricet  could  be  used  to 
satisfy  any  increase  in  domestic  demand 
for  acrylic  fibers,  (2)  existing  cellulose 
acetate  filament  yam  facilities  could  be 
converted  to  produce  cigarette  filter  tow 
if  the  demand  necessitates  more  tow 
capacity,  and  (3)  new  filter  tow  facilities 
would  cost  too  much  to  build  and  would 
result  in  an  increase  in  fiber  prices  that 
would  not  be  competitive  with  fiber 
produced  in  other  countries. 

EPA  has  evaluated  the  commenters' 
claim  that  there  will  be  no  capacity 
additions  in  the  next  5  years  and  does 
not  reach  the  same  conclusion  as  the 
commenters  regarding  the  need  for  the 
NSPS.  The  5-year  period  referred  to  by 
the  commenters  has  no  special 
significance  in  the  decisions  as  to 
whether  or  not  to  develop  an  NSPS  for  a 
given  source  category.  It  is  often  a 
reasonable  indicator  of  growth,  but  such 
factors  as  cyclic  growth,  current 
economic  conditions,  etc.,  can  result  in 
situations  where  projected  growth 
during  the  next  5-year  period  is  not 
necessarily  indicative  of  long-tenn 
trends.  Since  an  NSPS  is  intended  to 
achieve  long-term  benefits,  it  is 
important  to  project  and  consider 
potential  benefite  that  would  occur 
beyond  the  5-year  period.  Even  if  growth 
is  not  certain,  however,  it  is  still  not 
unreasonable  to  promulgate  the  NSPS. 
Early  promulgation  of  these  standards 
would  enhance  the  ability  of  fodlity 
owners  to  plan  for  whatever  future 
growth  will  be  necessary.  Consequently, 
EPA  believes  the  NSPS  will  be 
beneficial  in  limiting  VOC  emissions 
from  new  or  recoiutructed  synthetic 
fiber  production  facilities  when  they  are 
built,  regardless  of  whether  it  is  within  5 
years  or  beyond. 

As  mentioned  above,  one  commenter 
claimed  that  the  domestic  market  for 
acrylic  fibers  is  more  attractive  to 
producers  than  the  export  market 
therefore  any  new  domestic  demand 
would  be  met  at  the  expense  of  the 
export  share,  rather  than  with  new 
production  capacity.  EPA  performed  an 
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analysis  using  data  on  domestic  and 
export  acrylic  shipments  to  dstennine 
whetiier  the  export  market  is  S  residual 
maricet,  as  the  commenter  contended. 
This  analysis  showed  that  the  domestic 
and  export  shipments  tend  to  move  in 
the  same  direction,  increasing  and 
decreasing  together.  These  fa«ts  suggest 
that  the  export  market  is  not  limply  a 
residual  market  for  the  acrylic  producers 
that  will  be  curtailed  when  domestic 
consumption  increases. 

The  commenters'  claim  that  filter  tow 
capacity  growth  can  be 
accommodated  by  conveiting  filament 
yam  facilities  is  not  supported  by 
industry  production  and  capacity 
utilization  data.  Data  for  the  1975-1979 
period  indicated  a  stabilization  in 
production  of  filament  yam  after 
dramatic  production  declines  in  the 
1970-1975  period.  By  198a  most  of  the 
excess  capacity  had  been  eliminated, 
resulting  in  capacity  utilization  of  over 
92  percent  EPA,  therefore,  concludes 
that  excess  filament  yam  capacity  will 
not  be  available  in  the  future  to  augment 
the  current  filter  tow  capacit|. 
Consequently,  any  substantial  increase 
in  the  demand  for  production  of 
cigarette  filter  tow  would  neoesaitate 
new  plant  construction. 

The  third  reason  for  no  growth  given 
by  the  commenters  was  that  filter  tow 
facilities  would  be  too  expensive  to 
build  (even  in  the  absence  of  an  NSPS) 
and  would  not  be  able  to  compete  on  the 
international  narket  because  of  the 
resulting  high  implicit  price  of  the 
domestic  filter  tow.  (Implicit  price  refers 
to  the  product  price  that  reflscts  costs  of 
production.)  Acetate  filter  tow 
manufacturers  have  a  legitimate  concem 
about  the  international  competitiveness 
of  new  facilities  since  forei^a  exports 
make  op  about  40  percent  of  their 
markets.  However,  to  die  extent  that 
foreign  producers  share  the  conditions 
that  have  resslted  in  such  an  increase  in 
the  cost  of  fiher  tow  from  a  new  facility, 
the  export  market  for  domestic 
prodiicers  will  probably  remain  strong. 

EPA's  position  that  price  increases  for 
dgaretts  filter  tow  will  have  little  effect 
on  the  export  market  derives  in  part 
froia  an  assumption  that  the  price 
elasticity  of  export  demand  Is  similar  to 
the  price  elasticity  of  domestic  demand. 
The  estimate  of  d>e  price  elasticity  of 
domestic  demand  for  cigarette  filter  tow 
was  derived  from  die  price  slastidty  for 
cigarettes  diemsahres.  Qgarstte  demand 
is  generally  found  to  be  hi^iy  price 
inelastic  and  the  demand  tct  dgarette 
filter  tow  is  estimated  to  b«  wsn  more 
inelastic  because  it  is  ooW  ^  small  part 
of  a  cigarette  coat  Aoooroii^.  an 
increase  in  dfarette  filter  tojw  price  is 


not  expected  to  have  a  major  impact  on 
domestic  growth  in  acetate  filter  tow 
consumption. 

It  is  recognized  that  the  U.S.  position 
in  the  worid  filter  tow  market  is  not 
what  it  once  was.  However,  the  bulk  of 
the  decline  in  U.S.  maricet  share 
occurred  some  years  ago.  Throughout 
the  1970's  the  United  States  was 
responsible  for  54  percent  of  the  worid 
filter  tow  production.  According  to  the 
most  recentiy  available  data,  the  U.S. 
share  appears  to  have  been  snfBcienUy 
stable  over  the  last  decade  to  justify  an 
assumption  of  continued  maintenance  of 
its  worid  market  share. 

EPA  believes  that  the  possibility  of 
substitution  in  cigarette  filter  production 
has  limited  potential.  It  is  believed  that 
cigarette  manufacturers  experiment  with 
alternate  filter  materials  principally  for 
long-term  purposes,  especially  for 
incorporation  in  new  brands.  Since  filter 
design  affects  the  taste,  and  thwefore, 
die  desirability  of  a  cigarette, 
manufacturers  are  extremely  hesitant  to 
substitute  filter  materials  in  existing 
brands. 

On  the  basis  of  the  reasons  discussed 
above  ahd  in  the  BID,  EPA  believes  that 
synthetic  fiber  production  facilities 
subject  to  die  NSPS  will  be  constructed 
or  reconstructed  in  the  future  and  that 
die  NSPS  will  significandy  reduce  VOC 
emissions  at  these  fscilities. 

Use  ofEnchauns  and  Their  Capture 
Efficiency 

Two  commenters  claimed  that 
enclosures  do  not  meet  the  requirements 
far  best  demonstrated  technology  for  the 
cigarette  filter  tow  industry  because 
they  have  not  been  demonstrated  for 
domestic  facilities.  One  commenter 
stated  that  enclosurs  technology  has  not 
been  demcmstrated  for  many  acrylic 
fiber  production  areas  and  is  not 
representative  of  technology  employed 
by  this  category. 

The  commenter's  use  of  die  terat  "best 
demonstrated  technology"  is  a  reference 
to  Section  lll(aXlMC)  of  die  aean  Air 
Act  which  spedfles  that  a  standard  of 
performance"*  *  *  reflects  the  degree 
of  emission  reduction  achievable 
thitni^  the  application  of  the  best 
system  of  continuous  emisson  reduction 
which  (taking  into  consideration  the  cost 
of  achieving  such  emission  reduction, 
and  any  nonair  quality  health  and 
envirtMunental  impact  and  energy 
requirements)  the  Administrator 
determines  has  been  adequately 
demonstrated  for  the  category  of 
sources."  EPA  normally  rdfers  to  this 
system  of  continuous  emission  reduction 
as  *i>est  demonstrated  tedmology"  or 
BOT. 


The  commenters  have  interpreted  the 
Section  111  requirement  that  the  system 
be  adequately  demonstrated  as  meaning 
that  it  be  in  actual  use  at  each  type  of 
existing  facility  in  the  category  of 
sources  being  regulated  and  that  it  be 
achieving  the  level  of  the  NSPS  for 
which  it  is  the  basis.  EPA  interprets  the 
requirement  more  broadly.  Control 
technology  can  be  considered  BDT  if  it 
can  \|e  shown  to  be  the  best  system 
demonstrated  for  the  category  of 
sources,  not  necessarily  on  the  category 
of  sources.  This  means  that  a  system 
used  in  an  entirely  different  industry 
using  a  different  process  than  the  one 
being  regulated  can  be  BDT  if  its 
performance  would  not  be  affected  by 
the  differences  in  the  sources.  Similarly, 
a  system  used  in  some  segments  of  the 
industry  being  regulated;  or  in  some 
parts  of  the  process,  but  not  others,  can 
be  considered  BDT  for  all  segmenU  or 
all  parts  of  die  process  if  it  is  possible  to 
design,  install,  and  operate  it  so  that  it 
achieves  emission  control  under  all  the 
conditions  in  which  it  would  applied. 

EPA  believes  that  enclosure 
technology  as  a  means  of  capturing 
VOC  emissions  bom  acrylic  fiber  and 
cellulose  acetate  filter  tow 
manufacturing  facilities  meets  diese 
criteria.  EPA  is  unaware  of  any  process- 
related  or  other  reason  that  would 
prevent  application  of  this  technology  to 
these  types  of  synthetic  fiber  production 
facilities.  Furthermore,  endoaures  are 
being  used  at  one  domestic  acrylic  fiber 
manafacturing  plant  and  at  a  foreign 
cellulose  acetate  filter  tow 
manufacturing  plant  For  these  reasons, 
EPA  believes  diat  enclosure  tedmology 
represents  BDT  for  acrylic  fibsr  and 
cellulose  acetate  filter  tow 
manufacturing  plants. 

Two  commenters  stated  that  the  90  , 
percent  capture  effidoicy  for  endoaures 
diat  is  part  of  dw  basis  for  die  NSPS  is 
not  supported  by  adequate 
documentation  or  data.  They  also 
contended  that  since  endosures  must  be 
opened  frequendy  to  allow  worker 
access  to  equipment  the  90  percsnt 
capture  effldency  is  not  supportable. 
One  commenter  estimated  that 
enclosures  coald  capture  no  more  than 
86  percent  of  VOC  emissions.  He 
estimated  that  the  endoaures  would  be 
open,  dius  reducing  effectiveness,  for  Q 
to  19  percent  of  die  time. 

As  indicated  in  the  preamble  to  die 
propoaed  NSPS  (47  FR  52990),  die  90 
percent  capture  effidency  used  by  EPA 
to  calculate  achievable  emission 
reductions  was  based  on  solvent  use 
and  emisaian  data  ooUectad  tma  fiber 
production  fadlitiM  of  several 
companies.  Emission  teste 
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conducted  and  solvent  mass  balance 
data  collected  at  acrylic  fiber  plants  that 
use  enclosures.  Although  these  data 
indicated  that  the  test^  plants  were 
achieving  about  95  percent  capture  with 
their  enclosures.  EPA  selected  90 
percent  to  account  for  the  more  frequent 
opening  of  enclosures  to  allow  worker 
access  that  is  necessary  at  filter  tow 
facilities  (estimated  at  14  percent  based 
on  information  provided  to  EPA  before 
proposal  by  one  company 
representative). 

To  respond  to  the  commenter's 
concern  diat  the  capture  efficiency 
would  be  reduced  to  less  than  90 
percent  if  the  enclosure  doors  were  open 
up  to  19  percent  of  the  time.  EPA 
calculated  the  efiidency  using  this 
worst-case  assumption.  The  detailed 
calculation  may  be  found  in  Appendix  A 
of  the  BID.  It  indicates  that  under  these 
worst-case  conditions,  the  lowest 
capture  efficiency  would  be  greater  than 
91  percent,  not  the  86  percent  claimed 
by  the  commenter.  Therefore.  EPA 
continues  to  beUeve  that  enclosures  on 
fiber  processing  facilities  can 
consistently  achieve  greater  than  90 
percent  capture. 

Safety  of  Enclosures 

Two  commenters  claimed  that  the  use 
of  enclosure  technology  on  filter  tow 
hcilities  would  create  a  safety  hazard 
because  acetone  concentrations  within 
the  enclosures  could  build  up  to 
explosive  levels  within  a  relatively  short 
period  (as  short  as  30  seconds).  They 
acknowledged  that  a  foreign  producer 
uses  enclosures  in  filter  tow  facilities 
but  believed  that  die  fundamental 
differences  (spinning  line  speeds)  in  the 
foreign  and  domestic  operations  make 
transfer  of  this  technology  to  domestic 
operations  inappropriate.  They 
expressed  concern  that  the  manual 
activation  of  safety  systems  used  by  the 
foreign  producer  would  not  be  fast 
enouj^  to  reply  on  to  prevent  an 
explosion  widiin  the  30  seconds  it  would 
take  for  a  potential  explosion  to  occur. 

As  discussed  in  Chapter  4  of  the 
proposal  BID.  EPA  is  aware  diat 
domestic  producers  would  not  rely 
solely  on  manual  activation  of  safety 
features  to  avoid  e}q)losions  within 
enclosures.  The  system  envisioned  by 
EPA  would  be  designed  such  that  die 
exhaust  fans  would  be  interiocked 
mechanically,  electrically,  or  otherwise 
with  the  spin  cell  extrusion  pumps. 
Should  die  exhaust  fans  hdL  fiber  would 
no  longer  be  produced,  additional 
solvent  would  not  be  released  into  the 
enclosure,  and  the  enclosure  doors 
would  open  automatical^.  This  would 
allow  dilution  and  diffusion  of  die 
solvent  vapor  into  the  room  air. 


EPA  does  believe  that  manually 
opening  the  enclosure  doors  is  a 
reasonable  and  dependable  backup  or 
failsafe  method  of  preventing  the 
buildup  of  explosive  vapor 
concentration.  It  should  be  noted  that 
workers  currendy  must  observe  the 
machines  constandy  to  respond 
immediately  to  spinning  machine 
malfunctions  and  "roll  breaks"  or  "feed 
wheel  wraps."  (These  terms,  used  by 
two  different  fiber  producers,  both  refer 
to  the  malfunction  in  which  fiba  exiting 
the  spin  cell  is  wrapped  around  the 
godet  roll  The  wrap  will  become  larger 
as  more  fiber  is  wound,  and  wUl  cause 
more  serious  problems  if  not  cut  and 
removed  quiddy.)  Thus,  woricers  are 
always  available  to  open  the  enclosure 
doors  should  the  automatic  opening 
system  fail  to  operate  when  needed. 

EPA  believes  that  due  to  the 
automatic  safety  features  that  would  be 
designed  into  an  enclosure  system,  die 
occiirrence  of  an  exhaust  fan  shutdown 
with  the  simultaneous  continued  release 
of  solvent  into  a  closed  enclosure  is  very 
unlikely.  Should  such  a  situation  occur, 
however.  EPA  agrees  with  the 
commenters  that  workers  would  need 
enough  time  to  respond  to  avoid  an 
explosion.  The  commenters  suggest  that 
the  woricers  may  have  no  more  than  30 
seconds  to  manually  open  the  enclosure 
doors,  but  do  not  provide  any  supporting 
data. 

To  evaluate  this  claim.  EPA  calculated 
the  amount  of  time  required  for  solvent 
concentrations  to  reach  the  lower 
explosive  limit  (LEL)  widiin  an 
enclosure  under  worst  case  conditions. 
Two  situations  were  evaluated:  one  is  a 
pilot  enclosure  system  designed  by  one 
company  and  the  other  is  a  system  for  a 
hypothetical  50  million  pound  per  year 
plant  For  both  situations,  it  was 
assumed  that  fiber  spinning  continues 
after  the  exhaust  fan  stops  suddenly  and 
the  enclosure  doors  remain  closed. 
EPA's  calculations  indicated  diet  it 
would  take  2.4  minutes  to  reach  the  LEL 
at  the  pilot  system  and  5.1  minutes  to 
reach  the  LEL  at  die  hypothetical  plant 
There  would  be  an  adquate  amount  of 
time  in  either  situation  for  a  worker 
tending  the  machines  to  manually  open 
the  endosure  doors  if  the  automatic 
door  opener  failed.  Thus.  EPA  believes 
that  the  endosure  systems  that 
represent  BDT  for  the  proposed  NSPS  do 
not  pose  any  risk  of  explosion  that 
cannot  be  alleviated  by  proper  design 
and  operation. 

One  commenter  daimed  that  the  use 
of  endosures  on  spinning  machines 
would  negate  current  fire  protection 
measures.  He  daimed  that  "endosure 
systems  connected  to  a  control  device 


would  have  unlimited  oxygen  supply 
and  ready  ignition  sources."  Another 
commenter  noted  that  the  spinning 
cabinets  in  use  at  domestic  filter  tow 
plants  are  isolated  from  each  other,  and 
cabinet  fires  are  prevented  from  fiashing 
over  to  other  cabinets.  He  daimed  the 
tow  line  enclosure  would  provide  a 
connection  between  all  the  cabinets 
along  a  spinning  line,  so  that  a  fire  in 
one  cabinet  along  a  spinning  line  could 
ignite  all  the  cabinets.  This  commenter 
also  noted  the  danger  of  an  "unlimited 
supply  of  oxygen,"  wdiere  endosures  are 
used. 

The  comments  that  an  endosure 
system  would  create  an  unlimited 
oxygen  supply,  ready  ignition  sources, 
and  a  convenient  route  for  fire  to  spread 
from  one  to  several  or  all  the  spinning 
cabineto  on  a  line  reflect  an  incorrect 
appraisal  of  a  property  designed  and 
fail-safe  endosure  system. 

Before  responding,  it  is  first  important 
to  make  dear  that  fire  can  potentially 
propogate  in  two  ways  in  a  situation 
such  as  this.  In  one,  die  flame  would 
propogate  along  the  surface  of  the  fiber, 
the  potential  for  which  would  be  the 
same  with  and  without  enclosures.  In 
the  other,  the  flame  would  propogate 
through  the  vapor  space,  a  phenomenon 
described  here  as  flashover. 

The  commenters  in  this  case  appear  to 
be  referring  to  flashover.  This  can  only 
occur  when  there  is  a  limited  supply  of 
oxygen,  which  causes  vapor 
concentrations  to  be  in  die  "explosive 
range."  When  there  is  too  litde  oxygen, 
the  vapor  concentration  exceeds  the 
upper  explosive  limit  (UEL).  When  diere 
is  an  excess  of  oxygen,  die  vapor 
concentration  is  below  the  lower 
explosive  limit  (LEL).  In  neither  case  is 
fire  or  explosion  of  die  vapor  possible. 

The  commento  about  an  unlimited 
oxygen  supply  apparently  refer  to  the 
continuous  flow  of  air  drawn  into  the 
endosure  by  its  exhaust  system.  The 
volume  of  air  drawn  into  the  endosure, 
however,  is  established  by  the  design  of 
the  endosure  and  exhaust  system  so 
that  the  solvent  vapor  concentration  is 
maintained  well  below  the  LEL  during 
normal  spinning  operstion.  In  other 
words,  the  vapor  in  the  endosure  could 
neither  ignite  nor  support  a  flame,  and, 
as  a  consequence,  a  fire  in  one  cabinet 
could  not  spread  via  die  endosure  to 
other  cabinets.  The  reference  to  an 
unlimited  oxygen  supply  being  a  hasard 
or  safety  concern  is,  dierefore, 
inappropriate. 

llie  only  upset  condition  germane  to 
the  discussion  of  oxygen  supply  or  the 
flashover  of  fire  from  one  to  other 
spinning  cabinets  is  the  malfunction  of 
the  endosure's  primary  exhaust  system 


13650  Fe^«Mi  Ragtoler  /  Vol.  41.  No.  67  /  Thursday.  April  5.  1884  /  Rules  and  RegalatioM 


concurrent  with  ooatBiued  spinning.  In 
this  situation,  the  air  (oxjrsen)  supply  is 
no  longer  continuoos  nor  anlimited  but 
is  fixed  by  the  vohime  of  the  epcioewe. 
If  no  other  safety  features  allennete  the 
malfunction,  the  solvent  vapor 
concentration  might  approach  explosive 
limits.  (See  the  responae  to  Comment 
2.2.6  and  Appendix  B  of  the  BH)  for  a 
determination  of  the  time  required.) 
However,  the  enclosure  should  be 
designed  and  equipped  wMh  secondary 
exhaust  systems,  aUiras,  automatically 
opening  doors,  and  line  shutdown 
interlocks  with  the  spinning  plunps.  In 
addition  to  these  mechanical  (eatures. 
operators  arc  alvways  standing  by  to 
correct  this  and  other  malfunctions.  At 
worst  thea  th»  malfunction  would 
cause  the  safety  mechanisms  to  create 
conditions  identical  to  current  operating 
conditioas  without  an  enclosure.  i.e..  the 
spun  yam  and  solvent  would  be 
exposed  to  the  spinning  room 
atmosphere. 

With  respect  to  the  commeater's  claim 
concerning  an  iacraased  number  of 
ignition  sources,  no  farther  information 
was  provided.  No  system  designs 
considered  to  reflect  B>T  woiild  affect 
the  type  or  number  of  ignition  sources 
already  aTSilable.  Note,  howtver.  that 
with  the  enclosure  doors  closed,  worker 
access  is  prevented,  and  the  solvent 
vapor  is  physically  separated  from  the 
workers,  from  spvks  or  flam*s  caused 
by  tool  malfunctions,  and  froti  any 
other  ignitions  sources. 

EPA  concludes  that  endosares  can  be 
designed  and  installed  to  create  an 
effective  solvent  vapor  capture  system 
while  maintaining  operating  eonditiona 
that  pose  no  greater  risk  for  Ores  or 
explosions  tlun  current  operating 
conditkias  without  endoaures. 

Infbrmatkw  Raquiramants  Impacts 

Two  types  of  reports  are  required  by 
the  General  Provisions  of  40  CFR  Part 
ea  nrst  there  are  notiflcatioii 
requirements  that  enable  the  Agency  to 
keep  abreast  of  facilities  sub}ect  to  the 
standards.  Second,  there  woald  be 
reporting  of  the  results  of  the  initial 
poformance  test  that  would  be 
conducted  to  determine  compliance  with 
the  standards.  In  addition,  the  standards 
require  the  owner  or  operator  of  an 
a^cted  hdUty  to  record  the  results  of 
each  performance  test  and  to  submit 
semiannual  reports  to  the  Agency  of 
instances  in  which  the  VCXZ  emissions 
exceed  the  standards.  This  requirement 
is  waived  for  affected  facilities  in  States 
where  the  program  has  been  delegated  if 
EPA.  in  the  oourse  of  delegation. 
approvaa  reporting  requirements  or  an 
alternative  means  at  source  surveillance 
adopted  by  the  State.  Such  sources 


would  be  required  to  comply  with  the 
requirements  adopted  by  the  State. 

InforraatioB  collection  requirements 
associated  with  this  rule  (40  CFR  90,7. 
60.8,  60.15,  60.683,  and  60.604)  have  been 
appioved  by  the  Office  of  Managonent 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
U.S.C  3S01  et  aeq.  and  have  been 
asaigned  OMB  control  number  206&- 
0059. 

The  resources  needed  by  the  industry 
to  maintain  records  and  to  collect, 
prepare,  and  use  the  reports  for  the  first 
2  years  would  be  about  ai  person-year 
per  year.  The  resources  required  by  EPA 
and  State  and  local  agencies  to  process 
the  reports  and  to  maintain  records  for 
the  fint  2  years  would  be  about  OJ 
person-year  per  year. 

Regulatofy  FlaxIbUity  Analysis 

During  the  development  of  the 
background  information  document  for 
these  standards,  it  was  determined  that 
there  were  no  significant  impacts  on 
small  businesses,  therefore  no 
regulatory  flexibility  analysis  was 
required  fw  this  source  category. 

Dockal 

The  dodcet  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemddng.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughtout  the  rulemaking 
development.  The  docketing  system  is 
intended  to  allow  members  of  the  public 
and  industries  involved  to  readily 
identify  and  locate  documents  so  that 
they  can  effectively  partidpate  in  the 
ralemaking  process.  Along  with  the 
statement  of  basis  and  purpose  of  die 
proposed  and  promulgated  standards 
and  EPA  responses  to  significant 
comments,  the  contents  of  the  docket 
wiU  serve  as  the  record  in  case  of 
iudidal  reiew  except  as  noted  in 
(Section  307(dK7XA)). 


The  effective  date  of  this  regulation  is 
April  5, 1904.  Section  111  of  the  Qean 
Air  Act  provides  that  standards  of 
performance  or  revisians  diereof 
become  effective  upon  promulgation  and 
apply  to  affected  facilities,  construction 
or  reconstruction  of  which  waa 
commenced  after  the  date  of  proposal 
(November  23, 1962). 

As  prescribed  by  Section  ill.  the 
promolgatioo  of  these  standards  was 
preceded  by  the  Administrator's 
detarmination  (40  CFR  eai«.  44  FR 
49222.  dated  August  21. 1979)  diat  diese 
sources  oootribate  significantly  to  air 
polhition  that  may  raasonaUy  ba 
antidpated  to  endanger  public  health  or 


welbre.  In  afxordance  with  Section  117 
of  the  Act  publication  of  these 
promulgated  standards  was  preceded  by 
consultation  vnth  appropriate  advisory 
committees,  independent  experts,  and 
Federal  departments  and  agendes. 

This  regulation  vriA  be  reviewed  four 
years  from  the  date  of  promulgation  as 
required  by  the  Clean  Air  Act  This 
review  will  include  as  assessment  of 
such  factors  as  the  need  for  integration 
with  other  programs,  the  exiatence  of 
alternative  methods,  enforceabilify, 
improvements  in  emission  control 
tedmololgy.  and  reporting  requirements. 

Section  317  of  the  Clean  Air  Act 
reqoires  ttie  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  standard  of  performance 
promulgated  under  Section  111(b)  of  the 
Act.  An  economic  impact  assessment 
was  prepared  for  this  regulation  and  for 
other  regulatory  alternatives.  All 
aspects  of  the  assessment  were 
considered  in  the  formulation  of  the 
standards  to  insure  diat  cost  was 
carefully  considered  in  determining 
BDT.  The  economic  impact  assessment 
is  induded  in  the  background 
information  document  for  the  proposed 
standards. 

Under  Executive  Order  12291,  the  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  Uie 
reqidrement  of  a  Regulatory  Impad 
Analysis.  This  regulation  is  not  "major" 
because:  (1)  The  national  annnalised 
compliance  costs,  induding  capital 
charges  resulting  from  the  standards, 
total  less  than  tlOO  million;  (2)  the 
standards  do  not  cause  a  major  increase 
in  prices  or  production  costs;  and  (3)  the 
stuidards  no  not  cause  a  significant 
adverse  effect  on  domestic  competition, 
employment  investment  productivity, 
innovation,  or  competition  in  foreign 
markets.  This  r^sulatton  was  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Usl  of  Subjects  in  «i  CFR  Pai<  M 

Air  pollution  control.  Aluminum. 
Ammonium  sulfate  plants.  Asphalt 
Cement  industry.  Coal  copper.  Electric 
power  plants.  Glass  and  glass  products. 
Grains,  Inteigoverament  relations.  Iron. 
Lead.  Metals.  Metallic  minerals.  Motor 
vehidea.  Nitric  add  plants.  Paper  and 
paper  products  industry.  Petroleum. 
Phosphate,  Sewage  diqMsaL  Sted 
sulfuric  add  plants,  Wasta  treatment 
and  disposal  Zinc  Tires,  Incorporation 
by  refiKranca,  Can  surface  coating. 
Sulfuric  add  plants.  Industrial  orgaidc 
chamicala.  Organic  sohrent  deaners. 
Fossil  faal-firad  staam  genarators. 
Synthetic  r 
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FIUUUMMNI  rWMnMe 


Dated:  March  aa  19e«. 
WUUam  D.  Ruckahhw. 
Administrator. 

PART  60-[AMENDE0] 

40  CFR  Part  60  is  amended  by  adding 
a  new  subpart  as  follows: 

60.600    Applicability  and  designation  of 

affected  facility. 
60.001    Definitioas. 
6ae02    Standard  for  volatile  organic 

compounds. 

60.603  Perfonnanca  test  and  compliance 
provisions. 

60.604  Reporting  requirements.  ^ 
Authority:  Sec  HI  and  SOl(a)  of  the  Qean 

Air  Act  as  amended.  (42  U.S.C  7411. 
7e01(a)),  and  additional  authority  as  noted 
below. 

Subpart  HHH-Stenderds  Of 

Pef  loinMnoe  for  Synthetic  FRier 

riUMUCUUII  racHnwe 

{60.900    AppCcebMty  and  daaignatioit  of 


(a)  Except  as  provided  in  paragraph 
(b)  of- this  section,  the  affected  facility  te 
which  the  provisions  of  this  subpart 
applyis  each  solvent-spun  synthetic 
fiber  process  tistproduses  mors  than 
500  megagrams  of  fiber  per  year. 

(b)  line  provisions  of  this  subpart  do 
not  apply  to  any  Caoility  that  uses  the 
reaction  spinning  process  to  produce 
spandex  fiber  or  the  viscose  process  to 
produce  rayon  fiber. 

(c)  The  provisions  of  this  subpart 
spply  to  each  fadUty  as  identifisd  in 
paragraph  (a)  of  this  section  and  that 
commences  construction  or 
reconstruction  after  November  23, 1962. 
The  provisions  of  dUs  subpart  do  not 
apply  to  facilities  that  commence 
modification  but  not  recoiutruction  after 
November  23, 1982. 

ItOJOl    DsWnWons. 

(a)  All  terms  that  ars  used  in  this 
subpart  and  are  not  defined  below  are 
given  the  same  meaning  as  in  the  Act 
and  in  Subpart  A  of  diispart 

"Acrylic  fiber"  means  s  manufactured 
synthetic  fiber  in  which  the  fiber- 
forming  substance  is  any  long-chain 
synthetic  polymer  composed  of  at  least 
85  percent  by  weight  of  actylonitrile 
units. 

"Makeup  solvent"  mesns  the  solvent 
introduosd  into  the  affected  facility  diet 
compensates  for  solvent  lost  from  the 
affscted  fsdlity  during  the 
manufacturing  process. 

"Nongaseous  loMes"  means  ttie 
solvent  that  is  not  volatiliied  during 
fiber  productioci,  and  that  escapes  me 


process  and  is  unavailable  for.  recovery, 
or  is  in  a  form  or  concentration 
unsuitable  fos  economical  recovery. 

"Polymer"  means  any  of  the  natural  or 
synthetic  compounds  of  usually  high 
molecular  weight  that  consist  of  many 
repeated  links,  each  link  being  a 
relatively  light  and  simple  molecule. 

"Precipitation  bath"  means  the  water, 
solvent,  or  other  chemical  bath  into 
which  the  polymer  or  prepolymer 
(partially  reacted  material)  solution  is 
extruded,  and  that  causes  physical  or 
chemical  changes  to  occur  in  the 
extruded  solution  to  result  in  a 
semihardened  polymeric  fiber. 

"Rayon  fibeP'  means  a  manufactured 
fiber  composed  of  regenerated  cellulose, 
as  well  as  manufactured  fibers 
composed  of  regenerated  cellulose  in 
which  substituents  have  replaced  not 
more  than  15  percent  of  the  hydrogens  of 
the  hydroxyl  groups. 

"Reaction  spinning  process"  means 
the  fibei^forming  process  where  a 
prepolymer  is  extruded  into  a  fluid 
medium  and  solidification  takes  place 
by  chemical  reaction  to  form  the  final 
polymeric  material. 

"Recoveied  solvent"  mesns  the 
solvent  captured  from  liquid  and 
gaseous  process  streams  that  is 
concentrated  in  a  control  device  and 
thafamay  be  purified  for  reuse. 

"Solventfsed"  mesns. the  solvent 
introduced  into  the  spinning  soiutibn 
precipitation  system  or  predpitution 
bathi  This  feed  stream  includes  the 
combination  of  recovered  solvent  and 
makeup  solvent. 

"Solvent  inventory  variatiba''  means 
the  normal  dianges  in  the-total  amount 
of  solvent  contained  in  the  affected 
facility. 

"Solvent  recovery  system"  meaUs  die 
equipment  associated  with  capture, 
transportation,  collection,  concentration, 
and  purification  of  organic  solvents.  It 
may  include  enclosures,  hoods,  ducting, 
piping,  scrubbers,  condensers,  carbon 
adsorbers,  disttllation  equipment,  and 
associated  storage  vessels. 

**Solvent-spun  synthetic  fiber"  mesns 
any  s]mthetic  fiber  produced  by  s 
process  thst  uses  an  organic  solvent  in 
the  spinning  solution.  ^  predpitstion 
badi,  or  processing  of  the  sun  fiber. 

"Solvent-spun  synthetic  fiber  process" 
mecuu  the  total  of  all  equipment  having 
a  common  spinning  solution  preparation 
system  or  a  common  solvent  rscovery 
system,  end  tiiat  is  used  in  die 
manufacture  of  solvent-spun  synthetic 
fibw.  It  indudes  spinning  solution 
preparation,  spinning,  fiber  processing 
and  solvent  reooveiy.  but  does  not 
indttde  die  polymer  production 
equipment 


"Spandto  fiber"  means  a 
manufactured  fiber  in  which  the  fiber- 
forming  substance  is  a  long  chain 
synthetic  polymer  comprised  of  at  least 
85  percent  of  a  segmented  polyurethane. 

"Spinning  solution"  means  the 
mixture  of  polymer,  prepolymer,  or 
copolymer  and  additives  dissolved  in 
solvent.  The  solution  is  prepcu«d  at  a 
viscosity  and  solvent-to-polymer  ratio 
that  is  suitable  for  extrusion  into  fibers. 

"Spinning  solution  preparation 
system"  means  the  equipment  used  to 
prepare  spinning  solutions;  the  system 
indudes  equipment  for  mixing,  filtering, 
blending,  and  storage  of  the  spinning 
solutions. 

"Synthetic  fiber"  means  any  fiber 
composed  partially  or  entirely  of 
materials  made  by  chemical  synthesis, 
or  made  partially  or  entirely  from 
chemically-modified  naturaUy-occuning 
materials. 

"Viscose  process"  means  the  fiber 
forming  process  where  cellulose  and 
concentrated  caustic  soda  are  reacted  to 
form  soda  or  alkali  cellulose.  This  reacts 
with  carbon  disulfide  to  form  sodium 
cellulose  xanthate,  which  is  then 
dissolved  in  a  solution  of  caustic  soda. 
After  ripening,  the  solution  is  spun  into 
an  ad(f  coagulating  bath.  This 
precipitates  the  cellulose  in  the  form  of  a 
regenerated  cellulose  filament 

980.602    Standard  for  volBtilsorganie 

(a)  On  and  after  the  date  on  which  the 
initial  performance  test  required  to  be 
conducted  by  1 60.8  is  completed,  no 
owner  or  operator  subfect  to  the 
provisions  of  this  subpart  shall  cause 
the  discharge  into  the  atmosphere  from 
any  affected  facility  that  proiduces 
acrylic  fibers,  VOC  emissions  that 
exceed  10  kilograms  (kg)  VOC  per 
megagram  (Mg)  solvent  feed  to  the 
spinning  solution  preparation  system  or 
predpitation  badt  VOC  unissions  from 
affected  fadlities  that  produce  both 
acrylic  and  nonacr^c  fiber  types  shsll 
not  exceed  10  kg  VOC  per  Mg  solvent 
feed.  VOC  emissions  fi^m  afl^ted 
fadlitiesithat  produce  only  nonacrylic 
fiber  types  shsU  not  exceed  17  kg  VOC 
per  Mg  solvent  feed.  Compliance  with 
the  emission  limitations  is  determined 
on  a  6-month  rolling  average  basis  as 
described  in  i  00.803. 

(80.803   Poffonnenoe  loetand 


(a)  Section  80.8(f)  does  not  apply  to 
the  performance  test  procedures 
required  by  diis  subpart 

(b)  Each  owner  or  operator  of  an 
affected  fsdlity  shsll  determine 
complisnce  with  the  applicable  standard 
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in  i  0O.eO2(a)  by  detennining  a^id 
recording  monthly  the  VOC  emissions 
per  Mg  solvent  feed  from  each  affected 
facility  for  the  current  and  preqeding  5 
consecutive  calendar  months  and  using 
these  values  to  calculate  the  6-tnonth 
average  emissions.  Bach  calculation  is 
considered  a  performance  test.  The 
owner  or  operator  of  an  affectad  facility 
shall  use  the  following  procedure  to 
determine  VOC  emissions  for  aach 
calendar  month; 

(1)  Install,  calibrate,  maintai  i,  and 
operate  monitoring  devices  that 
continuously  measure  and  pertianently 
record  for  each  calendar  montk  the 
amount  of  makeup  solvent  and  solvent 
feed.  These  values  shall  be  used  in 
calculating  VOC  emissions  according  to 
paragraph  (b)(2)  of  this  sectioii  All 
monitoring  devices,  meters,  ana 
peripheral  equipment  shall  be  calibrated 
and  any  error  recorded.  Total 
compounded  error  of  the  flow  measuring 
and  recording  devices  shall  not  exceed  1 
percent  accuracy  over  the  opefating 
range.  As  an  alternative  to  measuring 
solvent  feed,  the  owner  or  opefator  may: 

(i)  Measure  the  amount  of  recovered 
solvent  ret\u7ied  to  the  solvent  feed 
storage  tanks,  and  use  the  following 
equation  to  determine  the  amount  of 
solvent  feed: 

Solvent  Feeds  Makeup  Solvent +  tecovered 
Solvent  +  Change  in  tbe  Amount  of  Solvent 
Contained  in  the  Solvent  Feed  Holding  Tank. 

(ii)  Measure  and  record  the  amount  of 
polymer  introduced  into  the  affected 
facility  and  the  solvent-to-polymer  ratio 
of  the  spinning  solutions,  and  lue  the 
following  equation  to  determine  the 
amount  of  solvent  feed: 

Solvent  B  a 
Pied      X 
1-1 

(Polymer  Ueed)|X  (Sohrent-to-Polymer  Ratio), 

where  subscript  "l"  denotes  efich 
particular  spinning  solution  used  during 
the  test  period:  values  of  "i"  vfery  from 
one  to  the  total  number  of  spinning 


solutions,  "n."  used  during  the  calendar 
month. 

(2)  VOC  emissions  shall  be 
determined  each  calendar  month  by  use 
of  the  following  equations: 


M. 

E»  —  -^4-I  andM,>=MvS,D 


SvSpO  Ir-U 

S.« 1=    — - 

1000  S« 


where  all  values  are  for  the  calendar 
month  only  and  where 

E'Emiuions  in  kg  per  mg  solvent  feed; 
S,' Measured  or  calculated  volume  of 

solvent  feed  in  liteis; 
Sw>  Weight  of  lolvent  feed  in  mg: 
My  °  Measured  volume  of  makeup  solvent  in 

liters; 
M«- Weight  of  makeup  in  kg; 
Ns  Allowance  for  nongaseous  losses  pw  mg 

solvent  feed;  (13  kg/mg); 
S»>  Fraction  of  measured  volume  that  is 

actual  solvent  (excludes  water); 
D»  Density  of  the  solvent  in  kg/liten 
{■'Allowance  for  solvent  invoitory  variation 

or  changes  in  the  amount  of  solvent 

contained  in  the  affected  facility  per  mg 

solvent  feed  (may  be  positive  or 

negative); 
I,m  Amount  in  kg  of  solvent  contained  in  the 

affected  facility  at  die  beginning  of  test 

period,  as  determined  by  owner  or 

operator. 
I(~  Amount  in  kg  of  solvent  contained  in  the 

affected  facility  at  the  doee  of  test 

period,  as  detennined  by  owner  or 

operator. 

(i)  N,  as  used  in  the  equaticm  in 
paragraph  (b)(2)  of  this  section,  equals 
IS  kg  per  mg  solvent  feed  to  the  spinning 
solution  preparation  system  and 
precipitation  bath.  This  value  shaU  be 
used  in  all  cases  unless  an  owner  or 
operator  demonstrates  to  the 
satisfaction  of  the  Administrator  that 
greater  nongaseous  losses  occur  at  the 
affected  fedlity.  In  this  case,  the  greater 


value  may  be  substituted  in  the 
equation. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  2060^4059.) 
(Sec  114.  Qean  Air  Act  as  amended  (42 
U.S.C  7414)) 

SM.804    ReporMno requkements. 

(a)  The  owner  or  operator  of  an 

'  affected  facility  shall  submit  a  written 
report  to  the  Administrator  of  the 
following: 

(1)  The  results  of  the  initial 
performance  test;  and 

(2)  The  results  of  subsequent 
performance  tests  that  indicate  that 
VOC  emissions  exceed  the  standards  in 
S  60.602.  lliese  reports  shall  be 
submitted  semiaimually,  at  six  month    . 
intervals  after  the  initial  performance 
test. 

(b)  Solvent-spun  synthetic  fiber 
producing  facilities  exempted  from  these 
standards  in  S  eo.600(a)  (those 
producing  less  than  500  megagrams 
annually)  shall  report  to  the 
Administrator  within  30  days  whenever 
extruded  Bber  for  the  preceding  12 
calendar  months  exceeds  500 
megagrams. 

(c)  The  requirements  of  this  section 
remain  in  force  untiLend  unless  EPA  in 
delegating  enforcement  authority  to  a 
State  under  Section  111(c)  of  the  Act. 
approves  reporting  requirements  or  an 
alternate  means  of  compliance 
surveillance  adopted  by  such  State.  In 
that  event  affected  sources  within  the 
State  will  be  relieved  of  the  obligation  to 
comply  with  this  section,  provided  that 
they  comply  with  die  requirements 
established  by  the  State. 

(Approved  by  the  Of&oa  of  Management  and 
Bik^t  under  Control  Numlwr  3080-0068.) 

Nola^-This  regulation  does  not  Involve  a 
"coUectioo  of  infonnatioo"  as  daflnad  under 
the  Papwwofk  Raductioo  Act  of  1980  (Pub.  L 
Sft-811).  Therefore,  the  provisions  of  the 
Paperwork  Reduction  Act  appUcable  to 
coUactioDS  of  informatioD  do  not  apply  to  this 
regulation. 

(Sac  114  of  the  Clean  Air  Act  as  amended  (42 
U3.C7414)) 
intDi 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 

(AO-fm.  2536-1] 

Review  of  Standards  of  Performance 
for  New  Stationary  Sources;  Nitric 
AddPtants 

AOCNCV:  Environmental  Proteition 

Agency  (EPA). 

action:  Review  of  standards. 


:  The  EPA  proposes  to  leave 
unchanged  the  regulations  established 
in  1971  for  the  control  of  nitrogen  oxides 
emissions  from  new,  modined  or 
reconstructed  nitric  acid  plants.  The 
Agency  if  required  to  review  standards 
for  these  plants  every  four  ye^rs  by  the 
1977  amendments  to  the  Cleai  Air  Act. 
Although  one  problem  with  the 
performance  testing  procedures  was 
discovered,  this  problem,  which  is 
generic  to  testing  of  several  stationary 
sources,  ia  being  addressed  b)r  a 
separate  action  to  be  proposed  in  the 
near  future. 

DATCa:  Comments.  Comment^  must  be 
received  on  or  before  Jime  4, 1984. 
Aooncsan:  Comments.  Send  comments 
(in  duplicate  if  possible)  to  the  Central 
Docket  Section  {LE-131).  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW..  Washington.  D.G  204«a 
Attention:  Docket  No.  A-83-34. 
Docket.  Docket  No.  A-83-ai. 
containing  supporting  informf  tion  used 
in  developing  the  conclusion^  is 
available  for  public  inspection  and 
copying  between  8.-00  a.m.  and  4:00  pjn.. 
Monday  through  Friday,  at  the  EPA's 
Central  Docket  Section.  West  Tower 
Lobby.  Gallery  1.  Waterside  Mall.  401  M 
Street.  SW..  Washington.  D.C-  204ea  A 
reasonable  fee  may  be  charged  for 
copying. 

roil  nNiTNm  wpoiiatioii  crmitact: 
Mr.  Kenneth  R.  Durkee.  Industrial 
Studies  Branch.  Emission  Standards  and 
Engineering  Division.  MD-13^  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina. 
27711.  telephone  (919)  541-5398. 

SU^taMOfTAWV  WFOWMATiqir 


Background  I 

New  source  performance  standards 
(NSPS)  for  nitric  add  plants  iwere 
promulgated  by  the  EPA  on  December 
23, 1971  (40  CFR  BttTtt  Subpart  G).  The 
standards  limit  emissions  of  nitrogen 
oxides  from  new  or  modified  nitric  acid 
production  units  that  have  been 
constructed,  modified,  or  reconstructed 


after  August  17. 1971.  the8e.nitrogen 
oxides  emission  limits  are:  1.5  kilograms 
per  metric  ton  of  acid  produced  (3 
pounds  per  ton,  maximum  2-hour 
average,  expressed  as  Nd:  and  10 
percent  opacity.  Nitric  acid  production 
units  affected  by  these  standards  are 
any  facility  producing  weak  nitric  acid 
(30  to  70  percent  in  strength]  by  either 
the  pressure  or  atmospheric  pressure 
process.  The  NSPS  does  not  apply  to  the 
various  processes  used  to  produce 
strong  acid  by  extraction  or  evaporation 
of  weak  acid,  or  by  the  direct  strong 
acid  process.  The  rationale  for  excluding 
strong  acid  plants  from  the  NSPS  at  the 
time  it  was  developed  was  that 
emissions  from  these  strong  acid  plants 
are  small,  about  the  level  of  die  NSPS. 
and  only  one  strong  add  process  was  in 
operation. 

The  standard  also  requires  that 
nitrogen  oxides  be  monitored 
continuously,  and  a  record  of  these 
measurements  must  be  maintained.  The 
standard  requires  that  during  the 
performance  tests  the  add  produced, 
expressed  in  metric  tons  per  hour  of  100 
percent  nitric  add.  shall  be  determined 
during  each  2-hour  testing  period  by 
suitable  methods  and  shall  be  confirmed 
by  a  material  balance  over  the 
production  system. 

The  Qean  Air  Act  Amendments  of 
1977  require  that  the  Administrate  of 
die  EPA  review  and.  if  appropriate, 
revise  established  standards  of 
performance  for  new  stationary  sources 
at  least  every  4  yean  (Section 
lll(b)(B)].  A  review  of  the  nitric  add 
plant  standard  was  previously 
conducted  in  1979  (44  PR  35285), 
however,  no  revisions  to  the  NSPS  were 
made  as  a  result  of  the  1979  review.  A 
second  review  has  been  conducted  by 
contracting  EPA  regional  offices.  States 
agendas,  companies  with  nitric  acid 
planto  subject  to  die  NSPS.  and  control 
equipment  vendors.  Information  was 
collected  on  the  number  and  location  of 
fadlities  subject  to  the  NSPS  which 
have  started  operation  since  the  1979 
review,  on  control  equipment 
performance  and  costs,  and  on  emission 
measurements  and  continuous  stack  gas 
monitoring.  Prom  these  sources,  a 
background  document  was  prepared 
covering  the  current  status  of  control 
technology,  compliance  test  data, 
monitoring  systems  employed,  cost,  and 
cost  effectiveness  fw  representative 
control  systems  on  different  sixes  of 
nitric  add  plants.  This  notice  announces 
that  die  EPA  has  completed  the  review 
and  invites  comments  on  its  results. 


Findings 

Industry  Growth  Rate 

In  1972.  there  were  approximately  125 
weak  nitric  acid  units  in  existence, 
exdusive  of  government-owned  units  at 
ordnance  plants.  About  75  percent  of 
these  units  had  capacities  of  270 
megagrams  per  day  (Mg/D)  (300  tons  per 
day  (TPD))  or  less.  As  of  March  1983.  29 
weak  nitric  acid  units  are  subject  to  the 
NSPS  with  capacities  ranging  from  50  to 
910  Mg/D  (53  to  1.000  TPD)  and 
averaging  423  Mg/D  (466  TPD).  U.S. 
production  of  weak  nitric  add  has 
increased  at  an  average  annual  rate  of 
1.7  percent  between  1981  and  1982.  The 
actual  average  rate  of  startup  between 
1971  and  1982  has  been  between  two 
and  three  units  per  year.  One  strong 
nitric  add  plant  was  in  operation  in  1971 
and  only  two  new  strong  add  units  have 
been  constructed  since  then. 

Control  Technology 

A  typical  uncontrolled  nitric  add 
plant  converts  approximately  98  percent 
of  input  NO,  to  nitric  acid;  however,  the 
remaining  2  percent  results  in  NO, 
emissions  of  about  1.000  parts  per 
million  by  volume  (ppmv).  For  example, 
a  typical  uncontrolled  nitric  acid  plant 
of  454  Mg/D  (500  TPD)  would  emit  about 
3.4  megagrams  (375  tons)  of  nitrogen 
oxides  per  day. 

The  control  methods  used  by  nihic 
add  uniU  subject  to  the  NSPS  are 
extended  absorption,  catalytic 
reduction,  and  chilled  absorption  with 
caustic  scrubbing.  Catalytic  reduction 
was  used  as  the  basis  for  the  NSPS 
since,  at  the  time  of  die  NSPS 
development,  no  other  NO,  control 
methods  has  been  demonstrated  to 
achieve  die  NSPS.  In  catalytic  reduction, 
natural  gas  is  added  to  die  tail  gas  and 
burned  in  a  caUlytic  unit  to  reduce  die 
NO,  concenbation  to  nitrogen.  Since 
promulgation  of  the  NSPS.  natural  gas 
costs  have  risen,  and  the  catalytic 
reduction  process  has  been  largely 
supplanted  by  the  more  economical 
extended  absorption  process  as  the 
control  method  of  choice  for  achieving 
die  NSPS.  As  a  direct  result  of  higher 
natural  gas  costs,  none  of  the  nitric  add 
plants  built  since  1977  are  designed  widi 
catalytic  reduction  emission  control 
systems.  In  the  extended  absorption 
process,  the  increased  absorption 
capadty  is  achieved  by  increasing  die 
sise  of  die  normal  process  absorber 
used  to  produce  nitric  add  or  by  adding 
a  second  absorption  tower  in  series  with 
the  process  absorber,  die  NO,  is 
removed  from  die  process  gas  by  water 
introduced  into  die  abewber  to  form 
nitric  add.  A  smaller  abeoiptton  system 
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is  required  when  the  use  of  mechanical 
refri^ration  for  chilling  part  of  the 
cooling  water  is  employed.  Chilled 
water  increases  the  efficiency  of  the 
process  of  absorbing  the  NOx  into  the 
water.  All  but  one  of  the  nitric  acid  units 
that  started  operation  since  1977  feature 
extended  absorption  as  the  NO,  control 
mechanism.  It  is  expected  that  natural 
gas  prices  will  continue  to  make 
extended  absorption  the  preferred 
method  for  NO,  control  in  the  future.  At 
one  plant  a  caustic  scrubber  was 
combined  with  an  extended  absorber  to 
comply  with  the  NSPS. 

The  review  did  not  find  any  other 
demonstrated  technologies  for 
controlling  emissions  than  the 
technologies  described  here.  Therefore, 
the  EPA  concluded  that  there  are  now 
three  control  technologies  capable  of 
achieving  the  NSPS  (catalytic  reduction, 
extended  absorption  and  caustic 
scrubbers),  but  due  to  cost 
considerations  the  extended  absorption 
process  will  remain  the  NO.  control 
technology  of  choice  for  attaining 
emission  standards. 

Levels  Achievable  With  Demonstrated 
Control  Technology 

Compliance  test  results  for  the  ten 
facilities  subject  to  the  NSPS  which 
have  started  operation  since  the  1979 
review  indicate  that  ail  have  achieved 
the  NSPS  with  the  exception  of  one 
extended  absorption  unit  which  is 
owned  by  the  U.S.  Army.  This  unit  has 
never  been  operated  except  for  a  2-day 
start-up  period  during  which  time  the 
unit  was  compliance  tested  and 
shutdown.  There  are  no  plans  to  restart 
the  unit  since  it  was  installed  as  a 
standby  unit  for  ammunition  production 
during  wartime.  Modifications  will  be 
made  to  bring  this  unit  into  compliance 
prior  to  any  hiture  startup. 

Continuous  monitoring  data  were  also 
obtained  on  six  nitric  acid  units 
controlled  by  extended  absorption,  one 
unit  controlled  by  chilled  absorption 
with  caustic  scrubbing,  and  one  unit 
controlled  by  catalytic  reduction.  Pour 
of  the  six  extended  absorption  units 
reported  emissions  below  the  standard 
95  percent  of  the  time  or  greater  over  a 
2-year  period.  Periods  of  excess 
emissions  were  due  mainly  to  startups, 
shut  downs,  or  malfunctions,  which  are 
periods  exempt  from  the  NSPS  and, 
therefore,  excluding  these  periods, 
emissions  were  below  the  standard 
more  than  99  percent  of  the  time.  The 
two  other  extended  absorption  units 
experienced  difficulties  in  continuously 
achieving  the  NSPS  because  of 
malfunctions  (leaks  in  the  tail  gas  heat 
exchanger  results  in  a  small  amount  of 
gas  by-passing  the  absorber  directly  to 


the  atmosphere).  One  of  these  units 
maintained  emissions  below  the  NSPS 
greater  than  97  percent  of  the  time  when 
the  leak  was  corrected.  The  other  unit 
also  operated  with  emissions  below  the 
NSPS  after  the  leak  was  repaired  but, 
with  the  arrival  of  hot  weather,  excess 
emissions  occurred  because  the  system 
design  pressure  was  not  being  achieved. 
Modifications  were  made  to  correct 
design  deficiencies,  but  the  unit  was 
shut  down  before  it  could  be  tested  for 
compliance.  The  vendor  indicated  that, 
upon  restart,  they  would  continue  to 
work  with  the  company  to  achieve 
compliance.  Monitoring  data  obtained 
on  the  one  catalytic  reduction  unit  and 
the  unit  controlled  by  chilled  absorption 
with  caustic  scrubbing  indicate  that 
these  units  were  operated  with 
emissions  below  the  NSPS  more  than 
99.7  percent  of  the  time  over  a  2-year 
period. 

Because  the  current  performance 
levels  (0.57  to  1.40  kg/Mg)  of  these 
technologies  are  essentially  the  same  as 
for  those  (0.18  to  1.15  kg/Mg]  on  which 
the  1971  standards  were  based,  the  EPA 
concludes  that  retaining  the  current 
NSPS  emission  level  is  appropriate.  A 
more  stringent  standard  was  considered 
but  was  rejected  due  to  limitations  of 
the  extended  absorption  process  in 
further  increasing  its  efficiency. 

Testing  Requirements 

The  standard  currently  requires  that 
compliance  be  determined  by  using 
Method  7  for  the  concentration  of  NO,. 
The  review  found  that  Method  7  is 
considered  by  the  industry  to  be  difficult 
and  imprecise.  The  EPA  has  proposed 
Method  7A  (47  FR  44354)  and  is  in  the 
process  of  proposing-Methods  7B,  7C, 
and  7D  as  alternatives  to  Method  7. 
These  alternatives  allow  for  a  choice  of 
analytical  procedures  and  should 
mitigate  concerns  over  the  difficulty  of 
the  analytical  steps  in  Method  7. 
Because  Methods  7A  and  7B  rely  on 
laboratory  instnmientation,  they  are  less 
subject  to  human  error  and.  therefore, 
are  more  precise  than  Method  7,  in 
practice. 

The  standard  also  requires  that  the 
acid  production  rate,  expressed  in 
metric  tons  per  hour  of  100  percent  nitric 
acid,  shall  bie  determined  during  each 
testing  period  by  suitable  methods  and 
shall  be  confirmed  by  a  material 
balance  over  the  production  system. 
This  requirement  of  suitable  methods 
was  revision  (39  FR  20790)  made  in  1974 
to  the  NSPS  promulgated  (36  FR  24676) 
in  1971  which  had  required  that  the  acid 
production  be  determined  by  suitable 
flowmeters.  This  requirement  for  using 
"suitable  flowmeters"  was  deleted  in 
order  to  allow  other  suitable  methods,  in 


addition  to  flowmeters.  No  problems  in 
enforcing  the  NSPS  were  reported  due  to 
this  lack  of  specifying  a  specific 
measurement  technique  for  acid 
production.  Therefore,  the  EPA 
concludes  that  no  revision  to  the 
standard  is  appropriate  at  this  time. 

Cost  Effectiveness  of  the  NSPS 

The  cost  effectiveness  of  achieving 
the  NSPS  was  estimated  for  the  two 
most  prevalent  control  systems, 
extended  absorption  and  catalytic 
reduction,  on  nitric  acid  plant  sizes  of 
181,  454.  and  907  Mg/D  (200,  500,  and 
1.000  TPD).  NSPS  facilities  constructed 
since  1971  have  averaged  423  Mg/D  (466 
TPD).       * 

For  the  extended  absorption  process, 
the  cost  effectiveness  of  achieving  the 
NSPS  ranges  from  a  cost  savings  of  $46 
per  megagram  for  a  970  Mg/D  plant  ($42 
per  ton  for  a  1,000  TPD  plant)  to  a  cost 
of  $256  per  megagram  for  a  181  Mg/D 
plant  ($235  per  ton  for  a  200  TPD  plant). 
In  fact,  plants  with  capacities  greater 
than  650  Mg/D  (716  TPD)  benefit 
ffnancially  by  using  extended 
absorption  because  the  acid  credits 
exceed  the  control  costs.  Compared  with 
catalytic  reduction,  these  costs  are 
lower  and  EPA  expects  that  virtually  all 
new  nitric  acid  plants  will  use  the 
extended  absorption  control  method. 

EPA  does  not  expect  facilities  to 
choose  to  meet  the  standard  by  using 
catalytic  reduction.  However,  the  cost 
effectiveness  of  catalytic  reduction  is 
estimated  for  comparison  and  was 
found  to  be  $838  per  Mg  for  a  907  Mg/D 
plant  ($760/ton  for  a  1,000  TPD  plant) 
and  $1,158  per  Mg  for  a  181  Mg/D  plant 
(1050/ton  for  a  200  TPD  plant). 

Conclusions 

Based  on  the  above  findings,  the  EPA 
concludes  that  the  level  of  control 
required  by  the  NSPS  for  nitric  acid 
plants  reflects  best  demonstrated 
control  technology  considering 
economic,  energy,  and  non  air 
environmental  impacts.  A  review  of  the 
cost  effectiveness  of  the  NSPS  found 
that  the  costs  relative  to  the  emissions 
controlled  were  reasonable  for  the 
extended  absorption  or  the  catalytic 
reduction  control  methods.  Therefore,  it 
is  proposed  that  the  level  of  the 
standard  for  weak  nitric  acid  plants  not 
be  changed.  The  EPA  is  in  the  process  of 
proposing  alternatives  to  Method  7, 
which  should  alleviate  reported 
difficulties  with  the  method.  This  review 
has  found  two  strong  acid  units  which 
have  started  operation  since  1971.  but 
the  reported  NO.  emissions  from  these 
strong  acid  plants  are  below  the  level  of 
the  NSPS.  Therefore,  the  EPA  concludes 
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that  emiasicmi  from  strong  acid  plants 
should  coBtmne  to  be  reguIatM  by 
States  on  a  case-by-case  basis  because 
the  applicable  control  technology  should 
be  detennined  individualFy  for  each  of 
these  specialized  strong  acid  production 
facilities.  | 

List  of  Subjects  in  40  CFR  Ps^  M 

Air  pollution  control.  Aluminum. 
Ammonium  sulfate  plants.  A^halt. 
Cement  industry,  Coal  coppe*.  Electric 
power  plants.  Glass  and  glass  products. 
Grains,  Intergovernmental  relations. 
Iron,  Lead.  Metals,  Metallic  liinecals. 
Motor  vehicles.  Nitric  acid  plmts.  Paper 
and  paper  products  industry,  IPetroleum. 
Phosphate.  Sewage  disposal.  Steel 
sulfuric  acid  plants.  Waste  treatment 
and  disposal.  Zinc,  Tires.  Incorporation 
by  reference.  Can  surface  costing. 
Sulfuric  acid  plants.  Industrial  organic 
chemicals.  Organic  solvent  cleaners, 
Fossil  fuel-fired  steam  generators. 

Dated  Maidi  Sa  19M. 
WUUan  D.  BMekaUiMM. 

Administrator. 
ITRDdc 
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Thursday 
April  5,  1984 


Part  IV 

Environmental 
Protection  Agency 


40  CFR  Part  61 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Amsndmsnts  to 
Asbestos  Standard;  Rnal  Rula 


13S5ft 


Fedecal  Regvter  /  Vol.  49.  No.  67  /  Thursday.  April  5. 1984  /  Rules  and  Regulations 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart61 
(AO-FRt  281S-«] 

NatlofMl  Emteaion  Stanttards  ^ 
HaiardoiM  Air  Poiutants; 
AnMOdRMnts  to  AabMtM  Standard 

AOntCv:  Environmental  Protection 
Agency  (EPA). 
action:  Pinal  rule. 

■UMMOWr  Amendments  tathejnational 
emission  standard  for  asbestos  were 
proposed  in  the  Fedaral  Ragistar  on  luly 
13, 1963  (48  PR  32126).  This  action 
promulgates  the  amendments  ander 
Section  112  of  the  Clean  Air  Act  as 
amended  in  1977.  The  intended  effectof 
the  amendments  is  to  reinstate  woric 
practice  and  equipment  provisions  of  the 
standard  that  were  held  not  to  be 
emission  standards  by  the  U.S.  Supreme 
Court  in  1978.  They  also  rewoni  and 
rearrange  the  standard  for  clafity. 
imcnvt  OATK  April  5. 1964.  Under 
Section  307(b)(1)  of  the  Clean  Air  Act 
(udidal  review  of  these  amendiBents  ia 
available  only  by  the  filing  of  a  petition 
for  review  in  the  U.S.  Court  of  Appeals 
for  the  District  of  Cohunbia  Circuit 
within  60  days  of  today's  publication  of 
this  rule.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act  the  requirements  that  are 
the  subject  of  today's  notice  may  not  be 
challenged  later  in  dvil  or  criminal 
proceedings  brought  by  EPA  to  eaiorce 
these  requirements. 
autiwaiMI  Dock»L  A  docket^  number 
A-83-02.  containing  informatiltn 
considered  by  EPA  in  development  of 
the  promulgated  amendments,  is 
available  for  pubUc  inspection  between 
8M)  aJD.  and  4KX)  p jn.,  Monday  through 
Priday,  at  EPA's  Central  Docket  Section 
(LR-131).  West  Tower  Lobby.  Gallery  1. 
401  M  Street.  SW..  Washington.  D.C 
20460.  A  reasonable  fee  may  be  charged 
for  copying.  I 

MM  PUNTMBI  WPWWOTIOW  CONTACT: 
Mr.  Robtft  L  Ajax.  Standard! 
Development  Branch.  Emission 
Standards  and  Engineering  Division 
(MD-13).  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park,  North 
Carolina  27711.  telephone  (91$)  541- 
S578. 
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l^e  AnMBuiiMnts 

IIm  amendments  reinstate  ^xMtions  of 
the  asbestos  NESHAP  that  wtre 
equipment  or  work  practice   | 
requirements.  The  Supreme  Court  held 
in  Adamo  WndUng  Company  v.  United 
Statm.  434  U3.  rs  (1978)  that  work 


practioe  tequiniiaents  of  the  NESHAP 
were  not  audniriaed  by  the  1970 
Amendments  to  the  Clean  Air  Act  under 
which  they  were  originally  promidgated. 
The  1977  Amendments  to  the  Act 
specifically  authorize  such 
requirements.  On  June  19. 1978  (4J  PR 
28372).  EPA  repromulgated  many  of  the 
requirements  under  authority  off  the  1977 
Amendments,  and  today's  action 
repromulgates  the  following  remaining 
requirements  in  a  new  Subpart  M  of  40 
CFR  Part  61. 

1.  Section  61.143  reinstates  a 
prohibition  of  surfacing  roadways  wiA 
asbestos  tailings  or  asbestos  containing 
waste. 

2.  Sections  61.145(c)  and  61.147(g) 
reinstate  a  partial  exemption  for 
demohtion  operations  for  structurally 
unsound  buildings. 

3.  Section  61.147(e)  reinstates  the 
requirement  that  asbestos  removed 
during  demolition  or  renovation  be  kept 
wet  until  it  is  collected  for  dispoaal.  It 
also  requires  that  the  asbestos  aat  be 
dropped  or  thrown  to  the  ground  or  a 
lower  floor  and  that  asbestos  removed 
more  than  SO  feet  above  ground  level  be 
transported  to  the  ground  in  dust-tigbt 
chulea  or  caatafaers  (unless  it  la 
removed  in  units  or  sections). 

4.  Section  61.147(f)  reinstates 
alternative  woric  practices  that  may  be 
used  far  removal  of  asbestos  piior  to 
demalition  vrfaen  there  are  freezing 
temperature  conditions  at  the  point 
where  the  asbestos  is  being  wetted. 

5.  Section  61.150  reinstates  the 
prohibition  of  installation  of  certain 
molded  or  wet-applied  insulating 
materials  that  contain  commercial 
asbestoa. 

6.  Sections  61.1Sl(a)  and  61.152(a) 
simply  refer  to  the  requirementa  of 
Section  61.156. 

7.  Sections  61.151  (b)  and  (c);  61.152(b) 
(1).  (2).  and  (3);  61.153(a)  (2).  (3),  and  (4): 
61.154:  and  61.156  (c)  and  (d)  reinstate 
alternative  work  practices  or  equipment 
that  may  be  used  in  lieu  of  complying 
with  a  no  visible  emission  limit. 

8.  Sections  ei.l53(b)  and  61.156(b) 
reinstate  the  requirement  for  warning 
signs  and  fencing  around  asbestos 
waste  disposal  sites  if  (1)  the  owner  or 
operator  chooses  to  comply  with  a  no 
visible  emission  limit  rather  than  follow 
specified  work  practices,  and  (2)  ttiera  is 
no  natural  barrier  to  deter  access  by  die 
general  public. 

In  addition  to  these  requirements, 
today's  action  clarifies  the  asbaatoa 
NESHAP  by  rewording  and  rearranging 
it  into  a  new  Subpart  M  of  40  CFR  Part 
61. 


Public  Participation 

The  amendments  were  proposed  in 
the  Federal  Register  on  July  13. 1983  (48 
FR  32126).  To  provide  interested  persons 
the  opportimi^  for  oral  presentation  of 
data,  views,  or  argumenta  concerning 
the  proposed  amendments,  a  public 
hearing  was  held  on  August  9, 1983,  at 
Research  Triangle  Park,  North  Carolina. 
The  hearing  was  open  to  the  public  and 
each  attendee  was  given  an  opportunity 
to  comment  on  the  proposed 
amendments.  The  public  comment 
period  was  from  July  13, 1983,  to 
September  9, 1983. 

Fifteen  comment  letters  were  received 
and  two  interested  parties  testified  at 
the  public  hearing  concerning  issues 
rdative  to  the  proposed  amendments. 
The  comments  have  been  carefully 
considered  and.  where  determined  to  be 
appropriate  by  the  Administrator, 
changes  have  been  made  to  the 
proposed  amendmenta. 

Summary  of  Commento  and  Changes  to 
the  Proposed  Amendmanto 

Comments  on  the  proposed 
amendmenta  were  received  from 
industry.  Federal  agencies.  State  and 
local  air  pollution  control  agencies,  and 
private  citizens.  The  following  summary 
af  conunents  and  responses  serves  as 
the  basis  for  the  revisions  that  have 
been  made  to  the  proposed 
amendments.  Most  of  the  letters 
contained  multiple  comments,  some  of 
which  were  outside  the  scope  of  this 
rulemaking.  Those  commenta  have  been 
summarized  in  Item  No.  IV-B-1  of 
Docket  No.  A-83-C2.  They  are  being 
evaluated  in  conjunction  with  the 
comprehensive  review  of  the  asbestos 
NESHAP  that  is  currently  underway. 

Most  of  the  remaining  comments 
pertain  to  the  effect  that  rewording  and 
rearranging  the  proposed  amendmenta 
had  on  the  original  meaning  and  intent 
of  the  asbestos  NESHAP.  Some  of  them 
also  pertain  to  the  reasonableness  of 
those  requirementa  being  repromulgated 
(see  list  in  the  section  entitled  "The    ■ 
Amendmenta").  The  commenta  are 
discussed  below  and  are  organized 
according  to  the  sections  of  the 
proposed  amendmenta  to  which  they 
pertain. 

.  Section  81.141 

One  commenter  noted  that  the 
proposed  definition  of  "demolition" 
deletes  the  previous  reference  to  "any 
related  removing  or  stripping  of  friable 
asbestoa  materials"  and  recommended 
restoring  the  definition  to  the  old 
wording.  The  commenter  believes  that 
the  new  wording  may  be  interpreted  to 
not  include  removing  and  stripping. 
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EPA  iotendsd  that  the  propoeed 
definitian  of  "demolition"  describe  the 
activitie*  that  ooau-  vrfnn  a  facility  is 
demolighed  as  distioguiahed  bom 
"renovation,"  as  the  tenns  are  used  in 
the  regidation.  Hie  primacy 
distiaguishing  activity  is  that  load- 
supporting  structural  members  ai« 
wrecked  or  taken  out  in  a  demolition 
operation  but  not  in  a  renovation. 
Asbestos  stripping  or  removal  may 
occur  ia  either  but  should  not  be  used  to 
define  the  primary  activity  of  demolition 
or  renovation.  Section  61.145  clearly 
states  that  when  demolition  or 
renovation  operations  meet  certain 
specified  criteria  regarding  asbestos 
materials  in  the  facility,  they  are  subject 
to  the  regulation.  Also,  {  61.147  clearly 
specifies  that  stripping  or  removal  of 
asbestos  materials  during  demolition  or 
renovation  must  be  carried  out  in 
accordance  with  the  standard.  It  is  not 
necessary  to  repeat  these  provisions  in 
the  definition  of  "demolition." 

One  coramenter  noted  that  the 
proposed  definition  of  renovation  would 
apply  oidy  to  removal  of  asbestos  and 
not  to  stripping  and  recommended  that 
the  new  definition  be  as  comprehensive 
as  the  old  one. 

EPA  did  not  intend  to  omit  the  word 
"stripping"  from  the  definition  of 
"renovation"  at  the  time  of  proposal. 
However,  EPA  haa  reevaluated  the 
definition  to  determine  the  wording  that 
would  be  the  most  useful  and 
informative  for  the  regulation.  As 
discassed  In  the  response  to  the 
previous  comment  about  the  definition 
of  "demolition."  the  terms  should  be 
defined  to  describe  the  type  of  activity 
that  is  being  carried  out  at  a  facility, 
regardless  of  the  presence  or  absence  of 
asbestos  material,  and  the  deflnition  of 
"renovation"  has  been  revised 
accordingly. 

One  commenter  recommended 
restoring  the  phrase  "based  on  operating 
experience"  to  the  definition  of 
"planned  renovation"  to  clarify  the 
basis  for  predicting  future  renovations 
involving  asbestos  removal.  The  phrase 
was  in  the  old  definition.  The 
commenter's  recommendation  has  been 
incorporated  into  the  amendments. 

One  commenter  requested 
clarification  of  the  definition  of 
"emergency  renovation  operation."  He 
asked  whether  it  would  include 
malfunctions,  such  as  leaking  valves, 
that  require  the  removal  of  asbestos- 
containing  insulation.  Although  these 
malfunctions  are  expected  to  occur,  they 
are  not  planned  or  scheduled. 

EPA  considers  the  type  of  occurrence 
described  by  die  commenter  to  be  part 
of  a  planned  renovation  operation  and 
not  an  emeigency  renovation  operation. 


The  commanter  indicated  that  although 
the  sitaalions  are  not  planned  or 
scheduled,  they  are  aiqmcted  to  occur. 
They  would,  therefore,  fit  the  definition 
of  "planned  renovation  operation"  ia 
1^.141  that  says,  "individual 
nonscheduled  operations  are  iaduded  if 
a  number  of  such  operations  can  be 
predicted  to  occur  during  a  given  period 
ofl 


Section  St.  M6 

One  commenter  noted  that  the  word 
"or"  between  "operators"  and 
"demolition"  in  (  6t.l45(e)  should  be 
changed  to  "ef."  He  indicated  that  the 
proper  wording  would  show  what  he 
believed  to  be  the  Agency's  intent  to 
limit  applicability  of  the  regulations  to 
only  "wreckers  and  renovators"  and  not 
to  include  lacility  owaers  and  operators. 

The  commenter  is  correct  that  the 
word  "or"  should  be  changed  to  "of," 
and  this  conaction  has  been  made. 
However,  the  commenter's 
intaq;>retation  that  the  regulations  apply 
to  oidy  "wreckers  and  renovators"  and 
not  ta  facility  owners  and  operators  is 
incorrect.  The  general  provisions  of  40 
CFR  Part  61  define  "owner  or  operator" 
as  any  person  who  owns,  leases, 
operates,  controls,  or  supervises  a 
stationary  soaroe  (40  CFR  61.02(1)).  The 
stationary  source  in  this  case  is  the 
demolition  or  renovation  operation.  Tlie 
demolition  or  renovation  contractor 
would  clearly  be  considered  an  owner 
or  operatar  by  "operating"  the 
stationary  source.  The  facility  owner  or 
operator,  by  purchasing  the  services  of 
the  demolition  or  renovation  contractor, 
acquires  ownership  and  control  of  the 
operation  and  would,  therefore,  be  the 
"owner"  for  purposes  of  this  standard. 
Therefore,  the  standard  applies  to  both 
the  contractor  and  the  fadlity  owner  or 
operator. 

Sections  61. 146  and  61. 147 

One  commenter  believes  that  the 
wording  in  H  61.146  and  61.147  is  vague 
with  respect  to  identifying  who  is 
subject  to  the  requirements,  unlike  the 
wording  in  Si  61.142, 61.143, 61.144, 
61.148.  and  61.148.  which  is  restrictive  in 
describing  the  regulated  party. 

EPA  believes  that  the  applicabiUty  of 
IS  61.146  and  61.147  as  described  in 
S  61.145  adequately  identifies  those 
subject  to  the  requirements  of  the 
demolition  and  renovation  standard. 

One  commenter  questioned  the  intent 
of  S  61.147(e)(1).  The  regulation  requires 
that  asbestos  materials  be  adequately 
wetted  to  ensure  that  they  remain  wet 
during  all  remaining  stages  of  demolition 
or  renovation  and  related  handling 
operations.  The  commenter  asked 
whether  this  requirement  should  be 


interpreted  to  mean  that  the  asbestos 
has  to  stay  wet  e%«n  after  it  is  properiy 
bagged  and  sealed. 

The  inteat  of  the  requirement  to  keep 
friable  asbestos  materials  wet  during  all 
remaining  stages  of  demolition  was  to 
ensure  that  the  asbestos  materials  that 
have  been  reaoved  or  stripped  but  not 
yet  cfispoaed  of  an  not  allawed  to  dry 
out  so  that  asbestos  fUsers  become 
airborne.  If  they  are  pn»perly  seated  in 
leak-tight  oontui— s  or  bags  while  wet,  . 
they  should  not  ^  eel  before  they  can 
be  transferred  ta  aa  acceptable  disposal 
site.  In  any  case,  after  Ihey  are  bagged, 
the  waste  disposal  raqokaments  in 
S  ei.lS2  (and  aot  f  81.147)  would  apply 
to  the  haadUng  ef  the  asbestos 
materials.  To  clarify  the  meaning  of  this 
portion  of  die  standard,  the  wording  of 
S  61.147^X1)  ^>  !>*«"  revised  to 
indicate  that  the  asbestos  materials 
mast  be  kept  wet  until  they  an  collected 
for  disposal  in  acoordmne  with  S  61.152. 
They  would  be  considered  "collected" 
when  they  are  properly  bagged. 

Section  61.150 

One  commenter  asked  for  clarification 
of  the  intent  of  S  61.15a  which  prohibits 
the  installation  of  certain  asbestos- 
containing  insulating  materials,  h  was 
not  clear  to  him  whether  the  prohibition 
affects  manufacturing  operations  that 
use  parts  containing  asbestos  such  as 
grommets,  gaskets,  string,  etc.  in  their 
products. 

The  preamble  of  the  Federal  Ragistar 
notice  that  contained  the  original 
standard  for  insulating  materials  (39  PR 
38064;  October  25, 1874)  discusses  the 
intended  applicability  of  the  prohibition. 
It  is  clear  fom  that  discussion  that  the 
prohibition  was  intended  to  apply  to 
field  installation  of  such  insulating 
products  as  molded,  asbestos-reinforced 
blocks,  sheets,  and  semicircular  sections 
for  pipe  insulation:  and  powdered 
asbestos  cement  products  mixed  into  a 
slurty  and  used  to  insulate  irregular 
shapes.  These  installations  would  have 
been  associated  with  construction 
activities  on  buildings  and  other 
facilities.  Therefore,  the  prohibition 
would  not  affect  manufacturing 
operations  that  use  asbestos-containing 
parts  in  their  products.  The  regulation 
has  been  reworded  to  reflect  EPA'% 
intended  effect  of  the  prohibition. 

Section  61.154 

One  commenter  pointed  out  that  the 
units  in  S  61.154(a)(l)(iii)  do  not  properly 
relate  square  meters  to  square  yards, 
resulting  in  a  lowering  of  the  weight  of 
the  filter  by  about  20  percent  fit>m  the 
old  requirement;  i.e^  14  oz./sq.  yd.  is  not 
equal  to  14  oa./sq.  meter.  In  addition,  he 
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pointed  out  that  the  use  of  \^«  inch  is 
not  in  keeping  with  EPA's  mietric 
program.  The  errors  noted  by  the 
commenter  have  been  corrected  in  the 
final  rule. 

Section  81.155 

One  commenter  request! 
clarification  of  the  Agency'^  intent  in 
i  61.155,  which  requires  that  existing 
sources  covered  by  the  asbestos 
NESHAP  provide  to  the  Agency  within 
90  days  information  regarding  their 
asbestos  emission  control  methods.  The 
commenter  asked  if  renotification  and 
resubmission  would  be  required  if  they 
had  already  compUed  with  these  same 
requirements  in  the  old  des^ation 
{61.24. 

EPA  does  not  intend  that  existing 
sources  of  asbestos  emissioiM  resubmit 
notifications  that  were  origkially 
required  by  the  standard  promulgated  in 
1973.  The  wording  of  i  61.155  has  been 
revised  to  accurately  reflect  EPA's 
intent 

Miscellaneous 

One  commenter  expressed  the  opinion 
that  the  proposed  amendments  do  not 
sufficientiy  correct  the  weakness  of  the 
NESHAP  regulations  and  that  they 
represent  a  "crude  slap  in  the  face  to 
asbestos  victims  and  will  create  health 
hazards  of  such  proportion!  that  new 
generations  of  asbestos  victims  will  be 
guaranteed."  He  supported  his  opinion 
with  the  following  arguments: 

1.  The  no  visible  emission  limit  is  not 
adequate  for  regulating  aiHK>me 
asbestos  because  it  does  not  take  into 
account  the  substantial  asbestos  disease 
risk  when  emissions  that  ate  not  visible 
are  present 

2.  The  proposed  reinstatement  of  the 
exemption  from  certain  wetting 
requirements  during  demolition 
operations  in  freezing  temperatures 
should  not  be  allowed  Weather 
conditions  that  do  not  allo^  wetting 
should  also  not  allow  asbefetos  to  be 
removed.  Wetting  requirements  are 
important  because  they  can  reduce  dust 
levels  by  a  power  of  10. 

3.  Allowing  exceptions  when  local 
entities  pronounce  buildings  structurally 
unsound  is  tantamount  to  opening  a  way 
for  widespread  violation  of  health 
practices. 

4.  Under  no  circumstances  should 
visible  emissions  be  allowed. 

5.  All  references  to  the  economic 
impact  should  be  dropped.  EPA  should 
concern  itself  with  the  ecotiomic  Impact 
on  society,  which  ends  up  paying  for 
disease  victims  produced  by  inadequate 
work  regulations. 

The  fi^  four  of  the  comnenter's 
statements  ooocera  issuestthat  are 


currentiy  being  Investigated  in  the 
review  of  the  asbestos  NESHAP:  the  no 
visible  emission  Umit  the  exemption 
from  wetting  requirements  during 
freezing  weather,  and  the  exemption  for 
structurally  unsound  buildings.  EPA  will 
evaluate  the  effect  of  these  provisions 
and  determine  whether  they  need  to  be 
revised,  lliat  evaluation  is  beyond  the 
scope  of  today's  rulemaking,  however. 
The  amendments  are  intended  to 
reinstate  the  provisions  of  the  original 
NE91AP  and  not  to  include  new 
provisions  or  delete  any  of  the  original 
ones.  Therefore,  no  changes  are  being 
made  to  these  portions  of  the  proposed 
amendments. 

In  response  to  the  commenter's 
suggestion  to  drop  all  references  to  the 
economic  impact  of  the  proposed 
amendments,  the  Agency  believes  that 
economic  impact  on  the  regulated 
entities  is  one  of  many  factors  that 
should  be  considered  when  setting 
standards  under  Section  112  of  the 
Clean  Air  Act.  Any  adverse  economic 
impact  on  society  resulting  from 
inadequate  regulations  for  a  hazardous 
air  pollutant  would  be  of  concern  to  EPA 
as  it  would  be  a  consequence  of  adverse 
public  health  effects.  The  current  review 
of  the  NTSHAP  will  include  an 
evaluation  of  this  aspect  of  regulating 
asbestos  to  determine  if  more  stringent 
requirements  are  needed. 

One  commenter  said  that  the 
requirement  in  {  61.146(c)(3)  to  explain 
the  techniques  of  estimation  of  the 
amount  of  asbestos  for  certain 
demolition  jobs  seems  to  be  a  new 
requirement  because  he  could  not  locate 
it  in  the  old  regulation.  The  requirement 
was  in  I  «1.22(d)(l)(ii)  of  the  old 
regulation. 

One  commenter  said  that  States  that 
are  enforcing  the  asbestos  NESHAP 
sometimes  have  a  different 
interpretation  of  regulations  than  EPA 
and  suggested  that  EPA  provide 
clarification  of  intent  for  the  States. 

Under  the  Qean  Air  Act  States  are 
free  to  require  more  stringent  asbestos 
emission  control  measures  than  those  in 
the  asbestos  NESHAP.  EPA  does, 
however,  provide  EPA  enforcement 
determinations  to  States  that  have  been 
delegated  authority  to  enforce  the 
NESHAP.  These  determinations  include 
EPA's  interpretations  of  portions  of  the 
regulation  as  questions  arise  concerning 
them,  and  they  are  very  useful  in 
ensuring  consistency  of  enforcement 
amongSie  States  and  EPA  Regional 
Offices. 

One  commenter  said  that  there  is  a 
statement  in  the  proposal  preamble  that 
is  not  true.  It  says,  "Demolition  and 
renovation  contractor*  typically 
transport  the  asbestos  they  remove  from 


a  facility  to  a  waste  disposal  site  on  a 
daily  basis."  The  commenter  stated  that 
the  economics  of  doing  this  would  be 
astronomical.  For  example,  the  cost  of 
hauling  a  small  number  of  bags  to  a 
disposal  site  40  miles  away  would  be 
very  hi^,  and  the  contractor  would  wait 
untU  a  fuU  load  had  accumulated. 

The  Agency  has  carefully  considered 
this  comment  and  concluded  that  no 
changes  to  the  regulation  are  needed 
since  it  refers  to  a  discussion  in  the 
preamble  to  the  proposed  amendments. 
There  are  no  requirements  in  the 
NESHAP  that  asbestos  waste  be 
transported  to  a  disposal  site  daily. 

Three  commenters  said  that  the 
amendments  improve  the  clarity  and 
readabUily  of  the  asbestos  NESHAP  and 
two  indicated  that  the  required  work 
practices  are  currently  being  used  by 
their  companies.  Two  commenters  noted 
typographical  errors,  which  have  been 
corrected  in  the  final  role.  Other  minor 
changes  were  made  in  the  final  rule  to 
ensure  that  the  new  wording  accurately 
reflects  the  intent  of  the  original 
regulation  and  to  further  clarify  the 
requirements. 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this 
rulemaking.  The  principal  purposes  of 
the  docket  are:  (1)  To  allow  interested 
parties  to  identify  readily  and  locate 
documents  so  that  they  can  effectively 
participate  in  the  rulemaking  process; 
and  (2)  to  serve  as  the  record  in  case  of 
judicial  review,  except  for  interagency 
review  materials  (§  307(d)(7MA)). 

MOsoellaneous 

A  review  of  this  regulation  has  begun. 
This  review  will  include  an  assessment 
of  such  factors  as  the  need  for 
integration  with  other  programs,  the 
existence  of  alternative  methods, 
enforceability,  improvements  in 
emission  control  technology  and  health 
data,  and  reporting  requirements. 

Under  E.0. 12291.  EPA  must  judge 
whether  a  regulation  is  "major"  and 
thetefbra  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  does 
not  meet  any  of  the  criteria  specified  in 
the  Executive  Order  regarding  the 
annual  effect  on  the  economy,  incraase 
in  cost  or  prices;  or  advene  effects  on 
competition,  employment  investment 
jiroductivity,  innovation,  or  the  ability  of 
U.S.  enterprises  to  compete  with  fbraign 
enterprises. 

Information  collection  requirements 
associated  with  this  rule  (40  CFR  81.07. 
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61J0S,  61.ia  61.146, 61.148,  and  61.155) 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  19ea  44  U.S.C.  3501  et 
seq.  and  have  been  assigned  OMB 
control  number  2000-0264. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by  E.O. 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  rule,  tf 
promulgated,  will  not  have  a  significant 
economic  impact  on  any  small  entities. 

List  of  Subjwts  in  40  CFR  Part  61 

Air  pollution  control,  Asbestos, 
Beryllium,  Hazardous  materials. 
Mercury,  Vinyl  chloride. 

D^ed:  March  30, 1964. 
wmam  P.  Ruckehh—s. 
Administrator. 

PART  ei—l  AMENDED] 

40  CFR  Part  61  is  amended  by 
redesignating  Subpart  B  (9 S  61.20-61.25) 
as  Subpart  M  and  revising  the  new 
Subpart  M  to  read  as  follows: 

suopwi  M^^vmonai  cniieaion  suNMiara  id* 


8a& 

01.140    Applicability. 
8L141    DeAnitfaBS. 

81.142  Staadard  for  asbettoa  mills. 

01.143  Standard  for  roadways. 

01.144  Standard  for  manufacturing. 

01.145  Standard  for  damolitlon  and 
renovation:  Applicability. 

61.140    Standard  for  demolition  and 

renovation:  Nottfication  raquiremmta. 

01.147  Standard  for  demolition  and 
nnovation:  Procedure!  for  asbestos 
emission  oonbroL 

01.148  Standard  for  spraying. 
81.140    Standard  for  fobricating. 

81.150  Standard  for  Insulating  materials. 

81.151  Standard  for  waste  disposal  for 
asbestos  mills. 

81.152  Standard  for  waste  disposal  for 
manuhctuiing.  demolition,  renovation, 
spraying,  and  fabricating  operations. 

81.1iS    Standard  for  inactive  waste  disposal 
sites  for  asbestos  mills  and 
manufacturing  and  hbricating 
operatioDS. 

81.154  Airctaaning. 

81.155  Reporting. 

81.158    Active  waste  disposal  sites. 

Autkodty:  Sees.  112  and  301(a)  of  the  Qcan 
Air  Act  as  amended  (42  U3.C  7412.  7e01(a)). 
and  additional  authority  as  noted  below. 

cHID|Mrl  ■■^■fSBIIOIMI  BIINaWfin 

Ifor  AsbMloe 


f«1.140 

The  provisions  of  dtis  subpart  are 
applicable  to  tfaoae  aources  specified  in 
i  161.142  through  61.153. 


§81.^1    DefMtions,' 

AU  terms  that  are  used  in  this  subpart 
and  are  not  defined  below  are  given  the 
same  meaning  as  in  the  Act  and  in 
Subpart  A  of  this  part. 

Active  waste  disposal  site  nieans  any 
disposal  site  other  than  an  inactive  site. 

Adequately  wetted  means  sufficiently 
mixed  or  coated  with  water  or  an 
aqueous  solution  to  prevent  dust 
emissions. 

Asbestos  means  the  asbestiform 
varieties  of  serpentinite  (chrysotile), 
riebeckite  (croddolite),  cummingtonite- 
grunetite,  andiophyllite,  and  actinolite- 
tremoBte. 

Aabestos-containing  waste  materials 
means  any  waste  that  contains 
commercial  asbestos  and  is  generated 
by  a  source  subject  to  the  provisions  of 
this  subpart.  This  term  includes  asbestos 
mill  tailings,  asbestos  waste  from 
control  devices,  fiiable  asbestos  waste 
material,  and  bags  or  containers  that 
previously  contained  commercial 
asbestos.  However,  as  applied  to 
demolition  and  renovation  operations, 
this  term  includes  only  fiiable  asbestos 
waste  and  asbestos  waste  from  control 
devices. 

Asbestos  material  means  asbestos  or 
any  material  containing  asbestos. 

Asbestos  mill  means  any  facility 
engaged  in  conveiting.  or  in  any 
intermediate  step  in  converting, 
asbestos  ore  into  commercial  asbestos. 
Outside  storage  of  asbestos  material  is 
not  considered  a  part  of  the  asbestos 
mfll. 

Asbestos  tailings  means  any  solid 
waste  that  contains  asbestos  and  is  a 
product  of  asbestos  mining  or  milling 
operations. 

Asbestos  waste  from  control  devices 
means  any  waste  material  that  contains 
asbestos  and  is  collected  in  a  pollution 
control  device. 

Commercial  asbestos  means  any 
asbestos  that  is  extracted  from  asbestos 
ore. 

Demolition  means  the  wrecking  or 
taking  out  of  any  load-supporting 
structunl  member  of  a  facility  together 
with  any  related  handling  operations. 

Emergency  renovation  operations 
maaae  a  renovation  operation  that  was 
not  planned  but  results  from  a  sudden, 
unexpected  event.  This  term  includes 
operations  necessitated  by  nonroutine 
failures  of  equipment. 

Fabricating  means  any  processing  of  a 
manufactured  product  that  contains 
commercial  asbestos,  with  the  exception 
of  processing  at  temporary  sites  for  the 
constovction  or  restoration  of  facilities. 

Facility  means  any  institutional, 
commerdaL  or  industrial  structure. 
Installation,  or  building  (excluding 


apartment  buildings  having  no  more 
than  four  dwelling  units). 

Facility  component  means  any  pipe, 
duct,  boiler,  tank,  reactor,  turbine,  or 
furnace  at  or  in  a  facility;  or  any 
structural  member  of  a  facflity. 

Friable  asbestos  material  means  any 
material  containing  more  than  1  percent 
asbestos  by  weight  that  hand  pressure 
can  crumble,  pulverize,  or  redace  to 
powder  when  dry. 

Inactive  waste  dispoeal  site  means 
any  disposal  site  or  portion  of  it  where 
additional  asbestos-containing  waste 
material  will  not  be  deposited  and 
where  the  surface  is  not  disturbed  by 
vehicular  traffic. 

Manufacturing  means  the  combining 
of  commercial  asbestos— or,  in  the  case 
of  woven  friction  products,  the 
combining  of  textiles  containing 
commercial  asbestos — with  any  other 
material(s),  including  commercial 
asbestos,  and  the  processing  of  this 
combination  into  a  product. 

Outside  air  means  the  air  outside 
buildings  and  structures. 

Particulate  asbestos  material  means 
finely  divided  particles  of  asbestos 
material. 

Planned  renovation  operations  means 
a  renovation  operatioa.  or  a  number  of 
such  operations,  in  which  the  amount  of 
friable  asbestos  material  that  will  be 
removed  or  stripped  within  a  given 
period  of  time  can  be  predicted. 
Individual  nonscheduled  operations  are 
included  if  a  number  of  such  operations 
can  be  predicted  to  occur  during  a  given 
period  of  time  based  on  operating 
experience. 

Remove  means  to  take  out  fiiable 
asbestos  materials  fit)m  any  facility. 

Renovation  means  altering  in  any  way 
one  or  more  facility  components. 
Operations  in  which  load-supporting 
structural  members  are  wrecked  or 
taken  out  are  excluded. 

Roadways  meaiu  surfaces  on  which 
motor  vehicles  travel.  This  term  includes 
highways,  roads,  streets,  parking  areas, 
and  driveways. 

Strip  means  to  take  off  fiiable 
asbestos  materials  from  any  part  of 
facility. 

Structural  member  means  any  load- 
supporting  member  of  a  facility,  such  as 
beams  and  loan  supporting  walls;  or  any 
nonload-supporting  member,  such  as 
ceilings  and  nonload-siqiporting  walls. 

Visible  emissions  means  any 
emissions  containing  particulate 
asbestos  material  that  are  visually 
detectable  without  the  aid  of 
instruments.  This  does  not  include 
condensed  uncombined  water  vapor. 
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$•1,142    Standard  for  MbMtpcmWs. 

Each  owner  or  operator  of  an  asbestos 
mill  shall  either  discharge  no  visible 
emissions  to  the  outside  air  from  that 
asbestos  mill  or  use  the  methods 
speciHed  by  i  61.154  to  clea^  emissions 
containing  particulate  asbestos  material 
before  they  escape  to.  or  art  vented  to, 
the  outside  air. 


{•1.143    Standard  for  roadwtyt. 

No  owner  or  operator  of  a  roadway 
may  deposit  asbestos  tailin|s  or 
asbestos-containing  waste  tiaterial  on 
that  roadway,  unless  it  is  a  temporary 
roadway  on  an  area  of  asbestos  ore 
deposits. 

{•1.144    Standard  for  manufacturing. 

(a)  Applicability:  This  section  applies 
to  the  following  manufacturing 
operations  using  commercial  asbestos. 

(1)  The  manufacture  of  cl(>th.  cord, 
wicks,  tubing,  tape,  twine,  ijope,  thread, 
yam.  roving,  lap,  or  other  textile 
materials. 

(2)  The  manufactiue  of  cament 
products. 

(3)  The  manufactiire  of  fii  eproofing 
and  insulating  materials. 

(4)  The  manufactiire  of  friction 
products.  I 

(5)  The  manufacture  of  piper, 
millboard,  and  felt 

(6)  The  manufacture  of  floor  tile. 

(7)  The  manufacture  of  points, 
coatings,  caulks,  adhesives^  and 
sealants.  j 

(8)  The  manufacture  of  plastics  and 
rubber  materials.  ' 

(9)  The  manxifacture  of  cUorine. 

(10)  The  manufacture  of  shotgun  shell 
wads. 

(11)  The  manufacture  of  ^sphalt 
concrete. 

(b)  Standard:  Each  owner  or  operator 
of  any  of  the  manufacturinf  operations 
to  which  this  section  applies  shall  either. 

(1)  Discharge  no  visible  emissions  to 
the  outside  air  from  these  operations  or 
from  any  building  or  stnictlire  in  which 
they  are  conducted:  or 

(2)  Use  the  methods  specified  by 

1 81.154  to  clean  emissions  from  these 
operations  containing  particulate 
asbestos  material  before  they  escape  to. 
or  are  vented  to,  the  outside  air. 

I  #1.148    Standard  for  daiMlHIon  and 
leno^atlow:  Ayiituabty.      1 

The  requirements  of  ii  fl.l46  and 
S1.147  apply  to  each  owner  or  operator 
of  a  deoooUtion  or  renovation  operation 
as  follows: 

(a)  If  the  amount  of  friable  asbestos 
materials  in  a  facility  being  demolished 
is  at  least  80  linear  meters  (260  linear 
feet)  on  pipes  or  at  least  19  square 
meters  (160  square  feet)  od  other  facility 


components,  all  the  requirements  of 
9S  61.146  and  61.147  apply,  except  as 
provided  in  paragraph  (c)  of  this  section. 

(b)  If  the  amount  of  friable  asbestos 
materials  in  a  facility  being  demolished 
is  less  than  80  linear  meters  (260  linear 
feet)  on  pipes  and  less  than  15  square 
meters  (160  square  feet)  on  other  facility 
components,  only  the  notification 
requirements  of  paragraphs  (a),  (b).  and 

(c)  (1).  (2).  (3).  (4).  and  (5)  of  §  61.146 
apply. 

(c)  If  the  facility  is  being  demolished 
under  an  order  of  a  State  or  local 
governmental  agency,  issued  because 
the  facility  is  structurally  unsound  and 
in  danger  of  imminent  collapse,  only  the 
requirements  in  S  61.146  and  in 
paragraphs  (d).  (e),  (0.  and  (g)  of 

{  61.147  apply. 

(d)  If  at  least  80  linear  meters  (260 
linear  feet]  of  friable  asbestos  materials 
on  pipes  or  at  least  15  square  meters 
(160  square  feet)  of  friable  asbestos 
materials  on  other  facility  components 
are  stripped  or  removed  at  a  facility 
being  renovated,  all  the  requirements  of 
SS  61.146  and  61.147  apply. 

(1)  To  determine  whether  paragraph 

(d)  of  this  section  applies  to  planned 
renovation  operations  involving 
individual  nonscheduled  operations, 
predict  the  additive  amount  of  friable 
asbestos  materials  to  be  removed  or 
stripped  over  the  maximum  period  of 
time  a  prediction  can  be  made,  not  to 
exceed  1  year. 

(2)  To  determine  whether  paragraph 
(d)  of  this  section  applies  to  emergency 
renovation  operations,  estimate  the 
amount  of  friable  asbestos  materials  to 
be  removed  or  stripped  as  a  result  of  the 
sudden,  unexpected  event  that 
necessitated  the  renovation. 

(e)  Owners  or  operators  of  demolition 
and  renovation  operations  are  exempt 
from  the  requirements  of  Si  61.05(a), 
61.07.  and  61.09. 


I  •1.14* 

ranoyadon:  NoWlcaBon  roqulrawianta. 

Each  owner  or  operator  to  which  this 
section  applies  shall: 

(a)  Provide  the  Administrator  with 
written  notice  of  intention  to  demolish 
or  renovate. 

(b)  Postmark  or  deliver  the  notice  as 
foUows: 

(1)  At  least  10  days  before  demolition 
b^ins  if  die  operation  is  described  in 

i  61.145(a): 

(2)  At  least  20  days  before  demolition 
b^ins  if  the  operation  is  described  in 

1 61.145(b): 

(3)  As  early  as  possible  before 
d«iK)lition  begins  if  the  operation  is 
described  in  I  61.145(c); 

(4)  As  early  as  possible  before 
renovation  begins. 


(c)  Include  the  following  information 
in  the  notice: 

(1)  Name  and  address  of  owner  or 
operator. 

(2)  Description  of  the  facility  being 
demolished  or  renovated,  including  the 
size,  age,  and  prior  use  of  the  facility. 

(3)  Estimate  of  the  approximate 
amount  of  friable  asbestos  material 
present  in  the  facility.  For  facilities 
described  in  S  61.145(b).  explain 
techniques  of  estimation. 

(4)  Location  of  the  facility  being 
demolished  or  renovated. 

(5)  Scheduled  starting  and  completion 
dates  of  demolition  or  renovation. 

(6)  Nature  of  plaimed  demolition  or 
renovation  and  method(s)  to  be  used. 

(7)  Procedures  to  be  used  to  comply 
with  the  requirements  of  this  Subpart 

(8)  Name  and  location  of  the  waste 
disposal  site  where  the  friable  asbestos 
waste  material  will  be  deposited. 

(9)  For  facilities  described  in 

t  61.145(c),  the  name.  tide,  and  authority 
of  die  State  or  local  governmental 
representative  who  has  ordered  the 
demolition. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2000-0264) 


S  61.147 


Each  owner  or  operator  to  whom  this 
section  applies  shall  comply  with  the 
following  procedures  to  prevent 
emissions  of  particulate  asbestos 
material  to  the  outside  air 

(a)  Remove  friable  asbestos  materials 
from  a  facility  being  demolished  or 
renovated  before  any  wrecking  or 
dismanUing  that  would  break  up  the 
materials  or  preclude  access  to  the 
materials  for  subsequent  removal. 
However,  friable  asbestos  materials 
need  not  be  removed  before  demolition 
if: 

(1)  They  are  on  a  facility  component 
that  is  encased  in  concrete  or  other 
similar  material:  and 

(2)  These  materials  are  adequately 
wetted  whenever  exposed  during 
demolition. 

(b)  When  a  facility  component 
covered  or  coated  with  friable  asbestos 
materials  is  being  taken  out  of  the 
facility  as  units  or  in  sections: 

(1)  Adequately  wet  any  friable 
asbestos  materials  exposed  during 
cutting  or  dis)ointing  operations;  and 

(2)  Carefully  lower  the  units  or 
sections  to  ground  level  not  dropping 
them  or  throwing  diem. 

(c)  Adequately  wet  friable  asbestos 
materials  when  they  are  being  stripped 
from  fadUty  components  befbre  the 
members  are  removed  bom  the  facility. 
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In  renovation  operations,  wetting  that 
would  unavoidably  damage  equipment 
is  not  required  if  the  owner  or  operator. 

(1)  Asks  the  Administrator  to 
determine  whether  wetting  to  comply 
with  this  paragraph  would  unavoidably 
damage  equipment,  and,  before 
beginning  to  strip,  supplies  the 
Administrator  with  adequate 
information  to  make  this  determination; 
and 

(2)  When  the  Administrator  does 
determine  that  equipment  damage 
would  be  unavoidable,  uses  a  local 
exhaust  ventilation  and  collection 
system  designed  and  operated  to 
capture  the  particulate  asbestos 
material  produced  by  the  stripping  and 
removal  of  the  friable  asbestos 
materials.  The  system  must  exhibit  no 
visible  emissions  to  the  outside  air  or  be 
designed  and  operated  in  accordance 
with  the  requirements  in  §  61.154. 

(d)  After  a  facility  component  has 
been  taken  out  of  the  facility  as  units  or 
in  sections,  either 

(1)  Adequately  wet  friable  asbestos 
materials  during  stripping;  or 

(2)  Use  a  local  exhaust  ventilation  and 
collection  system  designed  and  operated 
to  capture  the  particulate  asbestos 
material  produced  by  the  stripping.  The 
system  must  exhibit  no  visible  emissions 
to  the  outside  air  or  be  designed  and 
operated  in  accordance  with  the 
requirements  in  §  61.154. 

(e)  For  friable  asbestos  materials  that 
have  been  removed  or  stripped:- 

(1)  Adequately  wet  the  materials  to 
ensure  that  they  remain  wet  until  they 
are  collected  for  disposal  in  accordance 
with  S  61.152;  and 

(2)  Carefully  lower  the  materials  to 
the  ground  or  a  lower  floor,  not  dropping 
or  throwing  them;  and 

(3)  Transport  the  materials  to  the 
ground  via  dust-tight  chutes  or 
containers  if  diey  have  been  removed  or 
stripped  mora  than  SO  feet  above  ground 
level  and  were  not  removed  as  units  or 
in  sections. 

(f)  When  die  temperature  at  the  point 
of  wetting  is  below  0*C  (32*F): 

(1)  Comply  with  the  requirements  of 
paragraphs  (d)  and  (e)  of  this  section. 
The  owner  or  operator  need  not  comply 
with  the  other  wetting  requirements  in 
this  section;  and 

(2)  Remove  facility  components 
coated  or  covered  with  friable  asbestos 
materials  as  units  or  in  sections  to  the 
maximum  extent  possible. 

(g)  For  facilities  described  in 

1 61.145(c),  adequately  wet  the  portion 
of  the  facility  that  conUins  friable 
asbestos  materials  during  the  wrecking 
operation. 


S61.14S    Standard  for  apraykie. 

The  owner  or  operator  of  an  operation 
in  which  asbestos-containing  materials 
are  spray  applied  shall  comply  with  the 
following  requirements: 

(a)  Use  materials  that  contain  1 
percent  asbestos  or  less  on  a  dry  weight 
basis  for  spray-on 'application  on 
buildings,  structiues,  pipes,  and 
conduits,  except  as  provided  in 
paragraph  (c)  of  this  section. 

(b)  For  spray-on  application  of 
materials  that  contain  mora  than  1 
percent  asbestos  on  a  dry  weight  basis 
on  equipment  and  machinery,  except  as 
provided  in  paragraph  (c)  of  this  section: 

(1)  Notify  the  Administrator  at  least 
20  days  before  beginning  the  spraying 
operation.  Include  the  following 
information  in  the  notice: 

(i)  Name  and  address  of  owner  or 
operator. 

fii)  Location  of  spraying  operation. 

(iii)  Procedures  to  be  followed  to  meet 
the  requirements  of  this  paragraph. 

(2)  Discharge  no  visible  emissions  to 
the  outside  air  from  the  spray-on 
application  of  the  asbestos-containing 
material  or  use  the  methods  specified  by 
S  61.154  to  clean  emissions  containing 
particulate  asbestos  material  before 
they  escape  to,  or  are  vented  to.  the 
outside  air. 

(c)  The  requirements  of  paragraphs  (a) 
and  (b)  of  this  section  do  not  apply  to 
the  spray-on  application  of  materials 
when  the  asbestos  fibers  in  the 
materials  are  encapsulated  with  a 
bituminous  or  resinous  binder  during 
spraying  and  the  materials  are  not 
firiable  aiter  drying. 

(d)  Owners  and  operatora  of  sources 
subfect  to  this  section  are  exempt  from 
the  requirement8/)f  St  61.05(a),  61.07, 
and  61.00. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2000-0284) 

1 61.149    tHeodid  fof  febrtcellnQ. 

(a)  Applicability.  This  section  applies 
to  the  following  fabricating  operations 
using  commercial  asbestos: 

(1)  The  fabrication  of  cement  building 
products. 

(2)  The  fabrication  of  friction 
products,  except  those  operations  diet 
primarily  install  asbestos  friction 
materials  on  motor  vehicles. 

(3)  The  fabrication  of  eement  or 
silicate  board  for  ventilation  hoods; 
ovens;  electrical  panels;  laboratory 
furniture,  bulkheads,  partitions,  and 
ceilings  for  marine  construction;  and 
flow  control  devices  for  the  molten 
metal  industry. 

(b)  Standard.  Each  owner  or  operator 
of  any  of  die  fabricating  operations  to 
whici  diis  section  applies  shall  eitheR 


(1)  Discharge  no  visible  emissions  to 
the  outside  air  from  any  of  the 
operations  or  from  any  building  or 
structure  in  which  they  are  conducted; 
or 

(2)  Use  the  methods  specified  by 

S  61.154  to  clean  emissions  containing 
particulate  asbestos  material  before 
they  escape  to,  or  are  vented  to,  the 
outside  air. 


{•1.150    Standard  tor  biaiiMing  I 

After  the  effective  date  of  this 
regulation,  no  owner  or  operator  of  a 
facility  may  install  or  reinstall  on  a 
facility  component  any  insulating 
materials  that  contain  commercial 
asbestos  if  the  materials  are  either 
molded  and  friable  or  wet-applied  and 
friable  after  drying.  The  provisions  of 
this  paragraph  do  not  apply  to  spray- 
appiied  insulating  materials  regulated 
under  1 61.148. 


S  61.151    Standard  tar  waste 


Each  owner  or  operator  of  any  source 
covered  under  the  provisions  of  §  61.142 
shall: 

(a)  Deposit  all  asbestos-containing 
waste  material  at  waste  disposal  sites 
operated  in  accordance  with  the 
provisions  of  i  61.156;  and 

(b)  Discharge  no  visible  emissions  to 
the  outside  air  from  the  transfer  of 
asbestos  waste  from  control  devices  to 
the  tailings  conveyor,  or  use  die 
mediods  specified  by  i  61.154  to  clean 
emissions  containing  particulate 
asbestos  material  before  they  escape  to. 
or  are  vented  ta  the  outside  air.  Dispose 
of  the  asbestos  waste  from  control 
devices  in  accordance  with  t  61.152(b) 
or  paragraph  (c)  of  this  section;  and 

(c)  Discharge  no  visible  emissions  to 
the  outside  air  during  the  collection, 
processing,  packaging,  transporting,  or 
deposition  of  any  asbestos-containing 
waste  material,  or  use  one  of  die 
disposal  methods  specified  in 
paragraphs  (c)  (1)  or  (2)  of  this  section. 
as  follows: 

(1)  Use  a  wetting  agent  as  follows: 
(i)  Adequately  mix  all  asbestos- 
containing  waste  material  with  a 
wetting  agent  recommended  by  the 
manufacturer  of  the  agent  to  effectively 
wet  dust  and  tailings,  before  depositing 
the  material  at  a  waste  disposal  site. 
Use  the  agent  as  recommended  for  the 
particular  dust  by  the  manufacturer  of 
the  agent 

(ii)  Discharge  no  visible  emissions  to 
the  outside  air  from  the  wetting 
operation  or  use  the  methods  specified 
by  1 61.154  to  clean  emissions 
cohtaining  particulate  asbestos  material 
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before  they  escape  to,  or  are  vented  to, 
the  outside  air. 

(iii)  Wetting  may  be  suspended  when 
the  ambient  temperature  at  the  waste 
disposal  site  is  less  than  -9.5*0  (15*F). 
Determine  the  ambient  air  temperature 
by  an  appropriate  measurement  method 
with  an  accuracy  of  ±l*C(±a'F).  and 
record  it  at  least  hourly  while  the 
wetting  operation  is  suspended.  Keep 
the  records  for  at  least  2  years  in  a  form 
suitable  for  inspection. 

(2)  Use  an  alternative  disposal  method 
that  has  received  prior  appro>^  by  the 
Administrator. 


|«1.182 


for  waste  disposal  for 
renovation, 


Each  owner  or  operator  of  any  source 
covered  under  the  provisions  of 
ii  ei.144-61.140  shall- 

(a)  Deposit  all  asbestos-containing 
waste  material  at  waste  disposal  sites 
operated  in  accordance  with  the 
provisions  of  |  61.150;  and 

(b)  Discharge  no  visible  em^ions  to 
the  outside  air  during  the  coU^tion. 
processing  (including  incineration], 
packaging,  transporting,  or  deposition  of 
any  asbestos-containing  waste  material 
generated  by  the  source,  or  use  one  of 
the  disposal  methods  specified  in 
paragraphs  (b)(1),  (2).  or  (3)  of  this 
section,  as  fbHows: 

(1)  Treat  ssbestos-containiog  waste 
material  with  watw: 

(i)  Mix  asbestos- waste  from  control 
devices  with  water  to  form  s  sluny, 
adequately  wet  other  asbestos- 
containing  waste  material:  and 

(ii)  Discharge  no  visible  emissions  to 
the  outside  air  from  coUectioa  mixing, 
and  wetting  operations,  or  us«  the 
methods  s^dfied  by  1 61.154  to  clean 
emissions  containing  particulate 
asbestos  msterial  befbre  they  escape  to, 
or  are  vented  to,  the  outside  ^  and 

(iii)  After  wetting,  seal  all  asbestos- 
containing  waste  material  in  |eak-ti^t 
containers  while  wet  end      I 

(iv)  Label  the  containers  spsdfied  in 
paragraph  (b)(l)(iii)  as  follow^: 

CAUTION 

Contalna  Aabsstoa- 

Avoid  Opening  or 

BreaUag  Caotataar 

BrMthlog  Asbestos  is  hamdoui 

toYowHsaitfa 

Ahanatively,  use  warning  labels 
spedfled  by  Occupational  Safety  and 
Health  Standards  of  the  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration  (OSHA)  umkr  29  CFR 

19iai001(gX2Xil)-  ' 

(2)  Process  asbestos-containing  waste 
material  into  nonfriablc  fbnnt: 


(i)  Form  all  asbestos-containing  waste 
material  into  nonlMable  pellets  or  other 
shapes;  and 

(ii)  Discharge  no  visible  emissions  to 
the  outside  air  &t>m  collection  and 
processing  operations,  or  use  the 
methods  specified  by  S  61.154  to  clban 
emissions  containing  particulate 
asbestos  material  before  they  escape  to, 
or  are  vented  to,  the  outside  air. 

(3)  Use  an  alternative  disposaf  method' 
that  has  received  pri<»*  approval  by  the 
Administrator. 


861.183 


manufadurftig  and  fabrtesflng  ( 

Each  owner  or  operator  of  any 
biactive  waste  disposal  site  that  was 
operated  by  sources  covered  under 
ti  61.142, 61.144,  or  61.149  and  received 
deposits  of  asbestos-containing  waste 
material  generated  by  the  sources,  shall 

(a)  Comply  with  one  of  the  following: 

(1)  Either  discharge  no  visible 
emissions  to  the  outside  air  from  an 
inactive  waste  disposal  site  subject  to 
this  paragraph:  or 

(2)  Cover  the  asbestos-containing 
waste  material  with  at  least  15 
centimeters  (6  inches)  of  compacted 
nonasbestos-containing  matviaL  and 
grow  and  maintain  a  cover  of  vagetation 
on  the  area  adequate  to  |vevent 
exposure  of  the  asbestos-containing 
wests  material:  or 

(3)  Cover  the  asbestos<oontaining 
waste  material  widi  at  least  60 
centiaietars  (2  feet)  of  compacted 
nonasbestos-omtaining  material  and 
maintain  it  to  prevent  exposure  of  the 
asbestos-containing  waste;  or 

(4)  For  tauctive  waste  disposal  sites 
for  asbestos  tailings,  spply  a  reshious  or 
petroleum-based  dust  suppression  egent 
that  effectively  binds  dust  and  controls 
wind  erosion.  Use  the  agent  as 
recommended  for  the  particular 
asbestos  tailings  by  the  manufecturer  of 
the  dust  suppmsion  sgenL  Obtain  prior 
approval  of  the  A<hnlnistrator  to  use 
other  equally  effisctive  dust  suppression 
agents.  For  poiposes  of  this  paragraph, 
waste  crankcase  oil  is  not  considved  a 
dust  siqipression  agent 

(b)  Ihiless  a  natvnl  banier 
adequately  detart  aooeas  by  the  general 
public  Install  and  malntahi  waning 
signs  and  fencing  as  follows,  or  coiqply 
with  para^aph  (aX2)  or  (aX3)  of  this 
section. 

(1)  Display  warning  signs  at  all 
entrances  and  at  Intamiu  of  100  m  (330 
fset)  or  less  along  dw  ptopaity  line  of 
the  site  at  along  die  perimeter  of  the 
sections  of  the  site  where  asbestos- 
containing  waste  material  was 
depodtad.  The  warning  signs  must 


(i)  Be  posted  in  such  a  manner  and 
location  that  a  person  can  easily  read 
the  legend;  and 

(ii)  Conform  to  the  requirements  ^or  51 
cm  X  36  cm  (20"xl4")  upright  format 
signs  specified  in  29  CFR  1910.145(d)(4) 
and  this  paragraph;  and 

(iii)  Displhy  the  fbllowhig.legend  in 
the  lower  panel  with  letter  sizes  and.  - 
styles  of  a  visibility  at  least  equal  to 
those  specified  in  this  paragsaph. 


k  Hm- 
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Spacing  between  any  two  lines  must  be 
St  least  equal  to  the  height  of  the  upper 
of  the  two  lines. 

(2)  Fence  the  perimeter  of  the  site  in  a 
manner  adequate  to  deter  access  by  the 
general  public. 

(3)  Upon  request  and  stqiply  of 
appropriate  inftHmation.  the 
Aihninistrator  will  determine  whethesa 
fence  os  a  natural  barrier  adequately' 
detus  acceas  by  the  general  public. 

(c)  The  owner  or  operator  may  use  an 
alteraative  control  method  that  has 
received  prior  approval  of  the 
Administrator  ratier  than  somply  witb 
the  requirements  of  paragrairii  (m)na  Qi) 
of  this  section. 

I61.1M   All  dsaninB. 

(a)  The  owner  or  operator  who  ehcbs 
to  use  air^leaning,  as  pciuitfcd  bf 
if  6U41 61.144. 6X.147(c)(9 
61.147(d)(2),  61.148(bM2).  «ia«9(b). 
61.152(b)(l)(U).  and  •l.lS<(bK2lshalh. 

(1)  Use  fabric  filter  collection  devioes. 
except  as  noted  in  paragraph  (b^  of  thie 
section,  doing  all  of  the  fallowing: 

(i)  Operating  tira  fabric  filter 
collectioo  devtoes  at  a  pressure  drop  of 
no  more  than  4  indies  water  gage,  as 
meesured  scross  die  filter  fabric;  and 

(ii)  Ensuring  that  the  airflow 
permeafarility,  as  determined  by  ASTM 
Method  07^-75.  does  not  exceed  9  m*/ 
mhi/m'  (30  ft*/min/ft*)  for  woven 
hbrics  or  ll*/min/m*(S5  ft*/nrin/ft«) 
for  felted  fsbrics,  except  diet  12  m'l 
ndnim*  (40  ft*min/ft')  for  woven  and  14 
m*/mhi/m*  (45  fl  *mln/ft*)  for  frited 
fabrics  is  allowed  for  filtering  air  tma 
asbestos  ore  dryers;  and 

(iii)  Ensuring  diet  felted  hbric  w^tfi» 
at  leest  475  grams  per  square  meter  (14 
ounces  per  square  yard)  and  is  st  least 
141  mlDhneters  (one-sixteenth  hich)  thidc 
duoo^MMit;  and 
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(iv)  Avoiding  the  use  of  synthetic 
fabrics  that  contain  fill  yarn  other  than 
that  which  is  spun. 

(2)  Properly  install,  use,  operate,  and 
maintain  all  air-cleaning  equipment 
authorized  by  this  section.  Bypass 
devices  may  be  used  only  during  upset 
or  emergency  conditions  and  then  only 
for  so  long  as  it  takes  to  shut  down  the 
operation  generating  the  particulate 
asbestos  material. 

(b)  There  are  the  following  exceptions 
to  paragraph  (a)(1): 

(1)  If  the  use  of  fabric  creates  a  fire  or 
explosion  hazard,  the  Administrator 
may  authorize  as  a  substitute  the  use  of 
wet  collectors  designed  to  operate  with 
a  unit  contacting  energy  of  at  least  9.95 
kilopascals  (40  inches  water  gage 
pressure). 

(2)  The  Administrator  may  authorize 
the  use  of  filtering  equipment  other  than 
that  described  in  paragraphs  (a)(1)  and 
(b)(1)  of  this  section  if  the  owner  or 
operator  demonstrates  to  the 
Administrator's  satisfaction  that  it  is 
equivalent  to  the  described  equipment  in 
filtering  particulate  asbestos  material. 

1*1.155    Reporting. 

(a)  Within  90  days  after  the  effective 
date  of  this  subpart  each  owner  or 
operator  of  any  existing  source  to  which 
this  subpart  applies  shall  provide  the 
following  information  to  the 
Administrator,  except  that  any  owner  or 
operator  who  provided  this  information 
prior  to  April  5, 1964  in  order  to  comply 
with  i  61.24  (w^ch  this  section 
replaces)  is  not  required  to  resubmit  it 

(1)  A  description  of  the  emission 
control  equipment  used  for  each 
process;  and 

(2)  If  a  fabric  filter  device  is  used  to 
control  emissions,  the  pressure  drop 
across  the  fobric  filter  in  inches  water 
gage:  and 

(1)  If  die  fabric  device  uses  a  woven 
fabric  the  airflow  permeability  in  m*/ 
min/m*  and:  if  die  fabric  is  synthetic 
whether  the  fill  yam  is  spun  or  not  spun: 
and 

(ii)  If  the  hbric  filter  device  uses  a 
felted  fabric  the  density  in  g/m*,  the 
minimum  thickness  in  inches,  and  the 
airflow  penneability  in  m*/min/m'. 

(3)  For  sources  subject  to  §|  61.151 
and  61.1S2: 

(i)  A  brief  descriptioii  of  each  process 
that  generates  asbestos-containing 
waste  material:  and 


(ii)  The  average  weight  of  asbestos- 
containing  waste  material  disposed  of. 
measured  in  kg/day;  and 

(iii)  The  emission  control  methods 
used  in  all  stages  of  water  disposal;  and 

(iv)  The  type  of  disposal  site  or 
incineration  site  used  for  ultimate 
disposal,  the  name  of  the  site  operator, 
and  the  name  and  location  of  the 
disposal  site. 

(4)  For  sources  subject  to  S  61.153: 

(i)  A  brief  description  of  the  site;  and 

(ii)  The  method  or  methods  used  to 
comply  with  the  standard,  or  alternative 
procedures  to  be  used. 

(b)  The  information  required  by 
paragraph  (a)  of  this  section  must 
accompany  the  information  required  by 
S  61.10.  The  information  described  in 
this  section  must  be  reported  using  the 
format  of  Appendix  A  of  this  part 

(Sec.  114.  aean  Air  Act  ••  amended  (42 
U.S.C  7414)). 

(Approved  by  this  Office  of  Management  and 
Budget  under  control  number  2000-0264) 

S  61.156   Active  waste  diaposal  sitae. 

To  be  an  acceptable  site  for  disposal 
of  asbestos-containing  waste  material 
under  SS  61.151  and  61.152,  an  active 
waste  disposal  site  must  meet  ^e 
requirements  of  this  section. 

(a)  Either  there  must  be  no  visible 
emissions  to  the  outside  air  from  any 
active  waste.disposal  site  where 
asbestos-containing  waste  material  has 
been  deposited,  or  the  requirements  of 
paragraph  (c)  or  (d)  of  this  section  must 
be  met. 

(b)  Unless  a  natural  barrier 
adequately  deters  access  by  the  general 
public  either  warning  signs  and  fencing 
must  be  installed  and  maintained  as 
follows,  or  the  requirements  of 
paragraph  (c)(1)  of  this  section  must  be 
met 

(1)  Warning  signs  must  be  displayed 
at  aU  entrances  and  at  intervals  of  100  m 
(330  ft)  or  less  along  the  property  line  of 
the  site  or  along  the  perimeter  of  the 
sections  of  the  site  where  asbestos- 
containing  waste  material  is  deposited. 
The  warning  signs  must 

(i)  Be  posted  in  such  a  manner  and 
location  that  a  person  can  easily  real) 
the  legend;  and  ^ 

(ii)  Conform  to  the  requirements  of  51 
cm  X  36  cm  (20"  x  14")  upright  format 
signs  specified  in  29  CFR  1910.145(d)(4) 
and  this  paragraph;  and 

(iii)  Display  the  following  legend  in 
the  lower  panel  with  letter  sizes  and 


styles  of  a  visibility  at  least  equal  to 
those  specified  in  this  psragraph. 
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Spacing  between  any  two  lines  must  be 
at  least  equal  to  the  height  of  the  upper 
of  the  two  lines. 

(2)  The  perimeter  of  the  disposal  site 
must  be  fenced  in  a  manner  adequate  to 
deter  access  by  the  general  public. 

(3)  Upon  request  and  supply  of 
appropriate  information,  the 
Administrator  will  determine  whether  a 
fence  or  a  natural  barrier  adequately 
deters  access  by  the  general  public 

.  (c)  Rather  than  meet  the  no  visible 
emission  requirement  of  paragraph  (a)  of 
this  section,  an  active  waste  disposal 
site  would  be  an  acceptable  site  if  at  the 
end  of  each  operating  day,  or  at  least 
once  every  24-hour  period  while  the  site 
is  in  continuous  operation,  the  asbestos- 
containing  waste  material  which  was 
deposited  at  the  site  during  the 
operating  day  or  previous  24-hour  period 
is  covered  with  either. 

(1)  At  least  15  centimeters  (6  inches) 
of  compacted  nonasbestos-containing 
material  or 

(2)  A  resinous  or  petroleum-based 
dust  suppression  agent  that  effectively 
binds  dust  and  controls  wind  erosion. 
This  agent  must  be  used  as 
recommended  for  the  particular  dust  by 
the  manufacturer  of  the  dust 
suppression  agent.  Other  equally 
effective  dust  suppression  agents  may 
be  used  upon  prior  approval  by  the 
Administrator.  For  purposes  of  this 
paragraph,  waste  crankcase  oil  is  not 
considered  a  dust  suppression  agent 

(d)  Rather  than  meet  the  no  visible 
emission  requirement  of  paragraph  (a)  of 
this  section,  an  active  waste  disposal 
site  would  be  an  acceptable  site  if  an 
alternative  control  method  for  emissions 
that  has  received  prior  approval  by  the 
Administrator  is  used. 

(Sees.  112  and  901(a)  of  the  Qean  Air  Act  ai 
amended  (42  U.S.C  7412, 7001(a)) 

(FK  Doc  M-«»0  FIM  4-4-M;  MS  an^ 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  RMMTCh  S«rv(c« 

7CFR  Part  510 

AvaiabWty  of  lnformation|  Fraadom  of 
Information  Act 

AOSNCV:  Agricultural  Research  Service. 

USDA 

ACnow;  Final  rule. I 

■UMMAirr  This  document  promulgates 
regulations  of  the  Agricultural  Research 
Service  (ARS).  regarding  the  availability 
of  information  to  the  public)  in 
accordance  with  the  Freedom  of 
Infonnation  Act 
emcnvi  dati:  April  5, 19B4. 

POm  FURTNm  a»OWATIOII  CONTACT. 
Rosemary  T.  Wolfe.  National  FOIA 
Coordinator.  Agricultural  Research 
Service.  Room  324.  Beltsville 
Agricultural  Research  Centbr.  Beltsville, 
Maryland  20705;  (301)-344h4032. 
tu^MAMNTAirr  mPwmAiiott  Prior  to 
1979,  this  Part  contained  the  regulations 
of  ARS  relating  to  the  availability  of 
information  to  the  public.  Due  to  a 
reorganization.  ARS  becaiqe  part  of  the 
Science  and  Education  Adikiinistration 
(SEA).  Accordingly,  this  Part  was 
amended  to  reflect  that  change  in  name. 
Due  to  a  reorganization  that  occurred  in 
September.  1961.  SEA  was  abolished 
and  ARS  again  created.  Tharefore.  this 


Part  is  revised  to  again  promulgate 
regulations  of  ARS  relating  to  dte 
availability  of  infonnation  to  the  public. 

List  of  Subjects  in  7  CFR  Put  Sit 

Freedom  of  Information. 
Accordingly,  7  CFR  Purt  510  la  revised 
to  read  as  follows: 

PART  510-PUBUC  INFORMATION 


510.1 
510.2 
510.3 
Sia4 
510.5 


General  statement 

PubHc  inspection  and  copying. 

Indexes. 

Requests  for  records. 

Appeals. 


Authority:  5  U.S.C  301.  552;  7  CFR  1.1.-1.18. 


S  810.1 

This  part  is  issued  in  accordance  with 
the  regulations  of  the  Secretary  of 
Agric^ture  in  (9  1.1  throu^  1.10  of  this 
titie.  including  Appendix  A  thereto, 
implementing  the  Freedom  of 
Information  Act  (5  U.S.C  552).  The 
Secretary's  regulations,  as  implemented 
by  the  r^ulations  in  this  Part  govern 
Uie  availability  of  records  of  ARS  to  the 
public. 

1810.2    PuMteinapeelion and eopytns. 

5  U.S.C  552(a)(2)  requires  that  certain 
materials  be  made  available  for  public 
inspection  and  copying.  Members  of  the 
public  may  request  access  to  such 
materials  maintained  by  ARS  at  the 
following  office:  ARS  Infonnation  Staff. 


Rm.  324.  Bldg.  005.  BARC-West 
Beltsville.  Maryland  20705.  Office  hours: 
6:00  a.m.  to 4:30 pjn.  -  .  ..     . 


f  810.3 

In  compliance  with  5  U.S.C  (aX2). 
contact  the  location  cited  in  f  510JI  for 
any  available  ARS  index. 

{810.4    Requests  for  raoorda. 

Requests  for  records  of  ARS  under  5 
U.S.C.  552(a)(3)  shall  be  made  in 
accordance  with  section  1.3(a)  of  this 
title  and  addressed  to  the  national  FOIA 
coordinator.  Room  324,  Bldg.  005,  BARC- 
West  Beltsville.  Maryland  20705.  The 
national  FOIA  coordinator  is  delegated 
audiority  to  make  determinations 
regarding  such  requests  in  accordance 
with  9  1.4(c)  of  this  Titie. 


9810.8 

Any  person  whose  request  is  denied 
shall  have  the  ri^t  to  appeal  such 
denial.  Appeals  shall  be  made  in 
accordance  with  9  l-3(e)  of  this  title  and 
addressed  to  the  Administrator, 
Agricultural  Research  Service.  U.S. 
Department  of  Agriculture,  Washington. 
D.C  2025a 

Done  at  Washington,  D.(l,  this  20th  day  of 
March,  1964. 
T.  B.  Mnnay,  p^ 
AdminiMtrator.  Agricultural  Re$e<mJi  Senrkx. 

PPS  Doc.  M-«M  nM  «-•-•*:»«  OBl 
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DEPARTMEHT  OF  AGRICULTURE 

Office  of  ttie  Secretary 

Cooperative  State  Reeeerdi  Service; 
AvatabWty  of  Information 

Notice  is  hereby  given  for  the 
guidance  of  the  public  as  to  the 
availability  of  information  for  the 
Cooperative  State  Researdi  Service 
(CSRS),  implementing  the  Freedom  of 
Infonwtion  Act  Since  the  Agricultural 
Research  Service  (ARS)  provides  this 
support  service  to  the  CSRS,  the  ARS 
national  FOIA  coordinator  is  delegated 
authority  to  make  initial  determinations 
on  requests  for  records  of  CSRS. 

Sea  1.  General.  This  notice  is  issued 
in  accordance  with  the  regulations  of 
the  Secretary  of  Agriculture  in  7  CFR  1.1 
through  1.16,  including  Appendix  A 
thereta  implementing  the  Freedom  of 
Information  Act.  5  U.S.C  552.  The 
Secretary's  regulations  as  implemented 
by  this  notice  govern  the  availability  of 
records  of  CSRS  to  the  public 

Sec  2.  Public  Inspection  and  Copying. 
S  U.S.C  552(a)(2)  requires  that  certain 
materials  be  made  available  for  public 
inspection  and  copying.  CSRS  does  not 
maintain  material  within  the  scope  of 
this  requirement. 

Sec  3.  Requests  for  Records.  Requests 
for  records  of  CSRS  under  5  U.S.C. 
552(aK2)  shall  be  made  in  accordance 
with  7  CFR  1.3(a)  and  addressed  to  the 
ARS  national  FOIA  coordinator,  Room 
324,  Building  005,  Beltsville  Agricultural 
Research  Center- West,  Beltsville, 
Maryland  20705:  (301)  344-4032.  The 
ARS  national  FOIA  coordinator  is 
delegated  authority  to  make 
determinations  regarding  such  requests 
in  accordance  with  7  CFR  1.4(c). 

Sec  4.  Appeals.  Any  person  whose 
request  is  denied  shall  have  the  right  to 
-appeal  such  denial.  Appeals  shall  be 
made  in  accordance  with  7  CFR  1.3(e) 
and  addressed  to  the  Administrator. 
Cooperative  State  Research  Service, 
U.S.  Department  of  Agriculture, 
Washington.  D.C  20250. 

This  Notice  supersedes  Part  U  of  the 
Notice  of  Organization.  Functions,  and 
Availability  of  Infonnation  of  the 
Cooperative  State  Research  Service 
published  luly  23. 1875. 40  FR  30655. 

Don*  at  Washington.  D.C.  this  28th  day  of 
March.  1984. 
)ote  Patrick  lofdan. 

Administrator,  Cooperatin  State  Research 
Service. 

int  Doc  M-«»  PIM  4-4-M:  MS  ami 


Extenalon  Servlee;  AvaflabHIty  of 


Notice  is  hereby  given  for  the  , 

guidance  of  the  public  as  to  the 
availability  of  information  for  the 
Extension  Service  (ES),  implementing 
the  Freedom  of  Information  Act  Since 
the  Agricultural  Research  Service  (ARS), 
provides  this  support  service  to  the  ES, 
material  of  Extension  Service  that  is 
available  for  public  inspection  may  be 
requested  from  ARS.  In  addition,  the 
ARS  national  FOIA  coordinator  is 
delegated  aadiority  to  make  liritial 
determinations  on  requests  for  records 
ofES. 

Sec  1.  Gateral.  This  notice  is  issued 
in  accordance  with  the  regulations  of 
the  Secretary  of  Agriculture  in  7  CFR  1.1 
through  1.16,  including  Appendix  A 
thereto,  implementing  the  Freedom  of 
Information  Act  5  U.S.C  552.  The 
Secretary's  regulations  as  implemented 
by  this  notice  govern  the  availability  of 
records  of  ES  to  the  public 

Sec  2.  Public  Inspection  and  Copying. 
5  U.S.C  552(a)(2)  requires  that  certain 
materials  be  made  available  for  public 
inspection  and  copying.  Members  of  the 
public  may  request  access  to  such 
materials  maintained  by  Extension 
Service  at  the  following  office:  ARS 
Information  Staff,  Room  324,  Bldg.  005, 
BARC-West  Beltsville,  Maryland  20705; 
(301)  344-4032.  Office  hours:  8.-00  a.m.  to 
4:30  p.m. 

Sec  3.  Indexes.  In  compliance  with  5 
U.S.C  552(a)(2),  contact  the  location 
cited  in  Sec  2  for  any  available 
Extension  Service  index. 

Sec.  4.  Requests  for  Records.  Requests 
for  records  of  ES  under  5  U.S.C.  552(a)(3) 
shall  be  made  in  accordance  with  7  CFR 
1.3(a)  and  addressed  to  the  ARS 
national  FOIA  coordinator,  Rm.  324. 
Bldg.  005.  BARC-West  Beltsville, 
Maryland  20705.  The  ARS  national 
FOIA  coordinator  is  delegated  authority 
to  make  determinations  regarding  such 
requests  in  accordance  with  7  CFR 
1.4(c). 

Sec.  5.  Appeals.  Any  person  whose 
request  is  denied  shall  have  the  right  to 
appeal  such  denial.  Appeals  shall  be 
made  in  accordance  with  7  CFR  1.3(e) 
and  addressed  to  the  Administrator, 
Extension  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

This  Notice  supersedes  paragraph  C 
of  the  Notice  of  Organization.  Functions, 
and  Availability  of  Information  of  the 
Exteiuion  Service  published  July  4. 1967, 
32  FR  9725. 


Done  at  Waahingtoa  D.C.  this  23d  day  of 
March,  1984. 
Mary  Nail  GrMnwood. 
Adminittrator,  Extension  Service. 

(FR  Doc.  M-aiW  FU«i  4  4  at;  MS  UBJ 


National  Agricultural 
AvaRabNity  of  Information 

Notice  is  hereby  given  for  the 
guidance  of  the  public  as  to  the 
availability  of  iaformatioo  for  the 
National  Agricultural  Library  (NAL), 
implementing  the  Freedon  of 
Information  Act  Since  the  Agricultural 
Research  Service  (ARS).  provides  this 
support  service  to  the  NAL.  material  of 
the  NAL  that  is  available  for  public 
inspection  may  be  requested  from  ARS. 
In  addition,  the  ARS  national  FOIA 
coordinator  is  delegated  authority  to 
make  initial  determinations  on  requests 
for  records  of  NAL 

Sec.  1.  General.  This  notice  is  issued 
in  accordance  with  the  regulations  of 
the  Sectary  of  Agriculture  in  7  CFR  1.1 
through  1.16,  Including  Appendix  A 
thereto,  implementing  the  Freedom  ot. 
Information  Act  5  U.S.C.  552.  The 
Secretary's  regulatioru  as  implemented 
by  this  notice  govern  the  availability  of 
records  of  NAL  to  the  pubUc 

Sec  2.  Public  Inspection  and  Copying. 
5  U.S.C  552(a)(2)  requires  that  certain 
materials  be  made  available  for  pubUc 
inspection  and  copying.  Members  of  the 
public  may  request  access  to  such 
materials  maintained  by  NAL  at  the 
following  office:  ARS  Iiiformation  Staff, 
Room  324.  Bldg.  005,  BARC-West 
BeltsviUe,  Maryland  20705:  (301)  344- 
4032.  Office  hours:  B.-00  a.m.  to  4:30  p.m. 

Sec  3.  Indexes.  In  compliance  with  5 
U.S.C  552(a)(2),  contact  the  location 
cited  in  Sec  2  for  any  available  NAL 
index. 

Sec.  4.  Requests  for  Records.  Requests 
for  records  of  NAL  under  5  U.S.C. 
552(a)(3)  shall  be  made  in  accordance 
with  7  CFR  1.3(a)  and  addressed  to  the 
ARS  national  FOIA  coordinator,  Rm. 
324,  Bldg.  005,  BARC-West  Beltsville, 
Maryland  20705.  The  ARS  National 
FOIA  coordinator  is  delegated  authority 
to  make  determinations  regarding  such 
requests  in  accordance  with  7  CFR 
1.4(c). 

Sec  5.  Appeals.  Any  person  whose 
request  is  denied  shall  have  the  right  to 
appeal  such  denial.  Appeals  shall  be 
made  in  accordance  with  7  CFR  1.3(e) 
and  addressed  to  the  Director.  National 
Agricultural  Library,  U.S.  Department  of 
Agriculture,  Beltsville,  MD  20705. 

This  Notice  supersedes  paragraph  D 
of  the  Notice  of  Organization.  Functions, 


I 
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and  Availability  of  Informetion  of  the 
National  Agricultural  Library  published 
July  4, 1967.  32  FR  9721. 

DoM  at  BelUvilla.  Maryland  tlu>  23  day  of 
March.  1964. 
loaaph  R  Howard. 
Director,  National  Agricuhur^  Library. 

[n  Ddc.  M-««l  RM  «-<-•«:  MS  I 
IOOOIM« 


Offte*  of  Grants  and  Programs 
SyatMns;  AvalabMty  of  Mormatlon 

Notice  is  hereby  given  for  the 
guidance  of  the  public  as  to  the 
availability  of  informatioi}  for  the  Office 
of  Grants  and  Programs  Systems 
(CX}PS).  implementing  the  Freedom  of 
Information  Act  Since  thf  Agricultural 
Research  Service  (ARS).  provides  this 
support  service  to  the  OGpS.  the  ARS 
national  FOIA  coordinate^  is  delegated 


authority  to  make  initial  determinations 
on  requests  for  records  of  OGPS. 

Sec  1.  General.  This  notice  is  issued 
in  accordance  with  the  regulations  of 
the  Secretary  of  Agriculture  in  7  CFR  1.1 
through  1.16.  including  Appendix  A 
thereto,  implementing  the  Freedom  of 
Information  Act.  5  U.S.C.  552.  The 
Secretary's  regulations  as  implemented 
by  this  notice  govern  the  availability  of 
records  of  OGPS  to  the  public. 

Sec.  2.  Public  Inspection  and  Copying. 
5  U.S.C.  552(a)(2)  requires  that  certain 
materials  be  made  available  for  public 
inspection  and  copying,  and  that  a 
current  index  of  these  materials  be 
pubUshed  quarterly  or  otherwise  made 
available.  OGPS  does  not  maintain  any 
material  within  the  scope  of  this 
requirement 

Sec  3.  Requests  for  Records.  Requests 
for  records  of  OGPS  under  5  U.S.C 
552(a)(3)  shall  be  made  in  accordance 


with  7  CFR  1.3(a)  and  addressed  to  the 
ARS  national  FOIA  coordinator,  Rm. 
324.  Bldg.  005,  BARC-West  Beltsville, 
Maryland  20705;  (301)  344-4032).  The 
ARS  national  FOIA  coordinator  is 
delegated  authority  to  make 
determinations  regarding  such  requests 
in  accordance  with  7  CFR  1.4(c). 

Sec.  4.  Appeals.  Any  person  whose 
request  is  denied  shall  have  the  right  to 
appeal  such  denial.  Appeals  shall  be 
made  in  accordance  with  7  CFR  1.3(e) 
and  addressed  to  the  Administrator, 
Office  of  Grants  and  Program  Systems. 
U.S.  Department  of  Agriculture. 
Washington.  D.C  20250. 

Done  at  Washington.  D.C.  this  ZBth  day  of 
March.  1964. 
E-LKendiiGk. 

Administrator,  Office  of  Grants  and  Program 
Systems. 

(FK  Doc  ai-aitt  nM  «-•-•«:  MS  •n] 
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13704 


13738 

13737, 
13738 


Agricultural  Marketing  Sarviea 

RULES 

Lemons  grown  in  Ariz,  and  Calif. 
PROPOSED  RULES 

Livestock  and  meat  products,  etc.;  grading, 
certification,  and  standards: 

Barrow  and  gilt  carcasses,  and  slaughter  barrows 

and  gilts 

Agricultura  Department 

See  Agricultural  Marketing  Service;  Federal  Crop 
Insurance  Corporation. 

Army  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Seventeenth  Active  Component  Division 

Meetings: 
Science  Board  (2  documents) 


13756 
13756 
13756, 
13757 


13739, 
13740 


13796 


Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

13737     Procurement  list.  1984;  additions  and  delelions 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  conmiittees: 
California 
Michigan 
Ohio 

Oklahoma 
West  Virginia 


13722 
13722 
13722 
13722 
13722 


13695 
13696 


13715 


13722 


Coast  Guard 

RULES 

Ports  and  waterways  safety: 
Mississippi  River.  New  Orleans,  La.;  safety  zone 
Mississippi  River,  New  Orleans,  La.;  security 
zone 

PROPOSED  RULES 

Regattas  and  marine  parades: 
Sunshine  Marina  Boat  Drags 

Commerce  Department 

See  also  International  Trade  Administration; 
National  Bureau  of  Standards. 
NOTICES 
Meetings: 
Economic  Advisory  Board 


Consumer  Product  Safety  Commission 

RULES 
13820     Substantial  product  hazard  reports;  enforcement 
policy 

Defense  Department 

See  also  Army  Department;  Navy  Department. 

NOTICES 

Meetings: 
13737        Science  Board  task  forces 


13858 


13740 


13697 


13832 


13716 


13748 

13744 
13744, 
13746 


13789 


13676 


Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  eta;  controlled 
substances: 

Ganes  Chemical,  Inc. 

Johnson  Matthey,  Inc. 

Mallinckrodt,  Inc.  (2  documents) 


Education  Department 

NOTICES 
Meetings: 

Bilingual  Education  National  Advisory  Council  (2 

documents) 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions. 
modifications,  and  supersedeas  decisions  (Calif., 
Conn.,  D.C.,  Fla.,  111..  Iowa,  Kans.,  Md..^as8.. 
Minn..  N.J..  Tex..  Va..  W.  Va..  and  Wyo.) 

Energy  Department 

See  also  Energy  Research  Office:  Hearings  and 
Appeals  Office,  Energy  Department 

NOTICES 

Nuclear  Waste  Policy  Act 
Compliance 

Energy  Research  Office 

NOTICES 

Meetings: 
Energy  Research  Advisory  Board 

Environmental  Protection  Agency 

RULES 

Hazardous  waste  program  authorizations: 

New  Jersey 
Motor  vehicle  fuel  economy: 

Labeling  and  fuel  economy  data  base 

PROPOSED  RULES 

Hazardous  waste  program  authorizations: 
Montana 

NOTICES 

Environmental  statements;  availabiUty,  etc: 
Agency  statements;  weekly  receipts 

Toxic  and  hazardous  substances  control: 
Premanufacture  exemption  applications 
Premanufacture  notices  receipts  (2  documents) 


Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Federal  Aviation  Administration 

RULES 

Air  traffic  rules,  special: 
High  density  traffic  airport  rule;  clarification  of 
effective  date 


IV 
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1374« 


Federal  Crop 

RULES 

Crop  insuraiK^; 
Citrus 


13749 

13749 
13789 


13750 
13749 
13789 


13677 
13676 

13786 

13720 


13690 


13679 


13713 


13752 


13752 


13752 


Insurance  Corporation 

;  various  commodities: 


Federal  Hom^  Loan  Bank  Board 

NOTICES 

Applications,  etc.: 
American  Savings  &  Loan  Association 

Federal  Marlt|me  Commission 

NOTICES  I 

Energy  and  environmental  statements:  availability, 
etc.:  I 

Lyke  Bros.  Steamship  Co.  et  al. 
Investigations  hearings,  petitions,  etc.: 

Malaysia-Pacific 
Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

Findlay  Bankshares,  Inc.,  et  aL 

First  Etowah  Bancorp  et  al. 
Meetings;  Sunshine  Act 

Federal  Trad(  >  Commission 

RULES 

Franchising  and  business  opporttmity  ventures: 
disclosure  requirements  and  prohibitions: 

Automobilei  companies:  petitions  for  exemption 
Prohibited  trade  practices: 

Schlumberg^r.  Ltd.,  et  al. 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Heritage  Insurance  Co.  of  America 

Fish  and  Wildlife  Service 

PROPOSED  RULfS 

Endangered  ahd  threatened  species: 
Key  Largo  ^  iroodrat  and  cotton  mouse:  hearing 
and  extensi  in  of  time 

Food  and  Dn|g  Administration 

RULES  j 

Food  for  human  consumption: 

Bakery  proaucts:  identity  standards:  termination 

of  stay,  etc. 
Food  labeling!     * 

Protein  products;  weirning  label 
PROPOSED  RULES 
Food  for  human  consumption: 

Cream  for  oirect  consumption;  Codex  Standard 

consideration  terminated 
NOTICES  I 

Animal  drugs;  feeds,  and  related  products: 

Cephalexin  {and  cephaloridine;  (Keflodin 

injectable  akid  Keflex  capsules,  etc.):  approval 

withdrawn;!  correction 
Committees;  fstablishment,  renewals,  terminations, 
etc.:  I 

Fertility  am   Maternal  Health  Drugs  Advisory 

Committee 
Human  drugs 

Trocinate  ti  iblets:  hearing  denied  cuid  approval 

withdrawn;  correction 


13742 
13740 


13752 


Medical  devices:  premarket  approval: 
13751        Biotronik  Sales,  Inc. 

Meetings: 
13751         Advisory  committees,  panels,  etc.;  correction 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health 
Care  Financing  Administration;  Social  Security 
Administration. 
NOTICES 

13750  Agency  information  collection  activities  under 
OMB  review 

Organization,  functions,  and  authority  delegations: 

13751  Facilities  and  Management  Services  Office  et  al. 

Health  Care  Rnancing  Administration 

RULES 

Medicare: 
13698         Subcontractors;  access  to  books,  documents,  and 
records 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

Decisions  and  orders 
Special  refund  procedures;  implementation  and 
inquiry 

Indian  Affairs  Bureau 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Interior  Department 

See  Fish  and  Wildlife  Service:  Indian  Affairs 
Bureau:  Land  Management  Bureau:  Minerals 
Management  Service. 

International  Trade  Administration 

NOTICES 

Antidumping: 

13729  Barium  carbonate  from  China 
13728        Barium  chloride  from  China 

Cheese,  quota:  foreign  government  subsidies: 
13724         Annual  list 

Countervailing  duties: 
13726        Carbon  steel  products  from  Brazil 

13730  Cotton  sheeting  and  sateen  from  Peru 

13732  Cotton  yarn  from  Peru 
13724         Fasteners  from  India 

13723     Export  trade  certificates  of  review;  applications 
Scientific  articles;  duty  free  entry: 

13733  University  of  California  et  al. 

International  Trade  Commission 

NOTICES 

Import  investigations: 

13753  Potassium  chloride  from  East  Germany,  Israel, 
Spain,  and  U.S.S.R. 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

13754  Compensated  intercorporate  hauhng  operations; 
intent  to  engage  in 

Raifroad  services  abandonment: 

13755  Seaboard  Systems  Railroad,  Inc. 
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Justice  Department 

National  Aeronautics  and  Space  Administration 

See  also  Drug  Enforcement  Administration. 

NOTICES 

NOTICES 

Environmental  statements;  availability,  eta: 

13755 

Privacy  Act;  systems  of  records 

13772 

Space  Shuttle  program  launch,  Kennedy  Space 

Voting  Rights  Act  certifications: 

Center.  Fla. 

13756 

Dallas  County,  Tex. 

Meetings: 

13772 

Space  and  Earth  Science  Advisory  Committee 

LatMr  Depvtment 

See  also  Employment  Standards  Administration; 

National  Bureau  Of  Standarda 

Mine  Safety  and  Health  Administration; 

NOTICES 

Occupational  Safety  and  Health  Administration; 

Meetings: 

Pension  and  Welfare  Benefit  Programs  Office. 

13735. 

Laboratory  Accreditation  National  Advisory 

NOTICES 

Committee 

13757 

Agency  information  collection  activities  under 

OMB  review 

National  Credit  Union  Administration 

NOTICES 

Land  Manageinent  Bureau 

13789 

Meetings;  Sunshine  Act 

NOTICES 

Conveyance  of  public  lands: 

National  Railroad  Passenger  CorporaHon 

13753 

Arizona;  correction 

PROPOSED  RULES 

Sale  of  public  lands: 

13719 

Freedom  of  Information  Act;  implementation 

13752 

New  Mexico 

Withdrawal  and  reservation  of  lands: 

National  Science  Foundation 

13753 

Oregon;  correction 

NOTICES 

Committees:  establishment,  renewals,  terminations. 

Management  and  Budget  Office 

etc.: 

NOTICES 

13774 

Alan  T.  Waterman  Award  Committee 

13777     Government-provided  rental  quarters  and  related 
facilities  (Circular  A-45);  policy  governing  charges 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 


13758 

Aquarius  Mining  Co. 

13758 

ASARCO.  Inc. 

13759 

Barnes  ft  Tucker  Co.  (2  documents) 

13759, 

Bethlehem  Mines  Corp.  (2  documents) 

13760 

13760 

Big  Fork  Coal  Co..  Inc. 

13761 

C  ft  T  Development  Co.,  Inc. 

13761 

Consolidation  Coal  Co. 

13762 

D  ft  F  Deep  Mine 

13762 

Deep  Mine  Coal  Co.,  Inc. 

13763 

E.  C.  Coal  Mining  Co..  Ina 

13763 

Eastern  Associated  Coal  Corp. 

13763 

Gorenty  Tunneling  Co. 

13764 

Hard  Times  Coal  Co. 

13764 

Inland  Steel  Coal  Co. 

13764 

Kintzel  Coal  Co. 

13765 

Lady  Jane  Collieries.  Inc. 

13765 

Lee  Ann  Coal  Co. 

13766 

Long  Branch  Energy 

13766 

National  Mines  Corp. 

13766 

R  &  S  Coal  Co. 

13767 

Sewell  Coal  Co. 

13767, 

Sharpies  Coal  Co.  (3  documents) 

13768 

13768 

U.S.  Steel  Corp. 

13769 

W-P  Coal  Co. 

13770 

West  Elk  Coal  Co.,  Inc. 

Minerala  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  and 

production  plans: 

13753 

ODECO  Oil  ft  Gas  Co. 

Navy  Department 

NOTICES 

Meetings: 
13739        Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee 
13739        Naval  Research  Advisory  Committee 

Nudear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

13775  Carolina  Power  ft  Light  Co. 

13776  Commonwealth  Edison  Co. 
13776        Maine  Yankee  Atomic  Power  Co.  - 

Meetings: 
13775        "Important  to  Safety"  and  "Safety-Related" 
13774        Reactor  Safeguards  Advisory  Committee  (2 
documents] 

Nuclear  Waste  Policy  Act: 
13858        Compliance 

Occupstional  Safety  and  Health  Administration 

PROPOSED  RULES 

Agricult\u«  health  and  safety  standards: 
13714        Field  sanitation;  hearing  and  extension  of  time 

NOTICES 

Meetings: 
13770        Occupational  Safety  and  Health  Federal 
Advisory  Council;  meeting  cancellation 

Peace  Corps 

RULES 

13692     National  security  information  program; 
implementation 

Pension  and  Welfare  Benefit  Programe  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 
13770        Padfic  Coast  Roofers  Pension  Plan  et  al. 
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Panalon  BenefH  Guwanty  Corporation 

NOTICES 

Multiemployer  pension  plans;  bond/escrow 
exemption  requests: 

13784  Peabody  Cokl  Co.  et  al. 

RMoarch  and!  Spedal  Programs  Adminlstraflon 

HWPOSEO  RULES 
Hazardous  malterials: 
1S717        Quantity  limitations  aboard  aircraft  advance 
notice 

SacurttiM  and  Exctianga  Commission 

RULES  I 

Organization,  functions,  and  authority  delegations: 
1367S        Organization  and  address  changes;  correction 

NOTICES  I 

13789,    Meetings;  Sunkhine  Act  (2  documents) 
13790  I 

Smal  Business  Administration 

RULES 

13675     Small  businesi  size  standards:  correction 

NOTICES 

Applications,  feta: 
13786         ^  Opportunities,  Inc. 

Disaster  loan  hreas: 
13786        Texas 

Meetings;  regi  anal  advisory  councils: 

13785  Puerto  Rico 
13785        Rhode  Islanfi 

Social  Security  Administration 

PROPOSED  RUL4s 

Social  securitV  benefits: 
13710        Coverage  of  employees  of  private  nonprofit 
organizations,  work  outside  U.S..  etc. 

Textiie  Agreaments  Implementation  Committee 

NOTICES 


13736 
13736 


Cotton,  wool, 
China 
Sri  Lanka 


and  man-made  textiles: 


Separate  Parts  in  Ttiis  Issue 

Part  II 
13796     Department  of  Labor,  Employment  Standards 
Administration.  Wage  and  Hour  Division 

Part  III 
13820     Consumer  Product  Safety  Commission 

Part  IV 
13832     Environmental  Protection  Agency 

Part  V 
13858     Department  of  Energy  and  Nuclear  Regulatory 
Commission 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue 


13786 


13786 


13693 


13786 

13787 
13787 


Transportati<Hi  Department 

See  Coast  Gu|ard;  Federal  Aviation  Administration: 
Research  anci  Special  Programs  Administration. 

Treaaury  Dei^vtment 

See  also  Fiscal  Service. 

NOTICES 

Bonds.  Treas  uy: 

2004  series 
Notes,  Treasury: 

E-1991  series 

Unttod  States  hiformation  Agency 

RULES  I 

Worldwide  free  flow  (expori-import)  of  audio- 
visual materials 
NOTICES 

Arts  objects,  importation  for  exhibitions: 
Stone  of  Perfection:  4,000  Years  of  Chinese  Jade 

Grants;  availability,  etc.: 
Intematioilal  Educational  and  Cultural  Activities 
President'^  International  Youth  Exchange 
Initiative 
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Rules  and  Regulations 


Federal  Regiater 
VoL  49.  No.  66 
Friday,  April  6.  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  rnost 
of  which  are  keyed  to  and  codified  in 
tf>e  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  tfie  Superintendent  of  Docurr>ents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  440 

Texas  Citrus  Tree  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  herewiOi  issues  a 
new  Part  440  in  Title  7  of  the  Code  of 
Federal  Regulations  to  be  known  as  the 
Texas  Citrus  Tree  Insurance  Regulations 
(7  CFR  Part  440).  The  intended  effect  of 
this  rule  is  to  issue  regulations  for  the 
purpose  of  prescribing  procedures  for 
insuring  citrus  trees,  effective  with  the 
1984  crop  year,  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 
EFFECTIVE  DATE:  May  7, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  estabUshed  in  Departmental 
Regulations  No.  1512-1  (December  15, 
1983).  This  action  constitutes  a  review 
under  such  procedures  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations.  The  sunset  review 
date  established  for  these  regulations  is 
April  1, 1988. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  (1)  This  action  is 
not  a  major  rule  as  detined  by  Executive 


Order  No.  12291  (February  17. 1981).  (2) 
this  action  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  etseq.),  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

As  set  forth  in  the  final  rule  related 
notice  to  7  CFR  Part  3015,  Subpart  V  (48 
FR  29116,  June  24, 1983),  the  Federal 
Crop  Insurance  Corporation's  program 
and  activities,  requiring 
intergovernmental  consultation  with 
State  and  local  officials,  are  excluded 
from  the  provisions  of  Executive  Order 
No.  12372. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

Background 

Under  the  authority  of  Section  508  of 
the  Federal  Crop  Insurance  Act  as 
amended  (7  U.S.C.  1508).  the  Federal 
Crop  Insurance  Corporation  intends  to 
offer  citrus  tree  insurance  in  selected 
counties  in  South  Texas  on  an 
experimental  basis  in  response  to 
growers  requests  for  such  insurance. 
The  causes  of  loss  insured  against  are: 
freeze,  excess  moisture,  hail,  fire, 
hurricane  or  tornado  which  damage  or 
destroy  citrus  trees.  The  insurance  will 
be  applicable  on  insurable  citrjs  trees  of 
the  following  types:  Type  I,  Early  and 
Midseason  Oranges;  Type  U.  Late 
Oranges,  including  Temples;  Type  III. 
Grapefruit  Trees,  except  Star  Ruby 
Trees;  and,  Type  IV,  Star  Ruby 
Grapefruit  Trees. 

On  Wednesday,  April  13, 1983,  a 
notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  at  48 
FR  15923.  The  public  was  given  an 
opportunity  to  submit  written  comments, 
data,  and  opinions  on  the  proposed  rule, 
but  none  were  received.  Therefore,  with 
the  exception  of  minor  and  non- 
substantive changes  in  language,  and 
the  addition  of  a  new  subsection  in 
these  regulations  in  compliance  with  the 
regulations  of  the  Office  oi  Management 
and  Budget  (OMB),  to  contain  the 
control  numbers  assigned  by  OMB  to 
information  collection  requirements  of 
these  regulations,  the  proposed  rule  as 


published  is  herewith  issued  as  a  final 
rule  to  be  effective  with  the  1984  crop 
year. 

Ust  of  Subjecto  in  7  CFR  Part  440 

Crop  insurance.  Texas  citrus  trees. 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7 U.S.C.  1501  et seq), 
the  Federal  Crop  Insurance  Corporation 
hereby  issues  a  new  Part  440  in  Title  7 
of  the  Code  of  Federal  Regulations  to  be 
known  as  7  CFR  Part  440— Texas  Citrus 
Tree  Insurance  Regulations,  effective  for 
the  1984  and  succeeding  crop  years,  to 
read  as  follows: 

PART  440-TEXAS  CITRUS  TREE 
INSURANCE  REGULATIONS 

Subpart— Ragulationa  tor  ttw  1964  and 
Succeedbig  Crop  Year* 

Sac. 

440.1  AvaUability  of  Texas  dtrus  tree 
insurance. 

440.2  Premium  rates,  covera^  levels, 
amounts  of  insurance,  and  prices  at 
which  indemnities  shall  l>e  computed. 

440.3  OMB  oontrol  numbers. 

440.4  Creditors. 

440.5  Good  faith  reliance  on 
misrepresentation. 

440.6  The  contract 

440.7  The  application  and  policy. 
Appendix  A.  Counties  designated  for  Texas 

Citrus  Tree  Insurance. 
Authority:  Sees.  506,  516.  Pub.  L  75-43a  52 
Stat.  73.  77,  as  amended  (7  VS.C.  1506^  1516). 

Subpart— Regulations  for  tha  1984  and 
Succeeding  Crop  Years 

§440.1    AvaHabfllty  of  Texas  dtnn  tree 
Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpcut  on  citrus  trees 
in  cotmties  within  limits  prescribed  by 
and  in  accordance  with  the  provisions  of 
the  Federal  Crop  Insurance  Act  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  pubUshed  by 
appendix  to  this  part  tiie  names  of  the 
counties  in  which  citrus  tree  insurance 
will  be  offered. 
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14402    Prwntum  ratM,  Qov*rag*  l«v«ls, 
■mounts  of  tnaurme*.  and  prtcM  at  wtild) 
IndamnltlM  9t\^  tM  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  coverage  levels,  amounts 
of  insurance,  and  prices  at  which 
indemnities  shall  be  computed  for  citrus 
trees  which  will  lie  included  in  the 
actuarial  table  on  file  id  the  applicable 
service  offices  and  may  be  changed 
from  year  to  year.  j 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  Spplicant  shall 
elect  a  coverage  level,  ^motmt  of 
insurance,  and  price  at  jwhich 
indemnities  will  be  coniputed  from 
among  those  contained  >in  the  actuarial 
table  for  the  crop  year.  I 

{440.3    0MB  control  nuffitMrs. 
The  information  collection 
requirements  of  these  rigiilations  (7  CFR 
Part  440]  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U.S.C. 
Chapter  35  and  have  boen  assigned 
OMB  Nos.  0563-0003  aiid  0563-0007. 

S440.4    CradHors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
banluniptcy,  involuntary  transfer,  or 
similar  interest  shall  n(jt  entitle  the 
holder  of  the  interest  to  any  benefits 
under  the  contract  except  as  provided 
by  the  policy.  I 

$440.5    Good  faith  raliai^ on 
mtarapraaantatfon. 

Notwithstanding  any  other  provision 
of  the  Texas  Citrus  Trete  Insurance 
contract,  whenever  (a)  an  insured 
person  under  a  contract  of  crop 
insurance  entered  into  Under  these 
regulations,  as  a  result  bf  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corpofation.  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  df  (2)  has  suffered 
a  loss  to  a  crop  which  Is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract  bu|  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  tke  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  fie  Manager  in 
cases  involving  not  more  than  $100,000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  gi\|e  erroneous 
advice,  (2)  that  said  iniured  person 
rehed  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 


premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

{440  J    Tha  contract 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  citrus  trees  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  the  appendix,  and  the  county 
actuarial  table.  Any  changes  made  in 
the  contract  shall  not  affect  its 
continuity  from  year  to  year.  The  forms 
referred  to  in  the  contract  are  available 
at  the  service  office. 

{440.7    Tba  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  citrus 
trees  as  landlord,  owner-operator,  or 
tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
service  office  on  or  before  the 
applicable  closing  date  for  the  county  on 
file  in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  appUcations  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application.  "The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  tfie  applicable 
service  offices,  and  publishing  a  notice 
in  the  Federal  Register  upon  the 
Manager's  determination  that  no 
adverse  selectivity  will  result  during  the 
period  of  such  extension.  However,  if 
adverse  conditions  should  develop 
during  such  period,  the  Corporation  will 
immediately  discontinue  the  acceptance 
of  applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1984  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
citrus  tree  insurance  contract  issued 
under  such  prior  regulations,  without  the 
filing  of  a  new  application. 

(d)  The  application  for  the  1984  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regxilations  (7  CFR 
400.37;  400.38).  first  published  at  48  FR 
1023.  January  10. 1983.  and  may  be 


amended  from  time  to  time  for 
subsequent  crop  years.  The  provisions 
of  the  Texas  Citrus  Tree  Insurance 
Policy  for  the  1984  and  succeeding  crop 
years  are  as  follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Coiporation 

Texas  Citrus  Tree— Insurance  Policy 

rrhis  is  a  continuous  contract  Refer  to 
Section  IS) 

AGREEMENT  TO  INSURE:  We  shall 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 
Throughout  this  policy  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we."  "us"  and  "our"  refer  to 
the  F^eral  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  toss. 

a.  The  insurance  provided  is  against 
unavoidable  damage  to  citrus  trees  resulting 
from  the  following  causes  occurring  within 
the  insurance  period:  (1)  Freeze;  (2)  excess 
moisture;  (3)  hail;  (4)  fire;  (5)  hurricane;  or  (6) 
tornado  unless  those  causes  are  excepted, 
excluded,  or  limited  by  the  actuarial  table  or 
section  9g. 

b.  We  do  not  insure  against  any  cause  of 
loss  or  damage,  to  the  citrus  trees  due  to: 

(1)  Fire,  where  weeds  and  other  forms  of 
undergrowth  have  not  been  controlled  or  tree 
prunings  have  not  been  removed  from  the 
grove; 

(2)  The  neglect,  mismanagement  or  wrong 
doing  of  you,  any  member  of  your  household, 
your  tenants  or  employees; 

(3)  The  failure  to  follow  recognized  good 
grove  management  practices;  or 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  shall  be  any  of  the 
following  insurable  citrus  tree  types 
(hereafter  called  trees)  you  elect: 

Type  I,  Early  and  midseason  orange  trees; 

Type  li  Late  orange  (including  Temples) 
trees; 

Type  in.  Grapefruit  trees  except  Star  Ruby 
trees; 

Type  rV,  Star  Ruby  grapefruit  trees; 

which  are  set  out  for  the  purpose  of 
harvesting  citrus  as  fresh  fruit  and/or  juice, 
which  are  located  on  insured  acreage,  and  for 
which  an  amoimt  of  insursnce  and  premium 
rate  are  provided  by  the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
shall  be  trees  located  on  insurable  acreage  as 
designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  will 
elect. 

c  The  insured  share  shall  be  your  share  as 
landlord  or  owner-operator  in  the  insured 
citrus  trees  at  the  time  insurance  attaches. 

d.  We  do  not  insure  any  acreage: 

(1)  For  the  crop  year  the  application  for 
insurance  is  filed  unless  the  acreage  has  been 
inspected  and  considered  acceptable  by  us; 

(2)  Where  the  grove  management  practices 
carried  out  are  not  in  accordance  with  those 
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practices  for  which  premium  rates  have  been 
established: 

(3)  Maintained  or  set  out  for  experimental 
purposes; 

(4)  In  any  esteblished  grove  which  does  not 
have  the  potential  to  produce  at  least  70%  of 
the  area  average  yield  for  the  type  and  age, 
unless  we  agree  in  writing  to  insure  that 
acreage:  or 

(5)  Which  is  not  irrigated. 

e.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  estabUshed  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  the  time  insurance  attaches. 

f.  We  may: 

(1)  Exclude  from  insurance;  or 

(2)  Limit  the  amount  of  insurance  on; 

any  acreage  which  was  not  insured  by  us  the 
previous  crop  year. 

3.  Report  of  acreage,  share,  number,  type, 
age  of  trees,  and  practice. 

You  shall  report  on  our  form: 

a.  All  the  acreage  of  trees  in  the  county  in 
which  you  have  a  share; 

b.  The  practice; 

c.  Your  share  at  the  time  insurance 
attaches;  and 

d.  The  type,  number  of  trees,  and 

(1)  Date  of  original  set  out;  or 

(2)  Date  of  replacement  and/or  dehorning, 
if  more  than  10  percent  of  the  trees  on  any 
unit  have  been  replaced  or  dehorned  in  the 
previous  five  years;  and 

e.  Within  72  hours  of  the  completion  of  set 
out;  the  acreage,  type,  number  of  trees,  and 
the  date  set  out  is  completed  for  any 
insurable  acreage  of  trees  set  out  after  June  1 
of  the  crop  year,  if  you  elect  to  insure  such 
acreage  during  that  crop  year. 

You  will  designate  separately  any  acreage 
that  is  not  insurable.  You  will  report  if  you  do 
not  have  a  share  in  any  trees  located  in  the 
county:  This  report  shall  be  submitted 
annually  on  or  before  July  1.  We  may 
determine  all  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  July 
1  we  may  determine  by  unit  the  insured 
acreage,  share,  and  practice  or  we  may  deny 
liability  on  any  unit.  Any  report  submitted  by 
you  may  be  revised  only  upon  our  approval. 

4.  Coverage  levels  and  amounts  of 
insurance. 

a.  The  coverage  levels  and  amounts  of 
insurance  are  contained  in  the  actuarial 
table. 

b.  You  may  change  the  coverage  level  and 
amount  of  insurance  on  or  before  the  closing 
date  for  submitting  applications  for  the  crop 
year  as  established  by  the  actuarial  table. 

c.  The  amount  of  insurance  shall  be 
reduced  for  any  acreage  which  has  not 
reached  the  fourth  growing  season  after  being 
set  out  or  fifth  year  following  dehorning.  The 
amount  of  insurance  will  be  the  product 
obtained  by  multiplying  the  amount  of 
insurance  selected  from  the  actuarial  table 
by: 

(1)  25  percent  the  year  of  set  out  or  the  year 
following  dehorning; 

(2)  40  percent  the  first  growing  season  after 
being  set  out  or  the  second  year  following 
dehorning; 

(3)  60  percent  the  second  growing  season 
after  being  set  out  or  the  third  year  following 
dehorning:  ,  • 


(4)  76  percent  the  third  growing  season 
after  being  set  out  or  the  fourth  year 
following  dehorning. 

d.  The  amount  of  insurance  shall  be 
reduced  proportionately  for  any  unit  on 
which  the  stand  is  less  than  90  percent  based 
on  the  original  planting  pattern. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  on  the  date  insurance  attaches.  The 
amount  is  computed  by  multiplying  the 
amount  of  insurance  per  acre  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  insurance 
attaches. 

b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1  V^%]  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

e.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

a.  Insurance  attaches  on  insured  acreage 
on  June  1  for  each  crop  year  except  that  for 
the  first  crop  year  and  notwithstanding 
section  2d(l): 

(1]  If  the  application  is  accepted  by  us  after 
June  1,  the  insurance  against  hurricane  and 
freeze  shall  attach  the  tenth  day  after  the 
appUcation  is  signed  and  submitted  by  you; 
and 

(2)  If  any  insurable  acreage  is  set  out  after 
June  1,  insurance  shall  attach  on  the  date  set 
out  is  completed  for  the  unit  if  the  acreage  is 
reported  within  72  hours  after  the  date  of 
completion;  except  insurance  against 
hurricane  and  freeze  will  attach  the  tenth  day 
after  you  report  such  acreage. 

b.  The  insurance  period  ends  at  the  earUer 
of: 

(1)  May  31  following  the  beginning  of  the 
crop  year,  or 

(2)  Total  destruction  of  the  insured  trees. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss,  you 
must  give  us  written  notice  of: 

(1)  The  date(s)  of  damage;  and 

(2)  The  cause(8)  of  damage. 

b.  If  you  are  going  to  claim  an  indemnity  on 
any  unit,  we  shall  have  the  right  to  inspect  all 
insured  acreage  and  damaged  trees  before 
pruning,  dehorning  or  removal. 

c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earUest  of: 

(1)  Total  destruction  of  the  trees  on  the 
unit;  or 

(2]  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  shall  not  pay  any  indemnity  unless 
you: 

(1)  Furnish  records  concerning  all  trees  on 
the  unit; 

(2)  Show  that  any  damage  to  the  trees  has 
been  directly  caused  by  one  or  more  qf  the 


insured  causes  during  the  insurance  period: 
and 

(3)  Ftimish  all  informatioa  we  require 
concerning  the  loss. 

c.  The  indemnity  shall  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
amount(8)  of  insurance; 

(2)  Multiplying  this  resulr  by  the  applicable 
percent  of  loss  determined  by  subtracting 
from  the  actual  percent  of  damage 
determined  in  accordance  with  sectitm  9m,  the 
following  applicable  amount: 

(a)  25  percent  (for  Coverage  Level  3)  and 
dividing  the  result  by  75  percent 

(b)  35  percent  (for  Coverage  Level  2)  and 
dividing  the  result  by  65  percent  or 

(c)  50  percent  (for  Coverage  Level  1)  and 
dividing  the  result  by  50  percent  and 

(3)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  indemnity  shall  be 
reduced  proportionately. 

e.  The  total  amount  of  indemnity  shall 
include  both  tree  damage  and/or  trees 
destroyed  due  to  an  insurable  cause. 

(1)  The  actual  percent  of  damage  to  count 
shall  be: 

(a)  The  percent  of  damage  determined  by 
dividing  the  number  of  scaffold  limbs 
(scaffold  limbs  are  limbs  directly  attached  to 
the  trunk)  damaged  in  an  area  from  the  trunk 
to  a  length  equal  to  one-fourth  [Vt]  the  height 
of  the  tree,  by  the  total  number  of  scaffold 
limbs  before  damage  occurred.  Any  trees 
with  over  80  percent  actual  damage  ahaU  be 
counted  as  100  percent  damaged:  or 

(b)  The  percent  of  damage  resulting  fron 
insurable  causes  occurring  during  the  crop 
year  of  set  out  as  follows: 

(i)  100  percent  if  the  trees  are  killed  back  to 
the  root  stock:  or 

(ii)  90  percent  if  the  trees  have  less  dian  12 
inches  of  live  wood  above  the  bud  union. 
However,  no  damage  shall  be  considefed  if 
more  than  12  inches  of  wood  above  the  bod 
union  is  ahve. 

(2)  Any  damage  caused  by  uninsured 
causes  shall  not  be  included  in  the  actual 
percent  of  damage. 

f.  The  amount  of  indemnity  shall  be 
determined  at  the  earlier  of: 

(1)  Total  destruction  of  the  trees;  or 

(2)  The  calendar  date  for  the  end  of  the 
insurance  period. 

g.  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
citrus  trees  are  damaged  by  hail  or  fire, 
appraisals  for  uninsured  causes  shall  be 
made  in  accordance  with  Form  FCl-7a, 
"Request  to  Exclude  Hail  and  Fire". 

h.  You  shall  not  abandon  any  acreage  to  us. 

i.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

j.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment.  In  no  instance  will  we  be 
liable  for  interest  or  damages  in  connection 
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with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  (Jaim. 

k.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  an4  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  shall  be  paid  to  the 
peraon(s]  we  detenmne  to  b«  beneficially 
entitled  thereto.  i 

I.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  We  shall  be  liable 
for  loss  due  to  fire  only  for  t^e  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  wiAiout  regard  to 
any  other  insurance;  or         I 

(2)  The  amount  by  which  ihe  loss  from  fire 
exceeds  the  indemnity  paid  pr  payable  under 
such  other  insurance.  For  th«  purptoses  of  this 
section,  the  amount  of  loss  f^m  fire  shall  be 
the  difference  between  the  ftiir  market  value 
of  the  trees  on  the  unit  befoie  the  fire  and 
after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  aU  crops 
insured  without  affecting  yo  iir  liabiUty  for 
premiums  or  waiving  any  ri^t.  including  the 
right  to  collect  any  amount  9ue  us  if.  at  any 
time,  you  have  concealed  or{  misrepresented 
any  material  fac^  or  conunit^ed  any  fraud 
relating  to  the  contract  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred.  i 

II.  Transfer  of  right  to  indemnity  on 
insured  share.  J 

If  you  transfer  any  part  on  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  toansfer  must  be  on 
our  form  and  approved  by  ub.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  tranlferee  shall  have 
all  rights  and  responsibilities  under  by  the 
contract  | 

12.  Assignment  of  indemnity. 

You  may  assign  to  anolhff  party  your  right 
to  an  indemnity  for  the  crop(  year  only  on  our 
form  and  with  our  approval.  The  assignee 
shall  have  the  right  to  submit  the  loss  notices 
and  forma  required  by  the  cbntract 

13.  Subrogation.  (Recover  /  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  yoi}r  loss  then  your 
right  of  recovery  shall  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  shell  be  paid  to  you. 

14.  Records  and  access  tq  grove. 

You  shall  keep,  for  two  ytars  after  the  time 
of  loss,  records  of  the  trees  destroyed  and/or 
damaged  on  each  unit  including  separate 
records  showing  the  same  information  for 
any  uninsured  acreage.  An|  person 
designated  by  us  shall  hav^  access  to  such 
records  and  the  grove  for  p^irposes  related  to 
the  contract 

15.  Life  of  contract:  Cancellation  and 
termination.  | 

a.  This  contract  shall  be  In  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  wil  continue  in  force 
for  each  succeeding  crop  yi  >ar  unless 


canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  and/or  insurance  on  any 
type  of  citrus  trees  may  be  canceled  by  either 
you  or  \a  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  shall  be 
the  date  you  sign  the  claim:  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are  May  31. 

e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  If  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your 
amount  of  insurance  at  whidi  indemnities  are 
computed  is  no  longer  offered,  the  actuarial 
table  shall  provide  the  arooimt  of  insurance 
which  you  shall  be  deemed  to  have  elected. 
All  contract  changes  shall  be  available  at 
your  service  office  by  February  28  preceding 
the  cancellation  date.  Acceptance  of  any 
changes  shall  be  conclusively  presumed  in 
the  absence  of  any  notice  from  you  to  cancel 
the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  Texas  citrus  tree  crop 
insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  amounts  of  insurance,  coverage 
levels,  premium  rates,  practices,  insurable 
and  uninsurable  acreage,  and  related 
information  regarding  citrus  tree  insurance  in 
the  county. 

b.  "Contiguous  land"  means  land  which  is 
touching  at  any  point  except  land  which  is 
separated  by  only  a  public  or  private  right-of- 
way  shall  be  considered  contiguous. 

c.  "Coimty"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  coimty,  as  shown  in  the  actuarial 
table. 

d.  "Crop  year"  means  the  period  beginning 
June  1  and  extending  through  May  31  of  the 
following  year  and  shall  be  designated  by  the 


calendar  year  in  which  the  insurance  period 
ends. 

e.  "Dehorning"  means  the  cutting  back  of 
each  scaffold  limb  to  a  length  that  is  no 
longer  than  V*  the  height  of  the  tree. 

f.  "Destroyed"  means  trees  which  are 
damaged  to  the  extent  that  removal  is 
required. 

g.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  in  the  actuarial  table. 

h.  "Insured"  means  the  person  (owner  or 
owners)  who  submitted  the  application 
accepted  by  us. 

i.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  s  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

j.  "Service  office"  means  the  office 
servicing  your  confract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

k.  "Set  out"  means  transplanting  the  citrus 
tree  from  the  nursery  to  the  grove. 

1.  'Total  destruction"  means  the  occurrence 
of  damage  to  all  trees  on  the  imit  in  excess  of 
80  percent  to  each  tree. 

m.  "Unit"  means  all  insurable  acreage  in 
the  county  of  any  one  of  the  tree  types 
referred  to  in  section  2,  located  on  contiguous 
land  on  the  date  insurance  attaches  for  the 
crop  yean 

(1)  in  which  you  have  a  100  percent  share, 
or 

(2)  on  which  you  are  a  joint-owner. 
Land  which  would  otherwise  be  one  unit 

may  be  divided  according  to  applicable 
guidelines  on  file  in  your  service  office  or  by 
written  agreement  with  us.  Units  as  herein 
defined  v«ll  be  determined  when  the  acreage 
is  reported.  Errors  in  reporting  units  may  be 
corrected  by  us  to  conform  to  applicable 
guidelines  when  adjusting  a  loss.  We  may 
consider  any  acreage  and  share  thereof 
reported  by  or  for  your  spouse  or  child  or  any 
memt>er  of  your  household  to  be  your  bona 
fide  share  or  the  bona  fide  share  of  any  other 
person  having  an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
shall  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement  Notices  required  to  he  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  t>e  determined  by  the  time  of  our 
receipt  of  the  written  notice. 
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Appendix  A. — CountiM  Derignated  for  Texaa 
Qtiua  Trae  Inaurance 

The  following  counties  are  designated  for 
Texas  Citnis  Tree  Insurance  under  the 
provisions  of  7  CFR  440.1. 

State:  Texaa 

Cameron  Willacy 

Hidalgo 

Done  in  Washington.  D.C..  on  March  5, 
1984. 
Pstar  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  March  30. 1984. 
Approved  by: 
Metritt  W.  Spragua,  >^ 

Manager. 

(FR  Doc.84-a204  Filed  4-S-B4:  &4S  am] 
MLLJNG  CODE  S410-(M-II 


Agricultural  Martceting  Service 

7  CFR  Part  910 

[Lwnon  R«g.  458] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AQENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  Cahfomia-Arizona 
lemons  that  may  be  shipped  to  market  at 
260,000  cartons  during  the  period  April 
8-14, 1984.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  the  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 
EFFECTIVE  DATE:  April  8,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle.  Chief.  Fruit  Branch. 
F&V.  AMS,  USDA.  Washington,  D.C. 
20250.  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 

-linal  rule  has  been  reviewed  under 
Secretary's  Memorandimi  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon 
reconunendations  and  information 
submitted  by  the  Lemon  Administrative 


Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  publicly  on  April  3, 1984, 
at  Los  Angeles,  California,  to  consider 
the  current  and  prospective  conditions 
of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  Uie  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportimity  to 
submit  information  and  v|ew8  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Fart  910 

Marketing  Agreements  and  Orders, 
CaUfomia,  Arizona,  Lemons. 

Section  910.758  is  added  as  follows: 

§910.7S<    Lemon  Reguiatlon  4S«. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  April  8, 1984. 
through  April  14, 1984,  is  estabUshed  at 
260,000  cartons. 

(Sees.  1-19. 48  Stat.  31,  as  amended;  7  U.S.C. 
601-874) 

Dated:  AprU  4, 1984. 
Russell  L  Hawet, 

Acting  Deputy  Director,  Frvit  and  Vegetable 
Division,  Agricultural  J^arketing  Service. 

[FR  Doc.  84-03»4  PU«d  «-6-M:  S.^  ui) 
MUJNa  COM  S41l>-0t-4l 


SIMALL  BUSINESS  ADIMINISTRATION 
13  CFR  Part  121 

Small  Business  Size  Standards; 
Revision 

AQENCY:  Small  Business  Administration. 
ACTION:  Final  rule;  corrections. 

SUMMARY:  This  document  correcU  a 
final  rule  revising  Small  Business  Size 


Standards  published  on  February  9, 1984 
(49  FR  5024).  This  action  is  necessary  to 
correct  inadvertent  and  typographical 
errors. 

FOR  FURTHER  INFORMATION  CONTACT 

Andrew  A.  Canellas,  Director,  Size 
Standards  Staff,  Small  Business 
Administration,  1441  L  Street,  NW., 
Washii^oa  D.C  20416.  Telephone  (202) 
653-6373. 

Accordingly,  the  corrections  in  FR 
Vol.  49,  No.  28;  Thursday,  February  9, 
1984,  are  as  follows: 

Page  5025.  Table  1.  last  2  lines. 
"Percent  with  position  in  favor  of 
proposal".  Should  be  indented  directly 
under  the  word  "Vague". 

Page  5027,  center  column,  under 
heading  "Personnel  Supply  Services. 
N.E.C."  Line  3  which  reads  "in  Footnote 
13  of  the  final  rule  table"  Should  read 
"in  Footnotes  13  and  17  of  the  final  rule 
table" 

Page  5028,  Table  2.  Words  "Mining. 
Construction,  Manufacturing, 
Transportation,  Wholesale  Retail, 
Finance,  and  Services"  should  not  be 
indented,  but  should  appear  tmder  the 
word  "Agriculture". 

Page  5029, 1st  column.  Table  3.  Row 
heading  words,  "Mining,  Construction. 
Manufactiuing,  Transportation, 
Wholesale,  Retail,  Finance,  and 
Services"  should  not  be  indended,  but 
rather  should  be  aligned  under  the  word 
"Agriculttu*". 

Page  5030,  last  colimm.  Division  B, 
Mining.  SIC  1061.  'Terroalloy  Ores, 
Except  VA  nadium."  Should  read 
"Ferroalloy  Ores.  Except  Vanadium." 

Page  5031,  center  column,  below  SIC 
1799.  Reads  "xl ....  Base  House 

Maintenance  "  $7.0".  Should  read  " 

Based  Housing  Maintenance  **$7.0" 
(Note:  "fliis  is  not  part  of  SIC  1799.  but  is 
a  special  definition  pertaining  to  the 
entire  group  17). 

Page  5031.  last  column,  5th  entry  from 
bottom.  Reads  "2271 ....  Woven  Carpets 
and  Rugs ....  50."  Should  read 
"2271 ....  Woven  Carpets  and 
Rugs  ....  750".  This  is  no  change  from  the 
prior  or  proposed  rule.  This  is  to  correct 
a  typesetting  error. 

Page  5032,  center  column,  SIC  2611. 
Reads  "2611 ....  Pulp  mills  ....  750"  Should 
read  "2611 ....  Pulp  Mills  750" 

Page  5036,  center  column,  below  SIC 
6515.  Reads  "Leasing  of  Building  Space 

to ....  $10.0"  Should  read  " Leasing  of 

Building  Space  to  ....  $10.0"  (Note:  This  is 
not  part  of  SIC  6515,  but  is  a  special 
definition  for  the  leasing  of  real  estate  to 
the  Government.  The  two  dashes  should 
appear  in  the  SIC  colunm). 

Page  5037,  first  column,  SIC  8081. 
Reads  "Oupatient  Care  Facilities." 
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aioald  read  "OutpatieQt  Care 
Facilities." 

Page  5039.  first  cohio^  line  4  reads 
"the  franchisee,  the  rettaints  imposed 
on".  Should  read  "the  franchisee,  the 
restraints  imposed  on"« 

Page  5039,  last  colum|i.  1 121.4  (hXl). 
line  4  reads  "fiscal  yeats  does  not 
exceed  $5  million."  Should  read  "fiscal 
years  does  not  exceed  $3.5  million."  As 
explained  on  page  5028  column  1,  top, 
the  size  standard  for  surety  bonds  for 
construction  is  $3.5  miljion.  This  corrects 
the  error  on  page  5039. 

Page  5042,  first  column.  9  121.6{cH3), 
line  2  reads  "salvage  timber  reserved  for 
or  involving".  Should  read  "special 
salvage  timber  reserve^  for  or 
involving" 

Page  5042.  last  colun^  1 121.7(c], 
lines  2  and  3  read  "(PoBcy  Directive  No. 
65-01:  47  FR  52966,  November  24, 1982)" 
Should  read  "(Policy  Directive  No.  65- 
01.1;  48  FR  38794,  August  26, 1983) '  This 
indicates  Axe  current  policy  directive. 

Page  5042.  last  column.  S  121.7(c),  line 
7  reads  "Program.  Under  SBDR  Program, 
the  term".  Should  read  "Program.  Under 
the  SBIR  Program,  the  term" 

Page  5042,  S  121.8(a)  ilast  column,  last 
line  reads  "question  is  loca  ed,  except 
that  for  lease".  Should  read  "question  is 
located,  except  that  for  lease". 

Page  5044.  first  columa  22  lines  from 
bottom,  i  121.9(b)  line  27,  reads  "SBA 
Form  355  within  the  bifiing  period". 
Should  read  "SBA  Fon»i  355  within  the 
filing  period" 

Page  5045,  first  coluifm.  i  121.11  (c)(1) 
last  line  reads  "to  S  121.4  of  this  part;" 
Should  read  "to  S  1214  of  this  part;" 

Dated:  March  3a  1964.  j 
lamas  CSaada 

Administrator. 

I  ami 


|FX  Doc  M-asae  POwl  4 

MLUM  COM  HH-ai-M 


DEPARTMENT  OF  TRMISPORTATION 

Federal  Aviation  AdrHinistration 

14  CFR  Part  93 
[Docket  No.  22471] 

High  Density  Traffic 

agency:  Federal  Aviabon 
Administration  (FAA),  Department  of 
Transportation  (DOT)] 
ACnow;  Clarification  ^f  effective  date. 

tUMMARV:  This  docunient  clarifies  the 
effective  date  for  the  ititerim  final  rule 
issued  on  March  1, 1994  (Amendment 
No.  93-46)  concerning  the  high  density 
airport  rule. 

FOH  nmTMCii  mrofmiUTiON  contact: 
Edward  P.  Faberman,  Deputy  Chief 


Counsel  AGC-2.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  D.C  20591. 
Telephone:  (202)  426-3773. 
tUPPLEMBITARY  information:  On 
March  1. 1964.  die  FAA  issued 
Amendment  No.  93-46  which  revised  the 
lugh  density  airport  rule  insofar  as  it 
applies  to  O'Hare  International, 
Keimedy  International,  and  LaGuardia 
Airports.  The  amendment  increased  the 
hours  in  which  limitations  at  O'Hare  are 
applicable  and  increased  the  number  of 
operations  permitted  at  the  airport  The 
amendment  also  slightly  increased  the 
number  of  operations  allowed  at 
LaGuardia  and  Kermedy  Airports.  While 
increasing  the  number  of  hourly 
operations  permitted  at  LaGuardia  and 
O'Hare  Airports,  the  agency  also  issued 
maximum  limitations  for  30  minute 
periods  at  both  airports. 

Amendment  No.  93-46  contained  an 
April  1, 1984.  effective  date.  A  number  of 
commenters,  both  in  writing  and  at 
public  hearing  held  on  March  13. 1984. 
requested  that  the  effective  date  of  the 
rule  be  postponed.  The  Air 
Transportation  Association  requested 
that  the  rule  become  effective  on  June  1. 
1984.  The  Regional  Airline  Association 
also  asked  that  the  effective  date  be 
extended  until  June  1. 1984,  stating  that 
there  is  no  functioning  scheduling 
committee  for  the  covered  high  density 
rule  airports  and  that  they  need 
additional  time  to  establish  allocation 
procedures.  United  Airlines  in  its 
conmients  asked  that  the  agency  delay 
bringing  in  additional  capacity  until  June 
1,1984. 

The  concern  of  most  commenters  as  to 
the  effective  date  is  related  to  the 
adjustment  of  schedules  to  make  them 
consistent  with  the  amended  rule.  There 
is  particular  concern  with  the  new  30- 
minute  limitations.  The  30-minute 
limitations  were  added  to  the  rule  as  a 
means  of  increasing  available  capacity. 
By  inserting  those  limitations  the  agency 
^was  able  to  increase  the  hourly 
maximum  operations  applicable  at 
LaGuardia  and  O'Hare.  If  this  additional 
capacity  Is  not  allocated  for  any  period 
of  time,  it  is  not  necessary  for  the  30- 
minute  limitations  to  be  in  effect. 
Therefore,  rather  than  extending  the 
effective  date  until  June  1. 1984  (this 
'  date,  of  course,  is  only  an  estimate  as  to 
when  scheduling  agreements  may  be 
reached),  the  agency  instead  will  not 
apply  the  30-ininute  and  60-minute 
limitations  contained  in  Amendment  Na 
93-46,  as  they  apply  to  air  carriers  and 
commuters  at  LaGuardia  and  O'Hare 
Airports,  unless  the  appropriate 
scheduling  committee  (either  air  carrier 
or  commuter)  advises  the  agency  that  it 
has  allocated  additional  capacity  at 


those  airports.  Thus,  if  for  example  the 
air  carrier  O'Hare  scheduling  committee 
advises  the  agency  that  effective  May 
15, 1984,  the  additional  capacity  allowed 
by  the  rule  has  been  allocated,  then  on 
May  15  the  30-minute  and  60-minute 
limitations  of  Amendment  93-46  at 
O'Hare  will  apply  to  all  air  carrier 
operations.  The  date  of  agreement  at 
each  airport  may  be  different  and.  thus, 
the  rule  would  be  applied  on  different 
dates  but  in  each  case  the  rule  would  be 
applied  at  the  earliest  possible  date, 
which  is  the  date  that  the  scheduling 
committees  agree  on  a  schedule  for  the 
particular  airport.  However,  If  a 
scheduling  committee  deadlocks,  the 
rule  would  be  applied  when  the 
Department  allocates  the  slots  tmder  a 
deadlock  breaking  mechanism. 
In  accordance  with  comments 
submitted  during  the  written  comment 
period  and  at  the  public  hearing,  the 
agency  is  currently  reviewing  the  issue 
of  a  scheduling  committee  deadlock 
breaking  mechanism.  The  agency  hopes 
to  respond  to  that  issue  as  well  as  others 
raised  by  the  commenters  within  the 
next  several  weeks.  As  stated  In  the 
interim  final  rule  issued  on  March  1, 
1984,  the  high  density  rule  will  be 
reviewed  again  in  six  to  nine  months, 
with  all  unwarranted  restrictions  being 
eliminated,  effective  January  1. 1985. 

Issued  in  Washington.  D.C,  on  April  3, 
1984. 

Nfichael ).  Fenello. 
Acting  Administrator. 

>1 
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FEDERAL  TRADE  COyMISSION 

16  CFR  Part  13 

[Docket  9164] 

ScMumlMrger.  Ltd^  at  aL;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AOENCv:  Federal  Trade  Commission. 
action:  Dismissal  Order. 

summary:  On  Feb.  17, 1984.  the  Federal 
Trade  Commission  issued  an  order 
dismissing  the  complaint  against 
Schlumberger.  Ltd.,  citing  "changed 
circumstances  since  the  issuance  of  the 
Commission's  complaint" 

DATES:  Complaint  issued  Jan.  28, 1983. 
Dismissal  Order  issued  Feb.  17, 1984.* 


'  Copin  of  the  Complaint  filed  wMi  the  original 
document. 
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FON  nmTHEII  mRMMATION  CONTACT: 

FTC/C  Timothy  J.  Muris.  Washington, 
D.C.  20580  (202)  523-3601. 
SUPPLCMCNTAIIY  INFOMIATKNI:  In  the 

Matter  of  Schlumberger,  Ltd.,  a 
corporation,  Fairchild  Camera  and 
Instrument  a  corporation,  and  Accutest 
Corporation,  a  corporation. 

List  of  Subjects  in  16  CFR  Part  13 

Computer  controlled  test  systems. 
Trade  practices. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended;  sec.  7, 
38  StaL  731,  as  amended:  15  U.S.C.  45. 18) 

Befon  Federal  Trade  Commissioa 

[Docket  No.  9164] 
Order 

In  the  Matter  of  Schlumberger,  Ltd.,  a 
corporation:  Fairchild  Camera  and 
Instrument  a  corporation:  and  Accutest 
Corporation,  a  corporation. 

The  respondents  in  this  matter  have  moved 
to  dismiss  the  complaint  on  the  grounds  of 
changed  circumstances  since  the  issuance  of 
the  Commission's  complaint.  Complaint 
counsel  do  not  oppose  the  motion.  The 
motion  is  granted  and  the  complaint  in  this 
matter  is  dismissed. 

It  is  so  ordered. 

By  the  Commission.  Commissioner 
Pertschulc  dissented. 

Issued:  February  17, 1964. 
Emily  H.  Rock, 

Secretary.  ' 

Dissenting  Statement  of  Commissioner 
Peitachuk  in  the  Matter  of  Schlumberger, 
Ltd.,  et  at 

[Docket  No.  9184] 

February  17, 1984. 

I  agree  that  Schlumberger's  divestiture  of 
Accutest  adequately  resolves  the  immediate 
antitrust  problem  involved  in  this  proceeding. 
However,  I  cannot  support  the  Commission's 
decision  to  dismiss  the  complaint  because  it 
leaves  unresolved  the  important  question  of 
the  need  for  a  prospective  order  subjecting 
future  acquisitions  by  Schlumberger  to  the 
prior  approval  of  the  Commission. 

The  administrative  law  judge,  the  parties, 
and  the  Conunission  have  decided  that  in 
light  of  the  Accutest  divestiture  further 
litigation  over  the  sole  issue  of  prospective 
relief  would  be  an  unjustified  expenditure  of 
resources.  As  I  understand  the  law,  this  is  not 
the  correct  test  for  deciding  whether  an  order 
is  justified.  That  test  is  whether,  regardless  of 
abandonment  of  the  alleged  unlawful  conduct 
during  the  course  of  litigation,  there  is  a 
"congnizable  danger  of  recurrence"  of 
similarly  unlawful  behavior  by  the 
respondent  in  the  future.  United  States  v.  W. 
T.  Grant.  Co.,  345  U.S.  629  (1953].  Moreover, 
in  deciding  whether  further  Utigation  here  is 
necessary,  we  must  consider  the  value  of  the 
Commission's  well-established  policy 
favoring  fencing-in  orders  in  merger  cases.  In 
merger  cases  specifically,  the  Commission 
has  reconginzed  that  "prophylactic  relief,  not 
merely  the  after-the-fact  remedy  of 


divestiture,  is  essential  if  the  Congressional 
policy  expressed  in  Secton  7  of  the  CUjrton 
Act  is  to  be  effectively  carried  out  *  *  *." 
Beatric  Foods  Co..  68  F.T.C  1003. 1086  (1965). 
Such  reUef  deters  illegal  behavior  not  only  by 
the  respondent  in  the  case  at  hand  but  other 
firms  as  weU.  thus  serving  broad  law 
enforcement  objectives.  Until  and  unless  the 
Commission  can  reasonably  conclude  on  the 
basis  of  the  record  in  this  proceeding  that 
Schlumberger  is  unlikely  to  make  any 
similarly  suspect  acquisitions  in  the  future, 
this  case  is  not  moot  and  should  be  continued 
in  the  public  interest 

Though  agreeing  to  Schlumberger's  motion 
to  dismiss,  complaint  counsel  actually  have 
made  a  powerful  case  for  coutinuing  this 
litigation  to  consider  the  necessity  for  a 
prospective  remedy.  They  have  argued  that: 

A  ten  year  ban  is  particularly  appropriate 
in  this  case  for  three  reasons.  First 
Schlumberger/Fairchild  have  a  procli\ity  for 
expanding  their  presence  in  the  ATE  industry 
through  acquisition,  having  made  six 
acquisitions  in  the  overall  industry  and  four 
in  Uie  particular  markets  alleged  in  the 
Compliant.  Second,  in  reporting  the 
acquisition  of  Accutest  pursuant  to  the  Hart- 
Scott-Rodino  Act's  Premerger  Notificiation 
Form,  Schlumberger  reported  its  sales  of 
semiconductor  test  equipment  under  a 
standard  industrial  classification  code 
number  not  found  in  Bureau  of  Census 
Publications.  A  ten  year  prior  approval 
requirement  would  reduce  the  likelihood  that 
any  future  acquisitions  would  be 
consummated  prior  to  full  Commission 
review.  Finally,  even  if  the  requirements  of 
the  H-S-R  Act  are  adhered  to,  because  of  the 
extremely  high  technology  involved  in  these 
markets,  acquisitions  not  reportable  under 
the  Hart-Scott-Rodino  Premerger  Act  may  be 
competitively  quite  significant  if  they  involve 
small  firms  that  are  technological  innovator*. 
Complaint  Counsel's  assent  to  Respondents' 
Motions  to  Dismiss,  Sept  13, 1983,  at  3. 

After  chronicling  these  cogent  reasons 
favoring  Utigation  over  the  issue  of  "prior 
approval,"  complaint  counsel  lamely 
recommend  dismissal  of  the  complaint 
because  "Utigation  of  this  matter  will  require 
the  expenditure  of  significant  resources 
.  .  .  ."  not  warranted  "solely  to  achieve  a  ten 
year  merger  ban."  This  conclusion,  adopted 
by  the  Commission,  is  difficult  to  understand. 
If  a  prior  approval  requirement  seems 
"particularly  appropriate"  at  this  juncture  of 
the  case  to  protect  the  pubUc  against  possible 
anticompetitive  acquisitions  by  Schlumberger 
in  the  future,  then  the  Conunission  is  duty- 
bound  to  pursue  it  even  if  that  means  more 
Utigation. 

'The  majority's  decision  to  dismiss  the 
complaint,  particularly  in  ciroumstances 
where  a  prospective  order  may  weU  be 
appropriate,  is  flatly  inconsistent  with  the 
Commission's  poUcy  of  insisting  on  prior 
approval  provisions  where  necessary  in 
merger  cases.  The  poUcy  recognizes  that  prior 
approval  provisions  serve  both  as  an  efficient 
fencing-in  measure  against  repetitions  of 
unlawful  conduct  by  the  same  firm  and  as  a 
deterrent  against  possibly  iUegal  mergers  by 
other  firms.  Until  this  case  at  least  prior 
approval  has  remained  an  important  remedial 
tool  in  merger  law  enforcement.  Indeed  past 


Commission  merger  orders  have  invariably 
had  prior  approval  provisions.  Moreover,  fust 
last  year  thie  Commission  turned  down  a 
respondent's  request  for  the  complete 
elimination  of  a  prior  approval  provision  from 
an  outstanding  order.  Damon  Corp..  C-2916 
(March  29, 1983). 

It  is  sometimes  argued  that  the  Hart-Scott- 
Rodino  Act  reporting  requirements  obviate 
the  need  for  prior  approval  provisions  in 
Commission  orders.  But  tlte  Hart-Scott- 
Rodino  Act  is  jiist  that  a  reporting  act  not  an 
approval  requirement  The  Act's  reporting 
requirements  neither  reach  nor  prevent  oQ 
anticompetitive  acquisitioos.  The  reporting 
party  can  consummate  the  acquisition  unless 
die  Commission  takes  affirmative  legal 
action  to  prevent  it  and  if  the  acquisition 
does  go  forward,  expensive  Utigation  is 
necessary  to  "unscramble"  it  Further,  as  the 
H-S-R  misreporting  episode  in  this  very  case 
showed,  the  Act  does  not  guarantee  that  the 
Commission  will  automatically  uncover  all 
anticompetitive  overlaps  even  when  on 
acquisition  is  reported.  Until  today,  the 
Commission's  consistent  policy  of  including 
prior  approval  clauses  in  merger  orders  has 
been  a  dear  indication  tiiat  die  Commission 
has  not  felt  tiiat  Hart-Scott4lodino  offers 
perfect  or  even  sxiffident  protection. 

The  message  that  today's  decision  sends  to 
aggressive  firms  is  that  they  can  gamble 
fairiy  painlessly  in  entering  into  mergers  and 
acquisitions  of  dubious  legoUty  under  the 
Clayton  and  FTC  Acto.  If  sued  by  the 
Commission — itself  a  rather  remote  prospect 
in  the  current  administration — they  can 
extricate  themselves  from  a  sticky  legal 
situation  through  simple  divestiture  and  move 
on,  scot-free,  to  their  next  legally  risky 
acquisition.  Moreover,  it  would  not  be 
surprising  if  this  decision  predpitated  an 
avalanche  of  petitions  for  reUef  frtun  prior 
approval  provisions  from  companies 
presentiy  under  FTC  merger  orders.  The  time 
and  resources  consumed  by  these  appeals — 
not  to  mention  the  cost  to  the  pubUo — wilt  1 
suspect  end  up  being  far  greater  than  the 
relatively  smaU  expense  of  continuing  this 
Utigation  over  the  question  of  whether  to 
impose  a  prior  approval  requirement  on 
Schlumberger. 

|FK  Doc  S4-«(B  RM  «-»-S4: 046  ami 
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16  CFR  Part  436 

Disclosure  Requtrenients  and 
Prohibitions  Concerning  Franchising 
and  Business  Opportunity  Ventures 

AOCNCV:  Federal  Trade  Commission. 
action:  Grant  of  petitions  for 
exemption. ^^ 

summary:  On  November  22. 1982  (47  PR 
52410).  the  Commission  published  a 
request  for  public  comment  on  petitions 
for  exemption  from  the  requirements  of 
the  Franchise  Rule  that  had  been  filed 
by  several  automobile  companies.  After 
reviewing  the  public  comments,  the 
Commission  has  determined  that  the 


IStTB 
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provisions  of  Part  430  iltall  not  apply  to 
the  advertising,  offering,  Kcensing, 
contracting,  sales  or  other  promotion  of 
dealerships  for  the  sale  of  motor 
vehicles  by  the  foDowidg  companies: 
Volkswagen  of  America,  Inc4 
Volkswagen  Mid-America.  Inc;  Gulf 
States  Toyota.  Inc^  Southeast  Toyota 
Distributors.  Ino;  Mid-Atlantic  Toyota 
Ehsthbators.  Inc.:  Subaru  of  New 
England.  Inc.;  Distributors,  Inc.;  Subaru 
Distributors  Corp.;  Subaru  Northwest, 
Inc.;  Subaru  Mid-America,  Inc.;  Subaru 
Sooth.  Inc.;  Penn  Jersey  Subaru.  Inc.; 
and  Southwest  Star  Coip. 
EFFCCnVE  OATE  April  Q,  19B4. 
Aoonett:  Federal  Tradfe  Commission. 
6th  A  Pennsylvania  Avenue,  NW., 
Washington,  DC  20580. 
KM  RJRTMDI  mrOHUAXlOM  CONTACT: 
FTC/PC-B-800-e,  Neil ).  Blickman, 
Federal  Trade  Commission.  600  E  Street 
NW..  (8th  Floor),  Washington.  DC  20580 
((202)  376-2805). 
SUPKEMENTARY  MFOflllATKMl: 

Bmora  Fsosral  Traoo  CuuMiussiuii 
Order  Granting  Exemptiof 

In  the  Matter  of  PetitiooB  for  Exemption 
from  Trade  Regulation  Rule  Entitled 
"Disclosure  Requirements  and  Prohibitions 
Concerning  Franchising  and  Business 
Opportmiity  Ventures"  filed  by  Volkswagen 
of  America,  hic.  and  Twelve  Independent 
Distributors  of  Subaru.  Ta^ta  and 
VoUiswagen  Motor  Veliicfes. 

On  November  22, 1962,  the  Commission 
pubUshed  a  notice  in  the  Bederal  Register 
soliciting  comments  on  petitions  filed  by 
Volkswagen  of  America.  Inc.  and  by  eleven 
iHirelated  and  independently  owned  and 
operated  corporations  engaged  in  the  regional 
distribution  of  Subaru  and  Toyota  motor 
vehicles.  During  the  exemption  proceeding,  a 
petition  from  Volkswagen  Mid-America,  Inc. 
also  was  received  and  fully  considered  by  the 
Commissicm.  These  petitions  sought  an 
exemption,  pursuant  to  Section  18(g}  of  the 
Federal  Trade  Commission  Act.  from 
coverage  under  the  Commission's  Trade 
Regulation  Rule  entitled  'T)iscIo8ure 
Requirements  and  Prohibitions  Concerning 
Franchising  and  Business  Opportunity 
Ventures."  In  accordance  with  Section  18(g), 
the  Commission  conducted  an  exemption 
proceeding  under  Section  553  of  the 
Administrative  Procedure  Act  5  U.S.C.  553. 
The  original  60-day  publiQ  comment  period 
was  extended  upon  request  of  a  proposed 
commenter  and  concluded  on  February  28, 
1983.  The  Commission  ha|  reviewed  the 
petitions  and  the  commerlts  received  in 
response  to  the  notice  an4  concludes  that  the 
Petitioners'  requests  for  a|i  exemption  should 
be  granted. 

The  statutory  standard  for  exemption 
requires  a  determination  of  whether  or  not 
the  application  of  the  Trade  Regulation  Rule 
to  any  person  or  class  of  persons  is 
"necessary  to  prevent  the  unfair  or  deceptive 
act  or  practice  to  which  tie  rule  relates."  The 
Commission's  Statement  0f  Basis  and 


Purpose  for  liw  Franchise  Rule  concluded 
that  deceptive  acts  or  practices  in  the 
marketing  of  frawAises  or  iMisiness 
opportuilties  had  a  greater  chance  of 
occurring  in  instances  where  there  was: 

(1)  A  leiative  lack  of  bosfaiesa 
sophisticataoo  of  the  proposed  franchisee. 

(2)  A  lack  of  adequate  time  for  franchisees 
to  review  coapiex  franchise  a^eemoits  prior 
to  estaUishaieBt  of  the  franchise  relatioMhip, 
and 

(3)  A  serious  informational  imbalance 
between  the  franchisor  and  the  franchisee 
such  that  the  franchisee  often  was  unaware 
of  relevant  and  essential  facts  gennane  to  the 
proposed  investment 

'The  Commission's  Franchise  Rule  employs 
a  regulatory  scheme  of  pre-sale  disclosure  of 
material  information  in  an  effort  to  neutralize 
the  potential  for  deceptive  acts  and  practices 
where  the  above-described  conditions  are 
present  However,  if  these  conditions  are  not 
present  then  a  regulatory  remedy  designed  to 
eliminate  them  is  likely  to  be  unnecessary. 

Our  review  of  the  record  in  this  proceeding 
indicates  that  an  exemption  is  warranted. 
Petitioners  have  convincingly  demonstrated 
the  absence  of  the  major  conditioiu  which 
actively  contribute  to  the  existence  of  unfair 
or  deceptive  acts  or  practices  in  the  sale  of 
franchises. 

The  petitions  show  that  prospective  motor 
vehicle  dealers  make  exfraordinarily  large 
investments.  As  a  practical  matter, 
investments  of  this  size  and  scope  involve 
knowledgeable,  experienced  investors,  the 
use  of  independent  business  advisors,  and  an 
extended  period  of  negotiation.  The  record  Is 
consistent  with  the  conclusion  that  the 
transactions  negotiated  by  such 
knowledgeable  investors  over  time  and  with 
the  aid  of  business  advisors  produce  the  pre- 
sale  information  disclosure  necessary  to 
ensure  that  investment  decisions  are  the 
product  of  an  informed  assessment  of  the 
potential  risks  and  benefits  of  the  proposed 
investment.  Indeed,  the  Commission  once 
before  reviewed  the  potential  for  unfair  or 
deceptive  acts  or  practices  in  connection  with 
the  sale  of  automobile  dealerships  and  found 
an  absence  of  significant  abuse  by 
automobile  company  franchisors.  By  Order 
dated  July  17, 1980,  the  Commission  granted 
the  exemption  petitions  filed  by  the 
Automobile  Imf>orters  of  America,  Inc.  on 
behalf  of  its  Members  and  Subscribing 
Members  and  by  the  American  Motors 
Corporation. 

It  thus  appears  that  Petitioners'  present 
sales  transactions  are  accomplishing,  now, 
what  the  Rule  was  intended  to  achieve 
through  the  required  dissemination  of  a 
variety  of  disclosures.  Because  (i)  the 
conditions  most  likely  to  lead  to  consumer 
abuses  are  absent  fi^m  Petitioners'  sale  of 
dealerships  for  the  sale  of  motor  vehicles  and 
(ii)  such  sales  transactions  include  sufficient 
disclosure  to  ensure  that  the  prospective 
investor  is  in  the  position  to  make  an 
informed  decision,  the  Commission  finds  that 
the  application  of  the  Franchise  Rule  to 
Petitioners'  sale  of  dealerships  for  the  sale  of 
motor  vehicles  is  not  necessary  to  prevent  the 
unfair  or  deceptive  acts  or  practices  to  which 
the  Rule  relates. 

The  record  does  not  provide  an  adequate 
twsls  for  exemption  of  all  motor  vehicle 


manufacturers,  distributors  and  dealerships 
as  a  class.  The  Caamiissian  will  continue  to 
review  exemption  petitions  on  a  case-by-case 
basis  in  light  of  the  statutory  standard  for 
exemption  pursuant  to  Section  18(g]  of  the 
Federal  Trade  Commission  Act 

List  of  Subjects  io  IS  CFR  Part  436 

Trade  practices  and  franchising. 

Accordingly,  the  Commission  has 
determined  that  the  provisions  of  Part 
436  shall  not  apply  to  the  advertising, 
offering,  licensing,  contracting,  sale  or 
other  promotion  of  dealerships  for  the 
sale  of  motor  vehicles  by  the  following 
companies  or  their  subsidiaries: 

Volkswagen  of  America,  Inc. 
Volkswagen  Mid-America,  Inc. 
Gulf  States  Toyota.  Inc. 
Southeast  Toyota  Distributors,  Inc. 
Mid-Atiantic  Toyota  Distiibutors,  Lie. 
Subaru  of  New  England.  Inc. 
Distributors,  Inc. 
Subaru  Distributors  Corp. 
Subaru  Northwest  Inc. 
Subaru  Mid-America,  Inc. 
Subaru  South,  Inc. 
Penn  Jersey  Subaru,  Inc. 
Southwest  Star  Corp. 

The  Commission  also  lifts  a 
temporary  stay  of  the  Franchise  Rule 
previously  granted  to  the  automobile 
company  Petitioners  (47  FR  52410) 
pending  the  Commission's  final  decision 
on  the  exemption  requests. 

It  is  so  ordered. 

By  the  Commission. 
Issued:  October  28, 1963. 
Benjamin  I.  Bennan. 

Acting  Secretary. 

[FK  Doc.  S»-a230  Filed  4-S-B4:  K45  uni 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

[RelMS*  No*.  33-6521A:  34-207MA:  35- 
23260A;  39-896A;  IC-13841A:  IA-904A] 

Organization  and  Addrasa  Changea; 
Correction 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule;  correction. 

summary:  This  doctmient  corrects  an 
address  of  a  regional  office  that 
appeared  in  final  regulations  published 
March  30. 1984  (49  FR  12664). 
FOR  FURTHER  INFORMATION  CONTACT: 
George  G.  Kundahl,  Executive  Director, 
SEC.  450  Fifth  Street.  NW.,  Washington. 
DC.  2054&-fl004  (202)  272-2700. 
SUPPI^MENTARY  INFORMA'HON:  The 

following  corrections  are  made  at-FR 
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Doc  84-8472  apiwariiig  ea  page  12B64  in 
the  issue  of  Mareh  aa  lOM- 

1200.11    [Comctod] 

1.  On-page  12684.  Gohumi  3. 17  CFR 
200.1lCbl  under  Region  S  remove  the 
words  'Two  Paric  Central"  in  tfie 
address  for  the  Regional  Administrator. 


I200J0    [Conaetad] 

2.  On  page  12686.  column  2, 17  CFR 
20».80((^l)(iii).  in  the  address  of  the 
Denver  Regional  Office,  remove  the 
words  Two  Paric  Central." 
Gsocs*  A.  FibMimiBoas. 
Secretary. 

pit  Doc  at-niS  Filed  4-t-M  8:45  am|  < 

I  OOOC  MIS-tt-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admintetration 

21  CFR  Part  101 
[Deckat  Na  77N-0404] 

Food  Labeling;  Protein  Products; 
Warning  Labeling 

AOENCV:  Ptood  and  Drug  Administration. 
AcnoN:  Final  role. 

SUMMARV:  Tlie  Food  and  E>rug 
Administration  (FDA)  is  establishing 
label  warning  requirements  for  certain 
protein  products  that  may  be  used  to 
reduce  weight  FDA  is  establishing  these 
requirements  because  of  evidence  that 
very  low  calorie  diets  consisting 
primarily  of  protein  may  cause  serious 
medical  problems  or  death.  The  warning 
requirements  will  .alert  consumers  of 
potential  hazards  of  consuming  these 
products  in  diets  of  400  Calories  or  less. 
date:  Effective  August  6, 1984  for  all 
affected  protein  products  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce. 
FOR  FURTHER  INFORMATIOM  CONTACT: 

Victor  P.  Frattali.  Center  for  Food  Safety 
and  Applied  Nutrition  (formerly  Bureau 
of  Foods)  (HFF-261).  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  DC  20204.  202-245-1064. 
SUPPI-EMEHTAIIV  INFORMATION: 

I.  General  Background 

In  the  Fedoal  Register  of  December  2, 
1977  (42  PR  61285),  FDA  proposed  to 
require  warnings  on  the  labels  and 
labeling  of  protein  products  that  may  be 
used  for  weight  reduction.  The  proposal 
was  issued  upon  receipt  by  FDA  and  the 
Centers  for  Disease  Control  (CDC)  of 
numerous  reports  of  illness  and  death 
associated  with  the  use  of  such  products 
in  very  low  calorie  diets  for  rapid  weight 


loss.  FDA  pebMshed  a  tentativa  fisal 
role  in  Ae  Padatal  laglalv  ef  December 
28. 1878  (43  PR  00083).  Becaose  ttia 
tentative  final  rule  d^red  substantially 
from  the  prapoaaL  an  additional  00-day 
period  was  provided  to  aBow  interested 
patties  to  comment  Since  that  time,  a 
significant  evidence  has  acaannlated 
supporting  the  bypotiiesis  that 
prolonged  ose  of  these  protein  prodncts 
lor  rapid  weight  loss  is  related  to  the 
sudden  onset  of  cardiac  arriijrtlnnias 
and  death  in  otherwise  healthy 
individuaU. 

In  the  Federal  Register  of  AprM  4. 1960 
(45  PR  22904).  FDA  published  a  final  rule 
requiring  three  different  warnings  for 
pmlein  prodocts  deriving  more  tiian  50 
penxnt  of  their  total  caloric  vahie  from 
either  whole  protein,  protein 
hydrolysates.  amino  add  mixtures,  or  a 
combination  of  these  ingredients  and 
promoted  for  use  to  reduce  weight  or  as 
food  supplements.  The  first  warning 
applied  to  protein  products  promoted  for 
weight  reduction  and  required  a  warning 
statement  cautioning  consumers  about 
the  potential  consequences  of  serious 
illness  or  death.  A  second,  less  severe, 
warning  was  required  for  protein 
products  promoted  for  weight  loss  when 
accompanied  with  a  diet  plan  providing 
800  or  more  Calories  per  day,  and  a 
third  less  severe  warding  for  protein 
products  intended  for  use  as 
supplements  to  normal  diets. 

On  May  5, 1980,  the  Council  for 
Responsible  Nutrition,  a  trade 
association  whose  membership  includes 
manufacturers  of  dry,  whole  protein 
products,  Sed  suit  in  the  District  Court 
for  the  District  of  Columbia  seeking 
declaratory  and  injunctive  relief  to 
invaUdate  the  protein  products  warning 
label  regulation. 

On  August  1, 1980,  Judge  Joyce  Hens 
Green  issued  a  dedsioQ  in  which  she 
held  that  FDA  has  legal  authority  and 
adequate  evidence  to  impose  a  label 
wcuning  requirement  on  dry,  whole 
protein  products  to  denote  the  health 
risks  that  might  arise  from  such  products 
while  dieting.  Council  For  Responsible 
Nutrition  v.  Goyan,  No.  80-1124  (D.D.C. 
August  1, 1980).  Specifically,  the  court 
upheld  the  overall  labeling  scheme 
adopted  by  the  agency  in  which  the 
severity  of  the  warning  lessened  as  the 
likelihood  for  misuse  of  the  product 
lessened.  In  upholding  the  second  and 
third  warnings,  the  court  stated  that 
"there  is  no  basis  for  invalidating  the 
defendants'  efforts  to  impose  the  second 
and  third  warnings  on  dry.  whole 
protein  products  promoted  for  use  in 
nutritionally  balanced  diets  of  800  cm* 
more  [Cjalories  and  on  dry,  whole 
protein  products  promoted  as  food 
supplements."  (A/,  at  20-21.)  The  coxul 


further  hdd  ftat  the  &at  warning  was 
valid  —  it  appted  to  diy.  adiole  protein 
prodacts  promoted  ia  diets  of  less  than 
400  Cakwies  per  day.  [^  at  18-19.) 

The  cotfft  dkl  &td.  however,  that  there 
was  insufficient  evidence  to  support 
PDA's  fiitding  that  dfets  between  400 
and  800  Calories  per  day  nay  cause 
serious  iHness  or  death  and  dierefore 
invafidated  fte  regdatkm  to  the  extent 
that  it  required  warnings  informing 
consumers  that  diets  between  400  aiui 
800  Calories  per  day  may  cause  serious 
illness  or  death.  The  court  remanded 
this  portion  of  the  regulation  to  PDA  "for 
further  study  and  the  formulation  of 
sufficient  evidence  to  support  its  rule  as 
presently  drawn  at  to  enable  it  to  create 
any  new  warning  or  warnings  that  may 
be  required."  {Id.  at  21.)  Because  of  the 
court's  view  that  it  woukl  be  inequitable 
and  unwise  to  place  the  second  and 
third  warnings  into  ^ect  while 
remanding  the  first,  the  court's  remand 
encompassed  the  entire  regulation.  FDA 
withdrew  the  regulation  in  the  Fadaral 
Registar  of  October  la  1980  (45  PR 
67319). 

On  June  26, 1900,  a  second  legal  action 
was  filed  in  the  District  Court  for  the 
Southern  District  of  New  York  by  the 
National  Nutritional  Poods  Association, 
a  trade  association  representing 
manufacturers  of  liquid  as  well  as 
powdered  protein  products.  This  case  is 
now  being  held  in  abeyance  as  a  result 
of  FDA's  decision  to  reopen  the 
rulemaking  proceeding  and  the  proposal 
to  revise  the  regulation  described  in  the 
next  paragrapL 

After  reexamining  the  record  of  the 
rulemaking  proceeding,  and  following 
the  remand  instructions  of  Judge  Green. 
FDA,  in  the  Federal  Register  of  June  11. 
1982  (47  PR  25379),  proposed  a  revised 
rule  for  requiring  label  warnings  on 
protein  products. 

The  proposal  stated  that  the  label  and 
labeling  of  any  food  product  in  liquid, 
powdered,  tablet  capsule,  or  similar 
form  that  derives  50  percent  of  its  total 
caloric  value  from  either  whole  protein, 
protein  hydrolysates,  amino  acid 
mixtures,  or  a  combination  of  these,  and 
that  is  represented  on  the  label  or  in 
labeling  or  is  otherwise  promoted  for 
use  to  reduce  weight  shall  bear  the 
following  warning: 

Warning — Very  low  calorie  protein  diets 
(below  400  Calories  per  day]  may  cause 
serious  illness  or  death.  Do  Not  Use  for 
Weight  Reduction  Without  Medical 
Supervision.  Not  for  use  by  infants,  children, 
or  pregnant  or  nursing  women. 

(This  statement  hereafter  is  referred  to 
as  the  "first  warning.") 
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The  pniposal  stated  that  products 
required  to  bear  the  firtt  warning  would 
be  exempt  from  the  requirement  if  the 
products  are  promoted  as  part  of  a 
nutritionally  balanced  diet  plan 
providing  400  or  more  Calories 
(kilocalories)  per  day  and  the  label  or 
labeling  of  the  product  specifies  the  diet 
plan  in  detail  or  provides  a  brief 
description  of  that  plan  and  adequate 
information  describing  where  the 
detailed  diet  plan  may  be  obtained  and 
the  label  and  labeling  ^ar  the  following 
statement:  { 

Notioa — Use  only  as  directed  in  the  diet 
pUn  described  herewith  (tiie  name  and 
specific  location  in  labeling  of  the  diet  plan 
may  be  included  in  this  statement  in  place  of 
"diet  plan  described  herewith").  Do  not  use 
as  the  sole  or  primary  source  of  calories  for 
weight  reduction.  I 

(This  statement  hereai^er  is  referred  to 
as  the  "second  warning.") 

The  proposal  further  stated  that  the 
label  and  labeling  of  food  products 
promoted  or  intended  for  dietary  (food) 
supplementation  that  derive  more  than 
50  percent  of  their  total  caloric  value 
from  either  whole  protein,  protein 
hydrolysates,  amino  acid  mixtures,  or  a 
combination  of  these,  and  that  are 
promoted  specifically  for  purposes  other 
than  weight  reduction  shall  bear  the 
following  statement: 

Nodce— Use  this  produ  ct  as  a  food 
supplement  only.  Do  not  ise  for  weight 
reduction. 

(This  statement  hereafter  is  referred  to 
as  the  "third  waming.f) 

Finally,  other  proposed  provisions 
stated  that  all  label  or  labeling 
statements  would  be  separate  from  and 
in  addition  to  any  labeling  requirements 
promulgated  by  die  Federal  Trade 
Commission  for  protein  supplements, 
and  that  the  warning  and  notice 
statements  were  required  to  appear 
prominently  and  con8|>icuou8ly  on  the 
principal  display  pan^l  of  the  package 
label  and  in  any  other  labeling. 

n.  Summary  of  Differf  nces  Between  the 
Proposed  Rule  and  the  Fuial  Rule 

Comments  received  in  response  to  the 
fune  11. 1982  proposed  rule  prompted 
the  revisions  that  have  been 
incorporated  into  this  Final  rule.  The 
final  rule  differs  from  the  proposal  in  the 
following  respects:     , 

1.  Section  101.17(d)ll)  (21  CFR 
101.17(d)(1))  has  been  modified  to  make 
clear  that  medical  supervision  is 
recommended  only  for  the  use  of  protein 
products  in  weight  reduction  plans 
involving  extremely  li>w  calorie  diets 
and  to  provide  for  the  labeling  flexibility 
needed  for  products  which  are  promoted 
or  may  be  used  for  s^eral  uses. 


2.  Section  101.17(d)(2)  has  been 
modified  to  make  clear  that  the  warning 
focuses  on  preventing  misuse  of  protein 
products  in  diets  of  less  than  400 
Calories  per  day  and  to  provide  for  the 
labeling  flexibiUty  needed  for  products 
which  are  promoted  or  may  be  used  for 
several  uses. 

3.  Section  101.17(d)(3)  has  been 
modified  to  provide  for  the  labeling 
flexibility  needed  for  products  which  are 
promoted  or  may  be  used  for  several 
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4.  Proposed  S  101.17(d)(4)  has  been 
deleted  because  it  is  no  longer 
necessary  as  a  result  of  the 
modifications  to  i  101.17(d)  (2)  and  (3). 

5.  Section  101.17(d)  (1).  (2),  and  (3)  has 
been  modified  by  substituting  the  term 
"represented"  for  "promoted"  to  define 
more  clearly  the  scope  of  the  first, 
second,  and  third  warnings. 

in.  Sununary  of  Comments  and  Agency 
Responses 

Forty-seven  comments  were  received 
in  response  to  the  June  11, 1982 
proposed  rule.  The  comments  ranged 
&t)m  those  advocating  that  the  rule  be 
expanded  to  include  diet  products  other 
than  protein  products  to  tfiose 
contending  that  the  rule  is  unnecessary 
because  the  problem  has  subsided. 
Comments  from  the  scientific 
commimity  almost  unanimously 
supported  the  rule;  most  favored 
expanding  it  to  include  all  food  products 
promoted  in  diets  providing  400  Calories 
or  less  per  day,  and  some  stated  that 
any  diet  providing  800  Calories  or  less 
per  day  should  not  be  undertaken 
without  medical  supervision.  Industry 
comments,  on  the  other  hand,  were 
generally  opposed  to  any  label  warning 
requirement  on  the  ground  that  it  is 
unnecessary  because  there  have  not 
been  any  reported  deaths  or  serious 
illnesses  associated  with  the  use  of  the 
protein  products  subject  to  the  rule  since 
April  1980. 

In  deciding  to  promidgate  this  final 
rule,  the  agency  has  taken  a  fresh  look 
at  the  entire  issue  of  risks  associated 
with  very  low  calorie  diets.  The  agency 
emphasizes  that  in  reevaluating  the 
need  for  a  regulation  the  agency  did  not 
consider  itself  limited  to  the  minimum 
requirements  of  Judge  Green's  remand 
and  has  reevaluated  the  regulation  as  a 
whole. 

Dieting  continues  to  be  a  very 
common  and  popular  activity  among 
Americans  of  all  ages.  Protein  products 
subject  to  the  warning  regulation 
continue  to  be  recommended  for  use  and 
used  in  very  low  calorie  diets. 
Moreover,  very  low  calorie  diet  products 
that  are  not  subject  to  the  warning 


regulation  have  also  become  very 
popular.  One  of  these  diet  products  is 
promoted  with  a  diet  plan  that  is  said  to 
provide  only  330  Calories  per  day. 
(Several  comments  addressed  this  diet 
and  the  agency's  response  to  these 
comments  is  set  forth  below  under 
comment  1.)  There  have  been  reports  of 
serious  illnesses  and  deaths  in  persons 
who  either  were  on  or  had  recently 
completed  this  diet.  Although  FDA  has 
not  completed  its  evaluation  of  the 
information  relating  to  this  diet  and  is 
not  prepared  at  this  time  to  propose  any 
action  with  respect  to  the  diet,  the 
agency  is  concerned  about  the 
continuing  popularity  of  very  low  calorie 
diets  in  general  and  the  possibility  that 
very  low  calorie  protein  diets  could 
again  become  popular.  More  important, 
no  substantive  scientific  evidence  was 
submitted  in  response  to  the  proposal 
that  in  any  way  alters  the  agency's 
conclusion  that  there  is  an  association 
between  very  low  calorie  protein  diets 
and  sudden  and  unexpected  death  due 
to  cardiac  arrhythmias.  The  seriousness 
of  this  risk  in  a  situation  in  which  the 
average  consumer  might  be  unaware  of 
the  risk  necessitates  a  labeling  warning 
about  the  potential  harm  associated 
with  the  use  of  protein  products  in  very 
low  calorie  diets.  The  agency  has  the 
responsibility  to  prevent  harm,  and  it  is 
the  agency's  judjpnent  that  the  best 
means  to  ensure  that  such  harm  does 
not  recur  is  to  issue  the  protein  products 
label  warning  regulation. 

A  summary  of  the  comments  received 
and  FDA's  responses  to  them  are  set 
forth  below.  FDA  also  incorporates  by 
reference  in  this  document  the  evidence 
and  discussion  contained  in  FDA's 
initial  protein  products  proposal 
(December  28, 1977;  42  FR  61285).  the 
tentative  final  rule  (December  29, 1978; 
43  FR  60883),  and  the  final  rule  (April  4. 
1980;  45  FR  22904). 

A.  Scientific  Issues 

1.  A  substantial  number  of  comments 
recommended  that  all  very  low  calorie 
diets  or  all  diet  products  promoted  for 
use  in  diets  below  400  Calories  be 
included  within  the  scope  of  the 
proposed  rule.  A  number  of  these 
comments  specifically  referred  to  the 
Cambridge  Diet, and  its  associated 
products.  The  Cambridge  Diet  Plan 
promotes  the  use  of  Cambridge  Diet 
products  in  amounts  that  provide 
approximately  330  Calories  per  day  to 
achieve  rapid  weight  loss.  Because  these 
products  derive  less  than  50  percent  of 
their  total  caloric  value  from  protein 
ingredients,  they  fall  outside  the  scope 
of  the  proposed  label  warning  rule. 
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FDA  hat  decided  not  to  expand  the 
scope  of  thia  final  rule  beyond  diat 
whi^  was  proposed.  Hence,  the  rule 
does  not  apply  to  products  used  with 
such  diets  as  the  Cambridge  Diet  This 
decision  should  not  be  interpreted  as  a 
final  decision  on  whetlier  all  very  low 
calorie  diet  products  should  bear  label 
warning  The  agency  may  yet  propose 
to  expand  the  scope  of  the  protein 
products  riik  or  to  promulgate  a 
separate  rule  for  other  products.  To 
date,  bowever,  only  the  protein  products 
subject  to  this  rule  have  been 
determined  to  present  a  risk  sufficient  to 
require  label  warnings.  Accordingly,  the 
promulgation  of  a  broader  rule  at  this 
time  is  not  appropriate. 

Tbroogh  its  field  offices,  FDA  has 
been  monitoring  reports  of  adverse 
healtk  effects  claimed  to  be  associated 
with  or  attiibated  by  consimaers  to  the 
Cambride  Diet  and  other  diet  plans  or 
weight  reduction  products.  By  late  1982, 
more  than  130  reports  of  adverse 
reactions  and  effects  had  been  received. 
Most  of  these  complaints  and  reports 
involved  nausea,  vomiting,  and 
headaches,  although  some  were  more 
serions.  including  reports  of  six  deaths 
and  four  hospitalizations  for  conditions 
such  as  hypotension  (kiw  blood 
pressure),  hypokalemia  (low  blood 
potassium),  and  cardiac  irregularities, 
which  may  have  been  associated  with 
use  of  these  products. 

These  complaints  and  reports  are 
difficult  to  assess  for  a  number  of 
reasons  including  the  following: 
Adherence  to  the  diet  was  not  strict  or 
was  of  relatively  short  duration:  the 
decedent  had  a  medical  history  of  a 
serioas  condition  such  as  diabetes;  or 
the  family  of  the  decedent  refused  to 
release  needed  medical  records. 
Similarly,  the  information  on  the  few 
cases  involving  hospitalization  is 
difficult  to  assess  because  of 
complicating  circumstances.  For 
example,  the  hospitalized  individual 
may  have  been  dieting  while  using 
prescribed  medications  without  having 
obtained  the  advice  of  a  heahh 
practitioner. 

The  agency  is  still  evahiating  the 
information  described  above  and  has 
yet  to  reach  any  final  conclusioBS. 
Accordingly.  FDA  has  decided  to  issue  a 
final  rule  of  basically  the  same  scope  as 
was  proposed  and  not  to  expand  the 
rule  to  include  products  other  than  those 
for  which  coverage  was  proposed. 
Nevertheless,  FDA  intends  to  continue 
monitoring  closely  all  reports  of  adverse 
health  effects  associated  with  any 
product  promoted  for  use  in  an  extreme 
weight  loss  diet,  and  will  initiate 
whatever  action  is  deemed  necessary  to 


safegoard  the  public  health  if  the  agency 
concludes  that  such  action  is  warranted. 
The  agency  also  will  take  appropriate 
action  on  any  petition  based  on 
scientific  medical,  or  other  evidence 
demonstrating  that  a  product  or 
products  not  within  the  scope  of  the  rule 
should  be  inchided. 

2.  One  comment  argued  that  there  is 
no  evidence  in  the  record  that  either 
whole  protein  powders  not  promoted  for 
weight  redaction  or  whole  protein 
powders  promoted  for  moderate  weight 
reduction  are  likely  to  be  used  in  diets 
providing  less  than  400  Calories  per  day. 
The  comment  argued  that  the 
information  cited  by  the  agency,  such  as 
the  reports  of  deaths  or  injuries 
associated  with  very  low  calorie  whole 
protein  diets  and  a  telephone  survey 
conducted  by  FDA  in  1977,  do  not 
support  the  agency's  position  that  such 
whole  protein  powders  should  be 
required  to  bear  label  warnings. 

The  issue  of  whether  whole  protein 
powders  not  promoted  for  weight 
reduction  or  promoted  for  moderate 
weight  reduction  should  be  subject  to 
the  proposed  label  warning  regulation 
has  been  the  subject  of  considerable 
dispute  and  extensive  and  painstaking 
consideration  by  the  agency  both  during 
the  course  of  each  phase  of  this 
rulemaking  proceeding  and  during 
judicial  review  of  the  previous  rule.  Tlie 
agency  has  concluded  that  label 
warnings  are  necessary  on  products 
composed  of  whole  protein  powders  and 
recommended  for  use  as  food 
supplements  or  for  moderate  weight 
loss. 

The  agency  believes  that  the  most 
important  consideration  is  whether 
wholeprotein  powders  present  a  risk  of 
serious  injury  or  death  when  used  in 
diets  of  less  than  400  Calories  per  day. 
During  the  period  between  August  1977 
and  April  198d  FDA  received  more  than 
60  reports  of  deaths  associated  with 
very  low  calorie  protein  diet  products. 
FDA  established  strict  criteria  for 
determining  whether  these  deaths  could 
be  attributed  to  the  use  of  protein 
products  in  very  low  calorie  diets.  The 
primary  criterion  was  whether  the  death 
was  a  sudden  cardiac-related  death  in 
an  individual  with  no  significant 
underlying  heart  disease  who  either  was 
on  a  low  caku-ie  diet  or  had  recently 
discontinued  such  a  diet.  Seventeen  of 
the  reported  deaths  met  this  criterion. 
These  deaths  involved  both  liquid  and 
powdered  whole  protein  products.  CDC 
reached  die  following  conclusion  about 
these  17  reports: 

Use  of  the  btpa'd  protein  diet  and  its 
variatioat  for  protenttd  periods  was 
aaaociated  with  •  significantly  increased  risk 


of  dying  suddealy  from  a  ranHsc  nrfaytiaiiia 
resulting  from  myocardial  dcmage.  The 
clinical,  electrocardiograpinc.  and  pathokigiG 
pattern  of  these  deaths  was  hi^y  suggestive 
of  death  by  starvatioa  The  exact  mftchamtm 
of  such  deaths  remains  in  queattoa.  bat  does 
not  appear  to  be  related  to  the  cpiahty  «f  Ae 
protein  consumed,  the  daily  dosage  of 
potassium,  or  Ote  types  of  medicat  care 
received. 

CDC  Report  at  11.  (This  report  has  been 
filed  with  FDA's  Dockets  Management 
Branch  as  Ref.  055.) 

Of  the  17  death  reports,  3  involved  the 
use  in  whole  or  in  part  of  high  quaUty 
protein,  and  in  2  of  these  cases  the 
protein  was  in  powdered  form.  One  of 
these  cases  (Case  No.  56)  involved  the 
exclusive  use  of  a  product  containing 
high  quafity  protein  ingredients  (milk 
and  egg  protein),  carbohydrate,  fat  and 
essential  minerals  and  electrolytes. 
While  on  a  7-month  diet  the  decedent 
also  consimned  a  multivitamin 
preparation  and  supplemental 
potassium.  A  second  case  (Case  No.  37) 
involved  the  use  of  a  high  quality 
powdered  protein  product  wduch 
contributed  about  200  Calories  per  day 
for  approximately  the  last  half  of  a 
weight  reduction  diet  The  remaining  180 
Calories  per  day  came  from 
carbohydrate  and  a  second  gelatin- 
derived  protein  prtxluct.  During  the  first 
half  of  the  24-week  diet  a  typical 
gelatin-derived  "predigested  liquid 
protein"  product  was  consumed  in  an 
amoimt  sufficient  to  provide 
approximately  360  Calories  per  day.  In  a 
third  case  from  among  the  17  "cardiac" 
deaths  without  antecedent  disease,  the 
individual  had  followed  for  the  major 
part  of  her  dieting  period  a  weight  loss 
regimen  which  consisted  of  a  daily 
intake  of  4  cooked  egg  whites  as  a 
source  of  protein.  These  three  cases 
suppcMl  the  conclusion  that  the 
biological  quality  of  the  protein  used  in 
the  diets  in  question  is  not  a  major 
factor  relative  to  causation  of  death. 

In  support  of  its  argument  that  dry, 
whole  protein  products  are  safer  than 
liquid  protein  products,  the  comment 
also  argues  that  the  protein  efficiency 
ratio  (PER)  of  dry.  whole  protein  is 
higher  than  that  of  Uquid  protein.  A 
protein's  PER  is  determined  by 
measuring  the  amoimt  of  protein 
consumed  and  the  weight  gained  by 
young  rats  fed  a  marginal  protein  (iet 
adequate  in  all  other  nutrients.  The  PER 
is  expressed  in  terms  of  the  ratio  of 
weight  gained  to  the  weight  of  protein 
consumed.  The  PER  of  d^'.  whole 
protein  usually  ranges  from  2.0  to  2.5 
while  the  T€R  of  both  collagen  and 
hydndyzed  collagen  is  often  negative. 
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meaning  that  young  ra^  fed  this  type  of 
protein  lose  weight      | 

The  agency  does  notj  agree  that  these 
data  demonstrate  the  ^fety  of  dry. 
whole  protein  in  humatis  when  used  in 
very  low  calorie  diets.  TTie  composition 
of  the  diet  for  the  PER  test  and  a  weight 
reduction  diet  deriving!  most  of  its 
calories  from  protein  afe  quite  different 
The  PER  diet  consists  0f  a  marginal 
amount  of  protein  and  adequate 
amounts  of  carbohydrate,  fat,  and  other 
nutrients.  A  weight  reduction  diet  of  less 
than  400  Calories  and  deriving  more 
than  50  percent  of  its  (£loric  value  from 
protein  would  not  provide  adequate 
amounts  of  carbohydrste,  fat  and 
possibly  other  nutrients-  Thus,  the 
results  in  the  PER  rat  ^dies  cannot  be 
extrapolated  to  humai^. 

A  recent  study  condiicled  at  the 
University  of  California  at  Los  Angeles 
(UCLA)  examined  the  difference 
between  whole  protein  and  liquid 
protein  when  used  by  {lumans  in  a  very 
low  calorie  diet  The  study  involved  10 
obese  male  subjects  divided  equally 
between  two  test  groups:  one  fed  a  low 
calorie,  low  quality  pr^ein  diet  and  the 
other  fed  a  high  qualit^  soy  protein  diet 
The  average  and  the  rtnge  for  daily 
caloric  intake  for  the  low  and  high 
biological  quality  protein  diet  groups 
were  372  (302  to  455)  Qalories  per  day 
and  416  (361  to  476)  Calories  per  day, 
respectively.  The  studV  was  intended  to 
determine  whether  there  was  any 
significant  difference  in  mean  nitrogen 
balance  between  the  two  groups. 
Nitrogen  balance  is  a  (neasure  of  the 
body's  ability  to  maintain  lecui  body 
mass  which  is  a  critictl  consideration  in 
the  safety  of  a  diet  Mean  nitrogen 
balance  values  for  the  low  and  high 
quality  protein  groupai  were  calculated 
to  be  -4.41  and  -3.57  gram  per  day. 
The  difference  between  the  two  groups 
was  not  found  to  be  statistically 
significant  Accordingly,  although  the 
PER  test  in  rats  shows  that  the  PER  of 
high  quality  protein  iai  different  from  the 
PER  of  liquid  coUagei^derived  protein, 
the  lack  of  a  statistically  significant 
difference  in  mean  nitrogen  balance  in 
humans  fed  low  and  high  quality  protein 
supports  the  conclusion  that  the  results 
of  the  PER  test  in  ratsj  are  not  applicable 
to  humans  with  regard  to  extreme 
weight  reduction  cUetf. 

The  comment  also  srgues  that  the 
cardiac  deaths  found  to  be  associated 
with  the  consumptionj  of  low  quality 
protein  were  due  to  those  individuals 
receiving  insufficient  usable  protein. 

As  the  agency  has  previously  noted, 
although  there  are  several  plausible 
explanations  for  the  ()ausation  of  these 
17  deaths,  there  is  insufficient 
information  to  say  co  iclusively  what 


caused  them  (44  FR  22913;  see  43  FR 
60691).  Until  a  conclusive  mechanism  for 
causation  is  established,  the  agency 
cannot  assume  that  the  deaths  were 
caused  by  the  lack  of  sufficient  usable 
protein.  More  important  even  if  the 
cause  of  these  17  deaths  could  be 
attributed  to  the  absence  of  enough 
usable  protein,  it  does  not  follow  that 
dry,  whole  protein  when  used  in  a  diet 
of  less  than  400  Calories  per  day  would 
provide  enough  usable  protein.  As 
discussed  above,  both  high  and  low 
quality  protein  products,  when  used  by 
humans  in  a  diet  of  less  than  400 
Calories  per  day,  have  been  shown  to  be 
an  insufficient  source  of  nutrition  to 
maintain  a  positive  nitrogen  balance 
and,  therefore,  both  types  of  protein 
would  appear  not  to  provide  enough 
usable  protein  when  used  in  diets  of  less 
than  400  Calories  per  day. 

It  is  important  to  note  that  there  is 
other  evidence  besides  the  17  death 
reports  that  support  including  dry,  whole 
protein  products  within  the  scope  of  the 
label  warning  regulation.  In  addition  to 
the  death  reports,  there  were  numerous 
reports  of  injuries  and  illnesses 
associated  with  the  use  of  protein 
products  in  very  low  calorie  diets. 
Although  the  details  in  the  reports  were 
not  sufficient  either  to  affirm  or  to  reject 
the  existence  of  a  cause-and-effect 
relationship  between  specific  products 
and  the  reported  complaints  and 
reactions,  upon  reexamination  of  the 
reports  the  agency  has  again  concluded 
that  there  were  sufficient  details  among 
the  adverse  reactions  to  warrant 
concern.  The  most  noteworthy  were 
reports  of  electrolyte  imbalance,  i.e., 
hypokalemia  (low  blood  potassium 
levels)  and  hyperkalemia  (high  blood 
potassium  levels),  which  can  lead  to 
irregularities  of  heart  rhythm  and 
function.  There  were  numerous  reports 
of  injuries  and  illnesses  in  persons 
consuming  dry.  whole  protein  products 
including  at  least  one  report  of  a  person 
who  suffered  a  heart  attack.  The 
frequency  of  the  adverse  reaction 
reports  is  sufficient  to  suggest  that  in 
addition  to  precipitous  cardiac 
arrythmias  and  death,  use  of  protein 
products  for  weight  reduction  purposes 
may  be  associated  with  a  wide  variety  of 
symptoms  and  adverse  signs  in  some 
individuals.  The  agency  further  notes 
that  FDA's  reexamination  of  the 
telephone  survey  conducted  in  1977 
revealed  that  14  of  the  persons  surveyed 
who  reported  using  a  high  quality 
powdered  protein  product  for  a  period 
of  a  day  or  longer  also  reported  that 
they  discontinued  use  of  the  product 
because  they  became  ill.  These  reports 
lend  further  support  to  the  conclusion 
that  dry.  whole  protein  products  should 


be  subject  to  the  label  warning 
regulation. 

The  agency  has  not  only  concluded 
that  dry,  whole  protein  products  preseiU 
a  risk  of  serious  injury  or  death  when 
used  in  diets  of  less  than  400  Calories 
per  day,  but  also  that  there  is  a 
reasonable  Hkelihood  that  these 
products  will  be  used  in  such  diets 
whether  or  not  they  are  specifically 
promoted  for  such  use.  Dry,  whole 
protein  powders  have  been  used  and 
still  are  used  in  diets  of  less  than  400 
Calories  per  day.  The  two  cardiac 
deaths  discussed  above  involved  the  use 
of  dry,  whole  protein  powders  in  diets  of 
less  than  400  Calories  per  day.  The  dry, 
whole  protein  product  involved  in  Case 
No.  56  its  still  on  the  market  today  and 
is  recommended  for  use  in  diets  of  less 
than  400  Calories  per  day.  Moreover, 
dry,  whole  protein  products  are  or  have 
been  recommended  for  use  with 
noncaloric  beverages  such  as  water. 
This  information  makes  clear  that  such 
products  can  be  used  in  diets  of  less 
than  400  Calories  per  day. 

Because  dry,  whole  protein  products 
can  be  used  and  continue  to  be 
promoted  for  use  in  diets  of  less  than 
400  Calories  per  day,  the  agency 
continues  to  believe  that  there  is  a 
reasonable  likelihood  that  consumers 
will,  if  unwarned,  misuse  whole  protein 
powders  in  diets  of  less  than  400 
Calories  per  day,  even  if  they  are 
recommended  for  use  in  food 
supplementation  or  for  moderate  weight 
loss.  This  likelihood  of  misuse  would  be 
even  greater  should  very  low  calorie 
protein  diets  again  become  popular.  This 
conclusion  is  supported  by  the 
telephone  survey  of  the  use  of  protein 
products  among  American  women 
conducted  by  FDA  and  CDC  in  1977. 
The  survey  demonstrated  that  high 
quality  powdered  protein  products  have 
been  used  and  misused  in  very  low 
calorie  diets.  The  survey  demonstrated 
that  1.3  percent  of  the  women  surveyed 
had  used  a  protein  product  as  the  sole  or 
primary  source  of  calories  for  at  least 
some  period  of  time.  The  siuT^ey  further 
showed  that  0.1  percent  of  the  women 
surveyed  reported  having  consumed  a 
powdered  protein  product  as  the 
principal  or  sole  source  of  calories  for  1 
month  or  more.  Of  this  group  of  women 
reporting  usage  of  a  powdered  protein 
product  as  the  sole  or  primary  source  of 
calories,  at  least  79  percent  (and 
possibly  more)  were  using  a  high  quality 
protein  product  not  specifically 
promoted  for  use  in  diets  below  400 
Calories  per  day.  Moreover,  further 
examination  of  the  results  of  the 
telephone  survey  revealed  that 
significant  numbers  of  people  used  high 
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quality  protein  products  for  extended 
periods  of  time,  in  some  cases  for  more 
than  2  months. 

The  comment  criticized  the  telephone 
survey  on  the  grounds  that  those 
surveyed  were  not  asked  whether  the 
protein  powders  were  consumed  with 
milk  or  &uit  juice  and  that  a  person 
consuming  a  dry,  whole  protein  product 
with  three  glasses  of  milk  or  juice  would 
receive  in  excess  of  400  Calories  per 
day. 

The  agency  disagrees  with  this 
criticism.  The  survey  question  was 
designed  to  exclude  those  who  consume 
milk  or  juice  on  a  regular  basis.  The 
specific  question  asked  was:  "Was  there 
any  period  of  time  when  you  used  the 
powdered  protein  alone  on  a  daily  basis 
without  taking  any  other  food — with  the 
possible  exception  of  the  occasional  use 
of  milk,  juice,  tea  with  lemon,  black 
coffee  or  diet  soft  drink?"  (Emphasis  in 
original.)  The  "occasional  use"  of  milk 
or  juice  cannot  reasonably  be 
interpreted  as  consuming  milk  or  juice 
three  times  a  day.  Thus,  the  question 
was  adequately  designed  to  exclude 
those  persons  consuming  milk  or  juice 
on  a  regular  basis. 

Even  if  those  surveyed  were 
consuming  two  glasses  of  skim  milk,  a 
day,  they  would  most  likely  still  be 
receiving  less  than  400  Calories  per  day. 
The  average  powdered  protein  user 
surveyed  would  have  consumed 
approximately  215  Calories  daily.  Thus, 
a  person  consuming  powdered  protein 
and  two  glasses  of  skim  milk  per  day 
(which  is  probably  greater  than 
"occasional  use")  still  would  have  been 
consuming  less  than  400  Calories  per 
day. 

Although  all  survey  questions  can  be 
expected  to  have  some  margin  of  error, 
the  agency  believes  that  this  question 
was  adequately  designed  to  elicit 
affirmative  responses  from  those 
persons  consuming  less  than  400 
Calories  per  day  and  was  unlikely  to 
have  elicited  an  affirmative  response 
from  a  person  consuming  (wwdered 
protein  and  three  glasses  of  milk  or  juice 
a  day  on  a  regular  basis. 

Most  of  the  dry,  whole  protein 
products  identified  by  persons 
answering  affirmatively  to  this  question 
were  products  promoted  for  use  in  diets 
of  more  than  400  Calories  per  day  and  at 
least  one  of  the  products  is  promoted  for 
food  supplementation.  The  survey  thus 
demonstrates  that  persons  are  likely  to 
use  and  misuse  powdered  protein 
products  (including  powdered  protein 
products  not  specifically  promoted  for 
use  in  very  low  calorie  diets)  in  diets  of 
less  than  400  Calories. 

The  telephone  survey  also  provides  a 
basis  for  comparison  of  the  usage  of 


Uquid  and  powdered  protein  products.  If 
the  usage  patterns  of  powdered  protein 
products  were  significandy  different 
from  the  usage  patterns  of  liquid  protein 
products,  one  would  expect  a  different 
response  to  the  question  quoted  above 
concerning  usage  of  a  protein  product  as 
the  sole  or  principal  source  of  calories. 
(The  question  quoted  above  was  asked 
of  all  persons  who  stated  that  they  had 
consumed  a  liquid  or  powdered  protein 
product  for  dieting.)  However,  the 
responses  to  this  question  demonstrated 
that  the  usage  of  powdered  protein 
products  as  the  sole  or  principal  source 
of  calories  for  periods  of:  (1)  Less  than  a 
mondi,  (2)  1  or  more  months,  and  (3)  2 
months  or  more  was  almost  identical  to 
the  same  type  of  usage  of  liquid  protein 
products  for  the  same  periods  of  time. 
Because  liquid  protein  products  were 
used  almost  exclusively  in  diets  of  less 
than  400  Calories  per  day  when  the 
survey  was  conducted,  these  data 
support  the  conclusion  that  powdered 
protein  products  were  used  and  misused 
in  diets  of  less  than  400  Calories  per 
day. 

Another  criticism  of  the  telephone 
survey  is  that  it  does  not  provide 
sufficient  information  about  how  long 
dieters  used  protein  products  as  their 
principal  or  sole  source  of  calories.  One 
comment  contends  that  the  response 
rate  for  persons  who  indicated 
consumption  of  powdered  protein 
product  for  more  than  a  month  was  too 
small  to  permit  an  extrapolation. 

FDA  does  not  agree  with  this 
conmient.  FDA  was  able  to  make  an 
extrapolation  based  on  these  results  and 
included  that  extrapolation  in  the 
preamble  to  the  proposed  rule  (47  FR 
25379).  The  extrapolation  demonstrated 
that  during  1977  between  17,000  and 
76,000  women  between  25  and  44  years 
of  age  consumed  powdered  protein 
products  as  the  sole  or  principal  source 
of  calories  for  a  month  or  more  and 
between  5,000  and  51,000  women  in  Ads 
category  consimied  such  products  for  2 
months  or  more.  Considering  that  at 
least  79  percent  of  those  who  reported 
using  a  powdered  protein  product  as  the 
principal  or  sole  source  of  calories  for  a 
day  or  longer  were  using  a  high  quality 
protein  product,  these  projections  show 
that  a  significant  number  of  people  used 
high  quantity  powdered  protein  products 
as  the  sole  or  principal  source  of 
calories  for  periods  of  1  month  or  longer 
and  2  months  or  longer. 

3.  One  comment  argued  that  the 
telephone  survey  showed  that  those 
powdered  protein  product  users 
surveyed  consumed  the  product  with 
milk  or  juice  (and  therefore  consumed 
more  than  400  Calories  per  day)  because 
the  survey  showed  that  powdered 


protein  product  users  lost  less  weight 
than  liquid  protein  product  users. 
The  agency  disagrees  with  this 
comment  There  are  other  factors  that 
this  difference  could  be  attributed  to. 
For  example,  because  the  powdered 
protein  product  users  tended  to  be  less 
overweight  than  the  liquid  protein 
product  users  and,  if  the  final  weights 
achieved  after  weight  reduction  were 
comparable  for  bodi  groups,  then  it 
would  be  expected  that  the  average 
weight  lost  by  fwwdered  protein  product 
users  would  be  less  than  that  lost  by 
liquid  protein  product  users. 

4.  One  comment  argued  that  because 
the  telephone  survey  was  conducted  in 
1977,  it  does  not  indicate  the  likelihood 
that  dry,  whole  protein  powders  either 
are  being  used  or  will  be  used  for  fasting 
in  the  foreseeable  future. 

As  discussed  above,  the  agency  is 
concerned  not  only  that  these  products 
are  now  being  used  in  very  low  calorie 
diets,  but,  more  important,  that  a  diet 
involving  the  use  of  a  product  deriving 
more  than  50  percent  of  its  caloric  value 
fix>m  protein  will  again  become  popular. 
In  light  of  the  continuing  popularity  of 
dieting  in  general  and,  specifically, 
fasting-type  diets  that  provide  less  than 
400  Calories  per  day,  FDA  believes  that 
there  is  a  reasonable  likelihood  that 
high  interest  in  such  a  higji  protein  diet 
will  recur. 

5.  One  comment  Stated  that  die 
evidence  does  not  support  the 
suggestion  that  low  calorie  protein  diets 
should  never  be  used  by  infants, 
children,  or  pregnant  or  nursing  women. 

FDA  disagrees  with  the  comment 
There  is  a  basis  in  the  record  to  support 
the  conclusion  that  a  low  calorie  protein 
diet  should  not  be  used  by  infants, 
children,  or  pregnant  or  nursing  women. 
The  agency  believes  that  this  conclusion 
is  scientifically  appropriate  in  view  of 
the  data  demonstrating  serious  illness 
and  deaths  associated  with  the  use  of 
very  low  calorie  protein  diets.  Infants, 
children,  and  pregnant  or  nursing 
women  have  particularly  demanding 
metabolic  needs.  The  medical  and 
scientific  community  accepts  this  fact  as 
common  knowledge.  It  is  reasonable 
that  the  agency  take  a  prudent  position 
regarding  these  hi^y  sensitive  and 
susceptible  groups  of  individuals. 

e.  c5ne  comment  criticized  FDA's 
reliance  in  the  preamble  to  the  proposed 
regulation  on  a  study  conducted  at  the 
University  of  Rochester.  The  study 
demonstrated  that  a  liquid  protein  diet 
of  300  Calories  per  day  is  frequendy 
associated  with  potentially  life- 
threatening  arrhythmias  that  are  not 
detected  by  routine  electrocardiography. 
(Lantigua,  R.  A.,  et  al.,  "Cardiac 
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Arrfaylthmias  Associated  with  a  Liquid 
Protein  Diet  for  the  Trteatment  of 
Obesity,"  New  England  Journal  of 
Medicine.  303:735-73^1 1980.)  The 
comment  criticized  the  study  because 
the  control  period  before  the  diet  was 
only  8  days  and  also  <ilaimed  that  there 
was  no  consistency  a«  to  when  the  24- 
hour  readings  were  taken  among  the  six 
persons  in  the  study.  The  oomment 
argued  that  because  tke  earliest 
arrhytlHRia  occurred  ^th  a  patient  on 
the  diet  at  ^  period  #f  10  days,  the  8- 
day  control  is  inadeqnate.  The  comment 
also  stated  that  studios  cited  by  FDA 
(presumably  in  the  )v»e  11, 1982 
proposed  rule),  which;  postdate  the 
University  of  Rochester  study,  criticize  it 
and  fail  to  confirm  any  of  its  findings. 
The  comment  concluded  that  these 
criticisms  totally  disc^dit  the  study. 

The  agency  disagrees  with  this 
comment.  The  agency  notes  that  this 
article  was  published  in  a  reputable 
scientific  journal  and  thus  would  have 
been  subject  to  peer  rfeview.  Peer  review 
is  a  critical  review  of  the  study  by 
scientist  who  were  not  involved  in  the 
conduct  of  the  study.  It  is  intended  to 
assure  that  the  study  Is  scientifically 
valid.  Whether  or  not  iit  would  have 
been  preferable  to  have  longer  control 
period  before  the  diet  is  subject  to 
scientific  debate.  However,  the  agency 
does  not  believe  that  the  absence  of 
such  an  extended  control  period 
discredits  the  study. 

Besides  the  Univer^ty  of  Rochester 
study,  three  other  published  studies 
were  referred  to  in  the  June  11, 1982 
proposed  rule  (47  FR  ^5379).  One  of  the 
three,  which  was  perfbrmed  at  Yale 
University,  predated  ftie  University  of 
Rochester  study.  Another  of  the  three 
studies,  which  was  performed  at 
Columbia  University,  Icontains  neither 
discussion  nor  criticism  of  the 
University  of  Rocheatier  study.  The  third 
of  the  three  cited  studies,  which  was 
performed  at  UCLA,  n  the  only  one  that 
refers  to  the  University  of  Rochester 
study.  The  UCLA  autjiors  noted  that  8  of 
10  subjects  in  their  study  (5  in  a  low- 
calorie  low-quality  pcotein  diet  group 
and  5  in  a  low-caloriq  high-quality 
protein  diet  group]  hdd  preexisting 
electrocardiographic  abnormalities 
when  examined  in  the  prediet  phase  of 
the  study.  The  UCLA  authors  also 
reported  that  these  a^normahties 
remained  unaltered  ii  the  eight  subjects 
during  the  dieting  phase,  wi^  no  de 
novo  arrhythmias,  ecOtopic  beats,  or 
conduction  disturbances  being  noted 
during  periodic  electrocardiographic 
monitoring.  The  UCLA  authors  briefly 
discussed  the  difference  between  their 
observations  and  those  in  the  University 


of  Rochester  study.  The  UCLA  authors 
stated  that  it  was  possible  that  their 
electrocardiographic  monitoring  periods 
were  too  short  and  too  few,  so  that 
cardiac  arrhythmias  may  have  been 
missed.  The  agency  does  not  consider 
this  statement  to  criticize  or  to  discredit 
the  University  of  Rochester  study. 

7.  Another  comment  made  reference 
to  the  University  of  Rochester  study 
mentioned  above  and  the  UCLA  study 
(American  Journal  of  Clinical  Nutrition, 
35:471-486, 1981)  that  was  cited  in  the 
proposed  rule.  It  was  stated  that  the  diet 
tested  in  the  University  of  Rochester 
study  was  not  only  devoid  of  high 
quality  protein  but  was  also  deficient  in 
several  essential  minerals.  The  comment 
questioned  whether  the  soy  protein 
product  tested  in  the  UCLA  study  was  of 
sufficiently  high  biological  value  and 
whether  or  not  adequate  mineral 
supplementation  was  provided.  The 
comment  stated  that  more  recent  studies 
using  a  product  manufactured  by  the 
firm  submitting  the  comment  (a  product 
containing  milk  and  egg  protein,  some 
carbohydrate,  and  a  number  of  vitamins 
and  minerals)  in  low  calorie  diets 
demonstrate  a  decrease  in  the  incidence 
of  cardiac  abnormalities  in  obese  test 
subjects  and  result  in  the  achievement 
of  positive  nitrogen  balance.  In  support 
of  these  statements,  four  abstracts  of 
presentations  made  at  scientific 
meetings  were  submitted.  Two  of  the 
abstracts  were  prepared  by  clinicians  at 
the  University  of  Rochester  Medical 
Center  and  the  other  two  were  from  the 
University  of  California  at  Irvine.  The 
comment  objected  to  the  proposed 
warning  statements,  contending  that  the 
nutrient  composition  and  protein  quality 
of  a  product  are  important 
considerations  that  preclude  the 
assumption  that  all  low  calorie  diets  are 
the  same. 

One  of  the  University  of  Rochester 
abstracts  described  a  study  of  life- 
threatening  cardiac  arrhythmias  in  a 
group  of  patients  placed  on  a  low  calorie 
diet.  The  500  Calorie  per  day  diet 
consisted  of  the  high-quality  protein 
product  mentioned  by  the  comment  and 
was  supplemented  with  carbohydrate, 
essential  fatty  acids,  potassium, 
phosphorus,  calcium,  magnesium,  and 
other  trace  minerals.  The  study  design 
was  similar,  apparently,  to  the  one  that 
documented  the  incidence  of  cardiac 
arrhythmias  associated  with  a  300 
Calorie  per  day  low-quality  protein  diet 
[New  England  Journal  of  Medicine,  303: 
735-738, 1980).  In  the  abstract,  the 
authors  reported  no  increase  in  cardiac 
arrhythmias  when  compared  to  data 
obtained  in  the  pre-and  pbstdiet  periods. 
Although  sodium  and  nitrogen  balance 


results  that  were  completed  on  four  of 
six  subjects  were  reported  to  be 
positive,  the  authors  noted  that 
potassium  and  phosphorus  balance 
results  were  negative. 

In  another  abstract,  clinicians  from 
the  University  of  California  at  Irvine 
reported  their  electrocardiographic 
observations  among  100  morbidly  obese 
patients  before,  during,  and  after  rapid 
weight  loss  on  a  low  calorie  diet.  Of  the 
100  patients  selected  for  the  study,  67 
demonstrated  prolonged  QT  intervals. 
The  QT  interval  is  a  specific  time 
interval  in  the  rhythmic  activity  of  the 
heart  that  is  measured  by 
electrocardiographic  techniques. 
Prolongation  of  the  QT  interval  was  one 
observation  associated  with  sudden 
death  among  individuals  on  extended 
low  calorie  weight  loss  regimens 
[American  Journal  of  Clinical  Nutrition, 
34:453-461. 1981).  The  University  of 
California  at  Irvine  researchers  noted 
that,  after  12  weeks  on  the  low-calorie 
high-quality  protein  diet,  12  of  16 
patients  with  prolonged  QT  intervals 
developed  normal  patterns.  On  the  other 
hand.  5  of  84  patients  with  normal  QT 
intervals  developed  abnormal  patterns 
after  dieting. 

The  agency  encourages  reseaech  to 
address  the  unresolved  scientific  issues 
associated  with  the  use  of  very  low 
calorie  diets  in  the  management  of 
obesity.  As  noted  in  a  previous  Federal 
Register  notice  (April  4. 1980;  45  FR 
22904),  FDA  contracted  for  a  scientific 
review  of  current  research  on  the 
management  of  obesity  by  dietary 
means.  The  notice  announced  the 
availability  of  the  contract  report, 
entitled  "Research  Needs  in 
Management  of  Obesity  by  Severe 
Caloric  Restriction." 

Althuugh  the  information  contained  in 
the  submitted  abstracts  is  of  interest, 
questions  remain  about  the  metabolic 
and  physiologic  responses  of  some  of 
the  test  subjects.  Furthermore,  the 
agency  does  not  believe  that  there  is 
any  inconsistency  between  its 
requirement  for  label  statements  on 
protein  products  promoted  for  weight 
reduction  and  the  information  contained 
in  the  two  studies  described  above.  The 
University  of  Rochester  abstract 
described  a  study  involving  a  caloric 
intake  of  500  Calories  per  day  and  thus 
does  not  rebut  the  evidence  of  serious 
illness  and  deaths  associated  with  diets 
of  less  than  400  Calories  per  day.  The 
University  of  California  at  Irvine  study 
did  find  prolonged  QT  intervals,  which 
is  an  observation  that  has  been 
associated  with  sudden  death  among 
individuals  on  extended  low-calorie 
weight  loss  regimens.  These  findings  are 
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consistent  with  the  agency's  conclusions 
about  the  risks  presented  by  the  use  of 
protein  products  in  diets  of  less  than  400 
Calories  per  day. 

B.  Need  for  Regulation 

8.  Several  comments  ai^gued  that  the 
proposed  labeling  warnings  are 
unnecessary  because  there  are  currently 
no  protein  diets,  such  as  the  "liquid 
protein"  diet,  in  use.  One  of  these 
comments  argued  that  FDA  must 
demonstrate  a  need  for  these  regulations 
at  the  present  time  if  it  is  to  issue  a  Hnal 
rule. 

The  record  contains  considerable 
evidence  concerning  the  risks 
associated  with  very  low  calorie  protein 
diets.  FDA  has  clear  authority  to  require 
label  warnings  to  avert  the  recurrence  of 
the  type  of  use  and  misuse  of  protein  ' 
products  which  resulted  in  the  serious 
public  health  problem  that  occurred  in 
1977.  FDA  is  not  required  to  wait  until 
additional  deaths  are  reported  before  it 
may  implement  a  label  warning 
regulation.  FDA  has  authority  to 
regulate  both  existing  risks  and  known 
potential  risks.  The  purpose  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  is  to  prevent  exposing  the 
public  to  unnecessary  health  risks 
associated  with  adulterated  or 
misbranded  foods,  drugs,  cosmetics,  and 
medical  devices.  Knowing  the 
seriousness  of  the  risk  associated  with 
very  low  calorie  protein  diets,  FDA 
would  not  be  serving  the  public  interest 
if  the  agency  failed  to  take  action  to 
guard  against  the  occiurence  of 
additional  deaths. 

FDA  does  not  believe  that  the 
absence  of  recent  reports  of  illnesses  or 
deaths  means  that  consumers  are  now 
fully  informed  about  the  risk  of  very  low 
calorie  protein  diets.  The  absence  of 
such  reports  is  more  likely  attributable 
to  the  lack  of  promotion  of  very  low 
calorie  protein  diets.  The  agency  further 
notes 'that  although  there  have  not  been 
any  recent  popular  protein  diets,  other 
very  low  calorie  diets  have  become 
popular.  According  to  one  of  the 
comments  received,  sales  of  one  diet 
product  recommended  for  use  in  a  diet 
of  less  than  400  Calories  per  day  may 
have  reached  over  $40  million  per 
month.  The  agency  is  concerned  that  if  it 
abandons  its  label  warning  proposal 
very  low  calorie  protein  diets  will  again 
gain  similar  popularity  without  adequate 
warnings  of  the  risks. 

9.  One  comment  argued  that  any  label 
warning  regulation  the  agency 
promulgates  can  be  easily  circumvented 
and  therefore  the  agency  should  use 
public  education  rather  than  labiel 
warnings  to  address  this  problem.  The 
comment  argued  that  FDA's  experience 


with  the  liquid  protein  diet  in  1977 
demonstrates  that  an  education 
campaign  can  effectively  deal  with  this 
problem. 

FDA  disagrees  with  this  comment 
The  agency  believes  that  FDA's 
experience  with  the  liquid  protein  diet 
illustrates  the  shortcomings  of  the  public 
education  approach.  By  the  time  FDA 
was  able  to  mobilize  its  educational 
campaign  numerous  deaths  and  serious 
illnesses  and  injuries  had  already  been 
associated  with  the  use  of  protein 
products  in  very  low  calorie  diets.  The 
agency  believes  that  without  label 
warnings  a  similar  incidence  of  deaths 
and  illnesses  could  recur  before  FDA 
could  adequately  reeducate  consumers 
about  the  risk. 

C  Scope  of  Regulation 

10.  One  comment  argued  that  the 
proposed  rule  may  endanger  dieters  by 
leading  them  to  believe  that  very  low 
calorie  diets  are  safe  so  long  as  they  are 
not  based  on  the  consumption  of 
protein.  This  and  other  comments 
proposed  dropping  the  word  "protein" 
from  the  first  warning. 

The  agency  does  not  agree  that  the 
label  warning  will  lead  consumers  to 
assume  automatically  that  very  low 
calorie  diets  that  are  not  based  on  the 
consumption  of  protein  are  safe.  The 
first  warning  contains  no  statement  that 
would  imply  that  products  for  very  low 
calorie  diets  that  are  not  defined  by  this 
rule  are  safe.  Although  the  agency  is 
concerned  about  the  safety  of  all  diets 
providing  400  Calories  or  less  per  day 
and  continues  to  be  concerned  about 
diets  providing  between  400  and  800 
Calories,  the  agency  has  specific 
concern  about  the  sudden  and 
unexpected  deaths  due  to  cardiac 
arrhythmias  that  have  been 
demonstrated  to  be  associated  with  very 
low  calorie  protein  diets.  To  date, 
protein  is  the  only  food  that  has  been 
shown  to  be  associated  with  this  risk 
and  this  evidence  provides  the  basis  for 
distinguishing  between  very  low  calorie 
protein  diets  and  other  diets.  For  this 
reason,  the  agency  believes  that  it  is 
important  to  retain  the  word  "protein"  in 
the  first  warning. 

11.  One  comment  suggested  that  the 
warning  requirement  apply  only  to  "any 
formulated  meal  replacement  product 
promoted  or  intended  for  use  in  a  diet 
providing  less  than  400  Calories  per 
day."  This  "intended  for  use"  category 
would  include  all  products  promoted  for 
use  in  diets  of  less  than  400  Calories  per 
day  or  generally  so  used.  The  comment 
stated  Siat  adoption  of  this  category 
would  eliminate  the  need  for  the  second 
and  third  warnings.  Another  comment 
objected  to  the  requirement  that  the  first 


warning  appear  on  protein  products 
"othenvise  promoted  for  use"  in 
reducing  weight 

As  proposed,  the  first  warning  applies 
to  any  product  that  is  "represented  on 
the  label  or  in  the  labeling  or  [is] 
otherwise  promoted  for  use  to  reduce 
weight"  The  term  "otherwise  promoted 
for  use"  has  created  some  confusion. 
The  agency  does  not  believe,  however, 
that  the  term  "intended  for  use"  as 
proposed  by  the  comment  remedies  this 
problem.  The  latter  term  is  just  as  vague 
as  "promoted  for  use"  and  equally 
subject  to  differing  interpretations. 
Courts  have,  however,  held  that  FDA 
may  consider  representations  of  all 
kinds  in  determining  a  product's 
intended  use.  Because  section  201(n)  of 
the  act  (21  U.S.C  321(n))  provides  that 
in  determining  whether  labeling  is 
misbranded,  the  agency  may  consider 
"representations  made  or  suggested  by 
statement  word,  design,  device,  or  any 
combination  thereof."  the  agency 
believes  that  the  words  "on  the  label  in 
labeling,  or  otherwise  promoted"  are 
imnecessary.  Substituting  the  term 
"represented"  for  "promoted"  eliminates 
the  uncertainty  concerning  the  scope  of 
the  first  warning  because  the  term 
"represented"  is  well  defined  in  the 
statute  and  the  case  law.  The  agency 
has  therefore  changed  the  statement  to 
read  "represented  for  use  in  reducing 
weight"  and  has  made  conforming 
amendments  to  other  paragraphs  of 
S  101.17(d)  by  substituting  the  word 
"represented"  for  the  word  "promoted." 

"The  agency  notes  that  contrary  to  the 
suggestions  of  one  comment  aSdption  of 
the  'intended  for  use"  criterion  would 
not  eliminate  the  need  for  the  second 
and  third  warnings.  As  interpreted  by 
the  comment  the  "intended  for  use" 
criterion  would  apply  only  to  products 
specifically  promoted  or  generally  used 
in  diets  of  400  Calories  or  less  per  day. 
This  interpretation  would  exclude  a 
broad  range  of  products  that  the  agency 
believes  need  to  carry  a  label  statement 
advising  consumers  about  the  safe 
conditions  of  use  of  the  product 
including  protein  products  promoted  as 
food  supplements  or  for  moderate 
weight  loss.  For  the  reasons  discussed 
above,  FDA  believes  that  such  producU 
are  subject  to  misuse  in  very  low  calorie 
diets  and  therefore  should  be  subject  to 
the  label  warning  requirements. 

12.  Several  comments  urged  that  the 
proposed  label  warnings  not  apply  to 
weight  reduction  products  dispensed  by 
physicians  or  used  under  medical 
supervision. 

Similar  comments  have  been  made  on 
earlier  proposals  and  responses  have 
been  provided  by  the  agency  (see  45  FR 
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22904  and  43  FR  606$3).  To  recapitulate. 
FDA  does  not  believe  that  medical 
supervision  would  adequately  guard 
against  the  health  ri^ks  associated  with 
the  use  of  protein  prbducts  in  weight 
reduction  diets.  One  important  reason 
for  having  a  label  statement  is  to 
reinforce  consumer  Awareness  of  the 
seriousness  of  these  Ihealth  risks.  FDA 
anticipates  that  the  label  statements  will 
encourage  candid  and  effective  patient- 
physician  dialogue  qbout  the  risks  along 
with  benefits  to  be  (Jerived  from  a 
weight  loss  regimen, 

13.  Four  comment!  addressed  the 
second  warning,  which  applies  to 
protein  products  promoted  as  part  of  a 
diet  plan  providing  400  or  more  Calories 
per  day.  One  of  thes0  comments 
expressed  concern  that  restriction  of  the 
first  warning  statement  to  products  used 
in  diets  of  less  than  400  Calories  per  day 
creates  an  illusion  that  products  that 
provide  401  Calorie^  per  day  are 
somehow  safer  to  use.  Other  comments 
recommended  that  the  calorie  limit  be 
raised  to  800  or  to  600  to  800  Calories 
per  day.  Another  cofeunent 
recommended  that  t|ie  regulation  be 
directed  toward  specific  caloric  ranges 
as  follows:  ultra  low  calorie  diet  below 
400  Calories:  very  lofw  calorie  diet,  400 
to  800  Calories:  and  low  calorie  diet,  800 
to  1.200  Calories.      ! 

llis  comment  apiiears  to  misinterpret 
the  proposal.  As  a  point  of  clarification, 
the  first  warning  applies  to  all  protein 
products  that  are  represented  for  any 
type  of  weight  reduction,  but  which  do 
not  provide  information  about  a 
nutritiously  balanced  diet  plan. 
Admittedly,  howev^.  a  product 
promoted  with  a  nutritionally  balanced 
diet  plan  at  or  slightly  above  a  dietary 
intake  of  400  Calorics  per  day  and 
bearing  the  second  Uabel  statement  may 
create  the  impressioh  that  such  a 
product  is  safer  thai)  one  bearing  the 
first  label  statement;  The  agency  did 
attempt  to  estabhsh|a  dietary  caloric 
limit  for  protein  weight  reduction 
products  at  800  Calories  per  day  based 
on  the  substantial  documentation  of 
deaths  and  serious  finesses  that 
ocoured  with  use  of  products  at  a 
cak)ric  intake  of  apjiroximately  400 
Calories  per  day  (45  FR  22904).  This 
position  was  not,  however,  upheld  on 
judicial  review.  The!  court  determined 
that  the  evidence  w^s  insufficient  to 
support  the  first  wahiing  for  diets 
between  400  to  800  Calories  per  day. 

FDA  remains  concerned  about  all  low 
or  extremely  low  cdorie  diets,  including 
diets  that  provide  6tO  or  fewer  Calories 
per  day,  and  urges  ttiat  individuals  with 
weight  problems  seek  the  advice  and 
care  of  health  practitioners 


knowledgeable  in  the  treatment  of 
obesity.  There  is,  however,  a  scarcity  of 
clinical  or  other  evidence  to  guide  the 
development  of  additional  label 
statements  that  would  apply  to  protein 
products  promoted  in  diets  of  400  to  800 
Calories  per  day.  The  agency  has 
therefore  decided  not  to  propose  a 
specific  warning  for  such  diets.  The 
agency  emphasizes,  however,  that  there 
is  no  scientific  basis  for  believing  that 
weight  reduction  regimens  of  slightly 
more  than  400  Calories  per  day  are  safer 
than  those  of  below  400  Calories  per 
day.  A  number  of  medical,  dietetic,  and 
other  professional  organizations  have 
issued  statements  cautioning  consumers 
about  weight  reduction  diets  below  the 
range  of  800  to  1.200  Calories  per  day  in 
the  absence  of  appropriate  medical  care. 
FDA  agrees  with  these  positions  and 
encourages  truthful  and  effective  efforts 
to  communicate  to  consumers 
information  on  the  safety  of  weight 
reduction  diets. 

14.  Several  comments  stated  that  the 
rule  should  apply  to  all  diets  below  400 
Calories  rather  than  to  protein  products 
in  liqmd.  powdered,  tablet,  capsule,  or 
similar  form  deriving  more  than  50 
percent  of  their  caloric  value  from 
proteiiL  Another  comment  argued  that 
limiting  the  first  warning  to  protein 
products  in  liquid,  powdered,  tablet, 
capsule,  or  similar  forms  discriminates 
against  foods  in  these  supplemental 
form*  In  favor  of  traditional  foods. 

The  agency  disagrees  with  these 
comments.  The  rule  was  limited  to 
protein  products  in  liquid,  powdered, 
tablet  or  capsule  form  because 
essentially  all  of  the  protein  products 
found  to  be  used  in  very  low  calorie 
diets  were  in  these  forms.  The  agency 
chose  the  "50  percent  caloric  value  from 
protein"  criterion  because  virtually  all  of 
the  products  used  in  very  low  calorie 
diets,  and  particularly  those  associated 
with  the  17  cardiac  deaths  described 
above,  met  this  criterion.  Further,  FDA 
does  not  believe  that  protein  foods  in 
traditional  forms  present  a  significant 
degree  of  pubhc  health  concern 
compared  to  products  in  supplemental 
forms  (liquid,  powdered,  tablet,  capsule, 
or  similar  forms)  because  there  is  no 
significant  evidence  of  the  use  of 
traditional  foods  in  very  low  calorie 
diets  nor  is  there  information  that  any 
traditional  foods  have  been  promoted 
for  use  in  such  diets. 

15.  One  comment  contended  that  the 
third  warning  statement  is  totally 
unsupportable  because,  if  a  product  is 
promoted  specifically  for  purposes  other 
than  weight  reduction,  it  should  not  be 
required  to  bear  a  notice  stating  that  it 
should  not  be  used  for  weight  reduction. 


The  agency  disagrees  with  the 
comment  because  the  promotion  of  a 
product  for  a  particular  use  does  not 
adequately  assure  that  the  product  will 
not  be  misused  for  another  purpose.  As 
discussed  above,  the  telephone  survey 
FDA  conducted  in  1977  indicated  that 
persons  were  using  protein  products 
promoted  as  food  supplements  in  very 
low  calorie  diets.  FDA  bases  its 
authority  to  require  complete  label 
information  on  section  201(n)  of  the  act 
which  states  that  the  agency,  in 
determining  whether  a  product  is 
misbranded,  must  consider  material 
facts  that  the  manufacturer  fails  to 
reveal  as  well  as  those  representations 
that  are  affirmatively  made.  If  a  product 
is  promoted  as  a  food  supplement  or,  for 
that  matter,  as  a  product  to  assist  in 
gaining  weight  consumers  may  not 
realize  that  there  is  any  hazard 
associated  with  its  use  in  weight 
reduction.  In  FDA's  opinion,  the  risk 
associated  with  such  a  consumer 
misunderstanding  is  significant  and  the 
third  warning  statement  is  therefore 
necessary. 

Limiting  the  warning  to  protein 
products  promoted  for  weight  reduction 
presents  an  additional  problem  in  that  it 
would  allow  manufacturers  to 
circumvent  the  label  warning 
requirement  by  representing  the  product 
as  a  food  supplement  when  m  fact  they 
intend  that  the  product  be  used  for 
weight  reduction.  The  agency  is  also 
concerned  about  the  fact  that  some  of 
the  protein  products  that  were 
associated  with  the  17  cardiac  deaths 
described  above  were  promoted  as 
"supplements."  For  example,  Case  No. 
56,  which  is  discussed  above,  involved 
the  use  of  a  whole  protein  powdered 
product  labeled  as  a  "fasting 
supplement."  Similarly,  another  product 
with  good  quality  whole  protein 
ingredients  used  in  Case  No.  37.  which  is 
also  described  above,  contains  the 
following  label  statement:  "(Product 
Name)  Dietary  Supplement  Non- 
Insulinizing  Dietary  Outpatient 
Fast  *  *  *  How  to  prepare — As  a 
dietary  supplement.  Mix  or  blend  well 
with  coffee,  tea,  water,  or  low  calorie 
soft  drink."  Case  Nos.  56  and  37  support 
the  oonclusion  that  consumers  could 
conclude  that  protein  products  labeled 
solely  as  food  supplements  are  safe  for 
use  in  diets  of  less  than  400  Calories  per 
day. 

D.  Legal  Issues 

16.  Two  comments  suggested  that 
products  within  the  scope  of  the 
proposal  be  regulated  as  prescription  or 
over-the-counter  drugs. 
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The  cgoicy  believes  ttiat  sectiea 
403(a)  of  the  act  (21  ILS.C.  343(8)) 
provide*  mmph  an^Minty  to  reqaire 
label  watmiags  mi  foods  mck  as  the 
protein  products  tut^ect  to  ^s  labd 
warning  rcgulatiBn.  Because  label 
wamiflgs  sie  the  most  efCective  means 
of  warning  the  pubfic  of  ^e  Eisks 
asswsated  with  the  use  of  protein 
products  IB  vtrj  low  calorie  dieis.  the 
agency  believes  that  it  is  psefecsble  to 
regulate  protein  products  as  foods  rather 
than  as  drugs. 

17.  One  comment  contended  \i\at  dke 
first  warning  must  be  modified  m  order 
not  to  impinge  upon  constitutionally 
protected  rights  of  free  speech.  The 
comment  argued  that  the  First 
Amendment  allows  a  manufacturer  to 
represent  its  product  for  nse  in  a  very 
low  calorie  diet  without  disclosure  of 
the  mformation  required  by  the  first 
warning.  The  comment  stated  that  the 
word  'Vaming"  and  the  reference  to 
"deatb"  in  the  first  warning  violated  the 
First  Amendment 

The  agency  does  not  agree  with  this 
comment  The  protection  of  commercial 
speech  under  the  First  Amendment  is 
not  intended  to  safeguard  the  seller  from 
the  consequences  of  providing  truthful 
information.  Rather,  it  is  intended  to 
prohibit  the  limitation  of  kiformation 
availatrfe  to  the  public.  See  First 
National  Bank  of  Boston  v.  Bellotti.  435 
U.S.  75  (1978).  Discloetve  of  the 
information  reqaired  by  the  label 
warning  regulation  will  enable 
consumers  to  make  an  informed 
decision  on  whether  to  purchase  the 
protein  product  for  use  in  connection 
with  ■  diet  of  less  than  400  Calories  per 
day.  The  First  Amendment  prohibits  the 
government  from  abridging  free  speech, 
not  from  requiring  the  disclosure  of 
truthful  information.  The  seller  may. 
through  additional  advertising  or 
labeling,  convey  to  the  buyer  any  furthev 
information  to  supplement  the  minimum 
required  by  this  warning  statement  as 
long  as  the  additional  inJFormation  is 
truthful  and  not  misleading.  The  terms 
"warning"  and  "death"  in  the  first 
warning  statement  are  appropriate 
because  they  accurately  convey  the 
potential  consequences  of  using  the 
product  in  extremely  low  calorie  diets. 
The  agency  does  not  belief^e  that  the 
term  "warning"  is  too  severe.  Rather,  it 
is  necessary  to  ensure  that  consumers 
are  alerted  to  the  important  message 
that  follows.  Moreover,  because  one  of 
the  possible  consequences  of  the  use  of 
a  protein  prodact  in  a  diet  of  less  than 
400  Calories  per  day  is  death,  the  agency 
believes  that  any  other  term,  such  as 
"illrtess"  or  "injury,"  would  be 


■■•leading  in  that  it  woald  understate 
the  risk. 

E.  Text  of  Warning 

18.  One  comment  stated  that  the  first 
warning  is  graaunatkalfy  incoitect 
because  the  sabfect  of  the  first  sentence 
(very  low  calorie  protein  diets)  is  not  the 
same  as  that  in  the  second  sentence  of 
the  warning. 

The  proposed  language  is  not 
grammatically  incorrect  There  is  no 
grammatical  role  requirmg  that  die 
subject  of  the  first  and  second  sentences 
be  idenb'cal.  There  is  no  ambigui^  in 
the  imperative  command  form  of  the 
second  sentence.  In  such  sentences,  die 
reader  is  the  subject  Therefore,  the  first 
wamng  has  not  been  modified  in  this 
respect. 

19.  One  comment  stated  that  tibe  first 
warning  was  superfluous  because 
currently  there  is  no  product  on  the 
market  that  meets  the  definition  in  the 
regalation  that  is  promoted  for  use  in  s 
diA  of  less  than  400  Cfelories  p»  day. 

The  agencgr  disagrees  with  ttiis 
comment  The  agency  is  aware  of  one 
product  OHiently  on  the  maikel  that 
meets  the  definition  of  the  rule  diat  is 
promoted  in  diets  of  400  Calories  or  less, 
and  there  may  be  others.  Moreover,  as 
discussed  above.  FDA  is  concerned  that 
such  products  wiB  again  become 
popular  if  FDA  abandons  its  rulemaking 
efforts.  H  should  also  be  noted  Uiat  the 
first  warning  is  not  required  solely  for 
protein  products  promoted  for  nse  in  a 
diet  of  less  than  400  Calories  per  day. 

The  warning  is  required  for  any 
protein  product  promoted  for  use  to 
reduce  weight  (unless  it  is  promoted  as 
part  of  a  nutritionally  balanced  diet  plan 
providing  400  or  more  Calories  per  day 
and  the  label  specifies  the  diet  plan). 
The  agency  believes  that  some 
consumers  may  use  weight  reduction 
products  in  diets  providing  less  than  400 
Calories  per  day  regardless  of  whether 
they  are  specifically  promoted  for  use  in 
such  very  low  calorie  diets. 

20.  One  comment  asserted  that  the 
second  warning  is  unworkable  because 
it  contains  no  definition  of  the  term 
"nutritionally  balanced  diet  plan." 

A  nutritionally  balanced  diet  plan  is 
one  which  experts  qualified  by  scientific 
training  and  experience  in  the  area  of 
human  nutrition  would  consider  to  have 
an  adequate  basis  in  fact  and  to  provide 
a  rational  scheme  for  the  maintenance 
of  general  good  health.  The  agency 
believes  that  such  a  definition  provides 
a  workable  guideline. 

21.  One  comment  argued  that  the 
notice  requirement  in  tfie  second 
warning  is  inherently  illogical.  The 
comment  stated  that  if  the  product  is 
promoted  for  use  as  part  of  a  diet  plan 


providing  ■oca  Ikan  400  Calotits  per 
day.  the  icqnired  label  admoailion  (to 
use  the  product  only  as  directed)  is 
superflaouB. 

The  cautionary  statement  to  use  the 
product  only  as  dfrected  is  the  plan  is 
prudent  advice  tiMi  will  help  prevent 
use  of  the  product  in  diets  providing  less 
than  400  Cak>ries  per  day.  FDA  believes 
that  the  availabiKty  of  a  diet  plan  does 
not  assure  that  the  consumer  will  use 
the  product  in  accordance  with  the  diet 
plan. 

22.  One  comment  suggested  diat  the 
second  and  third  statements  should  be 
revised  to  focus  on  preventing  misuse  of 
protein  products  in  diets  of  less  than  400 
Calories.  The  comment  contended  that 
the  second  warning  would  unnecessarily 
restrict  the  potential  maricet  for  protein 
products  to  weight  reduction  uses,  more 
specifically,  to  weight  reduction  uses 
only  in  accordance  with  the  plan 
accompanying  ^e  product  The 
comment  expressed  the  concern  that 
consumers  would  interpret  the  third 
wamiag  as  a  prohibition  against  using 
the  product  for  uses  other  than  food 
supplementation.  Potential  uses  of  these 
products  for  which  diere  are  no  safety 
concerns,  e.g..  as  snack  foods  or 
convenience  foods,  may  not  be 
perceived  by  cxuisumers  to  be 
supplement  uses,  acconfing  to  the 
comment  and  thus  %vill  be  avoided. 

The  agency  agrees  with  this  comment 
to  the  extent  that  it  recommends  that  the 
second  warning  k>cus  on  weight 
reduction  diets  of  400  Calories  or  less. 
The  agency  has  revised  the  last 
sentence  of  the  second  warning  to 
declare:  "Do  not  use  in  diets  supplying 
less  than  400  Calories  per  day  without 
medical  supervision."  Thfe  agency  has, 
however,  retained  the  second  warning's 
requirement  that  a  diet  plan  accompany 
the  product  The  agency  believes  that  a 
specific  diet  plan  is  necessary  to  ensure 
that  consumers  do  not  mistakenly  use 
protein  products  in  diets  of  less  than  400 
Calories  per  day.  Moreover,  the  second 
warning  should  not  uimecessarily 
restrict  the  potential  market  for  protein 
products  for  weight  reduction  uses 
because  there  is  no  limit  to  the  variety 
of  weight  reduction  plans  that  may 
accompany  such  a  product 

The  agency  disagrees  with  the 
comment's  contention  that  the  third 
warning  should  focus  on  diets  of  400 
Calories  or  less.  To  require  a  warning 
focusing  on  weight  reduction  for 
products  that  are  represented  or 
intended  for  food  supplementation 
would  indirectly  promote  the  use  of  such 
products  for  weight  reduction.  The 
statement  proposed  by  the  comment 
"Do  not  use  in  diets  of  less  than  400 


Federal  Regiater  /  Vol.  49.  No.  68  /  Friday,  April  6.  1984  /  Rules  and  Regulations 


Calories  per  day  without  medical 
supervision,"  implies  that  the  product 
may  be  used  for  weijiit  reduction  in 
diets  of  more  than  40|)  Calories  per  day. 
Such  an  implication  Qould  result  in  the 
use  of  the  product  iot  weight  reduction 
without  adequate  information  about  its 
safety.  Moreover,  a  n^anufacturer  who 
promotes  a  protein  ptoduct  solely  as  a 
food  supplement  shodd  not  be  required 
to  suggest  that  the  product  could  be 
used  for  weight  reduction. 

A  manufacturer  who  believes  that  the 
third  warning,  by  restricting  the 
potential  maricet  to  food  supplement 
uses  only,  would  cut  unjustifiably  into 
possible  unpromoted  uses  such  as  use  in 
responsible  weight  reduction  diets 
providing  an  adequate  number  of 
Calories  per  day,  may  represent  the 
product  as  a  food  supplement  and  use 
the  first  or  the  second  warning. 

The  comment  further  contended  that 
consumers  could  construe  the  third 
notice  as  a  prohibition  of  snack  food 
and  convenience  foo^  uses. 

The  agency  disagr^s  with  this 
argument  The  agency  considers  all 
known  nonweight  reduction  uses  of  the 
products  within  the  scope  of  this 
regulation  to  be  food  supplement  uses. 
Moreover,  the  agency  does  not  agree 
that  consumers  would  interpret  the 
phrase  "use  only  as  i  food  supplement" 
to  preclude  what  consumers  might  also 
consider  to  be  snack  food  or 
convenience  food  us«s.  Therefore,  the 
concern  that  the  third  notice  would 
restrict  these  markets  is  unjustified. 
Furthermore,  manufacturers  are  free  to 
promote  their  produdts  for  any  safe  use 
they  desire. 

23.  One  comment  ^ggested  that 
S  101.17(d)(4)  of  the  proposed  regulation 
be  modified  to  provide  full  flexibility  for 
all  possible  combinations  of  uses  of 
protein  products.       i 

As  proposed,  para^aph  (d)(4]  applied 
only  to  products  proiioted  in 
accordance  with  a  d]et  plan  of  400 
Calories  or  more  periday  and 
represented  as  a  food  supplement.  Such 
products  would  contain  the  following 
statement:  "Use  onljt  as  directed  in  the 
accompanying  diet  p|an  or  as  a  food 
supplement."  The  agjency  agrees, 
however,  that  the  fuD  spectrum  of 
multiple  uses  is  not  adequately 
described  by  the  language  required  in 
proposed  S  101.17(d)(4).  Under  the 
proposal,  a  product  ^iepresented  both  for 
use  in  a  diet  plan  pr<tviding  less  than  400 
Calories  per  day  and  also  for  use  in  a 
diet  plan  providing  more  than  400 
Calories  per  day  wo^ld  have  been 
required  to  bear  a  wbming  inconsistent 
with  some  of  its  potential  uses.  The 
proposed  rule  also  d|d  not  deal 
adequately  with  a  p^duct  represented 


for  use  in  a  diet  of  less  than  400  Calories 
per  day  that  is  also  represented  as  a 
food  supplement.  Nor  was  it  clear  how 
the  proposal  would  apply  to  a  product 
that  is  represented  for  all  three  uses 
simultaneously:  in  diets  providing  more 
than  400  Calories  per  day,  in  diets 
providing  less  than  400  Calories  per  day. 
and  for  use  as  a  food  supplement. 

To  cover  all  combinations  of  uses,  and 
to  provide  warnings  that  are  consistent 
and  complementary,  the  agency  has 
deleted  proposed  paragraph  {d)(4)  and  is 
amending  the  1982  proposed  rule  as 
follows: 

a.  The  S  101.17(d)(lJ  warning  is 
revised  to  read: 

Warning — Very  low  calorie  protein  diets 
(below  400  Calories  per  day)  may  cause 
serious  illness  or  death.  Do  Not  Use  for 
Weight  Reduction  in  Such  Diets  Without 
Medical  Supervision.  Not  for  use  by  infants, 
children,  or  pregnant  or  nursing  women. 

By  adding  the  phrase  "in  such  diets" 
to  the  first  warning,  the  implication  that 
the  product  cannot  be  used  in  a  diet  of 
more  than  400  Calories  per  day  is 
eliminated.  Thus,  if  a  product  bearing 
the  first  warning  is  also  represented  in 
accordance  with  a  diet  plan  of  400 
Calories  or  more  per  day,  it  will  be  clear 
that  use  of  the  product  in  such  a  diet  is 
not  precluded.  Moreover,  there  is 
nothing  in  the  first  warning  that  is 
inconsistent  with  representing  the 
product  for  use  in  food  supplementation. 

b.  The  9  101.17(d)(2)  warning  is 
revised  to  read: 

Notica^For  weight  reduction,  use  only  as 
directed  in  the  accompanying  diet  plan  *  *  *. 

By  adding  the  phrase  "For  weight 
reduction"  to  the  second  warning,  the 
implication  that  the  product  cannot  also 
be  used  for  food  supplementation  is 
eliminated. 

c.  The  S  101.17(d)(3)  paragraph  is 
revised  to  read: 

(3)  The  label  and  labeling  of  food  products 
represented  or  intended  for  dietary  (food) 
supplementation  that  derive  more  than  50 
percent  of  their  total  caloric  value  from  either 
whole  protein,  protein  hydrolysatea,  amino 
acid  mixtures,  or  a  combination  of  these,  that 
are  represented  speciHcally  for  purposes 
other  than  weight  reduction;  and  that  are  not 
covered  by  the  requirements  of  paragraph 
(d](l]  and  (2)  of  this  section;  shall  bear  the 
following  statement: 

Notice— Use  this  product  as  a  food 
supplement  only.  Do  not  use  for  weight 
reductiofL 

This  revision  of  S  101.17(d)(3)  makes 
clear  that  the  third  warning  applies  only 
to  products  represented  solely  as  food 
supplements.  Any  product  represented 
as  a  food  supplement  and  for  weight 
reduction  would  be  governed  by 


(  101.17(d)  (1)  or  (2)  which,  as  revised, 
permits  such  promotion. 

The  agency  believes  that  these 
modifications  are  sufficient  to  cover  all 
combinations  of  promotions.  Protein 
products  subject  to  the  warning 
requirements  of  this  regulation  will  be 
used  either  for  weight  reduction 
purposes  or  for  food  supplementaticHi. 
All  known  uses  of  protein  products 
covered  by  this  regulation  are 
considered  to  be  food  supplement  uses 
unless  they  are  used  in  diets  to  reduce 
body  weight. 

F.  Miscellaneous  Comments 

24.  Several  comments  contended  that 
the  requirement  that  the  second  and 
third  warnings  be  placed  on  the 
principal  display  panel  (5  101.17(d)(6)) 
unnecessarily  alarms  consumers  and  is 
unwarranted.  The  comment  argued  that 
there  is  no  evidence  to  indicate  that  the 
notices  would  not  be  read  if  they  are 
placed  on  the  information  panel  rather 
than  on  the  principal  display  panel.  The 
conunents  further  asserted  diat  any 
potential  harm  resulting  from  the  misuse 
of  these  products  occurs  only  after  they 
have  been  repeatedly  used  for  weeks  or 
months  at  a  time,  giving  the  user 
substantial  opportunity  to  detect  and 
read  the  notices. 

The  agency  disagrees  with  these 
conunents.  The  warnings  required  by 
this  regulation  do  not  declare  that  these 
foods  are  uniquely  dangerous  or  that 
they  should  be  avoided.  It  is  therefore 
unlikely  that  the  warnings  will  alarm 
consumers.  Instead,  they  will  inform 
consumers  that  there  are  risks 
associated  with  certain  dietary 
regimens.  Those  risks  are  significant 
enough  to  warrant  warning  statements 
that  are  sufficiently  conspicuous  to 
command  attention.  The  conspicuous 
placement  of  these  warnings  is 
especially  important  because  life- 
threatening  effects  associated  with  very 
low  calorie  protein  diets  have  been 
demonstrated  to  occur  in  a  relatively 
short  period  of  time.  A  study  conducted 
at  the  University  of  Rochester 
(discussed  above)  demonstrated  that  a 
liquid  protein  diet  of  300  Calories  per 
day  is  fi^quently  associated  wdth 
potentially  life-threatening  arriiythmias, 
some  of  which  occurred  as  little  as  10 
days  after  the  beginning  of  the  diet. 
(Lantigua,  R.  A.,  et  al.,  "Cardiac 
Arrhythmias  Associated  With  a  Liquid 
Protein  Diet  for  the  Treatment  of 
Obesity."  New  England  Journal  of 
Medicine.  303:  735-738, 1980.) 

The  agency  believes  that  the 
seriousness  and  the  nature  of  the  risk 
associated  with  the  use  of  protein 
products  in  very  low  calorie  diets  are 
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sufficient  to  auppoit  the  requirement  for 
[^cencnt  ef  ^e  warning  on  the 
principal  display  panel.  Such  placement 
will  ensure  that  the  warning  will  be  read 
and  understood  by  the  ordinary 
individual  under  customary  conditions 
of  purchase  or  use.  This  conclusion 
necessarily  involves  a  judgment  aboot 
what  the  average  consumer  will 
perceive.  The  agency  has  exercised  this 
judgment  based  upon  its  extensive 
experience  in  developing  and  regulating 
label  warnings  for  food  and  drug 
products. 

25.  Two  comments  suggested  that 
9  101.17(d)(5]  should  be  deleted  or 
amended  because  labeling  rules  for 
these  prodacts  shoirfd  not  be  subject  to 
requirements  promulgated  by  the 
Federal  T^ade  Coranimion  (FTC)  that 
are  inconsistent  with  FDA's 
requirements.  One  of  these  comments 
contended  further  that  FTC  does  not 
have  iurisdiction  over  food  labels. 

TIw  ftoal  notice  of  the  FTC  proposed 
trade  regulation  concerning  tlie 
advertising  and  labeling  of  protein 
supplements  was  published  in  the 
Federal  Register  of  March  10. 1976  (41 
FR  10232).  FDA  and  FTC  have  worked 
together  to  assure  tiiat  their  rulemaking 
proceedings  do  not  result  in  inconsistent 
and  unduly  burdensome  requirements 
for  the  protein  supplement  industry.  The 
two  agencies  will  continue  this 
cooperation.  FDA  disagrees  with  the 
assertion  that  FTC  has  no  jurisdiction  in 
the  area  of  food  labeling.  See  FTC  v. 
Winsted  Hosiery  Co..  258  U.S.  483,  493- 
494  (1922):  KoberHats.  Inc.  v.  FTC  311 
F.2d  358.  381  (Ist  Cfa-.  1962^  Mary 
Muffet.  Inc.  v.  PTC.  194  F.2d  504.  505  (2d 
Cir.  1952)  (per  curiam). 

26.  One  comment  stated  that  the 
agency  should  not  make  the  warning 
label  requirements  effective  until  the 
next  uniform  effective  date  for 
compliance  with  all  final  food  labeling 
regulations.  Additionally,  the  comment 
stated  that,  in  any  case,  these  warning 
requirements  should  not  become 
effective  sooner  than  1  year  after  the 
publication  of  a  final  rvle.  The  comment 
requested  a  longer  lead  time  to 
formulate  nutritionally  balanced  diei 
plans,  to  produce  new  labels  and 
packaging,  and  to  exhaust  existing 
stocks  of  labels.  This  additional  time 
would,  according  to  the  comment 
ultimately  save  consumers  and 
producers  money.  Furthermore,  the 
comment  asserts  that  there  is  no 
imminent  threat  to  public  health  by 
allowing  such  a  delay. 

FDA  recognizes  the  need  for  adequate 
lead  times  for  implementing  changes 
and  the  bene&ts  of  consolidating  the 
effective  date  of  such  changes.  The 
agency  believes,  however,  that  the  4- 


moBtb  lead  time  provided  before  this 
final  rule  becomes  effective  is  adequate 
for  manufactarers  to  comply  with  the 
regulatioB.  Additional  time  is 
inappropriate  in  this  case  because  the 
public  hieahh  concerns  identified  in  this 
notice  outweigh  the  advantages  of 
delaying  the  further  in^lementation  of 
the  label  warning  requirement  Hie 
agency  has  proceeded  actively,  hi 
response  to  a  significant  pubtic  health 
problem,  to  develop  regulations  th«rt 
impose  such  a  requirement  Any  delays 
that  have  hinder^  the  implementstioa 
of  this  regulation  were  not  due  to  lack  of 
public  health  concern  by  FDA  The 
agency  believes  it  is  essential  tiiat  this 
regulation  become  effective  as  soon  as 
practicable,  to  ensure  that  consumers 
are  warned  of  the  poasil^  adverse 
effects  of  using  protein  products  in  very 
restricted  diets.  FDA  is,  therefore, 
making  this  regulation  effective  for  all 
affected  protein  prodm:t8  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce 
after  August  6^  1984. 

27.  One  comment  from  a  trade 
association  representing  a  segment  of 
the  protein  products  industry,  argued 
that  the  economic  costs  of  the  rule 
outwei^  its  benefits.  The  comment 
contended  that  the  label  warning 
reqeirement  wilt  create  economic 
hardship  for  whole  protein  product 
manufacturers  because  consumers  will 
(fiscontinue  using  dry.  whole  protein 
products.  The  comment  fmther 
contended  that  FDA  is  required  to 
perform  a  cost  benefit  analysis  under 
Executive  Order  12291. 

The  agency  disagrees  with  this 
commenf  8  legal  and  factual  contentions. 
First,  neither  the  act  the  Executive 
Order,  nor  any  other  taw  requires  that 
the  agency  perform  a  cost-benefit 
anatysis  of  this  rule.  The  regulatory 
analysis  requirements  of  Executive 
Order  12291  apply  only  to  rules  having 
an  economic  impact  that  exceeds  $100 
million  or  that  meet  o&er  stated  criteria. 
The  agency  has  conducted  a  threshold 
assessment  that  shows  that  this  rule 
would  not  have  such  an  impact 

Even  if  a  cost-benefit  analysis  were 
required,  the  agency  does  not  agree  that 
the  costs  of  the  rule  outweigh  its 
benefits.  As  part  of  its  threshold 
assessment  under  the  Regulatory 
Flexibility  Act,  the  agency  considered 
the  economic  impact  of  the  rule  and 
concluded  that  the  primary  cost  would 
be  ttte  cost  of  labehng  changes,  which 
would  amount  to  approximately  $500  for 
each  product  that  is  subject  to  the  label 
warning  regulation.  The  total  cost  of 
relabel^  all  products  subject  to  the 
final  rule  would  be  between  $2254)00 
and  $30a000. 


Because  the  members  of  the  trade 
association  filing  this  comment  do  not 
manufacture  products  that  are  promoted 
in  diets  of  400  Calories  or  less,  they 
would  be  subject  only  to  the  second  and 
third  warning  requirements.  These 
warnings  require  a  "notice"  advising 
consumers  to  use  protein  products 
represented  for  weight  reduction  in 
accordance  %vith  a  diet  plan  providing 
400  or  more  Calories  per  day,  or  if  the 
product  is  represented  as  a  food 
supplement  to  ase  the  product  only  as 
directed  and  not  for  weight  reduction. 
The  agency  does  not  believe  that  these 
relatively  innocuous  label  statements 
wiB  dissuade  consuraers  from  asing 
such  protein  products. 

The  environmental  is^wd  analyaia 
report  prepared  ia  conjunction  with  the 
regulation  proposed  Decen^ier  2. 1977. 
has  been  reviewed  and  was  determined 
to  be  valid  for  ttiis  final  rule.  A  copy  of 
the  eavironmental  impact  analysis 
report  has  been  filed  m  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Dk^  Administration.  Rm.  4-82.  5600 
Fishers  Lane.  Rockrille.  MD  20857. 

FDA.  in  accordance  with  tfie 
Regulatory  Flexibility  Act  considered 
the  effect  that  the  June  11. 1982  proposed 
rule  would  have  on  smaU  entities 
inchjding  small  businesses  and 
determirted  that  the  proposal  would 
require  label  changes  involving  minimal 
cost  expenditures.  Therefore.  FDA 
certified  in  accordance  with  section 
505(b)  of  the  Regulatory  Flexibility  Act 
that  no  significant  econonuc  impact  on  a 
substantial  number  of  smaH  entities 
would  derive  from  the  action.  The 
agency  also  determined  at  that  time  Aat 
-  the  proposed  rule  was  not  a  major  rule 
as  defined  in  Executive  Order  12291. 

No  comments  have  been  received  nor 
changes  made  in  this  final  rule  which 
would  aher  the  conclusions  in  the 
proposed  rule  regarding  the  analysis 
required  by  the  Regulatory  Flexibility 
Act  or  Executive  Order  12291.  A  copy  of 
the  threshold  assessment  supporting 
these  determinations  is  on  file  with  the 
Dockets  Management  Branch  (address 
above). 

List  of  SubjecU  in  21  CFR  Part  101 

Food  labeling;  Misbranding:  Nutrition 
labeling;  Warning  statements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201  (n), 
403(a).  701(a).  52  Stat  1041  as  amended. 
1047  as  amended.  1055  (21  U.S.C  321{n). 
343(a).  371(a)))  and  under  21  CFR  5.11, 
Part  101  is  amended  in  i  101.17  by 
revising  the  section  headmg  andi>y  • 
adding  new  paragraph  (d),  to  reed  as 
follows: 
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PART  101— FOOD  LABELING 

}  101.17    Food  latMAnf  warning  and  noHco 


(d)  Protein  producik.  (1)  The  label  and 
labeling  of  any  food  product  in  liquid, 
powdered,  tablet,  capsule,  or  similtu' 
forms  that  derives  more  than  50  percent 
of  its  total  caloric  valbe  from  either 
whole  protein,  protei^  hydrolysates. 
amino  acid  mixtures,  lor  a  combination 
of  these,  and  that  is  represented  for  use 
in  reducing  weight  shell  bear  the 
following  warning: 

Warning — Very  low  calorie  protein 
diets  (below  400  Calcries  per  day)  may 
cause  serious  illness  or  death.  Do  Not 
Use  for  Weight  Reduction  in  Such  Diets 
Without  Medical  Supervision.  Not  for 
use  by  infants,  children,  or  pregnant  or 
nursing  women. 

(2)  Products  described  in  paragraph 
(d)(1)  of  this  section  are  exempt  from  the 
labeling  requirements  of  that  paragraph 
if  the  protein  products  are  represented 
as  part  of  a  nutritionAlly  balanced  diet 
plan  providing  400  or!  more  Calories 
(kilocalories)  per  day  and  the  label  or 
labeling  of  the  product  specifies  the  diet 
plan  in  detail  or  provides  a  brief 
description  of  that  di^t  plan  and 
adequate  informatioq  describing  where 
the  detailed  diet  plan  niay  be  obtained 
and  the  label  or  labeling  bear  the 
following  statement:  i 

Notice — For  weight  reduction,  use 
only  as  directed  in  m^  accompanying 
diet  plan  (the  name  akid  speci^c  location 
in  labeling  of  the  diet  plan  may  be 
included  in  this  statement  in  place  of 
"accompanying  diet  plan").  Do  not  use 
in  diets  supplying  lealB  than  400  Calories 
per  day  without  medical  supervision. 

(3)  The  label  and  labeling  of  food 
products  represented  or  intended  for 
dietery  (food)  supplementation  that 
derive  more  than  50  Percent  of  their 
total  caloric  value  fram  either  whole 
protein,  protein  hydrolysates,  amino 
acid  mixtures,  or  a  combination  of  these, 
that  are  represented  speciHcally  for 
purposes  other  than  Weight  reduction; 
and  that  are  not  covered  by  the 
requirements  of  paragraph  (d)  (1)  and  (2) 
of  this  section;  shall  bear  the  following 
statement  j 

Notice — Use  this  product  as  a  food 
supplement  only.  Dojnot  use  for  weight 
reduction. 

(4)  The  provisions  of  this  paragraph 
are  separate  from  and  in  addition  to  any 
labeling  requiremenliB  promulgated  by 
the  Federal  Trade  Commission  for 
protein  supplements] 

(5)  Protein  products  shipped  in  bulk 
form  for  use  solely  ia  the  manufacture  of 


other  foods  and  not 


consumers  in  such  c  >ntainer  are  exempt 


or  distribution  to 


from  the  labeling  requirements  of  this 
paragraph. 

(6)  The  warning  and  notice  statements 
required  by  paragraph  (d)  (1),  (2),  and  (3) 
of  this  section  shall  appear  prominently 
and  conspicuously  on  the  principal 
display  panel  of  the  package  label  and 
any  other  labeling. 

Effective  date.  All  affected  protein 
products  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  on  or  after  August  6, 1984 
shall  bear  appropriate  warning 
statements  as  prescribed  in  this  final 
rule. 

(Sees.  201{n),  403(a).  701(a),  52  Stat.  1041  as 

amended.  1047  as  amended.  1055  (21  U.S.C. 

321{n),  343(a).  371(a)).) 

Nlaik  Novitch. 

Acting  Commissioner  of  Food  and  Drugs. 

Dated:  March  6, 1984. 
Margaret  M.  Heckler, 

Secretary  of  Health  and  Human  Services. 

|FR  Dec  M-0ie8  riled  4-5-M;  &45  Rm| 
HLUMQ  COOC  4iaO-01-M 


21  CFR  Part  136 

[Docket  No.  75P-0361] 

Standards  of  Identity  for  Bakery 
Products;  Termination  of  Stay  and 
Affirmation  and  Amendment  of  Rnal 
Decision 

agency:  Food  and  Dnig  Administration. 
action:  Final  rule;  final  order 
terminating  stay  and  affirming  and 
amending  the  Final  Decision. 

summary:  The  Commissioner  of  Food 
and  Drugs  is  amending  the  Final 
Decision,  with  respect  to  the  issue  of 
artificial  coloring  in  butter  and 
margarine,  to  prohibit  the  addition  to 
bakery  products  of  coloring  except  that 
which  may  be  present  in  butter  or 
margarine,  artificially  colored  up  to  the 
"medium  high"  intensity.  Following  the 
issuance  of  a  Final  Decision  on  this 
matter,  published  in  the  Federal  Register 
of  November  9, 1983  (48  FR  51448).  and 
the  granting  of  petitions  to  reconsider 
the  Final  Decision  and  the  granting  of  a 
stay  of  that  Final  Decision,  published  in 
the  Federal  Register  of  January  17, 1984 
(49  FR  1982),  the  Commissioner  is  also 
terminating  that  stay  and  is  affirming 
the  Final  Decision  with  respect  to  three 
of  the  four  issues  dealt  within  the 
Decision. 

DATES:  This  Order  is  effective  April  6, 
1984.  The  removal  of  paragraphs  a,  b, 
and  c  of  the  stay  note  at  the  end  of 
S  136.110  (21  CFR  136.110)  and  the 
amendments  to  §  138.110(c)  (16)  and  (17) 
are  effective  June  5, 1984.  The  removal 
of  the  introductory  text  and  paragraph  d 


of  the  stay  note  at  the  end  of  9  136.110 
and  the  removal  of  the  stay  notes  at  the 
end  of  55  136.115  and  136.160  are 
effectively  July  1, 1985. 
address:  The  transcript  of  the  hearing, 
evidence  submitted,  petitions  for 
reconsideration,  comments  on  those 
petitions,  and  all  other  documents  cited 
in  this  Order  and  in  the  Final  Decision 
published  on  November  9, 1983,  may  be 
seen  in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Theodore  E.  Herman,  Regulations  Policy 
Staff  (HFC-10),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-3480. 

supplementary  information:  In  the 
Federal  Register  of  November  9, 1983  (48 
FR  51448),  die  Commissioner  of  Food 
and  Drugs  issued  the  Final  Decision 
following  a  formal  evidentiary  public 
hearing  concerning  four  amendments  to 
the  standards  of  identity  regulations  for 
bakery  products.  Following  the  receipt 
of  three  petitions  for  reconsideration, 
the  Commissioner  granted  the  petitions 
and  stayed  the  Final  Decision  and  all 
amendments  to  the  Decision  (notice  of 
which  was  published  in  the  Federal 
Relator  of  January  17, 1984  (49  FR 
1982)). 

I  have  carefully  considered  the  three 
petitions,  filed  by  the  Bureau  of  Foods 
(the  Bureau),  Food  and  Drug 
Administration;  the  Tennessee 
Department  of  Agriodture,  Division  of 
Chemistry  (Tennessee);  and  the  Florida 
Department  of  Agriculture  and 
Consumer  Services  (Florida).  I  have  also 
carefully  considered  the  responses  and 
comments  filed  by  the  American  Bakers 
Association  (ABA)  dated  December  22, 

1983,  January  11, 1984,  January  18, 1984, 
February  10, 1984,  and  February  22, 

1984.  Finally,  I  have  considered  the 
response  submitted  by  the  National 
Association  of  Margarine 
Manufacturers,  seeking  affirmation  of 
the  Commissioner's  decision  to  permit 
colored  butter  and  margarine  in 
standardized  bakery  products. 

The  ABA  argued,  among  other  things, 
that  the  petitions  from  the  Florida  and 
Tennessee  State  agencies  should  not 
have  been  accepted  for  filing  because 
those  agencies  were  not  participants  in 
the  rulemaking  proceeding.  Although  21 
CFR  12.139  refers  to  petitions  for 
reconsideration  by  a  "participant"  21 
CFR  10.33  authorizes  reconsideration  on 
the  Commissioner's  own  initiative  or  on 
the  petition  of  an  "interested  person."  I 
find  it  unnecessary  to  rule  on  this 
objection  by  the  ABA,  because  I  have 


Federal  Register  /  Vol.  49,  No.  68  /  Friday.  April  6.  1984  /  Rules  and  Regulations  13691 


decided  to  consider  the  Florida  and 
Tennessee  petitions  and,  as  discussed 
below,  find  them  unpersuasive.* 

Issues 

Issue  No.  1:  Use  of  Lecithin 

The  Final  Decision  of  November  9, 
1983,  affinned  the  holding  of  the  Initial 
Decision  that  lecithin  should  be 
permitted  as  an  optional  ingredient  in 
egg  bread  as  well  as  in  other  bakery 
products  and  thus  denied  the  proposal 
to  revise  21  CFR  136.110(c)(5)(i]  so  as  to 
prohibit  the  use  of  lecithin  in  egg  bread. 
Florida  and  Tennessee  objected  that  the 
use  of  lecithin  in  egg  bread  is 
unnecessary,  being  used  to  impart 
characteristics  such  as  texture  and 
softness,  and  that  its  use  in  egg  bread 
prevents  the  confirmation  of  the 
presence  of  eggs.  The  Bureau  did  not 
seek  reconsideration  of  this  issue. 

The  petitions  by  Florida  and 
Tennessee  do  not  present  any 
arguments  not  previously  addressed  in 
the  Initial  Decision  (pp.  5  through  9)  and 
in  the  Final  Decision  (48  FR  51449-50).  I 
have  carefully  considered  the  petitions 
and,  for  the  reasons  set  forth  in  the 
Initial  Decision  and  in  the  Final 
Decision,  I  affirm  my  holding  that 
lecithin  should  be  permitted  as  an 
optional  ingredient  in  egg  bread  as  well 
as  in  other  bakery  products. 

Issue  No.  2:  Restrictions  on  the  Use  of 
Spices 

The  Final  Decision  revised  a  stayed 
provision  in  the  regulation,  21  CFR 
136.110(c](16),  that  would  have  been 
permitted  as  an  optional  ingredient  in 
egg  bread  only  those  spices  that  do  not 
impart  to  the  finished  product  a  color 
simulating  that  of  egg,  and  thus  allowed 
unlimited  use  of  spices  in  bakery 
products  (48  FR  51450). 

In  its  petition  for  reconsideration, 
which  I  have  carefully  considered,  the 
Biu-eau  argues  that  spices  that  impart  an 
egg-like  color  should  not  be  allowed  in 
bakery  products  or,  at  the  very  least, 
that  the  allowance  of  such  spices  should 
be  limited  to  bread  labeled  as  egg  bread. 
The  Bureau  criticizes  the 
Commissioner's  reliance  on  a  1978 
survey  which  found  that  of  all 
consumers  surveyed  (as  opposed  to  the 
subgroup  of  egg  bread  users),  about  12.9 
percent  said  that  yellow  breads  are 
better  than  white  breads,  12.6  percent 
said  yellow  breads  are  not  as  good,  and 
36  percent  said  they  were  about  the 
same.  The  Bureau  contends  that  the 


'  By  letter  dated  January  10. 1984,  the  Michigan 
Department  of  A^culture  filed  comments,  but  did 
not  petition  for  reconsideration.  Those  comments  do 
not  present  any  issues  not  raised  in  the  petitions  for 
reconsideration. 


Commissioner  should  have  sought  to 
protect  the  12.9  percent  of  consumers 
who  are  susceptible  to  being  fooled.  I 
disagree.  When  viewed  in  toto,  the 
survey  fails  to  show  any  evidence  of 
consumer  deception.  As  the  ABA 
observes,  there  is  no  indication  from  the 
survey  that  any  of  those  consumers 
actually  purchased  yellow  breads,  that 
any  of  the  consumers  who  did  purchase 
yellow  bread  did  so  because  of  the 
yellow  coloring,  or  that  those  consumers 
who  purchased  yellow  bread  because  of 
the  coloring  did  so  in  the  mistaken  belief 
that  the  breads  contained  egg  when,  in 
fact,  they  did  not.  (ABA  response  to  the 
Bureau's  petition  for  reconsideration  at 
pp.  2  and  3.)  All  that  is  shown  by  the 
survey  is  that  there  were  as  many 
consumers  who  said  that  yellow  breads 
are  not  as  good  as  white  breads  as  there 
were  consumers  who  said  that  yellow 
breads  are  better.  This  would  seem  to 
undermine  the  Bureau's  contention  that 
some  bakeries  use  spices  to  give  bread  a 
yellow  color.  The  Bureau's  assertion 
that  spices  used  in  bread  contribute  to 
color,  but  not  to  flavor,  also  lacks 
support.  The  Bureau's  own  evidence 
estabhshed  that  at  least  some  spices 
contribute  flavor.  (Ex.  G-4  at  4.)  Finally, 
as  the  Bureau  acknowledges,  the 
potential  for  deception  from  the  use  of 
spices  is  limited  by  technical,  cost,  and 
taste  factors.  (Pet  at  6;  Declaration  of 
Taylor  M.  Quinn  at  2.) 

For  the  foregoing  reasons,  I  see  no 
reason  to  prohibit  the  use  in  bakery 
products  of  spices  which  impart  an  egg- 
like color.  The  Bureau's  alternative 
proposal — that  such  spices  be  prohibited 
in  standardized  bakery  products  not 
labeled  as  "egg  bread" — is  likewise 
unpersuasive.  Concededly,  the 
purchaser  of  such  bread  would  lack  the 
protection  of  a  label  declaration  of  egg 
content.  However,  the  consumer  would 
still  be  protected  by  21  U.S.C.  341  and 
342(g),  requiring  the  declaration  of  all 
optional  ingredients;  21  U.S.C.  342(b)(4), 
prohibiting  the  addition  to  food  of 
substances  which  make  it  appear  better 
or  of  greater  value  than  it  is;  and  by  21 
CFR  136.110  (b)  and  (c)(18),  requiring 
that  all  optional  ingredients  be  safe  and 
suitable  and  not  change  the  basic 
identity  of.  or  adversely  affect  the 
physical  and  nutritional  characteristics 
of.  the  food. 

I  have  also  carefully  considered  the 
Florida  and  Tennessee  petitions,  and 
find  no  substantive  arguments  presented 
therein  which  were  not  raised  by  the 
Bureau  and  addressed  in  this  Order. 

Accordingly,  for  the  foregoing 
reasons,  as  well  as  for  the  reasons 
articulated  in  the  Final  Decision  (48  FR 
41450),  I  afHrm  my  holding  that  spices 


should  be  allowed,  without  limitation,  in 
bakery  products.  Thus,  the  permitted 
use  of  spices  in  bakery  products  is  now 
identical  to  the  unlimited  use  which  was 
permitted  by  regulation  (21  CFR 
17.1(a)(14))  prior  to  the  institution  of  this 
proceeding. 

Issue  No.  3:  Artificial  Coloring  in  Butter 
and  Margarine 

The  Final  Decision  deleted  a  provision 
in  the  regulation  that  would  place 
certain  restrictions  on  the  addition  to 
bakery  products  of  coloring  as  such  or 
as  part  of  another  ingredient  (48  FR 
51450-51.)  Previously,  there  had  been  no 
regulation  regarding  the  use  of  artificial  * 
coloring  in  bakery  products.  The 
proposed  regulation,  21  CFR 
136.110(c)(17).  would  prohibit  the  use  of 
artificial  coloring  except  for  that 
contained  in  added  butter.  The 
prohibition  on  coloring  went  into  effect 
while  the  exception  for  butter  was 
stayed.  (41  FR  45540;  October  15, 1976.) 
The  Bureau  had  supported  the 
regulation,  while  the  ABA  the  National 
Association  of  Margarine 
Manufacturers,  and  Hoffmann-LaRoche. 
Inc.,  opposed  the  proposal  as 
discriminatory  and  urged  that  both 
artiRcially  colored  butter  and  margarine 
be  accorded  the  same  treatment 

The  Bureau  has  petitioned  for 
reconsideration  of  the  Final  Decision  on 
this  issue,  contending  that  the  addition 
of  coloring  should  be  prohibited,  except 
for  the  imparting  of  color  by  butter  and 
margarine.  Tennessee  seeks  the  same 
outcome  in  its  petition.  Florida's 
petition,  while  somewhat  unclear, 
broadly  seeks  the  prohibition  of  the 
addition  of  artificial  colors. 

I  have  carefully  considered  all  the 
petitions,  and  I  amend  my  holding  in  the 
Final  Decision  and  conclude  that 
artificial  coloring  should  be  prohibited 
except  for  coloring  from  added  butter 
and  margarine.*  Accordingly,  21  CFR 
136.110(c)(17)  should  be  retained  and 
revised  to  reflect  that  conclusion. 

My  reasons  are  threefold:  (1)  As  the 
Bureau  observes,  the  use  of  coloring 
from  spices,  butter,  and  margarine  was 
an  issue  in  the  hearing,  while  the  use  of 
coloring  from  other  sources  was  not  In 
the  absence  of  evidence  on  the  use  of 
coloring  from  such  other  sources,  the 
prohibition  in  21  CFR  136.110(c)(17) 
should  not  be  amended. 

(2)  Perhaps  more  importanUy,  as  the 
Bureau  states,  and  as  previously  noted, 
the  opportunity  to  create  deceptive- 
appearing  breads  from  the  use  of  butter, 
margarine,  and  spices  is  limited  by 


*  Because  of  my  holding  in  Issue  No.  2.  coloring 
from  the  addition  of  spices  is  also  permitted. 
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technical,  cost,  and  taste  factors. 
(Bureau  Pet.  at  6;  Deiclaration  of  Taylor 
M.  Quinn  at  2.)  The  ABA  restated  and 
did  not  dispute  that  statement.  (ABA 
response  at  3.)  By  contrast  there  is 
virtually  unlimited  dpportiuiity  to  use 
artificial  coloring  fnim  other  sources. 
This  "self-limiting"  nature  of  certain 
ingredients  has  bees  previously 
recognized.  (39  FR  3^755;  Septonberll, 
1974.)  ' 

(3)  The  addition  of  artificial  coloring 
to  bakery  products  las  been  prohibited 
except  pending  resdlvtion  of  this  issue 
at  hearing,  for  such  poloring  which  may 
be  present  in  butter  land  margarine.  (41 
FR  45541-43:  October  15, 1976.)  No 
evidence  has  been  presented  in  support 
of  the  proposition  that  such  artificial 
coloring  should  nowf  be  permitted, 
probably  because  the  parties  did  not 
perceive  the  addition  of  coloring  from 
other  sources  to  be  4t  issue. 

For  the  foregoing  reasons,  I  am 
retaining  the  system  now  in  place,  by 
keeping  in  effect  tha  general  prohibition 
on  artificial  colorina.  However,  the 
evidence  clearly  es^blished  that  there 
was  no  sound  basis |for  distinguishing 
between  coloring  fr^m  butter  and 
coloring  from  margarine.  Indeed,  the 
Bureau  no  longer  advocates  such  a 
distinction.  Therefore,  I  conclude  that 
coloring  from  both  qdded  butter  and 
margarine,  up  to  diQ  prescribed  level,  is 
excepted  from  the  general  prohibition. 

Issue  No.  4:  Minimimn  Content  in  Egg 
Bread  I 

The  Final  Decision  of  November  9, 
1983,  approved  a  provision  in  the 
regulation  requiringia  minimum  content 
of  2.56  percent  by  vueight  of  whole  egg 
solids  (equivalent  t9  one  medium-sized 
egg  per  pound  loaf)  in  any  product 
labeled  "egg  breadt  thereby  reversing 
the  recommendatiofi  in  the  Initial 
Decision  that  a  minimum  content  of  the 
yolks  of  two  mediu»i-sized  eggs  per 
pound  be  required.  The  Bureau  and 
Florida  did  not  petition  for 
reconsideration  of  tnis  issue,  although 
Florida  disagreed  with  the  reliance,  in 
part,  on  ccncem  foij  cholesterol  content 
as  a  basis  for  requiting  one  rather  than 
two  medium-sized  ^ggs  per  pound  loaf. 

Tennessee  did  peltition  for 
reconsideration,  ar|uing  that  the 
requirement  of  twojeggs  per  pound  of 
bread  is  not  excessive.  This  petition 
does  not  present  any  arguments  not 
previously  addressed  in  the  Initial 
Decision  (pp.  18-22)  and  in  the  Final 
Decision  (48  FR  514B1-52).  I  have 


List  of  Subjects  in  21  CFR  Fart  136 

Bakery  products:  Bread:  Food 
standards. 

Fmal  Order 

Therefore,  for  the  reasons  stated 
above  and  in  the  Final  Decision  of 
November  9, 1983  (48  FR  51448)  and 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  401,  701(e),  52  Stat. 
1046  as  amended.  70  Stat.  919  as 
amended  (21  U.S.C.  341,  371(e))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10);  his  ordered.  That  the  stay 
announced  in  the  Federal  Re^ster  of 
January  17, 1984  (49  PTi  1982),  be 
terminated  and  that  Part  136  be 
amended  as  follows: 

PART  136^BAKERY  PRODUCTS 

1.  In  5  136.110,  by  removing  the 
introductory  text  and  paragraphs  a,  b.  c. 
and  d  of  the  stay  note  at  the  end  of  the 
section  and  by  revising  paragraphs 
(c)(16)  and  (17)  to  read  as  follows: 

S  136.1 10    Bread,  rolls,  and  buns. 


(c)  *  *  • 

(16)  Spices,  spice  oil.  and  spice 
extract. 

(17)  Coloring  may  not  be  added  as 
such  or  S8  part  of  another  ingredient 
except  as  permitted  by  paragraph  (cMl6] 
of  this  section  and  except  that  coloring 
which  may  be  present  in  batter  or 
margarine  if  the  intensity  of  the  butter  or 
margarine  color  does  not  exceed 
"medium  high"  (MH)  when  viewed 
under  diffused  light  (7400  Kelvin] 
against  the  Munsell  Butter  Color 
Comparator.  The  MH  designation 
corresponds  to  the  Munsell  renotation  of 
3.8Y7.9/7.6. 


SIM-IIS    [Amended] 

2.  In  §  136.115  Enriched  bread,  rolls 
and  buas,  by  removing  the  stay  note  at 
the  end  of  the  section. 

9136.160    [Amended] 

3.  In  5  136.160  Raisin  bread,  rolls,  and 
buns,  by  removing  the  stay  note  at  the 
end  of  die  section. 

Effective  dates.  This  Order  is  effective 
April  6, 1984.  The  removal  of 
papragraphs  a.  b.  and  c  of  the  stay  note 
at  the  end  of  9  136.110  and  the 
amendmenU  to  9  136.110(c)  (16)  and  (17) 
are  effective  June  5, 1984.  The  removal 
of  the  introductory  text  and  paragraph  d 
of  the  stay  note  at  the  end  of  9  136.110 


carefully  considered  the  petition  and.  for  ^  and  the  removal  of  the  stay  notes  at  the 
the  reasons  set  fort  i  in  the  Fmal  end  of  99  136.115  and  136.160  are 

Decision.  I  affirm  n;  y  holding.  effective  )uly  1. 1985. 


(Sees.  401, 701(e),  52  Stat.  1046  as  amended, 
70  Stat.  919  as  amended  (21  U.S.C.  341, 
371(8})) 

Dated:  March  26. 1984. 
Mark  Novitch, 
Acting  Commiasioner  of  Food  and  Drugs. 

[FR  Dw.  M-«M3  FiM  4-ft-84:  a-4S  amj 
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PEACE  CORPS 

22  CFR  Part  301 

Rules  Pertaining  to  Declassification 

agency:  Peace  Corps. 
action:  Final  rule. 

summary:  Notice  is  hereby  given  that 
the  Peace  Corps  is  adopting  the 
proposed  rule  Part  301  of  Title  22,  Code 
of  Federal  Regulations,  that  was 
published  in  ^e  Federal  Register  on 
December  12, 1983  beginning  at  page 
55298.  to  comply  with  Executive  Order 
12356,  relating  to  the  declassification 
and  downgrading  of  national  security 
information.  This  rule  ouUines  the 
procedures  to  be  followed  by  members 
of  the  public  desiring  mandatory 
declassification  reviews  of  information 
originally  classified  by  the  Peace  Corps. 
EFFECTIVE  DATE:  May  7,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Martin,  Associate  General 
Counsel,  Peace  Corps,  Washington,  D.C. 
20526,  Telephone  number  (202)  254-3114. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12356,  National 
Security  Information,  requires  that 
agencies  that  originate  or  handle 
classified  information  promulgate 
regulations  implementing  the  Executive 
Order,  and  publish  in  the  Federal 
Register  unclassified  regulations 
establishing  agency  security  policy  to 
the  extent  the  regulations  affect 
members  of  the  public.  No  comments 
were  received  in  response  to  the  public 
notice. 

List  of  Subjects  in  22  CFR  Part  301 

Classified  information. 

Accordingly,  Chapter  III  of  Title  22  of 
the  Code  of  Federal  Regulations  is 
amended  by  revising  Part  301  to  read  as 
follows: 

PART  301— PUBLIC  ACCESS  TO 
CLASSiFiED  iMATERIAL 

301.1  Introduction. 

301.2  Requests  for  mandatory 
declassincation  review. 

301.3  Action  on  requests  for  declassification 
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Authority:  Executive  Order  12356, 43  FR 
14874  dated  April  2, 1982. 

S  301.1    IntrodiicUon. 

The  following  regulatioiu  implement 
Executive  Order  12356  and  provide 
guidance  for  members  of  the  public 
desiring  a  review  for  declassification  of 
a  document  of  the  Peace  Corps. 

S  301.2    RaqiiMts  for  mandatory 

(a)  All  information  originally 
classified  by  the  Peace  Corps  shall  be 
subject  to  review  for  declassiScation. 

(b)  Requests  for  review  of  such 
information  for  declassification  shall  be 
in  writing,  addressed  to  the  Peace  Corps 
Director  of  Security,  Peace  Corps, 
Washington,  D.C.  20526.  and  reasonably 
describe  the  information  sought  with 
sufficient  specificity  to  enable  its 
location  with  a  reasonable  amount  of 
effort.  Only  requests  made  by  a  United 
States  citizen  or  a  permanent  resident 
alien,  a  Federal  agency  or  a  State  or 
local  government  will  be  considered. 

(c)  Requests  relating  to  information, 
either  derivatively  classified  by  the 
Peace  Corps  or  originally  classified  by 
another  agency  but  in  the  possession  of 
the  Peace  Corps,  shall  be  forwarded, 
together  with  a  copy  of  the  record,  to  the 
originating  agency.  The  transmittal  may 
contain  in  Peace  Corps  recommendation 
for  action. 

S  301.3    AeHen  en  raqiMsta  for 
ctodMaitlcatlon  rwtow. 

(a)  The  Director  of  Security  shall 
present  each  request  for  declassification 
to  the  Peace  Corps  Classification 
Review  Committee,  which  shall  consist 
of  the  Associate  Director  for 
International  Operations,  the  Associate 
Director  for  Management  and  the 
General  Counsel,  or  their  designees, 
together  with  his  or  her  recommendation 
for  action. 

(b)  Every  effort  will  be  made  to 
complete  action  on  each  request  within 
60  days  of  receipt  thereof. 

(c)  Information  shall  be  declassified  or 
downgraded  as  soon  as  national 
security  considerations  permit.  If  the 
Classification  Review  Committee 
determines  that  the  material  for  which 
review  is  requested  no  longer  requires 
this  protection,  it  shall  be  declassified 
and  made  available  to  the  requester 
unless  withholding  is  otherwise 
authorized  by  law. 

(d)  If  the  Peace  Corps  Classification 
Review  Committee  determines  that 
requested  information  must  remain 
classified,  the  requester  shall  be  given 
prompt  notice  of  the  decision  and,  if 
possible,  a  brief  explanation  of  why  the 
information  cannot  be  declassified. 


(e)  The  Peace  Corps  may  refuse  to 
confirm  or  deny  the  existence  or  non- 
existence of  requested  information 
whenever  the  fact  of  its  existence  or 
non-existence  is  itself  classified  under 
E.0. 12356. 

(f)  A  requester  may  appeal  a  refusal  to 
declassify  information  to  the  Director  of 
the  Peace  Corps,  or  the  Director's 
designee.  Appeals  shall  be  in  writing, 
addressed  to  the  Director  of  the  Peace 
Corps,  Washington,  D.C.  20528,  and 
shall  briefly  state  the  reasons  why  the 
requester  believes  that  the  Peace  Corps 
Classification  Review  Committee 
decision  is  in  error.  Appeals  must  be 
submitted  within  30  days  after  receipt  of 
notice  of  the  Classification  Review 
Committee  decision.  The  decision  of  the 
Peace  Corps  Director,  or  designee,  will 
be  based  on  the  entire  record,  and  will 
be  rendered  in  writing  within  60  days 
after  receipt  of  an  appeal.  The  decision 
of  the  Director  or  Director's  designee  is 
the  final  Peace  Corps  action  on  a 
request 

Dated:  March  29, 1984. 

Lorat  M.  Riqipe, 

Director. 

[FR  Doc  S«-WU  FIM  4-*-M:  tstt  •■) 
MUJNQ  CODE  MS1-ei-ll 


UNITED  STATES  INFORMATION 
AGENCY 

22CFRPart502 

WoridwM*  FrM  Flow 

(Export-linport)  of  AucHo-Vlsual 
Matortato 

AOemcv:  United  States  Information 

Agency. 

action:  Final  rule. 

SUMMAllv:  The  United  States 
Information  Agency  is  modifying  22  CFR 
Part  502.  Section  502.3(h)  is  mocUfied  by 
deleting  the  2  week  requirement  for 
Agency  action  and  inserting  a  provision 
for  timely  processing  of  certification 
requests.  Section  502.4(a)  is  modified  by 
providing  for  consultation  with 
specialists  outside  the  Government 
whenever  the  examination  of  materials 
for  export  or  import  authentication 
indicates  the  desirability  of  substantive 
expertise  in  making  a  fair  evaluation. 
Additionally,  the  current  address  of  the 
Chief  Attestation  Officer  is  substituted 
for  the  previous  address,  countries 
which  have  recenUy  been  reported  to 
recognize  Agency  educational, 
audiovisual  export  certificates,  or 
countries  not  previously  published  from 
which  the  Agency  has  received  these 
certificates  have  been  added  to  the  list. 


Other  minor  correction  are  made.  This 
regulation  is  modified  for  the  purpose  of 
t^Klating  names,  dates,  and  places,  and 
to  improve  the  dedsion-maldng  process. 

EPRCnVE  DATE  April  6, 1964. 

FOH  RIRTMKII  MFORMATION  CONTACT: 
Merry  Lymn,  Attorney-Advisor.  Office 
of  the  General  Coimsel,  United  States 
Information  Agency,  400  C  Street  SW., 
Room  700,  Washington.  D.C.  20647. 

•i»fUMBn-Aiiv  mromummt  The 
United  States  Information  Agency  is 
modifying  the  regulation  found  at  22 
CFR  502.4(a)  to  allow  consultation  with 
experts  outside  the  Government  By 
Executive  Order  11311  of  October  14, 
1966,  the  United  States  Information 
Agency  was  designated  as  the  agency  to 
carry  out  the  provisions  and  related 
protocol  of  the  "Agreement  for 
Facilitating  the  International  Circulation 
of  Visual  and  Auditory  Materials  of  an 
Educational,  Scientific  and  Cultural 
Character"  made  at  Beirut  in  1946  and  is 
required  to  make  any  determination  and 
to  prescribe  any  regulations  required  by 
headnote  1  to  Schedule  8,  Part  6  of  the 
Tariff  Schedules  of  the  United  States. 

The  treaty  facilitates  the  free  flow  of 
educational  audio  visual  materials 
between  nations  by  eliminating  import 
duties,  import  licenses,  special  taxes, 
quantitative  restrictions  and  costs,  by 
shipment  under  an  international 
certificate.  A  certificate  is  issued  by  the 
United  States  Information  Agency  upon 
determination  that  the  article  is  visual 
or  auditory  material  of  an  educational, 
scientific  or  cidtural  character  within 
the  meaning  of  the  Agreement 

The  regulations  require  that  the  Chief 
Attestation  Officer  and  his  or  her  staff 
consult  regulariy  with  experts 
throu^out  the  Agency  and  the 
Government.  It  appears  that  the  ability 
to  consult  with  private  sector 
organizations  would  be  helpful  when  the 
Agency  is  considering  materials  which 
have  social  implications  and  which  may 
be  biased.  The  Agency  believes  that 
consultation  with  appropriate  specialists 
in  the  private  sector  for  advisory 
opinions  would  fadUtate  the  decision 
making  process,  especially  in  difficult 
cases.  In  these  cases,  the  Chief 
Attestation  Officer  will  make  a  formal 
determination  that  private  sector 
consultants  are  necessary. 

The  United  States  Information  Agency 
is  also  modifying  the  regulation  found  at 
22  CFR  502.3(h)  by  deleting  the  two 
week  requirement  for  Agency  action  and 
inserting  a  provision  for  timely 
processing  of  certificati'on  requests. 
Because  applications  are  received  in  a 
cyclical  manner  it  is  not  realistic  to 
suggest  that  applications  can  be 
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uniformly  processed  in  such  a  short  time 
frame.  The  new  regulation  specities  that 
certification  requests  are  processed  in 
chronological  order,  jexcept  in  unusual 
circumstances.  The  regulation  also 
provides  for  notification  to  the  applicant 
it  the  delay  will  exceed  three  weeks. 

Additionally,  the  furrent  address  of 
the  Chief  Attestatios  Officer  is 
substituted  for  the  previous  addresses, 
countries  which  havt  recently  been 
reported  to  recognizfe  Agency 
educational  audiovisual  export 
certificates,  or  countries  not  previously 
published  from  whioh  the  Agency  has 
received  these  certificates  have  been 
added.  Other  minor  jcorrections  are 
made.  i 

USIA  has  determined  that  this  is  not  a 
major  rule  for  tlie  purposes  of  E.O. 
12291,  Federal  Regulation,  because  it 
will  not  result  in:  (11  An  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
A  major  increase  in  K^osts  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3] 
Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  irmovaition,  or  on  the 
ability  of  United  Sti^tes-based 
enterprises  to  compfete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  the  following 
modifications  propqsed  to  Chapter  V, 
Part  502  are  adoptee 

List  of  Subjects  in  2^  CFR  Part  502 

Education,  Impor  s.  Trade 
agreements. 

9  502.1    [AnMmted] 

1.  In  §  502.1    Summary;  general: 
Paragraph  (a)  the  aidress  of  the  Chief 
A  (testation  Officer  is  revised  to  read  as 
follows:  Chief  Attestation  Officer  of  the 
United  Stales,  Teleyision  and  Film 
Service.  P.-Dom  300oi  Patrick  Henry 
Building,  United  States  Information 
Agency.  Washingtoh,  DC.  20547: 
telephone  (202)  378-  7203. 


:  502.2    [AmmMted] 

2.  In  I  502.2    Im^ementing 
and  Executive  Ordi  r— Paragraph 
the  word  "exempte 
spelled  and  is  revised 
exempted 


statute 
(a)(l} 
is  incorrectly 
to  read  as  foUows: 


§502.3    [Amanded] 

3.  In  j  502.3    Pre  cedures:  Paragraphs 
(c)  and  (g)  the  address  of  the  Chief 
Attestation  Officer  lis  revised  to  read  as 
follows:  Chief  Attestation  Officer  of  the 
United  States,  Television  and  Film 
Service,  Room  3000,  Patiick  Henry 
Building,  United  States  Information 
Agency.  Washington,  D.C.  20547;      , 
telephone  (202)  376|-7203. 


"L 


4.  Remove  §  502.3(h)  and  insert  the 
following  in  its  place: 

(h^  Certification  requests  are 
processed  in  chronological  order,  except 
in  unusual  circiunstances.  If  processing 
delays  occur  exceeding  three  working 
weeks  resulting  from  receipt  of  unusual 
numbers  of  applications,  or  other 
circumstances,  the  Agency  will  send  the 
Applicant  an  interim  acknowledgment 
indicating  the  action  time  estimated. 

5.  In  5  502.3,  Paragraph  (i)  an 
applicant  is  now  provided  an  original 
and  one  copy.  The  first  sentence  of  this 
item  now  reads: 

•        •        •        *        * 

(i)  Upon  certification,  the  Applicant 
will  receive  the  original  Certificate  and 
one  signed  copy.  *  *  * 


§  502.4    [Amended] 

6.  In  §  502.4— Paragraph  (b)  The 
name  of  the  Environmental  Services 
Administration  is  changed  to  the 
National  Oceanic  and  Atmospheric 
Administration  and  the  Federal 
Emergency  Management  Agency  is 
added.  The  paragraph  reads  as  fol'.ows: 

(b)  The  Committee  is  composed  of 
members  representing  the  United  States 
Information  Agency,  Department  of 
Agriculture,  Department  of  Commerce 
(including  the  National  Oceanic  and 
Atmospheric  Administration  and  the 
National  Bureau  of  Standards). 
Department  of  Defense  (including 
Department  of  the  Air  Force. 
Department  of  the  Ai-my,  Department  of 
the  Navy  and  the  Marine  Corps), 
Defense  Audiovisual  Agency. 
Department  of  Education.  Department  of 
Energy.  Federal  Emergency  Management 
Agency,  General  Services 
Administration  (including  National 
Archives  and  Records  Service), 
Department  of  Health  and  Huma.n 
Services  (including  the  National 
Institutes  of  Health),  Department  of  the 
Interior  (including  the  Bureau  of  Mines), 
Library  of  Congress.  National 
Aeronautics  and  Space  Administration. 
National  Gallery  of  Art.  National 
Science  Foundation.  U.S.  Postal  Service. 
Department  of  State.  Department  of 
Transportation  (including  Federal 
Aviation  Administration.  Federal 
Highway  Administration,  and  the  Coast 
Guard).  Department  of  the  Treasury,  and 
the  Veterans  Administration. 
*        *        «        *        * 

7.  In  9  502.4(a)  insert  in  the  second 
sentence  after  "Government"  the 
following:  "and  upon  a  formal 


determination  that  it  is  necessary,  with 
specialists  in  the  private  sector". 
The  new  S  502.4(a)  will  read  as 
follows: 

(a)  The  Chief  Attestation  Officer  of 
the  United  States  Information  Agency 
and  the  Attestation  Officers  under  his  or 
her  supervision  will  routinely  and 
continuously  receive  Agency  policy  and 
legal  guidance,  and  protests  of 
Applicants  will  be  reviewed  by  the 
Review  Board  and  the  Agency's  Director 
as  provided  below.  The  Chief 
Attestation  Officer  and  his  or  her  staff 
will  regularly  consult  experts  throughout 
the  Agency  and  throughout  the 
Government  and,  upon  a  formal 
determination  that  it  is  necessary,  with 
specialists  in  the  private  sector, 
whenever  the  examination  of  materials 
(for  export  certification  or  import 
authentication)  indicates  the  desirability 
of  substantive  expertise  in  making  a  fair 
evaluation. 

§  502.5    [Amended] 

•  ♦        *        •        • 

8.  In  S  502.5    Review  and  appeal- 
Paragraph  (b)  The  address  of  the 
Review  Board  reads  as  follows:  Review 
Board  for  the  International  Audiovisual 
Program,  Television  and  Film  Service 
(B/ TVF/R).  United  States  Information 
Agency.  Washington,  D.C.  20547. 

9.  In  S  502.6    Substantive  criteria— 
Paragraph  (b)(8)  is  revised,  for  the 
purpose  of  clarification,  to  read  as 
follows: 

(b)  *  •  * 

♦  ♦        •        ♦        * 

(6)  The  Agency  does  not  certify  or 
authenticate  any  materials  which  have 
not  in  fact  already  been  produced  at  the 
time  of  application.  However,  special 
exception  has  been  made  to  this 
requirement  when  (a)  the  quahfied 
materials  under  consideration  are  issued 
serially,  (b)  future  tities  and  release 
dates  are  knowm  at  the  time  of 
application,  and  (c)  when  the  Applicant 
is  prepared  to  affirm  that  future  released 
material  will  conform  to  the  substantive 
criteria  for  certification,  and  is  prepared 
to  provide  the  Agency  copies  of  the 
items  themselves  or  descriptive  material 
for  post-audit  review. 
«        *        *        *        * 

10.  In  S  502.7    History  and 
background — Paragraph  (d)  is  revised 
in  order  to  update  the  statistical  data 
contained  therein  and  reads  as  follows: 

§502.7    [Amended] 

***** 

(d)  On  August  1, 1953.  with  the 
creation  of  the  United  States 
Information  Agency  (USIA),  this 
attestation  program  was  transferred  to 
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USIA,  where  it  has  continued  without 
interruption.  As  of  December  31, 1982, 
the  U.S.  Government  had  issued  over 
63,000  certificates  covering  an  estimated 
900,000  items  of  visual  and  auditory 
materials  (a  number  of  the  certificates 
cover  a  series  of  items],  and  over  4,000 
different  Applicants  had  submitted 
materials  for  export  certification. 
***** 

11.  In  §  502.7(e)(2)  the  word  "imports" 
is  italicized.  The  closing  text  of  this 
paragraph  is  removed,  the  following  is 
substituted: 

Additionally,  the  U.S.  Government  has 
recognized  foreign  certificates  on 
exports  received  from  the  following 
countries: 

Australia  Italy 

Bulgaria  Japan 
China,  Peoples  Republic    Korea 

of  Poland 

Czechoslovakia  Puerto  Rico 

Germany  Romania 

Hungary  Republic  of  South  Africa 

Israel  United  Arab  Republic 

Authority:  5  U.S.C.  301, 19  U.S.C.  2051.  2052, 
22  U.S.C.  1431  et  seq.,  E.0. 11311.  31  FR  13413, 
3  CFR  1966-1970  Comp..  page  593. 

Dated:  March  27, 1984. 
Charles  Z.  Wick. 
Director,  United  States  Information  Agency. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[COTP,  NOLA,  Regulation  No.  84-01] 

Safety  Zone  Regulations;  Lower 
Mississippi  River,  Vicinity  of  New 
Orleans. 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  Captain  of 
the  Port  (COTP),  New  Orleans,  is 
proposing  to  establish  a  Safety  Zone  on 
the  Mississippi  River  between  LMR  mile 
81,  AHOP.  and  LMR  mile  115,  AHOP. 
This  Safety  Zone  is  considered 
necessary  to  coimteract  problems 
anticipated  with  vessel  trafHc 
congestion  on  the  Mississippi  River  that 
is  expected  to  occur  as  increasing 
numbers  of  vessels  visit  and  operate  in 
and  around  New  Orleans,  specifically  in 
conjunction  with  the  activities  of  the 
1984  Louisiana  World  Exposition 
(World's  Fair),  which  will  be  open  from 
12  May  1984  until  11  November  1984. 
The  establishment  of  a  Safety  Zone  and 
the  imposition  of  restrictions  on  vessels 
operating  within  it  will  allow  the  COTP 
to  control  vessel  operations  so  that  safe, 


reasonable  access  to  the  World's  Fair 

and  its  activities  can  be  accommodated 

without  causing  undue  disruption  to 

normal  commerical  shipping  on  the 

Mississippi  River,  or  unduly  exposing 

the  visiting  vessels  to  the  inherent 

dangers  in  operating  in  close  proximity 

with  the  industrial-commercial 

complexes  located  along  the  river.  This 

Safety  Zone  would  be  estabhshed  on  1 

May  1984  and  terminated  on  30 

November  1984. 

EFFECTIVE  DATE:  May  1, 1984.  and 

terminates  November  30, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  Richard  E.  Ford  at  (504)  589-7117, 

or  ENS  Peyton  Coleman  at  (504)  589- 

7108. 

SUPPLEMENTARY  INFORMATION!  On 

February  6, 1984.  the  Coast  Guard 
published  a  notice  of  proposed  rule 
making  in  the  Federal  Register  for  this 
regulation  (49  FTl  4388).  Interested 
persons  were  requested  to  submit 
comments  and  no  comments  were 
received. 

Drafting  Information 

The  drafters  of  this  notice  are  LCDR 
Richard  E.  Ford.  Project  Officer.  COTP, 
New  Orleans,  and  LCDR  R.  W.  Bruce, 
Project  Attorney,  Eighth  Coast  Guard 
District  Legal  Office. 

Discussion  of  Comments 

None  received. 

Economic  Assessment  aiid  Certification 

This  regiilation  is  considered  to  be 
nonsignificant  in  accordance  with  DOT 
Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5).  Its 
economic  impact  is  expected  to  be 
positive  and  result  in  considerable 
savings  to  the  commercial  and  industrial 
interests  on  the  Mississippi  River.  Based 
upon  this  assessment  it  is  certified  in 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  this  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  the  regulation  has  been  reviewed 
in  accordance  with  Executive  Order 
12291  of  February  17, 1981,  on  Federal 
Regulation  and  has  been  determined  not 
to  be  a  major  rule  under  the  terms  of 
that  order. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures,  Vessels. 
Waterways. 

PART  165— {AMENDED] 
Final  Regulations 
In  consideration  of  the  foregoing.  Part 


165  of  Tide  33,  Code  of  Federal 
Regulations,  is  amending  by  adding 
section  165.T810  to  read  as  follows: 

9165.T810    Lower  Mississippi  Rhrer. 
vKmiy  Of  Flew  uneans. 

(a)  The  area  from  LKfil  mile  81, 
AHOP,  to  LMR  mile  115.  AHOP.  is  a 
Safety  Zone.  This  Safety  Zone  is 
effective  beginning  1  May  1984  and  will 
terminate  30  November  1984. 

(b)  Regulations.  (1)  Vessel  transit 
through  the  Safety  Zone  is  normally 
permitted.  However,  unless  specifically 
permitted  by  the  COTP,  New  Orleans, 
no  vessel  within  the  Safety  Zone  may: 

(i)  Loiter 

(ii)  Moor  along  the  river  banks 
(battures),  unless  adequate,  fixed 
mooring  devices  are  utilized  (mooring  to 
trees  or  other  vegetation  is  specifically 
prohibited); 

(iii)  Moor  in  a  barge  fleeting  facility: 

(iv)  Anchor  in  an  established 
anchorage  (anchoring  outside  of 
established  anchorages  on  the 
Mississippi  River  below  Baton  Rouge  is 
specifically  prohibited  by  33  CFR 
110.195(c)(1));  or 

(v)  Transfer  flammable  materials 
while  moored  at  the  site  of  the  World's 
Fair  (Poydras  St,  Julia  St.  and  Erato  St 
Wharfs)  between  the  hours  of  2100  and 
2300  daily. 

(2)  The  following  categories  of 
vessels,  when  within  the  Safety  Zone, 
are  hereby  granted  a  general  permit  to 
engage  in  the  activities  enumerated  in 
(b)(l)(iii)  and  (b)(l){iv)  of  tiiis  section, 
when  and  where  not  prohibited  by  other 
law  or  regulation: 

(i)  All  freight  and  cargo  vessels 
carrying  freight  and  cargo,  or  intending 
to  engage  in  such  carriage; 

(ii)  All  documented  towboats  and 
tugboats; 

(iii)  All  tank  barges,  hopper  barges, 
and  deck  barges; 

(iv)  All  industrial  vessels,  such  as 
dredges,  derrick  barges,  etc.;  and 

(v)  All  public  and  naval  vessels. 

(3)  All  ocean-going  passenger  vessels 
carrying  passengers  for  hire,  or 
intending  to  engage  in  such  carriage,  are 
hereby  granted  a  general  permit  to 
anchor  in  established  anchorages  within 
the  Safety  Zone. 

(4)  In  an  emergency,  a  vessel  may 
depart  from  any  of  the  regulations  in 
paragraph  (b)(1)  to  the  extent  necessary 
to  avoid  immediate  danger  to  persons, 
property,  or  the  environment. 

(5)  Vessels  seeking  a  permit  to  engage 
in  the  activities  prohibited  in  paragraph 
(b)(1)  must  submit  a  written  request  at 
least  5  days  in  advance  of  the  desired 
effective  date  of  the  permit  to: 
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ta:W8 
Street, 


aterways  Safety 
New  Orleans, 


COTP,  New  Orleans,  Attn: 

Office,  4640  Urquhart  St 

LA  70117  I 

(6)  The  general  permit^  granted  above 
may  be  immediately  revoked  by  the 
COTP  by  notifying  any  ^ch  vessel  in 
this  Safety  Zone. 

(33  U.S.C.  1225  and  1231,  4fljCFR  1.46,  and  33 
CFR  165.3) 

Dated:  March  23, 1984. 
M.  H.  Dsnnis, 
Commander.  U.S.  Coast  Cu  ird.  Captain  of  the 
Port,  Acting. 
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33  CFR  Part  165 

(COTP,  NOLA,  R«gutotion|No.  84-021 

Security  Zone  Regulations;  1984 
Louisiana  Worid  Exposition  In  New 
Orleans 


aoency:  Coast  Guard. 
ACnON:  Final  rule. 


lOT. 


summary:  The  Coast  Gtard  Captain  of 
the  Port  (COTP),  New  Orleans,  is 
proposing  to  establish  a  Security  Zone 
on  the  Mississippi  Rivei  in  New  Orleans 
l)etween  the  up  river  end  of  the  Canal 
St.  Ferry  Landing  (approximately  LMR 
mile  94.8,  AHOP,  LDB)  ind  the  down 
river  edge  of  the  new,  (greater  New 
Orleans  Mississippi  Ri>ter  Bridge 
(approximately  LMR  m^e  95.7,  AHOP. 
LDB)  and  extending  2001  ft.  channelward 
between  these  points  from  the  New 
Orleans,  or  Left  Descending  Bank  (LDB), 
side  of  the  river.  This  Security  Zone  is 
intended  to  discourage  bivll 
disturbances  and  acts  df  terrorism  that 
might  be  stimulated  by  the  1984 
Louisiana  World  Expoajition  (World's 
Fair)  in  New  Orleans.  II  would  allow  the 
COTP  to  stricUy  control  access  to  the 
Fair's  site  from  the  Mississippi  River, 
thus  minimizing  the  possibility  that 
persons  intent  on  inciti^  such 
disturbances  or  acts  coLld  disrupt  the 
Fair,  or  endanger  the  lives  and  property 
of  its  participants.  ThisI  Security  Zone 
would  be  established  oji  1  May  1984  and 
terminated  on  30  Noveinber  1984. 
EFFECTIVE  DATE:  May  %  1984,  and 
terminates  November  tO,  1984. 
#Oft  FURTHER  INFORMATION  CONTACT: 
LCDR  Richard  E.  Ford  pr  ENS  Peyton 
Coleman  (504)  589-71ir. 
SUPPLEMENTARY  INFORMATION:  On 
February  6, 1984,  the  Cbast  Guard 
published  a  notice  of  proposed  rule 
making  in  the  Federal  Register  for  this 
Regulation  (49  FR  4387).  Interested 
persons  were  requested  to  submit 


comments  and  no  comments  were 
received. 

Drafting  Informatioo: 

The  drafters  of  this  notice  are  LCDR 
Richard  E.  Ford,  Project  Officer.  COTP. 
New  Orieans,  and  LCDR  R.  W.  Bruce. 
Project  Attorney,  Eighth  Coast  Guard 
District  Legal  Office. 

Discussion  of  Comments: 

None  received. 

Economic  Assessment  and  Certification: 

This  regulation  is  considered  to  be 
nonsignificant  in  accordance  with  DOT 
Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5).  Its 
economic  impact  is  expected  to  be 
minimal  since  only  non-ecomomic 
activities  are  being  affected.  Based  upon 
this  assessment,  it  is  certified  in 
accordance  with  section  6G5(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  this  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  the  regulation  has  been  reviewed 
in  accordance  with  Executive  Order 
12291  of  February  17. 1981,  on  Federal 
Regulations  and  has  been  determined 
not  to  be  a  major  rule  under  the  terms  of 
that  order. 
List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(waters).  Security  measures.  Vessels, 
Waterways. 

Final  Regulation: 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding 
section  165.T811  to  read  as  follows: 

§  165.T81 1    1984  Louisiana  World 
Exposition  in  Nsw  Orleans. 

(a)  That  area  of  the  Mississippi  River 
in  New  Orleans  between  the  up  river 
end  of  the  Canal  St.  Ferry  Landing 
(Approximately  LMR  mile  94.8.  AHOP, 
LDB)  and  the  down  river  edge  of  the 
new,  Greater  New  Orleans  Mississippi 
River  Bridge  (approximately  LMR  mile 
95.7.  AHOP,  LDB).  and  extending  200  ft. 
chaimelward  between  these  points  from 
the  New  Orleans,  or  Left  Descending 
Bank  (LDB),  side  of  the  river  is  a 
Security  Zone.  This  Security  Zone  is 
established  1  May  1984  and  will 
terminate  on  30  November  1984. 

(b)  Regulations.  (1)  No  vessel  may 
enter  this  Security  Zone  without  the 
specific  written  permission  of  the 
Captain  of  the  Port,  New  Orieans.  A 
request  for  permission  to  enter  this 
Security  Zone  must  be  submitted,  in 
writing,  at  least  5  days  in  advance  of  the 
intended  time  and  date  of  entry,  to: 


Captain  of  the  Port  Attn:  Waterways  Safety 
Office,  4640  Urquhart  Street,  New  Orleans, 
LA  70117 

Such  request  must  include  the: 

(i)  Name,  address,  telephone  number, 
and  business  affiliation  of  the  individual 
making  such  request; 

(ii)  Name  of  the  vessel(s)  involved. 

(iii)  Official  Number  or  State  Number 
of  the  vesseUs)  involved;  and  its  (their) 
fiag  and  call  sign; 

(iv)  Approximate  number  of  personnel 
on  board  the  vesseUs); 

(v)  Time  and  date  of  entry,  and 
duration  of  intended  stay; 

(vi)  Exact  location  of  the  vessel  if  it 
intends  to  remain  within  the  Security 
Zone; 

(vii)  A  brief  statement  of  purpose  for 
entering  the  Security  Zone  including, 
where  appropriate,  the  nature  of  the 
cargo  to  be  handled. 

(2)  All  U.  S.  Naval  and  Coast  Guard 
Vessels  intending  to  enter  this  Security 
Zone  are  hereby  granted  a  general 
exemption  to  the  prior  enti^,  written 
notification  requirements  of  paragraph 
(b)(1)  of  this  section,  but  must  verbally 
noti^  the  Captain  of  the  Port  at  least  4 
hours  in  advance  of  their  entry  wiUi  the 
information  required  by  paragraph  (b)(1) 
of  this  section.  This  notice  may  be  called 
in  by  telephone  to  589-7101,  or  by  radio 
on  channel  16  VHF-FM  (156.8  MHZ), 
calling  Group  New  Orleans,  or  on 
channel  11  VHF-FM  (156.550  MHZ), 
calling  VTS  New  Orleans. 

(3)  Vessels  intending  to  enter  this 
Security  Zone  for  the  purpose  of 
conducting  fuel  oil  or  cargo  transfer 
operations  are  hereby  granted  a  general 
exemption  to  the  prior  entry,  written 
notification  requirements  of  paragraph 
(b)(1)  of  this  section,  but  must  verbally 
notify  the  Captain  of  die  Port  at  least  4 
hours  in  advance  of  their  entry  with  the 
information  required  by  paragraph  (b)(1) 
of  this  section.  This  notice  may  be  called 
in  by  telephone  to  589-7101,  or  by  radio 
on  chaimel  16  VHF-FM  (156.8  MHZ), 
calling  Group  New  Orleans,  or  on 
channel  11  VHF-FM  (156.550  MHZ), 
calhng  VTS  New  Orieans. 

(4)  At  his  discretion,  the  COTP  may 
waive  the  requirements  of  paragraphs 
(b)  (1),  (2).  and  (3)  of  this  section. 
Request  for  waivers  must  be  made,  in 
writing,  to  the  COTP,  using  the  address 
given  in  paragraph  (b)(1)  of  this  section. 
(50  U.S.C.  191;  E.0. 10173;  and  33  CFR  6.04-6) 

Dated:  March  23, 1984. 

M.  H.  Dennis. 

Commander.  U.S.  Coast  Guard  Captain  of  the 
Port,  Acting. 

(FR  Doc.  »*-(n27  Filed  ♦-*-84;  »:«  un) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
(SW-2-FRL  2559-2) 

Hazardous  Waste  Management 
Program,  New  Jersey;  Application  for 
Interim  Authorization,  Phase  II, 
Components  A  and  B 

agency:  Region  II,  Environmental 
Protection  Agency  (EPA). 
ACTION*.  Granting  of  Phase  II  Interim 
Authorization.  Components  A  and  B,  to 
State  Hazardous  Waste  Program. 

summary:  The  State  of  New  Jersey  has 
applied  for  Interim  Authorization,  Phase 
II,  Components  A  (permitting  of 
hazardous  waste  tanks  and  containers] 
and  B  (permitting  of  hazardous  waste 
incinerators).  EPA  has  reviewed  New 
Jersey's  apfilication  and  has  determined 
that  New  Jersey's  hazardous  waste 
program  is  substantially  equivalent  to 
the  Federal  program  covered  in  Phase  II, 
Components  A  and  B.  The  State  of  New 
Jersey  is  hereby  granted  Interim 
Authorization  for  Phase  II,  Components 
A  and  B,  to  operate  a  hazardous  waste 
program  in  lieu  of  the  Federal  hazardous 
waste  program  in  the  State  of  New 
Jersey. 

EFFECTIVE  DATE:  April  6,  1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Deborah  A.  Craig,  New  Jersey  State 
Coordinator,  Solid  Waste  Branch,  U.S. 
EPA,  Region  II,  26  Federal  Plaza,  Room 
905,  New  York,  New  York  10278. 
Telephone  (212)  264-0504. 
SUPPLEMENTARY  INFORMATION:  In  the 
May  19. 1980  Federal  Register  (45  FR 
33063)  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1978 
(RCRi\),  as  amended,  to  protect  human 
health  and  the  environment  from  the 
improper  handling  and  disposal  of 
hazardard  waste.  These  regulations 
included  provisions  under  which  EPA 
can  authorize  qualified  State  hazardous 
waste  management  programs  to  operate 
in  lieu  of  the  Federal  program.  The 
regulations  provide  for  a  transitional 
stage  in  which  qualified  State  programs 
ran  be  granted  interim  authorization. 
The  interim  authorization  program  is 
being  implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
took  effect. 

The  State  of  New  Jersey  received 
interim  authorization  for  Phase  I  on 
Februaiy  2, 1983.  Under  Phase  I,  the 
State  is  responsible  for  identifying  and 
listing  hazardous  wastes  and  enforcing 


standards  for  generators,  transporters 
and  interim  status  facilities. 

In  the  January  26. 1981  Federal 
Register  (46  FR  7965).  the  Environmental 
Protection  Agency  announced  the 
availability  of  portions  or  components  of 
Phase  II  of  Interim  Authorization. 
Component  A,  published  in  the  Federal 
Register  January  12. 1981  (46  FR  2802). 
contains  standards  for  permitting 
storage  and  treatment  in  containers, 
tanks,  surface  impoundments  and  waste 
piles.  Component  B.  published  in  the 
Federal  Register  January  23. 1981  (46  FR 
7666).  contains  standards  for  permitting 
hazardous  waste  incinerators. 

Component  C.  published  in  the 
Federal  Register  July  26, 1962  (47  FR 
32274),  contains  technical  facility 
standards  which  apply  to  groundwater 
protection,  surface  impoundments, 
waste  piles,  land  treatment  and 
landfills.  The  State  of  New  Jersey 
intends  to  apply  for  permitting  authority 
for  land  disposal  facilities  when  it 
applies  for  final  authorization. 

Since  the  State  of  New  Jersey's 
application  for  Phase  U,  Components  A 
and  B.  Interim  Authorization  was 
submitted  after  the  January  26. 1983 
deadline  for  inclusion  of  certain  waste 
piles  and  surface  impoundments  in 
Component  A.  the  State's  application 
includes  only  responsibility  for  storage 
and  treatment  in  tanks,  containers  and 
incinerators.  (See  47  FR  32379.  July  26. 
1982.)  It  does  not  include  responsibility 
for  treatment,  storage  or  disposal  in 
surface  impoundments,  waste  piles,  land 
treatment  facilities  or  landfills. 

A  full  description  of  the  requirements 
and  procedures  for  State  interim 
authorization  is  included  in  40  CFR  Part 
271,  Subpart  B. 

Draft  Application 

The  State  of  New  Jersey  submitted  a 
draft  application  for  Phase  II. 
Components  A  and  B,  Interim 
Authorization  on  May  13, 1983.  After 
detailed  review,  EPA  transmitted 
comjnents  to  the  State  on  August  25. 

1983.  for  consideration.  Major  issues 
were  identified  for  resolution  before  the 
State  could  be  authorized.  These  issues 
involved  the  substantial  equivalence  of 
the  State's  regulations.  On  January  3. 

1984.  the  New  Jersey  Department  of 
Enviroimiental  Protection  adopted 
regulations  which  resolved  these  issues. 

Complete  Application 

On  December  15. 1983.  New  Jersey 
submitted  to  EPA  a  complete  application 
for  Phase  II.  Components  A  and  B. 
interim  authorization.  An  EPA  review 
team  consisting  of  both  Headquarters 
and  Regional  personnel  made  a  detailed 
analysis  of  New  Jersey's  hazardous 


waste  management  program.  No  major 
issues  were  raised  as  a  result  of  this 
review  process.  At  a  February  1. 1984 
meeting  with  the  New  Jersey 
Department  of  Enviroimiental 
Protection.  EPA  Region  n  identified  two 
minor  issues  for  the  State  to  address  in 
its  application.  These  issue*  concerned 
the  need  for  the  Memorandum  of 
Agreement  to  1)  reflect  the  latest  report 
formats  and  reporting  frequencies 
required  by  EPA  for  State  authorized 
program  activities  and  2)  clarify  that  for 
draft  permits  developed  by  the  State 
after  authorization.  EPA  will  provide 
comments  on  said  permits  during  the 
State's  public  comment  period.  On 
February  27. 1984.  the  State  submitted  a 
revised  Memorandum  of  Agreement 
which  addressed  all  of  the  issues  raised 
by  EPA. 

Public  Hearing  and  Comment  Period 

In  the  Federal  Register  notice  of 
December  29. 1983  (48  FR  57343)  EPA 
gave  the  public  opportunity  to  review 
and  comment  on  the  State  of  New 
Jersey's  application  for  Phase  II. 
Components  A  and  B.  Interim 
Authorization  Hazardous  Waste 
Management  Program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  comment  period  closed 
on  February  21. 1984.  EPA  also 
conducted  a  public  hearing  on  the 
application  on  February  14, 1984.  in 
Trenton,  New  Jersey.  Two  members  of 
the  public  attended  the  hearing.  No  oral 
or  written  comments  were  received  by 
EPA  at  the  hearing.  During  the  comment 
period.  EPA  received  and  considered  by 
EPA  in  reaching  a  decision  on  New 
Jersey's  application  for  Phase  II. 
Components  A  and  B,  Interim 
Authorization.  One  commenter 
supported  the  delegation  of  the  Phase  II, 
Components  A  and  8.  permit  program  to 
New  Jersey.  The  other  comment 
received  and  EPA's  response  are 
summarized  below: 

Comment — ^The  New  Jersey 
Department  of  Environmental  Protection 
should  amend  its  hazardous  waste 
regulations  so  as  to  remove  the 
exemption  for  discharge  of  mixtures  of 
domestic  sewage  and  other  wastes  that 
are  discharged  into  a  sewer  system  to  a 
domestic  treatment  works.  This 
exemption  precludes  hazardous  wastes 
that  are  discharged  to  a  sewer  system 
from  being  subject  to  State  manifest 
system  requirements  and  other 
hazardous  waste  regulatory  controls. 

EPA  Response — In  part,  in  order  to 
qualify  for  interim  authorization,  States 
must  have  in  place  regulations  that  are 
substantially  equivalent  to  the  Federal 
hazardous  waste  regulations  (see  40 
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CFR  Part  271.  Subpart  BJ.  Since  the 
State's  exemption  is  substantially 
equivalent  to  and  consistent  with  the 
Federal  exemption  provided  for  under  40 
CFR  Part  261.4(a)(l)(i)  a4d  (ii).  New 
Jersey  need  not  amend  ifs  regulatory 
exemption  for  authorization.  Note, 
however,  that  if  the  resulting  sewage 
sludge  from  the  plant's  treatment 
process  exhibits  any  of  fie 
characteristics  of  hazarqous  waste,  the 
sludge  is  not  exempt  fro^  being 
managed  as  a  hazardous  waste  under 
New  Jersey's  or  EPA's  hazardous  waste 
regulations  (see  N.J.A.cJ  7:26-8.1  and  40 
CFR  Part  281.3).  Further,!  plant 
discharges  are  regulated!  under  the  New 
Jersey  Water  Pollution  C|ontrol  Act  and 
the  EPA  Clean  Water  A^t. 

Decision 

EPA  has  reviewed  Ne  v  Jersey's 
complete  application  for  Phase  II, 
Components  A  and  B,  Interim 
Authorization,  and  has  4etermined  that 
the  State  program  is  substantially 
equivalent  to  Phase  II,  Qomponents  A 
and  B,  of  the  Federal  program  as  deBned 
in  40  CFR  Part  271,  Subpart  B,  as 
amended  at  47  FR  32373  {(July  28. 1982). 
In  accordance  with  Section  3006(c)  of 
RCRA.  the  State  of  Newj  Jersey  is  hereby 
granted  Interim  Authoritation  to  operate 
its  hazardous  waste  pro|ram  in  lieu  of 
Phase  II,  Components  A  and  B.  of  the 
Federal  program  in  NeiM  Jersey. 

Regulatory  Flexibility  A  :t 

Pursuant  to  the  provia  ons  of  5  U.S.C. 
605(b),  I  hereby  certify  tpaf  this 
authorization  will  not  h^ve  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities!  The 
authorization  suspends  0ie  applicability 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  It  does 
not  impose  any  new  bundens  on  small 
entities.  This  rule,  therefore  does  not 
require  a  regulatory  fle)4ibihty  analysis. 

Executive  Order  12291 

The  Office  of  Manage  nent  and  Budget 
(OMB)  has  exempted  thjs  rule  from  the 
requirements  of  Sectioni3  of  Executive 
Order  12291.  I 

List  of  Subjects  in  40  CHR  Part  271 

Hazardous  materials,  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Intergovemmantal  relations. 
Penalties,  Confidential  business 
information. 

Authority 

This  notice  is  issued  i  inder  the 
authority  of  Sections  20  )2(a),  3006,  and 


7004(b)  of  the  Sohd  W^te  Disposal  Act, 
as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended.  42  U.S.C.  6912(a).  6926  and 
6974(b). 
Dated:  March  12. 1984. 

Jacqueline  E.  Schafer. 

Regional  Administrator,  Region  II. 

|FR  Doc  84-0213  Filed  4-5-84;  8:45  •mj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Financing  Administration 

42  CFR  Part  420 

Medicare  Program;  Access  to  Books, 
Documents  and  Records  of 
Subcontractors 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

action:  Final  rule. 

summary:  This  final  rule  responds  to  the 
comments  we  received  on  a  final  rule 
that  we  published  December  30. 1982. 
that  set  forth  criteria  and  procedures 
concerning  the  Department's  access  to 
books,  documents  and  records  of  a 
contractor  of  a  Medicare  provider.  In 
addition,  we  have  made  a  few 
procedural  revisions  and  technical 
corrections  to  the  final  rule. 

EFFECTIVE  DATE:  May  7,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Harrison,  (301)  594-8522. 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  the  Medicare  program,  the 
amount  paid  at  this  time  to  a  provider  of 
services  generally  has  depended  on  the 
reasonable  cost  of  items  and  services 
furnished  to  beneficiaries.  (As  of 
October  1. 1983,  we  began  to  pay 
hospitals  for  most  inpatient  services  on 
a  prospective  basis  under  Pub.  L.  98-21, 
enacted  on  April  20, 1983.)  While  section 
1815(a)  of  the  Social  Security  Act 
requires  a  provider  to  make  available  to 
its  intermediary  financial  and  other 
books  and  records  so  that  the 
reasonable  cost  of  services  it  has 
provided  m'ay  be  determined,  we  did  not 
have  the  same  access  to  the  records  of  a 
provider's  subcontractors  until 
December  6. 1980. 

Section  952  of  the  Omnibus  Budget 
Reconciliation  Act  of  1980  (Pub.  L  96- 
499),  enacted  December  5, 1980. 
amended  section  18ei(v)(l)  of  the  Social 
Security  Act  by  adding  a  new 
subparagraph  (I).  That  provision 
requires  that,  in  order  for  the  costs  of 


services  furnished  under  a  contract 
between  a  provider  and  subcontractor 
to  be  included  as  reasonable  costs  for 
Medicare  reimbursement  purposes,  the 
contract  (if  its  cost  or  value  over  a  12- 
month  period  is  $10,000  or  more)  must 
contain  a  clause  allowing  the  Secretary 
and  the  Comptroller  General  to  have 
access,  upon  request,  to  the  contract, 
and  to  the  books,  documents,  and 
records  of  the  subcontractor  that  are 
necessary  to  verify  the  nature  and 
extent  of  costs  of  services  furnished 
under  the  contract.  The  contract  must 
provide  for  the  access  until  the 
expiration  of  four  years  after  the 
services  are  furnished  under  the 
contract.  In  addition,  the  contract  must 
allow  access  to  contracts  of  a  similar 
nature,  cost  or  value,  between 
subcontractors  and  related 
organizations  of  the  subcontractor,  and 
to  their  books,  documents,  and  records. 
The  statute  requires  that  the  Secretary's 
request  for  books,  docimients.  and 
records  must  be  in  writing  and  that  the 
Secretary  must  specify  in  regulations  the 
criteria  and  procedures  the  Secretary 
will  use  in  obtaining  that  access.  This 
section  became  effective  on  December  6. 
1980. 

The  statute  contains  no  requirement 
for  the  Comptroller  General  to  publish 
regulations  in  order  to  gain  access  to  the 
subcontractor's  contract,  books, 
dociunents.  and  records  and  those  of  its 
related  organizations.  Therefore,  the 
regulations  addressed  only  that  part  of 
the  provision  for  which  the  Secretary  is 
responsible,  except  that  they  required 
the  access  clauses  to  provide  also  for 
access  by  the  Comptroller  General  and 
hfs  or  her  authorized  representatives. 

Provisions  of  the  Regulations 

On  October  12. 1982.  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 
to  set  forth  the  procedures  we  proposed 
to  use  to  implement  the  statute.  On 
December  30. 1982.  we  published  a  final 
rule  (47  FR  58260).  The  regulations 
added  a  new  Subpart  D,  Access  to 
Books.  Documents,  and  Records  of 
Subcontractors,  to  42  CFR  Part  420. 
Program  Integrity.  The  preamble  to  the 
final  rule  addressed  major  comments 
that  we  received  in  response  to  the 
NPRM.  stated  that  we  were  considering 
additional  requests  for  clarification  and 
technical  changes,  and  allowed  for 
submission  of  additional  comments  on 
the  final  rule. 

In  summary,  the  regtilations  we 
adopted: 

(a)  Defined  various  terms,  such  as 
"contract  for  services",  "provider",  and 
"subcontractor"; 
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(b)  Specified  which  contracts  are 
subject  to  the  regulations; 

(c)  Gave  the  criteria  we  will  use  to 
determine  whether  to  request  access  to 
books,  dociunents,  and  records: 

(d)  Described  the  procedures  we  will 
use  to  gain  access  to  books,  documents, 
and  records; 

(e)  Described  the  procedures  for 
subcontractors  to  use  when  responding 
to  requests:  and 

(f)  Described  procedures  concerning. 

(1)  A  subcontractor's  refusal  to  permit 
access  to  requested  books,  documents 
and  records;  and 

(2)  A  contract's  lack  of  an  access 
clause. 

Under  headings  separate  from 
"Provisions  of  the  Regulations",  we  also 
dealt  with  piflvider  concerns  about  a 
subcontractor's  refusal  to  insert  an 
access  clause  and  about  conHdentiality 
of  records. 

Analysis  and  Response  to  Comments 

In  response  to  the  fmal  rule  we 
received  comments  from  eight 
commenters  consisting  of  three  law 
firms,  a  subcontractor,  two  management 
associations,  a  Medicare  carrier  and  an 
individual.  In  addition,  we  are 
responding  to  several  conunenters' 
requests  for  minor  clarification  or 
technical  changes  that  were  submitted 
in  response  to  the  NPRM  and  that  jvere 
considered  but  not  included  in  the 
Analysis  and  Response  to  Comments 
section  (47  PR  58263]  of  the  final  rule 
due  to  the  limited  time  between  the  end 
of  the  comment  period  (December  13. 
1982)  and  the  publication  date 
(December  30, 1982). 

Below  we  discuss  these  comments 
and  furnish  our  responses  to  all, of  these 
comments. 

A.  Definitions 

1.  Books,  documents  and  records.  One 
commenter  continued  to  have  difficulty 
with  our  definition  of  books,  documents, 
and  records.  He  believed  that  access 
should  be  limited  to  "books,  documents, 
and  records  necessary  to  verify  the 
nature  and  extent  of  the  costs  of 
subcontractor  services  included  in  a 
provider's  cost  report "  to  clarify  that  the 
inquiry  relates  to  the  nature  and  extent 
of  the  cost  to  the  provider,  not  the  costs 
of  the  subcontractor  (emphasis  added). 
Another  commenter  wanted  us  to 
exclude  copies  of  individuals'  income 
tax  returns,  since  we  might  have  to 
disclose  them  under  the  Freedom  of 
Information  Act,  even  though  other 
statutes  prohibit  releasing  income  tax 
information. 

Response:  We  do  not  believe  that  it  is 
necessary  to  make  the  language  of  the 
regulations  more  restrictive.  The 


legislation  and  the  regulations  are 
specifically  directed  toward  Medicare 
costs  and  further  amplification  of  this 
intent  seems  unnecessary. 

With  respect  to  individuals'  income 
tax  returns,  if  the  returns  constitute  the 
only  way  to  verify  expenses  (admittedly 
a  rare  situation),  it  will  be  necessary  for 
us  to  examine  them.  However,  the  FOLA 
allows  us  to  exempt  from  mandatory 
disclosure  matters  that  are  exempted 
from  disclosure  by  statute  (see  5  U.S.C. 
552(b)(3)).  Tax  returns  and  return 
information  are  not  disclosed  except  as 
authorized  by  the  Internal  Revenue 
Code  (see  42  CFR  401.126(b)(3)). 

2.  Contract  for  services.  Several 
commenters  believed  that  our  definition 
of  contract  for  services  is  too  vague. 
Other  commenters  believed  that  we 
should  add  language  to  the  definition  at 
42  CFR  420.301  that  would  specifically 
exclude  contracts  for  certain  services 
from  the  definition  of  contract.  Other 
commenters  asked  whether  contracts  for 
specified  services  are  covered  by  the 
regulation. 

The  contracts  for  services  that  the 
commenters  wanted  specifically 
excluded  in  the  regulation  text  are 
contracts  for 

(a)  Services  included  in  the 
construction  of  buildings: 

(b)  Services  incidental  to  the  purchase 
of  goods; 

(c)  Services  to  carry  out  a  warrant  of 
goods: 

(d)  Services  furnished  by  entities 
subject  to  regulations  by  regulatory 
commissions  such  as  the  Federal 
Reserve  Board  of  a  State  Banking 
Commission;  and 

(e)  Services  furnished  at  a  price  based 
on  an  established  commercial  catalog  or 
market  price. 

One  commenter  wanted  to  know  if 
insurance  is  considered  a  service,  and  if 
so,  whether  claims  files  are  "appropriate 
books  and  records".  He  strongly 
objected  if  claims  files  are  to  be  made 
available. 

Two  commenters  wanted  to  know 
whether  hospital  councils  and 
associations  providing  services  to 
hospitals  are  subject  to  the  regulations. 

Response:  With  respect  to  the 
requests  for  specific  exclusions  for  (a) 
services  included  in  the  construction  of 
a  building,  (b)  services  incidental  to  the 
purchase  of  goods,  or  (c)  services  to 
carry  out  a  warranty,  we  do  not  believe 
it  is  appropriate  to  insert  specific 
exclusions  for  these  services  in  the 
regulations  since  the  treatment  of 
incidental  services  will  be  determined 
on  a  case-by-case  basis  by  the 
intermediary.  For  example  if  these 
services  are  normally  included  in  the 
manufacturer's  selling  price  of  the  goods 


(which  may  also  include  distributor 
mark-ups,  salespersons'  commissions, 
etc.),  then  the  contract  far  purchase  of 
the  goods  and  related  services  need  not 
contain  an  access  clause.  However,  if  a 
firm  unrelated  to  the  manufacturer 
supplies  incidental  services  (e.g.,  a 
group  purchasing  service  providing 
■purchasing advice"  to  a  provider),  then 
an  access  clause  must  be  included  in  the 
contract  if  all  other  criteria  are  met. 

With  respect  to  (d),  services  of 
regulated  entities,  we  do  not  believe  that 
the  mere  presence  of  other  regulatory 
authorities  eliminates  the  possible 
necessity  for  an  access  to  records; 
therefore,  these  entities  are  considered 
subcontractors  and  their  contracts  with 
providers  are  subject  to  the  access 
regulation. 

In  response  to  (e).  services  furnished 
at  catalog  or  maricet  price,  we  agree 
that,  as  a  general  rule,  evidence  of 
commerciality  eliminates  the  need  to 
gain  accesss  to  the  records  of 
subcontractors  to  establish  the  nature 
and  extent  of  the  costs  of  contracted 
services.  However,  we  caimot  exclude 
these  subcontractors  from  the  access 
requirements  as  there  may  be 
circumstances  that  warrant  requesting 
and  gaining  access  to  records  that  are 
needed  to: 

(i)  Describe  the  services  required  to  be 
performed  under  the  contract; 

(ii)  Demonstrate  that  the  services 
required  to  be  performed  under  the 
contract  have  actually  been  performed: 
and 

(iii)  Ensure  that  charges  billed  to  the 
provider  correspond  to  the  terms  of  the 
contract. 

In  response  to  the  comment  on 
insurance,  we  have  taken  the  position 
that  insurance  is  a  service;  therefore,  we 
have  a  legitimate  interest  in  any  records 
kept  by  insurance  companies  that  are 
necessary  to  certify  the  nature  and 
extent  of  the  costs  claimed  by  a  provider 
for  that  service.  However,  we  do  not 
believe  that  in  most  instances  it  will  be 
necessary  to  examine  records  such  as 
claims  files  to  verify  costs. 

In  response  to  the  comment  on  the 
applicability  of  the  access  provisions  to 
hospital  councils  and  associations,  we 
have  determined  that  the  services 
furnished  by  such  organizations 
represent  costs  to  providers  that  are 
included  in  the  letter's  claim  for 
reimbursement.  Therefore,  contracts 
with  these  organizations  are  subject  to 
the  regulations. 

3.  Definition  of  subcontractor.  There 
were  four  conunents  concerning  the 
defmition  of  "subcontractor".  Three  of 
the  comments  were  concerned  with 
defining  employees  or  persons  such  as 
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independent  therapists  as 
subcontractore.  The  fqurth  comment 
pointed  out  that  what  Hwe  are  calling  a 
"sabcontractor"  is  acttially  a 
"contractor",  since  thfl  primary  contract 
is  between  the  provider  and  a 
contractor,  not  a  subcontractor. 

Response:  Tlie  definition  of 
"subcontractor",  for  ptirposes  of 
applying  the  access  poovisions.  does  not 
include  employees  of  the  provider. 
However,  independent  contractors  who 
are  either  self-employed,  or  who  work 
for  an  orgamzation  that  is  not  related  to 
the  provider  are  considered  to  be 
subcontractors  for  purposes  of  the 
regulations  and  must  Include  the  access 
clause  in  their  contrac^  with  the 
provider.  ; 

To  illustrate  the  difference,  a  physical 
therapist  who  is  paid  directly  by  a 
hospital  on  a  salaried  basis,  whose 
reimbursement  includes  fringe  benefits 
normally  associated  with  employment 
(i.e..  the  hospital  provides  medical 
insurance,  pays  social  seoirity,  etc.), 
would  not  be  subject  to  the  access 
requirements.  On  the  other  hand,  a 
phyaical  therapist  who  has  a  contract 
with  the  provider  to  establish  and  run  a 
physical  therapy  department  on  a 
negotiated  tee^oT  remuneration 
arrangement  would  bt  considered  a 
subcontractor  and  the  contract  would  be 
subject  to  the  access  provisions. 

We  recognize  that  what  we  refer  to  in 
regulations  as  a  subcontractor  is.  in 
normal  usage,  referred  to  as  a  prime 
contractor  to  the  provider  however,  in 
preparing  the  regulatipn,  we  have 
reflected  the  language  contained  in  the 
statute,  which  specifically  refers  to 
these  entities  as  subcontractors.  We  feel 
it  important  to  reflect  the  statutory 
language  and  feel  it  appropriate  to 
continue  the  present  ^nninology. 
B.  Requiremeat  for  A^sa  Clause  in 
Contracts 

1.  AppUoabHity,  (a]  One  commenter 
wanted  to  know  if  thfc  regulations  apply 
to  carriers. 

Besponse:  The  statute  and  regulations 
apply  only  to  Medicare  providers,  as 
defined  by  section  1801  («}  of  the  Act. 

(b)  One  commenten  stated  that  when 
there  is  a  contract  starting  before 
December  6,  t980  the  reguiations  should 
apply  only  to  services  furnished  after 
December  5, 1960. 

Respon9e:'The  regiilations  apply  only 
to  contracts  entered  into  or  renewed 
after  December  5, 1980,  the  effective 
date  of  the  statute.  Tkey  do  not  apply  to 
services  furnished  asia  result  of 
contracts  entered  int<>  on  or  before  that 
date. 

(c)  A  number  of  coinmenters  have 
asked  whether  they  i  re  required  to 


attempt  to  amend  contracts  that, 
cdthough  entered  into  after  December  5, 
1980,  have  abready  been  fully  executed 
and  are  thus  no  longer  in  force.  They 
stated  that  it  would  be  extremely 
difficult,  if  not  impossible,  to  amend 
these  contracts. 

Response:  We  did  not  intend  to 
require  providers  to  amend  those 
contracts  entered  into  after  December  5. 
1980  that  are  no  longer  open.  It  must, 
however,  be  recognized  that  this  does 
not  preclude  us  in  a  given  situation  (e.g., 
an  intermediary  in  settling  a  cost  report) 
from  requesting  a  subcontractor's 
records. 

(d)  Two  commenters  requested  a 
clarification  of  whether  the  12-month 
period  referred  to  in  the  statute  and 
regulations  is  a  cumulative  or 
consecutive  12-month  period. 

Response:  The  12-month  period 
referred  to  is  a  period  of  12  consecutive 
months  (i.e.,  a  period  of  one  year).  It  is 
not  our  intent  to  include  in  this  provision 
a  series  of  short-term  contracts  over  a 
series  of  years  that  might  ultimately 
equal  $10,000  during  a  nonconsecutive 
12-month  period. 

(e)  A  commenter  asked  whether  we 
would  "annualize"  the  amount  of  any 
single  contract  for  less  than  $10,000  to 
determine  whether  the  total  amount  of 
the  contract  projected  on  an  armual 
basis  would  total  $10,000  or  more. 

Response:  It  is  not  our  intent  to 
project  or  "annualize"  any  contract  for 
under  $10,000  to  determine  whether  the 
total  amount  projected  over  a  12-month 
period  would  equal  $10,000  or  more  and 
thus  be  subject  to  the  access 
requirement  In  situations,  however, 
where  a  provider  has  entered  into  a 
number  of  small  contracts  (less  than 
$10,000)  with  the  same  subcontractor 
that,  although  not  originally  anticipated. 
do  amount  to  $10,000  over«  12-month 
period,  we  vn&  require  the  contracts  to 
be  amended  to  include  the  access  clause 
from  the  date  of  the  earliest  contract. 

As  we  discussed  in  the  Analyses  and 
Response  to  Comments  section  of  fte 
Final  Rule,  any  series  of  contracts  that 
add  up  to  $10,000  or  more  over  a  12- 
mondi  period  must  contain  the  access 
clause.  For  example,  two  contracts  for 
six  months  each  that  are  valued  at 
$BjOOO  each  or  12  contracts  for  one 
month  each  valued  at  $1,000  each  must 
contain  the  access  clause. 

In  addition,  the  contracts  need  not  be 
for  the  same  service;  they  need  only  be 
between  the  provider  and  the  same 
subcontractor.  For  example,  a  provider 
has  one  contract  with  a  subcontractor  to 
maintain  a  piece  of  laboratory 
equipment  for  $8,000  a  year;  in  addition, 
they  have  a  contract  for  maintenance  of 
micreflhn  readers  in  the  library  for 


$6,000  with  the  same  subcontractor. 
Even  though  different  services  and 
personnel  are  involved,  since  the  two 
contracts  are  for  services  provided  to 
the  provider  by  the  same  subcontractor, 
they  total  more  than  $10,000  over  a 
single  year,  and  the  contracts  must 
contain  an  access  clause. 

2.  Clause  requirements.  Two 
commenters  requested  that  suggested 
language  for  the  clause  that  meets  aU 
our  requirements  be  put  into  regulations, 
so  that  parties  to  a  contract  need  not 
work  their  way  through  regulations  each 
time  a  contract  is  drawn  up.  Two 
commenters  requested  that  regulations 
allow  a  blanket  approval  by  a 
subcontractor  for  all  services  furnished 
a  provider,  rather  than  including  the 
access  clause  on  each  purchase  order  or 
contract 

Response:  We  agree  that  a  sample 
clause  may  be  helpful  to  providers  and 
subcontractors  in  drawing  up  a  contract 
but  do  not  feel  it  appropriate  to  place 
model  language,  which  might  not  be 
suitable  for  all  contracts,  in  the  Code  of 
Federal  Regulations.  For  those 
interested  in  a  sample  clause  that 
complies  with  final  regulations,  we 
suggest  the  following  language: 

"Until  the  expiration  of  four  years 
after  the  furnishing  of  the  services 
provided  under  this  contract 
{Subcontractor)  will  make  available  to 
the  Secretary,  U.S.  Department  of 
Health  and  Human  Services,  the  U.S. 
Comptroller  General,  and  their 
representatives,  this  contract  and  all 
books,  documents,  and  records 
necessary  to  certify  the  natiire  and 
extent  of  the  costs  of  those  services.  If 
[Subcontractor)  carries  out  the  duties  of 
the  contract  through  a  subcontract 
worth  $10,000  or  more  over  a  12-month 
period  with  a  related  organization,  the 
subcontract  will  also  contain  an  access 
clause  to  permit  access  by  the  Secretary, 
Comptroller  General,  and  their 
representatives  to  the  related 
organozation's  books  and  records." 

Because  of  the  need  to  accommodate 
so  many  variations  in  contracts,  this 
language  should  be -viewed  only  as  a 
guide. 

During  the  initial  stages  of 
implementation  we  bdieve  it  is 
acceptable  for  subcontractors  to  provide 
a  blanket  acceptance  of  the  access 
provisions.  However,  as  contraqts  are 
renegotiated,  the  access  language  should 
be  included  in  each  renegotiated 
contract. 

Three  commenters  objected  to  having 
the  intermediary  obtain  access  to  books, 
documents,  knd  records.  One  of  the 
commenters  believed  that 
intermediaries  lack  necessary  expertise: 


Federal  Register  /  Vol.  49.  No.  68  /  Friday,  April  6.  1984  /  Rules  and  Regulations 13701 


the  others  were  concerned  with  lack  of 
uniformity  in  the  treatmient  of  providers, 
confidentiality  of  data,  and  the  effect  on 
subcontractor/provider  relationships. 

Response:  The  intermediaries  act  as 
agents  of  the  Secretary  carrying  out 
their  Medicare  functions.  Their  overall 
responsibilities  include  the  auditing  of 
provider  cost  reports  and  the 
verification  of  the  appropriateness  of 
claimed  costs,  activities  closely  related 
to  those  included  in  these  regulations. 
The  conunenters  did  not  submit  any 
information  that  would  estabUsh  that  it 
is  inappropriate  for  intermediaries  to 
gain  access  to  subcontractor  records. 

3.  Prohibition  against  reimbursement. 
One  commenter  beUeved  that  we  should 
go  back  to  the  policy  included  in  the 
NPRM  that  gave  providers  a  60-day 
grace  period  to  amend  contracts  once  it 
was  recognized  that  there  was  no  access 
clause,  rather  than  requiring  all 
pertinent  contracts  to  be  amended  by 
July  28, 1983.  In  the  opinion  of  the 
commenter,  such  a  change  would  avoid 
penalizing  a  provider  when  the  clause  is 
inadvertently  omitted.  It  would  also  help 
the  provider  to  advise  the  subcontractor 
in  cases  when  there  is  a  contract 
between  the  subcontractor  and  a  related 
organization  because  the  six  month 
period  is  inadequate  to  check  all 
subcontracts. 

Response:  We  do  not  agree  with  the 
suggestion  that  providers  be 
automatically  given  a  grace  period  in 
which  to  amend  contracts  that  do  not 
have  an  access  clause.  We  allowed  all 
providers  180  days  from  the  effective 
date  of  the  regulations  to  review  their 
contracts  and  to  amend  those  that  do 
not  conform  to  the  requirements  of  the 
regulations.  (We  note  that  the 
regulations  at  S  420.302(c)  incorrectly 
listed  that  date  as  July  28, 1983. 
Counting  prospectively  from  the 
effective  date  of  the  regulations,  January 
31, 1983,  the  correct  date  is  July  30. 1983. 
We  are  making  the  correction.) 
Nevertheless,  we  recognize  that 
situations  may  develop  where  a 
provider,  after  applying  the  criteria  of 
the  regulations  to  a  contract 
erroneously  decides  that  the  contract 
does  not  require  an  access  clause.  In 
such  unusual  situations,  if  the  provider 
can  demonstrate  to  oiu-  satisfaction  that 
it  acted  in  good  faith  and  that  its  failure 
to  include  an  access  clause  was 
reasonable,  and  if  the  provider  and 
subcontractor  amend  their  contract  to 
include  an  access  clause,  we  will  treat 
the  contract  as  meeting  the  requirements 
of  the  regulations.  Any  such 
amendment,  however,  must  make  clear 
that  the  access  clause  applies  to  the 
contract,  books,  documents  and  records 


for  the  full  term  of  the  contract  (rather 
than  just  the  period  following  the  date  of 
the  amendment). 

D.  Procedures  for  Obtaining  Access 

1.  One  commenter  believed  that  the 
request  for  access  should  be  in  the  form 
of  a  certified  letter.  Another  commenter 
believed  that  HCFA  should  obtain  a 
court  order  to  ensure  that  there  is 
reasonable  cause  to  request  access. 

Response:  We  believe  that  the  use  of 
a  certified  letter  would  not  benefit  the 
provider,  the  subcontractor,  or  the 
intermediary  and,  instead,  would  add  an 
additional  procedure  and  expense  that 
could  delay  notification.  Similarly,  the 
requirement  for  a  court  order,  which  is 
not  provided  for  by  the  statute,  would 
result  in  inordinate  delay  and 
considerable  expense.  It  is  clear  fitim 
the  statute  that  the  access  requirements 
are  administrative  measures  and  were 
not  intended  to  be  adversary,  court- 
mediated  discovery  actions. 

2.  Three  commenters  requested  that 
the  subcontractors  have  30  days  to 
respond  from  the  date  of  receipt  of  a 
request 

Response:  We  believe  that  30  days 
from  the  date  of  the  request  will  provide 
ample  time  in  most  instances  for  a 
subcontractor's  response.  In  extenuating 
circumstances,  the  regulation  permits 
the  subcontractor  to  request  an 
extension  of  the  30-day  period  for  good 
cause. 

3.  One  commenter  wanted  us  to  state 
(in  the  request  for  access)  the  rationale 
for  the  request.  Four  commenters 
believed  that  we  should  document  in  the 
request  why  we  cannot  obtain  the 
information  we  seek  from  any  other 
source.  One  commenter  wanted  our 
assurance  that  we  would  not  request 
any  information  that  has  already  been 
filed  with  another  governmental  agency. 

Response:  Section  420.304(a)(3)  of  the 
final  rule  already  requires  requests  for 
access  If)  state  the  reason  that  the 
appropriateness  of  the  costs  or  value  of 
the  services  of  the  subcontractor  cannot 
be  adequately  or  efficiently  determined 
without  access  to  the  subcontractor's 
books  and  records. 

Also,  in  the  preamble  to  the  final  rule 
we  stated  that  we  will  consider,  before 
requesHng  a  subcontactor's  documents, 
books  or  records,  whether  there  is  any 
other  more  efficient,  more  practical,  or 
more  economical  method  of  obtaining 
the  necessary  information  or  if  there  are 
any  other  books,  records  or  documents 
available  that  could  be  used  for  judging 
costs  imder  the  subcontract.  If  so,  we 
will  ordinarily  attempt  to  obtain  the 
information  by  those  means  before 
seeking  to  gain  access  to  the  records  of 
the  subcontractor. 


E.  Refusal  by  Subcontractor  To  Include 
Clause 

Several  commenters  objected  to  the 
policy  and  procedures  pertaining  to  a 
subcontractor's  refusal  to  include  the 
access  clause  in  a  contract 

1.  One  of  these  commenters  requested 
that  we  place  in  regulations  the 
instructions  about  contacting  the  HCFA 
regional  office  when  there  is  a  problem 
with  getting  the  subcontractor  to  put  the 
access  clause  in  a  contract 

Response:  Our  instruction  that  the 
provider  contact  the  HCFA  Regional 
Administrator  is  an  advisory  instruction. 
Contacting  the  Regional  Administrator 
alerts  the  Regional  Administrator  to  the 
potential  problem  with  the 
subcontractor  and  affords  the  Regional 
Administrator  an  opportunity  to 
intervene  and  help  reach  a  possible 
resolution  of  the  problem.  It  is  not 
however,  a  procedure  necessary  for  the 
implementation  or  clarification  of  the 
statute  and  as  such  is  not  included  in 
regulations. 

2.  Another  commenter  objected  tKat 
there  are  no  appeal  rights  in  the 
regulations  for  a  subcontractor  that  does 
not  agree  that  we  should  have  access  to 
its  records. 

Response:  Providing  for  a  process  of 
immediate  administrative  review  of 
requests  for  access  would  lead  to 
substantial  delays  and  increased  costs. 
If  disputed  costs  are  disallowed,  the 
provider  can  obtain  review  of  the 
questioned  costs  by  the  intermediary, 
and,  if  appropriate,  by  the  Provider 
Reimbursement  Review  Board  and  the 
courts. 

3.  One  commenter  believed  that 
taking  legal  action  against  a 
subcontractor  that  refuses  us  access, 
rather  than  disallowing  the  cost  to  the 
provider,  will  lead  to  a  substantial  cost 
increase. 

Response:  We  agree  that  instituting 
legal  action  against  a  subcontractor  will 
increase  administrative  costs.  However, 
if  a  provider  has  complied  with  the  law 
by  obtaining  the  required  access  clause 
from  the  subcontrator,  and  the 
subcontractor,  after  agreeing  to  allow 
access,  fails  to  abide  by  the  access 
clause,  we  may  have  no  recourse  except 
to  take  action  against  the  subcontractor 
in  order  to  uphold  the  law. 

4.  One  commenter  requested 
clarification  of  whether  HCFA  requires 
"preapproval"  by  the  intermediary  for 
the  provider  to  deal  with  a  higher-priced 
subcontractor  when  the  lowest-priced 
subcontractor  refuses  the  access  clause. 

Response:  We  recommended  contact 
with  die  intermediary  before  entering 
into  a  more  expensive  contract  merely 
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to  provide  the  information  to  the 
intermediary  and  aid  inj  the  cost  report 
settlement  process.  Contact  with  the 
intermediary  is  not  required  and  is  not 
to  be  considered  as  a  pfeapproval  of  the 
contract.  i 

5.  A  conmienter  requested  that  we 
clarify  what  if  any.  action  we  would 
take  against  the  provider  if  a 
subcontractor  refused  to  grant  a  request 
for  access  in  accordanqe  with  the 
provision  of  the  contradt. 

Response:  The  proviqer's 
responsibility  under  thit  provision  is  to 
assure  that  the  required  record  access 
clause  is  included  in  al^  appropriate 
contracts  for  services  *(fith 
subcontractors.  A  subsequent  refosal  by 
a  subcontractor  to  comj)ly  with  a  proper 
request  for  records  may  not,  in  itself, 
result  in  a  loss  of  Medicare 
reimbursement  due  to  tjie  provider. 
However,  the  decision  as  to  what  is  due 
to  the  provider  in  such  zase  can  only  be 
determined  after  a  care  ful  review  of  all 
of  the  circumstances. 

F.  Freedom  of  Informal  on  Act  Requests 

There  were  ten  conm  lents  regarding 
the  availability  of  subc  )ntractor  records 
to  the  public  under  the  freedom  of 
Information  Act  (FOIA  . 

1.  Several  commente;  s  were 
concerned  that  trade  s(  crets,  other 
confidential  commercifi  1  information, 
and  personal  informati  >n  would  be 
disclosed.  They  wanted  the  regulations 
text  itself  to  state  that  certain  materials 
are  exempt  from  discloeure. 

Response:  We  cannc*  comply  with 
this  comment.  The  FOIA  allows  us  to 
exempt  from  mandatory  disclosure 
certain  classes  of  recoi|ds,  such  as  trade 
secrets,  confidential  commercial  or 
financial  information  and  personnel  and 
medical  files  (see  5  U.S  .C.  552(b)). 
However,  except  for  m  aterial  required 
to  be  withheld  by  statt  te,  these 
exceptions  are  permissive  rather  than 
mandatory.  A  decision]  on  whether  to 
withhold  material  that  is  exempt  from 
mandatory  disclosure  ^ust  be  made  on 
a  case-by-case  basis  (^ee  45  CFR  Part  5, 
Subpart  F).  i 

2.  One  of  the  commefiters  suggested 
that  we  place  in  regulations  a  paragraph 
requiring  us  to  retiuii  tp  subcontractors 
any  copies  of  records  tvithin  180  days  of 
access,  and  to  notify  ai  subcontractor  of 
a  request  for  informatiion  under  the 
FOIA. 

Response:  We  cannst  guarantee  the 
return  of  copies  of  records  within  180 
days  of  access.  In  somje  cases  copies  of 
the  records  may  have  to  be  retained  as 
part  of  the  background  material 
verifying  a  provider's  tost.  Retention  of 
copies  may  also  be  nebessary  in  the 
case  of  provider  appeals.  As  stated  in 


the  preamble  to  the  final  regulation,  if 
HCFA  examines  records  without  taking 
possession  of  the  records  or  of  copies  of 
them,  then  the  records  are  not  subject  to 
the  FOIA's  requirements.  We  will  do 
everything  that  we  can  to  accommodate 
subcontractor's  concerns  if  we  find  it 
necessary  to  request  and  retain  records. 
In  response  to  the  comment  suggesting 
we  notify  a  subcontractor  when  and  if 
we  find  it  necessary  to  release  copies  of 
its  records  under  the  FOIA,  we  agree 
that  we  will  notify  a  subcontractor  if  we 
receive  a  request  for  its  records  under 
the  FOIA  and  we  will  send  it  a  copy  of 
any  documents  we  release  to  the  public 
under  the  FOIA. 

G.  Miscellaneous 

1.  One  commenter  wondered  whether 
our  note  in  the  preamble  that  defined 
"we"  and  "J*IS"  was  correct.  He 
presumed  that  "we"  and  "HHS" 
included  the  Comptroller  General,  rather 
than  the  Inspector  General  as  we  stated. 

Response:  References  to  "we"  and 
"HHS"  do  not  include  the  Comptroller 
General.  The  Office  of  the  Inspector 
General  to  which  we  referred  is  part  of 
HHS.  but  the  Comptroller  General  is  not. 

2.  One  commenter  suggested  that  in 
the  first  and  second  paragraphs  under 
the  heading  "B.  Application  1.  Contract 
Provisions"  under  Provisions  of  the 
Regulations,  which  is  contained  in  the 
regulations  preamble,  the  language 
concerning  who  has  access  should  be 
exactly  the  same.  He  stated  that  we  did 
not  include  "duly  authorized 
individuals"  in  the  first  paragraph, 
which  might  imply  that  only  the 
Comptroller  General  and  the  Secretary 
have  access  to  contracts,  books, 
documents  and  records  between 
providers  and  subcontractors,  whereas 
their  duly  authorized  representative  as 
well  as  the  Secretary  and  Comptroller 
General  may  obtain  access  to  contracts, 
books,  documents  and  records  of  a 
subcontractor's  subcontractor. 

Response:  The  material  contained  in 
the  preamble  to  the  regulation  is 
provided  as  clarifying  instructions  to  the 
regulations.  It  in  no  way  amends  or 
supersedes  the  actual  language  of  the 
statute  or  regulation.  Section  420.302(a) 
clearly  states  that  the  Secretary  of  HHS. 
the  Comptroller  General,  and  their  duly 
authorized  representatives  must  be 
permitted  access  to  contracts,  books, 
documents,  and  records  of  both  the 
subcontractor  and  organizations  related 
to  the  subcontractor. 

3.  One  commenter  beUeved  that, 
where  there  are  contracts  subject  to 
access  requirements  between  a  provider 
and  physicians,  records  should  be 
sou^t  from  the  provider,  since  all 


necessary  information  may  be  obtained 
in  that  way. 

Response:  As  previously  stated, 
information  wiU  be  sought  from 
subcontractor's  records  only  when  it  is 
unavailable  from  other  public  sources  or 
from  the  provider. 

4.  Two  commenters  protested  that  our 
refusal  to  recognize  the  costs  of 
renegotiating  contracts  in  order  to 
include  the  access  provision  is 
erroneous  and  inconsistent,  and  that 
such  costs  should  be  treated  as  any 
other  provider  costs. 

Response:  A  re-examination  of  our 
position  persuades  us  that  we  should 
allow  providers  to  recover  a 
proportionate  share  of  any  renegotiation 
costs  (to  the  extent  they  are  reasonable) 
by  intruding  them  in  the  Administrative 
and  General  cost  center.  We  are 
including  the  necessary  procedures  in 
operational  instructions. 

We  have  also  received  several 
telephone  inquiries  as  to  how  we 
propose  to  deal  with  costs  associated 
with  leasing  of  buildings  and  equipment. 
Since  the  ownership  of  the  leased  item 
remains  with  the  lessor,  we  are 
assuming  that  the  leasing  costs  do  not 
represent  payments  for  goods,  but  are 
instead  payments  for  the  services 
associated  with  the  lease;  e.g.. 
maintenance,  billing,  refurbishment,  etc. 
Thus,  contracts  for  leasing  of  buildings 
and  equipment  will  be  considered  as 
service  contracts  and  as  such  will  be 
subject  to  the  access  regulation^ 

Technical  Changes 

1.  We  are  revising  in  S  420.301. 
Definitions,  the  definition  of  "provider" 
to  include  "hospice"  to  conform  to 
recent  changes  to  section  1861(u)  of  the 
Act  (Section  122  of  Pub.  L.  97-248). 

2.  In  5  420.302(c).  the  date  is  changed 
from  July  28. 1983  to  July  30. 1983.  The 
July  30, 1983  date  is  180  days  counting 
prospectively  from  the  effective  date  of 
the  regulation.  January  31. 1983.  The 
date  July  28. 1983  as  shown  in  the 
Federal  Register  is  incorrect. 

3.  In  §  420.302(c),  the  reference  to 
paragraph  (d)  should  be  to  paragraph 
(b). 

Impact  Analyses 

Executive  Order  12291 

The  Secretary  has  determined,  in 
accordance  widi  Executive  Order  12291, 
that  this  final  rule  does  not  constitute  a 
major  rule  because  it  will  not  have  an 
aimual  impact  on  the  economy  of  $100 
million  or  more,  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  any  industries,  any 
governmental  agencies  or  any 
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geographic  regions  or  otherwise  meet 
the  thresholds  of  the  Executive  Order. 

Except  to  correct  three  very  minor 
technical  errors,  the  purpose  of  this 
document  is  to  respond  to  comments 
received  on  a  proposed  rule  and  a  &ial 
rule  on  the  same  subject.  These 
technical  corrections  will  not  result  in 
any  economic  impact.  Therefore,  these 
final  regulations  will  not  meet  any 
threshold  criteria  of  the  Executive 
Order. 

Regulatory  Flexibility  Act 

The  Secretary  certifies  under  5  U.S.C. 
605(b),  as  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L  90-354),  that 
these  final  regulations  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  above,  the  docimient  effects  only 
three  very  minor  technical  changes, 
which  should  have  no  impact  on  any 
entities;  the  remainder  of  the  document 
responds  to  comments.  The  responses 
have  no  economic  effect  on  affected 
small  entities.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required. 

List  of  Subjects  in  42  CFR  Part  420 

Abuse,  Administrative  practice  and 
procedure.  Contracts  (Agreements), 
Conviction,  Convicted,  Courts, 
Exclusion,  Fraud,  Health  care.  Health 
facilities.  Health  maintenance 
organizations  (HMO),  Health 


professions.  Health  suppliers. 
Information  (disclosure).  Lawyers, 
Medicaid,  Medicare,  Penalties, 
Professional  Standards  Review 
Organizations  (PSRO),  Reporting  and 
recordkeeping.  Requirements, 
Supervision. 

PART  420— PROGRAM  INTEGRITY 

42  CFR  Part  420,  Subpart  D  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  420, 
Subpart  D  is  revised  as  follows: 

Authority:  Sees.  1102,  ia61(u),  1881(v], 
ia62(d),  1862(e],  186e(b).  1871, 1902(a)  and 
1903(i)  of  the  Social  Security  Act  (42  U.S.C. 
1302, 1395x(u),  1395x(v).  1395y{d),  1395y(e), 
1395cc(b],  1395hh.  1396a(a).  and  1396b(i}). 

2.  Section  420.301  is  amended  by 
revising  the  definition  of  "provider"  as 
follows: 

§420.301    Definition. 


"Provider"  means  a  hospital,  skilled 
nursing  facility,  home  health  agency, 
hospice  or  comprehensive  outpatient 
rehabilitation  facility,  or  a  related 
organization  (as  defined  in  §  405.427  of 
this  chapter)  of  any  of  these  providers. 

3.  Section  402.302  is  amended  by 
revising  paragraph  (c)  as  follows: 


S  420.302    Requireinefrtfor 
In  contract*. 


(c)  Prohibition  against  Medicare 
reimbursement  If  a  contract  subject  to 
the  requirements  of  this  subpart  does 
not  contain  the  clause  required  by 
paragraph  (b)  of  this  sectioa  HCFA  will 
not  re^Tiburse  the  provider  for  the  cost 

sof  the  services  furnished  under  the 
Contract  and  will  recoup  any  payments 

.previously  made  for  services  under  the 
contract.  However,  in  order  to  avoid 
nonreimbursement  or  recoupment, 
providers  will  have  imtil  July  30. 1983.  to 
amend  those  contracts  entered  into  or 
renewed  after  December  5, 1980,  and 
before  January  31, 1983,  that  do  not 
conform  to  the  requirements  of 
paragraph  (b)  of  this  section. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare — Hospital 
Insurance) 

Dated:  December  18, 1983. 

Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  March  12. 1984. 

Margaret  M.  Heckler, 

Secretary. 

(FR  Doc  84-8183  Filed  4-S-8C  8.-46  ami 
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Proposed  Rules 


Federal  Register 
Vol.  49,  No.  68 
Friday.  April  6,  1964 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rul^  and 
regulations.  The  purpose  pf  these  notices 
B  to  give  interested  persDns  an 
opportunity  to  participate  in  ttie  rule 
maiung  prior  to     the  adoption  of  the  final 
rules. 
1- 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  53  and  54  |  . 

Standards  for  Grades  of  Barrow  and 
GMt  Carcasses  and  Standards  for 
Grades  of  Slaughter  Barows  and  Gilts 

agency:  Agriculture  Ma  rketing  Service 
(AMS).  USDA. 
ACTKHC  Proposed  rule. 


SUMNUUrr:  This  propose  1  rule  would 
revise  the  official  U.S.  si  andards  for 
grades  of  barrow  and  gi  t  carcasses  and 
the  associated  standard^  for  grades  of 
slaughter  barrows  and  gjilts.  The  present 
grades  are  based  on  the  average  of  three 
backfat  thickness  measurements, 
carcass  length,  and  muscling.  The 
primary  goals  of  the  proposed  revisions 
arc:  (1)  to  simplify  the  application  of 
standards,  (2)  to  provide  grades  which 
more  acciu-ately  reflect  tctual  yields  of 
lean  cuts,  and  (3)  to  mone  evenly 
distribute  carcasses  ami  mg  several 
grades.  These  goals  woi  Id  be  achieved 
by  basing  the  grade  on  tpe  backfat 
thickness  over  the  last  rib,  with  an 
adjustment  up  or  down  for  superior  or 
inferior  muscling,  respectively.  The 
proposed  grades  would  more  nearly 
reflect  current  industry  |)racUces,  and 
would  make  market  reports,  based  on 
the  official  grades,  mora  meaningful  to 
producers. 

DATE:  Comments  must  ae  received  on  or 
before  July  5. 1984.         I 
addresses:  Written  cofiments  to: 
Standardization  and  Review  Brach, 
Livestock  Division,  AMS,  2-M  Annex, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250i  Comments  must 
be  signed  and  include  the  address  of  the 
sender  and  should  bearireference  to  the 
date  and  page  number  qf  this  issue  of 
the  Federal  Register.  Siace  the 
comments  will  be  considered  in  the 
resolution  of  this  propo|al,  they  should 
include  definitive  information  which 
explains  and  supports  ttie  sender's 
views.  All  written  subniissions  will  be 
made  available  for  public  inspection  at 
the  Standardization  and  Review  Brach, 
Livestock  Division,  AMS.  2-M  Annex, 
Juring  regular  business  'hours. 


FON  FUftTHER  INFORMATION  CONTACT. 

Dr.  Michael  L  May,  Chief, 
Standardization  and  Review  Branch, 
Livestock  Division,  Argicultural 
Marketing  Service.  Washington,  D.C. 
20250,  (202)  447-4486. 

SUPPLEMENTARY  INFORMATION: 
Regulatory  Impact  Analysia 

This  proposed  action  has  been 
reviewed  USDA  procedures  established 
to  implement  Executive  Order  12291  and 
has  been  classiHed  as  a  non-major  rule 
pursuant  to  sections  1(b)(1).  (2).  and  (3) 
of  that  order  because:  (1)  It  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  it  will  not  result  in  a 
major  increase  in  costs  of  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
Agencies,  or  geographic  regions;  and  (3) 
it  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354.  5  U.S.C. 
601  et  seq.).  which  deals  with  the  impact 
of  regulations  on  small  entities,  have 
also  been  satisfied,  in  that  W.  T. 
Manley,  Deputy  Administrator. 
Agrictiltural  Marketing  Service,  has 
certified  that  this  proposed  rule  would 
not  have  a  significant  impact  on  a 
substanial  number  of  small  entities, 
because:  (i)  The  proposed  standards 
would  more  nearly  reflect  current 
industry  practices,  and  would  make 
market  reports,  based  on  the  official 
standards,  more  meaningful  to 
producers,  (ii)  the  standards  are  applied 
equally  by  employees  of  or  persons 
authorized  by  the  Department  to  all  size 
entities,  and  (iii)  the  use  of  the 
standards  is  voluntary. 

« 

Background 

The  grading  of  hogs  and  pork 
carcasses  (barrows,  gilts,  and  sows)  is  a 
volimtary  service,  provided  tmder  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621  et  seq.),  which  is 
designed  to  facilitate  the  marketing  of 
livestock  and  meat.  Official  grade 
standards  for  slaughter  barrows  and 
gilts  (7  CFR  Part  53)  and  for  barrow  and 
gilt  carcasses  (7  CFR  Part  54]  were 
adopted  in  1952,  and  changes  were 


made  in  1955  and  1968  to  reflect 
improvements  in  hogs  through  the  years. 

The  official  grade  standards  have 
been  used  sparingly  as  a  means  of 
identifying  pork  carcasses  for  value. 
This  is  because  the  grades  are  primarily 
measures  of  yields  of  lean  cuts  and, 
since  most  pork  carcasses  are  processed 
in  the  plant  where  the  hogs  are 
slaughtered,  most  of  the  variation  in 
yield  is  removed  before  the  meat  is 
marketed.  However,  the  grades  are  used 
more  extensively  in  the  trading  of  live 
hogs,  and  are  oftem  the  basis  for  sorting 
systems  used  by  packing  plants  for 
grade  and  yield  buying  and  their  own 
selling  systems.  Federal  maket  news 
reports,  which  are  widely  used  by 
produces  to  establish  their  marketing 
plans,  are  based  exclusively  on  the 
official  live  hog  grades.  Also,  in  some 
states  the  grades  are  used  to  sort  hogs  in 
officially  graded  sales  of  slaughter  hogs. 

Need  for  Changes 

Changes  were  made  in  the  pork  grade 
standards  in  1955  and  1968  to  reflect 
improvements  in  the  hogs  being 
produced.  When  the  revised  standards 
became  effective  in  1968,  it  was 
estimated  that  the  grade  distribution 
was;  U.S.  No.  1.  8  percent;  U.S.  No.  2.  42 
percent;  U.S.  No.  3,  36  percent;  U.S.  No. 
4. 12  percent;  and  U.S.  Utility.  2  percent 
Since  1968,  it  is  evident  that  continued 
improvements  have  been  made  in  hog 
production,  particularly  in  reducing  the 
amount  of  fat  on  pork  carcasses.  A  1980 
survey  of  over  36,000  pork  carcasses 
found  the  following  grade  distribution: 
U.S.  No.  1.  71.7  percent;  U.S.  No.  2.  24.2 
percent;  U.S.  No.  3.  3.7  percent:  U.S.  No. 
4.  0.3  percent  and  U.S.  Utility.  0.1 
percent.  These  data  indicate  that 
tremendous  changes  have  taken  place  in 
the  past  15  years  and  that  realignment  of 
the  grade  lines  is  necessary  if  the  grades 
are  to  be  useful  tools  to  sort  hogs  and 
pork  carcasses  by  yield  of  lean  cuts  and 
value. 

As  adopted  in  1968  (33  FR  5081)  the 
expected  yield  of  four  lean  cuts  for  each 
grade  was:  U.S.  No.  1.  53  percent  and 
oven  U.S.  No.  2.  50  to  52.9  percent  U.S. 
No.  3, 47  to  49.9  percent  and  U.S.  No.  4. 
less  than  47  percent.  Since  that  time  a 
number  of  research  studies,  including 
studies  at  Texas  A&M  University  in  1972 
and  at  the  U.S.  Meat  Animal  Research 
Center  in  1981,  have  shown  higher  yields 
for  each  grade  than  those  indicated  in 
the  official  standards,  due  in  part  to 
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improvements  in  the  hogs  produced.  The 
best  evidence  indicates  that,  based  on 
the  present  standards,  the  actual  yields 
for  each  grade  are  about  3  percent 
higher  than  shown  above.  This  situation 
is  further  evidence  of  a  need  for  changes 
in  the  ofHcial  grade  standards. 

A  final  indication  of  the  need  for 
changes  in  the  pork  grade  standards  is 
the  complexity  of  the  present  standards 
and  the  difficulty  of  applying  them 
rapidly.  The  primary  reason  that  pork 
carcasses  are  seldom  officially  graded  is 
that  they  are  usually  processed  in  the 
plant  where  the  hogs  are  slaughtered, 
removing  much  of  the  variation  which 
the  grades  predict.  However,  even  when 
pork  carcasses  are  graded  by  packing 
plant  employees  for  the  plant's  own 
purposes,  the  official  standards  are  not 
used.  This  is  because  to  use  the  official 
standards  [7  CFR  Part  54)  (based  on  the 
average  of  three  backfat  thickness 
measurements,  carcass  length,  and 
muscling]  would  be  too  time  consuming 
for  high  speed  operations  wliich  may 
slaugther  and  process  over  7000  pork 
carcasses  each  day.  A  simpler  system, 
using  fewer  measurements  and 
evaluations,  is  needed  before  the  grades 
can  be  used  in  modem  operations. 

Options  for  Revising  the  Standards 

In  reviewing  the  possibilities  for 
changing  the  pork  carcass  grade 
standards,  four  options  were  identified. 
They  were:  (1)  Maintain  the  present 
standards  and  current  grade  lines;  (2) 
Maintain  the  present  basic  grading 
system,  but  shift  the  grade  lines  to 
distribute  the  carcasses  more  uniformly 
through  several  grades;  (3)  Develop  an 
updated  grading  system  along  lines 
similar  to  the  present  standards;  and  (4) 
Develop  a  simplied  systeqi  of  grading. 
Each  of  these  options  has  some 
arguments  for  and  against  it  and  will  be 
discussed  in  the  succeeding  paragraphs. 

Maintain  the  Present  Standards 

The  survey  that  found  71.7  percent  of 
the  carcasses  were  in  the  U.S.  No.  1, 
grade  is  a  very  strong  justification  for 
some  type  of  grade  changes.  If  70  to  80 
percent  of  the  carcasses  were  in  the  U.S. 
No.  2,  or  No.  3  grade,  the  need  for  a 
change  would  be  much  less.  Those 
grades  are  limited  in  variation,  and  such 
a  situation  would  be  indicative  of 
limited  cutability  (yield  of  trimmed  4 
lean  cuts)  variation  in  the  pork  carcass 
population.  However,  since  the  U.S.  No. 
1  grade  is  open  ended,  having  over  70 
percent  of  the  carcasses  in  this  grade 
indicates  that  a  large  variation  in 
cutability  is  not  being  explained  by  the 
grades.  Also,  scientific  research  reports 
published  by  a  number  of  universities 
and  reviewed  by  USD  A  indicate  that  the 


present  standards  underestimate  the 
lean  cut  yield  of  pork  carcasses  in  all 
grades,  eq}ecially  the  U.S.  No.  1  grade. 

Shift  Grade  Lines 

Under  the  present  standards  (7  CFR 
Part  54)  the  maximum  average  backfat 
thickness  for  a  30-inch,  thick  muscled 
carcass  to  be  a  U.S.  No.  1  is  1.40  inches. 
If  the  maximum  fat  thickness  for  such  a 
carcass  to  be  a  U.S.  No.  1  was  changed 
to  1.00  inch  (a  downward  shift  of  0.4 
inches  of  fat  for  each  grade),  a 
significant  shift  would  occur  in  the  pork 
carcass  grade  distribution.  Under  the 
present  standards  (7  CFR  Part  54) 
average  hogs  are  U.S.  No.  I's.  If  the 
grade  lines  were  shifted,  only  superior 
hogs  would  be  U.S.  No.  I's.  A 
corresponding  shift  could  be  made  for 
the  expected  lean  cut  yield  for  each 
grade.  Such  changes  would  result  in  the 
grades  being  more  meaningful  for 
explaining  price  differentials  in  market 
news  reports  and  as  measures  of 
cutabiUty.  However,  such  a  change 
would  only  be  a  patchwork  solution 
when  more  basic  changes  may  be 
needed  to  improve  grading  speed  and 
accuracy  and  explain  price  differentials. 

Updated  System  Similar  to  Present 
Standards 

The  1972  Texas  A&M  University  study 
and  other  research  studies  have  shown 
that  the  two  best  measures  of  pork 
carcass  cutabihty  are  loin  eye  area  and 
fact  thickness  over  the  loin  eye. 
However,  because  the  loin  eye  is  not 
normally  exposed  in  a  pork  carcass, 
these  factors  are  not  available  for  pork 
carcass  grading  purposes.  Lacking  these 
factors,  a  system  using  the  current  grade 
factors  (average  backfat  thickness, 
carcass  length,  and  muscling)  (7  CFR 
Part  54)  is  probably  the  most  accurate 
for  predicting  cutability.  If  accuracy  in 
predicting  cutability  were  the  only 
consideration,  an  updated  system  very 
similar  to  the  current  grading  system 
would  have  to  be  selected.  However, 
this  solution  would  not  address  the  need 
for  a  simpler  system  which  could  be 
rapidly  applied.  Since  the  present 
standards  are  very  difficult  to  apply 
under  industry  conditions,  this  has  to  be 
a  major  consideration  if  the  grades  are 
to  gain  acceptance  and  use  in  the 
industry. 

Simplified  Grading  System 

In  1982,  after  several  years  of  study, 
the  National  Pork  Producers  Council 
(NPPC)  published  its  "Lean  Guide  to 
Pork  Value,"  an  index  system  using  last 
rib  backfat  thickness,  muscling,  and 
carcass  weight,  as  a  suggested  measure 
of  pork  carcass  value.  USDA  was  urged 
to  adopt  this  or  a  similar  system  for  pork 


carcass  grading.  The  advantage  of  this. 
or  any  other,  simplified  system  ig  that  it 
could  be  rapidly  applied  and  might 
result  in  increased  usage  and 
acceptance  of  the  official  grade 
standards.  A  simplified  system  might 
also  be  more  adaptable  to  the  future 
development  of  a  grading  system  which 
would  incorporate  use  of  various 
electronic  or  mechanical  devices.  The 
biggest  disadvantage  of  such  a  system  is 
that,  by  its  very  nature,  it  would  be  less 
accurate  for  predicting  cutability  than 
more  comprehensive  grading  systems. 

Option  Selected 

After  considering  all  the  advantages 
and  disadvantages  cf  each  of  these 
options,  we  beheve  that  a  simplified 
grading  system,  which  could  be  rapidly 
applied  and  which  is  as  accurate  as 
possible  while  at  the  same  time  being 
acceptable  for  program  purposes,  should 
be  developed.  Since  the  average  of  three 
backfat  thickness  measurements  cannot 
be  determined  rapidly,  it  appears  that  a 
single  fat  thickness  measurement  should 
be  used.  In  addition,  if  was  initially 
decided  to  consider  using  carcass 
weight  as  a  replacement  for  carcass 
length  as  a  grade  factor,  but  for  the 
reasons  discussed  below,  neither 
carcass  weight  nor  length  are  being 
proposed  as  grade  factors.  It  was  further 
decided  to  propose  the  use  of  fewer 
muscling  scores.  Also,  the  grading 
system  would  continue  to  have  four 
numerical  grades  based  on  the 
percentage  yield  of  trimmed  four  lean 
cuts  (ham,  loin,  picnic  shoulder,  and 
Boston  butt)  ft-om  the  carcass.  From 
these  basic  decisions  proposed  changes 
in  the  grade  standards  were  developed. 

Development  of  Proposed  Standards 

In  1972,  USDA  contracted  with  Texas 
A4M  University  to  conduct  a  study  of 
pork  carcass  cutability  for  possible  use 
in  revising  the  pork  grade  standards. 
That  study  was  conducted  and  reported 
in  1975  (Journal  of  Animal  Science 
41:1318)  by  Dr.  H.  Russell  Cross. 
However,  although  certain  grade 
changes  were  indicated  by  the  results  of 
that  study,  there  was  little  industry 
support  for  revising  the  grades.  In  1980, 
as  interest  was  renewed  in  updating  the 
pork  gi'ade  standards,  USDA  initiated 
the  most  recent  survey  of  pork  carcass 
grades  (consist  study]  and  cooperated 
with  Iowa  State  University,  the 
University  of  Wisconsin,  the  University 
of  Nebraska,  and  the  NPPC  in  a  study  of 
pork  production  and  cutability.  When 
the  results  of  these  studies  became 
available,  it  was  decided  that  revisions 
of  the  pork  grade  standards  were 
necessary,  since  they  showed  that  over 
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71  percent  of  the  pork  carcasses  were  in 
the  top  grade  and  the  yield  of  trimmed 
four  lean  cuts  was  underestimated  in  all 
grades. 

Since  the  NPPC  study|wa8  not 
specifically  designed  to  evaluate  the 
grade  standards,  it  was  lacking  in  low 
yielding  pork  carcasses  and,  therefore,  it 
was  not  deemed  acceptable  as  the  sole 
basis  for  revising  the  poj-k  grade 
standards.  After  considering  all  the 
possibilities,  it  was  decided  to  use  the 
Texas  A&M  data  after  weighting  the 
data  based  on  the  back&t  thickness 
variation  found  in  the  1^  grade  survey. 

From  the  weighted  TeScas  A4M  data,  a 
number  of  regression  equations  were 
developed  as  measures  of  yields  of  four 
lean  cuts  using  various  lat  thickness 
measurements,  carcass  length,  carcass 
weight,  and  several  muscling  score 
combinations.  After  all  factors  were 
evaluated,  an  equation  «sing  last  rib 
backfat  thickness  (LRBF]  and  muscling 
(three  levels)  was  selected.  Carcass 
length  and  carcass  wei^t  were  both 
considered  as  grade  factors  but  were 
rejected  because  neithef  of  them 
increased  the  accuracy  Of  the  equation 
enough  to  justify  their  use.  Last  rib 
backfat  thickness  was  selected  because 
the  first  rib  measurement  alone  resulted 
in  less  accurate  regression  equations, 
and  industry  practices  in  splitting 
carcasses  frequently  ms  ke  it  impossible 
to  obtain  the  last  lumbar  measurement. 

The  regression  equation  selected  to 
predict  percent  of  four  lean  cuts  (%4LC), 
based  on  last  rib  backfat  thickness 
(LRBF)  and  muscling  (^US).  Is  as 
follows: 

%  4LC= 66.55- (12.214  X 
LR  BF)  -«-  (3.006  X  MUS). 

This  equation  was  converted  into  a 
grading  system  in  a  process  requiring 
several  steps. 

The  first  step  in  the  pi'ocess  of 
converting  the  cutability  equation  into  a 
grading  system  was  to  determine  the 
desired  width  of  each  grade  in  terms  of 
some  factor.  The  width  pf  the  present 
grades  (7  CFR  Part  54)  i^  3.0  percent  of 
four  lean  cuts  and  0.30  iiches  of  backfat 
thickness.  This  width  irt  terms  of  yield 
was  still  considered  acceptable,  but 
there  was  some  acaden^ic  and  industry 
interest  in  reducing  the  jwidth  in  terms  of 
fat  thickness.  Therefore,  several  fat 
thickness  widths  were  tried  to  asceriain 
what  impact  they  would  have  on 
percent  of  four  lean  cut>.  To  accomplish 
this,  the  beta  value  for  |at  thickness  in 
the  cutability  equation  (12.214)  was 
multiplied  by  0.20,  0.25.!and  0.30  inches 
and  resulted  in  yield  widths  of  2.44.  3.05, 
and  3.66  percent,  respectively.  It  is 
proposed  to  use  0.25  inches  backfat 
thickness  as  the  width  i  >f  the  grade 


because  it  gives  a  yield  width  which 
rounds  to  the  same  width  as  the  current 
grades  (3.0  percent),  and  because 
ft-actions  of  this  width  could  be  easily 
used  in  a  simplified  (shortcut)  grading 
method.  Also,  the  value  for  yield  width 
(3.05%)  was  very  close  to  the  beta  value 
for  muscling  (3.006)  in  the  cutability 
equation,  promising  a  simple  method  of 
using  muscling  in  the  shortcut  grading 
method.  The  width  of  the  grade  in  terms 
of  muscling  (1.016)  was  then  calculated 
based  on  this  relationship. 

After  the  grade  width  was 
determined,  an  equation  to  calculate 
grade  (rather  than  yield)  was  developed 
by  dividing  the  grade  width  for  that 
factor  into  one.  Thus,  one  divided  by 
0.25  (LRBF  width)  resulted  in  a  beta 
value  of  4.0  for  LRBF  in  the  equation, 
and  one  divided  by  1.016  (muscling 
width)  a  value  of  0.98.  The  beta  value 
for  muscling  was  rounded  to  1.0  for  use 
in  the  equation.  The  resulting  equation 
is:  Carcass  grade = X + (4.0  X  LRBF)  - 
(1.0  X  MUS),  with  X  being  the  intercept 
value  (constant)  which  is  determined  by 
where  the  grade  lines  are  drawn.  In  this 
equation,  muscling  is  coding  as  thin  or 
LdFerior  (current  slightiy  thin  or  les8)=l, 
average  (current  moderately  thick  and 
thick) =2,  and  thick  or  superior  (ciurent 
very  thick)  =  3. 

Under  the  present  grade  standards  the 
average  pork  carcass  is  graded  U.S.  No. 
1.  It  is  proposed  that  an  average  carcass 
(average  muscling  and  average  LRBF)  be 
graded  U.S.  No.  2.  At  this  point,  with  a 
tentative  grade  system  developed,  a     - 
field  test  of  the  proposed  standards  was 
undertaken.  Over  a  period  of  three 
months,  data  were  collected  on  1499 
pork  carcasses  slaughtered  at  six 
different  locations  around  the  country. 
There  1499  carasses  had  an  average  last 
rib  backfat  thickness  of  1.14  inches.  The 
muscling  distribution  was:  Thick/ 
Superior,  14.1  percent;  Average,  76.7 
percent;  and  "niin/Inferior,  9.1  percent. 
Compared  to  the  1980  grade  survey 
there  were  fewer  superior  muscled  and 
more  inferior  muscled  carcasses  in  this 
test,  but  the  differences  were  not  great. 
In  the  1980  study  only  average  backfat 
thickness  was  recorded  but,  based  on 
that  data  and  the  Texas  A&M  Stiidy,  the 
average  last  rib  backfat  thickness  was 
estimated  to  be  between  1.10  and  1.20 
inches.  The  1.14  inches  found  during  the 
field  testing  was  within  that  range. 

With  1.14  inches  as  the  average  last 
rib  backfat  thickness,  it  was  tentatively 
decided  to  use  1.00-1.24  inches  as  the 
width  of  the  U.S.  No.  2  grade.  Therefore, 
the  U.S.  No.  1  grade  would  be  less  than 
1.00  inch,  the  U.S.  No.  3  grade  would  be 
1.25-1.49  inches,  and  the  U.S.  No.  4 
grade  would  be  1.50  inches  and  over  in 
last  rib  backfat  thickness.  Using  these 


last  rib  backfat  ranges  and  adjusting  for 
muscling  the  grade  distribution  of  the 
1499  carcasses  measured  was:  U.S.  No. 
1.  27.6  percent;  U.S.  No.  2,  38.9  percent; 
U.S.  No.  3,  23.5  percent;  and  U.S.  No.  4, 
10.0  percent.  The  appropriate  intercept 
value  (X)  in  the  grade  equation  was  then 
determined  to  be  zero  (0). 

The  field  testing  of  these  proposed 
standards  (including  live  animal  and 
carcass  evaluations)  indicates  that  the 
changes  are  feasible  and  would  improve 
the  usefulness  of  the  pork  grades. 

As  referenced  in  9  53.152  the  grades  of 
slaughter  barrows  and  gilts  are  intended 
to  be  directly  related  to  the  grades  of  the 
carcasses  they  produce.  Accordingly, 
the  proposed  changes  to  the  grades  for 
carcasses  in  Part  54  will  necessitate 
conforming  changes  to  Part  53,  as 
appropriate. 

In  summary,  the  changes  involved  in 
these  proposed  amendments  to  the 
standards  for  grades  of  barrow  and  gilt 
carcasses  and  the  standards  for  grades 
of  slaughter  barrows  and  gilts  would 
provide  for  the  following: 

(1)  Revised  grades  would  be  based  on 
last  rib  backfat  thickness  and  muscling 
(7  CFR  54.13(e),  proposed). 

(2)  Only  three  levels  of  muscling 
(thick,  average,  and  thin)  would  be 
recognized  (7  CFR  54.134(h),  proposed). 

(3)  The  width  of  the  grades  would  still 
be  3.0  percent  of  four  lean  cuts,  but  the 
expected  yield  from  each  proposed 
grade  would  be  7.4  percent  higher  than 
for  the  present  grades  (7  CFR  54.134(d), 
proposed). 

(4)  The  lines  between  Grades  1  and  2, 
2  and  3,  and  3  and  4  would  be  set  at  1.0, 
1.25,  and  1.50  inches  of  last  rib  backfat 
thickness,  respectively  (7  CFR  54.135(a) 
proposed). 

List  Of  Subjects 

7  cm  PART 53 

Livestock,  barrows  and  gilts,  grading 
and  certification,  standards. 

7  CFR  Part  54 

Pork  carcasses,  meat  and  meat 
products,  grading  and  certification, 
standards. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  that  the  official 
U.S.  standards  for  grades  of  barrow  and 
gilt  carcasses  in  7  CFR  Part  54  and  for 
grades  of  slaughter  barrows  and  gilts  in 
7  CFR  Part  53  be  revised  as  set  forth 
below. 

Not*. — ^In  this  document,  new  or  revised 
text  is  enclosed  by  arrows  (►  ^). 
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PART  54— MEATS,  PREPARED  MEATS, 
AND  MEAT  PRODUCTS  (GRADING, 
CERTIFICATION.  AND  STANDARDS) 

1.  The  authority  citation  for  Part  54  is 
as  follows: 

Authority:  Sec.  203. 60  Stat.  1067.  as 
amended:  Sec.  205. 60  Stat.  1090,  as  amended 
(7  U.S.C.  1622  and  1624). 

2.  A  new  §  54.131  would  be  added  to 
Subpart  B,  and  S9  54.132-54.135.  would 
be  revised  to  read  as  follows: 

Subpart  B— Standard* 
Pork  Carcasses 

».  §  54.131     Scope. 

These  standards  for  grades  of  pork 
are  written  primarily  in  terms  of 
carcasses.  However,  they  also  are 
applicable  to  the  grading  of  sides.  To 
simplify  the  phrasing  of  the  standards, 
the  words  "carcass"  and  "carcasses" 
are  used  also  to  mean  "side"  or 
"sides."  ^ 

S  54.132    Ba«*«  for  porfc  carcass 
standards. 

The  ►official  standards  for  pork 
carcass  grades -<  provide  for  segregation 
according  to  (a)  class,  as  determined  by 
the  apparent  sex  condition  of  the  animal 
at  the  time  of  slaughter,  and  (b)  grade, 
which  reflects  quahty  and  the  expected 
yield  of  lean  cuts  in  the  carcass. 

S  54.133    Porte  carcass  classes. 

The  Five  classes  of  {>ork  carcasses, 
comparable  to  the  same  five  classes  of 
slaughter  hog.s.  are  barrow,  gilt,  sow,  stag, 
and  boar,  carcasses.  ►The  official 
standards  provide  for  the  grading  of 
barrow,  gilt,  and  sow  carcasses.  Grades 
are  not  provided  for  stag  and  boar 
carcasses.  •< 

{54.134    Application  Of  Standards  for 
grades  of  barrow  and  gilt  carcasses. 

►(a)  Grades  for  barrow  and  gilt 
carcasses  are  based  on  two  general 
considerations:  (1)  Quality — ^which 
includes  characteristics  of  the  lean  and 
fat,  and  (2)  the  expected  yield  of  the  four 
lean  cuts  (ham,  loin,  picnic  shoulder, 
and  Boston  butt). 

(b)  Two  general  levels  of  quality  are 
recognized:  acceptable  and 
unacceptable.  The  quality  of  the  lean  is 
best  evaluated  by  a  direct  observation 
of  its  characteristics  in  a  cut  surface, 
and  when  a  cut  surface  of  a  major 
muscle  is  available,  this  shall  be  used  as 
the  basis  for  the  quality  determination. 
Quality  of  the  lean  is  described  in  terms 
of  characteristics  of  the  loin  eye  muscle 
at  the  10th  rib.  When  this  surface  is  not 
available,  other  exposed  major  muscle 
surfaces  can  be  used  for  quaUty 
determinations  based  on  the  normal 


development  of  the  characteristics  in 
relation  to  those  described  for  the  loin 
eye  muscle  at  the  10th  rib.  When  a 
major  muscle  cut  surface  is  not 
available,  the  quality  of  the  lean  shall  be 
evaluated  indirectly  based  on  the 
quality-indicating  characteristics  that 
are  evident  in  the  carcass.  These  include 
funmess  of  type  fat  and  lean,  amount  of 
feathering  between  the  ribs,  and  color  of 
the  lean.  The  degree  of  external  fatness, 
as  such,  is  not  considered  in  evaluating 
the  quality  of  the  lean.  However,  a  pork 
carcass  must  have  a  belly  with  sufficient 
thickness  to  be  suitable  for  bacon 
production  to  be  considered  acceptable 
in  quality.  Belly  thickness  is  determined 
by  an  overall  evaluation  of  its  thickness, 
with  primary  consideration  being  given 
to  the  thickness  along  the  navel  edge 
and  the  thickness  of  the  belly  (flank) 
pocket. 

(c)  For  barrow  and  gilt  carcasses  with 
the  minimum  acceptable  lean  quality, 
the  cut  surface  of  die  loin  eye  muscle  at 
the  10th  rib  will  be  slightly  firm,  have  a 
slight  amount  of  marbling,  and  be 
grayish  pink  to  moderately  dark  red  in 
color.  For  intact  carcasses,  minimum 
acceptable  quality  of  lean  is  indicated 
by  a  slight  amount  of  feathering,  fat  that 
is  slightly  firm,  and  lean  that  is  slightly 
firm  and  grayish  pink  to  moderately 
daik  red  in  color.  The  belly  is  at  least 
slightly  thick  with  a  minimum  of  0.8  inch 
of  thickness  at  any  point.  Barrow  and 
gilt  carcasses  which  meet  or  exceed 
these  minimum  quality  requirements  are 
eligible  for  one  of  the  four  numerical 
grades  which  reflect  expected  yields  of 
four  lean  cuts.  Barrow  and  gilt  carcasses 
with  unacceptable  quality  are  graded 
U.S.  Utility.  Also  graded  U.S.  Utility- 
regardless  of  their  development  of  other 
quality-indicating  characteristic — are 
carcasses  which  are  soft  and/or  oily,  or 
are  pale,  soft,  and  exudative  (PSE). 

(d)  Barrow  and  gilt  carcasses  which 
have  indications  of  acceptable  lean 
quality  and  acceptable  belly  thickness 
are  placed  in  one  of  four  grades, 
denoted  by  numbers  1  through  4.  These 
grades  are  based  entirely  on  the 
expected  carcass  yields  of  the  four  lean 
cuts,  and  no  consideration  is  given  to  a 
development  of  quality  superior  to  that 
described  as  minimum  for  these  grades. 
The  expected  yields  of  the  four  lean  cuts 
for  each  of  these  four  grades  are  shown 
in  Table  1. 

Table  1.— Expected  Yields  of  the  Four 
Lean  Cuts,  by  Grade,  Based  on  Chilled 
Carcass  Weight  • 


Table  1.— Expected  Yields  Of  the  Rxm 
I.EAN  Cuts,  by  Grade.  Based  on  Chilleo 
Carcass  Weight  '—Continued 
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US  No.  3.. 
U.S.  No.  4.. 


YWd 


54.4  to  57  J  panxnt 
Law  tan  54  4 


Qr«l* 


U.S.Na  1 
U.S.Na2 


YMd 


60.4  pofconi  snd  aw 
S7.4  to  80.3  pwoanL 


■TlWM  yiatdi  •■  b*  w^amntttf 
boMd  on  hot  caicaH  ■■igtn 

The  yields  shown  in  Table  1  are  based 
on  cutting  and  trimming  methods  used 
by  the  U.S.  Department  of  Agriculture  in 
developing  the  standards.  (These  cutting 
and  trimming  methods  may  be  obtained 
from  the  Livestock  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250.) 
Other  cutting  and  trimming  methods 
may  result  in  different  yields.  For 
example,  if  more  fat  is  left  on  the  four 
lean  cuts  than  prescribed  in  the  USDA 
methods,  the  yield  of  each  grade  will  be 
higher  than  indicated.  However,  such  a 
method  of  trimming,  if  appUed 
uniformly,  should  result  in  similar 
differences  in  yields  between  grades. 

(e)  The  grade  of  a  barrow  or  gilt 
carcass  is  determined  by  considering 
two  characteristics:  (1)  The  backfat 
thickness  over  the  last  rib  and  (2)  the 
degree  of  muscling  (thickness  of 
muscling  in  relation  to  skeletal  size). 

(f)  The  amount  of  external  fat  on  a 
barrow  or  gilt  carcass  is  the  major  factor 
affecting  the  yield  of  lean  cuts.  As  the 
amoimt  of  external  fat  increases  the 
yield  of  lean  cuts  decreases.  An 
accurate  evaluation  of  the  amount  of 
external  fat  may  be  made  by  measuring 
the  backfat  thickness  at  one  or  more 
points  on  the  carcass.  In  grading  barrow 
and  gilt  carcasses,  the  amount  of 
external  fat  is  considered  by  measuring 
the  backfat  thickness  (including  skin) 
over  the  last  rib,  perpendicular  to  the 
skin  surface.  The  actual  measurement, 
without  adjustment  is  used  for  the  grade 
determination.  Pork  carcasses  with 
average  fatness  will  usuaUy  have  1.1  to 
1.2  inches  of  backfat  over  the  last  rib. 
For  carcasses  that  have  been  skinned, 
one-tenth  inch  is  added  to  the 
measurement  to  compensate  for  the  loss 
of  the  skin,  if  the  skin  has  been  smoothly 
and  evenly  removed.  The  yield  of  four 
cuts  from  skinned  carcasses  will  be 
higher  than  indicated  in  Table  1. 
Carcasses  which  have  had  the  skin 
removed  in  a  rough,  uneven  manner,  or 
which  have  had  more  than  a  slight 
amount  of  trimming  to  remove  bruised 
or  otherwise  damaged  parts,  are 
ineligible  for  grading.  Each  one-tenth 
inch  change  in  backfat  thickness  over 
the  last  rib  changes  the  grade  by  40 
percent  of  a  grade. 
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(g)  The  second  factor  considered  in 
barrow  and  gilt  carcass  grading  is  the 
degree  of  muscling.  The  degree  of 
muscling  is  determined  by  a  subjective 
evaluation  of  the  thickness  of  muscling 
in  relation  to  skeletal  size.  Since  the 
total  thickness  of  a  carcass  is  affected 
by  both  the  amount  of  fi^t  and  the 
amount  of  muscle  in  rel&tion  to  skeletal 
size,  the  fatness  must  also  be  considered 
when  degree  of  muscling  is  evaluated. 
To  best  evaluate  muscling,  primary 
consideration  is  given  to  those  parts 
least  affected  by  fatnesS,  such  as  the 
ham.  In  evaluating  the  ham  for  degree  of 
muscling,  consideration  should  be  given 
to  both  the  stifle  and  back  views.  The 
size  of  the  lumbar  lean  area  and  the 
relative  width  through  die  back  or  loin 
and  through  the  center  6f  the  ham  are 
also  good  indications  ol  muscling. 

(h)  In  barrow  and  gilt  carcass  grading, 
three  degrees  of  musclilig — thick 
(superior),  average,  and  thin  (inferior) — 
are  considered.  In  previous  standards 
(33  FR  5061)  six  degrees  of  muscling 
(very  thick,  thick,  moderately  thick, 
slightly  thin.  thin,  and  yery  thin)  were 
recognized.  The  current  thick  (superior) 
muscling  includes  only  those  carcasses 
previously  classed  as  very  thicks  Current 
average  muscling  includes  the  previous 
thick  and  moderately  tl^ick  degrees,  and 
the  current  thin  (inferior)  muscling 
includes  the  previous  slightly  thin,  thin, 
and  very  thin  degrees.  Carcasses  with 
thick  muscling  and  a  low  degree  of 
fatness  will  be  much  thicker  through  the 
hams  than  through  the  loins  and  the 
loins  will  appear  full  and  well-rounded. 
I'hick  muscled  carcasses  with  a  high 
degree  of  fatness  will  be  slightly  thicker 
through  the  hams  than  through  the  loins, 
will  be  nearly  flat  over  Ithe  loins,  and 
will  have  a  slight  breal4  into  the  sides. 
Thick  muscled  carcasses  will  usually 
have  a  large  lumbar  lean  area  and 
greater  than  average  dQpth  of  chine. 
Average  muscled  carcases  with  a  low 
degree  of  fatness  will  fa(e  thicker  through 
the  hams  through  the  loins,  and  the  loins 
will  appear  slightly  full  and  rounded. 
Carcasses  with  average  muscling  and  s 
high  degree  of  fatness  will  have  about 
equal  thickness  througk  ^  haras  and 
loins.  Carcasses  with  tbin  muscling  and 
a  low  degree  of  fatness  usually  are 
slightly  thicker  through  the  shoulders 
and  the  center  of  the  htms  the  throogh 
the  back  and  the  loins  tvill  appear 
sloping  and  flat.  Thin  muscled  carcasses 
with  a  high  degree  of  fatness  will  be 
wider  through  the  loini  than  through  the 
hams  and  will  have  a  distinct  break 
from  over  the  loins  into  the  sides.  Thin 
muscled  carcasses  will  usually  have  a 
small  lumbar  lean  area  and  less  than 
average  depth  of  chine 


(i)  Barrow  and  gilt  carcasses  with 
average  muscling  will  be  graded 
according  to  their  backfat  thickness  over 
the  last  rib.  Carcasses  with  thin 
muscling  will  be  graded  on  grade  lower 
than  indicated  by  the  backfat  thickness 
over  the  last  rib.  Carcasses  with  thick 
muscling  will  be  graded  one  grade 
higher  than  indicated  by  their  backfat 
thickness  over  the  last  rib  except  that 
carcasses  with  1.75  inches  of  greater 
backfat  thickness  over  the  last  rib  must 
remain  in  the  U.S.  No.  4  grade. 

(j)  The  offlcial  barrow  and  gilt  carcass 
grade  standards  contain  a  mathematical 
equation  for  calculating  the  grade  and  a 
table  for  determining  a  preliminary 
grade  based  on  the  backfat  thickness 
over  the  last  rib.  Also,  the  individual 
grade  specifications  describe  the 
various  combinations  of  muscling  and 
backfat  thickness  over  the  last  rib  which 
qualify  for  that  grade.  •< 

$54,135  SfMcHlcatlon*  for  official  linltMl 
Statat  standards  for  gradas  of  barrow  and 
gHt  carcaasas. 

►(a)  The  grade  of  a  barrow  or  gilt 
carcass  is  determined  on  the  basis  of  the 
following  equation: 

Carcass  grade— (4.0  x  backfat 
thickness  over  the  last  rib,  inches)-(1.0 
X  muscling  score).  To  apply  this 
equation,  muscling  should  be  scored  as 
follows:  thin  musding=l,  average 
muscling =2,  and  thick  muscling =3. 
Carcasses  with  thin  muscling  cannot 
grade  U.S.  No.  1.  The  grade  may  also  be 
determined  by  calculating  a  preliminary 
grade  accord^  to  the  schedule  shown 
in  Table  2,  and  adjoating  up  or  down 
one  grade  for  thidc  or  thin  muscling, 
respectively. 

Table  2.— Preuminary  Carcass  Grade 
Based  on  Backfat  Thickness  Over  the 
Last  Rib 


PmtiTintgy  yrads 

Buom  woman  rtng/t 

tf  5  ^fn  1  

Lawlhwi  liWInch. 

ijS  •*>  7 

1.00  to  1.24  InchM. 

U.S.  Na  3 

U.SNa4.., 

1.2Sto  IMkictiw. 
1.50  inchM  and  ovw.< 

■  CweasM*  wWilMl  rib  IwAtM  mcfcnMi  of  1.75  inches 
or  ovsr  canim  to  gmtod  U.S.  Na  3.  avM  «Mi  Mck 

muadinQ. 

(b)  The  following  descriptions  provide 
a  guide  to  the  characteristics  of  barrow 
and  gilt  carcasses  in  each  grade. '< 

(1)  U.S.  No.  7.^(1)  Barrow  and  gilt 
carcasses  in  this  grade  have  an 
acceptable  quality  of  lean  and  belly 
thickness  and  a  high  expected  yield 
(60.4  percent  and  over)  of  four  lean  cuts. 
U.S.  No.  1  barrow  and  gilt  carcasses 
must  have  less  than  average  backfat 
thickness  over  the  last  rib  with  average 
muscling,  or  average  badcfat  thickness 
over  the  last  rib  coupled  with  thick 
muscling. 


(ii)  Barrow  and  gilt  carcasses  with 
average  muscling  may  be  graded  U.S. 
No  1.  if  their  badcfat  thickness  over  the 
last  rib  is  less  than  1.00  inch.  Carcasses 
with  thick  muscling  may  be  graded  U.S. 
No.  1  if  their  backfat  thickness  over  the 
last  rib  is  less  than  1.25  inches. 
Carcasses  with  thin  muscling  may  not 
be  graded  U.S.  No.  1.-4 

(2)  U.S.  No.  2.^(i)  Barrow  and  gilt 
carcasses  in  this  grade  have  an 
acceptable  quality  of  lean  and  belly 
thickness  and  an  average  expected  yield 
(57.4  to  60.3  percent)  of  four  lean  cuts. 
Carcasses  with  average  backfat 
thickness  over  the  last  rib  and  average 
muscling,  less  than  average  backfat 
thickness  over  the  last  rib  and  thin 
muscling,  and  ^eater  than  average 
backfat  thickness  over  the  last  rib  and 
thick  musding  will  qualify  for  this 
grade. 

(ii)  Pork  carcasses  with  average 
muscling  may  be  graded  U.S.  No  2.  if 
their  backfat  thickness  over  the  last  rib 
is  1.00  to  1.24  inches.  Carcasses  with 
thick  muscling  may  be  graded  U.S.  No.  2 
if  their  backfat  thickness  over  the  last 
rib  is  1.25  to  1.49  inches.  Carcasses  with 
thin  muscling  must  have  less  than  1.00 
inch  of  backfat  thickness  over  the  last 
rib  to  be  graded  U.S.  No.  2.-4 

(3)  U.S.  No.  5.^(i)  Barrow  and  gilt 
carcasses  in  this  grade  have  an 
acceptable  quality  of  lean  and  belly 
thiduiess  and  a  slightly  low  expected 
yield  (54.4  to  57.3  percent)  of  four  lean 
cuts.  Carcasses  with  average  musding 
and  more  than  average  backfat 
thickness  over  the  last  rib.  thin  muscling 
and  average  backfat  thickness  over  the 
last  rib,  and  thick  muscling  and  much 
greater  than  average  backfat  thickness 
over  the  last  rib  will  qualify  for  this 
grade. 

(ii)  Barrow  and  gilt  carcases  with 
average  muscling  will  be  graded  U.S.  No 
3  if  their  backfat  thickness  over  the  last 
rib  is  1.25  to  1.49  inches.  Carcasses  with 
thick  muscling  will  be  graded  U.S.  No.  3 
if  their  backfat  thickness  over  the  last 
rib  is  1.50  to  1.74  inches.  Carcasses  with 
1.75  inches  or  greater  backfat  thickness 
over  the  last  rib  cannot  grade  U.S.  No.  3. 
Carcasses  with  thin  muscling  will  be 
graded  U.S.  No.  3  if  their  backfat 
thickness  over  the  last  rib  is  1.00  to  1.24 
indies. -4 

(4)  U.S.  No.  <.►(!)  Barrow  and  gilt 
carcasses  in  this  grade  have  an 
acceptable  quality  of  lean  and  belly 
thickness  and  low  yield  expected  (less 
than  54.4  percent)  of  four  lean  cuts. 
Carcasses  in  U.S.  No.  4  grade  always 
have  more  than  average  backfat 
thickness  over  the  last  rib,  and  thick, 
average,  or  thin  muscling,  depending  on 
the  d«9«e  to  which  the  backfat 
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thickness  over  the  last  rib  exceeds  the 
average. 

(ii)  Barrow  and  gilt  carcasses  with 
average  muscling  will  be  graded  U.S.  No 
4  if  their  backfat  thickness  over  the  last 
rib  of  1.50  inches  or  greater.  Carcasses 
with  thick  muscling  will  be  graded  U.S. 
No.  4  with  backfat  thickness  over  the 
last  rib  of  1.75  inches  or  greater,  and 
those  with  thin  muscling  will  be  graded 
U.S.  NO.  4  with  1.25  inches  or  greater 
backfat  thickness  over  the  last  rib.  -4 

(5)  U.S.  Utility.^  All  carcasses  with 
unacceptable  quality  of  lean  and  belly 
thickness  will  be  graded  U.S.  Utility, 
regardless  of  their  degree  of  muscling  or 
backfat  thickness  over  the  last  rib.  Also, 
all  carcasses  which  are  soft  and/or  oily, 
or  are  pale,  soft,  and  exudative  [PSE) 
will  be  graded  U.S.  Utility. 

PART  53— UVESTOCK  (GRADING, 
CERTIFICATION.  AND  STANDARDS). 

1.  The  authority  citation  for  Fart  53  is 
as  follows: 

Authority:  Sec.  203,  60  Stat.  1087.  as 
amended:  Sec.  205.  60  Stat.  1090,  as  amended 
(7  U.S.C.  1622  and  1624);  19  FR  74.  as 
amended. 

2.  Sections  53.152  and  53.153  would  be 
revised  to  read  as  follows: 

Subpart  B— Standards 

Swine 

§53.152    AppUcatton  of  standards  for 
gradM  of  slawghtw  tMrrows  and  gilts. 

(a)  Grades  of  slaughter  barrows  and 
gilts  are  intended  to  be  directly  related 
to  the  grades  of  the  carcasses  they 
produce.  To  accomplish  this,  the 
slaughter  barrow  and  gilt  grades  are 
predicated  on  the  same  two  general 
considerations  that  provide  the  basis  for 
the  grades  of  barrow  and  gilt  carcasses: 
(1)  Quality — ►which  includes 
characteristics  of  the  lean  and  firmness 
of  fat,  and  (2)  characteristics  related  to 
the  combined  carcass  yields  of  the  four 
lean  cuts  (ham,  loin,  picnic  shoulder, 
and  Boston  butt). 

(b)  With  respect  to  quality,  two 
general  levels  are  considered,  one  for 
barrows  and  gilts  with  characteristics 
which  indicate  that  the  carcass  will 
have  acceptable  belly  thickness  and 
lean  quality,  and  acceptable  firmness  of 
fat  and  one  for  barrows  and  gilts  with 
characteristics  which  indicate  that  the 
carcass  will  have  unacceptable  belly 
thickness,  lean  quaUty,  and/or  firmness 
of  fat.  The  bellies  of  carcasses  with 
acceptable  quality  are  at  least  slightly 
thick  overall  and  not  less  than  0.6  inches 
thick  at  any  point.  Since  carcass  indices 
of  lean  quality  are  not  directly  evident 
in  slaughter  barrows  and  gilts,  some 
other  factors  in  which  differences  can  be 
noted  must  be  used  to  evaluate  qualityr 


Therefore,  the  amount  and  distribution 
of  external  finish  and  indications  of 
firmness  of  fat  and  muscle  are  used  as 
quality-indicating  factors. 

(c)  Slaughter  barrows  and  gilts  with 
characteristics  which  indicate  they  will 
not  have  an  acceptable  belly  thickness 
or  quality  of  lean  are  graded  U.S.  Utility. 
Also  graded  U.S.  Utility — regardless  of 
their  development  of  other  quality 
indicating  charcteristics — are  slaughter 
barrows  and  gilts  with  indications  that 
they  will  produce  carcasses  which  (1) 
have  pale,  soft,  and  exudative  (PSE) 
lean,  and/or  (2)  have  less  than  slightly 
firm  fat. 

(d)  Four  gMdes— U.S.  No.  1.  U.S.  No. 
2,  U.S.  No.  3,  and  U.S.  No.  4  are  provided 
for  slaughter  barrows  and  gilts  with 
characteristics  which  indicate  that  their 
carcasses  will  have  an  acceptable  level 
of  lean  quality  and  acceptable  firmness 
of  fat  These  grades  are  based  entirely 
on  the  combination  of  factors  that 
predict  the  expected  combined  carcass 
yields  of  the  four  lean  cuts — hams,  loins, 
picnic  shoulders,  and  Boston  butts. 

(e)  The  official  grade  for  slughter 
barrows  and  gilts  having  acceptable 
quality  is  determined  by  considering 
two  characteristics:  the  estimated 
backfat  thickness  over  the  last  rib,  and 
the  muscling  score.  Values  for  these 
factors  are  Uien  used  in  a  mathematical 
equation  to  arrive  at  the  final  grade. 

(f)  In  evaluating  barrows  and  gilts  for 
fatness  and  muscling,  variations  in  the 
degree  of  fatness  have  a  greater  effect 
on  the  yield  of  the  lean  cuts  than  do 
variations  in  muscling.  The  fatness  and 
muscling  evaluations  can  best  be  made 
simultaneously.  This  is  accomplished  by 
considering  the  development  of  the 
various  parts  based  on  an  understanding 
of  how  the  appearance  of  each  part  is 
affected  by  variations  in  muscling  and 
fatness.  While  the  muscling  of  most 
barrows  and  gilts  develops  uniformly, 
the  fat  is  normally  deposited  at  a 
considerably  faster  rate  on  some  parts 
than  on  others.  Therefore,  muscling  can 
be  appraised  best  by  giving  primary 
consideration  to  the  parts  least  a^ected 
by  fatness,  such  as  the  hams. 
Differences  in  thickness  and  fullness  of 
the  hams — with  appropriate  adjustments 
for  the  effects  of  variations  in  fatness — 
are  the  best  indicators  of  the  overall 
degree  of  muscling.  Conversely,  the 
overall  fatness  can  be  determined  best 
by  observing  those  parts  on  which  fat  is 
deposited  at  a  faster  than  average  rate. 
These  include  backfat  the  edge  of  the 
loin,  the  rear  flank,  the  shoulder,  the 
jowl,  and  the  belly.  As  barows  and  gilts 
increase  in  fatness,  these  parts  appear 
progressively  fuller,  thicker,  and  more 
distended  in  relation  to  the  thickness 
and  fullness  of  the  other  parts, 


especially  the  thickness  throu^  the 
hams. 

(g)  When  grading  live  animals  it  is 
usually  necessary  to  consider 
indications  of  fatness  on  all  parts  of  the 
animal  in  order  to  most  accurately 
estimate  the  backfat  thickness  over  the 
last  rib.  As  slaughter  barrows  and  gilts 
increase  in  fatness,  they  also  become 
deeper  bodied  because  of  deposits  of  fat 
in  the  flanks  and  along  the  underline. 
The  fullness  of  the  flanks,  best  observed 
when  the  animal  walks,  and  the 
thickness  and  fullness  of  the  jowl  are 
other  indications  of  fatness. 

(h)  In  slaughter  barrow  and  gilt 
grading  three  degrees  of  muscling — ^thick 
(superior),  average,  and  thin  (inferior)^ 
are  considered.  In  previous  standards 
(33  FR  9249)  six  degrees  of  muscling 
(very  thick,  thick,  moderately  thick, 
slightly  thin,  thin,  and  very  thin)  were 
recognized.  The  current  thick  (superior) 
muscling  includes  only  the  previous  very 
thick  degree  of  muscling.  Current 
average  muscling  includes  the  previous 
thick  and  moderately  thick  degrees,  and 
the  current  thin  (inferior)  muscling 
includes  the  previous  slightly  thin,  thin, 
and  very  thin  degrees.  Slau^ter 
barrows  and  gilts  with  thick  muscling 
and  a  low  degree  of  fatness  will  be 
much  thicker  through  the  bams  than 
through  the  loins  and  the  loins  will 
appear  full  and  well-rounded.  Thick 
muscled  animals  with  a  high  degree  of 
fatness  will  be  slightly  thicker  through 
the  hams  than  through  the  loins,  will  be 
nearly  flat  over  the  back,  and  will  have 
a  slight  break  into  the  sides.  Animals 
with  average  muscling  and  a  low  degree 
of  fatness  will  be  thidcer  through  the 
hams  than  through  the  loins,  and  the 
loins  will  appear  slighdy  full  and 
rounded.  Animals  with  average 
muscling  and  a  high  degree  of  fatness 
will  have  about  equal  thickness  tlirough 
the  hams  and  loins.  Animals  with  thin 
muscling  and  a  low  degree  of  fatness 
usually  are  slightly  thidcer  through  the 
shoulders  and  the  center  of  the  hams 
than  through  the  back  and  the  loins  will 
appear  sloping  and  flat  Thin  muscled 
animals  with  a  high  degree  of  fatness 
will  be  wider  through  the  loins  than 
through  the  hams  and  will  have  a 
distinct  break  from  over  the  loins  into 
the  sides.  Slaughter  barrows  and  gilts 
with  average  muscling  will  be  graded 
according  to  their  estimated  backfat 
thickness  over  the  last  rib.  Animals  widi 
the  thin  muscling  will  be  graded  one 
grade  lower  than  indicated  by  the 
estimated  backfat  thickness  over  the 
last  rib.  Animals  with  thick  muscling 
will  be  graded  one  grade  higher  than 
indicated  by  their  estimated  backfat 
thickness  over  the  last  rib,  except  that 
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animals  with  an  estimSted  1.75  mches  or 
greater  last  rib  backfat  thickness  must 
remain  in  the  U.S.  No.  4  grade. 

(i)  The  official  grade  standards 
contain  a  mathematical  equation  for 
calculating  the  grade  and  a  table  for 
determining  a  preliminary  ^de  based 
on  the  estimated  backiat  thickness  at 
the  last  rib.  Also,  the  isdividual  grade 
specifications  describe  the  various 
combinations  of  muscling  and  last  rib 
backfat  thickness  which  qualify  for  that 
grade.  .<  j 

{53.153    SpadftesMofd  tar  official  UnttMt 
I  for  grwlss  of  slaughtsr 


►(a)  The  grade  of  a  slaughter  barrow 
or  gilt  is  determined  o$  the  basis  of  the 
foillowing  equation:  Gfade  =  (4.0  X  last 
rib  backfat  thickness.  Inches)  —  (1.0  X 
muscling  score).  To  apply  this  equation, 
muscling  should  be  scored  as  follows: 
thin  (inferior)  —  1.  avorage  =  2,  and 
thick  (superior)  »  3.  Animals  with  thin 
muscling  cannot  gradq  U.S.  No.  1.  The 
grade  may  also  be  determined  by 
calculating  a  preliminsry  grade 
according  to  the  schedule  shown  in 
Table  1  and  adjusting  up  or  down  one 
grade  for  superior  or  i^erior  muscling, 
respectively. 

Table  1.— PRBJMiNARt  Graoc  Based  on 
Backfat  Thickness  Over  the  Last  Rib 


U  S  NOl  1  - 
us  NOL  2- 

USlNOl*. 
US.Na4. 


I  Ian  1.00  inch 

(.00  to  1.24  kidiM. 

i  to  1.40  inchM. 


«i  •!  Mimatod  hm  ito  bKkM  Wcfcnwi  d 
1  75  MiMar  OMT  cwnol  ba  0miad  U.&  Na  3.  avwi  with 
tfKk  nuKSn^. 

(b)  The  following  dsscriptions  provide 
a  guide  to  the  chfiract^ristics  of 
slaughter  barrows  an4  gilts  in  each 
grade. -4  i 

(1)  U.S.  No.  1.  ►({)  (arrows  and  gilts  . 
in  this  grade  are  expected  to  have  an 
acceptable  quality  of  (ean  and  belly 
thicluiess  and  a  high  sxpected  yield 
(60.4  percent  and  over)  of  four  lean  cuts. 
U.S.  No.  1  barrows  and  gilts  must  have 
less  than  average  badkfat  thickness  with 
average  muscling,  or  average  backfat 
coupled  with  thick  mfiscling. 

(ii)  Barrows  and  giUs  with  average 
muscling  may  be  graded  U.S.  No.  1  if 
their  estimated  backfat  thickness  at  the 
last  rib  is  less  than  IJfSO  inch.  Animals 
with  thick  muscling  liay  be  graded  U.S. 
No.  1  if  their  estimated  backfat 
thickness  at  the  last  cib  is  less  than  1.25 
inches.  Barrows  and  gilts  with  thin 
muscling  may  not  be  jgraded  U.S.  No. 
1.^  I 

(2)  US.  No.  2.  Mi)  Barrows  and  gilts  in 
this  grade  are  expected  to  have  an 
acceptable  quality  o^  lean  and  belly 


thickness  and  an  average  expected  yield 
(57.4  to  60.3  percent)  of  four  lean  cuts. 
Animals  with  average  estimated  backfat 
thickness  over  the  last  rib  and  average 
muscling,  less  than  average  estimated 
backfat  thickness  over  the  last  rib  and 
thin  muscling,  and  greater  than  average 
estimated  backfat  ^ckness  over  the 
last  rib  and  thick  muscling  will  qualify 
for  this  grade. 

(ii)  Barrows  and  gilts  with  average 
muscling  will  be  graded  U.S.  No.  2  if 
their  estimated  backfat  thickness  at  the 
last  rib  is  1.00  to  1.24  inches.  Barrows 
and  gilts  with  thick  muscling  will  be 
graded  U.S.  No.  2  if  their  estimated 
backfat  thickness  over  the  last  rib  is  1.25 
to  1.49  inches.  Barrows  and  ^Its  with 
thin  muscling  must  have  less  than  1.00 
inch  of  estimated  backfat  over  the  last 
rib  to  be  graded  U.S.  No.  2.M 

(3)  US.  No.  J.^(i)  Barrows  and  gilts  in 
this  grade  are  expected  to  have  an 
acceptable  quaU^  of  lean  and  belly 
thickness  and  a  slightly  low  expected 
yield  (544  to  57.3  percent)  of  four  lean 
cuts.  Barrows  and  gilts  with  average 
muscling  and  more  than  average 
estimated  last  rib  backfat  thickness,  thin 
muscling  and  average  estimated  backfat 
thickness  over  the  last  rib,  and  thick 
muscling  and  much  greater  than  average 
estimated  backfat  thickness  over  the 
last  rib  will  qualify  for  this  grade. 

(ii)  Barrows  and  gilts  with  average 
muscling  will  be  graded  U.S.  No.  3  if 
their  estimated  backfat  thickness  over 
the  last  rib  is  1.25  to  1.49  inches. 
Barrows  and  gilts  with  thick  muscling 
will  be  graded  U.S.  No.  3  if  their 
estimated  backfat  thickness  over  the 
last  rib  is  1.50  to  1.74  inches.  Barrows 
and  gilts  with  1.75  inches  or  more  of 
estimated  backfat  thickness  over  the 
last  rib  cannot  grade  U.S.  No.  3.  Barrows 
and  gilts  with  thin  muscling  will  be 
graded  U.S.  No.  3  if  their  estimated 
backfat  thickness  over  the  last  rib  is  1.00 
to  1.24  inches. '< 

(4)  U.S.  No.  *►(!)  Barrows  and  gilts  in 
this  grade  are  expected  to  have  an 
acceptable  quality  of  lean  and  belly 
thickness  and  a  low  expected  yield  (less 
than  54.4  percent)  of  four  lean  cuts. 
Barrows  and  gilts  in  U.S.  No.  4  grade 
always  have  more  than  average 
estimated  backfat  over  the  last  rib  and 
thick,  average,  or  thin  muscling, 
depending  on  the  degree  to  which  the 
estimated  backfat  thickness  exceeds  the 
average. 

(ii)  Barrows  and  gilts  with  average 
muscling  will  be  granted  U.S.  No.  4  if 
their  estimated  backfat  thickness  at  the 
last  rib  is  1.50  inches  or  greater.  Barrows 
and  gilts  with  thick  muscling  will  be 
graded  U.S.  No.  4  with  estimated 
backfat  thickness  over  the  last  rib  of 
1.75  inches  or  greater,  and  those  with 


thin  muscling  will  be  graded  U.S.  No.  4 
ivith  1.25  inches  or  greater  estimated 
backfat  over  the  last  rib..« 

(5)  US.  UUlity.^M\  barrows  and  gilts 
with  probable  unacceptable  quality  of 
lean  or  belly  thickness  will  be  graded 
MS.  Utility,  regardless  of  their  muscling 
or  estimated  backfat  thickness  over  the 
last  rib.  Also,  all  barrows  and  gilts 
which  may  produce  soft  and/or  oily  fat, 
or  pale,  soft,  and  exducative  (PSE)  lean 
will  be  graded  U.S.  Utility.  -4 

Done  at  Washington.  D.C  on  March  30, 
1964. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

(FR  Doc.  84-aaS4  Filed  4-S-8*;  8:45  wn) 
BtUJN6  CODE  S41O-02-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 

Federal  Old-Age,  Survivors,  and 
Disabiltty  Insurance;  Coverage  of 
Employees  of  Private  Nonprofit 
Organizations;  Coverage  of  Work 
Outside  the  United  States  by  Certain 
Employees  of  American  Employers 
and  ttieir  Affiilates;  Treatment  of 
Foreign  Earned  Income;  Fully  Insured 
Status  Requirements  for  Certain 
Employees  of  Private  Nonprofit 
Organizations;  Coverage  Under 
Totalization  Agreements 

aOENCy:  Social  Security  Administration. 

HHS. 

action:  Proposed  rules. 

summary:  These  proposed  rules 
implement  sections  102.  321.  322  and  323 
of  Pub.  L  98-21  (the  Social  Security 
Amendments  of  1983).  Generally,  these 
provisions:  (1)  Mandatorily  cover  for 
Social  Security  purposes  employees  of 
private  nonprofit  orgamzations;  (2) 
Provide  additional  Social  Security 
coverage  for  certain  work  performed 
outside  the  United  States  (U.S.);  (3) 
Provide  coverage  under  the  Social 
Security  program  for  certain  foreign 
earned  income;  (4)  Provide  special 
Social  Security  insured  status 
requirements  for  certain  nonprofit 
organization  employees  covered  as  a 
result  of  these  amendments;  and  (5) 
Provide  Social  Security  coverage  for 
employment  and  self-employment  that  is 
identified  as  "covered"  for  purposes  of 
title  II  of  the  Social  Security  Act  (the 
Act)  by  the  provisions  of  a  totalization 
agreement  between  the  U.S.  and  another 
country. 
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OATI:  Your  comments  will  be 
considered  if  we  receive  them  no  later 
than  June  5, 1984. 

AOORESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585,  Baltimore. 
Maryland  21203,  or  the  OfBce  of 
Regulations,  Social  Security 
Administration,  S-A-3  Operations 
Building.  6401  Security  Boulevard, 
Baltimore.  Maryland  21235.  between  8:00 
a.m.  and  4:30  p.m.  on  regular  business 
days.  Comments  received  may  be 
inspected  dtuing  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below. 

FOR  FUfrmER  INFORMATION  CONTACT 

Dave  Smith,  3-B-4  Operations  Building, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  (301)  594-7460. 

SUPPLEMENTARY  INFORMATION: 

Coverage  of  Employees  of  Private 
Nonprofit  Organizations 

Beginning  January  1, 1984.  employees 
of  private  nonprofit  organizations  are 
mandatorily  covered  by  Social  Security. 
Any  remuneration  paid  to  such 
employees  may  be  subject  to  the  Social 
Security  tax.  Under  prior  law  employees 
of  such  organizations  were  exempt  from 
Social  Security  coverage  (and  taxes]  but 
an  organization  could  voluntarily  waive 
the  exemption  to  provide  coverage  for 
its  employees.  Termination  of  a  waiver 
was  possible  imder  prior  law  but  on  or 
after  March  31, 1983,  termination  is 
prohibited.  Special  requirements  for 
fully  insured  status  are  provided  for 
certain  employees  covered  solely  as  a 
result  of  this  provision. 

Coverage  of  Employees  of  Foreign 
Affiliates  of  American  Employers 

The  proposed  regulations  implement 
section  321  of  Pub.  L  98-21.  Under  this 
provision  any  American  employer 
(corporation,  sole  proprietorship  or 
partnership]  may  provide  Social 
Security  coverage  for  U.S.  citizens  and 
U.S.  residents  working  outside  the  U.S. 
for  a  foreign  affiliate  when  the 
American  employer  has  not  less  than  10 
percent  direct  or  indirect  interest  in  the 
affiliate.  In  order  to  provide  Social 
Security  coverage,  the  American 
employer  must  enter  into  an  agreement 
with  the  Secretary  of  the  Treasury.  Prior 
law  required  that  for  social  security 
coverage  purposes  both  the  American 
employer  and  its  affiliate  be 
corporations. 


Coverage  Under  Totalization 
Agreements 

The  proposed  regulations  implement 
section  322  of  Pub.  L  98-21  which 
provides  Social  Seciu'ity  coverage  under 
sections  210  and  211  of  the  Act  for 
services  identified  as  covered 
employment  or  self-employment  imder 
title  II  of  the  Act  by  an  agreement 
between  the  U.S.  and  another  country 
pursuant  to  section  233  of  the  Act.  The 
Internal  Revenue  Code  of  1954  (the 
Code)  was  also  amended  to  provide  for 
Social  Security  taxes  on  wages  and  self- 
employment  income  derived  from  such 
services.  These  provisions  were 
inadvertently  omitted  in  Pub.  L  95-216 
which  added  section  233  to  the  Act. 

Treatment  of  Certain  Services 
Performed  Outside  the  U.S. 

The  proposed  regulations  implement 
section  323  of  Pub.  L  98-21  by 
eliminating  the  foreign  earned  income 
exclusion  with  regard  to  net  earnings 
bx)m  self-employment,  derived  by  U.S. 
citizens  and  residents  who  reside  in 
foreign  countries,  for  taxable  years 
beginning  after  December  31, 1983.  For 
Social  Security  purposes,  provision  is 
made  for  crediting  earned  income  as  net 
earnings  for  self-employment  for  taxable 
years  beginning  after  December  31, 1981 
and  before  January  1, 1984.  Prior  law 
provided  that  earned  income  derived  by 
U.S.  citizens  and  residents  who  are 
"present  in  a  foreign  country"  was 
subject  to  Social  Seciuity  tax  but  there 
was  no  provision  for  crediting  it  for 
other  Social  Security  purposes.  Section 
323  also  provides  Social  Security 
coverage  for  U.S.  residents  who  work 
outside  the  U.S.  for  American., 
employers. 

We  made  a  minor  change  in 
§  404.1091  by  changing  the  description  of 
section  911  of  the  Code  because  of 
recent  amendments  to  section  911. 

Regulatory  Procedures 

Executive  Order  12291— These 
proposed  rules  merely  conform  the 
existing  rules  to  the  changes  legislated 
by  Pub.  L.  98-21.  Any  economic  impact 
is  solely  the  result  of  legislation  which  is 
effective  regardless  of  regulatory  action 
on  our  part.  Therefore,  these  regulations 
do  not  "result  in"  an  annual  effect  on 
the  economy  of  $100  miUion  or  more  or 
otherwise  trigger  the  criteria  for  a 
"major  rule"  estabUshed  in  Executive 
Order  12291. 

Paperwork  Reduction  Act — ^The 
proposed  regulations  impose  no 
reporting  or  recordkeeping  requirements 
requiring  Office  of  Management  and 
Budget  clearance. 


Regulatory  Flexibility  Act— We 
certify  that  diese  proposed  regulations, 
if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantiaT  number  of  small  entities 
because  any  impact  would  be  solely  the 
result  of  legislation  rather  than  these 
regiilations.  Therefore,  a  regulatory 
flexibility  analysis  as  provfded  in  Pub.  L 
96-354,  the  Regulatory  Flexibility  Act  is 
not  required. 

List  of  Subjects  in  28  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits,  Disability 
benefits,  Old-Age.  Survivors,  and 
Disability  Insiu-ance. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  contained  in 
sections  205,  210,  Zll.  and  1102  of  the 
Social  Security  Act  as  amended;  Sees. 
102.  321,  322,  and  323  of  Pub.  L  96-21:  53 
Stat.  1362.  as  amended;  64  Stat.  494,  as 
amended:  64  Stat  502.  as  amended;  49 
Stat.  647,  as  amended:  42  U.S.C.  405. 410. 
411.  and  1302. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.803  Social  Security- 
Retirement  Insurance;  13.805  Social  Security- 
Survivors  Insurance) 

Dated:  February  6, 1984. 
Martha  A.  McStaon, 
Acting  Commissioner  of  Social  Security. 

Approved:  March  13, 1964. 
Margaret  M.  Heckler. 
Secretary  of  Health  and  Human  Services. 

PART  404— [AMENDED] 

For  the  reasons  set  out  in  the 
preamble.  Part  404  of  Chapter  III  of  Title 
20,  Code  of  Federal  Regulations,  is 
proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  Subpart  B 
reads  as  follows: 

Subpart  B— Insured  Status  artd 
Quarters  of  Coverags 

Authority:  Sees.  205,  212.  213.  214,  216.  217. 
223.  and  1102  of  the  Social  Security  Act  53 
Stat.  1368,  64  Stat.  504  and  505.  68  Stat.  1060: 
64  Stat.  512,  70  Stat.  815.  and  49  Stat.  647:  sec. 
5  of  Reorganization  Plan  No.  1  of  1953;  67 
Stat.  631;  42  U.S.C.  405.  412.  413,  414.  416.  417. 
423.  and  1302:  5  U.S.C.  Appendix. 

2.  In  §  404.110,  paragraph  (a)  is 
re\'i8ed  to  read  as  follows: 

§404.110    How w dfrmlne fuWy Insured 
status. 

(a)  General.  We  describe  how  we 
determine  the  number  of  quarters  of 
coverage  (QCs]  you  need  to  be  fully 
insured  in  paragraphs  (b),  (c),  and  (d)  of 
this  section,  the  table  in  5  404.115  may 
be  used  to  determine  the  number  of  QC* 
you  need  to  be  fully  insured  under 
paragraph  (b)  of  this  section.  We 
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consider  certain  Woridj  War  n  veterans 

to  have  died  fully  insured  (see 

S  404.111).  We  also  consider  certain 

employees  of  private  nonproBt 

organizations  to  be  ful%  insured  if  they 

meet  special  requiemei  its  (see 

S  404.112). 


3.  A  new  §  404.112  ii  added  to  read  as 
follows: 


§404.112 

•mptoyM*  Of  private  no4«prom 

organtaaUons  to  b«  fuNy  Wisurad. 

If  you  are  age  55  or  aver  on  January  1, 
1984,  and  are  on  that  date  an  employee 
of  an  organization  described  in 
S  404.1026(a]  which  does  not  have  in 
effect  a  waiver  certificate  under  section 
3121(k)  of  the  Code  on  that  date  and 
whose  employees  are  mandatorily 
covered  as  a  result  of  section  102  of  Pub. 
L  98-21,  we  consider  you  to  be  fully 
insured  if  you  meet  thej  following 
requirements: 


Vow  •■■  on  Jmary  i.  1*4  •- 


ao  or  (Mar- 


58  or  oww  tail  IM*  fiMi  ag*  SO.. 
SB  or  oww  \Mt  In*  tan  aga  W . 

57  or  OMT  tan  liM  iMn  ao*  SB 

55  or  ovar  t»t  laas  Kan  aga  57. 


OCa 
acqiired 
aMar  Dae. 
31.  1983 


6 

S 

12 

16 

20 


4.  The  authority  citajion  for  Subpart  K 
reads  as  follows: 

Subpart  K— EmpioymW,  Wages,  SeH- 
Emptoymcfit,  and  SelfEmployment 
Income 

Antiiarity:  Sees.  205.  2Cfi.  Zia  211.  229.  23a 
231.  and  1102  of  the  Sociai  Security  Act  53 
Stat.  136a  49  Stat  625.  64  Stat.  492.  81  Stat 
833,  86  Stat  1387.  49  Stat  647;  sec  5  of 
Reorganization  Plan  No.  i  of  1953.  67  Stat 
631;  42  U.S.C.  405,  409,  4l4,  411.  429.  430.  431. 
and  1302:  5  U.S.C.  appendix. 

5.  Section  404.1004  is  amended  by 
revising  paragraphs  (a|(2),  adding 
paragraph  (a)(4),  revising  paragraph 
(b)(5),  removing  the  present  text  of 
paragraph  (b)(6)  and  redesignating 
paragraphs  (b)(7).  (b)(f).  (b)(9)  and 
(b)(10)  as  (b)(6).  (b)(7)J  (b)(8)  and  (b)(9). 
respectively,  to  read  a$  follows: 

9  404.1004    What  work  !•  covarad  as 

•flipk>ymant. 

(a)  *  *  * 

(2)  You  perform  the 
United  States  and  yot^  are  a  citizen  or 
resident  of  the  United  IStates  working 
for — 


work  outside  the 


(i)  An  American  employer 
(ii)  A  foreign  affilia 
employer  that  has  in 


or 
of  an  American 
^ect  an 


ageeement  covering  your  work  imder 
section  3121  (1)  of  the  Code. 
***** 

(4)  Your  work  is  designated  as 
employment  or  recognized  as  equivalent 
to  employment  under  a  totalization 
agreement.  (See  S  404.1913.  An 
agreement  may  exempt  work  from 
coverage  as  well  as  extend  coverage  to 
woiic.) 

(b)'  •  • 

(5)  "Foreign  affiliate"  refers  to  a 
foreign  affiliate  as  defined  in  section 
3121  (1)(8)  of  the  Code. 

(6)  "On  and  in  connection  with"  refers 
to  the  performance  of  work  on  a  vessel 
or  aircraft  which  concerns  the  vessel  or 
aircraft.  Examples  of  this  kind  of  work 
are  the  services  performed  on  a  vessel 
by  employees  as  officers  or  crew 
members,  or  as  employees  of 
concessionaires,  of  the  vessel. 

(7)  "On  or  in  connection  with"  refers 
to  work  performed  on  the  vessel  or 
aircraft  and  to  work  v^hich  concerns  the 
vessel  or  aircraft  but  not  actually 
perfomed  on  it  For  example,  shore 
services  in  connection  with  repairing, 
loading,  unloading,  or  provisioning  a 
vessel  performed  by  employees  as 
officers  or  crew  members,  or  as 
employees  of  concessionaires,  of  the 
vessel  are  included,  since  this  work 
concerns  the  vessel  though  not 
performed  on  it 

(8)  "State"  refers  to  the  50  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam  and  American 
Samoa. 

(9)  "United  States"  when  used  in  a 
geographical  sense  means  the  50  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam  and  American 
Samoa. 

6.  Section  404.1028  is  revised  to  read 
as  follows: 

$404.1026  Work  for  religious,  cttarltabt*. 
educational,  or  certain  other  organizations 
exempt  from  Income  tax. 

(a)  After  1983.  Work  done  after  1983 
by  an  employee  in  the  employ  of  a 
religious,  charitable,  educational,  or 
other  organization  described  in  section 
501(c)(3)  of  the  Code  which  is  exempt 
from  income  tax  under  section  501(a)  of 
the  Code  is  covered  as  employment 
(See  (  404.1059(b)  for  special  wage  rule.) 

(b)  Before  1984.  Work  described  in 
paragraph  (a)  of  this  section  which  was 
done  before  1984  is  excluded  from 
employment.  However,  the  exclusion 
does  not  apply  to  work  done  during  the 
period  for  which  a  form  SS-15, 
Certificate  Waiving  Exemption  From 
Taxes  Under  the  Federal  Insurance 
Contributions  Act  was  filed  (or  was 


deemed  to  have  been  filed)  with  the 
Internal  Revenue  Service. 

7.  Section  101.1065  is  revised  to  read 
as  follows: 

9404.1065   Self-employment  coverage. 

For  an  individual  to  have  self- 
employment  coverage  under  Social 
Security,  the  individual  must  be  engaged 
in  a  trade  or  business  and  have  net 
earnings  from  self-employment  that  can 
be  counted  as  self-employment  income 
for  Social  Security  purposes.  The  rules 
explaining  whether  you  are  engaged  in  a 
trade  or  business  are  in  5  §  404.1066- 
404.1077.  What  are  net  earnings  from 
self-employment  is  discussed  in 
S$  404.1080-1095.  Section  404.1096 
describes  the  net  earnings  from  self- 
employment  that  are  counted  as  self- 
employment  income  for  Social  Security 
purposes.  See  9  404.1913  for  the  effect  of 
a  totalization  agreement  on  self- 
employment  coverage.  An  agreement 
may  exempt  an  activity  from  coverage 
as  well  as  extend  coverage  to  an 
activity. 

a  In  5  404.1081,  paragraph  (a)(4)(ai)  is 
revised  to  read  as  follows: 

9404.1081    General  rules  for  figuring  net 
earnings  from  self-empioyntent 

(a)  *  •  • 

(4)  *  •  • 

(iii)  You  are  a  United  States  citizen  or 
resident  engaged  in  a  trade  or  business 
outside  the  United  States  (see 
i  404.1092);  or 
***** 

9.  In  9  404.1091,  paragraph  (c)  is 
revised  to  read  as  follows: 

9  404.1091    Figuring  net  earnings  for 
ministers  snd  members  of  religious  orders. 

(c)  Services  outside  the  United  States. 
If  you  are  a  citizen  or  resident  of  the 
United  States  performing  services 
outside  the  United  States  which  are  in 
the  exercise  of  your  ministry  or  in  the 
exercise  of  duties  required  by  your 
order,  your  net  earnings  from  self- 
employment  from  the  performance  of 
these  services  are  figured  as  described 
in  paragraph  (b)  of  this  section. 
However,  they  are  figured  without 
regard  to  the  exclusions  from  gross 
income  provided  in  sections  911  and  931 
of  the  Code  relating  to  earned  income 
from  services  performed  outside  the 
United  States  and  bom  sources  within 
possessions  of  the  United  States. 

10.  Section  404.1092  is  revised  to  read 
as  follows: 


Federal  Register  /  Vol.  4a  No.  68  /  Friday.  April  6.  1984  /  Proposed  Rules  13713 


§404.1092    Figuring  fwt  Mmlngs  tor  U.S. 
citixMW  or  rasktorttt  Hvlng  outskia  th« 
United  StatM. 

(a)  Taxable  years  beginning  after 
December  31,  1983.  If  you  are  a  citizen 
or  resident  of  the  United  States  and  are 
engaged  in  a  trade  or  business  outside 
the  United  States,  your  net  earnings 
from  self-employment  are  figured 
without  regard  to  the  exclusion  from 
gross  income  provided  by  section  911 
(a)(1)  of  the  Code. 

(b)  Taxable  years  beginning  after 
December  31, 1981,  and  before  January 
1,  1964.  If  you  are  a  citizen  of  the  United 
States  and  were  engaged  in  a  trade  or 
business  outside  the  United  States,  your 
net  earnings  from  self-employment  are 
figured  without  regard  to  the  exclusion 
from  gross  income  provided  by  section 
911(a)(1)  of  the  Code  unless  you  are  a 
resident  of  a  foreign  country  or  countries 
for  an  uninterrupted  period  which 
includes  an  entire  taxable  year. 

11.  In  S  404.1096,  paragraph  (d)  is 
revised  to  read  as  follows: 

§  404.1096    Saif-employment  incom*. 

***** 

(d)  Nonresident  aliens.  A  nonresident 
alien  has  self-employment  income  only 
if  coverage  is  provided  under  a 
totalization  agreement  (see  5  404.1913). 
We  do  not  consider  an  individual  who  is 
a  resident  of  the  Commonwealth  of 
Puerto  Rico,  The  Virgin  Islands,  Guam 
or  American  Samoa  to  be  a  nonresident 
alien. 

12.  The  authority  citation  for  Subpart 
T  reads  as  follows: 

Subpart  T— Totalization  Agreements 

Audiority:  Sees.  205. 233,  and  1102  of  the 
Social  Security  Act;  53  Stat.  1368, 91  Stat. 
1538.  and  49  Stat.  647,  as  amended;  42  U.S.C. 
405, 433.  and  1302. 

13.  In  S  404.1913.  paragraph  (bKl)  is 
revised  to  read  as  follows: 

S  404.1913    Precluding  dual  coverage. 


(b)  Principles  for  precluding  dual 
coverage.  (1)  agreement  precludes  dual 
coverage  by  assigning  responsibility  for 
coverage  to  the  U.S.  or  a  foreign  country. 
An  agreement  may  modify  the  coverage 
provisions  of  title  II  of  the  Act  to 
accomplish  this  purpose.  Where  an 
agreement  assigns  coverage  to  the 
foreign  country,  it  may  exempt  from 
coverage  services  otherwise  covered  by 
the  Act.  Where  an  agreement  assigQS 


coverage  to  the  U.S.,  it  may  extend 
coverage  to  services  not  otherwise 
covered  by  the  Act  but  only  for  taxable 
yemn  beginning  on  or  after  April  20, 
1983. 
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Food  and  Drug  Administration 

21  CFR  Part  131 
[Docket  No.  ON-OSae] 

Cream  for  Oirect.Consumption; 
Termination  of  Consifleration  of  ttte 
Codex  Standard 

agency:  Food  and  Drug  Administration. 
action:  Advance  notice  of  proposed 
rulemaking:  termination  of 
consideration. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  terminating 
consideration  of  amending  the  U.S. 
standards  of  identity  for  certain  cream 
products  and  of  establishing  a  new 
standard  of  identity  for  "double  cream" 
based  on  the  "Recommended 
International  Standard  for  Cream  for 
Direct  Consumption"  (Codex  Standard 
No.  A-9)  because  there  is  neither 
sufHcient  interest  nor  need  to  warrant 
proposing  amendment  of  the  U.S. 
standards  for  cream  products  or 
establishment  of  a  new  standard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnnie  G.  Nichols,  Center  for  Food 

Safety  and  Applied  Nutrition  (HFF-215), 

Food  and  Drug  Administration,  200  C  St. 

SW.,  Washington,  DC  20204,  202-48S- 

0101. 

SUPPUEMENTARY  INFORMATION:  In  the 

Federal  Register  of  December  19, 1963 
(48  FR  56072),  FDA  published  an 
advance  notice  of  proposed  rulemaking 
which  offered  interested  persons  an 
opportunity  to  review  the  Codex 
standard  and  to  comment  on  the 
desirability  of  and  need  for  amending 
the  U.S.  standards  of  identity  for  certain 
cream  products  (heavy  cream  (21  CFR 
131.150),  light  cream  (21  .CFR  131.155), 
light  whipping  cream  (21  CFR  131.157). 
and  half-and-half  (21  CFR  131.180)).  and 
for  establishing  a  new  standard  of 
identity  for  "double  cream."  The  Codex 
standards  was  submitted  to  the  United 
States  for  consideration  of  acceptance 
by  the  Food  and  Agriculture 
Organization /World  Health 
Organization's  Committee  of 
Goverrunent  Experts  on  the  Code  of 
Principles  Concerning  Milk  and  Milk 


Products,  a  subsidiary  body  of  the 
Codex  Alimentaitus  ComniissiorL  In  that 
notice  the  agency  commented  that 
amendment  of  the  standards  of  identity 
or  establishment  of  the  new  standard  of 
identity  would  not  be  proposed  if  the 
comments  received  did  not  support 
these  actions. 

Six  letters  of  conunent  were  received 
in  response  to  the  advance  notice  of 
proposed  rulemaking.  Each  opposed 
amendment  of  the  existing  standards  of 
identity  for  cream  products  and  one 
stated  that  establishment  of  a  standard 
of  identity  for  "double  cream"  is 
unnecessary. 

Having  considered  the  merits  of  the 
proposed  standard  and  the  comments 
received.  FDA  has  conclued  that  at  this 
time,  there  is  neither  suf^cient  interest 
nor  need  to  warrant  proposing 
amendment  of  the  U.S.  standards  of 
identity  for  the  cream  products  or 
estabUshment  of  the  new  standard  of 
identity  for  "double  cream"  imder  the 
authority  of  section  401  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C 
341). 

List  of  Subjects  in  21  CFR  Part  ISl 

Cream.  Food  standards.  Milk,  Yogurt 

Therefore,  imder  the  procedures  in  21 
CFR  130.6,  notice  is  given  that  the 
Commissioner  of  Food  and  Drugs  has 
terminated  consideration  of  amending 
the  U.S.  standards  of  identity  for  certain 
cream  products  and  of  establishing  a 
new  standard  of  identity  for  "double 
cream"  based  on  the  Codex  standard. 
This  section  is  without  prejudice  to 
further  consideration  of  amending  the 
U.S.  standards  of  identity  for  cream 
products  and/or  establishing  a  new 
standard  of  identity  for  "double  cream" 
upon  appropriate  justification. 

FDA  will  inform  the  Technical 
Secretary  for  the  Committee  of 
Government  Experts  on  the  Code  of 
Principles  Concerning  Milk  and  Milk 
Products  that  an  imported  food  which 
complies  with  the  requirements  of  the 
Codex  standard  may  move  freely  in 
interstate  commerce  in  this  country, 
providing  it  complies  with  applicable 
U.S.  laws  and  regulations. 

Dated:  March  27, 1964. 
William  F.  Randotph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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DEPARTMEMT  OF  LA80R 

OccupatioAal  Safety  and  Healtti 
Administration 

29  CFR  Part  192«  . 
[Doctol  Na  H-308) 

FleM  Sanitation;  PutMt  Hearing; 
Extension  of  Commei^  Period 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 
ACTION:  Notice  of  public  hearing; 
extension  of  comment  period. 

summary:  OSHA  is  scheduling  informal 
public  hearings  on  its  broposed  field 
sanitation  standard  (4^  FR  7589  et  seq.]. 
These  hearings  will  aW^v/  interested 
persons  to  present  infafination  and 
evidence  on  all  the  issues  raised  by  the 
proposed  standard.  In  Addition,  OSHA 
is  extending  the  commfent  period  in 
order  to  allow  the  pubic  to  adequately 
respond  to  the  proposed  rulemaking. 
DATES:  The  period  for  ^omment  on  the 
proposal  is  extended  t^  April  27. 1984. 
Notice  of  intention  to  Appear  at  the 
informal  pubhc  hearings  must  be 
received  by  April  27,  li84.  All  testimony 
and  evidence  that  willjbe  introduced 
into  the  hearing  recorq  must  be  received 
by  May  7. 1984.  For  the  hearing  dates, 

see  the  SUPPIXMENTAIfY  INFORMATION 

section.  I 

ADDRESSES:  Comment!  on  the  proposal 
must  be  submitted  to  t|ie  Docket  Officer, 
Docket  No.  H-308,  U.&  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Cdnstitution 
Avenue  NW..  Room  S-6212, 
Washington.  D.C  202ip,  (202)  523-7894. 

Notices  of  intention  to  appear  at  the 
informal  hearings,  sta^ments  and 
documentary  evidenc^  to  be  presented 
at  the  hearing  must  bei  submitted  in  four 
copies  to  Mr.  Thomas  Hall,  Division  of 
Consumer  Affairs,  U.Sl  Department  of 
Labor,  200  Constitution  Avenue  NW.. 
Room  N-3e62.  Washiiigton,  D.C.  20210. 
(202)  523-8024.  j 

The  record  of  this  proceeding  will  be 
available  for  inspection  and  copying  in 
the  Docket  Office,  Room  S-6212,  at  the 
above  address.  I 

For  the  hearing  locations,  see  the 

SUPPLEMENTARY  INFORMATION  section. 
FOR  FURTHER  INF0RM4TI0N  CONTACT: 

Hearings:  Mr.  ThomaS  Hall,  Division  of 
Consumer  Affairs,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room  N- 
3662,  Washington,  b.C.  20210.  (202) 
523-8024;  J 

Proposal:  Mr.  James  FiFoster,  Office  of 
Public  Affairs,  U.S.  pepartment  of 
Labor,  Occupational!  Safety  and 
Health  Administration,  200 
Constitution  Avenue  NW.,  Room  N- 


3637,  Washington.  D.C.  20210.  (202) 
523-8151. 
SUPPLEMENTARY  INFORMATION:  On 

March  1. 1984  the  Occupational  Safety 
and  Health  Administration  (OSH.^) 
proposed  an  amendment  to  29  CFR  Part 
1928,  Standards  for  Agriculture,  by 
adding  a  new  §  1928.110.  Field 
Sanitation  (49  FR  7589  et  seq.].  The 
proposed  standard  would  require 
agricultural  employers  to  provide  toilets, 
potable  water,  and  handwashing 
facilities  for  farm  employees  engaged  in 
hand-labor  in  the  field.  Adverse  health 
effects  are  conunonly  associated  with 
the  absence  of  these  sanitation  facilities. 
At  issue  is  whether  an  OSHA  standard 
is  reasonably  necessary  or  appropriate 
to  deal  with  these  health  effects  in  the 
context  of  agricultural  field  labor. 
Farming  operations  that  do  not  have 
temporary  labor  camps  and  employ  10 
or  fewer  such  employees,  of  that  require 
hand-labor  or  short  duration  (less  than  3 
hours  per  day),  or  that  involve  hand- 
labor  operations  conducted  inside 
permanent  structures  would  be  excluded 
from  coverage  under  the  standard. 

The  Notice  of  Proposed  Rulemaking 
announced  a  45-day  comment  period, 
ending  on  April  18, 1984.  That  period  is 
hereby  extended  to  April  27, 1984. 

In  accordance  with  a  court-approved 
settlement  agreement  (D.D.C.  Civ. 
Action  2142-^73)  and  pursuant  to  section 
6(b)(3)  of  the  Act  OSHA  has  scheduled 
informal  public  hearings  to  receive 
testimony  on  all  issues  involved  in  the 
proposed  field  sanitation  standard. 
Persons  interested  in  participating  in  the 
hearing  should  refer  to  the  notice  of 
proposed  rulemaking  on  field  sanitation 
(49  FR  7589  et  seq..  March  1, 1984)  for 
the  text  of  the  proposal  and  a  more 
thorough  discussion  of  issues  related  to 
this  proceeding. 

Hearings  will  be  convened  at  each 
site  for  two  days,  or  three  days  if 
necessary.  Night  hearings  may  be 
arranged  for  locations  outside  of 
Washington.  D.C.  if  requested  and 
necessary. 

The  hearings  will  begin  at  9:30  at  each 
of  the  following  sites. 


Oa(M  for  hMring* 


Jm  26-27.  1984- 


Dvtn  tor  hMilnQB 


May  23-24.  1S84 ._. 

Juns  S-a,  1984 

JUM  12-13. 1884  .. 
JUM  1».20,  1984  -. 


toddtons 


AudNortum,  FrancM  PwUnt  O^wrt- 
nwnl  at  Labor  BukSng.  200  Cona*- 
Ukxi  AvKKj*  NW.,  WMhingtorv 
D.a  20210. 

AudMorium.  IMIiand  CMc  Cantar,  841 
Soulh  MaiOwid  Ava..  MiWand.  Ftar- 
Ua  327S1  (naar  Ortando.  Ftortda). 

Room  107,  Lubbock  MamorW  CMc 
CarMr.  1501  8tt<  Straal.  Lubbock. 
Tint  78401. 

Sludar«  CanHr  AudHorlum,  Unlvanfty 
of  ToMo.  Scon  Park  Catnpu*.  Na- 
braaka  Ava  At  ParfcMa  BMl, 
Toiado.  Ohto  43806. 


Petynaalan  Canlar.  Hotday  km  Fiaano 
Airport  5090  Eait  Ckntori.  Fioano. 
CaMomia  93727. 


Public  Paitidpation  in  Hearing 

Notice  of  Intention  to  Appear  Persons 
desiring  to  participate  fully  at  the 
hearing,  including  the  right  to  question 
witnesses,  must  file  a  notice  of  intention 
to  appear  by  April  27. 1984.  The  notice 
of  intention  to  appear  must  contain  the 
following: 

1.  The  name,  address  and  telephone 
number  of  each  person  to  appear; 

2.  The  capacity  in  which  the  person 
will  appear 

3.  liie  approximate  amount  of  time 
required  for  the  presentation; 

4.  The  hearing  site  where  the 
appearance  will  be  made; 

5.  The  specific  issues  that  will  be 
addressed; 

6.  A  statement  of  the  position  that  will 
be  taken  with  respect  to  each  issue 
addressed;  and 

7.  A  statement  as  to  whether  the  party 
intends  to  submit  documentary 
evidence,  and  if  so.  a  summary  of  the 
evidence. 

OSHA  anticipates  that  some 
participants  in  the  hearing  may  need  to 
testify  in  languages  other  than  English. 
Requests  for  interpreters  must  be 
submitted  with  the  notice  of  intention  to 
appear  and  must  specify  and  language 
needing  interpretation.  V.Tiere 
substantial  need  is  established,  OSHA 
will  attempt  to  reasonably 
accommodate  such  requests  by 
providing  interpreters. 

In  addition,  to  the  extent  time  permits, 
persons  who  did  not  file  notices  of 
intention  to  appear  may  be  allowed  to 
make  brief  oral  statements  not  to  exceed 
10  minutes,  but  will  not  be  allowed  to 
ask  questions. 

Filing  of  Testimony  and  Evidence 
Before  the  Hearing:  Any  party  who  has 
filed  a  Notice  of  Intention  to  Appear  and 
requests  more  than  10  minutes  for 
presentation  at  the  hearing  or  intends  to 
submit  documentary  evidence  must 
provide  OSHA  with  four  copies  of  the 
complete  text  of  the  testimony  and  of  all 
documentary  evidence  to  be  presented 
at  the  hearing.  All  such  submissions 
must  be  in  English  and  must  be  provided 
to  the  OSHA  Division  of  Consumer 
Affairs  by  May  7, 1984. 

Each  submission  will  be  reviewed  in 
light  of  the  amount  of  time  requested  in 
the  notice  of  intention  to  appear.  In 
instances  where  the  information 
contained  in  the  submission  does  not 
justify  the  amount  of  time  requested,  a 
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more  appropriate  amount  of  time  will  be 
allocated  and  the  participant  will  be 
notified  of  the  fact.  Any  party  who  has 
not  substantially  complied  with  the 
requirement  for  filing  testimony  and 
documents  before  the  hearing  may  be 
limited  to  a  10-minute  presentation  and 
may  be  requested  to  return  to  testify  at  a 
later  time. 

Notice  of  intention  to  appear, 
testimony  and  evidence,  will  be 
available  for  inspection  and  copying  at 
the  Docket  Office,  Docket  H-308,  U.S. 
Department  of  Labor  Occupational 
Safety  and  Health  Administration. 
Room  S6212,  200  Constitution  Avenue 
NW..  Washington.  D.C.  20210  (202)  523- 
7894. 

In  order  to  encourage  full 
development  of  the  record,  OSHA 
reminds  interested  persons  that 
participation  in  the  hearing  is  an  activity 
that  is  protected  under  section  11(c)  of 
the  OSH  Act.  That  section  reads: 

No  person  shall  discharge  or  in  any  manner 
discriminate  against  any  employee  because 
such  employee  has  filed  any  complaint  or 
instituted  or  caused  k>  be  instituted  any 
proceeding  under  or  related  to  this  Act  or  has 
testified  or  is  about  to  testify  in  any  such 
proceeding  or  because  of  the  exercise  by 
such  employee  on  behalf  of  himself  or  others 
of  any  right  afforded  by  this  Act. 

Any  procedural  matters  relating  to 
these  hearings  will  be  addressed  and 
resolved  at  each  site  at  the  beginning  of 
the  hearing.  The  hearings  will  be 
conducted  in  accordance  with  the 
procedures  in  29  CFR  1911,  and  will  be 
presided  over  by  an  Administrative  Law 
judge.  Hearing  guidelines  established  by 
the  Administrative  Law  Judge  will  be 
distributed  to  hearing  participants  in 
advance  of  the  hearing.  The  Judge  will 
have  the  powers  necessary  and 
appropriate  to  conduct  full  and  fair 
informal  hearings,  as  provided  in  29  CFR 
Part  1911,  including  the  powers: 

1.  To  regulate  the  course  of  the 
proceedings; 

2.  To  dispose  of  procedural  requests, 
objections  and  comparable  matters; 

3.  To  confine  the  presentation  to  the 
matters  pertinent  to  the  issues  raised: 

4.  To  regulate  the  conduct  of  those 
present  at  the  hearings  by  appropriate 
means;  and 

5.  To  keep  the  record  open  for  a 
reasonable  stated  time,  in  the  Judge's 
discretion,  to  receive  written 
information  and  additional  data,  views, 
and  arguments  from  any  person  who  has 
participated  in  the  oral  proceedings. 

Following  the  close  of  the  hearing,  the 
presiding  Administrative  Law  Judge  will 
certify  the  record  of  the  hearing  to  the 
Assistant  Secretary  of>Labor  for 
Occupational  Safety-and  Health. 


The  proposal  will  be  reviewed  in  light 
of  all  testimony  and  written  submissions 
received  as  part  of  the  record.  Based  on 
the  entire  record  of  the  proceeding,  the 
proposed  standard  will  be  modified,  as 
necessary,  and  published  in  a  final 
standard,  or  a  determination  will  be 
made  not  to  issue  a  final  standard  and 
that  determination,  with  the  reasons  for 
it,  will  be  published  in  the  Federal 
Register. 

Authority:  This  document  was  prepared 
under  the  direction  of  Patrick  R.  Tyson, 
Deputy  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  ConstitutioD 
Avenue  NW..  Washington,  D.C.  20210.  (Sec.  0. 
84  Stat.  1593  (29  U.S.C.  SSS);  29  CFR  Part  1911. 
Secretary  of  Labor's  Order  No.  9-83  (48  FR 
35736)) 

Signed  at  Washington,  D.C  this  day  of 
April  3rd.  1984. 

Patrick  R.  Tyson, 

Deputy  Assistant  Secretary  of  Labor. 

S:«EamJ 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CGD11  84-18] 

Regatta;  Sunshine  Marina  Boat  Drag* 

AQENCV:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  rule  will  establish 
Special  Local  Regulations  for  a  series  of 
high  speed  drag  boat  races,  at  Riviera 
Marina,  Riviera,  Arizona  (on  the 
Colorado  River).  These  events  will  be 
publicized  as  the  "Sunshine  Marina  Boat 
Drags",  the  ftrst  event  of  this  series  was 
already  held  on  3  and  4  March  1984; 
and,  regulations  were  published  in  the 
Federal  Register  on  February  27, 1984. 
The  sponsor  plans  to  continue  this  event 
as  a  series,  during  the  continuing  year. 
These  regulations  are  needed  to  provide 
for  the  safety  of  life  and  property  on 
navigable  waters  during  the  periods  set 
forth. 

DATES:  Comments  must  be  received  on 
or  before  May  21. 1984. 

AODRESSes:  Comments  should  be 
mailed  or  can  be  hand-delivered  to 
Commander  (bb).  Eleventh  Coast  Guard 
District,  400  Oceangate  Blvd.,  Union 
Bank  Bldg.— Suite  901.  Long  Beach.  CA 
90822.  The  comments  will  be  available 
for  inspection  and  copying  during 
normal  office  hours  (7:30  a.m.  to  3:30 
p.m.,  Monday  throu^  Friday,  except 
holidays). 


FOR  FURTHER  INFORMATION  CONTACT: 

LTJG  Jorge  Arroyo,  Commander  (bb). 
Eleventh  Coast  Guard  District,  400 
Oceangate.  Long  Beach,  California 
90822,  Tel:  (213)  590-2331. 
SUPPLEMENTARY  information: 

Interested  persons  are  invited  to 
participate  in  this  rule  making  by 
submitting  written  views,  data,  or 
argmnents.  Commenters  should  include 
their  name  and  addresses,  identify  this 
notice  CGD 11-84-18.  and  give  reasons 
for  their  comments.  Receipt  of  comments 
will  be  acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  regulations  may  change  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  %vritten  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportimity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information:  The  drafters  of 
this  regulation  are  LTJG  Jorge  Arroyo. 
Chief.  Boating  Affairs  Branch,  Eleventh 
Coast  Guard  District  Project  Officer, 
and  LT  Joseph  R.  McFaul,  Project 
Attorney,  Legal  Office.  Eleventh  Coast 
Guard  District 

Discussion  of  Proposed  Regulation: 
Sunshine  Marina  &  D.  J.  Propeller 
"SUNSHINE  MARINA  BOAT  DRAGS" 
were  tirst  conducted  on  March  3, 1964  at 
Riviera,  Arizona,  on  the  Colorado  River. 
Race  boats  completed  in  heats  starting 
from  the  entrance  of  Riviera  Marina; 
thence  1200  feet  north,  1000  additional 
feet  were  allowed  for  slow  down  and 
tiun  around.  Then  they  idled  southeriy 
along  the  natural  flow  of  the  river  back 
to  the  starting  point  Sixty  high  speed 
boats,  18  feet  in  length  participated;  the 
event  was  such  a  success  that  the 
sponsor  desires  to  run  this  same  event 
as  a  series.  The  previous  regulations, 
which  appeared  in  the  Fedml  Register 
on  February  27, 1984,  have  terminated; 
therefore,  this  proposed  rule  will 
reestablish  similar  special  local 
regulations  for  the  entire  series.  These 
races  could  pose  a  hazard  to  navigation, 
therefore,  vessels  desiring  to  transit  the 
regiilated  area  may  do  so  only  with 
clearance  from  patrolling  law 
enforcement  vessel  or  cm  event 
committee  boat 

There  have  been  no  consultations 
with  interested  member  of  the  public  to 
date  and  no  consultations  are  planned 
at  this  time. 

Economic  Assessment  and 
Certification:  This  proposed  regulation 
is  considered  to  be  nonsignificant  in 
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accordance  with  DOT  Policies  and 
Procedures  for  SimpUnication.  Analysis 
and  Review  (DOT  Ordfcr  2100.5).  Its 
economic  impact  is  exiected  to  be 
minimal  since  the  regulated  area  will  be 
open  periodically  for  tike  passage  of 
commercial  and  recreaitional  vessels. 
Based  upcn  this  assessment  it  is 
certified  in  accordance  with  section 
605(b)  of  the  Regulator^  Flexibility  Act 
(.5  U.S.C.  605(b))  that  tfis  regulation,  if 
promulgated,  will  not  liave  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Also  this 
regulation  has  been  ref  iewed  in 
accordance  with  Executive  Order  12291 
of  February  17, 1981,  o^  Federal 
Regulation  and  has  betn  determined  not 
be  a  major  rule  under  |he  terms  of  that 
order. 

List  of  SubjeclB  bi  33  CFR  Part  100 

Marine  Safety,  Navigation  (water). 

PART  100— SAFETY  0F  UFE  ON 
NAVIGABLE  WATERS 

Proposed  ReguIatioi\s:  In 
consideration  of  the  fot^going.  the  Coast 
Guard  proposes  to  amend  Part  100  of 
Title  33.  Code  of  Federal  Regidations,  by 
adding  the  following  section: 

§  1 00.35-1 1  -84-1 8    CofcNwJo  Rivw. 
Sunstikw  Marina  Boat  Ofags 

(a)  Regulated  Area.  tThat  portion  of 
the  Colorado  River,  starting  from  the 
entrance  of  Riviera  Marina,  Riviera. 
Arizona  to  2200  feet  north. 

(b)  Effective  Date.  The  regulated  area 
will  be  closed  intermittently  to  all  vessel 
traffic  from  8:00  AM  tc)  5:00  PM  on  the 
following  dates: 

2-3  June  1984. 
25-26  August  1984. 
20-21  October  1984. 

(c)  Special  Local  Re  ^ulations.  (1)  No 
vessels,  other  than  pa  licipants,  U.S. 
Coast  Guard  operated  and  employed 
small  craft,  public  vessels,  state  and 
local  law  enforcement  agencies  and  the 
gponsor's  vessels  shaj  enter  the 
regulated  area  during  |the  above  hours, 
uidess  cleared  for  such  entry  by  or 
through  patrolUng  lavi  enforcement 
vessel,  or  an  event  coinmittee  boat. 

(2)  When  hailed  by  Coast  Guard  or 
Coast  Guard  Auxiliary  vessels 
patrolling  the  event  afea,  a  vessel  shall 
come  to  an  immediate  stop.  Vessels 
shall  comply  with  all  directions  of  the 
designated  Coast  Gu^rd  Regatta  Patrol. 

(3)  These  regulatiods  are  temporary  in 
nature  and  shall  cease  to  be  in  effect  at 
the  end  of  each  such  period  set  forth. 


Dated:  March  27, 1804. 
F.  P.  Schubert. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Eleventh  Coaat  Guard  District 

[FR  Doc  M-012S  FiUd  4-t-M;  a:4S  «m| 
MLLMO  CODE  4tie-14-« 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
(SW-2-FRL  2S5»-3] 

Montana;  Final  Authorization  of  State 
Hazardotis  Waata  Management 
Program 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  Tentative 

Determination  on  Application  of  State  of 

Montana  for  Final  Authorisation,  Public 

Hearing  and  Pubhc  Comment  Period. 

SUMMARY:  Montana  has  applied  for  final 
authorization  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  EPA  has  reviewed  Montana's 
application  and  foimd  it  to  not  currentiy 
include  all  the  information  necessary  for 
final  authorization.  Montana  has  agreed 
to  address  the  EPA  concerns,  as 
identified  in  this  notice,  to  EPA's 
satisfaction  prior  to  public  hearing  on 
the  application.  Thus,  EPA  tentatively 
intends  to  grant  final  authorization  to 
Montana  to  operate  its  hazardous  waste 
program  in  lieu  of  the  federal  program. 

Montana's  application  for  final 
authorization  is  available  for  public 
review  and  comment  and  a  public 
hearing  will  be  held  to  solicit  comments 
on  the  tentative  decision.  In  making  its 
final  decision,  EPA  will  consider  all 
pubhc  comments  on  the  tentative 
decision  and  the  measures  taken  by  the 
State  to  address  the  EPA  concerns. 
DATES:  A  public  hearing  is  scheduled  for 
May  15, 1984.  Montana  will  participate 
in  die  public  hearing  held  by  EPA  on 
this  subject.  All  comments  on  Montana's 
final  authorization  application  must  be 
received  by  the  close  of  business  on 
May  15, 1984. 

ADDRESSES:  Copies  of  Montana's  final 
authorization  application  are  available 
during  regular  business  hours  at  the 
following  addresses  for  inspection: 
Montana  Solid  Waste  Management 

Bureau,  Cogswell  Building,  Room 

B201,  Helena,  Montana  59620,  (406) 

444-2821,  Roger  Thorvilson 
U.S.  EPA  Headquarters  Library,  PM 

211A,  401  M  Sti'eet,  SW.,  Washington, 

D.C.  20460,  (202)  382-5926 
U.S.  EPA  Region  VHI  Ubrary.  1860 

Lincoln  Street,  Suite  103,  Denver, 


Colorado  80295,  (303)  837-2560, 
Dolores  Eddy 
U.S.  EPA  Montana  Office,  301  South 
Park,  Room  292,  Helena,  Montana 
59628.  (406)  449-5414.  James  C.  Harris 
Written  comments  should  be  sent  to: 
James  C.  Harris,  Enviroiunental 
Protection  Agency,  301  South  Park, 
Drawer  10096,  Helena,  Montana  59626. 
EPA  will  hold  the  public  hearing  on 
May  15, 1984,  in  Room  289,  of  the 
Federal  Building  and  Courthouse,  301 
South  Park,  Helena,  Montana,  at  9:30 
a.m. 

FOR  FURTHER  INFORMATION  CONTACT. 
James  C.  Harris,  Environmental 
Protection  Agency.  301  South  Park, 
Drawer  10096,  Helena,  Montana  59626.^ 
(406)  449-5414. 
SUPPtEMENTARY  INFORMATION: 

A.  Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allows  EJ'A  to  authorize  State 
hazardous  waste  programs  to  operate  in 
the  State  in  lieu  of  the  Federal 
hazardous  waste  program.  Two  types  of 
authorization  may  be  granted.  The  first 
type,  known  as  "interim  authorization", 
is  a  temporary  authorization  which  is 
granted  if  EPA  determines  that  the  State 
program  is  "substantially  equivalent"  to 
the  Federal  program  (Section  3006(c),  42 
U.S.C.  6226(c)).  EPA's  implementing 
regulations  at  40  CFR  271.121-271.137 
established  a  phased  approach  to 
interim  authorization:  Phase  I,  covering 
the  EPA  regulations  in  40  CFR  Parts  280- 
263  and  265  (universe  of  hazardous 
wastes,  generator  standards,  transporter 
standards  and  standards  for  interim 
status  facilities)  and  Phase  II.  covering 
the  EPA  regulations  in  40  CFR  Parts  124, 
264,  and  270  (procedures  and  standards 
for  permitting  hazardous  waste 
management  facilities). 

Phase  II.  in  turn,  has  three 
components.  Phase  llA  covers  general 
permitting  procedures  and  technical 
standards  for  containers,  tanks,  surface 
impoundments,  and  waste  piles.  Phase 
IIB  covers  incinerator  facilities,  and 
Phase  lie  addresses  landfills  and  land 
treatment  facilities.  By  statute,  all 
interim  authorizations  expire  on  January 
26, 1985.  Responsibility  for  the 
hazardous  waste  program  returns 
(reverts)  to  EPA  on  that  date  if  the  State 
has  not  received  final  authorization. 

The  second  type  of  authorization  is  a 
"final"  (permanent)  authorization  that  is 
granted  by  EPA  if  the  Agency  finds  that 
the  State  program:  (1)  Is  "equivalent"  to 
the  Federal  program.  (2)  is  consistent 
with  the  Federal  program  and  other 
State  programs,  and  (3)  provides  for 
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adequate  enforcement  (Section  3006Cb), 
42  U.S.C.  6226(b)).  States  need  not  have 
obtained  interim  authorization  in  order 
to  qualify  for  final  authorization.  EPA 
regulations  for  final  authorization 
appear  at  40  CR  271.1-271-23. 

B.  Montana 

llie  State  of  Montana  received  limited 
Riase  I  interim  authorization  on 
February  26, 1981.  Complete  Phase  I 
interim  authorization  was  granted  on 
February  17, 1982,  following  changes  to 
the  State  hazardous  waste  management 
statute. 

Montana  submitted  a  draft 
application  for  final  authorization  to 
EPA  on  July  28, 1983.  Following  its 
public  hearing  to  solicit  comments  on 
December  19, 1983,  Montana  submitted 
its  official  application  for  final 
authorization  of  the  State  hazardous 
waste  management  program  on  January 
23,1984. 

After  reviewing  the  State's 
application,  EPA  is  requesting  the  State 
to  provide  additional  information  as 
foUows: 

1.  A  strategy  for  permitting  all 
facilities  in  the  State; 

2.  A  more  detailed  description  of 
Montana  enforcement  authority; 

3.  A  more  detailed  description  of  their 
compliance  monitoring  tracking  system, 
including  a  priority  system  for 
scheduling  inspections  to  foUowup  on 
citizen  complaints;  and 

4.  Certification  that  the  State  can 
regulate  certain  types  of  radioactive 
wastes  when  they  are  also  hazardous. 
Montana  has  indicated  that  it  will 
satisfy  all  of  EPA's  concerns  by 
providing  written  assurances  prior  to  the 
May  15, 1984  public  hearing.  These 
concerns  are  discussed  more  fully  in  the 
letter  from  John  Wardell,  Director, 
Montana  Operations  Office,  to  Dr.  John 
Drynan,  Director,  Montana  Department 
of  Health  and  Environmental  Sciences, 
which  is  in  the  public  record. 

Thus,  EPA  tentatively  intends  to  grant 
final  authorization  to  Montana  to 
operate  its  program  in  lieu  of  the  federal 
program. 

In  accordance  with  Section  3006  of 
RCRA  and  40  CFR  271.20(d),  the  Agency 
will  hold  a  pubhc  hearing  on  its 
tentative  decision  on  May  15, 1984  at 
9:30  a.m.  in  Room  289  of  the  Federal 
Building  and  Courthouse,  301  South 
Park,  Helena,  Montana  59626.  The  public 
may  also  submit  written  comments  on 
EPA's  tentative  determination  tmtil  May 
15, 1984.  Copies  of  Montana's 
application  are  available  for  inspection 
and  copying  at  the  locations  indicated  in 
the  "Addresses"  section  of  this  notice. 

In  making  its  final  decision,  EPA  will 
consider  all  public  comments  on  the 


tentative  determination  and  the 
measures  taken  by  die  State  to  address 
these  EPA  concerns.  EPA  expects  to 
make  a  final  decision  on  whether  or  not 
to  approve  Montana's  program  by  June 
26,1984. 

However,  this  schedule  will  change  if 
amendments  made  to  Montana's 
application  are  substantial.  40  CFR 
271.20(b)  requires  the  State  to  provide 
for  additional  public  comment  if  the 
proposed  State  program  is  substantially 
modified  after  the  State  comment  period 
ends.  40  CFR  271.5(c)  further  provides 
that  if  the  State's  application  materially 
changes  during  EPA's  review  period,  the 
statutory  review  period  begins  again 
upon  receipt  of  the  revised  submission, 
llie  State  and  EPA  may  also  extend  the 
review  period  by  agreement  (see  40  CFR 
271.5(d)).  EPA  will  give  notice  of  its  final 
decision  or  of  a  change  in  schedule  in 
the  Federal  Register  by  June  27, 1984. 
lliat  notice  will  include  a  summary  of 
the  reasons  for  the  final  decision,  if 
made  at  that  time,  and  a  response  to  all 
major  comments  received  during  the 
public  comment  period. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicabilify 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duphcative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Executive  Ordw  12291 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indian-lands, 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  relations. 
Penalties,  and,  Confidential  business 
information. 

Authority  This  notice  is  issued  under  the 
authority  of  Sections  2002(a),  and  7004(b)  of 
the  Solid  Waste  Disposal  Act  as  amended  by 
the  Resource  Conservation  and  Recovery  Act 
of  1976.  as  amended,  42  U.S.C.  eei2(a),  6928, 
and  6974(b],  EPA  Delegations  7. 

Dated:  March  16, 1984. 
John  G.  Wdlet. 
Regional  Administrator. 

(FR  Doc  •4-an2  Filed  4-5-a4;  B.4S  wn) 
MUlNa  COM  •Safr.«0-4I 


DEPARTVENT  OF  TRANSPORTATION 

RMMTch  and  Speclai  Progranw 
Adniinistration 

49  CFR  Part  175 

[DodWt  Na  HM-192] 

Quantity  Umttations  Aboard  Aircrsn 

AQENCV:  Materials  Transportation 
Bureau.  Research  and  Special  Programs 
Administration,  Department  of 
Transportation. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMAIIY:  The  Materials  Transportation 
Bureau  (MTB)  solicits  pubhc  comments 
relative  to  any  futtire  action  it  should 
take  concerning  the  provisions  of 
§  175.75(a)(2)  of  the  Department's 
Hazardous  Materials  Regulations 
(HMR).  This  section  imposes  a 
limitation  of  fifty  pounds  net  weight  on 
the  quantity  of  hazardous  materials, 
permitted  to  be  carried  aboard 
passenger  aircraft,  that  may  be  carried 
in  an  inaccessible  manner  aboard  an 
aircraft  This  advance  notice  of 
proposed  rulemaking  is  being  published 
in  response  to  a  petition  for  rulemaking 
submitted  by  Japan  Air  Lines  Company. 
LTD.  on  April  15. 1983,  which  requested 
that  S  175.75(a)(2)  be  removed  from  the 
HMR. 

DATE  Comments  must  be  received  by 
September  1, 1984. 

AOORESS:  Address  comments  to: 
Dockets  Branch.  Materials 
Transportation  Bureau.  U.S.  Department 
of  Transportation,  Washington,  D.C. 
20590.  Comments  should  identify  the 
docket  and  be  submitted,  if  possible,  in 
five  copies.  Persons  wishing  to  receive 
confirmation  of  receipt  of  their 
comments  should  include  a  self- 
addressed  stamped  post  card.  The 
Dockets  Branch  is  located  in  Room  8426, 
Nassif  Building,  400  Seventh  Street  SW., 
Washington,  D.C  20590.  PubUc  dockets 
may  be  reviewed  between  the  hours  of 
8:30  a.m.  and  5:00  p.m.,  Monday  through  ' 
Friday. 

FOR  rURTHER  INFORMATION  CONTACT 
Edward  A.  Altemos,  International 
Standards  Coordinator,  Materials 
Transportation  Bureau,  Department  of 
Transportation,  400  Seventh  Street  SW„ 
Washington.  D.C  20590.  Telephone: 
(202)  426-0656. 
SUPPLEMENTARY  INFORMATION:  The 

provisions  of  49  CFR  175.75(a)(2)  impose 
a  limitation  of  fiffy  pounds  net  weight  on 
the  quantity  of  hazardous  materials, 
permitted  to  be  carried  aboard  a 
passenger  aircraft,  that  may  be  carried 
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in  an  inaccessible  mahner  aboard  an 
aircraft.  Historically,  the  intent  of  this 
provision  was  to  preclude  large 
quantities  of  hazardoi^s  materials  being 
aggregated  in  any  on^  stowage  location 
aboard  an  aircraft  thereby  reducing  the 
possibility  of  an  uncontrollable  event 
should  an  incident  oc^. 

On  December  0, 19^  the  MTB 
published  a  notice  of  proposed 
rulemaking  in  the  Feqsral  Register  under 
Docket  No.  HM-184  (47  PR  33295)  which 
requested  pubUc  cominent  on  the  need 
to  amend  the  HMR  in-order  to  take 
account  of  the  International  Civil 
Aviation  Organizatioe's  (ICAO's) 
Technical  Instruction!  for  the  Safe 
Transport  of  Dangerous  Goods  by  Air 
(ICAO  Technical  Instructions),  which 
were  to  become  effective  on  January  1, 
1983.  Although  this  notice  did  not 
propose  an  amendment  to  9  175.75(a)(2), 
five  commenters  proposed  the  deletion 
of  this  paragraph  on  the  basis  that  no 
corresponding  provision  existed  in  the 
ICAO  Technical  Instructions.  Because 
no  change  was  proposed  to  this 
paragraph  in  the  notiQe,  the  MTB 
considered  the  deletion  of  this 
paragraph  to  be  outside  of  the  scope  of 
that  rulemaking  and  the  paragraph  was, 
therefore,  retained.  Nevertheless,  the 
MTB  indicated  that  there  may  be  merit 
in  considering  the  delation  or 
amendment  of  this  lii^itation  provided 
evidence  supporting  sjuch  action  is 
submitted  and  that  there  would  be  full 
public  participation  iit  a  rulemaking 
proceeding.  Consequantly,  petitions  to 
delete  or  amend  1 173.75(a)(2),  with  full 
supporting  informatioh,  were  invited  for 
consideration  in  a  separate  rulemaking 
action.  i 

On  April  15, 1983.  J^pan  Air  Lines 
Company,  LTD.  QAL)  submitted  a 
petition  for  rulemaking  which  requested 
the  deletion  of  S  175.^(a)(2)  contending 
that  the  quantity  limitation  was 
arbitrary,  unjustifiablfe  and  inconsistent 
with  other  provisions  {of  Part  175  as  well 
as  inconsistent  with  the  ICAO  Technical 
Instructions.  In  order  to  afford  the  public 
ample  opportunity  to  consider  the  merits 
of  such  action,  the  MTB  is  providing  in 
this  publication  the  fc  llowing 
reproduction  of  the  stlient  points  of  the 
JAL  petition: 

"5.  The  50  pound  rest^ction  prescribed  in 
14  CFR  175.7S(a)(2]  (gic)|i8  arbitrary  inasmuch 
as  no  fustification  has  eVer  been  articulated 
in  support  of  this  limitation.  Significantly,  no 
such  "per  aircraft"  weight  limitation  has  ever 
been  imposed  with  respect  to  "Other 
Regulated  Material"  (ORM)  as  defined  in  49 
CFR  173.500,  including  aonsumer 
commodities  containing  hazardous  materials 
otherwise  subject  to  regulation,  which  are 
classed  as  ORM-D  itema.  It  seems  patently 
inconsistent  and  unsupportable  to  dictate 


that  an  aircraft  may  carry  no  more  than  50 
pounds  of  a  given  material  packaged  and 
prepared  for  transportation  in  accordance 
with  the  strict  requirements  of  Part  175  while 
permitting  the  same  aircraft  to  carry  an 
unlimited  quantity  of  that  same  material 
contained  in  "consumer  commodities"  and 
probably  not  packaged  as  securely  as  the 
non-ORM  items.  Moreover,  no  reasoning  is 
given  in  support  of  the  determination  to 
permit  no  more  than  50  pounds  of  hazardous 
materials  (and  150  pounds  of  non-flammable 
compressed  gas)  in  an  inaccessible  cargo 
compartment,  while  an  unlimited  quantity  of 
hazardous  material  may  be  carried  in 
accessible  cargo  compartments. 

8.  Another  inconsistency  results  from  the 
fact  that  the  quantity  limitation  applies  only 
to  passenger-carrying  aircraft.  Shipments  of 
hazardous  material  that  are  acceptable  for 
carriage  on  passenger  aircraft  would  be 
subject  even  without  these  per-aircraft 
overall  weight  limitations,  to  much  more 
stringent  individual  quantity  and  packaging 
requirements  than  those  applicable  to 
hazardous  materials  transported  on  cargo- 
only  aircraft.  It  seems  rather  inconsistent 
therefore,  to  impose  these  per-aircraft 
limitations  on  materials  already  packaged  in 
accordance  with  the  rigid  MTB  standards  for 
passenger-carrying  aircraft,  while  not 
applying  any  such  per-aircraft  limitations  to 
goods  carried  on  cargo-only  aircraft  which 
need  not  be  packaged  in  accordance  with  the 
more  stringent  standards. 

7.  Futhennore,  the  ICAO  Technical 
Instructions  for  the  Safe  Transport  of 
Dangerous  Goods  by  Air,  which  has  received 
virtually  worldwide  acceptance  and 
application,  contains  no  such  per  aircraft 
limitation,  and  to  our  knowledge  there  has 
never  been  any  incident  attributable  to  the 
transportation  in  a  single  aircraft  of 
quantities  of  hazardous  materials  in  excess  of 
the  limitation  prescribed  in  49  CFR 
175.75(a)(2).  Although  the  U.S.  is  not  obliged 
to  replicate  the  ICAO  Standards  in  its  own 
regulations,  the  benefits  of  worldwide 
uniformity  were  recognized,  and  indeed,  the 
ICAO  Technical  instructions  were  in  large 
measure  adopted,  in  the  final  rule  issued  in 
Docket  HM-184,  47  FR  54817,  of  6  December 
1982.  In  keeping  with  the  philosophy  of 
worldwide  uniformity  and  consistency,  )AL 
submits  that  it  is  appropriate  for  the  U.S. 
regulations  to  be  brought  into  conformity 
with  the  ICAO  technical  instruction  in  this 
regard.  Indeed,  the  current  lack  of  uniformity 
may  increase  the  risks  incident  to  the  through 
transportation  of  hazardous  commodities. 
Since  aircraft  operating  between  countries 
that  adhere  to  the  ICAO  technical 
instructions  may  well  carry  quantities  of 
hazardous  materials  in  excess  of  the  MTB 
limitations,  it  becomes  necessary  to  off-load 
such  excess  materials  at  an  enroute  station 
before  the  aircraft  departs  for  the  United 
States.  Aside  from  the  dangers  incident  to  the 
additional  handling  of  the  hazardous 
materials  in  the  off-loading  and  re-loading 
process,  backlogs  of  hazardous  materials  are 
frequentiy  caused  to  accumulate,  which  can 
greatly  increase  the  risk  of  a  catastrophic 
accident  occurring,  particularly  in  the  many 
parts  of  the  world  where  the  climate  is 
exceptionally  hot  and/or  humid,  and  the 


warehouse  facilities  are  rather  poor.  If  U.S. 
regulations  were  brought  into  conformity 
with  the  ICAO  technical  instructions  in  this 
regard,  the  necessity  of  off-loading  and 
storing  excess  harzardous  cargo  at  these 
intermediate  points,  and  the  unnecessary 
additional  safety  risks  attendant  to  these 
procedures,  could  be  avoided. 

8.  In  summary,  the  per-aircraft  quantity 
limitations  presenUy  set  forth  in  49  CFR 
175.75(a)(2)  are  arbitrary,  inconsistent  and 
may  actually  serve  to  undermine  the  overall 
objective  of  the  MTB  scheme  of  regulations, 
which  is  to  ensure  maximum  safety  in  the 
transport  of  hazardous  goods  by  air.  The 
promulgation  of  any  such  standards  should 
be  done  only  on  the  basis  of  a  comprehensive 
analysis  of  the  justification  for.  and  broader 
ramifications  of,  such  action,  and  can  most 
effectively  be  undertaken  through  close 
coordination  with  ICAO." 

Although  the  MTB  does  not  necessarily 
agree  with  the  statements  made  in  the 
JAL  petition,  the  substance  of  the 
petition  is,  without  question,  of  broad 
and  general  appIicabiUty  and 
consequently  of  interest  to  many  parties. 
For  this  reason,  comments  are  solicited 
on  the  amendments  requested  in  the  JAL 
petition,  on  the  evidence  offered  in 
support  of  that  petition  and  on  the 
foUowing  questions: 

1.  What  has  been  the  transportation 
experience  in  areas  outside  of  the  United 
States  where  no  corresponding  aircraft 
quantity  limitations  are  imposed? 

2.  What  would  be  the  safety 
implications,  if  any,  if  the  JAL  petition 
were  granted? 

3.  What  would  be  the  economic 
benefits  and  consequences  associated 
with  adoption  of  the  amendment 
proposed  by  JAL? 

4.  If  instead  of  removing  S  175.75(a)(2), 
certain  classes  (e.g.,  Poison  B,  liquids  or 
solids)  or  sub-classes  (e.g..  Flammable 
hquids  with  a  flashpoint  above  73*P  and 
no  subsidiary  risks)  of  hazardous 
materials  were  to  be  excepted  from 
these  quantity  limitations,  what  hazard 
classes  or  sub-classes  could  be  safely 
excepted  and  why? 

5.  If  instead  of  removing  175.75(a)(2]. 
the  50  poimd  limitation  were  replaced 
by  a  higher  quantity  limit  what  quantity 
limit  would  be  practicable  and  why? 

Commenters  are  requested  to  provide 
detailed  evidence  in  support  of  their 
comments  in  order  to  provide  the  MTB 
with  sufRcient  information  on  which  to 
base  a  decision  regarding  any  future 
action  that  may  be  taken  under  this 
docket.  Commenters  are  not  limited  to 
responding  to  the  questions  raised 
above  and  may  submit  any  facts  and 
views  consistent  with  the  intent  of  this 
notice.  In  addition,  commenters  are 
encouraged  to  provide  comments  on 
"major  rule"  considerations  under  terms 
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of  Executive  Order  12291,  "significant 
rule"  consideration  under  DOT 
regulatory  procedures  (44  FR 1103^. 
potential  environmental  impacts  subject 
to  the  Environmental  Policy  Act, 
information  collection  burdens  which 
must  be  reviewed  under  the  Paperwork 
Reduction  Act.  and  economic  impact  on 
small  entities  subject  to  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  49  CFR  Part  175 

Hazardous  materials  transportation. 
Air  carriers. 

(49  U.S.C  1803. 1804. 1806;  49  CFK  1.53, 
Appendix  A  to  Part  1  and  paragraph  (aH^l  ^ 
Appendix  A  to  part  106) 

Issued  in  Washington.  D.C.  on  April  2, 1984. 
Alan  L  Roberts. 

Associate  Director  for  Hazardous  Materials 
Regulation,  Materials  Transportation  Bureau. 

IFR  Doc  M-820S  FIM  4-6-M:  8:46  am) 
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NATIONAL  RAILROAD  PASSENGER 
CORPORATION  (AMTRAK) 

49  CFR  Ch.  VII 

Frvedom  of  Information  Act 
Regulations 

AQENCV:  National  Railroad  Passenger 
Corporation  (Amtrak). 

action:  Notice  of  proposed  rulemaking; 
with  request  for  comments. 

summary:  On  April  26. 1982.  the 
National  Railroad  Passenger 
Corporation  (AMTRAK)  published 
regulations  at  49  CFR  Part  700 
establishing  the  procedures  governing 
requests  for  records  under  5  U.S.C 
552(a)(3).  47  FR  17822.  Amtrak  is 
required  to  comply  with  the  Freedom  of 
Information  Act  by  virtue  of  a  specific 
provision  to  that  effect  at  45  U.S.C. 
546(g).  Amtrak's  regulations  were 
effective  upon  pubUcation,  and  have  not 
since  been  changed.  Description  of 
matters  set  out  in  5  U.S.C.  552(a)(1)  and 
(2)  was  not  published  at  that  time.  The 
purpose  of  the  present  proposal  is  to 
satisfy,  in  Part  700  of  49  CFR.  the 
requirements  of  5  U.S.C.  552(a)  (1)  and 
(2);  and  to  renumber  as  Part  701  the 
regulations  currently  appearing  under 
Part  700. 

DATES:  Comments  must  be  submitted  on 
or  before  June  5, 1984. 

ADDRtSSES:  Comments  may  be  mailed 
or  delivered  to  the  Law  Department, 
Amtrak,  400  North  Capitol  Street  NW., 
Washington,  D.C.  20001.  Comments 
received  by  the  Corporation  will  be 
available  to  the  paUic. 


FORMMTMBI  MFOIWATKNI  CONTACT: 

Michelle  Lore  (Legal  Assistant).  (202) 

383-2812. 

SUPPLEMENTARY  IMTORMATION.' 

ClasaificatioD 

The  General  Counsel  of  Amtrak  has 
determined  that  these  proposed 
regulations  do  not  constitute  a  "major" 
rule  for  the  purposes  of  E.0. 12291  since 
they  wiil  have  no  detectable  effect  on 
the  condition  of  any  industry  or  the 
national  economy,  and  will  not  impose 
significant  burdens  on  the  economy  or 
on  individuals.  Moreover,  Amtrak  is  not 
an  agency  or  establishment  of  the 
United  States  GovenunenL  As  a  result 
of  those  cinmmstances  no  Regidatory 
Impact  Analysis  need  be  undertaken. 

List  of  Subjects  in  49  CFR  Part  700 

Freedom  of  information. 

Under  the  authority  of  45  U.S.C 
546(g).  Title  49  of  the  Code  of  Federal 
Regulations  is  amended  by  the 
establishment  in  Chapter  VII  of  a  new 
Part  700,  and  by  the  renumbering  as  Part 
701  of  what  ciurently  appears  as  Part 
700.  Any  internal  references  to  Part  700 
should  be  changed  to  Part  701.  New  Part 
700  is  added  as  follows: 

PART  700-ORGANIZATION, 
FUNCTIONING  AND  AVAILABLE 
INFORMATION 

700.1  Purpose. 

700.2  Organization  and  functioning  of 
Amtrak. 

700.3  Availability  of  documents,  assistance, 
and  information. 

Auiliority:  5  U.S.C  552(a)  (1),  (2). 

S  700.1    Purpose. 

This  part  describes  the  organization 
and  functioning  of  Amtrak  and  the 
availability  to  the  public  of  documents 
and  information  concerning  its  policies, 
procedures  and  activities. 

fi  700,2    Organization  and  functioning  of 
Amtrak. 

The  creation  of  the  National  Railroad 
Passenger  Corporation  ("Amtrak")  was 
authorized  by  the  Rail  Passenger  Service 
Act.  as  amended,  84  Stat.  1327.  45  U,S.C. 
541  et  seq.  ("the  Act").  The  Act  requires 
that  Amtrak  be  operated  and  mantiged 
as  a  for-profit  corporation,  that  it  be 
incorporated  under  the  District  of 
Columbia  Business  Corporation  Act,  and 
subject  to  the  provisions  of  that  statute 
to  the  extent  not  inconsistent  with  the 
Act  and  that  it  provide  a  balanced 
fransportation  system  by  developing, 
operating,  and  improving  intercity  rail 
passenger  service.  The  Act  also  states 
Utai  Amfrak  will  aot  be  an  agoticy  or 
establishment  4rftbe  United  States 


Government  Amtrak  thus  is  a 
corporation  created  by  Congress  to 
compete  for  the  Transportation  business 
of  the  intercity  traveller,  to  the  end  that 
the  travelling  public  will  have  a  choice 
of  travel  modes.  The  tfddress  of  its 
headquarters  is  400  North  Capitol  Street 
NW..  Washington.  D.C.  20001. 
Telephone:  (202)  383-3000. 

(a)  Board  of  Directors.  Amtrak's 
major  policies  are  established  by  its 
board  of  directors.  The  nine  members  of 
the  board  are  selected  as  follows:  The 
Secretary  of  Transportation  serves  as  an 
ex-officio  member  and  Amtrak's 
President  ex-officio,  is  Chairman  of  the 
Board;  three  members  are  appointed  by 
the  President  of  the  United  States  and 
confirmed  by  the  Senate  (representing 
labor.  State  Governors,  and  business): 
two  represent  commuter  authorities  ami 
are  selected  by  the  President  from  lists 
drawn  up  by  those  authorities;  and  two 
are  selected  by  the  Corporation's 
preferred  stockholders,  the  Department 
of  Transportation. 

(b)  Officers  and  Central  ManagemenL 
Amtrak  is  managed  by  a  President  and  a 
Management  Committee  consisting  of 
four  Executive  Vice  Presidents. 
Reporting  to  the  Executive  Vice 
Presidents  are  eleven  vice  presidents 
representing,  sales,  transportation 
marketing,  planning  and  development 
computer  services,  labor  relations, 
Hance  and  treasurer,  personnel 
passenger  and  operating  services, 
government  affairs,  operations  and 
maintenance,  engineering,  and  the 
General  Counsel.  Areas  handled  as 
special  matters  within  the  authority  of 
vice  presidents,  such  as  corporate 
communications,  safety,  real  estate, 
procurement  materials  management 
police  and  security,  contract 
administration,  and  internal  audit  are 
supervised  by  assistant  vice  presidents 
and  directors. 

(c)  Regional  and  Field  Structure.  The 
need  for  decentralization  of  functions  in 
the  areas  of  passenger  services  and 
transportation  operations  has  led  to  the 
creation  of  Amtrak's  regional  and  field 
structure.  Field  offices  are  located  in 
major  cities  such  as  Baltimore, 
Philadelphia.  New  York,  Albany, 
Boston.  Chicago,  SeatUe  and  Los 
Angeles.  Pursuant  to  overall  policies 
established  at  headquarters  in 
Washington.  D.C.  these  offices  handle 
matters  like  the  assignment  and 
scheduling  of  employees  who  worii  on 
board  moving  trains;  purchase,  stowage 
and  preparation  of  food  for  dining 
service;  maintenance  and  rehabilitation 
of  rolling  stock;  and  daily  operating 
arrangemeflts  ■odi  as  the  make-up  of 
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trains  or  the  cleaning  and  repairing  of 
cars  on  trains. 

(d)  Route  System. 

Amtrak's  basic  route  system  has  been 
established  pursuant  to  statutory 
guidelines,  and  in  some  cases  by 
specific  statutory  dirfctive.  Out  of  a 
route  system  covering  about  23,000 
route-miles,  Amtrak  owns  a  right-of-way 
of  about  2,600  track  miles  in  the 
Northeast  Corridor  fWashington-New 
York-Boston;  New  Hsven-Springfield; 
and  Philadelphia-Harrisburg)  and  small 
segments  of  track  near  Albany.  New 
York,  and  Kalamazoo,  Michigan.  In  the 
Northeast  Corridor  Amtrak  trains  are 
run  by  operating  crews  consisting  of 
Amtrak  employees.  On  other  routes. 
Amtrak  operates  trains  on  the  tracks  of 
about  twenty  different  privately  owned 
railroads  and  compensates  the  railroads 
for  the  use  of  their  facilities  and  for  the 
services  of  their  employees,  including 
engineers,  conductors,  and  maintenace 
personnel.  Those  private  railroads  are 
responsible  for  the  condition  of  the 
roadbed  and  for  coordinating  the  flow  of 
trafRc  over  their  line*. 

(e)  Operations.  Amtrak  provides 
about  250  trains  daily,  serving  about  500 
stabons  in  over  forty  states.  Amtrak 
owns  most  of  its  car^  and  locomotives, 
some  of  its  stations,  ^nd  most  of  its 
repair  facilities.  Its  capital 
improvements  and  almost  half  of  its 
operating  losses  are  supported 
principally  through  [federal  financing, 
with  some  State,  regional  and  local 
financial  support  for  some  trains  and 
stations.  Congress  requires  Amtrak,  to 
earn  revenues  equivalent  to  at  least  fifty 
percent  of  its  operating  costs,  and  it 
currently  does  so.     j 

(f)  Revenue  Production.  The  sale  of 
tickets  for  transportation  and 
accommodations,  Amtrak's  principal 
source  of  revenue,  is  accomplished 
through  Amtrak  ticket  agents  at  stations, 
travel  agencies,  and  'five  central 
reservations  offices  which  service  a 
nationwide  telephone  network.  National 
Timetables  contain  t>asic  information 
about  routes,  statioi^s,  and  services. 

S70(U    AvaNabMty  dr  documsnts, 
a— Istsncs.  and  Infonitation. 

(a)  A  member  of  the  public  having 
need  for  assistance  or  information 
concerning  any  of  t})e  matters  described 
in  S  700.2  should  ad^ess  his  or  her 
concerns  in  a  letter  or  other  written 
communication  directed  to  thte 
appropriate  vice  president  or  to  the 
Director  of  Corporate  Communications. 
Amtrak  will  bring  ssch  commimications 
to  the  attention  of  tke  appropriate 
official  if  they  are  misdirected  in  the 
first  instance.  Formal  requests  for 
"records "  under  5  U.S.C.  552(a)(3)  of  the 


Freedom  of  Information  Act  are  to  be 
made  in  accordance  with  the  provisions 
of  49  CFR  701.4. 

(b)  The  National  Train  Timetables 
described  in  S  700.2(f)  are  widely 
distributed  in  the  continental  United 
States  and  are  available  in  major  cities 
in  Europe,  Canada  and  Mexico.  When 
they  are  updated  (usually  in  April  and 
October  each  year)  each  printing 
involves  about  1,000.000  copies.  They 
are  ordinarily  available  at  staffed 
Amtrak  stations  and  copies  are  usually 
kept  on  hand  in  the  offices  of  about  9800 
travel  agents  who  are  authorized  to  sell 
Amtrak  tickets.  A  person  unable  to 
obtain  a  copy  locally  should  request  one 
from  the  Director  of  Corporate 
Communications  at  the  Washington, 
D.C.  headquarters.  The  timetable 
depicts  the  major  Amtrak  train  routes  on 
a  map  of  the  United  States,  and  most  of 
the  remainder  of  the  booklet  shows  the 
schedules  for  specific  trains.  Several 
pages  are  used  to  offer  travel 
information  dealing  with  the  availability 
of  assistance  to  handicapped  travellers, 
red  cap  service,  purchase  of  tickets  on 
board,  use  of  credit  cards  and  personal 
checks,  handling  of  baggage,  refunds  for 
unused  tickets  and  similar  matters. 

(c)  Also  available  to  members  oi  the 
public  at  most  staffed  Amtrak  stations. 
and  usually  maintained  in  the  offices  of 
travel  agencies  authorized  to  sell 
Amtrak  tickets,  is  a  copy  of  the 
Reservations  and  Ticketing  Manual 
(RTM)  which  constitutes  a  compendium 
of  information  governing  Amtrak 
employees  in  furnishing  transportaiton 
to  the  travelling  public.  It  contains 
substantial  segments  dedicated  to  the 
following  topics:  Amtrak's  computer 
system  and  its  communication  codes; 
interline  service  agreements;  passenger 
and  baggage  services;  customer 
relations  functions;  reservations  policy 
and  procedures;  acceptance  of  checks 
and  credit  cards;  refunds;  missed 
connection  policies;  ticketing; 
accommodations;  employee  pass  travel; 
location  maps  for  Amtrak  stations;  and 
intermodal  state  maps. 

(d)  A  full  statement  of  Amtrak's  tariffs 
containing  the  fares  for  point-to-point 
travel,  regional  plan  travel  and  all 
relevant  travel  conditions,  such  as 
excursions,  discounts,  family  plans, 
accommodations,  etc.,  is  contained  in 
the  privately  published  Official  Railway 
Guide,  whidi  is  available  by 
subscription  from  its  publisher  at  424 
West  33rd  Sti^et,  New  York,  New  York 
10001.  A  copy  of  the  Guide  can  usually 
be  found  at  each  staffed  Amtrak  station, 
and  at  the  offices  of  travel  agents 
authorized  to  sell  Amtrak  tickets.  Tariff 
changes  which  occur  between  issues  of 
the  Guide  are  published  and  widely 


distributed  by  Amtrak  pending  their 
publication  in  the  next  issue  of  the 
Guide. 

(e)  Each  of  the  documents  described 
in  paragraph  (b)  through  (d)  of  this 
section  is  available  to  the  public  for 
inspection  during  regular  business  hours 
at  the  office  of  Amtrak's  Freedom  of 
Information  Officer  at  its  headquarters 
at  400  North  Capitol  Street  NW., 
Washington,  D.C.  2001,  and  at  the  office 
of  the  Division  Manager,  Himian 
Resources,  in  New  Haven,  Philadelphia, 
Baltimore,  New  York,  Los  Angeles  and 
Chicago.  Each  docxmient  has  its  own 
index.  Since  each  index  is  useful  only  in 
connection  with  the  document  to  which 
it  pertains,  and  since  requests  for 
indices  are  uncommon,  Amtrak  hs 
determined  that  publication  of  its 
indices  as  described  in  5  U.S.C  552(a)(2j 
would  be  unnecessary  and 
impracticable. 
Paul  F.  Mickey,  )r.. 

Executive  Vice  President,  Law  and  Public 
Affairs,  National  Railroad  Passenger 
Corporation. 

IFR  Doc  84-4(172  Filed  4-*-«4;  8:45  un) 
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DEPARTMENT  OF  THE  INTERIOR 

Hsh  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Ttireatened  Wildlife 
and  Plants;  Public  Hearing  and 
Extension  of  Comment  Period  on 
Proposed  Endangered  Status  and 
Critical  Habitat  for  ttte  Key  Largo 
Woodrat  and  Cotton  Mouse 

AaENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  notice  of  public 

hearing  and  extension  of  comment 

period.  

summary:  The  Service  gives  notice  that 
a  public  hearing  will  be  held  on  the 
proposed  determination  of  endangered 
status  and  critical  habitat  for  the  Key 
Largo  woodrat  and  cotton  mouse,  and 
that  the  comment  period  on  the  proposal 
will  be  extended. 

DATES:  The  public  hearing  will  be  held 
on  April  24, 1984,  from  7:30  p.m.  to  10K)0 
p.m.  Comments  on  the  proposal  must 
now  be  received  by  April  27, 1984. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  Plantation  Key  Courthouse, 
88820  Overseas  Highway,  Plantation 
Key.  Monroe  County,  Florida.  Written 
comments  and  materials  should  be  sent 
to  the  Supervisor,  Endangered  Species 
Field  Station,  U.S.  Fish  and  Wildlife 
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Service.  2747  Art  Museum  Drive, 
Jacksonville,  Florida  32207.  Comments 
and  materials  received  will  be  available 
for  public  inspection  during  normal 
business  hours,  by  appointment,  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  David  J.  Wesley  at  the  above  Field 

Station  address  (904/791-2580  or  FTS 

946-2580). 

SUPPLEMENTARY  INFORMATION: 

Badtground 

The  Key  Largo  woodrat  [Neotoma 
floridana  smalli)  and  Key  Largo  cotton 
mouse  [Peromyscus  gossypinus 
allapaticola]  are  small  mammals 
endemic  to  Key  Largo,  Monroe  County, 
Florida.  Both  species  are  jeopardized 
through  the  destruction  of  their  upland 
tropical  forest  habitat  by  commercial, 
residential,  and  recreational 
development.  In  the  Federal  Register  of 
September  21. 1983  (48  FR  43040-43043), 
the  Service  issued  an  emergency 
determination  of  endangered  status  for 
the  two  mammals.  In  the  Federal 
Register  of  February  9, 1984  (49  FR  4951- 


4956),  the  Service  issued  a  proposed 
determination  of  permanent  endangered 
status  and  critical  habitat  for  the  two 
mammals.  The  period  for  submission  of 
public  comments  on  the  proposal  was 
originally  scheduled  to  last  until  April  9. 
1984. 

Section  4(b)(5)(E)  of  the  Endangered 
Species  Act  of  1973.  as  amended, 
requires  that  a  public  hearing  be  held,  if 
requested  within  45  days  of  the 
publication  of  a  proposed  nil  3.  On 
March  12, 1984.  die  Service  received  a 
letter  from  Mr.  James  S.  Mattson  of  Key 
Largo.  Florida,  requesting  a  hearing  on 
the  proposal  to  determine  endangered 
status  and  critical  habitat  for  the  Key 
Largo  woodrat  and  cotton  mouse.  The 
Service  has  scheduled  this  hearing  for 
April  24. 1984.  from  7:30  p.m.  to  10:00 
p.m.,  at  the  Plantation  Key  Courthouse. 
88820  Overseas  Highway,  Plantation 
Key.  Monroe  County,  Florida.  Those 
parties  wishing  to  make  statements  for 
the  record  should  have  available  a  copy 
of  their  statements  to  be  presented  to 
the  Service  at  the  start  of  the  hearing. 


In  order  to  accoounodate  the  hearing, 
the  Service  also  extends  the  public 
comment  period  on  the  proposal. 
Written  comments  may  now  be 
submitted  until  April  27, 1964,  to  the 
Field  Station  address  given  above. 

Author 

The  primary  author  of  this  notice  is 
Dr.  Michael  M.  Bentzien  of  the  Field 
Station  address  given  above. 

Authority:  The  authority  for  thia  action  u 
the  Endangered  Species  Act  of  1973  (IB  U.S.C 
1531  et  seq.;  Pub.  L  93-205, 87  Stat  884:  Pub. 
L.  94-359.  90  SUt.  911:  Pub.  L  95-63Z  92  SUt 
3751:  Pub.  L  96-159,  93  Stat  1225;  Pub.  L  97- 
304.  96  Stat.  1411). 

List  of  Subjects  in  50  CFR  Put  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Dated:  April  3, 1964. 
G.Ray  Ainalt. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

im  Doc  M-«IM  nM  4-6-M:  ftIS  aaj 
BILUNO  COM  4t1»47-ll 
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Notices 


This  sectioo  o*  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  am  applicable  to  the 
pubbc.  Notices  of  hearings  and 
investigations,  committae  meetings.  ager>cy 
decistons  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
appications  and  agency  statements  of 
organization  and  functions  are  examptaa 
of  documents  appearing  in  this  section. 


CIVIL  RIGHTS  COMHISSION 

CaHfomia  Advisory  Commftte*; 
Agenda  aixi  Notica  of  Public  Meeting 

Notice  is  hereby  giWii,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  California 
Advisory  Committee  to  the  Commission 
will  convene  at  10:001  a.m.  and  will  end 
at  1:00  p.m.,  on  April  28. 1984,  at  the 
Monterey  Fairgrounds  Travelodge, 
Restaurant  Meeting  Room,  2030  Fremont 
Boulevard.  Monterey;  California  93940. 
The  purpose  of  the  n^etintg  is  to  discuss 
foUowup  to  the  Comirittee's 
reapportioimient  report  and  plans  for 
futiu«  projects. 

Persons  desiring  additional 
information,  or  planiiing  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Maurice  B.  Mitchell,  at 
(303)  444-3541  or  the  i  Western  Regional 
Office  at  (213)  688-3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washingtori  D.C.  April  3. 1984. 
Jolui  L  Binldey, 

Advisory  Committee  M  judgement  Officer. 

|FR  Doc  M-OZTS  FUed  4-Va4;  fc45un| 


Michigan  Advisory  Committee;  Agenda 
and  Notice  of  PublK  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  thQ  Michigan  Advisory 
Committee  to  the  Commission  will 
convene  at  6:00  p.m.  and  will  end  at  9:00 
p.m.,  on  April  25, 19$4,  at  the  Hyatt 
Regency,  1  River  Frdnt  Center  West, 
Flint.  Michigan  48502.  The  purpose  of 
the  meeting  is  to  discuss  the  status  of 
dvil  rights  in  Michigan. 

Persona  desiring  ^ditional 
information,  or  plantiing  a  presentation 
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to  the  Committee,  should  contact  the 
Chairperson,  Dr.  M.  H.  Rienstra,  at  (616) 
456-3859  or  the  Midwestern  Regional 
Office  at  (312)  35a-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  April  3. 1984. 
Joiin  I.  Binlday, 
Advisory  Committee  Management  Officer. 

(FK  Doc.  M-«Z7S  Filed  4-S-M.'  8:45  am) 
■lUJNQ  CODC  USS-OI-H 


Ohio  Advisory  Committee;  Agenda  and 
Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Ohio  Advisory 
Committee  to  the  Conmiission  will 
convene  at  10:00  a.m.  and  will  end  at 
3:00  p.m..  on  May  19, 1984,  at  the  Terrace 
Hilton,  15  West  16th  Street.  Cincinnati. 
Ohio  45201.  The  purpose  of  the  meeting 
is  to  discuss  the  status  of  the  Hispanic 
education  project  and  plans  for  new 
projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Marian  A.  Spencer,  at  (513) 
352-3000  or  the  Midwestern  Regional 
Office  at  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  April  3, 1984. 
John  L  Binkley, 

Advisory  Committee  Management  Officer. 

(FS  Doc  Si-azn  Filad  *-i^-t*i  6:46  am) 
BiLUNQ  CODE  aSW-OI-ll 


Oklahoma  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Oklahoma 
Advisory  Committee  to  the  Commission 
will  convene  at  6:30  p.m.  and  will  end  at 
9:00  p.m..  on  May  4, 1984,  at  the 
Sheraton  Inn,  Skyline  East,  Creek  Room, 
633  East  Skelly  Drive,  Tulsa,  Oklahoma 
74135.  The  pxupose  of  the  meeting  is  to 
discuss  program  planning  for  Hscal  year 
1984. 

Persons  desiring  additional 
information,  or  planning  a  presentation 


to  the  Committee,  should  contact  the 
Chairperson,  Dr.  Earl  D.  Mitchell,  at 
(405)  624-6212  or  the  Southwestern 
Regional  Office  at(512)  229-5570. 
The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  April  2. 1984 
lohn  I.  Binlcley, 
Advisory  Committee  Management  Officer. 

|FR  Doc.  84-0190  Filed  4-5-64;  6:45  am) 
BILLING  CODE  6333-01-11 


West  Virginia  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  West  Virginia 
Advisory  Committee  to  the  Commission 
will  convene  at  1:00  p.m.  and  will  end  at 
3:30  p.m.  on  April  30, 1984,  at  the  West 
Virginia  Human  Rights  Commission.  215 
Professional  Building.  1036  Quarrier 
Street.  Charleston.  West  Virginia  25301. 
The  purpose  of  the  meeting  is  to  discuss 
plans  for  program  activities  for  the 
remainder  of  1984. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Donald  L  Pitts,  at  (304J 
252-5309  or  the  Mid-Atlantic  Regional 
Office  at  (202)  254-6670. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  April  3, 1984. 
John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

(FR  Doc.  64-azS1  Filed  4-5-64: 8:45  am] 

BiLLiNO  cooe  esss-oi-M 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Economic  Advisory  Board;  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  as  amended,  5  U.S.C. 
App.  (1979),  notice  is  hereby  given  that 
the  meeting  of  the  Department  of 
Commerce  Economic  Advisory  Board 
will  be  held  on  Thursday,  May  3, 1984, 
from  9:30  a.m.  to  4:00  p.m.  in  Room  5859, 
Herbert  C.  Hoover  Building,  14th  Street 
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and  Constitution  Avenue,  NW., 
Washington.  D.C.  20230. 

The  Board  was  established  by  the 
Secretary  of  Commerce  on  January  13, 
1967.  The  purpose  of  the  Board  is  to 
advise  the  Secretary  of  Commerce  on 
economic  pohcy  issues.  The  intended 
agenda  for  this  meeting  is  as  follows: 

•  A  review  of  the  economic  outlook 
by  major  sector. 

•  A  discussion  of  the  outlook  for 
prices  and  employment  and  of  strategies 
for  sustaining  noninflationary  economic 
growth. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first-come, 
first-served  basis.  Public  participation 
will  be  limited  to  requests  for 
clarification  of  items  under  discussion. 
Additional  statements  or  inquiries  may 
be  submitted  to  the  chair  before  or  after 
the  meeting.  Copies  of  the  minutes  will 
be  available  on  request  30  days  after  the 
meeting. 

Additional  information  concerning 
this  meeting  may  be  obtained  by 
contacting  Ms.  Virginia  R.  Marketti, 
Office  of  the  Under  Secretary  for 
Economic  Affairs,  Room  4836, 
Department  of  Commerce,  Washington, 
D.C.  20230  (202)  337-3523. 

Dated:  April  3. 1964. 
Sidnay  L.  loiiM. 

Under  Secretary  for  Economic  Affairs. 

int  Doc  84-«iaB  FIM  4-S-M:  8:46  an] 
MLUNQ  COOE  JSW-IS-M 


International  Trade  Administration 
Export  Trade  Certificate  of  Review 

AOENCY:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  issuance  of  export 
trade  certificate  of  review. 

summary:  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  to  SOR.  Inc. 
{"SOR".  This  notice  summarizes  the 
conduct  for  which  certification  has  been 
granted. 

ADDiiESSES:  The  Department  requests 
public  comments  on  this  certificate. 
Interested  parties  should  submit  their 
written  comments,  original  and  five  (5) 
copies,  to:  Office  of  Export  Trading 
Company  Affairs.  International  Trade 
Administration,  Department  of 
Commerce,  Room  5618,  Washington, 
D.C.  20230. 

Comments  should  refer  to  the 
certiflcate  as  "Export  Trade  Certificate 
of  Review,  application  number  83- 
00027." 
ran  FURTHCR  INFORMATION  CONTACT: 

Charles  S.  Warner,  Director,  Office  of 
Export  Trading  Company  Affairs, 


International  Trade  Administration, 
202/377-5131,  or  Eleanor  Roberts  Lewis, 
Assistant  General  Counsel  for  Export 
Trading  Companies,  Office  of  General 
Counsel,  202/377-0937.  These  are  not 
toll-free  numbers. 
SUPPLEMENTARY  INFORMATION:  Title  III 

of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L  No.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  the  Act 
are  found  at  48  FR  10595-604  (March  11, 
1983)  (to  be  codified  at  15  CFR  Part  325). 
A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 
government  criminal  and  civil  suits 
under  federal  and  state  antitrust  laws 
for  the  export  conduct  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  for  Certification 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant; 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant;  and 

3.  Not  consitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchimdise,  or  services  of  the  class 
exported  by  the  applicant;  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant. 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meets  these  four  standards.  For 
a  further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review."  48  FR 
15937-40  (April  13, 1983). 

Description  of  Certified  Conduct 

The  Office  of  Export  Trading 
Company  Affairs  received  an 
application  for  an  export  trade 
certificate  of  review  from  SOR  on 
October  14, 1983.  The  application  was 
deemed  submitted  on  October  20, 1983. 
A  summary  of  the  application  was 


published  in  the  Federal  Register  on 
November  2, 1983  (48  FR  50594).  Based 
on  analysis  of  the  information  contained 
in  the  application  and  other  information 
in  their  posssession.  the  Department  of 
Commerce  has  determined,  and  the 
Department  of  Justice  concurs,  that  the 
following  export  trade,  export  trade 
activities,  and  methods  of  operation 
specified  by  SOR  meet  the  four 
standards  of  the  Act: 

Export  Trade 

Products 

Pressure,  vacuum,  differential 
pressure  and  temperatures  switches, 
and  hand  calibration  pimips,  and 
components  and  accesories  thereof, 
typically  used  in  the  power  and  process 
industries. 

Services 

All  services  related  to  the  sales  and 
maintenance  of  its  products,  including 
marketing  of  products  and  providing 
technical  assistance  to  end-users  or 
representatives. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Triist  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Mediods  of 
OperatioD 

SOR  may  enter  into  and  terminate  the 
following  t>'pes  of  agreements: 

a.  Exclusive  and  nonexclusive 
agreements  with  individual  buyers  in 
the  Export  Markets  to  act  as  a 
purchasing  agent 

b.  Exclusive  and  nonexclusive 
agreements  with  individual  suppliers  to 
act  as  a  sales  representative,  distributor 
or  broker  in  the  Export  Markets;  and 

c.  Exclusive  and  lionexclusive 
marketing  agreements  with  export 
intermediaries  (including  distributors, 
sales  representatives,  and  sales  and 
marketing  agents). 

The  agreements  described  in  (b)  and 
(c)  above  may  contain  territorial, 
customer,  price  and/or  quantity 
restrictions  for  the  Export  Markets. 

SOR  may  also  respond  to  invitations 
to  bid  or  sales  opportunities  in  the 
Export  Markets  by:  (1)  Contacting 
suppliers  of  Products  and  Services  in 
Export  Trade;  (2)  distributing  bid 
information  to  suppliers;  (3)  soliciting 
and  receiving  independent  quotations 
for  Products  and  Services  from 
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individual  suppliers;  {and  (4)  eirtsRng 
into  agreements  witli  individual 
suppliers  whereby  SOR  will  submit  a 
response  to  the  bid  invitation  or  request 
for  quotation. 

The  Office  of  Expdrt  Trading 
Company  Affairs  is  i  isuing  this  notice 
pursuant  to  15  CFR  3C5.5(c),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  a|f  a  certificate  in  the 
Federal  Register.  Un^r  Section  305(a)  of 
the  Act  and  15  CFR  325.10(a),  any 
person  aggrieved  by  the  Secretary's 
determination  may.  Within  30  days  of 
the  date  of  this  notic^,  bring  an  action  in 
any  appropriate  distiict  court  of  the 
United  States  to  set  aside  the 
determination  on  the!  ground  that  the 
determination  is  erroneous. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  trade 
Administration's  Freedom  of 
Infonnation  Records^Inspection  Facility, 
Room  4001-E,  0-S.  Dfepartment  of 
Commerce,  14th  Strefet  and  Constitution 
Avenue.  N.W.,  Waslington,  D.C.  20230. 
The  certificates  maype  inspected  and 
copied  in  accordance  with  regulations 
published  in  15  CFR  ^art  4.  Information 
about  the  inspection  land  copying  of 
records  at  this  facility  may  be  obtained 
from  Patricia  L  Mann,  the  International 
Trade  Administration  Freedom  Of 


Infonnation  Officer 
address  or  by  calling 

Dated:  April  2, 1984. 
Irving  P.  Margulies, 
General  Counsel. 

|FK  Doc.  84-9175  Filed  4-5-S4;  \M  am| 
BIUMG  CODE  J5I0-ON-H 


It  the  above 
(202)  377-3031. 


Articles  of  Quota  Cleese;  Quarterly 
Determination  and  l^istlng  of  Foreign 
Government  Subsidies 


aqency:  Intemationi  il 
Admini8tration/Imp(  >rt 
Commerce. 


ACTION:  Publication 
foreign  government 
of  quota  cheese. 


>f  annual  list  of 
I  ubsidies  on  articles 


is 


summary:  The  Oepai-tment 
Commerce,  in  consu  tation 
Secretary  of  Agriculi  wre 
quarterly  update  to  i 
foreign  government  i 
of  quota  cheese.  We 
current  listing  of  the 
have  determined  exist 
EFfEcnvi  date:  Api  11 1,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  W.  Stroup  of  Susan  E.  Silver, 
Office  of  Complianci  >,  International 
Trade  Administration,  U.S.  Department 


Trade 
Administration, 


of 

with  the 
has  prepared  a 
annual  hst  of 
I  ubsidies  on  articles 
are  publishing  the 
subsidies  that  we 


of  Commerce,  Wash 


telephone:  (202)  377-  2786, 


ngton,  D.C.  20230. 


SUPPUMENTARY  INPORMATKMC  Section 
702(a)  of  the  Trade  Agreements  Act  of 
1979  ("the  TAA")  requires  the 
Department  of  Commerce  ("the 
Department")  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  aibsidy  with 
respect  to  any  article  of  quota  cheese,  as 
defined  in  section  701(c)(1)  of  the  TAA, 
and  to  publish  an  annual  list  and 
quarterly  updates  of  the  type  and 
amount  of  those  subsidies. 

The  Department  has  developed,  in 
consultation  with  the  Department  of 
Agriculture,  information  on  subsidies  (as 
defined  in  section  702(h)(2)  of  the  TAA) 
being  provided  either  directly  or 
indirectly  by  foreign  governments  on 
articles  of  quota  cheese. 

In  the  current  quarter  the  Department 
has  determined  that  the  subsidy 
amounts  have  changed  for  each  of  the 
countries  for  which  subsidies  were 
identified  in  our  January  1, 1984  annual 
subsidy  list.  The  appendix  to  this  notice 
lists  the  country,  the  subsidy  program  or 
programs,  and  the  gross  and  net  amount 
of  each  subsidy  on  which  information  is 
currently  available. 

The  Department  will  incorporate 
additional  programs  which  are  found  to 
constitute  subsidies,  and  additional 
infonnation  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 

The  Department  encourages  any 
person  having  information  on  foreign 
government  subsidy  programs  which 
benefit  articles  of  quota  cheese  to 
submit  such  information  in  writing  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230. 

This  determination  and  notice  are  in 
accordance  with  section  702(a)  of  the 
TAA  (19  U.S.C.  1202  note). 

Dated:  March  31. 1984. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary,  Import 
Administration. 

Appendix— Quota  Cheese  Subsidy 
Programs 


County  tnd  pregram<«) 


Belgium:  Europaan  ConHnunity 
(EC)  rMlitutian  payrrwnit 

Canada: 
Export  aasatanca  on  SwHs 

Export   aaaiatanoa   on   agad 
chaddar  HIO4.   Z27  Kg/ 

p*g - 

Export  iiilalinca  on  NSPP 

cheaia 

Oanmarte    EC   raatltulkin   pay- 


Qrosa 

subakty 

(cants  par 

pound] ' 


2.5 

28.0 

26.0 

26.0 

0.2 


NatKjbaidy 
(canti  par 
pound)' 


2.5 

26.0 

26.0 

26.0 

0.2 


APPENDIX— Quota  Cheese  Subsiov 
Proqrams— Continued 


Coufit)^and  program^ 


Finland: 
Export' lubaidy.. 


Franca:  EC  mtilution  paymanta 

Iraland:  ECiBSlitulion  paymants. 

Kaly:  EC  laatiliillon  paymanu 

Luxambourg:  EC  raaWuton  pay- 
mants  

Nelhetlanda:  EC  raslitulion  pay- 
ments  _ .. 

Norway: 

Indirect  (milk)  aubridy 

Conaumar  atAsidy. »... 

Switzerland:  OaNdancy  pay- 
mants  _ — 

United  Kingdom:  EC  raatttuHon 
payments......^ 

W.    Garmany:    EC    raaMMon 


Qroaa 

subsidy 
(carttoar 
pound)  ■ 


39.5 
16.0 


55.5 

2 

0 

17.3 

^s 

0 

15.6 
34.6 


50.2 

66.9 

0 

0 


Na^  subsidy 
(cantapar 
pcundT*' 


30.5 

ta.0 


96.9 
2 
0 

2A 


15.6 
3«.» 


50.2 
69.9 

a 

0 


■  Defined  in  19  U.SC.  1677(5). 
•  Oebwd  in  19  U.S.C.  1677(6). 

(FR  Doc  (M-«iaB  Filed  4-0-84: 8:45  un] 
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Certain  Fasteners  From  India;  Final 
Results  of  Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration; 
Commerce. 

ACTION:  Final  results  of  administrative 
review  of  countervailing  duty  order. 

SUMMARY:  On  October  17, 1983,  the 
Department  of  Conmierce  published  the 
preliminary  results  of  its  administrative 
review  of  die  countervailing  duty  order 
on  certain  industrial  fasteners  from 
India.  The  review  covers  the  period 
January  1, 1981.  through  December  31, 
1981. 

We  afforded  interested  parties  the 
opportunity  to  comment  on  the 
preliminary  results.  After  considering  all 
comments  received,  the  final  results  of 
our  review  are  the  same  as  our 
preliminary  results. 

EFFECTIVE  DATE:  April  6, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  W.  Stroup  or  Joseph  A.  Black. 
Import  Administration,  Office  of 
Compliance,  U.S.  Department  of 
Commerce,  Washington,  D.C, 
telephone:  (202)  377-2788. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  17, 1983,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 

47038)  the  preliminary  results  of  its 
administrative  review  of  the 
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countervailing  duty  order  on  certain 
industrial  fasteners  bom  India  (45  FR 
48607,  July  21, 1980).  The  Department 
has  now  completed  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  certain  Indian  industrial 
fasteners.  Such  merchandise  is  currendy 
classiHable  under  items  640.4920.     , 
646.4940,  646.5400,  646.5600,  646.5800, 
646.6020,  646.6040.  646.6320  and  646.6340 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  ('TSUSA").  The 
review  covers  the  period  Jtmuary  1, 1981 
through  December  31, 1981,  and  four 
programs:  (1)  A  rebate  upon  export  of 
indirect  taxes  under  the  Cash 
Compensatory  Support  program 
("CCS");  (2)  pre-shipment  export  loans: 
(3)  a  tax  deduction  under  the  Export 
Market  Development  Allowance;  and  (4) 
grants  through  the  Market  Development 
Assistance  program. 

On  October  6, 1982  (47  FR  44129}  the 
Department  revoked  this  order  with 
respect  to  fasteners  from  India  entering 
under  TSUSA  items  646.5400  and 
646.5600.  This  revocation  was  effective 
for  shipments  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  January  6, 1982,  and  therefore  does 
not  affect  this  review. 

Analysis  of  Ctmunmits  Received 

We  provided  interested  parties  an 
opportimity  to  comment  on  om- 
preliminary  results.  At  the  request  of  the 
Industrial  Fasteners  Group  of  the 
American  Association  of  Exporters  and 
Importers  ("the  importers"),  we  held  a 
public  hearing  on  December  22, 1983. 

Comment  1:  The  importers  state  that, 
in  accord  with  our  current  prehminary 
results,  we  erred  in  1980  by 
mischaracterizing  the  Steel 
Development  Levy  ("SDL")  as  not  being 
an  indirect  tax.  The  importers  further 
argue  that  the  Department  based  its  1980 
determination  that  the  CCS  payments 
were  not  "linked"  to  the  tax  incidence 
on  our  earlier  misconception  of  the  SDL. 
They  contend  that  based  on  our  current 
preliminary  results  that  the  SDL  is  an 
indirect  tax,  we  should  reconsider  our 
determination  on  the  question  of  linkage 
for  the  years  1980  and  1981. 

Department's  Position:  The  status  of 
the  SDL  was  not  the  keystone  of  oiu- 
1980  determination  diat  the  CCS 
payments  on  fasteners  were  not  linked. 
Rather,  that  decision  was  based  on  the 
failure  of  the  program  to  meet  all  of  the 
criteria  stipulated  in  our  three-pronged 
test  for  evaluation  of  Unkage.  In  addition 
to  the  question  of  the  indirect  taxes 
levied  on  the  merchandise,  the 


Department  questioned  the  manner  used 
by  the  Indian  government  to  gather 
information,  and  how,  or  if,  the  Indian 
government  used  that  information  in 
establishing  the  rates  of  the  CCS 
payments  on  fasteners.  The  fact  that  we 
have  now  found  the  SDL  to  be  an 
indirect  tax  does  not  therefore,  change 
our  position  with  regard  to  the  question 
of  the  existence  of  linkage  in  either  1980 
or  1961. 

Comment  2:  The  importers  argue  that 
a  1981  study  of  indirect  taxes  and  a 
January  8, 1982  statement  from  the 
Embassy  of  India,  that  its  goverqment 
had  concluded  from  the  study  that  the 
CCS  rate  should  remain  imchanged, 
must  be  considered  in  the  current 
review  as  supporting  the  existence  of 
linkage  earlier  than  October  1962. 

Department's  Position:  The  Indian 
goverrunent  provided  no  information  as 
to  how  or  why  it  reached  such  a 
conclusion  in  January  1982.  Further,  the 
study  is  dated  December  8, 1981,  and  the 
Indian  government  could  have  made  no 
determination  on  the  basis  of  that  study 
prior  to  that  date.  Therefore,  this  study 
could  not  possibly  have  had  any  effect 
on  the  CCS  payments  which  were  made 
in  1981  exports  of  fasteners. 

Comment  3:  The  importers  argue  that 
we  should  request  a  remand  from  the 
Court  of  International  Trade  of  the  first 
annual  review  so  that  we  may 
investigate  the  level  of  indirect  taxes  on 
Indian  fasteners  for  the  period  covered 
by  that  review  (July  21, 1980  through 
December  31, 1980).  Further,  we  have  a 
duty  to  verify  the  linkage  between  the 
CCS  rate  (17.5%)  and  the  incidence  of 
indirect  ttixes  during  that  period. 

Department's  Position:  We  do  not 
believe  that  this  administrative  review 
is  the  proper  fonun  for  discussion  of  the 
wisdom  of  a  remand  in  a  pending  court 
action. 

Comment  4:  The  importers  assert  that 
our  notice  of  intent  to  conduct  an 
administrative  review,  published  in  the 
final  results  of  our  first  review  (47  FR 
2391,  January  15, 1981),  was  inadequate 
and  that  importers  did  not  know  the 
current  review  was  underway  until 
publication  of  our  notice  of  preliminary 
results.  The  importers  claim  that 
because  of  this  lack  of  adequate  notice, 
they  had  only  about  two  weeks  to 
consider  this  review.  Citing  Hide-Away 
Creations  v.  United  States.  6  CIT,  Slip 
Op.  83-135  (December  21. 1983)  in 
support  of  the  contention  of  inadequate 
notice,  the  importers  request  that  the 
Department  give  more  time  in  which  to 
submit  information  for  this  review. 

Department's  Position:  The  importers 
have  had  adequate  time  in  which  to 
submit  any  information,  documentation, 
or  argimients  they  wished.  Unlike  the 


plantiff  in  Hide-Away,  the  importers 
have  been  active  participants  in  this 
case.  We  published  the  notice  of  intent 
to  complete  this  administrative  review 
on  January  15, 1982,  and  mailed  a  copy 
to  counsel  for  the  importers.  We  sent  the 
countervailing  duty  questionnaire  to  the 
Indian  government  on  February  19, 1982, 
only  five  weeics  later.  The  importers 
have  had  complete  access  to  the  public 
files  during  the  entire  course  of  the 
review.  Even  if  the  importers  did  not 
Imow,  the  Indian  government  knew  of 
the  beginning  of  the  review  and  was 
aware  of  the  actions  and  information 
necessary  for  a  finding  of  linkage  for 
1981.  Such  information  could  only  be 
derived  from  the  government 

Comment  5:  The  importers  assert  that 
the  Department  did  not  verify  the 
indirect  tax  incidence  for  the  year  1981 
and  based  its  determination  of  no 
linlcage  for  that  year  on  the  fact  that  the 
Court  of  Appeals  for  the  Federal  Circuit 
("the  CAFC")  "held"  diat  Unkage  did  not 
exist  in  1980.  [See  Industrial  Fasteners 
Group.  American  Importers  Association 
V.  United  States.  710  F.2d  1576  (1963).) 
Since  that  decision  was  issued  on  June 
30, 1983,  four  months  after  the  verifiers 
returned  fiom  India,  and  months  after 
the  aimual  review  had  begun,  it  could 
hardly  serve  as  a  rationale  for  not 
having  reviewed  information  presented 
to  it  long  before  that  date. 

Department's  Position:  The  court 
decision  did  not  serve  as  such  a 
rationale.  Rather,  our  determination  of 
no  linkage  for  1981  was  based  on  the 
fact  that  the  Indian  government  after  our 
1980  finding  had  neither  demonstrated 
nor  tried  to  demonstrate  the  actions 
necessary  to  support  a  finding  of  linkage 
for  1981.  We  note  Uiat  while  the  CAFC 
did  not  rule  until  June  30, 1983,  the  U.S. 
Court  of  International  Trade  on  April  19. 
1982  supported  our  1980  finding. 

Comment  &  The  importers  assert  that 
the  Department  should  grant  them 
access  to  doomientary  information 
regarding  the  incidence  of  indirect 
taxation  on  Indian  fasteners  in  1981. 
Because  we  have  denied  them  access, 
under  administrative  protective  order,  to 
basic  verification  documents  despite  the 
Indian  government's  not  objecting  to 
their  release,  the  importers  are  unable  to 
determine  if  the  information  available  to 
us  is  sufficient  to  prove  their  point 

Department's  Position:  We  have  no 
reason  to  believe  that  linkage  existed 
before  October  1982.  Without  linkage, 
we  countervail  the  full  value  of  the  CCS 
payment  The  exact  amount  of  tax 
incidence  in  such  circumstances  is 
irrelevant.  The  existence  of  a  rate  of 
indirect  taxation  which,  perhaps  by 
mere  coincidence,  parallels  the  rate  of 
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an  export  subsidy  do^s  not  demonstrate 
an  existence  of  linkage  between  the  two. 
With  regard  to  the  inqormation  which 
we  did  not  release  to  icounsel  for  the 
importers,  although  tlie  Government  of 
India  did  not  voice  any  objections  to  the 
release  of  verification  exhibits,  the 
majority  of  these  documents  were 
provided  not  by  the  Indian  government 
but  by  Indian  manufacturers  who 
believed  that  the  dociments  would  be 
afforded  protection  by  the  Department. 
Although  the  Departiaont  did  not  release 
veriScation  docimients  to  counsel,  there 
is  adequate  documentation  in  the  public 
rde  and  in  counsel's  dossession  to 
indicate  the  information  denied. 

Comment  7:  The  imjjorters  state  that 
the  Department  has  refused  to  accept 
information  germane  to  the  case,  both  at 
the  time  of  the  original  investigation  and 
during  the  review.  Th^y  contend  that 
during  the  original  investigation 
American  importers  K^ere  told  that  the 
Department  would  adcept  no 
information  on  indiref 
fasteners  in  India 
officially  authori2ed 
of  India." 

Department's  Posi^on:  The 
Department  has  no  record  of  the  refusal 
of  any  information,  either  during  the 
investigation  or  during  this  review.  The 
Department  also  has  no  record  of  any 
threatened  refusal  during  the 
investigation.  The  only  instances  in 
which  the  Departmenft  rejects  or  returns 
information  are  those|  in  which  the 
material  submitted  dcies  not  comport 
with  our  regulatory  requirements,  e.g., 
confidential  information  which  is  not 
accompanied  by  an  adequate  non- 
confidential simmiar] . 

Comment  8:  The  im  porters  submit  that 
the  Department  should  give  serious 
consideration  to  the  invocation  of  the 
order  because  the  CCJS  no  longer  confers 
a  subsidy. 

More  importantly,  there  is  no 
statutory  basis  for  the  imposition  of 
countervailing  duties  on  fasteners  hova 
India  after  September  25, 1981,  since  no 
injury  investigation  bias  ever  been 
carried  out  and  the  application  of 
section  303  of  the  Taiiff  Act  no  longer 
applies  to  India.  At  tlte  time  of  the 
publication  of  the  countervailing  duty 
order  India  was  already  a  signatory  to 
the  Subsidies  Code,  but  had  not  been 
recognized  by  the  United  States  as  a 
"country  under  the  Agreement"  Since 
the  United  States  officially  recognized 
India  as  a  "country  under  the 
Agreement"  on  September  25, 1981,  no 
countervailing  dutiesj  may  be  assessed 
after  that  date  on  Indian  merchandise 
absent  an  affirmativ^  injury 
determination  by  thel International 
Trade  Commission. 


Department's  Position:  The 
Department's  regulations  require  that 
ordinarily  the  merchandise  under 
consideration  be  without  benefit  of  a  net 
subsidy  for  a  minimum  of  two  years 
before  we  consider  revocation.  In  this 
review  we  have  foimd  that  in  1981  there 
were  three  subsidy  programs  which 
conferred  benefits  on  fasteners. 
Therefore,  the  proper  basis  for 
revocation  of  this  order  does  not  exist. 

With  regard  to  the  lack  of  an  injury 
test  the  Department  disagrees  with  the 
importers'  contention  that  we  do  not 
have  the  authority  to  impose 
cotmtervailing  duties  on  exports  of  this 
merchandise  after  September  25, 1981. 
We  agree  that  the  provisions  of  section 
303  of  the  Tariff  Act  do  not  apply  to 
coimtervailing  duty  investigations 
involving  India  which  either  were  in 
progress  on  September  25, 1981,  or  were 
commenced  on  or  after  September  25, 
1981. 

However,  the  investigation  on 
fasteners  was  completed  tmder  section 
303  of  the  Tariff  Act  Section  303  does 
not  require  an  injury  determination  on 
dutiable  merchandise  from  a  non- 
signatory  country.  The  International 
Trade  Commission  has  taken  the 
position  that  it  does  not  have  the 
statutory  authority  to  conduct  an  injury 
investigation  under  these  circumstances, 
and,  absent  a  negative  injury 
determination,  the  Department  is 
without  the  necessary  authority  to 
revoke  the  order. 

Final  Results  of  the  Review 

After  considering  all  of  the  comments 
received,  we  have  determined  that  the 
aggregate  net  subsidy  on  Indian 
fasteners  for  the  period  January  1, 1981, 
through  December  31, 1981,  was  19.68 
percent  ad  valorem.  Accordingly,  the 
Department  will  instruct  the  Customs 
Service  to  assess  countervailing  duties 
of  19.68  percent  of  the  f  o.b.  invoice  price 
on  all  shipments  of  Indian  fasteners 
exported  on  or  after  January  1, 1981,  and 
on  or  before  December  31. 1981.  These 
instructions  do  not  apply  to  fasteners 
entering  under  TSUSA  items  646.5400 
and  646.5600  and  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  January  6, 1982,  even  if  exported 
prior  to  January  1, 1982. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act  the 
Department  will  instruct  the  Customs 
Service  to  collect  a  cash  deposit  of 
estimated  countervailing  duties  of  2.18 
percent  of  the  entered  value  on  any 
shipments  of  the  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
rquirement  shall  remain  in  effect  until 


publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  is  beginning  immediately 
the  next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  March  31, 1S84. 
Alan  F.  Holiner, 

Deputy  Assistant  Secretary  for  Import 
Administration. 


[FR  Doc.  S4-«ia7  FUed  4-S-ai:  8:45  unj 
nUMM  CODC  U10-OS-II 


(C-351-021] 

Certain  Cart>on  Steel  Products  From 
Brazlh,  Preltmlnary  Affirmative 
Determinations  of  Critical 
Circumstances 

aqency:  International  Trade 

Administration,  Commerce. 

Acnom  Notice. 

summary:  We  have  preliminarily 
determined  that  "critical  circumstances" 
do  exist  in  the  countervailing  duty 
investigations  of  certain  carbon  steel 
products  from  Brazil.  Therefore,  we  are 
amending  the  suspension  of  liquidation 
ordered  in  the  Preliminary  Affirmative 
Countervailing  Duty  Determinations 
published  on  February  10, 1984  to  apply 
to  all  unliquidated  entries  of  the  subject 
merchandise  which  were  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  November  12, 
1983,  which  is  90  days  before  the  date  on 
which  the  suspension  of  Uquidation  was 
first  ordered.  We  have  also  notified  the 
U.S.  International  Trade  Commission 
(ITC)  of  these  determinations. 
EFFECTIVE  DATE:  April  6, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mary  S.  Clapp  or  Alain  Letort,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  D.C.  20230;  telephone:  (202) 
377-2438  or  5050. 

SUPPtXMENTARY  INFORMATION:  We 
preliminarily  determine  that  "critical 
circumstances"  exist  in  the 
coimtervailing  duty  investigations  of 
certain  carbon  steel  products  from 
Brazil,  as  provided  in  section  703(e)  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1671b(e)  (the  Act)). 

Case  History 

On  November  10, 1983,  we  received 
petitions  imxa  the  United  States  Steel 
Corporation  (U.S.  Steel)  on  behalf  of  the 
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domestic  industries  prodndng  hot-roDed 
carbon  steel  sheet  cold-rotted  carixm 
steel  sheet  and  carbon  steel  plate  in  coil. 
In  accordance  with  the  filing 
requirements  of  i  355.26  of  the 
Commerce  Regulations  (19  CFR  355^. 
the  petitions  alleged  that  manufacturers, 
producers,  or  exporters  in  Braail  of  hot- 
rolled  carbon  steel  sheet  cold-roUed 
carbon  steel  sheet  and  carbon  steel 
plate  in  coil  receive,  directly  or 
indirectly,  benefits  that  constitute 
subsidies  within  the  meaning  of  section 
701  of  the  Act  and  that  these  imports 
are  materially  injuring,  or  threatening  to 
materially  injure,  a  United  States 
industry. 

After  reviewing  the  petitions,  we 
determined  that  they  contained 
sufficient  grounds  to  initiate 
countervailing  duty  investigations.  We 
notified  the  ITC  of  our  action  and 
initiated  the  investigations  on  November 
30. 1983  (48  FR  55012).  We  stated  that 
we  expected  to  issue  preliminary 
determinations  by  February  3, 1984. 

Since  Brazil  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  injury 
determinations  are  required  for  these 
investigations.  Therefore,  we  notified 
the  ITC  of  our  initiations.  On  December 

27. 1983,  the  ITC  determined  that  there  is 
a  reasonable  indication  that  these 
imports  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry  (49  FR  670). 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Brazil  in  Washington, 
D.C..  on  December  16, 1983.  On  January 

16. 1984,  we  received  responses  to  the 
questionnaire. 

Oar  preliminary  determinations  were 
published  on  February  10, 1964  (49  FR 
5157). 

On  February  28, 1984,  U.S.  Steel 
amended  its  November  10, 1983  petitions 
to  allege  tfiat  "critical  circumstances" 
exist  in  the  coimtervailing  duty 
investigations  of  hot-rolled  carbon  steel 
sheet  cold-rolled  carbon  steel  sheet 
and  carbon  steel  plate  in  coil,  pursuant 
to  section  703(e)  of  the  Act 

Scope  of  Investigationa 

The  products  covered  by  these 
investigations  ("certain  carbon  steel 
products")  are  hot-rolled  carbon  steel 
sheet  cold-roUed  carbon  steel  sheet 
and  carbon  steel  plate  in  coil.  The 
products  are  described  more  fully  in 
Appendix  1  of  the  notice  of  "Certain 
Carbon  Steel  Products  bom  Mexico: 
Prehminary  Affirmative  Coimtervailing 
Determinations"  which  was  published  in 
the  Fedaral  Register  on  February  10. 
1984  (49  FR  5142). 


Preliminary  Affirmativ*  Detemunations 
of  Critical  Circumstances 

U.S  Steel  alleged  that  imports  of 
certain  carbon  steel  products  from  Brazil 
present  "critical  circumstances."  Under 
section  703(e)(1)  of  the  Act  critical 
circumstances  exist  when  the 
Department  has  a  reasonable  basis  to 
believe  or  suspect  tfiat  (1)  The  alleged 
subsidy  is  inconsistent  with  the 
Agreement  on  Interpretation  and 
Application  of  Articles  VI.  XVI,  and 
XXIII  of  the  General  Agreement  on 
Tariffs  aiul  Trade  ("the  Subsidies 
Code");  and  there  have  been  massive 
imports  of  the  class  or  kind  of 
merchandise  which  is  the  subject  of  the 
investigation  over  a  relatively  short 
period. 

In  our  preliminary  determinations  we 
found  that  the  government  of  Brazil 
confers  both  domestic  and  export 
subsidies  on  the  manufacture, 
production  or  exportation  of  certain 
carbon  steel  products. 

Although  Article  9  of  the  Subsidies 
Code  provides  a  general  prohibition  on 
the  use  of  export  subsidies  on  non- 
primary  prochicts.  Article  14  provides  an 
exception  under  which  expert  subsidies 
maintained  by  a  developing  cotmtry  are 
not  automatically  considered  to  be  a 
violation  of  Article  9.  Article  14  is 
applicable  to  Brazil  as  a  developing 
country. 

However,  Article  14  does  set  limits  on 
the  exception  otherwise  provided  in  that 
article.  The  paragraph  which  sets  out 
these  limitations  reads  as  follows: 

Developing  country  signatories  agree  tliat 
export  subsidies  on  iheii  indiutrial  products 
shall  not  be  used  in  a  manner  wliicb  causes 
serious  prejudice  to  the  trade  or  production 
of  another  signatory. 

The  Department  must  determine 
whether  there  is  sufficient  positive 
evidence  on  the  record  that  provides  a 
reasonable  basis  to  believe  or  suspect 
that  in  this  case,  export  subsidies 
maintained  by  the  Government  of  Brazil 
cause  serious  prejudice  to  the  trade  or 
production  in  the  United  States  within 
the  meaning  of  Article  14:3  and,  hence, 
are  inconsistent  with  the  Agreement. 
Evidence  on  the  record  in  this  case 
includes  import  volume,  information  on 
material  injury  included  in  the  petition, 
and  more  importantly,  the  preliminary 
determination  by  the  ITC  (49  FR  670), 
that  there  is  a  reasonable  indication  that 
the  U.S.  domestic  industry  is  being 
materially  injured  by  reason  of 
subsidized  imports. 

On  the  basis  of  this  information,  we 
preliminarily  determine  that  there  is  a 
reasonable  basis  to  believe  or  susfwct 
that  these  subsidized  imports  have 
caused  serious  prejudice  to  the 


production  of  certain  carbon  steel 
products  in  the  United  States. 

In  preliminarily  determining  whether 
there  is  a  reasonable  basis  to  believe  or 
suspect  that  there  have  been  massive 
imports  over  a  relatively  short  period, 
we  considered  the  following  factors: 
recent  import  penetration  levels: 
changes  in  import  penetration  since  die 
date  of  the  nXTs  preliminary  affirmative 
determination  of  injiuy;  whether  imports 
have  surged  recently;  whether  recent 
imports  are  significandy  above  the 
average  calculated  over  several  years 
(1980-1982);  and  whether  the  pattern  of 
imports  over  that  three-year  period  may 
be  explained  by  seasonal  swings.  Based 
upon  our  analysis  of  the  information,  we 
preliminarily  determine  that  imports  of 
the  products  covered  by  these 
investigations  do  appear  massive  over  a 
relatively  short  period. 

For  the  reasons  described  above,  we 
preliminarily  determine  that  "critical 
circumstances"  do  exist  with  respect  to 
certain  carbon  steel  products  from 
Brazil. 

Suspension  of  Liquidatioa 

In  accOTdance  with  section  703(e)(Z)  of 
the  Act  we  are  amending  the 
suspension  of  liquidation  ordered  in  the 
Preliminary  Affirmative  Coimtervailing 
Duty  Determinations  published 
February  10. 1984.  (49  FR  5157)  to  apply 
to  aU  unliquidated  entries  of  the  subject 
merchandise  which  were  entered,  or 
withdrawn  from  warehouse,  for 
consumptioiu  on  or  after  November  12, 
1983,  which  is  90  days  before  the  date  on 
which  the  suspension  of  liquidation  was 
first  ordered. 

ITC  NotificatioD 

In  accordance  with  section  703(f)  of 
the  Act  we  will  notify  the  ITC  of  our 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  the  administrative  protective 
order.  *vithout  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Dated:  March  31. 1904. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FK  Doc.  84-tZ37  HM  4-t-M:  ME  •>) 
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Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Barium  Chloride 
From  the  People's  RepulsUc  of  China 


AGENCY:  Interna tion  al 
Administration/Imp  ort 
Commerce. 
action:  Notice. 


SUMMAHy:  We  have  preliminary 
determined  that  bar  um  chloride  from 
the  People's  Republilc  of  China  (PRC)  is 


being  sold,  or  is  like 


Trade 
Administration, 


y  to  be  sold,  in  the 


United  States  at  less  than  fair  value. 
Therefore,  we  have  fiotified  the  United 
States  International  fTrade  Commission 
(ITC)  of  our  determination,  and  we  have 
directed  the  United  States  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  the  subject  merchandise.  We 
have  directed  the  U.fe.  Customs  Service 
to  require  a  cash  deposit  or  the  posting 
of  a  bond  for  each  sach  entry  in  an 
amount  equal  to  the  {estimated  dumping 
margin  as  describedjin  the  "Suspension 
of  Liquidation"  section  of  this  notice. 
We  found  that  "critical  circumstances" 
do  not  exist  with  respect  to  imports  of 
barium  chloride  froii  the  PRC.  If  this 
investigation  proceeds  normally,  we  will 
make  our  Tmal  deterinination  by  June  18. 
1984. 

EFFECTIVE  DATE:  Ap|il  6, 1984. 

FOR  FURTHER  INFORl|ATION  CONTACT. 

Michael  Ready,  Offi<;e  of  Investigations. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Sjtreet  and 
Constitution  Avenu^  NW..  Washington, 
D.C.  20230;  telephone:  (202)  377-2613. 
SUPPIEMENTARY  INFORMATION: 

Preliminary  Determifiation 

We  preliminarily  determine  that  there 
is  a  reasonable  basii  to  beheve  or 
suspect  that  barium  chloride  from  the 
PRC  is  being  sold,  oq  is  likely  to  be  sold. 
in  the  United  States  bt  less  Uian  fair 
value,  as  provided  iii  section  733  of  the 
Tariff  Act  of  1930.  ai  amended  (19 
U.S.C.  1673b)  (the  Ait). 

For  barium  chloriqe  sold  by  China 
National  Chemicals  import  and  Export 
Corporation  (SINOCHEM),  the  only 
luiown  exporter  of  the  subject 
merchandise,  we  ha^  'e  found  that  the 


foreign  market  value 


United  States  price  en  100  percent  of 


sales  compared.  The 


ranged  from  11.9  per;ent  to  33.4  percent. 
The  weighted-avera;  e  margin  was  20.2 
percent. 

Case  History 

On  October  25. 19*3 
petition  in  proper  foi  m 
Products  Corporatio:  i 


exceeded  the 


margin  of  dumping 


we  received  a 
from  Chemical 
of  Cartersville, 


Georgia,  on  behalf  of  the  barium 
chloride  industry  in  the  United  States.  In 
compliance  with  the  filing  requirements 
of  section  353.36  of  the  Commerce 
Regulations  (19  CFR  353.36),  the  petition 
alleged  that  imports  of  the  subject 
merchandise  from  the  PRC  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value  wdthin  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1673)(the 
Act),  and  that  these  imports  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry.  The  petitioner  also  alleged  that 
critical  circumstances  exist  with  respect 
to  imports  of  barium  chloride  from  the 
PRC. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  to  initiate  an  antidumping 
investigation  on  barium  chloride.  We 
notified  the  ITC  of  our  action  and 
initiated  the  investigation  on  November 
18. 1983  (48  FR  52494).  On  December  21. 
1963.  the  ITC  found  that  there  is  a 
reasonable  indication  that  imports  of 
barium  chloride  are  materially  injuring  a 
United  States  industry  (48  FR  56449). 

As  discussed  under  the  "Foreign 
Market  Value"  section,  we  determined 
that  the  PRC  is  a  state-controlled- 
economy  country  for  the  purposes  of  this 
investigation. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  barium  chloride,  a 
chemiclal  compound  having  the  formula 
BaCl2  or  BaCl2-2H20.  Barium  chloride 
is  currently  classified  under  item 
417.7000  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

This  investigation  covers  the  period 
from  October  1. 1982.  to  September  30. 
1983.  SINOCHEM  is  the  only  known 
PRC  exporter  of  barium  chloride  to  the 
United  States.  We  examined  100  percent 
of  SINOCHEM'S  sales  to  the  United 
States  made  during  the  period  of 
investigation. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772  of  the  Act, 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  because  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
the  United  States.  We  calculated  the 
purchase  price  based  on  the  CIF  price  to 
unrelated  purchasers.  We  made 


deductions  for  ocean  freight,  marine 
insurance,  and  inland  freight  in  the  PRC. 

Foreign  Market  Value 

The  petitioner  alleged  that  the 
economy  of  the  PRC  is  state  controlled 
to  the  extent  that  sales  of  the  subject 
merchandise  from  that  country  do  not 
permit  a  determination  of  foreign  market 
value  under  19  U.S.C.  1677b(a).  After 
analyzing  the  PRC's  economy,  we 
concluded  that  the  PRC  is  a  state- 
controlled-economy  country  for 
purposes  of  this  investigation.  Among 
the  factors  we  considered  were  that 
output  quotas  for  purchase  by  the  state 
are  set  and  that  prices  are  administered 
at  least  up  to  the  quota  level. 

As  a  result,  section  773(c)  of  the  Act 
requires  us  to  use  prices  or  the 
constructed  value  of  such  or  similar 
merchandise  in  a  "non-state-controlled 
economy"  country.  Our  regulations 
establish  a  preference  for  foreign  market 
value  based  upon  sales  prices.  They 
further  stipulate  that,  to  the  extent 
possible,  we  should  determine  sales  on 
the  basis  of  prices  in  a  "non-state- 
controUed-economy"  country  at  a  stage 
of  economic  development  comparable  to 
the  country  with  the  state-controlled 
economy. 

After  an  analysis  of  counfries  which 
produce  barium  chloride,  we  determined 
that  India  would  be  the  most 
appropriate  surrogate  selection. 
However,  the  Indian  government 
declined  to  participate  in  the 
investigation.  When  we  determined  that 
there  was  no  other  country  which 
manufactures  barium  chloride  and 
which  is  at  a  comparable  economic  level 
as  the  PRC,  we  inquired  whether  there  is 
a  product  which  is  such  or  similar  (as 
defmed  in  section  771(16)  of  the  Act)  to 
the  PRC  barium  chloride.  Based  on 
available  information,  we  did  not  find 
any  product  that  could  be  considered 
such  or  similar  merchandise  within  the 
meaning  of  the  Act.  Therefore,  pursuant  • 
to  section  773  of  the  Act,  and  section 
353.8(c)  of  the  Commerce  Regulations, 
we  proceeded  to  construct  a  value 
based  on  specific  components  or  factors 
of  production  in  the  PRC,  valued  on  the 
basis  of  prices  and  costs  in  a  non-state- 
controlled  economy  country  "reasonably 
comparable"  in  economic  development 
to  the  PRC.  After  analyzing  those  non- 
state-controlled  economies  most  similar 
to  the  PRC,  we  concluded  that  Thailand 
was  a  comparable  economy  for 
valuation  of  the  PRC  factors  of 
production.  Valuation  of  the  PRC  raw 
materials,  labor  and  energy  was  based 
on  public  available  pricing  and  cost 
information  in  Thailand.  Valuation  of 
certain  costs  included  in  factor 
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overhead  was  based  on  the  factory 
experience  of  a  chemical  industry 
company  in  Thailand.  To  these  values 
we  added  an  amount  for  general 
expenses  and  profit  as  required  by 
section  773(e)(1)(B)  of  the  Act.  and  the 
cost  of  all  containers  and  coverings  and 
other  expenses,  as  required  by  section 
773(e)(1)(C)  of  the  Act. 

Negative  Determination  of  Critical 
Circumstances 

Counsel  for  petitioner  alleged  that 
imports  of  barium  chloride  from  the  PRC 
present  "critical  circumstances."  Under 
section  733(e)(1)  of  the  Act,  critical 
circumstances  exist  when  the 
Department  has  a  reasonable  basis  to 
believe  or  suspect  that:  (l)(a)  There  is  a 
history  of  dumping  in  the  United  States 
or  elsewhere  of  the  merchandise  under 
investigation,  or  (b)  the  person  by 
whom,  or  for  whose  account,  the 
merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise  under 
investigation  at  less  than  its  fair  value; 
and  (2)  there  have  been  massive  imports 
of  the  merchandise  under  investigation 
over  a  relatively  short  period. 

In  prelimineirily  determining  whether 
there  is  a  reasonable  basis  to  believe  or 
suspect  that  there  have  been  massive 
imports  over  a  relatively  short  period, 
we  considered  the  following  factors: 
Recent  trends  in  import  penetration 
levels;  whether  imports  have  surged 
recently;  whether  recent  imports  are 
significantly  above  the  average 
calculated  over  the  last  several  years 
(1981-1983),  and  whether  the  patterns  of 
imports  over  the  three-year  period  may 
be  explained  by  seasonable  swings. 
Based  upon  our  analysis  of  the 
information,  we  preliminarily  determine 
that  imports  of  the  products  covered  by 
this  investigation  do  not  appear  massive 
over  a  relatively  short  period. 

For  the  reasons  described  above,  we 
preliminarily  determine  that  critical 
circumstances  do  not  exist  with  respect 
to  barium  chloride  from  the  PRC. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  all  data  used  in 
reaching  a  flnal  determination  in  this 
investigation. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d]  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  barium 
chloride  from  the  People's  Republic  of 
China  which  are  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 


Customs  Service  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  equal  to 
the  estimated  weighted-average  margin 
■mount  by  which  the  foreign  market 
value  of  the  merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price.  The  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
weighted-average  margin  applicable  to 
all  shipments  of  barium  chloride  from 
the  PRC  to  the  United  States  is  20.2 
percent  of  the  FOB  Chinese  port  price. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  FTC  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Adminisfration. 

Public  Comment 

In  accordance  with  5  353.47  of  the 
Conmierce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  2:00  p.m. 
on  April  30. 1984.  at  the  United  States 
Department  of  Commerce,  Room  6802, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B.  at  the 
above  address  within  10  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number,  (2)  the  number  of 
participants;  (3)  the  reason  for  attending, 
and  (4)  a  Ust  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs, 
in  at  least  10  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
April  23,1984.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  within 
30  days  of  this  notice's  publication,  at 
the  above  address  and  in  at  least  10 
copies. 

This  determination  is  being  published 
pursuant  to  section  733(f)  of  the  Act  (19 
U.S.C.  1673(b)). 


Dated:  April  Z.  1984. 
Alan  F.  HolnMt. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
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[A-570-M61 

Preliminary  Determination  of  Sales  at 
Not  Less  Than  Fair  Value:  Barium 
Carbonate  From  Tlie  People's 
Republic  of  China 

agency:  International  Trade 
Administration/Import  Administration, 
Commerce. 
ACTION:  Notice. 

summary:  We  have  preliminarily 
determined  that  barium  carbonate  from 
the  People's  Republic  of  China  (PRC)  is 
not  being  sold,  nor  is  likely  to  be  sold,  in 
the  United  States  at  less  than  fair  value. 
If  this  investigation  proceeds  normally, 
we  »vill  make  our  final  determination  by 
June  18. 1984. 

EFFECTIVE  DATE:  April  6, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  Ready,  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC.  20230,  telephone:  (202)  377-2613. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  DeterminatioD 

We  preliminarily  determine  that  there 
is  no  reasonable  basis  to  believe  or 
suspect  that  barium  carbonate  from  the 
PRC  is  being  sold,  or  is  likely  to  be  sold, 
in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C  1873b)  (the  Act).  In  making  our 
fair  value  comparisons,  we  found  no 
sales  at  less  than  fair  value. 

Case  History 

On  October  25. 1983.  we  received  a 
petition  in  proper  form  fix)m  Chemical 
Products  Corporation  of  Cartersville. 
Georgia,  on  behalf  of  the  barium 
carbonate  industry  in  the  United  States. 
In  compliance  with  the  filing 
requirements  of  section  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleged  that  imports  of  the 
subject  merchandise  from  the  PRC  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
v^thin  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673)  (the  Act),  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
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United  States  industry.  jThe  petitioner 
also  alleged  that  critical  circumstances 
exist  with  respect  to  imborts  of  barium 
carbonate  from  the  PRC. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  to  initiate  an  antidumping 
investigation  on  bariumi carbonate.  We 
notified  the  ITC  of  our  ^ction  and 
initiated  the  investigation  on  November 
18, 1983  (48  FR  52495].  On  December  21. 
1983,  the  ITC  found  tha^  there  is  a 
reasonable  indication  tltat  imports  of 
barium  carbonate  are  niaterially  injuring 
a  United  States  industry  (48  FR  56449). 

As  discussed  under  t^e  "Foreign 
Market  Value"  section,  live  determined 
that  the  PRC  is  a  state-qontrolled- 
economy  country  for  thf  purpose  of  this 
investigation. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  barium  f;arbonate,  a 
chemical  compound  having  the  formula 
BaC03.  Barium  carbonate  is  currently 
classified  under  item  47  LOeoo  of  the 

Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

This  investigation  co\  ers  the  period 


September  30, 
only  known 
carbonate  to  the 


sales  of  the 
he  United 

than  fair  value. 

States  price 
k'alue. 


from  October  1, 1982,  to  I 

1963.  SINOCHEM  is  the  ( 

PRC  exporter  of  bariima  i 

United  States.  We  examined  100  percent 

of  SINOCHEM's  sales  to  the  United 

States  made  during  the  >eriod  of 

investigation. 

Fair  Value  Comparison 

To  determine  whethei 
subject  merchandise  in 
States  were  made  at  les  i 
we  compared  the  Unite( 
with  the  foreign  market 

United  States  Price 

As  provided  in  sectioi  i  772  of  the  Act 
we  used  the  purchase  pi  ice  of  the 
subject  merchandise  to  -epresent  the 
United  States  price  beci  use  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  i 
the  United  States.  We  a 
purchase  price  based  o: 
unrelated  purchasers, 
deductions  for  ocean  fr 


porta tion  mto 
Iculated  the 
the  CIF  price  to 
e  made 
ight,  marine 
insurance,  and  inland  freight  in  the  PRC. 

Foreign  Market  Value 

The  petitioner  alleged  that  the 
economy  of  the  PRC  is  t  tate  controlled 
to  the  extent  that  sales  <>f  the  subject 
merchandise  from  that  dountry  do  not 
permit  a  determination  of  foreign  market 
value  under  19  U.S.C.  Iff77b(a).  After 
analyzing  the  PRC's  eccpomy.  we 
concluded  that  the  PRC  is  a  state- 
controUed-economy  cou  ntry  for 


purposes  of  this  investigation.  Among 
the  factors  we  considered  were  that 
output  quotas  for  purchase  by  the  state 
are  set  and  that  prices  are  administrated 
at  least  up  to  the  quota  level. 

As  a  result,  section  773(c)  of  the  Act 
requires  us  to  use  prices  or  the 
constructed  value  of  such  or  similar 
merchandise  in  a  "non-state-controlled 
economy"  country.  Our  regulations 
establish  a  preference  for  foreign  market 
value  based  upon  sales  prices.  They 
further  stipulate  that,  to  the  extent 
possible,  we  should  determine  sales 
prices  on  the  basis  of  prices  in  a  "non- 
state-controlled  economy"  country  at  a 
stage  of  economic  development 
comparable  to  the  country  with  the 
state-confrolled  economy. 

After  an  analysis  of  countries  which 
produce  barium  carbonate  we 
determined  that  India  would  be  the  most 
appropriate  surrogate  selection. 
However,  the  Indian  government 
declined  to  participate  in  the 
investigation.  When  we  determined  that 
there  was  no  other  country  which 
manufactures  barium  carbonate  and 
which  is  at  a  comparable  economic  level 
as  the  PRC,  we  inquired  whether  there  is 
a  product  which  is  such  or  similar  (as 
defmed  in  section  771(16)  of  the  Act)  to 
the  PRC  barium  barbonate. 

Based  on  available  information,  we 
did  not  find  any  product  that  could  be 
considered  such  or  similar  merchandise 
within  the  meaning  of  the  Act. 
Therefore,  pursuant  to  section  773  of  the 
Act,  and  section  353.8(c)  of  the 
Commerce  Regulations,  we  proceeded  to 
construct  a  value  based  on  specific 
components  or  factors  of  production  in 
the  PRC,  valued  on  the  basis  of  prices 
and  costs  in  a  non-state-controlled 
economy  "reasonably  comparable"  in 
economic  development  to  the  PRC.  After 
analyzing  those  non-state  controlled 
economies  most  similar  to  the  PRC,  we 
concluded  that  Thailand  was  a 
comparable  economy  for  valuation  of 
the  PRC  factors  of  production.  Valuation 
of  the  PRC  raw  materials,  labor  and 
energy  was  based  on  publicly  available 
pricing  and  cost  information  in 
Thailand.  Valuation  of  certain  costs 
included  in  factory  overhead  were 
based  on  the  factory  experience  of  a 
chemcial  industry  company  in  Thailand. 
To  these  values  we  added  an  amount  for 
general  expenses  and  proHt  as  required 
by  section  773(e)(1)(B)  of  the  Act.  and 
the  cost  of  all  containers  and  covering 
and  other  expenses,  as  required  by 
section  775(e)(1)(C)  of  the  Act. 

Critical  Circumstances 

Counsel  for  petitioner  alleged  that 
imports  of  barium  carbonate  from  the 
PRC  present  "critical  circiunstances." 


Since  this  is  a  negative  determination, 
the  allegation  is  moot. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act.  we  will  verify  all  data  used  in 
reaching  a  final  determination  in  this 
investigation. 

ITC  Notification 

In  accordance  with  section  733(f)  if 
the  Act,  we  will  notify  the  ITC  of  our 
determination. 

Public  Comment 

In  accordance  with  section  353.47  of 
the  Commerce  Department  Regulations, 
if  requested,  we  will  hold  a  public 
hearing  to  afford  interested  parties  an 
opportimity  to  comment  on  this 
preliminary  determination  at  9:30  a.m. 
on  April  30, 1984,  at  the  United  States 
Department  of  Commerce,  Room  6802, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington.  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistance  Secretary  for  Import 
Administration.  Room  3099B.  at  the 
above  address  within  10  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
April  23. 1984.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
accordnce  with  19  CFR  353.46.  within  30 
days  of  this  notice's  publication,  at  the 
above  address  and  in  at  least  10  copies. 

This  determination  is  being  pubUshed 
pursuant  to  section  733(f)  of  the  Act  (19 
U.S.C.  1673(b)). 

Dated:  April  2. 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  M-«23e  Filed  4-S-84:  8:45  «in| 
MLUNQ  CODE  SS10-OS-M 


Cotton  Sheeting  and  Sateen  From 
Peru;  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

AQENCY:  International  Trade 
Administration,  Commeroe. 

ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
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administrative  review  of  the 
countervailing  duty  order  on  cotton 
sheeting  and  sateen  from  Peru.  The 
review  covers  the  period  January  1, 1982 
through  December  31, 1982. 

As  a  result  of  the  review  the 
Department  has  preliminarily 
determined  the  bounty  or  grant  for  the 
period  of  review  to  be  25.99  percent  ad 
valorem.  Interested  parties  are  invited 
to  comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  April  6, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Al  lemmott  or  Brian  Kelly,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  1, 1983,  the  Department 
of  Conunerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
4501)  countervailing  duty  order  on 
cotton  sheeting  and  sateen  from  Peru 
and  announced  its  intent  to  conduct  an 
administrative  review  of  the  order.  As 
required  by  section  751  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act"),  the 
Department  has  not  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of:  (1)  plain-woven  cotton 
fabric  sheeting,  not  fancy  or  figured  and 
not  napped,  made  of  singles  yam,  with 
an  average  yam  number  between  3  and 
26,  imported  in  Textile  and  Apparel 
Category  313,  currently  classifiable 
under  items  320.— 36,  320.— 38,  320.— 40, 
320.— 44  of  the  Tariff  Schedules  of  the 
United  States  Annotated  ('TSUSA"); 
and  (2)  100%  carded  cotton  sateen 
fabrics  woven  with  a  satin  weave  and 
not  napped,  imported  in  Textile  and 
Apparel  Category  317,  and  currently 
classifiable  under  TSUSA  items  320.— 54 
and  321. — 54.  The  review  covers  the 
period  January  1, 1982  through 
December  31, 1982  and  three  programs: 
(1)  Certificate  of  Tax  Rebate;  (2) 
Nontraditional  Export  Fund;  and  (3) 
Articles  8.  9, 12, 14,  and  16  of  the  Law 
for  the  Promotion  of  Exports  of 
Nontraditional  Goods  ("the  Export 
Law"). 

'Analysis  of  Programs 

(1)  Certificate  of  Tax  Rebate 
("CERTEX") 

Under  this  program  the  Government 
of  Pem  issues  a  tax  certificate  to 
exporters  in  an  amount  equal  to  a 
percentage  of  the  f.o.b.  invoice  price  of 
export  shipments.  Exporters  can  use  the 


certificate  to  pay  taxes  owed  to  the 
Peruvian  government 

We  calculated  the  benefit  under  this 
program  by  dividing  the  total  amount  of 
issued  CERTEX  tax  certificates  by  total 
exports  to  all  markets  for  the  firms  that 
exported  cotton  sheeting  and  sateen  to 
the  United  States  during  the  period  of 
review.  We  then  averaged  those  rates, 
weighted  by  the  amount  of  each  firm's 
exports  to  the  United  States.  We 
preliminarily  determine  the  benefit 
conferred  by  the  program  to  be  16.89 
percent  ad  valorem. 

(2)  Non-traditional  Export  Fund 
("FENT") 

Under  this  program  the  Government 
of  Peru  makes  short-term  financing 
available  to  exporters  of  goods  not 
traditionally  exported.  There  are  two 
types  of  short-term  financing:  local 
currency  loans  and  "foreign  currency" 
loans.  Exporters  of  cotton  sheeting  and 
sateen  qualified  for  these  loans  during 
the  period  of  review. 

For  the  soles  loans,  exporters  of 
cotton  sheeting  and  sateen  received 
loans  for  a  maximum  of  90  days  at 
interest  rates  that  ranged  from  43.5  to 
48.5  percent  during  the  review  period. 
.  The  actual  loans  usually  were  for  the 
full  90  days. 

The  loans  are  drawn  bora  a  fund 
established  by  the  Banco  Central  De 
Reserve  Del  Pern  ("BCRP"),  and  passed 
through  the  Banco  Industrial  del  Peru 
and  a  commercial  disbursing  bank.  To 
calculate  the  benefit  provided  by  the 
loans,  we  found  the  average  interest 
differential  between  the  interest  charged 
on  the  sole  loans  and  the  monthly  rate 
charged  by  commercial  banks  on 
promissory  notes  compounded  for  three 
months.  We  multiplied  each  firm's  total 
principal  on  the  soles  loans  during  the 
review  period  by  this  average 
differential  to  find  the  subsidy  amount 
for  each  firm. 

For  the  foreign  currency  loans,  a 
company  receives  a  loan  in  soles  for  a 
maximum  of  180  days  at  1  percent 
annual  interest,  a  concessional  rate.  The 
loans  were  usually  held  for  less  than  the 
full  180  days.  An  exporter  may  apply  for 
such  a  loan  each  time  it  exports;  the 
amount  of  the  loan  cannot  exceed  90 
percent  of  the  export  value  of  the 
shipment.  At  the  same  time  that  the  firm 
receives  the  disbursement  in  soles,  the 
company  must  borrow  in  foreign 
currency,  usually  dollars,  an  amount 
equal  to  80  percent  of  the  value  of  the 
soles  loan,  and  deposit  the  full  amount 
of  the  foreign  currency  loan  in  the  BCRP. 
The  cost  to  the  firm  of  the  foreign 
currency  borrowing  exceeds  the  return  it 
earns  on  the  deposit  with  the  BCRP.  The 
foreign  currency  loans  have  the  same 


duration  as  the  soles  loans.  To  calculate 
the  subsidy,  we  first  determined  the 
interest  differential  for  the  1  percent 
soles  loans  by  taking  the  difference 
between  the  1  percent  rate  and  the 
monthly  rate  charged  by  commercial 
banks  on  promissory  notes  compounded 
for  the  average  loan  duration,  for  each 
company.  We  multiplied  this  differential 
by  the  total  soles  principal  during  the 
review  period  to  reach  a  gross  benefit 
We  then  calculated  the  cost  to  the  firm 
in  foreign  currency  of  the  foreign 
currency  borrowings  and  deposits.  We 
multiplied  the  total  foreign  currency 
loan  principal  reported  for  each 
company  during  the  review  period  by 
the  appropriate  borrowing  and  deposit 
interest  rates,  using  the  loan  durations 
mentioned  above  to  estimate  net 
interest  paid  in  foreign  currency.  For  this 
preliminary  results  notice,  we  converted 
foreign  currency  amounts  to  soles  using 
an  average  exchange  rate  for  the  year. 
We  subtracted  the  net  cost  of  the  foreign 
currency  transactions  from  the  gross 
benefits  of  the  1  percent  soles  loans  to 
find  the  net  benefit  for  each  company. 
Weight-averaging  the  individual 
company  amounts  for  both  soles  and 
foreign  currency  loans,  we  preliminarily 
find  an  ad  valorem  benefit  on  exports  to 
the  United  States  of  5.96  percent 


(3)  Articles  8,  9,  12,  and  16  of  the  Export 
Law 

Decree  Law  18350,  the  General  Law  of 
Industries,  permits  industries  to  invest 
or  reinvest  a  certain  percentage  of  net 
income  free  of  income  tax.  An  industry 
is  assigned  one  of  four  priorities, 
representing  increasing  percentages  of 
eligible  net  income.  Articles  8  and  9  of 
the  Export  Law  permit  exporters  to 
upgrade  their  priority  by  one  level. 
Exporters  of  cotton  sheeting  and  sateen 
took  advantage  of  this  program  during 
the  period  of  review.  We  divided  any 
additional  tax  credits  received  through 
upgrading  by  total  exports  to  all  markets 
for  the  firms  that  shipped  to  the  United 
States  during  the  review  period.  We 
preliminarily  determine  the  benefit  from 
articles  8  and  9  to  be  0.30  percent  ad 
valorem. 

Under  article  12,  exporters  are 
allowed  to  increase  by  50  percent  the 
normal  depreciation  rates  on  fixed 
assets.  We  calculated  the  benefit  by 
dividing  the  amount  of  additional 
depreciation  claimed  by  total  exports  to 
all  markets  for  the  firms  that  shipped  to 
the  United  States  in  the  period  of 
review.  We  preliminarily  determine  that 
benefit  fi-om  article  12  to  be  1.10  percent 
ad  valorem. 

Article  14  provides  an  income  tax 
saving  to  exporters  for  increasing  the 
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number  of  permanent  jdbs  in  Peru.  The 
program  was  not  used  t  y  exporters  of 
cotton  sheeting  or  eatee  n  during  the 
review  period. 

Under  article  16  exporters  may  defer 
payment  of  import  duties  on  machinery 
used  to  manufacture  m^handise  ff  the 
exporters  meet  specified  export  targets 
set  in  the  export  law.  VJie  determined 
these  deferrals  to  be  equivalent  to 
interest  free  loans.  We  multiplied  the 
amount  of  duties  deferred  by  the 
effective  anmial  interest  rate  for  short- 
term  commercial  ioans,  i.e.  overdrafts. 
We  divided  the  resulting  saving  by  the 
total  exports  to  all  markets  for  the  firms 
that  exported  to  the  Unilted  States 
dtiring  the  review  perio4.  We 
preliminarily  find  the  b^fit  from 
article  16  to  be  1.74  percent  ad  valorem. 

PraUminary  Remits  of  t^  Review 

As  a  result  df  tiie  review,  we 
preliminary  determine  the  total  bounty 
or  grant  to  be  25.99  percent  ad  valorem 
for  the  period  of  review.  The 
Department  intends  to  instruct  the 
Customs  Service  to  assass 
countervailing  duties  of  25.99  percent  of 
the  f.o  b.  invoice  price  of  any  shipments 
of  Peruvian  cotton  sheetling  and  sateen 
entered,  or  withdaawn  ftom  warehouse. 
for  consumption  on  or  after  November 
19. 1982,  the  date  of  susDension  of 
liquidation,  and  exported  on  or  before 
December  31. 1982. 

The  Government  of  Paru  eliminated 
PENT  dollar  loans  on  e^qjorts  of  this 
merchandise  to  the  United  States  after 
September  13, 1983  and  FENT  soles 
loans  on  export  after  Notvemfaer  4,  IBSS. 
In  addition,  the  Peruvimi  government 
made  exports  of  cotton  theetmg  and 
sateen  to  the  United  States  ineligible  for 
CERTEX  benefits  after  September  15. 
1983.  Therefore,  we  havl  not  included 
any  potential  benefits  from  those 
programs  in  calculating  |he  rate  for 
estimated  countervaihn^  duty  deposit 
purposes.  i 

The  Department  inten  is  to  instruct 
the  Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act,  of  3.14  percent  of  the 
entered  value  on  all  shipments  of  this 
merchandise  entered,  ori withdrawn 
from  warehouse,  for  conkumptian  on  or 
after  the  date  of  publication  of  the  fma! 
results  of  this  administrative  review. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  admii  istrative 
review. 

Interested  parties  maj  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  pubhcation 
of  this  notice  and  may  request 
disclosure  and/or  a  heaijing  within  10 


days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  pubhcation.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
resuhs  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)fl)) 
and  S  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  April  2, 1984. 
AknF.  Holmor, 

Deputy  Aasiatant  Secretary.  Import 
Administration. 
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Cotton  Yam  From  Peru;  Prslimlnary 
ftesults  of  Administrative  Rsvlaw  of 
CountervaUInf  Duty  Order 

AGENCY:  bitemational  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  countervailing 
duty  order. 

wmuticc  The  Oepattment  of 
Commerce  has  conductpd  an 
administrative  review  df  the 
countervailing  duty  on  cotton  yam  from 
Peru.  "Hie  review  covers  the  period 
Janussry  1, 1B82  through  Etecember  31, 
1982. 

As  a  result  of  the  review  the 
Department  has  preliminarily 
determined  the  bounty  or  grant  for  the 
period  of  review  to  be  34.99  peroent  ad 
valorem.  Interested  parties  are  invited 
to  comment  on  these  preliminary  results. 
EFFECTIVC  OATE  April  6,  1984. 
FOR  miTHER  mPONM/FTION  CONimCT. 
Al  jemmott  or  Brian  ICelly,  Office  of 
Compliance.  International  Trade 
Adnimistration,DS.  Department  of 
Commerce,  Wa^ington.  D.C.  20230; 
telephone:  (202)  377-2786. 

SUPPI.EMENTARY  INFORMATION: 

Badkgrouad 

OnTebruary  1, 1063.  the  Department 
of  Commerce  ("the Department") 
published  in  the  Fedanl  Register  HSi% 
4501)  a  countervailing  duty  order  on 
cotton  yam  from  Peru  and  announced  its 
intent  to  conduct  an  administrative 
review  of  theorier.  As  caquiied  by 
section  751  of  the  TIariff  Act  d  1980 
("the  Tariff  Aot'l.  fhe  Department  has 


now  conducted  that  administrative 
review. 

Scope  of  (he  Review 

Imports  covend  by  the  review  are 
shipments  of  various  cotton  yams 
currently  clasaifiable  under  Uie 
following  Tariff  Schedules  of  the  United 
States  item  numbers: 

300.60  302.01  through  a02«0 

301.01  through  301:00  302.70 

301.70  302.80 

3OTJ0  302.82 

301.82  302.84 

301 .84  302.86 

301.88  302.88 

301.88  302.92 

3m  .02  80^94 

301.04  302.98 

301.96  302.96 

301.98 

The  review  covers  the  period  January 
1, 1982  through  December  31, 1182  and 
three  programs:  (1)  Certificate  of  Tax 
Rebate:  (2)  Nontraditional  Export  Fund; 
and  (3)  Articles  8,  9, 12. 14,  and  IB  of  the 
Law  for  the  Promotion  of  Exports  of 
NontraditkmalXkrods  ("the  Export 
Law"). 

Analgivis  <dmograjnB 

(1)  Certificate  xff  Tax  Rebate 
("CERTEX") 

Under  this  program  the  Government 
of  Peru  issues  a  tax  certificate  to 
exporters  in  an  amount  equal  to  a 
percentage  of  the  fo.b.  invoice  price  of 
export  shipments.  Exporten  can  vee  the 
certificate  ts  |>iiy  taxes  ovteA  to  the 
Pemnm  government. 

We  calculated  the  benefit  under  this 
program  by  dividing  the  total  emount  of 
issued  C&R713C  tax  QertlficBtes  by  total 
exp>ortB  to  all  mHrkets  for  the  firms  that 
exported  cotton  yam  to  the  United 
States  thmng  the  iwriod  of  review.  "We 
then  averaged  those  rates,  weighted  hy 
the  aiRBHOt  Iff  each  firm's  exports  to  ^e 
United  Settee.  "We  pieiiminarily 
determine  the  benefit  conferred  by  Uie 
program  to  be  16.86  peraent  ad  valorem. 

(2)  Non-traditional  Export  Fund 
C'FENT") 

Under  this  pfogram  the  Gowrmnent 
of  Peru  maiwB  short-term  financing 
availble  to  exporters  of  goods  not 
traditionally  «99ortsd.  l%ere  are  two 
types  of  Aort-lerm  Tinancing:  local 
currency  loans  and  "foreign  currency" 
loans.  Ebcporters  of  cotton  yam  qualified 
for  these  loans  during  the  period  of 
review. 

For  the  soles  loans,  exporters  of 
cotton  jiani  seoeived  io«is  its  a 
maximum  of  QSjiiQrs  «t  inteiest  rates 
that  ranged  from 43.5  to  4a£  peraent 
during  tbe  «evaewipertod.nifae  actml 
loans  usually  were  for  the  full  90  days. 
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The  loans  are  drawn  from  a  fund 
established  by  the  Banco  Central  De 
Reserve  Del  Peru  ("BCRF'),  and  passed 
through  the  Banco  Industrial  del  Peru 
and  a  commercial  disbiuving  bank.  To 
calculate  the  benefit  provided  by  the 
loans,  we  found  the  average  interest 
differential  between  the  interest  charged 
on  the  soles  loans  and  the  monthly  rate 
charged  by  commercial  banks  on 
promissory  notes  compounded  for^hree 
months.  We  multiplied  each  firm's  total 
principal  on  the  soles  loans  during  the 
review  period  by  this  average 
differential  to  find  the  subsidy  amount 
for  each  firm. 

For  the  foreign  currency  loans,  a 
company  receives  a  loan  in  soles  for  a 
maximum  of  180  days  at  1  percent 
annual  interest,  a  concessional  rate.  The 
loans  were  usually  held  for  less  than  the 
full  180  days.  An  exporter  may  apply  for 
such  a  loan  each  time  it  exports;  the 
amoimt  of  the  loan  cannot  exceed  90 
percent  of  the  export  value  of  the 
shipment.  At  the  same  time  that  the  firm 
receives  the  disbursement  in  soles,  the 
company  must  borrow  in  foreign 
currency,  usually  dollars,  an  amoimt 
equal  to  80  percent  of  the  value  of  the 
soles  loan,  and  deposit  the  full  amount 
of  the  foreign  currency  loan  in  the  BCRP. 
The  cost  to  the  firm  of  the  foreign 
currency  borrowing  exceeds  the  return  it 
earns  on  the  deposit  with  the  BCRP.  The 
foreign  currency  loans  have  the  same 
duration  as  the  soles  loans.  To  calculate 
the  subsidy,  we  first  determined  the 
interest  differential  for  the  1  percent 
soles  loans  by  taking  the  difference 
between  the  1  percent  rate  and  the 
monthly  rate  charged  by  commercial 
banks  on  promissory  notes  compounded 
for  the  average  loan  duration,  for  each 
company.  We  multiplied  this  differential 
by  the  total  soles  principal  during  the 
review  period  to  reach  a  gross  benefit. 
We  then  calculated  the  cost  to  the  firm 
in  foreign  currency  of  the  foreign 
currency  borrowings  and  deposits.  We 
multiplied  the  total  foreign  currency 
loan  principal  reported  for  each 
company  during  the  review  period  by 
the  appropriate  borrowing  and  deposit 
interest  rates,  using  the  loan  durations 
mentioned  above  to  estimate  net 
interest  paid  in  foreign  currency.  For  this 
preliminary  results  notice,  we  converted 
foreign  currency  amounts  to  soles  using 
an  average  exchange  rate  for  the  year. 
We  subtracted  the  net  cost  of  the  foreign 
currency  transactions  from  the  gross 
benefits  of  the  1  percent  soles  loans  to 
find  the  net  benefit  for  each  company. 
Weight-averaging  the  individual 
company  amounts  for  both  soles  and 
foreign  currency  loans,  we  preliminarily 


find  an  ad  valorem  benefit  on  exports  to 
the  United  States  of  7.54  percent 

(3)  Articles  8,  ft  12.  and  16  of  the  Export 
Law 

Decree  Law  18350,  the  General  Law  of 

Industries,  permits  industries  to  invest 
or  reinvest  a  certain  percentage  of  net 
income  free  of  income  tax.  An  industry 
is  assigned  one  of  four  priorities, 
representing  increasing  percentages  of 
eligible  net  income.  Articles  8  and  9  of 
the  Export  Law  permit  exporters  to 
upgrade  their  priority  by  one  level. 
Exporters  of  cotton  yam  took  advantage 
of  this  program  during  the  period  of 
review.  We  divided  any  additional  tax 
credits  received  through  upgrading  by 
total  exports  to  all  markets  for  the  firms 
that  shipped  to  the  United  States  during 
the  review  period.  We  preliminarly 
determine  the  benefit  from  articles  8  and 
9  to  be  0.17  percent  ad  valorem. 

Under  article  12,  exporters  are 
allowed  to  increase  by  50  percent  the 
normal  depreciation  rates  on  fixed 
assets.  We  calculated  the  benefit  by 
dividing  the  amount  of  additional 
depreciation  claimed  by  total  exports  to 
all  markets  for  the  firms  that  shipped  to 
the  United  States  in  the  period  of 
review,  we  preliminarily  determine  the 
benefit  from  article  12  to  be  0.00  percent 
ad  valorem. 

Article  14  provides  an  income  tax 
saving  to  exporters  for  increasing  the 
number  of  permanent  jobs  in  Peru.  The 
program  was  not  used  by  exporters  of 
cotton  yam  during  the  review  period. 

Under  article  18  exporters  may  defer 
payment  of  import  duties  on  machinery 
used  to  manufacture  merchandise  if  the 
exporters  meet  specified  export  targets 
set  in  the  export  law.  We  determined 
these  deferrals  to  be  equivalent  to 
interest  free  loans.  We  multiplied  the 
amount  of  duties  deferred  by  the 
effective  annual  interest  rate  for  short- 
term  commercial  loans,  i.e.  overdrafts. 
We  divided  the  resulting  saving  by  the 
total  exports  to  all  markets  for  the  firms 
that  exported  to  the  United  States 
during  the  review  period.  We 
preliminarily  find  the  benefit  from 
article  16  to  be  10.92  percent  ad  valorem. 

Preliminary  Revults  of  the  Review 

As  a  result  of  the  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  to  be  34.99  percent  ad  valorem 
for  the  period  of  review.  The 
Department  intends  to  instruct  the 
Customs  Service  to  assess  contervaiKng 
duties  of  34.99  percent  of  the  f.o.b. 
invoice  price  of  any  shipments  of 
Peruvian  cotton  yam  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  November  19, 
1982,  the  date  of  suspension  of 


liquidation,  and  exported  on  or  before 
December  31, 1982. 

The  Government  of  Peru  eliminated 
FENT  dollar  loans  on  exports  of  this 
merchandise  to  the  United  States  after 
September  13, 1983  and  FENT  soles 
loans  on  exports  after  November  4, 1983. 
In  addition,  the  Peruvian  government 
made  exports  of  cotton  yam  to  the 
United  States  ineligible  for  CERTEX 
benefits  after  September  15, 1983. 
Therefore,  we  have  not  included  any 
potential  benefits  from  those  programs 
in  calculating  the  rate  for  estimated 
countervailing  duty  deposit  purposes. 
The  Department  intends  to  instruct 
the  Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties,  as  provided  by  section  7Sl(a)(l) 
of  the  Tariff  Act,  of  11.09  percent  of  the 
entered  value  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
fittm  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  administrative  review. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1875(a)(1)) 
and  S  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  April  2, 1984. 
Alan  F.  Holmar, 

Deputy  Assistant  Secretary  Import 
Administration. 

(FR  Doc  a4-«»S  FUed  *-*-M;  »M  •m) 
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University  of  CaRfomia.  et  aL; 
Applications  for  Outy-Frae  Entry  of 
Sdentmclnstrumenta 

Pursuant  to  section  8(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat  807;  15  CFR  Put  301). 
we  invite  comments  on  the  question  of 
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whether  instrumenta  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instrument  shown  below  aie 
intended  to  be  used,  ar^  being 
manufactured  in  the  United  Sttrtes. 

Comments  must  comply  with 
Subsections  301.5(b)  (3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  0f  Commerce, 
Washington.  D£.  202301  Applications 
may' be  examined  between  8:30  a.m.  and 
5:00  p.m.  in  Room  1523,  U.S.  Department 
of  Commerce,  14th  and  {Constitution 
Avenue  NW.,  Washinglbn.  D.C. 

Docket  No.  64-109.  Applicant: 
University  of  CBlifomial  Lawrence 
Livermore  National  Laboratory,  P.O. 
Box  5012,  Livermore.  CA  94550. 
Instrument:  Scanning  Electron 
Microscqpe,  Model  )SM-35CF  with 
Accessories.  Manufacturer  Jeol  Ltd., 
Japan.  Intended  use:  Examination  or 
autoposies  of  materials  subjected  to 
various  physical  tests  of  subiected  to 
physical  and/«r  chemical  processes 
designed  to  alter  the  material's 
properties.  These  autopsies  are 
performed  to  explain  either  an  adverse 
behavior  or  to  explain  sbme  unique 
behavior  that  thenaterlal  may  exhibit 
during  testing.  Applicat^n  received  by 
Commissioner  of  Customs:  February  29. 
1984.  ! 

Docket  No.  84-110.  Applicant:  U.S. 
Department  of  Agricxiltilre,  Agricultural 
Research  Service.  n02  S.  Goodwin,  S- 
215  Turner  Hall  Urbani  IL  61801. 
Instrument:  Oxygen  Elettrode  Unit. 
Manufacturer  Hansatech  Limited, 
United  Kingdom,  bitendpd  use: 
Measurement  of  oxygen!  exchange  and 
fluorescence  of  ditoroplBsts,  leaf 
■protoplasts  and  algae.  The  objective  of 
the  investigations  is  to  Understand 
photosynthesis  and  to  ii|crease  the 
efficiency  of  this  proces^.  Application 
received  by  Commissioaer  of  Customs: 
February  29. 1984.  T 

Docket  No.  84-111.  Applicant:  Medical 
College  of  Wisconsin,  8701  Watertown 
Plank  Road,  Milwaukee^  WI  53226. 
Instrument  Mass  Spectrometer  System, 
Model  MS-60.  Manufacturer:  JCratos 
Analytical  Instruments,  jUnited 
Kingdom.  Intended  use:  [Identification  of 
the  presence  of  prescription,  over-the- 
counter  medications,  anjd  street  drugs 
used  by  patients  admitted  to  the 
hospitals  and  clinics  throughout 
southeastern  Wisconsin.  Biomedical 
research  projects  including:  (a) 
Formation  of  Dicarboxylic  acid  induced 
by  Phthalate  ester.  Detomination  of 
how  compounds  that  stfnulate  the 
microsomal  fatty  acid  o^ega- 
hydroxylation  system  will  affect  the 
formation  of  short,  medium,  long-chain 
dicarboxylic  acids.  whi(  h  represent 


abnormal  uimary  and  serum  metabolites 
in  patients  afflicted  with  Reye's 
^ndrome,  (b)  define  the  microbiology 
and  pathogenesis  of  bacterial  vaginosis 
(BV),  (c)  comprehensive  study  to  the 
effects  of  anesthesia  on  cardiov^cular 
reflexes  and  studies  of  animal  models 
and  biochemicaf  pathways  in  Reye's 
Syndrome.  Application  received  by 
Commissioner  of  Customs:  February  29, 
1984. 

Docket  No.  84-112.  Applicant:  - 
Brigham  and  Women's  Hospital,  75 
Francis  Street.  Boston.  MA  02115. 
Instrument:  Electron  Microscope,  Model 
JEM-liOCX  with  Accessories. 
Manufacturer  Jeol  Ltd..  Japan.  Intended 
use:  Research  in  human  disease 
involving  evaluations  of  the  following 
specimens: 

Tunsrs — to  determine  cell  origin  of 
human  malignancies,  their  degree  of 
differentiation  at  the  ultrastructural 
level,  and  Hie  effects  of  therapy. 

Renal  Biopsies — to  classify  renal 
disease  and  identify  pathogenic 
mechanisms. 

Myocardial  Biopsies — as  to  their 
efficacy  in  diagnosing  primary' 
myocardial  disease. 

Neuropathology — to  attempt  to  find 
degenerative  diseases.  The  results  of  the 
electron  microscopic  examinations  will 
be  used  in  teaching  conference*  for 
medical  students,  residents  and  senior 
physiciaBS.  The  instrument  will  also  be 
used  to  train  residents  in 
ultramicroscopic  iechnique.  Application 
received  by  Commissioner  of  Customs: 
February  29. 1984. 

Docket  No.  84-113.  Applicant: 
University  of  California.  Purchasing 
Department,  Santa  Barbara,  CA  93106. 
Instrument:  500  Quad  Hybrid  Microstrip 
PreamplflRers,  Model  MSD2. 
Manu^cturer:  Laben,  Italy.  Intended 
use:  Experimental  study  in  the  field  of 
high  energy  particle  physics, 
specifically,  Hie  study  of  charm 
photoptoduction.  Instrument  will  be  part 
of  a  precision  vertex  detector  which  will 
identify  charm  states  by  their 
characteristic  deoay  iezvgth.  A;q>Iicertion 
received  bf  CommissioneT  of  Customs: 
FebruBry  "SB.  1984. 

Docket  No.  84-114.  Applicant:  Yale 
University,  Department  of  Biology,  219 
Prospect  Street.  P.O.  Box  6666,  New 
Haven  CT  08511.  Instrument:  Electron 
Microscope.  Model  EM  lOCA  with 
Accessories.  Manufacturer  Carl  Zeiss, 
West  Germany.  Intended  use;  Studies 
covering  a  wide  variety  of  topics 
including  cell  biology,  neurobiology,  and 
eucaryotic  cell  genetics.  Educational 
purposes — ^Training  of  various  new 
people  in  the  laboratories  as  well  as 
other  students  throughout  the 
Depatmentst>f  Biology  and  Molecular 


Biochemistry  and  Biophysics. 
Application  received  by  Commissioner 
of  Customs:  February  29. 1984. 

Docket  No.  84-115.  Applicant: 
Geophysical  Institute,  University  of 
Alaska,  Fairbanks,  AK  99701. 
Instrument:  Ultrasensitive  Color  TV 
Camera,  Model  HL  51-S  with 
Accessories.  Manufactxu«r:  Pavic, 
Japan.  Intended  use:  Instrument  tvill  be 
used  with  a  stereo  television  system  and 
a  television  spectrograph  to  identify 
type  B  red  lower  borders  while 
simultaneously  measuring  the  altitude 
and  spectral  charcateristics — all  with 
Veo  second  temporal  resolution.  It  will 
also  be  used  with  the  stereo  TV  system 
to  Msist  in  deriving  approximate 
electron  energy  sistributions  from 
height-luminosity  profiles  of  temporally 
varying  auroral  forms.  In  addition,  the 
camera  will  be  used  to  make  crucial 
measurements  of  the  first  twenty 
seconds  of  chemical-release 
experiments  from  sounding  rockets. 
Application  Teceived  by  Commissioner 
of  Customs:  February  29, 1984. 

Docket  No.  M-117.  Applicant:  Regents 
of  the  unversity  of  California. 
Department  of  Pathology,  HSW-501,  San 
Francisco,  CA  94143.  Instrument: 
Electron  Microscope  with  SEGZ  Side 
Entry  Goniometer,  Model  JEM-IOOCX 
and  Accessories.  Manufactiu^n  Jeol 
Ltd..  Japan.  Intended  use:  Study  of  the 
structure  of  biological  cells  and  tissues, 
specifically,  sperm  and  egg  cells.  The 
research  project  will  furnish  a  sound 
theoretical  basis  for  innovative 
approaches  to  the  control  of  fertility  in 
man.  Application  received  by 
Commissioner  of  Customs:  February  29, 
1984. 

Docket  No.  84-118.  Applicant:  The 
Peimsylvania  State  University. 
Department  of  Mechanical  Engineering. 
312  Mechanical  Engineering  Building, 
University  Park,  PA  16802.  instrument: 
Leser-Interference-Velocimeter,  System 
ISL  Manufacturer  DIEHL  GmbH  and 
jHompany,  West  Germany.  Intended  use: 
Gun  tube,  muzzle  and  rocket  motor  Qow 
field  measurements.  Velocity  profiles  of 
chemica%  reacting  flows  at  high 
pressure  and  temperature  conditions  in 
guns  and  rocket  motors  will  be 
investigated. 

1.  Flame  spreading  and  combustion  of 
long  sticks  of  solid  propellants  used  in 
large  caliber  gims. 

2.  Nozzle  flows  in  rocket  motors. 

3.  Ignition  of  propellants  in  high 
pressure  vessels.  Application  received 
by  Commissioner  of  Customs:  March  1, 
1984. 

Docket  No.  84-119.  Applicant: 
Davidson  College,  Department  of 
Chemistry,  Davidson,  NC  28036. 
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Instrument:  Time-Correlated  Single 
Photon  Counting  Spectrometer. 
Manufacturer  Photochemical  Research 
Associates,  Canada.  Intended  use: 
Studies  of  luminescence  decay  kinetics 
on  the  nanosecond  time  scale.  Most  of 
the  luminescence  will  be  fluorescence, 
but  in  some  cases  phosphorescence  will 
also  be  studied.  The  materials  will  be 
aromatic  hydrocarbons  and  their 
derivatives,  aldehydes  and  ketones,  and 
other  chemical  and  biological  samples. 
Most  of  the  studies  will  be  carried  out 
on  samples  in  solution,  although  some 
work  will  be  done  with  samples  in  the 
gas  phase  or  absorbed  onto  particulate 
matter  in  aerosols.  Experiments  are 
conducted  to  determine  the  decay 
characteristics  of  electronically  excited 
molecules  that  might  be  used  for  the 
chemical  conversion  and  storage  of 
solar  energy  or  that  might  be  involved  in 
the  initiation  of  photochemical  smog 
formation.  Application  received  by  the 
Commissioner  of  Customs:  March  1. 
1984. 

Docket  No.  84-120.  Applicant: 
Harvard  University,  Purchasing 
Department,  1350  Massachusetts 
Avenue.  Cambridge.  MA  02138. 
Instrument:  Microforge  for  Patch  Clamp 
Pipettes,  Model  MF-83.  Manufacturer: 
Narashige  Scientific  Instruments,  Japan. 
Intended  use:  Cultures  of  nerve  cells  will 
be  used  for  investigating  the  biophysical 
actions  of  several  neuroactive 
chemicals.  The  experiments  involve  an 
electrophysiological  technique  called 
"patch  clamping."  The  objectives  of  the 
experiments  are  to  understand  better 
the  ways  in  which  these  compounds, 
which  are  found  naturally  in  the  brain, 
exert  their  powerful  effects  on  the 
behavior  of  nerve  and  muscle  cells.  . 
AppUcation  received  by  the 
Commissioner  of  Customs:  March  8. 
1984. 

Docket  No.  84-121.  Applicant:  Albert 
Einstein  College  of  Medicine,  1300 
Morris  Park  Avenue,  Bronx.  NY  10461. 
Instrument:  Electron  Microscope,  Model 
IEM-1200EX  with  SEC  and  Accessories. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use:  Studies  of  biological 
specimens  of  interest  to  the  biomedical 
community  including:  tissue  from  human 
biopsies,  isolated  tissues  &om 
experimental  animals,  nucleic  acid/ 
protein  interactions,  cellular  organelles 
and  viruses  and  bacteria.  In  general  the 
objectives  of  the  research  will  be  to 
elucidate  the  morphological  component 
associated  with  the  investigations  of  the 
above.  Educational  purposes — ^Training 
investigators  in  electron  microscopic 
techniques.  Application  received  by  the 
Commissioner  of  Customs:  March  8, 
IBM. 


Docket  No.  84-123.  Applicant 
Research  Foundation  of  the  State  of 
New  York,  SUNY  at  Stony  Brook, 
Physics  Department,  Stony  Brook,  NY 
11794.  Instrument:  Scintillating  Crystals 
(10  each).  Manufacturer  Crismatec, 
France.  Intended  use:  Studies  of  decay 
products  from  the  decay  of  bound 
Upsilon  states  to  improve  the 
measurements  with  emphasis  on  better 
resolution  and  increased  sensitivity  to 
partial  decay  rates.  Application  received 
by  the  Commissioner  of  Customs:  March 
8.1984. 

Docket  No.  84-124.  Applicant: 
Overlook  Hospital.  193  Morris  Avenue. 
Summit.  NJ  07901.  Instrument:  Electron 
Microscope,  Model  EM  109  with 
Accessories.  Manufacturer:  Carl  Zeiss. 
West  Germany.  Intended  use: 
Educational  purposes — ^Training 
technicians  in  diagnostic  and 
therapeutic  x-ray  methods  in  a  radiology 
technology  course,  and  training 
technicians  for  positions  in  clincal 
laboratories  in  a  medical  technology 
program.  Application  received  by  the 
Commissioner  of  Customs:  March  8, 
1984. 

Docket  No.  84-125.  Applicant: 
University  of  Rochester,  Biochemistry 
Department,  School  of  Medicine  & 
Dentistry,  601  Elmwood  Avenue.  P.O. 
Box  607.  Rochester.  NY  14642. 
Instrument:  Electron  Microscope.  Model 
EM  lOCA  with  Accessories. 
Manufacturer  Carl  Zeiss,  Inc..  West 
Germany.  Intended  use:  Investigation  of 
DNA  and  RN A  the  genetic  materials  of 
life,  to  understand  the  organization, 
expression,  and  regulation  of  genes  from 
a  great  number  of  different  organisms 
ranging  from  bacteria  and  cancer 
viruses  to  man.  Educational  purposes: 
Teaching  course  in  "Electron 
Microscopy  of  Nucleic  Acids." 
Application  received  by  the 
Commissioner  of  Customs:  March  8, 
1984. 

Docket  No.  84-126.  Applicant:  Beth 
Israel  Medical  Center,  10  Nathan  D. 
Perlman  Place,  New  York.  NY  10003. 
Instrument:  Electron  Microscope,  Model 
EM  109  with  Accessories.  Manufacturer 
Carl  Zeiss,  West  Germany.  Intended 
use:  Research  and  clincal  objectives. 
Ongoing  research  projects  include: 

(1)  Gallstones — treatment  and  effects 
of  this  treatment  on  an  ultrastructiiral 
level  to  the  liver. 

(2)  Effects  of  high  pressure  on  blood 
brain  barrier  of  rabbits. 

(3)  Search  for  any  Ultrastructural 
Markers  in  Acquired  Immune 
Deffciency. 

Clinical  work  involves  kidney 
biopsies,  liver  biopsies,  and 
undifferentiated  tumors.  The  intrument 


will  also  serve  as  a  teaching  microscope 
in  the  resident's  training  program. 
Application  received  by  the 
Commissioner  of  Customs:  March  8. 
1984. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Material) 

Frank  W.  CimI, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

(FR  Doc.  M-«n7  Pilw!  4-S-M:  MS  n) 
MtUNO  COOC  Mie-i»-ll 


National  BuTMMJ  Of  Standards 

National  Voluntary  Laboratoqr 
Accfditation  Program;  National 
Laboratory  AccradKatlon  Advisory 
Coiiiniittaa,  Open  Maatbig 

AOENCY:  National  Bureau  of  Standards, 
Commerce. 

ACTION:  Notice  of  open  meeting. 


;  The  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP)  National  Laboratory 
Accreditation  Advisory  Committee 
(NLAAC)  was  established  on  August  3, 
1982.  to  advise  and  make 
recommendations  to  the  Director  of  the 
National  Bureau  of  Standards  (NBS)  on 
various  issues  to  improve  and  simplify 
the  operating  procedures  of  NVLAP  and 
to  assess  the  impact  of  international 
accreditation  activities  on  the  progranL 

Time  and  Place:  The  NLAAC  will  hold 
a  meeting  on  Thursday.  April  26, 1984, 
from  10  a.m.  to  5  p.m.  at  the  National 
Bureau  of  Standards.  Technology 
Building  (225).  Room  B155.  which  will  be 
open  to  the  public. 

Agenda:  Issues  to  be  discussed  at  the 
meeting  include: 

1.  Proposed  revisions  to  NVLAP 
Procedures  and  Criteria; 

2.  Technical  developments  in  current 
Laboratory  Accreditation  Programs 
(LAPs): 

3.  International  cooperation; 

4.  Future  activities:  and 

5.  Other  items. 

Public  Participation:  The  meeting  will 
be  open  to  public  participation  with  time 
allowed  for  oral  comments  or  questions. 

FOR  FUim«fl  INTORMATION  CONTACT 

Harvey  Berger,  Committee  Control 
Officer,  or  John  Locke.  Manager. 
Laboratory  Accreditation.  Office  of 
Product  Standards  Policy,  NBS,  TECH 
B141.  Washington.  D.C  20234.  phone: 
(301)  921-3431. 
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Dated:  April  3. 19M 
EmMt  Amblar. 
Director,  National  Bureau 

(Fit  Doc  M-«M  PIM  4-S-M:  fe4S 


I  )f  Standards. 
I  ml 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  [TEXTILE 
AGREEMENTS 

Establishing  Import  Limits  for  Cartain 
Cotton,  Wool  and  Man4lada  FIbar 
TaxtNa  Products  Exportad  From  tha 
Paopla's  Raput>iic  of  China 


'  Cor 


Aprils.  1984.  . 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA),  under  the  authority 
contained  in  E.0. 11651  pf  March  3. 1972. 
as  amended,  has  issued  {the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  March  29. 
1984.  For  further  informstion  contact 
Diana  Bass.  International  Trade 
Specialist  (202)  377-421i . 

Background 

On  January  6, 1984  a  dotice  was 
published  in  the  Federal  Register  (49  PR 
927)  which  established  import  restraint 
limits  for  cotton  twill  and  sateen  in 
Category  317,  women's,  ^Is'  and 
infants'  coats  in  Catego^  435,  knit  shirts 
and  blouses  in  Category^  438  and  other 
manufactures  of  man-m$de  fibers  in 
Category  669.  produced  pr  manufactured 
in  the  People's  Republic  {of  China  and 
exported  during  the  ninety-day  period 
which  began  on  December  30, 1983  and 
extends  through  March  28, 1984.  The 
notice  also  stated  that  tJje  Government 
of  the  People's  Republic  lof  China  is 
obligated  under  the  Bilateral  Cotton. 
Wool  and  Man-Made  Fil)er  Textile 
Agreement  of  August  19, 1983,  if  no 
mutually  satisfactory  solution  is  reached 
on  levels  for  this  category  during 
consultations,  to  limit  H$  exports  during 
the  twelve-month  period  following  the 
ninety-day  consultation  ^riod  to  the 
following: 

Category  and  Twelve-Mon^  Restraint 
Level ' 

317:  0,706,249  square  yards 
435: 13.893  dozen 
438: 12.074  dozen 
669: 1.270,611  pounds 

Consultations  were  hold  concerning 
these  categories  March  27-30, 1984,  but 
no  solution  was  reachedl  on  mutually 
satisfactory  limits.  The  ijlnited  States 
Government  has  decided,  pending 
further  consultations,  to  control  imports 
of  cotton,  wool  and  manrmade  fiber 
textile  products  in  Categories  317,  43S. 


438.  and  669,  exported  during  the 
twelve-month  period  at  the  levels 
described  above.  The  United  States 
remains  committed  to  finding  a  solution 
concerning  these  categories.  Should 
such  a  solution  be  reached  in  further 
consultations  with  the  Government  of 
the  People's  Republic  of  China,  notice 
will  be  published  in  the  Federal 
Register. 

In  the  event  the  limits  established  for 
the  ninety-day  period  have  been 
exceeded,  such  excess  amounts,  if 
aUowed  to  enter,  will  be  charged  to  the 
levels  established  for  the  twelve-month 
period. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  PR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924)  and  December 
14. 1983  (48  FR  55607),  and  December  30, 

1983  (48  FR  57584). 
Walter  C  Lsnahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
April  3, 1984. 

CommittM  for  tha  Iiii|rfeinentatioD  of  Textile 
Agreements 

Conunissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC. 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  [U.S.C.  1854),  pursuant  to  the 
Bilateral  Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  August  19, 1983, 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of  China 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit 
effective  on  April  9, 1984,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  Categories  317,  435,  438,  and  669. 
produced  or  manufactured  in  the  People's 
Republic  of  China  and  exported  during  the 
twelve-month  period  beginning  on  March  29, 

1984  and  extending  through  March  28, 1985,  in 
excess  of  the  following  limits: 

Category  and  Twelve-Month  Restraint 
Limit  ^ 

317:  6.706,249  square  yards 
435: 13.663  dozen 
438: 12,074  dozen 
660: 1.270,611  pounds 

Textile  products  in  Categories  317,  435,  438 
and  669  which  have  been  exported  to  the 
United  States  during  the  ninety-day  period 
which  began  on  December  30, 1963  shall  be 
subject  to  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709),  as  amended  on  April  7, 1983  (48  FR 


■  March  29,  ISSi-March  2a  1  «5 


'The  levels  have  not  been  adjutted  to  account  for 
any  imports  exported  after  March  28, 1984. 


15175).  May  3, 1983  (48  FR  19924]  and 
December  14, 1983  (48  FR  55607],  and 
December  30, 1963  (48  FR  57584). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  imports 
of  cotton,  wool  and  man-made  fiber  textile 
products  from  China  have  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Coimn:s8i'jner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  faU  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc  Bi-«1BS  FUcd  4-S-a4:  8:4s  am) 

BHJJNO  COOC  SilO-OH-M  ^x^ 


Incraasing  tha  Import  Umita  for 
Cartain  Cotton  and  Man-Mada  Rbar 
Taxtlla  Producta  Producad  or 
Manufacturad  in  Sri  Lanka 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CFTA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  April  3. 1984. 
For  further  information  contact  Ross 
Arnold,  International  Trade  Specialist 
(202)  377-4212. 

Background 

A  CTTA  directive  dated  June  16, 1983 
(See  48  FR  28311)  established  restraint 
limits  for  specified  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Sri  Lanka  and  exported  during  the 
thirteen-month  period  which  began  on 
May  1, 1983.  In  the  CITA  directive 
published  below  the  limits  for 
Categories  334,  335.  340,  341,  347.  348. 
631,  640  and  641  are  being  increased  by 
the  application  of  carryover  and 
carryforward  provided  under  the  terms 
of  the  Bilateral  Cotton  and  Man-Made 
Fiber  Textile  Agreement  of  May  10. 1983 
between  the  Governments  of  the  United 
States  and  Sri  Lanka.  To  the  extent 
used,  the  carryforward  will  be  deducted 
from  the  applicable  category  limits 
during  the  agreement  year  which  begins 
on  June  1, 1984. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55700).  as 
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amended  on  April  7. 1963  (4«  FR 15175), 

May  3, 1983  (48  FR  19924]  and  December 

14. 1983  (48  FR  55607).  and  Etecember  30. 

1983  (48  FR  57584). 

Walter  C  Lanalun. 

Chairman,  CimunilieefbrthebnplewentaUon 

of  Textile  Agreements. 

Committse  for  the  IiplementatioB  of  Textile 
Agraementc 

Commissioner  of  Custom*, 

Department  of  the  Treasury,  Washington, 

D.C. 
AprU  3, 19S4. 

Dear  Mr.  Commissioner  Tljis  directive 
amends,  but  does  not  cancel,  the  directive  of 
)une  18, 1963  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements,  conGeming  imports  into  the 
United  Stales  of  certain  cotton,  wool  and 
man-made  Rber  textile  products,  produced  or 
manufactured  in  Sri  Lanka. 

Effective  on  April  3, 1984,  you  are  directed 
to  increase  the  restraint  limits  establi^ed  for 
the  following  categories  in  the  directive  of 
June  16, 1983  to  the  limits  indicated  according 
to  the  terms  of  the  Bilateral  Cottoa,  Wsool 
and  Man-Made  Fiber  Textile  Agreement  of 
May  10, 1983  between  the  Governments  of 
the  United  States  and  Sri  Lanka.' 


CMgory 

12/Mo. 
LM(> 

334    ..     __   „.    ... 

201,004 
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«41                            
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*  TTw  Inrili  hflVB  not  bscn 
npom  injurt  it»M  *s*  »,  1 
'Ocian  paifs. 


k>  aoeounr  tor  any 


The  Committee  for  the  bnpiementation  of 
Textile  Agreemeats  hfl»  detetmiiied  that  this 
action  falls  witfani  tbe  foreign  affain 
exceptioB  to  fite  rale-making  provisiorw  of  9 
U.S.C.  553. 

Sincerely, 

Walter  C.  Lenahaa, 

Chairman.  Committee  for  the  bnplemestaiion 

of  Textile  Agreements. 

(FR  Ok.  SS^m  nhd  «-a-SI:  SMC  an) 
HUJM  COOK  3SW-I»4I 


'The  agreement  pnT»We»,  ia  part,  that  (1)  witlrhi 
the  aggregate  and  groap  Umila.  a|wcMic  limito  may 
be  exceeded  by  daai^iated  perceolagMC  (2)  spaciJRc 
limit*  may  l>e  increaaed  by  canyovar  and 
carryforward  up  to  11  percent  of  the  applicable 
category  Hmit;  and  (9)  adminiatrative  arrangements 
or  adjuataeata  may  be  made  to  readv*  miaat 
proUeiaa  aftaiag  ia  the  imiileaientatiaB  of  the 
agreemenL 


COMMITTEE  FOR  PURCHASE  FROy 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Uet  19M;  AddWon 

AOENCV:  Commiltee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

AcnoM:  Addttum  to  procuieBent  Bat 

SUMMART  This  action  adds  to 
Proctirement  List  1984  a  commocfity  to 
be  produced  by  workshops  for  the  blind 
and  other  severely  handicapped. 

EFFECTIVE  DATE:  April  6. 1984. 

ADDRESS:  Committee  for  Porchaae  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT 

C.  W.  Fletcher,  (703)  K7-1145. 

SUPPLEMENTARY  MFORMATKM:  On 
December  9, 1983,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  pubUshed  a 
notice  (48  FR  55157)  of  proposed 
addition  to  Procurement  List  1984, 
October  18, 1983  (48  FR  48415). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  listed 
below  is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C  46- 
48c,  85  Stat  77. 

I  certify  that  the  following  actios  will 
not  have  a  significant  impact  on  a 
substantial  number  of  smaH  entities.  The 
major  factors  considered  were: 

a.  The  action  wiU  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  havt  a  serious 
economic  m^kact  on  any  ccmtractcr  for 
the  commodity  listed. 

c  The  actios  wiU  nsalt  in  avthcmzing 
small  entitie*  to  |m>duca  a  commodity 
procured  by  the  Govermnent 

Accordingly,  the  foHowing  coimno<hty 
is  hereby  added  to  PiDCBrement  List 
1984: 

Class  4610 

Bag,  Drinking  Water  Storage:  4810-00-288- 
9890. 

C  W.  Fletckw. 

Executive  Director. 

[FR  Doc  8«-«231  FUad4-&-St:  SM  am) 

■iUJNO  cooc  Maft-n-H 


DEPARTMEMT  OF  DEFENSE 

Office  Of  the  Secfetaiy 

Defense  Science  Bosrd  Task  Force  on 
Atanoipheric  OtwcuraMon;  HeetinQ 

The  Defense  Science  Board  Task 
Force  on  Atmospheric  Obscuration  wiD 
meet  in  open  session  on  May  14-15, 
1984,  at  the  Pentagon,  W^nngtoa.  D.C 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  May  14-15, 1984, 
the  Task  Force  will  conduct  a  review  of 
recent  relevant  scientffic  vroik  and 
develop  a  framework  within  which  the 
Task  Force  will  meet  its  responsibility  to 
provide  expert  advise  to  the  Under 
Secretary  of  Defense  for  Research  and 
Engineering  in  this  subject  area. 

Persons  interested  in  attending  should 
contact  Captain  D.  M.  Alderson.  Task 
Force  Executive  Secretary.  Telephone: 
(202)  697-3060.  Space  will  be  awarded 
on  a  first  come  ^t  served  basis. 
April  2. 1984. 
M.  S.  Haaly» 

OSD  Federa/  Register  Liaiaon  Officer, 
Department  of  Defense. 

[n  DocSS-anS  Nad  4-».St:  8:46  a*! 


Department  of  the  Army 

Army  Science  Board;  Open  Meeting 

In  accordance  with  Sectton  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  93-483),  anrHmneement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Monday- 
Wednesday,  Aprt  3a  thru  May  2. 1984. 

Times:  0830-1700  hours,  each  day 
(Open)— exact  times  in  eadi  location  on 
May  1  to  be  determined. 

Place:  April  sa  &  May  1, 1984  at  Fort 
Bliss,  Texas  and  May  1*2, 1984  at  Fort 
Hood,  Texas. 

Agenda:  The  Leadership  Subpand  of 
the  Army  Science  Board  1984  Summer 
Study  on  Leading  and  Maiming  Anny  21 
win  meet  for  briefings  and  discussions 
as  follows:  (1)  At  the  Sergeants  Major 
Academy  in  Port  Bliss,  on  leadership 
development  issues;  (2)  at  Fort  Hood,  on 
unit  leadership  initiatives  in  view  of  the 
Army's  leaderehip  goal.  This  meeting  is 
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open  to  the  public.  Any  interested 
person  may  attend,  appear  before,  or  file 
statements  with  the  Committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  The  Army  Science  Board 
Administrative  Officer.  Sally  Warner, 
may  be  contacted  fot  further 
information  at  (202)  ^5-3039  or  695- 
704a 

SaOy  A.  Warner. 
Administrative  Officer 

|F1t  Doc  84-«in  rUcd  4-S-M:  1:45  ami 
■UJNQCOOC  3710-(»-M 


Anny  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  comniittee:  Army  Science 
Board  (ASB).  I 

Dates  of  meeting:  Thursday  &  Friday, 
April  28  ft  27, 1984.    I 

Times:  0830-1700  l^ours  (Closed). 

Place:  The  Pentag(in,  Washington, 
DC. 

Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  on  Ncndevelopmental  CI 
Items  will  hold  its  initial  meeting  to 
establish  the  parameters  of  this  study 
effort  in  regard  to  thf  terms  of  reference 
and  to  receive  infon^ation  from 
principals  in  the  Amiy  and  other 
Services.  Briefings  a|id  discussions  will 
be  classified.  The  purpose  of  the  study  is 
to  effect  an  increase  in  the  purchase  of 
"off  the  shelf  equipiient  for  the  Army 
when  feasible.  This  fleeting  will  be 
closed  to  the  public  in  accordance  with 
Section  552b(c)  of  Title  5.  U.S.C, 
specifically  subparagraph  (1)  thereof, 
and  Title  5.  U.S.C,  Appendix  1. 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  so  as  to 
preclude  opening  anV  portion  of  the 
meeting.  The  Army  £  cience  Board 
Administrative  Offic  er.  Sally  Warner, 
may  be  contacted  foi '  further 
information  at  (202)  j)95-3039  or  695- 
7046. 

Maria  P.  Winters. 
Acting  Administrative  pfficer. 

[FR  Doc.  M-V192  Filed  4-5-64:  P:4S  ami 

aojjNG  cooc  3710-ae-M 


Intent  To  Prepare  an  Environmental 
Impact  Statement;  Proposed 
Stationing  of  Seventeenth  Active 
Component  Divlsioa 


aqency:  Departmen 
action:  Notice  of 
environmental 


of  the  Army.  DOD. 
intent  to  prepare  an 
impai  ;t  statement  (EIS). 


summary:  1.  Proposdd 
to  section  102(2)tC)  ^f 


Action — Piu'suant 
the  National 


Environmental  Policy  Act  of  1969,  the 
Department  of  the  Army  intends  to 
prepare  an  Environmental  Impact 
Statement  on  the  proposed  activation 
and  stationing  of  a  seventeenth  active 
component  (AC)  division.  The  proposed 
seventeenth  AC  division  will  be 
designed  as  a  Light  Infantry  Division 
consisting  of  three  (3)  Infantry  Brigades, 
one  (1)  Artillery  Brigade,  one  (1)  Combat 
Aviation  Brigade,  and  associated 
support  units.  Total  troop  strength  of  the 
Light  Infantry  Division  will  be 
approximately  10,000  miUtary  personnel. 
This  new  division  will  be  built 
incrementally,  as  spaces  become 
available  from  other  Army  force 
structure  actions.  The  Environmental 
Impact  Statement  will  address 
environmental  considerations  of  the 
various  alternatives  for  stationing  the 
seventeenth  AC  division.  The  document 
will  display  direct  and  indirect 
environmental  impacts,  both  beneficial 
and  detrimental.  Environmental  impact 
vnll  include  those  affecting  air,  land, 
water,  and  biological  systems.  Social 
and  economic  impacts  will  also  be 
considered  and  will  include  discussion 
of  sociological  and  economic  data, 
cultural  resources,  and  strain  on 
community  services  and  financial 
resources.  Other  factors  influencing  the 
stationing  decision  include  strategic 
positioning,  training  areas,  available 
facilities,  and  affordability.  Activation 
of  a  seventeenth  AC  division  is  part  of 
the  reexamination  of  the  Army  force 
structure  with  design  and  structure 
changes  to  produce  a  total  force  with 
greater  strategic  utility  and  better  force 
balance  across  the  spectrum  of  conflict. 
By  activating  a  seventeenth  AC  division, 
the  conventional  land  force,  deterrent 
will  be  strengthened.  This  affordable 
force  structure  (accomplished  within 
current  resources)  will  provide  greater 
tactical  and  strategic  flexibility  to 
counter  likely  contingencies  foreseen  in 
the  future. 

2.  Alternatives — various  alternatives 
are  being  developed  for  consideration  in 
stationing  a  seventeenth  AC  division. 
The  Environmental  Impact  Statement 
will  include  an  evaluation  of  the 
environmental  and  socioeconomic 
impacts  on  those  military  bases  and 
neighboring  commimities  under 
consideration  to  possibly  receive  the 
new  division.  The  following  constitutes 
a  tentative  list  of  those  alternatives  to 
be  considered  in  the  draft  EIS: 

a.  No  Action. 

b.  Stationing  of  division  or  a 
component  thereof  at  one  or  a 
combination  of  the  following 
installations:  Fort  Beiming,  GA;  Fort 
Campbell.  KY;  Fort  Drum,  NY;  Fort 
Greely.  AK;  Fort  Lewis,  WA;  Fort  Ord. 
CA:  Fort  Richardson.  AK:  and  Fort 


Wainwright,  AK. 

3.  Scoping  Process. 

a.  The  scoping  process,  as  outlined  by 
the  Council  on  Environmental  Quality 
regulations  (40  CFR  1500-1508) 
implementing  NEPA.  wiU  be  utilized  to 
involve  federal,  state,  and  local  agencies 
and  other  interested  persons. 
Identification  of  significant  matters  to  be 
addressed  in  the  Environmental  Impact 
Statement  will  be  determined  through 
the  scoping  process.  Concerned  agencies 
and  individuals'  views  will  be  obtained 
through  personal,  4elephone.  and  mail 
contacts.  A  schedule  of  public  scoping 
meetings  to  be  held  in  the  vicinity  of 
those  stationing  alternatives  determined 
to  warrant  detailed  investigation  and 
analysis,  will  be  aimounced  locally  at  a 
later  date. 

b.  To  initiate  the  formal  scoping 
process,  interested  individuals, 
governmental  agencies,  and  private 
organizations  are  invited  to  submit 
information  and  comments  on  this 
proposed  action  for  consideration  by  the 
Army  and  possible  incorporation  into 
the  Environmental  Impact  Statement. 
Particularly  solicited  is  information  that 
would  assist  the  Army  in  analyzing  the 
potential  environmental  consequences 
of  the  proposed  action.  This  includes 
information  on  other  environmental 
studies  planned  or  completed  in  the  area 
of  each  stationing  alternative;  issues 
and  alternatives  which  the 
Environmental  Impact  Statement  should 
consider:  recommended  mitigating 
measures;  and  major  impacts  associated 
with  the  proposed  action. 

c.  In  order  that  comments  regarding 
this  proposal  are  considered  in  a  timely 
manner,  all  correspondence  should  be 
received  at  the  address  below  on  or 
before  April  25, 1984.  Comments  or 
questions  on  issues  to  be  addressed  in 
the  Environmental  Impact  Statement 
should  be  directed  to:  Mr.  James  B. 
Hildreth,  Mobil  District,  Corps  of 
Engineers,  U.S.  Army,  ATTN:  SAMPD- 
EE,  P.O.  Box  2288,  Mobile.  AL  36628. 
Telephone  (205)  694-4141. 

4.  Draft  Environmental  Impact 
Statement  preparation — It  is  estimated 
that  the  Draft  Environmental  Impact 
Statement  will  be  available  to  the  public 
in  May  1984.  When  the  Draft 
Environmental  Impact  Statement  is 
completed,  a  public  notice  of  its 
availability  for  review  will  be 
announced  in  order  that  interested 
persons  may  comment  on  the  document. 

That  notice  will  also  provide  a 
schedule  of  public  hearings  to  be  held  at 
convenient  locations  near  those 
stationing  alternatives  determined  to 
warrant  detailed  investigation  and 
analysis,  to  solicit  public  response  to  the 
proposed  action.  Comments  received 
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will  be  considered  in  preparation  of  the 
Final  Environmental  Impact  Statement 
pursuant  to  Coimcil  on  Environmental 
Quality  and  Army  regulations. 
Lewi*  D.  Walker, 

Deputy  for  Environment,  Safety  and 
Occupational  Health. 

IkSSaml 


|FR  Doc.  84-0283  Filed  < 
BttJJNQ  CODE  37W-0S-II 


Department  of  the  Navy 

Chief  of  Naval  Operations,  Executive 
Panel  Advisory  Committee;  Terrorism 
Task  Force;  CanceHatton  of  Meeting 

This  notice  is  given  to  advise  of  die 
cancellation  of  the  dosed  meeting  of  the 
Chief  of  Naval  Operations  Executive 
Panel  Adviswy  Committee  Terrorism 
Task  Force  that  was  originally 
scheduled  for  April  18, 1984,  a  notice  of 
which  was  published  in  the  issue  of 
March  23, 1984  (49  FR  10978). 

Dated:  April  3, 1984. 
WiUiam  F.  Ross,  Jr.. 

Lieutenant,  JAGC,  U.S.  Naval  Reserve  Fedavl 
Register  Liaison  Officer. 

|FR  Doc.  84-8225  Filed  4-5-84;  8:4S  am| 
BILUNQ  COOE  M1&-AE-M 


Naval  Research  Advisory  Committee; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  Future  Training 
Space  will  meet  as  indicated  below.  The 
Future  Training  Space  Panel  has  been 
split  into  two  subgroups;  the  first  half  is 
being  referred  to  as  Team  A  and  the 
second  half  is  being  referred  to  as  Team 
B. 

Team  A— 
April  23, 1984 — Fleet  Air  Control  and 
Surveillance  Facility.  Naval  Air 
^      Station,  North  Island,  San  Diego, 
California 
April  24, 1984 — Cubic  Corporation, 
9333  Balboa  Avenue,  San  Diego, 
California:  and  General  Dynamics, 
Electronics  Division,  8011  Balboa 
Avenue.  San  Diego,  California 
TeamB— 
April  24, 1984 — Naval  Air  Station, 
Whidbey  Island,  Washington 
Combined  Panel — 
April  26, 1984 — Headquarters, 
Commander  Third  Fleet,  Pearl 
Harbor,  Hawaii 
April  27, 1984— Headquarters,  Fleet 
Marine  Force  Pacific  Camp  H.  M. 
Smith,  Hawaii. 
Sessions  of  the  meeting  for  Team  A 
will  commerce  at  1:30  p.m.  and 


terminate  as  3:06  p.m.  on  April  23, 1984; 
and  commence  at  8:30  a.m.  aad 
terminate  at  4:30  p.m.  on  April  24, 1984. 
Sessions  of  the  meeting  for  Team  B  will 
commence  at  8:30  a.m.  terminate  at  5:30 
p.m.  on  April  24, 1984.  April  2&,  1984  will 
be  a  travel  day  for  each  team.  Scsnons 
of  the  meeting  for  the  full  Panel  will 
coBMnence  at  8:45  a.m.  and  terminate  at 
5:30  p.m.  on  April  26, 1984;  and 
conmience  at  8:30  a.m.  and  terminate  at 
5:30  p.m.  on  April  27, 1984.  All  sessions 
of  the  meeting  will  be  closed  to  the 
public. 

The  purpose  of  the  meeting  is  to 
receive  various  briefings  relating  to  the 
current  air  combat  and  electronic 
warfare  training  space  problems,  and 
predicted  training  requirements  and 
space  in  the  mid-19808  and  beyond. 
These  matters  constitute  classified 
information  that  is  specifically 
authorized  under  aiteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552(b)(1) 
of  title  5.  United  States  Code. 

For  fiither  information  concerning  this 
meeting  contact:  Commander  M.  B. 
Kelley,  U.S.  Navy,  Office  of  Naval 
Research  (Code  100  N),  800  Nordi 
Quincy  Street,  Arlington,  VA  22217, 
Telephone  number  (202)  696-4870. 

Dated:  April  3. 1984. 

William  F.  Rocs,  Jr., 

Lieutenant,  JAGC,  U.S.  Naval  Reserve  Federal 
Register  Liaison  Officer. 

|FR.  Doc.  84-«224  Filed  4-6-84:  8:45  am) 
BiLLMQ  CODE  M10-AE-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  BHIngual 
Education;  Hearing 

AQENCV:  National  Advisory  Council  on 
Bilingual  Education. 
ACTION:  Notice  of  Hearing. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  hearing  of  the  National 
Advisory  Council  on  Bilingual 
Education.  Notice  of  this  hearing  is 
required  under  Section  10  (a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 


document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

dates:  April  24, 1984— Public  Hearing— 
9:00  a.m.-4:30  pjn..  Public  Hearing  will 
be  held  at  the:  Downtovim  Sheraton 
Hotel,  500  Canal  Street,  New  Orleans, 
Louisiana  70140. 

FOR  FURTHER  INFORMATION  CONTACR 
Ramon  Ruiz.  Designated  Federal 
Official,  Room  421,  Reporter's  Building. 
400  Maryland  Avenue  SW..  Waslnngton. 
D.C.  20202  (202-245-2600). 
SUPPUEMENTARV  MFOIMATION:  The 
National  Advisorj'  Council  on  Bihngual 
Education  is  established  onder  Section 
732(a)  of  die  Bilingual  Education  Act  (20 
U.S.C.  3242).  The  Council  is  established 
to  advise  the  Secretary  of  the 
Department  of  Education  concennng 
matters  arising  in  the  administration  of 
the  Bilingual  Education  Act  and  other 
laws  affecting  the  education  of  limited 
English  proficient  populations. 

January  11, 1984,  in  consonance  with 
the  Council's  mission  to  advise  in  the 
preparation  of  regulations  under  the 
Bihngual  Education  Act  testimony  will 
be  heard  on  the  following  topics  which 
impact  on  the  bilingual  community: 

(1)  Use  of  High  Technology  in 
Bilingual  Education. 

(2)  Needs  of  Special  Populations. 

(3)  Research. 

(4)  1988  Reauthorization. 
Witnesses  should  notify  Mr.  Tino 

Ghini  at  (504)  866-1108  of  their  intention 
of  testifying  in  New  Orleans.  Louisiana. 

The  following  procedures  shall  be 
observed  during  the  public  hearings: 

(1)  Witnesses  shall  be  heard  on  a  first 
come  basis. 

(2)  Witnesses  shall  limit  their 
testimony  to  twenty  minutes. 

(3)  All  testimony  shall  be  tape 
recorded. 

(4)  Exceptions  to  the  aforementioned 
procedures  shall  be  at  the  discretion  of 
the  Chairperson. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  Room  421,  Reporters 
Building,  400  Maryland  Avenue  SW.. 
Washington,  D.C.  20202  from  die  hours 
of  8:00  a.m.-4:30  p.m. 

Dated:  March  29, 1984. 

)esM  M.  Soriano, 

Directorof  Bilingual  Education  and  Minority 
Language*  Affairs. 

[FR  Doc  S4-8m  FtM  4-84: 8^tS  «■! 
MLUmCOOE  «N»4t-ll 
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National  Advisory  Coui^ii  on  Bilingual 
Education;  Hearing 

agency:  National  Advisory  Council  on 
Bilingual  Education. 
action:  Notice  of  hea 


:  This  notice  sejts  forth  the 
schedule  and  proposed  ^enda  of  a 
forthcoming  hearing  of  tbe  National 
Advisory  Council  on  Bilitigual 
Education.  Notice  of  this  hearing  is 
required  under  Section  10(a](2]  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  of^portunity  to 
attend.  | 

DATES:  May  5, 19e4-^>ulilic  Hearing— 
9:00  a.m.-4:30  p.m..  Public  Hearing  will 
be  held  in  the  St  Paul  Sheraton  Midway 
Hotel's  Auditorium,  400  W-  Hamline 
Avenue,  St.  Paul,  Minnesota  55104. 
FON  FURTHER  INFORMATION  CONTACT: 
Ramon  Ruiz.  Designated  Federal 
Official,  Room  421,  Reporter's  Building. 
400  Maryland  Avenue  SW.,  Washington. 
D.C.  20202  (202-245-2600}. 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Bilingual 
Education  is  established  under  Section 
732(a)  of  the  Bilingual  Education  Act  (20 
U.S.C.  3242).  The  Council  is  established 
to  advise  the  Secretary  ojf  the 
Department  of  Educatioi^  concerning 
matters  arising  in  the  administration  of 
the  Bilingual  Education  Act  and  other 
laws  affecting  the  education  of  limited 
English  proficient  populajtions. 

January  11, 1984,  in  consonance  with 
the  Council's  mission  to  Advise  in  the 
preparation  of  regulation^  under  the 
Bilingual  Education  Act,  testimony  will 
be  heard  on  the  foUowin|  topics  which 
impact  on  the  bilingual  community: 

(1)  Use  of  High  Technc^logy  in 
Bilingual  Education.         I 

(2)  Needs  of  Special  Papulations. 

(3)  Research. 

(4)  1988  Reauthorizatidn. 
Witnesses  should  notify  Ms.  Mary 

Diaz  (612)  296-1060  of  their  intention  of 
testifying  in  St.  Paul,  Min  nesota. 

The  following  procedures  shall  be 
observed  during  the  pubjic  hearings: 

(1)  Witnesses  shall  be  leard  on  a  first 
come  basis. 

(2)  Witnesses  shall  lim  it  their 
testimony  to  twenty  mini  Jtes. 

(3)  All  testimony  shall  be  tape 
recorded. 

(4)  Exceptions  to  the  a  brementioned 
procedures  shall  be  at  th  s  discretion  of 
the  Chairperson. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  Roon  421,  Reporters 


Building,  400  Maryland  Avenue  SW.. 
Washington.  D.C.  20202  from  the  hours 
of  8:00  a.m.-4:30  p.m. 

Dated:  March  29. 19S4. 

lesae  M.  Soriano, 

Director,  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 

(HI  Doc.  8«-«223  TiM  4-6-84: 8:45  un] 
HLUNQCOOC  4000-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Reeearcti 

Energy  Researcti  Advisory  Board; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat  770).  notice  is 
hereby  given  of  the  following  meeting: 

Name:  Energy  Research  Advisory  Board 
(ERAB). 

Date  and  Time:  May  3-4, 1984  from  9  a.m. 
to  5  p.m. 

Place:  U.S.  Department  of  Energy.  1000 
Independence  Avenue,  SW.,  Room  8E-089. 
Washington.  DC  20585. 

Contact  Charles  E.  Cathey.  U.S. 
Department  of  Energy,  Office  of  Energy 
Research  (ER-6),  1000  Independence  Avenue, 
SW..  Washington.  DC  20585.  Telephone:  202/ 
252-5444. 

Purpose  of  the  Parent  Board:  To  advise  the 
Department  of  Energy  on  the  overall  research 
and  development  conducted  in  DOE  and  to 
provide  long-range  guidance  in  these  areas  to 
the  Department. 

Tentative  Agenda 

•  Presentation  of  DOE  budget 

•  Presentation  of  National  Energy  Policy  Plan 

•  Energy  Forecasts  Overview 

•  Scientific  Advice  in  DOE 

•  International  Energy  R&D  Cooperation  and 
Collaboration 

•  Energy  and  Agriculture 

•  Clean  Coal  Utilization 

•  Public  Comment  (10  minute  rule] 

Public  Participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Bcird  either  before  or  after  the 
meeting.  Member*  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  Charles  E.  Cathey  at  the 
address  or  telephone  number  Usted  above. 
Requests  must  be  received  5  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Board  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  wiU  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building.  1000  Independence  Avenue.  SW., 
Washington,  D.C.  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 


Issued  at  Washington.  DC  on  April  3, 1984. 
Howard  H.  Raiken, 

Deputy  Advisory  Committee  Management 
Officer. 

|FK  Doc  84-0486  Filed  4-5-84: 8:45  wnj 
BILUNQ  CODE  S4SIMI1-II 

Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Energy. 

action:  Notice  of  Implementation  of 
Special  Refund  Procedures  and 
Solicitation  of  Conunents. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
BoUcits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
rehmding  $268,885.14  in  consent  order 
funds  to  members  of  the  public.  This 
money  is  being  held  in  escrow  following 
the  settlement  of  enforcement 
proceedings  involving  Wisconsin 
Industrial  Fuel  Oil,  Inc.,  a  reseller 
retailer  of  residual  fuel  oils  located  in 
Oak  Creek,  Wisconsin. 

DATE  AND  ADDRESS:  Comments  must  be 
filed  on  or  before  May  7, 1984  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington.  D.C.  20585.  All 
comments  should  conspicuously  display 
a  reference  to  case  number  HEF-0199. 
FOR  FURTHER  INFORMATION  CONTACT. 
Thomas  O.  Mann,  Deputy  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252-2094. 
SUPPtEMENTARY  INFORMATION:  In 
accordance  with  9  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  relates  to  a  consent  order 
entered  into  by  Wisconsin  Industrial 
Fuel  Oil,  Inc.,  which  settled  allegations 
of  possible  pricing  violations  in  the 
firm's  sales  of  residual  oils  to  jobber 
customers  during  the  August  19, 1973 
through  May  31, 1976  audit  period. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  contents  of  an  escrow  account 
funded  by  Wisconsin  Industrial  Fuel  Oil 
pursuant  to  the  consent  order.  Under 
these  procedures,  the  firm's  customers, 
i.e.,  jobbers  who  purchased  residual  fuel 
oils  from  Wisconsin  Industrial  Fuel  Oil 
during  the  audit  period,  would  be  able  to 
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file  claims  for  refunds  from  the  consent 
order  fund.  Applications  for  Refund 
should  not  be  ^led  at  this  time. 
Appropriate  public  notice  will  be  given 
when  the  submission  of  claims  is 
authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Fadwal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  to  5:00  p.m..  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearing)^  and  Appeals,  located  in  Room 
lE-234, 1000  Independence  Avenue, 
SW.,  Washington.  D.C.  20585. 

Dated:  March  26, 1984. 
George  B.  Breznay, 

Director,  Office  of  Hearings  andAppeab. 
March  28. 1984. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

Name  of  Finn:  Wisconsin  Industrial  Fuel 
Oil.  Inc. 
Date  of  Filing:  October  13, 1983. 
Case  Number.  HEF-0199. 

Under  the  procedural  regulations  of 
the  Department  of  Energy,  the  Economic 
Regulatory  Administration  (ERA)  may 
request  that  the  Office  of  Hearings  and 
Appeals  formulate  and  implement 
special  procedures  to  make  refunds  in 
order  to  remedy  the  effects  of  actual  or 
alleged  violations  of  DOE  regulations. 
See  10  CFR  Part  205,  Subpart  V.  The 
Subpart  V  regulations  set  forth  general 
guidelines  by  which  the  Office  of 
Hearings  and  Appeals  may  formulate 
and  implement  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  The  Subpart  V 
process  is  intended  to  be  used  in 
situations  where  the  DOE  is  unable 
readily  to  ascertain  the  persons  who 
may  be  eligible  to  receive  refunds  as  a 
result  of  enforcement  proceedings  or  the 
amounts  that  such  persons  should 
receive.  See  Office  of  Enforcement,  9 
DOE  ^82,553  (1982). 

Pursuant  to  the  provisions  of  Subpart 
V,  on  October  13, 1983,  the  ERA  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Procedures  in 
connection  with  a  consent  order  entered 
into  with  Center  Fuel  Company  through 
its  wholly-owned  subsidiary  Wisconsin 


Industrial  Fuel  Oil  Inc  (Industrial  Oil). 
Industrial  Oil  is  a  "reseller-retailer':'  of 
residual  fuel  oils  as  that  term  was 
defined  in  10  CFR  {  212.31,  and  is 
located  in  Oak  Creek,  Wisconsin.  A 
DOE  audit  of  the  firm's  records  revealed 
possible  pricing  violations  in  the  firm's 
sales  of  Nos.  4,  5,  and  6  oil  to  its 
customers  during  the  period  August  19, 
1973  through  May  31, 1976  (the  audit 
period).  On  March  20, 1980,  Industrial 
Oil  and  the  DOE  entered  into  a  consent 
qrder  in  which  the  firm  agreed  to  pay 
$400,000  in  order  to  settle  all  claims  and 
disputes  between  Industrial  Oil  and  the 
DOE  regarding  the  firm's  sales  of  these 
residual  fuel  oils  during  the  audit  period. 
According  to  the  consent  order,  the 
alleged  overcharges  affected  two  classes 
of  customers.  Two  separate  processes 
were  established  in  the  consent  order 
for  refunding  these  monies  to  the  firms 
that  were  allegedly  injured.  First, 
$131,114.86  is  being  refunded  directly  by 
Industrial  Oil  through  cash  payments  or 
credit  memoranda  to  industiial  and 
institutional  customers.  The  remaining 
$262,885.14,  which  represents  alleged 
overcharges  to  the  jobber  class  of 
purchaser,  will  be  deposited  into  a  DOE 
escrow  account  by  Industrial  Oil.  Under 
the  consent  order.  Industrial  Oil  must 
make  monthly  payments  of  $4,481.42 
over  a  five  year  period,  ending  March 
20, 1985.  To  date,  more  than  $200,000  has 
been  received  from  Industrial  Oil.  This 
Decision  concerns  the  distribution  of  the 
entire  escrow  fund. 

During  the  audit  of  Industrial  Oil, 
eight  first  purchasers  were  identified  by 
the  DOE  as  having  been  allegedly 
overcharged.  The  DOE  audit  file  does 
not  provide  conclusive  evidence  as  to 
the  identity  of  refund  recipients  or  the 
amount  of  money  they  should  receive  in 
a  Sulspart  V  proceeding.  See  Armstrong 
and  Associates/City  of  San  Antonio.  10 
DOE  185,050  (1983)  at  88,259.  As  the 
discussion  in  the  Armstrong  case 
indicates,  material  in  DOE  audit  files 
represent  a  only  preliminary 
determinations,  and  does  not 
necessarily  reflect  actual  overcharges. 
However,  it  is  reasonable  to  use  the 
information  contained  in  the  audit  file 
for  guidance,  especially  in  this  type  of 
case  where  the  audit  was  apparently 
focused  on  a  limited  group  of  injured 
customers.  In  previous  cases  of  this 
type,  we  have  proposed  that  the  funds  in 
the  escrow  accoimt  be  apportioned 
among  the  customers  identified  in  the 
audit  see.  e.g..  Bob's  Oil  Co..  No.  HEF- 
0039  (December  12, 1983)  (Proposed 
Decision),  48  FR.  56,433  (December  21. 
1983).  lliese  customers,  together  with 
the  portion  of  the  escrow  account  the 
consent  order  attributed  to  each  are  set 
forth  in  the  table  below. 


CuMomar 


PuMntit,  6111  E.  Staly  Oik«. 


Atftm  a 

Tuln.  OK  74133 

ConM   Omg)  CorponMon,   9933 
Skokia.  1. 60076. 


Moor*  01  ComiMny.  4033  W.  ClNMr. 

kM.WI  53200 


Taubar  01  Co..  1610  Malroaa  Bktg..  Houatoa 

TX  77002 — 

Tripp  Ol  Company.  3066  HkMy  13.  Eagan. 
MN  55121 - 

Conooo,  tnc,  106S0  Banaon  Rd.  Ovartand 
Parti.  KS  66210.. 


E.  J.  Brick  (addraaa  irtmwn) . 

Oiii.  Inc..  300  W.  MImimmun  SI,  CNcago.  t. 
60604 


Portkin  ot 


t2i.a6e.is 

•4.967.S6 
1.56647 
1.12125 

22.961  jeO 

91.910.32 
13.409  JO 

21.SO0i)6 


ToM- 


266.96514 


On  the  basis  of  the  information  in  the 
record  at  this  time,  we  are  inclined  to 
distribute  the  money  in  the  Industrial 
Oil  escrow  account  to  the  customers 
indicated  above  in  the  amounts   . 
specified.  In  view  of  the  relatively  smaU 
amoimt  of  money  involved  in  this 
proceeding,  and  since  the  record 
indicates  that  these  firms  are  the  parties 
most  likely  to  have  been  injured  by 
Industrial  Oil's  pricing  practices,  we 
have  tentatively  decided  that  this  would 
be  the  most  equitable  and  efficient 
method  of  accomplishing  restitution.  We 
recognize,  however,  that  other  parties 
not  identified  by  the  DOE  audit  may  be 
entitled  to  a  portion  of  the  consent  order 
fund.  If  additional  meritorious  claims 
are  filed,  the  appropriate  amount  of 
refund  to  each  firm  will  be  determined 
after  analyzing  those  claims. 

In  order  to  obtain  a  refund,  each  of  the 
firms  will  be  required  to  file  a  refund 
application  in  which  it  certifies  to  the 
Office  of  Hearings  imd  Appeals  the 
amoimt  of  its  purchases  fivm  Industrial 
Oil  during  the  audit  period  and  that 
there  has  been  no  change  in  ownership 
of  the  refund  applicant  since  that  time.  If 
there  has  been  a  change  in  ownership, 
we  will  determine  which  owner  is 
entitled  to  the  refund.  In  addition,  a  firm 
that  requests  a  refund  of  $25,000  or  less 
will  be  relieved  of  the  requirement  to 
demonstrate  that  it  did  not  pass  through 
the  effects  of  the  alleged  overcharges  to 
its  customers.*  See.  e.g..  Enterprise 


•In  previoua  dedsiona  concerning  apedal  refund 
procaedings,  we  have  generally  required  a  party 
claiming  a  portion  of  a  consent  order  fund  who  ia 
not  a  consumer  to  demonitrate  that  it  did  not  paaa 
through  the  effect*  of  the  overcharge!  to  its 
cuitomera.  However,  we  have  also  stated  in  our 
prior  decisions  that  a  party  that  purchased  a 
relatively  small  amount  of  product  need  not  make 
such  a  showing.  See  Office  of  Special  Counsel 
ITeiweco],  S  DOE  1  82.538  at  65,202-05  (1962);  Office 
of  Enforcement  [Lyon  County  CooperaUve).  10  DOE 
1 85.018  (1982).  This  is  based  on  our  finding  that 
small  businesses  with  a  relatively  low  level  of  sales 
may  well  not  have  maintained  s  sophisticated 
record  keeping  system  and  would  otherwise  be 
unable  to  apply  for  a  refund.  Also,  in  many  cases 
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Products  Company.  10  OOE  |  85.017 
(1982);  Teraieco  Oil  Co. ^id-Continent 
Systems.  Inc..  10  DOE  1  B5,009  (1982). 

In  the  event  that  money  remains  sifter 
all  claims  are  disposed  ^f.  undistributed 
fuads  could  be  distributed  in  various 
ways.  For  example,  they  could  be 
deposited  into  the  miscellaneous 
receipts  account  of  the  United  States 
Treasury  or  be  distributed  to  the  state  or 
the  county  where  the  Industrial  Oil  sales 
were  apparently  made,  provided  the 
state  or  county  files  a  plan  with  this 
Office  to  use  these  fundi  for  an  energy 
related  protect  which  meets  with  our 
approval.  See  Worldwide  Energy  Corp.. 
11  DOE  1  85.023  (1983).  liowever.  it  is 
premature  to  decide  this  issue  now, 
since  we  do  not  know  how  much,  if  any, 
money  will  remain  unclaimed.  We 
therefore  reserve  judgment  on  this  issue. 
U  is  Therefore  Ordered  That: 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  Wisconsin 
Industrial  Fuel  Oil,  Inc.  pursuant  to  the 
Consent  Order  executed  on  March  20. 
1980  win  be  distributed  in  accordance 
with  the  foregoing  deterpiination. 


(FK  Doc  a4-«32a  FlM 
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I  of  Decisions  snd  Orders; 
Week  of  March  19  Tbrough  March  23, 
1984 


During  the  week  of  March  19  through 
March  23, 1984,  the  decisions  and  orders 
sisnmarized  below  wer9  issued  with 
respect  to  appeals  and  applications  for 
other  reli^  filed  with  the  Office  of 
Hearings  and  Appeals  oif  the 
Department  of  Energy.  The  following 
summary  also  contains  ft  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

Ginsburg.  Feldman  »  Bresi  3/23/S4.  HFA- 
020B  I 

Ginsburg,  Feldman  &  Brass  5led  an  Appeal 
favm  a  denial  by  the  Office  of  Special 


the  CMl  of  compiling  the  infonliation  could  exceed 
the  potential  refund  amount.  Tlierefore.  in  order  to 
advance  the  restitutionary  objectives  of  the  Subpart 
V  proceaa.  wa  have  adopted  a  threshold  below 
which  applicant*  do  not  have  lo  submit  any  further 
evidence  of  iaiuiy.  See  Office  of  Special  Counsel 
(77ie  Charter  Co.].  10  DOE  |  8i039  at  88,186-67.  A 
number  of  factors  are  taken  into  consideration  in 
setting  the  threshold  amount,  including  purchase 
volumes  and  the  size  of  the  rellund.  See  Office  of 
Special  CounteJ  [Terweco].  •  OOE 1  82J38  at 
85,203-05  (1982):  Office  of  Erfarcemetit  [  Vickan).  8 
OOE  1 82.507  at  85.396  (1918).  ki  this  case,  because 
the  tnfonnation  contained  in  the  DOE  audit  RIes  did 
not  reveal  volume  figures,  we  kave  established  a 
threshoM  level  based  on  the  chiimant's  potential 
rehmd  amount.  TWs  amount  was  determined  by 
consideratioti  of  the  same  typ«  of  factors  considered 
in  setting  purchase  volume  threshold*.  See  Office  of 
Enforoement  [Sid  Hjchard3on\  10  DOE  1 85,050  at 
SS27S-78  (IMS)- 


Couiuel  of  the  Economic  Regulatory 
Adnunistration  of  a  Request  for  Information 
which  the  finn  had  submitted  under  the 
Freedom  of  Infonnation  Act  (the  FOIA).  In 
considering  the  Appeal,  the  DOE  foimd  that 
the  requested  dociunent  was  properly 
withheld  by  the  Denying  Official.  The 
document  at  issue  was  recently  sought 
through  the  civil  discovery  process  in  a 
United  States  District  Court  and  found  to  be 
covered  by  the  deliberative  process,  attorney- 
client,  work  product  and  investigative 
privileges  encompassed  by  Exemptions  5  and 
7(A)  of  the  FOIA.  The  Courts  determination 
was  l>a8ed  on  examination  of  an  index 
almost  identical  to  the  iadex  on  which  the 
Denying  Official  relied  in  his  initial 
determination,  and  an  in  camera  review  of 
the  doctiment  In  view  of  the  fact  that  the 
standard  applied  by  the  federal  court  in  the 
discovery  context  to  determine  whether  to 
release  a  docimient  that  falls  within  the 
privileges  encompassed  by  the  above  FOIA 
exemptions  is  more  lenient  than  the  standard 
applied  in  the  FOIA  context,  the  OHA 
concluded  that  the  requested  document  was 
properly  withheld.  The  Appeal  was  therefore 
deiried. 

Remadtal  Orders 

Atlantic  Richfield  Company.  3/22/83.  DRO- 
0193.  HRZ-0132.  HRZ-(n39. 

Adantic  Richfield  Company  (ARCO) 
obiected  to  a  Proposed  Remedial  Order 
(PRO)  that  the  Office  of  Special  Counsel  for 
Compliance  (OSC)  issued  to  the  firm  on  May 
1, 1979.  In  the  PRO.  OSC  alleged  that  Arco 
charged  prices  in  first  sales  of  crude  oil 
nvhich  exceeded  those  permitted  by  die 
applicable  regulations  at  10  C.F.R.  Part  212. 
Subpart  D.  After  considering  Arco's 
objections,  the  OHA  concluded  that  the  PRO, 
with  certain  modifications,  should  be  issued 
as  a  final  Remedial  Order  of  the  Department 
of  Energy,  fai  the  decision,  the  OHA 
additionally  denied  two  OSC  inotions  to 
stride  material  in  Arco's  Statement  of  Legal 
Objections, 

Major  determinations  made  in  the  decision 
include:  (1)  That  the  Office  of  Hearings  and 
Appeals  has  the  authority  to  adjudicate 
enforcement  proceedings;  (2)  that  the  PRO 
issued  to  Arco  was  sufficientiy  specified  to 
satisfy  the  requirements  of  both  the 
applicable  procedural  regulations  and  due 
process;  (3)  that  production  imits  within  a 
single  lease  recognized  by  the  Louisiana 
Office  of  Conservation  ("LOC  single  lease 
imits")  may  not  be  treated  as  separate 
"properties"  pursuant  to  the  original  property 
definition  at  10  CFR  212.72;  (4)  that  separate 
reservoirs  within  a  single  lease  may  not  be 
treated  as  separate  properties  pursuant  to  the 
original  property  definition:  (5}  that  LOC 
single  lease  units  may,  under  certain 
circiunstances,  be  treated  as  separate 
properties  piuvuant  to  the  severance  tax 
exception  to  the  property  definition 
articulated  in  FEA  Ruling  1977-1, 42  FR  3628 
(1977).  and  FEA  Ruling  1977-2,  42  FR  4409 
(1977);  (6)  that  the  royalty  owner 
accountability  exception  to  the  property 
defination  articulated  in  Rulings  1977-1  and 
1977-2  does  not  require  the  base  lease  to  set 
forth  explicitly  the  obligation  to  account 
separately  to  royalty  owners  holding 


interests  in  identified  portions  of  the 
premises  and  does  not  require  the  base  lease 
to  delinate  eadi  portion  of  the  premises 
subject  to  separate  royalty  accounting:  (7) 
that  Ruling  1977-2  is  valid  insofar  as  it  does 
not  permit  multiple  lease  production  units 
created  before  February  1, 1976,  to  qualify  for 
the  stripper  well  exemption  immediately 
upon  formation;  (6)  that  OSC  property  relied 
upon  official  production  reports  Arco  filed 
with  state  agencies  to  determine  the  niunber 
of  producting  weUs  on  two  premises  Arco 
treated  as  stripper  well  leases:  (9)  that  Arco 
used  improper  posted  prices  on  twelve 
leases:  (10)  that  Arco  was,  for  each  of  three 
leases,  entitled  to  offset  imdercharges 
determined  by  OSC  in  its  audit  against  the 
overcharges  for  that  lease  to  determine  its 
liability:  and  (11)  that  all  refunds  Arco  would 
make  would  be  distributed  pursuant  to 
special  refund  proceedings  to  be  convened 
under  10  CFR  Part  205.  Subpart  V. 

Kelly  Trading  Corporation,  3/33/94,  HRO- 
0117 
Kelly  Trading  Corporation,  a  crude  ail 
reseller,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  that  the  Economic 
Regulatory  Administration  issued  to  its  on 
January  6, 1983.  In  the  PRO,  the  ERA  alleged 
that  diuing  the  period  January  through 
E)ecember  1980,  Kelly  resold  crude  oil  at 
prices  in  excess  of  those  permitted  by  10  CFR 
Part  212,  Subpart  L  Beoause  the  firm  failed  to 
file  a  Statement  of  Objections  as  reqtiired  by 
10  CFR  205.196,  the  OHA  dismissed  the 
Notice  of  Objection  and  issued  the  PRO,  as 
modified,  as  a  final  Remedial  Order  of  the 
Department  of  Energy.  The  modification  to 
the  PRO  specified  that  the  ERA  should  file  a 
Petition  for  Implementation  of  Special  Refund 
Procedures  under  10  CFR  Part  205,  Subpart  V, 
for  the  distribution  of  the  Kelly  overcharges 
of  $360,988  plus  interest 

Walter  J.  Scott/6' Benjamin  J.  Agaf  anion.  Oil 
Producers.  William  J.  Scott,  Walter/. 
Scott  d/b/a/ Scott  Oil  Co.,  3/21/84. 
HRO-0065.  HRO-OOee.  HRO-0067 
Scott/ Agajanian,  WiUiam  I.  Scott  and  Scott 
Oil  Company  objected  to  Proposed  Remedial 
Orders  which  the  Los  Angeles  office  of  the 
DOE'S  Economic  Regulatory  Administration 
issued  to  them  on  June  4, 1962.  In  the 
Proposed  Remedial  Orders,  the  ERA  foimd 
that  the  firms  had  improperly  combined 
production  from  several  leases  in  certifying 
that  specific  leases  qualified  for  the  stripper 
well  exemption.  In  analyzing  the  finns' 
objections,  the  OHA  rejected  the  argument 
that  documents  which  transferred  multiple 
leases  to  the  firms  created  single  "properties" 
and  that  these  "properties"  qualified  as 
stripper  well  properties.  The  method  of 
transferring  tide  to  an  oil  and  gas  lease  was 
not  determinative  in  defining  a  property  for 
purposes  of  the  crude  oil  pricing  regulations. 
The  DOE  therefore  concluded  that  the 
Proposed  Remedial  Orders  shotild  be  issued 
as  final  Orders. 

Motions  for  disoovary 

Department  of  Interior,  Plateau,  Inc  S/X/84, 
HED-0182.  HEH-0192.  HED-0190,  HEH- 
0190 
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The  Department  of  Interior  and  Plateau. 
Inc.  filed  Motions  for  Evidentiary  Proceedings 
in  connection  with  an  Application  for 
Exception  submitted  by  the  DOE  which 
requested  retroactive  exception  relief  &t>m 
certain  provisions  of  the  DOE  crude  oil 
pricing  regulations  pertaining  to  DOE's  sales 
of  federal  royalty  crude  oil  to  Plateau.  On 
January  18, 1964,  the  OHA  convened  a 
conference  and  requested  that  the  parties 
enter  into  stipulations  resolving  as  many 
outstanding  discovery  requests  as  possible. 
The  parties  entered  into  a  stipulation  and  on 
March  5, 1984,  the  OHA  held  oral  argimient 
on  remaining  disputed  discovery  items  and 
ruled  on  both  parties'  motions.  The  Decision 
and  Order  sets  forth  the  rulings  of  the 
Presiding  Officer. 

Vessels  Gas  Processing  Company/Vessels 
Gas  Processing,  Ltd.;  Halliburton 
Company.  3/22/84.  HRD-0135,  HRH- 
0135.  HRH-0163 
Vessels  Gas  Processing  Company /Vessels 
Gas  Processing,  Ltd.  (Vessels)  Hied  a  Motion 
for  Discovery  on  May  25, 1983.  Vessels  and 
Halliburton  Company  (Halliburton)  filed 
Motions  for  Evidentiary  Hearing  on  May  25, 
1983  and  on  September  12, 1983.  These 
motions  were  filed  in  connection  with 
Vessels'  and  Halliburton's  respective 
Statements  of  Objections  to  an  amended 
Proposed  Remedial  Order  that  was  issued 
jointly  to  the  firms  on  June  24, 1983  by  the 
Economic  Regulatory  Administration.  In 
considering  Vessels'  discovery  motion,  the 
DOE  determined  that  Vessels  had  not  laid  a 
proper  basis  for  the  admissions, 
contemporaneous  construction  discovery, 
administrative  record  discovery,  and  audit- 
related  discovery  sought  by  the  firm.  With 
respect  to  the  motions  for  evidentiary 
hearing,  the  DOE  determined  that  there  were 
no  genuine  disputed  issues  of  fact  for  which 
an  evidentiary  hearing  should  be  convened. 
The  Motion  for  Discovery  and  Motions  for 
Evidentiary  Hearing  were  therefore  denied. 

Refund  Applications 

Aluminum  Company  of  America /Tenneco  Oil 
Co.;  Aluminum  Company  of  America/ 
Controller  of  the  State  of  California,  3/ 
27/84.  RF4-1,  RF4-2 

Tenneco  Oil  Co.  filed  an  application  for 
refund  seeking  the  monies  that  Aluminum  Co. 
of  America  (Alcoa)  paid  into  an  escrow 
account  pursuant  to  a  consent  order  with  the 
DOE  to  settle  alleged  price  violations  in 
Alcoa's  sales  of  natural  gas  liquids  during  the 
period  September  1973  through  December 
1978.  Tenneco  claimed  a  refund  equal  to  the 
entire  amount  of  the  escrow  account  funds  on 
the  grounds  that  the  firm  was  the  only  direct 
purchaser  of  the  NGLs  sold  by  Alcoa  during 
the  consent  order  period,  and  that  it  has 
banked  costs  in  excess  of  the  consent  order 
funds.  In  this  Decision,  the  DOE  found  that 
for  a  major  portion  of  the  NGLs,  Alcoa's 
prices  exceed  market  average  prices.  As  a 
result,  Tenneco  inciured  excess  costs  in  its 
purchases  of  NGLs  bom  Alcoa  which  were 
far  greater  than  the  amount  of  the  consent 
order  funds.  The  DOE  concluded  that 
Tenneco  was  competitively  injured,  and 
granted  the  firm's  claim  to  the  entire  amount 
of  the  Alcoa  escrow  account 


The  State  of  California  applied  for  a 
portion  of  the  refund  monies  on  behalf  of 
California  end-users  and  consumers  of  NGL 
products.  Since  Tenneco  demonstrated  that  it 
should  receive  the  full  amount  of  the  consent 
order  funds  available,  California's  request 
was  denied. 

Belridge  Oil  Company/Nebraska.  Virginia. 
3/21/84.  RQ8-34.  RQ8-49 
The  Office  of  Hearings  and  Appeals 
granted  refunds  to  the  States  of  Nebraska 
and  Virginia  after  approving  proposed  plana 
for  the  utilization  of  a  portion  of  the  funds 
remitted  to  the  DOE  pursuant  to  a  consent 
order  with  Bebidge  Oil  Company.  Nebraska 
plans  to  use  its  share  of  the  consent  order 
funds  to  create  an  audiovisual  presentation 
addressing  statewide  energy  consumption 
patterns  since  1960.  Virginia  will  devote  its 
share  of  the  refund  to  its  Used  Oil  Recycling 
Project 

Belridge  Oil  Company/Tennessee,  Palo  Pinto 
Oil  6r  Gas /Tennessee,  Standard  Oil 
Company  (Indiana) /Tennessee,  Belridge 
Oil  Company /West  Virginia,  Standard 
Oil  Company  (IndianaJ/West  Virginia. 
12/20/83,  RQ8-37.  RQff-33,  RQ^l-39, 
RQfi-41,  RQ21-38 
The  States  of  Tennessee  and  West  Virginia 
submitted  proposed  refund  utilization  plans 
in  response  to  three  determinations 
establishing  second-stage  procedures  and 
permitting  states  to  apply  for  disbursement  of 
funds  remitted  to  DOE  escrow  accounts 
pursuant  to  consent  orders  entered  into  with 
Belridge  Oil  Company,  Belridge  Oil  Co„  11 
DOE  1 85,197  (1983),  Palo  Pinto  Oil  &  Gas, 
Palo  Pinto  Oil »  Gas.  11  DOE  1 85.034  (1983) 
and  Standard  Oil  Company  (Indiana) 
(Amoco).  Standard  Oil  Co.  [Indiana],  11  DOE 
1 85,185  (1983).  Tennessee  proposed  creation 
of  an  Energy  Management  Investment  Loan 
Program  (EMEP)  that  would  be  a  revolving 
fund  to  provide  loans  for  conservation 
measures  to  new  industries  with  announced 
plans  to  locate  in  Tennessee  and  existing 
industries  in  the  state.  The  plan  submitted  by 
West  Virginia  provided  that  the  money  be 
spent  to  convert  the  heating  units  at  a  long- 
term  care  facility  from  using  natural  gas  to 
using  coal.  The  DOE  determined  that  both 
states'  plans  should  be  disapproved  because 
they  would  provide  only  attenuated  benefits 
to  the  groups  of  benefidaries  who  were 
intended  to  be  recompensed  by  the  Amoco 
and  Belridge  refund  proceedings,  i.e. 
consumers  of  motor  gasoline  and  middle 
distillates.  Consequently,  the  states'  second- 
stage  refund  applications  were  dismissed 
without  prejudice  to  submission  of  new 
proposed  restitutionary  plans  for  use  of  these 
funds. 

Standard  Oil  Company  (Indianaj/Asher  Oil 
»  Gas  Co.,  Heilig  Oil  Co.,  3/20/84.  RF21- 
12287,  RF21-12288 
The  DOE  issued  ■  Decision  and  Order 
concerning  two  Applications  for  Refund  filed 
by  wholesalers  of  Amoco  motor  gasoline. 
Both  of  these  firms  elected  to  apply  for  a 
refund  based  upon  the  presumption  of  injury 
and  the  formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  1 85,048  (1982).  In 
considering  these  applicationa,  the  DOB 
concluded  that  each  of  the  two  applicanu 


should  receive  a  refund  based  upon  the  total 
volume  of  their  Amoco  motor  gasolint 
purchases.  The  refunds  granted  in  this 
proceeding  total  $2,420. 

Standard  Oil  Company  (Indiana) /Georgia, 
Belridge  Oil  Company/Georgia. 
Standard  Oil  Company  (Indiana)/ 
Michigan.  3/21/84.  RQ21-43,  RQf-84, 
RQ21-47 

The  States  of  Georgia  and  Midiigan  filed 
proposed  refund  utilization  plana  with  die 
Office  of  Hearings  and  Appeals  in  response 
to  two  determinations  establishing  second- 
stage  procediuvs  and  permitting  states  to 
apply  for  the  disbursement  of  funds  remitted 
to  DOE  escrow  accounts  pursuant  to  consent 
orders  entered  into  with  Belridge  Oil 
Company.  Belridge  Oil  Co.,  11  DOE  1 85,197 
(1963),  and  Standard  Oil  Company  (Indiana) 
(Amoco),  Standard  Oil  Co.  (Indiana).  11  DOE 
1  85,185  (1983).  Georgia  proposed  to  use  its 
share  of  the  Amoco  and  Belridge  funds  to 
purchase  octane-testing  machines,  e]q>and 
existing  state  programs  providing  grants  non- 
profit agencies  that  operate  rural 
transportation  services,  provide  technical 
assistance  to  the  state's  Solar  Energy  and 
Energy  Conservation  Bank,  purchase  devioea 
that  measure  alcohol  content  In  the  breath  of 
suspected  drunk  drivers,  and  purchase 
automated  blood/alcohol  content  gas 
chromatographs.  Michigan  planned  to  use  its 
Amoco  funds  for  programs  to  time  traffic 
signals  throughout  the  state  to  improve  traffic 
flow,  establish  speed  monitoring  stations  at 
strategic  points  along  Michigan's  tnmklinM 
where  the  speed  limit  is  55  miles  per  hoar, 
develop  a  state-wide  ridesharing  promotional 
program  and  fund  six  to  ten  additional  local 
ridesharing  offices,  provide  assistance  to 
small  vehicle  fleet  operators  to  reduce  their 
energy  use  through  better  fleet  management 
provide  a  program  for  local  governments  to 
train  trainers  who  will  then  conduct  clasaea 
on  conservative  driving  on  a  regular  basis  for 
the  general  public  update  and  revamp 
Michigan's  data  sytems  for  monitcmng 
gasoline  supplies  and  its  contingency  plana 
for  a  gasoline  shortage,  engage  in  media 
promotion  designed  to  inform  state  fuel  oil 
furnace  users  of  the  advantages  of 
improvements  in  fuel  oil  furnace  efficiency, 
train  fuel  oil  dealers  and  furnace  service 
companies  to  perform  tune-ops,  safety 
checks,  and  retrofits  and  provide  low-  or  no- 
cost  tune-ups  and  safety  checks  to  improve 
furnace  efficiency.  The  DOE  determined  that 
both  states'  plans  should  be  approved 
because  the  programs  to  be  funided  would 
benefit  the  targeted  groups,  e^..  motor 
gasoline  and  middle  distillate  consumer*,  in 
addition,  each  state's  proposal  eSecta  an 
equitable  split  between  programs  benefitting 
motor  gasoline  and  middle  distillate 
consumers.  Consequently,  refunds  of  $627,346 
and  $2,064,536  were  approved  for  Georgia 
and  Michigan,  respectively. 

Standard  Oil  Company  (Indiana),  Knutaen 
Oil  Company,  Harms  Oil  Company, 
Rollin  Oil  Company,  Gregson  Oil 
Company,  3/20/84.  RF21-12274,  RF21- 
12275,  RF21-1227B,  RF21-12277 
The  DOE  issued  a  Decision  and  Order 

concerning  four  resellers  of  Amoco  aviatkn 
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gasoline.  Ail  of  these  firms  elected  to  apply 
for  a  refund  based  upon  th«  presumption  of 
injury  and  formulae  outlined  in  Standard  Oil 
Company  (lndiana)/Bismatk  Airport  11  DOE 
1  85,201  (1983).  In  considering  these 
applications,  the  DOE  concluded  that  each  of 
the  four  applicants  should  receive  a  refund 
based  upon  the  total  volume  of  their  Amoco 
aviation  gasoline  purchases.  The  refunds 
granted  in  this  proceeding  total  $723. 

Vicken  Energy  Corporatio  %  Zephyr,  Inc.  3/ 
19/B4.  RRl^ 

Zephyr,  Inc.,  a  motor  gasoline  reseller  and 
retailer,  filed  a  petition  for  reconsideration  of 
a  Decision  and  Order  that  granted  the  firm  a 
partial  refund  based  on  its  purchases  of 
Vickers  motor  gasoline  during  the  period  1976 
through  1979.  That  refund  «vas  limited  to  the 
small  claims  threshold  figure  of  50.000  gallons 
per  month.  Vickers  Energy  Corporation/ 
Zephyr.  Inc.  10  DOE  |  85.102  (1983).  In  iU 
petition  ler  reconsideratioa  Zephyr  provided 
sufficient  data  regarding  its  purchases  of 
motor  gasoline  Erom  Vicken  and  other 
suppliers  to  permit  a  thorough  analysis  of  the 
extent  to  which  the  firm  was  injured  by 
alleged  overcharges  by  Vicjcers.  After 
considering  the  firm's  subrqission,  the  DOE 
granted  Zephyr  an  additional  refund  for 
eligible  Vickers  gasoline  pqrchases  in  excess 
of  the  small  claims  threshold  refund  that  was 
previously  granted  to  the  fihn. 


The  following  submission  was  dismissed: 
IVeJlen  Oil  Inc.  &  T.  W.  O*  Inc.,  HRH-0011 

Copies  of  the  full  text  {of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington.  D.C.  20585. 
Monday  through  Friday,;  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  ManagemenL  federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  systepi. 

Dated:  March  30, 1984. 
Thomas  O.  Mann, 

Acting  Director,  Office  of  Hearings  and 
Appeals. 

(FR  Doc  S*-832S  FUmI  4-»-S4:  »M  ^n) 


ENVIRONMErn-AL  PROTECTION 
AGENCY 

aOPT»-»152)  TSH-fRL  fTSSe-S) 

Certain  Chemicals;  Pretnamrfacture 
Exemption  AppNcatk>n$ 

aoency:  Environmental  [Protection 

Agency  (EPA).  | 

ACTKHt  Notice. 

SUMMANV:  EPA  may  upqn  application 
exempt  any  person  frorai  the 
premannfacturing  notiflcation 
requirements  of  section  ^  (a)  or  (b)  of  the 


Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)[l)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
witfiin  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13. 1983  (48  FR 
21722.  This  notice,  issued  under  section 
5(h)(6))  of  TSCA.  annoimces  receipt  of 
two  applications  for  exemptions. 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  each  of  the  exemptions. 
DATE:  Written  comments  by:  April  23, 
1984. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-59152]"  and  the  specific  TME 
ntunber  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Information 
Management  Division,  Office  of  Toxic 
Substances.  Office  of  Pesticides  and 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-409.  401  M 
Street.  SW.  Washington  DC  20460. 
FOfI  FURTHER  INFORMATtON  CONTACT. 
Wendy  Cleland-Hamnett,  Chemical 
Control  Division  (TS-794).  Office  of 
Toxic  Substances.  Office  of  Pesticides 
and  Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-216,  401  M 
Street  SW,  Washington.  DC  20460. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  PubUc 
Reading  Room  E-107  at  the  above 
address. 

TME  84-42 

Close  of  Review  Period.  May  6. 1984. 

Manufacturer.  Texaco  Chemical 
Company. 

Chemical.  (S)  Propoxylated 
polyoxypropylenediamine. 

Use/Production.  (S)  A  component  in 
making  flexible  polyurethane  foam. 
Prod,  range:  60,000  Ibs/lS  months. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Manufacture,  processing 
and  distribution:  a  total  of  150  workers. 

Environmental  Release/Disposal. 
Disposal  by  incineration  or  a  hcensed 
chemical  waste  disposal  company. 

TME  84-43 

Close  of  Review  Period.  May  11. 1984. 

Manufacturer.  Confidential. 

Chemical.  (G)  Unsaturated  amino 
ester  salt. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 


Toxicity  Data.  No  data  submitted. 
Exposure.  Confidential. 
En  vironmental  Release /Disposal, 
Confidential. 

Dated:  4/2/84 
V.  Paul  Fuschini, 

Acting  Director,  Information  Management 
Division. 

|FK  Doc  84-8062  Filed  4-S-S4:  ftW  amj 

numa  CODE  6sao-80-M 


[OPTS-51513;  TSH-FRL  2558-6] 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substanced  Control  Act  (TSCA)  requires 
any  person  who  mtends  to  mtinufactiu-e 
or  import  a  new  chemical  substance  to 
submit  a  premanufactiu-e  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  this  notice 
announces  receipt  of  sixteen  PMNs  and 
provides  a  summary  of  each. 

DATES:  Close  of  Review  Period: 

PMN  84-525.  84-526,  84-527  and  84- 
52»— June  20. 1984. 

PMN  84-529,  84-530  and  84-531— June 
23, 1984. 

PMN  84-532,  84-533  and  84-534— June 
24. 1984. 

PMN  84-535,  84-536  and  84-537— June 
25,1984. 

PMN  84-538,  84-539  and  84-540— June 
26, 1984. 

Written  comments  by: 

PMN  84-525,  84-526,  84-527  and  84- 
528— May  21, 1984. 

PMN  84-529,  84-530  and  84-531— May 
24. 1984. 

PMN  84-532,  84-533  and  84-534— May 
25, 1984. 

PMN  84-535.  84-536  and  84-537— May 
26, 1984. 

PMN  84-538,  84-539  and  84-540— May 
27. 1984. 

address:  Written  comments,  identified 
by  the  docimient  control  number 
"[OPTS-51513]"  and  the  specific  PMN 
niunber  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Chemical 
Infonnation  Branch,  Information 
Management  Division,  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-409,  401  M  St.,  SW., 
Washington,  DC  20460  (202-382-3532). 
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FOR  niRTHER  INFOftMATION  CONTACT: 

Wendy  Cleland-Hamnett.  Chemical 
Control  Division  (TS-794J.  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-218. 401 M  St., 
SW..  Washington,  DC  20460  (202-382- 
3729). 

SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PNfNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

PMN  84-525 

Importer.  Confidential 

iChemical.  (G)  Sulfo  substituted 
phenyl  azonaphthyl  dye. 

Use/Import  (S)  Industrial  colorant  for 
paper.  Import  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  3  persons/plant. 

Environmental  Release/Disposal. 
Disposal  by  waste  water  treatment 
facUity. 

PMN  84-526 

Importer.  Confidential. 

Chemical.  (G)  Sulfophenyl  azo 
naphthyl  dye. 

Use/Import  (S)  Industrial  colorant  for 
paper.  Import  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Processing:  dermal  a  total 
of  3  persons/plant 

Environmental  Release/Disposal. 
Disposal  by  waste  water  treatment 
facUity. 

PMN  84-527 

Manufacturer.  Confidential. 

Chemical.  (G)  Unsaturated  amino 
alkyl  ester  salt. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-528 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyamino  ester  salt 

Use/Production.  (G)  Water  treating 
chemical.  Prod,  range:  Confidential 

Toxicity  Data.  BOD  as  COD,  BODk: 
21%.  BODie:  22%,  BODi*:  27%,  BODm: 
30%;  COD  of  100  parts  per  million:  135 
mg/L,  LCm  96  hr  (fathead  minnow):  0.80 
mg/L;  LCm  96  hr  (fathead  minnow  in  the 
presence  of  suspended  solids):  20.5  mg/ 
L 

Exposure.  Confidential 


Environmental  Release/Disposal. 
Confidential 

PMN84-529 

Manufacturer.  The  Southland 
Corporation. 

Chemical.  (G)  Mixed  mono  and  di- 
amides  of  an  organic  acid. 

Use/Production.  (G)  Lube  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  a  total  of  10 
workers,  up  to  2  hrs/da,  up  to  15  da/yr. 

Environmental  Release/Disposal.  15 
to  40  kg/batch  released  to  water. 
Disposal  by  publicly  owned  treatment 
works  (POTW)  and  approved  landfill 

PMN  84-530 

Manufacturer.  Confidential 

Chemical.  (G)  Polyester  polymer 
derived  from  glycols  and  cyclic  and 
aUcyl  dicarboxylic  acids. 

Use/Production.  (G)  Raw  material  for 
coatings.  Prod,  range:  Confidential. 

Toxicity  Data.  No  date  submitted. 

Exposure.  Manufactiu«:  dermal,  a 
total  of  48  workers,  up  to  23  hrs/da,  up 
to  52  da/yr. 

Environmental  Release/Disposal.  2 — 
3  kg/yr  released. 

PMN  84-531 

Importer.  Huels  Corporation. 

Chemical.  [G]  Cyanoethylated 
isophoronediamine. 

Use/Import.  (S)  Hardener  for  epoxy 
type  coatings  on  metals  and  concrete. 
Prod,  range:  4,000—20,000  kg/yr. 

Toxicity  Data.  Acute  oral  2,600  mg/ 
kg;  Irritation:  Skin— Moderate,  Eye- 
Extreme;  Ames  Test:  Non-mutagenic. 

Exposure.  Processing:  dermal. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-532 


^ 


Manufacturer.  Confidential 

Chemical  (G)  Polyesterimide  resin. 

Use/Production.  (G)  Intermediate  for 
electrical  insulation  coatings.  Prod, 
range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-533 

Manufacturer.  Confidential. 

Chemical  (G)  Acrylated  urethane— 
polyester/polyether  backbone. 

Use/Production.  (S)  Industrial  printing 
plates  and  electronics  coating.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  5.0  g/kg; 
Acute  dermal:  2.0  g/kg;  Irritation:  Skin- 
Minimal,  Eye — Minimal;  Inhalation: 
Negative. 


Exposure.  Manufacture:  dermal  a 
total  of  3  workers,  up  to  1  hr/da,  up  to 
150  da/yr. 

Environmental  Release/Disposal  No 
release. 

PMN  84-534 

Manufacturer.  Confidential 

Chemical  (G)  Polyaminoamide. 

Use /Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release /Disposal 
Confidential 

PMN  84-535 

Manufacturer.  Confidential 

Chemical  (G)  Alkali  metal 
polycarboxylate. 

Use/Production.  (G)  Component  of 
indlustrial  and  consumer  products.  Prod, 
range:  Confidential 

Toxicity  Data.  Acute  oral:  >  5,000 
mg/kg;  Acute  dermal  >  2,000  mg/kg: 
Irritation:  Skin— Non-irritant  Eye — 
Slight  Inhalation:  Negative;  Ames  Test 
Non-mutagenic;  Skin  sensitization:  Non- 
sensitizen  LCm  48  hr  Paphnia  magna): 
360  mg/L;  EC^  48  hr  (Daphnia  magna): 
216  mg/L 

Exposure.  Confidential. 

En  vironmental  Release/Disposal, 
Confidential 

PMN  84-536 

Manufacturer.  Confidential. 

Chemical  (G)  Short  oil  coconut  alkyd 
resin  based  on  phthalic  anhydride  and 
mixed  polyols. 

Use/Production.  (G)  Polymeric  binder 
for  industrial  baking  finishes.  Prbd. 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  5 
workers. 

Environmental  Release/Disposal 
Confidential. 

PMN  84-537 

Manufacturer.  Confidential. 

Chemical  (G)  Unsaturated  amino 
ester  salt 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential 

PMN  84-538 

Manufacturer.  Confidential 

Chemical.  (G) 
Disubstitutedstdfamoylcarbomonocycle 

azo  substitute  naphthalene  sulfonic 

add. 
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Use/Production.  (G)  Contained  and 
open,  nondispersive  use<  Prod,  range: 
Confidential. 

Toxicity  Data.  No  dat  i  submitted. 

Exposure.  Manufactui  e:  a  total  of  33 
workers. 

Environmental  Releas  e/ Disposal. 
Confidential.  Disposal  b  i  navigable 
waterway. 

PMNS4-539 

Manufacturer.  Confid(  intial. 

Chemical.  (G)  Pentacc  ordinate 
siliconate. 

Use /Production.  (G)  Qurative  for 
adhesives.  Prod,  range:  Confidential. 

Toxicity  Data.  No  dati  submitted. 

Exposure.  Confidentia  . 

Environmental  Releas  ^/Disposal 
Confidential. 

PMN  84-540 

Importer.  Confidential! 

Chemical.  (G)  Siloxan^s  and  silicones, 
dimethyl,  methylfluoroa]|(yl. 

Use/Import.  (G)  Paint  additive,  open, 
non-dispersive  use.  Imp<^  range: 
Confidential.  ' 

Toxicity  Data.  Acute  (iral:  >  20  ml/ 
kg:  Irritation:  Skin — Nonlrritant,  Eye — 
Non-irritant. 

Exposure.  Processing:  permal,  a  total 
of  5  workers. 

Environmental  Release/ Disposal.  No 
release.  Disposal  by  approved  waste 
disposal  facility. 

Dated:  April  2. 1984. 
V.  Paul  Fuschini, 

Acting  Director,  Infonnatioi  Management 
Division. 

■:46a4| 
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[OPTS-51512;  TSH-FRL  2565-7] 

Certain  Chemicals;  Preffanufacture 
Noticee 

AQENCY:  Environmental  ^otection 
Agency  (EPA). 
action:  Notice. 


•UMMANV:  Section  5(a)(lj  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  (o  manufactxire 
or  import  a  new  chemica|  substance  to 
submit  a  premanufacturel  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  f^r  section 
S(a)(l)  premanufacture  nbtices  are 
discussed  in  EPA  statements  of  the  final 
rule  pubUshed  in  the  Federal  Register  of 
May  13, 1983  (48  PR  21722).  This  notice 
announces  receipt  of  twanty-nine  PMNs 
and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 

PMN  84-^96,  84-497,  84-498,  B4-499 
and  84-500— June  13, 1984, 


PMN  84-501,  84-502  and  84-503— June 
16. 1984. 

PMN  84-504,  84-505  and  84-506— June 
17, 1984. 

PMN  84-507.  84-508,  84-509,  84-510, 
84-511,  84-512  and  84-513— June  18, 
1984. 

PMN  84-514,  84-515,  84-616,  84-517, 
84-518,  84-519,  84-520,  84-521,  84-522. 
84-523  and  84-524— June  19. 1984. 

Written  comments  by: 

PMN  84-496.  64-497,  84-498,  84-499 
and  48-500— May  14. 1984. 

PMN  84-501,  84-502  and  84-503— May 
17. 1984. 

PMN  84-504,  84-505  and  84-506— May 
iai984. 

PMN  84-507,  84-508,  84-509,  84-510, 
84-511,  84-512  and  84-513— May  19. 
1984. 

PMN  84-514.  84-515,  84-516.  84-517. 
84-518.  84-1519.  84-620.  84-521,  84-522, 
84-523  and  84-524— May  20, 1984. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  nimiber 
"[OPTS-n51512]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Chemical 
Information  Branch,  Information 
Management  Division,  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-409,  401  M  St.,  SW.. 
Washington,  DC  20460  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Stasikowski,  Acting  Chief, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216.  401  M  St.,  SW.,  Washington,  DC 
20460  (202-382-3729). 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

PMN  84-496 

Manufacturer.  Confidential. 

Chemical.  (S)  2-amino-6- 
nitrobenzothiazole,  sulfate  salt. 

Use /Production.  (S)  Site-limited 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal. 

Environmental  Release /Disposal. 
Release  to  water.  Disposal  by  biological 
treatment  system. 

PMN  84-^97 

Manufacturer.  Confidential. 

Chemical.  (S)  Polymer  of:  adipic  acid, 
azelaic  acid,  1.4  butanediol.  Desmodur 
W. 


Use/Production.  (G)  Open  use.  Prod, 
range:  7.000-65,000  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers  up  to  2  hrs/da. 

Environmental  Release/Disposal. 
Minimal  release  to  air.  Disposal  by 
approved  landfill. 

PMN  84-496 

Manufacturer.  Ethox  Chemicals,  Inc. 

Chemical.  (G)  Fatty  alcohol, 
ethoxylated.  propoxylated.  fatty  acid 
ester. 

Use/Production.  (S)  Industrial  fiber 
lubricant  for  use  on  synthetic  fibers. 
Prod.  Range:  50,000-150,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers,  up  to  2  hrs/da,  up  to 
15  da/yr. 

Environmental  Release/Disposal  20 
kg  released  to  water.  Disposal  by 
publicly  owned  treatment  works 
(POTW). 

PMN  84-498 

Manufacturer.  QO  Chemicals,  Inc. 
(Subsidiary  of  the  Quaker  Oats 
Company). 

Chemical  (G)  Alkyl  furan. 

Use/Production.  (S)  Site-limited 
intermediate.  Prod,  range:  5,000-25,000 
kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers,  up  to  2  hrs/da,  up  to 
50  da/yr. 

Environmental  Release/Disposal.  0.01 
to  0.8  kg/batch  released  to  water  and  0.5 
kg/batch  to  land.  Disposal  by  POTW. 

PMN  84-500 

Manufacturer.  QO  Chemicals,  Inc. 
(Subsidiary  of  the  Quaker  Oats 
Company). 

Chemical.  (G)  Alkyl  tetrahydrofuran. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  5.000-25,000  kg/yr. 

Toxicity  Data.  Acute  oral:  Male— 6.33 
g/kg.  Female — 3.22  g/kg;  Irritation: 
Skin — Non-irritant.  Eye — Non-irritant 
Ames  Test:  Negative;  Micronucleus  test: 
Negative. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  2  hrs/da.  up  to 
50  da/yr. 

Environmental  Release/Disposal.  0.1 
kg/batch  released  to  water.  Disposal  by 
POTW. 

PMN  84-501 

Importer.  The  Goodyear  Tire  and 
Rubber  Company. 

Chemical  (S)  Polymer^f:  Benzene,  1- 
ethenyl-4-methyI-benzene.  l-ethenyl-3- 
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methyl-,  2-propenoic  acid,  2-ethylhexyl 
ester. 

Use/Import  (S]  Industrial  and 
commercial  sjmthetic  resin  for  masonry 
paint.  Import  range:  264,000  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release /Disposal.  No 
data  submitted. 

PMN  84-502 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  epoxy  based 
resin. 

Use/Production.  (G)  Binder  for  an 
industdal  coating  having  an  open  use. 
Prod,  range:  50,000-1.000,000  l^/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  33 
workers,  up  to  8  hrs/da,  up  to  135/yr. 

Environmental  Release /Disposal.  10- 
100  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

PMN  84-503 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  styrene/ 
acrylic  polymer. 

Use /Production.  (G)  One  of  the 
principal  components  of  a  coating 
having  a  dispersive  industrial  use.  Prod, 
range:  180,000-670,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufactiire  and 
processing:  dermal,  a  total  of  37 
workers,  up  to  8  hrs/da,  up  to  112  da/yr. 

Environmental  Release/ Disposal.  10 
to  80  kg/batch  released  to  land. 
Disposal  by  incineration  and  landfill. 

PMN  84^504 

Manufacturer.  Confidential. 

Chemical.  (G)  SubsUtuted 
phenylenediimino-bis  (chlorotriazinyl 
imino-substituted  phenylene  azo- 
naphthalenetrisulfonic  acid,  mixed 
sodium-lithium  salt. 

Use /Production.  (S)  Dye.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  navigable 
waterway. 

PMN  84-505 

Manufacturer.  King  Industries,  Inc. 

Chemical  (G)  Alkyl  aromatic  sulfonic 
acid,  compound  with  amine. 

Use/Production.  (S)  Industrial 
catalyst  for  thermosetting  coating  for 
metal  surfaces.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  5.0  g/kg; 
Acute  dermal:  >  2.0  g/kg;  Irritation: 
Skin — Mild,  Eye — ^Extreme;  Inhalation: 
>  33.61  mg/Whr. 


Exposure.  Manufacture:  Dermal,  a 
total  of  3  workers,  up  to  2  hrs/da,  up  to 
15  da/yr. 

Environmental  Release/Disposal.  % 
kg/batch  released  to  land.  Disfrasal  by 
incineration. 

PMN  84-506 

Importer.  Confidential. 

Chemical.  (G)  Quinoline  isoindole 
derivative. 

Use/Import  (S)  Industrial  colorant  for 
plastics  vinyl  siding  and  window 
profiles.  Import  range:  3.000-20,000  kg/ 
yr. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Acute  dermal:  >  2,000  mg/kg; 
Irritation:  Skin — Non-irritant,  Eye — Non- 
irritant;  Ames  Test:  Non-mutagenic. 

Exposure.  Processing:  inhalation,  a 
total  of  1  worker,  up  to  1  hr/da. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-507 

Manufacturer.  Cordova  Chemical 
Company  of  Michigan. 

Chemical.  (S)  Polymer  of:  dodecane, 
1-amine  (laurylamine),  ethylenimine, 
hydrochloric  acid. 

Use/Production.  (S)  Industrial 
pigment  dispersing  agent  for  resin  based 
paper  coatings.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  Male — 867 
mg/kg,  Femal — 713  mg/kg;  Irritation: 
Skin— Slight  Ames  Test:  Non- 
mutagenic. 

Exposure.  Manufacture:  dermal,  a 
total  of  13  workers,  up  to  6  hrs/batch,  up 
to  6  times/yr. 

Environmental  Release/Disposal. 
0.015  to  4  kg/batch  released  to  water 
with  2  kg/batch  to  land.  Disposal  by 
POTW  and  approved  landfill. 

PMN  84-508 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyesterimide  resin. 

Use/Production.  (G)  Intermediate  for 
electrical  insulation.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-509 

Manufacturer.  Spencer  Kellog 
Division  of  Textron  Inc. 

Chemical.  (G)  Polyurethane 
elastomer. 

Use/Production,  (g)  A  component  of  a 
coating  to  be  used  in  an  open,  non- 
dispersive  manner.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Releaae/DiapoaaJ.  No 
data  submitted. 


PMN  84-510 

Manufacturer.  Confidential. 

Chemical.  (G)  Halogenated  aromatic 
ester. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  1.800  mg/ 
kg;  Acute  dermal:  >  .1  g/kg;  Irritation: 
Skin— Slight,  Eye— Sli^t:  Skin 
sensitization:  Low  potential. 

Exposure.  Manufacture:  dermal  and 
inhalation. 

Environmental  Release/Disposal. 
Release  to  air.  Disposal  by  incineration. 

PMN  84-511 

Manufacture.  Bofors  Nobel  Inc. 

Chemical.  (G)  Bis-butyl  quaternary 
ammonium  bromide  salt 

Use /Production.  (S)  Industrial  phase 
transfer  catalyst  used  in  organic 
reaction.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Less  than  0.04  kg/day  released  to  air 
with  less  than  1  kg/day  to  water. 
Disposal  by  POTW  and  on  site 
biological  carbon  treatment. 

PMN  84-512 

Importer.  Confidential. 

Chemical.  (G)  Heterocyclic 
butanesulfonate. 

Use/Import  (G)  Open,  non-dispersive 
use.  Import  range:  Confidential. 

Toxicity  Data.  Actute  oral:  =*5,000  mg/ 
kg;  Irritation:  Skin — Non-irritant.  Eye — 
Non-irritant;  Ames  Test:  Negative. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-513 

Importer  Confidential. 

Chemical.  (G)  Aminoalkyldisulfide. 

Use/Import.  (G)  Open,  non-dispersive 
use.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  629  mg/kg: 
Acute  dermal:  "2,000  mg/kg;  Irritation: 
Skin — Non-irritant  Eye— Corrosive; 
Ames  Test:  Non-mutagenia 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-514 

Manufacturer  Confidential. 

Chemical.  (G) 
Polyquatemaryammonium  chloride. 

Use/Production.  [G]  Water  treatment 
chemical.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 
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PMN  84-515 

Manufacturer.  Confidential. 

Chemical.  (G)  Vinylici  copolymer. 

Use/Production.  (G)  Isolated 
intermediate,  contained  luse.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  dat^  on  the  PMN 
substance  submitted. 

Exposure.  ConRdenti:  1. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-516 

Manufacturer.  Confidential. 

Chemical.  (G)  Sulfonated  vinylic 
(co)polymer.  I 

Use/Production.  [G]  Ilispersive  use. 
Prod,  range:  Confidentis  1. 

Toxicity  Data.  No  da|a  on  the  PMN 
substance  submitted. 

Exposure.  Confidentii  1. 

Environmental  Releai  e/Disposal. 
Confidential. 

PMN  84-517 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  ohosphate  amine 
salt. 

Use/Production.  (G)  Oil  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  dafa  submitted. 

Exposure.  Confidential. 

Environmental  Relea.  te/Disposal. 
Confidential. 

PMN  84-51* 

Manufacturer.  Confit 


ntial. 
ihosphate  amine 


Chemical  (G)  Alkyl 
salt. 

Use/Production.  (G)  (Dil  additive. 
Prod,  range:  Confidential 

Toxicity  Data.  No  daja  submitted. 

Exposure.  Confidential 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-519 

Manufacturer.  Confiqential. 

Chemical.  (G)  Alkyl  phosphate  amine 
salt.  I 

Use/Production.  (G)  i  Dil  additive. 
Prod,  range:  Confidenti  il. 

Toxicity  Data.  No  da  ta  submitted. 

Exposure.  Confidenti  il. 

Environmental  Releo  se/Disposal. 
Confidential. 

PMN  84-520 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  phosphate  amine 
salt.  I 

Use/Production.  (G)  Oil  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  da|ta  submitted. 

Exposure.  Confident:  al. 

Environmental  Relec  se/Disposal. 
Confidential. 

PMN  84-521 

Manufacturer.  Confi^ntial. 


Chemical.  (G)  Alkyl  phosphate  amine 
salt. 

Use/Production.  (G)  Oil  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-522 

Manufacturer.  Confidential. 

Chemical  (G)  Alkyl  phosphate  amine 
salt. 

Use/Production.  (G)  Oil  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 

PMN  84-523 

Manufacturer.  Confidential. 

Chemical  (G)  Alkyl  phosphate  amine 
salt. 

Use/Production.  (G)  Oil  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release /Disposal 
Confidential. 

PMN  84-524 

Importer.  Confidential. 

Chemical  (G)  Substituted,  sulfonated 
naphthalene  salt. 

Use/Import.  (S)  Industrial  direct  dye 
for  paper.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  1  person/shift,  Vi  hr/da. 

Environmental  Release/Disposal 
Disposal  by  on-site  biological  waste 
treatment. 

Dated:  March  23, 1984. 
Linda  A.  Travels, 

Acting  Director,  Information  Management 
Division. 

|FR  Doc  M-aeB2  Filed  4-5-M;  a-46  aail 
MUJNO  CODE  WaO-SO-M 


[ER-FRL-2558-8] 

Availability  of  Environnientai  Impact 
Statements  Filed  Marcti  26  Through 
March  30, 1984,  Pursuant  to  40  CFR 
1506.9 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

382-5073  or  (202)  382-5075. 

EIS  No.  840132,  Draft.  FHW,  OR,  Murray 
Boulevard  widening.  Sunset  Highway/ 
US  26  to  Jenkins  Road,  Washington 
Co..  Due:  May  21, 1984 

EIS  No.  840133,  Draft,  COE,  MA,  Hodges 
Village  Flood  Control  Dam/Reservoir, 
Low  Flow  Augmentation  Project, 
Worcester  County,  Due:  May  29, 1984 


EIS  No.  840134,  Final,  FHW.  NY,  Long 
Island  Expressway  Improvements, 
Maurice  Avenue  to  Grand  Central 
Parkway,  Queens  County,  Due:  May  7, 
1984 

EIS  No.  840135,  DSuppl,  COE.  MS. 
Tombigbee  River.  East  Fork, 
Continued  Operation/Maintenance. 
Itawamba  County,  Due:  May  25, 1984 

EIS  No.  840136,  Draft,  FHW,  PA, 
Bainbridge  Street  Bridge. 
Replacement,  Susquehanna  River, 
Northumberland  and  Snyder  Cos., 
Due:  May  25, 1984 

EIS  No.  840137,  Draft,  COE.  AK.  Cube 
Cove  Log  Transfer  Facility  C/O. 
Permit  Admiralty  Island.  Due:  May 
21,1984 

EIS  No.  840138,  Final,  FHW,  IN. 
Western-Grand  Avenue  Improvement, 
IN-44/Third  Sti«et  and  Grand  Avenue 
to  13th  St. -Western  Avenue,  Fayette 
County,  Due:  May  7, 1984 

EIS  No.  840139,  Final,  BLM,  OR,  Medford 
Livestock  Grazing  Management 
Program,  Due:  May  7, 1984. 
Amended  Notices: 

EIS  No.  840100,  Draft  USAF,  NM, 
Melrose  Air  Force  Bombing  Range 
Expansion,  Cxirry  and  Roosevelt 
Counties,  Due;  May  14, 1984. 
Published  FR  3-18-84  Review 
extended 

EIS  No.  840068,  Final,  FHW,  AL.  1-210 
Connector  Construction,  I-IO  to  1-65, 
Mobile  County,  Due:  5-7-84.  Published 
FR  4-6-84,  Filing  Date  Reestablished 
Due  to  Noncompletion  of  Distribution 

EIS  No.  790110,  DSuppl,  NPS.  HI. 
Haleakala  National  Park,  Boundary 
Expansion.  Maui  County.  Published 
FR  2-13-79.  FR  2-13-79,  Officially 
Withdrawn 

EIS  No.  790817.  DSuppl,  IBR,  CA,  San 
Luis  Unit,  Water  Supply,  Central 
Valley  Project.  Published  FR  8-10-79, 
Officially  Withdrawn 
EIS  No.  791247,  Draft,  IBR,  ID  WY, 
Sabnon  Falls  Division,  Upper  Snake 
River  Project,  PubUshed  FR  12-21-79. 
Officially  Withdrawn. 

Dated:  April  2, 1984. 
Allan  Hirsch, 
Director,  Office  of  Federal  Activities. 

(FR  Doc  M-«22S  FUed  4-»-M:  S.-4S  un) 
MUJNO  COM  HW>-iO-ll 


FEDERAL  HOME  LOAN  BANK  BOARD 

American  Savlnga  &  Loan  Aaeodatlon, 
Blloxl,  Miaa^  Notice  of  Appointment  of 
Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c](l)(B)(i)(I)  of  the  National  Housing 
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Act.  12  U.S.e.  9  1729(c)(l)(B)n)a)  (1982). 
the  Federal  Home  Loan  Bank  Board 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole  receiver 
for  American  Savings  and  Loan 
Association,  Biloxi,  Mississippi,  on  April 
3,1984. 

Dated:  April  3, 1964. 

|.  J.  Finn, 

Secretary. 

[FR  Doc  84-02S7  Filed  4-S-84:  S:45  an] 

MUMO  COM  srao-oi-M 


FEDERAL  MARITIME  COMMISSION 

(Agreement  No.  10064-S] 

Availability  of  Finding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Offlce  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Agreement  No.  10064-5  will  not 
constitute  a  major  Federal  action 
signiflcantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321  et  seq.,  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required. 

The  Agreement  is  between  Lykes 
Bros.  Steamship  Co.  (Lykes),  Flota 
Mercante  Grandcolombia  S.A.  (Flota) 
and  Coordinated  Caribbean  Transport 
(CCT).  Amendment  No.  4  will  permit 
CCT  to  become  a  party  to  the 
Agreement  and,  as  Lykes,  become  an 
associate  of  Flota  under  the  Columbia 
Government's  cargo  preference  laws  in 
the  trade  between  U.S.  Gulf  ports  and 
Columbia  ports. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  of  publication  of  this  notice  in  the 
Federal  Register  unless  a  petition  for 
review  is  filed  pursuant  to  46  CFR. 
547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  telephone  (202)  523-5725. 

Francis  C  Hunwy, 

Secretary. 

|FR  Doc.  M-nee  FUkI  4-S-M;  8:4S  am] 
BILUNQ  CODE  mO-9\-m 


[Docket  Na  •4-13] 

In  the  Matter  of  ttie  AuttMilty  of  ttte 
Malaytia-^iclfic  Rate  Agreement  To 
Serve  Alaeka;  FHing  of  Petition  for 
Declaratory  Order 

Notice  is  given  that  a  petition  for 
declaratory  order  has  been  filed  by  the 
Malaysia-Pacific  Rate  Agreement,  a 
Commission-approved  rate  agreement 
(No.  9836)  operating  in  the  trades  from 
Malaysia.  Singapore,  and  Brunei  to  the 
U.S.  West  Coast  seeking  that  the 
Commission  determine  that  Alaska  is 
within  the  scope  of  destinations  that 
may  be  served  by  this  rate  agreement 
An  alleged  uncertainty  exists  as  to 
whether  the  term  "West  Coast  of  the 
United  States"  includes  Alaska. 

Interested  persons  may  inspect  and 
obtain  a  copy  of  the  petition  at  the 
Washington  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street' 
NW.,  Room  11101.  Participation  in  this 
proceeding  by  persons  not  named  in  the 
petition  will  be  permitted  only  upon 
grant  of  intervention  pursuant  to  Rule  72 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (46  CFR  502.72). 

Petitions  to  intervene  shall  be 
accompanied  by  intervenors'  complete 
reply  in  the  matter.  Such  petitions  and 
any  replies  to  the  petition  for 
declaratory  order  shall  be  filed  with  the 
Secretary  on  or  before  May  3, 1984.  An 
original  and  fifteen  copies  shall  be 
submitted  and  a  copy  served  on  the 
filing  party,  Robert  B.  Yoshitomi, 
Esquire,  Lillick,  McHose  &  Charles,  Two 
Embarcadero  Center,  San  Francisco, 
California  94111.  Replies  shall  contain 
the  complete  factual  and  legal 
presentation  of  the  replying  party  as  to 
the  desired  resolution  of  the  petition  for 
declaratory  order. 
Frands  C  Humey. 
Secretary. 

|FR  Doc.  64-8»5  Filed  «-«-M:  S:45  anj 
MUJNO  CODE  STSO-ai-M 


FEDERAL  RESERVE  SYSTEM 

First  Etowati  Bancorp,  et  al^ 
Formations  of  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
imder  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (49 
FR  794]  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holdiing  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 


Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  wotdd  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispate 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appiicatiaas 
must  be  received  not  later  dian  April  27. 
1984. 

A.  Federal  Reserve  Bank  of  AtLmta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  N.W..  Atlanta.  Georgia 
30303: 

1.  First  Etowah  Bancorp,  Inc., 
Glencoe,  Alabama:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  votirq;  shares  of  First 
Citizens  Bank  of  Etowah.  Glencoe, 
Alabama. 

2.  Gulfside  Holding  Company,  Inc., 
Gulf  Breeze,  Florida;  to  become  a  bcmk 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Gulfoide 
National  Bank.  Gulf  Breeze.  Florida. 

B.  Federal  Reserve  Bank  ai  SL  Lmus 
(DelAer  P.  Weisz.  Vice  President)  411 
Locust  Street  St  Louis.  Missouri  63166: 

1.  First  Illinois  Bancorp,  Inc., 
Manchester,  Missouri;  to  acquire  80 
percent  of  the  voting  shares  of 
University  Bank  of  Carbondale. 
Carbondale,  Illinois. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  }.  Hedblom  Vice 
President)  250  Marquette  Avenue. 
Minneapohs,  Minnesota  55480: 

1.  Beardsley  Bancshares,  Inc., 
Beardsley,  Minnesota;  to  acquire  90.5 
percent  of  the  voting  shares  of  Buffalo 
Ridge  State  Bank  of  Ruthton.  Inc. 
Ruthton,  Miimesota.  Comments  on  this 
application  must  be  received  not  later 
than  April  30, 1964. 

D.  Federal  Reserve  Bank  of  San 
Frandsco  (Harry  W.  Green.  Vice 
President)  101  Maricet  Street  San 
Francisco,  California  94105: 

1.  Coaunercial  National  Bancorp, 
Beverly  Hills.  California;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Commercial  National  Bank.  Los 
Angeles.  California  (in  organization). 
Comments  on  this  spplication  most  be 
received  not  later  than  April  30, 19ec 
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Board  of  Governors  of  l)ie  Federal  Reserve 
System,  April  2. 1984.       i 
lamM  McAfs*.  I 

Aaaociate  Secretary  ofth$  Board. 

PH  Doc  B4-S1M  FUwJ  4-«-M:  ft4^  un] 
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Findlay  Bankahares,  nic^  et  ai^- 
AppNcatlons  To  Engatte  de  Novo  in 
Permtaafcle  Nonbanklhg  Actlvttlea 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  {  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directl)[  or  through  a 
subsidiary,  in  a  nonbaiiking  activity  that 
is  listed  in  S  225.25  of  fltegulation  Y  as 
closely  related  to  banlong  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States.  I 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated-  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  officQs  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  fwriting  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  conveniencs.  increased 
competition,  or  gains  i|)  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Ai^y  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specificall]f  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  he  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  propolal. 

Unless  otherwise  nQted.  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  27, 1984. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 

eoeeo: 

1.  Findlay  Bankshana,  Inc.,  Findlay, 
Illinois;  to  continue  to:  engage  in  general 
instirance  sold  in  a  community  that  has 
a  population  not  exceeding  5,000  in 


Shelby  County  and  its  adjoining  and 
nearby  counties  including  Moultrie, 
Coles.  Effingham.  Fayette,  Pratt  Macon, 
and  Christian,  all  in  the  State  of  Illinois. 

2.  Findlay  Bankshares,  Inc.,  Findlay. 
Illinois;  to  continue  to  engage  in 
discount  brokerage  activities  regarding 
securities  and  commodities  in  Shelby 
County  and  its  adjoining  and  nearby 
counties  including  Moultrie,  Coles. 
Effingham.  Fayette.  Pratt,  Macon,  and 
Christian,  all  in  the  State  of  Illinois. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ].  Hedblom,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Gilmanton  Company,  Inc.,  Foley. 
Minnesota;  to  engage  de  novo  in  making 
or  acquiring  loans  and  other  extensions 
of  credit  secured  by  a  borrower's 
inventory,  accounts  receivable,  or  other 
assets,  serving  the  State  of  Minnesota. 

2.  Nimrod  Enterprises,  Inc.,  Foley. 
Minnesota;  to  engage  in  making  or 
acquiring  loans  and  other  extensions  of 
credit  secured  by  a  borrower's 
inventory,  accounts  receivable,  or  other 
assets,  serving  the  State  of  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  2, 1884. 
James  McAfee, 
Associate  Secretary  of  the  Board.      . 

[FR  Doc  M-mt6  Piled  4-6-84:  S:45  an) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttie  Secretary 

Agency  Forma  Sutxnttted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  March  30. 

Public  Health  Service 

Office  of  the  Assistant  Secretary  for 
Health 

Subject:  Linked  Telephone  Survey 

Study — New 
Respondents:  Individuals 
OMB  Desk  Officer  Fay  S.  ludicello 

Food  and  Drug  Administration 

Subject:  Application  for  Commission 
(0910-0010)— Extension/No  Change 

Respondents:  State  and  local 
governments 


Subject:  (Petition  For)  Administrative 

Stay  of  Action — Existing  Collection 
Respondents:  Business  firms,  i 

individuals,  state  and  local 

governments 
Subject:  Reporting  Requirements 

Applicable  to  Shipment  of  Hepatitis 

Reactive  Products  (0910-0136)— 

Revision 
Respondents:  Businesses,  blood  banks. 

blood  donor  collection  centers 
OMB  Desk  Officer  Bruce  Artim 

Office  of  the  Assistant  Secretary  for 
Health 

Subject:  Site  Visits  to  State  Agencies  for  • 
an  Evaluation  of  the  National  Master 
Facility  Inventory  (NMFI)— New 

Respondents:  State  and  local 
governments 

National  Institutes  of  Health 

Subject:  Identification  of  Qualified 
Biomedical  Scientists  for  Public 
Advisory  Committee  Membership 
(0925-0035) — Reinstatement 

Respondents:  Individuals 

Centers  for  Disease  Control 

Subject:  Coal  Mine  Dust  Personal 
Sampler  Unit  Certification  Program- 
Existing  Collection 
Respondents:  Businesses 
OMB  Desk  Officer  Fay  S.  ludicello 

Social  Security  Administradon 

Subject:  Supplemental  Security  Income 

(SSI) — Quality  Review  Case  Analysis 

(0960-0133)— Revision 
Respondents:  Sample  of  SSI 

beneficiaries 
Subject:  Claimant's  Medications  (0960- 

0289) — Revision 
Respondents:  Claimants  requesting 

hearings 
Subject:  Request  for  Review  of  Hearing 

Decision/Order  (0960-0277) — Revision 
Respondents:  Social  Security  claimants 
Subject:  Parent  Locator  Request 

(Parental  Kidnapping)  (0960-0258)— 

Reinstatement 
Respondents:  State  child  support 

enforcement  agencies 
Subject:  Waiver  of  Right  to  Oral  Hearing 

(0960-0284)— Extension/No  Change 
Respondents:  Individuals  requesting 

hearings 
OMB  Desk  Officer  Milo  Sunderhauf 

Health  Care  Financing  Administration 

Subject:  Evaluation  of  the  Medicare  and 
Medicaid  Alcoholism  Services 
Demonsti-ation  (0938-0286) — Revision 

Respondents:  Participants  in  the 
Alcoholism  Services  Demonstration 
project 

OMB  Desk  Officer  Fay  S.  ludicello 
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Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  cooHnents  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building.  Room  3208,  Washington, 
DC.  20503.  ATTN:  (name  of  OMB  Desk 
Officer) 

Dated:  March  30. 1984. 
Robert  F.  Sennier, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 


[FR  Doc.  a4-«1S0  Filed  4-4-S4:  aM  ami 
WLUNG  CODE  41S(HM-M 


Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  A.  Chapter  AMS  (Office  of 
Facilities  and  Management  Services), 
Chapter  AH  (Office  of  the  Assistant 
Secretary  for  Personnel  Administration), 
and  AHP  (Office  of  Personnel)  of  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  are  amended.  Chapter  AMS 
(Office  of  Facilities  and  Management 
Services  as  last  amended  at  48  FR  35024. 
August  2, 1983)  is  amended  to  transfer 
the  Division  of  OS  Personnel  from  this 
Office.  Chapter  AH  (Office  of  die 
Assistant  Secretary  for  Personnel 
Administration,  as  last  amended  at  46 
FR  60507.  December  10. 1981)  and 
Chapter  AHP  (Office  of  Personnel,  as 
last  amended  at  48  FR  54538,  December 
5, 1983)  are  amended  to  reflect  the 
transfer  of  the  Division  of  OS  Personnel 
to  this  Office  and  a  change  in  title  of  the 
Division.  The  changes  are  as  follows: 

1.  Chapter  AMS.  Section  AMS.IO 
Organization,  is  amended  by  deleting 
"Division  of  OS  Personnel." 

2.  Chapter  AMS,  Section  AMS.20 
Functions,  is  amended  by  deleting 
paragraph  "C  Division  of  OS  Personnel" 
in  its  entirety  and  paragraphs  D,  E,  F 
and  G  are  relettered  C,  D,  E  and  F. 

3.  Chapter  AH,  Section  AH.20 
Functions,  paragraph  C  is  amended  by 
adding  the  following  new  sentence  at 
the  end  of  the  paragraph: 

"Provides  personnel  services  for  OS 
headquarters." 

4.  Chapter  AHP,  Section  AHP.IO 
Organization,  is  amended  by  adding  at 
the  end  of  the  section  the  following: 

"OS  Personnel  Office." 


5.  Chapter  AHP,  Section  AHP.20 
Fimctions.  is  amended  by  adding  a  new 
paragraph  F.  OS  Personnel  Office,  to 
read  as  follows: 

F.  OS  Personnel  Office.  Assists  and 
advises  in  the  formulation  and 
development  of  persoimel  policies  and 
implements  established  policy  for  the 
Office  of  the  Secretary.  The  Office 
provides  services  for  OS  in  the  areas  of 
recruitment  and  placement,  position 
management  and  classification, 
employee  relations,  employee 
development,  labor  management 
relations  and  other  personnel  services. 

Dated:  March  29. 1964. 
Margaret  M.  Heckler. 
Secretary. 

|FR  Doc  M-mK  rUcd  4-5-84:  tM  Bnl 
BiUJNGCODE  41SO-04-4I 

Food  and  Drug  Administration 
Advisory  Comnywe— ;  Meetings 

Correction 

In  FR  Doc.  84-7688  beginning  on  page 
9620  in  the  issue  of  Wednesday,  March 
14. 1984.  make  the  following  corrections: 

1.  On  page  9620,  third  column, 
eleventh  line.  "Material"  should  have 
read  "Maternal". 

2.  On  page  9621  second  column,  in  the 
file  line,  "84-7688"  should  have  read 
"84-6788." 

MLLMO  CODE  1806-01-11 

(Docket  No.  84M-00891 

BIOTRONIK  Sales.  Inc^  Premarket 
Approval  of  Diplos-03™  Putee 
Generator  and  Model  EPR-400 
Programmer 

agency:  Food  and  Drug  Administration. 
action;  Notice. 

SumaARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Diplos-03'™  Pulse  Generator  and  Model 
EPR-400  Programmer  sponsored  by 
BIOTRONIK  Sales,  Inc.,  Lake  Oswego. 
OR.  After  reviewing  the 
recommendation  of  the  Circulatory 
Systems  Devices  Panel,  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  tfie  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATE  Petitions  for  administrative 
review  by  May  7, 1984. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 


data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane,  RockviUe.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charies  H.  Kyper.  Center  for  Devices 
and  Radiological  Health  (formerly 
National  Center  for  Devices  and 
Radiological  Health]  (HFZ-t02).  Food 
and  Drug  Administration.  8757  Georgia 
Ave..  Silver  Spring.  MD  20910.  301-427- 
7445. 
SUPPLEMENTARY  INFORMATION;  On  May 

4, 1963,  BIOTRONIK  Sales.  Inc.,  Lake 
Oswego,  OR  97034.  submitted  to  FDA  an 
application  for  premarket  approval  of 
the  Diplos-03™  Pulse  Generator  and 
Model  Era-400  Programmer.  The 
application  was  reviewed  by  the 
Circulatory  Systems  Devices  Panel  and 
FDA  advisory  committee,  winch 
recommended  approval  of  the 
application  for  the  ase  of  this  device  as 
a  cardiac  pacing  system.  On  February 
15, 1984,  FDA  approved  the  appUcation 
by  a  letter  to  the  sponsor  from  the 
Acting  Director,  Office  of  Device 
Evaluation.  Center  for  Devices  and 
Radiological  Health. 

A  summary  of  the  safety  and 
effectiveness  data  5n  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  &«nch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  pubUc 
inspection  at  the  Center  for  Devices  and 
Radiological  Health — contact  Charies  R 
Kj-per  (HFZ--I02).  address  above. 
Requests  should  be  identified  with  the 
name  of  the  device  and  the  docket 
number  found  ai  brackets  in  the  heading 
of  this  docimient 

Opportunity  for  Admimstrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  380e(g)).  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  die 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA's 
action  under  S  10.33(b)  (21  CFR  ia33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
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shall  submit  with  the  ptetition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substfntial  issue  of 
material  fact  for  resolytion  through 
administrative  review.!  After  reviewing 
the  petition,  FDA  will  qecide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  fortn  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  land  place  where 
the  review  will  occur,  ^nd  other  details. 

Petitioners  may,  at  afiy  time  on  or 
before  May  7, 1984,  filQ  with  the  Dockets 
Management  Branch  (Address  above} 
two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  abovte  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  April  2, 1984. 

William  F.  Randolph. 

Acting  Associate  Commiipioner  for 
Regulatory  Affairs. 

(FR  Doc  M-0187  Filed  4-S-M;  8:4|  iml 
MLLMO  COOC  41M-01-II 
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Fertility  and  Maternal  Health  Drugs 
Advisory  Committee;  Notice  of 
Renewal 


agency:  Food  and  Dr 
AcnOK  Notice. 


!  Administration. 


summary:  Under  the  Inderal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463,  88  Stat.  770-778  (5  U.S.C.  App. 
I]),  the  Food  and  Drug  Administration 
announces  the  renewal  of  the  Fertility 
and  Maternal  Health  Drugs  Advisory 
Committee  by  the  Secretary, 
Department  of  Health  end  Human 
Services. 

date:  Authority  for  this  committee  will 
expire  on  March  23, 1986,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  L  Schmidt,  Ccmmittee 
Management  Office  (liFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  2p857,  301-443- 
2765. 

Dated:  April  2. 19S4. 
WUliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  M-nm  PiM  4-4-64:  K^  un\ 

WLum  coof  *Mo-ov-m 


Keflodin"*  Injectable,  Keflex* 
Capsules,  Keflex  » for  Oral 
Suspension;  WIttidrawal  of  Approval 
ofNada's 

Correction 

In  FR  Doc.  84-6785  beginning  on  page 
9621  in  the  issue  of  Wednesday,  March 
14, 1984,  make  the  following  correction: 

On  page  9622,  first  column,  second  to 
the  last  complete  paragraph,  second  line 
from  the  bottom,  "March  24"  shonld 
have  read  "March  26, 1984. 

BILJJNQ  COOE  1S0«-01-M 


[Docket  No.  75N-0184:  DESI  32651 

Trocinate  Tablets;  Denial  of  Hearing; 
Withdrawal  of  Approval  of  New  Drug 
Application 

Correction 

In  FR  Doc.  84-5678  begiiming  on  page 
7875  in  the  issue  of  Friday,  March  2, 
1984,  make  the  following  correction: 

On  page  7875  third  column,  last 
paragraph,  sixth  line  from  the  bottom, 
"in"  should  have  read  "no". 

MIXINQ  COOC  1S05-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Information  Collection  Submitted  for 
Review 

March  28, 1984. 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  Clearance  Officer  and  the 
Office  of  Management  and  Budget 
Interior  Desk  Officer,  at  (202)  395-7313. 

Title:  25  CFR,  Subchapter  H— Land 
and  Water. 

Abstract:  Indian  Irrigation  Projects 
provide  electric  power  and  water 
service  to  the  general  public,  i.e., 
individuals,  households,  farms,  small 
businesses  and  organizations.  The 
information  collections  involve  names, 
dates,  and  signatures,  which  are 
necessary  to  bind  the  parties  to  a  legal 
contract  or  agreement. 

Bureau  Form  Number  None. 
Frequency:  On  occasion. 


Description  of  Respondents:  Electric 

power  and  irrigation  water 

consumers. 
Annual  Responses:  17,318. 
Annual  Burden  Hours:  1297. 
Bureau  Clearance  Office:  Orville  Hood 

(202)  343-3574. 
Kenneth  Smith, 
Assistant  Secretary-Indian  Affairs. 

(FR  Doc.  •4-S2W  Pilwi  4-6-84;  t:45  ami 
BtLLNM  COOE  4314Ma-H 

Bureau  of  Land  Management 

Disposal  of  Public  Ljinds  in  Bernalillo 
County  New  Mexico;  Realty  Action 

March  29. 1984. 

AGENCY:  Bureau  of  Land  Management 
Albuquerque  District  Office. 
ACTION:  Notice  of  Realty  on  proposed 
land  disposal. 

summary:  This  notice  is  to  advise  the 
public  that  the  Albuquerque  District  of 
the  Bureau  of  Land  Management  (BLM) 
is  proposing  to  dispose  of  approximately 
0.06  acres  of  pubic  land  in  the  South 
Valley  of  Albuquerque  Bernalillo 
County,  New  Mexico.  i 

SUPPLEMENTARY  INFORMATION:  The  BLM 
has  determined  that  the  0.06  acres  of 
public  land  described  below  is  suitable 
for  disposal  under  the  public  sale 
authority  of  the  Federal  Land 
Management  and  Policy  Act  of  1976 
(FLPMA)  (43  U.S.C.  1701, 1713)  and  will 
be  used  as  appropriate  for  authorizing 
the  disposal.     . 
T.  9N.,  R.  2E.,  NMPM, 

Sec.  12,  lot  6. 

Containing  0.06  acres. 

Disposal  of  these  lands  is  consistent 
with:  (1)  The  approved  Land  Use 
Recommendations  of  the  BLM's  1979  Rio 
Grande,  Management  Framework  Plan. 
(2)  Their  location  as  well  as  the  physical 
characteristics  and  the  private 
ownership  of  adjoining  lands,  make 
them  difficult  and  uneconomical  to 
manage  as  public  lands.  Consequently, 
disposal  would  best  serve  the  public 
interest.  (3)  Various  public  meetings 
were  held  throughout  the  area  during  the 
land  use  planning  process.  (4)  This 
Notice  of  Realty  Action  will  be 
published  once  a  week  for  three  weeks 
in  a  newspaper  of  general  circulation 
and  will  be  sent  to  the  New  Mexico 
Congressional  delegation  and  the 
relevent  congressional  committees  by 
BLM. 

The  specific  parcel  of  public  land  will 
be  disposed  of  using  the  following 
"Tract  Disposal  Criteria": 

Non-Competitive  (Direct)  Sale.  Public 
lands  within  the  disposal  block  will  be 
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sold  without  competition  at  Fair  Market 
Value  to  the  Bernalillo  County  who  has 
occupied  the  parcel  before  June  11, 1979 
(the  date  land  use  plans  were  approved) 
but  who  do  not  qualify  for  title  under 
one  of  the  Color-of-title  Acts. 

Additional  information  pertaining  to 
this  disposal  including  the 
environmental  documents  are  available 
for  review  in  the  Rio  Puerco  Resource 
Area  Office,  3550  Pan  American 
Freeway,  NE,  Albuquerque,  New  Mexico 
87107  or  telephone  505-766-3114.  For  a 
period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
written  comments  to  the  Rio  Puerco 
Resource  Area  Manager.  Any  adverse 
comments  will  be  evaluated  by  the  New 
Mexico  State  Director,  Bureau  of  Land 
Management  who  may  vacate  or  modify 
this  realty  action  and  issue  a  final 
determination. 

In  the  absence  of  any  action  by  the 
State  Director,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 
Miduel  F.  Rmtz. 
Acting  District  Manager. 

[FR  Doc.  M.«178  Filed  4-6-»«:  S:*!  am) 

MUJNO  CODE  aie-M-M 


[A-18412] 

Conveyanc*  of  Public  Land; 
Reconveyed  Land  Opened  to  Entry; 
Arizona 

Correction 

in  FR  Doc.  84-6104.  appearing  on  page 
8499  in  the  issue  of  Wednesday,  March 
7, 1984,  the  second  and  fifth  lines  of  the 
land  description  immediately  following 
the  heading  "Gila  and  Salt  River 
Meridian.  Arizona"  should  have  read 
"Sec.  4.  Lots  1.  2.  3. 4,  Sy2N\4,SV4:"  and 
"Sec.  12,  WV4SWy4."  respectively. 

MLUNQ  CODE  ISOS-OI-M 


[OR  11158] 

Oregon;  Partial  Termination  of 
Proposed  Withdrawal  and  Reservation 
of  Lands 

Correction 

In  FR  Doc.  83-4828  appearing  on  page 
8143  in  the  issue  of  Friday,  February  25, 
1983,  the  thirty-eighth  line  of  column  two 
should  have  read.  "SWV4SWV4, 
NMiSEy4SWy4.  and". 

WLUNQ  COM  1«0»-01^ 


Minerals  Management  Service 

Development  Operations  Coordination 
Document 

AGENCY:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOC3!)). 

summary:  Notice  is  hereby  given  that 
ODECO  Oil  and  Gas  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  5201,  Block  134,  Ship 
Shoal  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Houma, 
Louisiana. 

DATE  The  subject  DOCD  was  deemed 
submitted  on  March  29, 1984. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Emile  H.  Simoneaux.  Jr.,  Minerals 
Management  Service,  Gulf  of  Mexico 
Region:  Rules  and  Production;  Plans, 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit: 
Phone  (504)  838-0872. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  €md 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
aRected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CFR. 

Dated:  March  29. 19B4. 
Jolin  L.  Rankin. 
Regional  Manager.  Gulf  of  Mexico  Region. 

[FR  Doc.  H-S183  Filed  «-».««;  MS  ami 
WLUNO  COOC  4310-im-M 


INTERNATIONAL  TRADE 
COMMISSION 

(InvMtigatlons  No*.  303-TA-15, 701-TA- 
213,  and  731-TA-1S4  ttwough  1S7 
(PreNmlnary)] 

Potassium  Ctilortde  From  East 
Germany.  Israal,  Spain,  and  The 
U.S.SJ). 

AGENCY:  International  Trade 
Commission. 

ACTION:  Institution  of  preliminary 
antidumping  and  countervailing  duty 
investigations  and  scheduling  of  a 
conference  to  be  held  in  connection  with 
the  investigations. 

EFFECnVE  DATE:  March  30. 1984. 

summary:  The  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of  a 
preliminary  countervailing  duty 
investigation,  303-TA-15  (Preliminary), 
under  section  303  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1303)  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Israel  of  potassium 
chloride,  provided  for  in  item  480.50  of 
the  TSUS,  upon  which  bounties  or 
grants  are  alleged  to  be  paid. 

The  Commission  also  gives  notice  of 
the  institution  of  a  preliminary 
countervailing  duty  investigation  701- 
TA-213  (Preliminary),  under  section  701 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1671b(a])  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  estabUshment  of  an 
industry  is  materially  retarded,  by 
reason  of  imports  from  Spain  of 
potassium  chloride,  provided  for  in  item 
480.50  of  the  TSUS,  upon  which  bounties 
or  grants  are  alleged  to  be  paid. 

The  Commission  also  gives  notice  of 
the  institution  of  preliminary 
antidumping  investigations  under  731- 
TA-184  through  187  (Preliminary)  under 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  East  Germany,  Israel, 
Spain,  and  the  U.S.S.R.  of  potassium 
chloride,  provided  for  in  item  480.50  of 
the  Tariff  Schedules  of  the  United  States 
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(TSUS).  which  are  allied  to  be  sold  at 
less  than  fair  value. 
FON  FURTHER  INFORMATION  CONTACT: 
Abigail  Eitzroth,  U.S.  bitemational 
Trade  Commission.  701  E  Street  NW.. 
Washington.  D.C.  20438,  telephone  202- 
523-0289.  ! 

SUPPLEMENTARY  INFORMATION: 

Background 

These  investigation*  are  being 
instituted  in  response  to  petitions  filed 
on  March  30, 1984,  by  Counsel  for 
AMAX  Chemical,  Inc.J  and  Kerr-McGee 
Chemical  Corp..  U.S.  produces  of 
potassium  chloride.  The  Commission 
must  make  its  determination  in  these 
investigations  within  45  days  after  the 
date  of  the  filing  of  th^  petitions,  or  by 
May  14, 1994  (19  CFR  to?. 17]. 

Paitidpatioa  I 

Persona  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  v^th  the  Secretary 
to  the  Commission,  aslprovided  in 
section  201.11  of  the  CJommission's  Rules 
of  Practice  and  Procedure  (19  CFR 
201.11),  not  later  than  seven  (7)  days 
after  the  publication  ojF  this  ntoice  in  the 
Federal  Register.  Any  jentry  of 
appearance  Bled  afterl  this  date  will  be 
referred  to  the  Chainhan,  who  shall 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  filejthe  entry. 

Service  of  DocumentsI 

The  Secretary  will  qompile  a  service 
list  from  the  entries  of  appearance  Rled 
in  these  investigation^.  Any  party 
submitting  a  document  in  connection 
with  the  investigations  shall,  in  addition 
to  complying  with  section  201.8  of  the 
Commission's  rules  (IB  CFR  201.8),  serve 
a  copy  of  each  such  document  on  all 
other  parties  to  the  investigations.  Such 
service  shall  conform  |with  the 
requirements  set  forth  in  section 
201.16(b)  of  the  rules  p9  CFR  201.ie(b)). 
as  amended  by  47  FRp3682,  Aug.  4, 
1982). 

Written  submissions 

Any  person  may  submit  to  the 
Commission  on  or  befcre  April  26, 1984, 
a  written  statement  of  information 
pertinent  to  the  subject  matter  of  these 
investigations  (19  CF^  207.15).  A  signed 
original  and  fourteen  (14)  copies  of  such 
statements  must  be  submitted  (19  CFR 
201.8).  j 

Any  business  infortiation  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  diall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Con^dential 
submissions  must  codform  with  the 


requirements  of  section  201.6  of  the 
Commission's  rules  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 

Conference 

The  Director  of  Operations  of  the 
Conmiission  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  9:30  a.m.  on  April  24, 1984.  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street,  NW,  Washi^ton, 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  Abigail 
Eltzroth  (202-523-0289),  not  later  than 
3:00  p.m..  April  20. 1984,  to  arrange  for 
their  appearance.  Parties  in  support  of 
the  imposition  of  eintidumping  and 
countervailing  duties  in  these 
investigations  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference. 

Public  Inspection 

A  copy  of  the  petitions  and  all  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection  during  regular  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Conmiission,  701  E  Street,  NW., 
Washington,  D.C. 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207,  subparts  A  and  B 
(19  CFR  207,  as  amended  by  47  FR  33682. 
Aug.  4. 1982).  and  part  201,  subparts  A 
through  E  (19  CFR  Part  201.  as  amended 
by  47  FR  33682.  Aug.  4, 1982). 

This  notice  is  published  pursuant  to 
section  207.12  of  the  Commission's  rules 
(19  CFR  207-12). 

Issued:  April  3, 1984. 
Kenneth  R.  Maaon, 
Secretary. 

(FR  Doc  tt-VM  Filed  4-t-M;  •^tS  ma] 
MLUNQ  CODE  702(M»-M 


INTERSTATE  COMMERCE 
COMMISSION 

Notice  of  Intent  to  Engage  In 
Compenaated  Intercorporate  Hauling 
Operatlona 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1),  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  The  Charter  Company, 


One  Charter  Plaza,  Jacksonville.  FL 
32202. 

2.  AMioIIy-owned  subsidiaries  which 
will  participate  in  the  operations*  and 
States  of  incorporation: 

(i)  New  England  Petroleum 
Corporation,  State  of  Incorporation: 
New  York. 

(ii)  Riffe  Petroleum  Company,  State  of 
Incorporation:  Illiinois. 

(iii)  Charter  Oil  Company.  State  of 
Incorporation:  Florida. 

(iv)  Charter  International  Oil 
Company.  State  of  Incorporation:  Texas. 

(v)  NEPCO  INC..  State  of 
Incorporation:  New  York. 

1.  Dana  Corporation.  4500  Dorr  Sti«et. 
Toleda  Ohio  43615  is  the  parent 
corporation. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
state(s)  of  incorporation  are  as  follows: 

i.  Wix  Corporation,  a  Delaware 
corporation; 

ii.  Boston  Industrial  Products.  Inc.,  a 
Delaware  corporation; 

iii.  Dana  Distribution.  Inc.,  a  Delaware 
corporation; 

iv.  DTF  Trucking,  Inc.,  a  Delaware 
corporation; 

v.  Card  Corporation,  a  North  Carolina 
corporation; 

vi.  Air  Refiner,  Inc.,  a  Delaware 
corporation.; 

vii.  Winnsboro  Filters,  Inc.,  a  Texas 
corporation. ; 

viii.  WGB  Oil  Clarifier.  Inc..  a  New 
York  corporation; 

ix.  Flo-Line  Filters.  Inc.,  a  Texas 
corporation. 

1.  Parent  corporation  and  address  of 
principal  office:  Mott's  Inc.  of 
Mississippi,  Post  Office  Box  708.  Water 
Valley,  MS  38965. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation: 

(i)  Alabama  Live  Poultry,  Inc., 
Alabama,  state  incorporated; 

(ii)  Georgia  Live  Poultry,  Inc.  Georgia, 
state  incorporated; 

(iii)  Talmo  Foods — Division  of  Mott's 
Inc.  of  Ms; 

(iv)  Glasgow  Foods,  Inc.,  Kentucky, 
state  incorporated; 

(v)  Bestovall  Foods,  Inc..  Georgia, 
state  incorporated; 

(vi)  Tex-Hens,  Inc.,  Texas,  state 
incorporated; 

(vii)  Jackson  Poultry,  Division  of 
Mott's  Inc.  of  Ms. 

James  H.  Bayne. 

Acting  Secretary. 

[FK  Doc  St-«227  FlM  4-S-«ti  &«&  ami 
WtUNOCOOC  TOM  01-11 
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[Docket  Na  AB-55  (Sub-104)] 

Seaboard  System  Railroad,  Inc.— 
Abandonment— In  Sequatchie  and 
Bledsoe  Counties,  TN;  Notice  of 
Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  Seaboard 
System  Railroad,  Inc.  to  abandon  its  18.1 
mile  rail  line  between  milepost  B-39.9 
near  Brush  Creek  and  milepost  B-58.0 
near  Pikeville  in  Sequatchie  and  Bledsoe 
counties.  TN.  The  abandonment 
certiticate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10  day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
James  H.  Bayne.  ^ 

Acting  Secretary. 

(FR  Doc.  M-0228  Filed  4-5-M:  8:45  am| 
BILLING  CODE  7I»$-01-M 


DEPARTMENT  OF  JUSTICE 
[AAG/A  Order  No.  7-«4] 

Privacy  Act  of  1974;  Modified  System 
of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a}. 
notice  is  hereby  given  that  the 
Department  of  Justice  proposes  to 
modify  a  system  of  records  maintained 
by  the  Office  of  the  Deputy  Attorney 
General. 

The  United  States  Judge  and 
Department  of  Justice  Presidential 
Appointee  Records.  JUSTICE /DAG-010. 
is  a  system  of  records  for  which  public 
notice  was  published  in  the  Federal 
Register  on  July  29. 1983  (48  FR  34541) 
consistent  with  provisions  of  5  U.S.C. 
522a(e)(4). 

The  system  notice  is  being  reprinted 
below  to  clarify  that  the  Department 
maintains  certain  data  only  as 
authorized  by  subsection  (e)(7)  oOhe 
Privacy  Act.  That  is,  the  section  oT  the 


notice  entitled  "Categories  of  Records  in 
the  System"  has  been  revised  to  reflect 
that  die  information  on  politics  and 
religion  is  maintained  only  where  it  is 
provided  volimtarily  by  the  individual. 

Dated;  March  29. 1964. 
Kevin  D.  Rooney, 
Assistant  Attorney  General  for 
Administration. 

JUSnCE/DAG-OlO 

SYSTEM  NAME: 

United  States  Judge  and  Department 
of  Justice  Presidential  Appointed 
Records. 

SYSTEM  location: 

Office  of  the  Deputy  Attorney 
General;  United  States  Department  of 
Justice;  10th  and  Constitution  Avenue, 
N.W.:  Washington.  D.C.  20530. 

cateooffles  of  individuals  covered  by  the 
system: 

This  system  encompasses  all  United 
States  Judges  and  all  Department  of 
Justice  Presidential  Appointees. 

CATEOOiMES  OF  RECORDS  IN  THE  SYSTEM: 

A.  1.  Card  index  relating  to  United 
States  Judges  which  includes  name, 
salary.  Congress  of  appointment  state 
of  birth,  political  party  (if  voluntarily 
provided),  religion  (if  voluntarily 
provided),  and  American  Bar 
Association  rating. 

2.  Information  on  the  above 
mentioned  card  index,  except  religion,  is 
also  maintained  on  word  processing 
equipment 

B.  Cross  index  of  judges'  names  and 
districts. 

C.  Roster  of  districts  showing  the 
dates  of  doty  of  district  court  judges  and 
Department  of  Justice  Presidential 
Appointees,  indexed  alphabetically  by 
name. 

D.  Book  of  commissions  of  United 
States  Judges  and  Department  of  Justice 
Presidential  Appointees  in  order  by  date 
of  appointment  and  indexed 
alphabetically  by  name. 

E.  Nomination  book  showing  the  name 
of  the  nominated  Judge  or  Department  of 
Justice  Presidential  Appointee,  the  date 
the  proposed  nomination  was  sent  to  the 
White  House,  the  date  the  nomination 
was  made  to  the  Senate,  the  date  of 
confirmation,  the  date  of  appointment 
and  the  date  of  entrance  on  duty.  This 
book  is  in  chronological  order,  and  is 
indexed  alphabetically  by  name  of  the 
nominee. 

AUTHORrrV  FOR  MAINTENANCI  OF  THI 
SYSTEM: 

These  records  are  maintained 
pursuant  to  5  U.S.C.  301. 


ROUTINE  uses  OF 
TNi  SYSTEM, 
USERS  AND  T1« 


CATCOOMaOF 
OF  SUCH  uses: 


These  records  are  maintained  to  make 
responses  to  public  inquiries  regarding 
these  individuals  noted  in  Categories  of 
individuals  (the  political  party  and 
religion  of  an  appointee  is  not  released), 
and  for  Department  internal  purposes. 

Release  of  infonnation  to  the  new 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
pubUc  pursuant  to  28  CFR  50.2  may  be 
made  available  from  system  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552.  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 


CATEeORMI  OF 

OF  SUCH  uses: 


ROUTINE  USES  OF 
THE  SYSTEM, 
USERS  AND  THE 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

FOUCIES  AND  FRACTICCS  FOR  STORWia  , 
RETRIEVINO,  ACCESSia,  RET  A—NO.  AND 
OISFOSIHO  OF  RECORDS  M  THS  SYSTEM: 

STORAGE: 

These  records  are  kept  on  cards,  in 
folders,  in  books,  or  on  diskettes. 

RETRIEVABILfTV: 

Information  is  retrieved  by  those  data 
elements  identified  in  the  "Categories  of 
Records  in  the  System"  section  of  this 
notice. 

SAFEGUARDS: 

Biological  sketches  and  diskettes  are 
kept  in  a  locked  safe.  All  other 
information  is  kept  in  cabinets  or  card 
files. 

RETENTION  AND  OISFOSAL: 

This  information  is  maintained 
Indefinitely. 
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•vsTOi  imnaobHs)  and  aoomss: 

Associate  Deputy  Attjomey  General, 
Office  of  the  Deputy  Attorney  General, 
United  States  Department  of  Justice, 
10th  and  Constitution  Avenue,  N.W^ 
Washington,  D.C.  2053C , 

NOTmCATMN  moccouRE: 
Same  as  the  above. 

RECono  ACCESS  pnoceouecs: 

A  request  of  access  to  these  records 
should  be  directed  oraUy  or  in  writing  to 
the  System  Manager.  When  requests  are 
in  writing  the  envelope  i  and  letter  should 
clearly  be  marked  "Pritacy  Access 
Request."  i 

powTESTVM  Nccono  raoecouKES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager,  stating  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amei^dmentts)  to  the 
information. 

RECOflO  SOURCE  CATEOOieES: 

Information  contain^  in  this  system 
is  obtained  from  the  individuals  who  are 
the  subjects  of  the  records  and  from 
other  Department  of  Ji^tice  records. 

SYSTOI  tMkMPltD  FROH  CERTAIN  PROVISMNS 

ottmiact: 

None. 

|FR  Doc  M-«an  FfM  4-6-Mc  Mf  «■! 
I  OOOC  4410-«t-M 


Drug  Enforeement  Admintstratfon 

Importation  of  Controlled  Substances; 
Application 

Pursuant  to  section  1008  of  the 
Controlled  Substance  Import  and  Export 
Act  (21  U.S.C.  958(h)).  the  Attorney 
General  shall  prior  to  issuing  a 
registration  under  this  Section  to  a  bulk 
manufacturer  of  a  controlled  substance 
in  Schedule  I  or  II,  and  prior  to  issuing  a 
regulation  under  Section  1002(a) 
authorizing  the  importation  of  such  a 
substance,  provide  manufacturers 
holding  registrations  for  the  bulk 
manufacture  of  the  substance  an 
opportunity  for  a  hearing. 

Therefore,  in  accordance  with  Section 
1311.42  of  Title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  January  18, 1984, 
Mallinckrodt,  Inc.,  Department  C.B., 
Mallinckrodt  and  Second  Streets,  St. 
Louis  Missouri  63147,  made  apphcation 
to  the  Drug  Enforcement  Administration 
to  be  registered  as  an  importer  of  the 
basic  classes  of  controlled  substances 
Usted  below: 


Attorney  General 

Voting  RigMs  Act;  cilMcatioo  of  the 
Attorney  General;  Dallas  County, 
Texas  I 

In  accordance  with  Action  6  of  the 
Voting  Rights  Act  of  1065,  as  amended, 
42  U.S.C.  1973d,  I  hereby  certify  that  in 
my  judgment  the  appointment  of 
examiners  is  necessaiy  to  enforce  the 
guarantees  of  the  Fou^eenth  and 
Fifteenth  Amendment^  to  the 
Constitution  of  the  United  States  in 
Dallas  County,  Texas.  This  county  is 
included  within  the  sqope  of  the 
determination  of  the  ^ttomey  General 
and  the  Director  of  \h$  Census  made  on 
September  18, 1975,  ulider  Section  4(b) 
of  the  Voting  Rights  Act  of  1965  and 
pubhshed  in  the  Fedetal  Ragistw  on 
Septembw  23, 1975  (40  FR  43746). 

Dated:  April  3. 1984. 
WiUiam  Frrach  Smith, 
A  ttomey  General  of  the  t/nited  States. 

(FR  Doc  M-B37B  Filed  4-t-M;  a|l»  pml 
SaiNM  COOC  4410-01-M 


958(a),  21  U.S.C.  823(a)  and  21  CFR 
1311,42  (a),  (b),  (d),  (e),  and  (f)  are 
satisfied. 

Dated:  March  30. 1984. 
Gone  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc.  »4-«20e  Filed  ♦-*-•«:  8:45  ami 
BHXma  COOC  441(M»-II 


Drug 


Raar  Opium  (9600) 

Ophan  Ptw*  Foim  (9850) — 

Conewim*  at  Poppy  Straw  (9670).. 


Sdaduto 


As  to  the  basic  classes  of  controlled 
substances  Usted  above  for  which 
application  for  registration  has  been 
made,  any  other  applicant  therefore,  and 
any  existing  bulk  manufacturer 
registered  ^erefore,  may  file  written 
comments  on  or  objections  to  the 
issuance  of  such  registration  and  may, 
at  the  same  time,  file  a  written  request 
for  a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
1405  I  Street  NW.,  Washington,  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  May  7, 1984. 

This  ppocechire  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b).  (c),  (d).  (e).  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-48 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  to  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursutmt  to  21  U.S.C. 


Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  Section  1301.43(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  January  24, 
1984,  Ganes  Chemicals,  Inc.,  Lessee  of 
Siegfried  Chemical,  Inc.,  Industrial  Park 
Road,  Pennsville,  New  Jersey  08070, 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Dnig 


AiTX)bait)i«al  (2125)..- 
Pantobartiitil  (2270)- 
SecotMfMal  (2315).. 


Oextropropoxyp^iefW  (9273) . 


SdMdule 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
I^A  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  apphcation  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
1405 1  Street  NW.,  Washington.  D.C. 
20537.  Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  May  7, 1984. 

Dated:  March  30, 1984. 
Gene  R.  Haislip. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Eitforcemmt 
Administration. 

[FR  Doc.  8*-«07  FiUd  4-5-M;  »:«5  m) 
BH.LINO  COOC  4410-09-M 


Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  Section  1301.43(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR).  this  is  notice  that  on  December 
12. 1983,  Johnson  Matthey.  Inc.,  1401 
King  Road.  West  Chester,  Pennsylvania 
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19380,  made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  Schedule  0  controlled  substance 
Fentanyl  (9801). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
1405 1  Street  NW..  Washington,  D.C 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  May  7, 1984. 

Dated:  March  30, 1984. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

|FR  Doc.  tt-ezOB  FUed  4-6-84: 8:45  am) 
BnjJNQ  COOE  44nH)»-ll 


Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  Section  1301.43(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  January  18, 
1984,  Mallinckrodt,  Ina,  Department 
C.B.,  Mallinckrodt  and  Second  Streets. 
St.  Louis,  Missouri  63147,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 


Cocaifw(9041). 

Cod*n«  (9050) 

DipranoipMrw  (9056) 

EtotpWw  HydrechfcuW  (9058) . 

Dttiydrocodain*  (9120). 

Oxycodone  (9143) 

HydroMOiphon*  (9150). 

Diplwioxytate  (9170) 

Hydrocodon*  (9193) 

L»vorph«nol  (8220) 

Mothadona  (9250).. 


Memadorw-lntwnwdkM  (92S4)„ 
Metopon  (9260). 


Daxtrapropoxyphan*  (WTS)  _ 

Mo«phin«  (9300) 

Th«b«ln«  (9333) _ „. 

Ophan  Extacti  (9610)...- 

Opkan  Ruid  Exiracit  (9620). 

Tinctura  o«  Opkan  (9630) 

Pomland  Opium  (9639) 

Qranulatod  Opkan  (9640). 


Oxymoiphona  (9652) 

Noroxymotphont  (9MB). 


Schaduto 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances. 


may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  audi  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
1405 1  Street  NW.,  Washington.  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  May  7, 1984. 

Dated:  March  30, 1984. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

pit  Doc  M-aZlO  PDad  4-6-84: 8:45  am) 
BHJJNO  COOC  441».«1-« 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Forms  Under  Review  by  ttie 
Office  of  Hanagement  rnmi  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperworic  Reduction  Act  (44  U.S.C 
Chapter  35],  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

list  of  Fonns  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published,  llie  list  will  have  all  entries 
grouped  into  new  collections,  revisions, 
extmsions,  or  reinstatements.  The 
Departmental  Clearance  Officer  will. 
upon  request  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  OMB  and  Agency  form  numbers, 
if  applicable. 

How  often  the  form  must  be  filled  out 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  number  of 
responses. 


An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questiofis 

Copies  of  the  proposed  forms  and 
supporting  docimients  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Paul  R  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson,  Office  of 
Information  Management  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Room  S-5526, 
Washington,  D.C  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Arnold  Strasser,  Telephone 
202-395-6880.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Room  3206. 
NEOB,  Washington.  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  wdiich  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  eariiest 
possible  date.  , 

RevisioD 

Employment  and  Training 

Administration 
Guidelines  for  the  State  Employment 

Security  Agency  Program  Budget  Plan 

for  the  Unemployment  Insurance 

Program 
1205-012S:  ET  Handbook  336 
Annually 

State  or  local  governments 
53  responses;  2776  hours. 

The  Program  Budget  Plan  provides  the 
basis  for  an  application  for  funds  for 
State  Unemployment  Insurance 
operations  for  the  coming  year.  In  the 
PBP,  States  certify  content  to  comply 
with  assurances.  The  affected  public  are 
the  53  State  Employment  Security 
Agencies. 

Reinstatmnent 

Occupational  Safety  and  Health 

Administration 
Abestos 

1218-0010;  OSHA-246 
On  occasion 

76,442  respondents;  1,235,390  hours 
Businesses  and  other  for  profit  small 

businesses  or  organizations. 

The  information  collection 
requirements  are  necessary  to  protect 
and  monitor  the  health  of  employees 
who  woric  in  estabUshments  where 
exposure  to  asbestos  may  occur. 
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Reinstatement 

Occupational  Safety  a^d  Health 

Administration 
Ionizing  Radiation 
OSHA253 
On  occasion 

210,000  respondents;  1 422,511  hours 
Businesses  and  other  for  profit  small 

businesses  or  organizations. 

The  information  to  be  collected  by 
employers  is  needed  t0  monitor 
employee  exposure  to  ionizing  radiation 
and  to  protect  the  health  of  employees 
exposed  to  ionizing  raoiation  in  the 
workplace. 

Signed  at  Wa8hiiigton.|D.C.  this  29th  day  of 
March  1984. 
Paul  E.  Larson. 

Departmental  ClearancelOfficer. 

|FR  Doc.  M-«ZM  Filed  4-6-M:  8:4  S  ami 
anUNQ  COW  4S10-H-M 


Mine  Safety  and  Health  Administration 
(Docket  No.  ll-«3-29-M|| 

Aquarius  Mining  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Aquarius  Mining  Cqmpany,  P.O.  Box 
957,  Boulder,  Colorado  80306  has  filed  a 
petition  to  modify  the  appUcation  of  30 
CFR  57.4-43  (building^  within  100  feet  of 
mine  openings;  fire  protection 
requirements)  to  its  Comstock  Mine 
Project  (I.D.  No.  05-C1580)  located  in 
Boulder  County,  Colotado.  The  petition 
is  filed  under  Section  |01(c)  of  the 
Federal  Mine  Safety  ajnd  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concpms  the 
requirement  that  buildings  which  are 
within  100  feet  of  mine  openings  used 
for  intake  air  and  mine  openings  that  are 
designated  escapeways  in  exhaust  air 
be  constructed  of  tire  iresistant 
materials.  I 

2.  The  work  at  the  ipine  is  presently 
limited  to  exploration!  and  development. 
The  inside  of  an  existing  40  by  100  foot 
steel  building  had  be^n  sprayed  with  a 
%  to  1  inch  thick  layqr  of  polyurethane 
foam  to  serve  as  an  insulation  and  to 
seal  against  the  high  Vsrinds  that  prevail 
at  the  building's  lO.oqo  foot  elevation.  A 
diesel-powered  dumd  truck  will  be  used 
to  transport  the  materials  hoisted  during 
exploration. 

3.  As  an  alternate  qiethod,  petitioner 
proposes  to:  j 

a.  Remove  the  Hre  fetardant 
polyurethane  foam  frbm  the  entire  wall 
of  the  building  near  where  the  diesel 
truck  will  be  parked,  in  lieu  of  covering 
that  wall  with  gypsum  board  or  gunnite; 


b.  Provide  a  secondary  escapeway. 
commencing  at  the  45  foot  underground 
tunnel  level  and  coming  to  the  surface  at 
a  point  far  removed  from  the  building. 
No  miner  will  have  to  exit  through  the 
building  if  a  problem  develops; 

c.  Open  the  roof  of  the  building  over 
the  shaft  for  added  ventilation; 

d.  Place  fire  extingiiishers  on  the  truck 
and  at  the  headframe; 

e.  Provide  an  attendant  with  the  truck 
at  all  times; 

f.  Apply  a  covering  of  noncombustible 
material  to  the  shaft  collar; 

g.  Keep  the  building  free  of  all 
combustibles  except  for  that  which  is  in 
transit; 

h.  Install  ventilation  air  ducting  to  the 
outside  of  the  building.  In  the  event  of  a 
fire  in  the  building,  the  ventilation  fan 
for  the  mine  will  be  drawing  fresh  air 
firom  outside.  The  fan  discharges  into 
metal  tubing  extending  from  the  surface 
down  to  the  420  foot  level,  which  puts 
the  shaft  on  exhaust  air  and 

L  Build  a  refuge  chamber  at  the  420 
foot  level,  equipped  with  a  door  and 
water.  Compressed  air  will  be  piped  in. 

4.  Once  production  begins,  all 
remaining  urethane  foam  will  be 
removed  from  the  walls  and  ceiling  of 
the  building  and  a  protective  coating  of 
noncombustible  material  will  be  appUed 
to  the  steel  posts  and  guides. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
7, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  27, 1984. 
Pallida  W.  Silvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

{FR  Doc  a»-S24a  Filed  4-t-M:  tAS  un] 
WLUNO  COOC  aiO-4S-M 


[Docket  Na  M-e4-»-Ml 

ASARCO.  mc;  Petition  for  Modification 
of  Application  of  Mandatory  Safety 
Standard 

ASARCO,  Inc..  Box  440.  Wallace. 
Idaho  83873  has  filed  a  petition  to 
modify  the  application  of  30  CFR  57.11- 
37  (ladderways)  to  its  Galena  Mine  (1.0. 


No.  10-00082)  located  in  Shoshone 
County,  Idaho.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  ladderways  have  a 
minimum  unobstructed  cross-sectional 
opening  of  24  by  24  inches  measured 
from  the  face  of  the  ladder. 

2.  Petitioner  seeks  a  modification  of 
the  standard  to  permit  the  cross* 
sectional  opening  to  be  18  by  20  inches 
measured  from  the  face  of  the  ladder. 

3.  In  support  of  this  request  petitioner 
states  that: 

(a)  The  present  practice  of  driving 
timbered  raises  on  steeply  dipping  veins 
results  in  a  manway  compartment  31 
inches  wide.  This  width  is  maintained 
through  the  raise  except  at  the  ladder 
offsets  which  are  required  by  30  CFR 
57.11-41  to  be  every  30  feet.  To  ensure  a 
safe  and  adequate  landing  at  these 
intervals,  the  landing  must  be  as  wide  as 
the  ladder  rungs.  This  results  in  a 
manway  opening  of  approximately  18 
inches  wide.  To  increase  the  width  of 
the  opening  would  require  a  narrower 
landing.  To  make  the  landing  narrower 
thtm  the  ladder  rung  would  create  a 
potential  safety  hazard  for  the  person 
climbing  down  the  ladder; 

(b)  Driving  larger  raises  to  provide  a 
larger  manway  compartment  would 
present  a  hazard  to  all  miners  because 
the  raises  are  driven  in  highly  stressed 
quarzitic  rock.  Elimination  of  ground 
control  problems  is  dependent  upon 
driving  a  raise  with  as  small  of  a  cross- 
sectional  area  as  possible; 

(c)  As  stope  mining  progresses 
upward  through  the  ore  block,  stress 
conditions  increase  around  the  raise 
openings.  This  increased  stress 
necessitates  continual  repair  work  to  the 
raise  timber.  To  maintain  a  24  by  24  inch 
opening  at  this  state  of  the  mining  cycle 
would  expose  the  miners  to  hazardous 
conditions;  and 

(d)  To  create  a  24  by  24  inch  opening 
by  reducing  the  size  of  the  landing 
increases  the  possibility  of  an  object  or 
person  falling  through  the  larger 
manway  opening. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
measure  of  protection  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
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Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  of^ce  on  or  before  May 
7, 1964.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  27, 1884. 

Patricia  W.  Silvey, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

[FR  Doc  a4-«M8  Filed  4-5-M.  8:46  am) 
BIUJNO  CODE  4S10-M-4I 


[Docket  Noi  M  84  64  CI 

Barnes  &  Tucker  Co^  Petition  for 
Modtficatlon  of  Application  of 
Mandatory  Safety  Standard 

Barnes  &  Tucker  Company,  1912 
Chestnut  Avenue,  Bamesboro, 
Pennsylvania  15714  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.110Q-3  (condition  and  examination  of 
fireHghting  equipment)  to  its  Lancashire 
No.  24D  Mine  (I.D.  No.  36-00835]  located 
in  Indiana  County,  Pennsylvania.  The 
petition  is  filed  under  Section  101(c]  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  all  firefighting 
equipment  be  maintained  in  a  usable 
and  operative  condition. 

2.  Petitioner  states  that  due  to  the 
extremely  cold  weather  experienced 
during  the  winter  months,  the  waterline 
used  for  fireprotection  along  the  slope 
belt  freezes  and  is  inoperative. 

3.  As  an  alternate  method,  petitioner 
proposes  to  install  a  dry  waterline  along 
the  slope  belt  for  fire  protection.  This 
dry  waterline  system  will  be  pressurized 
by  a  signal  from  the  fire  sensors  to  an 
automatic  actuator  valve  installed  in  the 
waterline  and  connected  to  the 
automatic  fire  sensors  which  are 
installed  aad  maintained  in  accordance 
with  applicable  standards.  When 
activated,  the  sensors  will  send  a  signal 
to  the  actuator  valve  to  open,  allowing 
the  waterline  to  be  pressurized  with 
water.  A  manual  bypass  value  will  also 
be  installed  in  fiie  system  to  allow  the 
waterline  to  be  pressurized  if  desired. 
All  persons  in  the  vicinity  of  the  slope 
will  be  taught  the  operation  of  the  diy 
pipe  system.  Sufficient  water  will  be 
available  for  the  dry  pipe  system  at  all 
times. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
measure  of  protection  for  the  miners 
affected  as  that  afforded  by  the 
standard. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
conmients  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
7, 1984.  Copies  of  the  petition  are 
avaUable  for  inspection  at  that  address. 

Dated:  March  27. 1964. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FK  Doc.  S4-aZB2  FiUd  4-»-M:  8.45  ami 
MUJNO  OOOC  4610-a-M 


[Docket  No.  M-«4-53-C] 

Bamea  &  Tucker  C04  Petition  for 
Modification  of  Applicatton  of 
Mandatory  Safety  Standard 

Barnes  ft  Tucker  Company,  1912 
Chestnut  Avenue,  Bamesboro, 
Pennsylvania  15714  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1100-3  (condition  and  examination  of 
firefighting  equipment)  to  its  Lancashire 
No.  20  Mine  (I.D.  No.  36-00836]  located 
in  Cambria  County,  Pennsylvania.  The 
petition  is  filed  under  Section  101(c)  of 
the  Fed»al  Mine  Safety  and  Health  Act 
of  1977, 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  all  firefighting 
equipment  be  maintained  in  a  usable 
and  operative  coaditicm. 

2.  Petitioner  states  that  due  to  the 
extremely  cold  weather  experienced 
during  the  winter  months,  Uie  waterline 
used  for  fire  protection  along  the  slope 
belt  freezes  and  is  inoperative. 

3.  As  an  alternate  method,  petitioner 
proposes  to  install  a  dry  waterline  along 
the  slope  belt  for  fire  protection.  This 
dry  waterline  system  will  be  pressurized 
by  a  signal  from  the  fire  sensors  to  an 
automatic  actuator  valve  installed  in  the 
waterline  and  coimected  to  the 
automatic  fire  sensors  which  are 
installed  and  maintained  in  accordance 
with  applicable  standards.  When 
activated,  the  sensors  will  send  a  signal 
to  the  actuator  valve  to  open,  allowing 
the  waterline  to  be  pressurized  with 
water.  A  manual  bypass  valve  will  also 
be  installed  in  the  system  to  allow  the 
waterline  to  be  pressurized  if  desired. 
All  persons  in  the  vicinity  of  the  slope 
will  be  taught  the  operation  of  the  dry 
pipe  system.  Sufficient  water  vfih  be 
available  for  the  dry  pipe  system  at  all 
times. 


4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
measure  of  protection  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Offne 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard,  Arlingtoa  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
7, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  27. 1964. 

Patricia  W.  Silvey, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

8:45  wbJ 


(FR  Doc  84-S2B3  Filed  4 
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[Docket  No.  II  MOC) 

Bettilehem  Mines  CorpL;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Bethlehem  Mines  Corporation,  7012 
MacCorkle  Avenue.  SE.,  Charleston. 
West  Virginia  25304  has  Eied  a  petition 
to  modify  the  appUcatioa  of  30  CFR 
75.1303  (permissible  blasting  devices)  to 
its  Mine  No.  131  (I.D.  No.  46-01288]  and 
Mine  No.  132  (I.D.  No.  46-04789],  both 
located  in  Boone  County,  West  Virginia: 
its  No.  108  Mine  (I.D.  No.  46-03687) 
located  in  Upshur  Coimty,  West 
Virginia;  and  its  Mine  No.  81  (I.D.  No. 
46-04130)  located  in  Nicholas  County, 
West  Virginia.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  Wasting 
device*  be  osed.  Ihet  all  expteeives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 
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with  iron  leg  wires 
with  iron  leg 


electric  detonators 


b.  Ten  detonators  w  ith  iron  leg  wires  6 
and  7  feet  long: 

c.  Nine  detonators  4'ith  iron  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators 
10  feet  long: 

e.  Seven  detonators 
wires  12  feet  long: 

f.  Six  detonators  wi  \h  iron  leg  wires  14 
feet  long:  and 

g.  Five  detonators  *  ith  iron  leg  wires 
16  feet  long. 

4.  In  addition,  the  F  iMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  i  " 
with  designated  delaj  periods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  whic  i  provides  an 
indication  of  readines  s.  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  Immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  thfe  unit  to  the 
blasting  cable; 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  laast  120  volts  when 
installed.  The  pack  will  be  replaced  at 
intervals  not  to  excedd  6  months. 

5.  Petitioner  will  atjach  the 
manufacturer's  label  ipecifying 
conditions  of  use  for  (he  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  Unit. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will|  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  tlie  standard. 

Request  for  Commenu 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filpd  with  the  Office 
of  Standards,  Regulaions  and 
Variances,  Mine  Safeity  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington^  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  offic«  on  or  before  May 
7. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  27. 1984. 
Patricia  W.  Silvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doa  M-8ZS3  Filed  4-6-M;  ^*i  un) 
MLLMQ  COOC  4810-a-M 


[Docket  No.  M-«4-«3-4 ',] 


Bethlehem  Mines  C^.;  Petition  for 
Modification  of  Applcation  of 
Mandatory  Safety  Standard 

Bethlehem  Mines  Corporation,  7012 
MacCorkle  Avenue,  ^E.  Charleston, 
West  Virginia  25304  has  filed  a  petition 
to  modify  the  appUcation  of  30  CFR 
75.305  {weekly  examinations  for 


hazardous  conditions)  to  its  Mine  No. 
131  (I.D.  No.  46-01268)  located  in  Boone 
County.  West  Virginia.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's  -' 

statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  examined  in  their  entirety 
on  a  weekly  basis. 

2.  The  return  airway  fix>m  the  12  Right 
Lxmgwall  Section,  despite  the 
installation  of  maximum  roof  supports, 
is  still  unsafe  to  travel  because  of 
deteriorating  roof  conditions. 

3.  As  an  alternate  method  to  traveling 
the  affected  airway,  petitioner  proposes 
that: 

a.  The  primary  (intake)  and  secondary 
(track  and/or  belt)  escapeways  located 
in  the  headgate  entry  will  be  reviewed 
with  all  personnel  working  on  the 
longwall.  Each  person  will  be 
familiarized  with  the  location  and 
procedures  for  escape  fi'om  such  section; 

b.  Six  CSE  Model  AU-911  self- 
contained  self-rescuers  will  be  stored  at 
the  tailgate  and  six  will  be  stored  at  the 
midpoint  of  the  longwall  face; 

c.  The  longwall  tailgate  will  be 
examined  to  that  point  that  is 
impassable  bom  both  ends  on  each  pre- 
shift  examination: 

d.  While  the  longwall  is  operating, 
only  those  persons  necessary  to  pre- 
shift  examine  the  longwall  tailgate  from 
the  tailgate  of  the  longwall  face  to  that 
point  outby  where  the  tailgate  is 
impassable  will  be  permitted  in  that 
area.  The  pre-shift  examination  will  be 
recorded  in  the  fireboss  book. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  TTiese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
7. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  28. 1984. 

Patiida  W.  SUvay, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  M-asm  FUwi  4-S-84:  Mi  wn] 
MLLINO  COOC  4f10-43-ll 


[Docket  No.  M-84-61-C] 

Big  Fork  Coal  Co.,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Big  Fork  Coal  Co..  Inc..  P.O.  Box  147. 
Summersville.  West  Virginia  26651  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1303  (permissible  blasting 
devices)  to  its  No.  15  Mine  (I.D.  No.  48- 
04457)  located  in  Nicholas  County,  West 
Virginia.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit.  The  unit 
will  be  used  only  by  an  authorized 
person  and  will  be  used  with  well- 
insulated  blasting  cable  with  wires  no 
smaller  than  No.  18  Brown  and  Sharp 
gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long: 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long; 

c.  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long; 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long; 

f.  Six  detonators  with  iron  leg  wires  14 
feet  long:  and 

g.  Five  detonators  with  Iron  leg  wires 
16  feet  long. 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  upon  inserting  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable; 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  be  replaced  at 
intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying  the 
conditions  of  use  for  the  unit  and  will 
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in^all  the  mairafacturer's  sealing  device 
on  the  housing  of  the  unit. 

6.  Petitioner  states  that  the  proposed 
alternate  method  wfll  provide  the  same 
d^ree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  flie  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
7, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  27. 1984. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  M-«2Se  Filed  4-S-M;  •ms  ami 
BtLUNQ  COOC  4S10-49-M 


(Docket  No.  M-«4-7»-C] 

C  &  T  DevetofMnent  Co^  Inc.;  Petition 
for  MotfMcatioo  of  ApfMication  of 
lyiandatory  Safety  Standard 

C  &  T  Development  Co..  Inc.,  P.O.  Box 
27,  Seawick,  West  Virginia  26202  ha 
filed  a  petition  to  modify  fte  appHcation 
of  30  CFR  75.1303  (permissible  blasting 
devices]  to  its  Fisher  Run  Mine  (I.DL  No. 
46-06708]  located  in  Webster  County. 
West  Virginia.  Tlie  petitioB  is  filed 
under  Section  101(c]  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  afl  exiHosivcs  and 
blasting  devices  be  used  in  a 
perjnissiUe  mannec  and  tkat 
permissible  explosives  be  fired  only 
with  permissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  oae  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit.  Hie  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  N».  18  Brown  and  Shaip  gaoge. 

3.  The  unit  will  be  used  widx  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 

b.  Ten  detonators  with  iron  leg  wriies  % 
and  7  feet  long; 

c.  Nine  detonators  with  iion  leg  wires 
8  and  9  feet  long: 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long; 


e.  Sevea  detonators  with  iron  leg 
wii«8 12  feet  long: 

f.  Six  detonators  with  iron  leg  wires  14 
feet  long;  and 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long. 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable; 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  be  replaced  at 
intervals  ant  to  exceed  6  months. 

5.  Petitieoer  will  attach  tfie 
manufacturer's  label  specifying  the 
conditions  of  use  for  the  unit  and  will 
install  the  manufactiu«r's  sealing  device 
on  tfie  housing  of  the  nnit 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  inteiested  in  this  petition  may 
furnish  written  conmients.  lliese 
coratnents  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Admiaistration.  Room  flZ7.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
7, 1984.  Copies  of  tiie  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  27, 1984. 
Patricia  W.  Stlvsy, 

Director,  C^ice  ofStandarda,  Beguhtions 
and  Variances. 


(FR  Doc  IM-a2S2  FU8d'4 
BILUNOCODE  4S10-49-M 


[Docket No.  M-83-174-C]  , 

ConaolldalkM  Coal  Co.;  Petition  for 
ModVleaAon  of  AppHcation  of 
IMandMory  Safety  Standard 

Consolidation  Coal  Company,  Consol 
Plaza,  Pittsbiff^  Penasirhaaia  15241 
has  fUed  a  petition  to  modify  the 
application  of  SO  CFR  ^.326  (aiicourses 
and  belt  haulage  entries)  to  its 
Loveridge  No.  22  Mine  (ID.  No.  46- 
01433]  located  in  Marion  Counfy,  West 
Virginia.  Ths  petition  is  filed  ander 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 


A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  separated  from  belt 
haulage  entries  and  that  the  belt  haulage 
entries  not  be  used  to  ventilate  active 
working  places. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  air  in  the  belt  entry 
to  ventilate  active  working  places  in  the 
1  West  Section  and  planned  longwall 
panels.  In  support  of  this  request 
petitioner  states  that 

a.  The  1  West  Section  was  developed 
to  use  belt  haulage  from  the  face  directly 
to  the  rotary  dump,  eliminating  a 
considerable  amoimt  of  track  haulage. 
An  intake  escapeway  was  constructed 
in  these  old  entries.  Due  to  the 
limitations  of  the  original  development 
entries,  the  use  of  belt  air  wfl  faify 
utilise  the  available  mine  entiies  to 
provide  positive  ventilation  to  the 
working  section; 

b.  T)te  air  used  to  ventilate  the  belt 
presently  is  reversed  from  face  toward 
drive.  This  system  requires  about  40.000 
cfm  of  air  when  4he  belt  length  increases 
to  plus  6.000  feet  The  limited 
availability  of  ventilating  air  will  not 
pennit  this  syMem  to  continue  as  soon 
as  additional  sections  are  added  in  this 
area  of  the  mine; 

c.  The  use  of  belt  air  provides  a  safer, 
more  effective  system  to  ventilate  the 
walking  sections.  Tests  have  shown  that 
by  BSing  &e  belt  entries  as  an  intake 
and  restrictmg  <he  air  flow  in  the  intake 
escapeway,  the  pressure  reversed  on  the 
intake  escapeway  stoppings.  The 
present  system  of  restrioting  air  flow  in 
the  belt  entry  creates  positive  pressure 
from  the  belt  to  the  track  and  in  some 
cases  from  the  track  to  the  intake 
escapeway.  This  creates  the  situation 
where  a  fire  and  residtant  smoke  on  die 
belt  immediately  causes  smoke  on  the 
track  entry  and  a  migration  to  the  intake 
escapeway,  negating  smoke  free 
escapeways  from  the  section. 

3.  In  furdier  support  of  the  proposed 
alternate  method,  petitioner  proposes  to 
install  a  fire  detection  system  as 
follows: 

a.  Low-level  carbon  maraxide  (CO) 
monitoring  devices  will  be  installed  in 
all  belt  entries  used  as  intake 
aircourses;  the  devices  will  be  located 
so  that  the  air  is  monitored  at  each  belt 
drive,  tailpiece,  at  intervab  not  to 
exceed  3^00  feet  along  the  belt 
conveyor,  and  at  other  locations  as  may 
be  required  by  the  District  Manager; 

b.  "Hie  CO  monitoring  devices  wiD  be 
c^ujble  of  giving  beth  visual  and 
audible  alarm  signals  automalicaDy 
when  (he  level  of  CO  at  any  [ 
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exceeds  5  ppm  above  ^e  ambient  level 
for  the  mine;  ■ 

c  The  monitoring  system  will  be 
capable  of  identifying  bny  activated 
sensor  within  the  belt  haulage  entry. 
This  system  will  also  have  a  map  or 
schematic  which  will  identify  all 
monitor  and  flight  loc^ons; 

d-  The  monitoring  devices  will  initiate 
fire  alarm  signals  at  a  manned  location 
on  the  surface  where  personnel  on  duty 
have  two-way  commu|iication  with  all 
persons  who  may  be  efidangered.  Such 
signals  %vill  be  activated  when  the  level 
of  CO  exceeds  10  ppm  above  the 
ambient  level  of  the  mine; 

e.  The  person  at  the  [manned  location 
on  the  surface  will  be  pained  in  the 
operation  of  the  CO  mJonitoring  system 
and  emergency  procedures: 

f.  At  any  time  the  CO  monitor  has 
been  deenergized,  for  reasons  such  as 
power  outages  or  routine  maintenance, 
petitioner  proposes  that  the  belt 
conveyor  may  continue  to  operate  as 
long  as  it  is  patrolled  $nd  physically 
monitored  by  a  qualified  person  with 
CO  detector  tubes  or « equivalent  means 
until  the  monitor  retur  la  to  normal 
operations: 

g.  The  CO  monitor  4nd  sensor  will  be 
visually  examined  at  least  once  every  24 
hours  when  coal  is  be)ng  produced  to 
ensure  proper  functioiting,  inspected  by 
a  qualified  person  at  least  every  seven 
days  to  ensure  proper  operation  and 
proper  maintenance,  and  calibrated  with 
known  quantities  of  QO  in  air  mixtures 
at  least  every  30  calertdar  days.  An 
inspection  record  will  be  maintained  on 
the  surface  and  made  available  to 
interested  persons:     . 

h.  Details  of  the  fira  detection  system 
will  be  included  as  a  part  of  the 
Ventilation  System  and  Methane  and 
Dust  Control  Plan  submitted  to  the 
District  Manager,  and 

L  The  velocity  of  ai^  current  in  the  belt 
entry  will  not  exceed  1300  feet  per 
minute,  and  the  concentration  of 
respirable  dust  in  the  intake  air  passing 
over  the  belt  conveyor  will  meet 
applicable  requiremejits. 

4.  Petitioner  states  ihat  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  CommenU 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safaty  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 


7, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  27, 1964. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FK  Doc  •4-0245  Hied  4-6-M:  a:4S  «■! 
MUJNQCOOE  4510-43-M 


[Docket  No.  M-«4-3-C] 

D  ft  F  Deep  Mine;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

■     Dap  Deep  Mine.  P.O.  Box  298. 
Minersville,  Pennsylvania  17954  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.301  (air  quality,  quantity 
and  velocity)  to  its  Buck  Drift  (I.D.  No. 
36-07456]  located  in  Schuylkill  County, 
Pennsylvania.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
non-existent  in  the  mine. 

2.  Ignition,  explosion  and  mine  fire 
history  are  non-existent  for  the  mine. 

3.  lliere  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

5.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air 
quantities  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  already  uncomfortable, 
wet  mines. 

7.  As  an  alternate  method,  petitioner 
proposes  that: 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  be  1,500 
cubic  feet  per  minute; 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  cross-cut  in  any 
pair  or  set  of  developing  entries  be  5,000 
cubic  feet  per  minute;  and 

c.  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5,000  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

6.  Petitioner  states  that  the  alternate 
method  proposed  will  at  all  times 
provide  the  same  measure  of  protection 


for  the  miners  affected  as  that  provided 
by  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
7. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  27, 1984. 
Patricia  W.  Silvey. 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

[FR  Doc.  84-9242  Filed  4-5-84;  8;4S  ami 
MIXING  COOC  4S1»-43-M 


[Docket  No.  M-e4-48-C] 

Deep  Mine  Coal  Co.,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Deep  Mine  Coal  Co..  Inc.,  R.D.  No.  2. 
Box  201,  Shamokin.  Pennsylvania  17872 
has  filed  a  petition  to  modify  the 
application  of  30  C¥K  75.1400  (hoisting 
equipment;  general)  to  its  No.  2  Slope 
(I.D.  No.  36-05738)  located  in 
Northumberland  County,  Pennsylvania. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cages,  platforms  or 
other  devices  which  are  used  to 
transport  persons  in  shafts  and  slopes 
be  equipped  with  safety  catches  or  other 
approved  devices  that  act  quickly  and 
effectively  in  an  emergency. 

2.  Petitioner  states  that  no  such  safety 
catch  or  device  is  available  for  steeply 
pitching  and  undulating  slopes  with 
nimierous  curves  and  knuckles  present 
in  the  main  haulage  slopes  of  this 
anthracite  mine. 

3.  Petitioner  further  believes  that  if  a 
"makeshift"  safety  device  were  installed 
it  would  activate  on  knuckles  and 
curves,  when  no  emergency  existed,  and 
cause  a  timibling  effect  on  the 
conveyance  which  would  increase 
rather  than  decrease  the  hazard  to  the 
miners. 

4.  As  an  alternate  method,  petitioner 
proposes  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat  and  to  the  hoisting  rope, 
which  have  a  factor  of  safety  in  excess 
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of  the  design  factor  as  detennined  by 
the  formula  specifled  in  the  American 
National  Standard  for  Wire  Rope  for 
Mines. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  at  all  times 
provide  the  same  degree  of  safety  to  the 
miners  affected  as  that  aHorded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
7, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  27. 1984. 
Patrida  W.  Silvey, 

Director.  Office  of  Standards,  Regulatiorts 
and  Variances. 

(FK  Doc  84-8266  Fil«d  4-S-M:  MS  unj 
MLLMQCOOC  4610-O-M 


[Docket  No.  KI-«4-6a-C] 

E.  C.  Coal  Mining  Co.,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

E.  C.  Coal  Mining  Co.,  Inc..  Box  2005, 
Beckley,  West  Virginia  25802  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1303  (permissible  blasting 
devices]  to  its  No.  2  Mine  (I.D.  No.  46- 
06660)  located  in  Raleigh  County,  West 
Virginia.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit.  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  wires  no  smaller  than  No. 
18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long; 

c.  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long; 


d.  Eight  detonators  with  iron  leg  wires 
10  feet  long; 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long; 

f.  Six  detonators  with  iron  leg  wires  14 
feet  long;  and 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long. 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  upon  release  of  the  key. 
This  will  be  verified  prior  to  connecting 
the  imit  to  the  blasting  cable; 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  be  replaced  at 
intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying 
conditions  of  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safefy  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  ITiese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safefy  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
7, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  27. 1984. 
Patrida  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  M-aZSe  Piled  4-S-B4:  B:45  unj 
WUMQ  CODE  4510-43-M 


[Docket  No.  li-84-34-C] 

Eastern  Associated  Coal  Corp.; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Eastern  Associated  Coal  Corporation, 
One  PPG  Place,  Pittsburgh, 
Pennsylvania  15222  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.305  (weekly  examinations  for 
hazardous  conditions}  to  its  Federal  No. 
1  Mine  (I.D.  No.  46-01429)  located  in 
Marion  Counfy.  West  Virginia.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safefy  and  Health  Act 
of  1977. 


A  simunary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  aircourses  be 
examined  in  their  entirefy  by  a  certified 
person  on  a  weekly  basis. 

2.  The  6  Right  Mains  area  is 
maintained  as  haulageway  entries  for 
inby  areas.  Parallel  to  these  main 
haulageway  entries  on  both  sides  are 
multiple  main  return  airways.  Portions 
of  these  main  return  airways  are 
abandoned  areas,  which  are  unsafe  for 
travel  due  to  flooding  or  massive  falls 
caused  by  deterioration  of  the  draw 
slate  top.  As  a  result  of  previous 
flooding  and  weight  from  longwall 
mining,  the  walls  and  ribs  are  so 
deteriorated  that  installation  of 
additional  roof  supports  is  not  possible. 
Although  portions  of  these  airways  are 
unsafe  for  travel,  sufficient  air  passes 
through  to  ventilate  the  affected  areas  of 
the  mine.  However,  rehabilitation  of  the 
return  airways  would  expose  miners  to 
the  hazards  fi^m  the  fall  of  roof  or  rib. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  and  maintain  five 
special  ventilation  checkpoints  at 
specified  locations.  Daily  air  quantify 
and  methane  readings  will  be  made  by  a 
qualified  person  at  each  checkpoint,  and 
the  results  recorded  on  a  date  board  at 
each  location. 

4.  Petition  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safefy  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safefy  and  Health 
Administration,  Room  627. 4015  WUson 
Boulevard,  Arlingtoa  Virginia  22203.  All 
comments  must  t>e  postmarked  or 
received  in  that  office  on  or  before  May 
7, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  27, 1984. 
Patricia  W.  Silvey. 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

(FR  Doc  84-a2M  FiUd  4-S-84:  MS  a^ 
BHJJNa  CODE  4(10-4>4I 


[Docket  Na  ll-«2-127-C] 

Gorenty  Tunneling  Co^  Petition  for 
Modification  of  Applteation  of 
Mandatory  Safety  Standard 

Gorenfy  TunneBng  Company,  Walnut 
Street,  Middleport  Pennsylvania  17953 
has  filed  a  petition  to  modify  the 
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application  of  30  CFR|75.1714  (self- 
contained  self-rescue  jdevices)  to  its 
Gorenty  Slope  (ID-  N6.  36-07367] 
located  in  Schuylkill  County, 
Pennsylvania.  The  petition  is  filed  under 
Section  101(c)  of  the  federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  conqems  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-cdntained  self-rescue 
device  or  devices  apnroved  by  the 
Secretary  which  is  aaequate  to  protect 
the  person  for  one  holir  or  longsr. 

2.  The  mine  is  wet  and  virtually  dust 
free.  The  upper  area  6f  the  mine  was 
deep  and  strip  jninedi  leaving 
ventilation  to  the  surface  by  means  of 
abandoned  slopes,  clacks,  fissures  and 
strip  pits.  This  createp  a  natural  draft 
that  would  sweep  nojcious  fumes  to  the 
surface  away  from  the  miners. 

3.  Petitioner  states  khat  the  mine 
geology,  undulation,  thin  coal  and 
varying  pitches  mak^  it  impossible  to 
wear  the  device  whilfe  working.  Sections 
of  the  mine  are  subjetted  to  freezing 
temperatures,  makini  constant 
availability  of  the  devices  questionable, 
in  addition,  the  wet  (Jonditions  of  the 
mine  make  it  difficult  to  locate  a 
suitable  dry  storage  location  for  the  self- 
rescuers. 

4.  Petitioner  proposes  to  continue 
using  the  present  filter-type  self-rescuers 
as  an  alternative  to  froviding  self- 
contained  self-resculrs.  and  states  that 
this  will  provide  the  isame  measure  of 
protection  for  the  miners  affected  as 
that  afforded  by  the  standard. 

Request  for  Conunei  its 

Persons  interestec  in  this  petition  may 
furnish  written  comfients.  These 
comments  must  be  flled  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administi-ation,  Rodm  627,  4015  Wilson 
Boulevard.  Arlingtof,  Virginia  22203.  All 
conunents  must  be  liostmarked  or 
received  in  that  office  on  or  before  May 
7. 1984.  Copies  of  thfe  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  27, 19 
PatricU  W.  SUvey. 

Director,  Office  of  Staifdarda,  Regulations 
and  Variances. 

|ni  Doc  •4-0257  riM  «-I-H  S:4S  I 
MLUNa  COOC  4S1»-4»« 


(0ocl(«tNo.M-«2-111-C] 

Hard  Time*  Coel  Co^  Petltton  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Hard  Times  Coal  Company,  8253 
Shamokin  Sh-eet.  Trevorton, 
Pennsylvania  17881  has  filed  a  petition 
to  modify  the  af^lication  cf  30  CFR 
75.1714  (self-contained  self-rescue 
devices)  to  its  R.B.  Stope  (I.D.  Na  36- 
05446)  located  in  Northumberland 
County,  Pennsylvania.  The  petition  is 
filed  under  Section  101  (c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-contained  self-rescue 
device  or  devices  approved  by  the 
Secretary  which  is  adequate  to  protect 
such  person  for  one  hour  or  longer. 

2.  "The  distance  from  the  mine  portal 
to  the  actual  working  face  is  less  than 
2,000  feet;  the  mine  can  be  evacuated  in 
less  than  15  minutes. 

3.  The  mine  is  always  damp  to  wet 
and  there  is  only  one  piece  of  electrical 
equipment,  which  is  a  small  pump 
located  at  the  foot  of  the  slope; 
therefore,  the  possibility  of  a  fire  is 
remote.  However,  should  a  fire  occur 
anywhere  on  the  intake  side  of  the  mine, 
it  would  be  discovered  immediately 
because  one  miner  is  always  on  the 
gangway  level  loading  and  fransporting 
coal.  If  a  fire  should  occur  in  the  return, 
the  min«^  could  escape  out  the  slope  in 
intake  air. 

4.  Petitioner  states  that  the  devices 
are  too  heavy,  bulky  and  cumbersome  to 
be  worn  safely  in  the  heavily  pitching 
anthracite  mine.  Sections  of  the  mine 
are  subjected  to  freezing  temperatures, 
making  constant  availability  of  the 
devices  questionable.  The  wet  mine 
conditions  make  it  very  difficult  to 
locate  a  suitable,  dry  storage  location 
for  the  devices.  The  miners  are  equipped 
with  filter-type  self-rescue  devices. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
7. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  March  28, 1984. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FS  Doc.  »4-«ZaO  Filed  4-5-a*;  S:4S  ami 
BIUJNQ  COM  4S10-43-M 


[Docket  No.  M-84-1-C] 

Inland  Steel  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Inland  Steel  Coal  Company,  P.O.  Box 
506,  Sesser.  Illinois  62884  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.503  (permissible  electric  face 
equipment;  maintenance)  to  its  No.  1 
Mine  (I.D.  No.  11-00601)  located  in 
Jefferson  County.  Illinois.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  simunary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of 
keyed  locks  inserted  through  brackets  to 
secure  the  battery  nips  on  the  mine's 
scoops. 

2.  Petitioner  states  that  these  locks 
have  proven  hard  to  keep  on  the  scoops. 

3.  As  an  alternate  method,  petitioner 
proposes  to  put  a  bracket  on  the  battery 
with  a  set  screw-type  arrangement  to 
lock  it  down. 

4.  Petitioner  states  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  conmients.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Adminisfration,  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
7, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  27. 1984. 
Patricia  W.  SUvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc  84-«2«3  Filed  4-S-84;  8:45  am| 
anXINQ  COOC  4510.4S-M 


[Docket  No.  M-«1-41-C1 

Kintzel  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Kintzel  Coal  Company,  R.D.  No.  2, 
Box  592.  Pine  Green.  Pennsylvania  17963 
has  filed  a  petition  to  modify  the 
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application  of  30  CFR  75.1714  (self- 
contained  self-rescue  devices)  to  its 
Lykens  No.  6  Mine  (I.D.  No.  3ft-01886) 
located  in  Schuylkill  County, 
Pennsylvania.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977, 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  make 
available  to  each  person  who  goes 
underground  a  self-rescue  device  or 
devices  approved  by  the  Secretary 
which  is  adequate  to  protect  the  person 
for  one  hour  or  longer. 

2.  Petitioner  proposes  to  continue 
using  the  present  filter-type  self-rescuers 
as  an  alternative  to  providing  self- 
contained  self-rescuers,  and  states  that 
this  will  provide  the  same  measure  of 
protection  for  the  miners  affected  as 
that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  o^ice  on  or  before  May 
7, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  27. 1984. 

Patricia  W.  Silvey, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

[FR  Doc  84-0258  Filed  4-5-84:  8:45  araj 
BILUNG  CODE  4S10-43-M 


(Docket  No.  M-84-6&-C] 

Lady  Jane  Collieries,  Inc.;  Petition  for 
Modification  of  Application  of 
IMandatory  Safety  Standard 

Lady  Jane  Collieries,  Inc.,  P.O.  Box 
306.  Penfield,  Permsylvania  15849  has 
filed  a  petition  to  modify  the  apphcation 
of  30  CFR  75.1303  (permissible  blasting 
devices)  to  its  Stott  No.  1  (I.D.  No.  36- 
00880)  located  in  Clearfield  County, 
Pennsylvania.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows; 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  firing  units. 


2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long; 

c.  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long; 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long; 

f.  Six  detonators  with  iron  leg  wires  14 
feet  long;  and 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long. 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable; 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  be  replaced  at 
intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying 
conditions  of  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
7, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated;  March  27, 1984. 

Patricia  W.  SUvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 


(FR  Doc  84-9254  Filed  < 
MUJNQ  CODE  4610-4»-« 
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(Docket  No.  M-«4-42-Cl 

Lee  Ann  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Lee  Ann  Coal  Company,  155  Fifth 
Avenue  West  Madison.  West  Virginia 
25130  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1303 
(permissible  blasting  devices)  to  its  Rex 
Mine  (I.D.  No.  46-05427)  located  in 
Logan  Counfy.  West  Virginia.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safefy  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit.  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long;  ' 

c.  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long; 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long; 

f.  Six  detonators  with  iron  leg  wires  14 
feet  long;  and 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long. 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
vdth  designated  delay  periods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable; 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  be  replaced  at 
intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying 
conditions  of  use  for  the  unit  and  wiU 
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install  the  manuEictiirfer's  seahnf  device 
on  the  housing  of  the  unit. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Rflquest  for  CommeDt^ 

Persons  interested  i|i  this  petition  may 
furnish  written  comments.  These 
comments  must  be  fildd  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safetjy  and  Health 
Administration,  Rooci627,  4015  Wilson 
Boulevard.  Arlington.  V^irginia  22203.  All 
comments  must  be  poi  itmarked  or 
received  in  that  office  on  or  before  May 
7, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  27, 1984. 
Patrida  W.  Sihrey, 

Director.  Office  of  Standards,  Regulations 
and  Variaaces. 

|KK  Doc  a*~ttS6  Tiled  4-S-8«;  I 
MLJJNQ  CODE  4f10.-«t-ll 
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Long  Branch  Energy;  Petition  for 
Modification  of  AppMcatton  of 
Usndatocy  Safety  Standard 

Long  Branch  Energ4,  Route  1,  Box  278, 
Danville.  West  Virginia  25053  has  filed  a 
petition  to  modify  the! application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
Mine  No.  3  (LD.  No.  ^M>3883)  located  in 
Boone  County.  West  Virginia.  The 
petition  is  filed  underlSection  l(n(c)  ai 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  sununary  of  the  [  etitionn's 
statements  follows: 

1.  The  petition  conqems  the 
requirement  that  caba  or  canopies  be 
installed  on  the  mine'p  electric  face 
equipment.  I 

2.  The  coal  seam  in  the  roadway  from 
section  to  surface  in  Several  locations  is 
42  inches  or  leas  in  height. 

3.  Pptitioner  states  that  the 
installation  of  a  canopy  on  the  mine's 
scoop  would  result  inl  a  diminution  of 
safety  for  the  miners  affected  because 
the  canopy  can  strik^  and  dislodge  the 
roof  bolts  and  roof  supports,  increasing 
the  chances  of  an  acrndent. 

4.  For  these  reasons,  petitioner 

requests  a  modificatipn  of  the  standard. 

I 
Request  for  Comments 

Persona  interested  in  this  petition  may 
furnish  %vritten  comments.  These 
comments  must  be  fi^  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington^  Virginia  22203.  All 


comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
7, 1964.  Copies  of  the  petitian  are 
available  for  inspection  at  that  address. 

Dated:  March  27. 1984. 
Patricia  W.  Siivey, 

Director.  Office  of  Standards,  RegaladonM 
and  Variances. 

[FR  Doc  M-aZ4ft  FU«1 4-S-M:  k4S  an} 
BIUJMO  CODE  4M0-43-M 


[Docket  Na  l»-«4-62-C] 

National  Mines  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 


National  Mines  Corporation,  P.O. 
Drawer  295.  Wayland,  Kentucky  41966 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1303 
(permissible  blasting  devices)  to  its 
Stinson  No.  1  Mine  (I.D.  No.  15-02613). 
Stinson  No.  2  Mine  (LD.  No.  15-02814) 
Stinson  No.  3  Mine  (LD.  No.  15-02015), 
and  its  Stinson  No.  7  Mine  (I.D.  No.  15- 
13135).  all  located  in  ICnott  County, 
Kentocky.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Vfine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  firing  units. 

2.  As  an  ahemate  method,  petitioner 
proposes  to  use  the  nonpermissible 
PEMCO  Ten-Shot  Blasting  Unit.  The  unit 
will  be  used  by  an  authorized  person 
and  wiD  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long; 

c.  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long; 

d.  Ei^t  detonators  with  iron  leg  wires 
10  feet  long: 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long; 

f.  Six  detonators  with  iron  leg  wires  14 
feet  long;  and 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long. 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds: 


b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable; 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  12)  volts  when 
installed.  The  pack  will  be  replaced  at 
intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying  the 
conditions  of  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Varitinces.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  AD 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
7, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  27. 1984. 
Patrids  W.  Silvay, 

Director,  Office  of  Standards,  Regulations 

and  Variances. 

|FR  Ogc.  S4-S2S0  Filwl  4-«-M.  «:4S  un| 
BILLMa  CODE  4S10-43-4II 


IDocket  No.  M-S4-S-CI 

R  &  S  Coal  Co.;  Petition  for 
Modification  of  Appflcatlon  of 
Mandatory  Safety  Standard 

R  4  S  Coal  Company,  General 
Delivery,  Regina.  Kentucky  41558  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  (cabs  and  canopies)  to 
its  Na  4  Mine  (I.D.  No.  15-12278)  located 
in  Pike  County,  ICentucky.  The  petition  is 
filed  under  Section  101(cJ  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Tlie  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  coal  seam  ranges  from  40  to  48 
inches  in  height  with  consistently 
ascending  and  descending  grades, 
creating  dips  in  the  coal  bed. 

3.  Petitioner  states  that  the  installation 
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of  canopies  on  the  mine's  electric  face 
equipment  would  result  in  a  diminutiwi 
of  safety  because  the  canopies  can 
strike  and  dislodge  roof  support  as  well 
as  severely  limit  the  equifMBent 
operator's  visibility,  increasing  the 
chances  of  an  accident.  The  canopies 
also  restrict  and  hamper  the  operator's 
seating  position,  increasing  operator 
fatigue  and  the  chances  of  an  accident 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Healfli 
Administration,  Room  627. 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmaii^ed  or 
received  in  that  office  on  or  before  May 
7, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  27. 1984. 
Patrida  W.  Mvny, 

Director,  Office  of  Standards,  Regahtions 
and  Variances. 

(FR  Doc  84-02*1  Filed  4-6-84:  B>U  ami 
BHJJNO  COOC  4S1S-«S-II 


[Docket  Na  M-«4-4»-€l 

Sewefl  Coal  Co;  Petition  for 
Modificatkm  of  Application  of 
Mandatory  Safety  Standard 

Sewell  Coal  Company,  Route  3,  Box 
125,  Nettie,  West  Virginia  28681  has 
filed  a  petition  to  modify  die  application 
of  30  CFR  75.1103  (automatic  fire 
warning  devices)  to  its  Sewell  No.  1^ 
Mine  (I.D.  No.  46-03859)  located  in 
Nicholas  County,  West  Virginia.  Hie 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  simmiary  of  the  petiticmer's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  devices  be  installed  on 
all  belts  which  will  give  a  warning 
automatically  when  a  fire  occurs  on  or 
near  a  belt. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  carbon  monoxide 
monitoring  system  in  lieu  of  automatic 
fire  warning  devices,  as  follows: 

a.  An  automatic  fire  detection  system 
will  be  installed  on  the  imder^^ound  belt 
conveyors.  The  sensors  installed  will 
give  early  warning  automatically  when 
a  fire  occurs  in  the  belt  entry.  These 
sensors  will  provide  both  audible  and 
visual  signals  that  permit  rapid  location 
of  the  fire  to  a  manned  location  on  the 
surface  where  personnel  have  an 


assigned  post  of  duty  and  have 
telephone  or  equivalent  communication 
with  all  persrais  who  may  be 
endangered.  The  detected  located  at  or 
near  the  section  loading  point  will 
activate  wdien  carbon  monoxide  ia 
detected  and  give  a  warning  signal  that 
may  be  heard  in  the  woiidng  section.  All 
persons,  except  those  required  to 
investigate  and  take  appropriate  action 
in  the  event  of  a  fire  in  the  belt  entry, 
will  be  immediately  withdrawn  from 
this  endangered  area  to  a  safe  area; 

b.  The  system  will  be  calibrated  to 
activate  the  warning  signals  shonld  die 
carbon  monoxide  concentratioB  reach  10 
p.p.m.  above  ambient; 

c.  The  location  of  the  sensors  for  the 
automatic  fire  detection  system  will  be 
approved  by  the  District  Manager  in  the 
mine's  Ventilation  System  and  Methane 
and  Dust  Control  Plan; 

d.  Each  carbon  monoxide  monitor  and 
sensor  will  be  visually  examined  at 
least  once  each  24  hours  to  ensure 
proper  functiraiing.  The  units  will  be 
checked  weddy  fat  proper  operation  of 
the  built-in  safety  features  and  will 
perform  other  checks  recommended  by 
the  manufacturer.  At  least  every  30 
days,  die  monitc»s  will  be  checked  for 
operating  accuracy  with  a  known 
concentration  of  carbon  monoxide  gas 
and  will  be  calibrated  as  necessary,  and 
a  record  of  the  tests  kept  and  made 
available  to  interested  persons. 

3.  In  addition,  petitioner  proposes  that 
should  the  automatic  fire  detection 
system  be  aiffected  by  a  power 
interruption  or  other  malfunction,  the 
belt  conveyor  can  continue  to  operate  if 
a  person  qualified  to  make  tests  is 
stationed  at  the  malfunctioning  sensor 
or  the  area  affected  to  continuously 
monitor  for  carbon  monoxide  with  a 
suitable  instrument 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
measure  of  protection  for  the  miners 
affected  as  that  affwded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Vir^nia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
7, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  ktar^  27.: 
PakiEla  W.  oBray. 
Director,  Office  of  Standards,  Rugalatioas 

and  Variances. 

(FR  Doc  84-aZM  F>M  4-«-Mi  M»  «■! 


[Docfcat  Na  ll-«3-177-CI 


Sharplaa  Coal  Co;  I 
NKKHncaDOii  Of  Appwimofi  Of 
Mandatory  SaMy  I 


Sharpies  Coal  Corporation.  P.O.  Box 
D.  Sharpies,  West  Virginia  25183.  on 
behalf  of  Zapata  Coal  Corporation,  has 
filed  a  petition  to  Bodify  tlw  apphcatian 
of  30  CFR  75.140S-8(c}  (clearance 
reqiurements  on  track  haolage  roads)  to 
its  Buffalo  Creek  No.  4  Kfine  (LD.  Na 
46-03749)  located  in  Logan  Comity, 
West  Virginia.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  KGim 
Safety  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  track  haulage  roads 
have  a  clearance  on  the  "tigM"  side  of 
at  least  12  inches  from  the  farthest 
projection  of  normal  traffic. 

2.  Petition  seeks  a  modification  of  die 
standard  in  order  to  reroute  die  supply 
track  around  a  roof  falL  The  area 
affected  is  approximately  200  feet  Icmg. 
The  mine  has  no  more  than  two  pieces 
of  equipment  moving  aa  die  track  at  any 
given  time. 

3.  As  an  alternate  method,  petitioner 
proposes  to  provide  safety  precautions 
to  help  alleviate  any  hazuds  that  may 
be  caused  by  the  lack  oi  dearance.  as 
follows: 

a.  Start  and  stop  switches  will  be 
placed  on  the  number  6  belt  conveyor  at 
each  side  of  the  affiected  area; 

b.  Caution  signs,  warning  of  dose 
clearance,  will  be  placed  conspiciously 
in  the  track  entry  on  both  sides  (rf  the 
affected  area;  and 

c.  A  safety  meeting  wiU  be  held  with 
all  underground  employees  to  make 
them  aware  of  the  diange  and  of  the 
precautions  that  must  be  taken  in  diis 
area. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tlese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  2220S.  All 
comments  most  be  postmarked  or 
received  in  that  office  on  or  before  May 
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7, 1984.  Copies  of  the  petition  are 
available  for  iiupectioi^  at  that  address. 

Dated:  March  27, 1964.   | 
Patricia  W.  Silvay.  I 

Director,  Off  ice  of  Standards,  Regulations 
and  Variances. 

int  Dot  M-aMO  RM  4-S-M:  »«S  ^1 
I  OOK  4S1»4S-II 


[Docket  Na  ll-«3-17»-C| 

StutfplM  Coal  Corp^  Patltion  for 
Modification  of  Application  of 
Mandatory  Safaty  Standard 

Sharpies  Coal  Corposation.  P.O.  Box 
D.  Sharpies,  West  Virgitiia  25183.  on 
behalf  of  Zapata  Coal  Corporation,  has 
filed  a  petition  to  modify  the  appUcation 
of  30  CFR  75.1403-«(b)  (clearance 
•equirements  on  track  haulage  roads)  to 
its  Buffalo  Creek  No.  4  Mine  (IJ).  No. 
46-03749]  located  in  Loian  County, 
West  Virginia.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  pf  1977. 

A  summary  of  the  pe^tioner's 
statements  follows:       , 

1.  The  petition  conceHns  the 
requirement  that  track  haulage  roads 
have  a  continuous  clearance  on  one  side 
of  at  least  24  inches  hop  the  farthest 
projection  of  normal  tratffic. 

2.  Petitioner  seeks  a  modification  of 
the  standard  in  order  to  reroute  the 
supply  track  around  a  roof  fall.  The  area 
affected  is  approximately  200  feet  long. 
The  mine  has  no  more  than  two  pieces 
of  equipment  moving  on  the  track  at  any 
given  time. 

3.  As  an  alternate  method,  petitioner 
proposes  to  provide  safety  precautions 
to  help  alleviate  any  hazards  that  may 
be  caused  by  the  lack  of  clearance,  as 
follows: 

a.  Start  and  stop  switches  will  be 
placed  on  the  number  6  belt  conveyor  at 
each  side  of  the  affecte^  area; 

b.  Caution  signs,  wartiing  of  close 
clearance,  will  be  placed  conspiciously 
in  the  track  entry  on  both  sides  of  the 
affected  area;  and 

c.  A  safety  meeting  will  be  held  with 
all  underground  employees  to  make 
them  aware  of  the  change  and  of  the 
precautions  that  must  b(e  taken  in  this    ^ 
area. 

4.  For  these  reasons,  petitioner 
requests  a  modification!  °^  ^^  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  commeQts.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  S27,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 


comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
7, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  27, 1984. 
Patricia  W.  SUvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  M-«244  FUed  4-6-84:  ft46  ui|  _^ 

MLUNQ  CODE  4SHMS-M 

VDocMi  No.  M-83-159-C] 

Stiarplas  Coal  Corp^  Petition  for 
Modflcation  of  Application  of 
Mandatory  Safety  Standard 

Sharpies  Coal  Corporation,  P.O.  Box 
D,  Sharpies,  West  Virginia  25183,  on 
behalf  of  Zapata  Coal  Corporation,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1403-5(g)  (travelway 
reqtiirements  for  belt  conveyors)  to  its 
Buffalo  Creek  No.  4  Mine  (I.D.  No.  46- 
03749)  located  in  Logan  County,  West 
Virginia.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  clear  travelway  at 
least  24  inches  wide  be  provided  on 
both  sides  of  all  belt  conveyors. 

2.  Petitioner  seeks  a  modification  of 
the  standard  in  order  to  reroute  the 
supply  track  around  a  roof  fall.  The  area 
affected  is  approximately  200  feet  long. 
The  mine  has  no  more  than  two  pieces 
of  equipment  moving  on  the  track  at  any 
given  time. 

3.  As  an  alternate  method,  petitioner 
proposes  to  provide  safety  precautions 
to  help  alleviate  any  hazards  that  may 
be  caused  by  the  lack  of  clearance,  as 
follows: 

a.  Start  and  stop  switches  will  be 
placed  on  the  number  6  belt  conveyor  at 
each  side  of  the  affected  area; 

b.  Caution  signs,  warning  of  close 
clearance,  will  be  placed  conspiciously 
in  the  track  entry  on  both  sides  of  the 
affected  area;  and 

c.  A  safety  meeting  will  be  held  with 
all  imderground  employees  to  make 
them  aware  of  the  change  and  of  the 
precautions  that  must  be  taken  in  this 
area. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 


Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
7, 1084.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  27. 1984. 
Patrida  W.  SUvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  84-8247  Filed  4-S-84: 8:46  un) 
aiLUNa  CODE  4S10-4S-M 


[Docket  Na  II-84-6-C] 

United  States  Steel  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

United  States  Steel  Corporation.  600 
Grant  Street,  Pittsburgh,  Pennsylvania 
15230  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1700  (oil  and 
gas  wells)  to  its  Cumberland  Mine  (I.D. 
No.  36-05018)  located  in  Greene  County, 
Pennsylvania.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  barriers  be  established 
and  maintained  around  oil  and  gas  wells 
penetrating  coal  beds. 

2.  The  large  majority  of  oil  and  gas 
wells  passing  through  the  Pittsburgh 
seam  were  drilled  and  many  were  also 
abandoned  between  1890  and  1920, 
during  which  period  no  standards  for 
drilling  and  plugging  existed.  Oil  and 
gas  sands  are  now  nearly  depleted,  and 
no  appreciable  volume  of  gas  comes 
from  petroleum  reservoirs. 

3.  Petitioner  states  that  if  barriers 
were  established  and  maintained 
around  these  oil  and  gas  wells,  the  roof 
control  plan  of  the  mine  would  be 
adversely  affected,  and  the  mine 
ventilation  plan  would  be  compUcated. 

4.  As  an  alternate  method,  petitioner 
proposes  to  seal  and  mine  through  an  oil 
or  gas  well  as  follows: 

(a)  Prior  to  mining  through  a  well,  the 
well  will  be  cleaned  out  to  its  original 
diameter  and  vertical  profile  to  the 
maximum  practicable  extent; 

(b)  The  well  will  be  cleaned  to  its 
original  depth,  or  to  a  point  at  least  200 
feet  below  the  Pittsburgh  coal  seam; 

(c)  The  cleanout  will  include  the 
removal  of  all  casing  where  this  can  be 
reasonably  accomplished.  If  the  casing 
cannot  be  removed,  the  casing  will  be 
ripped,  perforated,  cut,  or  otherwise 
interrupted  to  ensure  that  plugging 
media  fills  the  annulus  between  all 
remaining  casing  and  the  surrounding 
strata; 
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(d)  The  hole  wiS  be  logged  after 
cleaning,  but  prior  to  any  ripping  or 
perforating  operations.  Logging  will 
include,  as  a  minimum,  a  caliper  survey 
and  a  directional  deviation  survey; 

(e)  Grout  tubing  of  suitable  diameter 
will  be  mn  into  the  weU  to  a  point 
approximately  10  feet  above  the  bottom 
of  the  open  hole.  The  hole  will  be  filled 
to  the  surface  with  a  wei^ted  gri  of 
approximately  14.5  pounds  per  gallon, 
llie  gel  will  be  pumped  into  the  well 
through  the  grout  tubing,  and  the  total 
volume  will  be  determined: 

(f)  A  slurry  of  expanding  cement  will 
be  pumped  into  the  well  through  the 
tubing,  displacing  the  weighted  gel,  in 
accordance  with  accepted  oil.  well 
cementing  procedures.  The  cement 
slurry  will  be  of  sufficient  volume  to 
ensure  complete  filling  of  the  hole  by 
cement.  Grout  tubing  will  be  removed 
from  the  hole  as  grouting  operations  are 
completed; 

(g)  Steel  turnings  or  other  small 
magnetic  fragments  will  be  imbedded  in 
the  top  of  the  cement  column  to  provide 
a  permanent  magnetic  monument  for  the 
future  relocation  of  the  well  site; 

(h)  Where  the  plugged  well  is  to  be 
used  as  a  gob  ventilation  borehole  after 
removal  of  the  protective  coal  barrier, 
the  well  will  be  cleaned  and  prepared 
for  cementing  in  the  manner  prescribed 
in  8ubparagra];rfi8  (a)  through  (e)  above, 
except  that  the  casing  may  be  left  intact 
from  a  point  thirty  feet  above  the 
Pittsburgh  coal  seam  to  the  surface; 

(i)  After  the  hole  has  been  filled  to  the 
surface  with  wreighted  gel,  a  slunry  of 
expanding  cement  will  be  pumped  into 
the  well  through  the  tubing  to  displace 
the  weighted  gel.  The  volume  of  cement 
slurry  will  be  calculated  to  ctnnpletely 
fill  the  hole  to  a  pomt  at  least  30  feet 
above  the  top  of  the  Pittsburgh  coal 
seam; 

(j)  When  sufficient  time  has  elapsed  to 
permit  the  cement  to  set.  the  remaining 
weighted  gel  will  be  removed  fiom  the 
hole. 

(k)  The  true  elevation  of  the  top  of  the 
cement  will  be  determined.  If  the  top  of 
the  cement  is  less  than  30  feet  above  the 
top  of  the  coal  seam,  additional  cement 
slurry  will  be  introduced  until  the 
required  elevation  is  reached.  If  the  top 
of  cement  is  significantly  higher  than  30 
feet  above  the  coal  seam,  excess  cement 
may  be  removed  down  to  the  required 
elevation; 

(I)  After  the  cement  has  cured,  the 
hole  will  be  prepared  for  use  as  a  gob 
ventilation  borehole; 

(m)  If  all  casing  has  been  removed 
from  the  borehole  zone,  a  new  casing 
string  win  be  installed  consisting  of 
slotted  casing  and  solid  casing 
separated  by  a  suitable  packer.  The 


solid  casing  will  be  fiilly  grouted  to  the 
surrotmding  strata  from  the  packer  to 
the  surface; 

(n)  If  the  original  casing  has  been  left 
in  place  in  the  borehole  zone,  such 
casing  wiO  be  cnt  off  immediately  above 
the  top  of  the  cement  and  will  be 
perforated  or  slotted  as  appropriate  for 
gob  ventilation; 

(o)  Upon  completitm,  the  borehole  will 
be  equipped  with  appropriate  headgear 
and  operated  in  accordance  with  an 
approved  gob  ventilation  borehole  plan; 

(p)  The  Mine  Safety  and  Health 
Adininistration  will  be  notified  prior  to 
mining  through  a  well  bore; 

(q)  All  mine  personnel  in  the  affected 
area  will  be  notified  and  instructed  to 
proceed  with  caution  when  mining  into 
and  through  the  well  bore; 

(r)  The  well  bore  will  be  mined 
through  and  removed  between  the  mine 
fioor  and  roof  during  the  normal  mining 
cycle;  and 

(s]  Mine  managemoit  will  examine 
the  affected  working  place  for  methane 
gas  immediately  before,  during,  and 
immediately  after  the  interception  of 
well  bore. 

5.  Petitioner  states  that  the  proposed 
alternate  method  outlined  above  will 
provide  the  same  degree  of  safety  for 
the  miners  affected  as  that  afforded  by 
the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  writtoi  comments.  Tliese 
conunents  must  be  filed  with  the  Office 
of  Standards,  Regulatitns  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
7, 1984.  Copies  of  the  petition  ore 
available  for  inspection  at  that  address. 

Dated:  March  27. 1B84. 
Pallida  W.  SUvqr. 

Director,  Office  trf  Standards,  Regahtions 
and  Variances. 
[FRDecl 


[Docket  Na  ll-84-««-C] 

W-P  Coal  Co.;  PetMon  for  Modification 
of  Application  of  Mandatory  Safely 
Standard 

W-P  Coal  Company,  General 
Dehvery,  Omar,  West  Virginia  25638  has 
filed  a  petition  to  modify  the  ^pplicatian 
of  30  CFR  75.1303  [permissible  Uasting 
devices)  to  its  No.  21  Mine  (ID.  No.  46- 
05801]  located  in  Logan  County,  West 
Virginia.  The  petition  is  filed  under 


Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpennissible 
FEMCO  Ten-Shot  Blasthig  Umt.  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long; 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long; 

c.  Nine  detonators  with  iron  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators  with  inm  lea  wires 
10  feet  long; 

e.  Seven  detonators  «vith  iron  leg 
wires  12  feet  long; 

f.  Six  detonators  with  iron  leg  wires  14 
feet  long;  and 

g.  Five  detonators  with  iron  leg  wires 
16  feet  lon^. 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  shmt-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  which  |Htmdes  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upcm 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  onit  to  the 
blasting  caUe; 

c.  With  a  battery  padi  having  an  open 
circuit  voltage  of  at  leest  120  vi^ta  when 
installed.  Tlw  pack  will  be  replaced  at 
intervals  not  to  exceed  B  months. 

5.  Petitioner  wiU  attach  the 
manufacturer's  label  specifying 
conditions  oi  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  tiie  unit 

6.  Petitioner  states  that  the  proposed 
alateraate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  diat  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  commmts.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variance*,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
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comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
7, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  27, 1984^ 

Pabtkia  W.  Sihrey, 

Director.  Office  of  Stand  vrds.  Regulations 
and  Variances. 

(FR  One  S*-aiSl  FUmI  4-6-M:  k4*  anl 


\ 

(Dodnt  Na  ll-t4-32-C| 

West  Elk  Coal  Co.,  In^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

West  Elk  Coal  Combany,  Inc..  P.O. 
Box  591,  Somerset,  Colorado  81434  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.400  (accumulation  of 
combustible  materialsl  to  its  ML 
Gunnison  No.  1  Mine  QI.D.  No.  05-03672) 
located  in  Gunnison  Oounty,  Colorado. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  s4fety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows:      j 

1.  The  petition  concerns  the 
requirement  that  coal  dust,  including 
float  coal  dust  deposited  on  rockdusted 
surfaces,  loose  coal,  a^d  other 
combustible  materials  be  cleaned  up 
and  not  be  permitted  to  accumulate  in 
active  workings,  or  on  electric 
equipment  therein. 

2.  Petitioner  seeks  a  modification  of 
the  standard  to  temporarily  place  gob 
material  in  the  mine  and  establish  a 
safer  method  for  gob  transport  out  of  the 
mine. 

3.  A  low  quality  material  (gob)  is 
produced  in-seam,  aborve  and/or  below 
the  saleable  coal.  The  gob  material 
lacked  sufficient  structural  integrity  to 
form  a  good  quality  roof  beam  and 
failed  between  the  roof  supports.  This 
resulted  in  loose  roof  which  required 
additional  support  This  condition  was 
best  eliminated  by  removing  the 
material  prior  to  installing  permanent 
roof  support  A  secondary  rubber  tire 
haulage  system  is  used  to  maintain 
segregation  of  the  two  qualities  of  coal 
and  remove  the  gob  from  the  mine.  This 
haulage  system  has  caused  accidents 
and  near-misses.  Measured  respirable 
dust  concentrations  have  increased 
during  the  sampling  of  the  mechanized 
mining  unit  particuJar^  when  gob 
haulage  takes  place.  This  makes 
compliance  within  the  allowable  dust 
concentration  levels  questionable  if  the 
present  gob  haulage  S)«tem  is 
maintained. 


4.  As  an  alternate  method,  petitioner 
proposes  that 

(a)  Gob  material  will  be  hauled  to  and 
temporarily  placed  in  a  designated  area 
in  the  return  aircourse; 

(b)  Gob  material  will  be  placed  in 
designated  areas  which  are  remote  from 
active  work  areas  that  will  not  restrict 
or  reduce  ventilation  in  the  active 
working  area.  The  gob  will  be  placed  so 
that  designated  escapeways  are  not 
blocked  or  passage  inhibited,  and  to 
allow  clearance  on  one  side  of  placed 
gob  for  inspection; 

(c)  A  carbon  mcnoxide  monitor  and/ 
or  hand-held  carbon  monoxide  detector 
will  be  used  at  the  temporary  placement 
area  to  monitor  conditions.  The  area 
will  be  inspected  during  all  preshift  and 
on-shift  examinations  by  a  certified 
person.  In  addition,  qualified  persons 
will  inspect  conditions  of  gob  placement 
prior  to  dumping  gob  material; 

(d)  Surface  areas  of  freshly  placed  gob 
material  will  be  rock  dusted  on  the 
working  shift  on  which  it  was  deposited 
in  the  temporary  placement  areas. 
Additional  rock  dust  will  be  applied 
when  determined  necessary; 

(e)  Signs  will  be  instaUed  to  show  the 
designated,  temporary  gob  placement 
area  ai^d  production  section  maps  will 
be  marked,  indicating  these  areas; 

(f)  Gob  material  will  be  removed  from 
the  mine  before  the  belt  tail  piece  is 
advanced  or  when  the  capadty  of 
designated  placements  areas  is  reached, 
but  in  any  case  no  more  infrequently 
than  every  10  production  days. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Adminisfration,  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
7, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  27, 1884. 
PatikU  W.  Silvn.  ^ 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

[PR  Doc  M-8ia7  FIM  4-«-M:  fe«8  IB] 
MJJNQ  COM  «10-4S-M 


Occupational  Safety  and  Healtti 
Administration 

Federal  Advisory  Coundt  on 
Occupational  Safety  and  Health: 
Cancellation  of  Meeting 

Notice  is  hereby  given  that  the 
meeting  of  the  Federal  Advisory  Council 
on  Occupational  Safety  and  Health, 
scheduled  for  April  11, 1984,  is  cancelled 
until  a  later  date. 

All  communications  regarding  this 
Advisory  Council  should  be  addressed 
to  Mr.  John  E.  Plummer,  Director.  Office 
of  Federal  Agency  Programs. 
Department  of  Labor,  OSHA  Frances 
Perkins  Building,  200  Constitution 
Avenue  NW.,  Room  N3613,  Washington. 
D.C.  20210,  telephone  (202)  523-9329. 

Signed  at  Washington,  D.C.  tliis  3rd  day  of 
Aprill984. 

Patrick  R.  Tyaoo, 

Deputy  AssiBtant  Secretary. 

(FR  Doc  Si-aSZ?  niad  4-6-84: 8:4S  un] 


Pension  and  Welfare  Benefit 
Programs 

[ProMlitted  Transaction  Exemption  »«-2S; 
Exemption  Application  Na  O-3706  et  sL] 

Grant  of  Individual  Exemptions;  Pacific 
Coast  Roofers  Pension  Plan  et  al 

AOENCv:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

action:  Grant  of  Individual  Exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  bum  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  qI  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
simmiary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  pubUc 
inspection  at  the  Department  in 
Wasliington,  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
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represented  that  they  have  con^ilied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department 

This  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  lliey  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Pacific  Coast  Roofers  Pension  Plan  (the 
Plan)  Located  in  San  Jose.  California 

[Prohibited  Transaction  Exemption  84-25; 
Exemption  Application  No.  D-3706] 

Preamble 

In  granting  this  exemption,  the 
Department  notes  that  it  is  not  making 
any  determination  regarding  the  merits 
of  the  proposed  transactions  as 
investments  for  the  Plan. 

Exemption 

The  restrictions  of  section  406(a)(1)(D) 
of  the  Act  and  the  sanctions  resulting 
fi'om  the  application  of  section  4975  of 
the  Code,  by  reas  n  of  section 
4975(c)(1)(D)  of  the  Code,  shall  not  apply 
to  the  proposed  use  of  Plan  assets  for 
the  benefit  of  contributing  employers  to 
the  Plan,  pursuant  to  a  reroofing  loan 
program  to  be  entered  into  between  the 
Plan  and  Union  Bank. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
September  23, 1983  at  48  FR  43426. 

For  further  information  contact: 
Richard  Small  of  the  Department, 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 


Edward  Goldfaib,  MJDn  S.C  Profit 
Sharing  Plan  and  T^nat  (the  Flan) 
Located  in  Chicago,  nUnois 

[Prohibited  Transaction  Exen4>tion  84-2e( 
Exemption  AppUcatioo  Na  D-4iao] 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  by  the  Man.  for  $25,000. 
of  a  limited  partnership  interest  (the 
Limited  Partnership  Interest)  to  Dr. 
Edward  Goldfarb  (Dr.  Goldfarb), 
provided  the  amoimt  paid  is  not  less 
than  the  fair  market  value  of  the  Limited 
Partnership  Interest  on  the  d&te  of  sale. 
Since  Dr.  Goldfarb  is  the  sole 
shareholder  of  Edward  Goldfarb,  MJ).. 
S.C  and  the  only  participant  in  the  Plan, 
there  is  no  jurisdiction  under  Title  I  of 
die  Act  pursuant  to  29  CFR  2510.3-3(b). 
However,  there  is  jurisdiction  under 
Title  n  of  the  Act  pursuant  to  section 
4975  of  the  Code. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  28. 1984  at  49  FR  7311. 

For  Further  Information  Contact  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  52S-8971.  (This  is  not  a 
toll-free  number.) 

Gamble,  Inc.  Employaes'  Stodc  Boons 
Plan  (the  Man)  Located  in  Poctlaiid, 
Oiegoo 

[Prohibited  Tranaaction  Exemption  84-27; 
Exemption  Application  No.  D-4396] 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  Uie 
sanctions  resulting  bom.  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  die 
Code,  shall  not  apply,  effective  February 
4. 1983,  to  (1)  the  sale  by  the  Plan  of 
220,007  shares  of  common  stock  of 
Gamble,  Inc.,  the  prior  sponsor  of  the 
Plan  to  Timberline  Beverage 
Corporation  (Timberline);  (2)  the 
guarantee  of  the  obligations  of 
Timberline  by  its  parent,  MEI 
Corporation  (MEI);  and  (3)  other 
transactions  described  in  the  purchase 
agreement  executed  between  the  Man, 
Timberline,  and  MEI;  provided  that  the 
terms  of  the  transactions  are  no  less 
favorable  to  the  IHan  than  those 
obtainable  in  arm's-length  transactions. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to*grant  this 
exemption  refer  to  the  notice  of 


proposed  exemption  published  on 
December  28, 1963  at  48  FR  57177. 

Effective  Date:  This  exemption  is 
effective  February  4. 1983.  Written 
Comments  and  Hearing  Requests:  The 
Department  received  a  letter  submitted 
by  the  applicant  bi  whidi  the  afqilicant 
stated  it  was  unable  to  comply  with  die 
notice  to  interested  persons 
requirements  as  set  forth  in  the 
application. 

Pursuant  to  conversations  with  the 
Department  the  applicant  notified  all 
interested  persons  that  the  period  to 
submit  comments  and  hearhog  requests 
was  to  be  extended  until  30  days  from 
the  date  they  received  a  copy  of  die 
notice  of  pendency.  The  appUcants 
confirmed  to  the  Department  that 
interested  persons  were  mailed  copies 
of  the  notice  of  pendency  along  with  a 
statement  informing  them  of  their  li^t 
to  comment  on  or  request  a  hearing  on 
February  17, 1084. 

The  I)epartment  received  no 
comments  or  requests  for  a  public 
hearing  from  any  interested  persons. 

For  Further  Information  Contact  Mr. 
David  Stander  of  the  Departmoit 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Robert  Stemum,  an  Aoooontaiicy 
Cotporation  Defined  Benefit  PansiaD 
Plan  (the  Flan)  Located  in  Santa  Ana. 
CaUfomia 

pProhibited  Transaction  Exe^^rtion  84-28; 
Exemption  ^iplication  Na  D-4808] 

Exemption 

The  sanctions  resulting  from  die 
application  of  section  4875  of  the  Code, 
by  reason  of  section  4975(cKlMA) 
though  (E)  of  the  Code,  shall  not  apply 
to  the  sale  of  a  parcel  of  real  property 
(the  Property),  located  at  22395 
Sahneron.  Mission  Viego.  California,  by 
the  Han  to  Mr.  Robert  Sterman  (Mr. 
Sterman).  a  disqualified  person  widi 
respect  to  the  Plan,  provided  the  price 
paid  is  no  less  than  the  fair  maricet  value 
of  the  Property  on  the  date  of  sale.  Knee 
Mr.  Sterman  is  the  sole  stockholder  of 
Robert  Sterman.  an  Accountcy 
Corporation  and  the  only  participant  in 
the  I^an,  there  is  no  jurisdiction  under 
"ntie  I  of  die  Act  pursuant  to  29  CFR 
2510.3-d(b).  However,  there  is 
jurisdiction  under  Tide  n  of  the  Act 
pursuant  to  section  4975  of  the  Code. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
propiMed  exemption  published  on 
February  28, 1984  at  49  FR  7314. 

For  Further  Information  Contact  Ms. 
Jan  D.  Broady  of  the  Department 
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telephone  (202]  523-8$71.  (Thia  is  not  a 
toll-free  number.) 


Martin  Bacsmaim.  M4).  IiK.  ] 
Plan  aod  tha  Martin  Batynann,  MJl.  In& 
DaOnad  Banefit  Pensloo  Plan  (the  Flans) 
Located  in  SL  Louis.  IGasoari 

[Prohibited  TranMctioo  Exemption  S4-29; 
Exemption  Application  Nos- 1>-4681  and  D- 
4882] 


Exemption 

The  sanctions  resulting  from  the 
application  of  section  4875  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  sale  to  the  Plans  of  a 
promissory  note  by  Ik.  Martin 
Bergmann.  provided  fiiat  the  terms  of 
the  transaction  are  n«t  less  favorable  to 
the  Plans  Aian  those  obtainable  in  an 
arm's  length  transaction  with  an 
unrelated  party.* 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  tfiis 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  28, 1984  at  49  FR  7316. 

For  Further  Information  Contact:  Alan 
H.  Levitas  of  the  Department,  telephone 
(202)  523-8971.  (This  (s  not  a  toll-free 
number.) 

General  Infonnatiaa 

The  attmtion  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/ or  section 
4975(c)(2)  of  the  Codf  does  not  relieve'a 
fiduciary  or  other  pa^  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  Ihe  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  partic^ants  and 
beneficiaries  of  the  (dan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  excluaive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 


>  Sbica  Dr.  Bn^nann  ij  Iha  tola  •tockboldar  of 
Martin  Bergmann.  M.D.  Inc.  (the  Employer)  and  the 
only  partldpaat  tn  the  Plau,  there  ii  no  jwiadiction 
andarTltla  I  of  the  Act  puteoant  to  2S  CFR  2Sia3- 
a(b).  Ha«»««w.  thaM  ia  tui^adiction  ander  Title  n  of 
tfaa  Act  puiauant  to  Mctioa  407S  of  the  Coda. 


or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C.,  tiiis  3Td  day  of 
Aprilisec 
ElUot  L  Dapiel. 

Acting  Assistant  Administrator  for  Fiduciary 
Standards,  Office  of  Pension  and  Welfare 
Benefit  Programs;  US  Department  of  Labor. 

8:48  am) 


(FRDiicat-«Z77nlad4 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  84-34] 

NASA  Advisory  Coundi  (NAC),  Spec* 
and  Earth  Sdanca  Advisory 
Commlttsa  (SESAC),  Spacs  Station 
Task  Forca;  Meeting 

agency:  National  Aeronautics  and 
^Mtce  Administration. 
ACTION:  Notice  of  meeting. 


n  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L  92-463,  as  amended.  National 
Aeronautics  and  Space  Administration 
annoimces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  and 
Earth  Science  Advisory  Conmiittee, 
Space  Station  Task  Force. 
DAT!  AND  TUNE:  April  25. 1984. 8:30  ajn. 
to  5:30  pjn.;  and  April  26, 1984,  8:30  a.m. 
to  4  p.nL 

AOomss:  National  Aeronautics  and 
Space  Administration,  Room  22eA,  600 
Independence  Avenue  SW.. 
Washington,  DC  20546. 
ran  PURTMER  INFORMATION  CONTACT: 
Dr.  Kenneth  J.  Frost  Code  684.0,  NASA/ 
Goddard  Space  Flight  Center,  Greenbelt 
MD  20771  (301/344-8811). 
•UPPIEMBNTARY  INFORMATION:  The 
NAC  Space  and  Earth  Science  Advisory 
Committee.  Space  Station  Task  Force, 
consults  with  and  advises  the  Space  and 
Earth  Science  Advisory  Committee,  the 
Council,  and  NASA  on  plans  for,  and 
work  in  progress  on.  the  scientific 
utilization  of  the  new  capabilities  which 
will  be  afforded  by  the  Space  Station. 
including  the  relationship  of  these  plans 
to  the  existing  space  science  program. 


This  advice  includes  periodic  updates  of 
scientific  requirements  on  Space  Station 
hardware  and  operations,  and 
interaction  with  contractors  during  the 
definition  phase  of  Space  Station 
development  Hie  Task  Force  is  chaired 
by  Dr.  Peter  Banks  and  is  composed  of  8 
other  members  of  standing  committees 
of  the  Council,  who  will  meet  with  about 
10  other  invited  participants  and  certain 
NASA  personnel. 

The  meeting  will  be  open  to  the  pubUc 
up  to  the  seating  capacity  of  the  room 
(approximately  50  persons,  including 
Task  Force  members  and  invited 
meeting  participants).  Visitors  will  be 
requested  to  sign  a  visitor's  register. 
.  Type  of  Meeting:  Open. 

Agenda 

April  2S.19B4 
8:30  ajn. — Introductory  remaika. 

9  a-m. — Overviaw  of  Headquarters  Spacs 
Station  Activities. 

11:30  a.m.^-Croup  Discussion. 

1  p.m. — Relationship  of  Task  Force  to 

Internal  NASA  Space  SUtion  Task 

Force. 
3:30  pjn.— Role  of  NASA  Field  Centers  in 

Space  Station  Develi^nient. 
5:30  p.m. — ^Adjourn. 

April  26. 1984 
8:30  ajn.— Budgets  for  Space  Shuttle,  Space 
Station,  and  New  Science  and 
Applications  Activities. 

10  a.m.-^ntemal  NASA  Space  Station 
Working  Group  Report 

1  pjn. — Space  Science  Board  Views  on 

Space  Station  Concept 
2:30  p.ni. — Meeting  Summary,  Discussion  of 

Futiu«  Activities. 
5:00  p.nL — Adjourn. 
Richard  L  Daniels. 

Deputy  Director,  Logistics  Management  and 
Information  Programs  Division,  Office  of 
Management 

[FR  Doc.  84-0178  FlUd  ^4-Sfc  ft4S  ta] 
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[Notice  (84-33)] 

National  Environmental  Policy  Act; 
nnding  of  No  Significant  Impact 

AOINCV:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  finding  of  no 
significtmt  impact 


r.  The  eleventh  flight  of  the 
Space  Shuttle  (STS-41-C),  with  a  crew 
of  five  astronauts,  is  currently  scheduled 
for  early  April  1984  from  Kennedy  Space 
Center  (KSC),  Florida.  The  objectives  of 
this  flight  are  to:  (1)  SUccessfdly  deploy 
the  Long  Duration  Exposure  Facility 
(LDEF):  retrieve,  repair,  and  redeploy 
the  Solar  Maximum  Mission  (SMM);  (3) 
perform  the  functions  of  the  IMAX  and 
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Cinema  360  Cameras;  (4)  conduct 
research  using  the  properties  of  space 
(student  experiment  in  the  crew 
compartment);  and  (5)  check  out  test, 
monitor,  and  evaluate  the  Shuttle 
vehicle  systems  and  supporting 
eqjuipment  [Radiation  Monitorting 
Equipment,  Manned  Maneuvering  Unit 
and  other  development  and  testing 
activities). 

These  payload  missions  represent  an 
effort  to  further  develop  and  enhance 
research  capabilities  and  knowledge  of 
the  space  environment  and  demonstrate 
the  on-orbit  servicing  capability  of  the 
Shuttle.  None  of  the  payloads  utilize 
significant  quantities  of  hazardous 
materials  or  involve  high  risk 
operations. 

Two  major  alternatives  to  the 
Proposed  Action  were  considered  as 
reasonable  approaches  to  achieving  the 
payload  mission  objectives.  These 
included  the  use  of  Expendable  Launch 
Vehicles  (ELV  Alternative)  and 
terrestrial  systems  (No-Action 
Alternative).  Because  of  technical  and 
operational  constraints,  most  of  the 
proposed  mission  experiments  on  STS- 
41-C  could  not  be  achieved  under  the 
two  alternatives. 

The  results  of  this  assessment 
indicate  that  the  launch  vehicle  impacts 
would  essentially  eclipse  those 
associated  with  the  payloads.  Previous 
environmental  studies  addressing 
launch  vehicle  operational  impacts  (i.e., 
the  Space  Shuttle  and  ELV's)  have  been 
incorporated  into  this  assessment  and 
are  summarized  briefly  here. 

During  the  launch  phase  of  the  Shuttle 
from  KSC,  hydrogen  chloride  (HCL)  will 
be  introduced  into  the  stratosphere 
causing  a  small  decrease  in  ozone. 
Temporary  pertiu-bations  to  the 
ionosphere  will  occur  from  the  orbital 
maneuvering  system  firings  and 
propellant  dumps  as  well  as  during 
entry.  As  the  orbiter  descends,  a  low 
magnitude  sonic  boom  will  be  produced 
along  the  groundtrack  v/ith  the 
maximum  overpressure  occurring  near 
the  landing  site  at  KSC.  The  sonic  boom 
will  effect  approximately  500,000  people 
in  a  60  kilometer  X  120  kilometer  area. 
The  maximum  overpressure  will  be  101 
newtons/ square  meter  over  a  161  square 
kilometer  area.  The  boom  will  expand 
the  entire  width  of  the  state  and  will  be 
audible  as  far  north  as  Orlando  and  as 
far  south  as  Sarasota.  The  overpressures 
are  temporary  and,  in  most  cases,  in  the 
range  of  nuisance  or  annoyance.  Effects 
of  sonic  booms  on  humans,  animals,  and 
marine  life  are  expected  to  be  limited  to 
startle  responses.  Non-primary 
structures  or  buildings  may  sustain 
minor  damage  at  overpressure  ranging 
from  48  to  144  newtons/square  meter. 


The  alternate  landing  site  is  Edwards 
Air  Force  Base.  Based  on  orbiter 

landings  at  this  latter  site  on  earlier 
missions,  there  have  been  no  significant 
environmental  impacts  associated  with 
the  orbiter  reentry.  The  maximum 
population  affected  by  a  sonic  boom  is 
about  50,000  in  a  sparsely  populated 
region  northwest  of  Los  Angeles, 
California.  Experiments  on  the  effects  of 
sonic  booms  indicate  that  wildlife 
reactions  up  to  300  newtons/square 
meter  do  not  involve  frantic  or  panic 
reaction.  Several  species-specific 
studies  on  the  effect  of  impulse  noise 
(similar  to  that  produced  by  the  Shuttle) 
indicate  little  effect  on  physiology, 
reproduction,  or  nesting  behavior. 

From  the  perspective  of  payload. 
ground,  and  flight  operations,  no 
significant  long-term,  adverse  impacts 
are  anticipated  under  the  Proposed 
Action.  Specific  findings  of  this  analysis 
with  respect  to  the  payloads  include: 

Socioeconomics.  Employment  levels 
associated  with  payload  manufacture, 
support  and  servicing  would  be 
relatively  small  and  geographically 
dispersed  in  comparison  with  launch 
vehicle  systems.  Of  greater  significance 
are  the  potential  social  (e.g.,  education, 
technology  spinoffs)  and  customer  (e.g., 
cost  savings,  research  knowledge  gains) 
benefits  anticipated  under  the  Proposed 
Action.  LDEF  experiments,  for  instance, 
will  determine  what  happens  to  samples 
(materials,  coatings,  solar  cells, 
electronic  parts,  and  biological 
specimens)  over  a  long  period  of  space 
exposure,  information  important  to  the 
design  of  future  spacecraft  and  onboard 
equipment.  The  SMM  will  be  the 
Shuttle's  first  demonstration  of 
retrievability.  Retrievability  will  allow 
an  extension  of  a  satellite's  working 
lifetime  and  savings  in  replacement 
costs— either  by  repairing  it  on-orbit  or 
returning  it  to  Earth  for  refurbishment 
Finally,  orbital  servicing  provides  a  new 
measure  of  design  latitude  for  spacecraft 
designers.  With  the  use  of  alternative 
launch  vehicles  or  ground-based 
systems,  many  of  these  benefits  would 
be  markedly  reduced  or  eliminated. 

Space  Quality.  The  present  and  future 
orbital  debris  population  in  Low  Earth 
Orbital  (LEO)  was  analyzed  to 
determine  the  collision  probability  of 
orbital  debris  with  operational  payloads 
on  STS-41-C.  For  the  Proposed  Action, 
there  would  be  no  contributions  to  the 
debris  population. 

Air.  Land,  and  Water  Quality.  The 
payload  environmental  effects  on  air, 
land,  and  water  quality  from  payload 
manufacture  through  post-fli^t 
processing  are  expected  to  be  negligible. 
Sources  of  these  effects  include  payload 
manufacture  (waste  products  from 


primary  production  and  assembly 
operations);  launch  site  processing  and 
testing;  and  post-flight  reprocessing  (e.g.. 
venting,  purging,  and  cleaning 
operations).  Adherence  to  regulatory 
and  safety  practices  and  procedures 
would  limit  the  impact  to  air,  land,  and 
water  quality  from  the  storage,  release, 
or  use  of  materials  and/ or  wastes. 

Noise.  Noise  effects  from  payloads  are 
expected  to  occur  in  association  with 
payload  manufacture  and  launch  site 
preprocessing  or  postprocessing 
activities.  Relative  to  other  noise 
sources  and  levels,  these  sources  should 
not  cause  a  disturbance  or  annoyance  to 
the  general  public.  Occupational  type 
noise,  together  with  road  traffic  noise, 
are  the  two  major  noise  sources  that 
affect  people.  Occupational  safety  and 
health  regulations  limit  worker  exposure 
over  a  period  of  8  hours  to  a  sound  level 
or  less  than  90  dBA-  Engineering  controls 
and  safe  practices  serve  to  protect 
worker  health.  No  adverse  noise 
impacts  are  anticipated  from  payload 
manufactiu«  or  launch  site  operations. 

Ecological  Resources.  Based  on  the 
results  of  the  analyses  performed 
relative  to  the  potential  for  waste  steam 
generation  from  the  LDEF  and  SMM 
activities,  no  long  term  or  cmnulative 
effects  are  predicted  on  flora  or  fauna. 
Most  of  these  effects  are  traceable  to  the 
manufacturing  process  and.  on  a  per- 
payload  basis,  are  negligible.  Direct 
impacts  on  endangered  or  threatened 
species  and  critical  habitat  are  not 
anticipated  because  of  the  small 
quantities  of  waste  or  low  risk 
associated  with  the  payload 
manufacturing  and  operational  cycle. 

Health.  Public  and  occupational 
health  effects  for  the  LDEF  and  SMM 
are  not  anticipated  to  be  significant 
Payload  ground  and  flight  operations 
which  involve  hazardous  emissions  or 
operations  are  controlled  through 
stringent  design  and  operational 
procedures  to  minimize  the  threat  of  life 
or  safety  of  crew  or  employees  during 
normal  operations. 

Resource  Use.  Natural  and  cultural 
resource  commitments  are  insignificant 
when  compared  to  national  data  bases. 
ShuttJe-related  energy  and  material 
demands  are  significantly  larger  than 
payload  commitments.  Generic 
estimating  techniques  indicate  that  total 
energy  commitments  will  require  about 
750  X  10*  kj  for  a  Shuttle  launch. 
Relative  to  the  total  U.S.  energy 
consumption  of  84  X  lO'^kJ,  this 
demand  is  insignificant  Material 
commitments  also  are  negligible  on  a 
national  scale  and  primarily  involve 
steel,  aluminum,  composites,  titanium, 
and  solid  and  liquid  propellants. 
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AcddmU.  Under  wkwst-case 
scenarios,  some  payloads  and  payload 
operations  could  result  in  damage  to  the 
Space  Transportation  System  equipment 
or  personnel.  The  pro^bility  and 
severity  of  these  eveirts,  however,  are 
reduced  or  eliminated  with  appropriate 
hazard  controls. 

Differences  between  the  Proposed  and 
Alternative  Actions'  environmental 
effects  are  not  signiBdant  The  most 
noteworthy  differences  involve  the 
reduced  benefits  to  society  and  STS 
customers  because  of  the  more  limited 
capabilities  and  services  offered  by 
altematiTe  launch  systems  or  ground- 
based  systems.  Reductions  in 
environmental  effects  also  would  be 
commensurate  with  the  niunber  of 
missions  that  would  have  to  be 
abandoned. 

SUPM^MBfTAIIY  MFOWiATION:  The 

environmental  assessment  for  this 
proposed  project  was  completed  by  the 
National  Aeronautics  and  Space 
Administration  in  Match  1984.. 

Conclusion.  The  Shuttle  launch  of  the 
STS-41-C  payloads  will  not  result  in 
any  significant  advert  environmental 
impacts.  No  environmental  impact 
statement  is  required  for  this  laimch. 
EFFECTIVE  DATE:  April  e,  1984. 

AOORESS:  National  Aeronautics  and 

Space  Administration^  Code  MCP, 

Washington.  D.C.  20546. 

FOR  FURTHCft  INFORMATION  CONTACT 

Mr.  Don  Turner  (202)^53-2400; 

April  2. 1964. 

|ohn  W.Boyd. 

Associate  Administratot  for  Management 

.  |PRDocM-«177FU«l4~S-S4:MBui| 

HUMOCoec  nio-01-ii 


NATIONAL  SCIENCE!  FOUNDATION 

Committee  Managefvent;  Alan  T. 
Waterman  Award  Committee;  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Pub.  t-  92-463,  it  is 
hereby  determined  that  the  renewal  of 
the  Alan  T.  Watermali  Award 
Committee  is  necess^  and  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  upon  the 
National  Science  Foundation  by  the 
National  Science  Foundation  Act  of 
1950.  as  amended,  an^  other  applicable 
law.  This  determination  follows 
consultation  with  the  Committee 
Management  Secretariat.  General 
Services  Administration,  as  required  by 
the  Federal  Advisory  Committee  Act 
and  other  applicable  regulations. 

Authority  for  the  Alsn  T.  Waterman 


Award  Committee  shall  expire  on  April 
11, 1986.  unless  the  Director  of  the 
National  Science  Foundation  formally 
determines  that  continuance  is  in  the 
public  interest 

Dated:  April  3. 1984. 
Edwani  A.  Kaapp, 
Director. 

IFR  Ooc.  ai-tCTS  FSwl  t-S-M  MS  •■) 
BSXSM  OOOK  7if»41-« 

NUCt-EAR  REGULATORY 
COMMISSION 

Advleory  Committee  on  Reactor 
Saf  eguarda  Subcommittee  on  Diat>lo 
Canyon  Nuclear  Power  Plant  Unite  1 
and  2;  Meeting 

The  ACRS  Subcommittee  on  Diablo 
■  Canyon  Nuclear  Power  Plant  Units  1 
and  2  will  hold  a  meeting  on  April  19, 
1984,  Room  1046. 1717  H  Street  NW., 
Washington.  D.C.  The  Subcommittee 
will  continue  to  review  the  small  and 
large  bore  piping  adequacy  and  quaUty 
assurance  documentation  issues 
discussed  during  the  288th  ACRS 
meeting. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  28. 1983  (48  FR  44291).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Cognizant  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday,  April  19. 1984—8:30  a.m.  Until 
the  Condusion  of  Business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Pacific  Gas 
and  Electric  Company,  NRC  Staff,  their 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 


has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  John  C.  McKinley 
(telephone  202/634-1413).  between  8:15 
a.m.  and  5KX)  p.m..  est 

Dated:  April  3. 1984. 
Samuel  |.  CUlk. 
Secretary  of  the  Conuniasion. 

|FR  Doc.  M-OZTO  Flkd  4-6-M:  Mt  am) 
MLUNG  COM  7SSS-01-* 


Advleory  Committee  on  Reactor 
Safeguards;  Sul>committee  on  Indian 
Point  Units  1  and  2  and  Rellat>illty  and 
ProbalMlstIc  Assessment;  Meeting 

The  Combined  ACRS  Subcommittee 
on  Indian  Point  Units  1  and  2  and 
ReliabiUty  and  Probabilistic  Assessment 
will  hold  a  meeting  on  April  26, 1984, 
Room  1167.  at  1717  H  Street  NW. 
Washington.  D.C.  The  Subcommittee 
will  discuss  the  Indian  Point  PRA.  the 
issues  addressed  in  the  recent  ASLB 
hearing  on  Indian  Point,  and  severe 
accident  issues  associated  with  Indian 
Point.  Notice  of  this  meeting  was 
published  March  28. 1984  (49  FR  11288). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  28, 1983  (48  FR  44291),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittees,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday.  April  26. 1904—8:30  a  jn.  Until 
the  Conclusion  of  Business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
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their  consultants,  and  other  interested 
persons  regarding  the  toi^cs  to  be 
discussed. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  resdieduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee.  Dr. 
Richard  Savio  (telephone  202/634-3267) 
between  8:15  a jn.  aind  5:00  pjn.,  EST. 

Dated:  April  3, 1984. 

Sanniai  |.  Ckilk. 

Secretary  of  the  Commission. 

[FR  Doc.  tA-tZn  nied  4-(-S4:  8:45  •ra] 
MLLMO  COOe  7S«H>1-M 


NRC  Meeting  To  Discuss  the  Use  of 
ttie  Terms  "Important  to  Safety"  and 
"Safety-Related" 

agency:  Nuclear  Regulatory 
Commission  (NRC). 

action:  Notice  of  Meeting. 

summary:  The  NRC  staff  is  planning  to 
hold  a  public  meeting  to  discuss  whether 
further  guidance  is  needed  regarding  the 
terms  "important  to  safety"  and  "safety- 
related." 

DATE  Date  and  Location:  April  30, 1984, 
Marriott  Hotel,  5151  Pooks  Hill  Road. 
Bethesda,  Maryland  20018. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stephen  M.  Goldberg,  Division  of 
Quality  Assurance,  Safeguards,  and 
Inspection  Programs,  Office  of 
Inspection  and  Enforcement,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  DC  20655  (Plione:  301/492- 
9667). 

SUPPLEMENTARY  INFORMATION:  NRC  has 

recently  received  letters  from  several 
interested  parties  concerning  whether 
further  guidance  is  needed  regarding  the 
terms  "important  to  safety"  and  "safety- 
related"  as  discussed  in  Generic  Letter 
84-01,  January  6, 1984.  The  NRC  staff  is 
interested  in  the  public's  comments  and 
views  concerning  this  issue.  Certain 
interested  parties,  who  have  frequently 
communicated  to  the  NRC  concerning 
this  issue,  have  been  prescheduled  to 
speak  at  this  meeting.  Others  who 
would  like  to  speak  should  inform  the 
NRC  by  no  later  than  April  25, 1984  in 
order  to  appear  on  the  program.  Written 
comments  will  also  be  considered 
concerning  this  matter.  All  written 
comments  should  be  received  at  the 
NRC  by  no  later  than  June  1, 1984. 


For  the  Nudesr  Regoiatory  Conmdsskm. 
Dated  at  Betbeada,  Maryland  this  2nd  day 
of  AprUlSfM. 

Richafd  C  DeYoung, 

Director,  Office  of  Inspection  and 
Enforcement 

(FR  Doc.  M-azn  PDad  4-S-M:  S^S  aiBl 


[Dockal  No.  50-2611 

Carolna  Power  and  Ught  Co^ 
Conaldaratlon  of  leauanceof 

A  ■■ft^ta««A^»^Ma#  *««  ^m^JMAmm  €^m  ■■[■Mi  sm 

MirailUniMII  fO  rSdnCy  (^MrMrf^ 

uceneoano  rrapoeeo  no  signnicanT 
naiwue  MHisiaeTaDOii  Deienraiiauufi 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Cmnmission)  is 
considering  issuance  of  amendment  to 
Facility  Operating  License  No.  DPR-23, 
issued  to  Carolina  Power  and  Light 
Company  (the  licensee],  for  operation  of 
the  H.  B.  Robinson  Steam  Electric  Plant 
Unit  No.  2  located  in  Darlingttm  County, 
South  Carolina. 

Hie  amendment  would  provide  a 
temporary  revision  to  license  condition 
3.F.,  I%ysical  Protection,  to  Operating 
License  DPR-23.  The  licensee,  by 
appUcation  for  amendment  dated 
October  25, 1983,  as  supplemented  by 
letter  dated  March  5. 1984.  proposes  to 
devitalize  all  areas  except  die  fuel 
building  while  the  plant  is  under 
construction  for  replacing  major 
sections  of  the  steam  generator.  During 
the  construction  program,  the  plant  wiU 
be  in  cold  shutdown,  the  reactor 
defueled.  and  all  fuel  secured  in  the  fuel 
building. 

Before  issuance  of  the  |»oposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

The  Conmussion  has  made  a  proposed 
determination  that  the  request  for 
amendment  involves  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  or 
a  new  or  different  kind  of  accident  fiom 
any  accident  previously  evaluated;  or  (3) 
invove  a  significant  reduction  in  a 
margin  of  safety. 

This  is  a  safeguards  action,  therefore, 
does  not  specifically  fit  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  the 
examples  provided  by  48  FR  14870.  The 
appUcant  has  requested  a  temporary 


revision  in  their  Riysical  Protection 
pursuant  to  10  CFR  73.55.  The  plant  will 
be  in  cold  shntdoMm  and  the  reactor  fuel 
secured  in  die  fuel  building  while  the 
construction  program  is  underway.  The 
licensee  will  maintain  an  adequate  level 
of  security  and  implement  measures 
necessary  to  protection  against 
radiological  sabotage  or  &eft  of  special 
nuclear  reactor  material  Oa  the  basis 
Commission  proposes  to  determine  that 
the  request  for  the  amendment  involves 
no  significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commissioii. 
Washington.  D.C.  20S55.  Attn:  Docketing 
and  Service  Branch. 

By  May  7, 1964.  the  Ucensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  hcense  and 
any  poson  wrfaose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  die 
proceeding  most  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Roles  (rf 
Practice  for  Domestic  licensing 
Proceedings"  in  10  CFR  Piart  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  die  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  die  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularly  the  interest  of  the 
petitioner  in  the  proceeding,  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  references  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  finandaL  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
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effect  of  any  order  which  may  be 
entered  in  Uie  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  Intervene. 
Any  person  wdio  has  pled  a  petition  for 
leave  to  intervene  or  tvho  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (1$)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifte^  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplemeiit  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  b^  permitted  to 
participate  as  a  partyi 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  ordtr  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  tht  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  ma^e  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  heaqing.  Any  hearing 
held  would  take  plac^  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideratioti,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  imtil  the 
expiration  of  the  30-day  notice  period. 
However,  should  ciroumstances  change 
during  the  notice  period  snch  that  failure 
to  act  in  a  timely  way  would  result  in 
derating  or  shutdowii  of  the  facility,  the 
Commission  may  issae  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  i|  that  the 


amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportimity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Att:  Docketing 
and  Service  Branch,  or  may  be  delivered 
to  the  Commission's  PubUc  Docimient 
Room.  1717  H  Street  NW,  Washington, 
D.C,  by  the  above  date.  Where  petitions 
are  filed  during  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  operator  at  (800)  325- 
6000  (in  Missouri  (800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Steven  A  Varga,  Branch  Chief, 
Operating  Reactors  Branch  No.  1, 
Division  of  Licensing:  petitioner's  name 
and  telephone  number  date  petition 
was  mailed:  plant  name;  and  publication 
date  and  page  number  of  the  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  George  F.  Trowbridge,  Esq., 
Shaw,  Pittman,  Potts  &  Trowbridge,  1800 
M  Street  NW.,  Washington,  D.C.  20036, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request;  that  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (i)-(v) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for  the 
amendments  which  is  available  for 
public  inspection  at  the  Commission's 
Pubhc  Docimient  Room,  1717  H  Street 
NW.,  Washington,  D.C,  and^at  the 
Hartsville  Memorial  Library,  Home  and 
Fifth  Avenues,  Hartsville,  South 
Carolina  29535. 

Dated  at  Bethesda.  Maryland,  this  3rd  day 
of  April  1984. 


For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vaiga, 

Chief,  Operating  fleactors  Branch  No.  1 
Division  of  Licensing. 

|FR  Doc  S4-aZ7S  PUmi  4-«-64:  S:4S  im) 
■NXINO  CODE  7<M>-01-« 

[Docket  Noe.  S0-454-OL  and  S0-455-OL] 

Commonweaitli  Edison  Co.  (Byron 
Nuclear  Power  Station,  Units  1  and  2); 
Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
this  operating  license  proceeding.  As 
reconstituted,  the  Appeal  Board  for  this 
proceeding  will  consist  of  the  following 
members: 

Alan  S.  Rosenthal,  Chairman 
Dr.  Reginald  L.  Gotchy 
Howard  A.  Wilber 

Dated:  April  2, 1984. 
C  Jean  Shoemaker, 

Secretary  to  the  Appeal  Board. 

(FR  Doc  84-S274  FUed  4-6-M^  S:4S  un] 
BHXINO  CODE  7M0-01-M 


[Docket  Na  50-309] 

Maine  Yanicee  Atomic  Power  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Negative 
Declaration 

The  U.S.  Nuclear  Regidatory 
Commission  (Commission)  has  issued 
Amendment  No.  75  io  Facility  Operating 
License  No.  DPR-38,  issued  to  the  Maine 
Yankee  Atomic  Power  Company  (the 
Ucensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Maine  Yankee  Atomic  Power  Station 
(the  facility)  located  in  Lincoln  County, 
Maine.  The  amendment  was  effective  as 
of  the  date  of  its  issuance. 

The  amendment  authorizes  the 
licensee  to  rerack  the  spent  fuel  pool  to 
store  1476  standard  fuel  assemblies  and 
to  consolidate  the  fuel  pins  of  no  more 
than  20  standard  fuel  assemblies  for 
storage.  It  also  authorized  the  licensee 
to  store  up  to  121  standard  fuel 
assemblies  in  the  emergency  rack  in  the 
cask  laydown  area. 

The  appUcation  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
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Commission's  rules  and  regulations  in  10 
CFR  Chapter  1.  which  are  set  forth  in  the 
license  amendment.  The  amendment 
completes  the  proposed  action 
encompassed  within  the  scope  of  the 
Notices  of  Proposed  Issuance  of 
Amendment  to  Operating  License  which 
were  published  in  the  Federal  Register 
on  October  24, 1979  (44  PR  61273)  and 
January  28. 1981  (46  FR  9315).  As  a  result 
of  the  filing  of  appropriate  petitions  and 
contentions,  a  hearing  was  noticed  and 
Sensible  Maine  Power  and  the  State  of 
Maine  were  admitted  as  intervenors  and 
foD  parties  to  the  proceeding. 
Sabseqaently,  the  licensee,  the  NRC 
staff,  and  the  intervenors  reached 
agreement  among  themselves,  and 
offered  this  settlement  to  the  Atomic 
Safety  and  Licensing  Board  (ASLB)  on 
February  16, 1984.  On  March  9, 1984  the 
ASLB  issued  an  Order  Granting  Motion 
to  Withdraw  Contentions,  Granting 
Motioni  to  Withdraw  a  Portion  of 
Application,  and  Authorizing  Issuance 
of  Amendment  to  Operating  License 
which  completes  this  portion  of  the 
adjudicatory  process. 

The  Commission  has  issued  an 
Environmental  Impact  Appraisal  dated 
June  16, 1982  for  this  action  and  has 
concluded  that  an  Environmental  Impact 
Statement  for  this  action  is  not 
warranted  because  the  action  will  not 
significanUy  affect  the  quality  of  the 
human  environment. 

For  farther  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  18, 1979  as 
supplemented  by  letters  dated  October 
18, 1979,  September  29, 1980,  July  28, 
September  29,  October  5,  and  October 
26, 1961  and  February  10,  May  7,  July  21 
and  September  7, 1982;  (2)  the 
Commission's  related  Safety  Evaluation 
and  Environmental  Impact  Appraisal 
dated  June  18, 1982  and  Supplemental 
Safety  Evaluation  dated  October  22, 
1982;  (3)  Amendment  No.  75  to  DPR-38, 
(4)  the  Commission's  letter  dated  April 
2, 1984;  and  (5)  the  ASLB's  Order  dated 
March  9, 1984.  All  of  these  items  are 
available  for  puolic  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Sti«et.  NW.,  Washington.  D.C.. 
and  at  the  Wiscasset  Public  Library 
Association,  High  Street,  Wiscasset, 
Maine. 

A  copy  of  items  (2),  (3),  (4),  and  (5) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.,  Attention:  Director,  Division  of 
Licensing. 

Dated  at  Betiiesda,  Maryland,  this  2nd  day 
of  April,  19S4. 


For  the  Nncfear  Regulatuiy  Cuiuuiission. 
Jamm  R.  MIDer, 

Chief,  Operating  Reactors  Branch  No.  3 
Division  of  Licensing. 

(FR  Doc  M-K7S  Filed  «.«-a4:  S:«5  wa) 
BILLIlia  CODE  7fM-ai-«l 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Issuance  of  0MB  arcular  No.  A-45, 
"Policy  Governing  Charges  for  Rental 
Quarters  and  Related  FadlHies'' 

aoenCY:  Office  of  Management  and 

Budget 

action:  Final  Issuance  of  OMB  Circular 

No.  A-45,  "Policy  Governing  Charges  for 

Rental  Quarters  and  Related  Facilities." 

summary:  This  OMB  Circular  provides 
pohcy  and  administrative  guidance  to 
Federal  agencies  in  establishing  and 
administering  rental  rates  for 
Government-furnished  quarters,  as 
required  by  5  U.S.C.  5911. 
Implementation  of  die  Circular  is 
expected  to  facilitate  the  estabhshment 
of  rental  rates  that  are  uniform  and 
equitable. 

EFFECTIVE  DATE:  This  Circular,  which 
supersedes  OMB  Circular  No.  A-45, 
dated  October  31, 1964,  as  amended,  is 
effective  upon  publication. 

FOR  FURTHER  INFORMATION  CONTACr 

David  F.  Baker,  Office  of  Management 
and  Budget,  Washingtoa  D.Q  20503 
(202)  395-7207. 

SUPPtEMPITARY  WrORMATIOM:  On 
August  8, 1983,  die  Office  ol 
Management  and  Budget  pablished  a 
draft  revision  of  OMB  Circular  No.  A-45 
for  a  eo-day  period  of  public  and  agency 
commraits.  (The  revision  reflected  the 
efforts  of  an  interagmcy  task  group, 
imder  OMB's  leadoihip,  to  simplify, 
clarify  and  update  Oroilar  No.  A-46,  as 
recommended  by  the  Aanstant 
Secretaries  for  Management  mider  the 
auspices  of  the  Administration's  Refnm 
'88  program.)  Comments  were  received 
from  50  individuals  and  organizations, 
including  Federal  agencies  and 
employee  uniom  and  associations. 
A  summary  follows  of  the  major 
comments  grouped  by  subject  and  a 
response  to  each — ^including  a  brief 
description  of  changes  made  as  a  result 
of  the  comments.  Many  other  changes  of 
a  less  significant  character  were  made 
to  increase  clarity,  simplicity  and 
readability. 

A.  Required  OccapaBcy 

Comment  Several  commeirters 
suggested  that,  because  some  Federal 
employees  are  required  to  occupy 


Government  quarters  (to  protect  life  and 
property  and  for  other  reasons),  a 
deduction  in  rental  rates  shoold  be 
provided  to  reflect  those  additional 
services. 

Response:  We  disagree.  While  it  is 
true  that  some  enqiloyees  are  required 
to  occupy  specific  Government- 
furnished  quarters,  such  a  requirement 
is  a  known  condition  of  employment  and 
a  factor  in  establishing  the  grade  and 
salary  of  the  positioa  To  provide  a  rent 
reduction  in  such  instances  woold  be  to 
duplicate  this  factor  and,  thus,  provide 
an  employee  subsidy.  Moreover,  in 
enacting  5  U.S.C.  5911,  the  Confess  was 
clearly  aware  that  some  employees 
were  required  to  occupy  quarters,  since 
5  U.S.C.  5911  provides  a  definition  of 
such  occupancy.  Yet,  the  Congress  did 
not  provide  iat  a  separate  deduction  to 
reflect  this  factor. 

B.  Reasonable  Vahie  to  the  Employee 

Comment  Many  commenters  noted 
that  in  summarizing  the  policy 
estabhshed  in  5  U.S.C.  5911,  die  draft 
Circular  had  omitted  the  phrase  "to  die 
employee"  when  discussing  the 
reasonable  value  of  Govenunent- 
fumished  quarters.  Those  conmienters 
recommended  that  the  phrase  be 
incorporated  in  the  poUcy  statement 

Response:  We  agree.  Paragraph  5  has 
been  revised  to  indade  the  pkrase  "to 
the  employee."  We  would  Bote. 
however,  that  inclusion  of  tins  wwding 
does  not  alter  the  sabetantive  definition 
of  reasonaUe  vahie — since  it  is  still  to 
be  based  upon  a  determination  of 
equivalency  with  comparable  housing  in 
the  private  sector. 

C  Rental  Ceilii^  Baaed  on  Eaq^ae 
Income 

CoiTungnt'  Some  commenters 
stiggested  that  a  rental  rate  ceiling 
based  on  a  set  percentage  of  employee 
salary  (e.g.,  20  percent)  riiould  be 
included  in  the  Qrcnlar.  They  noted  tint 
such  a  provision  had  been  indoded  hi 
the  Circular  previoBBly  as  it  rriated  to 
housing  of  excessive  size  or  qaality,  and 
suggested  that  it  be  made  applicabie  to 
all  Government-famished  qnortera. 

Response:  We  disagree  for  several 
reasons.  Firat  the  refinements  made  in 
the  revised  Circular— particularly  the 
new  isolation  formtda,  the  amenity 
deductions  and  die  elimination  of  die 
restriction  on  institutional  atmosphere 
in  establishing  rental  rates — should 
eliminate  any  excessive  rates  and.  thus, 
the  need  for  a  ceQing.  Secondly,  the 
burdens  associated  with  administering  a 
rental  rate  program  based  on  ever- 
changing  levels  of  income  or  salary  and 
the  questions  of  equity  raised  by  such 
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an  approach  (e.g.,  mul^ple  household 
incomes  versus  single  household 
income)  argue  against  such  an  approach. 
Lastly,  the  Circular  does  contain  a 
provision  (Para.  7.e.(5tt  which  would 
permit  agencies  to  seek  an  exception 
from  OMB  on  a  case-by-case  basis  in 
those  very  unusual  cirtumstances  when 
the  provisions  of  the  CSircular  would 
result  in  unreasonable  or  excessive 
rental  rates.  I 

D.  Prefened  Methods  of  Determining 
Equivaleiicy 

Comment  Some  coi^enters 
suggested  that  the  Circular  should 
provide  guidance  to  agencies  on 
selecting  the  appropriate  method  for 
determining  housing  equivalency  (i.e.. 
appraisals  or  regional  surveys]. 

Response:  We  agrea  A  statement  has 
been  incorporated  in  paragraph  7a  of  the 
Circular  which  indicates  that  regional 
surveys — due  to  lessef  cost  and 
administrative  burden^ — should  be 
utilized  by  agencies  whenever  possible. 

E.  Interagency  Coordiaation 

Comment:  Three  coaunenters 
suggested  that,  in  the  interest  of  more 
uniform  rates  and  redtced 
administrative  costs,  tfae  Circular  should 
explicitly  encourage  agencies  to 
combine  their  efforts  in  establishing 
rates. 

Response:  We  agree.  Provisions  to 
this  effect  have  been  included  in 
paragraphs  5  and  7a(2).  In  addition, 
language  encouraging  the  establishment 
of  interagency  conmiiltees  was  included 
in  paragraph  Bb. 

F.  Umits  on  Rental  Deductions 

Comment  Some  coipmenters 
suggested  that  in  Ueu  of  providing  a  flat 
limit  on  rental  deductions  (based  on  40 
percent  of  the  base  ra^e),  the  Circular 
should  retain  the  existing  dual  approach. 
They  suggested  that  there  should  be  one 
limitation  for  the  total  of  ail  adjustments 
(i.e.,  not  more  than  50  percent  of  the 
base  rental  rate)  excebt  when  the 
isolation  factor  is  applicable  whereupon 
another  limitation  would  go  into  effect 
(i.e..  40  percent  of  the  base  rental  rate). 
The  commenters  suggested  that, 
otherwise,  deductions  could  become 
excessive. 

Response:  We  agree-  Language 
reflecting  this  approach  has  been 
included  in  paragraph  7c. 

G.  Established  Community 

Comment  The  defimtion  of 
"established  community"  was  the  focus 
of  several  comments.  Some  conunenters 
suggested  that  in  lieu  of  simple 
population  and  accesiibility  factors 
serving  as  the  basis  fi  ir  the  definitioa 


the  Circular  should  reflect  some  or  all  of 
the  specific  services  cited  in  the 
previous  Circular  as  necessarily  being 
present  for  a  community  to  be 
considered  as  established. 

Response:  We  agree,  in  part.  While 
we  continue  to  believe  that  the  simplest 
and  most  effective  definition  is  one 
based  on  population  and  accessibility, 
we  have  included  a  secondary 
qualification  that  minimum  essential 
medical  facilities,  available  to  housing 
occupants,  be  present.  (We  have  also 
included  a  separate  population 
minimum  for  Alaska  due  to  unique 
characteristics  of  that  State.)  To  go 
beyond  these  factors  and  deHne  an 
established  community  in  terms  of 
specific  services,  as  was  done 
previously,  would  (1)  be  contrEuy  to  our 
principal  purpose  of  simplifying  the 
Circular,  and  (2)  provide  a  basis  for 
continuing  and  inconclusive  debate  on 
the  nature  and  appropriateness  of  the 
specific  services. 

H.  Per  Diem  ConsideratioiM 

Comment  It  was  suggested  by  two 
commenters  that  the  Circular  should 
distinguish  between  housing  provided 
under  the  terms  of  5  U.S.C.  5911  and 
temporary  housing  provided  to  Federal 
employees  who  are  in  a  per  diem  status. 

Response:  We  agree.  A  new  section 
addressing  this  point  has  been  added 
(Para.  7.e.(4)). 

L  Employee  Committees 

Comment  One  commenter  suggested 
that  employee  committees  be 
reinstituted  as  one  of  three  methods 
(along  with  regional  surveys  and 
appraisals)  for  determining  rental  rates. 

Response:  We  disagree  for  three 
reasons.  First,  there  is  a  clear  potential 
for  conflict  of  interest  arising  out  of 
situations  wherein  Federal  employees 
who  live  in  Government-provided 
housing  determine  the  rent  for  that 
housing.  Secondly,  we  believe  that  fair 
and  equitable  rental  rates  are  more 
likely  to  result  from  surveys  or 
appraisals  made  by  persons  with  skiU 
and  experience  in  real  estate  valuation. 
Third,  we  know  of  no  instance  in  recent 
years  where  an  employee  committee 
was  utilized  for  this  purpose  and, 
therefore,  we  question  the  need  for  this 
third  alternative. 

).  Agency  Review  of  Proposed  Rates 

Comment  One  commenter  suggested 
that  survey  and  appraisal  results  not  be 
implemented  until  agencies  had  the 
opportunity  to  examine  them  to  ensure 
fair  and  impartial  rental  rates. 

Response:  We  agree.  Language  to  this 
effect  has  been  incorporated  in 
paragraph  7.a. 


K.  Detailed  Guidance 

Comment  One  commenter  suggested 
that  the  Circular  should  provide  more 
detailed  guidance  to  agencies  on  how 
rental  rates  are  to  be  established.  He 
suggests,  for  example,  that  the  Circular 
should  identify  the  specific  "statistical 
techniques"  to  be  employed  in 
conducting  regional  surveys. 

Response:  OMB  Circulars  are 
intended  to  provide  broad  policy 
guidance  to  agencies — leaving  to  those 
agencies  sufficient  flexibility  to 
implement  the  given  policy  as 
effectively  as  possible  in  a  wide  variety 
of  differing  situations.  To  provide  more 
detail  in  thds  Circular  would  run  counter 
to  that  fundamental  objective  and,  in  the 
long  run,  it  would  be  self-defeating  since 
it  would  be  impossible  to  anticipate  all 
possible  eventualities  in  as  complex  an 
area  as  the  development  of  rental  rates. 

L.  Isolation  from  Established 
Communitiee 

Comments:  One  commenter  suggested 
that  the  isolation  factor  should  be 
applied  to  the  distance  from  the  location 
of  comparable  private  housing,  not 
necessarily  the  nearest  established 
community.  The  commenter  argues  that 
the  nearest  established  community  may 
be  devoid  of  normal  amenities  and, 
consequently,  inadequate  as  a  basis  for 
determining  isolation. 

Response:  We  disagree.  First  we 
believe  the  formulas  for  determining 
rental  rates,  on  the  one  hand,  and 
isolation  adjustments,  on  the  other,  are 
separable  and  should  not  be  combined, 
which  would  be  the  result  of  accepting 
this  suggestion.  Moreover,  we  have 
found  no  instances  where  an  established 
community  of  1,500  persons  (5,000  in 
Alaska]  is  lacking  in  normal  amenities. 
Should  such  a  situation  arise,  however, 
the  Circular  provides  a  basis  in 
paragraph  7.e.(5)  for  an  exception  to  this 
as  well  as  other  provisions  of  the 
Circular  which,  in  unusual 
circumstances,  could  result  in 
unreasonable  rental  rates. 

M.  Excessive  Heating  and  Cooling  Costs 

Comment  One  commenter  suggested 
that  a  reduction  in  base  rental  rates 
should  be  granted  when  heating  or 
cooling  costs,  due  to  poor  design  or 
other  factors,  exceeded  average  heating 
or  cooling  costs  for  comparable  housing 
by  10  percent — in  lieu  of  the  25  percent 
factor  cited  in  the  Circular.  He  also 
suggested  that  the  location  of 
"comparable  housing"  should  be 
restricted  to  that  housing  within  a 
reasonable  distance. 

Response:  We  agree,  in  part.  Wording 
has  been  added  to  paragraph  7.c.(6)  that 
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limits  "comparable  housing"  to  housing 

located  in  the  same  area  and  climate 

zone.  We  continue  to  believe,  however, 

that  25  percent  is  the  more  appropriate 

triggering  percentage  for  applying  the 

adjustment.  Not  only  is  it  more  in  line 

with  the  static  figure  of  $50  cited  in  the 

existing  Circular,  but  it  is  more 

indicative  of  design  or  other  structural 

deficiencies.  A  lesser  percentage  could 

result  simply  from  variations  in  life 

style. 

Camttce  C  Bryant, 

Deputy  Associate  Director  for 

Administration. 

March  28. 1984. 

[Circular  No.  A-45  Revised] 

To  tlie  Heads  of  Executive  Departments 
and  Establishments 

Subject:  Policy  Governing  Charges  for 
Rental  Quarters  and  Related  Facilities. 

1.  Purpose.  This  Circular  sets  forth 
poUcies  and  administrative  guidance  to 
be  used  by  executive  agencies  in 
establishing  and  administering  rental 
rates  and  other  charges  for  Government- 
furnished  or  leased  rental  quarters  and 
related  facilities. 

2.  Rescissions.  This  rescinds  0MB 
Circular  No.  A-45,  dated  October  31, 
1964,  as  amended. 

3.  Authority.  This  Circular  is  issued  by 
virtue  of  the  authority  vested  in  the 
President  by  5  U.S.C.  5911(f),  and 
delegated  to  the  Director  of  the  Office  of 
Management  and  Budget  by  Section  9  of 
Executive  Order  11609  of  July  22, 1971. 

4.  Coverage.  The  provisions  of  this 
Circular  apply  to  all  Government  rental 
quarters  located  within  the  fifty  States, 
the  District  of  Columbia,  and  the 
territories  and  possessions  of  the  United 
States. 

5.  Policy.  It  is  the  poUcy  of  the  Federal 
Government  that: 

a.  Rental  rates  and  charges  for 
Government  quarters  and  other  facilides 
will  be  based  upon  their  "•  *  • 
reasonable  value  *  *  *  to  the  employee 
*  *  *  in  the  circumstances  under  wMch 
the  quarters  and  facilities  are  provided, 
occupied  or  made  available"  (5  U.S.C. 
5911).  As  intended  by  the  Congress, 
reasonable  value  to  the  employee  or 
other  occupant  is  determined  by  the  rule 
of  equivalence;  namely,  that  charges  for 
rent  and  related  facilities  should  be  set 
at  levels  equal  to  those  prevailing  for 
comparable  private  housing  located  in 
the  same  area,  when  practicable;  and 

b.  Federal  employees  whose  pay  and 
allowances  are  fixed  by  statute  or 
regulation  may  not  receive  additional 
pay  and  allowances  for  any  service  or 
duty  unless  specifically  authorized  by 
law  (5  U.S.C  5536).  Consequently,  rents 
and  other  charges  may  not  be  set  so  as 


to  provide  a  housing  subsidy,  serve  as 
an  inducement  in  the  recruitment  or 
retention  of  employees,  or  encourage 
occupancy  of  existing  Government 
housing. 

When  properly  determined  in 
accordance  with  the  provisions  of  this 
Circular,  rental  rates  wiU  be  fair  to  both 
the  Government  and  the  employee  (or 
other  authorized  occupant),  be  set  so  as 
to  maintain  fairness  between  the 
employee  in  Government  quarters  and 
the  employee  who  lives  in  private-sector 
leased  housing,  and  not  serve  as  an 
obstacle  in  recruiting  or  retaining 
employees.  Such  rental  rates,  moreover, 
should  reflect  a  consistent  local  pattern 
for  all  Federal  quarters  in  a  given 
location. 

6.  Definitions. 

a.  Base  rental  rate.  The  base  rental 
rate  is  the  rental  value  of  the  quarters, 
established  in  accordance  with  the 
provisions  of  this  Circular,  before 
applying  any  administrative 
adjustments  or  charges  for  related 
facilities. 

b.  Comparable  housing.  Comparable 
housing  is  housing  in  the  private  sector 
which  is  generally  equivalent  in  size  to 
the  rental  quarters,  with  the  same 
number  of  bedrooms,  and  with  generally 
equivalent  amenities  and  related 
facilities.  Such  housing  is  housing 
available  on  a  landlord-tenant  basis, 
with  rental  rates  reflecting  the  fair 
market  value  of  the  accommodations. 
This  is  distinguished  from  housing 
rented  on  an  "employer-employee" 
basis  or  between  friends  and  relations, 
for  which  other  considerations  may 
have  influenced  the  rental  rates.  In 
addition,  such  housing  as  other 
Government-furnished  housing  (Federal 
State  or  local)  and  housing  provided  by 
churches  or  religious  societies  are 
excluded  from  this  definition  of  private 
housing. 

c.  Established  community.  An 
established  conununity  is  ordinarily  the 
nearest  population  center  (MetropoUtan 
Statistical  Area  or  an  incorporated  or 
imincorporated  city  or  town)  having  a 
year-round  population  of  1,500  or  more 
(5,000  or  more  in  Alaska),  provided  that 
it  has  minimum  essential  medical 
faciUties  (i.e.,  at  least  one  physician  and 
one  dentist)  available  to  occupants  of 
Government  quarters.  Population 
determinations  will  be  based  upon  the 
most  recenUy  published  decennial 
census  of  the  United  States. 

d.  Reasonable  value.  Reasonable 
value  for  rental  quarters  is  to  be 
measured  by  the  test  of  equivalence  (i.e., 
what  the  employee  would  pay  for 
comparable  housing  in  the  open  market). 
Rental  rates,  including  charges  for 
related  facilities  when  appropriate,  will 


be  based  upon  prevailing  rates  for 
comparable  private  housing  located  in 
the  same  general  arua,  after  taking  into 
account  those  factors  which  reduce  at 
increase  the  value  of  the  lunising  to  the 
tenant 

e.  Related  facilities.  Related  faciUties 
are  equipment,  supplies  and  services 
made  available  in  connecton  with  the 
occupancy  of  quarters  including,  but  not 
limited  to,  household  furniture  and 
equipment  garage  space,  utilities, 
subsistence,  and  trash  and  laundry 
services. 

f.  Rental  quarters.  Except  as 
specifically  excluded  herein  or  by 
statute,  the  term  "rental  quarters." 
includes  all  furnished  and  unfurnished 
quarters  supplied  under  specific 
Government  authority  to  Government 
employees,  contractors,  contractor 
employees,  and  all  other  persons  to 
whom  housing  is  provided  as  an 
incidental  service  in  support  of 
Government  programs.  It  includes,  but  is 
not  limited  to.  Government-owned  or 
leased  single  family  dwellings, 
apartments,  bunkhouses,  dormitories, 
trailer  pads,  cabins,  guard  stations  and 
lookouts,  mobile  homes,  house  trailers, 
permanent  and  semi-permanent  tents, 
and  housekeeping  as  well  as 
nonhousekeeping  units.  The  term 
excludes  "public  quarters"  designated 
for  occupancy  by  members  of  the 
uniformed  services  with  loss  of 
allowances,  but  it  includes  quarters 
occupied  by  such  personnel  on  a  rental 
basis  under  37  U.S.C.  403(e),  42  U.S.C 
1594a(f)  and  1594b,  and  other 
authorities. 

7.  Procedures. 

a.  Choices  for  quarters.  The 
determination  of  reasonable  value  of 
Government-furnished  quarters  will  be 
based  upon  an  impartial  study  of 
comparable  private  rental  housing. 
There  are  two  methods  which  may  be 
employed  to  determine  the  base  rental 
rate.  "Hie  first  an  appraisal,  involves 
direct  comparison  with  individual 
private  rental  housing  units.  The  second, 
the  regional  survey,  creates  a  series  of 
economic  models  based  upon  a  siuvey 
of  comparable  private  rental  properties 
throughout  the  region.  While  bodi 
methods  are  accurate,  agencies  are 
encouraged  to  utilize  the  survey  method, 
whenever  possible,  due  to  the  costs  and 
administrative  burdens  associated  widi 
conducting  individual  appraisals. 
Regardless  of  the  method  used,  results 
of  surveys  and  appraisals  will  be 
reviewed  by  the  agency  prior  to 
implementation  to  assure  that  they  are 
fair  and  reasonable,  and  that  they  were 
developed  in  accordance  with  the 
provisions  of  the  Circular.  Both  methods 
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are  subject  to  the  con4ition8  and 
limitations  set  forth  b#low. 

(1)  Appraisals. 

(a)  Urban  and  subutban  locations.  If 
Government  quarters  «re  located  in  or 
within  five  mileifof  ad  established 
community,  in  an  urban  or  suburban 
location,  the  base  rental  rate  may  be 
determined  by  either  a  staff  or  contract 
appraiser,  applying  recognized  real 
estate  valuation  principles. 

None  of  the  administrative 
adjustments  provided  in  paragraph  7c 
will  be  made  for  isolation,  site 
amenities,  space  devoted  to  oHicial  use, 
or  excessive  heating  cr  cooling  costs 
when  an  appraisal  is  nade  in  an  urban 
or  suburban  location.  These  factors,  if 
appropriate,  will  already  have  been 
considered  by  the  apii^ser  in  the 
appraisal  process.       | 

fb]  Rural  areas.  Wh|en  the  appraisal 
method  is  used  to  determine  the 
reasonable  value  of  quarters  which  are 
not  located  in  or  within  five  miles  of  an 
established  community,  it  will  be 
subject  to  the  foUowiitg  limitation:  To 
ensure  a  uniform  appeoach  to  valuation 
when  conducting  an  appraisal  in  such 
areas,  the  staff  or  contract  appraiser  will 
be  limited  to  comparitg  the 
Govemment-fumished  quarters  with 
housing  in  the  nearest  established 
c(Hnmunity.  If  there  is  no  adequate 
rental  market  in  the  nearest  established 
community  which  is  not  unduly  affected 
by  severe  economic  conditions,  the 
appraiser  may  select  Comparable  rental 
units  from  the  next  cl#sest  established 
community  having  a  rental  market.  Such 
comparison  will  be  limited  to 
adjustments  for  the  pkysical  differences 
in  the  housing.  The  appraiser  in  such 
instances  wiU  not  majie  adjustments  for 
isolation  or  those  site  amenties  listed  in 
paragraph  7c(2).  These  adjustments  will 
be  made  administratively  in  the  same 
manner  as  authorized  for  regional 
surveys. 

(2)  Regional  surveys.  Regional 
surveys  may  be  used  in  all  locations 
where  Government  quarters  are  located. 
If  the  regional  survey  method  is  used, 
the  base  rental  rates  ivill  be  set  by 
means  of  a  series  of  economic  models 
that  utilizes  typical  rental  rates  for 
comparable  private  rental  housing  in  the 
general  area  in  which  the  Government 
quarters  are  located.  (The  actual 
analysis  of  rental  dat*  for  the 
estabUshment  of  basa  rental  rates  may 
be  accomplished  using  appropriate 
statistical  techniques,  such  as  step-wise 
multiple  regression.) 

To  avoid  duplication  and  inconsistent 
rates,  all  agencies  with  quarters  in  a 
given  location  should  coordinate  their 
survey  plans  and  conduct  a  single 
survey  applicable  to  «11.  The  area 


selected  for  survey  should  be  large 
enough  to  permit  an  adequate  sampling 
of  ctmparable  rental  properties  in 
several  established  communities  and 
may  encompass  one  or  more  States. 
Ideally,  the  survey  would  estabUsh  the 
rental  rates  for  a  large  number  of 
Government  quarters,  thereby  providing 
an  economy  to  the  Government.  The 
methods  of  analysis  must  be  capable  of 
recognizing  both  the  physical 
characteristics  and  &e  differences  in 
economic  conditions,  and  reflecting  such 
differences  in  the  base  rental  rates. 
Private  rental  housing  samples  reflecting 
extremely  high  or  low  rental  rates 
should  be  excluded  from  the  data  base 
subjected  to  final  analysis.  In  those 
comimunities  where  the  rental  rates  are 
extremely  high  or  low,  the  rental 
housing  market  should  be  reviewed 
periodically  between  surveys  to 
determine  whether  changes  in  the 
private  rental  market  warrant  revision 
of  the  base  rental  rates  for  the  quarters 
located  near  those  communities. 
Appropriate  adjustments  may  be  made 
to  the  base  rental  rates  established  for 
quarters  in  accordance  with  the 
provisions  of  section  7c. 

b.  Charges  for  related  facilities. 

(1)  Utilities.  It  is  Government  policy  to 
minimize  energy  consumption. 
Consumption  has  been  found  to 
decrease  when  occupants  of 
Government-furnished  quarters  are 
required  to  pay  for  the  actual  cost  of 
utilities  used  (such  as  electricity,  oil, 
natural  gas.  propane,  telephone,  cable 
television,  water  and  sewer).  Utilities 
should  be  furnished  by  a  private 
company  and  billed  directly  to  the 
occupant,  whenever  possible. 

When  Government-furnished  utilities 
are  provided,  they  should  be  metered  or 
measured  (e.g.,  a  ton  of  coal),  where 
practicable.  TTie  rate  for  utilities 
furnished  by  the  Government  will  be  the 
same  as  the  residential  rate  for  these 
utilities  in  the  established  community  of 
survey  area  used  in  determining  the 
base  rental  rate.  The  consumed  amount 
of  Government-furnished  utilities  that 
are  indivudually  metered  or  measured 
will  be  determined  by  actual  readings. 

When  Government-furnished  utilities 
are  not  individually  metered  or 
measured,  consumption  will  be 
determined  on  the  basis  of  an  analysis 
of  the  average  amoimts  of  utilities  used 
in  comparable  private  sector  housing  in 
the  established  community  or  survey 
area.  (Such  estimates  are  usually 
available  from  local  utility  companies.) 
Normally,  utility  charges  will  be  clearly 
shown  and  separated  from  rent  charges. 
Utility  charges  may  be  combined, 
however,  in  one  change  for 
nonhousekeeping  rooms. 


(2)  Furnishings.  If  there  is  an 
inadequate  market  of  comparable 
furnished  housing  for  purposes  of 
comparison  with  furnished  quarters,  the 
rents  on  otherwise  comparable 
unfurnished  private  units  may  be  used 
as  the  base  cuid  adjiuted  by  a 
reasonable  charge  for  furnishings  (i.e., 
household  furniture  and  equipment). 
This  adjustment  should  be  based  on 
actual  replacement  costs  allocated  over 
the  useful  life  of  the  furnishings. 

(3)  Other  services.  Charges  for  other 
services  provided  by  the  Government 
including,  but  not  limited  ta  laundry, 
trash  and  garbage  removal  lawn  care 
and  snow  removal  will  be  based  upon 
prevailing  rates  for  such  services  in  the 
established  community  or  suvey  area. 

(c)  Administrative  adjustments. 
Application  of  the  preceding  guidelines 
might  result  in  some  instances  in  rental 
rates  that  are  either  higher  or  lower  than 
"the  reasonable  value  of  the  quarters." 
In  such  instances,  adjustments  in  the 
form  of  additions  to,  or  deductions  from, 
the  base  rental  rate  are  appropriate  in 
the  specific  situations  described  below. 
The  total  amount  deducted  for  all 
reasons  must  not  be  excessive,  resulting 
in  a  rental  rate  to  the  occupant  that  is 
less  than  the  reasonable  value  of  the 
quarters,  since  this  would  constitute  a 
supplement  of  salary  in  contravention  of 
law.  The  rental  rate,  after  all 
adjustments  and  the  additon  of  charges 
for  furnishings,  must  not  be  less  than  50 
percent  of  the  base  rental  rate,  unless  an 
adjustment  for  isolation  has  been  made. 
In  such  instances,  the  rental  rate  may  be 
set  at  not  less  than  40  percent  of  the 
base  rental  rate. 

(1)  Isolated  locations.  In  some  cases, 
the  Government  supplies  quarters  in 
locations  where  minimal  community 
services  are  available  but  only  at  some 
distance  from  the  quarters.  In  addition, 
travel  conditions  or  mode  of 
transportation  may  serve  to  further 
isolate  some  employees  from  minimal 
community  services.  In  such  situations, 
the  head  of  an  agency  shall  grant  a 
reasonable  adjustment  to  ameliorate  the 
direct  economic  effects  of  the  isolation, 
utilizing  the  procedure  described  below 
and  in  Appendix  A. 

The  nearest  established  community 
will  be  used  as  the  community  for 
calculating  the  deduction,  even  though 
that  community  may  not  serve  as  the 
location  of  the  comparable  private 
housing  used  in  establishing  the  base 
rental  rates.  The  mileage  used  in 
computing  the  adjustment  will  be  the 
shortest  route  usually  traveled  from  the 
rental  quarters  to  the  nearest 
established  community.  If  that  route  is 
closed  seasonally,  a  weighted  average 
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adjustment  will  be  used  for  the  entire 
year,  based  upon  the  niunber  of  months 
each  route  would  ordinarily  be  used. 

The  adjustment  is  designed  to 
recognize  di^erent  categories  of 
highways  and  modes  of  transportation. 
Because  of  the  range  of  possible  travel 
conditions  and  modes  of  transportation, 
point  values  have  been  assigned  to  each 
category  of  transportation.  These  point 
values  represent  differences  in  time, 
cost,  or  both  associated  with  each  mile 
of  each  category  of  transportation  from 
the  quarters  to  the  nearest  established 
community. 

The  point  values  are  multiplied  by  the 
number  of  one-way  miles  from  the 
quarters  to  the  nearest  established 
community,  to  produce  one-way  points. 
When  travel  from  the  quarters  to  the 
nearest  established  community  involves 
more  than  one  category  of 
transportation,  the  one-way  miles  are 
distributed  accordingly.  The  one-way 
points  in  each  category  are  then  added 
to  produce  total  one-way  points,  which 
must  exceed  30,  or  there  is  no 
adjustment.  Finally,  the  total  one-way 
points  for  all  modes  of  transport  are 
multiplied  by  an  Isolation  Adjustment 
Factor  (based  on  the  automobile  mileage 
allowance  determined  by  the  General 
Services  Administration)  to  produce  the 
monthly  dollar  adjustment. 

(2)  Site  amenities.  Living  conditions  at 
the  locations  of  some  Government 
housing  are  not  always  the  same  as 
those  found  in  or  immediately  adjacent 
to  the  survey  or  appraisal  communities. 
In  such  communities,  the  amenities 
listed  below  are  generally,  but  not 
always,  present  and  their  contributory 
value  included  in  the  base  rent.  The  lack 
of  availability  of  any  of  these  items  at 
the  quarters  location  represents  a 
generally  less  desirable  condition  which 
should  be  reflected  as  a  negative 
percentage  adjustment  to  the  base  rental 
rate,  as  shown  below.  Similarly,  an 
upwards  percentage  adjustment  should 
be  made  in  the  base  rental  rate  for 
quarters  possessing  site  amenities  which 
are  not  present  in  the  survey  or 
appraisal  communities  used  to  establish 
the  base  rent. 

(a)  Reliability  and  adequancy  of 
water  supply.  The  system  should 
provide  potable  water  (free  of 
significant  discoloration  or  odor)  at 
adequate  pressure  at  usual  outlets.  [+ 
or  -3  percent) 

(b)  Reliability  and  adequacy  of 
electric  service.  Service  must  equal  or 
exceed  a  100  ampere  power  system 
capable  of  providing  24-hour  service 
under  normal  conditions.  (Occasional 
temporary  outages  are  considered 
normal.)  If  an  adequate  backup 
generator  is  available,  the  amenity  will 


be  rated  as  present  regardless  of  the 
reliability  of  the  primary  power  source. 
(+  or  —  3  percent) 

(c)  Reliability  and  adequacy  of  fuel 
for  heating,  cooling  and  cooking.  There 
should  be  su^cient  fuel  storage 
capacity  to  meet  prevailing  weather 
conditions  and  cooking  needs.  Where 
electricity  is  used  to  heat,  cool  or  cook, 
this  adjustment  is  to  be  made  only  when 
the  deduction  in  (b),  above,  applies.  (-1- 
or  —  3  percent) 

(d)  Reliability  and  adequacy  of  police 
protection.  Law  enforcement  personnel, 
including  Government  employees  with 
law  enforcement  authority,  should  be 
available  on  a  24-hour  basis. 
Availability  is  defined  as  the  ability  to 
respond  to  emergencies  as  quickly  as  if 
located  in.  or  adjacent  to,  an  establish 
community.  (-(-  or  —  3  percent) 

(e)  Reliability  and  adequacy  of  fire 
protection.  Fire  insurance  should  be 
available  with  the  premium  charge 
based  upon  a  rating  equal  to  the  rating 
available  to  comparable  housing  located 
in  or  adjacent  to  the  nearest  established 
community,  or  adequate  equipment  and 
trained  personnel  available  on  a  24-hour 
basis  to  meet  foreseeable  emergencies. 
{+  or  —3  percent) 

(f)  Reliability  and  adequacy  of 
sanitation  service.  An  adequately 
functioning  sewage  disposal  system  and 
a  solid  waste  disposal  system,  whether 
conununity  or  individually  provided, 
should  be  available.  Individual  sewage 
disposal  systems  (septic,  cesspool  or 
other)  will  be  considered  adequate  even 
though  they  may  require  periodic 
maintenance,  as  long  as  they  are  usable 
during  periods  of  occupancy.  (-1-  or  —3 
percent) 

(g)  Reliability  and  adequacy  of 
telephone  service.  24-hour  accessibility 
to  conunercial  facilities  with  private 
lines  should  be  available.  (-)-  or  —  1 
percent).  The  service  interruption  level 
should  not  substantially  exceed  that 
normally  occurring  in  the  nearest 
estabUshed  community.  (-)-  or  —  1 
percent) 

(h)  Noise  and  odors.  There  should  be 
an  absence  of  signiHcant  frequent 
disturbing  noises  or  offensive  odors.  [+ 
or  —  3  percent) 

(i)  Miscellaneous  improvements. 
There  should  be  one  or  more  of  the 
following  improvements:  paved  roads, 
sidewalks,  or  street  lights.  (No  more 
than  a  -I-  or  —1  percent  adjustment  can 
be  made  for  this  category) 

(3)  Impositions  on  privacy  or  living 
space.  Administrative  adjustments  in 
the  base  rental  rate  are  allowed  if  the 
living  space  or  privacy  of  the  occupant 
is  restricted.  In  each  such  case,  the 
agency  will  make  a  special 
determination  of  the  specific  conditions 


making  certain  that  the  conditions  have 
not  already  been  reflected  in 
establishing  the  base  rental  rate. 

(a)  Loss  of  privacy.  If  occupants  are 
subject  to  loss  of  privacy  during  nonduty 
hours  by  virtue  of  repeated  public  visits 
(i.e.,  occurring  several  times  daily)  or 
inhibited  from  enjoying  the  full  range  of 
activities  normally  associated  with 
rental  occupanices  due  to  restrictions 
imposed  by  Federal  agencies,  a 
deduction  not  to  exceed  10  percent  of 
the  base  rental  rate  is  allowable. 
Proportional  deductions  will  be  made  in 
situations  of  less  frequency  or 
seriousness  in  their  impact  upon  privacy 
or  usage  or  to  reflect  seasonable 
variations. 

(b)  Space  devoted  to  official  use. 
When  the  head  of  the  agency 
determines  that  the  use  of  a  portion  of 
the  quarters  is  required  for  official 
business  (i.e..  office,  storage,  etc.),  loss 
of  living  space  should  be  reflected  by  an 
adjustment  to  the  base  rental  rate, 
based  on  the  square  footage  occupied. 

(4)  Transient  and  temporary  use  of 
quarters  for  other  than  temporary  duty 
assignments. 

(a)  Transient  quarters.  Charges  for 
quarters  occupied  on  a  transient  basis, 
that  is,  normally  for  00  days  or  less,  will 
be  assessed  at  rates  equivalent  to 
private  transient  housing  of  comparable 
type  and  quality.  These  rates  may  be  set 
on  a  nightly  or  weekly  basis,  or  both.  If 
comparable  private  transient  housing 
does  not  exist  in  the  area,  the  rental 
may  be  established  by  determining  the 
reasonable  monthly  rental  rate  for  the 
quarters  through  application  of  the  other 
provisions  of  Uiis  Circular,  and  adding 
to  the  monthly  rate  an  additional  charge 
of  at  least  20  percent  to  cover  necessary 
additional  administrative  and  service 
charges.  The  total  will  be  divided  by  30 
days  for  the  nightly  rate  orAVt  weeks 
for  the  weekly  rate. 

(b)  Temporary  quarters.  Tliis 
adjustment  will  apply  when  an 
employee  occupies  quarters  for  the 
convenience  of  the  government  on  a 
temporary  basis  (normally  more  than  60 
days)  and  does  not  receive  per  diem. 
Under  these  circumstances,  if  the 
employee  maintains  two  households,  the 
head  of  the  agency  is  authorized  to 
adjust  the  rental  rate  on  the  quarters 
unit  so  that  the  combined  rent  or  rent 
and  mortgage  payment  paid  during  the 
period  of  occupancy  is  not  excessively 
burdensome.  The  adjustment  may  not 
exceed  20  percent  of  the  base  rental  rate 
of  the  quarters  unit  unless  the  head  of 
the  agency  determines  that  the 
circiunstances  fully  justify  a  greater 
deduction. 
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(5)  Quarters  ofexceaaive  or 
inadequate  size  of  quality.  If  there  U  a 
lack  of  housing  of  appiopriate  size  or 
quality,  an  employee  may  be  provided 
Government  quarters  of  a  size  or  quality 
either  excessive  or  inadequate  to  that 
which  the  prudent  employee  would  have 
selected  in  the  private  community.  In 
these  exceptional  circumstances,  the 
base  rental  rate  will  b«  reduced  byup  to 
10  percent  in  direct  prqportion  to  the 
degree  of  the  excess  or  deficiency.  This 
reduction  will  not  continue  beyond  one 
month  after  the  availability  of  either 
appropriate  rental  quarters  of  private 
housing,  except  when  l|ie  head  of  the 
agency  determines  that  the 
reassignment  of  quartet  will  not  serve 
to  benefit  the  Government.  The 
determination  of  the  availability  of 
alternate  housing  will  comply  with  the 
rules  of  availability  of  housing  for  rent, 
for  sale,  or  recently  rented  or  sold  and 
those  concerning  conuAuting  distances 
contained  in  0MB  Cirdular  No.  A-18. 

(6)  Excessive  heating  and  cooling 
costs.  A  deduction  frois  the  base  rental 
rate  is  permissable  if  quarters  require  an 
unreasonable  additional  expense  to  the 
employee  for  heating  or  cooling  because 
of  poor  design,  the  lack  of  all-weather 
construction  or  other  related  factors. 
The  amount  of  the  dedtiction  will  be 
determined  as  follows:  If  the  rental 
quarters  in  question  require  expenses  to 
the  occupant  in  excess  of  25  percent  for 
the  heating  or  cooling  reason  over  the 
average  of  heating  or  cooling  for 
comparable  housing  in  the  same  area 
and  climate  zone  as  determined  by  a 
suitable  survey  or  appvaisal,  the  head  of 
the  agency  may  determine  that  the 
excessive  costs  (i.e.,  thpse  in  excess  of  . 
25  percent  over  the  average)  may  be 
deducted  from  the  anntial  rental  rates. 

(7)  Changes  in  administrative 
adjustments.  For  speci^c  quarter  rental 
rates,  agencies  should  Implement  new 
administrative  adjustments  to  reflect 
changes  in  any  of  the  factors  contained 
in  section  7c  as  soon  a|  possible  after 
learning  of  those  changes,  normally 
within  30  days.  ] 

d.  Cyclical  and  annual  adjustments. 
Charges  for  rental  quarters  and  related 
facilities  shall  be  adjusted  periodically 
in  accordance  with  the  following: 

(1)  Adjustments  bassd  on  surveys  or 
appraisals.  Base  rental  rates  established 
for  rental  quarters  shall  be  affirmed  or 
adjusted  by  a  survey  or  appraisal  of  the 
private  rental  market,  as  follows: 

(a)  At  least  every  fiflh  year  or  when 
the  base  rental  rate  for  the  quarters  has 
been  increased  by  40  percent  through 
application  of  the  rent  series  of  the  U.S. 
City  Average-Regional  Consumer  Price 
Index  (CPI  Rent  Seriea),  whichever 
occurs  first,  or 


(b)  Any  yem  when  changes  in  the 
private  rented  market  in  the  nearby 
established  community  indicate  a  need 
to  adjust  base  rental  rates  on  the  basis 
of  a  survey  or  appraisal  of  the  rental 
market 

(2)  Adjustments  based  on  changes  in 
the  CPI.  Annual  adjustments  in  the  base 
rental  rate  shall  be  made  by  applying 
the  percent  change  in  the  CPI  Rent 
Series  from  the  month  and  year  that  the 
last  regional  survey  or  reappraisal  of  the 
private  rental  market  was  conducted. 
The  new  rates  shall  be  effective  at  the 
beginning  of  the  first  pay  period  which 
starts  on  or  after  February  1  of  each 
year.  Though  effective  in  February,  the 
adjustment  shall  be  based  on  the 
preceding  September  CPI  data  to 
provide  the  required  lead  time. 

(3)  Annual  adjustments  for  isolation. 
The  Isolation  Adjustment  Factor 
(currently  1.6)  will  be  recomputed  by  the 
individual  agencies  each  October.  TTie 
recomputation  will  reflect  the 
Government  mileage  allowance  for 
automobiles  published  by  the  General 
Services  Administration  as  of  the  last 
day  of  September  each  year.  The  new 
isolation  adjustment  factor  will  be  used 
to  compute  the  monthly  isolation 
adjustment  appUcable  to  rents  being 
charged  starting  with  the  first  full  pay 
period  in  February  of  each  year,  liiis  is 
done  to  coincide  with  the 
implementation  of  rental  rates  adjusted 
by  the  CPI  Rent  Series  each  year,  aa 
required  in  paragraph  7d(2)  of  this 
Circular. 

(4)  Annual  adjustments  of  utilities.  Xo 
ensure  that  rates  for  Government- 
furnished  utilities  keep  pace  with 
current  costs,  they  shall  be  adjusted 
aimually.  The  rate  will  be  the  average 
residental  rate  for  the  utility  in  the 
established  community  or  survey  area 
as  of  the  last  day  of  September.  The  new 
utility  rate  will  be  charged  in  the  first 
full  pay  period  in  the  following  February 
to  coincide  with  the  CPI  Rent  Series 
adjustment  to  rental  rates. 

(5)  Periodic/cycle  year  adjustment 
The  cycle  year  (and  survey  or  appraisal 
month  within  the  cycle  year)  occurs  at 
different  times  for  different  employee 
quarters  within  a  department  or  agency. 
Therefore,  since  annual  CPI  adjustments 
effective  in  February  are  based  on  the 
preceding  September  CPI  data,  cycle 
year  adjustment  for  any  particular 
quarters  or  facility  shall  be  made  as 
follows: 

(a)  When  the  private  rental  market 
survey  or  appraisal  is  made  during  the 
months  of  August  through  January,  no 
CPI  adjustment  will  be  made  on  the 
upcoming  February  1.  but  will  be 
deferred  until  the  start  of  the  first  pay 
period  ifi^ch  begins  after  February  1  of 


the  following  year.  Rental  adjustments 
based  on  the  survey  or  appraisal  will  be 
put  into  effect  in  the  usual  manner. 
Example:  If  the  survey  month  is 
September  1964,  no  CF1  adjustment  will 
be  made  in  February  1985,  but  will  be 
deferred  until  February  1988.  Such  CPI 
adjustments  will  be  based  on  the 
changes  in  the  CPI  from  the  actual  date 
of  the  survey  through  September  1965. 
(b)  When  the  private  rental  market 
survey  or  appraisal  is  made  during  the 
months  of  February  through  July,  no  CPI 
adjustments  will  be  made  in  February  of 
that  year,  but  will  be  deferred  until  the 
start  of  the  first  pay  period  which  begins 
after  February  1  of  the  following  year. 
Rental  adjustments  based  on  the  survey 
will  be  put  into  effect  in  the  usual 
manner.  Example:  If  the  survey  month  is 
March  1984,  no  CPI  adjustment  will  be 
made  in  February  1984.  but  will  be 
deferred  until  February  1. 1985.  Such  CPI 
adjustment  will  be  based  on  the  changes 
in  the  CPI  from  the  actual  date  of  the 
survey  through  September  1984. 

(6)  Newly  acquired  quarters.  Rates  for 
newly  acquired  quarters  shall  be  the 
same  as  those  prevailing  for  similar 
Government  quarters  in  the  area.  If 
there  are  no  estabUshed  rates,  an  initial 
survey  or  appraisal  to  establish  valid 
and  realistic  comparability  with  private 
rental  facilities  shall  be  made  upon 
acceptance  of  newly  acquired  quarters, 
and  the  corresponding  rental  rates  shall 
be  made  effective  upon  occupancy.  The 
initial  CPI  adjustment  in  rental  rates 
shall  be  made  as  follows: 

(a)  When  the  initial  survey  or 
appraisal  of  the  private  rental  maricet  is 
made  during  the  months  of  February 
through  July,  the  initial  CPI  adjustment 
will  be  made  at  the  start  of  the  first  pay 
period  which  begins  after  the  upcoming 
February  1. 

(b)  When  the  initial  survey  or 
appraisal  of  the  private  rental  market  is 
made  during  the  months  of  August 
through  January,  the  initial  CPI 
adjustment  will  be  made  in  accordance 
with  the  procedure  set  forth  in 
subparagraph  (5](a)  above. 

(7)  Incremental  adjustments.  If  new 
appraisals,  surveys  or  CPI  adjustments 
result  in  substantial  increases  in  rental 
rates  (i.e.,  50  percent  or  more  above  the 
current  rental  rates),  such  increases  may 
be  imposed  incrementally  over  a  period 
not  to  exceed  one  year,  on  the  condition 
that  they  be  applied  in  equal  increments 
on  at  least  a  quarterly  basis. 

e.  Qualifications  and  extensions:  The 
principle  of  comparability  with  private 
rental  practice  may  be  modified  under 
the  conditions  described  below: 

(1)  Extension  of  comparability.  For 
lack  of  available  alternative  quarters, 
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employees  must  sometiines  occupy 
•pace  for  use  as  quarters  which  is 
generally  onsuitable  for  that  purpose. 
Such  space  may  be  unsuitable,  for 
example,  because  it  was  originally  built 
for  seasonal  occupancy  only,  at  because 
it  was  not  originally  built  for  use  as 
quarters.  In  other  instfuices,  quarters 
may  be  suitable  only  for  particular  types 
of  occupancy,  such  as  rooming  houses, 
bunkhoases.  bachelor  quarters, 
residence  hotel-type  structures, 
barracks-type  structures,  or  guard 
stations  and  lookouts. 

In  all  such  cases,  if  no  comparable 
rental  data  can  be  obtained  or 
professional  appraisals  are  not  made, 
rental  rates  wUl  be  determined  by  the 
square  footage  occupied,  at  a  rate 
eqxiivalent  to  one-half  the  base  rental 
rate  per  square  foot  chai:ged  for  the 
nearest  adquate  rental  quarters  of  the 
same  or  any  other  Federal  agency.  This 
rate  will  apply  only  to  the  shelter  rental, 
with  additions  thereto  for  all  other 
related  facilities  at  rates  comparable  to 
those  in  the  area.  Rental  and  other 
charges  will  be  based  upon  designed 
capacity  and,  when  so  determined,  will 
remain  in  effect  for  each  occupant, 
without  regard  to  fluctuations  in  the 
number  of  occupants  from  time  to  time 
either  above  or  below  designed 
capacity. 

In  buildings  where  space  is  assigned 
for  occupancy  of  several  persons  or 
families,  conunon-use  space  in  the 
building  will  be  distributed  to  all 
occvipants  in  proportion  to  the  space 
assigned  for  the  sole  occupancy  of  each, 
to  determine  the  number  of  square  feet 
chargeable  to  each.  Common-use  space 
includes,  for  example,  washrooms, 
stairs,  hallways,  storage,  lobby,  and 
lounge  areas. 

(2)  Quarters  for  uniformed  service 
personnel.  Rental  rates  and  other 
charges  incident  to  the  occupancy  of 
quarters  on  a  rental  basis  by  members 
of  the  uniformed  services  will  be 
established  in  accordance  with  the 
provisions  of  this  Circular. 

Those  quarters  which  have  been 
designated  inadequate  public  quarters 
or  substandard  pursuant  to  law  and 
regulations  of  the  Surgeon  General  of 
the  Public  Health  Service  and  the 
Secretaries  of  Defense  and 
Transportation  require  special  treatment 
in  one  respect.  The  total  of  the  rented 
rate,  plus  chai>ges  for  furniture  and 
utilities  (except  telephone],  will  be 
adjusted,  if  required,  so  as  not  to  exceed 
75  percent  of  the  member's  basic 
allowance  for  quarters.  The  rental  rate, 
as  used  in  the  preceding  sentence,  is  the 
base  rental  rate  after  the  additions  or 
deductions  required  or  authorized 
elsewhere  in  tlds  Circular  have  been 


given  effect.  inchidiBg  that  reqirirement 
contained  in  paragraph  7c  that  die 
rental  rate,  after  adjustments,  will  not 
be  less  than  SO  peroent  of  the  base 
rental  rate. 

(3)  Instances  of  hardship.  In  certain 
hardship  cases  where  continued 
occupancy  of  public  quarters  by  former 
uniformed  service  members  and 
dependents  or  by  dependents  of 
deceased  service  members  is  permitted, 
an  amount  equivalent  to  the  member's 
full  basic  allowance  for  quarters  and 
other  housing  allowances  (Le.,  Variable 
Housing  Allowance,  etc.]  may  be 
charged  for  such  periods  of  time  as  may 
be  properly  allowed  in  each  particular 
case  Occupancy  of  quarters  in  such 
instances  will  normally  not  exceed  60 
days. 

Similarly,  former  Federal  employees 
(or  other  occupants]  and  dependents  or 
dependents  of  deceased  Federal 
employees  (or  other  occupants]  may 
continue  to  occupy  Federally-fumished 
quarters  for  a  period  normally  not  to 
exceed  60  days.  Such  occupants  will 
continue  to  pay  the  established  rental 
rate  for  those  quarters. 

(4)  Alternative  requirements.  The 
provisions  of  this  Circular  will  not  apply 
in  the  following  instances: 

(a)  When  the  employees  attend 
training  programs  at  Federal  or  private 
facilities  and  the  cost  of  housing  is 
factored  into  the  program  cost  to  the 
agency  or  through  other  means,  the 
valuation  rules  of  this  Circular  need  not 
be  applied,  so  long  as  the  per  diem  rate 
(or  actual  per  diem  expense  rate)  paid 
the  employee  is  set  to  reflect  the  fact 
that  the  housing  is  provided  at  no  cost  to 
the  employee.  In  other  than  training 
situations  when  employees  are  receiving 
p^  diem  (or  actual  per  diem  expense 
rates)  and  occupjring  Government 
housing,  the  per  diem  paid  the 
employees  is  set  to  reflect  the  fact  that 
the  housing  is  provided  at  no  cost  to  the 
employee. 

(b)  When  employees  are  receiving  a 
remote  woricsite  commuting  allowance, 
in  accordance  with  5  U^.C  5942,  and 
housing  is  provided  at  no  cost  to  the 
employees,  the  allowance  paid  will 
consist  of  factors  other  than  the  housing 
cost  portion  of  the  allowance. 

(5)  Exceptions.  Efforts  have  been 
made  in  the  preparation  of  this  Circular 
to  allow  for  unusual  circumstances  that 
may  exist  with  respect  to  rental 
quarters.  Exceptions  to  the  requirements 
included  in  this  Circular  will  be 
prescribed,  therefore,  only  upon  written 
request  in  those  very  unusual 
cinmmstances  when  it  is  demonstrated 
to  the  Office  of  Management  and  Buc^t 
that  die  application  of  the  provisions  of 
this  Circular  will  not  result  in  a  rental 


rate  eqidralent  to  the  reasonable  vahie 
of  ttie  quarters  to  die  nmipont  if  an 
exception  is  granted  by  the  Director  of 
the  Office  of  Management  and  Budget 
the  agency  concerned  will  be  notified  in 
writing. 

(8)  Agency  regulations.  Hie  following 
guidelines  should  be  observed  in 
developing  agency  regulations  and 
procedures  implementing  this  Circular 

a.  To  avoid  potential  conflicts  of 
interest  agencies  will  not  assign 
employee  occupants  of  quarters  or  their 
subordinates  to  perform  appraisals  or 
serve  as  members  of  regional  survey 
teams  used  to  recommened  rents  and 
other  chains. 

b.  Where  several  different  Federal 
agencies  provide  rental  quarters  in  the 
same  area,  those  agencies  will  take 
necessary  steps  to  ensure  a  consistent 
local  pattern  in  rents  and  utility  rates.  In 
particular,  such  agencies  are  urged  to 
establish  interagency  committees  to 
coordinate  and  oversee  the 
establishment  of  consistent  and  unifonn 
rental  rates. 

c  A  full  record  of  the  findingn  and 
recommendations  of  the  appraiso'  or 
survey  team,  as  well  as  documentation 
to  justify  administrative  adjustments, 
will  be  kept  by  the  agmcy  concerned. 

d.  Sufficient  information  will  be 
maintained  centrally  by  the  agency  to 
allow  agency  management  to  be 
informed  of.  and  to  monitor,  the  status 
of  administration  of  the  requirements  of 
this  Circular. 

e.  A  system  or  procedure  for 
reconsideration  for  rental 
determinations  and  other  charges  will 
be  provided. 

f.  Employees  on  leave  will  continue  to 
be  charge  for  quartera  and  related 
fadUties,  unless  the  quarters  are 
vacated  and  made  available  for 
reassignment 

g.  In  keeping  with  the  principle  of 
comparability,  the  agencies  assume  the 
customary  responsibihties  of  the 
landlord:  those  who  occupy  rental 
quarters  assume  the  responsibihties  of 
tenants. 

h.  Agency  regulations  will  specify  die 
conditions  under  which  the  ag«icy  head 
will  require  occupancy  of  Govemmmt- 
funlished  quartos,  in  accordance  with 
the  limitations  dted  in  5  U.S.C  5eil(e). 

i.  Agency  heads  will  ensure  that 
Government-furnished  quarters  are  safe 
and  sanitary.  Although  adjustments  to 
the  basic  rental  rate  are  permitted  for 
8udi  circumstances  as  excessive  heating 
and  cooling  costs,  poor  condition,  and 
lack  of  potable  water,  such  conditions 
should  not  be  permittsd  to  continue  any 
longer  than  absolutely  necessary. 
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9.  A^/icy/evi'eM'.  The  {policies  and 
procedtires  contained  i>  this  Circular 
shall  be  reviewed  withiki  three  yean  of 
the  date  of  issuance. 

10.  Inquiries.  For  information 
concerning  this  Circular,  contact  the 
Office  of  Management  ^d  Budget, 
telephone  202/395-7207 . 
David  A.  Stockman, 
Director. 

Appendix  A — Isolation  Adjustment 
Computation 

The  monthly  adjustnaent  for  isolation, 
as  described  in  paragraph  7c(l),  is 
computed,  as  follows:   \ 

•  Step  1.  Determine  ibe  one-way 
distance  in  miles  (from  the  quarters  to 
the  nearestestablishedl  community)  for 
each  affected  category  of  transportation 
listed  in  Figure  I.  Enter  niileage(s)  in  the 
appropriate  blockfs)  under  Column  3. 

•  Step  2.  Multiply  mileage  figures 
entered  in  Column  B  b)(  point  values 
listed  in  Column  A  for  tach  affected 
category  of  transportation  to  produce 
one-way  points  for  each  category.  Add 

29  points  to  the  category  4  subtotal  and 
27  points  to  the  categoiy  5  subtotal  to 
reflect  relative  differences  in  cost  or 
time  by  use  of  these  modes  of  travel. 

•  Step  3.  Add  all  categories  of  one- 
way points  in  Colunui  (^  to  produce  total 
one-way  points.  (The  t(  tal  must  exceed 

30  points  or  there  is  no  adjustment  for 
isolation.) 
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•  Step  4.  Calculate  the  Isolation 
Adjustment  Factor  (LAF)  using  the 
following  formula:  2  (t0  reflect  round  trip 
points)  times  4  (to  reflect  number  of  trips 
per  month)  times  $x.xxx  (GSA's  current 
automobile  mileage  allowance).  For 
example,  the  GSA  mileage  aUowance,  as 


of  the  date  of  this  Circular,  is  $0,205, 
resulting  in  A  lAF  of  1.8  (rounded  to  the 
nearest  tenth). 

•  Step  5.  Multiply  total  one-way 
points  (sum  of  Column  C)  by  the 
Isolation  Adjustment  FactOKto  produce 
the  monthly  adjustment  for  isolation 
(and  round  to  the  nearest  whole  dollar]. 

[FR  Doc  84-0214  FUm1«-S-84:  8:48  aai]  " 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Pendency  of  Request  for  Exemption 
From  Bond/Escrow  Requirement 
Relating  To  Sale  of  Assets  by  an 
Employef  That  Contributes  to  a 
Multiemployef  Plan:  Peat>ody  Coal 
Company  et  aL 

aoency:  Pension  Benefit  Guaranty 

Corporation. 

ACnON:  Notice  of  Pendency  of  Request. 

summary:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  has  received  a 
joint  request  from  Peabody  Coal 
Company,  Armco,  Inc.  and  Big  Mountain 
Coals,  Inc.  for  an  exemption  from  the 
bond/escrow  requirement  of  section 
4204(a)(1)(B)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
as  amended.  Section  4204(a)(1)  provides 
that  the  sale  of  assets  by  an  employer 
that  contributes  to  a  multiemployer 
pension  plan  will  not  constitute  a 
complete  or  partial  withdrawal  from  the 
plan  if  certain  conditions  are  met.  One 
of  these  conditions  is  that  the  purchaser 
post  a  bond  or  deposit  money  in  escrow 
for  five  plan  years  beginning  after  the 
sale.  The  PBGC  is  authorized  to  grant 
exemptions  from  this  requirement.  Prior 
to  granting  an  exemption,  the  PBGC  is 
required  to  give  interested  persons  an 
opportunity  to  comment  on  the 
exemption  request.  The  effect  of  this 
notice  is  to  advise  interested  persons  of 
this  exemption  request  and  to  soUcit 
their  views  on  it. 

DATES:  Comments  must  be  submitted  on 
or  before  May  21, 1984. 
ADDRESSES:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Director,  Corporate  Policy  and 
Regulations  Department  (811),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  N.W..  Washington,  D.C.  20006. 
The  request  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  at  the  PBGC 
Communications  and  Public  Affairs 
Department,  Suite  7100,  at  the  above 
address,  between  the  hours  of  9:00  a jn. 
and  4:00  p.m. 


FOR  FURTHER  INFORMATION  CONTACT: 

].  Ronald  Goldstein,  Attorney,  Corporate 
Policy  and  Regulations  Department 
(811),  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street  N.W., 
Washington.  D.C.  20006;  (202)  254-4860. 
(This  is  not  a  toll-free  number.) 

SUPPt^MENTARY  INFORMATION: 

Backgnnind 

Section  4204(a)(1)  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  ("ERISA"),  29  U.S.C.  1384, 
provides  that  a  bona  fide  arm's-length 
sale  of  assets  of  a  contributing  employer 
to  an  unrelated  party  will  not  be 
considered  a  withdrawal  if  three 
conditions  are  met.  These  conditions, 
enumerated  in  section  4204(a)(l)(A)-(C), 
are  that — 

(A)  the  purchaser  has  an  obligation  to 
contribute  to  the  plan  for  substantially 
the  same  number  of  contribution  base 
units  for  which  the  seller  was  obligated 
to  contribute; 

(B)  the  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  five  plan  years  after  the  sale,  in  an 
amount  equal  to  the  greater  of  the 
seller's  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  years  preceding  the  year  in  which 
the  sale  occurred  or  the  seller's  required 
annual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred:  and 

(C)  the  contract  of  sale  provides  that  if 
the  purchaser  withdraws  fit)m  the  plan 
within  the  first  five  plan  years  beginning 
after  the  sale  and  fails  to  pay  any  of  its 
liabiUty  to  the  plan,  the  seller  shall  be 
secondarily  liable  for  the  liability  it  (the  ^ 
seller)  would  have  had  but  for  section 
4204. 

The  bond  or  escrow  described  above 
will  be  paid  to  the  plan  if  the  purchaser 
withdraws  from  the  plan  or  fails  to 
make  any  required  contributions  to  the 
plan  within  the  first  five  plan  years 
beginning  after  the  sale.  Under  ERISA 
section  4204(b)(2),  the  amount  of  the 
bond  or  escrow  is  doubled  if  the  plan  is 
in  reorganization  in  the  plan  year  in 
which  the  sale  of  assets  occurs. 

ERISA  section  4204(c)  authorizes  the 
Pension  Benefit  Guaranty  Corporation 
("PBGC")  to  grant  individual  or  class 
variances  or  exemptions  ftom  the 
purchaser's  bond/escrow  requirement  of 
section  4204(a)(1)(B)  and  the  contract- 
provision  requirement  of  section 
4204(a)(1)(C).  The  legislative  history  of 
section  4204  indicates  a  Congressional 
intent  that  the  sales  rules  be 
administered  in  a  manner  that  assures 
protection  of  the  plan  with  the  least 
practicable  intrusion  into  normal 
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business  transactions.  The  granting  of 
an  exemption  or  variance  from  the 
requirements  of  section  4204(a)(1)  (B)  or 
(C)  does  not  constitnte  a  finding  by  the 
PBGC  durt  die  transaction  satisfies  the 
other  requirements  of  section  4204(a)(1). 

Under  the  PBGCs  regulation  on 
procedures  for  variances  for  sales  of 
asseU  (29  CFR  i  2643.3(a)),  the  IVGC 
shall  approve  a  request  for  a  variance  or 
exemption  if  it  determines  diat  approval 
of  the  request  is  warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Htle 
IV  of  the  Act 

(2)  Would  not  significandy  increase 
the  risk  of  financial  loss  to  the  plan. 

Section  4204(c)  of  ERISA  and  %  2643.3(b) 
of  the  regulation  require  the  VBGC  to 
publish  a  notice  of  the  pendency  of  a 
request  for  a  variance  or  exemption  in 
the  Federal  Register,  and  to  provide 
interested  parties  with  an  opportunity  to 
comment  on  the  proposed  variance  or 
exemption. 

The  Request 

The  PBGC  has  received  a  joint  request 
from  Peabody  Coal  Company 
("Peabody"),  Armco,  Inc.  ("Armco"), 
and  Big  Mountain  Coals,  Inc.  ("Big 
Mountain")  to  waive  the  bond/escrow 
requirement  of  ERISA  section 
4204(a)(1)(B).  In  the  request,  the  parties 
represent,  among  other  things,  that 

1.  Pursuant  to  an  asset  purchase 
agreement  signed  on  January  20. 1984, 
Peabody  purchased  certain  assets  of 
Armco  and  all  of  Big  Mountain's  coal 
production  properties  for  a  purchase 
price  of  $257  million.  Big  Mountain  is  a 
wholly  owned  subsidiary  of  Armco. 

2.  In  connection  with  this  sale, 
Peabody  has  assumed  the 
responsibilities  of  Armco  and  Big 
Mountain  under  a  collective  bargaining 
agreement  known  as  the  National 
Bituminous  Coal  Wage  Agreement  of 
1981,  wnth  the  United  Mine  Workers  of 
America,  with  respect  to  the  purchased 
operations. 

3.  The  following  chart  lists  the  two 
miltiemployer  plans  with  respect  to 
which  an  exemption  is  requested,  the 
estimated  amount  of  Armco's  and  Big 
Mountain's  withdrawal  liability,  and  the 
estimated  amount  of  the  bond/escrow 
that  would  be  required  under  ERISA 
section  4204(aKlH6)  with  respect  to 
each  plan: 
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4.  In  accordance  with  the  PBGC's 
regulation  (29  CFR  2643.2(d)(7)).  copies 
of  Peabody's  audited  consolidated 
statements  for  its  fiscal  years  1981  and 
1982  and  its  unaudited  statement  for 
fiscal  year  1983  were  submitted  as  part 
of  the  application.  (The  audited 
statement  for  its  fiscal  year  ended 
December  31, 1983  is  not  available.) 
However,  the  application  asserted  that 
the  finandd  infonnation  is  exempt  bom 
disclosure  under  the  Freedom  of 
Infonnation  Act  (5  U.S.C.  552(b)(4))  and 
tile  PBGC  is  regulation  (29  CFR  2803.18). 
The  application  does  state  that 
"Peabody's  average  net  income  after 
taxes  for  the  fiscal  years  1981-1983, 
reduced  by  the  interest  expense  incurred 
with  respect  to  the  sale  which  is  payable 
in  the  fiscal  year  following  the  sale, 
totals  over  $100  million." 

5.  The  parties  have  sent  a  copy  of  this 
request  to  the  plans  and  the  collective 
bai^ining  representatives  of  Armco's 
and  Big  Mountain's  former  employees 
by  certified  mail,  return  receipt 
requested. 

Under  ERISA  section  4211(d)(2)  die 
sale  of  assets  provisions  of  section  4204 
do  not  apply  to  either  the  1950  Plan  at 
the  1974  Plan,  unless  the  plan  is 
amended  to  so  provide.  Both  of  the 
plans  have  adopted  amendments  to 
include  the  text  of  section  4204  (a)  and 
(b).  Further,  as  indicated  in  a  prior 
exemption  decision,  the  PBGC  has  taken 
the  position  that  section  4204  (c)  and  (d) 
apply  as  a  matter  of  law.  U.S.  Steel 
Mining  Co.,  Inc.,  49  FR  9037, 9038  (Mar. 
9, 1984).  Therefore,  tiie  PBGC  will 
consider  this  request  pursuant  to  its 
autiiority  imder  section  4204(c). 

Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  die  pending 
exemption  to  the  above  address,  by  May 
21, 1984.  All  coounents  will  be  made  a 
part  of  the  record  Comments  received, 
as  well  as  die  applications  for 
exemption,  will  be  available  for  public 


inspection  at  the  address  set  fordi 
above. 

Isswd  at  Wariiii«taii.  0X1.  on  Ais  ard  dqr 
ofAprilUM.     • 

R.|.0'N«a. 

Acting  Ex0cuti9t  Dinclot^  Pennon  Benefit 

Guannty  Cotpon^km. 

|PRDac.l 


•»     SMALL  BUSINESS  ADMINISTRATION 


Hie  Small  Business  Administration. 
Region  I  Advisory  Council,  located  in 
die  geographical  area  of  Providence, 
Rhode  Islaind.  will  hold  a  public  meeting 
at  12:00  noon,  on  Wedneeday.  April  18, 
1981  at  the  Tarantion's  177  AtweUs 
Avenue.  Providence.  Rhode  Island,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration,  or 
othosiHeseaL 

For  further  information,  write  or  caU 
James  H.  Hague.  District  Director.  US. 
SmaU  BusineM  Administration.  380 
Westmmster  MaU,  Providence.  Rhode 
Island  02903.  Tdephone  number  (401) 
52ft-4562. 
jMBKLNowak. 
Director,  Office  ofAdvimuy  Caandk. 

April  2.  UM. 

IFKDoc.ll  9IMWhdV»-afc9DWJ 


Region  n  Advtoonr  Cound  MMlIng 

The  Small  Business  Administration. 
Region  D  Advisory  CoundL  located  in 
the  geo^ephical  area  of  Hato  Rey. 
Puerto  Rico,  will  hold  a  |mblic  meeting 
at  9:00  ajn..  on  Friday,  April  13, 1904.  at 
room  GSQ,  Federal  Building.  Carlos 
Chardon  Avenue,  Hato  Rey,  Puerto  Rioa 
to  disctiss  such  matters  as  may  be 
presented  by  membot,  staff  of  the 
Small  Business  Administration,  or 
others  present 

For  further  infonnation.  wnte  or  call 
Wilfied  Beiritez  Robles.  District 
Director,  U.S.  Small  Business 
Administration,  Federico  Degetau 
Federal  Building,  room  091,  Carlos 
Chardon  Avenue,  Hato  Rey,  Puerto  Rico 
OOeia,  (609)  753-4003. 

I— B  M.  Noiiak, 

Director,  Office  of  Advisory  Counala. 
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Notice  of  FMng 


SC  Opportunities,  Inc4 1 

of  an  Application  for  «i  Exemption 

Under  the  Conflict  of  Interest 

Regulation 

Notice  is  hereby  giv^  that  SC 
Opportunities.  Inc.  (SCO).  1112  7th 
Avenue.  Monroe.  Wisqonsin  53566,  a 
Federal  Licensee  undef  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (the  Act),  has  filed  an 
apphcation  «vith  the  Sipall  Business 
Administration  (SBA)  Pursuant  to 
Section  107.903(b)  of  Revision  6  of  the 
SBA  Regulations  (48  Ft  45014 
(September  30. 1983))  for  an  exemption 
from  the  provisions  of  the  Regulation. 

The  exemption,  if  granted,  will  permit 
SCO  to  provide  financing  in  the  amount 
of  $75,000  to  Mr.  Jamea  Wayman,  a 
Vietnam  veteran,  d/b/a  Gourmet 
Concepts.  Inc..  329  Fashion  Valley.  San 
Diego,  Califomia  92108,  for  the  purchase 
of  equipment,  leasehold  improvements 
and  inventory  from  SC  San  Diego,  Inc. 

Pursuant  to  paragraph  (f)  of  the 
definition  of  "Associate  of  a  Licensee" 
in  §  107.3  of  the  SBA  Regulations,  SC 
San  Diego,  Inc.  is  an  Associate  of  SCO. 
As  such,  the  transaction  will  require  an 
exemption  from  the  provisions  of 
S  107.903(b)(5)  of  the  Rjegulations. 

Notice  is  hereby  given  that  any 
interested  persons  may,  not  later  than 
fifteen  (15)  days  from  the  date  of 
publication  of  this  Notice,  submit 
written  comments  on  Qie  proposed 
transaction  to  the  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  L  Street 
NW..  Washington.  D.C.  20418. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Monroe,  Wisconsin  and 
San  Diego.  Califomia.  j 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.(ni.  Small  Business 
Investment  companies) 

Dated:  March  27, 1984. 
Robert  G.  LfaMberry. 
Deputy  Associate  Admii^stmtorfor 
Investment 


(nooc 


FIM 
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[Declaration  of  OtoMt*^  Loan  Araa 
#615100;  Amdtl] 

Texas;  Designation  of  DIsastar  Loan 
Area 

The  above  named  Declaration  (49  FR 
11902),  is  amended  by  adding  Leon 
County  in  the  State  of  Texas  as  a  result 
of  a  freeze  which  occurred  during 
December  1983.  All  other  information 
remains  the  same,  i.e.,  the  termination 


date  for  filing  applications  for  economic 
injury  is  until  the  close  of  business  on 
December  24, 1984. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  March  sa  1984. 
Jamas  C  Sanders. 

Administrator. 

(Fit  Ooc  84-a2Sl  PUm)  4-t-84: 8:45  am] 
MLLMQ  COOC  i02S-01-« 

DEPARTMENT  OF  THE  TREASURY 

Office  of  ttie  Secretary 

[Supptomwtt  to  Dspartmant  Circular  Pul>Uc 
Debt  Seriae-Ma  »-C4] 

March  29, 1984. 

Series  E-1991  Notes;  Interest  Rate 

The  Secretary  announced  on  March 
28, 1984,  that  the  interest  rate  on  the 
notes  designated  Series  E-1991, 
described  in  Department  Circular — 
Public  Debt  Series— No.  9-84,  dated 
March  21, 1984,  will  be  12%  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  12%  percent  per  aimum. 
Carole  lonas  Dineen, 
Fiscal  Assistant  Secretary. 

[FK  Doc.  S4-«iaO  Filed  4-S-84.-  8:45  am] 
MLLMQ  COOK  MKMO.* 


[Supptomont  to  Dapartmant  CIreular  Public 
DabtSarlaa—Na  10-84] 

March  30, 1984. 

Bonda  of  2004;  Intereat  Rate 

The  Secretary  announced  on  March 
29, 1984.  that  the  interest  rate  on  the 
bonds  designated  Bonds  of  2004, 
described  in  Department  Circular — 
Public  Debt  Series— No.  10-84,  dated 
March  21, 1984,  will  be  12%  percent 
Interest  on  the  bonds  will  be  payable  at 
the  rate  of  12%  percent  per  annum. 
Carole  looea  Dineen, 
Fiscal  Assistant  Secretary. 

(FK  Doc.  84-0in  PUed  4-5-84: 8:45  am] 
MLLMQ  CODE  4«1IM0-M 


Fiscal  Sendee 

[Dapt  Ore.  570, 1983  Rav..  Supp.  No.  17] 

Heritage  Insurance  Company  of 
AmerioM  Surety  Companies 
Acceptable  on  Federal  Bonds: 
Termination  of  Authority 

Notice  is  hereby  given  that  the 
certificate  of  authority  issued  by  the 
Treasury  to  Heritage  Insurcmce 
Company  of  America,  under  Sections 
9304  to  9308  of  Tide  31  of  the  United 


States  Code,  to  qualify  as  an  acceptable 
surety  on  Federal  bonds  is  hereby 
terminated  effective  today.  The 
company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
48  FR  30534.  July  1, 1983. 

With  respect  to  any  bonds  currently  in 
force  with  Heritage  Insurance  Company 
of  America,  bond-approving  officers  for 
the  Government  should  secure  new 
bonds  with  acceptable  sureties  in  those 
instances  where  a  significant  amount  of 
liability  remains  outstanding. 

Questions  concerning  this  notice  may 
be  directed  to  the  Operations  Staff 
(Surety),  Banking  and  Cash 
Management,  Bureau  of  Government 
Financial  Operations,  Department  of  the 
Treasury,  Washington,  DC  20226. 
telephone  (202)  634-5745. 

Dated:  March  30, 1984. 

W.  E.  Douglas, 

Commissioner,  Bureau  of  Government     ■ 
Financial  Operations. 

[FK  Doc  S4.«1Z8  Filed  4-5-84: 8:45  am] 
MLLMQ  COOe  4aiO-36-M 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exiilbition:  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  Authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985.  22  U.S.C.  2459), 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29, 1978),  and 
Delegation  of  Authority  of  December  17, 
1982  (47  FR  57600,  December  27, 1982),  I 
hereby  determine  that  the  objects  in  the 
exhibit,  "The  Stone  of  Perfection:  4,000 
Years  of  Chinese  Jade"  (included  in  the 
list  *  filed  as  a  part  of  this 
determination)  imported  bom  abroad  for 
the  temorary  exhibition  without  profit 
within  the  United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  between 
the  Fresno  Metropolitan  Museum  and 
the  foreign  lender.  I  also  determine  that 
the  temporary  exhibition  or  display  of 
the  listed  exhibit  objects  at  the  Fresno 
Metropolitan  Museum,  Fresno, 
Califomia,  beginning  on  or  about  April 
8, 1984.  to  on  or  about  August  26, 1984,  is 
in  the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 


■  An  itemixad  list  of  objects  included  in  the 
exhibit  is  fliad  as  put  of  the  original  docummt. 
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Dated:  April  2, 1984. 
Thomas  E  Harvey, 

General  Counsel  and  Congressional  Liaison. 

\n.  Doc  M-0107  PUed  4-S-M:  B:46  un] 

MLUNO  cooE  tao-ei-M 


Grants  Program  for  Prtvate  Not-for* 
Profit  Organizations  In  Support  of 
International  Educationai  and  Cultural 
Activities 

The  United  States  Infonnation  Agency 
(USIA)  announces  a  program  of  limited 
grant  support  for  non-profit  activities  of 
United  States  institutions  and 
organizations  in  the  Private  Sector.  The 
primary  purpose  of  the  program  is  to 
enhance  the  achievement  of  the 
Agency's  international  public  diplomacy 
goals  and  objectives  by  stimulating  and 
encouraging  increased  private  sector 
commitment  and  activity. 

Private  sector  organizations  interested 
in  working  cooperatively  with  USIA  on 
the  following  concept  are  encouraged  to 
so  indicate: 

Speakers'  Fotum  oo  American 
Traditioiu 

USIA  is  interested  in  supporting  a 
series  of  ten  bi-weekly  lecture 
presentations  in  Washington  D.C.  by 
leading  American  scholars  on  the 
historical  development  of  America's 
intellectual,  cultural,  social,  economic 
and  political  traditions.  The  lecture 
series  is  specifically  intended  for 
temporary  foreign  residents  of  the 
nation's  capital  who  would  be  invited  to 
participate.  (Tentative  activity  dates: 
September-December  1984) 

Your  submission  of  a  letter  indicating 
interest  in  the  above  project  concept 
begins  the  consultative  process.  This 
letter  should  further  explain  why  your 
organization  has  the  substantive 
expertise  and  logistical  capability  to 
successfully  design,  develop  and 
conduct  the  SpeeJcers'  Forum  project 

Emphasis  during  the  preliminary 
consultative  process  will  be  on 
identifying  organizations  whose  goals 
and  objectives  clearly  complement  or 
coincide  with  those  of  USLA. 
Furthermore,  USIA  is  most  interested  in 
working  with  organizations  that  show 
promise  for  innovative  and  cost 
effective  programming;  and  with 
organizations  that  have  substantial 
potential  for  obtaining  third  party 
private  sector  funding  in  addition  to 
USLA  support.  Organizations  must  also 
demonstrate  a  potential  for  designing 
programs  which  will  have  a  lasting 
impact  on  their  participants.  In  your 
response,  you  may  also  wish  to  include 
other  pertinent  background  information. 


This  is  not  a  solicitation  for  a  grant 
proposal.  Following  the  receipt  of  your 
letter,  and  an  internal  review,  USIA  may 
invite  your  organization  to  examine  and 
further  develop  USIA's  initiative 
program  concept  summarized  above. 
USIA  would  then  consider  your  fully 
developed  proposal  for  limited  financial 
assistance.  To  be  eligible  for 
consideration,  organizations  must 
postmark  their  general  letter  of  interest 
within  20  days  of  the  date  of  this  notice. 

Replies  should  be  addressed  as 
follows:  £>r.  Marii  Blitz,  Dirctor,  Office  of 
Private  Sector  Programs,  Bureau  of 
Educational  and  Cultural  Affairs,  United 
States  Infonnation  Agency,  301 4th 
Street,  SW..  Washington,  D.C.  20547. 

Dated:  April  3, 1984. 
Chariaa  N.  Canattio. 

Management  Analyst,  Federal  Register 
Liaison. 

[FR  Doc  84-nSB  PUsd  4-6-M:  841  ub] 
MLLMO  CODE  UM-OI-a 


President's  International  Youth 
Exchange  Initiative,  Ptwae  11;  Request 
for  Proposals 

The  United  States  Information  Agency 
(USIA)  announces  a  grant  competition 
for  programs  in  support  of  the 
President's  International  Youth 
Exchange  Initiative  with  the  following 
countries:  Austria,  India,  lliailand, 
Indonesia.  Botswana,  Cameroon,  ivory 
Coast  Togo,  Costa  Rica,  the  Dominican 
Republic  and  lamaica.  No  proposals  for 
programs  in  otiier  coimtries  will  be 
considered  at  this  time. 

The  primary  goal  of  the  competition  is 
to  expand  exchanges  of  young  people, 
aged  15-25,  between  the  United  States 
and  the  11  countries  named  above.  This 
is  a  limited  solicitation  for  proposals.  In 
this  competition,  only  those 
organizations  which  have  experience 
working  in  one  or  more  of  the  11 
countries  will  be  considered  for  grant 
funding.  The  total  amount  of  funds 
available  is  approximately  $750,000. 

Program  Proposal  Content 

The  following  categories  for  the 
program  have  been  established  for  this 
competition: 

A.  Academic  Exchanges    ■ 

1.  Participant  type — Students  aged  15- 
19. 

2.  Program  length — ^Academic  year  (9- 
12Hnonths],  semester  (S-d-months), 
classroom-to-classroom  exchanges  of 
not  less  than  4  weeks. 

3.  Program  type — High  school-level 
study  or  woric/ study  programs. 

4.  Type  erf  8upport--Partial 
scholarship  support  to  cover 


international  and  domestic  travel, 
orientation/language  training  expenses, 
and  per  diem  in  transit  (or  partial 
program  fees);  in-country  (not  U.S.) 
volunteer  development  and 
administrative  expenses,  not  to  exceed 
one  third  of  the  program  budget 

5.  Accommodations:  Homestays  for 
the  full  period  of  residency. 

B.  Non-Academic  Exchanges 

1.  participant  type — Students,  youth 
leaders,  young  workers,  farm  youth  and 
young  professionals,  aged  15-25. 

2.  Program  length — Optimal  length  is 
6-12  weeks;  a  4-week  minimum  is 
eligible,  but  longer  term  exchanges  are 
preferred. 

3.  Program  type — Programs  focusing 
on  one  ^eme  firom  those  listed  below 
which  include  "hands-on"  activities 
(internships,  work  camps,  community 
service  and  public  works);  orientation, 
including  language  training  as 
necessary;  interaction  with  Americans. 

4.  Type  of  support — Same  as  for 
Academic  Exchanges. 

5.  Accommodations:  Homestays  for  all 
or  part  of  the  experience;  campstays 
where  appropriate. 

6.  Thematic  Categories: 

a.  Agriculture,  rural  development 

b.  Archeology,  historical  preservation, 
restoration. 

c  Volunteer  community  service. 

d.  Leadership  development 

e.  Scouting. 

f.  Journalism. 

g.  Conservation,  environmental 
protection. 

Criteria  for  lodging  Proposals 

The  following  criteria  will  be  used  to 
judge  proposals: 
— ^The  proposed  activity  should 

contribute  to  the  sustained,  long-term 

development  of  youth  exchanges. 
— Reciprocity:  two-way  exchange, 

involving  outbound  US  and  inbound 

foreign  participants  in  roughly  equal 

numbers  are  desirable. 
— Quality  of  the  exchange  visitors' 

experience. 
— Extent  of  interaction  with  Americans, 

including  homestays. 
— Extent  of  experience  of  the 

organization  in  the  chosen  country. 
— Demonstrated  ability  to  manage  die 

exchange  (adequate  field  persoimeL 

administrative  support  mechanisms. 

etc.). 
— Reasonable  per  capita  costs,  as 

viewed  in  comparison  with  other 

proposals  and  with  standards  for  the 

field.       ' 
— Cost-sharing  (portion  of  other 

government  or  private  sector  support). 
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Grants  ore  generally  swarded  for  one 
year.  USIA  cannot  make  conunitoientB 
of  funding  for  more  than  one  fiscal  year. 

Proposals  may  be  for  single-cotmtry  or 
multi-country  projects.  I 

Grant  funds  will  not  be  \ned  to 
support: 

— Research  studies.      I 
— Study  for  post-secondary  academic 

credit  or  degree  programs. 
Caapns-to-Ganqws  exchanges  of 

maversity  stoKlents  or  professors. 
— Travel/observation  doors. 
— TYaveliiig  seniinarsT. 
—Conferences.  I 

— New  coimtry  development  (starting  up 

prc^rama  in  countries  where  the 

OTganizatioQ  has  not  had  experience). 
— Exchange  arctivities  which  are  already 

being  earned  oat 
— ^Any  pro}ect  which  ia  designed  to 

lobby  elected  officials  or  promote 

pofi^ca&y  partisan  wews. 
— Projects  whose  aim  is  to  promote 

religious  activities. 
— School  tuitions. 


Eli^iifity 

Academic  cultural  and  not-for-profit 
exchange-of-persons  and  youth-serving 
organizations  are  eligible  to  submit 
proposals.  Organizations  must 
demonstrate  experience  working  in  a 
specific  country.  This  program  is  not 
intended  to  be  a  university  exchange  or 
linkage  program. 

Not-for-profit  organizations  which  are 
the  offspring  of  for-profit  firms  engaged 
in  similar  activities  will  not  be  eligible 
for  consideration  under  this  program. 

Priority  will  be  given  to  organizations 
with  national  or  regional  volunteers. 
Organizations  must  be  capable  of 
meeting  the  "Criteria  for  Teenager 
Exchange  Visitors  Programs"  or 
"Criteria  for  Practical  Trainees",  which 
may  be  obtained  by  calling  or  writing  to 
the  YoHth  Exchange  Staff  of  USIA 
(address  and  phone  number  given 
below). 

Congressionally  approved  Agency 
guidelines  reqtiire  that  an  organization 
have  not  less  than  four  years  experience 
in  exchanges  to  qualify  for  a  grant  of 
more  than  $60,000. 


Review  Process 

Proposals  should  be  received  in  USIA 
no  later  than  May  15. 1984.  Proposals 
will  be  reviewed  for  eBgibiKty  and 
completeness  and  submitted  to  an 
advisory  Agency  Grant  Panel  for  review 
in  terms  of  the  criteria  listed  above. 
Proposals  for  similar  activities  in  the 
same  comitry  will  be  judged  in 
competition  with  each  other.  The  review 
is  expected  to  be  completed  by  July  1, 
with  final  decisions  conveyed  to  the 
proposing  organizations  by  August  1.  An 
organization  should  anticipate  that  if  its 
project  is  approved,  funding  will  not  be 
available  before  September  1. 

Guidelines  for  proposal  submissions 
may  be  obtained  by  writing  to  the 
following  address  or  by  calling  (202) 
485-7299:  Youth  Exchange  Staff,  United 
States  Information  Agency,  Washington. 
D.C.  20547. 

Dated:  April  3, 1984. 
Charles  N.  Caautro. 

Management  Aaalyst  Federal  Register     , 
Liaison. 

[FR  Doc.  S4-01W  Filed  4-5-84: 8:45  un] 
BIUJNQ  CODE  ttSO-OVfl 
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Sunshine  Act  Meetings 


FedMal  Ragiatar 
VoL  49.  No.  66 
Friday.  April  &  1964 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  putilished 
under  ttie  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


Content* 

Equal  Employment  Opportunity  Com- 
mission   1 

Federal  Maritime  Commission .»~~..  2 

Federal  Reserve  System 3 

Natiorwl  Credit  Union  Administration....  4 

Securities  and  Exchange  Commission.  5,6 


EQUAL  EMPLOYMENT  OPPORTUNITV 

COMMISSION 

DATE  AND  TIME:  9:30  a.m.  (Eastern  Time), 

Tuesday.  April  10, 1984. 

PLACE:  Commission  Conference  Room 

No.  200-C  on  the  2nd  Floor  of  the 

Columbia  Plaza  Office  Building,  2401 

"E"  Street.  NW.,  Washingtoa  D.Q 

20507. 

STATUS:  Part  wiU  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Announcement  of  Notation  Votes 

2.  A  Report  on  Commission  Operations 
(Optional] 

3.  Proposed  ADEA  Apprenticeship  Rule 

Closes 

1.  Litigation  Authorization;  General  Counsel 
RecommendationB 

2.  Proposed  Predecision  Settlement 
Agreement 

3.  Consideration  of  Certain  ORAs 
Note.— Any  matter  not  discussed  or 

concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  Meetings  in  the  Federal 
Register,  the  Commission  also  provides 
recorded  announcements  a  full  week  in 
advance  on  future  Commission  sessions. 

Please  telephone  (202)  634-6748  at  all 
times  for  information  on  these 
meetings]. 

CONTACT  PERSON  FOR  MORE 

information:  Treva  McCall,  Executive 
Secretary  to  the  Conmiission  at  (202) 
634-6748. 

This  Notice  Issued  April  3, 1984. 

Dated:  April  3, 1984. 
Treva  McCall, 
Executive  Secretary  to  the  Commission. 

pit  Doc  M-MSZ  FIM  4-9-64: 4:rpiiil 
MUMQ  COOK  trSD-OS-H 


FEDERAL  MARITIME  COMMISSION 
TIME  AND  date:  9:00  a.m.— April  11, 
1984. 

PLACe  Hearing  Room  One— 1100  L 
Street,  NW..  Washington.  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  publia 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Agreement  No.  57-122:  Modification  of 
the  Pacific  Westbound  Conference 
Agreement  to  provide  for  uniform  practices 
with  respect  to  container  operations  not 
affiliated  with  member  lines. 

2.  Agreement  No.  57-130:  Modification  of 
the  Pacific  Westbound  Conference 
Agreement  to  revise  rules  relating  to  exercise 
of  independent  action. 

Portion  Closed  to  the  public 

1.  Docket  No.  83-53:  U.S.  Atlantic  ft  Gulf/ 
Australia-New  Zealand  Conference 
(Agreement  No.  6200-24— Application  for 
U.S.  Intermodal  Authority)--RefeiTal  of 
motion  to  amend  Order  of  Investigation. 

CONTACT  PERSON  FOR  MORE 
information:  Francis  C.  Humey. 
Secretary.  (202)  523-5725. 

Frands  C  Humey, 

Secretary. 

(FR  Doc.  a«-«zae  Filed  4-4-M:  IftlS  amj 
WUJNQ  CODE  STSO-OI-M 


FEDERAL  RESERVE  SYSTEM  (BOARD  OF 

GOVERNORS) 

TIME  AND  DATE:  10:00  a.m.,  Wednesday. 

April  11, 1984. 

PLACE:  20th  Street  and  Constitution 

Avenue,  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  bom  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  April  4, 1984. 

William  W.  WUes, 

Secretary  of  the  Board. 

(FR  Doc  S4-aa02  PU«d  4-4-S4:  IftSS  UB] 
HLUNO  coot  6St»41-M 


national  CMCorr  unnm 

admnmstratkm 

Noncc  of  previously  HEU>  I 

MEET1NO 

TIME  AND  date:  4:53  p.m^  Thursday, 

March  29, 1984. 

PLACE:  1776  G  Street,  NW^  Washington. 

D.C.  6th  Floor. 

status:  Closed. 

MATTER  CONSIDEREO:  1. 

Conservatorship. 

The  Board  unanimously  voted  that  the 
Agency  business  required  that  a  meeting 
be  held  with  less  than  the  seven  days 
advance  notice. 

The  Board  voted  to  close  the  meeting 
under  exemptions  (8).  (9)(A)(ii)  and 
(9)(B).  The  General  Counsel  certified 
that  the  meeting  could  be  closed  under 
those  exemptions. 
FOR  MORE  INFORMATWN  CONTACT 
Rosemary  Brady.  Secretary  of  the  Board, 
telephone:  (202) '357-1100. 
Rosemary  Brady. 
Secretary  of  the  Board. 

[FR  Doc.  84-«332  FiM  4-4-a4;  1X:44  pal 
BILUNO  CODE  TSSi-eMI 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Govenmient  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  April  9. 1984.  at  450  Fifth 
Street,  NW.,  Washington.  D.C 

A  closed  meeting  will  be  held  on 
Wednesday,  April  11. 1984,  at  10:00  ajn. 
An  open  meeting  will  be  held  on 
Thursday.  April  12. 1984,  at  lOKX)  ajn.,  in 
Room  1C30. 

The  Commissioners,  Counsel  to  the 
Conmiissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  dosed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b{c)  (4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8).  (9){i)  and  (10). 

Chairman  Shad  and  Commissionert 
Treadway  and  Cox  voted  to  consider 
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the  items  Usted  for  the  (Joaed  meeting  in 
closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
April  11. 1984.  at  10:00  Lm.,  will  be: 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature.      I 

Litigation  matters. 

Dismiss  injunctive  action. 

Institution  of  injimctive  actioo. 

hMtitBtiM  af  ■rlMJiiwli  r»H»e  ptoceeding  of 
an  enforcement  nature. 

Close  investigation.    ^  1 

Chapter  11  piuceeJii^J 

The  subject  matter  of  the  open 
meeting  sdieduled  for  "thursday.  April 
12, 1984,  at  10:00  a.m..  Will  be: 

1.  Consideration  of  whether  to  issue  two 
releases  on:  (a)  Whether  to  extend  the 
comment  period  and  solicit  additioBal 

I  iiMiM  Hill  on  propoaed  nde  change* 
snfaninBd  by  tke  Natianal  Anodaticn  <rf 
Securitiea  Dealers,  inc.  aad  five  secaritiea 
exchanges  to  trade  options  on  over-the- 
counter  ("OTC")  securities,  and  (b)  whether 
to  propose  for  comment  aftmiimt>nt»  to  Rule 
12a-6  under  the  Securities  Exchange  Act  of 
1934  to  permit  exchange  tfading  of  options  on 
OTC  secnrTties.  For  finrdi^  iaformation. 
please  contact  Alden  AdMina  at  (202)  272- 
2943. 

2.  Coaaidaratioa  oi  whdther  to  recommend 
to  Congress  enactment  of  a  legialativa 
proposal  to  amend  Section  14(b)  of  the 


Securities  Exchange  Act  of  1934  to  authorize 
the  Commission  to  regulate  the  proxy 
processing  activities  of  banks,  associations 
and  other  entities  that  exercise  fiduciary 
powers.  For  further  information,  please 
contact  Eric  E.  Miller  at  (202)  272^2589. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  fivtber 
informatioD  and  to  ascertain  wlut.  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Marianne 
Keler  at  (202)  272-2014. 
Gawge  A.  Flturiramnns. 
Secretary, 
April  3. 1984. 

|FR  Doc  8«.a37S  FUwl  4-«-8t:  2:23  jn] 
■UMQ  CODE  SOIIMI-H 


SECUnfTIES  AND  EXCMANQE  COMMSMON 
"FEOCRAL  REQISTElT  CITATION  OF 

PREVIOUS  announcements:  (49  PR 

12357  March  29. 1984) 

STATUS:  Closed/(^)en  meetings.' 

place:  450  Fifth  Street,  NW.. 

Washington.  aC. 

DATE  PREVIOUSLV  ANNOUNCEPT  Friday. 

March  23, 1984. 

CHANQE  m  THE  MKT1NQ:  Adtfitional 

items/meeting  canceled. 


The  fdlowing  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Wednesday,  April  4. 1984, 
at  9:30  a.m.: 

Coaaidaratioa  of  aaucua  participatkia. 

Settlement  of  injimctive  action. 

Aa  open  meeting  ichedaled  for 
Wednesday,  Aprfl  4, 1964,  at  2:30  p.m.  has 
been  canceled. 

The  following  item  will  be  considered 
at  a  closed  meeting  scheduled  for 
Friifay.  April  6, 1984.  at  lOO)  a.m. 

Institution  of  injunctive  action. 

Chairman  Shad  and  Commissioners 
Treadway  and  Cox  determined  that 
Commission  business  required  the 
above  changes  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  David 
Wescoe  at  (202]  272-2092. 
George  A.  Fltzshnmons. 
Secretary. 
April  3, 1984. 

[FR  Doc  St-«37S  FOmI  S-i-Ms  13S  |ia] 
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DEPARTMEMT  OF  LABOR 

Emptoyment  Standards 
Administration.  Wag4  and  Hour 
Division 

MininHjm  Wages  for  Federal  and 
FederaBy  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  deteilnination  decisions 
of  the  Secretary  of  La^r  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions,  and  from  other 
sources,  the  basic  hoii4y  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  Itborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations!  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  mf  de  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  th0  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  contjaining  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  ui^er  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  o|  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  aid  of  Secretary  of 
Labor's  Orders  12-71  jand  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federiliy  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  spe(:ified  classes 
engaged  on  contract  ^vork  of  the 
character  and  in  the  localities  described 
therein.  i 

Good  cause  is  herdby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providin|  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 

without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  StaL 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Ubor's  orders  13-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
Determinations.  Washington.  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
DeterminatioDS  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Ctmar*^:  CA84-5001 -  M«.  30.  1964. 


CoofWdicot  CTB3-30Z1. 

Florida;  FL82-1086. 
:  ILe3-2064 .... 


kXMU  IAB4-4018.. 
KanMC 

KS83-40ee... 

KS83-4064... 

KS83-4065... 


Mkmewta:  MN83-2038. 

NJ83-3016 

NJ83-3015 

NJ83-30a6 

TaxaK 

TX83-4061 

TXa3-4077 

TX83-407e 

TX83-«0eO 

TX83-40e2 __. 

TX84-4001 

TX84-4002 

West  Vkgini*: 

WV83-2022 

WV83-3023 

Masourt  MOW-4009 


.  June  3.  1983. 
.  Dec.  3,  1982. 
.  Aug.  12.  1983. 
.  Mar.  23,  1984. 

.  Sepl  9.  1983. 
.  Sept  2.  1983. 
.  Sept  2.  198a 
.  May  8.  1983. 

.  June  17,  1983. 
.  June  17.  1983. 
.  July  29.  1983. 

.  Aug.  26.  1983. 
.  Oct  21.  1963. 
.  Oct  21.  1983. 
.  Oct  21,  1983. 
.  Oct  21,  1983. 
..  Jaa  20,  1964. 
.  Jan.  27,  1964. 

.  Nov.  18.  1983. 
..  Nov.  25,  19S3. 
..  Feb.  10.  1964. 


Supersedeas  Decisions  To  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  number  of  the  decisions 
being  superseded. 

DKIhcl  o«  Columbia.  Maryland  and  Vkgkv    Nov.  12,  1962. 

la:  DC82-3031  (DC84-3009). 
Masaachusatts: 

MA83-3045  (MA84-3007) Aug.  26,  1983. 

MA83-3046  (MA84-3010) Sapt  23,  1983. 

WyoR^V  WY«a-612e  (WV84-SO0O) ._ Nov.  5,  1982. 

Signed  at  Washington,  D.C. 
This  30th  day  of  March  1984. 

)«mM  L  Valin, 

Aasistant  Administrator. 

MUMS  coot  4SM-S7-4I 
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(49  FR  11063-Macch  23,    i 
1984) 

Statewide  (except  Black 
Rawk.Cerro  Gocdo, Scott 
t  Hebatac  Countiaa)  Iowa 

Change  location  to  raadi 
Statewide  (excluding 
Black  Hawk  t  Scott 
Countiaa) 

ADDi 
Cecco  Gocdo  «  webater  to 
zona  8  zona  DeCinitlona 
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CONSUMER  PRODUCT  SAFETY 
COMflSSION 

lecFRPwtms 

UIBIMIMIII  or  CfilOrCVllMni  rOBCy  Ofl 

Substantial  Product  Hfzard  Reports 

AOCNCv:  Consumer  Product  Safety 

Commission. 

action:  Statement  of  enforcement 

policy  and  republicatioli  of  certain 

sections  of  existing  regulations. 


r  In  this  document  the 
Consumer  Product  Safefty  Commission: 

(1)  Expresses  its  serious  concern  about 
the  level  of  compliance  with  the 
reporting  requirements  of  Section  15(b) 
of  the  Consumer  Product  Safety  Act;  and 

(2)  provides  additional  clariHcation  to 
help  firms  meet  these  rf  quirements. 
Section  15(b]  requires  elvery 
manufacturer,  distributer,  and  retailer  of 
8  consumer  product  whlo  obtains 
information  which  reasonably  supports 
the  conclusion  that  the  product  either 
fails  to  comply  with  an  applicable 
consumer  product  8afet|y  rule  or 
contains  a  defect  which  could  create  a 
substantial  product  hazard  immediately 
to  inform  the  Commission,  unless  the 
manufacturer,  distributor,  or  retailer  has 
actual  knowledge  that  fie  Commission 
is  adequately  informed^ 

Having  considered  the  number  of 
Section  15(b)  reports  received,  as  well 
as  the  nature  of  the  reports  received,  the 
Commission  believes  that  there  is  an 
extensive  amount  of  underreporting, 
especially  of  the  more  4ignificant 
hazards.  The  Commission  will  augment 
its  efforts  to  discover  uiu«ported 
potential  product  hazaitis,  along  with 
related  reporting  violations.  Where 
appropriate,  the  Commission  wiU  seek 
civil  penalties  as  provided  in  the 
Consumer  Product  Safeity  Act 

In  this  document  the  Commission  also 
provides  additional  clarification  to  help 
firms  meet  the  reporting  requirements 
and  has  reprinted  relevtant  sections  from 
its  statement  of  interprftation  on  the 
reporting  requirements. 

In  summary,  the  guidelines  advise 
firms  as  follows:  (1)  Know  the  legal 
requirements  set  out  at  Section  15  of  the 
CPSA  as  interpreted  by  the 
Commission's  regulations;  (2)  Seek 
informal  guidance  front  the  CPSC  as  to 
the  need  to  report;  (3)  Report  if  at  all  in 
doubt;  (4)  The  term  "defect",  as  used  in 
the  reporting  requiremants,  has  a  broad 
meaning  and  includes  design  defects, 
manufacturing  and  production  errors,  as 
well  as  defects  in  warnings  or 
instructions;  (5)  The  te^t  for  reporting  is 
based  on  a  reasonableiiess  standard 
and  does  not  require  ceirtainty  that  a 


defect  or  hazard  exists:  (6)  Report 
immediately,  not  weeks  or  months  later, 
(7)  Report  even  if  an  insurance  carrier  is 
handling  the  matter,  (8)  Report  any 
death  or  grievous  injiuy  that  may  have 
been  caused  by  a  product  defect  or 
noncompliance;  (9)  Don't  wait  for 
incidents,  complaints,  and  lawsuits  to 
accumulate  before  reporting;  (10) 
Remember  that  Section  15  reporting  is  a 
high  CPSC  priority. 

The  Commission  believes  that  these 
measiu^s  will  help  to  improve 
compliance  with  the  reporting 
requirements,  and  should  lead  to  an 
increase  in  the  number  of  reports  filed, 
as  well  as  an  increase  in  the  reporting  of 
serious  hazards. 

EFFECTIVE  DATE:  April  6, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  E.  BechteL  Director,  Division  of 
Administrative  Litigation  (301)  492-6628, 
or  David  W.  Thome,  Director,  Division 
of  Corrective  Actions  (301)  492-8608, 
Consumer  Product  Safety  Commission, 
Washington,  D.C  20207. 

SUPPLEMENTARY  INFORMATION:  Over  the 

last  several  years.  Section  15  of  the 
Consumer  Product  Safety  Act  (CPSA) 
(15  U.S.C.  2064)  has  become  of  vital 
importance  in  protecting  consitmers  who 
may  be  exposed  to  hazardous  consumer 
products.  This  section  authorizes  the 
Consumer  Product  Safety  Commission 
to  initiate  administrative  proceedings  to 
obtain  corrective  actions,  by  way  of  ' 
public  notice  and/or  repair, 
replacement,  or  refund,  from 
manufacturers,  distributors,  or  retailers 
of  consumer  products  that  present 
substantial  product  hazards.  The 
numbers  of  recall  actions  initiated, 
products  affected,  and  products 
corrected,  have  increased  sharply  over 
the  last  several  years.  In  FY  1981,  there 
were  99  recall  actions  initiated, 
involving  2.475,455  products,  with 
635,375  products  corrected.  In  FY  1983, 
these  figures  had  increased  to  113; 
23,253,383;  and  1,253,382,  respectively. 
Section  15(b)  of  the  CPSA  requires 
every  manufacturer  (including  an 
importer),  distributor,  or  retailer  of  a 
consvuner  product  distributed  in 
commerce  who  obtains  information 
which  reasonably  supports  the' 
conclusion  that  the  product  either  fails 
to  comply  with  an  applicable  consumer 
product  safety  rule  or  contains  a  defect 
which  could  create  a  substantial  product 
hazard  immediately  to  inform  the 
Commission,  unless  the  firm  has  actual 
knowledge  that  the  Commission  has 
been  adequately  informed.  The 
Commission  has  issued  a  detailed 
statement  of  interpretation,  policy,  and 
procedure  concerning  the  reporting 


requirements  at  16  CFR  Part  1115  (43  FR 
34988,  August  7, 1978). 

The  Commission  wishes  to  emphasize 
that  retailers  and  distributors,  as  well 
as  manufacturers  of  consumer  products, 
have  an  obligation  to  report  imder 
Section  15(b)  of  the  statute.  The  existing 
interpretative  regulations  at  Section 
1115.13(b)  set  out  in  detail  procedures  to 
enable  retailers  and  distributors  to  meet 
their  reporting  obligations.  These 
regulations  make  it  very  easy  for 
retailers  and  distributors  to  report.  In 
summary,  a  retailer  or  distributor  with 
reportable  information  can  meet  its 
reporting  obligations  by:  (1)  Telephoning 
or  writing  the  Division  of  Corrective 
Actions  in  the  Directorate  for 
Compliance  and  Administrative 
Litigation,  CPSC  Washington.  D.C 
20207  (301)  492-6608;  (2)  sending  a  letter 
describing  the  situation  to  the 
manufacturer  or  importer  of  the  product 
and  sending  a  copy  of  the  letter  to  the 
Division  of  Corrective  Actions,  or  (3) 
forwarding  to  the  Division  of  Corrective 
Actions  reportable  information  received 
from  another  firm.  A  retailer  or 
distributor  that  receives  reportable 
information  fi'om  a  manufacturer  or 
importer  must  report  this  information  to 
the  Commission  unless  the  manufacturer 
or  importer  informs  the  distributor  or 
retailer  that  a  report  has  been  made  to 
the  Commission. 

The  Section  15  reporting  requirements 
are  critical  to  the  Commission  in 
administering  its  statutory 
responsibilities.  Section  15  reports 
enable  the  Commission  to  obtain 
information  at  an  early  stage  bom 
knowledgeable  sources  (the  product's 
manufacturer,  distributor  and/or 
retailer).  These  reports  provide  a  key 
basis  for  evaluating  a  potential  hazard 
and  the  need,  if  any,  for  corrective 
action  in  the  form  of  public  notice  and/ 
or  recall,  repair  or  replacement  of  the 
product  imder  Sections  15(c)  and  (d)  of 
the  CPSA  (15  U.S.C.  2064(c),  (d)),  or  the 
possible  need  for  rulemaking  or 
voluntary  standards  efforts.  Of  the  113 
recall  actions  initiated  in  FY  1983,  67 
were  initiated  as  a  result  of  Section  15 
reports.  Of  course,  not  every  report 
results  in  a  determination  that  a 
substantial  hazard  exists  and  that 
corrective  action  is  necessary.  However, 
once  a  company  reports,  the  firm  is  far 
better  able  to  intelligenUy  evaluate  the 
hazard  potential  with  the  Commission's 
expert  assistance. 
-    Where  firms  do  not  report,  the 
Commission  must  rely  on  other  soiu^es 
of  information,  such  as  consumer . 
complaints,  product  liability  lawsuits, 
media  accounts  of  incidents,  fire 
investigation  reports,  coroner's  and 
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medical  examiner's  reports,  or  its  own 
independent  investigations  to  find  out 
about  potentid  problems.  It  is  generally 
far  more  time  ccnsuming  and  resource 
intensive  for  ttie  Commission  to  proceed 
in  this  manner,  since  without  a  report 
the  Commission  staff  must  conduct  an 
investigation  from  the  very  begiiming, 
instead  of  proceeding  with  the  benefit  of 
die  information  in  the  firm's  Section 
15(b)  report. 

Early  Commission  involvement 
through  Section  15(b)  reports  can  lead  to 
a  more  rapid  implementation  of 
corrective  action,  wdiich  can  residt  in 
fewer  ad(fitional  deaths  or  injuries.  In 
cases  where  different  brand  name 
products  share  a  common  defective  part 
or  design  flaw,  eariy  Commission 
involvement  can  help  reduce  the 
likelihood  that  other  manufacturers  will 
use  the  same  defective  part  or  design. 
Also,  if  the  Commission  is  involved 
early  in  a  matter  requiring  corrective 
action,  the  scope  of  the  recall  can  often 
be  limited,  saving  the  firm  considerable 
expense.  Firms  can  also  benefit  from 
early  Commission  involvement  in 
planning  corrective  action  by  drawing 
upon  the  Commission  staff's  extensive 
experience  in  designing  the  most 
effective  (and  often  the  most  cost 
efficient)  corrective  action. 

The  Commission  is  concerned  about 
the  current  level  of  reporting  by  firms 
under  Section  15(b).  The  Commission 
believes  that  there  is  both  a  substantial 
amount  of  underreporting  of  the  most 
serious  hazards  as  well  as  undue  delay 
in  filing  reports.  Although  the  mmiber  of 
Section  15  reports  received  by  the 
Connnission  in  FY  1983  rose  to  131  from 
the  96  reports  received  in  FY  1982,  the 
Commission  believes  that  this  number  is 
small,  given  the  many  diousands  of 
different  types  of  consumer  products  in 
the  maricetplace  and  the  number  of 
hazards  the  Commission  has  uncovered 
on  its  own  initiative  that  were  never 
reported  as  required  by  Section  15.  The 
small  number  of  reports  received 
annually  by  the  Commission  suggest  the 
improbable  conclusion  that  all 
manufacturers,  distributors,  and 
retailers  of  consiuner  products 
throughout  the  United  States  receive 
reportable  information  only  two  or  three 
times  per  week.  The  Commission  is 
particulariy  disturbed  by  the  fact  that  of 
the  25  most  serious  hazard  files  opened 
by  the  Commission  staff  in  FY  1983,  only 
5  resulted  from  Section  15  reports  by 
firms.  The  others  arose  from 
investigations  conducted  by  the 
Commission's  own  headquarters  or  field 
staff.  Of  the  6  most  serious  hasard  files 
opened  by  the  staff  in  FY  1983 
(categorizsd  by  the  staff  as  "Class  A" 


files)  not  a  sin^e  one  originated  as  a 
result  of  a  Section  15  report  from  a  firm. 
Instead,  all  of  these  file  openings  were 
the  result  of  the  agency's  own 
investigation. 

In  addition  to  the  failure  of  many 
firms  to  report,  a  further  concern  of  ttie 
Commission  is  die  delay  in  reporting. 
The  statute  and  the  regulations  require  a 
firm  to  file  a  report  immediately  (that  is, 
within  24  hours,  as  interpreted  by  the 
regulations  at  16  CFR  1115.14(e))  after 
the  firm  obtains  reportable  information. 
While  the  regulations  provide  that  a  firm 
may  conduct  an  investigation,  the 
investigation  must  be  reasonably 
expeditious,  and  ordinarily  should  not 
exceed  10  dajrs  in  the  case  of  a  death  or 
grievous  bodily  injury  (Section  1115.14 
(d),  (e)).  In  a  number  of  investigations 
conducted  recently,  the  staff  has 
discovered  firms  diat  have  waited 
weeks,  or  even  months,  to  report 
information  that  the  staff  believes 
should  have  been  reported  much  earlier. 
Some  firms  have  waited  until  Uterally 
dozens  of  claims  and  complaints 
concerning  related  problems  have  arisen 
before  filing  a  report  Other  firms  have 
referred  product  safety-related 
information  to  their  insurance  carriers  to 
be  investigated  in  the  due  course  of 
processing  a  claim  or  preparing  for 
product  liability  litigation  without 
making  a  decision  to  report  By  the  time 
the  insurance  carrier  completes  its 
investigation  and  the  firm  decides  to 
report,  weeks  or  months  may  have  gone 
by  widiont  the  Commission  having  been 
informed  of  a  potential  problem. 

Although  it  is  not  possible  to 
determine  the  precise  reasons  or 
motivations  for  not  reporting,  the 
Commission  believes  that  the  following 
factors  may  have  a  role: 

(1)  Reluctance  To  Undertake 
Corrective  Action — ^The  Commission 
does  not  automatically  request 
corrective  action  from  all  firms  that 
report  nor  does  it  request  corrective 
action  that  is  unreasonable^  or 
disproportionate  to  the  level  of  the 
safety  hazard.  Corrective  action  is 
sought  only  when  the  staff  believes  that 
a  substantial  product  hazard  exists.  The 
level  of  corrective  action  sought  by  the 
Commission  reflects  the  severity  and 
likehfaood  of  injury.  The  staff  is  willing 
to  discuss  its  pre&ninary  determination 
vrith  a  firm  and  consider  the  firm's  point 
of  view.  In  cases  where  corrective 
action  is  needed,  eariy  Commission 
involvement  can  improve  the 
effectiveness  and  timelhiess  of  the 
pro-am  and  may  help  minimize  any 
financial  impact  on  the  firm. 

In  the  past  some  firms  may  not  have 
reported  because  they  were  reluctant  to 


undertake  corrective  action,  or  because 
they  believed  that  the  Commission  was 
likely  to  insist  on  unreasonable 
corrective  action  if  they  did  report  The 
Commission  and  firms  have  been  able  to 
successfully  negotiate  the  vast  majority 
of  corrective  action  plans.  Litigation  is 
rarely  needed  to  resolve  these  matters. 

(2)  Impact  of  a  Report  or  Decision  to 
Undertake  Corrective  Action  on  Product 
Liability  Matters — Some  firms  may  not 
report  because  they  fear  an  adverse 
effect  on  pending  or  future  product 
Uability  litigation.  Firms  should  bear  in 
mind,  however,  that  the  regulations 
specifically  provide  that  tiie  term 
"defecT  as  discussed  in  the  regulations 
and  by  the  Commission  and  staff 
pertains  only  to  interpreting  and 
enforcing  the  Cimsumer  Product  Safety 
Act  and  is  not  intended  to  apply  to  any 
other  area  of  the  law  (Section  1115.4). 
Also,  die  regulations  specifically  state 
that  reports  can  be  fileid  with  a 
disclaimer,  as  provided  by  Section 
1115.12(a). 

The  failure  to  file  a  report  can  have  an 
adverse  effect  on  companies  that  are 
defendants  in  product  liability  matters, 
as  indicated  in  several  recent  product 
liability  decisions.  In  Butcher  v. 
Robertshaw  Controls  Company,  550  F. 
Supp.  602  (D.  Md.  1961).  the  court  held 
that  failing  to  report  to  the  Commission 
under  Section  15  could  sustain  a  private 

cause  of  action  for  damages  under 

Section  23  of  die  CPSA  (15  U.S.C  2072J. 
In  Butcher  die  court  also  found  that  an 
agency  relationship  exists,  created  by 
statute,  between  the  CPSC  and  members 
of  die  public.  The  court  held  that  this 
relationship  allows  consumers  injured 
by  fraud  and  deceit  practiced  by  a  firm 
on  the  Commission  to  file  an  action 
against  the  firm  for  frnud  and  deceit  A 
different  federal  district  court  in  Young 
v.  Robertshaw  Controls  Co.,  560  F.Supp. 
288  (ND.N.Y.  1983)  held,  similarly,  diat 
Section  23  of  the  CPSA  provides  a 
private  cause  of  action  for  injuries 
sustained  because  of  a  manufacturer's 
alleged  failure  to  disclose  Section  15(b) 
information  to  the  Comniission.  In  a  \ 

related  state  court  action  in  Young  v.         ! 

Robertshaw  Controls  Company, 

N.Y.S.  2d (Sup.  Ct,  Sept  6, 1983). 

the  court  allowed  the  plaintiff  to  bring  a    ,; 
private  action  in  fraud  against 
Robertshaw  based  on  the  firm's  alleged    | 
failure  to  disclose  product  information 
and  alleged  misrepresentation  to  the 
CPSC.  The  state  court  in  Young  also 
held  that  the  plaintiff  could  seek 
punitive  damages  based  on  allegations 
that  die  firm  had  coHly  compared  the 
cost  of  injury  and  loss  of  life  with  the 
cost  of  efficientiy  correcting  the  product 
problem  by  disclosing  certain 
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infonnation  to  CPSC  This  decision  is 
cnirently  on  appeal  (See  also  Payne  v. 
A.O.  Smith  Corporation,  Emerson 
Electric  Company.  DisL  Ct.  No.  C-3-81- 
0049  (D.  Ohio) — Decisiafi  on  motion  for 
leave  to  file  amended  complaint  in 
which  the  District  Court  allowed 
plaintiffs  to  amend  their  complaint  to 
include  a  cauae  of  action  under  Section 
23.  Petition  to  Appeal  pending.) 

(3)  Belief  That  The  Failure  To  Report 
Will  Not  be  Z?iscovererf— Some  finns 
may  not  report  based  oa  a  belief  that  the 
failure  to  report  will  not  be  discovered 
by  the  Commission  thra|ugh  its  own 
investigations  or  through  third  party 
complaints  or  reports.  Hie  Commission 
has  expanded  its  investigation  efforts, 
however,  and  intends  tq  further  augment 
these  efforts  through  th#  increased  use 
of  third  party  sources,  itcluding  better 
monitoring  of  trade  complaints,  product 
liability  court  filings,  settlements,  and 
htigation.  and  contacts  with  state  and 
local  enforcement  authorities.  The 
Commission  is  confident  that  its  staff 
will  eventually  uncover  serious 
problems  through  this  concentrated 
effort  I 

(4)  Adverse  PublicityjOr  Adverse 
Effects  On  Marketing  Or  Competitive 
Position — Some  firms  may  not  file  a 
report  based  on  a  belief  that  a  report  or 
any  corrective  action  arising  from  it 
may  result  in  adverse  ptiblidty  or  may 
have  an  adverse  effect  on  the  firm's 
marinating  or  competitive  position.  The 
Conmiission  is  not  aware  of  evidence 
showing  these  effects  tq  be  true.  To  the 
contrary,  there  are  indications  that 
corrective  action  vcrfunllBrily  undertaken 
by  a  firm  has  the  benefibial  effect  of 
showing  that  the  firm  is  responsible  and 
concerned  about  high  standards  of 
product  quality.  Effective  corrective 
action  plans  can  also  clearly  define  the 
scope  of  a  problem.  So  that  consumers 
and  customers  are  not  confused. 

In  making  a  Section  15(b)  report  to  the 
Commission,  firms  shoitld  be  aware  that 
the  Consumer  Product  Safety  Act 
provides  substantial  protections  against 
the  public  disclosure,  by  the  CPSC.  of 
information  that  may  be  adverse  to  the 
firm.  Section  6(a)  of  the!  CPSA  (15  U.S.C. 
2055(a])  provides  significant  protections 
against  the  disclosure  of  infonnation 
containing  or  relating  to  a  trade  secret. 
The  Commission  must  give  firms  an 
opportunity  to  claim  co^dentiality  for 
information  the  Commission  has  that 
identifies  the  firm.  In  the  event  the 
Conunission  disagrees  with  the  claim  of 
confidentiality,  the  Commission  is 
required  to  give  the  fin^  advance  notice 
of  any  disclosure,  so  that  the  firm  can 
seek  a  court  order  preventing  the  release 
of  the  information.  In  addition.  Section 


6(b)(5)  of  the  CPSA  (15  U.S.C.  2055(b)(5)) 
provides  express  protection  against 
public  disclosure  of  information 
submitted  under  Section  15(b).  This 
section  prohibits  such  disclosure  unless: 

(1)  The  Commission  has  issued  a 
complaint  alleging  that  the  product 
presents  a  substantial  product  hazard; 

(2)  in  Ueu  of  proceeding  against  the 
product  the  Commission  has  accepted 
in  writing  a  remedial  settlement 
agreement  (3)  the  person  who  submitted 
the  information  under  Section  15(b) 
agrees  to  its  public  disclosure;  (4)  the 
Commission  has  brought  a  Section  12 
imminent  hazard  action  concerning  the 
product  (5)  the  Commission  has 
reasonable  cause  to  believe  a  product  is 
in  violation  of  a  prohibited  act  section  of 
an  act  administered  by  the  Commission; 
or  (6)  the  information  is  in  the  course  of 
or  concerning  a  judicial  proceeding. 
Also,  the  provisions  of  Section  d(b)(l) 
(15  U.S.a  2055(b)(1))  concerning 
advance  notice  of  the  public  disclosure 
by  the  CPSC  of  information  identifying  a 
manufacturer  or  private  labeler  apply  to 
information  disclosed  in  connection 
with  Section  15  matters,  except  as 
provided  in  Section  6(b)(4).  The 
Commission  has  recently  issued  an 
interpretative  regulation  concerning  the 
disclosure  of  information  under  Section 
6(b)  of  the  CPSA  (48  PR  57406.  Dec.  29, 
1983). 

Whatever  the  reasons  for  not 
reporting,  the  result  is  that  the  safety  of 
the  American  public  can  be  jeopardized 
to  the  extent  that  large  numbers  of 
persons  using  or  possessing  the  same 
product  remain  unaware  of  the  potential 
risk  and  are  unable  to  benefit  from 
corrective  action  that  would  have  been 
sought  by  the  Commission.  Because  of 
the  importance  of  Section  16  to  the 
administration  of  the  Commission's 
statutory  responsibilities,  the 
Commission  has  reexamined  its  existing 
interpretative  regulations  for  Section  15 
reporting  published  at  16  CFR 1115. 
Since  these  regulations  were  first 
published  in  August  1978  (43  FR  34988) 
the  Commission  has  acquired  a 
significant  amount  of  experience  in  the 
area  of  Section  15  reporting. 

While  the  Commission  does  not  think 
it  necessary  to  amend  or  revise  the 
existing  regulations,  the  Commission 
has  decided  to  restate,  in  simplified 
form  below,  several  major 
considerations  embodied  in  the 
regulations  that  should  be  kept  in  mind 
by  firms.  This  guidance  is  intended  to 
further  clarify  the  existing  regulations 
and  to  provide  an  updated  view  of  the 
Commission's  policy  toward  Section  15 
reporting.  The  Commission  has  also 
included  several  examples  to  assist 


firms  in  meeting  their  reporting 
obligations  under  Section  15  of  the  Act 
This  guidance  is  intended  for  the 
convenience  of  firms,  and  does  not 
amend  or  replace  the  detailed  statement 
of  interpretation.  poUcy  and  procedure 
at  16  CFR  Part  1115.  For  convenience. 
Sections  1115.1-4, 1115.10-14,  and 
1115.22  of  the  existing  Section  15 
reporting  regulations  at  16  CFR  Part  1115 
are  reprinted  in  this  document.  (The 
sections  republished  here  will  not  be 
recodified  in  the  Code  of  Federal 
Regulations.)  (The  Commission's 
Prwluct  Defect  Correction  Division, 
referred  to  in  the  regulations,  is  now  the  ■ 
Division  of  Corrective  Actions  in  the 
Directorate  for  Compliance  and 
Administrative  Litigation.  The  telephone 
number  and  address  remain  the  same: 
(301)  492-6608,  CPSC.  Washington.  D.C. 
20207.) 

Guidance  to  Industry  on  Reporting 
Under  Section  15  CPSA    ' 

(1)  Know  the  Legal  Requirements— 
The  reporting  requirements  are  set  out 
at  Section  15  of  tiie  CPSA  (15  U.S.C. 
1064),  as  interpreted  by  16  CFR  1115. 
Substantial  penalties  exist  for  non- 
compliance with  these  requirements. 

(2)  SeeA  Informal  Guidance— Piims 
can  seek  informal  guidance  fi"om  the 
Compliance  staff  as  to  the  need  to 
report 

(3)  Report  if  in  Doubt— When  in 
doubt,  firms  should  report  Firms  should 
clearly  err  on  the  side  of  over-reporting, 
rather  than  under-reporting.  The 
obligation  to  report  is  created  when  the 
firm  first  receives  information 
reasonably  supporting  the  conclusion 
that  the  product  is  non-complying  or 
contains  a  defect  that  could  create  a 
substantial  product  hazard.  Firms 
should  not  wait  to  determine  to  a 
certainty  whether  these  conditions  exist 
Instead,  when  a  firm  first  receives 
information  reasonably  supporting  these 
conclusions,  the  firm  should  report.  The 
firm  and  the  Commission  will  then  be  in 
a  position  to  evaluate  this  information, 
even  if  it  is  of  a  preliminary  or  tentative 
nature,  as  well  as  any  additional 
relevant  information  that  is  discovered 
later.  With  the  Commission  staff's 
expertise  in  these  matters,  the  firm  will 
be  helped  in  reaching  a  more 
expeditious  assessment  of  the  nat\u« 
and  severity  of  the  matter  and  the  need, 
if  any,  for  corrective  action.  The 
regulations  provide  that  firms  can  report 
without  admitting,  and  can  specifically 
deny,  that  the  information  indicates  a 
substantial  product  hazard  (Section 
1115.12(a)). 

(4)  Broad  Meaning  of  "Defect"— The 
term  "defect"  hicludes  design  problems, 
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labeling,  instruction,  and  warning 
problems;  as  well  as  unintended  faults, 
flaws,  irregularities,  and  manufacturing 
and  production  problems  (Section 
1115.4). 

(5)  Reasonableness  is  the  Test— Not 
Certainty— The  test  for  reporting  is 
based  on  a  reas(Hiableness  standard 
and  does  not  require  certainty  that  a 
defect  or  hazard  exists.  Instead,  a  firm 
must  report  if  available  information 
reasonably  supports  the  conclusion  that 
the  product  eitfier  contains  a  defect 
which  could  cteaie  a  substantial  product 
hazard,  or  fails  to  comply  with  an 
applicable  consiuner  product  safety  rule 
(Section  16(a)(2)  of  the  C3>SA:  Section 
1115.12). 

(6)  Need  To  Report  Immediately- 
Time  is  of  the  essence  in  filing  reports 
under  Section  15.  The  statute  specifies 
that  firms  mtist  "immediately"  inform 
the  Commission  (Section  15(b]).  Hie 
regulations  provide  that  the  report  must 
be  filed  within  24  hours  after  the  firm 
obtains  reportable  information.  While  a 
firm  can  elect  to  conduct  an  expeditious 
investigation  to  determine  reportability, 
the  regulations  provide  that  this 
investigation  and  evaluation  should  not 
ordinarily  exceed  10  days.  If  at  the  end 
of  10  days,  a  firm  is  unable  to  determine 
that  the  matter  is  not  reportable,  the 
Commission  expects  the  firm  to 
immediately  file  a  report  (Section 
1115.14).  Firms  that  lutve  delayed 
reporting  and  have  reportable 
information  should  not  withhold  it,  even 
if  they  realize  that  the  Commission  is 
likely  to  consider  the  report  to  be  late. 
The  Commission  will  seek  to  invoke  the 
most  significant  penalties  where  it 
discovers  a  firm  that  does  not  file  a 
report  Firms  that  file  a  late  report  can 
generally  anticipate  a  less  serious 
penalty  than  those  firms  that  do  not 
report 

(7)  Must  Report  Even  if  Insurance 
Carrier  is  Handling— Given  the 
requirement  to  immediately  inform  the 
Commission,  a  firm  can  not  avoid  or 
delay  the  reporting  requirement  by 
turning  claims  and  complaints  over  to  its 
insurance  carrier  for  follow-up 
investigation  and  handling  (Section 
1115.14). 

(8)  Must  Report  Death  or  Grievous 
Injury— A  death  or  grievous  bodily 
injury  that  may  have  been  caused  by  a 
product  defect  or  non-compliance  must 
be  reported  unless  the  firm  has 
investigated  and  is  certain  that  it  is  not 
reportable  (Section  1115.12(c)). 

(9)  Don't  Wait  for  Complaints  and 
Lawsuits  to  Accumulate — Finns  should 
not  wait  for  consumer  complaints, 
claims,  and  product  liability  lawsuits  to 
accumulate  before  deciding  whether  to 
report  Firms  should  develop  and 


implement  internal  controls  to  ensure 
that  the  information  is  e}q>editiously 
routed  to  a  responsible  person  and  dealt 
with  promptly.  If  information  reasonably 
supports  the  conclusion  that  a  defect  or 
noncompliance  is  present  firms  should 
immediately  report  (Section  1115.12). 

(10)  Remember  That  Section  15 
Reporting  is  a  High  CPSC  Priority- 
Section  15  reporting  is  among  the 
highest  priority  matters  for  CPSC 
enforcement  Section  15  reports  are 
critical  to  the  rapid,  resource  efficient 
evaluation,  by  the  firm  involved  and  the 
Commission  staff,  of  the  potential 
hazard  and  the  need  to  take  corrective 
action  for  a  particular  product  The 
faUure  of  a  firm  to  report  or  imdue 
delay  in  reporting,  seriously  hinders  the 
Commission's  efforts  to  protect  and 
inform  the  public  with  respect  to 
substantial  product  hazards  in  a  timely 
and  efficient  manner.  The  Commission 
intends  to  vigorously  pursue  civil 
penalties  against  firms  that  violate  the 
reporting  requirements  of  Section  15. 

In  order  to  help  firms  apply  this 
guidance  on  when  to  file  a  Section  15(b) 
report  the  Commission  offers  the 
following  examples  of  situations  where 
there  is  a  question  of  the  need  to  file  a 
report  In  each  case,  the  particular 
factual  circumstances  are  described, 
along  with  the  Commission's  view  of  the 
need  to  file  a  Section  15(b)  report 
Although  the  facts  used  in  each  example 
are  hypothetical,  in  the  Commission's 
opinion  they  are  illustrative  of  situations 
that  can  confivnt  firms  in  trying  to  meet 
their  responsibilities  under  Section 
15(b): 

(A)  A  large  consumer  product 
manufacturer  receives  one  product 
liability  claim  of  a  death  associated  with 
one  of  its  products.  The  claim  alleges 
that  a  product  defect(s)  caused  the 
death.  The  report  is  forwarded  to  the 
person  in  the  company  who  has  been 
designated  to  coordinate  product 
liability  claims.  This  person  is  unsure  if 
there  have  been  any  similar  incidents  or 
claims  in  the  past  involving  the  product 
The  matter  would  normally  be  referred 
to  the  company's  insurer  for 
investigation  and  dispostion,  and  would 
not  be  the  subject  of  a  separate 
investigation  by  the  manufacturer. 
Should  the  manufacturer  report  and,  if 
so,  when? 

Yes.  The  matter  should  immediately 
be  reported  to  the  Commission.  The 
company  should  not  wait  for  the 
insurance  carrier  to  complete  its 
investigation  before  reporting,  unless  the 
insurance  carrier  is  able  to  conduct  an 
expeditious  investigation  (generally  not 
longer  dian  10  days,  as  suggested  by  the 
existing  Section  15  regulations).  Because 
the  matter  involves  a  death  or  grievous 


bodily  injury  that  may  have  been  caused 
by  a  product  the  firm  should 
immediately  file  a  report  under  Section 
15.  The  report  should  be  filed  even  if  the 
company  has  no  records  of  any  similar 
incidents  involving  its  product  In  filing 
die  Section  15(b)  report  the  firm  may 
file  an  explanation  that  the  report  is  a 
preliminary  one,  based  largely  on 
plaintifTs  allegations,  and  that  ttie  firm 
will  provide  the  Commission  with 
additional  relevant  infonnation  as  it 
becomes  available. 

(B)  A  manufacturer  has  been 
successfully  marketing  a  consumer 
product  for  the  last  several  years. 
Several  hundred  thousand  units  of  the 
product  have  been  sold  and  the  firm  has, 
until  the  last  month,  received  only  a  few 
complaints  about  the  product  none  of 
which  appears  to  involve  a  related 
problem  and  none  of  which  involves  a 
serious  injury.  In  the  last  two  mondis, 
the  company  has  received  six  consumer 
complaints  involving  the  same  design 
aspect  of  the  product  although  none  of 
the  complaints  involves  a  serious  injuiy. 
Ilie  company  has  decided  to  re-examine 
this  design  aspect  of  the  product  by 
testing,  and  investigate  the  consumer 
complaints.  The  investigation  and 
testing  are  likely  to  take  two  months  to 
complete.  Should  the  company  file  a 
Section  15(b)  report?  If  so,  when? 

Yes.  Hie  firm  should  file  a  Section  15 
report  immediately  after  it  leans  of  the 
consumer  complaints  relating  to  the 
same  design  aspect  The  firm  should  not 
wait  to  complete  its  investigation  before 
reporting.  Instead,  the  firm  should  file  a 
Section  15(b)  report  explaining  what  it 
knows  (and  doesn't  know)  about  the 
matter  and  should  keep  the  Commission 
informed  of  any  additional  infonnation 
it  discovers,  including  the  results  of  die 
finn's  investigation. 

(C)  A  manufacturer  has  developed  a 
new  consumer  product  that  uses  highly 
sophisticated,  state-of-the-art 
technology.  The  manufacturer  has  only 
recenUy  begun  to  distribute  the  product 
and  has  not  received  any  consumer 
complaints  or  claims  related  to  safety. 
However,  in  examining  the  final  pre- 
production  test  reports  and  final 
specifications,  the  manufacturer's  key 
design  engineer  notices  a  design 
irregularity  that  could  lead  to  a  potential 
safety  hazard.  Additional  testing  will  be 
necessary  to  confirm  if  there  is  a  safety 
related  problem,  and  the  engineer 
initiates  this  testing.  Should  the 
manufacturer  file  a  Section  15(b)  report 
with  the  Commission?  If  so,  when? 

Yes.  The  manufacturer  should  file  die 
Section  15(b)  report  immediately  after 
the  key  engineer  notes  the  potential 
problem.  "Die  report  should  be  filed  even 
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thou^  the  Kmi  has  not  received  any 
complaints  from  distributors  or 
consimiera.  and  even  though  the  testing 
necessary  to  confirm  the  problem  has 
not  been  completed,  bi  filing  the  Section 
15(b)  report,  the  manuficturer  can 
explain  that  the  information  forming  the 
basis  of  the  report  is  preliminary,  and 
that  additional  testing  9  needed  before 
a  final  decision  can  be  made  on  the 
nature  and  scope  of  the  potential 
problem,  and  the  need  if  any.  for 
corrective  action. 

(D]  A  manufacturer  at  a  consumer 
product  has  been  distoibuting  a 
successful  product  for  a  number  of 
years.  The  manufactura"  offers  the 
product  in  several  different  models.  In 
periodically  reviewing  consumer 
complaint  and  claims  files,  the 
manufacturer  notices  that  for  all  but  one 
of  the  models,  there  have  been  only 
several  consumer  complaints  about 
minor  injuries  and  tha4  bone  of  these 
complaints  appears  to  be  related  to  the 
product's  design  or  production.  For  one 
of  the  models,  however,  there  have  been 
dozens  of  complaints  involving  property 
damage  and  minor  injuries.  At  this  time, 
it  is  unclear  to  the  raan«facturer 
whether  these  claims  ate  related  to  any 
particular  aspect  of  the  product's  design 
or  production,  ^ould  tke  manufacturer 
file  a  Section  15(b)  report?  If  so,  when? 

Yes.  The  manufacturar  should  file  a 
Section  15(b)  report  on  the  model  with 
the  numerous  complaints.  The  report 
should  be  filed  at  this  tftne,  even  though 
the  firm  is  not  certain  of  the  cause  of  the 
complaints  or  the  reason  for  the 
disparity  in  the  consumer  complaint 
figures  for  the  various  lAodels. 

CoBchMioa  I 

Section  15  is  of  vital  tnportance  to  the 
Commission  in  fulfilling  its  statutory 
mandate  to  protect  the  public  fit)m 
hazardous  consumer  pipducts.  For  the 
Commission  to  be  able  to  carry  out  its 
responsibilities  effectively  and 
efficiently,  firms  must  i»eet  their 
obligations  to  inform  the  Commission  of 
possible  substantial  prqduct  hazards. 

The  Commission  believes  that  this 
document  will  be  useful  as  a  clear 
statement  of  the  seriousness  with  which 
it  regards  the  reporting  obligations 
under  Section  15(b),  and  will  be  of 
assistance  to  firms  in  complying  with 
their  obligations  to  file  timely  reports  of 
potential  substantial  product  hazards 
under  this  section. 

Dated:April2.1984. 

Sheldon  D.  Butts, 

A  cting  Secretary,  Consumer  Product  Safety 
Commissioa.  i 

The  following  Si  lllfl-1115.4. 
1115.10-1115.14.  and  1115.22  of  16  CFR 


Part  1115  are  republished  for  the 
convenience  of  the  reader.  The 
republicati(»  will  not  appear  in  the 
Code  of  Federal  Regulations. 

PART  1 1 1S— SUBSTANTIAL  PRODUCT 
HAZARD  REPORTS 

91115.1  PurpoM. 

The  purpose  of  this  Part  1115  is  to  set 
forth  the  Consumer  Product  Safety 
Conrniissioa's  (Conrniission's) 
interpretation  of  the  reporting 
requirements  imposed  on  manufacturers 
(including  importers),  distributors,  and 
retailers  by  Section  15(b)  of  the 
Consumer  Product  Safety  Act  as 
amended  (CPSA)  (15  U.S.C.  2064(b))  and 
to  indicate  the  actions  and  sanctions 
which  the  Commission  may  require  or 
impose  to  protect  the  public  itom 
substantial  product  hazards,  as  that 
term  is  defined  in  section  15(a)  of  the 
CPSA. 

91115.2  Scop*  wd  finding. 

(a)  Section  15(a)  of  the  CPSA  (15 
U.S.C.  2064(a))  defines  "substantial 
product  hazard"  as  either  (1)  a  failure  to 
comply  with  an  applicable  consumer 
product  safety  rule,  which  failure 
creates  a  substantial  risk  of  injury  to  the 
public,  or  (2)  a  product  defect  which 
(because  of  the  pattern  of  defect  the 
number  of  defective  products  distributed 
in  commerce,  the  severity  of  the  risk,  or 
otherwise)  creates  a  substantial  risk  of 
injury  to  the  public. 

(b)  Section  15(b)  of  the  CPSA  requires 
every  manufacturer  (including  an 
importer],  distributor,  or  retailer  of  a 
consumer  product  distributed  in 
commerce  who  obtains  information 
which  reasonably  supports  the 
conclusion  that  the  product  either  fails 
to  comply  with  an  applicable  ctmsumer 
product  safety  rule  or  contains  a  defect 
which  could  create  a  substantial  product 
hazard  inunediately  to  inform  the 
Commission,  unless  the  manufacturer 
(including  an  importer),  distributor,  or 
retailer  has  actual  knowledge  that  the 
Commission  has  been  adequately 
informed.  This  provision  indicates  that  a 
broad  spectrum  of  safety-related 
information  should  be  reported  under 
section  15(b)  of  the  CPSA. 

(c)  Sections  15(c)  and  15(d)  of  the 
CPSA  (15  U.S.C.  2064  (c)  and  (d)) 
empower  the  Commission  to  order  a 
manufacturer  (including  an  importer), 
distributor,  w  retailer  of  a  consumer 
product  distributed  in  commerce  that 
presents  a  substantial  product  hazard  to 
give  various  forms  of  notice  to  the  public 
of  the  defect  at  the  failure  to  comply 
and/ or  to  order  the  subject  firm  to  elect 
either  to  repair,  to  replace,  or  to  refimd 
the  purchase  price  of  such  product. 


However,  information  which  should  be 
reported  under  section  15(b)  of  the 
CPSA  does  not  automatically  indicate 
the  presence  of  a  substantial  product 
hazard  since  what  must  be  reported  are 
failures  to  comply  with  consumer 
product  safety  rules  and  defects  that 
could  create  a  substantial  product 
hazard.  (See  §1115.12.)  * 

(d)  The  provisions  of  this  Part  1115 
deal  with  all  constmier  products 
(including  imports)  subject  to  regulation 
under  the  Consumer  Product  Safety  Act 
as  amended  (15  U.S.C.  2051-2081] 
(CPSA).  and  the  Refiigerator  Safety  Act 
(15  U.S.C.  1211-1214)  (RSA).  In 
addition,  the  Commission  has  found  that 
risks  of  injury  to  the  public  fi-om 
consumer  products  subject  to  regulation 
imder  the  Flanunable  Fabrics  Act  (15 
U.S.C.  1191-1204)  (FFA),  the  Federal 
Hazardous  Substances  Act  (15  U.S.C 
1261-1274)  (FHSA).  and  the  Poison 
Prevention  Packaging  Act  of  1970  (15 
U.S.C.  1471-1476)  (PPPA)  caimot  be 
eliminated  or  reduced  to  a  sufficient 
•xtent  in  a  timely  fashion  under  those 
acts.  Therefore,  pursuant  to  section 
30(d)  of  die  CPSA  (15  U.S.C.  2079(d)), 
manufacturers  (including  importers), 
distributors,  and  retailers  of  consumer 
products  which  are  subject  to  regulation 
under  provisions  of  the  FFA,  FHSA,  and 
PPPA  must  comply  with  the  reporting 
requirements  of  section  15(b). 

91115.3    Definitions. 

In  addition  to  the  definitions  given  in 
section  3  of  the  CPSA  (15  U.S.C.  2052). 
the  following  definiticms  apply: 

(a)  "Adequately  informed"  under 
section  15(b)  of  the  CPSA  means  that 
the  Commission  staff  has  received  the 
information  requested  under  %  %  1115.12 
and/or  1115.13  of  this  part  insofar  as  it 
is  reasonably  available  and  applicable 
or  that  the  staff  has  informed  the  subject 
firm  that  the  staff  is  adequately 
informed. 

(b)  "Commission  meeting"  means  the 
joint  deliberations  of  at  least  a  majority 
of  the  Commission  where  such 
deliberations  determine  or  result  in  the 
conduct  or  disposition  of  official 
Commission  business.  This  term  is 
synonymous  with  "Commission 
meeting"  as  defined  in  the  Commission's 
regulation  issued  under  the  Government 
in  the  Sunshine  Act  18  CFR  1012. 

(c)  "Noncompliance"  means  the 
failure  of  a  consumer  product  to  comply 
with  an  applicable  consumer  product 
safety  rule  issued  under  the  CPSA. 

(d)  A  "person"  means  a  corporation, 
company,  association,  firm,  partnership, 
society,  joint  stock  company,  or 
individual 
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(e)  "Staff"  means  the  staff  of  the 
Consumer  Product  Safety  Commission 
unless  otherwise  stated. 

(f)  "Subject  firm"  means  any 
manufacturer  (including  an  importer), 
distributor,  or  retailer  of  a  consumer 
product 

S111S-4    Detact 

Section  15(b)(2)  of  the  CPSA  requires 
every  manufacturer  (including  an 
importer],  distributor,  and  retailer  of  a 
consumer  product  who  obtains 
information  which  reasonably  supports 
the  conclusion  that  the  product  contains 
a  defect  which  could  create  a  I 

substantial  product  hazard  to  inform  the 
Commission  of  such  defect  Thus, 
whether  the  information  available 
reasonably  suggests  a  defect  is  the  first 
determination  which  a  subject  firm  must 
make  in  deciding  whether  it  has 
obtained  information  which  must  be 
reported  to  the  Commission.  In 
determining  whether  it  has  obtained 
information  which  reasonably  supports 
the  conclusion  that  its  consumer  product 
contains  a  defect  a  subject  firm  may  be 
guided  by  the  criteria  the  Commission 
and  staff  use  in  determining  whether  a 
defect  exists.  At  a  minimum,  defect 
includes  the  dictionary  or  commonly 
accepted  meaning  of  the  word.  Thus,  a 
defect  is  a  fault  flaw,  or  irregularity  that 
causes  weakness,  failure,  or  inadequacy 
in  form  or  function.  A  defect  for 
example,  may  be  the  result  of  a 
manufactiuing  or  production  error  this 
is,  the  consumer  product  as 
manufactured  is  not  in  the  form 
intended  by,  or  fails  to  perform  in 
accordance  with,  its  design.  In  addition, 
the  design  of  and  the  materials  used  in  a 
consumer  product  may  also  result  in  a 
defect  Thus,  a  product  may  contain  a 
defect  even  if  the  product  is 
manufactured  exactly  in  accordance 
with  it  design  and  specifications,  if  the 
design  presents  a  risk  of  injury  to  the 
public.  A  design  defect  may  also  be 
present  if  the  risk  of  injury  occurs  as  a 
result  of  the  operation  or  use  of  the 
product  or  the  failure  of  the  product  to 
operate  as  intended.  A  defect  can  also 
occur  in  a  product's  contents, 
construction,  finish,  packaging, 
warnings,  and/or  instructions.  With 
respect  to  instructions,  a  consumer 
product  may  contain  a  defect  if  the 
instructions  for  assembly  or  use  could 
allow  the  product,  otherwise  safely 
designed  and  manufactured,  to  present  a 
risk  of  injury.  To  assist  subject  firms  in 
understanding  the  concept  of  defect  as 
used  in  the  CPSA.  the  following 
examples  are  offered: 

(a)  An  electric  appliance  presents  a 
shodc  hazard  because,  through  a 
manufacturing  error,  its  casing  can  be 


electrically  charged  by  full-Uoe  voltage. 
This  product  contains  a  defect  as  a 
result  of  manufacturing  or  production 
error. 

(b)  Shoes  labeled  and  maiketed  for 
long-distance  running  are  so  designed 
that  they  might  cause  or  contribute  to 
the  causing  of  muscle  or  tendon  injury  if 
used  for  long-distance  running.  The 
shoes  are  defective  due  to  the  labeling 
and  marketing. 

(c)  A  kite  made  of  electrically 
conductive  material  presents  a  risk  of 
electrocution  if  it  is  long  enough  to 
become  entangled  in  power  lines  and  be 
within  reach  from  the  ground.  The 
electrically  conductive  material 
contributes  both  to  the  beauty  of  the  kite 
and  the  hazard  it  presents.  The  kite 
contains  a  design  defect 

(d)  A  power  tool  is  not  accompanied 
by  adequate  instructions  and  safety 
warnings.  Reasonably  foreseeable 
consumer  use  or  misuse,  based  in  part 
on  the  lack  of  adequate  instructions  and 
safety  warnings,  could  result  in  injury. 
Although  thece  are  no  reports  of  injury, 
the  product  contains  a  defect  because  of 
the  inadequate  warnings  and 
instructions. 

(e)  An  exhaust  fan  for  home  garages  is 
advertised  as  activating  when  carbon 
monoxide  fumes  reach  a  dangerous  level 
but  does  not  exhaust  when  fumes  have 
reached  the  dangerous  level.  Although 
the  cause  of  the  failure  to  exhaust  is  not 
known,  the  exhaust  fan  is  defective 
because  users  rely  on  the  fan  to  remove 
the  fumes  and  the  fan  does  not  do  so. 
However,  not  all  products  which  present 
a  risk  of  injury  are  defective.  For 
example,  a  knife  has  a  sharp  blade  and 
is  capable  of  seriously  injuring  someone. 
This  very  sharpness,  however,  is 
necessary  if  the  knife  is  to  function 
adequately.  The  knife  does  not  contain  a 
defect  insofar  as  the  sharpness  of  its 
blade  is  concerned,  despite  its  potential 
for  causing  injury,  because  the  risk  of 
injury  is  outweif^ed  by  the  usefulness 
of  the  product  which  is  made  possible 
by  the  same  aspect  which  presents  the 
risk  of  injury.  In  determining  whether 
the  risk  of  injiuy  associated  with  a 
product  is  the  type  of  risk  which  will 
render  the  product  defective,  the 
Commission  and  staff  will  consider,  as 
appropriate:  The  utility  of  the  product 
involved;  the  nature  of  the  risk  of  injury 
which  the  product  presents;  the 
necessity  for  the  product  the  popidation 
exposed  to  the  product  and  its  risk  of 
injury;  the  Commission's  own 
experience  and  expertise;  the  case  law 
interpreting  Federal  and  State  public 
health  and  safety  statutes;  the  case  law 
in  the  area  of  products  liability;  and 


other  factors  relevant  to  the 
determination.  If  the  information 
available  to  a  subject  firm  does  not 
reasonably  si^iport  the  conclusiiMi  that  a 
defect  exists,  the  subject  firm  need  not 
report  However,  if  the  information  does 
reasonably  sup[>ort  the  conclusion  that  a 
defect  exists,  the  subject  firm  must  then 
consider  whether  that  defect  could 
create  a  substantial  product  hazard. 
(See  §  1115.12(f)  for  factors  to  be 
assessed  in  determining  whether  a 
substantial  product  hazard  could  exist) 
If  the  subject  firm  determines  that  the 
defect  could  create  a  substantial  product 
hazard,  the  subject  firm  must  report  to 
the  Commission.  Most  defects  could 
present  a  substantial  product  hazard  if 
the  public  is  exposed  to  significant 
numbers  of  defective  products  or  if  die 
possible  injury  is  serious  or  is  likely  to 
occur.  Since  the  extent  of  public 
exposure  and/or  the  likelihood  or 
seriousness  of  injury  are  ordinarily  not 
known  at  the  time  a  defect  first 
manifests  itself,  subject  firms  are  urged 
to  report  if  in  doubt  as  to  whether  a 
defect  could  present  a  substantial 
product  hazard  On  a  case-by-case  basis 
the  Commission  and  the  staff  will 
determine  whether  a  defect  within  the 
meaning  of  section  15  of  the  CPSA  does, 
in  fact  exist  and  whether  that  defect 
presents  a  substantial  product  hazard. 
Since  a  consumer  product  may  be 
defective  even  if  it  is  designed, 
manufactured,  and  marketed  exactly  as 
intended  by  a  subject  firm,  subject  firms 
should  report  if  in  doubt  as  to  whether  a 
defect  exists.  Defect,  as  discussed  in  this 
section  and  as  used  by  the  Commission 
and  staff,  pertains  only  to  interpreting 
and  enforcing  the  Consumer  Product 
Safety  Act.  The  criteria  and  discussion 
in  this  section  are  not  intended  to  apply 
to  any  other  area  of  the  law. 

S1115.10    Persons  who  must  rsfMTt  and 
wnere  lo  rapon. 

(a)  Every  manufacturers  (including 
importer),  distributor,  or  retailer  of  a 
consumer  product  that  has  been 
distributed  in  commerce  who  obtains 
information  that  such  consumer  product 
contains  a  defect  which  could  create  a 
substantial  risk  of  injury  to  the  public 
shall  immediately  notify  the  Product 
Defect  Correction  Division,  Consumer 
Product  Safety  Commission. 
Washington,  D.C.  20207  (telephone:  301- 
492-6608).  or  such  other  persons  as  may 
be  designated.  Manufacturers  (including 
importers),  distributors,  and  retailers  of 
consumer  products  subject  to  regulation 
by  the  Commission  under  provisions  of 
the  FFA,  FHSA,  PPPA,  as  well  as 
consumer  products  subject  to  regulation 
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under  the  CPSA  and  R^A,  must  comply 
with  this  requirement. 

(b)  Every  mairafactmler  (indading 
importer),  distritrator,  of  retailer  of  a 
commner  product  that  has  been 
distributed  in  commerce  who  obtains 
information  ftat  such  c^msimier  product 
faih  to  comply  with  an  applicable 
consumer  product  safety  standard  or 
ban  issued  under  the  CPSA  shall 
immediately  notify  the  Commission's 
Product  Defect  Correction  Division  or 
such  other  persons  as  Dlay  be 
designated.  A  subject  fkm  needs  not 
report  a  failure  to  comny  mlh  a 

-  standard  or  regulation  Isaued  under  the 
provisions  of  the  RSA.  FFA,  FHSA,  or 
PPPA  unless  it  can  be  reasonably 
concluded  thai  the  failure  to  comply 
results  io  a  defect  whicti  couid  create  a 
substantial  product  hazard.  (See 
paragraph  (aj  of  this  sectioo.) 

(c)  A  dwtrilwtor  or  retailer  of  a 
consumer  pnxiuct  (y/ka  is  oeitiier  a 
maimfarliirer  aor  an  io^xirter  of  t^t 
product^  H  aubfect  to  the  reporting 
requirements  of  aectioB  15(b)  of  tke 
CRSA  biit  Baf  satisfy  them  by  foUowkig 
the  procedare  detailed  m  i  lll&.t3(b). 

(d)  A  BMiM^actwer  (including  an 
importer^,  diatribatOT,  of  retafler  need 
not  infoiv  the  CoiMiwaion  mder 
sectioa  lS(b)  of  die  CPSb\  tf  tint  person 
has  actual  knowledge  t|at  &e 
Commission  has  been  adequately 
informed  of  the  defect  or  failure  to 
comply.  (See  section  15(b)  of  the  CPSA.) 

81t1S.1l    IwputeJIuwwIedte. 

(a)  In  evaluating  whether  or  when  a 
subject  firm  should  have  reported,  the 
Commission  will  deem  9  subject  fmn  to 
have  obtained  reportable  information 
when  the  informaOon  has  been  received 
by  an  official  or  employee  who  may 
reasonably  be  expefiafl  to  be  capable  of 
appreciating  the  signifit^ce  of  tiie 
information.  (See  }  1115.14{bJ.J 

(b)  bi  evaluating  whether  or  when  a 
subject  firm  should  have  reported,  the 
Commisaioji  vnH  deem  a  subject  firm  to 
know  what  a  reasonable  person  acting 
in  the  drcumsteuces  in  which  the  firm 
finds  itself  would  know.  Thus,  the 
subject  fim  ahall  be  de^naed  to  know 
what  it  would  have  kndwn  if  it  had 
exercised  due  care  to  atoertain  the  truth 
of  cotaplaiotB  or  other  nepreseniatianj. 
Thia  iarhtriea  tfe  knowledge  a  Brm 
woukl  kave  if  it  conducted  a  reasonably 
expeditious  iovestigatian  in  order  to 
evakiate  the  reportability  of  a  death  or 
grieww  bodily  in^ery  or  other 
information.  (See  |  lllil4.) 


§  111S.12 


wiaui  inouia  n* 
product 


(a)  General.  Subject  firms  should  not 
delay  reporting  in  order  to  determine  to 
a  certainty  the  existence  of  a 
noncompliance  or  a  defect  and  the 
substantiality  of  a  possible  hazard.  The 
obligation  to  report  arises  upon  receipt 
of  information  from  winch  one  could 
reasonably  conclude  the  existence  of  a 
noncompliance  or  a  defect  which  could 
create  a  substantial  product 

hazard.  Iluis  aa  oblation  to  report 
may  arise  wheo  a  subfect  firm  receives 
the  first  information  regarding  a 
potential  hazard  or  noncompliance.  (See 
S  1115.14(cj.)  A  subject  firm  in  its  report 
to  the  CoBuuflsion  need  not  atfasit  or 
may  specifically  deny  that  the 
information  it  submits  reasonably 
supports  the  conclusion  that  its 
consumer  product  is  noncomplying  or 
contains  a  defect  which  could  create  a 
substantial  product  hazard  within  die 
meaning  of  section  15(b)  of  the  CPSA. 
After  receiving  the  report,  the  staff  will 
preliminarily  detennine  whether  the 
noncompliance  or  delect  presents  a 
substantial  product  hazard.  This 
determination  can  be  based  on 
information  supplied  by  a  subject  firm 
or  fitrai  any  otiier  source.  If  the  matter  is 
adjudicated,  <fae  Commission  will 
ultimately  make  tiie  decision  as  to 
substantial  product  hazard  or  will  seek 
to  have  a  court  make  the  decision  as  to 
imminent  product  hazard. 

(b)  Failure  to  comply,  faifbrmation 
indicating  that  a  consumer  product  fails 
to  comply  with  an  applicable  consumer 
product  safety  standard  or  ban  issued 
under  the  CPSA  must  be  reported. 

(c)  Death  orgrievovs  bodily  injury. 
Information  tndicattng  that  a 
noncompUsnce  or  a  defect  in  a 
consumer  product  has  caused,  may  have 
caused,  or  contributed  to  the  causing,  or 
could  cause  or  contribute  to  Ae  causing 
of  a  deadi  or  grievous  bo<Hly  injury  (e.g., 
mutilation,  amputation/dismemberment, 
disfigurement  loss  of  important  bodily 
functions,  debilitating  internal  disorders, 
severe  bums,  severe  electrical  shocks, 
and  injuries  likely  to  require  extended 
hospitaUzation)  must  be  reported,  unless 
the  subject  firm  has  investigated  and 
determined  that  the  information  is  not 
reportable. 

(d)  (Mier  informaton  indicating  a 
defect  of  noncompliance.  Even  if  there 
are  no  reports  of  a  potential  for  or  an 
actual  death  or  grievous  bodily  injury, 
other  information  may  indicate  a 
reportable  defect  or  noncompliance.  In 
evaluating  whether  or  when  a  subject 
firm  should  have  reported,  the 
Commission  will  deem  a  subject  firm  to 


know  what  a  reasonable  and  prudent 
manufacturer  (including  an  importer), 
distributor,  or  retailer  would  know.  (See 
9  1115.11.) 

(e)  Information  which  should  be 
studied  and  evaluated.  The  following 
are  examples  of  information  which  a 
subject  firm  should  study  and  evaluate 
in  order  to  determine  whedier  it  is 
obligated  to  report  under  section  15(b)  of 
the  CPSA: 

(1)  Information  about  engineering, 
quality  control  or  production  data 
suggesting  the  existence  of  a 
noncompliance  or  of  a  defect  which 
could  oeate  a  mtjstantial  product 
hazard. 

(2)  Information  about  safety-related 
productiaa  or  desi^  change(8) 
su^estmg  the  existence  of  a 
noncompUance  or  of  a  defect  which 
could  create  a  substantial  product 
hazard. 

(3)  Product  liabifity  SHit(s)  suggesting 
the  existence  of  a  noncompliance  or  of  a 
defect  which  could  create  a  substantial 
product  hazard. 

(4)  Information  fitim  an  independent 
testhig  laboratory  suggesting  tiie 
existence  of  a  noncompliance  or  of  a 
defect  which  could  u^ate  a  substantial 
product  hazard. 

(5)  Complaint(s)  from  a  consumer  or 
consumer  group  indicating  the  existence 
of  a  noncompliance  or  of  a  defect  which 
could  create  a  substantial  product 
hazard. 

(6)  Information  received  from  the 
Commission  or  another  governmental 
agency  indicating  the  existence  of  a 
noncompliance  or  of  a  defect  which 
could  create  a  substantial  product 
hazard. 

(7)  Information  received  from  other 
firms,  including  requests  to  return  a 
product  or  for  replacement  or  credit, 
indicating  the  existence  of  a 
noncompliance  or  of  a  defect  which 
could  create  a  substantial  product 
hazard.  This  includes  both  requests 
made  by  distributors  and  retailers  to  the 
manufacturer  and  requests  from  the 
manufacturer  that  products  be  returned. 

(f)  Evaluating  substantial  risk  of 
injury.  Information  which  should  be  or 
has  been  reported  under  section  15(b)  of 
the  CPSA  does  not  automatically 
indicate  the  presence  of  a  substantial 
product  hazard.  On  a  case-by  •case  basis 
the  CommissioB  and  the  staff  will 
determine  whether  a  defect  or 

'noncompliance  exists  and  whether  it 
results  in  a  substantial  risk  of  injury 
to  the  public.  In  deciding  whether  to 
report  subject  firms  may  be  guided  by 
the  following  criteria  the  staff  and  the 
Commission  use  in  determining  whether 
a  substantial  product  hazard  exists: 
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(1)  Hazard  created  by  defect  Section 
lS(a)(2)  of  the  CPSA  lists  factors  to  be 
considered  in  determining  whether  a 
defect  creates  a  substantial  risk  of 
injury.  These  factors  are  set  forth  in  the 
dia|ancMve.  Tlierefore,  the  existence  of 
any  one  of  the  factors  could  create  a 
substantial  product  hazard.  The 
Commission  and  the  staff  will  consider 
some  or  all  of  the  follo%ving  factors,  as 
appropriate,  in  detennining  the 
subfltantiaUty  of  a  hazard  created  by  a 
product  defect: 

(i)  Pattern  of  defect  The  Commission 
and  the  staff  will  consider  whether  the 
defect  arises  from  the  design, 
composition,  contents,  construction, 
finish,  packaging,  warnings,  or 
instructions  of  the  product  or  from  some 
o&er  cause  and  will  consider  the 
conditions  under  which  the  defect 
manifests  itself. 

(ii)  Number  of  defective  products 
distributed  in  commerce.  Even  one 
defective  product  can  present  a 
substantial  risk  of  injury  and  provide  a 
basis  for  a  substantial  product  hazard 
determination  under  section  15  of  the 
CPSA  if  the  injury  which  might  occur  is 
serious  and/or  if  the  injury  is  likely  to 
occur..  However,  a  few  defective 
products  with  no  potential  for  causing 
serious  injury  and  litUe  likelihood  of 
iBJuring  even  in  a  minor  way  will  not 
ordinarily  provide  a  proper  basis  for  a 
substantial  product  hazard 
determination. 

(iii)  Severity  of  the  risk.  A  risk  is 
severe  if  the  injury  which  might  occur  is 
serious  and/or  if  the  injury  is  likely  to 
occur.  In  considering  the  likelihood  of 
any  injury  the  Commission  and  the  staff 
will  consider  the  number  of  injuries 
reported  to  have  occurred,  the  intended 
or  recMonably  foreseeable  use  or  misuse 
of  the  product,  and  the  population  group 
exposed  to  the  product  (e.g.,  children, 
elderly,  handicapped). 

(iv)  Cfther  considerations.  The 
Commission  and  the  staff  will  consider 
all  other  relevant  factors. . 

(2)  Hazard  presented  by  noncom- 
pliance. Section  15(aKl)  of  the  CPSA 
states  that  a  substantial  product  hazard 
exists  when  a  faSure  to  comply  with  an 
applicable  consumer  product  safety  rule 
creates  a  substiuitial  risk  of  injury  to  the 
pubKc.  Therefore,  the  Commission  and 
staff  will  consider  whether  the 
noncompBance  is  IScety  to  result  in 
injury  vHien  determining  whether  the 
noncompUance  creates  a  substantial 
product  hazard  As  appropriate,  the 
Commission  and  staff  may  consider 
some  or  aQ  of  the  factors  set  forth  in 
paragraph  (f)(1)  of  this  section  in 
reachiag  the  sobttantial  product  hazard 
detenninatton.  << 


(1115.13    ConlMl  and  fam  of  raports! 
dala9*Mom  of  willtoiHy. 

(a)  Written  reports.  The  chief 
executive  o£Bcer  of  the  subject  firm 
should  sign  any  written  reports  to  the 
Commission  under  section  15(b)  of  the 
CPSA  unless  this  responsibihty  has 
been  delegated  by  filing  a  written 
delegation  of  authinity  with  tiie 
Commission's  Product  Defect  Correction 
Division.  Delegations  of  authority  filed 
with  the  Commission  under  {  1115.9  of 
the  previous  regulations  interpreting 
secti<m  15  of  the  CPSA  will  remain  in 
effect  until  revoked  by  the  chief 
executive  c^cer  of  the  subject  firm.  The 
delegation  may  be  in  the  followdng  form: 

Delagatiaa  of  Audmity 

(Name  ef  company) 

I hereby  certify  that  I  am 

Chief  Executive  Officer  of  the  above-named 
coDn4>aay  and  that  aa  such  I  am  authorized  to 
sign  documentB  and  to  certify  on  behalf  of 
said  company  the  accuracy  and  completeness 
of  information  in  such  documents. 

Pursnant  to  the  power  vested  in  me,  I 
hereby  delegate  all  or,  to  the  extent  indicated 
below,  a  portion  of  that  authority  to  the 
person  listed  l>ek>w. 

This  delegation  is  effective  nntil  revoked  in 
writing.  Anthority  delegated  to: 

(Name)  — 

(AddrMs) 

(Tide) 

Extent  of  authority: 


Signed' 
(Name) 


(Ad^ess) — 

(Tide) 

(b)  Distributors  and  retailers.  A 
distributor  or  retailer  of  a  possibly 
defective  m  noncoraplying  consumer 
product  (who  is  neither  a  manufacturer 
nor  an  importer  of  that  product)  satisfies 
the  initial  reporting  requirements  either 
by  telephoning  or  writing  the  Product 
Defect  Correction  Division,  Consumer 
Product  Safety  Commission, 
WasUngton,  D.C.  20207;  by  sending  a 
letter  describing  the  defective  or 
noncomplying  product  to  the 
manufacturer  (or  importer)  of  the 
product  and  sending  a  copy  of  the  letter 
to  the  Commission's  Product  Defect 
Correction  Division;  or  by  forwarding  to 
the  Commission's  Product  Defect 
Correction  Division  reportable 
information  received  from  another  firm. 
A  (^tributor  or  retailer  wdio  receives 
reportable  information  from  a 
manufacturer  (or  importer)  shall  report 
to  the  Commission  unless  the 
mamifacturer  (or  importer)  Informs  Ae 
distributor  or  retailer  that  a  report  has 
been  made  to  the  Commission.  A  report 
under  this  subsection  should  contain  the 


information  detailed  in  paragraph  (c)  of 
this  section  insofar  as  it  is  known  to  the 
distributor  or  retailer.  Unless  farther 
information  is  requested  by  die  staff, 
this  action  will  constitute  a  sufficient 
report  insofar  as  ttie  distributm  or 
retailer  is  concerned. 

(c)  Initial  report  Immediately  after  a 
subject  firm  has  obtained  information 
which  reasonably  supports  ttie 
conclusion  tiiat  a  product  fails  to  comply 
with  an  applicable  consumer  product 
safety  rule  or  contains  a  defect  which 
could  create  a  substantial  risk  of  injury 
to  the  pubUc  the  subject  firm  should 
pnwidie  the  Product  Defect  Correction 
Division,  Consumer  Product  Safety 
Conunission.  Washingtcm,  D£.  20207 
(telephone:  301-492-6606),  with  an  initial 
report  containing  the  information  listed 
below.  This  initial  report  may  be  made 
by  any  means;  but  if  it  is  not  in  writing, 
it  shoikd  be  omfinned  in  writing  witiihii 
48  beurs  of  the  initial  report  (See 
S  1115.14  for  time  computations.)  The 
initial  report  should  contain,  insofar  as 
is  reasonably  available  and/or 
applicable: 

(1)  An  identification  and  description 
of  the  product 

(2)  The  name  and  address  of  the 
manufacturer  (or  importer)  or,  if  the 
manufactiirer  or  importer  is  not  known, 
the  names  and  addresses  of  all  known 
distributors  and  retailers  of  die  product 

(3)  The  nature  and  extent  of  the 
possible  defect  or  the  failure  to  comply 
with  an  applicable  consumer  product 
safety  rule. 

(4)  The  nature  and  extent  of  the  injury 
or  risk  of  injury  associated  with  die 
jjroduct 

(5)  The  name  and  address  of  the 
person  informing  the  Commission. 

(6)  To  die  extent  sudi  hifbnnation  is 
then  reasonably  available,  the  data 
specified  in  1 1115.13(d). 

(d)  Fall  report  Subject  firms  which 
file  initial  reports  are  required  to  file  full 
reports  in  accordance  with  this 
subsection.  Retailers  and  distributors 
may  satisfy  their  reporting  obligations  in 
accordance  with  i  1115.13(b).  At  any 
time  after  an  initial  report  die  staff  may 
modify  the  requirements  detailed  in  this 
section  with  respect  to  any  subject  firm. 
If  the  staff  preliminarily  determines  that 
there  is  no  substantial  product  hazard,  it 
may  inform  the  firm  that  its  reporting 
obligation  has  been  fulfilled.  However,  a 
subject  firm  would  be  required  to  report 
if  it  later  became  aware  of  new 
information  indicating  a  reportable 
defect  or  noncompUance,  whether  the 
new  information  related  to  the  same  or 
another  consumer  product  Unless 
modified  by  *\bR  action,  the  following 
infbnnation,  to  die  extent  diat  it  is 
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reasonably  available  and/or  applicable, 
constitutes  a  "full  report,"  must  be 
submitted  to  the  staff,  tond  must  be 
supplemented. or  corrected  as  new  or 
different  information  becomes  known: 

(1)  The  name,  address,  and  title  of  the 
person  submitting  the  "full  report"  to  the 
Commission.  J 

(2)  The  name  and  address  of  the 
manufacturer  (or  importer)  of  the 
product  and  the  addresses  of  the 
manufacturing  plants  fpr  that  product. 

(3)  An  identification  land  description 
of  the  product(8].  Give  iretail  prices 
model  numbers,  serial  liumbers,  and 
date  codes.  Describe  atiy  identifying 
marks  and  their  locati<^n  on  the  product. 
Provide  a  picture  or  a  sample  of  the 
product.  j 

(4)  A  description  of  fie  nature  of  the 
defect  or  failure  to  comply  with  an 
applicable  consumer  product  safety  rule. 
If  technical  drawings,  iest  results, 
schematics,  diagrams,  blueprints,  or 
other  graphic  depictions  are  available, 
attach  copies. 

(5)  The  nature  of  the  injury  or  the 
possible  injury  associa  ted  with  the 
product  defect  or  failuie  to  comply  with 
an  applicable  consums  product  safety 
rule. 

(6)  The  manner  in  w^ich  and  the  date 
when  the  information  4bout  the  defect 
or  noncompliance  (e.g.«  complaints, 
reported  injuries,  quality  control  testing] 
was  obtained.  If  any  complaints  related 
to  the  safety  of  the  product  or  any 
allegations  or  reports  (tf  injuries 
associated  with  the  pr(^duct  have  been 
received,  copies  of  such  complaints  or 
reports  (or  a  summary  thereof)  shall  be 
attached.  Give  a  chronological  account 
of  facts  or  events  leadi  ng  to  the  report 
under  section  15(b)  of  fee  CPSA 
beginning  with  receipt  pf  the  first 
information  which  ultitiately  led  to  the 
report.  Also  included  if  ay  be  an 
analysis  of  these  facts  br  events. 

(7)  The  total  number  j  of  products  and 
units  involved.  j 

(8)  The  dates  when  products  and  units 
were  manufactured,  imported, 
distributed,  and  sold  a|  retail. 

(9)  The  number  of  products  and  units 
in  each  of  the  following:  in  the 
possession  of  the  manufacturer  or 
importer,  in  the  possession  of  private 
labelers,  in  the  possession  of 
distributors,  in  the  possession  of 
retailers,  and  in  the  possession  of 
consumers. 

(10)  An  explanation  bf  any  changes 
(e.g.,  designs,  adjustments,  additional 
parts,  quaUty  control,  testing)  that  have 
been  or  will  be  effected  to  correct  the 
defect  or  failure  to  conjply  and  of  the 
steps  that  have  been  or  will  be  tak^n  to 
prevent  similar  occurrinces  in  the  future 


together  with  the  timetable  for 
implementing  such  changes  and  steps. 

(11)  Information  that  has  been  or  will 
be  given  to  purchasers,  including 
consumers,  about  the  defect  or  non- 
compliance with  a  description  of  how 
this  information  has  been  or  will  be 
communicated.  This  shall  include  copies 
or  drafts  of  any  letters,  press  releases, 
warning  labels,  or  other  written 
information  that  has  been  or  will  be 
given  to  purchasers,  including 
consumers. 

(12)  The  details  of  and  schedule  for 
any  contemplated  refund,  replacement, 
or  repair  actions,  including  plans  for 
disposing  of  returned  products  (e.g., 
repair,  destroy,  return  to  foreign 
manufacturer). 

(13)  A  detailed  explanation  and 
description  of  the  marketing  and 
distribution  of  the  product  from  the 
manufacturer  (including  importer)  to  the 
consumer  (e.g.,  use  of  sales 
representatives,  independent 
contractors,  and/or  jobbers;  installation 
of  the  product  if  any,  and  by  whom). 

(14)  Upon  request,  the  names  and 
addresses  of  all  distributors,  retailers, 
and  purchasers,  including  consumers. 

(15)  Such  further  information 
necessary  or  appropriate  to  the 
functions  of  the  Commission  as  is 
requested  by  the  staff. 

{1115.14    TInw  computatkMW. 

(a)  General.  Weekends  and  holidays 
are  excluded  from  the  computation  of 
the  time  periods  in  this  part 

(b)  Imputing  knowledge.  In  evaluating 
whether  or  when  a  firm  should  have 
reported,  the  Conunission  shall  impute 
to  the  subject  firm  knowledge  of  product 
safety  related  information  received  by 
an  official  or  employee  of  a  subject  firm 
capable  of  appreciating  the  significance 
of  the  information.  Under  ordinary 
circumstances,  5  days  should  be  the 
maximum  reasonable  time  for 
information  to  reach  the  Chief  Executive 
Officer  or  the  official  or  employee 
responsible  for  complying  with  the 
reporting  requirements  of  section  15(b) 
of  the  CPSA.  The  Commission  will 
impute  knowledge  possessed  by  the 
Chief  Executive  Officer  or  by  the  official 
or  employee  responsible  for  complying 
with  the  reporting  requirements  of 
section  15(b)  of  the  CPSA 
simultaneously  to  the  subject  firm. 

(c)  Time  when  obligation  to  report 
arises.  The  obligation  to  report  under 
section  15(b)  of  CPSA  may  arise  upon 
receipt  by  a  subject  firm  of  the  first 
information  regarding  a  noncompliance 
or  a  potential  hazard  presented  by  a 
product  defect.  Information  giving  rise  to 
a  reporting  obligation  may  include,  but 
is  not  limited  to, 


complaints,  injury  reports,  quality 
control  and  engineering  data.  A  subject 
firm  should  not  await  complete  or 
accurate  risk  estimates  before  reporting 
under  section  15(b)  of  CPSA.  However, 
if  information  is  not  clearly  reportable,  a 
subject  firm  may  spend  a  reasonable 
time  for  investigation  and  evaluation. 
(See  S  1115.14(d).) 

(d)  Time  for  investigation  and 
evaluation.  A  subject  firm  may  conduct 
a  reasonably  expeditious  investigation 
in  order  to  evaluate  the  reportability  of 
a  death  or  grievous  bodily  injury  or 
other  information.  This  investigation 
and  evaluation  should  not  exceed  10 
days  unless  a  firm  can  demonstrate  that 
a  longer  period  is  reasonable.  The 
Commission  will  deem  that  at  the  end 
of  10  days,  a  subject  firm  has  received 
and  considered  all  information  which 
would  have  been  available  to  it  had  a 
reasonable,  expeditious,  and  diligent 
investigation  been  undertaken. 

(e)  Time  to  report  Immediately,  that 
is,  within  24  hours,  after  a  subject  firm 
has  obtained  information  which 
reasonably  supports  the  conclusion  that 
its  consumer  product  fails  to  comply 
with  an  applicable  consumer  product 
safety  rule  or  contains  a  defect  which 
could  create  a  substantial  risk  of  injury 
to  the  public,  the  firm  should  report.  (See 
S  1115.13.)  If  a  firm  elects  to  conduct  an 
investigation  in  order  to  evaluate  the 
existence  of  reportable  information,  the 
24-hour  period  begins  when  the  subject 
firm  has  information  which  reasonably 
supports  the  conclusion  that  its 
consumer  product  fails  to  comply  with 
an  applicable  consumer  product  safety 
rule  or  contains  a  defect  which  could 
create  a  substantial  product  hazard. 
Thus,  a  firm  could  report  to  the 
Commission  before  the  conclusion  of  a 
reasonably  expeditious  investigation 
and  evaluation  if  the  reportable 
information  becomes  known  during  the 
course  of  the  investigation.  In  lieu  of 
conducting  an  investigation,  the  firm 
may  report  the  information  immediately. 

$1115.22    Prohibited  acts  and  sanctions. 

(a)  Statements  generally.  Whoever 
knowingly  and  willfully  falsifies,  or 
conceals  a  material  fact  in  a  report 
under  the  CPSA  and  rules  thereunder,  is 
subject  to  criminal  penalties  tmder  18 
U.S.C.  1001. 

(b)  Timeliness  and  adequacy  of 
reporting.  A  failure  to  inform  (tie 
Commission  immediately  and 
adequately,  as  required  by  section  15(b) 
of  the  CPSA,  is  a  prohibited  act  within 
section  19(a)(4)  of  the  CPSA  (15  U.S.C. 
2068(a)(4)). 

•(c)  Failure  to  make  reports.  The 
failure  or  refusal  to  make  reports  or 
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provide  information  as  required  under 
the  CPSA  is  a  prohibited  act  within  the 
meaning  of  section  19(aj(3)  of  the  CPSA 
(15  U.S.C.  2068(a)(3)). 

(d)  Noncomplying  products.  The 
manufacture  for  sale,  offering  for  sale, 
distribution  in  commerce,  and/or 
importation  into  the  United  States  of  a 
consumer  product  which  is  not  in 
conformity  with  an  applicable  consumer 
product  safety  rule  imder  CPSA  is  a 
prohibited  act  within  the  meaning  of 
sections  19  (a)(1)  and  (a)(2)  of  the  CPSA 
(15  U.S.C.  2068  (a)(1)  and  (a)(2)). 


(e)  Orders  issued  under  section,  IS  (c) 
and/or  (d).  The  faUure  to  comply  with 
an  order  issued  under  section  15  (c) 
and/or  (d)  of  the  CPSA  is  a  prohibited 
act  within  the  meaning  of  section 
19(a)(5)  of  the  CPSA  (15  U.S.C. 
2068(a)(5)). 

(f)  Consequences  of  engaging  in 
prohibited  acts.  A  knowing  violation  of 
section  19(a)  of  the  CPSA  subjects  the 
violator  to  a  civil  penalty  in  accordance 
with  section  20  of  the  CPSA  (15  U.S.C. 
2069).  "Knowing,"  as  defined  in  section 
20(c)  of  the  CPSA  (15  U.S.C.  20e9(c)). 


means  the  having  of  actual  knowledge 
or  the  presumed  having  of  knowledge 
deemed  to  be  possessed  by  a  reasonable 
person  who  acts  in  the  circumstances, 
including  knowledge  obtainable  upon 
the  exercise  of  due  care  to  ascertain  the 
truth  of  representations.  A  knowing  and 
willful  violation  of  section  19(a).  after 
the  violator  has  received  notice  of 
noncompliance,  subjects  the  violator  to 
criminal  penalties  in  accordance  with 
section  21  of  the  CPSA  (15  U.S.C  2070). 

(FR  Doc.  M-807B  FiUd  4-6-M:  SM  ub] 
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ENVIRONMENTAL  PROTECTION 
AGENCY  , 

40CFRPart600         | 

[AMS-FRL  2S0»-3,  DodU  Na  A-40-32] 

Fuel  Economy  of  Motor  Vetildes; 
RevWons  To  Improve  Fuel  Economy 
I  ehellng  and  ttie  Fuel  Economy  Data 


aocncy:  Environment^  Protection 

Agency. 

action:  Final  rule. 


summary:  This  final  r^Je  will  amend  the 
motor  vehicle  fuel  economy  regulations 
for  fuel  economy  labeling  beginning  with 
the  1985  model  year.  The  amendments 
will  require  the  adjustment  of  fuel 
economy  label  estimates  downward  to 
more  reasonably  predict  average  in-use 
experience  and  the  listing  of  both  a  city 
and  highway  mileage  estimate  on  the 
label.  A  number  of  more  minor  changes 
to  improve  the  accuracy  of  fuel  economy 
labels  and  to  reduce  reporting 
requirements  are  also  incorporated. 
However,  most  of  the^  are  not  effective 
until  the  1986  model  y^ar. 
DATE:  This  final  rule  la  effective  May  7, 
1984. 

ADDRESS:  Copies  of  material  relevant  to 
this  rulemaking  are  contained  in  PubUc 
Docket  No.  A-80-32  at  the  U.S. 
EnAoronmental  Protection  Agency,  West 
Tower  Lobby,  Gallery  iL  401  M  Street. 
SW.,  Washington.  D.d  20460.  The 
docket  may  be  inspected  between  8  a.m. 
and  4  p.m.  on  weekdays.  As  provided  in 
40  CFR  Part  2,  a  reaso^ble  fee  may  be 
charged  for  photocopjiing. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clifford  D.  Tyree,  Certification  Division, 
Office  of  Mobile  Sources,  Environmental 
Protection  Agency,  25f5  Plymouth  Road. 
Ann  Arbor.  MI  48105,  (313)  668-4310. 
SUPPLEMENTARY  INFORMATION:  0MB 
Control  No.  2000-039(]^ 

I.  Background 

In  recent  years.  EPA.  other 
government  agencies,  the  Congress,  and 
consumers  have  been  concerned  about 
apparent  differences  l^etween  the  EPA 
fuel  economy  estimates  and  the  actual 
fuel  economy  performance  of  vehicles  in 
use.  In  general,  these  discrepancies  arise 
from  differences  in  travel  environment, 
owner  travel  and  driving  habits,  and 
vehicle  maintenance.  iThese 
discrepancies  in  fuel  economy 
performance  have  caused  considerable 
consumer  dissatisfaction  and  lack  of 
confidence  in  BPA's  f«el  economy 
estimates.  The  intent  of  this  action  is  to 
increase  the  credibility  and  usefulness 
of  EPA's  fuel  economt  information  to 


prospective  new-car  buyers  by 
narrowing  the  difference  between  fuel 
economy  label  values  and  actual 
performance  and  by  improving  the 
accuracy  and  reliability  of  the  EPA  fuel 
economy  estimates. 

For  a  comprehensive  description  of 
the  backgroimd  relating  to  this 
rulemaking  please  refer  to  the  preamble 
of  the  Notice  of  Proposed  Ridemaking 
(NPRM)  published  on  June  9, 1983  (48  FR 
26698).  EPA  has  also  pubhshed  a  report 
entitled:  "History  and  Description  of  the 
EPA  Motor  Vehicle  Fuel  Economy 
Program."  This  report  is  available  in  the 
dodcet  to  this  rulemaking.  Docket  No. 
A-eo-32.  In  addition,  a  comprehensive 
discussion  of  issues  pertaining  to  the 
thirteen  proposed  amendments  is 
contained  in  the  Summary  and  Analysis 
of  Comments.  This  docimient  can  also 
be  obtained  from  the  docket. 

n.  General  Description  of  the  Final  Rule 

This  final  rule  will  amend  the  motor 
vehicle  fuel  economy  regulations  for  fuel 
economy  labeling  beginning  with  the 
1985  model  year.  The  NPRM  proposed 
thirteen  amendments,  all  to  be  effective 
beginning  in  the  1985  model  year. 
Today,  EPA  is  adopting  eleven  of  these 
proposals  (with  minor  revisions).  One 
proposed  amendment,  interior  volume 
measurement  revisions,  will  not  be 
adopted.  Final  action  on  the  thirteenth,  a 
proposal  to  update  label  calculations  at 
midyear,  is  being  indefinitely  postponed 
for  further  study. 

Two  of  the  amendments  adopted 
today  will  have  the  most  significant 
effect  on  accomplishing  the  primary 
purpose  of  the  rulemaking.  These  two 
amendments  will  require  manufacturers 
to:  (1)  Adjust  fuel  economy  label 
estimates  downward  to  more 
reasonably  predict  average  in-use 
experience;  and  (2)  list  both  city  and 
highway  fuel  economy  estimates  on  the 
labels  to  reflect  consumer  preference 
and  manufacturers'  advertising 
practices.  These  amendments  are  being 
adopted  effective  with  the  1985  model 
year.  EPA  has  concluded  that  these 
provisions  can  be  implemented 
beginning  in  the  1985  model  year  and 
that  they  are  of  such  importance  to 
improving  consumer  information  that 
they  should  be  implemented  as  soon  as 
possible.  EPA  is  also  implementing  three 
additional  amendments  (a  reduction  in 
reporting  requirements,  a  requirement 
for  separate  labels  for  front-  and  rear- 
wheel  drive  vehicles,  and  allowance  of 
imique  labels]  begiiming  in  the  1985 
model  year  because  there  is  sufficient 
leadtime  to  implement  them  and 
because  they  were  generally  supported 
by  pubUc  comments. 


EPA  is  adopting  six  additional 
amendments.  However,  because  of 
practical  leadtime  considerations 
(discussed  in  more  detail  in  Section  III.A 
of  this  preamble),  these  six  amendments 
will  not  be  effective  until  the  1986  model 
year.  These  six  amendments  are:  (1) 
New  minimum  data  requirements  for 
labels;  (2)  requirements  for  relabeling 
due  to  design  changes;  (3)  the 
elimination  of  prior  EPA  approval  of 
label  values;  (4)  establishment  of  a 
standard  label  format;  (5)  the 
elimination  of  the  preliminary  Corporate 
Average  Fuel  Economy  (CAFE) 
calculation;  and  (6)  a  requirement  for 
high  odometer  test  vehicle  data 
adjustment. 

m.  Discussion  of  Comments  and 
Resolution  of  Issues 

The  following  is  an  abbreviated 
discussion  of  the  issues  raised  for  each 
of  the  proposed  amendments: 

A.  Practical  and  Legal  Leadtime 
Concerns 

In  the  NPRM  and  during  the  public 
hearing,  EPA  asked  manufacturers  to 
address  the  potential  leadtime  problems 
of  implementing  the  proposed  changes 
beginning  in  the  1985  model  year.  EPA 
also  asked  how  much  leadtime  would  be 
necessary  to  implement  each  of  the 
changes. 

In  general,  most  comments  addressing 
the  practical  leadtime  aspects  were  not 
very  specific.  Most  commenters  simply 
stated  that  the  proposed  changes  were 
too  substantive  to  be  implemented 
beginning  in  the  1985  model  year.  GM 
stated  that  it  would  need  at  least  12 
months  leadtime,  American  Motors 
stated  it  would  need  18  months,  and 
Chrysler  said  a  final  rule  must  be  issued 
by  January  1984  in  order' to  implement 
the  changes  for  1985.  Most  of  the 
estimates  were  not  substantiated  by  any 
detailed  factual  information. 

Moreover,  no  manufacturer  suggested 
that  adoption  of  in-use  adjustments  and 
inclusion  of  both  city  and  highway 
values  on  the  label  would  be 
unreasonably  costly  given  sufficient 
leadtime  to  allow  a  smooth  transition. 
Ford  was  the  only  company  which 
identified  an  additional  cost  associated 
with  implementation  of  these  changes  in 
the  1985  model  year  instead  of  waiting 
until  1986.  This  anticipated  cost  was 
associated  with  the  need  to  make 
inconvenient  adjustments  to  an  already 
existing  internal  plan  to  revise  Ford's 
computer  system  so  as  to  coordinate  the 
two  changes  simultaneously.  Aside  from 
Ford's  claimed  costs,  overall  industry 
costs  for  implementing  these  changes  for 
1985  do  not  appear  to  be  any  different 
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than  they  would  be  for  implementation 
in  the  1886  model  year. 

EPA  believes  that  implementation  of 
the  in-use  adjustment  provision  in  1985 
will  not  cause  any  significant  leadtime 
problem.  That  provision,  as  discussed 
below,  merely  requires  a  simple 
mathematical  adjustment  of  fuel 
economy  estimates  to  more  accurately 
reflect  actual  fuel  economy  beneHts. 
Similarly,  no  significant  leadtime 
difficulties  or  costs  are  expected  due  to 
incorporating  a  highway  fuel  economy 
estimate  on  the  label.  Manufacturers' 
concerns  about  leadtime  needed  to 
implement  this  provision  should  be 
minimized  by  EPA's  decision,  discussed 
below,  not  to  require  use  of  new 
standard  label  format  until  the  1986 
model  year.  In  order  to  minimize 
leadtime  problems  involved  in  changing 
labels  to  a  city/highway  format  from  the 
current  one-nimiber  label  for  the  1985 
model  year,  EPA  will  allow       , 
manufacturers  to  incorporate  the  dty 
and  highway  values  using  alternative 
formats  of  the  manufacturer's  design 
subject  to  EPA  advance  approval  (as  is 
currently  done).  Alternatively, 
manufacturers  will  be  allowed  to  use  the 
final  1986  model  year  format  during  the 
1985  model  year  without  prior  EPA 
approval.  Moreover,  this  flexibility  for 
the  1985  model  year  should  alleviate 
some  for  Ford's  coordination  concerns 
(discussed  above)  and,  hence,  should 
minimize  its  anticipated  cost  of 
implementing  the  requirements  for 
adjusted  city  and  hi^way  values  in 
1985. 

As  indicated  above,  some 
manufacturers  indicated  that  the 
standardization  of  the  label  format 
would  require  a  certain  amount  of 
advance  notice  in  order  to  finalize  print 
orders  and  incorporate  a  completely 
new  label  format  into  their  systems. 
(Volkswagen  of  America  stated  that  it 
would  need  at  least  six  months  leadtime 
to  implement  a  new  required  label 
format.)  Others  indicated  that  changes 
in  the  Tninimnm  data  requirements  for 
label  calculation  could  cause  some 
leadtime  burden  since  manufacturers 
might  have  to  change  plans  as  to  which 
test  vehicles  to  build.  Similarly,  some 
manufacturers  were  unsure  of  the 
leadtime  required  to  put  in  place  the 
proposal  for  midyear  calculation  of  label 
values  and  updating  of  labels  as 
necessary  to  accotmt  for  major  design 
changes.  Ford  suggested  that  eliminating 
the  preliminary  CAFE  calculation 
provision  of  the  current  regulations 
could  affect  its  CAFE  test  requirements, 
especially  for  trucks,  a  burden  which 
could  be  reduced  with  added  leadtime. 

Collectively,  the  administrative 
burden  of  assimilating  these  changes  in 


time  for  the  1985  model  year  program 
could  prove  unnecessarily  difficult  or 
costly  for  some  manufacturers. 
Accordingly,  the  requirements  for  in-use 
adjustments  and  for  city/highway  label 
values  will  be  effective  in  1985,  but 
other  changes,  which  might  require 
additional  leadtime,  will  not  become 
mandatory  until  1986. 

In  view  of  the  above  leadtime  issues, 
EPA  is  splitting  this  rulemaking  action 
into  two  parts:  the  two  major  and  three 
minor  amendments,  as  described  above, 
effective  for  the  1985  model  year;  and 
the  six  additional  amendments  effective 
for  the  1986  model  year.  Since  some 
manufacturers  may  prefer  to  implement 
some  of  the  1986  model  year  changes  in 
the  1985  model  year,  EPA  will  allow 
voluntary  implementation  of  a  number 
of  these  changes  for  the  1985  model 
year.  (Certain  restrictions  apply  to  the 
optional  implementation  of  some  of 
these  changes,  as  discussed  below.) 

The  following  is  a  list  of  each  of  the 
proposals  with  the  model  year 
applicabiUty  as  required  in  this  final 
rule. 


1.  kH««    mJ^MUrmn   tor 
WML 

2.  CKy/Nf^Nmy  WmI  mIuw- 

3.  MMmum    dMa    rtquk*- 

4.  LitMl    updating   du«   to 


5.  MdyMT  WmI  updtfng - 

6.  Elii<n««on  of  prior  EPA 

iffnttt  ct  libil  >itlum. 


7.  Uniqua  WMk.. 


S.  Stsndvtf  fofiMA.. 


9.  Elminalion  ol  tnttrirtn 
CAFE;  cmlMd  CAFE  data 
raQulrafnaiita. 

10.  Taal  Mkia  Mut"*"** 
tor  hi^  odomator  wNctoa. 

11. 


12.  IciMrtar  vokana  maawra 
13. 


ftaqi**  bagtonfeig  In   19S5 

MY. 
Raqi*a  baginning  In   IMS 

MY. 
OpttoiW  tor  1965  MY.  Ra- 

Quira   baglmlng   In    1906 

MY. 
Opitonil  tor  1966  MY.  Ra- 

quira   ba^nning    In    1966 

MY. 
Final  actfort  poatoorwd. 
Opionri  tor  1966  MY.  Ra- 

quira    baglrailng   In    1966 

MY. 
Optional  (at  propoaad).  Ba- 
ginning in  196$  MY. 
OpttorW  tor  1966  MY.  Ra- 

qulra   ba^nning   In    1966 

MY. 
OptkxW  tor  1966  MY.  Ra- 

qiira    baginning   In    1966 

MY. 
f\aqjn   baginning   m   1966 

MY.  Not  opVonal  tor  1966 

MY. 
Raquira  baginning  In  196S 

MY. 
Not  baif^  adoplad. 

ImplantarM  baginrring  In  1966 
MY. 


In  addition  to  practical  leadtime 
issues,  manufacturers  raised  three  legal 
issues  related  to  leadtime:  the 
constraints  of  the  Energy  Policy  and 
Conservation  Act  (EPCA).  the 
requirements  of  the  Energy  Tax  Act.  and 
the  constraints  of  the  Administrative 
Procedure  Act 

In  the  preamble  to  the  NPRM,  EPA 
stated  that  the  proposed  labeling 
program  changes  are  not  affected  by  the 
EPCA  leadtime  requirements,  which 
pertain  only  to  CAFE  testing  and 
calculation  procedures.  EPA  further 
explained  that  the  proposed 


amendments  involving  the  CAFE  data 
base  would  not  come  under  the  EPCA 
leadtime  requirement.  Manufacturers 
commented  that  the  12-month  leadtime 
requirement  was  applicable  to  the 
proposed  changes  to  existing  CAFE  data 
base  requirements.  However,  since  the 
amendments  affecting  the  CAFE  data 
base  are  not  being  implemented  until  die 
1986  model  year,  the  possible  EPCA 
leadtime  constraints  are  no  longer  an 
issue. 

Manufacturers  also  commented  that 
the  similar  12-month  leadtime 
requirement  under  the  Energy  Tax  Act  is 
applicable  to  the  proposals  for 
relabeling  and  new  minimum  data 
requirements  for  labels  because  these 
could  affect  Gas  Guzzler  Tax 
determinations  under  that  act  As  with 
the  EPCA  issue,  the  Energy  Tax  Act 
leadtime  requirements  are  no  longer  an 
issue  since  these  amendments  will  not 
be  implemented  until  the  1988  model 
year. 

Some  manufacturers  claimed,  without 
any  additional  details,  that  EPA  had  not 
adhered  to  the  Administrative  Procedure 
Act  EPA  has,  in  fact  followed  the 
applicable  provisions  of  the 
Administrative  Procedure  Act  in  this 
rulemaking.  EPA  finds  no  basis  for 
comments  asserting  that  implementation 
of  any  of  the  proposed  changes  for  the 
1985  model  year  is  in  violation  of  the 
Administrative  Procedure  Act. 

B.  In-Use  Adjustments  for  Label  Values 

In  order  to  account  for  differences 
between  EPA  laboratory  results  and 
actual  in-use  experience,  EPA  proposed 
to  calculate  fuel  economy  values 
according  to  cxirrent  procedures  and 
then  discount  the  label  values  by 
specified  adjustment  factors. 
Specifically,  EPA  proposed  that  Ae 
adjustments  be  made  by  multiplying  the 
city  model-type  fuel  economy  value  by 
0.90  and  the  highway  model-type  fuel 
economy  by  0.7a 

Commenters  addressed  two  basic 
areas  of  concern  about  this  proposal 
These  areas  of  concern  are  the  need  for 
adjustments  and  the  data  base/data 
analysis  issues. 

1.  Comments  Addressing  the  Need  for 
Adjustment  Factors.  Most  commenters 
acknowledged  the  existence  of  a  fuel 
economy  "shortfall."  (Shortfall  is  the 
term  for  the  discrepancy  resulting  when 
EPA  estimates  exceed  average  in-use 
experience.)  Several  commenters,  most 
clearly  Ford  and  Chrysler,  supported  the 
adjustment  of  label  values.  However, 
there  was  not  universal  agreement  as  to 
the  source  of  the  shortfall,  and  some 
commenters  questioned  whether  simple 
adjustments  would  significandy  improve 
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the  sitaatjon.  For  example,  GM 
contended  that  the  adjustments  are  not 
needed,  stating  that  its  data  shows 
consumers  attaining  the  current  EPA 
estimates  on  averagel 

GVTs  contention  that  consumers,  on 
average,  achieve  the  current  EPA 
estimate  is  approximately  correct  at  the 
current  time.  Howevtr,  GM  is  comparing 
overall  in-use  driving  (city  and  highway) 
with  an  EPA  estimate  based  only  on  the 
city  cycle.  EPA  belieres  that  most 
consumers  view  the  Current  EPA 
estimate  as  a  city  estimate,  rather  than 
an  overall  estimate,  especially  since  it  is 
typically  combined  with  a  fairway 
estimate  in  manufacturer  advertising. 
Despite  its  contention  that  the  current 
EPA  estimate  is  sufficient  to  represent 
overall  driving,  GM  continues  to 
advertise  a  separate  highway  estimate, 
and  has  stated  that  it  would  continue  to 
do  so  even  recogniziag  that  there  is  a 
significant  shortfall  for  the  highway 
estimate.  Since  manufacturers  are 
required  to  include  E7A  estimates  in 
any  of  their  fuel  economy  advertising, 
EPA's  label  proposal  to  include  adjusted 
highway  values  on  labels  would 
substantially  correct  this  problem  in 
advertised  highway  &iel  economy 
estimates. 

Volkswagen  of  America  (VWoA) 
contended  that  adjustments  to  fuel 
economy  results  for  its  vehicles  would 
be  unfair  because  its  vehicles 
incorporate  the  typea  of  technologies 
that  minimize  the  shdrtfall  effect.  EPA 
acknowledges  that  it  Is  possible  that  any 
one  manufacturer  coald  have  a  different 
shortfall  than  the  average  of  all  the 
others,  due  to  differences  in  the  mix  of 
technology  used  or  td  differences  in 
company  policies  in  exploiting  some  of 
the  flexibilities  that  exist  within  the  data 
acquisition  and  label  calculation  system. 
However.  EPA  rejects  the  idea  of 
specific  manufacturer  correction  factors 
because  it  would  be  aearly  impossible 
to  acquire  and  maintain  the  necessary 
data  base  to  sort  out  such  factors.  Also, 
there  could  be  no  means  to  assure  a 
given  company  would  continue  with  a 
consistent  internal  policy  and  not 
change  in  the  future  to  take  advantage 
of  a  favorable  historical  shortfall  record. 

EPA  also  acknowledged  in  the 
preamble  to  the  NPRM  that  technology- 
specific  adjustment  factors  could,  at 
least  in  theory,  be  technically  more 
correct  than  uniform  adjustment  factors. 
However,  there  is  insufficient  data  to 
derive  technology-specific  factors  with 
sufficient  confidence.  Further,  given  the 
difficulty,  cost,  and  leadtime  required  to 
develop  and  implement  technology- 
specific  adjustment  factors  it  is  possible 
that  such  factors  could  become  outdated 


so  fast  as  to  provide  no  better  (and  in 
some  cases,  worse)  estimates  of 
expected  in-use  fuel  economy.  In  the 
NPRM,  EPA  specifically  requested 
comments  on  its  technology-specific 
analysis  and  on  how  EPA  shoidd  pursue 
the  development  of  technology-specific 
factors  in  the  future.  No  commenters 
questioned  EPA's  existing  analysis  or 
supplied  any  additional  data  or  analyses 
supporting  technology-specific  factors. 
Nor  did  any  commenters  provide 
suggestions  or  additional  information 
which  could  improve  EPA's  ability  to 
pursue  technology-specific  factors  in  the 
future.  Most  manufacturers  supported 
EPA's  position  that  uniform  shortfall 
adjustment  factors  are  most  appropriate 
at  this  time. 

Some  commenters  questioned  the 
need  for  shortfall  adjustments,  citing  a 
Government  Accounting  Office  report' 
that  said  complaints  of  shortfall  have 
been  significantly  reduced  since  EPA 
went  to  the  one-number  label.  However, 
with  fuel  prices  stabilized  and  with 
consumers  "growing  accustomed  to"  the 
lack  of  representativeness  in  the  EPA 
numbers  that  has  existed  for  so  many 
years,  one  would  expect  complaints  to 
decrease.  As  referenced  in  the  NPRM, 
other  evidence  continues  to  support  the 
need  for  shortfall  adjustment. 

2.  Comments  Addressing  the  Fuel 
Economy  Data  Base  and  Analysis 
Techniques  Used  in  Developing 
Adjustment  Factors.  Some  commenters 
criticized  the  data  base  used  in 
developing  the  adjustment  factors. 
suggesting  that  it  was  too  heavily 
weighted  by  old  technology,  did  not 
include  some  technologies  (particularly 
the  new  designs  which  might 
particularly  affect  the  factors)  and 
under-represented  true  fuel  economy 
performance.  Consequently,  they 
contended  the  adjustment  factors 
calculated  from  this  data  base  were 
unrepresentative,  especially  for  the  fleet 
mix  of  future  model  years.  These 
criticisms  reflect  data  base 
shortcomings  that  result  from  practical 
tradeoffs  between  the  time  and  cost 
required  for  data  collection  and  the  need 
for  additional  data.  EPA  does  not 
contend  that  the  data  base  is  perfect  for 
every  conceivable  analytical  use,  such 
as  determining  separate  shortfall 
adjustment  factors  for  every  technology. 
However,  it  is  adequate  to  quantify 
overall  average  shortfall. 

Concerning  the  specific  issue  of  future 
model  year  fleet  mix,  EPA  weighted  the 
data  to  reflect  sales  projections  of  the 
various  technologies  expected  to  be 


'  "Coiuumen  Na«d  More  Reliable  Automobile 
Fuel  Economy  DaU,"  GAO  Report  CED-81-133,  July 
28,1961. 


available.  No  manufacturer  suggested 
that  this  technique  or  the  specific  sales 
projections  used  were  inappropriate. 
EPA  continues  to  independently  collect 
data  and  encourages  the  continued  help 
of  the  manufacturers  and  others  in 
expanding  this  data  base  and  our 
knowledge  of  in-use  shortfall. 

DOE  and  GM  had  the  strongest 
criticisms  of  the  analysis  used  to  arrive 
at  the  proposed  in-use  adjustment 
factors.  DOE  had  two  main  concerns 
with  EPA's  analysis.  First,  EPA  assumed 
no  improvement  in  mileage  per  gallon 
("mpg")  within  a  given  technology  class 
between  1981  and  1985.  Secondly.  EPA 
used  a  1985  fleet  mix,  while  DOE 
perferred  a  1987  fleet  mix.  DOE 
maintained  that  in  addition  to  projecting 
the  changing  sales  mixes  of  different 
technology  vehicles,  EPA  riiould  have 
also  projected  mpg  changes  within  each 
technology  group.  EPA  did  not  do  that 
because  projecthig  the  future  mpg  of 
different  types  of  vehicles  is  very 
speculative,  and  the  additional 
uncertainty  introduced  by  such  mpg 
projections  was  judged  unacceptable. 
Siinilarly  projecting  1987  sales  (fleet 
mix]  is  subject  to  the  same 
uncertainties,  could  lead  to 
inappropriate  adjustment  factors  and  Is 
unwarranted  for  this  rulemaking. 

Regarding  the  adjustment  factors 
themselves,  Chrysler  and  Ford 
supported  the  numbers  by  indicating 
they  were  reasonable.  DOE  suggested 
that  EPA  use  a  city  factor  of  0.87  and  a 
highway  factor  of  0.76.  DOE's  factors 
differ  from  EPA's  due  to  its  use  of  a 
projected  1987  fleet  mix.  While  EPA 
does  not  subscribe  to  the  technique  of 
forecasting  the  1987  fleet  mix,  it  is 
important  to  note  that  DOFs 
independent  analysis  resulted  in  factors 
within  3  percent  of  EPA's  proposed 
factors.  In  addition,  Renatilt  cited  data 
derived  from  an  AMOCO  survey  of  34 
1982  model  year  vehicles  (as  compared 
to  EPA's  over  40,000  data  points).  This 
limited  survey  agreed  with  EPA's 
suggested  adjustment  factors  in 
magnitude  and  direction. 

In  summary,  all  data  supplied  indicate 
that  there  is  general  agreement  in  the 
technical  community  on  the  direction 
and  magnitude  of  the  shortfall  for  recent 
model  year  vehicles.  Moreover,  the  data 
and  comments  received  indicate  that  the 
proposed  factors  of  0.9  for  city  and  0.78 
for  highway  are  reasonable. 

As  a  result  of  the  above 
considerations,  EPA  has  chosen  to  adopt 
single  dty  and  highway  adjustment 
factors  that  will  apply  uniformly  to  all 
technologies  and  aU  manufacturers. 
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C.  IncJuuoB  of  Citf  and  Highway 

Informatioa 

EPA  pp^xraed.  in  coiqunction  with  tiie 
m-use  shortfall  adjustments,  to  require 
the  display  of  botii  city  and  highway 
fuel  economy  estimates  on  ea^  fori 
econoBiy  labri.  The  bstk  economy  label 
currently  contains  a  single  fuel  economy 
value  referred  to  as  the  Q*A  estimated 
fuel  economy.  The  EPA  estimated  fuel 
economy  is  based  on  a  test  procedure 
which  simulates  the  relatively  low  speed 
stop-and-go  driving  typical  in  a  city  or 
urban  environment  Since  flie  current 
label  fuel  economy  value  is  based  on  a 
city-type  test,  it  does  not  reflect  highway 
fuel  economy  performance.  This  lack  of 
label  information  about  highway  fuel 
economy  is  significant  due  to  the  many 
improved  designs  available  today  (sndi 
as  overdrive  transmission  gearing)  that 
mainly  affect  highway  fuel  economy,  not 
city  fuel  economy.  In  addition,  highway 
estimates  are  used  and  emphasized  by 
manufacturers  in  their  advertising  even 
though  they  do  not  appear  on  the  label. 

EPA  had  previously  included  highway 
fuel  economy  estimates  on  labels  during 
the  1975  through  1978  model  years.  The 
highway  estimate  was  subsequently 
dropped  from  the  labels  and  die  former 
"city"  estimate  simply  retermed  as  the 
"EPA  estimate."  This  was  done  as  an 
interim  measure  until  a  solution  to  the 
in-use  fuel  economy  shortfall  problem 
could  be  implemented.  With  the 
previously  described  shortfall 
adjustments  to  label  values,  the 
separate  city  and  highway  estimates 
will  become  more  valid  and  useful. 

Several  commenters  favored  the 
retention  of  a  one-nimiber  system  based 
on  the  city  cycle  test  results.  The  major 
reason  presented  for  this  position  was 
that  the  current  EPA  estimate  appears  to 
be  a  good  predictor  of  average  overall 
in-use  fuel  economy  performance.  EPA 
analysis  of  previous  model  year  data 
indicates  that  average  in-use  fuel 
economy  under  combined  city  and 
highway  driving  has  coincidentally 
agreed  fairly  closely  with  the  industry 
average  EPA  city  driving  estimate. 
However,  changes  in  typical  driving 
patterns  or  changes  in  vehicle  design 
which,  for  example,  disproportionately 
affect  highway  fuel  economy,  as  in  the 
case  of  overdrive  transmissions,  should 
make  the  EPA  city  estimate  less 
comparable  to  average  in-use  fuel 
economy.  Further,  manufacturers 
continue  to  advertise  the  highway  cycle 
estimates  in  conjunction  with  the  EPA 
estimate.  The  fact  that  highway  fuel 
economy  performance  is  a  major  feature 
of  mani^acturar  advertising  suggests 
that  manfacturers  share  EPA's  belief 
that  consumers  are  specifically 


interested  in  hi^way  fuel  economy 
perfonnanco.  However,  tlK  corrent 
highway  values  used  by  manufacturers 
in  advertising  generally  overstate  actual 
non-urban  fuel  economy  by  an  average 
of  over  20  percent  If  the  current  EPA. 
estimate  is  additionally  intefpreted  as  a 
city  estimate  (at  EPA  believes  it  is, 
given  curroit  advertising  practices  and 
EPA's  prior  use  <rf  city  and  Inghwey 
label  values),  U  too  ifdll  have  a  slKHtfall 
since  consumers  no  longer  use  tiiis 
single  EPA  estimate  At  an  overall  (both 
city  tmd  highway  driving)  estimate  of 
expected  fuel  economy. 

Tlierefore,  since  a  dual  (dty /highway) 
estimate  system  essentially  exists  in 
manufacturer  advertising  and  since 
consumers  have  likely  become  oriented 
to  city/highway  estimates  by  this 
advertising,  EPA  concludes  that  both 
city  and  highway  estimates  should  be 
included  on  a  label  and  in  the  Gaa 
Mileage  Guide  for  consistency. 
Furthermore,  since  a  shortfall  has  been 
substantiated  for  each  of  these  modes, 
adjustment  factors  must  be  applied  to 
eliminate  the  shortfall.  This  final  rule 
requires  manufacturers  to  use  adjusted 
city  and  highway  estimates  on  labels 
beginning  in  the  1985  model  year.  EPA  is 
working  with  FTC  on  reviewing 
advertising  guidelines  to  make  sure  they 
are  consistent  with  the  new  label 
values. 

As  part  of  their  review  of  this 
rulemaking  document,  the  Office  of 
Management  and  Budget  (0MB) 
expressed  a  concern  that  the  single  city 
and  highway  estimates  do  not  inform 
the  consumer  of  the  likely  in-use 
variability  about  these  estimates.  0MB 
recommended  that  EPA  require  a 
statement  on  the  label  that  would 
provide  an  estimate  of  the  typical  range 
of  fuel  economy  performance  that  is 
expected  for  the  vehicle  due  to 
variations  in  driving  conditions,  driving 
habits,  etc.  OMB  requested  that  EPA 
determine  a  fuel  economy  range  for  each 
label  value  (city  and  highway)  which 
would  encompass  the  fuel  economy 
experience  of  approximately  75  percent 
of  the  drivers. 

As  a  result  of  OMB's  concerns,  EPA 
has  modified  the  final  rule  to  require  the 
following  statement  on  each  label: 
"Actual  mileage  will  vary  with  options, 
driving  conditions,  driving  habits  and 
vehicle's  condition.  Results  reported  to 
EPA  indicate  that  the  majority  of 
vehicles  with  these  estimates  will 

achieve  between and mpg  in 

the  city,  and  between and mpg 

on  the  highway." 

The  values  to  be  inserted  in  the  above 
statement  will  be  estimates,  determined 
by  EPA,  of  the  ranges  of  dty  and 


highway  perfbnnoDce  that  include 
approximately  TS  percent  of  drivers' 
experience.  To  establish  these  ranges, 
EPA  has  analyzed  the  in-ose  variabiltty 
of  model-type  data  contained  in  the 
same  data  base  that  was  used  to 
estaUisfa  the  in-use  adjustment  facton. 
The  results  of  this  analysis  are 
contained  in  a  memorandum  to  the 
pubhc  docket  entitled,  "Additional 
Analyses  in  Support  of  the  Pael 
Economy  Rulemaking."  EPA  determined 
from  the  analysis  that  a  75  percent 
inclusion  range  is  approximately  within 
15  percent  of  a  given  fud  economy 
estimate.  Therefore,  the  range  values  to 
be  inserted  into  ttie  label  statement  will 
be  values  approximately  15  percent 
below  and  above  the  applicable 
estimate  on  the  label,  (llie  lower  range 
numbers  will  be  rounded  to  the  next 
lower  integer  value,  and  the  upper  range 
numbers  will  be  rounded  to  the  next 
higher  integer  value.) 

D.  Minimum  Data  Requirements  for 
Labeling  < 

llie  fuel  economy  value  that  appears 
on  the  label  reflects  a  sales-wei^ted 
average  of  the  many  vehicle 
configurations  that  can  exist  within  a 
model  type.  In  order  to  establish  a  label 
value,  the  current  (1984  and  earlier 
model  years)  fniniimini  data  requirement 
is  one  test  per  base  level  The  current 
miniTniim  data  requirement  could  be 
satisfied  if  the  manufacturer  tested  only 
an  exhaust  emission-data  vehide  within 
that  base  level.  Because  of  the  criteria 
for  selection  of  an  exhaust  emission- 
data  vehide,  the  vehide  selected  could 
be  a  vehide  configuration  with  very  low 
sales  and  with  fuel  economy 
unrepresentative  of  other  designs  wnthin 
the  base  level.  Thus,  in  the  current 
program  a  vehide  configuration  with 
low  sales  could  have  a  disproportionate 
influence  on  the  label  value.  "The  new 
minimum  data  requirement  requires 
data  from  the  highest  selling 
subconfigiiration  within  the  highest 
selling  configuration  for  each  base  level. 
Induding  data  on  the  high  sales  designs 
will  improve  the  representativeness  of 
the  label  values. 

The  majority  of  those  commenting  on 
the  proposed  amendment  agreed  that 
the  data  requirements  were  reasonable. 
Toyota  stated  that  this  amendment 
could  cause  an  increase  in  the  number 
of  test  vehicles  that  would  have  to  be 
processed  by  both  EPA  and  the 
manufacturers.  However,  in  Toyota's 
case,  EPA's  analysis  indicates  this 
amendment  would  have  only  required 
one  additional  test  vehide  for  its  entire 
1983  model  year  fuel  economy  program. 
(This  is  in  line  with  the  projected  impact 
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of  this  amendment  as  discussed  In  the 
NPRM.)  Considering  thd  potential 
improvement  in  accuracy  for  some 
labels  and  the  general  support  of  this 
proposal  by  other  manufacturers,  EPA 
finds  that  such  a  small  potential  testing 
increase  is  reasonable.  As  a  result,  EPA 
is  Gnalizing  the  proposed  amendment 
Kvithout  modification  for  the  1986  model 
year  and  encourages  manufactiu^rs  to 
adopt  these  data  requirements 
voluntarily  for  the  1985  tnodel  year. 

£  Label  Updating  \ 

Currently,  label  valua  are  not 
changed  after  the  initial  model  type 
label  is  issued,  even  though  design 
changes  and  sales  shift)  occur  during 
the  model  year  which  may  make  the 
label  value  different  tham  the  expected 
fuel  economy  of  the  then-current 
production.  EPA  proposed  two  separate 
label  updating  mechanif  ms  in  the 
NPRM.  A  continuous  upidating 
mechanism  was  proposed  to  reflect 
certain,  very  significant  design  changes 
made  after  initial  labelq  have  been 
issued.  A  midyear  updaie  was  proposed 
to  account  for  the  fuel  ef:onomy  impact 
of  other  design  changes  land  sales  shifts 
which  might  occur  during  the  first 
several  months  of  prodifction.  In  either 
case,  a  new  label  value Jwould  have  to 
be  determined,  but  relabeling  would 
only  be  required  if  either  the  city  or 
highway  label  value  decreased  by  1.0 
mpg  or  more.  Additionally,  a 
manufacturer  could  relabel  optionally  if 
the  recalculated  label  vfalue  showed  an 
increase  of  1.0  mpg  or  more. 

As  proposed,  the  midyear  relabeling 
mechanism  would  require  a 
manufacturer  to  updatejthe  sales 
projections  as  of  December  31, 
recalculate  all  label  values,  and  relabel 
those  that  decreased  by  1.0  mpg  or  more 
starting  with  vehicles  produced  on  or 
after  the  following  February  1. 

In  addition.  EPA  proposed  a 
continuous  design  change  relabeling 
mechanism  that  would  fequire  a 
manufacturer  to  recalciilate  the  affected 
labels  any  time  one  or  more  of  three 
specific  design  changesi  were  made  to  a 
vehicle  within  the  mod^l  type.  The 
design  changes  (knownjas  running 
changes)  would  occur  during  the 
production  year  and  aftler  the  original 
model  type  fuel  econoiny  value  had 
been  calculated.  The  tht-ee  specific 
design  changes  were:  (1)  An  axle  ratio  is 
added  which  is  numerif  ally  10  percent 
larger  than  the  largest  ^xle  ratio  tested. 
(2)  a  higher  equivalent  test  weight  is 
added,  and  (3)  the  roadj-load  horsepower 
is  increased  by  10  percent  or  more 
(either  cumulative  or  a  pingle  change).  If 
the  resultant  recalculated  city  or 
highway  label  value  dM:reased  by  1.0 


mpg  or  more,  a  manufacturer  would 
have  to  relabel  the  affected  model  types. 
These  updated  labels  would  have  to  be 
installed  on  the  affected  model  types  at 
the  time  the  running  change  was 
implemented. 

Many  manufactiu'ers  generally 
objected  to  any  form  of  label  updating, 
and  all  manufacturers  objected  to  the 
specific  midyear  label  update.  However, 
some  manufacturers  supported  the 
continuous  design  change  updating  and 
the  Department  of  Energy  and  consumer 
advocates  supported  both  of  the 
proposals.  Stated  objections  to  label 
updating  suggested  potential  consumer 
confusion  due  to  label  changes,  lack  of 
need  to  update  label  values,  and  cost 
increases  due  to  additional  testing, 
administrative  processing  and 
advertising  changes.  ~ 

Potential  consumer  confusion  does  not 
seem  significant  or  a  major  drawback  to 
the  proposals.  Some  consumers  might 
question  why  a  particular  model 
decreased  in  fuel  economy  during  the 
year  but  awareness  of  such  decreases  in 
fuel  economy  is  the  primary  goal  of  the 
label  updating  proposals.  Furthermore, 
EPA  (as  stated  in  the  NPRM]  does  not 
expect  a  significant  number  of  labels  to 
change,  based  upon  analyses  of 
previous  model  years.  Supporting  this 
contention,  both  GM  and  Ford  stated 
that  only  about  five  percent  of  their 
labels  would  likely  be  affected. 

Concerning  the  need  to  update  labels, 
Chrysler  commented  that  a  1.0  mpg 
change  in  a  label  value  would  not 
influence  consumer  purchases.  GM 
seemed  to  support  Chrysler's  position  as 
it  questioned  the  necessity  of  decreasing 
a  label  value  by  as  little  as  1.0  mpg. 
Neither  manufacturer  provided  any 
information  suggesting  that  potential 
buyers  are  insensitive  to  such  decreases 
in  expected  fuel  economy  performance. 
EPA  continues  to  view  fuel  economy 
decreases  of  1.0  mpg  or  greater  as 
significant  and  warranting  updated  label 
information. 

The  objections  citing  additional 
testing  costs  were  targeted  primarily  at 
the  midyear  label  update  proposal.  Most 
commenters  agreed  with  EPA's 
projection  that  few  additional  tests 
would  be  required  to  implement  the 
design  change  label  updating  proposal. 
However,  many  manufacturers 
indicated  that  the  midyear  update  would 
require  much  additional  testing  at 
significant  cost.  Apparently  this  extra 
testing  would  result  from  the  need  to 
include  data  on  the  highest  sales 
configuration  within  a  model  type  when 
the  label  value  is  recalcualted. 
Additional  testing  would  be  required  if 
the  highest  selling  configuration  changed 


after  the  initial  model  type  calculation 
due  either  to  sales  shifts  or  running 
changes  which  added  a  new  high  sales 
confiiguration.  As  suggested  in  the 
NPRM,  EPA  believes  that  most  of  the 
data  required  for  midyear  label  value 
recalculations  would  be  supplied  by  the 
manufacturer  anyway  for  its  CAFE 
calculation.  Manufactiu'ers  did  not 
supply  information  to  substantiate  that 
this  would  not  be  the  case.  Some 
manufacturers  also  seemed  to  suggest 
that  label  updating  would  trigger 
additional  testing  to  supply  voluntary 
data.  EPA  does  not  agree  that  such 
additional  voluntary  tests  are  necessary 
results  of  label  updating.  In  general, 
comments  lacked  sufficient  information 
and  detail  to  adequately  support  the 
contention  by  manufacturers  that 
midyear  label  updating  would  result  in 
significant  additional  test  burden. 

Also  concerning  the  midyear  label 
updating  proposal,  some  manufacturers 
stated  that  insufficient  time  was  allowed 
for  updating  sales  projections,  building 
and  testing  new  vehicles,  calculating 
new  label  values,  getting  updated  labels 
into  the  production  stream,  and  revising 
advertisements  and  sales  hterature  to 
reflect  the  updated  label  values. 
Apparently,  these  manufacturers 
believed  that  this  work  would  be 
substantial  and  that  all  of  it  would  have 
to  be  completed  between  approximately 
December  31  (the  date  at  which  sales 
projections  are  to  be  up-to-date)  and  the 
following  February  1  (die  date  revised 
labels  are  to  be  in  use).  On  the  contrary, 
EPA  anticipated  that  much  of  the  work 
could  be  accomplished  ahead  of  time, 
for  example,  through  anticipating  the 
need  for  additional  data  and  performing 
the  tests  prior  to  December  31.  EPA 
viewed  the  time  between  December  31 
and  February  1  as  time  allotted  for 
recalculating  labels  (an  insignificant 
time  cost  due  to  the  use  of  computers) 
and  getting  updated  labels  in  place  for 
the  relatively  few  cases  where  the  label 
value  decreased  by  1.0  mpg  or  more. 

Manufacturers  also  suggested  that  the 
cost  of  updating  advertising  and  sales 
literature  to  reflect  revised  label  values 
could  be  high.  In  preparing  the  label 
updating  proposals,  EPA  did  not  predict 
the  cost  of  revised  advertising  or  sales 
literature.  EPA  did  not  expect  that  many 
labels  would  have  to  be  updated  as  a 
result  of  either  the  design  change  or 
midyear  recalculations.  Also,  EPA 
believed  that  the  vast  majority  of  such 
label  updates  would  be  under  the 
control  of  the  manufacturers.  To  the 
extent  that  the  cost  of  updating 
advertising  and  sales  literature  would 
be  a  major  factor,  manufactiu^rs  could 
choose  not  to  implement  design  changes 
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which  decrease  fuel  economy  or  could 
be  less  optimistic  in  their  sales 
projectioiu  for  the  initial  label 
calculation.  In  the  NPRM,  EPA 
specifically  requested  additional 
information  on  the  cost  of  updating 
advertising  and  sales  literatiu'e. 
However,  the  only  information  supplied 
were  examples  of  costs  if  major  changes 
were  necessary.  In  some  cases,  these 
were  apparently  worst-case  examples  of 
potential  costs  and  actual  necessary 
costs  could  be  much  lower.  No  estimates 
of  expected  actual  costs  were  received. 
Consequently,  EPA  is  still  unable  to 
quantify  the  cost  impact  of  revising 
advertising  and  sales  literature  due  to 
updated  label  values. 

Some  manufacturers  suggested  that 
the  need  for  the  midyear  label  updating 
provision  was  greatly  diminished  due  to 
the  other  proposals  to  improve  the 
continued  accuracy  of  the  label  values. 
First,  the  other  label  updating  proposal 
would  correct  for  major  design  changes 
which  occurred  throughout  the  year. 
Second,  the  proposal  to  require,  in  each 
label  calculation,  data  en  the  vehicle 
configuration  with  largest  projected 
sales  would  improve  the  sales 
representativeness  of  labels.  This  should 
lessen  the  chance  that  sales  shifts 
occurring  by  midyear  would 
significantly  affect  the  label  value 
calculations.  EPA  concurs  with  these 
observations  but,  like  the 
manufacturers,  is  unable  to  quantify 
their  impact  on  the  need  to  update 
labels  at  midyear. 

EPA  is  not  convinced  by  the 
manufacturers'  arguments  that  midyear 
label  updating  is  necessarily  a  high  cost 
pro-am.  However,  we  are  also 
uncertain  of  tiie  unique  benefits  of  the 
midyear  label  updating  given  the  other 
improvements  to  the  label  program.  The 
benefits  are  minimized  to  the  extent  that 
manufacturers  used  improved  sales 
projections  when  calculating  the  initial 
label  values  and  use  restraint  in 
implementing  design  changes  (other 
than  those  considered  in  the  design 
change  label  updating  provision]  which 
decrease  fuel  ecomony.  Further,  EPA 
recognizes  that  some  administrative 
costs  to  manufacturers  in  implementing 
the  midyear  label  updating  are  fixed 
regardless  of  the  benefits  of  that 
program.  Consequently,  EPA  is  choosing 
not  to  take  final  action  on  the  midyear 
label  updating  proposal  at  this  time. 
Rather,  EPA  will  continue  to  study  the 
impact  of  the  proposal  in  an  attempt  to 
bcrtter  quantify  the  total  implementation 
cost  and  its  unique  benefits.  EPA  may 
choose  to  finalize  the  midyear  label 
updating  proposal  at  a  later  date. 


Most  of  the  potential  problems 
associated  with  the  midyear  label 
updating  proposal  do  not  apply  to  the 
specific  desi^  change  updating 
amendment  Chengea  in  axle  ratio,  road- 
load  horsepower,  and  test  weight  are 
very  predictable  by  the  manufacturer. 
These  items  are  typically  within  the 
manufacturer's  control  and  are  usually 
included  as  part  of  its  longer  term 
product  plans.  Consequently,  the 
manufacturer  can  fully  consider  the 
testing  and  advertising  burdens  prior  to 
implementing  these  specific  design 
changes.  Some  manufacturers  also 
supported  this  design  change  updating 
proposal  as  reasonable  and  appropriate. 
Under  this  provision,  manufacturers 
may  also  relabel  vehicles  due  to  fuel 
economy  increases.  EPA  received  no 
objections  to  this  part  of  the  proposal. 

In  summary,  EPA  sees  a  continued 
benefit  to  updating  labels  to  account  for 
significant  changes  in  expected  fuel 
economy.  Specifically,  the  design 
change  updating  provision  is  an 
effective,  low  cost  mechanism  supported 
by  at  least  some  manufacturers.  Since 
these  changes  typically  decrease  fuel 
economy  performance  significantly,  it  is 
most  important  that  consumers  be 
informed  of  these  design  changes  via 
updated  labels.  EPA  finds  that  the 
design  change  label  updating 
mechanism  proposed  in  the  NPRM  will 
provide  more  accurate  consumer 
information  with  a  minimum  of 
confusion  and  cost.  Therefore,  EPA  is 
finalizing  this  proposal  for 
implementation  beginning  in  the  1986 
model  year.  A  manufacturer  may 
voluntarily  implement  design  updating 
diuing  the  1985  model  year,  but  must 
agree  to  relabel  for  decreases  in  fuel 
economy  performance  if  it  is  choosing  to 
relabel  for  improvements  in  fuel 
economy  performance. 

F.  Elimination  of  Prior  Approvals  for 
Label  Values 

EPA  proposed  to  eliminate  the  current 
requirement  that  EPA  approve  each 
label  value  before  the  manufacturer  is 
allowed  to  use  it.  Manufacturers  would 
be  responsible  for  calculating  label 
values  and  could  apply  them  at  their 
discretion  provided  they  had  submitted 
the  label  values  and  supporting 
calculations  to  EPA.  EPA  would  retain 
the  function  of  auditing  label 
calculations  at  its  discretion.  EPA 
believes  that  in  giving  manufacturers 
full  responsibility  to  calculate  labels 
correctly,  manufacturers  must  also  be 
responsible  for  correcting  miscalculated 
labels. 

Those  manufacturers  commenting  on 
this  issue  supported  the  proposed 
amendment.  One  non-manufacturer,  the 


Environmental  Policy  Institute,  opposed 
the  amendment  on  the  ground  that  it 
would  not  include  "sufficient"  penalfy 
for  incorrectly  labeled  vehicles  to 
prevent  manufacturers  from  routinely 
calculating  label  values  which  are 
incorr^tly  high.  EPA  believes  that 
sufficient  penalty  exists  in  that  EPA  will 
closely  review  a  manufacturer's  label 
calculations  and  require  the 
manufacturer  to  relabel  all  vehicles  if 
the  label  values  had  not  initially  been 
correctly  calculated.  This  includes 
correcting  the  labels  on  vehicles  not 
delivered  to  the  ultimate  purchaser.  The 
total  cost  of  correcting  existing  labels  is 
an  appropriate  incentive  for 
manufacturers  to  provide  adequate 
quality  control  in  their  calculations. 
Further,  the  label  test  requirements  and 
calculation  procedures  are  documented 
and  fully  understood  by  the 
manufacturers.  Therefore, 
manufacturers  should  have  no  difficulty 
in  routinely  calculating  correct  label 
values.  As  a  result  EPA  is  finalizing  the 
proposed  amendment  for  the  1986  and 
later  model  years.  Manufacturers  may 
voluntarily  use  this  flexibiUfy  in  the  1985 
model  year  if  they  comply  with  the 
prerequisites  for  exercising  this 
responsibihty  and  obtain  EPA's 
concurrence  that  they  may  do  so. 

G.  Unique  Labels  for  Fuel  Efficient 
Vehicles 

The  label  value  represents  a  sales- 
weighted  fuel  economy  value  for  a 
model  type.  Within  a  model  type,  a 
manufactiu«r  may  produce  a  vehicle 
that  is  significantly  more  w  less  fuel 
efficient  than  others  in  the  model  type. 
However,  there  has  been  no 
straightforward  mechanism  by  which  a 
manufacturer  can  highlight  the  fuel 
efficiency  of  a  particular  vehicle  design 
within  a  model  type  classification.  EPA 
proposed  to  allow  a  manufacturer  to 
separate  a  specific  vehicle 
subconfiguration  (or  subconfigurations) 
from  a  model  type  classification  for  the 
purpose  of  obtaining  a  separate  label 
value.  These  separate  subconfigurations 
must  be  designated  by  a  car  line  name 
that  is  unique  from  the  model  type 
name,  and  this  name  must  appear  on  the 
label  and  on  each  vehicle  bearing  the 
label.  Further,  each  subconfiguration 
within  the  new  classification  must  be 
represented  by  test  data  and  no 
subconfiguration  may  be  represented  in 
more  than  one  basic  engine 
classification.  The  resultant  separate 
label  values  would  be  individually 
subject  to  the  Gas  Guzzler  Tax  liabilify 
as  separate  model  types  currently  are. 

All  commenters  supported  the  intent 
of  this  proposal,  but  one  objected  to  the 


13838 


Federal  Registar  /  Vol  49.  No.  68  /  Friday.  April  6.  1984  /  Rules  and  Regulations 


requirement  to  provide  fuel  economy 
data  representing  each  included 
subconfiguration  to  obtain  a  unique 
label.  Another  manufa(itiurer  objected  to 
the  requirement  for  a  unique  nameplate. 
EPA  finds  that  the  test  requirements  as 
proposed  are  necessary  to  support  the 
added  flexibility  of  unique,  "high 
visibility,"  label  valuesj  Further,  a 
unique  nameplate  is  nefcessary  for 
consumer  identification  of  the  specific 
vehicle.  Since  use  of  this  option  is 
voluntary  on  the  part  of  the 
manufact\u%r,  there  is  to  need  to  delay 
its  implementation  due  to  leadtime 
considerations.  Therefore,  EPA  is 
finalizing  the  amendm^t  as  proposed 
for  implementation  beg  nning  in  the  1985 
model  year. 

H.  California  and  49-St  ite  Labels 

Under  the  current  re;  ulations,  EPA 
has  the  option  to  requine  separate  label 
calculations  for  vehicles  sold  in  the 
State  of  California  and  vehicles  sold 
elsewhere  if  EPA  expedts  their  fuel 
economies  to  be  significantly  different. 
EPA  ctirrently  exercises  this  option. 
However,  EPA  has  considered  whether 
this  practice  should  coiltinue  since 
recent  years'  fuel  econqmies  for  light- 
duty  vehicles  and  light  trucks  were  not 
very  different  between  California 
designs  and  designs  sold  in  the  other 
states.  This  specific  issjie  was  not  a  part 
of  the  June  9, 1983,  NPRM  since  no 
change  in  the  reguIatioB  is  required. 
However,  EPA  requested  at  the  July  26, 
1983  hearings  that  manufacturers  submit 
written  comments  regaftiing  whether  or 
not  separate  Califomiai  labels  should  be 
retained. 

Commenters  supported  the 
elimination  of  separate  California  labels 
for  automobiles  since  there  is  no 
significant  difference  in  expected  fuel 
economy  and  since  elimination  would 
reduce  testing  and  adnjinistrative  costs. 
However,  some  manufacturers  indicated 
that  since  the  future  enlission  standards 
for  Cahfomia  trucks  are  expected  to  be 
much  more  stringent  th^  for  other 
trucks,  significant  fuel  ^conomy 
differences  might  arise]  EPA  agrees  in 
principle  with  these  assessments. 
Therefore,  beginning  with  the  1988 
model  year,  EPA  will  exercise  its 
discretion  not  to  calculate  separate  label 
values  for  light-duty  vehicles  designed 
for  use  in  California.  Hbwever,  EPA  will 
further  consider  whether  to  continue 
requiring  separate  label  values  for  light 
trucks  designed  for  usa  in  California. 
EPA  will  retain  authority  under  the  rules 
to  calculate  separate  values  for 
California  vehicles  in  the  future  if 
significant  differences  do  arise. 


/.  Clarification  and  Standardization  of 
the  Label  Format 

EPA  proposed  to  standardize  the  label 
format  to  provide  consumers  with  more 
readable  and  eyecatching  labels  and  to 
eliminate  the  current  need  for  EPA's 
review  and  approval  for  each 
manufacturer's  label  format.  EPA 
offered  two  possible  label  formats.  One 
proposed  label  format  would  have 
required  exact  language  and  the 
physical  size  could  be  varied  only  by 
proportional  enlargement  or  reduction. 
The  other  proposed  label  format 
emphasized  flexibility  for  both  the 
language  contained  on  the  label  and  the 
physical  size  of  the  label.  EPA  indicated 
in  the  NPRM  preamble  that  the  format 
adopted  would  be  based  on  the 
comments  received  to  the  NPRM. 

Comments  indicated  that  the  flexible 
label  format  was  preferred  by  most 
manufacturers  because  of  its  practical 
value  as  they  adjust  it  to  meet  their 
individual  specific  needs.  However,  in 
terms  of  clarity  and  visual  appeal,  the 
label  proposed  as  a  more  fixed  format 
was  clearly  favored.  Some 
manufacturers  also  offered  suggestions 
as  to  the  sizing  requirements  to  make 
either  proposal  more  compatible  with 
existing  printing  equipment. 

As  a  result  of  the  comments,  EPA  is 
finalizing  a  label  format  that 
incorporates  the  qualities  of  both 
proposed  formats.  Much  of  the 
presentation  quality  of  the  fixed  format 
proposal  is  being  retained  but  additional 
flexibility  is  being  allowed  the 
manufacturer  to  add  information 
relating  to  the  vehicle  and  its  expected 
fuel  economy  performance.  A  sample  is 
depicted  in  Appendix  VIII  of  the 
regulations  that  fallow.  This  new 
standard  format  will  not  be  required 
imtil  the  1986  model  year  in  response  to 
those  manufacturers  whose  conunents 
indicated  possible  leadtime  problems 
with  1985  model  year  implementation. 
However,  since  city  and  highway  label 
values  will  be  required  (along  with 
associated  statements  described  in 
Section  UI  C.  and  O  of  this  preamble! 
begiiming  in  the  1985  model  year, 
manufacturers  will  have  to  amend  their 
current  label  formats.  The  specific 
formats  that  manufacturers  develop 
under  the  1985  model  year  rules  would 
continue  to  require  prior  EPA  approval. 
Alternatively,  manufacturers  may  use 
the  1986  model  year  format  during  the 
1985  model  year  without  prior  EPA 
approval. 

To  ease  implementation,  EPA  will 
provide  "camera  ready"  copies  of 
acceptable  1986  label  formats.  These 
will  be  available  from  the  Certification 


Division  at  EPA's  Ann  Arbor,  Michigan 
Facility. 

/.  Elimination  of  the  Preliminary  CAFE 
Calculation  Procedure:  Revision  of 
CAFE  Data  Coverage  Requirements 

EPA  proposed  to  eliminate  the 
preliminary  CAFE  calculation 
requirement.  In  its  place,  the  regulation 
would  require  the  final  CAFE  to  be 
calculated  using  data  representing  at 
least  90  percent  of  sales.  (This 
calculation  is  used  to  determine 
compliance  with  CAFE  standards  under 
EPCA  and  is  not  affected  by  the  specific 
labeling  changes  discussed  above.) 

EPA's  primary  intent  in  proposing  to 
eliminate  the  preliminary  CAFE  was  to 
reduce  the  administrative  burden  on 
both  EPA  and  manufacturers.  EPA 
originally  incorporated  the  preliminary 
CAFE  at  the  request  of  manufacturers  so 
that  they  could  have  a  better  idea  of 
how  their  final  CAFE  data  base  might 
look.  Since  that  time,  manufacturers 
have  become  familar  with  the  CAFE 
program  and  the  procedures  EPA 
follows  in  establishing  the  CAFE  data 
base.  Manufacturers  now  can  (and 
routinely  do)  calculate  their  own 
preliminary  CAFE's  for  internal  planning 
purposes.  In  recent  years,  many 
manufacturers  have  agreed  that  the 
EPA-required  preliminary  CAFE 
calculation  is  not  necessary.  In  fact, 
EPA  has  routinely  granted  manufacturer 
requests  to  delay  the  required 
preliminary  CAFE  submission  until  final 
CAFE  time  as  a  cost  savings  measure 
for  the  manufactxu^r.  Of  course,  this 
delay  eliminates  the  sole  intended  value 
of  the  preliminary  CAFE — the  early 
assessment  of  expected  final  CAFE. 

Most  conunenter  support  elimination 
of  the  preliminary  CAFE  and  adoption 
of  a  90  percent  CAFE  coverage  as  less 
costly  and  administratively  more 
flexible.  However,  Ford  indicated  in  its 
comments  that  elimination  of  the 
preliminary  CAFE  would  increase  its 
test  burden  in  the  light-duty  truck 
category.  Because  of  a  large  number  of 
truck  configurations  with  relatively 
smaU  sales  volumes,  Ford  concluded 
that  sales  shifts  occurring  late  in  the 
model  year  could  require  significant 
additional  testing  to  reach  Oie  90  percent 
sales  coverage  proposed  for  the  final 
CAFE.  EPA  anticipated  that  this  final 
CAFE  proposal  would,  in  fact,  reduce 
the  costs  to  the  manufacturers  since  the 
manufacturer  would  have  much  more 
flexibility  in  choosing  which  designs  to 
test 

As  supported  by  our  analysis  of  other 
manufacturers  that  are  marketing 
diverse  and  complete  truck  product  lines 
similar  to  Ford's,  the  total  number  of 
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CAFE  tests  Should  not  change 
dramatically.  Ford  may  experience  some 
testing  increase  because  in  recent  years 
its  light-duty  truck  final  CAFE  sales 
coverages  have  been  less  than  90 
percent.  Adoption  of  the  proposal  would 
bring  Ford's  CAFE  sales  coverage  in  line 
with  other  manufacturers. 

EPA  considered  retaining  the 
preliminary  CAFE  provision  for  optional 
use  by  the  manufacturers.  However,  we 
have  concluded  that  the  greater 
simplicity  of  the  regulations  and  the  cost 
savings  to  EPA  of  eliminating  the 
preliminary  CAFE  calculation  and 
approval  provisions  and  having  only  one 
simple  system  in  place  outweigh  the 
potential  beneRts  to  one  manufacturer 
of  retaining  the  preliminary  CAFE 
mechanism. 

One  of  the  features  of  the  preliminary 
CAFE  calculation  procedure  was  the 
provision  to  permit  the  exemption  from 
supplying  supplemental  fuel  economy 
data  for  running  changes  submitted  after 
the  preliminary  CAFE  was  calculated. 
CM  was  concerned  that  the  loss  of 
running  change  exemption  *  beneHts 
would  also  increase  the  administrative 
burden.  In  fact,  a  running  change 
exemption  is  not  necessary  under  the 
proposed  alternative  since  all 
manufactiu«rs  have  similar  flexibility  to 
choose  which  designs  should  be  tested 
and  included  in  the  CAFE  data  base  to 
meet  the  90  percent  sales  coverage 
criterion.  Thus,  a  separate  running 
change  exemption  provision  is 
redundant  and  unnecessary. 

Based  upon  the  potential  resource 
savings  for  both  EPA  and 
manufactiu^rs,  and  based  upon  the 
general  support  of  NPRM  commenters, 
EPA  is  eliminating  the  preliminary 
CAFE  beginning  with  the  1988  model 
year.  Manufacturers  may,  however, 
optionally  eliminate  the  prehminary 
CAFE  beginning  with  the  1985  MY  along 
with  complying  with  the  1986  MY  CAFE 
data  requirements. 

K.  Fuel  Economy  Adjustments  for  Test 
Vehicles  With  High-Mileage 
Accumulation 

EPA  proposed  to  apply  an  adjustment 
factor  to  test  data  (for  labeling  purposes 
only)  from  vehicles  which  exceed  6,200 
miles  at  the  test  point.  For  any  tests 
conducted  on  vehicles  at  more  than 
6,200  miles,  the  fuel  economy  test  results 
would  be  adjusted  downward  to 
simulate  a  4,000-mile  test.  This  change 
was  proposed  to  eliminate  the  higher 


'  If  a  manufacturer't  preliminary  CAFE  exca«da 
the  CAFE  standard  for  that  model  year  by  1.0  mpg. 
the  manufacturer  is  excuaed  from  submitting 
•upplementary  fuel  economy  data  for  running 
changes.  The  elimination  of  the  preliminary  CAFE 
also  eliminatei  this  exemption. 


fuel  economy  bias  caused  by  testing 
vehicles  at  mileages  significantly  higher 
than  the  4,000-mile  baseline.  This  bias  is 
caused  by  extra  vehicle  "break-in"  at 
higher  mileage  acciunulations. 

None  of  the  commenters  specifically 
addressed  the  appropriateness  of 
adjusting  fuel  economy  data  for  this 
purpose,  but  some  objected  toHhe 
adjustment  equation  itself.  The  Motor 
Vehicles  Manufacttirers  Association 
contended  that  EPA  selected  the 
worst  case  of  the  three  equations  under 
consideration.  However,  as  stated  in  the 
support  report'  EPA  selected  the 
simplest  representation  of  the  data  since 
none  of  the  representations  appeared  as 
the  "best  fit."  This  selected  linear 
relationship  is  in  fact  the  least  severe 
(least  change  in  fuel  economy)  of  the 
three  at  6,200  miles;  it  is  the  most  severe 
only  at  much  higher  mileages. 

Some  manufacturers  indicated  that 
they  would  elect  to  build  new  test 
vehicles  and  incur  a  resulting 
substantial  cost  rather  than  use  the 
mileage  adjustment  equation  because  it 
was  too  severe.  However,  these  same 
manufacturers  stated  that  few  vehicles 
are  tested  at  over  6,200  miles.  The  EPA 
data  base  shows  that  for  the  1982  model 
year,  14  percent  of  all  vehicles  were 
tested  at  over  6,200  miles.  This  seems  to 
indicate  that  there  has  not  been  a 
general  need  or  desire  to  exceed  a  6,200- 
mile  limit.  Therefore,  those 
manufact\u%rs  who  elect  to  build  new 
test  vehicles  rather  than  exceed  6,200 
miles  should  not  incur  significantly 
increased  vehicle  build  costs. 

Some  manufacturers  conunented  that 
the  adjustment  runs  counter  to  the 
certifications  streamlining  changes 
made  in  1981  and  1982.  EPA  finds  no 
basis  for  these  statements.  Those  rules 
liberalized  the  emission-data  vehicle 
mileage  accumulation  requirements  and 
allowed  more  vehicle  reconfiguration  for 
certification.  However,  the  mileage 
accumulation  liberaUzations  were 
adopted  primarily  to  allow 
manufacturers  to  test  earlier  than  4,000 
miles,  thereby  saving  money  in  service 
accumulation.  The  change  allows 
service  accumulation  greater  than  4,000 
miles  to  accommodate  reconfiguration, 
but  EPA  adopted  the  same  adjustment 
equation  at  that  time  for  emission-data 
vehicles  tested  at  greater  than  6,200 
miles  as  was  proposed  here  for  other 
vehicles  used  to  calculate  fuel  economy 
labels.  This  proposal  makes  treatment  of 
other  fuel  economy  test  results 
consistent  with  the  rules  already 
adopted  for  emission-data  vehicles. 


•EPA  Report  No.  EPA/AA/CPSB/81-03,  "Effect 
of  Vehicle  Mileage  on  Tested  Fuel  Economy." 
Febniary  1981. 


General  Motors  suggested  that  EPA 
allow  the  upper  mileage  accumulation 
limit  to  go  fit)m  10,000  miles  to  15.000 
miles,  with  a  suitable  adjustment  factor. 
However,  such  a  change  was  not 
considered  in  the  NPRM  and  is  beyond 
the  scope  of  this  final  rulemaking.  EPA 
would  consider  a  future  regulation 
change  to  extend  the  upper  mileage  limit 
if  manufacttu^rs  show  specific  benefits 
would  be  derived.  EPA  does  not  see 
such  a  general  need  at  this  time  based 
upon  EPA's  analysis  of  the  comments 
for  this  proposal. 

EPA  published  a  Notice  of  Proposed 
Rulemaking  on  December  21, 1983  (48  FR 
56526)  which  also  contains  a  similar 
mileage  adjustment  equation.  In  that 
notice,  EPA  is  proposing  not  only  that 
data  used  for  labeling  be  adjusted  but 
also  that  the  data  for  CAFE  purposes  be 
adjusted.  The  amendment  being  adopted 
today  is  appropriate  for  the  fuel 
economy  label  program  alone.  However, 
in  finalizing  the  December  21, 1983 
NPRM,  EPA  will  consider  if  further 
changes  are  warranted  to  the  labeling 
program  mileage  adjustment  provision. 

For  the  reasons  cited  above.  EPA  is 
adopting  the  mileage  adjustment 
provisions  as  proposed  beginning  in  the 
1986  model  year. 

L  Drivetrain  Separation 

The  current  definition  of 
"transmission  class"  does  not  expicitly 
distinguish  between  front-  and  rear- 
wheel  drive  vehicles,  automatic 
transmissions  with  and  without 
"lockup"  torque  converters,  or 
transmissions  with  "overdirve"  gear 
ratios.  Each  of  these  features  can  affect 
the  fuel  efficiency  of  a  vehicle.  By 
adding  these  features  to  the  definitron  of 
transmission  class,  as  proposed. 
separate  label  value  would  be 
determined  for  those  vehicles  with 
similar  fuel  economy  characteristics. 
This  would  allow  the  consumers  to 
consider  the  fuel  economy  impact  of 
these  design  differences. 

Although  the  current  definition  of 
"transmission  class"  does  not  expUcitly 
separate  front-  and  rear-wheel  drive 
vehicles,  EPA  has  separated  these 
beginning  with  the  1981  model  year, 
under  the  provisions  of  40  CFR 
S  600.002-79(a)(22)  which  provide  such 
discretion,  lliis  final  rule  change  makes 
this  policy  explicit  in  the  regulations. 

Ford  included  in  its  comments  a 
suggested  change  in  the  language  of  the 
definition  to  provide  EPA  additional 
flexibility.  The  suggested  language 
would  allow  any  of  the  features  in  the 
definition  to  be  judged,  by  the 
Administrator,  equivalent  for  fuel 
economy  testing  and  labeling  purposes. 
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The  current  regulations  already  allow 
administrative  flexilfility  to  determine 
distinct  designs  as  equivalent  for  the 
purpose  of  fuel  econpmy  testing  and 
labeling.  This  flexibiltiy  and  EPA 
implementation  policy  are  further 
described  in  OMS  Advisory  Circular  No. 
83.  paragraph  X.  Thdre  is  no  need  to 
broaden  the  degree  ^f  flexibility  already 
provided  in  the  regulations,  as  now 
revised. 

General  Motors  ej^ressed  a  concern 
that  EPA  would  incli^de  locking  speeds 
within  the  definitionlof  "transmission 
class."  EPA  does  noj  plan  to  incorporate 
locking  speeds  within  the  deHnition  of 
transmission  class  ai  this  time. 
However,  if  the  locking  speeds  do 
become  sufficiently  broad  so  as  to  cause 
a  significant  differen  ce  in  fuel  economy 
characteristics,  the  revised  definition 
would  allow  EPA  to  separate  vehicles 
on  the  basis  of  locking  speeds.  This 
flexibility  is  both  teoinically  and 
administratively  ap|>x>priate. 

EPA  is  finalizing  tl  lis  amendment  for 


the  1985  model  year 
because  it  will  not  a 


IS  proposed 
feet  the 


administrative  burden  and,  for  the  most 
part,  is  already  beinj  adhered  to  in  the 
current  program. 

M.  Interior  Volume  i  Changes 

EPA  proposed  thrc  e  changes  to  the 
current  method  for  measuring  vehicles 
to  account  for  (1)  th 
hatchbacks  and  stat 
total  front  seat  leg 
interior  volume  mea 
two-seater  vehicle  c 
changes  would  resul 
volumes  for  all  vehi 
cases  the  vehicles  wi 
interior  volume  clas; 


cargo  volume  of 
n  wagons,  (2)  the 
m,  and  (3)  adding 
urements  to  the 
ssification.  These 
in  new  interior 
es  and  in  some 
uld  be  in  new 
ideations. 


Only  DOE  supported  the  proposed 
amendments  while  t|ie  six 
manufacturers  who  ({ommented  on  this 
proposal  opposed  it.  tin  general,  the 
manufacturers  statea  that  the  benefits 
derived  do  not  justify  the  effort  involved 
in  making  the  chang^.  EPA  agrees  with 
comments  that  the  iiitemal  volume 
measurement  is  best!  used  as  a 
comparative  tool  when  considering 
similar  cars;  in  that  fegard,  interior 
volume  measuremen|t  is  a  competitive 
issue.  Clearly,  if  a  manufacutrer  was 
significantly  disadvantaged  due  to  the 
methodology  used  in  determining 
interior  volume,  it  wpuld  be  in  that 
manufacturer's  interest  to  improve  the 
methodology.  The  comments  suggest 
that,  in  general,  the  industry  is 
comfortable  with  hoW  vehicles'  interior 
volumes  are  compared.  EPA  cannot 
support  the  propose!  changes 
independent  of  the  manufacturers' 
views.  Therefore,  this  amendment  is  not 
adopted  in  this  ruleitaking. 


TV;  Reduced  Reporting  Requirements 

EPA  proposed  to  reduce  the 
manufacturers'  requirements  for 
reporting  certain  information  to  EPA 
and  to  require  instead  that  such 
information  be  retained  by  the 
manufacturer.  This  information  concerns 
test  vehicle  calibrations  and 
maintenance  records,  and  also  includes 
certain  interior  volume  calculation 
information.  Since  EPA  does  not 
routinely  use  this  information,  it  no 
longer  needs  to  be  submitted.  However, 
the  manufacturer  must  make  these 
records  available  to  EPA  upon  request. 

Because  of  the  unanimous  support  for 
this  proposal  and  because  the  adoption 
of  this  amendment  wiU  relieve  the 
manufacturers  of  some  of  their  existing 
administrative  burden,  EPA  fmalizes 
this  amendment  for  the  1985  and  later 
model  years. 

O.  Implementation  Transition 

EPA  requested  in  the  NPRM 
information  on  how  best  to  introduce 
adjusted  city  and  highway  fuel  economy 
estimates  to  consumers  during  the 
transitional  first  model  year. 
Manufactiu^rs  expressed  concern  about 
the  possible  incorrect  impression  that 
actual  in-use  fuel  economy  performance 
has  decreased  for  the  same  model 
between  the  1984  and  1985  model  years. 

EPA  considered  how  best  to  inform 
the  pubhc  of  the  relative  differences  in 
fuel  economy  ratings  for  the  same 
models  during  the  first  year  of  shortfall 
adjustments.  EPA  concluded  that  one 
effective  method  would  be  to  allow  the 
individual  manufacturer  the  option  of 
including  an  additional  explanation  on 
the  label,  including  a  comparison  to  the 
single  fuel  economy  estimated 
determined  according  to  the  1984  model 
year  procedures.  In  their  review  of  this 
rulemaking,  0MB  recommended  making 
the  inclusion  of  a  specific  explanation 
mandatory  and  to  have  this  explanation 
appear  for  two  model  years.  As  a  result, 
the  1985  and  1988  model  year  labels  will 
be  required  to  contain  the  following 
statement:  "Under  EPA's  previous  fuel 
economy  rating  method  which  was  used 
prior  to  the  1985  model  year  this  vehicle 
would  have  received  a  single  estimate  of 

mpg."  The  fuel  economy  value  that 

will  appear  in  the  blank  will  be  the 
unadjusted  city  value. 

To  further  facilitate  explanation  of  the 
changes  of  the  system  to  the  public,  EPA 
and  DOE  are  considering  including 
further  clarifying  Information  in  the  Gas 
Mileage  Guide.  Finally,  this  issue  has 
been  coordinated  with  the  Federal 
Trade  Commission  to  be  assured  that  if 
It  issues  new  advertising  guidelines  for 
fuel  economy  information,  such 


guidelines  will  not  preclude  reasonable 
and  accurate  information  to  permit 
relative  comparison  with  previous 
model  year  fiiel  economy  values  or  to 
explain  the  changes  that  have  been 
made  to  the  labeling  system.  However, 
EPA  considers  it  to  be  misleading 
information  to  use  unadjusted  city  or 
highway  numbers  in  advertising  in  any 
way  which  implies  such  numbers  are 
official  government  or  official  EPA  fuel 
economy  estimates  or  which  implies 
such  numbers  represent  expected  in-use 
fuel  economy  estimates. 

Another  transition  issue  involves  the 
early  introduction  of  1985  model  year 
vehicles  before  the  traditional  model 
year  introduction  time  and  before  these 
regulations  become  effective.  Several 
1985  model  year  vehicles  have  been 
certified  already.  In  some  instances, 
label  values  for  the  affected  model  types 
were  also  calculated  using  previously 
applicable  rules  followed  for  the  1984 
model  year  (i.e.,  single  number 
unadjusted  label  values].  EPA's  position 
on  this  issue  is  that,  in  such  situations, 
manufacturers  must  comply  with  the 
rules  in  this  notice  for  all  vehicles 
produced  subsequent  to  the  effective 
date  of  these  regulations.  Delay  of  the 
entire  regulation  for  another  full  model 
year  because  of  a  few  early 
introductions  is  not  warranted. 

In  order  to  minimize  the 
administrative  burden  of  the  transition 
to  the  new  labels,  however,  vehicles 
already  produced  prior  to  the  effective 
date  of  these  rules,  even  if  not  sold,  will 
not  be  required  to  be  relabeled.  Further, 
EPA  will  allow  manufacturers  to  begin 
to  comply  optionally  with  the  new  rules 
during  the  30-day  period  after  these 
rules  are  published  but  before  they  are 
required  to  be  followed.  The 
mechanisms  provided  to  explain  the 
differences  from  the  1984  to  the  1985 
model  year  labeling  systems  are  also 
adequate  to  minimize  the  confusion 
associated  with  the  few  early  1985 
models  that  are  subject  to  changed 
labels.  The  changes,  while  needing  some 
explanation,  will  not  be  inconsistent. 
Some  early  1985  models  will  simply 
have  an  estimate  for  overall  driving 
while  the  remaining  ones  will  have  two 
estimates— one  for  city  driving  and  one 
for  highway  driving. 

P.  Technical  Amendment 

This  final  rule  also  contains  a 
technical  amendment  to  regulatory 
language  addressing  the  inclusion  of 
electric  vehicle  data  in  the  CAFE  data 
base  (July  24, 1980;  45  FR  49256).  The 
preamble  to  that  rule  (45  FR  49257) 
states  that  the  rule  would  provide  an 
exemption  from  complying  with  the 
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provision  pertaining  to  electric  vehicles 
for  manufacturers  of  gasoline-fueled 
and/or  diesel-powered  vehicles  with 
worldwide  sales  less  than  10,000  units. 
The  regulation  language,  however,  did 
not  provide  this  exemption.  This 
oversight  is  corrected  in  this  rulemaking. 

IV.  Public  Participation 

A  public  hearing  was  held  on  July  26, 
1983,  in  Ann  Arbor,  Michigan.  No 
private  citizens  or  special  interest 
groups  chose  to  participate.  Five 
manufacturers  from  the  regulated 
industry  participated. 

The  comment  period  was  to  have 
closed  on  September  1. 1983,  but,  at  the 
request  of  the  manufactiu-ers,  was 
extended  to  September  16, 1983.  A 
transcript  of  the  hearing  is  contained  in 
the  docket  for  this  rulemaking. 

V.  Regidatory  Analysis 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  will  result  in  an  annual  effect 
on  the  economy  of  less  than  $100 
million.  Also,  this  regulation  should  not 
result  in  increased  costs  or  prices  for 
consumers,  industries,  or  others,  nor 
should  it  have  adverse  ejects  on 
competition,  employment,  investment,  or 
productivity. 

This  action  was  submitted  to  the 
O^ice  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  ^A  responses  to  those 
comments  are  available  for  public 
inspection  in  the  docket  for  this 
rulemaking:  Docket  No.  A-8Q-32.  The 
EPA's  Central  Docket  Section  (A-130)  is 
located  at  401  M  Street,  SW.. 
Washington,  D.C.  20460. 

VI.  Reporting  and  Recordkeeping 
Requirements 

Information  collection  requirements 
contained  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  44  U.S.C. 
3501  et  seq.,  and  have  been  assigned 
OMB  control  number  2000-0390. 

VII.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  aeq^  EPA  is  required  to 
determine  whether  a  regulation  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  so 
as  to  require  a  regulatory  flexibility 
analysis.  The  revision  of  the  fuel 
economy  regulations  established  by  this 
rulemaking  should  not  significantly 
increase  and  may  reduce  the  burden. 


including  costs  of  compliance  with  fuel 
economy  requirements,  for  the  industry 
as  a  whole,  as  well  as  for  small  entities. 
Therefore,  pursuant  to  5  U.S.C.  605(b),  I 
hereby  certify  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  600 

Electric  power.  Energy  conservation. 
Gasoline,  Labeling,  Motor  vehicles. 
Reporting  and  recordkeeping 
requirements.  Administrative  practice 
and  procedure.  Fuel  economy. 

Dated:  March  30. 1984. 
WUliam  D.  Ruckelsliaut, 

Administrator. 


PART  600-{AMENDE01 

For  the  reasons  set  forth  in  the 
preamble,  40  CFR  Part  600  is  amended 
as  follows: 

1.  The  authority  for  Part  600  reads  as 
follows: 

Authority:  Title  III  of  the  Energy  Policy  and 
Conservation  Act  of  1975,  Pub.  L.  94-163,  89 
Stat.  871,  Title  IV  of  the  National  Energy 
Conservation  Policy  Act  of  1978,  Pub.  L  95- 
619,  92  Stat.  3206. 

2.  A  new  S  600.001-81  is  added  to  read 
as  follows: 

S  600.001-61    Genaral  applcabMty. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  1981  and  later  model  year 
gasoline-fueled  and  diesel  automobiles. 

(b)(1)  Manufacturers  that  produce 
only  electric  vehicles  are  exempt  from 
the  requirement  of  this  subpart,  except 
with  regard  to  the  requirements  in  those 
sections  pertaining  specifically  to 
electric  vehicles. 

(2)  Manufacturers  with  worldwide 
production  (excluding  electric  vehicle 
production)  of  less  than  10,000  gasoline- 
fueled  and/or  diesel  powered  passenger 
automobiles  and  light  trucks  may_ 
optionally  comply  with  the  electric 
vehicle  requirements  in  this  Subpart. 

3.  A  new  9  600.301-81  is  added  to  read 
as  follows: 

{600.301-81    Qanaral  appacaMHty. 

(a)-The  provisions  of  this  subpart  are 
applicable  to  1981  and  later  model  year 
gasoline-fueled  and  diesel  automobiles. 

(b)(1)  Manufactxirers  that  produce 
only  electric  vehicles  are  exempt  from 
the  requirement  of  this  subpart,  except 
with  regard  to  the  requirements  in  those 
sections  pertaining  specifically  to 
electric  vehicles. 

(2)  Manufacturers  with  worldwide 
production  (excluding  electric  vehicle 
production)  of  less  than  10.000  gasoline- 
fueled  and/or  diesel  powered  passenger 
automobiles  and  light  trucks  may 


optionally  comply  with  the  electric 
vehicle  requirements  in  this  Subpart. 

4.  A  new  9  600.501-81  is  added  to  read 
as  follows: 

S  600J01-61    Ganarai  sppfcabWy. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  1961  and  later  model  year 
gasoline-fueled  and  diesel  automobiles. 

(b)(1)  Manufacturers  that  produce 
only  electric  vehicles  are  exempt  from 
the  requirement  of  ths  subpart,  except 
with  regard  to  the  requirements  in  those 
sections  pertaining  specifically  to 
electric  vehicles. 

(2)  Manufacturers  with  worldwide 
production  (excluding  electric  vehicle 
production)  of  less  than  10,000  gasoline- 
fueled  and /or  diesel  powered  passenger 
automobiles  and  light  trucks  may 
optionally  comply  with  the  electric 
vehicle  requirements  in  this  Subpart. 

5.  A  new  9  600.001-85  is  added  to  read 
as  follows: 

§600.001-65    Ganral  appMcabWty. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  provisions  of  this 
subpart  are  applicable  to  1985  and  later 
model  year  gasoline-fueled  and  diesel 
automobiles. 

(b)(1)  Manufacturers  that  produce 
only  electric  vehicles  are  exempt  from 
the  requirement  of  this  subpart,  except 
with  regard  to  the  requirements  in  those 
sections  pertaining  specifically  to 
electric  vehicles. 

(2)  Manufacturers  with  worldwide 
production  (excluding  electric  vehicle 
production)  of  less  than  10,000  gasoline- 
fueled  and/or  diesel  powered  passenger 
automobiles  and  light  trucks  may 
optionally  comply  with  the  electric 
vehicle  requirements  in  this  Subpart. 

(c)  Subject  to  prior  approval  by  the 
Administrator,  manufact\u«rs  may 
optionally  implement,  for  1985  model 
year  vehicles  provisions  of  this  subpart 
that  are  applicable  to  1986  and  later 
model  year  vehicles. 

8.  A  new  9  600.002-85,  which  is 
identical  to  9  600.002-81  except  for 
revised  paragraphs  (a)  (4).  (8).  (15).  (22), 
(24),  and  (27),  and  added  paragraphs  (a) 
(50)  and  (51),  is  added  to  read  as 
follows: 

9600.002-65    DafMttona. 

(a)  As  used  in  this  subpart,  all  terms 
not  defined  herein  shall  have  the 
meaning  given  them  in  the  Act: 

(1)  "Act"  means  Part  I  of  Title  V  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  1901  et  seq.). 

(2)  "Administrator"  means  the 
Administrator  of  the  Environmental 
Protection  Agency  or  his  authorized 
representative. 
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it  of  not  more 

which  has  a 

tea  of  not  more 


(3)  "Secretary"  mea  is  the  Secretary  of 
Transportation  or  his  <  luthorized 
representative. 

(4)  "Automobile"  m^ans: 
(j)  Any  four-wheel  vehicle  propelled 

by  a  combustion  engiiie  using  onboard 
fuel  or  by  an  electric  r^otor  drawing 
current  &om  rechargeable  storage 
batteries  or  other  portable  energy 
storage  devices  (rechargeable  using 
energy  from  a  source  ()ff  the  vehicle 
such  as  residential  electric  service), 

(ii)  Which  is  manufactured  primarily 
for  use  on  public  streets,  roads,  or 
highways  (except  any  k^ehicle  operated 
on  a  rail  or  rails),         | 

(iii)  Which  is  rated  4t  not  more  than 
8.500  pounds  gross  vel^icle  weight, 
which  has  a  ciu'b  weij 
than  6,000  pounds,  an(j 
basic  vehicle  frontal  i 
than  45  square  feet,  orl 

(iv)  Is  a  type  of  vehicle  which  the 
Secretary  determines  is  substantially 
used  for  the  same  purposes. 

(5)  "Passenger  Autoinobile"  means 
any  automobile  whichithe  Secretary 
determines  is  manufactured  primarily 
for  use  in  the  transportation  of  no  more 
than  10  individuals. 

(6)  "Model  Year"  mians  the 
manufacturer's  annual  production 
period  (as  determined  iby  the 
Administrator)  which  Includes  January  1 
of  such  calendar  year,  ilf  a  manufactiu'er 
has  no  annual  production  period,  the 
term  "model  year"  means  the  calendar 
year. 

(7)  'Tederal  Emissiori  Test  Procedure" 
refers  to  the  dynamomieter  driving 
schedule,  dynamometi  r  procedure,  and 
sampling  and  analytic  il  procedures        ' 
described  in  Part  86  fot  the  respective 
model  year,  which  are! used  to  derive 
city  fuel  economy  data  for  gasoline- 
fueled  or  diesel  vehicli  is. 

(8)  "Federal  Highwa  y  Fuel  Economy 
Test  Procedure"  refers  to  the 
dynamometer  driving  icbedule, 
dynamometer  procedii'e,  and  sampling 
and  analytical  procedij 
Subpart  B  of  this  part 
used  to  derive  hi^wai 
data  for  gasoline-fuela 
vehicles. 

(9)  "Fuel"  means  (i)  gasoline  and 
diesel  fuel  for  gasoline-  or  diesel- 
powered  automobiles  >r  (ii)  electrical 
energy  for  electrically  powered 
automobiles.  [ 

(10)  "Fuel  Economy'!  means  (i)  the 
average  number  of  miles  traveled  by  an 
automobile  or  group  of  automobiles  per 
gallon  of  gasoline  or  diesel  fuel 
consumed  as  computed  in  {  600.113  or 

S  600.207  or  (ii)  the  equivalent 
petroleum-based  fuel  f  conomy  for  an 
electricaUy  powered  ajutomobile  as 
determined  by  the  Sec  retary  of  Energy. 


res  described  in 
^nd  which  are 
fuel  economy 
or  diesel 


(11)  "City  Fuel  Economy"  means  the 
fuel  economy  determined  by  operating  a 
vehicle  (or  vehicles)  over  the  driving 
schedule  in  the  Federal  emission  test 
procedure. 

(12)  "Highway  Fuel  Economy"  means 
the  fuel  economy  determined  by 
operating  a  vehicle  (or  vehicles)  over  the 
driving  schedule  in  the  Federal  highway 
fuel  economy  test  procedure. 

(13)  "Combined  Fuel  Economy"  means 
the  fuel  economy  value  determined  for  a 
vehicle  (or  vehicles]  by  harmonically 
averaging  the  city  and  highway  fuel 
economy  values,  weighted  0.35  and  0.45 
respectively,  for  gasoline-fueled  and 
diesel  vehicles.  For  electric  vehicles,  the 
term  means  the  equivalent  petroleum- 
based  fuel  economy  value  as  determined 
by  the  calculation  procedure 
promulgated  by  the  Secretary  of  Energy. 

(14)  "Average  Fuel  Economy"  means 
the  unique  fuel  economy  value  as 
computed  under  §  600.510  for  a  speciRc 
class  of  automobiles  produced  by  a 
manufacturer  that  is  subject  to  average 
fuel  economy  standards. 

(15)  "Certification  Vehicle"  means  a 
vehicle  which  is  selected  under 

§  86.084-24(b)(l)  and  used  to  determine 
compliance  under  S  86.084-30  for 
issuance  of  an  original  certiflcate  of 
conformity. 

(16)  "Fuel  Economy  Data  Vehicle" 
means  a  vehicle  used  for  the  purpose  of 
determining  fuel  economy  which  is  not  a 
certification  vehicle. 

(17)  "Label"  means  a  sticker  that 
contains  fuel  economy  information  and 
is  affixed  to  new  automobiles  in 
accordance  with  subpart  D  of  this  part. 

(18)  "Dealer"  means  a  person  who 
resides  or  is  located  in  the  United 
States,  any  territory  of  the  United 
States,  or  the  District  of  Columbia  and 
who  is  engaged  in  the  sale  or 
distribution  of  new  automobiles  to  the 
ultimate  purchaser. 

(19)  "Model  Type"  means  a  unique 
combination  of  car  line,  basic  engine, 
and  transmission  class. 

(20)  "Car  Line"  means  a  name 
denoting  a  group  of  vehicles  within  a 
make  or  car  division  which  has  a  degree 
of  commonality  in  construction  (e.g., 
body,  chassis).  Car  line  does  not 
consider  any  level  of  decor  or  opulence 
and  is  not  generally  distinguished  by 
characteristics  as  roof  line,  number  of 
doors,  seats,  or  windows,  except  for 
station  wagons  or  light-duty  trucks. 
Station  wagons  and  light-duty  trucks  are 
considered  to  be  different  car  lines  than 
passenger  cars. 

(21)  "Basic  En^e"  means  a  unique 
combination  of  manufactiu'er,  engine 
displacement,  number  of  cylinders,  fuel 
system  (as  distinguished  by  number  of 
carburetor  barrels  or  use  of  fuel 


injection),  catalyst  usage,  and  other 
engine  and  emission  control  system 
characteristics  specified  by  the 
Administrator.  For  electric  vehicles, 
basic  engine  means  a  unique 
combination  of  manufacturer  and 
electric  traction  motor,  motor  controller, 
battery  configuration,  electrical  charging 
system,  energy  storage  device,  and  other 
components  as  specified  by  the 
Administrator. 

(22)  "Transmission  Class"  means  a 
group  of  transmissions  having  the 
following  common  features:  Basic 
transmission  type  (manual,  automatic, 
or  semi-automatic);  number  of  forward 
gears  used  in  fuel  economy  testing  (e.g., 
manual  four-speed,  three-speed 
automatic,  two-speed  semi-automatic); 
drive  system  (e.g.,  front  wheel  drive, 
rear  wheel  drive;  four  wheel  drive),  type 
of  overdrive,  if  applicable  (e.g.,  final 
gear  ratio  less  than  1.00,  separate 
overdrive  unit);  torque  converter  type,  if 
applicable  (e.g.,  non-lockup,  lockup, 
variable  ratio);  and  other  transmission 
characteristics  that  may  be  determined 
to  be  significant  by  the  Administrator. 

(23)  "Base  Level"  means  a  unique 
combination  of  basic  engine  inertia 
weight  class  and  transmission  class. 

(24)  "Vehicle  Configuration"  means  a 
unique  combination  of  basic  engine, 
engine  code,  inertia  weight  class, 
transmission  configuration,  and  axle 
ratio  within  a  base  level. 

(25)  "Engine  Code"  means,  for 
gasoline-fueled  and  diesel  vehicles,  a 
unique  combination,  within  an  engine- 
system  combination  (as  defined  in  Part 
86  of  this  chapter),  of  displacement, 
carburetor  (or  fuel  injection)  calibration, 
distributor  calibration,  choke 
calibration,  auxiliary  emission  control 
devices,  and  other  engine  and  emission 
control  system  components  specified  by 
the  Administrator.  For  electric  vehicles, 
engine  code  means  a  unique 
combination  of  manufacturer,  electric 
traction  motor,  motor  configuration, 
motor  controller,  and  energy  storage 
device. 

(26)  "Inertia  Weight  Class"  means  the 
class,  which  is  a  group  of  test  weights, 
into  which  a  vehicle  is  grouped  based  on 
its  loaded  vehicle  weight  in  accordance 
with  the  provisions  or  Part  86. 

(27)  'Transmission  Configuration" 
means  the  Administrator  may  further 
subdivide  within  a  tranlmission  class  if 
the  Administrator  determines  that 
sufficient  fuel  economy  differences 
exist.  Features  such  as  gear  ratios, 
torque  converter  multiplication  ratio, 
stall  speed,  shift  calibration,  or  shift 
speed  may  be  used  to  further  distinquish 
characteristics  within  a  transmission 
class. 
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(28)  "Axle  Ratio"  means  the  number 
of  times  the  input  shaft  to  the 
differential  (or  equivalent)  tunu  for  each 
turn  of  the  drive  wheels. 

(29)  "Auxiliary  Emission  Control 
Device  (AECD)"  means  an  element  of 
design  as  deftned  in  Part  86. 

(30)  "Rounded"  means  a  number 
shortened  to  the  speciHc  number  of 
decimal  places  in  accordance  with  the 
"Round  Off  Mediod"  specified  in  ASTM 
E  29-67. 

(31)  "Calibration"  means  the  set  of 
specifications,  including  tolerances, 
unique  to  a  particular  design,  version  of 
application  of  a  component,  or 
component  assembly  capable  of 
functionally  describing  its  operation 
over  its  working  range. 

(32)  "Production  Volume"  means,  for  a 
domestic  manufacturer,  the  number  of 
vehicle  units  domestically  produced  in  a 
particular  model  year  but  not  exported, 
and  for  a  foreign  manufacturer,  means 
the  number  of  vehicle  units  of  a 
particular  model  imported  into  the 
United  States. 

(33)  "Body  Style"  means  a  level  of 
commonality  in  vehicle  construction  as 
defined  by  number  of  doors  and  roof 
treatment  (e.g.,  sedan,  convertible, 
fastback,  hatchback)  and  number  of 
seats  (i.e.,  front,  second,  or  third  seat) 
requiring  seat  belts  pursuant  to  National 
Highway  Traffic  Safety  Administration 
safety  regulations.  Station  wagons  and 
light  trucks  are  identified  as  car  lines. 

(34)  "Hatchback"  means  a  passenger 
automobile  where  the  conventional 
luggage  compartment,  i.e.,  trunk,  is 
replaced  by  a  cargo  area  which  is  open 
tathe  passenger  compartment  and 
accessed  vertically  by  a  rear  door  which 
encompasses  the  rear  window. 

(35)  ''Pickup  Truck"  means  a 
nonpassenger  automobile  which  has  a 
passenger  compartment  and  an  open 
cargo  bed. 

(36)  "Station  Wagon"  means  a 
passenger  automobile  with  an  extended 
roof  line  to  increase  cargo  or  passenger 
capacity,  cargo  compartment  open  to  the 
passenger  compartment,  a  tailgate,  and 
one  or  more  rear  seats  readily  removed 
or  folded  to  facilitate  cargo  carrying. 

(37)  "Gross  Vehicle  Weight  Rating" 
means  the  manufacturer's  gross  weight 
rating  for  the  individual  vehicle. 

(38)  "Ultimate  Consumer"  means  the 
first  person  who  purchases  an 
automobile  for  purposes  other  than 
resale  or  leases  an  automobile. 

(39)  "Van"  means  any  light  truck 
having  an  integral  enclosure  fully 
enclosing  the  driver  compartment  and 
load-carrying  device,  and  having  no 
body  sections  protruding  more  than  30 
inches  ahead  of  the  leading  edge  of  the 
windshield. 


(40)  "Base  Vehicle"  means  the  lowest 
priced  version  of  each  body  style  that 
makes  up  a  car  line. 

(41)  "Nonpassenger  Automobile" 
means  an  automobile  that  is  not  a 
passenger  automobile,  as  defined  by  the 
Secretary  of  Transportation  at  49  CFR 
523.5. 

(42)  "Four-Wheel-Drive  General 
Utihty  Vehicle"  means  a  four-wheel- 
drive,  general  purpose  automobile 
capable  of  off-highway  operation  diat 
has  a  wheelbase  not  more  than  110 
inches  and  that  has  a  body  shape 
similar  to  a  1977  Jeep  CJ-5  or  C}-7,  or 
the  1977  Toyota  Land  Cruiser,  as 
defined  by  the  Secretary  of 
Transportation  at  49  CFR  553.4. 

(43)  'Test  Weight"  means  the  weight 
within  an  inertia  weight  class  which  is 
used  in  the  dynamometer  testing  of  a 
vehicle,  and  which  is  based  on  its 
loaded  vehicle  weight  in  accordance 
with  the  provisions  of  Part  86. 

(44)  "Secretary  of  Energy"  means  the 
Secretary  of  Energy  or  his  authorized 
representative. 

(45)  "Electric  Traction  Motor"  means 
an  electrically  powered  motor  which 
provides  tractive  energy  to  the  wheels  of 
a  vehicle. 

(46)  "Energy  Storage  Device"  means  a 
rechargeable  means  of  storing  tractive 
energy  on  board  a  vehicle  such  as 
storage  batteries  or  a  flywheel. 

(47)  "Motor  Controller"  means  an 
electronic  or  electro-mechanical  device 
to  convert  energy  stored  in  an  energy 
storage  device  into  a  form  suitable  to 
power  the  traction  metor. 

(48)  "Electrical  Charging  System" 
means  a  device  to  convert  60Hz 
alternating  electric  current,  as 
commonly  available  in  residential 
electric  service  in  the  United  States,  to  a 
proper  form  for  recharging  the  energy 
storage  device. 

(49)  "Battery  Configuration"  means 
the  electrochemical  type,  voltage, 
capacity  (in  Watt-hours  at  the  c/3  rate), 
and  physical  characteristics  of  the 
battery  used  as  the  tractive  energy 
storage  device. 

(50)  "Drive  System"  is  determined  by 
the  number  and  location  of  drive  axles 
(e.g.,  front  wheel  drive,  rear  wheel  drive, 
four  wheel  drive)  and  any  other  feature 
of  the  drive  system  if  the  Administrator 
determines  that  such  other  features  may 
result  in  a  fuel  economy  difference. 

(51)  "Subconfiguration"  means  a 
unique  combination,  within  a  vehicle 
configuration  of  equivalent  test  weight, 
road-load  horsepower,  and  any  other 
operational  characteristics  or 
pvameters  which  the  Administrator 
determines  may  significantly  affect  fuel 
economy  within  a  vehicle  configuration. 


7.  A  new  {  60aooe-85  is  added  to  read 
as  follows: 

§600.006-86    Data  and  InfonBation 
Raqulrwnanls  for  Fual  Ecooomy  Vshldaa. 

(a)  For  certification  vehicles  with  less 
than  10,000  miles,  the  requirements  of 
this  section  are  ccnuidered  to  have  been 
met  except  as  noted  in  paragraph  (c)  of 
thissectioB. 

(b)(1)  The  manufacturer  shall  submit 
the  following  information  for  each  fud 
economy  data  vehicle: 

(i)  A  description  of  the  vehicle, 
exhaust  emission  test  results,  applicable 
deterioration  factors,  and  adjusted 
exhaust  emission  levels. 

(ii)  A  statement  of  the  origin  of  the 
vehicle  including  total  mileage 
accumulation,  and  modifications  (if  any) 
bom  the  vehicle  configuration  in  which 
the  mileage  was  accumulated.  (For 
Modifications  requiring  advance 
approval  by  the  Administrator,  the  name 
of  the  Administrator's  representative 
approving  the  modification  and  date  oi 
approval  are  required.)  If  the  vehicle 
was  previously  used  for  testing  for 
compliance  with  Part  88  of  this  chapter 
or  previously  accepted  by  the 
Administrator  as  a  fuel  economy  data 
vehicle  in  a  different  configuration,  the 
requirements  of  this  paragraph  may  be 
satisfied  by  reference  to  the  vehicle 
number  and  previous  configm-ation. 

(iii)  A  statement  that  the  fuel  economy 
data  vehicle,  with  respect  to  which  data 
are  submitted: 

(A)  Has  been  tested  in  accordance 
with  applicable  test  procedures. 

(B)  Is,  to  the  best  of  the 
manufactiu^r's  knowledge, 
representative  of  the  vehicle 
configuration  listed,  and 

(C)  Is  in  compliance  with  applicable 
exhaust  emission  standards. 

(2)  The  manufacturer  shall  retain  the 
following  information  for  each  fuel 
economy  data  vehicle,  and  make  it 
available  to  the  Administrator  upon 
request: 

(i)  A  description  of  all  maintenance  to 
engine,  emission  control  system,  or  fuel 
system  components  performed  within 
2,000  miles  prior  to  fuel  economy  testing. 

(ii)  In  the  case  of  electric  vehicles,  the 
manufacturer  shall  retain: 

(A)  A  copy  of  calibrations  for  engine, 
fuel  system,  and  emission  control 
devices,  showing  the  calibration  of  the 
actual  components  on  the  test  vehicle  as 
well  as  the  design  tolerances,  and 

(B)  A  description  of  all  maintenance 
to  electric  motor,  motor  controller, 
battery  configiiration,  or  other 
components  performed  within  2,000 
miles  prior  to  fuel  economy  testing. 
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(iii)  If  calibrations  f^r  components  in 
paragraph  (b)  of  this  section  were 
submitted  previously  as  part  of  the 
description  of  ahother  vehicle  or 
connguration,  the  orig^al  submittal  may 
be  referenced.  j 

(c)  The  manufacture^  shaU  submit  the 
following  fuel  economjr  data: 

(1)  For  vehicles  tested  to  meet  the 
requirements  of  Part  6^  (other  than  those 
chosen  in  accordance  with  (  06.084-24 
(c)  and  (h)),  the  city  ai^  highway  fuel 
economy  results  from  all  tests  on  that 
vehicle,  and  the  test  r^ults  adjusted  in 
accordance  with  para^ph  (g)  of  this 
section.  i 

(2)  For  each  fuel  ecotiomy  data 
vehicle,  all  individual  (est  results 
(excluding  results  of  irivalid  and  zero 
mile  tests)  and,  if  the  qata  are  used  in 
fuel  economy  label  calculations,  the  test 
results  adjusted  in  accordance  ivith 
paragraph  (g]  of  this  section. 

(d)  The  manufacturer  shall  submit  an 
indication  of  the  intended  purpose  of  the 
data  (e.g.,  data  required  by  the  general 
labeling  program  or  voluntarily 
submitted  for  specific  labeling). 

(e)  In  lieu  of  submitting  actual  data 
from  a  test  vehicle,  a  qianufacturer  may 
provide  fuel  economy  ^ralues  derived 
from  an  analytical  expression,  e.g., 
regression  analysis.  In  order  for  fuel 
economy  values  derived  from  analytical 
methods  to  be  accepted,  the  expression 
(form  and  coefficients]  must  have  been 
approved  by  the  Admihistrator. 

(f)  If,  in  conducting  tests  required  or 
authorized  by  this  pari  the 
manufactiu^r  utilizes  procedures, 
equipment,  or  facilitiei|  not  described  in 
the  Application  for  CetliHcation 
required  in  S  86.084-2^  the 
manufacturer  shall  submit  to  the 
Administrator  a  description  of  such 
procedures,  equipment  and  facilities. 

(g)  (1)  For  test  data  generated  by 
certification  vehicles  ajelected  under  40 
CFR  86.082-24(b)  with  engine/system 
combinations  at  more  than  6.200  miles 
(10.000  kilometers)  acOumulation,  the 
manufacturer  shall  adjust  the  test  data 
using  either  of  the  following  equations: 

Equation  A 

FE..<MM=FEr(0.9e9  +  0.1 
Equation  B 

FE^<«k>  =  FET  [0.969  +  0^ 

Where: 

FE4.n*Ki  =  Fuel  economy  i 

4,00D-niile  test  point 
FE(.M>kni  =  Fuel  economy  tiata  adjusted  to 

6.400-kilometer  test  doint 
FEt= Tested  fuel  econon|y  value 
mi = Miles  accumulation  tat  test  point 
lun^Kilomeler  accumulation  at  test  point 

(2)  For  vehicles  with  6.200  miles 
(10,000  kilometers)  or  ess  accumulated, 
the  manufacturer  is  nc  t  required  to 
adjust  the  data. 


:  X  l0"»(in)]-' 

523  x  10-»  (km)]- 
lata  adjusted  to 


(Approved  by  the  OfRce  of  Management  and 
Budget  under  control  number  2000-0390) 

8.  A  new  S  600.009-85,  which  is 
identical  to  S  600.009-77  except  for 
revised  paragraph  (a),  Is  added  to  read 
as  follows: 

9200.009-S5    Hearings  on accaptanc* Of 
fast  data. 

(a)(1)  If  the  Administrator  rejects  the 
following: 

(i)  The  use  of  a  manufacturer's  fuel 
economy  data  vehicle,  in  accordance 
with;  600.008  (e)  or  (g).  or 

(ii)  The  use  of  fuel  economy  data,  in 
accordance  with  {  600.008  (c),  or  (f),  or 

(iii)  The  determination  of  a  vehicle 
configuration,  in  accordance  with 
§  600.206(a).  or 

(iv)  The  identification  of  a  car  line,  in 
accordance  with  S  600.002(a)(20),  or 

(v)  The  fuel  economy  label  values 
determined  by  the  manufacturer  under 
S  600.312(a).  then 

(2)(i)  The  manufacturer  may,  within  30 
days  following  receipt  of  notification  of 
rejection,  request  a  hearing  on  the 
Administrator's  decision. 

(ii)  The  request  must  be  in  writing, 
signed  by  an  authorized  representative 
of  the  manufacturer,  and  include  a 
statement  specifying  the  manufacturer's 
objections  to  the  Administrator's 
determinations,  and  data  in  support  of 
such  objection. 

(iii)  If,  after  the  review  of  the  request 
and  supporting  data,  the  Administrator 
ftnds  that  the  request  raises  a 
substantial  factual  i8sue(s),  the 
Administrator  shall  provide  the 
manufacturer  with  an  opportunity  to 
request  a  hearing  in  accordance  with  the 
provisions  of  this  section  with  respect  to 
such  i88ue(s). 

(b)(1)  After  granting  a  request  for  a 
hearing  under  paragraph  (a)  of  this 
section  the  Administrator  will  designate 
a  Presiding  Officer  for  the  hearing. 

(2)  The  General  Counsel  will 
represent  the  Environmental  Protection 
Agency  in  any  hearing  under  this 
section. 

(3)  If  a  time  and  place  for  the  hearing 
has  not  been  fixed  by  the  Administrator 
under  paragraph  (a)  of  this  section  the 
hearing  will  be  held  as  soon  as 
practicable  at  a  time  and  place  fixed  by 
the  Administrator  or  by  the  Presiding 
Officer. 

(c)(1)  Upon  his  appointment  pursuant 
to  paragraph  (a)  of  this  section,  the 
Presiding  Officer  shall  establish  a 
hearing  file.  The  file  consists  of  the 
notice  issued  by  the  Administrator 
under  paragraph  (a)  of  this  section 
together  with  any  accompanying 
material,  the  request  for  a  hearing  and 
the  supporting  data  submitted  therewith 


and  correspondence  and  other  data 
material  to  the  hearing. 

(2)  The  hearing  fde  will  be  available 
for  inspection  by  the  applicant  at  Ae 
office  of  the  Presiding  Officer. 

(d)  A  manufacturer  may  appear  in 
person,  or  may  be  represented  by 
coimsel  or  by  any  other  duly  authorized 
representative. 

(e)(1)  The  Presiding  Officer  upon  the 
request  of  any  party,  or  in  his  discretion, 
may  arrange  for  a  prehearing  conference 
at  a  time  and  place  specified  by  the 
Presiding  Officer  to  consider  the 
following: 

(i)  Simplification  and  clarification  of 
the  issue: 

(ii)  Stipulations,  admissions  of  fact, 
and  the  introduction  of  documents; 

(iii)  Limitation  of  the  number  of  expert 
witnesses; 

(iv)  Possibility  of  agreement  disposing 
of  all  or  any  of  the  issues  in  dispute; 

(v)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  hearing,  including 
such  additional  tests  as  may  be  agreed 
upon  by  the  parties. 

(2)  The  results  of  the  conference  shall 
be  reduced  to  writing  by  the  Presiding 
Officer  and  made  part  of  the  record. 

(f)(1)  Hearings  shall  be  conducted  by 
the  Presiding  Officer  in  an  informal  but 
orderly  and  expeditious  manner.  The 
parties  may  offer  oral  or  written 
fevidence,  subject  to  the  exclusion  by  the 
Presiding  Officer  of  irrelevant, 
immaterial  and  repetitious  evidence. 

(2)  Witnesses  will  not  be  required  to 
testify  under  oath.  However,  the 
Presiding  Officer  shall  call  to  the 
attention  of  witnesses  that  their 
statements  may  be  subject  to  the 
provisions  of  19  U.S.C.  1001  which 
imposes  penalties  for  knowingly  making 
false  statements  or  representations,  or 
using  false  documents  in  any  matter 
within  the  jurisdiction  of  any 
department  or  agency  of  the  United 
States. 

(3)  Any  witnesses  may  be  examined 
or  cross-examined  by  the  Presiding 
Officer,  the  parties,  or  their 
representatives. 

(4)  Hearings  shall  be  reported 
verbatim.  Copies  of  transcripts  of 
proceedings  may  be  purchased  by  the 
applicant  from  the  reporter. 

(5)  All  written  statements,  charts, 
tabulations,  and  similar  data  offered  in 
evidence  at  the  hearing  shall,  upon  a 
showing  satisfactory  to  the  Presiding 
Officer  of  their  authorify,  relevancy,  and 
materialify,  be  received  in  evidence  and 
shall  constitute  a  part  of  the  record. 

(6)  Oral  argument  may  be  permitted  in 
the  discretion  of  the  Presiding  Officer 
and  will  be  reported  as  part  of  the 
record  unless  otherwise  ordered. 
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(g)(1)  The  Presiding  Offiper  will  make 
an  initial  decision  which  shall  include 
written  findings  and  conclusions  and  the 
reasons  or  basis  therefore  on  all 
material  issues  of  fact,  law  or  discretion 
presented  on  the  record.  The  findings, 
conclusions,  and  written  decisions  shall 
be  provided  to  the  parties  and  made  a 
part  of  the  record.  The  initial  decision 
shall  become  the  decision  of  the 
Administrator  without  further 
proceedings  unless  there  is  an  appeal  to 
the  Administrator  or  motion  for  review 
by  the  Administrator  within  20  days  of 
the  date  the  initial  decision  was  tiled. 

(2)  On  appeal  from  or  review  of  the 
initial  decision  the  Administrator  will 
have  all  the  powers  which  he  would 
have  in  making  the  initial  decision 
including  the  discretion  to  require  or 
allow  briefs,  oral  argument,  the  taking  of 
additional  evidence  or  the  remanding  to 
the  Presiding  Officer  for  additional 
proceedings.  The  decision  by  the 
Administration  will  include  written 
findings  and  conclusions  and  the 
reasons  or  basis  therefor  on  all  the 
material  issues  of  fact,  law  or  discretion 
presented  on  the  appeal  or  considered  in 
the  review. 

(h)  A  manufacturer's  use  of  any  fuel 
economy  data  which  the  manufacturer 
challenges  pursuant  to  this  section  shall 
not  constitute  final  acceptance  by  the 
manufacturer  nor  prejudice  the 
manufacturer  in  the  exercise  of  any 
appeal  pursuant  to  this  section 
challenging  such  fuel  economy  data. 

9.  A  new  §  600.101-65  is  added  to  read 
as  follows: 

S  600.101-«5    Qmeral  applicability. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  provisions  of  this 
subpart  are  applicable  to  1985  and  later 
model  year  gasoline-fueled  and  diesel 
automobiles. 

(b)  Subject  to  prior  approval  by  the 
Administrator,  manufacturers  may 
optionally  implement,  for  1985  model 
year  vehicles,  provisions  of  this  subpart 
that  are  applicable  to  1986  and  later 
model  year  vehicles. 

10.  A  new  S  600.201-85  is  added  to 
read  as  follows: 

S  600.201-85    General  applicability. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  provisions  of  this 
subpart  are  applicable  to  1985  and  later 
model  year  gasoline-fueled  and  diesel 
automobiles. 

(b)  Subject  to  prior  approval  by  the 
Administrator,  manufacturers  may 
optionally  implement,  for  1985  model 
year  vehicles,  provisions  of  this  subpart 
that  are  applicable  to  1986  and  later 
model  year  vehicles. 


11.  A  new  1 600.209-85  is  added  to 
read  as  follows: 

§600.20»-65    Calculation  of  «iMl*oonomy 
valiMs  for  MxHng. 

(a)  For  the  purposes  of  calculating  the 
EPA  fuel  economy  estimates  for 
labeling,  the  manufacturer  shall  multiply 
the  city  model  type  fuel  economy  value 
determined  in  {  600.207(b),  by  0.90, 
rounding  the  product  to  the  nearest 
whole  mpg,  and 

(b)  Multiply  the  highway  model  type 
fuel  economy  value  determined  in 

S  600.207(b]  by  0.78,  rounding  to  the 
nearest  whole  mpg. 

(c)  If  the  resulting  city  value 
determined  in  paragraph  (a)  of  this 
section  exceeds  the  resulting  highway 
value  determined  in  paragraph  (b)  of 
this  section,  the  city  value  will  be  set 
equal  to  the  highway  value. 

(d)  The  combined  fuel  economy  for  a 
model  type,  to  be  used  in  determining 
annual  fuel  costs  under  §  600.308(c),  is 
determined  by  harmonically  averaging 
the  unrounded  city  and  highway  values, 
determined  in  S  600.209  (a)  and  (b), 
weighted  0.55  and  0.45  respectively,  and 
rounded  to  the  nearest  whole  mpg.  (An 
example  of  this  calculation  procedure 
appears  in  Appendix  II  of  this  Part). 

12.  A  new  S  600.301-85  is  added  to 
read  as  follows: 

§600.301-85    General  appHcabUlty. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  provisions  of  this 
subpart  are  applicable  to  1985  and  later 
model  year  gasoline-fueled  and  diesel 
automobiles. 

(b)(1)  Manufacturers  that  produce 
only  electric  vehicles  are  exempt  from 
the  requirement  of  this  subpart,  except 
with  regard  to  the  requirements  in  those 
sections  pertaining  specifically  to 
electric  vehicles. 

(2)  Manufacturers  with  worldwide 
production  (excluding  electric  vehicle 
production)  of  less  ttwn  10,000  gasoline- 
fueled  and/or  diesel  powered  passenger 
automobiles  and  light  trucks  may 
optionally  comply  with  the  electric 
vehicle  requirements  in  this  Subpart. 

(c)  Subject  to  prior  approval  by  the 
Adminis^ator,  manufacturers  may 
optionally  implement,  for  1985  model 
year  vehicles,  provisions  of  this  subpart 
that  are  applicable  to  1986  and  later 
model  year  vehicles. 

13.  A  new  §  600.306-85,  which  is 
identical  to  S  600.306-81  except  for 
revised  paragraphs  (a](4)(i],  (a](4](ii), 
(b),  (bj(l],  and  (b)(2),  is  added  to  read  as 
follows: 

§600.306-85    Ubeting  requirements. 

(a)  Prior  to  being  offered  for  sale,  each 
manufacturer  shall  affix  or  cause  to  be 


affixed  and  each  dealer  shall  maintain 
or  cause  to  be  maintained  on  each 
automobile: 

(1)  A  general  fuel  economy  label  as 
described  in  |  600.306  on 

(2)  A  specific  label,  as  described  in 
S  600.309,  for  those  low  altitude 
automobiles  manufactured  or  imported 
before  the  date  that  occurs  15  days  after 
general  labels  are  approved  for  the 
manufacturer. 

(i)  If  the  manufacturer  elects  to  use  a 
specific  label  within  a  model  type  (as 
defined  in  S  600.002(a)(19]),  he  shall  also 
have  approved  specific  labels  affixed  on 
all  automobiles  within  this  model  type, 
except  on  those  automobiles 
manufactured  or  imported  before  the 
date  that  labels  are  required  to  bear 
range  values  as  required  by  paragraph 
(b)  of  this  section,  or  determined  by  the 
Administrator,  or  as  permitted  under 
S  600.310. 

(ii)  If  a  manufacturer  elects  to  change 
from  general  to  specific  labels  or  vice 
versa  within  a  model  type,  the 
manufacturer  shall,  within  five  calendar 
days,  initiate  or  discontinue  as 
applicable,  the  use  of  specific  labels  on 
all  vehicles  within  a  model  type  at  all 
facilities  where  labels  are  affixed. 

(3)  For  any  vehicle  for  which  a 
specific  label  is  requested  which  has  a 
fuel  economy  value  at  or  below  the 
minimum  tax-free  value,  the  following 
statement  must  appear  on  the  specific 
label: 

[Manufacturer's  name]  may  have  to  pay 
IRS  a  Gas  Guzzler  Tax  on  this  vehicle 
because  of  its  low  fuel  economy  unless  the 
combination  of  mpg  data  from  similar 
vehicles  exceeds  the  minimum  tax-free  mpg. 

(4)(i)  At  the  time  the  general  fuel 
economy  values  are  determined  for  a 
model  type,  a  manufacturer  shall,  except 
as  provided  in  paragraph  (a)(4)(ii)  of  this 
section,  relabel,  or  cause  to  be 
relabeled,  vehicles  which: 

(A)  Have  not  been  delivered  to  the 
ultimate  purchaser,  and 

(B)  Have  a  combined  model  tjrpe  fuel 
economy  value,  as  determined  in 

§  600.207,  of  0.1  mpg  or  more  below  the 
lowest  fuel  economy  value  at  which  a 
Gas  Guzzler  Tax  of  $0  is  to  be  assessed. 

(ii)  The  manufacturer  has  the  option  of 
relabeling  vehicles  during  the  first  five 
working  days  after  the  general  label 
values  are  known. 

(iii)  For  those  vehicle  model  types 
which  have  been  issued  a  specific  label 
and  are  subsequently  found  to  have  tax 
liability,  the  manufacturer  is  responsible 
for  the  tax  liability  regardless  of 
whether  the  vehicle  has  been  sold  or  not 
or  whether  the  vehicle  has  been 
relabeled  or  not. 
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(b)  The  manufachiret  shall  include  the 
current  ranges  of  fuel  economy  values  of 
comparable  automobiles  (as  described 
in  S  600.314)  in  the  lab^l  of  each  vehicle 
manufactured  more  than  fifteen 
calendar  days  after  tha  current  ranges 
are  made  available  by  [he 
Administrator. 

(1)  Automobiles  mar  ufactured  before 
a  date  sixteen  calendar  days  after  the 
initial  label  ranges  are  made  available 
under  i  600.314(d)(1)  n^y  be  labeled 
without  the  ranges  of  foel  economy 
values  of  comparable  automobiles.  In 
place  of  the  ranges  of  fiiel  economy  of 
comparable  automobiles,  the  label  must 
contain  a  statement  indiicating  that  as 
of  the  date  or  producti(>n  or  importation 
of  this  automobile,  the  ranges  of  fuel 
economy  values  of  cor^parable 
automobiles  were  not  available. 

(2)  Automobiles  manufactured  more 
than  fifteen  calendar  dbys  after  the 
initial  or  updated  labet  ranges  are  made 
available  under  S  600.314(d)  (1)  or  (2) 
tvill  be  labeled  with  the  current  ranges 
of  fuel  economy  of  comparable 
automobiles  as  approv  sd  for  that 
general  or  specific  lab^I. 

(c)  The  fuel  economV  label  must  be 
readily  visible  from  th4  exterior  of  the 
automobile  and  remaiii  affixed  until  the 
time  the  automobile  is  delivered  to  the 
actual  custody  and  possession  of  the 
ultimate  consumer. 

(1)  The  fuel  economy  label  must  be 
located  on  the  windshield,  or  on  a  side 
window.  If  the  window  is  not  large        ^ 
enough  to  contain  both|  the  Automobile 
Information  Disclosurel  Act  label  and  the 
fuel  economy  label,  th0  manufacturer 
shall  have  the  fuel  economy  label 
affixed  on  another  window  and  as  close 
as  possible  to  the  Autcfnobile 
Information  Disclosure  Act  label. 

(2)  The  fuel  economy  label 
information  may  be  included  with  the 
Automobile  Infonnatidn  Disclosure  Act 
label  if  the  prominenca  and  legibility  of 
the  fuel  economy  label  is  maintained. 
For  this  purpose,  all  fuel  economy  label 
information  must  be  ppced  on  a 
separate  section  of  thei  label  and  may 
not  be  intermixed  with  the  Automobile 
Information  Disclosure  Act  label 
information.  , 

(3)  The  manufacturn^  shall  have  the 
fuel  economy  label  affixed  in  a  manner 
so  that  appearance  and  legibility  are 
maintained  until  after  the  vehicle  is 
delivered  to  the  ultimate  consumer. 

(Approved  by  the  OfRce  pf  Management  and 
Budget  under  control  nun  ber  2000-0390) 

14.  A  new  S  600.307-|85  is  added  to 
read  as  follows: 


S60a307-«5    Fonrat and contwits Of 


(a)  Fuel  economy  labels  must  be 
rectangular  in  shape,  contain  the  EPA 
and  DOE  logos  and  the  title  "Fuel 
Economy  Rating,"  be  printed  in  a  color 
which  contrasts  with  the  paper  color 
and  in  a  type  size  that  is  easily  readable 
and  be  large  enough  to  allow  inclusion 
of  all  required  information. 

(b)  Fuel  economy  labels  must  contain 
the  following  information: 

(1)  The  word  "Model"  or  "Vehicle,"  as 
appropriate,  for  general  and  specific  fuel 
economy  labels,  respectively,  followed 
by  the  description  of  the  labeled  vehicle 
as  described  in  the  manner  and  degree 
of  detail  specified  in  S600.308(a)  or 

9  600.309(a),  as  applicable. 

(2)  A  statement:  "The  estimated 
mileage  for  this  vehicle  is  to  be  used  for 
comparison.  Your  own  mileage  may 
vary  depending  upon  options,  driving 
conditions,  your  own  driving  habits,  and 
the  vehicle's  operating  condition." 

(3)  A  statement:  "The  range  of 
estimated  fuel  economy  values  of  other 
(vehicle  class  as  determined  by  the 
Administrator  pursuant  to  S  600.315) 

cars  (vehicles  or  trucks))  was  from 

to mpg  in  the  city  and  frt)m to 


'  mpg  on  the  highway  as  of  (date). 


Consult  the  Gas  Mileage  Guide  for 
further  information." 

(i)  The  fuel  economy  ranges  required 
by  this  paragraph  are  calculated  and 
supplied  to  the  manufactiu'er  by  the 
Administrator  in  accordance  with 
S  600.311. 

(ii)  If  the  fuel  economy  ranges  for 
other  models  has  not  been  supplied  by 
the  manufacturer  to  the  Administrator  at 
the  time  a  vehicle  is  to  be  labeled  or 
within  the  time  constraints  permitted  by 
S  600.306(b),  the  statement  required  by 
paragraph  (b)(3)  of  this  section  shall  be 
replaced  by  the  statement:  "A  range  of 
MPG  numbers  for  other  models  of 
similar  size  was  not  available  when  this 
car  (vehicle  or  truck)  was  labeled." 

(4)  The  phrase  "annual  fuel  cost:" 
followed  by  the  annual  fuel  cost  and  the 

phrase  "based  on mpg,  miles  per 

year, cents  (dollar8)/gallon." 

(i)  The  annual  fuel  cost,  average  miles 
driven  per  year,  and  cost  of  fuel  will  be 
calculated  and  supplied  by  the 
Administrator  in  accordance  with 
9  600.308(c)  for  general  labels  or 
9  600.309(c),  for  specific  labels,  as 
applicable. 

(ii)  The  mpg  used  in  determining 
annual  fuel  cost  is  that  given  in 
9  600.209(d). 

(5)  The  paragraph  "Ask  the  dealer  for 
the  FREE  1985  GAS  MILEAGE  GUIDE  to 
compare  the  Estimated  MPG  of  other 
cars  (trucks  or  vehicles).  It  will  tell  you 
how  to  use  these  numbers." 


(6)  For  general  labels  for  passenger 
automobile  model  types  requiring  a  tax 
statement  under  9  600.513,  the  phrase 
"A  Gas  Guzzler  Tax:  of  $       has  been 
imposed  on  this  vehicle.  The  tax  is 
administered  by  the  Internal  Revenue 
Service.  See  the  Gas  Mileage  Guide  for 
details." 

(i)  The  tax  value  required  by  this 
paragraph  shall  be  that  inducated  in 
9  600.513  and  shall  be  based  on  the 
combined  fuel  economy  value  for  the 
model  type  calculated  in  accordance 
with  9  600.207  and  rounded  to  the 
nearest  0.1  mpg. 

(7)  (i)  A  statement:  "Results  reported 
to  EPA  indicate  that  the  majority  of 
vehicles  with  these  estimates  will 

achieve  between ■  and mpg  in 

the  city,  and  between and mpg 

on  the  highway." 

(ii)  The  range  values  for  this 
statement  are  to  be  calculated  in 
accordance  with  the  following: 

(A)  The  lower  range  values  shall  be 
determined  by  multiplying  the  city  and 
highway  estimates  by  0.85,  than 
roimding  to  the  next  lower  integer  value. 

(B)  The  upper  range  values  shall  be 
determined  by  multiplying  the  city  and 
highway  estimates  by  1.15  and  rounding 
to  the  next  higher  integer  value. 

(8)  The  statement:  "Under  EPA's 
previous  fuel  economy  program,  used 
prior  to  the  1985  model  year,  this  vehicle 
would  have  received  a  single  estimate  of 
[insert  unadjusted  city  value,  roiuided  to 
the  nearest  whole  mpg,  as  determined  in 
9  600.207(b)]  mpg." 

(C)  The  fuel  economy  estimate 
required  by  paragraph  (b)(2)  of  this 
section  shall  be  highlighted  by  being  in 
type  no  less  than  four  times  the  size  of 
the  next  largest  print  on  the  label 
(excluding  &e  title  and  logos)  or  by  such 
other  means  as  may  be  approved  by  the 
Administrator. 

(d)  The  appUcable  statements 
described  in  9  600.307-86  may  be 
substituted  for  the  statements  required 
in  this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2000-0390) 

15.  A  new  9  600.308-85,  which  is 
identical  to  9  600.308-79  except  for 
revisions  to  paragraphs  (b),  (c),  and 
(c)(iii),  is  added  to  read  as  follows: 

S  600.308-85    General  Label  contents. 

(a)  The  vehicle  description  to  be  used 
on  general  labels  shall  include  the 
following: 

(1)  Model  year 

(2)  Vehicle  car  line; 

(3)  Engine  displacement,,  in  cubic 
inches,  cubic  centimeters,  or  liters 
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whichever  is  consistent  with  the 
customary  description  of  that  engine; 

(4)  Number  of  engine  cylinders; 

(5)  Transmission  class; 

(6)  Catalyst  usage,  if  necessary  to 
distinguish  otherwise  identical  model 
type: 

(7j  Fuel  metering  system,  including 
number  of  carburetor  barrels,  if 
applicable;  and 

(8)  California  emission  control  system 
usage,  if  applicable  and  if  the 
Administrator  determines  that 
automobiles  intended  for  sale  in  the 
State  of  California  are  likely  to  exhibit 
significant  differences  in  fuel  economy 
from  those  intended  for  sale  in  other 
states. 

(b)  The  fuel  economy  estimates  to  be 
used  on  general  labels  shall  be  the  city 
and  highway  values,  labeled 
accordingly,  calculated  in  §  600.209. 

(c)  The  annual  fuel  cost  estimate  for 
operating  an  automobile  included  in  a 
model  type  shall  be  computed  by  using 
values  for  the  fuel  cost  per  gallon  and 
average  annual  mileage,  predetermined 
by  the  Administrator,  and  the  fuel 
economy  determined  in  S  800.209(d). 

(1)  The  annual  fuel  cost  estimate  for  a 
model  type  is  computed  by  multiplying: 

(i)  Fuel  cost  per  gallon  expressed  in 
dollars  to  the  nearest  0.05  dollar,  by 

(ii)  Average  annual  mileage, 
expressed  in  miles  per  year  to  the 
nearest  1,000  miles  per  year,  by 

(iii)  The  inverse,  rounded  to  the 
nearest  0.0001  gallons  per  mile  of  the 
fuel  economy  value  determined  in 
§  e00.209(d)  for  a  model  type. 

(2)  The  product  computed  in  (c)(1)  and 
rounded  to  the  nearest  dollar  per  year 
will  comprise  the  annual  hiel  cost 
estimate  that  appears  on  general  labels 
for  the  model  type. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2000-0390) 

16.  A  new  S  600.309-85,  which  is 
identical  to  S  600.309-79  except  for 
the  revisions  to  paragraphs  (b),  (c),  and 
(c)(l)(iii),  is  added  to  read  as  follows: 

§600.309-85    Specific  latMi  contents. 

(a)  The  vehicle  description  to  be  used 
on  specific  labels  shall  include  the 
following:  j, 

(1)  Model  year. 

(2)  Vehicle  car  line; 

(3)  Engine  displacement,  in  cubic 
centimeters,  or  liters,  whichever  is 
consistent  with  the  customary 
description  of  that  engine: 

(4)  Number  of  engine  cylinders; 

(5)  Transmission  class; 

(6)  Catalyst  usage,  if  so  equipped; 

(7)  Fuel  metering  system,  including 
number  of  carburetor  barrels,  if 
applicable; 


(8)  Inertia  weight  class; 

(9)  Axle  ratio; 

(10)  Other  engine  or  vehicle 
parameters;  and 

(11)  California  emission  control 
system  usage,  where  applicable  and  if 
the  Administrator  determines  that 
automobiles  intended  for  sale  in  the 
State  of  California  are  likely  to  exhibit 
significant  differences  in  fuel  economy 
from  those  intended  for  sale  in  other 
states. 

(b)  The  fuel  economy  estimates  to  be 
used  on  specific  labels  shall  be  the  city 
and  highway  values,  labeled 
accordingly,  calculated  in  §  600.209. 

(c)  The  annual  fuel  cost  estimate  for 
operating  an  automobile  included  in  a 
vehicle  configuration  will  be  computed 
by  using  values  for  the  fuel  cost  per 
gallon  and  average  annual  mileage  and 
the  fuel  economy  determined  in 
paragraph  (c)(l)(iii)  of  this  section. 

(1)  The  annual  fuel  cost  estimate  for  a 
vehicle  configuration  is  computed  by 
multiplying: 

(i)  Fuel  cost  per  gallon  expressed  in 
dollars  to  the  nearest  0.05  dollar,  by 

(ii)  Average  annual  mileage, 
expressed  in  miles  per  year  to  the 
nearest  1.000  miles  per  year,  by 

(iii)  The  inverse,  rounded  to  the 
nearest  0.0001  gallons  per  mile,  of  the 
fuel  economy  value  determined  in 
S  600.206(a)(2)(iii)  for  a  vehicle 
configuration  (city  and  highway  values 
will  be  adjusted  by  the  factors  in 
§  600.209  (a)  and  (b)  and  combined 
according  to  §  600.209(d)  before  the 
calculation). 

(2)  The  product  computed  in  (c)(1)  of 
this  section  and  rounded  to  the  nearest 
dollar  per  year  will  comprise  the  annual 
fuel  cost  estimate  that  appears  on 
specific  labels  for  that  vehicle 
configuration. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2000-0390) 

17.  A  new  S  600.311-85,  which  is 
identical  to  §  80tf.311-79  except  for  the 
revisions  to  para^n'aphs  (a).  (fl)(l).  (a)(4), 
and  (b).  is  added  to  read  as  follows: 

§  e00.31 1-85    Rang*  of  fiMl  •conomy  for 
comparaM*  automobiles. 

(a)  The  Administrator  will  determine 
the  city  and  highway  ranges  of  fuel 
economy  values  for  each  class  of 
comparable  automobiles. 

(1)  Tlie  range  of  fuel  economy  values 
within  a  class  is  the  maximum  and  the 
minimum  values  of  the  respective  city 
and  the  highway  values  for  all  general 
labels  as  determined  in  S  600.308(b) 
regardless  of  manufacturer. 

(2)  If  the  Administrator  determines 
that  automobiles  intended  for  sale  in 
California  are  likely  to  exhibit 


significant  differences  in  fuel  economy 
from  those  intended  for  sale  in  other 
states,  he  will  compute  separate  ranges 
of  fuel  economy  values  for  each  class  of 
automobiles  for  California  and  for  the 
other  states. 

(3)  For  high  altitude  vehicles 
determined  under  S  600.310,  both 
general  and  specific  labels  will  contain 
the  range  of  comparable  fuel  economy 
computed  in  this  paragraph. 

(4)  The  ranges  of  comparable  fuel 
economy  values  for  a  class  of 
automobiles  is  derived  from  the  latest 
available  data  approved  by  the 
Administrator  for  that  class  of 
automobiles. 

(b)  The  manufacturer  shall  include  the 
ranges  of  fuel  economy  values 
determined  by  the  Administrator  in 
paragraph  (a)  of  this  section,  on  each 
label  affixed  to  an  automobile  within 
that  class  except  as  provided  in 
5  600  306. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  200(V-0390) 

18.  A  new  S  600.501-85  is  added  to 
read  as  follows: 

9600.501-85    Ganaral  appHcabiRty. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  provisions  of  this 
subpart  are  applicable  to  1985  and  later 
model  year  gasoline-fueled  and  diesel 
automobiles. 

(b)(1)  Manufacturers  that  produce 
only  electric  vehicles  are  exempt  from 
the  requirement  of  this  subpart  except 
with  regard  to  the  requirements  in  those 
sections  pertaining  specifically  to 
electric  vehicles. 

(2)  Manufactujers  with  woridwide 
production  (excluding  electric  vehicle 
production)  of  less  than  10,000  gasoline- 
fueled  and/or  diesel  powered  passenger 
automobiles  and  light  trucks  may 
optionally  comply  with  the  electric 
vehicle  requirements  in  this  Subpart 

(c)  Subject  to  prior  approval  by  the 
Administrator,  manufacturers  may 
optionally  implement,  for  1985  model 
year  vehicles,  provisions  of  this  subpart 
that  are  applicable  to  1986  and  later 
model  year  vehicles. 

19.  A  new  S  600.001-86,  which  is 
identical  to  S  800.001-85  except  that 
paragraph  (a)  has  been  revised  and 
paragraph  (c)  has  been  deleted,  is  added 
to  read  as  follows: 

§600.001-86    Qanaral  appBcabWty. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  1986  and  later  model  year 
gasoline-fueled  and  diesel  automobiles. 

(b)(1)  Manufacturers  that  produce 
only  electric  vehicles  are  exempt  from 
the  requirement  of  this  subpart  except 
with  regard  to  the  requirements  in  those 
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sections  pertaining  specifically  to 
electric  vehicles. 

(2)  Manufacturers  in\h  worldwide 
production  (excluding  electric  vehicle 
production)  of  less  th^  10,000  gasoline- 
fueled  and/or  diesel  jowered  passenger 
automobiles  and  lighj  trucks  may 
optionally  comply  wiih  the  electric 
vehicle  requirements  in  this  Subpart. 

20.  A  new  S  600.000-86,  which  is 
identical  to  5  600.006-85  except  that 
paragraph  (g)  has  be^n  revised,  is  added 
to  read  as  follows: 


§600.006-«6    Data  and  information 
raquirwiwnts  for  fuel  aponomy  vatiides. 

(a)  For  certification  vehicles  with  less 
than  10,000  miles,  the!  requirements  of 
this  section  are  considered  to  have  been 
met  except  as  noted  ib  paragraph  (c]  of 
this  section.  I 

(b)(1)  The  manufacnirer  shall  submit 
the  following  information  for  each  fuel 
economy  data  vehicle: 

(i)  A  description  ofjthe  vehicle, 
exhaust  emission  tesi  results,  applicable 
deterioration  factors,  and  adjusted 
exhaust  emission  levels. 

(ii)  A  statement  of  the  origin  of  the 
vehicle  including  totail  mileage 
accumulation,  and  modifications  (if  any) 
from  the  vehicle  conngiu'ation  in  which 
the  mileage  was  acciirnulated.  (For 
modifications  requiring  advance 
approval  by  the  Administrator,  the  name 
of  the  Administrator^  representative 
approving  the  modification  and  date  of 
approval  are  required.)  If  the  vehicle 
was  previously  used  for  testing  for 
compliance  with  parti  86  of  this  chapter 
or  previously  acceptad  by  the 
Administrator  as  a  fuel  economy  data 
vehicle  in  a  different  configuration,  the 
requirements  of  this  paragraph  may  be 
satisfied  by  reference  to  the  vehicle 
number  and  previousi  configuration. 

(iii)  A  statement  th^t  the  fuel  economy 
data  vehicle,  with  reject  to  which  data 
are  submitted: 

(A)  Has  been  tested  in  accordance 
with  apphcable  test  procedures, 

(B)  Is,  to  the  best  o|  the 
manufacturer's  knowledge, 
representative  of  the  vehicle 
configuration  listed.  «nd 

(C)  Is  in  compliance  with  the 
applicable  exhaust  emission  standards. 

(2)  The  manufactui^r  shall  retain  the 
following  informatioi)  for  each  fuel 
economy  data  vehicle,  and  make  it 
available  to  the  Administrator  upon 
request:  j 

(i)  A  description  ofl  all  maintenance  to 
engine,  emission  control  system,  or  fuel 
system  components  performed  within 
2,000  miles  prior  to  fuel  economy  testing. 

(ii)  In  the  case  of  electric  vehicles,  the 
manufacturer  should;  provide  a 
description  of  all  maintenance  to 


electric  motor,  motor  controller,  battery 
configiiration,  or  other  comppnents 
performed  within  2,000  miles  prior  to 
fuel  economy  testing. 

(iii)  A  copy  of  calibrations  for  engine, 
fuel  system,  and  emission  control 
devices,  showing  the  calibration  of  the 
actual  components  on  the  test  vehicle  as 
well  as  the  design  tolerances. 

(iv)  In  the  case  of  electric  vehicles,  the 
manufacturer  should  provide  a  copy  of 
calibrations  for  the  electric  motor,  motor 
controller,  battery  configuration,  or 
other  components  on  the  test  vehicle  as 
well  as  the  design  tolerances. 

(v)  If  calibrations  for  components  in 
paragraph  (b)  of  this  section  were 
submitted  previously  as  part  of  the 
description  of  another  vehicle  or 
configuration,  the  original  submittal  may 
be  referenced. 

(c)  The  manufacturer  shall  submit  the 
following  fuel  economy  data: 

(1)  For  vehicles  tested  to  meet  the 
requirements  of  Part  86  (other  than  those 
chosen  in  accordance  with  §  86.084-24 
(c)  and  (h)),  the  city  and  highway  fuel 
economy  results  from  all  tests  on  that 
vehicle,  and  the  test  results  adjusted  in 
accordance  with  paragraph  (g)  of  this 
section. 

(2)  For  each  fuel  economy  data 
vehicle,  all  individual  test  results 
(excluding  results  of  invalid  and  zero 
mile  tests)  and,  if  the  data  are  used  in 
fuel  economy  label  calculations,  the  test 
results  adjusted  in  accordance  with 
paragraph  (g)  of  this  section. 

(d)  The  manufacturer  shall  submit  an 
indication  of  the  intended  purpose  of  the 
data  (e.g.,  data  required  by  the  general 
labeling  program  or  voluntarily 
submitted  for  specific  labeling). 

(e)  In  beu  of  submitting  actual  data 
from  a  test  vehicle,  a  manufacturer  may 
provide  fuel  economy  values  derived 
from  an  analytical  expression,  e.g., 
regression  analjrsis.  In  order  for  fuel 
economy  values  derived  from  analytical 
methods  to  be  accepted,  the  expression 
(form  and  coefficients)  must  have  been 
approved  by  the  Administrator. 

(f)  If,  in  conducting  tests  required  or 
authorized  by  this  part,  the 
manufacturer  utilizes  procedures, 
equipment,  or  facilities  not  described  in 
the  Application  for  Certification 
required  in  S  86.084-21,  the 
manufacturer  shall  submit  to  the 
Administrator  a  description  of  such 
procedures,  equipment,  and  facilities. 

(g)(1)  The  manufacturer  shall  adjust 
all  test  data  used  for  fuel  economy  label 
calculations  generated  by  vehicles  with 
engine-system  combinations  with  more 
than  6.200  miles  (10,000  kilometers) 
using  either  of  the  following  equations: 

Equation  A 


FE4.000  _i=FEr  l0.9e9+0.842Xl(r»(m)J-' 

Equation  B 

FE  «^ta. = FEt{0.969 = 0.523  X 10"  tkm)]- ' 

Where: 

FE4/)oomi= Fuel  economy  data  adjusted  to         ' 

4,000-mile  test  point 
FE(.MOkBi  =  Fuel  economy  data  adjusted  to 

6,400-kilometer  test  point 
FEr= Tested  fuel  economy  value 
km = Kilometer  accumulation  at  test  point 
mi = Miles  accumulation  at  test  point 

(2)  For  vehicles  with  6,200  miles 
(10,000  kilometers)  or  less  accimiulated, 
the  manufactiuer  is  not  required  to 
adjust  the  data. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2000-0390) 

21.  A  new  S  600.010-86,  which  is 
identical  to  S  600.010-77  except  for 
revised  paragraph  (a)  and  new 
paragraphs  (c)  and  (d),  is  added  to  read 
as  follows: 

§  600.010-86    Vetilcle  test  requirements 
and  minimum  data  requiren>ents. 

(a)  For  each  certification  vehicle 
defined  in  this  part  and  for  each  vehicle 
tested  according  to  the  emission  test 
procedures  in  Part  86  for  addition  of  a 
model  after  certification  S  86.079-32  or, 
approval  of  a  running  change  (§S  86.079- 
33  and  86.082-34): 

(1)  The  manufacturer  shall  generate 
city  fuel  economy  data  by  testing 
according  to  the  applicable  procedures. 

(2)  The  manufacturer  shall  generate 
highway  fuel  economy  data  by: 

(i)  Testing  according  to  apphcable 
procediues,  or 

(ii)  Using  an  analytical  technique,  as 
described  in  9  600.006(e). 

(3)  The  data  generated  in  paragraphs 
(a)  (1)  and  (2)  of  this  section,  shall  be 
submitted  to  the  Administrator  in 
combination  with  other  data  for  the 
vehicle  required  to  be  submitted  in  Part 
86. 

(b)  For  each  fuel  economy  data 
vehicle: 

(1)  The  manufacturer  shall  generate 
city  fuel  economy  data  and  highway  fuel 
economy  data  by: 

(i)  Testing  according  to  applicable 
procedures,  or 

(ii)  Use  of  an  analytical  technique  as 
described  in  S  600.006(e),  in  addition  to 
testing  (e.g.,  city  fuel  economy  data  by 
testing,  highway  fuel  economy  data  by 
analytical  technique). 

(2)  The  data  generated  shall  be 
submitted  to  the  Administrator 
according  to  the  procedures  in  §  600.006. 

(c)  Minimum  data  requirements  for 
labeling:  (1)  In  order  to  establish  fuel 
economy  label  values  under  {  600.306, 
the  manufacturer  shall  use  only  test 
data  accepted  in  Accordance  with 
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S  600.006  (b)  and  (f)  and  meeting  the 
minimum  coverage  of: 

(i)  Data  required  for  emission 
certification  under  §S  88.084-24, 86.07»- 
32.  86.079-33,  and  86.082-34. 

(ii)  Data  from  the  highest  projected 
model  year  sales  subconfiguration 
within  the  highest  projected  model  year 
sales  configuration  for  each  base  level, 
and 

(iii)  For  additional  model  types 
established  under  S300.207(a](2),  data 
from  each  subconfiguration  included 
within  the  model  type. 

(2)  For  the  purpose  of  recalculating 
fuel  economy  label  values  as  required 
under  { 600.314(b),  the  manufacturer 
shall  submit  data  required  under 
S  600.507. 

(d)  Minimum  data  requirements  for 
the  manufacturer's  average  fuel 
economy:  For  the  purpose  of  calculating 
the  manufacturer's  average  fuel 
economy  under  §  600.510,  the 
manufacturer  shall  submit  data 
representing  at  least  90  percent  of  the 
manufacturer's  actual  model  year 
produciil)n,  by  configuration,  for  each 
category  identified  for  calculation  under 
S  600.510(a). 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2000-0390) 

22.  A  new  S  600.101-86,  which  is 
identical  to  S  600.101-65  except  that 
paragraph  (a)  has  been  revised  and 
paragraph  (b)  has  been  deleted,  is  added 
to  read  as  follows: 

$600,101-86    GeiMrai  appHcaMNty. 

(a)  The  provisions  of  this  subpart  are 
appUcable  to  1966  and  later  model  year 
gasoline-fueled  and  diesel  automobiles. 

23.  A  new  i  600.201-86,  which  is 
identical  to  {  600.201-85  except  that 
paragraph  (a)  has  been  revised  and 
paragraph  (b)  has  been  deleted,  is  added 
to  read  as  follows: 

9600,201-86    General  appNcabWty. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  1986  and  later  model  year 
gasoline-fueled  and  diesel  automobiles. 

24.  A  new  §  600.206-86,  which  is 
identical  to  S  600.206-81  except  for 
revised  paragraphs  (a)(1),  (a)(2](i), 
(a)(2)(ii).  and  (a)  (2)(iii),  is  added  to  read 
as  follows: 

{600.206-66    Calcui«Mo*tanduwoffut 
•conotny  vluatforgMoin»-fMalad,dl— t, 
and  alactrlc  vaMcto  oonflourallona. 

(a)  Fuel  economy  values  determined 
for  each  vehicle,  and  as  approved  in 
§  600.006  (b)  or  (f).  are  used  to  determine 
city,  highway,  and  combined  fuel 
economy  values  for  eaeh  vehicle 
configuration  (as  determined  by  the 
Administrator)  for  which  data  are 
available.  ~y      - 


(1)  If  only  one  set  of  city  and  highway 
fuel  economy  values  is  accepted  for  a 
vehicle  configiu-ation,  these  values. 
rounded  to  the  nearest  tenth  of  a  mile 
per  gallon,  comprise  the  city  and 
highway  fuel  economy  values  for  that 
configuration. 

(2)  If  more  than  one  city  or  highway 
fuel  economy  value  is  accepted  for  a 
vehicle  cgnfiguration: 

(i)  All  data  shall  be  grouped  according 
to  the  subconfiguration  for  which  the 
data  were  generated  using  sales 
projections  supplied  in  accordance  with 
9  600.207(a)(3). 

(ii)  Within  each  group  of  data,  all 
values  are  harmonically  averaged  and 
rounded  to  the  nearest  0.0001  of  a  mile 
per  gallon  in  order  to  determine  city  and 
highway  fuel  economy  values  for  each 
subcon^guration  at  which  the  vehicle 
configuration  was  tested. 

(iii)  All  city  fuel  economy  values  and 
all  highway  fuel  economy  values 
calculated  in  paragraph  (a)(2)(ii)  of  this 
section  are  (separately  for  city  and 
highway)  averaged  in  proportion  to  the 
sales  fraction  (rounded  to  the  nearest 
0  0001)  within  the  vehicle  configuration 
(as  provided  to  the  Administrator  by  the 
manufacturer)  of  yeWcles  of  each  tested 
subcon^guration.  The  resultant  values, 
rounded  to  the  nearest  0.0001  mile  per 
gallon,  are  the  city  and  highway  fuel 
economy  values  for  the  vehicle 
configuration. 

(3)  The  combined  fuel  economy  value 
for  a  vehicle  configuration  is  calculated 
by  harmonically  averaging  the  city  and 
highway  fuel  economy  values,  as 
determined  in  9  600.206(a)  (1)  or  (2), 
weighted  0.55  and  0.45  respectively,  and 
rounded  to  the  nearest  0.0001  mile  per 
gallon.  A  sample  of  this  calculation 
appears  in  Appendix  D  to  this  part. 

(b)  If  only  one  equivalent  petroleum- 
based  fuel  economy  value  exists  for  an 
electric  configuration,  that  value, 
rounded  to  the  nearest  tenth  of  a  mile 
per  gallon,  will  comprise  the  petroleum- 
based  fuel  economy  for  that 
configuration. 

(c)  If  more  than  one  equivalent 
petroleum-based  fuel  economy  value 
exists  for  an  electric  vehicle 
configuration,  all  values  for  that  vehicle 
configuration  are  harmonically  averaged 
and  rounded  to  the  nearest  0.0001  mile 
per  gallon  for  that  configuration. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2000-0390) 

25.  A  new  9  600.207-86,  which  is 
identical  to  9  600.207-60  except  for 
revised  and  renumbered  paragraphs 
(a)(2)  through  (a)(6)  is  added  to  read  as 
follows: 


9600.207-66    CalcuMlonoffiMlaconomy 
vakiea  for  a  mocSal  type. 

(a)  Fuel  economy  values  for  a  base 
level  are  calculated  from  vehicle 
configuration  fuel  economy  values  as 
determined  in  9  6C0.206(a)  for  low- 
altitude  tests. 

(1)  If  the  Administrator  determines 
that  automobiles  intended  for  sale  in  the 
State  of  California  are  likely  to  exhibit 
significant  diffcvnces  in  fuel  economy 
from  thnse  intended  for  sale  in  other 
states,  he  will  calculate  fuel  economy 
values  for  each  base  level  for  vehicles 
intended  for  sale  in  California  and  for 
each  base  level  for  vehicles  intended  for 
sale  in  the  rest  of  the  states. 

(2)  In  order  to  highlight  the  fuel 
efficiency  of  certain  designs  otherwise 
included  within  a  model  type,  a 
manufacturer  may  wish  to  subdivide  a 
model  type  into  one  or  more  additional 
model  types.  This  is  accomplished  by 
separating  subconfigurations  from  an 
existing  base  level  and  placing  them  into 
a  new  base  level.  The  new  base  level  is 
identical  to  the  existing  base  level 
except  that  it  shall  be  considered,  for 
the  purposes  of  this  paragraph,  as 
containing  a  new  basic  engine.  The 
manufacturer  will  be  permitted  to 
designate  such  new  basic  engines  and 
base  level(s)  if: 

(i)  Each  additional  model  type 
restilting  ftt)m  division  of  another  model 
type  has  a  unique  car  line  name  and  that 
name  appears  on  the  label  and  on  the 
vehicle  bearing  that  label, 

(ii)  The  subconfigurations  included  in 
the  new  base  levels  are  not  included  in 
any  other  base  level  which  differs  only 
by  basic  engine  (i.e.,  they  are  not 
included  in  the  calculation  of  the 
original  base  level  fuel  economy  values), 
and 

(iii)  All  8ubconfigiu*ations  within  the 
new  base  level  are  represented  by  test 
data  in  accordance  with  9  600.010(c)(ii). 

(3)  The  manufacturer  shall  supply 
total  model  year  sales  projections  for 
each  car  line/vehicle  subconfiguration 
combination. 

(i)  Sales  projections  must  be  supplied 
separately  for  each  car  line-vehicle 
subconfiguration  intended  for  sale  in 
California  and  each  car  line/vehicle 
subconfiguration  intended  for  sale  in  the 
rest  of  the  states  if  required  by  the 
Administrator  under  paragraph  (a)(1)  of 
this  section. 

(ii)  Manufacturers  shall  update  sales 
projections  at  the  time  any  model  type 
value  is  calculated  for  a  label  value. 

(iii)  The  requirements  of  this 
paragraph  may  be  satisfied  by  providing 
an  amended  appUcatipn  for  certification, 
as  described  in  9  86.064-21. 
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(4)  Vehicle  configuration  fuel  economy 
values,  as  determined!  in  S  600.206(a), 
are  grouped  accordini  to  base  level. 

(i)  If  only  one  vehicle  configuration 
writhin  a  base  level  h^s  been  tested,  the 
fuel  economy  value  friim  that  vehicle 
configuration  constiti^es  the  fuel 
economy  for  that  base  level. 

(ii)  If  more  than  onQ  vehicle 
configuration  within  4  base  level  has 
been  tested,  the  vehicle  configuration 
fuel  economy  values  tre  harmonically 
averaged  in  proportioti  to  the  respective 
sales  fraction  (roundeKi  to  the  nearest 
O.OGOl)  of  each  vehicle  configuration  and 
the  resultant  fuel  ecoi^omy  value 
rounded  to  the  neare^  0.0001  mile  per 
gallon.  [ 

(5)  The  procedure  specified  in 

§  600.207(a)  will  be  r^ieated  for  each 
base  level,  thus  establishing  city, 
highway,  and  combined  fuel  economy 
values  for  each  base  |eveL 

(6)  For  the  purpose^  of  calculating  a 
base  level  fuel  econouiy  value,  if  the 
only  vehicle  configuration(s)  within  the 
base  level  are  vehiclel  configuration(s) 
which  are  intended  fqr  sale  at  high 
altitude,  the  Administrator  may  use  fuel 
economy  data  from  tests  conducted  on 
these  vehicle  configuiration(s]  at  high 
altitude  to  calculate  the  fuel  economy 
for  the  base  level.       [ 

(b)  For  each  model  iype,  as 
determined  by  the  Administrator,  a  city, 
highway,  and  combined  fuel  economy 
value  will  be  calculated  by  using  the 
projected  sales  and  fuel  economy  values 
for  each  base  level  w  thin  the  model 
type. 

(1)  If  the  Administrator  determines 
that  automobiles  intended  for  sale  in  the 
State  of  California  are  Likely  to  exhibit 
significant  differencel  in  fuel  economy 
from  those  intended  ^r  sale  in  other 
states,  he  will  calculefte  fuel  economy 
values  for  each  model  type  for  vehicles 
intended  for  sale  in  Qalifomia  and  for 
each  model  type  for  \iehicles  intended 
for  sale  in  the  rest  of  uie  states. 

(2)  The  sales  fraction  for  each  base 
level  is  calculated  by  dividing  the 
projected  sales  of  the  base  level  within 
the  model  type  by  the  projected  sales  of 
the  model  type  and  rilunding  the 
quotient  to  the  neareit  0.0001. 

(3)  The  city  fuel  economy  values  of 
the  model  type  (calculated  to  the  nearest 
0.0001  mpg)  are  deterfnined  by  dividing 
one  by  a  sum  of  term$,  each  of  which 
corresponds  to  a  bas^  level  and  which  is 
a  fraction  determinea  by  dividing: 

(i)  The  sales  fraction  of  a  base  level, 
by 

(ii)  The  city  fuel  economy  value  for 
the  respective  base  level. 

(4)  The  procedure  specified  in 
paragraph  (b)(3)  of  this  section  is 
repeated  in  an  analogous  manner  to 


determine  the  highway  and  combined 
fuel  economy  values  for  the  model  type. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2000-0390) 

28.  A  new  §  600.301-86.  which  is 
identical  to  S  600.301-85  except  that 
paragraph  (a)  has  been  revised  and 
paragraph  (c)  has  been  deleted,  is  added 
to  read  as  follows: 

§60a301-a6    Qeneral  appncabillty. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  1986  and  later  model  year 
gasoline-fueled  and  diesel  automobiles. 

(b)(1)  Manufacturers  that  produce 
only  electric  vehicles  are  exempt  from 
the  requirement  of  this  subpart,  except 
with  regard  to  the  requirements  in  those 
sections  pertaining  speciHcally  to 
electric  vehicles. 

(2)  Manufacturers  with  worldwide 
production  (excluding  electric  vehicle 
production)  of  less  than  10,000  gasoline- 
fueled  and/or  diesel  powered  passenger 
automobiles  and  light  trucks  may 
optionally  comply  with  the  electric 
vehicle  requirements  in  this  Subpart 

27.  A  new  S  600.306-86,  which  is 
identical  to  §  600.306-85  except  for 
revised  paragraphs  (a)(1),  (a)(2),  (b)(1), 
(b)(2),  (c),  (c)(2),  is  added  to  read  as 
follows: 

§  600 J06-M    LabeUng  requirements. 

(a)  Prior  to  being  offered  for  sale,  each 
manufacturer  shall  a^ix  or  cause  to  be 
affixed  and  each  dealer  shall  maintain 
or  cause  to  be  maintained  on  each 
automobile: 

(1)  A  general  fuel  economy  label 
(initial,  or  updated  as  required  in 

5  600.314)  as  described  in  S  600.307(b)(3) 
or 

(2)  A  specific  label,  as  described  in 
S  600.307(b)(4),  for  those  automobiles 
manufactured  or  imported  before  the 
date  that  occurs  15  days  after  general 
labels  have  been  determined  by  the 
manufacturer. 

(i)  If  the  manufacturer  elects  to  use  a 
specific  label  within  a  modePtype  (as 
defined  in  S  600.002(a)(ig)),  he  shall  also 
affix  specific  labels  on  all  automobiles 
within  this  model  type,  except  on  those 
automobiles  manufactured  or  imported 
before  the  date  that  labels  are  required 
to  bear  range  values  as  required  by 
paragraph  (b)  of  this  section,  or 
determined  by  the  Administrator,  or  as 
permitted  under  §  600.310. 

(ii)  If  a  manufacturer  elects  to  change 
from  general  to  specific  labels  or  vice 
versa  within  a  model  type,  the 
manufacturer  shall,  within  five  calendar 
days,  initiate  or  discontinue  as 
apphcable,  the  use  of  specific  labels  on 
all  vehicles  within  a  model  type  at  all 
facilities  where  labels  are  afiEbced. 


(3)  For  any  vehicle  for  which  a 
specify  label  is  requested  which  has  a 
fuel  economy  value  at  or  below  the 
minimum  tax-free  value,  the  following 
statement  must  appear  on  the  specific 
label: 

[Manufacturer's  name]  may  have  to  pay 
IRS  a  Gas  Guzzler  Tax  on  this  vehicle 
because  of  its  low  fuel  economy  unless  the 
combination  of  mpg  data  from  similar 
veliicles  exceeds  the  minimum  tax-h-ee  mpg. 

(4)(i)  At  the  time  a  general  fuel 
economy  value  is  determined  for  a 
model  type,  a  manufacturer  shall,  except 
as  provided  in  paragraph  (a)(4)(ii)  of  this 
section,  relabel,  or  cause  to  be 
relabeled,  vehicles  which: 

(A)  Have  not  been  delivered  to  the 
ultimate  purchaser,  and 

(B)  Have  a  combined  model  type  fuel 
economy  value  of  0.1  mpg  or  more  below 
the  lowest  fuel  economy  value  at  which 
a  Gas  Guzzler  Tax  of  $0  is  to  be 
assessed. 

(ii)  The  manufacturer  has  the  option  of 
relabeling  vehicles  during  the  first  five 
working  days  after  the  general  label 
value  is  known. 

(iii)  For  those  vehicle  model  types 
which  have  been  issued  a  specific  label 
and  are  subsequently  found  to  have  tax 
liability,  the  manufacturer  is  responsible 
for  the  tax  liability  regardless  of 
whether  the  vehicle  has  been  sold  or  not 
or  whether  the  vehicle  has  been 
relabeled  or  not. 

(b)  The  manufacturer  shall  include  the 
current  range  of  fuel  economy  of 
comparable  automobiles  (as  described 
in  §§600.311  and  600.314)  in  the  label  of 
each  vehicle  manufactured  or  imported 
more  than  15  calendar  days  after  the 
current  range  is  made  available  by  the 
Administrator. 

(1)  Automobiles  manufactured  before 
a  date  16  or  more  calendar  days  after 
the  initial  label  range  is  made  available 
under  §  600.311(c)  may  be  labeled 
without  a  range  of  fuel  economy  of 
comparable  automobiles.  In  place  of  the 
range  of  fuel  economy  of  comparable 
automobiles,  the  label  must  contain  a 
statement  indicating  that,  as  of  the  date 
of  production  or  importation  of  this 
automobile,  no  range  of  fuel  economy  of 
comparable  automobiles  was  available. 

(2)  Automobiles  manufactured  more 
than  15  calendar  days  after  the  initial  or 
updated  label  range  is  made  available 
under  §  600.311  (c)  or  (d)  will  be  labeled 
with  the  current  range  of  fuel  economy 
of  comparable  automobiles  as  approved 
for  that  label. 

(c)  The  fuel  economy  label  must  be  . 
readily  visible  from  the  exterior  of  the 
automobile  and  remain  affixed  imtil  the 
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time  the  automobile  is  delivered  to  the 
ultimate  consumer. 

(1)  The  fuel  economy  label  must  be 
located  on  a  side  ivindow.  If  the  window 
is  not  large  enough  to  contain  both  the 
Automobile  Information  Disclosure  Act 
label  and  the  fuel  economy  label,  the 
manufacturer  shall  have  the  fuel 
economy  label  affixed  on  another 
wrindow  and  as  close  as  possible  to  the 
Automobile  Information  Disclosure  Act 
label. 

(2)  The  fuel  economy  label 
information  may  be  included  with  the 
Automobile  Information  Disclosure  Act 
label  if  the  prominence  and  legibility  of 
the  fuel  economy  label  is  maintained. 
For  this  purpose,  all  fuel  economy  label 
information  must  be  placed  on  a 
separate  section  in  the  lower  or  right 
hand  portion  of  the  label  and  may  not  be 
intermixed  with  the  Automobile 
Information  Disclosure  Act  label 
information,  except  for  vehicle 
descriptions  as  noted  in  §  600.307(b](5]. 

(3)  The  manufacturer  shall  have  the 
fuel  economy  label  affixed  in  such  a 
manner  that  appearance  and  legibility 
are  maintained  until  after  the  vehicle  is 
delivered  to  the  ultimate  consumer. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2000-0390) 

28.  A  new  §  600.307-86  is  added  to 
read  as  follows: 

§600.307-86    Fuel  •conomy  label  format 
rcquirwTMnts. 

(a](l)  Fuel  economy  labels  must  be: 

(i)  Rectangular  in  shape  with  a 
minimum  height  of  4.5  inches  (114  mm) 
and  a  minimum  length  of  7.0  inches  (178 
mm)  as  depicted  in  Appendix  VIII. 

(ii)  Printed  in  a  color  which  contrasts 
with  the  paper  color. 

(iii)  The  label  shall  have  a  contrasting 
border  at  least  0.25  inches  (6.4  mm) 
wide. 

(2)  The  top  50  percent  of  the  total  fuel 
economy  label  area  shall  contain  only 
the  following  information  and  in  the 
same  format  depicted  in  the  label  format 
in  Appendix  VIII: 

(i)  The  tiUes  "CITY  MPG"  and 
"HIGHWAY  MPG",  centered  over  the 
applicable  fuel  economy  estimates,  in 
bold  caps  10  points  in  size, 

(ii)  The  city  and  highway  fuel 
economy  estimates  calculated  in 
accordance  with  S  600.209  (a)  and  (b), 

(iii)  The  fuel  pump  logo,  and 

(iv)  The  phrase  "Compare  this 
[vehicle/truck]  to  others  in  the  FREE 
GAS  MILEAGE  GUIDE  available  at  the 
dealer,"  shall  be  "dropped-out"  of  the 
top  border  as  depicted  in  the  sample 
label  format  in  Appendix  VIII.  The 
phrase  shall  be  in  lower  case  in  a 
medium  condensed  type  except  for  the 


words  "FREE  GAS  MILEAGE  GUIDE" 

which  shall  be  capitalized  in  a  bold 
condensed  type  and  no  smaller  than  12 
points  in  size. 

(3)  The  bottom  50  percent  of  the  label 
shall  contain  the  following  information: 

(i)  The  [vehicle/truck]  description,  as 
described  in  paragraph  (c)  or  (d)  of  this 
section,  when  applicable. 

(ii)(A)  A  statement:  "Actual  mileage 
will  vary  with  options,  driving 
conditions,  driving  habits  and 
[vehicle's/truck's]  condition.  Results 
reported  to  EPA  indicate  that  the 
majority  of  [vehicle/truck]  with  these 

estimates  will  achieve  between and 

mpg  in  the  city,  and  between 

and mpg  on  the  highway." 

(B)  The  range  values  for  this 
statement  are  to  be  calculated  in 
accordance  with  the  following: 

(1)  The  lower  range  values  shall  be 
determined  by  multiplying  the  city  and 
highway  estimates  by  0.85,  then 
rounding  to  the  next  lower  integer  value. 

[2]  The  upper  range  values  shall  be 
determined  by  multiplying  the  city  and 
highway  estimates  by  1.15  and  rounding 
to  the  next  higher  integer  value. 

(iii)(A}  A  statement:  "For  comparison 
shopping,  all  [vehicles/trucks]  classi^ed 
as  [insert  category  as  determined  in 
§  600.511]  have  been  issued  mileage 

estimates  ranging  from to city 

and to mpg  highway."  (The 

range  values  are  those  determined  in 
accordance  with  §  600.311.)  Or,  when 
apphcable, 

(B)  A  statement:  "A  range  of  fuel 
economy  values  for  other  [insert 
category  as  determined  in  §  600.511] 
was  not  available  when  this  [vehicle/ 
truck]  was  labeled." 

(iv)(A)  The  statement:  "Estimated. 
Annual  Fuel  Cost:"  followed  by  the 
appropriate  value  calculated  in 
accordance  with  paragraph  (g)  or  (h)  of 
this  section. 

(B)  At  the  manufacturers  option,  it 
may  include  the  fuel  cost  and  the  annual 
mileage  interval  used  to  determine  the 
annual  fuel  cost. 

(v)  For  the  1986  model  year  only,  the 
statement:  "Under  EPA's  previous  fuel 
economy  program,  used  prior  to  the  1985 
model,  year  this  [vehicle/truck]  would 
have  received  a  single  estimate  of 
[insert  unadjusted  city  value,  roimded  to 
the  nearest  whole  mpg,  as  determined  in 
S  600.207(b)]  mpg." 

(vi}(A)  The  Gas  Guzzler  statement, 
when  applicable  (see  paragraph  (f)  of 
this  section),  must  be  centered  on  a 
separate  line  between  the  bottom  border 
and  the  Estimated  Annual  Fuel  Cost 
statements.  The  words  "Gas  Guzzler" 
shall  be  highlighted. 


(B)  The  type  size  will  be  the  largest 
type  size  in  the  bottom  50  percent  of  the 
label. 

(4)  The  maximum  type  size  for  the 
statements  located  in  the  lower  50 
percent  of  the  label  shall  not  exceed  10 
points  in  size. 

(b)(1)  The  city  mpg  number  shall  be 
displayed  on  the  left  and  the  highway 
mpg  number  displayed  on  the  right 

(2)  Each  mpg  digit  shall  measure  at 
least  0.35  inches  by  0.6  inches  (9  x  15 
mm)  in  width  and  height  respectively. 

(3)  The  strike  width  of  eadi  mpg  (Ugit 
shall  be  at  least  0.075  inches  (1.9  mm). 

(4](i)  MPG  digits  not  printed  as  a 
single  character  shall  be  made  of  a 
matrix  of  smaller  characters.  This 
matrix  shall  be  at  least  four  characters 
wide  by  five  characters  high  (with  the 
exception  of  three  characters  wide  for 
the  numerical  character  denoting  "one".) 

(ii)  The  small  characters  shall  be 
made  of  successive  overstrikes  to  form  a 
reasonably  dark  and  continuous  line 
that  approximates  a  single  large 
character. 

(5)(i)  If  manufacturer  chooses  to 
enlarge  the  label  from  that  depicted  in 
Appendix  VIII  the  logo  and  the  fuel 
economy  label  values,  including  the 
tities  "CITY  MPG"  and  "HIGHWAY 
MPG",  must  be  increased  in  the  same 
proportion. 

(ii)  The  area  bounded  by  the  bottom 
of  the  fuel  pump  logo  to  the  top  of  the 
border  must  continue  to  represent  at 
least  50  percent  of  the  available  label 
area. 

(c)  The  vehicle  description  on  general 
labels  will  be  as  follows: 

(1)  Model  yean 

(2)  Vehicle  car  line; 

(3)  Engine  displacement,  in  cubic 
inches,  cubic  centi-meters,  or  liters 
whichever  is  consistent  with  the 
customary  description  of  that  engine; 

(4)  Number  of  engine  cylinders  or 
rotors; 

(5)  Additional  engine  description,  if 
necessary  to  distinguish  otherwise 
identical  model  types,  as  approved  by 
the  Administrator 

(6)  Fuel  metering  system,  including 
number  of  carburetor  barrels,  if 
applicable; 

(7)  Transmission  class; 

(8)  Catalyst  usage,  if  necessary  to 
distinguish  otherwise  identical  model 
types;  and 

(9)  California  emission  control  system 
usage,  if  applicable  and  if  the 
Administrator  determines  that 
automobiles  intended  for  sale  in  the 
State  of  California  are  likely  to  exhibit 
significant  differences  in  fuel  economy 
from  those  intended  for  sale  in  other 
states. 
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(d)  The  vehicle  descr  ption  on  specific 
labels  will  be  as  follow  s: 

(1)  The  descriptions  if  paragraph  (b) 
of  this  section: 

(2)  Interia  weight  class; 

(3)  Axle  ratio;  and 

(4)  Other  engine  or  vehicle 
parameters,  if  approved  by  the 
Administrator.  | 

(e)  Where  the  fuel  ecpnomy  label  is 
incorporated  with  the  diicing 
information  sticker,  tha  applicable 
vehicle  description,  as  pet  forth  in 
paragraph  (c)  or  (d)  of  ihis  section,  does 
not  have  to  be  repeated  if  the 
information  is  readily  fbund  on  the 
Motor  Vehicle  Informa  ion  and  Cost 
Savings  Act  label. 

(f)(1)  For  fuel  economy  labels  of 
passenger  automobile  iliodel  types 
requiring  a  tax  statemait  under 

S  600.513.  the  phrase Gas  Guzzler 

Tax:  $ 

(2)  The  tax  value  required  by  this 
paragraph  shall  be  basfed  on  the 
combined  fuel  economy  value  for  the 
model  type  calculated  in  accordance 
with  §  600.207  and  rouaded  to  the 
nearest  0.1  mpg.  Adjustments  in 
accordance  with  S  600.209  will  not  be 
used  to  determine  the  t|ax  liability. 

(g)  General  Labels:  llie  annual  fuel 
cost  estimate  for  operating  an 
automobile  included  in{  a  model  type 
shall  be  computed  by  using  values  for 
the  fuel  cost  per  galloniand  average 
annual  mileage,  predetermined  by  the 
Administrator,  and  the  fuel  economy 
determined  in  i  800.209{d]. 

(1)  The  annual  fuel  cost  estimate  for  a 
model  type  is  computed  by  multiplying: 

(i)  Fuel  cost  per  gallc^  expressed  in 
dollars  to  the  nearest  0,05  dollar,  by 

(ii)  Average  annual  itiileage, 
expressed  in  miles  per  year  to  the 
nearest,  1,000  miles  pe»  year,  by 

(iii)  The  average,  roiinded  to  the 
nearest  0.0001  gallons  per  mile  of  the 
fuel  economy  value  determined  in 
S  600.209(d)  for  a  model  type. 

(2)  The  product  computed  in  (g)(1)  and 
rounded  to  the  nearest!  dollar  per  year 
will  comprise  the  annqal  fuel  cost 
estimate  that  appears  on  general  labels 
for  the  model  type. 

(h)  Specific  Labels:  The  annual  fuel 
cost  estimate  for  operating  an 
automobile  included  in  a  vehicle 
configuration  %vill  be  computed  by  using 
values  for  the  fuel  cos(  per  gallon  and 
average  annual  milea^  and  the  fuel 
economy  determined  Hi  paragraph 
(h](l)(iii)  of  this  section. 

(1)  The  annual  fuel  Oost  estimate  for 
vehicle  configiiration  Ub  computed  by 
multiplying: 

(i)  Fuel  cost  per  gallon  expressed  in 
doUan  to  the  nearest  0.05  dollar,  by 


(ii)  Average  aimual  mileage, 
expressed  in  miles  per  year  to  the 
nearest  1.000  miles  per  year,  by 

(iii)  The  inverse,  rounded  to  the 
-nearest  0.0001  gallons  per  mile,  of  the 
fuel  economy  value  determined  in 
§  600.206(a){2)(iii)  for  a  vehicle 
configuration  (city  and  highway  values 
will  be  adjusted  by  the  factors  in 
§  600.209  (a)  and  (b)  and  combined 
according  to  §  600.209(d)  before  the 
calculation). 

(2)  The  product  computed  in  (h)(1)  of 
this  section  and  rounded  to  the  nearest 
dollar  per  year  will  comprise  the  annual 
fuel  cost  estimate  that  appears  on 
specific  labels  for  that  vehicle 
configuration. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2000-0390) 

§600.308-«6    [RMarvwd] 

29.  Section  600.308-88  is  reserved. 

§600.30»-86    (RM«rv«d] 

30.  Section  600.309-86  is  reserved. 

31.  A  new  9  600.310-86  is  added  to 
read  as  follows:  , 

9600.310-86    Labeling  of  high  attKud* 
vahid**. 

(a)  The  Administrator  may  approve,  at 
the  request  of  the  manufacturer,  specific 
labels  for  high  altitude  vehicles 
according  to  S  600.306. 

(b)  A  high  altitude  vehicle  may  be 
labeled  with  a  general  or  specific  label 
by  a  manufacturer  without  regard  to  the 
type  of  label  (general  or  specific)  used  at 
low  altitude  for  that  model  type  or    . 
vehicle  configuration. 

32.  A  new  9  600.311-66  is  added  to 
read  as  follows: 

960a311-<6    Rang«offiMl«Gonomytor 
comparaM*  automobltoa. 

(a)  The  Administrator  will  determine 
the  range  of  city  and  the  range  of 
highway  fuel  economy  values  for  each 
class  of  comparable  automobiles. 

(b)  The  range  of  city  fuel  economy 
values  within  a  class  is  the  maximum 
dty  and  the  minimum  city  fuel  economy 
value  for  all  general  labels  as 
determined  in  9  eO0.307(b){3)  regardless 
of  manufacturer.  The  range  of  highway 
values  is  determined  in  the  same 
manner. 

(c)  The  initial  range  will  be  made 
available  on  a  date  specified  by  the 
Administrator  that  closely  coincides  to 
the  date  of  the  general  model 
introduction  for  the  industry. 

(d)  The  ranges  of  comparable  fuel 
economy  values  for  a  class  of 
automobiles  will  be  updated 
periodically  and  will  be  derived  from 
the  latest  available  label  values 
reported  to  the  Administrator  for  that 
class  of  automobiles. 


(e)  If  the  Administrator  determines 
that  automobiles  intended  for  sale  in 
California  are  likely  to  exhibit 
significant  differences  in  fuel  economy 
bom  those  intended  for  sale  in  other 
states,  he  will  compute  separate  ranges 
of  fuel  economy  values  for  each  class  of 
automobiles  for  California  and  for  the 
other  states. 

(f)  For  high  altitude  vehicles 
determined  under  9  600.310.  both 
general  and  specific  labels  will  contain 
the  range  of  comparable  fuel  economy 
computed  in  this  section. 

(g)  The  manufacturer  shall  include  the 
appropriate  range  of  fuel  economy 
determined  by  the  Administrator  in 
paragraph  (c)  or  (d)  of  this  section,  on 
each  label  affixed  to  an  automobile 
within  that  class  except  as  provided  in 

9  800.306(b)(7)(ii). 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2000-0390) 

33.  A  new  9  600.312-86  is  added  to 
read  as  follows: 

9  600.3 1 2-86    Labeling,  reporting,  and 
^ordkeaping;  Administrator  ravlewa. 

(a)(1)  The  manufacturer  shall 
determine  label  values  (general  and 
specific)  using  the  procedures  specified 
in  Subparts  C  and  D  of  this  part  and 
submit  the  label  values,  and  the  data 
sufficient  to  calculate  the  label  values, 
to  the  Administrator  according  to  the 
timetable  specified  in  9  600.313. 

(2)  Except  under  paragraph  (a)(4)  of 
this  section,  the  manufacturer  is  not 
required  to  obtain  Administrator 
approval  of  label  values  prior  to  the 
introduction  of  vehicles  for  sale. 

(3)  The  label  values  that  the 
manufacturer  calculates  and  submits 
under  paragraph  (a)(1)  of  this  section 
shall  constitute  the  EPA  fuel  economy 
estimates  unless  the  Administrator 
determines  that  they  are  not  calcidated 
according  to  the  procedures  specified  In 
Subpart  C  and  D  of  this  part. 

(4)  If  required  by  the  Administrator, 
the  manufacturer  shall  obtain 
Administrator  approval  of  label  values 
prior  to  afiixing  labels  to  vehicles. 

(5)(i)  If  at  any  time  during  the  model 
year,  any  label  values  are  determined 
not  to  be  calculated  according  to  the 
procedures  specified  in  Subparts  C  and 
D  of  this  part,  the  Administrator  shall 
notify  the  manufacturer  in  writing. 

(ii)  If  the  Administrator  has  sxifficient 
information  to  enable  calculation  of  the 
correct  label  values,  this  notification 
shall  specify  the  correct  label  values 
which  constitute  the  EPA  Fuel  Economy 
Estimates. 

(iii)  If  additional  information  is 
required,  the  Administrator  shall  request 
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such  additional  information  and  a 
recalculation  of  the  label  value  by  the 
manufacturer. 

(6)  If  the  Administrator  determines 
revised  label  values  under  paragraph 
(a)(5)  of  this  section  are  lower  than  the 
label  values  calculated  by  the 
manufacturer,  the  manufacturer  shall 
affix  the  revised  labels  to  all  affected 
new  vehicles  which  are  unsold 
beginning  no  later  than  15  calendar  days 
after  the  date  of  notification  by  the 
Administrator. 

(b)(1)  The  manufacturer  is  responsible 
for  affixing  vehicle  labels  that  meet  the 
format  and  content  requirements  of  this 
subpart. 

(2)  Hie  manufacturer  shall  retain  for 
examination,  at  the  Administrator's 
discretion,  typical  label  formats 
representing  aU  information  required  on 
the  manufacturer's  fuel  economy  labels. 
The  information  shall  include  the  text  of 
all  required  and  voluntary  information 
as  well  as  the  size  and  color  of  print  and 
paper,  spacing,  and  location  of  all 
printed  information.  Where  the  fuel 
economy  label  is  incorporated  with  the 
Automobile  Information  Disclosure  Act 
label,  the  above  requirements  pertain  to 
those  sections  of  the  label  concerning 
fuel  economy  labeling  information. 

(3)  If  the  Administrator  determines 
upon  examination  of  record  that  the  . 
label  format  or  content  do  not  meet  the 
requirements  of  this  subpart,  the 
Administrator  may: 

(i)  Require  the  manufacturer  to  make 
specific  changes  in  subsequent  labels, 
and 

(ii)  Require  such  changes  to  be 
implemented  on  a  reasonable  timetable, 
but  no  sooner  than  15  days  fi'om  the 
date  of  notification  to  the  manufacturer. 

(Approved  by  the  Office  of  Mana^tement  and 
Bucket  under  control  number  2000-0390) 

34.  A  new  §  600.313-86  is  added  to 
read  as  follows: 

S  600.313-86    TImetabto  for  data  and 
bifomiation  submittal  and  r«vl*w. 

(a)  A  manufacturer  shall  submit  to  the 
Administrator  fuel  economy  label  values 
and  sufficient  information  to  determine 
fuel  economy  label  values  within  the 
following  time  constraints  (except  for 
manufacturers  designated  under 
5  600.312(a)(4)  who  shall  submit  the 
information  no  later  than  thirty  calendar 
days  prior  to  the  date  the  model  type 
[vehicle]  is  initially  offered  for  sale. 

(1)  For  initial  general  label  values,  no 
liater  than  five  working  days  before  the 
date  that  the  model  type  is  initially 
offered  for  sale; 

(2)  For  specific  label  values,  no  later 
than  five  working  days  before  any 
vehicles  are  offered  for  sale. 


(3)  For  model  types  having  label 
values  updated  because  of  running 
changes  (as  required  under  9  600.314(b)), 
the  submission  must  be  made  at  least 
five  working  days  before  the  date  of 
implementation  of  the  running  change. 

(b)  A  manufactiu^r  may  not  proceed 
with  any  label  calculation  until  the  data 
from  each  vehicle  used  in  such 
calculation  satisfies  the  requirements  of 
S  600.008. 

(c)  If  the  Administrator  has  waived 
any  testing  in  paragraph  (b)  of  this 
section  and  subsequently  finds  that  the 
decision  to  waive  testing  was  based  on 
an  incorrect  data  submission  or  that  a 
fuel  economy  offset  exists  (based  on 
subsequent  testing  of  that 
manufacturer's  product  line),  the 
Administrator  may  require  confirmation 
of  the  data  generated  by  any  such 
waived  vehicle. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2000-0390] 

35.  A  new  §  600.314-86  is  added  to 
read  as  follows: 

§  600.314-86    Updating  laiMi  values,  annual 
fu*l  cost.  Gas  Guzzler  Tax,  and  range  of 
fuol  sconoffllM  for  compart)!* 
automoMlas. 

(a)  The  label  values  established  in 
S  600.312  shall  remain  in  effect  for  the 
model  year  unless  updated  in 
accordance  with  paragraph  (b)  of  this 
section. 

(b)(1)  The  manufacturer  shall 
recalculate  the  model  type  fuel  economy 
values  for  any  model  tj^e  containing 
base  levels  affected  by  running  changes 
specified  in  §600.507(a). 

(2)  For  separate  model  types  created 
in  S  600.207(a)(2),  the  manufacturer  shall 
recalculate  the  model  type  values  for 
any  additions  or  deletions  of 
subconfigurations  to  the  model  type. 
Niinimum  data  requirements  specified  in 
§600.010(c)(l){ii)  shall  be  met  prior  to 
recalculation. 

(3)  Label  value  recalcidations  shall  be 
performed  as  follows: 

(i)  The  manufacturer  shall  use 
updated  total  model  year  projected  sales 
for  label  value  recalculations. 

(ii)  All  model  year  data  approved  by 
the  Administrator  at  the.  time  of  the 
recalculation  for  that  model  type  shall 
be  included  in  the  recalculation. 

(iii)  Using  the  additional  data  under 
paragraph  (b)  of  this  section,  the 
manufacturer  shall  calculate  new  model 
type  city  and  highway  values  in 
accordance  with  S§  800.207  and  800.209 
except  that  the  values  shall  be  rounded 
to  the  nearest  0.1  mpg. 

(iv)  The  existing  label  values, 
calculated  in  accordance  with 
SS  600.207  and  600.209,  shall  be  rounded 
to  the  nearest  0.1  mpg. 


(4)(i)  If  the  recalculated  city  or 
highway  fuel  economy  value  in 
paragraph  (b)(3)(iii)  of  this  section  is 
less  than  the  respective  city  or  highway 
value  in  paragraplr(b){3)(iv)  of  this 
section  by  1.0  mpg  or  more,  the 
manufacturer  shall  affix  labels  with  the 
recalculated  model  type  values  (rounded 
to  whole  mpg's)  to  all  new  vehicles  of 
that  model  type  beginning  on  the  day  of 
implementation  of  the  running  change. 

(ii)  If  the  recalculated  city  or  highway 
fuel  economy  value  in  paragraph 
(b)(3)(iii)  of  this  section  is  higher  than 
the  respective  city  or  highway  value  in 
paragraph  (b)(3)(iv)  of  this  section  by  1.0 
mpg  or  more,  then  the  manufacturer  has 
the  option  to  use  the  recalculated  values 
for  labeling  the  entire  model  type 
beginning  on  the  day  of  implementation 
of  the  nmning  change. 

(c)  For  fuel  economy  labels  updated 
%sing  recalculated  fuel  economy  values 

determined  in  accordance  with 
paragraph  (b)  of  this  section,  the 
manufacturer  shall  concurrently  update 
all  other  label  information  (e.g..  the 
annual  fuel  cost  range  of  comparable 
vehicles  and  the  applicability  of  the  Gas 
Guzzler  Tax  if  required  by  Department 
of  Treasury  regulations). 

(d)  The  Administrator  shall 
periodically  update  the  range  of  fuel 
economies  of  comparable  automobiles 
based  upon  all  label  data  supplied  to  the 
Administrator. 

(Approved  by  the  Office  of  Management  and 
Budget  imder  control  number  2000-0390) 

36.  A  new  §  800.501-86,  which  is 
identical  to  S  600.501-85  except  that 
paragraph  (a)  has  been  revised  and 
paragraph  (c)  has  been  deleted,  is  added 
to  read  as  follows: 

S  600.501-86    Qwioral  applcabMly. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  1986  and  later  model  year 
gasoline-fueled  and  diesel  automobiles. 

(b)(1)  Manufacturers  that  produce 
only  electric  vehicles  are  exempt  from 
the  requirement  of  this  subpart,  except 
with  regard  to  the  requirements  in  those 
sections  pertaining  specifically  to 
electric  vehicles. 

(2)  Manufacturers  with  worldwide 
production  (excluding  electric  vehicle 
production)  of  less  than  10,000  gasoline- 
fueled  and/or  diesel  powered  passenger 
automobiles  and  light  trucks  may 
optionally  comply  with  the  electric 
vehicle  requirements  in  this  Subpart 

$600506-86    [R— fvedl 

37.  Section  600.506-86  is  reserved. 
3&  A  new  {  800.507-86  is  added  to 

read  as  follows: 
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S  eoo.507-M    Running  chang*  data 
iwjulraniants. 

(a)  Except  as  specific  d  in  paragraph 
(d)  of  this  section,  Ihe  ifcanufactijrer 
shall  submit  additionalj running  change 
fuel  economy  data  as  sbeciHed  in 
paragraph  (b)  of  this  s^tion  ^or  any 
running  change  approved  or 
implemented  under  §§86.079-32,  86.079- 
33.  or  86.082-34  which:  j 

(1)  Creates  a  new  bate  level  or, 

(2)  Affects  an  existir^  base  level  by: 
(i)  Adding  an  axle  ratio  which  is  10 

percent  (or  more]  large^  than  the  largest 
axle  ratio  tested. 

(ii)  Increasing  the  roi  d-load 
horsepower  for  a  subconfiguration  by  10 
percent  or  more  for  the  individual 
running  change  or,  wh^  considered 
cimiulative,  since  origiial  certification 
(for  each  cumulative  id  percent  increase 
using  the  originally  cemfied  road-load 
horsepower  as  a  base).| 

(iii)  Adding  a  nevj  subconfiguration  by 
increasing  the  equivalent  test  weight  for 
any  previously  tested  a  ubconfiguration 
in  the  base  level. 

(b)(1)  The  additional  running  change 
fuel  economy  data  requirement  in 
paragraph  (a)  of  this  saction  will  be 
determined  based  on  tie  sales  of  the 
vehicle  configurations  in  the  created  or 
affected  base  level(8)  a»  updated  at  the 
time  of  running  change  approval. 

(2)  Within  each  new^y  created  base 
level  as  specified  in  pai'agraph  (a)(1)  of 
this  section,  the  manufacturer  shall 
submit  data  from  the  highest  projected 
total  model  year  sales  tubconfiguration 
within  the  highest  projected  total  model 
year  sales  configuratio  i  in  the  base 
level. 

(3)  Within  each  base  level  affected  by 
a  running  change  es  spfccified  in 
paragraph  (a)(2)  of  thia  section,  fuel 
economy  data  shall  belsubmitted  for  the 
vehicle  configuration  created  or  affected 
by  the  running  change  Which  has  the 
highest  total  model  year  sales.  The  test 
vehicle  shall  be  of  the  lubconfiguration 
created  by  the  running  change  which 
has  the  highest  project  >d  total  model 
year  sales  within  the  a  jplicable  vehicle 
configuration.  ! 

(c)  The  manufacture^  shall  submit  the 
fuel  economy  data  required  by  this 
section  to  the  Administrator  in 
accordance  with  S  600i313(a)(2). 

(d)  For  those  model  tj'pes  created 
under  (  600.207(a)(2),  the  manufacturer 
shall  submit  data  for  each 
subconfiguration  addep  by  a  running 
change. 

(Approved  by  the  Oflice  9f  Management  and 
Budget  under  control  nuniber  2000-0390) 

S600J<M-M    [Raswvaf] 
39.  Section  600.508-^  is  reserved. 


40.  A  new  9  600.509-68,  is  added  to 
read  as  follows: 

S600.S0«-««    Votuntary  automlaaion  of 
additional  data. 

(a)  The  manufactiirer  may,  at  his 
option,  submit  data  in  addition  to  the 
data  required  by  the  Administrator. 

(b)  Additional  fuel  economy  data  may 
be  submitted  by  the  manufacturer  for 
any  vehicle  configuration  which  is  to  be 
tested  es  required  in  i  600.507  or  for 
which  fuel  economy  data  were 
previously  submitted  under  paragraph 
(c)  of  this  section. 

(c)  Within  a  base  level,  additional  fuel 
economy  data  may  be  submitted  by 
manufacturing  for  any  vehicle 
configuration  which  is  not  required  to  be 
tested  by  S  600.507. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2000-0390) 

41.  A  new  S  600.510-86.  which  is 
identical  to  S  600.510-80  except  for 
revised  paragraphs  (b).  (b)(1).  and  (b)(2), 
and  deleted  paragraphs  (a)(7)  and 
(b](2)(vi).  is  added  to  read  as  follows: 

{600.510-86    Calculation  of  averaga  fiMl 
economy. 

(a)  Average  fuel  economy  will  be 
calculated  to  the  nearest  0.1  mpg  for  the 
classes  of  automobiles  identified  herein, 
and  the  results  of  such  calculations  will 
be  reported  to  the  Secretary  of 
Transportation  for  use  in  determining 
compliance  with  the  applicable  fuel 
economy  standards. 

(1)  An  average  fuel  economy 
calculation  will  be  made  for  the 
category  of  passenger  automobiles  that 
is  domestically  manufactured  as  defined 
in  S  600.511(d)(1). 

(2)  An  average  fuel  economy 
calculation,  will  be  made  for  the 
category  of  passenger  automobiles  that 
is  not  domestically  manufactured  as 
defined  in  9  800.511  (d)(2]. 

(3)  An  average  fuel  economy 
calculation  will  be  made  for  the 
category  of  light  trucks  which  is  defined 
in  9  600.511(e)(1)  and  has  two- wheel 
drive. 

(4)  An  average  fuel  economy    — 
calculation  will  be  made  for  the 
category  of  light  trucks  which  is  defined 
in  9  e00.511(e](l)  and  has  four-wheel 
drive. 

(5)  An  average  fuel  economy 
calculation  will  be  made  for  the 
category  of  light  trucks  which  is  defined 
in  9  600.511(e)(2)  and  has  two-wheel 
drive. 

(6)  An  average  fuel  economy 
calculation  will  be  made  for  the 
category  of  light  trucks  which  is  defined 
in  9  600.511(e)(2)  and  has  four-wheel 
drive. 


(b)  For  the  purpose  of  calculating 
average  fuel  econofiiy  under  paragraph 
(c),  of  this  section: 

(1)  All  fuel  economy  data  submitted  in 
accordance  with  9  600.00e(e]  or 

9  600.512(c)  shall  be  used. 

(2)  The  combined  city /highway  fuel 
economy  will  be  calculated  for  each 
model  type  in  accordance  with  9  600.207 
of  this  section  except  that: 

(i)  Separate  fuel  economy  values  wiU 
be  calculated  for  model  types  and  base 
levels  associated  with  car  lines  that  are: 

(A)  Domestically  produced,  and 

(6)  Nondomestically  produced  and 
imported; 

(ii)  Total  model  year  production  data, 
as  required  by  this  subpart,  will  be  used 
instead  of  sales  projections; 

(iii)  The  fiiel  economy  value  of  diesel- 
powered  model  types  will  be  multiplied 
by  the  factor  1.0  to  correct  gallons  of 
diesel  fuel  to  equivalent  gallons  of 
gasoline; 

(iv)  The  fuel  economy  value  will  be 
rounded  to  the  nearest  0.1  mpg; 

(v)  At  the  mtmufacturer's  option,  those 
vehicle  configurations  that  are 
selFcompensating  to  altitude  changes 
may  be  separated  by  sales  into  high- 
altitude  sales  categories  and  low- 
altitude  sales  categories.  These  separate 
sales  categories  may  then  be  treated 
(only  for  the  purpose  of  this  section)  as 
separate  configurations  in  accordance 
with  the  procedure  of  paragraph 
9  600.207(a)(4)(ii),  and 

(3)  The  fuel  economy  value  for  each 
vehicle  configuration  is  the  combined 
fuel  economy  calculated  according  to 
9  800.206  except  that: 

(i)  Separate  fuel  economy  values  will 
be  calculated  for  vehicle  configurations 
associated  with  car  lines  that  are: 

(A)  Domestically  produced,  and 

(B)  Nondomestically  produced  and 
imported: 

(ii)  Total  model  year  production  data, 
as  required  by  this  subpart  will  be  used 
instead  of  sales  projections;  and 

(iii)  The  fuel  economy  value  of  diesel- 
powered  model  types  will  be  multiplied 
by  the  factor  1.0  to  convert  gallons  of 
diesel  fuel  to  equivalent  gallons  of 
gasoline. 

(c)  Except  as  permitted  in  paragraph 
(d)  of  this  section,  the  average  fuel 
economy  will  be  calculated  individually 
for  each  category  identified  in 
9  60G.510(a)  as  follows: 

(1)  Divide  the  total  production  volume 
of  that  category  of  automobiles  by 

(2)  A  sum  of  terms,  each  of  which 
corresponds  to  a  model  type  within  that 
category  of  automobiles  and  is  a 
fraction  determined  by  dividing 
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(i)  The  number  of  automobiles  of  that 
model  type  produced  by  the 
manufactiu^r  in  the  model  year  by 

(ii)  The  fuel  economy  calculated  for 
that  model  type  in  accordance  with 
paragraph  (b)(2]  of  this  section. 

(d)  The  Administrator  may  approve 
alternative  calculation  methods  if  they 
are  part  of  an  approved  credit  plan 
under  the  provisions  of  Section  503(b)  of 
U.S.C.  2003(b). 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2000-0390) 

42.  A  new  §  600.512-86.  which  is 
identical  to  §  600.512-60  except  for 
revised  paragraphs  (b)(1),  (b)(2).  (c)(1). 
and  (c)(2).  is  added  to  read  as  follows: 

§600.512-86    Model  year  report 

(a)  For  each  model  year,  the 
manufacturer  shall  submit  to  the 
Administrator  a  report,  known  as  the 
model  year  report,  containing  all 
information  necessary  for  the 
calculation  of  the  manufacturer's 
average  fuel  economy. 

(b)(1)  The  model  year  report  shall  be 
in  writing,  signed  by  the  authorized 
representative  of  the  manufacturer  and 
shall  be  submitted  no  later  than  60  days 
after  the  report  required  in  §  86.082-37 
for  the  final  production  quarter. 


(2)  The  Administrator  may  waive  the 
requirement  that  the  model  year  report 
be  submitted  within  60  days  after  the  ' 
final  quarterly  production  report  Based 
upon  a  request  by  the  manufacturer,  if 
the  Administrator  determines  that  60 
days  is  insufficient  time  for  the 
manufacturer  to  provide  all  additional 
data  required  as  determined  in 

S  600.507,  the  Administrator  shall 
establish  a  date  by  which  the  model 
year  report  must  be  submitted. 

(3)  Separate  reports  shall  be 
submitted  for  passenger  automobiles 
and  light  trucks  (as  identified  in 

S  600.510). 

(c)  The  model  year  report  must 
include  the  following  information: 

(1)  All  fuel  economy  data  used  in  the 
labeling  calcidations  and  subsequently 
required  by  the  Administrator  in 
accordance  with  S  600.507. 

(2)  All  fuel  economy  data  for 
certification  vehicles  and  for  vehicles 
tested  for  nmning  changes  approved 
under  §9  86.079-32.  88.079-33,  and 
86.082-34. 

(3)  Any  additional  fiiel  economy  data 
submitted  by  the  manufactiu-er  under 
$600,509. 

(4)  A  fuel  economy  value  for  each 
model  type  of  the  manufactiuer's 

Appendix  Vm 


product  line  calculated  according  to 
S  600.510(b)(2). 

(5)  The  manufacturer's  average  fuel 
economy  value  calculated  according  to 
S  600.510(c). 

(6)  A  listing  of  both  domestically  and 
nondomestically  produced  car  lines  as 
determined  in  {  600.511  and  the  cost 
information  upon  which  the 
determination  was  made. 

(7)  The  authenticity  and  accuracy  of 
production  data  must  be  attested  to  by 
the  corporation,  and  shall  bear  the 
signature  of  an  officer  (a  corporate 
executive  of  at  least  the  rank  of  vice- 
presjdent)  designated  by  the 
corporation.  Such  attestation  shall 
constitute  a  representation  by  the 
manufacturer  that  the  manufacturer  has 
established  reasonable,  prudent 
procedures  to  ascertain  and  provide 
production  data  that  are  accurate  and 
authentic  in  all  material  respects  and 
that  these  procedures  have  been 
followed  by  employees  of  the 
manufacturer  involved  in  the  reporting 
process.  The  signature  of  the  designated 
officer  shall  constitute  a  representation 
by  the  required  attestatioa 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numt>er  2000-0390) 

43.  Appendix  VIII  is  added  as  follows: 
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DEPARTMENT  OF  ENERGY 

NUCLEAR  REGULATORY 
COMMISSION 

CompOanc*  With  Section  223  of  ttie 
NudMT  Waste  Policy  Act  of  1982 

AOENOES:  Department  of  Energy  and 
Nuclear  Regulatory  Commission. 
ACnoM:  Update  of  the  previously 
published  notice  of  o^r  to  cooperate 
with  and  provide  techiiical  assistance  to 
nonnuclear  weapons  states  in  the  field 
of  spent  nuclear  fuel  storage  and 
disposal. 


;  The  Departtnent  of  Energy 
and  the  Nuclear  Regulatory 
Conunission,  in  accordance  with  Section 
223  of  the  Nuclear  Waste  Policy  Act  of 
1982  (Pub.  L  97-425),  January  7, 1983 
(the  Act),  published  in  the  Federal 
Register  on  March  30, 1983  (48  FR 13253. 
corrected  on  April  30, 1983  by  notice  48 
FR  16960)  an  offer  to  cooperate  with  and 
provide  technical  assistance  to 
nonnuclear  weapon  states  for  alleviating 
problems  that  may  defelop  from 
accumulation  of  spent  nuclear  fuel.  This 
notice  updates  and  again  tenders  this 
offer  as  provided  by  the  Act.  Available 
resources,  scope,  criteria,  and  modes  of 
cooperation  are  described  in  this  offer, 
which  will  be  further  itpdated  and 
reissued  annually  for  the  next  4  years. 

Background  I 

Section  223  of  the  A^t  provides  that 
"it  shall  be  the  policy  pf  the  United 
States  to  cooperate  with  and  provide 
technical  assistance  to  non-nuclear 
weapon  states  in  the  Seld  of  spent  fuel 
storage  and  disposal.'* 

Section  223(b)(1)  of  khe  Act  required 
that  within  90  days  of  enactment  of  the 
Act  the  Department  of  Energy  and  the 
Nuclear  Regulatory  Commission  would: 

*  *  *  publish  a  joint  notice  in  the  Federal 
Register  stating  that  the  United  States  is 
prepared  to  cooperate  with  and  provide 
technical  assistanca  to  non-nuclear  weapon 
states  in  the  fields  of  at-reactor  spent  fuel 
storage;  away-from-reactor  spent  fuel 
storage;  monitored,  retrievable  spent  fuel 
storage;  geologic  disposal  of  spent  fuel;  and 
the  health,  safety,  and  esviromnental 
regiilation  of  such  activities.  The  notice  shall 
summarize  the  resources  that  can  be  made 
available  for  international  cooperation  and 
assistance  in  these  Relds  through  existing 
programs  of  the  Departnlent  and  the 
Commission,  including  the  availability  of:  (i) 
Data  from  past  or  ongoing  research  and 
development  projects;  (it)  consultations  with 
expert  Department  or  Commission  personnel 
or  contractors;  and  (iii)  l|aison  with  private 
business  entities  and  organizations  working 
in  these  fields. 

It  is  the  intention  o^  the  Department  of 
Energy  and  *ht  Nuclefar  Regulatory 


Commission  to  offer  to  provide 
cooperation  and  technical  assistance  to 
other  nations  to  improve  spent  fuel 
storage  conditions  as  deemed  necessary. 
It  is  not  the  intention  of  this  offer  to 
include  transfer  to  the  United  States  of 
spent  fuel  from  foreign  nuclear  power 
reactors. 
Section  223(c)  of  the  Act  specifies: 

Following  publication  of  the  annual  joint 
notice  referred  to  in  paragraph  (2),  the 
Secretary  of  State  shall  inform  the 
governments  of  non-nuclear  weapon  states 
and,  as  feasible,  the  organizations  operating 
nuclear  powerplants  in  such  states,  that  the 
United  States  is  prepared  to  cooperate  with 
and  provide  technical  assistance  to  non- 
nuclear  weapon  states  in  the  fields  of  spent 
fuel  storage  and  disposal,  as  set  forth  in  the 
joint  notice.  The  Secretary  of  State  shall  also 
sohcit  expressions  of  interest  from  non- 
nuclear  weapon  state  governments  and  non- 
nuclear  weapon  state  nuclear  power  reactor 
operators  concerning  their  participation  in 
expanded  United  States  cooperation  and 
technical  assistance  programs  In  these  fields. 
The  Secretary  of  State  shall  transmit  any 
such  expressions  of  interest  to  the 
Department  and  the  Commission. 

Responses  to  Initial  Offer 

This  notice  was  first  published  in  the 
Federal  Register  on  March  30. 1983.  To 
date,  five  countries  have  accepted  this 
offer. 

Discussion  and  Description  of  Proposed 
Cooperative  Activities  and  Programs 

For  several  years  the  United  States 
has  been  cooperating  with  other  nations 
as  well  as  international  organizations  in 
areas  related  to  spent  fuel  handling, 
storage,  and  disposition.  The 
Department  of  Energy  and  the  Nuclear 
Regulatory  Commission  have  adhered  to 
policies  of  sharing  the  results  of  their 
studies  and  programs  in  these  areas 
with  other  nations  and  they  have  sought 
to  establish  a  framework  to  permit  U.S. 
private  organizations  working  in  these 
fields  to  cooperate  with  their 
counterparts  in  the  other  nations.  To  the 
extent  feasible,  it  is  the  intention  of  the 
Department  of  Energy  and  the  Nuclear 
Regulatory  Commission  to  augment  their 
international  cooperative  ties  in  these 
areas.  Any  arrangements  relative  to 
funding  of  joint  research  and 
development  projects  will  be  developed 
on  a  case  by  case  basis  subject  to 
program  demands  and  the  authorization 
and  appropriation  of  funds  by  Congress. 

In  the  course  of  developing  the 
proposed  new  arrangements  with  other 
governments  or  foreign  institutions,  both 
the  Department  of  Energy  and  the 
Nuclear  Regulatory  Commission  will  be 
guided  by  a  nimiber  of  factors  and 
criteria,  including  the  following: 


— Whether  the  proposed  program  of 

cooperation  will  be  useful  in  assisting 

a  nonnuclear  weapon  state  in 

overcoming  significant  and  timely 

^>end  fuel  storage  or  handling 

problems: 
— Whether  the  arrangements  will  serve 

to  advance  knowledge  in  the  field; 
— ^Whether  the  arrangements  will  help 

solve  common  spent  fuel  handling 

problems;  and 
— Whether  the  arrangements  will 

contribute  to  more  predictability  in 

fuel  cycle  operations. 

While  it  is  anticipated  that  in  die  near 
future  most  nations  will  be  able  to  solve 
their  spent  fuel  storage  problems  on  a- 
nationd  basis,  this  is  an  area  that  could 
benefit  from  enhanced  international 
cooperation.  As  noted  by  the  Final 
Report  of  the  International  Atomic 
Energy  Agency's  Expert  Group  on 
International  Spent  Fuel  Management 
(IAEA-ISFM/EG/28.  Rev.  1,  page  4.  July 
1982).  prior  to  1990  there  is  reasonably 
good  assurance  that  adequate  provision 
for  dealing  with  spent  fuel  will  exist. 
During  the  1990s,  however,  the  Report 
states  that  greater  reliance  must  be 
placed  on  spent  fuel  management 
options  which  are  now  mainly  in  the 
planning  stage,  and  further  states  that 
"By  the  year  2000  additional  capacity 
remains  to  be  identified  tmd  evenhaally 
provided.  As  greater  rehance  is  placed 
upon  plaimed  facilities,  some 
international  cooperation  could  provide 
greater  assurances  that  adequate  means 
to  deal  with  the  spent  fuel  arisings 
would  be  provided."  ^ 

Some  new  storage  technologies  now 
under  development  hold  promise  for 
achieving  further  economies  in  storage 
arrangements.  Also,  there  are  incentives 
for  developing  common  standards  and 
guidelines  between  nations  relating  to 
the  conditions  for  shipping  spent  fuel, 
nations  can  benefit  from  comparing 
information  on  the  applicable  regulatory 
practices,  and  in  some  cases  it  may  be 
productive  for  nations  sharing  common 
spent  fuel  storage  problems  to  explore 
new  institutional  mechanisms  designed 
to  facilitate  joint  action. 

The  following  paragraphs  in  this 
notice  briefly  summarize  the  nature  of 
the  activities  of  the  Department  of 
Energy  and  the  Nuclear  Regulatory 
Commission  in  these  areas  as  well  as 
the  major  cooperative  activities  that 
these  agencies  would  propose  to  explore 
or  engage  in,  as  circumstances  warrant. 

The  U.S.  Department  of  Energy 

The  Department  of  Energy  is  now 
working  with  industry  and  utilities  to 
assure  that  sufficient  spent  fuel  storage 
capacity  will  be  available  for  meeting 
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U.S.  domestic  needs.  U.S.  utilities 
operating  power  reactors  are  presently 
storing  spent  fuel  in  water-filled  pools  at 
their  reactor  sites.  In  the  next  few  years 
additional  capacity  will  be  needed  at 
some  sites  and  the  gravity  of  this 
problem  could  increase  rapidly  imless 
additional  storage  capacities  are  made 
available  on  a  timely  basis.  Accordingly, 
the  Department  of  Energy,  industry,  and 
utilities  are  now  actively  developing 
alternative  methods  for  consolidating, 
transporting,  and  storing  spent  light 
water  reactor  fuel  in  order  to  increase 
storage  capacity. 

The  emphasis  of  this  domestic 
program  is  to  work  jointly  with  industry 
for  developing  and  licensing  alternative 
storage  technologies.  Within  this 
context,  the  Department  of  Energy  is 
now  in  the  process  of  working  with 
industry  and  utilities  in  developing  and 
demonstrating  spent  fuel  rod 
consolidation  and  dry  storage 
equipment  and  technology  in  support  of 
utility  license  applications  and  is 
participating  in  efforts  to  assure  the 
licensability  of  the  entire  system  for 
handling,  packaging,  transportation,  and 
storage.  In  addition,  the  conceptual 
alternatives  of  monitored  retrievable 
storage  systems  have  been  studied. 

With  these  considerations  in  mind,  • 
and  considering  the  criteria  cited  above, 
the  Department  of  Energy  is  prepared  to 
engage  in  the  following  kinds  of 
cooperative  activities  with  nonnuclear 
weapon  states  and  international 
organizations: 

— ^To  provide^  information,  in  the  form  of 
exchanges  of  documents  and  reports, 
on  Department  of  Enery  funded 
research  and  development  projects  in 
the  specific  areas  of  spent  fuel 
handling  and  storage;  pool  storage; 
spent  fuel  packaging  for  storage  or 
disposal;  dry  storage  in  metal  casks, 
drywells,  vaults  and  concrete  silos; 
and  on  the  technology  of  away-from- 
reactor  and  monitored  retrievable 
storage; 
— ^To  arrange,  on  an  appropriate  basis, 
visits  and  brieBng  between  foreign 
representatives  and  Department  of 
Energy  and  contractor  personnel  in 
those  areas  and  to  facilitate,  within 
the  terms  of  applicable  U.S.  laws, 
regulations  and  pohcies,  contacts  with 
private  U.S.  business  entities  and 
organizations  with  specialized 
capabilities  in  these  fields; 
— ^To  arrtuige  consultations  between 
foreign  representatives  and  expert 
Department  of  Energy  and  contractor 
personnel  to  review  and  comment  on, 
as  appropriate,  other  nations' 
proposed  development  program  plans 
and  facility  designs; 


— To  furnish,  luder  mutually  agreed 

terms,  information  on  certain  U.S. 

standards  and  verified  computer 

codes  that  may  be  used  for  equipment, 

component  and  facility  design;  and 
— ^To  cooperate,  as  appropriate,  with 

international  organizations  to 

disseminate  information  to 

nonnuclear  weapon  states. 

As  U.S.  program  demands  and  the 
authorization  and  appropriation  of  funds 
by  Congress  permit,  the  Department  of 
Energy  also  is  prepared  to  participate  in 
jointly  funded  development  and 
demonstration  activities  such  as: 
— ^The  demonstration  of  concepts  for 

disassembling  spent  fuel  assemblies 

and  for  consolidating  fuel  rods  in 

operating  reactor  pools; 
— ^llie  development  and  demonstration 

of  technology  for  packaging  spent  fuel 

for  storage  and  disposal; 
— ^Activities  related  to  assessing  the 

feasibility  of  away-from-reactor 

storage,  including  foreign 

participation  in  or  observation  of  U.S. 

tests  and  demonstrations  of 

equipment  and  technology  for  dry 

storage  of  spent  fuels;  and 
— ^The  conduct  of  joint  studies  to 

evaluate  monitored  retrievable  spent 

fuel  storage. 

In  addition  to  the  management  of 
spent  fuel  in  retrievable  modes,  the 
Department  of  Energy  also  is  conducting 
extensive  research  and  development  on 
the  geologic  disposal  of  nuclear  waste, 
including  the  spent  fuel  optioiL  Where 
there  is  mutual  interest,  information  in 
these  areas  can  be  exchanged  through: 
— ^The  transmittal  of  published 

information; 
— Arrangement  of  visits  and 

consultations  with  the  Department  of 

Energy  and  contractor  experts  on 

spent  fuel  disposal  methodology; 
— ^Iht)gram  planning;  and 
— Systems  analyses. 

The  research  and  development 
activities  conducted  under  the 
Department  of  Energy  geologic  isolation 
program  include: 
— ^The  detailed  characterization  of  spent 

fiiel: 
— ^Research  and  systems  studies  on 

spent  fuel  disposal  packages  and 

containers,  and  their  materials; 
— Safety  analysis;  and 
— Disposal  repository  designs,  including 

their  performance  evaluations  in 

various  host  rock  media. 

As  part  of  these  activities,  the  U.S. 
Geological  Survey  is  also  available 
through  the  Department  of  Energy  for 
discussions  on  the  earth  science 
characteristics  of  disposal  sites. 

Under  the  cooperative  activities  that 
have  been  described  above,  the 


information  to  be  provided  could 
possibly  include  exchanges  of 
documents  and  reports,  visits  between 
specialists,  short-  or  long-term 
assignments,  the  undertaking  of  joint 
seminars  and  meetings,  and  jointly 
supported  research  and  development 
projects. 

Tha  Nuclear  Regulatory  Comniisaiaa 

In  regard  to  the  issue  at  hand,  the 
Nuclear  Regulatory  Commission  is 
responsible  for  safety  and 
environmental  reviews,  licensing, 
inspection  and  enforcement  and  die 
conduct  of  research  on  the  safety  and 
environmental  regulation  of  reactor 
waste  in  the  United  States,  including  the 
handling,  storage,  treatment,  and 
disposal  of  spent  reactor  fuel,  lliese 
responsibilities  include  licensing  dry 
and  wet  at-reactor  and  away-from- 
reactor  storage,  monitored  retrievable 
storage,  and  spent  fuel  and  waste 
disposal  (including  geological  disposal) 
at  permanent  repositories. 

The  Nuclear  Regulatory  Conmussion 
is  prepared  to  cooperate  with,  and 
provide  technical  assistance  to. 
nonnuclear  weapon  states  in  the  areas 
of  the  health,  safety,  and  environmental 
regulation  of  spent  fuel  management  and 
disposal  activities.  Cooperation  could 
include  the  following: 

— Making  available  data  from  past  and 
ongoing  research  and  regulatory 
efforts:  These  data  consist  of 
evaluated  and  documented 
experimental  results,  validated  and 
fully  documented  computer  codes,  and 
research  results  for  which 
documentation  and  evaluation  are 
complete.  These  data  are  primarily 
documented  as  written  reports,  which 
the  Nuclear  Regulatory  Commission 
can  provide  in  specific  technical 
subject  areas,  as  agreed.  State-of-the- 
art  information  on  ongoing  safety 
research  programs  can  be  acquired 
through  attendance  by  representatives 
bom  participating  countries  at  the 
aimual  Water  Reactor  Safety  f 
Research  Information  Meeting^d 
other  occasional  topical  mee£igs. 
Additional  data  more  directly  related 
to  regulatory  activities,  such  as 
regulations,  standards,  and  guides, 
can  also  be  provided  as  appropriate  in 
specific  subject  areas  as  requested; 

— Consulting  with  expert  Nuclear 
Regulatory  Commission  personnel  and 
Nuclear  Regulatory  Commission 
contractor  staff.  As  arranged  by 
specific  agreement  with  the  Nuclear 
Regulatory  Commission,  expert 
technical  consultation  can  be 
provided  by  Nuclear  Regulatory 
Conunission  personnel  and,  as 
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needed,  by  contracttor  employees  in 
the  regulatory  area^  within  the 
Commission's  purvibw; 

— Helping  (to  the  extefit  permitted  by 
U.S.  laws,  regulations,  and  policies) 
foreign  government^  to  establish 
initial  contacts  witl)  private  U.S. 
entities  that  conduct  business  in  the 
applicable  waste  management 
activities;  | 

— Cooperating,  as  appropriate,  with 
international  organizations  to 
disseminate  information  to 
nonnuclear  weapoij  states;  and 

— Participating  in  joiiit  research 
programs.  The  Nuclear  Regulatory 
Commission  is  ready  to  negotiate  and 
engage  in  jointly  funded  research 
pro^'ams  with  apptopriate  forei^ 
entities,  subject  to  Ihe  authorization 
and  appropriation  0f  funds  by  the 
Confess. 


iMultii 


Relatioiuhips  With  Multinatioiial 
Organizations  and  Inl  amatioiul 
Scientific  Bodies 

In  addition  to  the  foregoing  activities, 
and  within  the  frameiwork  of  such 
foreign  policy  guidan^  as  may  be 
provided  by  the  U.S.  pepartment  of 
State,  it  is  expected  that  the  Nuclear 
Regulatory  Commission  and  Department 
of  Energy  will  continue  to  participate  in 
activities  related  to  spent  fuel  handling 
that  are  undertaken  by  international 
organizations,  if  appDopriate.  These 
organizations  have  sponsored  a  range  of 
activities  relevant  to  this  subject,  and  it 
is  recognized  that  so^  nonnuclear 
weapon  states  may  wish  to  avail 
themselves  of  the  services  of  these 


bodies  as  well  as  the  cooperative 
programs  that  are  available  bilaterally. 
The  Nuclear  Energy  Agency  of  the 
Organization  for  Economic  Cooperation 
and  Development,  for  example,  has  been 
actively  involved  in  studies  related  to 
the  disposal  of  nuclear  wastes.  Also,  as 
mentioned  above,  through  the  efforts  of 
an  Expert  Group  on  International  Spent 
Fuel  Management,  the  International 
Atomic  Energy  Agency  in  1982 
completed  a  study  on  the  potential  for 
international  cooperation  in  the 
management  of  spent  fuel,  giving 
emphasis  to  technical,  economic, 
institutional,  and  legal  considerations. 
Several  of  the  reconmiendations  of  this 
International  Atomic  Energy  Agency 
Expert  Group  could  serve  as  a  stimulus 
for  further  cooperative  initiatives.  Areas 
that  may  merit  further  study  include  the 
establishment  of  nuclear  safety 
standards  recommended  by  the 
International  Atomic  Energy  Agency  for 
spent  fuel  storage  and  transport,  and 
possible  further  studies,  as  the  interests 
of  the  international  community  dictate, 
such  as  multinational  or  regional 
approaches  to  spent  fuel  management 
and  disposal. 

Storage  and  Disposition  of  Research 
Reactor  Spent  Fuels 

The  cooperative  programs  described 
in  this  announcement  are  addressed  to 
the  problems  associated  with  the 
storage  and  handling  of  power  reactor 
spent  fuel  that  originates  primarily  in 
light  water  reactors.  As  such,  they  do 
not  address  any  issues  associated  with 


the  accumulation  of  foreign  research 
reactor  fuels. 

Solicitation  of  Expressions  of  Interest 
From  Nonnuclear  Weapon  States 

As  the  next  step  is  developing  this 
offer  of  cooperation  and  technical 
assistance,  nonnuclear  weapon  states 
will  again  be  contacted  through 
diplomatic  channels  to  acquaint  them 
with  this  proposal  and  to  solicit 
expressions  of  interest.  The  Department 
of  State  will  transmit  any  such 
expressions  of  interest  to  the 
Department  of  Energy  and  the  Nuclear 
Regulatory  Commission. 

Requests  for  Information 

Inquiries  about  this  notice  may  be 

sent  to  the  following: 

Michael  J.  Lawrence.  Acting  Director, 
Office  of  Civilian  Radioactive  Waste 
Management,  U.S.  Department  of 
Energy,  Washington,  D.C.  20585  (Tel. 
No.  202/252-6850) 

Joseph  D.  Lafleur,  Jr.,  Deputy  Director, 
Office  of  International  Programs,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555  (Tel.  No.  301/ 
492-7131) 
Dated:  April  2, 1984. 

.  Approval: 

Donald  Paul  Hodel, 

Secretary  of  Energy.  Department  of  Energy- 
Dated:  April  2, 1984. 

Nunzio  ].  Palladino, 

Chairman,  Nuclear  Regulatory  Commission. 
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Rules  and  Regulations 


Fadaral  Rsgister 
Vol.  49.  No.  69 
Monday,  April  9,  1964 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  doctiments  having 
general  applicabtlity  and  legal  effect  nf>ost 
of  wfuch  are  keyed  to  and  codified  in 
ttie  Code  of  Federal  Regulations,  wtiich  is 
put><ished  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sotd 
by  tfie  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  28 

Middling  Light  Gray  Cotton  Grade 
Standard;  Correction 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule;  correction. 

summary:  The  purpose  of  this  document 
is  to  set  forth  the  correct  text  of  the 
Middling  Light  Gray  cotton  grade 
standard  for  American  upland  cotton. 
This  action  is  necessary  to  correct 
typographical  and  printing  errors  which 
have  appeared  in  editions  of  the  Code  of 
Federal  Regulations. 
FOR  FURTHER  INFORMATION  CONTACT 
Harvin  R.  Smith,  Chief,  Standards  and 
Testing  Branch,  Cotton  Division,  AMS, 
USDA.  Washington,  D.C.  20250,  (202) 
447-2187. 

SUPPLEMENTARY  INFORMATION:  This 
document  sets  forth  the  correct  text  of 
§  28.462  of  Title  7  of  the  Code  of  Federal 
Regulations  (CFR).  This  section  contains 
the  definition  of  the  Official  Cotton 
Standard  of  the  United  States  for  the 
grade  of  Middling  Light  Gray  American 
upland  cotton.  The  definition  was 
printed  correctly  in  the  Federal  Register 
when  the  standard  was  first 
promulgated  at  24  FR  5171  and  as  such 
remains  unchanged.  However,  the  text 
of  this  standard  has  inadvertently  been 
printed  incorrectly  in  the  Code  of 
Federal  Regulations.  This  action  is 
necessary  to  correct  the  typographical 
and  printing  errors  in  the  CFR. 

PART  28— [AMENDED] 

In  consideration  of  the  foregoing,  the 
Agricultural  Marketing  Service  sets  forth 
the  correct  text  of  7  CFR  28.462  by 
revising  it  to  read  as  follows: 


92S.462    Midding  Light  Gray. 

Middling  Light  Gray  is  American 
upland  cotton  which  in  color  is  Low 
Middling  and  which  in  leaf  and 
preparation  is  Middling. 

Dated:  April  3. 1964. 
WUliam  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

\FRaocat-93S>Fiit<l*-*-MiSMuD] 

aaiMa  CODE  S410-0I-M 


7  CFR  Part  910 

Lemons  Grown  In  California  and 
Arizona;  Amendment  of  Rules  and 
Regulations 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Amendment  to  final  rule. 

summary:  This  amendment  to  the  rules 
and  regulations  of  the  marketing  order 
increases  from  100  cartons  to  150 
cartons  per  week,  the  amount  of  organic 
lemons  handlers  may  ship  without 
regard  to  volume  and  size  regulations 
issued  under  the  order.  The  amendment 
recognizes  the  additional  opportunity  to 
market  organic  lemons  to  organic  or 
health  food  wholesalers  or  retailers  and 
is  consistent  with  the  special  purpose 
shipment  provisions  of  the  maricetirvg 
order. 

DATES:  Effective  April  4, 1984  through 
luly  31. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V,  AMS.  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
certified  a  "non-major"  rule.  William  T. 
Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
marketing  order  910,  as  amended  (7  CFR 
Part  910],  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
This  final  rule  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 


Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
final  rule  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

Section  910.180(d)(3]  of  the  rules  and 
regulations  established  under  the  order 
prescribes  procedures  governing  the 
exemption  from  volume  and  size 
requirements  issued  under  the  order  of 
organic  lemons  handled  in  minimum 
quantities.  This  amendment  increases  to 
150  cartons  the  amount  of  organic 
lemons  handlers  may  ship  each  week  to 
organic  or  health  food  wholesalers  and 
retailers.  Previously  handlers  could  ship 
only  100  cartons  of  such  lemons  weekly. 
This  action  is  designed  to  facilitate  the 
mariceting  of  organic  lemons  and  would 
be  in  effect  for  the  remainder  of  the 
1983-84  fiscal  year,  which  ends  July  31, 
1984. 

It  is  foimd  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  of  this  final  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  the  time  intervening 
between  the  date  when  information 
upon  which  this  final  rule  is  based 
became  available  and  the  time  when 
this  final  rule  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  Act  is  insufficient.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  this 
action  at  an  open  meeting,  at  which  the 
committee  recommended  the  action.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  this  final 
rule  effective  as  specified.  This  final  rule 
relieves  restrictions  on  the  handling  of 
lemons  and  handlers  have  been 
apprised  of  such  provisions. 

List  of  Subjects  in  7  CFR  Fait  910 

Marketing  agreement  and  orders, 
California,  Arizona,  Lemons. 

PART  910-(  AMENDED] 

Therefore,  §  910.180  is  amended  by 
revising  the  first  sentence  of  paragraph 
(3)  of  paragraph  (d)  to  read  as  follows 
(this  final  rule  expires  July  31, 1984,  and 
will  not  be  published  in  the  aimual  Code 
of  Federal  Regulations): 

S9iai80    Lemons  not  subfect  to 
regulation. 
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(d)  Minimum  quantiti  bs  and  types  of 
shipments. 
•        *        *        •        • 

(3)  During  the  period  April  4. 1984. 
through  July  31. 1984,  a  ny  person  may 
be  granted  an  exemptio  i  of  up  to  150 
cartons  per  week,  or  an  equivalent 
amount  thereof,  to  marl  et  or  distribute 
organic  lemons  to  orgar  ic  or  health  food 
wholesalers  or  retailers 

(Sec«.  1-19,  48  Stat.  31,  asfemended;  7  U.S.C. 
eOl-674) 

Dated:  April  4, 1984. 
Russell  L.  Hawes, 

Acting  Deputy  Director,  F.  uitand  Vegetable 
Division.  Agricultural  Ma  keting  Service. 

\n  Doc  84-S3m  Filed  4-»-M:  S:4^a 
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Farmers  Home  Admirf  stration 
7  CFR  Part  1942 


Income  Determinatior 
Programs  Applicants 

AQENCY:  Farmers  Hom^ 

USDA. 

ACTION:  Final  rule. 


for  Community 

Administration, 


summary:  The  Farmer  i  Home 
Administration  (FmH/  )  amends  an 
administrative  provisii  m  referencing  a 
specific  Bureau  of  Cen  jus  publication 
from  which  the  mediaii  family  income 
for  Community  Prograiis  applicants  is 
obtained.  This  action  ik  needed  because 
the  Bureau  of  the  Censis  has 
redesignated  their  publication  numbers 
for  the  1980  census,  byt  FmHA 
regulations  reference  9  publication  from 
the  1970  census.  The  intended  effect  is 
to  clearly  establish  th«  t  when  using 
census  data  to  determ  ne  median  family 
income,  the  most  rece|»t  census  data  will 
be  used,  and  to  clarify!  the  procedures 
used  to  update  income  data. 
EFFECTIVE  DATE:  Apri^Q,  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Yoonie  MacDonald,  Lean  Officer,  Water 
and  Waste  Disposal  EJivision.  FmHA. 
14th  Street  and  Independence  Avenue. 
S.W..  Room  6338,  Washington.  DC 
20250.  Telephone  (202)  382-9586. 
SUPPLEMENTARY  INFojlMATION: 

Classification  i 

This  final  action  hak  been  reviewed 
under  USDA  procedures  established  in 
Departmental  Regulation  1512-1  which 
implements  Executiv^  Order  12291.  and 
has  been  determined  to  be  exempt  from 
those  requirements  btcause  it  involves 
only  internal  Agency 
affecting  the  internal 


management 
decisionmaking 


and  signature  authority  of  the  Agency.  It 


is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
pubhshed  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  This  action, 
however,  is  not  published  for  proposed 
rulemaking  since  the  purpose  of  this 
change  involves  only  internal  Agency 
management  and  publication  for 
comment  is  unnecessary. 

Intergovenunental  Consultation 

The  FmHA  programs  and  projects 
which  are  affected  by  this  regulation  are 
subject  to  intergovernmental  review  in 
the  manner  delineated  in  Subpart  H  of 
Part  1901  of  this  Chapter. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  G,  "Environmental  Programs." 
It  is  the  determination  of  FmHA  that  the 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and, 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L.  91-190.  an  Environmental  Impact 
Statement  is  not  required. 

Programs  Affected 

The  catalogue  of  Federal  Domestic 
Assistance  (CFDA)  numbers  and  titles 
are  10.423.  Community  Facilities  Loans; 
and  10.418,  Water  and  Waste  Disposal 
Systems  for  Rural  Communities. 

Background 

FmHA  must  determine  the  median 
family  income  of  the  service  area  for 
Conununity  Programs  applicants. 
Determinations  of  interest  rate,  grant  , 
eligibility,  and  grant  amount  are  made 
based  upon  the  median  family  income  in 
the  applicant's  service  area.  FmHA  has 
generally  relied  upon  data  provided  by 
the  Bureau  of  the  Census  to  determine 
median  family  income.  Current  FmHA 
regulations  make  reference  to  a  Bureau 
of  Census  publication.  PubUcation 
PC{1)-C  series,  which  was  the  source  of 
income  data  from  the  1970  census. 
Bureau  of  the  Census  has  redesignated 
their  1980  census  publication  numbers  in 
order  to  avoid  any  confusion  with 
publications  from  the  1970  census. 
Therefore,  FmHA  is  deleting  this 
specific  Bureau  of  Census  publication 
reference  and  substituting  wording  to 
clarify  the  use  of  census  data  to 
determine  median  family  income.  In 
addition,  the  procedure  for  updating 
income  data  is  clarified. 

The  change  involves  only  internal 
Agency  management.  FmHA.  in 
practice,  has  always  been  using  the 
most  recent  and  reliable  census  data 


available  for  median  family  income 
determination  and  updating  income  data 
when  appropriate.  Therefore,  this 
change  will  result  in  no  practical  effects. 

In  addition.  S  1942.50  is  added  to 
show  the  OMB  control  number. 

Ust  of  Subjects  in  7  CFR  Part  1942 

Community  development.  Community 
facilities.  Grant  programs— Housing  and 
community  development.  Loan 
programs — Housing  and  community 
development.  Loan  security,  Rural  areas. 
Waste  treatment  and  disposal — 
Domestic.  Water  supply— Domestic. 

PART  1942— ASSOCIATIONS 

Accordingly.  7  CFR  Part  1942  is 
amended  as  follows: 

Subpart  A— Community  Facility  Loans 

§  1942.17    [Amended] 

1.  In  5  1942.17.  paragraph  (f)(6)  is 
amended  in  the  third  sentence  after  the 
words  "will  be  determined  from"  by 
removing  the  words  "the  U.S. 
Department  of  Commerce,  Bureau  of 
Census,  Publication  PC  (1)— C  Series,  or 
from  unpublished  Bureau  of  Census  data 
for  individual  enumeration  districts" 
and  by  inserting  in  their  place  the  words 
"income  data  from  the  most  recent 
decennial  census  of  the  U.S.  This  data 
will  normally  be  published  or 
unpublished  Bureau  of  the  Census  data 
and  may  be  updated  on  a  national  basis 
by  the  FmHA  National  Office  based  on 
data  provided  by  the  Bureau  of  the 
Census,  or  other  reliable  sources."  In^ 
addition,  the  last  sentence  of  this 
paragraph  has  been  deleted  and 
replaced  by  the  following: 

"The  nonmetropolitan  median  family 
income  of  the  State  may  be  updated  on 
a  national  basis  by  the  FmHA  National 
Office  based  on  data  provided  by  the 
Bureau  of  the  Census,  or  other  reliable 
sources.  Updating  income  data  for  the 
median  family  income  of  the  service 
area  and  the  nonmetropolitan  median 
family  income  of  the  State  should  be 
done  concurrently,  using  data  from  the 
same  year." 

2.  Section  1942.50  is  added  to  read  as 
follows: 

§  1942.50    OMB  control  numl>«r. 

The  collection  of  information 
requirements  in  this  regulation  have   . 
been  approved  by  the  Office  of 
Management  and  Budget  and  assigned 
OMB  control  number  0575-0015. 
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Subpart  H—Oevefopment  Grants  for 
Comnnintty  Domestic  Water  and 
Waste  Disposal  Systems 

S  1942.356    [AiiWfMtod] 

3.  In  §  1942.356.  paragraph  (b)(7]  is 
amended  in  the  third  sentence  after  the 
words  "will  be  determined  from"  by 
removing  the  words  "the  U.S. 
Department  of  Commerce,  Bureau  of 
Census,  Publication  PC  (1) — C  Series,  or 
from  unpublished  Bureau  of  Census  data 
for  individual  enumeration  districts" 
and  by  inserting  in  their  place  the  words 
"income  data  from  the  most  recent 
decennial  census  of  the  U.S.  This  data 
will  normally  be  published  or 
unpublished  Bureau  of  the  Census  data 
and  may  be  updated  by  the  FmHA 
National  OfTice  based  on  data  provided 
by  the  Bureau  of  the  Census,  or  other 
reliable  sources."  In  addition,  the  last 
sentence  of  this  paragraph  has  been 
removed  and  replaced  by  the  following: 

"The  nonmetropolitan  median  family 
income  of  the  State  may  be  updated  on 
a  national  basis  by  the  FmHA  National 
Office  based  on  data  provided  by  the 
Bureau  of  the  Census,  or  other  reliable 
sources.  Updating  income  data  for  the 
median  family  income  of  the  service 
area  and  the  nonmetropolitan  median 
family  income  of  the  State  should  be 
done  concurrently,  using  data  from  the 
same  year." 

Authorities:  7  U.S.C.  1080:  7  CFR  2.23;  7 
CFR  2.70. 

Michael  E.  Brunner, 

Associate  Administrator,  Fanners  Home 

Administration. 

(FK  Doc  S4-e317  Filed  4-6-84;  MS  n) 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  81 
[Doclrat  Na  84-032] 

Lethal  Avian  Influenza 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 

summary:  This  document  amends  die 
Lethal  Avian  Influenza  interim  rule  by 
deleting  from  the  list  of  quarantined 
areas  the  area  in  Maryland  that  was 
designated  as  a  quarantined  area.  This 
action  is  necessary  because  it  has  been 
determined  that  lethal  avian  influenza 
no  longer  exists  in  Maryland.  The  effect 
of  this  action  is  to  delete  unnecessary 
prohibitions  and  restrictions  on  the 
interstate  movement  of  live  poultry  and 
certain  other  items  from  the  previously 
quarantined  area  in  Maryland. 


DATES:  Effective  date  is  April  5, 1984. 
Written  comments  must  be  received  on 
or  before  June  8, 1984. 
AOORESS:  Written  comments  should  be 
submitted  to  Thomas  O.  Gessel 
Director,  Regulatory  Coordination  Staff, 
APHIS,  USDA  Room  728,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building,  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

RM  FURTHER  INFORMATION  CONTACT: 
Dr.  WiUiam  W.  Buisch.  Chief,  National 
Emergency  Field  Operations  Staff,  VS, 
APHIS,  USDA,  Room  747,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-8073. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  amends  the  Lethal 
Avian  Influenza  interim  rule  by  deleting 
from  the  list  of  quarantined  areas  the 
area  in  Maryland  that  was  designated 
as  a  quarantined  area.  The  Lethal  Avian 
Influenza  interim  rule  is  set  forth  in  9 
CFR  Part  81  (48  FR  51422-^1423.  51798, 
52420.  52427.  52885-52887.  53586.  53678- 
53679.  53679-53681.  53997.  54574-54575. 
55402-55405,  55722.  57474-57475. 49  FR 
368-369,  2742-2744.  3446-3448,  3494. 
3839-3845,  5723-5724,  7978-7979.  8582- 
8583,  8412-6415.  8582-8583). 

Lethal  avian  influenza  is  defined  as  a 
disease  of  poultry  caused  by  any  form  of 
H5  influenza  virus  that  is  determined  by 
the  Deputy  Administrator  to  have 
spread  frcun  the  1983  outbreak  in  poultry 
in  Pennsylvania. 

Quarantmed  Areas 

With  certain  exceptions,  the  interim 
rule  provides  that  the  following  articles 
designated  as  prohibited  articles  are 
prohibited  irom  being  moved  interstate 
from  a  quarantined  area: 

(1)  Live  poultry. 

(2)  Manure  bom  poultry,  and 

(3)  Litter  that  has  been  used  by 
poultry. 

The  interim  rule  also  provides,  with 
certain  exceptions,  that  the  following 
articles  designated  as  restricted  articles 
are  allowed  to  be  moved  interstate  from 
a  quarantined  area  only  in  accordance 
with  certain  conditions: 

(1)  Poultry  carcasses  or  parts  thereof, 

(2)  Eggs  from  poultry,  and 

(3)  Coops,  containers,  troughs  or  other 
accessories  that  have  been  used  in  the 
handling  of  poultry  or  poultry  egga. 

Prior  to  the  effective  date  of  this 
document,  the  areas  quarantined 
because  of  lethal  avian  influenza 
included  portions  of  Maryland, 
Pennsylvania,  and  Virginia.  Lethal  avian 


influenza  had  been  found  to  occur  in 
Maryland  only  on  one  premises  in  Cecil 
County,  and  the  previously  quarantined 
area  in  Maryland  was  solely  within 
Cecil  County.  The  poultry  on  that 
premises  in  Cecil  County  have  been 
depopulated.  Also,  extensive  surveys 
have  been  conducted  on  commercial 
and  noncommercial  poultry  premiset  in 
the  previously  quarantined  area  in 
Maryland.  These  surveys  indicate  that 
there  are  no  lethal  avian  influenza  vims 
or  antibodies  in  poultry  within  the 
previously  quarantined  area  and  that 
lethal  avian  influenza  no  longer  exists  in 
Maryland. 

Under  these  circumstances  there  is  no 
longer  a  basis  for  imposing  prohibitions 
or  restrictions  on  the  movement  of  live 
poultry  or  other  items  from  any  area  in 
Maryland  because  of  lethal  avian 
influenza. 

Emergency  Action 

Dr.  lohn  K.  Atwell,  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment.  Immediate  action  is 
warranted  in  order  to  delete 
unnecessary  restrictions  on  the 
movement  of  live  poultry  and  certain 
other  items  from  Maryland,  and  to 
benefit  Maryland  by  declaring  that 
lethal  avian  influenza  no  longer  exists  in 
that  State. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  %vith  respect  to  this  interim 
rule  are  contrary  to  the  public  interest; 
and  good  cause  is  found  for  making  this 
interim  rule  effective  upon  signature. 
Comments  are  solicited  for  60  days  after 
publication  of  this  document.  A  final 
document  discussing  comments  received 
and  any  amendments  required  will  be 
published  in  the  Federal  Register. 

Executive  Order  and  Regulatory 
Flexibility  Act 

The  emergency  natiu«  of  this  action 
makes  it  impracticable  for  the  Agency  to 
follow  the  procedures  of  Executive 
Order  12291  with  respect  to  this  interim 
rule.  Immediate  action  is  warranted  in 
order  to  delete  unnecessary  restrictions 
on  the  movement  of  live  poultry  and 
certain  other  items  from  the  previously 
quarantined  area  in  Maryland,  and  to 
benefit  Maryland  by  declaring  that 
lethal  avi^n  influenza  no  longer  exists  in 
Maryland. 
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This  emergency  situation  also  makes 
compliance  with  section  603  and  timely 
compliance  with  sectioti  604  of  the 
Regulatory  Flexibility  Act  impracticable. 
Since  this  action  may  have  a  significant 
economic  impact  on  a  $ubstantial 
number  of  small  entities,  the  Final 
Regulatory  Impact  Analysis,  if  required, 
will  address  the  issues:  required  in 
section  604  of  the  Regiilatory  Flexibility 
Act 
List  of  Subjects  in  9  Cm  Part  81 

Animal  diseases,  Potiltry  and  poultry 
products.  Transportatipn. 

PART  81-LETHAL  AVIAN  INFLUENZA 

9«1^    [AiMndedl 

Under  the  circumstafices  referred  to 
above,  S  81.4  of  9  CFR  Part  81  is 
amended  by  removingjparagraph  (a)  and 
redesignating  paragraphs  (b)  and  (c)  as 
(a)  and  (b),  respectively. 

Anthority:  Sec  2,  23  Stlt.  31,  as  amended; 
•eci.  4-8,  23  Stat.  31-33,  as  amended;  sees.  1- 
3.  32  Stat  791,  792.  as  amended;  sees.  1-4,  33 
Stat  1284. 1285.  as  amended;  41  Stat.  699;  sec. 
2.  65  Stat.  693;  sees.  2-3,  5-6.  and  11,  76  Stat 
129-132;  78  Stat  663.  7  U.$.C.  450.  21  U.S.C. 
111-113, 114a-l.  115-117,jll9-126, 130. 134a. 
1341),  134d,  134e,  134f;  7 
371.2(d). 

Done  at  Washington. 
April.  1984. 
D.  F.  Schwindaman. 
Acting  Deputy  Administn 
Service. 

|FK  Doc  S4-a612  Filed  4-6-M;  2:^  am) 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  107 

[Revision  6] 

Small  Business  Investment 
Companies;  Correction 

agency:  Small  Business  Administration. 
action:  Final  rule:  correction. 


:  2.17,  2.51.  and 
.C.  this  5th  day  of 


7tor,  Veterinary 


summary:  This  corrects  the  final  rules 
governing  the  operation  of  Small 
Business  Investment  Companies 
(Revision  6)  publisheq  in  the  Federal 
Register  on  SeptembQr  30, 1983  (48  FR 
45014-45032. 

date:  Effective  April  9, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Lineberry,  Deputy  Associate 
Administrator  for  investment.  Small 
Business  Administration,  1441  L  Street 
NW.,  Washington,  DJC.  20416.  202-653- 
6848.  J 

In  FR  Doc.  83-262911  in  the  issue  for 


Friday,  September  3( 
following  correction! 


1983,  the 
should  be  made. 


At  page  45014: 

1.  Under  Supplementary  Information, 
third  column,  nineteenth  line  from 
bottom,  "percent  proposed"  should  read 
"percent  as  proposed." 

At  page  45015: 

2.  First  column,  fifth  line  from  bottom, 
"to"  should  read  "of*. 

3.  First  column,  second  line  from 
bottom,  "those"  should  read  "that". 

4.  Under  Review  for  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 
third  column.  2,  Definition  of  Cost  of 
Money,  S  107.3,  seventh  line.  "Dept" 
should  read  "Debt". 

At  page  45017: 

Under  Definitions  S  107.3  Definition  of 
Terms: 

5.  Associate  of  a  Licensee,  (a)(3).  third 
line,  "which  in  terms"  should  read 
"which  terms". 

6.  Associate  of  a  Licensee,  (a)(3), 
seventh  I'.ne.  "on"  should  read  "or". 

7.  Associate  of  a  Licensee,  (c).  third 
line,  "(b)  or  this"  should  read"  (b)  of 
this". 

At  page  45018: 

B.  Associate  of  a  Licensee,  last  line  of 
(g).  "Licensee"  should  read  "Licensee's". 

9.  Cost  of  Money,  starting  at  line 
eleven,  "fees  for  commitment  fees 
persuant  to  S  107.501,  bona  fide"  should 
read  "fees  for  management  services 
pursuant  to  §  107.501,  bona  fide". 

10.  Debt  Securities,  first  line,  "Debt 
Securities  means"  should  read  "Debt 
Securities.  "Debt  Securities"  means". 

11.  Equity  Securities,  first  line, 
""Equity  Security""  should  read 
""Equity  Securities"". 

12.  Financing,  starting  with  fourth  line, 
".  .  .through  (a)  loans,  (b)  guarantees, 
(cj  equity  investment,  (d)  commitments 
or  (e)  purchases.  .  ."  should  read 

".  .  .through  (a)  Loans,  (b)  guaranties, 
(c)  Debt  Securities,  (d)  Equity  Securities 
(e)  commitments  or  (f)  purchases.  .  .  ". 

13.  Lending  Institution,  first  line, 
""Lending  Institution"  means.  .  ." 
should  read  "Lending  Institution. 
"Lending  Institution"  means.  .  .". 

14.  Private  Capital,  seventh  line,  "the 
Permanent  Partnership  Capital."  should 
read  "the  partnership  capital." 

At  page  45019: 

15.  Between  the  definitions  "Private 
Capital"  and  "SBA"  insert  the  following 
definition:  Real  Estate  Investment. 
"Real  Estate  Investment"  means  a 
Licensee's  Financing  of  a  Small  Concern 
which  is  classified  as  a  real  estate 
concern  under  Industry  Numbers  6531, 
6541  and  6552  of  the  SIC  Manual.  For 
restrictions  governing  Real  Estate 
Investments,  see  S§  107.101(c)  and 
107.901(c). 


16.  Footnote,  first  lini.  "this  proposed 
Revision"  should  read  "this  Revision". 

Under  Operational  Requirements: 

17.  S  107.101 — Operational 
Requirements.  (c)(ii).  second  fine, 
"engage"  should  read  "engaged". 
At  page  45020: 

18.  Under  License,  i  107.102.  License 
application  and  fees.  (a),  fourth  line, 
"or"  should  read  "of. 

19.  9  107.103,  Public  notice,  eleventh 
line,  "area  of  the  operations,"  should 
read  "area  of  operation,". 

20.  S  107.103,  Public  notice, 
seventeenth  line,  "of,  persons"  should 
read  "of,  or  persons". 

21.  S  107.201,  Funds  to  Licensee,  (b)(1). 
second  line,  "guarantee"  should  read 
"guaranty". 

22.  S  107.201,  Funds  to  Licensee, 
Footnote,  third  line,  "guarantee"  should 
read  "guaranty". 

At  page  45021: 

23.  S  107.201,  Funds  to  Licensee,  (b)(2), 
twentieth  line,  "requirement"  should 
read  "requirements". 

24.  i  107.202.  Leverage  in  excess  of 
three  hundred  percent,  (d),  first  line, 
"ration"  should  read  "ratio". 

At  page  45022: 

25.  S  107.203,  SBA  purchase,  sale,  or 
guaranty  of  securities  evidencing 
Leverage:  events  of  default. — (d)  Capital 
Impairment  sixth  line 
"[publication  date]"  should  read 
"September  30, 1983." 

At  page  45023: 

26.  In  the  heading  "Under  Financing  of 
Small  Concerns  (Loan  and  Debt: 
Securities;  Equity  Capital  Financing; 
Guarantees  and  Commitments)",  "Debt; 
Securities;"  should  read  "Debt 
Financing:"  and  "Guarantees"  should 
read  "Guaranties". 

At  page  45024: 

27.  S  107.303,  Overline  limitation, 
(b)(5),  fifth  line,  "to"  should  read  "of. 
At  page  45025: 

Under  Guaranties  and  Commitments: 

28.  §  107.401,  SBIC  guaranty  of  loans, 
(a),  third  line,  "guarantee"  should  read 
"guaranty". 

29.  S  107.401,  SBIC  guaranty  of  loans. 
(a)(1),  third  line,  "to  the  State"  should 
read  "to  State". 

30.  S  107.403,  Other  permissible 
Financing,  (b)(3),  second  from  last  line, 
"of  Equity  Securities"  should  read  "of 
securities". 

31.  Under  Management  Services. 

S  107.501,  Management  Services,  (b)(2), 
sixth  from  last  line,  "for  Small  Concern" 
should  read  "for  a  Small  Concern", 
At  page  45026: 
Under  Control  of  Licensee: 
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32.  §  107.601,  Changes  in  ownership  or 
control  of  Licensee,  (d)(1),  fourth  line, 
"Permanent  Partnership  Capital"  should 
read  "partnership  capital". 

At  page  45027: 

33.  S  107.602,  Common  Control,  (b), 
third  from  last  line,  "Permanent 
Partnership  Capital"  should  read 
"partnership  capital". 

At  page  45028: 

34.  §  107.710,  Assets  in  liquidation,  (b), 
fourth  line,  "or"  should  read  "of. 

At  page  45029: 

35.  §  107.901.  Prohibited  uses  of  Funds, 
(g),  thirteenth  line,  "those"  should  read 
"that". 

At  page  45031: 

36.  §  107.1002,  Records  and  reports, 
(b)(4),  third  line,  "micro-production" 
should  read  "micro-reproduction". 

37.  §  107.1002,  Records  and  reports, 
(e),  fourth  line,  "for  Hscal"  should  read 
"for  the  fiscal". 

Dated:  March  27, 1984. 
James  C.  Sanders, 

Administrator. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

[Retease  No.  33-6523;  34-20805;  35-23268; 
39-898;  10-13855;  IA-905;  PA-8] 

Delegation  to  General  Counsel  of 
Authority  To  Consider  Appeals  Under 
Privacy  Act  of  1974 

AQENCV:  Securities  and  Exchange 
Commission. 

ACTION:  Final  Rule  Amendment. 

summary:  The  Conunission  is  amending 
its  rules  governing  delegation  of 
authority  and  its  rules  governing 
requests  for  access  to  and  amendments 
of  records,  to  delegate  authority  to  the 
General  Counsel  to  consider  appeals 
from  initial  decisions  under  the  Privacy 
Act  of  1974. 

EFFECTIVE  DATE:  May  1,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Rosenblat,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  (202)  272-2428. 
SUPPLEMENTARY  INFORMATION:  The 
Privacy  Act  of  1974  (5  U.S.C.  552a)  (the 
"Act")  provides  that  any  person  who 
requests  to  correct  or  amend  a  record 
pertaining  to  him  or  her  shall  have  the 
right  to  appeal  an  adverse  initial 
determination  of  his  or  her  request  to 


"the  head  of  the  agency  or  an  officer 
designated  by  the  head  of  the  agency."  5 
U.S.C.  552a(d)(2)(B)(ii).  The 
Commission's  rules  governing 
procedures  under  the  Act,  Subpart  H  of 
17  CFR  Part  200,  provide  that  the 
Commission  shall  decide  appeals  of 
initial  decisions  denying  requested 
changes  in  or  amendments  to  records, 
and,  in  addition,  provide  for 
Commission  review  upon  appeal  of 
initial  adverse  determinations  of  access 
to  records,' and  for  Commission 
disposition  of  statements  of 
disagreement  with  records  which  the 
Commission  has  declined  to  correct  or 
amend.  17  CFR  200.308. 

Initial  determinations  of  requests  for 
access  to  records,  or  of  requests  for 
amendments  or  correction  to  records, 
are  made  by  the  Commission's  Privacy 
Act  Officer,  except  that  such  decisions 
may  be  made  by  the  Director  of  a 
Division  of  the  Commission  or  Office 
head  whose  zone  of  responsibility 
relates  to  the  record  requested.  17  CFR 
200.304,  200.307.  If  on  appeal  the 
Conunission  upholds  the  initial 
determination  against  amendment  or 
correction,  or  against  access  to.  a 
record,  it  is  required  to  notify  the 
requester  of  the  reasons  for  its  decision 
and  of  the  provisions  in  the  Act  for 
judicial  review  of  its  order,  as  well  as 
the  requester's  right  to  R\e  a  statement 
of  disagreement  concerning  the  contents 
of  the  record  with  the  Commission,  in 
the  case  of  denial  of  amendment  or 
correction.  17  CFR  200.308(a)(8}-(g). 
These  rules  are  consistent  with  the 
authority  granted  by  the  Act  to  an 
agency  to  "estabUsh 
procedures  *  *  *  for  an  appeal  within 
the  agency  of  an  initial  adverse  agency 
determination  and  for  whatever 
additional  means  may  be  necessary  for 
each  individual  to  be  able  to  exercise 
fully  his  rights"  under  the  Act.  5  U.S.C. 
552a(f)(4).  In  this  regard,  the  Act 
specifically  provides  for  an  internal 
appeal  procedure  for  agency  refusals  to 
amend  or  correct  records,  with  authority 
to  delegate  appeal  determination  to 
agency  officials.  The  Act  does  not, 
however,  require  such  a  procedure  for 
agency  review  of  denials  of  access.  The 
Commission  has  voluntarily  provided 
such  a  procedure  and  now  delegates  the 
determinations  of  appeals  from  staff 
denials  of  access,  as  well  as  refusals  to 
amend  or  correct  records,  to  the  General 
Counsel. 

Under  current  procedures,  when  a 
Privacy  Act  appeal  or  matter  is  pending 
before  the  Conunission,  the  Office  of  the 
General  Counsel  reviews  the  matter  and 
presents  its  recommendation  to  the 
Commission  as  to  whether  the  initial 


determination  should  be  followed. 
These  appeals,  though  small  in  number, 
generally  do  not  justify  the  time  spent 
by  the  CommiMion  considering  them,  aa 
they  are  generally  routine.  The 
Commission  now  finds  that  it  is  in  the 
interest  of  the  public  and  of  the 
Commission  to  delegate  the  authority  to 
decide  Privacy  Act  appeals  (and  to 
administer  related  matters,  including  the 
filing  of  statements  of  disagreement)  to 
the  General  Counsel.  Nevertheless,  in 
appropriate  cases  involving  difficult  or 
important  issues,  the  General  Counsel 
would  be  expected  to  bring  the  matter  to 
the  Commission  for  decision;  and  the 
amended  rules  provided  for  such  a 
procedure. 

As  mentioned  above,  the  Act 
contemplates  the  delegation  of  the 
authority  to  determine  refusals  to  amend 
or  correct  records  to  "an  officer 
designated  by  the  head  of  the  agency." 
The  Commission,  moreover,  believes 
that  the  process  of  administrative 
review  could  be  carried  out  more 
expeditiously  if  it  is  delegated  to  the 
General  Counsel.  For  example,  the 
process  of  scheduling  appeals  for 
consideration  by  the  Commission, 
including  publication  of  notice  in 
fulfillment  of  the  requirements  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  can  make  it  difficult  to 
meet  the  thirty-day  limit  that  the  Act 
and  the  rules  thereunder  set  for 
consideration  of  appeals.  If  appeals 
were  considered  pursuant  to  delegated 
authority,  administrative  review  could 
be  carried  out  more  swiftly. 

The  Commission  beUeves  it 
appropriate  to  delegate  its  Privacy  Act 
review  function  to  the  General  Counsel. 
The  amended  regulations  divest  the 
General  Counsel  of  his  powers,  under 
the  current  rules,  to  make  initial 
decisions  under  the  Act  with  respect  to 
Privacy  Act  requests  for  records  within 
his  zone  of  responsibility.  Thus,  under 
the  amended  regulations  the  General 
Counsel  will  not  review  initial 
determinations  made  by  him.  In 
addition,  the  General  Cotmsel  defends 
the  Commission  in  suits  brought  under 
the  Privacy  Act.  and  may  be  expected  to 
decide  appeals  and  other  matters  arising 
under  the  Act  in  a  thorough  and 
impartial  manner. 

Accordingly,  the  Commission  hereby 
amends  Sections  200.21  (a)(17  CFR 
200.21(a)]  and  200.30-14  (17  CFR  200.30- 
14)  of  the  Commission's  rules  relating  to 
general  organization  to  delegate  to  the 
General  Counsel  the  authority  to  make 
determinations  with  respect  to  appeals 
from  initial  decisions  by  duly  authorized 
officers  of  the  Conunission  under  the 
Privacy  Act 
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The  Commission  also  amends  Subpart 
H  of  17  CFR,  Part  20a  Sections  200.304 
(a)  and  (c):  200.307  (a)  tnd  (b);  200.308 
(a){4HlO):  200.308(b)(lH4);  and 
200.309(e)  (1)  and  (2)  of  its  regulations 
pertaining  to  administtabve  procedures 
under  the  Privacy  Actito  set  forth  the 
procedure  by  which  th^  General 
Counsel  will  consider  and  act  on 
appeals  of  initial  decisions  under  the 
Act  concerning  access  to,  or  amendment 
or  correction  of,  records,  as  well  as 
related  matters,  including  the  Bling  of 
statements  of  disagreement. 

Statutory  authority:  In  amending 
§  200.21(a)  (17  CFR  200.21(a))  and 
200.30-14  (17  CFR  200.$0-14)  with 
respect  to  delegated  authority,  the 
Commission  is  acting  f  ursuant  to  the 
Act  of  August  20. 1962,  Pub.  L  No.  87- 
592,  76  Stat.  394  (15  U.S.C.  78d-l.  78d-2). 
as  amended  by  the  Securities  Acts 
Amendments  of  1975,  Pub.  L  No.  94-29. 
89  Stat.  163  (June  4, 1975):  and  5  U.S.C. 
552a(d)(2)(B)(ii).  The  Qommission's 
regulation  concerning  the  privacy  of 
individuals  and  records  relating  thereto. 
Subpart  H  of  17  CFR  Ifert  200.  which  is 
hereby  amended,  is  isiued  under  the 
Privacy  Act  of  1974.  5  )LJ.S.C.  552a(f).  It  is 
also  issued  pursuant  tb  Section  19  of  the 
Securities  Act  of  1933. 48  Stat.  85,  as 
amended;  Section  23  of  the  Securities 
Exchange  Act  of  1934.  48  Stat.  901,  as 
amended:  Section  20  ^f  the  Public  Utility 
Holding  Company  AcA  of  1935,  49  Stat. 
833;  Section  319  of  the!  Trust  Indenture 
Act  of  1939,  53  Stat.  It73;  Section  38  of 
the  Investment  Company  Act  of  1940.  54 
Stat  841;  and  Section  ^1  of  the 
Investment  Advisers  Act  of  1940,  54 
Stat  855  (15  U.S.C.  77i,  78w,  79t.  77888. 
80a-37. 80b-ll).  i 

The  Commission  fii^s.  in  accordance 
with  the  Administrative  Procedure  Act 
5  U.S.C.  553(b)A).  thai  the  foregoing 
regulation  relates  solely  to  agency 
organization,  procedure,  or  practice  and 
that  notice  and  publia  procedure  are  not 
necessary.  I 

List  of  Subjects  in  17  pPR  Part  200 

Administrative  practice  and 
procedure.  Freedom  Ofi  Information, 
Privacy,  Securities. 

Text  of  Amendments' 

17  CFR  Chapter  II  i9  amended  as 
follows: 


lifii 


PART  200-ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

1.  By  revising  the  t*nth  sentence  of 
paragraph  (a)  of  §  20p.21  as  follows: 

§200l21    The  QeiMral  Counaei. 

(a)  *  *  *  In  addition,  he  or  she  is 
responsible  for  appropriate  disposition 


of  all  Freedom  of  Information  Act  and 
Privacy  Act  appeals  pursuant  to  the 
authority  delegated  in  9  200.30-14.  and 
is  the  Commission's  advisor  with 
respect  to  legal  problems  arising  under 
the  Freedom  of  Information  Act  the 
Privacy  Act,  the  Federal  Reports  Act 
the  Federal  Advisory  Committee  Act 
the  Civil  Service  laws  and  regulations, 
the  statutes  and  rules  appUcable  to  the 
Commission's  procurement  contracting, 
fiscal  and  related  administrative 
activities,  and  other  statutes  and 
regulations  of  a  similar  nature 
applicable  to  a  number  of  Government 
agencies. 

2.  By  revising  the  introductory 
paragraph  and  adding  paragraph  (d)  to 
i  200.30-14  as  follows: 

S  200.30-14    Delegation  of  authority  to  the 
General  CounaeL 

Pursuant  to  the  provisions  of  Pub.  L. 
94-29,  89  Stat.  163,  Pub.  L  87-592,  76 
Stat  395. 15  U.S.C.  78d-l,  78d-2.  and  5 
U.S.C.  552a{d)(2)(B)(u),  the  Securities 
and  Exchange  Commission  hereby 
delegates,  until  the  Commission  orders 
otherwise,  the  following  functions  to  the 
General  Counsel  of  the  Commission,  to 
be  performed  by  him  or  her  or  under  his 
or  her  direction  by  such  person  or 
persons  as  may  be  designated  from  time 
to  time  by  the  Chairman  of  the 
Commission: 

(d)  Determine  the  appropriate 
disposition  of  all  Privacy  Act  appeals 
and  related  matters  in  accordance  with 
S§  200.304  (a)  and  (c);  200.307  (a)  and 
(b);  200.308(a)(4)-<10);  200.308(b)(lH4): 
and  200.309(e)  (1)  and  (2). 

3.  By  revising  paragraphs  (a)  and  (c)  of 
S  200.304  as  follows: 

$200,304    (Nedoeure  of  requested 
records, 

(a)  Initial  review.  Requests  by 
individuals  for  access  to  records 
pertaining  to  them  will  be  referred  to  the 
Commission's  Privacy  Act  Officer  who 
initially  will  determine  whether  access 
will  be  granted.  Provided,  however,  That 
a  Director  of  a  staff  Division  of  the 
Commission  or  Office  head,  other  than 
the  General  Counsel,  whose  zone  of 
responsibility  relates  to  the  record 
requested  (see  17  CFR  200.13  et  seq.), 
may  make  a  determination  that  access  is 
not  lawfully  required  to  be  granted  and 
should  not  be  granted,  in  which  case  he. 
and  not  the  Privacy  Act  Officer,  shall 
make  the  required  notification  to  the 
individual  making  the  request 

(c)  Denial  of  request  for  access.  If  it  is 
determined  that  access  will  not  be 
granted,  the  individual  making  the 


request  will  be  notified  of  that  fact  and 
given  the  reasons  why  access  is  being 
denied.  The  individual  also  will  be 
advised  (1)  of  his  right  to  seek  review  by 
the  General  Counsel  of  the  intital 
decision  to  deny  access,  in  accordance 
with  the  procedures  set  forth  in 
S  200.308  of  this  Subpart;  and  (2)  of  his 
right  ultimately  to  obtain  judicial  review 
pursuant  to  5  U.S.C.  552a(g)(l)(A)  of  a 
final  denial  of  access  by  the  General 

Counsel. 

*        *        •        *        • 

4.  By  revising  paragraph  (a)  of 
S  200.307  as  follows: 

§  200.307    Review  of  requests  for 
amendment  or  correction. 

(a)  Initial  review.  As  in  the  case  of 
requests  for  access,  requests  by 
individuals  for  amendment  or  correction 
to  records  pertaining  to  them  will  be 
referred  to  the  Commission's  Privacy 
Act  Officer  for  an  initial  determination, 
except  that  such  requests  may  be 
considered  by  a  Division  Director  or 
Office  Head  (other  than  the  General 
Counsel)  as  set  forth  in  §  200.304(a)  of 
this  subpart. 

5.  By  revising  the  introductory  text  of 
paragraph  (a),  (a)(4)  through  (a)(9), 
adding  paragraph  (a)(10)  and  revising 
paragraph  (b)  of  §  200.308  as  follows: 

§200.308    Appeal  of  Initial  adverse  agency 
determination  as  to  access  or  aa  to 
amendment  or  correction. 

(a)  Administrative  review.  Any 
person  who  has  been  notified  pursuant 
to  i  200.304(c)  that  his  request  for  access 
to  records  pertaining  to  him  has  been 
denied,  or  pursuant  to  Section  307(e)  of 
this  subpart  that  his  request  for 
amendment  or  correction  has  been 
denied  in  whole  or  in  part  or  who  has 
received  no  response  to  a  request  for 
access  or  to  amend  within  30  days 
(excluding  Saturdays,  Sundays  and  legal 
holidays)  after  his  request  was  received 
by  the  Commission's  staff  (or  within 
such  extended  period  as  may  be 
permitted  in  accordance  with 
9  200.304(d)  and  9  200.307(c)  of  this 
subpart),  may  appeal  the  adverse 
determination  or  failure  to  respond  by 
applying  for  an  order  of  the  General 
Counsel  determining  and  directing  that 
access  to  the  record  be  granted  or  that 
the  record  be  amended  or  corrected  in 
accordance  with  his  request 

(4)  The  General  Counsel  will  make  a 
determination  with  respect  to  any 
appeal  within  30  days  after  the  receipt 
of  such  appeal  (excluding  Saturdays. 
Sundays  and  legal  holidays),  unless  for 
good  cause  shown,  the  General  Counsel 
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shall  extend  that  period.  If  such  an 
extension  is  made,  the  individual  who  is 
appealing  shall  be  advised  in  writing  of 
the  extension,  the  reasons  therefor,  and 
the  anticipated  date  when  the  appeal 
will  be  decided. 

(5)  In  considering  an  appeal  from  a 
denial  of  a  request  to  amend  or  correct  a 
record,  the  General  Counsel  shall  apply 
the  same  standards  as  set  forth  in 

i  200.307(b). 

(6)  If  the  General  Counsel  shall 
conclude  that  access  should  be  granted, 
he  or  she  shall  issue  an  order  granting 
access  and  instructing  the  Privacy  Act 
Officer  to  comply  with  §  200.304(b). 

(7)  If  the  General  Counsel  shall 
conclude  that  the  request  to  amend  or 
correct  the  record  should  be  granted  in 
whole  or  in  part,  he  or  she  shall  issue  an 
order  granting  the  requested  amendment 
or  correction  in  whole  or  in  part  and 
instructing  the  Privacy  Act  Officer  to 
comply  with  the  requirements  of 

§  200.307(d)  of  this  subpart  to  the  extent 
applicable. 

(8)  If  the  General  Counsel  affirms  the 
initial  decision  denying  access,  he  or  she 
shall  issue  an  order  denying  access  and 
advising  the  individual  seeking  access  of 
(i)  The  orden  (ii)  the  reasons  for  denying 
access;  and  (iii)  the  individual's  right  to 
obtain  judicial  review  of  the  decision 
pursuant  to  5  U.S.C.  552a(g)(l)(B). 

(9)  If  the  General  Counsel  determines 
that  the  decision  of  the  Privacy  Act 
Officer  denying  a  request  to  amend  or 
correct  a  record  should  be  upheld,  he  or 
she  shall  issue  an  order  denying  the 
request  and  the  individual  shall  be 
advised  of  (i)  The  order  refusing  to 
amend  or  correct  the  record  and  the 
reasons  therefor;  (ii)  his  right  to  file  a 
concise  statement'setting  forth  his 
disagreement  with  the  General 
Cotmsel's  decision  not  to  amend  or 
correct  the  record;  (iii)  the  procedures 
for  filing  such  a  statement  of 
disagreement  with  the  General  Counsel; 
(iv)  the  fact  that  any  such  statement  of 
disagreement  will  be  made  available  to 
anyone  to  whom  the  record  is  disclosed, 
together  with,  if  the  General  Counsel 
deems  it  appropriate,  a  brief  statement 
setting  forth  the  General  Counsel's 
reasons  for  refusing  to  amend  or  correct; 
(v)  the  fact  that  prior  recipients  of  the 
record  in  issue  will  be  provided  with  the 
statement  of  disagreement  and  the 
General  Counsel's  statement,  if  any,  to 
the  extent  that  an  accoimting  of  such 
disclosures  has  been  maintained 
pursuant  to  5  U.S.C.  552a(c);  and  (vi)  the 
individual's  right  to  seek  judicial  review 
of  the  General  Counsel's  refusal  to 
amend  or  correct,  pursuant  to  5  U.S.C. 
552a(g)(l)(A). 

(10)  In  appropriate  cases  the  General 
Counsel  may,  in  his  or  her  sole  and 


unfettered  discretion,  refer  matters 
requiring  administrative  review  of  initial 
decisions  to  the  Commission  for 
determination  and  the  issuance,  where 
indicated,  of  orders. 

(b)  Statement  of  disagreement  As 
noted  in  paragraph  (a)(9)(ii)  of  this 
section,  an  individual  may  file  with  the 
General  Counsel  a  statement  setting 
forth  his  disagreement  with  the  General 
Coimsel's  denial  of  his  request  to  amend 
or  correct  a  record. 

(1)  Such  statement  of  disagreement 
shall  be  deUvered  to  the  Securities  and 
Exchange  Commission,  Public  Reference 
Branch.  450  Fifth  Street  NW..  Room 
1024.  Washingtoa  D.C.  20549,  or  mailed 
to  the  Privacy  Act  Officer,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549,  within  30  days  after  receipt 
by  the  individual  of  the  General 
Counsel's  order  denying  the  amendment 
or  correction.  For  good  cause  shown  this 
period  can  be  extended  for  a  reasonable 
time. 

(2)  Such  statement  of  disagreement 
shall  concisely  state  the  basis  for  the 
individual's  agreement.  Generally  a 
statement  should  be  no  more  than  two 
pages  in  length,  except  an  individual 
may  submit  a  slightly  longer  statement  if 
it  is  necessary  to  set  forth  his 
disagreement  effectively.  Unduly 
lengthy  or  irrelevant  materials  will  be 
returned  to  the  individual  by  the 
General  Counsel  for  appropriate 
revisions  before  they  become  a 
permanent  part  of  the  individual's 
record. 

(3)  The  record  about  which  a 
statement  of  disagreement  has  been 
filed  will  clearly  note  which  part  of  the 
record  is  disputed  and  the  General 
Counsel  will  provide  copies  of  the 
statement  of  disagreement  and,  if  the 
General  Counsel  deems  it  appropriate, 
provide  a  concise  statement  of  his  or  her 
reasons  for  refusing  to  amend  or  correct 
the  record,  to  persons  or  other  agencies 
to  whom  the  record  has  been  or  will  be 
disclosed. 

(4)  In  appropriate  cases,  the  General 
Counsel  may,  in  his  or  her  sole  and 
unfettered  discretion,  refer  matters 
concerning  statements  of  disagreement 
to  the  Commission  for  disposition. 

6.  By  revising  paragraphs  (e)(1)  and 
(e)(2)  of  S  200.309  as  follows: 

§  200.309.    General  Provisions. 

***** 

(e)  Oral  requests;  misdirected  written 
requests.  (1)  Telephone  and  other  oral 
requests.  Before  responding  to  any 
request  by  an  individual  for  information 
concerning  whether  records  maintained 
by  the  Commission  in  a  system  of 
records  pertain  to  him  or  to  any  request 
for  access  to  records  by  an  individual. 


such  request  must  be  in  writing  and 
signed  by  the  individual  making  the 
request.  The  General  Counsel  will  not 
entertain  any  appeal  from  an  alleged 
denial  or  failure  to  comply  with  an  oral 
request  Any  person  who  has  orally 
requested  information  or  access  to 
records  pertaining  to  him  that  he 
believes  to  have  been  improperly  denied 
to  him  should  resubmit  his  request  in 
'appropriate  %vritten  form  in  order  to 
obtain  proper  consideration  cmd,  if  need 
be,  administrative  review. 

(2)  Misdirected  written  requests.  The 
Commission  cannot  assure  that  a  timely 
or  satisfactory  response  will  be  given  to 
written  requests  for  information,  access 
or  amendment  by  an  individual  with 
respect  to  records  pertaining  to  him  that 
are  directed  to  the  Commission  other 
than  in  a  manner  prescribed  in 
§S  200.303(a).  200.306(a).  200.308(a)(2), 
and  200.310  of  this  subpart  Any  staff 
member  who  receives  a  written  request 
for  information,  access  or  amendment 
should  promptly  forward  the  request  to 
the  Privacy  Act  Officer.  Misdirected 
requests  for  records  will  be  considered 
to  have  been  received  by  the 
Commission  only  when  they  have  been 
actually  received  by  the  Privacy  Act 
Officer  in  cases  under  §  200.308(a)(2). 
The  General  Counsel  will  not  entertain 
any  appeal  from  an  alleged  denial  or 
failure  to  comply  with  a  misdirected 
request  unless  it  is  clearly  shown  that 
the  request  was  in  fact  received  by  the 
Privacy  Act  Officer. 

By  the  Commission. 
George  A:  FItzsimmons, 

Secretary. 
April  2, 1984. 
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17  CFR  Part  240 

[Releaee  No.  34-207M— Fie  Na  S7-9031 

Short  Tendering  Rule 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rulemaking. 

summary:  The  Commission  has 
determined  to  adopt  certain 
amendments  to  Rule  lOb-4  under  the 
Securities  Exchange  Act  of  1934,  the 
short  tendering  rule.  These  amendments 
will  impose  additional  ownership 
requirements  for  persons  tendering 
securities  in  response  to  tender  offers 
for  those  securities,  clarify  the 
provisions  of  the  rule,  and  limit  the 
types  of  offers  to  which  the  rule  applies. 
"The  Commission  has  decided  not  to 
deregulate  short  tendering  entirely. 
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EFFECTIVE  DATE:  May  9. 1964. 

FOR  FURTHER  INFORMAT^  CONTACT: 

M.  Blair  Corkran.  Esq.  (^02-272-2853)  or 
Kevin  A.  Corcoran.  Esq.  (202-272-2828). 
Division  of  market  Regulation,  Securities 
and  Exchange  Commission,  450  Fifth 
Street  NW.,  Washington,  D.C.  20549. 
SUPPIEMENTARY  INFORMATKM:  The 

Securities  and  Exchange  Commission  is 
adopting  amendments  tt  Rule  lOb-4 
[S  24aiOb-4]  under  Section  10(b)  of  the 
Securities  Exchange  Aci  of  1934  (the 
"Act"),  15  U.S.C.  78j(b).  Rule  lOb-4  (the 
"Rule")  was  adopted  by  the  Commission 
in  1968  '  for  the  purpos^  of  prohibiting 
"short  tendering,"  i.e..  tendering  more 
shares  than  a  person  oWns  in  order  to 
avoid  or  reduce  the  risk  of  pro  rata 
acceptance  in  tender  offers  for  less  than 
all  the  outstanding  securities  of  a  class 
or  series.  The  amendm^ts  being 
adopted  are  substantialy  the  same  as 
those  proposed  for  comment  on  August 
21, 1981.' Among  other  things,  the 
amendments  prohibit  the  practice  of 
hedged  tendering,  i.e.,  tendering  and 
then  selling  a  portion  of  the  tendered 
shares  in  the  market. 

L  Background 

In  making  a  tender  o  jer  for  securities 
of  the  corporation  that  is  the  subject  of 
the  offer,  the  bidder  usiially  offers  as 
consideration  either  cash,  its  own 
securities,  or  a  combination  of  both. 
Tender  offers  can  be  for  all  the 
outstanding  securities  qf  the  subject 
company  or  for  a  lesseii  amount. 

O^ers  for  less  than  all  of  the 
outstanding  shares  involve  a  risk  to  the 
securityholder  of  the  subject  company 
that  not  all  of  the  securities  that  the 
securityholder  tenders  ^11  be  accepted.' 
Before  the  adoption  of  Hule  lOb-4, 
certain  securityholders] tendered  more 
securities  than  they  owned  in  order  to 
diminish  this  risk.  By  tendering  a  greater 
number  of  seciuities  th^n  they  owned, 
and  by  guaranteeing  thjeir  own  tenders, 
market  professionals  Were  able  to 
secure  acceptance  of  a 
disproportionately  largjer  number  of  the 
securities  owned  and  tendered  by  them 
than  could  be  secured  i>y  other  persons 
who  tendered  only  seciuities  that  they 
owned.*  Accordingly,  the  Commission 


adopted  Rule  lOb-4  in  May  1968  *  for  the 
specific  purpose  of  prohibiting  short 
tendering.  Rule  lOb-4  makes  it  a 
"manipulative  or  deceptive  device  or 
contrivance."  as  used  in  Section  10(b)  of 
the  Act  for  any  person,  in  response  to  an 
offer  or  invitation  for  tenders  of  any 
security,  to  tender  securities  that  he 
does  not  own.  Ownership  is  deflned  in 
paragraph  (b)  of  the  Rule.  The  Rule 
applies  to  all  tender  offers  whether 
made  by  a  third  party  or  by  the  issuer  of 
the  securities  sought.* 

n.  Need  for  the  Amendments 

By  prohibiting  short  tendering.  Rule 
lOb-4  was  designed  to  promote  equality 
of  opportunity  and  risk  for  all  tendering 
security  holders.  In  the  years  since  the 
Rule's  adoption,  it  has  become  apparent 
that  simply  requiring  a  tendering  person 
to  tender  from  a  long  position  does  not 
reach  certain  conduct  that  has  the  same 
purpose  and  effect  as  short  tendering. 
Under  the  Rule,  arbitrageurs  are  able  to 
tender  an  offer  involving  prorationing 
or  selection  by  lot  and  then  sell  into  a 
market  that  reflects  the  offer  the  portion 
of  shares  they  estimate  will  be  returned 
unaccepted  by  the  bidder.  The  shares 
sold  may,  in  turn,  be  bought  and 
tendered  by  another  arbitrageur  who 
may  also  hedge  his  tender  by  seUing  a 
portion  of  the  shares.  As  a  result,  the 
same  shares  are  effectively  tendered  by 
two  (or  more)  shareholders  and  those 
shareholders  who  tender  and  do  not 
engage  in  any  hedging  continue  to 
experience  the  same  dilution  of  their  pro 
rata  acceptance  that  occurred  before  the 
Rule  was  adopted.^ 


■  Secuhtiea  Exchange  Act  Release  No.  8321  (May 
28.  1968).  33  FR  8286  [1968].     ' 

'Securities  Exchange  Act  Release  No.  18050 
(August  21. 1961).  46  FR  43458  (1981)  ("Pniposing 
Release"). 

'  When  tendered  securitiea  are  accepted  on  •  pro 
rata  basis,  the  offeror  accepts  only  a  percentage  of 
the  securities  tendered  by  eaeh  securityholder.  The 
percentage  Is  calculated  front  ■  fraction  whose 
numerator  represents  the  tottl  number  of  securities 
accepted  and  whose  denomiaalor  represents  the 
total  number  of  securities  tendered. 
•  .Sw  Testimony  of  ChairmanI  Manuel  F.  Cohen  in 
Hearings  on  S.  510  Before  the  Subcomm.  on 


Securities  of  the  Senate  Comm.  on  Banking  and 
Currency,  90th  Cong.,  1st  Sees.  198-99  (1967). 

*See  note  1  supra.  Rule  lOb-4  was  adopted  on 
May  28. 1968.  two  months  before  the  passage  of  the 
Williams  Act  on  |uly  29. 1968. 

'Although  tender  offers  by  an  issuer  are  exempt 
from  the  provisions  of  Section  14(d).  they  are 
subject  to  the  antifraud  provisions  of  Section  14(e) 
of  the  Act.  In  addition,  issuer  tender  offers  are 
subject  to  Rule  13e-4.  which  was  adopted  in  1979. 
Securities  Exchange  Act  Release  No.  16112  (August 
19. 1979),  44  FR  49406  (1979). 

'  For  example,  assume  there  is  a  tender  offer  for 
less  than  all  the  outstanding  securities  of  the  target 
and  that  A  and  B  each  owns  200  shares  of  the 
subject  security  and  expects  that  the  offeror  will 
accept  on  a  pro  rota  basis  80%  of  the  securities 
tendered.  If  A  tenders  has  200  shares,  and  then  sells 
80  shares,  he  will  (assuming  the  80%  expectation 
proves  correct)  have  120  shares  accepted  by  the 
offeror,  or  100%  of  the  securities  that  he  owns  at  the 
time  the  proration  period  ends.  In  contrast,  if  B 
simple  tenders  his  200  shares  and  does  not  engage 
in  any  hedging  (possibly  because  he  cannot  borrow 
the  subject  security),  he  will  have  only  120  of  his 
shares  accepted  and  80  shares  will  be  returned 
unaccepted  to  him. 

It  seems  anomalous  that  A.  who  would  have 
engaged  in  a  prohibited  short  tender  if  he  had  sold 
the  80  shares  immediately  before  tendering  200 
shares,  can  accomplish  precisely  the  same  result 
under  the  current  Rule  by  waiting  to  sell  the  80 
shares  until  a  moment  after  tendering.  Furthermore. 


To  address  this  concern,  the 
Commission  on  August  21. 1981, 
published  for  comment  a  proposal  to 
amend  Rule  lOb-4  to  require  that  a 
tendering  person  own  the  tendered 
securities  not  only  when  they  are 
tendered,  but  also  at  the  end  of  the 
proration  period.*  Since  consistent 
treatment  of  short  tendering  and  hedged 
tendering  could  also  be  achieved  by 
deregulation  and  because  it  has  been 
argued  that  deregulation  might  result  in 
broader  economic  benefits,  the 
Commission  also  requested  comment  on 
the  effects,  costs  and  benefits  that 
would  result  from  a  deregulation  of 
short  tendering. 

More  recently,  the  Commission 
formed  an  Advisory  Committee  on 
Tender  Offers  ("Advisory  Committee"). 
The  Advisory  Committee  considered  a 
wide  range  of  matters  relating  to  the 
regulation  of  tender  offers,  including  the 
appropriate  regulatory  freatment  of 
short  and  hedged  tendering.  The 
Advisory  Committee  recommended  that 
both  short  and  hedged  tendering  should 
be  prohibited.* 

The  Commission  has  considered  the 
Comments  received  in  response  to  the 
Proposing  Release  **  and  the 
recommendations  of  the  Advisory 
Committee.  For  the  reasons  set  forth  in 
this  release,  the  Commission  is  adopting 
the  amendments  to  Rule  10b-«  as 
proposed.  The  Commission  has  also 
determined  not  to  deregulate  short 
tendering,  for  the  reasons  set  forth  in 
Section  IV.  below. 

A  majority  of  the  commentators 
believed  that  hedged  tendering  should 
be  proscribed.  A  substantial  minority  of 
commentators  arguedthat  hedged 
tendering  should  not  be  curtailed.  They 
asserted  that  hedged  tendering  enables 
arbitrageurs  to  minimize  prorationing 
risks  and  therefore  to  bid  higher  for 
securities  during  a  tender  offer.  This,  in 
turn,  benefits  those  securityholders  who 


the  80  shares  A  tendered  and  then  sold  may  be 
bought  by  an  arbitrageur  or  other  purchaser  who 
will  tender  the  same  shares  to  the  bidder  and 
thereby  increase  the  likelihood  or  degree  of 
prorationing.  If  that  occured,  it  would  reduce  the 
number  of  tendered  securities  that  would  be 
accepted  from  other  security  holders. 

'See  note  2  supra.  The  Commission  also 
withdrew  an  earlier  proposal  to  amend  Rule  lOb-4. 
See  Securities  Exchange  Act  Release  No.  14157 
(November  9, 1977),  42  FR  59280  (1977). 

'See  Report  of  Recommendations  of  the  Advisory 
Committee  on  Tender  Offers  ("Advisory  Committee 
Report")  at  47. 

"Pursuant  to  the  Commission's  request  for 
comment.  14  letters  of  comment  were  submitted,  as 
follows:  Law  firms  and  associations  (4):  industry 
associations  [1Y  self-regulatory  organizations  [ly, 
broker-dealers  (3);  Congressional  (1);  individuals  (4). 
The  comment  letters  are  available  for  public 
inspection  and  copying  at  the  Commission's  Public 
Reference  Room  [see  File  No.  S7-903). 
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wish  to  avoid  proration  risk  by  selling 
aU  of  their  shares  in  the  market  at  a 
known  price. 

The  benefits  to  such  securityholders, 
however,  come  at  the  expense  of  those 
shareholders  who  tender  without 
hedging  and  thereby  suffer  from  the 
expansion  of  the  proration  pool."  The 
Commission  believes  that  the  impact  of 
hedged  tendering  is  unfair  because,  as  a 
practical  matter,  hedged  tendering  is  not 
available  to  most  shareholders.  Of  the 
eight  commentators  who  addressed  the 
question  posed  in  the  Release  as  to  the 
availability  of  hedged  tendering  to  the 
public  only  one  suggested  that  hedged 
tendering  was  available  to  all 
shareholders,  and  that  commentator 
conceded  that  small  investors  would 
have  difficulty  borrowing  stock  during  a 
tender  offer  if  demand  were  tight.'* 

The  Commission  recognizes  that 
hedged  tendering  and  short  tendering 
may  be  distinguished,  largely  because 
the  hedged  tenderer  owns  the  tendered 
securities  at  the  moment  of  tender.  The 
Commission  believes,  however,  that  the 
two  practices  are  closely  analogous  in 
terms  of  their  purpose,  availability,  and 
effect  on  other  shareholders  who  tender, 
and  that  hedged  tendering  should 
therefore  be  proscribed  for  essentially 
the  same  reasons  that  support  the 
prohibition  of  short  tendering. 

in.  Sununary  of  Amended  Rule 

The  amended  Rule  is  designed  to 
prohibit  hedged  tendering  by  the 
additional  requirement  that  all  tendering 
securityholders  be  "net  long"  the 
amount  of  securities  tendered  at  the  end 
of  the  proration  period,  or  on  the  last 
day  securities  may  be  tendered  in  order 
to  be  accepted  by  lot  where  that  method 
of  acceptance  is  used.  In  addition,  the 
Rule  has  been  amended  to  clarify 
certain  of  its  provisions  and  to  limit  its 
application  to  partial  offers."  The 
provisions  of  the  rule  are  discussed 
below. 

Paragraph  (a)(1)  sets  forth  the 
deHnition  of  ownership,  which  is 


"  See  note  7  tupra. 

**  If  a  tenderor  hai  phyiically  tendered  his  shares, 
other  shares  must  be  borrowed  to  complete  any 
subsequent  short  sale.  If  the  tender  is  by  guarantee, 
the  tenderor  may  be  able  to  sell  and  deliver  the 
shares  that  he  owns  (subject  to  any  restriction 
imposed  by  the  quarantor),  but  would  need  to 
borrow  shares  to  fulfill  the  guarantee,  at  least  in 
those  offers  where  the  bidder  requires  that  all 
shares  tendered  by  guarantee  be  submitted. 

**  A  partial  offer  is  generally  an  offer  for  less  than 
the  total  number  of  outstanding  securities  of  a 
particular  claas  or  series  or  one  where  the  bidder 
makes  a  bid  for  all  the  outstanding  securities  of  a 
particular  class  or  series  but  offers  different 
consideration  for  a  specified  number  of  the 
outstanding  securities  than  It  offers  for  the 
remaining  outstanding  securities  of  that  class  or 
series. 


essentially  unchanged  from  current  Rule 
10b-4(2)(b].  except  for  a  revision  to 
reflect  the  use  of  "equivalent  security" 
as  a  defined  term  in  paragraph  (aKZ). 
The  ownership  definition  has  been 
refined  to  provide  that  a  person  who 
might  otherwise  tender  securities  will  be 
deemed  not  to  own  the  sectuities,  and 
thus  will  be  prohibited  from  tendering 
them,  if  he  has  entered  into  any 
arrangement  or  agreement  (other  than 
stock  loans  or  the  writing  of  exchange- 
traded  call  options)  whereby  another 
person  can  tender  those  securities  under 
the  Rule.  Thus,  for  example,  a  person 
who  has  title  to  subject  securities  would 
not  be  permitted  to  tender  them  if  he  has 
(i)  entered  into  an  tmconditional 
contract  to  sell  them  or  (ii)  written  an 
over-the-coimter  call  option  on  them  and 
caused  the  holder  to  have  the 
reasonable  beUef  set  forth  in  paragraph 
(a)(2)  of  the  Rule. 

Paragraph  (a)(2)  defines  equivalent 
security  to  include  (1)  options,  warrants, 
and  ri^ts  issued  by  the  person  whose 
securities  are  the  subject  of  the  offer 
and  (2)  any  other  option  to  acquire  the 
subject  seciuity,  but  only  if  the  holder 
reasonably  believes  that  the  maker  or 
writer  of  the  option  has  title  to  and 
possession  of  the  subject  security  and 
upon  exercise  will  promptly  deliver  the 
subject  security.  This  language  tracks  in 
all  significant  respects  the  proviso  in 
existing  Rule  10b-4(a)(l).  An  option 
traded  on  a  national  securities  exchange 
would  not  be  included  within  the 
definition  of  equivalent  sectirity  since 
the  holder  of  such  an  option  caimot 
know  that  the  maker  or  writer  of  the 
option  has  "title  to  and  possession  of 
the  underlying  security  within  the 
meaning  <i  the  Rule.  Since  an  unlimited 
nimiber  of  options  can  be  written  on  an 
uncovered  basis.  Rule  lOb-4  does  not 
permit  listed  options  holders  to  tender 
imless  they  have  exercised  those 
options.  The  exclusion  of  options  that 
are  traded  on  a  national  securities 
exchange  frt)m  the  definition  of 
equivalent  securities  represents  a 
codification  of  prior  staff  interpretations 
ofRulelOb-t. 

The  term  "tender"  is  defined  in 
paragraph  (a)(4)  to  encompass  all 
methods  by  which  a  person  can 
affirmatively  respond  to  a  request  or 
invitation  for  tenders.  Current  Rule  10b- 
(4)(a)(l)  refers  to  tendering  for  a 
person's  own  accoimt;  paragraph  (a)(2) 
refers  to  tenders  or  guarantees  on  behalf 
of  others.  It  has  thus  been  possible  to 
read  Rule  lOb-4  as  prohibiting 
guarantees  of  delivery  for  a  person's 
own  accoimt.  although  it  is  the 
Commission's  understanding  that 
market  professionals  routinely  have 


employed  so-called  "self-guarantees"  as 
a  method  of  tendering  securities 
purchased  but  not  yet  received.  The 
definition  of  "tender"  in  paragraph  (aK4) 
specifically  includes  "guarantee"  and 
thus  eliminates  any  implication  in  the 
current  Rule  that  »elf-guarantees  are 
improper." 

Paragraph  (b)  of  the  Rule  limits  the 
substantive  provisions  to  partial  offers. 
In  addition,  new  paragraph  (c)  would 
expressly  exclude  any  partial  offer 
where  acceptance  of  tenders  is  not 
primarily  by  lot  or  on  a  pro  rata  basis 
for  a  specified  period.** 

Paragraph  (b)  of  the  amended  Rule 
contains  die  substantive  provisions  of 
the  Rule  and  covers  acts  by  "any  person 
acting  alone  or  in  concert  with  others, 
directly  or  indirecdy."  The  phrase 
"directly  or  indirectiy,"  together  with  the 
"in  concert"  language,  is  intended  to 
make  it  clear  that  persons  may  not  do 
indirectly  what  they  may  not  do  direcdy, 
and  thereby  to  emphasize  that  indirect 
forms  of  short  tendering  are  prohibited. 
This  does  not  however,  effect  a 
substantive  change  in  the  Rule,  in  view 
of  the  provisions  of  Section  20(b)  of  the 
Act.** 

Paragraph  (b)(1)  incorporates  the 
ownership  provisions  of  current  Rule 
10b-4(a)(l),  considerably  abbreviated 
through  the  use  of  defined  terms.  In 
addition,  paragraph  (b)(1)  makes  it 
unlawful  for  any  person  to  tender  any 
security  unless  he  owns  the  securities 
tendered  both  at  the  time  of  tender  and 
at  the  end  of  the  proration  acceptance 
period.  This  provision  assures  that  the 
pro  rata  determination  more  fairly  and 
accurately  reflects  actual  ownership  of 
tendered  securities  at  that  time. 
Securityholders  who  tender  and  do  not 
thereafier  sell  the  securities  are 
unaffected  by  this  amendment  A 
securityholder  who  tenders  the  subject 


"If  broker-dealers  were  unable  to  utili«e  self- 
guarantees,  they  could  not  tender  securities 
puit^hased  "regular-way"  in  the  last  five  days  of  a 
partial  offer,  unless  they  secured  the  guarantee  of 
another  broker-dealer.  There  would  not  appear  to 
be  any  regulatory  rational  for  impoaing  audi  a 
requirement 

"Incidential  prorationing  would  not  bring  an 
offer  within  the  coverage  of  the  Rule,  such 
incidental  prorationing  might  occur,  for  example, 
vfhen  some,  but  not  all.  securities  at  the  highest 
acceptable  price  were  accepted  in  an  offer 
conducted  on  a  "lowest  price  first"  basis.  Thus,  Rule 
lOb-4.  as  amended,  does  not  apply  to  most  tender 
offer*  for  municipal  and  corporate  debt  securitie*. 
Each  of  the  commentators  addressing  the  iaaue 
favored  limiting  the  application  of  Rule  10b-4  to 
partial  offer*. 

>*  Section  20(b)  of  the  Act  [15  VS.C.  7Bt(b))  make* 
it  unlawful  for  "any  person,  directly  or  indirectly,  to 
do  any  act  or  thing  which  it  would  be  unlawful  for 
such  person  to  do  under  the  provision*  of  (the  Act] 
or  any  rule  or  regulation  thereunder  through  or  by 
means  of  any  other  person." 
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security,  and  thereafter  during  the 
proration  period  sells  all  or  a  portion  of 
the  subject  securities  that  constituted 
his  net  long  position  i$  required  by  this 
provision  either  to  repurchase  sufficient 
shares,  or  to  withdraw  shares  from  his 
tender,  in  order  to  comply  with  the  net 
long  proviso  at  the  end  of  the  proration 
period.  The  "end  of  the  proration 
period"  is  the  time  after  which  securities 
would  not  be  accepted  by  the  bidder  on 
a  pro  rata  basis.  Sales  of  subject 
securities  occurring  after  the  proration 
period  are  not  prohibited  since  they  do 
not  affect  the  pro  raUi  calculation. 

In  the  case  of  a  tender  based  upon 
ownership  of  an  equivalent  security,  the 
Rule,  as  amended,  clarifies  the  intent  of 
the  current  Rule  that  equivalent 
securities  need  be  converted,  exchanged 
or  exercised  only  to  the  extent  required 
by  the  bidder's  terms  of  acceptance. 

Paragraph  (b)(2),  which  covers 
guarantees  of  tender,;is  largely 
comparable  to  currenl  Rule  (10b-4(a)(2). 
again  simplified  through  the  use  of 
defined  terms.  The  ci^rrent  standard  of 
inquiry  imposed  upoQ  guarantors  by 
Rule  lOb-4  remains  unchanged.  A 
guarantor  must  have  f'a  reasonable 
belief  that,  upon  info^ation  furnished 
by  the  person  on  whqse  behalf  the 
tender  is  made,"  the  person  could  tender 
in  accordance  with  the  provisions  of  the 
Rule. 

Paragraph  (b)(3)  prphibits  a  tendering 
securityholder  from  tendering  the  same 
securities  to  more  thin  one  partial  offer 
at  the  same  time,  i.e.,  multiple  tendering. 
Some  commentators  believed  that 
allowing  multiple  tendering  would  allow 
investors  to  have  greater  flexibility  in 
choosing  the  best  offer.  The  Advisory 
Committee,  however,  specifically 
recommended  that  multiple  tendering  be 
prohibited. "  The  Coi^unission  agrees 
with  the  Advisory  C()mmittee  and  with 
the  majority  of  comnientators  that 
prohibiting  multiple  tendering  will 
prevent  the  confusion  and  possible 
deception  to  the  market  and  to  bidders 
that  could  otherwise  larise,  as  well  as 
the  potential  unfairness  to  certain 
securityholders  for  w^hom  this  practice 
may  not  be  available- 
Paragraph  (d)  provides  a  mechanism 
for  obtaining  exempfive  relief  to  the 
extent  that  there  may  be  factual 
situations  that  woulq  justify  the  granting 
of  an  exemption  upo^  a  proper 
application. 

IV.  Withdrawal  of  Deregulatory 
Alternative  > 

In  view  of  the  possibility  that  Rule 
lOB-4  might  impose  burdens  that  exceed 
its  benefits,  the  Coninission  in  the 


"Advisory  Committee  I  leport  at  49. 


Proposing  Release  solicited  public 
comment  on  whether  short  tendering  is 
an  appropriate  subject  for  complete  or 
partial  deregulation.  Virtually  all  of  the 
commentators  who  addressed  this  issue 
were  opposed  to  the  deregulation  of 
short  tendering. 

The  commentators  asserted  two  very 
different  reasons  for  retaining  the 
prohibition  of  short  tendering.  Several 
commentators,  as  well  as  the  Advisory 
Conunittee,  emphasized  the  continued 
validity  of  the  original  purpose  of  Rule 
lOb-4.  i.e.,  the  unfairness  of  allowing 
market  professionals,  by  guaranteeing 
delivery  of  securities  they  do  not  own, 
to  gain  acceptance  of  a  disproportionate 
number  of  shares  owned  by  them  at  the 
expense  of  non-professionals  who 
cannot  engage  in  this  practice. 

Other  commentators  suggested  that 
short  tendering  would  exacerbate  the 
confusion  that  can  exist  in  the  market 
for  target  stock,  particularly  in  the 
context  of  competing  offers.  These 
commentators  argued  that  absent  the 
requirement  that  a  tenderor  own  the 
shares  tendered,  there  would  be  no  limit 
upon  the  amoimt  of  shares  that  could  be 
tendered. 

Considering  this  nearly  unanimous 
adverse  comment,  and  mindful  of  the 
need  to  fulfill  the  important  investor 
protection  goals  of  the  Williams  Act,  the 
Commission  has  decided  not  to  rescind 
Rule  lOb-4. 

V.  Regulatory  Flexibility  Act  Status 

The  Chairman  of  the  Commission 
certified  that  the  amendments  to  Rule 
10b-«  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
Commission  did  not  receive  any 
comments  concerning  the  Chairman's 
certification. 

VI.  Competition 

Pursuant  to  Section  23(a)(2)  of  the  Act, 
the  Commission  has  considered  the 
impact  that  the  amended  rule  will  have 
on  competition.  For  the  reasons  stated 
above,  the  Conunission  finds  that 
compliance  with  the  rule  will  not  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

Vn.  Statutory  Basis 

The  amendments  to  Rule  lOb-4  are 
promulgated  under  the  Act,  15  U.S.C. 
78a  et  aeq.,  and  particularly  Sections 
3(b),  10(a).  10(b),  14(e).  15(b),  and  23(a) 
of  the  Act  (15  U.S.C.  78c(b).  78j(a), 
78j(b).  78n(e),  78o(b),  and  78w(a)). 

Ust  of  Subjects  in  Part  240 

Reporting  and  recordkeeping 
requirements,  Securities. 


Vin.  Text  of  Rule 

On  the  basis  of  the  above  discussion 
and  analysis,  the  Commission  is 
amending  Part  240  of  Chapter  II  of  Title 
17  of  the  Code  of  Federal  Regulations  by 
revising  S  240.10b-^  to  read  as  follows: 

PART  240-GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

S240.1M>-4    Short  tendering  Of  securities. 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  A  person  shall  be  deemed  to  own  a 
subject  security  or  an  equivalent 
seciu-ity  if  neither  he  nor  his  agent  has 
entered  into  an  arrangement  or 
agreement  (other  than  one  for  the 
lending  of  securities  or  the  writing  of  a 
call  option  that  is  traded  on  a  national 
securities  exchange)  whereby  any  other 
person  may  tender  that  security  or  be 
deemed  to  own  it  and:  (i)  He  or  his  agent 
has  title  to  it,  or  (ii)  he  has  purchased,  or 
has  entered  into  an  unconditional 
contract,  binding  on  both  parties  thereto, 
to  purchase  it  but  has  not  yet  received  it, 
or  (iii)  he  has  an  option  that  is  traded  on 
a  national  securities  exchange  to 
purchase  it  and  has  exercised  that 
option,  or  (iv)  in  the  case  of  a  subject 
security,  he  has  converted,  exchanged, 
or  exercised  an  equivalent  security  that 
he  owned  (within  the  meaning  of  (i)  or 
(ii)  above).  For  the  purpose  of 
determining  ownership  as  of  the  end  of 
the  proration  period,  securities  that  have 
been  tendered  and  not  withdrawn  are 
deemed  to  be  owned  as  of  the  end  of  the 
proration  period.  Provided,  however, 
that  a  person  shall  be  deemed  to  own  a 
security  for  purposes  of  this  rule  only  to 
the  extent  that  he  has  a  net  long  position 
in  such  security. 

(2)  The  term  "equivalent  security" 
means:  (i)  Any  security  (including  any 
option,  warrant,  or  other  right  to 
purchase  the  subject  security),  issued  by 
the  person  whose  securities  are  the 
subject  of  the  offer,  that  is  inunediately 
convertible  into,  or  exchangeable  or 
exercisable  for,  a  subject  security,  or  (ii) 
any  other  right  or  option  (other  than  an 
option  that  is  traded  on  a  national 
securities  exchange)  that  entitles  the 
holder  thereof  to  acquire  a  subject 
security,  but  only  if  the  holder  thereof 
reasonably  believes  that  the  maker  or 
writer  of  the  right  or  option  has  title  to 
and  possession  of  the  subject  security 
and  upon  exercise  will  promptly  deliver 
the  subject  security. 

(3)  The  term  "subject  security"  means 
a  security  that  is  the  subject  of  any 
tender  offer  or  request  or  invitation  for 
tenders. 
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(4)  For  purposes  of  this  rule,  a  person 
shall  be  deemed  to  "tender"  a  security  if 
he:  (i)  DeUvers  a  subject  security 
pursuant  to  an  offer,  (ii)  causes  such 
delivery  to  be  made,  (iii]  guarantees 
delivery  of  a  subject  security  pursuant 
to  a  tender  offer,  (iv)  causes  a  guarantee 
of  such  delivery  to  be  given  by  another 
person,  or  (v)  uses  any  other  method  by 
which  acceptance  of  a  tender  offer  may 
be  made. 

(b)  It  shall  constitute  a  "manipulative 
or  deceptive  device  or  contrivance"  and 
a  "fraudulent,  deceptive,  or 
manipulative  act  or  practice"  as  those 
terms  are  used  in  sections  10(b]  and 
14(e)  of  the  Act,  respectively,  for  any 
person  acting  alone  or  in  concert  with 
others,  directiy  or  indirectly,  to  tender 
any  subject  security  in  a  partial  offer: 

(1)  For  his  own  account  unless  at  the 
time  of  tender,  and  at  the  end  of  the 
proration  period  or  period  during  which 
securities  are  accepted  by  lot  (including 
any  extensions  thereof),  he  owns:  (i)  The 
subject  security  and  will  deliver  or 
cause  to  be  deUvered  such  security  for 
the  purpose  of  tender  to  the  person 
making  the  offer  within  the  period 
specified  in  the  offer,  or  (ii)  an 
equivalent  security  and,  upon  the 
acceptance  of  his  tender,  will  acquire 
the  subject  security  by  conversion, 
exchange,  or  exercise  of  such  equivalent 
security  to  the  extent  of  such  acceptance 
and,  within  the  period  specified  in  the 
offer,  will  deliver  or  cause  to  be 
delivered  the  subject  security  so 
acquired  for  the  purpose  of  tender  to  the 
person  making  the  offer;  or 

(2)  For  the  account  of  another  person 
unless  the  person  making  the  tender  (i) 
Possesses  the  subject  security  or  an 
equivalent  security,  or  (ii)  has  a 
reasonable  belief  that,  upon  information 
furnished  by  the  person  on  whose  behalf 
the  tender  is  made,  such  person  owns 
the  subject  security  or  an  equivalent 
security  and  will  promptly  deliver  the 
subject  security  or  such  equivalent 
security  for  the  purpose  of  tender  to  the 
person  making  the  tender. 

(3)  If  the  same  security  has  been 
tendered  in  response  to  any  other  partial 
offer,  unless  such  other  tender  has  been 
withdrawn. 

(c)  This  rule  shall  not  apply  to  a 
partial  offer  where  tenders  are  not 
accepted  either  by  lot  or  a  pro  rata  basis 
for  a  specified  period.  .  » 

(d)  This  rule  shall  not  prohibit  any 
transaction  or  transactions  if  the 
Commission,  upon  written  request  or 
upon  its  own  motion,  exempts  such 


transaction  or  transactions,  either 
tmconditionally  or  on  specified  terms 
and  conditions,  as  not  constituting  a 
manipulative  or  deceptive  device  or 
contrivance  or  fi-audulent,  deceptive,  or 
manipulative  act  or  practice 
comprehended  within  the  purpose  of 
this  rule. 

By  the  Commission. 
Dated:  March  29, 1964. 
G«orge  A.  Fitzsimmons, 

Secretary. 

Dissent  of  Commissioner  Cox 

I  respectfully  dissent.  From  the 
standpoint  of  investor  protection,  I 
cannot  agree  to  prohibit  hedged      — 
tendering.  My  analysis  leads  me  to 
conclude  that  a  prohibition  of  hedged 
tendering  arbitrarily  favors  one  group  of 
investors  over  anodier. 

The  Division  of  Market  Regulation's 
("Division")  action  memorandum 
recognizes  the  argimient  that  the 
practice  of  hedged  tendering  benefits 
target  shareholders  who  sell  their  shares 
rather  than  tender  them  during  the 
interim  period  between  announcement 
and  execution  of  a  tender  offer. 
Unfbrtimately,  the  Division's  analysis  of 
that  argument  does  not  go  far  enough. 
Taken  to  its  logical  conclusion  the 
analysis  shows  that  hedged  tendering 
merely  transfers  wealth  between  two 
groups  of  target  shareholders.  The 
Commission  has  no  good  reason,  on  the 
basis  of  investor  protection,  to  say  that 
one  of  these  groups  of  target 
shareholders  is  more  deserving  than  the 
other. 

As  it  stands,  the  Division's  analysis 
concludes  that  the  benefits  from  hedged 
tendering  securing  to  target 
shareholders  who  sell  into  the  market 
are  at  the  expense  of  target  shareholders 
who  tender  shares  to  the  bidder  without 
hedging  those  tenders.  This  is  because 
hedged  tendering  expands  the  proration 
pool  and  thereby  decreases  the  fraction 
of  the  tendered  shares  accepted.  Let  us 
briefly  consider  this  redistribution  of 
weald)  from  tenderors  to  sellers. 

It  is  useful  to  divide  target 
shareholders  into  three  groups:  (1)  those 
who  tender  shares  to  the  bidder  but  do 
not  hedge  the  tenders,  (2)  those  who  sell 
shares  into  the  market  where  the  shares 
may  be  purchased  and  tendered  by  a 
market  professional,  a  risk  arbitrageur, 
who  finds  it  worthwhile  to  hedge  his 
tender,  and  (3)  those  who  neither  tender 
nor  sell,  that  is,  a  group  that  does 
nothing.  To  understand  the  effect  of 


hedged  tendering,  consider  first  die  case 
of  an  oversubscribed  partial  tender  offer 
when  there  is  no  hedged  tendering.  In 
this  case,  the  larger  is  the  group  that 
does  nothing,  the  better  off  are  the 
shareholders  who  tender  because  a 
larger  fraction  of  their  shares  is 
accepted  by  the  bidder.  This  is  to  say 
that  the  inaction  of  those  who  do  not 
tender  benefits  those  who  do  tender. 

Next,  add  the  practice  of  hedged 
tendering  to  the  market.  This  means 
adding  a  group  of  risk  arbitrageurs  who 
buy  shares  in  the  market  tender  those 
shares,  and  then  sell  short  the  fi'action 
of  shares  they  estimate  will  be  returned 
under  prorationing.  Note  that  the 
arbitrageurs  buy  these  shares  from 
target  shareholders  who  prefer  to  sell  at 
the  interim  price  rather  than  go  through 
the  process  of  tendering  the  shares.  The 
demand  for  shares  by  arbitrageurs  who 
engage  in  hedged  tendering  bids  up  the 
market  price,  the  price  becomes  closer 
to  the  tender  premium  offered  by  the 
bidder,  and  this  benefits  the  target 
shareholders  who  sell  into  the  market 

In  order  to  accomplish  hedged 
tendering,  the  arbitrageurs  have  to 
borrow  shares  to  cover  their  short  sales. 
Who  will  lend  shares  to  these 
arbitrageurs  without  charging  a 
premium,  since  the  shares  used  to  pay 
back  the  lender  will  be  worth  less  than 
the  shares  lent?  The  answer  is  that 
target  shareholders  who  neither  tender 
nor  sell  their  shares  and  who  hold  the 
shares  in  street  name  or  a  similar  type 
of  account  "lend"  the  shares  to  the 
arbitrageurs.  Arbitrageurs  can  borrow 
shares  from  these  accounts  as  long  as 
they  stand  ready  to  replace  the  shares 
inunediately  if  the  beneficial  o%vner 
decides  to  tender  or  sell  his  shares. 

Besides  bidding  up  the  interim  price  of 
shares,  hedged  tendering  enlarges  the 
proration  pool  and  thereby  decreases 
the  fraction  of  shares  accepted  from 
target  shareholders  who  tender.  Now. 
however,  the  ultimate  source  of  the 
wealth  transfer  is  clear.  When  there  is 
no  hedged  tendering,  inaction  by  target 
shareholders  who  neither  tender  nor  sell 
transfers  wealth  to  target  shareholders 
who  tender  their  shares.  This  is  to  say, 
there  is  a  redistribution  of  wealth  from 
inactive  target  shareholders  to  those 
who  tender.  With  hedged  tendering, 
some  of  diat  wealth  is  redistributed 
away  from  the  target  shareholders  who 
tender  to  the  target  shareholders  who 
sell  into  the  market.  Put  another  way. 
target  shareholders  who  tendered 
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without  hedged  tendering  gained  greater 
benefits  at  the  "expense"  of  those  target 
shareholders  who  neiiher  tendered  nor 
sold.  Hedged  tenderii^  allows  target 
shareholders  who  sell  to  avail 
themselves  of  some  ot  the  gains 
otherwise  enjoyed  by  the  target 
shareholders  who  tendered. 

The  fact  that  some  shareholders 
choose  neither  to  tenqer  nor  to  sell  their 
shares  creates  a  potential  gain  for  target 
shareholders  who  tenfler  or  sell.  There 
is  no  objective  basis  dn  which  to  judge 
that  the  group  of  shareholders  that 
tenders  is  more  worth(y  of  the  gains  than 
the  group  of  shareholders  that  sells  into 
the  market.  To  me,  shareholder 
protection  imphes  tha  t  both  groups  of 
target  shareholders  ate  equally  worthy 
and  the  precise  division  of  the  tender 
premium  is  best  left  t^  market 
processes. 

A  helpful  analogy  il  the  sale  of  used 
cars.  Is  there  any  basis  for  deciding  that 
people  who  choose  tq  sell  used  cars  to 
ultimate  buyers  by  us|ng  such  methods 
as  newspaper  advertibements 
(analogous  to  target  shareholders  who 
tender]  are  more  deserving  than  people 
who  choose  to  sell  us^d  cars  to  used  car 
dealers  (analogous  to|target 
shareholders  who  sell  into  the  market)?  I 
think  not 

What  about  the  risl^  arbitrageurs,  the 
market  professionals  Who  have  the 
abiUty  to  engage  in  hsdged  tendering? 
They  supply  a  servica  to  target 
shareholders  who  dedide  to  sell  at  the 
interim  price  rather  tlian  bear  the  risk 
and  go  through  the  prbcess  of  tendering. 
The  professionals  be^r  risk  and  provide 
other  services  to  target  shareholders 
who  sell.  In  a  competitive  market  they 
are  compensated  at  a\  competitive  rate. 
This  is  to  say,  they  b^neHt  the  target 
shareholders  who  sell  and  they  are 
compensated  for  it.  T^ere  is  neither 
reason  to  think  nor  eifidence  to  show 
that  they  are  compensated  at  a 
supracompetitive  rata. 

In  summary,  hedged  tendering  is  a 
market  practice  that  developed  in 
response  to  a  demand  by  target 
shareholders  who  do 'not  want  to  bear 
the  burdens  of  tendeoing  shares.  There  is 
no  basis  for  the  Comfiission  to  judge 
these  target  shareholders  less  worthy  of 
a  share  of  the  tender  premium  than 
target  shareholders  who  choose  to 
tender  their  shares,  ftohibiting  hedged 
tendering  benefits  ta^et  shareholders 
who  tender  and  hamis  target 
shareholders  who  seQ.  Overall  investor 
protection  is  not  increased  by  this 
change. 

(FR  Doc.  M-a345  Filed  4-«-M:  ^iS  tm\ 

mumo  cooc  mio-oi-m 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 
20  CFR  Parts  404  and  416 

Federal  Old  Age,  Survivors  and 
Disability  Insurance  and  Supplemental 
Security  Income  for  tfie  Aged,  Blind, 
and  Disat>led;  Project  To  Improve  the 
Hearing  Process  Through  the 
Involvement  of  SSA  Representatives 

agency:  Social  Security  Administration, 

HHS. 

action:  Notice  of  Continuance  of  the 

SSA  Representation  Project. 

summary:  This  document  provides 
notice  of  continuance,  for  a  period  of  at 
least  one  year,  of  the  SSA 
Representation  Project  under  which  SSA 
is  evaluating  the  effects  of  SSA 
participation  in  the  disability  hearing 
process.  Due  to  the  limited  duration  of 
the  project  to  date,  the  normal  start-up 
problems  in  implementing  such  a  change 
in  the  usutd  hearing  process,  and  the 
limited  Appeals  Council  and  court 
experience  to  date,  we  believe  that  a 
continuance  of  the  project  is  needed  to 
evaluate  fully  the  potential  nationwide 
effects  of  SSA  representation. 
EFFECTIVE  DATE:  April  9,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gary  Fleimer,  Director,  SSA 
Representation  Project,  Office  of 
Hearings  and  Appeals.  Room  202, 
Braedon  Building,  3833  N.  Fairfax  Drive, 
Arlington,  Virginia  22203;  (703)  235-3524. 
SUPPLEMENTARY  INFORMATION:  The  rules 

for  the  SSA  Representation  Project  were 
published  on  August  19, 1982  (47  FR 
36117).  The  project  commenced  in  five 
selected  hearing  offices  for  cases  in 
which  the  request  for  hearing  was  filed 
on  or  after  October  12, 1982.  We 
estimated  that  the  project  would  have  a 
duration  of  at  least  one  year. 

The  rules  at  20  CFR  404.965(c)(1)  and 
416.1465(c)(1)  contain  the  following 
explanation  of  our  purposes  in 
undertaking  the  project: 

The  purpose  of  the  project  is  to 
determine  whether  the  participation  of 
the  SSA  representatives  in  the  hearing 
process  will — 
(i)  Help  to  improve  the  overall  disability 

adjudicatory  process; 
(ii)  Reduce  delays  in  conducting 

hearings  and  issuing  hearing 

decisions; 
(iii)  Improve  the  quality  of  hearing 

decisions; 
(iv)  Increase  the  productivity  of 

administrative  law  judges; 
(v)  Achieve  more  uniformity  and 

consistency  in  hearing  decisions;  and 
(vi)  Reduce  hearing  costs. 


The  rules  further  provide  that  "[tlhe 
results  of  the  project  will  be  evaluated 
to  determine  whether  to  propose  the 
implementation  of  SSA  representation 
on  a  larger  scale."  20  CFR  404.965(c)(2) 
and  418.1465(c)(2). 

Our  initial  experience  with  SSA 
representation  has  been  generally 
favorable  in  terms  of  the  purposes  set 
out  above.  However,  due  to  the  limited 
duration  of  the  project  to  date,  the 
normal  start-up  problems  in 
implementing  such  a  change  in  the  usual 
hearing  process,  and  the  limited  Appeals 
Council  and  court  experience  to  date, 
we  believe  that  a  continuance  of  the 
project  is  needed  to  evaluate  fully  the 
potential  nationwide  effects  of  SSA 
representation.  For  this  reason,  we  are 
publishing  this  notice  to  annoimce  to  the 
public  our  intention  to  continue  the 
project  for  at  least  one  year. 

Dated:  March  29, 1984. 
Martha  A.  McSteen, 

Acting  Commissioner  of  Social  Security. 

[FR  Doc  a«-«Zie  Filed  4-e-M:  8:45  ain| 
WLUNO  CODE  41W-11-M 

Food  and  Drug  Administration 
21  CFR  Parte  522  and  556 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs  Not  Subject 
To  Certification;  Tolerances  for 
Residues  of  New  Animal  Drugs  In 
Food;  Progesterone  and  Estradiol 
Benzoate 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule^ 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Syntex  Agribusiness,  Inc.,  providing  for 
safe  and  effective  use  in  suckling  beef 
calves  of  an  implant  containing  100 
milligrams  (mg)  of  progesterone  and  10 
mg  of  estradiol  benzoate.  FDA  is  also 
establishing  residue  tolerances  for  each 
drug  in  certain  edible  tissues  derived 
from  treated  animals. 
EFFECTIVE  DATE:  April  9, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  C.  Taylor,  Center  for  Veterinary 
Medicine  (formerly  Bureau  of  Veterinary 
Medicine)  (HFV-126).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-5247. 
SUPPtEMENTARY  INFORMATION:  Syntex 

Agiibusiness,  Inc.,  3401  Hillview  Ave., 
Palo  Alto,  CA  94304,  filed  a  supplement 
to  NADA  9-576  providing  for  use  of  an 
implant  containing  100  mg  of 
progesterone  and  10  mg  of  estradiol 
benzoate  to  be  used  in  suckling  beef 
calves  (at  least  45  days  of  age)  up  to  400 
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pounds  body  weight  for  growth 
promotion.  The  supplement  is  approved. 
The  regulations  are  amended  to  reflect 
this  approval  and  to  estabUsh  residue 
tolerances  for  each  drug  in  certain 
edible  tissues  derived  from  treated 
animals.  The  basis  for  approval  of  this 
supplement  is  discussed  in  the  freedom 
of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Center  for  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  signiHcant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Center's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  a 
statement  of  exemption  (pursuant  to  21 
CFR  25.1(f)(l)(iv))  may  be  seen  in  the 
Dotkets  Management  Branch  (address 
above)  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

List  of  Subjects 

21  CFR  Part  522 

Animal  drugs,  injectable. 
21  CFR  Part  556 

Animal  drugs;  Foods;  Residues. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i],  82 
Stat.  347  (21  U.S.C.  360b(i))]  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  &.83),  Parts  522  and 
556  are  amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  In  Part  522,  S  522.1940  is  amended 
by  revising  paragraphs  (b)  and  (d)(l]  to 
read  as  follows: 

§  S22.1940    Prog««t*ron*  and  •ttradtol 
bcnzoat*  In  combination. 


provided  for  in  paragraph  (d)(2)  of  this 
section. 


(b)  Sponsor.  See  No.  000033  for  use  as 
provided  for  in  paragraph  (d)  (1)  and  (2) 
of  this  section;  see  No.  021641  for  use  as 


(d)  •  •  • 

(1)  Suckling  beef  calves — (i)  Amount 
100  milligrams  of  progesterone  and  10 
milligrams  of  estradiol  benzoate  per 
dose. 

(ii)  Indications  for  use.  Growth 
promotion. 

(iii)  Limitations.  For  use  in  suckling 
beef  calves  (at  least  45  days  of  age)  up 
to  400  pounds  of  body  weight;  do  not  use 
in  veal  calves  or  calves  intended  for 
reproduction;  for  subcutaneous  ear 
implantation,  one  dose  per  animal. 


PART  556-TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

2.  Part  556  is  amended: 

a.  By  revising  §  556.240  to  read  as 
follows: 

9556^40    Estradioi  bMizoat*. 

No  residues  of  estradiol,  resulting 
from  the  use  of  estradiol  benzoate,  are 
permitted  in  excess  of  the  following 
increments  above  the  concentrations  of 
estradiol  naturally  present  in  imtreated 
animals: 

(a)  In  uncooked  edible  tissues  of 
heifers,  steers,  and  calves: 

(1)  120  parts  per  trillion  for  muscle. 

(2)  480  parts  per  trillion  for  fat. 

(3)  360  parts  per  trillion  for  kidney. 

(4)  240  parts  per  trillion  for  liver. 

(b)  In  uncooked  edible  tissues  of 
lambs: 

(1)  120  parts  per  trillion  for  muscle. 

(2)  600  parts  per  trillion  for  fat,  kidney, 
and  liver. 

b.  By  revising  \  556.540  to  read  as 
follows: 

9  SSC.540    Progestaron*. 

No  residues  of  progesterone  are 
permitted  in  excess  of  the  following 
increments  above  the  concentrations  of 
progesterone  naturally  present  in 
imtreated  animals: 

(a)  In  uncooked  edible  tissues  of 
steers  and  calves: 

(1)  3  parts  per  biUion  for  muscle. 

(2)  12  parts  per  billion  for  fat 

(3)  9  parts  per  billion  for  kidney. 

(4)  6  parts  per  biUion  for  liver. 

(b)  In  uncooked  edible  tissues  of 
Iambs: 

(1)  3  parts  per  billion  for  muscle. 

(2)  15  parts  per  billion  for  fat,  kidney, 
and  liver. 

Effective  date.  April  9, 1984. 

(Sea  512(i).  S2  Stat.  347  (21  U.S.C.  360b(i)]) 


Dated:  March  30. 1984. 
RidianI  A.  Camevale, 

Acting  Associate  Director  for  Scientific 
Evaluation. 

IFR  Doc  M-03ao  Filed  4-e-M:  kiS  «in) 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

Procedural  Regulations;  Charge 
Processing  Procedures 

agency:  Equal  Employment  Opportunity 

Commission. 

Acnoic.Final  rule. 

summary:  The  Equal  Employment 
Opportimity  Commission  has  recently 
approved  modification  to  its  charge 
processing  procedures.  The 
modifications  seek  to  make  charge 
processing  similar  under  all  three 
statutes  which  the  Commission 
administers,  and  to  concentrate  on  the 
law  enforcement  aspect  of  the 
investigative  process.  Four  changes  to 
the  Title  VII  procedural  regulations  are 
needed  to  conform  to  the  modifications 
made  by  the  Commission. 
DATES:  This  Final  Rule  is  effective  April 
9,1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  Office  of  Legal  Counsel,  Legal 
Services,  Nicholas  M.  Inzeo  (634-6592), 
Assistant  Legal  Counsel. 
SUPPLEMENTARY  INFORMATION:  Section 
1601.14,  concerning  service  of  charge  or 
notice  of  charge,  is  changed  to  provide, 
in  the  last  sentence  of  paragraph  (a), 
that  where  the  charge  is  not  served,  the 
notice  of  the  charge  will  contain  the 
date,  place  and  circumstances  of  the 
charge.  The  regulatory  requirement  that 
the  identity  of  the  person  filing  the 
charge  be  included  in  the  notice  is 
deleted.  While  the  identity  of  the  person 
filing  the  charge  will  normally  be 
provided  by  service  of  the  charge  or  of 
the  notice,  including  the  identity  of  the 
person  filing  the  charge,  the  requirement 
is  being  deleted  because  the 
Commission  will  not  disclose  the 
identity  of  the  charging  party  until  after 
the  person  has  been  interviewed  by 
Commission  staff.  Section  706  of  Title 
VII,  42  U.S.C.  2000e-5,  requires  that  only 
the  date,  place  and  circumstances  of  the 
charge  be  provided  to  the  respondent. 
This  regulatory  change  is  consistent 
with  the  statutory  requirement. 
Section  1601.20(a),  concerning 
negotiated  settlements,  is  changed  to 
delete  the  fourth  sentence  and  to  reword 
the  third  sentence  to  indicate  that  the 
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Commission's  agreement  to  discontinue 
processing  the  charge  is  fn  consideration 
for  the  agreement  reached  by  the 
parties. 

Section  1601.24.  concerning 
conciliation  agreements,  is  changed  to 
provide  that,  for  charges  filed  on  behalf 
of  aggrieved  persons,  either  the  person 
filing  the  charge  or  the  aggrieved  person 
can  sign  the  conciliation!  agreement. 
This  procedure  will  permit  the  aggrieved 
person's  identity  to  remain  confidential. 

Section  1601.28.  concerning  notices  of 
right  to  sue.  is  changed  to  provide  that. 
for  charges  filed  on  behalf  of  aggrieved 
persons,  the  notice  of  ri^t  to  sue  would 
contain  the  name  of  the  person  filing  the 
charge.  Again,  this  procedure  will 
preserve  the  confidentiality  of  the 
person  on  whose  behalf  ■  charge  is  filed. 

Signed  at  Washingtoa  D.  C  this  3rd  day  of 
April.  1964. 

For  the  Commission. 
Oarance  Thomas, 

Chairman,  Equal  Employment  Opportunity 
Commission. 

List  of  Subjects  in  29  Cpk  Part  1601 

Administrative  practice  and 
procedure.  Civil  rights.  Bqual 
employment  opportunity. 

PART  1601— {AMENDEOl 

Part  1601,  Procedural  llegulations,  is 
amended  as  follows:       , 

§1601.14    [AnModad]      | 

1.  Section  1601.14  is  amended  in 
paragraph  (a)  by  ending  the  second 
sentence  before  the  paranthetical. 
removing  the  parenthetical  in  the  second 
sentence  (md  inserting  the  following 
new  sentences  at  the  end  of  paragraph 
(a):  "The  notice  shall  include  the  date. 
place  and  circumstance^  of  the  alleged 
unlawful  employment  practice.  Where 
appropriate,  the  notice  Oiay  include  the 
identity  of  the  person  or  organization 
filing  the  charge.' 


I  IS  avie 


91601.20    [Amandad] 

2.  Section  1601.20  is  attended  by 
removing  the  foiuih  sentence  of 
paragraph  (a)  and  by  revising  the  third 
sentence  of  paragraph  (•)  to  read  as 
follows:  "When  the  Commission  agrees 
in  any  negotiated  settlement  not  to 
process  that  charge  furtber,  the 
Commission's  agreement  shall  be  in 
consideration  for  the  promises  made  by 
the  other  parties  to  the  agreement. 


4gr 


S  1601.24    [Amandad] 

3.  Section  1601.24  is  ainended  in 
paragraph  (a)  by  removing  "who  are 
signatories  thereto"  at  tbe  end  of  the 
paragraph  and  adding  tie  following 
sentence:  "Where  a  charge  has  been 
filed  on  behalf  of  a  person  claiming  to 


be  aggrieved,  the  conciliation  agreement 
may  be  signed  by  the  person  filing  the 
charge  or  by  the  person  on  whose  behalf 
the  charge  was  filed." 

{1601.28    [Amended] 

4.  Section  1601.28  is  amended  by 
adding  the  following  sentence  at  the  end 
of  paragraph  (c):  "Where  a  charge  has 
been  filed  on  behalf  of  a  person  claiming 
to  be  aggrieved,  the  notice  of  right  to  sue 
shall  be  issued  in  the  name  of  the  person 
or  organization  who  filed  the  charge." 

(Sec.  713(a).  Title  VU  of  the  Civil  Rights  Act 
of  1964.  as  amended.  42  U.S.C.  2000e-12(a)) 

|FR  Doc.  M-8379  Filed  4-«-a4:  8:45  •m| 
BHJJNG  CODE  •570-OS-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
(A-9-FRL2S62-1] 

Delegation  of  New  Source 
Performance  Standards  (NSPS);  State 
of  CaiH  omia 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Delegation  of  authority. 

summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NSPS  authority  to  the  California  Air 
Resources  Board  (CARB)  on  behalf  of 
the  San  Diego  County  Air  Pollution 
Control  District  (SDCAPCD).  This  action 
is  necessary  to  bring  the  NSPS  program 
delegations  up  to  date  with  recent  EPA 
promulgations  and  amendments  of  these 
categories.  This  action  does  not  create 
any  new  regulatory  requirements 
affecting  the  public.  The  effect  of  the 
delegation  is  to  shift  the  primary 
program  responsibility  for  the  affected 
NSPS  categories  from  EPA  to  State  and 
local  governments. 
EFFECnVE  date:  January  23, 1984. 
ADDRESS:  San  Diego  County  Air 
Pollution  Control  District,  9150 
Chesapeake  Drive.  San  Diego.  CA  92123. 
FOR  FURTHER  INFORMATION  CONTACT: 
Julie  A.  Rose,  New  Source  Section  (A-3- 
1),  Air  Operations  Branch,  Air 
Management  Division,  EPA.  Region  9. 
215  Fremont  Street,  San  Francisco,  CA 
94105,  Tel:  (415)  974-8236,  FTS  454-8236. 
SUPPLEMENTARY  INFORMATION:  The 

CARB  has  requested  authority  for 
delegation  of  one  NSPS  category  on 
behalf  of  the  SDCACPD.  Delegation  of 
authority  was  granted  by  a  letter  dated 
December  22, 1983  and  is  reproduced  in 
its  entirety  as  follows: 


Mr.  lames  D.  Boyd. 

Executive  Officer,  California  Air  Resources 
Board,  1102  Q  Street.  P.O.  Box  281 S, 
Sacramento,  CA 

Dear  Mr.  Boyd:  In  response  to  your  request 
of  October  27, 1983, 1  am  pleased  to  inform 
you  that  we  are  delegating  to  your  agency 
authority  to  implement  and  enforce  the  New 
Source  Performance  Standard  (NSPS) 
Category  in  40  CFR  Part  60:  Subpart  QQ— 
Graphic  Arts  Industry:  Publication 
Rotogravure  Printing  on  behalf  of  the  San 
Diego  County  Air  Pollution  Control  District 
(SDCAPCD).  We  have  reviewed  your  request 
for  delegation  and  have  found  the  SDCAPCD 
programs  and  procedures  to  be  acceptable. 

Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Part  60  including  use  of 
EPA's  test  methods  and  procedures.  "The 
delegation  is  effective  upon  the  date  of  this 
letter  unless  the  USEPA  receives  written 
notice  from  you  or  the  District  of  any 
objections  within  10  days  of  receipt  of  this 
letter.  A  notice  of  this  delegated  authority 
will  be  published  in  the  Federal  Registar  in 
the  near  future. 

Sincerely, 
Judith  E.  Ayres. 
Regional  Administrator. 
cc:  San  Diego  County  APCD 

With  respect  to  the  areas  under  the 
jurisdiction  of  the  SDCAPCD,  all  reports. 
applications,  submittals,  and  other 
communications  pertaining  to  the  above 
listed  NSPS  source  category  should  be 
directed  to  the  SDCAPCD  at  the  address 
shown  in  the  address  section  of  this 
notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act 

This  Notice  is  issued  under  the 
authority  of  Section  111  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  1857.  et 
seq.). 

Dated:  March  29. 1984.  - 
Judith  E.  Ayres. 
Regional  Administrator. 

[FR  Doc.  St-asn  FUed  ^-t-M;  8:4S  am] 
BILUNO  COOC  SS80-«Hi 

40  CFR  Part  60 
[A-S-FRL  25«2-4] 

Delegation  of  New  Source 
Performance  Standards  (NSPS);  State 
of  Nevada 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Delegation  of  authority. 
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summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NSPS  authority  to  the  Washoe  County 
District  Health  Department  (WCDHD). 
State  of  Nevada.  This  action  is 
necessary  to  bring  the  NSPS  program 
delegations  up  to  date  with  recent  EPA 
promulgations  and  amendments  of  these 
categories.  This  action  does  not  create 
any  new  regulatory  requirements 
a^ecting  the  public.  The  effect  of  the 
delegation  is  to  shift  the  primary 
program  responsibility  for  the  affected 
NSPS  categories  from  EPA  to  State  and 
local  governments. 
EFFECTIVE  DATE:  January  31. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Julie  A.  Rose,  New  Source  Section  (A-3- 
1),  Air  Operations  Branch,  Air 
Management  Division,  EPA,  Region  9, 
215  Fremont  Street,  San  Francisco,  CA 
94105.  Tel:  (415)  974-8236.  FTS  454-8236. 
SUPPLEMENTARY  INFORMATION:  The 

WCDHD  has  requested  authority  for 
delegation  of  one  NSPS  category. 
Delegation  of  authority  was  granted  by 
a  letter  dated  January  13, 1984  and  is 
reproduced  in  its  entirety  as  follows: 

Mr.  David  J.  Minedew, 
Director,  Environmental  Health  Services, 
Washoe  County  District  Health 
Department,  Wells  A  venue  at  Ninth 
Street,  P.O.  Box  11130.  Reno,  NV 

Dear  Mr.  Minedew:  In  response  to  your 
request  of  January  3. 1984, 1  am  pleased  to 
inform  you  that  we  are  delegating  to  your 
agency  authority  to  implement  and  enforce 
the  New  Source  Performance  Standard 
category  in  40  CFR  Part  60:  Subpart  QQ: 
Standards  of  Performance  for  Graphic  Arts 
Industry:  Publication  Rotogravure  printing. 
We  have  reviewed  your  request  for 
delegation  and  have  found  your  present 
programs  and  procedures  to  be  acceptable. 

Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Part  60,  including  use  of 
EPA  approved  test  methods  and  procedures. 
The  delegation  is  effective  upon  the  date  of 
this  letter  unless  the  USEPA  receives  written 
notice  from  you  of  any  objections  within  10 
days  of  receipt  of  this  letter.  A  notice  of  this 
delegated  authority  will  be  published  in  the 
Federal  Register  in  the  near  future. 

Sincerely, 
Judith  E.  Ayres, 
Regional  Administrator. 

With  respect  to  the  areas  under  the 
jurisdiction  of  the  WCDHD,  all  reports, 
applications,  submittals,  and  other 
communications  pertaining  to  the  above 
listed  NSPS  source  category  should  be 
directed  to  the  WCDHD  at  the  address 
shown  in  the  letter  of  delegation. 

The  OfHce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Ortier  12291. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 

This  Notice  is  issued  under  the 
authority  of  Section  111  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  1857.  et 
seq.]. 

Dated:  March  29, 1984. 
Judith  E.  Aytes, 

Regional  Administrator. 

IFR  Doc.  84-0358  Pilod  4-e-e4;  MS  wn| 
BHJJNO  CODC  SSaO-Sfr-M 


40  CFR  Part  60 
[A-»-FRL  2562-2] 

Delegation  of  New  Source 
Performance  Standards  (NSPS);  State 
Of  Nevada 

agency:  Environmental  Protection  . 

Agency  (EPAJ. 

ACTION:  Delegation  of  authority. 

summary:  The  EPA  hereby  places  the 
pubUc  on  notice  of  its  delegation  of 
NSPS  authority  to  the  Nevada 
Department  of  Conservation  and 
Natural  Resources  (NDCNR).  This 
action  is  necessary  to  bring  the  NSPS 
program  delegations  up  to  date  with 
recent  EPA  promulgations  and 
amendments  of  these  categories.  This 
action  does  not  create  any  new 
regulatory  requirements  affecting  the 
public.  The  efiPect  of  the  delegation  is  to 
shift  the  primary  program  responsibility 
for  the  affected  NSPS  categories  from 
EPA  to  State  and  local  governments. 
EFFECTIVE  DATE:  January  23, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Julie  A.  Rose,  New  Source  Section  (A-3- 
1),  Air  Operations  Branch,  Air 
Management  Division,  EPA,  Region  9, 
215  Fremont  Street,  San  Francisco,  CA 
94105,  Tel:  (415)  974-8236.  FTS  454-8238. 
SUPPLEMENTARY  INFORMATION:  The 

NDCNR  has  requested  authority  for 
delegation  of  certain  NSPS  categories. 
Delegation  of  authority  was  granted  by 
a  letter  dated  December  19, 1983  and  is 
reproduced  in  its  entirety  as  follows: 

Mr.  Richard  Serdoz, 

Air  Quality  Office,  Division  of 

Environmental  Protection,  Nevada 
Department  of  Conservation  and  Natural 
Resources.  Capitol  Complex,  Carson 
City.  NV 
Dear  Mr.  Serdoz:  In  response  to  your 
request  of  November  15, 1983, 1  am  pleased  to 
inform  you  that  we  are  delegating  to  your 
agency  authority  to  implement  and  enforce 
two  New  Source  Performance  Standard 
(NSPS)  categories  in  40  CFR  Part  60:  Subpart 
RR — Standards  of  Performance  for  Pressure 
Sensitive  Tape  and  Label  Surface  Coating 
Operations  and  Subpart  W — Standards  of 
Performance  for  Equipment  Leaks  of  VOC  in 
the  Synthetic  Organic  Chemicals 


Manufacturing  Industry.  We  have  reviewed 
your  request  for  delegation  and  have  found 
your  present  programs  and  procedures  to  be 
acceptable. 

Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Part  60,  including  use  of 
EPA  approved  test  methods  and  procedures. 
The  delegation  is  effective  upon  the  date  of 
this  letter  unless  the  USEPA  receives  written 
notice  from  you  of  any  objections  within  10 
days  of  receipt  of  this  letter.  A  notice  of  this 
delegated  authority  will  be  published  in  the 
Federal  Register  in  the  near  futiuv. 

Sincerely, 
Judith  E.  Ayres, 
Regional  A  dministrator. 

With  respect  to  the  areas  under  the 
jurisdiction  of  the  NDCNR.  all  reports. 
applications,  submittals,  and  other 
communications  pertaining  to  the  above 
hsted  NSPS  source  categories  should  be 
directed  to  the  NDCNR  at  the  address 
shown  in  the  letter  of  delegation. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibihty  Act 

This  Notice  is  issued  under  the 
authority  of  Section  111  of  the  Clean  Air 
Act  as  amended  (42  U.S.C  1857.  et 
seq.). 

Dated:  March  29. 1984. 
Judith  E.  Ayres. 

Regional  Administrator. 

8:45  unj 


[FR  Doc  84-8380  Filed  4 
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40  CFR  Parte  60  and  61 

[A-S-FRL  2562-3] 

Delegation  of  New  Source 
Performance  Standards  (NSPS)  and 
National  Emission  Standards  for 
Hazardous  Air  PoHutante  (NESHAPS); 
State  of  Arizona 

agency:  Environmental  Protection 

Agency  (EPAJ. 

action:  Delegation  of  authority. 

summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NSPS  and  NESHAPS  authority  to  the 
Pima  County  Health  Department 
(PCHD).  This  action  is  necessary  to 
bring  the  NSPS  and  NESHAPS  program 
delegations  up  to  date  with  recent  EPA 
promulgations  and  amendments  of  these 
categories.  This  action  does  not  create 
any  new  regulatory  requirements 
affecting  the  public.  The  effect  of  the 
delegation  is  to  shift  the  primary 


I 
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program  responsibility  for  the  affected 
NSPS  and  NESHAPS  qategories  &om 
EPA  to  State  and  loca^  governments. 

EFFECnvC  date:  Marci^  29, 1984. 

FOR  FURTHER  INF0Rm4t10N  CONTACT: 

Julie  A  Rose,  New  Sofrce  Section  (A-3- 
1),  Air  Operations  Bra|ich,  Air 
Management  Division,  EPA  Region  9, 
215  Fremont  Street  San  Francisco,  CA 
94105.  Tel:  (415)  974-a|36.  FTS  454-8236. 

SUPPlfMCNTARY  INFORMATION:  Hie 
PCHD  has  requested  authority  for 
delegation  of  certain  NSPS  and 
NESHAPS  categories.  Delegation  of 
authority  was  granted  by  a  letter  dated 
March  16. 1984  and  is  Reproduced  in  its 
entirety  as  follows:      j 
Patricia  A.  Nolan,  M.D.,  j 
Director,  Pima  County  F^lth  Department, 
151  West  Congress  Street,  Tucson,  AZ 
Dear  Dr.  Nolan:  In  response  to  your  request 
of  February  24. 1984, 1  an|  pleased  to  infonn 
you  that  we  are  delegatii^  to  your  agency 
authority  to  implement  aad  enforce  the 
categories  of  New  Source  Performance 
Standards  (NSPS)  and  National  Ejnission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS]  promulgated!  as  of  June  8, 1983 
listed  below.  We  have  reviewed  your  request 
for  delegation  and  have  fbund  your  present 
programs  and  procedures  to  l>e  acceptable. 
This  delegation  includes  authority  for  the 
following  new  source  cathodes: 


NSPS 


G^narai  ProwHons... 


Surlaca  Coating  o(  M«W  FumNuti. 
Laad-Acid  BatlarY  MMVIadurtng  ptom .. 
Automobia  A  Ught-Ouly  Truck.. 


Surfaca  Coating  Operation*. 
Ptwapnala  Rocfc  PUrt^. 
Anvnonwn  SuImIbl— .•«••• 
GrapMc   Arts   Muslry:   Publication 
Pnnting. 


RolO0Wura 


Industiial  Surfaca  Coating:  Larga 

Metal  Coil  Swfaca  Coatmg. 

Aaphan  Procaaang  and  AaptiaM  l^oGng  klanulao- 
lura. 


NESHAPS 


General  Proviaion*.. 
Berytiurn  Bocfcat  Molor  FMny... 


40CFR 

pvtao. 


A. 

cc 

EE. 

KK. 


NN. 
PP. 
QQ. 

SS. 
TT. 
UU. 


40CFn 
part  61, 

Mbpwt 


Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Parts  60  and  61, 
including  use  of  EPA 's  t^st  methods  and 
procedures.  The  delegatibn  is  effective  upon 
the  date  of  this  letter  unless  the  USEPA 
receives  written  notice  from  you  of  any 
objections  within  10  days  of  receipt  of  this 
letter.  A  notice  of  this  delegated  authority 
will  b«  pubhshed  in  the  federal  Register  in 
the  near  future. 


Sincerely, 
Judith  E  Ayres. 
Regional  Administrator 

With  respect  to  the  areas  under  the 
jurisdiction  of  the  PCHD,  all  reports, 
applications,  submittals,  and  other 
communications  pertaining  to  the  above 
listed  NSPS  source  categories  should  be 
directed  to  the  PCHD  at  the  address 
shown  in  the  letter  of  delegation. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  Regulatory  Flexibility  Act. 

This  Notice  is  issued  under  the 
authority  of  Section  111  of  the  Clean  Air 
Act  as  amended  (42  U.S.C.  1857,  et 
seq.). 

Dated:  March  29, 1984. 
Judith  E  Ayres, 
Regional  Administrator. 

(FR  Doc  S4-fl3Se  rUed  4-6-84:  8:45  am] 
BHJJNO  CODE  65M-60-II 

40  CFR  Parts  60  and  61 

(A-9-FRL  2561-51 

Delegation  of  New  Source 
Performance  Standards  (NSPS)  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS); 
State  of  Calif  omia 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Delegation  of  authority. 

summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NSPS  and  NESHAPS  authority  to  the 
California  Air  Resources  Board  (CARB) 
on  behalf  of  the  San  Joaquin  County  Air 
Pollution  Control  District  (SJCAPCD). 
This  action  is  necessary  to  bring  the 
NSPS  and  NESHAPS  program 
delegations  up  to  date  with  recent  EPA 
promulgations  and  amendments  of  these 
categories.  This  action  does  not  create 
any  new  regulatory  requirements 
affecting  the  public.  The  effect  of  the 
delegation  is  to  shift  the  primary 
program  responsibility  for  the  affected 
NSPS  and  NESHAPS  categories  from 
EPA  to  State  and  local  governments. 
EFFECTIVE  DATE:  January  23, 1984. 
ADDRESS:  San  Joaquin  County  Air 
Pollution  Control  District  1601 E. 
Hazelton  Avenue,  Stockton,  CA  95210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Julie  A.  Rose,  New  Source  Section  (A-3- 
1),  Air  Operations  Branch,  Air 
Management  Division,  EPA,  Region  9, 


215  Fremont  Street,  San  Francisco,  CA 
94105.  Tel:  (415)  974-8236,  FTS  454-823a 
SUPPIXMENTARY  INFORMATION:  The 

CARB  has  requested  authority  for 
delegation  of  certain  NSPS  and 
NESHAPS  categories  on  behalf  of  the 
SJCAPCD.  Delegation  of  authority  was 
granted  by  a  letter  dated  December  22, 
1983  and  is  reproduced  in  its  entirety  as 
follows: 

Mr.  James  D.  Boyd. 

Executive  Officer,  California  Air  Resources, 

Board,  1102  Q  Street,  P.O.  Box  2815. 

Sacramento,  CA 
Dear  Mr.  Boyd:  In  response  to  your  request 
of  December  S,  1983, 1  am  pleased  to  inform 
you  that  we  are  delegating  to  your  agency 
authority  to  implement  and  enforce  certain 
categories  of  New  Source  Performance 
Standards  (NSPS)  on  behalf  of  the  San 
Joaquin  Cotmty  Air  Pollution  Control  District 
(SJCAPCD).  We  have  reviewed  your  request 
for  delegation  and  have  found  the  SJCAPCD's 
programs  and  procedures  to  be  acceptable. 
This  delegation  includes  authority  for  the 
following  sources  categories: 


NSPS 


Surface  Coating  o<  Metal  Furniture _ 

Lead-Add  Battery  Manuiactuiing  PlaiK* 

Ptwephate  Hodi  Planta. — 

Qraiiliic  Arta  Industry:  Publication  Rotogravure 
Pnnting. 

Presaure  Senaitive  Tape  and  Label  Surface  Coat- 
in* 

Industrial  Surface  Coating:  Large  AppKanoea 

Metal  Con  Si*1»ce  CoaHng. — -.. 

Aaphatt  RooAng  and  Asphalt  Roofing  Manufacture. 


40  CFR. 
pert  60. 


EE. 

KK. 
NN. 
QO. 

RR. 


UU. 


In  addition,  we  are  redelegating  the 
following  NSPS  and  National  Emission 
Staiidards  for  Hazardous  Air  Pollutants 
(NESHAPS)  categories  since  the  SJCAPCD's 
revised  programs  and  procedures  are 
acceptable: 


NSPS 


General  Provieiorw 

FoesH-Fuel  Rred  Steam  Generators.. 
Electric  UtiMy  Staarn  Ganaralors  — 


Pomend  Cement  Planls.. 
Nitric  Add  Plants 


Sulfuric  Acid  Plants 

AsphaH  Concrete  Plants ™ 

Petroleum  Refineries 

Storage  Vessels  lor  Petroleum  Liquids. 

Petroleum  Storage  Vessels - „ 

Secondary  Lead  Smelters _ 

Secondary    Brass   A    Broma    Ingot    Production 
Plants. 

Iron  and  Steel  Plants  (BOPF) __. 

Sewage  TrealmerM  Plants 

Primary  Copper  Smelters .„___.„__.__»_-.. 

Primary  Zirtc  Smeflers. 


Primsry  Lead  Smelters _ 

Primary  Aluminum  Reduction  Plants- 

Ptwsphato  Feclilizar  Induatry:  Wat  Ptooaas  Plwa- 

ptnric  Acid  Plants. 
Pfwaphats    FerMizar    Irtdustry:    Superphosphoric 

Add  Plants. 
Ptiosphata  Fertilizer  Induatiy:  Diammonlum  Ptwa- 

phate  Plants. 
Phosphate  Fertilizar  Industry:  Triple  Supeiptioa- 

phate  Plants. 
Phospnats  Fartiflzer  Industry:  Granular  Triple  Su- 

perpNjspriate. 


40  CFR. 
pert  60. 


A. 

0. 

Da 

E. 
F. 
Q. 
H. 

J. 
K. 

Ka. 

L 
M. 

N. 
O. 

P. 

a 
fl. 
s. 

T. 
U. 
V. 
W. 
X. 
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NSPS 


Cod  Preparation  Planis 

FmmtO)  Producfcm  FmMm 

Iron  and  Steel  Plantt  (BwMc  Arc  FumaoM).. 
Kraft  Pulp  Mita.. 


Glaat  Mwutaduring  Plwils_ 
Grain  Elavaton. _.. 


Stabor^iy  Gaa  TuUiiaa 

Lima  Manufacturing  Plants 

Automotiile  a  UgM-Ouiy  Truck  Surfaca  CoMing 

Opantont. 
Anrnotium  Siifata. 


40CFR. 
part  80. 


Y. 

Z. 

AA. 

B8. 

CC 

00. 

GG. 


PP. 


NESHAPS 


Genartf  PtovImmw.. 


Beryllium... 

Beryllium  Rocfcat  Motor  I 

Mercury 

Vinyl  CMonda. 


40CFR. 
ptrtSI, 


Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Parts  60  and  61, 
including  use  of  EPA's  test  methods  and 
procedures.  The  delegation  is  effective  upon 
the  date  of  this  letter  unless  the  USEPA 
receives  written  notice  from  you  or  the 
District  of  any  objections  within  10  days  of 
receipt  of  this  letter.  A  notice  of  this 
delegated  authority  will  be  published  in  the 
Federal  Register  in  the  near  future. 

Sincerely, 
ludith  E.  Ayres, 
Regional  Administrator. 
cc:  San  Joaquin  County  Air  Polution  Control 
District 

With  respect  to  the  areas  under  the 
jurisdiction  of  the  SJCAPCD,  all  reports, 
applications,  submittals,  and  other 
communications  pertaining  to  the  above 
listed  NSPS  and  NESHAPS  source 
categories  should  be  directed  to  the 
SJCAPCD  at  the  address  shown  in  the 
ADDRESS  section  of  the  notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 

This  Notice  is  issued  under  the 
authority  of  Section  111  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C  1857,  et 
seq.). 

Dated:  March  29, 1984. 

Judith  E.  Ayres, 

Regional  Administrator. 

|FR  Doc.  M-e382  Filed  4-»-a4: 8:45  ami 
nUJNQ  COM  •SM-SO-H 


40  CFR  Parts  60  and  61 

[A-9-FRL  2561-4] 

Delegation  of  New  Source 
Performance  Standards  (NSPS)  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS); 
State  of  Calif  omia 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Delegation  of  authority. 

summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NSPS  and  NESHAPS  authority  to  the 
California  Air  Resources  Board  (CARB) 
on  behalf  or  the  North  Coast  Unified  Air 
Quality  Management  District  This 
action  is  necessary  to  bring  the  NSPS 
and  NESHAPS  program  delegations  up 
to  date  with  recent  EPA  promulgations 
and  amendments  of  these  categories. 
This  action  does  not  create  any  new 
regulatory  requirements  affecting  the 
public.  The  effect  of  the  delegation  is  to 
shift  the  primary  program  responsibility 
for  the  affected  NSPS  and  NESHAPS 
categories  from  EPA  to  State  and  local 
governments. 

EFFECnvE  date:  January  23, 1984. 
ADDRESS:  North  Coast  Unified  Air 
Quality  Management  District,  5630 
South  Broadway.  Eureka,  CA  95501. 

FOR  RIRTHER  INFORMATION  CONTACT 

Julie  A.  Rose,  New  Source  Section  (A-3- 
1),  Air  Operations  Branch,  Air 
Management  Division,  EPA,  Region  9, 
215  Fremont  Street,  San  Francisco,  CA 
94105,  Tel:  (415)  974-«236,  FTS  454-8236. 
SUPPLEMENTARY  INFORMATION:  On 
November  1, 1982,  the  Del  Norte  County 
and  the  Trinity  County  Air  Pollution 
Control  Districts  merged  with  the 
Humboldt  Coimty  Air  Pollution  Control 
District  to  be  known  as  the  North  Coast 
Unified  Air  Quality  Management 
District  (NCUAQMD).  These  address 
changes  are  corrected  in  40  CFR  60.4 
and  61.4. 

The  CARB  has  requested  authority  for 
delegation  of  certain  NSPS  and 
NESHAPS  categories  on  behalf  of  the 
NCUAQMD.  Delegation  of  authority 
was  granted  by  a  letter  dated  December 
22, 1963  and  is  reproduced  in  its  entirety 
as  follows: 

Mr.  James  D.  Boyd, 

Executive  Officer,  California  Air  Resources 

Board,  1102  Q  Street,  P.O.  Box  2815, 

Sacramento,  CA 
Dear  Mr.  Boyd:  In  response  to  your  request 
of  December  5, 1983, 1  am  pleased  to  inform 
you  that  we  are  delegating  to  your  agency 
authority  to  implement  and  enforce  certain 
categories  of  New  Source  Performance 
Standards  (NSPS)  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS)  on  behalf  of  the  North  Coast 


Unified  Air  Quality  Management  District 
(NCUAQMD).  We  have  reviewed  your 
request  for  delegation  and  have  foimd  the 
NCUAQMD's  programs  and  procedures  to  be 
acceptable.  This  delegation  includes 
authority  for  the  following  source  categories: 


NSPS 


General  IVoviMina- 


Foeai  Fuel  Fired  gleam  Genaiam- 

Badirc  Utaiy  Sleam  Genaralors. 

Incineraton .. 

Portend  Cemem  Planls- 

l«nc  Acid  Plenia 


SUIuric  Add  PlanU.. 
AspnMi  LoncT—  nw_ 
Pskotoun  RafincnM ....... 

storage  Vaiaali  tor  Patolaum  LiquiiiL„ 
Pekotaum  Storage  Vaaaal 
Secondary  Lead  SmeMera 
Secondary    Breee   4 


Iron  and  Steel  Planli  (BOPF)„ 

Sewage  Treatment  Planta 

Primary  Copper  SmaWara 

Prvnary  Zinc  SmaMera 

Pnmary  Lead  SmaMera.. 


Primary  Akaninum  Reduction  PlarM 

rnoepnaie  reriMzer  inoueiiy.  nw  r^ooeae  rnae. 

phone  Add  Plants. 
Ptnephate    Fertlizer    Industry:    Superpliospliorfc 

Add  Plents. 
PIVKphate  Fertilizer  Induelry:  Diammonium  Phoa- 

pliata  Plams. 
Phosphate  FertSzer  Industry:  Triple  Scperphoe- 

phate  Plants. 
Phosphate  FertSzer  mduatry:  Qramtfar  Tr«pla  Su- 

perpfioaphate. 

Coal  Preparation  Plants 

Ferroalloy  Production  Fi 


Iron  and  Steel  Plents  (ElecMc  Arc  Fianaoa^ 

Kralt  Pulp  Mills 

Glass  Manutackjring  Plants 

Grain  Elevators. 


Surtaca  Coaling  ol  Malal  Fumika*.. 

Stationary  Gas  Turbims 

Ume  Manutactimg  Plartfs.. 


Leed^Add  Bettery  Menutactuing  Plarts 

Automobile  A  Ligh|.Duly  Tnicfc  Swtaoe  OoaMng 
Opersbons. 

Phosphate  Rock  Planta 

Ammonium  SuNata 

Gra«>hic  Arts  mduatiy:  Publctfian  RotagrsMa* 


Industrial  Surface  Coaling:  Large  Appiancaa.. 
Metal  Col  Surtaca  Coaling  Operaliona.. 


Aaphalt  Procassing  and  Asphalt  Rooing  Manulac 
turs. 

Beverage  Can  Surtaca  Coating 

Buk  Gasdina  Tsnwinals 


40  CFR 
Part  80. 

Suivart 
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T. 
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X. 
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KK. 
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oa 
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IT. 
UU. 

WW. 
XX 


NESHAPS 


General  Proviaiona.. 


BeryNium ..»»» 

BeryNium  Rocket  Molor  nrinQ» 

Mercury __ 

Vinyl  Chtoride 


40  CFR 
Part  61. 
Subpart 


Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Parts  60  and  61, 
including  use  of  EPA's  test  methods  and 
procedures.  The  delegation  is  effective  upon 
the  date  of  this  letter  unless  the  USEPA 
receives  written  notice  from  you  or  the 
District  of  any  objections  within  10  days  of 
receipt  of  this  letter.  A  notice  of  this 
delegated  authority  tvill  be  pubhshed  in  the 
Federal  Register  in  the  near  future. 
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Sincerely, 
Judith  E.  Ayera. 
Regional  AdmJiu'stntir. 

cc  North  Coast  Unifiea  Air  Quality 
Management  Di8t|ict 

With  respect  to  the  areas  under  the 
jurisdiction  of  the  NCUAQMD.  all 
reports,  application^,  submittals,  and 
other  communicatidis  pertaining  to  the 
above  listed  NSPS  4nd  NESHAPS 
source  categories  should  be  directed  to 
the  NCUAQMD  at  the  address  shown  in 
the  ADDRESS  sectio<i  of  this  notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  ifile  from  the 
requirements  of  Section  3  of  Executive 
Order  12291.  j 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
tmder  the  Regulatoiy  Flexibility  Act. 

This  Notice  is  issued  under  the 
authority  of  Sectiori  111  of  the  Clean  Air 
Act,  as  amended  [U  U.S.C.  1857,  et 
seq.). 

Dated  March  29. 19  M. 
ladBtfa  E.  Ayrm, 

Regional  Administratkr. 

PARTS  60  AND  ei-H  AMENDED] 

Subpart  A  of  Par^  60  and  61  of 
Chapter  I,  Title  40  (^  the  Code  of  Federal 
Regulations  is  amei|ded  as  follows: 


Subpart  A 


Provisions 


>— Gener^  ProvisI 
61.04   [ilUwMtod] 


H  60.4  and  ( 

Sections  60.4(b)(I^  and  61.04(b)(F)  are 
both  amended  by  removing  the 
addresses  of  the  Dol  Norte  County  Air 
PoUution  Control  District,  Humboldt 
County  Air  Pollutiop  Control  District 
and  the  Trinity  CoiSity  Air  Pollution 
Control  District  and  adding  the  address 
for  the  North  Coast  Unified  Air  Quality 
Management  Distrii  :t  to  read  as  follows: 


North  Coast  Unified  Air  Quality  Management 
District  5630  South  Broadway.  Eureka,  CA 


95501 


(FRDoc. 


Filed  4-e-M:  8:45  am) 


40  CFR  Parts  60  aitd  61 
[A-»-fRL  2561-31 

Delegation  of  New*  Sourca 
Part ormanca  Standards  (NSPS)  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS); 
Stats  of  California 

AOENCV:  Environmental  Protection 
Agency  (EPA). 


AcnON:  Delegation  of  authority. 


r.  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NSPS  and  NESHAPS  authority  to  the 
California  Air  Resources  Board  (CARB) 
on  behalf  of  the  Kem  County  Air 
PoUuUon  Control  District  (KCAPCD). 
This  action  is  necessary  to  bring  the 
NSPS  and  NESHAPS  program 
delegations  up  to  date  with  recent  EPA 
promulgations  and  amendments  of  these 
categories.  This  action  does  not  create 
any  new  regulatory  requirements 
affecting  the  public.  The  effect  of  the 
delegation  is  to  shift  the  primary 
program  responsibility  for  the  affected 
NSPS  and  NESHAPS  categories  from 
EPA  to  State  and  local  governments. 

EFFECnVE  date:  February  22, 1984. 

ADDRESS:  Kem  County  Air  Pollution 
Control  District  1601  H  Street  Suite  250, 
Bakersfield.  CA  93301. 
FOR  FURTHER  INFORMATION  CONTACT 

Julie  A.  Rose,  New  Source  Section  (A-3- 
1).  Air  Operations  Branch,  Air 
Management  Division,  EPA  Region  9, 
215  Fremont  Street,  San  Francisco,  CA 
94105.  Tel:  (415)  974-8236.  FTS  454-8236. 

SUPPLEMENTARY  INFORMATION:  The 
CARB  has  requested  authority  for 
delegation  of  certain  NSPS  and 
NESHAPS  categories  on  behalf  of  the 
KCAPCD.  Delegation  of  authority  was 
granted  by  a  letter  dated  February  9. 
1984  and  is  reproduced  in  its  entirety  as 
follows: 

Mr.  James  D.  Boyd. 

Executive  Officer,  California  Air  Resources 

Board,  1102  Q  Street,  P.O.  Box  2815. 

Sacramento,  CA 
Dear  Mr.  Boyd:  In  response  to  your  request 
of  January  24, 1984, 1  am  pleased  to  inform 
you  that  we  are  delegating  to  your  agency 
authority  to  implement  and  enforce  certain 
categories  of  New  Source  Performance 
Standards  (NSPS)  on  behalf  of  the  Kem 
County  Air  Pollution  Control  District 
(KCAPCD).  We  have  reviewed  your  request 
for  delegation  and  have  found  the  KCAPCD's 
programs  and  procedures  to  be  acceptable. 
This  delegation  includes  authority  for  the 
following  source  categories. 


NSPS 


Bavaraga  Can  Surtaoa  Coating  Indualnr.. 
Bulk  QaaoDna  Tarmlnala..... 


40  CFR. 
part  60. 
tubpwt 


XX. 


In  addition,  we  are  redelegating  the 
following  NSPS  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS)  categories  since  the  KCAPCD's 
revised  programs  and  procedures  are 
acceptable: 


NSPS 


Ganaral  Prowiiona 

Foa8S.Fiial  Rred  Sleam  Ganarattm.. 
Eladrlc  Utility  Steam  Generators  — 


Porttond  C#nMnl  Ptants.. 

NMrtc  Add  PlaiM 

SuMjrtc  Add  PlafKr.. 


AflphaM  Concrala  Plants.. 
Puliulauiii  RaAnartaa. •..-■. 
Storage  Vaaaala  tor  Petroleum  I 
Pelrolauni  Storage  Ve 

Secondary  Lead  Smeltars 

Secondery   Braaa   A    Bronze 

Plana 
Iron  and  Steel  PlenK  (BOPF)  .„. 

Sawaga  Treatment  Plants 

Primary  Copper  Smettera 

Primary  ZirK  Smeltere 

Primery  Lead  Smenere.. 


mgol   ProducHon 


Primary  Aluminum  Heductioo  Plants 

Ptioaphale  Fertilizer  Induatry  Wet  Proeeee  Plwa- 

phoric  Add  Planta. 
Ptxnphate    Fertilizer    Industry:    Suparphoaphoric 

Add  Planta. 
Ptwaphata  FertHizar  Industry:  Diammonium  Ptioa- 


Phoaphala  Fertilizer  mduetry  Triple  Superphoe- 
ptiate  Plents. 

Ptnsphele  Fertilizer  Industry:  Granular  Triple  Su- 
perphosphate. 

Coel  Preparabofi  Plants 

Ferroalloy  Production  FadKtiea.. 


Iron  and  Steel  Plants  (Elaclric  Are  Fumacas).. 

Kraft  Pulp  Mills 

Glass  Manufacturing  Planls.- 

Grain  Elevators... 


40  CFR 
part  00. 


Suface  Coating  of  Metal  Fumttura.. 
Stationary  Gas  Turt)ir>es.. 


Lime  Manufacturing  Planta. 

Lead-Add  Battery  Manufacturing  Plants 

Automotiile  «  UgH-Duty  Truck  Surface  Coaling 
Operatioro. 

Phosphete  Rock  Planls. 

Ammonkjm  Sulfate 

Graphic   Arts    Industry:    Pubkcatkm   Rologravua 
Printing. 

Industrial  Surface  Coating:  Large  Appliances 

Metal  Co«  Surface  Coeting 

Asphalt  Processing  and  Asphalt  Roofing  Manufac- 
ture. 


A. 

0. 

Da. 

E. 

F. 

a 
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L 
X 

K. 
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Z. 
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Ba 
cc 
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Mi 
PP. 

oa 

SS. 

TT. 
UU. 


NESHAPS 


General  Provisiona,.. 
Aabestoe 


Beryllium 

Beryllium  Rocket  Molar  Firing.. 

Mericury 

Vinyl  Chkxida - — 


40  CFR. 
part  61. 


Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Parts  60  and  61, 
including  use  of  EPA's  test  methods  and 
procedures.  The  delegation  is  effective  upon 
the  date  of  this  letter  unless  the  USEPA 
receives  written  notice  from  you  or  the 
District  of  any  objections  wiOiin  10  days  of 
receipt  of  this  letter.  A  notice  of  this 
delegated  authority  will  be  published  in  the 
Federal  Register  in  the  near  future. 

Sincerely, 
Judith  E.  Ayres. 
Regional  Administrator. 
cc:  Kem  County  Air  Pollution  Control  District 

With  respect  to  the  areas  under  the 
jurisdiction  of  the  KCAPCD,  all  reports, 
applications,  submittals,  and  other 
communications  pertaining  to  the  above 
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listed  NSPS  and  NESHAPS  source 
categories  should  be  directed  to  the 
KCAPCD  at  the  address  shown  in  the 
address  section  of  this  notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act 

This  Notice  is  issued  under  the 
authority  of  Section  111  of  the  Clean  Air 
Act  as  amended  (42  U.S.C.  1857,  et 
seq.]. 

Dated:  March  29, 1984. 
Judith  E.  Ayres, 

Regional  A  dministrator. 

|FR  Doc  84-9364  Filed  4-e-M:  8:45  am] 
BOUNO  CODE  65aO-50-M 


40  CFR  Part  461 
[WH-FRL  2516-2] 

Battery  Manufacturing  Point  Source 
Category,  Effluent  Limitations 
Guidelines,  Pretreatment  Standards, 
And  New  Source  Performance 
Standards 

Correction 

In  FR  Doc.  84-6236  beginning  on  page 
9108  in  the  issue  of  Friday,  March  9, 
1984,  make  the  following  corrections: 

1.  On  page  9108,  column  1,  in  the 
Dates  paragraphs,  line  6,  "April  18, 
1984"  should  read  "April  23. 1984". 

2.  On  page  9108,  column  2,  line  22, 
"May  9, 1984"  should  read  "May  14, 
1984". 

3.  On  page  9113,  column  1,  line  22. 
"(153,437)  pounds"  should  read  "(153,437 
pounds)". 

4.  On  page  9118,  column  2,  line  26, 
"Lechlanche"  should  read  "Leclanche". 

5.  On  page  9119,  colimui  3,  third  line 
from  the  bottom  of  the  page,  "ananlysis" 
should  read  "analysis". 

6.  On  page  9120,  column  2,  line  18, 
"may  be  in"  should  read  "may  be  an". 

7.  On  page  9120,  column  3,  line  21. 
"discharges"  should  read  "dischargers". 

8.  On  page  9123,  column  1,  second  line 
from  the  bottom  of  the  page,  "For  these 
employees"  should  read  "For  those 
employees". 

9.  On  page  9127,  column  3,  line  16, 
"carinogenicity"8hould  read 
"carcinogenicity". 

10.  On  page  9129,  column  3,  Appendix 
C,  item  033.  should  read  "033  1.  2- 
dichloropropyle  (1,3-dichloropropene)". 

11.  On  page  9130,  column  3,  item  017 
should  read  "017  Bis(chloromethyl) 
ether".       • 


12.  On  page  9130.  column  3.  item  018 
should  read  "018  Bis  (2-chloroethyl) 
ether". 

13.  On  page  9131,  column  1,  item  052 
should  read  "052  Hexachlorobutadien". 

14.  On  page  9132.  column  3,  item  053 
should  read  "053 
Hexachlorocyclopentadiene". 

15.  On  page  9133,  column  3,  Appendix 
F,  item  014  should  read  "014  1,1,2- 
tiichloroethane". 

16.  On  page  9137,  column  2,  in 

{  461.13(a)(1),  in  the  first  table,  the  last 
entry,  "(2)  Subpart  A — Impregnated 
Anodes— NSPS."  should  be  removed 
and  inserted  as  the  heading  at  the  top  of 
the  second  table  in  the  paragraph. 

17.  On  page  9140,  column  1,  in 

S  461.31(a),  line  2,  "125.30-32,"  shoidd 
read  "125.30-125.32,". 

1&  On  page  9141,  column  1, 
§  461.32(a).  line  2.  "125.30-32."  should 
read  "125.30-125.32.". 

19.  On  page  9145.  coliunn  3,  in 
S  461.63(a)(5),  in  the  table,  "BAT 
Effluent  Limitations"  should  be  deleted. 

20.  In  S  461.70(a)(ll].  on  page  9147, 
column  3.  in  the  table,  "Metric  units — 
mg/kg  of  silver  peroxide  produced" 
should  read  "Metric  units — mg/kg  of 
silver  in  silver  peroxide  produced". 

21.  In  5  461.72(a)(4),  on  page  9148, 
colimm  2.  in  the  table.  "Metric  units — 
mg/kg  of  Zinc  deposited"  should  read 
"Metric  units — ^mg/kg  of  zinc 
deposited". 

22.  In  S  461.72(a)(ll).  on  page  9148. 
column  3.  in  the  table.  "Metric  units — 
mg/kg  of  silver  peroxide  produced" 
should  read  "Metric  units — mg/kg  of 
silver  in  silver  peroxide  produced". 

23.  In  S  461.75(a)(9],  on  page  9151, 
column  3,  in  the  table.  "Metric  units— 
mg/kg  of  silver  peroxide  produced" 
should  read  "Metric  unit  mg/kg  of  silver 
in  silver  peroxide  produced." 

BILUNQ  CODE  1S(»«1-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA  <594] 

Ust  of  Communities  EligltHe  for  ttte 
Sale  of  Insurance  Under  the  National 
Flood  insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  This  rule  lists  commtmities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
conunimities  have  applied  to  the 
program  and  have  agreed  to  enact 
certian  flood  plain  management 


measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECnvc  date:  The  date  Usted  in  the 
fourth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  conununities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at  P.O.  Box  457.  Lanham. 
Maryland  20708,  Phone:  (800)  638-74ia 
FOR  niRTHER  INFORSUTION  CONTACT 
Frank  R  Thomas,  Assistant 
Administrator,  OfHce  of  Loss  Reduction. 
Federal  Insurance  Administration.  (202) 
287-0222.  500  C  Street  SW.,  FEMA— 
Room  509,  Washington.  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP.  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
fifth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published,  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  flnancial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  Qood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest  The  Director  also  finds 
that  notice  apd  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  die 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
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that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  communijy's  status  in  the 
NFIP  and  imposes  n^  new  requirements 


or  regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance — flood  plains. 


964.6    UstofENglbl* 


X^omfiHinitMSB 


SMia  «id  county 


HoH.. 


Minnasola:  AKIun.. 


kWio:  Frankto..- 
Nsvada  Emka  . 


CaiiomK  San  MaMO  .. 
Pannsytvana:  Badtaid.. 
mmna:  v^awKira  .».__ 


Matt  Kan* 

Pannaytvania:  Eladkud.. 

Cotoracfcx  Logan 

Nabraafca:  Hailan 

l>ann»»<»aiiia:  Yorii 


Idaha  Fr«*in  .. ._ — 

OhMKWia:  Pcttawalonw .. 

Alatjama:  Oerckaa 

lamnttm  McMinn 

RagionI 

Comeclicut  FarfiaM 


Hwitardon. . 

llymiHjUlf)., 

HuoMMi — ~ 


nrVoh: 
Dutctnaa.. 


Saratoga... 
Saratoga... 
Saratoga... 


Onaida.. 


Ragnn  W 
Pannaytxania:  Chaatar  — 

Ragkm  tV 
Alabama:  Fayena 


Soutti  Caroinc 

Gaocgaluwn  — — ». 
Qaorgatown 

RagtonV 

Mmoift  Wtnlatida 

WAaconam: 

WaukaatM 

Poftaga — ..»».»». 

Ragion  VI 

LouiBana:  Sl  Tanmany 

Taxaa: 

Jan  Waaa  ......«»....•.. 

Ragion  VH 

Iowa:  Polk — 

Ragion  VW 

Cotorado:  UoMroaa 

NorBi  Dakota:  Durm 

Ragion  IX 

Afizona:  Qraanlaa 


IMncofporated 


Piiaada.  d>y  d 

Praaton.  city  a< — 

Unncofporatod  araaa.~- 
EaalPato  ARo.cilyoi.-.. 
Bloor^fie*d.  township  o>.. 
ANon.  town  of 


Kanab.  city  ol _. 

Cotarain,  lownihipaf.. 
Mft,  town  of .« 


Oftoana,  city  of . 
Lawiabarry,  barou)^  Of.. 


..do.. 


CwMr  Bkjf).  town  of.. 
Engiewood.  town  of.. 

Bridgeport,  city  of — 


Beimar,  borough  of . 

CInton.  township  of ..- 
Neptune,  townsh*  of.. 

Jersey  City,  city  of 

Beacon,  dly  of 

Haitmoon,  town  of 


Corinth,  town  of  — 
Corimh.  viaageof. 

Malta,  town  of 

Vienna.  to«m  af.~. 


Warick,  township  of.. 


Faystta,  dly  of 

Ocean  Springa.  city  of.. 


Unincorporatad  araaa.. 
Georgetown,  city  of 


Lyndon,  village  of.. 


Big  Berx).  viNaga  of  .. 
Ptovar,  viNaga  of — 


Unineorporatad 


Alice,  dty  of... 


Saabrook,  city  of 

Unincorporatad  areas .. 


Monlroae,  city  of. 
UrwKorporated 

CMton,  town  of .. 


PART  64-(  AMENDED] 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


Convnunrty  No. 


290157A.. 
aiOOSUA.. 
270004B.. 

160186... 
320028... 
060708  ... 
421332A.. 
180031B.. 


160228A.. 
490065... 

421334  ... 
080207A.. 
310394  ... 
4209296.. 


160060A.. 
400496A.. 
015010  Ni 
470271A.. 


090002O.. 


3452830... 


340605A 


34031 7C.. 
3402238.. 


421494B.. 


010084 .... 
2852S9C.. 


450085C... 
4500870... 


4803940.. 
4855078.. 


04009S8.. 


Effective  dales  ol  authorization/cancellation  of 
sate  o<  flood  insurance  m  community 


Special  flood  hazard  area  identified 


36021 7B 

360719C 

3607150. 

3607148 

3607208 

3605628 


Mar.  1,  1964.  emergency 

Mar.  8, 1984.  emergency -.• 

Mw  8  1984.  emergency.  Mar.  8  1964.  regular 


Mar  14.  1964.  emergency...... 

M»  9,  1964.  emergency 

Mar.  19  1964.  emergency  — 

do - 

Mar.    19,   1964.  emergency. 

regular. 
Mar.  20.  1964,  emergency 


Mar.   19.   1984. 


..do.. 


..do.. 


..do.. 


Jan.  27.   1978,  emergency.  Nov.   17,   1962. 

regulv.  Nov.  17.  1982,  suspended.  Mar.  20, 

1984,  reinstated. 

Mar.  26,  1984.  emergency 

do.... 

Mar.  28.  1964.  emergency - 

do 


Mw.  1,  1964,  auapension  withdrawn.. 


do.. 


..do.. 
..do.. 


..do.. 


..do... 


..do... 

..do... 
..do.. 
..do... 

..do... 


..do.. 


do.. 


...do... 


..do.. 


170917A...- 


5504778 

5503406 


2252056.. 


..do... 


1909018 


08012SB.. 
380026A.. 


..do.. 
..do.. 


..do.. 


.....do.. 


..do.. 


do.. 


..do... 
..do... 


..do.. 


Jan.  18. 1984. 
Oct  18,  1977. 
Aug.  2,   1974  June  11.  1978,  and  Mar.  1. 

1964. 
Aug.  29.  1975. 
Dec.  21.  1982. 

Jan.  31,  1975  and  Sept.  12,  1980. 

Jan.  23.  1974,  July  2.  1976.  and  Aug.  1.  1963. 

Oct  25.  1977. 

Oct  29.  1976. 

Jan.  3.  1975  and  Sept  12.  1980 

Dec  27.  1974  and  Sept  12.  1978. 

Juty  9,  1976. 

Aug.  2.  1974  and  Mar.  5.  1976. 


May  25.  1962. 

May  17.  1974.       ' 

Sept  13.  1974,  Feb.  11.  1977.  Oct  15,  1960, 
and  Oct  1,  1983. 


May  13,  1972,  Ju^  1,  1974.  and  Feb.  27, 

1978. 
Jan  31.  1975. 
July  13.  1973,  Sept  3,  1976,  and  Feb.  16, 

1977. 
July  25.  1975  and  Aug.  13,  1976. 

July  26.  1974.  Aug.  13.  1976.  and  Jan.  30, 

1976. 
Juno  21.  1974,  June  18.  1976,  and  Feb.  4. 

1977. 
Aug  2,  1974  and  July  9,  1976. 
Aug.  7,  1974  and  May  28.  1976. 
Oct  18,  1974  and  Oct  17,  1975. 
Sept  13.  1974  and  June  25.  197& 


Sept  13,  1974  and  July  9,  1976. 


Dae.  19. 1975. 

Sept  9.  1970.  July  1.  1974,  and  May  14. 
1976. 

Jan.  3,  1975,  Apr.  7,  1977.  and  Oct.  1.  1983. 
June  7.  1974,  Mar.  28,  1975  and  Sept  29, 
1978. 

Oct  8. 1976. 

Nov  30,  1973  and  Apr.  16,  1976. 
July  11.  1975  and  June  11,  1976. 


Apr.  23.  1971.  July  1,  1974,  and  Sept.  17, 
1976. 

Dee.  28,  1973.  June  25,  1976,  and  Dae.  8, 

1977. 
May  26,  1970  and  July  1,  1974. 


Aug.  23. 1977. 

Fab.  15,  1974  and  Apr.  30,  1978. 
Mw.  1,  1964. 

June  7.  1974  and  Mar.  25.  1977. 
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Stale  (nd  county 


I 
Connecticut;  FiiilieM 

Rhode  Island:  Newport... 
Regionll 
New  Jeriey: 

Suswx 


NewYortL- 

Putnam 

Dutchets.. 


Oneida 

Sctiotiane.. 
Schoharie.. 


Location 


Sfratford.  town  ot.. 
Tiverlon,  town  01 ... 


Region  IV 
Florida:  Manatee 


Mississippi. 


Jackson.. 


Jackson 

South  Carolina:  Charieston.. 


RegionV 

Michigan:  Saginaw 

Wisconsin: 

La.  Crosse 

Pierce  and  St  Croix.. 


Dunn.. 


Region  VIII 

Colorado:  Delta „.. 

Region  X 
Washington:  Snohoraish.. 


FranMin,  borough  of 

Hamtxirg,  borou^tt.-. 

CoW  Spring,  village  of.- 

FishkiN,  viliage  of — 

Floyd,  town  ot , 

Middlsburgh.  townof.... 
MkMeburgh.  viXage  of... 


Unincorporated  areas .. 


BUoxi.  city  of 

Unincorporated 


Pascagoula.  city  of.. 
Chariestoa  city  of ... 


Bridgeport  charter  township  of.. 


Unincorporated  i 
Spring  VaHey,  viNage  of.. 


Wheeler,  village  of... 


Unincorporated  areas .. 
do 


Convnunily  No. 


090016C.. 
440012C.. 


3404496.. 


340450B.. 

3800646.. 

3602188.. 


360744B.. 
3612450.. 


1201 53B.. 


2852S2C.. 


2852S6C.. 


285260.. 


455412C„ 


2601866.- 

55021 7A..- 
550331C... 

SS0124B... 
0000416... 
535534..... 


Effective  dales  of  autionialiuii/ranceiilion  of 
aaleof  Rood  insurance  in  community 


ar.  IS.  1904, 
..do 


..do... 


.A»... 


.  May  17.  1974  and  June  11.  1076. 
June  14.  1074  and  Fab.  6.  1976. 


..do.. 


.Jlo.. 


..do.. 


..do.. 
..do.. 


..do.. 


..do.. 


.Jto-. 


-do.- 


..do.. 


.4«0-. 


.4to.. 


..do.. 


..do... 


Feb.  26.  1975,  Jine  1,  1970,  and  Aiig.  I. 

1060. 
May  24. 1074  and  May  Z  1977. 


Mar  6.  1974  and  June  4,  1976 
June  21.  1974  and  Jm  16,  1976. 
Aug.  9.  1974  and  June  18,  1976 
Aug.  30.  1974  and  June  25.  1976. 
May  31,  1974.  Sepl  12,  1975.  Sept  10.  1976. 
wid  Jan.  13,  1976. 


June  26.  1971.  July  1.  1974.  wri  July  20. 
1976. 


June  27.  1970.  Sept  11.  1970.  Apr.  16.  1976^ 

and  Aug.  6.  1960. 
Sept  16.  1070.  Apr.  3.  1078.  and  Oct  1. 

1963. 
May  14.  1976. 
Apr.  9.  1971.  Apr  27.  1971.  May  25.  1973, 

July  1.  1974.  Sept  3.  1976,  and  No».  12. 

1976. 


Fab.  6. 1974  and  Oct  24,  197S. 

Mar  15,  1964 

June  14,  1974.  July  18.  1975. 

i9ez 

Aug.  2, 1074  and  Apr  23.  1976l 


».  14 


May  10.  1977. 

Dec  23,  1971  and  Dec  13.  1977. 


(National  Flood  Instirance  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28.  1969  (33  FR  17801 
Nov.  28.  1968),  as  amended,  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Administrator. 
Federal  Insurance  Administration) 
Jeffrey  S.  Bragg,  ^ 

Administrator,  Federal  Insurance  Administration. 

|FR  Doc  84-9318  Filed  4-8-84:  8:45  am) 
MLUNQ  COOe  671S-03-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRCh.  1 

[Federal  Acquisition  Circular  84-1] 

Federal  Acquisition  Regulation 

Correction 

In  FR  Doc.  84-8751,  beginning  on  page 
12972.  in  the  issue  of  Friday,  March  30. 
1984.  on  page  12974.  in  the  third  column, 
in  paragraph  15,  "TABLE  OF 
CONTENTS"  should  be  removed  and 
replaced  with  "Part  27 — Patents.  Data, 
and  Copyrights". 

BtLUNQ  CODE  1S05-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1310 
[No.  36135] 

Rules  Governing  Publication  of 
Exceptions  Ratings  Higher  Than 
Classification  Ratings 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Removal  of  rules. 

summary:  The  Commission  has 
repealed  49  CFR  1310.7(r).  This 
paragraph  codified  the  principle  that 
classiRcation  ratings  and  rules,  together 
with  the  class  rates,  generally  provide 
the  highest  rates  and  charges  for  the 
transportation  of  an  article.  The 
Commission  found  that,  without  a  basic 
unity  in  classiRcation  ratings  tliroughout 
the  country,  it  would  be  virtually 
impossible  to  maintain  a  just  and 


reasonable  relationship  between 
competing  conmiodities.  The 
Commission  concluded  that  neither  the 
Commission's  nor  shippers'  resources 
should  be  expended  to  monitor  and 
chaUenge  tariff  provisions  that  produce 
charges  liigher  than  class  rates  when 
such  provisions  could  not  be  justified. 
Therefore.  49  CFR  1310.7(r)  requires  that 
carriers  submit  justification  statements 
with  any  tariff  provision  that  would 
result  in  charges  higher  than  the  class 
rates. 

EFFECT  I VC  DATE:  This  decision  will  be 
effective  on  May  9, 1984. 

FOR  FURTHER  INFORMATION  contact: 

Wendy  Tillis  (202)  275-6445 

or 

Louis  E.  Gitomer.  (202)  275-7245 

SUPPLEMENTARY  INFORMATION:  Notice  of 
proposed  rules  in  the  proceeding 
appeared  at  46  FR  56629,  November  18, 
1981.  Additional  information  is 


13882 


Federdl  Register  /  Vol.  49,  No.  69  /  Monday.  April  9.  1984  /  Rules  and  Regxilations 


'4 


contained  in  the  Commission's  decision. 
To  purchase  a  copy  of  the  full  decision, 
write  to  T.S.  InfoSyste^s,  Inc.,  Room 
2227,  Interstate  Commteree  Commission, 
Washington,  DC  20423,  or  call  289-4357 
(DC  Metropolitan  Arek)  or  toll  free  (800) 
424-5403.  I 

Environmental  and  Energy 
Considerations 

We  adopt  our  preliipinary  flnding  in 
our  notice  of  proposed  rules  that  this 
action  will  not  signifioantly  affect  the 
quality  of  the  human  environment  or  the 
conservation  energy  r  'sources.  No 
comments  have  been  i  lubmitted  on  any 
matter  indicating  that  a  contrary 
position  is  warranted. 

RegiUatory  Flexibility  Analysis 

We  also  reaffirm  ou  r  preliminary 


finding  that  this  proceeding  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Repeal  of  S  13ia7(r)  does  not  affect  the 
substantive  right  of  shippers  to 
reasonable  rates  or  ratings.  In  addition, 
repeal  of  the  section  may  have  a  small, 
albeit  beneficial,  impact  upon  an 
unascertainable  number  of  small,  carrier 
entities  by  reducing  the  amount  of 
reporting  and  paperwork  required  of 
them. 

List  of  Subjects  in  49  CFR  Part  1310 

Exports,  Freight,  Imports,  Intermodal 
Transportation,  Maritime  carriers.  Motor 
carriers. 

Authority:  49  U.S.C.  10321  and  5  U.S.C.  553. 
Decided;  April  2. 1984. 


By  the  Commission,  Chairman  Taylpr,  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison.  Commissioner  Gradison  did  not 
participate. 
James  H.  Bayne, 
Acting  Secretary. 

Appendix 

Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1310— FREIGHT  RATE  TARIFFS 
AND  CLASSIFICATION  OF  MOTOR 
COMMON  CARRIERS 

§1310.7    [Amended] 

Paragraph  (r)  of  S  1310.7  is  removed 
and  reserved  for  future  use. 

|FR  Doc.  84-9371  Filed  4-6-84;  8:45  amj 
BtUJNQ  CODE  7036-01-M 
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Proposed  Rules 


Federal  Regiater 
Vol.  49.  No.  60 
Monday,  April  9,  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttra  public  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariceting  Service 

7  CFR  Part  989 

Raisins  Produced  From  Grapes  Grown 
in  California;  Proposed  Changes  in 
Operating  Procedures 

agency:  Agricultural  Marketing  Service, 
USDA. 


action:  Proposed  rule. 


summary:  This  proposed  rule  makes  a 
number  of  changes  in  the  administrative 
rules  and  regulations.  Some  of  the 
proposed  changes  are  needed  to 
recognize  recent  order  changes.  One 
such  change  involves  Raisin 
Administrative  Committee 
representation  and  nomination 
procedures.  Other  proposed  changes 
update  provisions  to  bring  them  into 
agreement  with  current  operating 
procedures.  These  changes  include  a 
revision  in  the  defmition  of  Natural 
(sun-dried)  Seedless  raisins  to  reflect  a 
new  drying  process,  and  in  the  rates  of 
payment  the  Committee  makes  to  raisin 
handlers  for  receiving,  storing, 
fumigating,  and  handling  of  reserve 
tonnage  raisins  during  and  beyond  the 
crop  year  of  acquisition.  The  proposed 
changes  are  based  on  a  unanimous 
recommendation  by  the  Raisin 
Administrative  Committee,  which  works 
with  USDA  in  administering  the 
marketing  order  program. 

DATES:  Comments  must  be  received  by 
April  19, 1984, 

ADDRESS:  Comments  should  be  sent  to 
the  Hearing  Clerk,  Room  1077,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
Two  copies  of  all  written  material 
should  be  submitted,  and  they  shall  be 
made  available  for  public  inspection  at 
the  Office  of  the  Hearing  Clerk,  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  M.  Grasberger,  Acting  Chief, 
Specialty  Crops  Branch,  Fruit  and 


Vegetable  Division,  AMS,  USDA. 
Washington.  D.C.  20250,  (202)  447-5053. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
guidelines  implementing  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classfied  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certiHed  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Frank  M.  Grasberger.  has  determined 
that  an  emergency  situation  exists 
which  warrants  publication  of  this 
proposal  with  less  than  a  30-day  public 
comment  period.  This  proposal 
prescribes,  among  other  things.  Raisin 
Administrative  Committee  districting, 
representation,  and  nomination 
provisions.  These  provisions  should  be 
made  effective  as  soon  as  possible  so 
the  nomination  and  selection  of  the 
Committee  can  be  completed  for  the 
term  of  office  beginning  May  1, 1984. 
Other  proposed  changes  recognize 
current  industry  operating  practices, 
provide  handlers  with  more  flexibility  in 
meeting  requirements,  and  will  generally 
beneHt  the  industry  through  more 
flexible  regulation.  Also,  costs  of 
services  provided  by  handlers  for  the 
Committee  in  maintaining  reserve  pools, 
such  as  labor,  employee  benefits,  plant 
and  administrative  overhead  and 
equipment,  have  increased  substantially 
since  the  current  rates  of  compensation 
were  established.  The  proposed  rates 
prescribed  herein  should  be  established 
promptly  so  that  handlers  can  be  paid  at 
the  increased  rates  as  soon  as  possible. 
For  all  of  the  above  reasons,  a  comment 
period  of  less  than  30-days  is  necessary. 

This  proposal  amends  Subpart — 
Administrative  Rules  and  Regulations  (7 
CFR  989.102-989.176)  and  Subpart— 
Schedule  of  Payments  (7  CFR  989.401). 
These  subparts  are  operative  pursuant 
to  the  marketing  agreement  and  Order 
No.  989,  both  as  amended,  regulating  the 
handling  of  raisins  produced  from 
grapes  grown  in  California  (hereinafter 
referred  to  collectively  as  the  "order"). 
(7  CFR  Part  989;  48  FR  32973).  The  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

In  S  989.110,  clarifications  are  made  in 
the  defmitions  of  certain  seedless  raisin 


varietal  types  and  to  recognize  the 
recent  use  of  MP-11  (a  fungicide)  by 
producers  in  the  production  of  sun-dried 
seedless  raisins.  California  raisins  are 
classed  into  varietal  types  under  the 
order  for  the  purpose  of  applying  quality 
and  volume  controls.  MP-11  raisins  are 
similar  to  raisins  in  the  Natural  (sun- 
dried)  Seedless  category,  and  a  change 
in  the  current  definition  of  that  category 
is  necessary  for  MP-11  raisins  to  be 
included  in  that  category. 

Other  changes  are  proposed  in  the 
definitions  of  the  Dipped  Seedless  and 
Oleate  and  Related  Seedless  varietal 
types  to  recognize  current  industry 
practices  in  classifying  raisins  into  these 
varietal  types.  Seedless  raisins  which 
are  dipped  in  or  sprayed  with  water  to 
expedite  the  artificial  drying  process  are 
now  being  classed  as  Dipped  Seedless 
raisins,  and  the  proposed  definition  is 
limited  to  raisins  produced  in  that 
manner.  Under  the  proposal,  when 
chemicals  are  introduced  to  expedite  the 
drying  process,  such  raisins  would  fall 
into  the  Oleate  and  Related  Seedless 
varietal  type,  whether  they  are  sun- 
dried  or  artificially  dried.  The 
exclusions  specified  in  the  definitions  of 
these  two  varietal  types  are  proposed  to 
be  deleted  because  they  are  no  longer 
needed  under  current  industry 
classifying  procedures.  A  change  also  ii 
proposed  in  the  definition  of  Golden 
Seedless  raisins  to  make  the  color 
ranges  more  specific  and  to  emphasize 
the  "golden  yellow"  color  in  the  range. 

Section  989.166(b)  would  be  revised  to 
specify  indentification,  delivery,  and 
transfer  requirements  for  Natural  (sun- 
dried)  Seedless  raisins.  Although,  the 
industry  is  in  agreement  that  MP-11 
raisins  should  be  considered  as  Natural 
(sun-dried)  Seedless  raisins  for  volume 
and  quality  control  regulation,  some 
handlers  have  indicated  that  they  will 
not  pack  MP-11  raisins,  and  have 
informed  their  growers  accordingly. 

To  recognize  this  when  a  physical 
transfer  of  raisins  from  one  handler  to 
another  may  be  necessary,  the 
Comnuttee  has  proposed  identification, 
delivery,  and  transfer  requirements  for 
Natural  (sun-dried)  Seedless  raisins. 
Handlers  who  receive  such  raisins 
would  be  required  to  identify  them  by 
having  the  Inspection  Service  attach  a 
Committee  pallet  control  card  which 
shall  remain  attached  until  such  raisins 
are  processed  or  disposed  of  in  natural 
condition.  A  packer  may  set  aside  such 
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raisins  to  satisfy  the  reserve  obligation 
for  Natural  (sun-driec^  Seedless  raisins. 
However,  if  the  handl^er  chooses  to 
deliver  such  raisins  td  the  Committee  or 
to  another  handler,  sv^ch  dehvery  only 
will  be  accepted  if  th0  receiving  handler 
or  the  Committee  app|x)ves  of  the  receipt 
of  such  raisins.  | 

The  July  20, 1983,  o^er  amendment 
changed  Committee  composition  and 
nomination  procedures  so  that 
representation  is  given  each  industry 
segment  in  accordance  wth  its  share  of 
raisin  production.  Th^  first  category  of 
producers  established  by  the  order 
amendment  represents  major 
cooperative  marketing  organizations. 
The  order  requires  th»t  representatives 
of  this  category  be  members  of  the 
cooperative  marketing  association(s] 
engaged  in  the  handlihg  of  raisins,  each 
of  which  acquired  not  less  than  10 
percent  of  the  total  raisin  acquisitions 
during  the  preceding  (rop  year.  The 
second  category  of  producers  is  for 
cooperative  bfirgainii^  a8sociation(s). 
The  order  requires  th»t  these 
representatives  be  mgmbers  of  the 
cooperative  bargaining  a8sociation(s). 
The  third  and  final  caltegory  of 
producers  estabUshed  by  the  recent 
order  amendment  contains  the  balance 
of  the  35  producer  members  on  the 
Committee.  This  category  includes  all 
independent  produce^  and  producers 
who  are  members  of  Cooperative 
marketing  associations  which  acquired 
less  than  10  percent  of  the  total  raisin 
acquisitions  during  the  preceding  crop 
year.  I 

Currently,  the  prodiicer  membership 
of  35  is  chosen  from  liineteen  districts 
necessitating  many  meetings.  In  order  to 
effect  an  industry-wide  savings  in  time, 
effort  and  expense  involved  in  holding 
nomination  meetings^  the  associations 
within  Categories  1  ahd  2  would 
nominate  persons  froin  their 
membership  to  serve  on  the  Committee. 
Three  districts  are  proposed  to  provide 
equitable  representation  for  Category  3. 
Each  of  the  three  dist^cts  would  be  able 
to  nominate  at  least  ^ne  representative, 
and  nomination  meeljngs  would  be  held 
in  each  of  the  three  pfoducer  districts. 

The  ten  handler  members  on  the 
Committee  are  requii^d  to  be  divided 
into  two  groups — ^tho^e  representing 
major  marketing  a8S<)ciation(8)  and  aU 
others.  The  representation  for  each  of 
these  two  groups  is  determined 
according  to  the  ratiQ  obtained  by 
comparing  raisin  acquisitions  of  each 
group  to  the  total  acquisitions  by  all 
handlers  during  the  preceding  crop  year. 

The  first  handler  group  includes 
cooperative  marketing  association(8], 
each  of  which  acquitted  not  less  than  10 
percent  of  the  total  raisin  acquisitions 


during  the  preceding  crop  year.  The 
second  group  includes  all  other 
handlers,  including  all  independent 
handlers  and  any  small  cooperative 
marketing  a8sociation(s)  which  acquired 
less  than  10  percent  of  the  total  raisin 
acquisitions  during  the  preceding  crop 
year. 

The  first  handler  group  will  nominate 
persons  from  their  respective 
organizations  to  serve  on  the 
Committee.  Handlers  nominated  from 
the  second  group  are  required  to  be 
nominated  by  all  handlers  in  that  group 
in  a  manner  determined  by  the 
Committee  and  approved  by  the 
Secretary. 

In  accordance  with  the 
recommendation  of  the  Committee, 
membership  for  the  second  handler 
group  is  proposed  to  be  apportioned  into 
three  subgroups.  The  first  subparagraph 
established  in  S  989.126(b)(1)  consists  of 
two  members  to  be  chosen  from  the  four 
handlers,  other  than  major  cooperative 
marketing  associated  handlerfs],  who 
acquired  the  largest  percentages  of  the 
total  raisin  acquisitions  during  the 
preceding  crop  year.  The  second 
subgroup  described  in  §  989.126(b)(2) 
consists  of  two  members  to  be  selected 
from  the  six  hemdlers,  other  than  major 
cooperative  marketing  association 
handlers,  who  acquired  the  next  largest 
percentages  of  the  total  raisin 
acquisitions  during  the  preceding  crop 
year.  The  third  and  final  group  of 
handlers  described  in  §  989.126(b)(3) 
consists  of  all  the  remaining  and 
independent  handlers,  including  small 
cooperative  marketing  association 
handlers  and  processors.  In  1984,  the 
ttard  handler  subgroup  wrill  have  two 
handler  members.  Handler  nominations 
will  be  obtained  by  mail  ballot. 

The  order  amendment  also  abolished 
the  Executive  Operations  Committee 
and  transferred  its  compliance 
responsibility  to  the  Raisin 
Administrative  Committee.  The 
elimination  of  the  Executive  Operations 
Committee  requires  the  deletion  of 
S9  989.142  and  989.143.  These  sections 
prescribe  districting  and  representation 
procedures  applicable  to  the  Executive 
Operation  Committee  and  are  no  longer 
needed.  Similarly,  the  reference  to  the 
Executive  Operations  Committee  in 
9  989.139  should  be  eliminated  because 
it  is  not  needed. 

A  change  is  proposed  to  be  made  in 
9  969.158(a)(l)(iii)  to  give  handlers 
greater  flexibility  in  reporting  the  weight 
of  their  raisin  acquisitions.  Currently, 
the  weights  must  be  substantiated  by  an 
official  "State  Certificate  of  Weights  and 
Measures"  issued  by  a  public 
weightmaster.  Under  the  change,  the 
Committee  can  authorize  the  reporting 


of  weights  on  any  document  which 
accurately  reflects  the  weight  of  each  lot 
tendered.  This  would  enable  handlers  to 
submit  computer  lists  of  lots,  instead  of 
individual  weight  certificates  to  the 
Committee.  This  proposed  change 
requires  a  conforming  change  in 
9  989.173. 

Section  9e9.159(g){2)(i)(e),  in  part, 
requires  that  any  shipment  or  transfer  of 
off-grade  raisins,  other  failing  raisins,  or 
raisin  residual  material  be  made  only  to 
firms  with  an  agreement  with  the 
Committee.  Under  that  agreement,  the 
firms  agree  to  use  such  raisins  and 
raisin  residual  material  only  in  eligible 
non-normal  outlets  such  as  livestock 
feed  and  wineries,  and  if  not  so  used,  to 
pay  the  Committee  liquidated  damages. 
Currently,  the  amount  of  liquidated 
damages  prescribed  in  9  989.159(g)(2)(iii) 
is  $400  for  each  ton  shipped  or  disposed 
of  in  unauthorized  outlets.  Rather  than 
specify  a  specific  dollar  figure,  the 
Committee  has  proposed  that  the 
amount  of  liquidated  damages  be  the 
applicable  free  tonnage  price.  In  recent 
years,  the  free  tonnage  price  has  been 
more  than  three  times  the  amount  of 
liquidated  damages.  The  proposed 
change  in  9  989.159{g)(2)(iii)  provides 
greather  flexibility  in  the  computation  of 
liquidated  damages  and  a  more  accurate 
measurement  of  the  value  of  such 
raisins. 

Another  change  in  the  order  altered 
the  method  used  to  establish  seasonal 
marketing  policy  and  volume 
regulations.  Formerly,  the  Committee 
recommended  preliminary  percentages 
on  or  before  October  5  of  each  crop  year 
for  approval  of  the  Secretary.  Under  the 
new  procedures,  the  Committee 
computes  and  announces  initial  free  and 
reserve  percentages  for  a  crop  year.  The 
proposed  change  in  the  provisions  on 
time  limits  for  setting  aside  reserve 
raisins  in  9  989.166(c)(1)  is  necessary  to 
bring  these  provisions  into  conformity 
with  order  provisions  requiring  the 
establishment  of  reserve  pools  after  the 
Committee  computes  and  announces 
preliminary  percentages.  Formerly,  the 
pools  were  established  after  the 
preliminary  percentages  were 
designated  by  the  Secretary  through 
informal  rulemaking. 

Finally,  an  increase  in  handler 
payment  rates  is  proposed  for  (1) 
Receiving,  storing,  fumigating,  and 
handling  reserve  tonnage  raisins  during 
the  crop  year  of  acquisition  from  $36  to 
$38.75  per  ton;  (2)  holding  reserve 
tonnage  raisins  beyond  the  crop  of 
acquisition  from  $1.80  to  $1.94  per  ton 
for  each  month  of  the  three-month 
period  ending  November  30  and  from  93 
cents  to  $1.00  per  ton  per  month  for  each 
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of  the  next  nine  months;  and  (3)  boxes 
and  bins  containing  reserve  raisins  held 
beyond  the  crop  year  of  acquisition.  The 
total  payment  for  boxes  is  proposed  to 
be  increased  from  75  cents  to  $1.00  per 
box  per  year,  and  for  bins,  the  total 
payment  is  proposed  to  be  increased 
from  $6.00  to  $10.00  per  bin  per  year. 

Funds  to  pay  these  costs  are  deducted 
from  proceeds  from  the  sale  of  reserve 
tonnage  raisins  held  by  handlers  for  the 
account  of  the  Committee.  Net  proceeds 
from  such  sales  are  distributed  to  equity 
holders  in  the  reserve  pool. 

List  of  Subjects  in  7  CFR  Part  889 

Marketing  agreements  and  orders, 
Raisins  and  grapes. 

PART  989— {AMENDED] 

Therefore,  Subpart — Administrative 
Rules  and  Regulations  [7  CFR  989.102- 
989.176),  and  Subpart— Schedule  of 
Payments  (7  CFR  989.401)  are  proposed 
to  be  amended  as  follows: 

Subpart— Administrative  Rules  and 
Regulations 

1.  Section  989.102  is  revised  to  read  as 
follows: 

§  989.102    Inspection  Servic*. 

"Inspection  Service"  means  the 
Processed  Products  Branch,  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service  of  the  United  States 
Department  of  Agriculture. 

2.  Section  989.110  is  revised  to  read  as 
follows: 

§989.110    Varietal  types. 

Pursuant  to  S  989.10,  specific 
definitions  for  each  varietal  type  of 
raisins  contained  in  that  section  are  as 
follows: 

(a)  Natural  (sun-dried)  Seedless 
includes  all  sun-dried  seedless  raisins 
that  possess  characteristics  similar  to 
Natural  Thompson  Seedless  raisins 
which,  for  the  purpose  of  expediting 
drying,  have  not  been  dipped  in  or 
sprayed  with  water,  with  or  without 
soda,  oil  or  other  chemicals  prior  to  or 
during  the  drying  process. 

(b)  Dipped  Seedless  includes  all 
raisins  produced  by  artificial 
dehydration  of  seedless  grapes  which,  in 
order  to  expedite  drying,  have  been 
dipped  in  or  sprayed  with  water  only 
after  such  grapes  have  been  removed 
from  the  vine. 

(c)  Oleate  and  Related  Seedless 
includes  all  raisins  produced  by  sun- 
drying  or  artificial  dehydration  of 
seedless  grapes  which,  in  order  to 
expedite  drying,  are  dipped  in  or 
sprayed  with  water  with  soda,  oil.  Ethyl 
Oleate,  Methyl  Oleate  or  any  other 


chemicals  either  while  such  grapes  are 
on  the  vine  or  after  they  have  been 
removed  from  the  vine. 

(d)  Golden  Seedless  includes  all 
seedless  raisins  whose  color  generally 
varies  from  golden  yellow  to  dark 
amber. 

(e)  Muscats  (including  other  raisins 
with  seeds)  include  all  raisins  which 
usually  contain  seeds  and  possess 
characteristics  similar  to  Muscat  raisins. 

(0  Sultana  includes  all  raisins  which 
usually  contain  an  undeveloped 
(vestigial)  seed  and  possess 
characteristics  similar  to  Sultana 
raisins. 

(g)  Zante  Currant  includes  all  raisins 
that  possess  characteristics  similar  to 
those  produced  from  Black  Corinth  or 
White  Corinth  grapes. 

(h)  Monukka  includes  all  raisins  that 
possess  characteristics  similar  to  those 
produced  from  Monukka  and  Black 
Imperial  grapes. 

3.  A  new  S  989.111  is  added  to  read  as 
follows: 

§989.111    Independent  producer  and  smaR 
cooperative  producer. 

(a)  "Independent  producer"  means 
any  producer  who  is  not  a  member  of  a 
cooperative  bargaining  association  or  a 
cooperative  marketing  association,  nor 
has  sold  for  cash  to  a  cooperative 
marketing  association. 

(b)  "Small  cooperative  producer" 
means  any  producer  who  is  a  member  of 
a  cooperative  marketing  association 
which  acquired  less  than  10  percent  of 
the  total  raisin  acquisitions  during  the 
crop  year  preceding  the  year  in  which 
nominations  are  held. 

4.  A  new  §  989.115  is  added  to  read  as 
follows: 

§  989. 1 1 5    Independent  handler,  major 
cooperative  mariceting  association  handler, 
and  small  cooperative  marketing 
association  tiandler. 

(a)  "Independent  handler"  means  any 
handler  who  is  not  a  cooperative 
marketing  association  of  producers. 

(b)  "Major  cooperative  marketing 
association  handler"  means  any  handler 
who  is  a  cooperative  marketing 
association  of  producers  which  acquired' 
not  less  than  10  percent  of  the  total 
raisins  acquisitions  during  the  crop  year 
preceding  nominations. 

(c)  "Small  cooperative  marketing 
association  handler"  means  any  handler 
who  is  a  cooperative  marketing 
association  of  producers  which  acquired 
less  than  10  percent  of  the  total  raisin 
acquisitions  during  the  crop  year 
preceding  nominations. 

5.  Section  989.122  is  revised  to  read  as 
follows: 


§989.122    Districts  for  mdependeM  and 
smaN  cooperative  producer  lepfeeenlBlloii 
on  ttie  Committee. 

For  the  purposes  of  S  9a9.26{c]  and 
commencing  with  the  term  of  office 
beginning  May  1, 1984,  independent  and 
small  cooperative  producer  districts  are 
as  follows: 

(a)  District  No.  1 — ^All  of  the  counties 
north  of  Fresno  County. 

(b)  District  No.  2 — All  of  the  counties 
south  of  Fresno  County. 

(c)  District  No.  3— All  of  Fresno 
County. 

6.  Section  989.126  is  revised  to  read  as 
follows: 

§989.126    Representation  on  the 
Committee. 

(a)  To  provide  independent  and  small 
cooperative  producers  equitable 
representation  throughout  the 
production  area  commencing  with  the 
term  of  office  beginning  May  1, 1984, 
representation  shall  be  apportioned 
among  the  three  districts  specified  in 

§  989.122.  Districts  1  and  2  shall  each 
have  one  producer  member,  and  District 
3  shall  have  the  remaining  producer 
members  to  which  independent  and 
small  cooperative  producers  are  entitled 
pursuant  to  $  989.26(c). 

(b)  Pursuant  to  §  989.26(d)  and 
commencing  with  the  term  of  office 
beginning  May  1, 1984,  apportionment  of 
the  independent  and  small  cooperative 
marketing  association  handlers  shall  be: 

(1)  Two  members  selected  from  and 
representing  the  four  handlers  other 
than  major  cooperative  marketing 
association  handlers  who  acquired  the 
largest  percentage  of  the  total  raisin 
acquisitions  during  the  preceding  crop 
yean 

(2)  Two  members  selected  &t)m  and 
representing  the  six  handlers  other  than 
major  cooperative  marketing  association 
handler(s)  who  acquired  the  next  largest 
percentage  of  the  total  raisin 
acquisitions  during  the  preceding  crop 
yean  and 

(3)  The  remaining  members(s] 
selected  from  and  representing  all  other 
handlers,  including  small  cooperative 
marketing  association  handler(s]  and  all 
processors. 

§989.139    [Amended] 

7.  Section  989.139  is  amended  by 
removing  the  words  "or  Executive 
Operations  Committee"  from  the  first 
sentence. 

§§  989.142  and  989.143    (Removed] 

8.  Sections  989.142  and  989.143  are 
removed. 

9.  Section  989.158(a)(l)(iii)  is  revised 
to  read  as  follows: 

§989.158    Natural  condition  raisins, 
(a)  •  *  • 
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(1)  •  •  * 

(iii)  The  weight  of  ea  Ji  lot  of  raisins 
tendered  for  receiving,  jtorage, 
reconditioning,  acquisition,  or 
disposition  shall  be  substantiated  by  an 
official  "State  Certifica*e  of  Weights  and 
Measures"  issued  by  a  public 
weighmaster,  whether  located  at  the 
inspection  point  or  othf  rwise,  or  such 
other  document  approved  by  the 
Committee  which  accurately  reflects  the 
weight  of  each  lot  tendered.  The  net 
weight  of  such  raisins  lor  the  purposes 
of  this  part  shall  be  dejtermined  by 
deducting  the  sand  tarf  and  box  tare 
from  the  gross  weight  of  the  raisins.  The 
sand  tare  shall  be  the  weight  of  the  sand 
and  other  foreign  material  removed  from 
the  raisins  by  passing  ihe  raisins  over  a 
screen  (of  a  type  conin|onIy  used  by  the 
industry  for  such  purpose)  having  36 
square  openings  to  the;  square  inch,  with 
each  opening  being  on  !-eight  of  an  inch 

square. 

•  *        •        *        < 

10.  Section  989.159(g  (2)(iii)  is  revised 
to  read  as  follows: 

S  989. 1 59    Regulation  of  ttw  handling  of 
raisins  subsequent  to  ttiMr  acquisition. 

•  ♦        •        • 

(g)  •  *  * 

(2)  *  •  • 

(iii)  Each  such  appUcation  shall  also 
include  a  provision  foi  liquidated 
damages  wherein  the  handler,  in 
consideration  of  the  Committee 
approving  his  applicawon,  agrees  that  in 
the  event  any  raisins  Or  raisin  residual 
material  covered  by  tl^e  approved 
application  should  be  jshipped  to  points 
outside  of  the  continental  United  States 
or  to  Alaska,  or  disponed  of  in  other 
than  ehbible  non-nonfial  outlets,  by  any 
person,  it  will  cause  serious  and 
substantial  damage  td  the  Committee,  to 
producers,  and  to  handlers  of  raisins 
and  will  be  difficult,  i|  not  impossible,  to 
prove  the  extent  of  suph  damage. 
Therefore,  the  handlef  shall  pay  to  the 
Committee  a  sum  equal  to  the 
established  field  pric<  as  Hquidated 
damages  for  each  ton  so  shipped  or 
disposed  of,  such  sun  being  a  fair 
measure  of  damages  i  ind  not  a  penalty. 


11.  Section  989.166 
revised  to  read  as  fol 


b)(l)  and  (c)(1)  are 
ows: 


S  989.166    Rsssfvs  totjnags  generally. 

*        •        *        *       '  • 

(b)  Setaside  obligations.— {!)  Natural 
(sun-dried)  Seedless.  A  handler  who 
acquires  any  lot  of  ni  tural  condition 
Natxiral  (sun-dried)  Seedless  raisins 
which  have  been  dipped  in  or  sprayed 
with  water,  with  or  vithout  chemicals 


prior  to  or  during  the 


drying  process,  for 


purposes  other  than  I  o  expedite  drying. 


may  set  aside  such  raisins  to  satisfy  his 
reserve  pool  obligation:  Provided,  That 
such  raisins  shall  be  identified  by  the 
Inspection  Service  affixing  to  one 
container  on  each  pallet  or  to  each  bin 
in  each  lot,  a  prenumbered  RAC  control 
card  (to  be  furnished  by  the  Committee) 
which  shall  remain  affixed  until  the 
raisins  are  processed  or  disposed  of  as 
natural  condition  raisins:  And  Provided 
Further.  That  such  raisins  shall  not  be 
delivered  to  the  Committee  or 
transferred  to  another  handler  without 
approval  of  the  Committee  or  the 
receiving  handler. 

(2)  Mixed  varietal  types.  A  handler 
who  acquired  any  lot  of  natural 
condition  raisins  of  mixed  varietal  types 
(commingled  within  their  containers) 
shall  meet  the  reserve  tonnage  setaside 
obligations  for  each  varietal  type 
contained  in  the  mixed  lot  by  setting 
aside  raisins  of  each  such  varietal  type 
which  have  not  been  mixed  or 
commingled  with  raisins  of  any  other 
varietal  type.  The  obligation  as  to  each 
varietal  type  shall  be  computed 
according  to  the  reserve  percentage 
established  by  the  Secretary,  and  the 
percentage  of  the  varietal  type 
contained  in  the  mixed  lot  as  shown  by 
the  incoming  inspection  certificate 
applicable  thereto. 

(c)  Storage  of  reserve  tonnage  raisins. 
(1)  Time  limits  for  setting  aside  pool 
tonnage.  Handles  shall  be  allowed  3 
calendar  days  (exclusive  of  Saturdays, 
Sundays,  and  holidays),  after  the 
preliminary  or  interim  percentages  have 
been  computed  and  announced  by  the 
Committee,  and  after  the  publication  in 
the  Federal  Register  of  the  applicable 
final  reserve  percentage  established  for 
the  crop  year,  or  after  any  reserve 
tonnage  raisins  are  acquired  subsequent 
to  the  percentages  being  announced  or 
established,  to  segregate  and  properly 
stack  each  varietal  type  of  reserve 
tonnage  raisins. 

*  *        •        *        • 

12.  Section  989.173  (b)(l)(ii)  is  revised 
to  read  as  follows: 

§989.179    Reports. 

*  •        ♦        •        • 

(b)  *  *  * 

(1)  •  *  • 

(ii)  For  each  report  required  to  be 
submitted  pursuant  to  this  paragraph, 
the  required  information  shall  be  shown 
separately  for  each  varietal  type.  With 
each  report,  other  than  that  specified  in 
paragraph  (b)(4)  of  this  section,  the 
handler  shall  submit  a  copy  of  the  door 
receipt,  weight  certificate  or  such  other 
document  approved  by  the  Committee 
that  accurately  reflects  the  weight  of 
each  lot  tendered,  for  each  lot  of  raisins 
received  or  acquired  by  him  during  the 


reporting  period  and  for  each  lot  of 
raisins  stored  on  memorandum  or 
warehouse  receipt  which  was  returned 
to  the  tenderer  during  such  period, 
which  shall  show  the  information  to  be 
contained  on  such  receipts  or  weight 
certificates  as  specified  in 
§  989.158(a)(3).  At  the  time  he  submits 
the  reports  specified  in  paragraphs  (b) 
(2)  and  (3)  of  this  section  to  the 
Committee,  each  handler  shall  submit  a 
copy  of  each  such  report  to  the 
Inspection  Service. 

13.  Section  989.401  (a),  (b)  and  (c)  are 
revised  to  read  as  follows: 

Subpart— Schedule  of  Payments 

§  989.401    Payments  for  services 
performed  with  respect  to  reserve  tonnage 
raisins. 

(a)  Payment  for  crop  year  of 
acquisition— (\)  Receiving,  storing, 
fumigating,  and  handling.  Each  handler 
shall,  beginning  August  1, 1983.  be 
compensated  at  the  rate  of  $30.75  per 
ton  (natural  condition  weight  at  the  time 
of  acquisition)  for  receiving,  storing, 
fumigating,  and  handling  the  reserve 
tonnage  raisins,  as  determined  by  the 
final  reserve  tonnage  percentage, 
acquired  during  a  particular  crop  year 
and  held  by  him  for  the  account  of  the 
Raisin  Adminstrative  Committee  during 
all  or  any  part  of  the  same  crop  year, 
and  released  after  February  13, 1984. 

(2)  Insurance.  Each  handler  shall  be 
reimbursed  by  the  Committee  for 
inspection  costs  applicable  to  the 
reserve  tonnage  raisins,  as  determined 
by  the  final  reserve  tonnage  percentage, 
received  and  held  by  him  for  the 
account  of  the  Committee.  Such 
payment  shall  be  made  at  the  currently 
applicable  rate  per  ton  paid  by  such 
handler  to  the  Inspection  Service  and 
on  the  quantity  reported  by  the  handler, 
the  Committee  shall  pay  the  cost  of  any 
inspection  required  by  it  of  such  reserve 
tonnage  raisins  while  they  are  being 
held  for  its  account:  Provided,  That  the 
cost  of  inspection  of  any  raisins 
substituted,  pursuant  to  §  980.66(b)(3), 
by  a  handler  for  such  reserve  tonnage 
raisins,  or  which  he  received  by  transfer 
from  another  handler  by  purchasing,  as 
permitted  pursuant  to  §  989.166.  a 
portion  or  all  of  such  other  handler's 
share  of  an  offer,  shall  be  borne  by  the 
handler  and  shall  not  be  reimbursed  to 
him  by  Committee. 

(b)  Additional  payment  for  reserve 
tonnage  raisins  held  beyond  the  crop 
year  of  acquisition.  Additional  payment 
for  reserve  tonnage  raisins  held  beyond 
the  crop  year  of  acquisition  shall  be 
made  in  accordance  with  this  paragraph. 
Each  handler  holding  such  raisins  for 
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the  account  of  the  Committee  on  August 
15  and  the  following  September  1  shall 
be  compensated  for  storing,  handling, 
and  fumigating  such  raisins  at  the  rate 
of  $1.94  per  ton  per  month,  or  any  part 
thereof,  for  each  month  of  the  three- 
month  period  ending  November  30,  and 
$1.00  per  ton  per  month,  or  any  part 
thereof,  for  each  month  of  the  next  nine 
months.  Such  services  shall  be 
completed  so  that  the  Committee  is 
assured  that  the  raisins  are  maintained 
in  good  condition. 

(c)  Payment  of  rental  on  boxes  and 
bins  containing  raisins  held  beyond  the 
crop  year  of  acquisition.  Payment  of 
rental  on  boxes  and  bins  containing 
reserve  tonnage  raisins  held  beyond  the 
crop  year  of  acquisition  shall  be  made  in 
accordance  with  this  paragraph.  Each 
handler,  producer,  dehydrator,  and  other 
person  who  furnishes  boxes  or  bins  in 
which  such  raisins  are  held  for  the 
accoimt  of  the  Committee  on  August  15 
and  the  following  September  1  shall  be 
compensated  for  the  use  of  such  boxes 
and  bins.  The  rate  of  compensation  shall 
be:  For  boxes,  two  and  one-half  cents 
per  day,  not  to  exceed  a  total  payment 
of  $1  per  box  per  year,  per  average  net 
weight  of  raisins  in  a  sweatbox,  with 
equivalent  rates  for  raisins  in  boxes 
other  than  sweatboxes;  and  for  bins 
twenty  cents  per  day  per  bin,  not  to 
exceed  a  total  of  $10  per  bin  per  year. 
For  purposes  of  this  paragraph,  "box" 
means  any  container  with  a  capacity  of 
less  than  1,000  pounds  and  "bin"  means 
any  container  with  a  capacity  of  1,000 
pounds,  or  more.  The  average  net  weight 
of  raisins  in  each  type  of  box  shall  be 
the  industry  average  as  computed  by  the 
Committee  for  the  box  in  which  the 
raisins  are  so  held.  No  further 
compensation  shall  be  paid  unless  the 
raisins  are  so  held  in  the  boxes  on  the 
succeeding  September  1. 

(Sees.  1-19, 48  Stat  31,  as  amended  7  U.S.C 
eOl-674) 

Dated:  April  3, 1984. 
Russell  L  Hawea, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc  84-0318  FUed  4-8-8*;  MS  uiil 
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7  CFR  Part  1 124 

Milk  In  the  Oregon-Washington 
Marketing  Area;  Termination  of 
Proceeding  on  Proposed  TerminatkMi 
of  Certain  Provisions  of  the  Order 

AQENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Termination  of  proceeding. 


summary:  This  action  terminates  a 
proceeding  on  a  proposal  to  terminate 
the  base-excess  plan  used  in  distributing 
returns  to  producers  whose  milk  is 
priced  under  the  Oregon- Washington 
Federal  milk  order.  Termination  of  the 
base-excess  plan  was  requested  by  a 
cooperative  association.  The  request 
was  supported  by  a  second  cooperative 
association. 

Two  cooperative  associations 
representing  a  substantial  number  of 
producers  on  the  market,  several 
individual  producers,  two  milk  handlers 
regulated  under  the  order,  an 
association  of  Oregon  dairymen,  and  the 
Oregon  State  Department  of  Agriculture 
submitted  comments  opposing  the 
proposed  termination.  Because  of  the 
conilicting  viewpoints  expressed  by 
interested  parties  and  the  large  number 
of  producers  opposed  to  the  proposed 
termination,  it  is  concluded  that  the 
requested  termination  should  not  be 
implemented  on  the  basis  of  this 
proceeding. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F.  Groene,  Marketing  Specialist, 
Dairy  Division.  Agricultiu-al  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  (202)  447-2089. 
SUPPLEMENTARY  INFORMATION:  Prior 

documents  in  this  proceeding: 

Proposed  Termination  of  Certain 
Provisions  of  the  Order  Issued  January 
27, 1984;  published  February  1, 1984  (49 
FR  4005). 

Extension  of  Time  for  Filing 
Comments  on  Proposed  Termination: 
Issued  February  16, 1984;  published 
February  22, 1984  (49  FR  6499). 

This  termination  of  proceeding  is 
issued  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.). 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (49  FR 
4005)  concerning  a  proposed  termination 
of  certain  provisions  of  the  Oregon- 
Washington  milk  order.  Interested 
persons  were  afforded  opportimity  to 
file  written  data,  views,  and  arguments 
thereon  by  February  16, 1984.  The 
comment  period  was  later  extended 
until  March  2. 1984  (49  FR  6499). 

Statement  of  Consideration 

The  proposed  termination  would  have 
terminated  the  base-excess  payment 
plan  effective  February  1, 1984.  The 
base-excess  plan  is  a  method  of 
apportioning  the  total  value  of  milk  in 
the  market  among  producers  on  the 
basis  of  their  marketings  of  milk  during 
a  representative  period. 

Under  the  plan,  which  appUes  to  milk 
delivered  during  the  12-month  period 


beginning  with  February  1  of  each  year, 
producers  are  paid  according  to  the 
amount  of  "base"  they  earn  through 
deUveries  during  the  market's  four 
lowest  months  of  production  of  the 
preceding  calendar  year.  Deliveries  of 
producers  in  excess  of  their  "base"  are 
paid  for  at  a  lower  price  than  for  base 
milk. 

In  the  absence  of  the  base-excess 
plan,  a  single  uniform  price  would  be 
paid  directly  to  producers  or,  in  the  case 
of  producers  p{irticipating  in  the  Oregon 
State  base  plan,  to  the  Director  of  the 
Milk  Stabilization  Division,  Oregon 
State  Department  of  Agriculture,  for 
subsequent  payment  to  the  participating 
producers. 

Termination  of  the  base-excess  plan 
was  requested  by  Northwest  Dairj'men's 
Association  (NDA).  Tillamook  County 
Creamery  Association  submitted  views 
in  support  of  NDA's  request  These  two 
cooperative  associations  represent 
nearly  half  of  the  producers  on  the 
market.  The  basis  for  the  proposed 
action  was  that  the  base-excess 
provisions  of  the  Oregon- Washington 
milk  order  would  not  result  in  equitable 
apportionment  of  returns  among 
producers  due  to  the  recentiy  enacted 
milk  diversion  program.  NDA  expressed 
concern  that  the  milk  diversion  program, 
which  is  designed  to  encourage  dairy 
farmers  to  reduce  milk  production  in 
order  to  alleviate  the  dairy  surplus 
problem,  would  provide  an  incentive  for 
dairy  farmers  to  reduce  production  in  a 
manner  not  contemplated  when  the 
base-excess  plan  was  adopted  imder  the 
order.  The  cooperatives  were  also 
concerned  that  continuation  of  the  base- 
excess  plan  would  result  in  inequities 
between  producers  participating  in  the 
diversion  program  and  producers  who 
did  not  contract  to  reduce  production. 

Comments  opposing  the  proposed 
termination  were  filed  by  seven 
individual  dairy  fanners,  two 
proprietary  milk  handlers,  two 
cooperative  associations  (Farmers 
Cooperative  Creamery  and  Oregon 
Jersey  Cooperative)  that  represent  a 
substantial  number  of  producers  on  the 
market,  the  Oregon  Dairymen's 
Association,  and  the  Oregon  State 
Department  of  Agriculture.  The  parties 
opposing  termination  contended  that  no 
statistical  evidence  was  presented  to 
justify  such  action.  They  also  disputed 
proponent's  claim  that  inequities  would 
result  between  producers  participating 
in  the  diversion  program  and  producers 
who  did  not  contract  to  reduce 
production.  Opponents  dted  the  low 
rate  of  participation  in  the  diversion 
program  as  their  basis  for  concluding 
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that  any  inequities  which  might  exist 
would  not  be  substantive. 

A  further  point  madq  by  several 
commentors  was  that  tierniination  of  the 
base-excess  payment  dlan  at  this  time 
would  not  influence  producer 
participation  in  the  diversion  program 
since  participating  producers  had  to  sign 
such  contracts  by  Janupry  31. 1984. 

In  view  of  the  conflicting  viewpoints 
expressed  by  interested  parties  and  the 
large  nimiber  of  producers  opposed  to 
the  proposed  terminatipn,  it  is 
concluded  that  the  requested 
termination  should  nol|  be  implemented 
on  the  basis  of  this  prc^ceeding. 
Accordingly,  the  procefcding  begim  in 
this  matter  on  January |27, 1984.  is 
hereby  terminated. 

List  of  Subjects  in  7  CfR  Part  1124 

Milk  marketing  ordefs,  Milk.  Dairy 
products. 

(Sees.  1-19, 48  Stat.  31.  a^  i 
601-674) 

Signed  at  Washingtoa 
1984. 

CW.McMOan. 

Assistant  Secretary.  Maijceting  and 
Inspection  Services. 

|FK  Doc  M-0319  Filed  4-6-M;  8:^  ub| 
■UMQCOOC  341IM»-II 


amended;  7  U.S.C. 


D.C.  on:  April  3, 


CONSUMER  PRODUOT 
COMMISSION 

16  CFR  Part  1700 


SAFETY 


Potoon  Prevention  Packaging; 
Proposed  Exemptloniof  Oral 
Contraceptives  From!  Child-Resistant 
Packaging  Requirem#nts 

AQENCY:  Consumer  Prpduct  Safety 
Commission. 

action:  Proposed  exemption. 


summary:  The  Commission  is  proposing 
to  exempt  certain  oral  contraceptives 
from  the  child-resista^tt  packaging 
requirements  of  the  P<)i8on  Prevention 
Packaging  Act  of  197(1  The  exemption 
would  apply  to  mnempnic  (memory-aid) 
dispenser  packages  o|  cyclically 
administered  oral  coittraceptives 
containing  estrogens  ind  progestogens. 
The  packaging  requirements  hive  been 
suspended  with  respqct  to  these  oral 
contraceptives  since  1974,  and  a  final 
exemption  would  the^fore  not  affect 
their  marketing.  | 

DATE  Public  commenjts  are  due  no  later 
than  ]ime  8, 1984.  Thd  exemption  is 
proposed  to  become  tffective 
immediately  upon  its  publication  in  final 
form. 


addresses:  Comments  should  be 
submitted,  preferably  with  four  copies, 
to  the  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington.  D.C.  20207.  Submitted 
comments  may  be  seen  during  normal 
working  hours  on  the  8th  floor  of  1111 
18th  Street  NW..  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Fred  Marozzi,  Division  of  Safety 

Packaging  and  Scientific  Coordination, 

Directorate  for  Health  Sciences, 

Consumer  Product  Safety  Commission. 

Washington.  D.C.  20207;  telephone  (301) 

492-6477. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

1.  Statutory  Framework 

The  Poison  Prevention  Packaging  Act 
of  1970  (PPPA.  15  U.S.C.  1471-1476) 
authorizes  the  Commission  to  establish 
standards  for  the  "special  packaging"  of 
any  household  substance  if  (1)  the 
degree  or  nature  of  the  hazard  to 
children  in  the  availability  of  such 
substance,  by  reason  of  its  packaging,  is 
such  that  special  packaging  is  required 
to  protect  children  from  serious  personal 
injury  or  serious  illness  resulting  from 
handling,  using,  or  ingesting  such 
substance  and  (2)  the  special  packaging 
is  technically  feasible,  practicable,  and 
appropriate  for  such  substance. 

Special  packaging  is  often  referred  to 
as  "child-resistant  packaging"and  is 
defined  as  packaging  that  is  (1)  designed 
or  constructed  to  be  significantly 
difficult  for  children  under  five  years  of 
age  to  open  or  obtain  a  toxic  or  harmful 
amount  of  the  substance  contained 
therein  within  a  reasonable  time  and  (2) 
not  difficult  for  normal  adults  to  use 
properly.  (It  does  not  mean,  however, 
packaging  which  all  such  children 
cannot  open,  or  obtain  a  toxic  or 
-  harmful  amount  from,  within  a 
reasonable  time.)  Under  the  PPPA,  there 
fire  effectiveness  standards  for  special 
packaging  (16  CFR  1700.15),  as  well  as  a 
procedure  for  evaluating  effectiveness 
(16  CFR  1700.20).  Regulations  have  been 
issued  requiring  special  packaging  for  a 
number  of  household  products  (16  CFR 
1700.14). 

2.  1974  Proposed  Exemption 

In  April  1973  the  Food  and  Drug 
Administration  (FDA),  which  then 
administered  the  PPPA  issued  a 
regulation  requiring  child-resistant 
packaging  for  human  prescription  drugs 
in  oral  dosage  forms  (38  FR  9431;  April 
16, 1973).  That  regulation  became 
effective  in  April  1974. 

In  February  1974  the  Consumer 
Product  Safety  Commission  (SPSC). 
which  had  taken  over  responsibility  for 


administering  the  PPPA  in  May  1973. 
proposed  an  exemption  from  the 
regulation  for  mnemonic  (memory-aid) 
dispenser  packages  as  cyclically 
administered  oral  contraceptives  that 
contain  no  more  than  specified  amounts 
of  certain  hormones  (39  FR  51907;  Feb. 
11. 1974)  [l].'The  Commission  cited 
"•  *  *  a  low  toxicity  for  oral 
contraceptives,  considerable  human 
experience  data  showing  no  related 
serious  personal  injury  or  serious  illness 
in  young  children,  and  the  importance  of 
the  present  form  of  mnemonic  (memory- 
aid)  packaging  to  successful  hormone 
therapy."  39  FR  5198. 

In  proposing  the  exemption,  the 
Commission  also  suspended  the  April 
1974  effective  date  for  the  oral 
contraceptives  covered  by  the  proposal 
(!].  That  suspension  has  remained  in 
effect  since  \hen,  so  child-resistant 
packaging  has  never  been  required  for 
the  oral  contraceptives.  The  suspension 
will  remain  in  effect  until  this 
proceeding  has  been  concluded. 

3.  FolIow-Up  to  1974  Proposal 

The  Commission  received  15 
comments  from  the  public  on  the 
proposed  exemption  [2-16].  In  addition, 
members  of  the  Commission's  Technical 
Advisory  Committee  (TAC)  commented 
on  the  proposal  [17].  The  major 
comments  address  the  potential  adverse 
health  effects— both  acute  and  chronic— 
of  oral  contraceptives.  This  issue  is 
discussed  in  detail  in  section  B  below. 
Some  other  issues  raised  by  public  and 
TAC  commenters  have  been  considered 
by  the  Commission  staff  and  have 
resulted  in  changes  and  clarifications 
incorporated  into  the  exemption  that  is 
proposed  below. 

B.  Data  on  Health  Effects 

A  number  of  commenters  have  stated 
that  oral  contraceptives  could  pose 
serious  health  risks  to  young  children 
who  ingest  them  [2,  3,  6, 12].  However, 
the  Commission  has  carefully 
considered  this  issue  and  disagrees. 

Over  20  years  of  human  experience 
data  are  available  on  oral 
contraceptives,  and  the 
pharmacological,  physiological,  and 
toxicological  effects  of  these  drugs, 
including  those  from  long-term 
therapeutic  dosage,  are  well  established 
[20].  The  Commission  believes  that 
these  data  provide  no  evidence  of  either 
acute  or  chronic  health  effects 
associated  with  accidental  ingestion  of  ^ 
oral  contraceptives  by  young  children. 


'  The  numbers  in  brackets  refer  to  the  reference 
documenti  listed  at  the  end  of  this  notice. 
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This  Commission  position  is 
supported  by  the  Food  and  Drug 
Administration  [21,  22,  23].  In  discussing 
the  question  with  Commission  staff, 
FDA  officials  have  observed  that  ample 
time  has  elapsed  since  the  introduction 
of  oral  contraceptives  into  the  market 
for  any  long-term  health  effects 
associated  with  accidental  childhood 
ingestions  to  have  manifested 
themselves.  Such  problems,  were  they  to 
have  occurred,  would  not  have  gone 
undetected  by  the  medical  profession. 
The  FDA  officials  have  emphasized  the 
fact  that  current  oral  contraceptive 
products  contain  only  a  fraction  of  the 
hormone  doses  which  were  used  in  the 
early  years  of  oral  contraception.  If 
problems  were  to  be  seen,  they  would 
have  occurred  with  the  former,  higher 
dosage  strengths. 

The  FDA  o^cials  have  further 
indicated  that,  in  spite  of  a  high 
frequency  of  ingestion  of  oral 
contraceptives,  frequency  of  either  acute 
or  long-term  injury  is  one  of  the  lowest 
of  any  class  of  drugs.  Fewer  than  three 
percent  of  oral  contraceptive  cases 
reported  by  poison  control  centers  in 
1980  were  associated  with  signs  and 
symptoms,  usually  mild  gastrointestinal 
effects,  compared  with  27  percent  of  all 
drug  ingestion  cases.  No  reports  of 
serious  acute  toxic  effects  have  been 
reported  in  the  literature  in  more  than  20 
years  of  clinical  experience.  Long-term 
toxic  effects  following  acute  overdose 
are  tmknown  and  highly  unlikely. 

Finally,  the  FDA  officials  have  made 
these  additional  observations: 

1.  Health  effects  which  have  been 
associated  with  long-term  oral 
contraceptive  therapy  are  not  related  to 
effects  likely  to  be  seen  following 
accidental  ingestions  in  children. 

2.  Chronic  toxicity  data,  either  for 
animals  or  humans,  cannot  be 
extrapolated  to  an  acute  overdose 
situation  occurring  with  the  oral 
contraceptives. 

3.  Oral  contraceptives  could  probably 
be  classiHed  as  akin  to  non-toxic.  It 
would  be  virtually  impossible  for  a  child 
to  ingest  anywhere  near  what  might  be 
considered  a  median  lethal  dose. 
Children  would  become  physically  ill 
long  before  reaching  a  dose  which 
would  be  considered  injurious  or  lethal. 

4.  There  is  no  reason  to  expect 
thrombotic  effects  to  occur  following 
acute  ingestions,  even  of  relatively  high 
doses. 

The  Commission  has  also  considered 
some  specific  conmients  concerning  the 
potential  health  risks  posed  by  oral 
contraceptives  to  young  children.  These 
comments,  and  the  Commission's 
responses,  are: 


1.  Commenters  who  concede  that  one- 
time ingestions  of  the  oral 
contraceptives  may  not  seriously  harm 
children  nevertheless  assert  that  such 
ingestions  may  produce  nausea  and/or 
vomiting  [13]. 

The  Commission  recognizes  that  oral 
contraceptives,  like  many  products 
found  in  the  home,  can  produce  nausea 
and  vomiting  in  young  children  who 
ingest  them.  However,  in  most  cases  of 
accidental  ingestion,  vomiting  is 
regarded  as  a  beneficial  reflex  since  it 
helps  to  remove  the  substance  from  the 
body  and  thus  reduces  the  risk  of 
serious  toxic  effects  [18]. 

Although  unpleasant  for  both  the  child 
and  adult  involved,  nausea  and  vomiting 
resulting  frvm  the  accidental  ingestion 
of  oral  contraceptives  are  generally  not 
severe.  Nausea  and  vomiting  are 
undoubtedly  among  the  most  frequently 
observed  symptoms  associated  with  the 
accidental  ingestion  of  products  by 
young  children.  Such  symptoms  rarely 
involve  serious  consequences  requiring 
professional  medical  attention  [18]. 

2.  Commenters  have  pointed  out  that 
warnings  in  package  inserts  for  two  oral 
contraceptives  include  the  statement:  "A 
small  fraction  of  the  hormonal  agents  in 
oral  contraceptives  have  been  identified 
in  the  milk  of  mothers  receiving  these 
drugs.  The  long-term  effects  to  the 
nursing  infant  cannot  be  determined  at 
this  time"  [2. 6, 12]. 

The  Commission  believes  that,  in  the 
case  of  nursing  mothers  who  take  oral 
contraceptives,  any  danger  to  the  infant 
would  arise  from  the  daily  ingestion  of 
the  medication  via  the  milk  supply  for  a 
period  of  several  weeks  to  several 
months  and  would  be  related  to  long- 
term  hormonal  effects  [18].  Therefore,  it 
is  inappropriate  to  relate  the  possible 
dangers  involved  in  this  situation  to  one 
in  which  the  single  ingestion  takes 
place. 

3.  Commenters  have  also  pointed  out 
that  there  has  been  an  association  of 
cancer  of  the  vagina  and  cervix  of  young 
women  whose  mothers  were  treated 
with  diethylstilbestrol  (DES]  during 
pregnancy  [2,3,6].  DES  is  an  estrogen 
compound  used  during  the  1960'8  to  treat 
threatened  or  habitual  miscarriages.  It 
was  later  shown  that  female  children  of 
mothers  who  had  taken  DES  during  their 
pregnancy  had  an  increased  risk  of 
developing  a  rare  form  of  cervical  or 
vaginal  cancer  when  they  reached 
adulthood. 

The  Commission  believes  it 
inappropriate  to  relate  the  effects 
observed  in  the  case  of  DES,  which 
resulted  from  the  chronic  exposure  of  a 
chemically  distinct  estrogen  to  a 
developing  fetus  in  utero,  to  the  possible 
effects  of  a  single  acute  ingestion  by  a 


young  child  of  the  estrogens  contained 
in  or&d  contraceptives.  [18]. 

4.  Commenters  have  asserted  that 
sufficient  data  are  not  available  to 
evalutate  the  effects  of  oral 
contraceptives  in  male  and  female 
children,  and  data  are  not  available  to 
predict  the  effects  of  ingesting  these 
drugs  in  combination  with  other  drugs  or 
household  substances  [17]. 

The  Commission  responds  that  over 
20  years  of  himian  experience  data  are 
available  on  oral  contraceptives,  and 
that  the  effects  of  these  drugs  are  well 
established.  Ingestion  data,  reflecting 
incidents  in  both  sexes,  indicate  that  the 
drugs  are  frequently  ingested  but  few.  if 
any,  serious  effects  have  been  reported 
in  children.  [20].  In  addition,  there  is  no 
evidence  of  oral  contraceptives 
interacting  with  other  drugs  or 
household  products  to  produce 
untoward  reactions  [20]. 

5.  Commenters  have  suggested  that  no 
exemption  should  be  provided  unless 
the  industry  provides  studies  of  single 
dose  effects  [at  excessive  levels)  on 
long-term  animal  health  [17]. 

The  FDA  does  not  require  such 
studies  in  order  to  prove  the  safety  of  a 
drug  [20].  Therefore,  if  the  Commission 
adopted  this  suggestion,  it  would  be 
requiring  studies  to  support  a  special 
packaging  exemption  that  are  not 
required  to  market  the  drug  in  the  first 
place. 

C  Injury  Data 

The  Commission's  Children  and 
Poisoning  (CAP)  data  base  for  the  years 
1978  through  March  1983  contains  105 
reports  of  accidental  ingestions  of  oral 
contraceptives  by  children  under  age 
five  [24].  This  projects  to  a  national 
estimate  of  4305  similar  cases.  Of  the 
105  reports,  101  children  were  treated 
and  released:  two  were  transferred  and 
treated:  two  were  hospitalized. 

For  the  years  1969  through  1978,  5027 
cases  of  accidental  ingestion  of  oral 
contraceptives  by  children  under  age 
five  were  reported  to  the  National 
Clearinghouse  for  Poison  Control 
Centers  [25].  Of  these  5027  cases,  139 
reported  symptoms,  most  frequently 
lethargy  and  nausea/vomiting/diarrhea. 
Thirty-four  children  were  hospitalized, 
generally  for  one  or  two  days. 

D.  Market  Information 

Since  oral  contraceptives  were 
introduced  in  1960,  they  have  become 
the  most  popular  reversible  method  of 
contraception  worldwide.  Within  their 
first  five  years  on  the  market,  purchases 
or  oral  contraceptives  by  pharmacies 
had  reached  65  million  cycles  per  year 
(a  cycle  is  a  one-month  supply 
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contained  in  an  individual  packet)  [27]. 
Industry  sources  estiaate  that,  since 
1978,  the  number  of  women  using  oral 
contraceptives  in  the  United  States  has 
remained  stable  at  ro«ghly  10  million      ' 
[26,27].  Each  year,  pharmacies  dispense 
an  estimated  60  to  70  million  cycles  to 
these  women.  [27] 

Six  domestic  phannaceutical 
manufacturers  share  Ipe  U.S.  market  for 
oral  contraceptives,  With  three  firms 
predominating  [28.27]4  These  six  firms 
currently  have  annua^  retail  sales  in 
excess  of  $400  millio*  (26.  27]. 

E.  Reproposal  of  Exeqiption 

The  exemption  proposed  by  the 
Commission  in  February  1974  applied  to 
cyclically  administerQd  oral 
contraceptives  in  manufacturers' 
mnemonic  (memory-aid)  dispenser 
packages  that  (1)  relied  solely  upon  the 
activity  of  one  or  morfe  named 
progestogen  and  estrqgen  substances 
and  (2)  contained  no  more  than  specific 
amount  per  package  (j39  FR  5198)  [1]. 
The  substances  and  ajmounts  were:  150.0 
mg.  of  dimethisteronei  2.2  mg.  of  ethinyl 
estradiol,  21.0  mg.  of  tthynodiol 
diacetate,  6.0  mg.  of  mestranol,  200.0  mg. 
of  norethindrone.  105j0  mg.  of 
norethynodrel,  and  10.5  mg.  of 
norgestrel.  • 

The  Commission  hf  s  decided  to 
repropose  the  exemption  because  ten 
years  have  passed  sifce  the  original 
proposal.  Before  issuing  any  final 
exemption,  the  Comniission  wants  to 
give  all  interested  pafties  an  opportunity 
to  comment  on  it  and'  on  all  the 
currently-available  data  that  relate  to  it. 
A  reproposal  accompjishes  that  purpose. 

The  reproposed  exemption  has  a 
broader  scope  than  t|e  exemption 
proposed  in  1974.  Th^  Commission  now 
believes  that  particular  estrogens  and 
progestogens  and  particular  amounts  do 
not  need  to  be  specified.  Therefore,  the 
reporposal  applies  toj  all  cyclically 
administered  oral  coiitraceptives  in 
mnemonic  packaging  that  rely  on  the 
activity  of  any  estro^n  or  progestogen 
substance  in  any  am^imt. 

The  Commission  believes  that  there  is 
little  or  no  risk  to  children  from 
accidental  ingestion  bf  any  estrogen  or 
progestogen  in  any  amoimt  that  would 
be  approved  by  FDA,  for  use  in  oral 
contraceptives.  The  iame  data  on  health 
effects  that  apply  to  the  substances  and 
amounts  specified  in  1974  (see  section  B 
above)  apply  to  the  broadened 
exemption  proposed  below  [31]. 

The  purpose  of  broadening  the 
proposal  is  to  avoid  any  need  for  future 
amendments  to  the  exemption 
(assuming  it  is  issued  in  final  form).  If 
drug  manufacturers  changed  to  different 
estrogen  or  progestogen  hormones  or  to 


greater  amounts  of  the  previously- 
named  hormones,  they  should  be 
covered  by  an  existing  exemption,  as 
long  as  no  greater  risk  is  presented  by 
the  modified  oral  contraceptives.  (In 
fact,  two  commenters  on  the  1974 
proposals  did  suggest  that  the  named 
substances  and  amoimt  were  partially 
outdated.) 

The  Commission  is  particularly 
soliciting  public  comments  from  any 
party  who  beUeves  that  the  issuance  of 
a  broadened  exemption  might  place 
children  at  risk.  Any  such  comments 
submitted  should,  to  the  greatest  extent 
possible,  be  specific  as  to  estrogen  or 
progestogen  substances  and  amounts. 
The  Commission  is  additionally 
interested  in  comments  from 
manufacturers  on  the  existing  hormone 
content  of  oral  contraceptive  and  on  any 
content  changes  that  can  be  anticipated. 

F.  Regulatory  Flexibility  Act 
Certification 

The  Commission  staff  has  concluded 
that  no  firm  would  be  required  to 
institute  any  changes  to  its  present 
practices  as  a  result  of  the  exemption 
proposed  below.  Therefore,  using  the 
criteria  of  the  Regulatory  Flexibility  Act, 
5  U.S.C.  601(3),  the  Commission  certifies 
that  the  exemption  will  not,  if  issued, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

G.  Environmental  Considerations 

Rules  requiring  poison  prevention 
packaging  of  products  and  exemptions 
from  such  rules  normally  have  little  or 
no  potential  for  affecting  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required.  See  16  CFR  1021.5(c)(3).  From 
the  facts  presently  available,  the 
Commission  concludes  that  the 
exemption  proposed  below,  if  issued, 
will  have  no  significant  effects  on  the 
environment. 

H.  Effective  Date 

The  PPPA  provides  that  except  for 
good  cause,  no  regulation  shall  take 
effect  sooner  than  180  days  or  later  than 
one  year  from  the  date  such  regulation  is 
issued.  A  lead  time  of  six  months  to  a 
year  provides  firms  with  time  to  "gear 
up"  to  child-resistant  packaging. 

However,  an  exemption  from  a  PPPA 
packaging  requirement  does  not  fall 
within  the  prescribed  time  limits  on  the 
effective  date,  and  no  lead  time  is 
necessary  where  child-resistant 
packaging  is  not  being  required.  In  the 
case  of  the  oral  contraceptive,  the 
packaging  is  not  now  required  and  no 
marketplace  changes  will  be  necessary. 
Therefore,  the  Commission  is  proposing 


that  the  exemption  become  effective 
immediately  upon  its  publication  in  final 
form  in  the  Federal  Register.  An 
immediate  effective  date  complies  with 
the  Administrative  procedure  Act,  5 
U.S.C.  553(d)(1)  as  well  as  the  PPPA. 

I.  Conclusion 

After  considering  all  relevant  and 
available  information,  the  Commission 
finds  preliminarily  that  special 
packaging  is  not  required  to  protect 
children  from  serious  personal  injury  or 
serious  illness  resulting  from  handling, 
using,  or  ingesting  the  oral 
contraceptives  described  below.  Based 
on  ths  preliminary  finding,  the 
Commission  concludes  that  a  special 
packaging  exemption  for  them  should  be 
proposed.* 

List  of  Subjects  in  16  CFR  Part  1700 

Consumer  protection.  Drugs,  Infants 
and  children.  Packaging  and  containers. 
Poison  prevention.  Toxic  substances. 

PART  1700— [AMENDED] 

Accordingly,  pursuant  to  provisions  of 
the  Poison  Prevention  Packaging  Act  of 
1970  (Pub.  L  91-601;  sees.  2(4),  3,  5;  84 
Stat.  1670-1672;  15  U.S.C.  1471(4).  1472. 
1474)  and  under  the  authority  vested  in 
the  Commission  by  the  Consumer 
Product  Safety  Act  (Pub.  L.  92-573;  sec. 
30(a).  86  Stat.  1231;  15  U.S.C.  2079(a)), 
the  Commission  proposes  to  amend 
§  1700.14  of  Subchapter  E  of  Chapter  II 
of  Title  16  by  adding  paragraph, 
(a)(10)(iv)  as  follows  (although 
unchanged,  the  introductory  text  of 
subsection  (10)  is  included  below  for 
context): 

§  1700.14    Substances  requiring  special 
packaging. 

(a)  *  *  • 

(10)  Prescription  drugs.  Any  drug  for 
human  use  that  is  in  a  dosage  form 
intended  for  oral  administration  and 
that  is  required  by  Federal  law  to  be 
dispensed  only  by  or  upon  an  oral  or 
written  prescription  of  a  practitioner 
licensed  by  law  to  administer  such  drug 
shall  be  packaged  in  accordance  with 
the  provisions  of  §  1700.15  (a),  (b),  and 
(c),  except  for  the  following: 

(iv)  Cyclically  administered  oral 
contraceptives  in  manufacturers' 
mnemonic  (memory-aid)  dispenser 
packages  that  rely  solely  upon  the 
activity  of  one  or  more  progestogen  or 
estrogen  substances. 


'The  propoMl  wai  approved  by  a  4-0  vote  of  the 
Commisaion. 
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Authority:  Pub.  L  91-601.  sees.  2(4),  3.  5,  84 
Stat.  1670-72;  15  U.S.C.  1471(4).  1472, 1474; 
Pub.  L  92-573.  sec.  30(a).  88  SUt.  1231;  15 
U.S.C.  2079(a). 

Dated:  April  3, 1984. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 
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[FR  Doc  84-9432  Filed  4-0-84'  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  914 

Permanent  State  Regulatory  Program 
of  Indiana 

agency:  Office  of  Sui^ace  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  a  proposed 
program  amendment  to  the  Indiana 
Permanent  Regulatory  Program 
(hereinafter  referred  to  as  the  Indiana 
program)  received  by  OSM  pursuant  to 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 

The  proposed  amendment  submitted 
by  the  State  on  March  19, 1984,  consists 
of  modiHcation  to  the  Indiana 
regulations  pertaining  to  the  hearing  on 
a  lands  unsuitable  petition,  various 
provisions  on  the  blasting  plan  and  use 
of  explosives,  administrative  and 
judicial  review  of  decisions  on  permit 
applications,  requirements  for  signs  and 
markers,  and  protection  of  underground 
mining. 

This  document  sets  forth  the  times 
and  locations  that  the  Indiana  program 
and  proposed  amendment  are  availabfe 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment  and  information 
pertinent  to  the  public  hearing. 


DATE:  Written  comments  relating  to 
Indiana's  proposed  modification  of  its 
programs  not  received  on  or  before  4:00 
p.m..  on  May  9. 1984.  will  not  necessarily 
be  considered  in  the  Director's  decision 
to  approve  or  disapprove  the  proposed 
program  modi^cations. 

If  requested,  a  public  hearing  will  be 
held  on  May  4. 1984.  Beginning  at  lOM) 
a.m.  at  the  location  shown  below  imder 

ADDRESSES. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand-delivered  to:  Mr. 
Richard  D.  McNabb,  Director, 
Indianapolis  field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Federal  Building  and  U.S. 
Courthouse,  Room  522.  46  East  Ohio 
Street  Indianapolis,  Indiana  46204. 
Telephone:  (317)  269-2600. 

If  a  public  hearing  is  held,  its  location 
will  be  at:  OSM  Indianapolis  Field 
Office,  Federal  Building  and  U.S. 
Courthouse,  Room  522,  46  East  Ohio 
Street,  Indianapolis.  Indiana.  Telephone: 
(317)  269-2600. 

FOR  FURTHER  INFORMATION  CONTACf: 

Mr.  Richard  D.  McNabb,  Director. 
Indianapolis  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Federal  Building  and  U.S. 
Courthouse,  Room  522.  48  East  Ohio 
Street,  Indianapolis,  Indiana  46204. 
Telephone:  (317)  269-2600. 
SUPPLEMENTARY  INFORMATION: 

I.  Public  Comment  Procedures 

A  vailability  of  Copies 

Copies  of  the  Indiana  program,  the 
proposed  amendment,  and  a  listing  of 
any  scheduled  public  meeting  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for 
review  at  the  OSM  offices  and  the 
Office  of  the  State  Regulatory  Authority 
Usted  below,  Monday  through  Friday. 
8:00  a.m.  to  4:00  p.m.,  excluding 
hohdays. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  5315, 1100  L 
Street  NW..  Washington.  D.C.  20240 
Of^ce  of  Surface  Mining  Reclamation 
and  Enforcement,  Federal  Building 
and  U.S.  Courthouse,  Room  522.  46 
East  Ohio  Street,  Indianapolis, 
Indiana 
Indiana  Department  of  Natural 
Resources,  608  State  Office  Building. 
Indianapolis,  Indiana  46204 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
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indicated  under  0ATE4  or  at  locations 
other  than  IndianapolilB,  Indiana,  will 
not  necessarily  be  conBidered  and 
included  in  the  Administrative  Record 
for  the  final  nilemakii 


<irig. 


Public  Hearing 

Persons  wishing  to  qomment  at  the 
public  hearing  should  contact  the  person 
listed  undbr  FOR  FIOTTHER  INFOfMATION 
CONTACT  by  the  close  of  business  April 
30. 1984.  If  no  one  requests  to  conment 
at  the  public  hearing,  ihe  hearing  will 
not  be  held. 

If  only  one  person  requests  to 
comment  a  pubhc  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 

Filing  of  a  written  statement  at  the 
time  of  the  bearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  apbropriate 
questions.  \ 

The  pubhc  hearing  Will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audiente  who  have  not 
been  scheduled  to  coihment  and  wish  to 
do  so  will  be  heard  followTng  those 
scheduled.  The  heariijg  will  end  after  all 
persons  scheduled  to  pomment  and 
persons  present  in  th^  audience  who 
wish  to  comment,  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendment  may  reqUest  a  meeting  at 
the  OSM  office  listed  in  ADDRESSES  by 
contacting  the  personi  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

All  such  meetings  dre  open  to  the 
pubUc  and,  if  possiblf ,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  puMic  meeting  will  be 
made  a  part  of  the  Administrative 
Record.  | 

II.  Disciission  of  the  froposed 
Amendment 

Information  regarding  the  general 
background  on  the  Iiyliana  State 
Program,  including  the  Secretary's 
Findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Indiana 
program  can  be  found  in  the  July  26, 
1982.  Federal  Register  (47  FR  32071- 
32108). 

On  March  20, 1984,  the  Director. 
Indiana  Department  of  Natural 
Resources,  submitted  to  OSM  pursuant 
to  30  CFR  732.17,  a  proposed  State 
program  amendment!  for  approval.  The 
proposed  amendmeril  to  the  Indiana 


regulations  would  amend  various 
provisions  of  the  approved  Indiana 
program.  Briefly,  the  proposed 
modifications  and  regulation  cites  are: 

1.  Indiana  proposed  changes  to 
regulations  concerning  hearing 
requirements  for  lands  unsuitable 
determinations.  310  LAC  12-2-8. 

2.  Indiana  would  change  some 
requirements  for  information  in  the 
blasting  plan  required  for  permit 
applications.  310  lAC  12-3-43. 

3.  A  change  is  proposed  concerning 
administrative  review  of  decisions  by 
the  commission  on  permit  applications. 
310  lAC  12-3-118. 

4.  Changes  are  proposed  in  the 
requirements  for  signs  and  markers.  310 
lAC  12-5-6  and  310  LAC  12-5-73. 

5.  Changes  are  proposed  in  the  use  of 
explosives  provisions  for  preblasting 
survey,  public  notice  of  blasting 
schedule,  surface"  blasting  requirements, 
and  records  of  blasting  operations.  310 
lAC  12-5-34, 12-5-35, 12-5-36, 12-5-38, 
and  310  lAC  12-5-100, 12-5-101. 12-5- 
103. 

6.  A  change  is  proposed  in  protection 
of  underground  mining  requirements.  310 
LAC  12-5-40. 

7.  A  new  section  would  be  added  for 
underground  mining  use  of  explosives 
detailing  requirements  for  public  notice 
of  a  blasting  schedule.  310  lAC  12-5- 
100.5. 

Therefore,  pursuant  to  30  CFR  732.17 
and  732.15,  the  Director  requests  public 
comment  on  the  adequacy  of  the  above 
modifications.  If  the  Director  determines 
that  the  proposed  modifications  are  in 
accordance  with  SMCRA  and  consistent 
with  the  Federal  regulations,  the 
amendment  will  be  incorporated  as  part 
of  the  approved  Indiana  program. 

Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d],  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
byOMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 


under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  e/seg.). 

This  rule  would  not  impose  any  new 
requirements;  rather,  it  would  ensure 
that  existing  requirements  established 
by  SMCRA  and  the  Federal  rules  will  be 
met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  914 

Coal  mining,  Intergovernmental 
relations,  Surface  mining,  Underground 
mining. 

Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1202  es  seq.]. 

Dated:  April  4, 1984. 
Carson  W.  Culp, 
Acting  Director.  Office  of  Surface  Mining. 

|FR  Doc.  M-938S  Filed  4-4-84: 8:48  aa\ 
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VETERANS  ADMINISTRATION 
DEPARTMENT  OF  DEFENSE 

38  CFR  Part  21 

Post-Vietnam  Era  Veterans' 
Educational  Assistance  Program 

agency:  Veterans  Administration  and 

Department  of  Defense. 

action:  Proposed  regulation. 


summary:  This  proposed' regulation, 
issued  jointly  by  the  VA  (Veterans 
Administration)  and  the  Department  of 
Defense,  states  that  all  of  the  provisions 
of  38  CFR  21.4234  apply  to  veterans  who 
are  receiving  educational  assistance 
under  VEAP  (the  Post- Vietnam  Era 
Veterans'  Educational  Assistance 
Program)  and  who  wish  to  change  their 
program  of  education.  This  should 
eliminate  confusion  which  has  arisen  in 
this  area. 

DATES:  Comments  must  be  received 
before  May  9. 1984.  It  is  proposed  to 
make  this  regulation  effective  on  the 
date  of  final  approval. 
ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Avenue,  NW.  Washington,  DC 
20420. 

All  written  comments  received  will  be 
available  for  public  inspection  at  this 
address  only  between  the  hours  of  8  am 
and  4:30  pm  Monday  through  Friday 
(except  holidays)  until  May  21, 1984. 
Anyone  visiting  VA  Central  Office  in 
Washington.  DC  for  the  purpose  of 
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inspecting  any  of  these  comments  will 
be  received  by  the  Central  Office 
Veterans  Services  Unit  in  room  132. 
Visitors  to  VA  field  stations  will  be 
informed  that  the  records  are  available 
for  inspection  only  in  Central  Office  and 
will  be  furnished  the  address  and  room 
number. 

FOR  FURTHER  INFORMATION  CONTACT: 

June  C.  Schaeffer(225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service. 
Department  of  Veterans  Benefits, 
Veterans  Administration,  Washington, 
DC  20420  (202-389-2092). 
SUPPt^MENTARY  INFORMATION:  Section 
21.5232,  Title  38,  Code  of  Federal 
Regulations  is  amended  to  state  that  all 
of  the  paragraphs  of  38  CFR  21.4234 
apply  when  a  VEAP  participant  wishes 
to  change  his  or  her  program  of 
education. 

The  VA  and  the  Department  of 
Defense  have  determined  that  this 
proposed  regulation  is  not  a  major  rule 
as  that  term  is  defined  by  Executive 
Order  12291,  Federal  Regulation.  The 
annual  effect  on  the  economy  will  be 
less  than  $100  million.  The  proposal  will 
not  result  in  any  major  increases  in 
costs  or  prices  for  anyone.  It  will  have 
no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans' 
Affairs  and  the  Secretary  of  Defense 
hereby  certify  that  this  proposed 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibihty  Act  (RFA),  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b),  this 
proposed  regulation,  therefore,  is 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  this  proposed  regulation 
contains  a  technical  change  which  does 
not  affect  basic  VA  policy.  It  will  have 
no  significant  economic  impact  on  small 
entities,  i.e.,  small  businesses,  small 
private  and  nonprofit  organizations  and 
small  governmental  jurisdictions. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  this  proposed  regulation  is 
64.120. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights,  Claims,  Grant  programs — 
education,  Loan  programs— education. 
Reporting  and  recordkeeping 


requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  January  24, 1984. 

By  direction  of  the  Administrator. 
Everett  Alvarez,  |r.. 
Deputy  Administrator. 

Approved:  March  19, 1984. 
E.  A.  Chavarrie, 
Deputy  Assistant  Secretary  of  Defense. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

It  is  proposed  to  amend  38  CFR  Part 
21  as  set  forth  below: 

Section  21.5232  is  revised  as  follows: 

§  21.5232    Change  of  program. 

In  the  administration  of  benefits 
payable  under  chapter  32,  title  38, 
United  States  Code,  the  Veterans 
Administration  will  apply  §  21.4234  in 
the  same  manner  as  it  is  applied  in  the 
administration  of  chapters  34  and  36.  (36 
U.S.C.  1641) 

[FR  Doc.  84-8370  Filed  4-0-M:  8:45  un] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

I A-5-FRL  2561-1] 

Approval  and  Promulgation  of 
Nonattalnment  Plans  for  Illinois 

agency:  Environmental  Protection 

Agency  (USEPA). 

action:  Proposed  rulemaking. 

summary:  This  notice  proposes 
rulemaking  and  solicits  public  comment 
on  rules  for  issuance  of  construction 
permits  to  new  or  modified  air  pollution 
sources  affecting  nonattalnment  areas  in 
Illinois.  These  regulations  were 
submitted  by  the  State  of  Illinois  to 
satisfy  Part  D  of  the  Clean  Air  Act  (Act). 
They  are  intended  to  require  new 
sources  to  comply  with  tiie  Lowest 
Achievable  Emission  Rate  (LAER),  and 
to  accommodate  emissions  growth  in 
nonattainment  areas  through  the  use  of 
offsets  and  the  provision  of  a  limited 
growth  margin. 

DATE:  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  are  due  on 
or  before  May  9, 1984. 
ADDRESSES:  Copies  of  the  SIP  revisions, 
USEPA's  evaluation  and  public 
comments  received  are  available  for 
inspection  at  the  following  addresses: 
U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch,  Region  V,  230 


South  Dearborn  Street,  Chicago, 
Illinois  60604 

Illinois  Environmental  Protection 
Agency,  2200  Churchill  Road. 
Springfield,  Illinois  62706 

Comments  should  be  sent  to:  Gary 
Gulezian,  Chief,  Regulatory  Analysis 
Section,  Air  Programs  Branch.  Region  V, 
U.S  Environmental  Protection  Agency. 
230  South  Dearborn  Street,  Chicago. 
Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT 

Randolph  0.  Cano,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  Region  V, 
U.S.  Environmental  Protection  Agency. 
230  South  Dearborn  Street.  Chicago. 
Illinois  60604,  (312)  886-6035. 

SUPPLEMENTARY  INFORMATION:  Part  D  of 
the  Act  as  amended  in  1977,  requires 
each  State  to  revise  its  State 
Implementation  Plan  (SIP)  to  meet 
specific  requirements  for  areas 
designated  as  not  attaining  the  National 
Ambient  Air  Quality  Standards 
(NAAQS). 

The  requirements  for  an  approvable 
SIP  are  described  in  a  Federal  Register 
notice  published  April  4, 1979  (44  FR 
20372).  Supplements  to  the  April  4, 1979 
notice  were  published  July  2, 1979  (44  FR 
38583),  August  28, 1979  (44  FR  50371). 
September  17, 1979  (44  FR  53761),  and 
November  23, 1979  (44  FR  67182).  In 
order  to  be  approvable,  each  Part  D 
New  Source  Review  (NSR)  SIP  must 
require  permits  for  the  construction  and 
operation  of  new  or  modified  major 
stationary  sources  in  nonattainment 
areas.  The  permits  must  be  issued  in 
conformance  with  the  statutory 
requirements  of  Sections  172  and  173  of 
the  Act  and  the  regulatory  requirements 
of40  CFR  51.18. 

On  April  3, 1979,  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  submitted  rules  adopted  by  lEPA 
which  were  conditionally  approved  by 
USEPA  on  February  21, 1980  (45  FR 
11472).  On  May  26, 1981,  the  Court  of 
Appeals  for  the  Seventh  Circuit  (Case 
No.  80-1531)  ruled  that  the  lEPA 
adopted  NSR  Rules  were  not  properly 
submitted  because  lEPA  lacked 
promulgation  authority  and,  therefore, 
the  Court  invalidated  USEPA's 
approval. 

Meanwhile  the  State  of  Illinois  had 
adopted  Public  Act  81-1444  which 
required  the  Illinois  Pollution  Control 
Board  (IPCB)  to  promulgate 
nonattainment  area  NSR  Rules.  This 
Illinois  Act  gave  lEPA  authority  to 
promulgate  NSR  Rules  as  interim  rules, 
to  be  effective  until  the  IPCB  adopted 
permanent  NSR  Rules  implementing 
Section  173  of  the  Act. 
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On  February  3, 1982,  LiSEPA  proposed 
approval  of  a  State  submittal  consisting 
of  an  IPCB  interim  adoption  be 
reference,  expiring  October  1, 1982,  of 
an  EPA  adopted  rule.  IISEPA  was 
unable  to  take  final  action  on  the 
submittal  because  it  cohtained  a  "plant- 
wide"  definition  of  source,  and  USEPA 
had  committed  to  the  d.C.  Circuit  Court 
of  Appeals  in  NRDC  v.vGorsuch  (No.  81- 
2208)  not  to  approve  NSR  Rules 
containing  a  "plant  wiqe"  definition. 

On  July  14, 1983.  the  tPCB 
promulgated  Rule  203  antitled  "Major 
Stationary  Source  Corn  traction  and 
Modification"  for  the  S^ate  of  Illinois. 
These  rules  were  subletted  to  USEPA 
on  August  28, 1983,  in  tjie  fprm  of  a  July 
14, 1983,  "Opinion  and  Order  of  the 
Board"  (R81-16  Docket  B).  Additionally, 
on  September  16, 1983,  the  State 
submitted  draft  lEPA  Pule  252  entitled 
"Rules  Governing  Pub!  c  Participation  in 
the  Air  Pollution  Permil  Program  for 
Major  Sources  in  Nona  ttainment 
Areas".  These  public  c  jmment 
procedures  have  not  been  adopted  in 
final  form.  However,  si  nee  the  submitted 
draft  is  not  expected  tc  change 
significantly  during  the  completion  of 
the  approval  process,  I JSEPA  is  basing 
today's  proposed  actio  i  on  this  draft, . 
pending  submission  of  finally  adopted 
procedures.  USEPA  is  oday  proposing 
to  approve  these  two  s  iibmittals  as 
meeting  the  requiremei  its  of  40  CFR 
51.18,  with  a  few  excej  tions  cited 
below. 

The  essential  elemei  its  of  a  NSR 
program  are  provisioni  which  assure 
that  (1)  the  appropriatii  new  sources  and 
modifications  are  subj  !ct  to 
preconstruction  reviev  ■,  (2)  exemptions 
are  in  accordance  with  federal 
requirements,  (3)  reasc  nable  further 
progress  (RFP)  toward  the  State's 
attainment  demonstra  ion  is  maintained, 
(4)  subject  sources  mu  it  comply  with 
LAER,  (5)  existing  souices  under 
common  ownership  w  th  new  sources 
are  in  compliance,  anc  (6)  the  public  has 
an  opportunity  to  com  nent  on  the 
permitting  agency's  ar  alysis. 


Nonattainment  Sourc« 


Review 


203,  except  for  a 
the  definition  of 
provisions  to 


IPCB  Rules  101  and 
potential  deficiency  in 
source,  have  sufficieni 
assure  that  the  appropriate  sources  and 
modifications  are  reviewed.  The  dual 
definition  of  source  uaed  by  USEPA 
includes  for  NSR  purposes  either  an 
entire  building,  stractikre,  or  facility,  or 
an  individual  piece  of  process 
equipment.  The  dual  Source  concept  is 
proposed  by  the  State|to  be 
implemented  by  the  definition  of 
"emission  source"  coiitained  in  Rule  101, 
which  refers  to  any  eauipment  or 
facility.  The  term  "equipment"  is 
adequately  defined  tq  cover  a  narrow 


definition  of  dual  source.  However,  the 
term  "facility"  is  not  sufficiently 
explained  in  the  Illinois  Rule  to  assure 
that  it  covers  the  broader  definition  of 
source.  The  Illinois  Rule  does  not 
specify  that  all  pollutant-emitting 
activities  which  belong  to  the  same 
industrial  grouping,  on  contiguous  or 
adjacent  properties  and  under  the 
control  of  the  same  person  are  subject  to 
review.  USEPA  proposes  to  approve  the 
definition  of  source  if  a  demonstration 
can  be  made  by  the  State  that  the  term 
"facility"  includes  the  above  cited 
concepts.  Without  a  demonstration  by 
the  State  that  the  submitted  NSR  Rule 
covers  the  appropriate  sources,  USEPA 
will  be  constrained  to  disapprove  the 
entire  submittal. 

Section  203.207(g)  of  the  Illinois  rule 
exempts  increased  emission  of  organic 
material  due  to  temporary  seasonal 
shutdown  of  control  equipment  from  the 
definition  of  "major  modification."  This 
exemption  is  not  consistent  with  the 
requirements  of  40  CFR  51.18(j)(l)(v), 
(vi)  and  (x).  However,  USEPA's 
seasonal  afterburner  policy  encourages 
the  temporary  seasonal  shutdown  of 
certain  control  equipment  during  non- 
ozone  formation  months.  USEPA  is 
presently  reviewing  the  NSR  regulations 
and  the  afterburner  poUcy  to  determine 
how  these  conflicting  approaches  might 
best  be  resolved.  USEPA.  therefore,  is 
deferring  action  on  the  exemption  in 
S  203.207(g).  Once  USEPA  has  resolved 
this  overall  policy  issue  and  made  any 
appropriate  regulatory  amendments, 
USEPA  will  be  in  a  position  to  propose 
to  either  approve  or  disapprove  the 
exemption. 

The  federal  requirements  provide  that 
emission  reductions  used  for  netting  and 
offsets  must  be  federally  enforceable. 
Although  the  term  "federally"  does  not 
appear  in  the  State  Rules,  such  emission 
reductions  are  included  in  the  State 
operating  permits.  These  permits  are 
considered  to  be  federally  enforceable 
by  the  Seventh  Circuit  Court  of  Appeals 
in  CBE  vs.  USEPA  (No.  80-1531). 
Furthermore,  emission  reduction  may  be 
included  in  construction  permits  which 
are  federally  enforceable  according  to 
40  CFR  52.02(d).  In  other  places  where 
federal  enforceability  would  be  required 
in  the  State  Rule,  federal  enforceability 
is  assured  by  having  the  State  Rules 
approved  as  part  of  the  SIP.  Therefore. 
USEPA  proposes  to  approve  Illinois' 
approach  to  the  federal  enforceability 
issue. 

The  State  Rule  requires  a  reasonable 
estimate  of  emissions  from 
malfunctions,  start-ups,  and  break- 
downs to  be  included  into  the  definition 
of  allowable  emissions.  This  is  an 
environmentally  beneficial  provision 
when  offsets  are  required  to  equal  or 


exceed  new  allowable  emissions. 
However,  when  an  existing  source  is 
providing  offsets  from  an  allowable 
emissions  baseline,  non-complying 
emissions  could  be  used  as  offsets.  This 
is  inconsistent  with  the  federal 
requirements.  USEPA  is,  therefore,  not 
taking  rulemaking  action  on  S  203.107(c) 
of  the  Illinois  NSR  Rule. 

USEPA  is  proposing  to  approve 
§  203.304(a)  of  the  Illinois  submittal 
which  addresses  the  situation  which 
occurs  when  offsets  are  not  "reasonably 
available."  The  State  Rule  requires 
sources  that  cannot  obtain  offsets  to 
commit  in  a  permit  to  obtain  appropriate 
offsets  as  soon  possible.  In  such  cases, 
untill  the  offsets  are  obtained,  the  State 
will  allow  consumption  of  the  available 
growth  margin.  However,  once  the 
growth  margin  is  consumed  (this  is 
determined  by  reference  to  the  federally 
approved  attainment  demonstration),  no 
more  permits  without  offsets  can  be 
issued;  otherwise,  RFP  would  not  be 
protected.  With  this  understanding. 
USEPA  proposes  to  approve  this  section 
of  the  Rule. 

The  State  Rule  contains  provisions 
which  exempt  certain  sources  from  the 
offset  requirement.  Section  203.304(b) 
exempts  temporary  sources  of  less  than 
2  years  duration,  and  §  203.304(e) 
exempts  new  total  suspended 
particulates  (TSP)  sources  where 
agricultural  fugitive  emissions 
predominate,  and  the  area  is  classified 
as  secondary  nonattainment  for  TSP. 
Because  neither  of  these  exemptions 
requires  that  a  demonstration  be  made 
that  RFP  will  be  maintained,  USEPA 
proposes  to  disapprove  both  of  these 
sections.  However,  if  the  State  can  show 
prior  to  final  action  on  this  ralemaking 
that  RFP  will  be  maintained,  USEPA  will 
approve  these  sections. 

Section  203.304(c)  provides  an 
exemption  from  the  offsetting 
requirements  of  §  203.302,  if  the  area  in 
which  the  proposed  new  major  source  or 
major  modification  is  proposing  to 
locate  is  being  considered  by  USEPA  for 
redesignation  to  attainment.  The  State 
argues  that  an  area  that  is  a  candidate 
for  redesignation  can  be  assumed  to  be 
in  attainment  and,  therefore,  no  RFP  is 
needed.  The  State  claims  that  no  offsets 
should  be  required  for  such  a  new 
source  provided  that  air  quality 
modeling  projects  no  ambient  standard 
violation.  However,  it  would  be  possible 
under  S  203.304(c)  to  allow  a  source  to 
constract  without  offsets  or  a  RFP 
demonstration  in  an  area  under 
consideration  for  redesignation  and 
later  have  USEPA  disapprove  the 
redesignation.  The  new  source  would 
then  be  in  violation  of  the  constraction 
ban  provisions  of  the  NSR  Rule.  To 
avoid  this  situation.  USEPA  is  proposing 
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to  disapprove  this  section. 

USEPA  wishes  to  solicit  comment 
specificaliy  on  the  relations  between 
offsetting  emissions  and  the  attainment 
plan  to  insure  RFP  and,  what  the 
relationship  should  be  between  the 
federally  approved  RFP  plan  and  offsets 
required  in  section  173  of  the  Act. 
Section  171  of  the  Act  requires  all  areas 
designated  as  nonattainment  under 
Section  107  of  the  Act  to  develop  an  RFP 
plan  which  outlines  a  yearly  schedule  of 
emissions  reductions  to  ensure  the  area 
will  meet  the  NAAQS  by  the  statutory 
deadline.  The  Act  also  requires  in 
section  173{1)(A)  that  "by  the  time  the 
source  is  to  commence  operation,  total 
allowable  emissions  from  existing 
sources  *  *  *  and  from  the  proposed 
source  will  be  sufficiently  less  than  total 
emissions  from  existing  sources  *  *  *  so 
as  to  represent  *  *  *  reasonable  further 

progress USEPA  Part  D  New 

Source  Regulations  cite  section  172(b)(6) 
and  173. 

The  Illinois  rule  does  not  require  each 
and  every  offset  transaction  to  be 
consistent  with  actual  progress  under 
their  federally  approved  RFP  plan.  In 
place  of  this  requirement,  the  Illinois 
regulations  give  the  source  several 
options  to  determine  if  a  particular 
emission  reduction  is  "sufficient"  to 
offset  the  proposed  source's  emissions 
increase.  These  options  include  a  ratio 
of  1.25  to  1,  an  air  quality  improvement 
at  every  impact  location,  and/or  an 
improvement  of  air  quahty  with  equal  or 
greater  offsets.  Since  these  provisions 
give  new  sources  a  "pro  forma" 
declaration  of  how  much  offset  is 
enough  regardless  of  whether  the  State 
is  meeting  their  RFP  commitment,  if  the 
State  has  not  achieved  sufficient 
emissions  reductions  for  the  RFP 
schedule,  the  State  will  be  forced  to  put 
additional  requirements  on  existing 
sources  to  make  up  the  shortfall. 

Because  USEPA  is  currently 
developing  policy  on  RFP  plans  in 
general  and  on  the  offsets/growth 
allowance  issue  in  particular,  the 
USEPA  is  soliciting  comment  to  assist  in 
this  policy  development.  Although 
USEPA  is  proposing  to  approve  and  may 
promulgate  approval  of  the  Illinois  offset 
provision,  the  State  is  advised  that  if  the 
final  USEPA  policy  requires  a  direct  link 
between  offsets  and  actual  progress 
under  RFP  plans,  then  the  State  will 
have  to  revise  the  Illinois  SIP  to  meet 
the  new  policy. 

USEPA  also  recognizes  that  new 
major  sources  and  major  modifications 
are  required  to  demonstrate  that  RFP 
will  be  met.  This  demonstration  must  be 
done  with  actual  offsetting  emission 
reductions  or  reductions  which  make  an 
actual  improvement  in  air  quality. 
USEPA  is  basing  its  approvability 


determination  on  the  assumption  that  a 
modelled  air  quality  improvement  will 
be  detected  in  the  environment  and  not 
based  on  a  "paper"  improvement 
resulting  from  modelling  reductions. 
This  notice  solicits  comment  from  the 
State  on  the  procedures  to  be  used  to 
ensure  that  offsets  will  not  be  allowed 
based  on  adjustments  of  modelling  data, 
rather  than  actual  emission  reductions. 
If  during  the  public  comment  period  the 
State  satisfies  this  concern,  USEPA  will 
approve  this  Section,  otherwise  USEPA 
will  finally  disapprove  this  Section. 

USEPA  is  proposing  to  approve 
§  203.301  which  requires  LAER  at  new 
major  sources  and  major  modifications. 
USEPA  is  also  proposing  to  approve  the 
provisions  in  §  203.305  which  require 
existing  sources  owned  by  an  applicant 
to  be  in  compliance  before  a 
construction  permit  may  be  issued  to  a 
new  major  source  or  major  modification. 
Both  of  these  sections  meet  the  federal 
requirements. 

USEPA  is  proposing  to  approve  the 
severability  provisions  in  S  203.155.  This 
section  requires  that  the  current  NSR 
Rule  be  stayed  or  declared  invalid  if  a 
court  of  competent  jurisdiction  stays  or 
declares  invalid  any  section  of  the  rule. 
The  effect  of  this  provision  at  the  State 
level  would  be  to  re-institute  a  prior 
version  of  the  NSR  Rule  which  has  not 
been  approved  by  USEPA.  USEPA 
proposes  approval  of  this  Section  with 
the  caution  that  if  the  current  NSR  Rule 
is  invalidated,  the  construction 
moratorium  required  by  section 
110(a)(2)(i)  of  the  Act  will  take 
immediate  effect  without  any  action  by 
USEPA. 

The  Act  in  section  172(b)(ll)(A) 
requires  new  sources  in  areas  which 
receive  attainment  extensions  beyond 
December  31, 1982,  to  do  alternative  site, 
size,  production  process  and  control 
analysis.  Section  203.306  of  the  State 
Rule  requires  such  an  analysis  of  new 
major  sources  and  major  modifications 
and,  therefore,  USEPA  is  proposing  to 
approve  this  provision  as  part  of  the  SIP. 

Today,  USEPA  is  proposing  to 
disapprove  the  specific  sections 
referring  to  temporary  source 
(§  203.304(b)),  and  secondary 
nonattainment  areas  with  agricultural 
TSP  emissions  (§  203.304(e)),  and  offset 
exemptions  in  areas  being  redesignated 
to  attainment  (|  203.304(c)). 
Additionally,  USEPA  is  not  taking 
action  on  §  203.107(c)  which  includes 
start-up,  malfunction,  and  breakdown 
emissions  as  part  of  allowable 
emissions.  Disapproval  or  no  action  on 
these  provisions  in  no  way  prompts  any 
action  related  to  a  construction 
moratorium  pursuant  to  Act,  section 
110(a)(2)(I).  Rather,  disapproval  of  these 
sections  is  necessary  to  maintain  the 


integrity  of  IPCS  Rule  203  with  respect 
to  the  requirement  of  40  CFR  51.18. 
USEPA  is,  therefore,  proposing  to 
approve  the  remaining  provisions  of 
,  Rule  203  pending  the  submittal  of  the 
appropriate  demonstrations  as 
referenced  in  this  notice. 

Public  Comment  Procedures 

In  accordance  with  IPCB  rule 
§  203.150— Public  ParticipaUon.  lEPA 
has  developed  procedures  for  the  public 
to  comment  on  proposed  actions  on  NSR 
permits.  These  procedures  meet  the 
requirements  of  40  CFR  51.18(h)  for 
major  sources  and  major  modiflcations 
in  nonattainment  areas,  and  USEPA  is 
proposing  to  approve  the  procedures  as 
part  of  the  Part  D  SIP.  This  proposal  is 
based  on  the  assumption  that  the 
Federal  requirement  to  make  the  lEPA's 
analysis  of  the  project's  projected 
impact  on  air  quality  available  for 
public  comment  is  met  by  the  State  draft 
requirement  in  i  252.203  (2)  and  (3), 
where  lEPA's  findings  and  summary  are 
required  to  be  available  for  public 
comment.  lEPA's  comment  on  this 
assumption  is  requested. 

All  interested  parties  are  invited  to 
comment  on  these  proposed  revisions 
and  on  USEPA's  proposed  actions. 
Public  comments  received  on  or  before 
May  9, 1984  will  be  considered  in 
USEPA's  final  rulemaking  on  the  SIP. 
USEPA  specifically  solicits  comment  on 
the  relationship  between  offsetting 
emissions  and  the  attainment  plan  to 
ensure  reasonable  further  progress 
toward  attainment. 

Under  5  U.S.C.  605(b)  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

Under  Executive  Order  12291,  today's 
action  is  not  "major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  USEPA,  and 
any  USEPA  response,  are  available  for 
public  inspection  at  the  USEPA  Region 
V  Office  listed  above. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

This  proposed  rulemaking  is  issued 
under  the  authority  of  Sections  of  110. 
172,  and  173  of  the  CAA  as  amended. 

Dated:  November  22, 1983. 
Valdas  V.  Adamkus, 
Regional  Administrator. 

|FR  Doc.  M-«338  Filed  4-e-M:  S:4S  tm\ 
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contains  documents  ottfer  ttian  mles  or 
proposed  mles  that  ar«  applicable  to  the 
puMc.  ^4otices  of  hearings  and 
investigations,  committed  meetings,  agency 
decisions  and  mlings,  Relegations  of 
auttxjrity,  fUir^g  of  petitions  arxt 
applicatiorfs  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  ttiis  section. 


DEPARTMEHT  OF  AdRICULTURE 

Federal  Grain  Inspecnon  Service 

Advisory  Committee  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  a  notice 
is  hereby  given  of  the  following  meeting: 

Name:  Federal  Grain  I  ispection  Service 
Advisory  Committee. 

Date:  April  25. 1984. 

Mace:  U.S.  Departmen  of  Agriculture,  1400 
Independence  Avenue  S  V.,  Room  2096  South 
Building.  Washington.  D.  C.  20250. 

Time:  8:30  a.m. 

Purpose:  To  provide  aflvice  to  the 


Administrator  of  the  Federal  Grain  Inspection 
Service  on  the  efficient  and  economical 
implementation  of  the  U.S.  Grain  Standards 
Act  of  1976  (the  Act]  and  to  assure  the 
normal  movement  of  grain  in  an  orderly  and 
timely  manner. 

The  agenda  includes:  (1)  financial  matters; 
(2)  recordkeeping;  (3)  additives  to  grain;  (4) 
subcommittee  report  on  appeal  and 
reinspection  study;  (5]  status  of  wheat, 
sunflower  seed,  and  other  standards;  (6)  the 
international  monitoring  program;  and  (7) 
other  matters. 

The  meeting  will  be  open  to  the  public. 
Public  participation  will  be  limited  to  written 
statements  unless  otherwise  requested  by  the 
Committee  Chairman.  Persons,  other  than 
members,  who  wish  to  address  the 
Committee  at  the  meeting  or  submit  written 
statements  before  or  at  the  meeting  should 
contact  Dr.  Kenneth  A.  Gilles,  Administrator, 
FGIS,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  telephone  (202]  382- 
0219. 

Dated:  April  3, 1984. 
Kenneth  A.  Gilles, 

Administrator. 


|FR  Doc  M-031S  Filed  4-ft-S4: 8:45  am] 
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Forest  Service 

Toiyalie  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Toiyabe  National  Forest  Grazing 
Advisory  Board  will  meet  at  10  a.m. 
April  17, 1984,  in  the  Austin  Courthouse. 
Austin,  Nevada.  The  purpose  of  this 
meeting  is  to  discuss: 

1.  Allotment  Management  Planning 

2.  Utilization  of  Range  Betterment 
Fund 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  the  Forest  Supervisor, 
Toiyabe  National  Forest,  1200  Franklin 
Way.  Sparks.  Nevada  89431,  telephone 
(702)  784-5331.  Written  statements  may 
be  filed  with  the  committee  before  or 
after  the  meeting. 

James  A.  Lawrence, 

Acting  Forest  Supervisor. 
February  28, 1984. 

[FR  Doc.  84-8538  Filed  4-8-84: 11:50  am] 
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CIVIL  AERONAUTICS  BOARD 

Applications  For  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits 

Permits  filed  undir  Subpart  Q  of  the  Board's  Procedural  Regulations;  week  ended  March  30, 1984 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answei  period  the  board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  she  w-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings.  (See 
14  CFR  302.1701  et  se  q.) 


DMalied 


Mw  28,  1984.. 


Mv.  30,  1984 . 


DocfcM 
No. 


42064 


42078 


Description 


Flint*,  Inc.,  c/o  Marilyn  Bukar,  P.O.  Box  297.  Kodiak,  AlMka  99615. 

Application  ol  Flirito,  Inc.  purauant  to  S«rtion  401  d  tha  Act  and  Sobpart  Q  o«  the  Board's  Procedural  Regulations  requests  a 

cartificats  of  putjiic  convenience  and  necessity  tor  an  indefinite  term  to  perform  scheduled  interstot*  air  transportation  of  persons. 

property  and  mail  twtwaen  the  terminal  point  Kodiak  and  the  terminal  pomt  CM  Harbor.  Alaska. 
Contormmg  Applications.  Motions  to  Modify  Scope  and  Answers  may  be  tiled  by  April  23,  1984. 
For  West  Airlmes,  Inc..  c/o  Richard  Nair,  255  CaUfomia  Street  Ninth  Fkxjr.  San  Francisco.  CaWomia. 
Appkcatnn  of  Far  West  Airlines,  Inc  pursuwtl  to  Section  401  of  the  Act  and  Subpart  q  of  the  Board's  ProcwJural  Regulattons  applies 

lor  a  ewlificte  of  public  convemonc*  and  naceeaity  to  provide  scheduled  air  tranaportalkxi  of  persons,  property,  and  mail  lor  the 

central  Cakfomia  Valley  cites  of  BakerslieM.  Fresno,  and  Modesto  «Hth  senice  to  the  San  Francisco  and  Los  Angeles  Metropolitan 

areas  arxt  other  cities  in  the  Far  Wast 
Contorming  Appkcaltona,  Mottona  lo  ModHy  Scope  and  Ansnnera  may  be  filed  by  April  27,  1984. 
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OstaHed 


M«.  30.  1964 . 


M».  20.  1964. 


Mv.  27.  1984 . 


.  28,  1984 


M«.  27.  1964 .. 


Mar.  27.  1964 . 


OocM 
No. 


42061 


41968 


41457 


410635 


41937 


41858 


DMCriplion 


Mating  Hotond.  N.V.,  c/o  Robart  C.  Ladar.  1621  Connacticiit  Ava..  N.W..  SJf  350.  Waahmglan.  DC.  20009. 

Afifilication  o<  Martinair  Ho««id.  N.V..  purauanl  to  Section  402  of  tw  Act  »id  Sutipart  O  at  tw  Boanf «  Prooadml  Ragutaiona 

•ppliaa  tor  modificaiion  o<  to  toraign  air  caniar  parniK,  aa  iaauad  pinuar*  to  Ordar  78-3-30.  dated  Fatmjary  1,  1978.  Tha  piapoaa 

01  9m  tppication  'm  to  hava  Martinair'a  parmil  ia*a«m  in  oontomnarwa  wim  rigritt  and  priviagaa  altordad  pmuam  to  Marlinair'a 

deagnalion  by  tw  Natharianda  Govanmant  to  aMroM  tw  rights  apaofied  in  Articta  4  ol  V«  Prolocoi  Rdatng  to  U  S  -Nelharlandi 

AJrTiwnport  Agraamanl  of  1957.  anlarad  into  March  31.  1978. 
AnaiMra  may  ba  Had  by  Aprl  27.  1964. 

todtoi  Intomalionri  Air  Linaa.  Inc..  c/o  Hwry  A.  BoiMr^  Botiran  and  Adda  SuMa  350.  2020  K  Siraat  N.W..  Waahington.  O.C.  20006. 
CatmOta  Appicalion  of  tnttn  liiMmalioni)  Air  Una*,  ine.  ki  rwponaa  to  Ordar  84-2-80.  raguaaang  a  carficala  d  piMc 

con»anianca  and  nacaaaty  undar  Saclion  401  d  tia  Ad  tor  intaratato  and  ovarMas  actiadiitad  air  trmaportaton  of  paraona, 

proparty  arxj  mai. 
Anawaia  may  ba  Ned  by  A(x«  23.  1984. 
Envraaa  Ecuatonwia  da  Aviacnn  (Ecuatoriana).  c/o  John  A.  Hodgaa.  McOarmott.  MM  ft  Emary.  1850  K  Sbaal.  N.W,  Wa^witfton. 

0  C.  20006. 
Araandnwnl  No.  1  to  Via  appicalion  ol  Ecusioriana  ptruaM  to  Section  402  o(  tt«a  Act  and  Subpart  O  ol  tia  Boanfa  Prooadknt 

nagiilationa  tar  lanaiMl  o(  ill  toraign  air  carriar*  pannit  mtti  raapact  to  8ia  route*  to  ba  oovarad  by  Vta  parmiL 
Anawars  may  ba  Had  by  Apr<  24,  1984. 

Cook  Mel  Aviaticin,  Inc .  c/o  Robert  W  Gn4>ar.  P.O.  Box  175,  Homer.  Alaska  99603. 
Application  ol  Cooit  Inlet  Aviation,  Inc.  pinuant  to  Ordar  84-2-114. 
Ancwara  may  ba  filed  by  April  25.  1964. 

Sea^een  Air  Trvoport,  Limted.  c/o  David  B.  Ortman.  304  Capital  Galary  East.  600  Maryland  Avanua.  S.W.  Waahington.  DC.  20024. 
Amendment  No.  1  to  Vte  Appkcatton  of  Saa^aan  Aa-  Tranaport.  Linilad.  tor  renewal  and  Amendment  ol  Ito  Foravi  Air  Caniar 


Bering  Ai.  Inc.  c/o  James  D.  Rowe,  P  O  Box  1650, 
Applicalion  ot  Bering  Ak,  Inc.  ptovidea  additional 
Anawars  may  ba  Hed  by  Apr*  27,  1964. 


99782. 
at  raquestod  by  Order  84-2-5a 


Phyllis  T.  Kaylor. 

Secretary. 

(FR  Doc  ai-easg  Filed  4-8-84;  8:45  am) 
BIUlING  COOC  832iH»1-l>l 


(Docket  41696] 

Hawaiian  Pacific  Airlines  Fitness 
Investigation;  Notice  of  Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entiUed  matter  is  assigned 
to  commence  on  June  12, 1984,  at  9:30 
a.m.  (local  time)  in  Room  1027,  Universal 
Building.  1825  Connecticut  Ave.,  NW.. 
Washington.  D.C.,  before  the 
undersigned  Administrative  Law  Judge. 

Dated  at  Washington,  D.C.,  April  3. 1984. 
Elias  C  Rodriguez. 

Chief  Administrative  Law  fudge. 

&4Sam] 


(FK  Doc.  84-9390  Filed ' 
BILUm  COOC  8320-01-« 


DEPARTiMENT  OF  COMIMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Issuance  of  Permit  To  Taice 
Endangered  Marine  Mammals 

On  February  22, 1984,  Notice  was 
published  in  the  Federal  Register  (49  FR 
6526}  that  an  application  had  been  Hied 
with  the  National  Marine  Fisheries 
Service  by  the  Department  of  the 
Interior — Minerals  Management  Service, 
Alaska  OCS  Region,  800  A  Street, 
Anchorage,  Alaska  99501.  for  a 
Scientific  Research  and  Scientific 
Purposes  Permit  to  take  bowhead  and 
gray  whales  by  harassment. 


Notice  is  hereby  given  that  on  March 
29, 1984,  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research  and 
Scientific  Purposes  Permit  as  authorized 
by  the  provisions  of  the  Marine  Manunal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407]  and  die  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531-1543).  to  the 
Department  of  the  Interior — Minerals 
Management  Service,  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  Permit  as  required  by 
Endangered  Species  Act  of  1973  is  based 
on  a  finding  that  such  Permit  (1)  Was 
applied  for  in  good  faith;  (2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  are  the 
subject  of  this  Permit;  (3)  and  will  be 
consistent  with  the  purposes  end 
policies  set  forth  in  Section  2  of  the 
Endangered  Species  Act  of  1973.  This 
Permit  was  also  issued  in  accordance 
with  and  is  subject  to  Parts  220-222  of 
Title  50  CFR,  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  species  permits. 

The  Permit  is  available  for  review  in 
the  following  offices:  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C:  and 

Regional  Director,  National  Marine 


Fisheries  Service,  Alaska  Region.  709 
West  Ninth  Street,  Juneau.  Alaska. 

March  29, 1984. 
Richard  B.  Roe. 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

(FR  Doc  84-M33  FUad  4-8-84;  8:4!  ami 
SaXMQ  COOC  SS1»-23-« 

DEPARTMENT  OF  DEFENSE 
Office  of  ttie  Secretary 

Public  Infonnation  CoHectfon 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission:  (2)  Tide  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  ueeded  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
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the  information  propoa^  may  be 
obtained. 

ExtensioD 

The  Defense  Investigative  Service 
(DIS)  is  responsible  fot  administration  of 
the  Industrial  Security  Program.  In 
carrying  out  these  responsibilities,  DIS 
must  determine  what  facilities  are 
eligible  to  receive  and  safeguard 
classified  information.  DO  Form  374  is 
used  to  record  informalUon  obtained 
during  the  initial  survey  of  a  contractor 
fadhty  and  is  part  of  the  documentation 
used  to  determine  and  establish 
eligibility.  The  information  is  a 
prerequisite  to  particiii^tion  in  this 
program. 

Forward  comments  (o  Edward 
Springer,  0MB  Desk.  Room  3235.  NEOB, 
Washington.  DC  20503L  and  Daniel ). 
Vitiello.  DoD  Clearande  Officer,  WHS/ 
DIOR,  Room  1C535,  Pentagon. 
Washington,  DC  20301,  telephone  (202) 
694-0187. 

A  copy  of  the  infomiation  collection 
proposal  may  be  obtaiped  from  Fred 
Schonert,  DIS,  HQ  Adlninistrative 
Services  Division.  1900  Half  Street  SW. 
Washington,  DC  2032^  telephone  (202) 
693-0881. 

Dated:  April  4, 1984. 
M.S.HeaIy, 

OSD  Federal  Register  Li^son  Officer, 
Department  of  Defense. 

PV  Doc  M-«35e  Filed  4-e-M:  S:^  ami 
MLLJNO  COOC  M10-01-4I 


Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  ent^  contains  the 
following  information!  (1)  Type  of 
Submission:  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  Ito  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  ntmiber  of  hdurs  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded,  (8)  The 
point  of  contact  from  jwhom  a  copy  of 
the  information  proposal  may  be 
obtained. 

New 

Department  of  Defense ' 
Transportation  Service  (DIS)  is 


responsible  for  administering  the 
Industrial  Security  Program  on  behalf  of 
DoD  Components  and  other  federal 
"user"  agencies. 

The  Transportation  Security 
Agreement  (DIS  Form  1149)  is  one  of  the 
factors  used  by  DIS  to  determine 
eligibility  of  a  commercial  carrier  to 
participate  in  the  Industrial  Security 
Program. 

DIS  Form  1149  is  a  legally  binding 
contractual  document  between 
government  and  obligates  the  contractor 
(commercial  carrier)  to  adhere  to  all 
security  requirements  outlined  in  same. 

Forward  comments  to  Edward 
Springer,  OMB  Desk,  Room  3235,  NEOB, 
Washington,  D.C.  20503.  and  Daniel  J. 
Vitiello,  DoD  Clearance  Officer,  WHS/ 
DIOR.  Room  1C535,  Pentagon. 
Washington  D.C.  20301.  telephone  (202) 
697-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Fred 
Schonert,  DIS  HQ  Administrative 
Service  Division,  1900  Half  Street  SW.. 
Washington,  DC  20324.  telephone  (202) 
693-0881. 

Dated:  April  4, 1984. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

[FR  Doc.  B4-03S7  Filed  4-6-84:  8:45  am| 
mXMQ  CODE  St10-01-M 


Defense  intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L 
92-463.  as  amended  by  section  5  of  Pub. 
L  94-409.  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  has  been 
scheduled  as  follows:  Thursday.  10  May 
1984.  INCA  Program  Office,  McLean. 
VA. 

The  entire  meeting,  commencing  at 
0900  hours,  is  devoted  to  the  discussion 
of  classified  information  as  defined  in 
section  552b(c)(l),  title  5  of  the  United 
States  Code  and  therefore  wall  be  closed 
to  the  public.  Subject  matter  will  be 
used  in  a  special  study  on  Intelligence 
Communications  Architecture. 

Dated:  April  4. 1984. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

pnt  Doc  •4-S320  Piled  4-8-84:  845  am] 
■ILLMQ  COOe  3S10-01-M 

Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 


subsection  (d)  of  section  10  of  Pub.  L. 
92-463.  as  amended  by  section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  has  been 
scheduled  as  follows:  Wednesday,  9 
May;  Wednesday.  23  May;  and 
Wednesday.  6  June  1984,  Plaza  West, 
Rosslyn,  VA. 

The  entire  meeting,  commencing  at 
0900  hours  is  devoted  to  the  discussion 
of  classified  information  as  defined  in 
section  552b(c)(l).  title  5  of  the  United 
States  Code  and  therefore  will  be  closed 
to  the  pubhc.  Subject  matter  will  be 
used  in  a  special  study  on  Special 
Actions. 

Dated:  April  3, 1984. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

(FR  Doc  84-8321  Filed  4-6-84;  8:45  am] 

WLUNQ  COOE  aaio-oi-K 


DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Working  Group  A  (Mainly  Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  on  May  10, 1984  at  Naval 
Post  Graduate  School.  Ingersoll  Hall. 
Room  325.  Monterey,  CA  93940. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director.  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L  No.  92-463.  as  amended  (5  U.S.C. 
App.  1  section  10(d)  (1976)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1976).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
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Dated:  April  4. 1S84. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc  •t-«322  Hied  4-6-«4:  8:45  amj 
"MJJNO  CODE  MW-OI-M 


DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Tiie  DoD  Advisory  Group  on  Electron 
Devices  (AGED)  will  meet  in  closed 
session  on  May  17, 1984  at  Palisades 
Institute  for  Research  Service,  Inc.,  1925 
North  Lynn  Street,  Arlington,  Virginia 
22209. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 
Microwave  Tubes,  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L.  No.  92-463.  as  amended,  (5 
U.S.C.  App.  1  section  10(d)  (1976)),  it  has 
been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed 
in  5  U.S.C.  section  552b(c)(l)  (1976),  and 
that  accordingly,  this  meeting  will  be 
closed  to  the  public. 

Dated:  April  4, 1984. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FK  Doc.  84-0323  Filed  4-8-84'.  B:4S  am| 
BILUNQ  COOC  M10-01-M 


DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

Chapter  1,  Education  Consolidation 
and  Improvement  Act  of  1981;  Intent 
To  Repay  to  the  West  Virginia  State 
Department  of  Education  Funds 
Recovered  as  a  Result  of  a  Final  Audit 
Determination 

aqency:  Department  of  Education. 
action:  Notice  of  Intent  to  Award 
Grantback  Funds. 


SUMMARY:  Notice  is  given  that  under 
Section  456  of  the  General  Education 
Provisions  Act  (GEPA),  the  U.S. 
Secretary  of  Education  (Secretary) 
intends  to  repay  under  a  grantback 
arrangement  to  the  West  Virginia  State 
Department  of  Education  (SEA)  an 
amount  equal  to  75  percent  of  the  funds 
recovered  to  date  by  the  U.S. 
Department  of  Education  (Department) 
as  a  result  of  a  final  audit  determination 
issued  on  July  29, 1981  by  the  Assistant 
Secretary  for  Elementary  and  Secondary 
Education.  This  notice  describes  the 
SEA's  plan,  submitted  on  behalf  of  the 
Wyoming  County  School  District  (l.&\), 
for  the  use  of  the  repaid  funds  and  the 
terms  and  conditions  under  which  the 
Secretary  intends  to  make  these  funds 
available. 

date:  All  written  comments  must  be 
received  on  or  before  May  9, 1984. 

ADDRESS:  All  written  comments  should 
be  submitted  to  Dr.  A.  Bruce  Gaarder, 
Director,  Division  of  Program  Support, 
Compensatory  Education  Programs,  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  S.W.  (Room  3616,  ROB-3), 
Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  A.  Bruce  Gaarder.  Telephone:  (202) 
245-9846. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  July  29, 1981,  the  Assistant 
Secretary  for  Elementary  and  Secondary 
Education  issued  a  final  audit 
determination  against  the  SEA,  finding 
that  the  LEA  had  improperly  spent 
$109,201  in  funds  provided  under  Title  I 
of  the  Elementary  and  Secondary 
Education  Act  of  1965  (Title  I).  This  final 
audit  determination  was  based  on  an 
audit  of  the  Title  I  program  in  the  SEA 
for  the  period  July  1, 1976  through  June 
30, 1979  conducted  by  the  Inspector 
General  Audit  Agency.  The  audit  report 
disclosed  that  the  LEA  submitted 
erroneously  compiled  comparability 
reports  to  Oie  SEA  and  expended  Title  I 
funds  which  met  the  general  needs  of 
schools  rather  than  the  identified  special 
needs  of  educationally  deprived 
children. 

The  Assistant  Secretary  concluded  in 
his  final  audit  determination  that  an 
amount  of  $78,146  was  expended  by  the 
LEA  in  non-comparable  schools  in 
violation  of  the  comparability 
requirements  in  20  U.S.C.  241e(a)(3)(C) 
(1976)  and  45  CFR  116a.26  (1976).  The 
SEA  did  not  detect  and  take  required 
action  to  correct  errors  in  comparability 
data  compiled  and  reported  by  the  LEA. 
As  a  result.  Title  I  funds  were  spent  in 
four  project  schools  that  did  not  receive 


comparable  State  and  local  services  in 
school  years  1977-78  and  1978-79. 

It  was  further  concluded  by  the 
Assistant  Secretary  that  the  LEA 
expended  $31,055  to  meet  the  general 
needs  of  schools  during  fiscal  years  1977 
through  1979.  This  was  a  violation  of  20 
U.S.C.  241e(a)(l)(A)  (1976)  and  Section 
116a.22  of  the  TiUe  I  regulations  which 
required  that  Title  I  funds  must  be  used 
solely  to  ".  .  .  meet  the  special 
educational  needs  of  educationally 
deprived  children. .  .  ."  Htle  I  fimds 
were  expended  by  the  LEA  for  general 
purpose  textbooks,  general  program 
personnel,  and  for  general  program 
travel. 

The  SEA  challenged  $75,111  of  the 
Assistant  Secretary's  $109,201 
determination  in  an  application  for 
review  filed  with  the  Education  Appeal 
Board  (EAB)  on  August  26, 1981  and 
amended  on  October  2, 1981,  under  the 
authority  in  Section  452(b)  of  GEPA  (20 
U.S.C.  1234a(b)).  In  the  meantime,  on 
July  29, 1983.  the  LEA  submitted  a  check 
in  the  amount  of  $35,562.68  to  the 
Department,  including  $34,090  for  the 
undisputed  amount  of  the  final  audit 
determination  and  $1,472.68  in  interest 

B.  Authority  for  Awarding  a  GrantlMck 

Section  456(a)  of  GEPA  (20  U.S.C 
1234e(a])  provides  that  whenever  the 
Secretary  has  recovered  funds  following 
a  final  audit  determination  with  respect 
to  an  applicable  program,  the  Secretary 
may  consider  those  funds  to  be 
additional  funds  available  for  that 
program  and  may  arrange  to  repay  to 
the  SEA  or  LEA  affected  by  that 
determination  an  amount  not  to  exceed 
75  percent  of  the  recovered  funds.  The 
Secretary  may  enter  into  this 
"grantback"  arrangement  if  the 
Secretary  determines  that — 

(1)  The  practices  and  procedures  of 
the  SEA  or  LEA  that  resulted  in  the 
audit  determinations  have  been 
corrected,  and  that  the  SEA  or  LEA  is  in 
all  other  respects  in  compliance  with  the 
requirements  of  the  applicable  program; 

(2)  The  SEA  has  submitted  to  the 
Secretary  a  plan  for  the  use  of  the  funds 
to  be  awarded  under  the  grantback 
arrangement  which  meets  the 
requirements  of  the  applicable  program, 
and,  to  the  extent  possible,  benefits  the 
population  that  was  affected  by  the 
misexpenditures  that  resulted  in  the 
audit  exception;  and 

(3)  The  funds  to  be  awarded  under  the 
grantback  arrangement  if  used  in 
accordance  with  the  SEA's  plan,  would 
serve  to  achieve  the  purposes  of  the 
program  under  which  the  funds  were 
originally  granted. 
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C  Request  for  Repayment  of  Funds 
Awarded  Under  a  Graqtback 
Arrangement 

On  December  5, 198^  the  SEA 
formally  requested  in  writing  repayment 
of  $25,567  (75  percent  qf  the  $34,090 
returned  to  the  Depart»ient  on  behalf  of 
the  final  audit  determination)  under  a 
grantback  arrangement.  With  its 
request,  the  SEA  provided  assurances 
that  the  practices  and  procedures  of  the 
LEA  that  resulted  in  th|B  final  audit 
determination  have  be^n  corrected  and 
that  the  LEA  is  in  all  other  respects  in 
compHance  with  the  requirements  of  the 
program.  Also  included  with  the  SEA's 
request  was  a  detailed  budget  prepared 
by  the  LEA  for  the  exptenditure  of  the 
funds  to  be  awarded  upder  the 
grantback  arrangemei*. 

D.  Plan  for  Use  of  Funds  Awarded 
Under  a  Grantback  Arrangement 

In  accordance  with  Section  456(a)(2) 
of  CEP  A.  the  SEA,  in  ills  December  5, 
1983  request  (amended  January  17, 1984 
and  February  3. 1984),  submitted  a  plan 
on  behalf  of  the  LEA  outlining  the  LEA's 
intent  to  use  the  grantback  funds  to 
meet  the  special  educational  needs  of 
educationally  depriveii  children  in 
programs  administered  under  Chapter  1 
of  the  Education  Conaiolidation  and 
Improvement  Act  of  1681  (ECL\) 
(Chapter  1).  The  final  audit 
determination  against  the  LEA  resulted 
from  improper  expenditures  of  Title  I 
funds.  However,  since  Chapter  1 
supersedes  Title  I,  the  SEA's  proposal 
reflects  the  requirem^ts  in  Chapter  1 — 
a  program,  similar  to  Title  I.  designed  to 
serve  educationally  deprived  children  in 
low-income  areas.      ! 

The  plan  demonstrates  that  the  LEA 
conducted  a  needs  as  jessment  of  the 
children  and  determioed  that  there  was 
a  special  need  for  improvement  in 
reading  and  math  skills.  Thirteen 
teachers  and  eighteeij  aides  will  be 
hired  in  school  year  '1984-85  to  provide 
remedial  instruction  in  reading  and 
math.  Because  the  futds  requested 
under  this  grantback  arrangement  must 
be  expended  by  September  30, 1984  in 
accordance  with  Section  456(c)  of 
GEPA.  the  LEA  will  \|se  these  funds  to 
pay  the  salaries  of  teti  teachers  and  ten 
aides  in  the  Chapter  1  program  during 
the  month  of  September.  The  Chapter  1 
funds  that  otherwisejwould  have  been 
spent  for  these  salaries  will  be  used  to 
expand  and  enrich  the  Chapter  1  reading 
and  math  components  through  the  use  of 
computer-assisted  injatruction.  To  the 
extent  possible,  children  in  these 
schools  who  were  affected  by  the  audit 
violations  will  benef  t  from  these  funds. 


^4o  children  in  private  schools  are 
eligible  to  participate  in  the  Chapter  1 
program. 
E.  The  Secretary's  Determinations. 

Based  upon  a  thorough  review  of  the 
SEA's  request  for  the  repayment  of 
funds  under  Section  456  of  GEPA 
including  the  LEA's  partial  discharge  of 
its  payment  obligations  to  the 
Department  in  July  1983,  the  SEA's 
assurances  described  in  part  C  of  this 
notice,  and  the  SEA's  plan  and  budget, 
the  Secretary  makes  the  following 
determinations: 

[^)  The  LEA  has  corrected  the 
practices  and  procedures  that  resulted 
in  the  final  audit  determination,  and  the 
LEA  is  in  all  other  respects  in 
compliance  with  the  requirements  of  the 
Chapter  1  program; 

(2}  The  SEA  has  submitted  a  plan  on 
behalf  of  the  LEA  for  the  use  of  the 
funds  to  be  awarded  under  the 
grantback  arrangement  that  meets  the 
requirements  of  the  Chapter  1  program 
and,  to  the  extent  possible,  benefits  the 
Chapter  1  children  who  were  affected  by 
the  misexpenditxires  that  resulted  in  the 
audit  exceptions:  and 

(3)  The  funds  to  be  awarded  under  the 
grantback  arrangement,  if  used  in 
accordance  with  the  SEA's  plan,  would 
serve  to  achieve  the  purposes  of  the 
Chapter  1  program. 

These  determinations  are  based  upon 
the  best  information  available  to  the 
Secretary  at  the  present  time.  If  this 
information  is  not  accurate  or  complete, 
the  Secretary  is  not  precluded  from 
taking  appropriate  administrative 
action. 

F.  Notice  of  the  Secretary's  Intent  To 
Enter  Into  •  Grantback  Arrangement 

Section  456(d)  of  GEPA  requires,  at 
least  thirty  days  prior  to  entering  into  an 
arrangement  to  award  funds  under  a 
grantback,  that  the  Secretary  publish  in 
the  Federal  Register  a  notice  of  his 
intent  to  do  so,  and  the  terms  and 
conditions  under  which  the  payment 
will  be  made. 

In  accordance  with  this  requirement, 
notice  is  given  that  the  Secretary 
intends  to  make  available  under  a 
grantback  arrangement  to  the  SEA  an 
amount  of  $25,567,  which  is  75  percent  of 
the  funds  the  Department  has  recovered 
to  date  as  a  result  of  the  Assistant 
Secretary's  final  audit  determination. 
The  Secretary  bases  his  intention  to 
enter  into  a  grantback  arrangement 
under  Section  456  of  GEPA  on  his 
determinations  outlined  in  part  E  of  this 
notice,  and  payment  by  the  SEA  of  a 
portion  of  the  funds  owed  to  the 
Department  as  a  result  of  the  final  audit 
determination. 


G.  Terms  and  Conditions  Under  Which 
Payment  Under  the  Grantback 
Arrangement  Will  Be  Made 

Section  456(b)  of  GEPA  provides  that 
any  payments  made  under  a  grantback 
arrangement  shall  be  subject  to  the 
terms  and  conditions  that  the  Secretary 
deems  necessary  to  accomplish  the 
purposes  of  the  affected  program.  The 
SEA  agrees  to  comply  with  the  following 
terms  and  conditions  under  which 
payment  under  the  grantback 
arrangement  will  be  made: 

(1)  The  SEA  will  spend  the  funds 
awarded  under  the  grantback  in 
accordance  with — 

(a)  All  applicable  statutory  and 
regulatory  requirements; 

(b)  The  plan  that  the  SEA  submitted 
and  any  amendments  to  that  plan  that 
are  approved  by  the  Secretary;  and 

(c)  The  budget  that  was  submitted       , 
with  the  plan  and  any  amendments  to 
the  budget  that  are  approved  by  the 
Secretary. 

(2)  In  accordance  with  Section  456(c) 
of  GEPA  and  the  SEA's  plan,  all  funds 
received  under  the  grantback 
arrangement  will  be  expended  by 
September  3a  1984. 

(3)  The  SEA,  on  behalf  of  the  LEA, 
must,  not  later  than  January  1, 1985, 
submit  a  report  to  the  Secretary  which 
indicates  that  the  funds  awarded  under 
the  grantback  have  been  spent  in 
accordance  with  the  SEA's  proposed 
plan  and  approved  budget. 

(4)  Separate  accounting  records  must 
be  maintained  documenting  the 
expenditures  of  funds  awarded  under 
the  grantback  arrangement. 

Invitation  To  Comment 

The  Secretary  invites  public 
comments  on  this  notice  of  intent  to 
award  funds  under  a  grantback 
arrangement  to  the  West  Virginia  SEA 
on  behalf  of  Wyoming  County  School 
District.  Interested  persons  may  send 
written  comments  to  Dr.  A.  Bruce 
Gaarder  at  the  address  at  the  beginning 
of  this  notice.  All  comments  must  be 
received  on  or  before  May  9, 1984. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.010 — Educationally  Deprived  Children- 
Local  Educational  Agencies) 

Dated:  April  3, 1984. 
T.  H.  Bell. 
Secretary  of  Education. 

|FR  Doc.  M-aSOe  Flted  *-«-9*:  8:45  *ni| 
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Acnow  Notice. 


summary:  The  Secretary  announces  the 
Rural  Education  and  Rural  Family 
Education  Policy  for  the  Department  of 
Education. 

FOR  FURTHER  INFORMATION  CONTACT 

Duane  Nielsen,  Deputy  Director. 
Division  of  Innovation  and 
Development,  Office  of  Vocational  and 
Adult  Education,  U.S.  Department  of 
Education,  Regional  Office  Building-3, 
Room  5044,  7th  and  D  Street,  SW.. 
Washington.  D.C^  20202.  Telephone: 
(202)  245-2278. 

SUPPLEMENTARY  INFORMATION: 

Rural  Education  and  Rural  FamUy 
Education  Policy  for  the  80's 

The  Department  of  Education 
recognizes  the  imique  and  valuable 
contributions  rural  America  has  made  to 
both  the  social  and  economic 
development  of  our  country.  In  recent 
decades,  however,  the  changing 
dynamics  of  our  urban  centers  have 
forced  pubhc  policy  decisions  which 
tend  to  emphasize  solutions  to  urban 
concerns  rather  than  rurfil  concerns;  this 
despite  the  fact  that  over  one-fourth  of 
all  Americans  still  live — and  are 
educated — in  areas  described  as 
"rural."  *  While  the  Department  of 
Education  remains  committed  to 
programs  that  help  urban  youth  and 
adults,  it  is  appropriate  that  we 
strengthen  our  efforts  to  provide 
programs  that  address  the  educational 
needs  of  rural  and  small  town  youth  and 
adults.  Those  educated  in  rural  areas 
must  be  provided  with  the  basic 
educational  tools  necessary  to  enter  an 
increasingly  complex  workiforce.  Rural 
educators  ask  no  more  than  "equity"  in 
their  attempts  to  work  within  the 
Federal  and  State  education  structures 
to  assure  rural  and  small  town  youth 
and  adults  equal  educational 
opportunities.  To  meet  this  goal,  the 
Department  of  Education  adopts  the 
following  policy — Rural  education  shall 
receive  an  equitable  share  of  the 
information,  services,  assistance,  and 
funds  available  from  and  through  the 
Department  of  Education  and  its 
programs. 

To  the  extent  that  resources  are 
available  and  appropriate  statutory 


*  At  defined  in  the  1980  census,  the  rural 
population  compriaet  all  persons  living  outside 
urbanized  areas  in  the  open  country  or  in 
communities  with  less  than  2500  inhabitants.  It  also 
includes  those  living  in  areas  of  extended  cities 
with  a  population  density  of  less  than  100 
inhabitants  per  square  mile. 


authorities  permit,  the  Department  of 
Education  is  prepared  to  take  the 
following  initiatives  in  this  regard^ 

(a)  The  Department  will  assist 
educators  and  administrator*  on  all 
levels  interested  in  developing  outreach 
and  volimteer  programs  with  the  active 
support  and  interaction  of  parents, 
teachers,  civic  groups,  and  the  business 
community  to  improve  the  delivery  of 
educational  services  to  rural 
communities. 

fb)  The  Department  will  work  to 
expand  the  data  base  on  the  condition 
of  education  in  rural  areas,  and  will 
provide  the  necessary  technologies  to 
disseminate  information  relevant  to 
curriculum,  organization,  personnel  and 
support  services  needed  for  educational 
institutions  serving  rural  communities. 
Data  collection  will  focus  on 
information  relating  to  regional 
designation;  goals  of  rural  education  and 
rural  family  education;  siurveys  of  rural 
curricula;  test  score  comparison;  tax 
base/student  ratios;  and  descriptions  of 
intermediate  service  agency  delivery 
systems.  To  disseminate  information  to 
educational  institutions  and  programs 
serving  rural  communities,  including 
rural  school  districts,  the  Department 
will  utilize  State  Departments  of 
Education;  Educational  Resources 
Information  Center/Clearinghouse  on 
Rural  Education  and  Small  Schools;  the 
Rural  Education  Association;  other 
professional  and  service  organizations; 
national  advisory  councils;  youth 
organizations;  intermediate  units; 
American  Education  Magazine;  and, 
county  and  local  agencies. 

(c)  The  Department,  with  appropriate 
control  staff,  will  closely  monitor 
education  program  regulations, 
eligibility  and  evaluation  criteria,  and 
administrative  policy  to  insure  equity  for 
all  LEAs  regarcUess  of  size,  location  or 
condition.  Monitoring  will  focus  on 
reducing  complexity  of  criteria  for 
funding;  reducing  complexity  of 
application  and  reporting  procedures 
and  forms;  and  reducing  imrealistic 
requirements  in  general  while  insuring 
competent  and  enlightened  staff 
monitoring. 

(d)  The  Department  will  assist  in 
identifying  and  developing  special 
programs  available  for  handicapped 
individuals  located  in  rural  areas. 

(e)  The  Department  will  provide 
personnel  to  coordinate  the 
consolidation  of  available  research  on 
shortages  and  additional  needs  for 
analysis  by  the  Secretary's  Rural 
Education  Committee.  Research  will 


focus  on  effective  practices  and 
characteristics  of  effective  rural 
programs  and  projects. 

(f)  The  Department  will  include  rural 
institutions  in  demonstration  and  pilot 
projects,  and  will  involve  cross  section* 
of  rural  commimitie*  in  educational 
technology  planning. 

(g)  The  Department  will  provide 
consultative  and  technical  assistance  to 
rural  educational  entities  as  a  means  to 
improve  the  quality  of  education  in  rural 
areas.  To  facilitate  communications,  the 
Department  will  support  initiatives  snch 
as  an  annual  national  forum;  a  monthly 
newsletter;  and  utilization  of  extension 
services  and  existing  organizations  for 
dissemination  of  information. 

(h)  The  Department  will  assist  in 
improving  public  sector/private  sector 
collaboration  by  coordinating  network* 
at  local  regional  State  and  Federal 
levels. 

(i]  The  Department  will  assist  rural 
education  in  improving  the  achievement 
of  black  students.  American  Indian 
students,  children  of  migrant  workers 
and  other  minorities.  To  this  end,  the 
Department  will  focus  on  data 
concerning  rates  of  graduation  from  high 
school  and  college,  including  secondary 
and  postsecondary  vocational 
institutions  and  programs:  gains  in 
functional  literacy,  changes  in  college 
enrollment  and  achievements  in  adult 
education. 

(j)  The  Department  will  assist 
individuals  and  famihes  Uving  in  rural 
areas  with  family  education  program* 
and  service*  through  vocational  home 
economics  education,  an  established 
delivery  system,  as  a  means  of 
improving  quality  of  rural  family 
education. 

Dated:  April  3, 19B4. 
T.H.Ben. 

Secretary  of  Education. 

[FR  Doc  M-«3ae  Filed  i-a-M  MS  us] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

[Docket  Na  CP84-301-000] 

ANR  PIpeMM  Co^  Request  Under 
Blanket  Authorization 

March  3a  1984. 

Take  notice  that  on  March  14, 1964,  as 
supplemented  on  March  27, 1984,  ANR 
Pipeline  Company  (ANR),  500 
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Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  Np.  CP84-301-000 
a  request  pursuant  to  S  i57.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  ANR  proposes  to 
transport  natural  gas  on  behalf  of 
Westvaco  Corporation  (Westvaco) 
under  the  authorization  issued  in  Docket 
No.  CP82-4aO-000  pursuant  to  Section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
described  in  the  request  which  is  on  file 
with  the  Commission  aiid  open  to  public 
inspection.  | 

ANR  indicates  that  Westvaco  has 
entered  into  a  gas  purchase  contract 
dated  January  16, 1984,  as  amended, 
with  Delhi  Pipeline  Cor|>oration  (Delhi) 
to  acquire  gas  which  w4uld  be  used  by 
Westvaco  for  boiler  fuel  at  its  Beryl, 
West  Virginia  (also  referred  to  as  Luke, 
Maryland),  and  Covington,  Virginia, 
plants.  It  is  further  indicated  that  ANR 
would  transport  4,500  dt  equivalent  of 
gas  on  a  peak  and  average  day,  and 
1,642,500  dt  equivalent  per  year  for  a 
term  not  to  extend  beyond  June  30, 1985. 
ANR  explains  that  the  |as  to  be 
purchased  by  Westvac#  from  Delhi  is 
not  released  gas.  ANR  explains  that  its 
transportation  service  is  incident  to 
transportation  arrangements  Westvaco 
has  made  with  Northern  Natural  Gas 
Company,  Division  of  IfiterNorth,  Inc. 
(Northern),  Columbia  Qulf  Transmission 
Company  (Columbia  Gdlf).  Columbia 
Gas  Transmission  Corporation 
(Columbia),  and  two  distributors. 

ANR  states  that  pursuant  to  a  January 
18, 1984,  transportation!  agreement 
between  ANR  and  We$tvaco,  Westvaco 
would  cause  Northern  lo  direct  ANR  to 
divert  volumes  of  gas  formerly 
deliverable  to  United  Qas  Pipe  Line 
Company  (United)  to  Cslumbia  Gulf  for 
Westvaco's  account.  It 


is  further  stated 


Dockal  No  and  (M*  Mwl 


G-2712-0O4.  Mar  23.  1964 

075-733-001.  Mar.  S.  1984 

CI78-413-00Z  Fab.  13.  19M 

CI7S-10e2-001.  Mar  23,  1964.„ 
081-432-001.  Urn  23.  1984— 


081-437-003.  Mw  S.  1984 

CW2-173-001.  Mar  23,  1984 


that  ANR's  system  is  interconnected 
*vith  the  pipeline  systems  of  United  and 
Columbia  Gulf  in  St.  Mary  Parish. 
Louisiana.  ANR  states  that  Columbia 
Gulf,  Columbia,  Columbia  Gas  of  West 
Virginia,  Inc.,  and  Columbia  Gas  of  • 
Virginia,  Inc.,  would  provide 
transportation  services  for  Westvaco 
incidental  to  the  service  which  would  be 
provided  by  ANR  for  Westvaco.  For  its 
service,  ANR  proposes  to  charge 
Westaco  two  cents  per  dt  equivalent  for 
all  gas  which  Northern  would  direct 
ANR  to  divert  from  United  and  deliver 
to  Columbia  Gulf  for  Westvaco's 
account  ANR  states  that  this  rate  is 
based  upon  Rate  Schedule  EUT-1  of 
ANR's  Tariff.  ANR  further  states  that  no 
Added  Incentive  Charge  would  be 
charged. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Secticm  7  of 
the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Acting  Secretary. 

|FK  Doc  M-e4ie  Filed  4-A-M:  8:45  am) 
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[Docket  No.  Q-2712-004,  et  aL 


Cities  Service  Oil  and  Gas  Co^  et  al; 
Applications  to  Amend  Certificates  to 
EstatMish  Entitlement  to  Section  109 
Price' 

April  3. 1984. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  either  filed 
a  petition  to  amend  certificate  pursuant 
to  Section  7  of  the  Natural  Gas  Act  or  a 
notice  of  change  in  rate  which  is  being 
treated  as  a  petition  to  amend  cerificate 
to  establish  Applicant's  right  to  collect 
the  section  109  price  consistent  with  the 
court  order  issued  in  Tenneco 
Exploration  Ltd.  v.  FERC,  649F.2d.376, 
all  as  more  fully  described  in  the 
respective  applications  and 
amendments  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April 
17, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 


'This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


Applicant 


Cities  Swvica  OUnd  GaM  Corporation.  P  O.  Box  300, 

Tulsa.  Otdahoma  74102. 
HigMand  Resotvces,  Inc.,  SOO  San  Jacmlo  Buildino, 

Houston.  Texas  77002. 
Hondo  Oil  a  Gas  Compwiy,  PC.  Box  2819.  Dallas, 

Texas  75221. 
ARCO  Oil  wid  Gas  Company,  Division  ol  Atlantic  Rictv 

IWd  Compwy.  P.O.  Box  2819.  OaRas,  Ta<as  75221. 
do - 


Sons*  Exploration  Company.  P.O.  Box  1513.  Houston, 

Taxas  77251-1513. 
ARCO  CM  and  Gas  Company.  Division  o<  Atlantic  Rictt- 

fiatd  Convany.  Poat  Offica  Box  2819,  DaKas,  Texas 

75221 


Ptvchasar  and  location 


Artianaaa   Louisiana   Gas   Company,   Carthage   Field. 

Panola  County,  Taxaa. 
Trunklina  Gas  Company,  South  Marsh  Island,  Offshore 

li."MiiBisna 
El  Paso  HatiMt  Gas  Company.  MUlman  Area.  Eddy 

County.  New  Mexico. 
Tranaco  Gas  Supply  Company,  West  Cameron  Block 

222.  Offshora  Louisiana. 
Tannessaa  Gas  Pipsline  Company.  West  DeHa  Block 

83  ReM.  Offshore  ijuisiana. 
Southern  Natural  Gas  Company,  Eugene  island  Block 

341.  Offshore  Louisiana. 
Arkanaaa  Louiaiana  Qaa  Company,  Mississippi  Canyon 

Block  148,  Offshore  Louisiana. 


Price  par  1.000  It" 


(■)• 
(') 
(') 
(') 


(')... 


Prassura 


■  »or«>f«~-  piuuuaas  W  wri^nd  nsmfirsts  t\  ssWiltsT  ruTTtrarri  T-" '  ■ — -  "—^  109  prica  eonsistant  with  court  ortar  m  Ttnimeo  Eyknlion.  LIA  v.  fE»C849  F2d  378. 

rang  Co*:  A    Ifstel  Servicai  B— At)*xlonment  C— Amendment  to  add  acreage.  D— Amendment  to  delete  acreage.  E— Total  Succession.  F— Psrtial  Succassion. 
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unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Loia  D.  CadieU. 

Acting  Secretary. 

(FR  Doc  8«-MM  Filed  4-6-64:  8:45  un| 

BNXiNa  coDC  arir-oi-M 


[Docket  No.  ER84-339-000] 

Cleveland  Electric  muminating  Co.; 
Notice  of  HUng 

April  3, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  21, 1984, 
Cleveland  Electric  Illuminating 
Company  (CEI)  tendered  for  filing  an 
executed  Service  Agreement  and 
Exhibits  A  and  B  thereto,  providing  for 
transmission  by  CEI  of  approximately  40 
MW  of  power  fitim  the  345  kv 
interconnection  point  on  CEI's  Jimiper- 
Canton  Line  with  the  Ohio  Power 
Company  to  the  City  of  Cleveland,  Ohio 
(City)  in  accordance  with  the  terms  and 
conditions  of  CEI's  FERC  Transmission 
Service  Tariff. 

CEI  requests  an  effective  date  of 
March  7, 1984.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214].  All  such  motions  or  protests 
should  be  filed  on  or  before  April  17. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

UU  D.  Caahell. 

Acting  Secretary. 

|FR  Doc  84-0419  Filed  4-6-M:  8:45  am] 
NLUNO  CODE  (TIT-OI-M 


[Docket  No.  ER84-337-000] 

Niagara  IMoiuiwk  Power  Corp,;  Notice 
of  HIIng 

April  3, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  21. 1984, 
Niagara  Mohawk  Power  Corporation 
(Niagara]  tendered  for  filing  as  a  rate 
schedule,  an  agreement  between 


Niagara  and  the  Rochester  Gas  and 
Electric  Corporation  (Rochester)  dated 
May  12, 1983. 

Niagara  presently  has  on  file  an 
agreement  with  Rochester  dated  April 
12, 1973  as  amended  on  July  20. 1982. 
This  agreement  is  designated  as  Niagara 
Mohawk  Corporation  Rate  Schedule 
FERC  No.  76.  This  new  agreement  is 
being  transmitted  as  a  supplement  to  the 
existing  agreement 

Niagara  states  that  the  original  April 
12. 1973  agreement  states  that  Niagara 
will  provide  for  the  transmission  of 
power  and  energy  to  and  from  the 
Power  Authority  of  the  State  of  New 
York  at  the  Blenheim-Gilboa  Pumped 
Storage  Plant  for  Rochester.  This 
supplement  revises  the  rate  to  be  paid 
by  Rochester  for  the  use  of  Niagara's 
facilities.  The  monthly  charge  will  be 
updated  on  October  1  of  each 
succeeding  year  using  Niagara's  most 
recent  annual  fixed  charges. 

Niagara  requests  an  effective  date  of 
October  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  were  served  upon 
Rochester  and  the  Public  Service 
Commission  of  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
365.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  17. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Caahell. 
Acting  Secretary. 

(FR  Doc  84-8421  Filed  4-8-84:  8:45  iml 

BHjjNO  CODE  srir-oi-M 


[Docket  Na  ERM-33S-O0O] 

Niagara  Mohawk  Power  Corp.;  Notice 
ofFUing 

April  3. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  21, 1984. 
Niagara  Mohawk  Power  Corporation 
(Niagara]  tendered  for  filing  a  rate 
schedule,  an  agreement  between 


Niagara  and  Rochester  Gas  and  Electric 
Corporation  (Rochester)  dated  May  17. 
1983. 

Niagara  presently  has  on  file  an 
agreement  with  Rochester  dated 
February  14. 1975.  This  agreement  is 
designated  as  Niagara  Mohawk  Power 
Corporation  Rate  Schedule  FERC  No.  92. 
This  new  agreement  is  being  transmitted 
as  a  supplement  to  the  existing 
agreement 

This  supplement  revises  the 
transmission  rate  for  transmitting 
FitzPatrick  power  and  energy  bora  the 
Power  Authority  of  the  State  of  New 
Yoiic  to  Rochester  as  provided  for  in 
terms  of  the  original  agreement 

Niagara  requests  an  effective  date  of 
September  1, 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  upon 
Rochester  and  the  Public  Service 
Commission  of  the  State  of  New  YorL 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Fed«-al 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20406.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385Jni. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  17. 
1984.  Protests  will  be  considered  by  die 
Commission  in  determining  the 
appropriate  action  to  be  t^en.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection 
Loi*  D.  CaatMll. 
Acting  Secretary. 

(FR  Doc  84-0422  FIM  4-4-81 8:45  unl 
BIUJNQ  COOC  f717-01.« 


[Docket  Na  Em4-341-000] 

Niagara  Mohawk  Power  Corp.;  Notice 
of  Filing 

April  3. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  22. 1984, 
Niagara  Mohawk  Power  Corporation 
(Niagara)  tendered  for  filing  a  rate 
schedule,  an  agreement  between 
Niagara  and  Rochester  Gas  and  Electric 
Corporation  (Rochester)  dated  May  12. 
1983. 

Niagara  presently  has  on  file  an 
agreement  with  Rochester  dated  July  S. 
1980  and  last  amended  August  23, 1962. 
This  agreement  is  for  the  transmission  of 
Rochester's  share  of  the  Oswego  #8 
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generation  unit  over  Nicgara's 
transmission  system  to  Rochester. 

The  May  12. 1983  agi^ement 
contained  in  this  Rling  Revises  the 
transmission  rate  for  transmitting 
Oswego  Unit  #6  poweP  and  energy  from 
the  Oswego  Unit  #6  generating  station 
to  Rochester  as  provided  for  in  the  terms 
of  the  original  agreement. 

Niagara  requests  an  elective  date  of 
July  1. 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements.  | 

Copies  of  this  filing  lirere  served  upon 
Rochester  and  the  Pubtc  Service 
Commission  of  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  wiih  the  Federal 
Energy  Regulatory  Coiamission.  825 
North  Capitol  Street.  r«^E.,  Washington. 
D.C  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commisf  ion's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  17, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  he  taken,  but  will 
not  serve  to  make  prot^stants  parties  to 
the  proceeding.  Any  parson  wishing  to 
become  a  party  must  f^e  a  motion  to 
intervene.  Copies  of  th 
with  the  Commission  a^d  are  available 
for  public  inspection. 
Lou  D.  Caahell. 
Acting  Secretary. 

(FR  Doc.  84-M23  FSIcd  4-e-84;  8:4^  a 
aiLlJNG  CODE  t717-«1-ll 


ami 


[Docktt  No.  ER84-342-0  »] 

Niagara  Moluiwk  Pow^r  Corp.;  Notice 
of  FiUng 

April  3. 1984. 

The  filing  Company  ^bmits  the 
following: 

Take  notice  that  on  ^arch  22. 1984. 
Niagara  Mohawk  Power  Corporation 
(Niagara)  tendered  for; filing  as  a  rate 
schedule,  an  agreemeht  between 
Niagara  and  Rochester  Gas  and  Electric 
Corporation  (RG&E)  d^ted  May  17, 1983. 

Niagara  presently  has  on  file  an 
agreement  with  RG&E  dated  April  1, 
1979.  The  Original  Agreement  is  to 
provide  transmission  Service  for  the 
delivery  of  diversity  pi)wer  and  energy 
from  the  Power  Authority  of  the  State  of 
New  York  (PASNY)  and  RG&E.  The 
diversity  power  and  energy  is  in  turn 
exchanged  by  PASNYiwith  Hydro 
Quebec.  This  agreement  is  designated  as 
Niagara  Mohawk  Power  Corporation 
Rate  Schedule  F.E.R.G  114.  This 
agreement  is  being  trahsmitted  as  a 


supplement  to  the  existing  agreement 
and  supersedes  Supplement  No.  4. 

The  April  27, 1982  agreement,  which  is 
a  supplement  to  the  original  agreement, 
revises  the  transmission  rates. 

Niagara  requests  an  effective  date  of 
April  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
RG&E  and  the  Public  Service 
Commission  of  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  17, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  84-MZ4  Filed  4-4-84.  B:4S  ami  ~ 

WLUNG  CODE  6717-01-M 

[Docket  No.  CP84-309-0C0] 

Norttiem  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Request  Under 
Blanket  Authorization 

April  2, 1984. 

Take  notice  that  on  March  20, 1984,  as 
supplemented  on  March  27. 1984, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern), 
2223  Dodge  Street.  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP84-309-000 
a  request  pursuant  to  S  157.205  of  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Northern  proposes 
to  transport  natural  gas  on  behalf  of 
Westvaco  Corporation  (Westvaco) 
under  the  authorization  issued  in  Docket 
No.  CP82-401-000  pursuant  to  Section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
described  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  pubUc 
inspection. 

Northern  indicates  that  Westvaco  has 
entered  into  a  gas  purchase  contract 
dated  January  16, 1984,  as  amended, 
with  Delhi  Pipeline  Corporation  (Delhi) 
to  acquire  gas  which  would  be  used  by 
Westvaco  for  boiler  fuel  at  its  Beryl, 
West  Virginia  (also  referred  to  as  Luke, 
Maryland),  plant.  It  is  further  indicated 


that  Northern  would  transport  4.5  billion 
Btu  on  a  peak  and  average  day  and 
1,642,500  MMBtu  per  year  for  a  term  not 
to  extend  beyond  June  30, 1985,  or  the 
termination  date  of  the  gas  purchase 
contract  between  Delhi  and  Westvaco. 
whichever  occurs  first.  Northern 
explains  that  the  gas  to  be  purchased  by 
Westvaco  for  Delhi  is  not  released  gas. 

Northern  states  that  Westvaco  would 
deliver  gas  or  cause  gas  to  be  delivered 
to  Northern  at  an  existing 
interconnection  between  Northern  and 
Delhi  in  Beaver  County,  Oklahoma, 
pursuant  to  the  terras  of  a  January  19, 
1934.  gas  transportation  agreement. 
Northern  proposes  to  back-haul  the  gas 
to  a  common  point  on  its  system  in 
Pecos  County,  Texas.  It  is  explained  that 
Northern  would  then  cause  the  delivery 
of  thermally-equivalent  gas  to  ANR 
Pipeline  Company  (ANR).  by 
displacement,  for  the  account  of 
Westvaco  at  ANR's  existing  facilities 
near  Centerville.  St.  Mary  Parish. 
Louisiana,  for  further  transportation.  For 
this  service.  Northern  proposes  to 
charge  Westvaco  10.90  cents  per  Mcf.  It 
is  stated  that  this  rate  is  derived  from 
Rate  Schedule  EUT-1  of  Northern's 
Tariff  which  provides  for  4.65  cents  per 
Mcf  per  100  miles  of  forward-haul  plus 
one  cent  per  Mcf  for  general  and 
administrative  expenses.  Northern 
states  that  initially  it  would  charge 
Westvaco  an  Added  Incentive  Charge 
(AIC)  of  2.5  cents  per  Mcf  of  gas     - 
transported;  it  is  averred  that  its  rate  per 
Mcf  for  the  AIC  is  derived  from  Rate 
Schedule  AIC-1  of  Northern's  Tariff. 
Further,  Northern  states  that  it  would 
undertake  certain  filing  requirements  to 
implement  its  agreement  with  Westvaco 
as  to  sources  of  gas  and  Northern 
receipt  points;  any  changes  in  sources  of 
gas  and/or  receipt  points  would  be  on 
behalf  of  Westvaco  at  the  same  end-use 
location  and  would  be  within  the 
maximum  daily  and  annual  volumes 
authorized.  Northern  avers  that  such 
transportation  service  would  be 
rendered  under  the  same  terms  and 
conditions  authorized  for  basic  service. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdravm 
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within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  CasheD, 
Acting  Secretary. 

(Ht  Doc  S4-042S  Filed  4-e-M;  8:45  am] 
MLUNQ  CODE  STIT-OI-II 


(Docket  Na  CP84-244-000] 

Texas  Eastern  Transmission  Corp^ 
Producer-Suppliers;  Notice  of 
Application 

March  30, 1984 

Take  notice  that  on  February  15, 1984, 
Texas  Eastern  Transmission 
Corporation  (Texas-Eastern),  One 
Houston  Center,  Houston,  Texas  77010, 
filed  in  Docket  No.  CP84-244-000  an 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  for  a  limited-term 
certificate  of  pubUc  convenience  and 
necessity  and  limited  permission  and 
approval  to  abandon  to  enable 
Applicant  to  implement  an  Experimental 
Marketing  Program  (TEEMARK)  crafted 
to  increase  the  flow  of  natural  gas  from 
the  industry's  producing  sector  to  the 
consumer  at  the  marketplace,  to  provide 
competitive  prices  and  to  reduce  Texas 
Eastern's  take-or-pay  exposure  to  its 
producer  suppliers,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Texas  Eastern  states  that  granting  of 
the  requested  authorizations  would 
enable  Texas  Eastern  to  implement 
TEEN4ARK.  Under  TEEMARK,  Texas 
Eastern  states  it  would  act  as  program 
coordinator  and  as  agent  to  arrange 
purchases  of  natural  gas.  It  is  explained 
that  each  month  Texas  Eastern  would 
post  a  price  for  TEEMARK  purchases 
which  is  competitive  with  other  energy 
supplies  and  the  eligible  purchasers 
would  then  certify  to  Texas  Eastern  the 
volumes  of  gas  that  they  are  willing  to 
purchase  for  the  next  succeeding  month 
at  the  posted  price  for  that  month.  Texas 
Eastern  states  that  it  would  then  solicit 
offers  from  producers  to  sell  natural  gas 
to  the  purchasers  at  the  posted  price,  or 
if  an  eligible  purchaser  certifies  that  a 
lower  price  is  necessary  to  compete 
with  energy  supplies  in  its  market  area, 
Texas  Eastern  would  attempt  to  match 
that  purchaser  with  a  producer  willing 
to  sell  the  volume  of  gas  at  the  lower 
price. 

Texas  Eastern  states  that  it  would 
release  from  the  natural  gas  volumes 
dedicated  to  its  general  system  supply 
the  quantities  of  gas  which  a  producer  is 
willing  to  make  available  for  sale  under 


TEEMARK  in  exchange  for  that 
producer's  agreement  to  grant  Texas 
Eastern  take-or-pay  relief.  It  is  asserted 
that  the  volumes  tendered  for  sale  under 
TEEMARK  would  not  result  in  a 
reduction  in  Texas  Eastern's  level  of 
takes  from  a  producer  below  what  they 
would  otherwise  be  under  existing 
Texas  Eastern's  purchasing  practices 
and  that  all  sales  made  under 
TEEMARK  would  thus  be  additions  to 
Texas  Eastern's  normal  takes  fix)m  the 
producer.  Texas  Eastern  proposes  to 
transport  any  TEEMARK  volimies 
delivered  into  its  system  on  behalf  of  the 
eligible  purchasers,  subject  to  available 
pipeline  capacity,  pursuant  to  a 
proposed  new  Rate  Schedule  TM  and  to 
make  arrangements  for  the 
transportation  and  delivery  of 
TEEMARK  volumes  by  third  parties  on 
behalf  of  eligible  purchasers. 

Texas  Eastern  states  that  any 
purchaser  who  is  connected  to  Texas 
Eastern's  system  or  who  can  receive 
deliveries  of  TEEMARK  volumes  is  an 
eligible  purchaser  under  the  TEEMARK 
program.  However,  Texas  Eastern 
explains  that  in  the  event  that  supplies 
tendered  for  sale  under  the  program  are 
insufficient  to  meet  the  demand  of  all 
the  eligible  purchasers  or  in  the  event 
there  is  insufficient  pipeline  capacity  for 
whatever  reasons  to  deliver  certain  of 
the  TEEMARK  volumes  the  supplies 
which  can  be  delivered  within  such 
capacity  limitations  would  be  allocated 
to  the  eligible  purchasers  in  accordance 
with  the  following  priority  of  purchaser 
categories  (listed  in  descending  order  of 
priority): 

(1)  ftiority  1— existing  customers  of 
Texas  Eastern  under  firm  sales 
contracts. 

(2)  Priority  2 — distribution  companies 
and  end  users  who  purchase  gas  from 
existing  customers  of  Texas  Eastern 
directly  and  indirectly. 

(3)  Priority  3 — ^interstate  pipelines, 
intrastate  pipelines,  Hinshaw  pipelines 
and  local  distribution  companies  who 
are  not  included  in  Priority  1  or  Priority 
2  above. 

(4)  Priority  4— end  users  who  are  not 
included  in  the  priorities  above. 

Texas  Eastern  states  that  each  month 
it  would  establish  a  posted  price  for 
TEEMARK  purchases  (TEEMARK 
Posted  Price]  giving  consideration  to  the 
price  level  which  Texas  Eastern 
believes  to  be  required  to  make  the 
volumes  available  for  purchase  imder 
the  TEEMARK  program  competitive 
with  other  energy  supplies  recognizing 
that  the  eligible  purchasers  would  be 
incurring  transportation  charges  and 
applicable  shrinkage.  If  an  eligible 
purchaser  certifies  that  a  price  lower 
than  the  price  posted  by  the  Applicant  is 


necessary  to  compete  %vith  other  energy 
supplies  in  its  market  area,  Texas 
Eastern  states  that  it  would  attempt  to 
match  that  purchaser  with  a  producer  or 
producers  willing  to  sell  the  certified 
volumes  of  gas  at  the  lower  certified 
price.  Texas  Eastern  states  that  if  it  is 
able  to  match  a  producer  or  producers 
with  that  purchaser  the  lower  certified 
price  would  then  be  considered  the 
TEEMARK  Posted  Price  for  that 
purchaser  and  the  sale  so  arranged 
would  continue  on  an  intemiptible  basis 
for  the  term  of  the  contract  between  the 
TEEMARK  purchaser  and  seller  or  for 
the  term  of  the  TEEMARK  program, 
whichever  expires  first 

Texas  Eastern  states  that  producers 
are  eligible  to  sell  natiu-al  gas  under  the 
TEEMARK  program  as  specified  below. 
In  the  event  the  suppUes  tendered  for 
purchase  exceed  the  demand  for 
TEEMARK  volumes  or  in  the  event  there 
is  insufficient  capacity  to  receive 
deliveries  of  certain  of  the  tendered 
volumes  in  order  to  maximize  the 
reduction  in  Texas  Eastern's  take-or-pay 
exposure  to  its  producer-suppliers,  it  is 
indicated  that  supplies  would  be 
purchased  from  producers  in  accordance 
with  the  following  priority  of  categories 
(listed  in  descending  order  of  priority): 

(1)  Priority  1 — gas  bom  wells  under 
contract  to  Texas  Eastern  which  is 
priced  at  or  above  the  Natural  Gas 
Policy  Act  (NGPA)  Section  109  level 
under  said  contract 

(2)  Priority  2 — all  other  gas  not  under 
contract  to  "Texas  Eastern. 

Texas  Eastern  states  that  the 
purchase  price  for  TEEMARK  volumes 
would  be  the  applicable  TEEMARK 
Posted  Price  or  any  applicable  lower 
certified  price  and  that  this  purchase 
price  includes  all  adjustments  for  taxes, 
royalties,  production-related  costs  and 
delivery  into  Texas  Eastern's  facilities. 
It  is  explained  that  for  gas  under 
contract  to  Texas  Eastern,  only  wells 
which  are  priced  to  Texas  Eastern  at  or 
above  NGPA  Section  109  levels  would 
be  eligible  for  release  and  sale  under 
TEEMARK.  Further,  it  is  stated  that  no 
gas  released  for  sale  may  be  sold  unless 
die  weighted  average  cost  of  all  Texas 
Eastern's  released  gas  prior  to  release  is 
equal  to  or  exceeds  Texas  Eastern's 
weighted  average  cost  of  gas.  Texas 
Eastern  states  that  all  gas  sold  and 
transported  under  TE^4ARK  would  be 
sold  and  transported  in  the  same 
proportion  of  pricing  categories  under 
which  it  was  released  regardless  of  the 
actual  sale  price  charged  to  the  buyer. 

Applicant  submits  that  it  would 
transport  TEEMARK  quantities  to 
eligible  purchasers  piu^uant  to  the 
proposed  new  Rate  Schedule  TM. 
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Applicant  states  that  applicable 
shrinkage  would  be  retained  for  use  in 
providing  the  transporta^on  service. 
The  presently  effective  s^irinkage  rate  is 
1.5  percent  per  zone  involved  for  the 
period  April  IB  through  November  15 
and  2  percent  for  the  period  November 
16  through  April  15.         j 

Texas  Eastern  states  tlat  in  order  to 
facilitate  this  form  of  tra^portation 
service,  limited-term  blanket 
transportation  authority  Is  essential. 
Therefore,  Texas  Eastern  requests  a 
blanket  limited-term  certificate  of  public 
convenience  and  necessi^  authorizing 
interstate  pipelines  (other  than  Texas 
Eastern)  to  transport  TEBMARK 
volumes  on  behalf  of  end  users  and 
others  on  a  self-implemeliting  basis  in 
accordance  with  the  tenqs  and 
conditions  of  Order  Nos.  J234-B  and  319 
which  are  not  inconsistent  with  this 
application. 

Texas  Eastern  further  ^tates  that  in 
order  to  facilitate  any  in(iidental 
transportation  of  TEEM^RK  volumes  by 
intrastate  pipelines,  Hin^aw  pipelines, 
local  distribution  compailies,  or  any 
other  entity,  Texas  Eastern  requests  that 
the  Commission  authorized:  (1) 
Intrastate  pipelines  to  transport,  on  a 
self-implementing  basis,  TEEMARK 
volumes  purchased  by  aa  end  user  and 
others  and  transported  by  an  interstate 
pipeline  in  accordance  with  the  terms 
and  conditions  of  Subpailt  C  of  Part  284 
of  the  Commission's  Regulations  which 
are  not  inconsistent  with  this 
application;  (2)  local  distribution 
companies  and  Hinshaw  pipelines  to 
transport  TEEMARK  volumes  purchased 
by  end  users  and  others  ^nd  transported 
by  interstate  pipelines  oi)  the  same 
terms  and  conditions  as  intrastate 
pipelines;  and  (3)  any  other  blanket 
transportation  authorizations  which 
may  be  necessary  to  implement  this 
program  on  a  self-executing  basis. 

Texas  Eastern  also  reduests  a  waiver 
of  the  reporting  requirements  of 
SS  157.207, 157.209(g).  284.106.  284.126. 
and  284.222(e)  of  the  Coi^mission's 
Regulations  with  respectlto  TEEMARK 
transportation  services.  %  is  asserted 
that  the  requested  waiver  is  appropriate 
because  the  information  required  by 
those  regulations  would  be  included  in  a 
more  organized  manner  iki  the  monthly 
reports  contemplated  to  be  filed,  or 
caused  to  be  filed,  by  Texas  Eastern. 

Applicant  states  that  the  monthly 
delivered  price  to  the  eligible  purchaser 
would  contain  three  elen^ents:  (1)  The 
TEEMARK  Posted  Price  |n  effect  for 
such  month,  or  any  applicable  lower 
certified  price;  (2)  the  transportation 
charges  by  Texas  Easterii,  and  (3)  any 
appUcable  transportation  charges  by 
third  party  transporters  lor 


transportation  and  delivery  of 
TEEMARK  volumes  from  facilities 
owned  by  Texas  Eastern  to  the  eligible 
purchasers. 

Texas  Eastern  states  that  tmder  the 
requested  blanket  limited-term 
certificate  of  public  convenience  and 
necessity,  the  producer  would  be 
authorized  to  make  an  interstate  sale  of 
the  abandoned  volumes  to  an  eligible 
TEEMARK  purchaser  for  the  limited 
period  of  the  TEEMARK  sales 
transaction,  and  that  the  producer 
would  not  be  required  to  obtain  Section 
7(b)  abandonment  authorization  upon 
expiration  of  the  authorized  TEEMARK 
sale. 

Texas  Eastern  states  that  such 
monthly  reports  required  would  also 
contain  the  information  required  to  be 
submitted  by  producers  imder  {  S  157.24. 
157.25  and  157.30  of  the  Commission's 
Regulations.  Applicant  therefore 
requests,  on  behalf  of  producer-suppliers 
currently  selling  natural  gas  to  Texas 
Eastern,  a  waiver  of  the  reporting 
requirements  of  SS  157.24, 157.25  and 
157.30  of  the  Regulations. 

Texas  Eastern  states  that  to  assist  the 
Commission  in  its  review  of  TEEMARK. 
Texas  Eastern  would  file  or  cause  to  be 
filed  with  the  Commission  within  15 
days  after  the  end  of  each  month 
monthly  reports  containing  the  following 
information  and  such  other  information 
as  the  Commission  may  require  in  its 
final  order  approving  this  application: 

(1)  A  report  from  any  supplier  of 
TEEMARK  gas  setting  forth  the 
following  information:  the  total  volumes 
of  gas  sold  under  the  program;  the  total 
volumes  of  gas  sold  from  each  field;  and 
the  total  volumes  of  each  NGPA 
category  sold. 

(2)  A  report  from  Texas  Eastern 
setting  forth  the  following  information: 
its  system  weighted  average  cost  of  gas; 
the  volumes  of  gas  released; 
identification  of  the  field(s)  from  which 
the  gas  is  released;  the  volumes  by 
NGPA  category  of  gas  released;  the 
price  paid  (and  the  contract  price  if  the 
two  prices  are  not  the  same)  by  Texas 
Eastern  during  the  most  recent  month  in 
which  purchases  were  made  by  Texas 
Eastern;  the  duration  of  the  release;  and 
the  volums  that  each  supplier  was 
willing  to  release  or  nominate  for  sale 
under  this  program,  itemized  by  NPGA 
category  fi-om  each  producer,  volumes  of 
available  alternative  supplies,  and,  if  the 
alternative  fuel  is  gas,  the  name  of  the 
supplier. 

(3)  A  report  from  any  other 
transporting  pipeline  setting  forth  the 
following  information:  The  TEEMARK 
volumes  taken  for  delivery  to  each 
purchaser  the  volume  delivered  to  each 
purchaser;  the  charge  for  the 


transportation;  and  the  disposition  of 
the  revenues. 

Texas  Eastern  states  that  it  would 
retain  all  transportation  revenues 
attributable  to  the  the  transportation  of 
TEEMARK  volumes  in  accordance  with 
the  express  provisions  of  the  settlement 
in  Docket  No.  RP83-35-000.  et  aJ. 

Specially,  Texas  Eastern  states  that 
the  following  authorizations  are 
necessary  to  implement  the  TEEMARK 
program: 

(1)  A  blanket  limited-term  certificate 
of  public  convenience  and  necessity 
authorizing  Texas  Eastern  to  render 
TEEMARK  transportation  services  in 
accordance  with  the  terms,  provisions 
and  conditions  of  the  application  and 
the  proposed  new  Rate  Schedule  TM  for 
the  limited  period  extending  from  the 
date  on  which  the  certificate  of  public 
convenience  and  necessity  is  granted 
through  November  15, 1984,  or  such 
shorter  period  during  which  TEEMARK 
remains  in  effect; 

(2)  A  blanket  limited-term  certificate 
of  public  convenience  and  necessity 
with  limited  permission  and  approval  to 
abandon  authorizing  interstate  pipeline 
(other  than  Texas  Eastern)  to  render 
TEEMARK  transportation  services  on 
behalf  of  end  users  and  others  for  the 
limited  period  extending  from  the  date 
on  which  an  order  granting  the  limited 
authorization  requested  is  issued 
through  November  15, 1984.  or  such 
shorter  period  during  which  TEEMARK 
remains  in  effect,  in  accordance  with: 

(a)  The  terms,  provisions  and 
conditions  of  the  application;  and 

(b)  The  terms,  provisions,  and 
conditions  of  Subpart  C  and  Part  284  of 
the  Commission's  Regulations  which  are 
not  inconsistent  with  the  application. 

(4)  Waiver  of  the  reporting 
requirements  of  55  157.207, 157.209(g). 
284.4(b),  284.106.  284.126  and  284.222(e) 
of  the  Commission's  Regulations  with 
respect  to  TEEMARK  transportation 
volumes; 

(5)  On  behalf  of  producer-suppliers 
currently  selling  natural  gas  to  "Texas 
Eastern,  blanket  authority  for  limited- 
term  partial  abandoment  of  certificated 
sales  to  Texas  Eastern  consistent  with 
the  purposes  and  duration  of  TEEMARK 
sales  as  described  in  the  subject 

.  application; 

(6)  On  behalf  of  producer-suppliers 
currently  selling  natural  gas  to  "Texas 
Eastern,  a  blanket  limited-term 
certificate  of  public  convenience  and 
necessity  with  limited  permission  and 
approval  to  abandon  authorizing  the 
sale  in  interstate  commerce  of  such 
partially  abandoned  volumes  consistent 
with  the  purposes  and  duration  of 
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TEEMARK  sales  as  described  in  the 
application; 

[7]  On  behalf  of  producer-suppliers 
currently  selling  natural  gas  to  Texas 
Eastern,  waiver  of  the  requirements,  of 
S§  157.24. 157.25  and  157.30  of  the 
Commission's  Regulations;  and 

(8)  Any  additional  or  general  waivers 
of  the  requirements  of  the  Natural  Gas 
Act,  the  Natural  Gas  Policy  Act  of  1978 
and  the  Commission's  Regulations  as 
may  be  necessary  to  permit  the 
successful  implementation  of  TEEMARK 
as  described  in  the  application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  13, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10].  All  protest  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  notice  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisidiction  conferred 
upon  the  Federal  Energy  Regulatory 
Commission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  motion 
to  intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  and  permission 
and  approval  for  the  proposed 
abandonment  are  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  84-0417  Filed  4-A-M:  8:45  im] 
MLUNG  CODE  6717-01-M 


(Docket  Na  ER89-29e-000] 

Western  Power,  Division  of  Centel 
Corp.;  Notice  of  Refund  Report 

April  3, 1964. 

Take  notice  that  on  March  26, 1984, 
the  Western  Power  Division  of  Centel 
Corporation  submitted  for  filing  its 
Refund  Report  pursuant  to  the 
Settlement  Agreement  with  Kansas 
State  Corporation -Commission. 

Western  Power  states  that  a 
compliance  report  showing  monthly 
billing  determinants,  revenue  receipt 
dates,  and  revenues  under  the  prior, 
present  and  settlement  rates,  the 
monthly  revenue  refund,  and  the 
monthly  interest  computed,  together 
with  a  simimary  of  such  information  for 
the  total  refund  period  has  been 
furnished  to  the  affected  wholesale 
customers  and  to  the  Kansas  State 
Corporation  Commission. 

Western  Power  further  states  that  this 
Refund  Report  will  complete  the  final 
filing  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  on  or 
before  April  11, 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

(PR  Doc.  84-9428  Filed  4-8-84:  8:45  am] 
BtUJNQ  CODE  S717-01-M 


[Dodcet  No.  GP84-.27-000] 

State  of  Wyoming;  Section  108  NGPA 
Determination;  Conoco,  Inc.;  Soutti  Ellc 
Basin  No.  7  Weil,  JD  No.  84-19813; 
Notice  of  Protest 

Issued:  April  3, 1984. 

On  March  20, 1984,  Conoco,  Inc. 
(Conoco)  filed  a  protest  of  a  negative 
determination  made  by  the  Bureau  of 
Land  Management  (BLM)  at  Worland, 
Wyoming.  Conoco  requests  that  the 
Commission  issue  a  preliminary  finding 
and  subsequently  a  final  order 
determining  that  the  South  Elk  Basin  No. 
7  Well  qualifies  as  a  stripper  well 
subject  to  a  recognized  enhanced 
recovery  technique. 

Conoco  states  that  the  well  received 
section  108  stripper  well  gas  status  on 
August  5, 1979.  After  reworking  the  well, 
Conoco  filed  a  petition  for  continued 
stripper  gas  well  qualification  as  a  result 
of  the  application  of  enhanced  recovery 


techniques.  However,  BLM  issued  a  final 
negative  determination  on  December  23, 
1983,  because  "the  actions  taken  were 
on  an  interval  that  had  not  previously    . 
produced  natural  gas." 

Conoco  believes  it  qualifies  for 
continued  stripper  gas  well 
qualification.  Conoco  states  that  the 
work  performed  on  the  well  was  a 
recognized  enhanced  recovery  technique 
and  that  the  increased  gas  production 
resulted  solely  from  the  work  performed 
on  the  well.  Conoco  insists  that  the 
reason  cited  by  BLM  for  disqualification 
is  not  "sufficient  to  preclude  the 
qualification  of  the  subject  well  as  a 
stripper  well  subject  to  an  enhanced 
recovery  technique." 

On  March  23, 1984,  the  Commission 
requested  additional  information  from 
BLM  to  determine  if  BLM  believe  that 
production  had  occurred  from  separate 
reservoirs.  Pursuant  to  §  275.202(b),  the 
45-day  Commission  review  period  will 
not  begin  until  BLM  replies  to  this 
request. 

Within  30  days  of  pubUcation  in  the 
Federal  Register,  any  person  may  file  a 
protest  to  Conoco's  petition  or  a  petition 
to  intervene  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E.,  Washington,  D.C 
20426.  If  you  wish  to  become  a  party  to 
this  proceeding,  you  must  file  a  petition 
to  intervene.  See  Rules  214  or  211.' 
Lois  D.  Cashell. 
Acting  Secretary. 

|FR  Doc  S4-«t20  Filed  4-8-M:  8:45  ami 
MlXim  CODE  •717-01-M 


(Docket  No.  CP84-297-000] 

Alabama  Gas  Corp.;  Application 

April  4, 1984. 

Take  notice  that  on  March  12, 1984, 
Alabama  Gas  Corporation  (Applicant), 
1918  First  Avenue  North,  Birmingham, 
Alabama  35295,  filed  in  Docket  No. 
CP84-297-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
§  284.222  of  the  Commission's 
Regulations  for  a  blanket  certificate  of 
public  convenience  and  necessity  for 
authorization  to  transport,  sell  and 
assign  volumes  of  natural  gas  in 
interstate  commerce  as  if  Applicant 
were  an  intrastate  pipeline  as  defined  in 
Subparts  C,  D  and  E  of  Part  284  of  the 
Commission's  Regulations,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  received 
during  the  12-month  period  ending 
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December  31. 1983,  78,3il.577  Mcf  of 
natural  gas  from  all  sources,  all  of  which 
was  received  within  or  at  the  state 
boundary,  and  was  exetipt  from  the 
Commission's  jurisdiction  under  the 
Natural  Gas  Act  by  reason  of  Section 
1(c)  of  the  Natural  Gas  Act  in  Docket 
No.  G-2575. 

Applicant  asserts  that  it  would  charge 
its  rates  on  Ble  with  thei  Alabama  Public 
Service  Commission  foij  intrastate 
transportation  service  i>  those 
situations  where  the  interstate  service 
provided  under  the  requested  certificate 
is  comparable,  and  othefe^se  to  apply 
for  Commission  approvi  il  of  its 
transportation  charges  pursuant  to  18 
CFR  284.123(b)(2).  | 

Applicant  indicates  ifl  would  comply 
with  the  conditions  set  forth  in 
S  284.222(e)  of  the  Commission's 
Regulations. 

Any  person  desiring  tb  be  heard  or  to 
make  any  protest  with  ileference  to  said 
application  should  on  or  before  April  25. 
1984.  file  with  the  Fedeipl  Energy 
Regulatory  Commissioii  Washington. 
D.C  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Coqmiission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  fiie  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  servej  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  tharein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rule^ 

Take  further  notice  that,  pursuant  to 
the  authority  containedjin  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  tha  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  on  this 
application  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  if  no  petition  tp  intervene  if 
filed  within  the  time  required  herein, 
and  such  certificate  will  be  granted  if 
the  Commission  on  its  dwn  review  of  the 
matter  finds  that  a  granft  of  such 
certificate  is  required  b^  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conmiission  on  its  own  motion 
believes  that  a  formal  liearing  is 
required,  further  notice  lof  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  at  vised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  meeting. 
Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc.  84-M02  Filed  4-0-84:  8:45  am) 
MLIJNO  COOC  6717-01-M 


[Project  No.  4944-001] 

City  of  Ukiah,  California;  Surrender  of 
Preliminary  Permit 

April  4, 1984. 

Take  notice  that  City  of  Ukiah, 
California,  Permittee  for  the  proposed 
Mendenhall  Creek  Hydroelectric 
Project,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on  March 

21. 1983,  and  would  have  expired 
September  30. 1984.  The  Project  would 
have  been  located  on  Mendenhall  Creek 
in  Mendocino  County.  California. 

The  Permittee  filed  its  request  on 
February  13. 1984.  and  the  surrender  to 
the  preliminary  permit  for  Project  No. 
4944  is  deemed  accepted  as  of  February 

13. 1984.  and  effective  30  days  after  the 
date  of  this  notice. 

Lois  D.  Casliell. 
Acting  Secretary. 

[FR  Doc.  84-9404  Filed  4-6-84: 8:45  am) 
BILUNG  CODE  6717-01-M 


[Docicet  No.  ERS4-354-000] 
Commonwealtti  Edison  Co.;  Rling 

April  4, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  27. 1984, 
Commonwealth  Edison  Company 
(Commonwealth)  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Tariff.  The  proposed  changes  revise  the 
Electric  service  Contract  between 
Commonwealth  and  the  City  of  Batavia. 
Illinois,  to  provide  for  changes  in  the 
system  of  electric  supply  to  the  City  by 
the  Company. 

Commonwealth  requests  an  effective 
date  on  May  7. 1984.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

A  copy  of  the  filing  has  been  served 
upon  the  City  of  Batavia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  19. 
1984.  Protests  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  84-0405  Filed  4-6-84:  8:45  em] 
BlUJNa  COOE  •717-«1-M 


[Project  Nos.  691 1-001.  at  al.] 

Hydroelectric  Applications  (Village  of 
Tupper  Lalce,  New  York,  et  al.); 
Applications  RIed  With  the 
Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

la.  Type  of  Application:  Minor 
License. 

b.  Project  No:  8911-001. 

c.  Date  Filed:  July  2a  1983. 

d.  Applicant:  Village  of  Tupper  Lake, 
New  York. 

e.  Name  of  Project:  Bog  River  Project. 

f.  Location:  On  the  Bog  River  in  St. 
Lawrence,  Franklin  and  Hamilton 
Counties,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Donald  T.  Trudeau, 
Superintendent.  Electric  Department, 
Village  of  Tupper  Lake,  53  Park  Street. 
Tupper  Lake.  New  York  12988. 

i.  Comment  Date:  May  7. 1984. 

j.  Competing  Application:  Project  No. 
7428-000;  Date  Filed:  7-6-83  for  a 
Preliminary  Permit. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of  two 
developments: 

The  Upper  Development  would 
include:  (1)  The  Upper  Lows  Dam.  an 
existing  concrete  gravity  structure 
approximately  18  feet  high  and  150  feet 
long;  (2)  Lows  Lake  with  a  surface  area 
of  4,600  acres  and  a  maximum  storage 
capacity  of  19,500  acre-feet  at  spillway 
crest  elevation  1,743  feet  m.s.l.;  (3)  a 
reconstructed  powerhouse  containing  a 
generating  unit  with  an  installed 
capacity  of  150  kW;  (4)  a  13.2-kV 
transmission  line  approximately  3.75 
miles  long;  and  (5)  appurtenant  facilities. 

"The  Lower  Development  would 
include:  (1)  The  Lower  Lows  Dam.  an 
existing  concrete  buttress  structure 
approximately  23  feet  high  and  239  feet 
long;  (2)  Hitchins  Pond  with  a  surface 
area  367  acres  and  a  maximum  storage 
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capacity  of  1,745  acre-feet  at  siullway 
crest  elevation  1.723  feet  m.8.U  (3)  a 
rehabilitated  powerhouse  containing  an 
installed  generating  capacity  of  255kW; 
(4)  a  13.2-kV  transmission  line 
approximately  7  miles  long;  (5)  a  7.5- 
foot-diameter,  150-foot-Iong  penstock: 
and  (6)  appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
2.010  MWh. 

The  dams  and  surrounding  lands  are 
presently  owned  by  the  Boy  Scouts  of 
America. 

2a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No:  2814-003. 

c.  Date  Filed:  February  13, 1984. 

d.  Applicant:  Paterson  Municipal 
Utilities  Authority  and  Great  Falls 
Hydroelectric  Company. 

e.  Name  of  Project:  Great  Falls. 

f.  Location:  Passaic  River,  City  of 
Paterson,  Passaic  County,  New  Jersey. 

g.  Filed  Pursuant  to:  16  U.S.C.  791(a)— 
825(r). 

h.  Contact  Person:  John  Tc^alian, 
Project  Director,  Paterson  Municipal 
Utilities  Authority,  72  McBride  Avenue. 
Paterson,  New  Jersey  07510. 

i.  Comment  Date:  May  7. 1984. 

j.  Description  of  Project:  The  proposed 
Transfer  The  Applicants  propose  to 
transfer  the  license  from  Paterson 
Municipal  Utilities  Authority  (Licensee] 
to  Paterson  Municipal  Utilities  Authority 
and  Great  Falls  Hydroelectric  Company 
(Transferee)  in  order  to  raise  sufficient 
capital  to  finance  the  project.  Attempts 
to  raise  the  necessary  capital  by  the 
Licensee  through  the  sale  of  municipal 
bonds  have  been  unsuccessful.  Great 
Falls  Hydroelectric  Company  is  a 
limited  partnership  organized  under  the 
laws  of  the  State  of  Maryland.  The 
Great  Falls  Project  consists  of  an 
existing  dam,  reservoir  and  powerhouse 
to  be  restored  to  operating  condition. 
Transferee  has  proposed  to  construct, 
operate  and  maintain  the  project  in 
accordance  withe  the  Ucense. 

k.  This  notice  also  consists  of  the 
following  standard  paragraph:  B. 

1.  Filing  and  Service  of  Responsive 
Documents:  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
PROTEST'  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N£.,  Washington,  D.C.  20426. 


An  additional  copy  must  be  sent  to: 
Fred  E.  Springer.  Deputy  Director. 
Project  Management,  Division  of 
Hydropower  Licensing.  Federal  Energy 
Regulatory  Commission,  Room  208  RB  at 
the  above  address.  A  copy  of  any 
motion  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

k.  Purpose  of  Project:  Project  output 
will  be  delivered  into  the  electrical 
distribution  system  owned  and  operated 
by  the  Village  of  Tupper  Lake  to  provide 
a  portion  of  the  energy  requirements  of 
the  Village's  electric  customers. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2.  B 
andC 

3a.  Type  of  application:  Preliminary 
Permit. 

b.  Project  No:  8065-000. 

a  Date  Filed:  February  7, 1984. 

d.  Applicant:  City  of  Goshen,  Indiana. 

e.  Name  of  Project  Goshen  Dam 
Hydro  Project. 

f.  Location:  on  the  Elkhart  River  near 
Goshen,  Elkhart  County,  Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  S9  791(a)-«25(r). 

h.  Contract  Person:  Max  R.  Chiddister, 
Mayor,  City  of  Goshen,  111  E.  Jefferson 
Street,  Goshen,  Indiana  46528. 

i.  Comment  Date:  May  7, 1984. 

j.  Competing  Application:  Project  No. 
7678-000.  Date  filed:  October  3, 1983. 
Due  date:  January  16, 1984. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  an 
existing  14-foot-high  and  20O-foot-long 
dam;  (2)  a  small  reservoir  with  a 
maximum  surface  elevation  of  793  feet 
above  mean  sea  level  and  storage 
capacity  of  3,100  acre-feet;  (3)  an 
existing  powerhouse  with  a  total 
installed  capacity  of  800  kW;  (4) 
transmission  lines;  and  (5)  appurtenant 
facilities.  The  proposed  Goshen  Dam 
Hydro  Project  utilizes  facilities  owned 
by  the  City  of  Goshen,  Indiana. 
Applicant  estimates  the  average  annual 
generation  for  the  project  to  be  4.5  GWh. 
All  power  generated  would  be  sold  to  a 
local  utihty. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  A9, 
B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Apphcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
ahematives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 


would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $104)00. 

4a.  Type  of  Application:  Exemption  (5 
MW  or  Less). 

b.  Project  No:  7630-000. 

c.  Date  filed:  September  10. 1983. 

d.  Applicant  Commonwealth 
Hydroelectric,  Inc. 

e.  Name  of  Project:  Whittles  Mill  Dam. 

f.  Location:  Maherrin  River. 
Mecklenburg  Coimty,  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use.  SS  791(a)-825(r). 

h.  Contact  Person:  Mr.  John  K.  Pollock. 
President  Commonwealth 
Hydroelectric  Inc  Route  1.  Box  413. 
Afton,  Virginia  2292a 

i.  Comment  Date:  May  10. 1984. 

j.  Description  of  Project:  The  Whittles 
Mill  Dam  Project  would  consist  of:  (1) 
The  existing  Whittles  Mill  Dam.  which 
is  of  pinned  stone  construction  with  a 
concrete  cap  and  a  gunite  face,  and 
about  130  feet  long  and  16  feet  high;  (2) 
an  existing  concrete  powerhouse 
structure  located  at  the  right  dam 
abutment  (3)  two  proposed  generating 
units  of  total  capacity  of  280  kW  to  be 
installed  in  the  existing  powerhouse:  (4) 
an  800-foot-long  transmission  line  to 
connect  with  the  existinig  local 
distribution  grid;  and  (5)  appurtenant 
facilities.  The  estimated  average  annual 
generation  for  the  project  is  1,225,000 
kWh. 

k.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  of 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9. 
B,  C,  and  D3a. 

5a.  Type  of  Apphcation:  Small 
Conduit  Exemption. 

b.  Project  No:  7392-001. 

c.  Date  Filed:  September  23, 1983. 

d.  Applicant  L  F.  Bush. 

e.  Name  of  Project  Bush  Ranch 
Hydroelectric. 

f.  Location:  Shoer  Creek,  Elko  County. 
Nevada. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  S  791(a)-«25(r). 

h.  Contact  Person:  Mr.  Gerald  L 
Martens,  Edwards,  Howard  and 
Martens,  Inc.,  1139  Falls  Avenue  E., 
Suite  B,  Twin  Falls,  Idaho  83301. 

i.  Conunent  Date:  May  la  1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
small  diversion  structure,  (2)  an  existing 
18-inch-diameter  steel  irrigation 
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pipeline,  approximately  6,560  feet  long: 
(3)  a  proposed  powerplant  consisting  of 
a  single  generating  u*it  of  163  kW 
capacity;  and  (4)  appurtenant  facilities. 

k.  Purpose  of  Project:  The  estimated 
annual  generation  of  655.000  kWh  would 
be  sold  to  Wells  Rural  Electric 
Company. 

1.  This  notice  also  Consists  of  the 
following  standard  paragraphs:  A3,  A9, 
R  C  and  D3b.  ' 

Competing  Applications 

Al.  Exemption  for  &mall 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualijRed  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or|conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  filt  such  an 
application.  Any  qualified  small 
hydroelectric  exemp^on  applicant 
desiring  to  file  a  conit>eting  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  small  hyd^electric 
exemption  applicatictn  or  a  notice  of 
intent  to  file  such  an  japplication. 
Submission  of  a  timdy  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  no  later  Qian  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  permit  Will  not  be  accepted 
in  response  to  this  notice. 

A2.  Exemption  for  {Small 
Hydroelectric  Power^  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  dn  or  before  the 
specified  comment  qate  for  the 
particular  application,  either  a 
competing  hcense  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Submisiion  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  co*ipeting  license  or 
conduit  exemption  abplication  no  later 
than  120  days  after  ^he  specified 
comment  date  for  th^  particular 
application.  Applications  for  preliminary 
permit  and  small  hydroelectric 
exemption  will  not  be  accepted  in 
response  to  this  notilce. 

A3.  License  or  Conduit  Exeoiption — 
Any  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applican  desiring  to  file  a 


competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exception:  if  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  application  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

A4.  License  or  Conduit  Exemption — 
Public  notice  of  the  filing  of  the  initial 
Ucense,  small  hydroelectric  exemption 
or  conduit  exemption  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  any  competing  application 
for  license,  conduit  exemption,  small 
hydroelectric  exemption,  or  preliminary 
permit,  or  notices  of  intent  to  file 
competing  applications,  must  be  filed  in 
response  to  and  in  compliance  with  the 
public  notice  of  the  initial  license,  small 
hydroelectric  exemption  or  conduit 
exemption  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit:  Existing  Dam 
or  Natural  Water  Feature  Project — 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  at  an  existing  dam  or 
natural  water  feature  project,  must 
submit  the  competing  application  to  the 
Conunission  or  or  before  30  days  after 
the  specified  comment  date  for  the 
particular  application  (see  18  CFR  4.30 
to  4.33  (1982]].  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A6.  Preliminary  Permit:  No  Existing 
Dam — Anyone  desiring  to  file  a 
competing  apphcation  for  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
major  modifications,  must  submit  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 


application,  the  competing  application 
itself,  or  a  notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  preliminary 
permit  application  no  later  than  60  days 
after  the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d]. 

A7.  Preliminary  Permit — Except  as 
provided  in  the  following  paragraph,  any 
qualified  Ucense,  conduit  exemption,  or 
small  hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  apphcation,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
apphcation  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  to  file  a  license, 
conduit  exemption,  or  small 
hydroelectric  exemption  application 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application. 

In  addition,  any  quafified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  apphcation  until:  (1]  a 
preliminary  permit  with  which  the 
subject  hcense  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2]  the  earliest  specified  comment  date 
for  any  Hcense,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
Hcense  or  conduit  exemption  application 
would  be  compete;  whichever  occurs 
first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d]. 

A8.  Preliminary  Permit— Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  on  notice  of  intent.  Any 
competing  preliminary  permit 
application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
application  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  permit  application.  No 
competing  preliminary  permit 
applications  or  notices  of  intent  to  file  a 
preliminary  permit  may  be  filed  in 
response  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  appHcant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
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competing  smfQl  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  nie  a  small  hydroelectric  exemption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  a 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2]  a  license,  small 
hydroelectric  exemption,  or  conduit 
exemption  application,  and  be  served  on 
the  apphcant(s]  named  in  this  public 
notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.210,  385.211. 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  vfUl 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
invervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST'  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  die  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 


Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Project  Management 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208  RB  at  the  above 
address.  A  copy  of  any  notice  of  intent 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  particular  application. 

Dl.  Agency  Comments — ^Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Conunission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act,  the  Fish  and 
Wildlife  Coordination  Act  the 
Endangered  Species  Act  the  National 
Historic  Preservation  Act  the  Historical 
and  Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  direcdy 
from  the  Applicant  If  6in  agency  does 
not  file  conunents  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
AppUcant's  representatives. 

D2.  Agency  Comments — ^Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  apphcatfbn 
may  be  obtained  by  agencies  directly 
from  the  Apphcant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period. 


that  agency  will  be  presumed  to  have 
none.  Other  Federal  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments — ^The  U.S. 
Fish  and  WilAife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency (ies)  are 
requested,  for  the  purposes  set  forth  in 
Section  30  of  the  Federal  Power  Act  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
fi-om  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
cbmments  must  also  be  sent  to  the 
AppUcant's  representatives. 

Dated:  April  4. 1984. 
UisD.CaalMU. 
Acting  Secretary. 

|FK  Doc  M-MIS  FIM  4-0-81  <:45  un| 

■HPNQ  COW  trir-ot-M 


[Pro)MtNo.412S-001] 

Kern  County  Water  Agency;  Surrender 
of  Preilmlnary  Permit 

April  4. 1964. 

Take  notice  that  Kern  County  Water 
Agency.  Permittee  for  the  proposed 
Hobo  Power  Project  No.  4123,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  August  20, 1981,  and  would 
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have  expired  May  30, 1985.  The  project 
would  have  been  located  on  the  Kem 
River  in  Kem  County,  California. 

The  Permittee  filed  its  request  on 
March  6, 1984.  and  th^  surrender  of  the 
preliminary  permit  fot  Project  No.  4123 
is  deemed  accepted  a«  of  March  6, 1984, 
and  effective  30  days  ^er  the  date  of 
this  notice. 
Loia  D.  Caahell. 
Acting  Secretary. 

(FR  Doc  S4-«4m  Filed  4-»-a4:  ^  am| 
■LLMQ  CODE  f717-01-ll 


i$  Ot 

iBfte 


(Docket  Na  CP84-308-D00] 

Lon«  Star  Gas  Co.,  a  Division  of 
ENSERCH  Corp.;  Request  Under 
Blanket  Auttiorizatlon 


oiJf 


April  4, 1964. 

Take  notice  that  on!  March  20, 1984, 
Lone  Star  Gas  Company,  a  Division  of 
ENSERCH  Corporation  (Lone  Star).  301 
South  Harwood  Street,  Dallas,  Texas 
75201,  filed  in  Docket  No.  CP84-308-000 
a  request  pursuant  to  §  157.205  of  the 
Regidations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Lone  Star  proposes 
to  construct  and  operate  a  sales  tap  and 
appurtenant  facilities!  under  the  blanket 
authorization  issued  in  Docket  No. 
CP83-59-000,  as  amended  in  Docket  No. 
CP83-59-002,  pursuaiit  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  opeti  to  public 
inspection.  ] 

Lone  Star  propose^  to  sell  up  to  100 
Mcf  of  natural  gas  on  an  annual  basis  to 
Masonic  Lodge  301  located  in  McCurtain 
County,  Oklahoma.  This  service  would 
be  provided  through  constructing  a  new 
sales  tap  and  meteriijg  facility  on  Line 
E32-2-1  at  Station  2+45.  Lone  Star 
states  that  Masonic  Lodge  301  would 
purchase  natural  gas  lat  the  applicable 
commercial  rate  appooved  by  the 
Oklahoma  Corporation  Commission. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  $fter  issuance  of 
the  instant  notice  by  jthe  Commission, 
file  pursuant  to  Rule  p4  of  the  * 

Commission's  Procequral  Rules  (18  CFR 
385.214]  a  motion  to  Intervene  or  notice 
of  intervention  and  pursuant  to  5157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157^5)  a  protest  to  the 
request.  If  no  protestlis  filed  within  the 
time  allowed  therefof,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filinjg  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 


be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lais  D.  Cashell. 
Acting  Secretary. 

[FK  Doc  84-0407  Filed  4-ft-64;  8:48  am) 
WUMQ  CODC  (Tir-OI-H 

[Docket  No.  ERS4-344-000] 

Maine  Yankee  Atomic  Power  Co.;  RHng 

April  4. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  23. 1984. 
Maine  Yankee  Power  Company  (Maine 
Yankee)  tendered  for  filing  proposed 
changes  in  its  FPC  Electric  Rate 
Schedule  No.  1  (the  Power  Contract). 
The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $26,088,420,  based  on  the  12- 
month  period  ending  December  31, 1982. 
Maine  Yankee  proposes  to  make  the 
changes  effective  May  22. 1984. 

Maine  Yankee  states  that  the  changes 
include  two  amendments  to  the  Power 
Contract  between  Maine  Yankee  and  its 
ten  owner-sponsors.  Power  Contract 
Amendment  No.  1  would  ensure  Maine 
Yankee's  ability  to  recover  its  estimated 
costs  of  decommissioning  its  nuclear 
generating  facility  during  the  term  of  the 
Power  Contract.  Power  Contract 
Amendment  No.  2  would  authorize  an 
increase  in  the  return  on  common  equity 
and  would  authorize  imposition  of  a  late 
payment  charge  on  overdue  bills. 

Maine  Yankee  further  states  that  it  is 
proposing  to  increase  its  retiim  on 
conunon  equity  from  10.0%  to  17.5%. 
Maine  Yankee  also  is  proposing  to 
increase  its  equal  collection  for 
estimated  decommissioning  costs  from 
$1,826  million  to  $17.9  million  (of  which 
$8,238  million  is  for  potential  Federal 
income  tax  liability  and  eventually  may 
be  eliminated).  Finally.  Maine  Yankee 
proposes  to  change  its  accounting  and 
billing  practices  to  expense  and  bill 
currently  the  carrying  costs  associated 
with  (1)  all  projects  other  than  those 
specifically  undertaken  to  increase  the 
potential  output  of  its  nuclear  generating 
facility  and  (2)  maintaining  nuclear  fuel 
in  process  and  in  inventory. 

Maine  Yankee  proposes  an  effective 
date  of  May  22. 1984. 

Copies  of  this  filing  were  served  upon 
Maine  Yankee's  jurisdictional  customers 
and  the  secondary  purchasers  of  its 
power,  as  well  as  the  utility  regulatory 
authorities  in  each  State  having 
jurisdiction  over  such  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 


intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  18, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  »*-«¥»  Filed  4-6-84: 8:45  ami 
BHJUNO  CODC  •717-01-M 


[Docket  No.  ID-2099-000] 
Mark  W.  Putney.  Application 

April  4, 1984 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  March  29. 1984. 
Mark  W.  Putney  filed  an  application 
pursuant  to  Section  205(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Chairman  and  Director — Iowa  Power 

and  Light  Company 
Chairman.  President  and  Director — Iowa 

Gas  Company 
Director— AID  Insurance  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825. 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  19, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc.  83-940B  FUcd  4-8-84: 8:45  un| 
■ILUNQ  COM  (Tir-OI-M 
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[ProiMt  No.  6960-001] 

Midvale  Irrigation  District;  Surrender 
of  Preliminary  Permit 

April  4, 1984. 

Take  notice  that  Midvale  Irrigation 
District,  Permittee  for  the  proposed  Pilot 
Canal  Chute  Hydroelectric  Power 
Development  Project  No.  6960,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
December  21, 1983,  and  would  have 
expired  on  May  31, 1985.  The  project 
would  have  been  located  at  the  Pilot 
Canal  Chute  in  Fremont  County, 
Wyoming. 

The  Permittee  filed  its  request  on 
March  6, 1984,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  6960 
is  deemed  accepted  30  days  after 
issuance  of  this  notice. 
Lois  D.  CaslieU. 
Acting  Secretary. 

|FK  Doc  S^-MIO  Filed  4-«-84;  8:4S  am) 
BtUMQ  COM  STir-ei-M 

[STS4-466-000.  •!  aL] 

National  Fuel  Gas  Supply  Corp.,  et  aM 
Self-Implementing  Transactions 

April  4, 1984. 

Take  notice  that  the  following 


transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations  and  Sections  311  and  312  of 
the  Natxiral  Gas  Policy  Act  of  1978 
(NGPA).  The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  %  284.102  of  the 
Commission's  Regulations. 

A  "C  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  {  284.122 
of  the  Commission's  Regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  S  284.123(b)(2).  the  table 
lists  the  proposed  rate  and  expiration 
date  for  the  150-day  period  for  staff 
action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 
a  rate  listed  in  the  table  should  file  a 
petition  to  intervene  with  the  Secretary 
of  the  Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  piuvuant  to  8  284.142 
of  the  Commission's  Regulations  and 


Section  311(b)  of  the  NGPA  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
S  284.147(d)  of  the  Commission's 
Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  S  284.163 
of  the  Commission's  Regulations  and 
Section  312  of  the  NGPA. 

An  "F(157)"  indicates  transportation 
by  an  interstate  pipeUne  for  an  end-user 
pursuant  to  S  157.209  of  the 
Commission's  Regulations. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  S  284.221  of  the 
Commission's  Regulations. 

A  "G(LT)"  or  "G(LS)"  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  pursuant  to 
a  blanket  certificate  issued  under 
S  284.222  of  the  Commission's 
Regulations. 

A  "G{HT)"  or  "G(HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
S  284.222  of  the  Commission's 
Regulations. 

Loia  D.  Caahell. 

Acting  Secretary. 


Doekal  No.>  and  Transporter/seNer 


SubfMlt 


Eipinfton 
din* 


ion  rata  (c/ 


ST84-466 
STB4-«e7 
STS4-468 
ST84-46e 
ST84-470 
ST84-471 
STB4-472 
ST84-473 
ST84-474 
ST84-475 
STB4-476 
ST84-477 
ST84-478 
STB4-479 
ST84-4aO 
ST84-481 
STB4-482 
ST84-483 
STS4-484 
ST84-485 
ST64-488 
STS4-487 
ST84-488 
STB4-489 
ST84-490 
STB4-491 
STS4-492 
ST84-493 
STB4-494 
ST84-495 
ST84-48e 
ST84-497 
ST84-4ae 
ST84-499 
8784-500 
ST84-501 
STB4-S02 
STS4-S03 


National  Fual  Gat  Suppty  Corp 

Tranacontnamal  Qaa  Pipa  Una  Corp .. 
TfanacontinanM  Qai  PiiM  Una  Cotp .. 
Tranacontinantal  Gaa  Pipa  Una  Corp .. 
Traraconttnantal  Gaa  Pipa  Una  Corp . 
Tranaconlinantal  Gas  Pipa  Una  Corp .. 
Transcontmerrtal  Gas  Pipa  Una  Corp ., 

Columbia  Gat  Tranamitaion  Corp 

Cokinibia  Qat  Trarwmitiion  Corp 

Columtiia  Gat  Trantmiaaaon  Corp 

Columbia  Gaa  Traramiaaion  Corp 

Cokjnttia  Gaa  Trantmiaaion  Corp 

Columbia  Gaa  Trtnamssion  Corp. 

Columbia  Gas  TrarwrrassKXi  Corp 

Norlham  Natural  Gat  Co 

Tarwwaaaa  Gaa  Pipakna  Co - 

Tanniiitt  Qaa  Pipalina  Co 

Tarmaaaaa  Gat  Pipalina  Co „. 

Tannaaiea  Gaa  Pipalina  Co 

Tennetaaa  Gas  Pipeline  Co 

Tennassaa  Gat  Pipalina  Co 

Charmal  Induatriaa  Qat  Co 

Chamal  Induafeiet  Qat  Co 


Taxaa  Gat  Trantmittion  Corp 

Taxaa  Eaalam  Tranamiaaion  Corp. 

Panhandto  Eattam  Pipa  Una  Co 

Trunklina  Qaa  Co 

Taxaa  Gat  Tranamiaaion  Corp 

Tranaconarwrdal  Qaa  Pipa  Una  Corp .. 

Tannaaaaa  Gaa  Pipalina  Co 

Tinnaaaaa  Qaa  Pipalirw  Co 

TrunUina  Qat  Co 


Tncot  Produda  Corp.. 
Laural  Fuel  Co 


Taxaa  Eatlam  Trarwniaaion  Corp.. 

Florida  Qat  Tranamitaion  Co ~ 

Public  Samoa  Co.  d  N.  Carolina-.. 
FlialmHitoian  Qaa  Co -. 


Public  San<ioa  Ca  ol  N.  Caralna-.. 

AaNand  «,  me 

W.  R  Qraoa  «  Co 

nanxaorvifVaRiar  nanacionaa......... 

Hoaffnal  Aluminum  Corp -.. 

Jonaa  and  Laughtn  Steal  Corp 

Jonaa  and  LaugNin  Steal  Corp 

Quaker  State  Oil  Rafinng  Corp.. 
Dwiaon  Chemical _-..- 


Creole  Qaa  Pipalne  Corp.. 
Louitlana  MuaMal  Qaa  Supply - 


N.  Cvolina  rMHurtf  Qat  Corp.;  at  al . 

Craota  Qat  Pipeline  Corp 

Piedmont  Natml  Gaa  Co 

Louiaiana  Industrial  Qea  Supply 

Tanneetet  Qaa  Pipilina  Co.. 
Ttnnttitt  Qaa  Pipalne  Co.. 

SHne  Container  Corp 

Hmi  Jaraay  Natural  Qaa  Co- 

KwMM  Po««r  •  UgM  Co 

Md  LotiltlMH  Qat  Co 


Natural  Qaa  Pipalina  Ca  of  America.. 

Houtton  Pipe  Una  Co. -_„__«— 

Oatia  Pipe  Une  Co 

ANR      PtpCMfW     Co ..««..«»HMKH*H*..M*. 


Mamphit  UgM,  Qaa  and  Waltr  Ov-, 

EMiabatlituwn  Gat  Co 

N.  Carolna  Natural  Qaa  Corp.,  mit~ 

DeM  Gaa  Pipalina  Corp 

Sugar  Bot*  Qat  Corp 

StauHar  Chemical  Co 


mdualilai  Natural  Qat  Co.. 


ANR  PipsNnc  Co..< 
ANR  PIpaNna  Co.. 


mduabial  Natural  Qat  Co.. 
La.  Indualrial  Qat  Sunily  Corp.. 

Acadian  Pipalina  Qat  Corp - 

La.  InduaMal  Qaa  Supply  Corp.. 


02-01-84 
02-02-M 
02-02-«4 
02-O2-44 
02-02-64 
02-02-S4 
02-02-84 
02-02-84 
02-02-84 
02-02-84 
02-02-84 
02-02-84 
02-02-84 
02-02-84 
02-02-84 
02-03-84 
02-0^-84 
02-03-84 
02-03-84 
02-03-84 
02-03-84 
02-03-84 
02-03-84 
02-03-84 
02-06-84 
02-06-64 
02-06-64 
02-07-84 
02-07-64 
02-07-64 
02-07-64 
02-07-64 
02-08-64 
02-08-64 
02-08-64 
02-08-64 
02-08-64 
02-08-64 


F(157)_ 

B 

Q 

q:. 

B — 

B __ 

B 

F(157)_ 
F(157).. 
F(157)-. 
F(157).. 
F(157).. 
F(157)„ 
F(1S7).. 
F(157).. 
B 

a 

B 

B 

B 

8 

C 

C 

F(157).. 

B 

B 

Q 

B 

B __ 

B 

B 

B 

F(157).. 

C 

C 

B 

B 

B 
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OodMl  No.  ■  wf  Tnrapor«ar/ss«ar 


STa4-504 

ST84-S0S 

STS4-506 

ST8*-507 

ST84-S0S 

5TB4-509 

STS4-510 

ST84-511 

ST84-512 

STB4-513 

ST84-S14 

ST84-51S 

ST84-516 

ST84-517 

STB4-518 

STB4-519 

ST8*-520 

ST84-521 

ST84-&22 

STS4-523 

ST84-524 

5184-525 

STS4-526 

ST84-527 

STB4-S2S 

ST84-529 

ST94-530 

STB4-531 

ST84-532 

ST84-533 

ST84-534 

STB4-535 

ST84-537 

ST84-538 

ST94-539 

ST84-540 

STB4-641 

ST84-542 

ST84-543 

ST84-544 

ST84-545 

ST84-546 

ST84-547 

5X84-548 

ST84-549 

ST84-550 

ST84-551 

ST84-552 

ST84-553 

5T84-554 

ST84-555 

ST84-556 

ST84-557 

ETB4-558 

5T84-559 

ST84-560 

5T84-561 

ST84-562 

ST84-S63 

ST84-S64 

ST84-565 

ST84-568 

ST84-587 

ST84-Sfi8 

STS4-5e9 

ST84-570 

5T84-571 

ST84-572 

ST84-573 

ST84-574 

5184-575 

ST84-576 

ST84-577 

5T84-578 

5T84-579 

ST84-50O 

ST84-581 

ST84-582 

5T84-583 

ST84-584 

5T84-5S5 

ST84-586 

ST84-587 

ST84-S88 

ST84-5aO 

ST84-SM 

ST84-S01 

5T84-592 

ST84-S03 

ST84-594 

ST84-Se5 

8784-586 


Co_. 
Co... 


Cokimtaa  GuK  InmatHen  Co— 
T— nwi  NMurf  Gm  Co- 

Tim Gw  PIpti*  Co 

Sou»Mm  Naknl  Gm  io 


Traaconknanlal  G«*  flpa  Lm*  Coip .. 
Tmccntnanlal  Gat  flpa  Una  Corp .. 
Traacontinenial  Gat  np*  ljn«  Cop . 
Trannananafital  Gat  npa  Una  Cotp . 
TranwanananM  Gat  f%p»  Una  Coip . 

Tamaaaaa  Gm  PIpaM  Co 

Oati  Ga*  Plpaina  Coi* 

LoojM  Kdga  Gat  Co  ] 

Mchgan  Gat  Storaga  j 
ANR  Ptpaina  Co- 
ANR  Ptpalna  Co.. 


Nvffiant  Nahaal  Gat  ( 
Gat  ( 


Nor«iam  Nattnl  Gat  ()o.. 


Produoar*!  Gat  Co 
ANR  P^ainaCo. 
ANR  Plpaina  Co 
ANR  Plpaina  Co 
ANR  F^pvins  Co. 
ANRPvainaCa 
ANH  Plpaina  Co. 


OWahonaNakm 

Okla.1onia  Nattm 

Taxaa  Eaatam  Tmrn^aion  Cofp.. 

Taiaa  Eastam  TrantmttKxi  Cop. — 

Natural  Gat  Plpaina  C4.  ol  Amarica.. 

GMarnma  Natural  Gasbo 

Tennesiaa  Gat  Pipeir^  Co 

Taxaa  Gaa  TrarsmstKln  Corp .. 
Taxaa  Eaattm  Trantrnpann  Coip- 
Taxaa  riflnm  Tranamsaion  Corp- 

TrunUna  Gat  Co 1 

Panhandte  Eattam  Pipi  Line  C»._ 

kikctiigan  ConaoMated  Gas  Co 

Tannastae  Gat  Plpeij^  Co.. 

IcxMiana  Retouroaa  C  i 

Cohjmtiia  Gat  Trantmi  aion  Corp., 
Cakin<)ia  Gat  Trantira  ann  Carjx.. 
COkjirtm  Gat  Trafwnision  Corp... 
CokaiAxa  Gat  Trantmiaion  Corp... 
Cokanbia  Gat  Trantmi  ition  Corp... 
Cofejnnba  Gas  Transrra  oion  Corp... 
CofeantM  Gat  Tranttn  ision  Coip... 
Cokantia  Gat  Tranarniaion  Corp.. 
Coluntiia  Gat  Transna^ann  Corp... 
Cohartila  Gas  Trantm^tion  Corp... 
Cofejmtaia  Gas  Trantm^sion  Corp... 
CokjmlM  Gat  Tranttn^sion  Corp... 
Colun«M  Gat  Trarwn^snn  Corp... 
CokantM  Gat  Tranami^aion  Corp.. 
CokantM  Gat  Tranami  tton  Corp.. 
Cohimtiia  Gaa  Tranami  aion  Corp... 
ANR  Pipeina  Co.. 
ANR  Pvalina  Co.. 
ANR  Pipeina  Co.. 
Tenneaaee  Gas  Pipuiifc  Co~ 
Tannnitaa  Gas  Pipeiiy  Co- 
ANR  Pipeine  Co.. 
ANh  pipeline  Co.. 
Nortwm  Natml  Gat  to.. 
Conaoidaled  Gaa  Supi ily  Corp. 
Montana-Dakota  LWiti^t  Co.. 
Pantvindto  Eastern  Pipto  Lina  Co.. 
Nannl  Gat  Pipeina  C^  of  J 
ANR  Plpaina  Co.. 
ANR  Pipeirw  Co.. 
CdumtM  Gas  Tranam^ann  Corp... 
Cohjmtxa  Gas  Transmksion  Corix.. 
Coiimtxa  Gas  Trantm^sK>n  Corp... 
Columbia  Gas  Transm^tion  Corp... 
National  Fuel  Gat  SupMy  Corp.. 
Delta  Natural  Gat  Co  Jhic.. 
ANR  Pipeina  Co.. 
Co... 


SaH*wm  MMural  Gat  Co- 
Producar't  Gat  Co 


1«xas  Eaatam  Traatmaaion  Carp.. 
CViattartooga  Qst  Co.. 


Coiiantiia  Gaa  Trammitaon  Co^i,  at  tl .. 

UnMad  aiiaa  Gat  Co _ — — 

Cwuidlail  Gat  5i4)pty  Corp 


Md  Lowiana  Gat  Co  . 

Houston  Pipe  Line  Co 

5oulh  Jersey  Gat  Co 

Acadana  Natural  Gas  Co  — -. 

Texas  Eastern  Tranamiaaion  Corp.. 

La.  Industaal  Gat  Supply  Ceip 

Southern  Natural  Gaa  Co 

Corttumers  Po««er  Co 

Middletown  Papertnard  Co 


Davoon  Chemcal  Division 

Tranaconinantal  Gat  Pipe  Una  Corp .. 

AKad  Chanacai  Corp — — 

WastvacoCorp.. 


Norttvmst  Pipeina  Corp.. 
Producer'!  Gat  Co 


HifcJiigwi  Consoidalad  Gat  Co- 
3MCorp 


RCA  Corp 

Stone  Contamar  Corp 

Watenown  Municipal  UtiMies -. 

Michigan  Wisconsin  Pipe  Una  Co 

IMicNgan  Wisconsin  Pipe  Una  Co 

Tennessee  Gas  Pipeline  Co - 

New  Jersey  Natural  Gas  Co 

Western  Gas  Corp 

Michigan  Wrsconsm  Pipe  Lina  Co. 

lUMisiana  State  Gas  Coip -... 

Texas  Eastam  Tranamionon  Corp..- 
Pubic  Service  Electnc  and  Gaa  Co.. 
PtHadelphiB  Electiic  Co.. 


Galttering  Corp. 
Paoplaa  Natural  Gas  Co.. 


Eastern  Pipe  Line  Co 

N.  Carolna  Natural  Gas  Corp.,  al «( . 

Faustina  Pipe  Line  Co 

Ashland  CM.  Inc.. 


Hait>ison  Walker  Relractoiias,  Inc.. 

Empire  Detroit  Steel 

US.  Steel  Corp r. 

Aimco.  Inc 


Armstrong  World  Industries,  Inc.. 

Calgon  Carbon  Corp ..>._--. 

DartaCorp.. 


Empire  Detroit  Steal 

W  R  Grace  and  Co 

W.  R.  Grace  and  Co. 

Lancaster  Colony  Corp- 

OSCO  Industries.  Inc 

Stratoflex.  Inc 

Westvaco.  Inc 

Wes^raco,  Inc 

Coigate-Palmolive  Co 

Cummins  En^ne  Co 

Gohmann  Asphalt  Co.. 
Houston  Pipe  Line  Co... 


Flonda  Gas  Tranamission  Co  ... 

Westvaco  Corp 

Gaorgla.PaciAc  Corp 

Lukana  Slaal  Co..- 

Anchor  Hacking  Corp . 

Bridgeline  Gas  Distritiution  Co.. 
Quincy  SoytMan  Co.. 


Tennessee  Gaa  Pipeline  Co .. 
Bndgeline  Gas  Oistributxin  Ca. 


Data  Mad 


Tnrtiine  Gas  Co. 
ANR  Pipeine  Co... 


Co.. 


Unilad  Gat  Pipe  Line  4 
Unilad  Gaa  Pipe  Line  j 
lAstad  Gat  Pipe  Lme  to .. 
Cokvnbia  GuN  Traiaiijiaijii  Co- 
Cokjmbia  GuH  Tranaminnn  Co- 
Cokimbia  GuH  Tranaminnn  Co.. 
CokjntM  GuH  Tranam  nion  Co.. 
The  Peoplea  Natural  qat  Co . 
OoM  Plpaina  Co..- 


Bridgeine  Gat  Dittributnn  Ca. 

W.  H.  Graca  and  Co 

Inland  Productt.  Inc 

rrr  Gnnf>all  Corp.. 

Yorfctowne  Paper  Miia,  Inc 

Cokjmbia  Gas  Transmission  Coip-. 
Cokmbia  Gas  Transmission  Corp... 

CHizana  Gas  and  Coke  Lmiity 

Texas  Eastern  Transmission  Corp.. 
Pai«iandla  Eastern  Pipe  Line  Co.-. 

AKad  Chenik:al  Co -. 

Taiia  Cliaiiiicil  Inlamatfonal.  Inc  -.. 
Tranawaalam  PIpairw  Co ....-.—.......» 

LOG  IntraMala,  Inc -...»».—.... 

LuJilww  SUM  Gaa  Corp 

Trantcontinantal  Gaa  Plpa  Line  Corp .. 
Natural  Gaa  Pipeine  Co.  ol  America... 

umtad  Gas  Pipe  Line  Co - 

Southern  Natural  Gaa  Co 

Contoidatad  Gaa  Supply  Corp 

Nonham  Natural  Gat  Co 


02-09-84 
02-09-84 
02-09-84 
02-08-84 
Oe-09-84 
02-10-84 
02-13-84 
02-13-84 
02-13-«4 
02-1 3-«4 
02-13-84 
02-13-84 
02-13-84 
02-13-84 
02-13-84 
02-14-84 
02-14-84 
02-15-84 
02-15-84 
02-15-84 
02-15-84 
02-15-84 
02-15-84 
02-Corp 
02-15-84 
02-15-84 
02-15-84 
02-15-84 
02-15-84 
02-18-84 
02-18-84 
02-18-84 
02-16-84 
02-16-84 
02-17-84 
02-17-84 
02-17-84 
02-17-84 
02-17-84 
02-17-84 
02-17-84 
02-21-84 
02-17-84 
02-17-84 
02-17-84 
02-17-84 
02-17-64 
02-17-84 
02-17-84 
02-17-84 
02-17-84 
02-17-84 
02-17-84 
02-17-84 
02-17-84 
02-17-84 
02-17-84 
02-17-84 
02-15-64 
02-15-84 
02-15-84 
02-21-84 
02-21-84 
02-21-84 
02-21-84 
02-21-84 
02-21-84 
02-22-84 
02-22-84 
02-22-84 
02-23-84 
02-23-84 
02-24-84 
02-24-84 
02-24-64 
02-24-64 
02-24-84 
02-24-84 
02-24-64 
02-24-64 
02-27-64 
02-27-64 
02-27-84 
02-27-64 
02-27-64 
02-27-64 
02-26-64 
02-26-84 
02-28-64 
02-28-84 
02-24-64 
02-29-84 


Subpart 


G 

B 


B 

G 

D 

G .._ 

B 

F(157).. 
F(157).. 

G 

F(157).. 
F(157). 

C 

8 

B 


02-15-84.. 

15 

15 

15 

C 

C 

G 

B 

B 

C 

B 

G 

B 

B 

B 

B -... 

G(HT) 

B 

C 

F....„ 

F 

F 

F 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

B 

G 

F(157) 

F(157) 

F(157) 

F(157) 

B 


ExpiratK)n 


07-14-64 


F(157) 
F(157) 
F(157) 
F(157) 
07-14-64 


07-15-84 


F(157) 

G _ 

B - 

B 

F(157) 

F(157) 

F(157) 

F(157) 

G - - 

G(HD 

B 

G 

F(i57)III 

F(157) 

Q 

B 

B 

Q 

G ..- 

G „. 

G _. 


07-20-64 


on  rate  (c/ 
MMBIu) 


37.50 

"fostJ 


10.00 


10.00 


G(HD.. 
C- 


16.44 
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DocM  No.>  and  Trarapnrtw/Mtsr 

HMSfMnI 

DM*  Had 

Subpart 

E-gjip" 

TrwMpoil^ 
•onratatc/ 

ST84-65    SufMrior  OfWnra  niMin*  Co.*    -„      

LouiMna  Qm  9)ntMa  kie 

1»-31-83 
10-31-63 

n 

ST84-6e    Sucarior  OfWwra  PkMtoa  Co.* 

1  nirMtii  G—  Syl—  Ine 

9 

•a  d.2rr:S?SSSa*T;S«i^SSrSi:^  •»  *«*"  ^  '^'<«  •-  ••  Comm-on-.  R^M-fcn.  „.  CFR  2«4  123<bK2».  S«*  mm 

^.JLUlTL"'^  "^  23^  "*^  °"  0<***  3'.  1983.  and  awa  no«cad  by  Iha  Commitaion  on  Dacantiar  2.  1863.  Louiawta  tnavtala  Gai  Com  na  ilaajiiialiiil  a*  lacnianl  al  9m 
S^^J?  «•«»•  *"  «»*  *n(>^  By  a  aufaaequant  raport  Had  by  Sivanor  Ottahora  PfMina  Ca  on  March  27.  1964.  »<a  rKV«nl  n  bo»  ^mrnmSonwrnTSii^lSialilMmiuS 


|FR  Doc  84-«411  Filed 
BKiJNa  CODE  (716-1-11 


8:45  am] 


[Proiect  No.  6690-001] 

Oconto  Electric  Power  and  Ught 
Coop^  Surrender  of  Preliminary  Permit 

April  4. 1984. 

Take  notice  that  Oconto  Electric 
Power  and  Light  Cooperative,  Permittee 
for  the  proposed  Chute  Pond  Dam 
Project  No.  6690,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  March  3, 1983,  and 
would  have  expired  August  31, 1984.  The 
project  would  have  been  located  on  the 
North  Branch  of  Oconto  River,  Oconto 
County,  Wisconsin. 

The  Permittee  filed  its  request  on 
March  12. 1984.  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  6690 
is  deemed  accepted  30  days  from  the 
date  of  this  notice. 
Lois  D.  Casliell, 
Acting  Secretary. 

|FR  Doc.  S4-0412  Filed  4-6-M:  145  am) 
BtLUNO  CODE  6717-01-M 


(Doclcet  No.  ER84-343-000] 
Pennsylvania  Power  &  Uglit  Co.;  Filing 

April  4, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  23. 1984, 
Pennsylvania  Power  &  Light  Company 
(PP&L)  tendered  for  filing  a  Capacity  & 
Energy  Sales  Agreement  dated  March  9, 
1984  between  PP&L  and  Jersey  Central 
Power  &  Light  Co.  (JC)  for  the  sale  of  a 
portion  of  PP&L  entitlements  to  the  net 
capacity  and  energy  of  certain  electric 
station  units  owned  by  PP&L. 

Copies  of  this  filing  were  served  upon 
the  Pennsylvania  Public  Utility 
Commission  and  the  New  Jersey  Board 
of  Public  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  {18  CFR  385.211, 


385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  18, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become' a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Loia  D.  Casliell, 
Acting  Secretary. 

[PR  Doc  64-6413  Filed  4-6-64;  6:45  am] 
MLUNQ  CODE  6717-01-M 


[Docket  No.  ER84-340-000] 

Public  Service  Company  of  Colorado; 
HIing 

April  4, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  22, 1984, 
the  Public  Service  Company  of  Colorado 
[Public  Service)  tendered  for  filing  a 
proposed  change  in  its  FERC  Electric 
Service  Tariff.  Public  Service  states  that 
the  proposed  change  is  a  Supplement  to 
Public  Service's  Transmission 
Interconnection  and  License  Agreement 
with  Southern  Colorado  Power,  an 
operating  unit  of  Centel  Corporation 
(Centel),  under  FERC  Rate  Schedule  No. 
13. 

Public  Service  indicates  that  the 
proposed  change  is  to  extend  the  license 
granted  to  Centel  by  Public  Service  to 
include  certain  additional  facilities  to  be 
installed  at  Public  Service's  Boone 
Substation. 

Public  Service  requests  an  effective 
date  of  October  21, 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  upon 
the  parties  to  the  Agreement  and 
affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 


385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  IB, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Loia  D.  Casltell. 
Acting  Secretary. 

[FK  Doc.  84-6414  FUed  4-6-64:  6.-4S  anl 
BHXMO  COOE  6717-01-« 


[Protect  Na  5247-001] 

State  of  Califomia  Department  of 
Water  Resources;  Surrender  of 
Exemption  From  Licensing 

April  4, 1964. 

Take  notice  that  the  State  of 
Califomia,  Department  of  Water 
Resources,  Exemptee  for  the  Castaic 
Output  Powerplant  FERC  Project  No. 
5247,  has  requested  that  its  exemption 
fi"om  Ucensing  be  terminated.  The 
exemption  &om  licensing  for  Project  No. 
5247  was  issued  on  February  5, 1982. 
The  project  would  have  been  located  on 
Castaic  Creek  in  Los  Angeles  County, 
Califomia. 

The  Exemptee  filed  its  request  on 
March  6, 1984,  and  the  surrender  of  its 
exemption  bom  licensing  for  Project  Na 
5247  is  deemed  accepted  as  of  March  6. 
1984,  and  effective  as  of  30  days  after 
the  date  of  this  notice. 
Lois  D.  Cashell. 
Acting  Secretary. 

|FR  Doc.  64-0403  Filed  4-6-61 6:45  am) 
BIUJNO  COOE  6717-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPE-FRL  2S59-4] 

Agency  Information  CoNection 
Activities  Under  0MB  Review 

aoency:  Environmental  Protection 
Agency  (EPA). 


13916 


Federal  RegUter  /  Vol.  4&.  No.  69  /  Monday.  April  9.  1984  /  Notices 


action:  Notice. 


SUMMANY:  Section  350^a](2)(6]  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  for  review.  The 
ICR  describes  the  natufe  of  the 
solicitation  and  the  ex{fected  impact, 
and,  where  appropriate,  includes  the 
actual  data  collection  instnmient.  The 
Following  ICRs  are  available  to  the 
public  for  review  and  cbmment. 
FOR  FUSTTHER  INFORMATION  CONTACT: 

David  Bowers,  Office  df  Standards  and 
Regulations;  Infonnatic^n  Management 
Section  (PM-223);  U.S.  Environmental 
Protection  Agency;  401  .M  Street.  S.W.; 
Washington.  D.C.  2046d;  telephone  (202) 
382-2742  or  FTS  382-27V12. 
SUPPLEMENTARY  INFORMATION: 

Water  Permits  Progran^ 

•  Title:  Certification  for  Exemption 
from  Monitoring  and  Notification  of 
Process  Changes  in  Eff  uent  Guidelines 
(EPA  #1014). 

Abstract:  Effluent  gu  delines  for 
several  industrial  categories  require 
monitoring  for  specific  pollutants. 
Certain  facilities  may  qbtain  monitoring 
exemptions  by  demonstrating  to  the 
permit  or  control  authority  (EPA,  State 
agency  or  publicly  owqed  treatment 
works)  that  the  pollutaht  is  not  present 
in  their  discharges.  Caamaking  facilities 
are  required  to  notify  E  PA  of  certain 
process  changes. 

(Note. — This  submittal  i  imends  a 
previously  approved  collection  (OMB  #2040- 
0033]  by  adding  aluminum  forming, 
pharmaceutical  manufacturing  and  coil 
coating  (canmaking]  industrial  categories.] 

Respondents:  Busine  sses. 

Agency  PRA  CIearanc4 1  Requests 
Completed  by  OMB 

EPA  #0370,  Undergr  >und  Injection 
Control  Permit  Applica  tion  and 
Permittee  Reporting  (Revision),  was 
approved  16  March  1994  (OMB  #2040- 
0042).  i 

EPA  #0799,  RCRA  Iiiterim  Status 
Inspection  Checklist,  ^as  approved  22 
February  1984  (OMB  #i2000-0356). 

EPA  #0995,  Land  Diiposal  Permitting 
Standards,  was  approved  19  March  1984 
(OMB  #2050-0007). 

EPA  #1159.  Solid  W  iste  Management 
at  Primary  Smelters/Refineries,  was 
approved  22  February  1984  (OMB 
#2050-0027). 

EPA  #1162,  Diesel  Odor  Survey,  was 
approved  15  March  19f4  (OMB  #2010- 
0008). 


Comments  on  all  parts  of  this  notice 
should  be  sent  to: 
David  Bowers  (PM-223).  U.S. 

Environmental  Protection  Agency. 

Office  of  Standards  and  Regulations. 

401  M  Street,  S.W..  Washington,  D.C. 

20460 
and 
Rick  Otis,  Office  of  Management  and 

Budget,  Office  of  Information  and 

Regulatory  Affairs.  New  Executive 

Office  Building  (Room  3228).  726 

Jackson  Place.  N.W..  Washington. 

D.C.  20503 

Dated:  March  30, 1984. 
Daniel  |.  Florino, 

Acting  Director,  Regulation  and  Information, 
Management  Division. 

(FR  Doc  S*-«211  Filed  4-0-84:  8:45  am) 
BtLUNQ  CODE  SSSO-SO-M 

[FRL-2560-5] 

Science  Advisory  Board,  Clean  Air 
Scientific  Advisory  Committee;  Open 
iMeeting— April  26-27, 1984 

Under  Public  Law  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Clean 
Air  Scientific  Advisory  Committee 
(CASAC)  of  the  Science  Advisory 
Board.  The  meeting  will  be  held  April 
26-27  starting  at  9:00  am  on  April  26  at 
the  Main  Auditorium,  Envirormiental 
Research  Center.  Environmental 
Protection  Agency,  Route  54  and 
Alexander  Drive.  Research  Triangle 
Park,  North  Carolina. 

The  purpose  of  the  meeting  is  to  allow 
the  Committee  to  review  and  provide  its 
advice  to  EPA  on  the  October  1983  first 
external  review  draft  of  EPA's  revised 
air  quality  criteria  document  for  lead. 
For  this  review  the  Committee  has  been 
divided  into  two  subcommittees,  one  of 
which  will  review  health  effects  related 
information  and  the  other  to  review 
welfare  effects  related  information.  The 
two  subcommittees  will  jointly  consider 
air  quality  measurements  and  related 
issues  before  breaking  to  consider 
health  and  welfare  effects  in  separate 
concurrent  sessions. 

Copies  of  the  October  1983  draft 
criteria  document  may  be  obtained  by 
writing  or  calling  the  Office  of  Research 
and  Development  PubUcations  Center, 
CERl-FRN.  U.S.  EPA,  21  West  St.  Clair 
Street,  Cincinnati.  Ohio.  45268  (513)  684- 
7562.  Please  ask  for  EPA  document  600- 
8-83-02aA,  Vols.  I-IV.  October  1983. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  obtain 
information  or  participate  in  the  meeting 
should  contact  Mr.  A.  Robert  Flaak, 
Executive  Secretary,  Clean  Air  Scientific 
Advisory  Committee,  Science  Advisory 
Board  (A-101).  U.S.  EPA,  401  M  Street 


SW.  Washington.  D.C.  20460  (202)  382- 
2552.  by  close  of  business  April  19. 1984. 
Tefiy  F.  Yosie, 

Director,  Science  Advisory  Board 
April  2. 1984. 

(FK  Doc  S4-S337  Filed  4-0-84:  8:45  am) 
BILUNQ  CODE  «M-«-M 


EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Office  of  Administration 

Public  Information  Collection 
Requirement  Sut>mitted  to  OMB  for 
Review 

agency:  OiTice  of  Administration. 
Executive  Office  of  the  President. 

The  Office  of  Administration, 
Executive  Office  of  the  President  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  The  entry  contains  the 
following  information:  (1)  Type  of 
Submissions;  (2)  Legal  authority  for 
information  collection;  (3)  Abstract 
Statement  of  the  need  for,  use  of,  and 
public  affected  by  the  collection;  (4) 
Burden  estimates;  (5)  Frequency  of 
reporting;  and  (8)  the  point  of  contact 
from  whom  a  copy  of  the  information 
proposal  may  be  obtained. 

Information  collection  from  the  public 
in  support  of  the  OA/EOP  acquisition 
process  is  necessary  to  allow  the 
Government  to  support  contractual 
actions  for  supplies,  services  and 
equipment  subject  to  the  procedures 
required  by  the  Federal  ft-ocurement 
Regulations,  and.  after  March  31. 1984. 
by  the  Federal  Acquisition  Regulation  in 
conformance  with  the  requirements  of 
the  Federal  Property  and  Administrative 
Services  Act,  Title  41  U.S.C. 

Contractor  Actions:  1050  annual 
responses;  25,200  annual  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235 
NEOB,  Washington,  D.C.  20503, 
telephone  202/694-0187. 

A  copy  of  this  information  collection 
proposal  may  be  obtained  from  Ms. 
Kathy  Gibbs,  Office  of  Administration, 
Room  498  OEOB.  Washington.  D.C 
20500.  telephone  202/395-3314. 
S.  D.  Valakis, 

Procurement  Executive,  Executive  Office  of 
the  President 

(FR  Doc.  »4-«29e  FtM  4-0-84: 8:4t  aiil 
WLLNM  COM  *1t6-01-ti 
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FEDEIML  EMERGENCV 
HyiANAGElllEirr  AGENCY   ) 

[FEIIIA-«aS-OIU 

Rorida;  lla)or  DlMStMr  aod 
Determinalioiw 

agency:  Federal  Eraerg/eacy 
Management  Agency. 
action:  Notice. 


summary:  This  is  a  notice  of  the 

Presidential  declaration  of  a  major 

disaster  for  the  State  of  Florida  (FEKCA- 

698-DR).  dated  March  29. 1984,.  and 

related  determinations. 

dated:  March  2a  1984. 

FOR  FURTHER  INFORMATKMt  CONTACT: 

Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0501. 

NoticA 

Notice  is  hereby  given  that,  in  a  letter 
of  March  29, 1984,  the  President 
declared  a  major  disaster  wider  the 
authority  of  the  Disaster  Relief  Act  of 
1974,  as  amended  (42  U.S.C.  5121  etseq., 
Pub.  L  93-268]  as  follows: 

I  have  determined  that  the  damage 
resulting  &om  severe  freezing 
temperatures  in  certain  areas  of  the 
State  of  Florida  beginning  on  December 
24, 1983,  are  of  sufficient  severity  and 
magnitude  to  warrant  a  major-disaster 
declaration  under  Pub.  L  93-2B8. 1 
therefore  declare  that  such  a  major 
disaster  exists  in  the  State  of  Florida. 

In  order  to  provide  Federal  assistance, 
you  are  heret^  authorized  to  allocate, 
from  fundi  available  for  these  purposes, 
such  amounts  as  you  find  necessary  for 
Federal  disaster  assistance  and 
administrative  expenses.  Consistent 
with  the  reqsirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L  93-288  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area. 

The  time  period  prescribed  for  the 
implementation  of  section  313(a), 
priority  to  certain  applications  for  pubh'c 
facility  and  public  housing  assistance, 
shall  be  for  a  i>eriod  not  to  exceed  six 
moBths  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Execikive  Order  12148, 
and  redelegated  to  me,  I  hereby  appoint 
Mr.  Thomas  P.  Credle  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 


I  do  herrfjy  determiBe  tfie  following 
areas  of  the  State  of  Florida  to  have 
been  affected  adverseljr  bjr  this  declared 
ma  jor  discwter  PorbidiYidiral 
Assistance:  Lake,  Orange,  Pasco,  PoOc 
and  Seminole  Cotm^es. 

(Catalog  of  Federal  Domestic  Assistance  Na 

83.516,  Disaster  Assistance] 

Samuel  W.  Speck. 

Associate  Director,  State  and  Local  Programs 

and  Support  Federal  Emergency 

Management  Agency. 


[FR  Doc  84-«ae  Filed  4-a-M;  8:45  ami 

BNJLma  CODE  sris-oz-M 


[FEMA-«9»-DR] 

North  Carolina;  Amendment  to  NoCiee 
of  Ma|or*Oisaeter  Declaration 

aqency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  North  Carolina  (FEMA-699-DR), 
dated  March  30, 1984,  and  related 
determinations. 
dated:  April  2, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnsoa  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0501. 

Notice 

The  notice  of  a  major  disaster  for  the 
State  of  North  Carolina  dated  March  30, 
1984,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  cBsaster  by  the  President  in  his 
declaration  of  March  30, 1984: 
Cumberland  and  Sampson  Counties  for 
Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.156,  Disaster  Assistance) 
Dave  MtdiOughliii, 

Acting  Associate  Director.  Slate  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 

(Fit  Doc  M-aait  PUad  ^.»-M;  8:46  ami 
BILLMO  COOC  SriS-Ot^ 


[FEMA-700-DR] 

South  Carolina;  Major  Disaster  and 
Related  Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 


disaster  for  the  State  of  South  Carolina 
(FEMA-700-DR),  dated  March  30, 1964. 
and  related  determinations. 
dated:  March  30;  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johaaon.  Disaster 
Assistance  Pix)gram8,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0501. 

Notice 

Notice  is  hereby  given  that  in  a  letter 
of  March  30, 1984,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Disaster  Relief  Act  of 
1974.  as  amended  (42  U.S.C  5121  et  seq.. 
Pub.  L  93-28d)  a«  follows: 

I  have  determined  that  the  damage 
renibmg  from  tevere  sterna  and 
tornadoes  in  certaat  neas  of  the  State  of 
South  Carolina  bepming  on  or  about 
March  28, 1984.  are  of  sufficient  severity 
and  magnitude  to  warrant  a  major- 
disaster  declaratian  noder  Pub.  L  93- 
288. 1  therefore  declare  itta\  such  a  major 
disaster  exists  id  the  State  of  South 
Carolina. 

In  order  to  provide  Federal  assistance, 
you  are  hereby  authorized  to  allocate, 
from  funds  available  for  these  purposes, 
such  amounts  as  you  find  necessary  for 
Federal  disaster  assistance  and 
administrative  expenses.  Consistent 
with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L  93-288  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area. 

The  time  period  prescribed  for  the 
implementation  of  section  313(a), 
priority  to  certain  appUcations  for  public 
facility-  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency- under  Executive  Order  12148, 
and  redelegated  to  me,  I  hereby  appoint- 
Mr.  Roland  Sarabia  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Offtcer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  South  Carolina  to 
have  been  affected  adversely  by  this 
declared  major  disaster 
For  Individual  Assistance  and  Public 

Assistance:  Abbeville,  Fairfield. 

Marlboro  and  Newberry  Counties. 
For  Individual  Assistance  Only: 

Kershaw  and  Laurens  Counties. 
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(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistant) 

Pave  Mcl>oitghHn. 

Acting  Associate  Direct^, . 
Programs  and  Support  i 
Management  Agency. 

[FR  Doc.  a4-a»0  Hied  4-«-a4: 8:^  ami 

■HjjNG  CODE  nia-oa-M 


r.  State  and  Local 
,  Fi  Hieral  Emergency 


[FEIIA-699-OR] 

North  Carolina;  Major  Disaster  and 
Related  Determinatians 

agency:  Federal  Emeigency 
Management  Agency. 
ACTKNC  Notice. 


summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  ^f  North  Carolina 
(FEMA-699-DR),  dated  March  30. 1984. 
and  related  determinajtions. 
DATED:  March  30, 19&4- 
FOR  RJRTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472.  (202)  287-0501. 

Notice 

Notice  is  hereby  given  that,  in  a  letter 
of  March  30, 1984,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Disaster  Relief  Act  of 
1974.  as  amended  (42  U.S.C.  5121  etseq.. 
Pub.  L  93-288]  as  follows: 

I  have  determined  that  the  damage 
resulting  from  severe  storms  and 
tornadoes  in  certain  areas  of  the  State  of 
North  Carolina  beginning  on  or  about 
March  28. 1984.  are  of^sufficient  severity 
and  magnitude  to  waiy-ant  a  major- 
disaster  declaration  utider  Pub.  L  93- 
288. 1  therefore  declare  that  such  a  major 
disaster  exists  in  the  $tate  of  North 
Carolina.  i 

In  order  to  provide  Federal  assistance, 
you  are  hereby  authorized  to  allocate, 
from  funds  available  for  these  purposes, 
such  amoimts  as  you  fmd  necessary  for 
Federal  disaster  assistance  and 
administrative  expenses.  Consistent 
with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L.  93-288  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area.         ' 

The  time  period  pr^cribed  for  the 
implementation  of  section  313(a). 
priority  to  certain  applications  for  public 
facility  and  public  hotsing  assistance, 
shall  be  for  a  period  qf  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergent^  Management 
Agency  imder  Executive  Order  12148, 


and  redelegated  to  me.  I  hereby  appoint 
Mr.  Paul  E.  Hall  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  North  Carolina  to 
have  been  affected  adversely  by  this 
declared  major  disaster 
For  Individual  Assistance  and  PubUc 

Assistance:  Bertie  Duplin.  Hertford. 

Pitt,  Robeson.  Scotland  and  Wayne 

Counties. 
For  Individual  Assisance  Only:  Greene 

County. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

Dave  McLoughlin, 

Acting  Associate  Director,  State  and  Local 

Programs  and  Support.  Federal  Emergency 

Management  Agency. 

(FR  Doc  S4-830S  FUad  4-S-B4: 8:45  un) 
MLUNG  COOE  STIS-Oa-M 


FEDERAL  INARITIME  COIMMISSION 
[Fact  Hnding  Investigation  No.  13] 

Military  Household  Goods  Rates  of 
Vessel  Operating  Common  Carriers; 
Order  of  Non-Adjudicatory 
investigation 

It  has  come  to  the  attention  of  the 
Conunission  that  certain  vessel 
operating  carriers  are  engaging  in  the 
practice  of  publishing  two  rates  applying 
to  the  transportation  of  household 
goods,  one  for  the  carriage  of  such  goods 
on  account  of  the  Department  of 
Defense  or  other  U.S.  Government 
agencies  and  a  different  rate  for  non- 
government shippers  which  rate  is 
sometimes  unrestricted  against  miUtary 
household  goods.* 

It  would  appear  that  in  the 
transportation  between  points  in  the 
United  States  and  points  in  foreign 
countries,  privately  owned  household 
goods  of  military  personnel  and  of 
civilian  employees  of  the  Department  of 
Defense  move  under  contracts  between 
the  Military  Traffic  Management 
Command  of  the  Department  of  Defense 
and  certain  freight  forwarders  who  may 
also  be  acting  as  non-vessel  operating 
common  carriers  (NVOCCs)  when 
utilizing  the  services  of  vessel  operating 
ocean  carriers.  It  would  further  appear 
that  the  costs  of  providing  the  services 
contemplated  in  that  contract  are  to  be 
borne  by  the  forwarders.  It  is  imclear 


•  Docket  No.  83-20,  AABCO,  Inc.— Petition  fi>r 
Declaratory  Order  (Applicability  of  "Commercial" 
Tariffs  of  Vessel  Operating  Common  Carriers  to 
Military  Household  Goods  Traffic).  The  Petition 
wsa  denied  by  Order  of  the  Commission  served 
March  14. 1984. 


imder  these  circumstances  whether  the 
terms  and  conditions  of  the  contract       • 
between  MTMC  and  the  freight 
forwarders  it  employs  in  any  manner 
affect  the  type  and  cost  of  the  service 
provided  by  the  ocean  carrier.  This,  in 
turn,  raises  the  question  of  whether  the 
ocean  carriers'  "military"  household 
goods  rates  are  based  on  recognized 
transportation  and  rate-making  factors 
rather  than  on  the  identity  of  the  shipper 
and.  consequently,  of  the  propriety  of 
the  maintenance  of  different  rates  for 
what  would  appear  to  be  one 
commodity,  i.e..  privately  owned 
household  goods.  Also  to  be  considered 
here  is  the  effect  of  the  Cargo  Preference 
Act.  10  U.S.C  2631.  which  mandates  that 
the  charges  for  ocean  transportation  not 
be  higher  for  military  cargo  than  those 
assessed  for  the  transportation  of  like 
goods  for  private  persons. 

Because  the  resolution  of  those  issues 
is  of  general  public  interest,  the 
Commission  has  determined  to  institute, 
pursuant  to  Subpart  R  of  its  Rules  of 
Practice  and  Procedure  (46  CFR  502.281 
etseq.),  a  nonadjudicatory  investigation 
into  the  economic  statutory  and 
regulatory  basis  for  the  practice  of 
vessel  operating  common  carriers  by 
water  in  the  publishing  of  separate 
tariffs  and  rates  for  the  fransportation  of 
household  goods  for  the  account  of  the 
Department  of  Defense  and  other  United 
States  Government  agencies. 

Therefore,  it  is  ordered,  that  pursuant 
to  sections  21,  22  and  27  of  the  Shipping 
Act,  1916  (46  U.S.C.  820,  821  and  826) 
and  section  214(a)  of  the  Merchant 
Marine  Act  of  1936  (46  U.S.C.  1124(a)),  a 
nonadjudicatory  investigation  is  hereby 
instituted  into  the  practices  of  vessel 
operating  common  carriers  subject  to 
the  Commission's  jurisdiction  of 
publishing  separate  tariffs  and  rates  for 
the  transportation  of  household  goods 
for  the  accoimt  of  the  Department  of 
Defense  and  other  United  States 
Govenunent  agencies;  said  investigation 
to  be  conducted  pursuant  to  the 
Commission's  Riiles  of  Practice  and 
Procedure  (48  CFR  502.281-291). 

It  is  further  ordered,  that  the 
Investigative  Officer  shall  be  Aaron  W. 
Reese  of  the  Commission.  Mr.  Reese 
shall  direct  the  investigation  and  shall 
be  assisted  by  such  staff  members  as  he 
may  designate. 

The  Investigative  Officer  shall  have 
the  full  authority  of  the  Commission  to 
hold  public  or  nonpublic  sessions,  to 
resort  to  all  comptilsory  processes 
authorized  by  law  (including  the 
issuance  of  subpoenas),  to  administer 
oaths  and  to  perform  such  other  duties 
as  may  be  necessary  in  accordance  with 
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the  laws  of  the  United  States  and  the 
regulations  of  ike  Commission: 

It  is  further  ordered,  that  any  persons 
having  an  interest  and  desiring  to 
participate  in  this  proceeding,  shall  file  a 
statement  with  the  Investigative  Officer, 
describing  their  interest  on  or  before 
April  30, 1984: 

It  is  further  ordered,  that  the 
Investigative  Officer  shall  is^e  to  the 
Managing  Director  interim  progress 
reports  every  three  months  and  a  final 
report  of  Bndings  and  recommendations 
no  later  than  one  year  after  publication 
of  this  Order  in  the  Federal  Register,  all 
such  reports  to  remain  confidential 
unless  and  until  the  Commission  rules 
otherwise;  and 

It  is  further  ordered,  that  notice  of  this 
order  be  published  in  the  Federal 
Register. 

By  the  Commission. 
Francis  C.  Humey. 

Secretary. 

(FR  Doc  84-a2Se  Filed  4-6-84:  8:46  am) 
BiLUNO  CODE  (TSO-OI-M 


[  Independent  Ocean  Freight  Forwarder 
Uccnse  No.  2669] 

Alireza  International,  Inc^  Order  of 
Revocation 

Section  44(c},  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  AHreza 
International,  Inc.  was  cancelled 
effective  March  29, 1984. 

Our  letter,  advising  Alireza 
International,  Inc.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
2669  would  be  automatically  revoked 
unless  a  valid  surety  bond  was  filed 
with  the  Commission,  was  returned  by 
the  postal  authorities  marked  refused. 

Alireza  International,  Inc.  has  failed 
to  furnish  a  valid  bond. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  section  9.09(f]  dated 
September  27, 1983. 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2669  be  and  is  hereby 
revoked  effective  March  29, 1984. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2669 
issued  to  Alireza  International,  Inc.  be 


returned  to  the  Coaunission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Alireza 
International,  Inc. 
Robert  G.  Drew, 
Director,  Bureau  of  Tariff. 

(FR  Doc.  84-«381  Filed  4-6-84: 8:45  am) 
BILLING  CODE  (TSO-OI-M 


Independent  Ocean  Freight  Forwarder 
License,  Pacific  Western  Stilpplhg  Co. 
et  all;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
commimicate  with  the  Director,  Bureau 
of  Tariffs,  Federal  Maritime 
Commission.  Washington,  D.C  20573. 
Pacific  Western  Shipping  Company, 

1221  3rd  Street  Oakland,  CA  94607 
Officers:  Timothy  H.  Bailey,  President/ 

Secretary,  John  Joseph  Kopshever, 

Vice  President-Export  Manager. 
Lawrence  Export  Services,  Inc.,  5633  Old 

Clinton  Drive.  Houston.  TX  77020 
Officers:  James  D.  Lawrence,  President/ 

Director,  Lonnie  D.  Brown,  Executive 

Vice  President,  James  D.  Harvey,  Vice 

President,  William  D.  Sutton,  Vice 

President/Secretary 

Pacific  Rim  Shipping,  Inc.,  1205  Seattle 
Tower,  1228  3rd  Avenue,  Seattle,  WA 
98101 

Officers:  Richard  H.  Beuthel  President/ 
Director,  Ronald  J.  Cowan,  Vice 
President/Treasurer,  Bernard  B.  Pelly, 
Jr.,  Vice  President/Secretary.  E.  Wood 
Peabody,  Jr.,  Vice  President/Director 

By  the  Federal  Maritime  Commission. 
Francis  C  Humey, 

Secretary. 

(FR  Doc.  84-a3«0  Filed  4-6-84;  8:45  ami 
■lUJNO  CODE  8730-01-M 


FEDERAL  RESERVE  SYSTEM 

Community  Bancorp,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
KHergers  of  BanIc  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
Federal  Register  794)  to  become  a  bank 


holding  company  or  to  acquire  a  bank  or 
bank  holdieg  company.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c} 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  appUcation  is  available  for    - 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  2, 
1984. 

A.  Federal  Reserve  Bank  of  Boeton 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Community  Bancorp,  Inc..  Hudson. 
Massachusetts;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Hudson  National  Bank,  Hudson. 
Massachusetts. 

2.  Westbank  Corporation,  West 
Springfield,  Massachusetts;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Park 
West  Bank  and  Trust  Company,  West 
Springfield,  Massachusetts. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  First  Arkansas  Bankstock 
Corporation,  Little  Rock,  Arkansas;  to 
acquire  98.2  percent  of  the  voting  shares 
of  The  First  National  Bank  in  Harrison, 
Harrison,  Arkansas,  and  thereby 
indirectly  acquire  Conway  Bancshares, 
Inc.,  Conway,  Arkansas;  First  State 
Bank  and  Trust  Company,  Conway, 
Arkansas;  National  Bancshares 
Corporation,  Pine  Bluffi  Arkansas;  and 
National  Bank  of  Commerce  of  Pine 
Bluff,  Pine  Bluff,  Arkansas.  Comments 
on  this  application  must  be  received  not 
later  than  April  30, 1984. 
-  C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  First  West  Concord 
Bancorporation,  Inc.,  West  Concord, 
Minnesota;  to  become  a  bank  holding 
company  by  acquiring  80.82  percent  of 
the  voting  shares  of  First  National  Bank 
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in  West  Concord,  Welt  Concord, 
Minnesota.  Comments  on  this 
application  must  be  received  not  later 
than  April  3a  1984. 

2.  U-Banc,  Incoiporpted,  Red  Lodge, 
Montana:  to  become  a  bank  holding 
company  by  acquiring  82.6  percent  of 
the  voting  shares  of  Ufiited  Bank  of 
Absarokee,  NA..,  Absfirokee,  Montana. 
Comments  on  this  application  must  be 
received  not  later  thai  April  30, 1984. 

Board  of  Governors  of|t 
System.  April  3, 1984. 
lames  McAfee, 
Associate  Secretary  oft}ie  Board. 

[FK  Doc  ■4-MM  FUtd  4-e-M;  S9  5  wnl 
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the  Federal  Reserve 


Bay  Bancshares,  Inc;  Notice  of 
Application  To  Enga^  de  Novo  In 
Pennlssible  NontMmWng  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  S  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  commence 
or  to  engage  de  novo,  either  directly  or 
through  a  subsidiary,  In  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  cmiducted 
throughout  the  Unitec^  States. 

The  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  als(^  be  available  for 
inspection  at  the  o^ices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  iii  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  td  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentrati(^n  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specificaHy  any  questions  of 
fact  that  are  in  dispute,  sirnimarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  t  le  Reserve  Bank 


indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  1, 1984. 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street  Dallas,  Texas 
75222: 

1.  Bay  Bancshares.  Inc..  La  Porte. 
Texas;  to  engage  de  novo  throu^  its 
subsidiary  Bay  Hart>or  Ufs  Insivance 
Company,  La  Porta.  Texas,  in  the 
undamiitiDi  of  credit  lifs  insurance  and 
credit  accident  and  health  insurance 
which  is  directly  related  to  extensions  of 
credit  by  applicant's  financial 
subsidiaries.  The  activities  would  be 
performed  at  the  applicant's  subsidiary 
offices  in  the  United  States. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  3, 1984. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

[FR  Doc.  M-«306  Filed  4-e-M:  8:45  amj 
SIUJNQ  COOE  (SIO-OI-M 


GENERAL  SERVICES 
ADMINISTRATION 

[G8A  BuOatln  FMM  A-40k 
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r.  Office  of  Paderal  Supply  and 
Sewieae.  CMwal  Barrtces 
Adarinlatratlan  (GSA). 
action:  Notice  of  Changes  to  Federal 
Travel  Regulations. 

SUlMlAllv:  GSA  has  issued  GSA  Bulletin 
FPMR  A-40,  Supplement  10,  transmitting 
changed  pages  to  amend  FPMR  101-7, 
Federal  Travel  Regulations  (FTR)  by 
implementing  certain  changes  to  the 
Federal  employee  relocation  allowance 
levels  for  household  goods,  temporary 
quarters  subsistence  expenses,  and 
maximum  reimbursement  for  the 
purchase  of  a  new  residence;  by 
including  certain  Presidential  appointees 
as  being  eligible  for  certain  relocation 
allowances:  and  by  requiring  a 
reasonable  advance  notice  of 
reassignment  or  transfer.  These 
revisions  result  from  amendments  to 
subchapter  11,  of  chapter  57,  title  5, 
United  States  Code,  made  by  Pub.  L.  98- 
151,  November  14, 1983. 
CFracnvc  date:  The  revised  provisions 
of  chapter  2  are  effective  for  employees 
and  certain  new  appointees  whose 
effective  date  of  transfer  or  appointment 
is  on  or  after  November  14, 1983.  For 
purposes  of  these  regulations,  the 
effective  date  of  transfer  or  appointment 
is  the  date  the  employee  or  new 
appointee  reports  for  duty  at  the  new  or 
first  official  station. 
FOR  FURTHER  INFORMATION  CONTACT: 
Staff  members,  Travel  and 


Transportation  Regulations  Division, 
(703)  557-1253  or  557-1256. 

•UPPICMCNTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order  . 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  residt  in  an  annual  effect  on 
the  economy  of  $100  miUion  or  more;  a 
major  increase  in  costs  to  consumers  or 
others:  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule,  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

Effect  of  changes  on  payment  of 
relocation  allowance  claims.  The 
relocation  allowances  contained  in  the 
FTR  were  changed  substantially 
effective  October  1, 1982,  and  again  writh 
the  changed  pages  transmitted  by  this 
supplement.  Because  of  these  changes 
and  the  extended  eligibility  period  for 
certain  allowances  (potential  3  years), 
payment  of  relocation  allowance  claims 
may  require  application  of  different 
allowance  levels  for  different 
employees.  Agencies  are  reminded  that 
provisions  of  the  regulations  in  effect  on 
the  employee's  or  new  appointee's 
effective  date  of  transfer  or  appointment 
must  be  used  for  payment  purposes. 

Explanation  of  changes.  This 
supplement  amends  the  FTR  as  follows: 

a.  Paragraph  2-1. 2a  is  amended  by 
adding  a  new  subparagraph  (6)  to  add 
certain  new  Presidential  appointees  to 
the  list  of  persons  covered  by  the  FTR. 
New  appointees  to  the  Senior  Executive 
Service  (SES)  have  been  deleted  from 
previous  subparagraph  (3)  and  are  now 
included  in  new  subparagraph  (6).  The 
word  "conterminous"  is  deleted  from    . 
subparagraph  (3)  to  be  consistent  with 
subparagraph  2-1.3a(3). 

b.  Paragraph  2-1.2b(l)  is  revised  to 
update  the  reference  to  the  Foreign 
Service  Act. 

c.  Paragraph  Z-1.3  is  retitled, 
reformatted  for  ease  of  use,  and  revised 
to  add: 

(1)  New  provisions  of  5  U.S.C.  5724(j) 
regarding  reasonable  advance  notice  of 
transfer  or  reassignment  in  new 
subparagraph  b; 

(2)  A  specific  requirement  in  new 
subparagraph  c  for  written  travel 
authorizations  (TA)  prior  to  transfer  and 
issuance  of  the  TA  in  accordance  with 
guidelines  contained  in  1-1.5;  and 
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(3)  Advice  to  agencies  in  new 
subparagraph  d  of  varying  allowance 
levels  in  effect  depending  on  the 
employee's  or  new  appointee's  effective 
date  of  transfer  or  appointment. 

d.  Paragraph  2-1.4  is  amended  to  add 
subparagraph  a-1  to  define  the  term 
United  States  as  used  in  these 
regulations. 

e.  Paragraph  2-1 .5f  is  revised  to  add: 

(1)  "Certain  Presidential  appointees" 
to  the  paragraph  title; 

(2)  An  introductory  statement  in 
subparagraph  (1); 

(3)  New  subparagraph  (l)(d)  which  is 
a  redesignation  of  subparagraph  (l)(a- 
1);  and 

(4)  New  subparagraph  (l)(e)  to  include 
certain  new  Presidential  appointees  as 
being  eligible  for  payment  of  certain 
travel  and  transportation  expenses  to 
their  first  duty  station. 

f.  Paragraph  2-5.1  is  revised  to  add  a 
statement  at  the  end  of  the  paragraph  to 
require  that  the  determination  on  the 
need  for  occupancy  of  temporary 
quarters  and  the  length  of  time  for 
occupancy  be  made  on  an  individual- 
case  basis. 

g.  Paragraph  2-5.2  is  amended  to 
rearrange  and  retitle  some  of  the 
subparagraphs  and  to  include  the 
following  regulatory  revisions: 

(1)  Subparagraph  a(l]  allows  a 
maximum  of  60  days  for  occupancy  of 
temporary  quarters  for  all  transferred 
employees  whose  new  official  station  is 
located  in  the  United  States  and  non- 
foreign  areas; 

(2)  Subparagraph  a(2)  allows  an 
additional  period  not  to  exceed  60  days 
in  temporary  quarters  when  the  agency 
head  determines  that  there  are 
compelling  reasons  (examples  are 
provided)  for  continued  occupancy; 

(3)  Subparagraph  d  requires  that  the 
temporary  quarters  be  located  within 
the  proximity  of  the  old  or  new  official 
station  unless  a  different  location  is 
justified  under  unique  or  special 
circumstances  and  approved  by  the 
agency  head;  and 

(4]  Subparagraph  f  deletes  the  former 
reference  to  the  30-  or  60-day  limitations 
in  computing  the  length  of  time  allowed 
for  temporary  quarters. 

h.  Paragraph  2-5.4  is  revised  as 
follows: 

(1)  Subparagraphs  a  and  b  are  revised 
by  deleting  the  last  sentence  of  b  related 
to  local  transportation  expenses  and 
adding  the  sentence  to  the  end  of 
subparagraph  a;  and 

(2)  Subparagraph  c  is  revised  to  delete 
the  required  reduction  of  reimbursement 
in  10-day  increments;  clarify  that  the 
applicable  locality  per  diem  rate  for  the 
conterminous  United  States  is  $50  (the 
law  limits  per  diem  to  $50  per  day  in  the 


conterminous  United  States);  provide 
new  rules  for  computing  the  maximum 
reimbursement  for  each  30-day  period; 
require  a  reduced  per  diem  for  family 
members  for  the  first  30-day  period;  and 
require  a  reduction  of  all  rates  after  the 
first  30-day  period. 

i.  Paragraph  2-5.5  is  revised  to 
authorize  an  initial  advance  of  funds  for 
temporary  quarters  subsistence 
expenses  not  to  exceed  the  maximum 
reimbursement  for  the  first  30-day 
period  and  subsequent  advances  in  30- 
day  increments. 

Note. — Since  substantial  changes  are  being 
made  to  Part  5  of  the  Federal  Travel 
Regulations,  the  entire  part  is  published  in 
this  Federal  Register  for  clarity.  The  changed 
paragraphs  are  as  stated  al>ove. 

2.  Paragraph  -6.2g(2)  is  revised  to 
increase  the  dollar  maximum  for 
reimbursement  of  allowable  expenses 
incurred  for  the  purchase  of  a  new 
residence  at  the  new  official  duty 
station  from  $5,000  to  $7,500. 

k.  Paragraph  2-8.2a  is  revised  to 
increase  the  maximum  net  weight  for 
shipment  and  storage  of  the  employee's 
household  goods  and  personal  effects 
from  11,000  pounds  to  18,000  pounds. 

1.  Appendix  2-A  is  being  added  to  the 
Federal  Travel  Regulations  as  a 
reference  to  refiect  the  various 
allowance  levels  currently  in  effect  for 
payment  purposes,  (i.e.,  prior  to  October 
1, 1982,  on  or  after  October  1, 1982;  and 
on  or  after  November  14, 1983).  The  new 
appendix  is  not  published  in  this  Federal 
Register. 

m.  Other  minor  and/or  editorial 
changes  have  been  made  which  are  not 
published  in  this  notice  but  will  be 
included  in  the  FTR.  Accordingly,  the 
Federal  Travel  Regulations,  are 
amended  as  follows: 

CHAPTER  2.  RELOCATION 
ALLOWANCES 

Part  1 — Applicability  and  General  Rules 

1.  Authority:  (Sec.  205(c),  63  Stat.  390; 
40  U.S.S.  486(c));  Executive  Order  No. 
11609.  July  22, 1971;  5  U.S.C.  5707) 

2.  Paragraphs  2-1.2a(3)  and  2-1.2b(l) 
are  revised  and  new  subparagraph  2- 
1.2a(6)  is  added  to  read  as  follows: 

2-1.2.  Applicability. 

a.  *  *  • 

(1)  *  *  • 

(2)  *  *  • 

(3)  New  appointees  to  any  positions 
outside  the  conterminous  United  States; 
and  new  appointees  to  positions  within 
the  United  States  for  which  the  Office  of 
Personnel  Management  has  determined 
that  a  personnel  shortage  exists. 

(4)  •  *  * 

(5)  •  •  * 


(6)  New  appointees  to  the  Senior 
Executive  Service:  and  certain 
Presidential  appointees. 

b.  *  •  * 

(1)  Officers  and  employees  transferred 
in  accordance  with  the  provisions  of  the 
Foreign  Service  Act  of  1980,  as 
amended. 


3.  Paragraph  2-1.3  is  revised  in  its 
entirety  to  read  as  follows: 
2-1.3.  General  Provisions. 

a.  Travel  covered.  When  change  of 
official  station  or  other  action  described 
below  is  authorized  or  approved  by  such 
official  or  officials  as  the  head  of  the 
agency  may  designate,  travel  and 
transportation  expenses  and  applicable 
allowances  as  provided  herein  (see 
applicability  and  exclusions  in  pertinent 
sections)  are  payable  in  the  case  of: 

(1)  An  employee  transferring  from  one 
official  station  to  another  for  permanent 
duty.  Provided  that:  the  transfer  is  in  the 
interest  of  the  Government  and  is  not 
primarily  for  the  convenience  or  benefit 
of  the  employee  or  at  his/her  request; 
the  transfer  is  to  a  new  official  station 
which  is  at  least  10  miles  distant  from 
the  old  official  station;  and,  in  the  case 
of  a  relatively  short  distance  relocation, 
a  determination  of  eligibility  is  made 
under  the  provisions  of  2-1.5b{l); 

(2)  New  appointees  relocating  from 
their  places  of  actual  residence  at  the 
time  of  appointment  for  permanent  duty 
to  official  stations  outside  the 
conterminous  United  States; 

(3)  New  appointees,  as  provided  in  2- 
1.5f,  relocating  from  their  places  of 
actual  residence  at  the  time  of 
appointment  for  permanent  duty  to 
official  stations  within  the  United 
States; 

(4)  Eligible  employees  outside  the 
conterminous  United  States  traveling  in 
connection  with  overseas  tour  renewal 
agreement  travel;  and 

(5)  Eligible  employees  retiuning  frt)m 
posts  of  duty  outside  the  conterminous 
United  States  to  places  of  actual 
residence  for  separation  as  provided  in 
2-1.5g. 

b.  Reasonable  advance  notice  of 
reassignment  or  transfer.  As  provided  in 
5  U.S.C.  5724(j)  (Pub.  L  98-151, 
Novemberl4, 1983),  "•  *  'the 
reassignment  or  transfer  of  any 
employee,  for  permanent  duty,  from  one 
official  station  or  agency  to  another 
which  is  outside  the  employee's 
commuting  area  shall  take  effect  only 
after  the  employee  has  been  given 
advance  notice  for  a  reasonable  period. 
Emergency  circumstances  shall  be  taken 
into  account  in  determining  whether  the 
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period  of  advance  noqce  is  reasonable." 
Agencies  shall  give  as  much  advance 
notice  as  possible  to  anable  the 
employee  to  begin  thei  arrangements 
necessary  when  relocating  family  and 
residence.  However,  ^e  2-1.5b 
governing  payment  ofltravel  and 
transportation  expenses  and  applicable 
allowances  when  short  distances  are 
involved.  A  reasonable  period  of 
advance  notice  should  not  be  less  than 
30  days  except  when:  (1)  The  employee 
and  both  the  losing  aild  gaining  agencies 
agree  on  a  lesser  period:  [2)  other 
statutory  authority  ai^  implementing 
regulations  stipulate  a  lesser  period  (see 
Office  of  Personnel  Management 
regulations  for  specifiied  timeframes);  or 
(3)  emergency  circumstances  prevail. 

c.  Travel  authorization.  When  it  is 
determined  that  a  relocation  will  be 
authorized  at  Govemjnent  expense,  a 
written  travel  authorisation  shall  be 
issued  to  the  employ^  prior  to  the 
employee's  relocation  to  the  new  of^cial 
station.  The  agency  sliould  advise  the 
employee,  or  individiial  selected  for 
appointment,  not  to  if  cur  relocation 
expenses  in  anticipation  of  a  relocation 
until  he/she  has  received  written 
notification.  The  travel  authorization 
shall  indicate  the  sp^ific  allowances 
which  are  authorizedj  as  provided  in 
these  regulations.  Tht  guidelines  in  1-1.5 
on  issuance  of  travel  (authorizations 
shall  be  followed.      I 

d.  applicable  provisions  for 
reimbursement  purposes.  Because  of 
successive  changes  to  the  provisions  of 
these  regulations  gowming  relocation 
allowances  and  the  gxtended  period  of 
time  that  employees  retain  eligibility  for 
certain  allowances  (^ee  2-1.5a(2)  and  2- 
6.1e),  the  reimbursenient  maximums  or 
limitations  applicable  to  certain 
allowances  will  not  l^e  the  same  for  all 
employees  even  though  claims  may  be 
fileid  within  the  samq  timeframe.  The 
provisions  of  these  regulations  in  effect 
on  the  employee's  or|  new  appointee's 
effective  date  of  trai^fer  or  appointment 
(see  2-1 .4j)  shall  be  Used  for  payment  or 
reimbursement  purposes.  A  summary  of 


the  allowance  levels 
dates  is  provided  in 
reference  purposes. 

4.  Paragraph  2-1.4 
adding  subparagrap 
follows: 

2-1.4.  Definitions. 


in  effect  on  specific 
jppendix  2-A  for 


is  amended  by 
2-1.4a-l  to  read  as 


a-1.  United  Stated  The  50  States  and 
the  District  of  Columbia.  The  term 
"United  States"  andi'the  50  States  and 
the  District  of  Coluribia"  are  used 


interchangeably  throughout  chapter  2  of 
the  Federal  Travel  Regulations  (FTR). 

5.  Paragraph  2-1. 5f  is  revised  by 
amending  tl»  paragraph  title;  adding  an 
introductory  statement  to  2-1.5f(l);  and 
adding  new  paragraphs  2-1.5f(l)  d  and  e 
to  read  as  follows: 

2-1.5.  Eligibility  and  Conditions. 
•        *        »        •        • 

f.  Shortage-category  appointees, 
students  trainees.  Senior  Executive 
Service  appointees,  and  certain 
Presidential  appointees. 

(1)  Coverage.  New  appointees  listed 
below  are  eligible  for  only  those  travel 
and  transportation  expenses  as 
specified  in  (3)  and  (4),  below. 

(a)  *  *  * 

(b)  •  *  * 

(c)  •  *  * 

(d)  Senior  Executive  Service  (SES) 
appointees.  New  appointees  to  positions 
in  the  Senior  Executive  Service  are 
eligible  for  travel  and  transportation  to 
their  first  official  stations  at 
Government  e\pense. 

(e)  Presidential  appointees.  Any 
person  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate,  to  a  position  for  which  the  rate 
of  pay  is  equal  to  or  higher  than  the 
minimum  rate  of  pay  prescribed  for  GS- 
18  is  eligible  for  travel  and 
transportation  to  his/her  first  official 
station  at  Government  expenes. 

Fart  S^ubsistence  While  Occupying 
Temporary  Quarters 

6.  Part  5  is  revised  to  read  as  follows: 
2-5.1.  Policy.  Heads  of  agencies  shall 
prescribe  procedures  for  administering 
these  provisions  reasonably  and 
equitably  so  that  the  necessity  for 
allowing  subsistence  expenses  and  the 
amount  of  time  an  employee  and 
members  of  his/her  immediate  family 
use  temporary  quarters  is  justified  in 
connection  with  the  employee's  transfer 
to  a  new  official  station.  As  a  general 
policy,  the  period  for  temporary  quarters 
shall  be  reduced  or  avoided  if  a  round- 
trip  to  seek  permanent  residence 
quarters  has  been  made  or  if.  as  a  result 
of  extended  temporary  duty  at  the  new 
official  station  or  other  circumstances 
(for  example,  if  the  family  does  not 
move  until  some  time  after  the 
employee's  transfer),  the  employee  has 
had  adequate  opportunity  to  complete 
arrangements  for  permanent  quarters. 
The  administrative  determination  as  to 
whether  the  occupancy  of  temporary 
quarters  is  necessary  and  the  length  of 
time  for  occupancy  shall  be  made  on  an 
individual-case  basis. 


2-5.2.  Conditions  and  limitations  for 
eligibility. 

a.  Length  of  time  allowed  and  location 
of  new  official  station. 

(1)  Initial  period  of  temporary 
quarters.  An  employee  for  whom  a 
permanent  change  of  station  is 
authorized  or  approved  shall  be  allowed 
subsistence  expenses  for  himself/herself 
and  for  each  member  of  his/her 
immediate  family  (defined  in  2-1 .4d)  for 
a  period  of  not  more  thaji  60  consecutive 
days  when  occupancy  of  temporary 
quarters  is  determined  to  be  necessary 
and  the  new  official  station  is  located 
within  the  United  States,  its  territories 
or  possessions,  the  Commonwealth  of 
Puerto  Rico,  and  the  areas  and 
installations  in  the  Republic  of  Panama 
made  available  to  the  United  States 
under  the  Panama  Canal  Treaty  of  1977 
and  related  agreements  (as  described  in 
section  3(a)  of  the  Panama  Canal  Act  of 
1979).  provided  a  written  agreement  as 
required  in  2-1.5a(l)  is  signed  in 
connection  with  the  transfer.  The  period 
of  consecutive  days  may  be  interrupted 
for  the  time  that  is  allowed  for  travel 
between  the  old  and  new  official 
stations,  or  for  circumstances 
attributable  to  official  necessity  as,  for 
example,  an  intervening  temporary  duty 
assignment. 

(2)  Additional  time  in  certain  cases. 
Subsistence  expenses  as  provided  in  (1) 
above,  may  be  allowed  for  an  additional 
period  of  time  not  to  exceed  60 
consecutive  days  provided  the  head  of 
the  agency,  or  his/her  designee, 
determines  that  there  are  compelling 
reasons  for  the  continued  occupancy  of 
temporary  quarters.  The  total  period  of 
time  in  temporary  quarters  shall  not 
exceed  120  days  under  any 
circumstances.  The  same  considerations 
as  expressed  in  2-5.1  are  applicable  in 
allowing  any  part  of  the  additional  60 
days.  Authorizations  to  extend  the 
temporary  quarters  period  and  the 
number  of  days  authorized  shall  be  held 
to  a  minimum.  Extensions  of  the 
temporary  quarters  may  be  authorized 
only  in  situations  where  there  is  a 
demonstrated  need  for  additional  time 
in  temporary  quarters  due  to 
circimistances  which  have  occurred 
during  the  initial  60-day  period  of 
temporary  quarters  occupancy  and 
which  are  determined  to  be  beyond  the 
employee's  control  and  acceptable  to 
the  agency.  Examples  of  compelling 
reasons  which  could  be  considered  as 
beyond  the  employee's  control  for 
purposes  of  granting  this  extension  may 
include  but  are  not  limited  to  the 
foUowing  situations: 

(a)  Shipment  and/or  delivery  of 
household  goods  to  new  residence  is 
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delayed  due  to  extended  transit  time 
incident  to  ocean  transportation,  strikes, 
customs'  clearance,  hazardous  weather, 
fires  or  floods,  or  other  acts  of  God:  etc. 

(b)  New  permanent  residence  cannot 
be  occupied  because  of  unanticipated 
problems  (i.e.,  delays  in  settlement  on 
new  residence,  short  term  delay  in 
construction  of  a  new  residence,  etc.). 

(c)  Inability  to  locate  permanent 
residence  which  is  adequate  for  family 
needs  because  of  housing  conditions  at 
the  new  official  station. 

(d)  Sudden  illness,  injury,  or  death  of 
employee  or  immediate  family  member. 

(3)  Authorizing  less  than  maximum 
time.  The  specified  time  limits  are 
maximum  periods,  and  the  normal 
length  of  necessary  occupancy  of 
temporary  quarters  is  expected  to 
average  much  less.  Temporary  quarters 
should  be  regarded  as  an  expedient  to 
be  used  only  if,  or  for  as  long  as, 
necessary  until  the  employee  concerned 
can  move  into  permanent  residence 
quarters. 

b.  Transfer  to  foreign  area.  When  the 
new  official  station  is  located  in  a 
foreign  area,  the  employee  is  not  eligible 
for  temporary  quarters  allowances 
under  these  regulations.  When 
temporary  lodgings  are  obtained  in  a 
foreign  area,  or  in  the  United  States 
prior  to  transferring  to  a  foreign  area, 

•the  employee  may  be  eligible  for  an 
allowance  under  the  Standardized 
Regulations  (Government  Civilians, 
Foreign  Areas)  prescribed  by  the 
Department  of  State. 

c.  What  constitutes  temporary 
quarters.  Generally,  the  term 
"temporary  quarters"  refers  to  lodging 
obtained  from  private  or  commercial 
sources  for  the  purpose  of  temporary 
occupany  after  vacating  the  residence 
occupied  when  the  transfer  was 
authorized.  However,  occupancy  of 
temporary  quarters  that  eventually 
becomes  the  employee's  permanent 
residence  shall  not  prevent  payment  of 
the  temporary  quarters  allowance  if,  in 
the  agency's  judgment,  the  employee 
shows  satisfactorily  that  the  quarters 
occupied  were  intended  initially  to  be 
only  temporary.  In  making  this 
determination  the  agency  should 
consider  factors  such  as:  the  duration  of 
the  lease,  movement  of  household 
effects  into  the  quarters,  type  of  quarters 
expressions  of  intent,  attempts  to  secure 
a  permanent  dwelling,  and  the  length  of 
time  the  employee  occupies  the  quarters. 

d.  Temporary  quarters  located  at 
other  than  official  station.  As  a  general 
rule  the  location  of  the  temporary 
quarters  must  be  within  reasonable 
proximity  of  the  old  and/or  new  o^icial 
station.  Payment  of  subsistence 
expenses  for  occupancy  of  temporary 


quarters  in  other  locations  shall  not  be 
allowed  unless  justified  by 
circumstances  unique  to  the  individual 
employee  or  the  employee's  family  that 
are  reasonably  related  and  incident  to 
the  transfer.  Payment  for  such  expenses 
must  be  authorized  or  approved  by  the 
head  of  the  employing  agency,  or  his/ 
her  designee,  provided  the  designee  is  at 
a  level  high  enough  to  ensure  adequate 
review  of  the  circumstances  involved 
and  to  determine  that  payment  of  the 
temporary  quarters  allowance  is 
justified.  Occupancy  of  temporary 
quarters  shall  not  be  approved  for 
vacation  purposes  or  other  reasons 
unrelated  to  the  transfer. 

e.  Beginning  of  eligibility  period.  The 
use  of  temporary  quarters  for 
subsistence  expense  purposes  under 
these  provisions  may  begin  as  soon  as 
the  employee's  transfer  has  been 
authorized,  and  the  written  agreement 
required  in  2-1.5a(l)  has  been  signed.  In 
order  to  be  eligible  for  the  temporary 
quarters  allowance,  the  period  of  use  of 
such  quarters  for  which  a  claim  for 
reimbursement  is  made  must  begin  not 
later  than  30  days  from  the  date  the 
employee  reported  for  duty  at  his/her 
new  official  station,  or  if  not  begun 
during  this  period,  not  later  than  30  days 
from  the  date  the  family  vacates  the 
residence  at  the  old  official  station,  but 
not  beyong  the  maximum  time  for 
beginning  allowable  travel  and 
transportation.  (See  2-1.5a(2).) 

f.  Computation  of  eligibility  period 
and  termination.  When  computing  the 
length  of  time  allowed  for  temporary 
quarters  at  Government  expense,  the 
time  period  will  begin  for  the  employee 
and  all  members  of  the  immediate 
family  when  either  the  employee  or  any 
member  of  the  immediate  family  begins 
the  period  of  use  of  such  quarters  for 
which  a  claim  for  reimbursement  is 
made.  The  time  period  shall  run 
concurrently  for  the  employee  and  all 
members  of  the  immediate  family.  The 
employee  may  occupy  temporary 
quarters  at  one  location  while  members 
of  the  immediate  family  occupy  quarters 
at  another  location.  However,  see 
limitations  in  d,  above.  The  period.of 
eligibility  shall  terminate  when  the 
employee  or  any  member  of  the 
immediate  family  occupies  permanent 
residence  quarters  or  when  the 
authorized  period  of  time  expires, 
whichever  occurs  first. 

g.  Effect  of  partial  days. 

(1)  The  following  guidelines  shall  be 
used  for  determining  the  eligibility 
period  for  temporary  quarters 
subsistence  expense  reimbursement  and 
in  computing  maximum  reimbursement 
when  occupancy  of  temporary  quarters 
for  reimbursement  purposes  occurs  the 


same  day  that  en  route  travel  per  diem 
ends: 

(a)  For  en  route  travel  of  more  than  24 
hours,  reimbursement  for  temporary 
quarters  subsistence  expenses  shall 
start  at  the  beginning  of  the  calendar 
day  quarter  immediately  following 
termination  of  the  en  route  travel  per 
diem.  This  will  be  considered  the  first 
full  day  of  the  entitlement  period  for  the 
purpose  of  computing  maximum 
reimbursement 

(b)  For  en  route  travel  of  24  hours  or 
less,  reimbursement  for  temporary 
quarters  subsistence  expenses  shall 
start  at  the  beginning  of  the  same 
calendar  day  quarter  in  which  en  route 
travel  per  diem  ends  upon  arrival  at 
destination.  This  will  be  considered  the 
first  full  day  of  the  entitlement  period 
for  the  purpose  of  computing  maximum 
reimbursement 

(2)  In  all  other  cases,  the  temporary 
quarters  period  shall  start  with  the  first 
quarter  of  the  calendar  day  in  which 
temporary  quarters  subsistence  expense 
reimbursement  is  claimed,  provided  that 
temporary  quarters  are  occupied  during 
that  calendar  day. 

(3)  The  temporary  quarters  period 
shall  terminate  at  midnight  of  the  last 
day  of  eligibility. 

h.  Allowance  when  short  distance 
transfer  is  involved.  An  employee  or 
members  of  his/her  immediate  family 
shall  not  be  eligible  for  temporary 
quarters  expenses  when  the  distance 
between  the  new  ofRcial  station  and  old 
residence  is  not  more  than  40  miles 
greater  than  the  distance  between  the 
old  residence  and  the  old  official 
station,  except  that  the  expenses  of 
temporary  quarters  are  allowable  for  the 
period  during  which  the  employee  is 
awaiting  the  arrival  of  his/her 
household  goods  shipped  from  the  old  to 
the  new  residence,  provided  that  use  of 
such  quarters  is  begun  not  later  than  the 
maximum  time  for  beginning  allowable 
travel  and  transportation.  All 
measurements  shall  be  made  according 
to  map  distance  along  a  usually  traveled 
route. 

i.  Duplication  of  other  allowances.  In 
no  case  shall  subsistence  expenses 
under  these  provisions  be  allowed 
which  duplicate,  in  whole  or  in  part, 
payments  received  under  other  laws  or 
regulations  covering  similar  costs.  (A 
cost-of-living  allowance  payable  under  5 
U.S.C.  5941  is  not  a  duplication  of 
subsistence  expenses.) 

2-5.3.  Exclusions.  The  provisions  of  2- 
5  do  not  apply  to  new  appointees, 
including  those  appointees  covered  in  2- 
1.5f,  employees  assigned  under  the 
Government  Employees  Training  Act 
(see  5  U.S.C.  4109),  or  employees 
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returning  for  overselas  assignments  for 
the  purpose  of  separation. 
2-5.4.  Allowable  tmount. 

a.  Actual  expenses  allowed. 
Reimbursement  sh^  be  only  for  actual 
subsistence  expenses  incurred  provided 
these  are  incident  tp  occupancy  of 
temporary  quarters  jand  are  reasonable 
as  to  amount.  Allov^able  subsistence 
expenses  include  oily  charges  for  meals 
(including  groceriesl  consumed  during 
occupancy  of  temporary  quarters), 
lodging  fees  and  tips  incident  to  meals 
and  lodging.  laundrV.  and  cleaning  and 
pressing  of  clothing  Expenses  of  local 
transportation  incutred  for  any  purpose 
during  occupancy  of  temporary  quarters 
shall  not  be  allowe^. 

b.  Itemization  and  receipts.  The  actual 
expenses  shall  be  itemized  in  a  manner 
prescribed  by  the  h^ad  of  the  agency 
which  will  permit  a^  least  a  review  of 
the  amount  spent  daily  for  (1)  lodging, 
(2)  meals  and  (3)  other  allowable  items 
of  subsistence  exposes  (see  a,  above). 
Receipts  shaU  be  raquired  at  least  for 
lodging  and  laundry  and  cleaning 
expenses  (except  vyhen  coin-operated 
facilities  are  used). 

c.  Maximum  reidbursement.  The 


amount  which  may 
temporary  quarters 


be  reimbursed  for 
subsistence 


expenses  shall  be  the  actual  amount  of 
allowable  expense)  incurred  for  each 
30-day  period  not  ti>  exceed  a  maximum 
amount  based  on  toe  applicable  daily 
rate  prescribed  unaer  (2)  through  (4) 
below,  multiplied  by  30.  The  daily  actual 
subsistence  expenses  required  to  be 
itemized  under  a  ai^d  b,  above,  will  be 
totaled  for  each  30Hday  period  to  permit 
a  comparison  with  the  maximum 
allowable  amount  ^r  the  particular 
period.  If  less  than  la  30-day  period  is 
authorized,  or  U8e4  the  maximum 
allowable  amount  will  be  based  on  the 
number  of  days  authorized,  or  used, 
multiplied  by  the  applicable  daily  rate. 

(1)  Applicable  maximum  per  diem . 
rates.  The  maximum  per  diem  rate  to  be 
used  for  computations  under  (2)  through 
(4),  below,  shall  bei  the  maximum  per 
diem  rate  prescribe  d  for  the  locality  in 
which  the  temporal  y  quarters  are 
located,  as  follows 

(a)  For  temporary  quarters  located  in 
the  coterminous  United  States,  the 
applicable  maximum  per  diem  rate  is 
$50. 

(b)  For  temporar  /  quarters  in 
applicable  locations  outside  the 
conterminous  United  States,  the 
maximum  per  diem  raters  the  rate 
prescribed  for  the  locality  by  the 
Secretary  of  Defence  or  by  the  Secretary 
of  State  as  pro\iddd  in  l-7.2b  or  c. 

(2)  For  the  fir..t  30  days. 
Reimbursement  for  the  first  30  days  will 
be  limited  as  follow  trs: 


(a)  For  the  employee,  or  for  the 
unaccompanied  spouse  (i.e.,  the  spouse 
necessarily  occupies  temporary  quarters 
in  a  location  separate  from  the 
employee),  the  daily  rate  shall  not 
exceed  the  maximum  per  diem  rate 
prescribed  in  (1),  above.* 

(b)  For  the  spouse  when  accompanied 
by  the  employee,  the  daily  rate  shall  not 
exceed  two-thirds  of  the  employee's 
daily  rate  established  in  (a),  above.* 

(c)  For  each  other  member  of  the 
employee's  immediate  family  who  is  12 
years  of  age  or  older,  the  daily  rate  shall 
not  exceed  two-thirds  of  the  daily  rate 
established  in  (a),  above,  for  the 
employee  or  the  unaccompanied  spouse, 
as  appropriate.* 

(d)  For  each  member  of  the 
employee's  immediate  family  who  is 
under  12  years  of  age,  the  daily  rate 
shall  not  exceed  one-half  of  the  daily 
rate  established  in  (a),  above,  for  the 
employee  or  the  unaccompanied  spouse, 
as  appropriate.* 

*Nole. —  If  the  temporary  quarters 
occupied  are  in  the  conterminous  United 
States,  the  maximum  daily  rates  prescribed 
under  (a),  (b),  (c),  and  (d),  above,  are  $50. 
$33.33,  $33.33.  and  $25.  respectively. 

(3)  For  the  second  30  days.  The  daily 
rates  for  the  second  30-day  period  for 
the  employee  and  each  member  of  the 
immediate  family  shall  be  three-fourths 
of  the  daily  rates  prescribed  under  (2), 
above.  For  example,  if  the  temporary 
quarters  occupied  are  located  in  the 
conterminous  United  States  the 
following  limitations  will  apply: 

(a)  For  an  employee,  or 
unaccompanied  spouse,  the  daily  rate 
shall  not  exceed  $37.50; 

(b)  For  an  accompanying  spouse,  the 
daily  rate  shall  not  exceed  $25; 

(c)  For  each  other  family  member  12 
years  of  age  or  older,  the  daily  rate  shall 
not  exceed  $25;  and 

(d)  For  each  family  member  under  12 
years  of  age,  the  daily  rate  shall  not 
exceed  $18.75. 

(4)  Additional  60  days.  When  the 
agency  authorizes  an  extension  of  time 
for  occupancy  of  temporary  quarters 
beyondaihe  first  60  days  (not  to  exceed 
an  additional  60  days)  due  to  compelling 
reasons  as  provided  in  2-5a(2),  the 
additional  days  shall  be  computed  at  the 
same  rates  allowed  for  the  second  30- 
day  period  in  (3),  above,  for  the 
employee  and  each  member  of  the 
immediate  family. 

2-5.5  Advance  of  funds.  Advance  of 
funds  may  be  made  in  30-day 
increments  in  connection  with 
subsistence  expenses  covered  by  2-5 
under  policies  and  procedures 
prescribed  in  2-1.6a.  The  initial  advance 
of  funds  for  temporary  quarters 


subsistence  expenses  shall  not  exceed 
the  maximum  amount  allowable  under 
2-5.4c(2)  for  the  first  30-day  period  (or 
other  authorized  period  if  less  than  30 
days).  Thereafter,  funds  may  be 
advanced  for  subsequent  30-day  periods 
as  authorized  by  the  agency.  Agencies 
should  advise  employees  that  when  an 
advance  of  funds  is  needed  for  the 
second  and  subsequently  authorized  30- 
day  periods,  the  request  for  advance 
should  be  submitted  in  sufficient  time  to 
allow  for  processing,  approval,  and 
issuance  of  the  advance  of  funds. 

Fart  6— Allowance  for  Expenses 
Incurred  in  Connection  With  Residence 
Transactions 

7.  Paragraph  2-6.2g(2)  is  revised  to 
read  as  follows:  2-6.2.  Reimbursable 
and  nonreimbursable  expenses. 

g.  Overall  limitations. 

(1)  *  *  * 

(2)  In  connection  with  the  purchase  of 
a  residence  at  the  new  official  station, 
reimbursement  shall  not  exceed  5 
percent  of  the  purchase  price  or  $7,500, 
whichever  is  the  lesser  amount. 


Part  8 — ^Transportation  and  Temporary 
Storage  of  Household  Goods  and 
Professional  Books,  Papers,  and 
Equipment 

8.  Paragraph  2-8.2a  is  revised  to  read 
as  follows:  2-8.2.  General  Limitations. 

a.  Maximum  weight  allowance.  The 
maximum  weight  of  household  goods 
that  may  be  transported  or  stored  in 
connection  therewith  at  Government 
expense  is  limited  to  18,000  pounds  net 
weight  for  all  employees.  The  total 
weight  of  household  goods  stored  under 
2-9.2  plus  the  weight  of  household  goods 
transported  under  this  Part  8  shall  not 
exceed  the  above  maximum  weight 
allowance. 
•        »        «        «        • 

Dated:  March  13, 1984. 
Ray  Kline, 

Acting  Administrator  of  General  Services. 

(FR  Doc.  M-e324  Filed  4-«-84;  8:45  am] 
•ILUNO  COOC  U30-24-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Assistant  Secretsry  for 
Health 

Meeting 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L.  92-463),  notice  is  hereby  given 
that  the  Subcommittee  on  Uniform 
Minimum  Health  Data  Sets  of  the 
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National  Committee  on  Vital  md  Health 
Statistics,  pursuant  to  functions 
established  by  section  306(kK2]  of  the 
Public  Health  Service  Act,  as  amended 
(42  U.S.C.  242k}.  will  convene  on 
Monday,  April  30  and  Tuesday,  May  1, 
at  10:30  a.m.  in  Room  729G,  of  the 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201. 

The  Subcommittee  wiH  hold  its  first 
meeting  to  review  and  discuss  the  Long- 
Term  Care  Minimimi  Data  Set. 

Further  information  regarding  this 
meeting  of  the  Subcommittee  or  other 
matters  pertaining  to  the  National 
Committee  on  Vital  and  Health 
Statistics  may  be  obtained  by  contacting 
William  F.  Stewart,  National  Committee 
on  Vital  and  Health  Statistics,  Room  2- 
28  Center  Building,  3700  East- West 
Highway,  Hyattsville,  Maryland  20782, 
telephone  (301)  436-7122. 

Dated:  April  2, 1984. 
Manning  Feinleib, 

Director,  Natiomal  Center  for  Health 
Statistics. 

(FR  Doc.  84-S3S1  Pileri  4-»-M:  8.-45  ami 
HUJNQ  CODE  4WO-17-M 


Food  and  Drug  Admlnstration 

[Docket  No.  83N-0424I 

Revisions  of  Certain  Food  Chemicals 
Codex,  3d  Ed.,  {Monographs; 
Opportunity  for  Petjitc  Comment; 
Extension  of  Coounent  Period 

agency:  Food  and  Drug  Administratioo. 
action:  Noitice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
time  for  filiag  comments  on  pending 
changes  to  certain  Food  Cbemicals 
Codex,  3d  Ed.,  mono^^pbs  and 
specification  infonnatioD  or  proposed 
new  monographs.  For  certain  substaoces 
used  as  food  ingredients,  revised 
materials,  consisting  of  new 
monographs,  and  additions,  changes, 
and  corrections  in  several  current 
monographs  are  being  prepared  by  the 
National  Academy  of  Sciences /Natiooal 
Research  Council  (NAS/NRC) 
Committee  on  Food  Chemicals  Codex. 
These  revised  materials  will  be 
published  in  the  second  supplement  to 
the  Food  Chemicals  Codex,  3d  Ed.  The 
Infact  Formula  Council  (IPC)  requested 
a  60-day  extension  of  the  comment 
period. 
date:  Comments  by  May  25, 1984. 

ADDBESS:  Written  coBHsents  to  the 
NAS/NRC  Committee  on  Foo4 
Chemicals  Codex.  National  Academy  of 


Sciences  (NAS  Ml),  2101  Constitution 
Ave.  NW.,  Wasfaingtion,  DC  2(ms. 
FOR  nmTMCR  MFOflMATKNI  CONTikCr: 

Robert  A.  Mathews,  Committee  on  Food 
Chemicals  Codex,  Food  and  Nutrition 
Board.  2101  Constitution  Ave.  NW.. 
Washington.  DC  20418.  202-334-2580; 
or 

John  W.  Gordon,  Center  for  Food  Safety 
and  Applied  Nutrition  (formerly 
Bureau  of  Foods)  (HFT-335),  Food  and 
Drug  Administration.  200  C  St  SW., 
Washington,  DC  20204.  202-426-5487. 

SUPPLaiENTARY  INFORMATKNI:  In  the 
Federal  Register  of  January  28. 1984  (49 
FR  3271),  FDA  published  a  notice 
providing  the  public  an  opportunity  to 
comment  on  revisions  of  certain  food 
chemicals  codex,  3d  Ed.,  and  certain 
proposed  new  monographs  that  NAS/ 
NRC  prepares  for  the  Food  Chemicals 
Codex,  a  compilation  of  specifications 
for  substances  used  as  food  ingredients. 
FDA  provides  research  contracts  to  the 
NAS/NRC  to  support  preparation  of  the 
Food  Chemicals  Codex.  The  notice 
annoiBiced  that  written  comments  could 
be  submitted  until  March  26, 1984. 

In  a  letter  dated  March  20, 1984,  the 
Infant  Formula  Council  requested  a  60- 
day  extension  of  the  comment  period, 
until  May  25, 1984,  to  allow  it  time  to 
comment  on  the  proposed  new 
monographs  and  proposed  revisions  to 
existing  monographs,  because  the  drafts 
only  became  available  for  review  by 
interested  parties  on  March  2, 1964. 
_  After  carefully  evaluatiDg  and 
discussing  the  reqpiest  with  the 
Chairman  of  the  NAS/NRC  Committee 
on  Food  Chemicals  Codex,  FDA  has 
concluded  that  an  extension  is 
appropriate  to  allow  adeqoate  time  to 
provide  comnents  and  information  on 
proposed  new  monographs  and 
proposed  revisions  to  certain  existing 
monographs.  FDA  recognizes  the 
significance  of  the  issves  involved  in 
this  matter  and  wishes  to  ensure  that  all 
interested  parties  hare  a  larr  amount  of 
time  for  camsmaiX.  Therefore,  FDA  has 
concluded  that  the  cosMment  period 
should  be  extended  an  additional  60 
days. 

Interested  persons  may,  on  or  before 
May  25, 1984,  svbniit  written  comments 
to  the  National  Academy  of  Sciences  at 
the  address  listed  above.  The  National 
Academy  of  Sciences  will  fbnvard 
copies  of  each  comment  to  the  Dockets 
Managemem  Branck  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  208S7,  to  be 
placed  under  Docket  No.  83N-0424  for 
public  review  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 


Dated:  April  4,  ISSi. 
William  F.  Kiwdlipli, 

Acting  Associate  CoiiiwiSBioiKr  for 

Regulatory  Affairs. 

(FR  Doc  M-mn  P9ari  4-e-ar.  ms  ami 

SIUSRI  coos  41«»«1-« 


Put>lic  Health  Service 

National  InstOules  of  Health; 
Statement  of  Organization,  Fundtona, 
and  DetegaHena  o«  AuMMTtty 


Part  H,  Chapter  HN  (National 
Institutes  of  Heahh)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (40  FR  22859.  May  27. 1975.  as 
amended  most  recently  in  pertinent  part 
at  48  FR  54539,  December  5, 1983)  is 
amended  to  reflect  the  following 
changes  within  the  National  Institute  of 
Dental  Research  (NIDR):  (1)  RepubUsh 
without  change  the  functional 
statements  for  program-level  and  above 
components:  (2)  abolish  the  National 
Caries  Program  (HN-P3);  and  (3) 
establish  the  Epidemiology  and  Oral 
Disease  Prevention  Program  (HN-P5). 
These  changes  will  show  the  correct 
Standard  Administrative  Codes  (SACs) 
for  the  Institute  and  its  programs,  and 
reflect  the  accomplishment  of  a  more 
effective  alignment  of  fuiKtions  and 
personnel  by  broadening  the  research 
capacity  to  perform  high  quality 
epidemiological  and  bioaietrical 
investigations  of  dental  caries  and  other 
oral  diseases  and  coaditions. 

Sec  HN-B,  OrganJzatkw  and 
Functions,  is  amended  as  follows:  Uadcr 
the  heading  National  Institute  of  Denial 
Research  (HN-P)  Iformeriy  (aP)J.  delete 
the  functional  statem^its  for  tke 
histitute  and  its  prograan  in  their 
entirety,  and  repabbsk  those  fonctianal 
statements  to  read  as  fottowc 

National  Institute  of  Dental  Research 
(HN-P).  Condarts,  fosters,  and  sunwrts 
research  aad  reseaidi  training  in  tbe 
causes,  tfiagnosis.  prevention,  and  cure 
of  oral  diseases  anid  disorders  through: 
(1)  Laboratory,  clmcial.  and  field 
research;  (2)  grants  for  research  pioyects 
and  dentsl  research  instxtotes  and 
individual  and  institutional  research 
training  awards:  (3)  collaborative  and 
developmental  research  programs  aimed 
at  specific  dental  probfens  where  ma|or 
advance  seems  dearly  possibie;  and  H) 
collection  and  dissemination  of  research 
findings  and  related  information. 

Intramural  Research  Program  (HN- 
P2J.  (1)  Plans  and  conducts  the 
Institute's  laboratory  and  clinical 
research  program,  which  encompasses 
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research  efforts  directed  toward 
improvements  in  the  diagnosis, 
prevention,  and  treatment  of  caries, 
periodontal  and  oral  soft  tissue 
diseases,  oral  tumors,  qongential 
abnormalities  and  diseases,  orafacial 
pain,  and  diabetes:  (2)  provides  dental 
care  for  selected  inpatients  and 
ambulatory  patients  of  Institutes 
conducting  clinical  research  in  the 
Warren  Grant  Magnus0n  Clinical 
Center;  (3)  provides  data  processing 
facilities  and  services  fbr  the  Institute's 
research  and  clinical  ptograms;  (4) 
evaluates  research  effoHs  and 
estabUshes  program  priorities;  (5) 
allocates  funds,  space,  bnd  personnel 
ceilings  to  ensure  maxifnum  utilization 
of  available  resources  in  the  attainment 
of  Institute  objectives  ^nd  integrates 
new  research  activitiesj  into  the  program 
structure;  (6)  collaborates  with  other 
NIH  Institutes  and  external  research 
institutions  and  maintains  an  awareness 
of  natural  research  efforts  in  program 
areas;  (7)  provides  advice  on  intramural 
research  and  science  iq  general  to  the 
Institute  Director. 

Extramural  Program  (HN-P4).  (1) 
Plans  and  directs  the  Ii  stitute's 
programs  which  support  research  and 
research  training  through  grants  and 
contracts  in  caries  and  restorative 
materials,  periodontal  ^nd  soft  tissues 
diseases,  craniofacial  Anomalies,  pain 
control,  and  behavioral  studies  to 
ensure  maximum  utilization  of  available 
resources  in  attainment  of  Institute 
objectives;  (2)  assesses  need  for 
research  and  research  training  in 
program  areas;  (3)  determines  program 
priorities  and  reconmi^ds  funding 
levels;  (4)  collaborates  with  Institutes 
and  NIH  intramural  and  collaborative 
activities  and  maintainb  awareness  of 
national  research  efforts  in  program 
areas;  (5)  prepares  repvrts  and  analyses 
to  assist  Institute  staff  and  advisory 
groups  in  carrying  out  their 
responsibilities;  (6)  establishes  and 
maintains  effective  reUtionships  with 
dental  schools,  professional  dental 
organizations,  and  oth^r  institutions 
concerned  with  extranjural  programs;  (7) 
consults  with  voluntary  health 
organizations  and  professinal 
associations  in  identifj^ing  research 
needs  and  developing  programs  to  meet 
them;  and  (8)  provides  advice  on 
extramural  research  and  science  in 
general  to  the  Institute  i  Director. 

Epidemiology  and  Ckal  Disease 
Prevention  Program  (HN-P5).  (1)  Plans, 
develops,  directs,  and  applies 
epidemiological  methodologies  in  the 
investigation  of  oral  diseases  and 
disorders;!  (2)  assures  (naximum 
utilization  of  available!  resources  to 


obtain  Institute  objectives  in  this  area; 
(3)  determines  program  priorities  and 
allocates  funds  for  epidemiological  and 
biometrical  research,  field  trials, 
demonstrations,  and  related  clinical  and 
laboratory  research;  (4)  provides 
epidemiological  assistance  to  the 
intramural  and  extramural  programs  of 
the  Institute;  (5)  prepares  analyses  and 
reports  to  assist  Institute  staff  and 
advisory  groups  in  carrying  out  their 
responsibilities;  (6)  consults  with  health 
organizations  and  professional 
associations  in  identifying  research 
needs  and  developing  programs  to  meet 
them;  (7)  plans  and  conducts  Held  and 
related  studies  in  the  area  of  dental 
diseases;  and  (8)  provides  advice  on  the 
program  and  science  in  general  to  the 
Institute  Director. 

Dated:  April  2. 1984. 
Edwaid  N.  Brandt  Jr., 
Assistant  Secretary  for  Health. 

(n  Doc  M-M38  FIM  *-^-M:  8:45  ajn| 
■LUMO  COOe  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Under  Secretary 
(Docfcvt  No.  N-84-1362] 

Advisory  Committee  on  Contract 
Document  Reform;  Meeting 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  meeting  of  the 
Advisory  Committee  on  Contract 
Document  Reform. 

summary:  The  fffth  meeting  of  the 
Advisory  Committee  on  Contract 
Document  Reform  will  be  held  on 
Tuesday,  April  24. 1984  at  9:30  a.m.  in 
the  Under  Secretary's  Conference  Room 
(10106)  at  the  Department  of  Housing 
and  Urban  Development,  451  7th  Street 
SW..  Washington,  D.C.  20410. 

The  purpose  of  the  meeting  is  to 
discuss  and  analyze  suggested 
amendments  to  contract  document 
clauses. 

This  meeting  is  open  to  the  public. 
Any  interested  persons  may  attend, 
appear  before,  or  file  statements  with 
the  Committee.  Oral  statements  may  be 
made  at  the  meeting  at  the  time  and  in 
the  manner  permitted  by  the  Committee. 

FOR  FURTHER  INFORMATION  CONTACn 

loseph  Lupica.  Special  Assistant  to  the 
Secretary,  Department  of  Housing  and 
Urban  Development.  451  7th  Street  SW.. 
Washington,  D.C.  20410.  Telephone: 
(202)  755-5713.  [This  is  not  a  toll-free 
number.] 


Dated:  March  28, 1984. 
Philip  Almms, 

Undersecretary,  Department  of  Housing  and 
Urban  Development. 

(FR  Doc.  84-0282  Filed  4-e-84:  8:45  am) 
MLUM  COOe  4210-32-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Mormon  Pioneer  National  Historic  Trail 
Advisory  Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  86  Stat.  770.  5  U.S.C.  App.  1,  as 
amended  by  the  Act  of  September  13, 
1976,  90  Stat.  1247.  that  a  meeting  of  the 
Mormon  Pioneer  National  Historic  Trail 
Advisory  Council  will  be  held  beginning 
at  1:00  p.m.  on  May  3.  and  concluding  at 
12:00  noon,  on  May  4, 1984.  at  the 
Casper  Hilton  Inn,  Conference  Room, 
800  Union  Blvd.,  Casper,  Wyoming 
82602.  The  advisory  council  was 
established  by  the  National  Trails 
System  Act.  82  Stat.  919. 16  U.S.C.  1244. 
as  amended  by  the  National  Parks  and 
Recreation  Act  of  1978,  92  Stat.  3514, 16 
U.S.C.  1244(d)  to  consult  with  the 
Secretary  of  the  Interior  through  the 
National  Park  Service  on  matters 
concerning  the  trail,  including  selection 
of  rights-of-way,  markers  and 
administration.  The  members  of  the 
advisory  council  are  as  follows: 

Mr.  Booth  Wallentine  (Chairman).  Mr. 
David  S.  Monson,  Mrs.  Jane  Scherle,  Mr. 
Lloyd  Taggart.  Mr.  Douglas  Bywater.  Mr. 
Steven  R.  Bailey.  Ms.  Donna  Knight,  Mr. 
Steven  Shipley,  Mr.  Wayne  Erickson. 
Mr.  Arthur  J.  Carroll.  Mrs.  Norma  R. 
Green,  Mr.  Emerick  Huber,  Mr.  Don 
Nelson,  Dr.  Leroy  Kimball,  Dr.  Stanley 
Kimball.  Mr.  John  J.  Nielsen.  Mr.  Glen  M. 
Leonard.  Dr.  Melvin  T.  Smith.  Mr.  Gene 
Bertagnoli.  Mr.  Warren  Johnson,  Mr. 
Jack  Bamhart,  Mr.  Jerome  Jacobs. 

The  meeting  will  be  held  for  the 
purpose  of  providing  management 
direction,  implementation  efforts  and 
trail  strategies,  for  management  and 
administration  of  the  trail. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  to 
accommodate  members  of  the  public  are 
limited,  and  persons  will  be 
accommodated  on  a  first  come,  first 
served  basis.  Any  member  of  the  public 
may  Hie  with  the  council  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  will 
wish  to  submit  written  statements,  may 
contact  Michael  Beaudry,  Trail 
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Manager,  Rocky  Mountain  Regional 
Office,  National  Park  Service,  655  Parfet 
Street.  P.O.  Box  25287.  Denver.  Colorado 
80225,  telephone  (303)  234-4942. 
Minutes  oi  the  meeting  will  be 
available  for  impection  at  the  above 
address  4  weeks  after  the  meeting. 

Dated:  Marck  30, 1984. 
James  D.  Haipiter, 

Acting  Regional  Director,  Rocky  Mountain 
Region. 


(FK  Doc.  84-V372  Filed  4-«-84:  ftIS  am) 
BILUNQ  CODE  <31*-7«4I 


INTERSTATE  COMMERCE 
COflMISSION 

Agricultural  Cooperatives;  Intent  To 
Perform  Interstate  Transportation  for 
Certain  Norunembers 

Dated:  April  4, 19M. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a]f  5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  diat  agricultural 
cooperatives  intending  to  perform 
nonmember,  nonexempt,  interstate 
transportation  must  file  the  Notice,  Form 
BPO 102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the 
location  of  the  records  (3),  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance, 
Washington,  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington. 
D.C. 

(1)  Farmers  Union  Central  Exchange. 
Inc.  (CENEX) 

(2)  P.O.  Box  43089,  St.  Paul,  MN  55164 

(3)  5500  CENEX  Drive,  Inver  Grove 
Heights,  MN  55075 

(4)  Clarence  N.  Anderson,  P.O.  Box 
43089.  St.  Paul,  MN  55164 

(1)  Dawn  Transport,  Inc. 

(2)  117  W.  San  Ysidro  Blvd.,  C.F.P.  No. 
13,  San  Ysidro,  CA  92073 

(3)  1590  Reforma  Ave..  Mexicali,  Baja, 
CA 


(4)  H.  Jackson  c/o  Dawn  Transport.  Inc. 

117  W.  San  Ysidro  Blvd.,  CF.P.  No.  13. 

San  Ysidro,  CA  92073. 
JaoMS  H.  Bayn*. 
Acting  Secretary. 

pit  Doc  84-a312  Filed  4-*-M'.  MB  ma] 
BILUIIG  CODE  703»-»1-ll 

[Doctcet  Na  AB-190  (Sub-t)] 

CartxMi  County  Railway  Co.— 
Abandonment— In  Carbon  and  Emery 
Counties,  UT;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Carbon  County 
Railway  Company  to  abandon  its  entire 
line  extending  from  milepost  0.00  near 
Columbia  Junction  to  milepost  10.00  near 
Horse  Canyon,  a  distance  of  10  miles  in 
Carbon  and  ^lery  Counties,  UT.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  a  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase]  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  ft"om 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C  10905 
and  49  CFR  1152.27. 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Dw.  B4-«313  FiUd  4-S-M:  8:45  wnj 
BILUNQ  CODE  TeSS-fll-ll 

[Rnance  Docket  No.  30415] 

Seaboard  System  RaHroad,  Inc.- 
Abandonment  Exemption— In  Perry 
County,  KY 

AQENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  49  U.S.C.  10903  et  seq. 
the  abandonment  by  Seaboard  System 
Railroad,  Inc.  of  approximately  4,728 
feet  of  rail  line  between  Valuation 
Stations  215 -(-33  and  262 -(-61  in  Perry 
County,  KY,  subject  to  conditions  for 
protection  of  employees.  Tariff  changes 


may  be  made  effective  on  not  less  than 

10  days  notice 

DATES:  Tins  exemption  is  effective  on 

April  9, 1984.  Petitions  to  reopen  must  be 

filed  by  April  30, 1984. 

AODRCSSES:  Send  pleadings  referrmg  to 

Rnance  Docket  No.  30415  to: 

(1)  Office  of  the  Secretary,  Case  Contnd 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Charles  M.  Rosenberger,  Seaboard 
System  Railroad.  Inc.,  500  Water 
Street  Jadcsonville,  FL  32202. 

FOR  FURTHER  INFORMATION  CONTACTt 
Louis  E.  Gitomer  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.  S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
DC  20423.  or  call  289-4357  (DC 
Metropolitan  area]  or  toll  free  (800)  424- 
5403. 

Decided: 

By  the  Commission.  Chainnan  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison.  Commissioner  Gradison  did  not 
participate. 
James  H.  Bayne. 
Acting  Secretary. 

[PR  Doc.  M-W14  Piled  4-e-M:  S:4S  am) 
BIUJN8  CODE  70W-01-M 


[nnanc*  Docket  No.  30441] 

Cadiz  Railroad  Company-Lease 
Operation  Exemption  Between 
Princeton  and  Gracey,  KY 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 


summary:  The  Interstate  Commerce 
Commission  exempts  irom  the 
requirement  of  prior  approval  under  49 
U.S.C.  11343,  et  seq.  a  lease  (pursuant  to 
assignment)  and  operation  by  Cadiz 
Railroad  Company  of  a  line  of  railroad 
between  milepost  99.82  at  Princeton,  KY 
and  milepost  120.52  at  Gracey,  KY,  a 
distance  of  20.7  miles,  which  line  is 
prsently  leased  by  Illinois  Central  Gulf 
Railroad  Company. 
DATES:  This  decision  shall  be  effective 
on  April  6, 1984.  Petitions  to  reopen  must 
be  filed  by  April  26, 1984. 
ADDRESSES:  Send  petitions  referring  to 
Finance  Docket  No.  30441  to: 

(1)  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioner's  representative:  Mr.  H. 
S.  White,  Cadiz  Railroad  Company, 
Cadiz,  KY  42211. 
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FOR  FURTNCR  INFORMATION  CONTACT 

Louis  E.  Gitomer.  (202)  275-7245. 
SUFFLEMENTARY  INFOfllMATION: 

Additional  informatioD  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  deci^on,  write  to  T.S. 
InfoSystems.  Inc.,  Roo|n  2227,  Interstate 
Commerce  Commissiofi,  Washington, 
DC,  20423.  or  call  289-4357  (DC 
Metropolitan  area]  or  toll  free  (800}  424- 
5403. 

Decided:  April  2, 19S4. 1 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Andre.  Commissioners  Sterrett  and 
Gradison. 
Jamas  H.  BayiM, 
Acting  Secretary. 

(FR  Ddc  M-a613  Filed  4-6-M;  8:4  ami 
MLUNQCOOE  7Q36-»Hi 


DEPARTMENT  OF  JU  >TICE 
Drug  Enforcement  Administration 


[Docket  No.  Sd-iri 


irocat 


Drug  Mart,  Inc^  Revocation  of 
Registrations 

On  May  20, 1983,  th^  Deputy  Assistant 
Administrator,  Office  ()f  Diversion 
Control,  Drug  Enforcement 
Administration  (DEA)  {directed  to  Drug 
Mart  Inc.  of  Lake  Wal^s  (Respondent], 
located  in  Lake  Wales^  Florida,  an  Order 
to  Show  Cause  propoaing  to  revoke 
Respondent's  DEA  Certificates  of  * 

Registration,  AD1734169  and 
AD8070702.  By  letter  dated  June  13, 1983. 
Gerald  Gettel,  President  of  Respondent 
corporation,  requested  a  hearing. 

The  hearing  in  this  matter  was  held  in 
Washington,  D.C.  on  September  13, 1983. 
Administrative  Law  Iiidge  Francis  L. 
Young  presided.  On  January  18, 1984, 
]udge  Young  issued  his  opinion  and 
reconmiended  ruling,  ^ndings  of  fact, 
conclusions  of  law  anajjecision.  In 
compliance  with  21  CfR  1316.65(b],  as 
amended,  copies  of  th^  Administrative 
Law  Judge's  opinion  were  served  on  the 
Respondent  and  on  Government 
counsel.  No  exceptions  were  filed  and 
on  February  21, 1984,  judge  Young 
transmitted  the  record  of  these 
proceedings  to  the  Administrator.  The 
Administrator  has  considered  this 
record  in  its  entirety  aid.  pursuant  to  21 
CFR  1316.67.  hereby  issues  his  final 
order  in  this  matter,  bksed  upon  findings 
of  fact  and  conclusior^  of  law  as 
hereinafter  set  forth. 

The  Administrative iLaw  Judge  found 
that  in  December  1981  the  Polk  Coimty, 
Florida.  Sheriffs  Department  was 
informed  that  one  Robert  Cleveland  had 
information  concemii^  a  pharmacist 
who  would  dispense  ijrugs  without  a 


valid  prescription.  The  pharmacist  in 
question  was  Gerald  Gettel,  the  sole 
owner.  President  and  one  of  two 
pharmacists  of  Respondent  pharmacy. 
Mr.  Cleveland  stated  Gettel  would  sell 
Cleveland  sealed  pharmaceutical  bottles 
of  100  Dilaudid  tablets,  a  Schedule  II 
controlled  substance,  for  $1,000  per 
bottle. 

Mr.  Cleveland  further  stated  that  to 
cover  these  sales  of  Dilaudid,  Gettel 
would  place  in  the  files  of  Respondent 
pharmacy  prescriptions  purporting  to  be 
written  for  one  Paul  Sage  and  showing  a 
Dr.  Vemer  as  prescribing  physician. 
Upon  further  investigation,  twenty-eight 
prescriptions  each  for  100  Dilaudid  4  mg. 
or  2  mg.,  were  found  in  Respondent 
pharmacy.  Each  prescription  was 
purportedly  written  for  Paul  Sage  and 
apparently  signed  by  one  John  Vemer, 
M.D.  The  investigators  later  showed  the 
prescriptions  to  Dr.  Vemer.  The  doctor 
stated  that  he  did  not  have  a  patient 
named  Paul  Sage,  that  the  prescriptions 
were  not  in  his  handwriting  and  that  he 
would  not  prescribe  that  amount  of 
Dilaudid  to  anyone.  The  investigators 
also  discovered  that  the  prescriptions 
themselves  had  been  written  out  by 
Cleveland  on  blanks  provided  by  Gettel 
and  that  Gettel  had  instructed  Cleveland 
on  how  to  write  out  the  prescriptions. 
The  prescription  blanks  had  been 
printed  by  a  local  printer  per  Mr. 
Gettle's  order. 

On  or  about  May  28, 1982,  Gerald 
Gettel  was  charged  with  28  counts  of 
imlawful  delivery  of  a  controlled 
substance,  Dilaudid.  Each  of  the  28 
counts  related  to  one  of  the 
prescriptions  for  Dilaudid  forged  by 
Cleveland  and  filled  by  Gettel. 
Following  a  jury  trial,  Gettel  was  found 
guilty  and  convicted  on  each  of  the  28 
counts.  These  were  felony  convictions 
related  to  controlled  substances. 

DEA  has  consistently  held  that  the 
registration  of  a  corporate  registrant 
may  be  revoked  upon  a  finding  that  a 
natural  person  who  is  an  owner,  officer 
or  key  employee  or  who  had  some 
responsibility  for  the  operation  of  the 
registrant's  business,  has  been 
convicted  of  a  felony  offense  relating  to 
controlled  substances.  See:  Leonard  S. 
,Cohen,  t/a  Senate  Drug  Store,  Docket 
No.  72-5,  38  FR  9522  (1973);  River  Forest 
Pharmacy.  Docket  No.  73-6,  38  FR  27417 
(1973);  Norman  Bridge  Drug  Co.  Inc., 
Docket  No.  74-22,  41  FR  3108  (1976);  AG 
Pharmacy,  Inc.,  d/b/a  Berson 
Pharmacy.  Docket  No.  79-12.  45  FR  6868 
(1980).  Therefore,  there  is  a  lawful  basis 
for  revocation  of  Respondent's  DEA 
Certificate  of  Registration  under  21 
U.S.C.  824(a)(2). 

The  Administrative  Law  Judge 
concluded  that  the  record  in  this 


proceeding  provides  little,  if  any,  basis 
for  confidence  in  Mr.  Gettel's  future 
actions.  In  1982,  Drug  Mart  Inc.'s  net 
profit  was  $117,000.  Judge  Young  noted 
that  there  was  certainly  no  dire 
financial  need  for  himself  or  his  family 
which  might  have  weakened  Mr. 
Gettel's  resolve  and  been  an  inducing 
factor  leading  him  to  sell  controlled 
substances  unlawfully. 

The  Administrative  Law  Judge  has 
recommended  that  Respondent's 
registrations  be  revoked.  The 
Administrator  agrees  with  this 
recommendation.  Mr.  Gettel  has 
disregarded  his  professional  duty  as  a 
pharmacist  to  protect  the  public  health 
and  safety.  He  illegally  diverted 
controlled  substances  for  his  own 
financial  benefit.  The  Administrator  will 
not  tolerate  such  behavior.  Therefore, 
the  Administrator  adopts  the 
recommended  rulings,  findings  of  fact, 
conclusions  of  law  and  decision  of  the 
Administrative  Law  Judge  in  their 
entirety.  The  registrations  must  be 
revoked. 

Having  concluded  that  there  is  a 
lawful  basis  for  the  revocation  of  the 
Respondent's  registrations  and  having 
further  concluded  that  under  the  facts 
and  circumstances  presented  in  this 
case  the  registrations  should  be 
revoked,  the  Administrator  of  the  Drug 
Enforcement  Administration,  pursuant 
to  the  authority  vested  in  him  by  21 
U.S.C.  823  and  824  and  28  CFR  0.100(b). 
hereby  orders  that  DEA  Certificates  of 
Registration.  AD1734169  and 
AD8070702,  previously  issued  to  Drug 
Mart  Inc.,  be.  and  they  hereby  are 
revoked. 

Dated:  April  3. 1984. 
Francis  M.  Mullen,  Jr., 

Administrator 

[FR  Doc.  B4-S373  Filed  4-0-84:  8:45  am| 
BtLUNQ  COOe  4410-(»-M 


Henry  A.  Poik,  D.O.;  Revocation  of 
Registration,  Denial  of  Application 

On  December  22, 1983,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA)  directed  an  Order 
to  Show  Cause  to  Henry  A.  Polk,  D.O., 
1001  West  Washington  Avenue,  Alpena, 
Michigan  49707  (Respondent)  seeking  to 
revoke  DEA  Certificate  of  Registration 
AP6430033  previously  issued  to 
Respondent  and  to  deny  Respondent's 
application  executed  on  March  8, 1983 
for  reregistration  under  21  U.S.C.  823(f). 
The  statutory  predicate  under  21  U.S.C, 
824(a)(2)  for  the  Order  to  Show  Cause 
was  Respondent's  conviction  on  March 
9, 1983  in  the  Circuit  court  of  Alpena 
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County,  Michigan  of  unlawful  delivery 
of  a  controlled  substance  by  a 
practitioner,  a  felony  conviction  relating 
to  controlled  substances. 

On  January  26, 1984,  Respondent, 
through  counsel,  submitted  his  position 
on  the  matters  of  fact  and  law  involved 
under  21  CFR  13(n.54{c),  specifically 
waiving  his  opportunity  for  a  hearing. 
The  Administrator  enters  this  final  order 
on  the  record  as  it  appears,  taking  into 
consideration  Respondent's  submission. 
21  CFR  1301.54  (d)  and  (e). 

The  Administrator  finds  that  fi'om 
April  21, 1981  through  July  16, 1981  an 
undercover  investigation  of  Respondent 
was  conducted  by  a  drug  investigator 
for  the  Michigan  Department  of 
Licensing  and  Regulation  and  a 
Detective  Sergeant  of  the  Michigan  State 
Police.  The  undercover  investigators 
went  to  Respondent's  office  on  six 
separate  occasions.  Under  the  pretense 
of  needing  drugs  for  weight  loss  and 
sleep,  the  investigators  received  13 
prescriptions  from  Respondent  of  436 
dosage  units  of  Schedules  II,  III,  and  IV 
controlled  substances  such  as  Tenuate 
Dospan,  Valium  and  Dalmane. 

During  these  visits,  Respondent  took 
the  pulse  rate  of  one  of  the  investigators 
and  also  recorded  her  weight. 
Otherwise,  Dr.  Polk  failed  to  conduct 
any  form  of  physical  examination, 
obtain  any  medical  history,  perform  any 
diagnostic  tests  or  other  medical 
procedures  or  diagnose  any  ailment, 
illness  or  injury,  prior  to  prescribing  the 
controlled  substances. 

On  March  9, 1983  Respondent  pleaded 
guilty  to  delivery  of  Dalmane  in  the 
Alpena  County  Circuit  Court. 
Subsequently,  a  conviction  was  entered. 
Therefore,  there  is  a  lawful  basis  for 
revoking  Respondent's  registration  and 
denying  his  application  for  reregistration 
under  21  U.S.C.  824(a)(2). 

Respondent  alleges  that  even  though 
the  court  accepted  his  guilty  plea,  it  did 
so  conditionally.  Respondent  was  not 
sentenced  nor  will  he  be  sentenced  until 
April  12, 1984.  Therefore,  Respondent 
contends  that  he  was  not  really 
"convicted"  within  the  meaning  of  21 
U.S.C.  824(a)(2).  DEA  has  consistently 
held  that  a  conviction  is  final  even 
though  the  trial  court  suspends 
execution  of  sentence.  A  registrant  is 
convicted  of  a  controlled  substance 
related  felony  if  there  is  a  judgment  of 
guilt,  plea  of  guilty  or  nolo  contendere  or 
some  other  indication  that  he  has  been 
found  guilty  of  a  controlled  substance 
related  felony.  See  Faunce  Drug  Store, 
Docket  No.  82-3, 47  FR  30122  (1982)  and 
cases  cited  therein. 

Respondent  abused  the  public  trust 
residing  in  his  DEA  registration  by 
prescribing  controlled  substances  ' 


without  a  showing  of  a  legitimate 
medical  need.  This  kind  of  practice  by  a 
physician  has  led  the  Administrator  to 
revoke  a  DEA  registration  or  deny  a 
pending  appUcation.  Arthur  J.  Grahl, 
M.D.,  Docket  No.  83-25,  49  FR  949  (1984); 
Herbert  Webster  Voorhies,  M.D., 
Docket  No.  80-37,  46  FR  34859  (1981); 
Ivan  Czomyj,  M.D.,  Docket  No.  79-22. 45 
FR  67477  (1980).  The  Administi-ator 
concludes  that  the  continued 
registration  of  Dr.  Polk  is  not  in  the  best 
interest  of  the  public  at  this  time. 
However,  the  Administrator  notes  that 
the  State  of  Michigan  Board  of 
Osteopathic  Medicine  and  Surgery 
placed  Respondent  on  close  supervision 
for  two  years  ending  November  30, 1984 
and  Respondent  is  apparently  abiding 
by  the  terms  of  this  supervision. 
Accordingly,  DEA  will  again  consider  an 
application  for  DEA  registration 
submitted  by  Respondent  after  the 
expiration  of  his  supervision  by  the 
Michigan  Board  and,  provided  that  no 
new  or  independent  grounds  for  denial 
then  exist,  such  application  will  be 
approved. 

The  Administrator  of  the  Drug 
Enforcement  Administration,  pursuant 
to  the  authority  vested  in  him  by  21 
U.S.C.  823  and  824  and  28  CFR  0.100(b), 
hereby  orders  that  DEA  Certificate  of 
Registration  AP6430033,  previously 
issued  to  Henry  A.  Polk,  D.O.,  be,  and  it 
hereby  is,  revoked.  Any  pending 
applications  for  registration  or 
reregistration  are  hereby  denied, 
revocation  and  denial  effective  May  9, 
1984. 

Dated:  April  3. 1984. 
Fiancis  M.  Mullen,  Jr., 

Administrator. 

(FR  Doc  84-8374  Filed  4-6-84:  8:48  am] 

■nxiim  cooE  44io-o*-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Tranaf er  and  Business 
Competition  Determinations  Under  ttie 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed.  The  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act,  as 
amended,  7  U.S.C.  1924(b),  1932,  or 
1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 


Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  residt  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  maiket  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  areas. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  appUcation  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  in  other  existing  plants  or 
facilities  operated  by  the  applicant 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determination  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Richard  C  Gilliland. 
Director,  U.S.  Employment  Service, 
Employment  and  Training 
Administi-ation,  601  D  Street,  N.W., 
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Room  8000.  Patrick  He^ry  Building. 
Washington,  D.C  202ll 

Signed  at  Washington,  p.C  this  3rd  day  of 
April  1964.  I 

foseph  Sailar.  '' 

Director,  Office  ofProgra,  n  Operations. 

AfPucAHONS  ReceivedIdurinq  the  Week 
EfMXNG  ApntL?,  1984 
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[FK  Doc  a4-«32a  Filed  4-6-84:  >:4j 
MLUNQ  COM  4t  10-30-11 


NATIONAL  SCIENCE  I  =OUNOATK>N 

Advisory  Committee  for  Astronomical 
uCMncesi  Meeung 

In  accordance  with  tne  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463.  the  National  Science 
Foundation  announcea  the  following 
meeting: 

Name:  Advisory  Comm  ttee  for 
Astronomical  Sciences. 

Date:  April  28  and  27. 1  »4. 

Time:  8:30  AM-5  FM.  A  pril  28,  8:30  AM- 
3:30  PM.  April  27. 

Place:  Room  S40,  Natioi  lal  Science 
Foundation. 

Type  of  Meeting:  Open, 

Contact  person:  Dr.  Mo  rris  L  Aizenman. 
Acting  Director,  Division  [>f  Astronomical 
Sciences,  Room  615,  National  Science 
Foundation,  Washington.  DC  20550 
Telephone:  202  357-948a 

Summary  minutes:  Ma])  be  obtained  from 
the  contact  person  at  the  fabove  address. 

Purpose  of  Committee:  JTo  provide  advice 
and  recommendations  concerning  research  in 
astronomy  with  the  objedive  of  achieving  the 
highest  quality  forefront  sesearch  for  the 
funds  allocated.  To  provide  advice  and 
recommendationB  concer^ng  long  range 
plans  in  astronomy. 


PM-l 


April  26.  1984 

Agenda:  8:30  AM-5  PM — Introductory 
Remarks.  FY  1985  Budget  Discussion,  Report 
of  Astronomy  Research  ^ction  Oversight 
Subcommittee,  Astronon^  Centers  Priorities 
and  Long  Range  Plan. 

April  27, 19B4 

8:30  AM-3:30  FM — ^Ast^nomy  Research 
Section  Priorities  and  Lo|g  Range  Plan, 
National  Optical  Astron()my  Observatories 
Organization  and  Structure,  Continuation  of 


presentations  and  discussions  of  previous 

day. 

April  4, 1984. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 

|FR  Doc  84-83*6  Filad  4-8-84:  8:45  am] 
MUJNQ  CODE  7S55-01-«i 

Advisory  Panel  for  Developmental 
Neurosdenoe;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended, 
Pub.  L  92-463.  the  National  Science 
Foundation  annoimces  the  following 
meeting: 

Name:  Advisory  Panel  for  Developmental 
Neuroscience. 

Date  and  time:  April  26-27, 1984;  9:00  a.m. 
to  5:00  p.m.  each  day. 

Place:  Room  1141,  National  Science 
Foundation.  1800  G.  St.,  NW.,  Washington, 
DC  20550. 

Type  of  meeting:  Part  Open — Closed  4/28 — 
9:00  a.m.  to  12:00  p.m.  Open  4/28—12:00  p.m. 
to  2:00  p.m.  Closed  4/28—2:00  p.m.  to  5:00 
p.m.  Closed  4/27 — 9:00  a.m.  to  5:00  p.m. 

Contact  person:  Dr.  Alan  I.  Leshner,  Deputy 
Director,  Division  of  Behavioral  and  Neural 
Sciences,  Room  320,  National  Science 
Foundation,  Washington,  DC  20550, 
telephone  (202)  357-7564. 

Summary  minutes:  May  be  obtained  from 
the  Contract  Person  at  the  above  stated 
address. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  developmental  neuroscience. 

Agenda:  Open— ^General  discussion  of  the 
current  status  and  future  plans  of  the 
Developmental  Neurosciences  Program. 

Closed — To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  July  6, 
1979. 

Dated:  April  4, 1984. 
M.  RelMcca  Wrmklar. 
Committee  Management  Coordinator. 

|FR  Doc  84-83*8  Filed  4-8-84:  8:45  am] 

MLLun  cooe  rsss-oi-ii 


Advisory  Panel  for  Psychobiology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L.  92- 


463.  the  National  Science  Foundation 
announces  the  following  meetings: 

Name:  Advisory  Panel  for  Psychobiology. 

Date  and  time:  April  28-28, 1984,  8:30  a.m.- 
5:00  p.m.  each  day. 

Place:  National  Science  Foundation.  1800  G 
Street  NW.,  Room  523,  Washington,  D.C. 

Type  of  meeting:  Open— April  26,  8:30- 
11:00  a.m.  Closed — 4/28  12:00  noon— 5:00  p.m. 
&  4/27-4/28. 

Contact  person:  Dr.  Fred  Stolhiitz,  Program 
Director,  Psychobiology  Program,  Room  320, 
National  Science  Foundation,  Washington, 
D.C.  20050,  Telephone  (202)  357-7949. 

Summary  minutes:  May  be  obtained  from 
the  Contact  Person,  Dr.  Fred  Stollnitz,  at  the 
above. 

Purpose  of  panel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  Psychobiology. 

Agenda:  Open — Research  trends  and 
opportimities  in  Psychobiology. 

Closed — Review  of  proposals. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Conunittee  Management  Officer  was   . 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6, 1979. 

M.  Rebecca  Winkler.  • 

Committee  Management  Coordinator. 
April  4, 1984. 

|FR  Doc.  ai-84a0  Filed  4-8-84:  8:45  am] 
MLUNO  COOE  75S5-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on  Air 
Systems;  Meeting 

The  ACRS  Subcommittee  on  Air 
Systems  will  hold  a  meeting  on  April  26, 
1984.  Room  1046. 1717  H  Street.  NW, 
Washington.  DC.  The  Subcommittee  y/ill 
review  general  design  for  chilled  water 
systems,  the  NRC  Staffs  prioritization  of 
Generic  Safety  Issue  regarding 
contamination  of  instrument  air  lines, 
and  othw  related  topics.  Notice  of  this 
meeting  was  published  March  26. 1984 
(49  FR  11268). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  28, 1963  (48  FR  44291),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
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kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Cognizant  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday,  April  26, 1984—8:30  a.m.  UntU 
the  Conclusion  of  Business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  alloted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Ms.  R.  C.  Tang  (telephone 
202/634-1413)  between  8:15  a.m.  and 
5:00  p.m.,  E.S.T. 

Dated:  April  4, 1984. 
Samuel  f.  Chilk, 

Secretary  of  the  Commission. 

|FR  Ooc.  84-9392  Filed  4-6-64:  8:46  un| 
BILLING  CODE  7590-01-M 


[Docket  Noe.  SIN  50-454,  STN  50-455] 

Commonwealth  Edison  Co.  (Byron 
Nuclear  Power  Station,  Units  1  and  2); 
Notice  of  Oral  Argument 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  April  3, 1984,  oral  argument  on 
the  applicant's  appeal  from  the 
Licensing  Board's  January  13, 1984  initial 
decision  in  this  operating  license 
proceeding  will  be  held  at  9:00  a.m.  on 
Thursday,  April  19, 1984,  in  the  NRC 
Public  Hearing  Room,  Fifth  Floor,  East- 
West  Towers  Building,  4350  East-West 
HighvVay,  Bethesda,  Maryland. 

For  the  Appeal  Board 


Dated:  April  3, 1984. 
C  Jean  Shoemaker, 

Secretary  to  the  Appeal  Board. 

(FK  Doc.  84-4393  Filed  4-6-64;  6:45  ui] 
MLLMO  CODE  7S«>-01-«I 


Documents  Containing  Reporting  and 
Record  Keeping  Requirementa:  Office 
of  Management  and  Budget  Review 

aqency:  Nuclear  Regulatory 
Commission  (NRC). 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Of^ce  of  Management  and  Budget 
(OMB)  for  review  the  following 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

A.  1.  Type  of  submission,  new, 
revision  or  extension:  New. 

2.  The  title  of  the  information 
collection:  10  CFR  81.20  Non-exclusive 
licenses  for  NRC  inventions. 

3.  The  form  number  if -applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Annually,  unless  license 
specifies  a  different  period. 

5.  Who  will  be  required  or  asked  to 
report:  Holders  of  non-exclusive  patent 
licenses. 

6.  An  estimate  of  the  number  of 
responses  annually:  Three. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  Six. 

8.  An  indication  of  whether  Section 
3504(h),  Pub.  L.  96-511  applies:  Not 
applicable. 

9.  Abstract:  Patent  counsel  uses 
information  on  the  licensee's  efforts  to 
bring  the  invention  to  a  point  of 
practical  application  and  licensee's 
progress  in  making  the  bene^ts  of  the 
invention  reasonably  accessible  to  the 
public  to  ensure  the  licensee's 
continuing  qualification  for  the  non- 
exclusive license. 

B.  1.  Type  of  submission,  new, 
revision  or  extension:  New. 

2.  The  title  of  the  information 
collection:  10  CFR  81.32  Exclusive 
licenses  for  NRC  inventions. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  coUectionis 
required:  Aimually,  unless  license 
speciHes  a  different  period,  and  on  the 
ocqurrence  of  specified  events. 

5.  Who  will  be  required  or  asked  to 
report:  Holders  of  exclusive  patent 
licenses. 


6.  An  estimate  of  the  number  of 
responses  annually:  One. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  Nine. 

8.  An  indication  of  whether  Section 
3504(h),  Pub.  L  96-511  applies:  Not 
applicable. 

9.  Abstract:  Patent  counsel  uses 
information  on  market  entry  and  return 
on  investment  to  determine  whether  the 
license  period  should  be  extended. 
Transfer  notices  are  used  to  keep  track 
of  who  may  exercise  rights  under  the 
license.  Patent  counsel  uses  information 
on  the  licensee's  efforts  to  bring  the 
invention  to  a  point  of  practical 
application  and  licensee's  progress  in 
making  the  beneHts  of  the  invention 
reasonably  accessible  to  the  public  to 
ensure  the  licensee's  continuing 
qualification  for  the  exclusive  Ucetue. 
Court  papers  are  reviewed  to  determine 
whether  the  government  should  join  in 
litigation  to  protect  its  interest  in  a 
licensed  patent. 

C.  1.  Type  of  submission,  new, 
revision  or  extension:  New. 

2.  The  title  of  the  information 
collection:  10  CFR  81.40  ContenU  of  a 
License  Application  for  an  NRC 
Invention. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  When  seeking  the  benefit  of  an 
NRC  patent  license. 

5.  Who  will  be  required  or  asked  to 
report:  Applicants  for  a  NRC  patent 
Ucense. 

6.  An  estimate  of  the  number  of 
responses  annually:  Three. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  Eighteen. 

8.  An  indication  of  whether  Section 
3504(h),  Pub.  L.  96-511  applies:  Not 
appUcable. 

9.  Abstract:  NRC  uses  information  on 
the  invention;  patent  number, 
applicant's  identity  and  citizenship; 
business;  purpose;  field  of  use; 
geographic  area;  and  ability  to  develop 
the  invention  to  determine  whether  it 
should  issue  an  exclusive  or  non- 
exclusive patent  Ucense  to  the  applicant. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  1717  H 
Street,  NW.,  Washington.  DC.  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer,  )efferson 
B.  Hill,  (202)  395-7340. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott,  (301)  492-8585. 


Dated  at  Bethesda,  Maryland  this  3rd  day 
of  April.  1984. 
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For  the  Nuclear  Regulatory  Commission. 
Patrida  G.  Nony, 
Director,  Office  of  Adikinistration. 

(FR  Doc.  M-a90«  Filad  4-a-MMS  un| 
MLLMQ  COOC  7SaO-«1-4l   I 


OFFICE  OF  PERSOiUNEL 
MANAGEMENT 

Privacy  Act  of  1974  Proposed  New 
Routine  Use  for  Existing  Systems  of 
Records 

agency:  Office  of  Pi  trsonnel 

Management 

action:  Notice  of  a  broposed  new 

routine  use  for  an  e:  isting  system  Bf 

records. 


:  The  purptwe  of  this  document 
is  to  propose  a  new  routine  use  for  the 
Office  of  Personnel  Management's  Civil 
Service  Retirement  snd  Insurance 
Record  System  (OPM/CENTRAL-1). 
The  routine  use,  onoe  in  effect  will 
permit  the  disclosure  of  information 
from  this  system  of  |«cords  to  state 
taxing  agencies.  Th^  information 
received  by  the  requesting  states  will  be 
used  only  for  state  t&x  administrative 
purposes.  I 

DATES:  Any  interested  party  may  submit 
written  comments  regarding  this 
proposal.  To  be  considered,  comments 
must  be  received  by  May  9, 1984.  Unless 
a  notice  to  the  contilary  is  published,  this 
routine  use  will  become  effective  45 
days  after  the  publication  date. 
AOORESS:  Address  comments  to:  Jerome 
D.  Julius,  Assistant  Pirector  for  Pay  and 
Benefits  Policy,  Coi^pensation  Group, 
Office  of  Persoimel  Management,  Post 
Office  Box  57,  Washington,  D.C.  20044 
or  dehver  them  to  1800  E  Street  NW., 
Room  4351.  Comments  received  will  be 
available  for  public  inspection  at  the 
above  address  fromj  9  a.m.  to  4  p.m., 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  R.  Uttleford,  (202)  632-4684. 
SUPPLEMENTARY  INPORMATION:  A  Study 
conducted  by  the  Gfeneral  Accounting 
Office  relating  to  the  exchange  of  tax 
information  betweefi  the  Internal 
Revenue  Service  (iRS)  and  state  tax 
agencies  indicates  that  OPM's 
disclosure  of  certain  data  in  the  Civil 
Service  Retirement  (CSR)  files  to  the 
states  would  be  of  Significant  benefit  to 
them  in  the  administration  of  their 
respective  program!.  State  authorities 
have  indicated  concern  that  some 
Federal  civil  servicf  retirees  may  have 
underreported  or  failed  to  report  their 
CSR  annuity  incom^  to  the  state  tax 
administration  agencies.  As  a  result  of 
these  findings,  the  States  have 


demonstrated  an  interes't  in  having  OPM 
add  a  new  "routine  use"  to  its  system  of 
records  comprising  the  civil  service 
retirement  and  insurance  files  (OPM/ 
CENTRAH). 

The  existence  of  such  a  "routine  use" 
would  permit  OPM  to  disclose 
information  to  the  state  tax 
administration  agencies  which  would 
assist  in  identifying  those  Federal 
retirees  who  fail  to  comply  fully  with 
state  tax  laws.  Such  disclosure  would  be 
compatible  with  the  purposes  for  which 
the  records  were  collected.  One  reason 
that  the  Federal  Government  keeps 
records  of  its  disbursements  is  to  ensure 
that  the  recipients  comply  with  the 
applicable  laws  regarding  those 
disbursements:  this  includes  State  tax 
laws. 

States  that  have  an  income  tax 
generally  have  statutory  provisions 
which  require  a  payor  to  provide 
information  to  the  State  concerning  the 
taxable  amounts  paid  to  residents. 
While  the  United  States  is  immune  from 
such  legislation,  civil  service  annuities 
are  subject  to  State  taxation.  Recent 
legislation  (Pub.  L  97-35,  August  13. 
1981)  has  required  OPM  to  enter  into 
agreements  for  the  withholding  of  State 
taxes  from  annuities.  In  that  civil  service 
aimuity  is  both  taxable  and  subject  to 
tax  withholding,  the  disclosure  of 
annuity  payment  information  to  the 
States  is  necessary  and  reasonable,  and 
thus  compatible  with  the  purpose  for 
which  it  was  collected. 

The  data  elements  to  be  furnished 
from  the  CSR  records  include:  name, 
address,  social  security  account  number, 
date  of  birth,  sex,  retirement  date, 
retirement  code  (type  of  retirement),  and 
annuity  rate.  The  receipt  of  these  data 
elements  by  a  state  tax  administration 
agency  will  enable  that  organization  to 
compare  the  information  with  that  in  its 
data  bank  or  other  internal  records 
system.  The  result  of  the  match  will 
constitute  an  affirmation  of  the 
correctness  of  the  tax  information  filed 
by  the  taxpayer  or  indicate  a 
discrepancy  between  the  source 
material  and  the  information  submitted 
on  the  state  tax  form.  The  use  of  the 
OPM  data  will  alert  the  state  tax 
authorities  to  any  apparent 
improprieties  in  the  information 
submitted  by  the  taxpayer  and  also  will 
reveal  instances  of  the  failure  of  certain 
individuals  to  file  returns  in  cases  in 
which  it  is  legally  required. 

Office  of  Personnel  Management 

Donald ).  Davina, 

Director. 

The  following  "routine  use"  will  be 
added  to  OPM's  system  of  records 
designated  as  OPM/CENTRAL-1.  The 


current  notice  of  this  system  is 
published  at  48  FR  37120  et  seq.,  August 
16, 1983. 

OPM/CENTRAL-1 

SYSTEM  NAME 

Civil  Service  Retirement  and 
Insurance  Records. 


ROUTINE  USES  OF  RECORDS  HAINTAINEO  IN 
THE  SYSTEM  INCLUDINQ  CATEGORIES  OF  USES 
AND  THE  PURPOSES  OF  SUCH  USES: 

***** 

ii.  To  disclose  information  contained 
in  the  Retirement  Annuity  Master  File, 
upon  written  request  to  state  tax 
administration  agencies,  for  the  express 
purpose  of  ensuring  compliance  with 
state  tax  obligations  by  persons 
receiving  benefits  imder  the  Civil 
Service  Retirement  System,  and  to 
prevent  fraud  and  abuse,  but  only  the 
following  date  elements:  name, 
correspondence  address,  date  of  birth, 
sex,  social  security  account  number, 
annuity  rate  commencing  date  of 
benefits,  and  retirement  code  (type  of 
retirement). 
***** 

|FR  Doc.  S4-mV7  Filad  4-0-«4:  8:45  anil 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releass  No.  20811;  SR-CBOE-84-12) 

Chicago  Board  Options  Exchange, 
Inc.;  Filing  and  Order 

April  2,  1984. 

Pursuant  to  Section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934  (the 
"Act").  Chicago  Board  Options 
Exchange,  Inc.,  LaSalle  at  Van  Buren, 
Chicago.  IL  60604, 15  U.S.C.  78s(b)(l), 
notice  is  hereby  given  that  on  March  27, 
1984,  the  Chicago  Board  Options 
Exchange,  Incorporated  ("CBOE")  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  sohcit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  CBOE  proposes  to  allow  its 
member  firms  to  use  CBOE's  Order 
Support  System  ("OSS")  to  route 
electronically  to  CBOE's  limit  order 
book  any  public  customer  limit  orders 
for  Standard  and  Poor's  ("S&P") 
Telecommunications  Index  options. 
Currently,  limit  orders  for  an  option  may 
be  electronically  routed  to  CBOE's  limit 
order  book  (thus  bypassing  the  floor 
brokers)  only  if  they  are  at  a  limit  price 
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that  is  above  or  below  the  current  bid  or 
ask  by  specified  amounts 
("parameters").  CBOE  proposes  to 
eliminate  these  parameters  for  S&P 
Telecommimications  Index  options  on 
an  experimental  basis  until  April  20, 
1984.  CBOE  states  that  the  statutory 
basis  for  this  proposed  rule  change  is 
section  6(b)(5]  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  Uie  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W..  Washington,  DC 
20549.  Reference  should  be  made  to  File 
No.  SR-CBOE-84-12. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  fronl  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  PubUc  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
CBOE. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
.the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  the  proposed  rule  change  would 
simply  expand,  on  an  experimental 
basis  and  for  a  limited  time,  the 
potential  use  of  CBOE's  existing  system 
for  the  automatic  entry  into  CBOE's 
limit  order  book  of  public  customer  limit 
orders  in  one  index  option  class. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Gsocge  A.  ntzsfanmoiw. 

Secretary. 

[FR  Doc.  B4-S347  Filed  4-S-M.-  8:43  am) 
MLUNO  COOC  W1»41-M 


IRelMtt  Now  34-20t10;  Fte  Na  8R-CB0E- 
84-101 

Setf-Regulatory  Organizations; 
Proposed  Rule  Cttange  by  Ctiicago 
Board  Options  Exchange,  Inc., 
Relating  to  Integrated  Billing  System 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  March  12, 1984,  the  Chicago 
Board  Options  Exchange,  Incorporated 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  &t)m  interested  persons. 

I.  Text  of  the  Proposed  Rule  Change 

The  following  rule  is  proposed  to  be 
added  to  Chapter  Three,  which  chapter 
is  titled  "Membership." 

Integrated  Billing  System 

Rule  3.23.  Every  member  must 
designate  a  clearing  member  for  the 
payment  of  his  Exchange  invoices  by 
means  of  the  Exchange's  integrated 
billing  system  ("IBS").  The  designated 
clearing  member  shall  pay  to  the 
Exchange  on  a  timely  basis  any  amount 
that  is  not  disputed  pursuant  to  IBS 
procedures  by  the  member  who  is 
directly  involved.  Such  payments  shall 
be  drafted  by  the  Exchange  against  the 
designated  clearing  member's  account  at 
the  Clearing  Corporation;  the  Clearing 
Corporation  shaU  have  no  liabihty  in 
connection  with  its  forwarding  to  the 
Exchange  each  month  a  check 
representing  the  total  amount  that  the 
Exchange  advises  the  Clearing 
Corporation  is  owed  to  the  Exchange. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B).  (C), 
and  (D)  below. 

(A)  Self-Regulatory  Organization  'a 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  proposed  rule 
change  is  to  enable  the  drafting  of 


member  dues,  fees  or  other  charges 
through  clearing  firms'  accounts  at  The 
Options  Clearing  Corporation  by 
requiring  every  member  to  designate  a 
clearing  firm  for  this  purpose.  The 
statutory  basis  for  the  proposed  change 
is  section  6(b)(4)  of  the  Securities 
Exchange  Act  of  1934  (the  Act),  in  that  it 
will  enable  the  Exchange  to  more 
efficiently  collect  monies  owed  the 
Exchange  by  members. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  this 
proposed  rule  change  will  impose  no 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

(D)  Extension  of  Time  Period  for 
Commission  Action 

The  Exchange  does  not  consent  to  an 
extension  of  the  time  period  for 
CoDunission  action  specified  in  Section 
19(b)(2)  of  the  Act. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  tonceming  the  foregoing. 
Persons  making  written  subtnission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 


13934 


Federal  Register  /  Vol.  49.  No.  69  /  Monday.  April  9.  1984  /  Notices 


may  be  withheld  from  the  {iiblic  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  availably  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  section, 
450  Fifth  Street,  N.W.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  apove- 
mentioned  self-regulatory  drganization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  aboM  e  and  should 
be  submitted  within  21  dayp  after  the 
date  of  this  publication. 

For  the  Commission  by  the  [  ivision  of 
Market  Regulation,  pursuant  t(  delegated 
authority. 

Dated:  April  2,  1984. 
George  A.  Fitzsimmona, 
Secretary. 

|FK  Doc.  84-9351  Filed  4-S-84: 8:45  lal 
BIUJNG  COOC  M10-01-M 


[Retease  No.  13961;  •12-534'  1 

Drexel  Bond-Debenture  Tfading  Fund; 
Application 


April  2. 1984. 

Notice  is  hereby  given  th  at  Drexel 
Bond-Debenture  Trading  Fi  md 
("Applicant"),  1500  Walnulj  Street, 
Philadelphia,  Pennsylvania  19102,  a 
closed-end  investment  cornpany 
registered  under  the  Investment 
Company  Act  of  1940  ("Acj"'),  filed  an 
application  on  October  12,  |l982.  and 
amendments  thereto  on  October  26, 
1983,  and  March  30, 1984,  for  an  order  of 
the  Commission,  pursuant  io  Sections 
6(c)  and  17(f)  of  the  Act,  exempting 
Applicant  from  the  provisions  of  Section 
17(f)  of  the  Act  to  permit  Applicant:  (1) 
To  maintain  initial  margin  payments 
with  its  custodian  in  a  segiiegated 
accoimt  that  may  be  in  the  name  of  a 
commodity  broker;  (2)  to  deliver  to 
commodity  brokers  variation  margin 
payable  to  the  broker  in  connection  with 
interest  rate  futures  contrakits;  and  (3)  to 
maintain  with  commodity  brokers 
variation  margin  payable  tp  Applicant  in 
connection  with  interest  ralte  future 
contracts  so  long  as  such  i^argin  does 
not  exceed  $50,000.  All  interested 
persons  are  referred  to  thel  application 
on  file  with  the  Commissicp  for  a 
statement  of  the  representations  made 
therein,  which  are  summarized  below, 
and  are  referred  to  the  Act  and  rules 
thereunder  for  further  info  -mation  as  to 
the  provisions  to  which  th( !  exemption 
applies. 

According  to  the  application. 
Applicant's  investment  ob  ective  is  to 
seek  a  high  rate  of  return  grimarily  from 
interest  income  on,  and  thi ;  short  term 
trading  of,  high  quality  del  it  securities. 


Applicant  maintains  a  portfoHo 
consisting  principally  of  nonconvertible 
debt  securities.  In  1978  Applicant's 
shareholders  approved  new 
fundamental  investment  policies 
permitting  it  to  acquire  positions  in 
interest  rate  futures  contracts,  primarily 
to  permit  Applicant  to  hedge  its  existing, 
portfolio  positions  in  debt  seciuities 
against  changes  in  value  resulting  from 
interest  rate  fluctuations.  In  a  letter  to 
the  Commodities  Futures  Trading 
Commission  ("CFTC")  requesting 
confirmation  that  it  was  not  a , 
"commodity  pool  operator,"  Applicant 
stated  that  it  "desires  to  use  the  futures 
market  in  a  very  limited  way  for  the  sole 
purpose  of  protecting  itself  against 
fluctuations  in  interest  rates  and  then 
only  when  an  appropriate  opportunity 
presents  itself."  Applicant's 
fundamental  policies  provide  that  it  will 
not  acquire  any  futures  contract  to 
deliver  or  acquire  any  security  if, 
immediately  thereafter,  the  face  value  of 
the  securities  required  to  be  delivered  or 
acquired  pursuant  to  all  futures 
contracts  held  by  Applicant  (not  the 
lesser  value  of  the  contracts  themselves) 
exceeds  20  percent  of  Applicant's  total 
assets.  Apphcant's  board  of  directors 
passed  a  resolution,  as  a  condition  to 
obtaining  an  opinion  from  the  CFTC  that 
Applicant's  proposed  activities  were 
siifficiently  limited  so  as  not  to  require  it 
to  register  as  a  "commodity  pool 
operator,"  declaring  that  Applicant  may 
not  engage  in  interest  rate  futures 
transactions  (other  than  to  offset 
existing  positions)  if,  immediately 
thereafter,  all  initial  and  variation 
margin  deposits  would  exceed  5  percent 
of  the  market  value  of  Applicant's  total 
assets. 

Applicant  states  that  an  interest  rate 
futures  contract  requires  one  party  to 
deliver  a  contractually  established  cash 
purchase  price  and  the  other  party  to 
deliver  a  standard  face  amount  of  an 
eligible  debt  security  that  fulfills  the 
contract  requirement.  The  acquisition  of 
an  obligation  to  deliver  securities  and  a 
concomitant  right  to  receive  cash  is 
referred  to  as  a  "sale"  of  an  interest  rate 
futures  contract,  and  the  acquisition  of 
an  obligation  to  deliver  cash  and  a 
concomitant  right  to  receive  securities  is 
referred  to  as  a  "purchase"  of  an 
interest  rate  futures  contract.  While 
delivery  of  a  specified  security  is  a  term 
of  each  interest  rate  futures  contract, 
delivery  rarely  occurs  because  the 
purpose  ordinarily  is  not  to  acquire  or 
deliver  the  securities  but  to  protect  or 
create  values  in  the  portfolio  at  a  future 
time.  Thus,  open  positions  are  usually 
closed  by  off-setting  transactions. 

Interest  rate  futures  contracts  are 
traded  on  organized  commodity 


exchanges,  each  of  which  has 
established  a  clearing  house  which  acts, 
in  effect,  as  the  other  party  to  each 
contract.  Thus,  one  who  holds  a  position 
in  a  futures  contract  is  not  exposed  to 
the  credit  of  the  contracting  party:  the 
clearing  corporation  assures  that  role. 
The  CFTC,  pursuant  to  the  Commodity 
Exchange  Act.  regulates  interest  rate 
futures  contracts  and  the  commodity 
exchanges  on  which  they  are  traded. 
Each  member  of  the  exchange  (a 
"commodity  broker")  is  required  to 
maintain  with  the  clearing  house  an 
amount  equal  to  the  net  amount  of  the 
initial  margin  and  variation  margin 
applicable  to  all  open  contracts  which  it 
holds  for  customers.  "Initial  margin"  in 
futures  transactions  differs  from  margin 
in  a  securities  transaction  because  it 
does  not  involve  the  borrowing  of  funds 
by  the  purchaser.  Instead,  Applicant 
characterizes  initial  margin  as  a  deposit 
of  a  set  minimum  amount  for  each 
contract  which  is  used  as  a  security 
deposit  or  performance  bond  intended 
to  secure  performance  of  the  obligation 
on  the  contract  by  enabling  the  contract 
to  be  closed  out  using  the  initial  margin. 
Similarly,  variation  margin  once  paid 
does  not  represent  borrowing  but  is  the 
amount  required  to  be  paid  to  bring  the 
net  equity  in  the  broker's  account  with 
the  exchange,  after  it  has  been  reduced 
by  net  realized  and  unrealized  losses  to 
a  pre-established  minimum  value,  to  the 
required  level  of  initial  margin. 

The  margin  mechanism,  in  effect, 
marks  futures  contracts  to  market  as  to 
unrealized  losses  and  gains.  It  causes    . 
the  customer  to  make  payment  of  net 
unrealized  losses  on  a  current  basis  and 
permits  the  customer,  if  it  has  a  net  gain, 
to  withdraw  its  gain.  As  long  as  a 
contract  remains  open,  the  commodity 
account,  and  the  customer's  balance 
sheet,  will  reflect  the  customer's  net 
equity  in  the  account.  "Equity"  consists 
of  amounts  paid  by  the  customer  as 
initial  and  variation  margin,  reduced  by 
the  amount  of  net  unrealized  loss  on,  or 
increased  by  the  amount  of  net 
unrealized  gain  on.  the  contracts  in  the 
account.  The  contingency  that  a 
substantial  change  in  values  could  make 
performance  financially  difficult  is 
corrected  daily,  and  a  broker  has  the 
means  to  close  out  a  position,  using  the 
remaining  initial  margin,  whenever 
variation  margin  is  not  paid  on  a  timely 
basis.  Applicant's  exposure  to  large 
commitments  to  deliver  or  pay  is 
monitored  daily  and  can  be  limited  by 
the  ability  to  offset  and  close  out 
contractual  obligations.  Applicant's 
exposure  to  a  commitment  to  pay,  while 
limited  by  the  ability  to  offset,  is  not 
eliminated  altogether  because 
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Applicant's  ability  to  offset  may  be 
impaired  by  limit  moves  and  a  closed 
futures  maricet.  Exposure  to  losses, 
however,  may  be  offset  in  the  cash 
market,  if  the  futures  market  is  closed. 

AppUcant  intends  to  place  initial 
margin  amounts  payable  to  its 

immodity  broker  in  a  segregated 
account  with  the  custodian  of  its  other 
assets.  The  account  may  be  in  the  name 
of  the  broker  with  whom  Applicant  has 
entered  into  an  agreement  pursuant  to 
which  the  broker  has  agreed  that  the 
assets  in  the  accoimt  will  at  all  times 
remain  with  the  custodian  unless 
released  to  Applicant  or  sold  or 
disposed  of  at  the  direction  of  the  broker 
who  has  a  right  to  payment  in 
accordance  with  the  rules  of  the  CFTC 
and  applicable  commodity  exchanges 
(this  might  occur  if  Applicant  was 
unable  to  satisfy  its  obligations  under 
the  agreement  to  pay  variation  margin). 

Applicant  will  pay,  directly  to  the 
broker,  the  variation  margin  which  the 
broker  requests  from  AppUcant  on  any 
day  on  which  Applicant's  net  equity  has 
been  reduced  below  the  pre-established 
minimum.  Because  this  payment 
represents  a  settlement  of  the  amount 
due  to  the  broker  under  the  agreement 
between  Applicant  and  the  broker, 
monies  paid  as  variation  margin  are  no 
longer  AppUcant's  assets.  As  for 
variation  margin  payable  to  AppUcant, 
AppUcant  represents  that  it  will 
promptly  demand  payment  of  any 
excess  variation  margin  greater  dian 
$50,000  or  more  upon  notiHcation  by  the 
broker  Aiat  such  amount  is  payable. 
Payments  received  by  Applicant  will  be 
held  by  its  custodian  together  with  its 
other  assets.  While  Applicant  has  a  right 
to  demand  excess  variation  margin 
payments  fai  any  amount  on  any  day 
that  a  net  positive  change  in  equity 
above  the  required  initial  margin  exists. 
Applicant  submits  that  it  would  both  be 
unnecessarily  costly  and  unduly 
burdensome  for  both  Applicant  and  its 
brokers  to  require  Applicant  to  demand 
de  minimis  cmiounts  of  variation  margin. 
To  demand  an  insubstantial  portion  of 
its  assets,  AppUcant  would  have  to  incur 
transaction  fees  and  additional 
operating  expenses.  Accordingly, 
AppUcant  requests  exemption  &om 
section  17(f)  of  the  Act  to  permit  it  to 
maintain  excess  variation  margin  with 
its  broker  so  long  as  the  amount  of  such 
margin  does  not  exceed  $50,000 
(approximately  Vi  of  1%  of  net  current 
assets).  AppUcant's  board  of  directors 
will,  from  time  to  time,  review 
Ai^Ucant's  practice  in  leaving  variation 
margin  with  its  commodity  broker  and 
will  decrease  the  amount  that  may  be 
left  with  such  brokers  in  those  situations 


where  it  finds  it  appropriate  to  do  so. 
Applicant  beUeves  the  abiUty  to  leave 
excess  margin  with  its  broker  to  this 
extent  would  save  Applicant,  its 
shareholders,  cmd  its  commodity  brokers 
the  expense  of  processing  payments  for 
small  amounts  without  increasing  in  any 
meaningful  degree  any  risk  to  the 
security  of  its  assets. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  appUcation  may,  not  later 
than  April  27, 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  AppUcant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney-at-law,  by  certificate)  sbaU  be 
filed  with  the  request  After  said  date, 
an  order  disposing  of  the  appUcation 
wiU  be  issued  unless  the  Conunission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Cmotfja  A.  FHxsJmmons. 
Secretary. 

pit  Doc  M-a342  FUcd  4-A-84;  S^«S  •m] 
BOIMQ  COOE  Wlfr-OV-M 


Na1SS57;8ia-S766] 


Gulledge  Realty  Investors  II,  et  aL; 
Application 

March  30. 1984. 

Notice  is  hereby  given  that  Gulledge 
Realty  Investors  II  ("Partnership")  5203 
Leesburg  Pike,  Suite  701,  Falls  Church. 
Virginia.  22041,  and  its  General  Partners, 
the  GuUedge  Corporation,  a  Delaware 
corporation  ("Managing  General 
Partner"),  Eugene  A.  Gulledge  and  Keith 
A.  GuUedge,  Virginia  residents  (together 
with  the  Partnership  and  the  Managing 
General  Partner  collectively  referred  to 
hereinafter  as  "AppUcants"),  filed  an 
appUcation  on  February  8. 1984. 
pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  for  an  order  exempting  the 
Partnership  from  aU  provisions  of  the 
Act  and  rules  thereunder.  AU  interested 
persons  are  referred  to  the  appUcation 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  applicable  statutory 
provisions. 


AppUcants  state  diat  the  Partnership 
was  formed  under  the  Vifgiraa  Uhiform 
Partnership  Act  on  December  1, 1983, 
and  is  designed  to  provide  investors 
with  a  means  of  acquiring  equity 
interests  on  government-assisted  rental 
housing  in  accordance  with  the  policies 
of  Tide  DC  of  the  Housing  and  Urban 
Development  Act  of  1966. 

Applicants  state  that  the  Partnership 
wiU  operate  as  a  "two-tier"  partnership: 
that  is,  the  Partnership  wiU  invest  as  a 
limited  partner  in  other  limited 
partnerships  (the  Troject  Partnerships") 
which  will  own,  acquire  or  develop,  and 
operate  Projects  that  are  financed  and/ 
or  operated  nnder  federal  or  state 
housing  assistance  programs.  AppUcants 
state  thJat  the  Partnership  may  also 
invest  a  limited  portion  of  the  funds 
available  for  investment  in  certain 
Project  Partnerships  which  own.  or  will 
develop  or  acquire,  and  operate 
conventional  Projects  if  such 
investments  are  in  the  best  interests  of 
investors  under  the  circumstances. 
AppUcant  further  states  that  the 
Partnership  has  negotiated  the  right  to 
acquire  an  interest  in  one  Project 
Partnership  at  this  time.  According  to 
the  appUcation  the  Project  to  be 
acquh^d  is  a  240-unit  apartment 
complex  for  rental  to  low  and  moderate 
income  persons,  receiving  assistance 
&t>m  the  Department  of  Housing  and 
Urban  Development  under  the  section 
236  program. 

The  ai^Ucation  states  that  the 
Partnership  will  make  $1,683,375  of 
capital  contributions  to  this  Project 
Partnership  and  receive  a  99%  limited 
partnership  interest  and  that  the 
Gulledge  Investment  Company,  an 
affiliate  of  the  Managing  General 
Partner,  and  Eugene  A  Gulledge,  a 
General  Partner,  will  serve  as  general 
partners  of  the  Project  Partnership. 

AppUcants  assert  that  the  Partnership 
is  organized  as  a  limited  partnership 
because  a  Umited  partnership  is  the  only 
form  of  organization  that  provides 
investors  with  both  (a)  the  ability  to 
claim  on  their  individual  tEix  retams  the 
tax  benefits  arising  from  the 
Partnership's  investment  in  the  Project 
Partnerships  and  (b)  Uability  limited  to 
their  capital  investmenL  The  investment 
in  the  Projects  is  organized  as  a  "two- 
tier"  investment  to  facilitate  a  public 
offering  involving  numerous  investors 
and  acquisitions  of  interests  in 
numerous  Projects. 

AppKcants  represent  that  the 
Partnership  has  requested  a  private 
ruling  from  the  Internal  Revenue  Service 
that  the  Partnership  will  be  classified  as 
a  "partnership"  for  federal  income  tax 
purposes.  In  addition,  AppUcants  state 
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that  their  counsel  is  rendering  an 
opinion  on  this  issue  and  certain  other 
aspects  of  the  offering. 

Applicants  state  that  on  January  31, 
1984,  the  Partnership  fileid  a  registration 
statement  under  the  Securities  Act  of 
1933,  pursuant  to  which  the  Partnership 
intends  to  offer  publicly  10,000  Units  of 
limited  partnership  interest  (the  "Units") 
at  $1,000  per  Unit,  with  a  minimum 
investment  of  $5,000  per  investor. 
Applicants  represent  that  the 
Partnership  will  have  between  a 
minimum  of  $2,125,000  and  a  maximum 
of  $22,250,000  available  for  investment, 
after  the  payment  of  selling 
commissions  and  offerinjg  expenses, 
from  the  proceeds  of  its  public  offering. 
Applicants  represent  that  from  the 
amount  available  for  investment  the 
Partnership  will  pay  acoiisition 
expenses  and  fees  to  thq  General 
Partners  and  their  affilialtes,  and 
establish  a  reserve  for  forking  capital. 
The  remainder  of  the  anlount  available 
for  investment  will  be  in  vested  in 
Project  Partnerships. 

Applicants  state  that  subscriptions  for 
Units  in  the  Partnership  must  be 
approved  by  the  Managing  General 
Partner  of  the  Partnershb,  which 
approval  will  be  conditioned  upon 
representations  as  to  suitability  of  the 
investment  for  the  subsoriber.  The 
application  states  that  ii^  order  to 
become  a  limited  partne^  of  the 
Partnership  each  investor  must 
represent  that  either  (a)  pe  has  a  net 
worth  (exclusive  of  homes,  home 
furnishings  and  automobiles]  of  at  least 
$50,000  and  anticipates  ihat  he  will  have 
(after  taking  into  accoiu^  any  losses 
which  may  result  from  investment  in  the 
Partnership]  annual  taxable  income  in 
each  year  from  1984  through  1986  in 
excess  of  $41,500  ($60,00p  for  married 
subscribers  who  file  joidt  federal  income 
tax  returns]  or  (b)  he  hay  a  net  worth 
(subject  to  the  above  exclusions)  of  at 
least  $150,000.  f 

Applicants  further  state  that  Units 
will  be  sold  in  certain  states  only  to 
persons  who  meet  morejrestrictive 
standards,  which  will  b^  set  forth  in  the 
subscription  agreement  and  that  the 
transfer  of  Units  will  be  permitted  only 
if  the  fransferee  meets  t^e  same 
suitability  standards,     i 

Applicants  state  that  tiie  net  proceeds 
of  the  offering  will  be  utilized  by  the 
Partnership  only  if  at  le«st  2,500  Units 
are  sold  not  later  than  six  months  after 
the  date  of  the  Prospectus,  unless 
extended  by  the  Managfag  General 
Partner  of  the  Partnership  to  one  year 
after  the  date  of  the  Prospectus.  If  2,500 
Units  in  the  Partnership  are  not  sold  by 
the  later  of  such  dates.  Ihe  proceeds  of 
the  offering  will  be  returned  by  the 


Partnership  to  the  Limited  Partners 
without  reduction,  plus  a  pro  rata  share 
of  any  interest  remaining  after  the 
payment  of  escrow  expenses. 

AppUcants  further  represent  that  at 
the  discretion  of  the  Partnership, 
subscription  proceeds  in  escrow  may  be 
temporarily  invested  in  savings  bank 
and  commercial  bank  time  deposits  or 
certiffcates  of  deposit,  government 
securities  issued  and  fully  insured  by 
the  United  States,  commercial  paper 
rated  P-1  by  Moody's  Investors  Service, 
Inc.  and  insured  money  market  funds. 

Applicants  assert  that  any  of  the  net 
proceeds  of  the  offering  which  the 
Partnership  has  not  invested  or 
committed  to  investment  in  Project 
Partnerships  within  24  months  from  the 
date  of  the  Prospectus,  except  for 
amounts  utilized  to  pay  operating 
expenses  and  amounts  set  aside  for 
reserves,  will  be  returned  by  the 
Partnership  to  the  Limited  Partners 
without  reduction  for  fees  payable  to  the 
General  Partners  or  their  affiliates 
which  would  have  been  payable  if  such 
funds  had  been  invested  in  Project 
Partnerships.  The  application  states  that 
any  funds  with  respect  to  the  investment 
of  which  the  Partnership  has  executed  a 
binding  agreement  in  or  which  the 
Partnership  has  set  aside  as  a  reserve 
for  contingent  payments  as  of  24  months 
after  the  date  of  the  Prospectus  will  be 
deemed  committed  to  investment  on 
that  date  and  will  not  subsequently  be 
returned  to  the  Limited  Partners,  even  if 
the  investment  of  such  funds  is  not 
consumed,  the  contingent  payments  are 
not  made  or  the  invested  funds  are 
returned  to  the  Partnership  upon  a 
repurchase  of  the  Partnership's  interest 
in  a  Project  Partnership.  In  any  such 
event  Applicants  state  that  funds 
remaining  after  the  payment  of  expenses 
will  be  maintained  and  used  by  the 
Partnership  in  accordance  writh  its 
business  purposes. 

Applicants  state  that  after  the 
Partnership  has  made  an  initial  capital 
contribution  to  a  Project  Partnership, 
other  funds  allocated  for  subsequent 
investment  in  that  Project  Partnership 
will  be  temporarily  invested  by  the 
Partnership  in  tax-exempt  investments, 
80  that  cash  available  for  distribution 
derived  from  such  investments  should 
not  be  taxable.  AppUcants  represent 
that  these  tax-exempt  investments  will 
all  be  rated  MIG-1  (the  highest  possible 
rating)  by  Moody's  Investors  Services, 
Inc.  with  maturities  which  do  not  exceed 
one  year.  Applicants  state  that  the 
determination  of  whether  to  distribute 
earnings  from  such  tax-exempt 
investments  or  to  utilize  such  earnings 
for  other  Partnership  purposes  will  be 
made  by  the  Managing  General  Partner. 


Applicants  state  that  the  Partnership 
will  be  controlled  by  The  Gulledge 
Corporation  as  the  Managing  General 
Partner,  and  that  the  Limited  Partners, 
consistent  with  their  limited  liability 
status,  will  not  be  entitled  to  participate 
in  the  control  of  the  Partnership's 
business.  However,  it  is  further  stated 
that  a  majority  in  interest  of  the  Limited 
Partners  will  have  certain  limited  rights, 
including  the  right  to  amend  the 
Partnership  Agreement,  dissolve  the 
Partnership,  remove  any  General 
Partners  and  elect  a  replacement  and 
continue  the  Partnership  upon  the  death, 
insanity,  retirement  or  bankruptcy  of  a 
General  Partner  that  is  the  sole  General 
Partner,  provided  that  counsel  opines  or 
a  court  competent  jurisdiction 
determines  that  such  rights  will  not 
adversely  affect  the  tax  or  limited 
liability  status  of  the  Limited  Partners. 
Applicants  also  state  that  under  the 
Partnership  Agreement,  each  Limited 
Partner  is  entitled  to  review  all  books 
and  records  of  the  Partnership  during 
reasonable  business  hours.  Further, 
Applicants  state  that  copies  of  the  list  of 
the  names  and  addresses  of  the  Limited 
Partners,  including  the  number  of  Units 
owned  by  each  of  them,  will  be 
available  to  the  Limited  Partners. 

Applicants  represent  that  all  such 
compensation  is  fair  and  on  terms  no 
less  favorable  to  the  Partnership  than 
"would  be  the  case  if  such  arrangements 
had  been  made  with  independent  third 
parties.  Further.  Applicants  represent 
that  such  compensation  meets  all 
applicable  guideUnes  necessary  to 
permit  its  respective  Units  to  be  offered 
and  sold  in  the  various  states  which 
prescribe  such  guidelines,  including, 
without  limitation,  that  statement  of 
policy  adopted  by  the  North  American 
Securities  Adminisfrators  Association, 
Inc.  in  respect  of  real  estate  programs. 
Applicants  state  that  fees  will  be 
payable  to  the  General  Partners  or  any 
of  their  affiliates  if  2,500  Units  are  not 
sold.  Applicants  represent  that  where 
the  Partnership  has  made  an  initial 
capital  contribution  but  does  not  make 
further  capital  contributions  because  of 
the  inabihty  of  the  Project  Partnership  to 
comply  with  the  provisions  of  the 
Project  Partnership  Agreement,  make 
appropriate  representations  and 
warranties  to  the  Partnership,  or 
otherwise,  no  portion  of  the  fees  paid  to 
the  Managing  General  Partner  or  its 
affihates  will  be  returned  to  the 
Partnership.  However,  the  application 
states  that  funds  not  invested  in  that 
Project  Partnership  will  be  available  for 
investment  in  other  Project  Partnerships, 
and  neither  the  General  Partners  nor 
any  affiliate  will  receive  a  fee  in 
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connection  with  the  acquisition  of  such 
other  Project  Partnerships.  Moreover, 
Applicant  states  that  no  fees  will  be 
payable  to  the  General  Partners  or  their 
afniiates  in  respect  of  any  of  the  net 
proceeds  not  invested  or  committed  to 
investment  in  Project  Partnerships 
within  24  months  from  the  date  of  the 
Prospectus. 

Applicants  recognize  that  under  the 
Virginia  Uniform  Limited  Partnership 
Act,  and  imder  the  terms  of  the 
Partnership  Agreement,  a  general 
partner  is  a  fiduciary  with  respect  to  his 
partnership  and  the  limited  partners. 
However,  the  Partnership  Agreement 
provides  that  no  General  Partner  will  be 
liable,  responsible  or  accountable  in 
damages  or  otherwise  to  any  of  the 
Partners  for  any  act  or  omission 
performed  or  omitted  in  good  faith  and 
in  a  maimer  reasonably  believed  by  it  to 
be  within  the  scope  of  the  authority 
granted  to  it  by  the  Partnership 
Agreement  and  in  the  best  interests  of 
the  Partnership.  Moreover,  the 
application  states  that  each  General 
Partner  will  be  indemnified  and  held 
harmless  by  the  Partnership  against  any 
loss,  liability  or  damage  incurred  by  it 
as  a  result  of  or  in  connection  with  the 
Partnership's  activities  if  such  General 
Partner  acted  in  good  faith  and  was  not 
guilty  of  fi-aud,  negligence  or 
misconduct.  The  application  states  that 
the  General  Partners  are  aware,  and  the 
Prospectus  discloses,  that  it  is  the 
opinion  of  the  Commission  that  insofar 
as  indemnification  for  liabilities  arising 
under  the  Securities  Act  may  be 
provided  to  directors,  officers  and 
controlling  persons  pursuant  to  the 
foregoing,  or  otherwise,  such 
indemnification  is  contrary  to  public 
policy  and  is,  therefore,  unenforceable. 
Applicants  assert  that  a  General  Partner 
will,  however,  be  liable,  responsible  or 
accountable  for  negligence,  misconduct 
or  breach  of  fiduciary  duty. 

Applicants  submit  that  the 
Partnership  is  not  an  investment 
company  as  defined  in  the  Act  but 
further  request  that,  in  any  event,  the 
Partnership  be  exempted  from  all 
provisions  of  the  Act  pursuant  to  e(c). 

Applicants  contend  that  the 
exemption  of  the  Partnership  from  the 
provisions  of  the  Act  is  both  necessary 
and  appropriate  in  the  public  interest  It 
is  asserted  that  the  limited  partnership 
form  of  organization  which  is  necessary 
to  limit  the  liability  of  private  investors 
in  government-assisted  housing 
programs,  is  incompatible  with  the 
regulatory  frameworic  of  the  Act  Thus, 
Applicants  submit  that  to  discourage  the 
use  of  the  two-tier  partnership  vehicle 
would  eliminate  the  primary  means  of 


attracting  equity  capital  into 
government-assisted  housing  and  would 
frustrate  the  national  policy  declared  by 
Congress  in  Title  IX,  which  is  "to 
encourage  the  widest  possible 
participation  by  private  enterprise  in  the 
provisions  of  housing  for  low  and 
moderate  income  persons." 

Applicants  further  state  that  the 
requested  exemption  would  be 
consistent  with  the  protection  of 
investors  and  the  purposes  and  policies 
of  the  Act.  AppUcants  note  that  sales  of 
the  Units  will  be  restricted  to 
sophisticated  investors,  who  will  be 
apprised  on  a  continuing  basis  of  the 
Partnership's  business  and  operations 
through  the  detailed  reports  which  the 
Partnership  will  distribute  to  Limited 
Partners,  and  file  with  the  Commission. 
It  is  further  stated  that  with  the 
exceptions  of  funds  which  the 
Partnership  may  hold  in  money  market 
instruments  and  other  interim 
investments,  all  of  the  proceeds  of  the 
sale  of  the  Units  will  be  invested  in  the 
Project  Partnerships,  which  are 
specifically  indentified  and  described  in 
the  Partnership's  prospectus.  Thus, 
Applicants  assert  the  General  Partners' 
discretion  to  invest  Partnership  funds  is 
cicrumscribed  by  the  investment 
objectives  set  forth  in  the  Partnership's 
prospectus.  Finally,  Applicants 
represent  that  all  potential  conflicts  of 
interest  relating  to  the  Partnership  have 
been  disclosed  to  investors  in  the 
Partnership'  prospectus,  and  that  the 
Partnership  Agreement  contains 
numbers  provisions  designed  to  prevent 
overreaching  by  the  General  Partners 
and  to  ensure  fair  dealing  by  them  with 
Limited  Partners. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  23. 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest  the 
reasons  for  the  request  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Conunission.  Washington.  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  moton. 


For  the  Commissioa  by  the  Divtsion  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fitxsiinmoot, 

Secretary. 

[FR  Doc  M-«34e  n]«)  4-»-M:  ft46  ml 
— X1Q  COOK  SMS  >1  M 


(Rsien*  No.  232S6;  70-6957] 

Indiana  A  Michigan  Electric  Co; 
Proposed  Increaae  in  Unsecured  Debt 
Limit  and  Order  Authorizing 
Solicitation  of  Proxies 

March  22. 1964. 

Indiana  ft  Michigan  Electric  Company 
("IftMECo")  One  Summit  Square,  P.O. 
Box  60,  Fort  Wayne,  Indiana  46801.  an 
electric  utility  subsidiary  of  American 
Electric  Power  Company,  Inc..  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission 
pursuant  to  sections  6(a),  7,  and  12(e)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  and  Rules  62  and  65 
promulgated  thereunder. 

I&MECo  intends  to  obtain  the 
approval  of  the  holders  of  its 
outstanding  cumulative  preferred  stock 
for  a  proposed  five-year  extension  of  the 
current  authorization  by  such 
shareholders  under  the  company's 
Amended  Articles  of  Acceptance 
("Charter")  which  authorization  permits 
the  company  to  issue  or  assume,  subject 
to  requisite  regulatory  approvals,  and  to 
have  outstanding,  unsecured  debt 
securities  in  an  aggregate  principal 
amount  exceeding  10  percent  but  whic'o. 
together  with  outstanding  long-term 
unsecured  debt  securities,  may  not 
exceed  20  percent  of  the  company's 
total  capitalization  at  any  time.  I&MECo 
proposes  to  solicit  proxies  for  a  special 
meeting  of  shareholders  which  I&MECo 
proposes  to  call  for  the  purpose  of 
permitting  shareholders  of  the  company 
to  consider  and  take  action  on  the 
proposed  five-year  extension. 

I&MECo  states  that  in  addition  to  the 
Charter  limitation  noted  above,  the 
company's  ability  to  incur  short-term 
debt  also  is  restricted  by  the  Agreement 
dated  as  of  June  1. 1961.  between  the 
company  and  United  States  Trust 
Company  of  New  York,  as  Trustee,  as 
amended  and  supplemented 
("Debenture  Agreement"),  pursuant  to 
which  two  series  of  sinking  fund 
debentures  of  I&MECo  were  issued.  The 
Debenture  Agreement  provides  that 
while  such  debentures  are  outstanding, 
the  con^)any  shall  not  issue,  incur  or  be 
obligated  to  pay  any  Current 
Indebtedness  (defined  as  the  principal 
of  any  indebteidness  of  the  company  for 
borrowed  money  (excluding  certain 
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deposit  accounts)  maturing  by  its  terms 
on  demand  or  one  yeqr  or  less  after  the 
date  on  which  the  coiApany  issued, 
incurred,  or  became  ooHgated  to  pay  it} 
either  directly  or  by  guarantee,  unless, 
after  giving  effect  to  such  Current 
Indebtedness  and  the  application  of  the 
proceeds  thereof,  the  iiggregate  of  all 
Current  Indebtedness  lof  the  company 
does  not  exceed  (i)  lOlpercent  of  the 
Capitalization  of  the  oompany  as 
defined  or  [ii]  such  lai^er  percentage  of 
the  Capitalization  of  the  company  as 
shall  be  authorized  or;  approved,  upon 
application  by  the  coiipany,  by  this 
Commission.  I&MECo  requests  that  it  be 
authorized  pursuant  to  the  Debenture 
Agreonent  to  issue,  incur,  and  become 
obligated  to  pay  Current  Indebtedness 
(as  defined)  in  excess  of  10  percent,  but 
not  exceeding  20  percent  of  the 
Capitalization  of  the  Company  (as 
defined)  through  December  31. 1990, 
subject  to  the  proviso  that  the  aggregate 
principal  amount  of  Current 
Indebtedness  (as  defied)  outstanding 
on  December  31. 1990,  in  excess  of  10 
percent  of  the  Capitalization  of  the 
Company  (as  defined)  shall  mature  by 
its  terms  no  later  thaq  June  30, 1991. 

No  state  or  federal  Commission,  other 
than  this  Commission^  has  jurisdiction 
over  the  proposed  transactions.  The  fees 
and  expenses  to  inouired  in  connection 
with  the  proposed  tralisactioDi  are 
estimated  at  $42,500.  ! 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  thQ  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  cotnment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  April  17, 1S(84,  to  the 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549, 
and  serve  a  copy  on  tLe  declarant  at  the 
address  specified  aboive.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shaU  identify  specifically  the 
issues  of  fact  or  law  t^iat  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordQred,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  /Vfter  said  date,  the 
declaration,  as  amended  or  as  it  may  be 
further  amended,  ma]|  be  permitted  to 
become  effective. 

It  appearing  to  the  Commission  that 
I&MECo's  declaration  regarding  the 
proposed  solicitation  of  proxies  should 
be  permitted  to  become  effective 
forthwith  pursuant  to  Rules  62  and  65: 

It  is  ordered  that  the  declaration 
regarding  the  proposed  solicitation  of 
proxies  be,  and  it  hereby  is,  permitted  to 
become  effective  fort)iwith  pursuant  to 
Rules  62  and  65  and  subject  to  the  terms 


and  conditions  prescribed  in  Rule  24 
under  the  Act. 

For  the  Conunission,  by  the  Office  of  Public 
Utility  Regulation,  puranant  to  delegated 
authority. 

G«orge  A.  FitzMramoDB, 
Secretary. 

(FR  Doc  84-8352  Filed  4-»-84:  ftIS  unl 
MLLINO  COOC  M10-01-« 


[R«toaa«  Na  20803;  FHe  Na  4-2Se) 

Institutional  Networks  Corp.  and 
National  Association  of  Securities 
Dealers.  Inc4  Order  Extending 
Temporary  Stay 

March  3a  1964. 

Hie  Commission  is  extending  until 
April  30. 1984,  the  temporary  stay 
granted  to  the  Institutional  Networks 
Corporation  ("Instinet")  on  August  16, 
1963. '  and  extended  on  November  30. 
1983,  until  March  31. 1984.* 

Background 

On  July  15, 1983,  Instinet  filed  a 
petition  with  the  Commission  pursuant 
to  sectioB  llA(b)(5)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  seeking 
review  of  proposed  fees  of  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  for  quotation  information  in 
National  Market  System  ("NMS") 
Securities.*  Instinet  stated  its  belief  that 
such  fees  were  a  denial  of  access  to 
services  provided  by  the  NASD  as  an 
exclusive  processor  of  securities 
information. 

On  August  18, 1983,  the  Commission 
issued  an  order  holding  that  the 
proposed  fees  constituted  a  prohibition 
or  limitation  on  access  to  services  and 
instituted  a  proceeding  to  determine 
whether  the  prohibition  or  limitation  on 
access  to  services  was  inconsistent  with 
the  provisions  of  the  Act  ("Instinet 
Proceeding").*  In  addition,  using  its 
authority  under  Section  llA(b](5)(A}  of 
the  Act  the  Conunission  granted 
Instinet  conditional  interim  relief  until 
December  31. 1983  so  that  Instinet  could 
begin  receiving  quotations  in  NMS 
Securities  during  the  pendency  of  the 
Commission's  review  of  the  Instinet 
Proceeding.  Pursuant  to  the  terms  cf 
interim  relief,  Instinet  has  been  paying 
into  escrow  an  amount  equal  to  the 


'  See  Securitiet  Exchange  Act  Release  No.  20068 
(August  1&  1983).  48  FR  38124  ("order  instituting  the 
proceeding"). 

'  See  Securities  Exchange  Act  Release  No.  20425 
(November  sa  1983).  48  FR  M733  ("extension 
order"). 

'See  SR-NASD-S3-13.  Securities  Exchange  Act 
Release  No.  19884  (June  17, 1983).  48  FR  20986. 

*  See  generally  order  instituting  the  proceeding, 
aupra  note  1. 


NASD's  proposed  fees.'Recognizmg 
that  the  proceeding  would  not  be 
concluded  by  December  31, 1983,  the 
Commission  issued  a  subsequent  order 
extending  interim  relief  to  Instinet  on 
the  same  terms  raitil  March  31. 1984.  • 

DisGussion 

The  Commission  notes  that  the 
temporary  stay  will  expire  on  March  31, 
1984.  Because  the  Commission 
anticipates  that  the  Instinet  Proceeding 
will  not  be  concluded  by  that  date,  and 
because  the  Commission  continues  to 
believe  that  it  is  appropriate  for  Instinet 
to  receive  interim  relief  during  the 
pendency  of  the  Proceeding,  the 
Commission  has  determined  to  extend 
the  temporary  stay  ft'om  March  31. 1984 
imtil  April  30, 1984.  The  interim  relief 
provided  during  the  extension  of  the 
stay  shall  be  governed  by  the  terms 
delineated  in  the  Commission's  original 
order  granting  the  stay,  and  all  money 
paid  into  escrow  as  of  March  31. 1984. 
shall  remain  in  escrow  until  the 
Commission  orders  otherwise  or  until 
the  parties  agree  otherwise. 

Order 

Accordingly,  the  Commission  her^y 
issues  an  order,  pursuant  to  its  authority 
under  the  Seciu-ities  Exchange  Act  of 
1934  [15  U.S.C.  78a  et  seq.,  as  amended 
by  Pub.  L  No.  94-29  Oune  4. 1975)]  and 
particularly  Sections  2,  3, 11.  IIA,  15, 
15A,  19.  22  and  23  thereof  [15  U5.C.  78b, 
78c.  78k.  78k-l,  78o.  78o-l.  788.  78v.  78w] 
as  follows: 

It  is  hereby  ordered  that  the 
Commission's  order,  dated  August  16. 
1983  (Securities  Exchange  Release  No. 
20088,  48  FR  38124)  granting  a  temporary 
stay,  as  extended  on  November  30, 1983 
(Securities  Exchange  Act  Release  No. 
20425,  48  FR  54733).  is  amended  to 
extend  the  stay  from  March  31. 1984 
until  April  30, 1984.  The  terms  and 
conditions  of  the  stay  remain 
unchanged.^ 

By  the  Commission. 
Gfloiga  A.  Fitzsfaiunoos. 
Secretary. 

(FR  Doa  M-a3«l  FUed  4-6-84, 8:41  ami 
BlUmO  CODE  SOIO-OI-H 


'For  further  informatidn  concerning  the  issues 
relating  to  the  Instinet  Proceeding  and  the  terms  of 
the  interim  relief  see  the  order  instituting  the 
proceedings,  id.  note  1. 

*  See  extension  order,  supra  note  2. 

'  One  term  of  the  stay  allows  Iiutinet  to  decline  to 
accept  the  stay  as  conditioned  by  the  Commission. 
If  Instinet  determines  not  to  continue  to  accept  the 
quotation  {nformation  before  the  termination  of  this 
proceeding.  Instinet  shall  pay  to  escrow  all  money 
then  due,  and  the  entire  escrow  account  shall  not  be 
paid  to  either  party  until  ordered  by  the 
Commission  or  until  the  parties  agree  otherwise. 
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Midwest  Stock  Exchange,  Inc^ 
AppHcationa  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

April  3. 1964. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
Damson  Oil  Corporation 

Common  Stock,  $.40  Par  Value  (File 
No.  7-7407) 
American  General  Corporation 

$2.64  Cumulative  Convertible 
Preferred  Stock  (File  No.  7-7408) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  24, 1984 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  fmds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 


|FR  Doc.  84-0343  Filed  4-8-S4:  8:45  am| 
BILUNG  CODE  MIO-OI-M 


[ReleaM  No.  23269;  70-«966] 

National  Fuel  Gas  Co.;  Proposal  To 
Invest  in  a  Non-Utility  Joint  Venture 

April  2, 1984. 

National  Fuel  Gas  Company, 
("National")  30  Rockfeller  Plaza,  New 
York,  New  York,  10112,  a  registered 
holding  company,  has  filed  with  this 
Commission,  an  application  pursuant  to 
section  g(c)(3)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  23.  24,  40(a)(5]  and  100 
promulgated  thereunder. 

National  proposed  to  invest  $25,000 
cash  in  Erie  Venture  Capital,  Inc. 
("EVC").  As  of  February  28. 1984. 


several  other  large  corporations  based 
in  Erie,  Pennsylvania,  or  with  major 
operations  there  have  committed  to 
invest  a  total  of  $450,000  in  EVC  as  well. 
If  EVC  can  Hnd  additional  investors,  it 
will  purchase  a  number  of  shares  of 
newly-issued  common  stock  of 
Jetstream  International  Airlines,  Inc. 
("Jetstream"),  giving  EVC  a  substantial 
minority  interest 

Jetstream  is  an  air  passenger  carrier 
which  has  its  hub  as  the  Erie, 
Pennsylvania  Airport  and  from  there 
provides  direct  flights  to  and  from  a 
number  of  cities,  with  plans  to  expand 
the  number  of  such  cities.  Jetstream  has 
only  one  competitor  in  serving  Erie  and 
this  competitor  provides  direct  service 
only  to  and  from  Pittsburgh, 
Pennsylvania. 

National  is  interested  in  bolstering  the 
capitalization  of  Jetstream  through 
investing  in  EVC  since  Erie  is  the  second 
largest  metropolitan  area  National 
serves  and  is  the  Pennsylvania 
headquarters  for  the  operations  of 
National's  subsidiaries.  Erie-based 
employees  frequently  need  to  travel  by 
air  to  other  cities  and  with  Jetstream's 
conunencement  of  service,  air  travel  into 
and.  out  of  Erie  has  become  less 
inconvenient.  National  believes  that 
investing  indirectly  in  Jetstream  will 
assist  Jetstream  in  maintaining  and 
exapanding  air  service  to  and  from  Erie. 
National  also  wishes  to  make  this 
investment  because  it  believes  that 
strong  air  service  will  ultimately 
buttress  and  enhance  the  industrial  and 
conmiercial  competitveness  of  Erie  and 
Erie  businesses.  By  bolstering  the  Erie 
economy.  National  hopes  to  maintain, 
and  perhaps  enlarge,  the  market  for  its 
primary  product,  natural  gas. 

At  current  levels,  commitments  of 
other  companies  to  invest  in  EVC 
indicates  that  National  will  become  an 
"affiliate"  of  EVC,  as  the  Act  defines 
that  term,  if  it  does  make  the  proposed 
investment.  National  expects  that 
circumstances  will  change  such  that 
National  will  be  able  to  make  the 
proposed  investment  without  becoming 
an  affiliate  of  EVC.  Only  under  such 
circumstances  will  National  make  the 
proposed  investment. 

liie  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  April  26, 1984,  to  the 
Secretary,  Securities  and  Exchange 
Commissions,  Washington,  D.C.  20549, 
and  service  a  copy  on  the  applicant  at 
the  address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law.  by  certificate)  should  be 


filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effectvie. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzwrnniom, 

Secretary. 

|FR  Doc.  84-0348  Piled  4-e-M:  S^IS  ami 
SILLING  CODE  MIO-OI-M 


[Releasa  Na  20812;  SR-NYSE-S4-1] 
New  York  Stock  Exchange,  Inc^  Order 

April  Z.  1984. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  11  Wall  Street  New  York.  NY. 
10005, 15  U.S.C.  788(b)(1),  and  Rule  19b- 
4  thereunder,  the  New  York  Stock 
Exchange,  Inc.  ("NYSE")  submitted  on 
February  8. 1984,  a  proposed  rule  change 
to  amend  NYSE  Rule  703  to  provide  for 
the  listing  of  NYSE  stock  index  options 
series  with  up  to  six  expiration  dates 
open  simultaneously.  The  rule  change 
requires  that  four  of  the  authorized 
series  shall  expire  in  the  four  nearest- 
term  months.  'The  Commission  solicited 
comment  on  this  NYSE  proposal  by 
publication  of  a  Commission  release. ' 
No  comments  were  received.  The 
Commission  has  previously  approved 
somewhat  similar  proposed  rule  changes 
submitted  by  the  American  Stock 
Exchange,  Inc.  ("Amex")  and  the 
Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE")  providing  for 
consecutive  month  expiration  dates  for 
broad  and  narrow-based  index  options, 
respectively.* 


■  Notice  and  the  temu  of  tutMtance  of  the 
proposed  rule  change  were  pubhahed  in  Securities 
Exchange  Act  Release  No.  20674  (February  17. 1964). 
49  FR  7175  (February  27. 1984). 

■  The  Commission  first  approved  proposed  rule 
changes  submitted  by  Amex  and  CBOE. 
respectively,  providing  for  monthly  expiration  dates 
for  broad-based  index  options  alone.  See  File  No. 
Amex-83-18  Securities  Exchange  Act  Release  No. 
20201  (September  20. 1983).  48  FR  43747  (September 
28. 1983)  and  File  No.  SR-CBOE-83-29.  Securities 
Exchange  Act  Release  No.  20284  (October  14. 1983). 
48  FR  48730  (October  20. 1983).  lliose  proposals 
permitted  the  exchanges  to  list  series  in  up  to  four 
consecutive  months.  Thereafter,  proposed  rule 
changes  filed  by  Amex  and  CBOE.  respectively,  lo 
expand  their  monthly  expiration  rules  to  include 
narrow-based  index  options  were  also  approved  by 
the  Commission.  The  Amex  proposal  also  permitted 
concurrent  listing  of  t>oth  quarterly  expiration  and 
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Currently,  the  NYSE  authorizes  for 
trading  options  series  with  five  different 
expiration  months,  at  my  given  time. 
Three  series  are  mne-month  options  that 
expire  on  the  designated  quarterly  cycle 
("cycle  month  series").  Two  are  three- 
month  options  that  expire  in  the  off- 
cycle  months  ("consecttive  month 
series").  As  a  result  th|!  NYSE  has 
series  listed  that  expir4  in  the  fourth  of 
the  four  nearest  monthi  for  only  four 
months  during  the  yeac  However, 
pursuant  to  their  rules, iboth  Amex  and 
CBOE  always  have  series  Usted  that 
expire  in  the  fourth  of  jhe  four  nearest 
months. 

The  proposed  rule  cqange  amends 
NYSE  Rule  703,  with  respect  to  all 
classes  of  stock  index  Options,  to  require 
that  there  will  always  pe  a  listed  series 
in  the  fourth  of  the  fout  nearest 
expiration  months,  thereby  assuring  that 
there  will  always  be  listed  series  in  all 
four  of  the  nearest-terqi  expiration 
months.  In  addition,  th^  proposal 
permits  the  Exchange  ip  have  series 
expiring  in  up  to  six  months  at  any  given 
time.  Under  the  proposal,  however,  the 
NYSE  has  reserved  thq  right  to  elect  not 
to  list  series  expiring  i*  a  fifth  or  sixth 
month  should  industry  practice  or  the 
"Peculiarities  of  the  p^ticular  class" 
dictate  that  such  a  course  is  appropriate. 
In  this  connection,  the  NYSE  may 
examine,  monthly,  the  icircimistances 
surrounding  a  particular  options  class  to 
determine  whether  a  0fth  and/or  sixth 
expiration  month  serieB  is  appropriate.* 

The  Commission's  primary  concern  in 
considering  previous  exchange 
proposals  to  increase  ifie  number  of 
options  series  outstanding  is  that  tfiis 
could  serve  to  fragmertt  trading  interest 
and  impact  adersely  the  hquidity  of  the 
options.  As  the  NYSE  notes,  other 
exchanges  currently  tnade  options  on 
both  broad  and  narrow-based  indices 
with  econcomic  characteristics 
substantially  similar  td  those  traded  by 
NYSE.  Those  exchang^'  rules  crnrentJy 


con«ecutive  month  tenet.  Sue  File  No.  SR-Amex- 
83-24,  Seuuilie»  BxdMug*  ^ct  Relnae  No.  20414 
(Novoabv  2&  1M»K  4*  FR  anas  iDecenber  1. 1W3) 
(UM-AwxRelnatn  aad  Pfe  No.  SR-C80B-83-38. 
SecnritiM  Exchange  Act  Release  Nol  2M38 
(Decaabv  12. 1S83k  4S  »  S»22B  (DKcnitHr  9. 
1983).  The  CoaniMiaa  ha*  tho  apyMved  a  nte 
filing  by  tka  PkiiadeipUa  St«ck  EiudMage.  Inc  to 
permit  iu  Battow  b— ed  *to«k  iadex  optioaa  to  have 
montlily  expiiatiaa  date*.  S«e  Fik  ^4o.  SRr-PUx-83- 
21.  Securitm  Excfaaage  Act  ttoleaae  No.  204SS 
(Decembw  a.  1963)  4S  FK  554B  (Oecunbar  1^  1M3). 

■IW  Mi*  propeul  ilao  (tttes  tka«  bccauae  tiM 
poailWe  BaMt  at  cxxisecntive  mon^ly  expirations 
in  the  five  Bcareat  tetiu  montiia  may  present  a 
proble*  for  certain  memtwr  orgaaizationi.  the 
Exdunga  baa  lataiaad  the  igbt  la  defer  the  Uiting 
of  a  conaacaltva  aaolii  leri^a  for  aa«  aontk.  The 
NYSB  mla  pMpaaai  iadicat*  Ikat  if  ilia  waee  lo 
occur  the  BiMliMlft  would  1|M  both  the  defairad 
month  and  a  replaoement  c)|cle  month  io  the  next 
month. 


provide  for  consecutive  months  series 
up  to  four  months  out,  and  hence 
contemplate  the  trading  of  options  series 
in  the  expiration  month  the  NYSE 
proposes  to  add.  As  a  result,  the  NYSE 
proposal  does  not  appear  to  have  the 
potential  to  expand  materially  the 
number  of  available  options  series  and 
thus  should  not  have  significant  adverse 
consequences  on  the  quality  of  the 
market  for  index  options. 

Accordingly,  the  Commission  finds 
that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  national 
securities  exchanges.  In  particular,  the 
Commission  finds  that  the  proposal  is 
consistent  with  section  6(b)(5)  of  the 
.  Act,  which  provides  in  pertinent  part 
that  the  rules  of  the  Exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  protect  the 
investing  public,  since  it  promotes 
uniformity  among  the  exchanges  that 
trade  stock  index  options. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmona. 

Secretory. 

|FR  Doc  Si-asia  Filed  4-ft-«4;  8:45  am] 
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[Fll«  No.  t-181«] 

Th«  New  York  and  Harlem  Railroad 
Ca;  3Vi%  Gold  Mortgage  Bonds  (Due 
2000)  4%  Series  B  Mortgage  Bortds 
(due  2043);  AppHcaMon  To  Withdraw 
From  Listing  and  Registration 

April  3. 1984. 

The  above  named  issua  has  filed  an 
application  writh  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12(d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  aecorities  from  listing  and 
registration  on  the  New  York  Stock 
Exchange,  bic.  ("NYSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  these  securitiet  fit>m 
hsting  and  registration  inchide  the 
following: 

The  New  York  and  Harlem  Railroad 
Company  ("Company")  has  requested  to 
withdraw  its  bonds  from  listing  and 
registration  on  the  NYSE  because 
trading  in  the  bonds  has  been  low.  For 
example,  there  has  been  no  trading  in 
the  iV»%  bonds  since  1979.  Witii  respect 
to  the  4%  bonds,  trading  has  been 


nominal  since  1982  and  there  has  been 
no  trading  since  late  January  1984.  In 
addition,  the  bonds  are  held  by  a  small 
number  of  holders  and  there  is  a  small 
amoimt  outstanding.  Consequently,  the 
Company  has  determined  that  the 
expense  of  continued  listing  is  no  longer 
justified.  The  NYSE  has  indicated  that  it 
has  no  objection  in  this  matter. 

Any  interested  person  may,  on  or 
before  April  24, 1984,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washingtin,  D.C 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  cm  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsuamons, 

Secretary. 

[FR  Doc  M-nsO  Filed  4-6-84:  MS  am) 
BILUNO  CODE  MIO-OI-M 


Pacific  Stock  Exchange,  Inc^ 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

March  30, 1964. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unh'sted 
trading  privileges  in  the  following 
stocks:  ' 

Delmed,  Inc. 
Common  Stock,  $.10  Par  Value  (File 
No.  7-740e) 
Dome  Petroleum  Limited 
Common  Stock,  No  Par  Value  P="ile 
No.  7-7403) 
Kirby  Exploration  Company 
Common  Stock.  $.10  Par  Vahie  (File 

No.  7-7404) 
Ozark  AirKnes,  Inc. 
Common  Stock,  $.50  Par  Value  (File 
No.  7-7405] 
Ultimate  Corporation 
Common  Stock,  No  Par  Value  (File 
No.  7-7406) 

These  securities  are  Ksted  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
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the  consolidated  transaction  reporting 
system. 

Interested  person  are  invited  to 
submit  on  or  before  April  20, 1984 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  84-8340  Filed  4-6-84:  8:45  ain| 
BILLING  COOE  M10-01-M 


Philadelphia  Stock  Exchange,  Inc^ 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

April  3, 1984. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(l)lB)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of: 

Sante  Fe  Southern  Pacific  Corp. 
Common  Stock,  $1  Par  Value  (File  No. 
7-7409) 

This  security  is  Usted  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  24, 1984 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

(FK  Doc.  B4-S344  FUed  4-8-04: 8:45  ami 
MLLMQ  COOC  M10-41-* 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttte  Secretary 

Reports,  Forms,  and  Recordkeeping 
Requirements:  Submittals  to  0MB 
March  10-March  26, 1984 

agency:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 
action:  Notice. 

SUMMARY:  This  notice  lists  those  forms, 
reports,  and  rcordkeeping  requirements, 
transmitted  by  the  Department  of 
Transportation,  during  the  period 
March.  10-March  26, 1984,  to  the  Office 
of  Management  and  Budget  (OMB)  for 
its  approval.  This  notice  is  published  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Windsor,  John  Chandler,  or 
Annette  Wilson,  Information 
Requirements  Division,  M-34,  Office  of 
the  Secretary  of  Transportation,  400  7th 
Street,  SW.,  Washington,  DC.  20590, 
(202)  426-1887,  or  Gary  Waxman  or  Sam 
Fairchild,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  328,  Washington,  D.C.  20503,  (202) 
395-7340. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register, 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  that  Act.  OMB  reviews 
and  approves  agency  submittals  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities, 
OMB  also  considers  public  comments  on 
the  proposed  forms,  reporting  and 
recordkeeping  requirements. 

As  needed,  the  Department  of 
Transportation  vnW  publish  in  the 
Federal  Register  a  list  of  those  forms, 
reporting  and  recordkeeping 
requirements  that  it  has  submitted  to 
OMB  for  review  and  approval  under  the 
Paperwork  Reduction  Act.  The  list  will 
include  new  items  imposing  paperwork 
burdens  on  the  public  as  well  as 


revisions,  renewals  and  reinstatements 
of  already  existing  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years.  The  published 
list  also  will  include  the  following 
information  for  each  item  submitted  to 
OMB: 

(1)  A  DOT  control  number. 

(2)  An  OMB  approval  number  if  die 
submittal  involves  the  renewal, 
reinstatement  or  revision  of  a  previously 
approved  item. 

(3)  The  name  of  the  DOT  Operating 
Administration  or  Secretarial  Office 
involved. 

(4)  The  tide  of  the  information 
collection  request. 

(5)  The  form  numbers  used,  if  any. 

(6)  The  frequency  of  required 
responses. 

(7)  The  persons  required  to  respond. 

(8)  A  brief  statement  of  the  need  for, 
and  uses  to  be  made  of,  the  information 
collection. 

Information  Availatniity  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "FOR  further  information 
CONTACT"  paragraph  set  forth  above. 
Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 
"FOR  FURTHER  INFORMATION  CONTACT' 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  5 
days  from  the  date  of  publication  is 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  from 
March  lO-March  26, 1984: 

DOT  No.:  2398 

OMB  No.:  2132-0501 

By:  Urban  Mass  Transportation 
Administration 

Title:  Statement  of  Revenues  and 
Expenses 

Forms:  None 

Frequency:  On  occasion 

Respondents:  State  and  local 
governments 

Need/Use:  The  information  on  eligible 
expenses,  non-Federal  income  sources 
appHed  to  eligible  expenses,  and  the 
amounts  to  which  Federal  funds  may 
be  matched  is  used  by  UMTA 
Regional  Offices  to  determine  the 
total  amount  of  Federal  assistance 
eligibihty  of  the  applicant 

DOT  No:  2399 
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OMB  No:  21-32-0510 

By:  Urban  Mass  Transport  ation 

Administration 
Title:  Authorizing  Resoluti  sn 
Forms:  None 
Frequency:  On  Occasion 
Respondents:  State  and  Lc  cal 

Governments 

Need/Use:  UMTA  Regie  nal  Offices 
need  an  Authorizing  Reso!  ution  to 
ensure  that  UMTA  is  deali  ng  with  the 
Financial  Comptroller  or  a  ther  bona  Hde 
representative  of  the  prosi  lective 
grantee. 
DOT  No:  2400 
OMB  No:  2127-0001 
By:  National  Highway  Tra  fie  Safety 

Administration 
Title:  National  Driver  Regster  File 

Check /Reporting  of  License 

Withdrawal  Denial        I 
Forms:  HS-Forms  1046  ani  1047 
Frequency:  On  Occasion 
Respondents:  State/Federal  agencies 

Need/Use:  Data  is  necessary  in  order 
that  the  National  Driver  Register  be  able 
to  conduct  file  searches  to  locate  or 
verify  revocations  of  drivo's  licenses  for 
States  upon  request.  If  the'revocations 
and  suspension  data  were  not  supplied 
by  the  States  the  NDR  could  not  perform 
its  statutory  mandate  to  assist  the  States 
in  identifying  and  controll  ng  dangerous 
drivers. 
DOT  No:  2401 
OMB  No:  2120-0039 
By:  Federal  Aviation  Adm  nistration 
Title:  Air  Carrier/Commercial 

Operators— FAR  135 
Forms:  FAA  Form  8000-6,  ^Application 

for  Air  Carrier/Commer  :ial  Operator 

certificate  Under  FAR  l:  15 
Frequency:  As  required 
Respondents:  Air  carriers  with  small 

aircraft 

Need/Use:  FAR  135  prei  cribes 
requirements  for  Air  Carrier  Operators 
with  small  aircraft.  The  information 
collected  is  needed  to  ensiire 
compliance  with  safety  requirements 
and  applicant  eligibility  fqr  air  carrier 
operations. 
DOT  No:  2402 
OMB  No:  2120-0018 
By:  Federal  Aviation  Administration 
Title:  certification  Procedures  for 

Products  and  Parts  FARl  21 
Forms:  FAA  8110-12;  8130^-1;  8130-6  and 

8130-9  8130-12 
Frequency:  As  required 
Respondents:  Aircraft  and  Parts 

Designers,  Manufactiu-e  :s  and 

Owners. 

Need/Use:  FAR  21  presi  :ribe8 
certification  procedures  fqr  products 
and  parts.  The  information  coUected'is 
used  to  determine  compli4nce  and 


eligibility  with  FAR  21.  The  Ucensing 

procedure  is  to  ensure  safety  of  flighL 

DOT  No:  2403 

OMB  No:  2120-0069 

By:  Federal  Aviation  Administration 

Title:  Medical  Exemption  Petition 

(Operational  Questionnaire) 
Forms:  FAA  Form  8500-20 
Frequency:  On  occasion 
Respondents:  Individuals  requesting 

aviation  medical  waivers 

Need/Use:  To  assist  in  determining  if 
applicant's  physical  fitness  is  adequate 
to  perform  specific  aviation  duties. 
DOT  No:  2404 
OMB  No:  2120-0040 
By:  Federal  Aviation  Administration 
Title:  Aviation  Maintenance  technician 

Schools— FAR  147 
Forms:  FAA  Form  8310-6  Aviation 

Maintenance  Technician  School 

Certificate  and  Ratings  Application 
Frequency:  On  Occasion 
Respondents:  Aviation  Maintenance 

Technician  Schools 

Need/Use:  FAA  Act  of  1958.  Section 
607  (49  U.S.C.  1427)  authorizes 
certification  of  civilian  aviation 
mechanic  school.  14  CFR 147  prescribes 
requirements  for  certification  and 
operation  of  aviation  mechanic  schools. 
Information  collected  is  used  to 
determine  applicant  eligibility  and 
compliance. 
DOT  No:  2405 
OMB  No:  2137-0051 
By:  Research  and  Special  Programs 

Administration 
Title:  Requirements  for  Service  of 

Process  on  Non-Residents  of  the  U.S. 
Forms:  None 
Frequency:  On  occasion 
Respondents:  Non-residents  of  U.S. 

applying  for  an  exemption 

Need/Use:  Non-resident  applicants 
for  an  exemption  from  hazardous 
materials  regulations  of  the  U.S.  must 
designate  an  agent  who  is  a  permanent 
resident  of  the  U.S.  who  will  be 
responsible  for  any  violations  by  the 
applicant.  The  U.S.  agent  for  non- 
residents is  the  Department's  point  of 
contact  for  service  of  process  for  non- 
residents applying  for  and  holding  an 
exemption.  "The  need  for  this  process  is 
to  eliminate  the  possibility  of  foreign 
shippers  evading  safety  rules  without 
legal  consequences. 
DOT  No:  2406 
OMB  No:  2137-0500 
By:  Research  and  Special  Programs 

Administration 
Title:  Material  of  Construction  for 

Portable  Tanks 
Forms:  None 
Frequency:  Each  new  portable  (high 

pressure  and/or  hazardous  material) 

tank 


Respondents:  Manufacturers  of  portable 
tanks  for  hazardous  materials 
Need/Use:  Used  by  manufacturers, 
purchasers,  and  the  Materials 
Transportation  Bureau  to  verify  that 
steel  used  in  construction  of  IM  101  and 
102  portable  tanks  meets  requirements 
set  forth  in  the  Department's  regulations 
for  their  construction. 

DOT  No:  2407 

OMB  No:  2137-0522 

By:  Research  and  Spedal  Programs 

Administration 
Title:  Incident  Report  and  Annual 

reports  for  Gas  Pipelines  (4  combined) 
Forms:  RSPA  7100.1;  RSPA  7100.2;  RSPA 

7100.1-1;  RSPA  7100.2-1 
Frequency:  On  occasion  and  annually 
Respondents:  Gas  pipeline  operators 

Need/Use:  Telephone  notices  and 
other  reporting  of  gas  pipeline  incidents 
enables  the  Materials  Transportation 
Bureau  to  send  investigative  personnel 
to  the  scene  of  the  incident,  alert  the 
National  Transportation  Safety  Board 
for  a  disaster  investigation,  prepare  a 
fact  sheet  on  the  incident  for  queries 
from  the  Congress,  and  supply 
information  for  the  Federal  Energy 
Regulatory  Commission. 

Issued  in  Washington,  D.C.  on  March  30, 
1984. 
JoD  H.  Seymour, 

Deputy  Assistant  Secretary. 

(FR  Doc.  84-8435  Filed  4-6-64:  8:45  un) 
BtLUNG  CODE  4910-«2-M 


Nationar  Highway  Traffic  Safety 
Administration 

[Docket  No.  EX83-3;  Notice  2] 

Jaguar  Cars,  inc.;  Grant  of  Petition  for 
Temporary  Exemption  From  Federai 
iMotor  Vehicie  Standard  No.  108 

This  notice  grants  the  petition  of 
Jaguar  Cars,  Inc.  of  Leonia,  N.J.,  for  a 
temporary  exemption  of  its  XJ-S  model 
from  the  headlighting  requirements  of 
Federal  Motor  Vehicle  Safety  Standard 
No.  108,  subject  to  certain  specified 
conditions.  Jaguar  had  petitioned  on  the 
basis  that  the  exemption  would 
facilitate  the  "field  evaluation  of  a 
styled,  aerodynamic  headlamp  fitted 
with  an  externally  mounted  wash  and 
wipe  system." 

Notice  of  receipt  of  petition  was 
published  on  September  1, 1983  and  an 
opportunity  afforded  for  comment  (48  FR 
39714). 

Under  49  CFR  555.6(b),  a  motor 
vehicle  manufacturer  may  petition  for 
an  exemption  from  a  Federal  motor 
vehicle  safety  standard  for  a  period  up 
to  two  years,  covering  no  more  than 
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2500  vehicles  for  any  12-month  period 
the  exemption  is  in  existence,  on  the 
basis  that  the  exemption  would 
facilitate  the  development  or  Re\d 
evaluation  of  a  new  motor  vehicle  safety 
feature  which  provides  a  level  of  safety 
which  is  equivalent  to  or  exceeds  the 
level  of  safety  established  in  the 
standard  ftx)m  which  an  exemption  is 
sought.  Jaguar  sought  a  two-year 
exemption  from  the  headlighting 
requirements  of  49  CFR  571.108,  Lamps. 
Reflective  Devices,  and  Associated 
Equipment,  for  its  XJ-S  model, 
approximately  1000  of  which 
(accounting.for  about  50%  of  total 
production)  were  sold  in  the  United 
States  in  1982. 

Jaguar  intends  to  fit  the  exempted 
models  with  styled,  aerodynamic 
headlamps  equipped  with  an  externally 
mounted  wash  and  wipe  system.  The 
headlamps  are  identical  to  those  non- 
sealed  beam  headlamps  used  on  the  XJ- 
S  model  destined  for  markets  other  than 
the  United  States.  The  headlamp  and 
wash/wipe  system  will  be  fitted  as 
standard  equipment  on  1984  model  XJ-S 
cars  intended  for  the  Canadian  market. 
According  to  the  petitioner,  the  system 
enables  the  headlamps  to  function 
without  a  deterioration  under  a  wide 
variety  of  extreme  operating  conditions, 
such  as  exist  in  North  America  and 
►  nowhere  else  in  the  world:  temperatures 
ranging  from  —30  degrees  Celsius  to 
-1-50  degrees  Celsius,  high  and  low 
humidity,  high  and  low  altitude,  sea 
spray,  dust,  sarid  and  road  salt.  Jaguar 
believes  that  its  ordinary  mileage- 
accumulation  fleets  are  too  small  to 
provide  "the  field  evaluation  we 
envision  for  the  wipe/wash  system." 
The  company  announced  its  intention  to 
survey  owners  of  cars  with  wash/wipe 
systems,  and  to  provide  spare  bulbs 
with  each  car. 

According  to  Jaguar,  the  headlamps 
do  not  comply  with  current  requirements 
of  Standard  No.  108  for  all  headlamps 
principally  in  that  they  are  not 
mechanically  aimable,  possess  a 
maximum  design  wattage  that  slightly 
exceeds  that  specified  for  upper  and 
lower  beams  of  Type  2B1  headlamps 
(the  U.S.  headlamp  to  which  it  is  most 
similar  in  size),  and  when  installed  have 
an  object  in  front  of  the  lens,  i.e.,  a 
wiper  blade.  However,  Jaguar  argued 
that  the  "driving  beam"  is  "only 
minimally  affected  by  the  presence  of 
the  wipe  blade."  The  status  of 
compliance  of  these  non-sealed 
headlamps  with  respect  to  the  recently 
adopted  environmental  test  procedures 
for  semi-sealed  replaceable  bulb 
headlamp  systems  (48  FR  2469a  June  2, 
1983)  was  not  addressed,  but  the 


petition  included  a  Leyland  Engineering 
Standard  requiring  testing  of  the 
headlamps  to  a  variety  of  environmental 
conditions  similar  to  the  U.S.  Federal 
requirement. 

Jaguar  argued  that  an  exemption 
would  be  in  the  public  interest  because 
of  the  unique  cleaning  feature  of  the 
»  wipe/wash  system,  and  the  contribution 
of  aerodynamic  headlamps  to  fuel 
economy. 

Two  timely  comments  were  received 
on  the  petition,  both  of  which  supported 
it.  Subsequent  to  the  comment  period. 
Ford  Motor  Company  opposed  the 
petition,  anticipating  many  of  the 
agency's  concerns.  Jaguar,  in  tiun, 
submitted  a  restatement  of  its  position 
and  arguments. 

In  order  to  grant  the  Jaguar  petition, 
findings  must  be  made  that  the 
exemption  would  facilitate  the  field 
evaluation  of  a  new  motor  vehicle  safety 
feature  which  provides  a  level  of  safety 
equivalent  to  or  exceeding  the  level  of 
safety  established  by  Standard  No.  108, 
and  that  the  exemption  would  be  in  the 
public  interest  and  consistent  with  the 
objectives  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act. 

The  agency  first  examined  the  nature 
of  the  safety  feature,  noting  that  Jaguar's 
parent  company,  BL  PLC,  offers  a 
washing  system  without  wipers  on  the 
Rover  automobile.  This  system  features 
a  jet  of  water  under  high  pressure 
appUed  to  wash  dust  and  dirt  from  the 
headlamp  lens.  Jaguar  did  not  explain 
whether  addition  of  a  wipe  feature  to  its 
washer  meant  that  its  system  is  superior 
to  that  of  the  Rover  which  provides  a 
wash  only.  Nevertheless,  given  the  fact 
that  headlamp  cleaning  systems  are 
generally  not  offered  on  vehicles  sold  in 
the  United  States,  the  Jaguar  system 
appears  to  qualify  as  a  "new  motor 
vehicle  safety  feature"  within  the 
statutory  meaning  of  the  term,  and  one 
that  would  provide  a  level  of  safety 
equvalent  to  or  exceeding  the  level  of 
safety  established  by  Standard  No.  108. 

However,  the  agency  further 
considered  the  effect  upon  level  of 
safety  established  by  Standard  No.  108 
were  Jaguar  to  be  provided  a  total 
exemption  from  the  headlighting 
requirements.  Standard  No.  108 
establishes  a  maximum  of  150,000 
candela  for  passenger  car  lighting 
systems  while  up  to  twice  that  amount  is 
permissible  under  European  standards. 
The  reason  for  the  limitation  in  the 
United  States  is  that  NHTSA  research 
has  shown  that  candlepower  in  excess 
of  this  maximum  provides  only  a  limited 
extension  of  seeing  distance  while 
increasing  greatly  the  possibility  of 
glare.  Therefore  the  agency  believes  that 


Jaguar's  headlamps  should  be  subject  to 
the  candlepower  limitations  of  Standard 
No.  108. 

A  further  distinction  between  the 
Jaguar  headlamps  and  all  U.S.  ones  is 
that  the  latter  are  capable  of  mechanical 
aim.  Because  many  of  the  States  with 
motor  vehicle  inspection  programs  use 
mechanical  aimers,  there  is  a  real 
possibility  that  a  State  would  refuse  to 
inspect  a  Jaguar  because  its  headlighting 
system  is  incapable  of  mechanical  aim. 
Failure  to  periodically  verify  aim  could 
create  a  glare  problem.  Nothing  in  the 
Jaguar  petition  indicated  an  awareness 
of  the  inspection  problem,  or  that  any 
State  inspection  officials  had  been 
approached  for  views  on  the  matter. 
NHTSA  believes  that  Jaguar  can  mark 
its  existing  lens  with  aiming  points  and 
will  vohmtarily  provide  aimer  adapters 
with  each  car,  in  order  to  address  this 
concern. 

The  agency  also  believes  that  it  is  in 
the  interest  of  safety  that  the  Jaguar 
headlamp  provide  performance 
equivalent  to  that  of  the  semi-sealed 
replaceable  bulb  headlamp  permissible 
under  Standard  No.  108.  Although  an 
appendix  to  Jaguar's  petition  set  forth 
the  Leyland  Engineering  Standard,  in 
incorporated  many  "BLS"  procedures 
whose  relationship  to  the  NHTSA 
environmental  test  procedures  for 
replaceable  bulb  headlamps  was  not 
explained.  Some  equivalence  of 
corrosion  resistance  of  the  reflector 
should  have  been  submitted,  addressing 
one  of  the  agency's  long-standing 
concerns  about  unsealed  headlamps. 
Further,  questions  of  availability  of 
replacement  bulbs  are  avoided  if  the 
Jaguar  headlamp  contains  a  standard 
U.S.  bulb.  Therefore,  the  agency  believes 
that  its  concerns  are  best  addressed  by 
requiring  that  the  Jaguar  headlamp 
contain  Standard  No.  108's  replaceable 
bulb  as  its  light  source,  and  that  the 
headlamp  meet  the  requirements  for  U.S 
replaceable  bulb  headlighting  systems. 

Finally,  the  agency  is  concerned  about 
possible  wiper  maladjustment  which 
could  leave  the  blade  parked  in  the 
center  of  the  lens.  Interruption  of  the 
beam  by  the  blade  would  seem  to  offset 
such  lighting  advantage  as  might  be 
obtained  from  headlamps  cleaned  by  the 
wiper/washer  system.  Therefore,  the 
agency  has  decided  that  Jaguar's 
headlamps  should  be  subject  to  the 
same  prohibitions  as  other  headlamps, 
that  no  ornamentation,  styling  or  other 
feature  shall  be  in  front  of  the  lens  when 
the  headlamp  is  in  use. 

Because  of  the  potential  of  the  wipe/ 
wash  system  for  headlamp  beam 
maintenance  under  adverse 
environmental  conditions,  and  the 
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positive  effect  on  safety,  an  exemption 
from  the  balance  of  Standard  No.  108  is 
found  to  be  consistent  with  the 
objectives  of  the  Act.  Petitioner  will  be 
exempted  from  the  maximum  wattage 
limitations  on  headlamps  which  it 
slightly  exceeds.  Although  the  potential 
effect  of  excess  wattage  Is  to  increase 
light  output,  petitioner  h^s  not  been 
exempted  from  the  maxi^num 
candlepower  limitations  for  headlamp 
systems,  and  the  wattagf  exemption 
shold  therefore  have  no  effect  upon 
safety.  Petitioner  will  also  be  exempted 
from  the  requirement  that  the  aiming 
pads  of  its  lamps  comply  with  those  of 
Figure  4  of  the  standard.  The  aiming 
points  that  it  will  provide  will  differ  in 
detail  from  those  specified  by  the 
standard.  Finally,  it  will  be  exempted 
from  the  certification  requirements 
because  the  headlamps  will  not  comply 
in  all  respects  with  Standard  No.  108. 
Any  fuel  economy  impro|vement 
attributable  to  aerodyna|nic  headlamps 
in  a  vehicle  whose  curretit  rating  is  14 
mpg  may  be  considered  to  be  in  the 
public  interest.  Accordinjgly,  in 
consideration  of  the  foregoing,  NHTSA 
Exemption  No  83-3,  expiring  April  1, 
1986,  is  hereby  provided  Jaguar  Cars, 
Ltd.  from  the  following  requirements  of 
49  CFR  571.108,  Motor  Vehicle  Safety 
Standard  No.  108,  Lampa.  Reflective 
Devices,  and  Associateq  Equipment- 
maximum  design  wattag|e  of 
S4.1.1.36(a)(l).  the  provisions  of 
S4.1.1.36(a](2]  that  the  three  aiming  pads 
meet  the  requirements  of  Figure  4;  the 
speciHcations  for  maxinium  design 
wattage  of  S4.1.1.38(b)(l|,  and  S4.1.1.40. 

(Sec.  3  Pub.  L  92-548.  86  St4t.  1159  (15  U.S.C. 
1410):  delegation  of  authority  at  49  CFR  1.50) 

Issued  on  April  3, 1964. 
Diana  K.  Staed, 
Administrator. 

(FR  Doc  M-a330  Filed  «-e-M:  SM  ^] 
MLIMQ  COOC  4aiO-M-M 


Urt>an  Mass  Transportttion 
Administration 

Exemption  From  Buy  Alnertca 
Requirements 

agency:  Urban  Mass  Ti  uisportation 

Administration,  DOT. 

action:  Notice  of  granted  waiver. 

-    -  »  ■ 

summary:  Section  165  of  the  Surface 

Transportation  Assistance  Act  of  1982 
provides  that  Federal  funds  may  not  be 
obUgated  for  the  purchaee  of  mass 
transportation  vehicles  tmless  the  cost 
of  components  of  the  vehicles  which  are 
produced  in  the  United  States  is  more 
than  50  percent  of  the  cQst  of  all 
components  and  final  alsembly  of  the 


vehicles  takes  place  in  the  United 
States.  Section  165  further  provides  that 
any  of  its  provisions  may  be  waived  if 
their  appUcation  would  be  inconsistent 
with  the  public  interest.  The  Chrysler 
Corporation,  along  with  several  States, 
petitioned  the  Urban  Mass 
Transportation  Administration  (UMTA) 
to  grant  such  a  waiver  for  Chrysler's  15- 
passenger  vans  which  are  assembled  in 
Canada.  The  requested  waiver  was 
granted  on  February  27, 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

Edward  J.  Gill,  Jr..  Office  of  the  Chief 
Counsel,  Room  9228,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590,  (202)  42fr- 
4063. 

SUPPLEMENTARY  INFORMATION:  On 

February  1, 1984,  UMTA  published  a 
Notice  (49  FR  4062)  that  Chrysler  had 
requested  a  waiver  to  the  "Buy 
America"  requirements  for  its  15- 
passenger  vans.  In  the  Notice,  UMTA 
requested  that  interested  parties  submit 
comments  on  the  Chrysler  request  by 
February  15, 1984. 

Eighteen  States  had  originally 
supported  the  Chrysler  request.  As  a 
result  of  the  February  1st  Notice,  an 
additional  eleven  States  informed 
UMTA  of  their  support  of  Chrysler's 
request.  UMTA  also  received 
indications  of  support  from  numerous 
providers  or  rural  mass  transportation 
and  providers  of  transportation  services 
to  the  elderly  and  handicapped. 

Section  165(b)(3)  of  the  Surface 
Transportation  Assistance  Act  of  1982 
provides  that  in  the  case  of  the 
procurement  of  buses  and  other  rolling 
stock,  the  cost  of  components  which  are 
produced  in  the  United  States  must 
exceed  50  percent  of  the  cost  of  all 
components,  and  final  assembly  must 
take  place  in  the  United  States.  Chrydler 
requested  a  waiver  for  its  IS-passenger 
vans  since  the  final  assembly  of  these 
vans  takes  place  in  Canada.  Seventy- 
four  percent  of  the  components  of  these 
vans,  by  cost,  are  produced  in  the 
United  States. 

Chrysler's  request  for  a  public  interest 
waiver  was  based  on  the  fact  that  the 
public  interest  would  be  best  served  by 
having  competition  in  the  market. 
Information  was  presented  to  UMTA 
which  indicated  that  IS-passenger  vans 
are  only  produced  by  the  Ford  Motor 
Company  and  Chrysler.  "The  waiver 
request  asserted  that  if  Chrysler  were 
not  granted  the  waiver,  UMTA  grantees 
would  not  be  able  to  purchase  IS- 
passenger  vans  from  Chrysler  using 
Federal  funds  and  would,  because  of  the 
lack  of  competition,  be  in  the  position  of 
only  purchasing  the  vcuis  from  one 
company. 


After  reviewing  all  of  the  information 
and  materials  available  to  UMTA  and 
after  consultation  with  the  Office  of  the 
United  States  Trade  Representative, 
UMTA  determined  that  it  is  in  the  public 
interest  to  grant  Chrysler  the  requested 
waiver  and  did  so  effective  February  27, 
1984. 

Under  the  terms  of  the  waiver, 
Chrysler  is  only  relieved  from  the 
requirement  that  the  final  assembly  of 
the  15-pa88enger  vans  take  place  in  the 
United  States.  Cb-Tj  sler  is  still  required 
to  meet  the  requirement  that  the  cost  of 
the  vans'  components  which  are 
produced  in  the  United  States  exceed  50 
percent  of  the  cost  of  all  components. 

Dated:  March  28, 1984. 
Ralph  L.  Stanley, 

Administrator. 

[FR  Doc  B4-S353  Filed  4-8-84: 8:45  am] 
MLLINO  CODE  4aiO-S7-M 


Section  15  Reporting  System  Advisory 
Committee 

agency:  Urban  Mass  Transportation, 

DOT. 

action:  Notice  of  section  15  Reporting 

System  Advisory  Conunittee  meeting. 

summary:  In  this  Notice,  the  Urban 

Mass  Transportation  Administration 

(UMTA)  announces  a  meeting  of  the 

Section  15  Reporting  System  Advisory 

Committee.  The  Committee  will  provide 

advice  concerning  the  quality  and 

usefulness  of  the  Section  15  Reporting 

System. 

date:  May  2-4, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  J.  Fisher,  Office  of  Information 

Services,  Room  6419,  400  Seventh  Street 

SW.,  Washington,  D.C.  20590.  (202)  426- 

9157. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  15  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended 
(49  U.S.C.  1611),  requires  the 
development  of  a  national  reporting 
system  for  public  mass  transportation 
&iancial  and  operating  data.  On  August 
27, 1981,  UMTA  issued  a  Notice  in  the 
Federal  Register  (46  FR  43352) 
aimouncing  the  establishment  of  the 
Section  15  Reporting  System  Advisory 
Committee.  The  Committee  investigates 
the  quality  and  usefulness  of  the  Section 
15  Reporting  System  with  respect  to  its 
performance  in  providing  meaningful 
information  for  the  analysis  of  the 
transit  industry. 

All  Conunittee  meetings  are  open  to 
the  pubUc.  With  the  Chainnan's 
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approval,  members  of  the  public  may 
speak  at  meetings  in  accordance  with 
procedures  established  by  the 
Committee.  A  written  statement  may  be 
Tiled  with  the  Committee  at  any  time. 

Location 

Dates:  Wednesday,  May  2, 1984. 

Time:  2:00  p.m.-5:00  p.m..  Thursday,  May 

3. 1984-Friday.  May  4, 1984.  9:00  a.m.- 

5:00  p.m. 
Place:  Metropolitan  Transportation 

Commission's  Conference  Room, 

Metrocenter.  101  Eighth  Street, 

Oakland,  California  94607. 

Issued  on:  April  2, 1984. 

Ralph  L.  Stanley, 

Administrator,  Urban  Mass  Transportation 
Administration. 

|FR  Doc.  84-0354  Filed  4-6-S4;  8:45  am) 
BILUNG  CODE  4910-S7-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(9')  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub, 
L.  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  535-6020.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and/or  to  the  Treasury 
Department  Clearance  Officer.  Room 
7227, 1201  Constitution  Avenue,  NW., 
Washington,  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number.  New 

Form  Number.  None 

Type  of  Review.  Existing  Collection 

Title:  Request  for  Certificate  of  Non- 
attachment  of  Lien 

OMB  Number.  New 

Form  Number.  None 

Type  of  Review.  Existing  Collection 

Title:  Bond  to  Stay  Collection  of 
Jeopardy  Assessment 

OMB  Number.  1545-0633 

Form  Number.  Notice  437,  438  and  466 

Type  of  Review:  Extension 

Title:  Notice  of  Intention  to  Disclose 

OMB  Reviewer:  Norman  Frumkin  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building.  Washington,  D.C. 
20503  .    ..- 


U.S.  Customs  Service 

OMB  Number.  New 

Form  Number.  None 

Type  of  Review.  Existing  Collection 

Title:  Trade  Name  Recordation  ICB 
Form  #133 

OMB  Reviewer:  Judy  Mcintosh  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503 

Dated:  April  3, 1984. 
Gary  Kowalczyk, 

Departmental  Reports,  Management  Office. 

|FR  Ooc.  84-9439  Filed  4-a-M:  8:45  am) 
MLUNG  CODE  4t10-2S-«l 


Office  of  the  Secretary 

List  of  Countries  Requiring 
Cooperation  With  an  international 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  999(a)(3)  of  the  Internal 
Revenue  Code  of  1954,  the  Department 
of  the  Treasury  is  publishing  a  current 
list  of  countries  which  may  require 
participation  in,  or  cooperation  with,  an 
international  boycott  [within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1954].  The  list 
is  the  same  as  the  prior  quarterly  list 
published  in  the  Federal  Renter. 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in,  or 
cooperation  with,  an  international 
boycott  [within  the  meaning  of  section 
999(b)(3)  of  the  Internal  Revenue  Code 
of  1954]. 

Bahrain,  Iraq,  Jordan,  Kuwait.  Lebanon, 
Libya,  Oman,  Qatar,  Saudi  Arabia,  Syria. 
United  Arab  Emirates,  Yemen,  Arab 
Republic,  Yemen,  Peoples  Democratic 
Republic  of 

John  Elhafos. 

Assistant  Secretary  for  Tax  Policy. 

(FR  Doc.  84-9436  Filed  4-8-84:  8.-45  am) 
BILUNO  CODE  4S10-2S-M 


[Number  101-3] 

Delegation  of  Procurement  AuttHMlty 
to  Office  of  Procurement  and  Treasury 
Bureaus 

March  19, 1984. 

By  virtue  of  the  authority  vested  in  me 
as  Assistant  Secretary  (Administration) 
by  Department  of  the  Treasury  Order 
No.  101-30,  the  following  appointments 
and  delegations  are  made: 

1.  Procurement  Executive 

The  Director,  Office  of  Procurement, 
OfRce  of  the  Secretary,  is  appointed  as 


Procurement  Executive,  in  accordance 
with  the  provisions  of  Executive  Order 
12352,  of  March  17. 1982.  The  Director. 
Office  of  Procurement  is  responsible  for 
the  development  and  oversight  of 
Department-wide  procurement  systems 
and  is  authorized  to: 

a.  Prescribe  and  publish  Treasury- 
wide  procurement  policies,  regulations 
and  procedures: 

b.  Enter  into,  make  determinations 
and  decisions  and  take  other  actions, 
consistent  with  appropriate  laws, 
policies,  regulations  and  procedures 
with  respect  to  purchases,  contracts, 
leases,  and  other  contractual 
procurement  transactions,  except  those 
required  by  law  or  regulation  to  be 
made  by  other  authority; 

c.  Designate  persons  qualified  in 
procurement  matters  as  contracting 
officers  and  representatives  thereof  in 
accordance  with  the  requirements  and 
procedures  established  in  Treasury 
Directive  70-08.  'Treasury  Acquisition/ 
Procurement  Regulation."  Subpart 
1001.6; 

d.  Establish  clear  lines  of  contracting 
authority; 

e.  If  appropriate,  exercise  priorities 
authority  on  behalf  of  the  Department  of 
the  Treasury,  in  accordance  with  the 
provisions  of  the  Defense  Production 
Act  of  1950  (50  U.S.C.  App.  2071.  et  seq.). 
Department  of  Defense  Delegation  of 
Priorities  Authority,  dated  October  1, 
1958,  and  applicable  policies  and 
regulations; 

f.  Evaluate  and  monitor  the 
Department  of  the  Treasury's 
procurement  system  performance; 

g.  In  coordination  with  the  Director  of 
Personnel,  Office  of  the  Secretary, 
manage  and  enhance  career 
development  of  the  procurement  work 
force  throughout  the  Department; 

h.  Examine,  in  coordination  with  the 
Office  of  Federal  Procurement  Policy, 
the  procurement  system  to  determine 
speciHc  areas  where  Government-wide 
performance  standards  should  be 
established  and  applied,  and  participate 
in  the  development  of  Government-wide 
procurement  policies,  regulations  and 
standards; 

i.  Determine  areas  for  Treasury  unique 
standards  and  develop  unique 
Department-wide  standards; 

j.  Be  the  Department  of  the  Treasury's 
advocate  for  competition  in 
procurement 

k.  Certify  to  the  Assistant  Secretary 
(Administration)  that  the  Department  of 
the  Treasury's  procurement  system 
meets  approved  standards;  and, 

1.  Serve  as  "chief  officer  responsible 
for  procurement"  within  the  meaning  of 
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41  U.S.C.  257(b)  for  Otfice  of  the 
Secretary  procurement  transactions. 

2.  Bureau  Head  Procuiement  Authority 

a.  The  following  oR^ials  of  the 
Department  of  the  Treasury  are 
delegated  authority  to  perform  the 
functions  described  alcove  in  paragraphs 
l.b.  l.c  and  l.d  with  raspect  to 
procurement  transactnns  and  - 
operations  of  their  buteaus: 

Director.  Bureau  of  Alcoiol.  Tobacco  and 

Firearms 
Comptroller  of  the  Currency 
Commissioner  of  Custoiris 
Director,  Bureau  of  Engraving  and  Printing 
Director,  Federal  L.aw  Ei^orcement  Training 

Center  i 

Commissianer.  Bureau  oi  GovemBient 

Financial  Operations  I 
Commissioner  of  Internal  Revenue 
Director,  United  States  Mint 
Commissioner  of  the  Public  Debt 
National  Director,  U.S.  SBvings  Bonds 

Division  | 

Director.  U.S.  Secret  Service 

b.  Each  of  the  officials  named  in 
paragraph  2.a  is  deem  ed  "chief  officer 
responsible  for  procuiement"  within  the 
meaning  of  41  U.S.C.  157(b). 

3.  Redelegation  of  Authority 

a.  The  authorities  delegated  in 
paragraphs  l.b,  l.c  anid  l.d  may  be 
redelegated  by  the  Di^ctor.  OfHce  of 
Procurement  and  eacft  of  the  officials 
named  in  paragraph  3-a  in  accordance 
with  procedures  established  in  Subpart 
1001.6  of  Treasury  Directive  70-06, 
'Treasury  Acquisitioii/Procurement 
Regulation."  to  any  sijbordinate  officer 
or  employee  of  his/har  respective 
organization,  except  that  the  authority 
of  paragraph  l.b  mayjbe  delegated  only 
to  personnel  qualinea  to  serve  as 
Contracting  Officer  for  the  United  States 
for  the  type  and  complexity  of 
procurement  actions  specified. 

b.  The  authorities  delegated  in 
paragraphs  I.e.  l.g,  l.r  and  l.j  may  be 
redelegated  by  the  Director,  Office  of 
Procurement  through  Treasury 
Directives  or,  on  a  caee-by-case  basis, 
by  program  memoraiiiums. 

4.  Limitations 

All  authorities  delagated  above  shall 
be  exercised  in  accordance  with  the 
applicable  hmitationi  and  requirements 
of  the  Federal  Property  and 
Administrative  Services  Act  of  1949; 
pohcies  and  regulations  issued  by  the 
Office  of  Federal  Procurement  Policy  in 
the  Office  of  Managepient  and  Budget; 
the  Federal  Acquisition  Regulation,  48 
CFR  Chapter  1;  the  a|)plicable  portions 
of  the  Federal  Property  Management 
Regulations.  41  CFR  Chapter  101;  as  well 
as  regulations  issuedj  by  the  Department 
of  the  Treasury  whicji  implement  and 


supplement  the  Federal  Acquisition 
Regulation  and  the  Federal  Property 
Management  Regulations,  including  but 
not  limited  to  48  CFR  Chapter  10  and 
Treasury  Directives  Manual  Chapter  70- 
06,  "Treasury  Acquisition/Procurement 
Regulation,"  and  other  numbered 
directives  in  the  TD  70-06  series. 

5.  Effective  Date 

This  Order  becomes  effective  on  April 
1. 1984.  at  which  time  Department  of  the 
Treasury  Order  No.  101-3,  dated 
September  7, 1982,  will  be  superseded. 
David  E.  Pickfoid. 
Acting  Assistant  Secretary  (Administration]. 

|FR  Ooc  S4-e437  Filed  4-»-a4:  S:4S  am) 
BtLUNG  COOE  4S10-2S-4I 


Internal  Revenue  Service 
[(Oetegation  Order  No.  4  (Rev.  15))] 

Delegation  of  Athortty 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Delegation  of  authority. 

summary:  The  delegation  order  is 
revised  to  delegate  authority  to  aides  of 
Revenue  Officers,  GS-5  and  above,  to 
serve  any  summons  issued  by  a 
Revenue  Officer  GS-9  and  above.  The 
text  of  the  delegation  order  appears 
below. 

EFFECTIVE  DATE:  March  15, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bill  Kline,  OP:C:0, 1111  ConstituUon 
Avenue.  N.W.,  Room  7539.  Washington. 
D.C.  20224.  202-566-4804  {Not  a  toll-free 
telephone  number). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

Dennis  D.  Reaves. 
Acting  Director,  Office  of  Field  Operations. 

Order  No.  4  (Rev.  15) 

Effective  date:  March  15. 1984 

Authority  to  Issue  Summonses.  To 
Administer  Oaths  and  Certify,  and  to 
Perform  Other  Functions 

1(a).  The  authorities  granted  to  the 
Commissioner  of  Internal  Revenue  by  28 
CFR  301.7602-l(b).  301.7803-1.  301.7604- 
1  and  301.7605-l(a)  and  the  authorities 
contained  in  Section  7609  of  the  Internal 
Revenue  Code  of  1954  and  vested  in  the 
Commissioner  of  internal  Revenue 
Service  by  Treasury  Department  Order 
No.  150-37  to  issue  summonses;  to  set 
the  time  and  place  for  appearance;  to 
serve  simimonses;  to  take  testimony 


under  oath  of  the  person  summoned;  to 
receive  and  examine  books,  papers, 
records  or  other  data  produced  ia 
compliance  with  the  summonr.  to 
enforce  summonses;  to  apply  for  court 
orders  approving  the  service  of  John  Doe 
Summonses  issued  under  Section  7609(f) 
of  the  Internal  Revenue  Code;  and  to 
apply  for  court  orders  suspending  the 
notice  requirements  in  the  case  of 
summonses  issued  under  Section  7B09(g) 
of  the  Internal  Revenue  Code,  are 
delegated  to  the  officers  and  emptoyees 
of  the  Internal  Revenue  Service 
specified  in  paragraphs  1(b).  1(c),  and 
1(d)  of  this  Order  and  subject  to  the 
limitations  stated  in  paragraphs  1(b), 
1(d).  1(c),  and  6  of  this  Order, 
(b)  The  authorities  to  issue 
sununonses  and  to  perform  the  other 
functions  related  thereto  specified  in 
paragraph  1(a)  of  this  Order  are 
delegated  to  all  District  Directors  and 
the  following  officers  and  employees. 
provided  that  the  authority  to  issue  a 
summons  in  which  the  proper  name  or 
names  of  the  taxpayer  or  taxpayers  is 
not  identified  because  unknown  or 
unidentifiable  (hereinafter  called  a 
"John  Doe"  summons)  may  be  exercised 
only  by  said  officers  and  employees. 

(1)  Inspection:  Assistant 
Commissioner  and  Director.  Internal 
Security  Division. 

(2)  District  Criminal  Investigation: 
Chief  of  Division,  except  this  authority 
in  streamlined  districts  is  limited  to  the 
District  Director. 

(3)  District  Collection  Activity:  Chief 
of  Division,  except  this  authority  in 
streamlined  districts  is  limited  to  the 
District  Director. 

(4)  District  Examination:  Chief  of 
Division,  except  this  authority  in 
streamlined  districts  is  limited  to  the 
District  Director. 

(5)  District  Employee  Plans  and 
Exempt  Organizations:  Chief  of  Division. 

(c)  The  authorities  to  issue 
summonses  except  "John  Doe" 
summonses,  and  to  perform  other 
functions  related  thereto  specified  in 
paragraph  1(a)  of  this  Order,  are 
delegated  to  the  following  officers  and 
employees: 

(1)  Inspection:  Regional  Inspectors 
and  Assistant  Regional  Inspectors 
(Internal  Security)  and  Chief. 
Investigations  Branch. 

(2)  District  Criminal  Investigation: 
Assistant  Chief  of  Division;  Chiefs  of 
Branches;  and  Group  Managers. 

(3)  District  Collection  Activity: 
Assistant  Chief  of  Division;  Chiefs  of 
Collection  Section;  Chiefs  of  Field 
Branches  and  Office  Branches;  Chiefs, 
Special  Procedures  Staffs;  Chiefs 
Technical  and  Office  Compliance 
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Branches  and  Groups  and  Group 
Managers. 

(4)  District  Examination:  Chiefs  of 
Branches,  Case  Managers,  Group 
Managers  and,  in  streamlined  districts 
Chiefs,  Examination  Section. 

(5)  District  Employee  Plans  and 
Exempt  Organizations:  Group  Managers. 

(d)  The  authority  to  issue  summonses 
except  "John  Doe"  summonses  and  to 
perform  the  other  functions  related 
thereto  speciHed  in  paragraph  1(a)  of 
this  Order  is  delegated  to  the  following 
officers  and  employees  except  that  in 
the  instance  of  a  summons  to  a  third 
party  witness,  the  issuing  officer's  case 
manager,  group  manager,  or  any 
supervisory  official  above  that  level,  has 
in  advance  personally  authorized  the 
issuance  of  the  summons.  Such 
authorization  shall  be  manifested  by  the 
signature  of  the  authorizing  officer  on 
the  fact  of  the  original  and  all  copies  of 
the  summons  or  by  a  statement  on  the 
face  of  the  original  and  all  copies  of  the 
summons,  signed  by  the  issuing  officer, 
that  he/she  had  prior  authorization  to 
issue  said  summons  and  stating  the 
name  and  title  of  the  authorizing  official 
and  the  date  of  authorization. 

(1)  Foreign  Operations  District: 
Internal  Revenue  Agents;  Attorneys. 
Estate  Tax:  Estate  Tax  Examiners; 
Special  Agents;  Revenue  Service  and 
Assistant  Revenue  Service 
Representatives;  Tax  Auditors;  and 
Revenue  Officers,  GS-9  and  above. 

(2)  District  Criminal  Investigation: 
Special  Agents. 

(3)  District  Collection  Revenue 
Officers,  GS-9  and  above. 

(4)  District  Examination  Internal 
Revenue  Agents,  Tax  Auditors, 
Attorneys,  Estate  Tax,  and  Estate  Tax 
Examiners. 

(5)  District  Employee  Plans  and 
Exempt  Organizations:  Internal  Revenue 
Agents;  Tax  Law  Specialists;  and  Tax 
Auditors. 

(e)  Each  of  the  officers  and  employees 
referred  to  in  paragraphs  1(b),  1(c),  and 
1(d)  of  this  Order  may  serve  a  summons 
whether  it  is  issued  by  him/her  or 
another  official. 

(f)  Revenue  Representatives,  GS-5 
and  above,  aides  of  Revenue  Officers, 
GS-5  and  above,  and  Revenue  Officers, 
who  are  assigned  to  the  District 
Collection  Activity  may  serve  any 
summons  issued  by  the  officers  and 
employees  referred  to  in  paragraphs 
1(b).  1(c)  and  1(d)  of  this  Order. 

2.  Each  of  the  officers  and  employees 
referred  to  in  paragraphs  1(b),  1(c)  and 
1(d)  of  this  Order  authorized  to  issue 
summonses,  is  delegated  the  authority 
under  26  CFR  301,  7602-l(b)  to  designate 
any  other  officer  or  employee  of  the 
Internal  Revenue  Service  referred  to  in 


paragraph  4(b)  of  this  Order,  as  the 
individual  before  whom  a  person 
summoned  pursuant  to  Section  7602  of 
the  Internal  Revenue  Code  shall  appear. 
Any  such  other  officer  or  employee  of 
the  Internal  Revenue  Service  when  so 
designated  in  a  summons  is  authorized 
to  take  testimony  under  oath  of  the 
person  summoned  and  to  receive  and 
examine  books,  papers,  records  or  other 
data  produced  in  compUance  with  the 
summons. 

3.  Internal  Security  Inspectors  are 
delegated  the  authority  under  26  CFR 
301.7603-1  to  serve  summonses  issued  in 
accordance  with  this  Order  by  any  of 
the  officers  and  employees  of  the 
Inspection  Service  referred  to  in 
paragraphs  1(b)(1)  and  1(c)(1)  of  this 
Order  even  though  Internal  Security 
Inspectors  do  not  have  the  authority  to 
issue  summonses. 

4(a).  The  authorities  granted  to  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.7602-l{a),  and  301.7605-l(a)  to 
examine  books,  papers,  records  or  other 
data,  to  take  testimony  under  oath  and 
to  set  the  time  and  place  of  examination 
are  delegated  to  the  officers  and 
employees  of  the  Internal  Revenue 
Service  specified  in  paragraphs  4(b).  and 
4(c)  of  this  Order  and  subject  to  the 
limitations  stated  in  paragraphs  4(c)  and 
6  of  this  Order. 

(b)  General  Designations. 

(1)  Inspection:  Assistant 
Commissioner;  Director,  Internal 
Security  Division:  Director,  Internal 
Audit  Division;  Regional  Inspectors, 
Internal  Auditors;  and  Internal  Security 
Inspectors;  Investigators  (Internal 
Security);  and  Internal  Security 
Assistants. 

(2)  District  Criminal  Investigation: 
Chief  and  Assistant  Chief  of  Division: 
Chiefs  of  Branches;  Group  Managers, 
and  Special  Agents. 

(3)  Foreign  Operations  District: 
Director,  Assistant  Director  Chief  of 
Divisions  and  Branches;  Special  Agents; 
Case  Managers;  Group  Managers, 
Internal  Revenue  Agents:  Attorneys, 
Estate  Tax;  Estate  Tax  Examiners; 
Revenue  Service  and  Assistant  Revenue 
Service  Representatives;  Tax  Auditors; 
and  Revenue  Officers. 

(4)  District  Collection  Activity:  Chiefs 
and  Assistant  Chiefs  of  Division;  Chiefs 
of  Field  Branches  and  Office  Branches; 
Chiefs.  Special  Procedures  Staffs; 
Chiefs.  Technical  and  Office 
Compliance  Branches;  Chiefs,  Collection 
Section;  Chiefs,  Technical  and  Office 
Compliance  Branches  and  Groups; 
Group  Managers;  Revenue  Officers; 
Revenue  Representatives  and  Office 
Collection  Representatives. 

(5)  District  Examination:  Chiefs  of 
Division;  Chiefs  of  Examination 


Sections;  Chiefs  of  Examination 
Branches;  Case  Managers:  Group 
Managers;  Internal  Revenue  Agents;  Tax 
Auditors:  Attorneys,  Estate  Tax:  and 
Estate  Tax  Examiners. 

(6)  District  Employee  Hans  and ' 
Exempt  Organization:  Chief  of  Division: 
Chief,  Examination  Branch;  Chief, 
Technical  Staff;  Group  Managers; 
Internal  Revenue  Agents:  Tax  Law 
Specialists;  and  Tax  Auditors. 

(7)  Service  Center  Chief  Compliance 
Division;  Chief,  Examination  Bramch: 
Chief.  Collection  Branch;  Chief.  Criminal 
Investigation  Branch;  Revenue  Agents; 
Tax  Auditors;  Tax  Examiners  in  the 
correspondence  examination  function: 
and  Special  Agents. 

(c)  District  Directors,  Service  Center 
Directors,  Regional  Inspectors,  and  the 
Chief  of  Investigation  Branch  may 
redelegate  the  authority  under  4(a)  of 
this  Order  to  Law  Clerks  (Estate  Tax), 
aides  or  trainees,  respectively,  for  the 
positions  of  Revenue  Agent,  Tax 
Auditor,  Tax  Examiner  in  the  Service 
Center  Correspondence  and  Processing 
function.  Tax  Law  Specialists,  Revenue 
Officer,  Internal  Auditor,  Internal 
Security  Inspector,  Investigator  (Internal 
Security),  Internal  Security  Assistant, 
Attorney  (Estate  Tax)  and  Special 
Agent,  provided  that  each  such  Law 
Clerk  (Estate  Tax),  aide  or  trainee  shall 
exercise  said  authority  only  under  the 
direct  supervision,  respectively,  as 
applicable  of  a  Revenue  Agent.  Tax 
Auditor,  Tax  Examiner  in  the  Service 
Center  Correspondence  and  Processing 
function.  Tax  Law  Specialist  Revenue 
Officer.  Special  Agent,  Internal  Auditor 
or  Internal  Security  Inspector  or 
Attorney  (Estate  Tax). 

5.  Under  the  authority  granted  to  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.7622-1,  the  officers  and 
employees  of  the  Internal  Revenue 
Service  referred  to  in  paragraphs  1(b). 
1(c).  1(d).  and  4(b)  and  4(c)  of  this  Order 
are  designated  to  administer  oaths  and 
affirmations  and  to  certify  to  such 
papers  as  may  be  necessary  under  the 
internal  revenue  laws  and  regulations 
except  that  the  authority  to  certify  shall 
not  be  construed  as  applying  to  those 
papers  or  documents  the  certification  of 
which  is  authorized  by  separate  order  or 
directive.  Revenue  Representatives  and 
Office  Collection  Representatives 
referred  to  in  paragraph  4(b)(4)  of  this 
Order  are  not  designated  to  administer 
oaths  or  to  perform  the  other  functions 
mentioned  in  this  paragraph,  except  that 
Revenue  Representatives,  GS-5  and 
above,  are  authorized  to  certify  the 
method  and  manner  of  service,  and  the 
method  and  manner  of  giving  notice, 
when  performing  the  functions  and 
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duties  contained  in  paragraph  l(f]  of  this 
order.  j 

&  The  authority  delegated  herein  may 
not  be  redelegated  except  as  provided  in 
paragraph  4(c).  | 

7.  Delegation  OrderlNo.  4  (Rev.  14). 
effective  )uly  14, 1983J  is  superseded. 
James  L  Ow«n«, 
Deputy  ComaJssioaer. 

|FR  Doc  M-e434  Filed  4-S-M:  »^  an| 
MLUNQ  COM  4n0-01-« 


RscalServic* 


[DepL  Ore  570, 1983  R»v.,  Supp.  No.  18] 

Surety  Insurance  Company  of 
CaMfomia;  Surety  Companies 
Acceptable  on  Federal  Bonds; 
Termination  of  Authority 

Notice  is  hereby  gii  en  that  the 
certiBcate  of  authorit;  r  issued  by  the 
Treasury  to  Surety  Ini  turance  Company 
of  California,  under  Sections  9304  to 
9308  of  Title  31  of  the  United  States 
Code,  to  qualify  as  aq  acceptable  surety 
on  Federal  bonds  is  hjereby  terminated 
effective  today.  The  dompany  was  last 
listed  as  an  acceptable  surety  on 
Federal  bonds  at  48  Ffl  30540,  July  1. 
1983.  I 

With  respect  to  ani  bonds  currently  in 
force  with  Surety  Insurance  Company  of 
California,  bond-approving  officers  for 
the  Government  shoijd  secure  new 
bonds  widi  acceptable  sureties  in  those 
instances  where  a  significant  amount  of 
liability  remains  outstanding. 

Questions  concemiig  this  notice  may 
be  directed  to  the  Operations  Staff 
(Surety),  Banking  anq  Cash 
Management,  Bureaui  of  Government 
Financial  Operations,  Department  of  the 
Treasury,  Washington,  D.C.  20226, 
telephone  (202)  634-5  M5. 


Dated:  April  3, 1984. 
W.  E.Dou^aa. 

Commissioner,  Bunau  of  Government 
Financial  Operations. 

[FK  Doc  M-MOa  Fil«l  4-S-84;  8:45  am) 
NLUNG  CODE  MKt-SMi 


VETERANS  ADMINISTRATION 

Medical  and  Regional  Office  Center, 
Wichita,  Kansas,  New  Regional  Office; 
Finding  of  No  Significant  Impact 


It  is  the  intent  of  the  Veterans 
Administration  (VA)  to  construct  a  new 
regional  office  building  at  the  Veterans 
Administration  Medical  and  Regional 
Office  Center  (VAM&ROC)  in  Wichita. 
Kansas.  The  new  regional  office 
building,  consisting  of  approximately 
38,866  net  square  feet,  will  be  developed 
as  a  two-story  structure  with  a 
connecting  corridor.  Associated  parking 
will  consist  of  approximatdy  50-75 
additional  spaces  for  vehicles. 

The  preferred  agency  alternative  is  a 
concept  locating  the  new  building 
directly  north  of  the  existing  Building 
No.  26.  This  alternative  is  the  proposed 
action  to  be  taken.  Two  other 
alternative  plans  have  been  considered 
utilizing  two  different  site  locations  at 
the  VA  Medical  Center.  In  addition,  the 
"No  Action"  alternative  was  evaluated. 
However,  this  plan  would  maintain  the 
Regional  Office  in  an  offsite  location  in 
leased  space.  Many  economic  and 
operational  concerns  would  not  be 
addressed  by  implementing  this 
alternative.  No  oHffsite  construction 
alternative  was  considered  because 
available  site  area  for  development 
exists  at  the  VAM&ROC. 

The  development  of  the  proposed 
project  will  have  minimal  impacts  on  the 
human  and  natural  environment  as  it 
affects  topography  and  aesthetics.  Long- 
term  open  space  and  visxial  impacts  will 


result  from  the  building  construction. 
However,  neither  attribute  is  of  adverse 
significance. 

The  Witchita  VAM&ROC  is  a 
property  which  contains  architecturally 
significant  structures  and  is  recognized 
by  both  State  and  Federal  authorities  in 
its  significance.  Consequently,  the 
proposed  action  will  be  reviewed  by  the 
State  Historic  Preservation  Officer 
(SHPO)  pursuant  to  the  Advisory 
Council's  Regulations,  "Protection  of 
Historic  and  Cultural  Properties".  36 
CFR,  Part  800. 

Findings  conclude  the  proposed  action 
wil  not  cause  a  significant  effect  on  the 
physical  {uid  human  environment. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
considerations  of  both  context  and 
intensity  as  defined  by  the  Council  on 
Environmental  Quahty  (Title  40  CFR 
1508.27). 

An  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations. 
Sections  1501.3  and  1508.9.  A  "Finding  of 
No  Significant  Impact"  has  been 
reached  based  upon  the  information 
presented  in  this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  William  F.  Sullivan.  Director, 
Office  of  Environmental  Affairs  (088C), 
Room  423,  Veterans  Administration.  811 
Vermont  Avenue  NW..  Washington. 
DC.  20420,  (202)  38&-3316.  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  office. 


Dated:  April  2, 1984. 

By  direction  of  the  Administrator. 
Everett  Alvarez,  Jr., 
Deputy  Administrate  r. 
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CIVIL  AERONAUTICS  BOARD 

[M-403  4/3/84] 

TIME  AND  date:  10:00  a.m..  April  la 
1984. 

place:  Room  1027  (Open)  Room  1012 
(Closed),  1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20428. 

subject: 

1.  Ratification  of  Items  Adopted  by 
Notation. 

2.  Proposed  rulemaking  to  amend 
certificated  air  carrier  financial  and 
statistical  reporting  requirements  in 
preparation  for  sunset.  (OC,  OGC,  BCAA, 
BIA.  BDA.  OEA.  OCCCA) 

3.  Docket  40269.  Visit  USA  Fare/Export 
Inland  Contract  Rate  Investigation: 
Memorandum  of  Issues.  (OGC) 

4.  Docket  EA&-794  Essential  air  service 
eligibility  for  Aberdeen/Hoquiam, 
Washington.  (BDA,  OCCCA,  OGC,  OC) 

5.  Dockets  EAS-549.  550,  551.  553.  and 
Docket  41521;  Review  of  essential  air  service 
determinations  for  Enid,  Lawton/Ft.  Sill, 
McAlester,  Ponca  City  and  Stillwater, 
Oklahoma  and  Notice  of  Metro  Airlines  to 
suspend  service  at  Paris,  Texas,  and 
McAlester,  Oklahoma.  (BDA,  OCCCA) 

6.  Essential  air  service  at  Sidney,  Alliance 
and  Chadron,  Nebraska.  (Memo  2286,  BDA, 
OCCCA) 

7.  Dockets  EAS-452  and ,  Essential 

air  service  for  Jackson,  Michigan.  (BDA, 
OCCCA) 

8.  Dockets  41616  and  41731,  Notices  of 
Piedmont  Aviation  and  Sunbird  Airlines  to 
suspend  service  at  Winston-Salem,  North 
Carolina.  (Memo  2075-B,  BDA,  OCCCA,  OC) 

9.  Docket  41859,  Application  of  Sand  Point 
Air  Service,  Inc.  under  Subpart  Q  for  a 
certificate  authorizing  scheduled  interstate 
and  over*eas  air  transportation  of  persons, 
property  and  mail.  (Memo  2288,  BDA) 


10.  Name  similarity  issue  raised  by  Empire 
Airlines  in  the  commuter  Htness  review  of 
Clearwater  Flying  Service,  Inc.  d/b/a  Empire 
Airways.  (Memo  2042-C,  BDA,  OGC) 

11.  Docket  38623,  Agreement  C.A.B.  292ia 
LATA  agreement  proposing  a  new 
Kagoshima-Guam  GIT  fare.  (Memo  2295,  BLA) 

12.  Docket  38623,  Agreement  C.AJB.  29208. 
lATA  agreement  establishing  a  U.S. — Israel 
fare  structure  through  March,  1985.  (Memo 
2283,  BIA) 

13.  Dockets  41817  and  418ia  Applications 
of  Lusair  International,  Inc.  for  foreign, 
interstate  and  overseas  charter  authority, 
(Memo  2284,  BIA,  OGC,  BALJ) 

14.  Undocketed,  Petition  of  The  Flying 
Tiger  Line  Inc.  for  review  of  staff  action 
granting  a  statement  of  authorization  to 
Lineas  Aereas  Costarricenses,  SJl.  (Memo 
2290.  BIA.  OGC) 

15.  Docket  40174,  Application  of  Funjet 
Express  International  Airways  for  an  initial 
foreign  air  carrier  permit  to  transport 
persons,  property  and  mail  between  St.  Kitts 
and  Miami  via  various  intermediate  points. 
(Memo  2289,  BL\,  OGC,  BALJ) 

16.  Report  on  Korea.  (BLA) 

17.  Report  on  Japan.  (BLA) 

18.  Egypt — Upcoming  Negotiations.  (BIA) 

19.  Greece — ^Upcoming  Negotiations.  (BIA) 

20.  Report  on  Canada.  (BIA) 

21.  Report  on  Brazil.  (BLA) 

22.  Argentina — Upcoming  Negotiations. 
(BLA) 

23.  Discussion  on  Peru.  (BIA) 

STATUS:  1-15  Open,  16-23  Closed. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
The  Secretary,  (202)  673-5068. 
Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  •4-8401  Filed  4-5-84:  9:50  am] 
BILUNQ  CODE  632(M>1-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11:00  a.m.,  Friday,  April 
6, 1984. 

place:  2033  K  Street,  NW.,  Washington, 
D.C,  8th  Floor  Conference  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 
Jane  K.  Stuckey, 
Secretary  of  the  Commission. 

(FR  Doc  •t-0441  FUwl  4-«-«4:  »-M  un] 
MLLINO  COOC  USI-OI-M 


COMMODITV  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  2.-00  p.m..  Monday,  April 
9f  1984  ■ 

PLACE:  2033  K  Street  NW.,  Washington. 
D.C.  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Rule 

enforcement  review. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 
Jane  K.  Stuckey. 

Secretary  of  the  Commission. 

|FR  Doc  S4-4M4Z  Filed  4-t-M;  •:»  am] 
NLLINQ  CODE  SSSI-OI-N 


COMMODITY  FUTURES  THAOINO 
COMMISSION 

TIME  AND  date:  11:00  a.m..  Friday.  April 
13. 1984. 

PLACE:  2033  K  Street,  NW.,  Washington. 
D.C,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 

information:  Jane  Stuckey,  254-6314. 

Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  Doc.  64-0443  Filed  4-S-S4;  9-33  em) 
MLUNQ  CODE  8351-01-11 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  10:00  a.m..  Tuesday, 

April  17, 1984. 

place:  2033  K  Street,  NW..  Washington. 

D.C.  5th  Floor  Hearing  Room. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  National 

Futures  Association  Briefing. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey,  254-6314. 

Jane  K.  Stuckey. 

Secretary  of  the  Commission. 

(FR  Doc  M-M44  FUed  «-«-84: 9:33  ud| 
BiLUNQ  CODE  USI-OI-M 

6 

COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  date:  11  KK)  ajil,  Tuesday, 

April  17. 1984. 
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PIACE:  2033  K  Street.  N^  V..  Washington. 
D.C,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Audit  and 

Financial  Review. 

CONTACT  PERSON  FOR  MORE 
MFORMATWN:  Jane  Stu(|cey.  254-6314. 
fane  K.  Stuckey. 

Secretary  of  the  Commissibn. 

IFK  Doc  M-944S  Filed  4-S-M:  ft33  <  ini| 

BiujNO  cooe  asi-«i-« 


COMMODITV  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  IIKX)  a.  n..  Friday.  April 
20.1984. 

place:  2033  K  Street  N  /V..  Washington. 
D.C,  8th  Floor  Conferei  ,ce  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters.    | 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Studkey.  254-6314. 
lane  K.  Stuckey. 
Secretary  of  the  Commissihn. 

|FK  Ooc.  S4-M46  Filed  4-6-M:  ft33  im| 
BNJJNG  CODC  C351-01-M 


COMMODITV  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  10:00  ain..  Friday.  April 
27. 1984. 

place:  2033  K  Street.  NW..  Washington. 
D.C.  5th  Floor  Hearing  Room. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Third 
Quarter  Budget  Plans,  ^ograms.  and 
Priorities. 

CONTACT  PERSON  FOR  MORE 
information:  lane  Stufkey,  254-6314. 
Jane  K.  Stuckey. 

Secretary  of  the  Commisskin. 

(FR  Doc  M-M47  Filed  4-S-a4: 9:33  wn| 
BILUNG  CODE  (3S1-01-N 


9 

COMMODITY  FUTURES  T^IADING 
COMMISSION 

TIME  AND  DATE:  11:00  a  m.,  Friday.  April 
27. 1984. 

place:  2033  K  Street.  ^  W..  Washington. 
D.C.  8th  Floor  Conference  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIQERED:  Market 

Surveillance  Matters. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey.  254-6314. 
Jane  K.  Stuckey. 

Secretary  of  the  Commission. 

(FR  Doc  a4-M4B  Filed  4-5-M:  9J3  ami 
BILUNG  COOE  S3S1-01-M 

10 

CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  DATE:  lOKX)  a.m.,  Wednesday. 
April  11. 1984. 

location:  Third  Floor  Hearing  Room. 
1111 18th  Street.  NW.,  Washington.  D.C. 
status:  Open  to  the  Public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Squeeze  Toys:  Options 

The  Commission  will  consider  options  to 
address  the  choking  hazards  associated  with 
squeeze  toys  and  similar  infant  products. 

.2.  Toy  Age  Labeling:  Status 

The  staff  will  brief  the  Commission  on  the 
status  of  staff  and  industry  activities  on  age 
labeling  for  children's  products. 

Closed  to  the  PubUc 
2  p.m. 

3.  Compliance  Status  Report 

The  staff  will  brief  the  Commission  on  a 
Compliance  Status  Report. 

4.  Enforcement  Matter  OS  #4131:  Status 
Report 

The  staff  will  brief  the  Commission  on  the 
status  of  Enforcement  Matter  OS  #4131. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call:  301-492- 
5709. 
CONTACT  PERSONS  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary.  5401  Westbard  Avenue. 
Bethesda.  Md.  20207.  301-492-6800. 

Dated:  April  4. 1984. 
Sheldon  D.  Butts, 

Deputy  Secretary. 

[FR  Doc.  •4-0430  Filed  «-4-M:  S«4  pm] 
MLUNG  COOE  63$$-01-«l 
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CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  date:  Thursday.  April  12. 10:00 

a.m. 

location:  Third  Floor  Hearing  Room. 

llll-16th  Street.  NW..  Washington.  DC 

status:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  Mid  Year 

Review 

The  Conunission  and  staff  will  review  and 
discuss  the  status  of  CPSC's  Fiscal  Year  1984 
Operating  Plan. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call:  301-492- 
5709. 


CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts.  Office 
of  the  Secretary.  5401  Westbard  Avenue. 
Md.  20207.  301-492-6800. 

Dated:  April  4, 1984. 
Sheldon  D.  Butts, 

Deputy  Secretary. 

[FR  Doc  84-9431  Filed  4-4-64;  5«4  pm] 
BIUJMG  CODE  •3$$-01-M 


12 

FEDERAL  COMMUNICATIONS  COMMISSION 

April  4. 1984. 

FCC  to  Hold  Open  Commission  Meeting, 

Wednesday.  April  11. 1984 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Wednesday.  April  11. 1984.  which  is 
scheduled  to  commence  at  9:30  A.M..  in 
Room  856.  at  1919  M  Street.  NW.. 
Washington.  D.C 

Agenda,  Item  No.,  and  Subject 

General— 1— Title:  Inquiry  into  §  73.1910  of 
the  Commission's  Rules  and  Regulations 
Concerning  the  General  Fairness  Doctrine 
Obligations  of  Broadcast  Licensees. 
Summary:  The  Conunission  will  consider 
whether  to  institute  a  notice  of  inquiry 
concerning  the  general  fairness  doctrine 
obligations  applicable  to  broadcast 
licensees 

Private  Radio— 1— Title:  Notice  of  Proposed 
Rule  Making  in  the  matter  of  amendment  of 
Part  90  of  the  Commission';  Rules 
concerning  the  sharing  of  two  Police  Radio 
Service  frequency  pairs  with  eligibles  in 
the  Fire  and  Special  Emergency  Radio 
Services.  Summary:  The  Commission  will 
consider  adoption  of  a  Notice  of  Proposed 
Rule  Making  proposing  to  eliminate  the  on- 
invoice  restriction  on  the  two  frequency 
pairs  460.525/465.525  and  460.550/465.550 
MHz  and  allow  persons  eligible  in  the  Fire 
and  Special  Emergency  Radio  Services  to 
use  these  frequencies  and  a  co-equal,  share 
basis  with  eligibles  in  the  Police  Radio 
Service. 

Common  Carrier — 1 — ^Title:  Memorandum 
Opinion  and  Order  on  reconsideration  re 
American  Telephone  &  Telegraph  Co.. 
Approval  of  Plan  for  Capitalization  of  ATT 
Cellular  Co.  Simunary:  The  Commission 
will  consider  whether  to  require  that 
preoperational  expenditures  be  recorded 
on  the  books  of  ATT  Cellular  Co.  or  its 
successors  in  the  provisions  of  cellular 
communications  services. 
Common  Carrier— 2— Title:  Inquiry  into  the 
revisions  of  Part-42  Preservation  of 
Records  of  Communication  Common 
Carriers.  Summary:  The  Commission  will 
consider  soliciting  comments  on  aspects  of 
its  record  retention  requirements  found  to 
be  most  burdensom  by  the  carriers. 
Common  Carrier — 3 — ^Title:  Order  on 
Reconsideration  re  Access  to 
Telecommunications  Equipment  by  the 
Hearing  Impaired  and  Other  Disabled 
Persons.  CC  Docket  No,  83-427,  Summary: 
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The  Commission  will  consider  petitions  by 
manufacturers  of  telephone  equipment  that 
it  modify  the  effective  date  of  its 
requirements  for  labelling  telephone 
packaging  to  indicate  whether  telephones 
are  hearing  aid-compatible. 

Common  Carrier— 4 — Title:  First  Report  and 
Order  in  CC  Docket  No.  81-216.  Summary: 
The  Commission  will  consider  the  matter  of 
the  installation  of  business  and  residential 
one  and  two-line  (non-system)  premises 
telephone  wiring  under  Part  68.  It  will  also 
consider  a  definition  of  "demarcation 
point"  for  purposes  of  Part  68  and  other 
Commission  decisions. 

Common  Carrier — 5 — Title:  Petitions  for 
Reconsideration  of  Interconnection  Order 
{Third  Notice  of  Proposed  Rulemaking],  CC 
Docket  81-216.  94  FCC  2d  5  (1983)  filed  by 
the  Bell  Operating  Companies.  Summary: 
In  the  Interconnection  Order  the 
Commission  determined  that  network 
channel  terminating  equipment  used  in 
connection  with  digital  transmission 
services  would  be  treated  as  CPE  under 
Computer  II.  The  Commission  will  consider 
whether  this  decision  should  be 
reconsidered  based  on  arguments  offered 
by  the  Bell  Operating  Companies. 

Common  Carrier — 6 — ^Tille:  Special 
Construction  of  Lines  and  Special  Service 
Arrangements  Provided  by  Common 
Carriers.  Summary:  Notice  of  Proposed 
Rulemaking  proposing  to  treat  these  special 
activities  as  not  common  carrier  offerings. 

Common  Carrier — 7 — ^Title:  Private  Line  Rate 
Structure  and  Volume  Discount  Practices 
CC  Docket  No.  79-246.  Summary:  Report 
and  Order  adopting  guidelines  and  findings 
for  private  line  rate  structures  and  volimie 
discount  practices. 

Common  Carrier — 8 — Title:  Third  Report  and 
Order  in  Nationwide  Network  Paging,  CC 
Docket  No.  80-183.  Summary:  The 
Commission  will  consider  Whether  to 
adopt  the  Third  Report  and  Order  in  this 
proceeding,  resolving  questions  of  network 
access  and  tariff  requirements. 

Common  Carrier — 9 — Title:  Application  for 
review  filed  by  MRTS-Poe  of  Miami,  Inc., 
and  Petition  for  Reconsideration  filed  by 
Cell-Tel  Network  (Tampa)  seeking  reversal 
of  Common  Carrier  Bureau  action  denying 
applicants'  request  for  a  minority 
preference  in  celluar  comparative 
proceeding.  Summary:  The  Commission 
will  consider  whether  the  Bureau  acted 
properly  in  refusing  to  grant  a  minority 
preference  to  applicants  for  cellular  radio 
service  in  the  Miami  and  Tampa  SMSAs. 

Common  Carrier — 10 — Title:  Cellular  Lottery 
Rulemaking  Summary:  The  Commission 
will  consider  whether  to  adopt  rules  to 
implement  a  system  of  lotteries  for  cellular 
licenses  for  markets  beyond  the  top-30,  and 
modify  several  cellular  rules  and 
procedures  for  applications  for  markets 
below  the  top-90. 

Common  Carrier — 11 — Title:  In  the  Matter  of 
Proposed  Modifications  of  the 
Commission's  Authorized  User  Policy 
Concerning  Access  to  the  International 
Satellite  Services  of  the  Communications 
Satellite  Corporation.  Summary:  The 
Commission  will  consider  further  actions  in 
response  to  the  order  of  the  U.S.  Court  of 


Appeals  for  the  D.C.  Circuit  vacating  and 
remanding  the  Commission's  August  19, 
1982..  Report  and  Order  in  this  proceeding. 

Audio — 1 — Title:  Application  for  Review  filed 
by  Big  River  Broadcasting  Corporation. 
Su.ntunary:  The  Commission  will  consider  a 
staff  action  awarding  the  relinquished 
WEZI  call  letters. 

Audio— 2— Title:  Request  by  1964  Political 
Convention  Frequency  Coordinating 
Committee  for  designation  as  auxiliary 
broadcast  frequency  coordinator  for 
broadcast  coverage  of  the  1984  national 
political  conventions,  suspension  of 
Section  74.24  of  the  Commission's  Rules 
from  June  1  to  September  8, 1984,  in  San 
Francisco,  California,  and  Dallas,  Texas, 
and  use  of  non-broadcast  frequencies  for 
broadcast  use  in  convention  coverage. 
Simunary:  The  Commission  will  consider 
whether  to  designate  the  Committee  as 
frequency  coordinator,  suspend  Section 
74.24  during  the  convention  period,  and 
advise  the  Committee  of  the  procedure  for 
requesting  Special  Temporary 
Authorization  to  use  non-broadcast 
frequencies  for  broadcast  convention 
coverage. 

Audio — 3 — Title:  Application  for  voluntary 
assignment  of  license  of  radio  station 
WXXR  (formerly  WKUL),  Cullman, 
Alabama,  from  Cullman  Broadcasting,  Co. 
Inc.,  to  Piney  Hills  Broadcasting,  Inc.,  under 
the  Commission's  distress  sale  policy 
without  either  having  the  WXXR  license 
designated  for  revocation  hearing  or 
designating  its  license  renewal  application 
for  hearing.  Summary:  The  Commission     • 
considers  the  application  for  voluntary 
assignment  of  license  of  radio  station 
WXXR  (formerly  WKUL),  Cullman, 
Alabama,  under  the  Commission's  distress 
sale  policy  before  designating  the  co- 
pending license  renewal  application  for 
hearing. 

Audio— 4 — Title:  License  Renewal 
Application  of  Station  KTTL  (FM),  Dodge 
City,  Kansas,  licensed  to  Mr.  &  Mrs. 
Charles  Babbs,  d/b/a  Cattle  Country 
Broadcasting.  Summary:  The  Commission 
considers  petitions  to  deny  KTTL's  renewal 
application  filed  by  the  Dodge  City  Citizens 
for  Better  Broadcasting  and  the  National 
Black  Media  Coalition:  informal  objections 
to  KTTL's  renewal  application  filed  by  the 
Attorney  General  of  the  State  of  Kansas, 
Robert  T.  Stephan,  on  behalf  of  the  State  of 
Kansas,  the  Anti-Defamation  League  of 
B'nai  B'rith,  the  Jewish  Community 
Relations  Bureau  of  Kansas  City,  Missouri, 
and  the  Jewish  War  Veterans  of  the  U.S.A.; 
a  timely-filed  application  from  Community 
Service  Broadcasting,  Inc.,  seeking  a 
construction  permit  for  a  new  FM 
broadcasting  station  in  Dodge  City, 
Kansas,  which  is  mutually  exclusive  with 
the  renewal  application  of  KTTL;  and  an 
application  for  assignment  of  hcense  from 
the  licensee  to  Mr.  Van  Smith. 

Policy — 1 — Title:  Applications  for  Review  of 
en  action  allotting  FM  channels  to  various 
communities  in  South  Carolina.  Summary: 
The  Commission  will  consider  an 
Application  for  Review  filed  by  Santee- 
Cooper  Broadcasting  Company  of  tiw 
Bureau  decision  denying  the  allottment  of 


an  F\f  channel  to  EUoree,  and  to  Mt. 
Pleasant.  South  Carolina.     . 

Policy — 2 — ^Title:  Application  for  review  filed 
by  C.P.  Broadcasters.  Inc.  seeking  review  of 
an  FM  rule  making  action  at  Auburn  and 
Lagrange,  Indiana.  Summary:  The 
Commission  will  consider  an  Application 
for  Review  of  a  request  to  reopen  the 
action  which  allotted  channel  288A  to 
Lagrange.  Indiana,  and  substituted  Class  A 
channels  at  Auburn.  Indiana,  and  which 
denied  a  stay  of  that  action. 

Policy— 3 — Title:  In  the  Matter  of  Repeal  of 
the  "Regional  Concentration  of  Control" 
Provisions  of  the  Commission's  Multiple 
Ownership  Rules.  Summary:  The 
Commission  will  consider  whether  to 
repeal  or  modify  the  three-station  regional 
concentration  of  control  rule. 

Policy — 4 — Title:  Amendment  of  §  73.99  of  the 
Commission's  Rules.  Summary:  The 
Commission  adopted  a  Report  and  Order  in 
BC  Docket  No.  82-538  that  for  the  first  time 
authorized  post-sunset  operation  by 
daytime-only  stations.  A  petition  for 
reconsideration  of  this  decision  has  been 
filed  by  the  Daytime  Broadcasters 
Association.  The  Commission  will  consider 
this  petition  and  other  relevant  issues  from 
the  proceeding.  Title:  Amendment  of 
S  73.1725(d)  of  the  Commission's  Rules. 
Summary:  The  Commission  also  will 
consider  the  appropriate  disposition  of 
Docket  No.  18421,  a  rule  making  proceeding 
concerning  S  73.1725(d)  (formerly  §  73.81) 
of  the  Rules  relating  to  the  settlement  of 
disputes  concerning  nighttime  resimiption 
of  operations  by  limited-time  stations. 

Policy — 5 — ^Titie:  Amendment  of  Part  74, 
Subpart  L  of  the  Commission's  Rules 
Pertaining  to  FM  Radio  Broadcast 
Translator  Stations.  Amendment  of 
Subparts  F  and  L  of  Part  74  to  permit  use  of 
alternative  input  sources  for  FM  broadcast 
translator  stations  and  to  permit  uniform  10 
watt  FM  translator  power.  Summary:  The 
Commission  will  consider  the  issues 
involved  in  extending  the  permitted 
sources  of  programs  rebroadcast  or 
transmitted  by  FM  translator  stations  and 
proposed  restrictions  on  FM  station 
licensee  involvement  in  operating  FM 
translators  at  distant  locations. 

Policy — 6 — Title:  Amendments  of  Parts  2  and 
73  of  the  Commission's  Rules  Concerning 
Use  of  Subsidiary  Communications 
Authorization.  Summary:  The  Commission 
will  consider  F'etitions  for  Reconsideration 
of  the  First  Report  and  Order  in  BC  Docket 
No.  82-536,  FM  subchannels. 

Enforcement — 1 — TiUe:  Renewal  Application 
of  KDEN  Broadcasting  Company  for 
Station  KDEN,  Denver,  Colorado. 
Summary:  The  Commission  considers  a 
petition  to  deny  filed  by  the  National  Black 
Media  Coalition  and  the  Urban  League  of 
Metropolitan  Denver  alleging  that  the 
licensee  has  not  complied  with  the 
Commission's  EEO  rule. 

Enforcement — 2 — Title:  License  Renewal 
Application  of  Alainde,  Inc.  for  Station 
WYDE,  Birmingham,  Alabama.  Summary: 
The  Commission  considers  a  infomal 
objection  filed  by  the  National  Black  Media 


13952  Federal  Register  /  Vol.  49.  No.  69  /  Monday.  April  9.  1984  /  Sunshine  Act  Meetings 


Coalition  alleging  that  the  licensee  has  not 
complied  with  the  Commission's  EEO  rule. 
Enforcement — 3 — ^Title:  Applications  for 
License  and  for  Consent  to  Transfer 
Control  of  Station  WEVV-TV,  Evansville. 
IN.  Summary:  The  Commission  will 
consider  whether  to  gra  it  these 
applications. 

This  meeting  may  be  continued  the 
following  work  day  to  i  illow  the 
Commission  to  comple'  e  appropriate 
action. 

Additional  informatii  >n  concerning 
this  meeting  may  be  obllain  from  Sally 
Lawrence,  FCC  Public  Affairs  Office, 
telephone  number  (202  254-7674. 
William  ].  Tiicarico. 

Secretary,  Federal  Communications 
Commission. 

fFK  Doc  M-0«71  rUed  4-S-M:  U:^  pa| 
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FEDCRAL  COMMUNICATlbNS  COMMISSION 

April  4,  1984. 

FCC  To  Hold  a  Closed  Commission 

Meeting  Wednesday  A  aril  11, 1984. 

The  Federal  Communications 
Commission  will  hold  4  Closed  Meeting 
on  the  subject  listed  bdow  on 
Wednesday,  April  11, 1984  following  the 
Open  Meeting,  which  is  scheduled  to 
commence  at  9:30  A.MJ  in  Room  856.  at 
1919  M  Street  NW.,  Wkshington,  D.C. 


Agenda,  Item  No„  and  Subject 

Hearing — 1 — Two  Applicf  tions  for  Review  of 
a  Final  Review  Board  decision  in  the  St. 
Simons  Island.  Georgia  comparative  FM 
proceeding  (Docket  Noi .  81-306,  81-307. 
and  81-309). 

This  item  is  closed  t(  the  Public 
because  it  concerns  Aajudicatory 
Matters  (See  47  CFR  O.B03(j)). 

The  following  persoi  is  are  expected  to 
attend: 


Commissioners  and  their 
Managing  Director  and  m  embers 
General  Counsel  and  meqiber 
Chief.  Office  of  Public  Affa 
of  his  staff. 


Assistants 

of  his  staff 
of  his  staff 
irs  and  members 


Action  by  the  Comnission  April  3. 
1984.  Commissioners  Fowler,  Chairman; 
Quello,  Dawson,  River  i  and  Patrick 
voting  to  consider  this  item  in  Closed 
Session. 

This  meeting  may  hi  continued  the 
following  work  day  to  allow  the 
commission  to  complete  appropriate 
action. 

Additional  infonnat:  on  concerning 
this  meeting  may  be  obtained  from  Sally 


Lawrence,  FCC  Public  Affairs  Office, 
telephone  number  (202)  254-7674. 
William  |.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

[FR  Doc.  84-9472  Filed  4-S-84: 12:15  pmj 
WLUMQ  COM  t712-«1-M 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION 

April  4,  1984. 

TIME  AND  date:  10:00  a.m.,  April  11, 

1984. 

PLACE:  825  North  Capitol  Street.  NE., 

Room  9306,  Washington.  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:   Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Lois  D.  Cashell,  Acting 
Secretary,  Telephone:  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Consent  Power  Agenda 

789tl}  Meeting— April  11, 1984;  Regular 
Meeting  (10:00  a.m.) 

CAP-1:  Project  No.  7442-001,  Douglas  Water 

Power  Company 
CAP-2:  Project  No.  4806-002,  City  of  Auburn, 

New  York 
CAP-3: 
Project  No.  5275-000,  Hydro  Resource 

Company 
Project  No.  5325-000,  Capital  Development 

Company 
Project  No.  6014-002.  Public  Utility  District 

No.  1  of  Lewis  County,  Washington 
Project  No.  6600-000.  Eagle  Power 
Company 
CAP-4:  Project  No.  5695-003.  Paradise 

Irrigation  District 
CAP-5:  Project  No.  67-010.  Southern 

California  Edison  Company 
CAP-6: 
Project  No.  4684-001,  Long  Lake  Energy 

Corporation 
Project  No.  5511-001,  New  York  State 
Energy  Research  and  Development 
Authority 
Project  No.  2934-004,  New  York  State 
Electric  and  Gas  Corporation 
CAP-7:  Project  No.  7659-001,  WP,  Inc. 
CAP-8; 
Project  No.  6839-001,  Piedmont  Camp  Fire 
Council  and  Lake  Vera  Mutual  Water 
Company 
Project  No.  6076-001,  Fairview  Orchards 
Associates 
CAP-9:  Project  No.  7616-000,  WP,  Inc. 
CAP-ia  Project  No.  2880-003,  Kings  River 
Conservation  District 


CAP-11:  Project  No.  4788-001,  Public  Utility 

District  No.  1  of  Snohomish  County, 

Washington 
CAP-12:  Project  No.  EF82-5031-001.  Western 

Area  Power  Administration  (Pick-Sloan 

Project) 
CAP-1 3:  Docket  No.  QF84-147-000,  Alcon 

(Puerto  Rico),  Inc. 
CAP-14:  Docket  No.  QF84-135-000.  Union 

Camp  Corporation 
CAP-15:  Docket  No.  ER83-729-000,  New 

England  Power  Company. 
CAP-16:  Docket  No.  ER84-91-000,  Delmarva 

Power  and  Light  Company. 
CAP-17:  Docket  No.  EL84-5-000,  Sierra 

Pacific  Power  Company 

Consent  Miscellaneous  Agenda 

CAM-1:  Docket  No.  RM&-14-000.  Fees 

Relating  to  Freedom  of  Information  Act 
Requests  and  to  Other  Public  Information 
Requests 

CAM-2:  Docket  No.  RM7»-76-213  (Texas-2 
Addition  II),  High-Cost  Gas  Produced 
From  Tight  Formations 

CAM-3:  Docket  No.  SA83-15-001,  Shar-Alan 
Oil  Company 

Consent  Gas  Agenda 

CAG-1:  Docket  No.  TA84-1-26-004,  Natural 

Gas  Pipeline  Company  of  America 
CAG-2: 
Docket  Nos.  RP83-35-012  and  013.  RP81- 

109-000.  R82-37-000  and  RP74-41-016. 

Texas  Eastern  Transmission  Corporation 
Docket  Nos.  TA83-1-17-0H  and  012.  T82- 

2-17-006  and  007.  Texas  Eastern 

Transmission  Corporation 
Docket  Nos.  R74-41.  (Remand)  and  RP74- 

41-021,  et  seq..  Texas  Eastern 

Transmission  Corporation 
CAG-3:  Docket  No.  TA84-1-13-002,  Gas 

Gathering  Corporation 
CAG-4:  Docket  No.  TA84-2-37-002, 

Northwest  Pipeline  Corporation 
CAG-5:  Docket  No.  RP84-27-4XX),  Northwest 

Central  Pipeline  Corporation 
CAG-6;  Docket  No.  RP83-64-000.  Columbia 

Gas  Transmission  Corporation 
CAG-7:  Docket  No.  RP84-20-000.  Panhandle 

Eastern  Pipe  Line  Company 
CAG-8:  Docket  No.  RP83-1-000.  Michigan 

Wisconsin  Pipe  Line  Company 
CAG-fl:  Docket  No.  RP83-71-001,  Granite 

State  Gas  Transmission,  Inc. 
CAG-10:  Docket  No.  RP81-137-O0O,  Pacific 

Gas  Transmission  Company 
CAG-11:  Docket  No.  RP81-81-000,  United 

Gas  Pipeline  Company 
CAG-12: 
Docket  No.  RP83-73-000,  State  of  North    » 

Dakota  v.  Northern  Natural  Gas 

Company,  Division  of  Intemorth,  Inc.  and 

Midwestern  Gas  Transmission  Company 
Docket  Nos.  G-18313,  el  al,  CP70-24-000 

and  CP82-74-000,  Midwestern  Gas 

Transmission  Company 
Docket  No.  CP82-62-000,  Northern  States 

Power  Company 
Docket  No.  CP82-105-000,  Tennessee  Gas 

Pipeline 
Docket  Nos.  CP81-143-000  and  CP81-143- 

001.  Northern  Natural  Gas  Company, 

Division  of  Intemorth.  Inc. 
GAG— 13:  Docket  No.  ST80-124-002,  Rael  Gas 

Company 
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CAG-14: 
Docket  No.  a84-160-001.  Exxon 

Corporation 
Docket  No.  CI84-178-O01.  Marathon  Oil 

Company 
Docket  No.  Cl84-189-0(n,  Getty  Oil 

Company 
CAG— 15:  Docket  No.  CI83-285-001,  Texas 

Producing  Inc.,  et  al. 
CAG— 16:  Docket  No.  RI77-32-003.  Disputed 

Zone  Offshore  Louisiana 
CAG— 17:  Docket  Nos.  RI74-188-029,  and 

RI75-21-024.  Independent  Oil  ft  Gas 

Association  of  West  Virginia 
CAG— 18:  Docket  No.  CP84-173-000. 

Tennessee  Gas  Pipeline  Company,  a 

Division  of  Tenneco  Inc. 
CAG— 19:  Docket  No.  CP83-322-002. 

Northwest  Pipeline  Corporation 
CAG— 20:  Docket  No.  CP81-330-003,  United 

Gas  Pipe  Line  Company,  Columbia  Gulf 

Transmission  Company  and  Southern 

Natural  Gas  Company 
CAG— 21:  Docket  No.  CP84-83-000, 

Northwest  Central  Pipeline  Corporation 
CAG-22:  Docket  Nos.  CP84-31-000.  and 

CP84-31-001,  Texas  Gas  Transmission 

Corporation  and  Texas  gas  Exploration 

Corporation 
CAG-23: 
Docket  No.  CP84-61-000,  Carnegie  Natural 

Gas  Company 
Docket  No.  CP84-210-000,  Texas  Eastern 

Transmission  Corporation 
Docket  No.  CP84-217-000.  Columbia  Gas 

Transmission  Corporation 
CAG— 24:  Docket  No.  CP82-S38-002,  Canyon 

Creek  Compression  Company 
CAG— 25:  Docket  No.  CP72-236-000,  Northern 

Natural  Gas  Company,  Division  of 

Infemorth,  Inc. 
CAG— 26:  Docket  No.  CP83-348-002. 

Algonquin  Gas  Transmission  Company 
CAG— 27:  Docket  No.  TA84-1-27-001,  North 

Penn  Gas  Company 
CAG— 28:  Omitted 
CAG— 29:  Docket  Nos.  RP82-57-014  and 

RP83-52-008,  United  Gas  Pipe  Line 

Company  j 

Power  Agenda 

/.  Licensed  Project  Matters 

P-1:  Project  No.  6233-002.  Big  Bear  Area 
Regional  Waste  Water  Agency 

P-2:  Project  No.  6&4O-O00,  Olympus  Energy 
Corporation 

//.  Electric  Rate  Matters 

ER-1:  Docket  No.  ER83-78-001.  Central 

Illinois  Public  Service  Company 
ER-2:  Docket  No.  ER84-279-000,  Pacific 

Power  ft  Light  Company 
ER-3:  Docket  No.  ER64-28&-000,  Centel 

Corporation.  Western  Power  Division 
ER-4:  Docket  No.  ER84-236-000.  El  Paso 

Electric  Company 
ER-5:  Docket  No.  ER84-155-001,  Public 

Service  Company  of  New  Mexico,  et  al. 
ER-6:  Docket  No.  EF84-1021-000,  United 

States  Secretary  of  Energy  Alaska  Power 

Administration— Sneftisham  Project 
ER-7:  Docket  No.  QFS4-121-000,  Ultrapower 

3 
ER-8:  Docket  No.  EL83-11-001.  Virginia 

Electric  &  Power  Company 


Miscellanaoua  agenda 

M-1:  Reserved 

M-2:  Reserved 

M-3:  Docket  No.  RM83-52-000.  Revisions  to 
the  Filing  Requirements  for  Changes  in  a 
Tariff,  Executed  Service  Agreement  or 
Part  Thereof,  Contained  in  Title  18  of  the 
Cope  of  Federal  Regulations 

M-4:  Docket  Nos.  RM8O-21-O00,  002,  003.  004, 
005,  006,  q07  and  008,  Regulations  Under 
Section  lia  105  and  106(b)  of  the  Natural 
Gas  Policy  Act 

M-5: 

(A)  Docket  Nos.  RM82-25-000,  001  and  002. 
Fees  Applicable  to  Producer  Matters 
Under  the  Natural  Gas  Act 

(B)  Docket  Nos.  RM83-2-000. 001.  002  and 
-  003,  Fees  Applicable  to  Natural  Gas 

Pipeline  Rate  Matters 

Gas  Agenda 

/.  Pipeline  Rate  Matters 

RP-1:  Omitted 

RP-2:  Docket  Nos.  TA84-1-16.  001  (PGA84-1) 

and  GP84-17-001.  National  Fuel  Gas 

Supply  Corporation 
RP-3:  Omitted 
RP-4:  Docket  No.  RP8(bl36-000,  Southern 

Natural  Gas  Company 
RP-S:  Omitted 
RP-6: 
Docket  No.  RP84-4»-000,  Southwest  Gas 

Corporation  v.  Northwest  Pipeline 

Corporation 
4Docket  Nos.  RP82-56-000,  ST83-700-000, 

ST83-701-000,  ST83-702-000,  ST83-703- 

000,  ST83-704-000  and  ST83-705-000, 

Northwest  Pipeline  Corporation 
RP-7:  Docket  No.  CP80-22-006,  Northern 

Natural  Gas  Company 

//.  Producer  Matters 

CI-1:  Docket  No.  CI78-704-001,  Mitchell 

Energy  Corporation 
CI-2:  Docket  No.  CI83-163-001,  Texaco,  Inc. 

///.  Pipeline  Certificate  Matters 

CP-1:  Docket  Nos.  CP83-438-001,  and  002, 
East  Tennessee  Natural  Gas  Company 
CP-2: 
Docket  No.  CP79-80-030,  Trailblazer 

Pipeline  Company,  et  al. 
Docket  No.  CP7^-8O-031.  Wyoming 

Interstate  Company,  Ltd.,  et  al. 
Docket  No.  CP82-45O-001,  Colorado 
Interstate  Gas  Company 
CP-3:  Docket  Nos.  CI83-188-003.  and  CI84- 

173-000.  anr  Production  Company 
Lois  0.  Cashell, 
Acting  Secretary. 
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POSTAL  SERVICE  (BOARD  OF  GOVERNORS) 

Notice  of  Vote  to  Close  Meeting 

At  its  meeting  on  April  2, 1984.  the 
Board  of  Governors  of  the  United  States 
Postal  Service  unanimously  voted  to 
close  to  public  observation  its  meeting, 
scheduled  for  May  7. 1984.  in 
Washington.  O.C.  The  meeting  will 
involve: 


(1)  A  discussion  of  possible  strategies  in 
anticipated  collective  bargaining 
negotiations,  pursuant  to  chapter  12  of  title  39 
United  States  Code,  involving  parties  to  the 
1981  National  Agreements,  between  the 
Postal  Service  and  four  labor  organizations 
representing  certain  postal  employees,  which 
are  scheduled  to  expire  in  July  1984;  and 

(2)  Consideration  of  the  February  24. 1984. 
Recommended  Decision  of  the  Postal  Rate 
Commission  on  E-COM  rate  and 
classification  changes  in  Docket  No.  R83-1. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Babcock.  Camp.  McKean, 
Peters.  Ryan,  Sullivan,  Voss  and 
Waldman;  Postmaster  General  Bolgen 
Deputy  Postmaster  General  Finch; 
Secretary  of  the  Board  Harris;  Acting 
General  Counsel  Hughes;  Senior 
Assistant  Postmasters  General  Coughlin 
and  Morris;  and  Counsel  to  the 
Governors  Califano. 

As  to  the  first  of  these  agenda  items, 
the  Board  is  of  the  opinion  that  pubUc 
access  to  any  discussion  of  possible 
strategies  that  Postal  Service 
management  may  decide  to  adopt,  or  the 
positions  it  may  decide  to  assert,  in  any 
collective  bargaining  sessions  that  may 
take  place  would  be  likely  to  frustrate 
action  to  carry  out  those  strategies  or 
assert  those  positions  successfully.  In 
making  this  determination,  the  Board  is 
aware  that  the  effectiveness  of  the 
collective  bargaining  process  in  labor- 
management  relations  has  traditionally 
depended  on  the  ability  of  the  parties  to 
prepare  strategies  and  formulate 
positions  without  prematurely  disclosing 
them  to  the  opposite  party.  The  public 
has  a  particular  interest  in  the  integrity 
of  this  process  as  it  relates  to  the  Postal 
Service,  since  the  outcome  of  the 
negotiations  between  the  Postal  Service 
and  the  various  postal  unions,  and 
consequently  the  cost,  quality  and 
efficiency  of  postal  operations,  may  be 
adversely  affected  if  the  process  is 
altered. 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b(c)(3)  of  title  5,  United  States  Code, 
and  §  7.3(c)  of  title  39.  Code  of  Federal 
Regulations,  this  portion  of  the  meeting 
is  exempt  from  the  open  meeting 
requirement  of  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(b)).  because 
it  is  likely  to  disclose  information 
prepared  for  use  in  connection  with  the 
negotiation  of  collective  bargaining 
agreements  under  chapter  12  of  title  39. 
United  States  Code,  which  is 
specifically  exempted  from  disclosure 
by  section  410(c)(3]  of  title  39.  United 
States  Code.  The  Board  has  determined 
further  that  pursuant  to  section 
552b(c)(9)(B)  of  UUe  5,  United  States 
Code,  and  |  7.3(i)  of  title  39,  Code  of 
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Federal  Regulations,  the  discussion  is 
exempt,  because  it  is  iikaly  to  disclose 
information  the  prematuje  disclosure  of 
which  is  likely  to  frustra^  significantly 
proposed  Postal  Service  faction.  Finally, 
the  Board  of  Governors  Has  determined 
that  the  public  has  an  interest  in 
maintaining  the  integrity  of  the 
collective  bargaining  process  and  that 
the  public  interest  does  not  require  that 
the  Board's  discussion  of  its  possible 
collective  bargaining  strategies  and 
positions  be  open  to  the  bubUc. 

As  to  the  second  agenoa  item,  the 
Board  is  of  the  opinion  tKat  pubUc 
access  to  the  discussion  Would  be  likely 
to  disclose  information  t|iat  could 
become  involved  in  future  rate  or 
classification  litigation.  I 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b(c)(3)  of  title  5,  United  States  Code, 
and  §  7.3(c)  of  title  39.  Code  of  Federal 
Regulations,  this  portion  of  the  meeting 
is  exempt  from  the  open  Imeeting 
requirement  of  the  Glove^nment  in  the 
Sunshine  Act  (5  U.S.C.  5i2b(b)),  because 
it  is  likely  to  disclose  infbrmation  in 
connection  with  proceedings  under 
chapter  36  of  title  39  (having  to  do  with 
postal  ratemaking,  mail  classification 
and  changes  in  postal  services),  which  is 
specifically  exempted  from  disclosure 
by  section  410(c)(4)  of  title  39,  United 


States  Code.  The  Board  has  determined 
further,  that  pursuant  to  section 
552b(c)(10)  of  title  5,  United  States  Code, 
and  S  7.3(j)  of  title  39,  Code  of  Federal 
Regulations,  the  discussion  is  exempt 
because  it  is  likely  to  specifically 
concern  the  participation  of  the  Postal 
Service  in  a  civil  proceeding  or  the 
litigation  of  a  particular  case  involving  a 
determination  on  the  record  after 
opportunity  for  a  hearing.  The  Board 
further  determined  that  the  public 
interest  does  not  require  the  Board's 
discussion  of  this  matter  be  open  to  the 
public. 

In  accordance  with  section  552b(f)(l) 
of  title  5,  United  States  Code,  and 
S  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  meeting 
to  be  closed  may  properly  be  closed  to 
public  obser\'ation,  pursuant  to  sections 
552b(c)  (3).  (9)(B)  and  (10)  of  Utle  5  and 
sections  410(c)  (3)  and  (4)  of  title  39. 
United  States  Code,  and  9  7.3  (c),  (i)  and 
(i)  of  title  39.  Code  of  Federal 
Regulations. 

David  F.  Hams. 

Secretary. 

[FR  Doc  M-86(H  Filed  4-5-a4;  1:25  pnj 
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LEGAL  SERVICES  COROPRATIOH 

Appropriations  and  Audit  Committee 

Meeting 

TIME  AND  date:  The  meeting  will 

commence  at  2:00  p.m.  and  continue 

until  all  official  business  is  completed. 

Monday.  April  16, 1984. 

PLACE:  Office  of  Personnel  Management. 

Auditorium,  1900  "E"  Street,  NW.. 

Washington,  D.C. 

STATUS  OF  meetinq:  Open. 

MATTEfIS  TO  BE  considered: 

1.  Approval  of  Agenda 

2.  Approval  of  Minutes 
—January  27. 1984 

3.  Report  from  the  Office  of  Comptroller 
—First  Quarter  Budget  Review 

— ^Report  on  Status  of  Retaining  an  Auditor 

4.  Report  from  the  Director  of  the  Audit 

Division 

5.  Report  from  the  Office  of  General  Counsel 

6.  Report  from  the  President 

7.  Report  from  the  Office  of  Government 

Relations 

contract  person  for  more 
information:  LeaAnne  Berstein,  Office 
of  the  President,  (202)  272-4040. 

DATED  issued:  April  5. 1984. 
Donald  P.  Bogard, 

President. 

(FR  Doc  M-Mae  PSed  4-»-M:  11:36  amj 
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DEPARTMENT  OF  HEAiTH  AND 
HUMAN  SERVICES 


Office  of  ttM  Secretary 
48CFRCh.3 


Acquisition  Regulation 

agency:  Department  of 
Human  Services  (HHSj. 
ACnoN:  Final  rule  with 
comments. 


iealth  and 
r  equest  for 


summary:  This  rule  establishes  the 
^Cepartment  of  Health  and  Human 
iBBervices  Acquisition  Rejulation 
(HHSAR)  as  Chapter  3  of  Title  48,  Code 
of  Federal  Regulations.  The  HHSAR 
implements  and  supplentents  the 
Federal  Acquisition  Regulation  (FAR), 
Title  48  CFR  Chapter  1.  I 

The  FAR  was  jointly  promulgated  on 
September  19, 1983  (48  PR  42102)  by  the 
Department  of  Defense,  General 
Services  Administration!  and  National 
Aeronautics  and  Space  Administration 
as  the  uniform,  simplified,  govemment- 
»vide  acquisition  regulaoon  required  by 
Executive  Order  12352,  federal 
Procurement  Reforms.  Tpe  FAR 
supersedes  the  Defense  Acquisition 
Regulation,  the  Federal  procurement 
Regulations,  and  the  National 
Aeronautics  and  Space  Administration 
Procurement  Regulation  on  April  1, 1984. 

As  a  result  of  the  proifulgation  of  the 
FAR.  all  civilian  agency; 
implementations  of  the  federal 
Procurement  Regulation^,  including  the 
HHS  Procurement  Regu^tions,  become 
obsolete  on  the  effectiv^  date.  For  this 
reason,  the  Department  bf  Health  and 
Human  Services  is  establishing  the 
HHSAR  to  effect  policiejs  and 
procedures  governing  tl^  acquisition 
processes  which  were  formerly  found  in 
the  HHS  Procurement  Rjegulations, 
Chapter  3  of  Title  41,  Cdde  of  Federal 
Regulations. 

DATES:  This  final  rule  is  effective  April 
1, 1984.  Comment  due  diite  is  May  15, 
1984.  I 

ADDRESS:  Any  person  or  organization 
wishing  to  submit  comntents  pertaining 
to  the  HHSAR  may  do  ap  by  mailing 
them  to  the  Division  of  procurement 
Policy.  Room  539-H,  Hubert  H. 
Humphrey  Building,  20a|  Independence 
Avenue,  S.W.,  Washingjlon.  D.C.  20201. 
Comments  received  aft*r  May  15, 1984 
will  not  be  considered.  JDral  comments 
will  not  be  taken.  j 

FOR  FURTHER  INFORMAf^ON  CONTACT: 
E.  S.  Lanham,  Procuremjent  Analyst, 
Division  of  Procurement  Policy, 
telephone  (202)  245-8791. 
SUPPLEMENTARY  INFORMATION:  The 
HHSAR  implements  th^  FAR  where 


required  or  considered  necessary  and 
supplements  the  FAR  in  areas  where 
there  is  no  FAR  coverage  or  the 
coverage  is  considered  inadequate.  The 
HHSAR  is  the  result  of  reformatting  the 
existing  HHS  Prociu-ement  Regulations, 
removing  portions  of  the  HHS 
Procurement  Regulations  which  would . 
duplicate  FAR  coverage  of  subject 
matter  not  contained  in  the  Federal 
Procurement  Regulations,  and  inserting 
needed  internal  procedural  guidance  in 
areas  where  the  FAR  requires 
implementation. 

The  Department  highlights  the 
following  parts  of  the  HHSAR:  Part 
307— Acquisition  Planning;  Part  309— 
Contractor  Qualifications;  Part  315 — 
Contracting  by  Negotiation;  Part  337— 
Service  Contracting;  Part  342— Contract 
Administration;  and  Part  352 — 
Solicitation  Provisions  and  Contract 
Clauses. 

The  HHSAR,  48  CFR  Chapter  3, 
supersedes  the  HHS  Procurement 
Regulations,  41  CFR  Chapter  3,  as  of 
April  1, 1984.  However,  the  HHS 
Procurement  Regulations  remain  in 
effect  for  those  contracts  awarded,  or 
based  upon  solicitations  issued,  before 
the  effective  date. 

Executive  Order  12291.  In  accordance 
with  the  memorandum  of  October  4, 
1982  from  the  Director,  Office  of 
Management  and  Budget,  this  final  rule 
is  exempt  from  the  provisions  of 
Executive  Order  12291. 

Regulatory  Flexibility  Act  The 
Regulatory  Flexibility  Act  of  198a  Pub. 
L.  96-354,  requires  the  preparation  of  a 
regulatory  flexibility  analysis  for  any 
rule  whidi  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Since  this  rule 
reformats  existing  procurement  policies 
and  procedures  and  does  not  promulgate 
any  new  policies  or  procedures  which 
would  impact  the  public,  it  has  been 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
■  and,  thus,  a  regxdatory  flexibility 
analysis  has  not  been  prepared. 

Paperwork  Reduction  Act.  HHSAR 
Parts  315,  323.  324,  332,  342,  352,  and  370 
contain  information  collection  or 
reporting  requirements.  As  required  by 
the  Paperwork  Reduction  Act  of  1960, 
the  Department  has  submitted  a  copy  of 
this  final  rule  to  the  Office  of 
Management  and  Budget  for  its  review 
of  these  information  requirements. 
Individuals  and  organizations  desiring 
to  submit  comments  on  the  information 
requirements  should  direct  them  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 


Building— Room  3208,  Washington,  D.C. 
20503.  Attention:  Desk  Officer  for  HHS. 

Administrative  Procedure  Act.  The 
Administrative  Procedure  Act  (APA) 
exempts  rules  relating  to  contracts  from 
the  prior  notice  and  comment 
procedures  normally  required  for  formal 
rulemaking  (5  U.S.C.  553(a)).  This 
Department,  however,  as  a  matter  of 
policy,  utilizes  the  public  participation 
procedures  of  the  APA  for  rules  relating 
to  contracts  except  when,  as  authorized 
by  the  APA,  "the  agency  for  good  cause 
finds  .  .  .  that  notice  and  public 
procedure  thereon  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest."  (36  FR  2532;  5  U.S.C. 
553(b)(B)). 

TTie  Department  has  determined  that 
this  rule  falls  within  the  authorized 
exceptions  to  the  APA.  Because  this  rule 
merely  reformats  the  Department's 
existing  procurement  regulations  to 
conform  them  to  FAR,  and  inserts 
needed  internal  procedural  guidance  in 
areas  where  the  FAR  requires 
implementation,  prior  public  comment  is 
deemed  unnecessary.  Further,  since  the 
Department's  current  procurement 
regulations  will  become  obsolete  on 
April  1, 1984.  it  is  impracticable  to 
provide  for  prior  public  comment  on  this 
rule.  Lastly,  it  would  be  contrary  to  the 
public  interest  to  utilize  a  prior  public 
comment  procedure,  since  that 
procedure  would  result  in  the 
Department  not  having  any  acquisition 
relations  in  effect  on  April  1, 1984. 

OFPP  Policy  Letter  No.  83-2.  The 
Office  of  Federal  Procurement  Policy,  in 
Pohcy  Letter  No.  83-2,  requires  that  an 
agency  must  provide  an  opportunity  for 
public  comment  before  adopting 
procurement  (acquisition)  regulations  if 
the  regulations  represent  a  "significant" 
change  to  existing  regulations.  A  change 
to  existing  regulations  "is  generally 
considered  to  be  significant  if  it  has  an 
effect  beyond  the  internal  procedures  of 
the  issuing  agency,  or  a  cost  or 
administrative  impact  on  contractors." 

The  Department  has  determined  that 
this  rule  does  not  represent  a  significant 
change.  As  indicated  earlier  in  the 
preamble,  the  changes  made  to  the 
Department's  procurement  (acquisition) 
regulations  are  in  the  areas  of  format 
and  internal  procedures.  Accordingly, 
the  Department  has  concluded  that  the 
requirements  of  the  Policy  Letter  do  not 
apply. 

For  these  reasons,  the  Department  is 
issuing  the  HHS  Acquisition  Regulation 
as  a  final  rule.  However,  the  Department 
will  accept  comments  on  the  regulation 
until  May  15, 1984,  and  will  review  all 
comments  for  possible  revisions  to  the 
regulation. 
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The  provisiona  of  this  regulation  are 
issued  under  5  U.S.C.  301;  40  U.S.C 
486(c). 

List  of  Subjects  in  48  CFR  Ch.  3 

GoTemment  procurement,  I^S 
acquisition  regnlatian. 

Accordingly,  the  Department  amends 
Tide  48,  Code  of  Federal  Regulations  by 
establishing  a  new  Chapter  3  as  set  forth 
below. 

Dated:  March  28, 19S4. 
Henry  G.  Kh  iw  JwiiiiMinn,  )r^ 

Deputy  Aasixtaat  Secretary  for  Pncanment, 

Assistance  and  Logistics. 

CHAPTER  ^-HEALTH  AND  HUMAN 
SERVICES 

Table  of  Contents 
SUBCHAPTER  A— GENERAL 

Part  301— HHS  Acquisition  Regulation 

System 
Part  302 — Definitiona  of  Words  and  Terms 
Part  303 — Improper  Business  Practices  and 

Personal  Conflicts  of  Interest 
Part  304 — Administrative  Matters 
Part  30S— Pubtkaxing  Contract  Action 

SUBCHAPTER  B— ACQUISITK>N  PLANMNO 

Part  307 — Acquisition  Planning 
Part  309— Contractor  Qualifications 

SUBCHAPTER  C-CONTRACTING 
METHODS  AND  CONTRACT  TYPES 

Part  313— SmaU  Purchase  and  Other 
Simplified  Purchase  Procedures 
Part  314 — Formal  Advertising 
Part  315— Contracting  by  Negotiation 
Part  31&— Types  of  Contracts 
Part  317 — Special  Contracting  Methods 

SUBCHAPTER  D— SOCIOECONOMIC 
PROGRAMS 

Part  319— Small  Business  and  SmaU 
Disadvantaged  Business  Concerns 

Part  320 — Labor  Surplus  Area  Concerns 

Part  323 — Environment,  Conservation,  and 
Occupational  Safety 

Part  324— 4>rotection  of  Privacy  and  Freedom 
of  Information 

Part  325 — Foreign  Acquisition 

SUBCHAPTER  E-<SENERAL 
CONTRACTING  REQUIREMENTS 

Part  330 — Cost  Accounting  Standards 
Part  332 — Contracting  Financing 

SUBCHAPTER  F— SPECIAL  CATEGORIES 
OF  CONTRACTING 

Part  334 — Major  System  Acquisition 
Part  335 — Research  and  Development   ' 

Contracting 
Part  337 — Service  Contracting 
Part  339 — Management  Acquisition,  and  Use 

of  Information  Resources 

SUBCHAPTER  O-CONTRACT 
MANAGEMENT 

Part  342 — Contract  Administration 
Part  345 — Government  Property 


SUBCHAPTER  H— CLAUSES  AND  FORMS 

Part  352 — Solicitation  Provisions  and 

Contract  Clauses 
Part  353 — Fonns 

SUBCHAPTER  T— HHS 
SUPPLEMENTATIONS 

Part  370— Special  Pro^vjns  Affecting 
Acquisition 

Appencnx 

Appendix  A — Single  Letter  of  Credit 

Recipients  and  Central  Point  Addressees 

SUBCHAPTER  A— GENERAL 

PART  301-41HS  ACQUISmON 
REGULATION  SYSTEM 

Sut>pan  301.1— Purpose,  Authority, 
Issuance 

Sea 

301.101  I^itpose. 

301.102  Authority. 

301.103  Applicability. 

301.104  Issuance. 

301.104-1    Publication  and  code 

arrangement 
301.104-2    Arrangement  of  regulations. 
301.104-3    Copies. 

301.105  OMB  approval  under  the  Paperwork 
Reduction  Act 

Subpart  301.2— Administration 

301.201    Maintenance  of  the  HHSAR. 

301.270  Executive  Committee  for 
Acquisition. 

301.271  Tmiing  of  HHSAR  revisions. 

Subpart  301.3— Agsncy  Acquisition 
Regulations 

301.301  Policy. 

301.302  Limitations. 

301.303  Codification  and  public 
participation. 

301.304  Agency  control  and  compliance 
procedures. 

Subpart  301.4    Dsvlstlons  From  ths  FAR 

301.403  Individual  deviations. 

301.404  Class  deviations. 
301.470    Procedure. 

Subpart  301.5— Agsncy  snd  PuMIc 
Participation 

301.501  Solicitation  of  agency  and  public 
views. 

301.502  Public  meetings. 

Subpart  301.6— Contracting  Authority  and 
RssponsibNWss 

301.601    GeneraL 

301.003    Selection,  appointment  and 

termination  of  appointment 
301.603-1    GeneraL 
301.003-3    Appointment 
301.670    Head  of  the  contracting  activity. 
301.670-1    Responsibility. 
301.670-2    Designation. 
301.670-3    Redelegation. 
AudMrity:  5  U.S.C  301;  40  U.S.C  486(c). 


Subpart  301.1— Purpose,  Authority. 
Issuance 

301.101  Puipesa. 

(a)  The  Department  of  Health  and 
Human  Services  Acquisition  Regulation 
(HHSAR]  is  issued  to  establish  uniform 
acquisition  policies  and  procedures  for 
the  Department  of  Health  and  Human 
Services  (HHS)  which  conform  to  the 
Federal  Acquisition  Regulation  (FAR) 
System. 

(b)  The  HHSAR  implements  and 
supplements  the  FAR  (Implementing 
material  expands  upon  or  indicates  the 
maimer  of  compliance  with  related  FAR 
material.  Supplementing  material  is  new 
material  which  has  no  oountopart  m  the 
FAR.) 

(c)  The  HHSAR  contains  all  formal 
departmental  policies  and  procedures 
that  govern  the  acquisition  process  or 
otherwise  control  contracting 
relationships  between  the  Department's 
contracting  offices  and  contractors. 

301.102  Authority. 

The  HHSAR  is  prescribed  by  the 
Assistant  Secretary  for  Management 
and  Budget  under  the  authority  of  5 
U.S.C.  301  and  Section  205(c)  of  die 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (40 
U.S.C.  486(c)),  as  delegated  by  the 
Secretary.  Ilie  Assistant  Secretary  for 
Management  and  Budget  has 
redelegated  the  authority  to  establish  aO 
departmental  acquisition  policy  and 
publish  all  acquisition  regidations  to  the 
Deputy  Assistant  Secretary  for 
Procxirement,  Assistance  and  Logistics. 
This  authority  is  not  redelegable. 

301.103  ApplicabHity. 

The  FAR  and  HHSAR  apply  to  all 
HHS  acquisitions  as  stated  in  FAR  1.103. 
Unless  specified  otherwise,  these 
regulations  apply  to  acqtiisitions  within 
and  outside  the  United  States. 

301.104  Hsuanes. 
301.104-1    Publication  and  cods 


(a)  The  HHSAR  is  also  published  in 
the  same  forms  as  indicated  in  FAR 
1.104-l(a). 

(b)  The  HHSAR  is  issued  in  the  Code 
of  Federal  Regulations  (CFR)  as  Chapter 
3  of  Title  48,  Department  of  Health  and 
Human  Services  Acquisition  Regulation. 
It  may  be  referenced  as  "48  CFR 
Chapter  3." 

301.104-2    Arrangsmsnt  of  regulations. 

(a)  General,  llie  HHSAR  conforms  to 
the  FAR  with  respect  to  divisional 
arrangements;  i.e.,  subchapters,  parts. 
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subparts,  sections,  subsectioiu,  and 
paragraphs. 

(b)  Numbering.  The  FAR  System  of 
numbering  permits  the  keying  of  the 
same  or  similar  subject  fnatter 
throughout  Chapters  1  (FAR)  and  3 
(HHSAR).  However,  unlike  the  FAR 
numbering  scheme,  our  scheme  varies 
somewhat  in  the  numbering  to  the  left  of 
the  decimal  point  Wheijeas  the  FAR 
only  identifies  the  part  dumber  to  the 
left  of  the  decimal  point,  our 
corresponding  reference  identifies  the 
chapter  as  well.  For  example,  this 
corresponding  paragraph  in  the  FAR  is 
numbered  1.104-2(b)  where  "1"  is  the 
part  number  (may  be  onp  or  two  digits 
and  is  followed  by  a  decimal  point),  "1" 
(to  the  right  of  the  decinial  point)  is  the 
subpart  number,  "04"  (always  two 
digits)  is  the  section  number,  "2"  is  the 
subsection  number  (always 
hyphenated),  and  "(b)"  Is  the  paragraph 
reference.  The  corresponding  HHSAR 
reference  is  3O1.104-2(bl  where  the  "3" 
or  first  digit  is  the  chapsr  number 
assigned  to  the  particular  department  or 
agency  (may  be  two  digits)  and  the  "01" 
represents  die  part  number  (part 
numbers  will  always  beJ  two  digits  for 
agencies  implementing  tihe  FAR).  The 
remaining  numbers  are  identical  to  and 
represent  the  same  divisions  as  the  FAR 
example. 

(c)  References  and  citations.  (1) 
Unless  otherwise  stated,  references, 
indicate  parts,  subparts^  sections, 
subsections,  etc,  of  this  kegulation,  the 
HHSAR.  [ 

(2)  This  regulation  sh^ll  be  referred  to 
as  the  Department  of  Health  and  Human 
Services  Acquisition  Regulation 
(HHSAR).  Any  reference  may  be  cited 
as  "HHSAR"  followed  l^y  the 
appropriate  number.  Within  the 
HHSAR,  the  number  aWne  will  be  used. 

(3)  Citations  of  authority  shall  be 
incorporated  where  nedessary.  All  FAR 
reference  numbers  shall  be  preceded  by 
"FAR". 


AHi 


301.104-3    CoptM. 

Copies  of  the  HHSAR  in  Federal 
Register  and  CFR  form  may  be 
purchased  by  the  publia  from  the 
Superintendent  of  Docutnents. 
Government  Printing  O^ce  (GPO), 
Washingtoa  D.C  204021  Lose-leaf 
copies  of  the  HHSAR  may  be  obtained 
by  departmental  personnel  having  a 
need  for  the  document  ^y  placing  an 
order  with  a  Directives  Distribution 
Coordinator  in  accordance  with  General 
Administration  Manual  Chapter  1-00. 
HHS  Staff  Manual  System. 


301.105    OMB  approval  under  Vnm 
Paperwork  Reduction  Act 

The  following  OMB  control  numbers 
apply  to  the  information  collection  and 
recordkeeping  requirements  contained 
in  this  regulation: 


OMB 
conbolno. 

31S4                             

0990-0139 

323.70 

^4  70                   

0990-0137 
0990-0136 

x^Myf^                    

0990-0134 

34271(J3 

0990-0131 

:?«i??iV7i 

0990-0139 

:V^7  716-7Q                    

0990-0138 

Sff???S-70           

099&-0137 

^jj7A--m       

0990-0136 

:?f>??7fl-79 

0990-0135 

Sf>?73?-70               ■ 

0990-0134 

IW  737-71 

0990-0134 

352.232-73 _ „     

3f>?7TV70                       

0990-0134 
0990-0133 

ViJ  7^7.71 

0990-0132 

^<j?  7^7-70   

0990-0131 

352.270-1 —                ._-                     _    

352  270-2   _    

0990-0129 
0990-0129 

:?<;?770-!? 

0990-0129 

3fj7  770-S            

0990-0130 

•^<;7  77«vji 

0990-0130 

370.1           

0990-0129 
0990-0129 

Subpart  301.2— Administration 

301.201    Maintenance  of  ttw  HHSAR. 

(a)  The  HHSAR  is  prepared  and 
issued  under  the  authority  of  the  Deputy 
Assistant  Secretary  for  Procurement, 
Assistance  and  Logistics.  Acquisition 
policies  and  procedures  which  are 
necessary  to  implement,  supplement,  or 
deviate  from  the  FAR  will  be  issued  in 
the  HHSAR  by  the  Deputy  Assistant 
Secretary  for  Procurement,  Assistance 
and  Logistics  when  necessary  to 
accomplish  Department-wide 
acquisition  objectives. 

(b)  The  HHSAR  is  maintained  by  the 
Division  of  Procurement  Policy,  Office  of 
Procurement  and  Assistance  Policy, 
Office  of  Procurement  Assistance  and 
Logistics.  The  Director,  Division  of 
Procurement  Policy  is  responsible  for 
developing  and  preparing  for  issuance 
all  acquisition  regulatory  material  to  be 
included  in  the  HHSAR. 

301.270    Executive  Committee  for 
Acquisition. 

(a)  The  Deputy  Assistant  Secretary  for 
Procurement  Assistance  and  Logistics 
has  established  the  Executive 
Committee  for  Acquisition  (ECA)  to 
assist  and  facilitate  the  planning  and 
development  of  departmented 
acquisition  policies  and  procedures  and 
to  assist  in  responding  to  other  agencies 
and  organizations  concerning  policies 
and  procedures  impacting  the  Federal 
acquisition  process. 

(b)  The  ECA  consists  of  members  and 
alternates  from  the  Office  of 
Procurement  Assistance  and  Logistics, 


Office  of  Management  Services — OS.  ' 
Office  of  Human  Development  Services, 
Health  Care  Financing  Administration, 
Social  Security  Adminisfration.  Public 
Health  Service,  and,  collectively,  the 
regional  offices.  The  ECA  is  chaired  by 
the  Director,  Division  of  Prociu-ement 
Policy.  All  meetings  will  be  held  at  the 
call  of  the  Chairman,  and  all  activities 
will  be  carried  out  under  the  direction  of 
the  Chairman. 

(c)  The  ECA,  to  facilitate  the  planning, 
development  and  coordination  of 
government-wide  and  department-wide 
acquisition  policies  and  procedures,  is 
to: 

(1)  Advise  and  assist  the  Chairman 
concerning  major  acquisition  policy 
matters; 

(2)  Review  and  appraise,  at 
appropriate  intervals,  the  overall 
effectiveness  of  existing  policies  and 
procedures;  and 

(3)  Review  and  appraise  the  impact  of 
new  major  acquisition  policies, 
procedures,  regulations,  and 
developments  on  current  acquisition 
policies  and  procedures. 

(d)  The  Chairman  will  periodically 
issue  a  list  of  current  members  and 
alternates  specifying  the  name,  title, 
organization,  address,  and  telephone 
number  of  each.  The  member 
organizations  are  responsible  for 
apprising  the  Chairman  whenever  a  new 
member  or  alternate  is  to  be  appointed 
to  the  ECA. 

301.271    Ttminfl  of  HHSAR  revisions. 
HHSAR  revisions  will  be  issued 
throughout  the  year  as  the  need  arises. 
HHSAR  material  shall  become  effective 
on  the  date  cited  in  the  Federal  Register 
issuance  or  on  the  date  of  the 
fransmittal  notice  which  distributes  it  to 
HHSAR  Stafi  Manual  holders,  unless 
otherwise  indicated. 

Subpart  301.3— Agency  Acquisition 
Regulations 

301.301  Policy. 

The  FAR  and  HHSAR  are  intended  to 
provide  all  necessary  regulatory 
guidance  for  the  conduct  of  the 
acquisition  process  within  the 
Department.  However,  there  may  be 
some  rare  instances  where  regulations 
are  necessary  to  implement  and/or 
supplement  the  FAR  and/or  HHSAR  at 
the  Operating  Division  (OPDIV)  level  or 
lower.  The  Department  discourages  the 
proliferation  of  OPDIV  and  lower  level 
issuances,  but  will  allow  lower  level 
issuances  when  deemed  pertinent. 

301.302  Umltations. 

The  same  limitations  applicable  to  the 
FAR  also  apply  to  the  HHSAR. 
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301.303  CodMcatkm  and  puMc 
perticipation. 

The  HHSAR  shall  be  codified  in 
Chapter  3  of  Title  48.  Code  of  Federal 
Regulations.  Any  OPDIV  or  lower 
implementation  or  supplementation  of 
the  HHSAR  or  FAR  shall  also  be 
codified  as  part  of  Chapter  3. 
Implementing  material  is  that  which 
expands  upon  or  indicates  the  manner 
of  compliance  with  related  higher  level 
material.  Supplementing  material  is  that 
for  which  there  is  no  counterpart  Where 
material  in  the  FAR  requires  no 
implementation,  there  will  be  no 
corresponding  number  in  the  HHSAR. 
Thus,  there  are  gaps  in  the  HHSAR 
sequence  of  numbers  where  the  FAR,  as 
written,  is  deemed  adequate. 
Supplementary  material  shall  be 
numbered  as  specified  in  FAR  1.303. 

301.304  Agency  control  and  compiianc* 
procedures. 

(a)  Whenever  an  OPDIV  or  lower 
level  organization  determines  a  need  for 
an  acquisition  regulation  not  covered  by 
the  FAR  or  HHSAR  or  wishes  to 
implement  or  supplement  the  coverage 
in  either,  the  organization  shall  prepare 
a  memorandum  that  explains  the  need, 
background,  justification,  and  significant 
aspects  of  the  proposed  regulation  and 
send  it,  together  with  an  outline,  to  the 
Director,  Division  of  Procurement  Policy. 
The  Director  will  analyze  the  request  to 
determine  if  it  has  applicability  to  the 
HHSAR  or  FAR;  if  not,  the  Director  will 
either  approve  or  disapprove  the  request 
for  incorporation  into  the  organization's 
acquisition  regulation.  If  the  request  is 
approved,  the  organization  must  prepare 
the  proposed  regulation  in  Federal 
Register  format,  obtain  all  necessary 
concurrences,  including  Office  of 
General  Counsel — ^Business  and 
Administrative  Law  Division,  and  send 
it  to  the  Director,  Division  of 
Procurement  Policy  for  review  and 
approval.  The  regiilation  must  be 
prepared  for  signature  by  the  Deputy 
Assistant  Secretary  for  Prociu-ement, 
Assistance  and  Logistics.  All  regulations 
will  be  required  to  be  processed  through 
the  public  rulemaking  process  in  the 
Federal  Register. 

(b)  Only  the  organizations  listed  in 
paragraph  (d)  are  authorized  to 
established  acquisition  regulations.  As 
of  the  date  of  issuance  of  the  HHSAR, 
no  acquisition  regulations  below  the 
HHSAR  level  exist,  and  the  procedures 
detailed  in  paragraph  (a)  must  be 
followed  to  initiate  the  establishment  of 
an  OPDIV  or  lower  level  regulation. 

(c)  Under  no  circumstances  shall  any 
organization's  implementation  or 
supplementation  of  the  FAR  or  HHSAR 
conflict  with,  supersede,  or  repeat. 


paraphrase,  or  otherwise  restate  policies 
or  procedures  prescribed  by  these 
regulatory  issuances.  OPDIV  or  lower 
level  material  shall  follow  the 
numbering  system,  format  and 
arrangement  of  the  FAR  and  HHSAR 
and  will  be  applicable  only  within  the 
organization  issuing  it.  One  copy  of  all 
OPDIV  or  lower  level  material  issued  in 
loose-leaf  format  shall  be  furnished  the 
Director,  Division  of  Procurement  Policy 
at  the  time  of  issuance. 

(d)  Material  issued  by  OPDIV  or 
lower  level  organizations  to  implement 
and  supplement  the  HHSAR  and  FAR 
shall  be  identified  by  prefixes  to  the 
digit  3  (indicating  Chapter  3-HHSAR)  as 
follows,  and  shall  use  the  same 
numbering  system  as  the  HHSAR: 

Organizalion 


OfSce  of  the  Secretary I  OS 

Health  Care  Financing  AOmtmUmion |  HCFA 


Office  of  Human  Devetopowol  Sarwoat 

Pubdc  Hearth  Service _. 

Atcofwf.  Drug  Atauaa,  and  ManW  HaaMh 
Adnwualration. 

Canters  for  Disease  Control 

Food  and  Drug  Adminieh*lion 

heath  Resources  and  Servioaa  AdnMa- 

tration. 
National  Institutes  of  Health 

Social  Sectvily  AdmnsMtion 


OHOS 

PHS 

AOAMHA 

CDC 
FOA 

HRSA 


SSA 


Subpart  301.4 — Deviations  From  the 
FAR 

301.403  Individual  deviations. 

Requests  for  individual  deviations  to 
either  the  FAR  or  HHSAR  shall  be 
prepared  in  accordance  with  301.470  and 
forwarded  through  administrative 
channels  to  the  Director,  Division  of 
Prociu-ement  Policy  for  review  and 
approval. 

301.404  Class  deviations. 

Requests  for  class  deviations  to  either 
the  FAR  or  HHSAR  shall  be  prepared  in 
accordance  with  301.470  and  forwarded 
through  administrative  channels  to  the 
Director,  Division  of  Procurement  PoHcy 
for  review  and  approval. 

301.470    Procedure. 

(a)  When  a  contracting  activity  or 
contracting  office  determines  that  a 
deviation  is  needed,  it  shall  prepare  a 
deviation  request  in  memorandum  form 
and  forward  it  through  administrative 
channels  to  the  Director,  Division  of 
Procurement  Policy  as  stated  in  301.403 
or  301.404.  In  an  exigency  situation,  the 
contracting  activity  or  contracting  office 
may  request  a  deviation  verbally,  but  is 
required  to  confirm  the  request  in 
waiting  as  soon  as  possible. 

(b)  A  deviation  request  shall  clearly 
and  precisely  set  forth  the: 

(1)  Nature  of  the  needed  deviation; 


(2)  Identification  of  the  FAR  or 
HHSAR  from  which  the  deviation  is 
needed; 

(3)  Circumstances  under  which  the 
deviation  would  be  used; 

(4)  Intended  effect  of  the  deviation: 

(5)  Time-frame;  and 

(6)  Reasons  which  will  contribute  to 
complete  understanding  and  support  of 
the  requested  deviation.  A  copy  of 
pertinent  background  papers  such  as  a 
form  or  contractor's  request  should 
accompany  the  deviation  request 

Sut>part  30^.S— Agency  and  Public 
Participation 

301.501    Solicitation  of  agency  and  puMc 


(a)  [Reserved]. 

(b)  Public  opportunity  for  comment  on 
proposed  changes  or  additions  to  the 
HHSAR  or  lower  level  acquisition 
regulations  will  be  offered  whenever  the 
proposed  regulation  will  have  a  direct 
impact  on  the  pubUc  and/or  contractors. 
This  will  be  accomplished  by  publishing 
a  notice  of  proposed  rulemalung  in  the 
Federal  Register  which  will  include  the 
proposed  language  and  the  backgroimd 
and  rationale  for  the  proposed 
regulation.  Comments  will  not  be 
solicited  directly  &om  professional  or 
industry  associations  or  other  interested 
parties:  they  will  be  expected  to  respond 
based  upon  the  Federal  Regist^ 
notification.  Normally,  the  pubhc  will  be 
given  45  days  to  comment.  Proposed 
changes  or  additions  to  the  HHSAR  or 
FAR  shall  be  staffed  to  the  Executive 
Committee  for  Acquisition  in 
accordance  with  301.270. 

(c)  and  (d)  [Reserved]. 

(e)  In  addition  to  the  two  instances 
stated  in  FAR  1.501(e),  comments  will 
not  be  solicited  from  the  public  when 
the  change  or  addition  to  the  HHSAR  or 
lower  level  acquisition  regulation  is 
deemed  procedural  in  natiu«  and 
concerns  internal  administrative 
directions  aimed  at  departmental 
personnel. 

301.502    PubUc  meetlnos. 

Public  meetings  will  not  normally  be 
used  to  solicit  comments  or  views  on 
HHSAR  or  lower  level  acquisition 
regulations.  However,  when  the  topic  is 
so  controversial  that  the  Department  or 
OPDIV  believes  a  public  meeting  would 
be  beneficial,  public  meetings  will  be 
convened. 

Subpart  301.6 — Contracting  Authority 
and  Responsibilttiea 

301.601    General 

No  contract  shall  be  entered  into, 
modified,  or  terminated  unless  all 


13964 


Federal  Register  /  Vol  49.  No.  69  /  Monday.  April  9.  1984  /  Rules  and  Regulations 


required  reviews,  clearances,  or 
approvals  have  fa«en  obtained,  and  all 
applicable  requirement^  of  law,  the 
fAR,  the  HHSAR,  and  other  applicable 
regulations  have  been  iief.  In  addition, 
refer  to  FAR  14.103-2  concerning 
limitations  with  respect  to  contracting 
by  formal  advertising  apid  FAR  15.104 
concerning  authorizati()n  and  approval 
with  respect  to  contracting  by 
negotiation. 


r 


301.603    Selection,  app<lintinent.  and 
termination  of  appointment 

301.603-1    General.        ! 

The  selection,  appointment,  and 
termination  of  contracting  officers  shall 
l>e4nade  in  accordance!  with  OPDFV 
procedures,  which  shal)  conform  to  the 
requirements  of  FAR  Siibpart  1.6  and 
this  subpart. 

301.603-3    Appointment 

The  Certificate  of  Aroointment  is  not 
to  be  issued  to  employees  where 
delegation  of  authority  lis  restricted  to 
ordering  from  mandatcl^  sources  of 
supply  (FSS.  GSA,  Pen*r  Point.  Md., 
DOD,  etc.).  I 

301.670    Head  of  ttie  contracting  activity. 

301.670-1    Responsibiii1|y. 

The  head  of  the  contracting  activity 
(HCA)  is  responsible  f()r  the  conduct  of 
an  effective  and  efficiebt  acquisition 
program.  Adequate  controls  shall  be 
established  to  assure  compliance  with 
applicable  laws,  regulations,  procedures, 
and  the  dictates  of  good  management 
practices.  Periodic  revifews  shall  be 
conducted  and  evaluated  by  qualified 
personnel,  preferably  Assigned  to 
positions  other  than  in  the  contracting 
office  being  reviewed,  o  determine  the 
extent  of  adherence  to  prescribed 
policies  and  regulations,  and  to  detect  a 


need  for  guidance  and^ 


Icng 


301.670-2    Designation. 

Each  OPDIV  head  hi 
designated  as  HCA  a 
following  officials 

(a)  Deputy  Assistant 
Procurement,  Assistance 

(b)  Director,  Office 
Services,  OS;  and 

(c)  Each  Regional  Director 


of 


or  training. 


s  been 
with  the 


Secretary  for 

and  Logistics; 
Management 


301.670-3    Redelegatio^. 

(a)  The  heads  of  contracting  activities 
may  redelegate  their  HCA  authorities  to 
the  extent  that  redelegation  is  not 
prohibited  by  the  terms  of  their 
respective  delegations|of  authority,  by 
law,  by  the  Federal  Adquisition 
Regulation,  by  the  HH^  Acquisition 
Regulation,  or  by  othet  regulations.  To 
ensure  proper  control  t>f  redelegated 
acquisition  authorities!  HCA's  shall 


maintain  a  file  containing  successive 
delegations  of  HCA  authority  through 
and  including  the  contracting  officer 
level. 

(b)  Personnel  delegated  responsibility 
for  acquisition  functions  must  possess  a 
level  of  experience,  training,  and  ability 
commensurate  with  the  complexity  and 
magnitude  of  the  acquisition  actions 
involved. 

PART  302— DEFINITIONS  OF  WORDS 
AND  TERMS 

Subpart  302.1— Definitions 

302. 1 00    Definitions  of  terms. 

"Head  of  the  agency"  or  "agency 
head"  means  the  head  of  the  Operating 
Division  (OPDIV)  for  HCFA,  OHDS, 
PHS,  and  SSA,  or  the  Assistant 
Secretary  for  Management  and  Budget 
(ASMB)  for  the  Office  of  the  Secretary 
(OS). 

"Head  of  the  contracting  activity" 
(HCA)-^ee  301.670-2. 

"Principal  official  responsible  for 
acquisition"  (PORA)  is  defined  in  terms 
of  certain  organizational  positions 
within  the  Office  of  Management 
Services  (OMS-OS),  Health  Care 
Financing  Administration  (HCFA), 
Office  of  Human  Development  Services 
(OHDS).  Office  of  the  Assistant 
Secretary  for  Health  (OASH),  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration  (ADAMHA),  Centers  for 
Disease  Control  (CDC),  Food  and  Drug 
Administration  (FDA),  Health  Resources 
and  Services  Administration  (HRSA), 
National  Institutes  of  Health  (NIH), 
Social  Security  Administration  (SSA), 
and  the  Regional  Offices  (RO's),  as 
follows: 

OMS-OS — Director,  Division  of  Contract  and 

Grant  Operations.  OMS-OASMB 
HCFA — Director.  Division  of  Procurement 

Services,  Office  of  Management  and 

Budget 
OHDS — Chief,  Contracts  Branch.  Division  of 

Grants,  and  Contracts  Management,  Office 

of  Management  Services 
0/4S//— Director.  Division  of  Materiel 

Management.  Administrative  Services 

Center.  Office  of  Management 
ADAMHA — Director.  Division  of  Grants  and 

Contracts  Management.  Office  of  the 

Administrator 
CZ7C— Director.  Procurement  and  Grants 

Office,  Office  of  the  Center  Director 
FDA — Director,  Division  of  Contracts  and 

Grants  Management,  Office  of  the 

Associate  Commissioner  for  Management 

and  Operations 
HRSA — Director.  Division  of  Grants  and 

Procurement  Management,  Office  of 

Management 
W//— Director,  Division  of  Contracts  and 

Grants.  Office  of  Administration  (For 

acquisitions  assigned  to  the  Division  of 

Contracts  and  Grants) 


AV//— Director.  Division  of  Administrative 
Services.  Office  of  Research  Services  (For 
acquisitions  assigned  to  the  Division  of 
Administrative  Services) 

SSA — Director.  Division  of  Contracts  and 
Grants  Management.  Office  of  Material 
Resources  Managemrnt.  Office  of 
Management.  Budget  and  Personnel 

RO's — Director.  Regional  Administrative 
Support  Center 

The  PORA  is  subordinate  to  the  head  of 

the  contracting  activity  and  is  the 

official  in  charge  of  the  major 

contracting  operation  activity  within  the 

OPDIV,  agency,  staff  office,  or  regional 

office. 

(5  U.S.C.  301;  40  U.S.C.  488(c)) 

PART  303— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

Subpart  303.1— Safeguards 

Sec. 

303.101     Standards  of  conduct. 

303.101-3    Agency  regulations. 

Subpart  303.2— Contract  Gratuities  to 
Government  Personnel 

303.203    Reporting  suspected  violations  of 
the  Gratuities  clause. 

Subpart  303.3— Reports  of  Identical  Bids 
and  Suspected  Antitrust  Violations 

303.302  Reporting  identical  bids. 
303.302-2    Reporting  requirements. 

303.303  Reporting  suspected  antitrust 
violations. 

Subpart  303.4— Contingent  Fees 

303.408  Evaluation  of  the  SF  119. 
303.408-1    Responsibilities. 

303.409  Misrepresentations  or  violations  of 
the  Covenant  Against  Contingent  Fees. 

Subpart  303.5— Other  Improper  Business 
Practices 

303.502    Subcontractor  kickbacks. 

Subpart  303.6— Contracts  Witti  Government 
Employees  or  Organizations  Owned  or 
Controlled  by  Them 

303.602    Exceptions. 
Authority:  5  U.S.C.  301;  40  U.S.C.  488(c). 

Subpart  303.1— Safeguards 

303.101    Standards  of  conduct. 

303.101-3    Agency  regulations. 

The  Department  of  Health  and  Human 
Services'  Standards  of  Conduct  are 
prescribed  in  Part  73  of  Title  45. 

Subpart  303.2— Contractor  Gratuities 
to  Government  Personnel 

303.203    Reporting  suspected  violations  of 
the  Gratuities  clause. 

Departmental  personnel  shall  report 
suspected  violations  of  the  Gratuities 
clause  in  accordance  with  Subpart  M, 
Reporting  Violations,  of  the 
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Department's  Standards  of  Conduct  (45 
CFR  Part  73)  and  General 
Administration  Manual  Chapter  5-10. 
rather  than  as  specined  in  FAR  3.203. 
Refer  to  Subpart  E,  Gifts.  Entertainment, 
and  Favors,  of  45  CFR  Part  73  for  an 
explanation  regarding  what  is 
prohibited  and  what  is  permitted. 

Subpart  303.3— Reports  of  Identicai 
Bids  and  Suspected  Antitrust 
Violations 

303.302  Reporting  identical  bids. 

303.302-2    Reporting  requirements. 

Executive  Order  12430,  dated  July  6. 
1983  (48  FR  31371).  revoked  Executive 
Order  10936,  dated  April  26. 1961,  which 
required  executive  agencies  to  submit  a 
report  to  the  Attorney  General  when 
identical  bids  were  received  in 
connection  with  a  formally  advertised 
acquisition  greater  than  $10,000.  As  a 
result,  the  reporting  procedures 
speciRed  in  FAR  3.302-2  are  superseded 
and  are  to  be  ignored. 

303.303  Reporting  suspected  antitrust 
violations. 

A  copy  of  each  report  of  suspected 
antitrust  violations  submitted  to  the 
Attorney  General  shall  also  be 
submitted  to  the  Deputy  Assistant 
Secretary  for  Procurement.  Assistance 
and  Logistics. 

Subpart  303.4 — Contingent  Fees 

303.408  Evaluation  of  the  SF  119. 

303.408-1    Responsibilities. 

(a)  [Reserved] 

(b)  The  chief  of  the  contracting  office 
shall  perform  the  review  required  by 
FAR  3.40a-l(b)  and  should  consult  with 
the  Office  of  General  Counsel,  Business 
and  Administrative  Law  Division,  when 
deemed  necessary. 

303.409  Misrepresentations  or  violations 
of  the  Covenant  Against  Contingent  Fees. 

(a)  Reports  shall  be  made  promptly  to 
the  contracting  officer. 

(b)(l)-(3}  [Reserved] 

(4)  Suspected  fraudulent  or  criminal 
matters  to  be  reported  to  the 
Department  of  Justice  shall  be  prepared 
in  letter  format  and  forwarded  through 
acquisition  channels  to  the  head  of  the 
contracting  activity  for  signature.  The 
letter  must  contain  all  pertinent  facts 
and  background  information  considered 
by  the  contracting  officer  and  chief  of 
the  contracting  office  that  led  to  the 
decision  that  fraudulent  or  criminal 
matters  may  be  present.  A  copy  of  the 
signed  letter  shall  be  sent  to  the  Deputy 
Assistant  Secretary  for  Procurement, 
Assistance  and  Logistics. 


Subpart  303.5— Other  Improper 
Business  Practices 

303.502    Subcontractor  Iddcbacks. 

(a)  [Reserved] 

(b)  Any  known  or  suspected 
violations  of  the  Anti-Kickback  Act  (41 
U.S.C.  51-54)  shall  be  reported  to  the 
contracting  officer  who  shall  investigate 
the  matter,  dociunent  the  findings,  and 
report  the  results  to  the  chief  of  the 
contracting  office.  If  the  results 
substantiate  the  known  or  suspected 
violation,  the  chief  of  the  contracting 
office  shall  notify  the  Office  of  General 
Counsel,  Business  and  Administrative 
Law  Division  and  report  the  matter, 
through  acquisition  channels,  to  the 
head  of  the  contracting  activity.  The 
head  of  the  contracting  activity  shall 
take  appropriate  action  is  consonance 
with  the  Act,  and  notify  the  Deputy 
Assistant  Secretary  for  Procurement, 
Assistance  and  Logistics  of  the  case  and 
its  disposition. 

Subpart  303.6— Contracts  With 
Government  Employees  or 
Organizations  Owned  or  Controlled  by 
Them 

303.602    Exceptions. 

Approval  of  an  exception  to  the  policy 
stated  in  FAR  3.601  shall  be  made  by  the 
head  of  the  OPDIV  (Assistant  Secretary 
for  Management  and  Budget  in  OS 
cases)  or  the  Regional  Director. 

PART  304— ADMINISTRATIVE 
MATTERS 

Subpart  304.1— Contrsct  Execution 

304.101    Contracting  officer's  signature. 
304.170    Ratification  of  unauthorized 
contract  awards. 

Subpart  304.2— Contrsct  Distribution 

304.201    Procedures. 

Subpart  304.6— Contrsct  Reporbrtg 

304.601    Federal  Procurement  Data  System. 

Subpsrt  304.8— Contact  FUss 

304.801     General. 

304.804    Closeout  of  contract  files. 

304.804-1    Closeout  by  the  office 

administering  the  contract 
304.870    Closing  review. 

Subpart  304.70— Acquisition  instrument 
identiflcstion  Numbering  System 

304.7000  Scope  of  subpart. 

304.7001  Numbering  contracts. 

304.7002  Numbering  solicitation  documents. 

304.7003  Numbering  purchase  and  deUveiy 
orders. 

304.7004  Numbering  basic  agreements. 

304.7005  Numbering  basic  ordering 
agreements. 


Subpart  304.71— Review  and  Approval  o( 
Proposed  Contract  Awards 

Sec 

304.7100  Scope  of  subpart 

304.7101  Contracts  requiring  review  and 
approval. 

304.7102  Conduct  of  the  review. 

304.7103  Approvals. 

Audwrity:  5  U.S.C.  301;  40  U.S.C.  486(c). 

Subpart  304.1— Contract  Execution 

304.101    Contracting  officer's  signature. 

An  original  of  each  bilateral  contract 
or  modification  shall  be  executed  by  the 
contractor  and  contracting  officer.  An 
original  of  each  unilateral  contract  or 
modification  shall  be  executed  by  the 
contracting  officer.  The  contracting 
officer  need  only  sign  the  original  when 
carbon  paper  is  used  in  sets  of  forms 
such  as  Standard  Form  44  or  Optional 
Form  347  or  348.  A  legible  carbon 
impression  of  the  contracting  officer's 
signature  shall  carry  the  same  force  and 
effect  as  a  pen  and  ink  signature  for 
unilateral  contracts. 

304.170    Rstificstion  of  unsuthorized 
contrsct  awards. 

(a)  The  Government  is  not  bound  by 
agreements  or  contractual  commitments 
made  to  prospective  contractors  by 
persons  to  whom  contracting  authority 
has  not  been  delegated.  Such 
unauthorized  acts  may  be  in  violation  of 
the  Federal  Property  and  Administrative 
Services  Act  other  Federal  laws,  the 
FAR,  the  HHSAR.  and  good  acquisition 
practice;  e.g.,  certain  requirements  of 
law  and  regulation  necessary  for  the 
proper  establishment  of  a  contractual 
obligation  may  not  be  met;  i.e., 
certification  of  the  availability  of  funds, 
determinations  and  findings, 
competition  of  sources,  determination  of 
contractor  responsibility,  certification  of 
current  pricing  data,  price/cost  analysis, 
administrative  approvals,  negotiation  of 
appropriate  contract  clauses,  etc. 

(b)  The  execution  of  otherwise  proper 
contracts  made  by  individuals  without 
contracting  authority,  or  by  contracting 
officers  in  excess  of  the  limits  of  their 
delegated  authority,  may  be  later 
ratified.  To  be  effective,  the  ratification 
must  be  in  the  form  of  a  written 
document  clearly  stating  that 
ratification  of  a  previously  tmauthorized 
act  is  intended  and  must  be  signed  by 
the  head  of  the  contracting  activity, 
provided  the  head  of  the  contracting 
activity  could  have  granted  authority  to 
enter  into  the  commitment  at  the  time  it 
was  made  and  still  has  the  power  to  do 
so.  Contracting  officers  shall  not  ratify 
contractual  commitments  made  by  other 
personnel  of  the  Department  without  the 
prior  approval  of  the  head  of  the 
contracting  activity.  (This  approval 
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authority  may  be  redelegated  to  a 
designee  not  lower  than  the  principal 
official  responsible  for  acquisition.) 

(c)  Requests  received  fcy  contracting 
ofRcers  for  ratification  of  commitments 
made  by  personnel  lackihg  contracting 
authority  shall  be  proceased  as  follows: 

(1)  The  individual  whdmade  the 
unauthorized  contractual  commitment 
shall  famish  the  contracting  officer  ail 
records  and  documents  (ionceming  the 
commitment  and  a  complete  written 
statement  of  facts,  including,  but  not 
limited  to:  a  statement  at  to  why  the 
contractiag  office  was  nat  used,  a 
statement  as  to  why  the  proposed 
contractor  was  selected,  a  list  of  other 
sources  considered,  a  deiscription  of 
work  to  be  performed  or;  products  to  be 
furnished,  the  estimated  lor  agreed 
contract  price,  a  citation' of  the 
appropriation  available,  and  a  statement 
of  whether  the  contractot  has 
commenced  performance. 

(2)  Hie  contacting  officer  will  review 
the  file  and  forward  it  tolthe  head  of  the 
contracting  activity  withj  any  comments 
or  information  which  sh0uld  be 
considered  in  evaluatioil  of  the  request 
for  ratification.  If  legal  review  is 
desirable,  the  head  of  th^  contracting 
activity  will  coordinate  the  request  for 
ratification  with  the  Office  of  General 
Counsel  Business  and  ^Administrative 
Law  Division. 

(3)  If  ratification  is  authorized  by  the 
head  of  the  contracting  activity,  the  file 
will  be  returned  to  the  contracting 
officer  for  issuance  of  a  purchase  order 
or  contract,  as  appropriate,  along  with 
the  ratification  documenlt 

(4)  Heads  of  contractiog  activities  or 
their  designees  will  report  the  number 
and  dollar  value  of  requests  for 
ratifications  received  anp  ratifications 
authorized  each  calendat  quarter. 
Reports  shall  be  submitted  in  an  original 
and  one  copy  to  the  Deputy  Assistant 
Secretary  for  Procurement  Assistance 
and  Logistics  to  arrive  njo  later  than  30 
calendar  days  after  the  (lose  of  each 
calendar  quarter. 

Sut>part  30O— Contract  OMrHHJtion 

304.201    ProccdUTM. 

(a)  Distribution  of  bilateral  contracts 
and  modifications  shall  follow  these 
guidelifles  rather  than  those  in  FAR 
4.201.  The  signed  original  shall  be 
placed  in  the  contract  file,  and  duplicate 
originals  shall  be  furnished  the 
contractor,  the  appropriate  accounting 
poiirt,  and  the  project  officer,  and  for 
other  special  requiremeats,  if  applicable. 

(b)  Purchase  orders,  dehvery  orders, 
and  other  unilateral  contracts  and 
modifications  shall  be  distributed  the 
same  as  bilateral  contracts  except  the 


original  shall  be  furnished  the  contractor 
or  seller.  Copies  with  carbon 
impressioned  signatures  may  be  used 
but  must  be  stamped  "DUPLICATE 
ORIGINAL"  (see  304.101). 

Subpart  304.6— Contract  Reporting 

304.601    Federal  Procurement  Data 
Syatem. 

The  Department-wide  Contract 
Information  System  (DCIS)  represents 
the  Department's  implementation  of  the 
FPDS.  All  departmental  contracting 
activities  are  required  to  participate  in 
the  DCIS  and  follow  the  procedures 
stated  in  the  Contract  Information 
System  Manual  and  amendments  to  it. 
The  principal  official  responsible  for 
acquisition  shall  ensure  that  all  required 
contract  information  is  collected, 
submitted.,  and  received  into  the  DCIS 
on  or  before  the  15th  of  each  month  for 
all  appropriate  contract  and  contract 
modification  avrards  of  the  prior  month. 

Subpart  304.8 — Contract  RIes 

304.801    GeneraL 

OPDIVs  shall  prescribe  the  contents 
of  contract  files  and  establish  filing 
procedures  consistent  with  the  nature  of 
the  contracting  actions  and  in 
accordance  vrith  FAR  4.801.  4.802.  and 
4.803.  Contract  files  should  contain  an 
index  of  the  contents  to  facilitate  review 
and  should  be  separated  into  logical 
categories  (see  FAR  4.803). 

304.804    Cloeeout  Of  contract  ffles. 

304.804-1    Closeout  by  the  office 
administering  ttte  contract 

(a)  (1)  and  (2)  [Reserved] 
(3)  Files  for  all  cost-reimbursement 
type  contracts  should  be  closed  within 
20  months  of  the  month  in  which  the 
contracting  officer  receives  evidence  of 
physical  completion  (see  FAR  4.804-4). 
The  contracting  officer  responsible  for 
contract  closeout  may  negotiate 
settlement  of  indirect  costs  for  a  specific 
contract  in  advance  of  the 
determination  of  final  indirect  cost  rates 
in  accordance  with  FAR  42.708. 

304.870    Cloaing  review. 

(a)  Contracting  officers  shall  assure 
the  applicable  items  in  FAR  4.804-5, 
other  than  a  field  audit,  have  been 
accomplished  prior  to  closing  any 
physically  completed  contract  Cost- 
reimbursement  type  contracts  wiU  be 
subject  to  the  additional  requirements 
set  forth  bebw  before  they  may  be 
closed. 

(b)  Contracting  officers  shall  use  the 
instructions  in  the  October  5, 1982 
memorandum  from  the  Deputy  Assistant 
Secretary  for  Procurement,  Assistance 


and  Logistics  to  closeout  cost- 
reimbursement  tjrpe  contracts  physically 
completed  prior  to  fiscal  year  1977  and 
cost-reimbursement  type  contracts 
completed  subsequent  to  that  date  for 
which  field  audit  information  is 
available. 

(c)  Contracting  officers  shall  closeout 
all  other  cost-reimbursement  type 
contracts  physically  completed  after 
September  30, 1977  in  accordance  with 
the  following  procedures: 

(1)  Field  audits  will  be  conducted  for 
contracts  in  excess  of  $250,000  awarded 
to  commercial  organizations  and  non- 
profit organizations  other  than  colleges 
and  universities,  hospitals  and  State  and 
local  units  of  government  for  which  an 
agency  other  than  HHS  has  audit 
cognizance.  Field  audits  will  also  be 
conducted  each  year  on  approximately 
25  of  the  same  type  contractors  for 
which  HHS  has  audit  cognizance.  These 
contracts  may  be  closed  after  receipt  of 
the  field  audit  report. 

(2)  Contracts  of  any  dollar  value  with 
non-proprietary  colleges  and 
universities,  hospitals  and  State  and 
local  units  of  government  and  contracts 
not  in  excess  of  $250,000  with  other 
institutions/organizations  shall  be 
closed  out  on  the  basis  of  a  desk  audit. 
The  desk  audit  should  include  (i)  a 
confirmation  from  the  project  officer 
that  labor,  material,  travel,  and  other 
types  of  direct  costs  are  commensurate 
with  contract  requirements,  (ii)  a  review 
of  available  audit  reports  to  determine  if 
any  adjustments  were  made  that  may  be 
applicable  to  the  contract  under  review, 
and  (iii)  discussions  with  the  cognizant 
government  auditor  when  considered 
appropriate.  These  contracts  shall  be 
closed  with  the  condition  that  they  are 
subject  to  adjustment  should  an  on-site 
audit  be  conducted  at  a  later  date  and 
should  unallowable  costs  be  identified 
as  a  result  of  that  audit.  The  release 
executed  by  the  contractor  shall  contain 
the  following: 

The  Contractor  agrees,  pursuant  to  the 
clause  in  this  contract  entitled  Allowable 
Cost  (for  cost-reimbursement  contracts)  or 
Allowable  Cost  and  Fixed  Fee  (for  CPFF 
contracts),  that  the  amount  of  any  sustained 
audit  exceptiona  resulting  from  any  audit 
made  after  final  payment  will  be  refunded  to 
the  Government. 

(3)  The  contracting  officer  may 
request  k  field  audit  of  any  contract 
when,  in  his/her  judgment,  the  risk 
attendant  with  the  contract  warrants  it 
The  contracting  officer,  however,  shall 
exetcise  discretion  in  requesting  such 
audita  on  creditable  evidence  such  as 
unsatisfactory  dealings  with  the 
contractor  during  the  period  of  contract 
performance,  prior  audit  reports 


Federal  Regigter  /  Vol.  49,  No.  69  /  Monday.  April  9.  1984  /  Rules  and  Regulations 13967 


containing  serious  findings  against  the 
contractor,  the  known  experience  of 
other  government  officials  in  dealing 
with  the  contractor  when  the  contracting 
officer  is  personally  knowledgeable 
about  the  circumstances,  formal  third 
party  complaints  or  allegations  which 
bear  upon  the  contractor's  integrity  or 
the  propriety  of  costs  charged  to  the 
Government,  and  other  comparable 
allegations  or  advice  of  a  derogatory 
nature  about  the  contractor  made  by 
responsible  individuals  which  in  the 
contracting  officer's  judgment  should  be 
investigated.  Except  where  a  contracting 
officer  suspects  misrepresentation  or 
fraud,  audits  should  not  be  requested  if 
their  cost  of  performance  is  likely  to 
exceed  their  potential  cost  recovery. 

(4)  When  an  audit  is  warranted  prior 
to  closing  out  a  contract,  the  contracting 
officer  should  request  the  audit  directly 
from  the  Department  of  Health  and 
Human  Services  Office  of  the  Inspector 
General,  Office  of  Audits  (HHSOA).  The 
request  should  cite  the  reasons  the 
contracting  officer  believes  an  audit  is 
warranted.  A  copy  of  the  request  should 
be  forwarded  to  the  Office  of 
Procurement  Assistance  and  Logistics 
(OPAL),  ASMB.  In  the  event  the  Office 
of  the  Inspector  General  cannot  honor 
the  request  in  a  reasonable  period  of 
time,  it  will  consult  with  OPAL  and  the 
contracting  officer.  The  final  decision  on 
the  need  and  scope  of  an  audit  will  be 
made  on  the  basis  of  the  value  of  the 
contract,  the  nature  of  the  contracting 
officer's  concerns,  and  the  availability 
of  HHSOA  or  other  existing  resources  in 
the  Department  to  perform  a  review  to 
satisfy  the  contracting  officer's 
concerns. 

(5)  Closeout  procedures  are  to  be 
followed  in  conjunction  with  the  regular 
procedures  now  followed  in 
administering  contracts.  These 
procedures  are  not  meant  or  to  be 
interpreted  as  imposing  any  requirement 
or  responsibility  on  contracting  officers 
or  necessitating  any  reviews  on  the  part 
of  the  contracting  officials  not  currently 
required  by  the  FAR.  With  some  rare 
exceptions.  Standard  Form  1035,  Public 
Voucher  for  Purchases  and  Services 
Other  than  Personal,  or  Form  HHS  646, 
Financial  Report  of  Individual  Project/ 
Contract,  will  contain  sufficient 
information  to  allow  a  contracting 
officer  to  satisfy  requirements  for  desk 
audits.  Accordingly,  these  closeout 
procedures  shall  not  cause  contracting 
officers  to  engage  in  extraordinary 
oversight  or  review  and  shall  not  be 
used  by  contracting  officers  as  the  basis 
for  requiring  contractors  to  submit 
extraordinary  documentation  such  as 


payroll  Usting,  labor  billings,  travel 
details,  etc. 

Subpart  304.70— Acquisition 
instrument  identification  Numl>ering 
System 

304.7000  Scop*  of  subpart 

This  subpart  prescribes  policy  and 
procedures  for  assigning  identifying 
nmnbers  to  contracts  and  related 
instruments,  including  solicitation 
documents,  purchase  orders,  and 
delivery  orders. 

304.7001  Numbering  contracts. 

(a)  Contracts  which  require 
numbering.  The  following  contracts 
shall  be  numbered  in  accordance  with 
the  system  prescribed  in  paragraph  (b) 
of  this  section: 

(1)  All  contracts,  including  letter 
contracts  and  task  orders  under  basic 
ordering  agreements,  which  involve  the 
payment  of  $2,500  or  more  for  the 
acquisition  of  personal  property  or 
nonpersonal  services. 

(2)  All  contracts  which  involve  the 
payment  of  $2,000  or  more  for 
construction  (including  renovation  or 
alteration). 

(3)  All  contracts  which  involve  more 
than  one  payment  regardless  of  amount. 
(The  number  assigned  to  a  letter 
contract  shall  be  assigned  to  the 
superseding  definitized  contract.) 

(b)  Numbering  system.  All  contracts 
which  require  nimibering  shall  be 
assigned  a  number  consisting  of  the 
following: 

(1)  The  three  digit  code  assigned  to 
the  contracting  office  by  the  Division  of 
Management  Information  Systems 
Services,  OMAS,  OS; 

(2)  A  two  digit  fiscal  year  designation; 
and 

(3)  A  four  digit  serial  number.  While  it 
is  required  that  a  different  series  of  four 
digit  serial  numbers  be  used  for  each 
fiscal  year,  serial  numbers  assigned 
need  not  be  sequential. 

(c)  Illustration  of  contract  numbers. 
The  initial  contract  executed  by  the 
Division  of  Contract  and  Grant 
Operations,  Office  of  Management 
Services,  Office  of  the  Secretary,  for 
fiscal  year  1963  should  be  numbered 
100-83-0001,  the  second  contract  100- 
83-0002.  Alternatively,  if  it  is  desirable 
for  internal  identification  purposes  to 
establish  separate  series  of  numbers  for 
formally  advertised  and  negotiated 
contracts,  this  procedure  is  permissible. 
In  this  instance,  the  initial  formally 
advertised  contract  might  be  numbered 
100-83-0001  and  the  initial  negotiated 
contract  numbered  100-83-0500. 

(d)  Assignment  of  identification 
codes.  Each  contracting  office  of  the 


Department  shall  be  assigned  a  three 
digit  identification  code  by  the  Division 
of  Management  Information  Systems 
Services.  Requests  for  the  assignment  of 
such  codes  for  newly  established 
contracting  offices  shall  be  submitted  by 
the  headquarters  acquisition  staff  office 
of  the  contracting  activity  to  the 
Director,  Division  of  Management 
Information  Systems  Services. 
Conversely,  in  the  event  that  a 
contracting  office  is  to  be 
disestablished,  the  Director,  Division  of 
Management  Information  Systems 
Services  shall  be  notified.  A  listing  of 
the  contracting  office  identification 
codes  currently  in  use  is  contained  in 
the  Department-wide  Contract 
Information  System  Manual  (DQS). 

304.7002  Numbsring  solkdtation 
documsnts. 

Requests  for  proposals  and  invitations 
for  bids  shall  be  nimibered  in 
accordance  with  procedures  prescribed 
by  the  headquarters  staff  office  of  the 
contracting  activity. 

304.7003  Numbering  purchass  and 
delivery  orders. 

Contracting  offices  shall  establish 
procedures  for  numbering  purchase 
orders  as  required  for  effective 
identffication  and  control. 

304.7004  Numbaring  basic  sgraamsnts. 

Basic  agreements  shall  be  numbered 
in  accordance  with  procedures 
prescribed  by  the  headquarters  staff 
office  of  the  cognizant  contracting 
activity.  However,  individual  contracts 
entered  into  pursuant  to  the  terms  and 
conditions  of  a  basic  agreement  shall  be 
numbered  in  accordance  with 
304.7001(b). 

304.7005  Numbaring  basic  ordering 
agreements. 

Basic  ordering  agreements  shall  be 
numbered  in  accordance  with 
procedures  prescribed  by  the 
headquarters  staff  office  of  the 
contracting  activity.  However,  task 
orders  placed  under  an  agreement  shall 
be  numbered  in  accordance  with 
304.7001(b)  if  the  dollar  amount  of  the 
order  is  $2,500  or  more. 

Subpart  304.71— Aaviaw  and  Approval 
of  Proposed  Contract  Awards 

304.7100    Scop*  of  subpsrt 

This  subpart  prescribes  review  and 
approval  procedures  for  contract  actions 
to  ensure  that: 

(a)  Contract  awards  are  in 
conformance  with  law,  established 
policies  and  procedures,  and  sound 
business  practices: 
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(b)  Contractual  documents  properly 
reflect  the  mutual  under^anding  of  the 
parties;  and 

(c)  The  contracting  offlcer  is  informed 
of  deficiencies  and  items  of 
questionable  acceptabili|y  and 
corrective  action  is  takei  i. 

304.7101    Contracts  rcquflng  r*vl«w  and 


(a)  General.  All  contralctual 
docimients,  regardless  o|  dollar  value. 
are  to  be  reviewed  by  thfc  contracting 
officer  prior  to  award,  eijen  if  the  review 
and  approval  procedure^  prescribed  in 
this  section  are  applicable.  However, 
under  no  circumstances  niay  the 
individual  who  signs  a  contract 
instrument  as  contracting  ofHcer 
perform  final  review  ancfapproval  of 
that  contract  action  if  it, ior  any 
modiHcation  to  it,  is  expected  to  exceed 
the  levels  set  forth  in  (bji  (1).  (2).  or  (3) 
below. 

(b)  Required  reviews  ( md  approvals. 
(1)  Officials  responsible 'for  the 
acquisition  function  in  X%e  Office  of  the 
Secretary.  OPDIVs  (except  the  Public 
Health  Service),  and  regf  onal  offices 
(except  the  Regional  Oplerations  for 
Facilities  Engineering  aijd  Construction) 
are  to  assure  that  advertised  or 
negotiated  contracts,  and/or 
modifications  to  them,  eccpected  to 
exceed  $300,000.  are  reviewed  and 
approved  prior  to  awanl  In  order  to 
assure  the  propriety  of  jailer  dollar 
acquisitions,  a  statistically  significant 
sample  of  contract  actions  not  expected 
to  exceed  $300,000  are  to  be  reviewed 
and  approved  prior  to  award. 

(2)  Contract  actions  of  the  Public 
Health  Service  are  to  bq  reviewed  and 
approved  prior  to  award  in  accordance 
with  the  dollar  thresholds  stated  in  PHS 
Subpart  304.71.  In  order!  to  assure  the 
propriety  of  smaller  dollar  acquisitions, 
a  statistically  significant  sample  of 
contract  actions  not  expected  to  exceed 
those  dollar  thresholds  k-eferenced  in 
PHS  Subpart  304.71  are  I  to  be  reviewed 
and  approved  prior  to  ^ard. 

(3)  Contract  awards  ind  modifications 
to  be  made  by  Directorl,  Regional 
Operations  for  Facilities  Engineering 
and  Construction  for  pifoposed  architect- 
engineer  contracts  expected  to  exceed 
$50,000  and  construction  contracts 
expected  to  exceed  $500,000  are  to  be 
submitted  prior  to  awa^d  to  the  Director. 
Division  of  Contract  and  Grant 
Operations,  OS  for  review  and  approval. 
In  addition,  to  assure  tlie  propriety  of 
smaller  dollar  acquisitions.  statisticaUy 
significant  samples  of  proposed  awards 
are  to  be  scheduled  by^  and  submitted 
to,  the  Director.  Division  of  Contract  and 
Grant  Operations,  OS  for  review  and 
approval. 


(c)  Reviewing  officials.  Officials 
assigned  responsibility  for  review  and 
approval  of  contract  actions  must 
possess  qualifications  in  the  field  of 
acquisition  commensurate  with  the  level 
of  review  performed,  and,  as  a 
minimum,  possess  those  acquisition 
skills  expected  of  a  conti-acting  officer. 
The  following  officials  are  responsible 
for  preaward  contract  review  and 
approval: 

Office  of  the  Secretary  and  ROFECs— 
Director.  Division  of  Contract  and  Grant 
Operations,  Office  of  Management  Services 

Office  of  Human  Development  Services — 
Chief,  Contracts  Branch,  Division  of  Grants 
and  Contracts  Management 

Social  Security  Administration— Director. 
Division  of  Contracts  and  Grants 
Management 

Health  Care  Financing  Administration- 
Director,  Division  of  Procurement  Services 

Public  Health  Service— The  reviewing -official 
is  designated  in  PHS  Subpart  304.71,  as 
approved  by  the  Director,  Division  of 
Procurement  Policy,  OPAL 

However,  if  any  of  the  officials  are  to 
serve  as  the  contracting  officer  and  sign 
the  contractual  document,  the  review 
and  approval  function  shall  be 
performed  by  an  appropriate  official  at 
least  one  level  above. 

(d)  Regional  offices.  The  Director. 
Regional  Administrative  Support  Center 
(RASC)  is  responsible  for  review  and 
approval  of  contracts,  or  modifications 
to  them,  expected  to  exceed  $300,000 
and  executed  by  the  regional  office's 
conti-acting  staff.  The  RASC  may  obtain 
the  advice  of  the  Regional  Attorney  in 
the  review  of  proposed  contract  awards. 

304.7102    Conduct  of  the  review. 

(a)  General.  Reviewing  officials  may 
solicit  the  participation  of  specialists  in 
various  technical  and  administrative 
disciplines  to  aid  in  the  review.  The 
method  of  the  review  is  not  prescribed 
here  in  order  to  permit  discretionary 
judgment  in  determining  the  depth  to 
which  significant  areas  are  to  be 
examined. 

(b)  Contract  file.  The  reviewer  is  to: 
(1)  Determine  that  the  contract  file 
constitutes  an  independent  record, 
documented  to  provide  a  complete 
chronology  of  actions  related  to  all 
aspects  of  the  acquisition,  and  that  the 
documentation  is  consistent  with  the 
requirements  of  FAR  4.803; 

(2)  Determine  that  each  contract  file 
contains  documentation  or  other  data 
(i.e..  technical  and  business 
management  evaluation,  cost  advisory 
and  audit  reports,  negotiation 
memorandum,  etc.)  sufficient  to  explain 
and  support  the  rationales,  judgments, 
and  authorities  upon  which  all  decisions 
and  actions  were  predicated;  and 


(3)  Ascertain: 

(i)  If  the  proposed  acquisition  action  is 
to  be  awarded  on  a  noncompetitive 
basis,  that  the  documentation  and 
approvals  supporting  the 
noncompetitive  decision  are  present  in 
the  contract  file; 

(ii)  That  proper  publicizing  of  the 
proposed  acquisition  was  made 
pursuant  to  FAR  Part  5  and  Part  305; 

(iii)  That  approval  was  obtained  for 
any  deviation  from  prescribed  contract 
clauses; 

(iv)  That  sufficient  competition  was 
obtained,  the  competitive  range  was 
appropriately  determined,  and  oral  or 
written  discussions  were  conducted 
with  all  firms  in  the  competitive  range; 

(v)  That  all  the  rules  set  forth  in  FAR 
Part  14  were  complied  with  when  the 
proposed  award  is  a  result  of  an  IFB; 
and 

(vi)  That  appropriate  determinations 
and  findings  which  justify  the  cited 
negotiation  authority,  method  of 
contracting,  and  advance  payments  are 
a  part  of  the  contract  file. 

304.7103    Approvals. 

(a)  Awards  are  not  to  be  made  until 
approval  is  granted  by  the  reviewing 
official  identified  in  304.7101.  All 
approvals  are  to  be  in  writing,  except 
that  when  time  is  of  the  essence 
approval  may  be  given  orally  and 
subsequentiy  confirmed  in  writing. 

(b)  The  reviewing  official  shall  not 
approve  a  proposed  contract  award  if  a 
substantive  issue  (or  issues)  remains  to 
be  resolved.  However,  in  appropriate 
circumstances,  the  reviewing  official 
may  use  discretion  and  grant  approval 
on  a  conditional  basis  and  require  the 
contracting  officer  to  submit  follow-up 
written  documentation  that  the 
substantive  issue  has  been  resolved. 
This  provides  the  reviewing  official  the 
option  to  require  the  contracting  officer 
to  resolve  the  substantive  issue  and 
submit  documenting  evidence  before 
award  approval  is  given,  or  to  grant 
conditional  approval  providing  the 
substantive  issue  is  resolved  before  the 
contract  is  awarded  and  require  the 
contracting  officer  to  submit 
documenting  evidence  either  before  or 
after  the  award.  The  reviewing  official 
also  has  the  option  to  determine  the 
extent  of  documentation  evidence  to  be 
submitted  by  the  contracting  officer. 
This  may  range  from  complete 
resubmission  of  the  contract  file  to 
submission  of  a  memorandum  stating 
the  contracting  officer's  actions  in 
resolving  the  substantive  issue. 
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PART  30S-PUBUCIZING  CONTRACT 
ACTIONS 

Subpart  305.1— Disawnination  of 
Infomiation 

Sec 

305.102    Availability  of  solicitations. 

Subpart  305.2— Synopsas  of  Proposed 
Contracts 

305.203    Time  of  synopsizing. 
305.205    Special  situations. 

Subpart  305.5— Paid  Advartlseinents 

305.502  Authority. 

305.503  Procedures. 

Authority:  5  U.S.C.  301;  40  U.S.C.  486(c). 

Subpart  305.1— Dissemination  of 
information 

305.102    Availability  of  solicitations. 

Potential  offerors  or  bidders  must  be 
allowed  a  reasonable  period  of  time  in 
which  to  request  and  receive  a 
solicitation  and  prepare  and  submit  a 
response  to  that  solicitation.  As  a  result, 
the  Department  has  established  thirty 
(30)  calendar  days  as  the  minimum  time 
period  between  the  date  of  distribution 
of  a  solicitation  and  the  date  set  for 
receipt  of  proposals  (opening  of  bids). 
The  minimum  30  calendar  day  period  is 
applicable  to  all  formally  advertised  and 
negotiated  acquisitions  and  for  small 
purchases  over  $5,000.  Adequate 
quantities  of  the  solicitation  must  be 
maintained  to  fulfill  all  anticipated 
requests  during  the  30  calendar  day 
period.  If  a  solicitation  response  period 
greater  than  30  calendar  days  is  used, 
or,  in  an  urgent  situation,  a  response 
period  less  than  30  calendar  days  is 
used,  the  contracting  officer  must  ensure 
that  adequate  quantities  of  the 
solicitation  are  available  to  fulfill  all 
anticipated  requests.  (A  solicitation 
response  period  of  less  than  30  calendar 
days  may  be  used  when  the  contracting 
officer  determines  that  the  urgency  for 
the  supplies  or  services  does  not  permit 
delay.  This  decision  must  be 
documented  in  the  contract  file.) 

Subpart  305.2— Synopses  of  Proposed 
Contracts 

305.203    Time  of  synopsizing. 

It  is  the  Department's  policy  that 
proposed  acquisitions  be  publicized  in 
the  Commerce  Business  Daily  at  least 
ten  (10)  calendar  days  before  issuance 
of  the  soUcitation.  llie  only  time  it  is 
permissible  to  deviate  from  the  10 
calendar  day  publicizing  period  is  when 
the  contracting  officer  has  determined 
that  an  urgent  delivery  or  performance 
requirement  exists  and  that  the  10 
calendar  day  period  between 
notification  of  the  availabiUty  and 


issuance  of  the  solicitation  would  be 
detrimental  to  the  successful  completion 
of  the  acquisition.  In  this  instance,  the 
contracting  officer  must  ensure  that  the 
synopsis  is  forwarded  to  the  Commerce 
Business  Daily  to  arrive  not  later  than 
the  date  of  issuance  of  the  solicitation, 
and  must  honor  telephone  requests  for 
copies  of  the  solicitation  and  include  a 
statement  to  this  effect  in  the  synopsis 
to  be  forwarded  for  publication  in  the 
Commerce  Business  Daily. 

305.205    Spedai  aituations. 

(a)  Research  and  development  (R  + 
D)  advance  notices.  The  introductory 
information  specified  in  FAR  5.205(a)    ■ 
shall  be  followed  by  a  paragraph  similar 
to  the  following: 

Firms  having  research  and  development 
capabilities  in  the  field  of  [Be  specific] 


,  and  whose  facilities  and  persomiel  include 
[Describe  in  substantial  detail  minimum 

facilities  and  personnel  required] ,  are 

invited  to  submit  complete  information  to  the 
contracting  o^ice  Usted  above.  Infonnation 
furnished  should  include  the  total  nimiber  of 
employees  and  professional  qualifications  of 
scientists,  engineers,  and  technical  personnel: 
a  description  of  general  and  special  facilities; 
an  outline  of  previous  projects,  a  statement 
regarding  industrial  security  clearance,  if 
previously  panted;  and  other  available 
descriptive  literature.  This  is  not  a  request  for 
a  proposal 

Subpart  305.5 — Paid  Advertisements 

305.502  Auttiortty. 

The  contracting  officer  is  authorized 
to  publish  advertisements,  notices,  and 
contract  proposals  in  newspapers  and 
periodicals  in  accordance  with  the 
requirements  and  conditions  referenced 
in  FAR  Subpart  5.5. 

305.503  Procadures. 

Requests  for  acquisition  of  advertising 
shall  be  accompanied  by  written 
authority  to  advertise  or  publish  which 
sets  forth  justification  and  includes  the 
names  of  newspapers  or  journals 
concerned,  frequency  and  dates  of 
proposed  advertisements,  estimated 
cost,  and  other  pertinent  information. 
Paid  advertisements  shall  be  limited  to 
the  publication  of  essential  details  of 
grant  announcements,  invitations  for 
bids,  and  requests  for  proposals, 
including  those  for  the  sale  of  personal 
property,  and  for  the  recruitment  of 
employees. 

SUBCHAPTER  B— ACQUISITION  PI>NNING 
PART  307— ACQUISITION  PLANNING 
Subpart  307.1— Aequiaition  Plana 

o6Ct 

307.104    General  procedures. 
307.104-1    Requirement  for  acquisition 
planning. 


307.104-2    Responsibilities  for  acquisition 

planning. 
307.104-3    I'reparation  of  acquisition  plan. 
307.105    Contents  of  nvritten  acquisition 

plans. 
307.105-1     Format  and  content 
307.105-2    Special  program  clearances  or 

approvals. 
307.105-3    Specification,  purchase 

description,  and  statement  of  work. 
^.170    Program  training  requirements. 
307.170-1     Policy  exceptions. 
307.170-2    Training  course  prerequisites. 

Subpart  307.3— Contractor  Versus 
Govammant  Pafformanca 

307.302  General. 

307.303  Determining  availability  of  private 
commercial  sources. 

307.304  Procedures. 
307.307    Appeals. 

Subpart  307.70— ConsidaraMons  in 
saiactinQ  an  award  Instrumant 

307.7000  Scope  of  subpart. 

307.7001  Applicability.  ' 

307.7002  Purpose. 

307.7003  Distinction  between  acquisition 
and  assistance. 

307.7004  Procedures. 


Subpart  307.71    Phaaa  II  Advanca 
AC«|Ui8iiion  nannng  iscnaouHngi 

307.7101  Bacliground. 

307.7102  Accountability  and  responsibility. 

307.7103  Purpose. 

307.7104  Contracting  activity  actions. 

Authority:  5  U.S.C  301;  40  U.S.C.  488(c). 

Subpart  307.1— Acquisition  Plans 

307.104    General  proceduras. 

The  acquisition  planning  document  is 
an  administrative  tool  designed  to 
enable  the  contracting  oiTicer  and 
project  officer  to  plan  effectively  for  the 
accomplishment  of  an  acquisition  during 
a  specified  time  frame.  The  acquisition 
planning  doctunent  serves  as  an  outline 
of  the  method  by  which  the  contracting 
officer  expects  to  accomplish  the 
acquisition  task. 

307.104-1    Requirement  for  acquisMion 
planning. 

(a)  The  acquisition  planning  document 
is  required  for  all  new  negotiated 
acquisitions  which  are  expected  to 
exceed  $100,000,  except  the  following: 

(1)  Acquisition  of  architect-engineer 
services; 

(2)  Acquisitions  of  utility  services 
where  the  services  are  available  from 
only  one  source;  and 

(3)  Acquisitions  made  from  or  through 
other  Government  agencies. 

(b)  An  acquisition  planning  document 
is  also  required  for  all  two-step  formally 
advertised  acquisitions  expected  to 
exceed  $100,00a 
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(c)  The  principal  official  responsible 
for  acquisition  shall  prescribe 
acquisition  planning  procedures  for 

(1)  Negotiated  acquisitions  which  are 
not  expected  to  exceed  SSOO.OOO, 

(2)  Two-step  formally  advertised 
acquisitions  which  are  not  expected  to 
exceed  $100,000:  and       I 

(3)  All  other  advertisei)  acquisitions 
regardless  of  dollar  amotnt. 

(d)  An  acquisition  planning  document 
is  not  required  for  a  contract 
modification  which  either  exercises  an 
option  or  adds  funds  to  qn  incrementally 
funded  contract,  provideti  there  is  an 
approved  acquisition  planning  document 
in  accordance  with  307.1D5  and  there  is 
no  significant  deviation  ^m  that  plan. 

307.104-2    Responsibilttl€S  for  acquisition 


(a)  Planning  byprograpj  and  staff 
activities.  Whenever  execution  of  a 
program  or  project  requires  the 
acquisition  of  property  or  services  by 
contract  the  program  or  project  plan 
shall  delineate  all  elements  to  be 
acquired  by  contract.  Thp  program  or 
project  plans  must  include  a  plan  and 
time-frame  for  completion  action. 

(b)  Planning  for  acquisition  actions. 
Action  should  commence  as  early  as 
possible  to  effect  an  orderly  and 
balanced  acquisition  workload 
throughout  a  Hscal  year.  Project  officers 
who  expect  to  initiate  acquisitions  are 
required  to  discuss  their  Requirements 
with  the  contracting  offiqials  who  will 
be  responsible  for  these  acquisitions  to 
compare  current  staff  ca|)abilities  with 
anticipated  requirements  to  achieve  an 
even  distribution  of  fiscajl  year  workload 
consistent  with  program  ^eeds.  These 
discussions  should  result  in 
understandings  on: 

(1)  The  details  of  the  acquisition  plan; 

(2)  Schedule  for  the  completion  of  the 
acquisition  plan; 

(3]  Preliminary  discussions  on  the 
work  statement/specificiitions  and 
appropriate  evaluation  citeria;  and 

(4)  Preliminary  discuss  ions  on  the 
content  and  timing  of  the  request  for 
contract  (RFC). 

(c)  Planning  by  contra,  :ting  activities. 
Contracting  activities  an !  required  to 
coordinate  with  program  and  staff 
offices  to  ensure: 

(1)  Timely  and  compre  liensive 
planning  for  acquisitions ; 

(2)  Timely  initiation  of  requests  for 
contracts;  and 

(3)  Instruction  of  prognam  and  staff 
offices  in  proper  acquisition  practices 
and  methods.  j 

307.104-3    Prsparation  of  acquisition  plan. 

(a)  The  acquisition  planning  document 
serves  as  an  advance  agreement 


between  program  and  contracting 
personnel  by  outlining  the  methods  of 
how  and  when  the  acquisition  is  to  be 
accomplished.  It  serves  to  resolve 
problems  early  in  the  acquisition  cycle 
thereby  precluding  delays  in  contract 
placement.  It  is  developed  prior  to  the 
preparation  and  submission  of  the 
formal  request  for  contract  to  the 
contracting  activity.  (For  detailed 
information  concerning  the  request  for 
contract,  see  Subpart  315.70.) 

(b)  The  acquisition  planning  document 
shall  be  prepared  jointly  by  the  project 
officer  and  the  contract  negotiator  or  in 
accordance  with  procedures  prescribed 
by  the  principal  official  responsible  for 
acquisition. 


307.105 
plans. 


Contents  of  written  acquisition 


307.105-1    Format  and  content 

The  Department  does  not  prescribe  a 
standard  format  for  the  acquisition 
planning  document  but  recommends  the 
use  of  a  format  similar  to  what  is 
provided  in  this  ssf'tion.  The  subject 
areas  addressed  in  paragraphs  (a) 
through  (e)  must  be  included  in  every 
acquisition  planning  document.  An 
OPDIV,  agency,  or  regional  office 
contracting  activity  may  prescribe  a 
standard  format  for  the  acquisition 
planning  document  and  may  include 
additional  subject  areas  that  are 
pertinent  to  that  activity's  needs. 

(a)  Identification  information.  The 
contracting  activity  shall  prescribe  the 
information  necessary  for  readily 
identifying  a  planned  acquisition.  The 
information  may  include  items  such  as 
acquisition  planning  document  number, 
request  for  contract  number,  public  law, 
program  or  project  officer,  etc. 

(b)  Programmatic  considerations.  (1) 
Description  of  the  project/supplies/ 
services.  Include  a  brief  description  of 
the  proposed  project/supplies/services. 
Discuss  all  anticipated  future 
requirements  related  to  the  acquisition. 
Discuss  any  past  present  or  future 
interrelated  projects. 

(2)  Project  funding.  Include  the 
summary  of  funds  expected  to  be 
obligated  for  the  entire  project  by  fiscal 
years  and  phases.  Include  expenditures 
for  previous  years.  Discuss  the 
probability  of  obtaining  future  years 
funding  and/or  what  specific  managerial 
action  can  be  taken  to  insure  future 
funding  (if  applicable]^ 

(3)  Background  and  acquisition 
history.  Provide  a  brief  factual  summary 
of  the  technical  and  contractual  history 
of  the  supplies/services  being  acquired. 

(4)  Related  projects,  efforts 
undertaken  to  avoid  duplication  of 
effort.  Discuss  efforts  made  to  determine 


if  existing  projects,  supplies  or  materials 
will  satisfy  the  requirement  Include  any 
related  in-house  efforts,  searches,  and 
clearinghouse  reviews  made  to  avoid 
duplication  of  effort. 

(5)  Need  for  project/supplies/ 
services.  Discuss  rationale  for  deciding 
on  the  need  for  the  project/supplies/ 
services. 

(6)  Special  program  clearances  or 
approvals.  Review  307.105-2  to 
determine  which  special  program 
clearances  or  approvals  are  required. 
Specify  clearances  or  approvals 
applicable  to  this  acquisition. 

(7)  Phasing.  Briefly  describe  discrete 
tasks  or  stages  of  accomplishment 
which  could  be  susceptible  to  phasing. 
Describe  criteria  for  evaluation  of 
performance  of  each  phase  before 
proceeding  to  the  next.  (See  307.105- 
3(c)(3)  for  a  discussion  on  phasing.) 

(8)  Government  furnished  material/ 
facilities.  Indicate  material  and  facilities 
that  will  be  furnished  to  the  contractor 
and  any  associated  problems  which  may 
be  encountered.  Discuss  possible 
inequities  which  may  arise  in  furnishing 
the  materials  or  facilities.  Discuss 
screening  efforts  for  availability  through 
GSA  excess  property  schedules. 

(9)  Discussion  of  project  risk.  Provide 
a  discussion  of  major  areas  of  project 
risk  including  technical,  cost,  and 
schedule  risk.  Describe  what  efforts  are 
planned  to  reduce  risk.  If  a  planned 
noncompetitive  acquisition  represents  a 
significant  portion  of  a  proposed 
contractor's  business,  discuss  the  impact 
on  technical  capability,  realism  of 
schedule,  changes  in  contractor 
workload  and  related  cost  impact 

(10)  Reporting/delivery  requirements. 
Describe  the  basis  for  establishing  the 
delivery/reporting  requirements  and 
include  the  anticipated  deliverables  and 
time(s)  for  delivery. 

(11)  Replication,  dissemination,  or  use 
of  the  results.  Discuss  anticipated 
replication,  dissemination,  or  use  of  the 
results.  Describe  user  audience  and  their 
expected  use.  Include  a  description  of 
the  delivery  system. 

(12)  Data,  data  rigljts,  patents, 
copyrights.  Discuss  data  to  be 
developed.  Specify  data  to  be  delivered 
and  data  to  remain  in  the  contractor's 
possession.  Discuss  how  the  data  is  to 
be  used,  maintained,  disclosed  and 
disposed  of  by  the  contractor.  Discuss 
data  subject  to  the  Privacy  Act  or 
Confidentiality  of  Information  clause. 
Discuss  data  to  be  delivered  with 
limited  rights,  data  where  title  would 
not  vest  in  the  Government  and 
anticipated  copyrights  or  patents. 
Discuss  whether  or  not  the  data  will 
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permit  any  follow-on  acquisitiona  to  be 
competitiYB. 

(13)  Post-award  administration  and 
monitoring.  Detail  milestones  that 
require  periodic  evaluation  of  the 
contractor's  progress.  Discuss  any 
formal  management  systems  to  be  used 
to  monitor  the  contractor.  Discuss  plans 
for  post-award  conference  and  site 
visits.  Delineate  the  timing  of  the 
periodic  status  reports. 

(14)  Technical  evaluation  plans. 
Discuss  the  plans  for  technical 
evaluation  of  the  proposal.  Discuss 
whether  non-Federal  technical 
evaluators  will  review  the  proposals. 
Discuss  potential  conflict  of  interest 
situations. 

(c)  Acquisition  approach.  (1)  Proposed 
sources.  Include  sources  or  categories  of 
sources  (if  apparent).  If  a 
noncompetitive  acquisition  is  to  be 
recommended,  discuss  why  competition 
is  not  feasible. 

(2)  Contract  type.  Provide  the 
rationale  for  recommendation  of 
contract  type. 

(3)  Negotiation  authority 
recommended.  Discuss  the  basis  for 
recommendation  of  the  negotiation 
authority. 

(4)  Socioeconomic  programs.  Discuss 
preliminary  liaison  with  the  Small  and 
Disadvantaged  Business  Utilization 
Specialist  for  review  to  determine 
requirements  susceptible  for  the  various 
socioeconomic  acquisition  programs; 
i.e.,  small  business,  disadvantaged 
business,  or  labor  surplus  area  set- 
asides. 

(5)  Other  considerations,  as 
applicable.  Discuss  special  contract 
clauses  and  proposed  HHSAR 
deviations,  if  required.  Discuss 
circumstances  such  as  the  effect  of  a 
protest  on  a  previous  acquisition  to  this 
acquisition,  special  public  law  or 
regulatory  requirements  which  place 
restrictions  on  this  acquisition,  and  use 
of  a  special  type  of  synopsis.  Address 
planned  preproposal  conference, 
preaward  survey  and  preaward  site 
visits. 

(d)  Planning  for  the  acquisition  cycle. 
(1)  Scheduling  considerations.  Hie 
project  officer  and  the  contract 
negotiator  shall  establish  realistic 
planned  dates  which  meet  the  program 
needs  for  award  to  assure  timely 
dehvery  or  completion  of  the  project. 
The  following  factors  should  be 
considered  in  planning  reahstic  dates: 

(i)  Individual  project  officer  and 
contract  negotiator  workloads; 

(li)  Planned,  extended  absences  from 
the  office;  and 

(iii)  Schedules  are  in  consonance  with 
established  office  goals  for  overall 
orderiy  and  balanced  workloads. 


(2)  Acquisition  planning  schedule.  The 
following  acquisition  planning  sdiedule 
should  be  included  in  all  plans  to  the 
extent  the  items  are  significant  or 
appropriate  to  the  acquisition. 
Additional  items  may  be  added  as 
appropriate. 

Acquisition  Planning  Schedule 

Actions  and  Dale 

Advance  or  sources  sought  synopsis  released 
Advance  or  sources  sought  synopsis  closed 
Synopsis  evaluation  received 
Request  for  contract  received 
Special  prograni  approvals  received 
Synopsis  publicizing  proposed  acquisition 

released 
Request  for  proposal  released 
Preproposal  conference  conducted 
Proposals  received 
Technical  evaluation  received 
Cost  advisory  or  audit  report  received 
Equal  opportunity  clearance  obtained 
Prenegotiation  conference  conducted 
Negotiation  completed 
Contract  document  prepared 
Contract  approval  completed 
Contract  released 
Award 

(e)  Approvals.  All  acquisition 
planning  documents  shall  be  signed  by 
the  project  officer  and  the  contract 
negotiator.  Acquisition  planning 
documents  for  acquisitions  estimated  to 
be  between  $100,0(X)  and  $1,000,000  shall 
be  approved  by  the  contracting  officer. 
Acquisition  planning  documents  for 
acquisitions  estimated  to  be  in  excess  of 
$1  million  shall  be  approved  by  the 
principal  official  responsible  for 
acquisition  or  his/her  designee.  The 
desi^iated  official  shall  be  in  a  position 
no  lower  than  the  level  above  the 
contracting  officer.  One  copy  of  all 
acquisition  planning  documents  shall  be 
filed  with  the  principal  official 
responsible  for  acquisition  or  the 
designated  official  for  plaiming 
purposes.  The  original  acquisition 
planning  document  shall  be  retained  in 
the  contract  file. 

307.10S-2    Special  program  ci«aranc«s  or 
approvals. 

The  following  special  program 
clearances  or  approvals  should  be 
reviewed  for  applicability  to  each 
planned  acquisition.  The  ones  which  are 
applicable  should  be  addressed  in  the 
acquisition  planning  document  and 
immediate  programmatic  action  should 
be  initiated  to  obtain  the  necessary 
clearances  or  approvals. 

(a)  Clearances  or  approvals  required 
to  be  completed  and  submitted  with  the 
request  for  contract  (RFC). — (1) 
Automatic  data  processing.  All 
proposed  acquisitions  of  automatic  data 
processing  hardware,  software 
packages,  and  services,  as  well  as 


telecommunications  equipment,  which 
exceed  the  dollar  thresholds  stated  in 
Chapter  4-10  of  the  HHS  ADP  Systems 
Manual  must  be  reviewed  and  approved 
by  the  Office  of  Management  Analysis 
and  Systems  (OMAS),  OASMB-^.  (See 
HHS  ADP  Systems  Manual,  Chapter  4- 
10;  Title  41  CFR  Chapter  150;  and 
Subpart  339.70.) 

(2)  ADP  systems  security.  All  ADP 
systems  regardless  of  dollar  amount  are 
required  to  have  a  Certification  of  ADP 
Systems  Security  Adequacy  signed  by 
the  ADP  system  manager  and  the 
cognizant  ADP  systems  security  officer. 
(See  ADP  Systems  Manual,  Part  6— ADP 
Systems  Security;  OMB  Circular  No.  A- 
71,  Transmittal  Memorandum  No.  1;  and 
Subpart  339.70.) 

(3)  Consultant  services.  The  Assistant 
Secretary  for  Management  and  Budget  is 
responsible  for  review  and  approval  of 
all  nonevaluation  consultant  service 
contracts  of  $100,000  or  more.  (See 
General  Administration  Manual  Chapter 
8-15.) 

(4)  Evaluation  contracts.  All 
evaluation  projects  except  evaluability 
assessments  imder  $100,000  will  be 
reviewed  and  approved  by  the  Assistant 
Secretary  for  Planning  and  Evaluation 
(ASPE).  Evaluability  assessments  under 
$100,000  will  be  approved  by  the  heads 
of  the  OPDIVs  or  the  regional  directors. 
Evaluability  assessment  is  defi&ed  in 
the  annual  guidance  for  Evaluation. 
Research,  and  Statistical  Activities 
issued  by  ASPE. 

(5)  Commercial  or  industrial  products 
or  services.  (OMB  Circular  No.  A-76.)  A 
contract  vs.  in-house  performance 
review  and  determination  shall  be  made 
in  accordance  with  the  General 
Administration  Manual  (GAM)  Chapter 
18-10  on  all  proposed  acquisitions 
except  for 

(i)  Contracts  with  an  annual  cost  of 
less  than  $1004X)0; 

(ii)  Contracts  under  an  acquisition  set- 
aside  for  small  business  or  labor  surplus 
area  concerns;  and 

(iii)  Contracts  made  pursuant  to 
Section  8(a)  of  the  Small  Business  Act 
A  request  for  contract  (RFC)  over 
$100,000  must  contain  a  statement  as  to 
whether  the  proposed  contract  is  or  is 
not  subject  to  review  under  GAM 
Chapter  18-10  requirements.  (See  GAM 
Chapter  18-10;  FAR  Subpart  7.3.  Subpart 
307.3;  OMB  Circular  No.  A-78.) 

(6)  Paid  advertising.  Paid 
advertisements,  notices  or  contract 
proposals  to  be  published  in  newspapers 
and  periodicals  may  be  authorized  by 
the  contracting  officer.  (See  FAR 
Subpart  S.S,  Subpart  305.5;  Htle  7. 
Chapter  5-25.2,  and  the  General 
Accounting  Office  Policy  and 
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Procedures  Manual  for  Quidance  of 
Federal  Agencies.)  I 

f?)  Printing.  The  acquiiition  of 
printing  by  contract  is  piphibited  unless 
it  is  authorized  by  the  ]olnt  Committee 
on  Printing  of  the  U.S.  Congress. 
Procedures  to  be  followed  are  contained 
in  the  "Government  Printing  and  Binding 
Regulations"  and  the  HHS  Printing 
Management  Manual  and  FAR  Subpart 
8.&  j 

(8)  Fraud,  abuse  and  v^aste.  All 
proposed  acquisitions  that  involve 
fraud,  abuse  and  waste  must  be 
reviewed  and  approved  py  the  Inspector 
General  or  Deputy  Inspector  General, 
and  written  approval  from  either  must 
be  included  in  the  request  for  contract. 

(9)  Paperwork  Reductipn  Act.  Under 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  9ft-511).  a  Federal  agency  shall 
not  collect  information  *  sponsor  the 
collection  of  information  from  ten  or 
more  persons  other  than  Federal 
employees  imless,  in  advance,  the 
agency  has  submitted  Standard  Form  83. 
Clearance  Request  and  Notice  of  Action, 
to  the  Director  of  the  Office  of 
Management  and  Budget,  and  the 
Director  has  approved  tke  proposed 
collection  of  informatioil.  ftocedures  for 
obtaining  approval  are  ( ontained  in 
Title  5  CFR  Part  1320  and  General 
Administration  Manual  Chapter  10-20. 

(10)  Safety  and  health.  Subpart  323.70 
sets  forth  the  procedures  for 
coordination  between  initiators  of 
requests  for  contract  and  safety  officers 
to  assure  that  adequate  safety 
requirements  are  established  whenever 
a  proposed  contract  wil)  involve 
hazardous  materials  or  bperations. 

(11)  Contracts  with  federal 
employees.  Contracts  between  the 
Government  and  Government 
employees  or  between  the  Government 
and  organizations  which  are 
substantially  owned  or  tontroUed  by 
Government  employees!  may  not 
knowingly  be  entered  iiito,  except  for 
the  most  compelling  reasons  (see  FAR 
Subpart  3.6).  Authority  to  enter  into  a 
contract  with  a  Govemtnent  employee 
or  an  organization  substantially  owned 
or  controlled  by  a  Govamment 
employee  must  be  approved  prior  to 
award  of  the  contract  by  either  the 
Assistant  Secretary  for.Management 
and  Budget,  the  head  q\  the  OPDIV,  or 
the  regional  director,  ot  their  designees. 
(See  45  CFR  Part  73  and  HHS  Standards 
of  Conduct.)  j 

(12)  Classified  contracts.  Projects 
involving  national  secu^ty  information 
must  be  coordinated  with  the  Division  of 
Secvuity  and  Protection,  Office  of 
Investigation  for  guidatce  and  approval 
as  required  by  the  HHS  Security 
Manual.  ■ 


(13)  Publications.  All  projects  which 
will  result  in  contracts  in  excess  of 
$2,500  and  which  include  publications 
require  review  and  approval  by  the 
Office  of  the  Assistant  Secretary  for 
Public  Affairs  (OASPA).  Form  HHS-«15, 
Publication  Planning  and  Clearance 
Request,  should  be  forwarded  to 
OASPA  through  the  OPDIV  public 
a^airs  officer.  Publications  are  defined 
in  the  chapter  on  publications  in  the 
Public  Affairs  Management  Manual. 

(14)  Public  affairs  services.  Projects 
for  the  acquisition  of  public  affairs 
services  in  excess  of  $5,000  shall  be 
submitted  to  the  Office  of  the  Assistant 
Secretary  for  Public  Affairs  (OASPA)  for 
review  and  approval  on  Form  HHS- 
524B,  Request  for  Public  Affairs  Service 
Contract. 

(15)  Audiovisual  (videotape  and 
motion  picture  production).  Any 
proposed  acquisition  of  an  audiovisual 
product  requires  the  submission  of  a 
Standard  Form  282,  Mandatory  Title 
Check,  to  the  National  Audiovisual 
Center  (NAC).  When  the  results  of  this 
title  check  have  been  reviewed  by  the 
project  office  and  if  a  determination  is 
made  that  existing  materials  are  not 
adequate  to  fulfill  the  requirement,  a 
statement  to  that  effect  shall  be 
prepared  by  the  project  office.  For 
acquisitions  in  excess  of  $5,000,  a  copy 
of  that  statement,  together  with  a 
Standard  Form  202.  Federal  Audiovisual 
Production  Report,  and  Form  HHS- 
524A.  Request  for  Audiovisual  Material, 
shall  be  submitted  through  the  OPDIV 
public  affairs  officer  to  the  Office  of  the 
Assistant  Secretary  for  Public  Affairs 
(OASPA)  for  review  and  approval. 
Following  approval  by  OASPA.  the  SF 
202  and  the  statement  explaining  why 
existing  materials  are  insufficient  will 
be  forwarded  to  NAC  by  OASPA.  An 
approved  copy  of  the  Form  HHS-524A 
will  be  returned  to  the  OPDIV  for 
transmission  to  the  contract  negotiator. 
All  audiovisuals  are-required  to  be 
acquired  under  the  Government-wide 
Contracting  System  for  Motion  Picture 
and  Videotape  Productions,  unless  they 
are  included  in  the  exceptions  to  the 
mandatory  use  of  the  uniform  system. 
(See  the  Executive  Agent  for 
Government-Wide  Contracting  System 
for  Audiovisual  Productions'  March  21, 
1980,  memorandum  on  Implementation 
of  OFPP  Policy  Letter  No.  79-4, 
November  28. 1979,  Contracting  for 
Motion  Picture  and  Videotape 
Productions;  HHS  General 
Administration  Manual  Chapter  1-121.) 

(16)  Privacy  Act  (Pub.  L  93-579.) 
Whenever  the  Department  contracts  for 
the  design,  development,  operation,  or 
maintenance  of  a  system  of  records  on 
.  individuals  on  behalf  of  the  Department 


in  order  to  accomplish  a  departmental 
function,  the  Privacy  Act  is  applicable. 
The  program  official,  after  consultation 
with  the  activity's  Privacy  Act 
Coordinator  and  the  Office  of  General 
Counsel  as  necessary  shall  include  a 
statement  in  the  request  for  contract  as 
to  the  applicability  of  the  Act. 
Whenever  an  acquisition  is  subject  to 
the  Act,  the  program  official  prepares  a 
"system  notice"  and  has  it  published  in 
the  Federal  Register.  (See  HHS  Privacy 
Act  regulation,  45  CFR  5b:  FAR  Subpart 
24.1  and  Subpart  324.1.) 

(b)  Clearances  or  approvals  required 
to  be  completed  prior  to  contract  award. 
All  foreign  research  contract  projects  to 
be  conducted  in  a  foreign  country  and 
financed  by  HHS  ftinds  (U.S.  dollars) 
must  have  clearance  by  the  Department 
of  State  with  respect  to  consistency  with 
foreign  policy  objectives.  This  clearance 
should  be  obtained  prior  to  negotiation. 
Procedures  for  obtaining  this  clearance 
are  set  forth  in  the  HHS  General 
Administration  Manual.  Chapter  20-60. 

307.105-3    Specification,  purchaM 
description  and  Btateinent  of  work. 

One  of  the  most  important  parts  of  a 
contract  is  the  description  of  the  work  to 
be  done.  The  description  of  that  work 
may  be  in  the  form  of  a  specification, 
purchase  description  or  statement  of 
work.  A  brief  reference  to  specifications 
and  purchase  descriptions  is  provided, 
although  the  nature  of  the  work 
performed  in  this  Department  usually 
results  in  the  development  of  work 
statements.  The  development  of  the 
acquisition  planning  document  should 
result  in  sufficient  information  to  readily 
develop  the  description  of  work,  usually 
in  the  form  of  a  statement  of  work. 

(a)  Specification.  Specification  is 
defined  in  FAR  10.001.  Use  of  the 
specification  is  primarily  limited  to 
supply  or  service  contracts  where  the 
material  end  item  or  service  to  be 
delivered  is  well  defined  by  the 
Government, 

(b)  Purchase  description.  FAR  10.001 
also  contains  the  definition  of  purchase 
description. 

(c)  Statement  of  work.—(l)  General.  A 
statement  of  work  differs  from  a 
specification  and  purchase  description 
primarily  in  that  it  describes  work  or 
services  to  be  performed  in  reaching  an 
end  result  rather  than  a  detailed,  well 
defined  description  or  specification  of 
the  end  product.  The  statement  of  work 
may  enumerate  or  describe  the  methods 
(statistical,  clinical,  laboratory,  etc.)  that 
will  be  used.  However,  it  is  preferable 
for  the  offeror  to  propose  the  method  of 
performing  the  work.  The  statement  of 
work  should  specify  the  desired  results, 
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functions,  or  end  items  without  telling 
the  olTeror  what  has  to  be  done  to 
accomplish  those  results  unless  the 
method  of  performance  is  critical  or 
required  for  the  successful  performance 
of  the  contract.  The  statement  of  work 
should  be  clear  and  concise  and  must 
completely  define  the  responsibilities  of 
the  Government  and  the  contractor.  The 
statement  of  work  should  be  worded  so 
as  to  make  more  than  one  interpretation 
virtually  impossible  because  it  has  to  be 
read  and  interpreted  by  persons  of 
varied  backgrounds,  such  as  attorneys, 
contracting  personnel,  cost  estimators, 
accountants,  scientists,  sociologists, 
educators,  functional  specialists,  etc.  If 
the  statement  of  work  does  not  state 
exactly  what  is  wanted,  or  does  not 
state  it  precisely,  it  will  generate  many 
contract  management  problems  for  both 
the  project  officer  and  the  contracting 
officer.  Ambiguous  statements  of  work 
can  create  unsatisfactory  performance, 
delays,  and  disputes,  and  can  result  in 
higher  costs. 

(2)  Term  (level  of  effort)  vs. 
completion  work  statement.  Careful 
distinctions  must  be  drawn  between 
term  (level  of  effort)  statements  of  work, 
which  essentially  require  the  furnishing 
of  technical  effort  and  a  report  thereof, 
and  completion  type  work  statements, 
which  often  require  development  of 
tangible  end  items  designed  to  meet 
specific  performance  characteristics. 

(i)  Term  or  level  of  effort.  A  term  or 
level  of  effort  type  statement  of  work  is 
appropriate  to  research  where  one  seeks 
to  discover  the  feasibility  of  later 
development,  or  to  gather  general 
information.  A  term  or  level  of  effort 
type  statement  of  work  may  only  specify 
that  some  number  of  labor-hours  be 
expended  on  a  particular  course  of 
research,  or  that  a  certain  number  of 
tests  be  run,  without  reference  to  any 
intended  conclusion. 

(ii)  Completion.  A  completion  type 
statement  of  work  is  appropriate  to 
development  work  where  the  feasibility 
of  producing  an  end  item  is  already 
known.  A  completion  type  statement  of 
work  may  describe  what  is  to  be 
achieved  through  the  contracted  effort, 
such  as  the  development  of  new 
methods,  new  end  items,  or  other 
tangible  results. 

(3)  Phasing.  Individual  research, 
development,  or  demonstration  projects 
frequently  lie  well  beyond  the  present 
state  of  the  art  and  entail  procedures 
and  techniques  of  great  complexity  and 
difficulty.  Under  these  circumstances,  a 
contractor,  no  matter  how  carefully 
selected,  may  be  unable  to  deliver  the 
desired  result.  Moreover,  the  job  of 
evaluating  the  contractor's  progress  is 
often  difficult.  Such  a  contract  is 


frequently  phased  and  often  divided  into 
stages  of  accomplishment  each  of  which 
must  be  completed  and  approved  before 
the  contractor  may  proceed  to  the  next. 
Phasing  makes  it  necessary  to  develop 
methods  and  controls,  including 
reporting  requirements  for  each  phase  of 
the  contract  and  criteria  for  evaluation 
of  the  reports  submitted,  that  will 
provide,  at  the  earliest  possible  time, 
appropriate  data  for  making  decisions 
relative  to  all  phases.  A  phased  contract 
may  include  stages  of  accomplishment 
such  as  research,  development  and 
demonstration.  Within  each  phase,  there 
may  be  a  number  of  tasks  which  should 
be  included  in  the  statement  of  work. 
When  phases  of  work  can  be  identified, 
the  statement  of  work  will  provide  for 
phasing  and  the  request  for  proposals 
will  require  the  submission  of  proposed 
costs  by  phases.  The  resultant  contract 
will  reflect  costs  by  phases,  require  the 
contractor  to  identify  incurred  costs  by 
phases,  establish  delivery  schedules  by 
phases,  and  require  the  written 
acceptance  of  each  phase.  The 
provisions  of  the  Limitation  of  Cost 
clause  shall  apply  to  the  estimated  cost 
of  each  phase.  Contractors  shall  not  be 
allowed  to  incur  costs  for  phases  which 
are  dependent  upon  successful 
completion  of  earlier  phases  until 
written  acceptance  of  the  prior  work  is 
obtained  from  the  contracting  officer. 

(4)  Elements  of  the  statement  of  work. 
The  elements  of  the  statement  of  work 
will  vary  with  the  objective,  complexity, 
size,  and  nature  of  the  acquisition.  In 
general,  it  should  cover  the  following 
matters  as  appropriate. 

(i)  A  general  description  of  the 
required  objectives  and  desired  results. 
Initially,  a  broad,  nontechnical 
statement  of  the  natiu^  of  the  work  to  be 
performed.  This  should  summarize  the 
actions  to  be  performed  by  the 
contractor  and  the  results  that  the 
Government  expects. 

(ii)  Background  information  helpful  to 
a  clear  understanding  of  the 
requirements  and  how  they  evolved. 
Include  a  brief  historical  summary  as 
appropriate.  Include  pertinent  legislative 
history,  related  contracts  or  grants,  and 
the  relationship  to  overall  program 
objectives. 

(iii)  A  detailed  description  of  the 
technical  requirements.  A 
comprehensive  description  of  the  work 
to  be  performed  to  provide  whatever 
details  are  necessary  for  prospective 
offerors  to  submit  meaningful  proposals. 

(iv)  Subordinate  tasks  or  types  of 
work.  A  listing  of  the  various  tasks  or 
types  of  work  (it  may  be  desirable  in 
some  cases  to  indicate  that  this  is  not 
all-inclusive).  The  degree  of  task 
breakout  is  directly  dependent  on  the 


size  and  complexity  of  the  work  to  be 
performed  and  the  logical  groupings.  A 
single  cohesive  task  should  not  be 
broken  out  merely  to  conform  to  a 
format.  Indicate  whether  the  tasks  are 
sequential  or  concurrent  for  offeror 
plaiming  purposes. 

(v)  Phasing.  When  phasing  is 
applicable,  describe  in  detail  the  work 
or  effort  required  in  each  phase  and  the 
criteria  for  determining  whether  the  next 
phase  will  take  place.  If  one  or  more 
phases  contain  subordinate  tasks  or 
types  of  work,  the  preceding  information 
in  paragraph  (c)(4)  (iv)  may  be 
incorporated  into  the  part 

(vi)  Reference  material.  All  reference 
material  to  be  used  in  the  conduct  of  the 
project  such  as  technical  publications, 
reports,  specifications,  architect  or 
engineering  drawings,  etc.,  that  tell  how 
the  work  is  to  be  carried  out  must  be 
identified.  Applicability  should  be 
explained,  and  a  statement  made  as  to 
where  the  material  can  be  obtained. 

(vii)  Level  of  effort  When  a  level  of 
effort  is  required,  the  number  and  type 
of  personnel  required  should  be  stated. 
If  known,  the  type  and  degree  of 
expertise  should  be  specified. 

(viii)  Special  requirements  (as 
applicable).  An  unusual  or  special 
contractual  requirement  which  would 
impact  on  contract  performance,  should 
be  included  as  a  separate  section.  Such 
items  could  include  required  place(s)  of 
performance  or  unusual  travel 
requirements.  Clearance  requirements, 
such  as  forms  clearance,  should  be 
addressed. 

(ix)  Deliverables  reporting 
requirements.  All  deliverables  and/or 
reports  must  be  clearly  and  completely 
described.  For  example,  in  a  Final  Study 
Report  it  is  important  to  indicate  what 
areas  the  report  should  cover  and  the 
criteria  for  use  in  accepting  the  final 
report  to  determine  if  the  contract 
objectives  have  been  satisfied.  It  is 
important  to  require  the  preparation  and 
submission  of  progress  reports 
(administrative,  technical  and  financial) 
to  reflect  contractor  certification  of 
satisfactory  progress.  If  possible,  the 
reports  should  be  coordinated  in  such  a 
manner  as  to  provide  a  correlation 
between  costs  incurred  and  the  state  of 
completion.  All  delivery  and  reporting 
requirements  shall  include  the 
quantities,  the  place  of  dehvery.  and 
time  of  delivery. 

307.1^0    Program  training  raqulrainants. 

(a)  Chapter  8-^5  of  the  General 
Administration  Manual  (GAM) 
addresses  the  general  parameters  for 
acquisition  planning  as  stated  in  307.104. 
In  conjunction  with  the  principles  of 
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proper  acquisition  plaitiing,  the 
Department  has  established  training 
courses  for  program  officials  to  promote 
expedient  program  matagement  in  the 
planning  and  other  pertinent  aspects  of 
the  acquisition  process.  Chapter  8-96  of 
the  GAM  sets  forth  spacific  training 
requirements  for  progrim  officials  as 
follows:  I 

(1)  All  program  persdnnel  selected  to 
serve  as  project  officer]  for  an  HHS 
contract  shall  have  suocessfully 
completed  either  the  Department's  basic 
or  advanced  "Program  Officials  Guide 
to  Contracting"  training  course,  or  an 
equivalent  course  (see  paragraph  (b). 
below).  I 

(2)  At  least  fifty  peroent  of  the  HHS 
program  personnel  performing  the 
function  of  technical  proposal  evaluator 
on  a  technical  evaluation  team  or  panel 
for  any  competitively  solicited  HHS 
contract  shall  have  suocessfully 
completed  the  basic  "Program  Officials 
Guide  to  Contracting"  training  course,  or 
an  equivalent  course  (i  ee  paragraph  (b), 
below).  This  requirem«  nt  applies  to  the 
initial  technical  proposal  evaluation  and 
any  subsequent  technical  evaluations 
that  may  be  required. 

(b)  Determination  of  course 
equivalency  shall  be  n  ade  by  the 
principal  official  respo^isible  for 
acquisition.  The  contracting  officer  is 
responsible  for  ensuring  that  the  project 
officer  and  technical  pl-oposal 
evaluators  have  successfully  completed 
the  required  training  discussed  in 
307.170-2. 
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307.170-1    Policy  txceOtions. 

(a)  Small  contracting  activities.  (1) 
Program  personnel  designated  to  serve 
as  project  officers  ana  technical 
proposal  evaluators  fof  contracts  which 
originate  in  offices  haf  ing  a  mission 
which  only  incidentally  and  infrequently 
involves  the  generation  of  contract 
requirements  (i.e.,  nortnally  less  than 
three  contract  requirements  per  fiscal 
year  and  in  an  amount  not  exceeding 
$100,000  per  contract)  are  not  required 
to  have  completed  thei  prerequisite 
training  course,  althoi^h  it  is 
recommended. 

(2)  As  a  substitute  fj)r  the  training, 
contracting  officers  servicing  these 
program  offices  are  required  to  ensure, 
as  a  minimum,  that  prpgram  personnel 
designated  to  serve  ai  project  officers 
and  technical  proposal  evaluators  have 
read  and  studied  the  HHS  publication, 
"The  Negotiated  Contracting  Process — 
A  Guide  for  Project  Officers,"  and  fully 
understand  their  resp6nsibilities.  The 
contracting  officer  shall  require  these 
program  personnel  to  furnish  written 
certification  that  theyihave  fulfilled  this 
requirement  prior  to  (^ischarging  the 


duties  of  project  officer  or  technical 
proposal  evaluator. 

(b)  Urgent  requirements.  In  the  event 
there  is  an  urgent  requirement  for  a 
specific  individual  to  serve  as  a  project 
officer  and  that  individual  has  not 
successfully  completed  the  prerequisite 
training  course,  the  principal  official 
responsible  for  acquisition  may  waive 
the  training  requirement  and  authorize 
the  individual  to  perform  the  project 
duties,  provided  that: 

(1)  The  individual  first  meets  with  the 
cognizant  contracting  officer  to  review 
the  HHS  publication,  "The  Negotiated 
Contracting  Process — A  Guide  for 
Project  Officers."  and  to  discuss  the 
important  aspects  of  the  contracting — 
program  office  relationship  as 
appropriate  to  the  circumstances;  and 

(2)  The  individual  attends  the  next 
scheduled  basic  or  advanced  training 
course,  as  appropriate. 

307. 1 70-2    Training  cours*  prerequMtM. 

(a)  Project  officers.  (1)  Newly 
appointed  project  officers,  and  project 
officers  with  less  than  three  years 
experience  and  no  previous  related 
training,  are  required  to  take  the  basic 
training  course.  "Program  Officials 
Guide  to  Contracting."  (The  grade  level 
for  project  officers  attending  the  course 
should  be  GS-7  and  above). 

(2)  Project  officers  with  more  than 
three  years  experience,  and  project 
officers  with  less  than  three  years 
experience  who  have  successfully 
completed  the  basic  course,  are 
qualified  to  take  the  advanced  "Program 
Officials  Guide  to  Contracting"  training 
course. 

(B)  Technical  proposal  evaluators. 
Technical  proposal  evaluators, 
regardless  of  experience,  are  required  to 
take  the  basic  course.  Upon  successful 
completion  of  the  basic  course,  it  is 
recommended  that  they  take  the 
advance  course. 

Subpart  307.S — Contractor  Versus 
Government  Performance 

307.302    General. 

(a)  GAM  Chapter  18-10,  Commercial- 
Industrial  Activities  of  the  Department 
of  Health  and  Human  Services  Providing 
Products  or  Services  for  Government 
Use,  assigns  responsibilities  for  making 
method-of-performance  decisions 
(contract  vs.  in-house  performance)  to 
various  management  levels  within  the 
Department  depending  on  the  dollar 
amount  of  capital  investment  or  annual 
operating  costs.  It  also  requires  that 
each  operating  division  (OPDIV),  staff 
division  (STAFFDIV)  and  regional  office 
(RO)  designate  a  "Commercial- 
Industrial  Control  Officer"  (CICO)  to  be 


responsible  foi:  ensuring  compliance 
with  the  requirements  of  the  Chapter. 

(d)  Besides  contracts  with  annual 
operating  costs  under  $100,000,  contracts 
under  an  authorized  acquisition  set- 
aside  for  small  business  or  labor  surplus 
area  concerns  and  contracts  made 
pursuant  to  section  8(a)  of  the  Small 
Business  Act  are  exempted  from  the 
requirements  of  FAR  Subpart  7.3,  GAM 
Chapter  18-10,  and  OMB  Circular  No. 
A-76. 

307.303  Determining  avaiiablllty  of  private 
commercial  sources. 

In  accordance  with  the  provisions  of 
GAM  Chapter  18-10,  OPDIVs, 
STAFFDIVs,  and  ROs  and  must  prepare 
and  maintain  a  complete  inventory  of  all 
individual  commercial  or  industrial 
activities,  including  those  conducted 
under  contracts  in  excess  of  $100,000 
annually.  They  must  also  conduct 
periodic  reviews  of  each  activity  and 
contract  in  the  inventory  to  determine  if 
the  existing  performance,  in-house  or  by 
contract,  continues  to  be  in  accordance 
with  flie  policy  guidelines  of  GAM 
Chapter  lft-10. 

307.304  Procedures. 

Contracting  officers  shall  ensure  that 
no  acquisition  action  involving  a 
commercial-industrial  activity  is 
initiated  unless  it  is  in  compliance  with 
the  requirements  of  GAM  Chapter  18-10. 
The  contracting  officer  must  check  each 
request  for  contract  expected  to  result  in 
a  contract  in  excess  of  $100,000  to 
ensure  that  it  contains  a  statement  as  to 
whether  the  proposed  contract  is  or  is 
not  subject  to  review  under  GAM 
Chapter  18-10  requirements.  If  the 
contracting  officer  has  any  questions 
regdfding  the  determination  of 
applicability  or  nonapplicability,  or  if 
the  required  statement  is  missing,  the 
program  office  submitting  the  request  for 
contract  should  be  contacted  and  the 
situation  rectified.  If  the  issue  cannot  be 
resolved  with  the  program  office,  the 
contracting  officer  shall  refer  the  matter 
to  the  CICO  for  a  final  determination. 
The  principal  official  responsible  for 
acquisition  is  responsible  for  ensuring 
that  contracting  activities  are  in  full 
compliance  with  FAR  Subpart  7.3. 

307.307    Appeals. 

The  review  and  appeals  procedures 
discussed  in  FAR  7.307  are  addressed  in 
GAM  Chapter  18-10. 

Sut>part  307.70— Considerations  In 
Selecting  an  Award  Instrument 

307.7000    Scope  of  subpart 

This  subpart  provides  guidance  on  the 
appropriate  selection  of  award 
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instruments  consistent  with  the  Federal 
Grant  and  Cooperative  Agreement  Act 
of  1977  (Pub.  L.  95-224)  and  the  OMB 
implementation  of  the  Act  as  published 
in  the  Federal  Register  on  August  18, 
1978  (41  FR  36860).  This  subpart 
addresses  acquisition  relationships 
where  the  award  instrument  is  the 
contract,  and  assistance  relationships 
where  the  award  instrument  is  either  a 
grant  or  cooperative  agreement. 

307.7001  Appilcabiltty. 

This  subpart  applies  to  the  choice  of 
award  instrument — contract,  grant,  or 
cooperative  agreement — for  all  program 
and  individual  transactions,  except 
where  specifically  prohibited  by  law. 

307.7002  Purpose. 

This  subpart  provides  guidance  to 
assist  in  the  determination  of  whether  to 
use  the  acquisition  or  assistance  process 
to  fulfill  program  needs.  The  distinction 
between,  and  use  of,  grants  and 
cooperative  agreements  is  not  discussed 
in  detail.  Detailed  guidance  may  be 
found  in  Chapter  1-02  of  the  Grants 
Administration  Manual. 

307.7003  DistincVon  between  acquisition 
and  assistance. 

(a)  The  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977 
requires  the  use  of  contracts  to  acquire 
property  or  services  for  the  direct 
benefit  or  use  of  the  Government  and 
grants  or  cooperative  agreements  to 
transfer  money,  property,  services,  or 
anything  of  value  to  recipients  to 
accomplish  a  public  purpose  of  support 
or  stimulation  authorized  by  Federal 
statute. 

(b)  A  contract  is  to  be  used  as  the 
legal  instrument  to  reflect  a  relationship 
between  the  Federal  Government  and  a 
recipient  whenever: 

(1)  The  principal  purpose  of  the 
instrument  is  the  acquisition,  by 
purchase,  lease,  or  barter,  of  property  or 
services  for  the  direct  benefit  or  use  of 
the  Federal  Government;  or 

(2)  The  Department  determines  in  a 
specific  instance  that  the  use  of  a  type 
of  contract  is  appropriate.  That  is,  it  is 
determined  in  a  certain  situation  that 
specific  needs  can  be  satisfied  best  by 
using  the  acquisition  process.  However, 
this  authority  does  not  permit 
circumventing  the  criteria  for  use  of 
acquisition  or  assistance  instruments. 
Use  of  this  authority  is  restricted  to 
extraordinary  circumstances  and  only 
with  the  prior  approval  of  the  Deputy 
Assistant  Secretary  for  Procurement, 
Assistance  and  Logistics. 

(c)  A  grant  or  cooperative  agreement 
is  to  be  used  as  the  legal  instnunent  to 
reflect  a  relationship  between  the 


Federal  Government  and  a  recipient 
whenever  the  principal  purpose  of  the 
relationship  is-the  transfer  of  money, 
property,  services,  or  anything  of  value 
to  the  recipient  to  accomplish  a  public 
purpose-of  support  or  stimulation 
authorized  by  Federal  statute. 

(1)  A  grant  is  the  legal  instrument  to 
be  used  when  no  substantial 
involvement  is  anticipated  between  the 
Department  and  the  recipient  during 
performance  of  the  contemplated 
activity. 

(2)  A  cooperative  agreement  is  the 
legal  instrument  to  be  used  when 
substantial  involvement  is  anticipated 
between  the  Department  and  the 
recipient  during  performance  of  the 
contemplated  activity. 

(d)  As  a  general  rule,  contracts  are  to 
be  used  for  the  following  purposes: 

(1)  Evaluation  (including  research  of 
an  evaluative  nature)  of  the 
performance  of  Government  programs  or 
projects  or  grantee  activity  initiated  by 
the  funding  agency  for  its  direct  benefit 
or  use. 

(2)  Technical  assistance  rendered  to 
the  Government  or  on  behalf  of  the 
Government,  to  any  third  party, 
including  those  receiving  grants  or 
cooperative  agreements. 

(3)  Surveys,  studfes,  and  research 
which  provide  specific  information 
desired  by  the  Government  for  its  direct 
activities,  or  for  dissemination  to  the 
public. 

(4)  Consulting  services  or  professional 
services  of  all  kinds  if  provided  to  the 
Government  or,  on  behalf  of  the 
Government,  to  any  third  party. 

(5)  Training  projects  where  the 
Government  selects  the  individuals  or 
specific  groups  whose  members  are  to 
be  trained  or  specifies  the  content  of  the 
curriculum  (not  applicable  to  fellowship 
awards). 

(6)  Planning  for  Government  use. 

(7)  Production  of  publications  or 
audiovisual  materials  required  primarily 
for  the  conduct  of  the  direct  operations 
of  the  Government. 

(8)  Design  or  development  of  items  for 
Government  use  or  pursuant  to  agency 
definition  or  specifications. 

(9)  Conferences  conducted  on  behalf 
of  the  Government. 

(10)  Generation  of  management 
information  or  other  data  for 
Government  use. 

(e)  As  a  general  rule,  grants  or 
cooperative  agreements  are  to  be  used 
for  die  following  purposes: 

(1)  General  financial  assistance 
(stimulation  or  support)  to  eligible 
recipients  under  specific  legislation 
authorizing  the  assistance. 

(2)  Financial  assistance  (stimulation 
or  support)  to  a  specific  program  activity 


eligible  for  assistance  under  specific 
legislation  authorizing  the  assistance. 

307.7004    Procedures. 

(a)  OPDIV,  agency,  and  regional  office 
program  ofiicials  should  use  existing 
budget  and  program  planning 
procediu^s  to  propose  new  activities 
and  major  changes  in  ongoing  pro-ams. 
It  is  the  responsibility  of  these  program 
officials  to  meet  with  the  principal 
official  responsible  for  acquisition  and 
the  principal  grants  management 
official,  or  their  designees,  to  distinguish 
the  relationships  and  determine  whether 
award  is  to  be  made  through  the 
acquisition  process  or  assistance 
process.  This  determination  should  be 
made  prior  to  the  time  when  the  annual 
acquisition  plan  is  reviewed  and 
approved  so  that  the  plan  will  reflect  all 
known  proposed  contract  actions.  The 
cognizant  contracting  officer  will 
confirm  the  appropriateness  of  the  use 
of  the  contract  instrument  when 
reviewing  the  request  for  contract 

(b)  Shifts  from  one  award  instrument 
to  another  must  be  fully  documented  in 
the  appropriate  files  to  show  a 
fundamental  change  in  program  purpose 
that  unequivocably  justifies  the 
rationale  for  the  shift 

(c)  OPDIVs,  agencies,  and  regional 
offices  must  ensure  that  the  choice  of 
instrument  is  determined  in  accordance 
with  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977  and  applicable 
departmental  policies.  If,  however,  there 
are  major  individual  transactions  or 
programs  which  contain  elements  of 
both  acquisition  and  assistance  in  such 
a  way  that  they  cannot  be  characterized 
as  having  a  principal  purpose  of  one  or 
the  other,  guidance  should  be  obtained 
from  the  Deputy  Assistant  Secretary  for 
Procurement,  Assistance  and  Logistics, 
through  normal  channels,  before 
proceeding  with  a  determination. 

(d)  Any  public  notice,  program 
announcement  soUcitation,  or  request 
for  applications  or  proposals  must 
indicate  whether  the  intended 
relationship  will  be  one  of  acquisition  or 
assistance  and  specify  the  award 
instrument  to  be  used. 

Subpart  307.71— Phase  II  Advance 
Acquisition  Planning  (Scheduling) 

307.7101    Badcground. 

(a)  Failure  to  properly  plan  individual 
acquisitions  and  failure  to  schedule  the 
overall  acquisition  workload  of  an 
office,  agency,  or  OPDIV  tends  to  result 
in  an  inordinate  percentage  of  contract 
awards  being  made  in  the  closing  weeks 
and  even  days  of  the  fiscal  year.  This 
phenomenon,  variously  identified  as 
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'The  September  Rush'i  "Hurry-np 
Spending".  "End-of-Yepr  Purchasiiig", 
and  "Year-End  Spending  Abuses",  in 
turn  fostere  rushed,  noncompetitive. 
inadequately  dociHneQted,  and 
potentially  wasteful  aoquisitions. 
Excessive  year-end  spending  also 
invites  increased  inteiireotion  and/or 
scrutiny  from  Congress  the  Office  of 
Management  and  Bud^t.  and  the  media. 
The  end  of  tlie  fiscal  yf»T.  however,  is 
usually  too  late  to  tak4  corrective 
actions  that  are  effectite  without  being 
unduly  damaging  to  necessary 
programs.  The  key  is  t0  begin  advance 
acquisition  planning  far  earlier. 

(b)  To  avoid  the  histpric  pattern  of 
wasteful  and  unnecessary  year-end 
spending,  the  Department  introduced  the 
Acquisition  Planning  Initiative  by  Under 
Secretarial  memorand|im  of  February  19. 
1980,  Subject:  New  Prdcedures  to 
Improve  Planning  and  iScheduling  of 
Contract  Awards  and  Curb  Last-Minute 
Year-End  Procurement!  Spending.  Phase 
n  of  this  initiative,  beginning  with  Fiscal 
Year  1981,  established  the  present 
acquisition  planning  mechanism.  Basic 
guidance  on  the  Phaseill  mechanism  is 
contained  in  the  ASMB  memorandum  of 
March  28, 1980.  Subjedt:  Phase  II  of 
(Fiscal  Year  1981)  Proourement  Planning 
Initiative — Guidelines  tor  Program 
Funding  Milestones.  FJ)r  the  Public 
Health  Service,  the  abtjve  guidance  is 
supplemented  by  the  ASMB 
memorandum  of  April  bl,  1982,  Subject: 
Phase  II  Annual  Procurement  Planning. 

307.7102    Accountai><lit^  and 
responslMlity. 

Phase  II  is  a  Department-wide 
monitoring  and  accountability  system 
that  requires  early  placing  of 
acquisition  requirements  down  to  the 
individual  project  level.  The  Phase  11 
mechanism  includes  tlje  following: 

(a)  Accountability  lies  with  the 
OPDIV  and  STAFFDlV  heads  who  are 
required  to  coordinateloverall  schedules 
which  plot  the  planned  distribution  of 
RFC  deliveries  and  cotitract  awards 
over  an  eighteen-month  timeline 
extending  to  fiscal  yea|r-end. 

(b)  Each  OPDIV  and  STAFFDlV 
retains  the  flexibility  to  schedule 
individual  RFC  deliveries  and  contract 
awards  as  desired,  so  Jong  as  the  overall 
schedule  presents  a  relatively  even 
distribution  of  contradt  awards  and 
workload  across  the  fiscal  year. 

(c)  The  schedules  aiie  updated 
quarterly  to  compare  Actual  versus 
planned  progress  and,  when  necessary, 
to  revise  the  schedule!  for  the  remainder 
of  the  fiscal  year. 

(d)  Project  officers  ^re  responsible  for 
initiating  the  project  planning  by 
coordinating  with  contracting  activities 


prior  to  RFC  preparation,  and  taking  the 
lead  in  developing  acquisition  plans  diat 
establish  the  date{8)  for  delivering 
complete  RFC  padcages  to  the 
contracting  activity,  and  that  establish 
the  plaimed  award  dates  for  individual 
projects. 

(e)  The  Office  of  Evaluation  and 
Compliance  in  the  Office  of 
Procurement,  Assistance  and  Logistics 
monitors  Ae  OPDIV  and  STAFFDlV 
Phase  II  plans  throughout  the  year  to 
assure  that  an  even  distribution  of 
awards,  dollar  obligations,  and 
workload  is  maintained. 

307.7103  Purposa. 

The  Phase  II  Advance  Acquisition 
Planning  mechanism  serves  to  avoid 
excessive  year-end  spending  and 
distributes  the  contract  workload  as 
evenly  as  possible  over  the  fiscal  year, 
and  provides  a  mechanism  for  planning 
at  the  program/acquisition  operational 
level  and  a  management  tool  for 
monitoring  at  the  program,  OTOIV,  and 
departmental  levels. 

307.7104  Contracting  activity  actions. 

The  contracting  activity  shall  take  the 
following  actions: 

(a)  Advise  program  and  staff 
personnel  of  their  responsibilities  to 
ensure  that: 

(1)  Year-end  acquisitions  of 
unplanned  items  are  not  entered  into  to 
use  available  balances  of  expiring 
appropriations  (which  would  otherwise 
revert  to  the  Treasury); 

(2)  Orders  for  supplies,  materials,  and 
equipment  are  kept  to  the  minimum 
needed  to  carry  on  approved  programs; 

(3)  Inventories  are  held  to  normal 
levels;  and 

(4)  New  contracts  for  future  services 
and  payments  to  contractors  are  made 
only  in  accordance  with  established 
plans. 

(b)  Determine  closing  dates  for 
purchases  to  be  made  from 
appropriations  ending  on  September  30. 

(c)  Expedite  the  preparation  and 
processing  of  determinations  and 
findings  which  require  the  approval  of 
the  Assistant  Secretary  for  Management 
and  Budget  or  the  OPDIV  head. 

PART  309— CONTRACTOR 
QUALIFICATIONS 

Subpart  309.1— flasponsibla  Proapactlva 
Contractors 

Sec. 

309.104  SUndards. 
309.10^1    General  standards. 

309.105  Procedures. 
309.105-1    Obtaining  information. 

Authority:  5  U.S.C.  301;  40  U.S.C.  48e(c). 


Subpart  309.1— ResponsibI* 
Prospective  Contractors 

3M.104    Standard*. 

309.104-1    Genarai  standarda. 

(a)  In  determining  the  adequacy  of  a 
prospective  contractor's  financial 
resources  for  the  performance  of  the 
proposed  contract  particular  attention 
shall  be  given  to  the  ability  of  the 
contractor  to  discharge  its  full  financial 
responsibility  for  charges  and  losses  of 
Govemmait-fumished  material,  when 
the  contractor  has  responsibility  for 
such  material. 

(b)-(d)  [Reserved] 

(e)  The  prospective  contractor  must 
have  an  established  system  of 
accounting  and  financial  controls  which 
are  determined  by  the  contracting 
officer  to  be  adequate  to  permit  the 
effective  administration  of  the  type  of 
contract  proposed,  particularly  if  under 
its  terms  the  costs  incurred  are  a  factor 
in  determining  the  amount  payable 
under  the  contract,  or  if  advance  or 
progress  payments  are  requested. 

309.105    Procedures. 

309.105-1    Obtaining  Information. 

(a)  [Reserved] 

(b)  (l)4Re8erved] 
(2)  (i)  [Reserved] 

(ii)  To  ensure  that  a  prospective 
contractor  has  the  necessary  accounting 
and  operational  controls  (see  309.104- 
l(e}),  a  written  determination  must  be 
made  by  the  contracting  officer  that  the 
prospective  contractor  has  an  adequate 
accounting  system  for  determining  costs 
applicable  to  the  contract  and  a  billing 
system  that  satisfies  the  contractual 
payment  provisions.  The  determination 
must  explain  the  basis  for  this  judgment. 

(A)  When  dealing  with  high  risk 
organizations,  i.e.,  new  organizations, 
those  with  known  problems,  and  those 
with  accounting  system  deficiencies,  the 
contracting  officer  shall  use  every 
reasonable  means  available  to  protect 
the  Government  from  the  improper 
expenditure  of  Federal  funds.  Actions 
should  include  at  least  one  of  the 
following:  preaward  and  postaward 
audits;  direct  identification  of  cost  with 
deliverables;  billing  by  contract  phases 
or  tasks;  fidelity  bonding  or  other 
guarantees  by  the  parent  company  or 
principals  of  the  organization;  increased 
scrutiny  of  vouchers  and  financial 
reports;  and  frequent  site  visits  to  verify 
the  incurrence  of  specific  costs  and  the 
relationship  of  technical  progress  with 
the  amount  billed, 

(B)  If  a  prospective  contractor's 
accoimting  or  billing  system  (or  both)  is 
determined  to  be  inadequate,  corrective 
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action  must  be  taken  before  that 
organization  is  awarded  a  contract. 
When  corrective  action  cannot  be 
completed  until  after  the  award  and  the 
contracting  officer  determines  that  the 
award  must  be  made,  the  contracting 
oi^icer  shall  consult  with  the  cognizant 
cost  advisor  and  take  the  appropriate 
actions  set  forth  in  FAR  16.104  to  ensure 
that  the  Government's  interests  will  be 
protected  and  the  contract  will  be 
adequately  costed  and  administered. 
Awards  made  under  the  preceding 
condition  must  be  approved  in  writing 
by  the  principal  official  responsible  for 
acquisition. 

SUBCHAPTER  C— CONTRACTING 
METHODS  AND  CONTRACT  TYPES 

PART  313— SMALL  PURCHASE  AND 
OTHER  SIMPLIFIED  PURCHASE 
PROCEDURES 

Subpart  313.1— General 

Sec. 

313.101    Derinitions. 

313.104    Procedures. 

313.106  Competition  and  price 
reasonableness. 

313.107  Solicitation  and  evaluation  of 
quotations. 

Subpart  313.2 — Blanket  Purchase 
Agreements 

313.201     General. 

313.204    Purchases  under  Blanket  Purchase 
Agreements. 

Subpart  313.4 — Imprest  Fund 

313.403  Agency  responsibilities. 

313.404  Conditions  for  use. 

Subpart  313.5 — Purchase  Orders 

313.505    Purchase  order  and  related  forms. 
313.505-3    Standard  Form  44,  Purchase 
Order — Invoice — Voucher. 
Authority:  5  U.S.C.  301;  40  U.S.C.  486(c). 

Subpart  313.1— General 

313.101    Definitions. 

"Small  purchase  procedures" 

(aHc)  [Reserved] 

(d)  Acquisition  of  architect-engineer 
professional  services  of  any  dollar 
amount. 

313.104    Procedures. 

(a)  Negotiated  contracts  or  purchases 
aggregating  $25,000  or  less  shall  be 
made  under  the  authority  of  41  U.S.C. 
252(c)(3)  and  FAR  15.203  rather  than 
under  any  of  the  other  sections  in  FAR 
Subpart  15.2. 

(b)-(f)  [Reserved) 

(g)  Small  purchase  methods  are 
designed  to  acquire  defined,  off-the- 
shelf,  standard  supplies,  equipment,  or 
services  which  may  be  awarded  on  the 
basis  of  a  fixed  price  quotation.  Small 
purchase  methods  should  not  be  used  to 


acquire  R&D,  complex  studies, 
services,  and  the  like  (which  require 
judgmental  technical  evaluations  and 
involve  negotiations)  where  the  award 
caimot  be  confidently  made  on  the  low 
price.  Where  requirements  are  not 
suitable  for  accomplishment  using  small 
purchase  methods,  more  formal 
negotiation  methods  or  formal 
advertising  should  be  used. 

(h)  Small  purchases  accomplished  in 
accordance  with  this  Part  may  not  be 
awarded  on  a  cost-reimbursement  basis. 

(i)  Small  purchase  methods  should  be 
used  with  great  prudence  for  the 
acquisition  of  consultants  to  avoid  the 
increased  possibility  of  using 
consultants  in  an  improper  personal 
services  capacity. 

313.106  Competition  and  price 
reasonableness. 

(a)  Purchases  not  over  $1,000. 
Purchases  not  over  $1,000  are  exempt 
from  Subpart  315.71  which  requires  a 
written  justification  for  a 
noncompetitive  acquisition.  However, 
purchases  not  over  $1,000  shall  not  be 
made  repetitively  from  one  source 
except  for  reasons  which  clearly  and 
convincingly  justify  a  noncompetitive 
acquisition  (see  Subpart  315.71). 

(b)  [Reserved] 

(c)  Data  to  support  small  purchases 
over  $1,000. 

(1)  [Reserved] 

(2)  Purchases  in  excess  of  $1,000  up  to 
$25,000  which  are  made 
noncompetitively  require  justification  as 
to  why  competition  was  not  obtained. 
The  justification,  which  may  be  in  the 
form  of  a  statement  in  the  request  for 
contract  or  requisition,  must  address  the 
considerations  in  Subpart  315.71.  The 
contracting  officer  may  approve  or 
disapprove  the  justification.  Award  of 
the  contract  or  purchase  order  up  to 
$10,000  by  the  contracting  officer  shall 
constitute  approval  of  the  justification. 

313.107  Solicitation  and  evaluation  of 
quotations. 

(a)-{c)  [Reserved] 

(d)  Amendments.  (1)  If  after  the 
issuance  of  a  request  for  quotations  but 
before  the  closing  date  of  their  receipt,  ik 
becomes  necessary  (i)  to  make 
significant  changes  in  the  quantity, 
specifications,  or  delivery  schediUe,  (ii) 
to  make  any  change  in  the  closing  date, 
or  (iii)  to  correct  a  defect  or  ambiguity, 
the  change  shall  be  accomplished  by 
issuance  of  an  amendment  to  the 
request.  Requests  for  quotations  using 
the  Standard  Form  18  may  be  amended 
by  letter.  Oral  requests  for  quotations 
may  be  amended  orally. 

(2)  When  it  is  considered  necessary  to 
issue  an  amendment  to  a  request  for 


quotations,  the  period  of  time  remaining 
before  closing  and  the  need  for 
extending  this  period  by  postponing  the 
time  set  for  closing  must  be  considered. 
Where  only  a  short  time  remains  before 
the  time  set  for  closing,  extension  of 
time  may  be  made  by  telegram  or 
telephone.  This  notification  should  be 
confirmed  in  the  amendment. 

(3)  Any  information  given  to  one 
potential  quoter  concerning  a  request  for 
quotations  shall  be  furnished  promptly 
to  ail  other  potential  quoters  in  an 
amendment  to  the  request,  if  the 
information  is  necessary  to  potential 
quoters  in  submitting  quotations,  or  if 
the  lack  of  the  information  would  be 
prejudicial  to  uninformed  potential 
quoters. 

(e)  Late  quotations.  The  policy  in  FAR 
15.412  is  applicable  to  written  small 
purchase  quotations  received  after  the 
time  set  for  receipt  at  the  contracting 
activity.  Any  oral  quotation  received  at 
the  contracting  activity  after  the  time  set 
for  receipt  shall  not  be  accepted. 
Because  late  written  quotations  shall 
not  be  considered  except  as  provided 
for  in  FAR  15.412,  it  is  important  to 
allow  potential  quoters  sufficient  time  to 
submit  their  quotations. 

Subpart  313.2— Blanket  Purchase 
Agreements 

313.201    General 

(a)-<d]  [Reserved] 

(e)  Each  blanket  purchase 
arrangement  (BPA)  shall  be  documented 
by  issuance  of  a  contractual  instrument 
which  is  appropriately  numbered. 

313.204    Purchases  under  Blanket 
Purchase  Agreements. 

(a)-(d)  [Reserved] 

(e)  Dehvery  tickets  signed  by  the 
Government  employee  receiving  the 
item  or  service  will  be  forwarded  to  the 
fiscal  office  or  other  paying  office  as 
designated  by  the  OPDIV.  Payment  will 
be  made  on  the  basis  of  the  signed 
delivery  tickets  and  properly  itemized 
invoice.  Contracting  activities  will 
ensure  that  established  procedures 
allowing  for  availability  of  funds  are  in 
effect  prior  to  placement  of  orders. 

Subpart  313.4 — Imprest  Fund 

313.403    Agency  responsibilities. 

(a)  The  amount  of  each  imprest  fund 
shall  be  estabhshed  on  the  basis  of  the 
estimated  monthly  payment  and  the 
need  for  replenishment.  A  review  shall 
be  made  by  the  responsible  official  at 
least  quarterly  to  insure  that  the  fund  is 
not  in  excess  of  needs,  and  appropriate 
adjustments  are  made  accordingly. 

(b)  [Reserved] 
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(c)  Requests  to  establish  imprest  funds 
shall  be  made  to  the  responsible  fiscal 
of^ce.  At  larger  activities  where  the 
cashier  may  not  be  confeniently  located 
near  the  purchasing  office,  a  Class  C 
Cashier  may  be  installed  in  the 
purchasing  office.  Documentation  of 
cash  purchases  shall  be|  in  accordance 
with  instructions  conta^ed  in  the  HHS 
Voucher  Audit  Manual  part  1,  Chapter 

1-ia 

313.404    Comfltions  for  I 

(a)  Small  purchases  i«ade  pursuant  to 
imprest  fund  procedure!  may  not  exceed 
$300  for  any  one  transaction  ($500  under 
emergency  conditions).  This  sentence 
supersedes  the  first  sentence  in  FAR 
13.404(a).  The  dollar  liniitations  stated 
here  have  been  approved  by  the 
Department  of  the  Treasury  and 
coordinated  with  the  General  Services 
Administration. 


Genei 


Subpart  313.5— Purchase  Orders 


313.505 
fonn*. 


Purchase  ord«r  and  rsUrted 


313.50^-3    Standard  Foftn  44,  Purchase 
Ordf— Invotes    Voucher. 

(d)  Since  the  Standard  Form  44  is  an 
accountable  form,  a  rec^jrd  shall  be 
maintained  of  serial  nujnbers  of  the 
form,  to  whom  issued,  9nd  date  issued. 
SF-44's  shall  be  kept  uAder  adequate 
lock  and  key  to  prevenj  unauthorized 
use.  A  reservation  of  fifids  shall  be 
established  to  cover  total  anticipated 
expenditures  prior  to  uf  e  of  the  SF-44. 

PART  314— FORMAL  ADVERTISING 


Subpart  314.4— Opening 
of  Contract 


Df  Bids  and  Award 


Sec. 

314.406  Mistakes  in  bids 
314.406-3    Other  mistake  i 

award. 
314.406-4    Mistakes  after 

314.407  Award. 
314.407-8    Protests  against 

Authority:  5  U.S.C.  301: 


disclosed  before 

award. 

award. 
W  U.S.C.  486(c). 


Subpart  314.4— Openi^  of  Bids  and 
Award  of  Contract 

314.406    Mistakes  in  bk^ 

314.406-3    Other  mlstal^  disclosed 
before  award. 

(a)-(d)  [Reserved] 

(e)  Authority  has  bein  delegated  to 
the  Protest  Control  Officer,  Office  of 
Evaluation  and  Compl  ance,  OPAL- 
ASMB  to  make  administrative 
determinations  in  connection  with 
mistakes  in  bid  alleged  after  opening 
and  before  award.  Thif  authority  may 
not  be  redelegated. 

(f)  Each  proposed  determination  shall 
have  the  concurrence  ti  the  Chief, 


Business  Law  Branch,  Business  and 
Administrative  Law  Division,  Office  of 
General  Counsel, 
(g)  (1)  and  (2)  [Reserved] 
(g)(3)  The  data  required  by  FAR 
14.406-3(g)(3)  shall  be  marked 
"IMMEDL\TE  ACTION— MISTAKE  LN 
BID"  and  submitted  through  acquisition 
channels  to  the  Protest  Control  Officer. 
Office  of  Evaluation  and  Compliance, 
OPAL-ASMB.  The  file  shall  be 
assembled  in  an  orderly  manner  and 
shall  include  an  index  of  enclosures.  A 
single  copy  of  the  file  is  sufficient. 

(4)  Since  examination  of  evidence  is 
necessary  to  determine  the  proper 
course  of  action  to  be  taken,  no  action 
will  be  taken  on  cases  referred  by 
telephone  or  telegraph. 

(5)  Where  the  evidence  submitted  by 
the  bidder  is  incomplete  or  in  need  of 
clarification,  the  contracting  officer  shall 
docimient  the  file  to  indicate  the  effort 
made  to  obtain  clear  and  convincing 
evidence  to  support  the  alleged  mistake. 
Since  the  burden  of  providing  such 
evidence  lies  with  the  bidder-claimant, 
repeated  efforts  to  obtain  such 
information  are  neither  necessary  nor 
desirable. 

(h)  [Reserved] 

(i)  Doubtful  cases  shall  not  be 
submitted  by  the  contracting  officer 
directly  to  the  Comptroller  General,  but 
shall  be  submitted  as  indicated  in 
314.406-3(g)(3). 

3 1 4.406-4    Mistakes  after  award. 

(aHb)  [Reserved] 

(c)  Authority  has  been  delegated  to 
the  Protest  Control  Officer,  Office  of 
Evaluation  and  Compliance,  OPAL- 
ASMB  to  make  administrative 
determinations  in  connection  with 
mistakes  in  bid  alleged  after  award. 
This  authority  may  not  be  redelegated. 

(d)  Each  proposed  determination  shall 
have  the  concurrence  of  the  Chief, 
Business  Law  Branch,  Business  and 
Administrative  Law  Division,  Office  of 
General  Counsel. 

(1)  [Reserved] 

(2)  The  data  required  by  FAR  14.406- 
4(e)(2)  shall  be  marked  "IMMEDIATE 
ACTION— MISTAKE  IN  BID"  and 
sulimitted  as  prescribed  in  314.406- 
3(g)(3). 

314.407    Award. 

314.407-8    Protests  against  award. 

(a)  General.  (1)  Contracting  officers 
shall  consider  all  protests  or  objections 
regarding  the  award  of  a  contract, 
whether  submitted  before  or  after 
award,  provided  the  protests  are  filed  in 
a  timely  manner  and  are  submitted  by 
interested  parties.  An  interested  party  is 
one  which  has  a  substantial  financial 


interest  in  the  outcome  of  the 
acquisition.  As  used  in  this  subsection, 
the  term  "filed"  means  receipt  in  the 
contracting  office,  the  Office  of  the 
Secretary,  or  the  General"  Accounting 
Office,  as  the  case  may  be.  In  order  to 
be  considered  timely,  protests  based  on 
alleged  improprieties  in  any  type  of 
solicitation  which  are  apparent  before 
bid  opening  or  the  closing  date  for 
receipt  of  proposals  shall  be  filed  prior 
to  bid  opening  or  the  closing  date  for 
receipt  of  proposals.  In  the  case  of 
negotiated  acquisitions,  alleged 
improprieties  which  do  not  exist  in 
initial  solicitations,  but  which  are 
subsequently  incorporated  by 
amendment,  must  be  protested  not  later 
than  the  next  closing  date  for  receipt  of 
proposals  following  the  incorporation.  In 
other  cases,  protests  shall  be  filed  not 
later  than  ten  (10)  Federal  Government 
working  days  after  the  basis  for  protest 
is  known  or  should  have  been  known, 
whichever  is  earlier.  If  a  protest  has 
been  filed  initially  with  the  contracting 
officer,  any  subsequent  protest  to  the 
Secretary.  Department  of  Health  and 
JIuman  Services  or  the  General 
Accounting  Office  filed  within  ten  (10) 
Federal  Government  working  days  of 
notification  of  adverse  action  will  be 
considered  provided  the  initial  protest  to 
the  contracting  officer  was  timely. 
Written  confirmation  of  all  oral  protests 
shall  be  requested  from  protestants  and 
must  be  timely  filed. 

(2)  Reports  concerning  protests, 
whether  before  or  after  award,  shall 
include  the  following  documentation: 
(i)  A  statement  by  the  contracting 
activity's  headquarters  acquisition  staff 
office,  containing  its  recommendation, 
with  supporting  reasons,  as  to  the  merits 
of  the  protest. 

(ii)  The  contracting  officer's  statement 
of  facts  and  circumstances  including  a 
discussion  of  the  merits. 

(iii)  The  contracting  officer's 
conclusions  and  recommendations 
including  documentary  evidence  on 
which  they  are  based, 
(iv)  A  copy  of  the  IFB  or  RFP. 
(v)  A  copy  of  the  abstract  of  bids  or 
proposals. 

(vi)  A  copy  of  the  bid  or  proposal  of 
the  successful  offeror  to  whom  award 
has  been  made  or  is  proposed  to  be 
made. 

(vii)  A  copy  of  the  bid  or  proposal  of 
the  protestant.  if  any. 

(viii)  The  current  status  of  aw^ard. 
When  award  has  been  made,  this  shall 
include  whether  performance  has 
commenced,  shipment  or  delivery  has 
been  made,  or  a  stop  work  order  has 
been  issued. 
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(ix)  A  copy  of  any  mutual  agreement 
to  suspend  work  on  a  no-cost  basis, 
when  appropriate  (see  FAR  14.407-8(c)). 

(x)  Copies  of  the  notice  of  protest 
given  offerors  and  other  parties  when 
the  notice  is  appropriate  (see  FAR 
14.407-8{a){3)). 

(xi)  A  copy  of  the  technical  evaluation 
report  required  by  315.608(i),  when 
applicable,  and  a  copy  of  each 
evaluator's  rating  for  all  proposals. 

(xii)  A  copy  of  the  negotiation 
memorandum  when  applicable  (see 
315.672). 

(xiii)  The  name  and  telephone  number 
of  the  person  in  the  contracting  office 
who  may  be  contacted  for  information 
relevant  to  the  protest. 

The  file  shall  be  assembled  in  an  orderly 
manner  and  shall  include  an  index  of 
enclosures. 

(3)  Copies  of  the  views  of  interested 
parties  submitted  pursuant  to  FAR 
14.407-8(a)(3)  shall  be  furnished  to  the 
Departmental  Protest  Control  Officer, 
Office  of  Evaluation  and  Compliance, 
OPAL,  ASMB.  whenever  the  protest  is 
reviewed  by  the  Departmental  Protest 
Control  Officer  (including  protests 
lodged  with  GAO). 

(4)  Whenever  the  contracting  officer 
deems  it  desirable  to  obtain  the  views  of 
higher  authority  or  when  submission  is 
required  by  paragraph  {b)(2)  of  this 
section,  the  file  shall  be  forwarded,  in 
duplicate,  through  acquisition  channels 
to  the  contracting  activity's  cognizant 
protest  control  officer  (see  paragraph 
(al(6),  below)  and  thj-'n  to  the 
Departmental  Protest  Control  Officer,  by 
the  most  expeditious  means.  The  file 
shall  be  marked  "IK04EDIATE 
ACTION— PROTEST  BFJ^-ORE 
AWARD". 

(5)  The  Office  of  Evaluation  and 
Compliance,  OPAL-ASKfB  has  been 
designated  as  the  headquarters  office 
which  GAO  should  contact  concerning 
protests.  All  reports  on  protests  lodged 
with  GAO  shall  be  submitted  to  that 
office. 

(6)  Each  contracting  activity  shall 
designate  a  protest  control  officer  to 
serve  as  an  advisor  to  the  contracting 
officer  and  to  monitor  protests  from  the 
time  of  initial  notification  until  the 
protest  has  been  resolved.  The  protest 
control  officer  should  be  a  senior 
acquisition  specialist  in  the 
headquarters  acquisition  staff  office.  Ih 
addition,  contracting  activities  should 
designate  similar  officials  within  their 
principal  components  to  the  extent 
practicable  and  feasible.  A  copy  of  each 
appointment  and  termination  of 
appointment  of  protest  control  officers 
shall  be  forwarded  to  the  Director, 


Office  of  Evaluation  and  Compliance. 
OPAL-ASMB. 

(b)  Protests  before  award.  (1)  The 
contracting  officer  shall  require  written 
confirmation  of  any  oral  protest.  To  be 
considered  timely,  the  written 
confirmation  must  be  filed  in 
accordance  with  paragraph  (a)(1)  of  thi» 
section. 

(2)  In  the  following  cases,  written 
protests  received  by  the  contracting 
officer  shall  be  forwarded,  through 
acquisition  channels,  to  the 
Departmental  Protest  Control  Officer. 
Files  concerning  these  protests  shall  be 
submitted,  in  duplicate,  by  the  most 
expeditious  means  and  shall  be  marked 
"IMMEDIATE  ACTION— PROTEST 
BEFORE  AWARD": 

(i)  The  protestant  requests  referral  to 
the  Secretary  of  Health  and  Human 
Services; 

(ii)  The  protest  is  known  to  have  been 
lodged  with  the  Comptroller  General  or 
the  Secretary;  or 

(iii)  The  contracting  officer  entertains 
some  doubt  as  to  the  proper  action 
regarding  the  protest  or  believes  it  to  be 
in  the  best  interest  of  the  Government 
that  the  protest  be  considered  by  the 
Secretary  or  the  Comptroller  General. 
Otherwise,  submissions  of  protests  to 
the  Departmental  Protest  Control  Officer 
may  be  dispensed  with  by  the 
contracting  officer  if  he/ihe  is  satisfied 
that  the  protest  is  without  any 
reasonable  degree  of  foundation.  Except 
as  modified  in  FAR  14.407-8(b)(3)  and 
paragraph  (b)(3)  of  this  section,  the 
contracting  officer,  with  the  concurrence 
of  the  contracting  activity's  protest 
control  officer,  and  either  the  Office  of 
General  Counsel,  Business  and 
Administrative  Law  Division,  or 
cognizant  Regional  Altomey,  may 
disallow  the  protest. 

(3)  When  it  is  known  that  a  protest 
against  the  making  of  an  award  has 
been  lodged  directly  with  GAO,  a 
determination  to  make  award  under 
FAR  I4.407-8(b)(4)  must  be  approved  by 
the  Director,  Office  of  Evaluation  and 
Compliance,  OPAL-ASMB. 

(4)  [Reserved] 

(5)  If  award  is  made  pursuant  to  FAR 
14.407-8(b)(4),  the  contracting  officer 
shall  document  the  file  to  explain  the 
need  for  immediate  award  and  shall 
notify  the  protestant  and,  as 
appropriate,  others  concerned,  except 
GAO;  Notice  will  be  given  to  GAO  by 
the  Office  ^f  Evaluation  and 
Complaince,  OPAL-ASMB. 

(c)  Protests  after  award.  (1)  The 
contracting  officer  shall  require  written 
confirmation  of  any  oral  protest.  To  be 
considered  timely,  the  written 
confirmation  must  be  filed  in 


accordance  with  paragraph  (a)(1)  of  this 
section. 

(2)  I^tests  which  have  been  lodged 
with  the  Secretary  or  the  Comptroller 
General  shall  be  forwarded,  through 
acquisition  channels,  to  the 
Departmental  Protest  Control  Officer 
and  shall  be  documented  in  accordance 
with  paragraph  (a)(2)  of  this  section.  The 
file  shall  be  submitted,  (in  duplicate 
when  GAO  is  involved)  by  the  most 
expeditious  means  and  shall  be  marked 
"Immediate  Action — Protest  After 
Award." 

(3)  Protests  lodged  with  the 
contracting  officer  shall  be  handled  in 
the  manner  described  in  314.407- 
8(b)(2)(iii). 

PART  315— CONTRACTING  BY 
NEGOTIATION 

Subpart  315.  t— General  Requirenients  for 
Negotiation 


315.105 


Competition. 


Subpart  315.2— Negotiation  Auttiorities 

315.201  National  emeiigency. 

315.202  Public  exigency. 

315.205    Services  of  educational  institntions. 

315.210  Impractical  to  seciu*  competition  by 
formal  advertising. 

315.211  Experimental,  developmental,  or 
research  work. 

315.212  Purdiases  not  to  be  publicly 
disclosed. 

315.215    OtherMfise  authorized  by  law. 

Subpart  315.3-OterTmnetione  and 
FIndinge  To  Justify  Negotiation 

315.303  Class  D  ft  Fs. 

315.304  Content. 

315.307    Signatory  authority. 
315.370    Sample  D  ft  F  formats. 

Subpart  315.4— SoUdtation  and  Receipt  of 
Proposals  and  Quotations 

315.404  Presolicitation  notices  and 
conferences. 

315.405  Solicitations  for  information  or 
planning  purposes. 

315.405-1    General. 

315.406  Preparing  requests  for  proposals 
(RFP's)  and  requests  for  quotations 
(RFQs). 

315.406-1     Uniform  contract  format. 
315.406-2    Part  I — The  Schedule. 
315.406-3    Part  II — Contract  clauses. 
315.406-^    Part  IV — Representations  and 
instructionm. 

315.407  Solicitation  provisions. 
315.406    Issuing  solicitations. 

315.409  Pre-proposal  conferences. 

315.410  Amendment  of  solicitations  before 
closing  date. 

315.413    Disclosure  and  ase  of  information 

before  award. 
315.413-1    Alternate  I. 
315.413-2    Alternate  IL 
315.470    Review  of  RFP. 
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Sub«Mrt  315.S-Unsolict«Mt  Proposals 

315.505  Content  of  unsolicited  proposals. 

315.506  Agency  procedures. 
315.506-1    Receipt  and  i4itial  review. 

315.507  Contracting  methods. 

315.508  Limited  use  of  data. 

Subpart  315.6— Source  3elsction 

315.602  Applicability.     I 

315.604  Responsibilities] 

315.605  Evaluation  factors. 
315.607  Disclosure  of  mktakes  before 

award.  I 

315.606  Proposal  evaluapon. 

315.609  Competitive  range. 

315.610  Written  or  oral  discussions. 

315.611  Best  and  final  o^ers. 

315.670  Negotiation  witi  the  selected 
source. 

315.671  Post  negotiation 
preparation  and  awa 

315.672  Preparation  of  i 
memorandum. 

Subpart  31S.»-Piica  Nalgotiation 

315.805    Proposal  analysis. 
315.805-5    Field  pricing  support 

Subpart  315.»— Profit 

315.900    Scope  of  subpaijt. 

315.905-70    Structured  approach. 

315.905-71     Profit  factors. 

315.905-72    Contractor  effort 

315.905-73    Other  factori. 

315.905-74    Facilities  cat ital  cost  of  money. 

Sulipart  315.10— Praawyd  and  Postaward 
Notifications,  Protasts,  $nd  Mistaliss 

315.1001  Notifications  tj>  offerors. 

315.1002  Debriefing  of  ifisuccessful  offerors. 

315.1003  Protests  against  award. 

315.1004  Discovery  of  niistakes. 

Subpart  315.7a-flaqu«Sts  for  Contract 

315.7000    Scope  of  subpart 


contract 


tiation 


315.7001 
315.7002 
315.7003 
315.7004 
315.7005 
315.7006 


General. 

Procedures, 

Responsibilitii 

Transmittal. 

Format  and 

Review. 


tent 


Subpart  315.71— Noncotnpatitiva 
Acquiaitiona 

315.7100  Scope  of  subpart. 

315.7101  Policy. 

315.7102  Exceptions. 

315.7103  Criteria. 

315.7104  Procedures. 

315.7105  Format  for  thei  Justification  for 
Noncompetitive  Acquisition. 

315.7106  Review  and  atproval. 

315.7107  Noncompetitive  Review  Board. 
315.n08    Whole  project  buys. 

Authority:  5  U.S.C.  30l|:  40  U.S.C.  4a6cc). 

Sut>part  315.-Ganaral  nltquiramanta  for 
Nagotiatlon 

S15.10S    Compatition. 

(a)  [Reserved] 

(b)  For  detailed  infqrmation 
concerning  policies  aAd  procedures  on 
noncompetitive  acquisitions,  see 
Subpart  315.71. 

(c)  For  detailed  infctrmation 
concerning  policies  and  procedures  on 


noncompetitive  acquisitions,  see 
Subpart  315.71. 

Subpart  315^— Negotiation 
Authorities 

315.201  National  amargancy. 

(a)  and  (b)  [Reserved] 
(c)  Limitations.  The  applicable 
authority  may  be  used  by  the 
contracting  officer  only  for  assistance  to 
labor  surplus  areas  or  small  business 
concerns.  The  applicable  authority  shall 
not  be  used  for  administration  of  the 
Balance  of  Payments  program,  or  other 
programs,  without  the  prior  written 
approval  of  the  principal  official 
responsible  for  acquisition  (not 
delegable). 

315.202  Public  axigancy. 
(a)  and  (b)  [Reserved] 

(c)  Limitations.  The  contracting  officer 
shall  provide  a  copy  of  the  D&F  to  the 
principal  official  responsible  for 
acquisition. 

315.205    Sarvicaa  of  educational 
institutions. 

(a)  and  (b)  [Reserved] 

(c)  Limitations.  (1)  The  applicable 
authority  shall  be  used  only  for  the 
acquisition  of  specialized 
noncommercial  services  which  are 
customarily  performed  by  educational 
institutions.  Use  of  this  authority  for  any 
service  other  than  those  listed  in  FAR 
15.205(b)  shall  require  a  written 
determination  with  supporting  facts  by 
the  contracting  officer  that  the  particular 
type  of  service  is  available  only  from 
educational  institutions. 

(2)  Proposals  shall  be  solicited  from  as 
many  educational  institutions  as  are 
known  to  possess  the  required 
capability.  SoUcitation  of  a  single 
educational  institution  shall  require  a 
written  "Justification  for 
Noncompetitive  Acquisition"  in 
accordance  with  the  requirements  of 
Subpart  315.71. 

(3)  Where  the  circumstances  of  both 
(c)  (1)  and  (2)  above  pertain  in  the  same 
case,  the  required  determination  shall  be 
combined  and  made  by  the  official 
designated  in  315.7106. 

315.210    Impractical  to  sacura  compatition 
l>y  formal  advertising. 

(a)  [Reserved] 

(b)  Application.  Negotiation  under  the 
applicable  authority  shall  be  conducted 
on  a  competitive  basis  to  the  maximum 
practicable  extent,  except  when 
negotiation  is  justified  under  the 
circumstances  specified  in  FAR  15.210 
(b)  (1)  or  (16). 

(1)  The  illustration  specified  in  FAR 
15.210(b)(3)  shall  apply  only  if  the 
negotiation  is  for  the  identical 


requirements  specified  in  the 
unresponsive  bid.  If  specification 
deviations  are  authorized,  or  if  delivery, 
quantity,  or  other  requirements  are 
changed,  the  revised  requirements  shall 
be  readvertised  or,  if  appropriate, 
negotiated  under  one  of  the  other 
authorities  prescribed  in  FAR  Subpart 
15.2. 

(2)  Cases  of  doubt  in  applying  the 
illustration  specified  in  FAR 
15.210(b)(13]  shall  be  resolved  in  favor 
of  formal  advertising. 

3 1 5.21 1  Experimental,  developmental,  or 
research  work. 

(a)  and  (b)  [Reserved] 

(c)  Limitations.  Whenever  more  than 
single  unit  quantities  of  equipment  or 
supplies  are  to  be  acquired  under  this 
authority,  the  quantity  shall  be  justified 
as  reasonable  and  essential  by  the 
program  authority  submitting  the 
acquisition  request  (see  FAR 
15.211(c)(2)(iii)). 

315.212  Purctiases  not  to  be  publicly 
disclosed. 

(a)  and  (b)  [Reserved] 
(c)  Limitations.  The  applicable 
authority  shall  be  used  in  preference  to 
any  other  authority  when  competition  is 
to  be  limited  because  of  the  need  for 
nondisclosure  (also  see  FAR  5.202(a)). 

315.215    Ottierwise  authorized  by  law. 

(a)  [Reserved] 

(b)  Application.  When  other  statutory 
authority  is  the  basis  for  negotiation,  the 
proper  citation  for  the  contract  is  41 
U.S.C.  252(c)(15)  plus  the  section 
number,  title  of  the  Act,  and  the  Public 
Law  number  (or  U.S.  Code  citation)  of 
the  statute  which  permits  negotiation. 

Subpart  315.3— Determinations  and 
Findings  To  Justify  Negotiation 

315.303    Class  DA  Pa. 

(a)  Class  D  &  Fs  shall  be  justified  on 
the  basis  of  need  to  avoid  processing 
multiple  determinations  and  findings 
when  more  than  one  contract  must  be 
negotiated  under  the  same  negotiation 
authority  for  the  same  program  or 
project.  The  multiple  acquisitions  must 
be  for  items  or  services  which  are  to  be 
negotiated  at  or  near  the  same  time  and 
so  related  as  to  constitute  a  logical  and 
distinct  class. 

(b)  [Reserved] 

(c)  All  class  D  ft  Fs  shall  be  limited  to 
a  period  of  one  (1)  year  or  less,  except 
that  those  determinations  and  findings 
required  by  FAR  15.211  may  be 
authorized  for  three  (3)  years. 
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315.304    Content 

See  315.370  for  guidance  and  formats 
regarding  specific  D  &  F's. 

315.307    Signatory  authority. 

The  following  is  a  summarization  of 
the  officials  authorized  to  sign  D  &  Fs  as 
indicated  in  Table  15-1  of  the  FAR.  It 
also  designates  officials  authorized  to 
sign  D  &  Ps  for  the  agency  head,  as 
permitted. 

(a)  Contracting  officer.  Individual  D  & 
Fs  addressed  in  FAR  15.202, 15.207. 
15.208,  and  15.210  shall  be  signed  by  the 
contracting  officer. 

(b)  Principal  official  responsible  for 
acquisition  (PORA).The  PORA  shall 
sign  all  class  D  &  F's  made  under  the 
negotiation  authorities  addressed  in 
FAR  15.202, 15.207, 15.208.  and  15.210. 
The  PORA  is  authorized  to  sign 
individual  D  &  Fs  addressed  in  FAR 
15.211  when  neither  the  contract  nor  any 
single  modification  will  be  over  $25,000 
(see  FAR  Table  15.1).  The  PORA  is  also 
authorized  to  sign  both  individual  and 
class  D  4  Fs  addressed  in  FAR  15.214. 

(c)  Agency  head.  The  agency  head 
shall  sign  individual  D  &  F's  made  under 
the  negotiation  authority  addressed  in 
FAR  15.211  when  more  than  $25,000  will 
be  obligated,  and  all  class  D  &  Fs  made 
under  the  same  authority.  The  agency 
head  shall  sign  both  individual  and  class 
D  &  F's  made  under  the  negotiation 
authorities  addressed  in  FAR  15.212  and 
15.213. 

315.370    Sample  D  and  F  formats. 

Principal  officials  responsible  for 
acquisition  shall  prescribe  formats  for 
determinations  and  findings  made  under 
FAR  15.202, 15.207,  and  15.208.  The 
following  formats  shall  be  used  for 
determinations  and  findings  made  under 
FAR  15.210  through  15.214. 

(a)  FAR  15.210  (Individual  contract). 

Department  of  Health  and  Human  Services — 
Determination  and  Findings 

Authority  To  Negotiate  an  Individual 
Contract  Under  41  U.S.C.  252(c)(10) 

I  hereby  find  that: 

(1)  The  (agency  title)  proposes  to  acquire 
(describe  the  work,  service,  or  product  and 
identify  the  program  or  project). 

(2)  It  is  impracticable  to  secure  competition 
by  formal  advertising  for  the  contract 
contemplated  because: 

(Set  forth  facts  and  circumstances  which 
support  a  judgment  that  competition  by 
formal  advertising  is  impracticable.  Facts  and 
circumstances  presented  must  conform  to  the 
FAR  15.210  subparagraph  selected  as 
justification  for  negotiation.) 

I  hereby  determine  that: 

On  the  basis  of  the  above  findings,  the 
proposed  acquisition  is  for  (work,  services,  or 
products  *)  for  which  it  is  impracticable  to 
secure  competition  by  formal  advertising  and 
that  negotiation  of  a  contract  for  such  (work. 


services,  or  products  *)  is  authorized 
pursuant  to  41  U.S.C.  252(c)(10),  as 
contemplated  by  FAR  15.210(b)  **,  provided, 
the  required  (work  service,  or  product  *)  has 
been  authorized  by  law. 

Date 

Signature 


(b)  FAR  15.211  (Individual  contract). 

Department  of  Health  and  Human  Services — 
Determination  and  Findings 

Authority  To  Negotiate  an  Individual 
Contract  Under  41  U.S.C.  252(c)(ll) 

I  hereby  Tmd  that: 

(1)  The  (agency  title)  proposes  to  acquire 
(describe  work  to  be  performed  or  product  to 
be  delivered,  identify  the  program  or  project, 
and  state  the  estimated  contract  price). 

(2)  The  proposed  acquisition  is  for 
(experimental,  developmental,  or  research 
work,  or  for  the  manufacture  or  furnishing  of 
property  for  experimentation,  development, 
research,  or  test  *).  (Set  forth  facts  and 
circumstances  which  support  a  judgment  that 
the  work  to  be  performed  is  in  fact 
experimAtal,  developmental,  or  research.) 

(3)  It  is  impracticable  to  secure  competition 
by  formal  advertising  for  the  contract 
contemplated  because: 

(Set  forth  reasons  why  the  acquisition 
contemplated  cannot  be  formally  advertised; 
e.g.,  only  ultimate  objectives  and  general 
scope  of  work  can  be  outlined,  work  cannot 
be  described  by  definite  drawings  and 
specifications,  etc.) 

I  hereby  determine  that: 

On  the  basis  of  the  above  findings,  the 
proposed  acquisition  is  for  (experimental, 
developmental,  or  research  work,  or  for  the 
manufacture  or  furnishing  of  property  for 
experimentation,  development,  research,  or 
test  *)  and  that  negotiation  of  a  contract  for 
such  (work  or  property  *)  is  authorized 
pursuant  to  41  U.S.C.  252(c)(ll):  provided,  the 
(work  or  property  *)  has  been  authorized  by 
law. 

Date 

Signature 


(c)  FAR  15.211  (Class  of  contracts). 

Department  of  Health  and  Human  Services — 
Determination  and  Findings 

Authority  To  Negotiate  a  Class  of  Contracts 
Under  41  U.S.  C.  252(c)(ll) 

I  hereby  find  that: 

(1)  The  (agency  title)  proposes  to  negotiate 
approximately  (number)  contracts  in  support 
of  (Identify  the  program  or  project,  and  state 
the  anticipated  funding  level). 

(2)  The  proposed  acquisitions  are  for 
(experimental,  developmental,  or  research 
work,  or  for  the  manufacture  or  furnishing  of 
property  for  experimentation,  development, 
research,  or  test  *). 


(Set  forth  facts  and  circumstances  which 
support  a  judgment  that  the  woric  to  be 
performed  is  in  fact  experimental, 
developmental  or  research). 

(3)  It  is  impracticable  to  secure  competition 
by  formal  advertising  for  the  contracts 
contemplated  because: 

(Set  forth  reasons  why  the  acquisitions 
contemplated  cannot  be  formally  advertised: 
e.g.,  only  ultimate  objectives  and  general 
scope  of  work  can  be  outlined,  work  cannot 
be  described  by  definite  drawings  and 
specifications,  etc.) 

I  hereby  determine  that: 

On  the  basis  of  the  above  findings,  the 
proposed  acquisitions  are  for  (experimental, 
developmental,  or  research  work,  for  the 
manufacture  or  furnishing  of  property  for 
experimentation,  development,  research,  or 
test  *)  and  that  negotiation  of  contracts  for 
such  (work  or  property  *)  is  authorized 
pursuant  to  41  U.S.C.  252(c)(11):  provided  the 
required  (work  or  property  *)  has  been 
authorized  by  law. 

This  class  determination  shall  remain  in 
effect  until  (state  terminal  date  (limit 
effective  period  not  to  exceed  three  (3) 
years)). 

Date 

Signature 


(d)  FAR  15.212  (Individual  contract). 

Department  of  Health  and  Human  Services — 
Determination  and  Findings 

Authority  To  Negotiate  an  Individual 
Contract  Under  41  U.S.C.  252(c)(12) 

I  hereby  find  that: 

(1)  The  (agency  title)  proposes  to  acquire 
(describe  the  work,  service,  or  product  and 
identify  the  program  or  project). 

(2)  This  acquisition  cannot  be  publicly 
disclosed  because  (explain  either  the  basis 
for  classiHcation  of  the  contract  or  the  other 
considerations  which  the  agency  head  should 
know  in  order  to  determine  that  the  property 
or  services  should  not  be  publicly  disclosed). 

(3)  (Set  forth  reasons  why  the  acquisition 
cannot  be  formally  advertised). 

I  hereby  determine  that: 
On  the  basis  of  the  above  findings, 
acquisition  of  the  (property  or  services  *) 
should  not  be  publicly  disclosed  and  the 
negotiation  of  a  contract  for  such  (property  or 
services  *)  is  authorized  pursuant  to  41  U.S.C. 
252(c)(12):  provided,  the  required  (property  or 
service  *)  has  been  authorized  by  law. 

Date 

Signature 


*  Use  applicable  word,  words,  or  statement. 
**  Insert  appropriate  FAR  15.210(b)  subparagraph 
numl>er. 


(e)  FAR  15.213  (Individual  contract). 

The  following  is  an  example  of  a  D  and  F 
illustrative  of  the  type  and  amount  of 
information  which  may  be  considered 
sufficient  to  justify  negotiation  under  FAR 
15.213.  Contracting  activities  are  to  develop 
the  necessary  D  &  F  based  upon  the  sample. 
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Departawnt  of  tiM  Interiot — Findings  and 
D«tenninBtioo  Under  SeclioD  302(c)(13)  of  the 
Federal  Property  and  Adi^iniatrative  Services 
Act  of  1949 

Findings 

In  accordance  with  the  requirements  of 
sections  302(c)(13)  and  30^  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949.  63  Stat.  377,  as  amended.  I  make  the 
following  findings: 

(1)  The  Alaska  Road  Commission  has 
stated  that  it  has  a  requirement  for  25 

(make  and  type)  bucks  as  set  forth 

in  (letter)  or  (requisition)  dated ,  and 

has  submitted  by  letter  cfcted ;  signed 

-{name  and  tit|e),  information  in 


by  — 

justification  for  such  purtiiase  under  section 
3C2(c)(13).  as  described  or  included  in  the 
Hndings  set  forth  below,  j 

(2)  The  trucks  in  question  are  required  for 

use  at (district  or  area).  Alaska.  This 

location  ia  accessible  only  by 

(indicate:  i.e.  "boat"  or  "boat  and  air"  eta) 
and  for  several  months  each  year  is 
accessible  only  by  |    ■ 

The  Government's  operations  which 

consist  of (general  description  only), 

require  the  use  of  trucks  i  if  this  type.  The 

location  presently  has of  these  trucks 

with  stocks  of  spare  parts  determined 
necessary  from  experien(ie  to  maintain  these 
trucks  in  proper  operational  efficiency.  There 

are  also trucks  of  other  manufacture 

with  required  stocks  of  spare  parts  which  will 
gradually  be  eliminated  by  standardization. 
No  commercial  supply  or  service  centers  are 
maintained  at  this  remoti  location  or  within 
approximately miles  thereof. 

(3)  It  is  impractical  to  provide  service  and 
repair  facilities  for  numefous  makes  of 
vehicles  and  to  maintain  jstocks  of  parts 
necessary  to  keep  the  various  makes  in 
operating  condition.  Each  make  of  vehicle 
usually  requires  additional  special  equipment 
for  proper  servicing  and  ^pair.  This  results  in 
added  cost  housing,  andlrelated 
administrative  expense,  similarly  each 
additional  make  requires!  the  maintenance  of 
separate  stocks  of  spare  Service  and  repair 
parts  which  require  additional  bins,  storage, 
and  clerical  and  administrative  expenses. 
The  annual  savings  in  coBt  estimated  to  result 
from  the  maintenance  of  [reduced  stocks  of 
parts  made  possible  by  atandardizing  on 
these  trucks  is . 

(4)  (State  other  factors  and  details  as 
applicable.) 

(5)  Under  these  circunutances  the  Alaska 
Road  Commission  regards  the 
standardization  and  intefchangeability  as 
necessary  in  the  public  i  iterest 

Determination 

(1)  Based  upon  the  for  ageing  findings.  I 
hereby  determine,  within  the  meaning  of 
section  302(c)  (13)  of  the 
Administrative  Services 

(A)  The  equipment  dei  icribed  is  technical 
equipment; 

(B)  Negotiation  is  nec(  ssary,  in  the 
situation  and  in  the  loca  lity  described,  in 
order  to  assure  standarqization  of  the 
equipment  and  intercha^geability  of  parts; 
and 


(C)  Such  standardization  and 
interchangeability  is  necessary  in  the  public 
interest. 

(2)  Upon  the  basis  of  these  findings  and 
determinations,  I  hereby  authorize  the 
negotiation  of  a  contract  (or  contracts)  for 
acquisition  of  the  equipment  described  in 
these  findings  pursuant  to  section  302(c)(13) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949. 
(Secretary  of  the  Interior.) 

(f)  FAR  15.214  (Individual  contact). 

Department  of  Health  and  Human  Services — 
Determination  and  Findings 

Authority  To  Negotiate  an  Individual 
Contract  Under  41  U.S.C.  252lcH14l 

I  hereby  find  that: 

(1)  The  (agency  title)  proposes  to  acquire 
(described  work,  service  or  product  and 
identify  the  program  or  project). 

(2)  The  proposed  acquisition  was  soHcited 
by  formal  advertising  under  IFB  (No.  and 
date).  The  lowest  responsive  bid  offered  a 

(unit  or  aggregate*)  price  of  $ which  is 

considered  excessive  in  relation  to  t]|e  prices 

(S )  estimated  as  reasonable  by  the 

(agency  tide). 

(Note. — If  applicable,  use  the  followiivg 
statement:  "The  prices  of  bids  received  were 
not  independently  arrived  at  in  open 
competition."  Set  forth  facts  and 
circumstances  to  support  this  statement.) 

I  hereby  determine  that 

Chi  the  basis  of  the  above  findings,  bid 
prices  received  under  IFB  (No.  and  date)  (are 
unreasonable;  have  not  been  independently 
arrived  at  an  open  competition*)  and  that 
negotiation  of  a  contract  for  (describe  work, 
service  or  product)  is  authorized  pursuant  to 
41  U.S.C.  252(c)(14):  provided,  the  required 
(property  or  service*)  has  been  authorized  by 
law  and  the  limitations  under  FAR  15.214  are 
complied  with. 

Date 

Signature 


Federal  Property  and 
Act  of  1949.  that 


Subpart  315.4— Solicitation  and 
Receipt  of  Proposals  and  Quotations 

315.404  Presolicitation  notices  and 
conferancM. 

(ff)  and  (b)  (Reserved] 

(c)  Presolicitation  conferences.  (1) 
The  presolicitation  conference  may  only 
be  used  when  approved  by  the  chief  of 
the  contracting  office. 

315.405  Solicitations  for  Information  or 
planning  purpoaea. 

315.405-1    Ganarai. 

The  determination  approval  required 
by  FAR  15.405-1  that  a  solicitation  for 
information  or  planning  purposes  is 
appropriate  shall  be  made  by  the  chief 
of  the  contracting  office. 


'Use  applicable  word,  words,  or  statement 


31 5.406    Preparing  requeata  for  propoaala 
(RFP'a)  and  requeata  for  quotationa 
(RFQ'a). 

(a)  The  contracting  officer  is 
responsible  for  preparing  the  RFP  with 
the  assistance  of  the  project  officer.  The 
purpose  of  the  RFP  is  to  convey 
information  that  prospective  offerors 
need  to  prepare  a  proposal.  The  RFP 
includes  the  statement  of  work  and  the 
terms,  conditions  and  provisions  that 
will  form  the  basis  for  the  final 
definitive  contract.  It  specifies  all  the 
information  that  prospective  offerors 
must  furnish  to  permit  a  meaningful  and 
equitable  evaluation  of  their  offers.  The 
RFP  must  be  clear,  complete,  accurate, 
and  consistent  with  the  requirements  of 
the  acquisition  so  that  it  provides  all 
who  receive  it  with  the  same 
understanding  of  the  requirements. 
Much  of  the  information  in  the  RFP  is 
either  derived  directly  from  the  request 
for  contract  or  is  otherwise  furnished  by 
the  project  officer.  Therefore,  it  is 
important  that  the  project  officer 
develop  a  meaningful  request  for 
contract  and  supporting  docimientation 
during  the  initial  presolicitation  phase 
which  will  fully  satisfy  program  needs 
and  objectives  when  included  in  the  RFP 
{see  Subpart  315.70). 

(b)  Careful  drafting  of  the  RFP  is  vital 
to  the  proper  working  of  the  competitive 
process.  The  success  of  the  acquisition 
depends,  in  large  measure,  on  how  well 
the  work  to  be  performed  and  the  basic 
ground  rules  under  which  the 
competition  will  be  conducted  are 
described  in  the  RFP.  Particular  effort 
must  be  made  to  develop  a 
comprehensive  and  accurate  statement 
of  work  (see  307.105-3  and  FAR  35.007) 
to  prevent  ambiguities  and  to  avoid 
misunderstandings  which  might 
otherwise  surface  at  later  stages  of  the 
acquisition. 

(c)  Care  should  be  taken  to  avoid 
conflicting  statements  in  the  RFP.  Clear 
distinctions  must  be  made  as  to  the 
contents  and  purpose  of  the  statement  of 
work,  the  instructions  to  offerors,  and 
the  evaluation  criteria.  Briefly: 

(1)  The  statement  of  work  must 
clearly  specify  the  work  to  be  done  by 
the  resultant  contractor  (or,  if  it  is  an  R 
&  D  acquisition,  present  a  clear 
statement  of  the  requirements,  see  FAR 
Part  35); 

(2)  The  general,  technical,  and 
business  instructions  must  delineate  all 
the  essential  information  prospective 
offerors  need  to  know  in  preparing  their 
proposals  (see  315.406-5{b));  and 

(3)  The  evaluation  criteria  must 
clearly  indicate  the  technical, 
management,  personnel,  and  cost  or 
pricing  factors  which  are  to  be  the  major 
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considerations  in  selecting  the 
successful  offeror  (see  315.406-5(c)). 

(d)  The  RFP  must  require  that 
proposals  be  submitted  in  two  parts — a 
'Technical  Proposal"  and  a  "Business 
Proposal."  Each  part  is  to  be  separate 
and  complete  in  itself  so  that  evaluation 
of  one  may  be  accomplished 
independendy  of  the  other. 

(e)  The  technical  and  business 
proposal  instructions  of  the  RFP  must 
provide  all  the  information  deemed 
essential  for  proper  evaluation  of  the 
proposals  so  that  all  prospective 
offerors  are  aware  of  all  requirements, 
and  so  that  differences  in  proposals  will 
reflect  each  offeror's  individual 
approach  to  the  clear  and  unambiguous 
requirements  and  criteria  stated  in  the 
RFP. 

(f)  The  RFP  must  inform  prospective 
offerors  of  all  evaluation  criteria  and  of 
the  relative  importance  or  weight 
attached  to  each  criterion.  Evaluation 
criteria  must  be  described  sufficiently 
enough  in  the  RFP  to  inform  prospective 
offerors  of  the  significant  matters  which 
should  be  addressed  in  the  proposals. 
Only  the  evaluation  criteria  set  forth  in 
the  RFP  shall  be  used  in  the  evaluation 
of  proposals,  and  the  criteria  can  only 
be  modified  by  a  formal  amendment  to 
the  RFP. 

(g)  Generally,  the  RFP  will  provide 
that  the  technical  proposal  not  contain 
any  reference  to  cost.  However, 
resource  information,  such  as  data 
concerning  labor  hours  and  categories, 
materials,  subcontracts,  travel,  computer 
time,  etc.,  must  be  included  in  the 
technical  proposal  so  that  the  offeror's 
understanding  of  the  scope  of  work  may 
be  evaluated. 

(h)  The  project  officer  should  be 
offered  the  opportunity  to  review  the 
finalized  RFP  before  it  is  printed  and 
released. 

315.406-1    Unlfonn  contract  format 

The  uniform  contract  format  specified 
in  FAR  15.406-1  and  Table  15-2  shall  be 
used  by  all  contracting  activities  of  the 
Department. 

315.406-2    Part  I— The  Sctiedul*. 

(a)  Section  A,  Solicitation/contract 
form. 

(1)  and  (2)  [Reserved] 

(3)  Contracting  activities  are 
encouraged  to  use  SF  33  for  RFPs.  In 
those  instances  where  a  contracting 
activity  believes  the  SF  33  is  not 
appropriate,  a  transmittal  letter  may  be 
used.  However,  it  is  essential  that  the 
transmittal  letter  contain  the  pertinent 
information  that  must  be  brought  to  the 
attention  of  prospective  offerors,  so  the 
information  contained  in  FAR  15.406- 
2(a)(3)  shall  be  included  in  it.  (In  item 


(viii),  the  Employer's  Identification 
Number  (EIN)  may  be  requested  in  place 
of  the  offeror's  DUNS  number.)  The 
transmittal  letter  should  also  contain 
reference  to  the  solicitation  provision 
"Late  Submissions,  Modifications,  and 
Withdrawals  of  Proposals  or 
Quotations"  and  stress  the  importance 
of  timeliness.  The  last  paragraph  of  the 
transmittal  letter  should  provide  the 
name  and  complete  telephone  number  of 
a  contract  specialist  who  can  provide 
information  concerning  the  solicitation. 

315.406-3    Part  II— Contract  daiMM. 

Section  I,  Contract  clauses. 

This  section  should  contain  all  the 
pertinent  contract  clauses  applicable  to 
the  acquisition,  to  include  those 
contained  in  the  general  provisions,  any 
additions  or  modifications  to  the  general 
provisions,  and  special  contract  clauses 
(see  Part  352 — SoUcitation  Provisions 
and  Contract  Clauses). 

315.406-5    Part  IV— Representations  and 
instructions. 

(a)  Section  K,  Representations, 
certifications,  and  other  statements  of 
offerors  or  quoters. 

(1)  This  section  shall  begin  with  the 
following  statements  and  continue  with 
the  applicable  representations  and 
certifications: 

To  Be  Completed  by  the  Offeror  (The 
Representations  and  Certifications  must  be 
executed  by  an  individual  authorized  to  bind 
the  offeror.) 

The  offeror  makes  the  following 
Representations  and  Certiffcations  as  part  of 
its  proposal  (check  or  complete  all 
appropriate  boxes  or  blanks  on  the  following 
pages). 

Name  of  offeror 

RFP  No. 

Signature  of  authorized  individual 

Date 

Type  name  of  authorized  individual 

Note. — ^The  penalty  for  making  false 
statements  in  offers  is  prescribed  in  18  U.S.C. 
1001. 

(2)  The  contracting  officer  shall  insert 
in  all  solicitations  the  representations 
and  certifications  at — 

(i)  FAR  52.203-2.  Certificate  of 
Independent  Price  Determination; 

(ii)  FAR  52.203-4,  Contingent  Fee 
Representation  and  Agreement; 

(iii)  FAR  52.215-6,  Type  of  Business 
Organization; 

(iv)  FAR  52.215-20,  Place  of 
Performance; 

(v)  FAR  52.219-1,  Small  Business 
Concern  Representation; 

(vi)  FAR  52.21»-2.  Small 
Disadvantaged  Business  Concern 
Representation; 

(vii)  FAR  52.219-3,  Women-Owned 
Small  Business  Representation; 


(viu)  FAR  52.222-19.  Walsh-Healy     . 
Public  Contracts  Act  Representation: 

(ix)  FAR  52.222-21,  Certification  of    ■ 
Nonsegregated  Facilities; 

(x)  FAR  52.222-22,  Previous  Contracts 
and  Compliance  Reports: 

(xi)  FAR  52.222-25,  Affirmative  Action 
Compliance; 

(xii)  FAR  52.223-1,  Clean  Air  and 
Water  Certification: 

(xiii)  FAR  52.225-1,  Buy  American 
Certification: 

(xiv)  FAR  52.230-2.  Cost  Accounting 
Standards  Notices  and  Certification 
(Nondefense); 

(xv)  FAR  15.804-4.  Certificate  of 
Ciurent  Cost  or  Pricing  Data. 

Note. — The  following  paragraph  shall  be 
inserted  between  the  title  and  text  of  this 
certificate: 

(When  a  certificate  of  cost  or  pricing  data 
is  required  to  be  submitted  in  accordance 
with  Federal  Acquisition  Regulation  (FAR) 
15.804-4,  the  Contracting  OfRcer  will  request 
that  the  offeror  complete,  execute,  and 
submit  to  the  Contracting  Officer  a 
certification  in  the  format  shown  in  the 
following  Certificate  of  Current  Cost  or 
Pricing  Data.  The  certification  shall  be 
submitted  only  at  the  time  negotiations  are 
concluded.  Offerors  should  complete  the 
certificate  set  forth  l>elow  and  return  it  when 
requested  by  the  Contracting  OfBcer.) 

(xvi)  352.215-70,  Duplication  of  Cost 
Certification; 

(xvii)  352.215-71,  Employer's 
Identification  Number  and 

(xviii)  352.225-12.  Country  of 
Manufacturer  Representatiun. 

(b)  Section  L,  Instructions,  conditions, 
and  notices  to  offerors  and  quoters.  This 
section  shall  be  comprised  of  the  general 
instructions,  technical  proposal 
instructions,  and  business  proposal 
instructions,  as  well  as  pertinent 
solicitation  provisions  (see  FAR  15.407). 

(1)  General  instructions. 

(i)  The  general  instructions  provide 
basic  guidance  to  prospective  offerors 
that  informs  them  of  what  is  required  in 
the  preparation  and  submission  of 
proposals.  The  general  instructions  must 
include  the  following  statements  and 
any  instructions  pertinent  to  the 
individual  acquisition  and  applicable 
requirements  of  the  OPDIV,  agency,  or 
regional  office. 

General  Instructions 

The  following  instructions  establish  the 
acceptable  minimum  requirements  for  the 
format  and  content  of  proposals: 

Your  special  attention  is  directed  to  the 
requirements  for  technical  and  business 
proposals  to  be  submitted  in  accordance  with 
these  instructions. 

Any  resultant  contract  shall  include  the 
general  provisions  applicable  to  the  selected 
offeror's  organization  and  type  of  contract 
awarded.  Copies  of  general  provisions  may 


139M 


Federal  Register  /  Vol.  49.  No.  69  /  Monday.  April  9.  1984  /  Rules  and  RegulaUons 


be  obtained  by  contactitig  the  contracting 
officer.  Any  additional  clauses  required  by 
public  law,  executive  o^r.  or  acquisition 
regulations,  in  effect  at  |)ie  time  of  execution 
of  the  proposed  contract,  will  be  included. 

The  proposal  must  be  prepared  in  two 
parts:  a  ■'Technica!  Proposal"  and  a 
"Business  Proposal."  Eiich  of  the  parts  sbail 
be  separate  and  complete  in  itself  so  that 
evaluation  of  one  may  t)e  accomplished 
independently  of  evaluation  of  the  other.  The 
technical  proposal  nraslj  not  contain  reference 
to  cost  however,  resouijce  information,  such 
as  data  concerning  labc^  hours  and 
categories,  materials,  subcontracts,  etc.,  must 
be  contained  in  the  technical  proposal  so  that 
your  understanding  of  the  scope  of  the  work 
may  be  evaluated.  It  mUst  disclose  your 
technical  approach  in  s|ifficient  detail  to 
provide  a  clear  and  contise  presentation  that 
includes,  but  is  not  limijed  to.  the 
requirements  of  the  teclnical  proposal 
instructions.  | 

The  proposal  must  b^  signed  by  an  official 
authorized  to  bind  your  organization. 
(Number)  copies  of  you|'  technical  proposal 
and  (number)  copies  of  your  business 
proposal  must  be  submitted  to:  (Insert 
complete  address  indic«ting  where  tlie 
proposal  is  to  be  sent  afid  how  it  is  to  be 
marked.  Provide  similat  information  for 
hand-delivered  proposals.) 

You  may,  at  your  discretion,  submit 
alternate  proposals,  or  proposals  which 
deviate  from  the  requirements:  provided,  that 
you  also  submit  a  proposal  for  performance 
of  the  work  as  specified  in  the  statement  of 
work.  These  proposals  tnay  be  considered  if 
overall  performance  would  be  improved  or 
not  compromised,  and  jf  they  are  in  the  best 
interest  of  the  Govemnient.  Alternate 
proposals,  or  deviationt  from  any 
requirements  of  this  RF  P.  must  be  clearly 
identified. 

The  Government  will  evaluate  proposals  in 
accordance  with  the  evaluation  criteria  set 
forth  in  Section  M  of  th  s  request  for 
proposals. 

It  is  understood  that  ^our  proposal  will 
become  part  of  the  official  contract  file. 

The  RFP  does  not  cotnmit  the  Government 
to  pay  any  cost  for  the  preparation  and 
submission  of  a  propositi.  In  addition,  the 
Contracting  Officer  is  the  only  individual 
who  can  legally  commit  the  Government  to 
the  expenditure  of  pubtc  funds  in  connection 
with  this  proposed  acqtiisition. 


>f  the  following  in 
)n8  if  prospective 
>rmed  of  the 
ite  of  the  level  of 
xomplish  the 

liders  the  level  of 
lultant  contract  should 
■hours:  (insert  a 
breakdown  of  the  Government's  staff-hour 
estimates  by  categories).  These  estimates  are 
furnished  for  the  offerer's  information  only 
and  are  not  to  be  considered  restrictive  for 
proposal  purposes;  or  ■. 

To  assist  you  in  the  preparation  of  your 
proposal,  the  Government  considers  the 
effort  to  perform  this  contract  to  Iw 
approximately  (insert  the  total  number)  stafl- 


(ii)  Include  either 
the  General  Instnicti 
offerors  are  to  be  in! 
Government's  estimi 
effort  necessary  to 
requirement: 

The  Government  coi 
effort  to  perform  the 
take  the  following  sta 


hours.  This  number  is  furnished  for  the 
offeror's  information  only  and  i«  not 
considered  restrictive  for  proposal  purposes. 
(Note.— The  first  paragraph  should  only  be 
used  for  term  (e.g.  level  of  effort  task  order), 
rather  than  completion  type,  contracts.) 

(iii)  If  the  proposed  contract  will 
involve  performance  or  services  on  a 
Government  installation,  insert  the 
following  in  the  General  Instructions: 

Offerors  are  urged  and  expected  to  inspect 
the  site  where  services  are  to  be  performed 
and  to  satisfy  themselves  as  to  all  general 
and  local  conditions  that  may  affect  the  cost 
of  performance  of  the  contract,  to  the  extent 
such  information  is  reasonably  ol>tainable.  hi 
no  event  will  failure  to  inspect  the  site 
constitute  grounds  for  claims  by  the 
contractor  after  the  award  of  a  contract 

(iv)  If  reference  material  is  to  be 
provided  for  use  in  preparation  of 
proposals,  insert  either  of  the  following: 

To  assist  offerors  in  preparing  their 
proposals,  reference  material  consisting  of 
(insert  title  or  description  of  publications, 
specifications,  drawings,  reports,  or  other 
documentation  being  made  available  as 
reference  material)  will  be  available  for 
inspection  at  (insert  name  and  address  of 
building  and  room  number). 

Offerors  are  expected  to  examine  all 
reference  material  prior  to  preparation  and 
submission  of  their  proposals.  Failure  to  do 
so  will  be  at  the  offeror's  risk;  or 

To  assist  offerors  in  preparing  their 
proposals,  reference  material  consisting  of 
(insert  title  or  description  of  publications, 
specifications,  drawings,  reports,  or  other 
documentation  being  furnished  as  reference 
material)  is  enclosed.  Offerors  are  expected 
to  examine  all  reference  material  prior  to 
preparation  and  submission  of  their  proposal. 
Failure  to  do  so  will  be  at  the  offeror's  risk. 

(v)  If  the  reference  material  being 
provided  is  to  be  returned  to  the 
Government,  include  the  following 
statement: 

All  reference  material  furnished  hereunder 
shall  be  returned  within  (insert  number)  days 
after  the  submission  of  proposals  to  (insert 
name  and  address  «rf  building  and  room 
number). 

(vi)  If  an  incentive  type  contract  is 
being  considered,  a  notice  to  the  offeror 
of  the  Government's  desire  as  to  use  of 
incentives  considered  applicable, 
objectives  of  the  incentive  performance 
goals,  schedules,  milestones,  critical 
delivery  parameters,  and  similar 
information  must  be  included. 

(2)  Technical  proposal  instructions. 

(i)  The  technical  proposal  instructions 
should  clearly  and  concisely  describe 
the  information  prospective  offerors 
must  provide  in  their  technical 
proposals.  The  instructions  should 
address  the  need  for  submission  of  a 
detailed  work  plan  indicating  how  each 
aspect  of  the  statement  of  work  is  to  be 
accomplished,  a  discussion  of  how  the 


work  is  to  be  organized,  staffed,  and 
managed,  and  statements  of  the 
qualifications  and  experience  of  the 
prospective  offeror  and  its  key 
personnel. 

(ii]  The  technical  proposal  instructions 
must  be  speciHc  enough  to  convey  the 
information  the  program  office  will 
require  from  offerors  to  allow  the 
technical  proposal  evaluators  to 
determine  whether  a  proposal  is 
acceptable.  Therefore,  it  is  essential  that 
the  instructions  are  written  to  elicit  the 
information  necessary  to  fully  address 
all  the  elements  of  the  work  plan  with 
particular  emphasis  on  the  evaluation 
criteria,  so  that  evaluators  may  readily 
evaluate  each  o^er  in  the  pertinent 
areas.  The  instructions  should  not 
require  the  submission  of  excessive 
information  since  this  will  complicate 
the  evaluation  process  and  could  cause 
unnecessary  proposal  preparation  costs 
for  offerors. 

(iii)  The  technical  proposal 
instructions  should  require  that 
technical  proposals  be  prepared  in  a 
specified  format  to  facilitate  evaluation. 
A  uniform  format  will  minimize 
evaluators'  efforts  and  should  minimize 
the  amount  of  extraneous  and 
voluminous  material  sometimes 
included  in  proposals. 

(iv)  Since  specific  instructions  must  be 
developed  to  suit  the  needs  of  the 
individual  acquisition,  detailed  guidance 
concerning  the  contents  of  the  technical 
proposal  instructions  is  not  presented 
here.  However,  the  following  represents 
a  sampling  of  general  statements  which 
may  be  helpful  in  the  preparation  of  the 
instructions: 

Tedmical  Proposal  Instructions 

Proposals  which  merely  offer  to  conduct  a 
program  in  accordance  with  the  requirements 
of  the  Government's  scope  of  work  will  not 
be  eligible  for  award.  You  must  submit  an 
explanation  of  the  proposed  technical 
approach  in  conjunction  with  the  tasks  to  be 
performed  in  achieving  the  project  objectives. 

A  detailed  work  plan  must  be  submitted 
indicating  how  each  aspect  of  the  statement 
of  work  is  to  be  accomplished.  Your  technical 
approach  should  be  in  as  much  detail  as  you 
consider  necessary  to  fully  explain  your 
proposed  technical  approach  or  method.  The 
technical  proposal  should  reflect  a  clear 
understanding  of  the  nature  of  the  work  being 
undertaken. 

The  technical  proposal  must  include 
information  on  how  the  project  is  to  be 
organized,  staffed,  and  managed.  Information 
should  be  provided  which  will  demonstrate 
your  understanding  and  management  of 
important  events  or  tasks.  Yo«  most  explain 
how  the  management  and  coordination  of 
consultant  and/or  subcontractor  efforts  will 
be  accomplished. 

The  technical  proposal  must  include  a  list 
of  names  and  proposed  duties  of  the 
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professional  peraonnel.  consultants,  and  key 
subcontractor  empioyees  assigned  to  the 
project.  Their  r^sum^s  should  be  included 
and  should  contain  information  on  education, 
background,  recent  experience,  and  specific 
scientific  or  technical  accomplishments.  The 
approximate  percentage  of  time  each 
individual  will  be  available  for  this  project 
must  be  included.  The  proposed  staff  hours 
for  each  of  the  above  individuals  should  be 
allocated  against  each  task  or  subtask  for  the 
project. 

The  technical  proposal  must  provide  the 
general  background,  experience,  and' 
qualifications  of  the  organizatioa  Similar  or 
related  contracts,  subcontracts,  or  grants 
should  be  induded  and  contain  the  name  of 
the  customer,  contract  or  grant  number, 
dollar  amount,  time  of  performance,  and  the 
names  and  telephone  numbers  of  the  project 
officer  and  contracting/ grants  officer. 

The  technical  proposal  must  contain  a 
discussion  of  present  or  proposed  facilities 
and  equipment  which  will  be  used  in  the 
performance  of  the  contract 

The  technical  proposal  must  be  prepared 
and  submitted  in  Ike  following  format: 

(Provide  the  required  format) 

(3)  Business  proposal  instructions. 
Business  proposal  instructions  consist  of 
cost  and  pricing  data  and  administrative 
and  management  data. 

(i)  Cost  and  pricing  data.  Prospective 
offerors  must  be  informed  in  the 
business  proposal  instruction  that  they 
are  required  to  submit  cost  or  pricing 
information  in  sufficient  detail  to  allow 
a  complete  cost  analysis.  (See  FAR 
15.804  for  requirements  on  cost  or 
pricing  data.)  Categories  and  amounts  of 
labor,  materials,  travel,  computer  time, 
overhead  and  other  costs  should  be 
requested.  Prospective  offerors  are  to  be 
provided  Standard  Form  1411,  Contract 
Pricing  Proposal  Cover  Sheet,  for  use  in 
preparing  the  cost  of  pricing  data,  and 
are  to  be  told  to  submit  as  a  miniminn, 
cost  proposals  fully  supported  by  cost 
and  pricing  data  adequate  to  establish 
the  reasonableness  of  the  proposed 
amoimt.  Prospective  offerors  are  to 
comply  with  the  instruction  on  the  SF 
1411  and  fill  in  or  check  the  appropriate 
boxes.  In  addition,  they  should  be 
informed  to  itemize  the  cost  for 
individual  elements,  each  as  analytical 
studies,  reports,  etc.,  and  the  estimated 
cost  of  eadi  phase  or  segment  of  the 
offered  performance. 

(ii)  Administrative  and  management 
data. 

(A)  The  business  proposal  instructions 
must  be  written  so  Uiat  the  contracting 
officer  receives  adequate  information  to 
evaluate  each  offeror's  management 
capability  and  to  determine  whether 
each  offeror  is  responsible.  Therefore, 
under  this  secticm,  information  should 
be  requested  to  allow  the  contracting 
officer  to  assess  the  following  factors  as 
they  apply  to  the  instant  acquisition: 


(1)  The  offeror's  financial  capability; 

(2)  The  offeror's  capability  to  meet 
delivery  or  performance  schedules; 

(3)  The  offeror's  record  of  past 
performance; 

(4)  The  offerm's  record  of  business 
integrity; 

(5)  The  offerors's  possession  of 
necessary  organization,  experience,  and 
technical  skills,  or  the  ability  to  obtain 
them; 

(6)  The  offeror's  possession  of 
required  facilities;  and 

(7)  Any  other  special  consideration 
involved  in  the  instcmt  acquisition. 
In  some  cases,  these  factors  may 
duplicate  evaluation  criteria  and  may  be 
adequately  addressed  in  the  technical 
proposal  instructions.  However,  the 
contracting  officer  must  ensure  that  they 
are  covered  in  both  the  business 
proposal  instructions  and  the  technical 
proposal  instructions. 

(B)  The  contracting  officer  may 
determine  that  other  administrative  data 
in  the  form  of  additional  business  or 
cost  information  is  necessary.  Some 
examples  of  additional  information 
include: 

(1)  A  copy  of  the  current  agreement  on 
indirect  cost  rates; 

(2)  A  copy  of  the  most  recent  financial 
statements: 

(3)  A  discussion  on  the  extent  of 
proposed  subcontracting  with  small  and 
disadvantaged  business  enterprises: 

(4)  A  request  for  pricing  or  cost 
breakdown  tailored  to  the  instant 
acquisition  to  provide  information  for  a 
more  thorough  and  complete  cost 
analysis:  and 

(5)  A  request  for  explicit  instructions 
on  pricing  of  optionsandjndivudal  line 
items. 

However,  care  should  be  taken  to 
request  additional  information  only 
when  necessary  to  prevent  excessive 
proposal  preparation  costs  for  offerors. 

(c)  The  following  are  required 
statements  which  must  be  included  in 
theRFP. 

Your  proposal  must  stipulate  that  it  is 
predicated  upon  all  the  terms  and  conditions 
of  this  RFP.  In  addition,  it  must  contain  a 
statement  to  the  effect  that  it  is  tirm  for  a 
period  of  at  least  (insert  number)  days  from 
the  date  of  receipt  by  the  Government 

It  is  HHS  policy  that  contractors  provide 
all  equipment  and  facilities  necessary  for 
performance  of  contracts;  however,  in  some 
instances,  an  exception  may  be  granted  to 
furnish  Government-owned  property  or  to 
authorize  purchase  with  contract  funds.  If 
additional  equipment  must  be  acquired,  yon 
must  include  in  your  proposal  the  description 
and  estimated  cost  of  each  item,  and  whether 
you  propose  to  furnish  the  item  with  your 
own  funds. 


You  most  identify  aB  Government-owned 
property  in  yoor  possession  and  all  properly 
acquired  itam  Federal  funds,  to  which  yea 
have  title,  that  is  proposed  to  be  used  in  the 
performance  of  the  prospective  contract 

The  management  and  control  of 
Government  property  must  l>e  in  accordance 
tvith  HHS  Publication  (OS)  74-115  entitled, 
"Control  of  Property  in  Possession  of 
Contractors."  a  copy  of  which  %vill  be 
provided  upon  request 

(c)  Section  M,  Evaluation  factors  for 
award. — (IJ  General,  (i)  The  evaluation 
criteria  must  be  developed  by  the 
project  officer  and  submitted  to  the 
contracting  officer  in  the  request  for 
contract  (RFC)  for  inclusion  in  the  RFP. 
Development  of  these  criteria  and  the 
assignment  of  the  relative  importance  or 
wei^t  to  each  criterion  require  the 
exercise  of  judgment  on  a  case-by-case 
basis  because  they  must  be  tailored  to 
the  requirements  of  the  individital 
acquisition.  Since  the  criteria  will  serve 
as  a  standard  against  which  all 
proposals  will  be  evaluated,  it  is 
imperative  that  they  be  chosen  carefully 
to  emphasize  those  factors  considered  to 
be  critical  in  the  selection  of  a 
contractor. 

(ii)  The  finalized  evaluation  criteria 
and  indications  of  their  relative 
importance  or  weights,  as  included  in 
the  RFP,  cannot  be  changed  except  by  a 
formal  amendment  to  the  RFP  isaned  by 
the  contracting  officer.  No  factors  otho- 
than  those  set  forth  in  the  RFP  shall  be 
used  in  the  evaluation  of  proposals. 

(2)  Review  of  evaluation  criteria. 

[i]  The  evaluation  criteria  should  be 
reviewed  by  the  contracting  officer  in 
terms  of  the  work  statement  This 
review  is  not  intended  to  dictate  to  tbe 
program  office  or  project  officer,  but 
rather  to  ensure  that  the  evaluation 
criteria  are  clear,  concise,  and  fair  so 
that  all  potential  offerors  are  fnlly  aware 
of  the  bases  for  proposal  evaluation  and 
are  given  an  equal  opportimity  to 
compete. 

(ii)  The  project  officer  and  the 
contracting  officer  should  then  review 
the  evaluation  criteria  together  to 
ascertain  the  following: 

(A)  The  criteria  are  described  in 
sufficient  detail  to  provide  the  offerors 
(and  evaluators)  with  a  total 
understanding  of  the  factors  to  be 
involved  in  the  evaluation  process: 

(B)  The  criteria  address  die  key 
programmatic  concerns  which  the 
offerors  must  be  aware  of  in  preparing 
proposals; 

(C)  The  criteria  are  spedficaUy 
applicable  to  the  instant  acquisition  and 
are  not  merely  restatements  of  criteria 
from  previous  acquisitions  which  are  not 
relevant  to  this  acquisition:  and 
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(D)  The  criteria  are  selected  to 
represent  only  the  signif  cant  areas  of 
importance  which  must  be  emphasized 
rather  than  a  multitude  bf  factors.  (All 
criteria  tend  to  lose  importance  if  too 
many  are  included.  Usiitg  too  many 
criteria  will  prove  as  detrimental  as 
using  too  few.) 

(3)  Examples  of  topic. ;  that  form  a 
basis  for  evaluation  criteria.  Typical 
examples  of  topics  that  iform  a  basis  for 
the  development  of  evaluation  criteria 
are  listed  in  the  followii  ig  paragraphs. 
These  examples  are  int(  inded  to  assist  in 
the  development  of  acti  al  evaluation 
criteria  for  a  specific  acquisition  and 
should  only  be  used  if  they  are 
applicable  to  that  acqui  iition.  They  are 
not  to  be  construed  as  s  ctual  examples 
of  evaluation  criteria  to  be  included  in 
theRFP. 

(i)  Understanding  of  t  le  problem  and 
statement  of  work; 

(ii)  Method  of  accomj  lishing  the 
objectives  and  intent  of  the  statement  of 
work; 

(iii)  Soundness  of  the  scientific  or 
technical  approach  for  executing  the 
requirements  of  the  statement  of  work 
(to  include,  when  appli(|able, 
preliminary  layouts,  sketches,  diagrams, 
other  graphic  representations, 
calctdations,  curves,  an  J  other  data 
necessary  for  presentation, 
substantiation,  iustifica  tion,  or 
understanding  of  the  approach); 

(iv)  Special  technical  factors,  such  as 
experience  or  pertinent  novel  ideas  in 
the  specific  branch  of  s  :ience  or 
technology  involved; 

(v)  Feasibility  and/oj  practicality  of 
successfully  accomplist>ing  the 
requirements  (to  includie  a  statement 
and  discussion  of  anticipated  major 
difficulties  and  problei*  area6  and 
recommended  approac  les  for  their 
resolution); 

(vi)  AvailabiUty  of  re  quired  special 
research,  test,  and  othe  r  equipment  or 
facilities; 

(vii)  Managerial  capability  (ability  to 
achieve  delivery  or  performance 
requirements  as  demonstrated  by  the 
proposed  use  of  manaoement  and  other 
personnel  resources,  a^d  to  successfully 
manage  the  project,  including 
subcontractor  and/ or  qonsultant  efforts, 
if  applicable,  as  evidenced  by  the 
management  plan  and  demonstrated  by 
previouis  experience). 

(viii)  Availability,  qualifications, 
experience,  education,  and  competence 
of  professional,  technical,  and  other 
personnel,  to  include  pt'oposed 
subcontractors  and  consultants  (as 
evidenced  by  resumes,  endorsements, 
and  explanations  of  previous  efforts); 
and 


(ix)  Soundness  of  the  proposed  staff 
time  or  labor  hours,  propriety  of 
personnel  classifications  (professional, 
technical,  others),  necessity  for  type  and 
quantity  of  material  and  facilities 
proposed,  validity  of  proposed 
subcontracting,  and  necessity  of 
proposed  travel. 

(4)  Relative  importance  or  weight. 

(i)  A  statement  or  indication  of  the 
relative  importance  or  weight  must  be 
assigned  to  each  evaluation  criterion  to 
inform  prospective  offerors  (and 
evaluators)  of  the  specific  significance 
of  each  criterion  in  comparsion  to  the 
other  criteria.  Similarly,  if  a  criterion  is 
subdivided  into  parts,  each  of  the  parts 
must  be  assigned  a  statement  or 
indication  of  the  relative  importance  or 
weight. 

(ii)  The  two  principal  methods  used  to 
indicate  the  relative  importance  or 
weight  are  the  numerical  score  and 
adjective  description.  The  Department 
does  not  prescribe  a  single  method  for 
determining  the  relative  importance  or 
weight,  but  recommends  the  use  of  the 
numerical  score  method  because  it  is 
more  precise  and  informative.  However, 
it  is  recognized  that  in  some  instances 
the  use  of  the  adjective  description 
method  be  more  appropriate  and.  hence, 
may  be  used  when  that  determination  is 
made. 

(iii)  Cost  or  price  is  not  generally 
included  as  one  of  the  evaluation 
criteria  and  is  not  assigned  an  indication 
of  relative  importance  or  weight. 
However,  a  statement  must  be  included 
in  the  RFP  to  reflect  the  relationship  of 
cost  or  price  in  comparison  to  the  other 
criteria.  The  coiitracting  officer  must 
ensure  that  this  statement  accurately 
reflects  the  appropriate  balance 
between  cost  or  price  and  the  technical 
factors.  The  contracting  officer  and 
project  officer  should  work  together  in 
arriving  at  the  final  determination 
regarding  the  relationship.  The  following 
are  examples  of  statements  that  may  be 
used  to  reflect  this  relationship. 
However,  since  these  examples 
represent  only  the  two  extremes  and  the 
middle  position,  another  statement  may 
be  developed  to  reflect  the  relationship 
which  applies  to  the  instant  acquisition. 

(A)  You  are  advised  that  paramount 
consideration  shall  be  given  to  the 
evaluation  of  technical  proposals  rather 
then  cost  or  price. 

(B)  You  are  advised  that  paramount 
consideration  shall  be  given  to  cost  or 
price  rather  than  the  evaluation  of 
technical  proposals. 

(C)  You  are  advised  that  the 
evaluation  of  technical  proposals  and 
cost  or  price  are  of  approximately  equal 
value. 


315.407    Solicltatiofi  provisions. 

(a)  and  (b)  [Reserved] 

(c)(1)  [Reserved] 

(2)  The  referenced  provision  (FAR 
52.215-6.  Type  of  Business  Organization) 
is  a  representation,  has  been  included 
under  Section  K  (see  315.406-5{a){2)(iii)). 
and  need  not  be  restated  again. 

(3H7)  [Reserved] 

(8)  The  provision  at  352.215-12  shall 
be  used  in  place  of  that  specified  at  FAR 
52.215-12. 

(dHg)  [Reserved] 

(h)  The  referenced  provision  (FAR 
52.215-20,  Place  of  Performance)  is  to  be 
considered  a  certification  and  is 
included  under  Section  K  (see  315.406- 
5(a)(2)(iv)):  it  need  not  be  restated  again. 

315.406    Issuing  solicitations. 

The  minimum  proposal  preparation  or 
response  time  between  the  date  of 
distribution  of  a  RFP  and  the  date  set  for 
receipt  of  proposals  shall  not  be  less 
than  30  calendar  days.  In  urgent 
situations,  the  30  calendar  day 
requirement  may  be  waived  by  the 
contracting  officer. 

315.409  Pre-proposal  conferences. 

If  a  pre-proposal  conference  is  to  be 
held,  the  provision  at  352.215-72  shall  be 
included  in  the  solicitation. 

3 1 5.4 1 0  Amendment  of  solicitations 
before  closing  date. 

For  additional  information  on 
amendments  to  solicitations,  see  FAR 
15.606. 

315.413    Disclosure  and  use  of  information 
before  award. 

315.413-1    Alternate  I. 

The  Department  shall  not  use 
Alternate  I  procedures. 

315.413-2    Alternate  IL 

The  Department  shall  use  the 
Alternate  II  procedures  as  modified  in 
this  subsection  and  shall  use  the 
provision  at  315.215-12,  Restriction  on 
Disclosure  and  Use  of  Data,  rather  than 
the  similar  provision  at  FAR  15.215-12 
(see  315.407(c)(8)).  Any  reference  in  the 
FAR  to  the  provision  at  FAR  15.215-12 
shall  apply  to  the  provision  at  315.215- 
12. 

(a)  [Reserved] 

(b)  The  term  "data,"  as  used  in  this 
section  and  in  352.215-12.  refers  to  trade 
secrets,  business  data,  and  technical 
data.  Trade  secrets,  within  the  meaning 
of  18  U.S.C.  1905,  include,  for  example, 
processes,  formulas,  and  chemical 
compositions.  Business  data  includes, 
for  example,  commercial  information, 
financial  information,  and  cost  and 
pricing  data.  Technical  data  includes, 
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for  example,  plans,  designs,  suggestions, 
improvements  and  concepts. 
The  Department  recognizes  that 
requests  for  proposals  may  require  the 
offeror,  including  its  prospective 
subcontractorfs).  if  any.  to  submit  data 
which  the  offeror  does  not  want  used  or 
disclosed  for  any  purpose  other  than  for 
evaluation  of  the  proposal.  Each 
proposal  containing  data  which  the 
offeror  desires  to  restrict  must  be 
marked  on  the  cover  sheet  by  the  offeror 
with  the  legend  set  forth  at  352.215-12. 
Proposals,  or  portions  of  proposals,  so 
marked  shall  be  handled  in  accordance 
with  the  provisions  of  the  legend. 

(c)  Contracting  officers  receiving 
proposals  which  contain  restrictive 
statements  or  legends  not  conforming  to 
the  referenced  provision  at  352.215-12 
must  carefully  evaluate  the  form  and 
substance  of  the  restriction  before 
making  a  determination  to  reject  the 
proposal.  Deviations  in  form  which  do 
not  compromise  the  Government's  rights 
may  be  accepted  if  approved  by  the 
activity's  FOI  official  and  the  Office  of 
General  Counsel,  Business  and 
Administrative  Law  Division. 

(d)  [Reserved] 

(e)  The  Government  notice  shown  in 
FAR  15.413-2(e]  shall  be  used  by  this 
Department  and  is  to  be  placed  on  the 
cover  sheet  of  each  proposal  or 
quotation  upon  its  receipt.  The 
Government  notice  shall  be  completed 
by  adding  the  following  to  the  end  of  tbe 
last  sentence:  "F&ISAR  paragraph 
315.608(e)." 

(f)  The  Department  sometimes  finds  it 
necessary  (and  in  some  instances  is 
required  by  law)  to  seek  evaluation  of 
proposals  outside  the  Department  (see 
315.608(d)(6)).  All  conditions  required  by 
FAR  15.413-2(f)  hsfve  been  met  and  are 
covered  in  315.608(e).  Procedures  for 
handling  and  disclosing  proposals.  In 
regard  to  item  (f)(1)  of  FAR  15.413-2.  the 
Department  has  foimd  that  the 
procedure  stated  in  the  first  sentence  of 
paragraph  315.608(e)(2)  is  best  and 
considers  it  in  compliance  with  the  FAR 
requirement. 

(g)  See  Subpart  324.2  for  detailed 
procedures  concerning  FOIA  requests. 

315.470    R«vtewofRFP. 

The  principal  official  responsible  for 
acquisition  shall  establish  procedures  to 
ensure  that  an  independent  review  of 
the  RFP  is  made  prior  to  releasing  the 
synopsis  to  the  Commerce  Business 
Daily  announcing  the  availability  of  the 
RFP.  The  individual  selected  to  conduct 
the  review  must  possess  the  acquisition 
knowledge  necessary  to  readily 
ascertain  whether  the  RFP  contains  the 
required  information  to  be  in 
conformance  with  all  laws,  regulations. 


and  internal  procedures  and 
instructions.  The  individual  selected  to 
conduct  the  review  must  be  a  person 
other  than  the  preparer  of  the  RFP. 

Subpart  3153— Unsoiicfted  Proposals 

315.505    ContMit  of  unsoNcitod  proposata. 

(aHc)  [Reserved] 

(d)  Certification  by  offeror — ^To  ensure 
against  contacts  between  Department 
employees  and  prospective  n^Serors 
which  would  exceed  the  limits  of 
advance  guidance  set  forth  in  FAR 
15.504  resulting  in  an  unfair  advantage 
to  an  offeror,  the  principal  official 
responsible  for  acquisition  (or  designee) 
shall  ensure  that  the  following 
certification  is  furnished  to  the 
prospective  offeror  and  the  executed 
certification  is  included  as  part  of  the 
resultant  unsolicited  proposal: 

Unsolicited  Proposal  CertifiGatkMi  by  Offeror 

This  is  to  certify,  to  the  best  of  my 
knowledge  and  belief,  that: 

a.  This  proposal  has  not  t>een  prepared 
under  Government  supervision. 

b.  The  methods  and  approaches  stated  in 
the  proposal  were  developed  by  this  offeror. 

c.  Any  contact  with  employees  of  the 
Department  of  Health  and  Human  Services 
has  been  within  the  limits  of  appropriate 
advance  guidance  set  forth  in  FAR  15.504. 

d.  No  prior  conunitments  were  received 
from  departmental  emphTyees  regarding 
acceptance  of  this  proposal. 

Date:  

Organization:   

Name:- ■ 

Tide: 


(This  certiBcatian  aUB  be  signed  by  a 
responsible  officiaf  of  the  proposing 
organization  or  a  person  authorized  to 
contractually  obligate  the  organization.) 

315.506    Agency  procedures. 

(a)  The  principal  official  responsible 
for  acquisition  is  responsible  for 
establishing  procedures  to  comply  with 
FAR  15.506(a). 

(b)  The  principal  official  responsible 
for  acquisition  or  his/her  designee  shall 
be  the  point  of  contact  for  coordinating 
the  receipt  and  handling  of  unsolicited 
proposals.  Contacts  made  outside  the 
contracting  activity  shall  be  promptly 
coordinated  with  the  principal  official 
respepsiblelbr-acquisition  or  the 
desigrte^  ' 

315.506-1    Receipt  and  Initial  review. 

(a)-{c)  [Reserved] 

(d)  An  unsolicited  proposal  shall  not 
be  refused  consideration  merely 
because  it  was  initially  submitted  as  a 
grant  application.  However,  contracts 
shall  not  be  awarded  on  the  basis  of 
unsolicited  proposals  which  have  been 
rejected  for  grant  support  on  the  ground 
that  they  lack  scientific  merit. 


315.507    Cofili  acting  inetHodSb 

(aHc)  [Reserved] 

(d)  The  program  office  shall  prepare  a 
"Justification  for  Acceptance  of 
Unsolicited  Proposal"  which  addresses 
the  items  in  FAR  15.507{bJ.  The 
"Justification  for  Acceptance  of 
Unsolicited  Proposal"  shall  be  submitted 
to  the  contracting  officer,  together  with, 
but  as  a  separate  document  from,  the 
request  for  contract,  and  shall  be  signed 
by  the  same  official  of  the  program 
office  who  signs  the  request  for  contract 
Approval  of  the  "Justification"  shall  be 
made  at  the  same  level  as  prescribed  in 
315.7106  for  approval  of  a  justification 
for  noncompetitive  acquisition. 

315.500    UmHed  use  Of  data. 

The  legend.  Use  and  Disclosure  of 
Data,  prescribed  in  FAR  15.509(a)  is  to 
be  used  by  the  offeror  to  restrict  the  use 
of  data  for  evaluation  purposes  only. 
However,  data  contained  within  the 
unsolicited  proposal  may  have  to  be 
disclosed  as  a  result  of  a  request 
submitted  pursuant  to  the  Freedom  of 
Information  Act.  Because  of  this 
possibility,  the  following  notice  shall  be 
furnished  to  all  prospective  offerors  of 
imsolicited  proposals  whenever  the 
legend  is  provided  in  accordance  with 
FAR  15.504(bK7): 

Tbe  Government  wiB  attempt  t»  comply 
with  the  'Use  and  Disclosure  of  Data" 
legend.  However,  the  Government  may  not  be 
able  to  withhold  a  record  (data,  document 
etc.)  nor  deny  access  to  •  record  reyiested  by 
an  individaal  (the  pubiic)  wfaca  aa  obligation 
is  imposed  on  the  Government  under  the 
Freedom  of  InformatioB  Act  5  U.S.C.  552.  as 
amended.  The  Government's  determination 
to  withhold  or  disclose  a  record  wiU  be  baaed 
upon  the  particalar  circtunstaaces  involving 
the  record  in  question  and  whether  the  record 
may  be  exempted  from  disclosure  under  the 
Freedom  of  Information  Act  Records  which 
the  offeror  considers  to  be  trade  secrets  and 
commercial  or  financial  information  and 
privileged  or  confidential  must  t>e  identified 
by  the  offeror  as  indicated  in  the  referenced 
legend. 

Subpart  315.6— Source  Saiaction 

315.602    Applicability. 

(a)  [Reserved] 

(b)  This  subpart  does  not  apply  to 
contracts  for  architect-engineer  services 
or  contracts  awarded  to  the  Small 
Business  Administration  under  section 
8(a)  of  the  Small  Business  Act. 

315.604    ResponsibWties. 

(aHc)  [Reserved] 

(d)  Personnel  participating  in  the 
evaluation  process  must  not  discuss  or 
reveal  information  concerning  the 
evaluations  except  to  an  individual 
participating  in  the  same  evaluation 


13988 


Federal  I  Register  /  Vol.  49.  No.  69  /  Monday.  April  9.  1984  /  Rules  and  Regulations 


proceedings,  and  then  dnly  to  the  extent 
that  the  information  is  nequired  in 
connection  with  the  proceedings. 
Divulging  information  quring  the 
evaluation,  selection,  a^d  negotiation 
phases  of  the  acquisitidn  to  offerors  or 
to  personnel  not  having  a  need  to  know 
could  jeopardize  the  relultant  award. 
Therefore,  the  contracting  officer  must 
instruct  personnel  participating  in  the 
evaluations  to  observe  khese  restrictions 
and  insure  that  all  personnel  understand 
that  unauthorized  disclosure  of 
information,  no  matter  pow  innocent, 
could  compromise  the  Acquisition 
process  and  is  prohibited. 

(e)  Only  the  contracting  officer  or  his/ 
her  authorized  represeatative  within  the 
contracting  office  shall|conduct 
discussions  with  offerors  relative  to  any 
aspect  of  the  acquisitic 

r  315.605    Evaluation  fac 

(a)-{d)  [Reserved] 

(e)  The  evaluation  criteria  included  in 
the  sohcitation  serve  as  the  standard 
against  which  all  proposals  are 
evaluated.  Prospectivejofferors  rely 
upon  the  evaluation  criteria  in  the 
solicitation  in  developing  proposals,  and 
they  must  be  assured  that  the  evaluation 
is  conducted  in  accord  mce  with  those 
criteria.  All  personnel  nvolved  in  the 
evaluation  process  mu»t  make  sure  that 
the  evaluation  criteria  contained  in  the 
solicitation  are  the  onl  f  criteria  used  in 
conducting  the  evaluat  ion.  See  FAR 
15.406-5{c)  and  315.40€  -5(c)  for  detailed 
guidance  on  evaluatioi  i  criteria. 

3 1 5.607    Dtsdosure  of  liilstakes  l>ef or* 


(a)  The  contracting  (  fficer  shall 
require  that  offerors'  c  arifications  are  in 
writing. 

(b)  [Reserved] 

(c)  (1)  and  (2)  [Resei  ved] 

(3)  The  chief  of  the  ( ontracting  office 
is  authorized  to  make  the  written 
determination  permitting  a  correction  of 
a  mistake  in  a  proposal. 

315.608    Proposal  tval^attoa 

(a)  Cost  or  price  evdluatlon.  (See 
paragraph  (j)  below.) 

(b)  Technical  evaluation.  (See 
paragraphs  (h)  and  (i)  below.) 

(c)  Technical  evaluation  plan. 

(1)  A  technical  evaljiation  plan  may 
be  required  by  the  coiitracting  officer,  at 
his/her  discretion,  whjen  an  acquisition 
is  sufficiently  comple: :  as  to  warrant  a 
formal  plan. 

(2)  The  technical  evaluation  plan 
should  include  at  leaslt  the  following: 

(i)  A  list  of  technicj  1  evaluation  panel 
members,  their  organ:  zations  as  well  as 
a  Ust  of  their  major  cc  nsulting  clients  (if 


applicable),  their  qualifications,  and 
ciuTicula  vitae  (if  available); 

(ii)  A  justification  for  using  non- 
Govemment  technical  evaluation  panel 
members.  (Justification  is  not  required  if 
non-Government  evaluators  will  be  used 
in  accordance  with  standard  contracting 
activity  procedure  or  policies); 

(iii)  A  statement  that  there  is  no 
apparent  or  actual  conflict  of  interest 
regarding  any  panel  member; 

(iv)  A  copy  of  each  rating  sheet, 
approved  by  the  contracting  officer,  to 
be  used  to  assure  consistency  with  the 
evaluation  criteria;  and 

(v)  A  brief  description  of  the  general 
evaluation  approach. 

(3)  The  technical  evaluation  plan  must 
be  signed  by  an  official  within  the 
program  office  in  a  position  at  least  one 
level  above  the  project  officer  or  in 
accordance  with  contracting  activity 
procedures. 

(4)  The  technical  evaluation  plan 
should  be  submitted  to  the  contracting 
officer  for  review  and  approval  before 
the  solicitation  is  issued.  The 
contracting  officer  shall  make  sure  that 
the  principal  factors  relating  to  the 
evaluation  are  reOected  in  the 
evaluation  criteria  when  conducting  the 
review  of  the  plan. 

(d)  Technical  evaluation  panel. 

(1)  General. 

(i)  A  technical  evaluation  panel  is 
required  for  all  acquisitions  applicable 
to  this  subpart  which  are  expected  to 
exceed  $250,000.  The  contracting  officer, 
at  his/her  discretion,  may  require  a 
technical  evaluation  panel  for 
acquisitions  not  exceeding  $250,000 
based  on  the  complexity  of  the 
acquisition. 

(ii)  The  technical  evaluation  process 
requires  careful  and  deliberate 
consideration  as  to  the  size, 
composition,  expertise,  and  function  of 
the  technical  evaluation  panel.  The 
efforts  of  the  panel  can  result  in  the 
success  or  failure  of  the  acquisition. 

(2)  Role  of  the  project  officer, 
(i)  The  project  officer  is  the 

contracting  officer's  technical 
representative  for  the  acquisition  action. 
The  project  officer  may  be  a  voting 
member  of  the  technical  evaluation 
panel  and  may  also  serve  as  the 
chairperson  of  the  panel  unless  he/she 
is  prohibited  by  law  or  contracting 
activity  procedures  from  serving  on  the 
panel. 

(ii)  The  project  officer  is  responsible 
for  recommending  panel  members  who 
are  knowledgeable  of  the  technical 
aspects  of  the  acquisition  and  who  are 
competent  to  identify  strengths  and 
weaknesses  of  the  various  proposals. 
The  program  training  requirements 
specified  in  307.170  must  be  adhered  to 


when  selecting  prospective  panel 
members. 

(iii)  The  project  officer  should  ensure 
that  persons  possessing  expertise  and 
experience  in  addressing  issues  relative 
to  sex,  race,  national  origin,  and 
handicapped  discrimination  be  included 
as  panel  members  in  acquisitions  which 
address  those  issues.  The  intent  is  to 
balance  the  composition  of  the  panel  so 
that  qualified  and  concerned  individuals 
may  provide  insight  to  other  panel 
members  regarding  ideas  and 
approaches  to  be  taken  in  the  evaluation 
of  proposals. 

(iv)  The  project  officer  is  to  submit  the 
recommended  list  of  panel  members  to 
an  official  within  the  program  office  in  a 
position  at  least  one  level  above  the 
project  officer  or  in  accordance  with 
contracting  activity  procedures.  This 
official  will  review  the 
recommendations,  appoint  the  panel 
members,  and  select  the  chairperson. 

(v)  It  is  the  responsibility  of  the 
project  officer  to  arrange  for  adequate 
and  secure  working  space  for  the  panel. 
(3)  Role  of  the  contracting  officer, 
(i)  The  contracting  officer  is  the 
Department's  official  representative 
having  delegated  acquisition  authority 
to  enter  into  and  administer  contracts. 
The  term  "contracting  officer,"  as  used 
in  this  subpart,  may  be  the  contracting 
officer  or  his/her  designated 
representative  within  the  contracting 
office. 

(ii)  The  contracting  officer  shall  not 
serve  as  a  member  of  the  technical 
evaluation  panel  but  should  be  available 
to: 

(A)  Address  the  initial  meeting  of  the 
technical  evaluation  panel  (see 
paragraph  (g)(3)  below); 

(B)  Provide  assistance  to  the 
evaluators  as  required;  and 

(C)  Ensure  that  the  scores  adequately 
reflect  the  written  technical  evaluation 
report  comments  (see  paragraph  (i) 
below); 

(4)  Conflicts  of  interest. 

(i)  If  a  panel  member  has  an  apparent 
or  real  conflict  of  interest  related  to  a 
proposal  under  evaluation,  he/she  shall 
not  serve  on  the  technical  evaluation 
panel  and  shall  be  replaced  with 
another  evaluator.  If  a  suitable 
replacement  is  not  available,  the  panel 
shall  perform  the  review  with  one  less 
evaluator. 

(ii)  For  the  purposes  of  this  subpart, 
conflicts  of  interest  are  defined  in  the 
Department's  Standards  of  Conduct  set 
forth  in  45  CFR  Part  73  which 
incorporates  5  CFR  Part  737.  Post 
Employment  Conflict  of  Interest.  The 
Standards  of  Conduct  shall  be 
applicable  to  both  in-house  persormel 
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and  outside  evaluators  serving  on  the 
technical  evaluation  panel. 

(5)  Continuity  of  evaluation  process, 
(i)  The  technical  evaluation  panel  is 

responsible  for  evaluating  the  original 
proposals,  making  recommendations  to 
the  chairperson  regarding  clarifications 
and  deficiencies  of  proposals,  and,  if 
required  by  the  contracting  officer, 
assisting  the  contracting  officer  during 
discussions  and  negotiations,  and 
reviewing  supplemental,  revised  and/or 
"best  and  final"  offers.  To  the  extent 
possible,  the  same  evaluators  should  be 
available  throughout  the  entire 
evaluation  and  selection  process  to 
ensure  continuity  and  consistency  in  the 
treatment  of  proposals.  However,  the 
following  are  some  examples  of 
circumstances  when  it  would  not  be 
necessary  for  the  technical  evaluation 
panel  to  evaluate  any  revised  proposals 
submitted  during  the  acquisition: 

(A)  The  answers  to  the  questions  do 
not  have  a  substantial  impact  on  the 
proposal  (see  315.609(1)); 

(B)  The  "best  and  final"  offers  are  not 
materially  different  from  the  original 
proposals;  or 

(C)  The  rankings  of  the  offerors  are 
not  affected  because  the  revisions  to  the 
proposals  are  relatively  minor. 

(ii)  The  chairperson,  with  the 
concurrence  of  the  contracting  officer, 
may  decide  not  to  have  the  panel 
evaluate  the  revised  proposals. 
Whenever  this  decision  is  made,  it  must 
be  fully  documented  by  the  chairperson 
and  approved  by  the  contracting  officer. 

(iii)  When  technical  evaluation  panel 
meetings  are  considered  necessary  by 
the  contracting  officer,  the  attendance  of 
evaluators  is  mandatory.  When  the 
chairperson  determines  that  an 
evaluator's  failure  to  attend  the 
meetings  is  prejudicial  to  the  evaluation, 
the  chairperson  may  replace  the 
individual  after  discussing  the  situation 
with  the  contracting  officer  and 
obtaining  his/her  concurrence  and  the 
approval  of  the  program  official 
responsible  for  appointing  the  panel 
members  (see  315.608(d)(2)(iv)). 

(iv)  Whenever  continuity  of  the 
evaluation  process  is  not  possible,  and 
either  new  evaluators  are  selected  or  a 
reduced  panel  is  decided  upon,  each 
proposal  which  is  being  reviewed  at  any 
stage  of  the  acquisition  should  be 
reviewed  at  that  stage  by  all  members  of 
the  revised  panel  unless  it  is  impractical 
to  do  so  because  of  the  receipt  of  an 
unusually  large  number  of  proposals. 

(6)  Use  of  outside  evaluators. 

(i)  The  technical  evaluation  panel 
shall  be  composed  of  Government 
employees  except  that  outside 
evaluators  may  be  used  when  expertise 


is  required  which  is  not  avaUable  within 
the  (Government  or  as  required  by  law. 

(ii)  The  National  Institutes  of  Health 
(NIH)  and  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration 
(ADAMHA)  are  required  to  have  a  peer 
review  of  research  and  development 
contracts  in  accordance  with  Public  Law 
(P.L)  93-352  as  amended  by  Pub.  L  94- 
63;  42  U.S.C.  289 1-4.  This  legislation 
requires  peer  review  of  projects  and 
proposals,  and  not  more  than  one-fourth 
of  the  members  of  a  peer  review  group 
may  be  officers  or  employees  of  the 
United  States.  NIH  and  ADAMHA  are 
therefore  exempt  from  the  provisions  of 
315.608(d)  to  the  extent  that  42  U.S.C. 
289 1-4  afkplies. 

(e)  Procedures  for  handling  and 
disclosing  proposals. 

(1)  The  procedures  and  notice 
specified  in  FAR  15.413-2  and  315.413-2 
shall  be  used  in  handling  solicited 
proposals  and  for  disclosing  proposals 
outside  the  Government  for  evaluation 
purposes.  (For  unsoUcited  proposals,  see 
FAR  15.509  and  315.509.) 

(2)  Decisions  to  disclose  proposals 
outside  the  Government  for  evaluation 
purposes  shall  be  made  by  the  chief 
official  having  programmatic 
responsibility  for  the  acquisition,  after 
consultation  with  the  contracting  officer 
and  in  accordance  with  operating 
division  procedures.  The  decision  to 
disclose  either  a  solicited  or  unsolicited 
proposal  outside  the  Government  for  the 
purpose  of  obtaining  an  evaluation  shall 
take  into  consideration  the  avoidance  of 
organizational  conflicts  of  interest  and 
any  competitive  relationship  between 
the  submitter  of  the  proposal  and  the 
prospective  evaluator(8). 

(3)  When  it  is  determined  to  disclose  a 
solicited  proposal  outside  the 
Government  for  evaluation  purposes, 
the  following  conditions,  or  similar 
appropriate  conditions,  shall  be 
included  in  the  written  agreement  with 
the  evaluator(s)  prior  to  disclosure  (see 
FAR  15.413-2(f)  and  315.413-2(f)).  Also. 

a  review  must  be  made  to  ensure  that 
the  notice  required  by  FAR  15.413-2(e)  is 
affixed  to  the  proposal  before  it  is 
disclosed  to  the  evaluator(s). 

Conditiona  for  Evaluating  Propotab 

The  evaluator  agrees  to  use  the  data  (trade 
secrets,  business  data,  and  technical  data) 
contained  in  the  proposal  only  for  evaluation 
purposes. 

lliis  requirement  does  not  apply  to  data 
obtained  firom  another  source  witfiout 
restriction. 

Any  notice  or  legend  placed  on  the 
proposal  by  either  the  Department  or  the 
submitter  of  the  proposal  shall  be  applied  to 
any  reproduction  or  abstract  provided  to  the 
evaluator  or  made  by  the  evaluator.  Upon 
completion  of  the  evaluation,  the  evaluator 


shall  return  the  Government  furnished  copy 
of  the  proposal  or  abstract,  and  all  copies 
thereof,  to  the  Departmental  office  which 
initially  furnished  the  proposal  for 
evaluation. 

Unless  authorized  by  the  Department's 
initiating  office,  the  evaluator  shall  not 
contact  the  submitter  of  the  proposal 
concerning  any  aspects  of  its  contents. 

The  evaluator  will  be  obligated  to  obtain 
commitments  from  its  employees  and 
subcontractors,  if  any,  in  order  to  effect  the 
purposes  of  these  conditions. 

(f)  Receipt  of  proposals. 

(1)  After  the  closing  date  set  by  the 
solicitation  for  the  receipt  of  proposals, 
the  contracting  officer  vrill  use  a 
transmittal  memorandimi  to  forward  the 
technical  proposals  to  the  project  officer 
or  chairperson  for  evaluation.  The 
business  proposals  «vill  be  retained  by 
the  contracting  officer  for  evaluation 
(see  315.608(1)). 

(2)  The  transmittal  memorandum  to 
the  chairperson  should  include  at  least 
the  following: 

(i)  A  list  by  name,  of  the 
organizations  submitting  proposals; 

(ii)  A  reference  to  315.604(d)  on  the 
need  to  preserve  the  integrity  of  the 
source  selection  process; 

(iii)  A  requirement  for  a  technical 
evaluation  report  in  accordance  with 
315.608(1);  and 

(iv)  The  establishment  of  a  date  for 
receipt  of  the  technical  evaluation 
report 

(g)  Convening  the  technical 
evaluation  panel. 

(1)  Normally  the  technical  evaluation 
panel  will  convene  to  evaluate  the 
proposals.  However,  there  may  be 
situations  when  the  contracting  officer 
determines  it  is  not  feasible  or 
practicable  for  the  panel  to  convene. 
Whenever  this  decision  is  made,  care 
must  be  taken  to  assure  that  the 
technical  review  is  closely  monitored  to 
produce  acceptable  results. 

(2)  When  a  panel  is  convened,  the 
chairperson  is  resfmnsible  for  the 
control  of  the  technical  proposals 
provided  to  him/her  by  the  contracting 
officer  for  use  during  the  evaluation 
process.  The  chairperson  will  generally 
distribute  the  technical  proposals  at  the 
initial  panel  meeting  and  will  establish 
procedures  for  securing  the  proposals 
whenever  they  are  not  being  evaluated 
to  insure  the  confidentiality  of  the 
proposals.  After  the  evaluation  is 
complete,  all  proposals  must  be 
accounted  for  by  returning  them  to  the 
contracting  officer,  destroying  them,  or 
filing  them  in  an  appropriate  maimer  to 
maintain  the  confidential  nature  of  the 
data. 

(3)  The  contracting  officer  should 
address  the  initial  meeting  of  the  panel 
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and  state  the  basic  gronBdrales  for 
conducting  flie  evaluation.  The 
contracting  officer  shall  iprovide  written 
guidance  to  the  panel  if  he/she  is  unable 
to  attend  the  initial  pan^l  meeting.  The 
guidance  should  includo: 

(i)  Explanation  of  conflicts  of  interest 
(see  315.608(d)(4)]: 

(ii)  The  necessity  to  reread  and 
understand  the  solicitation,  especially 
the  statement  of  work  and  evaluation 
■  criteria,  prior  to  reading  the  proposals; 
(iii)  The  need  for  evaluators  to  restrict 
the  review  to  only  the  splicitation  and 
the  contents  of  the  techiiical  proposals; 

(iv)  The  need  for  each  evaluator  to 
review  all  the  proposal!; 

(v)  The  need  to  watch  for  ambiguities, 
inconsistencies,  errors,  pnd  deficiencies 
which  should  be  surfaced  during  the 
evaluation  process; 

(vi)  An  explanation  df  the  evaluation 
process  and  what  will  be  expected  of 
the  evaluators  throughout  the  process; 

(vii)  The  need  for  thei  evaluators  to  be 
aware  of  the  requiremetit  to  have 
complete  written  documentation  of  the 
individual  strengths  and  weaknesses 
which  affect  the  scoring  of  the 
proposals;  and 

(viii)  An  instruction  4Jrecting  the 
evaluators  that  until  tl|e  award  is  made, 
information  concerning  the  acquisition 
must  not  be  disclosed  to  any  person  not 
directly  invoked  in  th^  evaluation 
process. 

(h)  Rating  and  mnkikg  of  proposals. 
The  evaluators  will  inaividually  read 
each  proposal,  describe  tentative 
strengths  and  weaknesses,  and  develop 
preliminary  scores  in  rplabon  to  each 
evaluation  criterion  set  iorih  in  the 
solicitation.  Tlie  evaluitors  will  use  the 
rating  sheets  either  in  the  technical 
evaluation  plan  or  approved  by  the 
contracting  officer  wh^  a  technical 
evaluation  plan  is  not  Required  (see 
315.608(c)].  After  this  Has  been 
accomplished,  the  evaluators  should 
discuss  in  detail  the  individual  strengths 
and  weaknesses  described  by  each 
evaluator  and.  if  possiple,  arrive  at  a 
conunon  understanding  of  the  major 
strengths  and  weaknesses  and  the 
potential  fw  correcting  each  offeror's 
weakne8s(es].  Each  evaluator  will 
individually  rate  (scorfe)  each  proposal, 
and  then  the  technical  evaluation  panel 
will  collectively  rank  the  proposals. 
Generally,  but  depending  on  the  rating 
plan  employed,  ranking  will  be 
accomplished  by  totalling  the  numerical 
scores  assigned  by  eath  evaluator  to  the 
evaluation  criteria  and  developing  an 
average  rating  for  each  offeror.  The 
evaluators  should  then  identify  each 
proposal  as  either  acoeptable  or 
unacceptable.  Predetermined  cutoff 
scores  shall  aot  be  eiAployed. 


(i)  Technical  evaluation  report  A 
technical  evaluation  report  shall  be 
prepared  and  furnished  to  the 
contjacting  officer  by  the  chairperson 
and  maintained  as  a  permanent  record 
in  the  contract  file.  The  report  must 
reflect  the  rankir^  of  the  proposals  and 
identify  each  proposal  as  acceptable  or 
unacceptable  in  accordance  with 
315.e08(h].  The  report  must  also  include 
a  narrative  evaluation  specifying  the 
strengths  and  weaknesses  of  each 
proposal,  a  copy  of  each  rating  sheet, 
and  any  reservations,  qualifications,  or 
areas  to  be  addressed  that  might  bear 
opon  the  selection  of  sources  for 
negotiation  and  award.  Concrete 
technical  reasons  supporting  a 
determination  of  unacceptability  with 
regard  to  any  proposal  must  be 
included.  The  report  should  also  include 
qwcific  points  aad  questions  which  are 
to  be  raised  in  discussions  or 
negotiations. 
0)  Evaluation  of  business  proposals. 
(1)  Concurrently  with  the  evaluation 
of  the  technical  proposals,  the 
contracting  officer  shall  begin  the 
evaluation  of  the  business  proposals. 
The  contracting  officer  must  adhere  to 
the  requirements  for  cost  or  price 
analysis  included  in  FAR  15.806-1  for 
each  business  proposal  in  the 
competitive  range.  An  audit  report  may 
be  required  in  accordance  with  FAR 
15.805-5  and  315.ao&-5.  The  contracting 
officer  must  exercise  judgment  in 
determining  the  extent  of  analysis  in 
each  case  depending  on  the  amount  of 
the  proposal,  the  technical  complexity 
and  related  cost  or  price,  and  cost 
realism.  The  contracting  officer  should 
request  the  project  officer  to  analyze 
such  items  as:  the  number  of  labor  hours 
proposed  for  various  labor  categories; 
the  mix  of  labor  hours  and  categories  of 
labor  in  relation  to  the  technical 
requirements  of  the  project;  the  kinds 
and  quantities  of  material,  equipment, 
and  supplies;  types  numbers,  and  hours/ 
days  of  proposed  consultants;  logic  of 
proposed  subcontracting;  analysis  of  the 
travel  proposed  including  number  of 
trips,  locations,  purpose,  and  travelers; 
and  kinds  and  quantities  of  data 
processing.  The  project  officer  shall 
provide  his/her  opinion  as  to  whether 
these  elements  are  necessary  and 
reasonable  for  efficient  contract 
performance.  Exceptions  to  proposed 
elements  shall  be  supported  by 
adequate  rationale  to  allow  for  effective 
negotiations.  The  contracting  officer 
should  also  request  the  assistance  of  a 
cost/price  analyst  when  considered 
necessary.  In  all  cases,  the  negotiation 
memorandum  (see  315.672]  must  include 
the  rationale  used  in  determining  that 
the  price  or  cost  is  fair  and  reasonable. 


(2)  "nie  contnicting  ofScer  mu«t 
appraise  the  management  capability  of 
the  offeror  to  perform  the  required  work 
in  a  timely  manner.  In  making  this 
appraisal,  the  contracting  officer  should 
consider  factors  such  as  the  offeror's 
management  organization,  past 
performance,  reputation  for  reliability, 
availability  of  the  required  faciKties. 
and  cost  controls.  This  information  is  to 
be  used  1^  the  conti-acting  officer  to 
determine  the  offeror's  responsibility. 

315.809    Competithre  range. 

(a)  A  proposal  must  be  included  in  the 
competitive  range  unless  there  is  no  real 
possibility  that  it  can  be  improved  to  the 
point  where  it  becomes  the  most 
acceptable. 

(bHd)  (Reserved) 

(e)  In  certain  circumstances,  when 
deciding  which  proposals  riiould  be 
included  in  the  competitive  range,  the  ^ 

contracting  officer  may  request  that  the 
technical  evaluation  panel  review  the 
cost  or  price  dato.  Typical  situations 
which  may  necessitate  this  review 
include  a  suspected  "buy-in,"  large 
differences  in  cost  or  price  among  the 
proposals,  proposals  receiving  high 
technical  ratings  which  have  relatively 
high  costs,  and  proposals  receiving  low 
technical  ratings  which  have  relatively 
low  costs.  The  resultant  comparison  of 
cost  or  price  to  technical  factors  and  the 
determination  of  cost  or  price  realism 
should  assist  the  contracting  officer  in 
deciding  which  proposals  are  to  be 
included  in  the  competitive  range. 

(f)  AD  determinations  regarding  the 
inclusion  or  exclusion  of  proposals  in 
the  competitive  range  must  be 
completely  documented,  including  the 
salient  reasons  for  the  determinations, 
and  set  forth  in  the  negotiation 
memorandum. 

(g)  Some  of  the  factors  which  the 
contracting  officer  should  consider  in 
determining  the  competitive  range  are: 

(i)  The  relative  importance  of  cost  or 
price  as  compared  to  technical  factors  in 
accordance  with  the  solicitation 
provisions  required  in  315.406-5(c]; 

(2)  The  susceptibility  of  significantly 
reducing  a  proposal  with  an 
unreasonable  high  price  or  cost  without 
undermining  the  technical  jnerit  if  the 
offeror  otherwise  has  a  reasonable 
chance  to  receive  an  award;  and 

(3)  The  likelihood  of  reducing  cost  or 
price  of  a  proposal  which  exceeds  the 
Government's  requirements. 

(hj  The  contacting  officer  shall 
conduct  a  thorough  review  of  the 
technical  evaluation  report  to  be 
assured  that 

(1)  All  determinations  of 
unacceptability  are  supported  by 
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concrete  and  comprehensive  statements 
that  are  factual  and  convincing  and  are 
consistent  with  the  evaluation  criteria 
set  forth  in  the  solicitation.  Every 
statement  should  be  reviewed  carefully 
to  eliminate  any  doubts  as  to  the 
unacceptability  of  a  proposal; 

(2)  All  recommendations  to  exclude 
proposals  from  the  competitive  range 
are  supported  by  persuasive  rationale 
and  sufficient  facts  to  substantiate  a 
judgment  that  meaningful  discussions 
are  not  possible  or  there  is  no 
reasonable  chance  of  the  proposal  being 
selected  for  award; 

(3)  Those  cases  where  only  one 
organization  is  found  to  be  technically 
acceptable  are  fully  scrutinized;  and 

(4)  Unacceptable  proposals  contain 
"information"  deficiencies  which  are  so 
material  as  to  preclude  any  possibility 
of  upgrading  the  proposal  to  a 
competitive  level  except  through  major 
revisions  and  additions  which  would  be 
tantamount  to  the  submission  of  another 
proposal. 

(i)  The  contracting  officer  and  project 
officer  should  discuss  the  uncertainties 
and/or  deficiencies  that  are  included  in 
the  technical  evaluation  report  for  each 
proposal  in  the  competitive  range. 
Technical  questions  should  be 
developed  by  the  project  officer  and/or 
the  technical  evaluation  panel  and 
should  be  included  in  the  technical 
evaluation  report.  The  management  and 
cost  or  price  questions  should  be 
prepared  by  the  contracting  officer  with 
assistance  from  the  project  officer  and/ 
or  panel  as  required.  The  method  of 
requesting  offerors  in  the  competitive 
range  to  submit  the  additional 
information  will  vary  depending  on  the 
complexity  of  the  questions,  the  extent 
of  additional  information  requested,  the 
time  needed  to  analyze  the  responses, 
and  the  time  frame  for  making  the 
award.  However,  to  the  extent 
practicable,  all  questions  and  answers 
should  be  in  writing.  Each  offeror  in  the 
competitive  range  shall  be  given  an 
equitable  period  of  time  for  preparation 
of  responses  to  questions  to  the  extent 
practicable.  The  questions  should  be 
developed  so  as  to  disclose  the 
ambiguities,  uncertainties,  and 
deficiencies  of  the  offeror  (see  FAR 
15.610(c)). 

315.610    Written  or  oral  discussions. 

(a)  [Reserved] 

(b)  The  contracting  officer,  with  the 
support  of  personnel  who  evaluated  the 
technical  proposals,  and,  if  necessary, 
cost  analysts,  attorneys,  etc.,  must 
conduct  written  or  oral  discussions  with 
all  responsible  offerors  within  the 
competitive  range. 

(c)  [Reserved] 


(d)  Careful  judgment  must  be 
exercised  in  determining  the  extent  of 
discussions.  In  some  cases,  more  than 
one  round  of  discussions  with  all  the 
offerors  within  the  competitive  range 
may  be  required.  The  time  available,  the 
expense  and  administrative  limitations, 
and  the  complexity,  size,  and 
significance  of  the  acquisition  should  all 
be  considered  in  deciding  on  the  type, 
duration,  and  depth  of  the  discussions. 

315.61 1    Best  and  finsi  offers. 

(a)  [Reserved] 

(b)  (1)  through  (4)  [Reserved]. 

(5)  Notice  that  confirmation  of  a  prior 
offer  should  be  specifically  stated  as  a 
final  offer  and 

(6)  Notice  that  all  revisions  to  former 
offers  should  be  submitted  on  Standard 
Form  1411,  Contract  Pricing  Proposal 
Cover  Sheet,  and  should  be  fully 
documented. 

(c)  "Best  and  final"  offers  are  subject 
to  a  final  evaluation  of  price  or  cost  and 
other  salient  factors  by  the  contracting 
officer  and  project  officer  with 
assistance  fi'om  a  cost/price  analyst, 
and  an  evaluation  of  technical  factors 
by  the  technical  evaluation  panel,  as 
necessary.  Proposals  may  be  technically 
rescored  and  reranked  by  the  technical 
evaluation  panel  and  a  technical 
evaluation  report  prepared.  To  the 
extent  practicable,  the  evaluation  shall 
be  performed  by  the  same  evaluators 
who  reviewed  the  original  proposals 
(see  315.670—). 

(d)  [Reserved] 

(e)  Of  particular  importance  in  the 
award  of  research  or  development 
contracts,  including  those  with 
educational  institutions,  is  the 
competence  of  key  personnel  in  the 
specific  field  of  science  or  technology 
involved,  as  reflected  in  the  proposal. 
However,  awards  should  not  be  made 
for  research  and  development 
capabilities  that  exceed  those  needed 
for  the  successful  performance  of  the 
particular  project. 

351.670    Negotiation  with  ttts  setected 
source. 

(a)  After  selection  of  the  successful 
proposal,  a  limited  negotiation  with  the 
selected  offeror  may  be  conducted  if 
deemed  necessary.  However,  no  factor 
which  could  have  any  effect  on  the 
selection  process  may  be  introduced 
into  the  negotiation  after  the  common 
cutoff  date  for  receipt  of  best  and  final 
offers.  The  negotiation  shall  not  in  any 
way  prejudice  the  competitive  interests 
or  right  of  the  unsuccessful  offerors. 
Negotiations  with  the  selected  offeror 
shall  be  restricted  to  definitizing  the 
final  agreement  on  terms  and 
conditions;  e.g.,  assuming  none  of  these 


factors  were  involved  in  the  selection 
process,  negotiation  could  include  such 
topics  as  payment  provisions,  patent 
rights,  ri^ts  in  data,  property 
provisions,  labor  rates,  indirect  cost 
rates,  and  fees.  Prior  to  conducting  the 
limited  negotiation,  the  contracting 
officer  shall  approve  a  written 
determination  citing  both  the  specific 
issues  to  be  discussed  and  the  rationale 
showing  that  the  negotiations  shall  not 
have  any  effect  on  the  selection  process. 

(b)  Caution  must  be  exercised  by  the 
contracting  officer  to  insure  that  the 
negotiation  is  not  used  to  change  the 
requirement  contained  in  the 
solicitation,  nor  to  make  any  other 
changes  which  would  impact  on  the 
source  selection  decision.  Whenever  a 
material  change  occurs  in  the 
requirements  as  a  result  of  the 
negotiation,  the  competition  must  be 
reopened  and  all  offerors  submitting 
"best  and  final"  offers  must  be  given  an 
opportunity  to  resubmit  proposals  based 
on  the  revised  requirements.  Whenever 
there  is  a  question  as  to  whether  a 
change  is  material,  the  contracting 
officer  should  obtain  the  advice  of 
technical  personnel  and  legal  counsel 
before  reopening  the  competition. 
Significant  changes  in  the  offeror's  cost 
proposal  may  also  necessitate  a 
reopening  of  competition  if  such  changes 
alter  the  factors  involved  in  the  original 
selection  process. 

(c)  Should  negotiations  beyond  those 
specified  in  (a)  above  be  required  for 
any  reason,  discussions  must  be 
reopened  with  all  offerors  submitting 
"best  and  final"  offers. 

(dj  Upon  completion  of  the 
negotiation,  the  contracting  officer 
should  obtain  a  confirmation  letter  from 
the  successful  offeror  which  includes 
any  revisions  to  the  technical  proposal, 
the  agreed  to  price  or  cost,  and,  as 
applicable,  a  certificate  of  current  cost 
or  pricing  data. 

315.671    Post  nsgotiation  contract 
preparation  and  award. 

(a)  The  contracting  officer  must 
perform  the  following  actions  after 
negotiations  have  been  completed: 

(1)  Prepare  the  negotiation 
memorandum  in  accordance  with 
315.672; 

(2)  Prepare  the  contract  containing  all 
agreed  to  terms  and  conditions  and 
clauses  required  by  law  or  regulation; 

(3)  Include  in  the  contract  file  the 
pertinent  documents  referenced  in  FAR 
4.803;  and 

(4)  Obtain  the  appropriate  approval  of 
proposed  contract  awards  in  accordance 
with  Subpart  304.71  and  contracting 
activity  procedures. 
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(b)  After  receiving  the  Jequired 
approvals,  the  contract  should  be 
transmitted  to  the  prospective 
contractor  for  signature.  The  prospective 
contractor  must  be  inforqied  that  the 
contract  is  not  effective  lintil  accepted 
by  the  contracting  affioeii 

(c)  The  cfmtract  shall  qot  be  issued 
until  the  finance  office  certifies  that  the 
funds  are  available  for  obligation. 

31S.672    Preparation  Of  nMotiation 
memorandum. 

The  negotiation  memorandum  or 
summary  of  oegotiationsiis  a  complete 
record  of  all  actions  leadSng  to  award  of 
a  contract  and  is  prepared  by  the 
contract  negotiator.  It  shbuld  be  in 
sufficient  detail  to  explain  and  support 
the  rationale  judgments,  and  authorities 
upon  which  aU  actions  were  predicated. 
TTie  memorandum  will  document  the 
negotiation  process  and  teflect  the 
negotiator's  actions,  skills,  and 
judgments  in  concluding  la  satisfactory 
agreement  for  the  Government. 
Negotiation  memorandupis  shall  contain 
discussion  of  the  followihg  or  a 
statement  of  nonapplicatility;  however, 
information  already  contained  in  the 
contract  file  need  not  be  reiterated.  A 
reference  to  the  document  which 
contains  the  required  inlormation  is 
satisfactory.  I 

(a)  Description  (particles  and 
services  and  period  of  performance.  A 
description  of  articles  aid  services. 
quantity,  unit  price,  total  contract 
amount,  and  period  of  cpntract 
performance  should  be  ^et  forth  (if 
Supplemental  Agreemeijt — show 
previous  contract  amouiit  as  revised,  as 
well  as  information  witM  respect  to  the 
period  of  performance). 

(b)  Negotiation  authority.  Cite  the 
particular  paragraph  of  111  U.S.C.  252 
permitting  the  negotiations,  and  an 
indication  of  the  date  of  approval  of  the 
required  D  &  F  authorizing  the 
negotiation.  U  a  class  d|&  F  is  cited, 
indicate  the  expiration  date. 

(c)  Acquisition  planning.  Summarize 
any  acquisition  planning  activities  that 
have  taken  place.  Include  items  such  as 
meetings  with  program  land  staff 
personnel  and  the  development  of 
acquisition  planning  schedules. 

(d)  Synopsis  of  proposed  acquisition. 
A  statement  as  to  whemer  the 
acquisition  has  or  has  not  been 
publicized  in  accordance  with  FAR 
Subpart  5.2.  A  brief  statement  of 
explanation  should  be  Included  with 
reference  to  the  specifit:  basis  for 
exemption  under  the  FAR.  if  applicable. 

(e)  Contract  type.  Provide  sufficient 
detail  to  support  the  type  of  contractural 
instrument  recommended  for  the 
acquisition  and  cite  any  required  D  4  F. 


tf  the  conteact  it  a  cost-sharing  type, 
explain  the  essential  cost-sharing 
features. 

(f)  Extent  of  competition.  The  extent 
to  which  competition  was  solicited  and 
obtained  must  be  discussed.  The 
discussion  shall  include  the  date  of 
solicitation,  sources  solicited,  and 
solicitation  results.  If  a  late  proposal 
was  received,  discuss  whether  or  not  the 
late  proposal  was  evaluated  and  the 
rationale  for  the  decision.  If  the 
acquisition  is  to  be  awarded  on  a 
noncompetitive  basis,  discuss  the 
rationale  for  the  decision.  The 
"Justification  for  Noncompetitive 
Acquisition"  must  be  prepared  and 
approved  in  accordance  with  Subpart 
315.71. 

(g)  Technical  evaluation.  Summarize 
the  results  presented  in  the  technical 
evaluation  report  and  delineate  the 
basis  of  acceptability  or  unacceptability 
of  the  proposals  from  a  technical 
standpoint  Discussion  should  be  in 
nontechnical  terms. 

(h)  Business  evaluation.  Summarize 
the  results  presented  in  the  business 
report  and  delineate  the  basis  for  the 
determination  of  acceptability  or 
unacceptability  of  the  buinsess 
proposals. 

(i)  Competitive  range,  ff  the 
acquisition  is  competitive,  describe  how 
the  zone  of  consideration  or  competitive 
range  was  determined  and  state  the 
offerors  who  were  included  in  the 
competitive  range  and  the  ones  who 
were  not  Explain  why  any  offeror  who 
submitted  a  technically  acceptable 
proposal  was  not  included  in  further 
discussions.  Comment  on  any  changes 
made  in  the  offeror's  proposal  as  a 
result  of  the  discussions. 

(j)  Cost  breakdown  and  analysis. 
Include  a  complete  cost  breakdown 
together  with  the  negotiator's  analysis  of 
the  estimated  cost  by  individual  cost 
elements.  The  negotiator's  analysis 
should  contain  such  information  as: 

(1)  A  comparison  of  cost  factors 
proposed  in  the  instant  case  with  actual 
cost  factors  used  in  earlier  contracts, 
using  the  same  cost  centers  of  the  same 
supplier  or  cost  centers  or  other  sources 
having  recent  contracts  for  the  same  or 
similar  item. 

(2)  Any  pertinent  Government- 
conducted  audit  of  the  proposed 
contractor's  records  of  any  pertinent 
cost  advisory  report  (see  FAR  15.805). 

(3)  Any  pertinent  technical  evaluation 
inputs  as  to  necessity,  allocability  and 
reasonableness  of  labor,  material  and 
other  direct  expenses. 

(4)  Any  other  pertinent  information  to 
fully  support  the  basis  for  and  rationale 
of  the  cost  analysis. 


(5)  If  the  contract  is  an  incentive  type, 
disoas  the  rationale  for  the  ioiUowing: 
(i)  Cost-plus-award-fee. 

(A)  Base  fee. 

(B)  Maximum  fee. 

(C)  Award  fee. 

(ii)  Cost-plus-incentiwe-fee. 

(A)  Minimum  fee. 

(B)  Target  fee. 

(C)  Maximum  fee. 

(D)  Incentives  relative  to  performance 
and/or  delivery. 

(E)  Sharii^  ratios. 

(iii)  Fixed-price  incentives. 

(A)  Target  profit 

(B)  Target  price.  ^ 

(C)  Ceiling  price. 

(D)  Sharing  rations. 

(E)  Incentives  relative  to  performance 
and/or  delivery. 

(6)  A  justification  of  the 
reasonableness  of  the  proposed 
contractor's  estimated  profit  or  fixed 
fee,  considering  such  factors  as  any 
competitive  elements,  established 
efficiency  or  performance,  extent  of  the 
risk  assumed  by  the  proposed 
contractor,  character  of  the  proposed 
contractor's  normal  business,  the  extent 
of  subcontracting  in  the  instant  ca.se  and 
the  reasons,  capital  employed,  and  other 
factors  as  are  appropriate,  including 
type  of  organization. 

(k)  Government-furnished  property 
and  Government-provided  facilities. 
With  reject  to  Govemment-fumished 
material  or  Govenunent-provided 
facilities,  equipment  tooling,  or  other 
property,  include  the  following:  (A 
separate  D  4  F  is  required  for  facilities 
construction.) 

(1)  Where  no  property  is  to  be 
provided,  a  statement  to  that  effect. 

(2)  Where  property  is  to  be  provided, 
a  full  description,  the  estimated  dollar 
value,  the  basis  of  price  comparison 
with  competitors,  and  the  basis  of  rental 
charge,  if  rental  is  involved. 

(3)  Where  the  furnishing  of  any 
property  or  the  extent  has  not  been 
determined  and  is  left  open  for  future 
resolution,  a  detailed  explanation. 

(1)  Negotiations.  Include  a  statement 
as  to  the  date  and  place  negotiations 
were  conducted,  and  identify  members 
of  both  the  Government  and  contractor 
negotiating  teams  by  area  of 
responsibility.  Include  negotiation 
details  relative  to  the  statement  of  work, 
terms  and  conditions,  and  special 
provisions.  The  results  of  cost  or  price 
negotiations  must  include  the 
information  required  by  FAR  31.109  and 
15.808.  In  addition,  if  cost  or  pricing  data 
was  required  to  be  submitted  and 
certified,  the  negotiation  record  must 
also  contain  the  extent  to  which  the 
contracting  officer  relied  upon  the 
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factual  cost  or  pricing  data  submitted 
and  used  in  negotiating  the  cost  or  price. 

(m)  Other  considerations.  Include 
coverage  of  areas  such  as: 

(1)  Financial  data  with  respect  to  a 
contractor's  capacity  and  stability. 

(2)  Determination  of  contractor 
responsibility. 

(3)  Details  as  to  why  the  method  of 
pajrment,  such  as  progress  payment, 
advance  payment  etc.,  is  necessary. 
Also  cite  any  required  D  &  Fs. 

(4)  Information  with  respect  to 
obtaining  of  a  certiHcate  of  current  cost 
or  pricing  data. 

(5)  Other  required  special  approvals, 
such  as  those  referenced  in  307.10&-2. 

(6)  If  the  contract  represents  an 
extension  of  previous  work,  the  status  of 
funds  and  performance  under  the  prior 
contract(s)  should  be  reflected.  Also,  a 
determination  should  be  made  that  the 
Government  has  obtained  enough  actual 
or  potential  value  from  the  work 
previously  performed  to  warrant 
continuation  with  the  same  contractor. 
(Project  officer  should  furnish  the 
necessary  information.) 

(7)  If  the  contract  was  awarded  on  a 
competitive  basis,  state  where  the 
unsuccessful  offerors'  proposals  are 
Bled. 

(8)  State  that  equal  opportunity 
provisions  of  the  proposed  contract  have 
been  explained  to  the  contractor,  and  it 
is  aware  of  its  responsibilities.  Also 
state  whether  or  not  a  clearance  is 
required. 

(9)  If  the  contract  is  for  services,  a 
statement  must  be  made,  in  accordance 
with  FAR  37.103  and  337.103,  that  the 
services  to  be  acquired  are  nonpersonal 
in  nature. 

(n)  Terms  and  conditions.  Identify  the 
general  provisions  antfany  special 
clauses  and  conditions  that  are 
contained  in  the  contract  such  as  option 
arrangements,  incremental  funding, 
anticipatory  costs,  deviations  from  the 
standard  clauses,  etc  The  basis  and 
rationale  for  inclusion  of  any  special 
terms  and  conditions  must  be  stated 
and,  where  applicable,  the  document 
which  granted  approval  for  its  use 
identified. 

(o)  Recommendation.  A  brief 
statement  setting  forth  the 
recommendations  for  award. 

(p)  Signature.  The  memorandimi  must 
be  signed  by  the  contract  negotiator 
who  prepared  the  memorandum. 

Subpart  315.8— Price  Negotiatton 
31S.809    Proposal  analyais. 

31S.M5-8    FMd  pricing  support 

(a)(1)  [Reserved] 

(2)  When  some  or  all  information 
sufficient  to  determine  the 


reasonableness  of  the  proposed  cost  or 
price  is  already  available  or  can  be 
obtained  by  phone  from  the  cognizant 
audit  agency,  contracting  officers  may 
request  less-than-complete  field  pricing 
support  (specifying  in  the  request  the 
information  needed)  or  may  waive  in 
writing  the  requirement  for  audit  and 
field  pricing  support  by  documenting  the 
file  to  indicate  what  iiiformation  is  to  be 
used  instead  of  the  audit  report  and  the 
field  pricing  report 

(b)  [Reserved] 

(c)(1)  When  initiating  audit  and  field 
pricing  support  the  contracting  officer 
shall  do  so  by  sending  a  request  to  the 
cognizant  administrative  contracting 
officer  (AGO),  with  an  information  copy 
to  the  cognizant  audit  office.  When  field 
pricing  support  is  not  available,  the 
contracting  officer  shall  initiate  an  audit 
by  sending,  in  accordance  with  agency 
procedures,  two  [2]  copies  of  the  request 
to  the  OIG  Office  of  Audits'  Regional 
Audit  Director.  In  both  cases,  the 
contracting  officer  shall,  in  the  request: 

(i)  Prescribe  the  extent  of  the  support 
needed; 

(ii)  State  the  specific  areas  for  which 
input  is  required; 

(iii)  Include  the  information  necessary 
to  perform  the  review  (such  as  the 
offeror's  proposal  and  the  applicable 
portions  of  the  solicitations,  particularly 
those  describing  requirements  and 
delivery  schedtdes); 

(iv)  Provide  the  complete  address  of 
the  location  of  the  offeror's  finaacial 
records  that  support  the  proposal; 

(v)  Identify  the  office  having  audit 
responsibility  if  ether  than  an  HHS 
Regional  Audit  Office;  and 

(vi)  Specify  a  due  date  for  receipt  of  a 
verbal  report  to  be  fcdlowed  by  a  written 
audit  report.  (If  the  time  available  is  not 
adequate  to  permU  satisfactory 
coverage  of  the  proposal,  the  auditor 
shall  so  advise  the  contracting  officer 
and  indicate  the  additional  time 
needed.)  Normally,  the  Office  of  Audits 
will  need  30  days  after  receipt  of  the 
proposal  for  submission  of  oral  results. 
However,  the  Office  of  Audfta'  ability  to 
conduct  reviews  by  the  due  date  will  be 
influenced  by  the  OPDIV's  ability  to 
properly  plan  its  acquisitions.  If  the 
Office  of  Audits  requires  additional  time 
to  conduct  the  review,  the  contracting 
officer  has  the  option,  at  the  time  the 
auditor  acknowledges  receipt  of  the 
request,  to  accept  the  revised  due  date 
or  cancel  the  request  and  use  cost 
advisory  services  within  the  agency  to 
satisfy  the  requirement.  In  such  cases, 
the  contracting  officer  shall  immediately 
advise  the  OIG/OA/Regional  Audit 
Director  and  the  OIG/O A/ Division  of 
Audit  Goordination  (OIG/OA/DAG)  of 


the  revised  due  date  or  cancellation  of 
the  request 
(2)  and  f3)  {Reserved]. 

(4)  One  copy  of  the  audit  request  letter 
that  was  submitted  to  the  Regional 
Audit  Director  and  a  complete  copy  of 
the  contract  price  proposal  shall  be 
submitted  to  OIG/OA/DAG. 

(5)  Whenever,  an  audit  review  has 
been  conducted  by  the  Office  of  Audits, 
two  (2)  copies  of  the  memorandum  of 
negotiation  shall  be  forwarded  to  OIG/ 
OA/DAG  by  the  contracting  officer  (see 
FAR  15.808(b)). 

Subpart  315.»— Profit 

315.900    Scop*  of  subpart 

This  subpart — 

(a)  and  (b)  [Reserved]. 

(c)  Prescribes  a  structured  approach 
for  establishing  the  profit  or  fee  portion 
of  the  Government  prenegotiation 
objective  in  all  contracts  requiring  cost 
analysis  except  as  stated  in  315.905- 
70(b).  The  profit  analysis  factors  set 
forth  at  FAR  15.905  shall  be  used  in  all 
excepted  contracts  requiring  cost 
analysis. 

31S.90S-70    Struetursd  approach. 

(a)  General.  (1)  The  structured 
approach  for  determining  profit  or  fee 
(hereafter  referred  to  as  profit)  provides 
contracting  officers  with  a  technique 
that  will  ensure  consideration  of  the 
relative  value  of  the  appropriate  profit 
factors  described  in  315.905-71  in  the 
establishment  of  a  profit  objective  for 
the  conduct  of  negotiations.  The 
contracting  officer's  analysis  of  these 
profit  factors  is  based  on  information 
available  to  him/her  prior  to 
negotiations.  Such  information  is 
fiuTUshed  in  proposals,  audit  data, 
assessment  reports,  preaward  surveys 
and  the  like,  llie  structured  approach 
also  provides  a  basis  for  documentation 
of  this  objective,  including  an 
explanation  of  any  significant  departure 
from  this  objective  in  reaching  an 
agreement  The  extent  of  documentation 
should  be  directly  related  to  the  dollar 
value  and  complexity  of  the  proposed 
acquisition. 

(2)  The  negotiation  process  does  not 
require  agreement  on  either  estimated 
cost  elements  or  profit  elements.  The 
profit  objective  is  a  part  of  an  overall 
negotiation  objective  which,  as  a  going- 
in  objective,  bears  a  distinct  relationship 
to  the  cost  objective  and  any  proposed 
sharing  arrangement.  Since  profit  is 
merely  one  of  several  interrelated 
variables,  the  Government  negotiator 
generally  should  not  complete  the  profit 
negotiation  without  simultaneously 
agreeing  on  the  other  variables.  Specific 
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agreement  on  the  exact  weights  or 
values  of  the  individual  profit  factors  is 
not  required  and  should  not  be 
attempted.  J 

(b)  Exceptions.  (1)  T|e  profit-analysis 
factors  set  forth  at  FAR  15  905  shall  be 
used  for  establishing  profit  objectives 
under  the  follo%ving  listed 
circumstances.  Generally,  it  is  expected 
that  this  method  will  b#  supported  in  a 
manner  similar  to  that  iised  in  the 
structured  approach  (profit  factor 
breakdown  and  docunientation  of  the 
profit  objective);  howeyer,  factors 
within  FAR  15.905  considered 
inapplicable  to  the  acqiiisition  will  be 
excluded  from  the  proftt  objective. 

(i)  Contracts  not  expected  to  exceed 
$100,000:  I 

(ii)  Architect-engineer  contracts; 

(iii)  Management  contracts  for 
operation  and/or  mainjtenance  of 
Government  facilities; 

(iv)  Construction  contracts; 

(v)  Contracts  primarily  requiring 
delivery  of  material  supplies  by 
subcontractors;  I 

(vi)  Termination  setdements;  and 

(vii)  Co8t-plus-awar<l-fee  contracts 
(However,  contractinglofficers  may  find 
it  advantageous  to  perform  a  structured 
profit  analysis  as  an  aid  in  arriving  at  an 
appropriate  fee  arrangement). 

(2)  Other  exceptiona  may  be  made  in 
the  negotiation  of  contracts  having 
unusual  pricing  situations.  Such 
exceptions  shall  be  jus  tified  in  writing 
by  the  contracting  officer  in  situations 
where  the  structured  aj)proach  is 
determined  to  be  unsuitable. 

(c)  Limitation.  The  qiaximum  profit 
objective  shall  be  the 
allowed  pursuant  to  s 
(see  FAR  15.903(d)). 

(d)  Profit  objective. 
objective  is  that  part 
contract  price  objecti 
in  the  judgment  of  the 
officer,  constitutes  an 
amount  of  profit  for  thi 
being  considered.  Thi4  objective  should 
reahstically  reflect  thd  total  overall  task 
to  be  performed  and  the  requirements 
placed  on  the  contractor. 

(2)  Development  of  p  profit  objective 
should  not  begin  until  the  following 
actions  have  been  acQomplished: 

(i)  A  thorough  review  of  proposed 
contract  work; 

(ii)  A  review  of  all  available 
knowledge  regarding  the  contractor 
pursuant  to  FAR  Subpart  9.1,  including 
audit  data,  preaward  survey  reports  and 
financial  statements,  is  appropriate; 
and  ! 

(iii)  An  analysis  of  fhe  contractor's 
cost  estimate  and  coniparison  with  the 
Government's  estimate  or  projection  of 
cost. 


ercentage 

tute  or  regulation 

|l)  A  profit 
the  estimated 
!  or  value  which, 
contracting 
appropriate 
!  acquisition 


315.905-71     Proflt  factors. 

(a)  The  following  factors  shall  be 
considered  in  all  cases  in  which  profit  is 
to  be  negotiated.  The  weight  ranges 
listed  after  each  factor  shall  be  used  in 
all  instances  where  the  structured 
approach  is  used. 


Profit  factafs 


Contractor  ettort: 

Mateiial  acqinition 

Direct  labor -., 

Ov«t>Md 

General  management  (GAA)... 
OHier  coala _ 

Other  taclorr     • 

Co«  risk 

investment 

Perlormenoe „..._-«.« 

Soaoeconomic  programa 

Speaal  situattona 


Weight 

ranges 
(percent) 


1  toS 
4  to  IS 
4M9 
4  toS 
1  toS 

0to7 
-2  to  +2 
-1  to  +1 
-.5  to  +.5 


(b)  Under  the  structured  approach,  the 
contracting  officer  shall  first  measure 
"Contractor  Effort"  by  the  assignment  of 
a  profit  percentage  within  the 
designated  weight  ranges  to  each 
element  of  contract  cost  recognized  by 
the  contracting  officer.  The  amount 
calculated  for  the  cost  of  money  for 
facilities  capital  is  not  to  be  included  for 
the  computation  of  profit  as  part  of  the 
cost  base.  A  complete  discussion  of  how 
this  cost  is  determined  and  how  it  will 
be  applied  and  administered  is  set  forth 
at  Subpart  330.70. 

(c)  "Hie  suggested  categories  under 
"Contractor  Effort"  are  for  reference 
purposes  only.  Often  individual 
proposals  will  be  in  a  different  format, 
but  since  these  categories  are  broad  and 
basic,  they  provide  sufficient  guidance 
to  evaluate  all  other  items  of  cost. 

(d)  After  computing  a  total  dollar 
profit  for  "Contractor  Effort."  the 
contracting  officer  shall  then  calculate 
the  specific  profit  dollars  assigned  for 
cost  risk,  investment,  performance, 
socioeconomic  programs,  and  special 
situations.  This  is  accomplished  by 
multiplying  the  total  Government  Cost 
Objective,  exclusive  of  any  cost  of 
money  for  faciUties  capital,  by  the 
specific  weight  assigned  to  the  elements 
within  the  "Other  Factors"  category. 
Form  HHS-674,  Structured  Approach 
Profit/Fee  Objective,  should  be  used,  as 
appropriate,  to  facilitate  the  calculation 
of  this  profit  objective.  Form  HHS-674  is 
illustrated  in  353.301-674. 

(e)  In  making  a  judgment  of  the  value 
of  each  factor,  the  contracting  officer 
should  be  governed  by  the  definition, 
description,  and  purpose  of  the  factors 
together  with  considerations  for 
evaluating  them  as  set  forth  in  315.905- 
72  and  315.905-73. 

(f)  The  structured  approach  was 
designed  for  arriving  at  profit  objectives 
for  other  than  nonprofit  organizations. 


However,  if  appropriate  adjustments  are 
made  to  reflect  differences  between 
profit  and  nonprofit  organizations,  the 
structured  approach  can  be  used  as  a 
basis  for  arriving  at  profit  objectives  for 
nonprofit  organizations.  Therefore,  the 
structured  approach,  as  modified  in 
paragraph  (0(2)  below,  shall  be  used  to 
establish  profit  objectives  for  nonprofit 
organizations. 

(1)  For  purposes  of  this  section, 
nonprofit  organizations  are  defined  as 
those  business  entities  organized  and 
operated  exclusively  for  charitable, 
scientific,  or  educational  purposes,  no 
part  of  the  net  earnings  of  which  inure  to 
the  benefit  of  any  private  shareholder  or 
individual,  and  which  are  exempt  from 
Federal  income  taxation  imder  Section 
501  of  the  Internal  Revenue  Code. 

(2)  For  contracts  with  nonprofit 
organizations  where  profit  is  involved, 
an  adjustment  of  up  to  3  percentage 
points  will  be  subtracted  from  the  total 
profit  objective  percentage.  In 
developing  this  adjustment,  it  will  be 
necessary  to  consider  the  following 
factors: 

(i)  Tax  position  benefits; 

(ii)  Granting  of  financing  through 
advance  payments;  and 

(iii)  Other  pertinent  factors  which  may 
work  to  either  the  advantage  or 
disadvantage  of  the  contractor  in  its 
position  as  a  nonprofit  organization. 

315.905-72    Contractor  effort 

(a)  General.  Contractor  effort  is  a 
measure  of  how  much  the  contractor  is 
expected  to  contribute  to  the  overall 
effort  necessary  to  meet  the  contract 
performance  requirement  in  an  efficient 
manner.  This  factor,  which  is  apart  from 
the  contractor's  responsibility  for 
contract  performance,  takes  into 
account  what  resources  are  necessary 
and  what  the  contractor  must  do  to 
accomplish  a  conversion  of  ideas  and 
material  into  the  final  service  or  product 
called  for  in  the  contract.  This  is  a 
recognition  that  withina  given 
performance  output,  or  within  a  given 
sales  dollar  figure,  necessary  efforts  on 
the  part  of  individual  contractors  can 
vary  widely  in  both  value  and  quantity, 
and  that  the  profit  objective  should 
reflect  the  extent  and  nature  of  the 
contractor's  contribution  to  total 
performance.  A  major  consideration, 
particularly  in  connection  with 
experimental,  developmental,  or 
research  work,  is  the  difficulty  or 
complexity  of  the  work  to  be  performed, 
and  the  unusual  demands  of  the 
contract,  such  as  whether  the  project 
involves  a  new  approach  uivelated  to 
existing  technology  and/or  equipment  or 
only  refinements  to  these  items.  The 
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evaluation  of  this  factor  requires  an 
anaylsis  of  the  cost  content  of  the 
proposed  contract  as  follows: 

(1)  Material  acquisition. 
(Subcontracted  items,  purchased  parts, 
and  other  material.)  Analysis  of  these 
cost  items  ^all  include  an  evaluation  of 
the  managerial  and  technical  effort 
necessary  to  obtain  the  required 
subcontracted  items,  purchased  parts, 
material  or  services.  The  contracting 
officer  shall  determine  whether  the 
contractor  will  obtain  the  items  or 
services  by  routine  order  from  read3y 
available  sources  or  by  detailed 
subcontracts  for  which  tfie  prime 
contractor  will  be  required  to  develop 
complex  specifications.  Consideration 
shall  also  be  given  to  die  managerial 
and  technical  efforts  necessary  for  the 
prime  contractor  to  select 
subcontractors  and  to  perform 
subcontract  administration  functions.  In 
application  of  this  criterion,  it  should  be 
recognized  that  the  contribution  of  the 
prime  contractor  to  its  purchasing 
program  may  be  substantial.  Normally, 
the  lowest  unadjusted  weight  for  direct 
material  is  2  percent.  A  weighting  of  less 
than  2  percent  would  be  appropriate 
only  in  unusual  circumstances  when 
there  is  a  minimal  contribution  by  the 
contractor. 

(2)  Direct  Labor  (Professional,  servfee, 
manufacturing  and  other  labor). 
Analysis  of  the  various  labor  categories 
of  the  cost  content  of  the  contract 
should  include  evaluation  of  the 
comparative  quality  and  quantity  of 
professional  and  semiprofessional 
talenfs,  manufacturing  and  service 
skills,  and  experience  to  be  employed.  In 
evaluating  professional  and 
semiprofessional  labor  for  the  purpose 
of  assigning  profit  dollars,  consideration 
should  be  given  to  the  amount  of  notable 
scientific  talent  or  unusual  or  scarce 
talent  needed  in  contrast  to 
nonprofessional  effort.  The  assessment 
should  consider  the  contribution  this 
talent  will  provide  toward  the 
achievement  of  contract  objectives. 
Since  nonprofessional  labor  is  relatively 
plentiful  and  rather  easily  obtained  by 
the  contractor  and  is  less  critical  to  the 
successful  performance  of  contract 
objectives,  it  cannot  be  weighted  nearly 
as  high  as  professional  or 
semiprofessional  labor.  Service  contract 
labor  should  be  evaluated  in  a  like 
manner  by  assigning  higher  weights  to 
engineering  or  professional  type  skills 
and  lower  weights  to  semiprofessional 
or  other  type  skills  required  for  contract 
performance.  Similarly,  the  variety  of 
manufacturing  and  other  categories  of 
labor  skills  required  and  the  contractor's 
manpower  resources  for  meeting  these 


requirements  should  be  considered.  For 
purposes  of  evaluation,  categories  of 
labor  (i.e.,  quaUty  control,  receiving  and 
inspection,  etc.)  which  do  not  fall  within 
the  definition  for  professional  service  or 
manufacturing  labor  may  be  categorized 
as  appropriate.  However,  the  same 
evaluation  considerations  as  outlined 
above  will  be  applied. 

(3)  Overhead  and  general 
manoganent  (G&A).  (i)  Anatyats  of 
these  overhead  items  of  cost  should 
include  the  evaluation  of  the  makeup  of 
these  expenses  and  how  much  they 
contribute  to  contract  perfocnance.  To 
the  extent  practicable,  analysis  should 
include  a  determination  of  the  amount  of 
labor  within  these  overhead  pools  and 
how  this  labor  would  be  treated  if  it 
were  considered  as  direct  labor  under 
the  contract.  The  allocable  labor 
elements  should  be  given  the  same 
profit  considerations  that  they  would 
receive  if  they  were  treated  as  direct 
labor.  The  other  elements  of  these 
overhead  pools  should  be  evaluated  to 
determine  whether  they  are  routine 
expenses,  such  as  utilities  and 
maintenance,  and  hence  given  lesser 
profit  consideration,  or  whether  they  are 
significant  contributing  elements.  The 
composite  of  the  individual 
determinations  in  relation  to  tbe 
elements  of  the  overhead  poola  will  be 
the  profit  consideration  ^ven  Ae  paols 
as  a  whole.  The  proceduie  fas  aaaipung 
relative  values  to  these  (wechead 
expenses  differs  from  the  method  ased 
in  assigning  values  of  the  direct  labor. 
The  upper  and  lower  limits  assignable  t» 
the  direct  labor  are  absolate.  In  the  case 
of  overhead  expenses,  individual 
expenses  may  be  assigned  values 
outside  the  range  as  long  as  the 
composite  ratio  is  within  the  range. 

(ii)  It  is  not  necessary  that  the 
contractor's  accounting  system  break 
down  overhead  expenses  within  the 
classifications  of  research  overhead, 
other  overhead  pools,  and  general 
administrative  expenses,  unless  dictated 
otherwise  by  Cost  Accounting 
Standards  (CAS).  The  contractor  whose 
accounting  system  reflects  only  one 
overhead  rate  on  all  direct  labor  need 
not  change  its  system  (if  CAS  exempt)  to 
correspond  with  the  above 
classifications.  The  contracting  officer, 
in  an  evaluation  of  such  a  contractor's 
overhead  rate,  could  break  out  the 
applicable  sections  of  the  composite 
rate  which  could  be  classified  as 
research  overhead,  other  overhead 
pools,  and  general  and  administrative 
expenses,  and  follow  the  appropriate 
evaluation  technique. 

(iii)  Management  problems  surface  in 
various  degrees  and  the  management 


expertise  exercised  to  solve  them  should 
be  considered  as  an  element  of  profit 
For  example,  a  contract  for  a  new 
program  for  research  or  an  item  which  is 
on  the  cutting  edge  of  the  state  of  the  art 
will  cause  more  problems  and  require 
more  managerial  time  and  abilities  of  a 
higher  order  than  a  follow-on  contract.  If 
new  contracts  create  more  problems  and 
require  a  hi^er  profit  %veight  fcttow- 
ons  sfrould  be  adjusted  downward 
because  many  of  the  problems  should 
have  been  solved.  In  any  event,  an 
evaluation  should  be  made  of  the 
underlying  managerial  effort  invofved 
on  a  case-by-case  basis. 

(iv)  It  may  not  be  necessary  for  the 
contracting  officer  to  make  a  separate 
profit  evaluation  of  overhead  expenses 
in  connection  with  each  acquisition 
action  for  substantially  the  same  project 
with  the  same  contractor.  Where  an 
analysis  of  the  profit  weight  to  be 
assigned  to  the  overhead  pool  has  been 
made,  that  weight  assigned  may  be  used 
for  future  acquisitions  with  the  same 
contractor  until  there  is  a  change  in  the 
cost  composition  of  the  overhead  pool  or 
the  contract  circumstances,  or  the 
factors  discussed  in  (iii)  above  are 
involved. 

(b)  Other  costs.  Analysis  of  tfaio  factor 
should  include  all  other  direct  costs 
associated  wi^  confractorperfomaace 
(e.g..  travel  and  relocation,  (krcct 
support,  and  consultants).  Analysis  of 
these  items  of  cost  should  indode: 

(1)  The  significance  of  the  eost  oi 
contract  performance; 

(2)  Nature  of  dw  cost;  and 

(3)  How  much  ti»ey  cootribote  •• 
contract  performance.  Normally,  travel 
costs  require  minimal  administrative 
effort  by  the  contractor  and,  therelore, 
usually  receive  a  weight  no  greater  ftoo 
1  percent.  Also,  the  contractor  may 
designate  individuals  as  "consultants" 
but  in  reality  these  individuals  may  be 
obtained  by  the  contractor  to 
supplement  its  workforce  in  the 
performance  of  routine  duties  required 
by  contract.  These  costs  would  normally 
receive  a  minimum  weight.  However, 
there  will  be  instances  when  the 
contractor  may  be  required  to  locate 
and  obtain  the  services  of  consultants 
having  expertise  in  such  fields  as 
medicine  or  human  services.  In  these 
instances,  the  contractor  wrill  be 
required  to  expend  greater  managerial 
and  technical  effort  to  obtain  such 
services  and,  consequently,  such  costs 
should  receive  a  much  greater  weight 

S15.M5-73    Otttor  factors. 

(a)  Contract  cost  risk.  The  contract 
type  employed  basically  determines  the 
degree  of  cost  risk  assumed  by  the 
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contractor.  For  example,  where  a 
portion  of  the  risk  has  been  shifted  to 
the  Government  through  cost- 
reimbursement  provisions,  unusual 
contingency  provision^,  or  other  risk- 
reducing  measures,  tha  amount  of  profit 
should  be  less  than  where  the  contractor 
assumes  all  the  risk.  Iij  developing  the 
prenegotiation  profit  objective,  the 
contracting  officer  will  need  to  consider 
the  type  of  contract  anticipated  to  be 
negotiated  and  the  contractor  risk 
associated  therewith  when  selecting  the 
position  in  the  weight  tange  for  profit 
that  is  appropriate  for  pe  risk  to  be 
borne  by  the  contractor.  This  factor 
should  be  one  of  the  mbst  important  in 
arriving  at  prenegotiation  profit 
objectives. 

(1)  Evaluation  of  this  risk  requires  a 
determination  of:         I 

(i)  The  degree  of  coat  responsibility 
the  contractor  assumes; 

(ii)  The  reliability  oflthe  cost 
estimates  in  relation  ts  the  task 
assumed;  and 

(iii)  The  complexity  lof  the  task 
assumed  by  the  contractor.  This  factor  is 
specifically  limited  to  the  risk  of 
contract  costs.  Thus,  sjuch  risks  on  the 
part  of  the  contractor  as  reputation, 
losing  a  commercial  niarket,  risk  of 
losing  potential  profit^  in  other  fields,  or 
any  risk  which  falls  oi  the  contracting 
office  such  as  the  risk  jof  not  acquiring  a 
satisfactory  report  ar*  not  within  the 
scope  of  this  factor. 

(2)  The  first  and  bas  ic  determination 
of  the  degree  of  cost  nssponsibility 
assumed  by  the  contrictor  is  related  to 
the  sharing  of  total  risfc  of  contract  cost 
by  the  Government  arid  the  contractor 
through  the  selection  if  contract  type. 
The  extremes  are  a  cost-plus-a-fixed-fee 
contract  requiring  the  contractor  to  use 
its  best  efforts  to  perf|)rm  a  task  and  a 

•  firm  fixed-price  contract  for  a  service  or 
a  complex  item.  A  coit-plus-a-fixed-fee 
contract  would  reflect  a  minimum 
assumption  of  cost  responsibility, 
whereas  a  firm  fixed-price  contract 
would  reflect  a  complete  assumption  of 
cost  responsibility.  W  here  proper 
contract  selection  hat  been  made,  the 
regard  for  risk  by  contract  type  would 
usually  fall  into  the  fallowing  percentage 
ranges: 

Percent 

Cost-reimbursement  typfc  contracts — 0-3 
Fixed-price  type  contrac  ts — 2-7 

(3)  The  second  determination  is  that 
of  the  rehability  of  the  cost  estimates. 
Sound  price  negotiati  an  requires  well- 
defined  contract  objectives  and  reliable 
cost  estimates.  Prior  experience  assists 
the  contractor  in  preparing  reliable  cost 
estimates  on  new  acquisitions  for 
similar  related  efforti .  An  excessive  cost 


estimate  reduces  the  possibility  that  the 
cost  of  performance  will  exceed  the 
contract  price,  thereby  reducing  the 
contractor's  assumption  of  contract  cost 
risk. 

(4)  The  third  determination  is  that  of 
the  difficulty  of  the  contractor's  task. 
The  contractor's  task  can  be  difficult  or 
easy,  regardless  of  the  type  of  contract. 

(5)  Contractors  are  likely  to  assume 
greater  cost  risk  only  if  contracting 
officers  objectively  analyze  the  risk 
incident  to  proposed  contracts  and  are 
willing  to  compensate  contractors  for  it. 
Generally,  a  cost-plus-fixed  fee  contract 
will  not  justify  a  reward  for  risk  in 
excess  of  0.5  percent  nor  will  a  firm 
fixed-price  contract  justify  a  reward  of 
less  than  the  minimum  in  the  structured 
approach.  Where  proper  contract-type 
selection  has  been  made,  the  reward  for 
risk,  by  contract  type,  will  usually  fall 
into  the  following  percentage  ranges: 

(i)  Type  of  contract  and  percentage 
ranges  for  profit  objectives  developed 
by  using  the  structured  approach  for 
research  and  development  and 
manufacturing  contracts: 

Percent 

Cost-plus-fixed  fee — 0  to  0.5 
Cost-plus-incentive  fee: 

With  cost  incentive  only — 1  to  2 

With  multiple  incentives — 1.5  to  3 
Fixed-price-incentive: 

With  cost  incentive  only — 2  to  4 

With  multiple  incentives — 3  to  5 
Prospective  price  redetermination — 3  to  5 
Firm  fixed-price — 5  to  7 

(ii)  Type  of  contract  and  percentage 
ranges  for  profit  objectives  developed 
by  using  the  structured  approach  for 
service  contracts: 

Percent 

Cost-plus-fixed  fee — 0  to  0.5 
Cost-plus-incentive  fee — 1  to  2 
Fixed-price  incentive — 2  to  3 
Firm  fixed-price — 3  to  4 

(6)  These  ranges  may  not  be 
appropriate  for  all  acquisitions.  For 
instance,  a  fixed-price-incentive 
contract  that  is  closely  priced  with  a  low 
ceiling  price  and  high  incentive  share 
may  be  tantamount  to  a  firm  fixed-price 
contract.  In  this  situation,  the 
contracting  officer  may  determine  that  a 
basis  exists  for  high  confidence  in  the 
reasonableness  of  the  estimate  and  that 
little  opportimity  exists  for  cost 
reduction  without  extraordinary  efforts. 
On  the  other  hand,  a  contract  with  a 
high  ceiling  and  low  incentive  formula 
can  be  considered  to  contain  cost-plus- 
incentive-fee  contract  features.  In  this 
situation,  the  contracting  officer  may 
determine  that  the  Government  is 
retaining  much  of  the  contract  cost 
responsiblhty  and  that  the  risk  assumed 
by  the  contractor  is  minimal.  Similarly, 


if  a  cost-plus-incentive-fee  contract 
includes  an  unlimited  downward 
(negative)  fee  adjustment  on  cost 
control,  it  could  be  comparable  to  a 
fixed-price-incentive  contract.  In  such  a 
pricing  environment  the  contracting 
officer  may  determine  that  the 
Government  has  transferred  a  greater 
amount  of  cost  responsibility  to  the 
contractor  than  is  typical  under  a 
normal  cost-plus-incentive-fee  contract 

(7)  The  contractor's  subcontracting 
program  may  have  a  significant  impact 
on  the  contractor's  acceptance  of  risk 
under  a  contract  form.  It  could  cause 
risk  to  increase  or  decrease  in  terms  of 
both  cost  and  performance.  This 
consideration  should  be  a  part  of  the 
contracting  officer's  overall  evaluation 
in  selecting  a  factor  to  apply  for  cost 
risk.  It  may  be  determined,  for  instance, 
that  the  prime  contractor  has  effectively 
transferred  real  cost  risk  to  a 
subcontractor  and  the  contract  cost  risk 
evaluation  may,  as  a  result  be  below 
the  range  which  would  otherwise  apply 
for  the  contract  type  being  proposed. 
The  contract  cost  risk  evaluation  should 
not  be  lowered,  however,  merely  on  the 
basis  that  a  substantial  portion  of  the 
contract  costs  represents  subcontracts 
without  any  substantial  transfer  of 
contractor's  risk. 

(8)  In  making  a  contract  cost  risk 
evaluation  in  an  acquisition  action  that 
involves  definitization  of  a  letter 
contract,  unpriced  change  orders,  and 
unpriced  orders  under  BOA's, 
consideration  should  be  given  to  the 
effect  on  total  contract  cost  risk  as  a 
result  of  having  partial  performance 
before  definitization.  Under  some 
circumstances  it  may  be  reasoned  that 
the  total  amount  of  cost  risk  has  been 
effectively  reduced.  Under  other 
circumstances  it  may  be  apparent  that 
the  contractor's  cost  risk  remained 
substantially  unchanged.  To  be 
equitable,  the  determination  of  profit 
weight  for  application  to  the  total  of  all 
recognized  costs,  both  those  incurred 
and  those  yet  to  be  expended,  must  be 
made  with  consideration  to  all  attendant 
circumstances — not  just  the  portion  of 
costs  incurred  or  percentage  of  work 
completed  prior  to  definitization. 

(9)  Time  and  material  and  labor  hour 
contracts  will  be  considered  to  be  cost- 
plus-a-fixed-fee  contracts  for  the 
purpose  of  establishing  profit  weights 
imless  otherwise  exempt  under  315.905- 
70(b)  in  the  evaluation  of  the 
contractor's  assumption  of  contract  cost 
risk. 

(b)  Investment.  HHS  encourages  its 
contractors  to  perform  their  contracts 
with  the  minimum  of  financial,  facilities, 
or  other  assistance  from  the 
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Government.  As  such,  it  is  the  purpose 
of  this  factor  to  encourage  the  contractor 
to  acquire  and  use  its  own  resources  to 
the  maximum  extent  possible.  The 
evaluation  of  this  factor  should  include 
an  analysis  of  the  following: 

(1)  Facilities  (Including  equipment). 
To  evaluate  how  this  factor  contributes 
to  the  proHt  objective  requires 
knowledge  of  the  level  of  facilities 
utilization  needed  for  contract 
performance,  the  source  and  financing 
of  the  required  facilities,  and  the  overall 
cost  effectiveness  of  the  facilities 
offered.  Contractors  who  furnish  their 
own  facilities  which  significantly 
contribute  to  lower  total  contract  costs 
should  be  provided  with  additional 
profit.  On  the  other  hand,  contractors 
who  rely  on  the  Government  to  provide 
or  finance  needed  facilities  should 
receive  a  corresponding  reduction  In 
profit  Cases  between  the  above 
examples  should  be  evaluated  on  their 
merits  with  either  positive  or  negative 
adjustments,  as  appropriate,  in  profit 
being  made.  However,  where  a  highly 
facilitized  contractor  is  to  perform  a 
contract  which  does  not  benefit  from 
this  facilitization  or  where  a  contractor's 
use  of  its  facilities  has  a  minimum  cost 
impact  on  the  contract,  profit  need  not 
be  adjusted.  When  applicable,  the 
prospective  contractor's  computation  of 
facilities  capital  cost  of  money  for 
pricing  purposes  under  CAS  414  (see 
Subpart  330.70]  can  help  the  contracting 
officer  identify  the  level  of  faciUties 
investment  to  be  employed  in  contract 
performance. 

(2)  Payments.  In  analyzing  this  factor, 
consideration  should  be  given  to  the 
frequency  of  payments  by  the 
Government  to  the  contractor.  The  key 
to  this  weighting  is  to  give  proper 
consideration  to  the  impact  the  contract 
will  have  on  the  contractor's  cash  flow. 
Generally,  negative  consideration 
should  be  given  for  advance  payments 
and  payments  more  frequent  than 
monthly  with  maximum  reduction  being 
given  as  the  contractor's  working  capital 
approaches  zero.  Positive  consideration 
should  be  given  for  payments  less 
frequent  than  monthly  with  additional 
consideration  given  for  a  capital  turn- 
over-rate on  the  contract  which  is  less 
than  the  contractor's  or  the  industry's 
normal  capital  turn-over  rate. 

(c]  Performance.  (Cost-control  and 
other  past  accomplishments.)  The 
confractor's  past  performance  should  be 
evaluated  in  such  areas  as  quality  of 
service  or  product,  meeting  performance 
schedules,  efficiency  in  cost  control 
(including  need  for  and  reasonableness 
of  cost  incurred),  accuracy  and 
reliability  of  previous  cost  estimates. 


degree  of  cooperation  by  the  contractor 
(both  business  and  technical),  timely 
processing  of  changes  and  compliance 
with  other  contractual  provisions,  and 
management  of  subcontract  programs. 
Where  a  confractor  has  consistently 
achieved  excellent  results  in  the 
foregoing  areas  in  comparison  with 
other  contractors  in  similar 
circumstances,  such  performance  merits 
a  proportionately  greater  opportunity  for 
profit.  Conversely  a  poor  record  in  this 
regard  should  be  reflected  in 
determining  what  constitutes  a  fair  and 
reasonable  profit 

(d)  Federal  socioeconomic  programs. 
This  factor,  which  may  apply  to  specitd 
circumstances  or  particular  acquisitions, 
relates  to  the  extent  of  a  confractor's 
successful  participation  in  the 
Government  sponsored  programs  such 
as  small  business,  small  disadvantaged 
business,  labor  surplus  area,  and  energy 
conservation  efforts.  The  confractor's 
policies  and  procedures  which 
energetically  support  Government 
socioeconomic  programs  and  achieve 
successful  results  should  be  given 
positive  considerations.  Conversely, 
failure  or  unwillingness  on  the  part  of 
the  contractor  to  support  Government 
socioeconomic  programs  should  be 
viewed  as  evidence  of  poor  performance 
for  the  purpose  of  establishing  a  profit 
objective. 

(e)  Special  situations.  (1)  Inventive 
and  developmental  contributions.  The 
extent  and  nature  of  confractor-initiated 
and  financed  independent  development 
should  be  considered  in  developing  the 
profit  objective,  provided  that  the 
contracting  officer  has  made  a 
determination  that  such  effort  will 
benefit  the  contract.  The  importance  of 
the  development  in  furthering  health  and 
human  services  purposes,  the 
demonstrable  initiative  in  determining 
the  need  and  application  of  the 
development  the  extent  of  the 
contractor's  cost  risk,  and  whether  the 
development  cost  was  recovered 
dfrecdy  or  indirectly  from  Government 
sources  should  be  weighed. 

(2)  Unusual  pricing  agreements. 
Occasionally,  unusual  contract  pricing 
arrangements  are  made  with  the 
contractor  wherein  it  agrees  to  cost 
ceilings,  e.g.,  a  ceiling  on  overhead  rates 
for  conditions  other  than  those 
discussed  at  FAR  42.707.  In  such 
circumstances,  the  contractor  should 
receive  favorable  consideration  in 
developing  the  profit  objective. 

(3)  Negative  factors.  Special  situations 
need  not  be  limited  to  those  which  only 
increase  profit  levels.  A  negative 
consideration  may  be  appropriate  when 
the  contractor  is  expected  to  obtain 


spin-off  benefits  as  a  direct  result  of  the 
contract  (e.g.,  products  or  services  with 
commercial  application). 

315.905-74    FadMlM  capital  eost  of 


When  facilities  capital  cost  of  money 
(cost  of  capital  committed  to  facilities)  is 
included  as  an  item  of  cost  in  the 
contractor's  proposal  a  reduction  in  the 
profit  objective  shall  be  made  in  an 
amount  equal  to  the  amount  of  facilities 
capital  cost  of  money  allowed  in 
accordance  with  the  Facilities  Capital 
Cost-of-Money  Cost  Principal.  If  the 
contractor  does  not  propose  this  cost  a 
provision  must  be  inserted  in  the 
contract  that  facilities  capital  cost  of 
money  is  not  an  allowable  cost  (see 
Subpart  330.70). 

Subpart  315.10    Preaward  and 
Postaward  Notifications,  Protests,  and 
Mistaices 

315.1001    Notifications  to  offorora. 

Once  a  confract  action  has  progressed 
through  the  evaluation  process,  and 
even  after  the  selection  of  a  contractor, 
all  queries  as  to  the  relative  merits  of 
the  submitted  proposals  shall  be 
courteously  but  firmly  directed  to  the 
contracting  officer.  All  other  personnel 
will  avoid  any  exchange  of  comments 
with  offerors. 


315.1002 
offerors. 


Dabrl#fln9  of  unauccaiiful 


(a)  Any  HHS  employee  who  receives 
either  a  written  or  oral  request  for  a 
debriefing  from  an  imsuccessful  offeror 
shall  immediately  refer  the  request  to 
the  contracting  officer.  If  the  request  is 
made  orally,  the  confracting  officer  shaU 
require  that  the  request  be  made  in 
writing.  The  contracting  officer  or  his/ 
her  designee  shall  be  present  at  aU 
debriefings  and  shall  review  written 
debriefings  prior  to  release. 

(b)  A  debriefing  is  intended  to:  (1)  Tell 
an  unsuccessful  offeror  which  areas  of 
its  proposal  were  judged  to  be  weak  and 
deficient  and  whether  the  weaknesses 
or  deficiencies  were  factors  in  its  not 
having  been  selected;  and 

(2)  Identify  the  factors  which  were  the 
basis  for  selection  of  the  successful 
contractor.  If  the  quality  of  the 
successful  offeror's  proposal  to  satisfy 
the  mission  requirement  was  the  basis, 
the  unsuccessful  offeror  should  be  so 
informed,  and  given  a  general 
coiflparison  of  significant  areas,  but  not 
a  point-by-point  comparison  of  all  the 
elements  considered  in  the  evaluation 
criteria.  If  the  successful  offeror  was 
selected  on  the  basis  of  cost  the 
unsuccessful  offeror  should  be  told  that 
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was  the  case.  If  selection  was  based  on 
other  factors,  they  sbox^d  be  specified. 

(c)  [Reserved] 

(d)  If  an  unsuccessful  offeror  feels  that 
its  failure  to  obtain  the  award  was  not 
justified,  it  will  rely,  at  feast  in  part,  on 
the  information  given  it  the  debriefing 
to  determine  whether  it  should  seek 
recourse.  Accordingly.  U  is  essential  that 
a  debriefing  be  conducted  in  a 
scrupulously  fair,  objeotive.  and 
impartial  manner,  and  that  the 
information  given  the  unsuccessful 
offeror  be  absolutely  factual  and 
consistent  with  the  findings  of  the 
contracting  officer  and  the  basis  on 
which  the  award  was  made. 

(e)  In  some  cases,  it  »iay  be  necessary 
to  airange  informal  delriefings  for  an 
unsuccessful  offeror's  personnel  by 
departmental  technical  evaluators.  This 
determination  will  be  ihade  by,  and 
meeting  arrangements  will  be  the 
responsibility  of.  the  ciintracting  officer. 

(f)  It  is  very  importai  it  that  all 
departmental  personnel  engaged  in  the 
evaluation  and  selection  processes  b« 
aware  of  the  policies  apd  procedures  in 
FAR  Subpart  15.10  and  this  Subpart 
315.10.  Detailed  and  cqmplete  records  of 
the  acquisition  will  be  (maintained  by 
key  technical  and  contacting  personnel 
in  a  manner  which  wil|  facilitate  either  a 
written  or  an  oral  debriefing  of  any 
unsuccessful  offeror. 

315.1003  ProlMtsagalfist  award. 

See  314.407-8. 

315.1004  Discovery  of  iQtstakes. 
See  314.406  and  Sisiso?. 

Subpart  315.70— Reqtiests  for 
Contract 

315.7000  Scop*  Of  tubpart 

This  subpart  prescribes  the  format 
and  contents  of  the  retjuest  for  contract 
and  provides  procedu^s  for  the 
preparation  and  submission  of  the 
request  for  contract  dpcument. 

315.7001  GanaraL 

The  program  office'k  preparation  of 
the  request  for  contract  (RFC)  and 
submission  to  the  conitracting  activity 
finalizes  the  presolicitation  phase  of  the 
acquisition  planning  process  and 
commences  the  solicitation  phase.  The 
RFC  is  the  formal  document  which 
initiates  the  preparation  of  the  request 
for  proposals  by  the  qontracting  activity 
and  sets  the  acquisition  process  in 
motion.  It  represents  the  results  of 
planning  by  the  projei:t  officer  and 
contract  negotiator  atd  contains  much 
of  the  pertinent  information  necessary 
for  the  development  of  a  sound, 
comprehensive  RFP. 


31S.7002    Procadurm. 

(a)  Requests  for  contract  are  required 
to  be  prepared  by  the  program  office  for 
all  proposed  negotiated  acquisitions 
estimated  to  exceed  $10,000. 

(b)  The  program  office  should  submit 
the  RFC  aa  early  as  possible  to  the 
contracting  activity.  The  proposed 
period  of  time  between  the  date  of 
submission  of  the  RFC  and  the  date  of 
contract  award  (or  date  of  delivery  of 
the  product,  service,  study,  etc.)  should 
be  determined  by  the  project  officer, 
contract  negotiator,  and.  if  necessary, 
the  contracting  officer.  The  amount  of 
leadtime  should  be  determined  on  a 
case-by-case  basis  and  should  reflect 
the  characteristics  and  complexities  of 
the  individual  acquisition.  When  lengthy 
and/or  involved  clearances  or  special 
approval  are  required,  for  example,  they 
must  be  taken  into  account  when  the 
leadtime  is  determined.  If  a  formal 
acquisition  planning  document  is  used, 
(see  Subpart  307.1).  the  RFC  should  be 
submitted  in  accordance  with  the 
timetable  set  forth  in  that  document. 
OPDIV.  agency,  and  regional  office 
contracting  activities  may  prescribe 
specific  leadtimes  for  submission  of 
RFC's  in  their  implementation  of  this 
subpart. 

315.7003    ftesponsiWHtles. 

It  is  the  responsibility  of  the  project 
officer  to  prepare  the  RFC  so  that  it 
complies  with  the  requirements  of  this 
subpart  and  any  OPDIV,  agency,  or 
regional  office  guidance  issued  in 
accordance  with  this  subpart.  Prior  to 
the  submission  of  the  RFC  to  the 
contracting  activity,  the  head  of  the 
program  office  sponsoring  the  project 
shall  review  the  RFC  to  ensure  that  all 
,   required  information  is  provided  in  the 
prescribed  format  and  a  technical 
review  of  the  statement  of  work  has 
been  made.  The  level  and  extent  of  the 
technical  review  is  to  be  commensurate 
with  the  estimated  cost,  importance,  and 
complexity  of  the  proposed  acquisition, 
and  must  be  thorough  enough  to  ensure 
that  vague  and  ambiguous  language  is 
eliminated,  the  statement  of  work  is 
structured  by  phases  or  tasks,  if 
appropriate,  and  methods  are  available 
for  assessing  the  contractor's  technical, 
cost,  and  delivery  performances. 

315.7004    Transmittal. 

The  RFC  will  be  conveyed  to  the 
contracting  activity  by  use  of  a  covering 
memorandum  or  other  form  of 
transmittal.  The  transmittal  document 
must  be  signed  by  the  head  of  the 
sponsoring  program  office  and  include 
both  a  statement  attesting  to  the 
conclusiveness  of  the  review  discussed 
in  the  preceding  section  and  a  list 


identifying  all  attachments  to  the  RFC. 
A  standard  format  for  the  transmittal 
document  may  be  prescribed  by  the 
OPDIV,  agency,  or  regional  office 
contracting  activity. 

315.7005    Format  and  content 

The  Department  does  not  prescribe  a 
standard  format  for  the  RFC  document, 
but  recommends  the  use  of  a  format 
similar  to  what  is  provided  in  this 
section.  The  subject  areas  addressed  in 
paragraphs  (a)  and  (b)  must  be  included 
in  every  RFC  document,  whereas  the 
areas  addressed  in  paragraph  (c)  need 
only  be  included  if  applicable.  An 
OPDIV,  agency,  or  regional  office 
contracting  activity  may  prescribe  a 
standard  format  for  the  RFC  document 
and  may  include  additional  subject 
areas  that  are  pertinent  to  that  activity's 
needs.  Some  of  the  information  to  be 
furnished  in  die  RFC  document  may  be 
repetitive  of  that  found  in  the 
acquisition  planning  document.  If  this 
information  has  not  changed  since  the 
development  of  the  acquisition  planning 
document,  die  RFC  document  may  either 
restate  the  information  as  it  appears  in 
the  acquisition  planning  document  or 
cross  reference  the  applicable  portion 
where  the  information  appears. 

(a)  The  RFC  document  must  contain 
the  following: 

(1)  Purpose  of  contract  A  brief, 
general  description  of  requirements, 
including  the  citation  of  die  legislation 
which  authorixes  die  program  or  project, 
is  to  be  provided,  along  with  a  statement 
as  to  the  intended  purpose/use  of  the 
proposed  contract. 

(2)  Background  and  need.  The 
background  history  and  necessity  for  the 
proposed  contract  are  to  be  described. 
This  section  is  to  include  prior,  present, 
and  planned  efforts  by  the  program 
office  in  the  same  or  related  areas,  and  a 
description  of  efforts  by  other 
departmental  activities  and  Federal 
agencies  in  the  same  or  related  program 
areas,  if  known.  In  addition,  specific 
project  information  such  as  the 
relevance  or  contribution  to  overall 
program  objectives,  reasons  for  the 
need,  priority,  and  project  overlap  are  to 
be  provided. 

(3)  Period  of  performance.  The 
number  of  months  (or  other  time  period) 
required  for  total  performance,  and.  if 
applicable,  for  each  phase  of  work 
indicated  in  die  statement  of  work,  is  to 
be  specified.  The  program  office  must 
indicate  the  proposed  starting  date  and 
the  required  date  of  delivery  for  each 
deliverable. 

(4)  Estimated  cost  and  fund  citation. 
The  project  officer's  estimate  of  die  total 
cost  of  the  proposed  contract,  and,  if 
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applicable,  the  estimate  for  each  phase 
indicated  in  the  statement  of  work,  is  to 
be  provided.  The  project  officer  must 
provide  a  cost  breakdown  of  all 
contributing  cost  factors,  to  include  an 
estimate  of  the  technical  staff  hours, 
direct  materials,  subcontracting,  travel, 
etc.  The  project  officer  may  consult  with 
contracting  and  cost  advisory  personnel 
in  developing  this  information.  This 
section  must  include  the  certification  of 
funds  availability  for  the  particular 
proposed  acquisition,  along  with  the 
appropriation  and  accounting 
information  citations.  When  funds  are 
not  currently  available  but  are 
anticipated,  a  statement  indicating  that 
the  financial  plan  includes  provision  for 
the  funds  for  the  proposed  acquisition 
but  the  funds  are  not  yet  available  for 
obligation  shall  be  included  in  lieu  of  the 
certification  of  funds  availability. 
(Contracts  cannot  be  awarded  unless 
funds  are  available,  but  see  FAR  32.703- 
2.) 

(5)  Reference  material.  A  list  by  title 
and  description,  of  study  reports,  plans, 
drawings,  and  other  data  to  be  made 
available  to  prospective  offerors  for  use 
in  preparation  of  proposals  and/or  the 
contractor  for  use  in  performance  of  the 
contract  is  to  be  provided.  The  project 
officer  must  indicate  whether  this 
material  is  currently  available  or  when 
it  will  be  available. 

(6)  Technical  evaluation  criteria  and 
instructions.  The  project  officer  is  to 
include  the  technical  evaluation  criteria, 
which  have  been  developed  based  on 
the  requirements  of  the  specific  project, 
and  any  instructions  and  information 
which  will  assist  in  the  preparation  of 
prospective  offerors'  technical 
proposals.  For  example,  critical  areas 
discussed  in  the  statement  of  work  and 
the  relative  order  of  importance  and 
weights  assigned  to  each  of  these  areas 
for  technical  evaluation  purposes  must 
be  identified.  These  areas  may  include 
understanding  of  the  problem,  technical 
approach,  experience,  personnel, 
facilities,  etc. 

(7)  Sources  for  solicitation.  The 
project  officer  is  to  develop  and  include 
a  list  of  known  potential  sources  by 
name  and  mailing  address.  The  project 
officer  is  encouraged  to  use  trade  and 
professional  journals  and  publications 
to  identify  new  prospective  sources  to 
supplement  the  list  of  known  sources. 
Efforts  to  identify  set-aside  possibilities, 
i.e.,  small,  disadvantaged,  and  labor 
surplus  areas,  and  women-owned 
businesses,  must  be  explained. 

(8)  Special  approvals,  clearances,  and 
requirements.  All  special  approvals, 
clearances,  and  requirements  pertinent 
to  the  proposed  acquisition  are  to  be 
listed  in  this  section.  Copies  of  the 


actual  documents  are  to  be  attached  to 
the  RFC.  If  the  approval,  clearance,  or 
requirement  has  been  requested  and  is 
being  processed,  a  footnote  to  this 
effect,  including  all  pertinent  details, 
must  be  included  in  this  section.  A  list  of 
Government-wide  and  Department 
imposed  approvals,  clearances,  and 
requirements  is  set  forth  in  307.105-2. 
Comprehensive  checklists  of  these  and 
any  OPDIV,  agency,  regional  office,  etc. 
special  approvals,  clearances,  and 
requirements  shall  be  provided  for 
reference  purposes  to  program  offices  by 
the  servicing  contracting  activity. 

(9)  Identification  and  disposition  of 
data.  The  project  officer  must  identify 
the  data  expected  to  be  generated  by  the 
acquisition  and  specify  the  data  to  be 
delivered  to  the  Department  (see 
315.7005(b)(2])  and  that  to  be  retained 
by  the  contractor.  The  project  officer 
must  also  include  information  relative  to 
the  use,  maintenance,  disclosure,  and 
disposition  of  data.  The  project  officer 
must  include  a  statement  as  to  whether 
or  not  another  acquisition,  based  upon 
the  data  generated  by  the  proposed 
acquisition,  is  anticipated.  The  project 
officer  must  also  include  a  statement 
indicating  whether  the  proposed 
acquisition  is  or  is  not  subject  to  the 
Privacy  Act  (see  FAR  Subpart  24.1  and 
Subpart  324.1). 

(10)  Project  officer  and  alternate.  The 
project  officer's  name,  title, 
organization,  mailing  address,  and 
telephone  number  are  to  be  provided  in 
this  section,  along  with  the  same  data 
for  the  project  officer's  alternate.  In 
addition,  a  statement  that  the  project 
officer  has  completed  the  Department's 
project  officer  training  course  is  to  be 
provided  (see  307.170). 

(b)  The  following  must  be  submitted 
with  every  RFC  but  are  to  be  prepared 
as  separate  attachments  so  they  may  be 
readily  adopted  into  the  request  for 
proposal  format: 

(1)  Statement  of  work  or  specification. 
The  statement  of  work  describes  tlie 
requirements  to  be  performed  and  may 
describe  the  methods  to  be  used  (see 
307.105-3  and  FAR  35.005  for  a  detailed 
explanation).  A  specification  is  used  in 
lieu  of  a  statement  of  work  when  a  clear 
and  accurate  description  of  the  technical 
requirements  for  a  product,  material,  or 
service  can- be  provided  along  with  the 
procedure  to  determine  that  the 
requirements  have  been  met.  It  is 
essential  that  a  complete  and 
comprehensive  statement  of  work  or 
specification  be  provided  by  the  project 
officer. 

(2)  Schedule  of  deliverables  or 
reporting  requirements.  The  project 
officer  must  specifically  describe  what 
is  to  be  delivered  and  when  it  is  to  be 


delivered  to  ensure  proper  contract 
monitoring.  Usually,  technical  and 
financial  progress  reports  ^nd  the  final 
report  are  prescribed  in  this  section. 
These  reports  should  be  tailored  to  the 
instant  acquisition  and  should  avoid 
uimecessary  and  burdensome  reporting 
requirements. 

(c)  The  following  may  not  be 
appUcable  to  all  RFCs  but  must  be 
included  as  attachments  whenever  any 
do  apply: 

(1)  Government  property.  The  project 
officer  must  identify,  as  referenced  in 
the  statement  of  work,  the  types, 
individual  items,  and  quantities  of 
Government  property  to  be  furnished  to 
or  allowed  to  be  acquired  by,  the 
resultant  contractor,  if  known.  The 
project  officer  must  specify  when  the 
Government  property  is  to  be  made 
available  to  the  resultant  contractor. 

(2)  Special  terms  and  conditions.  The 
project  officer  may  suggest  inclusion  of 
any  special  terms  and  conditions 
applicable  to  the  proposed  acquisition 
not  already  covered  in  the  statement  of 
work  or  the  applicable  contract  general 
provisions. 

(3)  Justification  for  noncompetitive 
acquisition.  If  the  proposed  acquisition 
is  to  be  noncompetitive,  a  justification. 
prep€u«d  in  accordance  with  the  format 
in  315.7105  and  citing  the  applicable 
criteria  in  315.7103,  must  be  submitted 
as  an  attachment  to  the  RFC. 

(4)  Justification  for  acceptance  of  an 
unsolicited  proposal.  When  an  RFC  is 
being  prepared  as  a  result  of  an 
unsolicited  proposal,  a  justification, 
prepared  in  accordance  with  315.507(d), 
must  be  submitted  as  an  attachment  to 
the  RFC.  The  justification  for  acceptance 
of  an  unsolicited  proposal  is  used  in 
place  of  the  justification  for 
noncompetitive  acquisition. 

(5)  Privacy  Act  "system  notice. " 
When  the  project  officer  has  determined 
that  the  requirements  of  the  Privacy  Act 
arc  applicable  to  the  proposed 
acquisition,  a  copy  of  the  "system  • 
notice"  must  be  attached  to  the  RFC  (see 
324.103(d)). 

315.7006    Review. 

-Upon  receipt  of  the  RFC,  the 
contracting  activity  should  review  the 
contents  to  ensure  that  all  pertinent 
information  has  been  provided  by  the 
program  office.  If  pertinent  information 
is  missing  or  if  there  are  discrepancies 
in  previously  agreed  upon  information, 
such  as  significant  alterations  in  the 
statement  of  work,  the  contracting 
activity  should  obtain  or  clarify  the 
information  so  that  the  acquisition 
schedule  is  met.  If  the  program  office 
delays  furnishing  the  information  or 
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clarification,  the  acquisition  schedule 
may  have  to  be  change^.  When  this 
circumstance  arises,  th«  contracting 
activity  should  notify  the  head  of  the 
sponsoring  program  office  of  the 
problem,  in  writing,  of  t^ie  possible 
slippage  in  the  acquisition  schedule,  and 
the  need  for  an  expeditious  remedy.  If 
the  head  of  the  sponsoring  program 
office  is  not  responsive  to  the  request  for 
expediency,  the  matter  bhould  be 
referred  to  higher  management 
authorities  for  resolutif»i. 

Subpart  315.71— Noncompetitive 
Acqulsitione  I 

315.7100    Scope  of  aubi^ 

This  subpart  sets  forfc  poUcies  and 
procedures  applicable  jo  all 
noncompetitive  acquisitions.  It 
describes  the  criteria  for  use  in 
determining  whether  ai  acquisition  may 
be  made  noncompetiti>jely,  describes 
the  justification  documents  required, 
and  prescribes  review  and  approval 
requirements. 


ICBUi 


31&7101    Pofcy. 

(a)  All  negotiated  acquisitions  are  to 
be  conducted  competitively,  as  required 
by  FAR  15.105,  unless  ^ere  are 
compelling  and  convincing  reasons  and/ 
or  circumstances  whici  justify  a 
noncompetitive  acquisition.  When  a 
proposed  acquisition  appears  to  be 
noncompetitive,  that  is^  only  one  source 
has  been  identified,  the  contracting 
activity  is  responsible  for  ensuring  that 
competition  is  definitely  not  feasible, 
and  that  positive  actions  are  taken  to 
avoid  the  need  for  subfequent  or 
continuing  noncompetitive  acquisitions. 
These  actions  should  ificlude  an 
analysis  of  the  reason^  and/or 
circumstances  leading  |to  the 
determination  of  why  (he 
noncompetitive  acquisition  has  resulted, 
and  what  steps  can  be|  initiated  to 
preclude  noncompetitive  acquisitions  in 
the  future. 

(b)  A  noncompetitiv »  acquisition  may 
also  result  from  the  submission  of  an 
unsolicited  proposal.  Ip  this 
circumstance,  the  resbonsible  program 
office  may  recommena  that  a 
noncompetitive  acquisition  be  made  to 
the  submitting  organisation  or  individual 
to  perform  work  or  services.  This 
recommendation  musi  be  in  writing  and 
prepared  in  the  "JusHlcation  for 
Acceptance  of  Unsolifited  Proposal" 
format,  as  required  by  315.507(d),  setting 
forth  the  information  »tated  in  FAR 
15.506-2  and  15.507(b|.  The  "Justification 
for  Acceptance  of  Uniolicited  Proposal" 
is  used  in  place  of  the["Iu8tification  for 
Noncompetitive  Acquisition." 
Negotiations  with  a  seurce  that  has 


submitted  an  acceptable  unsolicited 
proposal  shall  not  be  initiated  until 
approval  is  obtained  in  accordance  with 
this  subpart. 

315.7102    Exception*. 

The  provisions  of  this  subpart  apply 
to  all  negotiated  acquisitions  except: 

(a)  Acquisitions  of  $500  or  less  (^ee 
FAR  13.106(a)(1)): 

(b)  Acquisitions  of  professional 
services;  e.g.,  for  physician,  veterinarian, 
dentist  or  legal  services  negotiated 
under  the  authority  of  41  U.S.C. 
2S2(c)(4).  or  where  the  foregoing  kinds  of 
services  are  for  $10,000  or  less  and  are 
negotiated  under  41  U.S.C.  252(c)(3); 

(c)  Acquisition  of  architect-engineer 
services  (see  FAR  Subpart  36.6); 

(d)  Acquisitions  of  utihty  services 
where  the  services  are  available  from 
only  one  source;  and 

(e)  Acquisitions  from  or  through  other 
Federal  Government  agencies;  e.g., 
interagency  agreements,  and  contracts 
with  the  Small  Business  Administration 
pursuant  to  section  8(a)  of  the  Small 
Business  Act. 

315.7103    CrHerta. 

The  criteria  provided  below  are  to  be 
used  in  determining  whether  a  proposed 
noncompetitive  acquisition  is  justifiable. 
The  critical  question  to  be  answered  in 
each  justification  is  why  the  opportunity 
to  meet  an  acquisition  requirement 
cannot  be  made  available  to  more  than 
•  one  source.  It  is  critical  to  the 
justification  of  a  noncompetitive 
acquisition  that  reasonable,  informed 
opinions,  which  are  supported  by 
available  facts,  be  provided.  Each  of  the 
criteria  is  illustrative  of  possible 
reasons.  The  more  facts  that  are  offered 
and  the  more  knowledgeable  the 
opinions  about  the  marketplace  are,  the 
greater  is  the  support  to  conclude  that  a 
noncompetitive  acquisition  is  justified.  If 
the  contracting  officer  or  the  approving 
official  concludes  that  the  support 
offered  to  justify  a  noncompetitive 
acquisition  is  not  convincing,  or  where 
there  is  some  unresolved  doubt,  a 
sources  sought  synopsis  should  be 
issued  to  test  the  marketplace.  (The  term 
"sources  sought  synopsis,"  as  used  in 
this  subpart,  means  the  type  of  synopsis 
specified  in  305.205(a).  When  the 
requirement  is  for  other  than 'research 
and  development,  the  notice  in 
305.205(a)  should  be  appropriately 
modified  to  describe  the  specific  type  of 
service  or  item  to  be  acquired.  The 
sources  sought  synopsis  does  not  permit 
potential  sources  to  request  solicitations 
and,  therefore,  is  merely  an  opportunity 
for  the  marketplace  to  indicate  its 
interest  in  submitting  bids,  offers,  or 
quotations  for  a  future  acquisition.)  If 


there  is  only  one  source  identified  as  a 
result  of  the  sources  sought  synopsis, 
this  data  may  be  used  to  support  a 
justification  for  noncompetitive 
acquisition.  As  each  justification  for 
noncompetitive  acquisition  is  reviewed 
against  the  following  criteria,  the 
reviewer  should  ask:  why  the 
acquisition  cannot  be  competed,  are 
there  sufficient  grounds  for  excluding  all 
other  actual  or  potential  offerors,  what 
action  can  be  taken  to  obtain 
competition  in  the  instant  procurement, 
and  what  action  is  needed  to  avoid  the 
need  for  a  subsequent  or  a  continuing 
noncompetitive  acquisition?  Each 
applicable  criterion  cited  below  should 
be  addressed  in  the  justification,  and 
specific  rationale  supporting  each 
criterion  must  be  provided. 

(a)  There  is  only  one  source  in 
existence  which  can  perform  the 
contract  requirements.  The  existence  of 
one  source  for  the  purposes  of  this 
regulation  should  be  a  matter  of  fact, 
and  not  a  matter  dependent  upon  the 
relative  and  limited  knowledge  of 
sources  known  by  the  project  and 
contracting  officers.  This  criterion  may 
not  be  used  to  justify  a  noncompetitive 
acquisition  prior  to  testing  the 
marketplace  by  issuing  a  sources  sought 
synopsis.  If  no  new  sources  submit 
responses  to  the  sources  sought 
synopsis,  this  data  may  be  used  to 
support  a  justification  for  i 
noncompetitive  acquisition. 

(b)  One  source  controls  copyrights, 
patent  rights,  trade  secrets,  technical 
data,  secret  processes,  or  other 
proprietary  data  which  are  essential  to 
the  performance  of  the  contract 
requirements;  the  source  refuses  to 
license  or  otherwise  make  the  foregoing 
data  available  to  other  sources;  and  the 
requirement  cannot  be  revised  to  allow 
other  sources  to  compete  who  do  not 
have  access  to  the  foregoing  data. 
Factual  information  should  be  provided   , 
to  support  the  use  of  this  criterion,  such 
as  the  citation  of  copyrights,  exactiy 
what  is  covered  by  the  copyright  or 
other  data  which  is  necessary  to  the 
contract  performance,  and  why  the 
requirement  cannot  be  revised  to  permit 
competition.  The  mere  existence  of  the 
rights  does  not  in  and  of  itself  justify  a 
noncompetitive  acquistion.  It  must  be 
shown  that  the  Goveniment  cannot  meet 
its  requirement(8)  without  the  use  of  the 
proprietary  data.  Any  doubts  should  be 
resolved  by  summarizing  the 
requirement  and  issuing  a  sources 
sought  synopsis.  If  no  new  sources 
submit  responses  to  the  sources  sought 
synopsis,  this  data  may  be  used  to 
support  a  justification  for 
noncompetitive  acquisition. 
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Note. — WImd  this  criterion  is  to  be  «sed. 
the  contracting  officer  is  required  to  obtain 
legal  advice  {ran  OGC-BAL 

(c)  One  source  or  individual  ha«  a 
truly  unique  idea,  approach,  or 
equipment  wtnch  has  no  like  or  eqvaL 
and  this  represents  the  only  known  item 
which  caa  meet  the  Government's 
needft.  (Unsolidted  proposals  are 
excluded  fniia  die  provisions  of  this 
paragraph  and  shall  be  processed  in 
accordance  with  FAR  Subpart  15.5  and 
Subpart  315^).  Except  in  very  rare 
cases,  the  fact  that  a  proposer  submits  a 
propoeal  contaioing  a  unique  idea  or 
approach  does  not.  in  itself,  justify  a 
noncompetitive  acquisition.  Mere  claims 
of  uniqueness  must  not  be  cited  in 
justifications  to  deviate  from  the 
competitive  process.  There  may  be  other 
potential  sources  with  equally  suitable 
approaches  or  ideas  which  could 
accomplish  the  same  end  results.  Except 
in  cases  which  are  convincingly 
supported  by  a  panel  opinion  or  a 
consensus  of  experts  who  are  very 
famihar  with  the  sources  available  in 
the  marketplace,  the  opinion  of 
uniqueness  should  be  tested.  The  claim 
that  the  unique  item  is  the  only  one 
which  can  meet  the  Government's  needs 
should  be  based  on  the  objective 
requirements  of  the  Government,  not  the 
personal  preferences  of  the  originator. 
When  a  test  of  ft\e  claim  of  uniqueness 
is  appropriate,  the  project  officer  should 
draft  a  description  of  ^e  program 
requirement  that  does  not  compromise 
the  unique  idea  or  proprietary  data  of 
the  proposer,  and  the  contracting 
activity  shall  issue  a  sources  sought 
synopsis.  If  no  new  sources  submit 
responses  to  the  sources  sought 
synopsis,  this  data  may  be  used  to 
support  a  justiflcation  for 
noncompetitive  acquisition. 

(d)  A  specific  item  of  equipment  must 
be  obtained  as  part  of  an  activity's 
program  responsibility  to  test  and 
evaluate  certain  kinds  and  types  of 
products.  This  criterion  is  limited  to 
testing  and  evaluation  purposes  only 
and  may  not  be  used  for  initial  outfitting 
or  repetitive  acquisitions.  Project 
officers  should  support  the  use  of  this 
criterion  with  citations  from  their 
agency's  legislation  and  the  technical 
rationale  for  the  item  or  equipment 
required. 

(e]  Only  one  source  ha^  complex  or 
specialized  physical  facilities  and/or 
equipment  which,  by  reason  of  exclusive 
use,  access  or  ownership,  or  by  reason 
of  clear  superiority  to  facilities  and 
equipment  available  to  other  sources,  is 
capable  of  adequately  meeting  the  _ 
technical  requirements  of  the  proposed 
acquisition.  It  must  be  shown  that  the 


success  of  the  proposed  acquisition  is 
critically  dependent  upon  the  use  of  the 
facilities  and  equipment  of  dm  one 
source.  Specific  details  should  be 
provided  as  to  why  the  facilities  and/or 
equipment  are  mandatory  for  the 
contract  performance,  and  why  the 
facilities  and/or  eqnipment  of  odiers 
cannot  meet  the  contract  requirements. 
This  criterion  should  not  be  used  to 
justify  a  noncompetitive  acquisition 
without  first  defining  what  equipment 
and/or  facilities  are  needed,  and  by 
issuing  a  sources  sou^t  synopsis  asking 
for  sources  with  comparable  equipment 
and /or  facihties.  If  no  new  sources 
submit  responses  to  the  sources  sought 
synopsis,  diis  data  may  be  used  to 
support  a  justification  for 
noncompetitive  acquisition. 

(f)  Government-owned  facilities  which 
are  essential  to  the  performance  of  the 
contract  are  available  to  only  one 
source.  Efforts  should  be  made  to 
determine  from  the  cognizant 
Government  agency  whether  the 
Government-owned  facilities  can  be 
made  available  to  more  than  one  source. 
If  this  is  not  possible,  then  a 
noncompetitive  acquisition  may  be 
justifiecL 

(g]  Full  and  free  competition  is 
precluded  because  of  geographic,  socio- 
economic, or  epidemiologic 
considerations  necessarily  associated 
with  the  acquisition.  This  criterion  is 
intended  to  recognize  certain  limits  to 
achieving  full  and  free  competition 
which  sometimes  follow  from  certain 
program  legislation  and  special  program 
requiremeDts.  This  criterion  may  not  be 
used  in  the  absence  of  these  established 
hmits,  and  may  be  used  only  when  it 
can  be  shown  that  there  is  only  one 
source  which  can  perform  the  particular 
acquisition, 

(h)  The  required  services  must  be 
acquired  from  a  certain  State,  interstate, 
or  local  government  unit,  or  from  a 
nonprofit  organization  comprised  of 
officers  or  representatives  of  these 
governmental  units,  and  the 
organization  or  unit  is  unique  in  its 
ability  to  meet  the  contract 
requirements.  This  criterion  is  intended 
to  recognize  that,  when  dealing  with 
governmental  entities  or  their 
representatives,  there  are  certain  cases 
when  only  one  entity  is  available  to 
perform,  and/or  has  a  unique  ability  to 
accomplish,  ihe  work.  This  criterion 
should  not  be  used  to  obtain  supplies  or 
services  which  are  or  can  be  provided 
from  the  commercial  marketplace. 
Where  there  is  more  than  one  unit  or 
organization  which  can  meet  the 
contract  requirements,  a  noncompetitive 
acquisition  cannot  be  justified,  unless  a 


Federal  or  State  statute  dictates  the 
source.  The  fact  that  the  governmental 
units  or  other  nonprofit  organizations 
may  offer  a  lower  price  or  agree  to  cost 
share  is  not  adequate  reason  to  justify  a 
noncompetitive  acquisition. 

(i)  Time  is  of  the  essence  and  only  one 
known  source  can  meet  the 
Government's  needs  widiin  the  required 
time  frame,  and/or  time  wrill  not  permit 
the  testing  of  a  product  offered  by  a 
source,  other  than  a  sole  source,  to  meet 
the  delivery  schedule.  However,  the 
recognized  extreme  of  public  exigency 
in  FAR  15.202  is  not  to  be  taken  lightly. 
Public  exigency,  or  other  reasons 
causing  situations  where  time  is  of  the 
essence,  may  not  be  used  to  justify  a 
noncompetitive  aiX}uisition  without  first 
showing  that  a  bmitad  competition  u^ing 
abbreviated  procedures  is  impossible.  If 
a  limited  competition  is  impossible,  it 
must  be  shown  that  the  reconunended 
contractor  possesses  the  unique 
capability  to  perform  the  required  work 
on  time  to  the  exclusion  of  ail  other 
firms.  The  considerable  latitude  of  the 
contracting  officer  to  determine  the 
method  best  suited  to  satisfy  the  urgent 
need  is  limited  by  the  need  to  try  and 
achieve  a  limited  competition,  if  at  all 
possible,  and.  if  not,  to  determine  that 
the  proposed  contactor  is  uniquely  able 
to  meet  the  Government's  requirements 
in  time. 

(j)  There  is  existing  equipment  which, 
for  reasons  of  compatibility  and 
interchangeability.  requires  ao  item 
which  is  manufactured  only  by  one 
source.  This  criterion  is  for  use  in 
acquisitions  where  a  particular  brand 
name  item  is  required,  and  an  "or  equal" 
will  not  meet  the  Government's 
requirements.  This  criterion  may  not  be 
used  when  there  are  other 
manufactiuers  available  which  may  be 
able  to  produce  acceptable  items  even 
though  their  products  might  require 
some  adjustments  and  modifications. 
These  other  manufacturers  must  be 
given  the  opportunity  to  compete. 

(k)  The  segments  of  the  project  are  so 
intertwined  that  it  is  impossible  to 
successfully  accomplish  the  project 
objectives  if  all  segments  are  not 
acquired  from  the  same  contractor'  (see 
315.7108).  This  criterion  is  intended  for 
use  under  research  and  development 
acquisition  and  the  acquisition  of 
studies.  It  is  only  to  be  used  when  there 
is  a  necessity  to  acquire  the  total 
package  in  order  to  successfully 
complete  the  project.  This  criterion 
cannot  be  used  when  segments  of  the 
project  can  be  completed  separately  by 
different  contractors.  The  possibility 
that  additional  work  may  be  done  more 
conveniently  or  even  at  less  expense  by 
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IS 


not  sufficient 


the  original  contractor  i 

reason  to  justify  a  noncompetitive 

acquisition. 

315.7104    Proc«dur«s. 

(a)  The  program  officfe  should  discuss 
prospective  noncompetitive  acquisition 
requests  with  their  supiorting 
contracting  activity  as  early  as  possible 
during  the  acquisition  planning  stage 
(see  FAR  Subpart  7.1  aad  Subpart  307.1). 
preferably  before  submitting  the 
requisition  or  request  fir  contract.  The 
discussions  may  resolvp  uncertainties, 
provide  program  office^  with  names  of 
other  sources,  allow  proper  scheduling 
of  the  acquisition,  and  ^void  delays 
which  might  otherwise  joccur  should  it 
be  determined  that  a  noncompetitive 
acquisition  is  not  justified. 

(b)  When  a  program  bffice  desires  to 
obtain  certain  goods  or  services  by 
contract  without  competition,  it  shall,  at 
the  time  of  forwarding  the  request  for 
contract,  furnish  the  cobtracting  activity 
a  "Justification  for  Noncompetitive 
Acquisition"  prepared  tn  accordance 
with  this  subpart  All  jistifications  shall 
be  submitted  initially  to  the  contracting 
officer.  I 

(c)  The  contracting  officer  who 
receives  a  justificationlfor  processing 
shall  ascertain  whethei-  the  document  is 
complete,  shall  request  advice  from 
pricing,  audit  legal,  an|d  other  staff 
offices  as  appropriate,  land  shall  forward 
the  justification,  including  his  or  her 
concurrence  or  nonconcurrence,  to  the 
appropriate  approving  official.  When  the 
contracting  officer  does  not  concur  with 
the  justification,  a  wrillten  explanation 
setting  forth  the  reasons  must  be 
provided  the  approvin|  official.  If  the 
noncompetitive  acquistion  is 
disapproved  by  the  approving  official, 
the  contracting  officer  ishall  promptly 
notify  the  concerned  program  office. 

(d)  All  required  appfovals  shall  be 
obtained  prior  to  issuing  a  solicitation 
to,  or  commencement  tof  contract 
negotiations  with,  the  proposed 
contractor.  Preliminar  r  arrangements  or 
agreements  with  the  p  roposed 
contractor  made  by  someone  other  than 
the  contracting  officer  will  have  no 
effect  or  influence  on  the  rationale  to 
support  a  noncompetitive  acquisition. 

(e)  It  is  the  responsubility  of  the 
approving  official  to  determine  whether 
a  contract  may  propeifly  be  awarded 
without  competition.  The  program  office 
and  project  officer  ar^  responsible  for 
furnishing  the  contracting  officer  and 
approving  official  witji  pertinent  factual 
information  and  opinibns  necessary  to 
make  such  determinations.  Other  staff 
offices  shall  advise  the  contracting 
officer  and  approving]  official  as 
requested. 


315.7105    Format  for  th«  Justiflcatton  for 
Noncompotltlvo  Acquisition. 

(a)  The  format  for  the  justification  for 
noncompetitive  acquisition  in  excess  of 
$10,000  will  be  a  separate,  self- 
contained  document  Justifications  for 
noncompetitive  acquisitions  of  $10,000 
or  less  may  be  in  the  form  of  a 
paragraph  or  paragraphs  contained  in 
the  requisition  or  request  for  contract. 

(b)  Justifications  for  noncompetitive 
acquisition,  whether  over  or  under 
$10,000,  shall  fully  express  what  is  to  be 
acquired  and  the  reasons  why  the 
requirement  should  not  be  competed. 
Justifications  must  offer  reasons  which 
go  beyond  inconvenience  and  must 
explain  why  it  is  impossible  to  obtain 
competition.  The  justification  will  be 
documented  only  with  information  that 
is  based  on  facts  rather  than  untested 
and  unsubstantiated  conclusions  or 
opinions.  Documentation  in  the 
justification  should  be  sufficient  to 
permit  an  individual  with  technical 
competence  in  the  area  to  follow  the 
rationale. 

(c)  Justifications  for  noncompetitive 
acquisitions  in  excess  of  $10,000  will  be 
presented  in  two  parts. 

(1)  Part  I  will  contain  background 
information  about  the  program  and  a 
description  of  the  acquisition.  The 
following  information  should  be 
included: 
(i)  Date. 

(ii)  Agency,  program  office,  and 
project  officer  (name,  address,  and 
telephone  number). 

(iii)  Project  identification  (Program 
legislation  including  citations  or  other 
internal  program  identification  data 
such  as  title,  contract  number,  etc.) 

(iv)  Descriptive  title  of  the  project 
(Attach  a  full  description  of  the  contract 
requirement.  This  may  be  a 
specification,  purchase  description,  or 
statement  of  work. 

If  the  acquisition,  as  contemplated  at 
the  outset  is  a  "whole  project  buy"  (see 
315.7108)  and  is  expected  to  exceed 
$100,000,  an  acquisition  plan,  as 
required  by  Subpart  307.1,  shall  be 
prepared  by  the  project  officer  and 
attached  to  the  justification.  The 
description  of  the  whole  project  buy 
must  include  what  is  being  acquired,  the 
estimated  cost  of  the  whole  and 
component  parts,  phases,  options, 
continuations,  etc.,  and  the  periods  of 
time  involved.  The  description  is  critical 
to  the  approving  official's  understanding 
of  what  he/she  is  being  asked  to 
approve,  and  for  subsequent  use  by  the 
contracting  or  project  offices.) 

(v)  Explain  whether  the  acquisition  is 
an  entity  in  itself,  whether  it  is  one  in  a 
series,  or  part  of  a  related  group  of 
acquisitions. 


(vi)  Proposed  contractor  (name  and 
address). 

(2)  Part  II  will  include  the  facts  and 
reasons  to  justify  a  noncompetitive 
acquisition. 

(i)  Part  n  will  begin  with  the  following 
statement 

I  recommend  that  this  acquisition  be 

noncompetitively  negotiated  with 

(name  of  proposed  contractor)  in  the  amount 

of (Amount)  for  the  following 

reasons: 

(ii)  Immediately  following  the 
preceding  statement  each  of  the 
applicable  criteria  listed  in  315.7103 
must  be  addressed,  and  specific  support 
"for  each  criterion's  use  must  be 
included. 

(iii)  At  the  end  of  Part  U.  signatory 
lines  should  be  provided  as  follows: 

Recommended  (Project  Officer)  — 

Date 


Concur  (Project  Officer's  Immediate 

Supervisor) 

Date 


Conciu-  (Contracting  Officer) 
Date 


Approved  (Approving  Official) 
Date 


315.7106    Review  and  approval. 

Justifications  for  noncompetitive 
acquisitions  shall  be  processed  for 
review  and  approval  as  follows: 

(a)  For  small  purchases  over  $500,  but 
not  over  $10,000,  the  justification,  which 
must  address  the  applicable  criteria  in 
315.7103.  may  be  in  the  form  of  a 
paragraph  or  paragraphs  contained  in 
the  requisition  or  request  for  contract. 
The  contracting  officer  is  authorized  to 
review  and  approve  (or  disapprove)  the 
justification. 

(b)  For  acquisitions  over  $10,000.  but 
not  over  $99,999.  the  justification  shall 
be  submitted  to  the  contracting  officer 
for  review.  The  contracting  officer  will 
either  concur  or  nonconcur,  and  forward 
the  justification  to  the  principal  official 
responsible  for  acquisition  for  approval. 
(When  the  contracting  officer  and 
principal  official  responsible  for 
acquisition  are  the  same  individual,  the 
approval  will  be  made  by  the 
Noncompetitive  Review  Board  or  by  the 
principal  OPDIV  or  regional  official 
responsible  for  administration  (see  (c). 
below)).  The  principal  official 
responsible  for  acquisition  may 
redelegate  justification  approval  for 
acquisitions  between  $10,000  and 
$25,000  to  the  chief  of  the  contracting 
office,  provided  that  individual  is  at 
least  one  level  above  the  contracting 
officer  who  will  sign  the  contract 

(c)  All  justifications  for 
noncompetitive  acquisitions  $100,000  or 
over  shall  be  submitted  through  the 
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contracting  ofBoer  to  the 

Noncompetitive  Review  Board  (see 
315.7107)  for  approval,  wiless  the  OPDIV 
head  or  regional  director  has  determined 
that  the  activity  will  not  use  a 
Noncompetitive  Review  Board.  If  the 
Board  is  not  used,  the  justifications  for 
$100,000  and  over  shall  be  submitted 
throogk  the  contracting  officer  for 
approval  by  the  principal  OPDIV  or 
regional  official  responsible  for 
administration. 

(d)  Each  OPDIV  or  regional  office  may 
prescribe  Board  reviews  for 
noncompetitive  acquisitions  under 
SlOOuOOO  if  reduced  levels  of  review 
would  be  more  consistent  with  the 
dollar  ranges  of  coatracts  awarded. 

315.7107    Noncompetitive  Review  Board. 

(a)  The  Noncompetitive  Review 
Board,  refiened  to  as  tiie  "Board",  is 
responsible  for  comparing  the  reasons 
given  in  justifications  for 
noncompetitive  acquisitions  against  the 
criteria  cited  in  315.7103  and  for  making 
judgments  as  to  the  applicability  of  the 
policy  requirements  for  competition  to 
specific  acquisitions.  If  it  is  determined 
by  the  OPDIV  head  or  regional  director 
to  use  a  Board,  the  Board  shall  be 
estahlisked  and  maintained  in 
compliance  with  this  section. 

(b)  Boards  shall  be  established  by  the 
OPDIV  head  or  regional  director  and  be 
directly  respooslble  to  that  individual. 
The  OPDIV  heads  are  responsible  for 
establishing  Boards  as  needed  in  their 
OPDIVs  and  reapective  elements.  The 
Assistant  Secretary  for  Management 
and  Budge*  is  responsible  for 
establishing  a  Board  in  the  Office  of  the 
Secretary.  The  regional  directors  are 
respoRs^le  for  establishing  Boards  in 
their  regional  office*.  The  number  and 
geographical  location  of  Boards  will  be 
decided  by  the  OFDIV  heads  based 
upon  the  volume  of  noncompetitive 
acquisitions  to  be  reviewed  and  the 
need  for  timely  decisions,  provided  that 
the  composition  of  ^e  Boards  meet  the 
requirements  of  the  following  paragraph. 

(c)  The  OPDIV  head  or  regional 
director,  as  appropriate,  shall  appoint 
the  Board  members.  The  Board  shall  be 
established  and  delegated  the  authority 
by  the  appointing  official  to  represent 
and  make  decisions  on  behalf  of  the 
appwintii^  official  with  reapect  to 
approving  or  disapproving  certain 
justifications  lor  noncompetitive 
acquisitiona.  The  Board  shall  be 
comprised  of  five  members,  or  their 
alternates,  as  specified  below: 

(1)  Chairperson.  There  will  be  a 
permanent  chairperson  on  the  Board 
who  shall  be  the  principal  official 
responsible  for  administration.  The 
chairpersoB  sboald  represent  the 


appointing  official  and  be  able  to  review 
actions  submitted  to  the  Board  from  an 
activity-wide  point  of  view.  The 
chairperson  will  designate  which  of  the 
alternate  members  Will  attend 
individual  Boaid  meetings  and  will 
assure  that  the  proceedings  of  each 
meeting  are  recorded. 

(2)  Acquisition  official.  There  will  be 
a  key  acquisition  official  appointed  to 
the  Board  This  official  will  be  the 
principal  official  responsible  for 
acquisition.  Where  the  activity  has  more 
than  one  contracting  office,  the  principal 
officials  responsible  for  acquisition  of 
the  respective  contracting  offices  will  be 
designated  alternate  members.  In  this 
case,  a  principal  official  responsible  for 
acquisition  will  serve  on  the  Board  to 
review  proposed  noncompetitive 
acquisitTons  expected  to  be  assigned  to 
his/her  office  for  acquisition  action. 
Whenever  the  principal  official 
respmtsible  for  acquisition  and  the 
contracting  officer  are  the  same 
individual,  the  official  one 
administrative  level  above  the  principal 
official  responsible  for  acquisition  shall 
represent  the  contracting  office  in  the 
Board  actions. 

(3)  Program  officials.  Two 
representatives  will  be  selected  ^m 
officials  at  the  activity  level  which  have 
responsibility  for  program  policy  or 
operations,  program  planning  and 
evaluation,  scientific  affairs,  research, 
etc.,  and/or  from  the  program  divisions 
of  the  activity  that  sponsor  contract 
projects.  The  members  should  be 
selected  on  the  basis  of  their  knowledge 
of  a  program  as  a  whole,  but  should  not 
ordinarily  be  involved  in  the  initiation 
and  management  of  particular  or  single 
projects. 

(4)  Contracting  officer.  The 
contracting  officer  responsible  for  the 
acquisition  to  which  the  justification  for 
noncompetitive  acquisition  relates  shall 
serve  as  a  nonvoting  member.  When 
Board  meetings  consider  justifications 
for  acquisition  involving  more  than  one 
cootractiqg  of&xr,  each  contracting 
officer  may  attend  and  offer  opinions  on 
the  jttstiiicatioa  pertinent  to  him/her.  As 
a  further  note,  the  project  officer,  that 
individual  in  the  program  office  who 
originated  the  iustification  and  who  will 
be  responsible  for  the  project 
management  of  the  contract  project, 
cannot  be  a  member  or  alternate  on  the 
Board.  However,  the  project  officer  may 
be  invited  by  the  chairperson  to  the 
Board  meeting  daring  which  the 
jostificatioB  wiU  be  discussed.  The 
project  officer  should  be  prepared  to 
answer  questions  raised  by  the  Board. 

(d)  Meetings  of  the  Board  aliall  be 
conducted  as  fc^ows: 


(1  ]  If  the  estiaaated  amount  of  the 

acquisition  is  more  than  $500,600,  a 
formal  meeting  of  the  Board  is  required. 
If  the  estimated  amount  of  the 
acquisition  is  $500,000  or  less,  a  formal 
meeting  of  the  Board  need  not  be  held  If 
the  chairperson,  acquisitJOTi  olficiaL  and 
contracting  officer  concur  that  a 
noncompetitive  acquisition  is  iust^ed.  If 
any  one  of  these  three  persons  is  of  die 
opinion  that  a  noncompetitive 
acquisition  is  not  justified,  a  formal 
meeting  must  be  held.  Formal  meetings 
wili  include  all  appropriate  members 
and  will  be  (x>nvened  by  the 
chairperson.  No  action  shall  be 
considered  by  the  Board  unless  the 
chairperson,  acquisition  official,  and 
two  program  officials  are  present. 
Decisions  of  the  Board  will  be  by 
majority  nrie.  In  case  of  a  tie  vote,  the 
action  will  be  resolved  in  favor  of 
seeking  competition. 

(2)  The  chairperson  may  seek 
independent  counsel  from  any  source 
inside  or  outside  of  the  activity  if  he/she 
feels  that  additional  advice  is  necessary 
for  the  Board  to  reach  a  sound  decision. 

(3]  The  Board  shall  maintain  a  written 
record  of  the  justifications  reviewed  and 
die  decision  made  on  each.  If  a 
justification  is  approved,  only  Board 
approval  need  be  indicated.  If  a 
justification  a  disapproved,  the  reasons 
should  be  stated  in  writing  and 
forwarded  to  Ae  originator  of  the 
justification.  The  written  decision  of  the 
Board  should  be  made  a  part  of  the 
contract  file. 

315.710S    Whela  project  buys. 

(a)  "Whole  project  buy"  is  a  term  used 
to  describe  an  acquisition  concept 
whereby  a  project  consists  of  distinctly 
identifiable  segments  or  phases  which 
are  so  interdependent  that  they  must  be 
viewed  as  a  total  package  and  must  be 
acquired  from  a  single  contractor  to 
ensure  consistency  and  to  meet  the 
overall  project  objectives.  This  concept 
is  only  to  be  used  when  it  is  necessary 
to  acquire  the  whole  project  or  total 
package  from  a  single  contractor  in 
order  to  oomplete  the  project 
successfully:  that  is.  the  identifiable 
segments  or  phases  cannot  be  separated 
and  acquired  individually  from  other 
than  the  single  contractor  without 
jeopardizing  the  successful  completion 
of  the  project.  The  whole  project  buy 
concept  serves  as  an  excellent 
management  tool  in  that  it  provides  the 
Board  or  approving  official  with  detailed 
and  intefrelated  aspects  of  the  proposed 
acquisition  action  of  a  complex  project. 
It  also  serves  to  motivate  program  and 
contractmg  personnel  to  focus  their 
attention  on  the  various  aspects  of  the 
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project  and  to  plan  and  prepare  an 
indepth  analysis  encoi^passing  the  total 
project  and  its  component  parts.  This 
should  result  in  the  det elopment  of  an 
acquisition  plan  which,  identifies  all 
pertinent  information  concerning  the 
segments  or  phases  of  i  project,  while 
providing  a  comprehen  sive  overview  of 
the  total  project. 

(b)  Any  whole  project  buy  which 
exceeds  $100,000  in  th<  aggregate  and 
which  contemplates  ar  y  noncompetitive 
acquisition  actions  of  any  dollar  value 
at  any  time  during  the  project  life  shall 
be  submitted  to  the  Boerd  or  approving 
official  for  approval,  lliis  requirement 
applies  even  if  the  firsj  of  a  series  of 
related  acquisitions  in  la  whole  project 
buy  is  less  than  SlOO.OOO.  It  applies  to 
projects  with  several  related  acquisition 
actions  where  the  first  part  of  the 
project  is  either  competitively  or 
noncompetitively  awatded.  and  there 
are  to  be  subsesquent  noncompetitive 
acquisitions  with  the  original  contractor. 
This  requirement  applies  to  all 
acquisitions  regardles*  of  whether  the 
noncompetitive  acquiajition  is  called  a 
renewal,  follow-on,  coritinuation, 
extension,  etc.,  is  to  b^  effected  by 
means  of  a  contract  modification,  or  is  a 
new  start 

(c)  Justifications  of  Irhole  project  buys 
submitted  to  the  Boara  or  approving 
official  shall  fully  describe  what  the 
complete  requirement  lis.  how  the 
requirement  will  be  divided  into 
acquisition  actions,  thp  total  estimated 
cost  of  the  whole  project  and  each 
individual  acquisition  {action,  the  total 
period  of  time  for  the  Whole  project  and 
each  acquisition  action,  and  whether  all 
or  what  parts  of  the  wftiole  project  will 
be  acquired  noncompetitively.  For 
projects  where  an  end  point  cannot  be 
forecast  with  certaintjy,  as  in  the  case  of 
basic  research,  the  wliole  project  buy 
will  be  the  circumscribed  amount  of 
time  which  the  prograim  office  presently 
intends  to  continue  the  effort 

(d)  If  the  Board  or  approving  official 
clearly  approves  the  noncompetitive 
acquisition  action(s)  at  the  outset  of  a 
whole  project  buy,  anjd  the  whole 
project  buy  results  in  Ian  original 
contract  followed  by  Either  a 
noncompetitive  new  (tontract  or 
noncompetitive  modification  to  the 
original  contract  for  work,  dollars,  and 
time  approved  by  thej  Board  or 
approving  official,  thtse  subsequent 
noncompetitive  acquisition  actions  will 
not  have  to  be  resubmitted  for  approval. 
However,  whole  projtct  buys  may  not 
be  approved  in  exceajs  of  three  (3)  years, 
and  approval  is  limited  to  that  explicitly 
contained  in  the  justification.  If  a  part  of 
the  whole  project  bu|  is  not  included  in 


the  justification  or  there  are  changes  in 
the  project  which  would  amend  the 
whole  project  buy  as  approved,  the 
excluded  part  and/or  changes  will 
require  a  separate  review  and  approval. 
If  there  are  questions  as  to  what  was 
approved,  the  questionable  material 
shall  be  submitted  to  the  Board  or 
approving  official  for  clarification. 

(e)  Once  a  whole  project  buy  has  been 
approved  at  an  appropriate  level,  any 
RFTP  issued  for  the  acquisition  shall 
contain  a  notification  to  all  potential 
offerors  that  the  RFP  is  for  the  first 
phase  of  a  whole  project  buy,  the 
balance  of  which  is  projected  to  be 
awarded  noncompetitively  to  the 
successful  offeror.  It  shall  also  contain 
as  complete  a  description  as  possible  of 
the  project  so  that  potential  offerors 
may  gain  an  understanding  of  the  full 
scope  of  the  project.  Finally,  the 
notification  shall  also  state  that  the 
Government  reserves  the  right  to 
conduct  competitive  acquisitions  for  the 
subsequent  phases  if  this  becomes 
possible. 

PART  316— TYPES  OF  CONTRACTS 

Subpart  316.3— Cost-ReimburMmwit 
Contracts 

Sec. 

316.301    General. 

316.301-3    Limitations. 

316.303    Cost-sharing  contracts. 

Sul>part  316.6— TIfiM-amMMatertals,  Labor- 
Hour,  and  Letter  Contracts 

316.601    Time-and-materials  contracts. 

316.603    Letter  contracts. 

316.603-2    Application. 

316.603-3    Limitations. 

316.603-70    Information  to  he  furnished 

when  requesting  authority  to  issue  a 

letter  contract. 
316.603-71    Approval  for  modifications  to 

letter  contracts. 

Subpart  316.7— Agreements 

316.702    Basic  agreements. 

316.770    Unauthorized  types  of  agreements. 

316.770-1    Letters  of  intent. 

316.770-2    Memorandums  of  understanding. 

Authority:  5  U.S.C.  301;  40  U.S.C.  4a6{c). 

Subpart  316.3 — Cost-Reimbursement 
Contracts 

316.301    General. 

316.301-3    Limltationa. 

(a)  and  (b)  [Reserved]. 

(c)  The  following  format  shall  be  used 
and  executed  by  the  contracting  officer 
as  the  determination  and  findings 
authorizing  the  use  of  a  cost- 
reimbursement  contract: 


Department  of  Health  and  Human  Services— 
Determination  and  Findinga 

Authority  to  Use  Cost-Reimbursement 
Contract 

I  hereby  fmd  that: 

(1)  The  (agency  title)  proposes  to  contract 
with  (name  of  proposed  contractor)  for 
(describe  work,  service,  or  product)  (identify 
program  or  project).  The  estimated  cost  is 

($ )  (if  contract  is  CPFF  type,  insert, 

•'plus  a  fixed  fee  of  ($ )  which  is 

percent  of  the  estimated  cost  exclusive  of 
fee"). 

(2)  (Set  forth  facts  and  circumstances  that 
show  why  it  is  impracticable  to  secure 
property  or  services  of  the  kind  or  quantity 
required  without  the  use  of  the  proposed  type 
of  contract  or  why  the  proposed  method  of 
contracting  is  likely  to  be  less  costly  than 
other  methods.)  I  hereby  determine  that: 

On  the  basis  of  the  above  findings,  it  is 
impracticable  to  secure  the  property  or 
services  of  the  kind  or  quality  required 
without  the  use  of  a  (cost  cost-sharing,  or 
cost-plu8-a-fixed  fee*)  type  of  contract  or  the 
(cost  cost-sharing,  or  cost-plus-a-fixed  fee') 
method  of  contracting  is  likely  to  be  less 
costly  than  other  methods. 

Date — — 

Signature 

316.303    Cost-sharing  contracts. 

For  detailed  information  concerning 
the  use  of  cost-sharing  contracts,  see 
335.070. 

Subpart  316.6— Time-and-Materlals, 
Labor-Hour,  and  Letter  Contracts 

316.601    Tlme-and-materials  contracts. 

(a)  and  (b)  [Reserved.] 

(c)  Limitations.  The  format  prescribed 
in  316.301-3(0)  shall  be  used  and 
executed  by  the  contracting  officer  as 
the  determination  and  findings 
authorizing  the  use  of  either  a  time-and- 
materials  contract  or  a  labor-hour 
contract  except  that  the  final  paragraph 
shall  be  changed  to  read  as  follows: 

I  hereby  determine  that: 

On  the  basis  of  the  above  findings,  no  other 
type  of  contract  will  suitably  serve  for  the 
acquisition  of  the  required  work  or  services. 

316.603    Letter  contracts. 

316.603-2    Application. 

It  is  the  policy  of  the  Department  to 
refrain  from  issuing  letter  contracts. 
Exceptions  to  this  policy  will  be 
permitted  only  in  those  cases  where  all 
matters  of  a  substantive  nature,  such  as 
statements  of  work,  delivery  schedules, 
and  general  and  special  clauses  have 
been  resolved  and  agreed  upon. 

316.603-3    UmlUtions. 

The  principal  official  responsible  for 
acquisition  shall  be  the  approving 
official  who  executes  the  prescribed 


"Jt  applicable  word,  wordi,  or  ttatement 
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determination  and  findings.  However,  if 
the  principal  official  responsible  for 
acquisition  is  to  sign  the  letter  contract 
as  the  contracting  officer,  the  approving 
official  becomes  the  head  of  the 
contracting  activity. 

316.603-70    Infonnation  to  be  furnished 
when  requesting  authority  to  Issue  a  letter 
contract 

The  following  information  should  be 
included  by  the  contracting  officer  in 
any  memorandum  requesting  approval 
to  issue  a  letter  contract: 

(a)  Name  and  address  of  proposed 
contractor. 

(b)  Location  where  contract  is  to  be 
performed. 

(c)  Contract  number,  including 
modification  number,  if  possible. 

(d)  Brief  description  of  work  and 
services  to  be  performed. 

(e)  Performance  or  delivery  schedule. 

(f)  Amount  of  letter  contract 

(g)  Estimated  total  amount  of 
definitized  contract. 

(h)  Type  of  definitive  contract  to  be 
executed  (fixed  price,  cost- 
reimbursement  etc.) 

(i)  Statement  of  the  necessity  and 
advantage  to  the  Government  of  the  use 
of  the  proposed  letter  contract. 

(j)  Statement  of  percentage  of  the 
estimated  cost  that  the  obligation  of 
funds  represents.  In  rare  instances 
where  the  obligation  represents  50 
percent  or  more  of  the  proposed 
estimated  cost  of  the  acquisition,  a 
justification  for  that  obligation  must  be 
included  which  would  indicate  the  basis 
and  necessity  for  the  obligation  (e.g.,  the 
contractor  requires  a  large  initial  outlay 
of  funds  for  major  subcontract  awards 
or  an  extensive  purchase  of  materials  to 
meet  an  urgent  delivery  requirement).  In 
every  case,  documentation  must  assure 
that  the  amount  to  be  obligated  is  not  in 
excess  of  an  amount  reasonably 
required  to  perform  the  work. 

(k)  Period  of  effectiveness  of  the 
proposed  letter  contract.  If  more  than 
180  days,  complete  justification  must  be 
given. 

(1)  Statement  of  any  substantive 
matters  that  need  to  be  resolved. 

316.603-71    Approval  for  modification*  to 
letter  contracts. 

All  letter  contract  modifications 
(amendments)  must  be  approved  by  the 
principal  official  responsible  for 
acquisition.  Requests  for  authority  to 
issue  letter  contract  modifications  shall 
.  be  processed  in  the  same  manner  as 
requests  for  authority  to  issue  letter 
contracts  and  shall  include  the 
following: 

(a)  Name  and  address  of  the 
contractor. 


(b)  Description  of  work  and  services. 

(c)  Date  original  request  was 
approved  and  indicate  approving 
official. 

(d)  Letter  contract  number  and  date 
issued. 

(e)  Complete  justification  as  to  why 
the  letter  contract  cannot  be  definitized 
at  this  time. 

(f)  Complete  justification  as  to  why 
the  level  of  funding  must  be  increased. 

(g)  Complete  justification  as  to  why 
the  period  of  effectiveness  is  increased 
beyond  180  days,  if  applicable. 

(h)  If  the  funding  of  the  letter  contract 
is  to  be  increased  to  more  than  50 
percent  of  the  estimated  cost  of  the 
acquisition,  the  information  required  by 
316.603-70(j)  must  be  included. 

Subpart  316.7 — Agreements 

316.702    Basic  agreements. 

(a)  [Reserved] 

(b)  Application. 

(1)  [Reserved] 

(2)  Basic  agreements  shall  continue  in 
effect  until  termination,  supersession,  or 
expiration  of  the  term. 

(c)  [Reserved] 

(d)  Contracts  incorporating  basic 
agreements. 

(1)  [Reserved] 

(2)  Any  provision  of  a  contract  which 
conflicts  with  the  terms  of  a  basic 
agreement  must  be  approved  by  the 
Director,  Division  of  Procurement  Policy. 

(3)  [Reserved] 

(4)  Basic  agreements  may  include 
negotiated  overhead  rates  for  cost- 
reimbursement  type  contracts.  Where 
negotiated  overhead  rates  are  included, 
the  bases  to  which  the  rates  apply  and 
the  period  of  applicability  must  also  be 
stated.  All  pertinent  provisions  such  as 
final  rates  for  past  periods,  provisional 
rates  for  current  or  future  periods, 
ceilings,  and  cmy  specific  items  to  be 
treated  as  indirect  costs  shall  also  be 
included  as  appropriate. 

(e)  Content  and  format.  A  basic 
agreement  shall  consist  of  an  execution 
page(s),  contents  page,  special 
provisions,  and  general  provisions.  The 
following  is  illustrative  of  an  execution 
page: 

Basic  Agreement        Page  1  of — 
Number  pages 

Basic  Agreement 

Between  the  United  States  of  America,  as 
represented  by  the  Department  of  Health  and 
Human  Services,  and  (Name  of  Contractor), 
this  agreement,  elective  (Insert  Date]  by  and 
between  the  United  States  of  America, 
hereinafter  called  the  "Government,"  as   ^^'^ 
represented  by  the  Department  of  Health  and 
Human  Services,  and  (Name  of  Contractor),  a 
corporation  organized  and  existing  under  the 
laws  of  the  (State/Commonwealth)  of 


with  its  principal  office  in  (City, 

State),  hereinafter  called  the  "Contractor". 

Witnesseth  That 

Whereas,  the  Govenunent  and  the 
Contractor  desire  to  enter  into  a  single  basic 
agreement  for  use  only  in  connection  with 
negotiated  (insert  type  of  contract  and 
categories  of  effort  that  the  basic  agreement 
will  cover)  entered  into  on  or  after  the 
effective  date  of  this  Agreement  and  prior  to 
its  termination;  and 

Whereas,  the  parties  understand  that  this 
Agreement  shall  not  in  any  manner  provide 
for  or  imply  any  agreement  on  the  part  of  the 
Government  to  place  future  orders  or 
contracts  with  the  Contractor. 

Now  therefore,  the  Govenunent  and  the 
Contractor  agree  that  the  provisions  and 
clauses  of  the  Special  Provisions,  as  set  forth 
herein,  and  the  General  Provisions,  as  set 
forth  and  modified  herein,  shall  be 
incorporated  in  and  constitute  the  terms  and 
conditions  applicable  to  all  negotiated  (insert 
type  of  contract  and  categories  of  effort  that 
the  basic  agreement  will  cover)  entered  into 
on  or  after  the  effective  date  of  this 
Agreement,  and  prior  to  its  termination. 

In  witness  whereof,  the  parties  hereto  have 
executed  this  Agreement  as  of  the  day  and 
year  first  above  written. 

United  States  of  America 
Name  of  Contractor 


Signature  of  Contracting  Officer 

By   

Signature  of  Authorized  Official 

Typed  name 

Typed  name 

Date 


(f)  Procedures.  (1)  Negotiation  of  basic 
agreements  may  be  undertaken  by 
OPDIV  contracting  activities  on  behalf 
of  the  Department.  When  an  OWDrV 
contracting  activity  decides  to  negotiate 
a  basic  agreement  with  an  organization, 
prior  authorization  must  be  requested,  in 
writing,  from  the  Director,  Division  of 
Procurement  Policy  (DPP).  When  the 
Director,  DPP,  gives  written 
authorization  to  the  OPDIV  contracting 
activity  designated  to  conduct 
negotiations  on  behalf  of  the 
Department,  all  other  OPDIVs  will  be 
notified  of  this  designation.  If  another 
OPDIV  elects,  it  may  attend  the 
negotiation  or  furnish  special  terms  and 
conditions  or  provisions  for  inclusion  in 
the  proposed  basic  agreement  by 
advising  the  designated  negotiating 
activity  in  writing  within  ten  (10)  days 
from  the  date  of  the  authorization.  After 
review  and  resolution  of  all  requests  for 
inclusion  of  special  terms  and 
conditions  or  provisions,  the  designated 
.negotiating  activity  will  invite  those 
OPDIVs  which  expressed  an  interest  in 
attending  the  negotiations  and  make  the 
necessary  arrangements  for  the 
negotiation  of  the  basic  agreement 
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(2)  Prior  to  the  conclusion  of 
negotiations,  the  designated  negotiating 
activity  shall  furnish  the  OPDIVs  a  draft 
copy  of  the  proposed  bapic  agreement 
together  with:  '• 

(i)  A  resiune  of  all  salient  features  of 
the  basic  agreement  whjch  will  facilitate 
review; 

(ii)  Any  of  the  negotiating  OPDIVs 
guides  or  procedures  wl^icb  are  being 
considered  for  incorporation  into  the 
basic  agreement  by  refefence; 

(iii)  A  listing  of  nonstandard  clauses 
used,  the  genesis  of  sack  clauses,  and 
the  reasons  for  such  clafises  in  the  basic 
agreement;  and  j 

(iv)  The  contractor's  oomments, 
including  the  basis  for  requesting  any 
deviation  from  the  HHSAJl  and  the 
designated  negotiating  activity's 
position  with  respect  thereto. 

(3)  The  OPDIVs  shall  have  fifteen  (15) 
days  from  the  date  of  the  memorandum 
transmitting  the  information  to  submit 
comments  on  the  draft  Qopy  of  the  basic 
agreement  After  receip^  analysis,  and 
resolution  of  the  commetits  of  the 
OPDIVs,  the  designated!  negotiating 
activity  will  proceed  to  conclude  the 
negotiation  of  the  basic  agreement. 

(4)  After  condasion  of  the  negotiation, 
but  prior  to  execution  ot  the  basic 
agreement,  a  c(^y  of  \h$  basic 
agreement,  together  with  the 
information  specified  in  paragraph  (f)(2) 
above,  the  comments  of  the  OPDIVs,  the 
designated  negotiating  activity's 
analysis  of  the  OPDIV  oomments,  and 
the  basis  for  the  action  taken  will  be 
furnished  to  the  Director,  Division  of 
Procurement  Poticy  for  feview  by  DPP 
and  the  Office  of  General  Counsel. 
Approval  by  the  Directqr,  DPP  must  be 
given  prior  to  the  execution  of  the  basic 
agreement  After  approval  and 
execution  of  the  basic  agreement  the 
designated  negotiating  Activity  will 
distribute  the  executed  document  to  the 
OPDIVs,  Office  of  General  Counsel,  and 
the  Director,  DPP.  The  basic  agreement 
is  mandatory  for  use  by 


the  Department  for  all  ^quisitions 


falling  within  the  scope 
agreement 


are  not  authorized  by  the  FAR  and  are 
prohibited  for  use  by  Department 
personnel. 

31C.770-2    Mfnorandumi  of 
understanding. 

A  "memorandum  of  understanding"  is 
an  unauthorized  agreement  usually 
drafted  during  the  course  of 
negotiations,  to  modify  mandatory  FAR 
and  HHSAR  provisions  in  such  a 
manner  as  to  make  them  more 
acceptable  to  a  prospective  contractor. 
It  may  be  used  to  bind  the  contracting 
officer  in  attempting  to  exercise  rights 
given  the  Government  under  the 
contract  or  may  contain  other  matters 
directly  contrary  to  the  language  of  the 
solicitation  or  prospective  contractual 
document.  Use  of  such  memorandums  of 
understanding  is  not  authorized.  Any 
change  in  a  solicitation  or  contract  shall 
be  made  by  amendment  or  modification 
to  that  document.  When  a  change  to  a 
prescribed  contract  clause  is  considered 
necessary,  a  deviation  shall  be 
requested. 

PART  317— SPECIAL  CONTRACTING 
METHODS 

Subpart  317.2— Options 

317.201  Definition. 

317.202  Use  of  options. 

317.203  Solicitations. 
317.206  Evaluation. 

Subpart  317.70— Consolidated  Acquisitions 

317.7001  General. 

317.7002  Policy. 

Subpart  317.71— Supply  and  Sarvic* 
Acquisitions  Undar  tha  Govarmnant 
Employaas  Training  Act 

317.7100  Scope  of  8ubp»art 

317.7101  Applicable  regulations. 

317.7102  Methods  of  processing  requests  for 
training. 

Authority:  5  U.S.C.  301;  40  U.S.C.  4a8(c). 

Subpart  317.2— Options 


aU  activities  of        3^7^01    Daflnttion. 


of  the  basic 


316.770    Unauthorized  ti|pa«  of 
SQTM  fn#n  t  A. 

316.770-1    l.attars  of  intant 

A  letter  of  intent  is  aS  informal 
unauthorized  agreement  between  the 
Government  and  a  projective 
contractor  which  indicates  that  products 
or  services  will  be  produced  after 
completion  of  funding  and /or  other 
contractual  formalities.  Letters  of  intent 
are  often  solicited  by  phjspective 
contractors  or  may  be  originated  by 
Government  personneL  Letters  of  intent 


(a)  An  option  must: 

(1)  Identify  the  supplies  or  services  as 
a  discrete  option  quantity  in  addition  to 
the  basic  quantity  of  supplies  or  services 
to  be  delivered  under  the  initial  contract 
award; 

(2)  Establish  a  price  or  specify  a 
method  of  calculation  which  will  make 
the  price  certain; 

(3)  Be  agreed  to  and  included  in  the 
initial  contract  award;  and 

(4)  Permit  the  Government  the  right  lo 
exercise  the  option  imilaterally. 

(b)  Contract  provisions  which  provide 
the  Government  the  right  to  buy 
additional  requirements,  subject  to  the 
written  agreement  of  the  contractor,  do 


not  meet  the  requirements  of  paragraph 
(a)(4)  of  this  section  and  are  not 
auUiorized.  Further,  any  contract 
provision  which  merely  extends  the 
initial  contract  period  without  requiring 
delivery  of  additional  supplies  or 
services  is  not  an  option. 

317.202  Uaa  of  options, 
(a)  and  (b)  [Reserved] 
(c)  (l)-(5)  [Reserved} 

(8)  The  primary  purpose  for  indusion 
would  be  the  achievement  of 
administrative  convenience. 

317.203  Solicitations. 
(a)-{f)  [Reserved] 
(g)(1)  [Reserved] 

(2)  When  unusual  circumstances  exist, 
the  principal  official  responsible  for 
acquisition  (not  delegable)  may  approve 
a  greater  percentage  (but  see  FAR 
17.205). 

317.206    Evaluatloa 

The  determination  referenced  in  FAR 
17.206(a)  shall  be  made  by  the  chief  of 
the  contracting  office. 

Subpart  317.70— Consolidated 
Acquisitions 

317.7001  General. 

Studies  have  indicated  that 
substantial  savings  can  be  realized 
through  centralized  and  consolidated 
acquisitions  of  common  use  supplies, 
services,  and  equipment  The 
Department  has  identified  common  use 
items  and  has  applied  the  principle  of 
consolidated  acquisition  to  these  items. 

317.7002  Policy. 

(a)  The  following  supplies,  services, 
and  equipment  have  been  indentified  as 
common  use  items  and  are  to  be 
acquired  by  the  centralized  contracting 
activity  identified  in  paragraph  (b): 

(1)  Administrative  supplies, 
equipment,  and  services  (i.e.,  general 
use  office  items  or  related  services),  as 
distinguished  from  functional  or 
program  requirements. 

(2)  Automated  data  processing 
services  (but  see  ADP  Systems  Manual, 
Chapter  4). 

(3)  Stenographic  reporting  services, 

(4)  Visual  arts,  graphics,  and 
supplementing  services. 

(5)  Press  clipping  services. 

(b)  Activities  within  the  metropolitan 
Washington,  D.C.  area  are  required  to 
submit  purchase  requests  for  the  above 
items  to  the  applicable  centralized 
contracting  activity  as  follows: 

(1)  Activities  located  in  the  Southwest 
Washington  complex;  Procurement 
Branch,  Division  of  Contract  and  Grant 
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Operations,  Office  of  Management 
Services,  Office  of  the  Secretary. 

(2)  Parklawn  Complex,  Rockville. 
Maryland  (Montgomery  and  Prince 
Georges  Counties  area);  Division  of 
Materiel  Management,  Administrative 
Services  Center,  Office  of  Management, 
Public  Health  Service. 

(3)  National  Institutes  of  Health; 
Division  of  Administrative  Services, 
National  Institutes  of  Health. 

(c)  Activities  outside  the  metropolitan 
Washington,  D.C.  area  are  encourage  to 
establish  centralized  points  to  conduct 
acquisitions  for  common  use  items. 

Subpart  317.71— Supply  and  Service 
Acquisitions  Under  the  Government 
Employees  Training  Act 

317.7100  Scope  of  subpart 

This  subpart  provides  alternate 
methods  for  obtaining  training  in  non- 
Govemment  facilities  under  the 
Government  Employees  Training  Act,  5 
U.S.C.  Chapter  41. 

317.7101  Applicable  regulations. 

Basic  policy,  standards  and 
delegations  of  authority  to  approve 
training  are  contained  in  HHS  Personnel 
Manual  Instructions  250-15  and  410-1. 
Travel  expense  instructions  are 
contained  in  HHS  Travel  Manual 
Chapter  1-90. 

317.7102  Mettiods  of  processing  requests 
for  training. 

(a)  HHS  Form  350  may  be  processed 
as  a  request  and  authorization  to  the 
contracting  office. 

(b)  As  deemed  desirable  by  OPDIVs 
and  their  subordinate  elements,  HHS 
Form  350  need  not  be  processed  through 
the  contracting  office  provided  the 
following  conditions  are  met: 

(1)  The  authorizing  official  has 
contracting  authority  delegated  to  his/ 
her  position. 

(2)  HHS  Form  350  is  acceptable  to  the 
OPDIVs  fiscal  office  as  an  obligating 
document. 

(c)  Use  of  HHS  Form  350  under  the 
provisions  of  paragraph  (b]  above  shall 
constitute  an  authorized  deviation  from 
the  requirements  of  use  of  Optional 
Forms  347  and  348. 

SUBCHAPTER  D— SOCIOECONOMIC 
PROGRAMS 

PART  319— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

Subpart  319.2— Policies 

Sec. 

319.201    General  policy. 

319.201-70    Small  and  disadvantaged 

business  utilization  specialist. 
319.270    Federal  acquisition  conferences. 


Subpart  319.5— Set-Asktes  forSmai 

Business 

319.501    General. 

319.503    Setting  aside  a  class  of  acquisitions. 

319.503-70    Small  business  class  set-aside 

for  construction,  repair,  and  alteration 

work. 

319.505  Rejecting  set-aside 
recommendations. 

319.506  Withdrawing  or  modifying  set- 
asides. 

319.570    Contract  payments. 

Sut>part  319.7— Subcontracting  Witt)  SmaH 
Business  and  SmaN  Disadvantaged 
Business  Concerns 

319.705  Responsibilities  of  the  contracting 
officer  under  the  subcontracting 
assistance  program. 

319.705-2    Determining  the  need  for  a 

subcontracting  plan. 
319.705-3    Preparing  the  solicitation. 
319.705-4    Reviewing  the  subcontracting 

plan. 
319.705-5    Awards  involving  subcontracting 

plans. 
319.705-6    Postaward  responsibilities  of  the 

contracting  officer. 

319.706  Responsibilities  of  the  cognizant 
administrative  contracting  officer. 

Subpart  319.8— Contracting  Wttti  the  Small 
Business  Administration  (tite  8(a)  Program) 

319.801    General. 

319.803    Selecting  acquisitions  for  the  8(a} 

program. 
319.870    Acquisition  of  technical 

requirements. 
Authority:  5  U.S.C.  301;  40  U.S.C.  486(c). 

Subpart  319.2— Policies 

319.201    General  policy. 

(a)  and  (b)  [Reserved] 

(cj  The  functional  management 
responsibilities  for  the  Department's 
small  business,  disadvantaged  business, 
and  labor  surplus  area  programs  are 
delegated  to  the  Director  of  the  Office  of 
Small  and  Disadvantaged  Business 
Utilization  (OSDBU). 

(1)  The  Director,  OSDBU  is 
responsible  for 

(i]  Recommending  to  the  Under 
Secretary  overall  Department-wide 
operating  concepts  and  policies  relating 
to  the  Department's  small  business, 
disadvantaged  business,  and  labor 
surplus  area  programs; 

(ii)  Implementing  policy  decisions 
through  the  issuance  of  operating 
procedures  (Operating  Divisions 
(OPDIVs)  may  develop  alternative 
procedures  for  achieving  departmental 
policy  goals,  and  objectives.  However, 
any  change  in  procedures  must  be 
approved  by  the  Under  Secretary); 

(iii)  Reviewing  and  evaluating  the 
Department's  policies,  practices,  and 
procedures  pertaining  to  the 
disadvantaged  business,  small  business, 
and  labor  surplus  area  programs,  as  well 
as  recommending  changes  or  corrective 


actions  to  the  OPDIV  heads  or  to  the 
Under  Secretary,  as  appropriate; 

(iv)  Providing  the  Under  Secretary 
with  regular  appraisals  of  performance 
and  quality  of  eff^ort.  including  timely 
notification  of  significant  problems, 
events,  and  accomplishments,  and  the 
need  for  changes  in  Department-wide 
objectives  and  policies;  and 

(v)  Providing  technical  assistance  and 
support  to  the  small  and  disadvantaged 
business  utilization  specialists. 

(2)  The  Director,  OSDBU  is  authorized 
to: 

(i)  Establish  standards,  procedures 
and  operating  guidelines  controlling  the 
manner  in  which  the  small  business, 
disadvantaged  business,  and  labor 
surplus  areas  programs  are  conducted 
throughout  the  Department; 

(ii)  Provide  advice  on  proposed 
allocations  of  personnel,  funds,  and 
other  resources  in  light  of  the  total 
needs  of  the  Department; 

(iii)  Prescribe,  after  coordination  with 
appropriate  concerned  personnel, 
reporting  requirements  necessary  to 
preserve  openness  in  reporting, 
identifying  emerging  problems,  monitor 
Department-wide  activity,  and  provide  a 
basis  for  appraisal  and  evaluation  of 
performance.  To  the  maximum  extent, 
these  reporting  requirements  will  be 
satisfied  through  existing  Department- 
wide  reporting  systems  or  by  making 
modifications  to  them; 

(iv)  Conduct  surveys  and  review  of 
operating  practices  in  the  OPDIVs  and 
regional  offices;  and 

(v)  Communicate  directly  with  the 
small  and  disadvantaged  business 
utilization  specialists  to  assist  them  in 
carrying  out  their  individual  and 
collective  responsibilities. 

§319.201-70    Small  and  disadvantaged 
business  utilization  speciaUst 

(a)  The  Head  of  each  OPDIV  shall 
appoint  a  qualified  full  time  small  and 
disadvantaged  business  utilization 
specialist  (SADBUS)  in  the  following 
activities:  Office  of  Human  Development 
Services  (OHDS),  Health  Care  Financing 
Administration  (HCFA).  Social  Security 
Administration  (SSA),  Public  Health 
Service  (PHS),  to  include  the  Food  and 
Drug  Administration  (FDA).  Health 
Resources  and  Services  Administration 
(HRSA).  National  Institutes  of  Health 
(NIH),  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration  (ADAMHA), 
Centers  for  Disease  Control  (CDC),  and 
Administrative  Services  Center  (ASC). 
A  SADBUS  shall  also  be  appointed  for 
the  Office  of  the  Secretary  (OS)  and  for 
each  Regional  Office.  In  the  regions,  a 
SADBUS  shall  also  be  appointed  for 
each  Regional  Operations  for  Facilities 
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Engineering  and  Const^tion.  As 
deemed  necessary,  additional  small  and 
disadvantaged  business  utilization 
specialists  may  be  appointed  in  larger 
contracting  activities. 

(b)  When  the  volum^  of  contracting 
does  not  warrant  assiglunent  of  a  full- 
time  SADBUS,  an  individual  shall  be 
appointed  as  the  specitlist  on  a  part- 
time  basis.  The  responkibilities  of  this 
assignment  shall  take  precedence  over 
other  responsibihties.  The  specialist 
shall  be  responsible  directly  to  the 
appointing  authority  and  shall  be  at  an 
organizational  level  outside  the  direct 
acquisition  chain  of  cotnmand,  i.e., 
should  report  directly  to  the  principal 
official  responsible  for  acquistion, 
where  appropriate. 

(c)  The  Director.  OSOBU  will  exercise 
functional  management  authority  over 
small  and  disadvantagpd  business 
utilization  specialist  regarding  small 
business,  disadvantaged  business,  and 
labor  surplus  area  matters. 
Appointments  of  SADBUS's  shall  only 
be  made  after  consultaition  with  the 
Director,  OSDBU.  A  copy  of  each 
appointment  and  termiiation  of 
appointment  of  specialists  shall  be 
forwarded  to  the  Director,  OSDBU. 

(d)  The  SADBUS  shall  perform  the 
following  duties,  as  determined  to  be 
appropriate  to  the  activity  by  the 
appointing  official  or  bqr  the  Director, 
OSDBU.  The  SADBUS  shall: 

(1)  Maintain  a  pro^tm  designed  to 
locate  capable  small  business, 
disadvantaged  business,  and  labor 
siuplus  area  business  sources  for 
current  and  future  acquisitions,  through 
SBA  or  by  using  other  methods: 

(2)  Coordinate  inquiries  and  requests 
for  advice  from  small  lousiness, 
disadvantaged  business,  and  labor 
surplus  area  business  Concerns  on 
acquisition  matters; 

(3)  Prior  to  the  issuance  of 
solicitations  (or  contract  modifications 
for  additional  supplied  or  services)  in 
excess  of  $10,000.  which  have  not  been 
reviewed,  reserved,  or  set-aside  by  the 
contracting  officer,  review  the 
contracting  officer's  jiistification  for 
such  action; 

(4)  Assure  that  sma|  business, 
disadvantaged  busine#s.  and  labor 
surplus  area  concerns  are  provided 
adequate  specifications  or  drawings  by 
initiating  actions,  in  waiting,  with 
appropriate  technical  bnd  contracting 
personnel  to  ensure  that  all  necessary 
specifications  or  drawings  for  current 
and  future  acquisitions,  as  appropriate, 
are  available; 

(5)  Review  propose^  requirements  for 
possible  breakout  of  items  suitable  for 
acquisitions  from  small  business, 


disadvantaged  business  and  labor 
surplus  area  concerns: 

(6)  Assure  that  financial  assistance, 
available  under  existing  regulations,  is 
offered,  and  that  requests  by  small 
business  concerns  for  proper  assistance 
are  not  treated  as  a  handicap  in  the 
award  of  contracts; 

(7)  Participate  in  determinations 
concerning  responsibility  of  prospective 
contractors  whenever  stnall  business 
concerns  are  involved; 

(8)  Participate  in  the  evaluation  of  a 
prime  contractor's  small  business,  labor 
surplus  area,  and  disadvantaged 
business  subcontracting  plans; 

(9)  Advise  and  assist  contracting 
officers  in  discharging  their 
responsibilities  by: 

(i)  Monitoring  and  reviewing 
contractor  performance  to  determine 
compliance  with  small  and  small 
disadvantaged  business  subcontracting 
plans,  and 

(ii)  Developing  and  maintaining 
records  and  reports  that  reflect  such 
compliance  or  noncompliance; 

(10)  Review  and  make  appropriate 
recommendations  to  the  contracting 
officer  on  proposals  to  furnish 
Government-owned  facilities  to 
contractors  if  this  action  may  enhance 
the  small  business  program; 

(11)  Assure  that  the  participation  of 
small  businesses,  disadvantaged 
businesses,  and  labor  surplus  area 
concerns  is  accurately  reported; 

(12)  Make  available  to  SBA  copies  of 
solicitations  when  so  requested; 

(13)  When  a  bid  or  offer  from  a  small 
business,  disadvantaged  business,  or 
labor  surplus  area  concern  has  been 
rejected  for  nonresponsiveness  or 
nonresponsibility,  upon  request,  aid. 
counsei  and  assist  that  firm  in 
understanding  requirements  for 
responsiveness  and  responsibility  so 
that  the  firm  may  be  able  to  qualify  for 
future  awards; 

(14)  Participate  in  government- 
industry  conferences  to  assist  small 
business,  disadvantaged  business,  and 
labor  surplus  area  concerns,  including 
Business  Opportimity/  Federal 
Acquisition  Conferences.  Minority 
Business  Enterprises  Acquisition 
Seminars,  and  Business  Opportunity 
Committee  meetings; 

(15)  Advise  potential  sources  how 
they  can  obtain  information  about 
formally  advertised  and  negotiated 
acquisitions; 

(16)  Brief  the  head  of  the  contracting 
activity  at  least  once  quarterly 
concerning  the  status  of  the  activity's 
small  business,  disadvantaged  business, 
and  labor  surplus  area  programs  in 
relation  to  goals  and  objectives 
established; 


(17)  Participate  in  the  development, 
implementation,  and  review  of 
automated  source  systems  to  assure  that 
the  interests  of  small  business, 
disadvantaged  business  and  labor 
surplus  area  concerns  are  fully 
considered; 

(18)  Assure  that  the  organization 
maintains  a  list  of  products  and  services 
which  are  categorized  as  repetitive 
small  business  set-aside; 

(19)  Provide  small  business, 
disadvantaged  business,  and  labor 
surplus  area  concerns  information 
regarding  assistance  available  from 
Federal  agencies  such  as  the  Small 
Business  Administration,  Minority 
Business  Development  Agency,  Bureau 
of  Indian  Affairs,  Economic 
Development  Administration,  National 
Science  Foimdation,  Department  of 
Labor,  and  others,  including  State 
agencies  and  trade  associations: 

(20)  Be  responsible  for  establishing  an 
education  and  training  program  for 
personnel  whose  duties  and  functions 
affect  the  activity's  small  business, 
disadvantaged  business  and  labor 
surplus  areas  programs;  and 

(21)  Participate  in  interagency 
programs  relating  to  small  business, 
disadvantaged  business,  and  labor 
surplus  area  matters  as  authorized  by 
the  Director,  OSDBU. 

319.270   Ftdaral  acquisition  eoittarwice. 

The  Department  of  Commerce  is 
responsible  for  coordinating  the 
participation  of  Federal  civilian 
agencies  in  a  continuing  series  of 
conferences  which  are  sponsored  by 
members  of  Congress.  The  objectives  of 
these  conferences  are: 

(a)  Location  of  additional  acquisition 
sources  to  broaden  the  acquisition  base 
of  Federal  agencies; 

(b)  Stimulation  of  local,  regional,  and 
national  economic  growth,  national 
security,  and  cost  reduction; 

(c)  Location  of  underutilized 
production  capacity; 

(d)  Prevention  or  elimination  of 
pockets  of  underemployment;  and 

(e)  Assistance  of  small  and  small 
disadvantaged  business  concerns. 

As  notified  by  the  OSDBU.  contracting 
activities  shall  provide  appropriate 
SADBUS  or  acquisition  personnel  to 
participate  in  person-to-person 
counseling  at  these  conferences. 
Ordinarily,  participation  by  contracting 
activities  will  be  restricted  to 
conferences  held  within  the 
geographical  areas  adjacent  to  their 
officers.  The  brochure,  "How  To  Do 
Business  With  DHHS"  should  be  of 
great  assistance  in  this  counseling  as  it 
has  been  specifically  prepared  to  assist 
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iadividus^,  firms,  »nd  inst^utront  who 
may  wish  te'de  binmess  with  this 
DepaHraeBL  it  soBtaoiis  a  bnflf 
descnptian  ef  Hie  nussiaB  and  programs 
of  HHS  and  its  Operstng  Divisions  and 
provides  a  hsting  of  contracting  offices 
and  the  types  of  services  and 
commodities  acquired  by  each. 

Subpart  319.5— Set- Asides  for  Small 
Business 

319.501    General. 

(a)  and  (b)  IReserved] 

(c]  Prior  to  the  contracting  o£fic£9''s 
review,  the  SADBUS  shall  leview  each 
proposed  acquisition  te  de'.ernrine  <he 
feasibility  of  recommending  award  to 
the  Small  business  Admiafstration 
(SBA)  pursuant  to  section  •(«)  of  ^fte 
Small  Business  Act.  When  it  cannctt  be 
awarded  to  SBA  pursuant  to  section 
a(a).  -flie  SADBUS  shaH  review -ftie 
proposed  acquisition  to  determine  if  it 
can  be  xecommended  as  a  set-aside 
under  one  of  the  set -aside  priorities 
stated  iB  FAR  19.504.  The  SADBUS's 
fmding  shaH  be  entered  on  ForraHHS- 
653,  SmaD  Business-L^or  Surplus  Set- 
Aside  Review  Form,  with  the  reasons 
for  the  type  of  set-aside  recommended, 
or  the  reasons  fiar  recommending  against 
a  set-«side,  and  provided  toflie 
conliacting  officer.  Upon  receipt  of  the 
Form  fD-IS-653,  the  contracting  officer 
shall  promptly  approixe  or  disapprove 
the  SADBUS's  Fmding.  If  the  SABBUS 
recommends  against  a  set-aside  and  the 
contracting  officer  approves,  the 
proposed  acquisition  will  be  handled  as 
an  open  market  acquisition.  If  flie 
SADBUS  recommends  against  a  set- 
aside  but  the  contracting  officer 
disapproves,  the  contracting  officer  is  to 
document  his/her  decision  on  the  Form 
HHS-653,  discuss  the  matter  with  the 
SADBUS,  and  attempt  to  agree  on  a 
decision;  however,  the  contracting 
officer  will  make  the  final  determination 
as  to  whether  the  proposed  acquisition 
will  be  set-aside  or  not.  If  the 
contracting  officer  approves  the 
SADBUS's  set-aside  recommendation, 
the  proposed  acquisition  will  be  set- 
aside  as  specified.  However,  if  the 
contracting  officer  disapproves  the 
SADBUS's  set-aside  recommendation, 
the  reasons  must  be  documented  on  tlie 
Form  HHS-653.  (See  319.505  for  options 
available  to  the  SADBUS  regarding  the 
contracting  officer's  disapproval  of  a 
set-aside  recommendation.)  In  all  cases, 
the  completed  Form  HHS-653  is  to  be 
retained  by  the  contracting  officer  and 
placxd  in  the  contract  file. 


319.5Sa    SetNogj 
acqutsWewt. 

ns.SOS-TO   9inaN  business  dasssvt-eside 
for  constraetien,  repair,  an4  atterafkm 


A  small  business  class  set-aside  is 
considered  1o  have  been  made  ior  each 
proposed  acquisition  for  construction, 
repair,  and  alteration  work  in  an 
estimated  amount  ranging  from  $2,500  to 
$2  BriHien.  Accordingly,  the  contracting 
officer  shall  set  aside  for  small  business 
eadi  proposed  acquisition.  If,  in  his/her 
jurignieiTt,  the  particular  acquisition 
falling  withni  the  dollar  limits  specified 
above  is  anauitaUe  for  a  setnaakle  for 
exclusive  naall  feuaness  participation, 
the  pmoedare  set  £arth  in  FAR  19.506 
shall  afipjly.  Proposed  acqiasitione  for 
constmctian,  lepnr,  and  alteraticm  work 
in  aa  estimated  anicmnt  of  more  tlam  $2 
million  shsil  be  processed  on  a  case  by 
case  basis. 

319:505    Rejec6ns  set-aside 
lecuiiiiiveiidaDufis- 

(a)  If  the  contracting  officer  rejects  the 
SADBUS's  reocnioiendation  for -a  set- 
aside  and  an  SBA  procurement  center 
representative  (PCR)  is  not  assi^ied  or 
available,  ihe  SADBUS  may  appeal,  in 
writing,  to  the  head  of  the  contracting 
activity  fHCAJ  or  his/her  designee.  The 
SADBUS  shall  provide  the  HCA  or 
des^nee  all  the  pertinent  information 
concerning  the  set-aside  disagreement, 
and  the  HCA  shall  respond  in  writing 
within  seven  business  days.  The  HCA's 
decision  is  final  and  not  appealable.  The 
decision  by  the  HCA  shall  be  attached 
to  the  Form -HHS-653  and  placed  m  the 
contract  file.  After  receipt  of  a  final 
decision  by  the  HCA,  and  if  ttie  decision 
approves  the  action  of  the  contracting 
officer,  the  SADBUS  shall  forward,  for 
irJormation  and  management  purposes, 
complete  documentation  of  the  case  to 
the  OSDBU  Director.  Documentation 
transmitted  shall  include,  as  a  minimum, 
a  copy  of  the  appeal  memorandimi 
submitted  to  the  HCA,  a  copy  of  the  IFB 
or  RFP,  a  list  of  proposed  sources,  a 
copy  of  the  Form  HHS-653  and 
attachments  completed  by  the  SADBUS 
and  the  contracting  officer,  a  copy  of  the 
HCA's  decision,  and  all  other  written 
material  considered  by  the  HCA  in 
arriving  at  the  decision.  The  SADBUS' 
transmittal  memorandum  shall  contain 
an  affirmative  statement  that  the 
attachments  constitute  the  complete  file 
reviewed  and  considered  by  the  HCA  in 
making  the  final  decision. 

If  the  SADBUS  refers  the  case  to  the 
SBAPCR,  the  SBA  PCR  may  either 
concur  with  the  decision  of  the 
oontracting -officer  not  to  set-aside  the 
proposed  acquisition  or  recommend  to 


the  contractiag  t&aa  that  il  be  eet- 
aside.  In  ljAkj  injtaarp  ao  ivtber 
appeal  action  wbail  be  taken  by  the 
SADBUS.  (Eefier  to  FAR  IftSOS  for  the 
procedures  available  to  tiie  SBA  PCR 
concerning  a  set-aside  rejection.) 

319.506    Wntidrawing  or  modifying  set- 


la)  {Reserved] 

(b)  If  an  SBA  PCR  is  not  assigned,  the 
disagreement  between  the  contracting 
officer  and  the  SADBUS  shall  be 
referred  to  the  HCA  for  resolution. 

(c)  [Reserved] 

(d)  immediatefly  upon  notice  from  the 
contTBcting  officer,  the  SADBUS  shall 
provide  telephone  notificatian  regarding 
all  set-aside  withdrawals  ta  the  OSDBU 
Director. 

319.570    Centaoel  payments. 

C(mtrH:t  payments  to  small  business 
concerns  must  be  made  on  a  timely 
basis.  Rayment  of  an  invoice  or  voucher 
must  be  nade  within  SO  days  after 
receipt  of  the  invoice  or  voucher  or  from 
acceptance  of  the  goods  or  services. 
Each  invoice  or  voucher  from  a  small 
busiitess  conoem  not  sent  directly  to  the 
servicing  finance  office,  but  received  by 
the  coolracting  activity,  sliall  be 
stamped  orofterwise  identified  for 
expedited  payment  before  it  is 
forwarded  to  ^ie  servicing  finance 
office. 

Subpart  819.7^SUbconttacting  With 
SmdH  Business  and  SmaN 
Disadvaataged  Business  Concerns 

319.705    ResponsibUttios  Of  ttie 
contracting  officer  under  the 
subcontracting  assistsnce  program. 

319.705-4    Determining  ttie  need  for  s 
sutKontracting  plan. 

The  dollar  value  of  all  proposed 
incremental  funding  actions  shall  be 
included  in  determining  whether  the 
acquisition  meets  the  dollar  threshold 
requiring  a  subcontracting  plan.  The 
subcontracting  plan  shall  be  based  on 
the  total  value  of  the  acquisition  which 
will  include  the  value  of  all  option 
quantities  or  funding  actions. 

319.705-3    Preparing  tiM  soiicitaUon. 

The  SBA  PCR  should  be  allowed  a 
period  of  one  to  five  business  days  for 
the  review  of  the  solicitation,  depending 
upon  the  circumstances  and  complexity 
of  the  individual  acquisition. 

Whenever  the  clause  "Small  Business 
and  Small  Disadvantaged  Business 
Subcontracting  Program"  (see  FAR 
52,219-0)  is  to  be  used  in  a  solicitation 
for  a  negotiated  acquisition,  a 
notification  must  be  included  in  the 
solicitation  tbat  advises  prospective 
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offerors  that  subcontilacting  plans  may 
be  requested  from  all  i  concerns 
determined  to  be  in  tike  competitive 
range  for  negotiation  with  the  apparent 
successful  offeror. 

319.705-4    Rcvtawfcig  ttM  subcontracting 
ptan. 

The  offeror's/bidd^r's  subcontracting 
plan  for  small  business  concerns  shall 
be  judged  independently  of  the 
subcontracting  plan  for  small 
disadvantaged  business  concerns.  If  a 
subcontracting  plan  ik  not  obtained,  the 
contracting  officer  m^st  document  the 
contract  file  to  substantiate  the  reasons 
why  the  plan  was  not  obtained.  The 
contracting  officer  mjist  obtain  a 
satisfactory  subconttlacting  plan  prior  to 
awarding  the  contraqt. 

(a)  and  (b)  [Reservfed]. 

(c)  During  the  source  selection 
process,  subcontracting  plans  may  be 
requested  from  all  cohcems  determined 
to  be  in  the  competitive  range  for 
negotiation  with  the  apparent  successful 
offeror.  | 

(d)  If  the  contracting  officer 
determines  that  the  subcontracting  plan 
submitted  reflects  this  best  effort  by  the 
offeror/bidder  to  award  subcontracts  to 
small  and  small  disadvantaged  business 
concerns,  but  the  SADBUS  disagrees 
with  the  contracting  officer's 
determination,  a  final  determination 
shall  be  made  by  thej  principal  official 
responsible  for  acquisition.  The 
SADBUS  shall  submit  this  final 
determination  to  theiDirector,  OSDBU 
with  the  appropriate!  supporting 
documentation.         j 

(1)  The  contracting  officer  may  accept 
the  terms  of  an  overjll  or  "master" 
company  subcontraqting  plan  if  it  is 
incorporated  by  reference  into  a  specific 
subcontracting  plan  Submitted  by  the 
apparient  successful  jofferor/bidder  for  a 
specific  contract,  if:  j 

(i)  The  master  p\ap  contains  all  the 
elements  required  by  the  statute; 

(ii)  Subcontracting  goals  for  small  and 
small  disadvantage^  business  concerns 
are  specifically  set  fJDrth  in  each  contract 
or  modification  oveq  the  statutory 
thresholds;  I 

(iii)  Any  changes  io  the  plan  deemed 
necessary  and  requred  by  the 
contracting  officer  i|i  areas  other  than 
goals  are  specifically  set  forth  in  the 
contract  or  modification; 

(iv)  The  contracting  officer  has  copies 
of  the  entire  plan:  atid 

(v)  The  SEA  PCR  fias  had  an 
opportunity  to  comihent  on  the  master 
plan. 

(2)  If  the  prime  ccfitract  is  for  a 
commercial  product  the  required 


subcontracting  plan 


company's  production  of  the  item 


may  relate  to  the 


generally  (both  for  the  Government 
contract  and  for  regular  commercial 
sale)  rather  than  solely  to  the  item  being 
acquired  under  the  Government 
contract.  In  such  cases,  the  contractor 
shall  be  required  to  submit  one 
company-wide,  annual  plan  to  be 
reviewed  for  approval  by  the  first 
agency  with  which  it  enters  into  a  prime 
contract  {which  requires  a 
subcontracting  plan)  during  the  fiscal 
year.  The  approved  plan  will  remain  in 
effect  for  the  entire  fiscal  year  and  is 
applicable  to  all  deliveries  made  under 
contracts  entered  into  during  the 
contractor's  fiscal  year,  even  though 
these  deliveries  are  made  id  a 
succeeding  fiscal  year.  The  contractor 
shall  submit  a  new  plan  to  the  first 
agency  with  which  it  enters  into  a 
contract  (over  the  statutory  threshold) 
during  a  succeeding  fiscal  year.  The  new 
plan  shall  apply  to  all  deliveries  made 
under  contracts  entered  into  during  the 
succeeding  fiscal  year,  no  matter  when 
the  deliveries  are  made. 

319.705-5    Awards  involving 
subcontracting  plan*. 

(a)  (1)  and  (2)  [Reserved]. 

(3)  The  SBA  PCR  shall  be  allowed  a 
period  of  one  to  five  business  days  to 
review  the  contract  award  package, 
depending  upon  the  circumstances  and 
complexity  of  the  individual  acquisition. 

319.705-6    Postaward  rasponsibllities  of 
tha  contracting  offlcar. 

The  SADBUS  shall  perform  the 
distribution  requirements  stated  in 
paragraphs  (a)  through  (c)  of  FAR 
19.705-6.  A  copy  of  any  company-wide 
plans  and  associated  approvals  shall 
also  be  sent  to  the  Director,  OSDBU  by 
the  SADBUS.  In  addition,  the  SADBUS 
is  responsible  for  summarizing  and 
reporting  to  the  Director,  OSDBU,  on  a 
quarterly  basis,  all  prime  contracts 
$500,000  and  over  ($1  million  for 
construction)  using  the  following 
reporting  format: 

(a)  Name  of  the  OPDIV  and  program 
office; 

(b)  Number  and  dollar  amount  of 
contracts  requiring  subcontracting 
plans; 

(c)  Number  of  contracts  with 
subcontracting  plans; 

(d)  Number  of  contracts  without 
subcontracting  plans; 

(e)  Small  and  small  disadvantaged 
business  subcontracting  goals;  and 

(f)  Statements  citing  reasons  why 
small  and  small  disadvantaged  business 
subcontracting  plans  were  not  included 
in  the  contracts. 


319.706    RMponsibilltiM  of  liM  cognizant 
admmistrattv*  contracting  offlcar. 

Standard  Form  294,  Subcontracting 
Report  for  Individual  Contracts,  is  to  be 
used  to  monitor  the  contractor's 
progress. 

Subpart  319.8— Contracting  Witli  tha 
Small  Business  Administration  (tlia 
8<a)  Program) 

319.801    GwwraL 

The  signing  of  the  contract  document 
may  be  accepted  as  SBA's  certification 
that  SBA  is  competent  to  perform  a 
specific  HHS  requirement. 

319.803    Selecting  acquisniona  for  ttM  8<a) 
program. 

Brochures  of  8(a)  concerns  which 
have  been  interviewed  by  the  Office  of 
Small  and  Disadvantaged  Business 
Utilization  are  forwarded  to  each 
SADBUS.  These  brochures  are  to  be 
reviewed  by  the  SADBUS  to  match  HHS 
requirements  with  the  capabilities  of 
these  concerns.  The  SADBUS  will  make 
the  capabilities  of  these  concerns  known 
to  program  personnel  and  will  obtain 
other  information,  as  needed,  by 
contacting  OSDBU  or  the  Small  Business 
Administration. 

319.870    Acquisition  of  technical 
requirements. 

(a)  Source  selection.  (1)  The  section 
8(a)  program  is  a  business  development 
program,  and  the  policy  expressed  in 
FAR  15.105  does  not  apply.  Additionally. 
SBA  has  ultimate  responsibility  for 
nomination  of  an  8(a)  subcontrator  for 
proposed  8(a)  requirement  and  may 
elect  to  deviate  from  usual  source 
nomination  procedures. 

(2)  Except  for  cases  where  SBA 
selects  a  concern  for  an  8(a)  award,  or 
as  provided  in  paragraph  (a)(3)  below, 
limited  technical  competition  shall  be 
conducted  for  requirements  for 
consulting  services,  computer  science 
and  related  services,  research, 
development,  test,  evaluation, 
demonstration,  and  technical  and 
professional  services,  where  technical 
aspects,  methodology,  or  approach  are 
of  primary  importance  rather  than  price. 
At  the  request  of  the  program  director, 
the  contracting  activity  may,  in 
consultation  with  the  SBA,  require  that 
written  technical  proposals  be 
submitted  by  the  concerns  participating 
in  the  limited  technical  competition. 
(However,  SBA  encourages  the 
submission  of  "open  requirements" 
(requirements  without  source 
recommendations)  for  most  professional 
services  so  that  assistance  may  be 
afforded  to  concerns  having  the  greatest 
need  that  meet  the  requisite  capabilities. 
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lB|>articular.-SBA  lw8  requested  that 
requicenaents  {Qr-CPA«udit  services  be 
Mibmittad  as  "open  reqoirements"  or  as 
solejource  offerings  (see  paragraph 
(a)(3),  below).  Only  in  extenuating 
circumstances  will  SBA  accept  CPA 
^audit  service  requirenents  when 
'  technical  evaloation  of  more  than  one 
concern  is  requested.  SBA  has  also 
determined  that  the  selection 
procedures  outlined  in  ftie  "Brooks  Bill' 
must  be  utilized  in  the  award  of  A  A  E 
requirements  under  Ihe  8(a)  jpragcam. 
Therefore,  whenever  feasible,  at  least 
three  8(a)  A  &  E  concerns  shall  be 
evaluated  for  each  A  &  E  acquisition. 
The  contracting  artivtty  shafl  conduct 
the  technical  evaluation  and  transmit  . 
the  results  of  the  evaluation  to  SBA  in 
writing,  along  with  any  source 
recommendation.  Further,  to  the  extent 
feasible  and  practical,  A  &  E  contracts 
awarded  under  the  8(a)  program  shall  be 
made  to  concerns  which  have  their 
home  office  located  in  Qie  metropolitan 
area  or  state  where  the  work  is  to  be 
performed.) 

(3)  There  may  be  circumstances  ^vhere 
Qne'8(aj  coBcem  has  exclusive  or 
predoiBinast  x^^ahility  among  8(a) 
concerns  by  reason  of  experience, 
specialized  fac^ties,  or  technical 
competence  to  perform  the  work  within 
the  time  required.  In  these 
circimistaBces,  after  coordinating  vtAh 
the  SAOBlfS,  the  xoitiatBis  ^iro^am 
office  may  XBCOHnnend,  for  approval  h^ 
the  contractiBgDfBcer,  that  odH'  that 
a(a)  concezB  he  considered  iar 
nomination  to  SBA.  Tins 
recommendation  shall  be  in  writing, 
setting  forth  full  and  complete 
iustification  for  (tie  nommation.  The 
justification  shall  be  submitted  to  Ae 
appispriate  contracting  officer,  tiirougfa 
the  SAEWUS,  for  coiKaimence  and  ^aU 
be  maixttained  as  a  permanent  reccnd  in 
the  conicact  file.  In  addition,  a  copjrof 
the  justification  shall  be  included  ialhe 
offering  letter  to  SBA. 

(4)  Whare  iimited  technical 
■conxpetdioB  is  required  or  is  determined 
to  be  appropriate,  the  soarces  (i<e., 
concerns^  v^ich  are  to  be  inchaied  wiU 
be  decided  by  the  coatracting  activity  in 
consultation  with  SBA.  Gonstiltatitm 
will  be  initiated  by  nomination  of 
sources  recommended  by  program 
officios  and  the  SADBUS  and,  ^SBA 
elects,  by  SBA. 

(5)  £aoh  8(a)  concern  or  group  of 
concerns  aominated  for  a  specific  4(a) 
reqniBeinent  shall  have  been  approved 
by  SBA  for  that  particular  reqsirement 
prior  to  any  discussion  wr^  the 
concem(8)  about  the  requirement. 

|fij  It  is  conceivable  that  limited 
technical  competition  will  assiat  in  the 
development  of  8(a)  concerns.  J4owever, 


contractiag  activities  akoidd  recoBnize 
tkat  the  policy  expressed  in  FAR  15.105 
does  oat  apply  te  the  process  of 
identifying  potential  contractors  to  be 
nominated  to  SBA  under  the  8(a) 
pre^am,  and  that  to  involve  a  large 
number  of  8(a}  concerns  in  a  fimiled 
technical  competitimi  may  have  aa 
adverse  impact  on  the  limited  financial 
resouroes  of  these  concerns.  Usually, 
three  to  five  concerns  should  be 
nominated.  (k^»ending  on  Ae  aature  of 
the  intended  contract  ami  snbiect  to 
SBA's  a^ipnnral. 

t7)  lA^ea  a  limited  technical 
evaketion  is  condurted,  a  technical 
evel»stian  zeport  ahall  be  prepared  and 
signed  by  l^e  feechaical  evaluators, 
^araiabed  Ite  canteacting  oifficer  aad 
maintained  aa  a  jMrraanerrt  record  in  the 
contract  £Ie.  Tbe  report  shaH  reflect  the 
ranking  of  the  concerns  and  shall 
identify  each  as  acceptable  or 
uaaco^table.  ISk  nport  ahall  ako 
indade  a  nanstive  evaluation 
specifying  the  strengths  and  weakaesaes 
of  eadk  oenoem,  and  any  reservations  or 
qualifications  that  might  bear  upon  the 
selection  ^ef  a  aouioe  for  negotiation  and 
award.  Concrete  technical  reasons 
si^porting  a  determination  of 
unacceptability  with  regard  to  any 
conceiB  ^riiall  be  incbided. 

(b)  Offeriag  htter.  [l]  When  a 
decisisB  has  been  maule  by  the 
SADBUS.  program  director,  aad 
conteaotiiig  Affioarto  prooese  an 
aoquisitioDthraagk  the  Snail  Busioess 
AdiniBistration.  under  provisions  of 
sectioi  a(aj  of  the  Small  Busiaess  Act, 
the  <»ntractiDg  activity  shall  proraptV 
furnish  the  apiplicaUe  SBA  office  a  letter 
flfSering  the  acqiaaitiDn  to  the  SBA,  with 
an  information  copy  to  the  SADBUS. 
The  oftehog  letter  ahoukl  traa&mit  the 
complete  acquiailion  jtaokage. 
Additionally,  tbe  offering  letter  should 
include,  but  not  necessarily  by  limited 
to,  the  following: 

(i)  A  description  of  work  to  be 
pedonaed  or  items  to  be  delivered: 

(ii)  The  names  of  the  concerns 
nominated  for  technical  competition  or 
the  name  of  the  concern  ncBOHiitBdior 
award  (For  limited  technical 
competition,  indicate -whetfier  ornot 
wTStten  technical  proposafe  are  desifed. 
If  only  one  concent  is  nominated,  a 
written  jastf&cation  must  be  indaded  to 
substantiate  limiting  the  nomination  to 
one  aourae,  as  indicated  in 
31%e7a(aK3}); 

:(iii)  CoatxBcting  activity  doUar 
«stimate  of  the  veqinrement; 

(iv)  AcquisitioD  history  (e^.,  fiiat  time 
offered,  items  or  services  not  pieBentiy 
being  ^provided  by  a  small  business 
concern,  etc^; 

(v)  Period  of  performance; 


(vi)  Any  apacial  ret|uiieaieiito. 
reftrictiooB,  or^ographical  tinutatiana 
(e,g.,  tam-aramd  time  demanife  a 
concern  within  two  hours  travel  time, 
etc.); 

(vii)  A  statement  to  the  effect  that 
public  solicitation  for  the  acquisition  has 
not  been  issued: 

(viii)  A  statement  te  the  effect  that  the 
acquisition  cannot  reasonably  be 
expected  to  be  won  by  an  eligible  S(a) 
concen  under -normal  competitive 
means: 

(ix)  Type  of  proposed  ^aintract  (la^ 
fiKed-price,  cost  plus  fixed-lee. 
requirements,  etc.):  and 

(k)  a  hst  of  soBtxBctara  «vbo  have 
performed  on  the  specific  lequisemeut 
during  the  previous  12  montfas. 

(2)  Within  ten  (10)  boaioe&s  days  after 
recrapt  of  tbe  oQertns  letter,  SBfik.  is  t: 
acknowiodge  the  offenng  letter  and 
accept  or  reject  tfaereqaocment.  ff  SBA 
has  not  aoknawledged  the  offering  letter 
within  this  period,  the  contracting 
activity.  aft«-  gtviogdue  regard  to  tiie 
uTgeacv  of  tbe  acqoisitioB.  mair 
withdnNV  the  offer  by  ^ving  written 
notice  to  SBA. 

(3)  When  the  concerns  to  be  included 
in  the  limited  techaical  competition  have 
been  decided  on  by  the  cantrairting 
activity,  in  consttltatiaB  with  SA.  the 
contracting  offioer  shafl  koU  a  technical 
competition  among  those  concenu.  Cost 
factors  shall  not  be  innfawiKd  in  the 
technical  proposais  nor  brought  ontiu 
any  manner  duiing  techmcaJ  discussions 
of  the  proposals. 

(4)  The  oootracting  officer  has  a 
greater  latitude  in  holding  discussions 
with  the  concerns  solicited  under  an  8(a) 
acquis^on  thansnder  a  non-8(aJ 
acquisition.  The  technical  evaluatioB 
report  sequired  by  31S.B70(a)(7)  must  be 
carefully  reviewed  to  determine  if  any 
source  ^eclaned  to  be  anacoeptable  is 
capable  of  being  made  acceptable;  i.e, 
would  the  submissioB  of  clarifyti^  data 
or  obtaining  additional  infiormatioa 
make  an  otherwise  anaoceptabie 
proposal  acceptable?  NagotiatioBS  tnll 
normaHy  proceed  similar^  to  the 
process  described  in  FAR  36.607.  If  it  is 
determined  that  the  highest  rated 
concern  cannot  famish  the  required 
goods  or  services,  SBA  will  be  notified. 
arkd,  upon  approval  by  SBA. 
negotiations  will  commenoe  with  tbe 
next  highest  rated  concern.  When 
extensive  discussions  with  all  sources 
fail  to  result  in  anyacc^table 
proposals,  the  ooatraoting  ofiHoer  wiH 
notify  SBA.  If  within  ten  (10)  busiaess 
days,  SBA  has  not  notified  the 
contracting  officer  of  any  additional 
sources  or  any  methods  of  iBproving  the 
existing  source(s),  the  contoaoting 
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activity  will  proceed  with  the 
acquisition  without  further  regard  for 
the  8(a)  procedures,  ^nless  additional 
time  is  requested  by  SBA  and  the 
additional  time  is  granted  by  the 
contracting  activity  after  giving  due 
regard  to  the  urgency  of  the  acquisition. 

(5)  When  request^  by  SBA,  the 
contracting  activity  shall  render  all 
possible  assistance  to  SBA  with  respect 
to  SBA's  negotiation  of  8(a) 
subcontracts.  However,  SBA  will 
usually  delegate  negotiation  authority  to 
the  HHS  contractinS  activity. 

(6)  Upon  receipt  of  a  delegation,  the 
contracting  activity  will  promptly 
negotiate  with  the  selected  8(a)  concern. 
After  the  conclusion  of  negotiations  with 
the  selected  source,  the  contracting 
activity  will  prepare  the  contract 
between  the  contracting  activity  and 
SBA  and  the  subcorttract  between  SBA 
and  the  selected  soilrce.  These 
documents  will  be  prepared  in 
accordance  with  FAR  19.809.  and 
forwarded  to  SBA  fbr  signature. 
Contracting  activities  shall  completely 
negotiate  the  8(a)  siibcontract  and 
prepare  the  definitive  subcontract 
documents  before  submitting  the  prime 
contract  to  SBA  for  signatiire. 

(7)  The  contracting  officer  is 
responsible  for  proqiptly  notifying  all 
offerors  if  an  award  is  to  be  delayed 
beyond  30  days  froifi  the  date  of  receipt 
of  technical  proposals.  The  contracting 
officer  is  also  respofisible  for  keeping 
the  offerors  informed  of  the  situation  if 
the  delay  persists  or  other  problems 
arise  which  impede  the  award. 

(c)  Debriefing.  Unsuccessful  offerors 
shall  be  promptly  notified  of  the 
contract  award.  A  debriefing,  when 
requested  in  writing,  shall  be  provided 
by  the  cognizant  contracting  officer  to 
an  8(a)  concern  that  has  been 
unsuccessful  in  an  wa)  limited  technical 
competition.  | 

(d)  Unacceptable  off erors.  If  it  is 
determined  during  negotiations  that  the 
selected  offeror  is  t^hnically 
unacceptable,  the  cbntracting  activity 
shall  promptiy  notify  the  SBA.  If  it 
appears  that  an  offeror  would  be  unable 
to  earn  a  profit  if  awarded  the  contract, 
both  SBA  and  OSD^U  shall  be  notified 
by  the  contracting  d>fficer. 

(e)  Liaison  with  the  Small  Business 
Administration.  (l)'Contracting 
activities  will  maintain  a  continuous 
liaison  with  the  SBA  to  ensure  that  the 
overall  goals  of  eaqh  activity  are 
achieved.  In  the  ev^nt  there  is  a  dispute 
between  the  contracting  activity  and  an 


SBA  representative 


aspects  of  8(a)  con  racting,  the 


contracting  activity 
notify  the  OSDBU 


regarding  any 


must  promptly 


(2)  The  business  development 
responsibility  of  SBA  requires  them  to 
assist  in  and  monitor  the  growth  and 
development  of  all  8(a]  concerns. 
Therefore,  it  is  incumbent  upon  HHS  to 
assist  SBA  in  this  effort  by  utilizing  the 
source  selection  process  in  a  manner 
that  would  make  use  of  the  largest 
possible  number  of  8(a)  concerns. 

(f)  Arriving  at  contract  amount. 
Contracts  will  be  awarded  at  prices 
which  are  fair  and  reasonable  (see  FAR 
19.805  and  19.806). 

(g)  Advance  payments.  8(a)  concerns 
requesting  advance  payments  should  be 
advised  to  submit  the  request  to  the 
SBA,  in  writing,  in  accordance  with  SBA 
operating  procedures.  SBA  is 
responsible  for  reviewing  and  approving 
requests,  and  for  making  funds 
available,  for  advance  payments  under 
8(a)  contracts. 

(h)  Contract  modifications, 
inspections,  etc.  The  responsibility  for 
subcontract  administration  and  field 
inspection  will,  in  most  cases,  be 
delegated  by  SBA  to  the  contracting 
activity.  The  contracting  activity  shall 
keep  SBA  apprised  of  all  contract 
modifications,  progress  payments,  and 
any  other  pertinent  data  requested  by 
SBA 

(i)  Subcontract  administration.  Some 
concerns  may  need  additional 
management  expertise  for  optimal 
performance  and  completion  of  a 
particular  contract  Therefore,  when 
subcontract  administration  is  delegated 
to  HHS  by  SBA,  the  conti-acting  activity 
shall  promptly  apprise  the  SBA,  the 
SADBUS,  and  OSDBU  whenever  the 
contractor  is  experiencing  problems. 
SBA  should  provide  necessary  technical 
assistance  so  the  contractor  can 
successfully  complete  the  contract. 

0)  Contract  termination.  The  OSDBU, 
SADBUS,  and  SBA  are  to  be  notified 
prior  to  initiating  final  action  to 
terminate  an  8(a)  conti-act. 

PART  320— LABOR  SURPLUS  AREA 
CONCERNS 

Subpart  320.1— General 

320.102    General  policy. 

Contracting  activities  should  obtain 
appropriate  publications  and  other 
information  identifying  labor  surplus 
areas  from: 

U.S.  Department  of  Labor,  Employment  and 
Training  Administration,  Office  of  Policy 
Evaluation  and  Research,  Division  of  Labor 
Market  Information.  Washington.  D.C.  20530. 

Contracting  officers  shall  use  the 
"Directory  of  Labor  Surplus  Area 
Contractors."  provided  by  the  Office  of 
Small  and  Disadvantaged  Business 
Utilization,  as  a  source  to  identify  labor 


surplus  area  concerns  and  to  augment 
other  labor  surplus  area  source  lists. 
Contracting  officers  should  also  seek  to 
identify  concerns  from  labor  surplus 
areas  by  placing  sources  sought 
synopses  in  the  Commerce  Business 
Daily.  Small  and  disadvantaged 
business  utilization  specialists  shall 
assist  contracting  officers  in  developing 
and  maintaining  source  lists  of  small 
business  and  other  concerns  in  labor 
surplus  areas.  Department  of  Commerce 
and  SBA  regional  and  field  offices 
should  be  contacted  for  assistance  in 
identifying  labor  surplus  area  concerns. 

(5  U.S.C.  301;  40  U.S.C.  488(c)) 

PART  323— ENVIRONMENT. 
CONSERVATION,  AND 
OCCUPATIONAL  SAFETY 

Subpart  323.70— Safety  and  Health 

Sec. 

323.7000 

323.7001 

323.7002 

323.7003 

323.7004 

323.7005 


Scope  of  subpart 

General. 

Policy. 

Actions  required. 

Contract  clause. 

Solicitation  notice— construction. 

Authority:  5  U.S.C.  301:  40  U.S.C.  486(c). 

Subpart  323.70— Safety  and  Health 

323.7000  Scope  of  subpart 

This  subpart  prescribes  the  use  of  a 
safety  and  health  clause  in  contracts 
involving  hazardous  material  or 
operations,  and  procedures  for 
developing  and  administering  safety  and 
health  provisions. 

323.7001  Generat 

Various  statutes  and  regulations  (e.g.. 
Walsh-Healey  Act:  Service  Contract 
Act)  require  adherence  to  minimum 
safety  and  health  standards  by 
contractors  engaged  in  potentially 
hazardous  work.  Positive  action  to 
reduce  accidents  and  conditions 
hazardous  to  health  under  all  contracts 
is  in  the  Govenmient's  interest  since  the 
cost  of  such  accident  and  health  hazards 
is  borne  by  the  Government  through 
higher  prices  and  sometimes  by  direct 
indemnification  of  contractors  against 
liability  claims. 

323.7002  Policy. 

(a)  The  guidance  contained  in  FAR 
Subpart  23.3  shall  be  used  for  hazardous 
material  as  a  first  line  of  reference. 
When  that  guidance  is  judged 
insufficient  or  does  not  meet  the  safety 
and  health  situation  in  the  instant 
acquisition,  this  subpart  is  to  be 
followed. 

(b)  Whenever  the  performance  of  a 
contract  vAll  require  use  of  hazardous 
materials  or  operations,  the  contracting 
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activity  shall  require  the  prime 
contractor  and  subcontractors  to: 

(1)  Provide  protection  for  the  life  and 
health  of  HHS  employees,  contractor 
employees,  other  persons  involved  with 
work  on  HHS  programs  and  projects, 
and  the  public; 

(2)  Avoid  accidental  work 
interruptions  which  could  delay 
progress  of  HHS  programs  and  projects; 

(3)  Maintain  controls  for  the 
prevention  of  damage  and  loss  to 
property;  and 

(4)  Accumulate  and  provide  data 
necessary  for  analysis  of  risk  and  loss 
factors  relating  to  HHS  programs  and 
projects. 

323.70iD3    Actions  required. 

(a)  Contracting  activities.  Contracting 
activities  shall  use  the  clause  set  forth  in 
352.223-70  as  a  guide  in  developing 
appropriate  safety  and  health  clauses 
for  use  in  prospective  contracts 
involving  the  following: 

(1)  Services  or  products; 

(2)  Research,  development,  or  test 
projects; 

(3)  Transportation  of  hazardous 
materials;  and 

(4)  Construction,  including 
construction  of  facilities  on  the 
contractor's  premises. 

(b)  Safety  officers.  OPDIV  safety 
ofHcers  shall  advise  and  assist  initiators 
of  acquisition  requests  and  contracting 
officers  in: 

(1)  Determining  whether  safety  and 
health  provisions  should  be  included  in 
a  prospective  contract; 

(2)  Selecting  or  developing  safety  and 
health  clause  provisions  for 
incorporation  in  a  prospective  contract; 

(3)  Evaluating  a  prospective 
contractor's  safety  and  health  programs; 
and 

(4)  Conducting  post-award  review  and 
surveillance  to  the  extent  deemed 
necessary. 

(c)  Initiators.  Initiators  of  acquisition 
requests  for  items  described  in 
paragraph  (a)  of  this  section  shall: 

(1)  During  the  preparation  of  a  request 
for  contract,  and  in  the  RFP  or  IFB: 

(i)  Ensure  that  hazardous  materials 
and  operations  to  be  utilized  in  the 
performance  of  the  contract  are  clearly 
identified;  and 

(ii)  Coordinate  with  the  appropriate 
safety  officer  to  ensure  that  all 
hazardous  materials  and  operations  are 
evaluated  and  that  adequate  safety 
requirements  are  established  in  the  RFP 
or  IFB. 

{2)  During  the  period  of  performance: 

(i)  Apprise  the  contracting  officer  of 
any  noncompUance  with  safety  and 
health  provisions  identified  in  the 
contract;  and 


(ii)  Cooperate  with  the  safety  officer 
in  conducting  review  and  surveillaAce 
activities. 

323.7004  Contract  Clause. 

All  contracts  which  require  the  use  of 
hazardous  materials  or  operations  shall 
include  a  clause  to  provide  adherence  to 
minimum  safety  and  health  standards. 
The  clause  set  forth  in  352.223-70  may 
be  used  or  appropriately  modified  to 
meet  the  needs  of  the  individual 
contract. 

323.7005  Soltcnatlon  notice— 
Construction. 

The  contracting  o^icer  is  to  include 
the  notice  in  352.223-71  in  all 
solicitations  for  construction  and 
construction  services.  A  simileir  notice  is 
to  be  included  in  all  contracts  resulting 
from  those  solicitations. 

PART  324— PROTECTION  OF  PRIVACY 
AND  FREEDOM  OF  INFORMATION 

Sut>part  324.1— Protection  of  Individual 
Privacy 

Sec 

324.100  Scope  of  subpart. 

324.102  General. 

324.103  Procedures. 

Sut>part  324.2— Freedom  of  Information  Act 

324.201     Authority. 

324.270  Applicability. 

324.271  Availability  and  nonavailability  of 
specific  records. 

324.272  Procedures. 

Subpart  324.70— ConfidentlaHty  of 
Information 

324.7001  General. 

324.7002  Policy. 

324.7003  Applicability. 

324.7004  Required  clause. 
Authority:  5  U.S.C.  301;  40  U.S.C.  486(c). 

Subpart  324.1— 4>rotectk>n  of 
Individual  Privacy 

324.100    Scope  of  subpart 

This  subpart  implements  45  CFR  Part 
5b,  Privacy  Act  Regulations,  and  FAR 
Subpart  24.1,  Protection  of  Individual 
Privacy,  which  implement  the  Privacy 
Act  of  1974  (Pub.  L  93-579,  December 
31, 1974;  5  U.S.C.  552a)  and  OMB 
Circular  No.  A-108,  July  9, 1975. 

324.102    General. 

(a]  It  is  the  Department's  policy  to 
protect  the  privacy  of  individuals  to  the 
maximum  possible  extent  while 
permitting  the  exchange  of  records 
required  to  fulfill  the  Department's 
administrative  and  program 
responsibilities  and  its  responsibilities 
for  disclosing  records  1o  which  the 
general  public  is  entitled  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552).  The  Privacy  Act  of  1974  and  the 


Department's  implementation  under  45 
CFR  Part  5b  apply  "when  an  agency 
provides  by  a  contract  for  the  operation 
by  or  on  behalf  of  the  agency  of  a 
system  of  records  to  accomplish  any 
agency  function  .  .  ."  The  key  factor  is 
whether  a  departmental  function  is 
involved.  Therefore,  the  Privacy  Act 
requirements  apply  to  a  departmental 
contract  when,  under  the  contract,  the 
contractor  must  maintain  or  operate  a 
system  of  records  to  accomplish  a 
departmental  function. 
[hy-id]  [Reserved.] 

(e)  The  program  official,  and,  as 
necessary,  the  official  designated  as  the 
activity's  Privacy  Act  Coordinator  and 
the  Office  of  General  Counsel,  shall 
determine  the  applicability  of  the  Act  to 
each  proposed  acquisition.  The  program 
official  is  required  to  include  a 
statement  in  the  request  for  contract 
indicating  whether  the  Privacy  Act  is  or 
is  not  applicable  to  the  proposed 
acquisition. 

(f)  Whenever  the  contracting  officer  is 
informed  that  the  Privacy  Act  is  not 
applicable,  but  the  resultant  contract 
will  involve  the  collection  of 
individually  identifiable  personal  data 
by  the  contractor,  the  contracting  officer 
shall  include  provisions  to  protect  the 
confidentiality  of  the  records  and  the 
privacy  of  individuals  identified  in  the 
records  (see  Subpart  324.70). 

324.103    l>rocedures. 

(a)  All  requests  for  contract  shall  be 
reviewed  by  the  contracting  officer  to 
determine  whether  the  Privacy  Act 
requirements  are  applicable.  lif 
applicable,  the  contracting  officer  shall 
include  the  solicitation  notification  and 
contract  clause  required  by  FAR  24.104 
in  the  solicitation,  and  the  contract 
clause  in  the  resultant  contract.  In 
addition,  the  contracting  officer  shall 
ensure  that  the  solicitation  notification, 
contract  clause,  and  other  pertinent 
information  specified  in  this  subpart  are 
included  in  any  contract  modification 
which  results  in  the  Privacy  Act 
requirements  becoming  applicable  to  a 
contract. 

(b)(1)  The  contracting  officer  shall 
identify  the  8ystem(s)  of  records  on 
individuals  in  solicitations,  contracts, 
and  contract  modifications  to  which  the 
Privacy  Act  and  the  implementing 
regulations  ar^applicable. 

(2)  The  contracting  officer  shaU 
include  a  statement  in  the  contract 
notifying  the  contractor  that  the 
contractor  and  its  employees  are  subject 
to  criminal  penalties  for  violations  of  the 
Act  (5  U.S.C.  552a(i))  to  the  same  extent 
as  employees  of  the  Department.  The 
statement  shall  require  that  the 
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contractor  assure  thai  each  contractor 
employee  knows  the  prescribed  rules  of 
conduct,  and  each  contractor  employee 
is  aware  that  he/she  tan  be  subjected  to 
criminal  penalties  for(  violations  of  the 
Act.  The  contracting  officer  shall 
provide  the  contractor  with  a  copy  of 
the  rules  of  conduct  ard  other 
requirements  set  fortfc  in  45  CFR  5b. 

(c)  The  contracting  lofficer  shall 
include  in  the  contract  the  disposition  to 
be  made  of  the  systei|i(8]  nf  records  on 
individuals  upon  coni|)letlon  of 
performance  of  the  c<^ntract.  For 
example,  the  contract  may  require  the 
contractor  to  completely  destroy  the 
records,  to  remove  p«|r8onal  identifiers, 
to  turn  the  records  o^r  to  the 
Department,  or  to  ke^p  the  records  but 
take  certain  measure^  to  keep  the 
records  confidential  ^nd  protect  the 
individuals'  privacy. 

(d)  Whenever  an  acquisition  is 
determined  to  be  subject  to  the  Privacy 
Act  requirements,  a  'system  notice," 
prepared  by  the  progfam  official  and 
describing  the  Department's  intent  to 
establish  a  new  system  of  records  on 
individuals,  to  make  modifications  to  an 
existing  system,  or  ta  disclose 
information  in  regart]  to  an  existing 
system,  is  required  t(l  be  published  in 
the  Federal  Register.  A  eopy  of  the 
"system  notice"  shall  be  attached  to  the 
request  for  contract  or  purchase  request 
If  a  "system  notice"  m  not  attached,  the 
contracting  officer  sh|all  inquire  about  its 
status  and  shall  obtain  a  copy  from  the 
program  official  for  inclusion  in  the 
contract  file.  If  a  "syltem  notice"  has 
not  been  published  in  the  Federal 
Register,  the  contracting  officer  may 
proceed  with  the  ac(^isition  but  shall 
not  award  the  contract  until  the  "system 
notice"  is  published,  and  publication  is 
verified  by  the  contracting  officer. 

Subpart  324.2— Freedom  of 
information  Act 

324.201    Authority. 

The  Department's  ^«gulation 
implementing  the  Fn  edom  of 
Information  Act  (FOIA),  5  U.S.C.  552.  as 
amended,  is  set  fortlj  in  45  CFR  Part  5. 
This  subpart  implements  those  aspects 
of  the  FOIA  and  45  CFR  Part  5  that 
apply  to  acquisition  ^nd  contract 
records. 

324.270  . 

(a)  The  FOIA  and  |45  CFR  Part  5 
provide  that  Goveminent  records  (see  45 
CFR  5.5  for  the  definition  of  "records") 
are  generally  to  be  niade  available  to 
the  public  after  receipt  of  a  request. 
However,  the  Department  may  withhold 
records  if  they  fall  Within  one  or  more  of 


the  specific  categories  exempted  from 
disclosure  by  the  FOIA. 

(b)  The  FOIA  exemption  most  often 
cited  to  deny  disclosure  of  acquisition 
and  contract  records  is  exemption 
(b)(4)(5  U.S.C.  552(b)(4)),  i.e.,  "trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidentiaL"  Trade 
secrets,  within  the  meaning  of  18  U.S.C. 
1905,  are  exempt  from  disclosure. 
Commercial  and  financial  information 
can  be  exempted  from  disclosure  only  if 
it  is  privileged  and  confidential  and  is 
obtained  fi'om  a  person  (source)  by  the 
Government  Commercial  or  financial 
information  is  generally  considered 
confidential  under  exemption  (b)(4).  if 
disclosure  is  likely  to  have  either  of  the 
following  effects: 

(1)  It  would  impair  the  Government's 
ability  to  obtain  necessary  information 
in  the  future;  or 

(2)  It  would  cause  substantial  harm  to 
the  competitive  position  of  the  source 
from  whom  the  information  was 
obtained. 

(c)  Use  of  a  restrictive  legend  on  a 
document  by  the  submitter  of  the 
document  that  purportedly  identifies 
confidential  information  does  not  by 
itself  place  the  document  under  an 
exemption.  (See  324.272,  below,  for 
procedures  to  be  followed  by  the 
contracting  officer,  and  315.413  for  the 
treabnent  of  data  in  proposals.) 

324.271  Avallabiiity  and  nonavaliabUity  of 
specific  records. 

Subpart  F  of  45  CFR  Part  5  identifies 
specific  types  of  records  that  may  or 
may  not  be  disclosed  under  the  FOIA. 
Refer  to  5.71  (c)  and  (d)  for  general 
guidance  and  5.72  (c),  (d),  and  (e)  for 
details  on  specific  acquisition  records. 
In  addition,  the  Appendix  to  45  CFR  Part 
5  provides  a  list  of  examples  of  specific 
records  or  information  concerning 
contracts  which  are  generally  available 
and  those  which  are  not  generally 
available  under  the  FOIA.  Note  that 
these  are  general  guidelines  and 
application  may  vary  based  upon  the 
circumstances  of  each  individual  case. 

324.272  Procedure*. 

(a)  The  contracting  officer,  upon 
receiving  an  FOIA  request  shall  follow 
Department  and  operating  division 
procedTires.  As  necessary,  actions 
should  be  coordinated  with  the 
cognizant  Freedom  of  Information  (FOI) 
and  the  Office  of  General  Counsel. 

(b)  When  evaluating  a  FOIA  request 
for  a  contract  or  acquisition  record 
which  was  obtained  wholly  or  in  part 
from  a  source  outside  the  Department 
the  contracting  officer  must  consider  the 
origin  of  the  record,  its  subject  matter. 


and  whether  it  was  submitted  under  a 
restrictive  legend.  In  instances  when  it 
is  not  certain  whether  a  record  or  a 
portion  of  a  record  is  to  be  withheld  or 
disclosed  under  the  FOIA,  the  following 
procedures  shall  be  followed. 

(1)  If  there  is  reason  to  believe  the 
source  may  object  to  release  of  the 
record  or  part  of  the  record,  the 
contracting  officer  or  FOI  official  shall 
notify  the  source  in  writing  that  a 
request  has  been  received,  and  the 
Department  is  considering  release  of  the 
requested  material.  The  written 
notification  must  advise  the  source  of 
the  specific  requested  material  and 
require  that  the  source  provide  a 
justification  for  withholding  the  material 
under  an  exemption  of  the  FOIA  if  the 
source  objects  to  its  release.  The 
notification  must  inform  the  source  that 
the  justification  should  explain  in  detail 
how  disclosure  of  the  requested  material 
would  result  in  significant  harm  to  the 
competitive  position  of  the  source  or 
benefit  its  competitors.  The  notification 
must  also  advise  the  source  that  the 
justification  must  be  provided  to  the 
contracting  officer  or  FOI  official  within 
five  (5)  working  days  from  the  date  of 
the  written  notification. 

(2)  Based  on  the  justification 
submitted  by  the  source  in  response  to 
the  notification  described  above  and 
any  other  pertinent  information,  the 
contracting  officer  and  the  cognizant 
FOI  official,  in  consultation  with  the 
Office  of  General  Counsel,  if  necessary, 
shall  consider  whether  to  withhold  the 
record  or  portions  of  the  record  from 
disclosure.  Only  the  FOI  official  is 
authorized  to  make  the  determination  to 
withhold  the  record  or  portions  of  the 
record  from  disclosure. 

(3)  If  the  source  objects  to  the  release 
of  the  information  but  the  FOI  official 
disagrees  with  the  justification  for 
withholding,  the  FOI  official  will  notify 
the  source  and  the  requestor  in  writing 
of  the  determination.  The  notification  to 
the  source  must  include  a  copy  of  the 
material  marked  as  the  Departinent 
proposes  to  release  it  and  must  state 
that  release  will  be  made  five  (5) 
working  days  from  the  date  of  that 
notification. 

Subpart  324.70— Confidentiality  of 
Information 

324.7001    QeneraL 

In  the  performance  of  certain  HHS 
contracts,  it  is  necessary  for  the 
contractor  to  generate  data,  or  be 
furnished  data  by  the  Government 
which  is  about  individuals, 
organizations,  or  Federal  programs.  This 
subpart  and  the  accompaying  contract 


Federal  Register  /  Vol.  49.  No.  69  /  Monday.  April  9,  1984  /  Rules  and  Regulations  14015 


clause  require  contractors  to  prudently 
handle  disclosure  of  certain  types  of 
information  not  subject  to  the  Privacy 
Act  or  the  HHS  human  subject 
regulations  set  forth  in  45  CFR  Part  46. 
This  subpart  and  contract  clause 
address  the  kinds  of  data  to  be 
generated  by  the  contractor  and/or  data 
to  be  furnished  by  the  Government  that 
are  considered  confidential  and  how  it 
should  be  treated. 

324.7002    Policy. 

It  is  the  policy  of  HHS  to  protect 
personal  interests  of  individuals, 
corporate  interests  of  non-governmental 
organizations,  and  the  capacity  of  the 
Government  to  provide  public  services 
when  information  from  or  about 
individuals,  organizations,  or  Federal 
agencies  is  provided  to  or  obtained  by 
contractors  in  performance  of  HHS 
contracts.  This  protection  depends  on 
the  contractor's  recognition  and  proper 
handling  of  such  information.  As  a 
result,  the  "Confidentiality  of 
Information"  contract  clause  was 
developed. 

324.003    Applicability. 

(a)  The  "Confidentiality  of 
Information"  clause,  set  forth  in  352.24- 
70,  should  be  used  in  solicitations  and 
resultant  contracts  whenever  the  need 
exists  to  keep  information  confidential. 
Examples  of  situations  where  the  clause 
may  be  appropriate  include: 

(1)  Studies  performed  by  the 
contractor  which  generate  information 
or  invlove  Government-furnished 
information  that  is  personally 
identifiable,  such  as  medical  records, 
vital  statistics,  surveys,  and 
questionnaires; 

(2)  Contracts  which  involve  the  use  of 
salary  structures,  wage  schedules, 
proprietary  plans  or  processes,  or 
confidential  financial  information  of 
organizations  other  than  the 
contractor's;  and 

13)  Studies  or  research  which  may 
result  in  preliminary  or  unvalidated 
findings  which,  upon  disclosure  to  the 
public,  might  create  erroneous 
conclusions  "which,  if  acted  upon,  could 
threaten  pubhc  health  or  safety. 

(b)  With  regard  to  protecting 
individuals,  this  subpart  and  contract 
clause  are  not  meant  to  regulate  or 
control  the  method  of  selecting  subjects 
and  performing  studies  or  experiments 
involving  them.  These  matters  are  dealt 
with  in  the  HHS  regulation  entitled 
"Protection  of  Human  Subjects,"  45  CFR 
Part  46.  If  a  system  of  records  under 
contract,  or  portions  thereof,  is 
determined  to  be  subject  to  the 
requirements  of  the  Ptivacy  Act,  in 
accordance  with  FAR  24.1  and  324.1  and 


Title  45  CFR  Part  5b,  the  procedures 
cited  in  those  references  are  applicable 
and  the  Privacy  Act  contract  clause 
shall  be  included  in  the  contract.  If  the 
contract  also  involves  confidential 
information,  as  described  herein,  which 
is  not  subject  to  the  Privacy  Act,  the 
contract  shall  include  the 
"Confidentiality  of  Information"  clause 
in  addition  to  the  Privacy  Act  clause. 

324.7004    Required  clauM. 

The  clause  set  forth  in  352.224-70  shall 
be  included  in  any  RFP  and  resultant 
contract(s)  where  it  has  been 
determined  that  confidentiality  of 
information  provisions  may  apply.  Any 
REP  announcing  the  intent  to  include 
this  clause  in  any  resultant  contract(s) 
shall  indicate,  as  specifically  as 
possible,  the  types  of  data  which  would 
be  covered  and  requirements  for 
handling  such  data. 

PART  325— FOREIGN  ACQUISITION 

Sul>|>art  325.1— Buy  American  Act- 
Supplies 

Sec. 

325.102    Policy. 

325.108    Excepted  articles,  materials,  and 

supplies. 
325.108-70    Formats  for  nonavailability 

determinations. 

Subpart  325.3— Balance  of  Payments 
Program 

325.302     Policy. 
Authority:  5  U.S.C.  301;  40  U.S.C.  486(c). 

Subpart  325.1— Buy  American  Act- 
Supplies 

325.102    Policy. 

(a)  [Reserved] 

(b)  The  head  of  the  contracting 
activity  shall  make  the  determination 
required  by  FAR  25.102(a)  (4)  (see  FAR 
25.108  and  325.108).  All  other 
determinations  shall  be  made  by  the 
agency  head. 

325.108    Excepted  articles,  material,  and 
supplies. 

(a)  [Reserved] 

(b)  Articles,  materials,  and  supplies 
not  listed  in  FAR  25.108(d)  may  be 
excepted  only  after  a  written 
determination  has  been  made  by  the 
head  of  the  contracting  activity.  These 
determinations  are  required  only  in 
instances  where  it  has  been  determined 
that  only  suppliers  of  foreign  source  end 
items  shall  be  solicited.  However, 
approvals  and  determinations  covering 
individual  acquisitions  in  the  following 
categories  may  be  made  by  the 
contracting  officer: 

(1)  Acquisition  of  spare  and 
replacement  parts  for  foreign 
manufactured  items,  if  the  acquisition 


must  be  restricted  to  tghe  original 
manufacturer  or  its  supplier,  and 

(2)  Acquisition  of  foreign  drugs  when 
it  has  been  determined,  in  writing,  by 
the  responsible  program  o^icial,  that 
only  the  requested  foreign  drug  will 
fulfill  the  requirement. 

Formats  for  the  above  referenced 
written  determinations  are  shown  in 
325.108-70. 

325.10S-70    Formats  for  nonavailability 
determinations. 

(a)  The  following  is  the  format  for  a 
nonavailability  determination  made  by 
a  contracting  officer 

Detennioatioii  of  NonavailabUity 

Pursuant  to  the  authority  contained  in 
section  2.  Title  m,  of  the  Att  of  March  3. 1933, 
popularly  called  the  Buy  American  Act  (41 
U.S.C.  10(a-d)).  and  authority  delegated  to  me 
by  325.10e(b),  I  hereby  find  that 

(a)  (Insert  a  description  of  the  item  or  items 
to  be  acquired,  including  unit,  quantity,  and 
estimated  cost  inclusive  of  duty  and 
transportation  costs  to  destination.) 

(b)  (Enter  the  name  and  address  of  the 
proposed  contractor  or  supplier,  and  country 
of  origin  of  the  item  or  items.) 

(c)  (Include  a  statement  of  the  necessity  for 
the  acquisition.) 

(d)  (Include  a  statement  of  facts 
estabhshing  the  nonavailability  of  a  similar 
item  or  items  of  domestic  origin.  If  there  is  no 
known  domestic  item  or  items  which  can  be 
used  as  a  reasonable  substitute,  a  statement 
to  this  effect  will  be  made.) 

Based  upon  these  findings,  it  is  determined 
that  the  above-described  item(8)  is  (are)  not 
mined,  produced,  or  manufactured,  or  the 
articles,  materials,  or  supplies  from  which  it 
(they)  is  (are)  manufactured,  are  not  mined, 
produced,  or  manufactured,  as  the  case  may 
be.  in  the  United  States  in  sufficient  and 
reasonably  available  commercial  quantities 
and  of  a  satisfactory  quality. 

Accordingly,  the  requirement  of  the  Buy 
American  Act  that  acquisition  be  made  from 
domestic  sources  and  that  it  be  of  domestic 
origin  is  not  applicable  to  this  acquisition, 
since  the  referenced  acquisition  is  within  the 
nonavailability  exception  stated  in  the  Buy 
American  Act.  Authority  is  granted  to  acquire 
the  above-described  item(8)  of  foreign  origin 
(country  of  origin)  at  an  estimated  total  cost 

of  $ — ,  including  duty  and  transportation 

cost  to  destination. 

(Date)— 

(Contracting  Officer) 

(b)  The  following  is  the  format  for  a 
nonavailability  determination  made  by 
the  head  of  the  contracting  activity.  Part 
1  of  the  determination  shall  be  signed  by 
the  preparing  authority  (contracting 
officer  of  official  with  contracting 
authority),  and  Part  2  shall  be  signed  by 
the  approving  authority. 
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Deienninatiaa  of  NoaaviilabiBty 

Parti 

Date    1 


Ptinuant  to  the  authoi^ty  ccxitained  in 
Section  2.  Title  m.  of  th4  Act  of  March  3. 
1933.  poptikriy  called  the  Buy  American  Act 
(41  U.S.C  I0(a-<1)),  I  hereby  find: 

(a)  (Insert  a  descriptioti  of  the  item  or  items 
to  be  acquired,  including  unit  quantity,  and 
estimated  cost  inclusive  of  duty  and 
transportation  costs  to  destination.) 

(b)  (Insert  a  brief  statement  of  the  necessity 
for  the  acquisition.) 

(c)  (Include  a  statement  of  facts 
establishing  the  nonavailability  of  a  similar 
item  or  items  of  domestic  origin.) 

Based  upon  the  above  showing  of  fact  it  is 
determined  that  the  above  described  item(s) 
is  (are)  not  mined,  produced,  or 
manufactured,  or  the  articles,  materials,  or 
supplies  bxHD  which  it  (fiey)  is  (are) 
manufactured,  are  not  n^ined,  produced  or 
manufactured,  as  the  ca^  may  be,  in  the 
United  States  in  sufficieiit  and  reasonably 
available  commercial  q'^antities  and  of  a 
satisfactory  quahty.       I 
(Signature)    1 

Part2 

The  requirement  of  tht  Buy  American  Act 
that  acquisition  be  mad*  from  domestic 
sources  and  that  it  be  of  domestic  origin  is 
not  applicable  to  the  abpve  described 
acquisition,  since  the  referenced  acquisition 
is  within  the  nonavailability  exception  stated 
in  the  Act  The  feasibility  of  foregoing  the 
requirement  or  providing  a  United  States 
substitute  has  been  considered.  Authority  is 
granted  to  acquire  the  above  described 
item(s)  of  foreign  origin  (country  of  origin)  at 

an  estimated  total  cost  p{  S ,  including 

duty  and  transportation  costs  to  destination. 
(Signature]    ■ 

Subpart  325.3 — Balance  of  Payments 
Program 

325.302    Polcy.  I 

All  determinations'addressed  in  FAR 
25.302  shall  be  made  {by  the  principal 
official  responsible  ff  r  acquisition  (not 
delegable). 

SUBCHAPTER  E-QENERAL 
CONTRACTING  REOUREMENTS 

PAfrr  330-COST  ACCOUMTINQ 
STANDARDS 

Subpart  330.70-Coat  Of  Money  for  Capital 
Employed  on  FadNtiea  In  Um  and  Capital 
Assets  Under  Construttion 

Sec 

330.7000  Scope  and  a|iplicability. 

330.7001  Cost  of  monc  y  for  capital 
employed  on  facilil  ies  in  use. 

330.7001-1    Policy. 

330.7001-2    Delinitioni .  measurement  and 

allocation. 
330.7XXtl-3    Estimating  business  unit 

facilities  capital  aitd  cost  of  money. 
330.7001-4    Contract  f|cilities  capital 

estimates. 
330.7001-6    Preaward  facilities  capital 

appUcations. 


Sec. 
330.7001-0    Postaward  fadiities  capital 

applications. 
330.7001-7    Adfflinistratiw  procedures. 
330.7002    Cost  of  money  for  capital 
employed  on  capital  assets  under 
construction. 
330.7002-1     Policy. 

Definitions. 

Measurement 

Composition  and  allocation  of 


33a7002-2 
330.7002-3 
330.7002-4 
costs. 
330.7002-5 
330.7002-6 


Limitations. 

Preaward  capital  employed 
application. 
Authority:  5  U.S.C.  301:  40  U.S.C.  48a(c). 

SubfMTt  330.7&-Cost  of  Money  for 
Capital  Employed  on  Facilities  In  Use 
and  Capital  Assets  Under  Construction 

330.7000  Scope  and  appNcabiHty. 
This  subpart  sets  forth  policies  and 

procedures  related  to  impilementation  of 
the  "cost  of  money"  cost  principle  set 
forth  in  FAR  32.205-ia  This  cost 
principle  deals  with  costs  provided  for 
luider  Cost  Accounting  Standard  414. 
Cost  of  Money  as  an  Element  of  the  Cost 
of  Facilities  Capital,  and  Cost 
Accoimting  Standard  417,  Cost  of 
Money  as  an  Element  of  the  Cost  of 
Capital  Assets  Under  Construction. 
Although  these  standards  may  not  be 
specifically  applicable  to  all  contracts 
subject  to  the  cost  principles  set  forth  in 
FAR  Subpart  31.2,  they  have  been 
extended  to  all  such  contracts  by  FAR 
32.205-10  and  the  provisions  of  ^is 
subpart  (but  see  FAR  15.9Q2(b)). 

330.7001  Coct  of  money  for  capital 
employed  on  fadNties  In  uee. 

330.7001-1    Policy. 

(a)  It  is  Government  policy  to 
recognize  facilities  capital  cost  of  money 
for  facihties  in  use  as  an  allowable  cost 
on  negotiated  contracts  subject  to  FAR 
Subpart  31.2  that  are  priced  on  the  basis 
of  cost  analysis  (see  FAR  15.8e2(b)  and 
31.205-10(a)). 

(b)  This  policy  shall  apply  to  new 
contracts  and  contract  modifications 
adding  new  work  awarded  on  or  after 
June  15. 1981.  It  shall  apply  in  the  same 
manner  to  any  tier  subcontracts  or 
modifications  thereto,  upon  the 
subcontractor's  request,  provided  the 
prime  contract  or  modification  was 
eligible  as  of  the  date  of  award  for 
facihties  capital  cost  of  money  in 
accordance  with  this  paragraph. 

330.7001-2    Deflnittone,  measurament,  and 
allocation. 

Cost  Accounting  Standard  (CAS)  No. 
414,  Cost  of  Money  as  an  Element  of  the 
Cost  of  Facilities  Capital  reprinted  in  4 
CFR  Part  414  establishes  criteria  for  the 
measurement  and  allocation  of  the  cost 
of  capital  committed  to  facilities  as  an 


element  of  contract  cost  for  historical 
cost  determination  purposes.  Important 
features  of  the  CAS  are  its  definitions, 
techniques  for  application,  and  a 
prescribed  Form  CASB-CMF  (Facilities 
Capital  Cost  of  Money  Factors 
Computation)  with  instructions.  This 
330.7001  adopts  the  techniques  of  CAS 
414  as  the  approved  method  of 
measurement  and  allocation  of  facilities 
capital  cost  of  money  to  overhead  pools 
at  the  business  unit  level,  and  adds  only 
supplementary  procedures  as  are 
necessary  to  extend  those  techniques  for 
contract  forward  pricing  and 
administration  purposes.  Therefore, 
these  procedures  are  intended  to  be 
completely  compatible  with,  and  an 
extension  of,  the  definitions,  criteria, 
and  techniques  of  CAS  414.  Contractors 
who  computerize  their  financial  data  are 
encouraged  to  meet  the  requirements  of 
both  CAS  414  and  this  330.7001  from  the 
same  data  bank  and  programs. 


330.7001-3    Estimating  busineas  unit 
fadHties  capital  snd  cost  of  money. 

The  method  of  estimating  the  business 
unit  facilities  capital  and  cost  of  money 
uses  the  techniques  of  CAS  414.  Cost  of 
money  factors  (CMF)  by  overhead  pools 
at  the  business  unit  are  developed  using 
Form  CASB-CMF.  Three  elements  are 
required  to  develop  cost  of  money 
factors:  business  unit  facilities  capital 
data,  overhead  allocation  base  data,  and 
the  interest  rate  promulgated  by  the 
Secretary  of  the  Treasury  lUider  Pub.  L 
92-41.  These  elements  are  discussed  in 
this  section. 

(a)  Business  unit  facilities  capital 
data.  The  net  book  value  (acquisition 
cost  less  accumulated  depreciation)  is 
used  for  each  cost  accounting  period. 
The  net  book  value  used  is  the  total  of: 
(1)  The  net  book  value  of  facilities 
recorded  on  the  accoimting  records  of 
the  business  unit,  (2)  the  capitalized 
value  of  leases  (see  FAR  31.205-2  and 
31.205-6),  and  (3)  the  net  book  value  of 
facilities  at  the  corporate  or  group  level 
that  support  depreciation  charges 
allocated  to  the  business  unit  in 
accordance  with  the  provisions  of  CAS 
403.  Projections  of  facilities  capital  will 
be  supported  by  budget  plans  and/or 
similar  type  documentation  and  the 
estimated  depreciation  will  be  the  same 
as  used  in  projected  overhead  rates. 
Projections  will  accommodate  changes 
in  the  level  of  facilities  net  book  value, 
e.g.,  facilities  additions,  deletions  of 
facilities  by  sale,  abandonment  or  other 
disposal,  idle  facilities  (see  FAR  31.205- 
17). 

(b)  Overhead  allocation  bases.  The 
base  data  used  to  compute  the  CMF 
must  be  the  same  as  that  used  to 
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compute  the  proposed  overhead  rates. 
CMFs  should  be  submitted  and 
evaluated  as  part  of  the  proposal. 

(c)  Interest  rate.  For  purposes  of 
projection,  the  most  recent  interest  rate 
promulgated  by  the  Secretary  of  the 
Treasury  under  Pub.  L  92-41  will  be 
used  as  the  cost  of  money  rate  in 
Column  1  of  Form  CASB-CMF.  Where 
actual  costs  are  used  in  defmitization 
actions,  the  actual  treasury  rate(s) 
applicable  to  the  period(s]  of  the 
incurred  costs  will  be  recognized  by 
development  of  a  composite  rate. 

(d)  Determination  affinal  cost  of 
money.  CMFs  estimated  in  accordance 
with  the  above  procedures  are  used  to 
develop  the  facilities  investment  base 
used  in  forward  pricing.  Actual  CMFs 
are  required  when  it  is  necessary  to 
determine  flnal  allowable  costs  for  cost 
settlement  and/or  repricing  in 
accordance  with  CAS  414  and  FAR 
31.205-10(a). 

330.7001-4    Contract  facitities  capital 
estimates. 

(a)  After  the  appropriate  Forms 
CASB-CMF  have  been  analyzed  and 
CMFs  have  been  developed,  the 
contracting  officer  is  in  a  position  to 
estimate  the  facilities  capital  cost  of 
money  and  capital  employed  for  a 
contract  proposal.  DD  Form  1861, 
Contract  Facilities  Capital  and  Cost  of 
Money,  is  to  be  used  for  this  purpose. 
An  evaluated  contract  cost  breakdown 
reduced  to  the  contracting  officer's 
prenegotiation  cost  objective,  must  be 
available.  The  procedure  is  similar  to 
applying  overhead  rates  to  appropriate 
overhead  allocation  bases  to  determine 
contract  overhead  costs. 

(b)  DD  Form  1861  provides  for  listing 
overhead  pools  and  direct-charging 
service  centers  (if  used)  in  the  same 
structure  they  appear  on  the  contractor's 
cost  proposal  and  Forms  CASB-CMF. 
The  structure  and  allocation  base  units- 
of-measure  must  be  compatible  on  all 
three  displays.  The  base  for  each 
overhead  pool  must  be  broken  down  by 
year  to  match  each  separate  Form 
CASB-CMF.  Appropriate  contract 
overhead  allocation  base  data  are 
extracted  by  year  from  the  evaluated 
cost  breakdown  or  prenegotiation  cost 
objective,  and  are  listed  against  each 
separate  Form  CASB-CMF.  Each 
allocation  base  is  multiplied  by  its 
corresponding  cost  of  money  factor  to 
get  the  facilities  capital  cost  of  money 
estimated  to  be  incurred  each  year.  The 
sum  of  these  products  represents  the 
estimated  contract  facilities  capital  cost 
of  money  for  the  year's  effort.  Total 
contract  facilities  capital  cost  of  money 
is  the  sum  of  the  yearly  amounts. 


(c)  Since  the  facilities  capital  cost  of 
money  factors  reflect  the  applicable  cost 
of  money  rate  in  Column  1  of  Form 
CASB-CMF.  the  contract  facilities 
capital  employed  can  be  determined  by 
dividing  the  contract  cost  of  money  by 
the  same  rate.  DD  Form  1861  is  designed 
to  record  and  compute  all  the  above  in 
the  most  direct  way  possible,  and  the 
end  result  is  the  contract  facilities 
capital  cost  of  money  and  capital 
employed.  The  capital  employed  amount 
may  be  used  to  identify  the  level  of 
facilities  investment  to  be  employed  in 
contract  performance  (see  FAR  15.905- 
1(d)(1)  and  315.905-73(b)(l)). 

330.7001-5    Preaward  facilities  capital 
applications. 

Facilities  capital  cost  of  money  and 
capital  employed  as  determined  in  330- 
7001-4  are  appUed  in  establishing  cost 
and  price  objectives  as  follows: 

(a)  Cost  of  money.  (1)  Cost  objective. 
This  special,  imputed  cost  of  money 
shall  be  used  together  with  normal, 
booked  costs,  in  establishing  a  cost 
objective  or  the  target  cost  when 
structuring  an  incentive  type  contract 
Target  costs  thus  established  at  the 
outset  shall  not  be  adjusted  as  actual 
cost  of  money  rates  become  available 
for  the  periods  during  which  contract 
performance  takes  place. 

(2)  Profit  objective.  Cost  of  money 
shall  not  be  included  as  part  of  the  cost 
base  when  measuring  the  contractor's 
effort  in  connection  with  establishing  a 
prenegotiation  profit  objective.  The  cost 
base  for  this  purpose  shall  be  restricted 
to  normal,  booked  costs  (see  315.900- 
72(b)  and  315.900-74(b)). 

(b)  Facilities  capital  employed.  The 
proHt  objective  as  it  relates  to  the  risk 
associated  with  facilities  capital 
employed  shall  be  assessed  in 
accordance  with  the  profit  guidelines  set 
forth  in  315.905-73(b)(l). 

330.7001-6    Postaward  facilities  capttal 
applications. 

(a)  Interim  billings  based  on  costs 
incurred.  Contract  facilities  capital  cost 
of  money  may  be  included  in  cost 
reimbursement  and  progress  payment 
invoices.  The  amount  that  qualifies  as 
cost  incurred  for  purposes  of  the  "Cost 
Reimbursement  Fee  and  Payment"  or 
"Progress  Payment"  clause  of  the 
contract  is  the  result  of  multiplying  the 
incurred  portions  of  the  overhead  pool 
allocation  bases  by  the  latest  available 
cost  of  money  factors.  Like  applied 
overhead  at  forecasted  overhead  rates, 
such  computations  are  interim  estimates 
subject  to  adjustment.  As  each  year's 
data  are  finalized  by  computation  of  the 
actual  cost  of  money  factors  under  CAS 
414  and  FAR  31.205-10(a)  the  new 


factors  should  be  used  to  calculate 
contract  facilities  capital  cost  of  money 
for  the  next  accounting  period, 
(b)  Final  settlement  Contract 
facilities  capital  cost  of  money  for  final 
cost  determination  or  repricing  is  based 
on  each  year's  cost  of  money  factors 
determined  under  CAS  414  and 
supported  by  separate  Forms  CASB- 
CMF.  Contract  cost  must  be  separately 
computed  in  a  manner  similar  to  yearly 
final  overhead  rates.  Also  like  overhead 
costs,  the  final  settlement  will  include 
an  adjustment  from  interim  to  final 
contract  cost  of  money.  However, 
estimated  or  target  cost  will  not  be 
adjusted. 

330.7001-7    Administrative  procedures. 

(a)  Contractor  submission  of  Forms 
CASB-CMF  will  normally  be  initiated 
under  the  same  circumstances  as 
forward  pricing  rate  agreements  (see 
FAR  15.809)  and  evaluated  as 
complementary  documents  and 
procedures.  Separate  forms  are  required 
for  each  prospective  cost  accounting 
period  during  which  Government 
contract  performance  is  anticipated.  If 
the  contractor  does  not  annually 
negotiate  forward  pricing  rate 
agreements,  submissions  may 
nevertheless  be  made  annually  or  with 
individual  contract  pricing  proposals,  as 
agreed  to  be  the  contractor  and  the 
contracting  officer.  The  contracting 
officer  shall,  with  the  assistance  of  the 
cognizant  auditor,  evaluate  the  cost  of 
money  factors,  and  retain  approved 
factors  with  other  negotiated  forward 
pricing  data  and  rates. 

(b)  The  contracting  officer  will 
complete  a  DD  Form  1861,  Contract 
FaciHties  Capital  and  Cost  of  Money, 
after  evaluating  the  contractor's  cost 
proposal  and  determining  the 
Government  prenegotiation  cost 
objective,  but  before  determining  the 
Government  prenegotiation  profit 
objective. 

(c)  A  final  Form  CASB-CMF  must  be 
submitted  by  the  contractor  under  CAS 
414  as  soon  after  the  end  of  each  cost 
accounting  period  as  possible,  for  the 
purpose  of  final  cost  determinations 
and/of  repricing.  The  submission  should 
accompany  the  contractor's-proposal  for 
actual  overhead  costs  and  rates,  and  be 
evaluated  as  complementary  documents 
and  procedures. 

330.7002    Cost  of  money  for  capital 
employed  on  capttal  assets  under 
construction. 

330.7002-1    PoNcy. 

(a)  It  is  Government  policy  to 
recognize  a  contractor's  investment  in 
capital  assets  while  these  are  being 
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constructed,  fabricated  or  developed  for 
the  contractor's  own  u«e  (see  FAR 
31.205-10(b)).  This  reccgnition  is  made 
through  the  allowance  of  an  imputed 
cost  of  money  amount  which  is  (1) 
calculated  in  accordance  with  Cost 
Accounting  Standard  (CAS)  417.  Cost  of 
Money  as  an  Element  ^f  the  Cost  of 
Capital  Assets  Under  Construction  (see 
4  CFR  Part  417).  and  t^e  instructions  in 
330.7002-3,  (2)  capitalized  along  with  the 
other  costs  of  the  asset  for  which  the 
investment  is  made,  ai^d  (3)  allocated  to 
Government  contracts  in  accordance 
with  330.7002-4. 

330.7002-2    Definition* 

The  following  definitions  have  been 
taken  or  developed  frc  m  CAS  417  which 
is  reprinted  in  4  CFR  Ifart  417. 

(a)  Intangible  capital  asset.  An  asset 
that  has  no  physical  substance,  more 
than  minimal  value,  apd  is  expected  to 
be  held  by  an  enterprilBe  for  continued 
use  or  possession  beybnd  the  current 
accounting  period  for  ^he  benefit  it 
yields.  ] 

(b)  Tangible  capita^  asset.  An  asset 
that  has  physical  substance,  more  than 
minimal  value,  and  islexpected  to  be 
held  by  an  enterprise  for  continued  use 
or  possession  beyond|the  current 
accounting  period  for  jthe  service  it 

yields.  ; 

(c)  Cost  of  money  rite.  The  cost  of 
money  rate  is  either  t|»e  interest  rate      » 
determined  by  the  Secretary  of  the 
Treasury  under  Pub.  t  92-41  (85  Stat. 
97),  or  the  time-weighted  average  of 
such  rates  for  each  cdst  accounting 
period  during  which  tne  asset  is  being 
constructed,  fabricated,  or  developed. 
The  time-weighted  average  interest  rate 
is  calculated  by  multiplying  the  various 
rates  in  effect  during  jthe  months  of 
construction  by  the  nimiber  of  month(s) 
each  rate  was  in  effect.  The  sum  of  the 
products  is  divided  byr  the  total  number 
of  months  in  which  t|e  rates  were 
experienced.  j 

(d)  Representativelinvestment  The 
representative  investnent  is  the 
calculated  amount  ccjnsidered  invested 
by  the  contractor  in  (he  project  to 
construct  fabricate,  pr  develop  the  asset 
during  the  cost  accounting  period.  In 
calculating  the  representative 
investment,  consideration  must  be  given 
to  the  rate  or  expei\diture  pattern  of  the 
investment,  i.e..  if  mist  of  the 
investment  was  at  the  end  of  the  cost 
accounting  period,  tie  representative 
investment  calculation  must  reflect  this 
fact.  I 

(1)  If  the  contractor  experiences  an 
irregular  or  uneven  expenditure  pattern 


in  the  construction. 


development  of  a  ca  pital  asset,  i.e.,  a 
majority  of  the  construction  costs  were 


abrication,  or 


incurred  toward  the  begiiming,  middle, 
or  end  of  the  cost  accounting  period,  the 
contractor  must  either. 

(i)  Determine  a  representative 
investment  amoimt  for  the  cost 
accounting  period  by  calculating  the 
average  of  the  monUi-end  balances  for 
that  cost  accounting  period,  or 

(ii)  Treat  month-end  balances  as 
individual  representative  investment 
amounts. 

(2)  If  the  construction,  fabrication,  or 
development  costs  were  incurred  in  a 
fairly  uniform  expenditure  pattern 
throughout  the  construction  period,  the 
contractor  may: 

(i)  Determine  a  representative 
investment  amount  for  the  cost 
accounting  period  by  averaging  the 
beginning  and  ending  balances  of  the 
construction,  fabrication,  or 
development  cost  account  for  the  cost 
accounting  period;  or 

(ii)  Treat  month-end  balances  as 
individual  representative  investment 
amounts. 
330.7002-3    Measurement 

(a)  The  imputed  cost  of  money  for  an 
asset  under  construction,  fabrication,  or 
development  is  calculated  by  applying  a 
cost  of  money  rate  (see  33O.7002-2(c)).  to 
the  representative  investment  amount 
(see  330.7002-2(d)). 

(1)  When  a  representative  investment 
amount  is  determined  for  a  cost 
accounting  period  in  accordance  with 
330.7002-2(d)(l)(i)  or  330.7002-2(d)(2)(i), 
the  cost  of  money  rate  used  shall  be  the 
time-weighted  average  rate. 

(2)  When  a  monthly  representative 
investment  amount  (see  330.7002- 
2(d)(l)(ii)  or  330.7002-2(d)(2)(ii))  is 
used,  the  cost  of  money  rate  shall  be  the 
rate  in  effect  each  month. 

(Note.— Under  this  method,  the  cost  of 
money  calculation  is  made  monthly  and  the 
total  for  the  cost  accounting  period  is  the  sum 
of  the  monthly  calculations.) 

(b)  The  method  chosen  by  a 
contractor  for  determining  the 
representative  investment  amount  may 
be  different  for  each  capital  asset  being 
contructed,  fabricated,  or  developed  as 
long  as  the  method  fits  the  expenditure 
pattern  of  the  construction  costs 
incurred. 

(c)  The  imputed  cost  of  money  will  be 
capitalized  only  once  in  any  cost 
accoimting  period,  either  at  the  end  of 
the  period  or  at  the  end  of  the 
construction  period,  whichever  comes 

first. 

(d)  When  the  construction  of  an  asset 
takes  more  than  one  cost  accounting 
period,  the  cost  of  money  capitalized  for 
the  first  cost  accounting  period  will  be 
included  in  determining  the 
representative  investment  amount  for 
any  future  cost  accoimting  periods. 


330.7002-4    Composition  and  aWocation  Of 
costs. 

(a)  The  cost  of  money  for  a  tangible 
capital  asset  determined  in  accordance 
with  330.7002-2  and  330.7002-3  shall  be 
capitalized  along  with  the  other 
construction,  fabrication,  or 
development  costs  of  that  asset  for 
purposes  of  depreciation  under  FAR 
31.205-11. 

(b)  The  cost  of  money  for  an 
intangible  capital  asset  determined  in 
accordance  with  330.7002-2  and 
330.7002-3  shall  be  capitalized  along 
with  other  construction,  fabrication,  or 
development  costs  of  that  asset  and 
amortized  over  appropriate  cost 
accounting  periods. 

(c)  Where  CAS  414  cost  of  money  is 
allocated  to  construction,  fabrication,  or 
development  effort  in  accordance  with 
330.7001,  it  will  be  recognized  and 
considered  an  element  of  total 
construction  costs  and  be  included  in  all 
calculations  of  the  asset's  representative 
investment  amount. 

330.7002-5    Umltations. 

If  substantially  all  activities  necessary 
to  get  an  asset  ready  for  its  intended  use 
are  discontinued,  cost  of  money  shall 
not  be  capitalized  for  the  period  of 
discontinuance,  except  when  such 
discontinuance  arises  out  of  causes 
beyond  the  control  and  without  the  fault 
or  negligence  of  the  contractor. 

330.7002-6    Preaward  capital  employed 
application. 

An  offset  to  the  profit  objective  as 
discussed  in  315.905-74  for  CAS  414  cost 
of  money  is  not  required  for  CAS  417 
cost  of  money. 

PART  332— CONTRACT  FINANCING 

Subpart  332.4— Advance  Payment* 

Sec. 

332.402  General. 

332.403  Applicability. 

332.406  Letters  of  credit. 

332.407  Interest. 

332.409    Contracting  officer  action. 
332.40&-1    Recommendation  for  approval. 

Subpart  332.7— Contract  Funding 

332.702  Policy. 

332.703  Contract  funding  requirements. 
332.703-1    General. 

332.704  Limitation  of  cost  or  funds. 

332.705  Contract  clauses. 

332.705-2    Clauses  for  limitation  of  costs  or 

funds. 
332.770    Prohibition  against  use  of  HHS 

funds  to  influence  legislation  or 

appropriations. 
Authority.  5  U.S.C.  301;  40  U.S.C.  488(c). 
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Subpart  332.4— Advance  Payments 

332.402  GeneriL 
(aHd)  [Reserved] 

(ej  The  determination  that  the  making 
of  an  advance  payment  is  in  the  public 
interest  (see  FAR  32.402(c)(1)  (iii)(A)) 
shall  be  made  by  the  OPDIV.  OS,  and 
regional  office  officials  as  follows: 
HCFA — Director,  Office  of  Management 

and  Budget 
0//Z7S— Director,  Office  of  Management 

Services 
OS — Director,  Office  of  Management 

Services 
PHS — Director,  Office  of  Management 
SSA — Associate  Commissioner,  Office    • 

of  Management,  Budget  and 

Personnel 
RO — Regional  Director 
This  authority  is  not  delegable  by  the 
referenced  officials. 

332.403  ApplicabHIty. 

All  contracts  for  research  work  with 
educational  institutions  located  in  the 
United  States  shall  provide  for  financing 
by  use  of  advance  payments,  in 
reasonable  amounts,  unless  otherwise 
prohibited  by  law. 

332.406    Uttw*  of  cradit 

(a)  and  (b)  [Reserved] 

(c)(1)  A  blanket  determination  and 
findings  authorizing  interest  h-ee 
advance  payments  under  a  single  letter 
of  credit  has  been  executed  and  remains 
in  effect  for  each  of  the  nonprofit 
organizations  listed  in  Appendix  A 
"Single  Letter  of  Credit  Recipients  and 
Central  Point  Addressees."  These 
determinations  and  findings  are 
applicable  to  all  existing  and  future 
contracts  entered  into  by  the 
Department,  its  operating  divisions,  OS 
staff  offices,  and  regional  offices.  All 
contracts  with  the  listed  organizations 
which  require  advance  payments 
(whether  under  section  305  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  or 
other  statutory  authority)  shall  provide 
for  payment  to  be  made  under  the 
appropriate  letter  of  credit.  The  clause 
set  forth  in  352.232-73  shall  be  included 
in  all  such  contracts  and  the  cognizant 
fiscal  office  shall  be  apprised  of  its 
inclusion. 

(2)  In  those  instances  where  it  is 
practical  and  feasible  to  finance  an 
advance  payment  under  a  letter  of  credit 
other  than  one  which  is  incorporated 
under  a  single  letter  of  credit  described 
in  paragraph  (c)(1)  above,  a 
determination  and  findings  shall  be 
executed  by  the  appropriate  official 
indicated  in  332.402(e)  if  the  cited 
authority  is  to  be  section  305  of  the 
Federal  Property  and  Administrative 


Services  Act  In  cases  where  an 
authority  other  than  section  306  is  to  be 
used,  a  determination  and  findings  shall 
be  submitted  to  the  appropriate  official 
authorized  by  the  cited  statute  to 
approve  the  advance  payment 

(3)  The  Treasury  Department's  letter 
of  credit  method  of  financing  advance 
payments  shall  be  employed,  whenever 
feasible.  Department-wide  blanket 
letters  of  credit  which  apply  to  the 
financing  of  research  contracts  and 
grants  between  the  institution  and  all 
activities  of  the  Department  shall  be 
utilized  to  the  maximum  extent 
practicable.  Where  a  particular 
educational  institution  is  supported  by 
research  contracts  and  grants  with  oiUy 
one  operating  division  of  the 
Department  a  single  letter  of  credit 
applicable  to  all  research  contracts  and 
grants  between  the  institution  and  that 
operating  division  may  be  employed. 

332.407    Intsrcst 

(a)-(c)  [Reserved] 

(d)  In  addition  to  the  interest-free 
advance  payments  for  the  types  of 
conti-acts  listed  in  FAR  32.407(d), 
advance  payments  without  interest  may 
be  approved  for  nonprofit  contracts 
which  are  without  fee  with  educational 
institutions  and  other  nonprofit 
organizations,  whether  public  or  private, 
which  are  for  the  performance  of  work 
involving  health  services,  educational 
programs,  or  social  service  programs, 
including,  but  not  limited  to,  programs 
such  as: 

(1)  Community  health  representative 
services  for  an  Indian  Tribe  or  Band; 

(2)  Narcotic  addict  rehabiUtative 
services; 

(3)  Comprehensive  health  care  service 
program  for  Model  Neighborhood 
programs; 

(4)  Planning  and  development  of 
health  maintenance  organizations; 

(5)  Dissemination  of  information 
derived  fi*om  educational  research; 

(6)  Surveys  or  demonstrations  in  the 
field  of  education; 

(7)  Producing  or  distributing 
educational  media  for  handicapped 
persons  including  captioned  filins  for  the 
deaf; 

(8)  Operation  of  language  or  area 
centers; 

(9)  Conduct  of  biomedical  research 
and  support  services; 

(10)  Research  surveys  or 
demonstrations  involving  the  training 
and  placement  of  health  manpower  and 
health  professionals,  and  dissemination 
of  related  information;  and 

(11)  Surveys  or  demonstrations  in  the 
field  of  social  service. 


332.409    ContracthiQ  ofHcei  acBuiL 

332.400-1    Rscommsodatlon  for  approvaL 

The  information  in  FAR  32.409-1  (or 
FAR  32.409-2)  shall  be  ti-ansmitted  to 
the  approving  official  cited  in  332.402(e) 
or  referenced  in  332.406(c)(2)  in  the  form 
of  a  briefing  letter. 

Suiipart  332.7— Contract  Funclng 

332.702    Poaey. 

An  incrementally  funded  contract  is  a 
contract  in  which  die  total  work  effort  is 
to  be  performed  over  multiple  time 
periods  and  funds  are  allotted  to  cover 
discernible  phases  or  increments  of 
performance. 

(a)  The  incremental  funding  technique 
shall  only  be  applied  to  cost- 
reimbursement  type  contracts  for  the 
acquisition  of  research  and  development 
services  and  other  types  of  nonpersonal 
services  such  as  studies,  surveys,  and 
socioeconomic  demonstration  projects. 
It  shall  not  be  appUed  to  construction 
services,  architect-engineer  services,  or 
services  subject  to  the  Service  Contract 
Act  of  1965,  as  amended.  The 
incremental  funding  technique  allows 
for  contracts  to  be  awarded  for  periods 
in  excess  of  one  year  even  though  the 
total  estimated  amount  of  funds 
expected  to  be  obligated  for  the  contract 
are  not  available  at  the  time  of  the 
contract  award. 

(b)  It  is  departmental  policy  that 
contracts  for  projects  of  multiple  year 
duration  be  fully  funded,  whenever 
possible,  to  cover  the  entire  project 
However,  incrementally  funded 
contracts  may  be  used  when: 

(1)  A  project  which  is  part  of  an 
approved  program,  is  anticipated  to  be 
of  multiple  year  duration,  but  funds  are 
not  currentiy  available  to  cover  the 
entire  project 

(2)  The  project  represents  a  valid  need 
of  the  fiscal  year  in  which  the  contract  is 
awarded  and  of  the  succeeding  fiscal 
years  of  the  project's  duration,  during 
which  additional  funds  may  be 
obligated  by  increasing  the  allotment  to 
the  contract 

(3)  The  project  is  so  significant  to  the 
approved  program  that  there  is 
reasonable  assurance  that  it  will 
command  a  high  priority  for  proposed 
appropriations  to  cover  the  entire 
multiple  year  duration;  and 

(4)  The  statement  of  work  is  specific 
and  is  defined  by  separate  phases  or 
increments  so  that  at  the  completion  of 
each,  progress  can  be  effectively 
measured. 
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332.703    Contract  funding  requirefiMfits. 

332.703-1    GeiMriL 

[a)  (Reserved) 

(b)  The  following  general  guidelines 
are  applicable  to  increnr  entally  funded 
contracts: 

(1)  The  estimated  tot4l  cost  of  the 
project  (all  planned  phf»6es  or 
increments)  is  to  be  taken  into 
consideration  when  determining  the 
requirements  which  must  be  met  before 
entering  into  the  contract;  i.e., 
justification  for  noncompetitive 
acquisition,  approval  ofi^award.  etc. 

(2)  The  RFP  and  resultant  contract  are 
to  include  a  statement  qf  work  which 
describes  the  total  project  covering  the 
proposed  multiple  year  period  of 
performance  and  indicating  timetables 
consistent  with  planned- phases  or 
increments  and  corresppnding 
allotments  of  funds.       I 

(3)  Offerors  will  be  expected  to 
respond  to  RFPs  with  technical  and  cost 
proposals  for  the  entird  project 
indicating  distinct  breajc-outs  of  the 
planned  phases  or  increments. 

(4)  Negotiations  will  be  conducted 
bas€^d  upon  the  total  project,  including 
all  planned  phases  or  i^icrements.  and 
the  multiple  year  period  of  performance. 

(5)  Sufficient  funds  n^ust  be  obligated 
under  the  basic  contract  to  cover  no  less 
than  the  first  year  of  performance, 
unless  the  contracting  officer  determines 
it  is  advantageous  to  the  Government  to 
fund  the  contract  for  a  lesser  period.  In 
that  event,  the  contracting  officer  shall 
ensure  that  the  obligated  funds  are 
sufficient  to  cover  a  cofnplete  phase  or 
increment  of  performance  representing  a 
material  and  measurable  part  of  the 
total  project,  and  the  contract  period 
shall  be  reduced  accordingly. 

(6)  Because  of  the  magnitude  of  the 
scope  of  work  and  muljliple  year  period 
of  performance  under  f  n  incrementally 
funded  contract,  there  is  a  critical  need 
for  careful  program  planning.  Program 
planning  must  provide  for  appropriate 
surveillance  of  the  coi^ractor's 
performance  and  adeqiaate  controls  to 
ensure  that  projected  funding  will  not 
impinge  on  the  program  office's  ability 
to  support,  within  anticipated 
appropriations,  other  equally  important 
contract  or  grant  programs. 

(7)  An  incrementally  funded  contract 
must  contain  precise  requirements  for 
progress  reports  to  enable  the  project 
officer  to  effectively  njonitor  the 
contract.  The  project  (Officer  should  be 
required  to  prepare  periodic 
performance  evaluation  reports  to 
facihtate  the  program  ioffice's  ultimate 
decision  to  allot  additional  funds  under 
the  contract. 


33^704    Limitation  of  cost  or  funds. 

For  detailed  instruction  regarding 
administrative  actions  in  connection 
with  anticipated  cost  overruns,  see 
Subpart  342.71. 

332.705    Contract  clauses. 

332.705-2    Clauses  for  limitation  of  costs 
or  funds. 

(a)  and  (b)  [Reserved] 

(c)  (1)  When  using  the  Limitation  of 
Funds  clause  (FAR  52.232-22)  in  the 
solicitation  and  resultant  incrementally 
funded  contract,  the  contracting  officer 
shall  insert  the  following  legend 
between  the  clause  title  and  the  clause 
text: 

(This  clause  supersedes  the  Limitation  of 
Cost  clause  found  in  the  General  Provisions 
of  this  contract.) 

(2)  The  contracting  officer  shall  also 
include  a  clause  reading  substantially  as 
that  shown  in  352.232-74  in  the  Special 
Provisions  of  the  resultant  incrementally 
funded  contract. 

(3)  The  request  for  proposals  must 
inform  prospectfve  offerors  of  the 
Department's  intention  to  enter  into  an 
incrementally  funded  contract. 
Therefore,  the  contracting  officer  shall 
include  the  provision  at  352.232-75  in 
the  request  for  proposals  whenever  the 
use  of  incremental  funding  is 
contemplated. 

332.770    Prohibition  against  use  of  HHS 
funds  to  influence  legislation  or 
appropriations. 

(a)  This  section  provides  guidance  on 
the  implementation  of  section  407  of  the 
Title  IV  General  Provisions  of  the 
Departments  of  Labor  and  Health, 
Education,  and  Welfare  FY  1979 
Appropriations  Act  (Pub.  L.  95-480). 
Section  407,  in  part,  prohibits  the  use  of 
appropriated  funds  to  pay  the  salaries  or 
expenses  of  grantees  and  contractors,  or 
their  agents,  incurred  while  engaging  in 
activities  to  influence  legislation  or 
appropriations  pending  before  Congress. 

(b)  The  clause  set  forth  in  352.232-72 
implements  this  provision  of  section  407 
and  is  to  be  included  in  every  invitation 
for  bids,  request  for  proposals,  contract. 
and  small  purchase  funded  in  whole  or 
in  part  under  the  FY  1979 
Appropriations  Act.  or  any  succeeding 
Appropriations  Act  which  contains  the 
referenced  provision. 

SUBCHAPTER  F— SPECIAL  CATEGORIES 
OF  CONTRACTING 

PART  334— MAJOR  SYSTEM 
ACQUISITION 

334.003    Agency  head  responsibilities. 

The  Department's  implementation  of 
OMB  Circular  No.  A-109  may  be  found 


in  Chapter  1-150  of  the  General 
Administration  Manual. 

(5  U.S.C.  301;  40  U.S.C.  486(c)) 

PART  335— RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

Sec. 

335.070    Cost-sharing. 

335.070-1     Policy. 

335.070-2    Amount  of  cost-sharing. 

335.070-3    Method  of  cost-sharing. 

335.070-4     Institutional  cost-sharing 

agreements. 
335.070-5    Contract  clauses. 
335.070-6    Contract  award. 

Authority:  5  U.S.C.  301;  40  U.S.C.  486(c). 

335.070    Cost-Sharing. 

335.070-1    Policy. 

(a)  In  addition  to  utilizing  cost-sharing 
type  contracts  when  required  by  statute, 
the  desirability  of  utilizing  this  type  of 
contract  should  also  be  considered 
under  certain  circumstances  when  not 
required  by  statute.  Contractors  should 
be  encouraged  to  contribute  to  the  cost 
of  performing  research  where  there  is  a 
probability  that  the  contractor  will 
receive  present  or  future  benefits  from 
participation,  such  as,  increased 
technical  know-how,  training  to 
employees,  acquisition  of  equipment, 
use  of  background  knowledge  in  future 
contracts,  etc.  Cost-sharing  is  intended 
to  serve  the  mutual  interest  of  the 
Government  and  the  performing 
organization  by  helping  fo  assure 
efficient  utilization  of  the  resources 
available  for  the  conduct  of  research 
projects  and  by  promoting  sound 
planning  and  prudent  fiscal  policies  by 
the  performing  organization.  If  cost- 
sharing  is  not  required  by  statute, 
encouragement  should  be  given  to 
organizations  to  contribute  to  the  cost  of 
performing  research  under  research    . 
contracts  unless  the  contracting  officer 
determines  that  a  request  for  cost- 
sharing  would  not  be  appropriate 
because  of  the  following  circumstances: 

(1)  The  particular  research  objective 
or  scope  of  effort  for  the  project  is 
specified  by  the  Government  rather  than 
proposed  by  the  performing 
organization.  This  would  usually  include 
any  formal  Government  requests  for 
proposals  for  a  specific  project. 

(2)  The  research  effort  has  only  minor 
relevance  to  the  non-Federal  activities 
of  the  performing  organization,  and  the 
organization  is  proposing  to  undertake 
the  research  primarily  as  a  service  to  the 
Government. 

(3)  The  organization  has  little  or  no 
non-Federal  sources  or  fimds  from 
which  to  make  a  cost  contribution.  Cost- 
sharing  should  generally  not  be 
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requested  if  cost-sharing  would  require 
the  Government  to  provide  funds 
through  some  other  means  (such  as  fees) 
to  enable  the  organization  to  cost-share. 
It  should  be  recognized  that  those 
organizations  which  are  predominantly 
engaged  in  research  and  development 
and  have  Uttle  or  no  production  or  other 
service  activities  may  not  be  in  a 
favorable  position  to  make  a  cost 
contribution. 

(b)  Cost-sharing  may  be  negotiated  in 
either  of  two  ways.  When  cost-sharing 
is  negotiated  on  a  contract  by  contract 
basis,  the  responsibility  for  negotiating 
the  cost-sharing  arrangement  is  that  of 
the  contracting  officer.  In  the  case  of 
institutional  cost-sharing  arrangements 
(see  335.070-4),  the  responsibility  for 
negotiating  cost-sharing  is  that  of  the 
Office  of  the  Assistant  Secretary  for 
Health.  Each  research  contract  file 
should  show  whether  the  contracting 
officer  considered  cost-sharing 
appropriate  for  that  particular  contract 
and,  except  when  an  institutional  cost- 
sharing  agreement  is  applicable,  in  what 
amount.  If  cost-sharing  was  not 
considered  appropriate,  the  file  must 
indicate  the  factual  basis  for  that 
decision,  e.g.,  "Because  the  contractor 
will  derive  no  benefits  from  this  award 
that  can  be  applied  to  its  commercial 
activities,  cost-sharing  is  not  considered 
appropriate."  The  contracting  officer 
may  wish  to  coordinate  with  the  project 
officer  before  documenting  this  decision. 

(c)  If  the  contracting  officer  considers 
•  cost-sharing  to  be  appropriate  for  a 

research  contract  and  the  contractor 
refuses  to  accept  this  type  of  contract, 
the  award  may  be  made  without  cost- 
sharing,  except  when  cost-sharing  is 
required  by  statute,  if  the  contracting 
officer  concludes  that  payment  of  the 
full  cost  of  the  research  effort  is 
necessary  in  order  to  obtain  the  services 
of  that  particular  contractor. 

335.070-2    Amount  of  cost-sharing. 

When  cost-sharing  is  required  by 
statute  or  determined  to  be  appropriate, 
the  following  guidelines  shall  be  utilized 
in  determining  the  amount  of  cost 
participation  by  the  contractor,  except 
where  an  institutional  cost-sharing 
agreement  is  applicable: 

(a)  Cost  participation  by  educational 
institutions  and  other  not-for-profit  or 
nonprofit  organizations  should  normally 
be  at  least  1  percent  of  the  total  project 
cost.  In  many  cases,  cost-sharing  of  less 
than  5  percent  of  the  total  project  cost 
would  be  appropriate  in  view  of  the 
organizations'  nonprofit  status  and  their 
normally  limited  ability  to  recover  the 
cost  of  such  participation  from  non- 
Federal  sources.  However,  in  some 
cases,  it  may  be  appropriate  for 


educational  institutions  to  provide  a 
higher  degree  of  cost-sharing,  such  as 
when  the  cost  of  the  research  consists 
primarily  of  the  academic  year  salary  of 
facidty  members  (or  when  the     . 
equipment  acquired  by  the  institution 
for  the  project  will  be  of  significant 
value  to  the  institution  in  its  educational 
activities).  The  percentages  stated 
above  are  not  intended  as  a  substitution 
for  those  set  forth  in  any  legislation  and 
are  not  to  be  used  in  lieu  of  those 
contained  in  that  legislation. 

(b)  The  amount  of  cost  participation 
by  commercial  or  industrial 
organizations  should  depend  to  a  Tai^ge 
extent  on  whether  the  research  effort  or 
results  are  likely  to  enhance  the 
performing  organization's  capability, 
expertise,  or  competitive  position,  and 
the  value  of  such  enhancement  to  the 
performing  organization.  It  should  be 
recognized  that  those  organizations 
which  are  predominantly  engaged  in 
research  and  development  and  have 
little  or  no  production  or  other  service 
activities  may  not  be  in  a  favorable 
position  to  derive  a  monetary  benefit 
from  their  research  under  Federal 
agreements.  Therefore,  cost 
participation  by  commercial  or 
industrial  organizations  could 
reasonably  range  from  as  httle  as  1 
percent  or  less  of  the  total  project  cost, 
to  more  than  50  percent  of  the  total 
project  cost 

(c)  If  the  performing  organization  will 
not  acquire  title  to  or  the  right  to  use 
inventions,  patents,  or  technical 
information  resulting  from  the  research 
project  it  would  generally  be 
appropriate  to  obtain  less  cost-sharing 
than  in  cases  in  which  the  performer 
acquires  such  rights. 

(d)  When  cost-sharing  is  required  by 
statute,  cost  participation  of  less  than  1 
percent  may  be  appropriate  if  consistent 
with  the  provisions  of  the  statute,  and: 

(1)  A  formal  request  for  proposal  is 
issued; 

(2)  The  contractor  proposes  to  perform 
the  research  primarily  as  a  service  to  the 
Government;  or 

(e)  The  contractor  has  little  or  no  non- 
Federal  sources  of  funds  from  which  to 
make  a  cost  contribution. 

(3)  A  fee  or  profit  will  usually  not  be 
paid  to  the  performing  organization  if 
the  organization  is  to  contribute  to  the 
cost  of  the  research  effort,  but  the 
amount  of  cost-sharing  may  be  reduced 
to  reflect  the  fact  that  the  organization  is 
foregoing  its  normal  fee  or  profit  in  the 
research.  However,  if  the  research  is 
expected  to  be  of  only  minor  value  to 
the  performing  organization  and  if  cost- 
sharing  is  not  required  by  statute,  it  may 
be  appropriate  for  the  performer  to 
make  a  contribution  in  the  form  of  a 


reduced  fee  or  profit  rather  than  sharing 
the  costs  of  the  project. 

(f)  The  organization's  parti dpation 
may  be  considered  over  the  total  term  of 
the  project  so  that  a  relatively  high 
contribution  in  one  year  may  be  offset 
by  a  relatively  low  contribution  in 
another. 

(g)  A  relatively  low  degree  of  cost- 
sharing  may  be  appropriate  if,  in  the 
view  of  the  operating  divisions  or  their 
subordinate  elements,  an  area  of 
research  requires  special  stimulus  in  the 
national  interest. 

(h)  In  the  final  analysis,  the  amount  of 
cost  participation  should  reflect  the 
mutual  agreement  of  the  parties, 
provided  that  it  is  consistent  with  any 
statutory  requirements. 

335.070    Mettiod  Of  cost-stiaring. 

Cost-sharing  on  individual  contracts 
may  be  accomplished  either  by  a 
contribution  of  part  or  all  of  one  or  more 
elements  of  allowable  cost  of  the  work 
being  performed,  or  by  a  fixed  amount 
or  stated  percentage  of  the  total 
allowable  costs  of  the  project.  Costs  so 
contributed  may  not  be  charged  to  the 
Goverrmient  under  any  other  grant  or 
contract  (including  allocations  to  other 
grants  or  contracts  as  part  of  any 
independent  research  and  development 
program). 

335.070-4    Institutional  cost-staring 
sgrssfnonts* 

(a)  An  institutional  cost-sharing 
agreement  covers  the  aggregate  of  some 
or  all  of  the  research  projects  supported 
by  HHS  research  contracts  and  grants  at 
a  given  performing  organization.  With 
respect  to  contracts,  these  agreements 
will  apply  only  to  cost-sharing  type 
contracts  resulting  from  unsolicited 
proposals  and  awarded  without  fee  or 
profit.  Eligibility  for  institutional  cost- 
sharing  agreements  is  limited  to 
nonprofit  institutions  of  higher 
education  and  other  public  or  private 
nonprofit  or  not-for-profit  organizations. 
Usually,  a  single  agreement  will  cover 
all  applicable  research  projects  at  a 
given  performing  organization;  however, 
in  unusual  cases,  separate  agreements 
for  individual  departments  or  locations 
of  the  performing  organization  may  be 
negotiated  if  deemed  advantageous. 

(b)  The  institutional  cost-sharing 
agreements  establish  an  overall  sharing 
ratio  applicable  to  the  aggregate  of  all 
covered  projects.  Individual  awards  will 
incorporate  the  institutional  agreement 
by  reference,  but  will  not  establish  a 
specific  sharing  ratio  for  the  individual 
project.  The  amount  of  sharing  on  any 
particular  project  will  therefore  be  left 
to  the  discretion  of  the  perfp-ming 
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organization,  and  relatitely  high 
contributions  on  some  projects  may 
offset  relatively  low  coritributions  on 
other  projects,  provided!  that  the  agreed 
aggregate  contribution  i^  made  during 
each  of  the  contractors  fiscal  years,  and 
a  contribution,  even  if  npminal,  is  made 
to  each  covered  projectJ 

(c)  The  Public  Health  |Service  shall  be 
responsible  for  negotiating  all  HHS 
institutional  cost-sharinig  agreements. 
Agreements,  when  negotiated,  will  be 
binding  upon  all  HHS  activities.  Eligible 
contractors  wishing  to  negotiate 
institutional  cost-shariqg  agreements 
should  contact  the  Divifion  of  Grants 
and  Contracts,  Office  of  Resource 
Management.  Public  Health  Service. 
Room  18  A 19,  Parklawji  Building.  5600 
Fishers  Lane.  Rockvillei  Maryland  20857. 

(1)  All  necessary  implementing 
instructions  to  cover  matters  such  as 
content  of  proposals,  fqrmat  of 
agreements,  documentation,  etc.  shall  be 
issued  by  the  Public  H4alth  Service, 
subject  to  the  prior  appi-oval  of  the 
Office  of  Procurement,  Assistance  and 
Logistics. 

(2)  The  Public  Health  Service  shall 
provide  the  Office  of  Piocurement, 
Assistance  and  Logistics  and  the 
Department's  operating  divisions  with 
current  listings  of  all  iiititutional  cost 
sharing  agreements,  m 
on  which  they  became 
respect  to  contracts.  Ci  .  , 
individual  agreements  Will  be  made 
available  to  the  Department's  other 
activities  upon  requesti  Each  activity 
shall  designate  only  one  individual  who 
shall  be  authorized  to  ^ake  such 
requests. 

(d)  The  amount  of  cost-sharing 
negotiated  under  an  institutional  cost- 
sharing  agreement  will  be  determined  in 
accordance  with  the  appropriate 
guidelines  contained  i«  "A  Guide  to 
Institutional  Cost  Shaijing  Agreements" 
issued  by  the  Office  of  Resource 
Management,  PHS.  Thfe  extent  to  which 
the  performing  organisation  shared  in 
the  costs  of  HHS-sponsored  research  in 
the  past  and  its  anticit)ated  ability  to  do 
so  in  the  future,  shouli  also  be  taken 
into  account 

335.070-5    Contract  d^uacs. 

Qauses  for  cost  sharing  in 
individually  negotiated  contracts  or 
under  institutional  agreements  are  set 
forth  in  352.232-71. 

336.070-6    Contract  a«ard. 

In  consonance  with  the  Department's 
objectives  of  competition  and  support  of 
the  small  business  program,  award  of 
contracts  should  not  ^e  made  solely  on 
the  basis  of  ability  or  willingness  to 
cost-share.  Awards  s  lould  be  made 


pleating  the  date 
affective  with 
|>pie8  of 


primarily  on  the  contractor's 
competence  and  only  after  adequate 
competition  has  been  obtained  among 
large  and  small  business  organizations 
whenever  possible.  The  offeror's 
willingness  to  share  costs  should  not  be 
considered  in  the  technical  evaluation 
process  but  as  a  business  consideration, 
which  is  secondary  to  selecting  the  best 
qualified  source. 

PART  337-SERVICE  CONTRACTING 

Sut>part  337.1— Sarvlca  Contracts— General 

Sec. 

337.101'  Definitions. 

337.103  Contracting  officer  responsibility. 

337.104  Personal  services  contracts. 
337.109  Services  of  quasi-mihtary  armed 

forces. 
Subpart  337.2— Consultinfl  Services 

337.204    Policy. 

337.270    Consulting  services  reporting. 
Authority:  5  U.S.C.  301;  40  U.S.C.  4fl6(c). 

Subpart  337.1— Service  Contracts- 
General 

337.101    Definitlona. 

"Service  contract."  A  contract  may 
require  the  furnishing  of  both  property 
and  services,  such  as  a  research  and 
development  contract  which  requires  a 
final  report.  In  a  case  such  as  this,  this 
subpart  will  apply  to  the  extent  that  the 
furnishing  of  services  is  involved.  Other 
examples  of  service  contracts  include 
training  and  education,  surveys  and 
data  collection,  data  processing,  medical 
services,  and  stenographic  services. 

337.103    Contracting  officer  responsit>lllty. 

(a)  [Reserved] 

(b)  Contract  actions  for  the  services  of 
experts  and  consultants  are  also  exempt 
from  the  requirements  of  FAR  Part 
37.103(a)(3);  they  are  to  be  certified  in 
accordance  with  the  provisions  in 
General  Administration  Manual  Chapter 

8-15. 

(c)  For  negotiated  acquisitions,  the 
determination  shall  be  included  as  a 
statement  in  the  negotiation 
memorandum.  For  formally  advertised 
acquisitions,  the  determination  shall  be 
included  as  a  separate  statement  in  the 
contract  file. 

(d)  In  most  cases,  gathering  the 
information  and  data  on  which  to  base 
the  determination  should  be  a  joint 
effort  between  contracting  and  program 
personnel.  The  contracting  officer  shall 
request  the  advice  of  the  Office  of 
General  Counsel  and/ or  the  personnel 
office  before  processing  any  request  to 
acquire  services  if  there  is  doubt  as  to 
whether  an  employer-employee 
relationship  would  be  involved  in 
performance  of  the  contract. 


337.104    Personal  servlcee  contracts, 

(a)  As  indicated  in  FAR  37.104,  the 
paramount  consideration  in  determining 
if  an  employer-employee  relationship 
exists  is  the  presence  of  direction  or 
supervision  by  Government  personnel  of 
contractor  employees,  as  a  result  of 
either  the  inherent  nature  of  the  service 
or  the  manner  in  which  the  service  is 
provided.  A  personal  service 
relationship  exists  if  this  direction  or 
supervision  is  necessary  to: 

(1)  Adequately  protect  the 
Government's  interest 

(2)  Retain  control  of  the  function 
involved;  and/or 

(3)  Retain  full  personal  responsibility 
by  a  duly  authorized  Federal  officer  or 
employee  for  the  function  supported. 

(b)  preserved] 

(c)  (1)  (Reserved] 

(2)  The- degree  of  supervision 
necessary  to  establish  an  employer- 
employee  relationship  is  relatively 
continuous,  close  supervision.  Sporadic 
supervision  is  not  sufficient  to  constitute 
an  employer-employee  relationship.  (In 
determining  whether  the  Government 
rather  than  the  contractor  exercises 
"relatively  continuous,  close 
supervision"  of  contractor  personnel,  the 
fact  diat  an  engineer,  for  example,  may 
require  less  supervision  and  may 
exercise  more  independence  of 
judgment  than  a  food  service  worker  is 
not  itself  determinative.  If  the 
Government  takes  over  that  degree  of 
supervision  that  the  contractor  would 
otherwise  exercise  over  either 
individual,  the  relationship  created 
between  the  Government  and  either 
individual  is  tantamount  to  that  of 
employer  and  employee.) 

(d>The  likelihood  of  the  existence  of 
an  employer-employee  relationship 
increases  as  the  number  and  extent  of 
the  elements  in  FAR  37.104(d)  increases. 
However,  the  mere  existence  of  these 
elements  does  not  constitute  an 
employer-employee  relationship  unless 
continuous,  close  supervision  exists.  In 
determining  the  presence  of  the 
referenced  elements,  relevant  factors 
including  the  following  shall  be 
considered: 
(1)  The  nature  of  the  work 
(i)  If  the  Government  can  use  Federal 
personnel  to  perform  the  required  work, 
or  if  the  Government  has  ri^ts  to  the 
specialized  knowledge  or  equipment 
which  is  needed  to  perform  the  work; 

(ii)  Whether  the  services  represent  the 
discharge  of  a  Government  function 
which  calls  for  the  exercise  of  personal 
judgment  and  discretion  on  behalf  of  the 
Government  (This  factor,  if  present  in 
sufficient  degree,  may  alone  render  the 
service  personal  in  nat\ire.);  and/or 
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(iii)  If  the  services  are  to  be  a  one-time 
occurrence  (or  a  continuing  requirement 
of  short  term  duration). 

(2)  Contractual  provisions  concerning 
the  contractor's  employees. 

(i)  To  what  extent  the  Government 
specifles  the  qualifications  of,  or  has  the 
right  to  approve,  individual  contractor 
employees  (other  than  the  Government's 
right  to  approve  or  disapprove  new  key 
personnel,  remove  key  personnel,  grant 
or  deny  security  clearances,  and  provide 
for  necessary  health  qualifications). 
(Also,  it  is  permissible  for  the 
Government  to  specify  the  technical  and 
experience  qualiflcations  of  contractor 
employees,  if  this  is  necessary  to  assure 
satisfactory  performance.); 

(ii)  To  what  extent  the  Government 
can  assign  tasks  to,  and  prepare  work 
schedules  for,  contractor  employees 
during  performance  of  the  contract. 
(This  does  not  preclude  inclusion  in  the 
contract  of  work  schedules  for  the 
contractor — but  not  individual 
employees — or  the  establishment  of  a 
time  of  performance  for  orders  issued 
under  a  requirement  or  other  indefinite 
delivery-type  contract.); 

(iii)  To  what  extent  the  Government 
can  supervise  or  control  the  method  in 
which  the  contractor  performs  the 
service,  the  number  of  people  that  will 
be  employed,  the  specific  duties  of 
individual  employees,  and  similar 
details.  (However,  it  is  permissible  to 
require  that  contractor  employees 
comply  with  regulations  for  the 
protection  of  life  and  property.  Also,  it  is 
permissible  to  recommend  a  specific 
number  of  people  the  contractor  may 
employ,  if  this  is  necessary  to  assure 
performance;  but  in  that  event,  the 
contract  must  specify  that  this  does  not 
in  any  way  minimize  the  contractor's 
obligation  to  use  as  many  employees  as 
are  necessary  for  proper  contract 
performance.); 

(iv)  If  the  Government  can  review 
performance  of  each  individual 
contractor  employee  (as  opposed  to 
reviewing  the  final  product  after 
completion  of  the  work.);  and/or 

(v)  If  the  Government  has  the  right  to 
have  contractor  employees  removed 
from  the  job  for  reasons  other  than 
misconduct  or  security. 

(3)  Other  provisions  of  the  contract 
(i)  Whether  the  contractor  undertakes 

a  specific  task  or  project  that  is 
definable  either  at  the  inception  of  the 
contract  or  at  some  point  during 
performance,  or  whether  the  work  is 
defined  on  a  day-to-day  basis. 
(However,  this  does  not  preclude  use  of 
a  requirement  or  other  indefinite 
delivery-type  contract,  provided  the 
nature  of  the  work  is  specifically 
described  in  the  contract,  and  orders  are 


formally  issued  to  the  contractor  rather 
than  to  individual  employees.); 

(ii)  Whether  payment  will  be  for 
results  accomplished  or  solely  according 
to  time  worked.  (This  is  a  factor  which 
might  be  useful  in  a  doubtful  case,  but 
shoidd  not  in  itself  create  doubt  about 
services  which  are  otherwise  clearly 
nonpersonal.);  and/or 

(iii)  Whether  Government  office  or 
working  space,  facilities,  equipment,  and 
supplies  will  be  used  for  contract 
performance.  (This  is  a  factor  which 
might  be  useful  in  a  doubtful  case,  but 
should  not  in  itself  create  doubt  about 
services  which  are  otherwise  clearly 
nonpersonal.). 

(4)  Administration  of  the  contract. 

(i)  If  contractor  employees  are  used 
interchangeably  with  Government 
personnel;  and/or 

(ii)  If  contractor  employees  are 
integrated  into  the  Government's 
organizational  structure. 

(e)  and  (f)  Reserved. 

(g)  The  following  are  examples  of 
personal  and  nonpersonal  services,  but 
are  illustrative  only  and  are  not  to  be 
used  as  the  basis  for  determination  in 
any  specific  case. 

(1)  The  following  are  examples  of 
personal  services  contracts: 

(i)  A  contract  to  furnish  ordinary,  day- 
toKiay,  stenographic  and  secretarial 
services  in  a  Govenmient  office  under 
direct  Government  supervision. 

(ii)  A  contract  for  the  testing  of  a 
substance  where  the  project  officer 
visits  the  contractor's  facility  several 
times  each  week  to  consult  with  the 
principal  investigator,  review  data, 
specify  methods  of  quality  control, 
specify  testing  to  be  done,  and  provide 
instruction  to  investigators. 

(iii)  A  contract  for  the  performance  of 
a  function  which  management  must 
perform  in  order  to  retain  essential 
control  over  the  conduct  of  agency 
programs  (e.g.,  negotiating  contract 
amounts). 

(2)  The  following  are  examples  of 
nonpersonal  services  contracts: 

(i)  A  contract  for  technical  assistance 
work  requiring  specialized  equipment 
and  trained  personnel  unavailable  to  the 
Government.  The  contractor  performs 
work  described  in  the  contract  free  of 
Government  supervision,  and  does  not 
act  on  behalf  of  the  Government. 

(ii)  A  contract  with  an  individual  for 
delivery  of  lectures  without  Government 
supervision  (even  if  they  are  to  be  given 
on  specific  dates,  or  on  specialized 
subjects,  or  if  payment  will  be  by  the 
hour). 

(iii)  A  fixed  price  contract  for 
janitorial  services  which  provides  for 
specific  tasks  to  be  performed  in  specific 
places,  free  of  Government  direction. 


supervision,  and  control  over  the 
contractor's  employees. 

(iv)  A  research  and  development 
contract  providing  for  a  level  of  effort 
which  will  be  performed  by  the 
contractor  independent  of  Government 
direction,  supervision,  and  control. 

337.109    Services  of  quasMnmary  armed 
forces. 

As  distinguished  in  FAR  37.109. 
soUcitations  for  protective  services  shall 
include  the  following  certification: 

The  bidder/offerer  certifies  it  ia  not  a 
detective  agency,  nor  an  employee  of  such 
agency  as  contemplated  by  5  U.S.C.  3108. 

Subpart  337.2— Consulting  Services 

337.204    PoHcy. 

General  Administration  Manual 
Chapter  ft-15  prescribes  policies  and 
procedures  concerning  approvals 
required  before  contracting  for  expert  or 
consulting  services. 

(a)-(d)  [Reserved]. 

(e)  Services  of  experts  or  consultants 
may  be  acquired  by  contract  only  when: 

(1)  The  services  will  be  nonpersonal 
in  nature,  are  critical  to  the  planning, 
development,  operation,  or  evaluation  of 
a  Department  program,  cannot  be 
accomplished  by  Government 
employees,  and  are  economically 
available  from  the  private  sector  or 

(2)  The  performance  of  the  work  by  a 
consultant  is  directed  by  statute. 

337.270    Consulting  services  reporting. 

The  clause  set  forth  in  352.237-70  shall 
be  included  in  every  contract  for  expert 
or  consulting  services. 

PART  339— {MANAGEMENT, 
ACQUISITION,  AND  USE  OF 
INFORMATION  RESOURCES 

Sut>part  339.70— ADP  Clearances  and 
Systems  Security 

Sec. 

339.7001    ADP  Clearances. 
3.39.7002    ADP  systems  security. 
Authority:  5  U.S.C.  301:  40  U.S.C  488  (c). 

Subpart  339.70— ADP  Clearances  and 
Systems  Security 

339.7001    ADP  clearances. 

In  accordance  with  Chapter  4-10  of 
the  HHS  ADP  Systems  Manual,  the 
Office  of  Management  Analysis  and 
Systems  (OMAS),  OASMB-OS.  is 
responsible  for  the  review  and  approval 
of  all  requests  for  proposed  automatic 
data  processing  (ADP)  systems  and 
modifications  to  existing  ADP  systems 
which  require  the  acquisition  of  ADP 
hardware,  software  packages,  and 
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services,  and  telecommunications 
equipment,  which  exceed  the  dollar 
thresholds  stated  in  Chatoter  4-ia 

(a)  It  is  the  responsibility  of  the 
program  office  to  obtainj  written 
approval  from  OMAS  oO  proposed  ADP 
acquisitions  which  exceed  the 
thresholds  stated  in  Chajpter  4-10  prior 
to  submitting  the  request  for  contract  to 
the  contracting  activity,  i 

(b)  The  OMAS  approval  document  is 
to  be  attached  to  the  request  for  contract 
when  it  is  submitted  by  Ithe  program 
office  to  the  contractinglactivity.  The 
contracting  activity  shall  not  initiate 
action  on  the  request  fof  contract  until  a 
properly  executed  apprival  document  is 
obtained.  I 

339.7002    ADP  systems  Security. 

(a)  Program  responsibilities. 
Whenever  a  proposed  oontracf  action 
requires  the  design,  dewlopment. 
maintenance,  or  use  of  »n  ADP  system 
or  the  use  of  ADP  resoirces.  the 
program  office  is  required  to  designate  a 
responsible  individual  llo  serve  as  the 
ADP  system  manager  Who  is  to  ensure, 
in  coordination  with  thf  cognizant 
systems  security  officej.  that  ADP 
security  requirements  are  met  and  that 
each  contractor  maintains  an  acceptable 
security  program. 

(b)  Contracting  respdpsibilities.  (1) 
The  contracting  officer  is  responsible  for 
ensuring  that  a  certification  of  ADP 
systems  security  requiijements.  signed 
by  both  the  ADP  systeiii  manager  and 
the  ADP  systems  security  officer,  is 
submitted  with  the  reqiiest  for  contract. 
The  contracting  officer  shall  not  initiate 
action  on  the  request  fir  contract  until 
the  properly  executed  certification  is 
received.  The  certifica^on  will  state  that 
the  security  requiremetts  specified  are 
reasonably  sufficient  ipr  the  intended 
application  and  that  thfey  comply  with 
current  Federal  and  HtlS  computer 
security  policies,  procedures,  standards, 
and  guidelines. 

(2)  When  developing  the  request  for 
proposals,  the  contracting  officer  shall 
include  in  the  technical  proposal 
instructions  a  statement  requiring  that 
the  offeror  present  a  detailed  outline  of 
its  proposed  ADP  system  security 
program  which  compl^s  with  the 
requirements  of  the  si  itement  of  work 
and  applicable  portioi  s  of  Part  6,  ADP 
Systems  Security,  of  t  le  HHS  ADP 
Systems  Manual. 

(3)  The  contracting  Officer  shall 
include  a  special  provision  reading 
substantially  as  foUo^'s  in  all  applicable 
solicitations  and  resultant  contracts: 

The  Contractor  agreeul  to  comply  with  the 
ADP  system  security  recjuirements  set  forth 
in  the  system  of  work  and  applicable  portions 
of  Part  6.  ADP  Systems  i  ecurity,  of  the  HHS 


ADP  Systems  Manual.  The  Contractor  further 
agrees  to  include  this  provision  in  any 
subcontract  awarded  pursuant  to  this  prime 
contract. 

(4)  The  conti-acting  officer  shall  ensure 
that  a  properly  executed  certification 
confirming  that  the  offerors  comply  with 
the  necessary  security  requirements  is 
attached  to  the  technical  evaluation 
report  received  from  the  evaluation 
panel  before  proceeding  with  the 
acquisition  process.  This  certification 
must  be  countersigned  by  the  officials 
designated  in  paragraph  (b)(1)  above 
and  must  contain  a  similar  statement  of 
compliance. 

SUBCHAPTER  G— CONTRACT 
MANAGEMENT 

PART  342— CONTRACT 
ADMINISTRATION 

Subpart  342.5— Postaward  Orientation 

Sec. 

342.504     Postaward  letters. 

Subpart  342.7— Indirect  Cost  Rates 

342.705     Final  indirect  cost  rates. 
Subpart  342.70— Contract  Monitoring 

342.7001  Purpose. 

342.7002  Contract  monitoring 
responsibilities. 

342.7003  Withholding  of  contract  payments. 
342.7003-1     Policy. 
342.7003-2    Procedures. 
342.7003-3     Withholding  payments. 

Subpart  342.71— Administrative  Actions  for 
Cost  Overruns 

342.7100  Scope  of  subpart. 

342.7101  Applicability. 

342.7102  General. 

342.7103  Contract  administration. 
342.7103-1     General. 
342.7103-2    Procedures. 

342.7104  Contract  modifications. 

Subpart  342.72— Payments  to  Contractors 

342.7200  Scope  of  subpart. 

342.7201  Definitions. 

342.7202  Policy  and  responsibilities. 

342.7203  Exemptions. 

342.7204  Contract  clause-general. 

342.7205  Payment  terms  in  contracts. 
342.7205-1    General  requirements. 
342.7205-2    Invoice  requirements. 
342.7205-3    Receiving  reports. 
342.7205-4    Processing  invoices. 
342.7205-5    Interest  penalty  payments. 

342.7206  Method  of  payment. 
342.7206-1  General. 
342.7206-2  Method  of  payment. 
342.7206-3  Coordination  with  paying 


offices. 
Authority:  5  U.S.C.  301;  40  U.S.C.  486(c). 

Subpart  342.5— Postaward  Orientation 

342.504    Postaward  letter*. 

To  the  extent  practicable,  contracting 
officers  should  use  letters  to  accomplish 
postaward  orientation  objectives.  A 


postaward  orientation  conference 
should  only  be  arranged  when  letters 
cannot  resolve  key  issues. 

Subpart  342.7— Indirect  Cost  Rates 

342.705    FianI  indirect  cost  rates. 

The  Director.  Division  of  Cost      ^ 
Allocation  of  the  Regional 
Administrative  Support  Center  within 
each  HHS  regional  office  has  been 
delegated  the  authority  to  establish 
indirect  cost  rates,  research  patient  care 
rates,  and,  as  necessary,  fringe  benefit, 
computer,  and  other  special  costing 
rates  for  use  in  contracts  and  grants 
awarded  to  State  and  local 
governments,  colleges  and  universities, 
hospitals,  and  other  nonprofit 
organizations. 

Subpart  342-70— Contract  Monitoring 

342.7001     Purpose. 

Contract  monitoring  is  an  essential 
element  of  contract  administration  and 
the  acquisition  process.  This  subpart 
describes  the  Departinent's  operating 
concepts  regarding  contract  monitoring, 
performed  jointiy  by  the  project  officer 
and  the  contracting  officer,  to  ensure 
that  the  required  monitoring  is 
performed,  timely  remedial  action  is 
taken  when  necessary,  and  a 
determination  is  made  that  contract 
objectives  have  been  met. 

342.7002    Contract  monitoring 
responsibilities. 

(a)  Upon  execution  of  the  contract,  the 
mutual  obligations  of  the  Government 
and  the  contractor  are  established  by, 
and  limited  to,  the  vsrritten  stipulations 
in  the  conti-act.  Unless  authorized  by  the 
contracting  officer,  HHS  personnel  shall 
not  direct  or  request  the  contractor  to 
assume  any  obligation  or  take  any 
actions  not  specifically  required  by  the 
contract.  Only  the  contiracting  officer 
may  impose  a  requirement  which  will 
result  in  a  change  to  the  contract.  All 
contract  changes  must  be  directed  in 
writing  or  confirmed  in  vmting  by  the 
contracting  officer. 

(b)  The  contracting  officer  is 
responsible  for  assuring  compliance 
with  all  terms  of  the  contract,  especially 
the  statutory,  legal,  business,  and 
regulatory  provisions.  Whether  or  not  a 
postaward  conference  is  held,  the 
contracting  officer  shall  inform  the 
contractor  by  letter  (if  not  already 
stipulated  by  contract  provisions)  of  the 
authorities  and  responsibilities  of  the 
Government  personnel  with  whom  the 
contractor  will  be  dealing  throughout  the 
life  of  the  contract. 

(c)  The  contracting  officer  must 
depend  on  program,  technical,  and  other 
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personnel  for  assistance  and  advice  in 
monitoring  the  contractor's  performance, 
and  in  other  areas  of  postaward 
administration.  The  contracting  officer 
must  assure  that  responsibilities 
assigned  to  these  peraonnel  are 
understood  and  carried  out.  The 
individual  roles  and  corresponding 
responsibilities  typically  involve,  but  are 
not  limited  to,  the  following: 

(1)  The  role  of  program  and  technical 
personnel  in  monitoring  the  contract  to 
assist  or  advise  the  contracting  officer 
(or  act  as  his/her  representative  when 
so  designated  by  the  contracting  officer) 
in  activities  such  as: 

(i)  Providing  technical  monitoring 
during  contract  performance,  and 
issuing  letters  to  the  contractor  and 
contracting  officer  relating  to  delivery 
acceptance,  or  rejection  in  accordance 
with  the  terms  of  the  contract; 

(ii)  Assessing  contractor  performance, 
including  inspection  and  testing  of 
products  and  evaluation  of  reports  and 
data; 

(iii)  Recommending  necessary 
changes  to  the  schedule  of  work  and 
period  of  performance  in  order  to 
accomplish  the  objectives  of  the 
contract.  This  shall  be  accomplished  by 
a  written  request  to  the  contracting 
officer,  together  with  an  appropriate 
justification  and  funds  availability 
citation; 

(iv)  Reviewing  invoices/vouchers  and 
recommending  approval/disapproval 
action  by  the  contracting  officer,  to 
include  comments  regarding  anything 
unusual  discovered  in  the  review; 

(v)  Reviewing  and  recommending 
approval  or  disapproval  of  subcontracts, 
overtime,  travel,  and  key  personnel 
changes;  and 

(vi)  Participating,  as  necessary,  in 
various  phases  of  the  contract  closeout 
process. 

(2)  The  role  of  the  project  officer  in 
performing  required  aspects  of  the 
contract  monitoring  process.  In  addition 
to  those  applicable  activities  set  forth  in 
(c)(1)  above,  the  project  officer  shall: 

(i)  Submit  periodic  reports  to  the 
contracting  officer  that  concisely 
explain  the  status  of  the  contract,  and 
include  recommended  actions  for  any 
problems  reported.  Provide  the 
contracting  officer  with  written 
notification  of  evaluation  and  approval/ 
disapproval  of  contract  deliverables  and 
of  completion  of  tasks  or  phases.  The 
contracting  officer  will,  in  turn,  provide 
the  contractor  with  written  notification 
of  approval  or  disapproval  unless  the 
responsibility  has  been  delegated  by  the 
contracting  officer,  in  which  case  the 
person  responsible  for  such  action  will 
notify  the  contractor  and  provide  a  copy 


to  the  contracting  officer  for  inclusion  in 
the  contract  file; 

(ii)  Monitor  the  technical  aspects  of 
the  contractor's  business  and  technical 
progress,  identify  existing  and  potential 
problems  that  threaten  performance, 
and  immediately  inform  the  contracting 
officer  of  deviations  from  contract 
objectives,  or  from  any  technical  or 
delivery  requirements,  so  that  remedial 
measures  may  be  instituted  accordingly; 

(iii)  Provide  immediate  notification  to 
the  head  of  the  program  office 
responsible  for  the  program  whenever  it 
is  determined  that  program  objectives 
are  not  being  met,  together  with  specific 
recommendations  of  action  to  be  taken. 
A  copy  of  the  project  officer's  report  and 
recommendations  shall  be  transmitted 
to  the  contracting  officer  for  appropriate 
action; 

(iv)  Submit,  within  120  days  after 
contract  completion,  a  final  assessment 
report  to  the  contracting  officer.  The 
report  should  include  an  analysis  of  the 
contractor's  performance,  including  the 
contract  and  program  objectives 
achieved  and  missed.  A  copy  of  the  final 
assessment  report  shall  be  forwarded  to 
the  head  of  the  program  office 
responsible  for  the  program  for 
management  review  and  foUowup,  as 
necessary;  and 

(v)  Accompany  and/or  provide,  when 
requested,  technical  support  to  the  HHS 
auditor  in  the  conduct  of  floor  checks. 

(3)  The  role  of  the  contract 
administrator,  auditor,  cost  analyst,  and 
property  administrator  in  assisting  or 
advising  the  contracting  officer  in 
postaward  administration  activities 
such  as: 

(i)  Evaluation  of  contractor  systems 
and  procedures,  to  include  accounting 
policies  and  procedures,  purchasing 
policies  and  practices,  property 
accounting  and  control,  wage  and  salary 
plans  and  rate  structures,  personnel 
pohcies  and  practices,  etc.; 

(ii)  Processing  of  disputes  under  the 
Disputes  clause  and  any  resultant 
appeals; 

(iii)  Modification  or  termination  of  the 
contract;  and 

(iv)  Determination  of  the  allowability 
of  cost  charges  to  incentive  or  cost- 
reimbursement  type  contracts  and 
progress  payments  under  fixed-price 
contracts.  "This  is  especially  important 
when  award  is  made  to  new 
organizations  or  those  with  financial 
weaknesses. 

(d)  The  contracting  officer  is 
responsible  for  assuring  that  contractor 
performance  and  contract  monitoring 
are  carried  out  in  conformance  with 
contract  provisions.  If  performance  is 
not  satisfactory  or  if  problems  are 
anticipated,  it  is  essential  that  the 


contracting  officer  take  immediate 
action  to  protect  the  Government's 
rights  under  the  contract.  The 
contracting  officer  shall  notify  his/her 
immediate  supervisor  of  problems  that 
cannot  be  resolved  within  contract 
limitations  and  whenever  contract  or 
program  objectives  are  not  met  The 
notification  shall  include  a  statement  of 
action  being  taken  by  the  contracting 
officer. 

342.7003    WithhoMmg  of  contract 
paynienta. 

342.7003-1    Policy. 

(a)  All  solicitations  and  resultant 
contracts  shall  contain  a  withholding  of 
contract  payments  clause  and  an 
excusable  delays  clause  or  a  clause 
which  incorporates  the  definition  of 
excusable  delays.  These  clauses  are 
contained  in  the  Department's  contract 
general  provisions. 

(b)  The  transmittal  letter  used  to 
convey  the  contract  to  each  contractor 
shall  contain  a  notice  which  highlights 
the  contractor's  agreement  with  the 
withholding  of  contract  payments 
clause. 

(c)  No  contract  payment  shall  be 
made  when  any  report  required  to  be 
submitted  by  the  contractor  is  overdue, 
or  the  contractor  fails  to  perform  or 
deliver  work  or  services  as  required  by 
the  contract 

(d)  The  contracting  officer  shall  issue 
a  ten-day  cure  notice  or  initiate 
appropriate  termination  action  for  any 
failure  in  the  contractor's  performance 
as  stated  in  the  preceding  paragraph  (c). 

342.7003-2    ProcMlurM. 

(a)  The  contracting  officer  is 
responsible  for  initiating  immediate 
action  to  protect  the  Government's 
rights  whenever  the  contractor  fails  to 
comply  with  either  the  delivery  or 
reporting  provisions  of  the  contract 
Compliance  with  the  reporting 
provisions  includes  those  reports  to  be 
submitted  directly  to  the  payment  office. 
If  such  a  report  is  not  submitted  on  time, 
the  contracting  officer  is  to  be  notified 
promptly  by  the  payment  office. 

(b)  When  the  contract  contains  a 
termination  for  default  clause,  the 
contractor's  failure  to  either  submit  any 
required  report  when  due  or  perform  or 
deliver  services  or  work  when  required 
by  the  contract  is  to  be  considered  a 
default  in  performance.  In  either 
circumstance,  the  contracting  officer  is 
to  immediately  issue  a  formal  ten-day 
cure  notice  pursuant  to  the  default 
clause.  The  cure  notice  is  to  follow  the 
format  prescribed  in  FAR  49.807  and  is 
to  include  a  statement  to  the  effect  that 
contract  payments  will  be  withheld  if 
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the  default  is  not  cured  or  is  not 
determined  to  be  excieable. 

(1)  If  the  default  is  qured  or  is 
determined  to  be  excusable,  the 
contracting  officer  is  not  to  initiate  the 
withholding  action. 

(2)  If  the  default  is  ijot  determined  to 
be  excusable  or  a  response  is  not 
received  within  the  allotted  time,  the 
contracting  officer  is  fc  initiate 
withholding  action  onj  all  contract 
payments  and  is  to  determine  whether 
termination  for  default  or  other  action 
would  be  in  the  best  interest  of  the 
Government. 

(c)  When  the  contract  does  not 
contain  a  termination  for  default  clause, 
the  contractor's  failure  to  either  submit 
any  required  report  vwhen  due  or 
perform  or  deliver  seflvices  or  work 
when  required  by  thejcontract  is  to  be 
considered  a  failure  to  perform.  In  either 
circumstance,  the  conitracting  officer  is 
to  immediately  issue  f  written  notice  to 
the  contractor  specifying  the  failure  and 
providing  a  period  of  ten  days,  or  a 
longer  period  as  detejmined  necessary 
by  the  contracting  officer,  in  which  the 
contractor  is  to  cure  tfie  failure  or 
establish  an  excusable  delay.  The 
contracting  officer  is  to  include  a 
statement  in  the  written  notice  to  the 
effect  that  contract  payments  will  be 
withheld  if  the  failur^  is  not  cured  or  is 
not  determined  to  be  excusable. 

(1)  If  the  failure  is  flured  or  is 
determined  to  be  excusable,  the 
contracting  officer  is  not  to  initiate  the 
withholding  action. 

(2)  If  the  failure  is  fot  determined  to 
be  excusable  or  a  resbonse  is  not 
received  within  the  allotted  time,  the 
contracting  officer  is  to  initiate 
withholding  action  oi  i  all  contract 
payments  and  is  to  determine  whether 
termination  for  convenience  or  other 
action  would  be  in  th  e  best  interest  of 
the  Government. 

(d)  The  contractinj  officer  should 
consult  FAR  Subpart  49.4  for  further 
guidance  before  taking  any  of  the  . 
actions  described  in  this  section. 

342.7003-3    Wittiholding  payments. 

(a)  When  making  the  determination 
that  contract  payments  should  be 
withheld  in  accordance  with  the 
Withholding  of  Contract  Payments 
clause,  the  contracting  officer  is  to 
immediately  notify  the  servicing  finance 
office  in  writing  of  tie  determination  to 
suspend  payments.  The  notice  of 
suspension  is  to  contain  all  elements  of 
information  require<^  by  the  payment 
office  to  properly  identify  the  contract 
and  the  applicable  accounts  involved. 

(b)  The  contractin  j  officer  is  to 
immediately  notify  I  le  contractor  in 
writing  that  payments  have  been 


suspended  until  the  default  or  failure  is    • 
cured. 

(c)  When  the  contractor  cures  the 
default  or  failure,  the  contracting  officer 
is  to  immediately  notify,  in  writing,  all 
recipients  of  the  notice  of  suspension 
that  the  suspension  is  to  be  lifted  and 
contract  payments  are  to  be  resumed. 

(d)  When  exercising  actions  regarding 
the  withholding  of  payment  procedures, 
the  contracting  officer  must  be  careful 
not  to  waive  any  of  the  Government's 
rights  when  corresponding  with  the 
contractor  or  when  taking  any  other 
actions. 

Subpart  342.71— Administrative 
Actions  for  Cost  Overruns 

342.7100  Scope  of  subpart 

This  subpart  sets  forth  the  procedures 
to  be  followed  when  a  cost  overrun  is 
anticipated;  i.e.,  the  allowable  actual 
cost  of  performing  a  cost-reimbursement 
type  contract  is  expected  to  exceed  the 
total  estimated  cost  specified  in  the 
contract. 

342.7101  Applicability. 

This  subpart  applies  to  the 
administration  of  cost-reimbursement 
type  contracts  and  the  cost- 
reimbursement  portion  of  other  types  of 
contracts.  Nothing  in  this  subpart  shall 
be  construed  to  relieve  contractors  from 
compliance  with  the  Limitation  of  Cost 
clause  or  any  other  provisions  of 
contracts. 

342.7102  General. 

Reimbursement  for  costs  incurred 
under  cost-reimbursement  contracts 
shall  not  exceed  the  amount  of  funds 
obligated  by  the  contract,  unless 
increased  by  the  contracting  officer. 
Cost  overruns  shall  be  held  to  an 
absolute  minimum,  compatible  with 
accomplishment  of  the  statement  of 
work. 

342.7103  Contract  administration. 

342.7103-1    General. 

Upon  receipt  of  information  that  a 
contractor's  accumulated  cost  and 
projected  expenditures  will  exceed  the 
hmit  of  funds  obligated  by  the  contract, 
the  contracting  officer  shall  coordinate 
immediately  with  the  appropriate 
program  office  to  determine  whether  the 
contract  should  be  modified  or 
terminated.  If  the  contracting  officer 
receives  information  from  a  source  other 
than  the  contractor  that  a  cost  overrun 
is  anticipated,  the  contracting  officer 
shall  verify  the  information  with  the 
contractor,  and  remind  the  contractor  of 
the  notification  requirements  of  the 
Limitation  of  Cost  clause. 


342.7103-2    Procedures. 

(a)  Upon  notification  that  a  cost 
overrun  is  anticipated,  the  contracting 
officer  shall  inform  the  contractor  to 
submit  a  request  for  additional  funds 
which  is  to  include: 

(1)  Name  and  address  of  contractor. 

(2)  Contract  number  and  expiration 
date. 

(3)  Contract  item(s)  and  amount(s) 
creating  the  overrun. 

(4)  The  elements  of  cost  which 
changed  from  the  original  estimate  (i.e., 
labor,  material,  travel,  overhead,  etc.)  to 
be  furnished  in  the  following  format: 

(i)  Original  estimate. 

(ii)  Costs  incurred  to  date, 

(iii)  Estimated  cost  to  completion, 

(iv)  Revised  estimate,  and 

(v)  Amount  of  adjustment. 

(5)  The  factors  responsible  for  the 
increase,  i.e..  error  in  estimate,  changed 
conditions,  etc. 

(6)  The  latest  date  by  which  funds 
must  be  available  for  commitment  to 
avoid  contract  slippage,  work  stoppage, 
or  other  program  impairment. 

(b)  When  the  contractor  submits  a 
notice  of  an  impending  overrun,  the 
contracting  officer  shall: 

(1)  Immediately  advise  the 
appropriate  program  office  and  furnish  a 
copy  of  the  notice  and  any  other  data 
received; 

(2)  Request  audit  or  cost  advisory 
services,  and  technical  support,  as 
necessary,  for  evaluation  of  information 
and  data  received;  and 

(3)  Maintain  continuous  follow-up 
with  the  program  office  in  order  to 
obtain  a  timely  decision  as  to  whether 
the  work  under  the  contract  should  be 
continued  and  additional  funds 
provided,  or  the  contract  terminated. 
The  decision  of  the  program  office  must 
be  supported  by  an  appropriate  written 
statement  and  funding  authority,  or  a 
formal  request  for  termination,  when 
applicable.  After  a  programming  and 
funding  decision  is  received  from  the 
program  office,  the  contracting  officer 
shall  promptly  notify  the  contractor  in 
writing  that: 

(i)  A  specified  amount  of  additional 
funds  has  been  allotted  to  the  contract 
by  a  contractual  instrument;  or 

(ii)  Work  will  be  discontinued  when 
the  funds  allotted  to  the  contract  have 
been  exhausted,  and  that  any  work 
performed  after  that  date  is  at  the, 
contractor's  risk;  or 

(iii)  The  Government  is  considering 
whether  additional  funds  should  be 
allotted  to  the  contract  and  will  notify 
the  contractor  as  soon  as  possible,  but 
that  any  work  performed  after  the  funds 
then  allocated  to  the  contract  have  been 
exhausted  is  at  the  contractor's  risk. 


Federal  Register  /  Vol.  49.  No.  69  /  Monday.  April  9.  1984  /  Rules  and  Regulations 14027 


Timely,  formal  notification  of  the 
Government's  intention  is  essential  in 
order  to  preclude  loss  of  contractual 
rights  in  the  event  of  dispute, 
termination,  or  litigation. 

(c)  If  program  requirements  permit 
contraciing  officers,^houid  refrain  from 
issuing  any  contractual  documents 
which  will  require  new  work  or  an 
extension  of  time,  pending  resolution  of 
an  overrun  or  additional  fund  request 

342.7104    Contract  modiflcatkMW. 

(a)  Modifications  to  contracts 
containing  the  Limitation  of  Cost  clause 
shall  include  either 

(1)  A  provision  increasing  the 
estimated  or  ceiling  amount  referred  to 
in  the  Limitation  of  Cost  clause  of  the 
contract  and  stating  that  the  clause  will 
thereafter  apply  in  respect  to  the 
increase  amount;  or 

(2)  A  provision  stating  that  the 
estimated  or  ceiling  amount  referred  to 
in  the  contract  is  not  changed  by  the 
modification  and  that  the  Limitation  of 
Cost  clause  will  continue  to  apply  with 
respect  to  the  amount  in  effect  prior  to 
the  modification. 

(b)  A  fixed-fee  provided  in  a  contract 
shall  not  be  changed  when  funding  a 
cost  ovemm.  Changes  in  fixed-fee  will 
be  made  only  to  reflect  changes  in  the 
scope  of  work  which  justify  an  increase 
or  decrease  in  fee. 

Subpart  34Z72— Payments  to 
Contractors 

342.7200  Scop*  of  subpart 

This  subpart  prescribes  policies  and 
procedures  relating  to:  (a)  The 
requirements  of  the  Prompt  Payment  Act 
(Pub.  L  97-177),  (b)  the  implementation 
of  Pub.  L  97-177  by  the  Office  of 
Management  and  Budget  (0MB)  Circular 
No.  A-125.  (c)  invoice  requirements  and 
matters  concerning  payments  to 
contractors,  and  (d)  wire  transfer 
payment  procedures. 

342.7201  DoflnitkMW. 

The  terms  used  in  this  subpart  have 
the  meanings  set  forth  below: 

"Applicable  interest  rate"  means  the 
interest  rate  established  by  the 
Secretary  of  the  Treasury  under  Section 
12  of  the  Contract  Disputes  Act  of  1978 
(41  U.S.C.  811). 

"Business  concern  (Contractor)" 
means  any  person  or  organization 
engaged  in  a  profession,  trade  or 
business;  and  nonprofit  entities 
(including  State  and  local  governments, 
Federally  recognized  Indian  Tribal 
governments,  and  educational 
institutions,  but  excluding  Federal 
entities)  operating  as  contractors. 


"Contract"  means  any  enforceable 
agreement  including  rental  and  lease 
agreements  and  purchase  orders.  This 
definition  also  includes  basic  ordering 
agreements,  blanket  purchase 
agreements  and  other  types  of 
agreements  under  which  calls  or  orders 
may  be  issued. 

"Designated  payment  office"  means 
the  piece  named  in  the  contract  where 
invoices  will  be  forwarded  for  payment 
or  in  certain  instances,  for  approval 

"Due  date"  means  die  date  on  which 
Federal  payment  should  be  made. 

"Discount  date"  means  the  date  by 
which,  if  payment  is  made,  a  specified 
discotmt  can  be  taken. 

"Payment  date"  means  the  date  on 
which  a  check  for  payment  is  dated  or  a 
wire  transfer  of  funds  is  made. 

"Proper  invoice"  means  a  bifl  or 
written  request  for  payment  provided  by 
a  business  concern  for  property 
delivered  or  services  rendered.  A  proper 
invoice  must  contain  die  data  required 
by  the  contract. 

"Receipt  of  invoice"  means  the  later 
of: 

— ^The  date  a  proper  invoice  is 
actually  received  in  the  designated 
payment  office,  or 

— ^The  date  on  which  HHS  accepts  the 
property  or  service. 

"Receiving  report"  means  written 
evidence  of  acceptance  of  property  or 
services  by  the  designated  receiving 
official.  Receiving  reports  must  meet  the 
requirements  of  342.7205-3. 

"Designated  receiving  official"  means 
the  individual  designated: 

—Pursuant  to  103-27.5018  of  the  HHS 
Materiel  Management  Manual  to  receive 
property  for  his/her  activity,  or 

--In  the  contract  e.g.,  the  project 
officer,  or  by  the  agency  to  accept 
services  rendered  under  a  contract 

"Fiscal  office"  means  the  office 
responsible  for  (a)  Determining  whether 
interest  penalties  are  due  a  contractor 
and,  if  so,  the  amount  (b)  determining 
whether  an  invoice  offers  a  financially 
advantageous  discount,  (c)  maintaining 
records  for  and  submission  of  prompt 
payment  reports  to  the  Deputy  Assistant 
Secretary,  Finance  (DASP).  ASMB,  OS, 
and  (d)  processing  payments  to  the 
Treasury  Department  to  allow  for 
payment  to  a  contractor  when  due. 

342.7202    PoHcy  and  rMporwIbMitiM. 

(a)  Each  OPDIV  and  STAFFDIV  head 
and  regional  director  is  responsible  for 
ensuring  timely  payment  and  the 
payment  of  interest  penalties  when 
required. 

(d)  Contracting  officers  shaU  include 
payment  provisions  in  all  contracts  and 
purchase  orders  and.  when  necessary, 
participate  in  the  processing  of  invoices 


in  a  timely  manner  so  that  payment  may 
be  made  as  close  as  possible  to.  but  not 
later  than,  the  due  date  or.  if 
appropriate,  the  discount  date.  Payment 
will  be  based  on  receipt  of  proper 
invoices  and  satisfactory  performance 
of  contract  terms. 

(c)  Notice  of  an  apparent  error,  defect 
or  impropriety  in  an  nvoice  shall  be 
given  ta  a  basiness  concern  witlun  15 
days  of  receipt  of  an  invoice  (3  days  for 
meat  or  meat  food  products  and  5  days 
for  perishable  agricultural  commocfitiea). 
The  notice  shall  be  suitably 
documented. 

(d)  OPDIV  and  STAFFDIV  heads  and 
regional  directors  shall  ensure  that 
receipt  and  acceptance  are  executed  as 
prompdy  as  possible.  Receiving  reports 
shaH  be  forwarded  in  time  to  be 
received  by  the  designated  payment 
office  by  the  fifth  business  day  after 
acceptance,  unless  other  arrangements 
are  made.  Designated  payment  offices 
shall  stamp  receiving  reports  and 
invoices  with  the  date  received  in  those 
offices. 

(e)  Any  OPDIV,  STAFFDIV  or 
regional  office  which  acquires  property 
or  services  from  a  business  concern,  but 
which  does  not  make  payment  for  each 
complete  delivered  item  of  property  or 
service  by  the  required  payment  date, 
shall  pay  an  interest  penalty  to  the 
business  concern  as  provided  in  the 
Payment  Due  Date  clause  in  the 
contract 

(f)  It  is  the  policy  of  the  Government 
to  defer  payment  until  as  close  as 
administratively  possible  to  the  due  date 
for  payment  or,  if  appropriate,  the 
discount  date.  In  addition,  payments 
shall  not  be  expedited  to  earn  discounts 
for  early  payment  unless  discounts  are 
determined  to  be  economical.  These 
practices  will  tend  to  maximize  cash 
balances  available  to  the  Treasury, 
reduce  the  need  for  borrowing,  and  thus 
contribute  to  lowering  the  public  debt 

(g)  If  a  business  concern  offers  an 
activity  a  discoimt  from  the  amount 
otherwise  due  under  a  contract  for 
property  or  services  in  exchange  for 
payment  within  a  specified  period  of 
time,  the  activity  may  make  payment  in 
an  amount  equal  to  the  discounted  price 
only  if  payment  is  made  within  the 
specified  period  of  time.  Each  activity 
which  violates  this  provision  shall  pay 
an  interest  penalty  on  any  amount 
which  remains  unpaid  and  on  which  the 
agency  fails  to  correct  the 
underpayment  within  15  days  of  the 
expiration  of  the  discount  period  (3  days 
for  meat  and  meat  food  products,  and  5 
days  for  perishable  agricultural 
commodities). 
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(h)  Interest  penaltiesvvill  be  paid 
without  the  need  for  business  concerns 
requesting  them,  except  as  provided  in 
342.7205-5.  Interest  penalty  payments 
will  be  absorbed  within  funds  available 
for  the  administration  pr  operation  of 
the  program  for  which 
incurred. 


the  penalty  was 


342.7203  ExwnptiofW. 
The  provisions  of  thi  Subpart  342.72 

are  not  applicable  to  tl  e  following  types 
of  contracts: 

(a)  Contracts  when  i^ayments  are 
made  for  financing  purt)oses  before 
receipt  of  complete  deivered  items  of 
property  or  service.      I 

(b)  Contracts  for  utilities  (gas,  water, 
electricity,  etc.)  that  include  provisions 
for  late  payment  charges  established  by 
tariff  or  State  regulato^  commissions. 

(c)  Informal  contracfe  for  the  purchase 
of  utilities  under  a  tarip  when  the  tariff 
provides  for  late  payment  charges. 

(d)  Cost-reimbursemient  contracts  are 
exempt  from  the  clause  required  by 
342.7204,  but  must  conjain  the  clause 
required  by  342.7205-{i)(d). 

342.7204  Contract  ctai^M— general. 

The  contracting  officer  shall  insert  the 
clause  at  352.242-72,  laterest  on 
•Overdue  Payments,  injsolicitations  and 
contracts  unless  exempted  by  342.7203. 

342.7205  Payment  teniis  In  contracts. 

342.7205-1    General  retirements. 

The  contracting  offiter  shall  include 
the  Government's  tenis  of  payment  in 
each  nonexempt  contract  and  purchase 
order  (see  342.7203)  in;  accordance  with 
the  guidelines  in  this  ejection.  The 
clauses  established  h^  this  section  may 
be  modified  provided  Uie  basic  features 
are  included  in  the  payment  terms.  For 
example,  the  contracting  officer  may 
modify  the  clause  to  piDvide  for  special 
billing  instructions  or  other 
administrative  matter^  or  to  allow  for  a 
due  date  for  payment  beyond  30  days  if, 
in  consultation  with  the  designated 
receiving  official,  it  is  jdetermined  that 
the  property  or  services  may  require 
additional  time  for  injpection  review 
(see  342.7205-3(c)). 

(a)  Payment  due  da  es  based  on 
receipt  for  in  voices  m  tder  purchase 
orders  and  fixed-pricf  type  contracts. 
(1)  The  contracting  officer  should  insert 
the  clause  at  352.242-73.  Invoice 
Payment,  in  solicitatic^ns  and  contracts 
when  invoices  required  to  be  furnished 
by  contractors  may  bf  received  before 
the  Government  has  had  an  opportunity 
to  inspect  and  accept  Ithe  supplies  or 
services.  It  shall  be  slSpulated  in  the 
payment  terms  that  payment  will  be  due 
on  the  later  of  receipt  of  the  invoice,  or 
acceptance  of  the  sup  plies  or  services. 


(2)  The  contracting  officer  should 
insert  the  clause  at  352.242-74.  Payment 
Due  Date,  in  solicitations  and  contracts 
when  invoices  may  be  required  to  reflect 
that  delivery  (or  performance)  and 
acceptance  has  already  occurred.  This 
would  be  the  situation  in  the  case  of 
supplies  purchased  on  an  f.o.b.  origin 
basis,  with  inspection  and  acceptance  at 
source,  and  proof  of  shipment  (e.g.,  a 
Government  bill  of  lading)  required  to 
be  furnished  with  the  invoice.  This  may 
also  be  the  case  with  respect  to  various 
contracts  for  services. 

(b)  Due  dates  based  on  delivery.  (1) 
The  Proi^t  Pajrment  Act  requires 
payment  to  be  made  not  later  than  7 
days  after  the  date  of  delivery  of  meat 
and  meat  food  products,  as  defined  in 
section  2(a)(3)  of  the  Packers  and 
Stockyards  Act  of  1921  (7  U.S.C.  182(3)). 
Contracts  for  these  commodities  should 
require  invoices  to  be  furnished  with 
each  shipment,  and  payment  terms  may 
stipulate  that  supplies  will  not  be 
deemed  to  be  delivered  until  the  later  of 
the  date  of  actual  delivery  or  the  date  of 
receipt  of  a  proper  invoice.  The 
contracting  officer  should  insert  the 
clause  at  352.242-75,  Invoice  Payment,  in 
solicitations  and  resultant  contracts  for 
the  acquisition  of  meat  and  meat  food 
products  as  discussed  in  this  342.7205- 
1(b)(1). 

(2)  The  circimistances  regarding 
meats,  as  described  in  the  preceding 
paragraph,  also  apply  to  perishable 
agricultural  commodities,  as  defined  in 
section  1(4)  of  the  Perishable 
Agricultural  Commodities  Act  of  1930  (7 
U.S.C.  499a(4)),  except  that  the  required 
time  for  payment  is  10  calendar  days 
after  delivery.  This  period  is  subject  to 
changes  based  on  any  amendment  to  the 
Perishable  Agricultural  Commodities 
Act  of  1930,  or  any  implementing 
regulations  issued  thereunder.  Contracts 
for  these  commodities  should  require 
invoices  to  be  furnished  with  each 
shipment,  and  payment  terms  may 
stipulate  that  supplies  will  not  be 
deemed  to  be  delivered  until  the  later  of 
the  day  of  actual  delivery  or  the  date  of 
receipt  of  a  proper  invoice.  The 
contracting  officer  should  insert  the 
clause  at  352.242-76.  Invoice  Payment,  in 
solicitations  and  resultant  contracts  for 
the  acquisition  of  perishable  agricultiu-al 
commodities  as  discussed  in  this 
342.7205-l(b)(2). 

(c)  Recurring  payments  under  leases 
of  real  property. 

Leases  of  real  property  usually 
provide  for  payment  in  arrears  of  a  fixed 
amount,  due  on  the  first  day  of  each 
month.  Payment  terms  should  provide 
that  payment  is  due  on  a  workday  early 
in  the  month,  but  not  in  excess  of  the 
fifth  workday. 


(d)  Cost-reimbursement  type 
contracts.  The  contracting  officer  should 
insert  the  clause  set  forth  at  352.242-77. 
Invoice  Payment,  in  solicitations  for 
which  award  of  a  cost-reimbursement 
type  contract  is  contemplated  and  in 
resultant  cost-reimbursement  type 
contracts. 

S  342.7205-2    Invoice  requirements. 

(a)  Basic  requirements  of  a  proper 
invoice. 

(1)  Public  Law  97-177  provides,  in 
section  6(3).  that  "an  invoice  shall  be 
considered  a  'proper  invoice'  when  it 
contains  or  is  accompanied  by  such 
substantiating  documentation: 

(i)  As  the  Director  of  the  Office  of 
Management  and  Budget  may  require  by 
regulation,  and  (ii)  as  the  Federal  agency 
involved  may  require  by  regulation  or 
contract." 

(2)  OMB  Circular  A-125  provides  that 
the  following  data  must  be  included  in 
an  invoice  for  it  to  constitute  a  proper 
invoice: 

(i)  Name  of  the  business  concern  and 
invoice  date. 

(ii)  Contract  number,  or  other 
authorization  for  delivery  of  property  or 
services. 

(iii)  Description,  price,  and  quantity  of 
property  and  services  actually  delivered 
or  rendered. 

(iv)  Shipping  and  payment  terms. 

(v)  Name  (where  practicable),  title, 
phone  number,  and  complete  mailing 
address  of  responsible  official  to  whom 
payment  is  to  be  sent. 

(vi)  Other  substantiating 
documentation  or  information  as 
required  by  the  contract. 

(b)  Invoice  requirements  clause.  The 
contracting  officer  should  insert  the 
clause  set  forth  at  352.242-78,  Invoice 
Submission,  in  nonexempt  solicitations 
and  contracts  (see  342.7203).  The  clause 
may  be  modified  to  provide  for  agency 
needs. 

9  342.7205-3    Receiving  reports. 

(a)  Employees  responsible  for  the 
inspection  and  acceptance  of  property 
or  services  are  to  complete  their  actions 
and  forward  the  necessarj'  paperwork  to 
the  fiscal  office  within  5  Government 
working  day  of  the  receipt  of  the 
property  or  rendering  of  the  service,  or 
upon  completion  of  special  contract 
requirements,  e.g..  installation  or  testing. 

(b)  Programmatic  review  of  invoices 
will  be  completed  by  the  project  officer 
and  forwarded  to  the  contracting  officer 
within  five  calendar  days  of  their 
receipt. 

(c)  The  above  employees  must  inform 
the  contracting  officer,  prior  to  award,  of 
any  extraordinary  inspection/review 
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requirements  that  may  not  allow  for 
their  effort  to  be  completed  within  the 
five  days  period  so  that  these 
requirements  may  be  included  in  the 
contract 

(d)  The  contracting  officer  shall 
ensure  that  the  contract  file  contains 
adequate  documentation  to  substantiate 
the  basis  for  extraordinary  inspection/ 
review  requirements. 

(e)  Receiving  reports  for  property  must 
include: 

(1)  Contract  or  other  authorization 
number. 

(2)  Name  of  contractor. 

(3)  Product  or  service  description. 

(4)  Quantities  received  and  accepted, 
if  applicable. 

(5)  Date(s)  property  or  services  were 
accepted. 

(6)  Signature,>printed  name,  title, 
phone  number,  and  mailing  address  of 
the  designated  receiving  official. 

342.7205-4    Processing  Invoices. 

(a)  Submission  of  invoices. 

(1)  The  "Invoice  Submission"  article 
of  the  contract  shall  instruct  the 
contractor  where  all  invoices  will  be 
submitted. 

(2)  Normally,  the  invoice  will  be 
submitted  directly  to  the  fiscal  office. 
Immediately  upon  receipt,  the  payment 
officer  shall  date  stamp  and  review  the 
invoice  to  determine  whether  it  is 
proper.  If  the  invoice  contains  an 
apparent  error,  defect  or  impropriety, 
written  notification  shall  be  given  to  the 
contractor  as  early  as  possible  but  in  no 
event  later  than  15  calendar  days  of  the 
receipt  of  the  invoice  (3  days  for  meat  or 
meat  food  products  and  5  days  for 
perishable  agricultural  commodities). 

(3)  If  the  invoice  is  considered  proper, 
the  payment  officer  shall  place  it  in  a 
system  where  periodic  follow-up  action 
can  be  taken  and  forward  a  copy  to  the 
contracting  officer  if  his/her  approval  is 
required  before  payment  can  be  made  so 
that  the  contracting  officer  can  return 
the  approved  invoice  in  sufficient  time 
for  payment  to  be  made  by  the  payment 
due  date.  In  the  latter  case,  close 
coordination  is  essential  between  the 
paying  office  and  the  approving  official. 

(4)  Fiscal  and  contracting  officers  may 
agree  to  allow  for  invoices  requiring 
contracting  officer  approval  to  be 
submitted  by  the  fiscal  office  directly  to 
the  project  officer  for  review  and 
subsequent  submission  to  the 
contracting  officer  for  approval.  If  a 
receiving  report  or  invoice  requiring 
contracting  officer  approval  is  not 
received  in  the  fiscal  office  when  due, 
the  payment  officer  will  request 
imme(Uate  submission  from  the 
responsible  office. 


(5)  OPDIVs,  STAFFDIVs  and  regional 
offices  may  elect  to  require  contractors 
to  submit  invoices  directly  to  the 
contracting  officer  for  processing. 
However,  when  this  option  is  used,  the 
OPDIV,  STAFFDIV,  or  regional  office 
shall  develop  procedures  to  assure 
prompt  approval  and  payment  of 
invoices  and  shall  maintain  standards 
against  which  timely  payment  of 
invoices  can  be  evaluated.  These 
procedures  and  standards  shall  be 
developed  in  conjunction  with  the  fiscal 
office  and  a  copy  shall  be  submitted 
through  acquisition  channels  to  the 
Director,  Division  of  Procurement  Policy 
(DPP),  OPAL-OS.  The  Director,  DPP, 
will  submit  a  copy  of  the  procedures  and 
standards  to  the  Director,  Division  of 
Cash  Management  Policy  and 
Procedures  (DCMPP),  OS. 

(b)  Receipt  and  processing  invoices 
by  the  contracting  officer. 

(1)  Immediately  upon  receipt  the 
conb-acting  officer  shall  date  stamp  each 
invoice  and  review  it  to  determine  if  the 
submission  is  in  accordance  with  the 
terms  of  the  contract  This  date  will 
establish  the  payment  due  date  or 
defective  invoice  notification  date  when 
the  contracting  office  is  identified  as  the 
designated  payment  office. 

(2)  When  the  contract  identifies  tlie 
conb-acting  office  as  the  designated 
payment  (approval)  office  and  a 
submission  is  deficient  the  contracting 
officer  shall  give  the  contractor  written 
notice  of  the  apparent  error,  defect  or 
impropriety  within  15  calendar  days  of 
the  receipt  of  the  invoice  (3  days  for 
meat  or  meat  food  products  and  5  days 
for  perishable  agricultural  commodities). 
A  copy  of  the  notice  will  be  submitted  to 
the  fiscal  office.  However,  payment  of 
an  invoice  should  not  be  delayed 
because  a  minor  amount  is  in  question. 
Generally,  a  minor  amount  is  considered 
to  be  less  than  10%  of  the  invoiced 
amount  The  contractor  should  be 
informed  of  the  problems  in  writing  and, 
if  appropriate,  the  cunount  deleted  &om 
the  invoice  and  payment  made.  The 
contract  file  should  be  documented  as  to 
the  action  taken. 

(3)  The  contracting  officer,  with 
assistance  from  the  project  officer,  must 
insure  that  payments  are  commensurate 
with  technical  progress  under  the 
contract 

(4)  With  respect  to  contracts  where 
the  work  is  budgeted  by  phase  or  task, 
payment  to  the  contractor  shall  be 
limited  to  the  amount  specified  for  each 
phase  or  task.  Approval  of  invoices  is 
thus  controlled  by  these  incremental 
limitations.  Special  care  should  be 
exercised  to  assure  payments  are  not 
made  prematurely,  e.g.,  when 
authorizations  to  proceed  to  subsequent 


tasks  are  contingent  upon  approval  of 
the  prior  task.  It  is,  therefore,  mandatory 
that  those  contracts  susceptible  to 
phasing  require  billing  and  financial 
reporting  by  tasks  or  phases. 

(5)  The  Fixed-Fee  clause  prescribed  at 
FAR  52.21&-8  provides  that  after 
payment  of  85%  of  the  fixed-fee  the 
contracting  officer  may  withhold  further 
payment  of  fee,  within  specified  limits, 
only  if  he/she  considers  withholding 
necessary  to  protect  the  interests  of  the 
Government  Fees  shall  not  be  withheld 
unless  the  contracting  officer  makes  a 
determination  that  such  action  is  in  the 
best  interest  of  the  Government  and 
informs  the  contractor  in  writing  of  die 
reasons  for  withholding  within  the  time 
periods  set  forth  in  (b)(2)  above.  A  copy 
of  the  notification  shall  be  submitted  to 
the  fiscal  office. 

(6)  The  Allowable  Cost  and  Payment 
clause  prescribed  at  FAR  52.216-7 
requires  the  contracting  officer  to  make 
payment  in  amounts  determined  to  be 
allowable.  The  contracting  officer  shall 
notify  a  contractor  in  writing,  within  the 
time  periods  set  forth  in  (b)(2)  above,  of 
any  determination  to  withhold  costs. 
Notification  shall  be  made  orally  and 
confirmed  in  writing  if  it  cannot  be 
made  timely.  A  copy  of  the  notification 
shall  be  submitted  to  the  fiscal  office. 
The  contracting  officer  shall  follow  the 
procedures  in  FAR  42.801  if.  during  the 
course  of  contract  performance,  costs 
are  withheld  because  they  are 
determined  to  be  unallowable  (see  FAR 
31.001).  The  notice  of  intent  to  disallow 
costs  shall  contain  the  appropriate 
elements  set  forth  in  FAR  42.801(c). 

(7)  When  a  conbact  requires  payment 
to  be  made  within  30  days  after  receipt 
of  a  proper  invoice,  the  contracting 
officer  shall  submit  the  approved 
invoice  to  the  fiscal  office  no  later  than 
sixteen  (16)  calendar  days  from  receipt 
of  a  proper  invoice  by  the  designated 
payment  office.  However,  when  a 
contract  provides  for  a  payment  due 
date  other  than  30  days  after  receipt  of  a 
proper  invoice,  and  if  contracting  officer 
approval  of  the  invoice  is  required 
before  payment  can  be  made,  the 
contracting  officer  shall  reach 
agreement  with  the  fiscal  office  prior  to 
award,  as  to  when  the  invoice  must  be 
received  in  the  designated  payment 
office. 

(8)  When  an  invoice  offers  a 
financially  advantageous  discount  the 
contracting  officer  shall  submit  the 
approved  invoice  to  the  fiscal  office  in 
sufficient  time  to  insure  payment  within 
the  discount  period.  The  fiscal  office  is 
responsible  for  determining  if  a  discount 
is  financially  advantageous  to  take  in 
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accordance  with  Fed»al 
Management  Guidelines. 

(c)  Alternative  procedures  for  invoice 
processing.  In  the  event  «n  OPDIV, 
STAFFDIV.  or  regional  opice  is 
consistently  unable  to  m*et  the  prior 
review  and  approval  requirements,  it 
may  submit  an  alternative  plan  to  the 
Assistant  Secretary  for  Wanagemenl 
and  Budget  for  approval  Ithal  provides 
for 

(1)  Submission  of  SF-1166,  Voucher 
and  Sdiedule  of  Payments,  to  the 
Treasury  Department  to  allow  for 
payment  to  be  made  whi  in  due  or  within 
the  discount  period; 

(2)  Review  by  the  proj  ?ct  officer  and 
approval  by  the  contracl  ing  officer  of 
the  invoice  within  15  da;  rg  after 
payment 

(3)  Any  necessary  adj  istments  in  the 
subsequent  voucher  payments;  and 

(4)  Payment  of  comple  tion  and  final 
vouchers  only  after  appi  oval  by  the 
contracting  officer. 

The  plan  must  explain  why  the 
OPDIV.  STAFFDIV.  or  regional  office  is 
unable  to  meet  the  revi^  and  approval 
period.  All  approved  altfemativp 
payment  plans  will  be  subject  to 
periodic  review  and  reeValuation. 

342.720S-5    Interest  penalty  payments. 

(a)  An  interest  penaltv  will  be 
determined  and  paid  au  tomatically  by 
the  fiscal  office  when  al  1  of  the  following 
conditions  are  met: 

(1)  There  is  a  contrac  or  purchase 
order  with  a  business  concern  which 
contains  the  Interest  on  Overdue 
Payments  clause  set  for  th  in  352.242-72. 

(2)  Federal  acceptanqe  of  property  or 
services  has  occurred  atid  there  is  no 
disagreement  over  quantity,  quality,  or 
other  contract  provisions. 

(3)  A  proper  invoice  ias  been  received 
(except  where  no  invoice  is  required, 
e.g.,  some  periodic  least  payments)  or 
the  activity  fails  to  giva  notice  that  the 
invoice  is  not  proper  within  15  days  of 
receipt  of  an  invoice  (3  days  for  meat  or 
meat  food  products,  ana  5  days  for 
perishable  agricultural  commodities). 

(4)  Payment  is  made  to  the  business 
concern  more  tlran  15  (^ays  after  the  due 
date  (3  days  for  meat  o^  meat  food 
products,  and  5  days  f(|r  peri3h»t>le 
agricultural  commoditi^). 

(b)  An  interest  penalty  for  contracts 
containing  the  Interest  on  Overdtie 
Payments  clause  set  forth  at  352.242-72 
will  also  be  paid  if  an  fctivily  takes  a 
discount  after  the  discount  period  has 
expired  and  fails  to  correct  the 
underpayment  within  15  days  of  the 
fficpiration  of  the  discount  period  (3  days 
for  meat  and  meat  fow  products,  and  5 
days  for  perishable  ag!  icultural 
conunodities). 


(c)  Interest  penalties  are  not  required 
when  payment  ie  delayed  because  of  a 
disagreement  between  a  Federal  agenoy 
and  a  business  concern  over  the  amount 
of  the  payment  or  other  issues 
concerning  compliance  with  the  terms  of 
a  contract;  nor  are  they  required  when 
payments  are  made  solely  for  financing 
purposes,  or  for  a  period  when  amounts 
are  withheld  temporarily  in  accordance 
with  the  contract.  Claims  concerning 
disputes,  and  any  interest  that  may  be 
payable  witfi  respect  to  the  period  while 
the  dispute  is  being  settled,  will  be 
resolved  in  accordance  with  the 
provisions  in  the  Contract  Disputes  Act 
of  1978  (41  U.S.C  801  et  aeq.]. 

342.7206    Mettwd  of  payment 


342.7206-1    Genera!. 

(a)  The  Department  of  the  Treasury 
has  initiated  a  propam  to  make  contract 
payments  by  wire  transfer  through  the 
Treasury  Financial  Communications 
System  (TFCS).  During  its  initial  phases, 
payments  will  be  made  by  both  check 
and  wire  transfer.  The  determination  of 
the  method  of  payment  will  be  directed 
by  the  Department  of  Treasury  through 
establishment  of  a  vendor  payment 
amount  threshold  above  which  TFCS 
payments  will  be  required. 

(b)  Procedures  for  processing 
payments  through  the  TFCS  may  be 
found  in  Chapter  2500,  Part  4,  Volume  1. 
of  the  Treasury  Fiscal  Requirements 
Manual. 

(c)  To  accommodate  payments  by 
either  of  the  payment  methods  discussed 
in  paragraph  (a)  of  this  section,  it  is 
necessary  that  the  check  payment 
address  and  appropriate  bank  account 
information  be  obtained  from 
Government  contractors.  The  contract 
clause  discussed  at  342.7206-2  is 
designed  to  elicit  the  necessary 
information. 

342.7206-2    Itottwtf  of  payment 

(a)  The  contracting  officer  shall  insert 
the  clause  set  forth  at  352.242-79. 
Method  of  Payment,  in  each  solicitation 
and  contract  to  give  the  Government  die 
option  to  pay  by  check  or  wire  transfer 
and  require  contractors  to  furnish  the 
address  where  check  payments  should 
be  sent  and  the  appropriate  bank 
account  information  needed  to 
accomplish  wire  transfers. 

(b)  The  office  making  payment  shall 
be  identified  in  the  Method  of  Payment 
clause  as  the  office  designated  to 
receive  payment  information.  Payment 
information  on  assigned  contracts  will 
be  obtained  from  the  assignee  by  the 
office  making  payment  if  the  contractor 
is  unable  to  obtain  it  from  the  assignee. 


342.7206-3    Coordination  with  paying 
offices. 

The  office  dengnated  to  receive 
payment  information  shall  establish 
procedures  for  handling  the  information 
and  appropriate  internal  controls  to 
preclude  release  of  the  information  to 
unauthorized  individuals.  If  the 
documented  information  is  not  received 
within  five  working  days  after  it  is  due, 
the  payment  officer  will  request  the 
contracting  officer  to  require  the 
contractor  to  submit  the  information  in 
sufficient  time  to  avoid  a  delay  in 
payment. 

PART  345— GOVERNMENT  PROPERTY 

Subpart  345.3— Providing  Government 
Property  to  Contractors 

Sec. 

345.370    Providing  Government  property  (in 

general). 
Subpart  345.4— Contractor  Use  and  Rental 
of  Government  Property 

345.405    Contracts  with  foreign  governments 
or  international  organization*. 
Authority:  5  U.S.C.  301;  40  U.S.C.  486(c). 

Subpart  345.3— Providing  Government 
Property  to  Contractors 

345.370    Providing  Government  property 
(in  general). 

(a)  A  contractor  may  be  provided 
Government  property  or  allowed  to 
acquire  such  proper^  at  Government 
expense  upon  determination  that: 

(1)  No  practicable  or  economical 
alternative  exists;  e.g.,  acquisition  from 
otfier  sources,  utilization  of 
subcontractors,  rental  of  property,  or 
modification  of  program  project 
requirements,  etc.; 

(2)  The  Government  receives 
adequate  consideration  for  providing  the 
property;  or 

(3)  Furnishing  Government  property  is 
Ukely  to  result  in  substantially  lower 
cost  to  the  Government  for  the  items 
produced  or  services  rendered  when  all 
costs  involved  (e.g.,  transportation, 
installation,  modification,  maintenance, 
etc.)  are  compared  with  the  coat  to  the 
Government  of  the  contractor's  use  of 
privately-owned  property. 

(b)  The  determination  that  it  is 
necessary  to  provide  a  contractor  or 
subcontractor  with  property  will  be 
made  by  the  contracting  officer  with  the 
advice  of  the  agency  property  official. 

(c)  If  the  program  office  is  aware, 
prior  to  the  submission  of  the  request  for 
contract,  that  it  will  be  necessary  to 
provide  prospective  contractors  with 
property,  a  written  justification  must 
accompany  the  request  for  contract  to 
the  contracting  activity. 
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Subpart  345.4— Contractor  Use  and 
Rental  of  Government  Property 

34S.405    Contracts  with  foreign 
governments  or  International 
organizations. 

Upon  the  request  of  a  foreign 
government  or  international 
organization,  or  a  contractor  certifying 
that  it  is  acting  on  behalf  of  a  foreign 
government  or  international 
organization,  the  contracting  officer, 
with  advice  from  the  agency  property 
official  cognizant  of  Government 
property  located  in  the  United  States,  its 
possessions,  or  Puerto  Rico,  may  give 
written  approval  for  its  use  without 
charge  on  contracts  or  subcontracts 
thereunder  if: 

(a)  The  foreign  government  or 
international  organization  would  be 
authorized  to  place  the  contract  with  the 
activity  concerned  under  the  Foreign 
Assistance  Act  of  1961,  as  amended,  or 
such  use  is  authorized  by  an  agreement 
with  the  foreign  government; 

(b)  The  foreign  government's 
placement  of  the  contract  directly  with 
the  contractor  is  consistent  with  the  best 
interests  of  the  United  States; 

(c)  It  appears  that  the  foreign 
government  will  place  the  contract  with 
the  contractor  whether  or  not  use  is 
authorized,  and  no  competitive  pricing 
advantage  will  accrue  to  the  contractor 
by  virtue  of  its  use; 

(d)  The  contractor  agrees  that  no 
charge  for  the  use  of  the  property  will  be 
included  in  the  price  charged  the  foreign 
government  under  the  contract;  and 

(e)  The  use  will  not  interfere  witii 
foreseeable  requirements  of  the  United 
States. 

SUBCHAPTER  H— CUkUSES  AND  FORMS 

PART  352— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Subpart  352.2— Texts  of  Provisions  and 
Clauses 

Sec. 

352.202-1     Definitions. 

352.20d-70    Printing. 

352.215-12    Restriction  on  Disclosure  and 
Use  of  Data. 

352.215-70    Duplication  of  Cost  Certification. 

352.215-71    Employer's  Identincation 
Number. 

352.215-72    I're-Proposal  Conference. 

352.218-7    Allowable  Cost  and  Payment. 

352.21ft-70    Negotiated  Overhead  Rates- 
Fixed. 

352.218-71    Cost  Principles — Hospitals. 

352.223-70    Safety  and  Health. 

352.223-71    Safety  and  Health- 
Construction. 

352.224-70    ConTidentiality  of  Information. 

352.225-12    Country  of  Manufacturer 
Representation. 

352.227-1     Rights  in  Data. 


Sec. 

352.228-70    Required  Insurance. 

352.232-9    Withholding  of  Contract 

Payments. 
352.232-70    Additional  Payment  Provision. 
352.232-71     Cost  Sharing. 
352.232-72    Prohibition  Against  Use  of  HHS 

Funds  to  Influence  Legislation  or 

Appropriations. 
352.232-73    Method  of  Payment— Letter  of 

Credit. 
352.232-74    Estimated  Cost  and  Fixed  Fee- 

Incrementally  Funded  Contract. 
352.232-75    Incremental  Funding. 
352.233-70    Litigation  and  Claims. 
352.237-70    Consulting  Services  Reporting. 
352.237-71    Services  of  Consultants. 
352.242-70    Notice  to  the  Government  of 

Delays. 
352.242-71    Final  Decisions  on  Audit 

Findings. 
352.242-72    Interest  on  Overdue  Payments. 
352.242-73    Invoice  Payment. 
352.242-74    Payment  Due  Date. 
352.242-75    Invoice  Payment. 
352.242-76    Invoice  Payment. 
352.242-77    Invoice  Payment. 
352.242-78    Invoice  Submission. 
352.242-79    Method  of  Payment. 
352.242-80    HHS  Contract  Financial  Report. 
352.243-70    Summarization  Statements  for 

Contracts  Modifications. 
352.247-70    Foreign  Travel. 
352.249-14    Excusable  Delays. 
352.252-2    Clauses  Incorporated  by 

Reference. 
352.270-1     Accessibility  of  Meetings, 

Conferences,  and  Seminars  to  Persons 

with  Disabilities. 
352.270-2    Indian  Preference. 
352.270-3    Indian  Preference  Program. 
352.270-4    Pricing  of  Adjustments. 
352.270-5     Key  Personnel. 
352.270-6    Publication  and  Publicity. 
352.270-7    Paperwork  Reduction  Act. 
352.270-8    Advertising  of  Awards. 
Subpart  352.3 — Provision  and  Clause 
Matrices 
352.370    General. 

General  Provisions  for  A  Cost-Plus-A-Fixed- 
Fee  Contract 

General  Provisions  for  A  Negotiated  Cost- 
Reimbursement  Contract  with  NonproPit 
Institutions  Other  Than  Educational 
Institutions. 

General  Provisions  for  A  Negotiated  Fixed- 
Price  Research  and  Development  Contract 

General  Provisions  for  A  Negotiated  Fixed- 
Price  Supply  Contract 

General  Provisions  for  A  Negotiated  Cost- 
Reimbursement  Contract  with  Educational 
Institutions 

General  Provisions  for  A  Cost- 
Reimbursement  Supply  Contract 

General  Provisions  for  A  Formally 
Advertised  Contract 

Authority:  5  U.S.C.  301:  40  U.S.C.  486(c). 


Sutipart  352^— Texts  of  Provisions 
and  Clauses 

352.202-1    Definitions. 

Insert  the  following  clause  in 
solicitations  and  resultant  fixed  price 
contracts  instead  of  the  clause  in  FAR 
52.202-1  except  when  contemplating  (a) 
a  Hxed  price  research  and  development 
contract  that  is  expected  to  be  $2,500  or 
less  or  (b)  a  purchase  order. 

DeRnitioiu  (Apr  19S4) 

(a)  The  term  "Secretary"  or  "Head  of  the 
Agency"  (also  called  "Agency  Head")  means 
the  Secretary,  Under  Secretary,  or  any 
Assistant  Secretary.  Administrator  or 
Commissioner,  of  the  Department  of  Health 
and  Human  Services:  and  the  term  "his/her 
duly  authorized  representative"  means  any 
person,  persons,  or  t>oard  authorized  to  act 
for  the  Secretary. 

(b)  The  term  "Contracting  Officer"  means  a 
person  with  the  authority  to  enter  into, 
administer,  and/or  terminate  contracts  and 
make  related  determinations  and  findings. 
The  term  includes  certain  authorized 
representatives  of  the  Contracting  Officer 
acting  within  the  limits  of  their  authority  as 
delegated  by  the  Contracting  Officer. 

(c)  The  term  "Project  Officer"  means  the 
person  representing  the  Government  for  the 
purpose  of  technical  monitoring  of  contract 
performance.  The  Project  Officer  is  not 
authorized  to  issue  any  instructions  or 
directions  which  effect  any  increases  or 
decreases  in  the  scope  of  work  or  which 
would  result  in  the  increase  or  decrease  of 
the  price  of  this  contract  or  a  change  in  the 
delivery  dates  or  performance  period  of  this 
contract. 

(d)  The  term  "Department"  means  the 
Department  of  Health  and  Human  Services. 

(e)  Except  as  otherwise  provided  in  this 
contract,  the  term  "sut>contract"  includes 
purchase  order  under  this  contract. 

(End  of  clause) 

Alternate  I  (Apr  1984).  For  cost- 
reimbursement  contracts  other  than  purchase 
orders,  delete  paragraph  (c)  at>ove  and 
replace  with  the  following  paragraph  (c): 

(c)  The  term  "Project  Officer"  means  the 
person  representing  the  Government  for  the 
purpose  of  technical  monitoring  of  contract 
performance.  The  Project  Officer  is  not 
authorized  to  issue  any  instructions  or 
directions  which  effect  any  increases  or 
decreases  in  the  scope  of  work  or  which 
would  result  in  the  increase  or  decrease  of 
the  cost  of  this  contract  or  a  change  in 
performance  period  of  this  contract.  In 
addition,  the  Project  Officer  is  not  authorized 
to  receive  or  act  upon  the  Contractor's 
notification  of  a  revised  cost  estimate 
pursuant  to  the  Limitation  of  Cost  or 
Limitation  of  Funds  clause  of  this  contract. 

352.2OS-70    Printing. 

Insert  the  following  clause  in 
solicitations  and  contracts  other  than 
purchase  orders: 
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Printing  (Apr  19M) 

UnleM  otherwise  specifi^  in  this  contract, 
the  Contractor  shall  not  enflage  in,  nor 
subcontract  for.  any  printii^  (as  that  term  is 
defined  in  Title  I  of  the  Goyemment  Printing 
and  Binding  Regulations  in  teffect  on  the 
effective  date  of  this  contract)  in  connection 
with  the  performance  of  wdrk  under  this 
contract;  except,  that  perfofmance  of  a 
requirement  under  this  conlracl  involving  the 
reproduction  of  less  than  5i)00  production 
units  of  any  one  page  or  less  than  25,000 
production  units  in  the  agg»egate  of  multiple 
pages  will  not  be  deemed  to  be  printing.  A 
production  unit  is  defined  as  one  sheeU  size 
8Vi  by  11  inches  one  side  oiily.  one  color 
(End  of  clause) 

352,215-12    R««trlctlon  d»  Dtedosure  and 
Use  of  DattL  j 

Insert  the  following  provision  in  all 
requests  for  proposals,  f  nd  all  requests 
for  quotations  other  thah  those  for 
information  or  planningj^purposes.  This 
provision  shall  be  used  jn  lieu  of  the 
provision  in  FAR  52,21Sl-'l2. 

RestrictioD  on  Disclosure  and  Use  of  Data 
(Ape  1964)  I 

The  proposal  submitted  in  response  to  this 
request  may  contain  data  (trade  secrets; 
business  data,  e.g..  commicial  information. 
financial  information,  andicost  and  pricing 
data:  and  technical  data)  ^ifhich  the  offeror, 
including  it»  prospecfive  siibcontractorfs). 
does  not  want  used  or  disilosed  for  any 
purpose  other  than  for  evaluation  of  the 
proposal.  The  use  and  disilosure  of  any  data 
may  be  so  restricted:  provided,  that  the 
Government  determines  tHat  the  data  is  not 
required  to  be  disclosed  u»ider  the  Freedom 
of  information  Act,  5  U.S.C-  552.  as  amended, 
and  the  offeror  marks  the  cover  sheet  of  the 
proposal  with  the  foUowiag  legend, 
specifying  the  particular  j^rtions  of  the 
proposal  which  are  to  be  testricted  in 
accordance  with  the  cond  lions  of  the  legend. 
The  Government's  detem  ination  to  withhold 
or  disclose  a  record  will  I  e  based  upon  the 
particular  circumstances  nvolving  the  record 
in  question  and  whether  I  le  record  may  be 
exempted  from  disclosur<  under  the  Freedom 
of  Information  Act: 

Unless  disclosure  is  rec  uired  by  the 
Freedom  of  Information  Act.  5  U,S.C.  552. -as 
amended,  (the  Act)  as  determined  by 
Freedom  of  Information  (FOI)  Officials  of  the 
Department  of  Health  an^  Human  Services, 
data  contained  in  the  portions  of  this 
proposal  which  have  beei  specifically 
identified  by  page  numb*  r.  paragraph,  etc.  by 
the  offeror  as  containing  restricted 
information  shall  not  be  (ised  or  disclosed 
except  for  evaluation  pufcoses.The  offeror 
acknowledges  that  the  Department  may  not 
be  able  to  v«thhold  a  reoord  (data,  document, 
etc.)  nor  deny  access  to  i  record  requested 
pursuant  to  the  Act  and  |hat  the 
Department's  FOI  Officills  must  make  that 
determination.  The  offeror  hereby  agrees  that 
the  Government  is  not  li»ble  for  disclosure  if 
the  Department  has  determined  that 
disclosure  ia  required  bjd  the  Act. 

If  a  contract  ia  awardad  to  the  offeror  as  a 
result  of,  or  in  connectio  i  with,  the 


submission  of  this  proposal,  the  Government 
shall  have  the  right  to  use  or  disclose  the 
data  to  the  extent  provided  in  the  contract. 
Proposals  not  resulting  in  a  contract  remain 
subject  to  the  Act. 

The  offeror  also  agrees  that  the 
Government  is  not  liable  for  disclosure  or  use 
of  unmarked  data  and  may  use  or  disclose 
the  data  for  any  purpose,  including  the 
release  of  the  information  pursuant  to 
reqnests  under  the  Act. 

The  data  subject  to  this  restriction  are 
contained  in  pages  (insert  page  numbers, 
paragraph  designations,  etc.  or  other 
identification). 

In  addition,  the  offeror  should  maA  each 
page  of  data  it  wdshes  to  restrict  with  the 
following  legend: 

Use  or  disclosure  of  data  contained  on  this 
page  is  subject  to  the  restriction  on  the  cover 
sheet  of  this  proposal  or  quotation. 

Offerors  are  cautioned  that  proposals 
submitted  with  restrictive  legends  or 
statements  differing  in  substance  from  the 
above  legend  may  not  be  considered  for 
award.  The  Government  reserves  the  right  to 
reject  any  proposal  submitted  with  a 
nonconforming  legend. 
(End  of  Provision) 

352.215-70    Duplication  of  Cost 
Certification. 
Insert  the  following  in  all  solictations: 

Duplication  of  cost  (Apr  19ft4) 

The  offeror  represents  and  certifies  that 
any  changes  contemplated  and  included  in  its 
estimate  of  cost  for  p»formance  are  not 
duplicative  of  any  charges  against  any  other 
Government  contract,  subcontract  or  other 
Government  source. 
(End  of  provision) 

352J 15-71    Employer's  Identification 
Numt>er. 

Insert  the  following  in  all  solicitations: 

Employer's  Ictentification  Number  (Apr  1984) 

The  offeror's  Internal  Revenue  Service 
"Employer's  Identification  Number"  is 


(End  of  provision) 

352.215-72    Pre-Proposal  Conference. 

If  a  pre-proposal  conference  is  to  be 
held  as  indicated  in  FAR  15.409.  insert 
the  following  provision  in  the  affected 
solicitation: 
Pre-Proposal  Conference  (Apr  1984) 

A  pre-proposal  conference  will  be  held 
with  prospective  offerors  at  (insert  local 
prevailing  time)  on  (insert  date)  in  room 
(insert  room  number)  at  (insert  name  and 
location  of  building). 

The  pre-proposal  conference  will  be  held 
for  the  purpose  of  providing  information 
concerning  the  Government's  requirements 
which  may  be  helpful  in  the  preparation  of 
proposals  and  for  answering  any  questions 
which  you  have  regarding  this  solicitation. 

The  success  of  this  type  of  conference 
depends  largely  on  the  leadtime  available  to 
the  Government  for  research  in  connection 
with  questions  submitted  by  prospective 


offerors.  Therefore,  you  are  requested  to  mail 
written  questions  concerning  any  areas  of 
uncertainty  which,  in  your  opinion,  require 
clarification  or  correction,  in  sufficient  time 
to  be  received  on  or  before  (insert  date). 

Your  questions  should  be  submitted  to  the 
Contract-Officer,  (insert  name  of  Contracting 
Officer),  and  the  envelope  should  be  marked 
•'Pre-Proposal  Conference.  RFP  No.  (insert 
number  of  RFP)."  A  set  of  questions  and 
answers  will  be  hunished  to  all  prospective 
offerors  whether  or  not  they  are  in 
attendance. 

Because  of  space  limitations,  each 
prospective  offeror  will  be  limitpd  to  a  total 
of  (insert  number)  representatives. 

Attendance  at  the  pre-proposal  conference 
is  recommended:  however,  attendance  is  not 
a  prerequisite  for  proposal  submission  and 
will  not  be  considered  a  factor  in  proposal 
evaluation. 
(End  of  provision) 

352.216-7    Allowable  Cost  and  Payntent. 

Insert  this  clause  in  all  cost- 
reimbursement  contracts  with  nonprofit 
institutions  other  than  educational 
institutions. 
Allowable  Cost  and  Payment  (Apr.  1984) 

(a)  Invoicing.  The  Government  shall  make 
payments  to  the  Contractor  when  requested 
as  work  progresses,  but  (except  for  small 
business  concerns)  not  more  often  than  once 
every  2  weeks,  in  amounts  determined  to  be 
allowable  by  the  Contracting  Officer  in 
accordance  with: 

(1)  45  CFR  Part  78  for  hospitals:  or 

(2)  Subpart  31.6  of  the  FAR  in  effect  on  the 
dale  of  this  contract  for  State,  local,  and 
federally  recognized  Indian  tribal 
governments:  or 

(3)  Subpart  31.7  of  the  FAR  in  effect  on  the 
date  of  this  contract  for  nonprofit 
organisations  other  than  those  identified  in 
OMB  Circular  A-122,  Attachment  C;  or 

(4)  Subpart  31.2  of  the  FAR  in  effect  on  the 
date  of  this  contract  for  nonprofit 
organizations  identified  in  OMB  Circular  A- 
122,  Attachment  C.  except  that  costs  of 
independent  research  and  development  and 
its  proportionate  share  of  indirect  costs  shall 
not  be  allowed. 

In  addition,  the  following  shall  apply; 

(1)  Bid  and  proposal  costs.  Bid  and 
proposal  costs  are  the  immediate  costs  of 
preparing  bids,  proposals,  and  applications 
for  potential  t'ederal  and  non-Federal  grants, 
conU-acts.  and  agreements,  including  the 
development  of  scientific,  cost,  and  other 
data  needed  to  support  the  bids,  proposals 
and  applications.  Bid  and  proposal  costs  of 
the  current  accounting  period  are  allowable 
as  indirect  costs. 

Bid  and  proposal  costs  of  past  accounting 
periods  arc  unallowable  in  the  current  period. 
However,  if  the  organization's  established 
practice  is  to  treat  these  costs  by  some  other 
method,  they  may  be  accepted  if  they  are 
found  to  be  reasonable  and  equitable.  Bid 
and  proposal  costs  do  not  include 
independent  research  and  development  costs 
covered  by  the  following  paragraph,  or 
preaward  costs  covered  by  Paragraph  33  of 
Attachment  B  to  OMB  Circular  A-122. 
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(2)  Independent  research  and  development 
costs. 

Independent  research  and  development  is 
research  and  development  conducted  by  an 
organization  which  is  not  sponsored  by 
Federal  or  non-Federal  grants,  contracts,  or 
other  agreements.  Independent  research  and 
development  shall  be  allocated  its 
proportionate  share  of  indirect  costs  on  the 
same  basis  as  the  allocation  of  indirect  costs 
to  sponsored  research  and  development.  The 
costs  of  independent  research  and 
development,  including  its  proportionate 
share  of  indirect  costs,  are  nnallowable 

The  Contractor  may  submit  to  an 
authorized  representative  of  the  Contracting 
Officer,  in  such  form  and  reasonable  detail  as 
the  representative  may  require,  an  invoice  or 
voucher  supported  by  a  statement  of  the 
claimed  allowable  cost  for  performing  this 
contract. 

(b)  Reimbursing  costs.  (1)  For  the  purpose 
of  reimbursing  allowable  costs  (except  as 
provided  in  subparagraph  (2)  below,  with 
respect  to  pension,  deferred  profit  sharing, 
and  employee  stock  ownership  plan 
contributions),  the  term  "costs"  includes  only: 
(i)  Those  recorded  costs  that,  at  the  time  of 
'  the  request  for  reimbursement,  the  Contractor 
has  paid  by  cash,  check,  or  other  form  of 
actual  payment  for  items  or  services 
purchased  directly  for  the  contract; 

(ii)  Vyhen  the  Contractor  is  not  delinquent 
in  paying  costs  of  contract  performance  in  the 
ordinary  course  of  business,  costs  incurred, 
but  not  necessarily  paid,  for: 

(A)  Materials  issued  from  the  Contractor's 
inventory  and  placed  in  the  production 
process  for  use  on  the  contract: 

(B)  Direct  labor 

(C)  Direct  travel; 

(D)  Other  direct  in-house  costs;  and 

(E)  Property  allocable  and  allowable 
indirect  costs,  as  shown  in  the  records 
maintained  by  the  Contractor  for  purposes  of 
obtaining  reimbursement  under  Government 
contracts;  and 

(iii)  The  amount  of  progress  payments  that 
have  been  paid  to  the  Contractor's 
subcontractors  under  similar  cost  standards. 

(2)  Contractor  contributions  to  any  pension, 
profit-sharing,  or  employee  stock  ownership 
plan  funds  that  are  paid  quarterly  or  more 
often  may  be  included  in  indirect  costs  for 
payment  purposes;  provided,  that  the 
Contractor  pays  the  contribution  to  the  fund 
within  30  days  after  the  close  of  the  period 
covered.  Payments  made  30  days  or  more 
after  the  close  of  a  period  shall  not  be 
included  until  the  Contractor  actually  makes 
the  payment.  Accrued  costs  for  such 
contributions  that  are  paid  less  often  than 
quarterly  shall  be  excluded  from  indirect 
costs  for  payment  purposes  until  the 
Contractor  actually  makes  the  payment. 

(3)  Notwithstanding  the  audit  and 
adjustment  of  invoices  or  vouchers  under 
paragraph  (g)  below,  allowable  indirect  costs 
under  this  contract  shall  be  obtained  by 
applying  indirect  cost  rates  established  in 
accordance  with  paragraph  (d)  below. 

(4)  Any  statements  in  specifications  or 
other  documents  incorporated  in  this  contract 
by  reference  designating  performance  of 
services  or  furnishing  of  materials  at  the 
Contractor's  expense  or  at  no  cost  to  the 


Govenunent  shall  be  disregarded  for 
purposes  of  cost-reimbursement  under  this 
clause. 

(c)  Small  business  concerns.  A  smaU 
business  concern  may  be  paid  more  often 
than  every  2  weeks  and  may  invoice  and  be 
paid  for  recorded  costs  for  items  or  services 
purchased  directly  for  the  contract  even 
though  the  concern  has  not  yet  paid  for  those 
items  or  services. 

(d)  Final  indirect  cost  rates.  (1)  Final 
annual  indirect  cost  rates  and  the  appropriate 
bases  shall  be  established  in  accordance  with 
Subpart  42.7  of  the  Federal  Acquisition 
Regulation  (FAR)  in  effect  for  the  period 
covered  by  the  indirect  cost  rate  proposal. 

(2)  The  Contractor  shall,  within  90  days 
after  the  expiration  of  each  of  its  fiscal  years, 
or  by  a  later  date  approved  by  the 
Contracting  Officer,  submit  to  the  cognizant 
Contracting  Officer  responsible  for 
negotiating  its  final  indirect  cost  rates  and,  if 
required  by  agency  procedures,  to  the 
cognizant  audit  activity  proposed  final 
indirect  cost  rates  for  that  period  and 
supporting  cost  data  specifying  the  contract 
and/or  subcontract  to  which  the  rates  apply. 
The  proposed  rates  shall  be  based  on  the 
Contractor's  actual  cost  experience  for  that 
period.  The  appropriate  Government 
representative  and  Contractor  shall  establish 
the  final  indirect  cost  rates  as  promptly  as 
practical  after  receipt  of  the  Contractor's 
proposal. 

(3)  The  Contractor  and  the  appropriate 
Goremment  representative  shall  execute  a 
written  understanding  setting  forth  the  final 
indirect  cost  rates.  The  understanding  shall 
specify:  (i)  The  agreed-upon  final  annual 
indirect  cost  rates,  (ii)  the  bases  to  which  the 
rates  apply,  (iii)  the  periods  for  which  the 
rates  apply,  (iv)  any  specific  indirect  cost 
items  treated  as  direct  costs  in  the  settlement, 
and  (v)  the  affected  contract  and/or 
subcontract,  identifying  any  with  advance 
agreements  or  special  terms  and  the 
applicable  rates.  The  understanding  shall  not 
change  any  monetary  ceiling,  contract 
obligation,  or  specific  cost  allowance  or 
disallowance  provided  for  in  this  contract. 
The  understanding  is  incorporated  into  this 
contract  upon  execution. 

(4)  Failure  by  the  parties  to  agree  on  a  final 
annual  indirect  cost  rate  shall  be  a  dispute 
within  the  meaning  of  the  Disputes  clause. 

-    (e)  Billing  rates.  Until  final  annual  indirect 
cost  rates  are  established  for  any  period,  the 
Government  shall  reimburse  the  Contractor 
at  billing  rates  established  by  the  Contracting 
Officer  or  by  an  authorized  representative 
(the  cognizant  auditor),  subject  to  adjustment 
when  the  final  rates  are  established. 
These  billing  rates: 

(1)  Shall  be  the  anticipated  final  rates;  and 

(2)  May  be  prospectively  or  retroactively 
revised  by  mutual  agreement,  at  either 
party's  request,  to  prevent  substantial 
overpayment  or  underpayment. 

(f)  Quick-closeout  procedures.  When  the 
Contractor  and  Contracting  Officer  agree,  the 
quick-close-out  procedures  of  Subpart  42.7  of 
the  FAR  may  be  used. 

(g)  Audit.  At  any  time  or  times  before  final 
payment  the  Contracting  Officer  may  have 
the  Contractor's  invoices  or  vouchers  and 
statements  of  cost  audited.  Any  payment  may 


be:  (1)  Reduced  by  amounU  bmai  bj  the 
Contracting  Officer  not  to  constitute 
allowable  cosU  or  (2)  adjusted  for  prior 
overpayments  or  underpayment*. 

(h)  Final  payment.  (1)  The  Contractor  shall 
submit  a  completion  invoice  or  voudier. 
designated  as  such,  promptly  upon 
completion  of  the  work,  but  no  later  than  one 
year  (or  longer,  as  the  Contracting  Officer 
may  approve  in  writing)  from  the  completion 
date.  Upon  approval  of  that  invoice  or 
voucher,  and  upon  the  Contractor's 
compliance  with  all  terms  of  this  contract  the 
Government  shall  promptly  pay  any  balance 
of  allowable  costs  and  that  part  of  the  fee  (if 
any)  not  previously  paid. 

(2)  The  Contractor  shall  pay  to  the 
Government  any  refunds,  rebates,  credits,  or 
other  amounts  (including  interest  if  any) 
accruing  to  or  received  by  the  Contractor  or 
any  assignee  under  this  contract  to  the 
extent  that  those  amounts  are  properly 
allocable  to  costs  for  which  the  Contractor 
has  been  reimbursed  by  the  Government. 
Reasonable  expenses  incurred  by  the 
Contractor  for  securing  refunds,  rebates, 
credits,  or  other  amounts  shall  be  allowable 
costs  if  approved  by  the  Contracting  Officer. 
Before  final  payment  under  this  contract  the 
Contractor  and  each  assignee  whose 
assignment  is  in  effect  at  the  time  of  final 
payment  shall  execute  and  deliver 

(i)  An  assigimient  to  the  Government  in 
form  and  substance  satisfactory  to  the 
Contracting  Officer,  of  refunds,  rebates.  . 

credits,  or  other  amounts  lincluding  interest 
if  any)  properly  allocable  to  costs  for  which 
the  Contractor  has  been  reimbursed  by  the 
Government  under  this  contract  and 

(ii)  A  release  discharging  the  Goverrunent. 
its  officers,  agents,  and  employees  from  all 
liabilities,  obligations,  and  claims  arising  out 
of  or  under  this  contract  except 

(A)  Specified  claims  stated  in  exact 
amounts.  Or  in  estimated  amounts  when  the 
exart  amounts  are  not  known; 

(B)  Claims  (including  reasonable  incidental 
expenses)  based  upon  liabilities  of  the 
Contractor  to  third  parites  arising  out  of  the 
performance  of  this  contract  provided,  that 
the  claims  are  not  known  to  the  Contractor 
on  the  date  of  the  execution  of  the  release, 
and  that  the  Contractor  gives  notice  of  the 
claims  in  writing  to  the  Contracting  Officer 
within  6  years  following  the  release  date  or 
notice  of  final  payment  date,  whichever  is 
earlier  and 

(C)  Claims  for  reimbursement  of  costs, 
including  reasonable  incidental  expenses, 
incurred  by  the  Contractor  under  the  patent 
clauses  of  this  contract  excluding,  however, 
any  expenses  arising  from  the  Contractor's 
indemnification  of  the  Government  against 
patent  hability. 

(End  of  clause) 

352.216-70    Ntgottfd  Ovrh— d  Rt— — 
Fixed. 

Insert  the  following  clause  in  all  cost- 
reimbursement  contracts  with 
educational  institutions  aatd  nonprofit 
organizations  when  fixed  rates  subject 
to  carryforward  adjustments  are  used. 
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Negotiatad  Overfcead  Rate»— Fixed  (Apr 
1984) 

(a)  Notwithstanding  the  provisions  of  the 
clause  entitled  "Allowably  Cost  and 
Payment."  the  allowable  indirect  costs  unc*er 
this  contract  shall  be  obtained  by  applying 
negotiated  fixed  overheadjrates  for  the 
applicable  period(s)  to  ba^s  agreed  upon  by 
the  parties,  as  specified  bdlow.  A  negotiated 
fixed  rate(s)  is  based  on  ail  estimate  of  the 
costs  which  will  be  inciurtd  during  the 
period  for  which  the  rate(i)  applies.  When 
the  application  of  the  negjtiated  fixed  rates 
against  the  actual  bases  during  a  given  fiscal 
period  produces  an  amount  greater  or  less 
than  the  indirect  costs  determined  for  such 
period,  such  greater  or  tester  amount(s)  will 
be  carried  forward  to  a  subsequent  period. 

(b)  The  Contractor,  as  s»on  as  possible  but 
no  later  than  six  months  after  the  close  of  its 
fiscal  year,  or  such  other  oeriod  as  may  be 
specified  in  the  contract  a)iall  submit  to  the 
Secretary  or  the  duly  autht>rized 
representative,  with  a  copV  to  the  cognizant 
audit  activity,  a  proposed  fixed  overhead  rate 
or  rates  based  on  the  Contractor's  actual  cost 
experience  during  the  fiscal  year,  including 
adjustment,  if  any,  for  amounts  carried 
forward,  together  with  supporting  cost  data. 
Negotiation  of  fixed  overhtead  rates,  including 
carryforward  adjustments^  if  any,  by  the 
Contractor  and  the  Secretiry,  or  the  duly 
authorized  representative,  shall  be 
undertaken  as  promptly  at  practicable  after 
receipt  of  the  Contractor'ai  proposal. 

(c)  Allowability  of  costs  and  acceptabilit>' 
of  cost  allocation  methods  shall  be 
determined  in  accordance  >*ith  Part  31  of  the 
Federal  Acquisition  Regulation  (FAR)  as  in 
effect  on  the  date  of  this  ctintract 

(d)  The  results  of  each  liegotiation  shall  be 
set  forth  in  an  amendment  to  this  contract 
which  shall  specify:  (1)  T^e  agreed  fixed 
overhead  rates,  (2)  the  bates  to  which  the 
rates  apply,  (3)  the  fiscal  iear,  unless  the 
parties  agreed  to  a  differ^t  period,  for  which 
the  rates  apply,  and  (4)  th^  specific  items 
treated  as  direct  costs  or  tny  changes  in  the 
Items  previously  agreed  \9  be  direct  costs. 

(e)  Pending  establishment  of  fixed 
overhead  rates  for  any  fiscal  year  or  different 
period  agreed  to  by  the  parties,  the 
Contractor  shall  be  reimbursed  either  at  the 
rates  fixed  for  the  previous  fiscal  year  or 
other  period  or  at  billing  Sates  acceptable  to 
the  Contractii^g  Officer,  subject  to 
appropriate  adjustment  when  the  final  rates 
for  that  fiscal  year  or  other  period  are 
established.  | 

(f)  Any  failure  of  the  parties  to  agree  on 
any  fixed  overhead  rate  (^  rates  or  to  the 
amount  of  any  carryforward  adjustment 
under  this  clause  shall  ncjt  be  considered  a 
dispute  concerning  a  quettion  of  fact  for 
decision  by  the  Contracting  Officer  within  the 
meaning  of  the  "Disputesj'  clause  of  this 
contract.  If  for  any  fiscal  year  or  other  period 
specified  in  the  contract  ihe  parties  fail  to 
agree  to  a  fixed  overhea(J  rate  or  rates,  it  is 
agreed  that  the  allowabl«  indirect  costs  under 
this  contract  shall  be  obtained  by  applying 
negotiated  final  overhead  rates  in  accordance 
%vith  the  terms  of  the  "Allowable  Cost  and 
Payment"  clause  set  forth  in  FAR  52.216-7,  as 
in  effect  on  the  date  of  this  contract 

(g)  Submission  of  proposed  fixed, 
provisional,  uid/or  final  joverhead  rates. 


together  with  appropriate  data  in  support 
thereof,  to  the  Secretary  or  the  duly 
authorized  representative  and  agreements  on 
fixed,  provisional,  and/or  final  overhead 
rates  entered  into  between  the  Contractor 
and  the  Secretary  or  the  duly  authorized 
representative,  as  evidenced  by  Negotiated 
Overhead  Rate  Agreements  signed  by  both 
parties,  shall  be  deemed  to  satisfy  the 
requirements  of  paragraphs  (b),  (d),  and  (ej. 
of  this  clause. 
(End  of  clause) 

352.21»-71    Co«t  Principles— Hospitals. 

Insert  the  following  clause  in  all  cost- 
reimbursement  contracts  with  profit- 
making  hospitals: 

Cost  Principles — Hospitals  (Apr  1984) 

If  this  contract  is  with  a  profit-making 
hospital  the  cost  principles  referenced  in  the 
"Allowable  Cost  and  Payment"  clause  of  this 
contract  are  replaced  by  the  cost  principles 
for  hospitals  set  forth  in  45  CFR  Part  78. 
(End  of  clause) 

352J23-70    Safety  and  Healtt). 

The  following  clause  is  covered  by  the 
policy  set  forth  in  Subpart  323.70  and  is 
to  be  used  in  accordance  with  the 
instructions  set  forth  in  323.7002  and 
323.7003. 

Safety  and  Health  (Apr  1984) 

(a)  In  order  to  provide  safety  controls  for 
protection  to  the  life  and  health  of  employees 
and  other  persons;  for  prevention  of  damage 
to  all  property;  and  for  avoidance  of  work 
interruptions  in  the  performance  of  the 
contract:  the  Contractor  will  comply  with  the 
following  standards:  (Insert  the  codes, 
standards,  and  criteria  (including  any 
apphcable  State  and  local  requirements) 
prescribed  by  the  Safety  Officer).  Further,  the 
Contractor  shall  take  or  cause  to  be  taken 
such  additional  safety  measures  as  the 
Contracting  Officer  may  determine  to  be 
reasonably  necessary;  Provided  that  if 
compliance  with  such  additional  safety 
measures  results  in  a  material  increase  in  the 
cost  or  time  of  performance  of  the  contract 
an  equitable  adjustment  will  be  made  in 
accordance  with  clause  of  this  contract 
entitled  "Changes." 

(b)  Prior  to  commencement  of  work,  the 
Contractor  will  submit  in  writing  its  plan  for 
complying  with  the  safety  and  health 
provisions  of  this  contract  and  will  meet 
%vith  the  Contracting  Officer  or  his/her 
designated  representative  to  discuss  and 
develop  a  mutual  understanding  relative  to 
administration  of  the  overall  safety  program. 

(c)  During  the  performance  of  work  under 
this  contract  the  Contractor  shall  comply 
with  all  procedures  prescribed  by  the 
Contracting  Officer  for  the  control  and  safety 
of  persons  visiting  the  job  site  and  will 
comply  with  such  requirements  to  prevent 
accidents  as  may  be  prescribed  by  the 
Contracting  Officer. 

(d)  The  Contractor  will  maintain  an 
accurate  record  of,  and  report  to  the 
Contracting  Officer  in  such  manner  as  the 
Contracting  Officer  may  prescribe,  all 
accidents  and  incidents  resulting  in  death. 


traumatic  injury,  occupational  disease,  and/ 
or  damage  to  all  property  incident  to  work 
performed  under  the  contract. 

(e)  The  Contracting  Officer  shall  notify  (if 
otherwise,  confirm  in  writing)  the  Contractor 
of  any  noncompliance  with  the  provisions  of 
this  clause  and  corrective  action  to  be  taken. 
After  receipt  of  such  notice,  the  Contractor 
shall  immediately  lake  such  corrective  action. 
(Such  notice,  when  delivered  to  the 
Contractor  or  its  representative  at  the  site  of 
the  work,  shall  be  deemed  sufficient  for  the 
purpose.)  If  the  Contractor  fails  or  refuses  to 
comply  promptly,  the  Contracting  Officer 
may  issue  an  order  stopping  all  or  part  of  the 
work  until  satisfactory  corrective  action  has 
been  taken.  No  part  of  the  time  lost  due  to 
any  such  stop  order  shall  be  the  subject  of 
claim  for  extension  of  time  or  for  costs  or 
damages  by  the  Contractor. 

(f)  The  Contractor  shall  insert  the 
substance  of  this  clause  in  each  subcontract 
involving  the  use  of  hazardous  materials  or 
operations.  Compliance  with  the  provisions 
of  this  clause  by  subcontractors  will  be  the 
responsibility  of  the  Contractor. 

(End  of  clause) 

352.223-71    Safety  and  Healtti— 
Construction 

Insert  the  following  provision  in  all 
solicitations  for  construction  and 
construction  services,  as  required  by 
323.7005.  In  addition,  a  similar  provision 
is  to  be  included  in  all  contracts 
resulting  from  the  solicitations. 

Safety  and  Health — Constrtiction. 

Your  attention  is  invited  to  the  regulations 
issued  by  the  Secretary  of  Labor  pursuant  to 
section  107  of  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  333)  entitled 
"Safety  and  Health  Regulations  for 
Construction  ■  (29  CFR  Part  1926).  The 
Contractor  is  required  to  comply  with  the 
referenced  regulations  to  the  extent  that  the 
resultant  contract  involves  construction. 
(End  of  provision) 

352.224-70  Confidentiality  of  Information. 

The  following  clause  is  covered  by  the 
policy  set  forth  in  Subpart  324.70  and  is 
to  be  used  in  accordance  with  the 
instructions  set  forth  in  324.7004. 

Confidentiality  of  Information  (Apr  1984) 

(a)  Confidential  information,  as  used  in  this 
clause,  means  (1)  information  or  data  of  a 
personal  nature  about  an  individual,  or  (2) 
proprietary  information  or  data  submitted  by 
or  pertaining  to  an  institution  or  organization. 

(b)  In  addition  to  the  types  of  confidential 
information  described  in  (a)(1)  and  (2)  above, 
information  which  might  require  special 
consideration  with  regard  to  the  timing  of  its 
disclosure  may  derive  from  studies  or 
research,  during  which  pubUc  disclosure  of 
preliminary  unvalidated  findings  could  create 
erroneous  conclusions  which  might  threaten 
public  health  or  safety  if  acted  upon. 

(c)  The  Contracting  Officer  and  the 
Contractor  may,  by  mutual  consent  identify 
elsewhere  in  this  contract  specific 
information  and/or  categories  of  information 
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which  the  Gowemmenf  will  furnish  to  the 
Contractor  or  that  the  Contractor  is  eTtptjcted 
to  generate  which  is  confidential.  SImilariy. 
the  Contracting  OfTicer  and  the  Contractor 
may,  by  mutual  consent,  identify  such 
confidential  information  from  time  to  time 
during  the  performance  of  the  contract. 
Failure  to  agree  will  be  settled  pursuant  to 
the  "Disputes"  clause. 

(d)  If  it  is  established  elsewhere  in  this 
contract  that  information  to  be  utilized  under 
this  contract,  or  a  portion  thereof,  is  subject 
to  the  Privacy,  Act  the  Contractor  will  follow 
the  rules  and  procedures  of  disclosure  set 
forth  in  the  Privacy  Act  on974.  5  U.S.C.  552a. 
and  implementing  regulations  and  policies, 
with  respect  to  systems  of  records 
determined  to  be  aubiect  to  the  Privacy  Act. 

(e)  Confidential  information,  as  defined  in 
(a)(1)  and  (2)  above,  that  is  information  or 
data  of  a  personal  nature  about  an  individual, 
or  proprietary  information  or  data  submitted 
by  or  pertaining  to  an  institution  or 
organizatioa  shall  not  be  disclosed  without 
the  prior  written  consent  of  the  individual 
institution,  or  organization. 

(f)  Written  advance  notice  of  at  least  45 
days  will  be  provided  to  the  Contracting 
Officer  at  the  Contractor's  intent  to  release 
findings  of  studies  or  research,  which  have 
the  possibility  of  adverse  effects  on  the 
poblic  or  the  Federal  agency,  as  described  in 
(b)  above.  If  the  Contracting  Officer  does  aot 
pose  any  objectioos  in  writing  within  the  4S- 
day  period,  the  Contractor  may  proceed  with 
disclosure.  Disagreements  not  resolved  by 
the  Contractor  and  the  Contracting  Officer 
will  be  settled  pursuant  to  the  "Disputes'" 
clause. 

(g)  Whenever  tbe  Contractor  is  uncertain 
with  regard  to  the  proper  handling  of  material 
under  the  contract,  or  if  the  material  in 
qnesrton  is  stibject  to  the  Privacy  Act  or  is 
confidential  information  subject  to  the 
provisions  of  this  clause,  the  Contractor 
should  obtain  a  written  determination  from 
the  Contracting  Officer  prior  to  any  release, 
disclosure,  dissemination,  or  publication. 

(h)  Contracting  Officer  determinations  will 
reflect  the  results  of  internal  coordination 
with  appropriate  program  and  legal  officials. 

(i)  The  provisions  of  paragraph  (e)  of  this 
clause  shall  not  apply  when  the  information 
is  subject  to  conflicting  or  overlapping 
provisions  in  other  Federal.  State  or  local 
laws. 
(End  of  clause) 

352,^25-12    Country  of  Manufacturar 
Representation. 

Insert  the  following  representation  in 
all  solicitations  and  all  contract  awards 
which  exceed  $10,000: 

Couatiy  of  Manufacturer  Representation  (Apr 
19M) 

The  product  which  the  offeror  proposes  to 
furnish  D  is.  D  is  not  manufactured,  mined,  or 
grown  in  te  United  States.  If  the  product  is 
not  manufactured,  mined,  or  grown  in  the 
United  States,  the  country  of  manufacturer  is 


(End  of  provision) 


352.237-1    Rtftit*  hi  Data. 

Inseil  the  following  clause  in  all 
solicitations  and  contracts  other  than 
purchase  orders: 

Rights  IB  Data  (Apr  1984) 

(a)  Subject  Data.  As  used  in  tins  clause,  the 
term  'Subject  Data"  means  writings,  sotmd 
recordings,  pictorial  reproductions,  drawings, 
designs,  or  other  graphic  representations, 
procedural  manuals,  forms,  diagrams, 
workflow  charts,  equipment  descriptions, 
data  files  and  data  processing  or  computer 
prop-aBis.  and  works  of  any  similar  nature 
(whether  or  not  copyri^ited  or  copyrightable) 
which  are  specified  to  be  delivered  under  this 
contract.  The  terms  does  not  indude  financial 
reports,  cost  analyses,  and  similar 
information  incidental  to  contract 
administration. 

(b)  Government  rights.  Subject  only  to  the 
provision  of  (c)  below,  the  Government  may 
use,  duplicate  at  disclose  in  any  maner,  and 
for  any  purpose  whatsoever,  and  have  or 
pemrit  others  to  do  so.  aH  Subject  Data 
delivered  under  the  contract. 

(  c)  License  to  copyright  data.  In  addition 
to  the  Govemiaent  rights  as  provided  in  (b) 
above  with  respect  to  any  Subject  Data 
which  may  be  copyrighted,  the  Contractor 
agrees  to  and  does  hereby  grant  to  the 
Government  a  royalty-free,  nonexclusive,  and 
irrevocable  hcense  throughout  the  world  to 
uses,  duplicate  or  dispose  of  such  data  in  any 
manner  and  for  any  purpose  whatsoever,  and 
to  have  or  permit  others  to  do  se;  Provided, 
however,  that  such  licenses  shall  be  only  to 
the  extent  that  the  Contractor  now  has,  or 
prior  to  completion  or  final  settlement  of  this 
contract  may  require,  the  right  to  grant  such 
Hcense  withoot  becoming  liable  to  pay 
compensation  to  others  solely  because  of 
such  grant. 

(d)  Relation  to  patients.  IvJothing  contained 
in  this  clause  rfiall  imply  a  license  to  the 
Corernment  under  any  patent  or  be 
construed  as  aflfecting  the  scope  of  any 
license  or  other  right  otherwise  granted  to  the 
Government  under  any  patent. 

(3)  Marking  and  identification.  The 
Contractor  riiall  mark  all  Subject  Date  with 
the  number  of  this  contract  and  tfie  name  and 
address  of  the  contractor  or  subcontractor 
who  generated  die  data.  The  Contractors 
shall  not  affix  any  restrictive  markings  upon 
any  Subject  Data,  and  if  such  markings  are 
affixed,  the  Government  shall  have  the  right 
at  any  time  to  modify,  remove,  obliterate,  or 
ignore  any  such  markings. 

(f)  Subcontractor  data.  Whenever  any 
Subject  Data  is  to  be  obtained  from  a 
subcontractor  under  this  contract,  the 
Contiactor  shall  use  this  same  clause  in  the 
subcontract,  vrithout  alteration,  and  no  other 
clause  shall  be  used  to  enlarge  or  diminish 
the  Government's  rights  in  that  subcontractor 
Subject  Data. 

(g)  Deferred  ordering  and  delivery  of  data. 
The  Government  shall  have  the  right  to  order, 
at  any  time  during  the  performance  of  this 
contract,  or  within  two  years  from  either 
acceptance  of  all  items  (other  than  data)  to 
be  delivered  under  this  contract  or 
termination  of  this  contract,  whichever  is 
later,  any  Subject  Data  and  any  data  not 
called  for  in  the  schedule  of  this  contract  but 


generated  in  perfonnance  of  the  contract  and 
tlK  Contractor  shaB  promptly  prepare  and 
deliver  such  data  as  is  ordered.  If  the 
principal  investigator  is  no  longer  associated 
with  the  Contractor,  the  Contractor  shall 
exercise  its  best  efforts  to  prepare  and 
deliver  such  data  as  is  orcVered.  The 
Government's  right  to  use  data  delivered 
pursuant  to  this  paragraph  [g]  shall  be  the 
same  as  the  rights  in  Subject  Data  as 
provided  in  (b)  above.  The  Contiactor  shall 
be  relieved  of  the  obligation  to  furnish  data 
pertaining  to  an  Hem  obtained  from  a 
subcontractor  npon  the  expiratioB  of  two 
years  from  the  date  it  accepts  sndi  items. 
When  data,  other  than  Subject  Data,  is 
deli\'ered  pursuant  to  this  paragraph  (g). 
payment  shall  be  made,  by  equitable 
adjustment  or  otherwise,  for  converting  the 
data  into  the  prescribed  form,  reproducing  it 
or  preparing  it  for  delivery. 
(End  of  clause) 

352.228-70    Requlrad  Insurance. 

Insert  the  following  clause  in  all 
solicitations  and  resultant  cost- 
reimbursement  contracts. 

Required  Insurance  (Apr  1984) 

(a)  The  Contractor  shall  procure  anH 
maintain  such  insurance  as  is  required  by 
law  or  regulation,  including  but  not  limited  to 
the  requirements  of  Subpart  28.3  of  the 
Federal  Acquisition  Regulation  or  by  the 
written  direction  of  the  Contracting  Officer. 
Prior  written  approval  of  the  Contracting 
Officer  shall  be  required  with  respect  to  any 
insurance  policy  the  premiums  for  which  the 
Contractor  proposes  to  treat  as  a  direct  cost 
under  this  contract  and  with  respect  to  any 
proposed  qualified  program  of  self-insurance. 
The  terms  of  any  other  insurance  policy  shall 
be  submitted  to  the  Conh^cting  Officer  for 
approval  upon  request. 

(b)  Unless  otherwise  authorized  in  writing 
by  the  Contracting  Officer,  the  Contractor 
shall  not  procure  or  maintain  for  its  own 
protection  any  insurance  covering  loss  or 
destruction  of  or  damage  to  Government 
property. 
(End  of  danse) 

352.232-9    Withholding  of  Contract 
Payntents. 

Insert  the  following  clause  in  all 
solicitations  and  contracts  other  than 
purchase  orders: 

Withholding  of  Contract  PaymenU  (Apr  1984) 

Notwithstanding  any  other  payment 
provisions  of  this  contract  failure  of  the 
Contractor  to  submit  required  reports  when 
due  or  failure  to  perform  or  deliver  required 
work,  supplies,  or  services.  wiU  result  in  the 
withholding  of  payments  under  this  contract 
unless  such  failure  arises  out  of  causes 
beyond  the  control,  and  without  the  fault  or 
negligence  of  the  Contractor  as  defined  by 
the  dause  entitled  "Excusable  Delays"  or 
"Default",  as  applicable.  The  Government 
shall  promptly  notify  the  Contractor  of  its 
intention  to  withhold  payment  of  any  invoice 
or  voucher  submitted. 
(End  of  clause) 
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352.232-70    AddKionai 

The  following  claui 
in  all  solicitations  and 
contracts  for  constru 
the  "Payments  Under 
Construction  Contraci 
in  FAR  52.232-4: 


^aytiMfit  ProvfskMi. 

is  to  be  included 

isultant 
Ion  which  contain 
lixed-Price 
clause  set  forth 


sion  (Apr  1984) 

I  in  this  contract, 
^nsideration  in 
ents  material  that 

lie  stnicture  if  such 

!  site,  or  ia 


Additional  PaynMwt  Prov^ 

Unless  otherwise  stated 
there  will  be  taken  into  c^ 
computing  progress  payr 
will  l>e  incorporated  into  | 
material  is  delivered  at  I 
delivered  to  the  Contracl^r  and  properly 
stored  by  it  in  a  suitable  ^urehouse,  storage 
yard,  or  similar  place  either  within  25  miles 
of  the  site  or  as  otherwise  approved  by  the 
Contracting  Officer.  Befole  each  payment  is 
made,  the  Contractor  shall  furnish  to  the 
Contracting  Officer  such  evidence  as  he/she 
may  require  of  the  quanti^  and  value  of  such 
material  and  that  it  will  lie  incorporated  into 
the  structure.  If  such  matf  rial  is  stored  off  the 
site,  the  Contractor  shall  ^Iso  furnish  to  the 
Contracting  Officer,  before  payment,  properly 
executed  bills  of  sale  to  llie  Government  for 
the  delivered  material  upftn  which  such 
payment  is  to  be  made. 
(End  of  clause) 

352.232-71    Cost  Sharif^ 

The  policy  relative  tp  cost  sharing  is 
set  forth  in  335.070. 

(a]  In  contracts  for 
has  been  individually 
clause  set  forth  in  F. 
be  used.  Also,  an  arti 
substantially  as  folio 
a  cost-sharing  formula 
the  contracting  officer 
contractor  that  provid 
cost-sharing  for  both 
established  estimated 
increase  pursuant  to  t 
shall  be  included  in  thi 


hich  cost-sharing 
egotiated,  the 
52.232-20  shall 
e  reading 
s,  which  includes 
I  agreed  upon  by 
land  the 

s  for  the  ratio  of 
e  originally 
ost  and  any 
e  FAR  clause, 
contract. 


Cost  Sharing  (Apr  19ft4) 

The  Contractor  agrees  io  share  in  the  cost 
of  the  work  hereunder  to  the  extent  of  not 
less  than  (indicate  perceat  of  the  total  cost  or 
dollar  amount  etc.)  and  shall  maintain 
records  of  all  costs  so  cofitributed,  as  well  as 
costs  to  l>e  paid  by  the  Gbvemment.  Such 
records  shall  be  subject  Ijo  audit.  Costs 
contributed  by  the  Contractor  shall  not  be 
charged  to  the  Government  under  any  other 
grant  or  contract  (includi^  allocation  to 
other  grants  or  contracts  as  part  of  an 
independent  research  an  1  development 
program). 
(End  of  clause) 

(b)  In  contracts  for  ^  vhich  cost-sharing 
will  be  in  accordance  with  a  previously 
negotiated  institutional  agreement,  the 
clause  set  forth  in  ¥A^  52.232-20  shall 
also  be  used.  Howeve^,  instead  of 
specifying  a  cost-shai  ng  formula,  the 
following  shall  be  inc  uded  as  a  special 
provision. 


Cost  Sharing  Under  Institutional  Agreement 
(Apr  19M) 

This  contract  is  subject  to  an  Institutional 
Cost-Sharing  Agreement  which  became 
effective  witli  respect  to  HHS  research 
contracts  on  (date),  and  the  Contractor 
agrees  that  the  Government  shall  not  bear  the 
entire  cost  of  the  work  hereuiidei. 
(End  of  clause) 

352.232-72    Prohibition  .\galnst  Usa  of 
HHS  Funds  to  InRuanc*  Lesisiatlon  or 
Approprtations. 

The  following  clause  is  to  be  used  in 
accordance  with  332.770: 

Prohibiticn  Against  Use  of  HHS  Funds  to 
Influence  Legislation  or  Appfcpriations  (Apr 
1984) 

No  part  of  any  funds  under  this  contract 
shall  be  used  to  pay  the  salary  or  expenses  of 
any  Contractor,  or  agent  acting  for  tne 
Contractor,  to  engage  in  any  activity 
designed  to  influence  legislation  or 
appropriations  pending  before  the  Congress. 
(End  of  clause) 

352.232-73    Mettiod  of  Payment— Letter  of 
Credit 

When  authorized  by  an  individual  or 
blanket  determination,  Hndings,  and 
authorization  for  advance  payment, 
under  a  letter  of  credit,  the  following 
clause  shall  be  used:  (See  332.406  for 
further  instructions  regarding  use  of  the 
clause.) 

Method  of  Payment — Letter  of  Credit  (Apr 
1984) 

(a)  The  Contractor  shall  be  paid  with  funds 
made  available  under  the  Federal  Reserve 

Letter  of  Credit  No. ,  established  by 

Department  of  Health  and 

Human  Services,  against  which  the 
Contractor  will  withdraw  funds  pursuant  to 
Federal  Reserve  Letter  of  Credit  procedures 
contained  in  Treasury  Department  Circular 
1075  (31  CFR  Part  205). 

(b)  At  the  request  of  the  Contractor  and 
subject  to  the  following  conditions,  the 
Government  shall  make  an  advance  payment, 
or  advance  payments,  from  time  to  time,  to 
the  Contractor.  No  advance  payment  shall  be 
made:  (1)  Without  the  approval  of  the  office 
administering  advance  payments  (hereinafter 
called  the  "Administering  Office"  and 
designated  in  paragraph  (g)(2))  as  to  the 
financial  necessity  therefor  (except  in  the 
case  of  educational  institutions);  (2)  in  an 
amount  which,  together  with  all  advance 
payments  made,  exceeds  the  contract 
amount  and  (3)  without  a  properly  certified 
invoice.  The  Contractor  shall  (1)  initiate  cash 
drawdowns  only  when  actually  needed  for  its 
disbursements,  (2)  report  timely  the  case 
disbursements  and  balances  as  required  by 
the  Administering  Office,  and  (3)  impose  the 
same  standards  of  timing  and  amount  upon 
any  subcontractors  including  the  furnishing 
of  reports  of  cash  disbursements  and 
balances.  Failure  to  adhere  to  these  material 
provisions  will  be  considered  an  event  under 
paragraph  (f)  of  this  clause. 

(c)  The  funds  drawn  by  the  Contractor 

.  against  the  Federal  Reserve  Letter  of  Credit 


shall  be  only  for  ciuxent  allowable 
expenditures  necessary  for  the  performance 
of  this  contract 

(d)  When  requested  in  writing  by  the 
Contracting  Officer,  the  Contractor  shall 
repay  to  the  Government  such  part  of  the 
unliquidated  balance  of  the  advance 
payments  as  shall,  in  the  opinion  of  the 
Contracting  Officer,  be  in  excess  of  the 
Contractor's  current  needs  or  in  excess  of  the 
contract  price. 

(e)  If.  upon  completion  or  termination  of 
this  contract  all  amounts  obtained  by  the 
Contractor  under  this  letter  of  credit  have  not 
been  fully  Uquidated  by  authorized  charges 
under  the  contract,  the  balance  thereof  shall 
be  deducted  from  any  sums  otherwise  due  to 
the  Contractor  from  the  Government  and  any 
excess  funds  shall  be  repaid.by  the 
Contractor  to  the  Government  upon  demand. 

(f)  Upon  the  happening  of  any  of  the 
following  events  of  default:  (1)  A  finding  by 
the  Administering  Office  that  the  Contractor 
(i)  has  failed  to  observe  any  of  the  covenants, 
conditions,  or  warranties  of  these  provisions 
or  has  failed  to  comply  with  any  material 
provisions  of  this  contract  or  (ii)  has  so 
failed  to  make  progress,  or  is  in  such 
unsatisfactory  financial  condition,  as  to 
endanger  performflnce  of  this  contract  or  (iii) 
has  allocated  inventory  to  this  contract 
substantially  exceeding  reasonable 
requirements,  or  (iv)  is  delinquent  in  payment 
of  taxes  or  of  the  costs  of  performance  of  this 
contract  in  the  ordinary  course  of  business; 
(2)  appointment  of  a  trustee,  receiver  or 
liquidator  for  all  or  a  substantial  part  of  the 
Contractor's  property,  or  institution  of 
bankruptcy,  reorganization,  arrangement  or 
liquidation  proceedings  by  or  against  the 
Contractor,  (3)  serv  ice  of  any  writ  of 
attachment  levy  of  execution,  or 
commencement  of  garnishment  proceedings; 
or  (4)  the  commission  of  an  act  of  bankruptcy, 
the  Government  without  limiting  any  rights  it 
may  otherwise  have,  may,  in  its  discretion 
and  upon  written  notice  to  the  Contractor, 
withhold  further  withdrawals  under  the 
Letter  of  Credit  and  withhold  further 
payments  on  this  contract.  Payment  can  also 
be  stopped  for  lack  of  submission  of  timely 
and  accurate  reports  in  accordance  with 
contract  requirements.  Upon  the  continuance 
of  any  such  events  of  default  for  a  period  of 
thirty  (30)  days  after  such  written  notice  to 
the  Contractor,  the  Government  may,  in  its 
discretion,  and  without  limiting  any  other 
rights  which  the  Government  may  have,  take 
the  following  additional  actions  as  it  may 
deem  appropriate  in  the  circumstances: 

(1)  Charge  interest  on  advance  payments 
outstanding  during  the  period  of  any  such 
default  at  the  rate  established  by  the 
Secretary  of  the  Treasury  pursuant  to  Public 
Law  92-41,  80  Stat.  97  for  the  Renegotiation 
Board; 

(2)  Demand  immediate  repayment  of  the 
unliquidated  balance  of  advance  payments 
hereunder;  and/or 

(3)  Take  possession  of  and,  with  or  without 
advertisement,  sell  at  public  sale  at  which  the 
Government  may  be  purchaser,  or  at  a 
private  sale,  all  or  any  part  of  the  property  on 
which  the  Government  has  a  lien  under  this 
contract  and  after  deducting  any  expenses 
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incident  to  such  sale,  apply  the  net  proceeds 
of  such  sale  in  reduction  of  the  unliquidated 
balance  of  advance  payments  hereunder  and 
in  reduction  of  any  other  claims  of  the 
Government  against  the  Contractor. 

(g)(1)  No  interest  shall  be  charged  for 
advance  payments  made  hereunder,  except 
interest  during  a  period  of  default  as 
provided  in  paragraph  (f)(2).  The  Contractor 
shall  charge  interest  at  the  rate  established 
by  the  Secretary  of  the  Treasury  pursuant  to 
Public  Law  92-41  85  Stat  97  for  the 
Renegotiation  Board  on  subadvances  or 
downpayments  to  subcontractors  and  such 
interest  will  be  credited  to  the  account  of  the 
Government  However,  interest  need  not  be 
charged  on  subadvances  on  subcontracts 
with  educational  or  research  institutions 
provided  such  subcontracts  are  awarded 
without  profit  or  fee  for  research, 
development  or  experimental  work. 

(2)  The  office  administering  advance 

payments  is  designated  as . 

(End  of  clause) 

352^32-74    Estimatwl  Cost  and  Fhcad 
Fe« — IncrMiMfitally  Funded  Contract 

The  following  clause,  or  one  reading 
substantially  as  it,  shall  be  included  in 
the  Special  Provisions  of  an 
incrementally  funded  contract: 

Consideration — Estimated  Cost  and  Fixed  Fee 
(Apr  84) 

(a)  It  is  estimated  that  the  total  cost  to  the 
Government  for  full  performance  of  this 
contract  will  be  $ — - — ,  of  which  the  sum  of 

S represents  the  estimated 

reimbursable  costs  and  $ represents 

the  fixed-fee. 

(b)  Total  funds  currently  available  for 
payment  and  allotted  to  this  contract  are 

$— ,  of  which  $ represents  the 

estimated  reimbursable  costs  and  $ 


represents  the  fixed-fee.  For  further 
provisions  on  funding,  see  the  Limitation  of 
Funds  clause. 

(c)  It  is  estimated  that  the  amount  currently 
allotted  will  cover  performance  of  Phase  I 
which  is  scheduled  to  be  completed  by  (date) 


(d)  The  Contracting  Officer  may  allot 
additional  funds  to  the  contract  without  the 
concurrence  of  the  Contractor. 
(End  of  clause) 

352.232-75    Incremwital  Funding. 

The  following  provision  shall  be 
included  in  all  requests  for  proposals 
whenever  the  use  of  incremental  funding 
is  contemplated: 

Incremental  Funding  (Apr  84) 

(a)  Sufficient  funds  are  not  presently 
available  to  cover  the  total  cost  of  the 
complete  multiple  year  project  described  in 
this  solicitation.  However,  it  is  the 
Government's  intention  to  negotiate  and 
award  a  contract  usitig  the  incremental 
funding  concepts  described  in  the  clause 
entitled  Limitation  of  Funds.  Under  that 
clause,  which  will  be  included  in  the 
resultant  contract,  initial  funds  will  be 
obligated  under  the  contract  to  cover  the  first 
year  of  performance.  Additional  funds  are 


intended  to  be  allotted  to  the  contract  by 
contract  modiflcation,  up  to  and  including  the 
full  estimated  cost  of  the  contract,  to 
accomplish  the  entire  project.  While  it  is  the 
Government's  intention  to  progressively  fund 
this  contract  over  the  entire  period  of 
performance  up  to  and  including  the  full 
estimated  cost  the  Government  will  not  be 
obligated  to  reimburse  the  Contractor  for 
costs  incurred  in  excess  of  the  periodic 
allotments,  nor  will  the  Contractor  be 
obligated  to  perform  in  excess  of  the  amount 
allotted. 

(b)  The  Limitation  of  Funds  clause  to  be 
included  in  the  resultant  contract  shall 
supersede  the  Limitation  of  Cost  clause  found 
in  the  General  Provisions. 
(End  of  provision] 

352.233-70    Littgation  and  Claims. 

Insert  the  following  clause  in  all 
solicitations  and  resultant  cost- 
reimbursement  contracts: 

Litigation  and  Claims  (Apr  1964) 

The  Contractor  shall  give  the  Contracting 
Officer  immediate  notice  in  writing  of  (a)  any 
action,  including  any  proceeding  before  an 
administrative  agency,  filed  against  the 
Contractor  arising  out  of  the  performance  of 
this  contract,  including,  but  not  limited  to  the 
performance  of  any  subcontract  hereunder, 
and  (b)  any  claim  against  the  Contractor  the 
cost  and  expense  of  which  is  allowable  under 
the  clause  entitled  "Allowable  Cost  and 
Payment."  Except  as  otherwise  directed  by 
the  Contracting  Officer,  the  Contractor  shall 
furnish  immediately  to  the  Contracting 
Officer  copies  of  all  pertinent  papers  received 
by  the  Contractor  with  respect  to  such  action 
or  claim.  To  the  extent  not  in  conflict  with 
any  applicable  policy  of  insurance,  the 
Contractor  may,  with  the  Contracting 
Officer's  approval,  settle  any  such  action  or 
claim.  If  required  by  the  Contracting  Officer, 
the  Contractor  shall  (a)  effect  an  assignment 
and  subrogation  in  favor  of  the  Government 
of  all  the  Contractor's  rights  and  claims 
(except  those  against  the  Government) 
arising  out  of  any  such  action  or  claim 
against  the  Contractors;  and  (b)  authorize 
representatives  of  the  Government  to  settle 
or  defend  any  such  action  or  claim  and  to 
represent  the  Contractor  in,  or  to  take  charge 
of,  any  action.  If  the  settlement  or  defense  of 
an  action  or  claim  is  undertaken  by  the 
Government  the  Contractor  shall  furnish  all 
reasonable  assistance  in  effecting  a 
settlement  or  asserting  a  defense.  Where  an 
action  against  the  Contractor  is  not  covered 
by  a  policy  of  insurance,  the  Contractor  shall, 
with  the  approval  of  the  Contracting  Officer, 
proceed  with  the  defense  of  the  action  in 
good  faith.  The  Government  shall  not  be 
liable  for  the  expense  of  defending  any  action 
or  for  any  costs  resulting  from  the  loss 
thereof  to  the  extent  that  the  Contractor 
would  have  been  compensated  by  insurance 
which  was  required  by  law  or  regulation  or 
by  written  direction  of  the  Contracting 
Officer,  but  which  the  Contractor  failed  to 
secure  through  its  own  fault  or  negligence. 

In  any  event,  unless  otherwise  expressly 
provided  in  this  contract  the  Contractor  shall 
not  be  reimbursed  or  indemnified  by  the 
Government  for  any  liability  loss,  cost  or 


expense,  which  the  Contractor  may  incur  or 
be  subject  to  by  reason  of  any  loss,  injury,  or 
damage,  to  the  person  or  to  real  or  personal 
property  of  any  third  parties  as  may  accrue 
during,  or  arise  from,  the  performance  of  this 
contract 
(End  of  clause) 

352.237-70    Consulting  SsrviCM 
Reporting. 

The  contracting  officer  shall  include 
the  following  clause  in  every  contract 
for  consulting  services,  as  defined  in  the 
General  Administration  Manual  Chapter 
8-15  and  as  required  by  337.270. 

Consulting  Services  Repotting  (Apr  1984) 

The  Contractor  shall  set  forth  on  the  cover 
of  every  report  submitted  pursuant  to  this 
contract  the  following  information:  (a)  Name 
and  business  address  of  the  Contractor  (b) 
Contract  numl>er  (c)  Contract  dollar  amount: 
(d)  Whether  the  contract  was  competitively 
or  noncompetitively  awarded;  (e)  Name  of 
the  Department's  project  officer  and  complete 
office  identification  and  address:  and  (f) 
Names  of  the  managerial  and  professional 
personnel  responsible  for  the  content  and 
preparation  of  the  report. 
(End  of  clause) 

352.237-71    Ssrvtcss  of  Consultants. 

Insert  the  following  clause  in  all 
solicitation  and  resultant  cost- 
reimbursement  contracts. 

Services  of  Consultants  (Apr  1984) 

Except  as  otherwise  expressly  provided 
elsewhere  in  this  contract,  and 
notwithstanding  the  provisions  of  the  clause 
of  this  contract  entitled  "Subcontracts  Under 
Cost-Reimbursement  and  Letter  Contracts," 
the  prior  written  approval  of  the  Contracting 
Officer  shall  be  required: 

(a)  Whenever  any  employee  of  the 
Contractor  is  to  be  reimbursed  as  a 
"consultant"  under  this  contract  and 

(b)  For  the  utilization  of  the  services  of  any 
consultant  under  this  contract  exceeding  the 
daily  rate  set  forth  elsewhere  in  this  contract 
or,  if  no  amount  is  set  forth,  $150,  exclusive  of 
travel  costs,  or  where  the  services  of  any 
consultant  under  this  contract  will  exceed  10 
days  in  any  calendar  year. 

Whenever  Contracting  Officer  approval  is 
required,  the  Contractor  will  obtain  and 
furnish  to  the  Contracting  Officer  information 
concerning  the  need  for  such  consultant 
services  and  the  reasonableness  of  the  fees  to 
be  paid,  including,  but  not  limited  to,  whether 
fees  to  be  paid  to  any  consultant  exceed  the 
lowest  fee  charged  by  such  consultant  to 
others  for  performing  consultant  services  of  a 
similar  nature. 
(End  of  clause) 

352.242-70    Notics tottM Ck>v«mmsnt of 
Delays. 

Insert  the  following  clause  in  all 
solicitations  and  contracts  other  than 
purchase  orders. 
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Notica  to  the  GovenmMiit  of  Deiayt  (Apr 
19M) 

Whenever  the  Contractot  has  knowledge 
that  any  actual  or  potential! situation, 
including  but  not  limited  to  labor  disputes,  is 
delaying  or  threatens  to  deby  the  timely 
performance  of  work  under  this  contract  the 
Contractor  shall  immediately  give  written 
nobce  thereof,  including  all  relevant 
information  with  respect  thereto  to  the 
Contracting  Officer. 
(End  of  clause) 

352.242-71     Firal 


DccWoJis 


en  AudN 


Insert  the  following  cliuse  in  all 
solicitations  and  resultant  cost- 
reimbursement  contract^. 

Hnal  Dadsioiis  on  Audit  Titidiiiga  (Apr  19M) 

For  the  purpose  of  issuing  final  decisions 
under  the  Disputes  clause  of  this  contract 
concerning  monetary  audit  findings,  the 
Contracting  Officer  shall  b«  that  person  with 
ultimate  responsibility  for  making  that 
decision  in  accordance  witk  Chapter  1-105, 
Resolutkm  of  Audit  Findings,  of  the 
Departmsnt's  Grants  Admiiiistration  N4anuaL 
(End  of  clause) 

352.242-72    Interest  on  OJMrdiM 


As  prescribed  in  342.7^04,  insert  the 
following  clause  in  solicitations  and 
contracts  unless  it  is  determined  the 
contract  will  be  one  or  itore  of  the 
categories  specified  in  312.7203: 

Interest  on  Overdue  Paym^ts  (Apr  1984) 

(a)  The  Prompt  Payment  Act  Public  Law 
97-177  (96 Stat.  85.  31  U.SC.  1801)  is 
applicable  to  payments  under  this  contract 
and  requires  the  payment  to  contractors  of 
interest  on  overdue  payments  and  improperly 
taken  discounts. 

(b)  Determinations  of  interest  due  will  be 
made  in  accordance  with  the  provisions  of 
the  Prompt  Payment  Act  and  Office  of 
Management  and  Budget  Ctrcular  A-125. 
(End  of  clause)  I 

352.242-73    Invoice  Paynlent 

As  prescribed  in  342.7I205-l(a)(l). 
insert  the  following  clause  in 
solicitations  and  contracts  when 
invoices  may  be  received  before  the 
Government  has  had  an  opportunity  to 
inspect  and  accept  the  supplies  or 
services:  i 

Invoice  Payment  (Apr  19B4| 

(a)  Payment  will  be  made  on  this  contract 
as  close  as  possible  to  but  not  later  than  30 
calendar  days  after  an  invoice  containing  the 
information  set  forth  in  tha  Invoice 
Submission  article  of  this  qontract  is  received 
in  the  payment  office  desiyiated  in  this 
contract.  An  invoice  will  be  deemed  to  have 
been  received  on  the  later  of: 

(1)  The  date  the  invoice  Is  actually  received 
in  the  designated  payment  office,  or 

(2)  The  date  on  which  the  Government 
accepts  the  property  or  sajntx  required 
under  this  contract 


(b)  Unless  a  different  time  period  is  stated 
elsewhere  in  this  contract,  inspection/ 
acceptance  required  by  this  contract  will  be 
completed  by  the  Government  no  later  than 
five  Government  working  days  after  the 
goods  are  delivered  or  the  service  is 
rendered. 

(c)  The  date  of  the  check  issued  in  payment 
or  the  date  of  payment  by  wire  transfer 
through  the  Treasury  Financial 
Communications  System  shall  be  considered 
to  be  the  date  payment  is  made. 

(End  of  clause) 

352.242-74    Payment  Due  Date. 

As  prescribed  in  342.7205-l(a)(2). 
insert  the  following  clause  in 
solicitations  and  contracts  when 
invoices  may  be  required  to  reflect  that 
deUvery  (or  performance)  and 
acceptance  has  already  occurred: 

Payment  Due  Oat*  (Apr  19M) 

(a)  Payments- under  this  contract  will  be 

due  on  the *  calendar  day  after  the  date 

of  actual  receipt  of  a  proper  invoice  in  the 
office  designated  to  receive  the  invoice. 

(b)  The  date  of  the  check  issued  in  payment 
or  the  date  of  payment  by  wire  transfer 
through  the  Treasury  Financial 
Communications  System  shall  be  considered 
to  be  the  date  payment  is  made. 

(End  of  clause) 

352.242-75    Invoic*  Payment. 

As  prescribed  in  342.7205-l(b)(l). 
insert  the  following  clause  in 
soUcitations  and  contracts  for  the 
acquisition  of  meat  and  meat  products: 

Invoice  Payment  (Apr  1984) 

(a)  Payment  for  the  delivery  of  products 
required  by  this  contract  as  defined  in 
Section  2(a)3  of  the  Packers  and  Stockyard 
Act  of  1921  (7  U.S.C.  182(3))  will  be  made  as 
close  as  possible  to,  but  not  later  than,  the 
seventh  calendar  day  after  the  date  of 
delivery. 

(b)  A  proper  invoice  covering  the  supplies 
deUvered  is  required  to  be  submitted  with  the 
shipment  Delivery  will  be  deemed  to  be 
made  on  the  later  of  the  actual  date  of 
delivery,  or  the  date  a  proper  invoice  is 
received  in  the  office  designated  to  receive 
the  invoice. 

(c)  The  date  of  the  check  issued  in  payment 
or  the  date  of  payment  by  wire  transfer 
through  the  Treasury  Financial 
Communications  System  shall  be  considered 
to  be  die  date  payment  is  made. 

(End  of  clause] 

352.242-76    Invoiea  Payment 

As  prescribed  in  342.7205-l(b)(2), 
insert  the  following  clause  in 
solicitations  and  resultant  contracts  for 
the  acquisition  of  perishable  agricultural 
commodities: 

Invoice  Peyment  (Apr  1984) 

(a)  Payment  for  the  delivery  of  the 
commodities  required  by  this  contract  as 


'Contracting  Officer  to  insert  number  of  days. 


defined  in  Section  1(4)  of  the  Perishable 
Agricultural  Commodities  Act  of  1930  (7 
U.S.C.  499a  (4)),  will  be  made  as  close  as 
possible  to,  but  not  later  than,  the  tenth 
calendar  day  after  the  date  of  delivery, 
unless  another  date  is  specified  elsewhere  in 
this  contract. 

(b)  A  proper  invoice  covering  the  supplies 
delivered  is  required  to  be  submitted  with  the 
shipment  Delivery  will  be  deemed  to  be 
made  on  the  later  of  the  actual  date  of 
delivery,  or  the  date  a  proper  invoice  is 
received  in  the  office  designated  to  receive 
the  invoice. 

(c)  The  date  of  the  check  issued  in  payment 
or  the  date  of  payment  by  wire  transfer 
through  the  Treasury  Financial 
Communications  System  shall  be  considered 
to  be  the  date  payment' is  made. 

(End  of  clause) 

352.242-77    Invoica  Payment 

As  prescribed  in  342.7205-l(d),  insert 
the  following  clause  in  solicitaticms  for 
which  award  of  a  cost-reimbursement 
type  contract  is  contemplated  and  in 
resultant  cost-reimbursement  type 
contracts: 

Invoice  Payment  (Apr  1984) 

(a)  The  target  date  for  payment  pursuant  to 
the  provisions  of  the  allowable  cost  fee  (if 
any]  and  payment  clause  of  this  contract 
shall  be  30  calendar  days  after  an  invoice 
containing  the  information  set  forth  in  the 
Invoice  Submission  article  of  this  contract  is 
received  in  the  payment  office  designated  in 
this  contract. 

(b)  Upon  receipt  of  the  Contractor's 
"Completion  Invoice"  in  the  payment  office 
designated  in  the  Invoice  Submission  article 
of  this  contract  payment  of  any  remaining 
cost  and  fee  determined  to  be  allowable 
pursuant  to  the  allowable  cost  fee  (if  any) 
and  payment  clause  of  this  contract  shall  be 
due  30  calendar  days  after  the  Contracting 
Officer  approves  the  completion  invoice  for 
payment 

(c)  The  date  of  the  check  issued  in  payment 
or  the  date  of  payment  by  wire  transfer 
through  the  Treasury  Financial 
Communications  System  shall  be  considered 
to  be  the  date  payment  is  made. 

(End  of  clause) 

352.242-78    Invoica  Submlaalon. 

As  prescribed  in  342.7205-2(b),  insert 
the  following  clause  in  solicitations  and 
contracts  to  specify  documentation 
required  to  constitute  a  proper  invoice: 

Invoice  Submiaaioa  (Apr  1984) 

(a)  The  Contractor  shall  submit  an  original 
and  (    )  copies  of  its  invoice(s)  to  (Insert 
required  number  of  copies  of  the  invoice, 
name  where  practicable,  title,  phone  number, 
and  complete  maiHng  address  of  official  in 
the  designated  payment  office.) 

(b)  The  Contractor  agrees  to  include  the 
following  information  on  each  invoice: 

(1)  Contractor's  name  and  invoice  date; 

(2)  Contract  number,  or  other  authorization 
for  delivery  of  property  end/or  services; 


Federal  Register  /  Vol.  49.  No.  69  /  Monday.  April  9.  1984  /  Rtiles  and  Regulations 14039 


(3)  Description,  cost  or  price,  and  quantity 
of  property  and/or  services  actnally 
delivered  or  rendered: 

(4)  Shipping  and  payment  terms; 

(5)  Other  substantiating  documentation  or 
information  as  required  by  the  contract;  and 

(6)  Name  where  practicable,  title,  phone 
number,  smd  complete  mailing  address  of 
responsible  official  to  whom  payment  is  to  be 
sent 

(End  of  clause] 

352.242-79    Method  Of  Payment 

As  prescribed  in  342.7206-2.  insert  the 
following  clause  in  solicitations  and 
contracts  to  require  the  contractor  to 
provide  necessary  payment  information: 

Method  of  Payment  (Apr  1884) 

(a)  Payments  under  this  contract  will  be 
made  either  by  check  or  by  wire  transfer 
through  the  Treasury  Financial 
Communications  System  at  the  option  of  the 
Government. 

(b)  The  Contractor  shall  forward  the 

following  information  in  writing  to * 

not  later  than  seven  days  after  receipt  of 
notice  of  award. 

(1)  Full  name  (where  practicable),  title, 
phone  number,  and  complete  mailing  address 
of  responsible  official(s)  to  whom  check 
payments  are  to  be  sent,  and  who  may  be 
contacted  concerning  the  bank  account 
information  requested  below. 

(2)  The  following  bank  account  information 
required  to  accomplish  wire  transfers: 

(i)  Name,  address,  and  telegraphic 
abbreviation  of  the  receiving  financial 
institution. 

(ii)  Receiving  financial  institution's  nine- 
digit  American  Bankers  Association  (ABA) 
identifying  number  for  routing  transfer  of 
funds.  (Provide  this  number  only  if  the 
receiving  financial  institution  has  access  to 
the  Federal  Reserve  Communications 
System.) 

(iii)  Recipient's  name  and  account  number 
at  the  receiving  financial  institution  to  t>e 
credited  with  the  funds. 

(iv)  If  the  receiving  financial  institution 
does  not  have  access  to  the  Federal  Reserve 
Communications  System,  provide  the  name  of 
the  correspondent  financial  institution 
through  which  the  receiving  financial 
institution  receives  electronic  funds  transfer 
messages.  If  a  correspondent  financial 
institution  is  specified,  also  provide  the 
address  and  telegraphic  abbreviation  of  the 
correspondent  financial  institution,  and  the 
correspondent  financial  institution's  nine- 
digit  ABA  identifying  number  for  routing 
transfer  of  funds. 

(c)  Any  changes  to  the  information 
furnished  under  paragraph  (b)  of  this  clause 

shall  be  furnished  to *  in  writing  at 

least  30  days  before  the  effective  date  of  the 
change.  It  is  the  Contractor's  responsibility  to 
furnish  these  changes  promptly  to  avoid 
payments  to  erroneous  addresses  or  bank 
accounts. 

(d)  The  document  furnishing  the 
information  required  in  paragraphs  (b)  and 


*  Enter  the  name  and  address  of  the  agency 
office  designated  to  receive  the  information  (see 
342.7206-2).  • 


(c)  must  be  dated  and  contain  the  signature, 
title,  and  telephone  number  of  the  Contractor 
official  authorized  to  provide  it,  as  well  as 
the  Contractor's  name  and  contract  number. 
(End  of  clause) 

352J42-M    HHS  Contract  Financial 
Report 

Financial  reports  are  required  on  all 
cost-reimbursement  type  contracts 
financed  under  letter  of  credit  or 
Departmental  Federal  Assistance 
Financing  System  (DFAFS)  methods  of 
payment  regardless  of  dollar  value,  and 
all  other  cost-reimbursement  type 
contracts  of  $100,000  or  more,  llie 
reports  should  be  required  not  less  than 
quarterly.  Financial  reports  can  be 
required  on  cost-reimbursement 
contracts  imder  $100,000  when  financed 
by  other  than  the  letter  of  credit  or 
DFAFS  methods  only  if  they  are 
considered  necessary  for  effective 
contract  monitoring  and  administration. 
When  Hnancial  and  manpower 
information  is  to  be  submitted  on  Form 
HHS-646,  Financial  Report  of  Individual 
Project/Contract  the  contracting  officer 
shall  insert  the  clause  set  forth  below  in 
the  RFP  and  resultant  contract.  The 
contracting  of^cer  should  insert 
appropriate  wording  to  specify  the 
reporting  period  agreed  to,  and  should 
develop-paragraph  (d). 

Contract  Financial  Report  (Apr  1964) 

(a)  Financial  reports  on  Form  HHS-646, 
Financial  Report  of  Individual  Project/ 
Contract,  shall  be  submitted  by  the 
Contractor  in  accordance  with  the 
instructions  which  accompany  the  form,  in  an 
original  and  two  copies,  not  later  than  thirty 
(30)  working  days  after  the  close  of  the 
reporting  period.  The  line  entries  for 
subdivisions  of  work  and  elements  of  cost 
(expenditure  categories)  to  be  reported 
within  the  total  contract  shall  be  stated  in 
paragraph  (d)  below.  Subsequent  changes 
and/or  additions  in  the  line  entries  shall  be 
made  in  writing. 

(b)  The  first  financial  report  shall  cover  the 
period  consisting  of  the  [first  full  calendar 
month/ first  full  three  calendar  months] 
following  the  date  of  the  contract,  in  addition 
to  any  fractional  part  of  the  initial  month. 

(c)  If  the  final  payment  of  this  contract  is  to 
be  made  on  the  basis  of  a  desk  audit,  the 
Contracting  Officer  may  require  the 
<Iontractor  to  submit  detailed  support  for 
costs  contained  in  one  or  more  interim 
financial  reports. 

(d)  (To  be  developed  by  the  Contracting 
Officer.) 

(End  of  clause) 

352.243-70    Summarization  Statementa  for 
Contract  Modificationa. 

The  statements  set  forth  below  shall 
be  used  as  appropriate  in  contract 
modifications  as  concluding  provisions 
of  the  modification. 

(a)  The  contract  amount  is  hereby 
(increased)  (decreased)  by  $ ,  from 


-.  by  reason  of  this 


$ to$- 

modiHcation. 

(b)  The  contract  amount  is  neidier 
increased  nor  decreased  by  reason  of 
this  modification. 

(c)  The  contract  completion  date  is 

hereby  changed  from to 

by  reason  of  this  modiBcation. 

(d)  Neither  the  contract  amoimt  nor 
the  contract  completion  date  is  changed 
by  reason  of  this  modiflcation. 

352.247-70    Foreign  Travel 

Insert  the  following  clause  in  ail 
sohcitations  and  resultant  cost- 
reimbursement  contracts. 

Foreign  Travel  (Apr  19B4) 

Foreign  travel  shall  not  be  performed 
without  the  prior  written  approval  of  the 
Contracting  Officer.  As  used  in  this  clause 
"Foreign  Travel"  means  travel  outside  the 
United  States,  its  Territories  and  Possessions, 
and  Canada. 
(End  of  clause) 

352.249-14    Excusable  Delays. 

Insert  the  following  clause  in  all 
solicitations  and  resultant  contracts 
other  than  purchase  orders  which  do  not 
have  either  a  default  or  excusable 
delays  clause. 

Excusable  Delays  (Apr  19B4) 

(a)  Except  with  respect  to  failures  of 
subcontractors,  the  Contractor  shall  not  be 
considered  to  have  failed  in  performance  of 
this  contract  if  such  failure  arises  out  of 
causes  beyond  the  control  and  without  the 
fault  or  negligence  of  the  Contractor. 

(b)  Such  causes  may  include,  but  are  not 
restricted  to,  acts  of  God  or  of  the  public 
enemy,  acts  of  the  Government  in  either  its 
sovereign  or  contractual  capacity,  fires. 
Hoods,  epidemics,  quarantine  restrictions, 
strikes,  fieight  embargoes,  and  unusually 
severe  weather,  but  in  every  case  the  failure 
to  perform  must  be  beyond  the  control  and 
without  the  fault  or  negligence  of  the 
Contractor.  If  the  failure  to  perform  is  caused 
by  the  failure  of  a  subcontractor  to  perform, 
and  if  such  failure  arises  out  of  causes 
beyond  the  control  of  both  the  Contractor 
and  subcontractor,  and  without  the  fault  or 
negligence  of  either  of  them,  the  Contractor 
shall  not  be  deemed  to  have  failed  in 
performance  of  the  contract,  unless;  (1)  The 
supplies  or  services  to  be  furnished  by  the 
subcontractor  were  obtainable  from  other 
sources.  (2)  The  Contracting  Officer  shall 
have  ordered  the  Contractor  in  writing  to 
procure  such  supplies  or  services  from  such 
other  sources,  and  (3)  The  Contractor  shall 
have  failed  to  comply  reasonably  with  such 
order.  Upon  request  of  the  Contractor,  the 
Contracting  Officer  shall  ascertain  the  facts ' 
and  extent  of  such  failure  and,  if  he/she  shall 
determine  that  any  failure  to  perform  was 
occasioned  by  any  one  or  more  of  the  said 
causes,  the  delivery  schedule  shall  be  revised 
accordingly,  subject  to  the  rights  of  the 
Government  under  the  termination  clause 
hereof.  (As  used  in  this  clause,  the  terms 
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"subcontractor"  and  "subcoi 
subcontractor(s)  at  any  tier. 

(End  of  dauae) 


tractors"  mean 


35^2S2-2 
R«f«r*nc«. 

Using  the  format  set  forth  in  FAR 
52.252-2.  insert  the  appliqable  HHSAR 
general  provisions  found  in  the  matrices 
in  Subpart  352.3  into  soliQitations  and 
contracts  to  incorporate  tfie  clauses  by 
reference.  I 

352.270-1    Accessil>aityo|M««t)ngs, 
Confsrances,  and  S«ninar«  to  Parsons  wtth 


The  following  clause  is  to  be  used  in 
accordance  with  370.102: 

Accessibility  of  Meetings,  C^oferances,  and 
Seminars  to  Persons  «vitfa  Disabilities  (Apr 
1984) 

The  Contractor  agrees  as  follows: 

(a)  Plaiming.  The  Contractor  will  develop  a 
plan  to  assure  that  any  meeting,  conference, 
or  seminar  held  pursuant  to  this  contract  will 
meet  or  exceed  the  minimunl  accessibility 
standards  set  forth  below.  This  plan  shall 
include  a  provision  for  asceitaining  the 
number  and  types  of  disabled  individuals 
planning  to  attend  the  meetihg.  conference,  or 
seminar.  The  plan  shall  be  submitted  to  the 
project  officer  for  approval  prior  to  initiating 
action.  (A  consolidated  or  master  plan  for 
contracts  requiring  numerous  meetings, 
conferences,  or  seminars  m^  be  submitted  in 
lieu  of  separate  plans.)         I 

(b)  Facilities.  Any  facility  |to  be  utilized  for 
meetings,  conferences,  or  se(ninars  in 
performance  of  this  contract!  shall  be 
accessible  to  persons  with  disabilities.  The 
Contractor  shall  determine,  t>y  an  on-site 
inspection  if  necessary,  thatjthe  following 
minimum  accessibility  requil«ments  are  met 
or  suitable  modifications  ar4  made  to  meet 
these  requirements,  before  the  meeting: 

(1)  Parking,  (i)  Where  parking  is  available 
on  or  adjacent  to  the  site,  one  \Z  wide  space 
must  be  set  aside  for  the  cane  of  each 
mobility  impaired  attendee.  The  space  need 
not  be  permanently  striped  but  may  be 
temporarily  mart(ed  by  sign),  ropes,  or  other 
means  satisfactory  to  carry  put  this  provision. 

(ii)  Where  parking  is  not  ajvailable  on  or 
adjacent  to  the  site,  valet  poking  or  other 
alternative  means  to  assist  4  person  who  has 
a  mobihty  impairment  may  he  used. 
Alternate  means  must  be  satisfactory  in  the 
judgment  of  the  Government  project  officer. 

(2)  Entrances,  (i)  "Entranoes"  shall  include 
at  least  one  accessible  entrance  from  the 
street/sidewalk  level,  and  at  least  one 
accessible  entrance  from  an|y  available 
parking  facility.  i 

(ii)  The  entrance  shall  be  level  or 
accessible  by  ramp  with  an  incline  that 
allows  independent  negotiation  by  a  person 
in  a  wheelchair.  In  general,  the  slope  of  the 
incline  shaU  be  no  more  thati  1"  rise  per  foot 
of  ramp  length  (1:12). 

(iii)  Entrance  doorways  sliall  be  at  least 
30"  in  clear  width  and  capable  of  operation 
by  persons  with  disabilities.  Revolving  doort, 
regardless  of  foldback  capajiility.  will  not 
meet  this  requirement 


(3)  Meeting  Rooms,  (i)  Meeting  room  access 
from  the  main  entrance  area  must  be  level  or 
at  an  independently  negotiable  incline 
(approximately  1:12)  and/or  served  by 
elevators  &om  the  main  entrance  level.  All 
elevators  shall  be  capable  of  accommodating 
a  wheelchair  29"  wide  by  45"  long. 

(ii)  Meeting  rooms  shall  be  on  one  level  or, 
if  on  different  levels,  capable  of  being 
reached  by  elevators  or  by  ramps  that  can  be 
independently  negotiated  by  a  person  in  a 
wheelchair.  Doorways  to  all  meeting  rooms 
shall  be  at  least  30"  in  clear  width. 

(iii)  The  interior  of  the  meeting  room  shall 
be  on  one  level  or  ramped  so  as  to  be 
independently  negotiable  for  a  person  in  a 
wheelchair. 

(iv)  Stages,  speaker  platforms,  etc.  which 
are  to  l>e  used  by  persons  in  wheelchairs 
must  be  accessible  by  ramps  or  lifts.  When 
used,  the  ramps  may  not  necessarily  be 
independently  negotiable  if  space  does  not 
permit  However,  any  slope  over  1:12  must  be 
approved  by  the  project  ofRcer.  Each  case  is 
to  be  judged  on  its  own  merits. 

(v)  If  a  meeting  room  with  fixed  seating  is 
utilized,  seating  arrangements  for  persons  in 
wheelchairs  shall  be  made  so  that  these 
persons  are  incorporated  into  the  group 
rather  than  isolated  on  the  perimeter  of  the 
group. 

(4)  ReatTooms.  (i)  Restrooma  shall  have 
level  access,  signs  indicating  accessibihty, 
and  doorways  at  least  30"  in  clear  width. 

(ii)  Sufficient  turning  space  within 
restrooms  shall  be  provided  for  independent 
use  by  a  person  in  a  wheelchair  29"  wide  by 
45"  long.  A  space  60"  by  60"  or  63"  by  56"  of 
unobstructed  floor  space  as  measured  12" 
above  the  floor  is  acceptable  by  standard; 
other  layouts  will  be  accepted  if  it  can  be 
demonstrated  that  they  are  usable  as 
indicated. 

(iii)  There  will  be  a  restroom  for  each  sex 
or  a  unisex  restroom  with  at  least  one  toilet 
stall  capable  of  accommodating  a  wheelchair 
29"  wide  by  45"  long  (by  standard,  the 
minimum  is  3'-0"  by  4'-8")  with  outswinging 
doors  or  privacy  curtains.  Wall  mounted  grab 
bars  are  required. 

(iv)  When  separate  restrooms  have  been 
set  up  for  mobility  impaired  persons,  they 
shall  be  located  adjacent  to  the  regular 
restrooms  and  shall  be  fully  accessible. 

(5)  Eating  Facilities,  (i)  Eating  facilities  in 
the  meeting  facility  must  be  accessible  under 
the  same  general  guidelines  as  are  appUed  to 
meeting  rooms. 

(ii)  If  the  eating  facility  is  a  cafeteria,  the 
food  service  area  (cafeteria  line)  must  allow 
sufficient  room  for  independent  wheelchair 
movement  and  accessibility  to  food  for 
persons  in  wheelchairs,  and  cafeteria  staff 
shall  be  available  to  assist  disabled  persons. 

(6)  Overnight  Facilities.  If  overnight 
accommodations  are  required: 

(i)  Sufficient  accessible  guest  rooms  to 
accommodate  each  attendee  who  is  disabled 
shall  be  located  in  the  facility  where  the 
meeting,  conference,  or  seminar  is  held,  or  in 
a  facility  housing  the  attendees  which  is 
conveniently  located  nearby,  whichever  is 
satisfactory  to  the  project  officer. 

(ii)  Overnight  facilities  shall  provide  for  the 
same  minimum  accessiblity  requirements  as 
the  facility  utilized  for  the  meeting. 


conference,  or  seminar.  In  addition,  guest 
room  access  from  the  main  entrance  area 
shall  be  level,  ramped  at  an  independently 
negotiable  incline  (1:12),  and/or  served  by 
elevators  capable  of  accommodating  a 
wheelchair  29"  wide  by  45"  long. 

(iii)  Doorways  to  guest  rooms,  including  the 
doorway  to  the  bathroom,  shall  be  at  least 
30"  in  clear  width. 

(iv)  Bathrooms  shall  have  wall  mounted 
grab  bars  at  the  tub  and  water  closet 

(v)  Guest  rooms  for  persons  with  a 
disability  shall  be  provided  at  the  same  rate 
as  a  guest  room  for  other  attendees. 

(7)  Water  Fountains.  Water  fountains  shall 
be  accessible  to  disabled  persons,  or  have 
cup  dispensers  for  use  by  persons  in 
wheelchairs. 

(c)  Provisions  of  Services  for  Sensory 
Impaired  Attendees.  (1)  The  Contractor,  in 
planning  the  meeting,  conference,  or  seminar, 
shall  include  in  all  announcements  and  other 
materials  pertaining  to  the  meeting, 
conference,  or  seminar  a  notice  indicating 
that  services  will  be  made  available  to 
sensory  impaired  persons  attending  the 
meeting,  if  requested  within  five  (5)  days  of 
the  date  of  the  meeting,  conference,  or 
seminar.  The  announcement(s)  and  other 
material(s)  shall  indicate  that  sensory 
impaired  persons  may  contact  a  specific 
per8on(s),  at  a  specific  address  and  phone 
number(8),  to  make  their  service 
requirements  known.  The  phone  number(s) 
shall  include  a  teletype  number  for  the 
hearing  impaired. 

(2)  The  Contractor  shall  provide,  at  no  cost 
to  the  individual,  those  services  required  by 
persons  with  sensory  impairments  to  insure 
their  complete  participation  in  the  meeting, 
conference,  or  seminar. 

(3)  As  a  minimum,  when  requested  in 
advance,  the  Contractor  shall  provide  the 
following  services: 

(i)  For  hearing  impaired  persons,  qualified 
interpreters.  Provisions  will  also  be  made  for 
volume  controlled  phone  lines  and,  if 
necessary,  transportation  to  local  teletype 
equipment  to  enable  hearing  impaired 
individuals  to  receive  and  send  meeting 
related  calls.  If  local  teletype  equipment  is 
not  available,  the  Contractor  shall  provide  on 
site  teletype  equipment  Also,  the  meeting 
rooms  will  be  adequately  illuminated  so 
signing  by  interpreters  can  be  easily  seen, 

(ii)  For  vision  impaired  persons,  readers 
and/or  cassette  materials,  as  necessary,  to 
enable  full  participation.  Also,  meeting  rooms 
will  be  adequately  illuminated. 

(iii)  Agenda  and  other  conference 
material(s)  shall  be  translated  into  a  usable 
form  for  the  visually  and  hearing  impaired. 
Readers,  braille  translations,  and/or  tape 
recordings  are  all  acceptable.  These 
materials  shall  be  available  to  sensory 
impaired  individuals  upon  their  arrival. 

(4)  The  Contractor  is  responsible  for 
making  every  effort  to  ascertain  the  number 
of  sensory  impaired  individuals  who  plan  to 
attend  the  meeting,  conference,  or  seminar. 
However,  if  it  can  be  determined  that  there 
will  be  no  sensory  impaired  person  (deaf 
and/or  blind)  in  attendance,  the  provision  of 
those  services  lihder  paragraph  (c)  for  the 
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nonrepresented  group,  or  groups,  is  not 

required. 

(End  of  clause) 

352.270-2    Indian  Praf •renc*. 

The  following  clause  shall  be  used  as 
prescribed  in  370.202(a): 

Indian  Preference  (Apr  19B4) 

(a)  The  Contractor  agrees  to  give 
preference  in  employment  opportunities 
under  this  contract  to  Indians  who  can 
perform  required  work,  regardless  of  age 
(subject  to  existing  laws  and  regulations), 
sex,  religion,  or  tribal  affiliation.  To  the 
extent  feasible  and  consistent  with  the 
efficient  performance  of  this  contract,  the 
Contractor  further  agrees  to  give  preference 
in  employment  and  training  opportunities 
under  this  contract  to  Indians  who  are  not 
fully  qualified  to  perform  regardless  of  age 
(subject  to  existing  laws  and  regulations), 
sex,  religion,  or  tribal  affihation.  The 
Contractor  also  agrees  to  give  preference  to 
Indian  organizations  and  Indian-owned 
economic  enterprises  in  the  awarding  of  any 
subcontracts  to  the  extent  feasible  and 
consistent  with  the  efficient  performance  of 
this  contract  The  Contractor  shall  maintain 
statistical  records  as  are  necessary  to 
indicate  compliance  with  this  paragraph. 

(b)  In  connection  with  the  Indian 
employment  preference  requirements  of  this 
clause,  the  Contractor  shall  provide 
opportunities  for  training  incident  to  such 
employment.  Such  training  shall  include  on- 
the-job,  classroom  or  apprenticeship  training 
which  is  designed  to  increase  the  vocational 
effectiveness  of  an  Indian  employee. 

(c)  If  the  Contractor  is  unable  to  fill  its 
employment  and  training  opportunities  after 
giving  full  consideration  to  Indians  as 
required  by  this  clause,  those  needs  may  be 
satisfied  by  selection  of  persons  other  than 
Indians  in  accordance  with  the  clause  of  this 
contract  entitled  "Equal  Opportunity." 

(d)  If  no  Indian  organizations  or  Indian- 
owned  economic  enterprises  are  available 
under  reasonable  terms  and  conditions, 
including  price,  for  awarding  of  subcontracts 
in  connection  with  the  work  performed  under 
this  contract,  the  Contractor  agrees  to  comply 
with  the  provisions  of  this  contract  involving 
utilization  of  small  business  concerns,  small 
business  concerns  owned  and  controlled  by 
socially  and  economically  disadvantaged 
individuals,  or  labor  surplus  area  concerns. 

(e)  As  used  in  this  clause: 

(1)  "Indian"  means  a  person  who  is  a 
member  of  an  Indian  Tribe.  If  the  contractor 
has  reason  to  doubt  that  a  person  seeking 
employment  preference  is  an  Indian,  the 
Contractor  shall  grant  the  preference  but 
shall  require  the  individual  to  provide 
evidence  within  thirty  (30)  days  from  the 
Tribe  concerned  that  the  person  is  a  member 
of  that  Tribe. 

(2)  "Indian  Tribe"  means  an  Indian  Tribe, 
pueblo,  band,  nation,  or  other  organized 
group  or  community,  including  any  Alaska 
Native  village  or  regional  or  village 
corporation  as  defined  in  or  established 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (85  StaL  688;  43  U.S.C.  1601) 
which  is  recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 


United  States  to  Indians  because  of  their 
status  as  Indians. 

(3)  "Indian  organization"  means  the 
governing  body  of  any  Indian  Tribe  or  entity 
established  or  recogrdzed  by  such  governing 
body  in  accordance  with  the  Indian  Financing 
Act  of  1974  (88  Stat  77;  25  U.S.C.  1451);  and 

(4)  "Indian-owned  economic  enterprise" 
means  any  Indian-owned  commercial, 
industrial,  or  business  activity  established  or 
organized  for  the  purpose  of  profit  provided 
that  such  Indian  ownership  shall  constitute 
not  less  than  51  percent  of  the  enterprise,  and 
that  ownership^  shall  encompass  active 
operation  and  control  of  the  enterprise. 

(f)  The  Contractor  agrees  to  include  the 
provisions  of  this  clause,  including  this 
paragraph  (f),  in  each  subcontract  awarded  at 
any  tier  under  this  contract. 

(g)  In  the  event  of  noncompliance  with  this 
clause,  the  Contracting  Officer  may  terminate 
the  contract  in  whole  or  in  part  or  may 
impose  any  other  sanctions  authorized  by 
law  or  by  other  provisions  of  the  contract. 
(End  of  clause) 

352.270-3    Incflan  Preferenc*  Program. 

The  following  clause  shall  be  used  as 
prescribed  in  37a202(b): 

Indian  Preference  Program  (Apr  1984) 

(a)  In  addition  to  the  requirements  of  the 
clause  of  this  contract  entitled  "Indian 
Preference,"  the  Contractor  agrees  to 
establish  and  conduct  an  Indian  preference 
program  which  will  expand  opportunities  for 
Indians  to  receive  perference  for  employment 
and  training  in  connection  with  the  work  to 
be  performed  under  this  contract  and  which 
will  expand  the  opportunities  for  Indian 
organizations  and  Indian-owned  economic 
enterprises  to  receive  a  preference  in  the 
awarding  of  subcontracts.  In  this  connection, 
the  ConbBCtor  shall: 

(1)  Designate  a  Baison  officer  who  will  (i) 
Maintain  liaison  with  the  Govenunent  and 
the  Tribe(s)  on  Indian  perference  matters;  (ii) 
Supervise  compliance  with  the  provisions  of 
this  clause;  and  (iii)  Administer  the 
Contractor's  Indian  perference  program. 

(2)  Advise  its  recruitment  sources  in 
writing  and  include  a  statement  in  all 
advertisements  for  employment  that  Indian 
applicants  will  be  given  preference  in 
employment  and  training  incident  to  such 
employment 

(3)  Not  more  than  twenty  (20)  calendar 
days  after  award  of  the  contract,  post  a 
written  notice  in  the  Tribal  office  of  any 
reservations  on  which  or  near  where  the 
work  under  this  contract  is  to  be  performed 
that  sets  forth  the  Contractor's  employment 
needs  and  related  training  opportunities.  The 
notice  shall  include  the  approximate  numbers 
and  tj-pes  of  employees  needed;  the 
approximate  dates  of  employment;  the 
experience  or  special  skills  required  for 
employment  if  any;  training  opportunities 
available;  and  other  pertinent  information 
necessary  to  advise  prospective  employees  of 
any  other  employment  requirements.  The 
Conductor  shall  also  request  the  Tribe(8)  on 
or  near  whose  reservation(8)  the  work  is  to 
be  performed  to  provide  assistance  to  the 
Contractor  In  filling  its  employment  needs 
and  training  opportunities.  The  Contracting 


Officer  will  adviae  the  Contractor  of  the 
name,  location,  and  phone  number  of  the 
Tribal  officials  to  contact  in  regard  to  the 
posting  of  notices  and  requests  for  Tribal 
assistance. 

(4)  EstabUsh  and  conduct  a  subcontracting 
program  which  gives  preference  to  Indian 
organizations  and  Iitdian-owned  economic 
enterprises  as  subcontractors  and  suppUera 
under  this  contract  The  Contractor  shall  give 
public  notice  of  existing  subcontracting 
opportunities  and.  to  the  extent  feasible  and 
consistent  with  the  efficient  performance  of 
this  contract  shall  solicit  bids  or  proposals 
only  fiflm  Indian  organizations  or  Indian- 
owned  economic  enterprises.  The  Contractor 
shall  request  assistance  and  information  on 
Indian  firms  qualified  as  suppUers  or 
subcontractors  from  the  Tribe{s)  on  or  near 
whose  re8ervation(s)  the  work  under  the 
contract  is  to  be  performed.  The  Contracting 
Officer  will  advise  the  contractor  of  the 
name,  location,  and  phone  number  of  the 
Tribal  officials  to  be  conUcted  in  regard  to 
the  request  for  assistance  and  information- 
Public  notices  and  solicitations  for  existing 
subcontracting  opportunities  shall  provide  an 
equitable  opportunity  for  Indian  firms  to 
submit  bids  or  proposals  by  including: 

(i)  A  clear  description  of  the  suppUes  or 
services  required,  including  quantities, 
specifications,  and  dehvery  schedules  which 
facilitate  the  participation  of  Indian  firms;  (ii) 
A  statement  indicating  that  preference  will 
be  given  to  Indian  organizations  and  Indian- 
owned  economic  enterprises  in  accordance 
with  section  7(bl  of  Public  Uw  93-«38  (88 
Stat.  2205;  25  U.S.C  450e(b));  (iii)  Definitions 
for  the  terms  "Indian  organization"  and 
"Indian-owned  economic  enterprise"  as 
prescribed  under  the  "Indian  Preference- 
clause  of  this  contract  (iv)  A  representation 
to  be  completed  by  the  bidder  or  offeror  that 
it  is  an  Indian  organization  or  "Indian-owned 
economic  enterprise;  and  (v)  A  closing  date 
for  receipt  of  bids  or  proposals  which 
provides  sufficient  time  for  preparation  and 
submission  of  a  bid  or  proposal.  If  after 
sohciting  bids  or  proposals  from  ihdian 
orgnizations  and  Indian-owned  economic 
enterprises,  no  responsive  bid  or  acceptable 
proposal  ia  received,  the  Contractor  shall 
comply  with  the  requirements  of  paragraph 
(d)  of  the  "Indian  Preference"  clause  of  this 
contract  If  one  or  more  responsive  bids  or 
acceptable  proposals  are  received,  award 
shall  be  made  to  the  low  responsible  bidder 
or  acceptable  offeror  if  the  price  is 
determined  to  be  reasonable.  It  the  low 
responsive  bid  or  acceptable  proposal  is 
determined  to  be  unreasonable  as  to  price, 
the  Conti-actor  shall  attempt  to  negotiate  a 
reasonable  price  and  award  a  subcontract  If 
a  reasonable  price  cannot  be  agreed  upoa 
the  Contractor  shall  comply  with  the 
requirements  of  paragraph  (d)  of  the  "Indian 
Preference"  clause  of  this  contract  (5) 
Maintain  written  records  under  this  contract 
which  Indicate:  (i)  The  numbers  of  Indians 
seeking  employment  for  each  employment 
position  available  under  this  conti-act  (ii)  the 
number  and  types  of  positions  filled  by 
Indians  and  non-Indians,  and  the  total 
number  of  Indians  employed  under  this 
contract  (iii)  For  those  positions  where  there 
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are  both  Indian  and  non-Indian  applicants, 
and  a  non-Indian  is  selected  for  employment 
the  reason(8)  why  the  In4ian  applicant  was 
not  selected;  (iv)  Action^  taken  to  give 
preference  to  Indian  organizations  and 
Indian-owned  economic  enterprises  for 
subcontracting  opportunities  which  exist 
under  this  contract  (v)  R|easons  why 
preference  was  not  give4  to  Indian  firms  as 
subcontracators  or  supplers  for  each 
requirement  where  it  was  determined  by  the 
Contractor  that  such  preference  would  not  be 
consistent  with  the  efficient  performance  of 
the  contract  and  (vi)  Th#  number  of  Indian 
organizations  and  bidiai|-owned  economic 
enterprises  contacted,  aiid  the  number 
receiving  subcontract  awards  under  this 
contract 

(S]  Submit  to  the  Contfacting  Officer  for 
approval  a  quarterly  report  which 
summarizes  the  Contractor's  Indian 
preference  program  and  indicates  the  number 
and  types  of  available  positions  filled  by 
Indians  and  non-Indians,  and  the  dollar 
amounts  of  all  subcontr^ts  awarded  to 
Indian  organizations  an(^  Indian-owned 
economic  enterprises,  aiu  to  all  other  firms. 

(7)  Maintain  records  piirsuant  to  this  clause 
and  keep  them  availableifor  review  by  the 
Government  until  expiration  of  one  (1)  year 
after  final  payment  und4  this  contract  or  for 
such  longer  period  as  may  be  required  by  any 
other  clause  of  this  conttact  or  by  applicable 
law  or  regulation.  1 

(b)  For  purposes  of  thia  clause,  the 
following  definitions  of  lerms  shall  apply: 

(1)  The  terms  "Indian,|  "Indian  Tribe." 
"Indian  Organization,"  sid  "Indian-owned 
economic  enterprise**  art  defined  in  the 
clause  of  this  contract  entitled  "Indian 
Preference." 

(2)  "Indian  reservation"  includes  Indian 
reservations,  public  dontain  Indian 
Allotments,  former  Indiapi  reservations  in 
Oklahoma,  and  land  held  by  incorporated 
Native  groups,  regional  (torporations,  and 
village  corporations  undbr  the  provisions  of 
the  Alaska  Native  Clainv  Settlement  Act  (85 
Stat  688;  43  U.S.C.  1601  fet  seq.) 

(3)  "On  or  near  an  Incqan  Reservation" 
means  on  a  reservation  ^r  reservations  or 
within  that  area  surrountling  an  Indian 
re8ervation(s]  where  a  pierson  seeking 
emplo>'ment  could  reasonably  be  expected  to 
commute  to  and  from  Ln  the  course  of  a  work 
day. 

(c)  Nothing  in  the  requirements  of  this 
clause  shall  be  interpreted  to  preclude  Indian 
Tribes  from  independently  developing  and 
enforcing  their  own  Indian  preference 
requirements.  Such  reqifrements  must  not 
conflict  with  any  Feder^  statutory  or 
regulatory  requirement  (ealing  with  the 
award  and  administration  of  contracts. 

(d)  The  Contractor  agtees  to  include  the 
provisions  of  this  clause,  including  this 
paragraph  (d),  in  each  subcontract  awarded 
at  any  tier  under  this  contract  and  to  notify 
the  Contracting  Officer  cf  such  subcontracts. 

(e)  In  the  event  of  noncompliance  with  this 
clause,  the  Contracting  Officer  may  terminate 
the  contract  in  whole  or  in  pari  or  may 
impose  any  other  sanctions  authorized  by 
law  or  by  other  provisicfit  of  the  contract. 
(End  of  clause] 


352.270-4    Pricing  of  AdiustinMits. 

Insert  the  following  clause  in  all 
solicitations  and  resultant  fixed-priced 
contracts  other  than  purchase  orders. 

Pricing  of  Adjustments  (Apr  1984) 

When  costs  are  a  factor  in  determination  of 
a  contract  price  adjustment  pursuant  to  the 
"Changes"  clause  or  any  provision  of  this 
contract  such  costs  shall  be  determined  in 
accordance  with  the  applicable  cost 
principles  and  procedures  set  forth  below: 


(a)  Subpart  31.3  of  Vw  Fadaral  Acquiailion 
RegutaSoa 

(b)  SubpMl  31.3  of  •<•  FMleral  Acquisition 
R«gutalion. 

(c)  Subpart  31.6  o(  Iha  Feileral  Acqusition 
Regulation. 

(0)  45  CFB  Pwt  78 

(e)  SUipart  31  7  of  ttw  Fadaral  Acquisition 
Regulatiorv 


Types  o« 
orgamzaliona 


CoiTwnarcial. 
Education. 

Stale  or  local 

QowaTV 

M>miti. 
Hospitals. 
Ottwr 


institutiona. 


(End  of  clause) 

352^70-5    Key  P«rsonn«L 

Insert  the  following  clause  in  all 
solicitations  and  resultant  cost- 
reimbursement  contracts. 

Key  Personnel  (Apr  1984) 

The  personnel  specified  in  this  contract  are 
considered  to  be  essential  to  the  work  being 
performed  hereunder.  Prior  to  diverting  any 
of  the  specified  individuals  to  other 
programs,  the  Contractor  shall  notify  the 
Contracting  Officer  reasonably  in  advance 
and  shall  submit  justification  (including 
proposed  substitutions)  in  sufficient  detail  to 
permit  evaluation  of  the  impact  on  the 
prtjgram.  No  diversion  shall  be  made  by  the 
Contractor  without  the  written  consent  of  the 
Contracting  Officer,  provided,  that  the 
Contracting  Officer  may  ratify  in  writing  such 
diversion  and  such  ratification  shall 
constitute  the  consent  of  the  Contracting 
Officer  required  by  the  clause.  The  contract 
may  be  amended  from  time  to  time  during  the 
course  of  the  contract  to  either  add  or  delete 
personnel,  as  appropriate. 
(End  of  clause] 

3S^270-«    PubOeatlon  and  Publicity. 

Insert  the  following  clause  in  all 
solicitations  and  contracts  other  than 
purchase  orders. 

Publication  and  Publicity  (Apr  1984) 

(a]  Unless  otherwise  specified  in  this 
contract  the  Contractor  is  encouraged  to 
publish  and  make  available  through  accepted 
channels  the  results  of  its  work  under  this 
contract  A  copy  of  each  article  submitted  by 
the  Contractor  for  publication  shall  be 
promptly  sent  to  the  Project  Officer.  The 
Contractor  shall  also  inform  the  Project 
Officer  when  the  article  or  other  work  is 
published  and  furnish  a  copy  of  it  as  finally 
published. 

(b)  The  Contractor  shall  acknowledge  the 
support  of  the  Department  of  Health  and 
Human  Services  whenever  publicizing  the 


work  under  this  contract  In  any  media.  To 
effectuate  the  foregoing,  the  Contractor  shall 
include  in  any  publication  resulting  from 
v/ork  performed  under  this  contract  an 
acknowledgment  substantially  as  follows: 
This  project  has  been  funded  at  least  in 
part  with  Federal  funds  from  the  Department 
of  Health  and  Human  Services  under  contract 

number .  The  content  of  this 

publication  does  not  necessarily  reflect  the 
views  or  poUcies  of  the  Department  of  Health 
and  Human  Services,  nor  does  mention  of 
trade  names,  conunercial  products,  or 
organizations  imply  endorsement  by  the  U.S. 
Government 
(End  of  clause) 

352^0-7    Paperwork  Reduction  Act 

Insert  the  following  clause  in  all 
solicitations  and  contracts. 

Paperwork  Reduction  Act  (Apr  196^ 

(a]  In  the  event  that  it  subsequently 
becomes  a  contractual  requirement  to  collect 
or  record  information  calling  either  for 
answers  to  identical  questions  from  10  or 
more  persons  other  than  Federal  employees, 
or  information  from  Federal  employees  which 
is  outside  the  scope  of  their  employment  for 
use  by  the  Federal  government  or  disclosure 
to  third  parties,  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L  06-511]  shall  apply  to  this 
contract  No  plan,  questioimaire,  interview 
guide  or  other  similar  device  for  collecting 
information  (whether  repetitive  or  single- 
time)  may  be  used  without  first  obtaining 
clearance  from  the  Assistant  Secretary  for 
Management  and  Budget  (ASMB)  within  the 
Department  of  Health  and  Human  Services 
(HHS)  and  the  Office  of  Management  and 
Budget  (0MB).  Contractors  and  Project 
Officers  should  t)e  guided  by  the  provisions 
of  5  CFR  Part  1320,  Controlling  Paperwork 
Burdens  on  the  Public  and  seek  the  advice  of 
the  HHS  operating  division  or  Office  of  the 
Secretary  Reports  Clearance  Officer  to 
determine  the  procedures  for  acquiring  ASMB 
and  OMB  clearance. 

(b)  The  Contractor  shall  obtain  the  required 
ASMB  and  OMB  clearance  through  the 
Project  Officer  before  expending  any  fimds  or 
making  public  contacts  for  the  collection  of 
data.  The  authority  to  expend  funds  and 
proceed  with  the  collection  of  information 
shall  be  in  writing  by  the  Contracting  Officer. 
The  Contractor  must  plan  at  least  120  days 
for  ASMB  and  OMB  clearance.  Excessive 
delay  caused  by  the  Government  which 
arises  out  of  causes  beyond  the  control  and 
without  the  fault  or  negligence  of  the 
Contractor  will  be  considered  in  accordance 
with  the  Excusable  Delays  or  Default  clause 
of  this  contract. 

(End  of  clause] 

352.270-a    Advertieing  of  Awards. 

Insert  the  following  clause  in  all 
solicitations  and  contracts  including 
purchase  orders. 

Advertising  of  Awards  (Apr  1984) 

The  Contractor  agrees  not  to  refer  to 
awards  issued  by  the  Department  of  Health 
and  Human  Services  in  commercial 
advertising  in  such  a  manner  as  to  state  or 
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imply  that  the  product  or  service  provided  is 
endorsed  by  the  Federal  Government  or  is 
necessarily  considered  by  the  Government  to 
be  superior  to  other  products  or  services. 
(End  of  clause) 

Subpart  352.3— Provision  and  Clause 
Matrices 

352.370    GeneraL 

(9Jj  Contracting  officers  shall  include 
additional  clauses  or  substitute 
alternate  clauses  for  those  included  in 
the  general  provisions  in  accordance 
with  applicable  instructions  in  Subpart 
352.2  and  FAR  Part  52. 

(b)  Written  deviation  requests  shall  be 
submitted  through  acquisition  channels 
to  the  Director,  Division  of  Procurement 
Policy  (DPP);  Office  of  Procurement  and 
Assistance  Policy  (OPAP);  Office  of 
Procurement,  Assistance  and  Logistics 
(OPAL);  Office  of  the  Assistant 
Secretary  for  Management  and  Budget 
(OASMB-OS).  The  Director  (DPP)  will 
inform  the  contracting  officer  through 
acquisition  channels  of  the  disposition   . 
of  the  request.  In  the  event  expeditious 
action  is  required,  contracting  officers 
are  authorized  to  request  oral  or  written 
approval  directly  from  the  Director 
(DPP)  who  will  notify  the  contracting 
officer  of  this  disposition  of  the  request. 

(c)  The  general  provisions  for 
negotiated  cost-reimbursement  contracts 
with  non-profit  institutions  other  than 
educational  institutions  shall  be  utilized 
with  the  following  modifications 
whenever  a  contract  with  a  nonprofit 
institution  provides  for  the  payment  of  a 
fixed  fee: 

(1)  Add  the  clause  entitled  "Facilities 
Capital  Cost  of  Money"  {APR  1984)  (See 
FAR  52.215-30  for  the  text  of  the  clause). 

(2)  Add  the  clause  entitled  "Fixed 
Fee"  (APR  1984).  (See  FAR  52.218-8  for 
the  text  of  the  clause.) 

(3)  Delete  "Alternate  I"  (APR  1984)  of 
clause  36  entitled  "Government  Property 
(Cost-Reimbursement.  Time  and 
Material,  or  Labor4four  Contract)" 
(APR  1984). 

GENERAL  PROVISIONS  FOR  A  COST- 
PLUS- A-FIXED-FBE  CONTRACT 

Required 

i.  Federal  Acooisition  Re(»jlatic»i  FAR) 
(48  CFR  Chapter  1>  Clauses 


FAB 

No. 

ClauM 

Titto  and  date 

Na 

1 

52.203-1 

Officialt  Not  to  Benefit  (Apcil  1984). 

2 

52.203-3 

Gratuitia*  (April  1984). 

3 

52  203-5 

Covenant  Against  Contingent  Fee*  (April 
1964). 

4 

52.215-1 

Examination  ot  Record*  by  Comptrollaf 
Qi!>nar«  (April  1964) 

S 

52.215-2 

Audit-Negotiation  (April  1964) 

L  Federal  AcoutsmoN  Regulation  (FAR) 
(48  CFR  Chapter  t)  Clauses— Continued 


No 


7 

• 

10 
11 
12 

13 

14 

15 
16 

17 
18 

19 

20 

21 
22 

23 

24 
25 
26 
27 

28 

29 
30 
31 

32 

33 

34 

35 


FAR 

(3au*« 

Na 


52  215-22 

52.215-24 

52.215-30 

52.215-31 

52.216-7 
52.216-8 
52.2194 

52.219-13 

52.220-3 

52.222-3 
52.222-20 

52.222-26 
52.222-35 

52.222-36 

52.223-2 

52  225-3 
52.232-9 

52.232-17 

52.232-20 

52.232-23 

52.233-1 

52.242-1 

52243-2 

52.244-2 

52244-6 

52.245-5 

52.246-9 

52.246-23 
52.249-6 

52249-14 


Title  and  data 


Pnoe   Reduction  tor   Detacli«a  Coal  or 

Pncng    Oala    (over    SSOO.OOO)    (April 

1964) 
Subcontractor  Coal  ol  Pricing  Data  (Over 

SSOO.OIX))  (AprI  1964). 
FadWaa  Capital  Coal  of  Money  (April 

1964). 
Waiver  of  FaciMiaa  Capital  Coal  of  Uon^r 

(April  1964). 
AHowaWe  Cost  and  Payment  (April  1964). 
Fixed  Fee  (Apnl  1984). 
UtXzation  of   Smal   Buainaaa  Concams 

and    Sma*    Disadvantaged    Buiiiiaaa 

Concama  (April  1964). 
Utikzatian  of  Woman-0«med  Smal  Buit- 

neaaaa  (April  1964). 
Utilization  of  Labor  Surpki*  Are*  Con- 
cerns (April  1964). 
Convict  Labor  (April  1964) 
Walsh-Heaty  Public  Contrada  Act  (April 

1964). 
Equal  Opportunity  (April  1964). 
Atfinnatwe  Action  for  Spedal  Oiaablad 

and  Vietnam  Era  Veterans  (April  1964). 
Alfiniiatiwa  Action  for  HandK^apped  Wo*- 

ers  (April  1964). 
Clean   A*   and  Water   (Over  $100,000) 

(April  1984). 
Buy  American  Act—Supplies  (April  1964). 
LimiUtioii  on   Withholding   of   Paymanti 

(April  1864). 
Intaraat  (April  1964). 
ijmiUtion  of  Cost  (April  1964). 
Aaagnniant  of  Oairaa  (April  1964) 
Disputes  (April  1964). 
Notice  of  Intent  to  Disallo«f  Costs  (April 

1984). 
Change*    Coat-Reimbursement         (AprI 

1964).  Altamal*  V  (April  1964). 
Subcontract*  Under  Cost-f)simbur*ement 

eid  Letter  Contracts  (April  1964). 
Competition     in     Sutxxintracting     (April 

1964). 
Govanananl    Property    (Cost-Reimbursa- 

ment.  Tme-and-Matenal,  or  Libor^lour 

Canlracl)  (April  1964). 
Inspection  of  Research  and  Devetapmenl 

(Short  Form)  (April  1964). 
Limitation  of  LiabilMy  (April  1964). 
Termination  (Cost-RaimbursemenO  (April 

1964). 
ExcusaMa  Delays  (April  1964). 


GENERAL  PROVISIONS  FOR  A 
NEGOTLVTED  COST-REIMBIIRSEKSNT 
CONTRACT  WITH  NONPROFIT 
INSTITUTIONS  OTHER  THAN 
EDUCATIONAL  INSTITUTIONS 
Required 

L  Federal  Acquisition  Regulation  (FAR^ 
(48  CFR  Chapter  i)  Clauses 


II.  Department  of  Health  and  Human  Serv- 
ices Acquisition  Regulation  (HHSAR)  (48 
CFR  Chapter  3)  Clauses 


HHSAR 

Na 

Clauaa 
No. 

TiOa  aiKl  data 

1 

352  202-1 

Definition*  (April  1964>-An8mal*  1  (April 
1864). 

2 

352.206-70 

Printing  (Apit  1964). 

3 

362.227-1 

Right*  m  Data  (April  1964). 

4 

3S2.22S-70 

Requred  kwuranca  (Apr*  1984). 

S 

352.232-8 

1964) 

6 

352.239-70 

Liagalton  and  Ctaima  (AprI  1964). 

7 

3B2i37-71 

Sarvica*  of  ConauftanH  (April  1964). 

8 

352.249-70 

(April  1964). 

a 

352242-71 

Final  Dadaion*  on  AudM  Finding*  (April 
1964). 

10 

352i47-70 

Foraign  Travel  (April  1964). 

11 

352.270-5 

Kay  ParKmrtal  (April  1964). 

12 

352.270-6 

PublicatKin  and  Pubkcily  (April  1964). 

13 

352.270-7 

Paparworii  Reduction  Ad  (April  1964). 

14 

352.270-8 

Advertiaing  of  Awards  (April  1964). 

No 


10 

11 

12 
13 

14 
15 

18 

17 

ir 

19 

20 
21 
22 
23 

24 

25 

26 
27 


FAR 


No. 


TWa  and  data 


S2.2D3-1 
52.203-3 
S2.203-S 

52.215-1 

52215-2 
52.215-22 


52215-24 


52216-11 
5221».« 


52219-13 
S2220-3 

S2J22-3 

52222-20 

52  222-26 
52222-35 

52222-36 

52.223-2 

S2.22S-3 

52232-8 

52232-20 
52232-23 
52  233-1 
52.21*2-1 

52243-2 

52244-2 
52.244-6 
52215-5 


52246-8 


52J46-23 
52249-6 


Office*  Not  to  Banafi  (Apr!  1964)^ 

GraMiaa  (April  1864). 

Covmanl  Aganal  Qir«noanl  Foaa  (April 

1964). 
Examnatnn  of  Record*  by  Complroler 

General  (April  1964). 
Auttt-Negoaatnn  (April  1964) 
Price   ftoducton   for   Defective   Coat  or 

Pncng    Data    (Over    SSOO.OOO)    (Apr! 

1964). 
Subcontractor  Cost  or  Pricaig  Data  (Ovar 

$500,000)  (April  1964) 
Cost  ContraO— No  Fee  (April  1964). 
Utkzabon   of   Smal   Buamess  Concerns 

and    Smd    Disadvantaged    Ouiwaa* 

Concerns  (April  1864). 
UHoalion  of  WomervOwned  Smal  Bua^ 
(Apr!  1964) 

ol   Labor  Surplus  Area  Corv 
(Apol  1984) 
Comiet  LMnr  (April  1964). 
WaWvHealy  Pubkc  Contracts  Act  (April 

1964) 
Equal  Opportinty  (April  1964) 
Affirmativa   Actxm  for   Special   Oiaabtad 

and  Vietnam  Era  Vetarans  (April  1964) 
Affirmative  Action  lor  Handg^pped  Work- 
ers (April  1984) 
Oeen   Air  and  Water   fOvar   $100,000) 

(April  1964) 
Buy  American  Act— Stopkes  (April  1964). 
Umitstion   on   WWi^oMng    of    Payments 

(AprI  1964) 
Umitalian  of  Costs  (April  1964) 
Aasvuam  of  Clam  (AprI  1964) 
Osputa*  (April  1964). 
Noace  of  Intent  to  DMftoar  Coat*  (Apnl 

1964). 
Catangos    Coat-Reintiwsemeni         (AprI 

1964)— AHamala  V  (April  1984) 
Subcontrads  Under  Cosi-Reimbtnameni 

and  Lettor  Contract*  (AprI  1984). 
CompeOlion     in     Subconlrackng     (Aprt 

1964). 
Government    Property    (C:ost-F)ein*me- 

ment  Time-and-Matsnal.  or  Labor-How 

Contract)     (AprI     196*)— ANamata     I 

(April  1964). 
Inapection  of  Raiaich  arvi  Devotopment 

(Short  Fonn)  (Apr!  196^. 
Limilation  of  LaMRy  (April  1964)^ 
TennnaAon  tor  Comanianoa  ct  aia  Gov- 

emmant  (EducaAonat  and  Other  Norv 

profll  laaaMon*  (April  1984). 


II.  Department  of  Health  and  Human  Serv- 
ices Acquisition  Regulation  (HHSAR)  (48 
CFR  Chapter  3)  CXai>ses 


No. 


HHSAR 


352202-t 


352.206-70 
352216-7 


ma  I 


OafMBons  (April  1964>— AltemaM  I  (AprI 

1864). 
Pnmmg  (April  1964) 
AMowabla  Coat  and  Payment  (April  1964) 


(The  following  clause  s  applKabIa  when  fixed  rales 
*ub|*ct  to  carryforward  ar*  used): 


352216-70 

352.227-1 

352.226-70 

352.232-8 

352.233-70 
352237-71 


Negoteled  Overhead  Rales— Fixed  (April 

1964) 
RighU  in  Data  (April  1964) 
Requred  Insurwice  (April  1964) 
Withhoktng  of  C^onfiact  Payments  (April 

1964). 
Litigation  wid  Claims  (April  1964). 
Sanica*  of  Ck>n*ultantt  (April  1964) 
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II.  Department  of 

ICES  ACQUtSmON 

CFR  Chapter  3) 


HEAilTH  AND  Human  Serv- 
Regjlation  (HHSAR)  (48 
Clai.  ses— Continued 


Na 


HHSAR 

rNo. 


3S2.242-70 

35^242-71 

352^7-70 

352.249-14 

352.270-5 

3S2.270-4 

352.270-7 

352.270-8 


TiOaviddMs 


to   Ite   Gowammant   of   Oetays 

(A«rt19«|. 
F*<tf  DKa^na  on  AudH  Findings  (Apr* 

1904). 

Foravi  TravW  (April  1984). 
Ema^im  D*liiys  (April  1964). 
Kay  ParaoraM  (April  1964). 
Pubicalion  4^  Pubicity  (Aprt  1964). 

Ad   (Apr«    1964). 
Advartang  <$  Awards  (Aprl  1964). 


GENERAL  PROVISIONS  FOR  A 
NEGOTIATED  FIXED-PRICE  RESEARCH 
AND  DEVELOPMENT  CONTRACT 


Requirod 


ricLl 


I.  Federal  Acoutsiricii  Regulation  (FAR) 
(48  CFR  Cmapti  h  1)  Clauses 


Na 


7 

10 

11 

12 

13 

14 

IS 
16 

17 

16 

19 
20 

21 


23 
24 
25 
26 


FAR 
Oauaa 

Na 


52.203-1 
52.203-3 
52.203-5 

52215-1 

52.215-2 
52.215-22 


52.215-24 
52.215-30 
52.215-31 
5^219-8 

52.210-13 

52.220-3 

52.222-3 
52.222-20 

52^22-26 
52.222-35 

52.222-36 

52.223-2 

52.225-3 
52.220-3 

52.232-2 

52.232-9 

52232-17 
52  232-23 
52.233-1 
52.243-1 


Tida  and  data 


OHidM  Notfto  BaneM  (Apr*  1964). 

Grakjilies  (A^  1964). 

Covanam  Against  Comingent  Faaa  (Apri 

1964). 
Exwnination  i  o*  Racords  by  Complrollar 

Ganar«  (April  1984). 
AudllJ4agr)4liori  (Apr*  1964). 
Pnca  Radij^lion  tor  [}«fectiva  Cost  or 

Priong    Dhta   (Ovar   SSOO.OOO)    (April 

1964).       [ 
Subcontractir  Cost  or  Phong  Data  (Ovar 

S500.000)I(Apnl  1964). 
FaaWsa  Ctotal  Coal  cH  Monay  (April 

1964). 
Wsfvar  o<  Fi  ciMias  Capital  Cost  o«  Monay 

(Apr!  19b4). 
Utilization  cf   Soial   Busnass  Concama 

and    Sm4l    Dnadvantagad    Busirwss 

Concerns  lApnl  1984). 
Utilization  at  Woman-Owned  SmaM  Bust- 

neases  (Afrt  1964). 
UWzation   d   Labor  Surplua  Aiaa  Corv 

oama(Ap«  1984). 
Convict  Lat>4r  (Apnl  1964). 
WiWi-HGaM  Public  Contracts  Act  (AprI 

1884). 
Equal  Oppofunily  (Aprt  1984). 
Affirmativa  Acton   tor   Spacial   Oisablad 

snd  Viatnarn  Era  Vstarans  (April  1964) 
Afflmialiva  Action  tor  Handicapped  V/ork- 

srs  (April  1964). 
Ctaan  Air   tetd   Walar   (Ovar   $100,000) 

(Apr!  196*). 
Buy  Amaricin  Act— SuppKaa  (Apr«  1964). 
Federal.   Stile,   snd  Local  Taxes  (April 

1984). 
Payments    Undsr    Ftaed-Price    Research 

■no     LWMiopntvni     \jOnvwC9     (April 

1964).       I         ^^^ 
Limitation  (^   WrtfiholdviQ  of  PsymonCs 

(Apr*  196^). 
Interest  (Apf  1964). 
Assignment  {ol  CMma  (April  1964). 
Oisputaa  (Airt  1964). 

I  Changee    I  ixed  Phoe  (Apr*  1964)— Allar- 
I     nalaV(Airil  1984). 


I.  Federal  Acquisitkdn  Regulation  (FAR) 
(48  CFR  Chapter  1)  Clauses— Contintjed 


Na 

FAR 

CiMaa 

Na 

TWe  snd  dale 

52.244-1 
52.244-5 

27 
28 

(Ovar  $500,000)  (April  1984). 
Competition     in     Subcontracting     (April 
1964). 

(H  ttte  conttact  pricaa  are  not  based  on  adequate  price 
curnxWion.  eatabislied  catalogue  or  market  prices  at 
commercial  ilame  sold  in  substantial  quantities  to  the  general 
public,  or  prices  set  by  law  or  regulation,  the  following  dauaa 


29 


52.245-2 


Government  Property  (Fixed^Pnca  Corv 
fracls)  (April  1984)— Attsmata  I  (April 
1964). 


(If  the  contract  pncas  are  not  based  on  adequate  prca  oompeli- 
lion.  established  catalogue  or  maritet  prices  ol  oorrimarcial  iterris 
sold  «i  subatwuial  qusniitisa  to  the  general  public,  or  pnces  set  by 

law  or  regulation,  the  toUowmg  clause  IS  appltcabie): 


30 


31 


S2.24S-2 

52.246-7 
52.246-16 


Government  Property  (Fixed-Pcica  Corv 
tracts)  (April  1964)— Alternate  II  (April 
1984). 

Inspection  o«  Research  and  Devekip- 
ment— Fixed  Price  (April  1964). 

RasponsMWy  tor  Supplies  (April   1984). 


(H  the  contract  is  awarded  to  other  than  an  educational  or 
nonprolH  institution  on  a  mypuM  basis.  Ihe  foltowiog  clauaa 
ia  applicable): 

32     52.249-2      Tarminalion  tor  Convenience  ol  the  Gov- 
I  I     ammam  (Famt-Pnx)  (April  1984). 


(H  the  contract  ia  awarded  to  an  educational  or  nonprofit 
institution  on  a  no^irofit  basis,  the  foOowing  dauae  ia 

52.249-5      Tertninstlon  for  Ccivanianee  ol  the  Gov- 
sfnmenl  (Educational  and  Other  Non- 
I      profit  lr»tltut»ns)  (April  1984). 

(Thia  dausa  is  not  applicable  it  the  contract  is  awarded  on 
a  no^fee  basis  to  fn  educatkxial  or  ncxiprDfrt  institution): 

33 


52.249-9 


Oalaull  (Fnad-Price  Research  and  Devel- 
opment) (April  1984). 


(H  the  conttact  is  awarded  on  a  lea  basis.  Ihe  fdtowing 
'): 
Excusable  Delays  (April  1984). 


34      52.249-14 


.  Department  of  Health  and  Human  Serv- 
ices Acquisition  Regulation  (HHSAR)  (48 
CFR  Chapter  3)  Clauses 


HHSAR 

No. 

Clausa 
Na 

Title  and  data 

1 

352  202-1 

DaDniltona  (April  1984). 

2 

352^06-70 

3 

352227-1 

Rights  m  Data  (April  1964). 

4 

352  232-0 

1964). 

5 

352.242-70 

NoUoa   to   the   Qovammant   a(   Delays 
(April  1964). 

(H  the  contract  is  swarded  on  the  basis  ol  no-prof<t  to  sr 
educational  or  nonprofit  institution,  the  foNowing  clausa  Is 


appacana): 


8    352.249-14 

7    352.270-4 

•  1 362.270-6 


Excuaable  Delays  (April  1964). 
Pricing  ol  Ad|uatmenls  (April  1964). 
Publication  and  Publicily  (April  1964). 


H.  Department  of  Health  and  Human  Serv- 
ices AcouismoN  Regulation  (HHSAR)  (48 
CFR  Chapter  3)  Clauses— Continued 


No. 

HHSAR 

Clause 

No. 

Tula  and  data 

0 
10 

3S2  270-7 
352.270-6 

P^Mtworti   Reduction   Ad   (April   1964). 
Advertising  ct  Awsrds  (April  1964). 

GENERAL  PROVISIONS  FOR  A 
NEGOTL^TED  FIXED-PRICE  SUPPLY 
CONTRACT 

Requirad 

I.  Federal  Acquisition  Regulation  (FAR) 
(48  CFR  Chapter  1)  Clauses 


FAR 

No. 

Clausa 
No. 

TWa  and  date 

1 

52.203-1 

Officials  Not  to  Benelit  (April  1964). 

2 

52.203-3 

Gratuities  (April  1984). 

3 

52.203-5 

(>]venant  Against  Ck>ntigent  Fees  (April 
1984). 

4 

52.212-15 

5 

52.215-1 

ExaminaBon  ol  Records  by  ComptroHar 
General  (April  1984). 

8 

52.215-2 

AudK-Negoliation  (April  1964). 

7 

52.215-22 

Price  Reduction  tor  Detediva  Coat  or 
Pricing  Data  (Ovar  $500,000)  (April 
1964). 

8 

52i15-24 

Subcontractor  CkMt  or  Prtdng  Data  (Ovar 
$500,000)  (April  1964). 

9 

52.215-30 

Facililiee  Capital  Coat  ol  Monay  (April 
1964). 

10 

52.215-31 

Waiver  ol  Facilities  Capital  Cost  of  Money 
(April  1984). 

11 

52219-8 

Utilizstion  ol  Small  Business  Concerns 
and  Sman  Oisadvantagad  Buainaas 
Concama  (April  1964). 

12 

52219-13 

IKIizalion  of  WomervOwned  Small  Busi- 
nesses (April  1984). 

13 

52  220-3 

UtUizatton  ol  Labor  Surplus  Area  Con- 
oema  (April  1964). 

14 

52.222-3 

Convict  Labor  (April  1964). 

15 

52.222-20 

Walsh4toaly  Public  Conttacts  Ad  (April 
1984). 

18 

52.222-28 

Equal  Opportunity  (April  1984). 

17 

52  222-35 

Affimiatlva  Action  tor  Special  Oieablad 
and  Vietnam  Era  Vaterane  (April  1964). 

18 

52.222-36 

Aflinnativa  Action  tor  Handicapped  Worit- 
ars  (April  1964). 

19 

52.223-2 

Ctoan  Air  and  Water  (Ovar  $100,000) 
(April  1964). 

20 

52.225-3 

Buy  American  Ad-Suppliee  (April  1984). 

21 

52.229-3 

Federal,  State,  and  Local  Taxea  (April 
1964). 

22 

52.232-1 

Payments  (April  1964). 

23 

52.232-6 

Disoounts  tor  Prompt  Payments  (April 
1964). 

24 

52  232-0 

(April  1964). 

25 

52  232-11 

Extraa  (April  1984). 

28 

52.232-17 

mtereet  (April  1984). 

27 

52.232-23 

Assignment  o«  Claima  (April  1964). 

28 

S2J33-1 

Oiapulaa  (April  1984). 

29 

52243-1 

Changaa-Flxad  Prie«  (April  1964). 

30 

52.244-1 

Stihcontracts  Under  Flxed-Prtce  Conttacts 
(Ovar  $500,000)  (April  1964). 

31 

52.244-« 

CompaWion  m  Subconttacting  (April 
1964). 

32 

S2.24S-2 

ttwrts  (April  1964). 
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I.  Federal  AcouismoN  Regulation  (FAR) 
(48  CFR  Chapter  1)  Clauses— Continued 


No. 


Title  and  data 


(H  itM  contract  prica*  ara  not  based  on  adequate  pnoa 
cotnpetition,  eetabkahad  catalogue  or  mattet  pricea  oi 

commercial  Items  sold  m  sutistantial  quantities  to  ttte  general 
public,  or  prKes  set  by  law  or  ragulation.  the  loWowmg  dausa 


■  ap 
32 

ikcable): 
52.245-2 

tactt)  (Aprt  19e4)-Attema«a  1  CAprt 
1864). 

33 

52.246-2 

mapaction  of  SuppKes-Fixed  Pnce  (April 
1964). 

34 

52.246-16 

ReaponsibiMy  for  Supplies  (Apr«   1964). 

36 

52.24»-2 

Termination  tar  Convenience  ol  the  Gow- 
emment  (Faed-Pnce)  (April  1964). 

36 

52.24»-6 

Default  (Fixed-Phca  Supply  and  Service) 
(April  1964). 

II.  Department  of  Health  and  Human  Serv- 
ices AcouisiTiON  Regulation  (HHSAR)  (48 
CFR  Chapter  3)  Clauses 


HHSAR 

No. 

Clauaa 

No. 

Title  and  date 

1 

352.202-1 

Definitions  (April  1964). 

2 

352.206-70 

Printing  (April  1964). 

3 

352.227-1 

Rights  in  Data  (April  1964). 

4 

352.232-8 

Withholding  at  Contract  Payments  (April' 
1984). 

5 

352.242-70 

Nr>tiRa  to  the  Government  ol  Delays 
(April  1964). 

6 

352.270-4 

Pricing  ol  Adiusbi^ent!)  (April  1984). 

7 

352.27(« 

Publication  and  Publioty  (April  1984). 

6 

352.270-7 

P^wnMXk   Reduction   Act   (April    1964). 

9 

352.270-8 

GENERAL  PROVISIONS  FOR  A 
NEGOTIATED  COST-REIMBURSEMENT 
CONTRACT  WITH  EDUCATIONAL 
INSTTTUnONS 

Required 

I.  Federal  Acquisition  Regulation  (FAR) 
(48  CFR  Chapter  1)  Clauses 


Na 


52.203-1 
52.203-4 
52.203-S 

52.215-1 

52.215-2 
52.215-22 


52.215-24 


52.216-7 
52.216-11 
{The  toUowirig 
rates  ara  uaad): 


Title  and  dale 


10 
11 

12 

13 

14 
15 

16 


52.216-15 
52.219-6 

52.219-13 

52.220-3 

52.222-3 
52.222-20 

52  222-26 


Officials  rtol  to  Benefit  (April  1964). 

(Sratuitias  (April  1984). 

Covananl  Agair<st  ContingenI  Feaa  (AptI 

1964) 
Examnaton  of  Records  by  Comptrollar 

General  (April  1964). 
AudH-Nagotation  (April  1964). 
Prica   Reduction  for  Dafadlve  Coat  or 

Pricing    Data    (Over    S500.000)    (April 

1964). 
Subcontractor  Cost  or  Pridrtg  Data  (Owar 

$500,000)  (April  1964). 
AltowaMa  Coat  and  Payment  (April  1984). 
Coat  Contract-No  Fea  (April  1964). 
is  applicable  wfwn  predetermined 


Pradatermlned  Indirect  Cost  Rates  (April 

1964). 
Utiteation  of  Small  Businaes  Concama 

and    Small    Olsadvantagad    Business 

Concarm  (April  1984). 
Utilization  of  Woman-Owned  Small  Bust- 

neaaas  (April  1964). 
Utilization  of  Labor  Surplus  Area  Con- 

canw  (April  1964). 
Convict  Labor  (April  1964). 
Walsh-Haaly  Public  Coritracts  Act  (Apil 

1964). 
Equal  Opportunity  (April  1984). 


I.  Federal  Acouisition  Regulation  (FAR) 
(48  CFR  Chapter  1)  Clauses— Cofitinued 


FAR 

Na 

Oausa 
No. 

Title  and  data 

17 

52.222-3S 

Aflimiativa  Action  lor  Special  Disabled 
and  Vietnam  Era  Veterans  (Aprf  1964). 

18 

52.222-36 

Animaltva  Action  tor  Handnappad  Worfc- 
ars  (April  1964). 

IS 

52.223-2 

Clawi  Air  and  Water  (Over  $100,000) 
(April  1964). 

20 

52.225-3 

Buy  American  Ac(-Suppiaa  (AprI  1964). 

21 

52.232-8 

(April  1964). 

22 

52.232-20 

mmtalton  of  Coat  (April  1864). 

23 

52.232-23 

Aaaqnmant  of  Ctania  (April  1964). 

24 

52.233-1 

Diaputaa  (April  1964) 

25 

52.242-1 

Nnfioa  of  Inlani  to  DiaaBow  Costs  (Apit 
1964). 

26 

52.243-2 

Changee  Coat-Oairttoiraement  (Apil 
19B4H-Alternala  V  (April  1964). 

27 

!>?  744-2 

and  Latter  Contracts  (April  1964). 

26 

52.244-S 

Con^Mttbon  in  Subcontracting  (April 
1964). 

2» 

52.245-6 

Contract)     (April     1964)— Altemata     1 

30 

52.246-9 

(Apnl  1984) 

(Short  Foon)  (April  1964). 

31 

52.246-23 

32 

52.249-S 

Tennination  tar  Convenianca  ol  ttia  Gov- 
profit  InstHutions)  (April  1964). 

II.  DEPARTMENT  OF  HEALTH  AND  HUMAN  SERV- 
ICES AcxjuisiTiON  Regulation  (HHSAR)  (48 
CFR  Chapter  3)  Clauses 


No. 

HHSAR 

(3ausa 

Na 

TWa  and  date 

1 
2 

352.20^1 
352206-70 

Definitions  (April  1964)-Anamata  1  (April 

1964). 
Printing  (April  1964). 

(The  folloiMng  clauaa  is  spplicalila  when  fixed  ralaa 


sub|e 

ct  tocarryfor> 

ward  ara  uaad): 

3 

352.216-70 

NagoUatad  Ovartwad  Ratas^-^ncad  (April 
1964). 

4 

352.227-1 

Rights  in  Data  (April  1964). 

5 

352.226-70 

Raqulrad  Inauranoa  (April  1964). 

6 

352.232-9 

1964). 

7 

352  233-70 

Litigation  and  Claims  (April  1964). 

8 

352.237-71 

Sanicaa  of  Consultants  (April  1964). 

• 

352242-70 

(April  1964). 

10 

352.242-71 

Finti  Dadsiona  on  AudK  Fntngi  (April 
1964). 

11 

352.247-70 

Foreign  Traval  (April  1964). 

12 

352.249-14 

Esaiaabla  Delays  (April  1984). 

13 

352.270-6 

14 

352.2704 

PuUlcalion  and  Pubicily  (April  1964). 

IS 

3S2.270-7 

Pwarworii   Reduction  Act   (April   1964). 

16 

352J70-6 

GENERAL  PROVISIONS  FOR  A  COST- 
REIMBURSEMENT  SUPPLY  CONTRACT 

Raqulrad 

I.  FEDERAL  Acouisition  Regulation  (FAR) 
(48  CFR  Chapter  1)  (Xauses 


FAR 

Na 

Clauaa 
Na 

TWaanddato 

1 

52.203-1 

Officiala  Not  to  Benefit  (April  1964) 

2 

52.203-3 

GiatuMas  (April  1964). 

3 

S2.203-6 

Covwianl  Agamat  Contingant  Fees  (April 
1864). 

4 

57215-1 

Examination  of  Records  by  CompMaar 
Qananl  (April  1964). 

5 

52.215-2 

AudH-NagoHation  (April  1964). 

I.  FEDERAL  ACQUISnX>N  REGULATION  (FAR) 

(48  CFR  Chapter  1)  Clauses— Continued 


FAR 

Na 

Clauaa 
Na 

Tiaa  and  data 

6 

52.215-22 

Pnoa  RMtudion  lor  Dslsdwa  Coal  or 
Pncing  Data  (Owar  $500,000)  (Apii 
1964). 

$S004X»|  (Aprl  1804). 

6 

52215-30 

Facwaa  Cvilal  Coat  af  Money  (Aprf 
1984). 

t 

52.215-31 

Wafxar  of  FiiMii  CapHat  Coal  of  Mon^r 
(April  1964). 

10 

52.216-7 

A8oisMa  Cam  and  Payment  (April  1964). 

11 

52.216-8 

Find  F«a  (April  1964). 

12 

52219-8 

Uttzabon  of  Smai  Busmsaa  Conoama 
and  Snial  Otsadvantagad  Buainaaa 
Conoama  (Apr«  1064) 

13 

57  71»-13 

UtSzabon  of  WomervOwned  Smai  Buti 
naaaaa  (Aprf  1964). 

14 

S222(V4 

Utftzation  of  Itbai  Surplua  /vm  Con- 
oama (Api«  1964). 

15 

52222-3 

Convict  Labor  (April  1964). 

16 

52222-20 

Watsh-ltaaly  Pubic  Conracts  Act  (April 
1964). 

17 

52222-26 

Equal  Opportursly  (April  1964) 

18 

52222-35 

Affirmaliwa  Action  tor  Speoaf  Disabled 
and  Vietnam  Era  Vatarana  (April  1964). 

19 

52222-36 

AffirmaMya  Action  tor  Handcapped  Wortt- 
ers  (April  1964). 

20 

S2.223-2 

Claan  Air  and  Water  (Over  $100,000) 
(April  1964). 

21 

52.225-3 

Buy  American  Act-Supp*ea  (April  1964). 

22 

52.232-8 

uniUDon  on  wimnoiavig  or  rvymv^ 
(April  1964). 

23 

52232-17 

kileraet  (Api«  1964) 

24 

52232-20 

UmMMon  ol  Coel  (April  1964V 

25 

52232-23 

Aasignmanl  of  Oaina  (Apil  1984). 

26 

52233-1 

Diaputaa  (AprI  1864). 

27 

57  742-1 

Nalwa  of  Intant  to  Disalow  Coals  (Apil 
1864). 

26 

52243-2 

Qiangaa  Coat  Rtmbwaamant  (Apil 
1964) 

28 

52244-2 

wtd  Latter  Contracts  (Apr!  1964). 

30 

52244-5 

Competition  in  Subconkadlns  (AprI 
1964). 

31 

52245-6 

GwammenI  Pnspany  (Coal-Heimburae- 
manL  Tiiia  and  Malarial,  or  Labor-Hoia 
Contract)  (April  1964). 

32 

52246-3 

Inapecaon  ol  Gujpiaa  CuatnaHaHiaaa 
meni  (April  1964). 

33 

52246-23 

LnHlation  of  LJabWy  (April  1964). 

34 

57  748-6 

Taiminaliun  (Coet-Rsintooaeiwenl)  (April 
1964) 

35 

52249-14 

Eacuaabta  Delays  (April  1964) 

II.  Department  of  Health  and  Human  Serv- 
ices AcxHJismoN  Regulation  (HHSAR)  (48 
CFR  Chapter  3)  Clauses 


HHSAR 

No. 

Clauaa 
No. 

T«a  and  data 

1 

362202-1 

1864). 

352206-70 

Printing  (April  1964) 

352227-1 

Rights  in  Data  (Apil  1864). 

352228-70 

Raqulrad  Inauranca  (AprI  1964). 

352.232-8 

Withholding  of  Contract  Payfnanii  (A|vi 
1964). 

352233-70 

LMigalion  and  CWma  (April  1964). 

352237-71 

Sarvloaa  of  ConauRinto  (Apil  1964). 

352242-70 

Nntina  to  t«e  (Sweiraneni  of  Delays 
(April  1864). 

352.242-71 

Final  Dadsiona  on  Audi  FIndbiga  (AprI 
1864). 

352247-70 

Foraign  Traval  (April  1864). 

352270-5 

Kay  Parsonnal  (Apil  1864). 

3S2270-6 

PubfcMlan  «id  Pubtdly  (April  1864). 

352270-7 

P^ierworii   Reduction  Act   (Apil    1884). 

t  14 

352270-8 

Aduanwng  of  Aaants  (April  1864). 
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GENERAL  PROVISIONS  POR  A 
FORMALLY  ADVERTISE  CONTRACT 

Raquirad 

I.  Feberal  AcouismoN  ^OULATKWCFAR) 
(48CFRCkai>ter1) 


FAR 
Na 


S2.2(»-1 
92.209-3 
S2203-5 

52212-15 
5221  «-26 

52^14-27 


S2.21»4 

5Z2T9-f9 

S2.220-3 
52-222-3 


OtKciils  Not  to  8ena«l  (Apnl  1984). 

aMulias(Apn(l9e4). 

Cov«ninl  Aga«sl  CaningwM  Fm*  {AfH 

1984). 
G&wtnment  OMay  of  Murk  (April  I9a«^ 
hu»-fomit  I       M»ei^mng  (Oar 

$100.(X)0)  (A^  1964). 

RaduclK*!   for   OefectAw   Cosr  oi 
D«ts—Modilicatians— Formal 

AtKartiang     (Ovw     S500.000)     (Adfi 

SuboontncKw   Coal   or   Pricing    Daw 

MoJfcatorgt-Formal  Advaniaing 

(0««r  $S(X).ai»)  (Apr*  1964). 
Uttzation  o<  $nial  Buameas  Corxxms 

and    Smai    Oisadvaraagad    Buainaai 

Goncams  (AM  1964). 
OMzaten  o«  vlomanOanad  S«na«  Buai- 

naaaaa  (Apr*  1964). 
Utiftzation  o«  iabor  Surplus  Araa  Coiv 

oams  (April  1864) 
Corwici  Labor  iKpril  1964). 


I.  Federal  Acquisition  Regulation  (FAR) 
(48  CFR  Chapter  1)— Continued 


FAR 

Na 

Ctwaa 
Na 

Title  and  dale 

12 

52222-20 

WUah-Healy  Public  Ca«racts  Aci  (Apnl 
1964). 

13 

52.222-26 

Eqiitf  OppOflunKy  (Apnl  1984). 

14 

52.222-3& 

Attmiative  Action  fo<  Spaaa^  Dnuand 
and  Vietnam  Era.\tetewis  (Apni  1»4) 

15 

52.222-36 

ars(Aprill9e4). 

16 

92:223^ 

Clean  Air  and  Water  (Over  $100,(»0) 
(Apr*  1964). 

17 

S2.22S-3 

Buy  American  Act— Suppiws  (Apm  t9»#. 

18 

57  7?»-3 

Federal,  State,  and  Loca»  Taxes  (A0t 
1964). 

19 

52.232-1 

Paymami  (Apni  1964) 

20 

52.230-6 

Oacounta  lor  Prompt  Paivnanis  (Apal 
1964). 

21 

S2J»-» 

UnMon  on  muhomnt  (*  P*»men» 
(Apnl  1964) 

22 

52JS2-11 

Extras  iApnl  1964). 

23 

52  232-17 

mterett  (Apni  1964)1 

24 

52.232-23 

Aaaignmenl  ot  CI»m»(Aai»  1964)1 

2S 

52.233-1 

Diipulat  (Apnl  1964?. 

26 

52243-r 

CI»ngea-FbwO-P»ice  (Apnl  1984) 

27 

52.244-1 

Subcontracts  Under  ?ixed  Price  Contrtcis 
(Otrar  SSOO.OOir  fApnl  19«). 

26 

57  745-2 

Government  Pfopenv  ((^iied-Piica  Cbn- 
iracts)  (Apm  19641 

Federal  Acquisition  Regulation  (FAR) 
(48  CFR  Chapter  1)— Continued 


i      far 
No        Oausa 

N» 

Title  and  date 

29  1   52.246-2 

30  1   5ia«»16 
3r     522*9-2 

32      52  249-6 

Inspection  of  Supplies— Fixed-Pnce  (Apni 

1964). 
Responsibility  for  Supplies  (Apm  1984), 

Default  (Fixed-Pnce  Supply  and  Serace)) 
(Apm  1984). 

Department  of  HEALTHiANO  Human  Serv- 
ices Acquisition  Regulation  (HHSAR)  ^48 
CFR  Chapter  3)  Clauses 


No. 


HMSAR 

Ciauaa 

No. 


1  1352  202-1 

2  1352.206-70 
J  352227-1 

4  1352.232-9 

5  352  242-70 

6  1352270-6 
T  i352  270-;r 
8  1352  270-8 


Title  and  date' 


Definitions  (Apm  1984). 

Printing  (Apm  1984). 

Rigfits  in  Data  (Apm  1964) 

Withrioldino  of  Contract  Payment*  (Apni 

1984). 
Notica    to    the    (Sovernment    of    Delays 

(April  1984) 
PuWica&n  and  Publicity  (Apiir  l9Bi) 
Papenmodi    Reduction   Act    (Apri*  1964). 
Advertising  of  Awards  (Apm  1964). 


MLLINQ  CODE  4150-64-M 
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PART  353— FORMS 

Subpart  353.3— Illustrations  of  Forms 

353.370-674    Form  HHS  674,  Structurad 
Approadi  Proflt/FM  Ob|«etiv«. 


528 


8tructur«d  Approach 
Profit/FM  Obi«ctiv« 

• 

M*mcpwa*ct  aai 

•U«>W«H  W«IT 

canTMCvrvM 

*00«tM 

• 

CONTIUCTOII  w#a«T                                                                                      1 

1.  con  CATieoNv 

OevtHMMor* 
COST  OSJtCTIvt 

■•••«▼ 

M 

'II 

• 

MO»IT/»«l 
tMctoH 

w&Tf  mac  ACOuitiTiow 

mmm^^^m 

1%  to  5% 

wMM;.m/ 

^'^L-iMV^^^' 

OlOiCT  k.**00 

ww/.y/A'xmm-M 

4t  t»  IS 

T>m'"M/ 

t'wri;r:i5?';;T^ 

oviaMtAo 

4%  to  9% 

»?i!i!??^/^"''"y'.7..". 

~" 

OTniHeOCTt 

:/■  ■  :/  „■       .'     :, 

1%  to  5% 

''^^^';m/''i>- 

A ^iJ.  /,i^//^.^..  V."f,. 

eiNIMAk  MAMACIIMMT  10  •  *l 

4%  to  8% 

1   A                                                                                             rOTMk, 

#Mj 

J 

1                                                                                                                        OTMtM  »*CTOIU                                                                                                                       1 

~»ACTOM 

W(ASua(M«MT 
•AM 

.    •flOMT 

M 

AMlOMte 
■■■•Mt 

•M>«»ttO 
»<>0*lTf»(l 

M 

COST  *>t« 

TOTat 

eo»T 
e«JieTivi 

••TOf* 

INVIITmINT 

-I*  TO  •!» 

MI»0«HAWCI 

•i»Te*f% 

*oc>e  icoNOHic  ><>o«i>*M« 

•  MTO*.** 

tMC>*k*iTw«1iOMa 

t  *                                    TCTAi  oTMf  M  nienm 

1 

*                                                                                                          K>«T0TA4MI0*lT/*ltUNUII^*aAI 

• 

•                                                                                                  TOTAt.MO»IT/»liO*JlCTIVILMtai.|M 

POFK  HHS-674   (12/81) 

(5  U.S.C.  301;  40  U.S.C.  486(c)) 
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SUBCHAPTER  T— HHS 
SUPPtEMENTATIONS 


PART  370— SPECIAL  PROGRAMS 
AFFECTING  ACCHJISitlON 

Subpart  370.1— AccMSibiNty  of  MMtings, 
ConferwKM,  and  Seminars  to  Persons 
wmi  DisabiiitlM 

370.101  Policy. 

370.102  Responsibilitiet. 

SobfMrt  370.2 — Indtan  Pitofer enc«  in 
Employnwnt,  Training,  a^  Subcontracting 
Oppor^jnities 

370.201  Statutory  requirements. 

370.202  Applicability. 

370.203  Definilions. 

370.204  Compliance  enfdrcement. 

370.205  Tribal  prefereno  i  requirement*. 


Authority:  5  U.S.C.  301: 


to  U.S.C.  48e(c). 


Subpart  370.1— AcceaWbility  of 
Meetings,  Conferences,  and  Seminars 
to  Persons  With  Disabilities 

370.101  Poacy.  I 

(a)  It  is  the  policy  of  HHS  that  all 
meetings,  conferences, land  seminars  be 
accessible  to  individuals  with 
disabilities.  For  the  puhjoses  of  this 
policy,  accessibility  is  defmed  as  both 
physical  access  to  meeting,  conference, 
and  seminar  sites,  and  aids  and  services 
to  enable  individuals  ^ilh  sensory 
disabilities  to  fully  participate  in 
meetings,  conferences,! and  seminars. 

(b)  In  regard  to  acquisition,  the  policy 
is  applicable  to  ail  coniracts  where  the 
statement  of  work  requires  the 
contractor  to  conduct  ipeetings. 
conferences,  or  semin^s  that  are  open 
to  the  public  or  involv^  HHS  personnel, 
but  not  to  ad  hoc  meetings  that  may  be 
necessary  or  incidental  to  contract 
performance. 

370.102  ResponsibiUtiok 

(a)  The  contracting  officer  shall 
include  the  clause  in  352.270-1  in  every 
solicitation  and  resultir 
the  statement  of  work  | 
contractor  to  conduct  i 
conferences,  or  semin^ 
with  370.101(b). 

(b)  The  project  ofTicir  shall  be 
responsible  for  obtainmg,  reviewing, 
and  approving  the  contractor's  plan, 
which  is  to  be  submitted  in  response  to 
paragraph  (a)  of  the  contract  clause  in 
352.270-1.  A  consolidaited  or  master  plan 
for  contracts  requiring)  numerous 
meetings,  conferences  or  seminars  will 
be  acceptable.  The  prqject  officer,  prior 
to  approving  the  plan,  ishall  consult  with 
the  Office  of  Facilities  Engineering, 
OMS.  OS,  or  the  Office  of  Regional 
Operations  for  Facilitiss  Engineering 
and  Construction  in  th  e  region  where 


I  contract  when 
Requires  the 
leetings, 
irs  in  accordance 


the  meeting,  conference,  or  seminar  is  to 
be  held,  to  assure  that  the  contractor's 
plan  meets  the  accessibihty 
requirements  of  the  contract  clause.  The 
Office  of  Facilities  Engineering  or  the 
Office  of  Regional  Operations  for 
Facilities  Engineering  and  Construction 
shall  make  a  determination  on  the 
adequacy  of  the  contractor's  plan,  and 
notify  the  project  officer,  in  writing, 
%vithin  ten  (10)  working  days  of 
receiving  the  request  from  the  project 
officer. 

Sut>part  370.2— Indian  Preference  in 
Employment,  Training,  and 
Sul>contracting  Opportunities 

370.201  Statutory  raquirements. 

Section  7(b)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  Public  Law  93-638,  88 
Stat.  2205;  25  U.S.C.  450e(b)  requires: 

Any  contract,  subcontract,  grant,  or 
subgrant  pursuant  to  this  Act,  the  Act  of 
April  16, 1934  (48  Stat.  596),  as  amended,  or 
any  other  Act  authorizing  Federal  contracts 
with  or  grants  to  Indian  organizations  or  for 
the  benefit  of  Indians,  shall  require  that  to  the 
greatest  extent  feasible — 

(1)  Preferences  and  opportunities  for 
training  and  employment  in  connection  with 
the  administration  of  such  contracts  or  grants 
shall  be  given  to  Indians;  and 

(2)  Preference  in  the  award  of  subcontracts 
and  subgrants  in  connection  with  the 
administration  of  such  contracts  or  grants 
shall  be  given  to  Indian  organizations  and  to 
Indian-owned  economic  enterprises  as 
defined  in  section  3  of  the  Indian  Financing 
Act  of  1974  (88  Stat.  77). 

370.202  Applicability. 

The  Indian  Preference  clause  set  forth 
in  352.270-2  and  the  Indian  Preference 
Program  clause  set  forth  in  352.270-3 
have  been  developed  to  implement 
section  7(b)  of  Public  Law  93-638  for  all 
activities  of  the  Department.  The  clauses 
shall  be  used  by  any  affected 
departmental  contracting  activity  as 
follows,  except  solicitations  issued  and 
contracts  awarded  pursuant  to  Title  I  of 
Pubhc  Law  93-638  (25  U.S.C.  450  et  seq.) 
are  exempted: 

(a)  The  Indian  Preference  clause 
(352.270-2)  shall  be  included  in  each 
solicitation  and  resultant  contract, 
regardless  of  dollar  amoimt: 

(1)  When  the  contract  is  to  be 
awarded  pursuant  to  an  act  specifically 
authorizing  contracts  with  Indian 
organizations;  or 

(2)  Where  the  work  to  be  performed 
under  the  contract  is  specifically  for  the 
benefit  of  Indians  and  is  in  addition  to 
any  incidental  benefits  which  might 
otherwise  accrue  to  the  general  public. 

(b)  The  Indian  Preference  Program 

•  clause  (352,270-3)  shall  be  included  in 


each  solicitation  and  resultant  contract 
when: 

(1)  The  dollar  amount  of  the 
acquisition  is  expected  to  equal  or 
exceed  $50,000  for  nonconstniction  work 
or  $100,000  for  construction  work; 

(2)  The  Indian  Preference  clause  is  to 
be  included  in  the  solicitation  and 
resultant  contract:  and 

(3)  The  determination  is  made,  prior  to 
solicitation  that  the  work  to  be 
performed  under  the  resultant  contract 
will  take  place  in  whole  or  in  substantial 
part  on  or  near  an  Indian  reservation(s). 
In  addition,  the  Indian  Preference 
Program  clause  may  be  included  in  any 
solicitation  and  resultant  contract  below 
the  $50,000  or  $100,000  level  for 
nonconstruction  or  construction 
contracts,  respectively,  but  which  meet 
the  requirements  of  paragraphs  (b)  (2) 
and  (3)  of  this  section,  and,  in  the 
opinion  of  the  contracting  activity,  offer 
substantial  opportunities  for  Indian 
employment,  training,  and 
subcontracting. 

370.203    Definitions. 

For  purposes  of  this  Subpart  370.2,  the 
following  definitions  shall  apply: 

(a)  "Indian"  means  a  person  who  is  a 
member  of  an  Indian  Tribe.  If  the 
contractor  has  reason  to  doubt  that  a 
person  seeking  employment  preference 
is  an  Indian,  the  contractor  shall  grant 
the  preference  but  shall  require  the 
individual  to  provide  evidence  within 
thirty  (30)  days  from  the  Tribe 
concerned  that  the  person  is  a  member 
of  that  Tribe. 

(b)  "Indian  Tribe"  means  an  Indian 
Tribe,  pueblo,  band,  nation,  or  other 
organized  group  or  community,  including 
any  Alaska  Native  village  or  regional  or 
village  corporation  or  village 
corporation  as  defined  in  or  established 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (85  Stat.  688;  43  U.S.C. 
1601)  which  is  recognized  as  eligible  for 
the  special  programs  and  services 
provided  by  the  United  States  to  Indians 
because  of  their  status  as  Indians. 

(c)  "Indian  organization"  means  the 
governing  body  of  any  Indian  Tribe  or 
entity  established  or  recognized  by  such 
governing  body  in  accordance  with  the 
Indian  Financing  Act  of  1974  (88  Stat.  77; 
25  U.S.C.  1451). 

(d)  "Indian-owned  economic 
enterprise"  means  any  Indian-owned 
commercial,  industrial,  or  business 
activity  established  or  organized  for  the 
purpose  of  profit,  provided  that  such 
Indian  ownership  shall  constitute  not 
less  than  51  percent  of  the  enterprise, 
and  that  ownership  shall  encompass 
active  operation  and  control. 
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(e)  "Indian  reservation"  inclades 
Indian  reffervations,  public  domain 
Indian  allotments,  former  Indian 
reservations  in  Oklahoma,  and  land  held 
by  incorporated  Native  groups,  regional 
corporations,  and  village  corporations 
under  the  provisions  of  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat. 
688;  43  U.S.C.  1601  et  seq.). 

(f)  "On  or  near  an  Indian  Reser\'ation" 
means  on  a  reservation  or  reservations 
or  within  that  area  surrounding  an 
Indian  reservation(6]  where  a  person 
seeking  employment  could  reasonably 
be  expected  to  commute  to  and  from  in 
the  course  of  a  work  day. 

370.204    Compliance  enforcement 

(a)  The  concerned  contracting  activity 
shall  be  responsible  for  conducting 
periodic  reviews  to  insure  contractor 
compliance  with  the  requirements  of  the 
clauses  set  forth  in  352.270-2  and 
352.270-3.  These  reviews  may  be 
conducted  with  the  assistance  of  the 
Indian  Tribe(s)  concerned. 


(b)  Complaints  of  noncompliance  with 
the  requirements  of  the  clauses  set  forth 
in  352.270-2  and  352.270-3  which  are 
filed  in  writing  with  the  contracting 
activity  shall  be  promptly  investigated 
and  resolved  by  the  contracting  officer. 

370.205    Tribal  preference  requirements, 
(a)  Where  the  work  under  a  contract 
is  to  be  performed  on  an  Indian 
reservation,  the  contracting  activity  may 
supplement  the  clause  set  forlh  in 
352.270-3  by  adding  specific  Indian 
preference  requirements  of  the  Tribe  on 
whose  reservation  the  work  is  to  be 
performed.  The  supplemental 
requirements  shall  be  jointly  developed 
for  the  contract  by  the  contracting 
activity  and  the  Tribe.  Supplemental 
preference  requirements  must  represent 
a  further  implementation  of  the 
requirements  of  section  7(b)  of  Public 
Law  93-638  and  must  be  approved  by 
the  affected  program  director  and 
approved  for  legal  sufHciency  by  the 
Business  and  Administrative  Law 


Division.  OGC,  or  a  regional  attorney 
before  being  added  to  a  solicitation  and 
resultant  contract.  Any  supplemental 
preference  requirements  to  be  added  to 
the  clause  in  352.270-3  shall  be  included 
in  the  solicitation  and  clearly  identiHed 
in  order  to  ensure  uniform 
luideretanding  of  the  additional 
requirements  by  all  prospective  bidders 
or  offerors. 

(b)  Nothing  in  these  regulations  shall 
be  interpreted  to  preclude  Tribes  from 
independently  developing  and  enforcing 
their  own  tribal  preference 
requirements.  Such  independently 
developed  tribal  preference 
requirements  shall  not,  except  as 
provided  in  paragraph  (a)  above, 
become  a  requirement  in  contracts 
covered  under  this  Subpart  370.2.  and 
must  not  conflict  with  any  Federal 
statutory  or  regulatory  requirement 
concerning  the  award  and 
administration  of  contracts. 


Appendix  A.— Single  Letter  of  Credit  Recipients  and  Central  Point  Addresses 


stats 


Organization  and  payee  No. 


Recipient  CRS-EIN  ■ 


Alabama.. 


Arizona. 


Caiifomia .. 


Connecticut.. 


Oiatnct  of 
Columbia. 


Uniwenity  ol  Alabama  Medical  Canter,  1-«36005396-A4 

Director,  Office  of  Grants  a'ld  Contracts  Accoc-nting,  Urvversily  of  Alabama. 
Univer^  Station.  Birmingham,  Alabama  3S2&6. 

Unixaraily  o«  Alabama.  1 -636001 138-AI _ 

Comprolier,  University  of  Alabama.  P.O.  Box  M.  Univaraily,  Alabama 


Soulbtfn  Hoeoarcfi,  Institute,  1 -6.30288868- A2 

Financial  Officer,  Southern  Research  Institute.  2000  9th  Avenue.  South, 

Birmingham,  Alabama  3520S. 

SUte  o«  Alaska.  1-WO0O1517-A1 

Director.  Ovision  of  Finance.  OefMrlmant  of  Adminislralion,  Pouch  C,  Junaau, 

Alaska  99801. 


SUte  of  Arizona,  1-866004791-87 

Stale  Traaiurai'a  OMoe.  S<a«a  CapiW.  Phoenix.  Mnna.  85007.. 


County  of  San  Diego,  1-95000934-A2 _ 

Auditor  and  Contrdlar.  County  of  San  Diego.  County  Administration  CenMr, 
1600  Pacific  Highway,  San  Diego,  CaMomia  S2101. 

University  o(  Caiifoma.  1 -900001 727-A1 _ 

LaOai  ot  CrAda.  UmversdMS  ol  Celifomia,  Bartieley,  CaMomia  94720 L 

Santa  Bartian _ _.._ _ 

San  Diego _ _ 

Oavia „ 

Los  Angeles _ _ 


Riverside _ _ 

SamaOruz _ _..... 

San  Francisco _ 

Los  Alamos  Lab _„ _ 

Lannrence  Livermote  Lab _ 

Schpps  Clinic  artd  flea.  Frtdn _ _ 

Comptroller.  Scripps  Clinic  and  Ras.  Fndn.  476  Prospect  Street  La  JoHa, 

CaHfoma  92037. 

Vale  Unwersily.  1 -0e0646973-A1 

Treasurer,  Yale  Untversity,  Grants  and  Contract*.  155  WhMnay  Avanua,  N«w 

Haven,  Conn  0S611. 
Georgetown  University,  1-530196603-A1 


Treasurer.  Geofgetoiiim  University.  37th  and  O  Streets  NW.,  Washington,  D.C. 
20007. 

George  Washmgton  L»nr<erWy,  1-530196584-A1 

Treasurer,  George  Washington  University,  Rice  HaH.  Washington,  D.C.  20006. 
Qorgaa  Memonal  Institute,  1-530196S18-A1 


1 -636001 138-A2,  1-636001 136-A3.  1 -6360011 38-A4,  1-636001 138- AS. 

1-636001138-B1.   1 -636005396- A3  1 -636005396-A4.  1 -63600S3a6-A5.  1- 

63600539&-A6,  1 -636005396-A7.  1-636005396^AB. 

1-636001 138-AI,  1-6360011 38- A6 

1 -636001 138-A7.  1 -6360011 38-AS,  1 -636001 13B-AS.  1-630003 138-B2.  1- 

636001138-83,  1-636001138-84. 
1 -630288868-A1 .  1 -630288868-A2 


7SO0SO11O 


7S0B011S 


7S083S32 


1-000700389-A1,  1-926001 185-A2,  t -92600 1t8S-A3 — 

1 -926001 185-A4,  1 -926001 1 85-A5.  1-926001 185-A7,  1-926001185-81.  1- 
926001185-82,  1-926001 185-B3,  1-926001185-86.  1-92600 11 85-87.  1- 
926001185-88.  1-926001185-89.  1-926001185-C1.  1 -926001 185-C^ 


1 -866004791 -A1, 
1 -666004791 -A4. 
886004791 -A8. 
866004791-87. 
866004791-0, 
866004791-02. 
866004791-D7, 
866004  791 -E5, 
866004791 -E9. 
1-956O0O924-A1 


1 -86600479 1-A2. 
1 -866004791 -A5, 
1-866004  791-A9, 
1-666004791-88, 
1 -866004791 -C8, 
1-866004791 -03. 
1-866004791-08. 
1 -866004791 -E6. 

1-956000924-A2... 


1-866004791 -A3 
1-866004791 -A6, 
1 -86600479 1-8^ 
1-866004  791-C2. 
1-866004791-C9. 
1-866004791-05, 
1-866004791-09. 
1-866004791 -€7. 


1-«66a04791-A7,  1- 
1-866004791-83.  1- 
1-886004791-05.  1- 
1-866004791-O1.  1- 
1-866004791-06.  1- 
1 -866004791 -E3.  1- 
1-868004791 -£8.  1- 


1-956006145-A1  1-9S6006145-A2 „ _„. 

1-9560061 4  4-A1,  1 -9560061 44-A2.  1 -9560061 44-A3., 

1-946036494-A1 

1 -9560061 43-A1, 
9560061 43-A6. 
1-952226406-A1, 
1-946002133-A1, 
1-237361894-A1, 
1-941539563-A1. 
1-946036493-A1, 
1-856004458-A1. 
1-946031 193-A1. 
1-9516840e»-A1 . 


1 -9560061 43-A2.  1 -956006 143-A3.  1-A56006143-A4.  1- 


1-952226406-A2.. 

1-9460021 33- A2.. 
1 -9560061 42-A1.. 


1-946036493-A6.  1-94603e49»-A7.  1  S4a03e«B3-AB- 


1-060646973-A1,  1-060646973-A2,  1 -0606469  73-A4 

1-060646973-A5.  1 -060646973- A6,  1-060646973-A7.  1-0e064«e73-A8- 


1-S30196603-A1.  1-5301 96603-A2,  1-530196603-A3.. 


1-530186603-A4,  1-530196603-AS,  1-5X1 96603- A6.  1-53019a6O3-A7.. 

1  -5301 96584-A1.  1  -5301 96564-A3 , 

1-5301965ie-A1 - 


75080021 


75000628 


7S0B1471 


75081471 
75081471 
75061471 
75081471 

75081471 
75081471 
75081471 
75061471 
75081471 
75081471 
7S081471 
75067500 


75088755 


75003450 


79003441 
750e3S2t 
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Miiaachuwrni- 


MOigan 


Organization  tnt  payea  No. 


Tiaaamr.  C^orgas  Momorial  kislilule.  2007  I  Sirmi  NW .  WasMnglon.  O.C. 

20007 

Natnntf  Acadwny  o(  Scwnca*.  1-530196832-A1 

Tieasnr.  htabonal  Academy  ol  Soencas.  2101  Consbluton.  Avenue  NW.. 

Wastwigxin.  DC  20037 
UniMraily  o^  Ftohda.  1 -596001 874-C7.  Focal  Contract  Officer.  Unive<«ly  of 

nonda  nt«"  *06.  "  Jofmaon  Hal.  GaineswDe.  Florida  3261 1. 

Urav««lyo<|li*arra.  1-59062445«-A1..._ 

Quel  Accoi^Xant  Univecsty  of  Mieni.  P.O.  Boi  9057.  Coral  Gabtes.  Florida 

33124       , 

Sli«a  of  Geirgia.  1-581 130678-AI 

Diraclor.  oimvneilt  of  Adm.  Senricas.  Focal  Division.  Pryor-Milcfiel  BuiW- 

ing.  Mmim.  Georgia  30334. 


NMrVoik.. 


Territory  of  ftoam.  1-9e0018947-E6 

Oepanmeni  of  Admnstralion,  P.O.  Box  864.  Government  of  Guam.  Agana. 
Guam  96^0 


oJn 


Mras  Medicaf  Center.  1-37600051 1 -A5 

BuBneet  Manager.  UnverMy  of  Illinois.  Chicago.  Minos.  P.O.  Box  6998. 

Chicago,  aros  60680 
Kwaas  Statl  Univervly  1-480771751-A1.  Comptroller.  Kansas  State.  Univer- 

■ily  of  AgMcutture  A  Applied  Sciences.  Anderson  HaN.  Manhattan.  Kansas 

66502.      I 

Stale  of  Loiiai««.  1 -900001 516-A1 - 

AasMant  Sl^  Treasurer.  State  Treastver's  Office.  P.O.  Box  44154.  Capital 

Staton,  B#lon  Rouge.  Lousiarta  70804 


■atones,  1-01021 1513-A1 

Financial  Oficer.  The  Jackson  Laboratories.  Otter  Creek  Road.  Bar  Hartxir. 


1-042103547-A1 . 


140  Fenway.  Boston.  Mass. 


Boeton 

ComptroHer.;  Boston  University.  755  CommomMalth  Avenue,  Boeton.  Itess. 

02215 

Forsyth  Derial  Center.  1-0421 04230- A2 

Assistant  rieasurer.   Forsyth  Dental  Center. 

02115      I 

Harvam  Umtfersily  1-042103580-61 — - 

Ottice  of  th4  CornptroKer 

Piaaident  «{Fe«ows  of  Harvard  College  Cambridge.  Mass.  02138 

General  Hospital.  1-041 564655- A4 

Itassachusetts  General  Hospital.  45  Milk  Street.  Boston,  Mass. 

02114. 

IMatsachus^ns  institute  of  Technology.  1-042t03594-A1 

Focal  Officar.  Division  of  Sponsored  Research.  Massachusetts  Institute  of 

Technok3|y  Camtmdge.  Mass  02139 

Woroaaler  tourxtabon,  1-0421 21 658-Al 

Finance  Offcer.  Worcester  Foundation  for  Experimental  Biology.  liK.,  222 

Maple  Avenue.  Shrewsbury.  Massachusetts  01545 
Johns  Hoplins  Univsrsity.  1-5205951 10-A5.  University  Budget  Officer  Johns 

Hopkins  bniversity.  Garland  Halt.   Rm  327.   Charles  and  34th  Streets. 

Baltimore,  Md  21218 

University  o(  MK:higan.  1 -386006309-A1 

University  C^hter.  Regents  of  the  University  of  Michigan,  1015  L.S  A  A 

Bklg .  Ana  Artxx.  Michigan  46104. 

Mayo  Foun^twn.  1-41601  t702-A1 

Treasurer,    teyo  Foundation.  200  First  Street.  SW .  Rochester.  Minnesota 

55901. 

UnwaNy  c   Mmneeola.  1 -4 1 600751 3-A5 

Oiracior,  R<  March  Adminotfation.  :05  Admin.  Servs  BuiMing.  2610  Universi- 

ly  Avenw  .  St  Paul.  Minnesota  551 14 

Midwest  Retearch  Institute.  1 -44054587B-A1 

Treasurer.  |«idwest  Research  Institute.  425  Volker  Blvd..  Kansaa  City.  Mis- 

soun  64110 

State  ol  Nebraska,  1 -470491 233-C5 

Stale  of  Nitxaska  Accounting  Dapl.  Administrative  Services  Office.  State 

Capitol  B  dg .  Lincoln,  Nebraska  68509 


Recipient  CRS-EIN  ' 


Adelphi  Uniersily,  1-1 1  ie30741-A1 

Business  m^inager,  Adelphi  University,  South  Avenue.  Gartlen  City.  New  Vorti 

11530 
Akany  Majical  Center.  1-14133e310-A1 
l»isiatattl  1  teasurar.  Atiany  Medical  Coltege  of  Union  University,  47  New 

Scotland  Avenue.  Albany.  New  York  12206 


1-530196832-A1.  1-530196932-A2.. 


1-596001874-C7.  1 -59600 1874-F2.. 


1-590624458-A1,  1 -590624458- A2.  1-590624458-A».. 
1 -590624458- A6 


1-580973190-A2.  1-581 130678-AI.  1-581 130678-A5 

1-581 130678-A6,  1-586000246-A2,  1-586002042-A1,  1 -586002042- A2,  1- 

586002042-A3.  1-566002042-A4,  1-586002042-A6.  1-900000257-A1,  1- 

900000648-A1 

1-00004021 5-A1.  1 -0000402 18-A1,  1 -000040226- A1 

1 -O00040236-A1 , 1 -000307495-A 1 , 1 -0003 1 3462- A 1 . 1 -900000270-A1 ,1 - 
900000273-A1,1-900000274-A1,1-980018947-A1.1-980018947-A2.1- 
9e0018947-A3,1-980018947-A4.1-980018947-A7,1-980018947-A8,1- 
9eOOie947-A9.l-9800l8947-B1,l-980018947-B2.1-9e0018947-B3.1- 
980018947-85.1-980018947-01. 1-960018947-E5.1-980018947-E7.1- 
9e0018947-F1 

1-37600051 1-A1. 1-37600051 1-A3.1-376000511-A5.1-376000511-A8 

01-37600051 1-A9.1-376000511-B2,1-37600051 1-84,1-376000511-65.1- 
3780005 1 1 -CI .  1 -37600051 1 -C2. 1 -3760005 1 1 -C3. 

1-480771751-A1.1-48077175I-A2 


1-000014399-A1 
1 -237206290- A2 
720645546-Al, 
72600072O-A1, 
726000734-A3, 
726000766-A1, 
726000821 -A1, 
726000821 -A5, 
7260 11 595- A3, 
726011 595- A9, 
900001256-A1, 
1-01211513-A1., 


1-000014607-A1,1. 
1 -720591 509-A1,1 
1-720650883-A1.1- 
1-726000733-A1.1- 
1-726000743-A1,1- 
1-726000eOO-A1.1- 
1 -726000821 -A2.1- 
1-726000826-A1,1 
1 -726011 595-A5,1. 
1-726012498-A1,1 
1-90000 1342- A  1.1 


23720e29O-A1 .... 
72063  7038-A  1,1  ■ 
7^0695435-A1.1- 
726000734-Al,1- 
726000745- A  1,1 - 
726000800- A2,1 - 
726000821 -A3, 1 - 
726001901-A1.1- 
726011595-A6,1- 
726014571-A1,1- 
90000257S-A1. 


720637038- A2,1- 
720707278-A1.1- 
726000734- A2.1- 
726000756-A1.1- 
726000613-A1,1- 
726000821 -A4.1- 
726011595-A1.1- 
72601 1595-A8,1- 
726101 595-A1,1- 


1-042103547-A1.  1-O42103547-A2,  1-042103547-A4  . 


1-O4210423O-A1,  1 -0421 04230- A2.. 


1-O4210358O-A2.  1-042103580-A3,  1-042103580-A4 

1-042103580-A5,  1-04210358O-A6 

1-042103580-A7,  1-042103580-A8.  1-O4210358O-A9.  1-042103580-81.. 

1-O41564300-A1,  1-04156465&-A3,  1-041564655:-A4 

1-041564655-A5 


1-042103594-A1.  1'042103594-A2.. 


1-042121658-A1 . 


1-000701501-A1.  1-5205951 1&-A1.  1-5205951 10- A2.  1 -5205951 10-A3.  1- 
5205951 10-A4.  1-5205961 10-A5 


1-386006309-A1,  1-386006309-A2,  1 -386006309-A3 

1-386006309-A4,  1 -386006309-A5.  1-386006309-A6.  1-386006309-A7,  1- 

386006309-A8,  1 -386006309-A9.  1-386006309-61,1-386006309-62. 
1-416001 1702-A1.  1-416001 1702-A2 


1-41600751 3-A1,  1- 

1 -4 1600751 3- A5.  1 

416007513-B4.  1- 

1-440545878-A1 


416007513-A2,  1-416007513-A3 

416007513-A8,  1-416O07513-B2.  1-416007513-63,  1- 
416007513-85.  1-416007513-67 


1-000021900-A1, 
1 -47049 1233-A3, 
470491 233-A8, 
470491233-83, 
470491233-67, 
470491 233-C2, 
470491 233-C6, 
470491233-01, 
478000535-A1, 
900001919-A1, 
90O0O3437-A1. 
1-111630741-A1 


1-210674781-A1, 
1-470491233-A4, 
1-470491 233- A9, 
1-470491233-84. 
1-470491233-88, 
1-470491233-C3, 
1 -470491 233-C7, 
1-470491233-02, 
1-476000535-A8. 
1-900002209-A1. 


1-470491233-A1.. 
1-470491233-A6. 
1-470491233-81. 
1-470491233-85. 
1-470491233-89, 
1 -470491 233-C4, 
1 -470491 233-C8. 
1 -470491 233-D4, 
1-741699874-A1. 
1-900002333-A1, 


1-470491233-A7.  1- 
1-470491233-62,  1- 
1-470491233-86.  1- 
1-470491233-C1.  1- 
1 -47049 1233-C5.  1- 
1-470491233-C9,  1- 
1-4  760004  79-A1.  1- 
1-90000191O-A1,  1- 
1-900003427-A1.  1- 


1-141338310-At . 


Letter  of 
credrt 


75085992 


75083326 
75065253 


75083462 


75086368 


75083885 


75084200 


75060020 


75087315 
75081272 
75083375 
75083630 


7S084810 


75084836 


75089680 


75084130 


75085301 


75084875 
75085448 


75085361 


75086320 


7S080040 
75080150 
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Appendix  A.— Single  Letter  of  Credit  Reqpients  and  Central  Point  Addresses— Continued 


Stala 


Organization  and  payee  No. 


Rwipieni  CRS-EIN  ■ 


Chiklren't  Hospital  ol  Buffalo.  1-160748423-A1 

Coniplrollar.  Children's  Hospital  of  Buffalo.  219  Bryant  Street,  BufWo.  N.Y. 

14222. 

N«w  Yorli  Medical  Coll«^.  1-131099420-A1 _ 

Treasmr,  New  Yorlt  Medica<  Collega.  Ftotm/FMi  Avenue  HovitM,  1  East 

105tn  Street.  Nsw  York.  NY.  10029. 

N««  Yo«»  University,  1-135562308-A1 

Assistant  Controller,   New   >'or1i   University,   500   Kimba*  HaN.   WasDinglon 

Squwe.  New  York.  New  Yortt  10003. 

New  Yorti  Unlvars^^  Medial  Center,  1-135562309-A1 

ComptroHef.  New  Yd(1(  Uraversity  Mednal  Canter.  SSO  Fnt  Avenue.  New 

Yorti,  New  Yorti  10016. 
Univeraity  of  Rochester,  1-160743209-Al,  Research  Accountant  Univerarty 

of  Rochester.  River  Cainpus.  RocDBSlar,  New  York  14627. 
Research  Foundation  of  Itie  State,  Uraversity  of  New  York.  1-14136861^13. 

Convtrolier,  Research  Foundation  of  Stale  Unversity  of  New  YoiK  P.O. 

Bon  7126.  Al>any.  New  York  12224. 


1-160748423-A1 . 


1-131099420-A1. 


t-13S5«23ae-A1.  1-13SS6230e-A3.  1-135S62306-A4- 
1-135562306-A5.  1-13E562306-A6 -.-.. 


1-135S6230e-A2.  1-135562306-61.  1-135562309-A1.  1-13S56230B-A2.... 
1  -1 3SS62309-A3,  1-229124053-A1 


Research  Foundation  of  the  City,  Universily  of  New  York.  1-13ig88190-A1 

Treasurer.  Reseerch  Foundation  of  tlie  City.  University  of  New  Yorli.  1411 
Broadway.  New  York.  New  York  10018. 

State  of  New  York,  1-1460t3200-J7 

Director.  SUte  Accounts,  Alfred  E.  Smith.  Buiktng.  Altany,  New  York  1222S.. 


1-160743209-Al, 
160743209-A5. 

1-131819472-A1, 
141368.361-A2. 
146013200-E6, 
146013200-F1, 
146013200-F5. 
146013200-F9, 
146013200-G4, 
146013200-G8, 
146013200-H3, 
146013200-L5, 

1-131968190-A1, 


1-16C743209-A^  1-180743209-A3.  1-16074320a-A4.  1- 


1-132633612-A1. 
1-141368361^t3. 
1-14«)13200-e7. 
1-14601 3200-Fi 
1-14601 3200-F6. 
1-146013200-G1. 
1-146013200-GS, 
1-1 4601 3200-G9, 
1-1 4601 3200-H4, 
1-14e013200-C6. 
1-1319e819(MW 


1-141363361-A1,  1 
1-14e013200-E4,  1 
1-14601320a-E8,  1 
1-146013200-F3,  1 
1-146013200-F7.  1 
1-14601320O-Ga  1 
1-146013200-G6,  1 
1-t4e013200-H1,  1 
,  1-146013200-J3,  1 
1-14601320O-L7. 


141368361-A1. 
14e013200-ES. 
146013200-69. 
■146013200-F4. 
146013200-FB. 
148013200-03. 
■146013200-G7.  1 
'146013200-H2.  t 
'146013200-X4.  1 


Utah 

Wsshir<gton 
Wisconsin... 


Case  Western  Reserve  University.  1-34101B992-A1 

ComptroNer  Case  Western  Reserve  University.  2040  Adellieit  Road.  Cie<» 

land,  Ohio  44106. 

St  Jude's  ChiWrons  Research  Hospittf,  1-62064601 2-A1 

Treaaurer,   St   Jude's  Chikken's  Hospital,  332  N.   I^udenlala.  Memphis, 

Tanneasee  38101. 

Baytor  Univarsity  College  of  Mednlna,  1-74161387S-A2 

Business  Manager,  Baykx  CoNaga  of  Medkane.  1200  Moursund  Awa..  Houa- 

ton.  Texas  77025. 

University  of  Texas  at  Houston  Health  Center.  1-74l7613b9-A4 

Asaociata  Dsan  lor  Businass  Affairs,  University  of  Texas,  fMsdical  Softool, 

P.O.  Box  20036  Houston,  Texaa  77025. 

University  of  Texas  Medical  School.  1-756002868-A4 

Btismess  Manager,  Univeraity  of  Texas,  Southwestern  Medical  Scftoola,  5323 

Harry  Hinas  Blvd..  Dallas,  Tax  75235. 

Univeraity  of  Texas.  M.D.  Anderson  Hospital.  1-746(X)1118-At 

Supervisor.  Grant  Reporting.  M.D   Anderson  Hospital.  University  of  Taxaa, 

6723  Bertner  Ave.,  Houston,  Texas  77025. 

University  ol  Texas  Medical  Branch,  Galveston,  Texas,  1-74600949-A1 

Business   Manager,   University  of   Texas,   Medteal   BraiKh,    1000  Strand, 

Galveston,  Texas  77550. 
University  of  Lrtah  and  University  of  Utah  Reeearch  1-87600052S-Ae 


Controller,  University  of  Utah,  122  Pwk  BuikJing,  Salt  Lake  City,  Utah  84112... 

University  of  Washington,  1-gi6001537-A5,  Director.  Otlne  of  Grant/Con- 
tract Servk;es.  University  of  Washington.  211  Administratnn  Buiktirtg, 
Seattle.  Washington  981 95 

State  of  Wisconsin.  1-396006469-B1 

Budget  Operatrans,  State  Budget  Office,  One  West  Wilson  SI.  Madlaon 
Wisconsin  53607. 


1-14601 3200-A1. 
1-148013200^A4. 

146013200-AS, 

14601320O-B3, 

146013200-67, 

146013200-C^ 

146013200-06. 

146013200-02. 

14601320O-D6. 

146013200-E2. 

146013200-H7. 

14601320(M2. 

146013200-18. 

146013200-J6. 

146013200-K1. 

146013200-K7. 

146013200-L8. 
1-3410ie9a2-A4. 


1-14601 320O-A2. 

1-14e013200-A5. 

1-146013200-Aa. 

1-146013200-64. 

1-146013200-68. 

1-14601 3200-C3, 

1-146013200-C8, 

1-146013200-O3, 

1-146013200-D7, 

1-146013200-E3, 

1-146013200-He. 

1-146013200-13, 

1-14601 3200-J1, 

1-148013200-J7. 

1-14601320O-K2, 

1-146013200-K9. 


1-14601320O-A3.. 
1-146013200-A8. 
1-14601320O-B1, 
1-146013200-B5, 
1-146013200-89, 
1-1 4601 3200-C4, 
1-146013200-09. 
1-14601 3200-D4, 
1-14601 3200-D9, 
1-1 4601 320O-H5. 
1-14e013200-H9. 
1-146013200-M. 
1-146013200.^4, 
1-146013200-08. 
1-146013200-K3. 
1-14e013200-L3. 


1-148013200-A7.  1- 
1-1460132aO-6Z  1- 
1-146013200-86.  1- 
1- 14601 3200-C1.  1- 
1-146013200-CS,  1- 
1-148013200-Dt,  1- 
1-146013200-05.  1- 
1-146013200-E1.  1- 
1-146013200-H6,  1- 
1-146013200-11,  1- 
1-146013200-17,  t- 
1-146013200^15.  1- 
1-14601320(KM.  1- 
1-14e01320O-K6k  1- 
1-146013200-U,  1- 


75082180 


75086330 


7508272 
75087210 


7S082337 


75088340 


1-341018992-A1,  1-3410189e2-A2., 


1-62646012-A1 . 


1-741 61 3878-A1,  1-741613878-A2.. 


1-741761309-A4,  1-741761309-A6~ 


1-756002868-A3,  1-756002888-A4.  1-7S6002868-A5.. 


1746001 118-A1. 


1-7460094g-A1 . 


1.87e000525-A1,  1-87e000525-A2,  1-87800052S-Aa.  1-878000525-A8,  1- 

876000525-A7,. 

1-876000525-A8. - - 

1-916001537-A1,  1-91 8001 537-A2.  1-9ie001537-A4,  1-«ie00t537-AS.  1- 

Sie001537-A8.  1 -918001 537-A9. 


1-000030594 -At. 

1-391051231-A1, 
396006461 -A  1. 
3S0006461-A5, 
396006461 -A9. 
396006469-A5, 
396006469-65, 
396006492-A1, 
396006492-A6, 
396006492-82, 
396006492-86, 
396006492-01, 
396006492-C5, 
3960064 92-C9. 
396091677-A1. 
9000020 12-A1. 


1-00070200O-A1, 
1-396006436-A1, 
1 -39600646 1-A2. 
1 -396006461 -A6, 
1-396006481-61, 
1-39e00646e-A8, 
1-386008487-A1, 
1-39600e492-AZ 
1-39600e492-A7, 
1-396006492-63, 
1-396006492-67, 
1-396006492-C2, 
1-396006492-G6, 
1-396006492-D1, 
1 -39608 1677-A2, 
1-9000025e4-A1, 


1-3908084e4-A1 . 
1-396006443-A3, 
1-396006461 -A3, 
1 -396006461 -A7, 
1-396006466.A1, 
1-396006460-A7, 
1-386006487-A2, 
1-39e006492-A3, 
1-39e0064«2-A8, 
1-396006492-64, 
1-396006482-88, 
1-396006492-C3. 
1-396006492-07, 
1-398028867-A1, 
1-396320507-A1, 
1-900002665-A1. 


1-396006447-A1,  1- 
1-396006461-A4,  1- 
1-398008461 -AS.  1- 


1-3a80064e»-A1, 
1-39600646»-ei. 
1-3960064a»-A1. 
1-396006492-A5. 
1-396006492-61. 
1-396006492-65. 
1-396006482-69, 
1-396006482-04, 
1-396006432-08. 
1-398028867-A2. 
1-9O00O0O22-A1. 
1-000003134-A1. 


750aM72 


75063427 


75081070 


75088056 


.75088130 


75088*10 


75088816 


75088067 


7S08S320 


7S08H6ta 


'  Central  Registry-System  Entity  Wentilicatwn  Numtjer  (CRS-EIN)  ^..^  ^       __,  _-.;. 

CRS-EIN  ia  a  twelve  digit  number  uaed  to  identify  a  recipient  organization/individual  in  tt>e  HHS  Central  Registry  System  (CRS).  This  system  utikzes  a  standard  identification  nu(t«ar  wnw 

jE  In  vianiMw  »nnant«  ni  Farfvai  mmsumtmnrnUikm  nnvvaim  Tha  hnt  rtioii  iitonHfiM  whMtMr  Mw  recxneni  i>  an  amanization  (1)  Or  indMdual  (2)  The  next  mne  (9)  doits  unnuefy  asaooale  ■<• 


HHS  to  idenWy  recoenta  of  Federal  aaaiatance-like  programs.  The  first  digit  identifies  whether  the  reopieni  is  an  organizatkm  (1)  or  indMtkial  (2)  Tha  next  nme  (9)  dvts  un«>jety  i 
oiganization/indlvkkjal  to  an  Ert^loyer  kJentifteation  Number  asaignad  l>y  the  Internal  Revenue  Service  in  the  case  of  an  organizalna  or  a  Social  Security  Number  assqned  by  the  Sooal 
Security  Admimatiatton  in  the  case  of  an  individual  A  two  character  suffix  code  is  assigned  by  the  Central  Rogotry  System.  HHS.  to  idantify  component  levels  within  Ute  reapieni^rBanaaOon, 
such  as:  School  of  Medidne,  Reeearch  Diviaion.  DepartanenI  of  Bnkigy,  ale.  A  suffix  Is  not  applied  to  a  Sooal  S«»rlty  Number  ainca  lha«  nmtm  m  unqua  "" 


to  each  ndwiduaL 


IFR  Doc.  84-8297  Filed 
BILUNa  CODE  41S0-04-M 


2:54  pm| 


Monday 
April  9,  19S4 


Part  III 


Department  of  the 
Treasury ^^^__ 

Office  of  the  Assistant  Secretary  for 
international  Affairs 

31  CFR  Part  129 

Portfolio  investment  Survey  Regulations; 

Final  Rule 
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DEPARTMEMT  OF  TH^  TREASURY 


Office  of  ttM  Assistant  Secretary  for 
International  Affairs 

31  CFR  Part  129 

Portfolio  Investment  purvey 
Regulations 


agency:  Department  o 
action:  Final  rule. 


the  Treasury. 


SUMMARY:  This  notice  j  romulgates  final 
regulations  for  a  portfolio  investment 
survey  which,  together  [with  forms  and 
instructions,  implemen  the  President's 
responsibilities  under  t  le  International 
Investment  Survey  Act  of  1978  (22  U.S.C. 
3101  et  seq.,  as  amendqd)  regarding 
studies,  analyses,  and  iiandatory 
surveys  of  foreign  portfolio  investment 
in  the  United  States.  Tlie  President's 
responsibilities  concen  ling  portfolio 
investment  were  delegated  to  the 
Secretary  of  the  Treasixy  on  January  19, 
1977,  pursuant  to  Executive  Order  11961 
(42  FR  4321).  as  amend  "d.  The  final 
regulations  set  out  bek  w  replace  Part 
129  of  31  CFR,  which  h  hereby  revoked 
because  it  pertains  to  i  1978  foreign 
portfolio  investment  su  rvey  that  has 
been  completed. 
EFFECTIVE  DATE:  April  ).  1984. 
FOR  FURTHER  INFORMAtlON  CONTACT: 
Bertram  Wolfe,  Foreigfl  Portfolio 
Investment  Project.  Office  of  the 
Assistant  Secretary,  Inkemational 
Affairs,  U.S.  Department  of  the 
Treasury.  Washington.] DC.  20220, 
Telephone:  (202)  566-8£63. 
SUPPLEMENTARY  INFORMATION:  On 
October  11. 1976,  the  P-esident  signed 
into  law  the  Intematio  lal  Investment 
Sur\ey  Act  of  1976  (Pu  j.  L.  94-472,  90 
Stat.  2059,  22  U.S.C.  31  n,  et  seq.,  as 
amended  (the  "Act")),  which  requires 
the  collection  and  ana!  ysis  of  data 
relating  to  intemationil  investment  and 
its  effect  upon  the  natisnal  security, 
commerce,  employmer  t,  inflation, 
general  welfare,  and  f<  ireign  policy  of 
the  United  States.  The  Act  requires. 
jnter  clia,  that  a  comp  -ehensive 
benchmark  8ur\'ey  be  conducted  at  least 
once  every  five  years  i  o  determine,  as 
necessary  and  feasibli  ,  the  magnitude 
and  aggregate  value  o  foreign  portfolio 
investment,  form  of  in  vestments,  types 
of  investors,  nationality  and  residence 
of  investors,  diversification  of  holdings 
by  economic  sector,  ajd  holders  of 
record.  The  previoys  Foreign  Portfolio 
Investment  Survey  [thp  "Survey"] 
collected  data  as  of  December  31, 1978, 
and  the  report  on  thatiSurvey  was 
issued  by  the  Departnient  of  the 
Treasury  [the  'Treasii-y"]  in  December 
1980.  These  final  regu  ations  are  being 


promulgated  to  authorize  the  new 
Survey,  as  required  by  the  Act  and  they 
contain  no  substantive  changes  from  the 
current  regulations  in  Part  129  of  31  CFR 
that  they  revoke  and  replace. 

The  President  designated  the 
Secretary  of  the  Treasury  as  the  Federal 
executive  responsible  for  collecting  the 
required  data  on  portfolio  investment 
pursuant  to  Executive  Order  11961  dated 
January  19, 1977  (42  FR  4321)  as 
amended.  The  Secretary  of  the  Treasury 
has  delegated  the  day-to-day 
responsibility  for  the  Survey  to  the 
Assistant  Secretary  for  International 
Affairs.  These  final  regulations 
implement  new  Forms  TD  F  90-19.1  and 
TD  F  90-19.2.  related  forms,  and  their 
instructions  [the  "Forms"],  which  will 
reduce  the  number  of  legal  persons 
having  to  report;  allow  persons  reporting 
to  use  modem  data  processing 
techniques;  and  reduce  the  cost  to  the 
Government  of  carrying  out  the  data 
collection  programs  provided  for  by  the 
Act. 

Notice  and  Comment 

The  Treasury  finds  that  notice  and 
public  procedures  and  the  general 
requirement  for  a  delayed  effective  date 
under  the  provisions  of  5  U.S.C.  553  are 
"impractical,  unnecessary,  or  contrary 
to  the  public  interest."  Specifically,  such 
procedures  are  unnecessary  because 
these  final  regulations  make  no 
substantive  changes  in  the  current  Part 
129  of  31  CFR.  These  final  regulations 
merely  permit  the  use  of  specified 
reporting  forms  for  the  Survey,  are 
minor  in  scope,  and  serve  generally  to 
reduce  the  reporting  burden  upon  the 
public  by  reducing  the  number  of 
respondents. 

The  means  by  which  the  reporting 
burden  on  the  public  has  been  reduced 
is  chiefly  by  setting  exemption  levels  in 
the  proposed  Survey  forms  and 
instructions,  which  will  be  published  in 
the  Federal  Register  in  the  near  future, 
at  higher  levels  than  were  used  on  the 
most  recent  survey.  For  purposes  of  the 
first  survey  to  be  carried  out  under  this 
new  regulation,  the  proposed  forms  and 
instructions  contain  an  exemption  level 
which  requires  a  bank  or  non-bank  with 
assets  greater  than  S2  billion  and  $1 
billion,  respectively,  to  file  a  report  as 
an  issuer  of  U.S.  securities.  Also  some 
issuers  with  assets  of  at  least  $100 
million  but  less  than  the  aforementioned 
levels  might  be  asked  to  report  as  well. 
A  holder  of  record  is  exempt  if  the 
combined  investments  of  all  its  foreign 
customers  amount  to  less  than  $10 
million.  For  each  successive  survey 
under  these  regulations,  the  Department 
of  the  Treasury  will  provide  notice  of 
the  applicable  exemption  levels. 


In  the  one  procedural  change  from  the 
current  regulations,  these  final 
regulations  require  that  respondents 
submit  some  data  requested  by  the 
Forms  in  machine  readable  format  in 
order  to  reduce  the  cost  to  the 
Government  of  processing  the  data 
while  not  increasing  the  costs  to 
respondents.  However,  respondents  may 
file  a  written  certified  claim  for 
exemptifln,  included  among  the  forms 
available  from  the  Treasury,  requesting 
that  the  Secretary  of  the  Treasury  grant 
a  waiver  from  this  requirement,  and  for 
good  cause  the  Secretary  shall  grant  the 
request. 

Regxilatory  Flexibility  Analysis 

The  provisions  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354,  5  U.S.C. 
601  et  seq.)  are  not  applicable  to  this 
final  rule  because  no  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553  or 
by  any  other  statute. 

Executive  Order  12291 

The  Treasury  has  determined  that  this 
rule  is  not  a  major  rule  for  the  purpose 
of  Executive  Order  12291  signed  on 
February  17, 1981,  because  it  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  in  a 
major  increase  in  costs  to  consumers, 
individual  industries,  Federal,  State  or 
local  government  agencies,  or 
geographic  regions,  or  in  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
or  innovation. 

List  of  Subjects  in  31  CFR  Part  129 

Banks.  Banking,  Foreign  investment  in 
the  United  States,  Reporting  and 
recordkeeping  requimments,  Securities. 

Accordingly.  31  CFR  Part  129  is 
revised  to  read  as  follows: 

PART  129— PORTFOLIO  INVESTMENT 
SURVEY  REGULATIONS 

Subpart  A— Basic  Requirements 


Sec. 

129.1 

Purpose. 

129.2 

General  definitions. 

129.3 

Recordkeeping  requirements 

129.4 

Reporting  requirements. 

129.5 

Response  required. 

129.6 

Confidentiality. 

129.7 

Penalties. 

129.8 

Miscellaneous. 

Subpart  B— Rule*  and  Regulations  for 
Survey  of  Foreign  Portfolio  Investment  In 
U.S.  Securitiet 

129.9  Basic  requirements. 

129.10  Form  TD  F  90-19.1  Report  for  U.S. 
Issuers  of  Securities  (Form  FPI-1). 

129.11  Form  TD  F  90-19.2  Report  for  U.S. 
Holders  of  Record  (Form  FPI-2). 
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Authority:  The  provisions  of  this  Part  129 
are  issued  under  Pub.  L  94-472, 90  Stat  2059 
(22  U.S.C.  3101.  et  seq.),  as  amended:  E.O. 
11961, 42  PR  4321,  aa  amended. 

Sut>part  A— Basic  Requirements 

f  129.1    Purpose. 

The  purpose  of  this  part  is  to  set  forth 
the  rules  and  regulations  necessary  to 
implement  the  data  collection  programs 
and  analyses  with  respect  to  portfolio 
investment  provided  for  by  the 
International  Investment  Survey  Act  of 
1976  (Pub.  L  94-472,  90  Stat.  2059,  22 
U.S.C.  3101,  et  seq.,  as  amended  [the 
"Act"]).  The  overall  purpose  of  the  Act 
is  to  provide  comprehensive  and  reliable 
information  concerning  international 
investment,  including  portfolio 
investment,  while  minimizing  the 
reporting  burden  on  respondents. 

S  129.2    General  definitions 

(a)  "United  States",  when  used  in  a 
geographic  sense,  means  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  all 
territories  and  possessions  of  the  United 
States. 

(b)  "Foreign",  when  used  in  a 
geographic  sense,  means  that  whichTs 
situated  outside  the  United  States  or 
which  belongs  to  or  is  characteristic  of  a 
country  other  than  the  United  States. 

(c)  "Person"  means  any  individual, 
branch,  partnership,  associated  group, 
association,  estate,  trust,  corporation,  or 
other  organization  (whether  or  not 
organized  under  the  laws  of  any  State), 
and  any  government  (including  a  foreign 
government,  the  United  States 
Government,  a  State  or  local 
government,  and  any  agency, 
corporation,  financial  institution,  or 
other  entity  or  instrumentality  thereof, 
including  a  government-sponsored 
agency). 

(d)  "United  States  person"  means  any 
person  resident  in  the  United  States  or 
subject  to  the  jurisdiction  of  the  United 
States. 

(e)  "Foreign  person"  means  any 
person  resident  outside  the  United 
States  or  subject  to  the  jurisdiction  of  a 
country  other  than  the  United  States. 

(f)  "Foreign  parent",  for  purposes  of 
this  Survey,  means  any  foreign  person 
who  owns  or  controls,  directly  or 
indirectly,  10  percent  or  more  of  the 
voting  securities  of  an  incorporated 
United  States  business  enterprise,  or  an 
equivalent  interest  in  an  unincorporated 
United  States  business  enterprise. 

(g)  "Securities",  for  purposes  of  this 
Survey,  means  long-term  marketable 
United  States  public  and  private  issues 
of  debt  and  equity.  Long-term  securities 
have  no  contractual  maturity  (stocks)  or 
have  an  original  maturity  of  more  than 


one  year  from  date  of  issue.  Marketable 
securities  include  both  bearer  and 
registered  securities  that  are  publicly 
traded  or  privately  placed  in  United 
States  and/or  foreign  markets.  The  term 
"securities"  includes  common  and 
preferred  stocks  or  investment  company 
shares,  including  rights,  warrants,  and 
scrip;  bonds,  debentures,  equipment 
trust  certificates  and  similar  long-term 
corporate  debt  instruments;  marketable 
long-term  corporate  debt  instruments; 
marketable  long-term  debt  obligations  of 
the  United  States  Treasury,  Federal 
financing  institutions.  United  States 
Government  corporations  and  Federally- 
sponsored  agencies;  and  marketable 
long-term  debt  obligations  of  State  and 
local  governments,  including  any 
agencies,  corporations,  financing 
institutions,  or  other  instrumentalities 
thereof.  Also  included  are  certificates  or 
receipts  representing  an  interest  in 
particular  coupon  or  principal  payments 
of  marketable  U.S.  Treasury  securities. 
Examples  of  such  instnmients  are 
Treasury  Investment  Growth  Receipts 
(TlGRs)  issued  by  Merrill  Lynch  White 
Weld  Capital  Markets  Group. 
Certificates  of  Accrual  on  Treasury 
Securities  (CATS)  issued  by  Salomon 
Brothers  Inc..  and  Zero  Coupon 
Treasury  Bond  Receipts  (TBRs)  issued 
by  E.F.  Hutton  Inc. 

(h)  "United  States  issuer"  means  any 
United  States  person  who  issues, 
through  public  or  private  distribution, 
any  security. 

(i)  "United  States  holder  of  record" 
means  any  United  States  person  who  is 
carried  on  stock  transfer  records  or 
other  ownership  records  as  having  title 
to  any  security  of  a  United  States  issuer 
which  is  held  on  behalf  of  another 
person.  United  States  holders  of  record 
include  such  persons  as  nominees, 
custodians,  agents,  trustees,  other 
fiduciaries,  banks,  brokers,  or  other 
intermediaries,  who  hold  title  to 
investments  on  behalf  of  another  person. 
The  term  also  extends  to  any  United 
States  person  acting  as  a  custodian  for 
bearer  securities,  even  though  such 
person  is  not  carried  on  ownership 
records  as  holding  title  to  such 
securities. 

(j)  "Reporter"  means  the  United  States 
person  required  to  file  a  report,  or  for 
which  the  report  is  required  to  be  filed, 
in  this  Survey. 

(k)  "Foreign  official  institutions" 
means  central  goverrmients  of  foreign 
countries  and  their  possessions, 
including  recognized  central  banks  of 
issue,  including  the  following: 

(1)  The  treasuries,  including  ministries 
of  finance,  or  corresponding 
departments  of  national  governments; 
central  banks,  including  all  departments 


thereoi^  stabilization  funds,  including 
official  exchange  stabilization  funds, 
exchange  control  offices,  or  other 
governmental  exchange  authorities;  a^d 
fiscal  agents  of  the  national 
governments  which  have  as  an 
important  part  of  their  functions, 
activities  similar  to  those  of  a  treasury, 
central  bank,  or  stabilization  fund 
(except  that  branches  or  agencies  of 
foreign  official  banking  institutions 
which  are  located  in  the  United  States 
shall  not  be  considered  foreign  official 
institutions  for  purposes  of  these 
instructions). 

(2)  Diplomatic  and  consular 
establishments  and  other  departments 
and  agencies  of  national  governments, 
such  as  military  departments, 
purchasing  conunissions  and  state 
trading  organizations  except  that  the 
term  "foreign  official  institution"  does 
not  include  the  following: 

(i)  Nationalized  or  other  government- 
owned  banks  or  corporations 
(nationalized  or  other  government- 
owned  banks  should  be  regarded  as 
"foreign  banks"  and  nationalized  or 
other  government-owned  corporations 
should  be  regarded  as  "other  business 
firms"  unless  such  banks  or 
corporations  fall  within  one  of  the 
categories  set  forth  in  paragraphs  (k)(l) 
or  (k)(2)  of  this  section);  and 

(ii)  Personal  accounts  of  foreign 
diplomatic  and  other  official 
representatives  of  foreign  countries. 

(3)  Any  international  or  regional 
organization,  or  subordinate  or  affiliated 
agency  thereof,  created  by  treaty  or 
convention  between  sovereign  states. 

(1)  'Treasury"  means  U.S.  Department 
of  the  Treasury. 

§  129.3    Recordkeeping  requhrements. 

Persons  subject  to  the  jurisdiction  of 
the  United  States  shall  maintain  all 
information  as  required  by  the  Act  (22 
U.S.C.  3104(b)(1)).  No  person,  however, 
shall  be  requh^d  to  maintain  such 
information  for  longer  than  three  years 
from  the  date  of  submission  of  any 
reports  and  other  information  required 
pursuant  to  the  Act  and  this  Title. 

§  129.4    Reporting  requirements. 

Persons  subject  to  the  jurisdiction  of 
the  United  States  shall  furnish  under 
oath  any  report  containing  information 
which  is  determined  to  be  necessary  to 
carry  out  the  surveys  and  studies 
provided  for  by  the  Act.  Such  reports 
may  be  required  from  U.S.  persons  in 
which  foreign  persons  hold  portfolio 
investment  and  U.S.  holders  of  record 
which  hold,  on  behalf  of  foreign  persons, 
portfolio  investment  in  U.S.  persons,  as 
provided  for  in  {§  129.10  and  129.11. 
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§  129.5    RMpofiM  I 

Reports,  as  specified  in  Subpart  B  of 
this  part,  are  required  from  all  persons 
subject  to  the  reportint  requirements, 
regardless  of  whether  they  are 
contacted  by  the  Treafury.  In  addition, 
any  person  that  the  Trfeasury  contacts, 
either  by  sending  repotting  forms  or  by 
inquiring  in  writing  whether  the  person 
is  subject  to  the  reporting  requirements 
of  a  survey  conducted  pursuant  to  this 
Part,  must  reply  in  writing.  The  response 
must  be  made  either  by  filing  the 
properly  completed  reporting  form  or 
else  by  filing  a  written  certified  claim  for 
exemption  from  filing  a  report.  A  claim 
for  exemption  must  be)  filed  within  30 
days  after  the  date  fop  which  forms  are 
to  be  prepared  or  30  d^ys  after  the 
receipt  of  the  forms,  vvftiichever  is  later. 

§129.6    Confklentialityi 

Information  collectejd  pursuant  to  this 
Part  will  be  kept  in  confidence. 

(a)  Access  to  this  in|ormation  shall  be 
available  only  to  officials  and 
employees  (including  Consultants  and 
contractors  and  their  tmployees) 
designated  by  the  President,  or  the 
Secretary  of  the  Treasury,  to  perform 
functions  under  the  Ait. 

(b)  Subject  to  paragraph  (d]  of  this 
section,  the  President,  or  the  Secretary 
of  the  Treasury,  may  authorize  the 
exchange  between  agencies  or  officials 
designated  by  him  of  |his  information  as 
he  deems  necessary  td  carry  out  the 
purposes  of  the  Act. 

(c)  Nothing  in  this  Part  shall  be 
construed  to  require  a  ly  Federal  Agency 
to  disclose  informatioi  otherwise 
protected  by  law. 

(d)  No  person  can  c  >mpel  the 
submission  or  disclosure  of  reports,  or 
constituent  parts  then  lof,  or  copies  of 
such  reports,  or  constituent  parts 
thereof,  prepared  pursuant  to  this  Part, 
without  the  prior  writ  en  consent  of  the 
person  who  maintain)  d  or  who 
furnished  the  report  a  id  the  customer  of 
the  person  who  fumisped  the  report 
where  the  informatiofl  supplied  is 
identifiable  as  being  derived  from  the 
records  of  the  customer.  As  required  by 
the  Act,  any  published  reports  issued  by 
the  Treasury  based  upon  the 
information  obtained  by  this  Survey  will 
only  contain  data  aggt-egated  in  such  a 
way  that  the  person  supplying  the 
information  and  the  c  iistomer  of  the 
person  supplying  the  nformation  cannot 
be  identified. 


I 


S  129.7    P«naiti«s. 

(a)  Whoever  fails  t^  furnish  any 
information  required  under  the  Act  or  by 
any  other  rule,  regulation,  order,  or 
instruction  promulgatied  under  the  Act 
may  be  subject  to  civil  penalty  not 


exceeding  $10,000  or  to  injunctive  relief 
commanding  such  person  to  comply,  or 
both. 

(b)  Whoever  willfully  violates  any 
rule,  regulation,  order,  or  instruction 
promulgated  under  this  Act,  upon 
conviction,  shall  be  fined  not  more  than 
$10,000  and,  if  an  individual,  may  be 
imprisoned  for  not  more  than  one  year, 
or  both,  and  any  officer,  director, 
employee,  or  agent  of  any  corporation 
who  knowingly  p£uticipate8  in  such 
violation,  upon  conviction,  may  be 
punished  by  a  like  fine,  imprisonment  or 
both. 

{129.8    Miscellaneous. 

(a)  Time  and  place  of  filing  reports. 
Reports  shall  be  filed  no  later  than  the 
"Due  date"  specified  on  the  Form. 
Reports  shall  be  mailed  to:  Foreign 
Portolio  Investment  Project,  Office  of  the 
Assistant  Secretary  (International 
Affairs).  U.S.  Department  of  the 
Treasury.  Washington  D.C.  20220. 

(b)  Method  of  filing  reports.  Reporters 
submitting  a  large  amount  of  data  on 
Part  II  of  Form  FPI-2  (referred  to  below) 
are  required  to  file  this  report  in  a 
machine  readable  format  produced  by 
data  processing  equipment  according  to 
the  instructions  and  annexes  to  the 
Form.  Reporters  may  request  a  waiver  of 
this  requirement  by  filing  a  written 
certified  claim  for  exemption.  The 
Secretary  of  the  Treasury  will  grant  the 
waiver  of  this  requirement  for  good 
cause. 

(c)  Required  information  not 
available.  All  reasonable  efforts  should 
be  made  to  obtain  information  required 
for  reporting.  Every  question  on  the 
appropriate  reporting  form  must  be 
answered.  However,  line  items  and 
columns  on  schedules  which  are  not 
applicable  to  a  particular  Reporter 
should  be  left  entirely  blank. 

(d)  Estimates.  When  actual 
information  cannot  be  obtained, 
estimates  will  be  acceptable  but  must  be 
labeled  as  such. 

(e)  Extension  of  reporting  deadline. 
Reporters  may  request  an  extension  of 
time  for  filing  the  required  information 
on  the  form  provided  by  the  treasury.  A 
request  for  an  extension  of  time  will  be 
considered  by  the  Treasury  provided  it 
is  received  at  least  15  days  prior  to  the 
due  date  of  the  report. 

(f)  Authorized  Signature  for  the 
certification  of  Forms  FPI-1  and  FPI-2. 
Each  form  should  be  signed  by  an 
authorized  officer  of  the  Reporter 
submitting  the  report. 

(g)  Other.  Anyone  desiring  copies  of 
the  Forms  or  having  any  questions 
concerning  preparation  of  reports  should 
direct  inquiries  to  the  address  in 
paragraph  (c)  of  this  section. 


Subpart  B-4)ules  and  Regulations  for 
Survey  of  Foreign  Portfolio  Investment 
in  U.S.  Securities 

§  129.9    Basic  requirement 

In  addition  to  the  requirements 
contained  in  Subpart  A  herein,  specific 
additional  rules  and  regulations  are 
given  below  for  filing  the  required 
reporting  forms. 

§129.10    Fonn  TO  F  9ai1 9.1— Report  for 
U.S.  Issuers  of  SectA-ltles  (Form  FPI-1  K 

(a)  Who  must  report  The  reporting 
obligations  of  United  States  issuers  are   . 
governed  by  the  following 
classifications: 

(1)  Bank  and  nonbank  issuer 
exemption  level — asset  test.  A  report  is 
required  on  Form  FPI-1  from  every 
United  States  business  enterprise  issuer 
(irrespective  of  whether  it  has  evidence 
of  foreign  investment  in  its  securities) 
which,  as  of  the  latest  available  closing 
date  of  its  accounting  records,  has 
essets  larger  than  the  applicable 
exemption  level  as  defined  in  the  Form. 

(2)  Seclective  small  issuer  reporters — 
response  required  when  contracted. 
Except  as  otherwise  provided  in 
paragraph  (a)(3)  of  this  section,  a  report 
on  Form  FPI-1  is  required  from  every 
United  states  issuer  that  is  not  a  routine 
Reporter  under  paragraph  (a)(1)  of  this 
section,  and  that  is  informed  by 
Treasury  that  it  must  report.  This 
requirement  applies  without  regard  to 
the  size  of  the  issuer's  assets  determined 
under  paragraphs  (a)(1)  of  this  section. 

(3)  Total  exemption — asset  test.  A 
report  on  Form  FPI-1  is  not  required 
from  any  United  States  issuer,  who.  as 
of  the  latest  available  closing  date  of  its 
books,  had  total  consolidated  assets  less 
than  the  total  exemption  level  as 
defined  in  the  Form. 

(b)  Consolidated  reports.  Where 
several  United  States  corporafijns  are 
affiliated  with  or  under  the  control  of  a 
single  United  States  parent  corporation, 
the  parent  corporation  shall  file  a 
consolidated  Form  FPI-1  following 
generally  accepted  U.S.  accounting 
principles  as  required  for  reports  to 
shareholders.  United  States  affiliates  or 
subsidiaries  that  are  not  normally 
consolidated  in  the  parent  corporation's 
reports  to  shareholders  must  file  their 
own  Form  FPI-1  if  they  meet  the 
requirements  above.  When  a  United 
States  corporation  files  a  consolidated 
report,  a  list  of  the  United  States 
affiliates  and  subsidiaries  consolidated 
in  the  report,  including  name,  address, 
and  Employer's  Identification  Number, 
must  be  filed  with  Form  FPI-1. 
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S  129.11    Fonn  TD  F  90-19.2— Report  for 
U.S.  Hokter*  of  Record  Form  FPt-2. 

(a)  United  States  holders  of  record. 
Except  as  otherwise  provided  in  these 
instructions,  a  report  on  Form  FPI-2  is 
required  from  any  United  States  person 
who  acts  on  behalf  of  a  foreign  person 
as  a  holder  of  record  of  any  security  of  a 
United  States  issuer  (including  United 
States  trustees  who  hold  securities  in 
United  States  trusts  created  by  foreign 
insurance  companies  and  other  foreign 
companies  or  foreign  governments).  For 
example,  a  United  States  trust  created 
by  a  foreign  company  or  foreign 
government  under  indentures  relating  to 
the  issuance  of  amortization  of  foreign 
dollar  bonds  or  payments  of  interest 
thereon  must  be  reported;  however,  a 
trust  created  by  a  U.S.  branch  or  agency 
of  a  foreign  insurance  company  should 


not  be  reported  since  the  creator  and 
beneficiary  is  not  a  foreign  person.  A 
United  States  holder  of  record  may  also 
be  a  United  States  issuer.  In  these  cases 
two  reports  are  required  to  be  filed: 
Form  FPI-1  and  Form  FPI-2. 

(b)  Combined  report  Where  several 
nominees,  trustees,  or  other  holders  of 
record  are  affiliated  with  or  under  the 
conunon  control  of  a  single  bank, 
broker,  or  other  institution,  the  United 
States  parent  institution  may  file  a 
combined  Form  FPI-2  on  behalf  of  all 
such  holders  of  record.  When  a  United 
States  entity  files  a  combined  report  a 
list  of  the  covered  United  States  holders 
of  record  specifying  each  holder's  name, 
address,  and  Employer's  Identification 
Number  must  be  filed  with  Form  FPI-2. 

(c)  Holders  of  record  exemption 
level — asset  test.  A  report  on  Form  FPI- 


2  is  not  required  fi*om  any  holder  of 
record  who  held  for  all  its  foreign 
customers  combined  investments  in 
securities  of  United  States  issuers 
aggregating  to  less  than  the  holder  of 
record  exemption  level  as  defined  in  the 
Form.  This  exemption  does  not  apply  to 
holders  of  record  imder  common 
management  or  control  as  described  in 
paragraph  (b)  of  this  section,  except 
where  aggregate  holdings  of  all  holders 
of  record  under  a  single  parent 
institution  total  to  an  amount  less  than 
or  equal  to  the  holder  record  exemption 
level  as  defined  in  the  Form. 

Dated:  February  24. 1984. 

George  R.  Hoguet 

Acting  Assistant  Secretary  for  International 
Affairs. 
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DEPARTyENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Vo«.  10971 

NGPA  Notices  of  Determination  by 
Jurisdictional  Agencies 

Issued:  April  2. 1984. 

Note. — By  final  rule  issi  led  by  the 
Commission  on  Febuary  2  2, 1984  (Order  No. 
362.  Docicet  RM83-50-000 
February  27. 1984),  notice  i  of  determination 
issued  by  tlie  Commissioi  after  May  27, 1984. 
will  not  be  pubiished  in  tl  e  Federal  Register. 
Applicants  listed  on  FER(  I  Form  121  will  be 
notified  by  mail  of  Comm  : 
determinations.  All  other 
contact:  TS  Infosystems.  I  nc.  Attn:  Mr. 
Milton  Chichester.  825  Nc  rth  Capitol  Street. 
Room  1000.  Washington,  ).C.  20426,  to 
inquire  about  a  subscribli  ig  to  these  notices. 
Copies  of  Order  No.  362  a  re  a  vilable  from  the 
same  source. 


JD   NO        J*   DKT 


>PI    NO 


ll»«»»»ll»»»»»»»»«»«ll«»K»   i«««l<««»»»»««»«»»»«»»««»«»»"'»«"»»«''««*»»»''*'"'«''*'"'«»*'"''»* 


OKLAHOMA   CORPORATION   COPIMISSION 

-AlVIN   PETROIEUH   INC 
a«2«417      2U74  ISlIlOOOtt 

8^2^418      2687S  ISlllOOOOO 

8«24«i«    2(87i  isiiieaooo 

-AMERICAN  NAT  GAS  PROD  :0 

8*2*J7Q   23»13  >50»J2C*»1 

-AMES  OIL  AND  GAS  CORP 

<«24«0S   2*»7»  i511721*»l 

8«2^}98   2«f7«  |51I721i9g 

-AN-SON  CORPORATION 

8«2«43i   2^811  M0J9209M 


-ARCO  OIL  AND  GAS  COnPA  tY 


8«2437S   3158 

8«2«37(  12U2 
-lARNES  OIL  CO 

8<i2««ll  26831 
-BOGERT  OIL  CO 

B«2«381   2«6«» 


-CHAHPLIH  PETROLEim  COM >ANY 
8«244«1  25HZ  IS0932253S 

B«2«3«3   2il«l        PS00300000 

-CLARK  RESOURCES  INC 
8*2**59   2567S        h515J21**5 
8*2**&1   25821         S507323792 

-CRAULEY  PETROLEUM  CORPORATION 


8*2*38*   26859 
-DAVIS  OIL  COnPANY 

8*2**37   2*821 

8*2**35   2*8(1 
-Dl»  ENERGY  CORP 

8*2*381   2**32        ^ 
-EARLSBORO  ENERGIES  COI^ 


8*2**10   26821  3509322767 

-EL  PASO  EXPLORATION  CO 

8*2**25   2229*  3515328*16 

-EL  PASO  NATURAL  GAS  COMPANY 


8*2*377 
8*2*378 
8*2***2 
8*2***6 


1*512 
19132 
250*9 
26399 


The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
FERC  pursuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  anual  production  is  in 
million  cubic  feet  (MMcf)- 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  FERC,  825  North 
Capitol  St.,  Room  1000.  Washington. 
D.C.  Persons  objecting  to  any  of  these 
determinations  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date  the 
notice  is  issued  by  the  Commission, 

Source  data  from  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487^*808,  5285 


Port  Royal  Road.  Springfield.  Virginia 
22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
Section  102-2:  New  well  (2.5  mile  rule) 
Section  102-3:  New  well  (1000  ft  rule) 
Section  102-4:  New  onshore  reservoir 
Section  102-5:  New  res.  on  old  OCS  lease 
Section  103:  New  onshore  production  well 
Section  107-DP:  15.000  ft  or  deeper 
Section  107-GB:  Geopressured  brine 
Section  107-DV:  Devonian  shale 
Section  107-CS:  Coal  seam  gas 
Section  107-PE:  Production  enhancement 
Section  107-TF:  New  tight  formation 
Section  107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 
Section  108-SA:  Seasonally  affected 
Section  108-ER:  Enhanced  recovery 
Section  108-PB:  Temporary  pressure  buildup 

Kenneth  F.  Plumb. 

Secretary. 


NOTICE   OF   DETERMINATIONS 
ISSUED    APRIL    2,     1984 
D   SEC(l)   SEC(Z)   UELl    NAME 


VOLUME      1097 
FIELD  NAME  PROD        PURCHASER 


1507700000 
>50510e00( 

S50370080( 

1501121773 


550832233* 

3512928837 
3501121767 

3501722912 


-ENSERCN  EXPLORATION  IMC 


3500935560 
3500920130 
3500935*38 
35009(6811 


8*2**29  2*675 
-EQUITY  DRILLING  CO  IN( 

8*2**03   2*8*( 

8*2**02  2*839 
-EXXON  CORPORATION 


WLUNO  COM  8717-01-11 


3508720900 


35117219(5 
35117(0000 


RECEIVED:  (3/13/8*     JA:  OK 

1(3  CALVERT/OAWIE  (2  111-82236-1 

103  SHANNON/DAVIE  «1  OTC  UT  (111-82236 

103  UE5TMINISTER/UESTM0RELAHD  (2 

RECEIVED:  (3/13/8*     JA:  OK 

1(8  CONDREAY  (1 

RECEIVED:  (3/13/8*     JA:  OK 

102-2  MYRTIS  R  HILLS  02 

102-2  RICHARD  AMES  BRYANT  (1*-1 

RECEIVED:  (3/13/8*     JA:  OK 

102-2  NELDA  RUTH  (1-13 

RECEIVED:  (3/13/8*     JA:  OK 

108-PB  DAVIS  "A"  UNIT  (1 

108-P>  THOMAS  CHARLSON  (8 

RECEIVED:  (3/13/8*     JA:  OK 

1(3  MACHIR  02-B 

RECEIVED:  (3/13/8*     JA:  OK 

1(2-2  KATIE  (1-6 

RECEIVED:  (3/13/8*     JA:  OK 

1(3  JOSEPH  UILSON  (2  (RECOMPLETION) 

103  VOORHEES-URIGHT  (2 

RECEIVED:  (3/13/8*     JA:  OK 

103  HOLLOUAY  13-1 

103  MARY  3-1 

RECEIVED:  (3/13/8*     JA:  OK 

103  MARCELLA  (2A 

RECEIVED:  (3/13/8*     JA:  OK 

1(2-*  BEULAH  (1 

102-*  BUCKMASTER  (1 

RECEIVED:  (3/13/8*     JA:  OK 

1(2-*   1(3  UITTROCK  (1*-13 

RECEIVED:  (3/13/8*     JA:  OK 

1(3  JORDAN  (1-23 

RECEIVED:  (3/13/8*     JA:  OK 

1(8-P»  MCFEETERS  (5 

RECEIVED:  03/13/8*     JA:  OK 

108-PB  PUCKETT  (2 

108-PB  PUCKETT  A  (2 

108-Pl  VANNERSON  (1 

1(8  UATERS  (1 

RECEIVED:  (3/13/8*     JA:  OK 

183  HIKE  BASHARA  (2-6 

RECEIVED:  (3/13/8*     JA:  OK 

102-4  DECKER  02  NU/4  S27-T21N-R6E 

102-*  DECKER  (3  NU/*  S27-T21H-T6E 

RECEIVED:  83/13/8*    JA:  OK 


SCHULTER  FIELD 
SCHULTER  FIELD 
SCHULTER  FIELD 

N  SEUING 

PAWNEE  "A"  PROSPttr 
PAWNEE  "A"  PROS.  ECT 

E  CLINTON 

UILBURTON 
CHICKASHr 

OLIVE 

SOONER   ^END 

E  CHANE\  DELL 
CHANEY  LELL  MISS 

SOONER  TREND 
SOONER  TREND 


SOONER  TREND  " 
CHEYENNE  VALIEY 
QUINLAN  NU 


103.3  SCHULTER  GATHERIf" 

2(.*  SCHULTER  GATHERII. 

13. (  SCHULTER  GATHERIN 

1*.0  MICHIGAN  UISCOHSI 


12.8 
9.0 

J759.5 


COLORADO  GAS  COMr 
COLORADO  GAS  COMP 


ARKANSAS  LOUISIAN 
ARKANSAS  LOUISIAN 

ARCO  OIL  (  GAS  CO 

ARKANSAS  LOUISIAN 

CHAMPLIN  PETROIEU 
CHAMPLIH  PETROLEL' 

NORTHERN  NATURAL 
EXXON  CO  USA 


BRICK  SOUTH 
ERICK  SOUTH 
ERICK  SOUTH 
ERIC  SOUTH  - 

BLANCHARO 

EAST  CASfeY 
EAST  CASEY 


BfvOUN   DO 


7.0 
12.0 


7.2 
300.0 


8.0 
0.0 


210.0 
10.0 


80.0    EXXON   CORP 

529,9  UNITED  GAS  PIPELI 
803.0  TRANSOK  PIPELINE 

200.0  PHILLIPS  PETROLE.' 

60.0  AMINOIL  INC 

(.0  EL  PASO  NATURAL  G 

0.0  EL  PASO  NATURAL  .- 

0.0  EL  PASO  NATURAL  0 

0.0  EL  PASO  NATURAL  (. 

I*.0  EL  PASO  NATURAL  t> 

216. (  LONE  STAR  GAS  CO 

22.0  H  J  D  CATTLE  CO 
68.0  N  J  D  CATTLE  CO  I 


Federal  Register  /  Vol.  49.  No.  69  /  Monday.  April  9. 1984  /  Notices 


14061 


JO  NO        JA   OKT 


API   NO 


D  SEC(l)    SEC(2)   HELl   NAME 


84Z437«      24(37  3S((7350SZ 

8*2**57      2*827  351*9283*5 

8*2**J6      2*825  35129206*3 

-FRED   HARRIS 

8*2**12      2*835 

8*2**13   2683* 
-FUNK  EXPLORATION  INC 

8*2**52   2*72* 

8*2**51   2*723 
-GRACE  PETROlEUn  CORPORATION 

842**20   27*89        35II52155( 
rHAnn  PRODUCTION  CO 


3511720(65 
3511720*65 


3500722511 
3500722*66 


8*2*389  26626 
-HILIIARD  OIL  t  GAS  INC 

8*2*382  2*691 
-HOLD  OIL  CORP 

8<i2**]8  2*838 
-HOIOEH  ENERGY  CORP 

8*2**67  265*0 
-INEXCO  OIL  COMPANY 

8*2**39   2*8*1 

8*2**0*  2*8*2 
-INTREPID  OIL  CO 

8*2*371  2*300 
-JET  OIL  COMPANY 

8*2**60   25797 

8*2****  25796 
-KAISER-FRANCIS  OIL  COMPANY 

8*2***3  25311 
-LOU  PETROLEUM  CORP 

8*2**69  26788 
-M  H  RESOURCES  INC 

8*2*390  26822 
-MARLINE  OIL  CORP 

8*2*396   25822 

8*2*391   26817 


3507323*26 

350*922077 

3506120612 

3501922822 

3512921003 
3512920978 

3511122931 

350*723*51 
350*723*55 


3505120717 

35083223*6 

3511721816 

3505921130 
3500722*59 
-HCnORAN-FREEPORT  OIL  CO 

8*2**06   2*990        3512900000 
-MID-SOUTH  PETROLEUM  CO 

8*2*185   26866        3512121039 
-MOBIL  OIL  CORP 

8*2**68  26776        3501900000 
-MR  CJ  OIL  CO 
'  8*2**08   267*0        3511900000 
-NATURAL  GAS  COMPRESSION  CORP 


8*2**62   25972 
-OXLEY  PETROLEUM  CO 
8*2**66   26*68 


3500700000 


3505100000 


-PELICAN  PRODUCTION  CORP 

8*2**1*   268*2        3508322265 

8*2**15   268**        350832217* 

*:  8*2**16   268*5        350832223* 

-PETRA  PETROLEUN  CORP 
8*2**27  2*370        35051213** 

-PETROLEUM  RESOURCES  CO 
8*2*372  26794        3505300000 

-PETROLIA  DRIILINO-OKLA  INC 
8*2**63   26113        3501700000 
PHILLIPS  PETROLEUM  COMPANY 


8*2**22   11232 

8*2**23   13318 

8*2***5   2597* 

8*2**2*   1*222 

8*2**26  23120 

8*2*394   26052 

8*2*397   25107 

8*2**21  10150 
-RH  OPERATING  CO 

8*2*399  2*810 
-S  K  TUTHILL  I  ■ 

8*2*369  2271S 
-SANGUINE  LTD 

8*2**01  2*816 
-SANTA  FE-ANDOVER  OIL  CO 


350172039* 
350*721*69 
350*721307 
3501721506 
350*721571 
3501721976 
350*721622 
3501720718 

351*321883 
J  (ARBEE 

3515120*01 

35015215*4 


8424430   24773 

-SENECA  OIL  CO 

8424450   24690 

8424428  24607 

-SHAR-ALAN  OIL  CO 

8424464  26215 
8424447   26590 

8424465  26375 


3501121871 

3512120090 
S5(4}21717 

3515321448 
3515100000 
3505921225 


108-P8 

102-2 

102-2 

RECEIVED: 
108 
108 

RECEIVED: 
102-4  103 
102-4   103 

RECEIVED: 
107-DP 

RECEIVED: 
108 

RECEIVED: 
102-4 

RECEIVED: 
102-2 

RECEIVED: 
103 

RECEIVED: 
102-2 
102-4 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED: 
108-PB 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED: 
102-2 

RECEIVED: 
103 

RECEIVED: 
108 

RECEIVED: 
103 

RECEIVED: 
108 

RECEIVED: 
108 

RECEIVED: 
103 
103 
103 

RECEIVED: 
102-4   103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
108-ER 
108-ER 
108-P> 
108-ER 
108-PB 
108-ER 
108-PB 
108-ER 

RECEIVED: 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
102-4   103 

RECEIVED: 
102-4   103 

RECEIVED: 
102-4 
102-4 

RECEIVED: 
103 
103 
103 


SOUTHWESTERN  EXPLOR  CONSULTANTS  INC  RECEIVED: 


8424448   26701 


-SPRING  TIDE  PETROLEUN  INC 


3508322383 


3511182995 

3510920654 
-  HOUSTON 
3505100000 
t  PRODUCTION  CO 
3504722798 
3510920716 
3504700000 
3505100000 
3504700000 

3507323867 

3505321130 

-TEXAS  AMERICAN  OIL  CORP 

S424431   24776        3504723372 

8424432   24777        3504723373 

-TOWNER  PETROLEUM  CO 

B4244S3  24786        350172252* 


6424395  25864 
-STATEX  PETROLEUN  INC 

842*434  24794 
-SUN  EXPL.  t  PROD.  CO 

8*2*386  2685* 
-SUN  EXPLORATION 

8*2*383  26856 

8*2**07   26711 

8*2*388  268*7 

8*2*392  26312 
'  8*2*387  268*8 
-TEXACO  INC 

8*24*09  26791 

8424455  24824 


103 

RECEIVED: 
108 

RECEIVED: 
102-4 

RECEIVED: 
108 

received: 
108 
103 
108 

108-PB 
108 

RECEIVED) 
103 
102-2 

RECEIVED! 
102-2 
102-2 

RECEIVED' 
102-4 


OK 
OK 


OK 


OK 


STATE-RICARDS  C  490  01 

STATE-SCHMIDT  B  01 

SWEETWATER  UNIT  B  01 
03/13/8*     JA:  OK 

HEWITT  (3 

HEWITT  (5 
03/13/8*     JA:  OK 

BOBBITT  81-35 

EVANS  81-21 
03/13/8*     JA:  OK 

DONALD  GRAY  1-28 
(3/13/8*     JA:  OK 

RUTH  021-1 
(3/13/8*     JA: 

KNAPP  (1 
03/13/8*    JA: 

CARMEN  MACE  01-7 
03/13/8*     JA:  OK 

DILLARD  6-1 
03/13/8*     JA: 

GENEVA  (1-29 

NANHETTE  (1-6 
03/13/8*     JA: 

MINNIE  TIGER  (2 
(3/13/8*     JA:  ok 

BENNETT  "B"  02 

MURPHY  "B"  (1 
(3/13/8*     JA:  OK 

HURST  (1 
03/13/8*     JA:  OK 

WILFONG  2-20  083223*6 
03/13/8*     JA:  OK 

EVANS  (2 
(3/13/8*     JA: 

MCNAUGHTON  (1 

SLATTEN  (1 
(3/13/8*     JA: 

SCHOU  (1-22 
(3/13/84     JA: 

REEDER  (1 
(3/13/84     JA:  OK 

S  SHOLEN  ALECHEM  DEESE  (1-2  E 
(3/13/84     JA:  OK 

WILLIAMS  1-33 
(3/13/84     JA: 

WOODSON  (1 
(3/13/84     JA: 

GOODWIN  (8-1 
(3/13/84     JA: 

CLEEK  (2 

HOPKINS  (1 

TOTTEN  (1 


FIELD  NAME 

HOCANE-LAVERNE 
EAST  BURNS  FLAT 
WEST  REYDON 

LAUDERDALE 
LAUDERDALE 

DOMBEY 
DOMBEY 

SICKLES  EXTENSION 

SOONER  TREND 


BROOKEN  FIELD 

ATLEE 

NORTH  EAST  STRONG  CIT 
N  E  STRONG  CITY 

MOUNDS 


OK 


SOONER  TREND 


MOCANE-LAVERNE 
MOCANE  LAVERNE 


OK 
OK 


WILDCAT 


SMITH  SHO  VEL  TUH 


OK 
OK 


OK 


(3/13/84 


JA:  OK 


DRISKILL  (2(-l 
(3/13/84     JA:  OK 

MCGIVHEY  (53-80161 
(3/13/84     JA:  OK 

WALLIS  (1-16 
(3/13/84     JA:  OK 

CROSE  A  (1 

EHLERS  "C"  (2 

KOSTED  A  (1 

KUNNEMAN  "A»  (1 

SLOUP  B  (2 

TRUITT  A  01 

WHEELER  U  (2 

WIEWEL  "A"  (1 
(3/13/8*     JA:  ok 

J  RYAN  (5 
(3/13/8*    JA:  ok 

KERR  (1-4 
(3/13/84    JA:  OK 

SMITH  (1 
(3/13/84    JAi  OK 

SCHOOL  LAHDS  836-4 
(3/13/84     JA:  OK 

HACKLER  (1-21 

PERCY  (1-17 
(3/13/84     JA:  OK 

CLYDE  RICHMOND  1-24 

JULIA  JULIAN  2-1 

ORMA  COTTER  1-17 
(3/13/84     JA:  OK 

FARLEY  (1 
03/13/84     JA:  OK 

KOERNER  "C"  01 
(3/13/84     JA:  OK 

GROSS  (3-17 
(3/13/84     JA-:  OK 

NORGE  MARCHAHD  UNIT  TR  25  (1 
(3/13/84     JA:  OK 

ANDERSON  -BROOKS  (2 

HENRY  J  DAHL  (1 

HUDDLESTON  'B'  (1 

MARIE  MEYER  (1 

S  E  FLYNN  UNIT  (22-2 
(3/13/84     JA:  OK 

C  E  MITCHELL  (2 

J  H  LEFORCE  (1-1( 
(3/13/84     JA:  OK 

MABLE  (1 

MABLE  ESTILL  (2 
(3/13/84     JA:  OK 

BORHEMANN  (1-3 


MOCANE 


S  E  GUTHRIE 

S  E  GUTHRIE 
S  E  GUTHRIE 

GOLDEN  TREND 

WILDCAT 

MUSTANG 

PIEDMONT 
SOONER  TREND 
SOONER  TREND 

SOONER  TREND 
WATONCA 
SOONER  TREND 
NEMACK 

SAND  SPRINGS  FIELD 

CAMPBELL 


CEDARDALE  NE 
N  E  CEDARDALE 
LAVERNE 

CRESCENT 

NORTH  BEGGS 


CHICKASHA  NW 

SOONER  TREND  CMISSI 

EDMOND  WEST 

CHITWOOD 

S  E  FLYNN 

FLYNN  SE  (OSWEGO) 

SOONER  TREND 


SOONER  TREND 
SOONER  TREND 


PROD   PURCHASER 

(.(  COLORADO  INTERSTA 
46.8  EL  PASO  NATURAL  C 
7.( 

8.9  HJD  CAS  CO 
8.9  NJD  GAS  CO 

182. (  GULF  STATES  UTtll 
365. (  NORTHWEST  PIPEIIN 

(.(  OKLAHOMA  GAS  8  El 

5.1  CONOCO  INC 

*(.(  LONE  STAR  GAS  CO 

2((.(  ARKANSAS  LOUISIAN 

2.(  AMINOIL  USA  INC 

365. (  DELHI  GAS  PIPELIN 
365. (  DELHI  GAS  PIPELIN 

58.4  PHILLIPS  PETROIEU 

(.(  EASON  OIL  CO 
(.(  EASON  OIL  CO 

•.(  ARKANSAS  LOUISIAN 

(.(  CONOCO  INC 

54.8  EMPIRE  PIPELINE  C 

182.8  TRANSWESTERN  PIPE 
36.8  NORTHERN  NATURAL 

1B(.( 

■7.2  ARKANSAS  LOUISIAN 

(.(  LONE  STAR  CAS  CO 

7.(  ENTERPRISE  DEVELO 

(.(  MICHIGAN  WISC0N3t 

2.9  TRANSOK  PIPE  LINE 

(.2  BUCKEYE  NATURAL  G 
(.4  BUCKEYE  NATURAL  6 
(.2  BUCKEYE  NATURAL  G 

S((.(  TRANSOK  PIPELINE 

11. (  UNION  TEXAS  PETRO 

S(.(  PHILLIPS  PETROLEU 

14.5  PANHANDLE  EASTERN 
8.6  TRANSOK  PIPELINE 

16.8  TRANSOK  PIPELINE 

(.(  PANHANDLE  EASTERN 

14.2  TRANSOK  PIPELINE 

10.0  ONG  WESTERN  INC 

15.0  TRANSOK  PIPELINE 

7.5  OKLAHOMA  NATURAL 

1.1  COLORADO  GAS  COtIP 

511.0  PANHANDLE  EASTERN 

54.8  PIONEER  GAS  PRODU 
S70.0  OKLAHOMA  CAS  PIPE 

98.6  ARKANSAS  LOUISIAN 
250.8 

0.8  MICHIGAN  WISCONSI 
(.(  DELHI  GAS  PIPELIN 
(.(  TRANSWESTERN  PIPE 

(.(  EASON  OIL  CO 

1«.3  PHILLIPS  PETROLEH 

23.9  PHILLIPS  PETROLEU 

4.(  PUBLIC  SERVICE  CO 

*.(  EXXON  CO  USA 
174. (  CONOCO  INC 
19. (  MOBIL  OIL  CORP 
(.(  CHAMPLIN  PETROIEU 
9.(  EXXON  CO  USA 

(.(  EXXON  CO  US* 
13.4 

36*. (  UNION  TEXAS  PETRO 
528.5  UNION  TEXAS  PETRO 

(.(  PHILLIPS  PETROLEU 


14062 


JD  NO        J«  KT 


(A 


I  c 


CORI  OR 


CI  RP 


-TREND  6«S   I   Oil    INC 

8«24«$I      2481)} 

8<.2**5*  2*8»* 
-TXO  PRODUCTION  CORP 

8<i2«4«*   2«8«8 

8<t2««5S   25414 

8424408  24812 
-UNION  Oil  COMPANY  OF 

8424374   2t81} 

8424371  2i812 
-UESSEIY  ENERGY  CORPOR 

842444*   24674 

WEST  VIRGINIA  DEPAR 

-ALAHCO  INC 

84243i8 
-ASHLAND  EXPIORATION  I 

8424353 

842436» 
-i  I  F  EXPLORATION 

8424367 
-lit  EXPLORATION  INC 

84243S2 
-BEREA  Oil  AND  GAS 

8424344 

8424346 

842434S 
-BRAXTON  OIL  AND  GAS 

8424337 
-CONSOIIDATED  GAS  5UPPI 

8424354 

8424338 

8424349 

8424348 

8424361 
-CONTINENTAI  PETROLEUM 

8424363 
-FIVE  STAR  GAS  CO 

8424340 
-FMF  OIL  I  GAS  PROPERT 

8424342 

8424343 
"  8424341 
-GRUBSTAKE  PRODUCTION 

8424351 

8424358 
-KEY  OIL  COMPANY 

8424355 

8424356 

8424358 
:  8424357 
-LAURENCE  CARL  H  I  UU 

8424331 
-n  I  n  INDUSTRIES  INC 

8424362 

-petro-ah 

8424360 
-ROSS-UHARTON  GAS  CO 

8424333 
-SHELDON  t  SHELDON  INC 

842435* 
-STONEUALl  GAS  CO 

8424347 
-SWIFT  ENERGY  CO 

8424365 

8424364 
-UNITED  PETRO  ITD 

8424336 

8424335 

8424334 
-UEINER  ENTERPRISES 

8424332 


(FR  Doc  84-6427  Tiled  4-8-84: 
BILLING  CODE  e717-»1-C 
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API  NO 


D  SEC(l)  SEC(2)  UELL  NAHE 


RECEIVED: 

3513120867  102-2 

3513120868  102-2 
RECEIVED: 

3505321099    102-2   105 
3500722554    103 
3512121045    102-4   103 
LIF  RECEIVED: 

350190000*  108 
3500700000  108 
TION  RECEIVED: 

3504922104    102-4 

inENT  OF  MINES 

l(»lll)»l>»l(K»X»»aX«KI<«lllll<l> 

RECEIVED: 
4704102049    108 

RECEIVED: 
4703903796    108 
4701900143    108 

RECEIVED 
4708506*75    103 

RECEIVED 
4708506142    103 

ATION        RECEIVED 
4700121642    108 
4700121628    108 
4700121640    108 

RECEIVED: 
4702103661  108 
Y  CORPORATION  RECEIVED: 
4709702574  103 
4703502777  108 
4703301070  108 
4704101662  108 
4709702567  103 
CO  RECEIVED 

4700101684    108 

RECEIVED 
4708703553    108 
ES  RECEIVED 

4708300565  107-DV 
4708300573  107-DV 
4700101552  107-DV 
0  RECEIVED: 

4707901017  108 
4707901049    108 

RECEIVED: 
4701702319    108 
4701702317    108 

4701702283  108 

4701702284  108 
lAHS  JERRY  L   RECEIVED 
4708506193    103 

RECEIVED 
470850324*    108 

RECEIVED 
4708506263    107-DV 

RECEIVED 
4704103094    108 

RECEIVED 
4708506618    103 

RECEIVED 
4711702891    108 

RECEIVED 
4709100343    102-2 
4709100353    102-2 

RECEIVED 
47013(3392    108 
4701303393    1(8 
47013033*5    1*8 

RECEIVED 
47007(0*4*    108 


JA:  OK 


13/13/84 

HARD  *7-l 

UARD  17-2 
(3/13/84     JA: 

NARDinAN  (1 

niLLER-RAYNOR 

TRAVIS  "C-  (1 
(5/13/84     JA: 

HAMPTON  (1-32 

JUDY  "A"  UNIT  (2 
(3/15/84     JA:  OK 

BELL  (3-A  (4*-8(795 

««XX«»»»M«X»»«»KX«»X«XKXXX««HIIII««I) 


OK 
(1 


OK 


«KX«KX»«»««««XX»»XXXX»»«lt«XXil««»«ll 

(3/(9/84     JA:  HV 

A-57* 
(5/(9/84     JA:  UV 

BRIAR  HTN  COAL  t  COKE  (9  -  (92841 

EASTERN  GAS  1  FUEL  (58  -  (39560 
(5/(9/84     JA:  HV 

PAUL  PRUNTY  (1 
(5/(9/84     JA:  UV 

KIRKPATRICK  (5 
(5/(9/84     JA:  UV 


UV 


(1 


DURNAl  (1 

H  PRICE  (1 

SFAMENI  (1 
(5/09/84     JA: 

J  HUGH  JOHN  (1 
(3/09/84     JA:  UV 

DIM  COAL  CO  12823 

E  E  YOUNG  12754 

JOHN  HURST  12294 

N  A  lOVETT  11155 

UOODY  LUMBER  CO  12826 
83/(9/84     JA:  UV 

GERALD  CLEAVENGER 
(5/09/84     JA:  U* 

llOYD  LEE  UELl  (1 
(5/09/84     JA:  UV 

DON  PHIILIPS  (2 

EMIGH  (lA 

THACKER/IUFF  (1 
(5/(9/84     JA:  UV 

LIHCOLHOGGER  81  47-079-1017 

LINCOLNOGGER  (5  47-(79-10** 
(5/09/84     JA:  HV 

BETTY  lANGFITT  (I 

J  H  I  SMITH  (1 

J  N  MARKEY  (1 

J  N  MARKEY  (2 


(3/09/84 


JA:  UV 


JOHN  GOFF  «2  UEST  PALM  «1 
JA:  UV 


JA:  UV 


UV 


83/(9/84 

T-4 
(3/(9/84 

lAHGFORD  (IB 
03/09/84     JA: 

SPIKER  (4 
(3/09/84     JA: 

SHIELDS  S-1 
03/09/84     JA: 

REX  CUMPSTOH  (1  <27-S) 
(5/09/84     JA:  UV 

A  MATTHEUS  (1 

A  HCGUINNESS  (1 
(5/(9/84     JA:  UV 

MAUDE  BAIIEY  (5 

MAUDE  BAIIEY  (4 

MAUDE  BAILEY 
(5/(*/S4     JA: 

KELLEY  (2 


UV 
UV 


(5 

UV 


9:45  ami 


FIELD  NAME 


UILDCAT 
SIX  MILE 


UEST  ARDMORE 
MOCANE 


S  STORY 


PROD   PURCHASER 

18. (  DIAMOND  "S'  GAS  S 

18. (  DIAMOND  "S"  GAS  S 

81.  (  K 

(.(  DELHI  GAS  PIPEllH 
177. ( 

15. (  LONE  STAR  GAS  CO 
7.(  COLORADO  INTERSTA 

25(0  UARREH  PETROIEUH 


HACKERS  CREEK 

PAINT  CREEK 
PAINT  CREEK 

UNION  DISTRICT 

UNION  DISTRICT 

VALLEY 
VALLEY 
VALLEY 

ROSEDALE 

UASHINGTON 

ELK 

SARDIS 

FREEMANS  CREEK 

UASHINGTON 

PHILIPPI 

LOOHEYVILLE  GAS  FIELD 

MIDDLE  FORK  DISTRICT 
ROARING  CREEK  DISTRIC 
VALLEY  DISTRICT 


59.0  CONSOLIDATED  GAS 

16.  (  COLUMBIA  GAS  TRAtl 
18. (  COLUMBIA  GAS  TRAN 

(.(  CONSOLIDATED  GAS 

0.0  CONSOLIDATED  GAS 

14. S  CONSOLIDATED  GAS 

7.0  CONSOLIDATED  GAS 

19. (  CONSOLIDATED  GAS 

K.B  CONSOLIDATED  GAS 

18.8  GENERAL  SYSTEM  PU 
12.0  GENERAL  SYSTEM  PU 
20.0  GENERAL  SYSTEM  PU 
5.8  GENERAL  SYSTEM  PU 
S*.(  GENERAL  SYSTEM  PU 

25. (  CONSOLIDATED  GAS 

(.(  COLUMBIA  GAS  TRAN 

45.0  COLUMBIA  GAS  TRAN 
40. B  COLUMBIA  GAS  TRAN 
42.0  COLUMBIA  GAS  TRAN 


HURRICANE  CREEK 
HURRICANE  CREEK 

16.5 
16.5 

PENNZOIl  CO 
PENNZOIL  CO 

UNION 
UNION 
UNION 
UNION 

(.( 
5.6 
«.( 

6.( 

COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 

UNION  DISTRICT 

(.( 

CARNEGIE  NATURAL 

HARRISVILLE 

(.( 

CONSOLIDATED  GAS 

UNION  DISTRICT 

20.  0 

HACKERS  CREEK 

25.0 

CONSOLIDATED  GASi 

SCKULTZ 

80.0 

CONSOLIDATED  GAS 

NEU  MILTON 

5.0 

CONSOLIDATED  GAS 

FETTERMAN  DISTRICT 
FETTERMAN  DISTRICT 

25.0 
25.0 

TENNESSEE  GAS  PIP 
TENNESSEE  GAS  PIP 

MINNORA  GAS 
MINNORA  GAS 
MINNORA  GAS 

14.0 
14.0 
14. ( 

CONSOLIDATED  GAS 
CONSOLIDATED  G*S 
CONSOLIDATED  GAS 

UALKER  FORK 


S.5  EQUITABLE  GAS  CO 
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NGPA  Notices  of  Determination  by 
Jurisdictional  Agencies 

Issued:  April  2, 1984. 

Note. — By  final  rule  issued  by  the 
Commission  on  February  22, 1984  (Order  No. 
362,  Docket  RM83-5O-000,  49  FR  7109-13, 
February  27, 1984],  notices  of  determination 
issued  by  the  Commission  after  May  27, 1984, 
will  not  be  published  in  the  Federal  Register. 
AppUcants  listed  on  FERC  Form  121  will  be 
notified  by  mail  of  Commission  receipt  of 
determinations.  All  other  parties  should 
contact:  TS  Infosystems,  Inc.,  Attn:  Mr. 
Milton  Chichester,  825  North  Capitol  Street, 
Room  1000,  Washington,  DC  20426,  to  inquire 
about  subscribing  to  these  notices.  Copies  of 
Order  No.  362  are  available  from  the  same 
source. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 


FERC  pursuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  annual  production  is  in 
million  cubic  feet  (MMcf). 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confldential  under  18 
CFR  275.206,  at  the  FERC,  825  North 
Capitol  St.,  Room  1000,  Washington. 
D.C.  Persons  objecting  to  any  of  these 
determinations  may  file  a  protest  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date  the 
notice  is  issued  by  the  Commission. 

Source  data  from  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Road.  Springfield,  Virginia 
22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  lOZ-1:  New  DCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  res.  on  old  OCS  lease 

Section  103:  New  onshore  production  well 

Section  107-DP:  15,000  ft  or  deeper 
107-GB:  Geopressured  brine 
107-DV:  Devonian  shale 
107-CS:  Coal  seam  gas 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Temporary  pressure  buildup 

Kenneth  F.  Plumb. 

Secretary. 


JD  NO        JA   DKT  API   NO 


NOTICE  OF   DETERNINATIONS 
ISSUED    APRIL    2,     1984 
D  SEC(I)    SEC(2)   HELL   NAHE 


IIIIIIIIIIIKIIIIVKIiailllllllllllllltllKVIIIIMIIIiKKKIiKIIVtIliKllllllililKKIINMII  ■<■<•(><«■<««•<■•  >••«<■<><  ■•«■<>•>•><>■  ")■•><»>•■■ 

MISSISSIPPI    OIL    (   GAS   BOARD 

HKIIItllldlKKKIIIIIIIIIIIIIIKIIKKIIKKKNKIillXIIKKMKOillKKXXXKIillllVIIKMXKKXIiXMXIIIiKKKKKilliVllltKllliaaiKKa 

-SHELL  HE5TERH  E«P  IHC  RECEIVED'  SJ/IS/S*  JAi  US 

S424S70   I-84-t07  251272008*  107-DP  BOARD  OF  EDUCATION  UNIT  •! 

8424569   76-8J-5?!  2300520254  102-4  JOHNSTON  AND  OMEN  UNIT  il 

8424568   75-85-591  2300520245  102-4  JOHNSTON  UNIT  (1 

IIKHKItKHIIIIItlOlltKltllllMKIildlXKKKIOIKKKKDIIKIIKKKIillKKIIKMIIIIKIIIIKNVOMIIKXIIKKIiKKKKKKKHIIKKOlO*** 

NORTH   DAKOTA    INDUSTRIAL   COmiSSION 

lllfllll«l<»«l(l<l)llllllll«l(IIKXKItlill«KIIKKIIKKIIKItKK»l(l<IIIIIIK«IIHIill««KIIK«l<KKK««ll>IK««K)IK)(l<l<KX»«««l«> 


RECEIVED: 
102-5 
102-5 

RECEIVED' 
102-4 

llltXIIIItlllllllllllllllliKXNKIIIDIIIKXMKKKIIIIXXKIfKIOIIIIIKKMIIIIKIDIKIIIIIIKIIXIIIIIIXIIIIIIMItKKKIIIIIIIIIIIiKIIIIKIIIIXII 

OHIO  DEPARTHENT  OF  NATURAL  RESOURCES 

lll<l(»IIX«lllll)llllll«KKIIKI(lll(lllll<l<»l<l<NK»l(l)«ll<l)l»)l«l<)l«l<««»l<»><l*)IK«)<<<  •*■<■•><><>•>'••  ■"<<<*«•"•<'■<'<'<<*>•<'" 


-TEXACO  IHC 
8424572   907  5505301742 

8424575   908  5305301753 

-UNIVERSAL  RESOURCES  CORPORATIOH 
8424571   906  3305301724 


05/13/84     JA 
SILURIAN  UNIT 
SILURIAN  UNIT 

05/15/84     JA' 
ALHA  tl-2( 


ND 

•21-1 

•22-1 

ND 


FIELD  NAME 


HARRISVILLE 

LIBERTY 

LIBERTY 


CHARLSON 
CHARLSON 


-CAVENDISH  PETROLEUn  OF  OHIO  INC 


8424470 

8424472 

8424471 
-DOnE  OIL  I  GAS  85 

8424475 
-DORSET  CO  INC 

8424477 

8424476 

8424480 

8424481 

8424482 

8424475 

8424478 

8424479 

8424474 
-ENVIROGAS  IHC 

8424485 
-KEH-TRAK  IX 

8424492 
-LANGASCO  ENERGY  CORP 

8424495 

8424494 
-LIBERTY  OIL  t  GAS  CORP 
"  8424495 
-nORGAH-PENNINGTON  IHC 

8424496 
-POI  ENERGY  INC 

8424499 


3411926709 
3411926915 
5411926869 

5409521245 

5400720996 
5400720995 
3400721125 
5400721124 
5400721148 
3400720989 
3400721012 
3400721013 
5400720666 

5400922887 

5410522857 

5402920964 
5402920971 

5410522424 

5405124458 


-POSTON  OPERATIHQ  CO  IHC 


5400722207 


•42450« 


5407522509 


RECEIVED:   05/14/84     JA'  OH 
105     107-TF  OHIO  POWER  2-B 
105     107-TF  OHIO  POWER  42-A 
103     107-TF  OHIO  POWER  5«-A 

RECEIVED:   15/14/84     JA:  OH 
1«7-TF        BIGLER  81 
RECEIVED'   (5/14/84     JA:  OH 
CAL  HAINES  81 
CAL  HAINES  ^2 
GORDON  tl 
GORDOH  12 
GORDON  •S 
RIPKA  (4 
RIPKA  •S 
RIPKA  (6 

RIPKA  WINDECKER  (5 
05/14/84     JA:  OH 
105     ia7-TF  PEABODY  COAL  0150 
RECEIVED:   05/14/84     JA>  OH 

SHOEnAKER/DYKE  85  SOUTH 
•5/14/84     JA:  OH 
JESSE  RUFENER  81 
STEPHEN  KNIZAT  (1 
•3/14/84     JA:  OH 

LAURA  IOC  GILPIN  tZ 
•5/14/84     JA'  OH 

HERSHBERGER  81 
05/14/84     JA:  OH 
105     107-TF  BURNETT  BRd-l 

RECEIVED:   05/14/84     JA:  OH 
108  WILLARD  KIEFFER  85 


KEEHE 


HEIGS 
RICH  HILL 
RICH  HILL 

COLUHBIA 


VOLWtE  18M 
PROD   PUtCHASEI 


}••(.•  TRANSCONTINENTAl 
5(.8 
388. 8 


92S.(  BRIDCELINE  GAS  Of 
553.8  BRIDCELINE  GAS  Dl 

7*5.5  AHINOIL  USA  INC 


1*3. «  TEXAS  EASTERN  TRA 
289.4  TEXAS  EASTERN  TRA 
124. t  TEXAS  EASTERN  TRA 


108 
108 
108 
108 
108 
108 
108 
108 
108 
RECEIVED: 


ie7-TF 

RECEIVED' 
107-TF 
107-TF 

RECEIVED' 
107-TF 

RECEIVED' 
107-TF 

RECEIVED: 


•  .8 

•  •• 
8.8 

•  •• 

•  •• 

•  •• 
(.t 

•  •• 

•  .• 

JONES  8  LAUGHLIN 
JONES  8  LAUGHLIN 
JONES  8  LAUGHLIN 
JONES  8  LAUGHLIN 
JONES  a  LAUGHLIN 
JONES  8  LAUGHLIN 
JONES  8  LAUGHLIN 
JONES  8  LAUGHLIN 
EAST  OHIO  GAS  CO 

DOVER 

M.S 

LOWER  niSSISSIPPIAH 

8.8 

BUTLER 
BUTLER 

4S.8 

47.8 

YANKEE  RESOURCES 
YANKEE  RESOURCES 

OLIVE 

18.8 

COLUraiA  GAS  TRAN 

CRAWFORD 

18. 8 

EAST  OHIO  GAS  CO, 

ROME 

M.a 

BRENHOITS 

4.8 

COLUmiA  SAS  TRAN 

WUJIM  CODE  •717-01-M 
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JD  NO   J*  MT 
-RED  NIll  DCVIIOPMENT 

•A24«tl- 

t«2«4*7 
•42«A(t 
•424Aat 
SA2«ASI 

-THE  nUTUAl  Oil  I  OAS 
t«24AW 

•♦2««»7 
•UMIIACRi  INTERRRISES 

•«2ASI1 

■  •■•■■■■•■■■■•■(•■■aaii 
OKLAHOnA  CORfORATI 
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'I   NO 


M*t72»S«t 
!40t720SS2 
:«I»;2S720 
!AI«72tSS4 
<*tt720Stl 
:4tt720S)f 
:  4li72(}i7 

: «ii72«tii 

c<  nr AMY 

:  AlS72Sf47 
:  *l}72Sf2J 

!41112St4S 

■  •I  ■■■(•■■iiiiai 

ON  connissiON 


0   »(C<1)    seed)   HCLl   KA!1C 

RECEIVID>      IS/l^/t*  JA<    OH 


19! 


IIS  117-TF   I   lERRY    11 

111  117-TF   N   nCCONNEll    IS 

US  117-TF    J    GARDNER    II 

US  117-TF    J   F    DAVIS    II 

US  U7-TF    J   FENSO    II 

US  U7-TF   OUR   LAND   CO    12 

US  U7-TF  M  NAnilTON    12 

US  117-TF   X   0RE2LIK    II 

RECEIVED'       IS/U/SA  JA  <    OH 

US  117-TF   KAOERir-SEIKEl    IS 

US  117-TF   HASTEN    IS 

RECEIVED!       IS/U/(4  JA  >    OH 

U7-0V  0   FIATT    12 

I  iiii»iiai)a»»aitiaiiiisiiiaa««iiiDi>>»ii  •■■>■•■■•■*•■>«■<<■■< 


-AFACNE  CORF 

RECEIVED' 

(S/lS/(4     JA'  OX 

•A2AA21   2A««1 

)1242I444 

112-2 

HARDEH  (l-2( 

tA2A*22   2At«2 

)1242I44( 

102-2 

RUTHER  11-32 

-ASSOCIATES  RESOURCE  COI 

F 

RECEIVED' 

IS/lS/(4     JA<  OK 

•42A4I)   2Sf4S 

)ll)24224 

112-2 

lIEtERT  (1 

•424417   23441 

S10)24227 

102-2 

IIE(ERT  12 

S4244I*   2Sf4t 

)U)24SI1 

112-2 

IIEIERT  13 

(424411   2S4SI 

}U)24S1S 

102-2 

IIEIERT  14 

•424414   2Sf42 

)1I)24SI2 

112-2 

IIEIERT  IS 

I-244U   2S*S( 

)U)24244 

112-2 

IIEIERT  14 

-lAnCO  oil  *  OAS  INC 

RECEIVED' 

IS/l)/(4     JA'  OK 

•  424SM   24S7S 

)I472SS4S 

112-2 

Jl(  IS4-1 

«424}ff   24(72 

S0472)S4S 

112-2 

HEIIERCEH  127-1 

••RO«M  1  lOREllI  INC 

« 

RECEIVED' 

IS/1)/|4     JA>  OK 

(424(15   2S7S7 

)I7S23(S4 

lis 

HARJORIE  11 

-OAVIS  Oil  COflFAHY 

RECEIVED' 

•S/l)/(4     JA'  OK 

(424412   244(7 

SI2420I04 

112-4 

FRANCINE  11 

-EXXON  CORFORATION 

RECEIVED' 

IS/l)/(4     JA'  OK 

(424414   24IS7 

)0I7S)0(2 

lll-FI 

STATE  RICHARDS  C44(  (1 

-FUNT  I  ASSOCIATES 

RECEIVED' 

l3/I)/(4     JA'  OK 

(42441(   24((l 

)1I7214S7 

US 

LOOKOUT  11 

-INCA  Oil  CO 

RECEIVED' 

IS/l)/(4     JA'  OK 

(42442S   24«4« 

)US21()1 

112-2 

ZEFIF  IS 

-INDREX  INC 

RECEIVED' 

l3/lS/(4     JA'  OK 

(424424   2)411 

)I342I742 

II2-2 

SNIDER  I1-S4 

-I  U  HOLSNOUSER  JR 

RECEIVED' 

IS/l)/(4     JA'  OK 

1424412   lSS7t 

)U)000ll 

US 

ROGERS  12 

-rtAOIC  CIRCLE  ENERGY  CO 

!F 

RECEIVED' 

•3/l)/(4     J»'  OK 

(424414   2SSS2 

iSl)12IS44 

113 

FRA2ER  12-11 

(424417   24(27 

iS0732374( 

US 

nCCARTNY  ll-SS 

-FAin-COOK  FRODUCTION  C 

1 

RECEIVED' 

l3/lS/(4     JA'  OK 

(424414   2SS*( 

1)04722741 

US 

ENIERS  111 

(42441S   2SSfS 

i)l472S4l4 

US 

YOUNO  1) 

-RED  STONI  ENERdES  ITD 

RECEIVED' 

IS/l)/(4     JA'  OK 

(424411   24(41 

ISI1722S0( 

112-2 

REDING  I2lr2 

(424411   24S42 

l)0i;2234( 

102-2 

RIDING  120-3 

-SANGUINE  ITD 

RECEIVED' 

l3/l)/(4     JA'  OK 

(424421   24(7S 

1)11)214)4 

102-4   US 

CHARLES  OFITZ  11 

-lENNECO  OIL  COnFANY 

RECEIVED' 

IS/lS/(4     JA'  OK 

I4244IS   244(4 

I)0772I27( 

102-3   US 

ARKANSAS  KRAFT  11-24 

-UHITHAR  EXFIORATION  CO 

RECEIVED' 

l3/l)/a4     JA'  OK 

1424411   144S4 

»1)121224 

102-4 

VORE  11-23 

-UICKIUND  FETROlEUn  COR 

► 

RECEIVED' 

13/15/(4     JA'  OK 

(424414   24112 

ISOUOOOOO 

103 

ROBBERSON  RANCH  14-1 

FENNSYIVANIA  OEFARtn 

:Nr  OF  ENVIRONnENTAl  RESOURCES 

-AOO(E  Oil  1  OAS  CORFOR 

ITION 

RECEIVED' 

03/l)/(4     JA'  FA 

(424S41   22SSI 

17043274)3 

113 

GLENN  ELLISON  "C  11 

(424S4I   22S2* 

l;03321*90 

113 

JOHH  RIGO  11 

(424S44   22SS1 

1702120221 

US 

FAUL  LAST  11 

-ANOERnAN  ASSOCIATES  IN 

RECEIVED' 

l3/l)/(4     JA'  FA 

(424S34   22421 

17124222)7 

US 

FRANK  lUKAS  11  -  UES-222S7 

-AUAS  RESOURCES  IHC 

'RECEIVED' 

l3/l)/(4     JA'  FA 

(424SS4   22S2I 

1703400001 

U7-TF 

ROGERS  11 

-CNO  DEVEIOFMENT  CO 

RECEIVED: 

l3/l)/(4     JA'  FA 

I424S42   22SS4 

»70S321442 

103 

A  FERGUSON  11  CNGO  1113 

(424S44   22442 

S;021202S1 

U2-S 

UILlIAn  BUTERBAUGH  12  CNGO  12(0 

(4Z4S4S   22SS( 

S70212023( 

US 

UILlUn  RUTERBAUGH  0)  CNOD  1402 

(424S44   22SS4 

3702120234 

US 

UILLIAM  BUTERBAUGH  04  CNGO  0403 

(424SS(   22S1( 

J702120240 

103 

WlllUn  BUTERBAUGH  17  CHCD  1404 

(424S24   2ZSS4 

1703321447 

102-3 

UILLUn  SOHERVILLE  01  CNGD  0(4 

-CONSOLIDATED  OAS  SUFFl 

f  CORPORATION  RECEIVED' 

l3/l)/(4     JA'  FA 

a424soj  ;oos4 

170212000 

loa 

ROY  D  IFAHER  11  UN-1744 

-OORAN  1  ASSOCIATES  INC 

RECEIVED' 

IS/l)/(4     JA'  FA 

(424S2I   22244 

I7124221)( 

US 

ANNA  STEEL  12  KK-7 

(424S12   221SI 

17124222J4 

US 

ROBERT  OTT  11  KK-4 

-DORSO  ENERGY 

RECEIVED' 

l3/l)/(4     JA'  FA 

(424S44   22441 

1712422244 

US 

FRANCIS  J  STERF  11  11(4 

(424SSI   22SII 

17124223(4 

US 

FRED  ZARANEK  11  IKS 

-ENERGY  FRODUCTION  CO 

RECEIVED' 

l3/l)/(4     JA'  FA 

(424S1I   21172 

3704324)01 

10( 

EASTERN  ORTHODOX  11 

I424S04   21171 

3704324(14 

10( 

FHILIF  NIRERT  11 

-ENERGY  (UEST  INC 

RECEIVED' 

l3/l)/(4     JA'  PA 

(424SU   222)1 

S70432)43( 

U( 

RICHARD  M  OVERDORFF  11 

(424S17   222S1 

371432)434 

U( 

RICHARD  U  OVERDORFF  12 

(424S1(   222)2 

371432)441 

U( 

RICHARD  U  OVERDORFF  IS 

-ENVIROGAS  INC 

RECEIVED' 

03/l)/(4     JA'  FA 

(424)14   20474 

1714422433 

117-TF 

H  niKOVCH  1) 

-FIANIOAN  (ROTHERS 

RECEIVED' 

IS/15/(4     JAi  FA 

(424)02   17201 

i7tSt21442 

U7-TF 

RUSSEll  11 

-RRIEIEL  OAS  CO  IHC 

RECEIVED' 

I3/1)/I4     JA>  F* 

(424)24   2212S 

S7I4S274)1 

US 

RELIICK  14 

-KRIEIEl  WEILS  (S 

RECEIVED' 

IS/l)/a4     JA"  M 

(424)2)   22322 

S7I4S274S2 

US 

RELIICK  17 

-HARX  RESOURCES  CORF 

RECEIVED' 

IS/l)/(4     J»i  FA 

(424)47   22444 

]7121SS(I4 

U2-S 

AllIO  (1 

FIELD  HAHE 


STOCK 

WASHINGTON 

FERRY 

FRANKLIN 

FRANKLIN 

MONROE 

NOTTIHCHAH 

nONROE 

GOSHEN 
UNION 

GRAYSVIllE 


FROD   PURCHASER 


).( 

14.1 
).( 
4.1 
4.1 
4.1 
).l 
4.1 

(.1  EAST  OHIO  OAS  CO 

S.)  EAST  OHIO  GAS  CO 

IS.t 


CARRIFM 
CARRIER 

SOONER  TREND 

WASHITA  CREEK 

UEST  AlAtAHA 

SNIDER 

NOUAIA  CLACGETT 

S  E  WAYNOKA 
OKARCHE 


UUIURTON 
SOUTH  DACOnA 

nusTANO 


242.1 

47.1 

SI 

U.I 

U.I 

4.1 

4.1 
4.0 

1.0 

1.0 

73.1 

31. ( 

II 

IBS. I 
7.3 

200.0 

IS. I 

I2S.I 
7S.I 

1.0 
II 

I.I 
0.0 

•  I 

SIS.  I 

(.1 

30  0 


TRANSOK  FIFE  LINE 
TRANSOK  PIPELINE 

REH  INDUSTRIFS 
REN  INDUSTRIES 
REH  INDUSTRIES 
REH  INDUSTRIFS 
REN  INDUSTRIES 
REH  INDUSTRIES 

UNIOH  TEXAS  FETRO 
UNION  TEXAS  PETRO 


EXXON  CORF 

COLORADO  IHTERSTA 
FUILIC  SERVICE  CO 
ARCO  OIL  I  OAS  CO 

NOWATA  OATHERIHO 

FHIlLIfS  FETROLEU 

UNION  TEXAS  FETRO 
UNION  TEXAS  PETRO 

PIONEER  GAS  PROOU 

PANHANDLE  EASTERN 
PHILIIFS  PETROIEU 


(RUSH  VAllFY  "0" 
nCGtrs  MILLS  "F- 
(ARNLSIORO  '1" 

24.1 

24.1 
22.1 

H  PA  UPPER  DEVONIAN  S 

4).l 

SPRING 

(I.I 

FERGUSON 

SUSQUEHAHNA 

SUSQUEHAHNA 

SUSQUIHAHNA  TUP 

SUSQUEHAHNA 

BURNSIDE 

21.1 

1)1 

(.0 

7.1 

34.1 

4.0 

SUSQUEHANNA 

12.1 

UPPER  DEVONIAN  SANDS 
UPPER  OEVIONAN  SANDS 

SI. I 
2S.0 

PLEASANT  -  UNITY 
SALTSBURO 

3)1 
31.0 

NOLO  MOUNTAIN 
NOLO  MOUNTAIN 

4.3 

4  1 

STRONGSTOUN 
STRONGSTOUH 
STRONGSTOUN 

4.0 
4.0 
4.1 

ELK  CREEK 

1(1 

CUSSEUAOO 

IS. I 

FULTON  RUN 

2)0 

FULTON  RUN 

D.I 

•ORO  OF  COOFERSTOWN 

Sl.l 

PEOPLES  NATURAL  G 
COLUMBIA  OAS  TRAN 


GENERAL  SYSTEM  HI 

T  U  PHILIIFS  GAS 
T  W  PHILLIPS  GAS 

PEOPLES  NATURAL  G 
T  W  PHILIIFS  GAS 

COLUMBIA  OAS  TRAN 
COLUMBIA  GAS  TRAN 

COLUMBIA  OAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 


NATIONAL  FUEl  OAS 


NATIONAL  FUEl  OAS 


> 

Federal  Register  /  Vol.  49,  No.  69  /  Monday.  April 

9. 1984  /  Notices 

14065 

JD  NO 

JA  DKT 
224»7 

API  HO 
5712135884 

D  SEC(l)  SECCZ)  DELL  NAME 

FIELD  NAHE 

PROD 
30.0 

PURCHASER 
NATIONAL  FUEL  GAS 

8424548 

1(7-TF 

AILIO  81 

BORO  OF  COOPERSTOUN 

8424545 

224(4 

37(5325259 

1(3 

SUANSOH-FOX  TRUST  (« 

HOUE 

12.0 

UNITED  GAS  INDUST 

-HERIDIAN 

EXPLORATION  CORP 

RECEIVED' 

(3/15/84     JA:  PA 

8424515 

22192 

37t3922(2» 

1(2-2 

BUNTING  UNIT  ((8(-2 

ROCKDALE 

(.( 

COLUmiA 

GAS  TRAH 

8424514 

22193 

3783922(2t 

1(7-TF 

BUNTING  UNIT  (t8(-2 

ROCKDALE 

(.( 

COLUHBIA 

GAS  IRAN 

8424535 

22428 

3783922tll 

1(2-2 

GOURLEY  (715-2 

ROCKDALE 

(.( 

COLUMBIA 

GAS  TRAM 

8424534 

22429 

37(3922*11 

1(7-TF 

GOURLEY  (715-2 

ROCKDALE 

(.( 

COLUMBIA 

GAS  TRAM 

-HERIDIAN 

OIL  t  6AS 

ENT  IMC 

RECEIVED' 

(3/15/84     JA:  PA 

8424543 

22458 

37(3921917 

1(3 

A  T  BOBAN  SR  UELL  (2 

BEAVER 

12.  ( 

NATIONAL 

FUEL  GAS 

8424544 

22459 

37(3921917 

1(7-TF 

A  T  BOBAN  SR  UELL  82 

BEAVER 

12. ( 

NATIONAL 

FUEL  GAS 

8424528 

22371 

37(3922(21 

1(3 

A  T  BOBAN  SR  UELL  (3 

BEAVER 

11. ( 

NATIONAL 

FUEL  GAS 

842452* 

22371 

37(3922(21 

1(7-TF 

A  T  BOBAN  SR  UELL  (3 

BEAVER 

11. ( 

NATIONAL 

FUEL  GAS 

8424530 

22372 

37(3922022 

1(7-TF 

H  J  HYDE  SR  -  S  T  0  CO 

UEIL 

(1 

BEAVER 

11. ( 

NATIONAL 

FUEL  GAS 

8424531 

22373 

37(3922022 

1(3 

U  J  HYDE  SR  -  S  T  D  CO 

UELL 

(1 

BEAVER 

11. ( 

NATIONAL 

FUEL  GAS 

8424532 

22374 

37(3922023 

107-TF 

H  J  HYDE  SR  -  S  T  D  CO 

UELL 

02 

BEAVER 

11. ( 

NATIONAL 

FUEL  GAS 

8424533 

22375 

37(3922023 

103 

U  J  HYDE  SR  -  S  T  D  CO 

UELL 

02 

BEAVER 

11. ( 

NATIONAL 

FUEL  GAS 

8424539 

22454 

3703921914 

103 

U  J  HYDE  SR  UELL  (2 

SPRING 

12.  ( 

NATIONAL 

FUEL  GAS 

8424541 

22455 

3703921914 

107-TF 

U  J  HYDE  SR  UELL  (2 

SPRING 

12.  ( 

NATIONAL 

FUEL  GAS 

8424541 

22454 

3703921918 

103 

UANDA  S  UORDEN  UELL  (1 

BEAVER 

12. ( 

NATIONAL 

FUEL  GAS 

8424542 

22457 

3703921918 

107-TF 

UANDA  S  UORDEN  UELL  (1 

BEAVER 

12.  ( 

NATIONAL 

FUEL  GAS 

-NATIONAL 

FUEL  GAS 

SUPPLY  CORP 

RECEIVED: 

(3/15/84     J*:  PA 

8424527 

22341 

37(65((((( 

108 

FRAZIER  BROTHERS  3441 

HEATH 

(.4 

GENERAL  '. 

SYSTEM  PU 

-NEA  CROSS  CO 

8424551  225(4        3704923389 

8424552  22507        3704923389 

8424553  22508        3704923065 

8424554  22509        3704923045 
-NRM  PETROLEUM  CORPORATION 


8424507 
8424508 
8424505 
8424504 


20785 
20784 
20779 
20780 


3704922419 
3704922(19 
3704922623 
3704922623 


3712922287 


3712922228 
3712922219 


-PC  EXPLORATION  INC 

8424519   222(4 
-PEOPLES  NATURAL  GAS  CO 

8424521  22282 

8424522  22285 
-9UESTA  PETROLEUM  CO 

8424525   22331         3712922250 
-T  U  PHILLIPS  GAS  8  OIL  CO 

84245(5   22548        3703100000 
-THO-JO  ENTERPRISES  INC 

84245(7   22554        370(320900 
-TRI-COUNTY  OIL  1  GAS  INC 

8424555   22510        3705900000 

8424554   22511         3705900000 

8424557   22512        3705900000 
-VICTORY  ENERGY  CO 

8424515   22231 

8424511   E2092 
-UAINOCO  OIL  (  GAS  CO 
.  8424537   22444 

S424538   22445 


3703321(44 
3703321(04 


3703921979 
3703921979 


RECEIVED:  (3/15/84     JA:  PA 
1(2-2         A  E  HAKKARAIHEN  (2 
107-TF        A  E  HAKKARAINEN  02 
102-2         LOUIS  8  RALPH  BIZZARRO  02 
107-TF        LOUIS  (  RALPH  BIZZARRO  02 

RECEIVED'  03/15/84     JA:  PA 
107-TF         BOLERATZ  01 
102-2         BOLERATZ  (1 
102-2         STYBORSKI  (1 
1(7-TF        STYBORSKI  (1 

RECEIVED:  (3/15/84     JA:  PA 
103  BERNARD  A  CORNALI  01 

RECEIVED:  03/15/84     JA:  PA 
103  ANDREU  A  METZ  03  -  UES-22228 

103  EDUARD  E  ROSS  03  -  UES-222I9 

RECEIVED'  03/15/84     JA:  PA 
103  SUPER-VALU  FOODS 

RECEIVED'  03/15/84     JA:  PA 
108  J  M  MCCORMICK  01 

RECEIVED:  03/15/84     JA '  PA 
108  ORVILLE  M  UATSON  01 

RECEIVED:  03/15/84     JA:  PA 
108  CHAMBERS  UELL  01 

108  CHAMBERS  UELL  02 

108  CHAMBERS  UELL  03 

RECEIVED:  03/15/84     JA:  PA 
103  BARNES  02  CLE-21(44 

103  ELLENBERGER  (1  GLE-21(04 

RECEIVED:  03/15/84     JA:  PA 
107-TF        DONALD  J  PIER  01  (U-172A> 
DONALD  J  PIER  (1  (U-172A> 


102-3 

llllltXKIItllllOIIKIIKIIIIMXXIOIKItlOIIOKKIOtKKKKKIIKItltKKKKKIDIIIIIItKIIIINKKIillKKNKXIillliKltllXtlllilllllKMIIIIII 

UEST  VIRGINIA  DEPARTMENT  OF  MINES 

MXXMitKIIIINIIIIXIIIIXXKItMXKKKXIIMXItXIIKIIKIIIIKtIIIIOIXMKDIOIIIIIIIIOIIIMKtIIIKIIIIIIItllKllllllllliKIIIIIIKIdlMllllllli 

-CONSOLIDATED  GAS  SUPPLY  CORPORATION  RECEIVED'   03/14/84     JA:  UV 
8424587  4703300(15    108 

8424582  4705900801    108 

-EASTERN  AMERICAN  ENERGY  CORPORATION  RECEIVED: 
8424580  4704103039    107-DV 

RECEIVED' 
107-DV 
107-DV 
107-DV 

RECEIVED: 
103 
103 
103 
103 
103 
103 
103 

RECEIVED: 
103 

RECEIVED: 
102-4 
102-4 
102-4 

RECEIVED: 
103 

IIIIKKNItllXHIiKIIMXXNKKXKItXXItKXNXXXKIIXKKNIIIIXKNIIIIKKItNIIIIXIIIIIIIIIIIIXKIIXKIKtKKIIKXINKIIKNIIIIIillllll 

«»  DEPT  OF  THE  INTERIOR,  BUREAU  OF  LAND  MANAGEMENT,  DENVER,  CO 

KXXXXXXKXXXKKXKKXXKMKXXXXXKXKXXXXXXXXXKXXXXXKXXXKXXKKKKXXXXXXXXXXXXXKXKXXKRKKXXX 


-FMF  OIL 

8424585 

8424584 

8424584 
-NAUGHT  INC 

8424591 

8424592 

8424596 

8424595 

8424588 

8424594 

8424593 
-J  C  BAKES  AND  SON  INC 

8424583 
-JAMES  F  SCOTT 

8424589 

8424590 

8424597 
-NRM  PETROLEUM  CORPORATION 

8424581  4709702030 


8  GAS  PROPERTIES 

4708300409 
4708300395 
470S30048S 


4710701120 
4708505030 
4708504494 
4708504866 
4707301399 
4708504989 
4708504990 


4700701804 

4704900739 
4701703127 
4704900734 


HIRAM  BURNSIDE  5(31 

U  U  MCDONALD  LAND  CO  11212 
03/14/84     JA:  UV 

LOUOIN  (2 
(3/14/84     JA:  UV 

CLARK  TAHANEY  (1 

RICOTTILLI  (I 

RICOTTILLI  081-22 
(3/14/84     JA:  UV 

C  E  ELLIOTT  N-H91 

J  CUMMINGS  H-89( 

JOHN  CUMMIHGS  H-897 

KARL  C  KNIGHT  N-1032 

R  UTTER8ACK  H-1301 

U  H  SHIELDS  H-113( 

U  H  SHITLDS  HRS  1137 
03/14/84     JA:  UV 

L  J  SHOCK 
03/14/84     JA:  UV 

ROGER  CUNNINGHAM  S-44S 

STOHEYBROOK  S-430 

TERRY  SAUR80RN  S-427 
03/14/84     JA:  UV 

HAHZIAH  03 


-COSEKA  RESOURCES  (USA)  LIMITED  RECEIVED: 

8424575   CD  0195-83    0510308(03  108 

8424574   CD  0194-83    0510308451  108 

-MITCHELL  ENERGY  CORPORATION  RECEIVED' 

8424574   CD  0203-83    0510309104  103 

8424577  CD  020(-84    0510309104  102-2 
-TXO  PRODUCTION  CORP  RECEIVED: 

8424578  CD  0200-83    0510308983  103 
-UNICON  PRODUCING  CO  RECEIVED' 

8424579  CD  0198-83    050(705030  108 


(3/13/84  JA:  CO  F 
FEDERAL  (2-34-4-101 
FEDERAL  5-31-4-1(1 

03/13/84  JA'  CO  F 
FEDERAL  01-11-2-1(4 
FEDERAL  (1-11-2-1(4 

(3/13/84  JA:  CO  F 
TEXAS  MOUNTAIN 

(3/13/84  JA:  CO  F 
UTE  (4 


C-2(94( 
C-2(94( 


UATERFORD 
UATERFORD 
UATERFORD 
UATERFORD 

18. ( 
1(.( 
1(.( 

1(.( 

NATIONAL  FUEL  GAS 
NATIONAL  FUEL  GAS 
NATIONAL  FUEL  GAS 
NATIONAL  FUEL  GAS 

UNION  CITY 
UNION  CITY 
UNION  CITY 
UNION  CITY 

(.( 

(.( 

2(.( 

24. ( 

COLUMBIA  GAS  IRAN 
COLUMBIA  GAS  TRAH 
COLUMBIA  GAS  TRAH 
COLUMBIA  GAS  TRAH 

LOYALHAHNA 

55.8 

U  PENNA  -  UPPER  DEVON 
U  PENNA  -  UPPER  DEVON 

1(.( 
22.  ( 

PEOPLES  NATURAL  6 
PEOPLES  NATURAL  G 

NEU  STANTON 

BORO 

25.  ( 

LIMESTONE 

.. 

I.( 

T  U  PHILLIPS  GAS 

CENTER 

(.( 

PEOPLES  NATURAL  G 

ALEPPO 
ALEPPO 
ALEPPO 

1.5 
1.5 
1.5 

COLUMBIA  GAS  IRAN 
COLUMBIA  GAS  IRAN 
COLUMBIA  GAS  IRAN 

BELL 
BRADY 

3(.( 
34.  ( 

CONSOLIDATED  GAS 
T  U  PHILLIPS  OIL 

ATHENS 
ATHENS 

14.  ( 

U.B 

COLUMBIA  GAS  IRAN 
COLUMBIA  GAS  TRAN 

GRANT 
STAFFORD 

COURTHOUSE 

ROARING  CREEK 
ROARING  CREEK 
ROARING  CREEK  DISTRIC 

UALKER  DISTRICT 
GRANT  DISTRICT 
GRANT  DISTRICT 
CLAY  DISTRICT 
JEFFERSON 
GRANT  DISTRICT 
GRANT  DISTRICT 

SALT  LICK  DIST 

UNION 

GREENBRIER 

UNION 

UASHINGTON 


TRAIL  CANYON 
WILDCAT 


HELLS  HOLE  CANYON  (DA 
HELLS  HOLE  CANYON  (DA 


TEXAS  MOUNTAIN 
MESA  VERDE  (LAMCO 


l.( 
18.  ( 


GENERAL  SYSTEM  PU 
GENERAL  SYSTEM  PU 


4(.(  COLUMBIA  GAS  TRAN 


5(.( 
45. ( 
53. ( 


COLUMBIA  GAS  TRAH 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 


IS 
15. 
15. 
IS. 
21. 
IS. 
15. 


CONSOL 
CONSOL 
CONSOL 
CONSOL 
CONSOL 
CONSOL 
CONSOL 


I DA TED  GAS 
I DA TED  GAS 
IDATED  GAS 
IDATED  GAS 
IDATED  GAS 
IDATED  GAS 
IDATED  GAS 


15. (  CONSOLIDATED  GAS 


(.7 


CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 


(.(  COLUMBIA  GAS  TRAN 


S(.(  SOUTHMEST  GAS  COR 

74.2  SOUTHUEST  GAS  COi 

112.5 
112.5 

!((.(  NORTHUEST   PIPELIN 

8.8  PEOPLES  NATURAL   • 


|FR  Ooc.  84-0428  Filed  4-6-84:  8:45  ami 
MLUNO  CODE  8717-01-C 


14066 


federal  Register  /  Vol.  49.  No.  69  /  Monday.  April  9.  1984  /  Notices 


[Vol  1099] 


itermii 


NGPA  Notices  of  Detehnination  by 
Jurisdictional  Agencie* 


Issued:  April  2. 19M. 


ssu  ed 


:2, 


Note.— By  final  rule  i 
Commission  on  February 
362,  Docket  RM83-50-000 
February  27, 1984),  notices 
issued  by  the  Commission 
will  not  be  published  in  th 
Applicants  listed  on  FERC 
notified  by  mail  of  Comm 
determinations.  All  other 
contact:  TS  Infosyslems 
Milton  Chichester,  825  ^ 
Room  lOOa  Washington, 
about  subscribing  to  thes( 
Order  No.  362  are  avai" 


Commi  ssion 


lie. 


North 
l)C 


labe 


source. 


The  following  noticep 
determination  were 
indicated  jurisdictiona 


JD  NO        JA   KT 


by  the 
;.  1984  (Order  No. 
49  FR  7109-13, 
of  determination 
after  May  27, 1934, 
;  Federal  Register. 
Form  121  will  be 

receipt  of 
)arties  should 
;.,  Attn:  Mr. 

Capitol  Street. 

20426,  to  inquire 
notices.  Copies  of 

from  the  same 


of 
received  from  the 
agencies  by  the 


FERC  pursuant  to  the  NGPA  and  18  CFR 
274.104.  Negative  determinations  are 
indicated  by  a  "D"  before  the  section 
code.  Estimated  annual  production  is  in 
million  cubic  feet  (MMcf). 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  FERC.  825  North 
Capitol  St..  Room  1000.  Washington. 
D.C.  Persons  objecting  to  any  of  these 
determinations  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date  the 
notice  is  issued  by  the  Commission. 

Source  data  from  the  FERC  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487^808.  5285 
Port  Royal  Road.  Springfield.  Virginia 
22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  res.  on  old  OCS  lease 

Section  103:  New  onshore  production  well 

Section  107-DP:  15,000  ft  or  deeper 
107-GB:  Geopressured  brine 
107-DV:  Devonian  shale 
107-CS:  Coal  seam  gas 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Temporary  pressure  buildup 

Kenneth  F.  Plumb. 

Secretary. 


NOTICE   OF   DETERHINAT10KS 

ISSUtD    APRIL    2,    1934 


\H   NO  0   SEC(l)    SECt2)   MEll   NAHE 


FIELD  NAME 


VOIUHE   !•*» 
PROD   PURCHASER 


,;«».»«;««"«»»«•»'<•"««"•»"'•»»»"«»"» «»«.«»««»i.»«».» »»»i.««»» 


TEXAS  RAILROAD  COfiniSSION 

-ADOBE  OIL  I  GAS  COSPORlAT  lOM         RECEIVED: 

K474SS«   F-09-0777Z2   *209732*5»    102-*   lOS 
-SSIrIcXn  PE?R0?INA  COlfAMY  of  TEXAS  received: 

»*2*7J7   F-02-075350   i*2057J12J»    1«3 
-ARCO  OIL  AMD  GAS  COMPLY 

842^719   F-94-075385  *21JIJil78 

8*2477*   F-0*-»76*28  k2131J6311 
-ARIEDGE  TERRY  ,„.,.. 

8*2*712      F-03-074552     U20'»130»2* 

8*2**73      F-7B-«7J*98     1*20*933489 
8*2*672      F-7B-073*97     1*20*900003 


-AZMUTH  PRODUCTION  CO 

8*2*85*   F-02-077J10 
-8  i  N  PETROLEUn  INC 

8*2*787   F-Ot-076892 
-BARNHART  CO 

8*2*727   F-03-l7*991 
-BEARD  OIL  COHPANY 

8*2*852   F-0i-077t88 
-BETTI5  BOYLE  1  STOVAL 

8*2*6*2   F-05-B67*61 

8*2*6*1   F-09-t67t62 
-BILL  FORNEY  INC 

8*2*869   F-OJ-077858 
-BJB  EXPLORATION  CO 

8*2*7*9   F-02-075776 

8*2*750   F-02-075777 
-BTA  OIL  PRODUCERS 
8*2*812   F-08-077161 

-BURNETT  OIL  CO  INC 
8*2*761   F-01-076011 

-C  I  K  PETROLEUn  INC 
8*2*683   F-05-07J781 

-C  F  LAURENCE  I  ASSOC 
8*2*726   F-7C-076971 

-CABOT  PETROLEUM  CORP 
8*2*7*5   F-e3-075639 


-CAL  ENERGY  PROPERTIES  INC 


*2*693207S 

i*2*01S1731 

*247330*03 

*2*1930322 

*2*8132*66 
4250300000 

*2*8132S3I 

*2*6900000 
62*6900000 

62317J2723 

6231131914 

6237330516 
kNC 
621053*558 

*215700000 


8*2*667 
-CASS  OIL 

8*2*799 
8*2*795 
8*26796 
8*2*796 
8*2*8(« 


F-7B-069662 

CO 

F-7C-077050 

F-7C-077066 

F-7C-077067 

F-7C-I77065 

F-7C-fl77051 


BtLLMQ  COOE  (TtT-OI-lt 


6262933619 

62*3532979 
*2*3533006 
62*3533011 
*2*35329S0 
6262532977 


RECEIVED: 
102-6 
103 

RECEIVED: 
102-6 

RECEIVED: 
102-6 
102-6 

RECEIVED: 
102-6 

RECEIVED: 
103     107 

RECEIVED: 
102-3 

received: 
102-2 

RECEIVED: 
103 
108 

RECEIVED: 
102-6 

received: 
103 

102-6 
received: 

103 
RECEIVED: 

102-6   103 
RECEIVED: 

102-6 
RECEIVED: 

103 
RECEIVED: 

102-6 
RECEIVED: 

102-6 
RECEIVED: 

103     107 

103     107 

103     107 

103     107 

103     107 


§3 


ilUKIIIIKHIiKKXKIIII KOXKNUMMXMMMIIMa 

03/16/86     JA!  TX 

BURRELL  16 
03/16/86     JA!  TX 

KNIPLING  GAS  UNIT  §6 
03/16/86     JA:  TX 

HAZELMOOD  GAS  UNIT 

J  R  FOSTER  167 
13/16/8*     JA:  TX 

ARNOLD  tl 
03/16/86     JA:  TX 

HORACE  THOMPSON  §6 

HORACE  THOMPSON  07 
03/16/86     JA:  TX 

A  SANDHOP  01 
03/16/86     JA:  TX 
-DP  BUFORD  8  BLOU  02 
03/16/8*     JA:  TX 

JAMES  U  PARKER 
03/16/8*     JA:  TX 

CRANE  A-95  01 
03/16/86     JA:  TX 

HERRMANN  01  (NOT  ASSIGNED! 

KUNKLE  02 
03/16/86     JA:  TX 

ANIELA  PITTS  02-0 
03/16/86     JA:  TX 

SALINAS  OA-l-C 

SALINAS  OA-l-T 

03/16/86     JA:  TX 


DELAWARE  BEND  NO  (HAH 

SHERIFF  EAST  (8600*  S 

E  SEVEH  SISTERS  (0-55 
HAGIST  RANCH  (UILCOX 

BRYAN  (BUDA)  FIELD 

TRICKHAN 
TRICKHAM  (CAPPS) 

WILDCAT  (PROPOSED)  HI 

OAK  HILL  S  (COTTON  VA 

KATY  (FIRST  UILCOX) 

EARNEST  HILL 

LOUISE  HORTH  (6790) 
6ARVEY 


110.0  LONE  STAR  GAS  CO 

90.1  ESPERAHZA  TRANSMI 

500. 0  TEXAS  EASTERN  TRA 

66.0  NATURAL  GAS  PIPEL 

< 

90.0  FERGUSON  CROSSING 

i 

7.0  EL  PASO  HYDROCARB 

7.0  EL  PASO  HYDROCARB 

127. S  HOUSTOH  PIPE  LINE 

360.0  TEXAS  EASTERN  TRA 

365.0  HOUSTON  PIPE  LINE 

100.0 

75.0  DELHI  GAS  PIPELIH 
0.0  MID-STATE  GAS  COR 


SE  BONUS  (FRIO  3750)   602.0  VENTURE  PIPELINE 


GRAVES  02 
03/16/86     JA: 

H  D  TAYLOR  01 
03/16/86     JA! 

UIRT  DAVIS  06 


TX 
TX 


OJ/16/86 


TODD  "R"  02 


JA:  TX 


03/16/86 


JA!  TX 


N  JUNKER  01 
03/16/86     JA:  TX 

VAN  HINKLE  "B"  01  (19767) 

03/16/86     JA:  TX 

TF  ALLISON  MIERS  7608 

-TF  ALLISOH-HIERS  7003 

-TF  ALLISOH-HIERS  7005 

-TF  ALLISOH-MIERS  7103 

TF  ALLISOH-MIERS  7502 


COLOGNE  (6250) 
COLOGNE  (*350) 

SPRABERRY  (TREND  AREA 

AUP  (OLMOS) 

HILDCAT  LEGGETT  (AUST 

TODD  SU  (SAH  AHDRES  L 

■EASLEY  (Y-6) 

VAH  UINKLE  (CADDO) 

SAUYER  (CANYON) 
SAWYER  (CANYON) 
SAUYER  (CANYON) 
SAUYER  (CAHYOH) 
SAUYER  (CAHYON) 


100.0 
100.0 

29.2 

0.0 

216.1 

0.0 

550.0 

70.0 

90.0 

160.0 

120.0 

80.0 

55.0 


PHILLP5  PETROLEUM 

HPI  TRAHSHISSION 

VAl-CAP  INC 

APACHE  GAS  CORP 

H()USTON  PIPELINE 

UARREH  PETROLEUNr 

EL  PASO  HATURAL  6 
EL  PASO  HATURAL  6 
EL  PASO  NATURAL  G 
EL  PASO  HATURAL  6 
El  PASO  NATURAL  C 
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API    NO 


D  SEC(1>   SEC(2)   HELL   NAME 


FIELD  NAME 


PROD   PURCHASE* 


8^24753 
8*2*752 


842*75* 
8*2*721 
8*2*765 
8*2*7*0 


8*2*803   F-7C-07705*   *2*353297t 
8*2*861   F-7C-»77t52   ♦2*3532»75 
8*2*797   F-7C-0770*8   *2*3532985 
8*2*798   F-7C-0770*9   *2*353298* 
8*2*802   F-7C-077053   *2*3532971 
8*2*71*   F-7C-07*650   *2*353Z877 
8*2*680   F-7C-073686   *2383325*9 
-CENERGY  EXPLORATION  CO 
8*2*67*   F-06-073532   *20010000t 
-CHAMPLIH  PETROLEUM  COMPANY 
8*2*720   F-i5-07*787   *20*I30*70 
8*2*8*8   F-03-077582   *20*I310*9 
-CHENOMETH  6R0VER  L 
8*2*772   F-7B-076392   4213335222 
-COnANCHE  RESOURCES  INC 

F-7B-075818   *20*053206 
F-7B-075816 
F-7B-075817 
-CONOCO  IHC 
8*2*871   F-08-877905 
F-0*-075833 
F-0*-07*803 
F-0*-076182 
F-0*-075390 
-CORDOVA  RESOURCES  INC 

8*2*693   F-08-07*035 
-COSEKA  RESOURCES  (USA)  liniTED 
8*2*781   F-7C-07*7*1   *2*6132071 
8*2*7*2   F-08-075*58 
8*2*780   F-7C-076739 
-COSTA  RESOURCES  INC 
8*2*6*5   F-08-069291 
-COTTON  PETROLEUM  CORPORATION 

8*2*738   F-10-075355   42295512*0 
-CRYSTAL  OIL  AND  LAND  COMPANY 
8*2*711   F-06-074550   *206730*27 
8*2*762   F-06-076058 
-D  L  UHITAKER  OIL  CO 

8*2*773   F-7B-076*20 
-DELTA  DRILLING  CO 
8*2*8*3   F-8A-077*71 
-DIRECTION  ENERGY  CORP 
8*2*703   F-10-07**71 
"-DON  H  HANVEY  OIL  INTERESTS  INC 
8*2*684   F-7B-073837   4213335046 
8*2*7*8   F-7E-075718 
-DYNE  OIL  I  GAS  INC 

8*2*835   F-10-077316 
-EDEN  EXPLORATION  INC 
8*2*729   F-7B-075009 
-ENSERCH  EXPLORATION  INC 
Z   8*2*630   F-06-051*37   4220300000 
8424839   F-05-07735J 
8*2*817   F-7B-Q7725* 
-ENSOURCE  IHC 

8*2*628   F-06-027238 
-ETERNAL  EXPLORATION 

8*2*699   F-7B-07*253 
-EXPORT  PETROLEUM  CORP 

8*2*662  F-09-072588 
-EXXON  CORPORATION 
8*24816  F-08-077211 
8424838  F-7C-077332 
8424837  F-8A-e77328 
-FARGO  ENERGY  CORP 

8424700  F-03-074359 

8424701  F-03-074360 
-FARGO  TRADING  CO  INC 

8*2*660   F-04-072*79 
-FUNK  EXPLORATION  INC 

842*668   F-10-073528 
-GEM  INC 

8424676   F-7B-B7355i 
-GATHINGS  OIL  INC 

8424776   F-03-076523 
-GENE  POWELL  INVESTMENTS  INC 

8424691   F-06-074001   *218330587 
-GENERAL  PRODUCTION  CO  INC 

842*734   F.-eS-l7S2eO 
-GETTY  OIL  COMPANY 

8424636   F-86-066034 
-GHR  ENERGY  CORP 

8424648   F-*4-t6f*87 

8424675   F-04-073547 
-GILLRINO  OIL  CO 

8424844   F-04-177475 
-GORDON  OIL  CO  INC 

8424657   F-89-B72I85 
-GRACE  PETROLEUM  CORPORATION 

8424688   F-09-073897   4218130591 
-GRAHAM  ENERGY  LTD 

8424682   F-7C-07S769 
-GULF  OIL  CORPORATION 

842481S   F-08-B77199 
-GULF  SANDS  OIL  CO 
'  8424804   F-02-077t58 
-H  t  S  OPERATING  INC 

8424635   F-7B-B63734 
-HANLEY  PETROLEUM  INC 

8424717   F-7C-B74724 
-HEFLIN  OIL  CO 

8424728   F-tt-«750g8 
-HNG  OIL  COMPANY 
.  8424735   F-04-07527*   4247900001 


4204933292 
4204933288 

4213534360 
4247933698 
4247933670 
42*7932600 
42*7933671 

4210333074 


4232931213 
4238332754 


4237100000 


*206730*2* 
*2**73371* 


*203300000 
*22333I666 


4221333*5* 
*217931559 


*236732360 


*221300000 
*2*2900000 

4220330705 

4213335151 

4223730855 

4249531664 
4243131332 
4216532528 

4214931527 
4214931583 

4248930694 

4235700000 

4213332985 

4248132350 


4228731456 
4236500000 


42S0S3I627 
4247933504 


4235532162 

4218100000 


42393314B4 
42003337(5 
42(25914«2 
42S«7t0t0B 
42105S4S6* 
42167304(4 


1(7 
1(7 
107 
107 
1(7 
1(7 


Id 

107 
1(7 
103 


1(3 

103 

1(3 

103 

103 

103 

103 
RECEIVED- 

1(3 
RECEIVED: 

1(2-2 

102-2 
RECEIVED: 

103 
RECEIVED: 

102-4 

102-4 

102-4 
RECEIVED: 

103 

102-4 

102-4 

102-2 

102-4 
RECEIVED 

108 
RECEIVED 

103 

103 
1(3 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 
102-4 

RECEIVED' 
102-4 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
102-4 
102-4 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
108-ER 
103 
103 

RECEIVED: 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
108 

RECEIVED: 
103 
103 
103 

RECEIVED: 
102-2 
102-2 

RECEIVED: 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
103 

RECEIVED: 
102-4 

RECEIVED: 
103     107 

RECEIVED' 
1(2-2 

RECEIVED: 
108-ER 

RECEIVED: 
102-4  1(7 
102-4   1(7 

RECEIVED: 
102-4 

RECEIVED: 
108-ER 

RECEIVED: 
102-4   1(3 

RECEIVED: 
1(3 

RECEIVED: 
1(3 

RECEIVES: 
102-4 

RECEIVED: 
105 

RECEIVED: 
103     1(7- 

RECEIVEO: 
1(3 

RECEIVED' 
102-4   1(7 


SEA  (1 


•3-2"  (2 


TF  ALLISOH-HIERS  74(3 
TF  ALLISON-NIERS  74(4 
-TF  ALLISON-niERS  74(6 
TF  ALLISON-niERS  74(7 
TF  ALLISON-MIERS  79(7 
TF  DRAKE  "71"  -  RRC  (1(8(5« 

HUGHES  121(  (2 
(3/16/84     JA:  TX 

HANKS  (1 
(3/16/84     JA:  TX 

E  H  DANSBV  (1 

P  RUFFINO  JR  "C"  (1 
(3/16/84     JA:  TX 

J  WILLIAMSON  (3  (GAS) 
(3/16/84     JA:  TX 

D  B  GUNN  (8 

D  B  GUNN  (9 

D  B  GUNN  "A"  (7-A 
(3/16/84     JA:  TX 

GIST  UNIT  (I3«  ID  19373 

JOHN  MARTIN  JR  (1 
-TF  P  M  FROST  (3 
-TF  VAQUILLAS  RANCH  A  (1 

VAQUILLA5  RANCH  STATE 
(3/16/84     JA:  TX 

SHELL-MOSLEY  (9 
(3/16/84     JA:  TX 

COSEKA/SAXON  DAVIDSON  (4 

COSEKA/SAXON  GRAHAM  (1 

COSEKA/SAXON  UNIVERSITY 
03/16/84     JA:  TX 

ZAPALAC  (1 
(3/16/84     JA:  TX 

BECKER  (I 
03/16/84     JA:  TX 

CRYSTAL  RAMBO  (1-L 

WALKER  "A"  (1-U 
(3/16/84     JA:  TX 

R  G  LITTLE  WELL  (1-A 
(3/16/84     JA:  TX 

ROY  REEDER  (3  64052 
03/16/84     JA:  TX 

SANFORD  COON  "A"  (1 
(3/16/84     JA:  TX 

HANVEY-FEE  (4  LEASE  NO  108365 

PITTS-MURDOCK  (1 
03/16/84     JA:  TX 

MCCONNELL  (8  (RRC  ((0287) 
03/16/8*     JA:  TX 

A  HARRISON  UHIT  (1  (NEW) 
(3/16/8*     JA:  TX 

HENRY  ONEY  (1 

J  E  RYON  (2 

J  W  STOUARD  UHIT  5  (5 
(3/16/8*     JA:  TX 

MARY  KAY  STRODE  (1 
03/16/84     JA:  TX 

LEAH  BROUN  "A"  (3 
03/16/84     JA:  TX 

WORTHINGTON  EDWARDS  (1 
03/16/84     JA:  TX 

BROUN-ALTMAH  B  (42 

LOU  E  JOHNSON  ESTATE  A/C  1  (53 

ROBERTSON  CLEARFORK  UNIT  (16(3 
(3/16/84     JA:  TX 

BYLER  "C"  UNIT  (1 

MOORE  (1 
(3/16/84     JA:  TX 

YTURRIA  CATTLE  CO  (4 
(3/16/84     JA:  TX 

JAMES  (2-A 
(3/16/84     JA:  TX 

GAINES  (1  18248 
(3/16/84     JA:  TX 

KUTAC  (1  -  107322 
03/16/84     JA:  TX 
TF  A  J  MONEY  GAS  UNIT 
03/16/84     JA:  TX 

ALCOCER  "A"  01 
03/16/8*     JA:  TX 

R  P  DAVIDSON  (2 
(3/16/8*     JA:  TX 
TF  HCnURREY  (3* 
TF  R  MARTINEZ  (2 
(3/16/8*     JA: 

JOE  MCNAIR  (1 
(3/16/84     JA' 

W  N  GARR  (I 
03/16/84     JA: 

D  L  SHANKLES 
03/16/84     JA: 

JAMESON  C-3 
(3/16/84     JA> 

STATE  "XK"  (1 
(3/16/84     JA: 

KARSCH-NARTZENDMF  (1  l«7«t(  ' 
(3/16/84     JA:  TX 

CHRISTENBERRY  (1 
(3/16/84     JA<  TX 
TF  UNIVERSITY  30-541  (1 
(3/16/84     JA:  TX 

BEAVER  GAS  UNIT  (1 
(3/16/84     JA:  TX 
TF  HIRSCH  ESTATE  "24("  (1 


(1 


TX 

TX 

TX 
(1 
TX 

TX 

TX 


SAWYER  (CANYON) 
SAWYER  (CANYON) 
SAWYER  (CANTON) 
SAWYER  (CANYON) 
SAWYER  (CANYON) 
SAWYER  (CANYON) 
SPRABERRY  (TREND  AREA 

BLACKFOOT  M 


12(.( 
12(.( 
12(.( 
1((.( 
220.  ( 
12(.( 
36.  ( 

•  .• 

(.( 
4(.9 


EL  PASO  HATMtM.  • 

EL  PASO  NATURAL  • 

EL  PASO  NATURAL  • 

EL  PASO  NATURAL  C 

EL  PASO  NATURAL  0 

EL'  PASO  NATURAL  6 

ESPERANZA  PIPELIH 


BRYAN  (BUDA) 
KURTEN  (BUDA) 

EASTLAND  COUNTY  RE6UL   292. (  LONE  STAR  6AS  CO 


DALE  (CADDO)  FIELD 
DALE  (CADDO)  FIELD 
DALE  (CADDO)  FIELD 

FOSTER 
WILDCAT 
RUFFLE  (lOBO) 
VAQUILLAS  RANCH  (UPTE 
VAQUILLAS  RANCH  (CARR 

BAYVIEH 

SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 
SPRABERRY  TREND 

VALENTINE 

MAMMOTH  CREEK  NW 

RODESSA 

RODESSA  (632()  PETTIT 


1(.(  EL  PASO  NYDROCARB 
!(.(  EL  PASO  NYDROCARB 
!(.(  EL  PASO  NYDROCARB 

(.7  EL  PASO  NYDROCARB 

529. (  E  I  DUPONT  DE  NEM 

392. (  UNITED  TEXAS  TRAN 

69. (  E  I  DUPONT  DE  HEU 

239. (  HOUSTON  PIPELINE 

S.4  PHILLIPS  PETROLEU 


(.( 
(.( 
(.( 

(.( 


PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 

PERRY  PIPELINE  CO 


(.( 

127.5 


KIHCS  CREEK  CADDO 

7(.( 

MYRTLE  W  (STRAUN) 

(.( 

PANHANDLE  HUTCHINSON 

60.0 

ARDINGER  (LAKE  SAND  U 
HANVEY  (LAKE  SAND) 

72.0 
119. ( 

PANHANDLE 

(.( 

DENNIS  WEST  (STRAWM) 

1S(.( 

WHELAN 

TRI-CITIES 

IVADELL 

(.( 
(.( 
(.( 

LANSING  NORTH  TRAVIS 

138.7 

LEERAY  (LAKE  SAND) 

274. ( 

BOONESVILLE  (BEND  CON 

2.7 

EMPEROR  EAST  (CLEAR  F- 
JAMESOH  (STRAWN) 
ROBERTSON  N  (CLEAR  FO 

6(.0 

0.0 

15.0 

GIDDINCS  (AUSTIN  CHAl 
GIDDINCS  (AUSTIN  CHAL 

73.0 
73.0 

LA  SARA 

(.0 

RICKS  UPPER  MORROW 

100. 0 

EASTLAND  COUNTY  (REG) 

12.6 

HIBO  FIELD 

(t 

GLADEWATER  S  (HAYNESV 

75(.0 

CIDDIHGS  (AUSTIN  CHAL 

(.( 

CARTHAGE 

(.( 

HCNURREY  (LOBO) 

LA  HAHCANA  (LOBO  (800 

(((.( 

25(.( 

BRAYTON  N 

419.7 

SHERMAN  SOUTHEAST 

(.0 

GRACE  -  HAG  (PENH  COR 

(.( 

SILVER  CANYON  (SAND) 

(.( 

FUHRMAN  HASCHO 

(.( 

TYNAN  (4025) 

21.  ( 

RENO  (CONGL) 

12(.( 

OZONA  (CAHYON) 

(.( 

(VEEN  CITY  (SHACKOVER 

«S(.( 

JUAHITA  (10*0) 

2((.( 

BRECKENRIDGE  GASO 
BRECKENRIDGE  GASO 

WOODSON  CAS  INC 

SUN  EXPLORATION  ( 

PANHANDLE  PRODUCE 

EL  PASO  NYOROCARI 
EL  PASO  HYOROCARB 

KERR-nCGEE  CORP 

PARKER  GAS  INC 

TEXAS  EASTERN  TRA 
TEXAS  UTILITIES  F 

ARKAHSAS  LOUISIAN 

ODESSA  NATURAL  CO 

SOUTHWESTERN  GAS 

WESTAR  TRANSniSSI 

PHILLPS  PETROLEUM 

PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 

TEHHESSEE  GAS  PIP 

HIGH  PLAINS  NATUR 

LONE  STAR  CAS  CO 

LONE  STAR  GAS  CO 

TEJAS  GAS  CORP 

CLAJON  GAS  CO 

UNITED  GAS  PIPELI 

NATURAL  GAS  PIPEL 
GHR  PIPEL IKE  CSRP 

HOOSTON  PIPE  LINE 

LONE  STAR  CAS  CO 

CHEVRON  USA  IHC 

SUN  OIL  Ct 

UNITED  CAS  PIPELI 
SOUTHWESTERN  GAS 
INTRATEX  GAS  CO 
PROSUCER'S  CAS  CO 
HOUSTON  PIPE  LINE 
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API  NO 


D  SEC(I)  SEC(2)  UEIL  NAME 


-HOflE  PETROIEUH  CORPORATION 

8«2«i54  F-IJ-it9»5«  *2201S0nJ 
-HOUSTON  OIL  »  GAS  CO  IMC 

8«Z*7i7  F-7C-»7»21»  *2J»»1302» 
-HPC  OPERATING  INC 

«*2*777  F-«4-l7t65S  *2J65«»0«t 
-HUFO  PRODUCTION  CORP 

8«24&«6  F-l«-0»930«  ^♦2»«5«B81» 
-HUGHES  I  HUGHES  OIL  AMD  GAS 

S«2«7«l   F-8*-l75*3»   *2J55JH28 

8«2«76«  F-i4-87il71  «2S05117I« 
-J  C  nCCABE 

S«2«71l  F-l*-B7*535  425055153* 
-J  n  HUBEt  CORPORATION. 

S424&78  F-18-J734**  WZSSOOOOB 
-J  R  HAMILTON 

8*2*778  F-ll-174475  *2127J2*2» 
-JAKE  L  HAHON 

8*2*725  F-Ii-I7*»*i  *2211J155X 
-JOSEPH  T  DAUSON 

8*2*8*5   F-«*-0775»»   *2J55J222* 


-KATLACO  OPERATING  CO  [NC 


8*2**51 
8*2**** 
8*2**51 


F-7»-870*5» 
F-78-04825* 
F-7B-«7«lt* 


-KERR-nC6EE  CORPORATION 


8*2*882 
8*2*877 
8*2*881 
8*2*879 
8*2*87* 
8*2*875 
8*2*888 
8*2*878 
8*2*872 


*2133339i2 
*21333*5*2 
*21330a00t 

*2233008g( 
*22330001i 
*223300(IOa 
*Z23300I!0I 
*2Z330000II 
*223300aOI 
*223300008 
*Z2330000t 
*22339000« 

*23*13e*73 
*288931383 


*2317327*8 
*20*1388** 
♦23173275* 
4220131*22 
*230932»»7 


F-l*-i779** 
F-18-07793* 
F-10-0779*! 
F-10-077938 
F-10-077928 
F-10-07792Y 
F-10-977939 
F-10-077937 
F-10-07792 
-KIIROY  CO  OF  TEXAS 
8*247**   F-03-07tl97 
8*2*80*   F-03-077997 
-LEUIS  1  ATKINS  OIL  (  ^AS  INC 

8*2*733   F-*8-0751t3   

-lOUTEX-ASOCO 

8*2*72*   F-03-*7*99» 
-HABEE  PETROLEUH  CORP 
'  8*2*755   F-98-075872 
-NAHADA  ENERGY  CORP 

8*2**78   F-13-175*33 
-HAJOR  PETROLEUH  CORP 

8*2*875   F-7C-077929^ 
-MARIANAS  OPERATING  C^  INC 

8*2*8*0   F-7B-977792   *208333557 

-HARSHAll  EXPLORATION  INC   „,^„ 

18*2*757   F-04-075953   *222530*77 

8*2*7**   F-03-075591   *231330*57 

-HAYFIELB  ENGINEERING i SERVICE 

8*2**92   F-09-07**ll   *223700000 
-MEO  PETROLEUH  CORP 

8*2*87*  F-7C-07793r  *2327305*0 
-MEHBOURNE  OIL  COHPANf 
8*2*731  F-10-07507*!  *235700000 
8*2*731  F-10-07507*!  *2357*000* 
8*2**5*  F-10-0717951  *229530753 
-MICHAEL  PETROLEUM  CO|P^ 

8*2*8**  F-03-07757  >20*I31012 
-MITCHELL  ENERGY  CQRPIRATION 
8*2**29  F-03-0*2223  *237300008 
8*2**37  F-09-0i*5S*  *2*9700S00 
8*2*811  F-78-877148  423*732579 
8424*49  F-09-049888  *2*9700000 
8*2**2*  F-09-020722  *2*9700000 
8*2**9*  F-05-07*05*  *229330*82 
8*2**25  F-09-00*235  *2*9700000 
-MONSANTO  COMPANY 

8*2*8*9   F-02-077813   *205700*00 
-MONSANTO  OIL  CO 

8*2****   F-10-0732S1   *23S710008 
-MONTERO  OPERATING  IN; 

8*2*805   F-7C-9770*8   4208131205 
-MORROW  RESOURCES  IHC 

8*2**58   F-7C-07230*   *2*513125S 
-MOSELEY  PETROLEUM  COftP 

8*2*792   F-02-074982:  *2**932118 
-OXOCO  OIL  i  GAS  INC 

8*2*8*7  F-03-077578J  *23133S*7* 
-PARKER  1  PARSLEY  INC 
8*2**27  F-08-02517*  *2317321*9 
8*2*77*  F-08-07*3*l  *231700000 
8*247*9  F-08-076337  4231700000 
8*24809  F-7C-077110I  4238300000 
8424808  F-7C-077109  4238300000 
8424807  F-08-077101  4232900000 
-PETROLEUM  CORP  OF  DSLAUARE 

8424732   F-08-*7514a   4230138453 
-PETRUS  OPERATING  CO  INC 

8424878   F-03-07788«   4224531728 
-PIONEER  PRODUCTION  CORPORATION 
~  8424713   F-10-074549   *2*8300000 
-«  E  D  EXPLORATION  IKC 

8*2*855   F-7C-07772S   *2235321«4 
-QUINTAN*  PETROLEUM  OORP 

8*2***3   F-02-0*795|   *239131*0S 
-RALPH  L  HAY  INC     I 
8*2*853   F-08-877701   *23713*229 
8*2*883   F-88-0779*!   *23713S*79 
~-RANCHO  RESOURCES  COI  P 


RECEIVED: 
102-*   103 
RECEIVED: 
102-* 

RECEIVED: 
108 

RECEIVED: 
103 

RECEIVED: 
102-* 
102-* 

RECEIVED: 
102-* 

RECEIVED: 
108-ER 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
102-* 

RECEIVED: 
102-* 

102-4   103 
102-* 

RECEIVED: 
108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED' 
102-* 
102-* 

RECEIVED: 
103 

RECEIVED: 
102-2 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 

102-*   103 
RECEIVED: 
108 

RECEIVED: 
102-*   103 
RECEIVED: 
103     102- 
107-TF 
103     107- 

RECEIVED: 
102-2 

RECEIVED: 
108-ER 
108 
103 
108 

108-EII 
103  187 

108-Et 

RECEIVED! 
107-PE 

RECEIVED: 
108-ER 
RECEIVED: 
103 

RECEIVED: 
102-2   103 
RECEIVED: 
102-* 

RECEIVED: 
103 

RECEIVED: 
103 
103 
103 
103 
103 
103 

received: 
113 

received: 
112-* 

RECEIVED: 

102-*   103 

RECEIVED' 

102-2   103 

RECEIVED: 

103 

RECEIVED' 

102-4   103 

102-*   1*3 

RECEIVED' 


03/18/8*     JA'  TX 

UILLIAM  VAN  VORST  81 
03/l*/8*     JA:  TX 

PORCH  *  CLARY  02  (10*0S> 
03/l*/8*     JA:  TX 

CLAUDIA  KELLER  01-C 
03/Ii/8*     JA:  TX 

ELLER  112 
13/l*/8*     JA:  TX 

BERNSEN  HELTV  12 

I  A  HIHHANT  G-2 
13/18/8*     JA:  TX 

J  AUSTIN  TAYLOR  01 


03/18/8*     J*:  TX 

PURE  02 
03/1&/8*     J*:  TX 

KOTHMAN  -  BARNARD  HELL  15 
13/16/8*     JA:  TX 

SMALLER  1* 
13/16/8*     JA:  TX 

ANDERSON  TRUST  1* 
03/li/8*     JA:  TX 

J  B  BOGGS  *A"  11  (21*3*) 
J  B  BOGGS  "B«  11 
KATLACO  FEE  "8"  1* 
13/16/8*     JA:  TX 
PITTS  11 
PITTS  12 
PITTS  121 
PITTS  122 
PITTS  131 
PITTS  131 
PITTS  133 
PITTS  17 
PITTS  NO  IB 
13/16/8*     JA'  TX 
E  U  BROUN  11 
N  COLEMAN  11 
13/16/8*     J*<  TX 

HASTING  11 
13/16/84     JA:  TX 

LOUTEX-ASOCO  SBY  81 
03/16/84     JA:  TX 
BREEDLOVE  "D"  03 
03/16/84     JA:  TX 

MAMADA  01  BLANCHE  FOLEY 
03/16/84     JA:  TX 

C  R  DEAN  11  10353 
03/16/84     JA:  TX 

MARY  FRANCES  JOHH50N  ESTATE  81  GAS 
03/16/8*     JA:  TX 

CROHSON  "A"  12  (11121) 
H  Y  VICK  1*  (LEASE  NO  1*781) 
83/16/8*     JA'  TX 

FLO  COOP  -  EASTER  UNIT  11 
13/16/8*     JA'  TX 

PFLUGER  RANCH  SOUTH  81 
83/16/8*     JA:  TX  , 
t   NORMAN  11  ID  IH/A 
NORnAN  11  ID  IN/A 
TF  PEERY  18  ID  1  N/A 
13/16/8*     JA:  TX 

FRANZE  R  F  11 
13/16/8*     JA:  TX 
ARBRA  BAILEY  81 
B  B  POORE  12  1111358 
C  L  CAVNESS  UNIT  "D"  12 
GEORGE  U  BORING  TRUST  11  157274 
J  J  UILSON  11 
-TF  R  F  JACKSON  "C"  11 
T  J  TINNEY  8  11 
13/18/8*     JA'  TX 
STATE  TRACT  38  NO  2 


JA'  TX 
JAi  TX 
JA'  TX 


13/16/8* 

CLEM  11 
03/li/8* 

HIGGINS  1* 
13/16/8* 

BROWN  "E"  11 
13/16/8*     JA'  TX 

CRABTREE  12-T 
13/16/8*     JA'  TX 

SCHOLZ  1* 
13/16/8*     J*>  TX 

C0G6INS  11 

HAZELUOOD  -  1 

HAZLEUOOD  -  2 

HICKHAH  1* 

HICKMAH  15 

MCALISTER  "G" 
•3/l*/8*     JAi 

BASS  *t  IS 
13/l*/8*     JA'  TX 

HALTER  CO  "C" 
83/18/8*     JA>  TX 

EVANS  11-7 
13/l*/8*     J*'  TX 

FARMAR-SUG6  21  12 
13/1&/8*     JA!  TX 

MAUDE  HILLIAMS  ET  *L  "*"  D-121 
83/16/8*     JA:  TX 

CROHLEY-STATE  11 

CROULEY-STATE  12 
13/11/8*     JA'  TX 


HELL  11 
TX 


HELL  11 


FIELD  NAME 

H  CLINTON  (YEGUA  8361 

GRODY  ROBERTS  (GRAY) 

BETHANY  (PETTIT) 

PAHHAHDLE  (CARSON  COU 

AS  OF  YET  UNDETERMINE 
GLEN  SOUTH  (UILCOX  92 

HINNANT  RANCH  FIELD 

HEST  PANHANDLE 

EAST  ROCKY  CREEK  2-B 

CANADIAN  S  E  (DOUGLAS 

SHELL  POINT  (»-B)(PRO 

HAHVEY  (LAKE  SAND) 
HANVEY  (LAKE  SAND) 
UILDCAT 

PAHHAHDLE  (HUTCHINSOH 
PANHANDLE  (HUTCHIM50H 
PANHANDLE  (HUTCHIH50N 
PANHANDLE  (HUTCHINSON 
PANHANDLE  (HUTCHIMSOM 
PAHHAHDLE  (HUTCHINSON 
PAHHAHDLE  (HUTCHINSON 
PANHANDLE  (HUTCHINSON 
PANHANDLE  (HUTCHINSON 

KELLY  (HARTBURG)  (PRO 
LAMBDA  (FRIO) 

SPRABERRY  (TREND  AREA 

HILDCAT 

BREEDLOVE  SOUTH  (SPRA 

FAIRBANKS  N  (YEGUA  78 

UIHGATE  U  (GARDNER) 

CRESSUELL  (MORRIS) 

PEARSON  CHAPEL  (EDUAR 
MADISONVILLE  N  E  (GEO 

SAM  EASTER  (CONGL) 

CELERY  (STRAHH  2975-0 

TURNER  (CLEVELAND) 
TURNER  (CLEVELAND) 
PEERY  (CLEVELAND)  FIE 

KURTEN  (BUDA)  FIELD 

LEGGETT 

GENTRY-PERKINS  (STRAH 

RENO  (CONGLOMERATE) 

BOONSVILLE  (BEND  CONG 

BOOMSVILLE 

NORTH  PERSONVILLE  (CO 

ALVORD 

LAVACA  BAY  (F-3«) 

PARSELL 

JAMESON  (StRAUN) 

K  H  B  (STRAUN) 

HEYSER  EAST  (80*1)  FI 

FT  TRIHIDAD  -  BARRETT 

SPRABERRY  (TREND  AREA 
SPRAYBERRY  (TREND  ARE 
SPRABERRY  (TREND  AREA 
PRICE  (GRAYBURG) 
PRICE  (GRAYBURG) 
SPRABERRY  (TREND  AREA 

HHEAT/CHERRY  CANYON 

CHINA  SE  FIELD 

BUFFALO  UALLOU  (A-PRI 

ROCK  PEN  (CANYON) 

LAKE  PASTURE  (H-**l  S 

HEINER  S  (UICHITA  ALB 

NEINER  S  (UICHITA-ALB 


PROD   PURCHASER 


3*2 

78 

*2 

I 

91 

920 

3* 

8 

100 

545 

• 


38 

20 
0 


.8  HOUSTON  PIPELIHE 

.8  UNION  TEXAS  PETRO 

.1  ARKANSAS  LOUISIAN 

.1  CABOT  PIPELINE  CO 

.1  FERGUSON  CROSSING 
.1  HOUSTON  PIPE  LINE 

.1  HOUSTON  PIPE  LINE 

.1  COLORADO  INTERSTA 

.1  VALERO  TRANSMISSI 

1  NORTHWEST  CENTRAL 

I  HOUSTON  PIPE  LINE 

.1  EL  PASO  HYDROCARB 
1  EL  PASO  HYDROCARB 
1  EL  PASO  HYDROCARB 


4.1  GETTY  OIL  CO 

2.5  GETTY  OIL  CO 

3.5  GETTY  OIL  CO 

2.8  GETTY  OIL  CO 

2.8  GETTY  OIL  CO 

*.l  GETTY  OIL  CO 

1.1  GETTY  OIL  CO 

7.2  GETTY  OIL  CO 
3.7  GETTY  OIL  CO 

29.1  UHITED  TEXAS  TRAH 
730.0  VALERO  TRAHSMISSI 

5*.0  ADOBE  OIL  8  GAS  C 
0.0  FERGUSON  CROSSING 
0.0  NORTHERN  NATURAL 

i*.0 

32.0  UNION  TEXAS  PETRJ) 

182.0  UNION  TEXAS  PETRO 

75.1  SOUTH  TEXAS  GATHE 

200.1  LONE  STAR  GAS  CO 

0.0  SOUTHWESTERN  GAS 
22*. 1  J  L  DAVIS 

20.0  TRAMSWESTERN  PIPE 

20.0  TRAMSWESTERN  PIPE 

0.0  TRANSWESTERN  PIPE 

0.0  FERGUSON  CROSSING 

0.0  HOUSTON  PIPELINE 
0.0  NATURAL  GAS  PIPEL 

223.*  NATURAL  GAS  PIPEL 
0.0  BRAZOS  FUEL  CO 
1.0  NATURAL  GAS  PIPEL 

5*7.5  SOUTHWESTERN  GAS 
1.0  NATURAL  GAS  PIPEL 

**.0  ALUMINUM  CORP  OF 
1.0  TRANSWESTERN  PIPE 

18.3  SUN  EXPLORATION  • 
8.8  LONE  STAR  GAS  CO 
0.0  HOUSTON  PIPE  LINE 

36.5  PECOS  PRODUCING  * 

15.0  PHILLIPS  PETROLEU 
0.1 
0.0 
I.t  CROCKETT  COUNTY  G 

1.0  CROCKETT  COUNTY  G 
1.5  PHILLIPS  PETROLEU 

20.1 

t.l  SOUTHWESTERN  GAS 

1.8  UESTAR  TRANSMISSf 

91.3  FARMLAND  INOUSTRI 

l*.t  UNITED  TEXAS  TRAN 

5*1.2 

1.1  INTRATEX  GAS  CO 
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JD  NO  JA   DKT 

S«2«86«  F-l*-077822 

-RETUELl  CORP 

8424829  F-7B-077288 

8424828  F-78-077287 

8424827  F-7B-e772«6 

842482i  F-7B-077285 

8424825  F-7B-077284 

8424824  F-7B-077283 

8424823  F-7B-077282 

8424822  F-7B-S77281 

8424821  F-7B-077280 

842482*  F-7B-e7727» 

8424818  F-7B-0772t4 

8424819  F-7B-e7727» 
-RICKEY  I  CO  INC 

842478J  F-7B-07t855 

8424784  F'7B-I76854 

842484a  F-7B-077411 

-RIDGE  OIL  CO 


API  NO 


D  SEC(l)  SEC(2)  HELL  HAHE 


4204700001 

4225332252 
4225332381 
4225332455 
4225332412 
4225332519 
4225332316 
4225332450 
4225332484 
4225332483 
4225332485 
4225332568 
4225332128 

4213335301 
4213335335 
4213335460 


8424716  F-7B-074718  4213300000 
-ROSELAND  OIL  I  GAS  INC 

8424685  F-06-073799  4221330372 
-ROSENTHAL  STANlEr  N 

8424663  F-03-072606  4232100000 
-ROYAL  OIL  >  GAS  CORPORATION 

8424659  F-01-072453  4228330954 
-SAGE  ENERGY  CO 

8424653  F-03-071744  4214931537 
-SAnSON  RESOURCES  COMPANY 

8424789  F-06-076914  4236500000 
-SBO  CORP 

8424775  F-8A-076492  4207900000 
-SENTINEL  PETROLEUM  CORP 

8424793  F-7B-076995  4213335028 
-SHAR-ALAN  OIL  CO 

8424677   F-03-073589 
-SHELL  UESTERN  EAP  INC 

8424702   F-04-074434 
-SHIELO  RESOURCES  INC 

8424736   F-03-075311 
-SOHIO  PETROLEUM  CO 

8424865  F-04-077828 

8424866  F-04-077829 
""-STEPHENSON  OIL  I  GAS  INC 

8424861  F-7B-077793  4213335340 
-STEVE  STAMPER 

8424746   F-09-075670 
-SUE-ANN  OIL  t  GAS  CO 
8424^62   F-03-077815 
8424863   F-03-077816 
-SUN-KEY  OIL  CO  INC 
-  8424684   F-7B-07J792 
-TACKETT  PRODUCTION 
8424758   F-7B-075964 
INC 

F-10-075973 
F-10-075972 
F-10-074514 
F-10-074515 
F-10-074517 
F-10-074518 
F-10-07451 
F-10-074525 
-TEE  OPERATING  CO 

8424664  F-03-07298S 
8424719   F-03-074728 

-TENNECO  OIL  COMPANY 

8424842  F-10-077450 
-TEXACO  INC 
8424786  F-8A-0768B1 
F-8A-077776 
F-lfl-077187 
F-8A-077615 
F-8A-076896 
F-7C-077183 
F-08-077779 
F-08-074663 
F-08-075917 
F-08-077666 
CANAN 

F-7B-077423 
-THRIFTY  ENERGY 

8424669   F-7B-07336 
-TRINITY  RESOURCES  INC 

8424785   F-02-076872 
-TUCKER  DRILLING  COMPANY  INC 

8424791  F-7C-076971  4223531947 
-TXO  PRODUCTION  CORP 

8424665  F-03-073228 
F-02-073680 
F-04-072151 
F-10-077762 
F-06-074147 
F-05-071570 
F-08-07670 
F-03-075681 
F-10-074901 
F-04-073868 
F-02-072544 
F-02-074233 
F-02-074232 
F-02-074808 
F-7B-075018 
F-7B-076072 


-TED  TRUE 
8424760 
8424759 
8424704 
8424705 
8424706 
8424707 
8424708 
8424709 


8424858 
8424814 
8424850 
8424788 
8424813 
8424859 
8424715 
8424756 
8424851 
-THOMAS  C 
8424841 


8424679 
8424656 
8424856 
8424695 
8424652 
8424779 
8424747 
8424723 
8424687 
8424661 
8424698 
8424697 
8424722 
8424730 
8424763 


4231330437 
4250551597 


4247130243 


4240931718 
4240931364 


4223735484 

4203900000 
4203900000 

4214330791 

4204900000 

4234131092 
4234131124 
4234100000 
4234100000 
4234100000 
4234100000 
4234100000 
4234100000 

4236130470 
4236130471 

4239330967 

4221900000 
4221934139 
4217931390 
4221934095 
4221934094 
4210534673 
4243131401 
4243131375 
4243131370 
4243131419 

4242933743 

4204900000 

4220995701 


4248132523 
4229700000 
4226130413 
4235731445 
4245930586 
4229330670 
4237100000 
4219931900 
4239330960 
4240931793 
4223931882 
4223931904 
4223931902 
4217500000 
4241735447 
42417J5557 


H2-4 

RECEIVED: 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 

RECEIVED: 
102-4 
102-4 
102-4 

RECEIVED 
102-4   1(5 

RECEIVED 
102-4   103 

RECEIVED 
102-4 

RECEIVED 
102-4   1«5 

RECEIVED 
102-2 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED' 
102-2 

RECEIVES' 
H2-2 

RECtirtU 
107-Df 

RECEIVED 
102-4 

RECEIVED 
102-4 
102-4 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
107-PE 
107-PE 

RECEIVED: 
102-4 

RECEIVED: 
108 

RECEIVED: 
103 
103 
103 
103 
103 
103 
103 
103 

RECEIVED: 
102-4 
102-4 

RECEIVED: 
103 

RECEIVED: 
103 
103 
103 
103 
103 
103 
103 
103 
103 
102-4 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
102-2   103 

RECEIVED 
103 
102-4 
102-4  - 
102-4 
103 
103 
103 
102-4 
102-4 
103 
103 
102-4 
102-4 
102-4 
102-4 
102-4 


il 


RANCHO  -  N  ■  RUPP  tl 
•3/16/84     JA:  TX 

AKERS  81 

AKERS  §2 

AKERS  13 

AKERS  84 

AKERS  87 

BRADSHAU  "B"  (3 

FLACHE  tl 

FLACHE  82 

FLACHE  §3 

FLACHE  §4 

J  NOBBS  05 

m   GUIN  "B"  (1 
03/16/84     JA:  TX 

C  J  KLEINER  ESTATE  (I 

C  J  KLEINER  ESTATE  "A" 

J  I  BARTON  "A" 
§3/16/84     JA:  TX 

J  R  DAVIS  il 
•3/16/84     JA:  TX 

TURLINGTON  (1  RRC  PERMIT  NO  195208 
03/16/84     JA:  TX 

LUCRETIA  RANSOM  81 
•3/16/84     JA:  TX 

STOCKTON  81 
•3/16/84     JA:  TX 

DEVERS  UNIT  (1  RRC  (16888 
03/16/84     JA:  TX 

PAUL  P  ROGERS  ll-T 
03/16/84     JA: 

0  S  URIGHT  81 
•3/16/84     JA: 

SPENCER  A-1 

13/16/84     JA: 
T  COLEMAN  tl 
3/16/84     JA: 

G  L  LEYENDECKER  82 
•3/16/84     JA:  TX 

J  N  PAINTER  81 
•3/16/84     JA:  TX 

BARTOSH  GAS  UNIT 

MAX  n   FLOERKE  JR  ET  Al  UEIL  BZ-R 
•3/16/84     JA:  TX 

LYERLA  81  (108627) 
03/16/84     JA:  TX 

T  D  UILLIAMS  85 
03/16/84     JA:  TX 

JOSEPH  H  NEin  JR  83 

R  J  KELLY  COMHUNITY  81 
•3/16/84     JA:  TX 

MCDONALD  H  0  III 
•3/16/84     JA:  TX 

GEER  J  R  "A"  86 


FIELD  NAME 

ANN  -  HAG  FIELD 


PROD   PURCHASER 
«S8.«  AMERICAN  PIPELINE 


TX 
TX 


TX 

TX 


•  3 


COTTONWOOD 

COTTONWOOD 

COTTONWOOD 

COTTONWOOD 

COTTONWOOD 

NUGENT  NU  ( 

COTTONWOOD 

COTTONWOOD 

COTTONUOOD 

COTTONWOOD 

COTTONWOOD 

NUGENT  NW  ( 


(BLUFF  CRE 
(BLUFF  CRE 
(BLUFF  CRE 
(BLUFF  CRE 
(BLUFF  CRE 
COOK  SAND) 
(BLUFF  CRE 
(BLUFF  CRE 
(BLUFF  CRE 
(BLUFF  CRE 
ANNIE  (8LU 
•LUFF  CREE 


•  . 

•  , 

•  , 
14 

•  , 

•  . 

•  . 
!• 


LONE 
LONE 
LONE 
LONE 
LONE 
LONE 
LONE 
LONE 
LONE 
LONE 
LONE 
LONE 


STAR 
STAR 
STAR 
STAR 
STAR 
STAR 
STAR 
STAR 
STAR 
STAR 
STAR 
STAR 


CAS  CO 
CAS  CO 

CAS' CO 
CAS  CO 
CAS  CO 
CAS  CO. 

GAS  CO 
GAS  CO 
GAS  CO 
GAS  C0„ 
GAS  COS 
GAS  CO 


REB 
REB 

REB  (MARBLE  FALLS) 

RANGER  NW  (MARBLE  FAL 

TURLINGTON 

HAMMAN 

SUN  TSN  (OLMOS)  FIELD 

GIDDINGS  (AUSTIN  CHAL 

CARTHAGE 

LEVELIANO 

EASTLAND  COUNTY  RE6UL 

HADISONVILIE  NE  (GEOR 

FANDANGO  (WILCOX  UPPE 

HUNTSVILLE  NE 

niOUAV  EAST  (187B*  - 
MIDWAY  EAST  (187^^-FA 

SHO  (FRY) 

JACK  COUNTY  REGULAR 

CHENANGO  (878^) 
CHENANGO  (87(«) 

JAY-JAY  2»5» 

BROUN  COUNTY  REGULAR 


••  ENSERCH  EXPLORATI 
•-•  ENSERCH  EKPLORATI 
32. •  SOUTHWESTERN  CAS 

9.1  COMPRESSOR  RENTAL 

••• 

•••  HOUSTON  PIPELINE 

IS3.t  HOUSTON  PIPE  LINE 

35.8  PHILLIPS  PETROLEU 

•.•  TEXAS  GAS  TRANSMI 

IS. 3  CITIES  SERVICE  CO 

••'EL  PASO  HYDROCARB 

(.•  LONE  STAR  CAS  CO 

Sit. 8  UNITED  TEXAS  TRAH 

•.(  SOUTH  TEXAS  CATH^ 

IStt.t  HOUSTON  PIPE  LINE 
252. t  TEXAS  EASTERN  TRA 

lt9.t  FIATWOOD  CAS  INC 

42.7  SOUTHWESTERN  CAS 


•3/16/84     JA:  TX 
BRENT  28-^l 
BRENT  20-84 
BRENT  20-2 
BRENT  20-3 
BRENT  21-2 
BRENT  21-3 
BRENT  21-4 
BROUN  22-5 
03/16/84     JA:  TX 
HEARD  tl 
MALONE  •! 
03/16/84     JA:  TX 

BRAINARD  2-177 
03/16/84     JA:  TX 

BOB  SLAUGHTER  BLOCK  8343 
BOB  SLAUGHTER  BLOCK  8344 
J  E  UILLIAMS  058 

MONTGOMERY  ESTATE  DAVIES  NCT-2  8108 
MONTGOMERY  ESTATE-DAVIES  NCT-2  8113 
STATE  OF  TEXAS  "C9"  •S 
E"  FEE  015 
FEE  (8 
FEE  17 
FEE  (2 

TX 
•1  -  RRC  120263 

TX 
"  82 

TX 

1-T 

TX 


PANHAHDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHAHDLE 


I100RE 
MOORE 
MOORE 
MOORE 
MOORE 
MOORE 
MOORE 
MOORE 


PEYETO  (9608) 
PEVETO  (9600) 


»».»  AMOCO  CAS  CO 

S8.t  AMOCO  CAS  CO 

I lit. 7  CHRISTIE  CAS  TRAN 

25.8  EL  PASO  HYDROCARB 

COUNT     8.8  HOUSTON  PIPE  LINE 

COUNT     ••  HOUSTON  PIPE  LINE 

COUNT     •.•  HOUSTON  PIPE  LINE 

COUNT     •.•  HOUSTON  PIPE  LINE 

COUNT     •.•  HOUSTON  PIPE  LINE 

COUNT     ••  HOUSTON  PIPE  LINE 

COUNT     ••  HOUSTON  PIPE  LINE 

COUNT     ••  HOUSTON  PIPE  LINE 

•.•  DOW  PIPELINE  CO 

t.t  DOW  PIPELINE  CO 


HANSFORD  (LOWER  MORRO   35^.^  TRANSWESTERN  GAS 


"J 
"N 
"U 
JA 


107 
107 


STERLING 

STERLING 

STERLING 

STERLING 
•3/16/84 

FAMBROUGH  35 
•3/16/84     JA 

LEO  GEORGE  " 
03/16/84     JA 

DUGGER-FITCH 
03/16/84     JA 

MERTZ  "11"  II 
03/16/84     JA:  TX 

ALLENSON  (9 

BARTLETT  A-1 

ERCK  6 

GRAMSTORFF  14 
■TF  HERRMANN  II 
-TF  JOBE  II 

MCDONALD  "6"  12 

MCRAE  "A"  •S 

MORRISON  "A"  ^2 

PERSON  (3 

POWERS  G-2 

POWERS  G-4 

POWERS  G-5 

SUICKHEIMER  A-I 

WALKER-BUCKLER  79  IS 

WALKER-BUCKLER  79  14 


SLAUGHTER  8.8 

SLAUGHTER  1.8 

PANHANDLE  GRAY  COUNTY  1.8 

LEVELLAND  13.1 

LEVELLAND  18.3 

UEGER  NORTH  63.2 

BIG  SALUTE  (LEONARD  "  23.7 

CONGER  (PENN)  8.4 

CONGER  (PENN)  315.9 

CONGER  SU  51.5 


AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
COLTEXO  CORP 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 

REATA  INDUSTRIAL 
REATA  INDUSTRIAL 
VALERO  TRANSMISSI 
REATA  INDUSTRIAL 


STEPHEHS  COUNTY  REGUL    17.5  SOUTHWESTERN  GAS 


BROWN  COUNTY  REGULAR 
PALMETTO  BEND  W  (S-S) 


MERTZ  (CANYOH) 

LOUISE  NORTH  (468^'  E 

OAKVILLE 

MCGIIL 

BOOKER  N  (MORROW  UPPE 

GILMER  (BOSSIER  SAND) 

POKEY  (COTTON  VALLEY 

PUTNAM  (WICHITA  -  ALB 

ARRIOLA  (YEGUA  918^) 

UNDESIGNATED 

WILLMANN  (STILLUELl) 

MORALES  (FRIO  •-!> 

MORALES 

MORALES 

TERRELL  POINT 

ROCKWELL  (PALO  PINTO) 

ROCKWELL  (PALO  PINTO) 


•.•EL  PASO  HYDROCARB 

S.t  LONE  STAR  GAS  CO 

ll^.^  FARMLAND  INDUSTRI 

•.•  TENNESSEE  GAS  PIP 
(.•  DELHI  GAS  PIPELIN 
•.•  CHAHHEL  INDUSTRIE 

183.1  DELHI  GAS  PIPELIN 
•••  DELHI  GAS  PIPELIN 
•.•  DELHI  GAS  PIPELIN 

182.8  DELHI  GAS  PIPELIN 

8.8 

158^.^  DIAMOND  CHEMICALS 

•.•  UNITED  GAS  PIPELI 

•.•  DELHI  GAS  PIPELIN 

•.•  DELHI  GAS  PIPELIN 

•.•  DELHI  GAS  PIPELIN 

••  DELHI  GAS  PIPELIN 

3t.^  DELHI  GAS  PIPELIN 

3^.^  DELHI  GAS  PIPELIN 
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tPI   NO 


JD  NO        J*   DKT 

M2*SI(      F-7«-»7712*  fcz*17355«8 

a«2«6&S      f-7B-071»82  »Z*17J52Z* 

S42479I      F-7»-l76»17  »23>732tl» 

-ONION   Oil    COnPANY   OF   CfLlF 

S«2«671       F-»3-«75*»  ik27l«J02»J 

-UNION    TEXAS    PETROlEUn  l 

8«2«867      F-»2-«77838  k2285J1751 

8*2*868      F-7C-I7785J  k2235J213i 

-UTX   EXriO«AIION   INC 

8»2*768      F-82-076218  >202531M6 

8*24718      F-12-074725  »2025J1M7 

-VAIHOOD  PIODUCTION  CO 

8*2*633   F-»3-«56»«5  *2851318»* 

-H   C   8   FETROLEOT   INC 

8*2*7*3      F-83-«75*»»  »205132*7J 

— U   J   UN ITT 

8*2*i38      F-7B-868834  »2«**3321» 

8*2*«3«      F-7B-848837  t20*»J3213 

8*2*6*1      F-7B-06683  ^20*933321 

-U  t  EDWARDS  Jt 

8*2*833   F-H-«772»5  *2233000»8 

8*2*83C-  F-10-077213  *2J*10000« 

8*2*831   F-10-877292  *23*10000» 

-MARREN  PETR  CO  A  OtV  0 F  GULF  OIL 

8*2*836   F-08-»773H  *2003337*8 

-HCS  PETROLEUM  CO 

8*2*771   F-03-076376  *2l*»3l42* 

-MHITIEY  8  TOCNAPI  OIL  (D 

8*2*632   F-7C-055556  *238531585 

8*2*631   F-7C-»55551  *Z38331»»« 

-WINCHESTER  PRODUCTION  CO 

8*2*782   F-*6-«76851  *2Z033ie68 

-MINN  EXPLORATION/DULCq  CO 

8*2*838   F-»l-t772»0  1*258731173 

8*2*667   F-81-073321  i*250731827 

-M08M  PETROLEUM  CORPORATION 

8*2*689   F-8A-073923  *207931738 

8*2*681   F-8A-873737  *2879317»9 

8*2*696   F-8A-»7*I91  *207931727 

8*2*698   F-8A-87392*  *20793171* 

-ZINN  PETROLEUn  CO 

8*2*857   F-82-877753  *21238e088 


D  SEC(l)  SEC(2>  HELL  NAME 


(FR  Doc.  e«-«429  rUed  4-8-84: 
■aiNM  COOC  (ZIT-OI-C 


1:45  ami 


I82-* 
182-* 
183 

RECEIVED' 
182-* 

RECEIVED: 
182-* 
182-Z   183 

RECEIVED: 
182-*  183 
1(3 

RECEIVED: 
ieZ-2   183 

RECEIVED: 
102-2 

RECEIVED: 
102-* 
1BZ-* 
18Z-* 

RECEIVED: 
103 
103 
103 
CO  RECEIVED: 
103 

RECEIVED: 
102-2 

RECEIVED: 
103 
183 

RECEIVED: 
183     107 

RECEIVED: 
182-* 
102-* 

RECEIVED: 
I02-* 
102-* 
10Z-* 
10Z-* 

RECEIVED: 
182-* 


WALKER-BUCKLER  79  88 

UINDHAn  02 

WOODY  "B"  82 
03/16/8*     J*i-I**^ 

HIGH  ISLANirtSL  02 
03/16/8*     JA:  TX 

0  A  LAHPLEY  83 

SUGG  "6"  81 
03/16/8*     JA:  TX 

KATHLEEN  D  ROCHE  _ 

KATHLEEN  D  ROCHE  C-1 
03/16/8*     JA:  TX 

GERALD  ZERHIAL  81 
03/16/8*     JA:  TX 

BLH  UNIT  02 


FIELD  NAME 

ROCKWELL  (PALO  PINTO) 
ROCKWELL  E  (CONOl) 
DICEY  (CONGLOMERATE) 


PROD   PORCHASER 


58.8 

35.8 

258.8 


DELHI  6AS  PIPELIN 
DELHI  GAS  PIPEIIN 
TEXAS  UTILITIES  F 


HIGH  ISLAND  BLOCK  551    50.8  HI6H  ISLAMD  PIPE 


B  ♦-! 


83/16/8* 
*-UB  01 
*-WB  83 
*-WB  8* 

03/16/8* 

BARNHILL  8*01 
WITHERBEE  03 
WITHERBEE  0* 

03/16/8*     JA 


JA:  TX 


JA:  TX 


TX 


TRIPLE-N  GRAYBURG  CONS  8A-9-P 
S3/16/8*     JA:  TX 

LUCKY  13  UNIT  82 
03/16/8*     JA:  TX 

SCOTT  81 

SCOTT  B-ZA 
03/16/8*     JA:  TX 
TF  JOHESVIILE  87 
03/16/8*     JA:  TX 

JACKSON  03 

PRYOR  RANCH  01 38 
03/14/8*     JA:  TX 

RJR  RANCH  8701 

ROBB  8901 

ROBB  090Z 

WELLS  01 
03/16/8*     JA:  TX 

ZINGERLE  81 


DRY  H0118W  (FRIO  'B')  0.0 

ANDREW  A  (CANYON)  218.8 

HEARD  RAHCH  (*3J8)  PI  558.8 

HEARD  RANCH  (*750)  1*6. 8 

GIDDIHGS  (AUSTIN  CHAL  8.8 

GIDDINGS  (AUSTIN  CHAL  8.8 

WHITT  (CADDO  MIDDLE)  2*. J 

WHITT  (CADDO  MIDDLE)  31.8 

WHITT  (CADDO  MIDDLE)  28.8 

PANHANDLE  HUTCHINSON  8.8 

PANHANDLE  MOORE  CO  8.8 

PAHHANOIE  MOORE  CO  8.8 

TRIPLE-H  (GRAYBURG)  8.8 

GIDDINGS  (AUSTIN  CHAL  8.8 

JOHN  SCOTT  (GRAYBURG)  11-8 

JOHN  SCOTT  (GRAYBURG)  2.2 


HOUSTON  PIPE  LINE 
FARMLAND  INODSTRI 

TRUNKLIHE  GAS  CO 
HOUSTON  PIPE  LINE 

PHILLIPS  PETROLEU 

PHILLIPS  PETROLEU 

EL  PASO  HYDROCARB 
EL  PASO  HYDROCARB 
EL  PASO  HYDROCARB 

TRANS-PAN  PIPELIN 
DIAMOND  CHEMICALS 
DIAMOND  CHEMICALS 

PHILLPS  PETROLEUM 

PHILLIPS  PETROLE|l 

HEW  ENERGY  CO 
NEW  ENERGY  CO 


WASKOM  CCOTTON  VALLEY    8.8  TEXAS  EASTERN  TRA 


JUDGE  MILLS  O* 

HINN-DUICE  (OLMOS  LOW  8.8 

BONANZA  (SAN  ANDRES)  13.0 

BONANZA  (SAN  ANDRES)  30.0 

BONANZA  (SAN  ANDRES)  IS.O 

BONANZA  (SAN  ANDRES)  13.0 


NORTHERN  NATURAL 
DOS  ARCOS  CORP 

WARREN  PETROLEUM 
WARREN  PETROLEUN 
WARREN  PETROLEUM 
WARREN  PETROLEUM 


ANNA  BARRE  (YEGUA  *85     5.8  TEXAS  EASTERN  TR^ 
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Department  of 
Education 

34  CFR  Part  503 

Bilingual  Education;  State  Educational 
Agency  Projects  for  Coordinating 
Technical  Assistance;  Final  Rule 


14072 


Federal  Register  /  Vol.  49.  No.  69  /  Monday,  April  9.  1984  /  Rules  and  Regulations 


DEPARTMENT  OF  EDUCATION 

34  CFR  Part  503 

Bilingual  Education;  Stite  Educational 
Agency  Projects  for  Coordinating 
Technical  Assistance 

agency:  OHice  of  Bilingual  Education 
and  Minority  Languages  Affairs, 
Department  of  Educatioh- 
action:  Final  regulatior  s. 


summary:  The  Secretar  i  issues  Hnal 
regulations  to  amend  th  >  existing 
regulations  for  the  State  Educational 
Agency  Projects  for  Cocrdinating 
Technical  Assistance.  This  program 
provides  financial  assis  ance  through 
grants  to  State  educatio  rial  agencies 
(SEAs)  to  coordinafe  technical 
assistance  provided  by  other  agencies  to 
elementary  and  secondary  schools  that 
are  carrying  out  or  propbsing  to  carry 
out  programs  of  bilingual  education 
funded  imder  the  Bilingtal  Education 
Act  in  their  States. 

EFFECTIVE  DATE:  These  j-egulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  Congress 
takes  certain  adjoummf  nts.  If  you  want 
to  know  the  effective  dite  of  these 
regulations,  call  or  writ*  the  Department 
of  Education  contact  person. 
FOR  FURTHER  INFORMAIION  CONTACT: 
Mr.  Luis  Catarineau.  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Departmerit  of  Education, 
400  Maryland  Avenue.  SW.,  (Room  421, 
Reporters  Building],  Washington,  D.C. 
20202.  Telephone  (202)  245-2922. 
SUPPLEMENTARY  INFORMATION:  The 
State  Educational  Agenlcy  Projects  for 
Coordinating  Technical!  Assistance 
Program  is  authorized  under  section 
721(b)(5)  of  the  Bilingual  Education  Act, 
Title  VII  oHhe  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  the  Education  Amendments 
of  1978  (Pub.  L.  95-561)]  20  U.S.C. 
3221.3261.  I 

Regulations  for  this  pirogram  were 
published  initially  in  the  Federal 
Register  on  April  4. 198 )  (45  FR  23219). 
The  Secretary  recently  reviewed  those 
regulations  for  regulatory  burden 
reduction.  Based  on  th^t  review,  the 
Secretary  proposed  revisions  to  the 
regulations  on  October  31, 1983  (48  FR 
50122). 

These  final  regulatioi  is  clarify  and 
revise  the  types  of  activities  eligible  for 
assistance.  These  reguljations  add  to  the 
list  of  eligible  activities  in  §503.10  an 
activity  ^at  authorizea  an  SEA  to 
provide  non-degree  trajning  to  increase 
the  skills  of  SEA  personnel  in 
coordinating  technical  assistance 
provided  by  other  ager  cies  to 


elementary  and  secondary  schools 
within  tbe  State  that  are  carrying  out  or 
proposing  to  carry  out  programs  of 
bilingual  education  assisted  under  the 
Act.  This  training  activity  will  enhance 
the  capacity  of  SEAs  to  coordinate 
technical  assistance  provided  by  other 
agencies  to  improve  programs  of 
bilingual  education  funded  under  the 
Act. 

These  final  regulations  delete  the 
activity  proposed  imder  S  503.10(d)  of 
the  current  regulations  because 
dissemination  of  information  on  State 
certification  requirements  for  teachers 
of  bilingual  education  is  more  properly  a 
State  function  and  does  not  constitute 
the  type  of  coordination  activity  for 
which  Federal  funds  are  made  available 
imder  the  Act. 

These  regulations  delete  the  provision 
in  §  503.10(h)  of  the  current  regulations 
because  this  activity  has  rarely  been 
proposed  for  support  in  the  past  and  is 
not  considered  critical  to  the  successful 
implementation  of  this  program. 

These  final  regulations  require  an 
SEA  to  include  in  its  application  an 
assurance  that  the  SEA  will  work 
cooperatively  with,  and  coordinate  with, 
the  support  centers,  such  as  the  Support 
Services  Projects  Centers  and  the 
Multifunctional  &ipport  Centers,  serving 
the  local  educational  agencies  (LEAs)  in 
the  State  under  the  Act.  This  assurance 
is  needed  to  clarify  the  role  and 
responsibility  of  the  SEA  in  accepting 
assistance  under  this  program. 

The  selection  criteria  used  to  award  a 
grant  are  contaiiwd  in  §  503.31.  These 
final  regulations  modify  slightly  the 
language  of  the  selection  criteria  to 
make  it  more  consistent  with  the 
language  of  the  generally  applicable 
selecticMi  criteria  in  34  CFR  Part  75 
(Direct  Grant  Programs)  of  the 
Education  Department  General 
Administrative  Regulations  (EDGAR).  In 
addition,  these  regulations  revise  the 
selection  criterion  on  capacity  building 
in  §503.31(b)  so  that  the  evaluation 
made  under  this  criterion  will  be  made 
only  on  the  extent  to  which  the  project 
will  increase  the  capacity  of  the  SEA  to 
coordinate  technical  assistance 
provided  by  other  agencies  when 
assistance  under  the  Act  is  reduced  or 
no  longer  available. 

In  response  to  a  number  of  public 
comments  which  demonstrated 
mismiderstanding  of  the  purpose  of 
assistance  under  this  program,  these 
regulations  add  language  to  clarify  that 
the  SEA  serves  as  a  coordinator  of 
technical  assistance  provided  to 
programs  of  bilingual  education  by  other 
agencies,  rather  than  as  a  direct 
provider  of  technical  assistance.  These 
regulations  also  add  language  to  clarify 


that  the  SEA  program  is  aimed  only  at 
programs  of  bilingual  education  in 
elementary  and  secondary  schools  that 
are  assisted  under  the  Act,  not  at  all 
activities  and  services  assisted  under 
Ae  Act.  Finally,  these  regulations  add  a 
new  provision  §503.30(a)  to  explain  that 
an  award  to  an  SEA  imder  this  program 
is  based  on  the  need  for  the 
coordination  of  technical  assistance  to 
elementary  and  secondary  programs  of 
bilingual  education  assisted  under  the 
Act,  subject  to  the  maximum  for  the 
award  established  by  the  Act. 

These  regulations  will  govern  the 
award  of  new  grants  in  Fiscal  Year  1984. 
Noncompeting  continuation  awards  will 
be  governed  by  regulations  in  effect  for 
Fiscal  Year  1983.  The  following  are  the 
comments  received  on  the  NPRM  and 
the  Secretary's  responses: 

Section  500.4     What  definitions  apply 
to  these  programs? 

Comment.  One  commenter 
recommended  that  a  definition  of 
"coordination"  be  added  to  34  CFR  Part 
500,  the  Bilingual  Education  General 
Provisions. 

Response.  No  change  has  been  made. 
However,  the  final  regulations  revise  the 
descriptions  of  the  activities  permitted 
under  this  program  to  clarify  that  the 
SEA's  role  is  to  coordinate  technical 
assistance  provided  by  other  agencies  to 
elementary  or  secondary  schools  that 
are  carrying  out  or  proposing  to  carry 
out  programs  of  bilingual  education 
assisted  under  the  Act  within  the  State. 

Comment.  One  commenter 
recommended  that  a  definition  of  a 
"State  Plan"  for  the  provision  of  services 
to  limited  English  proficient  (LEP) 
children  be  added  to  34  CFR  Part  500, 
the  Bilingual  Education  General 
Provisions. 

Response.  No  change  has  been  made. 
The  purpose  of  the  SEA  program  is  not 
to  provide  services,  but  to  coordinate 
tedinical  assistance  provided  by  other 
agencies.  Also,  the  SEA  program  is 
aimed  only  at  "programs  of  bilingual 
education"  in  elementary  or  secondary 
schools  within  the  States  that  are 
assisted  under  the  Act,  not  to  aU 
activities  and  services  assisted  under 
the  Act. 

Section  503.10    What  activities  are 
eligible  for  assistance? 

Comment.  One  commenter  stated  that 
the  activities  permitted  under  §  503.10 
allow  only  for  the  coordination  of 
assistance  to  LEA  projects  and  not  to 
other  bilingual  programs  funded  under 
the  Act.  The  commenter  stated  further 
that  this  is  a  change  from  the  present 
regulations.  The  commenter     | 
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recommended  that  the  activities  remain 
unchanged  to  allow  other  than  LEA 
projects  to  participate  in  the  activities  of 
the  SEA  projects. 

Response.  No  substantive  change  has 
been  made.  Both  the  current  regulations 
and  the  NPRM  authorize  an  SEA  to 
coordinate  technical  assistance  to 
"programs  of  bihngual  education";  the 
statute  has  similar  language.  The  statute 
and  the  Title  VII  regulations  further 
define  a  program  of  bilingual  education 
as  a  program  in  elementary  or 
secondary  schools.  To  clarify  the 
purpose  of  this  program,  the  final 
regulations  make  explicit  that  an  SEA 
may  coordinate  technical  assistance 
provided  by  other  agencies  to 
elementary  and  secondary  schools 
within  the  State  that  are  carrying  out  or 
proposing  to  carry  out  programs  of 
bilingual  education  assisted  under  the 
Act.  This  includes  coordinating 
technical  assistance  provided  by  other 
agencies  to  institutions  of  higher 
education  (IHEs)  carrying  out  or 
proposing  to  carry  out  a  program  of 
bilingual  education  jointly  with  one  or 
more  LEA{s),  elementary  and  secondary 
schools  operated  or  funded  by  the 
Bureau  of  Indian  Affairs  (BIA),  and 
elementary  and  secondary  schools 
operated  predominantly  for  Indian 
children  by  non-profit  organizations  of 
an  Indian  Tribe. 

Comment.  One  commenter  stated  that 
the  proposed  regulations  focus  the 
activities  under  this  program  on  the 
needs  of  LEAs  and  ignore  the  needs  of 
IHEs  that  provide  training  for  personnel 
who  are  participating  in  or  planning  to 
participate  in  bilingual  education 
programs.  The  commenter  recommended 
that  IHEs  be  a  part  of  SEA  activities. 

Response.  No  change  has  been  made. 
The  final  regulations  do  not  specifically 
identify  IHEs  as  direct  recipients  of 
coordination  services.  However,  as 
noted  in  the  preceding  response,  SEAs 
may  coordinate  the  provision  of 
technical  assistance  by  other  agencies 
to  IHEs  carrying  out  or  proposing  to 
carry  out,  jointly  with  one  or  more 
LEA(s),  programs  of  bilingual  education 
that  are  assisted  under  the  Act  in 
elementary  or  secondary  schools  within 
the  State. 

Comment.  One  commenter  stated  that 
elimination  of  data  gathering  activities 
from  the  allowable  activities  will 
effectively  signal  the  Education 
Department's  lack  of  interest  in 
improving  data  collection  efficiency.  The 
commenter  recommended  that  data 
gathering  activities  be  retained. 

Response.  No  change  has  been  made. 
The  final  regulations  eliminate  this 
activity  from  the  list  of  allowable 
activities  because  it  was  rarely 


proposed  by  the  SEAs.  The  Education 
Department  recognizes  the  importance 
of  data  gathering.  Although  it  is  not 
hsted  as  an  activity,  data  gathering  may 
be  proposed  under  paragraph  (j) 
(performing  other  activities  approved  in 
advance  by  the  Secretary  that  are 
designed  to  further  the  coordination  of 
technical  assistance). 

Comment.  One  conunenter  stated  that 
the  review  of  grant  applications  and 
grantee  performance  of  LEAs  would 
exclude  the  review  of  projects  not 
operated  by  LEAs.  The  commenter 
recommended  that  this  activity  be 
eliminated  because  it  does  not  appear 
consistent  with  the  SEA  review 
procedures  of  34  CFR  500.20  of  the 
Bilingual  Education  General  Provisions 
and  it  would  increase  the  burden  on 
SEAs. 

Response.  No  substantive  change  has 
been  made.  The  final  regulations  include 
this  activity  to  allow  the  SEA  to  make 
on-site  reviews  of  programs  of  bilingual 
education  in  elementary  or  secondary 
schools  for  the  purpose  of  determining 
the  need  to  coordinate  technical 
assistance  to  these  programs.  These 
final  regulations  revise  the  description 
of  this  activity  to  clarify  that  an  SEA  is 
permitted  to  use  funds  made  available 
under  this  program  to  review  programs 
of  bilingual  education  that  are  assisted 
under  the  Act  in  elementary  or 
secondary  schools  within  the  State.  This 
may  include  elementary  or  secondary 
schools  that  are  not  within  an  LEA,  such 
as  elementary  or  secondary  schools 
operated  or  funded  by  the  BIA. 

Comment.  One  conunenter  stated  that 
the  activity  of  coordinating  assistance  to 
LEAs  to  select  instruments  includes  only 
the  selection  of  instruments  to  evaluate 
trainees  at  IHEs,  rather  than  the 
selection  of  instruments  for  all  projects 
served  under  the  Act.  The  commenter 
recommended  that  previous  language  be 
retained. 

Response.  No  substantive  change  has 
been  made.  However,  the  final 
regulations  revise  the  description  of  this 
activity  to  clarify  that  SEAs  may 
coordinate  technical  assistance 
provided  by  other  agencies  to 
elementary  or  secondary  schools  for  the 
selection  and  use  of  instruments  to 
measure  the  language  proficiency  of 
trainers  in  bilingual  education  programs 
at  IHEs  that  are  carrying  out  or 
proposing  to  carry  out,  jointly  with  one 
or  more  LEA(s],  programs  of  bilingual 
education  that  are  assisted  under  the 
Act.  We  note  again  that  the  SEA 
program  is  aimed  only  at  "programs  of 
bilingual  education"  in  elementary  or 
secondary  schools  that  are  assisted 
under  the  Act,  not  at  all  activities  and 
services  assisted  under  the  Act. 


Comment.  One  commenter 
recommended  that  the  new  provision  for 
non-degree  training  for  SEA  personnel 
should  be  removed  from  the  allowable 
activities  unless  additional  funds  for  its 
implementation  are  made  available. 

Response.  No  change  has  been  made. 
Participation  in  the  SEA  Projects 
program  is  voluntary;  in  addition,  of  the 
activities  listed  in  {  503.10,  no  one 
particular  activity  is  required.  An  SEA 
may  select  one  or  more  of  the  activities 
listed,  or  propose  a  different  activity 
under  {  503.10(j),  depending  on  the 
priorities  of  that  SEA.  If  an  SEA  feels 
that  training  of  staff  is  a  priority,  funds 
may  be  budgeted  and  a  plan  developed 
for  that  purpose.  If  the  SEA  does  not 
wish  to  use  funds  from  this  program  for 
staff  training,  the  SEA  simply  does  not 
select  this  activity. 

Comment.  One  commenter 
recommended  the  addition  of  an  eligible 
activity  for  "coordinating  the  provision 
of  technical  assistance  to  LEAs  in 
cooperation  with  the  support  centers  in 
accordance  with  the  approved  State 
Plan." 

Response.  No  change  has  been  made. 
We  note  again  that  the  SEA  Project 
program  authorizes  SEAs  to  coordinate 
technical  assistance  provided  by  other 
agencies,  but  does  not  authorize  the 
actual  provision  of  technical  assistance 
or  any  other  services.  Therefore,  any 
reference  to  the  provision  of  services  by 
SEAs  is  inappropriate  under  this 
program. 

Comment.  One  commenter 
recommended  the  addition  of  an  eligible 
activity  for  "Coordinating  procedures  to 
identi^  promising  practices  or 
exemplary  approaches  in  funded 
projects  which  can  document 
effectiveness." 

Response.  No  change  has  been  made. 
An  SEA  may  propose  this  activity,  as  it 
relates  to  programs  of  bilingual 
education  in  elementary  and  secondary 
schools,  under  §  5O3.10(j). 

Section  5(^.20    What  are  the 
requirements  when  applying  for  a  grant? 

Comment.  One  commenter  stated  that 
the  assurance  required  by  S  503.20(b]  of 
the  proposed  regulations  which  requires, 
in  part,  the  SEA  to  assure  it  will  work 
cooperatively  with  and  coordinate  with 
support  services  centers  serving  the 
State  under  the  Act,  appears  duplicative 
and  unnecessary  because  this 
requirement  is  readily  accepted  and 
traditionally  accomplished  by  the  State. 
The  commenter  recommended  that  this 
requirement  be  deleted. 

Response.  No  change  has  been  made. 
An  assurance  that  the  SEA  cooperate    • 
and  coordina  e  with  support  services 
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centers  serving  the  Stale  under  the  Act 
is  necessary  to  ensure  9iat  the  activities 
authorized  under  this  ph)grani  increase 
the  effectiveness  of,  and  do  not 
counteract,  other  progrtms  funded 
under  the  Act  designed!  to  enable  other 
agencies  to  provide  technical  assistance 
to  elementary  or  secondary  schools 
carrying  out  or  proposiig  to  carry  out 
programs  of  bilingual  education. 

Comment  One  conunenter 
recommended  that  the  assurance 
required  by  \  503.20(b)  {be  changed  to 
make  the  SEA  responsible  for  the 
overall  State  plan  of  prpviding  services 
to  LEP  students  and  for  reviewing  and 
commenting  on  the  delivery  of  services 
plan  of  the  support  centers. 

Response.  No  changg  has  been  made. 
We  note  again  that  the  {statute 
authorizes  SEAs  only  to  coordinate 
technical  assistance  provided  by  other 
agencies.  To  include  ad  assurance  that 
would  allow  the  SEA  ti  be  responsible 
for  providing  services  tp  LEP  students 
would  not  be  consistent  with  the  statute. 
Although  it  is  neither  obligated  nor 
authorized  to  review  ayd  comment  on 
the  service  delivery  pl^  of  the  support 
services  centers  serving  LEAs  of  its 
State,  an  SEA  participating  in  this 
program  may,  on  its  oWn  initiative  and 
with  its  own  funds,  cor  duct  such  a 
review  and  provide  its 
to  the  support  services 
the  Department 

Section  503.30    How  a  "s  funds 
distributed  to  State  edi  cational 
agencies? 

Comment.  One  comitenler  asked  why 
9  503.30  of  the  regulations  does  not  state 
how  the  Department  will  determine  the 
amount  of  an  individual  award  to  an 
SEA  under  this  program. 

Response.  A  change  has  been  made. 
The  final  regulations  add  a  new 
paragraph  to  S  503.30  tb  explain  that  an 
award  to  an  SEA  under  this  program  is 
based  on  the  need  for  coordination  of 
technical  assistance  ta  elementary  and 
secondary  schools  within  the  State  that 
are  carrying  out  or  proposing  to  carry 
out  programs  of  bilingual  education 
assisted  under  the  Act!  subject  to  the 
maximum  for  such  an  vward  established 
by  the  Act. 

Section  503.31    What  ^selection  criteria 
does  the  Secretary  usa? 

Section  503.31(a)    Imaact. 

Comment.  One  com^enter 
recommended  that  the)  selection  criteria 
should  not  include  a  determination  of 
whether  the  SEA's  projject  will  increase 
the  quantity  of  technioal  assistance 
because  quantity  doea  not  necessarily 
increase  quality  and  t  le  SEA  itself  does 


comments  both 
centers  and  to 


not  provide  the  technical  assistance  or 
control  the  budgets  of  those  providers 
that  do. 

Response.  A  change  has  been  made. 
The  final  regulations  revise  this  section 
of  the  criteria  to  describe  more  fully  and 
accurately  the  results  that  the  Secretary 
intends  SEA  projects  to  achieve.  The 
Secretary  intends  that  SEA  projects  for 
the  coordination  of  technical  assistance 
(1)  prevent  duplication  in  the  provision 
of  technical  assistance  provided  by 
other  agencies  to  elementary  and 
secondary  schools  within  the  State  that 
are  carrying  out  or  proposing  to  carry 
out  programs  of  bilingual  education 
assisted  under  the  Act;  (2)  increase  the 
effectiveness  of  technical  assistance;  (3) 
increase  the  cooperation  between  SEAs, 
in  their  role  as  coordinators,  and  other 
agencies  that  provide  technical 
assistance;  and  (4)  increase  the  quantity 
and  quality  of  technical  assistance.  The 
Secretary  intends  that  an  SEA  focus  its 
coordination  activities  assisted  with 
funds  made  available  under  the  Act  on 
the  achievement  of  these  four  purposes. 

Section  503.31(b)    Capacity  building. 

Comment  One  conunenter  stated  that 
a  major  function  of  a  Title  VD  grant  is  to 
increase  the  capacity  of  local  school 
districts  to  provide  a  program  of 
bilingual  education  when  assistance 
under  the  Act  is  reduced  or  no  longer 
available  and  that  the  proposed 
modification  of  the  capacity  building 
criterion  will  not  allow  for  SEA 
oversight  of  this  important  function.  The 
commenter  recommended  that  present 
language  be  retained. 

Response.  No  substantive  change  has 
been  made.  The  final  regulations,  as  did 
the  proposed  regulations,  modify  the 
capacity  building  criterion  so  that  it 
focuses  only  on  the  SEA's  own  capacity 
to  coordinate  technical  assistance 
provided  by  other  agencies  to 
elementary  and  secondary  schools 
within  the  State  that  are  carrying  out  or 
proposing  to  carry  out  programs  of. 
bilingual  education  assisted  under  the 
Act.  The  Secretary  believes  that  SEAs 
must  build  their  own  capacity  to 
coordinate  technical  assistance. 
Although  the  capacity  building  criterion 
used  to  evaluate  an  SEA's  project  refers 
only  to  an  SEA's  capacity,  §  503.10(d) 
allows  an  SEA  to  use  grant  funds  to 
coordinate  technical  assistance  to  LEAs 
with  programs  of  bilingual  education 
assisted  under  the  Act  to  develop  the 
LEAs'  capacity  to  provide  a  program  of 
bilingual  education. 

Section  503.31(d)    Plan  of  operation. 

Comment  One  commenter  stated  that 
the  addition  of  the  requirements  for  high 
qualily  in  the  plan  of  operation 


statements  does  not  add  to  the  quality 
of  the  design  of  the  project  but  rather 
increases  the  time  necessary  to  write  a 
proposal.  The  commenter  recommended 
that  present  language  be  retained. 

Response.  No  change  has  been  made. 
In  determining  whether  an  application  is 
of  sufficient  quality  to  be  selected  for 
funding,  the  Secretary  considers,  in  part, 
the  quality  of  the  design  of  the  project 
The  Secretary  believes  that  the  quality 
of  the  design  of  the  project  is  one  of 
several  accurate  predictors  of  the 
probable  bitaie  success  of  the  project 
and  should  be  included  as  a  selection 
criterion. 

Section  503.31(f)    Personnel. 

Comment  Ort  commenter  stated  that 
the  strongest  element  in  the  SEA 
project — the  description  of  the  project 
administration — was  removed  from  the 
personnel  criterion  in  favor  of  the 
description  of  qualifications.  The 
commenter  recommended  retaining  the 
present  language. 

Response.  No  change  has  been  made. 
The  final  regulations  strengthen  this 
criterion  by  ensuring  that  an  application 
is  evaluated  based  on  the  minimum 
qualifications  established  by  an 
applicant  for  the  director  of  the  project 
and  other  key  personnel  rather  than  on 
the  resume(s)  of  a  person(s)  who  may  or 
may  not  be  hired  by  the  applicant. 

Comment  One  commenter 
recommended  the  addition  of  a  new 
section  establishing  "a  national  plan  for 
coordinating  services  delineating  the 
role  of  the  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs 
(OBEMLA)." 

Response.  No  change  has  been  made. 
The  Act  establishes  the  functions  and 
responsibilities  of  OBEMLA.  Within  the 
statutory  parameters,  the  Secretary  has 
broad  discretion  to  establish  specific 
goals  and  policies  for  the  administration 
and  operation  of  the  Act  These  goals 
and  policies  may  change  firom  year  to 
year.  The  Secretary  believes  that  it 
would  be  unwise  to  establish  these 
goals  and  policies  in  regulations. 

Paperwork  Reduction  Act  of  1980 

The  information  collection 
requirements  are  approved  under  OMB 
Control  Number  1885-0003  under  the 
Paperwork  Reduction  Act  of  1980. 
Expiration  Date  10/85. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79  (48 
FR  28158,  June  24, 1983).  The  objective  of 
the  Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
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strengthened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notiflcation  of  the  Department's  specific 
plans  and  actions  for  this  program. 

List  of  Subjects  in  34  CFR  Part  503 

Bilingual  education,  Education, 
Elementary  and  secondary  education. 
Grant  program — education. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  final  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.003,  Bilingual  Education  ProgramJ 

Dated:  April  4. 1984. 
T.  H.  BeU, 
Secretary  of  Education. 

The  Secretary  revises  Part  503  of  Tide 
34  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  503— BILINGUAL  EDUCATION: 
STATE  EDUCATIONAL  AGENCY 
PROJECTS  FOR  COORDINATING 
TECHNICAL  ASSISTANCE 

Subpart  A— General 

Sec. 

503.1     What  general  provisions  apply  to  this 
program? 

Sul>part  B— What  Kinds  of  Projects  Does 
the  Secretary  Assist  Under  This  Program? 

503.10    What  activities  are  eligible  for 
assistance? 

Subpart  C— How  Does  a  State  Educational 
Agency  Apply  for  a  Grant? 

503.20    What  are  the  requirements  when 
applying  for  a  grant? 

Subpart  D— How  Does  ttra  Secretary  Make 
a  Grant? 

503.30  How  are  funds  distributed  to  State 
educational  agencies? 

503.31  Whar  selection  criteria  does  the 
Secretary  use? 

Subpart  E— Wlurt  Condltkms  Must  Be  Met 
by  a  Grantee? 

503.40    What  requirements  apply  to  all 
grantees? 
Antliority:  Title  VII  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  as 
amended  by  Pub.  L.  95-561  (20  U.S.C.  32*1- 
3261:  92  Stat.  228&-2264).  unless  otherwise 
noted. 

Subpart  A— General 

§  503. 1    WiMrt  general  provisions  apply  to 
this  program? 

The  general  provisions  of  34  CFR  Part 
500  apply  to  this  program. 


(20  U.S.C.  3231(b)(5)) 

Subpart  B— What  Kinds  of  Projects 
Does  the  Secretary  Assist  Under  This 
Programr? 

S  503.10    What  activities  are  eligible  for 
assistance? 

Through  the  following  activities,  an 
SEA  is  authorized  to  coordinate 
technical  assistance  provided  by  Other 
agencies  to  elementary  and  secondary 
schools  within  the  State  that  are 
carrying  out  or  proposing  to  carry  out  a 
program  of  bilingual  education  assisted 
under  the  Act: 

(a)  Coordinating  assistance  provided 
by  other  agencies  to  elementary  and 
secondary  schools  within  the  State  to 
improve  the  quality  and  adequacy  of 
instruction  and  management  of 
programs  of  bilingual  education  assisted 
under  the  Act. 

(b)  Coordinating  the  evaluation  by 
other  agencies  of  programs  of  bilingual 
education  assisted  under  the  Act  in 
elementary  and  secondary  schools 
within  the  State  to  determine  their 
effectiveness. 

(c)  Coordinating  the  exchange  of 
information  among  elementary  and 
secondary  schools  within  the  State  that 
are  carrying  out  or  proposing  to  carry 
out  programs  of  bilingual  education 
assisted  under  the  Act  and  with 
elementary  and  secondary  schools 
within  the  State  that  are  carrying  out  or 
proposing  to  carry  out  State,  local,  and 
Federal  programs  that  share  similar 
purposes,  goals,  and  approaches. 

(d)  Coordinating  assistance  provided 
by  other  agencies  to  elementary  and 
secondary  schools  within  the  State  in 
developing  budget  and  funding 
strategies  for  continuing  programs  of 
bilingual  education  assisted  under  the 
Act  when  assistance  under  the  Act  is 
reduced  or  no  longer  available. 

(e)  Coordinating  assistance  provided 
by  other  agencies  to  elementary  and 
secondary  schools  within  the  State  that 
are  cactyio^  out  or  proposing  to  carry 
out  programs  of  bilingual  education 
assisted  under  the  Act  to  improve  the 
assessment  and  use  of  curriculum 
materials  developed  under  the  Act. 

(f)  Reviewing  grant  applications  and 
grantee  performance  of  elementary  and 
secondary  schools  within  the  State  that 
are  carrying  out  or  proposing  to  carry 
out  programs  of  bilingual  education 
assisted  under  the  Act  to  determine  the 
need  for  coordination  of  technical 
assistance. 

(g)  Coordinating  assistance  provided 
by  other  agencies  to  elementary  and 
secondary  schools  v«dthin  the  State  in 
the  selection  and  use  of  instruments  in 
programs  of  bilingual  education  assisted 


under  the  Act  to  measure  the  language 
proficiency  of — 

(1)  Children  of  limited  English 
proficiency: 

(2)  Personnel  employed  in  these 
programs;  and 

(3)  Trainers  in  bilingual  education 
training  programs  at  institutions  of 
higher  education  that  have  applied 
jointly  with  one  or  more  LEA(s]  to  carry 
out  a  program  of  bilingual  education 
assisted  under  the  Act. 

(h)  Coordinating  the  development  by 
other  agencies  of  formal  assessment 
procedures  to  determine  the  need  for 
training  elementary  and  secondary 
school  personnel  who  are  participating 
in,  or  preparing  to  participate  in, 
programs  of  bilingual  education  assisted 
under  the  Act  within  the  State  and 
communicating  the  identified  training 
needs  to  the  support  service  centers 
serving  the  State  under  the  Act  such  as 
the  Support  Services  Projects  Centers 
and  Multifunctional  Support  Centers 
serving  the  State. 

(i)  Providing  non-degree  training  to 
increase  the  skills  of  State  educational 
agency  (SEA)  personnel  in  carrying  out 
their  responsibilities  with  regard  to 
coordinating  technical  asustance 
provided  by  other  agencies  to 
elementary  and  secondary  schools 
within  the  State  that  are  carrying  out  or 
proposing  to  carry  out  programs  of 
bilingual  education  assisted  under  the 
Act. 

(j)  Performing  other  activities 
approved  in  advance  by  the  Secretary 
that  are  designed  to  further  the 
coordination  of  technical  assistance 
provided  by  other  agencies  to 
elementary  and  secondary  schools 
within  the  State  that  are  carrying  out  or 
proposing  to  carry  out  programs  of 
bilingual  education  assisted  under  the 
Act. 

(20  U.S.C.  3231(b)(5)(A)) 

Sul>part  C— How  Does  a  State 
Educational  Agency  Apply  for  a  Grant? 

§  503.20    What  are  the  requirements  «rtien 
applying,  for  a  grant? 

An  SEA  must  include  the  following 
assurances  in  its  application: 

(a)  An  assurance  that  it  will  comply 
with  "the  supplement,  not  supplemt" 
requirement  in  section  721(b)(5)(A)  of 
theAcL 

(b)  An  assurance  that  the  SEA  will 
work  cooperatively  with  and  coordinate 
with  support  services  centers  serving 
the  State  under  the  Act.  such  as  the 
Support  Services  Projects  Centers  and 
Multifunctional  Support  Centers 
providing  services  to  elementary  and 
secondary  schools  within  the  State  that 
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are  carrying  out  or  pro  posing  to  carry 
out  programs  of  bilingi  lal  education 
assisted  under  the  Act 

(20  U.S.C  3231(b)(5)(A)) 
(Approved  by  the  Office 
Budget  under  OMB  control 
expiration  date  10/85) 


>f  Management  and 
number  1885-0003. 


Subpart  D— How  Doe^  the  Secretary 
Make  a  Grant? 

S  503.30    How  ar*  fund$  distrttMited  to 
Stat*  aducational  ag«fMies7 

(a)  Section  721(b)(5)j[B)  of  the  Act 
limits  the  amount  of  fUnds  that  may  be 
awarded  to  an  SEA  under  this  program 
to  a  maximum  of  five  percent  of  the  total 
amount  paid  to  LEAs  within  the  State 
under  Part  A  of  the  Aat  during  the  fiscal 
year  preceding  the  ye^r  for  which 
assistance  is  sought.  Within  this  limit, 
the  actual  amount  of  an  award  to  an 
SEA  is  based  on  the  nfeed  to  coordinate 
technical  assistance  provided  by  other 
agencies  to  elementary  and  secondary 
schools  within  the  State  that  are 
carrying  out  or  proposing  to  carry  out 
programs  of  bilingual  education  assisted 
under  the  Act  during  Ipe  same  fiscal 
year  for  which  assistaiice  is  sought. 

(b)  The  Secretary  awards  a  grant  to 
each  SEA  that  applies  if  the  SEA— 

(1)  Meets  the  apphcable  requirements 
in  the  Act  and  in  thes0  regulations;  and 

(2)  Submits  an  application  that 
achieves  a  score  of  at  least  50  points 
under  the  selection  criteria. 

(c)  The  Secretary  permits  an  SEA  to 
modify  and  resubmit  an  application  that 
has  been  disapproved  under  paragraph 
(b)(2)  of  this  section. 

(20  U.S.C.  3231(b)(5)) 

S  503.31    What  wiectldn  crtterta  does  ttM 
SocretaryuM? 

In  reviewing  an  SEA  application  for 
assistance  the  Secretary  uses  the 
following  criteria  woiith  a  total  of  100 
possible  points:  j 

(a)  Impact  (25  points) 

(1)  The  Secretary  considers  the  extent 
to  which  the  project  will  improve  the 
coordination  of  technical  assistance 
provided  by  other  agencies  to 
elementary  and  secoQdary  schools 
within  the  State  that  ire  carrying  out  or 
proposing  to  carry  out  programs  of 
bilingual  education  assisted  under  the 
Act 

(2)  In  making  this  cletermination  the 
Secretary  considers  the  extent  to  which 
the  project — 

(i)  Prevents  duplication  in  the 
technical  assistance  provided  by  other 
agencies  to  elemental  and  secondary 
schools  within  the  St^te  that  are 
carrying  out  or  propoBing  to  carry  out 


programs  of  bilingual  education  assisted 
under  the  Act; 

(ii)  Increases  the  effectiveness  of 
technical  assistance; 

(iii)  Increases  the  cooperation 
between  SEAs,  in  their  roles  as 
coordinators,  and  other  agencies  that 
provide  technical  assistance;  and 

(iv)  Increases  the  quality  and  quantity 
of  technical  assistance. 

(b)  Capacity  building.  (25  points) 
The  Secretary  considers  the  extent  to 

which  the  project  activities  will  increase 
the  capacity  of  the  SEA  to  coordinate 
technical  assistance  provided  by  other 
agencies  to  elementary  and  secondary 
schools  within  the  State  that  are 
carrying  out  or  proposing  to  carry  out 
programs  of  bilingual  education  assisted 
under  the  Act  when  assistance  under 
the  Act  is  reduced  or  no  longer 
available. 

(c)  Evaluation  plan.  (15  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

(2)  The  Secretary  looks  for 
information  that  shows  that  the  methods 
of  evaluation  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  will  produce  data  that  are 
quantifiable. 

(d)  Plan  of  operation.  (10  points) 

(1)  The  Secretary  reviews  feach 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program;  and 

(iv)  A  clear  description  of  the  way  the 
applicant  plans  to  use  its  resources  and 
personnel  to  achieve  each  objective. 

(e)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(f)  Personnel.  (20  points) 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 


the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  established  for 
the  position  of  the  project  director; 

(ii)  The  quahfications  estabUshed  for 
each  of  the  other  key  personnel  to  be 
used  in  the  project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (f)(2)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project,  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(3)  The  Secretary  also  considers  the 
quaUty  of  the  applicant's  plan  to  recruit 
and  employ  biliiigual  personnel  for  the 
project. 

(4)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(20  U.S.C.  3231  (b)(3)(H),  (b)(5)) 
(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  188&-O0O3, 
expiration  date  10/85) 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Grantee? 

S  503.40    What  requiraments  apply  to  an 
grantees? 

(a)  A  grantee  shall  use  funds  made 
available  under  this  Part  to  supplement 
and,  to  the  extent  practical,  increase  the 
level  of  funds  that,  in  the  absence  of  the 
grant,  would  be  made  available  by  the 
State  for  activities  authorized  under 

S  503.10  for  the  coordination  of  technical 
assistance  provided  by  other  agencies  to 
elementary  and  secondary  schools 
within  the  State  that  are  carrying  out  or 
proposing  to  carry  out  programs  of 
bilingual  education  assisted  under  the 
Act.  and  in  no  case  to  supplant  those 
funds. 

(b)  A  grantee  shall  employ  bilingual 
personnel  for  the  project,  to  the  extent 
possible. 

(20  U.S.C.  3231  (b)(3)(H),  (b)(5)) 
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34CFR 

503 

36CFR 

rropoKd  RuIms 

13 
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1  1143 


1  1157 


1  1873 


1  1380 
1  1714 


1  1494 
1  »49 


._..1>157 

1 1380 

.1»91 
1)158 
1)159 
1)546 


.13548 
.1(054 


13350 
13521 
13521 
13522 

13382 


•3522 
3696 

3715 
3160 
3551 


4072 


3160 


50 13387 

37CFR 

1 1 3462 

5 13462 

38CFR 

36 13350,  13553 

PrapoMd'flulM: 

21 1 3892 

39CFR 

601 13352 

40CFR 

52 13144,  13145.  13522 

80 13646.  13874-13878 

61 13658.  13875-13878 

81 13145.  13K2 

145 _  13525 

271 13526.  13697 

461 1 3879 

600 - 13832 

Proposed  RulMs 

52 » 13174. 13893 

60 13392. 13654 

271 «..  13716 

41CFR 

14-i „.  13353 

42CFR 

420 13698 

435 13526 

436 1 3526 

43CFR 

4 1 3353 

44CFR  ' 

64._. _  13879 

67 13353 

46CFR 

31 0 1 3364 

47CFR 

Ch.  I 13366 

0 1 3366 

73 13370.  13371.  13534 

48CFR 

Ch.  1 13881 

Ch.  3 13960 

7 1 3236 

49CFR 

1310 13881 

PropoMdRuiM: 

Ch.  VII 13719 

175 13717 

394 1 3555 

SOCFR 

23 1 3538 

602 1 3372 

655 1 3373 

671 13373 


Proposed  RuIm: 

17 13556.  13558.  13720 


List  of  Public  Laws 

Not«  No  pt^lic  bills  which 

have  become  law  were 

received  by  the  Office  of  the 

Federal  Register  for  inclusion 

in  today's  Ust  of  Public 

Laws. 

Lut  List  April  «,  19iM 
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CFR  CHECKUST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register  is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  prices 
arxJ  revision  dates. 

An  asterisk  (*)  precedes  each  er«ry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government 
Printing  Ofiice. 

New  units  issued  during  the  week  are  announced  on  the  back  cover 

of  the  daily  Federal  Register  as  they  become  available. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set 

also  appears  in  the  latest  issue  of  the  LSA  (Ust  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $550 

domestic.  $137.50  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents.  Government  Printing 

Office,  Washington.  DC.  20402.  Charge  orders  (VISA.  MasterCard 

or  GPO  Deposit  Account)  may  be  telephoned  to  the  GPO  order 

desk  at  (202)  783-323«  from  8:00  a.m.  to  4:00  p.m.  eastern  time 

Monday— Friday  (except  holklays). 

Title 


1,  2  (2  Res«rvad) $«  qO 

3  (1982  Compilarion  and  Pdrti  100  and  101) 6.00 

'* 12.00 

5  Parts: 

*1-1W ,3.00 

1200-End,  6  (6  RaswvwO 6.00 

rParts: 

0-45 ' 

•46-51 

•52 

53-209 

210-299 

300-399 

400-699 

700-«99 

900-999 


R«vteionDate 
Jon.  1.  1984 
1,  1983 
1,  1984 


Jan. 

Jan. 


Jan. 
Jan. 


1984 
1983 


9.00 
12.00 
14.00 
7.50 
7.00 
7.50 
6.50 
6.50 
8.50 


1000-1059 7  50 

•1060-1119 900 

1120-1199 „ 700 

1200-1499 700 

1500-1899  .„ 4  50 

1900-1944 ZIZZZ.  8  00 

1945-fod 7  00 

• 6.50 

•  Parts: 

1-19» 7.50 

200-lnd 9  50 

10  Parts: 

0-lW 9.00 

200-399 ,2  00 

40<M99 4  50 

500-£nd 700 


Jan. 

1983 

Jan. 

1984 

Jan. 

1984 

Jan. 

1983 

Jon. 

'r 

1983 

Jan. 

1984 

Jim. 

1983 

Jon. 

1983 

Jan. 

1^ 

1983 

Jan. 

1, 

1983 

Jan. 

'» 

1984 

Jan. 

1^ 

1983 

Jan. 

1^ 

1983 

Jan. 

}^ 

1983 

Jan. 

1, 

1983 

Jan. 

■# 

1983 

Joi. 

'• 

1983 

Jan. 

1. 

1983 

Jon. 

1. 

1984 

11. 

12  Parts: 

1-199 

200-299... 
300-499. .. 

500-End 

13 

14  Parts: 
1-59 


Jan. 
Jan. 
Jan. 
Jan. 


1.  1983 
1.  1984 
1,  1983 
1.  1983 


5.50  July  1,  1983 


7.00 

8.00 

» 7.00 

• — :■ 8.00 

8.00 

7.00 

*0-139 7  00 


140-199. 


7.00 

MO-1199 7.00 

IJOO-tnd 7.50 

15  Parts: 

?-299 4  50 

300-399 7  00 

400-End 7  50 


Jon. 
Jan. 
Jon. 
Jan. 

Jan. 

Jan. 
Jan. 
Jan. 
Jan. 
Jan. 

Jan. 
Jan. 
Jan. 


1,  1983 
1,  1983 
1.  1983 
1.1983 
1.  1983 

1.  1983 
1,  1983 
1.  1984 
1.  1983 
1.  1984 

1.  1983 
1,  1983 
1.  1983 


Tine 

16  Parts: 

0-149.. 

150-999.... 
lOOO-M... 

17  Parts: 

1-239 

240-M 

IS  I 


7.00 
7.00 
7.00 

8.00 
7.00 


'-1*9 7.00 

8.00 
6.50 
8.50 

5.50 
7.00 
7.50 

6.00 
6.50 
6.50 
4.75 
8.00 
6.50 
5.00 
6.00 
5.00 
8.50 
7.00 

6.00 
S.OO 
5.00 
6.50 


150-399.. 

400-M 

19 

20  Parts: 

1-399 

400-499 

500-End 

21  Parts: 

1-99 

100-169 

170-199 

200-299 

300-499 

500-599 

600-799 

800-1299... 
1300-&td.... 

22 

23 

24  Parts: 

0-199 

200-499 

500-799 

800-1699... 


1700-&d „     6.00 

25 8.00 

26  Parts: 

§  S  1 .0-1 .  169 „„ 

§  §  1. 170-1 .300 

SS  1.301-1.400 

§§  1.401-1.500 


8.00 
7.50 
6.00 
7.00 

§  5  1 .501-1 .640 6.50 

7.50 
8.00 
8.50 
7.00 
6.00 
7.50 
6.00 
8.00 


SS  1.641-1.850.. 
SS  1.851-1.1200. 

SS  1.1201-bd 

2-29 

30-39 

40-299 

300-499 

500-599 


60O-fed „ 5.00 

27PartK 

'-W - 6.50 

WO-M 4.50 

28 7.00 

29  Parts: 

0-W 8.00 

100-499...„ 5  50 

500-899 .  8  00 

900-1899 5  50 

1900-1910 s  SO 

191 1-1919 4  50 

1920-fad ."  aioo 

30  Parts: 

0-199 7  00 

200-699 5.50 

700-£nd ,3.00 

31  Parts: 

0-199 4  00 

200-6id _ 6  50 


iii 


Jan.  1,  1983 
Ja.  1,  1983 
km.  1,  1983 

A|r.  1,  1983 
V.  1.  1963 

Apr  1.  1983 
Apr.  1,  1983 
Apr.  1,  1983 
Apr.  1,  1983 

Apr.  1,  1983 
Apr.  1.  1983 
Apr.  1,  1983 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr 


1,  1983 
1.  1983 
I,  1983 
1.  1983 
1.  1983 
1.  1983 
1.  1963 
1,  1963 
1.  1963 
1,  1983 
1,  1963 


Apr.  1,  1963 
Apr.  1,  1983 
Apr.  1.  1963 
Apr.  1,  1983 
Apr.  1,  1983 
Apr.  1.  1983 


Apr. 
•Apr. 

Apr. 

Apr. 

Apr. 
•Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 


1,  1963 
1,  1982 
1,  1983 
1.  1983 
1,  1963 
1.  1982 
1.  1963 
1.  1963 
1.  1983 
1,  1983 
1,  1983 
1,  1983 
*Apr.  1,  1980 
Apr.  1.  1983 


Apr.  1,  1983 
Apr.  1,  1983 
July  1.  1983 

July  1.  1983 
July  1,  1983 
July  1.  1983 
July  1.  1983 
July  1.  1983 
July  1.  1983 
July  1.  1963 

July  1.  1983 
Od.  1,  1983 
Oct.  1.  1983 

July  1.  1983 
July  1.  1983 


IV 
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TMI* 

32  Parts: 
1-39,  VoL  I... 
1-39,  VoL  i .. 
1-39,  VoL  a . 

40-189 

190-399 

400-699 

700-799 

800-999 

1000-M...„.. 


33 

1-199 _ 

20O-fad._ 

34  Parts: 

1-J99 

30O-3f9._ 
400-{fld — 
35 

36  Parts: 

1-199 

200-€nl 


38  Parts: 

0-17 

M-fni 

39 _ _ 

40  Parts: 

0-51..„ _ 

52 

53-80 

81-99 

100-149 

150-189 

190-399 

400-4M 

42S-M 

41  CtiapterK 

1.  1-1  *>  1-10 - 

1,  1-11  toJifftndbi.  2  (2  l^wwD. 

3-* 

7 

10-17 

18,  VoL  I,  fvis  1-8 

18.  Vol.  i,Aarts6-49-.. 
n,  Vd.  n.  Paris  20-52.. 

19-100- _.. 

101 

102-Ena _ 

42  Parts: 

l-«0 

61-399 

4C0-&id. _ 


Prlo*       Rcvteion 


8.50 

13.00 

9.00 

6.50 

13.00 

12.00 

7.50 

6.50 

6.00 

14.00 
7.00 

13.00 
6.00 

15.00 
5.50 

6.50 

12.00 

6.00 

7.00 
6.50 
7.50 

7.50 

14.00 

14.00 

7.50 

6.00 

6.50 

7.00 

6.50 

13^ 

7JO0 
6.50 
7M 
5.00 
4^5 
7.00 
6.50 
6.50 
7.00 
6.50 
7.00 
14  00 
6.50 

12.00 

7.50 

17.00 


July  1,  na 

Juty  1,  KB 
Jutyl,  NB 
Juty  1,  19U 
July  1,  1983 
July  1.  19U 
July  1,  1983 
My  1,  19^ 
July  1,  19« 

July  1,  1983 
July  1,  19S3 

July  1,  1983 
July  1,  T9«3 
July  1,  1988 
Juty  1, 19S 

July  1,  1983 
July  1.  1988 
July  1,1983 

July  J,  1983 
July  1,  1983 
July  1.  >M3 

July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1963 
July  1,1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 

July  1,  19U 
July  1.  )983 
July  1,  1983 
Jaly  1.  1983 
Mi  X  Via 
Mt  1,  1983 
My  T.  1983 
July  1.  1983 
July  1.  1983 
July  1.  WSS 
July  1.  19SS 
July  1,  1983 
July  I,  1983 

Oct.  1,  1983 
Od.  1,  ]9e3 
Oct.  I.  1968 


TKto 

43  Parts: 

1-999 

1000-3999. 
400C-End.„. 


PriC9         R#MMOn  VOT9 


9^00 
«4jO0 

7J0 
12.80 

9.00 

6.00 

1ZO0 


45  Parts: 

1-199 

200-499 

500-1199... 

1200-6id — ••     9.00 

46  Parts: 

1-40 

41-69  _ 

70-89 

90-139 

140-155 

1 56-165. ..„. „.. 

166-199 

200-399. 


_ „ 9.00 

_ „ 9il0 

5.00 

9i60 

«J0 

9.00 

7.00 

_ „ 12.00 

400-tiid - 7.00 

47  Parts: 

0-19 

20-69. 

70-79.. 


„ „„^ 12.00 

14.00 

13.00 

80-&id 13.00 

48 - 1.50 

49  Parts: 

1-99..._ - 700 

•  100-177 .._ „ 14.00 


178-199 

200-399 

400-999 

1000-1199. 
1200-1299. 
a00-Eed.„. 

Mftrts: 

1-199 

lOO^Eni 


13.00 
12.00 
13.00 
1200 
12.00 
7.50 

9jao 

12M 


Od.  t.  f9S3 
Obi.  1.1988 

Aa.  I.  i*B 

Oel.  1,  1963 

00. 1,  na 

Ad.  1,  19n 

oa.  1.  vm 

Oct.  1,  1983 

Oct.  1.  i9n 
Oct.  1.  i9n 

Od.  1.  1983 
Od.  1.  1983 
Od.  1,  19S} 
Od.  1.  1988 
Od.  1,  1983 
Od.  1,  »983 

Od.  1,  1988 
Od.  1,  198S 
Od.  1.  1983 
Od.  1,  1983 
•Sept.  i«.  1983 

Od.  1,  1983 
Nov.  1,  1983 
Nov.  1,  1983 
Od.  1.  1983 
Od.  4,  1983 
Od.  1,  1983 
Od.  1,  1983 
Od.  1,  1983 

Od.  1,  1983 
Od.  1,  1983 

Jon.  1.  1984 

1983 
1984 


ere  IndM  and  rindii«i  Aids 17.00 

Go(npl0M  W83  CFRset VKXn 

GempJelo  »84  CFR  s* 550.00 

microficbe  Cre  EdHioa: 

Complsl*  sat  (ont-timt  moflkig) 155.00 

Sobscription  (moilod  as  issued) 250.00 

SobsaipfioB  (mailed  as  issued) '200.00 

Indiviikjd  copies ''•^ 
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Selected  Subjects 


Air  PoHutfon  Control 

Environmental  Protection  Agency 

Air  Carriers 

Civil  Aeronautics  Board 

Animal  Biologies 

Animal  and  Plant  Health  Inspection  Service 

Animal  Drugs 

Food  and  Drug  Administration 

Consumer  Protection 

Consumer  Product  Safety  Commission 

Crop  Insurance 

Federal  Crop  Insurance  Corporation 

Endangered  and  Threatened  Species 

Fish  and  Wildlife  Service 

Food  Assistance  Programs 

Food  and  Nutrition  Service 

Government  Procurement 

Interior  Department 
Government  Property  Management 

General  Services  Administration 
Grant  Programs— Education 

Arts  and  Humanities,  National  Foundation 

Marketing  Agreements 

Agricultural  Marketing  Service 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Sat\f  days,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  Cenetal  Services  Administration.  Washington, 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Chj.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  Q. 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printiig  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  publici  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  jeffect,  docimients  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
docimients  of  public  iilterest.  Documents  are  on  Gle  for  pubUc 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unjess  earlier  flflng  is  requested  by  the 
issuing  agency. 

The  Federal  Register  v^U  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  six  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  eacli  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents, 
20402. 


U.S.  Government  Printing  Office,  Washington  D.C. 


There  are  no  restrictiofis  on  the  republication  of  material 
appearing  in  the  Fedei|Bl  Register. 


Questions  and  request! 
to  the  telephone 
ASSISTANCE  in  the 


for  specific  information  may  be  directed 
numbers  listed  under  INFORMATION  AND 
B  EADER  AIDS  section  of  this  issue. 


Selected  Subjects 


Marketing  Quotas 

Agricultural  Stabilization  and  (Conservation  Service 

Mortgage  Insurance 

Housing  and  Urban  Development  Department 

Motor  Velticle  Poliutlon 

Environmental  Protection  Agency 

Occupational  Safety  and  Health 

Occupational  Safety  and  Health  Administration 

Privacy 

Health  and  Hiunan  Services  Department 

Trade  Practices 

Federal  Trade  Commission 


IB 
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Agriculturai  Marketing  Service 

RULES 

14083     Grapes  grown  in  Calif. 

PROPOSED  RULES 
14112     Almonds  grown  in  Calif. 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
14154        Tobacco  Inspection  Services  National  Advisory 
Committee 

Agricultural  Stabilization  and  Conservation 
'    Service 

RULES 

Marketing  quotas  and  acreage  allotments: 
14282        Peanuts;  poundage  quotas 

Agriculture  Departmental 

5ee  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service:  Federal  Crop 
Insurance  Corporation;  Food  and  Nutrition  Service; 
Forest  Service. 


Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Viruses,  serums,  toxins,  etc.: 
Biological  products,  production  requirements, 
etc.;  restrictions  on  movements,  etc. 

Arts  and  Humanities,  National  Foundation 

RULES 

Museum  Services  Institute;  grant  program 
regulations;  amendments 

NOTICES 

Meetings: 
Dance  Advisory  Panel  (2  documents) 
Visual  Arts  Advisory  Panel 

Centers  for  Disease  Control 

NOTICES 

Advisory  committees;  annual  reports;  availability 
Committees;  establishment,  renewals,  terminations, 
etc.: 

Childhood  Lead  Poisoning  Prevention  Advisory 

Committee 


14288 


14108 


14218 
14218 


14189 


14190 


Defense  Department 

See  Engineers  Corps;  Navy  Department 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
14210        McCown.  Coleman,  Preston,  D.D.S.;  hearing 
rescheduled 


Economic  Regulatory  Adminietration 

NOTICES 

Consent  orders: 

Cordele  Operating  Co. 
Remedial  orders: 

Holly  Energy.  Inc.  et  aL 

Saxon  Oil  Co. 

Storey  Oil  Co.,  Inc. 

Texakota,  Ina 

Traco  Petroleum  Co. 


14164 

14165 
14165 
14165 
14165 
14165 


14211 
14212 
14212 


14163 


Civil  Aeronautics  Board 

RUUS 

Air  carriers: 
14085        Baggage  liability,  domestic;  interpretaticm 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administraticm;  National  Oceanic  and 
Atmospheric  Administration. 

Consumer  Product  Safety  Commission 

RULES 
14095     Cribs  with  hardware  failures  or  omissions;  risks  of 
injury 


14104 


14244 


14145 


14181 


14185 


Emptoymcnt  and  Training  Administratfoa 

NOTBES 

Adjustment  assistance: 
Clark  Eqaipment  Co. 
Cooper  Industries,  Inc.,  et  aL 
East  Coast  Molding  Operatioa  et  aL 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 

Engineers  Corps 
Nonccs 

Environmental  statements;  availability,  etc: 
Southeast  Missoiui  Port  Cape  Girardeau  and 
Scott  Counties,  Mo. 

Environmental  Protection  Agency 

RULES 

Water  pollution;  effluent  guidelines  for  point  source 
categories: 

Coil  coating;  canmaking  plants;  correction 
PROPOSED  RULES 

Air  pollution  control;  new  motor  vehidcs  and 
engines: 

Methanol-fueled  motor  vehicles  emission 

standards  and  methanol-gasobne  fuel 

equivalency  factor 
Air  quality  implementatron  plans;  approval  and 
promulgation;  various  States: 

Ohio 
NOTICES 

Air  pollution;  control  techni<jues  guideline 
documents;  availability,  etc.: 

Synthetic  organic  chemical  and  polymer 

manufacturing;  volatile  organic  connround  (VOC) 

equipment  leaks 
Meetings: 

Science  Advisory  Board 


IV 
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14182 


14185 


14242 


14236 

14237. 
14238 
14235 


14111 


14186, 
14187 

14186 


14187 
14186 


Pesticide  pro|  rams: 

Ethylene  dabromide;  intent  to  cancel  registration 

of  pesticide  products 
Water  pollutipn;  discharges  of  dredged  or  fill 
material;  Stalje  program  approval: 

Michigan    { 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings;  Suitshine  Act;  correction 
Federal  Aviation  Administration 

NOTICES 

Exemption  petitions:  summary  and  disposition 
Meetings: 
Aeronautic  s  Radio  Technical  Commission  (2 


documents 
Air  Traffic 


Procedures  Advisory  Conmiittee 


Federal  Con^nunlcations  Ck>mmisslon 

RULES  ] 

Common  carrier  services: 

lurisdictional  separations  procedures;  effective 

date  deferred 
NOTICES  I 

Agency  infor^nation  collection  activities  under 
OMB  review  1(2  documents) 
Common  carrier  services: 

International  communications  competition; 

procedure^  and  policies;  extension  of  time 
Meetings:      I 

Technical  Standards  for  DBS  Service  Systems 

Advisory  uommittee 
Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions        | 

Federal  Cro#  Insurance  Corporation 

RULES 

Crop  insurar  ce;  various  commodities: 


14177 
14177 
14177 


14168 

14169 

14169 

14170 

14170 

14170 

14178 

14178- 

14181 


14238 


14187 

14188 
14188 


14242 


Trunkline  Gas  Co. 

Valley  Gas  Transmission,  Inc. 

Western  Gas  Interstate  Co. 
Small  Power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

ARCO  Metals  Co. 

Birch  Creek  Hydro,  Inc.  (2  documents) 

Covington,  Va. 

Electrodyne  Research  Corp. 

Fluid  Energy  Systems,  Inc. 

Mercy  Hospital  and  Medical  Center 

Pacific  Lighting  Energy  Systems  (3  documents) 

Synergies,  Inc.  (8  documents) 


Federal  Highway  Administration 

NOTICE 

Environmental  statements;  availability,  etc.: 
Washtenaw  County,  Mich.;  intent  to  prepare; 
withdrawn 

Federal  IMarltlme  Commission 

NOTICES 

Agreements  filed,  etc. 
Freight  forwarder  licenses: 

Sopac  Transport  Corp. 

Transeurope  Shipping  Inc. 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 


14078    Popcorn 


14187 
14187 


14166 

14166 

14166 

14167 

14167 

14167 

14168, 

14170 

14171, 

14172 

14172 

14173 

14173 

14173 

14175 

14174, 

14175 

14176 


Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 
North  CariUna 
South  Carolina 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  eti  .: 
ANR  Pipel  ine  Co. 
Consolida  ed  Gas  Supply  Corp. 
Consolida  ed  Gas  Transmission  Corp. 
Great  Laki  ts  Gas  Transmission  Co. 
Kentucky  ^est  Virginia  Gas  Co. 
K  N  Energ  y.  Inc. 
Montana-I  )akota  Utihties  Co.  (2  docimients) 

National  I  uel  Gas  Supply  Corp.  (4  documents) 

Northwest  Pipeline  Corp. 

Northwest  Pipeline  Corp.  et  al. 

Pacific  Power  &  Light  Co. 

Panhandla  Eastern  Pipe  Line  Co. 

Southern  Natural  Gas  Co. 

South  Geqrgia  Natural  Gas  Co.  (2  documents) 

Transcontinental  Gas  Pipe  Line  Corp.  (2 
document!) 


Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 
14238        West  Virginia  Northern  Railroad.  Inc.,  et  al. 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

14188  BankAmerica  Corp. 

14189  Mansfield  Bankstock,  Inc. 

14189        Minnesota  Assets  Management  Corp.  et  al. 
14242     Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
14087        Cliffdale  Associates,  Inc. 


Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Ash  Meadows,  Nev.  and  Calif.;  plant  and  insect 
species,  etc.;  hearing  and  comment  period 
reopened 
Colorado  squawfish  and  woundfin 


14152 


14149 


14103 
14103 


14190 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Chlortetracycline  hydrochloride  tablets; 

correction 

Prochlorperazine,  isopropamide,  with  neomycin 

sustained-release  capsules 
NOTICES 
Medical  devices;  premarket  approval: 

Ciba  Vision  Care 
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14077 


14154 
14155 


14103 


14154 


14154 


14105 
14105 


14147 


14147 


14208 


Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 

Summer  food  services  and  child  care  food  14248 

programs;  nondiscrimination  based  on  age 


14107 


14113 


14195- 

14197 

14191 


14192 


Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
New  York 
Oklahoma;  extension  of  time 

Forest  Service 

RULES 

Timber  sales,  national  forest: 
Contracts  extension;  interim  policy 

NOTICES 

Environmental  statements;  availability,  etc.: 

Custer  National  Forest,  Mont. 
Meetings: 

San  Juan  National  Forest  Grazing  Advisory 

Board 

General  Services  Administration 

RULES 

Property  management: 
Space,  assigrunent  and  utilization;  temporary 
Transportation  documentation  and  audit 
(Standard  Form  1131);  Government  transit  bill  of 
lading;  form  cancelled 

PROPOSED  RULES 

Property  management: 
Transportation  documentation  and  audit 
(Standard  Form  1103);  Government  bill  of 
lading — original 

Transportation  documentation  and  audit 
(Standard  Form  1169);  Government 
Transportation  Request  (GTR) 

Geological  Survey 

NOTICES 

Committees;  establishment,  renewals,  terminations. 

etc.: 

National  Earthquake  Prediction  Evaluation 

Council 

Health  and  Human  Services  Department 

See  also  Centers  for  Disease  Control;  Food  and 
Drug  Administration;  Human  Development  Services 
Office. 

RULES 

Privacy  Act:  implementation 


14198 
14206 


14252 


14087 


14156 
14159 

14160 

14158 
14155 
14159 


Human  Development  Servicee  Office 

NOTICES 

Grants;  availability,  etc.: 

Indian  tribes;  supportive  and  nutritional  services 

for  older  Indians 

Indian  Affairs  Bureau 

NOTICES 

Liquor  and  tobacco  sale  or  distribution  ordinance: 
Fort  Hall  Indian  Reservation,  Idaho 
Shakopee  Mdewakanton  Sioux  Community 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 
Survey;  Indian  Affairs  Bureau;  Land  Management 
Bureau;  National  Park  Service;  Reclamation 
Bureau. 

RULES 

Acquisition  regulations 

International  Trade  Administration 

RULES 

Commodity  control  list  amendments:  correction 

NOTICES 

Antidumping: 

Carbon  steel  wire  rod  from  Brazil 

Railway  track  maintenance  equipment  from 

Austria 
Export  trade  certificates  of  review;  applications 
Scientific  articles;  duty-free  entry: 

Harvard  University 

University  of  Florida  et  al. 

University  of  Iowa  Hospitals  and  Clinics 


International  Trade  Commission 

NOTICES 

14242     Meetings;  Sunshine  Act 

Justice  Department 

See  Drug  Enforcement  Administration. 


Labor  Department 

See  also  Employment  and  Training  Administration: 
Mine  Safety  and  Health  Administration; 
Occupational  Safety  and  Health  Administration. 

NOTICES 

Agency  information  collection  activities  under 
0MB  review 


14210 


14107 


Housing  and  Urban  Development  Department 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 
Second  mortgages  or  liens;  escrow  accounts 
associated  with  interest  buy-downs 

NOTICES 

Agency  information  collection  activities  under 

0MB  review  (5  documents) 

Privacy  Act;  computer  matching  program  with     » 

objective  of  obtaining  salary  and  benefit 

attachments  to  discharge  debts  owed  to 

Government 

Privacy  Act;  systems  of  records  14213 


14208 
14207 
14208 
14207 


Land  IManagement  Bureau 

RULES 

Public  land  orders: 
Colorado 

NOTICES 

Exchange  of  public  lands  for  private  land: 

California:  correction 
Geothermal  resources  areas: 

New  Mexico 
Oil  and  gas  leases: 

New  Mexico 
Sale  of  public  lands: 

California 

Mine  Safety  and  Health  Administration 

NOTICES 

Petition  for  mandatory  safety  standard 
modifications: 
American  Coal  Co.,  Inc. 


VI 


14213 
14216 
14214 
14214 
14214 
14215 
14216 
14216 


14217 
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14153 


14161 


Everidge  &  Nease  Coal  Co..  Ina 

Jewell  Ridge  Coal  Corp. 

Jim  Walter  Resources,  Inc. 

John  Behm  Coal  Co. 

North  Rive "  Energy  Co. 

Powellton  I  ]o. 

Tunis  Coa  Co. 

Washingto  i  Irrigation  &  Development  Co, 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Advisory  (Council 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RUiES 

Fishery  conservation  and  management: 

American  lobsten  correction 
NOTICES  I 

Endangered  $nd  threatened  species: 

Chesapeake  Bay  strain  of  striped  bass;  petition 

denied 


14209 


14242 


14163 
14164 


14218 
14221 

14220. 
14221 


14116 


eake 


National  Pailc  Service 

NOTICES 

Historic  Plades  National  Register  pending 
nominations! 
Arizona  el 


el  al. 


14227 
14230 


14230 


14231 
14232 
14232 
14233 

14231 
14231 
14232 
14233 
14233 

14233 

14232 
14232 


Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

Pioneer  Fund,  Inc.,  et  al. 

Storage  Equities,  Inc. 
Self-regulatory  organizations;  proposed  rule 
changes: 

Mimicipal  Securities  Rulemaking  Board 

Small  Business  Administration 

NOTICES 

AppHcations,  etc.: 

Delta  Capital,  Inc. 

NCNB  Venture  Corp.  et  al. 

Rocky  Mountain  Ventiu-es.  Ltd. 

U.C.  Capital.  Ina 
Disaster  loan  areas: 

Florida 

North  Carolina 

South  Carolina 

Texas 

Utah 
License  surrenders: 

Venray  Capital  Corp. 
Meetings;  regional  advisory  councils: 

California 

Utah 


14226 


14208, 
14209 


National  Trt^nsportation  Safety  Board 

NOTICES 

Meetings;  Si  nshine  Act 

Navy  Depar  ment 

NOTICES 

Meetings: 
Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee 
Naval  Res  earch  Advisory  Committee 

Nuclear  Regulatory  Commission 

NOTCES  . 

Application^,  etc.: 

Arizona  Public  Service  Co. 

Florida  Pqwer  &  Light  Co. 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (2 

documents) 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 
Health  and  safety  standeirds: 
Asbestos;  occupational  exposure 

Pension  Benefit  Guaranty  Corporation 

NOTICES 

Multi-employer  pension  plans:  bond/escrow 
exemption  jequests: 
Manley  ijruck  Line,  Inc. 

Reclamation  Bureau 

NOTICES 

Environmeiital  statements;  availability,  etc.: 
Santa  Margarita  Project.  San  Diego  County,  Calif. 
(2  documents] 


Tennessee  Valley  Authority 

•NOTICES 

Environmental  statements;  availability,  etc.: 
14234        Canon  de  Marquez.  McKinley  County.  N.  Mex.; 
underground  uranium  mining  project 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
14162         Haiti 
14162        Peru 

Transportation  Department 

See  Federal  Aviation  Administration;  Federal 
Highway  Administration;  Federal  Railroad 
Administration;  Urban  Mass  Transportation 
Administration. 

Urban  Mass  Transportation  Administration 

NOTICES 

14239  Uniform  system  of  accounts  and  records  and 
reporting  system;  storing  and  publishing  transit 
data  collected  under  Section  15  of  Urban  Mass 
Transportation  Act;  operating  procedures  change 

Veterans  Administration 

NOTICES 

Meetings: 

14240  Women  Veterans  Advisory  Committee 


Separate  Parts  In  This  Issue 

Part  II 
14244     Environmental  Protection  Agency 

Part  III 
14248     Department  of  Health  and  Human  Services,  Office 
of  Human  Devdopment  Services 
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Part  IV 
14252     Department  of  the  Interior,  Office  of  the  Secretary 

PartV 
14282     Department  of  Agriculttire,  Agricultural 
Stabilization  and  Conservation  Service 

Part  VI 
14288     Department  of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue 
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Rules  and  Regulations 


Federal  Register 
VoL  49.  No.  70 
Tuesday,  ^iril  la  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  app(icabiiity  and  legal  effect,  ntost 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put>lished  under  SO  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  txx>ks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  ServiM 

7  CFR  Parts  225  and  228 

Sumfner  Food  Service  Program,  Child 
Care  Food  Program; 
Nondiscrimination  Based  on  Age 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Final  rule. 

summary:  The  Department  is  amending 
the  Summer  Food  Service  Program 
(SFSP)  and  the  Child  Care  Food  Program 
(CCFP)  (7  CFR  Parts  225  and  226)  to 
incorporate  age  into  both  these 
regulations  to  comply  with  the  Age 
Discrimination  Act  of  1975  (Pub.  L  94- 
135).  This  change  is  being  made  to 
update  the  civil  rights  assurance 
categories  to  add  age  to  the  other 
protected  classes. 

EFFECTIVE  DATE:  This  rule  takes  effect 
April  10. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stanley  C.  Garnett,  Acting  Branch 
Chief,  Child  Nutrition  Division,  Food 
and  Nutrition  Service,  USDA,  3l01  Park 
Center  Drive.  Room  509,  Alexandria. 
Virginia  22302,  during  regular  business 
hours  (8:30  ajn.  to  5:00  p.m.)  Monday 
through  Friday,  or  call  (703)  756-3620. 
8UPPt£MENTARY  INFORMATION: 

Classificatian 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  has  been 
classified  not  major  because  it  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million,  will  not  cause  a  major 
increase  in  cost  oi  prices  for  Program 
participants,  individual  industries. 
Federal  agencies.  State  or  local 
government  agencies  or  geographic 
regions,  and  will  not  have  a  sigoificant 
economic  impact  on  competition. 


employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  U.S.- 
baaed  enterprises  to  compete  with 
foreign-based  entergrises  in  domestic  or 
foreign  markets. 

This  action  has  also  been  reviewed 
with  regard  to  the  requirements  of  Pub. 
L  96-354,  the  Regulatory  Flexibility  Act. 
Pursuant  to  that  review,  Robert  E.  Leard, 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Because  this  rule  serves  only  to 
conform  program  regulations  to  the 
prohibition  against  discrimination  on  the 
basis  of  age  in  the  Child  Care  Food 
Program  and  the  Summer  Food  Service 
Program  as  already  required  by  the  Age 
Discrimination  Act  of  1975,  goot"  cause 
exists  for  publishing  this  amendment  as 
a  final  rule  without  soliciting  public 
comment.  Furthermore,  because  this  rule 
simply  provides  further  public  notice  of 
the  prohibition  on  age  discrimination 
which  already  applies  to  these  programs 
piirsuant  to  Department-wide 
regulations,  good  cause  exists  for 
making  this  rule  effective  upon 
publication. 

No  new  reporting  and  recordkeeping 
requirements  have  been  included  that 
are  subject  to  approval  bom  the  Office 
of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Backgroimd 

In  November  1975,  Congress  enacted 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101  et  seq.).  The  purpose  of  this 
Act  is  to  prohibit  discrimination  based 
on  age  in  programs  and  activities 
receiving  Federal  financial  assistance. 

Furthermore,  this  Act  contains  several 
exceptions  which  limit  the  general 
prohibition  against  age  discrimination. 
The  exception  that  is  of  particular 
applicability  to  the  Child  Care  and 
Summer  Food  Service  Programs  is  for 
any  program  or  activity  which.provides 
benefits  or  assistance  to  persons  based 
upon  the  age  of  such  persons  or 
establishes  criteria  for  participation  in 
age-related  terms.  The  objective  of  these 
Programs  is  to  serve  nutritious  meals  to 
needy  children.  Moreover,  the  pubUc 
laws  governing  the  Programs 
specifically  limit  eligibility  based  on 
age.  As  a  result,  the  use  of  age  as  an 
eligibility  factor  in  these  Programs  is 
allowable,  since  it  falls  within  the 


"statutory  objective"  exception  to  the 
general  prohibition  against  age 
discrimination  in  the  Age  Discrimination 
Act  of  1975.  However,  &e 
nondiscrimination  requirement  does 
apply  to  other  aspects  of  the  CCFP  and 
SFSP. 

The  Department  has  made  every  effort 
to  incorporate  age  as  a  protected  class 
into  program  documents  as  they  are 
updated.  On  December  7. 1979,  the 
Department  issued  a  notice  (44  FR 
70450)  annoimcing  that  it  was  operating 
under  the  government-wide 
nondiscrimination  regulations  published 
by  the  Department  of  Health  and 
Human  Services,  formerly  the 
Department  of  Health,  Education,  and 
Welfare  (45  CFR  Part  90).  The  Food  and 
Nutrition  Service  (FNS)  has  recently 
been  advised  that  it  must  revise  all  civil 
rights  assurances  to  promulgate  program 
pohcy  and  provide  guidance  on 
discrimination  in  the  administration  of 
its  programs.  The  FNS  has  updated 
policy  on  civil  rights  compliance  and 
enforcement  by  issuing:  (1)  FNS 
Instruction  113-4  (December  16, 1982). 
which  provides  guidance  on 
nondiscrimination  in  the  administration 
of  the  CCFP.  and  (2)  FNS  Notice  83-70 
(May  27. 1983),  which  provides  guidance 
for  the  administration  of  the  SFSP.  In 
addition  to  updating  these  policies,  all 
Program  publications,  guidance 
materials,  and  handbooks  are  being 
revised  to  include  comprehensive 
nondiscrimination  statements. 

The  Department  is  now  amending  the 
current  SFSP  and  CCFP  regulations  by 
inserting  the  word  "age"  in  the  list  of 
protected  classes.  Inserting  "age"  into 
both  the  Program  regulations,  does  not 
constitute  an  "open"  policy  for 
participants  of  all  ages  to  apply.  These 
Programs  by  law  restrict  eligibiUty 
based  on  age  with  the  intent  of  serving 
nutritious  meals  to  needy  children. 
Children  is  generally  defined  in  the 
SFSP  as  18  years  of  age  and  under,  and 
in  the  CCFP  as  12  years  of  age  and 
under.  Both  Programs  have  age 
exceptions  for  the  handicapped  and  the 
CCFP  provides  benefits  to  migrant 
worker's  children  15  years  of  age  and 
under. 

Section  226.6(e)(1)  is  also  being 
changed  slightly  to  include  reference  to 
Title  IX  of  the  Education  Amendments 
of  1972  and  Section  504  of  the 
Rehabilitation  Act  of  1973.  Although  sex 
and  handicap  were  previously  added  to 
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the  list  of  protected  fclasses  in  this 
section,  the  citation^  to  the  statutes 
were  inadvertently  (Emitted. 

The  Department  is  therefore  amending 
the  SFSP  and  the  CQFP  regulations  to 
include  age  to  the  ot^'er  protected 
classes  as  follows: 

List  of  Subjects 

7CFRPart225 

Food  assistance  programs.  Grant 
programs — health.  Ii  iants  and  children. 
Reporting  and  recor^eeping 
requirements. 

7CFRPart226 

Day  care.  Food  as  iistance  programs, 
Grant  programs — heialth,  Infants  and 
children.  Reporting  4nd  recordkeeping 
requirements,  Surpliis  agricultural 
commodities. 

Accordingly.  7  CFR  Parts  225  and  226 
are  amended  as  follaws: 

PART  225— SUMM^  FOOD  SERVICE 
PROGRAM  FOR  CHILDREN 


1.  In  9  225  9,  the 
paragraph  (h)(l]  is 
follows:  • 

S  225.9    Program 
assistance. 


it  sentence  of 
vised  to  read  as 


:or1ngind 


(h)  Nondiscrimindiion.  (1)  Each  State 
agency  shall  comply]  with  all 
requirements  of  Titlf  VI  of  the  Civil 
Rights  Act  of  1964,  title  IX  of  the 
Education  Amendments  of  1972,  Section 
504  of  the  Rehabilitation  Act  of  1973,  the 
Age  Discrimination  Act  of  1975,  and  the 
Department's  regulations  concerning 
nondiscrimination  (7  CFR  Parts  15, 15a 
and  15b].  including  sequirements  for 
racial  and  ethnic  participation  data 
collection,  public  notification  of  the 
nondiscrimination  policy,  and  reviews 
to  assure  compliancy  with  such  poUcy, 
to  the  end  that  no  person  shall,  on  the 
grounds  of  race,  coUr,  national  origin, 
sex,  age,  or  handicap  be  excluded  from 
participation  in,  be  oenied  the  benefits 
of,  or  be  otherwise  Subjected  to 
discrimination  unde  •  the  Program.  *  *  • 


2.  In  S  225.21.  the  ast  sentence  in 
paragraph  (c)  is  ami  nded  by  inserting 
the  word  "age"  between  the  words 
"sex,"  and  "or"  and  paragraph  (b)(6)  is 
revised  to  read  as  fc  llows: 

S  225^1    Free  msal  p  dicy. 


0>)*  •  • 

(6)  An  assurance  hat  there  will  be  no 
overt  identification  )f  free  meal 
recipients  and  no  di  icrimination  against 


any  child  on  the  basis  of  race,  color, 
national  origin,  sex.  age.  or  handicap. 


PART  226-CHILO  CARE  FOOD 
PROGRAM 

1.  In  9  226.6,  paragraph  (d)(2)(i)(B)  is 
amended  by  inserting  the  word  "age" 
between  the  words  "sex,"  and  "or"  and 
the  second  sentence  of  paragraph  (e)(l] 
is  revised  to  read  as  follows: 

9  226.6    Stat*  agency  sdministrativ* 
responsibilities. 

***** 

(e)  •  *  * 

(1)  *  *  *  The  Program  agreement  shall 
provide  that  the  institution  shall  accept 
final  Rnancial  and  administrative 
responsibility  for  management  of  an 
effective  food  service,  comply  with  all 
requirements  under  this  Part,  and 
comply  with  all  requirements  of  Title  VI 
of  the  Civil  Rights  Act  of  1964,  Title  IX 
of  the  Education  Amendments  of  1972, 
Section  504  of  the  Rehabilitation  Act  of 
1973.  the  Age  Discrimination  Act  of  1975 
and  the  Department's  regulations 
concerning  nondiscrimination  (7  CFR 
Parts  15, 15a  and  15b),  including 
requirements  for  racial  and  ethnic 
participation  data  collection,  public 
notification  of  the  nondiscrimination 
policy,  and  reviews  to  assure 
compliance  with  such  policy,  to  the  end 
that  no  person  shall,  on  the  grotmds  of 
race,  color,  national  origin,  sex,  age,  or 
handicap  be  excluded  from  participation 
in,  be  denied  the  benefits  of,  or  be 
otherwise  subjected  to  discrimination 
under  the  Program. 


§226.23    [Amended] 

2.  In  9  226.23,  paragraph  (b),  (c)(5), 
and  the  last  sentence  in  paragraph  (d) 
are  amended  to  add  the  word  "age" 
between  the  words  "sex,"  and  "or". 

Age  Discrimination  Act  of  1975  (42  U.S.C. 
6101  et  seq.) 

Dated:  April  3, 1984. 
RobeH  E.  Leard. 
Administrator,  Food  and  Nutrition  Service. 
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Federal  Crop  Insurance  Corporation 
7  CFR  Part  447 

Popcorn  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  issues  a  new 


Part  447  in  Chapter  IV  of  Title  7  of  the 
Code  of  Federal  Regulations  prescribing 
procedures  for  insuring  popcorn.  The 
intended  effect  of  this  rule  is  to  be 
responsive  to  producers  growing 
popcorn  who  have  expressed  a  desire 
for  crop  insurance  protection.  This  rule 
is  promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 
EFFECTIVE  DATE:  May  10. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  D.C.  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  No.  1512-1  (December  15, 
1983).  This  action  constitutes  a  review 
as  to  the  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
that  memorandum.  The  sunset  review 
date  established  for  these  regulations  is 
September  1, 1988. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  (1)  this  action  is  not 
a  major  nile  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981),  (2) 
this  action  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  etseq.),  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Title — Crop  Insurance; 
Number  10.450. 

As  set  forth  in  the  final  rule  related 
notice  to  7  CFR  Part  3015,  Subpart  V  (48 
FR  29116,  June  24, 1983),  the  Federal 
Crop  Insurance  Corporation's  program 
and  activities,  requiring 
intergovernmental  consultation  with 
State  and  local  officials,  are  excluded 
from  the  provisions  of  Executive  Order 
No.  12372. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

In  the  past,  crop  insurance  has  not 
been  available  to  growers  of  com  for 
processing  as  popcorn.  Such  crop  is 
exposed  to  similar  hazards  as  other 
crops  insured  by  FCIC.  Following 
several  meetings  with  both  producers 
and  processors,  FCIC  determined  that 
such  a  program  of  crop  insurance 
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protection  was  needed.  On  May  24. 
1983.  the  Board  of  Directors  of  FCIC 
approved  Docket  No.  CI-^*o-84-l, 
authorizing  FCIC  to  develop  a  program 
of  popcorn  insurance  initially  in  DlinoiB, 
Indiana,  Iowa,  and  Nebraska,  effective 
for  the  1984  and  succeeding  crop  years, 
with  expansion  based  on  insuring 
experience  into  additional  states  at  a 
later  date.  The  regulations  contained  in 
this  rule  are  effective  for  the  1984  and 
succeeding  crop  years  offering 
protection  against  crop  damage  or  loss 
from  adverse  weather  conditions,  fire, 
insects,  plant  disease,  wildlife, 
earthquake,  or  volcanic  eruption. 

On  Wednesday.  November  30. 1983. 
FCIC  published  a  notice  of  proposed 
rulemaking  to  prescribe  procedures  for 
insuring  popcorn.  The  pubUc  was  given 
60  days  in  which  to  submit  written 
comments,  data,  and  opinions  on  the 
proposed  rule.  One  comment  was 
received  from  the  Popcorn  Institute, 
Washington.  D.C.,  representing  firms 
which  contract  for  and  represent 
approximately  90  percent  of  all  popcorn 
grown  in  the  United  States.  The 
Institute,  in  expressing  its  support  of  the 
program,  offered  two  suggestions  which 
have  been  considered  by  FCIC.  The 
Institute  recommended  that  the  price 
elections  offered  to  the  producer  be 
neither  an  artificial  stimulant  or 
artificial  depressant  to  the  production  of 
popcorn,  and  that  the  average  market 
price  of  the  preceding  year  is  not  a 
reliable  guide.  The  representative 
processors  should  be  polled, 
recommended  the  Institute,  to  determine 
the  range  of  contract  prices  being 
offered  and  to  base  the  price  election  for 
purposes  of  popcorn  crop  insurance  on 
an  average  price  set  under  these 
contracts.  FCIC  has  determined  that,  for 
the  1984  crop  year,  the  time  has  passed 
when  such  a  review  may  be  made  but 
that  this  suggestion  would  be  given 
consideration  for  the  1985  crop  year,  and 
that  FCIC  would  work  with  the  popcorn 
industry  in  establishing  price  elections. 
The  second  suggestion  by  the  Institute 
was  to  extend  the  insurance  period  to 
November  15  of  the  crop  year  in  which 
popcorn  is  normally  harvested,  instead 
of  the  proposed  October  31,  because  of 
weather  delayed  harvests  that,  in  some 
years,  may  extend  into  November.  FCIC 
has  determined  to  adopt  this  latter 
suggestion  for  the  reasons  offered,  but  to 
establish  the  insurance  period  ending  on 
December  10  of  the  crop  year  in  whidi 
the  crop  is  normally  harvested.  The 
regulations  published  herein  reflect  this 
change  in  the  insurance  period. 

List  of  Subjects  in  7  CFR  Part  447 

Crop  insurance.  Popcorn. 


Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
hereby  issues  a  new  Part  447  in  Chapter 
IV  of  Title  7  of  the  Code  of  Federal 
Regulations  to  be  known  as  7  CFR  Part 
447  Popcorn  Crop  Insurance 
Regulations,  effective  for  the  1984  and 
succeeding  crop  years,  to  read  as 
follows: 

PART  447— POPCORN  CROP 
INSURANCE  REGULATIONS 

Subpart— Regulations  for  the  19M  and 
Succeeding  Crop  Years 

Sac 

447.1  Availability  of  popcorn  insurance. 

447.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

447.3  OMB  control  numbers. 

447.4  Creditors. 

447.5  Good  faith  reliance  on 
misrepresentations. 

447.6  The  contract 

447.7  The  application  and  policy. 

Appendix  A — Counties  Designated  for 
Popcorn  Crop  Insurance 
Authority:  Sees.  506,  516,  Pub.  L  75-t3a  52 
Stat  73. 77,  as  amended  (7  U.S.C  1506. 1516). 

Subpart— Regulations  for  the  1984  and 
Succeeding  Crop  Years 

S  447.1    Avallal>lllty  of  popcorn  Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  oa  popcorn  in 
counties  within  limits  prescribed  by.  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act  as 
amended,  llie  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  CorporatioiL 
Before  insurance  is  offered  in  any 
county,  there  shall  be  pubhshed  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  popcorn  insurance 
will  be  offered. 

S  447.2    Premium  rates,  production 
gusrentees,  coverage  levels,  and  prices  at 
wMch  Indemnities  shall  be  computed. 

(a)  The  Manager  shall  establish 
premiimi  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall^e  computed  for 
popcorn  which  will  be  included  in  the 
county  actuarial  table  on  file  in 
applicable  service  offices  and  may  be 
changed  firom  year  to  year. 

(b)  At  the  time  the  application  for 
insuremce  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year. 


S  447.3 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  447)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

9447.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment  levy,  execution, 
bankruptcy,  an  involuntary  transfer,  or 
similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract  except  as  provided 
by  the  policy. 

{447.5    Good  faltli  reliance  on 
mlsreprssentstloo. 

Notwithstanding  any  other  provision 
of  the  popcorn  insurance  contract 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  residt  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured,  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract  but  which  the 
insured  person  beUeves  to  be  insured,  or 
beheved  the  terms  of  the  insurance 
contract  to  have  been  compHed  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $100,000 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  persons 
relied  thereon  in  good  faith  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

{447.6   The  contract 

""^    The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance.  The  contract 
shall  cover  the  popcorn  as  provided  in 
the  policy.  The  contract  shall  consist  of 
the  apphcation,  the  policy,  and  the 
provisions  of  the  county  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  The  forms  referred  to  in  the 
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contract  are  available!  at  the  service 
office. 

1447.7    Tlw  appNcattoe  and  poOcy. 

(a)  Application  for  kisurance  on  a 
form  prescribed  by  tht  Corporation  may  ^ 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  popcorn 
crop  as  landlord,  owner-operator,  or 
tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
service  office  on  or  before  the 
applicable  closing  datle  for  the  county  on 
file  in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  detenyiination  that  the 
insurance  risk  involved  is  excessive, 
and  also,  for  the  same  reason,  to  reject 
any  individual  application.  The  Manager 
of  the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  appUcatioHs  or  contract 
changes  in  any  county  by  placing  the 
extended  date  on  file  In  the  applicable 
service  offices  and  pii)lishing  a  notice  in 
the  Federal  Register  if)on  the  Manager's 
determination  that  nol  selectivity  will 
result  during  the  period  of  such 
extension.  However,  |f  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  Popcorn  contracts  in  effect  for  the 
1984  crop  year  may  b^  amended  from 
year  to  year  and  are  continuous  unless 
terminated  in  accordance  with  their 
terms.  A  new  application  is  not  required 
by  these  regulations  fbr  subsequent  crop 
years  unless  the  poliqy  is  terminated. 

(d)  The  application  for  the  1984  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400*— General 
Administrative  Regulations  (7  CFR 
400.37, 400.38;  first  published  at  48  FR 
1023,  January  10, 1983]  and  may  be 
amended  from  time  to  time  for 
subsequent  crop  yeaife.  The  provisions 
of  the  Popcorn  Insurance  Policy  for  the 
1984  and  succeeding  ^p  years,  are  as 
follows: 

DEPARTMENT  OF  AG^CULTURE 

Federal  Crop  Insurance  jCoiporaiion 

Popcorn— Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.)  j 

AGREEMENT  TO  INf  URE:  We  shall 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premiuin  and  your 
compliance  with  all  appjlicable  provisions. 

Throughout  this  poUcy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we."  "tus"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 


Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions; 
(2)Fire: 

(3)  Insects; 

(4)  Plant  disease; 

(5)  WUdUfe: 

(6)  Earthquake;  or 

(7)  Volcanic  eruption;  unless  those  causes 
are  excepted,  excluded,  or  limited  by  the 
actuarial  table  or  section  9f[6). 

b.  We  shall  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect  mismanagement  or 
wrongdoing  of  you,  any  member  of  your 
household,  your  tenants  or  employees; 

(2)  The  failure  to  follow  recognized  good 
popcorn  farming  practices  or  the  grower 
provisions  of  the  popcorn  contract; 

(3)  Damage  resulting  from  the 
impoundment  of  water  by  any  governmental, 
public  or  private  dam  or  reservoir  project; 

(4)  Damage  resulting  from  frost  or  freeze 
after  the  date  designated  by  the  actuarial 
table;  or 

(5]  Any  cause  not  specified  in  subsection 
la  as  an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  shall  be  popcorn  which 
is  planted  for  harvest  which  is  grown  on 
insured  acreage  and  for  which  a  guarantee 
and  premium  rate  are  provided  by  the 
actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
shall  be  popcorn  planted  on  insurable 
acreage  as  designated  by  the  actuarial  table 
and  in  which  you  have  a  share,  as  reported 
by  you  or  as  determined  by  us,  whichever  we 
shall  elect 

c  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  popcorn  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  Of  popcorn  not  grown  under  a  contract 
executed  with  a  processor  or  excluded  from 
the  processor  contract  for,  or  during,  the  crop 
year  (The  contract  must  be  executed  and 
effective  before  you  report  your  acreage.); 

(2)  Which  is  destroyed  and  we  determine  it 
is  practical  to  replant  to  popcorn  and  such 
acreage  is  not  replanted; 

(3)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established; 

(4)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  by  the  actuarial  table 
unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3;  • 

(5)  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table,  unless 
you  agree  in  writing  on  our  form  to  coverage 
reduction; 

(6)  Of  volunteer  popcorn; 

(7)  Planted  to  a  type  or  variety  of  popcorn 
not  established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table; 

(8)  Planted  with  a  crop  other  than  popcorn; 
or 


(9)  I^anted  for  the  development  or 
production  of  hybrid  seed  or  planted  for 
experimental  purposes. 

e.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  You  shall  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good 
popcorn  irrigation  practice  at  time  of 
planting:  and 

(2)  Any  loss  of  production  caused  by 
faUure  to  carry  out  a  good  popcorn  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occturing  after 
the  beginning  of  planting,  shall  be  considered 
as  due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  shall  not  be  considered  as  a  failure 
of  the  water  supply  from  an  unavoidable 
cause. 

f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitations  established  under  any 
Act  of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

g.  An  instrument  in  the  form  of  a  "lease" 
under  which  you  retain  possession  of  the 
land  on  which  the  popcorn  is  grown  and 
which  provides  for  delivery  of  the  popcorn 
under  certain  conditions  and  at  a  stipulated 
price(s)  shall,  for  the  purpose  of  this  contract 
be  treated  as  a  contract  under  which  you 
have  the  share  in  the  popcorn. 

3.  Report  of  acreage,  share,  yield,  and 
practice. 

You  shall  report  on  our  form: 

a.  All  the  acreage  of  popcorn  planted  in  the 
county  in  which  you  have  a  share; 

b.  The  practice; 

c.  Your  share  at  the  time  of  planting;  and 

d.  The  most  recent  year's  production  for  the 
insurable  acreage  on  each  unit 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  popcorn  planted 
in  the  county.  This  report  shall  be  submitted 
annually  before  the  reporting  date  estabished 
by  the  actuarial  table.  We  may  determine  all 
indemnities  on  the  basis  of  information  you 
have  submitted  on  this  report  If  you  do  not 
submit  this  report  by  the  reporting  date,  we 
may  elect  to  determine  by  unit  the  insured 
acreage,  share,  and  practice  or  we  may  deny 
habihty  on  any  unit.  Any  report  submitted  by 
you  may  be  revised  only  upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guaranteees,  coverge 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
price  election  before  the  closing  date  for 
submitting  applications  for  the  crop  year,  as 
established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
preimum  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting,  times 
the  applicable  premium  adjustment 
percentage  contained  in  the  following  table. 


Federal  Register  /  Vol.  49.  No.  70  /  Tuesday.  April  10.  1984  /  Rules  and  Regxilations 


14061 


Premium  Adjustment  Table  > 

[Psfotnl  >fl|uiliiw<ili  lof  (■worvtoto  oonMnuous  kwwM  M^Mrtwmj 


Nunbara  of  yMn  ooninuoui  Mpariano*  Vvxxi^  lawnktM  yav 


10 


12 


13 


16  or 


Pwo«iii«*ai* 

LoM  mio  ■  ttwough  pravioui  crop  yMT 

.0010  20 ; 

,?1  t?  .*!}   

100 
100 
100 
100 
100 

05 

100 
100 
100 
100 

95 

OS 
95 
95 

100 

90 
OS 
96 

05 
100 

90 
90 
OS 

96 
100 

85 

90 

96 

05 

100 

80 
90 
05 
96 
100 

75 
86 

90 

05 

100 

70 
80 
00 
90 
100 

70 
80 
90 
90 
100 

86 
75 
85 
90 
100 

86 
75 
85 

90 
100 

80 
70 
80 
85 
100 

80 
70 
80 
85 

100 

66 

06 

75 

86 
100 

80 
80 

.41  to  .60 

.61  to  80 

Ji  to  1.00 

70 

80 

100 

[Pareonl  atfuttmanli  tar  latataMt  inaumtet  «MpM<tno*] 


Numbart  o(  lOM  KM!*  tvougti  pr««toui  yMT  * 


10 


11 


12 


IS 


14 


15 


Paroanlaga  aoiuaknvK  <ictor  tor  Oknam  crap  y«ar 

Lossratn*  ttvough  preMoui  crap  year 

1.10  to  1.10...  

1.20  to  1.39 „ „            -      

1  in  tn  IKQ     

100 
100 
100 
100 
100 
100 
100 
100 
100 
100 

100 
100 
100 
100 
100 
100 
100 
100 
100 
100 

100 
100 
100 
100 
100 
100 
105 
110 
115 
120 

102 
104 
106 
112 
116 
120 
124 
126 
132 
136 

104 
106 
116 
122 
126 
134 
140 
146 
152 
158 

106 
112 
124 
132 
140 
148 
156 
164 
172 
180 

108 
116 
132 
142 
152 
162 
172 
182 
192 
202 

110 
120 
140 
152 
164 
176 
188 
200 
212 
224 

112 
124 
146 
162 
176 
190 
204 
218 
232 
246 

114 
128 
156 
172 
188 
204 
220 
236 
252 
266 

116 
132 
164 
162 
200 
218 
236 
254 
272 
290 

lie 

136 
172 
192 
212 
232 
252 
272 
292 
300 

120 
140 
160 
202 
224 
246 
266 
290 
300 
300 

122 
144 
188 
212 
236 
260 
264 
300 
300 
300 

124 
148 
196 
222 
248 
274 
300 
300 
300 
300 

126 
152 
204 

1  70  10  1  99 

232 

2  00  to  2  40 .     ..„              

2.50  to  3  24 

3  25  to  3  99 

280 
206 
300 

4.00  to  4.99 

500  to  5.99 

6.00  and  up _. 

300 
300 

300 

■  For  premium  adjustmafA  pwpoaei,  only  the  yeara  during  twhich  pramiumi  war* 
*  Loss  Ratio  means  the  ratio  ol  mdemnityOes)  paid  to  premiuiTHs)  earned. 
'Onty  the  most  racam  15  crop  yean  shal  be  uaad  to  delarmine  the  number  o(  "I 
exceeds  the  premium  for  the  year.) 


thai  ba  oonddared. 
Yean".  (A  crop  year  k 


dotonwnad  to  ba  a  'Xoaa  Year  inhen  Iha  amoinl  o«  hdamrHy  tar  !■  year 


b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1^%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  Any  premium  adjustment  apphcable  to 
the  contract  shall  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death; 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  farming  operation;  or 

(3)  Your  contract  if  you  stop  farming  in  one 
county  and  start  farming  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  imder  section  5a 
shall  be  applicable. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agricultiu^  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  the  popcorn  ia 
planted  and  ends  at  the  earliest  of: 

a.  Total  destruction  of  the  popcorn; 

b.  Harvest; 

c.  Final  adjustment  of  a  loss;  or 

d.  December  10  of  the  calendar  year  in 
which  the  popcorn  is  normally  harvested. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 
(1)  You  must  give  ua  written  notice  if: 


(a)  You  want  our  consent  to  replant 
popcorn  damaged  due  to  any  insured  cause. 
(To  qualify  for  a  replanting  payment,  the 
acreage  replanted  shall  be  at  least  the  lesser 
of  10  acres  or  10  percent  of  the  insured 
acreage  on  the  unit.]; 

(b)  During  the  period  before  harvest,  the 
popcorn  on  any  unit  is  damaged  and  you 
decide  not  to  further  care  for  it  or  harvest  any 
part  of  it; 

(c)  You  want  our  consent  to  put  the  acreage 
to  another  use;  or 

(d)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  popcorn  and 
given  written  consent.  We  shall  not  consent 
to  another  use  until  it  is  too  late  to  replant. 
You  must  notify  us  when  such  acreage  has 
been  replanted  or  put  to  another  use. 

(2)  You  must  give  us  notice  of  probable  loss 
at  least  IS  days  before  the  beginning  of 
harvest  if  you  anticipate  a  loss  on  any  unit 

(3]  If  probable  loss  is  later  determined, 
immediate  notice  shall  be  given  and  a 
representative  sample  of  the  unharvested 
popcorn  (at  least  10  feet  wide  and  the  entire 
length  of  the  Reld)  shall  be  left  intact  for  a 
period  of  15  days  from  the  date  of  notice, 
unless  we  give  you  written  consent  to  harvest 
the  sample. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  popcorn  on  the 
unit; 


(b)  Harvest  of  the  unit;  or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  may  not  destroy  or  replant  any  of 
the  popcorn  on  which  a  replanting  payment 
will  be  claimed  until  we  give  consent 

a  You  must  be  given  written  consent  by  ua 
before  you  destroy  any  of  the  popcorn  which 
is  not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earhest  of: 

(1)  Total  destruction  of  the  popcorn  on  the 

unit: 
(2]  Harvest  of  the  unit;  or 
(3)  The  calendar  date  for  the  end  of 

insurance  period. 

b.  We  shall  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  the 
popcorn  on  the  tmit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period:  and 

(2)  Furnish  all  information  we  requite 
concerning  the  loss. 

c.  The  indemnity  shall  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee: 

(2)  Subtracting  therefrom  the  total 
production  of  popcorn  to  be  counted  (see 
section  9f); 
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(3)  Multiplying  the  remainder  by  the  price 
election:  and  | 

(4)  Multiplying  this  prapuct  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  ■  lower  premium  than  the  actual  premium 
determined  by  us,  the  indemnity  shall  be 
reduced  proportionately,  i 

e.  The  indemnity  shall  be  reduced  by  the 
•nH>unt  of  any  replanting  payment. 

f.  The  total  production  to  be  counted  for  a 
anit  shall  include  all  harvested  and  appraised 
production. 

(1)  Mature  popcorn  prqduction: 

(a)  Which  otherwise  isinot  eligible  for 
quality  adjustment  shall  be  reduced  .12 
percent  for  each  .1  percentage  point  of 
moisture  in  excess  of  IS.Q  percent:  or 

(b)  Which,  due  to  insurable  causes,  is  not 
of  merchantable  popcomiquahty  and  is 
rejected  by  the  processoi^  shall  be  adjusted 
by: 

(i)  Dividing  the  value  pfer  pound  of  the 
damaged  p>opcom  by  the  contract  price  per 
pound  fur  undamaged  popcorn;  and 

(ii)  Multiplying  the  result  by  the  number  of 
pounds  of  such  popcorn.  | 

(2)  Any  production  froi^i  yellow  or  white 
dent  com  shall  be  counted  as  popcorn  on  a 
weight  basis. 

(3)  Appraised  producti(  in  to  be  counted 
shall  include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  pn^uction  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  popcorn  Ifarming  practices: 

(b)  Not  less  than  the  giiarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause; 

(c)  Any  appraisal  prodaction  on 
unharvested  acreage.       { 

(4)  Any  appraisal  we  h$ve  made  on  insured 
acreage  and  given  writte$  consent  to  be  put 
to  another  use  shall  be  ccinsidered  as 
production  unless  such  acreage: 

(a)  Is  not  put  to  anothet  use  before  harvest 
of  popcorn  becomes  general  in  the  county; 

(b)  Is  harvested:  or       j 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(5)  We  may  determine  \he  amount  of 
production  of  any  unharvjested  popcorn  on 
the  basis  of  field  appraisals  conducted  after 
the  end  of  the  insurance  feriod. 

(6)  When  you  have  ele4ted  to  exclude  hail 
and  fire  as  insured  caused  of  loss  and  the 
popcorn  is  damaged  by  heil  or  fire,  appraisals 
for  uninsured  causes  shaD  be  made  in 
accordance  with  Form  FQI-78  "Request  to 
Exclude  Hail  and  Fire".   | 

(7]  The  commingled  production  of  units 
shall  be  allocated  to  sucH  units  in  proportion 
to  our  liability  on  the  harvested  acreage  of 
each  unit. 

g.  A  replanting  payment  may  be  made  on 
any  insured  popcorn  replanted  after  we  have 
given  consent  and  the  ac^age  replanted  is  at 
least  the  lessor  of  10  acr^  or  10  percent  of 
the  insured  acreage  for  t)  e  unit. 

(1)  No  replanting  payment  will  be  made  on 
acreage: 

(a)  On  which  our  appri  isal  exceeds  90 
percent  of  the  guarantee; 

(b)  Initially  planted  pri  }r  to  the  date  we 
determine  reasonable;  or 

(c)  On  which  a  replant(ng  payment  has 
been  made  during  the  cutrent  crop  year. 


(2)  The  replanting  payment  per  acre  will  be 
your  actual  cost  per  acre  for  replanting,  but 
shall  not  exceed  150  pwunds  multiplied  by  the 
price  election,  the  product  of  which  is 
multiplied  by  your  share. 

If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  replanting  payment 
shall  be  reduced  proportionately. 

Any  replanting  payment  shall  be 
considered  as  an  indemnity. 

h.  You  shall  not  abandon  any  acreage  to  us. 

i.  You  cannot  bring  suit  or  action  against  us 
unless  you  have  comphed  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
provisions  of  7  U.S.C.  1508(c].  You  must  bring 
suit  within  12  months  of  the  date  notice  of 
denial  is  mailed  to  and  received  by  you. 

j.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry 
or  a  final  judgment.  In  no  event  shall  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

k.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  crop  is  planted  for  any 
crop  year,  any  indemnity  shall  be  paid  to  the 
person(s)  we  determine  to  be  beneficially 
entitled  thereto. 

I.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire  from 
the  policy,  we  shall  be  liable  for  loss  due  to 
fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purpose  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  af^er  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  UabiUty  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  to  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year. 

II.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premiimi  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  only  assign  to  another  party  your 
right  to  an  indemnity  for  the  crop  year  oaour 
form  and  with  our  approval.  The  assignee 
shall  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us. 


you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  shall  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  shall  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  shall  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvest,  storage, 
shipment,  sale,  or  other  disposition  of  all  of 
the  popcorn  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  for  any  uninsured 
acreage.  Any  person  designated  by  us  shall 
have  access  to  such  records  and  the  farm  for 
purposes  related  to  the  contract. 

15.  Life  of  contract:  cancellation  and 
termination. 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  for  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  to  the  other  on  or  before 
the  cancellation  date  precedii\g  such  crop 
year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  for  the  policy  on 
which  the  amount  is  due.  The  date  of 
payment  of  the  amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  the  claim;  'ir 

(2)  If  deducted  from  payment  under  mother 
program  administered  by  United  Sta'cs 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are  April  15. 

e.  If  you  die  or  are  judicially  declared 
incompetent,  or  the  insured  entity  is  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches,  the  contract  shall 
continue  in  force  through  the  crop  year  and 
terminate  at  the  end  thereof.  Death  of  a 
partner  in  a  partnership  shall  dissolve  the 
partnership  unless  the  partnership  agreement 
provides  otherwise.  If  two  or  more  persons 
having  a  joint  interest  are  insured  jointly, 
death  of  one  of  the  persons  shall  dissolve  the 
joint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  shall 
provide  the  price  election  which  you  shall  be 
deemed  to  have  elected.  All  contract  changes 
shall  be  available  at  your  service  office  by 
December  31  preceding  the  cancellation  date. 
Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  popcorn  crop 
Insurance: 
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(a)  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  U8  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage  and  related  information 
regarding  popcorn  insurance  in  the  county. 

(b)  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

(c)  "Crop  year"  means  the  period  within 
which  the  popcorn  is  normally  grown  and 
shall  be  designated  by  the  calendar  year  in 
which  the  popcorn  is  normally  harvested. 

(d)  "Harvest"  means  the  completion  of 
removing  the  grain  from  the  stalk  either  by 
hand  or  machine. 

(e)  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  in  the  actuarial  table. 

(f)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

(g)  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State, 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

(h)  "Replant"  means  performing  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  popcorn. 

(i)  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

(j)  'Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
popcorn  or  a  share  of  the  proceeds  therefrom. 

(k)  "Unit"  means  all  insurable  acreage  of 
popcorn  in  the  county  on  the  date  of  planting 
for  the  crop  year 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  popcorn  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  between  you  and  us.  We  shall 
determine  units  as  herein  defined  when  the 
acreage  is  reported.  Errors  in  reporting  such 
units  may  be  corrected  by  us  to  conform  to 
applicable  guidelines  when  adjusting  a  loss. 
We  may  consider  any  acreage  and  share 
thereof  reported  by  or  for  your  spouse  or 
child  or  any  member  of  your  household  to  be 
your  bona  fide  share  or  the  bona  fide  share  of 
any  other  person  having  an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

10.  Determinations. 

All  determinations  required  by  the  policy 
•hall  be  made  by  us.  If  you  disagree  with  our 


determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  appeal 
regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  wiU  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Appendix  A. — Counties  Designated  for 
Popcorn  Crop  Insurance 

The  following  counties  are  designated 
for  Popcorn  Crop  Insurance  imder  the 
provisions  of  7  CFR  447.1. 

Illinois 


Lee 

Mason 

Saline 

- 

ImMana 

Huntington 
LaGrange 

Washington 
White 

Iowa 

Fremont 
Monona 

Sac 

Nebraska 

Chase 
day 

Dawson 
Holt 

-    - 

<Ma 

Fairfield 
Madison 

VanWeri 

Done  in  Washington.  D.C.,  on  February  IS, 
1984. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Edward  Hews. 
Acting  Manager. 

Dated:  April  2, 1984. 

(FR  Doc  84-9462  Filed  4-S-a4;  8:45  am] 
BILUNQ  CODE  3410-Ot-M 

Agricultural  Marketing  Servica 

7  CFR  Parts  925  and  944 

[California  Desert  Grape  Reg.  4;  Table 
Grape  import  Reg.  #2] 

Grapes  Grown  In  a  Designated  Area  of 
Southeastern  California,  and  Tabia 
Grapaa  Imported  Into  the  United 
Statea 

AQENCV:  Agricultural  Marketing  Service, 

USDA. 

Acnow;  Final  rule. 

summary:  This  final  rule  establishes 
minimum  requirements  for  shipments  of 
table  grapes  grown  in  southeastern 
California,  and  for  such  table  grapes 
imported  into  the  United  States,  except 


for  the  Emperor,  Calmeria,  Almeria,  and 
Ribier  varieties  which  are  not  grown  in 
the  production  area  in  southeastern 
California.  Such  grapes  are  required  to 
meet  the  minimum  grade  and  size 
requirements  for  U.S.  No.  1  Table  Grade, 
as  deHned  in  the  United  States 
Standards  for  Grades  of  Table  Grapes 
(Etut)pean  or  Vinifera  Type),  and 
ininimiim  maturity  standards  as  defined 
in  the  California  Administrative  Code. 
For  table  grapes  grown  in  southeastern 
California  additional  requirements  are 
effective,  including  container  and  pack, 
container  marking,  and  packing 
holidays.  These  actions  are  needed  to 
assure  the  shipment  of  ample  suppUes  of 
table  grapes  of  acceptable  quality  and  to 
promote  orderly  marketing  in  the 
interests  of  producers  and  consiuners. 

dates:  California  Desert  Crape 
Regulation  4  is  effective  April  23, 1984. 
through  August  5, 1984;  Table  Grape 
Import  Regulation  2  is  effective  May  1, 
1984.  through  August  5. 1984.  The 
Director  of  the  Federal  Registn 
approves  the  incorporation  by  reference 
of  certain  publications  in  7  CFR  925.303 
and  944.502  during  the  specified  periods. 

FOR  FURTHER  INFORMATION  CONTACT 
William ).  Doyle,  Chief.  Fruit  Branch, 
F&V.  AMS,  USDA  Washington,  D.C. 
20250,  telephone  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  tmder 
Secretary's  Memorandiun  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Mariceting  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  California  Desert  Grape 
Administrative  Committee  met  March  23 
and  28, 1984,  and  unanimously 
recommended  grade,  size,  maturity, 
container,  pack,  and  other  requirements 
for  1984  season  table  grapes  grown  in 
southeastern  California,  to  be  effective 
for  the  period  April  23-August  5, 1984. 
The  committee  has  projected  that 
shipments  of  grapes  regulated  under  the 
Federal  marketing  order  will  begin  on  or 
about  April  23. 1984,  and  that  the 
California  desert  grape  regulation 
should  become  effective  by  that  date. 
This  season's  very  early  matiuity  of  the 
grape  crop  is  attributable  to  the  mild 
weather  last  winter  and  the  very  warm 
temperatures  in  March  of  this  year 
which  resulted  in  advanced 
development  of  the  crop.  Establishment 
of  an  effective  date  later  in  the  season 
could  result  in  shipment  of  immature  or 
otherwise  substandard  grapes  early  in 
the  season  and  thereby  negate  the 
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objective  of  orderly  marketing  of  the 
crop. 

California  Desert  Gi^pe  Regulation  4 
requires  shipments  of  (able  grapes 
grown  in  the  productidn  area  in 
southeastern  Califomi^  to  meet  the 
minimum  grade  and  site  requirements  of 
U.S.  No.  1  Table  Cradt  as  specified  in 
the  United  States  Standards  for  Grades 
of  Table  Grapes  (Eurobean  or  Vinifera 
Type).  In  addition,  sudi  grapes  will  also 
be  required  to  meet  th^  minimum 
matiuity  requirements!  for  table  grapes 
as  specified  in  the  California 
Administrative  Code.  Crapes  of  the 
Emperor,  Calmeria.  Akneria,  and  Ribier 
varieties  are  excepted! from  regulation 
as  they  are  not  grown  in  the  production 
area.  The  regulation  also  estabUshes 
certain  container  and  back  requirements 
as  well  as  container  njarking 
requirements  in  order  to  standardize 
packing  practices.  Experimental 
containers  approved  fa(y  the  conmiittee 
may  also  be  used.  A  niinimum  of  22 
pounds  of  grapes  must  be  packed  in 
each  of  the  authorized!  containers, 
except  for  certain  packs  and 
experimental  contain^s.  Containers 
must  bear  the  minimuii  net  weight  of 
the  grapes  in  the  container,  the  name  of 
the  grape  variety,  the  ^ame  of  the 
shipper,  and  the  lot  sttmp  inspection 
number  on  the  outside!  of  the  container. 
Such  requirements  ar^  designed  to 
facilitate  identification  of  shipments  and 
promote  orderly  markfeting  of  these 
grapes.  Packing  holidays  on  Saturdays 
and  Sundays  and  certain  holidays 
during  the  regulation  Deriod  are  also 
established  and  are  designed  to  prevent 
an  accumulation  of  excessive  supplies  of 
table  grapes  at  distribution  points  during 
periods  of  reduced  detnand  or  market 
inactivity.  The  regulation  exempts 
"organically-grown"  table  grapes  from 
the  minimum  individual  berry  size 
requirement.  Also,  table  grapes  for 
processing  are  exempt  from  regulation  if 
certain  conditions  and  safeguards  are 
met.  The  California  desert  grape 
regulation  is  issued  u4der  the  marketing 
agreement  and  Order  No.  925  (7  CFR 
Part  925],  regulating  the  handling  of 
table  grapes  grown  inia  designated  area 
of  southeastern  Califdmia.  This 
marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

Table  Grape  Imporl  regulation  2 
requires  imports  of  table  grapes  to  meet 
the  same  minimum  grade,  size,  and 
maturity  requirement!  as  specified  in 
California  Desert  Crape  Regulation  4. 
The  effective  period  of  the  import 
regulation  shall  be  Miy  1, 1984,  through 
August  5, 1984.  Establishment  of  a 


begiiming  date  for  the  import  reg\dation 
later  than  the  beginning  date  for  the 
domestic  regulation  recognizes  the 
additional  time  required  for 
transportation  of  grapes  from  grape- 
exporting  countries  to  the  United  States. 
Under  the  circumstances,  it  is  concluded 
that  the  May  1, 1984,  effective  date 
provides  adequate  notice  of  grade,  size, 
and  maturity  restrictions  applicable  to 
imported  grapes.  Grapes  of  the  Emperor, 
Calmeria,  Almeria,  and  Ribier  varieties 
are  exempt  from  import  requirements  as 
they  are  not  regulated  under  the 
California  desert  grape  regulation.  The 
table  grape  import  regidation  is  issued 
under  Section  8e  (7  U.S.C.  608e-l)  of  die 
Agricultural  Meirketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
Section  8e  requires  that  when  specified 
commodities,  including  table  grapes,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  or  maturity  requirements 
as  those  in  effect  for  the  domestically 
produced  commodity. 

The  Secretary  finds  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  die  effective  date  of  this  final 
rule  until  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553)  because 
of  insufficient  time  between  the  date 
when  information  became  available 
upon  which  this  rule  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  purposes  of  the  Act. 
Interested  persons  were  given  an 
opportxmity  to  submit  information  and 
views  on  the  California  table  grape 
regulation  at  an  open  meeting  at  which 
the  committee,  without  opposition, 
recommended  regulations  applicable  to 
California  desert  grapes  to  become 
effective  April  23, 1984.  California  table 
grape  handlers  have  been  apprised  of 
these  requirements  and  the  effective 
date.  The  import  requirements  for  table 
grapes  are  mandatory  under  §  8e  of  the 
Act  and  adequate  notice  is  provided.  It 
is  found  that  this  final  rule  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

list  of  Subjects 

7  CFR  Part  925 

Marketing  agreement  and  orders. 
Grapes,  CaUfomia.  Incorporation  by 
reference. 

7  CFR  Part  944 

Fruits,  Import  regulations,  Graped, 
Incorporation  by  reference. 

PART  925-(AMENDED] 

Therefore,  new  SS  925.303  tnd  944.502 
are  added  to  read  as  follows:  (S  S  925.303 


and  944.502  expire  August  5, 1984,  and 
will  not  be  published  in  the  annual  Code 
of  Federal  Regulations). 

9925.303    CaUfomia  Desert  Grape 
Regulation  4. 

Ehiring  the  period  April  23, 1984, 
through  August  5, 1984,  no  person  shall 
handle  any  variety  of  grapes,  except 
Emperor,  Calmeria,  Almeria,  and  Ribier 
varieties  unless  such  grapes  meet  the 
following  requirements:  Provided,  That 
no  person  shall  pact  any  such  grapes  on 
any  Saturday  or  Sunday,  or  on  May  28 
or  July  4, 1984.  unless  approved  in 
accordance  with  paragraph  (e). 

(a)  Grade,  size,  and  maturity.  Such 
grapes  shall  meet  the  minimum  grade 
and  size  requirements  specified  in 

S  51.884  for  U.S.  No.  1  Table  grade,  as 
set  forth  in  the  United  States  Standards 
for  Grades  of  Table  Grapes  (European 
or  Vinifera  Type,  7  CFR  51.880  through 
51.912),  and  minimum  maturity 
standards  in  accordance  with  applicable 
sampling  and  testing  procedures 
specified  in  sections  1436.3, 1436.5, 
1436.8, 1436.7, 1436.12,  and  1436.17  of 
Article  25  of  the  California 
Administrative  Code  (Title  3). 

(b)  Container  and  Pack.  (1)  Such 
grapes  shall  be  packed  in  one  of  the 
following  containers,  which  are  new  and 
clean,  and  which  otherwise  meet  the 
requirements  of  sections  1380.19(14), 
1436.37,  and  1436.38  of  the  California 
Administrative  Code  (Title  3); 

(i)  Sawdust  pack  with  inside 
dimensions  of  7%  x  14'yie  x  18% 
inches,  specified  as  container  28; 

(ii)  Polystyrene  lug  with  inside 
dimensions  of  6%  x  12  V4  x  15%  inches, 
specified  as  container  38]; 

(iii)  Standard  grape  lug  with 
dimensions  in  inches  of  4V4  to  8\4 
(inside)  x  13V4  to  14V4  (outside)  x  16%  to 
17V^  (outside);  specified  as  container 
38K: 

(iv)  Polystyrene  lug  with  inside 
dimensions  of  8y4  or  8V4  x  11V4  x  18% 
inches,  specified  as  containers  38Q; 

(v)  Grape  lug  with  dimensions  in 
inches  of  4  to  7  inches  (inside)  x  15y4 
outside]  X 19*  Vis  outside],  specified  as 
containers  38R; 

(vi)  Such  other  types  and  sizes  of 
containers  as  may  be  approved  by  the 
committee  for  experimental  or  research 
purposes. 

(2)  The  minimum  net  weight  of  grapes 
in  any  such  containers,  except  for 
containers  containing  grapes  packed  in 
sawdust,  cork,  excelsior  or  similar 
packing  materials,  and  experimental 
containers,  shall  be  22  pounds  based  on 
the  average  net  weight  of  grapes  in  a 
representative  sample  of  containers. 
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(3)  Such  containers  of  grapes  shall  be 
plainly  marked  with  the  minimum  net 
weight  of  grapes  contained  therein  (with 
numbers  and  letters  at  least  one-fourth 
inch  in  height),  the  name  of  the  variety 
of  the  grapes  and  the  name  of  the 
shipper. 

(4)  Such  containers  of  grapes  shall  be 
plainly  marked  with  the  lot  stamp 
number  corresponding  to  the  lot 
inspection  conducted  by  an  authorized 
inspector,  except  that  such  requirement 
shall  not  apply  to  containers  in  the 
center  tier  of  a  lot  palletized  in  a  3  box 
by  a  3  box  pallet  configuration. 

(c)  Organically  gmwn  grapes. 
Organically  grown  grapes  (defined  to 
mean  grapes  which  have  been  grown  for 
market  as  natiu'al  grapes  by  performing 
all  the  normal  cultural  practices,  but  not 
using  any  inorganic  fertilizers  or 
agricultural  chemicals  including 
insecticides,  herbicides,  and  growth 
regulators,  except  sulfur)  need  not  meet 
the  minimum  individual  berry  size 
requirements  of  this  section  if  the 
following  conditions  and  safeguards  are 
met:  (1)  the  handler  of  such  grapes  has 
registered  and  certified  with  the 
conunittee  on  a  date  specified  by  the 
committee  the  location  of  the  vineyard, 
the  acreage  and  variety  of  grapes,  and 
such  other  information  as  may  be 
needed  by  the  committee  to  carry  out 
these  provisions;  (2)  each  container  of 
organically  grown  grapes  bears  the 
words  "organically  grown"  on  one 
outside  end  of  the  container  in  plain 
letters  in  addition  to  requirements 
specified  under  paragraph  (b)(3)  of  this 
section. 

(d)  By-product  grapes.  The  handling  of 
grapes  for  processing  (raisins,  crushing 
and  other  by-products)  is  exempt  from 
requirements  specified  in  paragraphs 
(a),  (b),  and  (c)  if  the  committee 
determines  that  the  person  handling 
such  grapes  has  secured  the  appropriate 
permit  or  order  from  the  County 
Agricultural  Commissioner,  and  the  by- 
product plant  or  packing  plant  to  which 
the  grapes  are  shipped  has  adequate 
facilities  for  commercial  processing, 
grading,  packing  or  manufacturing  of  by- 
products for  resale. 

(e)  Suspension  of  packing  holidays. 
Upon  approval  of  the  committee,  the 
prohibition  against  packing  grapes  on 
any  Saturday  or  Sunday,  or  on  May  28 
or  July  4, 1984,  may  be  modified  or 
suspended  to  permit  the  handling  of 
grapes  provided  such  handling  complies 
with  procedures  and  safeguards 
specified  by  the  committee. 

(f)  Certain  maturity,  container,  and 
pack  requirements  cited  in  this 
regulation  are  specified  in  the  California 
Administrative  Code  (Title  3),  and  are 
incorporated  by  reference.  Copies  of 


such  requirements  are  available  from 
William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975.  They  are 
also  available  for  inspection  at  the 
office  of  the  Federal  Register 
Information  Center,  Room  8301, 1100  L 
Street,  N.W.  Washington.  D.C.  20408. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register.  These  materials  are 
incorporated  as  they  exist  on  the  date  of 
the  approval  «md  a  notice  of  any  change 
in  these  materials  will  be  published  in 
the  Federal  Renter. 

PART  944--{  AMENDED] 

§944.502    Tabi*  Grap*  Import  Regulation 
2. 

(a)  Applicability  to  imports:  (1) 
Pursuant  to  section  8e  of  the  Act  and 
Part  944 — ^Fruits;  Import  Regulations, 
during  the  period  May  1, 1984,  through 
August  5, 1984,  the  importation  into  the 
United  States  of  any  variety  of  vinifera 
species  table  grapes,  except  Emperor, 
Calmeria.  Almeria,  and  Ribier  varieties, 
is  prohibited  unless  such  grapes  meet 
the  minimum  grade  and  size 
requirements  specified  in  S  51.884  for 
U.S.  No.  1  Table  grade,  as  set  forth  in 
the  United  States  Standards  for  Grades 
of  Table  Grapes  (European  or  Vinifera 
Type.  7  CFR  51.880  through  51.912),  and 
minimiun  maturity  standards  in 
accordance  with  applicable  sampling 
and  testing  procedures  specified  in 
sections  1436.3. 143a5. 1436.6. 1436.7. 
1436.12,  and  1436.17  of  Article  25  of  the 
California  Administrative  Code  of 
California  (Title  3). 

(2)  Such  minimum  maturity  standards 
are  incorporated  by  reference,  copies  of 
which  are  available  from  William  J. 
Doyle,  Chief,  Fruit  Branch.  F&V,  AMS. 
USDA,  Washington,  D.C.  20250. 
telephone  202-447-5975.  They  are  also 
available  for  inspection  at  the  office  of 
the  Federal  Register  Information  Center. 
Room  8301. 1100  L  Street,  NW., 
Washington,  D.C.  2040a  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register.  These  materials  are 
incorporated  as  they  exist  on  the  date  of 
approval  and  a  notice  of  any  change  in 
these  materials  will  be  published  in  the 
Federal  Register. 

(b)  The  Federal  or  Federal-State 
Inspection  Service,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  is  designated  at  the 
governmental  inspection  service  for 
certifying  the  grade,  size,  quality,  and 
maturity  of  table  grapes  that  are 
imported  into  the  United  States. 
Inspection  by  the  Federal  or  Federal- 


State  Inspection  Service  with  evidence 
thereof  in  the  form  of  an  official 
inspection  certificate,  issued  by  the 
respective  service,  applicable  to  the 
particular  shipment  of  table  grapes,  is 
required  on  all  imports.  The  inspection 
and  certification  services  will  be 
available  upon  application  in 
accordance  with  the  rules  and 
regulations  governing  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  (7  CFR  Part  51)  and 
in  accordaince  with  the  Procedure  for 
Requesting  Inspection  and  Designating 
the  Agencies  to  Perform  Required 
Inspection  and  Certification  (7  CFR  Part 
944.400). 

(c)  The  term  "importation"  means 
release  from  custody  of  the  United 
States  Customs  Service. 

(d)  Any  lot  or  portion  thereof  which 
fails  to  meet  the  import  requirements 
prior  to  or  after  reconditioning  may  be 
exported  or  disposed  of  imder  the 
supervision  of  the  Federal  or  Federal- 
State  Inspection  Service  with  the  costs 
of  certifying  the  disposal  of  said  lot 
borne  by  the  importer. 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C 
601-674) 

Dated:  April  4. 1984. 
Charles  R.  Brader. 

Director.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

(FR  Doc  »*-93»  Filed  4-»-M:  8:45  am) 
BILUNQ  CODE  M10-»4I 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  298 


[Reg.  ER-1378;  Ecoa  Regs.  AmetML 
to  Part  2M] 


No.  27 


Exemptions  for  Air  Taxi  Operations; 
intsrprstive  Amendment 

agency:  Civil  Aeronautics  Board. 
action:  Interpretative  amendment. 

summary:  The  CAB  is  revising  its  rules 
for  air  taxi  operators  and  dual  authority 
air  carriers  to  conform  to  the  recent 
comprehensive  final  rule  on  domestic 
baggage  liability.  This  rule  is  adopted  on 
the  Board's  initiative. 
dates:  Adopted:  April  4. 1984.  Effective: 
April  10, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 
Joanne  Petrie,  Office  (A  the  General 
Counsel,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W.,  Washington. 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  Section 

298.30.  Public  disclosure  of  policy  on 
consumer  protection,  requires  every  air 
taxi  to  conspicuously  post  a  coimter  sign 
that  states  the  air  taxi's  policy  on 
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baggage  liability  and  dbnied  boarding 
compensation.  Since  a^  taxis  may  have 
differing  policies,  each  |  air  tcud  is  free  to 
write  its  own  statemenjt. 

The  Board  recently  qompleted  its 
comprehensive  rulemaking  on  domestic 
baggage  liability.  On  DJecember  23, 1983, 
the  Board  adopted  a  fi»al  rule  (ER-1374. 
49  FR  5064.  February  10, 1984)  that  will 
be  codified  as  14  CFR  part  254.  ER-1374 
appUes  to  all  flight  segments  using  large 
aircraft  (60  or  more  patsenger  seats)  or 
to  any  flight  segment  tkat  is  included  on 
the  same  ticket  as  another  flight 
segment  that  uses  largt  aircraft.  The  rule 
provides  that  on  such  lights,  air  carriers 
shall  not  limit  their  liafility  for  the 
disappearance  of,  damage  to,  or  delay  in 
delivery  of,  a  passenger's  personal 
property,  including  ba^age,  in  its 
custody  to  less  than  $1250  per 
passenger.  In  addition^  Part  254  requires 
air  carriers  to  provide  Written  notice  to 
passengers  on  or  with  their  tickets 
concerning  their  baggage  liability 
limitations.  Carriers  hdve  the  choice  of 
either  providing  notice!  of  their  monetary 
limitation  or  using  the  ^ard-mandated 
notice.  | 

In  ER-1374,  the  Board  noted  that  it 
would  have  to  conside^  the  application 
of  the  rule  to  small  airoraft  operations  in 
a  separate  proceeding.  Part  254  is 
applicable  only  to  flights  on  small 
aircraft  that  are  included  on  the  same 
ticket  as  a  flight  on  a  l^rge  aircraft. 
Therefore,  carriers  operating  small 
aircraft  may  have  different  liability 
limitations  for  passengers  on  the  same 
plane  depending  on  th^  passengers' 
itineraries  and  how  th^  tickets  are 
written.  This  rule  conf(irms  the  notice 
and  applicability  requirements  of  Part 
298,  Exemptions  for  AA-  Taxi 
Operations,  to  the  gem  ral  rule  set  forth 
m  Part  254. 

This  rule  revises  i  2f  8.30  by 
redesignating  the  present  requirement  as 
paragraph  (a)  and  adding  paragraphs  (b) 
and  (c).  This  amendment  makes  no 
change  in  the  requirenient  that  air  taxis 
state  their  policy  on  b4ggage  liabiUty 
and  denied  boarding  c6mpensation.  If 
an  air  taxi  has  two  lial^ility  limitations, 
it  should  provide  notice  to  passengers 
on  its  counter  signs  of  mat  fact. 
Paragraph  (b)  cross  references  the 
requirement  that  air  carriers  provide 
written  notice  to  passengers  on  or  with 
their  tickets  as  provided  in  14  CFR  254.5. 
Such  ticket  notices  arej  required  only  for 
passengers  whose  ticket  includes  a  flight 
segment  that  uses  larg0  aircraft. 
Paragraph  (c)  states  thpt  if  the 
substantive  terms  of  the  counter  sign 
and  ticket  notice  requi  'ed  by  this 
section  differ,  the  tenrp  contained  in  the 
ticket  notice  govern. 


The  Board  orders  governing  domestic 
baggage  Uability,  which  will  be  in  effect 
until  April  10, 1984.  are  directiy 
applicable  to  only  certificated  air 
carriers.  Because  dual  authority  carriers 
have  many  of  the  characteristics  of 
certificated  carriers  in  their  air  taxi 
operations,  the  Board  up  until  now  has 
held  them  to  the  standards  required  for 
certificated  air  carriers  for  all  of  their 
operations.  From  a  practical  standpoint 
this  has  meant  that  such  air  taxi 
operators  could  not  limit  their  liability 
for  lost,  damaged  or  delayed  baggage 
below  $750  per  person. 

Under  the  new  Part  254,  the 
applicability  of  the  minimum  baggage 
liability  limitations  is  based  on  aircraft 
size  and  how  the  passenger's  ticket  is 
written.  This  interpretative  amendment 
conforms  the  baggage  liability  rules  for 
air  taxi  operations  by  certificated 
carriers  to  the  applicability  section  of 
Part  254.  A  dual  authority  carrier  shall 
not,  in  the  future,  limit  its  liability  below 
$1250  per  passenger  for  a  passenger 
whose  ticket  includes  a  flight  segment 
that  uses  large  aircraft.  If  a  dual 
authority  carrier  chooses  to  provide  the 
Board-mandated  coverage  for  all  of  its 
passengers,  however,  it  is  free  to  do  so. 

Because  this  is  an  interpretative 
amendment,  the  Board  finds  that  notice 
and  comment  on  this  change  is 
uimecessary.  In  addition,  the  Board 
finds  that  the  public  interest  requires 
that  this  interpretive  amendment  should 
be  effective  on  less  than  30  days'  notice. 
The  comprehensive  final  rule  on 
domestic  baggage  liability  will  be 
effective  on  April  10, 1984.  This 
amendment,  which  merely  conforms  the 
air  taxi  rules  to  the  requirements  of  Part 
254,  must  be  effective  as  close  to  that 
date  as  possible  in  order  to  prevent 
unnecessary  confusion  within  the 
industry  and  among  passengers. 

Regulatory  Flexibility  Analysis 

In  accordance  with  5  U.S.C.  605(b),  as 
added  by  the  Regulatory  Flexibility  Act, 
Pub.  L  96-354,  the  Board  certifies  that 
none  of  these  changes  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  jule  merely  conforms  the  notice 
requirements  for  air  taxis  with  the 
comprehensive  rule  on  domestic 
baggage  liability,  and  clarifies  the 
applicability  of  Part  254  to  dual 
authority  carriers.  A  further  discussion 
of  the  domestic  baggage  rule  and  its 
relation  to  the  Regulatory  Flexibility  Act 
may  be  found  at  49  FR  5067,  February 
10, 1984. 

List  of  Subjects  in  14  CFR  Part  298 

Air  carriers.  Postal  Service,  Reporting 
and  recordkeeping  requirements. 


McConnell,  Vice  Chairman, 
conciming:  I  concur  that  this 
interpretative  amendment  supports  the 
baggage  liability  standards  enacted  by 
the  Board  in  December.  However,  the 
amendment  demonstrates  why  I  befieve 
that  government  rules  concerning 
baggage  Uability  should  be  minimized. 

In  those  ndes  another  category  of  air 
carrier,  air  taxis,  will  be  subject  to 
requirements  increasing  their  consiuner 
notices  at  their  ticket  counter.  The 
expanded  notices  could  easily  lead  to 
confusion.  Many  passengers  will  receive 
two  notices:  one  at  the  ticket  counter 
and  one  on  their  ticket.  Only  those 
passengers  who  (1)  read  both  notices,  (2) 
recognize  the  difference,  and  (3)  know 
this  rule  will  realize  that  the  fine  print 
on  the  ticket  actually  applies  to  any  lost 
or  damaged  bags. 

I  agree  that  passengers  should  be 
given  notice  of  their  rights  and  the  terms 
of  carriage.  But  conflicting  notices  serve 
only  to  confuse  and  are  symptomatic  of 
too  much  regulation. 
Barbara  E.  McConnell. 

PART  298-{  AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  298. 
Exemptions  for  Air  Taxi  Operations,  as 
follows: 

1.  The  authority  for  Part  298  is: 

Authority:  Sees.  101(3),  204,  401.  404.  407, 
416, 418,  and  419,  Pub.  L  85-726,  as  amended. 
72  Stat.  737..  743,  754,  7ea  766,  771  91  Stat 
1284,  92  Stat.  1732;  49  U.S.C.  1301, 1324, 1371, 
1374, 1377. 1388. 1388, 1389. 

2.  Section  298.30  is  amended  by 
designating  the  previous  text  as 
paragraph  (a)  and  by  adding  paragraphs 
(b)  and  (c)  to  read: 

S  298.30    Public  disclosure  of  policy  on 
consumer  protectloa 

(a)  Every  air  taxi  shall  cause  to  be 
displayed  continuously  in  a  conspicuous 
public  place  at  each  desk,  station  and 
position  in  the  United  States  that  is  in 
charge  of  a  person  employed  exclusively 
by  it,  or  by  it  joinUy  with  another 
person,  or  by  any  agent  employed  by  it 
to  sell  tickets  to  passengers,  a  sign 
located  so  as  to  be  clearly  visible  and 
readable  to  the  traveling  public, 
containing  a  statement  setting  forth  Uie 
air  taxi's  policy  on  baggage  liability  and 
denied  boarding  compensation. 

(b)  An  air  taxi  shall  provide  a  written 
notice  on  or  with  a  passenger's  ticket 
concerning  baggage  liability  as  provided 
in  S  254.5  of  Uiis  Chapter.  These  ticket 
notices  are  required  only  for  passengers 
whose  ticket  includes  a  flight  segment 
that  uses  large  aircraft  (more  than  60 
seats). 
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(c)  If  the  substantive  terms  of  the 
counter  sign  and  ticket  notice  required 
by  this  section  diHer,  the  terms 
contained  in  the  required  ticket  notice 
govern. 

3.  Section  298.95  is  revised  to  read: 

§298.95    Baggage  liability. 

The  rules  for  baggage  liability  are  set 
forth  in  Part  254  of  this  chapter. 
Certiflcated  air  carriers  that  operate 
under  this  part  shall  provide  the  notices 
set  forth  in  S  S  298.30  and  254.5  of  this 
chapter. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.Kaylof, 

Secretary. 

[FR  Doc.  84-K37  Filed  4-»-M:  B:4S  am) 
MLUNQ  CODE  6S20-01-II 


DEPARTMENT  OF  COMMERCE 

Internationa]  Trade  Administration 

15  CFR  Part  399 
[Docket  No.  40124-07] 

Amendments  to  the  Commodity 
Control  List 

Correction 

In  FR  Doc.  84-8438  beginning  on  page 
12678  in  the  issue  of  Friday,  March  30, 
1984,  make  the  following  correction. 

On  page  12681,  third  column,  first  line 
from  the  top,  in  the  heading  for  1564A 
"Economic"  should  read  "Electronic". 

Boxma  CODE  isos-oi-m 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(Docket  9156] 

Cllffdale  Associates,  Inc^  et  aU 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Order. 

summary:  This  order  requires  a 
Westport,  Conn,  firm  and  two 
individuals  engaged  in  the  advertising, 
sale  and  distribution  of  an  automobile 
retrofit  device  variously  known  as  the 
Ball-Matic,  the  Ball-Matic  Valve,  the 
Ball-Matic  Gas  Saver  Valve,  and  the 
Gas  Save  Valve,  among  other  things,  to 
cease  representing  that  the  device  is  a 
unique  or  new  product;  and  that  it  is 
needed  on  every  vehicle  except 
Volkswagens,  diesels  and  fuel-injected 
vehicles.  The  company  is  barred  fit)m 
making  fuel  economy  improvement 
claims  for  the  device  unless  it  can 


reasonably  support  those  claims  with 
competent  and  reliable  substantiation, 
llie  order  further  prohibits  the  firm  from 
representing  that  a  consiuner 
endorsement  is  a  typical  experience  of  a 
user  of  the  product;  using  any 
endorsement  unless  they  have  good 
reason  to  believe  that  the  endorser 
subscribes  to  the  facts  and  opinions  set 
forth  in  that  endorsement;  and  failing  to 
disclose  any  material  relationship 
existing  between  the  endorser  and 
respondents.  Additionally,  the  company 
may  not  make  any  unsubstantiated 
energy  savings  claims  for  any  product  or 
misrepresent  the  results  of  any  test  or 
survey. 

DATES:  Complaint  issued  July  7. 1981. 
Order  issued  March  23, 1984.* 

FOR  FURTHER  INFORMATION  CONTACT. 

FTC/PA,  William  Haynes,  Washington, 
D.C.  20580.  (202)  376-8720. 
SUPPLEMENTARY  INFORMA  .ION:  In  the 

Matter  of  Cliffdale  Associates,  Inc.,  a 
corporation;  lean-Claude  Koven, 
individually  and  as  an  officer  of 
Cliffdale  Associates,  Inc.;  and  Arthur  N. 
Sussman,  an  individual.  The  prohibited 
trade  practices  and/or  corrective 
actions,  as  codified  under  16  CFR  Part 
13,  are  as  follows:  Subpart— Advertising 
Falsely  or  Misleadingly:  513.42 
Connection  of  others  with  goods; 
S  13.110  Endorsements,  approval  and 
testimonials;  S  13.170  Qualities  or 
properties  of  product  or  service;  13.170- 
34  Economizing  or  saving;  S  13.190 
Results;  §  13.205  Scientific  or  other 
relevant  facts;  §  13.210  Scientific  tests; 
S  13.255  Surveys;  §  13.280  Unique  nature 
ori  advantages.  Subpart — Claiming  or 
Using  Endorsements  or  Testimonials 
Falsely  or  Misleadingly:  §  13.330 
Claiming  or  using  endorsements  or 
testimonials  falsely  or  misleadingly; 
13.330-04  Users,  in  general.  Subpart — 
Corrective  Actions  and /or 
Requirements:  §13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures;  13.533-45  Maintain  records. 
Subpart — Misrepresenting  Oneself  and 
Goods — Goods:  513.1665  Endorsements; 
513.1710  Qualities  or  properties; 
513.1730  Results;  513.1740  Scientific  or 
other  relevant  facts;  513.1770  Unique 
nature  or  advantages.  Subpart — 
Neglecting,  Unfairly  or  Deceptively,  To 
Make  Material  Disclosure:  513.1863 
Limitations  of  product;  5  13.1885 
Qualities  or  properties;  5  13.1895 
Scientific  or  other  relevant  facts. 

List  of  Subjects  in  16  CFR  Part  IS 

Automobile  retrofit  devices.  Trade 
practices. 


*  Copies  of  the  Complaint,  Initial  Decision. 
Opinion  of  the  Comminion.  and  the  Order  are  filed 
with  the  original  document*. 


(Sec.  6,  38  Stat.  721: 15  U.S.C  46.  Interprets  or 
applies  sec.  5, 38  Stat  719.  as  amended:  15 
U.S.C  45) 

The  Order,  including  further  order 
requiring  report  of  compliance 
therewith,  is  as  follows: 

Before  the  Federal  Trade  Cominissioo 

[Docket  No.  9156]  ^ 

Order 

In  the  Matter  of  Cliffdale  Associates, 
Inc.,  a  corporation;  Jean-Claude  Ko^'en 
individually  and  as  an  officer  of 
Cliffdale  Associates,  Inc.,  Arthur  N. 
Sussman,  an  individual. 

Parti 

It  is  ordered  that  respondents 
Cliffdale  Associates,  Inc.,  a  corporation, 
its  successors  and  assigns,  Jean-Claude 
Koven,  individually  and  as  an  officer  of 
CUffdale  Associates,  Inc.,  and  Arthur  N. 
Sussman,  an  individual,  and 
respondents  agents,  representatives,  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  devise,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  the  automobile  retrofit 
device  variously  known  as  the  Ball- 
Matic.  the  Ball-Matic  Valve,  the  Ball- 
Matic  Gas  Saver  Valve  and  the  Gas 
Save  Valve,  or  any  other  automobile 
retrofit  device  (as  "automobile  retrofit 
device"  is  defined  in  Section  511  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act,  15  U.S.C.  2011)  having 
substantially  similar  properties,  in  or 
affecting  commerce  as  "commerce  is 
defined  in  the  Federal  Trade 
Commission  Act  do  forthwith  cease  and 
desist  from: 

a.  Representing,  directly  or  by 
implication,  that  such  device  is  a  unique 
product  or  new  invention;  and 

b.  Representing,  directly  or  by 
implication,  that  such  device  is  needed 
on  every  vehicle  except  Volkswagens, 
diesel  vehicles  and  fuel  injection 
vehicles. 

Partn 

It  is  further  ordered  that  respondents 
Cliffdale  Associates,  Inc.,  a  corporation, 
its  successors  and  assigns,  and  its 
officers,  and  Jean-Claude  Koven. 
individually  and  as  an  officer  of 
Cliffdale  Associates,  Inc.,  and  Arthur  N. 
Sussman,  an  individual,  and 
respondents'  agents,  representatives, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  automobile  gasoUne 
additive,  engine  oil  additive,  or 
automobile  retrofit  device  (as 
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"automobile  retrofit  device"  ia  defined 
in  section  511  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  15 
U.S.C  2011).  in  or  affecting  commerce  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Aqt,  do  forthwith 
cease  and  desist  from  Irepresenting, 
directly  or  by  implication,  that  such 
device  will  or  may  result  in  fuel 
economy  improvement  when  installed  in 
an  automobUe.  truck,  recreational 
vehicle,  or  other  motor  vehicle  unless, 
and  only  to  the  extent]  respondents 
possess  and  rely  upon  a  reasonable 
basis  which  substantiates  such 
representation  at  the  fane  of  its  initial 
and  each  subsequent  dissemination. 
This  reasonable  basis  i  shall  consist  of 
competent  and  reliable  tests,  such  as: 

a.  Chassis  dynamometer  tests  done 
according  to  procedur  ss  that  simulate 
typical  urban  and  higl  way  driving 
patterns,  such  as  the  tnen  current  urban 
and  highway  driving  test  schedules 
estabhshed  by  the  Environmental 
Protection  Agency;  ori 

b.  Track  or  road  tes|8  done  according 
to  procedures  that  simulate  urban  and 
highway  driving  patterns,  such  as  the 
then  current  procedures  established  in 
the  Society  of  Automdbile  Engineers' 
]1082b  test  protocol.    I 

A  competent  and  reliable  test  means 
one  in  which  persons  qualified  to  do  so 
conduct  the  test  and  e|valuate  its  results 
in  an  objective  mannejr  using  procedures 
that  insure  accurate  ahd  rehabie  results. 

Respondents  shall,  vhen  using  the 
results  of  any  tests  re(  |uired  by  this  Part, 
clearly  and  conspicuo  jsly  disclose  the 
limitations  upon  the  a  jplicability  of  the 
results  to  any  autcno  )ile,  truck, 
recreational  vehicle,  c  r  other  motor 
vehicle.  Where  the  rei  ults  of  such  tests 
are  used  in  connectioi  i  with  a 
representation  of  fuel  economy 
improvement  expressed  in  miles  per 
gallon  (or  hter],  miles  per  tankful,  or 
percentage,  or  where  he  representation 
of  the  benefit  is  expre  ssed  as  a 
monetary  saving  in  dollars  or 
percentages,  all  advettising  and  other 
sales  promotional  materials  that  contain 
the  representation  mu  st  also  clearly  and 
conspicuously  disclos  e  the  following 
disclaimer  "Reminder:  Your  actual 
saving  may  vary.  It  df  pends  on  the  kind 
of  driving  you  do,  ho\  t  you  drive  and  the 
condition  of  your  car, ' 

Part  in 

It  is  further  orderec 
Cliffdale  Associates 
its  successors  and  asfigns,  and  its 
officers,  Jean-Claude  Koven, 
individually  and  as  ah  officer  of 
Cliffdale  Associates,  Inc.,  and  Arthur  N. 
Sussman,  an  individual,  and 
respondents'  agents,  representatives, 


that  respondents 
nc,  a  corporation, 


and  employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  product  or  service  in 
or  affecting  commerce  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from: 

a.  Using,  publishing,  or  referring  to 
any  endorsement  unless  respondents 
have  good  reason  to  believe  that  at  the 
time  of  such  use,  publication,  or 
reference,  the  person  or  organization 
named  subscribes  to  the  facts  and 
opinions  therein  contained; 

b.  Failing  to  disclose  a  material 
connection,  where  one  exists,  between 
an  endorser  of  any  product  or  service 
and  any  of  the  respondents.  A  "material 
connection"  shall  mean,  for  purpose  of 
this  order,  any  relationship  between  an 
endorser  of  any  product  or  service  and 
any  individual  or  other  entity  marketing 
such  product  or  service  which 
relationship  might  materially  affect  the 
weight  or  credibility  of  the  endorsement 
and  which  relationship  would  not 
reasonably  be  expected  by  consumers. 

c.  Representing,  directly  or  by 
imphcation.  any  energy  savings  or 
energy  consumption  characteristics  of 
any  product,  other  than  any  gasoline 
additive,  engine  oil  additive,  or 
automobile  retrofit  device  (as 
"automobile  retrofit  device"  is  defined 
in  the  Automobile  Information  and  Cost 
Savings  Act,  15  U.S.C.  20.11),  unless,  at 
the  time  of  making  the  representation, 
respondents  possess  and  reasonably 
rely  upon  competent  and  reliable 
evidence  that  substantiates  such 
representation; 

d.  Representing,  directly  or  by 
implication,  that  any  consumer 
endorsement  of  a  product  or  service 
represents  the  typical  or  ordinary 
experience  of  members  of  the  public 
who  use  the  product  unless  this  is  the 
case; 

e.  Misrepresenting,  in  any  manner,  the 
purpose,  procedure,  results,  or 
conclusion  of  any  test  or  survey 
pertaining  to  the  energy  saving  or 
energy  consumption  characteristics  of 
any  product. 

Part  IV 

It  is  further  ordered  that  respondents 
Cliffdale  Associates,  Inc.,  a  corporation, 
its  successors  and  assigns,  and  its 
officers,  and  Jean-Claude  Koven. 
individually  and  as  an  officer  of 
Cliffdale  Associates,  Inc.,  and  Arthur  N. 
Sussman,  an  individual,  and 
respondents'  agents,  representatives, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 


advertising,  offering  for  sale,  sale  or 
distribution  of  any  fuel  saving  product  in 
or  affecting  commerce  as  "conwnerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  fi'om  failing  to  maintain 
accurately  the  following  records  which 
may  be  inspected  by  Commission  staff 
members  upon  fifteen  (15)  days'  notice: 
copies  of  and  dissemination  schedules 
for  all  advertisements,  sales 
promotional  materials,  and  post- 
purchase  materials;  documents  relating 
to  the  use  of  or  publication  of 
endorsements;  records  of  the  number  of 
pieces  of  direct  mail  advertising  sent  in 
each  direct  mail  advertisement 
dissemination;  dociunents  which 
substantiate,  contradict,  or  otherwise 
relate  to  any  claim  which  is  a  part  of  the 
advertising,  sales  promotional  materials, 
or  post/purchase  materials 
disseminated  by  respondents  directly  or 
through  any  business  entity.  Such 
documentation  shall  be  retained  by 
respondents  for  a  period  of  three  (3) 
years  from  the  last  date  any  such 
advertising,  sale  promotional  materials, 
or  post-purchase  material  is 
disseminated. 


PartV 

It  is  further  ordered  that  the  corporate 
respondent  shall  forthwith  distribute  a 
copy  of  this  order  to  all  operating 
divisions  of  said  corporation,  and  to  all 
present  and  future  personnel,  agents,  or 
representatives  having  sales,  advertising 
or  policy  responsibilities  with  respect  to 
the  subject  matter  of  this  order  and  that 
the  corporate  respondent  shall  secure 
from  each  such  person  a  signed 
statement  acknowledging  receipt  of  the 
order. 

Part  VI 

It  is  further  ordered  that  the  corporate 
respondent  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  the  corporate 
respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 

Part  Vn  . 

It  is  further  ordered  that  the  individual 
respondents  named  herein  promptly 
notify  the  Commission  of  the 
discontinuance  of  their  present  business 
or  employment  and  of  their  affiliation 
with  each  new  business  or  employment 
for  a  period  of  ten  years  fi'om  the 
effective  date  of  this  order.  Each  such 
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notice  shall  include  the  respondents' 
new  business  address  and  a  statement 
of  the  nature  of  the  business  or 
employment  in  which  the  respondent  is 
newly  engaged  as  well  as  a  description 
of  respondsent's  duties  and 
responsibilities  in  connection  with  the 
business  or  employment.  The  expiration 
of  the  notice  provision  of  this  paragraph 
shall  not  affect  any  other  obligation 
arising  under  this  order. 

PartVni 

It  is  further  ordered  that  the 
respondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
and  also  one  (1)  year  thereafter,  file  with 
the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

It  is  so  ordered. 

By  the  Commission.  Commissioners 
Pertschuk  and  Bailey  coDcuired  in  part  and 
dissented  in  part. 

Issued:  March  23, 1984. 
EmUy  H.  Rock, 
Secretary. 

Commissioner  Pertschuk,  Concurring  in 
Part  and  Dissenting  in  Part 

I  concur  in  the  majority's  findings  that 
respondents  violated  Section  5. 
However,  I  disagree  entirely  with  the 
legal  analysis  in  the  majority  opinion 
and  I  dissent  from  the  denial  of 
complaint  counsel's  appeal  on  the  issue 
of  the  order's  record  retention 
requirements. 

Respondents'  misrepresentations  in 
this  case  were  unambiguous  and 
undoubtedly  material.  To  put  it  simply, 
respondents  grossly  exaggerated  the 
sole  performance  feature  of  their 
product,  the  Ball-Matic  Gas  Save  Valve. 
Normally,  there  would  be  little  more  to 
say.  However,  this  is  the  first  deception 
case  the  Commission  has  decided  since 
the  announcement  of  the  dubious  Policy 
Statement  on  Deception  of  October  14, 
1983.  Since  the  validity  of  the  bare 
majority  vote  on  the  Statement  is  open 
to  question,  apparently  the  new  majority 
feels  compelled  to  establish  the 
Statement's  legitimacy  now  by  jumping 
this  case  through  the  hoops  of  its 
analytical  framework  for  deception 
cases,  regardless  of  how  unhelpful  that 
exercise  may  be. 

Under  the  guise  of  making  the  law 
more  "clear  and  imderstandable,"  the 
majority  has  actually  raised  the 
evidentiary  threshold  for  deception 
cases.  In  this  unusually  simple  case,  the 
majority's  approach  does  not  affect  the 
outcome.  One  has  little  difficulty  in 
concluding  that  consumers  reasonably 
relied  on  respondents'  claims  and 


su^ered  significant  monetary  loss  as  a 
direct  result.  However,  in  other  cases 
the  harm  from  the  majority's  legal 
analysis  will  be  palpable  and  painful. 

The  majority  opinion  acknowledges 
that  the  Commission  need  not  find 
actual  deception  to  conclude  that 
Section  5  has  been  violated. 
Furthermore,  it  admits  that  the  courts 
have  traditionally  and  recently 
recognized  this  fact  by  requiring  the 
Commission  to  find  only  that  an  act  or 
practice  has  the  "tendency  or  capacity" 
to  mislead  consumers.  So  far,  so  gqpd. 
However,  three  commissioners  have 
found  it  necessary  to  improve  on 
language  long  understood  by  the  courts 
and  previous  commissioners,  by 
substituting  the  word  "likely"  for 
"tendency  or  capacity."  "Likely  to 
mislead,"  they  insist  expresses  more 
clearly  the  notion  that  actual  deception 
need  not  be  found! 

The  avowed  intentions  of  the  majority 
are  admirable,  but  the  results  of  their 
effort  to  "fix"  an  unbroken  legal 
standard  are  not.  Their  choice  of 
language  is  unfortimate,  because  the 
word  "likely"  suggests  that  some 
particular  degree  of  likelihood  of  actual 
deception  must  be  found.  Therefore,  it 
may  create  the  impression,  intentionally 
or  not,  that  the  burden  of  proof  is  higher 
than  it  has  always  been  imder  the 
traditional  "tendency  or  capacity" 
standard. 

The  new  deception  analysis  has  a 
more  serious  effect  that  is  clearly  not 
unintentional.  That  is  to  withdraw  the 
protection  of  Section  5  from  consumers 
who  do  not  act  "reasonably." 

There  is,  of  course,  no  support  in  the 
caselaw  or  academic  literature  for  the 
proposition  that  deception  cannot  occiu* 
unless  reasonable  consumers  are 
misled.  In  a  few  deceptive  advertising 
cases  in  which  the  Conunission  has 
determined  that  Section  5  was  violated, 
it  has  premised  its  determination  on  a 
finding  that  consumers  could 
"reasonably"  interpret  the  advertiser's 
claims  in  a  certain  way.*  Such  findings 
do  not  mean  that  consumers  must  be 
"reasonable"  in  order  to  enjoy  the 
protection  of  Section  5,  just  as  findings 
that  the  "clear  import"  *  of  an 


advertisement  was  false  do  not  mean 
that  ads  violate  Section  5  only  if  they 
"clearly"  express  a  falsity.  A  finding 
that  consiuners  could  reasonably  be 
misled  is  a  sufficient,  but  not  necessary, 
way  to  establish  deception.*  neither  the 
Commission  nor  the  courts  have  ever 
before  mandated  this  method  of 
analysis. 

One  recent  Commission  opinion 
suggests  that  the  Commission  must 
judge  ads  according  to  their  impression 
on  "reasonable  members  of  the  ^ 

public."  *  However,  the  correct 
interpretation  of  that  statement  is  that 
the  Commission  cannot  when  an  ad  is 
directed  to  the  general  pubUc.  hold  the 
advertiser  to  an  outlandish 
interpretation.* 

In  other  opinions  reUed  on  by  the 
majority,  the  Commission  has  stated 
that  its  interpretation  of  ad  claims  must 


'  E-g.,  American  Home  Products  Corp..  98  F.T.C. 
136,  367,  371-72,  386  afTd  as  modified,  695  F.2d  881 

(3d  Or.  1982);  Bristol-Myers  Co..  FTC. , 

•lip  op.  at  7, 11  (Docket  No.  8817,  luly  5, 1963), 
appeal  filed.  No.  83-4167  (2d  Cir.,  Sept  12. 1983). 

•  E.g..  American  Home  Products,  98  F.T.C.  at  367. 
Similariy.  a  finding  that  a  company  intended  to 
create  a  certain  impression  among  consumert  [Id.  at 
368),  doef  not  imply  that  the  Commission  must  find 
intentional  misconduct  to  rule  that  Section  S  has 
been  violated. 


•  The  American  Home  Products  case  illustrates 
several  ways  in  which  the  Commission  can  reach 
the  conclusion  that  an  advertiser's  claims  are 
deceptive.  In  finding  that  the  company  falsely 
claimed  that  Anadn  contains  a  pain  reliever  other 
than  aspirin,  the  Commission  concluded  that  this 
was  the  "clear  import"  of  some  ads.  Id.  at  367.  As  to 
other  ads,  it  concluded  that  consumers  would 
"reasonably  have  understood"  such  a  claim  to  have 
been  made.  W.  at  367,  371-72.  A  third  analysis  was 
applied  in  finding  that  claims  'or  tension  relief  had 
been  made.  That  conclusion  was  based  in  large  part 
on  expert  testimony  and  a  copy  test  of  one 
advertisement  showing  that  22%  of  viewers 
identified  that  claim  as  having  been  made.  Id.  at 
393-84.  (The  Commission's  analysis  of  tension  relief 
claims  was  similar  in  Bristol-Myers,  slip  op.  at  44- 
55.) 

'Bristol-Myers,  slip  op.  at  4-5  ("(TJhe 
Commission  may  not  inject  novel  meanings  into  ad* 
and  then  strike  them  down  as  unsupported;  ada 
must  be  judged  by  the  impression  they  make  on 
reasonable  members  of  the  public."] 

'This  statement  of  the  law  is  supported  by  the 
cases  dted  in  Bristol-Myers  as  authority  for  the 
language  quoted  in  note  4.  The  first  case  cited  is 
Ward  Lcboratories.  Inc.  v.  FTC.  276  F.2d  952.  954 
(2d  Cir).  cert  denied,  364  U.S.  827  (1960).  There  the 
court  upheld  the  Commission's  decision  to  protect 
"the  average  male,  of  which  there  are  millions,  who 
because  of  masculine  vanity  will  grasp  at  any  straw 
[to]  save  his  hair .  .  .  ."  The  court  went  on  to 
declare  that  advertisements  should  be  judged  by 
their  effect  on  "the  average  mefflt>er  of  the  public 
who  more  likely  will  be  influenced  by  the 
impression  gleaned  from  a  quick  glance  at  the  most 
legible  words."  Id.  The  second  case  dted  is 
International  Parts  Corp.  v.  FTC,  133  F.2d  883,  886 
(7th  Cir.  1943),  in  which  the  court  vacated  the 
Commission's  order  forbidding  the  company  from 
daiming  that  the  finish  on  its  mufflers  permanently 
prevented  rust  or  corrosion.  The  court  concluded 
that  the  company  had  not  daimed  that  its  finish 
prevented  rust  permanently,  finding  that  the 
common  meaning  of  the  word  "prevents"  carries  no 
connotation  of  permanency.  The  law  of  this  case  is 
that  a  company  "will  be  presumed  to  have  used  [a] 
word  in  its  ordinary  and  commonly  accepted 
understanding,  in  the  absence  of  any  showing  to  tha 
contrary."  The  other  dted  case  is  Kirchner  63 
F.T.C.  1282, 1290  (1963).  afTd  337  F.2d  751  (9th  Or. 
1964),  which  provides  that  the  Commission  will  not 
interpret  an  ad  as  it  would  be  unreasonably 
misunderstood  by  only  an  "insignificant  and 
unrepresentative"  segment  of  conaumar*. 
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be  "reasonable."  *  Suck  cases  simply 
convey  the  Commission  recognition  that 
the  Commission  must  act  reasonably 
{i.e.,  not  in  an  arbitrary  or  capricious 
fashion),  in  determining,  in  light  of  the 
evidence  before  it.  whether  an  ad  could 
mislead  a  substantial  number  of 
consumers.^  In  none  of  those  cases  did 
the  Commission  speak  of  "reasonable 
consumers." 

In  this  particular  case,  there  is  no  real 
dispute  as  to  the  meaning  of 
respondents'  representations  about  their 
prgduct  Further,  it  is  c)ear  that 
consumers  would  be  "Reasonable"  in 
accepting  the  scienti^d-sounding. 
plausible-seeming  explanations  or 
respondents  as  to  how  (and  how  well) 
the  product  performed.  However,  this  is 
an  easy  case,  and  the  ipajority  opinion 
offers  no  guidance  as  to  how  more 
difficult  matters  will  b«  decided. 

How  will  the  Conunission  judge  the 
conduct  of  consumers  who  succumb  to 
sales  pitches  for  worthless  or  grossly 
over-valued  investmertts?  Do 
"reasonable  consumer^"  buy  diamonds 
or  real  estate,  sight  unseen,  from  total 
strangers?  Is  a  consumer  "acting 
reasonably"  when  he  <^r  she  falls  for  a 
h£uti-sell  telephone  soBdtation  to  buy 
"valuable"  oil  or  gas  leases  from  an 
unknown  corporation?  Can  a  consumer 
"reasonably"  rely  on  oral  promises  that 
are  expressely  repudiated  in  a  written 
sales  contract?  ' 

The  sad  fact  is  that  $  small  segment  of 
our  society  makes  its  livelihood  preying 
upon  consumers  who  are  very  trusting 


'Sean.  Roebuck  and  Co..  95  FTC  40S.  Sll  (1980). 
aff'd.  67S  R.  2d  385  (9tii  Cir.  1982)  (CommiMton 
overturned  the  adminiitrativf  law  judge's 
interpretation  of  some  ads.  noting  the  rule  that  ads 
must  be  "reasonably  subject  to  some  interpretation 
that  is  false"  in  order  for  deception  to  be  found); 
Pfizer.  Inc.  81  F.T.C  23.  58  (1B72)  (Commission 
affirmed  the  law  judge's  dismissal  of  the  complaint 
because  alleged  implied  representations  could  ix>t 
"reasonably  be  found"  in  the  ads).  See  also. 
National  Dynamics  Corp..  82  FTC.  488.  548  (1973). 
afTd  as  modified.  4B2  F.2d  1383  (2d  Dir.).  cert 
denied.  419  U.S.  gS3  (1974)  ((Commission  overturned 
the  administrative  law  judge's  holding  that  an 
implied  representation  that  tbe  advertiser  had 
substantiation  for  its  claims  tould  not  reasonably 
be  foimd).  { 

'The  Commission  explained  this  obligation  in 
The  Kroger  Co..  98  FTC.  634  728  (1981).  modified. 
100  F.T.C.  573  (1982)  (ciutioiis  omitted):  It  is  settled 
that  the  Commission  has  sufScient  expertise  to 
determine  an  advertisement's  meaning— express 
and  implied — without  necessarily  resorting  to 
evidence  of  consumer  perceptions.  This  is  not  to  say 
that  an  advertisement  is  susceptible  to  every 
reading  that  it  may  technically  support  no  matter 
how  tenuous  it  might  be:  rather,  the  interpretation 
must  be  reasonable  in  light  d  the  claims  made  in 
the  advertisement  taken  as  •  whole.  In  many  cases, 
the  Commission  has  refused  to  accept  particular 
interpretations  urged  by  coniplaint  councel  because 
the  advertisements  themselves  did  not  imply  them 
and  no  extrinsic  evidence  had  been  offered  to  prove 
their  apprehension  by  some  reasonably  significant 
number  of  consumer*. 


and  imsophisticated.  Others  specialize 
in  weakening  the  defenses  of  especially 
vulnerable,  but  normally  cautious, 
constimers.  Through  skUlful  exploitation 
of  such  common  desires  as  the  wish  to 
get  rich  quick  or  to  provide  some 
measure  of  security  for  one's  old  age. 
professional  con  men  can  prompt 
conduct  that  many  of  their  victims  will 
readily  admit — ^in  hindsight — is  patently 
unreasonable. 

Of  course,  what  strikes  me  as 
"unreasonable"  consumer  behavior  may 
not  seem  so  to  other  commissioners.  The 
very  subjective  nature  of  the 
"reasonable  consumer"  standard  is 
cause  for  concern.  How  can  consumer 
conduct  be  measured  for 
reasonableness?  I  know  of  no  test  for  it 
and  I  am  fearful  of  the  ad  hoc 
determinations  that  will  be  made  in  the 
future. 

Consumers  are  much  better  protected 
by  the  traditional  test  for  deception, 
which  requires  only  that  a  substantial 
number  of  consumers  could  be  misled.* 
This  standard  does  not  put  the 
Commission  in  the  position  of  passing 
judgment  on  the  credulity, 
impetuousness,  or  inattentiveness  of  the 
victims  of  alleged  misconduct. 
Furthermore,  the  traditional  standard 
allows  the  Commission  to  recognize  that 
sellers  frequently  design  their 
promotional  efforts  to  appeal  to  specific 
groups  of  consimiers.  even  when  their 
conduct  is  ostensibly  directed  to  the 
public  at  large.  In  such  cases,  the 
Commission  need  only  find  that  a 
substantial  number  of  consumers  in  the 


*  Statement  of  Basis  and  Purpose  for  the  Funeral 
Industry  Practices  Rule.  47  FR  4228a  42274  (1982) 
("A  statement  is  deceptive  under  Section  6  of  the 
FTC  Act  if  it  actually  misleads  consumers,  or  has 
the  tendency  or  capacity  to  deceive  a  substantial 
segment  of  the  purchasing  public  in  some  material 
respect');  The  Kroger  Co..  98  F  T.C  639.  728  (1981), 
modified.  100  F.T.C.  573  (1982)  ("In  many  cases,  the 
Commission  has  refused  to  accept  particular 
interpretations  urged  by  complaint  counsel  because 
the  advertisements  themselves  did  not  imply  them 
and  no  extrinsic  evidence  had  been  offered  to  prove 
their  apprehension  by  some  reasonably  significant 
number  of  consumers.");  Raymond  Lee 
Organization.  Inc.  92  F.T.C.  489,  849  (1978),  afTd. 
879  F  2d  905  (D.C  Cir.  1980)  (Section  5  is  violated  if 
"substantial  numbers  of  the  public  are  likely  to 
make  purchasing  decisions  based  on  false  beliefs"); 
Bristol-Myers  Co..  85  F.T.C.  888,  744  (1975)  ("we 
agree  that  a  substantial  number  of  consumers 
surveyed  (probably  somewhere  between  14  percent 
and  33  percent)  understood  Dry  Ban  to  be  "dry"'); 
Statement  of  Basis  and  Purpose  for  the  Cigarette 
Rule.  29  FR  8325,  8350  (1964)  ("[Tjhe  test  of  unlawful 
deception  under  Section  5  is  whether  the 
advertisement  in  question  is  likely  to  deceive  a 
substantial  segment  of  the  purchasing  public,  or  of 
that  part  of  the  purchasing  public  to  whom  the 
representation  is  directed. .  .  .");  see  also.  Firestone 
Tire  »  Rubber  Co.  v.  FTC,  481  F.2d  248,  249  (6th 
Cir.),  cert  denied.  414  U.S.  1112  (1973);  Travel  King. 
Inc  88  F.T.C.  HS,  750-80  (1975)  (Initiai  decision); 
Benrus  Watch  Co.,  Inc.  v.  FTC,  352  F.2d  313.  319-20 
(8th  Cir.  1985).  cert  denied  384  U.S.  939  (1986). 


target  group  could  be  misled,* 
considering  the  sophistication  of  the 
persons  in  that  group, '"  their  mental 
state,"  and  their  mental  capabilities." 
Thus,  a  fraudulent  scheme  may  yield 
relatively  few  victims  in  absolute 
numbers  but  nevertheless  satisfy  the 
legal  standard  for  deception,  because 
the  pool  of  potential  buyers  is  small.  The 
caselaw  has  made  it  clear  that  Section  5 
protects  tmthinking  and  credidous 
consumers  as  well  as  those  who  act 
"reasonably"  in  all  their  commercial 
transactions.** 


•  Statement  of  Basis  and  Purpose  for  the  Cigarette 
Rule  (see  quotation  supra  note  8);  Kirchner.  83 
F.T.C  1282. 1290  (1963),  affd,  337  F.2d  751  (9th  Cir. 
1964)  ("If .  .  .  advertising  is  aimed  at  a  specially 
susceptible  group  of  people  (e.^.,  children),  its 
truthfulness  must  be  measured  by  the  impact  it  will 
make  on  them,  not  others  to  whom  it  is  not 
primarily  directed.");  Bates  v.  State  Bar  of  Arizona, 
433  U.S.  35a  383  note  37  (1977)  (dictum)  ("The 
determination  whether  an  advertisement  [for  legal 
services]  is  misleading  requires  considcratipn  of  the 
legal  sophistication  of  its  audience.") 

^'Horizon  Corp.,  97  F.T.C  464,  810  note  13  (1981); 
Raymond  Lee  Organization.  Inc.,  92  F.T.C  480, 628 
(1978),  afTd  079  F.2d  905  (D.C.  Cir.  1980);  Tashof,  74 
F.T.C  1361, 1401  (1968),  affd,  437  F.2d  707  (D.C.  Cir. 
1970). 

"  Travel  King,  Inc.,  86  F.T.C.  715.  757, 75»-e0 
(1975)  (initial  decision):  Porter  »  Dietsch.  Inc..  90 
F.T.C.  77a  885  (1977),  afTd  as  modified.  605  F.2d  294 
(7th  Cir.  1979),  cert  denied.  445  U.S.  950  (1980); 
Stauffer  Laboratories.  Inc  v.  FTC.  343  F.2d  75,  83 
(9th  Qr.  1965);  Ward  Laboratories  Inc.  v.  FTC,  276 
F.2d  95Z  954  (2d  Cir.)  cert  denied  364  VS.  827 
(1960);  Savitch.  50  F.T.C  828,  834  (1954),  affd.  218 
F.2d  817  (2d  Cir.  1955). 

"  Cigarette  Statement  supra  note  8. 29  FR  at 
8358;  Ideal  Toy  Co..  64  F.T.C  297,  310  (1964)  (initial 
decision)  ("False,  misleading  and  deceptive 
advertising  claims  beamed  at  children  tend  to 
exploit  unfairly  a  consumer  group  unqualified  by 
age  or  experience  to  anticipate  or  appreciate  the 
possibility  that  representations  may  be  exaggerated 
or  untrue.");  ITT  Continental  Baking  Co..  83  F.T.C. 
865  (1973),  modified.  83  F.T.C  1105  (1973).  aff'd.  532 
F.2d  207  (2d  Cir.  1976);  Avaton  Indus.,  Inc,  83  F.T.C 
1728, 1750  (1974);  Stupell  Originals  Inc,  67  F.T.C 
173, 186-87  (1965);  Notice  of  Proposed  Trade 
Regulation  Rulemaking  and  Public  Hearing  on 
Children's  Advertising,  43  FR  17967, 17960  (1978). 

"  FTC  v.  Standard  Education  Society,  302  U.S. 
112. 118  (1937)  ( "Laws  are  made  to  protect  the 
trusting  as  well  as  the  suspicious.");  Doherty, 
Clifford.  Steers  »  Shenfield,  Inc  v.  FTC,  392  F.2d 
921,  928  (eth  Cir.  1968)  ("the  Commission  is  bound  to 
protect  the  public  in  general,  the  unsuspecting  as 
well  as  the  skepUcal");  Aronberg  v.  FTC,  132  F.2d 
165, 167  (7th  Cir.  1942)  ( "The  law  is  not  made  for 
experts  but  to  protect  the  public — that  vast 

multitude  which  includes  the  ignorant  the     

unthinking,  and  the  credulous. .  .  .");  Fell  v.  FTC 
285  F.2d  879,  887  (9th  Cir.  1960);  Gold  Bullion 
International.  Ltd.,  92  F.T.C.  196.  221  (1978), 
modified.  92  F.T.C.  667  (1978);  Niresk  Indus..  Inc.  v. 
FTC.  278  F.2d  337,  342  (7th  Cir.).  cert  denied.  364 
U.S.  883  (1960)  (""[Tjhe  Commission's  determination 
is  not  restricted  to  a  consideration  of  what 
impression  an  expert  or  careful  reader  would  draw 
from  the  advertisements.");  Indep.  Directory  Corp. 
V.  FTC.  188  F.2d  468.  470  (2d  Cir.  1951)  ("It  was 
reasonably  to  be  expected  that  a  busy  businessman 
might ...  [be  misled].  Such  a  misconception  is 
more  probable  in  the  case  of  the  careless 
businessman  who  Is  also  entitled  to  protectioa  from 
deception.") 
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The  third  element  of  deception  is 
materiality.  As  the  Supreme  Court  has 
explained.  Section  5  prohibits  the 
misrepresentation  of  "any  fact  which 
would  constitute  a  material  factor  in  a 
purchaser's  decision  whether  to  buy.** 
Heretofore,  any  fact  that  is  important  to 
consumers  has  been  considered 
material,  regardless  of  whether 
consiuner  choices  would  actually  turn 
on  that  fact  As  the  Commission  has 
previously  said.  "[t]he  fact  that 
consiuners  were  not  harmed  because 
they  would  have  purchased  the  product 


anyway 


is  not  relevant."  '*  The 


Commission  has  not  required  a  showing 
of  reliance  or  injury  to  estabUsh 
deception.  '• 

The  majority  opinion  in  this  case, 
however,  suggests  somewhat 
ambiguously  that  a  misrepresentation  is 
not  material  unless  it  is  "likely  to  affect" 
consumers'  conduct  and  "[c]onsumers 
thus  are  likely  to  suffer  injury."  " 
Similarly,  the  October  14, 1983,  Policy 
Statement  on  Deception  states:  "a 
finding  of  materiality  is  also  a  finding 
that  injury  is  likely  to  exist  *  *  *.  Injiuy 
exists  if  consumers  would  have  chosen 
differently  but  for  the  deception."  " 

Respondents  here  misrepresented  the 
sole  performance  feature  of  their 
product,  and  it  is  reasonable  to  assume 
in  this  case  that  their  misrepresentations 
caused  consumers  to  buy  the  product 
and  suffer  monetary  loss.  However,  this 
is  an  unusually  simple  case.  What  if  this 
case  had  concerned  misrepresentations 
about  a  product  with  many  important 
performance  and  design  features,  such 
as  an  automobile?  If  respondents  had, 
for  example,  made  a  false  fuel  efficiency 
claim  for  an  automobile,  would 
complaint  coimsel  have  been  required  to 
show  that  that  particular  claim  would 
have  "tipped  the  scales"  for  consumers 
in  their  weighing  of  the  many  features  of 
automobiles  that  are  important  to  them? 
Such  a  requirement  of  proof  would  be 
exceedingly  difficult,  if  not  impossible, 
to  meet  in  that  and  many  other  cases. 
Indeed,  it  could  effectively  preclude  the 
Commission  from  challenging 
misrepresentations  about  complex 
products. 

If  the  majority  commissioners  intend 
to  require  proof  of  actual  or  likely 
reliance  on  the  misrepresentations  of 
respoUdents  in  future  cases,  they  have 


"FTC  V.  Colsate-Palmolive  Co..  380  U.S.  374. 380 
(1965). 

"Firestone  Tin  » Rubber  Co..  81  F.T.C.  396, 451 
(1972),  aff'd.  481  F.2d  246  (8th  Or.),  cert  denied.  414 
U.S.  1112  (1973). 

"/rf.  See  also,  Simeon  Management  Oorp.,  87 
F.T.C.  1184, 1229  (1976),  affd,  579  F.2d  1137  (9th  Or. 
1978):  Travel  King.  Inc.,  86  F.T.C.  715,  774  (1975). 

"Slip  op.  at  9. 

"Deception  Statement  at  18. 


changed  the  meaning  of  materiaUty  and 
made  it  more  difficult  to  estabhsh 
violations  of  Section  5.  In  any  event, 
they  have  certainly  not  made  the 
standard  for  deception  more  clear  and 
understandable. 

Finally,  although  I  support  the  order 
adopted  by  the  majority,  I  would  not 
limit  the  recordkeeping  requirements  of 
Part  IV  to  the  promotion  of  fuel  saving 
products.  Part  III  of  the  order  governs 
the  use  of  endorsements  for  any  product 
as  well  as  any  representations 
concerning  "energy  savings  or  energy 
consumption  characteristics  of  any 
product."  If  this  part  of  the  order  is 
justified,  and  I  believe  it  is,  then 
respondents  should  be  required  to 
maintain  records  that  evidence 
compliance  with  it 

Issued:  March  23, 1984. 

Commissioner  Patricia  P.  Bailey 
CoDcuiring  in  the  Result  in  Part  and 
Dissenting  in  Part 

March  23, 1984. 

The  issues  pertaining  to  liabiUty  in 
this  case  are  not  complicated.  Indeed, 
the  application  of  established  law  to  the 
facts  in  Cliffdale  can  lead  to  only  one 
conclusion:  These  respondents  have 
violated  Section  5  of  the  Federal  Trade 
Commission  Act  in  a  number  of  ways, 
as  set  forth  in  this  opinion,  in  their 
marketing  of  the  Ball-Matic  Gas  Save 
Valve.  Thus,  I  concur  fully  in  the 
findings  of  liability.  However,  I  must 
disassociate  myself  from  the  confusing 
and  wholly  unorthodox  reformulation  of 
the  traditional  test  for  finding  deception, 
which  has  been  announced  in  this 
opinion  as  the  relevant  legal  standard.* 
Additionally,  I  dissent  from  the 
Commission's  failure  to  adopt  a  more 
expensive  order  provision  concerning 
the  retention  of  business  records. 

Legal  Standard  for  Deception 

This  is  an  imcomplicated  case 
involving  a  number  of  advertising 
claims,  which  are  clearly  false  and 
deceptive,  that  could  have  been 
addressed  with  swift  and  sure  justice 
under  existing  law.  Unfortimately,  a 


■  In  May  19B3,  the  Committee  on  Energy  and 
Commerce  of  the  U.S.  House  of  Repreeentativei 
atked  the  Federal  Trade  Commission  to  prepare 
and  submit  "an  analysis  of  the  law  of  its  deception 
jurisdiction  as  presently  applied  by  the  Commission 
and  interpreted  in  case  law."  In  response  to  that 
request,  on  October  21. 1983,  Chairman  Miller 
forwarded  the  appended  "Policy  Statement  on 
Deception"  to  the  Honorable  John  D.  Dingell 
Chairman  of  the  Committee.  I  dissented  from  the 
issuance  of  that  statement.  This  case  represents  the 
first  public  pronouncement  that  the  principles  set 
forth  in  that  poUcy  statement  are  intended  to  be  not 
lust  current  agency  enforcement  policy,  but  also  the 
legal  standard  for  future  Commission  deception 
case*. 


majority  of  the  Commission  has  chosen 
to  use  die  case  as  a  vehicle  to  set  forth  a 
new  legal  standard  which  has  Uttle  to  do 
with  the  case  and  much  to  do  with  an  ill- 
advised  undertaking  to  rewrite  the  law 
of  deception. 

Applying  a  shorthand  variant  of  the 
oft-repeated  standard  for  deception. 
Administrative  Law  Judge  Miles }. 
Brown  concluded  in  the  Initial  Decision 
that  "any  representation  that  has  a 
tendency  or  capacity  to  mislead  or 
deceive  a  prospective  purchaser  is  an 
unfair  or  deceptive  practice  which 
violates  the  Federal  Trade  Commission 
Act"* The  Commission's  opinion 
dismisses  this  articulation  as  being 
"circular  and  therefore  inadequate  to 
provide  guidance  on  how  a  deceptive 
claim  should  be  analyzed."  *  In  its  place 
is  substituted  a  new  formulation, 
promoted  as  "a  clear  and 
understandable  standard",  which  states 
that  the  Commission  will  find  deception 
where  "first  there  is  a  representation, 
omission,  or  practice  that  is  likely  to 
mislead,  second,  consumers  acting 
reasonably  tmder  the  circiunstances. 
and  third,  the  representation,  omission 
or  practice  is  material"* 

Notwithstanding  assertions  to  the 
contrary,  none  of  these  three  elements, 
as  defined  in  the  opinion,  (or  for  that 
matter  in  the  appended  Policy 
Statement]  correctly  states  the  factors 
expressly  rehed  upon  in  prior 
Commission  cases  and  by  reviewing 
courts  to  determine  whether  a  deceptive 
representation  or  practice  has  occurred. 
Rather,  a  complete  and  accurate 
statement  of  the  elements  of  deception 
has  typically  and  traditionally  included 
the  three-part  formula  that  an  act  or 
practice  have  the  tendency  or  capacity 
to  mislead  a  substantial  number  of 
consumers  in  a  material  way.*  While  the 
two  statements  may  at  first  glance  seem 
semantically  similar,  the  fact  is  that  this 
reformulation  departs  from  current  law 
in  several  significant  respects,  all  of 
which  have  the  potential  to  heighten  the 
Commission's  evidentiary  burden 
considerably  and  thereby  limit  the  time- 
honored  reach  of  its  deception  authority. 
For  this  reason.  I  dissent  fivm  the  legal 


•ID  35,  dting  ChrynlerCorp.  v.  FTC  581  FJd  367, 
363  (D.C  Or.  1977);  Charles  oftheRitx  Diatrib. 
Corp.  V.  PTC  143  F.2d  876.  679-80  (2d  Cir.  1944). 

'Slip  op.  at  7. 

•W. 

•  An  early  version  of  this  standard  appeared  in  a 
1919  Commission  decision.  See  Iron  Clad  Tire.  1 
F.T.C.  3aa  385  (1919).  The  standard  was  affirmed  bjr 
the  Seventh  Circuit  the  same  year.  See  Sears, 
Roebuck  »Co.r.  FTC,  258  F.  307,  311  (7th  Cir.  1919). 
Application  of  the  tendency  or  capacity  standard 
has  continued  regularly  up  to  the  present.  See 
American  Home  Products  Corp.  r.  FTC,  696  F.2d 
681.  686-67  (3d  Cir.  1962). 
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standard  employed  in  t|ie  opinion  and 
believe  it  is  important  to  examine  each 
of  these  new  elements  separately. 

The  majority's  first  criterion  for 
deception  is  that  there  k>e  a  claim, 
omission  or  practice  th$t  is  "likely  to 
mislead"  consumers.  It  is  true  that  the 
courts  have  occasionally  used  this  or 
similar  phrasing,  such  as  "the  likelihood 
or  propensity"  of  deception, 
interchangeably  with  tendency  or 
capacity.*  I  certainly  da  not  object  to 
and  indeed  am  sympathetic  with  such 
usage  where  the  primary  goal  appears  to 
be  to  avoid  the  repetitious  use  of 
standard  phraseology  i*  the  discussion 
of  well-grounded  legal  prinicples.  Here, 
however,  the  majority  makes 
unmistakable  its  intent  to  exchange  the 
phrase  tendency  or  capacity  for  the  term 
likely,  with  only  the  brief  explanation 
that  it  is  meant  to  convey  an 
understanding  that  "actual"  deception 
need  not  be  shown.  As  that  was  never  in 
doubt,  it  does  not  explain  the  use  of  the 
term  likely  generally,  and  it  certainly 
does  not  make  clear  how  its  use  will  be 
more  instructive  in  assessing  deception. 

Unfortunately,  neither  the  opinion  nor 
the  appended  Policy  Statement  offers 
additional  explanation  for  this  stated 
preference,  leaving  us  all  to  guess  as  to 
any  real  or  intended  distinction  from  the 
"tendency  or  capacity"  analysis.  A 
standard  Webster's  deSnition  of  likely, 
"having  a  high  probability  of  occiuring 
or  being  true",  suggests^  however,  that 
the  purposeful  substitution  of  this  term 
for  tendency  or  capacity  may  well  be 
intended  to  raise,  or  mdy  be  construed 
so  as  to  raise,  the  burden  of  proof  the 
Commission  must  meet  in  demonstrating 
that  deception  has  occi|rred.  A  careful 
reading  of  the  opinion  Snd  the  Policy 
Statement  lends  suppott  to  this 
inference;  recurring  references  are  made 
to  the  need  for  extrinsic  evidence  of 
consumer  interpretatio^is  in  many 
instances  where  it  is  n0t  presently 
required,  suggesting  a  need  for  the 
Commission  to  establish  a  higher  level 
of  probability  that  deception  may  have 
occurred  in  any  partictllar  instance. 

Although  the  Commission  has  often 
admitted  and  relied  in  the  past  upon 
evidence  about  the  effoct  of  an  act  or 
practice  on  consumers,  such  a  showing 
has  not  been  required  by  reviewing 
courts,  which  have  regularly  affirmed 
that  such  matters  are  committed  to  the 
discretion  of  the  FTC.  "Thus,  use  of  the 


term  "likely"  here  may  be  fairly 
perceived  to  be  at  least  a  partial  retreat 
from  the  Commission's  traditional 
position  that  it  may  on  the  basis  of  its 
own  expertise  determine  what 
representations  a  seller  has  made  to  the 
pubUc. 

The  second  requirement  is  that  an  act 
or  practice  be  likely  to  mislead 
consimiers  "acting  reasonably  under  the 
circumstances."  Of  the  three  newly 
introduced  elements,  I  believe  this  is  on 
its  face  the  most  divorced  from  prior 
precedent  and  also  the  most  likely  to 
produce  troubling  results. 

While  the  precise  wording  has  varied 
a  bit  from  decision  to  decision,  the 
concept  underlying  the  existing 
analytical  construction  has  remained 
constant:  a  claim  or  practice  must 
deceive  a  "substantial  number"  of 
consumers  in  order  to  trigger  a  finding  of 
deception. 'Importantly,  this  standard 
aflPords  protection  to  consumers  and 
business  merchants  alike.  Thus,  it  is 
well  recognized  that,  if  a  claim  is 
directed  at  a  particular  audience,  the 
test  is  whether  it  could  deceive  a 
significant  portion  of  that  group.'  At  the 


*Sa»,  *^  Beneficial  Corp.  v.  PTC.  542  FJd  «1, 
S17  (3d  Or.  l«7Bh  li4ontgomeiw  Ward  tr  Co.  v.  PTC, 
379  F.2d  aos.  870  (7th  Cir.  issf):  Feil  r.  PTC.  285  ?M 
S78.  886.  SOe  (Mb  Ctr.  1960). 

'fTC  r.  Colgate-Palmolire\Co..  SaO  U.S.  374.  391- 
92  (1965)  C^iior  wa«  it  necsw^ry  for  the  CommiMion 
to  conduct  a  •unrvy  of  the  vMwing  public  before  it 
could  determine  that  the  comfaercialt  had  • 


tendency  to  mislead.").  See  also  American  Home 
Products  Corp.  v.  FTC.  685  F.2d  681,  687-88  k  n.lO 
(3d  Cir.  1962);  Resort  Car  Rental  System,  Inc.  v. 
FTC.  518  F.2d  962.  964  (9th  Cir.).  cert,  denied  sub 
nam.  MacKenzie  v.  United  States.  423  U.S.  827 
(1975)  (Commission  could  have  reached  conclusions 
regarding  deceptive  natui«  of  ads  without  consumer 
witnesses  "whose  testimony  merely  supported  the 
inferences  which  can  logically  be  drawn  by 
scrutinizing  the  advertising  alone"]:  /.  B.  Williams 
Co.  V.  FTC.  381  F.2d  864,  890  (6th  Cir.  1967)  (the 
Commission  need  not  "take  a  random  sample  to 
determine  the  meaning  and  impact  of  the 
advertisements"):  Carter  Products,  Inc.  v.  FTC,  323 
F.3d  523.  528  (5th  Cir.  1963):  Exposition  Press,  Inc.  v. 
FTC.  295  F.2d  889,  872  (2d  Cir.  1961).  cerL  denied, 
370  U.S.  917  (1962)  ("Actual  consumer  testimony  is 
in  fact  not  needed  to  support  an  inference  of 
deceptiveness  by  the  Commission.");  Zenith  Radio 
Corp.  V.  FTC,  143  F.2d  29,  31  (7th  Cir.  1944)  (The 
Cmmission  was  not  required  to  sample  public 
opinion  to  determine  what  the  petitioner  was 
representing  to  the  public.");  The  Kroger  Co.,  98 
F.T.C.  639.  728  (1981),  modified.  100  F.T.C.  573 
(1982);  NaUonal Dynamics  Corp..  S2  F.T.C  488. 548 
(1973),  ofTd.  492  F.2d  1333  (2d  Cir.],  cert  denied,  419 
U.S.  993  (1974). 

*  This  element  of  the  deception  test  has  been 
variovsly  described  as  requiring;  a  "substantial 
segment."  see  Statement  of  Basis  and  Purpose  for 
the  Funeral  Industry  Practices  Rule,  47  Fed.  Reg. 
42.280,  42.274  (1982);  Statement  of  Basis  and 
Purpose  for  the  Cigarette  Rule.  29  Fed.  Reg.  8325, 
8350  (1964);  a  "substantial  percentage."  see  Benrus 
Watch  Co.,  Inc.  v.  FTC.  352  F.  2d  313,  319-20  (8th 
Cir.  1965),  cert  denied,  384  U.S.  939  (1966): 
"substantial  numbers,"  see  Raymond  Lee 
Organization,  Inc..  92  FTC.  489.  649  (1978),  affd, 
679  F.2d  90S  (D.C.  Cir  1980);  Bristol-Myers  Co.,  85 
F.T.C.  888,  744  (1975);  Travel  King.  Inc..  86  F.T.C. 
715,  759  (1975);  or  "some  reasonably  significant 
number,"  see  The  Kroger  Co..  96  F.T.C.  639,  728 
(1961),  modified.  100  F.T.C.  573  (1982). 

•  Cigarette  Statement,  supra  note  8,  29  Fed.  Reg. 
at  8350.  See  Heinz  W.  Kirchner.  83  F.T.C  1282. 1280 
(1963),  afTd.  337  F.2d  751  (9th  Cir.  1964).  See  also 
Bates  T.  Stole  Bar  of  Arizona,  433  U.S.  350. 383  n.37 
(1977). 


same  time,  while  it  is  clear  that  a 
practice  need  not  mislead  all  or  even  a 
majority  of  consumers,  the  Commission 
will  not  base  findings  of  law  violations 
on  the  idiosyncratic  interpretations  or 
the  unreasonable  misunderstandings  of 
an  insignificant  and  unrepresentative 
segment  of  a  seller's  audience.'" 

The  substantial  numbers  test  is  not 
intended  to  lead  to  the  strict 
quantification  of  the  number  of 
consumers  who  have  been  misled  by  a 
claim  or  practice  and  has,  therefore, 
never  required  the  introduction  of 
external  evidence  concerning  such 
numbers.  Rather  the  concept  provides 
the  Commission  with  a  flexible  sUding 
scale  upon  which  it  can  typically  infer 
whether  or  not  a  significant  number  of 
consumers  could  be  deceived  from  its 
own  examination  of  the  conduct  at  hand 
and  surrounding  circumstances,**  often 
based  on  general  information 
concerning  the  size  and  composition  of  a 
specific  target  audience.*'  Even  when 
extrinsic  evidence  is  available,  the 
Commission  does  not  rely  exclusively 
on  such  documentation  in  reaching  its 
decision.  •• 

Despite  the  forty-odd-year  application 
by  the  Commission  and  the  courts  of  a 
substantial  numbers  formula,  the 
opinion  injects  this  alternative  precept 
and  unknown  quantity,  the  "reasonable 
consumer,"  into  the  law  of  deception. 
Again,  there  is  little  helpful  explanation 
as  to  why. 

While  the  opinion  states  that  the 
concept  of  a  "consumer  acting 
reasonably  in  the  circumstances"  is  not 
new,  and  the  Policy  Statement  includes 
citations  to  recent  Commission  cases 
which  employ  the  term  "reasonable", 
reliance  on  prior  FTC  decisions  for  that 
proposition  is  misplaced.  For  example, 
in  several  recent  deceptive  advertising 
cases,  the  Commission  has  based  a 
finding  of  liability  under  Section  5  on  its 
determination  that  consumers  could 
"reasonably  interpret"  the  advertiser's 


'•  Heinz  W.  Kirchner.  83  F.T.C.  1282  (1963).  ofTd. 
377  F.2d  751  (9th  Cir.  1964).  See  also  The  Kroger  Co., 
98  F.T.C.  639.  728  (1961),  modified,  100  F.T.C  573 
(1982). 

' '  See,  e.g..  The  Kroger  Co.,  98  F.T.C.  639. 728 
(1981),  modified.  100  F.T.C.  573  (1982). 

»»  See.  e.g.  Travel  King,  Inc..  86  F.T.C.  ns,  758-80 
(1975)  ("Many  thousands  of  ill  persons  for  all  over 
the  world"  constituted  "substantial  numbers"  in 
finding  deception  where  both  physical  harm  [ima 
the  interruption  or  proper  medical  care  and  the 
rigors  of  international  travel]  and  substantial  loas  of 
time  and  money  resulted  from  trip  to  the  Philippine* 
for  "paychic  surgery."] 

>*  See,  e.g.,  American  Home  Products  Corp.,  98 
F.T.C  138,  393-94  (1981),  aff'd  as  modified  886  F.2d 
981  (3d  Cir.  1982):  Bristol-Myers  Co.,— F.T.C— ,  alip 
op.  at  44-45  (Docket  Na  8017,  July  5, 1963).  appeal 
filed.  No.  83-4167  (2d  Cir..  Sept.  12. 1983). 
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claims  in  a  particular  fashion.'*  While 
this  language  describes  one  approach 
among  many  available  to  the 
Commission  in  the  exercise  of  its 
authority  to  detennine  whether  or  not  a 
representation  is  deceptive,  it  by  no 
means  established  a  legal  requirement 
that  consumers  act  reasonably  or  that 
the  Commission  must  examine 
consumer  behavior  in  those  cases  in 
which  it  was  used,  nor  was  it  intended 
to  circumscribe,  much  less  preclude,  the 
continued  use  of  other  long-accepted 
methods  for  finding  deception  in 
Commission  cases  generally.**  I  believe 
other  citations  to  recent  Commission 
matters  are  equally  inapposite.** 

The  consequences  of  this  hastily 
constructed  house  of  cards,  devoid  as  it 
is  of  any  support  in  Commission 
precedent,  accompanying  explanation, 
or  meaningful  application  in  this 
particular  case,  may  be  far  reaching. 
Practically  speaking,  one  obvious  result 
may  be  to  complicate  and  delay 
Commission  trial  proceedings.  If  the 
reasonableness  of  consumer 
interpretations  become  a  litigable 
issue — and  there  is  every  reason  to 
believe  that  future  respondents'  counsel 
will  assure  diat  it  will  be  under  the  new 
standard — survey  evidence  or  expert 
testimony  regarding  consumer  attitudes 
and  actions  may  be  mandated  in  even 
the  simplest  Commission  cases.  *^  The 
introduction  of  such  evidence  will,  in 
turn,  raise  difficult  questions  about 
related  evidentiary  issues,  such  as 
whether  new  discovery  and  cross- 
examination  rights  concerning  survey 
methodology  and  results  have  been 
created.'*  It  does  not  take  a  seer  to 


'*  See,  e^.,  American  Home  Products  Corp.,  96 
F.T.C.  136.  387.  371-72,  388  (1981).  affdas  modified, 
685  F.2d  681  (Sd  Cir.  1982);  Bristol-Myen,  —  F.T.C. 
— .  slip  op.  at  7. 11  (Docket  No.  8917.  )uly  5, 1983). 
appeal  filed.  Na  83-4167  (2d  Cir.,  Sept.  12. 1963). 

'*  For  a  deacription  of  leveral  different 
approacbaa  uaed  by  the  Commiasion  to  determine 
whether  an  advert^er's  claims  have  a  tendertcy  to 
deceive,  aee  American  Home  ProducU  Corp.,  96 
F.T.C.  136,  367.  371-72.  383-94  (1981),  afTdaa 
modified,  685  F.2d  681  (3d  Cir.  1982). 

'*  For  example,  in  National  Dynamic*  Corp.,  82 
F.T.C.  488,  546  (1973).  aff'd  as  modified,  482  F  Jd 
1333  (2d  Cir.),  cert,  denied.  419  U.S.  993  (1974),  the 
uM  of  the  tern  "reaaooable"  refer*  to  the 
requirement  that  the  Commission  act  in  a 
reasonable  (as  opposed  to  arbitrary  or  capricious) 
way  in  determining  that  consumers  could  be  misled 
by  a  claim  or  practice.  For  a  general  explanation  of 
this  obligatian.  see  TTie  Kroger  Co..  96  F.T.C  636, 
728  (1961).  modified.  100  F.T.C.  573  (1962). 

"  Even  in  the  instant  matter,  a  particularly 
uncomplicated  Commission  case,  the  majority 
specifically  notes  that  while  it  is  able  to  "interpret 
the  claims  a*  a  reasonable  consumer  would  have", 
evidence  as  to  how  consumers  actually  interpreted 
respondents'  ads  "would  have  been  helpful"  Slip 
op.  at  12. 

'  *  See  Pitofsky,  Beyond  Nader  Consumer 
Protection  and  the  Regulation  of  Advertising,  90 
Harv.  U  Rev.  681,  879  (1977). 


predict  that  the  real  beneficiaries  of 
these  procedural  complications  and  the 
ensuing  delay  will  be  FTC  respondents 
and  their  counsel  and  not  the 
Commission  or  the  public. 

Another  unfortunate  but  foreseeable 
consequence  of  the  introduction  of  a 
reasonable  consumer  standard  is  to  cast 
the  courts  adrift  in  their  efforts  to 
understand  and  apply  to  Commission 
cases  what  is  clearly  a  departiire  from 
prior  law.  What,  for  example,  are  the 
elements  of  a  reasonable  consumer  test? 
Without  more,  the  courts  may  logically 
turn  for  guidance  to  certain  common  law 
principles,  such  as  the  standard  of 
"ordinary  prudence  or  care"  attributable 
to  the  hypothetical  "reasonable  man"  in 
tort  law.'"  Although  principles  such  as 
these  are  usefid  tools  to  establish 
objective  standards  for  judging 
individual  conduct  which  may  result  in 
physical  or  emotional  harm  to  others, 
comparable  concepts  have  no  place  in 
the  examination  of  consumer  behavior 
in  the  marketplace,  as  the  Commission 
has  made  clear  in  the  past."*  Thus, 
while  the  Commission  has  indicated  that 
it  will  not  subject  sellers  to  every 
interpretation  made  by  an  "insubstantial 
and  unrepresentative  segment"  of  the 
seller's  audience,  it  has  at  the  same  time 
faithfully  adhered  to  the  enduring 
proposition  that  consimiers  are  entitied 
to  take  commercial  representations  at 
face  value  and  need  not  mistrust 
them."  I  believe  the  imposition  of  a 
"reasonable  consumer"  test  as  an 
element  of  the  legal  standard  for 
deception  may  seriously  jeopardize  this 
guiding  principle  of  deception  law, 
which  has  permitted  and  encouraged  the 
Commission  to  spread  its  protective 


'*  See.  e.g..  Restatement  (Second)  of  Torts 
sections  281-326D  (1965). 

»o  Expoution  Press,  Inc.  v.  FTC.  295  F.2d  889  (2d 
Cir.  1961).  cert  denied,  370  U.S.  917  (1962)  ("(W]e 
think  it  plain  that  a  deviation  of  one  digit  in  the  date 
on  a  coin  is  not  liVely  to  distinguish  it  sufficiently 
from  the  ordinal  to  alert  an  'unsuspecting  person  of 
ordinary  observation  and  care'  whom  the  criminal 
counterfeit  law  protects,  let  alone  the  Ignorant 
unthinkmg  and  credulous'  who  are  not  excluded 
from  the  protection  of  civil  consumer  law."). 

The  Commission  has,  however,  applied  an 
analogous  concept  to  determine  whether  a  seller 
possessed  and  relied  upon  a  "reasonable  basis"  for 
believing  a  representation  to  be  true.  See  National 
Dynamics  Corp..  82  F.T.C.  488,  553,  557  (1973).  affd 
as  modeled.  492  F.2d  1333  (2d  Cir.),  cert,  denied.  419 
U.S.  993  (1974)  (finding  was  based  on  whether  the 
advertiser  "acted  upon  information  which  woold 
satisfy  a  reasonably  prudent  businessman"  that  the 
representation  is  true  and  that  he  acted  in  "good 
faith").  See  also  Pfizer  Inc..  81  F.T.C.  23,  64  (1972). 
While  the  Commission  has  not  applied  this  standard 
often,  it  rightfully  reflects,  1  think,  society's  general 
deteminatioa  diat  the  seller  assumes  certain  risks 
and  raapoosibihties  tn  making  product  offerings— 
bwdaM  which  should  not  be  shifted  unfairly  to 


mantle  over  the  uninformed  and 
credulous.**  those  with  understandable 
but  often  imreasonable  hopes,**  those 
with  limited  reasoning  abilities,  such  as 
diildren,**  and  even  "average" 
consumers  whose  guard  may  be  down 
or  who  may  behave  somewhat 
carelessly  in  the  face  of  deceptive 
conduct** 

Although  the  Policy  Statement 
promises  to  continue  the  traditional 
protections  afforded  such  groups,  a 
reasonable  consumer  standard,  like  the 
rejected  doctrine  of  caveat  emptor,  is 
analytically  unsuited  for  such  purposes. 
By  definition  the  term  reasonable  means 
"possessing  sound  judgment."  Thus, 
while  the  Commission  may  logically 
continue  to  consider  "reasonable 
consumer  interpretations"-in  instances 
where  it  may  be  one  acceptable 


■  ■  See  FTC  v.  Standard  Education  Society,  302 
U.&  112.  lie  (1837). 


*»  See.  e.g..  Airmbeig  v.  FTC.  132  F.2d  165, 167 
(7th  Cir.  1942)  fTbe  law  is  not  made  for  experts  but 
to  protect  the  public — that  vast  multitude  which 
includes  the  ignorant  the  unttiinking.  and  the 
credulous. .  .  ."):  Fell  v.  FTC.  285  F.2d  878.  887  (9th 
Cir.  1960):  Cold  Bullion  International.  Ltd..  82  F.T.C 
196,  221  (1978),  modified.  92  F.T.C.  887  (1978). 

»»  See.  e.g_  Travel  King.  Inc^  86  F.T.C  715,  757. 
759-80  (1975):  Porter  »  Dietsch.  Inc.  90  F  T.C  77a 
865  (1977).  afTd  at  modified.  806  F.2d  284  (7th  Cir. 
1979),  cert,  denied.  445  U.S.  950  (1980);  Stauffer 
Laboratories.  Inc.  ».  FTC  343  F.2d  75.  S3  (9th  Cir. 
1965):  Ward  Laboratories.  Inc.  Zn  F.2d  962. 964  (2d 
Cir.),  cert  denied.  364  U.S.  BZ7  (1980). 

**  See.  e.g..  Cigarette  Statement,  supra  note  8. 29 
Fed.  Reg.  at  6358  (quoting  FTC  v.  fLF.  Keppel  &  Bro., 
Inc.  291  U.S.  304,  313  (1934)).  See  also  Ideal  Toy 
Co..  64  F.T.C  297.  310  (1964)  (initial  decision):  ITT 
Continental  Baking  Co..  83  F.T.C  865.  modified  83 
F.T.C  1105  (1973).  aff'd  532  F.2d  207  (2d  Cir.  1978); 
Avalon  Indus..  Inc.  83  F.T.C  1728, 1750  (1974); 
Stupell  Originals.  Inc..  87  F.T.C.  173. 186-87  (1985); 
Notice  ofPropoeed  Trade  Regolation  Rulemaking 
and  Public  Hearing  on  Children's  Advertiting,  43 
Fed.  Reg.  17.967. 17.868  (1978). 

»•  See.  e.g..  Independent  Directory  Coip.  ».  FTC 
188  FJd  468. 470  (id  Or.  1851)  ("It  waa  reasonably 
to  be  expected  that  a  busy  business  man  might    .  . 
[be  mjbled).  Such  a  misconception  is  more  probable 
in  the  case  of  the  careless  business  nan  who  is  abe 
entitied  to  protectioa^&om  deceptioB."):  American 
Home  Products  Corp.  v.  FTC  886  FJd  681.  688  (3d 
Cir.  1982)  ("If  accepted,  AHFs  position  [on  the 
meaning  of  its  advertisements]  Miighl  well  preclude 
the  Commission  from  taking  action  against 
advertisements  that  when  read  with  scrupuktns 
care  by  vigilant  and  literal-minded  consumers, 
could  be  seen  ts  be  making  trae  claims.");  Colgate- 
Palmolive  Co.  V.  FTC,  310  FAl  88,  81  (1st  Or.  1982). 
rev  don  other  grounds.  380  U.S.  374.  381-82  (1985) 
("It  should  be  obvious  by  now  to  anyooe  that 
advertisements  are  not  judged  by  scholarly 
dissection  in  a  college  classroom.");  Ward 
Laboratories,  Inc  v.  FTC,  278  FJd  962. 964  (ad  Or.), 
cert  denied  364  US.  827  (1960)  ("|Aldv«rti»«iBent» 
are  not  to  be  judged  by  their  effect  upon  liia 
scientific  or  legal  mind  which  will  dissect  and 
analyze  each  phrase  but  rather  by  their  eBsct  upon 
the  average  member  of  the  public  who  mofc  Ukaiy 
will  be  influenced  by  the  impmaaioD  ^aanad  froat  a 
quick  glance  at  the  moat  tegibU  words."):  Stupell 
Originals.  Inc  87  F.T.C  173, 188  (1965)  r(WP»il« 
the  risk  of  injury  (from  respondent's  product] .  .  . 
may  be  obvious  to  the  person  who  pauaaa  to 
consider  such  poasibihty.  we  seriously  doubt  Ikal 
the  ordinary  purchaser  would  dwell  on  this 
eventuaUty.**) 
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approach,  such  as  in  tases  involving 
major  national  advertising  campaigns 
aimed  at  mass  audiences,  traditional 
Commission  fraud  cases,  focusing  as 
they  generally  do  on  leller  exploitation 
of  unreasonable  consumer  judgments 
and  actions,  will  nev^r  lend  themselves 
in  an  appropriate  waV  to  such  an 
analysis.  Unlike  the  'jsubstantial 
numbers"  test  which|  by  design 
encompasses  both  types  of  cases  by 
focusing  on  the  likely  reactions  of  a 
seller's  intended  audience — whatever 
human  frailties  the  gvoup  may  exhibit — 
to  a  marketing  mess^e,  the  majority's 
approach  will,  I  belieVe,  require  much 
analytical  sleight  of  hand  if  the 
protections  long  promised  and  provided 
by  the  FTC  to  vulnerable  consumers  is 
to  continue.  I 

The  third  and  last  Element  of  the  new 
deception  triumvirate  is  a  requirement 
that  the  representation,  practice,  or 
omission  be  "material".  Of  the  new 
requirements,  this  hap  the  potential  to 
be  the  wolf  in  sheep't  clothing.  The 
Commission  has  long  held  that  a 
challenged  act  or  practice  must  be 
misleading  in  a  material  respect  in  order 
to  be  found  deceptiv^.  Additionally,  the 
opinion  accrirately  sliates  that 
materiahty  has  been  generally  defined 
to  include  any  sort  of  consimier 
preference  which  is  Itkely  to  affect  the 
purchasing  decision  t*  or  post-purchase 
use  of  the  product."  ifVnd,  perhaps  most 
significantly,  the  opiiion  carefully  and 
correctly  disavows  akiy  requirement  of  a 
specific  finding  that  Actual  injury  has 
occurred." 

)ust  when  all  appears  to  be  going  well, 
however,  the  opinion  (and  at  greater 
length  the  Policy  Statement]  introduces 
a  series  of  new  concepts  which  appear 
to  qualify  standard  ftrinciples  of 


"PTCv.  Colgate-Palmofive  Co..  380  U.S.  374.  387 
(1965);  American  Home  Products  Corp..  96  F.T.C. 
136,  3«e  (1981),  affdai  modified.  89S  F.2d  981  (3d 
Cir.  1962).  [ 

"  Can  Labeling  of  Textf  e  Wearing  Apparel  Rule, 
IB  C.F.R.  I  423  (1983)  (reqiliring  the  disclosure  of 
proper  instructions  for  the  laundering  and  cleaning 
of  dothing).  i 

Also,  in  the  last  several  ^ears  the  Commission 
has  alleged  in  numerous  settled  cases  that 
Information  pertaining  to  the  use  or  care  of  a 
product  is  material  to  consumers.  See,  e.g.. 
American  Moton  Corp..  IfO  FTC.  229  (1982)  (safe 
use  of  Jeeps  in  on-pavemefit  driving):  Chrysler 
Corp..  99  F.T.C.  347  (1962)  (use  and  care  Information 
pertaining  to  the  replacement  of  oil  filters  in 
vehicles).  The  Commissioii  has  also  issued 
complaints  in  matters  still  in  litigation  alleging  the 
materiality  of  use  and  car«  information. 
Volkswagen  of  America.  Oocket  No.  9154 
(complaint  issued  Apr.  1. 1981)  (use  and  care  of 
Volkswagen  and  Audi  vetticles):  International 
Harvester  Co.,  Docket  No.  9147  (complaint  Issued 
Oct  la  1980)  (use  and  caqe  of  tractors). 

"See  Colgate-Palmoliv^  Co..  380  U.S.  374.  391-82 
(1905):  Simeon  Managem^t  Corp..  87  F.T.C.  1184, 
1229  (1976).  affd,  579  F.2d  1137  (9th  Or.  1978). 


materiality  in  a  restrictive  fashion.  At 
one  point  the  opinion  seems  to  equate 
materiality  with  the  actual  effects  of 
claims  or  practices  on  consumer 
conduct,*  and  the  Policy  Statement 
expressly  states  that  "injury  and 
materiality  are  different  names  for  the 
same  concept"  and  that  deception  will 
be  found  where  an  act  or  practice 
"misleads  *  *  *  to  the  consumer's 
detriment."  *•  (Detriment  is,  of  course, 
legally  defined  as  injury.)  The  PoUcy 
Statement  also  notes  that  injury  exists  if 
consumers  would  have  chosen 
d^erently  "but  for"  the  misleading  act 
or  practice,  suggesting  that  reliance  and 
causation  are  elements  of  materiality.*' 

While  I  don't  pretend  to  understand 
the  full  import  of  these  statements,  they 
certainly  imply  the  possible  imposition 
in  at  least  some  cases  of  new 
evidentiary  requirements  that  are 
contrary  to  current  law.  Because  Section 
5  protects  consumer  preferences 
generally,  including  subjective 
preferences,  materiality  can  be  found 
without  reference  to  objective  injury  or 
"detriment."** Moreover,  because 
purchasers  may  be  influenced  by  a 
combination  or  variety  of  factors,  it  may 
be  virtually  impossible  to  establish  that 
a  particular  misrepresentation  caused 
consumers  to  choose  differently,  much 
less  that  they  were  "injured"  in  some 
respect  by  the  selection  made.  Hence, 
under  the  law,  "(t]he  fact  that 
consumers  were  not  harmed  because 
they  would  have  purchased  the  product 
anyway  *  *  *  is  not  relevant."** 

Opinion  and  Policy  Statement 
conclusions  that  injury  and  materiality 
are  synonymous,  that  causation  and 
reliance  must  be  shown,  or  even  that  the 
likelihood  of  consumer  detriment  must 
be  demonstrated  in  every  case  do  not 
square  with  these  accepted 
understandings  of  materiality.  Like  the 
other  elements  of  the  new  deception 
standard,  the  effects  of  such 
requirements  may  well  be  to  raise  the 
burden  of  proof  regarding  materiality 
generally  in  FTC  cases,  while  at  the 
same  time  serioulsy  jeopardizing  more 


"See  Slip  op.  at  9. 

"Deception  Policy  Statement  at  19. 

"Id 

"FTCv.  Colgate-Palmolive  Co..  380  U.S.  374,  391- 
92  (1965);  Simeon  Management  Corp..  87  F.T.C.  1184, 
1229  (1976).  affd  579  F.2d  1137  (9th  Or.  1978) 
(quoting  Resort  Car  Rental  System.  Inc.  v.  FTC.  518 
F.2d  962, 964  (9th  Cir.).  cert,  denied  aubl  nom. 
Mackenzie  v.  United  States.  423  U.S.  827  (1975) 
("Neither  actual  damage  to  the  public  nor  actual 
deception  need  be  shown.")). 

"Firestone  Tire  »  Rubber  Co..  81  F.T.C.  398, 451 
(1972),  affd.  481  F.2d  248  (8th  Cir.),  cert  denied,  414 
U.S.  1112  (1973).  See  also  Travel  King.  Inc..  86  F.T.C. 
715.  774  (1975)  ("it  need  not  be  shown  that  even  one 
consumer  actually  relied  on  a  particular  false 
claim."] 


complicated  cases  in  which  specific 
consumer  harm  is  not  easily 
demonstrated.  I  am  particularly 
concerned  that  a  restrictive  materiahty 
test  may  serve  to  undermine  the 
Commission's  ad  substantiation 
doctrine.  If  actual  injury  or  even  the 
likelihood  of  harm  must  be  shown  in  all 
events,  the  Commission  may,  in  addition 
to  demonstrating  a  lack  of 
substantiation,  be  forced  to  prove  falsity 
in  many  advertising  cases  where  it  is 
not  presently  required,  in  order  to 
establish  the  necessary  link  to  concrete 
consumer  detriment. 

The  effort  to  apply  the  new  deception 
standard  to  the  instant  case  is.  I  believe, 
a  particularly  confusing  and  profitless 
effort.  As  I  noted  at  the  outset,  this  case 
is  unusually  clearcut,  involving  as  it 
does  a  variety  of  false  performance 
claims,  the  meaning  and  import  of  which 
can  be  readily  discerned  from  an 
examination  of  respondents' 
advertisements  and  the  record 
generally.  Nevertheless,  the  opinion 
strains  valiantly  at  several  junctures  to 
introduce  specific  findings  concerning 
the  "reasonableness"  of  consumer 
behavior  and  the  presence  of  materiality 
or  "detriment"  in  Cliffdale.  Again,  I 
have  no  quarrel  with  the  conclusions 
reached  in  this  case,  but  analyzing  it  by 
applying  these  new  elements  is  a  wholly 
unnecessary  exercise  which 
demonstrates.  I  fear,  the  serious 
evidentiary  difficulties  and  the  exercise 
of  even  greater  analytical  gymnastics 
that  will  be  necessary  in  future,  more 
compUcated  Commission  cases. 

For  the  most  part,  however,  the 
opinion  concedes  that  this  case 
precludes  application  of  this  purported 
new  legal  standard  in  any  meaningful 
fashion,  and,  as  a  result,  the  lengthy 
discussion  of  it  in  the  opinion  and 
appended  Pohcy  Statement  is  a  largely 
academic  exercise.  Rather  than 
clarifying  the  law  of  deception,  the 
opinion  attempts  to  write  new  law 
which  is  destined  to  confound  its 
readers.  If  applied  literally,  the  new 
three  part  definition  could  narrow  the 
Commission's  authority  to  prosecute  a 
range  of  dishonest  or  deceptive  conduct, 
while  creating  complications  and 
uncertainty  about  the  cases  we  do  bring. 
In  the  absence  of  further  practical 
guidance  from  the  Commission  and  the 
courts,  however,  I  believe  interested 
parties  would  be  well  advised  to  adhere 
to  tried  and  true  legal  strictures 
governing  deception  in  the  conduct  of 
their  commercial  affairs. 

Record  Retention  Requirements 

I  also  dissent  from  the  failure  to 
require  that  the  record  keeping 
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provisions  set  forth  in  Part  IV  of  the 
order  be  extended  to  apply  to  the 
marketing  of  all  products,  to  the  extent 
they  are  covered  by  the  order.  This 
omission  seriously  undermines  the  reach 
of  Part  ni  of  the  oider  which  applies  to 
non-fuel  saving  products  marketed  by 
Cliffdale. 

Significantly,  Part  III  expands  order 
coverage  to  "all  products"  marketed  by 
the  respondents  by  requiring  that  they 
not  misrepresent  or  misuse  testimonials, 
misrepresent  tests  or  survey  results 
concerning  energy  savings  or 
consumption,  or  use  energy  savings 
claims  without  a  reasonable  basis.  In 
the  circumstances  of  this  case,  this  is  a 
reasonable  and  justifiable  order 
provision  and  the  opinion  does  not 
contest  the  burden  of  imposing  it  on 
these  respondents. 

However,  the  majority  has  refused  to 
include  in  the  order  parallel  provisions 
requiring  the  retention  of  records  with 
respect  to  the  product  coverage  set  forth 
in  Part  III.  Unless  records  are  retained, 
the  Commission  will  be  unable  to 
monitor  resondents'  compliance  with  the 
order  in  an  efficient  or  effective  manner. 
As  discussed  by  complaint  counsel, 
under  these  circumstances  a  more 
expansive  retention  requirement  is 
entirely  consistent  with  the  record 
keeping  provisons  contained  in  a 
number  of  recent  Commission  orders.** 
It  is  also  consistent  with  the  broad 
record  keeping  provisions  of  consent 
orders  concerning  other  marketers  of 
gas-saving  products.** 

(FR  Doc.  84-M67  Filed  4-9-M:  «:4S  m] 
KLUNa  CODE  srSIMIf-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1145 

Rule  To  Regulate  Under  the  Consumer 
Product  Safety  Act  Risks  of  Injury 
That  May  Be  Associated  With  Baby 
Cribs  Having  Certain  Hardware 
Failures  or  Omissions 

aoency:  Consumer  Product  Safety 

Commission. 

action:  Final  rale. 


"See.  e^,  Cmlier.  Inc.  81  F.T.C.  315  (1S76). 
remanded  on  other  grounds.  615  Fid  1215  (9th  Cir. 
1980).  modified  on  other  grounds.  99  F.T.C.  378 
(1962);  Sears,  Roebuck  and  Co..  96  F.T.C.  406  (1980), 
affd,  878  F.2d  3«S  (9*  Or.  1982):  fay  Norni  Corp, 
91  F.T.C.  751  (1878),  affd,  598  F.2d  1244  (2d  Cir.), 
cert  denied.  444  U.S.  980  (1979);  Porter  »  Dietach. 
Inc..  90  F.T.C.  770  (1977),  o^d  605  F.2d  294  (74  Cir. 
1979],  cert  denied.  445  U.S.  950  (1980). 

"See,  c^.,  Aaierioan  Consumer,  Inc.,  94  F.T.C. 
646  (1979):  R.R.  International.  Inc..  84  F.T.C.  312 
(1979):  CL  Energy  Development.  Inc.  84  F.T.C  1337 
(1979) 


SUMMARY:  The  Commission  is 
investigating  the  possibility  that  various 
items  of  hardware  on  baby  cribs  may 
break,  become  loose,  detach,  or 
otherwise  fail  to  perform  their  intended 
function,  or  may  have  been  omitted,  so 
that  risks  of  asphyxiation,  concussion, 
laceration  or  other  injury  are  created  for 
children  occupying  such  cribs.  Should 
regulatory  action  become  necessary  to 
address  any  such  risks  (excluding  any 
risk  of  injury  associated  with  an  item  of 
crib  hardware  now  subject  to 
Commission  regulations),  the 
Commission  will  use  the  provisions  of 
the  Consumer  Product  Safety  Act  rather 
than  those  of  the  Federal  Hazardous 
Substances  Act.  The  Commission  has 
determined  that  this  transfer  is  in  the 
public  interest  because,  in  the  event  the 
Commission  finds  that  any  such  risks 
exist  public  notification  and  remedial 
action  can  be  accomplished  more 
expeditiously  under  the  CPSA  than 
under  the  FHSA. 
EFFEcnvE  date:  April  10, 1964. 

FOR  FURTHER  INFORMATKM  CONTACT 

Lynn  Lichtenstein.  Trial  Attorney. 

Division  of  Administrative  Litigation, 

Consumer  Product  Safety  Commission, 

Washington,  D.C.  20207;  telephone  (301) 

492-6626. 

SUPPLEMENTARY  INFORMATION: 

A.  Introductioo 

By  issuing  the  rule  below,  the 
Commission  has  decided  to  regulate 
under  the  Consumer  Product  Safety  Act 
(CPSA,  15  U.S.C.  2051  et  se?.)— rather 
than  under  the  Federal  Hazardous 
Substances  Act  (FHSA,  15  U.S.C.  1261  et 
seq.) — risks  of  death  and  injury  such  as 
asphyxia,  concussion,  and  laceration, 
which  are  associated  with  baby  cribs 
having  certain  types  of  hardware 
failures  or  omissions  *  (referred  to  in 
this  document  as  "crib  heirdware"  and 
crib  hardware  risks").  The  Commission 
proposed  such  a  rule  on  December  27, 
1983  (48  FR  56961)  and  received  three 
comments  on  it. 

Sections  30(d)  of  the  CPSA  (15  U.S.C. 
2079(d))  governs  the  rule  issued  below. 
It  provides  that  a  risk  of  injury  which  is 
associated  with  a  consumer  product  and 
which  could  be  eliminated  or  reduced  to 
a  sufficient  extent  by  action  under  the 
FHSA  may  be  regulated  under  the  CPSA 
only  if  the  Commission  by  rule  finds  that 
it  is  in  the  public  interest  to  regulate 
such  risk  of  injury  under  the  CPSA 


>  Conuninioner  Terrence  M.  Scoolon  voted 
against  iituance  of  ■  fiaal  rule  in  this  proceeding 
and  issued  a  dissenting  statement.  Chainnan  Nancy 
Harvey  Steorts  and  Commissionen  Stuart  M. 
Statler  and  Saundra  Brown  Armstrong  voted  to 
issue  the  final  rule  and  issued  separate  statements 
explaining  their  votes  in  this  manner. 


The  Commission  has  considered  the 
appUcable  statutes,  including  section 
30(d);  the  facts  regarding  possible  crib 
hardware  risks,  including  those 
associated  with  the  malfunction, 
inadequacy  and  absence  of  crib 
hardware:  the  legal  arguments  and  other 
points  raised  by  the  pubhc  commenters; 
and  all  other  available  information.  The 
Commission  has  now  determined  that  it 
is  in  the  public  interest  to  regulate  under 
the  CPSA  rather  than  the  FHSA,  the 
crib  hardware  risks  included  in  the  rule 
below. 

B.  Description  of  Risk 

The  risks  of  injury  that  the 
Commission  is  transferring  to  the  CPSA 
do  not  include  any  of  the  ones  already 
regulated  under  the  FHSA: 

1.  Any  risk  of  injury  associated  with 
release  of  locking  or  latching  devices  to 
secure  dropside  rails  from  a  single 
action  at  a  force  of  less  than  4.5 
kilograms  (10  pounds): 

2.  Any  risk  of  injury  associated  with 
any  horizontal  bar,  ledge,  projection 
from,  or  other  surface  attached  to  or 
forming  a  pari  of  any  end  panel  or  side 
of  a  crib  which  is  accessible  to  a  child 
inside  the  crib  and  is  capable  of  being 
used  as  a  toehold,  and  which  is  located 
less  than  51  centimeters  (20  inches) 
above  the  mattress  support  in  its  lowest 
position  when  the  side  rail  is  in  its 
highest  position  on  a  "full-size  crib"  (as 
that  term  is  defined  at  16  CFR  1508.1(a)). 
or  less  than  40.6  centimeters  (16  inches) 
above  the  mattress  support  in  its  lowest 
adjustable  position  when  the  crib  side  is 
in  its  highest  adjustable  position  on  a 
"non-full-size  crib"  (as  that  term  is 
defined  in  16  CFR  1509.2);  or 

3.  Any  other  risk  of  injury  addressed 
by  regulations  applicable  to  cribs  issued 
under  the  FHSA  and  published  at  16 
CFR  1500.18(a)  (13)  and  (14),  Part  1506. 
and  Part  1509. 

Several  kinds  of  crib  hardware 
failures  or  omissions  create  risks  of 
asphyxiation,  concussion,  laceration,  or 
other  injuries.  The  are  included  in  the 
risks  being  transferred  to  the  CPSA  and 
they  are  discussed  in  the  remainder  of 
this  section: 

Hangers  which  attach  the  mattress 
support  to  the  hooks  (see  Figures  1  and 
2)  can  detach  or  break.  Recently  the 
Commission  learned  of  the  death  of  a 
five-month-old  boy  in  a  crib  which 
resulted  after  a  mattress  support  hanger 
became  detached  from  the  hook  on  the 
crib  comer  post 

The  crib  involved  in  this  accident  was 
approximately  five  years  old  and  had 
been  used  by  two  other  families  before 
the  fatal  accident  The  current  owner 
had  used  the  crib  for  five  months  with 
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no  indication  of  any  si  ifety-related 
problem. 

On  the  day  of  the  adcident,  the  father 
had  moved  the  crib  toinstall  bumper 
pads  to  protect  the  chi^d  bom  hitting 
against  the  slats.  A  hahger  at  one  of  the 
comers  next  to  the  wajl  became 
detached.  The  detach^  hanger  went 
unnoticed. 

The  child  was  put  tct  bed  at  10:00  p.m. 
At  7:30  the  next  momi^,  the  child  was 
found  dead.  The  body  !was  positioned 
with  the  head  downward,  the  chin 
almost  touching  the  floor.  The  legs  were 
caught  between  the  mattress  and  the 
siderail  of  the  crib  next  to  the  wall. 

The  medical  examiner  determined 
that  the  cause  of  deatli  was  positional 
asphyxia,  or  asphyxia;  caused  by  the 
position  in  which  the  l^ody  had  become 
entrapped.  If  a  child  ri  imains  upside 
down  for  a  sufficient  { eriod  of  time,  the 
child  will  be  unable  ta  breathe. 

In  this  case,  the  child  apparently  had 
moved  or  rolled  to  the  comer  of  the  crib 
where  the  hanger  was  detached.  The 
mattress  and  mattress  support  at  that 
comer  then  tilted  dowpward,  and  the 
child's  head  and  uppe^  body  slipped 
through  the  gap  between  the  frame  of 
the  crib  and  the  mattress.  The  child  was 
caught  when  the  matti  ess  and  mattress 
support  returned  to  a  I  lorizontal  position 
after  most  of  the  child  s  weight  had 
fallen  through  the  gap 

The  Conmiission  is  dso  aware  of  the 
recent  death  which  oc  curred  when  a 
bracket  for  the  guide  r  od  of  the  dropside 
(see  Figure  3)  became  loose.  The  child 
became  entrapped  agi  inst  the  frame  of 
the  crib  and  died. 

Other  hardware  faiiLires  involve 
machine  screws  or  bo  ts  which  can  pull 
out  or  loosen.  In  one  ii  icident,  a  13- 
month-old  girl  was  in  i  crib  with  one 
fixed  siderail  and  one  dropside.  The  bolt 
holding  the  top  rail  of  the  fixed  siderail 
to  an  end  panel  at  one  comer  of  the  crib 
became  loose.  The  thi  aaded  metal  insert 
which  should  have  he  d  the  bolt  in  place 
either  was  never  supplied  or  was 
missing.  The  siderail  qould  then  move 
out  at  the  top  away  frbm  the  end  panel. 
The  child's  head  was  caught  between 
the  loose  siderail  and  the  end  panel  of 
the  crib.  It  is  believed^  that  she  slid  down 
into  the  opening  formed  by  the  siderail 
and  the  end  panel.  She  was  caught  by 
the  neck  and  strangle^  to  death. 

In  another  incident  involving  a 
machine  screw,  the  sm-ew  or  bolt 
securing  the  bottom  of  the  Hxed  siderail 
became  disconnected!  from  the 
comerpost.  This  allowed  movement  of 
the  siderail.  The  two-year-old  girl  in  the 
crib  fell  through  the  opening  between 
the  siderail  and  the  mattress  at  the 
comer  where  the  bolt  had  come  out.  The 
child  cried  one  time,  f  nd  her  parents 


found  her  frapped  with  her  head  caught 
between  the  mattress  and  the  siderail. 
Her  body  was  hanging  between  the 
mattress  and  the  siderail.  The  child's 
entire  weight  was  supported  solely  by 
her  head.  The  victim  was  blue  in  the 
face  and  unable  to  breathe  when  fotmd. 
She  suffered  soft  tissue  damage  to  the 
neck  and  abrasions.  Because  the  victim 
was  unable  to  breathe,  she  could  not 
give  a  second  cry.  This  may  explain  the 
absence  of  any  crying  by  the  children 
involved  in  many  of  these  cases. 
Examination  of  the  bolt  and  the 
threaded  insert  into  which  it  fit  revealed 
that  when  the  bolt  was  inserted  through 
the  siderail  into  the  threaded  insert,  the 
bolt  engaged  by  only  V^  inch,  or  2Vi 
threads. 

Wood  screws  may  also  fail  by  pulling 
out  or  loosening.  In  one  case  an  entire 
crib  collapsed  because  the  wood  screws 
pulled  out  of  the  wood  components  of 
the  crib.  A  seven-month-old  boy  was 
standing  up  in  the  crib  at  the  time 
suffered  fractiu"es  to  the  hand  and  wrist 
of  his  right  arm,  torn  ligaments,  and 
possible  permanent  disabiUty  of  the 
hand  and  wrist.  In  other  cases,  wood 
screws  holding  the  hooks  to  the 
comerposts  have  pulled  out  and  could 
not  be  retightened. 

Some  failures  involve  the  hooks 
supporting  the  mattress  hangers  (see 
Figure  2).  These  hooks  may  bend  or 
break.  In  one  incident  the  lowest  metal 
hook  on  one  comerpost  of  a  crib  broke, 
causing  the  21-month-old  boy  in  the  crib 
to  fall  to  the  floor.  In  another  incident 
the  plastic  hooks  on  a  crib  broke, 
leaving  the  victim  hanging  to  the  crib- 
rail.  Breakage  was  across  the  plastic 
strip  containing  the  hooks,  occurring 
immediately  above  three  of  the  hooks. 
The  18-month-old  boy  in  the  crib  was 
left  hanging  onto  the  siderail.  In  a  third 
incident,  the  plastic  hooks  themselves 
broke  off.  The  ten-month-old  boy  in  the 
crib  was  thrown  to  the  floor  and  the 
mattress  and  spring  fell  on  top  of  him. 
The  child  was  found  vomiting,  and 
bleeding  from  the  right  ear. 

The  Commission  and  its  staff  are 
currently  aware  of  46  in-depth 
investigations  describing  failures  or 
omissions  of  crib  hardware  which  have 
been  conducted  since  1980.  In  19  of 
these  incidents,  the  children  died.  In  12 
other  cases,  the  children  became 
entrapped  but  were  freed,  and  in 
another  15  incidents,  the  children 
suffered  minor  injuries  including 
bruises,  or  no  injury. 

These  and  other  incidents  involving 
crib  hardware  failures  or  omissions 
during  this  period  are  included  in  a 
docimient  tided  "Special  Report — 
Structural  and  Hardware  Failure  of 
Cribs,"  dated  March,  1964,  which  was 


compiled  by  the  Conmiission's 
Directorate  for  Epidemiology.  This 
document  is  available  for  inspection  in 
the  Commission's  public  reading  room, 
6Ui  floor.  1111 18th  Street.  NW., 
Washington.  D.C..  or  by  writing  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207. 

The  Commission  staff  is  also  aware  of 
approximately  10  incidents  of  breakage 
or  deformation  of  hooks  which  occurred 
in  1976  and  1979. 

Data  conceming  injuries  to  children  in 
cribs  were  previously  collected  and 
published  by  the  Commission  in  a 
document  entitled  Hazard  Analysis: 
Cribs  (NIIC-1504-75-H007).  dated 
December  1975.  This  report  lists  eight 
cases  involving  full-size  cribs  in  which 
various  items  of  crib  hardware  failed. 
These  incidents  occurred  from  1972 
through  1974.  Three  of  the  victims 
involved  in  these  incidents  died.  The 
others  suffered  hematoma  to  the  head, 
contusions,  abrasions,  bruises,  or  no 
injury. 

The  staff  continues  to  update  its  data 
conceming  injuries  associated  with  crib 
hardware  failures  and  omissions. 

C.  Regulation  Under  FHSA 

The  risks  of  injury  associated  with 
crib  hardware,  described  above,  could 
be  regidated  by  the  Commission  under 
provisions  of  the  FHSA.  Baby  cribs  are 
already  the  subject  of  regulations  under 
the  FHSA  (16  CFR  Parts  1508  and  1509). 
These  regulations  could  be  amended  to 
ban  cribs  that  fail  to  comply  with 
requirements  addressing  hardware 
failures  or  omissions. 

The  Commission  could  begin  a 
proceeding  for  the  issuance  of  an 
amended  rule  to  declare  that  cribs 
presenting  the  hardware  risks  are 
children's  articles  that  present  a 
mechanical  hazard.  FHSA,  sees.  3(eHi); 
15  U.S.C.  1262(e)-{i).  If  issued  on  a  final 
basis,  such  an  amended  mle  would  have 
the  effect  of  classifying  the  cribs  as 
"banned  hazardous  substances"  under 
section  2(q)(l](A)  of  the  FHSA  (15  U.S.C. 
1261(q)(l)(A)),  and  would  prohibit  their 
distribution  or  sale  in  the  United  States 
and  their  importation  into  this  country. 
If  a  children's  article  presents  an 
"imminent  hazard,"  provisions  of 
section  3(e)(2)  of  the  FHSA  (15  U.S.C. 
1282(e)(2))  authorize  the  Commission  to 
issue  an  immediate  order  declaring  the 
product  to  be  a  banned  hazardous 
substance  pending  completion  of  a 
proceeding  to  issue  a  banning  mle. 

A  final  amended  rule  issued  under 
provisions  of  sections  3  (e)  through  (i)  of 
the  FHSA  would  also  make  the  products 
in  question  subject  to  provisions  of 
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section  IS  of  the  FHSA  (15  U.S.C.  1274). 
That  section  authorizes  the  Commission 
to  determine,  after  affording  all 
interested  persons  opportunity  for  a 
hearing,  that  notification  to  the  public  of 
the  hazard  presented  by  a  product 
which  is  a  "banned  hazardous 
substance"  is  necessary  in  order  to 
adequately  protect  the  public.  That 
section  also  authorizes  the  Commission, 
after  affording  all  interested  persons 
opportunity  for  a  hearing  (which  could 
be  combined  with  a  hearing  regarding 
the  need  for  public  notification),  to 
require  the  manufacturer,  distributor  or 
dealer  of  a  product  which  is  a  banned 
hazardous  substance  to  elect  to  repair  or 
replace  the  product,  or  to  refund  the 
purchase  price  of  the  product. 

However,  the  provisions  of  section  15 
of  the  FHSA  concerning  public 
notification  and  corrective  action  would 
be  applicable  to  the  products  which  are 
the  subject  of  this  notice  only  if  the 
Commission  had  first  issued  a  rule 
under  provisions  of  sections  3  (e) 
throu^  (i)  of  the  FHSA  to  aimounce  the 
Commission's  determination  that  the 
products  present  a  mechanical  hazard, 
unless  the  Conunission  publishes  an 
order  to  declare  that  such  products 
present  an  imminent  hazard  to  the 
public  health. 

A  proceeding  to  issue  such  a  rule  is 
initiated  by  publication  of  an  advance 
notice  of  proposed  rulemaking  in  the 
Federal  Register  to  invite  comments 
from  all  interested  persons  about  the 
risk  of  injury  associated  with  the 
product  which  is  the  subject  of  the 
proceeding  and  possible  means  of 
addressing  that  risk  of  injury,  including 
voluntary  standards  now  in  existence  or 
which  might  be  developed.  If,  after 
consideration  of  all  information  received 
in  response  to  the  advance  notice  of 
proposed  rulemaking,  the  Commission 
decides  to  continue  the  proceeding, 
pubhcation  of  a  second  notice  in  the 
Federal  Register  is  required  to  propose 
the  rule  and  invite  written  comments  on 
the  proposal.  The  Commission  must  then 
analyze  all  comments  received  in 
response  to  the  proposal;  describe  the 
costs  and  benefits  of  the  rule;  again 
consider  alternative  means  to  address 
the  risk  of  injury,  including  voluntary 
standards;  and  publish  a  third  notice  in 
the  Federal  Rej^ter  to  issue  the  rule  on 
a  final  basis.  A  substantive  amendment 
to  an  FHSA  regulation  would  have  to 
follow  the  same  procedure. 

In  summary,  the  Commission  is  - 
authorized  under  the  FHSA  to  issue  a 
regulation  (or  amended  regulation) 
declaring  certain  cribs  to  be  banned 
hazardous  substances.  The  rulemaking 
must  consist  of  three  stages — an 


advance  notice  of  proposed  rulemaking 
with  public  conunent.  a  notice  of 
proposed  rulemaking  with  pubUc 
comment  and  a  final  rule  diat  analyzes 
the  pubUc  comments  and  includes  a 
detailed  regulatory  analysis.  Once 
rulemaking  is  completed,  a  process  that 
could  take  two  or  more  years,  the 
Commission  could  initiate  a  proceeding 
to  seek  pubUc  notice  and  recall  of  the 
banned  cribs,  a  process  which  itself 
would  likely  take  about  one  year.  In 
appropriate  circumstances,  the 
Commission  could  declare  a  product  to 
be  an  imminent  hazard  to  the  pubUc 
health,  either  before  or  during  the 
rulemaking  proceeding,  which  would 
have  the  effect  of  immediately  banning 
the  product  and  allowing  the  public 
notice  and  recall  proceeding  to  be 
started.  Whether  or  not  a  product  is 
declared  to  be  an  imminent  hazard, 
however,  the  rulemaking  is  expected  to 
be  continued. 

D.  Regulation  Under  CPSA 

The  CPSA  has  provisions  for  requiring 
public  notification  of  substantial 
hazards  which  may  be  presented  by 
these  products  and  for  ordering 
corrective  action  to  be  taken  with  regard 
to  them  without  the  necessity  of  first 
completing  a  rulemaking  proceeding. 

Additionally,  the  CPSA  has  provisions 
which  authorize  the  Commission  in 
certain  cases  to  obtain  an 
administrative  order  for  public 
notification  of  the  hazard  presented  by  a 
product  and  for  repair,  or  replacement  of 
the  product,  or  refund  of  the  purchase 
price  of  the  product  without  any 
necessity  of  first  completing  a 
rulemaking  proceeding.  Under  the 
FHSA.  the  Commission  may  not  initiate 
a  proceeding  to  obtain  public 
notification  or  corrective  action  with 
regard  to  a  hazard  presented  by  a  toy  or 
children's  article  until  the  Commission 
has  issued  a  final  banning  rule  (unless 
the  Commission  publishes  an  order 
declaring  the  product  to  be  an  imminent 
hazard  to  the  public  health). 

Section  15  of  the  CPSA  (15  U.S.C. 
2064)  confers  upon  the  Commission  the 
authority  to  order  public  notification  of 
the  hazard  presented  by  a  product  if  the 
Commission  determines,  after  affording 
all  interested  persons  opportunity  for  a 
hearing,  that  the  product  presents  a 
"substantial  product  hazard,"  and  that 
notification  is  required  in  order  to 
adequately  protect  the  public  from  that 
substantial  product  hazard. 
Additionally,  section  15  of  the  CPSA 
authorizes  the  Commission  to  order  any 
manufacturer,  importer,  distributor,  or 
retailer  of  a  product  to  elect  to  repair  or 
replace  the  product,  or  to  refund  the 
purchase  price  of  the  product,  if  the 


Commission  determines,  after  affording 
all  interested  persons  opportimity  for  a 
hearing,  that  the  product  presents  a 
"substantial  product  hazard."  and  that 
issuance  of  such  an  order  is  in  the  public 
interest 

If  the  products  described  in  this  notice 
were  subject  to  regulation  under  the 
CPSA  no  requirement  for  rulemaking 
would  exist  in  order  to  invoke  the 
provisions  of  section  15  of  that  Act 

Additionally,  provisions  of  section  12 
of  the  CPSA  (15  U.S.C.  2061)  authorize 
the  Commission  to  file  an  action  in  a 
United  States  District  Court  against  a 
manufactiu^r,  importer,  distributor,  or 
retailer  of  a  consumer  product  which 
presents  an  imminent  and  unreasonable 
risk  of  death  or  severe  personal  injury. 
The  court  has  the  authority  to  order  the 
recall  of  the  product  its  repair  or 
replacement  or  refund  of  the  purchase 
price.  The  court  also  has  authority  to 
order  a  firm  to  undertake  extensive 
notification  efforts  to  advise  purchasers 
and  the  general  public  of  the  nature  of 
the  risk  and  of  the  firm's  obligation  for 
remedial  action.  The  Commission  may 
file  an  action  under  section  12  of  the 
CPSA  without  any  requirement  for 
having  first  undertaken  a  rulemaking 
proceeding.  As  noted  above,  no 
corresponding  provisions  exist  in  the 
FHSA. 

In  summary,  under  the  CPSA,  the 
Commission  may  regulate  a  product  in 
one  or  more  different  ways.  First  after 
giving  interested  persons  an  opportunity 
for  a  hearing,  the  Conunission  may  order 
that  notice  and  recall  be  provided  by 
firms  manufactxuing,  importing,  or 
distributing  a  product  that  presents  a 
substantial  product  hazard.  Unlike  the 
FHSA,  there  are  no  requirements  that 
the  product  first  be  declared  a  banned 
hazardous  substance  or  that  it  first  be 
subject  to  a  consumer  product  safety 
rule.  Second,  the  Commission  may  file 
an  action  in  a  United  States  District 
Court  if  a  product  presents  an  imminent 
and  unreasonable  risk  of  death  or 
severe  personal  injury.  The  court  has  the 
authority  to  order  the  recall  of  the 
product  its  repair  or  replacement  or 
refund  of  the  purchase  price.  Third,  the 
Commission  may  undertake  rulemaking 
to  declare  the  product  a  baimed 
hazardous  product  or  to  subject  the 
product  to  a  consumer  product  safety 
standard. 

Because  notification  to  the  pubUc  of 
any  hazard  which  may  be  presented  by 
the  products  described  in  this  notice  and 
remedial  action  with  regard  to  those 
products  could  be  accomplished  more 
effectively  and  expeditiously  under  the 
CPSA  than  under  the  FHSA  the 
Conunission  preliminarily  determined 
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that  it  would  be  in  thf  public  interest  to 
regulate  under  the  CFlSA  rather  than  the 
FHSA  any  crib  hardware  risks 
described  in  this  notice.  The 
Commission  therefore,  in  December 
1983.  solicited  written  conunents  on  a 
proposed  transfer  rule. 

E.  Comments  on  Propjosal 

In  response  to  the  proposal  of 
December  27, 1983,  th|e  Commission 
received  three  comments.  A  comment 
from  the  |uvenile  Products 
Manufacturers  Association.  Inc.  (JPMA] 
contained  many  objeetions  to  the 
proposed  rule,  and  urged  the 
Commission  not  to  isi  ;ue  it  on  a  final 
basis.  A  comment  fro  n  Evenflo  Juvenile 
Products  Company  si  nilarly  objected, 
citing  some  of  the  same  points  made  by 
IPMA.  The  third  cominent,  from 
Simmons  Juvenile  Prdduct  Company, 
Inc.,  merely  expresseq  support  for  the 
JPMA  position.  ! 

JPMA's  first  objection  to  the  proposal 
(the  Evenflo  comments  will  be 
addressed  with  the  fPMA  comments, 
even  though  they  will  not  be  separately 
mentioned)  alleges  that  the  transfer  of 
regulation  in  this  cas^  is  "solely  for 
administrative  convenience"  of  the 
Commission,  and  for  that  reason  is 
prohibited  by  the  recsnt  decision  of  the 
U.S.  Court  of  AppealJ  for  the  Fifth 
Circuit  in  Gulf  South  \nsulation  et  al.  v. 
CPSC.  701  F.2d  1137  (||983). 

When  the  Commission  proposed  the 
transfer  rule  for  crib  lardware  in 
December  1963,  it  wak  well  aware  of  the 
Gulf  South  decision.  The  Commission 
beheved  then,  and  continues  to  believe, 
that  the  court's  interpretation  of  the 
provisions  of  section  i  Of  d)  of  the  CPSA 
in  that  case  is  not  applicable  to  the  crib 
hardware  transfer  rule. 

The  action  reviewad  in  the  Gulf  South 
case  was  the  issuance  of  a  rule  under 
the  CPSA  banning  ur(a  formaldehyde 
foam  insulation.  Bec^se  the  product 
involved  in  the  Gulf  South  case  was  not 
a  toy  or  children's  arncle.the  procedures 
for  issuance  of  the  banning  rule  under 
the  CPSA  differed  cotisiderably  from 
those  required  for  isstjing  a  ban  under 
the  FHSA.  In  Gulf  South,  the  court 
expressed  particiilar  concern  about  the 
"due  process"  considerations  of 
regulating  the  insulaaon  under  the  CPSA 


as  opposed  to  the 

However,  in  the  ca 
articles,  such  as  crib  | 
procedures  required 
rule  under  the  FHSA  \. 
identical  to  those  req 
rule  under  the  CPSA. 
sought  public  notification  or  remedial 
action  with  regard  to{  the  risk  of  injury 
associated  with  crib  hardware, 
provisions  of  section!  15  of  the  CPSA  (15 


Be  of  children's 
lardware,  the 
^o  issue  a  banning 
re  almost 
jired  for  such  a 
If  the  Commission 


U.S.C  2064)  require  an  adjudicatory 
hearing  before  the  Commission  could 
issue  any  order  to  require  notification  of 
the  public  or  remedial  action.  Such  a 
hearing  would  afford  any  affected 
person  or  firm  with  the  "due  process" 
safeguards  which  the  court  apparently 
believed  to  be  lacking  in  the  Gulf  South 
case. 

Finally,  in  Gulf  South  the  court  had 
limited  its  discussion  of  the 
requirements  of  section  30(d)  of  the 
CPSA  to  products  which  are  not 
"extremely  dangerous."  Because  crib 
hardware  products  have  been 
associated  with  the  deaths  of  twenty- 
seven  children  since  1980  [see 
"Summary  of  Sixty-seven  Incidents 
Associated  with  Crib  Hardware — 
January  1980-4^arch  1983"),  they  are 
beyond  the  scope  of  the  discussion  of 
section  30(d)  in  the  Gulf  South  esse. 

The  JPMA  comment  contends  that  the 
Commission's  emphasis  on  "due 
process"  protections  provided  by 
section  15  of  the  CPSA  (in  a  previous 
30(d)rulemaking)  is  misplaced.  JPMA 
puts  aside  such  questions  as 
constitutional  requirements  for  due 
process,  and  argues  that  the  thrust  of  the 
Gulf  South  decision  is  that  "the  extra 
procedures  of  the  FHSA,  whatever  they 
may  be,  may  not  be  discarded  simply  for 
adminisfrative  convenience  or  speed." 

The  Commission  rejects  JPMA's 
contention  that  the  interpretation  of 
section  30(d)  of  the  CPSA  enunciated  in 
Gulf  South  prohibits  issuance  of  a  final 
transfer  rule  in  this  instance.  As  stated 
above,  the  Commission  finds  that 
transfer  of  regulation  of  the  risk  of  injury 
associated  with  crib  hardware  is  in  the 
public  interest  because  notification  to 
the  public  and  remedial  action  with 
regard  to  these  products,  if  needed  to 
protect  the  public  ftt)m  any  hazard 
which  they  present,  can  be 
accomplished  more  expeditiously  under 
the  CPSA  than  under  the  FHSA.  The 
Commission  does  not  accept  the 
comment's  characterization  of  the  basis 
of  its  public  interest  finding  as  one 
which  is  "solely  for  the  administrative 
convenience"  of  the  Commission. 
Rather,  the  Commission  finds  that 
expeditious  action  to  prevent  death  and 
permanent  injury  to  young  children  is 
clearly  distinguishable  from  action 
taken  for  "administrative  convenience." 

The  Commisison  also  rejects  the 
contention  expressed  in  JPMA's 
comment  that  the  Gulf  South  decision 
requires  the  Commission  to  observe  "the 
extra  procedures  of  the  FHSA"  in  this 
instance  without  regard  to  the  purpose 
or  end  which  those  procedures  are 
intended  to  serve.  The  Commission  finds 
the  opimon  of  the  court  in  Gulf  South  to 
be  totally  devoid  of  any  language  which 


would  support  the  mechanistic  approach 
to  application  of  section  30(d)  of  the 
CPSA  advanced  in  this  comment. 

The  comment  also  argues  that  the 
Commission  has  not  even  alleged  in  its 
proposal  that  crib  hardware  products 
are  "extremely  dangerous"  products  and 
for  that  reason  outside  the  scope  of  the 
discussion  of  section  30(d)  of  the  CPSA 
in  the  Gulf  South  decision.  However,  the 
Commission  has  received  reports  of  the 
deaths  of  twenty-seven  children,  since 
1980,  associated  with  crib  hardware. 
The  Commission  concludes  that  these 
reports  provide  adequate  factual  support 
for  its  belief  that  crib  hardware  products 
are  beyond  the  scope  of  the  discussion 
of  section  30(d)  in  Uie  Gulf  South 
opinion. 

In  the  notice  of  December  27, 1983,  the 
Commission  stated  that  it  was  proposing 
the  transfer  of  regulation  of  the 
"possible"  risks  associated  with  crib 
hardware.  After  consideration  of  the 
injury  information  discussed  above,  the 
Commission  concludes  that  more  than 
"possible"  risks  are  involved  with  these 
products.  Consequently,  S  1145.14(a)  of 
the  rule  issued  below  states  that  the 
Commission  is  transferring  regulation  of 
"risks  of  death  or  injury  that  may  be 
associated  with"  crib  hardware  to  the 
CPSA  from  the  FHSA. 

F.  Adequacy  of  FHSA 

The  JPMA  comment  expresses  the 
view  that  the  decision  in  Gulf  South  is 
not  the  only  reason  for  continuing  to 
regulate  crib  hardware  under  the  FHSA. 
The  comment  states  that,  as  children's 
articles,  cribs  have  always  been 
regulated  under  the  FHSA.  The 
comment  outlines  the  rulemaking  and 
enforcement  provisions  of  the  FHSA 
applicable  to  children's  articles,  and 
urges  the  Commission  to  continue 
regulation  of  cribs  imder  the  FHSA 
because  the  FHSA  contains  all 
provisions  needed  by  the  Commission  to 
assure  the  safety  of  children's  products, 
and  at  the  same  time  contains  protection 
for  manufacturers  and  the  public.  The 
comment  observes  that,  in  appropriate 
cases,  section  3(e)(2)  of  the  FHSA  (15 
U.S.C.  1262(e)(2))  authorizes  the 
Commission  to  declare  children's 
articles  to  be  "imminent  hazards." 
which  has  the  effect  of  categorizing 
them  as  "banned  hazardous  substances" 
pending  completion  of  a  rulemaking 
proceeding. 

The  Commission  has  considered  the 
possibility  of  invoking  the  imminent 
hazard  provisions  of  the  FHSA  before 
deciding  to  issue  this  rule  on  a  final 
basis.  However,  the  Commission 
observes  that  some  products  may 
present  a  "substantial  product  hasard" 
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warranting  issuance  of  an  order  for 
public  notification  and  corrective  action 
under  section  15  of  the  CPSA  without 
amounting  to  an  "imminent  hazard"  as 
that  term  is  used  in  section  3(e](2]  of  the 
FHSA.  The  Commission  beheves  that, 
•  notwithstanding  the  "imminent  hazard 
provisions"  of  section  3(e)(2)  of  the 
FHSA,  use  of  the  procediu«s  of  the 
CPSA  may  lead  to  more  effective  and 
expeditious  notification  and  corrective 
action  in  the  case  of  crib  hardware  than 
might  be  obtained  by  following  the 
procedives  of  the  FHSA. 

On  the  same  general  subject,  the 
JPMA  comment  observes  that  the 
Commission's  proposal  to  transfer 
regulation  of  risks  of  injury  associated 
with  crib  hardware  to  the  CPSA  was 
made  "for  no  apparent  reason  other 
than  the  allegation  that  procedures  of 
the  FHSA  are  more  time  consuming  than 
those  of  the  CPSA." 

Again,  the  Commission  does  not 
accept  this  characterization  of  the  basis 
for  its  finding  of  public  interest  in 
transfering  regulation  of  crib  hardware 
to  the  CPSA.  The  Commission's  finding 
of  public  interest  for  the  issuance  of  the 
transfer  rule  published  below  is  that 
protection  of  the  public  fi"om  any  hazard 
presented  by  crib  hardware  can  be 
accomplished  more  effectively  and 
expeditiously  under  the  CPSA  than 
under  the  FHSA.  In  reaching  this 
conclusion,  the  Commission  has 
carefully  considepd  the  provisions  of  ' 
the  FHSA  and  the  CPSA.  both  before 
proposing  the  transfer  rule  and  again 
before  deciding  to  issue  the  rule  on  a 
final  basis. 

G.  Economic  Impact  on  Small 
Businesses 

The  JPMA  comment  also  objects  to 
issuance  of  a  final  transfer  rule  because 
the  Commission  has  not  prepared  an 
initial  analysis  of  the  anticipated  effect 
of  the  proposed  rule  on  small  businesses 
in  accordance  with  provisions  of  section 
603  of  the  Regulatory  Flexibility  Act 
(RFA  5  U.S.C.  603). 

The  comment  states  that  some  of  the 
firms  which  manufacture  cribs  are  small 
entities  (a  term  used  in  the  RFA  which 
includes  small  businesses).  The 
comment  alleges  that  if  the  transfer  rule 
is  issued  on  a  final  basis  and  action  is 
taken  under  provisions  of  section  15  of 
the  CPSA  (15  U.S.C.  2064)  to  order 
public  notification  or  corrective  action 
with  regard  to  any  hazard  presented  by 
crib  hardware,  manufacturers  of  cribs 
will  lose  procedural  protections  afforded 
by  the  rulemaking  requirements  of  the 
FHSA.  The  comment  argues  that  such  a 
result  will  have  a  substantial  Impact  on 
these  firms. 


As  noted  in  this  comment  section 
605(b)  of  the  RFA  (5  U.S.C.  605(b)) 
provides  that  an  agency  is  not  required 
to  prepare  an  initial  analysis  of  the 
anticipated  impact  of  a  proposed  rule  if 
it  certifies  that  the  rule,  if  issued  on  a 
final  basis,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses. 

In  the  proposal  of  December  27, 1983, 
the  Commission  made  the  certification 
required  by  section  605(b)  of  the  RFA 
stating  that  the  rule,  if  issued  on  a  final 
basis,  will  not  impose  any  legal 
obligation  on  any  person  or  firm.  The 
proposal  observed  that  if  the 
Commission  issues  the  rule  on  a  final 
basis  and  then  determines  that  it  should 
act  to  address  any  risk  of  injiiry 
transferred  by  the  rule,  the  Commission 
will  be  required  to  initiate  and  follow 
through  to  completion  appropriate 
judicial  or  administrative  proceedings 
under  one  or  more  sections  of  the  CPSA 
before  it  can  impose  any  obligation  on 
any  person  or  firm. 

Although  the  comment  contends  that 
the  proposal  "indicates  that  the 
Commission  intends  to  act  pursuant  to 
section  15  of  the  CPSA"  neither  the 
proposal  nor  the  rule  issued  below  will 
cause  any  action  to  be  taken  under 
section  15  of  the  CPSA  or  under  any 
other  provision  of  that  act. 

While  the  provisions  of  section  15  of 
the  CPSA  were  discussed  in  the 
proposal  and  cited  as  a  factor  in  the 
Commission's  decision  to  propose  the 
tiansfer  rule,  it  would  also  be  possible 
for  the  Commission  to  undertake 
rulemaking  under  provisions  of  sections 
7,  8,  and  9  of  the  CPSA  (15  U.S.C.  2056, 
2057,  2058). 

If  the  Commission  undertakes  any 
rulemaking  proceeding  under  the  CPSA 
with  regard  to  any  risk  associated  with 
crib  hardware,  the  Commission  will 
comply  with  all  applicable  provisions  of 
the  RFA. 

H.  Desirability  of  Rulemaking 

The  JPMA  comment  also  states  that 
the  Commission  should  address  any  risk 
of  injury  associated  with  crib  hardware 
by  rulemaking,  or  by  reliance  on 
voluntary  action  by  manufacturers  of 
these  products.  The  comment  states  that 
because  alleged  crib  hardware  risks  are 
"generic,"  any  action  taken  by  the 
Commission  to  address  them  will 
necessarily  have  an  industry-wide 
effect.  Because  the  rulemaking 
provisions  of  the  FHSA  which  are 
applicable  to  children's  articles  are 
substantially  similar  to  the  rulemaking 
provisions  of  the  CPSA,  the  comment 
further  argues  that  no  reason  exists  to 
transfer  regulation  from  the  FHSA  to  the 
CPSA. 


In  addition  to  the  generic  nature  of  the 
crib  hardware  risks,  the  comment  dtes 
the  following  additional  factors  as 
supporting  the  desirability  of 
rulemaking,  as  distinguished  from 
adjudication,  to  address  any  such  risks: 

1.  Any  action  taken  to  address  such 
risks  of  injury  would  be  an  abrupt 
change  in  established  law  because  those 
products  are  in  compliance  with 
estabUshed  crib  regulations; 

2.  Adjudicative  proceedings  under 
section  15  of  the  Q'SA  would  have  a 
retroactive  effect  because  they  would  be 
applicable  to  products  already 
manufactured  and  sold;  and 

3.  Adjudicative  proceedings  under 
provisions  of  section  15  of  the  CPSA 
would  exclude  various  parties  including 
consumers,  consumer  groups,  pediatric 
experts,  industry,  and  the  public  at  large 
fit>m  participation. 

4.  Any  such  change  in  poUcy  would  be 
drastic  and  unexpected. 

JPMA  has  also  asserted  that  several 
judicial  decisions  require  the 
Commission  to  proceed  by  rulemaking 
rather  than  by  adjudication  if  the 
Commission  seeks  to  "change  the  law 
and  establish  rules  of  widespread 
apphcation,"  citing  three  cases  decided 
by  the  U.S.  Court  of  Appeals  for  the 
Ninth  Circuit:  Ford  Motor  Co.  v.  FTC. 
673  F.2d  1008  (1981):  Patel  v.  INS.  638 
F.2d  1199  (1980);  and  Ruangsiyang  v. 
INS,  591  F.2d  39  (1978);  and  one  decided 
by  a  U.S.  District  Court:  Pharmaceutical 
Manufacturers  Association  v.  Finch,  307 
F.  Supp.  858  (D.  Del.  1970). 

Finally,  the  JPMA  comment  urges  the 
Commission  to  rely  on  voluntary  action 
proposed  by  manuifactiuvrs  of  cribs  to 
address  any  risks  of  injiuy  presented  by 
their  products.  The  comment  states  that 
CPSC  and  current  administration  policy 
favors  voluntary  action,  and  that 
JPMA — always  a  leader  in  developing 
volimtary  juvenile  product  standards- 
is  ready  and  willing  to  develop  one  in 
this  area. 

JPMA's  objections  to  issuance  of  a 
final  transfer  rule  seem  to  assume  that 
the  Commission  would  follow  final 
issuance  of  such  a  rule  with  the 
initiation  of  adjudicative  provisions  of 
section  15  of  the  CPSA — and  no  other 
action.  Although  not  discussed  in  the 
December  1983  proposed  transfer  rule, 
the  possibility  exists  that  the 
Commission  might  (after  issuing  a  final 
tiansfer  rule)  initiate  one  or  more 
adjudicative  proceedings  under  section 
15  of  the  CPSA  and  begin  a  proceeding 
for  the  issuance  of  a  consumer  product 
safety  rule  applicable  to  crib  hardware. 
The  Commission  may  determine  that 
one  or  more  adjudicative  proceedings 
imder  section  15  of  the  CPSA  are  needed 
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to  obtain  public  notifi^tion  and 
remedial  action  with  negard  to  products 
which  are  in  channels  of  distribution 
and  in  the  possession  of  consumers.  At 
the  same  time,  the  Commission  might 
also  determine  that  issuance  of  a 
consumer  product  safety  rule  may  be 
necessary  to  aSect  future  production  of 
such  products,  (it  is  also  possible  that 
voluntary  action  by  ciib  manufacturers 
would  make  any  mandatory  action 
unnecessary,  even  after  a  final  transfer 
rule  were  issued.) 

In  view  of  all  possible  actions  which 
-could  be  taken  under  Various  provisions 
of  the  CPSA.  the  Commission  concludes 
that  the  cases  and  other  authority  cited 
by  JPMA  do  not  preclude  issuance  of  a 
final  transfer  rule  in  accordance  with 
section  30(d)  of  the  CfSA  in  this 
proceeding.  j 

With  regard  to  the  ^ntention  made  in 
JPMA's  comment  that  various  parties, 
including  consumers,  consumer  groups, 
pediatric  experts,  ind^try,  and  the 
general  public,  would  be  excluded  from 
participation  in  an  adjudicative 
proceeding  under  section  15  of  the 
CPSA.  the  Commission  observes  that 
before  pubUc  notification  or  corrective 
action  can  be  ordered  under  that 
section,  the  Commission  must  afford 
opportimity  for  a  hearing  to  "interested 
persons,  including  coosuniers  and 
consumer  organizations."  See  sections 
15  (c)  and  (d).  Additionally,  the 
Commission's  rules  of  practice  for 
adjudicative  proceedings  (16  CFR  Part 
1025],  which  govern  hearings  in 
proceedings  under  section  15  of  the 
CPSA  provide  at  S  1025.17  for 
intervention  by  "any  (Mrson  who  desires 
to  participate  as  a  patty"  in  such  a 
proceeding.  See  16  CFR  1025.17(a).  For 
these  reasons,  the  Commission 
concludes  that  if  it  initiates  any 
proceeding  under  section  15  of  the  CPSA 
concerning  crib  hardware,  all  interested 
persons  will  have  opportunity  to 
participate  in  any  heiring  which  may  be 
conducted. 

As  noted  above,  th^  comment  cites 
three  decisions  by  th^  U.S.  Court  of 
Appeals  for  the  Ninth  Circuit  in  support 
of  the  contention  that  the  Commission  is 
obligated  to  proceed  by  rulemaking  in 
this  instance  because  any  action  taken 
with  regard  to  crib  hcrdware  will  have 
"widespread  application."  However,  the 
comment  does  not  discuss  another  case 
in  which  the  same  court  recentiy  stated 
that  the  decision  of  whether  to  establish 
administrative  policies  by  adjudication 
or  by  rulemaking  liea  with  the  discretion 
of  the  agency.  Saavedra  v.  Donovan,  700 
F.2d  496,  at  490  (1983|. 

JPMA  does  use  yet  another  Ninth 
Circuit  decision,  Montgomery  WardSr 
Co.  V.  FTC,  601  F.2d  1322  (1962).  to 


support  its  position  that  adjudication  is 
impermissible.  Specifically,  JPMA 
quotes  language  that  discusses  a 
situation  in  which  "[a]n  adjudicatory 
restatement  of  [a]  rule  becomes  an 
amendment."  TTie  Commission's 
response  to  the  quoted  language  is  that 
it  does  not  apply  to  the  crib  regulations 
or  to  any  adjudications  concerning  crib 
hardware  risks  that  the  Commission 
might  ever  undertake.  The  situation  in 
Montgomery  Wony  involved  a  recently- 
issued  Federal  Trade  Commissioi!  rule 
that  described  required  conduct  in  some 
detail,  reliance  by  Montgomery  Ward  on 
the  plain  meaning  of  that  rule,  and  an 
adjudicatory  restatement  of  that  rule. 
Ward  at  1328-29.  The  crib  hardware 
situation  is  completely  different  because 
the  previously-issued  crib  regulations  do 
not  address  the  crib  hardware  risks  that 
are  included  within  the  transfer  rule 
issued  below.  In  short,  there  is  no 
"adjudicatory  amendment"  involved. 

In  any  case,  the  Ninth  Circuit  stated  in 
both  Saavedra  and  Montgomery  Ward 
that  its  authority  to  set  aside  an 
agency's  decision  to  announce  and 
implement  policy  by  adjudication  is 
limited  to  those  instances  in  which  such 
a  decision  amoimts  to  an  abuse  of 
discretion  by  the  agency.  Both  decisions 
are  consistent  with  those  of  the  United 
States  Surprme  court  in  NLRB  v.  Bell 
Aerospace,  416  U.S.  267  (1974):  NLRB  v. 
Wyman-Gordon  Co..  394  U.S.  759  (1969); 
FTCv.  Universal  Bundle  Corp.,  387  U.S. 
244  (1967);  Moog  Industries,  Inc.  v.  FTC, 
355  U.S.  411  (1958);  and  SEC  v.  Chenery, 
332  U.S.  194  (1947). 

In  addition,  the  Commission  does  not 
agree  with  JPMA  that  the  crib  hardware 
risks  are  "generic"  in  nature.  Hardware 
is  product  specific  because  each  crib 
manufactiu^r  uses  a  different  set  of 
parts,  usually  in  its  own  configuration. 
While  there  may  be  some  overlap,  the 
configivations  are  noticeably  different. 
In  addition,  the  crib  hardware  risks 
involve  specific  failures,  and  each 
particular  failure  usually  involves  only 
one  manufacturer. 

With  regard  to  voluntary  industry 
action  to  address  crib  hardware  risks, 
the  Commission  agrees  that  such  action 
has  advantages  over  both  mandatory 
and  adjudicative  proceedings. 

The  Commission  has  been  informed 
that  on  March  27, 1984,  crib 
manufacturers  met  to  review  injury  and 
accident  data  related  to  the  structural 
integrity  of  cribs.  The  Commission  has 
been  advised  that  at  this  meeting, 
manufacturers  also  discussed  strategies 
to  address  various  hazard  patterns, 
including  those  related  to  hardware 
failures  and  omissions. 

The  Commission  has  also  been 
advised  that  in  June  of  1984.  ASTM 


Voluntary  Standards  Task  Group  F  15.21 
is  scheduled  to  meet  and  begin  drafting 
requirements  for  a  voluntary  standard  to 
address  hazards  associated  widi 
structural  integrity  of  cribs,  including 
those  related  to  hardware  failures  and 
omissions. 

The  Commission  applauds  all  efforts 
to  develop  voluntary  standards  to 
eliminate  or  reduce  any  risks  of  injury 
which  may  be  associated  with  cribs. 
However,  the  Commission  observes  that 
no  voluntary  standard  now  in  existence 
addresses  any  of  the  risks  of  injiuy 
which  are  the  subject  of  the  rule  issued 
below,  and  that  publication  of  a  final 
voluntary  standard  to  address  those 
risks  will  require  several  months. 

The  Commission  has  carefully 
considered  the  nature  and  severity  of 
the  risks  of  injury  presented  by  crib 
hardware;  provisions  of  the  FHSA  and 
the  CPSA  which  could  be  invoked  to 
address  such  risks  of  injury;  the  need  of 
the  public  for  protection  from  the  risks 
of  injury,  the  interests  of  manufacturers, 
importers,  distributors,  and  retailers  of 
cribs;  all  issues  raised  by  the  comments 
received  in  response  to  the  proposed 
transfer  rule;  and  applicable  judicial 
decisions.  After  consideration  of  all  of 
these  factors,  the  Commission  concludes 
that  to  the  extent  that  issuance  of  the 
final  rule  published  below  may  result  in 
the  aimouncement  or  implementation  of 
policy  by  adjudication,  the  decision  to 
issue  the  rule  is  an  exercise  of  sound 
discretion. 

I.  Effective  Date 

The  Administrative  Procedure  Act 
requires  at  5  U.S.C.  553  that  a 
"substantive  rule"  must  be  published  at 
least  30  days  before  its  effective  date, 
unless  the  agency  finds  for  good  cause 
that  an  earlier  effective  date  is  needed, 
and  publishes  that  finding  with  the  final 
rule. 

As  previously  stated,  the  rule  issued 
below  will  not,  by  itself,  impose  any 
new  requirement  or  obligation  on  any 
person  or  firm.  The  rule  simply 
announces  that  if  the  Commission  takes 
action  with  regard  to  crib  hardware,  it 
will  do  so  under  provisions  of  the  CPSA 
rather  than  those  of  the  FHSA.  Any 
action  the  Commission  might  take  would 
provide  adequate  notice  and  opportunity 
to  respond. 

For  this  reason,  the  requirement  of  S 
U.S.C.  553  for  publication  of  a 
substantive  rule  at  least  30  days  before 
its  effective  date  is  not  applicable.  The 
rule  issued  below  shall  become  effective 
immediately. 
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J.  Summary 

The  Commission  concludes  that  if 
regiilation  of  the  risk  of  injury  presented 
by  crib  hardware  is  necessary  at  all,  it 
would  be  in  the  public  interest  to 
regulate  such  risk  under  the  CPSA 
rather  than  under  the  FHSA.  The  FHSA 
would  allow  the  product  to  be  banned 
by  a  rulemaking  procedure  that  would 
likely  take  at  least  two  years.  Following 
that,  the  Commission  could,  if 
appropriate,  begin  a  proceeding  to  order 
firms  to  give  notice  of  the  risk  and  to 
recall  the  product,  a  process  which  itself 
could  take  about  one  year.  Thus,  if 
public  notice  and  recall  were  found  to 
be  the  appropriate  remedies,  it  would 
take  about  three  years  to  obtain  these 
remedies  under  the  FHSA.  Although  the 
process  could  be  shortened,  as 
discussed  above,  by  declaring  the 
product  to  be  an  imminent  hazard  to  the 
public  health,  the  Commission  does  not 
believe,  based  on  presently  available 
information,  that  that  would  be  an 
appropriate  approach.  Under  the  CPSA 
as  discussed  above,  no  rulemaking  is 
necessary  before  public  notice  or  recall 
is  sought.  Thus,  if  public  notice  or  recall 
is  found  to  be  necessary  because  the 
product  presents  a  substantial  product 
hazard,  either  or  both  could  be  obtained 


at  least  two  years  sooner  under  the 
CPSA 

Therefore,  the  Commission  finds  that 
it  is  in  the  public  interest  to  transfer 
regulation  of  any  risks  of  injury  which 
may  be  presented  by  crib  hardware 
because  public  notification  and 
corrective  action  can  be  accomplished 
more  effectively  and  more  expeditiously 
under  the  CPSA  than  under  the  FHSA 

List  of  Subjects  in  16  CFR  Part  1145 

Administrative  practice  and 
procedure,  Consumer  protection.  Infants 
and  children. 

Accordingly,  under  provisions  of  the 
Consumer  ^^uct  Safety  Act  (section 
30(d).  Pub.  L  92^73, 86  Stat  1207,  as 
amended.  Pub.  L  94-284, 90  Stat  503. 
Pub.  L  97-35, 95  Stat.  703;  15  U.S.C. 
2079(d)),  the  Commission  amends  the 
Code  of  Federal  Regulations,  Title  16, 
Chapter  II,  Subchapter  B,  Part  1145.  by 
adding  new  a  section  1145.14,  as 
follows: 

PART  1145— REGULATION  OF 
PRODUCTS  SUBJECT  TO  OTHER 
ACTS  UNDER  THE  CONSUMER 
PRODUCT  SAFETY  ACT 

$1145.14    Baby  crtiM  with  certain 
hardware  faHuree  or  omiaaioiN;  risin  of 
death  or  in|ury. 

(a)  The  Commission  finds  that  it  is  in 


the  public  interest  to  regulate  under  the 
Consumer  Product  Safety  Act.  rather 
than  under  the  Federal  Hazardous 
Substances  Act.  risks  of  death  or  injoiy 
that  are  associated  with  baby  cribs 
having  items  of  hardware  which  break, 
become  loose,  detach,  or  otherwise  fail 
to  perform  their  intended  function,  or 
which  have  been  omitted;  except  those 
risks  of  injuries  associated  with  baby 
cribs  whidi  are  addressed  by  provisions 
of  16  CFR  150ai8(a)(13),  Part  1506; 
150ai8(a)(14).  Part  1509. 

(b)  Therefore,  if  the  Commission  finds 
regulation  to  be  necessary,  such  risks  of 
death  or  injury  which  are  associated 
with  baby  cribs  having  any  of  the 
hardware  failings  or  omissions 
described  in  S  1145.14(a)  shall  be 
regulated  only  under  one  or  more 
provisions  of  the  Consumer  Product 
Safety  Act 

(Sec  30(d).  Pub.  L  92-673. 86  Stat  1207,  aa 
amended  Pub.  L  M-284, 90  StaL  SOS.  Pub.  L 
97-35. 05  SUt  703;  15  U.S.C  207g(d)) 

Effective  date:  This  amendment  shall 
be  effective  on  April  10, 1984. 

Dated:  April  4. 1984. 
Sadya  E.  Doim. 

Secretary,  Consumer  Product  Safety 
Commission. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admintatration 

21 CFR  Part  520 

Oral  Doaage  Form  New  Animal  Druga 
Not  Subfect  To  Certification; 
Proctilorperazine,  laopropamMe,  With 
Neomycin  Sustained-Releeae  Capsules 

AOENCV:  Food  and  Drug  Administration. 

HHS. 

Acnow:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  codify  a 
previously  approved  new  animal  drug 
application  (NADA)  sponsored  by 
Norden  Laboratories,  Inc.  The  NADA 
provides  for  the  use  in  dogs  of  capsules 
containing  the  drug  combination 
prochlorperazine,  is  propamide.  with 
neomycin  for  treatment  of  infectious 
gastroenteritis. 

EFFECTIVE  DATE:  April  10, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bob  G.  GrifBth,  Center  for  Veterinary 
Medicine  (formerly  Bureau  of  Veterinary 
Medicine)  (HFV-110),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3420. 
SUPPLEMENTARY  INFORMATION:  Norden 
Laboratories,  Inc.,  Lincoln,  NE  68501,  is 
sponsor  of  NADA  31-914  which 
provides  for  use  of  Neo-Darbazine* 
Spanule*  Capsules  containing 
sustained-release  prochlorperazine 
dimaleate  combined  with  isopropamide 
iodide  and  neomycin  sulfate.  The 
capsules  are  indicated  for  use  in  dogs  in 
which  infectious  gastroenteritis  is 
associated  with  emotional  stress. 

NADA  31-914  was  originally 
approved  by  letter  dated  July  6. 1966.  At 
that  time  approvals  were  not  codified  by 
publication  in  the  Federal  Register. 
Accordingly  the  regulations  are  now 
amended  to  codify  Norden  Laboratories' 
approved  NADA.  This  action, 
codification  of  a  previously  approved 
NADA,  does  not  constitute  reaffirmation 
of  the  safety  and  effectiveness  data 
supporting  this  approval.  Because  the 
NADA  was  approved  before  July  1, 1975. 
the  sponsor  was  not  required  to  submit 
a  summary  of  the  safety  and 
effectiveness  data  and  information  in 
accordance  with  the  freedom  of 
information  provisions  of  the  animal 
drug  regulations  in  21  CFR 
514.11(e)(2)(ii).  However,  a  summary  of 
the  basis  for  approval  is  available  upon 
request  in  accordance  with 
§  514.11(e)(2)(i). 

The  Center  for  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 


25.24(d](l)(i)  (proposed  December  11. 
1979: 44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  inqiact 
on  the  hiunan  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs.  Oral  use. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C  380b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dtugs  (21  CFR  5.10]  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83).  Part  520  is 
amended  by  adding  new  {  520.1921  to 
read  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 


S52ai»21    ProcMorperazi'te, 
IsoproprniMe,  witli  neoinycin 


Effective  date.  April  la  1964. 
(Sec  512(1),  82  SUL  347  (a  U.S.C  3a0b(l))) 

Dated:  April  3, 19B4. 

RiduKd  A.  Camevala, 

Acting  Associate  Director  for  Scientific 
Evaluation. 

[FllDacM-M74 


(a)  Specifications.  Each  capsule 
contains  either 

(1)  Capsule  No.  1:  3.33  milligrams  of 
prochlorperazine  (as  the  dimaleate),  1.67 
milligrams  of  isopropamide  (as  the 
iodide),  and  25  milligrams  of  neomycin 
base  (as  the  sulfate);  or 

(2)  Capsule  No.  3: 10  milligrams  of 
prochlorperazine  (as  the  dimaleate),  5 
milligrams  of  isopropamide  (as  the 
iodide),  and  75  milligrams  of  neomycin 
base  (as  the  sulfate). 

(b)  Sponsor.  See  No.  011519  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use— [1]  Amount 
Administer  capsules  orally  twice  daily 
to  dogs  as  follows: 


Aninwl  «MigM  (poundi) 

Niaiterol 

No.1 

CtpmM 
Na3 

lomm       

1 
2 
3 

WKnm 

OvarX..          _.     

1 

2 

(2)  Indications  for  use.  For  treatement 
of  dogs  in  which  infectious  bacterial 
gastroenteritis  is  associated  with 
emotional  stress. 

(3)  Limitations.  Do  not  continue 
medication  longer  than  5  days. 
Overdosage  or  prolonged  administration 
may  produce  nephrotoxicity  as 
manifested  by  albuminuria,  presence  of 
granular  casts  and  depressed  urinary 
output.  If  it  is  desirable  to  administer  a 
vasoconstrictor,  norepinephrine  is  the 
drug  of  choice.  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 


21  CFR  Pwt  54< 

Tetracycline  Antibiotfc  Druga  for 
Anlnfial  Uaa;  CtikM  lati  acycMna 
HydrocliiorideTablata 

Correction 

In  FR  Doc.  84-3070  beginning  on  page 
4373  in  the  issue  of  Monday,  February  6. 
1984.  make  the  following  correction:  In 
column  three,  first  complete  paragraph, 
line  three,  "55-0106"  should  read  "55- 
018". 

■SJJNOCOOE  1Hi-»MI 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  223 

Timber  Sale  Contract  Extenaiona 

agency:  Forest  Service,  USDA. 

ACTION:  Extension  of  deadline  for 
interim  modifications  of  timber  sale 
contracts. 

summary:  On  December  7, 1983  (48  FR 
54812)  the  Forest  Service  announced 
adoption  of  a  final  pohcy  for  extending 
certain  timber  sale  contracts.  Under  that 
policy,  purchasers  of  contracts  which 
already  had  been  extended  under 
previous  extension  policies  could  apply 
for  interim  modifications  of  those 
contracts  by  February  15, 1984. 

The  Forest  Service  hereby  gives  notice 
that  the  deadline  for  requesting  interim 
modifications  of  these  timber  sale 
contracts  is  extended  to  April  16, 1984. 

EFFECTIVE  DATE:  April  la  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendell  Jones,  Timber  Management 
Staff,  Forest  Service,  USDA.  P.O.  Box 
2417,  Washington,  D.C.  20013.  (202)  447- 
4051. 

Dated:  April  4, 1964. 

R.  M«x  PatMMNi. 

Chief. 

[FR  Doc.  a4-M40  FiM  4-»-M:  •^U  uaj 
MUJNQ  COOK  M10-11-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  465 
[Fm.-2S61-2] 

Col  Coating  Point  Source  Category, 
CMmaUng  Sul>category;  Effluent 
Limitations  GuideiinflB,  Pretraatmant 
Standards,  and  New  Source 
Performance  Standards 

aoency:  Environmental  Protection 

Agency. 

action:  Notice  of  cor^ction  of  final 

rule. 


r  This  docuiient  corrects  the 
promulgated  limitations  and  standards 
for  the  Coil  Coating  Point  Source 
Category.  Canmaking  Subcategory  that 
appeared  in  the  Federal  Register  on 
Thursday,  November  17, 1983  (48  FR 
52380). 

This  action  is  necessary  to  correct 
typographical  errors  ip  the  document 
ADORESSES:  Technical  information  may 
be  obtained  by  writing  to  Ms.  Mary  L 
Belefski.  Effluent  Guidelines  Division 
[WH-552).  EPA.  401  M  Street  SW.. 
Washington.  D.C.  204190,  or  by  calling 
(202)  382-7128.  Copied  of  the  technical 
and  economic  documents  may  be 
obtained  from  the  Naitional  Technical 
Information  Service,  ^pringfield,  VA 
22181  (703)  487-4800. : 

The  Record  is  available  for  public 
review  in  EPA's  Public  Information 
Reference  Unit.  Room  2004  (Rear)  (EPA 
Library).  401 M  St..  SVV.,  Washington, 
D.C  The  EPA  information  regulation  (40 
CFR  Part  2)  provides  that  a  reasonable 
fee  may  be  charged  for  copying. 

FOR  FURTHER  INFORIf|ATK>N  CONTACT: 

Ernst  P.  Hall.  (202)  3^7128. 
Corrections:  | 

1.  On  page  52380.  coHmm  3.  line  13, 
change  "NSF'  to  "N$PS". 

2.  On  page  52382,  coBumn  1,  line  59, 
change  "data  suppliad  was  used"  to 
"data  supplied  were  used". 

3.  On  page  52382.  column  2.  line  32. 
change  "Seamed  cai^"  to  "seamed 
cans". 


4.  On  page  52383.  column  1.  line  23; 
change  "Stokes  law"  to  "Stokes'  law". 

5.  On  page  52384,  column  3.  line  50, 
change  "215.0  l/lOOO  cans"  to  "215.0 1/ 
1000  cans". 

6.  On  page  52384,  column  3.  line  52, 
change  "20.3  l/lOOO  cans"  to  "20.3 1/ 
1000  cans". 

7.  On  page  52384,  column  3.  line  53. 
change  '•964  l/lOOO  cans"  to  "964  l/lOOO 
cans". 

8.  On  page  52385,  column  1,  line  B, 
change  "for  which  we  have  date"  to  "for 
which  we  have  data". 

9.  On  page  52385,  colimm  1,  line  30, 
change  "Chromium  "  to  "chromium". 

10.  On  page  52385,  column  1,  line  52, 
change  "Based  limitations  on  the  BPT' 
to  "based  limitations  based  on  the  BPT'. 

11.  On  page  52385.  column  2.  line  47. 
change  "83.9  l/lOOO  cans"  to  "83.9 1/ 
1000  cans". 

12.  On  page  52385,  column  3,  line  6, 
change  "Chromium"  to  "chromium". 

13.  On  page  52385,  column  3,  line  53, 
change  $0,017  million"  to  "$0,014 
million". 

14.  On  page  52385.  column  3,  line  59. 
change  "14  l/lOOO  cans"  to  "14  l/lOOO 
cans". 

15.  On  page  52386,  column  1,  line  10. 
change  "63.6  l/lOOO  cans"  to  "63.6 1/ 
1000  cans". 

16.  On  page  52386.  column  1.  line  26. 
change  "Chromium"  to  "chromium". 

17.  On  page  52388,  colimin  3.  line  26. 
change  "0.01  mg/1"  to  "0.01  mg/1". 

la  On  page  52387.  column  3.  line  57. 
change  "2-piece"  to  "two-piece". 

19.  On  page  52388,  column  2,  line  29. 
change  "2-piece"  to  "two-piece". 

20.  On  page  52389,  column  2,  line  40, 
change  "NSSF'  to  "NSPS". 

21.  On  page  52390,  column  1.  line  12, 
change  "0.11  million  kilowatt-hours  per 
year."  to  "0.30  million  kilowatt-hours  per 
year.". 

22.  On  page  52390,  column  1,  line  29, 
change  "2.93  million  kilowatt  hours  per 
year."  to  "7.92  million  kilowatt  hours  per 
year.". 

23.  On  page  52391.  column  3.  line  38. 
change  "83.9  l/lOOO  cans"  to  "83.9 1/ 
1000  cans". 


24.  On  page  52391.  column  3.  line  51. 
change  "CMBD"  to  "CMDB". 

25.  On  page  52394.  column  1,  line  40. 
change  "(TTO))"  to  "(TTO)". 

26.  On  page  52394,  column  2.  line  21, 
change  "oil  and  grease  solvents"  to  "oil 
and  grease,  solvents.". 

27.  On  page  52394.  column  2.  line  54, 
insert  a  period  after  "15th  ed". 

28.  On  page  52394,  column  2,  line  62, 
insert  closing  parenthesis  after 
"(Method  502E". 

29.  On  page  52395.  column  2,  line  17, 
change  "2-piece"  to  "two-piece". 

30.  On  page  52396,  column  1,  line  30. 
insert  "limitations  guidelines"  after 
"final  effluent". 

31.  On  page  52396.  column  3.  line  5. 
change  "equipement"  to  "equipment". 

32.  On  page  52397,  columns  2  and  3.  in 
the  table  that  bridges  the  columns 
entitled  "Indirect  Dischargers  Schedule 
for  Submittal  and  Compliance",  insert 
an  "or"  on  the  line  between  "60  days" 
and  "60  days". 

33.  On  page  52398,  column  1.  line  27. 
change  "direct  discharges"  to  "indirect 
discharges". 

34.  On  page  52398,  column  1,  line  72. 
change  "053 

Hexadiloromyclopentadiene"  to  "053 
Hexachlorocyclopentadiene". 

35.  On  page  52398.  column  3.  line  27. 
change  "067  Butyl  benzylphthalate"  to 
"087  Butyl  benzyl  phthalate". 

36.  On  page  52398,  column  3.  line  28, 
change  "068  Di-N-butyl  phthalate"  to 
"068  Di-n-butyl  phthalate". 

37.  On  page  52398.  column  3,  line  48. 
change  "067  Butyl  benzylphthalate"  to 
"067  Butyl  benzyl  phthalate". 

38.  On  page  52398,  column  3.  line  49. 
change  "Di-N-butyl  phthalate"  to  "Di-n- 
butyl  phthalate". 

9465.03    [Amended] 

39.  On  page  52399,  column  2. 
paragraph  (c)(5),  delete  the  words 
"except  where  total  O&G  is  specifically 
required". 

40.  On  page  52399,  columns  2  and  3, 
the  equation  in  the  center  of  the 
columns,  that  bridges  the  columns 
change 
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"ing  (hydrocarbon  oil  and  grease)/! = 


ExlOOO 
ml/sample" 


Ex  1000 
"mg  thydrocarbon  oU  and  greaie)/l=     mi/jample" 


41.  On  page  52399,  column  3,  line  23 
from  the  bottom  of  the  page,  change 
"reasd"  to  "read". 


$465.41    [AlMlKtod] 

42.  On  page  52400,  column  1— §  465.41 
table,  change  "F  .  .  .  12790.00  (28.197) 
5676.00  (12.513)"  to  "F  .  .  .  12792.50 
(28.203)  5676.00  (12.514)". 

9465.43  [Amended] 

43.  On  page  52400,  column  2— S  465.43 
table  heading,  change  "SUBPART  D— 
NSPS  Effluent  Limitations"  to 
"SUBPART  D— NSPS". 

9465.44  [Amended] 

44.  On  page  52400,  column  3 — $  465.44 
table  heading,  change  "SUBPART  LA- 
PSES Effluent  Limitations"  to 
"SUBPART  D— PSES". 

9465.45  [Amended] 

45.  On  page  52400,  column  3 — S  465.45, 
change  "Except  as  provided  in  §  403.7" 
to  "Except  as  provided  in  40  CFR  403.7". 

Dated:  March  29, 1984. 
Jack  E.  Ravan, 

Assistant  Administrator  for  Water. 

(FR  Doc.  84-0338  Filed  4-0-64;  8:45  «m] 
BILLUM  CODE  6660-SO-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-17 

[FPMR  Temp.  Reg.  D-68,  Suppt  1] 

Assignment  and  Utilization  of  Space 

agency:  Public  Buildings  Service,  GSA. 
action:  Temporary  regulation. 

summary:  This  supplement  extends  to 
May  15, 1985  the  expiration  date  of 
FPMR  Temporary  Regulation  D-68.  D-68 
sets  forth  simpliHed  and  streamlined 
GSA  space  management  regulations, 
and  mandates  improved  cost 
effectiveness  in  agencies'  use  of  space. 
DATES:  Elective  date:  February  1, 1984. 
Expiration  date:  May  15, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

)o-Anne  D.  Venneberg,  Acting  Assistant 
Commissioner  for  Space  Management 
(202)  566-1025. 

SUPPlfMENTARY  INFORMATION:  The 
General  Services  Administration  has 


determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purpose  of  Executive  Order  12044. 

(Sec.  205(c),  63  Stat  390;  40  U.S.C  486(c]] 
Chapter  101 — [Amended] 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  D. 

Federal  Property  Management 
Regulatione 

Temporary  Regulation  D-68 

Supplement  1 

TO:  Heads  of  Federal  agencies 

SUBJECT:  Assignment  and  Utilization  of 

Space 

1.  Purpose.  This  supplement  extends 
the  expiration  date  of  FPMR  Temporary 
Regulation  D-68. 

2.  Effective  Date.  February  1, 1984. 

3.  Expiration  Date.  This  supplement 
expires  on  May  15, 1985. 

4.  Explanation  of  Changes.  The 
expiration  date  in  paragraph  3  of  FPMR 
Temporary  Regulation  D-68  is  revised  to 
May  15, 1985. 

Ray  KUne, 

Acting  Administrator  of  General  Services. 

March  8, 1984. 

8:46  ami 


[FRDoc84-«S42PU«d4 
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41  CFR  Part  101-41 
[FPyp  Amendment  Q-<5] 

Cancel  Standard  Form  1131,  U.S. 
Government  Transit  Bill  of  Lading 

AGENCY:  Office  of  the  Comptroller,  GSA. 
action;  Final  rule. 

SUMMARY:  This  regulation  amends  the 
Code  of  Federal  Regulations  (CFR)  and 
the  Federal  Property  Management 
Regulations  (FPMR)  by  remoTing 
reference  to  and  illustrations  of  the  U.S. 
Government  Transit  Bill  of  Lading 
(transit  GBL)  set.  Standard  Form  (SF) 
1131  through  SF  1134.  Inventory  records 
indicate  that  no  orders  for  this  form 
have  been  received  for  more  than  one 
year.  Cancelling  this  accountable 
transportation  document  will  eliminate 


GSA's  need  to  print  and  maintain  an 
inventory  for  Federal  agencies. 
EFFECnVE  date:  April  la  1984. 

RM  FURTHER  MFORMATWN  CONTACT 

lohn  W.  Sandfort.  Chiet  Regulations. 
Procedures,  and  Claims  Branch,  Office 
of  Transportation  Audits  (202  786-3014). 

SUPPLEMENTARY  WrOWMATlOW;  GSA  has 

determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291,  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more:  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
GSA  has  based  all  administrative 
decisions  underlying  this  rule  on 
adequate  information  concerning  the 
need  for,  and  consequences  ot  this  rule; 
has  determined  that  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

The  transit  GBL  has  been  in  use  by 
the  Government  for  more  than  40  years. 
Demands  for  this  form,  however,  have 
slackened  during  the  past  few  years. 
National  Archives  and  Records  Service 
(NARS)  reports  that  no  orders  for  this 
form  were  received  from  Federal 
agencies  for  more  than  a  year.  NARS 
suggested  cancelling  this  form. 

A  proposed  rulemaking  was  published 
in  the  Federal  Register  on  October  13, 
1983  (48  FR  46554),  inviting  comments 
for  45  days  ending  November  28, 1983. 
The  Office  of  Transportation.  Office  of 
Federal  Supply  and  Services,  GSA, 
suggested  some  editorial  changes  that 
we  adopted.  The  largest  user  of  this 
form,  the  Department  of  Defense, 
advised  us  prior  to  publication  of  the 
proposed  rulemaking  that  it  had  no 
objection  to  cancelling  this  form. 

List  of  Subjects  in  41  CFR  Part  101-il 

Air  carriers.  Accounting,  Qaims. 
Freight.  Freight  forwarders.  Government 
property  management.  Maritime 
carriers.  Moving  of  household  goods. 
Passenger  services.  Railroads, 
Transportation. 

PART  101-41— TRANSPORTATION 
DOCUMENTATION  AND  AUDIT  ' 

Title  41,  Part  101-41  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  for  Part  101-41  is: 

Audiority:  31  U.S.C.  3728,  and  40  U.S.C 
486(c). 

2.  The  table  of  contents  for  Part  101- 
41  is  amended  by  revising  the  following 
entries: 
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Sec  I 

101-41.306-1    General  iAatrnctiaiu  for  the 

preparation  of  CBL'i  involving  transit 
101-41.305-3    Preparing  GBL's  covering  free 

or  (onendered  transit. 


3.  Section  101-41. 3d2-l  is  amended  by 
removing  and  reservHig  paragraphs  (o) 
through  (t)  as  follows 


S  101-41 JQ21    Listing 

*  •  •  • 

(oH4  [Reserved). 


BifonMi 


4.  Section  101-41.302-2  is  amended  by 
revising  paragraph  (a)  introductory  text, 
(d)  and.  (e)  and  by  removing  and 
reserving  paragraph  ( b)  to  read  as 
follows: 

§101-41.302-2    DMcri>tion  and 
dtatrtbutlon  of  b«s  of  lading. 

(a)  The  U.S.  Government  bill  of  lading 
(GBL)  consists  of  six  basic  forms  and  is 
available  in  sets  of  sQven  or  nine  parts, 
depending  on  the  nuitber  of 
memorandum  copies  needed.  The  sets 
are  carbon-interleavgd  for  simultaneous 
preparation.  The  GBl,  set  is  arranged  in 
the  following  order 
•        •        •        • 

(b)  [Reserved]. 


(d)  The  GBL  continuation  sheets  (SF 
1100  through  1112)  are  also  available  in 
seven-  or  nine-part  s^ts  and  are 
arranged  in  order  coii^sponding  to  the 
GBL  sets.  The  contin<iation  sheets  are 
for  use  with  the  regular  GBL  and  the 
personal  property  GBL. 

(e)  Separate  sheets  of  the 
memorandum  copies  |(SF  1103-A,  SF 
Iioe-A.  and  SF  12034A]  are  available  to 
Government  agenciei  for  addition  to  the 
seven-  or  nine-part  8(ts. 

5.  Section  101-41. 302-4  is  amended  by 
revising  paragraph  (a]  to  read  as 
follows: 

(101-41.302-4    G«nMal  Instructlona  for 
ItM  preparation  of  GBIf's  and  common 
probtwn  areas. 

(a)  Availability  of  guide.  Instructions 
for  the  preparation  of  GBL's  and  related 
forms  are  furnished  ih  the  GSA  guide 
"How  to  Prepare  and  Process  U.S. 
Government  Bills  of  tading"  (national 
stock  number  7610-00-682-6740). 
Agencies  may  obtain  copies  of  the  guide 
by  submitting  a  requisition  in 
FEDSTRIP/MILSTRIP  format  to  the  GSA 
regional  office  providing  support  to  the 
requesting  activity. 


6.  Section  101-41.3102-7  is  revised  to 
read  as  follows: 

f  101-41 J02-7    GBL  torrsction  notics. 

SF  1200  is  used  to  alter  or  correct  the 
GBL  and  the  persons!  property  GBL  It  is 


a  single  sheet  form,  and  the  number  of 
copies  to  be  prepared  and  distributed 
will  be  a  matter  for  each  Federal  agency 
to  establish.  Recipients  of  a  correction 
notice  will  alter  or  correct  the  GBL  as 
indicated  on  the  notice  and  attach  the 
form  to  the  GBL  Preparation  of  SF  1200 
is  not  required  when  alterations  or 
corrections  are  made  prior  to  the 
distribution  of  the  GBL  The  form  is  not 
subject  to  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (94 
Stat.  2812.  44  U.S.C.  Chapter  35). 

7.  Section  101-41.305-1  is  revised  to 
read  as  follows: 

S  101-41.305-1    General  Instructions  for 
prspar^  GBL's  InvoMng  transit 

AvaJJability  of  guide.  Instructions 
necessary  to  provide  carriers  with 
inbotmd  transit  information  are 
furnished  in  the  GSA  guide  "How  to 
Prepare  and  Process  U.S.  Government 
Bills  of  Lading"  (national  stock  nimiber 
7610-00-682-6740).  Agencies  may  obtain 
copies  of  the  guide  by  submitting  a 
requisition  in  FEDSTRIP/MILSTRIP 
format  to  the  GSA  regional  office 
providing  support  to  the  requesting 
activity.  Transit  information  previously 
entered  on  obsolete  Forms  SF  1131 
through  SF  1134  (transit  GBL)  must  now 
be  entered  on  the  regular  GBL 

8.  Section  101-41.305-2  is  amended  by 
revising  paragraphs  (b)  and  (c) 
introductory  text  to  read  as  follows: 

9101-41.305-2    TransH  records; 
procsssfcig  and  dMrlbutlon. 

(b)  Application  of  transit  tonnage. 
Inbound  transit  information  shall  be 
provided  in  the  "Description  of  Articles" 
block  of  the  GBL  or,  lacking  space,  on  a 
U.S.  Government  Bill  of  Lading 
continuation  sheet  which  is  to  be 
attached  to  the  GBL. 

(c)  Furnishing  transit  certificates. 
Transit  certificates  (record  of  transit 
tonnage  and  application)  need  not  be 
prepared  and  furnished  to  GSA 
(BWAA/C)  when  the  paying  office 
normally  verifies  or  enters  the  inbound 
billing  information  in  the  "Description  of 
Articles"  block  of  the  GBL  If  the  paying 
office  does  not  verify  or  provide 
inboimd  billing  information,  the 
certificates  shall  be  furnished  to  General 
Services  Administration  (BWAA/C), 
Washington.  D.C.  20405,  as  follows: 

9.  Sections  101-41.305-3, 101-41.305-4, 
and  101-41.305-5  are  revised  to  read  as 
follows: 

S  101.41.305-3    GBL'S  covering  frss  or 


outbound  shipment  from  the  transit 
installation  where  the  line-haul  charge 
to  the  transit  installation  equals  or 
exceeds  the  through  transportation 
charge  plus  the  transit  charge.  After 
completing  the  "Certificate  of  Carrier 
Billing  for  Charges"  section  of  the  GBL 
covering  free  transit,  the  billing  carrier 
shall  attach  the  GBL  to  an  SF  1113 
bearing  the  carrier's  bill  number  and 
submit  both  forms  to  the  paying  office  of 
the  agency  concerned  with  a  check  for 
any  amount  due  the  United  States. 

S  101-41 J05-4    Bining  for  transH  sMpmsnt 

A  separate  SF  1113  with  the  word 
'TRANSIT'  typed  immediately  beneath 
the  caption  "ALPHA  PREFIX  AND 
SERL\L  NO.  OF  SUBVOUCHER"  shall 
be  prepared  for  each  GBL  covering  a 
transit  shipment 

S  101-41.305-5    Paying  office  action  on 
transit  billings. 

The  paying  office  shall  verify  and,  if 
necessary,  correct  the  transit 
information  shown  on  the  GBL  When 
the  required  transit  information  is  not 
shown,  the  paying  office  shall  enter  the 
following  information  in  the 
"Description  of  Articles"  block  of  the 
GBL  or  on  a  GBL  continuation  sheet 
imder  a  heading  "TRANSIT 
RESHIPPING  CERTfflCATE— 
INBOUND  BILLING  REFERENCES":  the 
disbursing  office  (D.O.)  voucher  number, 
bureau  voucher  number,  if  any,  the  date 
of  payment,  and  the  D.O.  symbol 
number  of  the  inbound  billing,  before 
forwarding  the  SF  1113  and  a  notice  of 
any  refunds  to  GSA  BWAA/C. 
Vouchers  with  the  accompanying  GBL 
covering  free  or  surrendered  transit 
shall  be  transmitted  to  GSA  (BWAA/C) 
separate  from  other  types  of 
transportation  vouchers. 

10.  Section  101-41.306  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S  101-41.300    Disposition  of  GBL  forms 
upon  dellvsry  of  property  to  carrier  for 
shlpmsnt 


A  GBL  covering  free  or  surrendered 
transit  is  issued  for  use  with  an 


(b)  The  issuing  office  shall  retain  a 
certified  memorandum  copy;  i.e.,  the 
issuing  office  copy  (SF  1103-A  and  SF 
1109-A,  if  any),  and  sent  the  consignee 
copy  (SF  1103-B  and  SF  1109-B,  If  any) 
to  the  consignee.  A  contractor  acting  as 
shipper  shall  retain  one  certified 
memorandum  copy,  forward  one  copy  to 
the  issuing  office,  and  send  the 
consignee  copy  to  the  consignee. 

11.  Section  101-41.307-1  is  revised  tO 
read  as  follows: 
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{101-41^7-1    Substltut*  docuimnL 

When  the  original  GBL  (SF 1103]  has 
been  lost  or  destroyed,  the  billing  carrier 
shall  use  the  freight  waybill  (original) 
(SF  1105).  properly  certified  by  the 
issuing  office  and  by  the  carrier,  as  a 
substitute  document  for  billing  the 
charges.  Execution  of  the  "Certificate  of 
Carrier  Billing  for  Charges"  on  the 
substitute  document  is  not  required  for 
charges  billed  under  the  exception 
procedures  in  S  101-41.312. 

12.  Section  101-41.307-6  is  revised  to 
read  as  follows: 

§  101-41.307-«    Lost  GBL's  and  freigM 
waytiUis  (orfglnal). 

When  both  the  original  GBL  (SF  1103) 
and  the  original  frei^t  waybill  (SF  1105) 
are  lost  or  destroyed,  the  carrier  shall 
request  from  the  issuing  office  a 
certified  true  copy  of  that  office's 
memorandum  copy  (SF  1103-A)  of  the 
GBL  The  issuing  office  shall  make  its 
certification  regarding  the  services 
requested  on  the  reverse  of  that  copy 
and  forward  it  to  the  carrier  for 
certification  of  deUvery  and  billing. 
Execution  of  the  carrier's  certificate  of 
delivery  on  the  substitute  document  is 
not  required  for  charges  billed  under  the 
exception  procediu^s  in  S  101-41.312.  If 
the  lost  GBL  (original)  or  freight  waybiU 
(original)  is  recovered,  the  procedures  in 
i  101-41.307^  and  S  101-41.307-5.  as 
applicable,  shall  be  followed. 

13.  Section  101-41.30&-1  is  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 

§  101-41.3(W-1    Agency  control. 

***** 

(b)  The  personal  property  GBL 
assemblies  are  sequentially  numbered 
with  six  digits  and  a  two-letter  prefix, 
the  second  of  which  is  always  P;  e.g., 
AP-OOO.OOl  through  AP-099.999,  then  BP, 
CP.  etc. 

14.  Section  101-41.310-2  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

9  101-41 J10-2    Preparation  of  carrtor 
billing  forms. 

(a)  Instructions  for  the  preparation  of 
SF  113,  Public  Voucher  for 
Transportation  Charges,  are  furnished  in 
the  GSA  guide  "How  to  Prepare  and 
Process  U.S.  Government  Bills  of 
Lading"  (national  stock  number  7610- 
00-682-6740).  Agencies  may  obtain 
copies  of  this  guide  by  submitting  a 
requisition  in  FEDSTRDP/MILSTRIP 
format  to  the  GSA  regional  office 
providing  support  to  the  requesting 
activity. 


§S  101-41^901-1131  through  101-41j4M1- 
1134    [Ramovad] 

15.  Sections  101-41.4901-1131, 101- 
41.4901-1131-A,  101-41.4901-1131-B, 
101-41.4901-1132, 101-41.4901-1133,  and 
101-41.4901-1134  are  removed. 

Dated:  March  13,.  1884. 
Ray  Klina, 

Acting  Administrator  of  General  Services. 

8:46  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Public  Land  Order  6529 
(C-28654] 

Colorado;  Partial  Modification  of 
Powersite  Clasaification  No.  932 

agency:  Bureau  of  Land- Management, 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  modifies 
Powersite  Classification  No.  392  insofar 
as  it  a^ects  37.23  acres  of  public  land. 
This  modification  will  open  the  land  to 
private  exchange  subject  to  the 
provisions  of  section  24  of  the  Federal 
Power  Act.  The  land  remains  closed  to 
other  forms  of  surface  entry.  It  has  been 
and  remains  open  to  mining  and  to 
mineral  leasing. 
EFFECTIVE  DATE:  April  10, 1984. 
FOR  FURTHER  INFORMATION  CONTRACT 
Richard  D.  Tate,  Colorado  State  Office, 
303-837-2592. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  cmd 
Management  Act  of  1976, 90  Stat.  2751; 
43  U.S.C.  1714,  and  the  determination  of 
the  Federal  Energy  Regulatory 
Commission  by  DA-518-Colorado,  it  is 
ordered  as  follows: 

1.  The  U.S.  Geological  Survey  Order 
of  July  29, 1948,  creating  Powersite 
Classification  No.  392  is  hereby 
modified  to  permit  disposal  by  exchange 
subject  to  the  provisions  of  section  24  of 
the  Federal  Power  Act  of  June  10, 1920, 
as  amended  (16  U.S.C.  618),  as  to  the 
following  described  land: 

Uts  Principal  Meridian 

T.  1  S..  R.  1  W., 

Sec.  36,  lot  10. 

The  area  described  contains  37.23  acres  in 
Mesa  County. 

2.  Effective  immediately,  subject  to 
valid  existing  rights,  the  land  shall  be 
available  for  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  (90  Stat.  2756;  43 


U.S.C.  1716),  subject  to  section  24  of  the 
Federal  Power  Act 

3.  The  State  of  Colorado  has  waived 
its  rights  to  select  the  land  for  highway 
rights-of-way  or  material  sites  as 
provided  by  the  Federal  Power  Act 

The  land  has  been  and  remains  open 
to  applications  and  offers  under  the 
mineral  leasing  lands  and  to  location 
imder  the  United  States  mining  laws 
subject  to  the  provisions  of  the  Act  of 
August  11, 1955  (30  U.S.C.  621). 

Inquiries  concerning  the  land  shoidd 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management  1037  20th 
Street,  Denver,  Colorado  80202. 

Dated:  April  2. 1984. 
Cairay  E.  Caimthan, 

Assistant  Secretary  of  the  Interior. 

(FR  Doc.  84-8Sa8  FUmI  4-»-84:  •:4s  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Sacrvtary 

45CFRP8rt5b 

Privacy  Ad;  Exempt  Record  System 
agency:  Office  of  the  Secretary,  HHS. 


action:  Final  rule. 


summary:  The  Office  for  Civil  Ri^ts  of 
the  Department  of  Health  and  Human 
Services  maintains  a  system  of  records 
entitled  "Complaint  Files  and  Log.  HHS/ 
OS/OCR."  The  Department  is  exempting 
this  system  from  certain  provisions  of 
the  Privacy  Act,  5  U.S.C.  552a.  The 
exemption  is  authorized  by  subsection 
{k)(2)  of  the  Privacy  Act  which  applies 
to  investigative  materials  compiled  for 
law  enforcement  purposes.  The  Office 
for  Civil  Rights  (OCR)  is  authorized  to 
gather  information  for  civil  and 
administrative  law  enforcement 
purposes  pursuant  to  several  statutes 
requiring  nondiscrimination  in  programs 
or  activities  receiving  Federal  financial 
assistance.  In  order  to  maintain  the 
integrity  of  the  OCR  investigative 
process  and  to  assure  that  OCR  will  be 
able  to  obtain  access  to  complete  and 
accurate  information,  the  Department  is 
exempting  this  system,  under  subsection 
(k)(2),  from  the  notification,  access, 
correction  and  amendment  provisions  of 
the  Privacy  Act. 
EFFECnVE  date:  May  la  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Larry  Velez.  Office  of  Policy  and  Special 
Projects.  Office  for  Civil  Rights, 
Department  of  Health  and  Human 
Services,  Room  5410  North  Building,  330 
Independence  Avenue  SW.. 


14108  Federal  RegUtar  /  Vol.  49,  No.  70  /  Tuesday.  April  10.  1984  /  Rules  and  Regulations 


Washington.  DC,  20201.  telephone  (202) 
472-4256.  (TTY  No.  2C2-472-2918) 
SUPPLEMENT AflY  mFORMATION:  The 

Office  for  Civil  Rightl  is  responsible  for 
enforcing  Tide  VI  of  the  Civil  Rights  Act 
of  1964,  (nondiscrimi^iation  on  the  basis 
of  race,  color,  or  national  origin). 
Section  504  of  the  Rejiabilitation  Act  of 
1973  fnondiscriminatlon  on  the  basis  of 
handicap),  the  Age  Discrimination  Act 
of  1975  (nondiscrimiiiation  on  the  basis 
of  age),  and  other  statutes  which 
prohibit  discriminatian  in  programs  or 
'activities  which  receive  Federal 
financial  assistance,  ^is  responsibility 
includes  investigation  of  discrimination 
complaints  filed  agaihst  recipients  of 
Federal  financial  assistance. 

Under  the  Privacy  Act  individuals 
generaUy  have  a  right  to  access  to 
iilformation  pertainiitg  to  them  in 
government  files.  Ho  *vever,  the  Act 
permits  agencies,  by  regulation,  to 
exempt  from  the  general  access 
provision  records  which  are 
investigative  material  compiled  for  law 
enforcement  purposee.  This  exemption 
is  qualified  in  that  if  the  material  results 
in  the  denial  of  any  right,  privilege,  or 
benefit  to  the  individual,  the  individual 
will  have  access  to  tie  material  (except 
to  the  extent  necessary  to  protect 
confidential  sources )[ 

OCR  investigative  files  are  records 
compiled  for  law  enforcement  purposes. 
In  the  course  of  investigations,  OCR 
often  has  a  need  to  obtain  confidential 
information  involving  individuals  other 
than  the  complainant  In  these  cases  it  is 
necessary  for  OCR  t()  preserve  the 
confidentiality  of  thi*  information  to 
avoid  unwarranted  invasions  of 
personal  privacy  and  to  assure 
recipients  of  Federal  financial 
assistance  that  such  information 
provided  to  OCR  will  be  kept 
confidential.  This  assurance  is  often 
central  to  resolving  disputes  concerning 
access  by  OCR  to  the  recipient's 
records,  and  is  necessary  to  facilitate 
prompt  and  effectiva  completion  of  the 
investigations. 

Unrestricted  disclosure  of  confidential 
information  in  OCR  riles  can  impede 
ongoing  investigations,  invade  the 
personal  privacy  of  ndividuals,  reveal 
the  identities  of  confidential  sources,  or 
otherwise  impair  thq  ability  of  the  Office 
for  Civil  Rights  to  ccrduct 
investigations.  For  these  reasons,  the 
Department  is  exembting  this  system, 
under  subsection  (k|[2)  of  the  Privacy 
Act  from  the  notification,  access, 
correction  and  amei^dment  provisions  of 
the  Privacy  Act. 

The  final  rule  is  identical  to  the 
proposed  rule  published  at  48  FR  37440 
(August  IB,  1963).  The  Department 


received  no  comments  during  the  60-day 
public  comment  period  provided  by  the 
notice  of  proposed  rulemaking. 

This  rule  does  not  meet  the  standards 
set  forth  in  Executive  Order  12291  for 
classification  as  a  major  rule,  and  no 
regulatory  impact  analysis  is  required. 

The  Secretary  certifies  that  this  rule 
will  not  have  a  significant  impact  on  any 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act,  Pub.  L  96-354. 

List  of  Subjecta  in  45  CFR  Part  5b 

Privacy. 

Dated:  February  8, 1984. 

Approved: 
Margaret  M.  Heckler, 
Secretary. 

For  the  reasons  set  out  in  the 
preamble  the  Department's  Privacy  Act 
Regulations,  Part  5b  of  45  CFR  Subtitle 
A  are  amended  as  follows: 

PART  5b— PRIVACY  ACT 
REGULATIONS 

By  adding  paragraph  (b)(2)(ii)(E)  as 
follows: 

§5b.11    ExMnptkms. 


(b)*  *  • 
(2)  •  *  • 
(ii)  •  •  • 

(E)  Complaint  Files  and  Ixjg.  HHS/ 
OS/OCR. 


[FK  Doc  IM-SSm  Filed  < 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

45  CFR  Part  1180 

Institute  of  Museum  Services;  Grants 

aqency:  Institute  of  Museum  Services, 

NFAH. 

ACTION:  Final  rule;  Amendments  to 

general  program  regulations. 

SUMMARY:  The  Institute  of  Museum 
Services  issues  amendments  to 
regulations  relating  to  certain  of  its 
programs  of  Federal  financial 
assistance.  The  regulations  as  amended 
implement  the  Museum  Services  Act. 
The  amendments  make  technical  and 
other  changes  in  the  eligibility 
conditions  and  other  terms  for  the 
administration  of  the  General  Operating 
Support  and  Special  Projects  Support 
programs  for  museums  for  Fiscal  Year 
1984. 


EFFECnVE  DATE:  These  amendments  are 
effective  April  10. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Michele  Rossi,  Confidential  Assistant  to 

the  Director,  Institute  of  Museum 

Services.  Room  510, 1100  Pennsylvania 

Ave.,  NW..  Washington.  D.C.  2b506. 

(786-0536.). 

SUPPLEMENTARY  INFORMATION: 

1.  General  Background 

The  Museum  Services  Act  ("the  Act"), 
which  is  Tide  II  of  the  Arts,  Hiunanities 
and  Culhiral  Affairs  Act  of  1976,  was 
enacted  on  October  8, 1976  and 
amended  on  December  4, 1980. 

The  purpose  of  the  Act  is  stated  in 
Section  202  as  follows: 

It  is  the  purpose  of  [the  Museum  Services 
Act]  to  enco.urage  and  assist  museums  in 
their  educational  role,  in  conjunction  with 
formal  systems  of  elementary,  secondary, 
and  post-secondary  education  and  with 
programs  of  non-formal  education  for  all  age 
groups;  to  assist  museums  in  modernizing 
their  methods  and  facilities  so  that  they  may 
be  better  able  to  conserve  our  cultural, 
historic  and  scientific  heritage.and  to  ease 
the  financial  burden  borne  by  museum^  as  a 
result  of  their  increasing  use  by  the  public. 

The  Act  establishes  an  Institute  of 
Museum  Services  (IMS)  consisting  of  a 
National  Museum  Services  Board  and  a 
Director. 

The  Act  provides  that  the  National 
Museum  Services  Board  shall  consist  of 
fifteen  members  appointed  for  fixed 
terms  by  the  President  with  the  advice 
and  consent  of  the  Senate.  The 
Chairman  of  the  Board  is  designated  by 
the  President  from  the  appointed 
members.  Members  are  broadly 
representative  of  various  museums, 
including  museums  relating  to  science, 
history,  technology,  art,  zoos,  and 
botanical  gardens;  of  the  curatorial, 
educational  and  cultural  resources  of 
the  United  States;  and  of  the  general 
public.  In  addition  to  the  members 
appointed  by  the  President,  the 
following  serve  as  members  of  the 
Board:  the  Chairman  of  the  National 
Endowment  for  the  Arts,  the  Chairman 
of  the  National  Endowment  for  the        | 
Humanities,  the  Secretary  of  the 
Smithsonian  Institution,  tiie  Director  of 
the  National  Science  Foundation,  and   | 
the  Secretary  of  Education.  The  Board 
has  the  responsibility  for  establishing 
the  general  policies  of  the  Institute.  The^ 
Director  is  authorized,  subject  to  the 
policy  direction  of  the  Board,  to  make 
grants  under  the  Act  to  museums. 

IMS  is  an  independent  agency  placed 
in  the  National  Foundation  on  the  Arts 
and  the  Humanities  (National 
Foundation).  Pub.  L  97-100,  December 


^M 
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23. 1981,  Pub.  L  97-394.  December  30, 
1982. 

The  Act  lists  a  number  of  illustrative 
activities  for  which  grants  may  be  made, 
including  assisting  museums  to  meet 
their  administrative  costs  for  preserving 
and  maintaining  their  collections, 
exhibiting  them  to  the  public  and 
providing  education  programs  to  the 
public.  Other  activities  are  designed  to 
aid  museums  in  developing  and 
maintaining  professionally  trained  staff, 
developing  and  carrying  out  specialized 
museum  programs  for  specific  segments 
of  the  public,  and  cooperating  with  other 
museums  in  developing  traveling 
exhibitions,  meeting  transportation  costs 
for  these  exhibitions,  and  identifying 
and  locating  collections  available  for 
loan.  Assisting  museums  to  carry  out 
conservation  activities  is  expressly 
authorized  in  the  Act. 

2.  Need  for  Amendments 

IMS  regulations  for  the  IMS  General 
Operating  Support  (COS)  and  Special 
Project  Support  (SP)  programs  were  last 
published  in  June  of  1983  (48  FR  27727). 
Amendments  lo  these  regidations  are 
needed  in  order  to  implement  provisions 
in  the  Fiscal  Year  CFY)  1984 
appropriations  legislation  relating  to 
these  programs  and  to  implement  policy 
directions  of  the  Board  with  respect  to 
these  programs  for  FY  1984  given  at  the 
Board's  meetings  of  October  14  and 
Decembo'  9, 1983.  The  amendments  fall 
into  the  following  categories: 

•  A  change  in  the  regulations  relating 
to  eligibihty  for  participation  in  IMS 
programs  which  is  designed  to  reflect  a 
provision  in  the  FY  1984  Appropriation 
Act 

•  Changes  designed  to  clarify  the 
applicabilify  of  certain  provisions  of  the 
regulations  to  group  applications  or  to 
relieve  group  applicants  from  limitations 
contained  in  the  regulations. 

•  Changes  designed  to  conform  the 
regulations  to  revisions  made  in  the 
application  package  as  the  result  of 
Board  consideratiorL 

•  EstabUshment  of  priorities  for 
Special  Project  Support  for  FY  1984 
growing  out  of  Board  consideration  of 
the  Special  Projects  program  in  light  of 
prior  experience. 

•  Other  clarifying  changes  designed 
to  meet  particular  concerns  of  museums 
expressed  through  members  of  the 
Board. 

S.  Amendment  by  Amendment  Analysis 

(a)  Amendment  No.  1  is  designed  to 
relieve  appUcants  participating  in  a 
group  application  for  a  Special  Project 
grant  from  the  provisions  in  the 
regulations  which  prevent  a  museum 
from  receiving  both  a  Special  Project 


grant  and  a  General  Operating  Support 
grant  in  the  same  fiscal  year 
(S  1180.5(e)).  The  Board  believes  that  the 
current  provision  (8 11805(e))  may 
discourage  the  submission  of  potentially 
promising  Special  Project  apphcations. 
This  amendment  is  one  of  a  number 
designed  to  encourage  collaborative 
Special  Projects  from  museums. 

(b)  Amendment  No.  2  is  designed  to 
implement  a  statutory  provision  in  the 
Department  of  the  Interior  and  Related 
Agencies  Appropriations  Act.  1964, 
(Pub.  L  No.  98-148)  which  prechides  the 
establishment  of  IMS  regulations  which 
prohibit  grants  to  any  institution  wdiich 
is  a  recipient  of  a  challenge  grant  bom 
the  National  Endowment  for  the  Arts  or 
the  National  Endowment  for  the 
Humanities. 

IMS  regards  this  legislation  as 
precluding  the  applicabiUfy  of 
5 1180.5(g)  (relating  to  receipt  of 
Challenge  Grants)  to  IMS  grants  made 
from  FY  1984  funds.  (IMS  does  not 
interpret  this  legislation  as  affecting  the 
appUcabilify  of  { 1180.5(g)  to  IMS  grants 
made  with  FY  1983  fimds.) 

(c)  Amendment  No.  3  is  designed  to 
clarify  the  activities  for  which  Special 
Project  grants  may  be  made.  The 
amendment  would  change  the 
regulations  to  indicate  that  conservation 
projects  may  not  be  assisted  in  FY  1984 
with  the  portion  of  the  appropriation 
earmarked  for  Special  Project  grants 
because  another  portion  of  the  Fiscal 
Year  1984  appropriation  has  been 
earmarked  for  conservation  (vojects. 
IMS  beUeves  that  proposed 
conservation  projects  should  be 
considered  in  connection  with  the 
competition  for  grants  from  that  portion 
of  the  appropriation  under  guidelines 
and  standards  specifically  developed  for 
that  competition.  Clarifying  language 
would  also  be  added  to  refiect  the 
availability  of  Special  Project  funds  for 
programs  or  projects  to  serve  the 
handicapped. 

(d)  Amendment  No.  4  is  designed  to 
clarify  the  type  of  opinion  which  must 
be  offered  by  an  audit  organization    . 
which  provides  an  audited  financial 
statement  under  S  1180.11(c)  of  the 
regulations  for  a  museum  which  uses  • 
cash  basis  of  accounting.  The 
amendment  was  suggested  by  a  member 
of  the  Board  at  the  October  14  meeting 
based  upon  concerns  expressed  on 
behalf  of  museums  in  that  category  and 
was  adopted  by  the  Board  at  that  time. 
The  amendment  is  designed  to  provide 
regulatory  relief  for  such  museums  while 
at  the  same  time  maintaining  the 
Board's  policies  with  respect  to  the 
submission  of  financial  information  by 
appUcants. 


(e)  Amendments  No.  5  and  No.  8  are 
designed  to  oonfotm  the  regulations  in 
i  1180.11(e)  (relating  to  maintenance  of 
effort)  to  tlw  new  GOS  application 
package  approved  by  the  Board  on 
October  14.  The  maintenance  of  efibrt 
requirement  would  no  longer  be  an 
element  in  the  review  of  an  application 
but  would  be  restated  as  a  post-award 
condition  and  would  be  a  matter 
involved  in  post-award  review  of 
grantee  performance. 

(f)  Amendment  No.  8  would  restate 
the  annual  funding  priorities  for  Special 
Project  Support  for  FY  1984  in 
accordance  with  the  poUcy  direction  of 
the  Board  under  Section  206  of  the 
Museum  Services  Act.  For  future  fiscal 
years,  priorities  would  be  announced  in 
annual  program  announcements 
pubUshed  in  the  Federal  RegMer.  The 
priorities  for  FY  1984  were  developed  in 
coimection  with  an  extensive  Board 
review  of  the  Special  Project  program. 

(g)  Amendihent  No.  7,  would  clarify 
the  applicabilify  of  S  1180.16(b)  to  group 
apphcations  for  Special  Project  support 
In  particular,  a  member  of  a  group 
making  a  group  application  would  not 
have  to  establish  that  the  amount 
requested  in  the  application  was  less 
dian  10  percent  of  its  individual 
nonfederal  operating  income.  The 
amendment  also  makes  a  clarifying 
change  in  Section  1180.18(b)  to  conform 
to  language  in  the  revised  appUcation 
package  approved  by  the  Board. 

4.  Public  participation 

IMS  has  followed  the  practice  of 
obtaining  public  participation  in  the 
development  of  its  regulations  and 
guidelines  and  has  normally  first 
pubUshed  them  in  the  form  of  a  notice  of 
proposed  rulemaking  invithig  pubUc 
comment  In  the  case  of  the  instant 
amendments,  this  practice  is  not  being 
followed.  The  amendments  in  question 
are  designed  to  reflect  statutory  changes 
appUcable  to  the  programs  made  in  the 
FY  1984  appropriations  act;  to  clarify  the 
appUcabilify  of  current  regulations  to 
group  appUcations;  to  clarify  other 
provisions;  or  to  implement  poUcy 
directives  of  the  Board  providing  reUef 
to  appUcants  from  the  appUcabiUfy  of 
certain  provisions.  To  the  extent  that 
pubUc  participation  would  be 
appropriate,  the  pubUc  participation 
process  could  not  be  completed  in  time 
to  permit  orderly  review  of  appUcations 
for  General  Operating  Support  and 
Special  Project  grants.  The  need  of 
appUcants  for  estabUshed  final 
regulations  in  order  to  provide  a  clear 
frame  of  reference  for  appUcation  and 
the  need  of  IMS  to  organize  and 
convene  paneUsts  in  addition  to  field 


14110  Federal  Register  /  Vol.  49.  No.  70  /  Tuesday.  April  10.  1984  /  Rules  and  Regulationg 


readers  for  certain  programs  preclude 
resort  to  this  process  lor  the  current 
fiscal  year.  Thus,  it  is  necessary  that 
final  regulations  be  in  place  promptly  to 
support  the  conduct  of  the  programs  in 
question.  Under  theseicirctunstances,  it 
has  been  determined  that  resort  to 
public  participation  procedures  for  the 
amendments  in  question  is  either  not 
necessary  or  would  b«  impracticable. 
See  5  U.S.C.  553(b).     \ 

5.  Executive  Order  12l91 

These  amendments  have  been 
reviewed  in  accordanf:e  with  Executive 
Order  12291.  They  are|  classified  as  non- 
major  because  they  d*  not  meet  the 
criteria  for  major  regiaations  estabUshed 
in  the  order. 

6.  Regulatory  Flexibility  Act 
Certification 


iiliy. 


The  Director  certifies  that  these 
amendments  will  not  nave  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

To  the  extent  that  tiey  affect  States 
and  State  agencies  they  will  not  have  an 
impact  on  small  entities  because  States 
and  State  agencies  ar^  not  considered  to 
be  small  entities  und^  the  Regulatory 
FlexibiUty  Act 

These  amendmentslwill  affect  certain 
museums  receiving  Federal  financial 
assistance  under  the  lluseum  Services 
Act.  However,  they  will  not  have  a 
significant  economic  ^pact  on  the  small 
entities  affected  becaiise  they  do  not 
impose  excessive  regflatory  burdens  or 
require  unnecessary  Federal 
supervision.  They  impose  minimal 
requirements  to  ensuije  the  proper 
expenditure  of  grant  ^ds. 

List  of  Subjects  in  45  tiFR  Part  1180 

Grant  programs,  Moseums,  National 
boards.  Reporting  and  recordkeeping 
requirements. 

(Catalog  of  Federal  Domestic  Aasistance  Na 
43.301,  Museum  Services  Program) 

Dated:  March  19,  IS 
Susan  Phillip*, 
Director,  Institute  ofMdfeum  Services. 

Dated:  April  2, 1984. 
C  DougUs  Dillon, 
Chairman,  National  Museum  Services  Board, 

The  Institute  of  Miiseum  Services 
amends  Part  1180  of  Subchapter  E  of 
Chapter  XI  of  Title  43  CFR  of  the  Code 
of  Federal  Regulations  by  revising 
S9  1180.5. 1180.8, 1180.11, 1180.12.  and 
1180.16,  and  by  addiitg  a  new  §  1180.18 
as  set  forth  below: 


SUBCHAPTER  E-iNSTITUTE  OF  HliSEUV 
SERVICES 

PART  1 1SO-GRANTS  REGULATIONS 

1.  Section  1180.5(e)  is  revised  to  read 
as  follows: 

911803    EJIgtt>(llty  and  tMirdan  of  proof— 
wlM  may  appty. 

(e)  A  museum  is  ineligible  to  apply  for 
or  receive  funding  in  any  fiscal  year  for 
both  Special  Project  and  General 
Operating  Support.  Notwithstanding  the 
preceding  sentence,  a  museum  which 
applies  for  a  Special  Project  grant  as  one 
of  a  group  of  museums  making  a  group 
application  under  S  1180.35  (relating  to 
group  applications)  may  also  apply  for  a 
General  Operating  Support  grant  in  the 
isame  fiscal  year. 

2.  Section  1180.5  further  revised  by 

adding  a  new  paragraph  (i)  to  read  as 

follows: 

•        *        *        *        * 

(i)  Notwithstanding  paragraph  (g)  of 
this  section,  in  accordance  with  Pub.  L 
No.  98-146,  no  museimi  is  ineligible  to 
apply  for  or  receive  funds  available 
under  the  Act  for  Fiscal  Year  1984 
because  of  its  application  for,  or  receipt 
of,  a  Challenge  Grant. 

3.  In  S  1180.8  paragraphs  (a)(4)  and 
(a)(5)  are  revised  to  read  as  follows: 

91180.S    Special  Pro)«ct  Support 

(a)  •  *  * 

(4)  Conserve  artifacts,  objects,  plants 
and  animals,  except  that,  for  Fiscal  Year 
1984,  IMS  does  not  make  grants  in  the 
Special  Projects  category  under  this 
section  for  conservation  projects. 
Section  1180.29(c)  defines  the  term 
"conservation"  for  this  purpose; 

(5)  Develop  and  carry  out  specialized 
programs  for  specific  segments  of  the 
pubUc,  such  as  programs  for  urban 
neighborhoods,  rural  areas,  Indian 
reservations,  and  penal  and  other  State 
institutions  and  programs  to  serve  the 
handicapped; 

4.  Section  1180.11(c)(2)  is  revised  to 
read  as  follows: 

flisail    Basic r«qulrtm«nts wtildi ■ 
muMum  must  iMOt  to  bo  consMorwl  for 
fundtaiQ. 

(c)  *  *  * 

(2)(i)  Every  applicant  which  has 
previously  received  an  IMS  award  must 
submit  its  audited  financial  statement 
for  the  last  fiscal  year  immediately 
preceding  the  fiscal  year  in  which 
application  is  made  or  the  immediately 
preceding  fiscal  year,  prepared  by  an 
individual  or  organization  meeting  the 
qualifications  of  the  Comptroller 


General  of  the  United  States  for 
individuals  or  organizations  conducting 
Government  audits.  Reference  is  made 
to  GAO,  Standards  for  Audit  of 
Governmental  Organizations,  Prograins 
and  Functions  (1981  revision). 

(ii)  In  the  case  of  a  museum  which 
does  not  use  cash  basis  accounting,  the 
individual  or  organization  performing 
the  audit  must  offer  an  opinion  that  the 
financial  statement  of  the  museum 
presents  fairly  the  financial  position  and 
the  results  of  financial  operations  in 
accordance  with  generally  accepted 
accounting  principles.  In  the  case  of  a 
museum  which  uses  cash  basis 
accoimting,  the  individual  or 
organization  performing  the  audit  must 
offer  an  opinion  that  the  statement 
presents  fairly  (A)  revenues  collected 
and  expenditures  made  and  (B),  where  a 
balance  sheet  is  involved,  the  assets, 
liabilities,  and  fund  balances  of  the 
museum  arising  fix)m  cash  transactions. 

5.  Section  1180.11(e),  Maintenance  of 
effort  is  removed.  See  amendment  no.  8. 

6.  Section  1180.12(b)  is  revised  to  read 
as  follows: 

91180.12.    How  applications  are  ludged; 
prtorttles. 

(b)  The  Institute  aimually  sets 
priorities  for  Special  Project 
applications  and  publishes  these 
priorities  in  the  Federal  Register  with 
the  program  announcement.  The 
Institute  particularly  invites  applications 
for  Fiscal  Year  1984  in  the  following 
areas: 

(1)  Projects  to  develop  and  carry  out 
educational  programs  including 
cooperative  education  programs 
between  museums  and  school  boards, 
schools,  or  other  public  or  private 
nonprofit  educational  institutions; 

(2)  Projects  involving  cooperative 
endeavors  and  collaboration  among 
groups  of  museums; 

(3)  Projects  to  develop  and  maintain 
professionally  trained  or  otherwise 
experienced  staff; 

(4)  Projects  to  obtain  outside  expert 
assistance  to  enable  a  museum  to  carry 
out  its  functions  or  to  provide  expert 
assistance  to  other  museums:  and 

(5)  Projects  to  improve  the 
management  capacity  of  a  museum  such 
as  projects  involving  innovative  uses  of 
electronic  data  processing. 

7.  Section  llBO.ie(b)  is  revised  to  read 
as  follows: 
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{1180.16    IMSsharaofttwcoctofa 
proposaL 


(b)(1)  Subject  to  S  1180.9(a).  IMS 
nonnaUy  does  not  make  grants  for  more 
than  10  percent  (or  $5,000  whichever  is 
greater),  of  a  museum's  most  recently 
completed  fiscal  year's  non-federal 
operating  income.  For  future  fiscal  years 
a  different  hgare  may  be  specified  by 
notice  pubUshed  in  the  Federal  Register. 
Non-federal  operating  income  may  be 
increased  by  an  amount  reflecting  the 
reasonable  and  conservative  value  of 
volunteer  services  contributed  in  the 
most  recently  completed  fiscal  year. 

(2)  Notwithstanding  paragraph  (b)(1) 
of  this  section,  in  the  case  of  an 
application  by  a  group  of  museums 
under  S  1180.35  for  Special  Project 
assistance,  a  grant  may  be  made 
without  regard  to  the  percentage  which 
the  grant  represents  of  the  individual 
non-federal  operating  income  of  any 
museiun  in  the  group.  Example:  Museum 
A,  B,  and  C  apply  under  a  group 
application  for  a  $50,000  Special  Project 
Museum  A's  non-federal  operating 
income  is  $60,000.  If  it  applied  alone. 
Museum  A  could  not  expect  a  grant  for 
more  than  $6,000.  Nevertheless,  it  may 
participate  in  the  group  application. 


8.  A  new  9  1180.18  is  added  to  read  as 
follows: 

§1180.18    Maintenanca  of  effort 

A  grantee  must  be  able  to 
demonstrate  a  continuing  effort  to 
maintain  or  increase  its  base  of  financial 
support  during  the  fiscal  year  for  which 
it  receives  a  grant  from  IMS.  A  grantee 
successfully  demonstrates  maintenance 
of  effort  if  its  non-federal  operating 
income  during  the  fiscal  year  of  its 
award  is  at  least  equal  to  its  non-federal 


operating  income  for  its  immediately 
preceding  fiscal  year. 

(20  U.S.C.  961-68) 

(FR  Doc  M-«32a  FUed  4-0-M:  MS  wn) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFR  Parte? 

[CC  Docket  Na  80-286] 

Amendment  of  ttie  Commiseion's 
Rules  and  Establishment  of  a  Joint 
Board 

aqency:  Federal  Communications 

Commission. 

action:  Deferral  of  Effective  Date. 

summary:  The  Commission  defers  the 
existing  effective  date  of  April  3, 1984, 
for  previously  adopted  changes  in  the 
rules  for  jurisdictional  separations  to 
June  13. 1984.  This  is  necessary  because 
the  effective  date  of  the  access  charge 
tariffs  has  been  extended  to  lune  13, 
1984.  This  action  will  allow  the 
separations  changes  and  the  access 
charge  tariffs  to  go  into  effect  on  the 
same  date. 

DATES:  The  deferral  of  the  effective  date 
is  to  take  effect  April  2. 1984.  The 
separations  changes  will  now  go  into 
effect  June  1*3, 1984. 
ADDRESS:  Federal  Commtmications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Claudia  Pabo  of  the  Common  Carrier 
Bureau  at  (202)  632-9342. 
SUPPLEMENTARY  INFORMATION: 

Order 

In  the  matter  of  amendment  of  part  67  of 
the  Commission's  rules  and  establishment  of 
a  joint  board,  (CC  Docket  No.  80-286]. 


Adopted:  March  29, 1964. 
Released:  April  2, 1964. 
By  the  Commission. 

1.  On  December  1, 1983,  the 
Commission  adopted  revisions  in  the 
procedures  governing  the  allocation  of 
telephone  company  plant  costs  between 
the  federal  and  state  jurisdictions. 
Amendment  of  Part  67,  49  FR  7934 
(March  2, 1964).  These  changes  in  the 
jurisdictional  separations  rules  were  set 
to  become  effective  on  April  3, 1964  at 
the  same  time  as  the  access  charge 
tariffs.  Id.  at  para.  75.  The  Commission 
recently  deferred  imtil  June  13, 1984,  the 
effective  date  of  the  access  charge 
tariffs  filed  in  mid-March  by  the 
National  Exchange  Carrier  Association 
(NECA)  and  the  individual  exchange 
earners.  News  Release  "Effective  Date 
for  Access  Service  Tariffs  Extended," 
CC  Docket  No.  8»-1145,  Phase  L  Report 
No.  17907,  released  March  21, 1964.  In 
order  to  avoid  the  need  for  separate 
tariff  filings  to  reflect  the  changes  in  die 
jurisdictional  separations  procedures, 
we  are  deferring  the  effective  date  of  the 
revisions  in  Part  67  of  the  Commission's 
rules  to  June  13, 1984.* 

2.  Accordingly,  it  is  ordered.  That  the 
effective  date  for  the  changes  in  the 
jurisdictional  separations  procedures 
discussed  above  is  deferred  to  June  13, 
1984.* 

Federal  Communicationa  Commission. 

William  J.  Tcicaiko, 

Secretary. 

(FR  Doc  •4-MW  FIM  4-»-M:  8:46  am] 
MLUNQ  cow  •711-et-M 


'  The  Commiuion  will  complete  it*  review  of  tha 
access  charge  tariffs  expeditiously,  and  if  poeaibla. 
permit  the  tariffs  to  become  effective,  in  whole  or  in 
part  prior  to  June  13. 1964.  This  may  neceasitate 
further  changes  in  the  effective  date  at  Iha  reviaad 
separations  rules. 

'This  action  is  taken  pursuant  to  sections  1. 4(1), 
4(j),  221(c),  and  410(c)  of  the  Communicationa  Act 
47  U.S.C  151,  lS4(i),  154(j).  221(c)  and  410(c)  (ISTS). 
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TNs  section  of  the  FE(>ERAL  REGISTER 
bonlains  notoces  to  the  pubKc  of  the 
proposed  issuance  of  r«les  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mle 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTUENT  OF  AClllCULTURE 

Agricultural  Marlcetind  Service 

7  CFR  Part  981  I 

Handling  of  Almonds  Grown  in 
California;  Administrative  Rules  and 
Regulations  Governing  Crediting  for 
Marketing  Promotion 

AOCNCV:  Agricultural  1  ifarketing  Service, 

USDA. 

AcnON:  Proposed  rule 


summary:  Notice  is  hereby  given  of  a 
proposal  to  change  th«  creditable 
marl(eting  promotion  provisions  of  the 
administrative  rules  and  regulations 
established  under  the  F'ederal  marketing 
order  for  California  aljnonds.  The 
change  would  increase  the  credit 
handlers  of  California  almonds  may 
receive  for  advertising  almond  butter 
against  their  pro  rata  Expense 
assessment  abligationiB.  The  change  is 
designed  to  encourage  the  expansion  of 
almond  butter  market^. 
DATE  Comments  mus^  be  received  by 
April  25. 1984. 

ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk.  Eoom  1077,  South 
Buidling,  U.S.  Departitient  of 
Agriculture.  Washington.  D.C.  20250. 
where  they  will  be  available  for  public 
inspection  during  regiilar  business 
hours. 

FOR  RJRTHER  INFORMATION  CONTACT: 
Frank  M.  Grasberger,  Acting  Chief. 
Specialty  Crops  Branch,  fruit  and 
Vegetable  Division,  AMS.  USDA. 
Washington,  D.C.  20250.  (202]  447-5053. 
SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  has  bett  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  1229|1  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-majbr"  rule  under 
criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certifled  that  this  action 


will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Frank  M.  Grasberger  has  determined 
that  this  proposal  should  be  published 
with  less  than  a  30  day  comment  period. 
The  change  would  relax  restrictions  on 
handlers,  and  handlers  should  have  the 
opportunity  to  utilize  that  increased 
flexibiUty  as  soon  as  possible. 
This  proposal  would  revise 
§  981.441(c)(3)(iv)  of  Subpart— 
Administrative  Rules  and  Regulations  (7 
CFR  981.401-981.474;  48  FR  11249).  This 
subpart  is  issued  under  the  marketing 
agreement  and  Order  No.  981  (7  CFR 
Part  981).  both  as  amended,  regulating 
the  handling  of  almonds  grown  in 
Cahfomia.  The  marketing  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  801-674). 
The  proposal  is  based  on  a  unanimous 
recommendation  of  the  Almond  Board 
of  California,  hereinafter  referred  to  as 
the  "Board",  which  works  with  USDA  in 
administering  the  order. 

Section  981.441(c)(3)(iv)  currently 
provides  that  handlers  may  receive 
credit  for  advertising  almond  products 
against  their  pro  rata  expense 
assessment  obligations.  The  amount  of 
such  credit  shall  be  the  lesser  of  50 
percent  of  the  total  allowable  payment 
to  the  advertising  medium  or  50  percent 
of  the  handler's  actual  payment.  Section 
981.441(c)(3)(iv)  also  stipulates  that 
creditable  almond  products  must  not 
contain  nuts  other  than  almonds,  must 
contain  at  least  50  percent  raw  shelled 
almonds  by  weight,  and  must  display 
the  handler's  brand. 

The  proposal  is  to  change 
S  981.441(c)(3](iv)  by  increasing  the 
amount  of  credit  handlers  could  receive 
for  advertising  one  specific  almond 
product  almond  butter.  The  change 
would  allow  handlers  to  receive  credit 
for  almond  butter  advertising  equal  to 
the  lesser  of  100  percent  of.the  total 
allowable  payment  to  the  advertising 
medium  or  lOO  percent  of  the  handler's 
actual  payment.  For  the  handler  to 
receive  credit,  the  almond  butter  would 
be  required  to  meet  the  specifications 
contained  in  S  981.466  of  the  order,  and 
the  handler  would  be  required  to  display 
his  brand  on  the  product. 

The  Board  is  currently  involved  in  an 
ongoing  project  to  use  reserve  almonds 
to  develop  a  permanent  market  for 


almond  butter.  The  Board  hopes  that,  in 
time,  the  almond  butter  market  will 
absorb  a  large  quantity  of  almonds  in 
the  face  of  anticipated  larger  crops.  This 
proposed  change  should  help  to  develop 
that  market  by  encouraging  handlers  to 
advertise  almond  butter. 

List  of  Subjects  in  7  CFR  Part  981 

Almonds.  Marketing  agreements, 
Nuts,  Reporting  and  recordkeeping 
requirements. 

PART  981-[  AMENDED] 

Therefore,  it  is  proposed  to  revise 
§  981.441(c)(3)(iv)  of  Subpart— 
Administrative  Rules  and  Regulations  [7 
CFR  981.401-981.474;  48  FR  11249)  as 
follows: 

§  981.441    Crediting  for  marketing 
promotion  including  paid  advertising. 

(c)  *  •  • 

(3)  *  *  * 

(iv)  When  ahnond  products,  other 
than  almond  butter,  are  advertised,  the 
credit  shall  be  50  percent  of  the  total 
allowable  payment  to  the  advertising 
medium  or  50  percent  of  the  handler's 
payment  thereof,  whichever  is  less: 
Provided,  That  (A)  the  abnond  product 
does  not  contain  nuts  other  than 
almonds,  (B)  The  almond  product 
contains  at  least  50  percent  raw  shelled 
almonds  by  weight,  and  (C)  the  almond 
product  displays  the  handler's  brand. 
With  respect  to  almond  butter 
advertising,  the  credit  shall  be  100 
percent  of  the  total  allowable  payment 
to  the  advertising  medium  or  100  percent 
of  the  handler's  payment  thereof, 
whichever  is  less.  For  the  handler  to 
receive  credit,  the  almond  butter  must 
meet  the  specifications  contained  in 
S  981.486,  and  the  handler's  brand  must 
be  displayed. 
***** 

(Sees.  19. 48  Stat.  31.  as  amended;  7  U.S.C. 
eOl-674) 

Dated:  April  4. 1984.  . 
Russell  L.  Hawes, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division. 

[FR  Doc  B4-a6W  PiM  4-0-84;  8:45  un) 
iAXMO  COM  »41»-«2-H 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  ParU  203, 213, 234,  and  235 
[Dodcet  No.  R-S4-10M;  FR-1590] 

Second  Mortgages  or  Liens  on  FHA- 
Insured  Mortgages;  Escrow  Accounts 
Associated  With  Interest  Buy-Downs 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Proposed  rule. 

summary:  This  proposed  rule  would 
expand  the  current  permissible  use  of 
secondary  financing  in  connection  with 
HUD-insured,  unsubsidized  single 
family  mortgages.  Existing  regulations 
permit  the  execution  of  a  second 
mortgage  only  if  the  loan  is  made, 
insured  or  held  by  a  Federal,  State  or 
local  agency  or  instrumentality.  The 
proposed  rule  would  specify 
circumstances  under  which  a  second 
lien  could  be  held  by  non-governmental 
entities  or  an  inferior  mortgage  could  be 
executed  to  secure  funds  advanced  by 
the  seller  of  a  property  to  "buy  down" 
the  interest  rate  on  the  first  mortgage. 
These  changes  are  expected  to  increase 
homeownership  opportimities  for  low- 
and  moderate-income  persons. 
DATES:  Comments  must  be  received  by 
June  10, 1984. 

ADDRESS:  Interested  parties  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  General  Coimsel,  Rules 
Docket  Clerk,  Room  10276,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street  S.W.,  Washington,  D.C. 
20410.  Comments  should  refer  to  the 
docket  number  and  date  of  publication 
of  the  rule.  A  copy  of  each  comment 
submitted  will  be  available  for  public 
inspection  during  regular  business  hours 
at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Coonts,  Director,  Single  Family 
Development  Division,  Room  9270, 451 
Seventh  Street  S.W.,  Washington,  D.C. 
20410  (202)  755-6720.  (This  is  not  a  toll- 
free  number.) 
SUPPLEMENTARY  INFORMATION: 

Secondary  Mortgages.  Current  HUD 
policy  permits  FHA  mortgage  insurance 
on  a  first  mortgage  loan  secured  by  a 
one-  to  four-family  property  with  a 
second  mortgage  only  if  the  second 
mortgage  or  loan  is  made,  insured,  or 
held  by  a  Federal,  State,  or  local 
government  agency.  This  rule  would 
broaden  HUD's  pohcy  on  second 


mortgages.  As  home  values  continue  to 
escalate,  the  goal  of  homeownership  is 
becoming  more  difficult  to  achieve, 
especially  homeownership  by  low-  and 
moderate-income  families.  HUD 
beUeves  that  the  use  of  secondary 
financing,  in  conjunction  with  FHA 
insurance  of  a  first  mortgage,  for  the 
purchase  of  a  one-  to  four-family  home, 
a  cooperative  apartment  or  a 
condominium  can  further  the  goal  of 
homeownership  by  low-  and  moderate- 
income  families. 

The  proposed  rule  contains  a  number 
of  features  designed  to  protect  both  the 
borrower  and  the  Department.  Thus,  a 
second  mortgage  could  be  given  to  a 
mortgagee  other  than  a  Federal,  State  or 
local  government  agency  only  if  (1)  the 
first  and  second  mortgages  together  do 
not  exceed  HUD's  apphcable  maximum 
loan-to-value  ratio  and  the  maximum 
mortgage  amount  for  the  area,  (2)  the 
sum  of  required  payments  under  the 
insured  first  mortgage  and  the  second 
mortgage  is  not  more  than  the 
mortgagor's  reasonable  ability  to  pay  as 
determined  by  the  Federal  Housing 
Commissioner,  (3)  the  second  mortgage 
does  not  require  a  balloon  payment 
before  ten  years,  (4)  any  periodic 
payments  made  under  ^e  second 
mortgage  are  made  on  a  monthly  basis 
and  are  substantially  the  same  in 
amount  (5)  the  interest  rate  on  the 
second  mortgage  does  not  exceed  the 
rate  on  the  insured  first  mortgage,  and 
(6)  the  borrower  is  permitted  to  prepay 
the  second  mortgage  without  penalty. 
Existing  regulations  which  require  a 
mortgagor  to  establish  the  adequacy  and 
stability  of  the  mortgagor's  income  to 
meet  the  required  payments  are  retained 
without  change. 

The  only  limitation  the  existing 
regulations  impose  on  government- 
related  second  liens  is  that  the  sum  of 
the  first  and  second  mortgages  must  not 
exceed  the  mortgagor's  reasonable 
ability  to  pay.  The  Department  is 
considering  changing  this  policy  to 
extend  most  of  the  restrictions  proposed 
in  this  rule  on  secondary  financing 
provided  by  nongovernmental  entities  to 
second  mortgages  provided  by 
governmental  entities.  The  only 
restriction  that  the  Department  is  not 
considering  imposing  on  governmental 
entities  is  contained  in  {  203.32(c)(4)  of 
this  rule,  which  would  subject  the  sum 
of  the  first  and  second  liens  to 
apphcable  loan-to-value  ratios  and 
maximum  insurable  amounts  for  the 
area.  The  Department  particularily 
solicits  comments  concerning  this  issue, 
and.  if  appropriate,  the  final  rule  will 
include  amendments  dealing  with 
secondary  financing  provided  by  both 


governmental  and  nongovernmental 
entities. 

Escrow  Accounts  with  Interest  Buy- 
Downs.  The  Department  is  also  revising 
its  policy  on  the  use  of  interest  buy- 
downs.  In  an  interest  buy-dcwn 
transaction,  the  seller  places  funds  in 
escrow,  with  instructions  to  release  a 
certain  amount  each  month  to  the 
servicing  mortgagee  to  reduce  the 
monthly  interest  charged  on  the  first 
mortgage  to  the  buyer  during  the  early 
years  of  the  mortgage  loan.  Historically, 
the  Department  would  consider  any  gift 
or  monetary  contribution  by  the  seller  to 
the  buyer  to  be  an  "inducement  to 
purchase"  the  property  and.  therefore, 
would  reduce  the  acquisition  cost  to  the 
buyer  by  the  amoimt  of  the  escrow.  This 
would  reduce  the  maximum  amount  of 
the  insured  mortgage.  Recently,  the 
Department  modified  its  poUcy  and 
determined  that  such  a  transfer,  since  it 
is  not  available  as  cash  or  the 
equivalent  to  the  purchaser  at  the  time 
of  closing,  need  not  be  considered  as  an 
"inducement  to  purchase"  the  property. 
HUD  no  longer  reduces  the  acquisition 
cost  in  instances  where  a  seller  or  other 
interested  party  deposits  money  into  an 
escrow  account  for  an  interest  buy- 
down.  This  change  in  policy  is  reflected 
in  an  amendment  to  Handbook  4155.1 
REV  (Mortgage  Credit  Analysis  for 
Mortgage  Insurance  on  One-  to  Four- 
Family  Properties). 

The  interest  buy-down  mechanism 
provides  a  significant  benefit  to 
prospective  homebuyers  because  it 
reduces  a  borrower's  monthly  payments 
in  the  early  years  of  the  mortgage. 
However,  many  sellers  are  unable  to 
assist  homebuyers  without  an 
expectation  of  future  repayment  of  the 
interest  buy-down  funds.  The  proposed 
rule  would  permit  an  FHA-insured 
mortgage  on  a  property  that  has  a  junior 
(second  or  third)  mortgage  that  secures 
a  mortgagor's  obligation  to  repay  the 
funds  advanced  by  a  seller  for  an 
interest  buy-down.  Since  mortgages  to 
secure  interest  buy-down  repayments 
would  be  permitted  only  under  limited 
circumstances,  the  simi  of  the  insured 
mortgage  and  such  a  mortgage  (unlike 
general  second  mortgages  contemplated 
by  this  rule]  may  exceed  the  appUcable 
maximum  loan-to-value  ratios 
established  for  insured  mortgages  (but 
not  the  applicable  maximum  mortgage 
Umits).  However,  no  payments  could  be 
required  under  these  mortgages  until  the 
property  secured  by  the  mortgage  is 
sold,  or  the  insiu^d  mortgage  is 
refinanced.  Also,  the  total  amount  of 
any  required  repayments  could  not 
exceed  the  least  of  (1)  one-half  of  the 
mortgagor's  equity  in  the  property  at  the 
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time  of  sale  or  refinai  icing.  (2)  three 
times  the  amount  of  tie  buy-down  funds 
advanced  or  (3)  the  siim  of  the  original 
loan  amount  and  the  total  accrued 
interest  on  the  jimiorj  mortgage  at  the 
time  of  repayment. 

The  Department  d<ies  not  believe  it  is 
appropriate  to  apply  these  new 
secondary  mortgage  policies  to  the 
subsidized  homeowiiership  program 
imder  section  235  of  ihe  National 
Housing  Act.  Accordingly,  the  rule 
contains  a  technical  amendment  to  Part 
235  that  has  the  effeqt  of  continuing  to 
permit  only  secondary  mortgages  held 
by  governmental  entities  in  the  section 
235  program.  The  re\iised  policies  are 
made  applicable  to  tne  Department's 
other  single  family  ii^suring  authorities 
through  amendment^  to  Part  203  (1-4 
family  units),  Part  218  (cooperative 
units]  and  Part  234  (aondominium  units). 
Findings  and  certi^  'ications.  A  Finding 
of  No  Significant  Im{iact  with  respect  to 
the  envirormient  has  been  made  in 
accordance  v/ith  HU  D  regulations  in  24 
CFR  Part  50  which  inplements  section 
102(2)(C)  of  the  Natii  inal  Environmental 
Policy  Act  of  1969.  T  le  Finding  of  No 
SigniHcant  Impact  is  available  for  public 
inspection  during  rei  ular  business  hours 
,  in  the  Office  of  the  F  ules  Docket  Clerk 
at  the  address  set  fo  Ih  above. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defmed  in 
Executive  Order  122  )1  on  Federal 
Regulation.  Analyst^  of  the  rule 
indicates  that  it  doe|  not  (1)  have  an 
annual  effect  on  the  leconomy  of  $100 
million  or  more;  (2)  oause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  locfel  government 
agencies,  or  geograpnic  regions:  or  (3) 
have  a  significant  a<  verse  effect  on 
competition,  employ  ment,  investment, 
productivity,  innova|lion,  or  on  the 
abihty  of  United  Staltes-based 
enterprises  to  compete  with  foreign- 
based  enterprises  'iri  domestic  or  export 
markets. 

This  rule  is  listed  at  48  FR  47432  under 
agenda  number  H-ai*-82  in  the 
Department's  Semi^mual  Agenda  of 
Regulations  publish^  on  October  17, 
1983  (48  FR  47418),  Pursuant  to 
Executive  Order  12291  and  the 
Regidatory  Flexibility  Act. 

The  following  nuqibers  identify  the 
program,  as  listed  iii  the  Catalog  of 
Federal  Domestic  Assistance,  a^ected 
by  this  regulation  cl  lange. 

Section  203(b) 

=  14.117  Mortgag4  Insurance — Home 
=14.118  Mortgagi!  Insurance — Homes 
for  Certified  V«  terans 


Section  213(b) =14.128  Mortgage 

Insurance — Management  Type 

Cooperative  Projects 
Section  234(c) =14.133  Mortgage 

Insurance — ^Purchase  of  Units  in 

Condominiums 
Section  245  (a)  and  (b)= 14.159  Section 

245  Graduated  Payment  Mortgage 

Program 
In  accordance  with  5  U.S.C.  605(b} 
(the  Regulatory  Flexibility  Act),  the 
Undersigned  hereby  certifies  that  this 
rule  does  not  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  While  the  rule  will  provide  a 
benefit  to  buyers  and  sellers  of  single 
family  housing,  some  of  whom  may 
constitute  small  entities,  it  is  not 
expected  that  the  economic  impact  of 
the  rule  on  them  will  be  significant. 

Lists  of  Subjects 

24  CFR  Part  203 

Home  improvement,  loan  programs: 
housing  and  community  development, 
Mortgage  insurance.  Solar  energy. 

24  CFR  Part  213 

Mortgage  insurance.  Cooperatives. 

24  CFR  Part  234 

Condominiums,  Mortgage  insurance, 
Homeownership,  Projects,  Units. 

24  CFR  Part  235 

Condominiums,  Cooperatives,  Low 
and  moderate  income  housing.  Mortgage 
insurance,  Homeownership,  grant 
programs:  housing  and  community 
development. 

Accordingly,  24  CFR  Parts  203,  213. 
234  and  235  are  amended  as  follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABIUTATION 
LOANS 

1.  In  5  203.32,  paragraph  (a)  is  revised 
and  new  paragraphs  (c)  and  (d)  are 
added,  to  read  as  follows: 

$203.32    Mortgagali«n. 

(a)  Except  as  otherwise  provided  in 
this  section,  a  mortgagor  must  establish 
that  after  the  mortgage  offered  for 
insurance  has  been  recorded,  the 
mortgaged  property  will  be  free  and 
clear  from  all  liens  other  than  such 
mortgage  and  that  there  will  not  be 
outstanding  any  other  unpaid 
obligations  contracted  in  connection 
with  the  mortgage  transaction  or  the 
purchase  of  the  mortgaged  property, 
except  obligations  that  are  secured  by 
property  or  collateral  owned  by  the 
mortgagor  independentiy  of  the 
mortgaged  property. 


(c)  With  the  prior  approval  of  the 
Commissioner,  the  mortgaged  property 
may  be  subject  to  a  second  mortgage 
held  by  a  mortgagee  that  is  not  a 
Federal.  State  or  local  government 
agency  or  instnmientality.  Unless  the 
mortgage  is  for  the  purpose  described  in 
paragraph  (d)  of  this  section,  it  shall 
meet  the  following  requirements: 

(1)  The  required  monthly  payments 
under  the  insured  mortgage  and  the 
second  mortgage  shall  not  exceed  the 
mortgagor's  reasonable  ability  to  pay.  as 
determined  by  the  Commissioner; 

(2)  Periodic  payments,  if  any,  shall  be 
collected  monthly  and  be  substantially 
the  same; 

(3)  The  interest  rate  shall  not  exceed 
the  interest  rate  of  the  insured  mortgage; 

(4)  The  sum  of  the  principal  amount  of 
the  insured  mortgage  and  the  second 
mortgage  shall  not  exceed  the  loan-to- 
value  Umitation  applicable  to  the 
insured  mortgage,  and  shall  not  exceed 
the  maximum  mortgage  limit  for  the 
area; 

(5)  The  repayment  terms  shall  not 
provide  for  a  balloon  payment  before 
ten  years;  and 

(6)  The  mortgage  shall  contain  a 
provision  permitting  the  mortgagor  to 
prepay  the  mortgage  in  whole  or  in  part 
at  any  time,  and  shall  not  provide  for  the 
payment  of  any  charge  on  account  of 
such  prepayment. 

(d)(1)  With  the  prior  approval  of  the 
Commissioner,  the  mortgaged  property 
may  be  subject  to  a  junior  (second  or 
third)  mortgage  securing  the  repayment 
of  funds  advanced  to  reduce  the 
mortgagor's  monthly  payments  on  the 
insured  mortgage  in  the  early  years 
following  the  date  it  is  insured,  if  the 
junior  mortgage  meets  the  following 
requirements: 

(i)  The  junior  mortgage  shall  not 
provide  for  any  payment  until  the 
property  securing  the  junior  mortgage  is 
sold  or  the  insured  mortgage  is 
refinanced,  at  which  time  the  junior 
mortgage  shall  become  due  and  payable; 

(ii)  The  interest  rate  of  the  junior 
mortgage,  if  interest  is  charged,  shall  not 
exceed  the  interest  rate  of  the  insured 
mortgage; 

(iii)  The  total  amount  of  repayments 
under  the  junior  mortgage  shall  not 
exceed  the  least  of: 

(A)  One-half  of  the  mortgagor's  equity 
interest  in  the  property  at  the  time  of 
sale  or  refinancing; 

(B)  Three  times  the  amount  of  funds 
advanced  to  effect  tJie  interest  rate  buy- 
down;  or 

(C)  The  sum  of  the  original  loan 
amount  plus  the  total  accrued  interest 
on  the  junior  mortgage  at  the  time  of 
repayment;  and 
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(iv)  The  junior  mortgage  shall  contain 
a  provison  permitting  the  mortgagor  to 
prepay  the  mortgage  in  whole  or  in  part 
at  any  time,  and  shall  not  provide  for  the 
payment  of  any  charge  on  account  of 
such  prepayment. 

(2)  The  sum  of  the  principal  amount  of 
the  insured  mortgage,  any  second 
mortgage  made  under  para^aph  (b)  or 
(c)  of  this  section,  and  the  mortgage 
seeming  the  repayment  of  funds 
advanced  to  reduce  the  borrower's 
monthly  payments  (whether  a  second  or 
third  morgage)  may  exceed  the  loan-to- 
value  limitation  applicable  to  the 
msured  mortgage,  but  such  sum  may  not 
exceed  the  maximum  mortgage  limit  for 
the  area. 

PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

2.  In  S  213.520,  paragraph  (a]  is 
revised  and  new  paragraphs  (c)  and  (d) 
are  added,  to  read  as  follows: 

9213^20    Mortgage  lien. 

(a)  Except  as  otherwise  provided  in 
this  section,  a  mortgagor  must  estabUsh 
that  after  the  mortgage  offered  for 
insurance  has  been  recorded,  the 
mortgaged  property  will  be  free  and 
clear  from  all  Hens  other  than  such 
mortgage  and  that  there  will  not  be 
outstanding  any  other  unpaid 
obligations  contracted  in  connection 
with  the  mortgage  transaction  or  the 
purchase  of  the  mortgaged  property, 
except  obligations  that  are  secured  by 
property  or  collateral  owned  by  the 
mortgagor  independently  of  the 
morgaged  property. 
***** 

(c)  With  the  prior  approval  of  the 
Commissioner,  the  mortgage  property 
may  be  subject  to  a  second  mortgage 
held  by  a  mortgagee  that  is  not  a 
Federal,  State  or  local  governmental 
agency  or  instrumentality.  Unless  the 
mortgage  is  for  the  purpose  described  in 
paragraph  (d)  of  this  section,  it  shall 
meet  the  following  requirements: 

(1)  The  required  monthly  payments 
under  the  insured  mortgage  and  the 
second  mortgage  shall  not  exceed  the 
mortgagor's  reasonable  ability  to  pay,  as 
determined  by  the  Commissioner; 

(2)  Periodic  payments,  if  any,  shall  be 
collected  monthly  and  be  substantially 
the  same: 

(3)  The  interest  rate  shall  not  exceed 
the  interest  rate  of  the  insured  mortgage; 

(4)  The  sum  of  the  principal  amount  of 
the  insured  mortgage  and  the  second 
mortgage  shall  not  exceed  the  loan-to- 
value  limitation  applicable  to  the 
insured  mortgage,  and  shall  not  exceed 
the  maximiun  mortgage  limit  for  the 
area; 


(5]  The  repayment  terms  shall  not 
provide  for  a  balloon  payment  before 
ten  years;  and 

(6)  The  mortgage  shall  contain  a 
provision  permitting  the  mortgagor  to 
prepay  the  mortgage  in  whole  or  in  part 
at  any  time,  and  shall  not  provide  for  the 
payment  of  any  charge  on  account  of 
such  prepayment 

(d)(1)  With  the  prior  approval  of  the 
Commissioner,  the  mortgaged  property 
may  be  subject  to  a  junior  (second  or 
third)  mortgage  securing  the  repayment 
of  funds  advanced  to  reduce  the 
mortgagor's  monthly  payments  in  the 
early  years  following  the  date  the 
mortgage  is  insured,  if  the  junior 
mortgage  meets  the  following 
requirements: 

(i)  The  junior  mortgage  shall  not 
provide  for  any  payments  of  principal  or 
interest  until  the  property  securing  the 
junior  mortgage  is  sold  or  the  insured 
mortgage  is  refinanced,  at  which  time 
the  junior  mortgage  shall  become  due 
and  payable; 

(ii)  The  interest  rate  of  the  junior 
mortgage,  if  interest  is  charged,  shall  not 
exceed  the  interest  rate  of  the  insured 
mortgage; 

(iii)  The  total  amount  of  repayments 
imder  the  junior  mortgage  shall  not 
exceed  the  least  of: 

(A)  One-half  of  the  mortgagor's  equity 
interest  in  the  property  at  the  time  of 
sale  or  refmancing; 

(B)  Three  times  the  amount  of  funds 
advanced  to  effect  the  interest  rate  buy- 
down;  or 

(C)  The  sum  of  the  original  loan 
amoimt  plus  the  total  accrued  interest 
on  the  junior  mortgage  at  the  time  of 
repayment;  and 

(iv)  The  junior  mortgage  shall  contain 
a  provision  permitting  the  mortgagor  to 
prepay  the  mortgage  in  whole  or  in  part 
at  any  time,  and  shall  not  provide  for  the 
payment  of  any  charge  on  account  of 
such  prepayment. 

(2)  The  sum  of  the  principal  amount  of 
the  insured  mortgage,  any  second 
mortgage  made  under  paragraph  (b)  or 
(c)  of  this  section,  and  the  mortgage 
seciuing  the  repayment  of  funds 
advanced  to  reduce  the  borrower's 
monthly  payments  (whether  a  second  or 
third  mortgage)  may  exceed  the  loan-to- 
value  limitation  applicable  to  the 
insured  mortgage,  but  such  sum  may  not 
exceed  the  maximum  mortgage  limit  for 
the  area. 

PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

3.  In  S  234.55,  paragraph  (a)  is  revised 
and  new  paragraphs  (c)  and  (d)  are 
added,  to  read  as  follows: 


§234.55    Mortgage  Rm. 

(a)  Except  as  otherwise  provided  in  of 
this  section,  a  mortgagor  must  establish 
that  after  the  mortgage  offered  for 
insurance  has  been  recorded,  the 
mortgaged  property  will  be  free  and 
clear  from  all  liens  other  than  such 
mortgage  and  that  there  will  not  be 
outstanding  any  other  unpaid 
obligations  contracted  in  connection 
with  the  mortgage  transaction  or  the 
purchase  of  the  mortgaged  property, 
except  obligations  that  are  secured  by 
property  or  collateral  owned  by  the 
mortgagor  independently  of  the 
mortgaged  property. 

(c)  With  the  prior  approval  of  the 
Commissioner,  the  mortgaged  property 
may  be  subject  to  a  second  mortgage 
held  by  a  mortgagee  that  is  not  a 
Federal  State  or  local  governmental 
agency  or  instrumentality.  Unless  the 
mortgage  is  for  the  purpose  described  in 
paragraph  (d)  of  this  section,  it  shall 
meet  the  following  requirements: 

(1)  The  required  monthly  payments 
under  the  insured  mortgage  and  the 
second  mortgage  shaU  not  exceed  the 
mortgagor's  reasonable  ability  to  pay.  as 
determined  by  the  Commissioner; 

(2)  Periodic  payments,  if  any.  shall  be 
collected  monthly  and  are  substantially 
the  same; 

(3)  The  interest  rate  shall  not  exceed 
the  interest  rate  of  the  insured  mortgage; 

(4)  The  sum  of  the  principal  amotmt  of 
the  insured  mortgage  and  the  second 
mortgage  shall  not  exceed  the  loan-to- 
value  limitation  applicable  to  the 
insured  mortgage,  and  shall  not  exceed 
the  maximum  mortgage  limit  for  the 
area; 

(5)  The  repayment  terms  shall  not 
provide  for  a  balloon  payment  before 
ten  years;  and 

(6)  The  mortgage  shall  contain  a 
provision  permitting  the  mortgagor  to 
prepay  the  mortgage  in  whole  or  in  part 
at  any  time,  and  shall  not  provide  for  the 
payment  of  any  charge  on  account  of 
such  prepayment 

(d)(1)  With  the  prior  approval  of  the 
Commissioner,  the  mortgaged  property 
may  be  subject  to  a  junior  (second  or 
third)  mortgage  securing  the  repayment 
of  funds  advanced  to  reduce  the 
mortgagor's  monthly  payments  in  the 
early  years  following  the  date  the 
mortgage  is  insured,  provided  that 

(i)  The  junior  mortgage  shall  not 
provide  for  any  payments  of  principal  or 
interest  until  the  property  securing  the 
junior  mortgage  is  sold  or  the  insured 
mortgage  is  refinanced,  at  which  time 
the  junior  mortgage  shall  become  due 
and  payable; 


14116 


Fecfcral  Register  /  Vol.  49,  No.  70  /  Tuesday.  April  10.  1984  /  Proposed  Rules 


edk 


of  the  insured 

of  repayments 
ige  shall  not 


(ii)  The  interest  rate  of  the  junior 
mortage,  if  interest  isj  charged,  shall  not 
exceed  the  interest  raj 
mortgage;  I 

(iii)  the  total  amounj 
under  the  junior  mortg 
exceed  the  least  of: 

(A)  One-half  of  the  mortgagor's  equity 
interest  in  the  property  at  the  time  of 
sale  or  refinancing;     | 

(B)  three  times  the  amount  of  funds 
advanced  to  effect  thq  interest  rate  by- 
down;  or  I 

(C)  The  sum  of  the  original  loan 
amount  plus  the  total  accrued  interest 
on  the  junior  mortgage  at  the  time  of 
repayment;  and 

(iv)  The  junior  mortgage  shall  contain 
a  provision  permitting  the  mortgagor  to 
prepay  the  mortgage  i^  whole  or  in  part 
at  any  time,  and  shall  |not  provide  for  the 
payment  of  any  charge  on  account  of 
such  prepayment. 

(2)  The  sum  of  the  i^incipal  amount  of 
the  insured  mortgage  ^ny  second 
mortgage  made  underi  paragraph  (b)  or 
(c)  of  tWs  section,  and  the  mortgage 
securing  the  repayment  of  funds 
advanced  to  reduce  the  borrower's 
monthly  payments  (whether  a  second  or 
third  mortgage)  may  dxceed  the  loan-to- 
value  limitation  applicable  to  the 
insured  mortgage,  but!  such  sum  may  not 
exceed  the  maximum  {mortgage  limit  for 
the  area. 


PART  235— MORTG/lGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOyEOWNERSHIP  AND  PROJECT 
REHABILITATION 


4.  In  S  235.1(a],  add 
the  following  section 


in  numerical  order 
leading: 


9  235.1 

(a)* 
203.32 


Cfoea  refBf t)i>  sc 


Mortga^  lien. 


5.  A  new  S  235.32  ii 
follows: 


added,  to  read  as 


1235.32    Mortgage  lto|. 

(a)  Except  as  provii  led  in  paragraph 
(b]  of  this  section,  a  r  lortgagor  must 
establish  that  after  tli  e  mortgage  offered 
for  insurance  has  bean  recorded,  the 
mortgaged  property  virill  be  free  and 
clear  from  all  liens  other  than  such 
mortgage  and  that  there  will  not  be 
outstanding  any  othe :  unpaid 
obligations  contracted  in  connection 
with  the  mortgage  transaction  or  the 
purchase  of  the  mort|aged  property, 
except  obligations  thpt  are  secured  by 
property  or  collateral  owned  by  the 
mortgagor  independantly  of  the 
mortgaged  property.  I 

(b)  With  prior  approval  of  the 
Secretary,  the  mortgaged  property  may 
be  subject  to  a  secon  d  mortgage  made  or 


insured,  or  other  secondary  lien  held,  by 
a  Federal,  State  or  local  government 
agency  or  instnunentality.  However,  the 
required  monthly  payments  under  the 
insured  mortgage  and  the  second 
mortgage  or  lien  shall  not  exceed  the 
mortgagor's  reasonable  ability  to  pay,  as 
determined  by  the  Secretary. 

Authority:  Section  211.  National  Housing 
Act  (12  U.S.C,  1715(b));  Section  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

Dated:  March  19, 1984. 
Maurice  L  Baiksdale, 
Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 

[FR  Doc  «4-eS04  Filad  4-B-a4;  8:45  amj 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Parts  1910 

[Docket  No.  H-033C] 

Occupational  Exposure  to  Asbestos 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 
action:  Proposed  rule  and  notice  of 

hearing. 

summary:  On  November  4, 1983,  the 

Occupational  Safety  and  Health 
Administration  (OSHA)  published  an 
Emergency  Temporary  Standard  (ETS) 
which  amended  OSHA's  present 
standard  regulating  occupational 
exposiu^  to  asbestos.  29  CFR  1910.1001 
(48  re  51085).  This  supplemental 
proposal  together  with  the  November  4 
Federal  Register  notice  constitute 
proposed  revisions  to  OSHA's 
permanent  standard  regulating 
occupational  exposure  to  asbestos  in  all 
industries  covered  by  the  Act  including 
general  industry,  the  maritime  industry 
and  the  construction  industry.  The  basis 
for  this  supplemental  proposal  is 
OSHA's  determination  that  employees 
exposed  to  asbestos  face  a  significant 
risk  to  their  health  and  that  the 
proposed  permanent  standard  will 
substantially  reduce  that  risk.  This 
notice  proposes  two  alternative 
permissible  exposure  limites:  0.2  fibers 
(5  micrometers  or  longer)  per  cubic 
centimeter  of  air  as  an  eight  hour  time- 
weighted  average  (0.2  f/cc),  or  0.5  fibers 
(5  micrometers  or  longer)  per  cubic 
centimeter  of  air  as  an  ei^t  hour  time- 
weighted  average  (0.5  f/cc).  Other 
changes  such  as  the  definition  of 
asbestos  are  also  being  considered. 
OSHA  also  solicits  comments,  data  and 
information  concerning  specific  changes 


to  requirements  affecting  the 
construction  industry.  This  notice 
schedules  an  informal  rulemaking 
hearing  concerning  this  proposal  and  the 
other  revisions  proposed  by  the  ETS. 
dates:  Notices  of  intent  to  appear  at  the 
informal  rulemaking  hearing  must  be 
received  on  or  before  May  10, 1984. 
Comments  concerning  the  proposed 
revisions  to  the  asbestos  standard 
including  changes  proposed  by  the  ETS 
must  be  received  on  or  before  May  25, 
1984.  Parties  requesting  more  than  10 
minutes  for  their  presentations  at  the 
hearings,  and  parties  submitting 
documentary  evidence  at  the  hearings 
shall  submit  the  full  text  of  their 
testimony  and  all  documentary  evidence 
which  must  be  received  no  later  than 
May  25, 1984.  The  informal  rulemaking 
hearing  will  begin  at  10:00  a.m.,  June  19, 
1984,  in  the  Auditorium,  U.S. 
Department  of  Labor,  TTiird  Street  and 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20210. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  Docket  Officer, 
Docket  No.  H-C33C,  Room  S-6212,  U.S. 
Department  of  Labor,  Third  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210.  Notices  of  intent  to  appear  at 
the  informal  rulemaking  hearing, 
testimony  and  documentary  evidence 
should  be  sent  in  quadruphcate  to:  Mr. 
Thomas  P.  Hall.  OSHA  Division  of 
Consumer  Affairs,  Docket  No.  H-033C, 
Room  N-3662,  U.S.  Department  of  Labor, 
Third  Street  and  Constitution  Avenue. 
NW..  Washington.  D.C.  20210;  telephone 
(202)  523-7177. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  F.  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs, 
OSHA,  U.S.  Department  of  Labor.  Room 
N-3637,  200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210.  Telephone  (202) 
523-8151. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

II.  Asl>e8to8  and  Health 

III.  Pertinent  Legal  Authority 

IV.  Regiilatory  History 

V.  The  Assessment  of  Asbestos  Risk  and 

Determination  of  Its  "Significance" 
VL  Summary  and  Explanation  of  the 

Proposed  Amendments  and  Other  Issues 
Relevant  to  the  Permanent  Standard 

A.  Issues  Relating  to  Provisions  of  Hie 
Present  Asbestos  Standard 

B.  Other  Issues  Concerning  The 
Construction 

Vn.  Regulatory  Analysis 
Vin.  Environmental  Impact 

IX.  Public  Participation  and  Notice  of  PubUc 

Hearing 

X.  Authority  and  signature 

XI.  Regulatory  Text 
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L  Introduction 

Pursuant  to  sections  6(b),  6(c),  and 
8(c)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (the  Act)  (84  StaL 
1593, 1596. 1599;  29  U.S.C.  655, 657),  the 
Construction  Safety  Act  (Pub.  L  91-54; 
40  U.S.C  333),  the  Longshoremen's  and 
Harbor  Workers  Compensation  Act  (33 
U.S.C.  941).  the  Secretary  of  Labor's 
Order  No.  9-63  (48  FR  35736).  and  29 
CFR  Part  1911,  this  notice  hereby 
proposes  to  amend  and  revise  the 
current  asbestos  standard,  29  CFR 
1910.1001.  This  proposal  follows 
publication  of  an  Emergency  Temporary 
Standard  (ETS)  on  November  4, 1983  (48 
FR  51085).*  The  Notice  pubUshed  on 
November  4, 1983  also  serves  as  a 
proposal  for  this  rulemaking  and  is 
incorporated  by  reference  in  this 
document 

These  proposed  revisions  to  the 
permanent  standard  apply  to  all 
workplaces  covered  by  the  Act, 
including  "general  industry", 
construction  and  maritime.  An  earlier 
notice  of  proposed  rulemaking, 
published  on  October  9, 1975  (40  FR 
47652)  excluded  the  constuction 
industry.  Because  of  this  fact  and 
because  of  additional  requirements 
imposed  by  the  United  States  Supreme 
Court  in  Industrial  Union  Department, 
AFL-CIO  v.  American  Petroleum 
Institute.  448  U.S.  601  (1980),  the  earlier 
notice  of  proposed  rulemaking  is  hereby 
withdrawn  and  replaced  with  this  notice 
of  proposed  rulemaking. 

OSHA  behaves  that  employees 
exposed  to  asbestos  at  the  previous  2  f/ 
cc  time-weighted  average  PEL  face  a 
significant  risk  to  their  health  and  that 
the  proposed  standard  would 
substantially  reduce  that  risk.  OSHA 
also  believes  that  a  significant  risk 
remains  at  exposures  to  the  proposed 
alternative  PELs.  Recent  available 
evidence  indicates  that  either  0.2  f/cc  or 
0.5  f/cc  is  an  appropriate  limit  to 
propose  when  considering  the  available 
information  regarding  feasibhty 
limitations,  particularly  regarding 
asbestos  measurement  accuracy  at  low 
levels. 

The  preliminary  regulatory  analysis 
prepared  by  OSHA  pursuant  to 
Executive  Order  12291  explores  the 
feasibility  of  meeting  three  possible 
permissible  exposure  limits,  0.5  f/oc  0.2 
f/cc  and  0.1  f/cc.  At  the  conclusion  of 
this  rulemaking.  OSHA  will  adopt  a  PEL 
reflecting  the  record  evidence 
concerning  health  risk  and  technical  and 
economic  feasibility  and  which  may. 


■  On  March  7. 19S4  the  United  Statei  Court  of 
Appeal*  for  the  Sth  Circuit  determined  the  ETS  to  be 
invalid  and  stayed  enforcement  of  the  ETS. 


therefore,  be  higher  or  lower  than  the 
limits  proposed. 

OSHA  has  consulted  with  the 
Environmental  Protection  Agency  (EPA) 
concerning  this  proposal  and  other 
asbestos-related  areas  of  common 
concern.  EPA  has  reviewed  and 
critiqued  OSHA's  asbestos  risk 
assessment  (Ex  84-292,  Ex  86-6).  In 
addition  both  EPA  and  OSHA  are 
initial  members,  along  with  the 
Consumer  Product  Safety  Commission 
(CPSC),  of  the  Federal  Asbestos  Task 
Force,  established  in  )ime,  1983.  The 
primary  purpose  of  the  Task  Force  is  to 
develop  a  imified  federal  approach  for 
the  regulation  of  asbestos  and  to 
coordinate  futiu-e  actions  by  the 
participating  agencies.  To  date,  these 
agencies  have  participated  in  committee 
meetings  concerning  exposure 
assessment  and  health  hazards  of 
asbestos  and  will  continue  along  with 
representatives  of  other  interested 
federal  agencies  to  coordinate  their 
efforts  with  respect  to  asbestos 
regulation. 

OSHA  requests  the  widest  public 
participation  and  submission  of  written 
comments,  data,  and  other  evidence 
from  interested  persons  on  all  the  issues 
addressed  in  the  proposal,  including  the 
appropriate  permissible  exposure  limits, 
the  feasibility  of  the  proposed  limit  and 
any  other  possible  exposure  limits  that 
should  be  considered  by  OSHA.  In 
addition,  this  notice  requests  comments 
on  issues  relating  to  the  construction 
industry.  This  proposal  schedules  an 
informal  hearing  to  provide  further 
opportunity  for  discussion  of  the  issues 
raised  by  die  ETS  and  this  proposal. 
After  the  hearing,  OSHA  intends  to 
issue  a  final  standard  based  on  the  full 
record  of  the  evidence.  OSHA  plans  to 
codify  the  asbestos  standard,  as  it 
applies  to  the  construction  industry,  in 
29  CFR  Part  1926.  Some  of  the  major 
issues  raised  in  this  proceeding  include 
the  following: 

1.  What  expostire  limits  would 
provide  protection  of  employees  against 
known  and  suspected  workplace 
hazards  of  asbestos  and  what  feasibility 
limitations  exist  in  setting  any  given 
limit 

2.  Whether  the  permissible  ceiling 
limit  should  be  reduced  and,  if  so,  what 
the  revised  limits  should  be.  What 
feasibility  limitations  exist; 

3.  To  what  extent  if  any,  should  the 
standard  be  modified  for  workplaces 
which  are  of  a  nonfixed  nature  or 
otherwise  engage  a  highly  transient 
workforce,  e.g.,  the  construction 
industry; 

4.  Whether  the  changes  in  the 
definitions  of  "asbestos"  and  "asbestos 


fiber"  would  clarify  the  standard's 
intended  scope,  and  properly  relate  to 
known  or  suspected  workplace  hazards; 
whether  specifying  the  mineralogic 
definition  of  asbestos,  such  as  using  the 
term  "tremolite  asbestos"  rather  than 
the  current  term  "tremohte,"  would 
better  define  the  health  hazard; 

5.  Wheter  OSHA  shoud  modify  the 
existing  medical  siuveillance  provisions 
(29  CFR  1910.1001(j))  to  change  the 
fi«quency  of  exams,  their  content  or 
otherwise; 

6.  Whether  an  expanded  medical 
removal  program  should  be  provided 
where,  as  a  result  of  the  medical 
8ur\'eillance  program,  it  is  determined 
that  an  employee  is  at  an  increased  risk 
of  material  impairment  of  health  from 
further  exposure  to  asbestos; 

7.  Whether  and  under  what 
circumstances  and  conditions  it  is 
feasible  to  reUably  measure  asbestos 
concentrations  at  levels  of  0.1  f/cc  0.2  f/ 
cc  and  0.5  f/cc; 

8.  Whether  the  evidence  associating 
asbestos  exposure  with  the  following 
health  effects  is  adequate  and  whether 
OSHA's  assessment  of  risk  is 
scientifically  valid: 

a.  Limg  Cancer 

b.  Mesothelioma; 

c.  Gastrointestinal  Cancer; 

d.  Asbestosis;  and 

e.  Other  Malignant  and  Nonmaiignant 
Diseases; 

9.  Whether  a  linear  model  shotdd  be 
used  to  extrapolate  the  risks  of  certified 
disabling  asbestosis  from  lifetime 
exposure  levels  below  05  f/cc,  whether 
OSHA  should  quantify  risks  for  other 
stages  of  asbestosis  and  if  so  how; 

10.  Whether  OSHA's  analysis  of  the 
evidence  for  carcinogenicity  and 
toxicity  differentials  by  asbestos  fiber 
types  is  appropriate  or  whether 
regulatory  distinctions  should  be  made 
for  different  asbestos  fiber  types; 

11.  Whether  OSHA  should  permit  any 
method  of  compliance  to  reach  the  new 
permissible  exposure  limits  after  2  f/cc 
has  been  achieved  by  use  of  engineering 
and  work  practice  controls  or  whether  it 
should  require  the  use  of  engineering 
and  work  practice  controls  down  to  the 
PEL  established  in  the  final  standard; 

12.  Whether  proposed  procedures  for 
initial  and  subsequent  exposure 
monitoring  are  adequate  to  reliably 
determine  employee  exposure  to 
asbestos; 

13.  Whether  provisions  for  regtilated 
areas  are  reasonably  necessary  and 
appropriate  for  all  covered  industries; 

14.  Whether  provisions  for  hygiene 
facilities  are  reasonably  necessary  and 
appropriate  for  all  covered  industries; 
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(tent  to  which  a 
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15.  Whether  the  staridard  should  have 
a  delayed  effective  dale  for  any  industry 
sector  and,  if  so,  the  e^ 
phased  schedule  for  cc 
be  appropriate; 

16.  What  are  the  en\|ironmental 
impacts  of  the  propos^;  and 

17.  Whether  the  provisions  of  the 
proposed  standard  are]  cost-effective 
and,  if  not,  how  can  th  iy  be  made  cost- 
effective. 

II.  Asbestos  and  Healtn 

Asbestos  exposure  c  an  cause  a 
number  of  disabling  ar  d  fatal  diseases, 
the  discussion  of  the  eindence  found  in 
the  ETS  concerning  ths  health  effects  of 
occupational  exposurel  to  asbestos  will 
not  be  repeated  here  (see  48  FR  51086  to 
51133),  but  a  brief  oveijview  of  the  data 
concerning  asbestos-rdlated  disease  is 
presented  below.         I 

Industrial  and  other  human  studies 
have  conclusively  shown  the  association 
between  asbestos  exposure  and  cancer 
in  humans.  Lung  canc^  risk  is  greatly 
increased  in  asbestos-exposed  persons 
and  mesotheUoma  (cancer  of  the  lining 
of  the  pleural  or  perito^ieal  cavities) 
occurs  almost  exclusively  in  asbestos- 
exposed  persons.  The  mechanisms  by 
which  exposure  to  asbestos  leads  to 
cancer  are  not  known.  Fiber  length  and 
diameter  may  be  one  <^f  the 
determinants  of  carcinlogenicity, 
according  to  the  results  of  experimental 
studies.  Although  diff^ences  in 
chemical  and  physicall  properties  among 
different  fiber  types  hqve  also  been 
suggested  as  a^ecting  the  biological 
activity  of  asbestos  fibers,  all  fiber  types 
covered  by  the  current  standard  are 
implicated  in  causing  asbestos-related 
disease  in  humans.  All  asbestos  fiber 
types  appear  to  have  an  equivalent 
potency  for  causing  lung  cancer,  the 
major  cause  of  occupajtional  mortality 
from  asbestos  exposure.  OSHA  beUeves 
that  the  evidence  is  more  than  adequate 
to  support  its  determiqation  that 
workers  exposed  at  the  currently 
permitted  levels  of  exposure  (i.e.  2  f/cc 
as  a  time-weighted  average)— and  even 
lower — face  a  significant  risk  of 
asbestos-related  cancer  and  asbestosis 
and  that  the  proposed  standard  will 
substantially  reduce  that  risk. 

As  pointed  out  at  43  FR  51009,  the 
types  of  disease  associated  with 
asbestos  exposure  ar^ 

Cancer  of  the  lung-fThe  relationship 
between  lung  cancer  4nd  asbestos 
exposure  has  been  copclusiveiy 
established  by  numerous  epidemiologic 
studies  of  diverse  occupational  groups. 
Lung  cancer  usually  has  a  latency  period 
in  excess  of  20  years  6oUowing  initial 
exposure  to  asbestos.  Few  cases  of  lung 
cancer  are  cxirable  dekpite  advances  in 


medical  and  surgical  oncology.  Only  9% 
of  lung  cancer  patients  survive  five  or 
more  years  after  diagnosis  (American 
Cancer  Society.  1983;  Ex.  84-160).  In 
addition,  asbestos  exposure  acts 
synergistically  v,rith  cigarette  smoke  to 
multiply  the  risk  of  developing  lung 
cancer. 

Mesothelioma — Mesothelioma,  cancer 
of  the  lining  of  the  pleura  and 
peritoneum,  also  has  been  conclusively 
shown  to  result  from  asbestos  exposure. 
Mesothelioma  tumors  are  diffuse  and 
spread  rapidly  throughout  the  cavity  of 
origin.  They  are  rarely  curable  and 
death  usually  results  within  a  year  of 
diagnosis. 

Malignant  mesotheliomas  of  the 
pleura  and  peritoneum  are  extremely 
rare  in  persons  not  exposed  to  asbestos. 
In  some  asbetos-exposed  occupational 
groups.  10%-16%  of  deaths  have  been 
attributable  to  malignant 
mesotheliomas.  Generally,  a  latency 
period  of  at  least  15  years  and  often 
more  than  30  years  is  required  in  order 
to  observe  mesotheliomas  in  an 
occupational  group.  Some  victims  of 
mesothelioma  have  had  a  latency  period 
exceeding  40  years  since  their  initial 
exposure  to  asbestos.  There  is  no 
evidence  for  a  relationship  between 
cigarette  smoking  and  mesothelioma 
risk. 

Digestive  System  and  Other 
Cancers — A  number  of  epidemiologic 
studies  of  asbestos  workers  have 
observed  increases  in  esophageal, 
stomach,  colo-rectal,  kidney,  laryngeal, 
pharyngeal,  and  buccal  cavity  cancers. 
While  the  magnitude  of  increased 
cancer  risk  for  these  sites  is  not  as  great 
as  for  lung  cancer  and  mesothelioma, 
and  the  epidemiologic  evidence  is  less 
consistent,  the  increased  risk  is 
nevertheless  of  considerable  importance 
because  of  the  high  background  rates  for 
some  of  these  tumors  in  the  general 
population.  For  example,  a  50%  increase 
in  the  risk  of  a  common  cancer  such  as 
colo-rectal  cancer  results  in  many  more 
excess  deaths  than  a  50%  increase  in  a 
rare  cancer. 

Other  Chronic  Effects  of  the  Lung— 
Asbestosis  is  pulmonary  fibrosis  caused 
by  the  accumulation  of  asbestos  fibers 
in  the  lungs.  Adverse  effects  of 
asbestosis  range  from  shortness  of 
breath  upon  exertion  to  cyanosis, 
effusions  of  serous  fluid,  respiratory 
failure,  cardiac  decompensation,  and 
death.  Asbestosis  can  be  a  progressive 
disease,  even  in  the  absence  of 
continued  exposure.  Symptoms  of  the 
disease  are  shortness  of  breath,  cough, 
fatigue,  and  vague  feelings  of  sickness. 
When  the  fibrosis  worsens,  shortness  of 
breath  occurs  even  at  rest.  Death  results 
from  the  inability  of  the  body  to  obtain 


requisite  oxygen  or  from  the  heart's 
failure  to  pimip  blood  through  the 
scarred  lungs.  One  clinical  feature  of 
early  asbestosis,  as  well  as  other  lung 
diseases,  is  end-inspiratory  crackles 
(rales).  Diagnosis  of  asbestosis  is  based 
upon  the  presence  of  characteristic 
radiologic  changes,  symptoms,  rales, 
other  clinical  features  of  fibrotic  lung 
disease  and  a  history  of  exposure  to 
asbestos. 

The  adverse  health  effects  from 
exposure  to  asbestos  have  been 
observed  consistently  from  occupational 
asbestos  exposure  and  in  many  different 
occupational  envirorunents. 

in.  Pertinent  Legal  Authority 

The  primary  purpose  of  the 
Occupational  Safety  and  Health  Act  (29 
U.S.C.  655  et  seq.)  (the  Act)  is  to  issure, 
so  far  as  possible,  safe  and  healthful 
working  conditions  for  every  American 
worker  over  the  period  of  his  or  her 
working  lifetime.  One  means  prescribed 
by  the  Congress  to  achieve  this  goal  is  to 
mandate  given  to,  and  the  concomitant 
authority  vested  in,  the  Secretary  of 
Labor  to  set  mandatory  safety  and 
health  standards.  The  Congress 
specifically  mandated  that: 

The  Secretary,  in  promulgatiiig  standards 
dealing  with  toxic  materials,  or  harmful 
physical  agents  under  this  subsection,  shall 
set  the  standard  which  most  adequately 
assures,  to  the  extent  feasible,  on  the  basis  of 
the  tjest  available  evidence,  that  no  employee 
will  suffer  material  impairment  of  health  or 
functional  capacity  even  if  such  employee 
has  regular  exposure  to  the  hazard  dealt  with 
by  such  standard  for  the  period  of  his 
working  life.  Development  of  standards  under 
this  subsection  shall  be  based  upon  research, 
demonstrations,  experiments,  and  such  other 
Information  as  may  be  appropriate.  In 
addition  to  the  attainment  of  the  highest 
degree  of  health  and  safety  protection  for  the 
employee,  other  considerations  shall  be  the 
latest  available  scientific  data  in  the  field,  the 
feasibility  of  standards,  and  experience 
gained  under  this  and  other  health  and  safety 
laws.  (Section  6(b)(5). 

Where  appropriate,  the  standards  are 
required  to  include  provisions  for  labels 
or  other  appropriate  forms  of  warning  to 
apprise  employees  of  hazards,  suitable 
protective  equipment,  exposure  control 
procedures,  monitoring  and  measuring 
of  employee  exposure,  employee  access 
to  the  results  of  monitoring,  appropriate 
medical  examinations,  and  training  and 
education.  Moreover,  where  a  standard 
prescribes  medical  examinations  or 
other  tests,  they  must  be  available  at  no 
cost  to  the  employees  (section  6(b)(7)). 
Standards  may  also  prescribe 
recordkeeping  requirements  where 
necessary  or  appropriate  for 
enforcement  of  the  Act  or  for  developing 
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information  regarding  occupational 
accidents  and  illnesses  (section  8(c)). 
In  vacating  OSHA's  revision  to  its 
benzene  standard,  the  Supreme  Court 
required  in  Industrial  Union 
Department,  AFL-CIO  v.  American 
PetroJoeum  Institute.  448  U.S.  601,  65  L 
Ed.  2d  1010, 100  S.  Ct.  2844  (1980),  that 
before  the  issuance  of  a  new  or  revised 
standard  pursuant  to  section  6(b)(5)  of 
the  Act,  OSHA  must  make  two 
threshold  findings.  These  are  that  a 
significant  risk  exists  under  the  current 
standard  and  that  the  issuance  of  a 
standard  would  reduce  or  eliminate  that 
risk.  The  Court  stated:" 

We  agree  *  *  '  that  section  3(8]  requires 
the  Secretary  to  Hnd,  as  a  threshold  matter, 
that  the  toxic  substance  in  question  poses  a 
significant  health  risk  in  the  workplace  and 
that  a  new,  lower  standard  is  therefore 
"reasonably  necessary  or  appropriate  to 
provide  safe  and  healthhil  employment  and 
places  of  employment."  448  U.S.  607  at  614- 
15;  65  L  Ed.  2d  1010  at  1018-19. 

The  Court  also  stated: 

*  *  *  before  he  can  promulgate  any 
permanent  health  or  safety  standard,  the 
Secretary  [of  Labor]  is  required  to  make  a 
threshold  finding  that  a  place  of  employment 
is  unsafe — in  the  sense  that  significant  risks 
are  present  and  can  be  eliminated  or 
lessened  by  a  change  in  practices  *  *  *  (448 
U.S.  at  642,  65  L.  Ed.  2d  at  1035) 

The  decision,  although  it  recognized 
the  uncertainties  involved,  indicated 
that  the  determination  of  "significant 
risk"  should,  if  at  all  possible,  be 
established  on  the  basis  of  an  analysis 
of  the  best  available  evidence  through 
such  means  as  quantitative  risk 
assessments.  However,  in  making  that 
determination,  the  Supreme  Court  in  its 
general  guidance  for  the  future,  noted 
that: 

*  *  *  the  requirement  that  a  "significant" 
risk  be  identified  is  not  a  mathematical 
straitjacket  It  is  the  Agency's  responsibility 
to  determine,  in  the  first  instance,  what  it 
considers  to  be  a  "significant  risk".  (448  U.S. 
at  655,  65  L  Ed.  2d  at  1043) 

It  pointed  out  that  while  OSHA: 

must  support  its  finding  that  a  certain  level  of 
risk  exists  by  substantial  evidence,  we 
recognize  that  its  determination  that  a 
particular  level  of  risk  is  "significant"  will  be 
based  largely  on  policy  considerations.  (448 
U.S.  at  656,  n.  62,  65  L  Ed.  2d  at  1043,  n.62) 

Finally,  the  Court  pointed  out  that: 

*  *  *  OSHA  is  not  required  to  support  its 
finding  that  a  significant  risk  exists  with 
anything  approaching  scientific  certainty. 
Although  the  Agency's  findings  must  be 
supported  by  substantial  evidence  *  *  * 
OSHA  [has]  some  leeway  where  its  findings 
must  be  made  on  the  fi-ontiers  of  scientific 
knowledge.  (448  U.S.  at  656,  65  L.  Ed.  2d  at 
1043) 


In  the  only  concrete  example  of 
significance,  the  Court  states: 

Some  risks  are  plainly  acceptable  and 
others  are  plainly  unacceptable.  If,  for 
example,  the  odds  are  one  in  a  billion  that  a 
person  will  die  from  cancer  by  taking  a  drink 
of  chlorinated  water,  the  risk  dearly  could 
not  be  considered  significant  On  the  other 
hand,  if  the  odds  are  one  in  a  thousand  that 
regular  inhalation  of  gasoline  vapors  that  are 
2%  benzene  will  be  fatal,  a  reasonable  person 
might  well  consider  the  risk  significant  and 
take  appropriate  steps  to  decrease  or 
eliminate  it.  id  at  655.  656  L  Ed.  2d  at  1043. 

After  OSHA  has  determined  that  a 
significant  risk  exists  and  that  such  risk 
can  be  reduced  or  eliminated  by  the 
proposed  standard,  it  must  set  the 
standard  "which  most  adequately 
assures,  to  the  extent  feasible  on  the 
basis  of  the  best  available  evidence, 
that  no  employees  will  suffer  material 
impairment  of  heath  *  *  •."(Section 
6(b)(5)  of  the  Act).  The  Supreme  Court 
has  interpreted  this  section  to  mean  that 
OSHA  must  enact  the  most  protective 
standard  possible  to  eliminate  a 
significant  risk  of  material  health 
impairment,  subject  to  the  constraints  of 
technological  and  economic  feasiblity. 
American  Textile  manufacturers. 
Institute.  Inc.  v.  Donovan.  452  U.S.  490 
(1981). 

IV.  Regulatory  History 

OSHA  first  regulated  occupational 
exposures  to  asbestos  in  1971  when  it 
adopted  a  12  f/cc  limit  pursuant  to 
section  6(a)  of  the  Act.  In  June  1972, 
OSHA  promulgated  the  present 
standanl  which  is  found  at  29  CFR 
1910.1001  (37  FR 11318).  This  standard 
established  an  8-hour  time-weighted 
average  permissible  exposure  limit 
(PEL)  of  5  f/cc  (with  a  ceiling  limit  of  10 
f/cc),  mandated  a  further  reduction  in 
the  PEL  to  2  f/cc  effective  July  1976  and 
contained  other  requirements  such  as 
exposure  monitoring  and  medical 
surveillance.  This  standard  promulgated 
in  1972  was  based  upon  the 
determination  that  it  would  prevent 
asbestosis  and  possibly  reduce  the  risk 
of  cancer  to  an  undefined  extent. 

In  1975,  OSHA  proposed  to  lower  the 
PEL  fi'om  2.0  f/cc  to  0.5  f/cc  and  the 
ceiling  limit  from  10  f/cc  to  5  f/cc  (40  FR 
47652).  This  notice  of  proposed 
rulemaking  was  based  on  a  review  of 
the  then  available  evidence  which 
OSHA  believed  had  now  "accumulated 
to  warrant  the  designation  of  asbestos 
as  a  human  carcinogen".  That  notice, 
however,  explicity  excluded  the 
construction  industry.  As  pointed  out 
above,  this  notice  withdraws  the  earlier 
1975  proposal.  On  November  4, 1983, 
OSHA  published  an  ETS  (48  FR  51086) 
which  has  been  held  invalid  by  the  U.S. 


Circuit  Court  of  Appeals  in  the  Fifth 
Circuit  on  March  7. 1984. 

V.  The  Assessment  of  Asbestos  Risk 
and  Determination  of  Its  "Significance" 

As  discussed  above,  the  Supreme 
Court  in  the  benzene  case  {Industrial 
Union  Department,  AFL-CIO  v. 
American  Petroleum  Institute  448  U.S. 
601  (1980)]  ruled  that  prior  to  issuance  of 
a  new  or  revised  standard  regulating 
occuptional  exposures  to  toxic 
materials,  OSHA  must  make  a 
determination  that  a  "significant"  risk 
exists  and  that  the  new  standard  will 
reduce  or  eliminate  that  risk. 

OSHA  believes  that  it  is  appropriate 
to  consider  a  number  of  different  factors 
in  arriving  at  a  determination  of 
significant  risk.  The  Court  gave  some 
general  guidance  as  to  the  process  to  be 
followed.  It  recognized  that  while  the 
Agency  must  support  its  finding  with 
substantial  evidence  it  also  recognized 
that  its  determination  that  a  particular 
level  of  risk  is  "significant"  will  be 
based  largely  on  policy  considerations 
(lUD  V.  API,  448  U.S.  655,  656.  n.  62). 

In  a  frequently  quoted  footnote,  the 
Court  suggested  that  determination  of 
"significance"  could  be  based  on  a 
quantative  expression  of  the  risk.  The 
Court  stated: 

It  is  the  Agency's  responsibility  to 
determine  in  the  first  instance  what  it 
considers  to  be  a  "significant"  risk.  Some 
risks  are  plainly  acceptable  and  others  are 
plainly  unacceptable.  If,  for  example,  the 
odds  are  one  in  a  billion  that  a  person  will 
die  from  cancer  by  taking  a  drink  of 
chlorinated  water,  the  risk  clearly  could  not 
be  considered  significant.  On  the  other  hand, 
if  the  odds  are  one  in  a  thousand  that  regular 
inhalation  of  gasoline  vapors  that  are  2% 
benzene  will  be  fatal,  a  reasonable  person 
might  well  consider  the  risk  significant  and 
take  the  appropriate  steps  to  decrease  or 
eliminate  it.  p.U.D.  v.  API  448  U.S.  at  655). 

The  Supreme  Court's  language 
indicates  that  the  examples  given  were 
of  excess  risk  over  a  lifetime.  It  speeks 
of  "regular  inhalation"  which  implies 
that  it  takes  place  over  a  substantial 
period  of  time  and  refers  to  the  "odds 
*  *  *  that  a  person  will  die".  The  Court 
indicated,  however,  that  the  significant 
risk  determination  required  by  the 
OSHA  Act  is  "not  a  mathematical 
straitjacket,"  and  "OSHA  is  not  required 
to  support  its  finding  that  a  significant 
risk  exists  with  anything  approaching 
scientific  certainty."  "A  reviewing  court 
(is)  to  give  OSHA  some  leeway  where 
its  findings  must  be  made  on  the 
frontiers  of  scientific  knowledge  (and 
that)  •  *  *  the  Agency  is  free  to  use 
conservative  assumptions  in  interpreting 
the  data  with  respect  to  carcinogens, 
risking  error  on  the  side  of 
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overprotection  rather  than  under- 
protection  (488  U.S.  atl655,  656)." 

OSHA  has  followed  these  guidelines 
in  assessing  the  significance  of  the  risk 
of  material  health  impBirment  that 
results  from  asbestos  exposure.  OSHA's 
quantitative  risk  assessment  concerning 
asbestos  exposure  is  based  on  extensive 
evidence  (Ex.  84-392). iln  large  part,  this 
assessment  has  impressive  evidentiary 
weight  because  it  relies  upon  studies  of 
human  worker  populaqons  and  includes 
a  variety  of  industrial  Isituations, 
processes,  and  fiber  types.  Further,  the 
predicted  results  of  tms  quantitative 
assessment  of  risk  at  lower  exposures 
are  consistent  with  stidies  which 
observed  excess  risk  ft  estimated  or 
measured  low  cumulative  exposures. 
The  conclusion  of  sigi^ficant  risk  is 
further  supported  by  ^amining  OSHA's 
weighing  and  interpretation  of  the 
quantitative  estimates  derived  from  the 
risk  assessment.  OSH|f\  evaluated  these 
data  in  the  light  of  coitsiderations  such 
as  the  extent  and  kind  of  disease 
produced  and  the  app  -opriateness  of  the 
models  used  to  extrap  alate  risk.  Finally, 
OSHA  considered  pol  cy  issues 
affecting  the  significavt  risk 
determination,  such  ai  comparison  of 
the  risk  from  asbestos  exposiu'e  with 
other  occupational  risks;  the  regulatory 
treatment  accorded  td  risks  of  similar 
magnitude  and  kind  and  the  extent  to 
which  Congress  and  the  pubUc  have 
expressed  their  concetn  with  the  risks 
resulting  from  asbestcjs  exposure. 

OSHA's  risk  estimates  predict  a  risk 
of  64  excess  cancer  deaths  (including 
lung,  mesothelioma,  a|id  gastrointestinal 
cancer)  per  1,000  workers  exposed  at  the 
permissible  exposure  limit  of  2  f/cc  for 
45  years,  a  working  liEtime. 
Mesothelioma  risk  is  predicted  as  16 
excess  deaths  per  1,000  workers 
exposed  45  years  at  2lf/cc.  Lung  cancer 
risk  is  predicted  as  44|excess  deaths  per 
1,000  workers  exposed  45  years  to  2 
f/cc.  Excess  deaths  from  gastrointestinal 
cancer  are  predicted  as  about  4  per  1,000 
workers  exposed  to  2lf/cc  for  45  years. 
(These  estimates  assiime  that  the 
average  age  at  initial  occupational 
exposure  is  25,  as  discussed  in 
Ex.  84-392.) 

OSHA  also  predicted  the  mortality 
from  lung  cancer,  me^thelioma  and 
gastrointestinal  cancer  at  various 
potential  PELs.  In  sununary  form,  for  a 
working  lifetime  of  e)toosure,  the 
estimates  of  lifetime  if  sk  are:  17  excess 
deaths  per  1,000  workers  at  a  0.5  f/uc 
PEI,  7  excess  deaths  per  1,000  workers 
at  a  0.2  f/cc  PEL  and  }  excess  deaths  per 
1,000  workers  at  a  0.1|f/cc  PEL.  These 
estimates  include  onlV  excess  mortality 
from  lung  cancer,  mesothelioma,  and 
gastrointestinal  cancer,  and  do  not 


include  excess  mortality  from  asbestosis 
or  other  cancers.  OSHA  did  not  attempt 
to  quantify  the  risk  for  cancer  sites  other 
than  the  lung,  mesothelium  and 
gastrointestinal  tract.  It  should  be  noted 
that  at  all  the  reduced  levels  for  which 
calculations  were  done,  the  residual 
excess  cancer  risks  still  exceed  the 
Supreme  Court's  rough  guideline  of  1  per 
thousand  lifetime  risk  of  dying  which 
was  suggested  as  an  example  of  a  risk 
which  a  reasonable  person  might  well 
consider  significant. 

OSHA  has  also  estimated  the  risk  of 
the  incidence  of  asbestosis  at  the 
current  permissible  level  of  2  f/cc. 
OSHA's  best  estimate  is  based  on  the 
results  of  a  high  quality  study  at  an 
asbestos-cement  factory  in  Ontario  to 
determine  the  incidence  of  compensable 
(certified)  asbestosis  (Finkelstein,  Ex. 
84-240).  A  linear  model  using  cumulative 
exposure  was  used  to  generate  the  risk 
estimated.  OSHA  estimated  an 
incidence  for  asbestosis  of 
approximately  50  per  1,000  workers 
exposed  to  2  f/cc  for  45  years. 

For  the  risks  associated  with  asbestos, 
OSHA  believes  the  basis  for 
determining  "significance"  at  the  2  f/cc 
level  and  even  lower  is  particularly 
strong.  First,  the  underlying  data  upon 
which  the  quantitative  risk  assessment 
for  asbestos  is  based  are  the  results  of 
high  quality  epidemiologic  studies 
conducted  in  occupational 
enviroiunents.  This  gives  OSHA  great 
confidence  that  the  estimates  of  risks 
derived  from  these  studies  are 
representative  of  actual  workplace 
conditions.  Second,  OSHA  emphasizes 
that  the  data  bases  for  asbestos  are  of 
unusually  high  quality.  More  than  most 
potential  occupational  carcinogens, 
asbestos  has  been  studied  often  and 
thoroughly  for  evaluation  of  its  effects 
on  various  occupational  populations. 

Third,  the  validity  of  the  results  of 
these  studies  is  also  underscored  by  the 
relatively  consistent  estimates  of  dose- 
response.  The  ranges  of  Kj,  (the  potency 
factor  for  lung  cancer  risk — see  Ex.  84- 
392  for  a  detailed  explanation)  as  well 
as  the  ranges  of  Km  (for  mesothelioma 
risk)  derived  from  each  study  generally 
were  overlapping.  As  described  in  the 
ETS,  OSHA's  best  estimate  of  the 
potency  factor  Ki,  is  0.01,  but  an 
appropriate  estimate  of  K,.  could  lie 
between  0.003  and  0.03.  OSHA  believes 
that  the  agreement  is  good  among  the  Kl 
values  considering  the  different 
statistical  powers  of  the  studies  and  the 
different  types  of  workplaces  studied. 
Similarly,  a  relatively  narrow  range  (a 
factor  of  10)  represents  the 
mesothelioma  risk  predicted  by  the  four 
studies  used  to  calculate  Km. 


And  finally.  OSHA  believes  that  it 
used  the  most  appropriate  models  to 
calculate  the  risks.  OSHA  used  a  linear 
dose-response  model  in  calculating  the 
risks  for  lung  cancer.  OSHA  believes 
this  model  is  appropriate  because  dose- 
response  information  derived  from 
several  epidemiologic  studies  indicates 
that  risk  of  asbestos-induced  cancer 
increases  linearly  with  total  dose, 
including  studies  by  Henderson  and 
Enterline  (1979.  Ex.  84-048).  Liddell  et  al. 
(1977.  Ex.  84-059).  and  Dement  et  al 
(1983.  Ex.  84-037).  Further,  OSHA  notes 
that  other  scientists  and  scientific 
groups,  such  as  Crump  (Ex.  85-022).  the 
Environmental  Protection  Agency  (EPA) 
(Ex.  84-180)  and  the  Chronic  Hazard 
Advisory  Panel  on  Asbestos  of  the 
Consumer  Product  Safety  Commission 
(CHAP)  (Ex.  84-256)  and  Acheson  and 
Gardner  of  the  British  Advisory 
Committee  on  Asbestos  (Ex.  84-243). 
have  also  chosen  the  linear  model  to 
predict  lung  cancer  mortality  due  to 
asbestos  exposure.  Thus,  OSHA's 
estimates  of  asbestos-related  lung 
cancer  risks  appear  to  be  very 
reasonable. 

With  regard  to  mesothelioma  risk. 
OSHA  believes  that  an  absolute  risk 
model  provides  the  best  means  to 
estimate  such  risks.  As  explained  by  the 
preamble  to  the  ETS,  absolute  risk  for 
mesothelioma  is  calculated  as  observed 
deaths/person-years  at  risk  (48  FR 
51123).  Because  of  the  extreme  rarity  of 
the  disease  absent  absestos  exposure, 
use  of  Standardized  Mortality  Ratios 
(SMR's)  is  not  appropriate  for 
mesothelioma.  (The  SMR  is  calculated 
as  the  observed  number  of  deaths  in  the 
exposed  population  divided  by  the 
number  of  deaths  that  would  be 
expected  in  the  exposed  population.  The 
expected  number  of  deaths  is  derived 
from  the  mortality  rate  from  a  specific 
cause  in  an  appropriate  comparison 
population.  The  mortality  rate  from 
mesothelioma  is  close  to  zero  in  most 
populations  against  which  asbestos 
workers  have  been  compared.)  This 
model  is  also  different  from  that  used 
for  lung  cancer  because  both  duration  of 
time  since  initial  exposure  and  duration 
of  exposure  are  more  determinative  of 
risk. 

In  sum,  and  as  OSHA  pointed  out  in 
the  ETS,  OSHA  has  estimated  that  at 
the  present  2  f/cc  level,  employees 
exposed  over  a  working  lifetime  of  45 
years  are  predicted  to  have  an  excess 
risk  of  dying  from  cancer  of  64  in  1000 
and  of  contracting  disabling  and  often 
fatal  asbestosis  of  50  in  1000.  OSHA 
believes  that  each  of  these  risks  are 
significant  and  unacceptable.  Risks  at 
the  2  f/cc  level  have  been  acknowledged 
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as  unacceptable  by  other  governments 
(Ex.  84-378,  84-379),  and  they  also  are 
higher  than  other  risks  that  OSHA  has 
regulated  or  proposed  to  regulate  in  the 
past.  For  example,  the  risk  to  coke  oven 
workers  was  estimated  to  be 
approximately  10  per  1,000  (48  FR 
45975).  The  risk  of  byssinosis  from 
cotton  dust  was  estimated  to  be 
approximately  83  per  1,000  (id.). 

Congress  passed  the  Occupational 
Safety  and  Health  Act  of  1970  because 
of  a  determination  that  occupational 
safety  and  health  risks  were  too  high. 
(OSHA  has  also  performed  a  feasibility 
study  in  the  form  of  a  Regulatory  Impact 
Analysis  document  (Ex.  84-422).  A 
summary  is  provided  later  in  this 
notice.)  OSHA  believes  that  the 
proposed  standard  for  asbestos  will 
substantially  reduce  the  very  signi^cant 
risk  from  exposure  to  asbestos  at  the 
permissible  exposiu^  limit  of  2  f/cc. 

VI.  Summary  and  Explanation  of  the 
Proposed  Amendments  and  Other 
Relevant  Issues 

A.  Issues  Relating  to  Provisions  of  the 
Present  Asbestos  Standard 

As  stated  above,  the  ETS  serves  as  a 
proposal  for  a  permenent  standard.  The 
regulatory  text  found  at  the  end  of  this 
document  is  similar  to  the  regulatory 
text  found  at  48  FR  51085,  including  the 
PEL  of  0.5  f/cc,  except  that  the 
regulatory  text  proposed  herein  adds  an 
alternative  proposed  PEL  of  0.2  f/cc.  The 
permanent  standard  may  difi'er  from  this 
set  of  proposed  provisions,  depending 
upon  the  testimony  and  evidence 
received  during  the  public  rulemaking 
procedures.  The  following  discussion 
concerns  those  issues  covered  by  the 
asbestos  ETS,  such  as  how  asbestos 
should  be  defined,  which  OSHA 
believes  will  differ  in  the  final  standard. 
This  discussion  also  covers  additional 
changes  under  consideration  by  OSHA 
pertaining  to  the  protective  provisions  in 
the  asbestos  standard  not  contained  in 
the  ETS.  These  include,  for  example, 
provisions  for  regulated  areas,  change 
rooms  and  showering  facilities. 

A  separate  section  discussing 
regulation  of  asbestos  in  the 
construction  industry  follows  this 
section.  This  proposal,  and  the  current 
asbestos  standard  cover  all  workplaces 
where  asbestos-exposed  workers  are 
employed,  including  general  industry, 
maritime  and  construction.  However, 
OSHA  is  aware  of  questions  that  have 
been  raised  concerning  the 
appropriateness  to  the  construction 
industry  of  certain  protective 
requirements  in  the  current  standfird 
such  as  monitoring  and  medical 
surveillance.  OSHA  intends  to  review 


the  applicability  of  each  provision  of  the 
present  standard  to  construction.  OSHA 
plans  to  codify  the  asbestos  standard, 
insofar  arit  relates  to  the  construction 
industry,  at  29  CFR  Part  1926. 

1.  Scope  and  Application.  This 
standard,  as  revised,  would  continue  to 
apply  to  all  workplaces  where 
occupational  exposures  to  asbestos  are 
present.  The  proposed  standard,  as  does 
the  current  permanent  standard  includes 
the  construction  industry.  As  discussed 
more  fully  below,  OSHA  anticipates  the 
promulgation  of  a  separate  standard  for 
the  construction  industry. 

2.  Definitions.  The  present  standard, 
promulgated  in  1972,  defined  "asbestos" 
as  chrysotile,  aibosite,  crocidolite, 
fremolite,  anthophyllite,  and  actinolite 
and  defined  "asbestos  fiber"  as  asbestos 
fibers  longer  than  5  micrometers.  OSHA 
is  considering  the  addition  of  the 
following  language  to  the  definition  of 
"asbestos":  "and  every  product 
containing  any  of  these  minerals  and 
any  of  these  minerals  that  has  been 
chemically  treated  and/or  altered." 
Also,  OSHA  may  amend  the  definition 
of  "asbestos  fiber"  to  "a  particulate 
form  of  asbestos,  5  micrometers  or 
longer,  with  a  length-to-diameter  ratio  of 
at  least  3  to  1,  and  with  a  maximum 
diameter  of  5  micrometers." 

OSHA  does  not  believe  that  this 
modified  definition  would  alter  the 
manner  in  which  the  current  standard  is 
now  enforced  but  rather  clarifies  the 
standard  where  areas  of  uncertainty 
have  arisen  in  the  past  The  term  "and 
every  product  containing  any  of  these 
minerals"  is  intended  to  recognize  that, 
in  most  asbestos  exposure  conditions 
today,  airborne  asbestos  fibers  are 
mixed  with  other  dusts.  The  standard 
requires  however,  that  only  asbestos 
fibers  be  counted  and  assessed  for 
determining  worker  exposure,  and  no 
change  to  the  standard  should  occur  in 
practice  as  a  result  of  this  change  in 
definition. 

The  new  definition  of  "asbestos  fiber" 
would  be  consistent  with  experimental 
studies  in  the  record  suggesting  that  the 
fiber  diameter  and  length-to-diameter' 
(aspect)  ratios  influence  the  degree  of 
carcinogenicity  of  asbestos  fibers.  The 
maximiun  dicuneter  of  5  micrometers  is 
the  appropriate  limit  of  respirabiUty  for 
asbestos  fibers.  That  is,  fibers  with 
diameters  greater  than  5  micrometers 
are  too  large  to  enter  the  portions  of  the 
lung  where  asbestos  disease  ocurs.  Also, 
OSHA  hopes  that  this  maximum 
diameter  may  include  the  most 
carcinogenic  fibers,  although  the 
potential  carcinogenicity  of  fibers  with 
diameters  exceeding  5  micrometers 
cannot  be  definitely  excluded. 


The  current  and  proposed  fiber  length 
of  5  micrometers  or  more  is  consistent 
with  experimental  studies  of  Stanton  et 
al.  indicating  carcinogenicity  for  fibers 
of  these  lengths.  The  aspect  ratio  has 
been  suggested  as  a  factor  in 
carcinogenesis  by  Bertrand  and  Pezerat 
which  is  not  unexpected  since  the  ratio 
incorporates  two  potential  determinants 
of  carcinogenicity,  namely  length  and 
diameter.  In  addition,  the  proposed 
definition,  including  length,  diameter, 
and  aspect  ratio,  is  consistent  with  the 
definition  used  by  epidemiologic  and 
experimental  studies.  Moreover,  since 
1972.  OSHA,  NIOSH,  and  virtually  all 
other  laboratories  have  been  using  the 
parameters  of  the  proposed  definition, 
which  ensiu«  that  the  fibers  being 
coimted  are  both  respirable  and  visible 
using  phase  contrast  microscopy.  This 
change  would  be  a  clarification  of  the 
present  requirements  for  determining 
what  constitutes  asbestos  fibers  and 
would  not  actually  change  the  present 
scope  of  the  standard  with  regard  to 
inclusion  of  various  types  of  asbestos 
fibers. 

As  discussed  in  the  preamble  to  the 
ETS.  OSHA  has  historically  taken  the 
position  that  all  of  the  minerals  listed  in 
the  current  asbestos  definition,  namely 
chrysotile,  amosite,  crocidoUte, 
tremolite,  anthophyllite,  and  actinolite 
constitute  forms  of  asbestos  and  that  all 
forms  of  asbestos  pose  a  significant 
health  risk  to  exposed  workers  (48  FR 
51115). 

CurrenUy,  OSHA  defines  asbestos  (29 
CFR  1910.1001(a))  as  follows: 

For  the  purpose  of  this  section,  (1) 
"asbestos"  includes  chrysotile,  amosite, 
crocidolite,  tremolite,  anthophyllite,  and 
actinolite. 

OSHA's  asbestos  definition,  differs 
from  that  taken  by  other  goverrunental 
agencies.  The  Mine  Safety  and  Health 
Administi-ation.  at  30  CFR  57.51(b) 
defines  asbestos  as  follows: 

"Asbestos"  is  a  generic  term  for  a  number 
of  hydrated  silicates  that,  when  crushed  or 
processed,  separate  into  flexible  fibers  made 
up  of  nbrils.  Although  there  are  many 
asbestos  minerals,  the  term  "asbestos"  as 
used  herein  is  limited  to  the  following 
minerals:  chrysotile,  amosite,  crocidoUte, 
anthophyllite  ast>estos,  tremolite  asbestos, 
and  actinolite  asbestos. 

The  Consumer  Product  Safety 
Commission,  at  16  CFR  1304.3(b), 
defines  asbestos  this  way: 

(b)  "Asbestos"  means  a  group  of  mineral 
fibers  composed  of  hydrated  silicates, 
oxygen,  hydrogen,  and  other  elements  such 
as  sodium,  iron,  magnesium,  and  calcium  in 
diverse  combinations  and  are:  Amosite, 
chrysotile,  crocidoUte,  anthophyUite  asl>estos, 
actinoUte  asbestos,  and  tremoUte  asl>estos. 
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The  Department  of  Education  deBnes, 
at  34  CFR  230.10(b),  asbestos  as  followa: 

"Asbestos"  means — 

(a)  Chrysotile.  amosite,  or  crocidolite;  or 

(b)  In  fibrous  fonn.  trtrndite-asbestos, 
anthophyllite-asbestoa.  or  actinolite-asbestos. 

EPA  defines,  at  40  CFR  7&3.103,  asbestos  in 
the  follo«ving  way: 

(b)  "Asbestos"  means  the  asbestiform 
varieties  of:  chrysotile  (serpentine); 
crocidolite  (riet>eckite);  amosite 
(cummingtonite-grunerite);  antfaophyllite; 
trerootite;  and  actinolita- 

Therefore.  OSHA  Appears  to  be  the 
only  governmental  agency  that  regulates 
non-asbestiform  tren^)lite  as  asbestos. 
Thus  one  commenter{(Ex.  87-1)  states 
that  tremolitic  talc  is  treated  as  asbestos 
by  OSHA  for  enforcement  and 
regulatory  purposes.  But,  the  commenter 
alleges,  nonasbestiform  tremolite  is  not 
regulated  as  asbestos  by  MSHA. 

Such  commenters  basically  state  that 
the  OSHA  definition  of  asbestos  is  not 
consistent  with  the  mineralogjcal 
definition  of  asbestos  (Ex.  87-1).  They 
state  that  there  is  a  4ineralogical 
difference  between  asbestiform  fibers 
and  nonasbestiform  fibers  of  the  same 
mineral  type,  and  that  these  differences 
should  be  recognized  in  the  OSHA 
asbestos  definition.  Qne  scientist  has 
suggested  special  provisions  for 
counting  asbestos  prtsent  in  talc,  such 
as  changing  the  optical  microscopy 
technique  to  polarized  light  microscopy 
and  a  change  in  the  f)ber  aspect  ratio 
(Ex.  84-399).  ; 

Niunerous  studies  pave  found  that 
workers  exposed  to  talc  have  an  excess 
of  non-malignant  respiratory  disease 
(listed  in  Ex.  84-181).,  In  addition, 
several  studies  have  reported  an  excess 
of  respiratory  systeni  cancer  (Exs.  84- 
181,  84-402,  &4-141).  See  the  discussion 
in  48  FR  5117.  the  asbestos  ETS.  Another 
consideration  is  thatiscientific  data  in 
the  record  indicate  tliat  a  critical  factor 
may  be  the  morphol(|gy  of  the  fiber, 
rather  than  its  strict  oiineralogical 
designation  (Ex.  B4-SB). 

On  the  other  handj  the  evidence 
presented  by  proponents  of  adoption  by 
OSHA  of  a  mineralotic  definition  of 
asbestos  which  has  me  effect  of 
excluding  asbestos  ia  talc  is  unrebutted 
from  a  mineralogic  viewpoint  (see  Ex. 
87-1).  ! 

Thus.  OSHA  anticipates  it  will  adopt 
the  mineralogic  defuiition  of  asbestos 
advocated  by  the  authors  of  the 
comments  cited  aboVe.  Of  course, 
evidence  presented  iti  rebuttal  to  these 
comments,  if  any,  and  evidence  resulting 
from  cross  examination  will  be 
considered  in  OSHA's  final  decision. 

OSHA  anticipates  that  it  will  change 
its  definition  by  adding  the  adjective 
"asbestiform"  in  front  of  the  nouns 


"tremolite.  anthophyllite,  and  actinolite" 
in  the  current  definition,  or  adopt  similar 
language  bring  OSHA's  definition  into 
coi^ormity  with  that  of  other  federal 
agencies. 

This  change  in  definition  would  mean 
that  mineral  products  such  as  tremolite 
in  talc  products  that  are  now  regulated 
as  asbestos  under  the  OSHA  standard 
would  no  longer  be  specifically 
regulated  under  the  asbestos  standard. 
OSHA  requests  and  encourages  pubUc 
comments  on  whether  the  mineralogic 
definition  of  asbestos  fibers  should  be 
adopted  in  O^lA's  definition  for 
asbestos. 

Another  issue  concerning  the 
definition  of  asbestos  is  whether 
asbestos  which  has  been  chemically 
treated  or  altered  should  be  regulated 
the  same  as  untreated  or  imaltered 
asbestos.  Some  scientists  have 
suggested  that  asbestos  fibers  have 
biochemically  active  sites  on  their 
siufaces  that  can  be  modified  so  as  to 
reduce  the  hazardous  potential  of 
asbestos  fibers  (Ex.  84-333).  In  vitro 
tests  (tests  conducted  on  cells  in  test- 
tube  simulations  of  living  systems)  have 
been  conducted  for  normal  asbestos 
fibers  and  chemically-treated  asbestos 
fibers.  Decreased  toxicity  of  chemically- 
treated  asbestos  fibers  compared  to 
normal  asbestos  fibers  has  been 
reported  (Ex.  84-333). 

Despite  these  in  vitro  results.  OSHA 
has  reservations  about  the  hypothesis 
that  biochemically  active  sites  on  the 
surface  of  asbestos  fibers  determine  the 
degree  of  carcinogenicity  of  the  fibers. 
This  is  because  many  in  vivo  studies 
(studies  of  laboratory  animals], 
especially  those  conducted  by  Stanton 
et  al..  have  found  that  fiber  dimensions 
rather  than  chemical  properties  appear 
to  be  the  primary  determinant  of 
asbestos  fiber  carcinogenicity. 
Moreover,  Stanton  et  al.  found  that  a 
variety  of  non  asbestos  fibers  could 
induce  cancer  if  they  were  milled  to 
specific  dimensions.  The  results  of  the  in 
vitro  studies  do  not  carry  as  much 
weight  as  the  results  of  Uie  in  vivo 
studies  because  in  vivo  studies  more 
closely  approximate  the  human 
occupational  situation.  OSHA's 
compliance  hiterpretation  of  the 
standard  has  been  that  chemically 
altered  asbestos  fibers  are  included 
within  the  scope  of  the  current  standard. 
OSHA  believes  that  this  interpretation 
should  be  retained,  and  is  considering, 
therefore,  adding  specific  language  to 
clarify  the  definition  of  asbestos  in  this 
regard.  Public  comment  is  requested 
regarding  whether  asbestos  that  has 
been  chemically  treated  and/or  altered 
should  be  regulated  to  the  same  extent 
as  other  forms  of  asbestos. 


3.  Permissible  Exposure  Limits  (PEL). 
(a)  8  Hour  Time-Weighted  Average.  The 
proposal  provides  for  a  permanent 
reduction  in  the  permissible  exposiuv 
limit  to  two  alternative  levels:  eight  (8) 
hour  time-weighted  average  (TWA)  of 
0.2  f /cc  or  an  8  hovu-  TWA  of  0.5  f/cc. 

In  the  ETS  issued  November  4. 1983. 
OSHA  reduced  the  PEL  fi-om  2  f/cc  to 
0.5  f/cc.  The  0.5  f/cc  exposure  limit  in 
the  ETS  was  based  upon  data  in  the 
record,  which  indicates,  as  noted  in  the 
ETS  preamble,  that  although  grave 
dangers  to  employees  are  posed  by 
exposures  at  0.5  f/cc.  0.5  f/cc  was  the 
lowest  level  attainable  and  measurable 
during  the  limited  time  frame  of  the  ETS. 
OSHA  has  also  foimd  that  a  significant 
risk  of  material  impairment  to  employee 
health  exists  at  the  current  PEL  of  2  f/cc 
and  that  at  the  proposed  alternative 
limits,  the  risk  is  not  eliminated. 
Because,  therefore,  significant  risk 
exists  at  all  reduced  iLnits  under 
consideration,  OSHA's  primary 
consideration  for  setting  a  PEL  is 
whether  the  limit  chosen  is  technically 
and  economically  feasible  for  the 
affected  industries.  Based  on 
information  in  OSHA's  Regulatory 
Analysis.  OSHA  believes  that  for  most 
industries,  0.2  f/cc  may  be  feasible. 

Accmacy  and  precision  of  asbestos 
measurements  is  another  feasibility 
issue.  It  appears  that  f/cc  may  be 
measured  by  most  employers  with 
sufficient  accuracy  using  techniques  that 
are  available  at  this  time,  and  protocols 
that  have  been  published  recently.  For 
example,  both  the  British  government 
and  NIOSH  have  published  revised 
protocols  which  are  claimed  to  increase 
the  accuracy  and  reUability  of  the  phase 
contract  microscopy  method  to  0.2  f/cc 
and  below  (EX.  84-446,  84-444). 

Some  suggested  provisions  that  would 
improve  the  accuracy  and  precision  of 
asbestos  measurement  procedures  and 
possible  modifications  to  the  standard 
are  discussed  in  paragraph  V.  B.  12, 
below.  OSHA  may  promulgate  some  or 
all  of  these  provisions  in  the  permanent 
standard. 

OSHA  anticipates  that  data  and 
information  will  be  submitted  to  the 
record  in  the  course  of  this  rulemaking 
as  to  what  constitutes  the  lowest 
feasible  level  of  exposure  to  asbestos  hi 
affected  industries  using  various 
compliance  strategies.  It  should  be 
noted  that  the  PEL  in  the  final  rule  will 
likely  be  the  most  protective  level  which 
is  feasible  and  which  significantly 
reduces  risk,  based  upon  the  entire 
record  of  the  proceeding,  and  may  differ 
in  that  regard  from  the  proposed  limits. 

Another  issue  to  be  addressed  in  this 
rulemaking  is  whether  different  PEL'S 
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should  be  established  for  the  different 
fiber  types.  The  United  Kingdom  has  set 
different  limits  by  fiber  type  (for 
example,  1.0  f/cc  for  chrysotile  and  0.2 
f/cc  for  crocidoUte)  due  to  suggestive 
evidence  in  humans  that  amphiboles, 
particularly  crocidolite,  cause 
mesothelioma  more  readily  than  other 
types.  The  EEC  and  the  Province  of 
Ontario,  Canada,  have  adopted  similar 
standards  (Ex.  84-379,  84-223).  In  the 
November  4  notice,  OSHAl  concluded 
that  fiber  type  is  not  an  important 
determinant  of  lung  cancer  mortality 
arising  from  asbestos  exposure.  Lung 
cancer  is  the  major  cause  of  excess 
mortality  cunong  asbestos  workers  and 
potential  for  developing  lung  cancer 
constitutes  a  significant  risk  to  exposed 
employees.  Therefore,  OSHA  does  not 
deem  it  appropriate  to  permit  higher 
levels  of  exposure  to  chrysotile  than  to 
other  asbestos  fiber  types  on  the  basis 
of  the  possibility  that  chrysotile  may 
induce  fewer  mesotheliomas  than  the 
amphiboles.  OSHA  is  encouraged  that 
the  British  have  had  success  with  the  0.2 
f/cc  limits  for  certain  fiber  types.  OSHA 
requests  comments  on  whether  the 
scientific  evidence  is  sufficient  to 
support  different  exposure  limits, 
perhaps  to  lower  than  the  proposed 
PELs  for  some  fiber  types,  and  whether 
such  reduced  levels  are  feasible  to 
attain. 

OSHA  welcomes  any  and  all  data 
available  as  to  the  appropriate 
permissible  exposure  limits  for  asbestos, 
the  feasibility  of  the  proposed  exposure 
limits  and  any  other  exposure  limits 
which  should  be  considered  by  OSHA. 

(b)  Ceiling  Limit  OSHA  is 
maintaining  the  current  provision  that 
sets  a  ceiling  limit  of  10  f/cc  (1910.1001 
(b)(3))  to  be  achieved  by  engineering 
and  work  practice  controls.  OSHA  is 
also  considering  a  reduced  ceiling  limit 
of  3.0  f/cc  for  a  15-minute  period  if  a 
TWA  of  0.5  f/cc  is  established,  as  well 
as  considering  a  reduced  ceiling  limit  of 
2.0  f/cc  if  a  TWA  of  0.2  f/cc  is 
established.  The  reduced  ceiling  limit 
could  be  achieved  by  any  combination 
of  engineering  controls,  work  practices 
and  respiratory  protection.  The  ceiling 
limit  of  3.0  f/cc  is  6  times  higher  than  the 
proposed  TWA  of  0.5  f/cc  and  the 
ceiling  limit  of  2.0  f/cc  is  10  times  higher 
than  the  proposed  TWA  of  0.2  f/cc.  In 
comparison,  the  current  ceiling  of  10  f/ 
cc  is  5  times  higher  than  the  TWA  of  2.0 
f/cc  to  be  achieved  by  engineering 
controls.  Based  on  its  history  of 
enforcing  health  standards,  OSHA 
beUeves  that  this  ceiling  limit  may  be 
necessary  to  ensure  further  that 
employees  are  not  exposed  to  dangerous 
concentration  of  asbestos  fibers.  Also,  a 


revised  provision  to  reduce  the  ceiling 
would  provide  an  additional 
measurement  benchmark  for  employers 
to  assess  the  effectiveness  of  their 
compliance  stategies,  particularly 
engineering  and  work  practice  controls, 
and  aid  OSHA  in  enforcing  the  reduced 
PEL 

OSHA  believes  that  the  ceiling  limit 
for  asbestos  has  been  an  aid  in  the 
successful  control  of  asbestos  exposures 
under  the  past  standard.  Where  OSHA 
standards  for  other  toxic  substances 
have  contained  a  ceiling  limit,  similar 
favorable  results  with  regard  to 
controlling  exposures  have  occurred  In 
addition,  OSHA  is  not  aware  of  special 
feasiblity  problems  concerning  the 
ceiling  limit  for  asbestos.  Generally,  the 
use  of  ceiling  limits  appears  to  enhance 
the  protection  provided  by  a  standard. 

Exposures  to  the  ceiling 
concentrations  under  consideration  are 
essentially  equivalent  to  time  weighted 
averages  which  appear  to  pose  a 
significant  health  risk  according  to  the 
results  of  OSHA's  risk  assessment  (Ex. 
84-392).  Certainly  the  current  ceiling  of 
10  f/cc,  if  measured  over  a  15  minute 
period,  would  exceed  the  TWA  level  at 
which  a  significant  risk  is  found. 
Further,  in  very  dusty  atmospheres, 
short  term  measurements  of  asbestos 
may  be  a  more  reUable  way  to  measure 
actual  airborne  concentrations. 

As  stated  earlier  in  this  document, 
OSHA  has  utilized  cumulative 
exposures  to  assess  the  risk  of  asbestos- 
related  disease  and  OSHA  is  not  aware 
of  evidence  suggesting  that  intensity  of 
exposure  would  affect  carcinogenic  risk 
in  a  manner  separate  from  that  of 
cumulative  exposure.  However,  OSHA 
is  aware  that  die  mechanism  of  asbestos 
carcinogenesis  is  not  known  with  any 
degree  of  certainty,  and  that  it  is 
possible  that  intensity  may  yet  prove  to 
be  an  independent  critical  variable  in 
inducing  cancer. 

For  example,  in  testimony  before  the 
Royal  Commission  on  Matters  of  Health 
and  Safety  Arising  from  the  Use  of 
Asbestos  in  Ontario,  Dr.  William 
Nicholson  of  the  Mt.  Sinai 
Environmental  Sciences  Laboratory 
states  that: 

The  possibility  is  that  intense  exposures 
may  overwhelm  clearance  mechanisms  and 
thus  you  have  more  fibers  retained  in  such 
circumstances  (Ex.  85-8,  p.  69). 

Also,  Dr.  Jolian  Peto  testified  to  the 
Ontario  Royal  Commission  that: 

Another  possibility  *  *  *  is  that,  in  fact, 
transient  high  exposures  are  in  fact  a  major 
source  of  risk,  and  this  hasn't  been  examined 
in  proper  detail  (Ex.  85-21.  p.  55). 

If  in  fact  high  intensities  of  exposure 
is  a  variable  independentiy  related  to 


asbestos-induced  diseases,  a  ceiling 
limit  is  essential  to  protect  worker 
health.  The  agency  will  evaluate  the 
need  to  limit  exposure  excursions  to  2.0 
f/cc  or  another  feasible  ceiling  level 
during  this  rulemaking.  OSHA 
specifically  requests  the  public  to 
submit  comments  on  revising  the  ceiling 
limit,  either  to  the  limit  discussed  above 
or  to  other  suggested  limits.  Information 
concerning  the  feasibility  of  achieving 
such  a  limit  particulariy  in  industries 
with  variable  exposures,  is  sought 
Based  on  the  information  in  the  record 
at  the  conclusion  of  this  rulemaking. 
OSHA  will  decide  how  to  revise  the 
current  ceiling  limit  provision  to 
appropriately  protect  exposed 
employees. 

4.  Action  Level.  For  a  TWA  of  0.5  f/cc, 
OSHA  is  considering  an  action  level  of 
0.2  f/cc  to  trigger  certain  requirements, 
such  as  exposure  monitoring,  regulated 
areas,  hygiene  facilities,  protective 
clothing  and  medical  surveillane 
requirements  of  the  asbestos  standard. 
Fqr  a  TWA  of  0.2  f/cc.  OSHA  is 
considering  triggering  these 
requirements  at  0.2  f/cc.  Except  for 
medical  surveillance  and  regulated 
areas,  these  requirements  are  now 
imposed  at  the  current  PEL  of  2  f/cc.  For 
medical  surveillance,  past 
administrative  interpretation  has 
resulted  in  an  action  level  of  0.1  f/cc  and 
no  current  requirement  exists  for 
regulated  areas. 

OSHA  believes  it  is  appropriate  to 
begin  protective  actions  at  the  0.2  f/cc 
level  because  in  the  case  of  asbestos, 
significant  health  risks  are  likely  to  be 
present  at  that  level  and  supplemental 
protective  measures  are  clearly 
warranted.  Moreover,  as  the  Supreme 
Court  noted  in  the  benzene  decision,  the 
salutory  nature  of  actions  such  as 
monitoring  and  medical  surveillance 
exist  independentiy  of  any  exposure 
reduction. 

Further,  OSHA  believes  that  explicitiy 
prescribing  a  trigger  level  provides  a 
cut-off  point  for  many  of  the  required 
compliance  activities  under  the 
standard.  The  standard  necessarily 
encompasses  some  employers  who  are 
required  to  perform  initial  monitoring  to 
determine  the  extent  of  their 
employees's  exposures  to  asbestos.  If, 
on  the  basis  of  the  results  of  the  initial 
measurement  an  employee's  exposure 
is  below  0.2  f/cc.  the  employer  may 
discontinue  monitoring  and  most  other 
compliance  activities  concerning  that 
employee.  The  trigger  thus  provides  an 
objective  means  for  an  employer  to 
determine  what  further  actions  are 
required  for  compliance  with  the 
standard. 
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The  oiocept  of  tng|ering  such  actions 
below  the  PEL,  Le.  am  ''action  level",  has 
been  utilized  successfully  in  past  OSHA 
standards.  Reasons  f^r  adopting  an 
action  level  were  poiated  out  by  ORG 
"[The  action  level]  piOvides  employees 
with  an  extra  margin  ctf  safety,  and 
assures  employers  of  continued 
compliance  with  the  PEL"  (1983,  Ex.  86- 
004,  p  J).  A  basis  for  determining  an 
action  level  below  tht  PEL  has  been 
discussed  in  connection  with  several 
OSHA  health  standaads  (see,  for 
example,  the  preamble  to  the  inorganic 
arsenic  standard  (May  5, 197a  FR 
19584)).  In  brief,  although  all 
measurements  on  a  given  day  may  fall 
below  the  pennissibl*  exposure  limit, 
some  possibility  exists  that  on 
unmeasured  days  the  employee's  actual 
exposure  may  exceed  the  permissible 
limit.  Where  exposure  measurements 
are  above  the  action  level,  the  employer 
cannot  reasonably  b^  confident  that  his 
employees  may  not  be  overexposed 
(Leidel,  N.A.,  et.  al..  Exposure 
Measurement,  Action  Level  and 
Occupational  Environmental 
Variability.  DHEW.  ?HS,  DCD.  NIOSH, 
DUCK  (August  1975)).  Therefore, 
requiring  the  periodic  employee 
exposure  measurements  to  begin  at  an 
action  level  below  the  PEL  provides  the 
employer  with  a  reasonable  degree  of 
confidence  in  the  resets  of  his 
measurement  program. 

OSHA  seeks  comments  on  whether 
compliance  activitieai  such  as  medical 
surveillance,  measurement  and 
regulated  areas  should  be  triggered  at 
0.2  f/cc  regardless  of  whether  a  0.5  f/cc 
or  0.2  f/cc  PEL  is  cho^n.  In  discussing 
an  action  level  for  a  kjZ  f/cc  PEL,  OSHA 
requests  comments  op  whether 
measurement  is  sufficiently  reliable 
below  0.2  f/cc  such  that  prescribing  an 
action  level  below  0.2  f/cc  would  be 
feasible.  Can  greaterluncertainty  in 
measurement  be  tolefated  when  the 
purpose  of  measuren)ent  is  to  trigger 
supplemental  activitiies,  not  to  measure 
ex{>osure  reduction?  Also  OSHA  seeks 
conunents  on  what  stipplemental 
activities  should  be  ttiggered  at  an 
action  level  or  at  the  PEL. 

5.  Exposure  Monitoring.  OSHA  is 
considering  the  modification  of  the 
existing  requirement  for  employer 
monitoring  29  CFR  1910.1001(f)  to  make 
it  consistent  with  other  OSHA  standards 
and  good  industrial  hygiene  practice. 
For  example,  OSHA  may  require 
monitoring  at  the  pn^posed  PELs  or  at  an 
action  level  rather  than  the  current  PEL 
of  2  f/cc.  Other  possible  changes  might 
be  increasing  monitoring  frequency  iiom 
every  6  months  to  every  3  months  for 
those  employees  exf^sed  above  the 


PEL  Other  monitoring  frequencies  are 
also  being  considered.  OSHA  requests 
data,  information  and  comments 
concerning  any  changes  that  should  be 
made  in  the  monitoring  provisions  of  the 
current  asbestos  standard. 

6.  Regulated  Areas.  The  ctirrent 
standard  does  not  require  that  regulated 
areas  be  established  and  access  limited 
to  authorized  persons.  Other  OSHA 
standards  that  regulate  exposure  to 
toxic  substances  do  contain  such  a 
provision;  for  example,  4-Nitrobiphenyl, 
29  CFR  1910.1003:  Arsenic,  29  CFR 
1910.1018;  Lead,  29  CFR  1910.1025;  and 
Vinyl  Chloride,  29  CFR  1910.1017.  OSHA 
will  evaluate  the  need  for  the  revised 
asbestos  standard  to  have  such  a 
provision  as  a  result  of  this  rulemaking. 
Regulated  areas  and  limited  access  are 
intended  to  aid  in  limiting  exposure  to 
asbestos.  The  revised  standard  may 
require  the  employer  to  prevent  those 
persons  who  are  not  authorized  to  enter 
the  regulated  area  from  doing  so  and 
thereby  being  exposed  to  asbestos. 
Other  purposes  of  regulated  areas  are  to 
designate  those  locations  in  which 
precautionary  signs  are  posted,  and  to 
designate  those  employees  subject  to 
exposure  monitoring.  Additionally, 
when  working  in  regulated  areas  certain 
activities  may  be  prohibited,  such  as 
smoking  and  eating. 

OSHA  is  considering  the  approach  of 
establishing  regulated  areas  at  the 
proposed  PELs  or  at  an  action  level. 
OSHA  requests  comments  on  the  need 
for  a  provision  requiring  the  designation 
of  regulated  areas,  the  appropriate 
trigger,  and  activities  that  should  be 
required  or  prohibited. 

7.  Methods  of  Compliance.  OSHA  is 
proposing  to  permit  any  feasible 
combination  of  engineering  controls, 
work  practices,  and  personal  protective 
equipment  to  reduce  exposures  from  2  f/ 
cc  to  the  new  PEL 

OSHA  believes  that  it  is  appropriate 
to  adopt  a  standard  that  will  protect 
workers  from  material  impairment  of 
health  by  allowing  all  compliance 
strategies  that  achieve  the  performance 
of  this  goal  As  stated  by  Section  8(b)(5) 
of  the  Act,  "whenever  practicable,  the 
standard  promulgated  shall  be 
expressed  in  terms  of  objective  criteria 
and  of  the  performance  desired."  This 
suggests  that  so  long  as  the  worker 
health  is  protected,  OSHA  may  state  the 
methods  of  compliance  requirement  in 
terms  of  performance  to  be  achieved, 
rather  than  prescribing  specific 
compliance  methods.  As  explained  in 
the  preamble  to  the  recent  proposal 
revising  the  standard  for  ethylene 
dibromide  (48  FR  45956),  OSHA 
recognizes  that  respirators  may  provide 


acceptable  protection  when  an  employer 
establishes  stringent  procedures 
concerning  the  use  of  respirators  and 
then  carefully  supervises  their 
implementation  on  a  continuous  basis. 

OSHA  is  now  reviewing  its  general 
policy  relating  to  the  use  of  engineering 
controls  and  respirators  for  airborne 
contaminants.  Two  advance  notices  of 
proposed  rulemakings  were  published 
on  May  14, 1982  (47  FR  20803)  and 
February  22, 1983  (48  FR  7473) 
respectively,  concerning  the  possible 
revision  of  two  general  standards, 
namely  29  CFR  1910.1000(e)  (Air 
Contaminants)  and  29  CFR 
1910.134(a)(1)  (Respiratory  Protection). 
Although  diis  process  of  review  of 
OSHA's  general  policy  concerning 
methods  of  compliance  is  underway, 
OSHA  intends  to  consider  the  issue  in 
this  rulemaking  as  it  specifically  relates 
to  asbestos,  especially  in  the 
construction  context. 

OSHA  recognizes  many  of  the 
shortcomings  of  respirators  that  have 
been  pointed  out  in  past  rulemakings. 
For  that  reason,  engineering  and  work 
practice  controls  have  been  mandated 
by  OSHA  in  individual  standards  as  the 
required  means  of  protecting  employees 
from  occupational  carcinogens  to  the 
extent  feasible.  Respirators  were 
permitted  only  after  feasible  engineering 
and  work  practice  confrols  had  been 
installed  because  evidence  placed  in  the 
records  of  those  individual  rulemakings 
indicated  that  respirators  may  not 
provide  a  comprehensive  and  reliable 
method  of  employee  protection  from 
those  hazards. 

However,  recently  OSHA  has 
received  submissions  from  the  public 
which  endorse  a  more  flexible 
compliance  strategy.  Thus,  in  response 
to  the  advance  notice  a  proposed 
rulemaking  concerning  possible  revision 
to  OSHA's  standards  concerning 
methods  of  compliance  for  health 
standards  (48  FR  7473)  the  Atlantic 
Richfield  Company  stated  that  "a 
revised  policy  that  permits  greater 
compliance  flexibility  will  assure,  in  a 
more  cost  effective  manner,  the 
continuing  high  level  of  protection 
provided  to  our  employees"  (Dkt.  No.  5- 
6212,  Comment  2-«)).  Relatedly,  die 
National  Paint  ^nd  Coating's 
Association,  Inc.  stated  that  "in  many 
cases  respirators  will  perform  not  just 
equally  but  better  than  engineering 
controls"  (Comment  2-78).  Because  of 
the  records  in  past  rulemaking,  OSHA  is 
maintaining  the  existing  provision  in  the 
asbestos  standard  that  requires  the 
employer  to  implement  feasible 
engineering  and  work  practice  controls 
to  achieve  the  Z  f/cc  exposure  limit  (see 
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29  CFR  1910.1001(c).  Under  the 
provisions  set  out  in  this  proposal  the 
employer  would  be  permitted  the  choice 
of  control  strategies  to  achieve  the  new 
PEL  but  only  after  implementing  feasible 
engineering  and  work  practice  controls 
to  meet  the  2  f/cc  exposure  limit.  Half- 
mask  respirators  (which  provide  the 
lowest  degree  of  protection — see  Table 
1,  infra)  are  generally  recognized  to 
provide  a  protection  factor  of  10,  one 
component  of  measuring  respirator 
effectiveness.  Since  reduction  of 
exposure  from  2  f/cc  to  o.2  f/cc  amounts 
to  a  10-foId  decrease,  use  of  half-mask 
respirators  in  this  range  should  provide 
adequate  protection  in  many  such  cases. 
To  the  extent  that  existing  or  additional 
engineering  and  work  practice  controls 
reduce  the  ambient  exposures  below  2 
f/cc,  but  still  above  the  new  PEL,  using 
respirators  to  achieve  the  new  limit 
should  be  accomplished  with  increased 
effectiveness. 

In  addition,  OSHA  is  considering 
promulgation  of  other  provisions  that 
may  increase  the  respirator's 
performance.  OSHA  may  require  the 
employer  to  use  quantitative  fit  tests  to 
ensure  that  the  respirators  fit  properly, 
or  may  adopt  qualitative  fit  test 
procedures.  An  example  of  qualitative 
fit  tests  procedures  that  have  been 
determined  to  be  ei^ective  is  that 
described  in  the  lead  standard  (see  29 
CFR  1910.1025  Appendix  D).  OSHA  may 
require  that  the  employer  provide 
several  sizes  of  respirator  face  pieces  so 
the  employee  can  choose  the  one  that 
fits  the  best;  and  OSHA  may  require  the 
employer  to  provide  a  powered  air 
purifying  respirator  in  appropriate 
circumstances.  These  provisions  should 
improve  proper  employee  use. 

OSHA  is  considering  requiring  the  use 
of  high  efficiency  filters  when  air 
purifying  type  respirators  are  used. 
OHSA  notes  that  at  both  proposed 
levels,  0.2  f/cc  and  0.5  f/cc,  the  NIOSH/ 
MSHA  certification  criteria  appear  to 
require  high  efficiency  filters  to  be  used 
(See  30  CFR  11.130  (a)  and  (c)].  NIOSH 
certification  for  other  than  high 
efficiency  filters  is  not  valid  for  toxic 
'substances  with  PEL  values  less  than 
0.050  mg/m*  or  2  mppcf.  When  OSHA 
lowers  the  PEL,  the  certification  of  other 
than  high  efficiency  filters  for  asbestos 
becomes  questionable.  Using  the 
conversion  factor  provided  by  CHAP 
(Ex.  84-246,  p.  11-137),  a  TWA  of  0.5  f/cc 
equates  to  15  ug/m*  or  0.015  mg/m*,  well 
below  the  cut  off  for  other  than  high 
efficiency  filters  in  30  CFR  Part  11  (a 
TWA  of  0.2  f/cc  equates  to  0.006  mg/ 
m*).  In  addition,  NIOSH  certification  of 
respirator  filters  for  other  than  high 
efficiency  types  involve  testing  the  filter 


medium  using  a  large  particulate 
aerosol.  Filter  efficiency  for  asbestos 
has  not  been  thoroughly  tested.  Weeks 
and  Bums  reported  the  testing  of  several 
filter  media  with  asbestos  dust  and 
found,  with  one  exception,  all  filter 
madia  had  breakthrou^  below  1 
percent  (Ex.  84-352).  The  study, 
however,  used  very  high  asbestos 
concentrations  to  challenge  the  filters 
and  insensitive  gravimetric  methods  to 
measure  filter  breakthrough.  OSHA  does 
not  believe  that  the  results  of  this  study 
represent  actual  filter  performance  in 
field  conditions.  In  addition,  OSHA  is 
considering  other  modifications  to  the 
respirator  provisions  of  the  asbestos 
standard  that  would  update  it  to  current 
practice,  such  as  more  specific 
provisions  for  fit  testing  (see  the  EDB 
proposal,  48  FR  459995  and  45997  to 
45999).  OSHA  invites  the  pubUc  to 
submit  all  relevant  comment  and 
information  on  all  respirator  issues. 

OSHA  solicits  comment  concerning 
the  methods  of  compliance.  The  Agency 
is  particxilarly  interested  in  receiving 
comments,  information,  data  and  other 
evidence  concerning  the  extend  to 
which  respirators  may  provide  effective 
protection  against  asbestos  exposure 
and  may  be  relied  upon  as  a  substitute 
for  engineering  or  work  practice 
controls. 

If  the  evidence  in  the  record  shows 
respirators  are  an  effective  means  of 
controlling  occupational  exposures  to 
asbestos  in  meeting  the  PEL,  OSHA 
intends  to  include  in  the  final  rule  a 
flexible  compliance  requirement. 

As  an  alternative  to  proposing  a 
flexible  compliance  requirement  for  all 
asbestos  wbrkplaces,  OSHA  is 
considering  a  Hmited  exemption  from  an 
engineering  control  requirement  for 
intermittent  exposure  situations. 
Asbestos  exposures  are  intermittent  for 
some  workers,  in  the  exposures  are 
intermittent  for  some  workers,  in  the 
exposures  occur  only  for  short  periods 
and  for  a  few  times  a  month.  These  may 
ocoir,  for  instance,  when  periodic 
maintenance  work  is  performed  on  a 
part  of  a  plant's  operation  where 
asbestos  is  used  as  insulation  on  the 
equipment,  but  not  as  part  of  the  process 
or  product.  OSHA  encountered  a  similar 
situation  for  exposure  to  ethylene 
dibromide  (EDB).  For  this  substance 
OSHA  proposed  the  use  of  engineering 
controls  and  work  practices,  but 
allowed  the  use  of  respirators  in 
intermittent  use  situations.  It  stated  "for 
the  purpose  of  this  proposal,  intermittent 
operations  are  defined  as  those  which 
result  in  exposures  occurring  for  1  or  2 
days  at  any  one  time.  A  total  of  30  days 
per  year  of  workplace  exposure  is  meant 


to  describe  days  of  operation  involving 
the  use  of  EDB  in  the  workplace  and  not 
the  number  of  days  an  employee  is 
exposed  (48  FR  53384)."  OSHA  requests 
comments  regarding  the  application  of 
an  exemption  from  engineering  controls 
for  intermittent  exposures  to  asbestos 
and  how  it  can  be  applied  to  the  types  of 
exposures  in  the  affected  industries.  In 
any  case,  OSHA  intends  to  maintain  the 
existing  requirement  for  engineering  and 
work  practice  controls  to  reduce 
exposures  to  2  f/cc.  OSHA  also  intends 
to  revoke  the  requirement  in  the  current 
standard  that  personnel  rotation  should 
be  used  to  control  exposures  to 
asbestos.  Personnel  roation  merely 
increases  the  population  at  risk  from 
asbestos  exposiu^  and  would  not  reduce 
the  absolute  niunber  of  excess  deaths 
attributable  to  asbestos,  according  to 
mathematical  models.  See  Ex.  84-405  for 
an  example  of  how  excess  deaths  are 
not  reduced  by  personnel  rotation  or 
employee  turnover. 

OSHA  may  also  promulgate  a 
requirement  that  the  employer  establish 
and  implement  a  written  program  to 
reduce  employee  exposures  to  asbestos 
to  or  below  the  permissible  exposure 
limits.  For  example,  see  the  arsenic 
standard  29  CFR  1910.1018  (8)  (2).  As 
ORC  pointed  out:  "A  written  compliance 
program  to  reduce  employee  exposures 
to  levels  at  or  below  both  the  PEL  and 
the  ceiling  limit  is  an  integral  part  of  any 
overall  asbestos  control  program".  (1983, 
Ex.  88-004.  p.  36). 

OSHA  is  not  proposing  any  changes 
to  the  present  requirements  for  local 
exhaust  ventilation  and  work  practices 
to  meet  certain  requirements  when 
relied  on  to  achieve  the  2  f/cc  PEL  (29 
CFR  1910.1001  (c)  (1)  (u),  (c)  (1)  (iii),  (c) 
(2)(i)and(c)(2)(iin. 

8.  Supplied  air  Respirators.  OSHA  is 
also  considering  changing  certain 
respirator  requirements  such  as  the  kind 
of  respirator  required  to  protect 
employees  engaged  in  spraying, 
demolition  and  removal  operations. 
When  the  asbestos  standard  was 
adopted  in  1972,  exposures  in  these 
operations  were  almost  always  very 
high.  OSHA  believes  that  advances  in 
work  practices  since  1972  have  reduced 
exposure  levels  in  these  operations. 
OSHA  is  considering  what  types  of 
respirators  should  be  required  for  this 
type  of  work  if  it  is  decided  to  specify 
types.  For  example,  powered  air 
purifying  respirators  have  become 
widely  available  since  1972  and  may 
suffice  under  present  conditions  in  the 
workplace.  OSHA  recognizes,  also,  that 
a  reduction  in  the  PEL  may  require  more 
protective  respirators  such  as  supplied 
air  respirators.  OSHA  requests 


14128  Fejeral  Register  /  Vol.  49.  No.  70  /  Tuesday.  April  10.  1984  /  Proposed  Rules 


}nuf 


information  and  conufents  regarding 
this  issue  and.  in  partiicular,  whether  it  is 
practical  to  require  th^  use  of  supplied 
air  respirators  on  renqvation  and 
demobtion  worksites,  j 

9.  Protective  Clothikg.  OSHA  is 
considering  requiring  |he  employer  to 
provide  at  no  cost  to  the  employee, 
personal  protective  clothing,  such  as 
coveralls  and  similar  clothing,  when  the 
employees  are  exposqd  to  or  above  the 
new  PEL  It  may  also  Require  the 
employer  to  launder  protective  clothing 
under  certain  circumstances,  the  present 
standard  now  require!  protective 
clothing  if  employees  are  exposed  above 
the  10  f/cc  cealing  limit.  OSHA  believes 
a  modification  appropriate  in  light  of  the 
evidence  developed  sjnce  1971  that 
asbestos  is  a  potent  hbman  carcinogen. 

10.  Housekeeping  atid  Waste 
Disposal.  The  current  (standard  provides 
for  housekeeping  requirements  and 
waste  disposal.  S  19l0.1GOl(h).  OSHA 
proposes  to  clarify  thit  cleaning  shall  be 
done  to  maintain  surfaces  free  of 
accumulations  of  asbtstos  fibers  if  their 
dispersion  could  result  in  concentrations 
in  excess  of  the  PEL  I 

11.  Medical  Surveillance  Program. 
OSHA  welcomes  coniments  and 
evidence  for  updating  the  current 
medical  surveillance  requirements  found 
at  29  CFR  1910.1001(ii  By  administrative 
interpretation  and  judicial  decision,  the 
medical  surveillance  provisions  are  now 
triggered  at  the  0.1  f/oc  level.  OSHA  is 
strongly  considering  the  following 
modifications  in  the  cfirrent  medical 
surveillance  requiremients: 

(a)  Triggering  medical  surveillance  at 
0.2  f/cc: 

(b)  Decreasing  the  ^equency  of  chest- 
X-ray  examinations  f^r  young 
employees  or  employees  with  short 
durations  of  exposurd: 

(c)  A  clarification  of  the  time  within 
which  the  employer  nftust  conduct 
preplacement  examinlations  after  hiring 
employees;  for  exami  le,  6  months  after 
hire  dates  may  be  a  r  iasonable  time 
period  for  conducting  preplacement 
examinations;  | 

(d)  Additional  testa  or  procedures  for 
the  purposes  of  early 'diagnosis  of. any 
disease,  including  the  administration  of 
a  respiratory  disease 'questionnaire;  and 

(e)  Additional  specifications 
concerning  the  performance  of 
pulmonary  function  testing,  including 
completion  of  a  NIOSH-approved  course 
in  spirometry  by  nomphysicians  who 
administer  the  tests,  calculation  of  the 
percentage  difference  from  predicted 
values,  and  use  of  standard  predicted 
values  (see  29  CFR  1910.1043(h]). 


Comments  are  also 


appropriateness  of  requiring  screening 
for  colo-rectal  cancei  including  tests  for 


requested  on  the 


occult  blood  in  the  feces.  In  addition, 
futher  specifications  for  the 
interpretation  and  reading  of  chest  X- 
rays  may  be  appropriate. 

12.  Methods  of  Measurement.  OSHA 
is  considering,  as  part  of  this  6{b) 
rulemaking,  adding  specific  sampling 
and  analytic  protocols  to  the  permanent 
standard,  either  as  mandated  provisions 
or  as  guidelines  in  an  appendix. 

OSHA's  existing  standard  requires 
that  all  measurements  of  airborne 
concentrations  of  asbestos  fibers  be 
made  by  the  membrane  filter  method  at 
400-500  X  (magnification)  (4  millimeter 
objective)  with  phase  contrast 
illuniation  (29  CFR  1910.1001(e)).  After 
reviewing  the  relevant  evidence 
concerning  methods  of  measurement, 
OSHA  believes  that  phase  contrast 
microscopy  is  a  feasible  and  effecitve 
method  for  measuring  airborne  asbestos 
fibers  to  determine  compliance  with  the 
permissible  exposure  levels  set  by  the 
ETS  and  it  is  being  proposed  as  the 
method  of  measurement  for  the  revised 
permanent  standard. 

One  issue  raised  in  the  record  to  date 
is  whether  phase  contrast  microscopy 
analysis  is  capable  of  rehably 
m.easuring  airborne  concentrations  less 
than  0.5  fibers/cc  OSHA  acknowledges 
that  asbestos  airborne  measurement 
procedures  using  phase  contrast 
microscopy,  as  with  any  industrial 
hygiene  analytical  procedure,  inherently 
contain  several  error  sources.  It  may  be 
possible  that  phase  contrast  microscopy 
errors  can  be  reduced  if  improved  and 
standardized  procedures  are  followed, 
perhaps  by  adding  requirements  to  the 
standard.  For  example,  mandatory  " 
training  has  been  shown  to  improve 
reproducibility  between  fiber  counters 
(microscopists).  (Ex.  84-341.)  Mandatory 
laboratory  and  counter  certification  is  a 
possible  method  to  achieve  proper 
counter  training.  In  addition,  )eremiah 
Lynch  has  recommended:  "All 
mocroscopists  who  are  doing  the  actual 
counting  for  compliance  determination 
should  be  brought  together  for  an 
'asbestos  counting  workshop'  at  least 
quarterly"  (Ex.  84-62,  p.  21). 

OSHA's  experience  with  blood  lead 
testing  in  the  lead  standard,  29  CFR 
1910.1025,  indicates  that  mandatory 
passing  grades  for  laboratories  in  a 
quarterly  proficiency  test  administered 
by  CDC  improves  laboratory 
performance  and  decreases  errors.  In 
revisions  to  the  permanent  asbestos 
standard,  OSHA  is  considering  whether 
to  mandate  technical  training, 
laboratory  certification,  and  laboratory 
participation  in  a  round  robin  testing 
program.  OSHA  is  also  considering 
whether  to  require  that  laboratories 
receive  passing  grades  in  the  program. 


Finally,  OSHA  is  considering  adopting, 
verbatim  or  with  modifications,  the 
procedures  recommended  by  the  AIA 
(Ex.  86-002),  or  procedures  of  the  kind 
described  by  Chatfield  (Ex.  84-319)  or 
the  recent  British  government  and 
NIOSH  protocol  (Ex.  84-448.  84-444). 

Therefore  OSHA  anticipates  the 
addition  of  these  and  other  requirements 
to  its  standard  to  improve  asbestos 
measurement  reliability.  Such 
improvements  in  analysis  techniques 
may  allow  sufficiently  accurate  and 
precise  measiuement  of  asbestos 
concentrations  below  0.5  fibers/cc, 
including  the  alternate  proposed  PEL  of 
0.2  f/cc.  Comments  on  this  issue  and  on 
regulatory  language  to  be  used  in  these 
provisions  are  requested.  OSHA  also 
requests  technical  comments  on  which 
analytical  procedure  provides  the  best 
results  and  whether  OSHA  should 
specify  the  procedure  in  the  revised 
asbestos  standard. 

Phase  contrast  microscopy  does  not    ■ 
easily  permit  distinctions  between 
asbestos  types,  nor  distinction  between 
an  asbestos  fiber  and  other  fiber  types. 
Thus,  using  phase  contrast  microscopy, 
any  particle  meeting  the  geometric 
definition  of  a  fiber  (a  particle  5 
micrometers  or  greater  in  length  with  an 
aspect  ratio  greater  than  3  to  1)  would 
often  be  coimted  as  an  asbestos  fiber. 
For  most  situations  and  environments, 
such  a  method  appears  to  be  adequate. 
OSHA's  experience,  however,  indicates 
that  it  is  sometimes  appropriate  to  make 
differential  counts,  and  to  attempt  to 
eliminate  the  nonasbestos  fibers  from 
the  measurement.  Such  circumstances 
include  those  in  which  asbestos  and 
other  fibers,  e.g.  fiber  glass,  are  found 
together  in  a  work  environment.  In  such 
cases,  OSHA  has  used  polarized  light 
microscopy  techniques  and  the  electron 
microscope  to  adjust  counts  for 
nonasbestos  fibers.  OSHA  does  not 
believe  that  it  is  necessary  to  propose 
differential  analysis  for  the  standard, 
but  rather,  use  of  phase  contrast 
microscopy,  which  has  proved  adequate 
for  most  situations  in  the  past,  should  be 
retained  as  the  prescribed  method. 

OSHA  also  has  considered  whether 
other  analytical  methods,  in  particular 
electron  microscope  analysis,  should 
replace  phase  contrast  microscopy  as 
the  required  method  for  measuring 
airborne  concentrations  of  asbestos.  At 
this  time  OSHA  believes  that  it  is  not 
practical  or  necessary  to  modify  its 
standard  to  require  electron  microscopy 
analysis  instead  of  phase  contrast  light 
microscopy.  Electron  microscopy  costs 
more  per  analysis  than  phase  contrast 
microscopy  because  the  electron 
microscope  itself  is  more  expensive  than. 
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the  light  microscope  and  counting  fibers 
using  the  electron  microscope  is  time 
consuming.  Standard  counting  methods 
have  only  been  recently  developed  for 
the  electron  microscope  and  it  appears 
that  improvements  still  need  to  be  made 
CEx-  84-238.  Steel  et  al.  p.  162  to  168). 
Further,  causes  of  error  exist  with 
electron  microscopy  analysis  that  are 
similar  to  those  encountered  with  phase 
contrast  light  microscopy  methods  (Ex. 
84-238.  Lee  et  al.  p.  182). 

OSHA  recognizes  that  there  appears 
to  be  a  trend  toward  increased  use  of 
electron  microscope  analysis.  The 
Environmental  Protection  Agency  has 
developed  provisional  methods  using 
electron  microscopy  analysis  and  has 
improved  them  (Ex.  84-230,  Yamate  and 
Beapel  p.  183).  Electron  microscope 
analysis  offers  potential  for  minimizing 
some  errors  inherent  in  the  phase 
contrast  light  microscope;  for  example, 
electron  microscopy  analysis  is  able  to 
resolve  very  small  particles,  eliminating 
the  potential  error  due  to  restrictions  in 
optics  in  the  phase  contrast  methods. 
Further,  the  electron  microscope, 
because  of  its  ability  to  coimt  practically 
all  fibers,  is  capable  of  counting  all 
fibers  of  occupational  health  interest. 
Some  of  these  fibers  are  smaller  than 
those  that  can  be  seen  using  optical 
microscope,  which  cannot  detect  fibers 
less  than  approximately  0.3  micrometers 
in  diameter.  The  counting  which  results 
from  phase  contrast  microscopy  is  a 
measure  of  the  larger  fibers,  and  is  only 
an  index  of  the  total  asbestos  fiber 
concentration. 

However,  phase  contrast  microscopy 
is  an  accepted  and  reliable  indicator  of 
asbestos  concentrations  that  has  been 
widely  adopted  and  used 
internationally.  At  this  time,  there  is 
Only  a  limited  amount  of  electron 
microscopy  data  available  that  describe 
workplace  air  concentrations;  Httle  is 
known  about  the  relationship  between 
measurements  using  electron 
microscopy  and  phase  contrast 
microscopy  or  any  other  asbestos 
measurement  method.  In  addition, 
OSHA's  feasibility  analysis  for  the 
permissible  exposure  limit  includes 
dependence  on  the  ability  to  measure  air 
concentration  levels.  Since  almost  all 
workplace  measurements  are  made  with 
phase  contrast  microscopy,  OSHA  may 
have  to  modify  its  feasibility 
assessments  if  electron  microscopy 
were  the  basis  for  asbestos 
measurements.  Therefore,  OSHA 
believes  that  phase  contrast  microscopy 
provides  the  best  means  for  assessing 
worker  exposure  to  asbestos  in  the 
working  environment  at  this  time. 
OSHA  has  retained  its  use  for  the  ETS 


and  proposes  to  retain  the  phase 
contrast  microscopy  method  for  the 
permanent  standard.  OSHA  requests 
information  relating  to  the  relative 
merits  of  the  electron  microscopy  and 
phase  contrast  microscope  methods,  and 
to  the  feasibility  and  appropriateness  of 
other  methods  of  measurement  for 
airborne  asbestos  fibers.  OSHA  also 
requests  data  on  the  statistical  limits  of 
measurements  at  the  0.5  f/cc,  0.2  f/cc 
and  0.1  f/cc  levels. 

13.  Hygiene  Facilities  and  Practices. 
The  current  standard  requires  that  the 
employer  provide  clean  change  room 
facilities,  and  two  separate  lockers  for 
each  employee  for  those  employees 
exposed  above  the  PEL  (2  f/'cc)  or 
ceding  linut  (10  f/cc)  (29  CFR 
1910.1001(d)(4)).  OSHA  is  considering 
several  modifications  to  these 
provisions.  Rather  than  require  only 
separate  lockers,  OSHA  may  require 
separate  change  room  facilities,  one  for 
clean  clothes,  and  one  for  dirty  clothes. 
In  addition,  showering  facilities  may  be 
added  to  allow  the  worker  to  remove  all 
contamination  fi-om  the  body  before 
changing  into  clean  clothes.  Such 
facilities  could  be  required  only  in  fixed 
places  of  employment,  or  could  be 
required  in  all  places  of  employment. 
These  provisions  would  be  required  at 
the  action  level  or  at  the  new  PELs. 

Asbestos  contaminated  clothing  taken 
out  of  the  workplace  has  been  shown  to 
cause  disease  among  household 
members,  and  probably  increases  the 
risk  of  disease  to  the  asbestos  worker. 
Comments  are  requested  on  these 
provisions. 

14.  Signs  and  Labels.  Due  to  the     , 
evidence  concerning  the  carcinogenicity 
of  asbestos  as  discussed  m  the  ETS, 
OSHA  beheves  it  appropriate  to  update 
the  substantive  requirements  for  signs 
and  labels.  For  this  reason.  OSHA  is 
considering  adding  a  requirement  for 
posting  signs  for  regulated  areas.  The 
current  standard  requiring  labels  for 
products  containing  asbestos  or  their 
containers  will  continue  to  apply. 

The  signs  to  be  posted  at  regulated 
areas  inform  employees  of  the 
carcinogenic  hazards  of  asbestos  and 
alert  them  to  the  fact  that  only  persons 
authorized  by  the  employer  should  enter 
the  area.  In  addition,  the  language  for 
signs  and  labels  may  be  modified  to 
include  a  hazard  warning,  such  as 
"Cancer  and  Lung  Disease  Hazard"  and 
the  language  for  signs  may  restrict 
regulated  areas  to  "Authorized 
Personnel  Only": 
DANGER 

ASBESTOS  HAZARD 
CANCER  AND  LUNG  DISEASE 
HAZARD 


AUTHORIZED  PERSONNEL  ONLY 

RESPIRATORS  &  PROTECTIVE 

CLOTHING 

MAY  BE  REQUIRED  TO  BE 

WORN  IN  THIS  AREA 

15.  Recordkeeping.  The  current 
standard  requires  the  employer  to 
maintain  medical  records,  29  CFR 
1910.1001  (i)(6).  OSHA  is  considering 
amending  this  provision  to  require  that 
medical  records  be  preser\'ed  and 
maintained  for  at  least  the  duration  of 
employment  plus  thirty  years.  This 
modification  is  necessary  to  account  for 
the  long  latency  period  for  asbestos- 
related  diseases  and  makes  the  asbestos 
standard  consistent  with  the  access  to 
medical  records  standard,  29  CFR 
1910.20.  Similarly,  OSHA  may  modify  29 
CFR  1910.1001  (i)  to  require  that 
employers  preserve  and  maintain 
monitoring  data  for  30  years  (rather  than 
20  years). 

B.  Issues  Concerning  the  Construction 

Industry 

The  present  standard  (29  CFR 
1910.1001)  is  applicable  to  all 
occupational  exposures  to  asbestos  in 
every  workplace  and  every  industry 
covered  by  the  Act.  OSHA  has  received 
comments  stating  that  the  present 
standard  for  asbestos  was  designed 
more  for  fixed-site  manufacturing 
operations  than  for  nonfixed  workplaces 
with  a  highly  transient  work  force  and 
therefore  that  the  present  standard  is 
not  entirely  suited  to  construction 
worksites.  This  position  has  also  been 
supported  by  the  Building  and 
Construction  Trades  Department  of  the 
AFL-CIO  (Ex.  87-2).  Moreover,  the  1975 
proposal  itself  excluded  the  construction 
industry  on  the  basis  that  the  apparent 
"*  *  •  uniqueness  of  the  construction 
industry  itself  (viz.,  the  multiphcity  of 
nonfixed  workplaces,  and  the  utilization 
of  highly  transient  work  forces)  strongly 
suggests  separate  treatment"  (40  FR 
47657,  Oct.  9, 1975). 

OSHA's  Construction  Advisory 
Committee  for  Occupational  Safety  and 
Health  (CACOSH)  has  cautioned  that 
the  usual  approach  followed  in  OSHA's 
health  standards  for  general  industry 
might  not  be  the  most  effective  way  to 
regulate  occupational  exposures  in  the 
construction  industry.  Although  these 
deliberations  concerned  all  health 
standards,  not  just  asbestos,  OSHA 
believes  they  are  pertinent  to  protecting 
construction  workers  against  the 
hazards  of  asbestos  exposure. 
Specifically,  on  May  16-17, 1979, 
CACOSH  recommended  that  a  separate 
set  of  health  standards  be  developed  to 
meet  the  special  conditions  of  the 
construction  industry.  A  report  of  a 
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CACOSH  subgroup  04  health  standards 
was  issued  on  May  16f  1980  (Ex.  84-233). 
It  included  discussion  of  the  major 
problem  areas  that  cohstruction 
employers  and  emplofees  have 
encountered  in  attempting  to  comply 
with  OSHA  health  staindards.  The  report 
also  contained  recomuiendations  aimed 
at  facihtating  compliance  for  employers 
while  improving  protettion  of  workers. 
The  recommendations  are  summarized 
in  the  discussion  whiqh  follows. 

OSHA  has  provided  CACOSH  with  a 
copy  of  a  draft  (Ex.  84(-423,  of  this 
proposal  and  supportihg  documentation 
pursuant  to  the  requirement  of  OSHA's 
regulations  (29  CFR  1^1.10)  and  section 
10  of  the  Contract  Wo^k  Hours  and 
Safety  Standards  Act. 

The  regulatory  text  of  the  draft 
proposal  submitted  to  CACOSH  is 
identical  to  the  text  in  this  notice  except 
that  the  proposed  PEL  in  the  submitted 
text  was  0.5  f/cc.  The  preamble  in  the 
draft  dociunent  concehiing  health 
effects  and  revisions  ilnder 
consideration  is  virtually  identical  to  the 
discussion  in  this  notifce  except  that  the 
draft  did  not  indicate  OSHA's  intention 
to  revise  the  designatiin  of  tremolite  to 
"asbestiform  tremolitr'. 

On  January  11. 1984  OSHA  officials 
met  with  CACOSH  tol  consult  with  and 
receive  recommendations  concerning 
this  proposal.  The  cor  unittee  expressed 
its  overall  concern  ab  jut  providing 
adequate  protection  fpr  construction 
employees  exposed  tq  asbestos. 
Accordingly,  the  CAQOSH's  major 
recommendation  is  th^t  OSHA 
promulgate  a  separate  and  different 
standard  regulating  aibestos  exposure 
in  the  construction  industry  which 
would  address  the  special  needs  of  that 
industry.  Other  major!  recommendations 
of  the  committee  include  the  following: 
that  OSHA  set  a  pem^issible  exposure 
limit  at  the  lowest  feajsible  level  and 
require  that  feasible  engineering  and 
work  practice  contro 
to  meet  the  PEL;  that 
defmition  of  asbesto 
the  1980  MOSH-OS; 
specific  monitoring  protocols  be  set  out 
in  an  appendix;  that  ii  is  feasible  to 
reliably  measure  asbtstos  exposure 
down  to  the  .1  f/cc  level;  that  two  types 
of  regulated  areas  should  be 
established;  that  a  celling  level  be 
established  and  that  |ts  choice  should 
depend  on  the  TWA  PEL;  that  current 
medical  surveillance  provisions  should 
be  modified;  and  thati  specific  work 
practices  be  required  whenever 
asbestos  exposure  m|y  occur.  OSHA 
has  placed  the  transc^pt  of  this  meeting 
in  the  record  (Ex.  84-JI24)  and  invites 
public  cement  on  all  the 


be  implemented 
SHA  adopt  the 
recommended  by 
Task  Force;  that 


recommendations  made  by  the 
committee.  The  Agency  has  and  will 
continue  to  consider  CACOSH*s  advice 
in  formulating  revisions  to  the  asbestos 
standard  which  apply  to  the 
construction  industry. 

Based  upon  the  evidence  available, 
OSHA  believes  that  there  are 
differences  between  the  construction 
industry  and  other  industries  covered  by 
the  Act.  In  particular,  the  transient 
nature  of  most  construction 
employment,  the  changing  conditions  of 
exposure  due  in  large  part  to  outdoor 
exposures  and  the  short  tenure  for 
employment  in  some  cases  combine  to 
pose  special  difficulties  in  designing 
worker  protection  programs. 

Within  the  construction  industry,  the 
nature  of  worker  exposure  varies.  For 
example,  dry  wall  removal,  major 
building  renovation  and  demolition 
where  asbestos  installation  is  present 
exposes  a  large  number  of  workers  to 
high  asbestos  levels.  Another  type  of 
exposure  results  &om  installation  of 
new  materials  containing  asbestos,  such 
as  asbestos-cement  pipe.  Other  asbestos 
exposures  involve  a  relatively  large 
number  of  workers  who  perform 
maintenance  in  buildings,  chemical 
plants,  factories,  power-generating 
plants  and  other  locations  where 
asbestos  is  used  for  insulation  materials. 
Finally,  a  large  number  of  construction 
workers  not  handling  asbestos  are 
exposed  to  asbestos  on  their  job  sites 
because  of  asbestos  handling  by  other 
employees.  OSHA  believes  the  differing 
nature  of  these  exposures  should  be 
assessed  when  developing  a  standard. 
OSHA  requests  additional  information 
regarding  the  variety  of  exposures  to 
construction  employees,  resulting  from 
such  factors  as  the  frequency  of 
exposure,  the  exposure  levels,  and  the 
type  of  work  performed. 

OSHA  is  considering  three  different 
approaches  to  the  format  of  regulations 
governing  asbestos  exposures  in  the 
construction  industry.  They  are:  (1)  To 
continue  to  apply  the  same  standards  as 
amended,  to  all  industries,  perhaps 
adjusting  certain  requirements  for  the 
construction  industry;  (2)  to  limit  the 
scope  of  an  asbestos  standard  for  the 
construction  industry  to  setting 
permissible  exposure  limits,  with 
additional  protection  provided  by 
recourse  to  relevant  OSHA  standards  of 
general  applicability  such  as  29  CFR 
1910.134  or  1926.103,  governing 
respiratory  protection;  29  CFR  1910.132, 
133, 135  and  136,  29  CFR  1928.55, 100, 
and  102  relating  to  protective  clothing 
and  equipment;  29  CFR  1926.21  relating 
to  employee  training;  29  CFR  1910.141 
(g](2]  relating  to  restricting  eating  and 


drinking;  and  29  CFR  1926.51  (f)  relating 
to  washing  facilities;  and  (3)  to  develop 
a  separate  standard  for  asbestos 
exposure  in  the  construction  industry. 
The  discussion  which  follows  concerns 
specific  issues  relating  to  the  protection 
of  construction  employees.  OSHA  will 
discuss,  where  relevant,  how  applying 
these  varying  approaches  may  affect  the 
protection  offered  employees. 

1.  Permissible  Exposure  Limits.  OSHA 
believes  that  the  PEL  should  be  the 
same  for  construction  as  for  other 
segments  of  industry.  The  PEL 
represents  a  given  level  of  risk 
reduction,  and,  as  such,  OSHA  believes 
that  the  goal  for  reduction  of  the  risk  of 
asbestos-related  disease  should  be  the 
same  for  construction  as  for  other 
industries.  In  that  regard,  on  May  24, 
1983,  CACOSH  endorsed  OSHA's 
position  that  changes  in  the  PEL  for 
asbestos  made  for  general  industry 
should  also  apply  to  the  construction 
industry.  Also,  more  generally 
CACOSH's  Report  of  May  16. 1980 
stated  in  pertinent  part: 

In  reviewing  permissible  exposure  limits,  it 
was  agreed  that  the  concept  of  limiting  the 
exposure  of  employees  to  toxic  materials  is 
the  appropriate  means  for  controlling  both 
acute  and  chronic  health  effects.  Because  all 
employees  deserve  equal  protection  against 
the  effects  of  a  given  toxic  material,  the  same 
exposure  limits  should  be  applied  to  all 
industries,  including  construction.  (Ex.  84- 
233,  p.  5). 

OSHA  requests  comments  concerning 
whether  the  TWA  permissible  exposure 
limit  adopted  for  general  industry 
should  apply  to  the  construction 
industry.  OSHA  solicits  comments  on 
whether  a  ceiling  level  should  be 
adopted  in  the  construction  industry 
independent  of  the  decision  made 
concerning  a  ceiling  level  for  other 
industries. 

2.  Exposure  Monitoring  and 
Measurement.  Monitoring  has  always 
been  one  of  the  touchstones  of  OSHA 
health  standards.  Without  some  form  of 
monitoring  for  asbestos,  neither  OSHA 
nor  employers  would  know  the  extent  to 
which  controls  were  needed.  Moreover, 
section  6(b)(7)  of  the  Act  mandates  that 
any  standard  promulgated  under  this  Act 
shall,  where  appropriate,  "provide  for 
monitoring  or  measuring  employee 
exposures  at  such  locations  and 
intervals,  and  in  such  manner  as  may  be 
necessary  for  the  protection  of 
employees." 

In  its  1980  recommendations  covering 
all  health  standards,  CACOSH  endorsed 
the  importance  of  monitoring;  "as  a 
general  rule,  monitoring  was  considered 
necessary  to  a  comprehensive  worker 
protection  program."  CACOSH, 
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however,  enumerated  several  problem 
areas  concerning  monitoring  on 
construction  sites. 

The  Committee  pointed  out  that 
because  of  the  transient  nature  of  most 
construction  work  sites,  sampling  and 
analysis  of  employee  exposures  may  not 
be  completed  until  well  into  the  project 
or  even  after  it  has  been  completed. 
Further,  because  much  construction 
work  is  outside  and  in  highly  veiriable 
conditions,  one  shift's  sampling  may  not 
represent  future  exposures.  Finally, 
employees  may  be  exposed  to  asbestos 
concentrations  where  the  sources  of 
asbestos  are  under  the  control  of  the 
building  owner. 

OSHA  agrees  with  CACOSH  that 
monitoring  as  traditionally  mandated  by 
OSHA  health  standards  for  fixed 
workplaces  may  be  less  useful  in 
nonlixed  workplaces  where  conditions 
of  employment  change  mote  rapidly 
(See  the  submission  of  AIA  in  this 
regard  (Ex.  &4-307)).  OSHA  also  agrees 
that  in  many  instances  effective 
protection  of  construction  employees 
may  depend  on  information  provided  by 
the  buildling  owner  regarding  the 
presence  of  asbestos  in  the  owner's 
building. 

Recommendations  concerning  these 
problems  have  been  made  to  OSHA.  To 
meet  the  first  problem,  CACOSH  has 
recommeded  that  safe  work  practices 
should  be  developed  and  accepted  by 
OSHA  in  Ueu  of  air  testing.  To  meet  the 
second  problem  CACOSH 
recommended  that  OSHA  require 
building  owners  to  provide  historical 
and  current  monitoring  results  to  the 
contractor  before  the  initiation  of  work, 
and  require  building  owners  to  conduct 
all  periodic  monitoring  for  on-site 
contractors  where  the  source  of 
asbestos  is  imder  the  control  of  the 
building  owner  (Ex.  84-233,  pp.  36-37). 

Both  industry  and  labor  groups  have 
suggested  alternatives  to  monitoring 
under  specified  circumstances.  AIA  has 
suggested  a  detailed  certification  system 
for  products  and  work  practices. 
Thereafter  employers  would  be  exempt 
from  monitoring  when  employees  are 
working  with  products  and/or 
employing  work  practices  classified  as 
incapable  of  generating  asbestos  air 
concentrations  above  the  PEL  (Ex.  84- 
307).  The  Building  and  Construction 
Trades  Department  of  the  AFL-CIO 
(BCTD)  similarly  would  exempt 
employers  from  monitoring  when 
employees  were  handling  products  and 
using  work  practices  certified  as  unable 
to  produce  greater  than  an  "ambient" 
level  of  airborne  asbestos  fibers  (Ex.  87- 
2).  However,  because  the  standard 
recommended  by  the  BCTD  would 
permit  a  monitoring  exemption  only  at 


very  low  concentratjons,  it  would  apply 
to  far  fewer  woiic  situations  than  the 
exemption  suggested  by  AIA 

OSHA  beUeves  that  alternatives  to 
the  present  requirements  for  initial  and 
periodic  monitoring  of  employee 
exposures  to  asbestos  in  construction 
worksites  must  provide  an  adequate 
level  of  assurance  that  the  methods  used 
to  control  worker  exposure  do,  in  fact 
reduce  exposure  to  the  permissible 
exposure  limit  OSHA  will  consider 
evidence  showing  under  what 
conditions  prior  evaluation  of  asbestos 
exposures  provide  an  adequate  basis  for 
determining  employee  exposures  in  the 
future.  This  evidence  may  permit  OSHA 
to  adopt  alternatives  to  traditional 
monitoring.  Alternative  approaches  may 
include  certification  of  work  practices, 
with  appropriate  safeguards  such  as  a 
certified  competent  person  in  charge  of 
asbestos  handUng  operations.  OSHA 
encourages  and  directs  public  conunent 
to  this  and  the  following  issues 
regarding  exposure  monitoring  and 
measurement: 

1.  Whether  the  present  requirements 
for  initial  determinations  for  each  place 
of  employment  are  feasible  for  nonfixed 
workplaces  that  may  exist  for  short 
periods  of  time; 

2.  Whether  and  under  what  conditions 
can  a  prior  evaluation  of  asbestos 
exposures  from  specific  work  practices 
and  materials  provide  an  adequate  basis 
for  determining  employee  expcTSure  in 
the  future  for  employees  engaged  in  the 
same  type  of  operation  e.g.,  installations 
of  asbestos  cement  pipe; 

3.  Whether  any  change  from  the 
present  standard  should  be  permitted 
concerning  sampling  frequency  and 
patterns; 

4.  Whether  the  nature  of  the  exposure 
patterns  in  demohtion  (high  exposures] 
necessitates  special  provisions;  and 

5.  Whether  the  time  required  to 
receive  the  results  of  the  asbestos  air 
sample  from  the  laboratory  affects  the 
usefulness  of  the  monitoring;  if  so  how, 
end  how  long  does  it  take  to  receive 
results  from  the  laboratory. 

3.  Methods  of  Compliance.  As  stated 
above  in  this  notice,  OSHA  has  recently 
undertaken  a  review  of  its  general 
poUcy  relating  to  the  use  of  engineering 
controls  and  respirators  for  controlling, 
employee  exposure  to  airborne 
contaminants.  Two  advance  notices  of 
proposed  rulemakings  have  been 
published  on  May  14, 1982  (47  FR  20803) 
and  February  22. 1983  (48  FR  7473) 
concerning  the  possible  revision  of  two 
general  standards,  namely  29  CFR 
1910.1000(e)  (Air  Contaminants)  and  29 
CFR  1910.134(a)(1)  (Respiratory 
Protection). 


For  this  revised  asbestos  standard. 
OSHA  is  proposing  to  allow  employers 
to  choose  among  engineering  controls, 
work  practices  and  personal  protective 
equipment  to  reduce  asbestos  exposure 
from  2.0  f/cc  to  the  new  PEL  This 
proposed  provision  marks  a  departure 
from  OSHA's  usual  "methods  of 
compliance"  requirement  in  previous 
health  standards,  including  the 
permanent  asbestos  standard  which 
requires  employers  to  first  implement 
feasible  engineering  and  work  practice 
controls  before  relying  on  respirators  to 
meet  the  PEL 

The  1980  CACOSH  report  endorsed 
this  policy  of  preferring  engineering  and 
work  practice  controls  whenever 
feasible.  However,  the  committee 
pointed  out  that  research  and 
development  of  engineering  controls 
suitable  for  the  construction  industry 
has  lagged  behind  general  industry  (Ex. 
84-233,  pp.  49-52). 

Since  the  1980  CACOSH  report 
OSHA  has  received  submissions 
relating  to  improved  engineering  and 
work  practices  for  the  construction 
industry.  In  particular,  ALA  has 
developed  and  tested  devices  and 
procedures  aimed  at  reducing  asbestos 
coQcentrations  at  construction  work 
sites  mostly  applicable  to  the 
installation  of  new  asbestos  containing 
materials  (Ex.  84-307).  OSHA  beHeves 
therefore,  that  for  construction 
operations  pertaining  to  handling  and 
installation  of  new  products,  feasible 
engineering  solutions  to  the  containment 
of  asbestos  dust  to  relatively  low  levels 
may  now  exist.  Comments  are  solicited 
on  this  issue. 

OSHA's  estimates  of  employee 
population  and  exposures  set  out  in  the 
ETS,  indicate  that  by  far,  the 
construction  segment  with  the  highest 
exposure  potential  is  drywall  removal, 
renovation  and  demolition  operations 
involving  previously-installed  asbestos 
products  (see  48  Fr  51094).  For  some 
operations,  feasible  engineering 
solutions  do  not  appear  capable  of 
reducing  airborne  levels  to  even  the 
current  PEL  of  2  f/cc  on  a  reliable  basis. 
Work  practices,  however,  such  as 
wetting  down  the  areas  to  be  disturbed, 
are  of  proven  value  in  reducing 
exposures.  In  this  regard  EPA  has 
published  procedures  as  guidelines  for 
certain  renovation  and  "ripout" 
operations,  which  rely  primarily  on 
carefully  administered  work  practices, 
supplemented  by  respirator  use  to 
reduce  exposures. 

OSHA  beUeves.  therefore,  that 
feasible  engineering  controls  and 
practices  exist  which  are  capable  of 
effecting  significant  exposure  reductions 
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in  many  construction  operations. 
Comments  are  solicilled  on  actual  field 
experience  concerning  the  effectiveness 
of  such  controls. 

OSHA  is  considering  whether  using 
the  flexible  compliance  strategy 
proposed  for  generalindustry  to  reduce 
exposures  firom  UO  f/cc  to  the  new  PEL 
should  be  adopted  for  the  construction 
industry.  Under  this  approach, 
employers  would  choose  among 
engineering  controls,  work  practices  and 
respirators. 

In  addition,  the  agency  will  evaluate 
whether  the  choice  of  a  more  protective 
respirator  would  exenipt  employers  from 
introducing  otherwise  required 
engineering  and  work  practices  e.g. 
using  a  supplied  air  respirator  in 
situations  where  ambient  levels  are  less 
than  100  times  the  new  PEL 

OSHA  has  received  suggestions 
concerning  alternative  new  compliance 
approaches.  For  exatiple,  the  AFL-CIO 
has  suggested  extensive  work  practice 
prohibitions  and  reqiiirements  (Ex.  87- 
2).  AIA  has  suggested  primarily  reliance 
on  certified  work  practices  and 
engineering  control  (px.  84-307).  OSHA 
believes  these  approaches  deserve 
careful  attention  and  invites  public 
comment  on  their  feasibility  and 
appropriateness  for  various  segments  of 
the  construction  industry. 

OSHA  requests  covmnents  on  all 
aspects  of  the  compliance  approach  in 
the  asbestos  standard  as  it  impacts  on 
the  construction  industry.  In  particular. 
OSHA  intends  to  examine  carefully 
alternative  methods  pf  compliance  for 
use  in  the  construction  arena  which  may 
provide  reliable,  cost-effective  means  of 
worker  protection  in  activities  involving 
asbestos.  As  pointed  out  above,  OSHA 
is  presently  reviewing  methods  of 
compliance,  including  their  impact  on 
the  construction  indjistry.  The  Agency 
will  assess  alternative  strategies  such  as 
licensing  of  construqtion  firms  and 
employees  exposed  to  asbestos.  The 
Building  and  Construction  Trades 
Department.  AFLr-C|0.  has  made  a 
recommendation  that  requires  employer 
proficiency  requirements  and  the  use  of 
qualified  and  compeltent  persons  to  help 
ensure  that  the  work  practices  are 
performed  properly  (Ex.  87-2).  (Note: 
The  definition  of  competent  person  is  an 
employee  who  has  been  specifically 
trained  and  certified  in  the  safe  handling 
of  asbestos.)  The  AIA  has  suggested 
reliance  on  certified  work  practice  and 
engineering  controls  (Ex.  84-307).  A 
more  detailed  discussion  of  alternative 
compliance  approaciies  follows  this 
section.  OSHA  solidts  comments  on 
these  approaches. 

4.  Respiratory  Protection.  The  present 
standard  requires  that  whenever 


respirators  are  necessary  to  reduce 
exposure  to  or  below  the  PEL.  the 
employer  must  provide  the  respirators  at 
no  cost  to  the  employee  and  assure  their 
use.  OSHA  believes  that  as  a  result  of 
this  rulemaking,  there  will  be  increased 
reliance  on  respiratory  protection  in  the 
construction  industry.  OSHA  proposes 
to  allow  employers  to  choose  among 
respirators,  engineering  controls  and 
work  practices  to  reduce  exposures  from 
2  f/cc  to  the  new  PEL.  Also  historically, 
because  of  the  variable  conditions  on 
most  construction  sites,  employers 
JBrequenUy  supplement  engineering  and 
work  practice  controls  with  respiratory 
protection.  Therefore,  for  these 
opera  dons,  respiratory  protection  likely 
will  be  necessary  regardless  of  the 
hierarchy  of  compliance  methods 
adopted  by  OSHA. 

In  those  operations  where  feasible 
engineering  controls  and  work  practices 
would  be  capable  of  reducing  exposures 
to  the  new  PEL,  respiratory  protection 
would  still  be  necessary  while  such 
controls  are  being  implemented  and 
during  emergency  situations. 

Because  of  the  reliance  on  respiratory 
protection  on  many  construction  sites  in 
meeting  reduced  PELs,  OSHA  is 
concerned  about  improving  the 
reliability  and  effectiveness  of 
respiratory  protection.  Proper  selection 
of  respirators  is  critical  to  this  goal. 

The  respirator  selection  table 
proposed  in  this  document  ties 
respirator  selection  to  the  proposed  PEL 
Accordingly,  reusable  or  single  use  air 
purifying  respirators  may  be  used  where 
airborne  asbestos  concentrations  do  not 
exceed  10  times  the  PEL  and  full 
facepiece  air  purfying  respirators  may 
be  used  where  concentrations  do  not 
exceed  100  times  the  proposed  PEL.  In 
atmospheres  where  asbestos 
concentrations  exceed  100  times  the 
PEL  supplied  air  respirators  must  be 
used.  In  the  ETS,  OSHA  stated  that  "It  is 
likely  that  the  main  impact  of  the 
reduced  PEL  on  respirator  choice  will  be 
in  operations  and  industries  where 
exposure  levels  are  between  5  f/cc  and 
20  f/cc."  Under  the  current  Standard  of  2 
f/cc,  employees  exposed  in  this  range 
could  use  half-mask  air  purifying 
respirators;  the  proposal  provides  for 
protection  by  a  powered  air  purifying 
respirator  or  a  full  facepiece  respirator, 
or  a  supplied  air  respirator  may  be  used. 

OSHA  has  estimated  that  average 
exposures  in  the  dry  wall  removal 
renovation  and  demolition  industry 
segment  employee  exposures  are  20  f/cc 
where  employees  are  not  wearing 
respirators.  Therefore  many  exposures 
fall  within  the  5  f/cc  to  20  f/cc  range. 
The  revised  respirator  provision  would 
allow  such  employees  to  use,  in  addition 


to  supplied  air  respirators,  powered  air 
purifying  respirators  (PAPRs).  or  full 
facepiece  respirators.  OSHA  invites 
comments  concerning  selection  of 
appropriate  respiratory  protection  for 
workers  engaged  in  these  segments. 

Because  of  the  heavy  reliance  on 
respirators  in  many  construction 
operations,  OSHA  is  also  concerned 
with  the  adequacy  of  the  current 
standards  covering  respirator  programs 
and  selection,  sections  1910.134  and 
1001.  In  pcuticidar  OSHA  is  interested  in 
whether  more  explicit  fit  testing 
requirements  should  be  mandated  for 
construction  employment  and  the 
content  of  such  programs. 

5.  Personal  Protective  Equipment  The 
standard  now  requires  that  the  employer 
provide  and  assure  that  employees  who 
are  subject  to  asbestos  exposure  in 
excess  of  the  ceiling  limit  use 
appropriate  protective  clothing 
(paragraph  1910.1001(d)(3)).  The 
standard  is  sufficiently  performance- 
oriented  to  allow  the  employer 
flexibility  to  provide  only  the  protective 
clothing  necessary  to  protect  employees 
in  each  particular  work  operation  from 
asbestos.  The  CACOSH  report  stated 
regarding  this  issue: 

Protective  Workclothing—AU  of  the  health 
standards  except  cotton  dust  include 
requirements  for  protective  garments, 
faceshields,  goggles,  footwear  and  other 
items  of  equipment  to  be  worn  by  the  worker 
for  skin  or  eye  protection.  These 
requirements  follow  a  common  pattern  in  that 
they  assign  the  responsibility  for  purchase, 
cleaning,  maintenance,  storage,  and  use  to 
the  employer. 
*        *        •        •        • 

•  *  *  OSHA  should  consider  past 
practices  of  industry  with  regard  to  types  of 
protective  clothing  that  are  practicable,  and 
also  recognize  that  the  cost  of  protective 
clothing  goes  far  beyond  the  purchase  of  the 
clothing  itself  and  includes  the  costs  of 
storage  lockers,  change  rooms,  and 
laundering. 

In  summary,  OSHA  standards  should  be 
more  precise  about  the  need  for  protective 
clothing.  Such  standards  should  require 
solutions  to  the  problems  of  heat  stress, 
clothing  flammability  and  clothing  quality 
that  are  created  by  certain  jobs.  (Ex.  84-233) 

In  light  of  CACOSH's  comments. 
OSHA  invites  comments  concerning  the 
applicability  of  the  present  requirements 
for  personal  protective  equipment  to  the 
construction  industry.  The  public  is 
requested  to  comment  on  whether  the 
provisions  of  the  present  standard  are 
adequate  to  protect  asbestos  workers  ir 
the  construction  industry. 

6.  Hygiene  Facilities  and  Practices. 
The  current  asbestos  standard  requires 
that  change  rooms  and  clothes  lodcers 
be  provided  at  "fixed"  places  of 
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employment  essentially  excluding 
construction  sites  (section  1910.1001 
(d)(4)).  OSHA  is  considering  in  this 
rulemaking  requiring  additional  hygiene 
facilities  such  as  showers  and  lund^ 
rooms  for  general  industry.  The 
feasibility  of  providing  such  faciUties  at 
construction  sites  was  discussed  by 
CACOSH  as  follows: 

Hygiene  Facilities 


Industrial  construction,  where  most  of  the 
toxic  exposures  are  found,  are  in  remote 
areas.  Water  in  large  amounts  is  not  always 
available.  The  disposition  of  large  volumes  of 
waste  water  containing  toxic  residues  would 
be  most  difficult. 

During  the  winter  months  in  northern  parts 
of  the  country,  employees  work  both  outside 
and  inside  and  must  dress  accordingly.  The 
requirement  of  employee  showers  is 
questionable  as  to  feasibility  in  such  an 
environment. 
***** 

The  Committee  agreed  that  lunchroom 
facilities  appropriate  to  the  work  place 
should  be  provided.  If  there  are  not  clean 
eating  areas  available,  then  the  employer 
should  provide  such  a  facility. 

It  was  also  agreed  that  a  suitable  space  to 
change  from  contaminated  work  clothes 
should  be  provided.  The  employer  shall 
insure  that  such  clothing  is  decontaminated, 
clean  and  dry  before  reuse.  (Ex.  84-233,  pp. 
53-54). 

OSHA  solicits  the  views  of  the 
impacted  parties  as  to  the  concerns 
expressed  by  CACOSH.  Specific  issues 
that  should  be  addressed  in  this 
rulemaking  are: 

1.  What  faciUties  and  hygiene 
practices  are  appropriate  to  protect 
construction  industry  employees 
exposed  to  asbestos;  and 

2.  What  changes,  if  any,  should  be 
made  to  the  present  standard  to  assure 
that  the  provisions  for  hygiene  facilities 
may  be  effectively  implemented  in  light 
of  varying  weather,  a  transient  work 
force  and  nonfixed  workplaces. 

OSHA  agrees  with  CACOSH  that  the 
tran^ent  work  conditions  in  nonfixed 
workplaces  may  make  the  traditional 
hygiene  facilities  and  practices 
sometimes  difficult  to  apply.  Comments 
are  encouraged  to  address  the  two 
specific  issues  raised  above. 

7.  Medical  Surveillance.  Medical 
surveillance  programs  are  mandated  by 
the  statute  where  appropriate  and  are 
required  by  the  present  asbestos 
standard  (Section  6(b)(7)  of  the  Act  and 
paragraph  1910.1001  (ij).  Where  medical 
examinations  are  required,  they  must  be 
provided  without  cost  to  the  employee. 
Preplacement,  periodic  and  termination 
examinations  are  now  required,  except 
that  no  examination  is  required  if 
records  show  that  an  employee  has  had 
an  examination  within  the  last  one  year 


period.  CACOSH  has  raised  some 
concerns  regarding  the  applicability  of 
medical  surveillance  standards  for  the 
construction  industry: 

For  the  construction  industry,  medical 
examinations  are  considered  a  major 
economic  and  logistical  problem.  The  primary 
reason  is  that  employee  turnover  in  the 
construction  industry  is  high  as  compared  to 
the  manufacturing  industry.  In  construction, 
employees  may  be  hired  for  anywhere  from 
one  day  to  many  years.  One  employee  may 
work  for  three  to  ten  employers  throughout 
the  country  in  the  course  of  a  year.  The 
attempt  to  superimpose  initial  and  periodic 
physical  examinations  on  such  a  pattern  on 
employment  presents  severe  problems  for 
both  employees  and  employer*. 

There  appears  to  be  no  mechanism  in  the 
OSHA  standards  which  will  prevent  an 
employer  from  utilizing  these  medical 
examinations  to  exclude  all  but  the  most 
hardy  human  specimens.  OSHA  standards 
that  require  mediceJ  examinations  should 
specify  that  physicians  only  give  the 
employer  an  opinion  regarding  the 
employee's  ability  to  perform  or  not  perform 
the  job  from  a  medical  standpoint  The 
specific  values  of  medical  testing  and 
evaluation  are  confidential  matters  between 
physician  and  patient 

Good  preventive  medicine  requires 
knowledge  of  environmental  conditions  on 
the  job  by  the  physician  and  the  ability  of  the 
physician  to  follow  the  employee  over  time 
and  to  initiate  treatment  or  change  the 
employee's  working  conditions  for  the  good 
of  the  employee.  Achieving  these  objectives 
is  difficult  in  construction.  Employees  who 
work  for  short  periods  are  sometimes 
terminated  before  the  complete  results  of  the 
examination  reach  the  employer.  The 
multiple  employer  and  multiple  physician 
situation.  Destroys  the  value  of  continuity  of 
medical  records.  Neither  the  physicians 
involved  nor  the  employers  involved  have  the 
opportunity  to  provide  the  employee  with  the 
benefits  of  a  useful  medical  record  system 
because  records  are  ofter  scattered  over  a 
wide  geographical  area  with  no  provisions  for 
communication  between  physicians  and/or 
employers. 
*         *         *         •         • 

While  it  was  agreed  that  OSHA  had  the 
best  interests  of  employees  in  mind  when 
mandating  initial  and  periodic  examinations, 
there  was  disagreement  in  the  subgroup  and 
among  the  experis  who  testified  before  the 
subgroup  that  these  best  interests  could  be 
achieved  in  the  construction  industry.  From 
the  preventive  point  of  view,  an 
overdependence  on  medical  control  systems 
in  Ueu  of  environmental  control  systems  may 
harm  employees  more  than  help  them. 

New  standards  for  the  construction 
industry  should  recognize  the  impracticability 
of  attempting  to  include  a  requirement  for 
medical  surveillance  in  every  health 
standard.  Instead,  attention  within  NIOSH 
and  OSHA  should  be  directed  toward 
developing  a  generic  standard  for  physical 
examinations  and  the  identification  and 


documentation  of  hazardous  materials, 
processes,  and  work  practices  in  the  industry. 
Additionally,  these  agencies  should  mount  a 
major  effort  to  develop  and  publish 
economical  and  practical  methods  of 
controlling  these  hazards  so  that  the  work 
environment  can  l>e  made  inherently  safe. 
New  standards  should  emphasize 
environmental  controls  and  deemphasize 
dependence  on  medical  controls  unless  they 
are  necessary.  (Ex.  84-233] 

Changes  to  the  current  standard  have 
been  suggested  to  meet  some  of  these 
concerns.  For  example  the  BCTD's 
recommended  standard  explicitly 
provides  that  with  the  exception  of 
examinations  to  determine  an 
employee's  fitness  to  wear  a  respirator, 
employees  shall  not  be  required  to 
submit  to  medical  examinations.  (Ex. 
87-2.  p.  24).  Further,  the  BCTD  standard 
contains  an  explicit  prohibition  against 
conditioning  hiring  or  otherwise 
discriminating  on  the  basis  of  whether 
an  employee  is  entitled  to  a  medical 
examination  (Id.  p.  28). 

AIA's  recommended  standard  would 
exempt  employees  from  medical 
examination  who  handle  products 
classified  in  2  of  the  3  categories.  Only 
employees  exposed  to  products 
classified  as  "category  C,"  the  most 
hazardous,  would  be  covered  by  the 
current  medical  surveillance  provisions. 
Although  ALA  asserts  that  these 
provisions  are  generally  inappropriate 
for  construction  workplaces,  they 
"should  nevertheless  be  enforced ...  to 
provide  a  strong  incentive  for 
developing  safer  products  and  worii 
practices"  (Ex.  84-304.  p.  34).  AIA'a 
recommended  standard,  however,  does 
not  address  situations  where  employees 
are  exposed  to  previously  installed 
asbestos,  primarily  in  renovation,  "rip- 
9ut"  demolition  operations. 

The  content  of  medical  examinations 
is  also  an  issue  under  consideration  by 
OSHA.  As  stated  above  in  the  - 
discussion  applying  to  general  industry. 
OSHA  is  considering  reducing  the 
frequency  of  X-rays  by  limiting  the  X- 
ray  requirement  to  hi^er-risk  workers. 
The  PiFL-CLO  suggests  a  similar 
approach.  X-rays  every  3  years, 
although  yearly  examinations  are 
required  to  be  offered  employees  over  40 
years  old. 

The  frequency  of  examinations,  now 
required  to  be  offered  yearly,  are  also 
imder  reevaluation  by  OSHA.  The  BCTD 
suggested  standard  uses  both  age  and 
duration  of  employment  in  the  building 
and  construction  industry  as  criteria  for 
frequency  of  required  examinations  (Ex. 
87-2  p.  27). 

Comments  on  issues  pertaining  to 
medical  examinations  iii  the 
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constroctiaa  industry  including  those 
listed  in  the  general  ibdustry  cfiscussion 
are  solicited. 

a  Recordkeeping,  the  present 
standard  requires  th$t  records  of 
personnel  regarding  tnviromnental 
monitoring  results  sh&ll  be  maintained 
for  at  least  20  years  and  that  medical 
records  be  maintainad  at  least  for  that 
same  period  of  time.  OSHA  is 
considering  extending  this  time  period 
to  30  years.  Regarding  recordkeeping 
CACOSH  stated:      j 

To  assess  the  protection  provided  by  on 
enviroomental  standard,  health  effects  must 
be  correlated  with  levels  of  exposure  and 
occupational  history.  Tkis  may  not  often  be 
possible  in  construction  work  where 
employment  is  temporary,  the  work  location 
is  continually  changing,  and  environmental 
exposures  are  subject  to  the  variability  of 
wind  and  weather.  Workers  may  use  or  be 
exposed  to  a  given  material  for  short  periods 
of  time,  in  some  cases  only  a  few  days.  These 
combined  variables  make  it  extremely 
difficult  to  accurately  c|iaracterize  any  . 
particular  worker's  exposure. 

Some  construction  fimu  are  created  to 
carry  out  a  project  and  then  are  dissolved. 
For  this  reason,  a  great  many  of  the  medioal 
records  will  be  lost.  There  is  also  no 
provision  for  making  use  of  these  records  in 
the  future,  except  that  *ey  be  sent  to  NIOSH. 
Most  likely,  these  records  will  simply  fiU  up 
government  warehouses  at  significant  cost  to 
the  taxpayers  and  to  thr  employers  who 
originally  collected  them. 

Because  construction  workers  change 
employers  regularly  as  described  above,  the 
records  that  are  not  lost  through  closure  of 
the  construction  firm  Will  be  scattered  among 
surviving  construction  firms  located 
throug}imit  a  geographical  region  or 
sometimes  tlirougbout  the  country.  These 
records  also  will  have  little  value  for 
epidemiological  purposes  or  other  long-term 
studies. 

The  construction  indlistry  requireds  a 
different  approach  to  reaching  the  goals  of 
recordkeeping.  (Ex  84-t33.  pp  32-33). 

In  considering  wh^t,  if  any, 
recordkeeping  reqiii^ments  should  be 
mandated  for  the  cohstniction  industry, 
OSHA  shares  the  sdgne  concerns  as 
those  expressed  by  CACOSH.  Because 
of  the  complexities  feiherent  in  this  area, 
OSHA  solicits  publib  comment 

9.  New  Suggested\Hegvlatory 
Provisions  for  Construction.  A.  Product 
Certification  System.  AIA  has  submitted 
a  recommended  standard  which  relies 
on  a  classiflcation  akid  certification 
system  for  new  products  used  in 
construction  (Ex.  844-307).  Depending  on 
the  classification  given  to  a  product, 
employers  may  be  eocempt  from  most 
duties  imposed  by  the  asbestos 
standard,  such  as  monitoring  and 
hygiene  facilities.  Classification  for  the 
most  part  depends  on  manufacturer 
certification,  and  is  based  on  the 
potential  for  releasitig  airborne 


concentrations  of  asbestos.  The  highest 
classification  is  reserved  for  products 
which  will  not  result  in  concentrations 
above  the  PEL  using  any  foreseeable 
process  or  use;  the  next  highest  rank  is 
given  to  products  which  will  not  release 
concentrations  over  the  PEL  when  work 
practices  "validated"  by  the 
manufacturer  are  used.  For  both  product 
categories,  a  specially  trained 
"compliance  coordinator"  must  be 
designated  to  supervise  work  activities. 
As  stated  above,  AL\'8  product 
certification  system  does  not  include 
demolition,  renovation  and  "rip-out" 
operations,  since  they  do  not  involve  the 
installation  of  new  products. 

The  BCTD's  suggested  standard  (87- 
02)  also  contains  a  product 
categorization  system.  However,  only 
categorization  in  the  safest  category 
would  result  in  significant  exemptions 
from  most  protective  provisions.  Further 
concentration  cut-off  which  would 
qualify  a  product  for  such  classification 
is  essentially  an  ambient  air  level.  For 
these  reasons,  the  BCTD's  product 
categorization  system  does  not  appear 
to  eliminate  many  of  the  standard's 
requirements,  as  would  the  AIA  system. 
B.  Employer  Reporting  and  Employee 
and  Employer  Certification  System.  The 
BCTD's  suggested  standard  would    . 
require  employers  to  report  to  OSHA 
prior  to  doing  a  job  where  asbestos 
exposure  occurs.  Among  other  things, 
emloyers  would  have  to  report  their 
asbestos-related  job  history,  asbestos 
products  to  be  used,  all  protective 
programs,  identification  of  monitoring 
personnel,  and  identification  of 
"competent"  people  on  the  job. 
Competency  requirements  for 
employees  would  be  established.  Only 
employees  certified  by  their  employer 
would  be  able  to  perform  most  asbestos 
work.  Competency  would  be  established 
in  large  part  by  the  results  of  an 
examination.  Specified  supervisory  and 
administrative  duties  could  be 
performed  only  by  specially  trained 
"qualified"  and  "competent"  persons. 
OSHA  believes  these  approaches 
deserve  serious  consideration. 

OSHA  points  out  that  a  different  type 
of  work  practice  certification  is  found  in 
OSHA's  safety  standard  concerning 
groimd-fault  electrical  protection  for 
employees  in  the  construction  industry 
(29  CFR  1926.400(h)).  These 
requirements  permit  the  use  of  an 
assiu^d  equipment  grounding  program 
which  includes  a  designation  of  one  or 
more  competent  persons  to  be  in  charge, 
a  written  program,  a  testing  program, 
and  a  record  retention  program  tailored 
to  meet  the  specific  needs  of 
occupational  safety  for  employees 


dealing  widi  electricity  in  die 
construction  industry. 

Employer  certification  may  be  new  to 
OSHA  standard  setting,  but  it  is  not 
unique  to  governmental  regulation  of 
high  hazard  industries  or  operations.  It 
involves  the  premise  that  ordy 
employers  or  employees  exhibiting  a 
unique  skill  and  a  specialized  training — 
and  so  certified  as  such  by  OSHA  or  by 
the  employer — should  be  permitted  to 
engage  in  certain  or  all  hazardous 
activities.  The  alternative  would  be  that 
the  noncertified  construction  industry 
employer  or  employers  using 
noncertified  employees  would  be  boimd 
by  the  requirements  of  1910.1001. 
Moreover,  this  concept  is  one  that  could 
be  used  in  conjunction  with  equipment 
and/or  work  practice  certification, 
namely  that  such  work  practices  could 
be  used  by  an  employer  certified  by 
OSHA  or  by  workers  certified  as 
"competent". 

An  example  of  employer  certification 
is  that  of  the  United  States  Nuclear 
Regulatory  Commission.  Except  for 
persons  who  have  exposure  to  minute 
amounts  of  radioactive  material  that  the 
NRC  has  specifically  exempted,  all 
persons  who  posses,  acquire,  transport, 
etc.  radioactive  materials  must  be 
licensed  by  the  NRC  or  by  some  other 
government  agency  such  as  the  DOT. 
See  10  CFR  Parts  1-150.  There  is  a  high 
premium  on  training  and  safety 
programs  before  certification  is  given. 
Further,  employees  named  as  performing 
work  must  be  shown  to  have  specific 
experience  or  training.  In  addition. 
Great  Britain  has  established  employer 
licensing  requirements  that  become 
effective  on  August  1, 1984.  (Ex.  84-406) 
OSHA  invites  comments  concerning 
additional  options  which  would  both 
provide  full  protection  to  affected 
construction  employees  and  at  the  same 
time  would  minimize  the  administrative 
and  economic  burden  on  affected 
construction  employers— especially 
those  with  small  numbers  of  employees, 
nonfixed  workplaces,  or  highly  transient 
work  forces.  As  the  result  of  this 
rulemaking,  OSHA  will  consider 
whether  changes  in  the  present  standard 
for  the  construction  industry  are 
warranted,  and  if  so,  what  those  change 
should  be  and  how  they  shoidd  be 
made.  OSHA  may,  on  die  basis  of 
information  submitted  as  part  of  this 
rulemaking  adopt  specific  changes  in  the 
current  standard  for  the  purpose  of 
addressing  the  unique  consbuction 
industry  concerns.  OSHA  may  also 
promulgate  a  separate  standard,  in 
whole  or  in  part,  dealing  with 
occupational  exposures  to  asbestos  in 
the  construction  industry.  In  any  case. 


Fedegal  Regbter  /  Vol  40.  No.  70  /  Tuesday.  April  10.  19M  /  Propo>ed  Rnleg 


14133 


OSHA  presently  intends  to  codify  the 
asbestos  construction  standard  at  the 
place  designated  for  construction 
standards,  namely  29  CFR  Part  1926. 

Vn.  Regdataty  faipact  Analysis  and 
Ragulatosy  FlexilMlity  Analyris 

Introduction 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  is  required  to 
assess  the  feasibility  of  the  proposed 
standard  and  is  required  by  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act  to  assess  the  economic 
impact  of  the  proposed  standard.  The 
following  summary  presents  OSHA's 
analysis  of  the  industries  which  would 
be  covered,  the  technical  feasibility,  the 
benefits,  costs,  and  overall  economic 
impact  of  the  proposed  standards. 

A.  Industries  Affected 

The  industries  affected  by  the 
proposed  standard  include  primary 
manufactiuing,  secondary 
manufacturing,  automotive  aftermarket, 
shipbuilding  and  ship  repair,  and 
construction. 

The  affected  industries  in  primary 
manufacturing  by  Standard  Industrial 
Classification  (SIC)  Code  include:  SIC 
3292,  Asbestos  Products;  SIC  2661, 
Building  Paper  and  Building  Board  Mills; 
SIC  3292,  Gaskets,  Packings,  and  Sealing 
Devices;  SIC  S996,  Linoleum,  Asphalted- 
Felt  Base  and  Other  Hard  Surface  Floor 
Coverings;  and  SIC  2952,  Asphalt  Felts 
and  Coverings.  Most  of  the 
establishments  that  produce  asbestos 
products  are  classified  in  SIC  3292.  The 
major  product  lines  that  are  affected 
include  cement  pipe,  cement  sheet, 
friction  materials,  floor  tile,  paper, 
coatings,  sealants,  textiles,  gaskets,  and 
packings.  The  number  of  plants  in  this 
grouping  and  the  numer  of  potentially 
exposed  workers  are  presented  in  Table 
1. 

Secondary  manufacturers  alter  an 
asbestos  product  to  yield  a  final  product 
or  another  intermediate  product.  The 
RTI  report  (Ex.  84-9]  identifies  the 
following  SICs  as  being  affected  in  the 
secondary  manufacturing  group:  SIC 
2451,  Mobile  Homes;  SIC  3357.  Drawing 
and  Insulating  of  Nonferrous  Wire;  SIC 
3523,  Farm  Machinery  and  Equipment; 
SIC  3531,  Construction  Machinery  and 
Equipment;  and  SIC  3842,  Dental 
Equipment  and  Supplies.  Secondary 
fabrication  of  asbestos  products  in  these 
groups,  however,  is  limited.  The  Selikoff 
study  (Ex.  84-90)  identiHes  heating 
equipment  manufacturers,  boiler  shops, 
manufacturers  of  industrial  furnaces  and 
ovens  and  manufacturers  of  electric 
housewares  and  fans  as  being 
secondary  manufacturers  using  asbestos 


products.  Sacondary  prooesaing  involves 
sawing,  pressinjg.  slitting  or  diiUing  of 
asbestos-containing  materials  and. 
hence,  produces  some  relatively  h^ 
exposure  levels.  09iA  does  not  have 
more  recent  survey  data  on  which  to 
base  an  estimate  of  numbers  of  plants 
using  asbestos  materials  or  the  number 
of  workos  exposed.  For  analytical 
purposes.  OSHA  uses  the  SIC  categories 
and  ejqMMure  level  provided  by  RTI  The 
number  of  plants  and  woriters  are 
presented  in  Table  1. 

Three  groups  in  the  automotive 
aftermarket  may  be  affected:  (1)  refadng 
or  rebuilding  of  friction  materials,  (2) 
repackaging  of  friction  materials,  and  (3) 
general  brake  repair  and  maintenance. 
The  exposures  during  repacking  of 
friction  materials  are  assumed  to  be 
minimal.  The  major  source  of  exposure 
to  asbestos  in  this  industry  occiuv 
during  brake  repair  and  maintenance. 
The  number  of  plants  and  die  number  of 
potentially  exposed  workers  are  shown 
in  Table  1. 

The  shipbuilding  and  ship  repair 
industry  whidi  would  be  affected  is 
classified  as  SIC  3731.  The  shipbuilding 
industry  has  increasingly  phased  out  use 
of  asbestos  for  new  biiilding,  and. 
therefore,  the  primary  source  of 
asbestos  exposure  is  during  the  removal 
of  old  asbestos  insulation  and  during 
repair  and  maintenance  of  bulkheads. 
OSHA  estimates  that  30  commercial 
shipyards  and  8  naval  shipyards  would 
be  affected  by  the  revised  standard.  Hie 
number  of  employees  exposed  is 
presented  in  Table  1. 

Table  1.— OSHA  Estimate  of  Employee 
Exposure  TO  Asbestos 
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Asbestos  e^qxisures  in  construction 
are  expected  to  occur  «^en  installing 
asbestos-cement  pipe  and  sheet  sanding 
vinyl-asbestos  floor  tiles,  installing 
built-up  roofing,  removing  old  insulation, 
removing  or  repairing  drywaU, 
demolishing  buildings  containing 
asbestos  products,  and  removing  old 
build-up  roofing.  Workers  involved  in 
maintenance  and  repair  of  pipes,  boilers 
or  furnaces  in  a  wide  variety  of 
industries  and  buildings  may  also  be 
exposed  to  some  degree  to  asbestos. 


14134 Federal  Reggter  /  Vol.  49.  No.  70  /  Tuesday.  April  10.  1984  /  Proposed  Rules 


Due  to  lack  of  information  on  these 
workers,  OSHA  has  n^t  included  them 
in  the  economic  analytis.  Preliminary 
infonnation  for  this  group  of 
maintenance  workers  is  available  in  the 
JRB  study  (Ex.  84-393),  The  affected 
SICs  in  construction  wtould  include:  SIC 
1521,  General  Building!  Contractors, 
Single  Family  Houses:  SIC  1522.  General 
Building  Contractors,  Other  Than  Single 
family  Houses;  SIC  1531.  Operative 
Builders:  SIC  1541,  General  Building 
Construction:  Industrial  Buildings  and 
Warehouses;  SIC  1542^  General  Building 
Construction.  Other  than  Industrial 
Buildings  and  Wareho^ses:  SIC  1623, 
Water,  Sewer,  Pipeline,  Communication, 
and  Power  Line  Construction;  SIC  1629, 
Heavy  Conslrucfion;  SIC  1711,  Plumbing, 
Heating  [Except  Electrical],  and  Air 
Conditioning;  SIC  172li  Painting,  Paper 
Hanging,  and  Decoratihg;  SIC  1752. 
Floor  Hanging  and  Other  Floorwork;  SIC 
1761. 1761.  RooFmg  and  Sheet  Metal 
Work:  SIC  1975,  Wrecking  and 
DemoUtion:  SIC  1796,  kistallation  or 
Erection  of  Building  Eduipment:  and  SIC 
1799.  Special  Trade  Contractors.  The 
number  of  constnictioi  workers 
potentially  exposed  tOiasbestos  is 
presented  in  Table  1. 

B.  Availability  ofSubt  titutes 

The  extensive  tort  liiigation  in  the 
asbestos  area  and  the  awareness  of  the 
health  effects  associated  with  asbestos 
exposure  has  provided  a  strong 
inducement  for  produqers  and  users  of 
asbestos  products  to  switch  to 
substitutes.  At  present;  however, 
substitute  materials  that  are  cost- 
effective  replacementa  for  asbestos  in 
all  applications  are  no^  available. 
Substitute  materials  hive  been 
developed  for  most  of  the  primary 
asbestos  product  linem  Some  of  these 
materials,  however,  will  not  duplicate 
the  performance  of  tha  asbestos  product 
To  the  extent  that  the  proposed  OSHA 
standard  provides  furtiier  inducement  to 
switch  to  substitutes,  this  decline  in 
performance  will  be  a  "hidden  cost" 

The  replacement  of  Asbestos  in  the 
product  lines  identified  previously  has 
been  achieved  with  varying  success.  For 
example,  approximately  50-75  percent 
of  producers  of  phenolic  molding 
compounds  have  substituted  other 
materials  such  as  clay  or  fiberglass  for 
asbestos.  Similar  success  has  been 
achieved  in  the  production  of  floor  tile, 
where  non-asbestos  Tibers  and 
petrochemicals  are  being  used. 
Replacement  of  asbestos  in  friction 
materials  has  been  leas  promising, 
although  the  major  automobile 
manufacturers  indicate  that  all  new 
automobiles  will  be  e^luipped  with  non- 


asbestos  brakes  and  clutch  facings  in 
the  near  future. 

Fiberglass  has  been  used  as  a 
substitute  fiber  for  asbestos  in  many 
products.  Roofing  felts,  pipeline  felts, 
and  asphalt  coatings  have  all  been 
produced  using  fiberglass  in  place  of 
asbestos  fibers. 

In  the  past  the  price  of  substitute 
materials  has  been  much  higher  than  the 
price  of  asbestos.  The  "full  price"  of 
using  asbestos,  which  includes  the 
potential  cost  of  control  methods,  tort 
litigation,  etc..  however,  has  increased 
signiHcantly  in  recent  years.  Hence, 
comparabihty  in  terms  of  price  with 
many  other  substitute  materials  may 
have  been  achieved. 

C.  Nonregulatory  Environment 

Compensation  Systems 

Selikoff  et  al.  have  evaluated  the 
adequacy  of  systems  to  compensate 
victims  of  occupational  exposure  to 
asbestos,  particularly  the  Worker's 
Compensation  System  (Ex.  84-2).  In 
many  cases,  they  found  that  the  worker 
or  his  or  her  survivors  never  made  the 
connection  between  the  occupation  and 
the  disease  incurred  and,  hence,  never 
filed  a  claim.  The  long  latency 
associated  with  many  asbestos-related 
diseases  may  contribute  to  the 
uncertainty  regarding  the  link  to  the 
occupational  exposure  and  may  violate 
the  time  constraints  for  filing  a  claim  as 
specified  by  some  state  programs. 
Overall.  orJy  33  percent  of  the 
population  of  workers  in  the  study  by 
Selikoff  and  colleagues  filed  a  Worker's 
Compensation  claim  and  only  15  percent 
of  those  who  filed  received  some 
benefits  prior  to  death.  Social  Security 
was  also  a  source  of  compensation  for 
this  group  of  workers:  Approximately  66 
percent  of  those  disabled  for  12-23 
months,  77  percent  of  those  disabled  for 
24-35  months,  and  83  percent  of  those 
disabled  for  3  years  received  some 
benefits  from  Social  Security.  Taking 
into  account  all  sources  of 
compensation,  the  average  total  income 
replacement  ratio  using  annual  after-tax 
income  as  the  base  was  39-40  percent 

Tort  Litigation 

Workers  suffering  from  an  asbestos- 
related  disease  may  file  a  product 
liability  suit  against  a  third  party 
manufacturer,  processor,  distributor, 
sales  firm,  installer,  agency,  or 
contractor.  In  many  cases,  however, 
absence  of  information  may  prohibit  the 
initiation  of  a  suit.  For  example,  when  a 
worker  is  removing  or  repairing 
asbestos  products  installed  years  ago, 
he  or  she  may  not  be  aware  that  the 
product  is  asbestos;  thus,  no  "known" 


exposure  will  have  occurred. 
Furthermore,  because  of  the  long  latency 
associated  with  asbestos-related 
diseases,  the  link  between  occupation 
and  disease  is  considerably  less  clear. 

For  the  majority  of  workers  who  have 
filed  suit  the  basis  for  the  legal  action 
has  been  a  failure  by  the  company  to 
warn  the  worker  of  the  Asbestos 
hazards.  Suits  have  been  brought 
against  producers,  distributors,  and 
users  of  asbestos  products  as  well  as 
insurance  companies.  MacAvoy  has 
estimated  that  for  the  1980-2015  period 
the  total  expected  direct  financial 
liability  for  these  companies  will  be 
$38.2  billion  (Ex.  84-12).  As  a 
consequence,  the  debt  ratings  of  many 
of  the  companies  involved  have  fallen 
and  the  insurance  policies  for  some 
companies  have  simply  been  cancelled. 
For  those  plaintiffs  who  are  ultimately 
compensated,  the  payment  that  they 
receive  net  of  legal  fees  and 
administrative  costs  is  a  small  fraction 
of  the  initial  settlement  of  award:  it  has 
been  estimated  that  for  each  $1  paid  to  a 
claimant  $3.40  is  paid  in  legal  fees  (Ex. 
84-369). 

Although  tort  litigation  has  had  a 
substantial  impact  of  reducing  worker 
exposure  in  certain  areas,  there  are 
many  industrial  sectors  that  employ 
large  numbers  of  workers  who  are 
exposed  to  significant  concentrations  of 
asbestos.  Many  of  these  sectors  have 
not  felt  the  impact  of  litigation.  Most  of 
the  suits  that  were  filed  through  1982 
involved  shipyard  workers,  workers 
from  primary  manufacturing,  and 
insulation  workers  (Ex.  84-369). 
Furthermore,  there  may  be  a 
considerable  time  lag  before  cases  of 
cancer  produce  litigation  that  would 
reduce  exposure  levels  in  other  industry 
segments. 

D.  Regulatory  Alternatives 

Industry  Proposals 

Asbestos  Information  Association 
Recommended  Standard. — ^The 
Asbestos  Information  Association  of 
North  America  (AIA/NA)  has  submitted 
a  recommended  standard  for  controlling 
asbestos  exposure  during  construction 
installation  work  (Ex.  84-307).  The  AIA 
recommendation  as  it  pertains  to  the 
current  OSHA  proposed  standard  would 
establish  a  method  of  classifying 
products  according  to  their  potential  for 
releasing  asbestos  fibers  in  excess  of  the 
PEL  Given  the  reliance  on  a  PEL  as  the 
trigger  mechanism,  the  AIA 
classification  scheme  is  similar  to  the 
action  level  approach  used  by  OSHA  for 
other  toxic  substance  standards.  This 
proposal  is  under  consideration. 
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Organization  Resource  Counselors, 
Inc.  Proposed  Standard. — The 
Organization  Resource  Counselors,  Inc. 
(ORC)  has  recommended  a  standard  on 
asbestos  exposure  (Ex.  86-4)  that  raises 
several  issues  relevant  to  the  current 
OSHA  proposal.  ORC  recommends  a 
PEL  of  0.5  f/cc  measured  over  an  8-hour 
TWA.  The  ORC  proposal  also 
recommends  setting  different  PELs  for 
different  asbestos  fiber  types.  This 
procedure  is  consistent  with  the  British 
approach,  but  OSHA  believes  that 
because  the  lung  cancer  risk  is  the  same 
from  one  type  of  fiber  to  another  and 
since  lung  cancer  is  the  major  cause  of 
asbestos  disease  mortality,  setting 
different  PELs  for  different  fiber  types  is 
not  appropriate. 

Building  Construction  Trades 
Department,  AFL-CIO.—On  November 
14, 1983,  the  Building  and  Construction 
Trades  Department.  AFL-CIO, 
submitted  a  proposal  for  an  asbestos 
standard  to  OSHA  (Ex.  87-2).  The 
recommendations  comprehensively 
address  the  application  of  an  asbestos 
standard  in  the  construction  industry,  by 
including  provisions  for  many  industrial 
hygiene  program  elements.  They 
include,  for  example,  provisions  for 
employer  competency  to  do  asbestos 
work,  employer  reporting  to  OSHA  all 
asbestos  work  in  advance,  use  of 
competent  and  qualified  persons  on 
jobs,  and  requiring  employee  training, 
asbestos  monitoring,  medical 
surveillance  and  product  categorization. 
The  Building  and  Construction  Trades 
Department  recommends  a  PEL  of  0.1  f/ 
cc.  OSHA  is  considering  the 
applicability  of  these  recommendations 
to  the  proposed  standard. 

Environmental  Protection  Agency 
Standards 

The  Environmental  Protection  Agency 
(EPA)  has  two  standards  that  cover 
groups  affected  by  the  OSHA-proposed 
standard:  Friable  Asbestos 
Identification  and  Removal  in  Schools 
(40  CFR  Part  763  F)  and  National 
Emission  Standard  for  Asbestos  (40  CFR 
61.20).  Both  standards  apply  to  removal 
operations  of  asbestos-containing 
materials,  and  since  they  mandate  use 
of  wet  handling  techniques,  both  are 
consistent  with  the  OSHA-proposed 
regulation. 

Alternative  I^Ls 

OSHA  has  considered  alternative  Pels 
of  2.0  (current  level),  0.5,  OZ  and  0.1  f / 
cc.  The  evaluation  of  the  technological 
feasibility  and  the  costs  and  benefits  are 
presented  in  the  respective  sections  for 
these  issues. 


Sample  Analysis 

OSHA  is  considering  several 
regulatory  alternatives  which  would  be 
designed  to  reduce  the  counting  error 
during  the  analysis  of  asbestos  fiber 
samples.  OSHA  may  therefore  mandate 
technical  training,  laboratory 
certification  and  laboratory 
participation  in  a  round  robin  testing 
program.  Finally,  OSHA  may  adopt  the 
NIOSH  analytical  procedure  (Ex.  84-62), 
the  procedures  recommended  by  the 
AIA  (Ex.  86-2).  or  procedures  of  the  kind 
recommended  by  Chatfield  (Ex.  84-395). 

Currently,  NIOSH  offers  a  training 
program  for  asbestos  fiber  counters 
which  costs  $495  for  members  of  the 
American  Industrial  Hygiene 
Association  (AIHA)  and  $550  for  non- 
members.  No  certification  or  refresher 
courses  are  offered.  NIOSH  also  offers  a 
Proficiency  Analytical  Testing  (PAT) 
Program  for  laboratories  to  assist  them 
in  improving  their  analytical 
performance.  Costs  include  a  $50 
application  fee,  $550  for  annual 
accreditation  and  $250  plus  travel 
expense  for  the  visit  of  an  approved 
laboratory  appraiser.  There  are  no 
significant  cost  differences  between  the 
sampUng  procedures  recommended  by 
NIOSa  ALA  or  Chatfield  (Ex.  84-394). 

OSHA  is  also  considering  whether  to 
change  its  mandated  method  of  sample 
analysis  from  phase  contrast 
microscopy  to  either  polarized  light  or 
electron  microscopy  methods.  The 
advantages  in  chfmging  are  that 
polarized  light  methods  can  differentiate 
between  non-asbestos  and  tyfies  of 
asbestos  fibers  while  electron 
microscopy  in  addition  to  differentiating 
types  of  fibers  can  categorize  fibers  by 
length.  The  requirements  for  electron 
microscopy,  however,  are  for  more 
substantial  than  those  for  phase  contrast 
microscopy.  Thus,  there  are  an 
estimated  1.000  laboratories  that  are 
equipped  to  analyze  asbestos  air 
samples  using  phase  contrast  methods, 
and  150  equipped  to  carry  out  the  first 
level  elecfron  microscopy  analysis.  The 
costs  range  from  $25-$30  per  sample  for 
phase  contrast  analysis  to  $50  per 
sample  for  polarized  light  analysis  and 
$30(>-$400  for  level  I  electron  microscopy 
analysis  (Ex.  84-394). 

E.  International  Regulatory 
Environment 

The  risk  to  worker  health  caused  by 
exposure  to  asbestos  fibers  has  been 
recognized  by  regulatory  action  in  many 
countries.  The  British  response  in  1981 
to  the  increased  awareness  of  the  health 
risks  associated  with  asbestos  was  to 
propose  exposure  limits  of  1  f/ml  for 
chrysotile,  0.5  f/ml  for  amosite,  and  0.2 


f/ml  for  croddolite  (Ex.  84-^94).  These 
limits  became  effective  January  1, 1983. 
In  August  1983.  the  British  further 
reduced  the  control  limit  for  chrysotile 
to  0.5  f/mL  These  limits  will  take  effect  1 
August  1984  (Ex.  84-394).  The  British 
expect  that  ail  reasonable  efforts  wiH  be 
made  to  keep  exposures  below  these 
levels. 

The  Canadian  Ministry  of  Labour 
produced  a  proposed  regulation 
concerning  asbestos,  which  applied  the 
same  exposure  limits  as  the  British 
standard.  Sweden  reduced  the 
permissible  fiber  count  to  1  f/ml  of  air 
on  luly  1, 1976.  Furthermore,  use  of 
crocidolite  was  banned,  as  were  certain 
uses  of  asbestos  (i.e.,  sprayed  asbestos 
and  asbestos  use  in  paint,  glue,  spadde. 
and  joining  materials).  It  was  officially 
judged  to  eliminate  asbestos  use  in  the 
longnm. 

A  comparison  of  the  PELs  required  by 
various  foreign  standards  is  provided  in 
Table  2.  Also,  a  discussion  of  the 
treatment  by  these  various  standards  of 
the  ancillary  requirements  such  as 
monitoring  and  medical  surveillance 
and  other  issues  such  as  respirator  use 
and  engineering  controls  is  provided  in 
Appendix  C  of  the  Regulatory  Impact 
Analysis. 

Table  2.— Permisssle  Asbestos  Exposure 
Lmmts  of  Foreign  CkxiirmiES.  m  1983 
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Table  2.— Permissible  asbestos  Exposure 
UtvTS  Of  Foreign  CquNTRiES.  m  1983— 
Cofilinusd 
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It  is  clear  that  considerable 
momentum  has  been  established  in  the 
international  arena  towards 
implementing  reductions  in  worker 
exposure  to  asbestos.  The  International 
Labor  Organization  through  its 
Secretariat  the  Intemstional  Labor 
Office,  promulgated  a  draft  Code  of 
Practise  which  was  drawn  up  by  a 
Meeting  of  Experts  in  October  1983  (Ex. 
84-412).  The  International  Labor 
Organization  is  a  tripartite  organization 
made  up  of  labor,  industry,  and 
government  representstives  from  each 
member  country.  As  such,  the  draft 
Code  of  Practice  represents  a 
considerable  achievement  in  obtaining 
consensus  among  these  representatives, 
following  a  long  histoty  of  discussion 
and  debate  (Ex.  84-400).  Furthermore, 
although  this  draft  Code  is  voluntary,  it 
has  been  placed  on  the  formal  agenda  of 
the  Conference  in  198$  and.  therefore, 
may  be  the  precursor  |o  adoption  of  an 
International  Convention  which  does 
not  have  binding  fores  upon  member 
countries. 

In  another  related  (levelopment,  the 
European  Economic  Qommunity 
promulgated  a  directive  regarding 


worker  exposure  to  asbestos  (Ex.  84- 
397).  This  directive  wiU  come  into  force 
in  member  states  on  January  1, 1987.  The 
speciHc  provisions  of  this  doctmient  are 
also  included  in  the  discussion  in 
Appendix  C  of  the  Regulatory  Impact 
Analysis. 

P.  Technological  Feasibility 

Primary  Manufacturing 

The  production  of  asbestos  products 
can  be  divided  into  receiving  (unloading, 
transporting,  and  storing  the  raw 
asbestos  fiber)  and  processing  (mixing, 
drying,  and  finishing).  The  technological 
feasibility  of  the  compliance  activities 
associated  with  reducing  the  exposure 
level  during  these  two  production  stages 
are  discussed  separately.  Feasibility  of 
complying  with  other  elements  of  the 
standards  are  discussed  at  the  end  of 
this  section. 

Receiving. — Several  methods  of 
control  and  several  newly  developed 
packaging  techniques  would  reduce 
asbestos  exposure  problems  in  the 
receiving  areas.  These  include:  lined  rail 
cars,  palletized  loading,  pelletized  or 
blocked  asbestos  fibers,  and  double- 
sealed  bags.  Use  of  fully  containerized 
shipments  as  opposed  to  shipment  in 
bags  would  further  reduce  the  exposures 
that  occur  when  bags  are  damaged.  If 
these  control  methods  and  proper  work 
practices  are  implemented,  then  OSHA 
expects  that  the  levels  of  exposure  could 
be  maintained  below  0.3  f/cc  TWA  (Ex. 
84-0,  III-21). 

Introduction. — ^The  exposure  during 
fiber  introduction  could  be  adequately 
controlled  if  the  bags  or  containers  of 
asbestos  were  opened  by  machine.  If  the 
bags  or  containers  are  opened  manually, 
a  semi-enclosed  local  exhaust 
ventilation  system  would  be  necessary 
to  limit  fiber  emissions.  Using  these 
control  methods  and  proper 
housekeeping,  it  is  exected  that  the 
exposure  level  could  be  reduced  to  0.4  f/ 
cc  TWA  (Ex.  84-0,  m-27). 

Processing. — Fiber  loss  during  mixing 
can  be  reduced  by  negative  pressiue, 
which  is  generally  connected  to  a  local 
exhaust  dust  control  system.  Complete 
enclosure  of  the  mixer  is  also  a  method 
that  can  be  used  to  reduce  exposiu^s 
during  this  step.  During  the  cutting, 
sawing,  and  finishing  steps,  the 
installation  of  local  exhaust  and  hooding 
could  reduce  exposures.  Special  tools, 
such  as  single-point  cutting  tools,  could 
reduce  fiber  emissions  during  particular 
activities.  In  addition,  regular 
vacuuming  and  good  housekeeping 
practices  would  be  necessary  to  limit 
exposures  resulting  from  spiUage. 

After  a  review  of  attainable  and 
reported  exposure  levels  and  control 


technology.  OSHA  expects  that,  except 
for  the  dry-woven  textile  segments,  the 
primary  manufacturers  of  asbestos 
products  can  achieve  average  exposures 
of  0.2  f/cc  in  the  processing  area  (Ex.  84- 
9).  In  the  dry-woven  textile  segments,  it 
is  believed  that  exposure  levels  cannot 
be  reduced  significantly  below  1.0  f/cc 
without  major  breakthroughs  in 
technology  (Ex.  84*9,  in-43).  OSHA  will 
sohcit  comment  on  the  technological 
feasibihty  for  all  segments  in  primary 
manufactiuing  during  the  public  hearing. 

Secondary  Manufacturing 

The  production  processes  in 
secondary  manufacturing  are  similar  to 
those  in  the  end  processes  of  primary 
manufacturing,  viz.,  sawing,  cutting, 
grinding,  punching  and  drilling 
operations.  OSHA  assumes,  therefore, 
that  the  same  control  techniques  would 
apply.  Hence  achieving  levels  of  0.2  f/cc 
shoudd  be  technologically  feasible  using 
existing  equipment  methods. 

Automotive  Aftermarket 

The  exposures  in  the  automotive 
aftermarket  occur  primarily  during 
refacing  and  rebuilding  of  friction 
materials  and  during  general  brake 
repair.  Most  establishments  that  rebuild 
asbestos  friction  parts  have  installed 
controls.  In  those  few  establishments 
where  some  raw  asbestos  may  be  used, 
the  control  methods  available  in  primary 
manufacturing  for  similar  processes 
could  be  used. 

In  brake  repair  operations,  the  main 
source  of  high  exposure  levels  is  the 
practice  of  cleaning  out  brake  drums  by 
using  blown  air.  Other  methods  of 
cleaning  out  brake  drums  are  available. 
Engineering  control  methods  for 
cleaning  brake  drums  utilize  semi- 
portable  or  centralized  vacuuming 
systems.  Work  practice  methods  include 
cleaning  the  drums  with  a  stream  of 
water  or  a  wet  rag.  Through  the  use  of 
these  control  methods  and  equipment 
exposures  could  be  reduced  below  0.1  f/ 
cc.  Hence,  no  technological  constraints 
are  anticipated. 

Shipbuilding  and  Ship  Repair 

Asbestos  exposures  during 
shipbuilding  are  currently  being  reduced 
through  the  use  of  substitutes  for 
asbestos  products.  The  movement 
toward  prefabrication  in  ships  where 
adequate  controls  are  available  is  also 
contributing  to  exposure  control.  Ship 
repair,  on  the  other  hand,  includes 
removal  or  refurbishing  of  old  asbestos 
products  on  site  (which  is  generally  a 
narrow,  small  compartment).  OSHA 
believes  that  the  control  techniques 
available  for  demolition  activities  could 
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be  applied  when  asbestos  products  are 
removed.  Since  wet  handling  and 
ventilation  procedures  are  not  always 
practicable  due  to  the  confined  space, 
OSHA  anticipates  that  respirators  will 
be  necessary  to  meet  reduced  PELs.  The 
refurbishing  process  in  ship  repair 
generally  uses  prefabricated  materials 
where  possible.  Some  limited  finishing, 
however,  may  be  necessary  on  site.  It  is 
expected  that  the  control  methods 
available  for  the  finishing  activities  in 
construction  coidd  be  used  to  reduce 
exposures  during  ship  repair  or  that 
respirators  will  be  used.  Thus,  no 
technological  constraints  are 
anticipated. 

Construction 

Engineering  controls  for  construction 
activities  include  local  exhaust 
■  ventilation  systems,  substitution  of  a 
non-asbestos  product,  and  modification 
or  isolation  of  a  process.  The 
installation  of  local  exhaust  ventilation 
systems  on  power  tools  or  the  use  of 
mobile  vacuiun  units  could  reduce  the 
emission  of  asbestos  fibers  during 
cutting  and  finishing  activities.  Because 
some  work  sites  are  continually  moving 
as  the  work  progresses,  the  development 
and  use  of  portable  equipment  would  be 
necessary.  Prefabrication  where 
possible  may  limit  the  exposures  to 
asbestos;  some  fitting  and  finishing, 
however,  may  still  be  necessary  on  site 
and,  thus,  exposures  would  still  occur. 


Wet  cutting  could  also  be  used  to  reduce 
exposures,  although  the  reduced 
productivity  due  to  the  messy  work 
conditions  and  the  danger  of  electrical 
shock  may  limit  adoption  of  this 
alternative.  Repair,  maintenance,  and 
demolition  activities  could  use  an 
amended  water  method  when  asbestos 
materials  are  to  be  removed  or  altered. 
The  wetting  of  the  material  significantly 
reduces  the  exposure  levels  by  limiting 
the  initial  creation  of  dust  and  its 
subsequent  entrainment  in  the  air. 

OSHA  expects  that  these  activities  in 
conjunction  with  good  work  practices 
would  significantly  reduce  asbestos 
exposure.  In  many  cases,  however,  these 
control  methods  may  be  sufficient  to 
achieve  the  proposed  OSHA  PEL  or 
ceiling  limit  Hence,  the  use  of 
respirators  would  be  necessary. 
Technological  feasibility,  however,  is 
not  expected  to  be  a  limiting  factor. 

Health  Effects 

The  deleterious  health  effects  of 
exposiu«  to  airborne  asbestos  fibers  has 
been  discussed  in  detail  at  48  FR  51086, 
November  4, 1983.  Inhalation  of 
asbestos  fibers  has  been  associated 
with  three  clinical  conditions: 
Asbestosis,  mesothelioma  ( a  cancer  of 
the  lining  of  the  chest  or  abdomen)  and 
lung  cancer.  Many  studies  have  also 
observed  increased  gastrointestinal 
cancer  risk,  and  risk  bom  cancer  at 


other  sites  such  as  the  larynx,  pharynx, 
and  kidney  is  also  suspected. 

Initial  exposiut:  limits  for  asbestos 
were  based  on  efforts  to  reduce 
asbestosis  which  has  been  long  known 
to  be  associated  with  asbestos 
exposure.  The  reduction  in  the  number 
of  cases  of  asbestosis,  however,  Inay 
have  resulted  in  workers  living  long 
enough  to  develop  cancers  which  are 
now  recognized  to  be  associated  with 
asbestos  exposure.  The  discussion  of 
benefits  associated  with  a  reduction  in 
the  PEL,  therefore,  focuses  on  number  of 
cancer  cases  avoided.  The  results  are 
expressed  in  terms  of  deaths  avoided 
because  these  cancers  almost  always 
residt  in  death  within  1-Z  years. 

The  benefits  from  a  reduction  in  die 
PEL  depend  upon  current  exposure 
levels,  the  niunber  of  workers  e]q>o8ed 
and  the  risk  associated  with  each 
exposure  limit  The  current  ambient  air 
levels  estimated  by  OSHA  and  the 
estimated  number  of  workers  exposed  to 
asbestos  are  presented  in  Table  1.  The 
lifetime  risk  of  lung  cancer, 
mesothelioma  and  gastrointestinal  (GX) 
cancer  was  estimated  by  OSHA  and  is 
presented  in  Table  3  for  exposure 
periods  of  1,  20,  and  45  years. 

The  estimated  number  of  cancer 
deaths  avoidable  by  reducing  exposure 
levels  are  presented  in  Table  4.  A 
summary  of  the  cancer  deaths  avoidable 
by  reducing  exposures  in  each  major 
industry  sector  is  presented  in  Table  S. 


Table  3.— Excess  Number  of  Deaths  From  Cancer  Per  100.000  Male  Workers  Exposed  to  Asbestos  rjh  i,  20,  or  45  Years  at  Various 

Exposure  Levels 
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Table  4.— Estimated  Number  of  Cancer  Deaths  Avoidable  by  Reduonq  Current  industry  Exposures  to  Each  of  Four  Alternative 

Asbestos  Permissible  Exposure  levels  (PEL)  > 
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Tabi£  5.— Estimate  of  All  Cancer  Deaths  AvotOEO  at  Three  PEL'S  by  Industry  Sector  » 
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Summary  of  Costs 

The  costs  of  compliance  are  examined 
at  three  PELs:  0.5.  0.2,  and  0.1  f/cc. 
OSHA  has  examined  two  sets  of 
compliance  costs.  FirsL  compliance 
costs  associated  with  Using  engineering 
controls  to  reduce  exposures  from  2  f/cc 
and,  where  necessary  for  supplemental 
protection,  the  cost  of  a  respirator 
program.  Second,  the  (^ost  of  using  only 
respirators  to  reduce  ^posures  from  the 
estimated  current  exposure  to  each  of 
the  PELs  urier  consideration.  For 
stimatinj  engineering 
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dirou^  the  use  of  engineering  controls. 
In  shipbuilding  and  ship  repair,  the 
highest  exposure  levels  occur  during 
insulation  removal  operations.  The  ship 
repair  sector  cannot  achieve  levels 
below  2.0  f/cc  through  engineering 
controls  and  therefore  must  continue  to 
rely  on  respirators  to  achieve 
compliance.  OSHA  assumes  the 
shipbuilding  sector  already  achieves 
levels  below  0.5  f/cc  through  the  use  of 
engineering  controls  and  by  using 
substitute  materials  for  asbestos. 
The  aggregate  costs  for  all  the 
industries  that  have  been  discussed 
above  are  presented  in  Table  6.  These 
costs  are  based  on  the  assumption  that 
the  best  engineering  controls  available 
are  the  methods  used  to  achieve 
compliance  and  that  none  of  these 
controls  are  as  yet  in  place.  To  the 
extent  that  different  work  practices  can 
substitute  for  engineering  controls,  i.e., 


the  automotive  general  repair  sector 
where  methods  of  cleaning  brake  drums 
using  water  may  reduce  exposures  to 
the  0.1  to  0.2  f/cc  level,  and  to  the  extent 
that  engineering  controls  are  already  in ' 
place,  the  costs  are  overstated.  The 
substantial  incremental  cost  for 
achieving  a  PEL  of  0.1  f/cc  compared  to 
0.2  or  0.5  is  largely  the  result  of 
instituting  respirator  programs.  In 
particular,  the  necessity  to  upgrade  the 
respirators  for  construction  workers 
engaged  in  asbestos  removal  operations 
and  to  provide  them  with  bottled  air 
accounts  for  much  of  the  cost 
differential.  To  the  extent  that  different 
work  practices,  i.e.,  wetting  the 
a8bestos-€X>ntaining  material  prior  to 
handling,  would  reduce  the  air 
concentration  of  asbestos  fibers  to  a 
level  such  that  air-line  respirators  would 
not  be  necessary,  these  costs  are 
overstated.  ■- 


Table  6.— Total  Aggregate  Cost  for  Affected  Sectors  * 
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OSHA  is  considering  allowring 
flexibility  in  the  methods  chosen  to 
achieve  compliance  with  a  PEL  below  2 
f/cc.  Rather  than  considering  respirators 
as  a  supplemental  method  to  be  used 
only  after  engineering  controls  and  work 
practices  have  achieved  maximum 
feasible  results,  OSHA  is  considering 
allowing  respirators  to  be  used  in  place 


of  engineering  controls  or  work 
practices  to  reduce  worker  exposure 
from  a  TWA  of  2  f/cc  to  the  lower  PELs 
of  0.5, 0.2,  or  0.1  f/cc.  Engineering 
controls  and  work  practices,  however, 
remain  the  mandated  methods  of 
achieving  air  concentrations  of  2  f/cc 
(TWA).  For  purposes  of  worst-case 
analysis,  OSHA  assumes  that  no 


SUMMARY  OF  COSTS 


The  costs  of  compliance  are  examined 
at  three  PELs:  0.5,  0.2,  and  0.1  f/cc, 
OSHA  has  examined  two  sets  of 
compliance  costs.  First,  compliance 
costs  associated  with  using  engineering 
controls  to  reduce  exposures  from  2  f/cc 
and,  where  necessary  for  supplemental 
protection,  the  cost  of  a  respirator 
program.  Second,  the  cost  of  using  only 
respirators  to  reduce  exposures  from  the 
estimated  current  exposure  to  each  of 
the  PELs  under  consideration.  For 
purposes  of  estimating  engineering 
control  costs  OSHA  assumes  that 
primary  manufacturing,  secondary 
manufacturing,  and  refacing  operations 
are  in  compliance  with  the  current  2  f/cc 
PEL  and  that  brake  repair,  ship  repair, 
and  construction  industries  are  not  fully 
in  compliance  with  the  current  standard. 

OSHA  assumes  that  primary 
manufacturers,  except  for  textiles,  can 
achieve  exposure  levels  as  low  as  0.2  f/ 
cc  through  stringent  application  of 
current  engineering  controls  but  would 
have  to  implement  a  respiratory 
program  to  achieve  a  0.1  f/cc  PEL 
Textile  producers,  however,  would  only 
be  able  to  achieve  exposure  levels  of  1 
f/cc  through  engineering  controls. 
Compliance  costs  for  engineering 
controls  were  not  estimated  for 
secondary  manufacturers  due  to  the  lack 
of  specific  information  regarding 
production  processes  and  abatement 
controls.  Instead  the  cost  of 
implementing  a  respirator  program  for 
those  industries  and  workers  identified 
as  secondary  manufacturers  was 
estimated  for  purposes  of  worst-case 
analysis.  OSHA  assumes  no  respirators 
are  currently  in  use. 

In  the  automotive  aftermarket,  it  is 
expected  that  exposure  levels  as  low  as 
0.2  f/cc  can  be  achieved  through 
application  of  engineering  controls  in 
the  refacing  action,  but  that  respirators 
would  be  required  to  be  used  to  achieve 
a  level  of  0.1  s/cc.  The  general  repair 
sector  can  achieve  0.1  f/cc  levels 
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respirators  are  currently  in  use  except  in 
ship  repair  and  construction.  Since  the 
estimated  current  air  concentrations  are 
used  to  determine  which  respirator 
would  be  required  these  costs  are  not 
exactly  comparable  to  the  costs 
calcidated  above  for  engineering 
controls,  which  assumed  that  most 
industries  had  asbestos  air 
concentrations  of  ZSi  lice  '  -.•  "^J.. 

The  types  of  respirators  needed  for 
eadi  industry  sector  were  determined 
using  the  respirator  selection  table  with 
reference  to  the  estimated  current 
exposure  conditions.  OSHA  assumed 
that  the  least  costly  approved  respirator 
would  be  selected.  For  example,  where 
industries  have  exposures  less  than  10 
times  the  PEL.  OSHA  anticipated  that 
disposable  respirators  would  be 
purchased,  because  of  their  lower  short- 
term  costs.  When  exposures  exceeded 
10  times  the  PEL.  OSHA  assumed  that 
some  plants  would  either  use  air-line 
respirators,  or  full  facepiece  respirators, 
depending  on  the  operation.  To  the 
extent  that  firms  choose  a  higher-cost 
respirator  to  increase  the  protection 
factor  or  durability,  respirator  costs  may 
be  understated.  Furthermore,  OSHA  has 


not  included  in  the  cost  analysis  a 
consideration  for  lost  woricer 
productivity  due  to  wearing  respirators. 
Costs  may  be  understated  by  whatever 
amoimt  productivity  is  reduced.  Other 
necessary  respirator  program  elements 
are  included  such  as  training, 
administrative  costs,  medical  exams  and 
fit  tests. 

The  aggregate  industry  costs  for 
complying  through  implementing 
respirator  programs  are  presented  in 
Tfible  7.  The  cost  are  overstated  to  the 
extent  that  some  firms  already  have  a 
current  respirator  program  and  to  the 
extent  that  careful  application  of 
existing  engineering  controls  and  woiii 
practices  would  reduce  concentrations 
in  some  firms  to  the  PEL  and  thereby 
make  respirator  use  uimecessary. 
Futhermore,  the  costs  assume  that  dust 
masks  will  have  to  be  replaced  after 
every  8-hour  day  and  filters  after  a  40- 
hour  week.  As  is  the  case  for  the 
aggregate  costs  presented  for 
engineering  controls,  the  large  difference 
between  costs  at  0.1  f/cc  and  the  other 
PELs  is  attributable  to  the  cost  of  using 
bottled  air  with  air-line  respirators  in 
the  demolition/renovation  segment 


Table  7.— Totm  Industry  Costs  for  Achieving  Compuance  Using  Respirators 
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Best  Estimate:  Methods  and  Costs  of 
Compliance  v.: 

The  following  discussion  presents  an 
analysis  of  the  probable  methods  of 
compliance  based  on  the  estimated 
current  exposure  levels.  However,  since 
no  current  surveys  have  been  conducted 
to  ascertain  industry  practices, 
quantification  of  a  best  estimate  is  not 
presentiy  possible.  The  cost  estimates 
presented  in  the  first  section  represent  a 
worst-case  anclysis  using  the  air 
concentrations  represented  by  the 
current  PEL  of  2  f/cc  as  the  baseline  for 
comparison  for  most  segments.  The 


second  section  presents  the  costs  for  a 
respirator  program  using  the  estimated 
current  practices  as  the  baseline,  but 
assumes  no  improvement  in  work 
practices  or  engineering  controls. 
Although  no  better  quantitative  results 
are  available  at  this  time,  OSHA 
believes  that  it  is  reasonable  to  outline 
the  areas  where  these  estimates  may  be 
exaggerated. 

Primary  Manufacturing. — ^The 
estimated  current  exposure  levels  for  all 
segments  in  primary  manufacturing  are 
under  2  f/c&  This  fact  indicates  that 
engineering  controls  are  currently  in 


place  in  smne  plants.  Reducing  exposure 
levels  to  0.5  f/cc  may  only  require 
improved  woik  practices  in  many  of  the 
plants  and  achieving  Q2  lice  levels  may 
only  require  the  incremental  costs 
between  0.5  and  0.2  f/cc  rather  than  the 
full  costs.  Furthermore,  most  plants  in 
primary  manufacturing  presently 
experience  short-term  air  concentrations 
above  the  ciirrent  peak.  It  is  likely, 
therefore,  that  most  fadlitiea  have  some 
or  all  of  the  elements  of  a  respirator 
program.  Therefore,  die  incremental 
costs  atributed  to  respirators  may  be 
reduced  to  the  costs  of  expanding 
whatever  program  is  already  is  place. 

Secondary  Manufacturing. — Little 
information  currently  exists  regarding 
compliance  methods  for  this  sector, 
OSHA,  however,  has  assumed  that 
exposures  are  at  2  f/cc  except  in  textile 
^fabricating  and  that  no  measures  for 
compliance  have  been  undertaken. 
Many  of  the  production  activities 
associated  with  secondary  fabrication, 
however,  are  similar  to  those  in  primary 
industry  and  in  construction  installation 
of  new  materials.  The  production 
process  involves  punching,  drilling, 
cutting,  and  sawing  the  asbestos 
product  While  these  activities  g«terate 
high  amounts  of  dusts,  they  also  lend 
themselves  to  engineering  controls  such 
as  attaching  local  vacuums  and  shrouds 
to  the  tools  and  installing  ventilation 
systems  in  the  plants.  To  the  extent  that 
such  controls  are  in  use  or  that 
respirator  programs  exist  the  costs  as 
presented  above  would  be  overstated. 

Automotive  Aftermarket— fat  the 
refacing  sector,  OSHA  has  assumed  that 
no  controls  are  currently  in  place. 
However,  current  exposure  data 
suggests  that  this  is  not  true  for  aU 
facilities  (Ex.  84-304).  In  fact  some 
facilities  may  have  exposure  levels  as 
low  as  0.02-0.37  f/cc  (Ex.  84-^04).  To  &e 
extent  that  these  levels  are 
representative  of  the  industry, 
incremental  costs  for  achieving  PELs  of 
0.5  or  0.2  f/cc  may  be  minimal. 

For  the  general  repair  sector,  OSHA 
has  assumed  the  use  of  vacuum  systems 
for  brake  cleaning  to  achieve 
compliance  with  reduced  PELs. 
Exposures  to  high  levels  occur  for  brief 
periods  during  the  brake  cleaning 
method  that  uses  blow-out  by 
compressed  air.  Several  alternate  work 
practice  methods  exists,  however,  which 
can  reduce  the  peak  concentration 
levels  to  below  1.0  f/cc  If  these  methods 
were  used  in  combination  with  half- 
mask  respirators,  the  compliance  costs 
would  be  substantially  reduced. 
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Shipbuilding  and  Ship  Repair 

For  purposes  of  estiaiating  the  isipact 
of  the  proposed  standard.  OSHA  has 
•ssomed  a  20  percent  {ailore  of 
compliance  in  this  sectiqp.  To  the  extent 
that  this  is  overestimated,  the  costs  are 
overstated.  Further,  as  asbestos- 
containing  products  are  phased  out  of 
shipbuilding, -the  exposure  levels  during 
ship  repair  will  decrease. 

CoQstmctiaa  I 

The  costs  presented  labove  were 
developed  under  the  alsumption  that  no 
engmeering  controls  rten  in  place  and 
no  respiialuis  were  used  in  tiie 
instaHation  of  new  materials  sector. 
Since  the  industry-recinnmeQded  work 
practioes  for  handling  asbestos 
recoflHMod  these  methods  outlined  (Ex. 
84-307).  is  is  likely  that  at  least  some 
firms  would  be  in  oomptiance.  To  that 
extent,  tiie  costs  have  been  overstated. 

Finally,  for  removal  activities  QSHA 
has  assumed  a  25  percent  rate  of  non- 
compliance with  the  current  standard. 
Some  information  suggests  that  this 
figure  may  be  too  low  (Ex.  84-394). 
Costs  may,  therefore,  be  understated. 
OSHA  has  also  assumed,  however,  that 
the  air  concentration  would  be  those 
associated  with  dry  removal  methods. 
To  the  extent  that  conscientious  work 
practices  and  wet  handling  methods  are 
used,  upgrading  respirttors  to  air-line 
respirators  to  meet  a  ICL  of  0.1  f/cc  may 
not  be  necessary  in  alii  cases.  Thus, 
these  costs  may  be  ovtrstated  to  some 
extent  | 

Economic  Impact         ! 

The  expected  cost  of  compliance  for 
the  alternate  PELs  of  05. 0.2  and  ai  f/cc 
were  presented  above.  The  economic 
impact  can  be  examined  by  determining 
the  average  annual  coit  per  employee 
and  per  plant  and  the  ratio  of  cost  to 
sales  receipts  or  payroll  for  each 
segment  For  purposes  of  worst-case 
analysis,  OSHA  will  examine  the 
potential  impact  of  tha  costs  of 
engineering  controls  ai  presented  above. 

The  average  aimual  |cost  per  employee 
to  achieve  a  PEL  of  0.2  f/cc  varies  in 
primary  manufacturing  between  $2,540 
in  floortile,  and  $9,273  in  asbestos- 
cement  pipe,  is  $777  in  secondary 
fabricating,  varies  in  the  automotive 
aftermarket  between  $42  in  terminal  and 
joint  terminal  maintenance  and  $1,281  in 
motor  vehicle  parts  and  accessories,  is 
$083  in  shipbuilding  sad  ship  repair  and 
varies  in  construction  between  $0  in 
roofing  and  repair  and  maintenance  to 
$1,468  in  demolition. 

The  average  annual  cost  per  employe* 
to  achieve  a  PEL  of  0.9  f/cc  varies  in 
primary  manufactutinf  between  $650  in 


painging.  coatings  and  sealants  and 
$2836  in  asbestos-cement  sheet,  is  $777 
in  secondary  fabricating,  varies  in  the 
automotive  aftermarket  between  $42  in 
terminal  and  joint  terminal  maintenance 
and  $724  in  motor  vehicle  parts  and 
accessories,  is  $291  in  shipbuilding  and 
ship  repair  and  varies  in  contruction 
between  $0  in  roofing  and  repair  and 
maintenance  to  $1,468  in  demolition. 

The  average  annual  cost  per  firm  to 
achieve  a  PQ.  of  OJZ  f/cc  also  varies.  In 
primary  manufacturing  the  cost  ranges 
from  $75,600  per  plant  in  paintings, 
coatings  and  sealants,  to  $861,071  in 
floor  tile.  The  cost  per  firm  is  secondary 
fabricating  would  be  $3,106.  The  cost 
would  vary  in  the  automotive 
aftermarket  between  $444  in  gasoline 
stations,  general  automotive  repair  and 
automotive  repair  shops  and  $37,436  in 
motor  vehicle  parts  and  accessories.  The 
cost  would  be  $54,737  per  shipyard  In 
construction  the  average  annual  cost 
would  vary  between  zero  in  roofing  and 
repair  and  maintenance  and  $14,678  in 
demolitioa. 

The  average  annual  cost  per  firm  to 
achieve  a  PEL  of  0.5  f/cc  also  varies., In 
primary  manufactxmng  the  cost  ranges 
from  $17,800  per  plant  in  paintings, 
coatings  and  sealants  to  $380,000  in  floor 
tile.  The  cost  per  firm  in  secondary 
fabricating  would  be  $3,106.  The  cost 
would  vary  in  the  automotive 
aftermarket  between  $444  in  gasoline 
stations,  general  automotive  repair  and 
automotive  repair  shops  and  $21,150  in 
mo^or  vehicle  parts  and  accessories.  The 
cost  would  be  $23,289  per  shipyard.  In 
construction  the  average  annual  cost 
would  vary  between  zero  in  roofing  and 
repair  and  maintenance  and  $14,676  in 
demolition. 

Annual  cost  is  compared  to  different 
data  for  each  segment  depending  on 
what  statistics  are  available  in  each 
segment  The  ratio  of  annual  cost  to 
achieve  a  PEL  of  0.2  f/cc  to  annual  sales 
in  1977  dollars  for  primary 
manufacturing  would  be  less  than  4 
percent  in  all  sectors.  The  ratio  of 
annual  cost  in  1977  dollars  would  be 
less  than  1  percent  in  secondary 
fabricating.  For  the  automotive 
aftermarket  the  ratio  of  annual  costs 
compared  to  annual  payroll  in  1977 
dollars  would  be  less  than  2  percent  for 
all  SIC  codes  except  gasoline  service 
stations  and  general  automotive  repair 
where  it  would  be  less  than  4  percent. 
The  ratio  of  annual  costs  in  shipbuilding 
and  ship  repair  compared  to  v^lue  of 
work  completed  in  1978  dollars  would 
be  less  than  1  percent  In  the 
construction  industry  the  average 
aimual  compliance  cost  per  worker 
compared  to  average  annual  receipts  per 
worker  in  1977  dollars  would  be  1«m 


than  2  percent  except  in  demolition 
where  it  would  be  3S  percent 

To  achieve  a  WL  of  0.5  f/cc  the  ratio 
of  annual  cost  to  annual  sales  in  1977 
dollars  for  primary  manufacturing  would 
be  less  than  4  percent  in  all  sectors  and 
less  than  1  percent  in  most  sectors.  The 
ratio  of  annual  cost  in  1977  dollars 
would  be  less  than  1  percent  in 
secondary  fabricating.  For  the 
automotiva  aftermarket  the  ratio  of 
annaal  costs  compared  to  annual  payroll 
in  1977  dollars  woald  be  less  than  1 
percent  £ar  all  SIC  codes  except  gasoline 
service  stations  and  general  automotive 
repair  wlwra  it  would  be  less  than  4 
percent.  The  ratio  of  annual  costs  in 
shipboikling  and  ship  repair  compared 
to  vahie  of  work  completed  in  1978 
dollars  would  be  less  than  1  percent  In 
the  construction  industry  the  average 
annual  receipts  per  worker  in  1977 
doUars  v-ould  be  less  than  1  percent 
except  in  demolitiaii  where  it  would  be 
3.9  percent 

lie  ratios  represent  the  degree  to 
whidi  {Hices  of  the  products  or  services 
would  have  to  increase  in  order  to  pass 
tiirough  compliance  costs  or  the 
additional  proportion  of  costs  which 
would  have  to  be  absorbed  by  the  firm  if 
costs  could  not  be  passed  through.  If 
compliance  costs  are  overestimated, 
then  these  ratios  may  be  even  smaller 
than  estimated  above. 

Foreign  Trade  Effects 

It  is  difficult  to  isolate  the  potential 
effects  of  a  reduced  PEL  on  foreign  trade 
due  to  the  existence  of  other  strong 
influences.  In  general,  as  the  detrimental 
effects  of  asbestos  have  become  mors 
widely  known  through  publicity  and 
litigation,  a  widely-based  movement  has 
developed  to  reduce  exposures  to 
asbestos.  This  movement  has  resulted  in 
a  search  for  viable  substitutes  in  most 
countries  in  which  production  or  use  of 
asbestos-containing  products  takes 
place.  The  section  on  the  international 
regulatory  environment  has  discussed 
the  various  standards  and  proposals  in 
detail.  In  particular,  Canada  has 
followed  the  direction  taken  by  Great 
Britain  which  reduced  the  permissible 
exposure  level  to  chrysolite  to  1.0  f/cc 
and  dien  further  to  0.5  f/cc  and  has 
virtually  eliminated  use  of  other  forms. 
Further,  the  British  have  stressed  that 
there  is  no  known  safe  level  and  these 
exposure  levels  represent  a  ceiling  limit 
The  overall  effect  of  this  international 
concern.  In  particular,  the  Canadian 
response  since  Canada  is  our  largest 
single  importer,  is  that  the  demand  for 
U.S.  exports  may  be  reduced  over  time, 
independent  of  the  results  of  any  action 
promulgated  by  OSHA. 
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The  immediate  concern  for  dw  price 
effects  of  the  proposed  standard  can  be 
addressed  ttirough  looking  at  the  short 
term  eSect  of  increased  prices  for  U.S. 
goods  on  the  demand  for  US.  asbestos 
exports.  Most  countries,  includii^ 
Canada,  show  that  the  price  of  U.S. 
goods  increased  in  1981  and  19B2 
compared  to  each  preceding  yecur  due  to 
fluctuations  in  the  exchange  rate.  The 
value  of  imports  and  exports  of 
asbestos-containing  products,  however, 
moved  independmtly  of  this  price 
increase,  lliese  data  suggest  that  in  die 
short-run,  the  effects  of  any  price 
increases  shotild  be  masked  by  die 
impact  of  other  forces. 

Regulatory  Flexibility  Assessment 

Pursuant  to  the  Regulatory  flexibility 
Act  of  1960  (Pub.  L  9ft-353, 94  Stat.  1164 
(5  U.S.C.  60  et  seq.),  the  Assistant 
Secretary  has  assessed  the  expected 
impacts  of  the  proposed  standard  on 
small  entities  in  each  of  the  affected  . 
sectors. 

OSHA  is  considering  allowing  the 
employer  flexibility  in  choosing  methods 
of  compliance  to  reduce  exposure  levels 
from  2  f/cc  to  the  proposed  PEL.  OSHA 
expects  that  small  entities  could 
substantially  reduce  their  compliance 
costs  by  substituting  suitable  ytork 
practice  methods  in  place  of  capital 
methods  or  respirator  programs. 
Consequently,  OSHA  concludes  there 
will  be  no  adverse  impacts  on  small 
entities. 

Vin.  Environmental  Impact 

OSHA  has  reviewed  the  proposed 
revisions  to  the  asbestos  standard  and 
has  concluded  that  no  significant 
environmental  impacts  are  likely  to 
occur  as  a  result  of  promulgation  of  this 
action.  OSHA,  of  course,  reserves  the 
right  to  perform  any  additional 
environmental  analyses  that  may  be 
^  required  as  a  result  of  information  and 
comments  received  in  response  to  this 
Notice. 

The  preceding  description  of  the 
proposed  istandard  and  its  supprarting 
rationale,  together  with  the  following 
discussion,  constitute  a  summary  of 
OSHA's  environmental  assessment  and 
finding  of  no  significant  impact.  This 
assessment  has  been  prepared  in 
accordance  with  the  provisions  of  the 
National  Environmental  Policy  Act 
(NEPA)  (42  U.S.C.  4325  et  seq.)  as  well 
as  that  of  the  Council  on  Environmental 
Quality  (CEQ)  regulations  (40  CFR  Part 
ISOO),  and  DOL-NEPA  Compliance 
regulations  (29  CFR  Part  11).  Copies  of 
the  environmental  impact  assessment 
are  avaUable  from  the  OSHA  Docket 
Office  (Docket  No.  H-033C). 


In  any  OSHA  regulatwy  action,  two 
environments  may  be  impacted  upon:  (1) 
He  workplece  environment  and  (2)  the 
general  human  environment  external  to 
the  workplace,  indnding  impacts  on  air 
and  water  pollution,  solid  waste,  and 
energy,  and  land  use.  Usually,  OSHA 
regulations  have  dieir  most  significant 
impacts  on  the  woricplace  environment, 
because  this  environment  is  under  the 
Agency's  jurisdiction,  lliese  impacts         • 
have  been  beneficial  to  die  woricplace 
environment  becanse  they  have  reduced 
woiiser  exposure  to  toxic  and 
candnogaiic  substances.  An  in-depth 
discussion  and  analysis  of  die 
occupational  nature  of  asbestos  disease, 
the  workplace  environment,  and  the 
benefits  to  workers  as  a  restdt  of  the 
proposal  are  presented  in  earlier 
sections  of  this  Notice. 

In  most  cases,  the  effects  of  previous 
OSHA  regulations  on  the  external 
environment  have  been  negligible 
because  of  their  limited  scope  and 
application.  The  following  sections 
summarize  what  are  believed  to  be  the 
limited  potential  environmental  impacts 
that  could  result  from  provisions 
established  by  the  proposed  policy, 
such  as  the  reduction  in  the  permissible 
ejqiosure  limit  (PEL),  the  compliance 
methods  to  achieve  the  reduced  limit, 
work  practices,  and  training. 

Impact  of  the  Regulation  on  die  Exlemal 
Environment 

Air  Pollution 

As  an  air  pollutant,  asbestos  is 
important  because  it  has  been 
estabUshed  that  exposure  by  inhalation 
results  in  asbestos-related  disease  and 
cancer.  Asbestos  has  a  stable  chemical 
composition  and  can  be  reentrained  into 
the  atmosphere.  Because  asbestos  is 
used  extensively  in  a  variety  of 
processes  and  products,  the  opportunity 
for  its  release  into  the  atmosphere  can 
occur  at  numerous  points  in  asbestos 
manufacture  and  use.  For  example, 
asbestos  fibers  can  be  released  during 
mining  and  milling  operations,  in 
primary  and  secondary  manufacture, 
during  construction  and  demolition, 
during  disposal,  and  during  extended 
periods  of  use. 

Asbestos  emissions  can  also  occur 
from  the  numerous  processes  used  to 
manufacture  products  containing 
asbestos.  The  control  techniques 
implemented  to  contain  emissions  vary 
according  to  the  process  involved.  For 
example,  emissions  can  be  controlled 
through  the  use  of  gas-cleaning  devices, 
wetting  agents  and  surface  coatings,  and 
by  capturing  and  filtering  devices  such 
as  baghouses,  electrostatic  {wedpitators, 
and  wet  scrubbers. 


Under  die  proposed  regulation,  die 
permissible  limit  of  exposure  wodd  be 
reduced  from  2j0  f/cc  to  either  0.2  f/cc  or 
0.5  f/cc  In  some  operations,  compliance 
to  meet  die  PEL  mi^t  be  achieved  by 
increased  engineering  control 
measures,  induding  local  exhaust 
ventflation  and  consequent  fabric  filter 
collection.  This  would  improve  the  woilc 
environment  and,  in  cases  where  no 
such  controls  were  previously  in 
existence,  could  potentially  benefit  the 
ambient  atmosphere  by  reducing  the 
level  of  airborne  emissions  that  might 
otherwise  be  released.  Where  diese 
controls  are  already  in  effect  there  will 
be  no  significant  diange  in  the  ambient 
atmosphere. 

Where  gas-deaning  devices  such  as 
baghouses  continue  to  be  used,  the 
fibers  would  continue  to  be  collected 
with  the  same  current  99.9  percent 
effidency  rate,  with  no  resultant  change 
in  ambient  air  emissions.  In  instances 
where  less  asbestos  is  used  in  a  process 
as  a  means  of  achieving  compliance, 
there  would  be  a  potential  for  fewer 
fibers  to  be  vented  to  the  outside 
atmosphere.  Where  wet  processes  and 
portable  coDection  devices  are  used 
more  extensively  as  a  result  of  this 
rulemaking — ^for  example,  in 
construction  and  demoHtion  work 
practices — the  amount  of  fibers  released 
into  the  ambient  atmosphere  would  be 
reduced. 

As  with  other  Agency  actions, 
reducing  the  ¥vorker  exposure  level  to 
asbestos  will  benefit  primarily  the 
workplace  environment.  In  certain 
instances,  there  may  be  some  potential 
for  reducing  ambient  air  emissions  with 
the  introduction  of  particular  control 
devices.  For  example,  in  the  automotive 
aftermarket  the  use  of  local  vacuums  or 
centralized  vacuum  systems  would 
effectively  reduce  ambient  levels  of 
asbestos.  Generally,  most  industry 
operations  already  use  engineering 
controls  to  meet  the  present  PEL  and  to 
comply  with  EPA's  emissions  standards 
(Ex.  84-414).  Consequently,  controls 
already  in  place  are  anticipated  to 
continue  to  operate  effectively  in 
reducing  emissions  under  the  pn^Msed 
PEL.  In  any  event,  irrespective  of  the  type 
of  controls  implemented  to  meet  the 
PEL,  no  significant  adverse  effect  on  air 
quality  is  expected  to  occur  as  a  result 
of  the  proposal,  and  in  cases  where 
respirators  are  used  to  comply  with  the 
standard,  there  will  be  no  effect  on  the 
ambient  atmosphere. 

Water  Pollution 

As  a  water  pollutant,  asbestos  occurs 
naturally  in  ground  formations,  which 
can  cause  contamination  of  surface 
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waters,  rivers,  and  ground  waters 
through  erosion.  Asbestos  fibers  can 
also  contaminate  water  systems  as  a 
result  of  leaching  from  asbestiform 
deposits  or  from  myriad  commercial 
applications.  Contamination  can  also 
result  from  disposal  df  asbestos  waste, 
such  as  effluents  that:  are  discharged 
directly  into  water  systems,  emitted  to 
the  atmosphere,  or  disposed  of  in 
landfills  and  then  lat^r  enter  surface  or 
groimd  waters.  The  fqllowing 
paragraphs  illustrate  instances  where 
asbestos  may  be  present  as  wastewater  < 
effluents.  i 

Duriiis  asbestos  manufacturing  and 
miningAiilling  proce$8es,  fibers  are 
often  released  into  surface  waters  by 
wastewater  discharges,  particularly 
from  those  that  are  ii»properly  disposed 
of.  The  Reserve  Mining  case  of  Duluth, 
Minnesota,  serves  to  illustrate  the 
effects  of  improper  discharge.  During 
1955-1974,  Reserve  Mining  dumped  200 
million  tons  of  taconite  tailing 
containing  asbestos  ilito  Lake  Superior. 
Tests  performed  on  Duluth's  drinking 
water  in  1974  showed  that  the  number  of 
asbestos  fibers  present  amoimted  to 
948,000  per  hter  (5  miprons  in  length) 
and  were  from  10  to  100  times  greater 
than  ever  found  befofe  in  public 
drinking  water  (Ex.  ^-415).  In 
neighboring  cities,  fiber  counts  in 
drinking  water  were  as  high  as  2.B 
million  per  liter  (Ex.  d4-416). 

Insufficient  data  make  it  difficult  to 
assess  the  potential  fbr  asbestos 
contamination  of  waller  systems,  but 
some  studies  have  shpwn  that  plants 
manufacturing  asbestos  paper  products 
have  the  greatest  potential  for 
contamination  of  surface  waters  (Ex.  84- 
417,  p.  176).  This  most  likely  is  due  to  the 
large  amounts  of  asbestos  raw  materials 
used  and  the  wet  processes  associated 
with*Uie  manufacture  of  asbestos  paper 
products.  It  is  estimated  that  the 
discharge  of  raw  water  from  paper 
manufacturing  processes  contains 
approximately  19  poi^ids  of  suspended 
solids  per  ton  of  papf  r  product  (Ex.  84- 
417,  p.  169).  Also,  an  Estimated  46-98 
short  tons  of  asbestos  fibers  are 
released  to  surface  waters  from  paper 
manufacturing  wastewaters. 

The  manufacture  of  asbestos-cement 
pipe  also  involves  w^t  processes  that 
discharge  asbestos  effluents.  It  has  been 
calculated  that  about  6.3  pounds  of 
suspended  solid  per  ton  of  product  are 
present  in  the  raw  w^ter  discharged 
from  a  typical  asbesllos-cement 
manufacturing  process  (Ex.  84-417,  p. 
120),  while  the  total  water  effluent 
discharge  amounts  t0  about  12  tons  per 
year  (Ex.  84-417,  p.  1^3).  The  suspended 
solids  that  are  collected  in  clarifiers  are 


usually  coated,  or  encased,  in  cement 
and  tend  to  solidify.  For  this  reason, 
when  these  fibers  are  transported  to 
landfills  they  rebound  in  a  cement 
matrix,  making  release  of  the  buried 
fibers  unlikely. 

In  recent  year,  the  use  of  asbestos- 
cement  pipe  for  water  conduits  has  been 
questioned  in  terms  of  the  potential  for 
release  of  fibers  into  potable  water 
systems.  Various  studies  (Ex.  84-418; 
84-419)  have  been  conductedon 
asbestos-cement  pipe  in  an  effort  to 
determine  if  asbestos  fibers  are  released 
from  the  pipe  into  public  drinking  water 
supplies  and,  if  so,  to  establish  a 
correlation  between  ingestion  of  these 
fibers  and  any  increased  incidence  of 
gastrointestinal  cancer. 

Keeping  these  examples  in  mind,  one 
can  consider  the  potential  impacts  of  the 
proposal  on  wastewater  effluents.  Under 
the  prposed  regulation,  it  is  unlikely  that 
there  would  be  any  significant  increase 
in  the  amount  of  asbestos  discharged  in 
wastewaters,  thereby  having  any 
significant  impact  on  the  external 
environment  To  illustrate,  to  the  extent 
that  manufacturers  change  to  wet- 
processing  methods  or  that  other 
industries  increase  wetting  down 
procedures,  there  is  a  potential  for  an 
increased  use  of  water  and  resultant 
increased  amounts  of  wastewater 
containing  asbestos,  or  increased 
amounts  of  suspended  solids  disposed 
of  as  waste.  Lack  of  data,  however, 
makes  it  difficult  to  determine  to  what 
degree  this  will  occur  and  if  it  would 
significantly  affect  the  environment. 
Moreover,  any  such  occurrence  could  be 
offset,  depending  on  the  types  of 
treatment  facilities  manufacturers  use. 
In  many  cases,  plants  recirculate  water 
from  wastewater  treatment  facilities  to 
the  process,  resulting  in  less  effluents 
discharged. 

In  operations  such  as  construction 
and  demolition,  asbestos-containing 
products  are  frequently  wetted  down  in 
order  to  repair  or  tear  out  materials.  In 
wetting  down  to  reduce  the  levels  of 
airborne  asbestos,  the  once  airborne 
fibers  become  effluents  in  wastewater 
run-off.  In  these  types  of  operations, 
both  the  current  OSHA  standard  and 
EPA  regulations  (Ex.  84-414)  require 
work  practices  for  the  proper  handling, 
sealing,  storing,  and  disposing  of  any 
associated  waste,  debris,  or  wastewater. 
These  regulations  would  not  change  as  a 
result  of  the  proposal,  and  consequently, 
such  operations  would  not  necessarily 
contribute  to  any  increase  in  the  amount 
of  pollutants  in  wastewater  run-off.  To 
the  extent  that  wetting  down  practices 
increase  as  a  result  of  the  proposal, 
however,  there  would  be  a  potential  for 


increased  asbestos  effluents  in 
wastewater  run-off  at  these  sites.  The 
overall  net  additional  contribution  to 
water  pollution  fit)m  these  practices  is 
generally  not  considered  to  be 
significant,  however. 

In  cases  where  wastewater  is 
discharged  into  local  sewer  systems,  the 
proposed  regulation  would  not 
significantly  affect  the  amount  of  fibers 
discharged.  EPA's  effluent  limitations 
guidelines  (40  CFR  Part  427  in  39  FR:528- 
7535,  February  26,  ■".974;  40  FR:1874-1878, 
January  9, 1975;  40  FR:6444,  February  11, 
1975;  FR  40:18172,  April  25, 1975) 
include:  (1)  Standards  of  performance 
for  all  new  point  sources  within 
specified  categories  of  asbestos 
manufacture"and  (2)  pretreatment 
standards  for  new  plants  discharging  to 
municipal  sewer  systems.  These 
limitations  would  serve  to  prevent  the 
direct  discharge  of  effluents  into  the 
environment  without  prior  treatment. 
Moreover,  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972     - 
required  that  wastewater  effluents  be 
treated  by  the  best  practicable  control 
technology  (BPT)  by  December  31, 1977. 
and  that  the  best  available  technology 
(BAT)  economically  achievable  be  used 
by  December  31, 1983.  The  EPA  effluent 
limitations  establish  the  degree  of 
effluent  quality  necessary  to  meet  the 
BPT  and  BAT  requirements.  The  BAT 
and  pretreatment  standards  would 
essentially  mean  no  discharge  of 
process  wastewater  to  navigable  waters 
and  no  discharge  of  incompatible 
pollutants,  respectively  (Ex.  84-420). 
Consequently,  where  these  requirements 
continue  to  be  met,  effluent  quality  will 
not  be  altered  as  a  result  of  tills 
rulemaking. 

Solid  Waste  Disposal 

In  determining  potential  effects  of  the 
proposal  on  sohd  waste,  it  is  necessary 
to  present  a  brief  overview  of  asbestos 
waste  products  and  waste  sites  as 
potential  sources  of  exposures.  Waste 
dumps  have  been  shown  to  emit 
significant  numbers  of  fibers  that  can 
still  be  detected  at  considerable 
distances  from  the  source  (Ex.  84-421,  p. 
iii).  Consequently,  waste  dumps  are 
major  sources  of  emissions  and  pose  a 
potentially  serious  source  of 
nonoccupational  exposure. 

One  concern  is  that  waste  materials 
may  be  disposed  of  without  regard  for 
their  airborne  emission  potential,  and  as 
a  result,  they  may  be  disposed  of  in 
open,  municipal  waste  dumps  and 
treated  like  non-asbestos  waste, 
creating  a  long-term  source  of  emissions 
and  exposures  to  unaware  workers  and 
others. 
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Dumps  and  waste  piles  containing 
asbestos  materials  are  frequently 
located  in  densely  populated  urban 
areas.  Emissions  of  asbestos  fibers  can 
occur  when  the  wastes  are  transferred 
to  the  dump  and  as  the  surfaces  of  the 
waste  piles  are  eroded  by  weather 
conditions.  This  is  particularly  true 
during  transfer  operations  where 
asbestos  materials  are  dumped,  crushed, 
and  spread,  causing  visible  dust 
emissions.  Emissions  that  occur  during 
the  transporting  and  discharging  of 
asbestos  wastes  from  manufacturing 
process  can  be  controlled,  however,  by 
using  enclosures  and  gas-cleaning 
devices  along  transfer  points  of 
conveyor  systems  that  move  asbestos 
tailings  and  by  using  wetting-agents  on 
the  tailings  as  they  are  discharged.  Once 
the  tailings  are  dumped,  they  can  be 
covered  with  a  protective  seal  or 
covering  to  control  further  emissions. 

Asbestos-containing  products  that 
have  been  disposed  of  in  landfills  and  in 
dumps  usually  do  not  release  any 
significant  amount  of  free  asbestos 
fibers,  imless  they  are  crushed  or 
incinerated.  Although  there  are 
insuHicient  data  to  determine  how  much 
asbestos  is  emitted  from  the  incineration 
of  waste  products,  one  study  suggests 
that  this  incineration  could  be 
significant  in  causing  air  pollution  in  the 
U.S.  and  that  incineration  of  asbestos 
products  annually  emits  about  220  tons 
of  &«e  asbestos  fiber  from  all  municipal 
incinerators  (Ex.  84-417,  p.  289). 

Estimates  also  show  that  a  total  of 
36,442  short  tons  of  asbestos  materials 
were  released  to  landfills  or  waste  piles 
frt>m  primary  and  secondary 
manufacturing  processes  during  1976.  Of 
this  amount,  about  7,000  tons  could  be 
considered  fr«e  fibers  (Ex.  84-417,  p. 
289).  The  largest  contributor  to  solid 
waste  disposal  during  that  period  was 
from  the  asbestos-cement  pipe 
manufacturing  sector,  which  accounted 
for  a  total  of  11.897  short  tons  of 
asbestos  materials,  the  largest  amount 
of  free  asbestos  fibers  resulted  fit>m 
friction  materials  and  accounted  for 
6,100  short  tons. 

In  addition,  the  total  amount  of  free- 
fiber  asbestos  disposed  of  irom 
baghouses  has  been  estimated  at  9,562 
short  tons  for  1976,  and  about  75  percent 
of  the  fi:«e-fiber  asbestos  disposed  of  to 
landfills  was  collected  in  baghouses  (Ex. 
84-417,  p.  238). 

It  does  not  appear  that  as  a  result  of 
the  proposal  there  would  be  any 
significant  change  in  these  waste 
disposal  practices  or  in  the  maintenance 
of  waste  disposal  sites,  since  these 
issues  are  under  the  furisdiction  of  EPA. 
EPA's  national  emission  standards  (Ex. 
84-414)  wiU  continue  to  provide  for  the 


control  and  maintenance  of  active  and 
inactive  disposals  as  well  as  require  no 
visible  emissions  from  these  sites. 

In  evaluating  the  potential  impacts  (rf 
the  proposal,  ^  following  other  factors 
have  been  considered. 

As  already  mentioned,  under  the 
OSHA  proposal,  the  level  of  asbestos 
fibers  in  the  workplace  would  be 
lowered  either  to  0.2  f/cc  or  0.5  f/cc.  As 
this  reduction  occurs,  there  is  a  potential 
for  more  fibers  to  be  vented  outside  of 
that  environment,  depending  on  the  job 
performed  and  control  method  used.  For 
example,  where  baghouses  and  other 
gas-cleaning  devices  are  used  to  capture 
fibers,  the  99.9  percent  efficiency  rate  of 
these  devices  will  remain  unchanged. 
Because  these  controls  are  capable  of 
capturing  fibers  as  small  as  0.5  microns 
in  diameter  and  even  as  small  as  0.1 
microns  (but  with  less  efficiency),  more 
fibers  would  be  captured,  potentially 
benefiting  the  ambient  atmosphere. 
Consequently,  there  would  be  a 
potential  for  more  accumulation  of  these 
fibers  in  hoppers  and  their  subsequent 
disposal  as  solid  wastes. 

Similarly,  in  cases  where  portable 
capture  devices  are  employed  at  points 
of  emissions,  there  would  be  a  potential 
increase  in  the  amount  of  fibers 
captured  and  subsequently  disposed  of 
as  solid  waste.  The  degree  of 
environmental  impact  of  these  wastes 
will  vary  depending  on  the  disposal 
methods  employed. 

In  fact,  OSHA's  current  standard 
requires  that  any  abestos  wastes  that 
may  produce  airborne  concentrations  in 
excess  of  the  10  f/cc  ceiling  limit  or  the 
2.0  f/cc  PEL,  at  any  time,  must  be 
collected  and  disposed  of  in 
impermeable  bags  or  other  closed, 
impermeable  c(Hitainers,  which  are 
properly  labeled  (29  CFR 19100001. 
g(2)(i):  h(2)].  Under  the  proposal,  the 
housekeeping  procedures  would  remain 
the  same.  This  means  that  the  potential 
for  release  of  asbestos  fibers  into  the 
atmosphere  will  continue  to  be 
contained  by  proper  bagging  and 
labeling.  To  the  extent  that  these  wastes 
continue  to  be  properly  bagged  and 
disposed  of,  there  should  be  no  notable 
change  in  the  level  of  emissions  from 
these  waste  materials  or  in  their  effect 
on  the  external  environment. 

Hhere  are  no  data  to  indicate  that  as  a 
result  of  the  proposal  wastes  will  be 
handled  less  efficiently  than  at  present. 
Rather,  as  a  result  of  the  training 
provisions  of  the  proposal,  worker 
awareness  of  asbestos  materials  and 
their  hazards  would  be  increased, 
thereby  providing  a  potential  for  the 
proper  handling  and  use  of  these 
products  which,  in  turn,  could  be  of 
benefit  to  the  external  environment 


The  amoimt  of  finable  asbestos  waste 
and  other  waste  resulting  from 
demolition  and  renovation  operations 
would  probably  not  change  as  a  result  of 
the  proposal  since  these  are  based 
largely  on  asbestos  construction 
materials  present  in  already-existing 
structures.  There  is  a  potential, 
however,  for  these  materials  to  be 
reduced  or  replaced  by  suitable 
substitutes  in  futiur  construction. 

Finally,  it  is  conceivable  that  as  a 
result  of  the  proposal,  other  materials 
will  be  used  in  place  of  asbestos  in 
various  products,  which  would  result  in 
fewer  asbestos  fibers  being  captured, 
dumped,  or  recycled.  In  such  instances, 
fewer  asbestos-containing  products 
would  be  disposed  of  in  landfills, 
thereby  decreasing  any  potential  source 
of  emissions  and  benfiting  the  external 
environment. 

Energy  and  Land  Use 

• 

Implementation  of  required 
engineering  controls  or  certain  kinds  of 
respiratory  protection  to  comply  with 
the  proposed  PELs  could  result  in  an 
increase  in  total  energy  requirements,  or 
costs,  for  primary  manufacturers, 
secondary  febricators,  and  the 
automative  aftermarket  of  the  asbestos 
industry.  This  would  be  particularly 
true,  of  course,  where  controlB  are  not  in 
place  or  where  die  current  PEL  of  2.0  f/ 
cc  is  not  met.  To  illustrate,  some  ^ 

potential  energy  costs  are  briefly 
described  here. 

In  the  general  repair  sector  of  the 
automotive  aftermarket  for  example, 
energy  costs  of  shop  vacuums  have  been 
estimated  at  $47  per  year  for  145.985 
establishments,  excluding  actual  and 
maintenance  cosU  (Ex.  84-422,  pp.  VI- 
49:  VI-54),  which  does  not  appear  to 
represent  a  significant  increase  in 
energy  use.  In  primary  manufecturing. 
total  energy  costs  for  makeupair  units 
for  local  exhaust  ventilation  air 
exchange  were  estimated  at  $10,984  per 
year  (Ex.  84-422.  p.  Vl-30).  For 
respiratory  protection,  energy  costs 
associated  with  operating  the  air 
compressors  were  estimated  at  $83  per 
plant  for  140  plants,  for  a  total  of  $11,620 
per  year  (Ex.  84-422,  p.  VI-57). 

In  terms  of  land  use.  OSHA  does  not 
project  any  significant  impact  on  land 
use  plans,  poficies,  or  controls.  OSHA 
does  not  anticipate  any  significant 
impact  on  the  short-term  uses  of  man's 
environment  or  upon  the  maintenance 
and  enhancement  of  long-term 
productivity  beyond  those  presented  in 
this  enviroimiental  statement  and  in  the 
Preamble  to  the  proposal. 
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Other  Impacts  j 

Implementation  of  the  proposed 
standard  could  have  other  indirect 
impacts  that  may  affeOt  the  external 
environment.  The  proposed  action  could 
encourage  the  further  sse,  reseeirch.  and 
development  of  suitable  substitutes. 
Where  such  substitute^  are  evaluated  as 
"safe"  in  terms  of  healkh  effects,  their 
use  would  be  of  obvio«s  benefit  to  the 
worker  environment.  This,  in  turn, 
would  result  in  a  positive  environmental 
impact  because  less  asbestos  would  be 
used  and  less  would  bfe  exhausted  to 
ambient  air  or  discharged  as 
wastewater  effluent  o(  as  solid  waste. 
Substitution  for  asbestos  products, 
abandonment  of  operations,  or  foreign 
competition  may  reduce  the  amoimt  of 
asbestos  discharged  into  the 
environment.  The  magnitude  or 
probability  of  these  impacts,  however,  is 
impossible  to  quantify 


Conclusion 


In  sum.  there  is  no  evidence  to 
indicate  that  there  would  be  any 
significant  adverse  impacts  to  the 
external  environment  ^s  a  result  of  the 
proposal,  but  as  with  <ither  OSHA 
regulations  in  the  pasti  there  is  the 
potential  for  some  benefit  to  the 
environment  j 

In  achieving  compliince  with  the 
proposal,  industry  will  in  some 
instances  need  to  provide  training  and 
either  install  engineering  controls, 
implement  work  practices,  or  provide 
personal  protective  equipment.  Some  of 
these  measures  could  provide  a 
potential  benefit  to  th(  environment.  In 
the  case  of  engineering  controls,  for 
example,  the  placement  of  proper 
controls  and  filtering  devices  may  mean 
that  filtered  air  is  ven^d  to  baghouses 
or  other  capture/retention  devices, 
thereby  lessening  the  potential  for  the 
release  of  airborne  emissions. 

The  training  of  workers  should 
provide  an  incentive  fbr  the  proper  use 
and  handling  of  asbestos  and  asbestos- 
containing  products.  Training  also  has 
the  potential  to  impact  on  the  disposal 
of  asbestos  products  ih  the  environment. 
In  the  case  of  construttion,  for  example, 
in  an  effort  to  reduce  Exposures  in  the 
workplace  (i.e.,  external  environment  in 
this  case),  the  proper  disposal  of  these 
asbestos-containing  products  could 
potentially  benefit  th^  environment. 
Similary,  work  practices  that  involve  the 
wetting  down  of  thesa  products  would 
reduce  airborne  concentrations  of 
asbestos.  Moreover,  the  proper  cleanup 
materials  and  wastes  jthat  result  from 
wetting  down  during  removal  or  repair 
operations  may  help  to  alleviate 
significant  wastewater  contamination. 


DC  Public  Participation  and  Notice  of 
Public  Hearing 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  with  respect  to  the  revisions 
to  the  asbestos  standard  made  by  the 
notice  pubUshed  on  November  4, 1983, 
and  the  issues  raised  in  this  document 
concerning  other  possible  revisions  to 
the  permanent  asbestos  standard.  These 
comments  must  be  received  on  or  before 
May  25, 1984  and  sent  to  the  Docket 
Officer.  Docket  No.  H-033C. 
Occupational  Safety  &  Health 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W., 
Room  S-6212,  Washington,  DC  20210. 

The  data,  views  and  arguments  that 
are  submitted  will  be  available  for 
public  inspection  and  copying  at  the 
above  address.  All  timely  written 
submissions  will  be  made  a  part  of  the 
record  of  the  proceeding. 

Pursuant  to  section  6(b)(3)  of  the  Act, 
an  opportunity  to  submit  oral  testimony 
concerning  the  issues  raised  in  this 
document  and  concerning  revisions  to 
the  standard,  including  economic  and 
environmental  impacts,  wiD  be  provided 
at  an  informal  public  hearing  scheduled 
to  begin  at  10:00  a.m.  on  June  19, 1984  in 
the  Auditorium,  U.S.  Department  of 
Labor,  Third  Sh^et  and  Constitution 
Avenue,  N.W.,  Washington,  DC. 

Notice  of  Intention  To  Appear 

All  persons  desiring  to  participate  at 
the  hearing  must  file  in  quadruplicate  a 
notice  of  intention  to  appear  by  May  10, 
1984  addressed  to  Mr.  Tom  Hall,  OSHA 
Division  of  Consumer  Affairs,  Docket 
No.  H-033C,  Room  N-3635,  U.S. 
Department  of  Labor,  Third  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
DC  20210;  telephone  (202)  523-8024. 

This  notice  of  intention  to  appear, 
which  will  be  available  for  inspection 
and  copying  at  the  OSHA  Docket  Office 
(Room  S-6212).  telephone  (202)  523- 
7895,  must  contain  the  following 
information: 

(1)  The  name,  address,  and  telephone 
number  of  each  person  to  appear, 

(2)  The  capacity  in  which  the  person 
will  appear; 

(3)  The  approximate  amount  of  time 
requested  for  the  presentation; 

(4)  The  specific  issues  that  will  be 
addressed; 

(5)  A  detailed  statement  of  the    • 
position  that  will  be  taken  with  respect 
to  each  issue  addressed,  and; 

(6)  Whether  the  party  intends  to 
submit  documentary  evidence,  and  if  so, 
a  brief  summary  of  the  evidence. 


Filing  of  Testimony  and  Evidence 
Before  Hearing 

Any  party  requesting  more  than  10 
minutes  for  a  presentation  at  the 
hearing,  or  who  wrill  submit 
documentary  evidence,  must  provide  in 
quadruphcate  the  complete  text  of  the 
testimony,  including  any  documentary 
evidence  to  the  OSHA  Division  of 
Consumer  Affairs.  This  material  must  be 
received  by  May  25, 1984  and  will  be 
available  for  inspection  and  copying  at 
the  Technical  Data  Center-Docket 
Office.  Each  such  submission  will  be 
reviewed  in  light  of  the  amount  of  time 
requested  in  the  notice  of  intention  to 
appear.  In  those  instances  where  the 
information  contained  in  the  submission 
does  not  justify  the  amount  of  time 
requested,  less  time  will  be  allocated 
and  the  participcuit  will  be  notified  of 
that  fact. 

Any  party  who  has  not  substantially 
complied  with  this  requirement  may  be 
limited  to  a  10-minute  presentation,  and 
may  be  requested  to  return  for 
questioning  at  a  later  time. 

Conduct  of  Hearing 

In  view  of  the  nature  of  this 
rulemaking  proceeding,  the  hearing  will 
be  conducted  in  as  expedited  a  manner 
as  possible  consistent  with  full 
development  of  the  record  and  the  rights 
of  the  parties.  The  hearing  will 
commerce  at  10  a.m.  on  (the  first 
Tuesday  after  60  days  after  publication) 
widi  the  resolution  of  any  procedural 
matters  relating  to  the  proceeding.  The 
hearing  will  be  presided  over  by  an 
Administrative  Law  Judge  who  will  have 
all  the  powers  necessary  and 
appropriate  to  conduct  a  full  and  fair 
informal  hearing  as  provided  in  29  CFR 
Part  1911,  including  the  powers— 

1.  To  regulate  the  course  of  the 
proceedings; 

2.  To  dispose  of  procedural  requests, 
objections,  and  comparable  matters; 

3.  To  confine  the  presentation  to  the 
matters  pertinent  to  the  issues  raised; 

4.  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means;  and 

5.  In  the  Judge's  discretion,  to  keep  the 
record  open  for  a  reasonable  stated  time 
to  receive  written  information  and 
additional  data,  views,  and  arguments 
from  any  person  who  has  participated  in 
the  oral  proceeding. 

Following  the  close  of  the  hearing,  the 
presiding  Administrative  Law  Judge  will 
certify  the  record  of  the  hearing  to  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  The 
proposed  standard  will  be  reviewed  in 
light  of  all  oral  and  written  submissions 
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received  as  part  of  the  record,  and  a 
revised  standard  for  occupational 
exposure  to  asbestos  will  be  issued 
based  upon  the  entire  record  as  a  whole. 

X.  Authority  and  Signature 

This  document  was  prepared  under 
the  direction  of  R.  Leonard  Vance, 
Director,  Health  Standards  Programs, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW. 
Washington,  DC  20210.  Pursuant  to 
Sections  6(b],  6(c),  8(c)  and  8(g)  of  the 
Act  29  CFR  Part  1910  is  proposed  to  be 
amended  as  set  forth  below. 

List  of  Subjects  in  29  CFR  Part  1910 

Occupational  safety  and  health. 
Asbestos,  Health. 

(Sees.  6(b),  e(c).  8(c]  and  8(g).  Pub.  L  91-596, 
84  StaL  1593. 1596, 1599, 1600;  29  U.S.C.  655, 
657;  Sec.  107.  Pub.  L  91-54, 83  StaL  96  (40 
U.S.C.  333);  29  CFR  Part  1911;  Secretary  of 
Ubor's  Order  No.  9-83  (48  FR  35736)) 

Signed  at  Washington.  DC  this  4th  day  of 
April,  1984 
Patricli  R.  Tyson. 
Deputy  Assistant  Secretary  of  Labor. . 

XI.  Regulatory  Text 

29  CFR  1910.1001  is  proposed  to  be 
amended  by  adding  paragraphs  (b)(4), 
(I),  and  (m)  and  revising  Table  1  of 
paragraph  (k)  to  read  as  follows: 

§1910.1001    AstMStoa 


Table  1.— Respiratory  Protection  for  Airborne 
Corwentrations  of  Ast>estos— Continued 


(b)  Additional  exposure  protection. 

*  *  * 

(4)  Notwithstanding  any  other    ' 
requirements  of  this  section,  employers 
shall  ensure  that  employee  exposure  to 
asbestos  does  not  exceed  [two-tenths 
(0.2)  fibers  or  one  half  (0.5)  fibers],  5 
micrometers  or  longer,  per  cubic 
centimeter  of  air,  as  determined  by  the 
method  prescribed  in  paragraph  (e)  of 
this  section,  using  any  feasible 
combination  of  engineering  controls, 
work  practices,  and  personal  protective 
equipment  and  devices.  Where 
respirators  are  used  to  achieve  the  limit 
of  [0.2  f/cc  or  0.5  f/cc],  they  shall  be 
selected  according  to  Table  1. 

(k)  •  •  • 

Table  1.— Respiratory  Protection  for  Alrt>orr>e 
Corwentrations  of  Asbestos 


AirtMfns  oonosfitrvtton  Of 
ifTWA) 


NallnmoMto((2orS)l/oe 

(10  X  PEg. 
Not  m  ooMa  o(  (20  or  50) 

f/oc  (100  X  PEU 


Akbom*  concanlrMian  of 
MMMOtrnWA) 

GraaMr  Van  (20  or  SO)  f/ce.- 

A  lypa  -XT  oomnuoui  How 
or  praMim  dwiMnd,  tup- 
plwi  *  rtipkalor. 

Raqukad  iwpiratot* 


or  ilnglo  uoo  tk 
purifying  tMpkaUr. 
Ful    <ao*o««c«    m    (Wifytng 
fwpjfitof,  or  0  puwMod  tir 
purifykigi 


'  RMfrirelora  v^Msd  for  hi^  oonc^ntosMons  nsy  Kw 
uMd  fll  loww  ooncsniralions  of  MtMOlOft. 

(1)  Employee  information  and  training. 

(1)  The  employer  shall  institute  a 
training  program  for  all  employees 
exposed  to  airborne  concentrations  of 
asbestos  in  excess  of  (0.2  f/cc  or  0.5  f/ 
cc)  without  regard  to  the  use  of 
respirators  and  shall  assure  their 
participation  in  the  program. 

(2)  Training  shall  be  provided  prior  to 
or  at  the  time  of  initial  assignment  and 
at  least  annually  thereafter. 

(3)  The  training  program  shall  be 
conducted  in  a  manner  which  the 
employee  is  able  to  imderstand.  The 
employer  shall  assure  that  each  such 
employee  is  informed  of  the  following: 

(!)  llie  health  effects  associated  with 
asbestos  exposure; 

(ii)  The  relationship  between  asbestos 
and  smoking  in  producing  lung  cancen 

(iii)  The  nature  of  operations  which 
could  result  in  exposure  to  asbestos,  the 
importance  of  necessary  protective 
controls  to  minimize  exposure  including, 
as  applicable,  engineering  controls, 
work  practices,  respirators, 
housekeeping  and  protective  clothing, 
and  any  necessary  instruction  in  the  use 
of  these  controls; 

(iv)  The  purpose,  proper  use,  fitting 
instructions  and  limitations  of 
respirators  permitted  by  the  standard; 

(v)  The  purpose  for  and  a  description 
of  the  medical  surveillance  program 
required  by  this  standard; 

(vi)  Instructions  for  the  handling  of 
spills  and  emergency  and  clean-up 
procedures;  and 

(vii)  A  review  of  all  the  provisions 
contained  in  S  1910.1001. 

(4)  Access  to  training  materials,  (i) 
The  employer  shall  make  readily 
available,  without  cost,  to  all  affected 
employees  all  written  materials  relating 
to  the  employee  training  program, 
including  a  copy  of  this  regulation. 

(ii)  The  employer  shall  provide,  upon 
request,  all  iiiformation  and  training 
materials  relating  to  the  employee    " 
information  and  training  program  to  the 
Assistant  Secretary  and  Director. 

(m)  Warning  signs.  In  addition  to  the 
requirement  of  paragraph  (g)(1)  of  this 
section  legible  signs  warning  of  the 
health  hazards  of  asbestos  shall  be 
provided  and  displayed  at  each  location 
where  airborne  concentrations  of 


asbestos  fibers  may  exceed  (OJ!  f/cc  or 
0.5  f/cc). 

(FR  Doc  M-«I77  FIM  4-O-M:  MS  ■>) 
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ENVIRONMEtfTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-S-FRL  2S63-2] 

Approval  and  Promulgation  of 
Implemantation  Plans;  Ohio 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Supplemental  notice  of 
proposed  nilemaking. 

SUMMARY:  This  supplemental 
rulemaking  notice  proposes  to 
disapprove  an  alternative  emission 
strategy  "bubble"  for  two  coal-fired 
boilers  and  three  polyvinyl  chloride 
(PVC)  resin  storage  silos  at  the  B.F. 
Goodrich  Plant  located  in  Avon  Lake 
(Lorain  County),  Ohio.  B.F.  Goodrich  is 
located  in  the  portion  of  Lorain  Coimty 
that  is  designated  a  secondary 
nonattainment  area  for  particulates.  The 
purpose  of  this  notice  is  to  discuss 
EPA's  evaluation  of  the  bubble  strategy 
and  to  solicit  public  comments  on  this 
rulemaldng  action. 

DATE:  Comments  on  this  revision  to  the 
Ohio  SIP  and  EPA's  proposed  action 
must  be  received  by  May  10, 1984. 
ADDRESSES:  Copies  of  this  reusion  are 
available  at  the  following  addresses: 
Ohio  Environmental  Protection  Agency, 

Region  V,  Air  and  Radiation  Branch. 

230  South  Dearborn  Street.  Chicago. 

Illinois  60604 
Environmental  l>rotection  Agency, 

Office  of  Air  Pollution  Control,  361 

East  Broad  Street,  Columbus,  Ohio 

43216 

Written  Comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch,  Environmental  Protection 
Agency,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Delores  Sieja,  Regulatory  Analysis 
Section,  Air  and  Radiation  Branch,  EPA. 
Region  V,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604.  (312)  888-6038. 
SUPPLEMENTARY  INFORMATION:  On  April 
7, 1982  (47  FR  15076),  the  Environmental 
Protection  Agency  issued  a  proposed 
Emissions  Trading  Policy  Statement, 
entitled  "General  Principles  for 
Creation.  Banking,  and  Use  of  Emission 
Reduction  Credits".  This  statement 
indicated  that  it  is  the  policy  of  EPA  to 
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encourage  use  of  emissions  trades  to 
achieve  more  flexible,  rapid  and 
efficient  attainment  of  national  ambient 
air  quality  standards.  This  policy 
statement  described  emissions  trading, 
set  out  general  principles  EPA  will  use 
to  evaluate  emissions  trades  under  the 
Clean  Air  Act,  and  expands 
opportunities  for  Statel  and  industry  to 
use  these  less  costly  cdnirol  approaches. 
The  April  7, 1982,  notiae  indicates  that, 
until  EJPA  takes  Hnal  action  on  its  policy 
statement.  State  actionis  involving 
emission  trades  would  be  evahiated 
under  the  provisiaos  set  forth  in  the 
proposed  policy  8taten|enL 

In  accordance  with  ^e  pnmsioDS 
contained  in  the  proposed  Emissions 
Trading  Policy  Statem«nt,  the  State  of 
Ohio,  on  September  2. 1982.  submitted  to 
EPA  a  revision  to  the  total  suspended 
particulate  (TSP)  poriisn  of  its  State 
implements  tioQ  Plan  (SIP)-  This  revision 
is  in  the  form  of  variance  permits  iar 
two  coal- fired  boilers  (6006-#4  and 
B007#3)  and  three  PVC  resin  storage 
silos  (P013.  P014.  and  P015)  located  at 
the  B.F.  Goodrich  Chemicai  Plut  in 
Avon  Lake,  Lorain  Comty.  Ohio.  The 
State  is  requesting  an  sheroatiTe 
emission  strategy  "bubible"  whidi  would 
involve  trading  emissktas  between  the 
boilers  and  the  silos.  Specifically,  the 
trade  consists  of  (1)  an  increeae  in 
allowable  emissions  for  Boiler  3#  (from 
0.17  to  024  Ibs/MMBTU  @  S2J 
MMBTU/hr)  and  Boilet  #4  (from  0.17  to 
0.22  Ibs/MMBTU  @  106.4  MMBTU/hr. 
and  (2]  a  decrease  in  allowable 
emissions  from  PVC  silos  3-5  (from  8.6 
Ibs/hr  to  0.25  Ibs/hr  p^  silo)  B.F. 
Goodrich  is  located  in  the  portion  of 
Lorain  County  that  is  c^esi^ated  a 
secondary  nonattainm^t  area  for 
particulates  (40  CFR  8^336). 

EPA  reviewed  the  variance  permits 
and  determined  that  the  bubble  concept 
was  consistent  with  EPA's  proposed 
Emissions  Trading  Policy  Statement 
based  upon  the  following  criteria:  (1)  Aa 
acceptable  reasonable!  available  control 
technology  (RACT)  baleline  (0.17  lbs/ 
MMBTU  for  Boilers  #3  and  4.  and  &e 
Ibs/hr  per  silo  for  PVG  Silos  3-5)  was 
established;  (2)  Under  the  bubble.  B.F. 
Goodrich  would  achieve  a  greater 
emission  reduction  thap  if  it  had 
complied  with  RACT  Under  applicable 
current  State  Rules  10  and  11  [TSP 
emissions  from  the  co^l-fired  boilers 
and  resin  storage  silosj  are  regulated  by 
Rules  10  and  11,  respectively,  of  Chapter 
3745-17  of  the  Ohio  Administrative 
Code  (OAC)],  and  (3)  The  bubble 
satisfied  the  requiremqnts  of  a  Level  D 
analysis  under  the  Emissions  Trading 
Policy. 


Therefore,  on  February  18. 1983  (48  FR 
7211)  EPA  proposed  to  approve  the 
bubble.  Interested  parties  were  given 
until  May  5. 1983,  to  provide  comments 
on  the  notice  of  proposed  nilemalung. 
EPA  received  comments  from  the 
Natural  Resources  Defense  Council.  Inc.. 
and  the  State  of  New  Jersey. 

One  of  the  comments  shared  by  both 
commentors  was  tliat  EPA's  basehne  for 
the  PVC  silos  (an  allowable  emission 
Hmit  of  8.6  Ibs/hr  per  silo)  does  not 
represent  RACT.  More  specifically,  they 
commented  that  the  process  weight  rate 
curve  contained  in  Rule  11,  whidb 
establishes  for  tins  Bmit.  is  not 
representative  of  RACT  for  the  B.F. 
Goodrich  PVC  silos  since  the  pollution 
control  equipment,  baghouses,  wdiich 
control  actual  emissions  to  as  low  as 
0.05  Ib/hr  hare  been  in  place  on  die  B.F. 
Goodrich-Lorain  silos  since  1980. 

Based  upon  these  comments  EPA  has 
re-evaluated  the  baseline  used  for  this 
bubUe.  According  to  the  Emissions 
Trading  Policy  Statement,  the  basehne 
in  nonattainment  areas  may  be  either 
allowable  or  actual  historical  emissions, 
depending  upon  which  was  used  in 
developii^  the  State's  TSP  attainment 
demonstration  required  pursuant  to  Part 
D  of  the  Clean  Air  Act. 

No  attainmeot  demonstratiaa  exists 
for  TSP  in  Lorain  County.  For 
nonattainment  a^eas  with  no  approved 
attainment  demonstration,  the 
Emissions  Trading  Policy  specifies 
RACT  as  the  basdine.  assaming  RACT 
is  already  defined  in  the  SIP. 

As  stated  above.  Rules  10  and  11 
regulate  TSP  emissions  from  coal-fired 
boilers  and  resin  storage  silos.  On 
September  21. 1982  (47  FR  41584).  in  its 
general  ruleraaldng  on  the  Ohio  Part  O 
TSP  SIP.  EPA  proposed  aji^roval  of  the 
generic  allowable  emission  limits 
contained  in  these  rules  as  being 
representative  of  RACT.  Thus.  EPA 
believed  these  limits  were  an 
appropriate  RACT  baseline  for  the 
bubble  trade  and  proposed  to  approve 
the  bubble. 

However,  EPA  now  a^ees  that 
although  the  general  process  weight  rate 
curve  in  Rule  11  appears  to  represent 
RACT  for  a  wide  range  of  industrial 
processes,  it  does  not  represent  RACT 
for  the  B.F.  Goodrich  PVC  silos.  It  is  not 
RACT  because  baghouses  reducing 
actual  emissions  to  about  0.05  Ib/hr 
have  been  in  place  at  the  B.F,  Goodrich- 
Lorain  facilities  since  1980.  EPA  beUeves 
that  baghouse  control  technology 
represents  RACT  for  B.F.  Goodrich's 
PVC  silos.  Because  the  bubble  baseline 
for  these  silos  should  be  based  on 
emission  levels  associated  with 
baghouse  control  technology,  Ohio's 


proposed  bubble  does  not  contain 
sufficient  emission  reductions  to  offset 
the  8.8  Ibs/hr  combined  increase  in 
allowable  emissions  from  the  two       .  ;•: 
boilers.  Consequently,  EPA  cannot . 
propose  approval  of  this  bubble. 

NRDC  was  also  concerned  that  Ohio 
Rule  3745-17-11,  the  generic  rule  which 
governs  sources  such  as  the  B.F. 
Goodrich  PVC  silos,  did  not  represent 
RACT.  They  feel  that  EPA  should  have 
proposed  to  disapprove  the  rule  as  it 
applied  to  PVC  silos,  when  EPA  took 
rulemaking  action  on  the  proposed  Ohio 
TSP  SIP  revisions  on  September  21, 
1982.  They  also  feel  that  the  adequacy  of 
the  Ohio  rule  as  it  applies  to  other 
industrial  categories  must  be  re- 
examined in  detail  prior  to  final 
rulemaking  on  the  Ohio  TSP  SIP. 

EPA  agrees  that  it  is  necessary  to 
reconsidier  the  appropriateness  of  the 
limitations  established  in  Rule  3745-17- 
11  in  light  of  the  RACT  requirement  in 
section  172  of  the  Clean  Air  Act.  at  least 
for  certain  industrial  processes,  and 
plans  to  do  so  in  its  future  rulemaking 
action  on  the  Ohio  TSP  SIP,  which  will 
take  place  in  a  separate  rulemaking 
notice.  For  this  reason,  EPA  is  not 
responding  further  today  on  this  general 
issue. 

The  State  of  New  Jersey  questioned 
EPA's  assomptian  in  the  bubble  analysis 
that  the  PVC  silos  and  the  boilers  were 
reasonably  eqoivalent  either  in  terms  of 
environmental  harm  generated  by 
regional  dust  and  coal  fiy  ash,  or  in 
quality  of  emissions  from  the  two 
processes.  Because  EPA  is  no  longer 
proceeding  towards  approval  for  this 
bubble,  the  Agency  does  not  believe 
that  this  comment  continues  to  be 
material.  If,  however,  EPA  receives 
notification  that  this  comment  continues 
to  be  ^plicable  to  today's  rulemaking 
action,  it  will  be  addressed  in  the  final 
rulemaking  notice. 

Interested  parties  are  invited  to 
submit  comments  on  this  proposed 
disapproval,  EPA  will  consider  all 
comments  received  within  30  days  of 
publication  of  this  notice. 

Under  Executive  Order  12291.  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  EPA,  and  any 
EPA  response,  are  available  for  pubKc 
inspection  at  the  Region  V  office  listed 
at  Oie  beginning  of  this  notice. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator  certified  that 
the  attached  rule  will  not,  if 
promidgated,  have  a  significant 
economic  impact  on  a  substantial 
mimber  of  small  entities  (See  46  FR 
8709).  The  affected  source  wUl  remain 


Federal  Re^ster  /  Vol.  49.  No.  70  /  Tuesday.  April  10.  1984  /  Proposed  Ruleg  14147 


subject  to  the  applicable  provisions  of 
the  current  Ohio  TSP  SIP.  Thus,  no 
additional  requirements  will  be  imposed 
upon  these  sources. 

This  notice  is  issued  under  the 
authority  of  Section  110  of  the  Clean  Air 
Act  as  amended. 

list  of  SubjecU  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations,  Incorporation  by  reference. 

Dated:  Deceml>er  27, 1983. 
Valdu  V.  Adamkus. 
Regional  Administrator. 

8:45  un| 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-41 

Amend  Terms  and  Conditions  Section 
of  Standard  Form  1103,  US. 
Government  BHI  of  Lading— Original 

agency:  Office  of  the  Comptroller,  GSA 
ACTION:  Proposed  rule. 

summary:  The  General  Services 
Administration  (GSA)  proposes  to 
amend  the  Federal  Property 
Management  Regulations  (FPMR)  by 
adding  a  provision  to  the  Terms  and 
Conditions  section  of  Standard  Form 
1103,  U.S.  Government  Bill  of  Lading- 
Original  (GBL),  advising  users  that 
interest  will  be  assessed  on  overcharges 
made  on  GBL's.  This  provision  is  the 
result  of  passage  of  the  Debt  Collection 
Act  of  1982  (Pub.  L  97-365)  that  permits 
the  Government  to  collect  interest  on 
debts  owed  to  the  United  States.  This 
statement  added  to  the  transportation 
document  will  serve  as  a  notice  to 
carriers  of  the  Government's  intent. 
date:  Written  comments  must  be 
received  by  no  later  than  4  p.m.  May  10. 
1984. 

ADDRESS:  Comments  should  be  sent  to 
General  Services  Administration 
(BWCP).  Washington,  D.C.  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Sandfort,  Chief,  Regulations, 
Procedures,  and  Claims  Branch,  Office 
of  Transportation  Audits,  (202-786- 
3014). 

SUPPLEMENTARY  INFORMATION:  The  Debt 
Collection  Act  of  1982  (Pub.  L  97-365) 
amended  the  Federal  Claims  Collection 
Act  of  1966,  31  U.S.C.  3711  et  seq.  to 
provide  for  the  collection  of  interest  on 
debts  owed  to  the  United  States.  This 
proposal  will  revise  page  2  of  the  GBL 


by  adding  a  statement  to  the  Terms  and 
Conditions  section  advising  users  that 
interest  will  be  assessed  on  overcharges 
made  on  GBL's.  GSA  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  12291  of 
February  17, 1981,  because  it  is  not 
likely  to  result  in  an  annual  effect  <hi  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others:  or  significant  adverse  effects. 
GSA  has  based  all  administrative 
decisions  underlying  this  rule  on 
adequate  information  concerning  the 
need  for,  and  consequences  of,  this  rule; 
has  determined  that  benefits  to  society 
from  this  rule  outweigh  the  potential 
costs  and  has  maximized  the  net 
benefits;  and  has  chosen  the  alternative 
approach  involving  the  least  net  cost  to 
society. 

List  of  Subjects  in  41  CFR  Part  101-41 

Air  carriers.  Accounting,  Claims, 
Freight,  Freight  forwarders.  Government 
property  management  Maritime 
carriers.  Moving  of  household  goods. 
Passenger  services.  Railroads. 
Transportation. 

PART  101-41— TRANSPORTATION 
DOCUMENTA'nON  AND  AUDIT 

Subpart  101-41.49— Illustrations  of 
Fonns 

1.  Tlie  authority  citation  for  41  CFR 
101-41  is: 

Authority: »  U.S.C  3728,  and  40  U.S.C 
488(c). 

§101-41.4901-1103    [Amendwi] 

2.  Section  101-41.4901-1103,  page  2. 
is  amended  by  adding  the  following 
paragraph  to  the  Terms  and  Conditions 
section  of  the  GBL: 


Interest  shall  accrue  from  the  voucher 
payment  date  on  overcharges  made 
hereunder  and  shall  be  paid  at  the  same 
rate  published  by  the  Secretary  of  the 
Treasury  pursuant  to  the  Debt 
Collection  Act  of  1982. 

Dated:  March  7. 1984. 
Raymond  A.  Fontaine. 
ComptToIhr. 

IFK  Doc  a*-«641  FIM  4-a-8«:  a:*!  u) 
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41  CFR  Part  101-41 

Revision  of  Standard  Form  1 160,  U.S. 
Government  Transportation  Request 

agency:  Office  of  the  Comptroller,  GSA 
ACTION;  Proposed  rule. 

SUMMARY:  The  General  Services 
Administration  (GSA)  proposes  to 


amend  the  Federal  Property 
Management  Regulations  (FPMR)  Part     * 
101-41  by  adding  to  the  "CONDmONS" 
section  on  the  back  of  the  Standard 
Form  (SF)  1169.  U.S.  Government 
Transportation  Request  (GTR) 
(Ori^nal),  the  following  information:  (1) 
To  incorporate  a  reference  to  the  Code 
of  Federal  Regulations  (CFR)  as  part  of 
the  contract  of  carriage,  (2)  to  delete  the 
non-discrimination  clause  reference  to 
"Executive  Order  11375"  as  the 
amending  authority  and  substitute  "as 
amended."  and  (3)  to  add  a  provision  to 
advise  the  carrier  industry  that  interest 
will  be  assessed  on  overcharges  issued 
by  the  Office  of  Transportation  Audits 
in  connection  with  Gill  procured  travel 
Incorporation  of  the  CFR  reference  is 
made  to  avoid  potential  legal  problems 
in  connection  with  the  use  of  the  GTR. 
Specific  reference  to  Executive  Order 
11375  is  considered  unnecessary 
because  the  basic  document  has  been 
amended  many  times  and  the  term  "as 
amended"  is  considered  sufficient  for 
legal  purposes.  The  Debt  Collection  Act 
of  1982  (Pub.  L  97-365)  amended  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C  3717)  to  provide  for  the 
collection  of  interest  on  debts  owed  the 
United  States.  This  proposed  revision 
will  incorporate  the  interest  assessment 
provisions  on  the  GTR. 
date:  Written  comments  must  be 
received  by  no  later  than  4  p jn.  May  10. 
1984. 

ADDRESS:  Comments  should  be  sent  to 
General  Services  Administration 
(BWCP),  18th  and  F  Streete,  NW, 
Washington,  D.C.  20405. 
FOR  FURTHER  MFORMATION  CONTACT 
John  W.  Sandfort  Chief,  Regulations, 
Procedures,  and  Claims  Branch.  Office 
of  Transportation  Audits.  (202-780- 
3014). 

SUPPLEMENTARY  INFORMATKNC  The  GSA 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  of  February  17, 1981, 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
si^iificant  adverse  effects.  The  GSA  has 
based  all  administrative  decisions 
underlying  tlMs  rule  on  adequate 
information  concerning  the  need  for  and 
consequences  of  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

This  proposal  amends  the 
"CONDITIONS"  section  of  the  SF  1160 
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to  incorporate  by  reference  those 
regulations  pobli^ed  is  41  CFR  Part 
101-41^  and  to  facilitate  the 
asseauaent  of  inAeieat  pn  overcharges. 

List  of  SufaJKU  in  41 OFR  Part  101-41 

Ail  imiin.  flu  ii—lit  riniini 
GovennKnt  prayoty  vanagemeat, 
MnNHBe  caRierSi  PMVeBger  sei  vices, 
Raflroads,  Transportation. 

Title  41.  Part  101-41  of  Ike  Code  of 
Feder^  Reyiiatioiw  is  wif  nrird  as 
folia 


ATION 
AUDIT 

Svbpwt  181-41.18    liiitfMoiWOl 
Fonas 


l.Autberilr(n 


ujsSc. 


STUSTfBand 


3728  and  40  U.SlC  4fle(c)). 

2.  Section  101-41.001-1169  is 
amended  to  iTlMsfratf  ^  revised  SF 
1169  as  follows:  1 


9  101-41.4M1-im 


Foraliet, 


(Original). 

(a)  Page  1  of  Standard  Form  11S9. 

(b)  Page  2  of  Standatd  Form  1169. 

Note.— Page  2  of  Stanckni  Form  1188  is 
illustrated  in  this  volume  for  examinatioB  to 
permit  commenL  Tbe  rwsaining  forms 
illustrated  in  101-41.40011— lies  are  filed  with 
the  original  document  an^  do  not  appear  in 
this  volume. 


Dated:  March  19, 1984. 
WUBsB  B.  Eariy.  Jr.. 

Acting  ContptroUer. 

CONDITONS 

1.  This  teanaportation  request 
incorporates  the  regulations  published 
in  Title  41.  Subpart  101-41.2  of  the  Code 
of  Federal  B^ulations. 

2.  The  LL&  Government  will  not  be 
resposaiirie  Cor  durges  exceediog  those 
applicaiila  io  Ike  transportatiaa  or 
accommodalioas  of  the  type,  class,  or 
character  »wA"""»^  in  this  request.  If  a 
service  oostusg  Bore  than  that 
aulfaonaed  is  ffiahnd.  the  difference 
must  not  be  biUed  to  tiie  Govenment 
but  be  borne  by  ike  traveler.  If 
ciRiiBStaBoes  reqmie  a  service  of  ■ 
differed  Qrpe  ar  of  •  ieaaer  value  tfaan 
that  authorized,  the  traveler  shall  state 
on  the  light  over  his  signature,  the 
actnal  service  furnished  and  the  reason 
for  the  ckaage. 

3.  The  iaaaiag  official,  by  his  signature 
on  the  faee  heraof ,  certifies  that  the 
requested  teanaportation  is  for  official 
business. 

4^  Carriers  shall  not  honor  requests 
showi]^  erasures  or  alterations  not 
validated  bf  initials  of  the  issuing 
official. 

5.  Carrier  shall  insert  date  on  which 
travel  commenced,  if  known. 

6.  The  nondiscrimination  clause 
contained  in  section  202  of  Executive 
Order  11246,  as  amended,  relative  to 
equal  employment  opportunity  for  all 
persons  without  regard  to  race,  color, 
religion,  sex,  or  national  origin,  and  the 
implementing  rules  and  regulations 


prescribed  by  the  Secoetary  of  Labor  are 
Incorporated  berein. 

7.  INTEREST  SHALL  ACCRUE  FRC»1 
THE  VOUCHER  PAYMENT  DATE  ON 
OVERCHARGES  MADE  HEREUNDER 
AND  SHALL  BE  PAID  AT  THE  SAME 
RATE  PUBLISHED  BY  THE 
SECRETARY  OF  THE  TREASURY 
PURSUANT  TO  TIffi  DEBT 
COLLECTION  ACT  OF  1982. 

INSTRUCTKWS 

1.  Money  must  not  be  famished  in 
exchaiqe  for  transportatton  rexpiests  nor 
may  transportation  requests  be  passed 
through  bcmks  for  wrflection. 

2.  Instructions  for  bifling  charges  on 
Standard  Form  1113.  Pabfic  Voucher  for 
Transportation  charges,  are  found  in 
GSA's  Federal  Property  ManagesMnt 
Regulatioas  101-41  (41  CFR)  which  may 
be  purchased  from  Uie  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington.  DC  20402.  SF  1113 
may  be  purchased  frt)m  the 
Superintendent  of  Docuaients  or 
reproduced  in  accordance  with  41  CFR 
101-41.202-6. 

3.  When  diarges  are  payable  in 
foreign  ftmds,  designate  currency  in  the 
block  titled  "Special  Accommodations 
and  Requirements." 

4.  Travelers  must  use  American-flag 
carriers  as  prescribed  by  46  U.S.G  1241 
and  49  U.S.C  1517.  Statement  by 
authorizing  official  or  traveler  justifying 
use  of  foreign-flag  carrier  must 
accompany  appropriate  voucher.  Lack  of 
acceptable  justification  may  render 
traveler  financially  liable.  See  General 
Accounting  Office  standards  in  4  CFR 
52.2. 
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FOR  CARRIER  USE  ONLY 
(Sm  condHion  4) 


\ 


DATE  TRAVEL  COMMENCED 


■SERVICE  REQUIRED.  Conlmult 


SERVICE  FURNISHED.  IF  OTHER  THAN  REQUESTED 


STANDARD  FORM  1169  BACK  (REV.  7-83) 


(FR  Doc  M-a640TUed  4-»44;  M5  an] 
BILUHtt  COOK  M20  All  II 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  WHdllfe 
and  Plants;  Proposed  Determination  of 
Experimental  Population  Status  for 
Certain  Introduced  Populatlona  of 
Colorado  Squawflsh  and  Woundfin 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACnow:  Proposed  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  proposes  to  introduce  Colorado 
squawfish  [PtychocheHus  lucius)  and 
woundfin  [Plagoterus  argentissimus) 
into  Uie  Gila  River  drainage  in  Arizona 
and  to  determine  these  populations  to 
be  "nonessential  experiinental" 
populations  according  to  Section  10(j]  of 
the  Endangered  Species  Act  of  1973. 


Section  100)  of  that  Act  authorizes 
"experimental"  populations  of 
endangered  species  to  be  treated  as  if 
they  were  threatened.  The  Service  has 
much  more  discretion  in  divising  a 
managment  program  for  threatened 
species  than  for  endangered  species, 
especially  on  matters  regarding 
regulated  takings.  Accordingly,  a  special 
rule  to  allow  take  in  accordance  with 
State  law  is  proposed  for  these 
nonessential  experimental  populations. 
In  the  past,  these  fishes  were  more 
widespread  in  the  State  of  Arizona 
where  they  occurred  in  several  river 
drainages.  This  action  is  being  taken  in 
an  effort  to  reestabUsh  populations  of 
Colorado  squawfish  and  woundfin 
witiiin  tiiieir  historic  range. 
DATES:  Comments  from  the  State  of 
Arizona  and  the  public  must  be  received 
by  May  la  1984. 

ADDRESSES:  Interested  persons  or 
organizations  are  requested  to  submit 
comments  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service.  500  Gold 
Avenue.  S.W.,  P.O.  Box  1308, 


Albuquerque.  New  Mexico  87103. 
Comments  and  materials  relating  to  this 
proposed  rule  are  available  for  pubUc 
inspection  by  appointment  during 
normal  business  hours  at  the  Service's 
Regional  Office  in  Albuquerque,  New 
Mexico. 

FOR  FURTHER  INFORMATION  CONTACR 
For  further  information  on  the  proposal, 
contract  Mr.  Conrad  Fjetland.  Assistant 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  Albuguerque,  New  Mexico 
87103  {505/766-2321  or  FTS  474-2321)  or 
Mr.  John  L  Spinks.  Jr..  Chief.  Office  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service.  Washington  D.C  20240 
(703/235-2771). 
SUPFUMBITARY  information: 

Badcground 

The  Endangered  Species  Act 
Amendments  of  1962,  Pub.  L  Na  97-301 
became  law  on  October  13, 1982.  Among 
the  significant  changes  made  by  the  1982 
Amendments  was  the  creation  of  a  new 
Section  lOQ)  which  established 
procedures  for  the  designation  of 
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specific  populations  of  listed  species  as 
"experimental  populations."  Regulations 
implementing  the  experimental 
population  designatioii  were  proposed 
on  January  9. 1984  (49  FR  1166-1169). 
This  proposal  wiU  not  be  finalized  until 
the  general  regulations  have  been 
implemented.  Under  authorities  in  the 
Endangered  Species  Act  (ESA)  previous 
to  the  1982  Amendmetits,  the  Service 
was  permitted  to  translocate 
populations  into  unoccupied  portions  of 
a  listed  species'  historic  range  when  it 
woiild  foster  the  conservation  and 
recovery  of  the  specias.  Local  opposition 
to  translocation  effort  however, 
severely  handicapped  the  effectiveness 
of  translocation  as  a  management  tool. 
This  opposition  stenuted  from  concerns 
regarding  the  restrictions  and 
prohibitions  on  private  and  Federal 
activities  affecting  endangered  species 
under  Sections  7  and  8  of  the  Act  Under 
Section  10(j)  of  the  19$2  Amendments, 
past  and  future  translocated  populations 
established  outside  the  current  range, 
but  within  the  species'  historic  range, 
may  now  be  designated  at  the  discretion 
of  the  Service  as  "experimental."  Such  a 
designation  will  increase  the  Service's 
flexibility  to  manage  these  translocated 
populations  because  the  Amendments 
provide  that  such  expierimental 
populations  of  species  which  are 
otherwise  listed  as  endangered  may  be 
treated  as  threatened.  The  Services  has 
much  more  discretioi)  in  devising 
management  programts  for  threatened 
species  than  for  endangered  species, 
especally  on  matters  regarding  regulated 
takings.  Moreover,  e^q^erimental 
populations  found  to  be  "nonessential" 
to  the  continued  existence  of  the  species 
in  question  would  not  be  afforded 
protection  under  Section  7(a)(2)  of  the 
Act.  which  requires  Pederal  agencies  to 
refrain  from  activities  which  are  likely 
to  jeopardize  the  continued  existence  of 
a  listed  species  or  adversely  modify  its 
critical  habitat.  The  ifidividual 
organisms  comprising  the  designated 
experimental  population  will  be 
removed  from  an  existing  source  or 
donor  population  only  after  it  has  been 
determined  that  their  removal  itself  will 
not  violate  Section  7(b)(2)  of  the  ESA 
and  complies  with  the  permit 
requirements  in  Sect^n  10  (a)(1)(A)  and 
(d).  The  two  species  of  fishes  included  in 
this  proposal  are  Colorado  squawflsh 
[Ptychochoilus  luciua]  and  woundfin 
[Plagopterus  argentiasimus],  both  of 
which  are  ciirrently  listed  as 
endangered. 

Colorado  squawfiah  were  once 
widespread,  occupying  the  entire 
Colorado  River  systetn  including  the 


Gila  River  system  in 


Arizona.  Squawflsh 


were  also  present  in  tributaries  of  the 
Gila  River,  including  the  Salt,  Verde. 
and  San  Pedro  Rivers  and  likely  several 
others.  The  last  specimen  known  from 
Arizona  waters  was  collected  in  the 
early  1950's  and  extensive  sampling 
subsequent  to  that  date  has  failed  to 
locate  specimens  anywhere  within  the 
State  of  Arizona.  The  reason  for  the 
decline  of  the<k>lorado  squawfish  is 
dewatering.  dams,  and  competition  with 
exotic  species  of  fish.  However,  good 
habitat  remains  in  the  stream  areas 
proposed  for  the  reintroduction  of  the 
Colorado  squawfish  and  there  is  a  good 
likelihood  that  it  will  become 
established  in  these  areas. 
Establishment  of  experimental 
populations  of  Colorado  squawfish  will 
make  a  significant  contribution  to  the 
recovery  of  the  species.  The  Colorado 
Squawfish  Recovery  Plan  calls  for 
reintroduction  of  the  species  into 
selected  streams  in  the  lower  basin 
where  the  species  formerly  occurred. 
The  stock  of  Colorado  squawfish  to  be 
reintroduced  %vill  come  from  an  existing 
captive-bred  population  and  will  not 
result  in  the  removal  of  any  individuals 
from  the  wild  population. 

Woundfin  were  distributed  in  the 
mainstream  Colorado,  Gila.  Salt,  and 
Virgin  Rivers.  Dams  and  dewatering 
have  made  most  of  these  habitats 
unsuitable,  while  exotic  species, 
especially  red  shiners  [Notropia 
lutrensis),  have  outcompeted  woundfin 
in  the  few  remaining  flowing  streams. 
Only  the  Virgin  River  continues  to 
maintain  a  woundfin  population.  The 
Service  proposes  to  remove  5,000 
individuals  from  the  extant  population 
to  stock  the  experimental  populations. 
The  removal  of  these  individuals  is  not 
likely  to  jeopardize  the  continued 
existence  of  the  woundfin.  The 
Woimdfin  Recovery  Plan  calls  for 
reintroduction  of  woundfin  into  central 
Arizona  streams  where  this  species 
formerly  occurred.  The  stream  areas 
proposed  for  reintroduction  of  the 
woundfin  contain  good  habitat  for  this 
species,  and  the  likelihood  that  these 
experimental  populations  will  become 
established  is  good.  If  these 
experimental  populations  are  successful 
tiiey  will  make  a  significant  contribution 
to  the  recovery  of  the  woundfin.  The 
release  of  these  experimental 
populations  as  proposed  will  further  the 
conservation  of  the  species. 

Status  of  Reintroduced  Populations 

The  reintroduced  populations  of 
Colorado  squawfish  and  woundfin  are 
proposed  as  "nonessential" 
experimental  populations  according  to 
the  provisions  of  the  1982  Amendments 
to  the  Endangered  Species  Act. 


Nonessential  experimental  population 
status  for  the  introduced  Colorado 
squawfish  and  woundfin  means  that 
they  would  be  subject  only  to  provisions 
of  Sections  7(a]  (1)  and  (4)  of  the 
Endangered  Species  Act  which 
authorize  Federal  agencies  to  establish 
programs  furthering  their  conservation 
and  which  require  Federal  agencies  to 
informally  confer  %vith  the  Secretary 
regarding  actions  which  are  likely  to 
jeopardize  the  continued  existence  of 
the  species.  The  restrictions  on  Federal 
agency  activity  in  Section  7(a)(2)  woidd 
not  apply.  Justification  for  the 
"nonessential"  status  for  the  proposed 
introduced  experimental  populations  of 
Colorado  squawfish  and  woundfin  is  as 
follows: 

1.  Colorado  squawfish.  Populations  of 
this  species  are  still  viable  in  portions  of 
the  Green,  Colorado,  and  Yampa  Rivers 
in  the  upper  basin.  In  addition,  sufficient 
brood  stock  is  available  at  Dexter  NFH 
to  produce  many  fry.  Techniques  for 
propagating  and  rearing  this  species 
have  been  developed  and  are  in  place. 
Reintroduction  is  a  recovery  action 
designed  to  increase  the  number  of 
populations,  rather  than  to  prevent  their 
further  decline.  The  loss  of  these 
captive-reared  specimens  would  not 
reduce  the  likelihood  of  the  survival  of 
Colorado  squawfish  in  the  wild. 

2.  Woundfin.  The  population  in  the 
Virgin  River  is  relatively  stable  and  the 
habitat  is  moderately  secure.  Fish 
numbers  vary  with  amoimts  of  spring 
flows  and  irrigation  practices  that 
dewater  portions  of  the  stream,  but  the 
recovery  team  sees  no  near-future 
signiflcant  alternation  for  the  Virgin 
River  habitat.  Woundfin  are  being  held 
at  Dexter  National  Fish  Hatchery  (NFH). 
but  spawning  attempts  have  been  only 
marginally  successful.  The  removal  of 
woundfin  from  the  extent  population  is 
not  expected  to  negatively  affect  the 
stability  of  that  population.  Therefore, 
the  loss  of  the  reintroduced  populations 
would  not  reduce  the  likelihood  of  the 
survival  of  the  woundfin  in  the  v«ld. 

This  reintroduction  is  an  action  to 
increase  the  numbers  of  populations  of 
woundfin  rather  than  an  attempt  to 
prevent  their  further  decline. 

Location  of  Reintroduced  Populadons 

All  of  the  sites  proposed  for 
reintroduction  of  Colorado  squawfish 
and  woundfin  are  totally  isolated  from 
existing  populations  of  these  species. 
The  nearest  population  of  Colorado 
squawfish  is  above  Lake  Powell  in  the 
Green  and  Colorado  Rivers,  an 
upstream  distance  of  at  least  800  miles, 
e  mainstream  dams  and  200  miles  of  dry 
riverbed  from  the  proposrsd  release  site. 
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Wcrandfm  are  stmilariy  isolated  (450 
miles  distant  200  miles  of  dry 
streambed  and  5  mainstream  dams  from 
the  proposed  release  site).  All  proposed 
reintroduction  sites  are  within  the  , 

historic  range  of  these  species. 

Cdorado  Sqnawfish     '.--:• 

1.  Arizona:  Gila  Coanty.  Salt  River 
from  Roosevelt  Dam  upstream  to  U.S. 
Highway  60  bridge. 

2.  Arizona:  Gila  and  Yavapai 
Counties.  Verde  River  from  Horseshoe 
Dam  upstream  to  Perkinsville.  The  lower 
segments  of  large  streams  which  flow 
into  these  two  sections  of  river  may. 
from  time  to  time,  be  inhabited  by 
Colorado  squawfish.  Downstream 
moyjement  of  squawfish  in  these  areas 
will  be  restricted  by  dams  and  upstream 
movement  is  limited  by  habitat. 

Woundfin 

1.  Arizona:  Gila  and  Yavapai 
Counties.  Verde  River  from  backwaters 
of  Horseshoe  Reservoir  upstream  to 
Perkinsville. 

2.  Arizona:  Graham  and  Greenlee 
Counties.  Gila  River  from  backwaters  of 
San  Carlos  Reservoir  upstream  to  the 
Arizona/New  Mexico  State  line. 

3.  Arizona:  Greenlee  County.  San 
Francisco  River  from  its  junction  with 
the  Gila  River  upstream  to  the  Arizona/ 
New  Mexico  State  line. 

4.  Arizona:  Gik  County.  Tonto  Creek, 
from  Punkin  Center  upstream  to  Gisela. 

5.  Arizona:  Yavapai  County. 
Hassayampa  River,  from  Red  Cliff 
upstream  to  Wagoner. 

The  movement  of  woundfin  beyond 
these  areas  will  be  limited  to  the  lower 
portion  of  larger  tributaries  where 
suitable  habitat  exists.  Downstream 
movement  is  limited  by  dams, 
reservoirs,  and  dry  streambed. 
Upstream  movement  from  these  areas  is 
restricted  due  to  the  absence  of  suitable 
habitat.  Upstream  areas  are  too  cold 
and  the  gradient  is  too  steep  to  support 
populations  of  woundfin. 

Management 

The  Service  and  the  Arizona  Game 
and  Fish  Department  plan  to  initiate 
reintroduction  as  soon  as  possible. 
Present  plans  call  for  annual  stocking 
for  die  next  10  years.  The  first  stocking 
of  Colorado  squawfish  could  consist  of 
as  many  as  100,000  individuals.  These 
could  be  distributed  in  approximately 
equal  numbers  between  the  2  sites 
identified  above.  All  of  the  fish  will 
come  from  the  hatchery  stock  which 
was  spawned  and  reared  in  the  Dexter 
National  Fish  Hatchery  in  Dexter,  New 
Mexica  Future  Colorado  squawfish 


stodc  will  also  come  from  the  hatcheiy. 
The  first  stocking  of  woundfin  will 
consist  of  approximately  5,000 
individuals.  The  woimdfin  will  be  taken 
^m  the  only  extant  popidation  which 
inhabits  the  Virgin  River  in  Arizona  and 
Utah.  The  54)00  woundfin  will  be 
distributed  among  the  5  areas  identified 
above  based  on  the  available  habitat  in 
each  area.  Present  plans  call  for  the 
production  of  woundfin  in  the  Dexter 
National  Fish  Hatdiery  to  provide  future 
stock  for  reintroduction. 

The  reintroduced  populations  will  be 
checked  annually  to  determine  their 
condition.  A  seining  survey  will  be  used 
to  determine  population  expansion  or 
contraction,  reproductive  success,  and 
general  health  condition  of  the  fish. 
These  proposed  experimental 
populations  of  squawfish  and  woundfin 
will  be  treated  as  threatened  species 
under  all  provisions  of  the  Act  other 
than  Section  7(a)(2).  All  of  the 
prohibitions  referred  to  in  50  CFR  17.31 
would  apply  to  these  populations, 
except  that  individual  fishes  of  these 
populations  may  be  taken  in  accordance 
with  applicable  State  law. 

Public  Comments  Solicited 

The  Service  intends  that  any  rule 
finally  adopted  be  as  effective  as 
possible.  Therefore,  comments  or 
recommendations  concerning  any  aspect 
of  this  proposed  rule  are  hereby  invited 
from  the  public,  concerned  government 
agencies,  the  scientific  community, 
industry,  or  any  other  interested  party. 
Comments  should  be  as  specific  as 
possible. 

Final  promulgation  of  a  rule  to 
implement  this  proposed  action  will  take 
into  ccHisideration  any  comments  or 
additional  information  received  by  the 
Service.  Such  communications  may  lead 
to  a  final  rule  that  differs  from  this 
proposal. 

National  EnviroDinental  Policy  Act 

A  draft  Environmental  Assessment 
under  NEPA  has  been  prepared  and  is 
available  to  the  public  at  the  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  at  the  address  Usted 
above.  This  assessment  will  form  the 
basis  for  a  decision,  to  be  made  prior  to 
the  publication  of  a  final  rule,  as  to 
whether  this  is  a  major  Federal  action 
which  would  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1909  (implemented  at  40  CFR 
Parts  1500-1508). 


Executive  Order  12291,  Paperwork 
Reduction  Act,  end  Regulatofy 
Flexibility  Act 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  is  not  a  major  tide 
as  defined  by  Executive  Order  12291; 
that  the  rule  would  not  have  a 
significant  economic  effect  on  a 
substantial  nimiber  of  small  entities  as 
described  in  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354).  Portions  of  die 
rivers  selected  for  reintroduction  occur 
near  small  towns  in  Arizona,  but  the 
majority  of  the  reaches  are  far  removed 
from  inhabited  areas.  All  of  the  water  is 
allocated  under  Western  Water  Law, 
but  many  of  the  senior  water  rights  are 
downstream  from  the  areas  of 
reintroduction.  Salt  River  Project,  a 
private  water  district  supplying  water  to 
metropolitan  Phoenix,  owns  most  of  the 
water  rights.  United  States  Forest 
Service  owns  most  of  the  watershed, 
along  with  die  San  Carlos  and  White 
Mountain  Apache  Indian  Tribes.  Flielps 
Dodge  and  Mining  Company  owns 
significant  water  rights  on  the  Gila  and 
San  Francisco  Rivers.  None  of  these 
private  or  State  entities  will  be  affected 
by  the  action.  The  rule  as  proposed  does 
not  contain  any  information  collection 
or  recordkeeping  requirements  as 
defined  in  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L  96-511). 

Authors 

The  principal  authors  of  this  proposal 
are  James  Williams  and  Peter  G.  Poulos, 
Office  of  Endangered  Species,  U.S.  Fish 
and  Wildlife  Service,  Washington,  D.C 
20240  (703/235-2780). 

List  of  Subjects  in  50  CFR  Part  17 

&idangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulations  Promulgation 
PART  17-{AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I.  Title  50  of  the  U.S.  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  audiority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  93-205,  87  Stat.  884;  Pub. 
L  94-359,  90  Stat.  911:  Pub.  L  95-632,  92  Stat 
3751:  Pub.  L.  96-159,  93  Stat.  1225:  and  Pub.  L 
97-304, 96  Stat.  1411  (16  U.S.C.  1531  et  aeg). 

2.  It  is  proposed  to  amend  i  17.11(h) 
by  adding  the  following  in  alphabetical 
order  (following  the  existing  entry)  to 
the  List  of  Endangered  and  Threatened 
Fisk 
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Vertebral* 


SdanMc  n«M 


Med  Critical  hebNat 


Special 


SquwWt.  Coiorada- 
WoundKn.^— 


3.  It  is  proposed  tha 
17  be  amended  by  adding 
as  follows: 


nKstocfMAa  tote- 


Plniui)tmi»  m\/»  alialw  - 


XN.. 
XN_ 


Title  50  CFR  Part 
a  new  i  17.84 


S17J4    SptMrul—    »wfbft>i. 

(a]  Colorado  squawfish 
(Ptychocheilus  luciusX  and  woundfin 
(Plagopterus  argentis^mus). 

(1)  The  Colorado  sqUawfish  and 
woundfin  populations  identified  in 
paragraph  (4)  below  are  experimental, 
nonessential  populations. 

(2)  No  person  shall  take  this  species, 
except  in  accordance  With  applicable 
State  fish  and  wildlife  conservation 
laws  and  regulations  ^  the  following 
instances:  ' 

(i]  For  education  putposes.  scientific 
purposes,  the  enhancament  of 
propagation  or  survival  of  the  species, 
zoological  exhibition,  and  other 
conservation  purposei  consistent  with 
the  Act;  or  | 

(ii)  Incidental  to  State-permitted 
recreational  fishing  activities,  provided 
that  the  individual  fisb  taken  is 
immediately  returned]  to  its  habitat. 

(3)  Any  violation  oil  applicable  State 
fish  and  wildlife  conservation  laws  or 
regulations  with  respect  to  the  taking  of 
tnis  species  will  also  be  a  violation  of 
the  Endangered  Speciles  Act 

(4]  No  person  shall  possess,  sell 
deliver,  carry,  transport,  ship,  import,  or 
export,  by  any  meana;  whatsoever,  any 
such  species  taken  in! violation  of  these 
regulations  or  in  violation  of  applicable 
State  fish  and  wildliff  laws  or 
regulations. 

(5)  It  is  unlawful  fot'  any  person  to 
attempt  to  conunit,  sqlicit  another  to 
commit,  or  cause  to  ble  committed,  any 
offense  defined  in  paragraph  (2). 

(6)  All  of  the  sites  for  reintroduction  of 
Colorado  squawfish  f  nd  woundfin  are 
totally  isolated  from  Existing 
populations  of  these  Ipecies.  The 
nearest  population  of  Colorado 
squawfish  is  above  Lake  Powell  in  the 
Green  and  Colorado  rivers,  an  upstream 
distance  of  at  least  8(0  miles  including  6 
mainstream  dams,  and  200  miles  of  dry 
riverbed.  Woundfin  are  similarly 
isolated  (450  miles  distant,  200  miles  of 
dry  streambed  and  5  mainstream  dams). 
All  reintroduction  siljes  are  within  the 
historic  range  of  the4e  species  and  are 
as  follows: 


(i)  Colorado  Squawfish — Arizona: 
Gila  County.  Salt  River  from  Roosevelt 
Dam  upstream  to  U.S.  Highway  60 
bridge. 

(ii)  Arizona:  Gila  and  Yavapai 
Counties.  Verde  River  from  Horseshoe 
Dam  upstream  to  Perkinsville.  The  lower 
segments  of  large  streams  which  flow 
into  these  two  sections  of  river  may, 
from  time  to  time,  be  inhabitated  by 
Colorado  squawfish.  Downstream 
movement  of  squawfish  in  these  areas 
will  be  by  dams  and  upstream 
movement  islimited  by  habitat. 

(i)  Woundfin — Arizona:  Gila  and 
Yavapai  Counties.  Verde  River  from 
backwaters  of  Horseshoe  Reservoir 
upstream  to  Perkinsville. 

(ii)  Arizona:  Graham  and  Greenlee 
Counties.  Gila  River  from  backwaters  of 
San  Carlos  Reservoir  upstream  to 
Arizona/New  Mexico  State  line. 

(iii)  Arizona:  Greenlee  County.  San 
Francisco  River  from  its  junction  with 
the  Gila  River  upstream  to  the  Arizona/ 
New  Mexico  State  line. 

(iv)  Arizona:  Gila  County.  Tonto 
Creek,  from  Punkin  Center  upstream  to 
Cisela. 

(v)  Arizona:  Yavapai  County. 
Hassayampa  River,  from  Red  Cliff 
upstream  to  Wagoner. 

The  movement  of  woundfin  beyond 
these  areas  will  be  limited  to  the  lower 
portion  of  larger  tributaries  where 
suitable  habitat  exists.  Downstream 
movement  is  limited  by  dams, 
reservoirs,  and  dry  streambed. 
Upstream  movement  from  these  areas  is 
restricted  due  to  the  absence  of  habitat. 
Upsfream  areas  are  too  cold  and  the 
gradient  is  too  steep  to  support 
populations  of  woundfin. 

(5)  The  reintroduced  populations  will 
be  checked  annually  to  determine  their 
condition.  A  seining  survey  will  be  used 
to  determine  population  expansion  or 
contraction,  reproduction  success,  and 
general  health  condition  of  the  fish. 

(b)  [Reserved] 

Dated:  January  16, 1984. 

J.  Craig  Potter. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

(FR  Doc  a«-aS44  FUed  «-»-84;  k4S  ami 
MLUNQ  COM  4310-07-H 


17.84(a) 
l7J4(a) 


50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  Public  Hearing 
and  Reopening  of  Comment  Period  on 
Proposed  Endangered  Status  and 
Critical  Habitato  for  Seven  Plants  and 
One  Insect  in  Astt  Meadows,  Nevada, 
and  of  Public  Hearing  on  the  Proposal 
To  Establish  the  Ash  Meadows 
National  Wildlife  Refuge 

AOENCY:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  public  hearing  and 

conunent  period. 


SUMMARY:  Notice  is  given  that  a  public 
hearing  will  be  held  and  the  comment 
period  reopened  on  a  proposal  of 
endangered  status  for  seven  plant  and 
one  insect  species  in  Ash  Meadows, 
Nevada.  At  the  same  time,  a  hearing  will 
be  held  on  the  proposal  to  establish  the 
Ash  Meadows  National  Wildlife  Refuge. 
This  hearing  and  comment  period  are  to 
allow  acceptance  of  comments  frt)m 
interested  parties. 

DATES:  The  combined  public  hearing 
will  be  held  at  the  Amargosa 
Community  Center,  Star  Route  15, 
Amargosa.  Nevada,  at  7:00  p.m.  on  April 
24, 1984.  The  comment  period  opens 
effective  with  the  publication  of  this 
notice  and  closes  on  April  25. 1984. 
addresses:  The  Amargosa  Community 
Center  is  on  Star  Route  15  in  Amargosa, 
Nye  County,  Nevada.  Comments  should 
be  addressed  to  the  Regional  Director 
U.S.  Fish  and  Wildlife  Service.  Lloyd  500 
Building,  Suite  1692,  500  N.E  Multnomah 
Street.  Portland.  Oregon  97232. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sanford  R.  Wilbur,  U.S.  Fish  and 
Wildlife  Service,  Lloyd  500  Building. 
Suite  1602.  500  N.E.  Multnomah  Steeet, 
Portland.  Oregon  97232  (503/231-«131). 
or  Mr.  John  L  Spinks,  Jr.,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C. 
20240.  (703/235-2771). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  13, 1983.  the  Service 
published  a  proposal  in  the  Federal 
Rea^ter  (48  FR  46590-46598)  to  list 
seven  plant  and  one  insect  species  in 
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Ash  Meadows  as  endangered  and  to 
determine  their  critical  habitats.  On 
December  9, 1983.  Mr.  Stephen  T. 
Bradhnrst.  Nye  County  Planning 
Consultant,  requested  a  public  hearing 
on  that  proposal.  This  public  hearing 
will  be  held  at  the  Amargosa 
Community  Center,  Amargosa,  Nevada, 
at  7:00  p.m.  on  April  24, 1984.  This  will 
be  a  combined  hearing  on  these 
proposed  listings  and  on  the  proposal  to 
establish  the  Ash  Meadows  National 
Wildlife  Refuge.  The  comment  period  on 
both  proposals  closes  on  April  25, 1984. 

The  primary  author  of  this  notice  is 
Dr.  Steven  M.  Chambers,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wilflife  Service,  Washington.  D.C.  20240 
(703/235-1975). 


List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fish,  Marine  mammals,  Plants 
(agriculture). 

Note.— Public  Hearing  and  Reopening  of 
Comment  Period  on  Proposed  Endangered 
Status  and  Critical  Habitats  for  Seven  Plants 
and  One  Insect  in  Ash  Meadows,  Nevada, 
and  of  Public  Hearing  on  the  Proposal  to 
Establish  the  Ash  Meadows  National 
WUdlife  Refuge. 

Dated:  April  6, 1984. 

G.  Ray  Amett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc.  84-41664  Filed  4-6-M:  2:36  pml 
SHXINO  CODE  4310-07-41 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFRPart649 
[DodWlfto.  40309-26] 

American  l.ol>ster  Fishery 

Correction 

In  FR  Doc.  84-^852  begiiming  on  page 
9589  in  the  issue  of  Wednesday,  March 
14, 1984,  make  the  following  correction. 

On  page  9590,  first  column,  second 
paragraph  fifth  line,  "}  639.20(1)"  should 
read  "5  649.20(0". 

BNXMQCODE  1S00-OV4i 
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Notices 


TTw  section  of  the  FEDERAL  REGtSTER 
contains  documents  oth«r  than  rules  or 
proposed  rules  that  ars  appirwhie  to  the 
puMc  h4otice8  o(  hearings  and 
investigatens.  committee  meetings,  agency 
decisions  and  rulings,  deiegatior^  of 
auMwMr.  Mng  of  petitians  and 
t«)piicalions  and  agency  statement*  of 
orgaiiation  and  iunctiow  are  examplae 
of  docuRants  appearing  in  ttw  sectiorL 


DEPARTMEHT  OF  AGRICULTURE 

Agricultural  Maricetinf  Servic* 

National  Advisory  Committee  for 
Tobacco  Inspection  Services;  Renewal 

Notice  is  hereby  givtn  that  the 
Secretary  of  Agricultute  has  renewed 
the  National  Advisory  Committee  on 
Tobacco  Inspection  Services  for  an 
additional  period  of  two  years. 

This  Committee  advises  the  Secretary 
of  the  level  of  serviceai  needed  and  the 
establishment  of  fees  ftnd  charges  to 
recover  the  cost  of  such  services. 

Membership  of  the  Committee 
consists  of  14  producers  of  tobacco 
representing  all  production  areas. 

llie  Committee  shall  meet  at  the  call 
of  the  Secretary. 

Authority  for  this  Committee  is 
Section  5  of  the  Tobacco  Inspection  Act 
(7  U.S.C.  511  er  »e9.).  I 

This  notice  is  given  |n  compliance 
with  Pub.  L  92^463. 

Dated:  April  3. 1984. 
aw.  McMillan. 

Assistant  Secretary,  Modeling  and 
Inspection  Services. 

(FR  Ooc  «l  8W1  PU«d  4 

laxan  cooc  S4io-<»-ii 


Fewest 


Grazing 


Forest  Service 

San  Juan  National 
Advisory  Board;  Meeting 

The  San  Juan  Natioiial  Forest  Gracing 
Advisory  Board  will  meet  on  Friday, 
May  25, 1984  at  1:00  P.M.  at  the  San  Juan 
National  Forest  Offict.  Conference 
Room.  701  Camino  del  Rio,  Durango, 
Colorado.  The  Board  was  established  in 
accordance  with  provisions  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 

The  Agenda  for  the  meeting  will 
include:  (1)  Recommendations  for  the 
utilization  of  range  betterment  funds;  (2) 
recommendations  for  the  development 
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of  allotment  management  plans;  [3] 
discussion  of  the  implementation  of  die 
San  Juan  National  Forest  Land  and 
Resource  Plan  and  the  effects  on  the 
utilization  of  range  betterment  funds; 
and  (4)  discussion  concerning  the 
availability  of  vacant  sheep  allotments. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  and 
participate  should  notify  David  W. 
Cook,  San  Juan  National  Forest  (303- 
247-4874)  prior  to  the  meeting.  TTie 
public  may  participate  in  discussion  s 
during  the  meeting  or  may  file  a  written 
statement  following  the  meeting. 
)otin  R.  Kirkpatridc, 
Forest  Supervisor. 

March  29. 1984. 

(FR  Doc  Si-oaoz  FUed  4-0-S4;  >:4S  am) 

BNJJHQ  COOC  3410-11-M 


Montana  Department  of  State  Lands; 
Stillwater  Mining  Co.;  Platinum/ 
Palladium  Mine  Development; 
StilNrater  County,  Montana;  Intent  To 
Revise  an  Environmental  Impact 
Statement 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  and 
Montana  Environmental  Policy  Act  of 
1971,  the  Forest  Service  Department  of 
Agriculture,  and  Montana  Department  of 
State  Lands,  will  revise  a  joint 
environmental  impact  statement  for  the 
development  of  a  proposed  platinum/ 
palladium  mine  on  the  Beartooth  Ranger 
District  and  adjoining  private  lands.  The 
draft  environmental  impact  statement  to 
be  revised  was  published  in  June  1982  in 
response  to  a  proposal  by  the  Anaconda 
Minerals  Company  for  a  mine  at  the 
same  site.  Anaconda  Minerals  Company 
has  since  entered  into  a  partnership 
with  two  other  companies  to  form  the 
Stillwater  Mining  Company.  Stillwater 
Mining  Company  submitted  a  revised 
application  in  March  1984. 

A  range  of  alternatives  for  placement 
of  facilities  other  than  the  mine  site  will 
be  considered.  Impacts  and  mitigation 
measures  will  be  discussed.  Lands  in  the 
area  are  open  to  mineral  entry,  and 
denial  of  the  permit  will  not  be 
considered  if  other  State  and  Federal 
legal  requirements  are  met 

A  public  meeting  will  be  held  at  the 
High  School  in  Absarokee,  Montana,  on 
April  23, 1984,  to  discuss  the  proposed 
operation  and  solicit  comments  from  the 
public  on  the  validity  of  the  issues 


identified  for  fte  original  environmental 
impact  statement. 

James  F.  Mann,  Forest  Supervisor, 
Custer  National  Forest,  is  the 
responsible  Federal  official.  Dennis 
Henuner,  Commissioner  of  State  Lands, 
is  the  responsible  State  official. 
Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  John  Inman, 
Resource  Coordinator,  in  the  Custer 
Forest  Supervisor's  Office  (phone  406- 
657-6361).  or  Kit  Walther,  Montana 
Department  of  State  Lands  (phone  406- 
444-2711). 

The  revisions  are  expected  to  take 
about  six  months.  The  revised  draft 
environmental  impact  statement  should 
be  available  for  public  review  by 
September  1984.  The  final 
environmental  impact  statement  is 
scheduled  to  be  completed  in  January 
1985. 

Written  comments  and  suggestions 
concerning  this  revision  should  be  sent 
to  James  F.  Mann,  Forest  Supervisor, 
Custer  National  Forest,  BilUngs, 
Montana  59103,  or  Dennis  Hemmer, 
Montana  Department  of  State  Lands, 
Capitol  Station,  Helena,  Montana  59620, 
by  May  7, 1984. 
Jamas  F.  Mann, 
Forest  Supervisor. 

March  30, 1984. 

[FR  Doc.  ft^.«S03  Filed  4-»-M:  8:45  un| 

BIUJNO  CODE  S41»-11-ll 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Doclcat  No.  13-84] 

Foreign-Trade  Zone  23— Erie  County. 
New  York;  Application  for  Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  County  of  Erie,  New  York, 
grantee  of  Foreign-Trade  Zones  23. 
requesting  authority  to  expand  its 
general-purpose  foreign-trade  zone  in 
Erie  County,  New  York,  to  include  seven 
sites  in  Grand  Island,  New  York, 
adjacent  to  the  Buffalo-Niagara  Falls 
Customs  port  of  entry.  The  appHcation 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C.  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on  March 
28. 1984.  The  applicant  is  authorized  to 
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make  this  proposal  under  Chapter  201  of 
the  Laws  of  New  York. 

On  March  31, 197e,  the  County 
received  authority  from  the  Board  to 
establish  a  foreign-trade  zone  in  the 
Buffalo  area  (Board  Order  110,  41  FR 
14824.  4/7/76).  The  zone  has  been 
expanded  twice  (Board  Order  148, 44  FR 
65802, 12/7/79  and  Board  Order  187. 47 
FR  18014,  4/27/82),  and  currently 
includes  4  sites  in  the  Buffalo  area. 

This  expansion  of  Foreign-Trade  Zone 
23  will  involve  seven  parcels  totalling 
282  acres  in  or  near  the  Grand  Island 
Research  and  Development  Industrial 
Park  off  the  New  York  State  Thniway  in 
Grand  Island,  near  the  Canadian  border. 
Four  of  the  parcels  are  owned  by  Ilona 
Lang/Tri-Lan  Park,  Inc.,  two  by 
Sevenson  Construction,  and  one  by  the 
Grand  Island  Central  School  Disctict 
Although  all  the  parcels  are  vacant, 
several  have  been  prepared  for 
industrial  construction.  The  zone  would 
be  primarily  for  individual  users 
requiring  separate  facilities.  The  Town 
of  Grand  Island  will  administer  the 
project. 

In  accordance  with  15  CFR  Part  400, 
an  examiners  committee  has  been 
appointed  to  investigate  the  application 
and  report  to  the  Board.  The  committee 
consists  of:  John  ].  De  Ponte,  Jr. 
(Chairman),  Director,  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
Edward  A.  Goggin,  Assistant  Regional 
Commissioner,  U.S.  Customs  Service, 
Northeast  Region,  100  Summer  St, 
Boston,  MA  02110;  and  Colonel  Robert 
R.  Hardiman,  District  Engineer,  U.S. 
Army  Engineer  District  Buffalo.  1776 
Niagara  St.,  Buffalo,  NY  14207. 

As  part  of  its  investigation  the 
examiners  committee  will  hold  a  public 
hearing  on  May  8, 1984,  beginning  at  9:00 
a.m.,  in  the  Town  Meeting  Room,  Grand 
Island  Town  Hall,  2255  Baseline  Rd., 
Grand  Island,  New  York. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  by  May 
1.  Instead  of  an  oral  presentation, 
written  comments  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  Jime  11. 
1984. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
Port  Director's  Office,  U.S.  Customs 

Service.  Ill  W  Huron  Street.  Buffalo, 

N.Y.  14202. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 


Department  of  Commerce,  Room  1872, 
14th  and  Pennsylvania,  N.W., 
Washington.  D.C.  20230. 

Dated:  April  5, 1984. 
Jdm ).  D«  PoDte,  |r.. 

Executive  Secretary. 

(FR  Doc  »*-«an  Filed  4-B-84:  B:45  am] 
BULMQ  CODE  3S10-OS-M 

IDockat  No.  »-84] 

Foreign-Trade  Zone  53,  Rogers 
County,  Oklahoma;  Application  for 
Subzone  at  Steel  Tube  Plant  of  Tubular 
Corporation  In  Muskogee,  Oklahoma; 
Extension  of  Record 

The  period  for  comments  on  the  above 
case  involving  special-purpose  subzone 
status  for  the  steel  tube  manufacturing 
plant  of  Tubular  Corporation  of  America 
in  Muskogee,  Oklahoma  (49  FR  9245,  3/ 
12/84)  is  extended  to  May  11, 1984,  to 
allow  interested  parties  to  review 
additional  material  which  has  been 
submitted  by  the  applicant  concerning 
the  benefits  of  zone  procedures  in  this 
proposal. 

Comments  in  writing  are  invited 
during  this  period.  Submissions  shall 
include  5  copies.  Material  submitted  will 
be  available  for  public  inspection  at  the 
same  locations  where  the  appUcation 
and  record  has  been  available: 
Port  Directors  Office,  U.S.  Customs 

Service.  Tulsa  International  Airport. 

Tulsa.  Oklahoma  74115. 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board,  U.S.  DepL 

of  Commerce,  14th  &  Pennsylvania 

Ave.,  N.W..  Rm  1872.  Washington, 

D.C.  20230. 

Dated  April  5. 1984. 
loiin  J.  Da  PoBts.  Jr.. 

Exceutive  Secretary. 

(FR  Doc  M-gSOO  Filed  «-«-M:  8:45  am] 
MLUNQ  CODE  3S10-OS-M 


International  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat.  897;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 


Department  of  Commerce.  Washington, 
D.C.  20230.  Applications  may  be 
examined  between  8:30  AAl  and  5.-00 
P.M.  in  Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue.  NW.,  Washington.  D.C 

Docket  No.:  84-108.  Applicant 
University  of  Florida,  Institute  of  Food  & 
Agricultural  Sciences.  2039  McCarty 
Hall,  Gainesville,  FL  32611.  Instrument: 
Automatic  Recording 
Spectropolarimeter,  Model  )-500  C  with 
Accessories.  Manufacturer  Japan 
Spectroscopic  Co.,  Ltd.,  Japan.  Intended 
use:  Studies  of  biopolymers  including 
glycoproteins,  enzymes, 
polysaccharides,  peptide  hormones  and 
lipoproteins.  Experiments  will  be 
conducted  to  obtain  circular  dichroism 
spectra  of  high  quality  (in  the  region  of 
185  to  1,000  nm  wavelength  light)  of 
solutions  of  the  biopolymers  at  varying 
temperatures  and  concentrations. 
Application  received  by  Commissioner 
of  Customs:  February  23, 1984. 

Docket  No.:  84-137.  Applicant:  North 
Carolina  State  University,  Purchases 
and  Stores  Division,  Box  721Z  Raleigh, 
NC  27695-7212.  InstiTiment:  LaB, 
Electron  Gim  Conversion  Kit  and  Parts. 
Manufacturer  Hitachi,  Japan.  Intended 
use:  The  instrument  is  an  accessory  to 
an  existing  Scanning  Transmission 
Electron  Microscope  which  is  being  used 
routinely  for  research  on  the 
microstnicture  of  defects  and  interfaces 
in  metals,  ceramics  and  electronic 
materials  and  for  the  analyses  of 
composition  and  morphology  of 
powders.  Application  received  by 
Commissioner  of  Customs:  March  21. 
1984. 

Docket  No.:  84-13&  Applicant  ' 
Stanford  University.  851  Welch  Road. 
Palo  Alto,  CA  94304.  Instrument 
Excimer  Laser/Excimer-Pumped  Dye 
Laser,  Model  EMC  203/FL  2002. 
Manufacturer  Lambda  Physik,  West 
Germany.  Intended  use:  As  a  source  of 
intense  tunable  laser  radiation  for  laser- 
induced  fiuorescence  measurements  in 
combustion  gases  (e.g.,  NO,  OH.  CN). 
The  objective  of  the  experiments  is  to 
establish  new  techniques  for 
quantitatively  measuring  species 
concentrations  and  temperature  in 
various  combustion  flows,  with 
emphasis  on  techniques  enabling  hi^ 
repetition  rate  measurements  at  multiple 
points  in  the  flows.  Such  measurements 
effectively  provide  "images"  of  flow 
properties.  Application  received  by 
Commissioner  of  Customs:  March  21, 
1984. 

Docket  Noj  84-140.  AppUcant  Armed 
Forces  Radiobiology  Research  Institute. 
NMO^CR.  Building  42.  Bethesda.  MD 
20814.  Instrument  Huorescence  Lifetime 
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Instnunentation.  Manufacturer: 
Photochemical  Researoh  Associates, 
Inc..  Canada.  Intended  use:  Studies  of 
fluorescenoe  lifetime  quantum  yields 
and  fluorescence  depolarization  of 
chemical  solutions  as  well  as  lipids  and 
membranes  or  proteins.  Time 
dependence  fluorescence  measurements 
of  fluorescent  labeled  drugs  and 
radioprotectant  agents  interacting  with 
DNA  will  be  perfonne4.  In  addition,  the 
rotational  motion  of  specifically  labeled 
lymphocyte  memberaile  antigens  will  be 
probed.  Application  received  by 
Commissioner  of  Customs:  March  21, 
1984. 

Docket  Noj  84-141.  Applicant: 
National  Institute  of  Environmental 
Health  Sciences,  P.O.  Box  12233. 
Research  Triangle  Park,  NC  27709. 
Instrument;  Tandem  Double-Focusing 
Mass  Spectrometer  and  Data  System. 
Manufacturer  VG  Analytical.  United 
Kingdom.  Intended  us«:  Study  of  a  wide 
variety  of  environmental  and  biological 
molec>jle8  which  may  occur  in  a 
complex  matrix  of  other  compunds. 
Typical  examples  include  polypeptides, 
metabolites  of  enviroivnental 
compounds  and  their  Conjugates, 
polynucleotides  (both  native  and 
modified)  and  neurotransmitters. 
Application  received  by  Commissioner 
of  Customs:  March  21, 1984. 

Docket  No.:  84-142.  Applicant  Oregon 
Grandoate  Center,  19600  N.W.  Walker 
Road.  Beaverton,  OR  97006.  Instrument: 
Mass  Spectrometer,  Model  7070  EHF 
with  Accessories.  Mafufacturen  VG 
Analytical  Ltd..  United  Kingdom. 
Intended  use:  Mass  analyses,  gas 
chromatographic/maaB  analyses,  and 
ion  yield  measurements  of  synthetic 
organic,  bio-organic  t^io-inorganic  and 
biomedical  molecules^  The  objectives  of 
these  experiments  arq  characterization 
or  confirmation  of  strictures  of 
synthetic  intermediates  and  products, 
identification  and/or  quantitation  of 
natural  products  of  biological  systems, 
identification  and/or  quantiUtion  of 
organic  species  in  the  environment, 
elucidation  of  molecular  mechanisms  in 
biological  processes,  ^nd  elucidation  of 
ionization  and  volatilization- 
mechanisms  which  miist  necessarily 
precede  mass  analyses  of  organic 
compounds.  Educational  purposes — ^To 
teach  the  operating  principles  of  mass 
spectrometers,  to  develop  knowledge  of 
the  applications  of  m^ss  spectrometry, 
.    to  teach  practical  techniques  (including 
instrument  operation)  associated  with 
the  applications  of  mass  spectrometry. 
and  to  use  the  available  instrumentation 
and  associated  mass  «pectronietric 
techniques  in  the  conduct  of  original 
research.  Application  received  by 


Commissioner  of  Customs:  March  21. 
1984. 

Docket  No.:  84-144.  Applicant 
University  of  Cahfomia.  Davis.  Facility 
for  Advanced  InstrumenUtion.  9- 
Hutchison  Hall,  Davis.  CA  95616. 
Instrument:  GC/Mass  Spectrometer  with 
Data  System.  Model  ZAB-ZF-HS/ll- 
250.  Manufacturer  V.G.  Instmments, 
Inc..  United  Kingdom.  Intended  use: 
Continuing  research  that  inclade*  but  is 
not  limited  to  the  following:  (1)  Study  of 
steroid  metebolizing  enzymes  both  for 
their  intrinsic  interest  and  as  model 
systems  for  intra  and  extracellular 
steroid  binding  proteins.  (2)  Relative 
effects  of  mono-and  disaccharides 
(glucose,  fructose,  galactose,  lactose, 
maltose  and  sucrose)  on  lipid  synthesis 
and  secretion  by  hepatocytes  in  primary 
monolayer  culture.  (3)  Metabolism  of 
plant  natural  prod"ct8.  (4)  Mammalian 
metabolism  of  epoxidized  xenobiotics 
and  action  of  these  epoxides  leading  to 
mutagenicity  and  carcinogenicity: 
immunochemical  methods  for  the 
analysis  of  xenobiotics  in  the 
environment,  development  of  selective 
insect  control  iigents  based  upon  the 
endocrine  systems;  and  comparative 
I>esticide  metabolism.  (5)  Study  of  the 
comparative  toxicology  of  carcinogenic 
mycotoxins.  (6)  Mechanism  of  action  of 
flavin  enzymes,  in  particular,  the 
enzymes  involved  in  hydroxylation  and 
bioluminescence.  (7)  Isolation  and 
characterization  of  crosslinking  amino 
acids  in  collagen,  elasting  and  related 
proteins.  Application  received  by 
Commissioner  of  Customs:  March  21. 
1984. 

Docket  No.:  84-145.  Applicant:  NCI- 
Frederick  Cancer  Research  Facility.  P.O. 
Box  B,  Frederick,  MD  21701.  Instrument: 
Electron  Microscope,  Model  EM  410LS, 
with  Accessories.  Manufacturer  Philips 
Electronic  Instruments,  NVD,  The 
Netherlands.  Intended  use:  Studies  of 
isolated  cells  and  tissues  from 
experimental  animals  or  obtained  by 
tissue  culture  techniques.  Application 
received  by  Commissioner  of  Customs: 
March  21, 1984. 

Docket  No.:  84-148.  Applicant: 
National  Insitules  of  Environmental 
Health  Sciences,  P.O.  Box  12233. 
Research  Triangle  Park.  NC  27709. 
Instrument:  Quadrupole  Mass 
Spectrometer  System,  Model  12-250. 
Manufacturer:  VG  Analytical.  United 
Kingdom.  Intended  use: 
Characterization  of  individual 
components  of  complex  samples  of 
biological  or  environmental  origin, 
analyze  low  to  middle  molecule  weight 
(1-1,200  daltons)  biological  samples. 
Research  will  include  the  uptake, 
distribution,  modification  and  excretion 


of  maimiade  chemicals  by  biological 
systems  and  the  study  of  any  adverse 
response  associated  witii  this  chemical 
exposure.  Applicatioa  received  by 
Commissioner  of  Customs:  March  21, 
1984. 

Docket  No.:  84-107.  i^yplicant: 
Tnistees  of  the  Uaivenity  of 
Pennsjrtvaida,  Purchasing  Department, 
3451  Wabiut  Street/16.  Pfaiiadelphia,  PA 
19104.  Instrument  Sample  Exchange 
System  (ManipnUtor).  Manufacturer 
High  Voltage  Engineering,  The 
Netherlands.  Intended  use:  Research  in 
the  area  of  the  basics  of  semiconductor 
surface  physics  (clean  semiconductor 
surfaces  and  metal-semiconductor 
interfaces).  Fundamental  studies  of 
clean  metal  surfaces  (reconstructed 
metel  surfaces  and  vibrational 
amplitudes).  Studies  of  adsorbed  and 
segregated  atoms  on  metel — 
implications  for  chemical  reactivity. 
Application  received  by  Commissioner 
of  Customs:  February  29. 1984. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  CtmI. 

Acting  Director,  Statutory  Import  Programa 

Staff. 

(FR  Doc.  M-ma  nied  4-B-M;  8:4S  un] 
MLLiNQ  CODE  M10-OS-H      . 


[A-351-0101 

Carbon  Steel  Wire  Rod  From  BrazK; 
Early  Oetertnlnation  of  Antidumping 
Duty 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  early  determination  of 
antidumping  duty. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an  early 
determination  of  the  antidumping  duty 
to  be  assessed  upon  imports  of  carbon 
steel  wire  rod  manufactured  by 
Companhia  Siderurgica  Belgo-Mineira 
and  Companhia  Siderurgica  da 
Guanabara  and  entered,  or  withdrawn 
from  warehouse,  for  consiunption  from 
May  4. 1983  through  November  7, 1983. 
The  determination  will  also  be  the  basis 
for  the  cash  deposit  of  estimated 
antidumping  duties  on  future  entries  of 
such  merchandise  from  Brazil. 
EFFECTIVE  DATE:  April  la  1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Larry  Hampel  or  Susan  Crawford,  Office 
of  Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230, 
telephone:  (202)  377-2023/ll3a 
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tuppiMmoniun  mnmMATum, 
Back^ound 

On  Novenuba  16, 1063,  the 
Oepartraent  of  Conumce  ("the 
Departmeot")  publuhed  in  the  Federal 
B^jster  (4«  FR  52110}  aa  antidumping 
duty  order  on  co-boa  eted  wire  roid  from 
BniziL  Jn  acx»rdance  with  the  ordra'.  Ae 
Department  directed  Costome  office*  to 
require  a  cash  deposit  of  estimated 
antidnmping  duties  on  entries  of  the 
mercaandiee  pending  liquidation. 

On  November  10. 1083.  Conq>anhia 
Siderargica  Betgo-Mineira  and 
Companhia  Siderurglca  da  Guanabara 
("COS1GUA1  reqaetted  that  the 
Depariaaent  waive  te  cash  deposit 
reqaireraent  and  make  aa  early 
determiaatioa  of  antiduBiping  duty.  On 
Decen^r  19. 1963,  we  announced  in  the 
Federal  Hamster  (4B  FR  S6098)  that,  in 
acoondance  with  eectioD  736(c]  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"].  w« 
would  determine  At  ioreign  market 
values  and  United  States  prices  for 
shipments  of  Brazilian  carbon  steel  wire 
rod  omnufactured  by  Belgo-Mineira  and 
COSIGUA  and  entered  from  the  date  at 
our  preliminary  affirmative 
determination  of  sales  at  less  than  fair 
value  to  the  date  of  final  affinnative 
injury  determinaticm  by  the 
International  Trade  Commission 
("ITC").  We  waived  the  cash  deposit  ol 
estimated  antidiBapiog  duties  pending 
the  early  determination  of  duty. 
Effective  February  14, 1084.  the  waiver 
was  terminated.  We  have  now 
completed  the  section  736(c) 
detenninatioa. 
Scope  of  the  DetanniDatioii 

Imports  covered  by  the  determination 
are  shipments  of  carbon  steel  wire  rod 
manufactured  by  Belgo-Mineira  and 
COSIGUA.  Carbon  steel  wire  rod  is  a 
coiled,  semi-finished,  hot-roUed.  carbon 
steel  product  of  approximately  round 
solid  cross  section,  not  under  0.20  inch 
nor  over  0.74  inch  in  diameter,  not 
tempered,  not  treated,  not  partly 
manufactured,  and  valned  over  4  cents 
per  pound.  Carbon  steel  wire  rod  is 
currently  classifiable  under  item  607.17 
of  the  Tariff  Schedules  of  the  United 
States. 

We  examined  all  imports  of  carbon 
steel  wire  rod  manufactured  by  Belgo- 
Mineira  and  COSIGUA  and  entered,  or 
withdrawn  from  warehouse,  for 
consumption  during  the  period  May  4, 
1983  through  November  7. 1983. 

United  States  Plica 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  ia  section  772  of  the  Tariff  Act. 
Purchase  price  was  based  on  the  fx).b. 
packed  prioe  to  aa  anrelated  porcbaser 


m  the  United  States.  We  made 
deduclioos  for  foreigB  inlaad  freight  and 
port  charges.  To  account  for  taxes 
imposed  in  Brazil  but  not  collected  on 
export  as  required  by  section 
772(d)(lKC)  of  the  Tariff  Act.  we  have 
made  the  ad|ustment  by  subtraction 
from  home  market  price.  For  COSIGUA. 
we  made  an  additional  deduction  for  a 
commission  paid  to  an  unrelated 
Brazilian  selling  agent  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Maiic«t  Value 

in  calculating  foreign  market  vahie  the 
Department  used  the  home  market  |Hioe, 
in  accordance  with  section  773  of  the 
Tariff  Act  For  Belgo-Mineira,  oai 
detenaiaatioa  of  aiaiMar  merdnndise 
imder  section  771(16)  of  the  Tariff  Act 
was  based  upon  a  compansoa  of  yade 
and  rod  diameters. 

Home  market  price  was  based  on  the 
weighted-average  delivered,  packed 
price  to  customers  who  purchased 
during  the  15  days  prior  and  subsequent 
to  the  date  of  sale  to  the  U.S.  purchaser. 
We  made  deductions,  where  applicable, 
for  inland  freight  and  early  payment 
discounts  actually  received  by 
purchasers.  We  cdso  adjusted  for 
differences  in  credit  terms.  For 
COSIGUA,  we  deducted  an  amomit  for 
indirect  selling  expenses  up  to  the 
amoont  of  die  commission  paid  on  the 
sale  to  the  U.S.  pnrdiaser.  For  Belgo- 
Mineira,  we  also  adjusted  for 
differences  in  packing  costs.  No  other 
adjustments  were  claimed  or  allowed. 

Analysb  of  Comments  Received 

We  gave  interested  parties  an 
opportimity  to  request  disclosure  and  to 
submit  writes  comments  or  request  a 
hearu^g  oa  the  disclosed  results.  At  the 
request  of  the  petitioners,  five  United 
States  wire  rod  producers,  the 
Department  held  a  public  hearing  on 
February  6. 1984. 

Comment  1.  The  petitioners  aigue  that 
this  review,  which  is  the  basis  for 
establishing  estimated  cash  deposits  on 
future  entries,  is  not  warranted  because 
it  covers  home  market  sales  data  for 
only  one  mondi,  an  insufficient  number 
of  sales  to  the  United  States,  and 
because  &e  reductions  in  the  dumping 
margins  found  for  this  period  are 
principally  attributable  to  a  temporary 
decline  in  the  U.S.  dollar  value  of 
respondents'  home  maricet  prices  caused 
by  the  February,  1963,  maxi-devahiation, 
rather  than  to  price  revisions  by  the 
respondents. 

Departmatfa  Position.  At  the  time  the 
respondents  requested  this  review  under 
section  73e(c)  of  die  Tariff  Act  they 
submitted  inSaimattan  diat  we 
considered  aufficient  to  deteimiae  the 


fon^  market  vafaw  and  United  States 
price  of  dwir  shipments  of  wire  rod  to 
tha  United  Slates  entered  on  or  after  the 
date  of  pobBcation  of  the  preliminary 
determinatwB  of  sales  at  less  than  fair 
vwiut  and  before  the  date  oi  pablication 
of  the  ITCs  final  affirmative  iiqnry 
determination.  During  that  period,  each 
reapondent  concluded  a  singla 
transaction.  W«  iioand  that  eadh 
transaction  was  of  commercial  qoantity 
and  that  landed  values  wen 
comparable  to  shipatpwls  baa  other 
win  rod  imidBcing  oonntoiaa.  We  an 
satisfied  that  tfasae  sli'Hwiiiiits  faf 
soffident  basis  to  warraot  tins  review. 

The  review  examines  hoaae  market 
sales  data  covering  15  days  before  and 
after  eudx  sale  to  the  United  States 
because  we  based  foiaga  market  valae 
on  home  aiaiket  selling  piices  as  of  the 
drie  of  porcbase  of  the  aKrcfaandise 
sold  to  the  United  States.  Becanse  both 
U.S.  sales  eocuired  at  the  end  of  August 
our  consideration  of  home  market  sales 
dtfte  was  limited  to  a  single  30  day 
period. 

Daring  the  period  of  dus  review,  both 
the  February.  1963,  maxi-devaluatian  of 
the  cruzeiro  and  the  respendente' 
change  in  pricing  policies  (ie, 
contralied  increases  is  borae  market 
prices  at  rates  less  than  the  rate  of 
inflation  in  the  home  market) 
contiibBted  to  significant  reductions  in 
margins  from  ibote  foond  dming  the  foir 
value  investigation. 

Comment  2.  The  petitioners  contend 
that  the  Department  should  consider 
only  those  home  market  sales  that 
occiarad  within  15  days  prior  to  m 
subsequent  to  the  date  of  sale  to  die 
United  States  as  appropriate  for  the 
basis  of  foreign  market  value.  This 
approach  is  required  because  Brazilian 
home  markH  prices  ten  constandy 
adjuated  apward  to  reflect  the  hi^  rate 
of  inflation  in  Brazil,  and  because  this 
bracketing  awthod  was  adopted  in  the 
&ial  detennination  of  sales  at  less  than 
fair  valne  and  dqwrtore  from  it  in  this 
review  wooid  be  arbitrary. 

D^MTiment's  Positioa.  We  agree  that 
in  this  case,  we  should  consider  home 
market  transactions  bracketing  the  sale 
to  the  United  States,  because  of  the 
dramatic  inflation  rate  in  Brazil  and  the 
respondents'  ^actice  of  revising  home 
maiket  prices  upward  approximately 
twice  each  mwith.  For  eadi 
manufacturer,  we  have  applied  the 
methodofogy  used  during  the  fair  value 
investigation,  and  have  determined 
fGRignauakst  valne  oa  the  basis  of  the 
wei^ted-average  of  home  market 
sellhig  prices  during  the  15  days 
preoedhig  and  the  15  days  following  the 
dateofsatetothaU.S. 
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Comment  3.  The  rtspondents  argue 
that  a  bracketing  approach  that 
considers  home  mancet  sales  occurring 
before  and  after  a  s^le  to  the  United 
States  is  inconsistent  with  a 
determination  of  foreign  market  value 
under  section  773  of  the  Tariff  Act 
which  provides  for  ascertainment  of 
foreign  market  valu4  as  of  the  date  of 
purchase  of  the  mer^andise  sold  to  the 
United  States. 

Department's  Position.  In  this  review, 
we  found  no  sale  of  comparable 
merchandise  in  the  home  market  made 
by  either  respondent  on  the  same  date 
as  the  sales  to  the  United  States.  For  the 
reasons  stated  in  our  position  to 
Comment  2,  we  detarmined  that  a 
weighted-average  of  home  market 
selling  prices  during  a  period  bradceting 
the  date  of  the  sale  to  the  U.S.  was  the 
most  appropriate  basis  for  ascertaining 
foreign  market  valu^  as  of  that  date. 
Comment  4.  The  r^pondents  argue 
that  an  adjustment  |o  foreign  market 
value  for  differences  in  credit  terms  is 
appropriate,  and  that  the  value  of  the 
home  market  credit  terms  should  be 
quantified  as  equivalent  to  the  amount 
of  discount  each  manufacturer  grants  to 
purchasers  who  pay  upon  delivery 
rather  than  at  the  expiration  of  the 
delayed  payment  term.  Respondents 
argue  that  such  an  Approach  is 
appropriate  becaust  it  reflects  the 
market  value  of  the  credit  terms,  and  is 
the  method  used  during  the  fair  value 
investigation. 

Department's  Position.  We  agree  that 
a  dnnmistance  of  sile  ad)ustment  to 
foreign  market  value  is  appropriate  for 
differences  in  credit  terms.  However,  we 
do  not  agree  that  aQ  early  payment 
discount  constitute!  an  appropriate 
basis  for  an  adjustment  for  differences 
in  credit  terms  because  it  does  not 
necessarily  reflect  the  market  value  or 
the  manufacturer's  costs  of  extending 
credit.  Rather,  suchi  a  discount  is  a 
distinct  circumstance  of  sale  for  which 
an  adjustment  to  foreign  market  value 
may  be  appropriate  where  differences 
exist  between  the  two  markets.  During 
the  fair  value  investigation,  the 
manufacturers'  early  payment  discount 
yielded  the  same  result  as  the  Banco  do 
Brasil's  rate  for  discounting  accounts 
receivable,  a  rate  that  we  have 
considered  to  be  a  benchmark  of  the 
cost  of  short-term  flnandng  in  Brazil. 
During  the  period  of  this  review, 
however,  the  manufacturers'  early 
payment  discount  rates  increased  and 
the  Banco  do  Brasil's  discount  rate  on 
receivables  fell.  Therefore,  we  have 
rehed  upon  the  Banco  do  Brasil  rate  as 
indicative  of  the  cost  to  the  seller  of 
extending  credit  toi  purchasers  in  the 


home  market  As  noted  above,  we  also 
took  accotmt  of  early  payment  discounts 
where  appropriate. 

Comment  5.  Respondents  argue  that  if 
the  Department  quantifies  an 
adjustment  for  the  differences  in  credit 
terms  on  the  basis  of  the  Banco  do 
Brasil's  rate  for  discounting  accounts 
receivable,  that  rate  must  be 
compounded  to  arrive  at  an  effective 
annual  interest  rate  and  then  applied  to 
the  sales  price  for  the  period  during 
which  credit  was  extended. 

Department's  Position.  We  disagree. 
In  our  Preliminary  Affirmative 
Countervailing  Duty  Determinations  on 
Certain  Carbon  Steel  Products  from 
Brazil  (40  FR  5157,  February  la  1984). 
we  calculated  an  effective  annual 
interest  rate  based  upon  the  Banco  do 
Brasil's  nominal  discoimt  rates  in  order 
to  quantify  the  benefit  from  a 
preferential  financing  program  that 
provided  loans  with  terms  of  up  to  one 
year.  No  such  comparison  to  other  forms 
of  financing  is  necessary  here.  Where  a 
manufacturer  makes  a  sale  in  the  home 
market  with  delayed  payment  terms,  it 
may  immediately  negotiate  that 
receivable  for  an  amount  less  than  its 
face  value.  The  receivable  is  discounted 
at  the  nominal  rate  in  effect.  Therefore, 
the  nominal  Banco  do  Brasil  discount 
rate  is  indicative  of  the  seller's  cost  of 
extending  credit 

We  recognize  that  a  company  may 
rely  upon  a  variety  of  sources  to  obtain 
working  capital.  For  purposes  of 
determining  the  costs  to  a  seller  of 
extending  credit  to  its  purchasers,  we 
intend  to  examine  individual 
mcmi^acturer's  sources  of  alternative 
short-term  financing,  and,  to  the  extent 
possible,  rely  upon  the  particular 
manufacturer's  short-term  financing 
experience  in  ascertaining  credit  costs 
in  the  course  of  future  administrative 
reviews  of  this  order. 

Comment  8.  COSIGUA  claims  that  a 
mathematical  error  in  the  calculation  of 
indirect  selling  expenses  in  the  home 
market  improperly  reduced  the  offset  for 
the  commission  paid  on  the  sale  to  the 
United  States,  thereby  increasing  foreign 
maiket  value. 

Department's  Position.  We  agree.  We 
recalculated  the  indirect  selling 
expenses  incurred  by  COSIGUA  and 
foimd  that  they  exceed  the  amount  of 
commission  paid  on  the  U.S.  sale. 
Therefore,  we  have  corrected  the  results 
disclosed  to  COSIGUA  and  have 
allowed  an  offset  to  foreign  market 
value  for  indirect  selling  expenses  up  to 
the  amount  of  the  commission  paid  on 
the  sale  to  the  United  SUtes. 


Eaily  Detennination 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  determine  that  the  weighted- 
average  margins  for  Brazilian  carbon 
steel  wire  rod  manufactured  by  Belgo- 
Mineira  and  COSIGUA  and  entered 
during  the  period  May  4, 1963  through 
November  7. 1983  are  as  follows: 


COStGUA- 


7.43 


The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  shipments  of 
Brazilian  carbon  steel  wire  rod 
manufactured  by  COSIGUA  and 
entered,  or  withdrawn  from  warehouse, 
for  constunption  on  or  after  May  4, 1983 
and  before  November  7, 1983.  ITie 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Further,  as  providecffor  in  section 
353.48  of  the  Commerce  Regulations,  a 
cash  deposit  of  estimated  antidumping 
duties  based  on  the  above  margins  shall 
be  required  on  all  shipments  of  carbon 
steel  wire  rod  from  these  firms  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  For  future 
entries  fit)m  a  new  exporter  not  covered 
in  this  review,  whose  first  shipments 
occurred  after  November  7, 1983,  and 
who  is  unrelated  to  a  covered  firm,  a 
cash  deposit  of  7.43  percent  shall  be 
required.  These  deposit  requirements 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review.  The  Department 
intends  to  conduct  the  next 
administrative  review  by  the  end  of 
November  1985. 

This  early  determination  and  notice 
are  published  pursuant  to  section  738(c) 
of  the  Tariff  Act  (19  U.S.G  1673e(c))  and 
S  353.49  of  the  Commerce  Regulations 
(19  CFR  353.49). 

Dated:  March  31. 1984. 
Alan  F.  Hohnar. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  S4-H47  FIM  4-a-M:  MS  n) 

MUMO  OOOf  Mio-oa-n 


Harvard  Unlvaralty;  Dadslon  on 
AppUeation  for  Duty-Fraa  Entry  of 
Sdantiflc  Inatrumant 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
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80  Stat  807;  15  CPR  Part  301).  Related 
leoonb  can  be  viewed  between  «:80  M/l 
and  5:00  PM  in  Roam  1S23,  U.S. 
Department  of  Comraeroe.  14th  and 
Conatitiition  Avenae,  N.W..  WaehiB^ton, 
D.C. 

Docket  Nomber  84-a  Applicant 
Harvard  University,  Boston,  MAOZItS. 
Instrnment  170  Sorall  Mammal  Trapt 
(Longwortfa  Type).  Manvf actwer  Penlon 
Ltd.,  United  IGngdora.  Intended  Use:  See 
notice  at  4ft  FR  57581. 

Comments:  None  received. 

Decision:  Approved.  No  apporatoi  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  sach  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  apparatus 
protects  trapped  animals  from  rain  or 
cold  provides  bedding  and  may  be 
baited  using  oats.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  February  Q,  1804 
that :  (1)  The  capability  of  the  foreiga 
apparatus  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  device  or 
apparalas  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

We  know  of  no  other  device  or 
appara^s  of  equivalent  scientific  value 
to  the  foreign  article  whidi  is  beiqg 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Dnmestk:  AssiBtanoe 
Program  No.  11.105.  iiaporUtion  of  Outy-Free 
Edocatiamil  and  Scientific  MatarialaJ 
FlTMkW.CteaL 

Acting  Director,  Statutory  impent  Progrann 
Staff. 

(FR  Doc.  84-S624  Piled  4-9-B4;  8:46  am) 
IMIO-eS-M 


Railway  Track  Malntananca  EquipaMnt 
fRMn  Auatria;  Final  Raaalta  of 
Adminlatrative  Revlaw  ct  AnUdumpIng 
Finding 

AOmcv:  International  Trade 
Adminisfration,  Commerce. 
ACnOK  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding. 

SUMMARv:  On  February  14, 1984,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administratiTe 
review  of  the  antidumping  finding  on 
railway  track  maintenance  equipment 
fiom  Austria.  The  review  covers  the  one 
known  exporter  of  this  merchandise  to 
^  United  States  and  the  period 
February  1. 1982  throu^  January  31, 
1983. 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
oomments  on  the  prelimhutry  results. 


We  received  no  comments.  Based  on  our 
-analjrns,  fte  final  remits  of  review  are 
unchained  irom  these  presented  in  die 
prriinnimiy  residts  of  review. 
EFFECTIVE  OATC  April  10. 1984. 


FOR  FURTHOI  MFOmMTION  CONTACT: 

Edward  F.  Haley  or  John  R.  Kugetaian, 
Office  of  Compliance.  Intenutiooal 
Trade  Administration,  D^Mitment  of 
Commerce,  Washington.  D.C  20230, 
telephone^202]  377-3001. 


BackgBDimd 

On  Fdmiary  14, 1984,  the  Department 
of  Commerce  C^e  Department") 
published  in  the  Federal  Ra^ater  (40  FR 
5644)  ihs  preliminary  results  of  its 
adnintstrative  review  of  the 
antidumping  finding  on  railway  track 
mamtenance  equipment  from  Austria  (43 
FR  6037,  February  17, 1978).  The 
Department  has  now  completed  that 
adniDiistrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 

shipments  of  ballast  regulators  and 
taoqiing  machines,  two  specific  types  of 
railway  track  maintenance  equipment 
Other  types  of  machinery  used  in  the 
maintenance  of  railway  track  are 
excluded  from  this  finding.  AH  railway 
track  maintenance  equipment  is 
currendy  classifiable  under  item' 
690.2000  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  one  known 
exporter  of  Austrian  railway  track 
maintenance  equipment  to  the  United 
States,  Plasser  and  Theurer  GmbH,  and 
the  period  February  1, 1962  through 
January  31, 1983.  There  were  no  known 
shipments  of  this  merchandise  to  the 
United  States  during  the  period,  and 
there  are  no  known  unKqmdated  entries. 

Final  Results  of  die  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  Tbt  Department 
received  no  written  comments  or 
requests  for  a  hearing.  Based  on  our 
analysts,  the  final  residts  -oi  our  review 
are  the  same  as  those  presented  in  the 
prelinnnary  results  of  review. 

Further,  because  there  were  no 
margins  on  the  last  shipments  by  Plasser 
and  Theurer,  the  Department  shall  not 
require  a  cash  deposit  of  estimated 
antidumping  duties,  as  provided  for  in 
S  35S.48(b]  of  the  Commerce 
Regulations,  on  shipments  of  Austrian 
railway  track  maintenance  equipment 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  die  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 


publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  begin 
imme<fiately  die  next  administrative 
review. 

Ine  DnMutment  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired  as  eariy  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  die  Tariff  Act  of  1930  (19  U.SjC 
1675(a)(1))  and  {  353.53  of  die  Commerce 
Regulations  (19  CFR  353.53). 

Dated  April  2. 1964. 

Alan  F.  Hofanar, 

Deputy  AMJBtaat  Secretary  for  bnpmt 
Adaiaiatratioa. 

(FRDoc 


The  UnlvorsHy  Of  Iowa  Hospital  4 
Cflnica;  DacWon  on  AppBcidon  for 
Outy-Fraa  Entry  of  Sdanttflc 
Instrumant 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat  807;  15  CFR  Part  301).  Related 
recOTds  can  be  viewed  between  6:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C. 

Docket  Number  84-22.  Applicant:  lie 
University  of  Iowa  Hospitals  &  Clinics, 
Iowa  City,  LA  52242.  Instrument 
Installation  Kit  Components  for  use  in 
Osseointegration.  Manufacturer  AB 
Bofors  Nobelpliarma,  Sweden.  Intended 
Use:  See  notice  at  49  FR  922. 

Comments:  None  received. 

Decision:  Approved.  No  inatnnneBt  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  puiposes  as  it  is 
intended  to  be  used,  is  boag 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument  is 
necessary  to  the  intended  research  on 
jawbone-anchored  bridgework  based 
upon  the  principle  of  Osseointegration. 
Tha  National  Institutes  of  Healdi 
advises  in  its  memorandum  dated 
February  9, 1984  diat  (1)  the  capability 
of  the  foreign  instrument  described 
above  is  pertinent  to  the  appUcant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 


14160 
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We  know  of  no  oU^er  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instruntent  which  is  being 
manufactured  in  the  {United  States. 

(Catalog  of  Federal  Donestic  AMtttance 
Program  No.  11.105.  ImDortation  of  Duty-Free 
Educational  and  Science  Materials) 
Frank  W.  Craal, 

Acting  Director.  Statutory  Import  Programs 
Staff.  ] 

(FR  Doc  M-MS  niad  4-V-M;  ^  amj 
I  COOK  »ia-IM-ll 


Export  Trade  Certificate  Of  Review 

AOtNCV:  hitemational  Trade 

Administration,  Coiamerce. 

action:  Notice  of  amplication. 

summary:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  Bummarizes  the 
conduct  for  which  certification  is  sought 
and  invites  interestod  parties  to  submit 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued. 

dates:  Comments  on  this  application 
must  be  submitted  an  or  before  April  30, 
1984. 

ADDRESS:  Interested  parties  should 
submit  their  written  comments,  original 
and  five  (5)  copies,  lo:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  Department  of 
Commerce,  Room  5A18,  Washington, 
D.C.  20230.  I 

Comments  shoulq  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  84- 
00013." 

FOR  FURTHER  INFORMATION  CONTACT 
Charles  S.  Warner.  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Tradei  Administration, 
202/377-5131.  or  El«anor  Roberts  Lewis, 
Assistant  General  Counsel  for  Export 
Trading  Companiea.  Office  of  General 
Counsel,  202/377-0937.  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  mfORMATION:  Title  ID 

of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  ef  Review.  The 
regulations  implementing  Title  m  are 
found  at  48  FR  10596-10604  (Mar.  11, 
1983)  (to  be  codified  at  15  CFR  Part  325). 
A  certificate  of  review  protects  its 
holder  and  the  mei^bers  identified  in  it 
bom  private  treble  damage  actions  and 
from  civil  and  criminal  Uability  under 
Federal  and  state  antitrust  laws  for 
export  trade,  export  trade  activities  and 


methods  of  operation  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  For  Certification 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant, 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant 

3.  Not  constitute  unfair  methods  of 
(jtikpetition  against  competitors 
e^ged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant,  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant. 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meet  these  four  standards.  For  a 
further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review,"  48  FR 
15937-40  (April  13, 1983). 

Request  for  Public  Comments 

The  Office  of  Export  Trading 
Company  Affairs  (OETCA)  is  issuing 
this  notice  in  compliance  with  section 
302(b)(1)  of  the  Act  which  requires  the 
SeCTetary  to  publish  a  notice  of  the 
application  in  the  Federal  Register 
identifying  the  persons  submitting  the 
application  and  summarizing  the 
conduct  proposed  for  certification.  The 
OETCA  and  the  applicant  have  agreed 
that  this  notice  fairly  represents  the 
conduct  proposed  for  certification. 
Through  this  notice.  OETCA  seeks 
written  comments  from  interested 
persons  who  have  information  relevant 
to  the  Secretary's  determination  to  grant 
or  deny  the  application  below. 
Information  submitted  by  any  person  in 
connection  with  the  application(s)  is 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552). 

TTie  OETCA  will  consider  the 
information  received  in  determining 
whether  the  proposed  conduct  is  "export 
trade,"  "export  trade  activities,"  or  a 


"method  of  operation"  as  defined  in  the 
Act,  regulations  and  guidelines  and 
whether  it  meets  the  four  certification 
standards.  Based  upon  the  public 
comments  and  other  information 
gathered  during  the  analysis  period,  the 
Secretary  may  deny  the  application  or 
issue  the  certificate  with  any  terms  or 
conditions  necessary  to  assure 
compliance  with  the  four  standards. 

The  OETCA  has  received  the 
following  application  for  an  Export 
Trade  Certificate  of  Review: 
Applicant:  Equinomics,  Inc.,  4994 

Baccich  Street  New  Orleans, 

Louisiana  70122 
Application  No.:  84-00013 
Date  Deemed  Submitted:  March  26, 1984 
Members  in  Addition  to  Applicant: 

None 

Summary  of  the  Application 

Equinomics,  Inc.,  a  Louisiana 
corporation,  has  submitted  an 
application  seeking  certification  for 
certain  activities  and  methods  of 
operation  relating  to  the  export  of 
products  and  services  worldwide. 

Equinomics  intends  to  act  as  a 
commission  agent  distributor, 
consultant,  or  representative  for  U.S. 
suppliers  of  goods  and  services  for 
export.  These  suppliers  may  include 
minority-controlled  companies  that  are 
clients  of  the  Minority  Business 
Development  Agency  and  the  Small 
Business  Administration.  The  products 
that  the  applicant  intends  to  export  or 
represent  for  export  will  be  all-inclusive 
and  limited  only  by  the  laws  of  tiie 
United  States. 

Equinomics  intends  to  offer  the 
following  export  facilitation  services: 
consulting,  international  market 
research,  product  research  and  design, 
transportation,  freight  forwarding,  trade 
dociunentation,  customs  brokerage, 
finance,  foreign  exchange  transactions, 
advertising,  marketing,  foreign  order 
processing,  insurance,  Ucensing  of 
foreign  manufacturers,  modification  of 
products  for  export  resale,  warehousing, 
provision  of  barter  and  counterttade 
assistance,  legal  and  translation  aid, 
and  provision  of  accounting  and 
collection  services. 

Equinomics  intends  to  enter  Into 
exclusive  and  non-exclusive  agency, 
distributorship,  consulting  and 
representation  agreements  with  U.S. 
suppliers  of  goods  and  services  for 
export  including  competing  suppliers  in 
the  same  industry.  Equinomics  also 
proposes  to  enter  into  and  terminate 
exclusive  and  non-exclusive  agreements 
with  distributors,  sales  representatives, 
agents  and  customers  located  in  foreign 
countries  and  in  the  United  States  for 


Federal  Regiater  /  Vol.  49,  No.  70  /  Tuesday.  April  10.  1984  /  Notices 


14161 


goods  and  services  being  exported.  All 
of  the  aforementioned  types  of 
agreements  may  contain  territorial, 
customer,  price  and/or  quantity 
restrictions. 

Equinomics  intends  to  coordinate  and 
share  business  information  among 
competing  suppliers  of  goods  and 
services  in  the  same  industry  for  the 
packaging  of  quotations  responsive  to 
foreign  bid  invitations.  Equinomics  also 
proposes  to  consult  and  exchange 
information  with  its  competitors  to 
ascertain  the  existence  of,  prepare  bids 
for,  and  share  business  from  foreign 
customers. 

The  OETCA  is  issuing  this  notice  in 
compliance  with  section  302(b)(1)  of  the 
Act  which  requires  the  Secretary  to 
publish  a  notice  of  the  apphcation  in  the 
Federal  Register  identifying  the  persons 
submitting  the  appUcation  and 
summarizing  the  conduct  proposed  for 
certification.  Interested  parties  have 
twenty  (20)  days  from  the  publication  of 
this  notice  in  which  to  submit  written 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued.  Information  submitted 
by  any  person  in  connection  with  this 
application  will  be  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 

Dated:  April  5. 1984. 
Irving  P.  Margulies, 

General  Counsel. 

|FR  Doc  M-Sea2  Filed  4-0-64:  8:45  amj 
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National  Oceanic  and  Atmospheric 
Administration 

Listing  Endangered  and  Threatened 
Species  and  Designating  Critical 
Habitat  Denial  of  a  Petition  to  List  the 
Chesapealce  Bay  Strain  of  Striped 
Bass 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
ACTION:  Notice  of  determination  on 
petitions 

summary:  On  December  12, 1983,  Mr. 
James  Pollock,  on  behalf  of  Stripers 
Unlimited,  submitted  a  petition  to  the 
National  Marine  Fisheries  service  to  list 
the  Chesapeake  Bay  "strain"  of  striped 
bass  (Morone  saxatilis)  under  the 
Endangered  Species  Act  of  1973  (ESA). 
The  Assistant  Administrator  for 
Fisheries  has  determined  that  the 
petition  does  not  meet  the  requirements 
of  Section  4(b)(3)(A]  of  the  ESA  because 
it  does  not  present  substantial  scientific 
or  commercial  information  indicating 
that  the  proposed  listing  may  be 
warranted. 


FOR  FURTHER  INFORMATION  CONTACR 

Ms.  Patricia  A.  Montanio,  Office  of 
Protected  Species  and  Habitat 
Conservation,  National  Marine  Fisheries 
Service,  Washingtion.  D.C.  20235  (tel. 
202/634-7529),  or  Mr.  Douglas  Beach. 
Habitat  Protection  Branch,  Northeast 
Region,  National  Marine  Fisheries 
Service,  Gloucester,  Massachusetts 
01930  (teL  617/281-3600  ext  288). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4  of  the  Endangered  Species 
Act  of  1973  (ESA)  contains  provisions 
allowing  interested  persons  to  petition 
the  Secretary  of  the  Interior  or  the 
Secretary  of  Commerce  to  add  a  species 
to  or  remove  a  species  from  the  List  of 
Endangered  ai;id  Threatened  Wildlife 
(List).  Section  4(b)(3)(A)  of  the  ESA 
requires  that  to  the  maximum  extent 
practicable,  within  90  days  after 
receiving  such  a  petition  the  Secretary 
must  determine  whether  the  petition 
presents  substantial  scientific  or 
commercial  information  indicating  that 
the  petitioned  action  may  be  warranted. 
This  information  standard  for  petitions 
is  the  result  of  an  cunendment  made  to . 
Section  4  of  the  ESA  in  1982.  Proposed 
regulations  implementing  these 
amendments  were  published  in  the 
Federal  Register  (48  FR  36062-36069)  on 
Augusf  8, 1983.  These  regulations  have 
not  yet  been  finalized.  The  National 
Marine  Fisheries  Service  (NMFS) 
interprets  "substantial  scientific  or 
commercial  information"  to  mean  the 
amount  of  information  that  would  lead  a 
reasonable  person  to  believe  that  the 
proposed  measure  may  be  warranted. 
The  criteria  used  in  making  such 
determinations  are  found  in  50  CFR 
424.14(b).  These  criteria  are  essentially 
the  same  as  those  contained  in  the 
proposed  regulations  implementing  the 
1982  amendments  to  Section  4  of  the 
ESA  (48  FR  36062-36069). 

On  February  2, 1982,  Stripers 
Unlimited,  Inc.,  South  Attleboro, 
Massachusetts,  submitted  a  previous 
petition  to  list  the  Chesapeake  Bay 
"strain"  of  striped  bass  as  an 
endangered  or  threatened  species  under 
the  ESA.  That  petition  identified  the 
well  documented  decline  of  striped  bass 
stocks  in  the  Chesapeake  Bay,  the 
decline  of  conunercial  catches,  and  the 
low  reproductive  success  of  striped  bass 
in  the  Chesapeake  Bay  for  over  a 
decade.  The  NMFS  determined  that  the 
petition  contained  substantial 
information  indicating  that  the  proposed 
action  may  be  warranted  and  conducted 
a  status  review  of  the  striped  bass. 
Based  on  the  results  of  the  status 
review,  the  NMFS  determined  that 


listing  the  striped  bass  as  endangered  or 
threatened  was  not  warranted.  This 
finding  was  published  in  the  Fadetai 
Rejpster  on  January  14. 1983  (48  FR 
1726). 

Petitioo  Received 

On  December  23, 1983.  the  NMFS.  ' 
NOAA  Department  of  Commerce, 
received  a  petition  from  Mr.  James 
Pollock  of  Sherburne,  Powers,  ft 
Needham,  Boston,  Massachusetts,  on 
behalf  of  Stripers  Unlimited  to  Ust  the 
portion  of  the  Chesapeake  Bay  "strain" 
of  striped  bass  over  50  poimds  as 
endangered  and  those  imder  50  pounds 
as  threatened.  This  petition  is  similar  to 
and  restates  much  of  the  information 
presented  in  the  Stripers  unlimited  1982 
petition  describing  the  decline  of  striped 
b^s  commercial  catches  on  the  East 
Cost  and  the  long  term  failure  of  striped 
bass  spawning  within  Chesapeake  Bay. 
The  petitioner's  basis  for  resubmitting 
the  petition  centers  on  a  rebuttal  of  the 
NMFS  January  14, 1983,  status  review 
and  reports  of  the  Stripers  Unlimited 
observations  of  hatchery-raised  striped 
bass  eggs.  This  information  is  used  by 
the  petitioner  in  support  of  the 
hypothesis  that  since  the  late  1950*s  the 
Chesapeake  Bay  "strain"  of  striped  bass 
has  suffered  genetic  damage,  possibly 
due  to  poor  environmental  conditions  on 
its  spawning  grounds.  The  petition 
states  that  ^s  genetic  damage  is 
manifested  in  physical  and  physiological 
differences  in  the  striped  bass  .eggs, 
causing  them  to  be  less  viable  and 
resulting  in  higher  mdrtality  of  young.  It 
is  the  petitioner's  view  that  fish  bom 
before  this  genetic  damage  occurred 
should  be  protected  to  allow  for 
recruitment  of  viable  young  and  ensure 
the  survival  of  the  Chesapeake  Bay 
"strain"  of  striped  bass.  Therefore,  the 
petitioner  believes  that  the  portion  of 
the  Chesapeake  Bay  "strain"  of  striped 
bass  over  50  pounds  should  be  listed  as 
an  endangered  species,  and  those  under 
50  pounds  as  a  threatened  species. 

Conclusions 

The  petition  was  reviewed  by  NMFS 
staff  familiar  with  the  striped  bass  and 
current  research  and  management 
programs  for  this  species  to  determine  if 
the  petition  presented  substantial  new 
information,  not  considered  in  the  status 
review,  indicating  that  the  proposed 
Usting  may  be  warranted.  The  NMFS 
concludes  that  the  December  12. 1983, 
petition  submitted  by  Mr.  James  Pollock, 
on  behalf  of  Stripers  unlimited,  does  not 
contain  sufficient  information  to  refute 
the  conclusions  reached  in  the  January 
14. 1983,  status  review.  The  NMFS 
believes  that  the  information  in  the 
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petition  to  substantiate  the  genetic 
damage  that  allegedly  affects  the 
Chesapeake  Bay  "strain"  of  striped  bass 
is  either  not  supporteq  by  scientific 
data,  or  is  contradicted  by  information 
available  in  the  scientific  literature.  For 
these  reasons,  the  NNff^  determines 
that  the  petition  does  <iot  present 
substantial  scientific  or  commercial 
information  indicating  that  the  proposed 
action  may  be  warranted,  and  therefore, 
the  petition  is  denied. 

Related  Activities 

The  NMFS,  other  Fdderal  agencies. 
State  agencies  and  tha  Congress  have 
been  aware  of  the  decline  in  the  striped 
bass  stock  for  some  time  and  have 
implemented  a  number  of  management 
and  research  efforts  t(^  identify  and 
reverse  the  processes  Ithat  have 
contributed  to  the  obafcrved  decline  in 
the  abundance  of  striped  bass.  The  1983 
status  review  presented  by  NMFS  stated 
that  the  long-range  re$earch  conducted 
under  the  Emergency  Striped  Bass  Study 
as  well  as  other  studies  would  enable 
NMFS  to  assess  more  reliably  the  status 
of  the  striped  bass.  An  interim 
Emergency  Striped  B^ss  Study  Report, 
summarizing  the  results  of  research 
completed  to  date,  will  soon  be 
available.  Implementation  of  the 
Interstate  Fisheries  Management  Plan 
for  Striped  Bass  by  the  State  has 
progressed  and  other  measures  to 
reduce  fishing  mortality  are  being 
developed.  The  NMF$  will  continue  to 
review  this  information  and  other 
research  results  as  they  become 
available  to  monitor  the  status  of  the 
striped  bass  and  the  i|eed  for 
consideration  of  protective  measures 
under  the  ESA. 

Dated:  April  4, 1984. 
WilUam  G.  Gocdon. 
Assiatant  Administratoiifor  Fisheries. 
National  Marine  Fisheries  Service. 

(FR  Doc  M-46Z7  PUad  4-»-a«;  ^  •mj 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  6f  TEXTILE 
AGREEMENTS 

Announcing  an  Itnp^  Restraint  Level 
for  Certain  Cotton  Itsxtne  Products 
Exported  From  Haiti 


14. 1984, 


April  5, 1964. 

On  February  14, 1^84,  a  notice  was 
published  in  the  Federal  Register  (49  FR 
5651)  announcing  that  on  January  30. 
1984,  the  United  States  Government 
under  Article  3  of  th#  Arrangement 
Regarding  International  Trade  in 
Textiles,  had  requested  that  the 
Government  of  Haiti  enter  into 


consultations  concerning  exports  to  the 
United  States  of  cotton  dressing  gowns 
in  Category  350,  produced  or 
manufactured  in  Haiti. 

The  United  States  Government  has 
decided,  pending  further  consultations 
with  the  Government  of  Haiti  to  reach  a 
mutually  satisfactory  solution 
concerning  this  category,  to  control 
imports  of  cotton  textile  products  in 
Category  350,  produced  or  manufactured 
in  Haiti  and  exported  during  the  twelve- 
month period  which  began  on  January 
30, 1984  and  extends  through  January  29, 
1985  at  a  level  of  18,754  dozen. 

Accordingly,  in  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textiles 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  cotton  textile  products 
in  Category  350  exported  during  the 
twelve-month  period  which  began  on 
January  30, 1984  in  excess  of  the 
designated  restraint  level. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924)  and  December 
14, 1983  (48  FR  55607),  and  DecemBer  30. 
1983  (48  FR  57584). 
EFFECTIVE  DATE:  April  11.  1984. 
FOR  FURTHER  INFORMATKMI  CONTACT: 

Carl  Ruths,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  (202/377-4212). 

Walter  C  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
April  5, 1984. 

Coflunittee  for  Uie  Implamentatioa  of  Textile 
Agraemants 

Commissioner  of  Customs, 

Department  of  the  Treasury.  Washington, 

D.C. 

Dear  Mr.  Commissioner.  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1958,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles;  pursuant  to  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  March  25  and  April  1, 1982;  and 
in  accordance  with  the  provisions  in 
Executive  Order  11851  of  March  3. 1972,  as 
amended,  you  are  directed,  effective  on  April 
11. 1984,  to  prohibit  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Categry  350,  produced  or 
manufactured  in  Haiti  and  exported  during 


the  twelve-month  period  %»hich  began  on 
January  30, 1984,  in  excess  of  18.754  dozen.' 

Textile  producU  in  Category  350  which 
have  been  exported  to  the  United  States  prior 
to  January  30. 1984  shall  not  be  aub)ect  to  this 
directive. 

Textile  producU  in  Category  350  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  \>e 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1962  (47 
FR  55709).  as  amended  on  April  7, 1963  (48  FR 
15175).  May  3, 1983  (48  FR  19924)  and 
December  14, 1983  (48  FR  55607),  and 
December  30, 1983  (48  FR  57584). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  Haiti  and  with  respect  to 
imports  of  cotton  textile  products  from  Haiti 
has  been  determined  by  the  Conunittee  for 
the  Implementation  of  Textile  Agreemente  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  a^airs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc  84-9621  Filed  4.«-S4: 8:45  tm) 
BIUJNO  CODE  SSIO-OR-M 


Announcing  an  Import  Restraint  Limit 
for  Certain  Cotton  Textile  Producta 
Exported  From  Peru 

April  5, 1984. 

On  February  14. 1984,  a  notice  was 
published  in  the  Federal  Register  (49  FR 
5652)  announcing  that,  on  January  31. 
1984,  the  United  States  Government 
under  Article  3  of  the  Arrangement 
Regarding  International  Trade  in 
Textiles,  had  requested  that  the 
Government  of  Peru  enter  into 
consultations  concerning  exports  to  the 
United  States  of  cotton  duck  fabric  in 
Category  319.  produced  or  manufactured 
in  Peru. 

The  United  States  Government  has 
decided,  inasmuch  as  consultations  with 
the  Government  of  Peru  to  reach  a 
mutually  satisfactory  solution 
concerning  this  category  have  not  been 
held,  to  control  imports  of  cotton  textile 
products  in  Category  319.  produced  or 


■  The  level  of  teiraint  ha*  not  been  adjuated  to 
reflect  any  imporU  exported  after  lanuary  29. 1984. 
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manufactured  in  Peru  and  exported 
during  the  twelve-month  period  which 
began  on  January  31, 1984  and  extends 
through  January  30, 1985  at  a  level  of 
15,076,495  square  yards. 

Accordingly,  in  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  cotton  textile  products 
in  Category  319  exported  during  the 
twelve-month  period  which  began  on 
January  31, 1984  in  excess  of  the 
designated  restraint  limit. 
EFFECTIVE  DATE:  April  11,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  DC.  (202/377-4212). 
Walter  C  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
April  5, 1984. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 

B.C. 

Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854],  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  15, 1977  and 
December  22, 1981;  and  in  accordance  with 
the  provisions  in  Executive  Order  11651  of 
March  3, 1972,  as  amended,  you  are  directed 
effective  on  April  11. 1984,  to  prohibit  entry 
Into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  319, 
produced  or  manufactured  in  Peru  and 
exported  during  the  twelve-month  period 
wiiich  began  on  January  31, 1984,  in  excess  of 
15.076,495  square  yards.' 

Textile  products  in  Category  319  which 
have  been  exported  to  the  United  States  prior 
to  January  31. 1984  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Cateogory  319  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S. U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7. 1983  (48  FR 
15175).  May  3. 1983  (48  FR  19924)  and 
December  14. 1983  (48  FR  55607],  and 
December  30. 1983  (48  FR  57584). 


■  The  level  of  restraint  hai  not  t>een  adjusted  to 
reflect  any  imports  exported  after  January  sa  1984. 


The  action  taken  with  respect  to  the 
Government  of  Peru  and  with  respect  to 
imports  of  cotton  textile  products  from  Peru 
has  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

PH  Doc.  a4-«SZ2  Filed  4-e-S4;  8:45  un) 
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DEPARTMENT  OF  DEFENSE 

Corps  Of  Engineers,  Department  of 
the  Army 

Intent  To  Prepare  a  Draft 
Environmental  impact  Statement 
(DEiS)  for  Proposed  Hart>or  Project, 
Souttieast  Missouri  Port,  Cape 
Girardeau  and  Scott  Counties, 
Missouri 

agency:  Army  Corps  of  Engineers.  St 

Louis  District,  DOD. 

ACTION  Notice. 

summary: 

1.  Proposed  Action.  The  proposed 
action  includes  construction  of  a  1,800- 
foot  long,  130-foot  wide,  9-foot  deep 
slackwater  harbor  channel  on  the 
Mississippi  River  approximately  at 
River  Mile  48.0,  near  Gray's  Point 
Missouri.  Material  excavated  form  the 
channel,  as  well  as  material  from  a 

-  nearby  quarry  disposal  site,  would  be 
placed  £ut)und  the  harbor  channel  to 
provide  57  flood-free  acres  suitable  for 
industrial  development 

2.  Alternatives.  Reasonable 
alternatives  that  have  been  considered 
in  some  detail  include  a  fastwater  port 
along  the  Mississippi  River  near  Gray's 
Point  as  well  as  enlarged  (2,800-foot 
and  2,200-foot)  designs  of  the  proposed 
slackwater  harbor. 

3.  Scoping.  A  draft  Detailed  Project 
Report  and  Environmental  Assessment 
for  this  project  was  furnished  to 
pertinent  agencies,  organizations,  and 
private  interests  for  review  and 
conunent  in  October  1983.  In 
conjimction  writh  this,  a  public  meeting 
was  held  October  17, 1983.  to  further 
discuss  and  request  comments  on  the 
project 

Coniments  were  received  from  the 
U.S.  Fish  and  WUdlife  Service  (FWS) 
and  the  Missouri  Department  of 


Conservation  (MDC)  alleging  significant 
adverse  impacts  on  wetlands  in  the 
project  area.  These  comments  prompted 
a  decision  by  the  St  Louis  District  (SLD) 
to  prepare  an  EIS  for  the  project 

Scoping  activities  associated  with 
preparation  of  this  DEIS  will  primarily 
be  directed  toward  accurately 
determining  the  extent  of  wetlands  in 
the  project  area  and  the  magnitude  of 
impacts  on  those  wetlands.  A  joint  field 
trip  to  the  project  area  with  FWS,  MDC. 
and  SLD  persoimel  is  planned. 

No  public  meeting  associated  with 
this  scoping  process  is  considered 
necessary,  and  none  is  planned. 

The  DEIS  will  be  mailed  out  in  May 
1984  for  a  45-day  public  review. 
ADDRESS:  For  further  information, 
contact  Ms.  Sharon  Cotner,  U.S.  Army 
Corps  of  Engineers.  Plan  Formulation 
Branch,  210  Tucker  Boulevard.  North,  St 
Louis,  Missouri  63101.  Commercial 
phone  (314)  263-^5015.  FTS  273-5015. 

Dated:  March  28. 1984. 
GatyD.  Baech. 
Colonel  CE,  District  Engineer. 

[FK  Doc  B4-«eM  Film)  4-»-a4;  8:45  am) 
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Department  of  ttie  Navy 

Chief  of  Naval  Operations,  Executhw 
i>anei  Advisory  Committee,  Antl- 
SutHnarlne  Warfare  Tasic  Force; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Ptmel  Advisory 
Committee  Anti-Submarine  Warfare 
Task  force  will  meet  on  April  30-May  1. 
1984,  from  9  a.m.  to  5  p.m.  each  day,  at 
2000  North  Beauregard  Street 
Alexandria,  Virginia.  All  sessions  will 
be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
evaluate  IJ.S.  Navy  anti-submarine 
warfare  long  term  strategies.  The  entire 
agenda  for  the  meeting  will  consist  of 
discussions  of  anti-submarine  warfare 
and  related  intelligence.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is,  in  fact  properly 
classified  pursuant  to  such  Executive 
order,  accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  hated  in  Section  552b(c)(l)  of 
Tide  5.  United  States  Code. 
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For  further  information  concerning 
this  meeting,  contact  Lieutenant  ThcHnas 
E.  Arnold,  Executive  Secretary  of  the 
CNO  Executive  Panel  Advisory 
Committee.  2000  North  Beauregard 
Street,  Alexandria,  Virginia  22311. 
Telephone:  (703)  756tl205. 

Dated:  April  5, 1984. 

Williaai  F.  Roim,  fr.. 

Lieutenant.  /AGC,  US.  tfaval Reserve. 
Federal  Register  Liaiso^  Officer. 

in  Doc  S«-M77  FD«d  4-0-M;  ^48  unj 
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Naval  Research  Ac 
Closed  Meeting 


'  Coniniitteef 


Pursuant  to  the  previsions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  App.  I),  notice  is  hereby  given 
that  die  Naval  Research  Advisory 
Committee  Panel  on  Ship  Decoy 
Systems  will  meet  on  April  25  and  28, 
1984  at  HRA  hic.,  1701  No.  Ft.  Myer 
Drive.  Suite  1105,  AHington,  Virginia. 
Sessions  of  the  meeting  will  commence 
at  9:00  a.m.  and  terminate  at  4:00  p.m.  on 
April  25, 1984;  and  commence  at  9:00 
a.m.  and  terminate  ^t  4:00  p.m.  on  April 
28, 1984.  All  session^  of  the  meeting  wiU 
be  closed  to  the  pub|ic. 

The  purpose  of  tht  meeting  is  to 
receive  various  brie^ngs  relating  to  the 
ship  decoy  systems  program,  its  test 
plans,  and  trainable  versus  fixed 
launchers.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  Thfc  classified  and 
nonclassified  mattets  to  be  discussed 
are  so  inextricably  fitertwined  as  to 
preclude  opening  arty  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  pubUc  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  theM  will  be  concerned 
with  matters  listed  in  section  552b(c)(l] 
of  title  5,  United  States  Code. 

For  further  infon^ation  concerning 
this  meeting  contact:  Commander  M.  B. 
Kelley,  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Street,  ArUngton,  VIA  22217.  Telephone 
number  (202)  606-^70. 

Dated  April  5, 

WUbam  F.  Roo*,  Ji 

Lieutenant.  JAGC.  UA  Naval  Reserve, 
Federal  Register  Liai^n  Officer. 

[FR  Doc  M-M7S  FU«1 4-»-a^  1:48  «in| 
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DEPARTHENT  OF  ENERGY 
Economic  Regulatory  AdministoatkMi 

ConMe  Operating  Co4  Proposed 
Coneent  Ofder 

AOENCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  proposed  Consent 
Order  and  opportunity  for  comment 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  Cordele  Operating 
Company  (Cordele)  and  provides  an 
opportunity  for  public  comment  on  the 
terms  and  conditions  of  the  proposed 
Consent  Order. 

date:  Comments  by:  May  10, 1984. 
ADDRESS:  Send  comments  to:  James  O. 
Neet,  Jr.,  Chief  Counsel.  Economic 
Regulatory  Administration,  Dallas 
Office,  1341  West  Mockingbird  Lane. 
Suite  200E.  Dallas.  Texas  75247. 
FOR  FURTHER  INFORMATION  CONTACT 
James  O.  Neet,  Jr.,  Chief  Counsel. 
Economic  Regulatory  Administration. 
Dallas  Office,  1341  W.  Mockingbird 
Lane.  Suite  200E.  Dallas,  Texas  75247, 
214/767-7401.  Copies  of  the  Consent 
Order  may  be  obtained  bee  of  charge  by 
writing  or  calling  this  office. 
SUPPLEMENTARY  INFORMATION:  On 
March  2. 1984,  the  ERA  executed  a 
proposed  Consent  Order  with  Cordele 
Operating  Company.  Under  10  CFR 
205.199j(b),  a  proposed  Consent  Order 
which  involves  the  sum  of  $500,000  or 
more,  excluding  interest  and  penalties, 
becomes  effective  no  sooner  than  thirty 
days  after  publication  of  a  notice  in  the 
Federal  Regbter  requesting  comments 
concerning  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed. 

L  The  Consent  Order 

Cordele  produced  and  sold  crude  oil 
during  the  period  covered  by  the 
Consent  Order  and  therefore  was 
subject  to  the  price  rules  imposed  by  6 
CFR  Part  150,  Subpart  L,  and  10  CFR 
Part  212,  Subpart  D.  To  resolve  certain 
potential  civil  liability  arising  in 
connection  with  the  first  sales  of  crude 
oil  by  Cordele  during  the  period  covered 
by  the  Consent  Order,  the  ERA  and 
Cordele  entered  into  a  Consent  Order. 
Cordele  produced  and  sold  domestic 
crude  oil  at  prices  in  excess  of  the 
appUcable  ceiling  prices.  Cordele  denied 


these  allegations,  but  determined  that 
this  Consent  Order  was  an  equitable 
resolution  of  these  allegations  which 
avoided  the  disruptioD  of  its  orderly 
business  functions  and  the  expense  and 
inconvenience  of  protracted  and 
comfriex  litigation. 

IL  Refunds 

Under  the  Consent  Order.  Cordele 
Operating  Company,  will  pay  the  sum  of 
$1,300,000.00  to  the  Department  of 
Energy  (DOE).  The  DOE  will  hold  the 
funds  in  an  appropriate  account  pending 
a  determination  of  the  disposition  of  the 
funds  in  accordance  with  applicable 
statutes  and  regulations.  Payment  is  to 
be  made  on  or  before  fifteen  (15)  days 
after  the  effective  date  of  the  Consent 
Order.  If  payment  is  not  made  within  the 
specified  period  of  time.  Cordele  agrees 
to  pay  interest  on  the  unpaid  balance. 
Upon  full  satisfaction  of  the  terms  and 
conditions  of  this  Consent  Order  by 
Cordele,  the  DOE  releases  Cordele  from 
any  civil  claims  that  the  DOE  may  have 
arising  out  of  the  specified  transactions 
during  the  period  covered  by  this 
Consent  Order. 

The  foregoing  provisions  for  payment 
of  the  refund  amount  were  concurred  in 
after  ERA  attempted  to  determine  and 
identify  all  injured  parties.  These 
attempts  were  unsuccessful  due  to  the 
nature  of  the  business  transactions  in 
which  Cordele  was  engaged  during  the 
settlement  period.  Cordele's  activities 
were  of  such  nature  so  as  to  make  it 
impossible  to  identify  specific  parties 
who  or  which  may  have  been  injured. 

m.  Submission  of  Written  Comments    - 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation.  "Comments  on  Cordele 
Operating  Company  Consent  Order." 
The  ERA  will  consider  all  comments  it 
receives  by  4:30  p.m.,  local  time,  on  30 
days  after  the  date  of  publication  of  this 
notice.  Any  information  or  data 
considered  confidential  by  the  person 
submitting  it  must  be  identified  as  such 
in  accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas,  Tex.,  on  the  6th  day  of 
March  1984. 
Ben  L  Lamos. 

Director,  Dallas  Office,  Economic  Regulatory 
Administration. 

[FR  Doc  M-Maa  FUed  4-«-M;  MS  ■■) 
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Holly  Energy  Inc.  and  Holly  Corp4 
Proposed  Remedial  Order 

agency:  Economic  Regulatory 
Administration.  DOE. 

ACTION:  Notice  of  Proposed  Remedial 
Order  to  Holly  Energy,  Inc.  and  Holly 
Corporation. 

SUtlMARV:  Pursuant  to  10  CFR  205.192(c). 
the  EconoBiic  Re^atocy  Administration 
of  the  E)epartment  of  Energy  hereby 
gives  Notice  of  a  I^oposed  Remedial 
Order  which  was  issued  to  HoUy 
Energy.  Inc.  and  HoUy  Coiporation  of 
Dallas,  Texas.  This  I^oposed  Remedial 
Order  alleges  violations  in  the  pricing  of 
crude  oil  of  10  CFR  212.79,  212.73  and 
212.74.  The  total  violation  alleged  daring 
January  197S  through  December  1980  is 
$773,098J'9. 

A  copy  of  tiie  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  US. 
Department  of  Enogy.  Economic 
Regulatory  Administration.  Attn:  John 
W.  Sturges.  Director,  440  S.  Houston. 
Room  306,  Tulsa,  Oklahoma  74127. 

Within  15  days  of  publication  of  this 
Notice  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  U.S.  Department 
of  Energy,  1000  Independence  Avenue. 
S.W..  Room  6G-03a  Washington,  D.C 
20585,  in  accordance  with  10  CFR 
205.193. 

Issued  in  Tulsa.  Okla..  on  the  206i  day  of 
March  19M. 

John  W.  Stnrges, 

Director,  Tulaa  C^fice,  Economic  Regulatory 

Administration. 

(FR  Ooc.  S*-MM  HM  «■»«•:  8:46  ara) 


Saxon  Oil  Co^  Propoeed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Saxon  Oil  Company  (Saxon).  1001  Wall 
Towers  West,  Midland,  Texas  79703. 
This  Proposed  Remedial  Order  charges 
Saxon  with  pricing  violations  in  the 
amount  of  $275,107^)4  connected  with 
the  sale  of  crude  oil  at  prices  in  excess 
of  those  permitted  by  10  CFR  Part  212, 
Subpart  D  during  the  time  period  of 
September  1. 1973  through  September  30, 
1978. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  A. 
Martin,  Manager,  Litigation  Support 


Group,  Economic  Regulatory 
Administration.  Department  of  Energy, 
1341  W.  Mockingbird  Lane,  Suite  20(£ 
Dallas,  Texas  75247  or  by  calling  (214) 
767-7483.  Within  fifteen  (15)  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  Fotrestal  Building,  1000 
Independence  Ave.,  S.W.,  Washington. 
D.C.  20585,  in  accordance  tvith  10  CFR 
205.193. 

Issued  in  Dallas,  Tex,  OD  the  23d  day  of 
March  1984. 

BenLemos. 

Director,  Dallas  Field  Office,  Economic 
Regulatory  Administration. 

[FK  Ooc  M-MM  FIM  4-»«*:  tM  amj 
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Storey  On  Co.,  Inc.;  Propoeed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  (PRO)  which  was 
issued  to  Storey  Oil  Company,  Ina 
("Storey")  of  Seymour,  Indiana.  This 
PRO  charges  Storey  with  pricing 
violations  in  the  amount  of  $87,311.04 
exclusive  of  interest,  connected  with  the 
sale  of  motor  gasoline  from  September  1, 
1979  through  November  30, 1979. 

On  April  8, 1983  the  ERA  issued  a 
PRO  to  Storey  in  the  amotmt  of 
$192,799.76  which  was  immediately 
rescinded  by  the  ERA  because  the 
document  did  not  accurately  represent 
the  ERA'S  determinations.  This 
subsequent  mO  supercedes  the  PRO 
issued  April  8, 1983  and  covers  the 
matters  addressed  in  that  prior  PRO. 

A  copy  of  the  PRO,  wiA  confidential 
information  deleted,  may  be  obtained 
from  David  R  Jackson,  Director,  Kansas 
City  Office,  ERA  (816)374-2092.  Within 
15  days  of  publication  of  this  notice,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  12th  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C  20461. 
in  accordance  with  10  CFR  §  205.193. 

Issued  in  Kansas  City,  Mo.,  on  the  22d  day 
of  March  1384. 

David  H.  Jackaoa. 

Director,  Kansas  City  Office,  Office  of  Special 
Counsel,  Economic  Regulatory 
A  dministration. 
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Texakota,  Inc;  Propoeed  RemedW 
Order 
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:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  Proposed  Remedial 
Order  to  Texakota.  Inc. 

summary:  Pursuant  to  10  CFR  205.192(c). 
the  Economic  Regulatory  Administration 
of  the  Department  of  Energy  hereby 
gives  Notice  of  a  Proposed  Remedial 
Order  which  was  issued  to  Texakota, 
Inc.  of  Houston,  Texas.  This  Proposed 
Remedial  Order  alleges  violations  in  the 
pricing  of  crude  oil  of  10  CFR  212.79, 
212.73  and  212.74.  The  total  violation 
alleged  during  January  1978  through 
December  1980  is  $409,622.24. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information    . 
deleted,  may  be  obtained  home  U.S. 
Department  of  Energy.  Economic 
Regulatory  Administration,  Attn:  John 
W.  Stiirges,  Director,  440  S.  Houston. 
Room  306.  Tulsa,  Oklahoma  74127. 

Within  15  days  of  publication  of  this 
Notice  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  U.S.  Department 
of  Energy,  1000  Independence  Avenue, 
S.W.,  Room  6G-030,  Washington.  D.C 
20585,  in  accordance  with  10  CFR 
205.193. 

Issued  in  Tulsa,  Okla..  on  the  20th  day  of 
March  1984. 
lohn  W.  Sturget, 

Director,  Tulsa  Office,  Economic  Regulatory 
Administration. 

(FR  Doc.  ■4-M87  FiM  4-0-M;  1:45  unj 
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Traco  Petroleum  Co., 
Remedlel  Order 


agency:  Economic  Regulatory 
Administration,  DOE 
ACTKMC  Notice  of  Proposed  Remedial 
Order  to  Traco  Petroleiun  Company. 

summary:  Pursuant  to  10  CFR  20S.ig2(c). 
the  Economic  Regulatory  Administration 
of  the  Department  of  Energy  hereby 
gives  Notice  of  a  Proposed  Remedial 
Order  which  was  issued  to  Traco 
Petroleum  Compaiiy  of  Houston.  Texas. 
This  Prof>o8ed  Remedial  Order  alleges 
violations  in  the  pricing  of  crude  oil  of 
10  CFR  212.186  and  212.183.  The  toUl 
violation  alleged  durii^  October  1979 
through  December  1980  is  $B.955.218.7& 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  informatian 
deleted,  may  be  obtained  from:  U.S. 
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Department  of  Energy.  Economic 
Regulatory  Administration,  Attn:  John 
W.  Sturges,  Director.  44D  S.  Houston. 
Room  306,  Tulsa.  Oklahoma  74127. 

Within  15  days  of  publication  of  this 
Notice  any  aggrieved  ptrson  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  U.S.  Department 
of  Energy,  1000  Indepei|dence  Avenue 
SW..  Room  6G-03a  Washington.  D.C. 
20585.  in  accordance  with  10  CFR 
205.193. 

Issued  in  Tulsa.  Oklahofia  on  the  20th  day 
of  March  1964. 

|ohn  W.  Stiiign. 

Director,  Tulsa  Office,  Eaipomic  Regulatory 
Administration. 

(FR  Doc  »*-«¥»  P1M  4-0-M:  8:4S|uii| 
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Federal  Energy  Reguittory 
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ANR  PIpeHne  Co^  No< 
Change  Filing 
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April  5. 1964. 

Take  notice  that  on  April  2, 1984.  ANR 
Pipeline  Company  (ANR).  pursuant  to 
Section  15  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  1,  {tendered  for 
filing  with  the  Federal  |lnergy 
Regulatory  Commissioa  (Commission) 
Twenty-Second  Revised  Sheet  No.  7  and 
Tenth  Revised  Sheet  No.  7a  to  Original 
Volume  No.  1  of  its  Taijiff  to  be  effective 
May  1. 1984.  '■ 

Twenty-Second  Revised  Sheet  No.  7 
reflects  a  net  decrease  in  ANR's  rates 
applicable  to  Rate  Schf  dule  SGS-1  and 
LVS-1  of  22.20f  and  22|18i.  respectively, 
per  dekatherm  (dth).  a  Z2.13i  per  dth 
decrease  in  the  Gas  Cqst  Component  of 
its  CD-I  and  MC-1  Rale  Schedules,  a 
.3<  decrease  in  the  moathly  demand  rate 
applicable  to  the  CD-I ;  and  MC-1  Rate 
Schedules,  a  decrease  of  ■04f  per  dth  in 
the  non-gas  commodity  component  of 
the  CD-I  Rate  Schedule  and  a  $9,334 
decrease  in  the  monthly  fixed  charge  of 
the  non-gas  commodity  component  of 
the  MC-1  Rate  Schedule. 

ANR  states  that  the  teason  for  the  net 
decrease  in  its  rates  results  from 
producer  price  increases  associated 
with  the  Natiiral  Gas  Policy  Act  of  1978. 
the  replacement  of  older  lower  cost 
sources  of  supply  withi  new.  more 
expensive  sources  and  the  payment  to 
producers  of  production  related  costs 
authorized  by  the  Commission's  Order 
No.  94.  et  al,  offset  by  certain  credits 
required  by  the  agreements  reached  in 
Michigan  Wisconsin  Pipe  Line 
Company.  Docket  No8»  RP82-8a  et  al.. 


Michigan  Wisconsin  Pipe  Line 
Company.  Docket  Nos.  RP80-100-107.  et 
al.  and  Offshore  Construction  Costs  of 
Natural  Gas  Pipelines,  Docket  Nos. 
RP79-28-000,  together  with  a  reduction 
of  the  surcharge  associated  with  its 
deferred  purchase  gas  costs. 

ANR  states  that  copies  of  the  filing 
were  served  upon  all  of  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  18. 
1984.  Protests  will  be  considered  by  the 
Comissionin  determing  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashall. 
Acting  Secretary. 

(FR  Doc  84-86in  Piled  4-»-at:  fttf  MB] 
■LUNQ  COOC  C717-01-II 


[Dodcet  Na  CP84-300-000] 

Consolidated  Gas  Supply  Corp. 
of  Application 


;  Notice 


April  5. 1984. 

Take  notice  that  on  March  13, 1984. 
Consolidated  Gas  Supply  Corporation 
(Consolidated).  445  West  Main  Street. 
Clarksburg,  West  Virginia  26301.  filed  in 
Docket  No.  CP84-300-000  an  application 
pursuant  to  Section  7  of^e  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  exchange  of  gas  imder  an  October 
31. 1983,  exchange  agreement,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  application  states  that 
Consolidated  and  Pennzoil  Exploration 
and  Production  Company  (Pennzoil) 
have  entered  an  exchange  agreement 
which  consohdates  the  terms  and 
conditions  of  Consolidated's  Rate 
Schedules  F3,  F4.  and  F5.  Consohdated's 
non-jurisdictional  sales  contract  S158. 
and  Pennzoil's  Rate  Schedule  RS-10. 
The  application  further  states  that  the 
proposed  consolidation  would  ease  the 
administrative  and  accounting  burden 
associated  with  administering  five 
separate  contracts.  The  application 


indicates  that  upon  receiving 
Commission  authorization. 
Consolidated's  Rate  Schedules  F3.  F4, 
and  F5  and  sales  contract  Si  58  would  be 
cancelled  and  that  ConsoUdated  would 
file  to  delete  Rate  Schedules  F3,  F4,  and 
F5  from  Volume  No.  3  of  its  FERC  Gas 
Tariff. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  26. 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natiiral  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Caahell, 
Acting  Secretary. 

[FR  Doc  »«-«68e  Filed  4-»-a4:  a-W  ami 

BKJJNO  cooE  srir-oi-H 


[Docket  Na  TA84-1-22-004  (PQA84-2) 
(IPR84-1)  and  RDAD84-1)] 

Consolidated  Gas  Transmission  Corp^ 
Notice  of  PGA  Compliance  HHng 

April  5. 1964. 

Take  notice  that  on  April  2. 1984. 
Consolidated  Gas  Transmission 
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Conization  (Consolidated)  filed 
Substitute  Thirty-Eighth  Revised  Sheet 
No.  16  of  the  Third  Revised  Volume  No. 
1  of  its  Tariff  to  comply  with  the 
February  28, 1984.  order  in  this 
proceeding. 

The  filing  eliminated  certain  gas  costs 
computed  in  accordance  with  Order  No. 
93  and  also  reflects  downward 
adjustments  to  rates  made  by 
Consolidated's  pipeline  suppliers. 

Consolidated  states  that  copies  of  the 
filing  were  served  on  all  of  its  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  petitions  or  protests 
should  be  filed  on  or  before  April  16, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Caahell. 
Acting  Secretary. 


(FR  Ooc  S«-«S87  nied  4-9-M;  «:4S  am] 
BtLUNG  CODE  •717-ei-« 


[Docket  Na  TA84-2-51-000  (PGA84-2  and 
IPR84-2)] 

Great  Lakes  Gas  Transmission  Co.; 
Proposed  Cttanges  in  FERC  Gas  Tariff 
Under  Purdiased  Gas  Ad)ustment 
Clause  Provisions 

April  5, 1964. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes], 
on  March  30, 1984,  tendered  for  filing 
Forty-Sixth  Revised  Sheet  No.  57,  and 
Eighth  Revised  Sheet  No.  57-A  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  proposed  to  be  effective  May  1, 
1984. 

Forty-Sixth  Revised  Sheet  No.  57 
includes  a  revised  purchased  gas  cost 
adjustment  which  reflects  an  increase  in 
the  cost  of  gas  purchased  from 
TransCanada  PipeLines  Limited,  its  sole 
supplier  of  natural  gas,  as  a  result  of  an 
increase  in  the  heat  content  of  the  gas. 

In  addition,  the  revised  tariff  sheet 
reflects  a  purchased  gas  cost  surcharge 
resulting  from  maintaining  an 
unrecovered  purchased  gas  cost  account 
for  the  period  commencing  September  1, 
1983  and  ending  February  29, 1984. 


Eighth  Revised  Sheet  No.  57-A 
reflects  the  estimated  incremental 
pricing  surcharge  for  the  six  month 
period  commencing  May  1, 1984  and 
ending  October  31. 1964.  No  incremental 
costs  are  estimated  for  this  period. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Capitol  Street,  NE.,  Washington,  D.C.. 
20426,  in  accordance  with  Roles  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  16, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  to  intervene.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD-CMhell, 
Acting  Secretary. 

[FR  Doc.  8t-8SaO  Filed  4-«-ai:  a.«  am) 
MLUNO  COCK  •717-at-M 


[Dodcet  Na  TA84-2-4»-009] 

Kentudcy  West  Virginia  Gas  Co.; 
Notice  of  Proposed  CItange  In  Rates 

April  5, 1984. 

Take  notice  that  Kentucky  West 
Virginia  Gaa  Company  (Kentucky  West] 
on  March  30, 1984,  tendered  for  filing 
with  the  commission  its  Thirtieth 
Revised  Sheet  No.  27  and  Ninth  Revised 
Sheet  No.  27A  to  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1,  to  become 
effective  May  1. 1984. 

Kentucky  West  states  that  the  change 
in  rates  results  horn  the  application  of 
the  Purchase  Gas  Cost  Adjustment 
provision  in  Section  18,  General  Terms 
and  Conditions  of  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  Kentucky  West's 
effective  tariff  rate  is  reduced  fix>m 
405.07t/dth  to  366.34</dth,  effective 
May  1, 1984. 

Kentuck  West  states  that  effective 
February  1, 1984,  the  Company  has 
exercised  its  rights  under  the  economic 
or  market-out  clauses  of  various 
contracts  of  its  producer  affiliates, 
Kepco  and  Philadelphia  Oil  Company; 
for  Devonian  Shale  gas  purchased  under 
Section  107  of  the  NGPA,  Kentucky 
West  has  specified  that  it  would  pay  a 
wellhead  price  of  $3,525  per  dth  plus 
applicable  severance  taxes  and 
gathering  allowances. 

Kentucky  West  further  states  that  in 
making  the  instant  filing,  it  does  not 
waiver  or  prejudice  its  right  to  continue 
to  prosecute  its  petition  for  review  with 


the  Untied  States  Court  of  Appeals  for 
the  Fifth  Circuit  of  the  Commission's 
Order  dated  December  2, 1982.  denying 
Kentudcy  West's  application  for 
rehearing  of  the  Onier  issued  April  30, 
1962  in  Docket  Nos.  TA82-2-46-001 
(PGA-2)  (IPR82-2).  [Kentucky  West 
Virginia  Gas  Company  vs  FERC,  Case 
No.  B2-4595-^iled  Decemba-  3, 1963). ' 

Kentucky  West  further  states  that  in 
making  the  instant  filing,  it  does  not 
waive  any  rights  it  may  have  to  a  filing 
to  charge  and  coUect  NGPA  prices  for 
all  Company-owned  production 
retroactive  to  December  1, 1978,  nor 
does  it  waive  any  ri^ts  to  collect  any 
carrying  charges  or  interest  charges 
applicable  thereto. 

Kentucky  West  states  that  a  copy  of 
its  filing  has  been  served  upon  its 
purchasers  and  interested  state 
commission  and  upon  each  party  on  ttie 
service  list  of  Dodcet  No.  RP83-46. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington, 
D.C.  20426,  in  accordance  with 
§§  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  April  16, 1984.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  vvill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CaaheU. 
Acting  Secretary. 

[FR  Doc  M-«sn  FiUd  «-»4t:  Mi  uaj 
■LUNQ  COOS  (717-01-11 


[Dockst  Na  CP84-284-0001 

K  N  Energy,  tnc^  Notice  of  AppOcation 

April  5. 1984. 

Take  notice  that  on  March  6, 1964.  K 
N  Energy,  Inc.  (K  N),  P.O.  Box  15285. 
Lakewood,  Colorado  80215,  filed  in 
Docket  No.  CP84-284-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
K  N  to  transport  gas  on  behalf  of  Union 
Oil  Co.  of  California  (Union)  under  a  gas 
transportation  agreement  dated  October 
31, 1983,  and  to  construct  and  operate  a 
tap  on  its  pipeline  in  Fremont  Ckranty, 
Wyoming,  to  e^ctuate  redelivery  <rf  the 
gas,  all  as  more  fiiUy  set  forth  in  the 
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application  which  is  onl  file  with  the 
Coimnission  and  open  io  public 
inspection. 

K  N  is  proposing  to  tyansport  for 
Union,  on  a  best-effort^  basis,  up  to 
4.000  Mcf  of  gas  per  da^  for  a  period  of 
24  months.  K  N  would  Charge  2.64  cents 
per  Mcf  of  gas  transported,  it  is 
explained.  To  effectuate  the  proposed 
transportation,  K  N  is  oroposing  to 
construct  a  side  tap  in  $ec.  10^  T.  32  N^ 
R.  95  W.,  Fremont  Coujity,  Wyoming,  at 
a  total  cost  of  $5,000.  It  is  stated  that  on 
September  5, 1958,  Unibn  was 
authorized  in  Docket  No.  G-7193  to  sell 
and  deUver  to  Montana-Dakota  Utilities 
(MDU)  surplus  gas  fro*  Union's 
working  interest  of  gas  in  the  Worland 
area  of  Wyoming.  It  is  explained  that  on 
January  20. 1983,  MDU  advised  Union  of 
the  necessity  of  ctirtail|ng  its  purchases 
and  on  March  17, 1983.  Union  made 
apphcation  to  the  Commission  to 
abandon  partially  the  service  related 
thereto  for  a  limited  period  of  time 
(Docket  No.  G-7193-OGJ*).  Union  stated 
its  intent  to  use  all  or  a  portion  of  the 
gas  released  by  MDU  in  an  enhanced  oil 
recovery  project  as  fud  for  steam 
generators.  Union  and  ^  N  entered  into 
the  subject  agreement  for  the 
transportation  of  gas  by  K  N  on  behalf 
of  Union  for  delivery  f^r  Union's 
account. 

Any  person  desiring  jto  be  heard  or  to 
make  any  protest  with  {reference  to  said 
application  should  on  6r  before  April  26, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C  20426,  a  motion  tq  intervene  or  a 
protest  in  accordance  vith  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  GasAct  (18  CFR 
157.10).  All  protests  filfed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  t(^  become  a  party 
to  a  proceeding  or  to  ]iarticipate  as  a 
party  in  any  hearing  tlterein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rults. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission'^  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice<  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  it«  own  review  of  the 
matter  finds  that  a  grant  of  the 


certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beheves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  K  N  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  CaaheU. 
Acting  Secretary. 

(FR  Doc.  M-«68Z  Filed  4-»-84:  8:46  Ul) 
MLUNO  COOC  «717-01-M 

(Dockat  Na  RP84-62-000] 

Montana-Dakota  Utilities  Co.;  Notice  of 
Proposed  Change  In  Rates 

April  5. 1984. 

Take  notice  that  on  April  2, 1984, 
Montana-Dakota  Utilities  Co.  ("MDU"), 
a  Delaware  corporation,  whose  mailing 
address  is  400  North  Forth  Street, 
Bismark.  North  Dakota  58501,  filed 
proposed  changes  in  rates  to  its 
jurisdictional  gas  sales  and 
transportation  customers. 

More  specifically.  MDU  filed  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff,  which  reflect  an  increase  in 
jurisdictional  rates: 

Original  Volume  No.  4 

Twenty-Ninth  Revised  Sheet  No^SA 
First  Revised  Volume  No.  2 

Twenty-Second  Revised  Sheet  No.  10 

Second  Revised  Sheet  No.  10.1 
The  proposed  effective  date  is  May  3, 
1984. 

Increased  revenues  from  the  rates  as 
proposed  by  MDU  would  amount  to 
$1,151,328  annually  under  MDU's  Rate 
Schedules  G-1  PR-1.  X-1. 1-l,  X-3,  X-5, 
andX-6. 

The  filing  indicates  that  MDU  has 
experienced  increases  in  most  areas  of 
its  cost  of  service  and  sharp  decreases 
in  its  level  of  sales.  Consequently,  MDU 
states,  it  was  required  to  file  for  an 
increase  in  its  jurisdictional  rates. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  April  16, 1984, 
file  with  the  Federal  Energy  Regulatory 
Commission,  825,  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  a  petition 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 


parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
I>roceeding  or  to  participate  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure. 
Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc.  84-«5e4  Filed  4-»^M;  6:45  mnl 
MLUNO  COOC  (717-01-11 


(Docket  No.  QF84-214-000] 

ARCO  Metals  Co.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

April  5, 1984. 

On  March  15, 1984,  ARCO  Metals 
Company  (Applicant),  of  Ansonia  Plant 
75,  Liberty  iStreet,  Ansonia,  Connecticut 
06401  submitted  for  filing  an  application 
for  certification  of  a  facihty  as  a 
qualifying  facility  pursuant  to  §  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  2,500  kilowatt  hydroelectric 
facility  (P.  6985)  consists  of  two 
developments:  a  proposed  new 
hydroelectrtric  plant  which  is  located 
adjacent  to  the  Kinneytown  Dam  in 
Seymour,  Connecticut;  and  an  existing 
hydroelectric  plant  located  on  the 
premises  of  AppUcant's  manufacturing 
plant  in  Ansonia,  Connecticut. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  ft'om 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
pubUc  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
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the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local,  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement 
Loia  D.  Cashell, 
Acting  Secretary. 

(FR  Doc  M-W6Z  FU«d  4-0-M;  ftiS  ami 
BIUJHO  CODE  C/IT-OI-M 


[Docket  No.  QF84-212-000] 

Birch  Creek  Hydro,  Inc.— Lone  Pine; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

April  5. 1984. 

On  March  12, 1984,  Birch  Creek 
Hydro,  Inc..  (Applicant)  of  2210  Wilshire 
Blvd.,  Nj.  789,  Santa  Monica,  California 
70403  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  3,000  kilowatt  hydroelectric 
facility  (P.  7230)  will  be  located  near  the 
town  of  Lone  Pine,  California. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 


siting,  construction,  operation,  licensing 
and  pollution  abatement 
Lob  D.  CasheD, 

Acting  Secretary. 

(FR  Doc  B4-«S83  Filed  *-»-M:  S:4S  «ml 

BILUNQ  cooc  vm-4tt-m 


(Docket  No.  QF84-213-0001 

Bircti  Creek  Hydro,  Inc.— 
Independence;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

April  5, 1S84. 

On  March  12, 1984,  Birch  Creek 
Hydro,  Inc.  (Applicant)  of  2210  Wilshire 
Blvd.,  No.  789  Santa  Monica,  California 
90403  submitted  for  filling  an  application 
for  certification  of  a  facility  as 
qualifying  small  power  production 
facility  pursuant  to  5  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  3,400  kilowatt  hydroelectirc 
facility  (P.  7343)  will  be  located  near  the 
tov/n  of  Independence,  California. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sh-eet  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
appUcant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local,  State  or 
Federal  law,  including  those  regarding 


siting,  construction,  operation,  licensing 
and  pollution  abatement 
Loto  D.  CadMO, 

Acting  Secretary. 

(FR  Doc  M.«M  Filed  4-«-84;  MS  am] 
■NOJNO  CODE  STIT-ttl-ll 

[Docket  No.  OFS4-230-0001 

City  of  Covington,  Va.;  AppNcatfon  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

April  5, 1984. 

On  March  23, 1984,  City  of  Covington, 
Virginia  (Applicant)  James  L  Samison, 
Mayor,  158  North  Court  Avenue, 
Covington,  Virginia  24426  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  {  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  6.9  megawatt  hydroelectric 
facility  (P.  3348)  %vill  be  located  at  the 
existing  Gaithright  Dam  on  the  Jackson 
River  in  Alleghany  Coimfy.  Virginia. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sti^et  NE.,  Washington,  D.C 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  parfy  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  server 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
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■iting,  construction,  operation,  licensing 
and  pollution  abatemeqt 
Lois  D.  CasiMD, 
Acting  Secretary. 

|FR  Doc  M  OSM  FUmI  4-»44:  ftiskm] 
■LLMQ  COOC  >717-01-H 


sVml 


[Docket  Na  QFS3-42S-0#1  ] 

Electrodyne  ResearctiCoq),, 
Gitt>ertofi,  Pennsylvania;  Application 
for  Commission  CertHlcation  of 
Qualifying  Status  of  a  Cogeneration 
Facility  1 

April  5, 1984.  ! 

On  March  15. 1984,  ^ectrodyne 
Research  Corporation  (Applicant),  of 
1617  Sweetbnar  Road,  Gladwyne, 
Pennsylvani.)  19035,  submitted  for  filing 
an  application  for  certification  of  a 
facility  as  a  qualifying  (;ogeneration 
facility  pursuant  to  S  2)2.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a|complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Gilberton, 
Pennsylvania.  The  prii^ary  energy 
source  for  the  facihty  Will  be  anthracite 
coal  culm.  The  useful  thermal  energy 
output  which  will  be  io  the  form  of 
process  steam,  will  be  utilized  in  a 
drying  process  for  carfa|onaceous 
materials.  The  electric  ^wer  production 
capacity  of  the  facility  will  be  79.5 
megawatts.  I 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commissio|i,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Conmussionjs  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  mtist  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
Applicant.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protjestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  f|le  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  ^nd  are  available 
for  public  inspection. 
Lois  D.  CMhell. 
Acting  Secretary. 

pit  Doc  M-asas  FiUd  4-0-84:  ac4  an] 
SUSM  CODE  %T\7-Vi-m 


[DodWl  Na  QF84-210-0001 

Fkiid  Energy  Systems.  Inc^  Application 
for  Commission  Cortification  of 
Qualifying  Status  of  a  Small  Power 
Production  Facility 

April  S,  1984. 

On  March  12, 1984.  Fluid  Energy 
Systems.  Inc.  (Applicant)  of  2210 
Wilshire  Blvd.  No.  699.  Santa  Monica, 
California  90403  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  S  202.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  15,250  kilowatt  hydroelectric 
facility  (P.  7372)  will  be  located  150 
miles  north  of  Los  Angeles,  California, 
25  miles  west  of  U.S.  Highway  395,  near 
the  town  of  Inyokem.  California. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  fi-om 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Quahfying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

LoUaCasheU, 
Acting  Secretary. 

(FR  Doc  8*-«5aB  FiM  «-»-S«  8:48  am] 
BIUJNO  COOC  8717-01-« 


[Dodcot  Na  OFS2-«-0011 

Itercy  Hospital  and  Medical  Center; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

April  5, 1984. 

On  March  26, 1984.  Mercy  Hospital 
and  Medical  Center.  4077  Fifth  Avenue, 
San  Diego,  California  92103.  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility  will  be  a  topping  cycle 
faciUty  utili^ng  a  single  800  kilowatt 
turbine  generator  and  waste  heat 
recovery  boiler  with  economizer  capable 
of  producing  6000  pounds  of  steam  per 
hour  at  117  PSI.  The  primary  energy 
source  will  be  natural  gas.  The  steam 
produced  by  the  waste  heat  recovery 
boiler  will  be  introduced  into  the 
existing  high  pressure  steam  header  and 
used  principally  for  heating  and  cooling 
loads.  Cooling  will  be  accomplished  by 
the  installation  of  a  two  stage  steam 
absorption  chiller  which  will  be  tied  into 
the  existing  steam  header. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  in  accordance  with  rules. 211  imd 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CasheU, 
Acting  Secretary. 

(FR  Doc.  84-eSS3  FUed  4-0-84: 8.-46  tm] 
BajJNG  COOE  tTIT-OI-M 

DEPARTMENT  OF  ENERGY 

[Docket  No.  TAS4-2-49-000) 

Montana-Dakota  Utilities  Co^ 
Purchased  Gas  Cost  Adjustment  Filing 

April  &.  1864. 

Montana-Dakota  Utilities  Co.  (MDU). 
on  March  30, 1984,  submitted  for  filing 
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as  part  of  its  FERC  Gas  Tariff  the 
following  tariff  sheets: 

Original  Volume  No.  4 

Twenty-Eight  Revised  Sheet  No.  3A 
Third  Revised  Sheet  No.  3B 

First  Revised  Volume  No.  2 

Twenty-First  Revised  Sheet  No.  10 

First  Revised  Sheet  No.  lai 

Third  Revised  Sheet  No.  lOA 

The  proposed  effective  date  of  MDlTs 
PGA  filing  is  May  1. 1984. 

MDU  states  that  this  tariff  filing  is 
being  made  pursuant  to  the  Purchased 
Gas  Cost  Adjustment  Provisions  of  its 
FERC  Gas  Tariff.  The  proposed  changes 
include  a  gas  cost  adjustment  of  64.447 
cents  per  Mcf  for  Rate  Schedules  G-1, 
PR-1. 1-l.  and  X-1.  In  addition.  MDU 
proposes  a  surcharge  adjustment  of 
8.381  cents  per  Mcf  appUcable  to  Rate 
Schedules  G-1,  PR-1.  and  M. 

Rate  Schedule  X-4  shows  a  gas  cost 
adjustment  of  50.573  cents  per  Mcf  and 
no  surcharge  adjustment  for  this  filing. 
The  proposed  changes  are  supported  by 
exhibits  attached  to  the  filing. 

In  addition,  MDU  states  that  First 
Revised  Sheet  No.  10.1  reflects  a  gas 
cost  adjustment  for  the  sales  under  Rate 
Schedule  X-5  of  34.125  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  ^ril  16, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
apiHtjpriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Loia  D.  Cadwll. 
Acting  Secretary. 

(FR  Doc  84-«a6  Filed  4-0-M  8:45  ami 
BHJJIM  COOC  STir-OI-ll 


[Docket  No.  CP84-29»-4X)0] 

National  Fuel  Qae  Supply  Corp.; 
Request  Under  Blanket  Authorization 

April  5. 1984. 

Take  notice  that  on  March  12, 1984, 
National  Fuel  Gas  Supply  Corporation 
(Supply),  Ten  Lafayette  Square,  Buffalo, 
New  York  14203,  filed  in  Docket  No. 
CP84-299-000  a  request  pursuant  to 


i  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  156.205)  that 
Supply  proposes  to  add  an  additional 
point  of  delivery  to  its  affiliate.  National 
Fuel  Gas  Distribution  Corporation 
(Distribution),  under  authorization 
issued  in  Docket  No.  CP83^l-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Supply  proposes  to  construct  and 
operate  tap  facilities  necessary  to 
provide  an  additional  point  of  delivery 
to  Distribution  in  Benzinger  Township, 
Elk  County,  Pennsylvania.  Supply  states 
that  the  volumes  of  gas  to  be  provided 
through  the  new  point  of  deUvery  are 
within  its  currently  authorized  level  of 
sales.  Supply  further  states  that  it  would 
provide  this  service  pursuant  to  its  Rate 
Schedule  RQ. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  piuvuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  {  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  ff  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Lois  D.  Cashell. 
Acting  Secretary. 

(FR  Doc  M-fl6fle  PIM  4-0-84:  MS  ara] 

■UMQ  COOC  srir-ai-M 


[Dodtet  Na  CP84-304-000] 

Nationai  Fuel  Gas  Supply  Corp.; 
Request  Under  Bianicet  Auttwrizatlon 

April  5, 1984. 

Take  notice  that  on  March  16, 1984, 
National  Fuel  Gas  Supply  Corporation 
(Supply],  10  Lafayette  Square,  Buffalo, 
New  York  12403.  filed  in  Docket  No. 
CP84-d04-000  a  request  pursuant  to 
9  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Supply  proposes  to  transport  natural  gas 
for  an  eligible  end-user  under  the 
authorization  issued  in  Docket  No. 
CP83-4-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 


the  Commission  and  open  to  public 
inspection. 

Supply  proposes  to  transport  }ip  to  168 
Mcf  of  gas  per  day  and  easoo  Mcf  of  gas 
per  year,  for  the  account  of  ilamco 
Fitzsimons  Steel  Co..  Inc.  (Ramco).  to 
National  Fuel  Gas  Distribution 
Corporation  (Distribution)  which,  in 
turn,  would  deliver  the  gas  to  Ramco  at 
Ramco's  facilities  in  Buffalo,  New  Yoik. 
pursuant  to  the  terms  of  the  gas 
transportation  agreement  dated 
February  1, 1984  (transportation 
agreement).  Supply  states  that  the 
current  transportation  rate  is  31.72  cents 
per  Mcf,  which  includes  an  added 
incentive  charge  of  5.0  cents  per  Mcf. 
plus  2  percent  retainage  for  shrinkage 
which  is  in  accordance  with  its 
transportation  Rate  Schedule  T-2.  In 
addition,  the  current  transportation  rate 
charged  by  Distribution  is  currently  88.0 
cents  per  Mcf  plus  the  surcharge  to 
reflect  the  tax  rates  api^cable  within 
the  municipality  where  Ramco  is  taking 
service  plus  2.5  percent  of  the  gas  for 
loss  allowance  in  accordance  with 
Distribution's  New  York  Tariff  (P.S.C 
No.  7-Gas).  it  is  asserted. 

Supply  states  that  the  gas  to  be 
purchased  by  Ramco  involves  gas 
suppUes  previously  under  contract  to 
and  released  by  Supply.  Ramco  would 
use  the  gas  transported  by  Supply  in 
industrial  furnaces,  which  are  qualified 
end-uses  pursuant  to  Sl57.209(e)(2)  of 
the  Regulations,  it  is  asserted.  Supply 
states  that  no  new  facilities  are 
necessary  to  effectuate  the  proposed 
transportation.  It  is  stated  diat  the 
proposed  transportation  would 
commence  on  May  31, 1984.  and 
terminate  at  11:59  ajn.  on  June  30, 1985. 
or  upon  termination  of  the  contract 
which  term  is  for  three  months,  effective 
February  1, 1984,  and  month  to  month 
thereafter,  whichever  occiuv  first 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedual  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  U  no  protest  is  filed  within  the 
time  allowed  therefore,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
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authorisation  ponoant  to  Section  7  of 
the  Natural  Gas  Act 
LotoD-CarfHO. 

ActJJig  Secretary. 

I  CODE  on-ot-M 


[Oocfcat  Na  CP84-30S-0«)1 

MeWonal  Fuel  Gae  Supf>ly  Corp.; 
Request  Under  Btankfli  Authorization 

April  5, 1984.  I 

Take  notice  that  on  March  16. 1984. 
National  Fuel  Gas  Supply  Corporation 
(Supply).  10  Lafayette  Square,  Buffalo. 
New  York  12403,  filed  in  Docket  No. 
CP84-305-000  a  request  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Supply  proposes  to  transport  natural  gas 
for  an  eligible  end-user  under  the 
authorization  issued  in  Docket  No. 
CP83-4-000  pursuant  td  Section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  h\e  with 
the  Commission  and  oflen  to  public 
inspection. 

Supply  proposes  to  tiiansport  up  to  300 
Mcf  of  gas  per  day  and  40,990  Mcf  of  gas 
per  year,  for  the  account  of  Hope's 
Architectural  Products,  Inc.  (Hope's 
Architectural],  to  National  Fuel  Gas 
Distribution  Corporatioli  (Distribution) 
which,  in  turn,  would  deliver  the  gas  to 
Hope's  Architectural  at  Hope's 
Architectural's  facilities  in  lamestown. 
New  York,  pursuant  to  the  terms  of  the 
gas  transportation  agreement  dated 
February  1, 1984  (transportation 
agreement).  Supply  states  that  the 
current  transportation  rate  is  31.72  cents 
per  Mcf,  which  includes  an  added 
incentive  charge  of  5.0  cents  per  Mcf, 
plus  2  percent  retainage  for  shrinkage 
which  is  in  accordancei  with  its 
transportation  Rate  Scledule  T-2.  In 
addition,  the  current  transportation  rate 
charged  by  Distributioi^  is  currently  88.0 
cents  per  Mcf  plus  the  Surcharge  to 
reflect  the  tax  rates  applicable  within 
the  municipality  where  Hope's 
Architectural  is  taking  service  plus  2.5 
percent  of  the  gas  for  loss  allowance  in 
accordance  with  Distripution's  New 
York  Tariff  (P.S.C.  No.  t'-Gas).  it  is 
asserted. 

Supply  states  that  the  gas  to  be 
purchased  by  Hope's  Architectural 
involves  gas  supplies  previously  under 
contract  to  and  releaseid  by  Supply. 
Hope's  Architectural  Would  use  the  gas 
transported  by  Supply  in  boilers  and 
space  heaters,  which  are  qualiHed  end- 
uses  pursuant  to  9  157.209(e)(2)  of  the 
Regulations,  it  is  asserted.  Supply  states 
that  no  new  facilities  are  necessary  to 
effecutuate  the  proposed  transportation. 


It  is  stated  that  the  proposed 
transportation  would  commence  on  May 
31. 1964,  and  terminate  at  11:59  a.m.  on 
June  30, 1965,  or  upon  termination  of  the 
contract  which  term  is  for  three  months, 
effective  February  1, 1984.  and  month  to 
month  thereafter,  whichever  occurs  first. 
Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  f(»  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Lois  D.  CaaheU. 
Acting  Secretary. 

(FR  Doc  M-asaa  FUad  4-a-M:  MS  an) 
MUMQ  COM  1717-01-11 

[Docket  No.  RP84-60-000] 

National  Fuel  Gae  Supply  Corp.; 
Compliance  FWng 

April  5, 19M. 

Take  notice  that  on  March  29, 1984. 
National  Fuel  Gas  Supply  Corporation 
("National")  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  proposed  to  be  effective 
April  1. 1984. 

National  states  that  the  purpose  of 
this  First  Revised  Volume  No.  1  is:  (1)  To 
comply  with  the  Federal  Energy 
Regulatory  Conunission's  order  to 
convert  to  a  dekatherm  measurement 
basis;  and  (2)  to  clean  up  the  format  of 
Original  Volume  No.  1.  In  this  regard. 
National  represents  that  the  tendered 
First  Revised  Volume  No.  1  does  not 
contain  any  changes  beyond  those 
necessary  to  convert  to  dekatherm 
measurement  and  to  more  effectively 
organize  National's  tariff. 

It  is  stated  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  reguHtory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  peition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rule  214 
of  the  Commission's  Procedural  Rules 


(18  CFR  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  16. 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LotoD.CadieU. 
Acting  Secretary. 

[FK  Doc  M-«eaB  niad  4-9-M:  8:46  an) 
BUJNQ  C006  •717-01-M 


[Docket  No.  CP82-2S0-O06] 

Nortttweet  Pipeline  Corp.;  Amendment 

April  5, 1984. 

Take  notice  that  on  March  15, 1984. 
Northwest  Pipeline  Corporation 
(Northwest),  P.O.  Box  1526,  Salt  Lake 
City,  Utah  84110-1528.  filed  in  Docket 
No.  CP82-25O-006  an  amendment  to  its 
pending  petition  to  amend  the  order 
issued  September  30. 1982.  in  Docket  No. 
CP82-25a-000  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  so  as  to  authorize 
certain  limitations  to  the  scope  of  the 
transportation  service  provided  for  the 
account  of  Beker  Indij^tries  Corp. 
(Beker),  all  as  more  fully  set  forth  in  the 
amendJnent  which  is  on  file  with  the 
Commission  and  open  to  pubUc 
insection. 

Northwest  states  that  on  September 
30, 1982.  it  was  authorized  to  transport 
up  to  10,000  Mcf  of  natural  gas  per  day 
for  the  account  of  Beker  on  a  best-efforts 
basis  fit)m  various  receipt  points  in  the 
San  Juan  Basin  area  in  New  Mexico  to 
Beker's  ammonia  plant  in  Conda,  Idaho. 
.  Northwest  proposes  herein  to  limit  the 
transportation  service  authorized  by 
Commission  orders  dated  September  30, 
1982,  and  May  13, 1983,  to  volumes  of  up 
to  3.3  billion  Btu  per  day. 

It  is  asserted  that  the  limitations  to 
the  previously  authorized  transportation 
service  are  consistent  with  the  current 
availability  of  gas  supplies  purchased  by 
Beker  for  transportation. 

Northwest  indicates  that  on 
September  2. 1983,  it  had  filed  in  Docket 
No.  CP82-250-004  for  authorization  to 
amend  its  transportation  service  for 
Beker  by  reducing  daily  best-efforts 
transportation  volumes  from  up  to  10 
billion  Btu  to  up  to  2  billion  Btu  and  by 
deleting  receipt  points  in  the  San  Juan 
Basin  area  of  New  Mexico.  Nqfthwest 
states  that  no  change  is  proposed  in  that 
request  except  for  the  change  in  daily 
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transportation  volumes  &om  2  billion 
Btu  3.3  billion  Btu. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  April 
26, 1984. 1983,  me  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211] 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  AD  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  AH  persons  who 
have  heretofore  filed  need  not  file  again. 
Lois  D.  Cashell, 
A  cling  Secretary. 

{FR  Doc  »H-9Sn  Filed  4-a-M;  8:45  mm) 

BiujNG  CODE  arir-ti-M 


[Docket  No.  RP84-59-000] 

Northwest  Pipeline  Corp.  v.  Colorado 
Interstate  Gas  Co.;  Complaint 

April  5, 1984. 

Take  notice  that  on  March  21, 1984. 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  a 
Complaint  and  Petition  against  Colorado 
Interstate  Gas  Company  (GIG). 
Northwest  requests  a  Commission  order 
declaring  CIG's  liabiUty  under  section 
4.3  of  Northwest's  Rate  Schedule  PL-1 
for  minimum  bill  payments  due  and 
owing;  and,  for  an  order  requiring  CIG's 
compliance  with  the  terms  of  Section  4.3 
of  Rate  Schedule  PL-1  and  requiring  CIG 
to  pay  an  outstanding  minimum  biU 
charge  of  $17,918,945.86  and  late  charges 
of  $162,006.91.  Northwest  also  requests 
expedited  action  on  its  Complaint 

Northwest  states  that  pursuant  to 
Section  4.3  of  its  Rate  Schedule  PL-1, 
CIG  incurred  minimum  bill  liability 
during  the  contract  year  of  1983  in  the 
amount  of  $17,918,945.86.  This  amount 
was  invoiced  during  December  of  1983 
and  pursuant  to  Section  5  of  the  General 
Terms  and  Conditions  of  Northwesf  s 
tariff,  became  due  on  January  25. 1984. 
CIG,  by  a  letter  dated  January  20, 1984. 
gave  notice  that  it  would  not  pay  the 
minimum  bill  charge  and  requested  the 
commencement  of  discussions  for  the 
purpose  of  obtaining  an  interim  waiver 


agreement  of  the  minimum  bill 
provisions. 

Northwest  states  that  it  responded  to 
CIG's  January  20. 1984,  letter  with  a 
letter  dated  February  24. 1984,  in  whkh 
it  indicated  a  willin^iess  to  enter  into 
discussions  concerning  future 
modifications  of  the  minimum  bill 
requirements,  but  demanded  immediate 
payment  of  the  minimum  bill  charges 
incurred  during  the  1963  contract  year. 
plus  applicable  late  charts. 

Northwest  calculated  die  late  charges 
as  of  February  24, 19B4,  as  being 
$162,006.91.  pm'suant  to  die  General 
Terms  and  Conditions  of  Northyv^st'i 
Tariff,  and  states  that  no  sach  payment 
has  been  made  by  CIG. 

Furthermore,  Northwest 
acknowledges  its  awareness  of  the 
pending  Notice  Of  Proposed  Rulemaking 
in  Docket  No.  RM83-71-a00.  but  stetes 
that  its  minimum  bill  provision  calk  for 
obligations  in  the  amount  of  60%  of 
CIG's  contracted  quantities.  Nortfiwest 
states  that  the  proposed  rulemaking 
expresses  the  Commission's  concern  for 
minimum  bill  obligations  above  66%% 
and  since  its  minimum  bill  provisions 
are  set  at  60%,  the  proposed  rulemaking 
should  not  affect  its  Complaint 

Northwest  also  stetes  that  it  does  not 
propose  to  retain  the  gas  cost 
component  of  the  minimum  bill  payment 
due  and  owing  and  that  it  proposes  to 
flow  through  to  its  jurisdictional 
customers  the  gas  component  it  seeks  to 
collect  from  CIG. 

Northwest  certifies  that  a  copy  of  its 
complaint  has  been  served  upon  CIG. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Captiol  Sti^et  NE.,  Washington, 
D.G  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  4, 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubfic  inspection. 

LotoOiCafaril 

Acting  Sacretaiy. 

[FR  Doc.  a*-a671  KM  «-»-M:  8:45  U(l 
BILIJIM  COOC  «717-«1-H 


[Oocfcet  No.  ERS4-a4«-0Ml 
Pacific  Power  A  UgM  Co.;  FBng 

April  5, 1984. 

The  filing  Company  submits  ttie 
following: 

Take  notice  that  on  Mard)  28, 1964, 
Pacific  Power  &  Light  Company  (PP&L) 
tendered  for  filing.  Pacific's  Revised 
Appendix  1  for  the  stete  of  Oregon.  The 
Revised  Appendix  1  calculates  an 
average  system  cost  for  the  state  of 
Oregon  applicable  to  die  ex<iiange  of 
power  between  Bonneville  Power 
Administration  (Bonneville)  and  Pacific. 

PP&L  requests  an  effective  date  of 
November  1, 1983.  and  therefore 
requests  ■warx'er  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  opon 
Bonneville,  the  Oregon  Public  Utility 
Commissioner  and  Bonneville's  District 
Service  Industrial  Customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Conmission.  825 
Nordj  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  AU  such  motions  or  protests 
should  be  filed  on  or  before  April  23, 
1984.  Protests  will  be  considered  by  the 
Commission  in  detnmining  the 
appropriate  action  to  be  taken,  bat  will 
not  serve  to  make  protestents  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  inust  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CasfaeD. 
Acting  Secretary. 

[FK  Doc  M-OfTS  Fil«d  4-9-at:  MS  mM 

BHJJNQ  COOC  srir-oi-ii 
[Docket  No.  TAS4-1-2S-0M] 

Panhandle  Eastern  P(p«  Una  Co4 
Change  in  Tariff 

April  5. 1984. 

Take  notice  that  on  March  29. 1964 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the 
following  revised  sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 
First  Substitiite  Forty-Eighth  Revised 

Sheet  No.  3-A 
First  Substitiite  Twenty-Fifth  Revised 

Sheet  Na  3-B 

An  effective  date  of  March  1 19M  is 
proposed. 

Panhandle  stetes  A»t  by  Order  dated 
February  28. 1984.  the  Federal  Energy 
Regulatory  Commission  (Commission) 
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accepted  for  filing,  subject  to  refund  and 
certain  conditions,  tariff  sheets  filed  by 
Panhandle  Eastern  Pi^e  Line  Company 
(Panhandle)  in  the  ab0ve-referenced 
proceeding. 

Ordering  Paragraphu  (B)(1)(a), 
(B)(1)(b),  and  (B)(1)(c)  of  the 
Commission's  Order  4ated  February  28, 
1984  conditioned  accqitance  of  these 
tariff  sheets  upon  Panhandle  filing 
revised  tariff  sheets  writhin  thirty  days  to 
reflect  (1)  elimination  from  Account  No. 
191  cost  determined  on  an  "as 
delivered"  basis,  (2)  i^ilization  of  more 
representative  estimated  sales  volumes 
in  Account  No.  191  and  (3)  removal  of 
carrying  charges  fromi  Account  No.  191 
associated  with  the  u|irecovered  gas 
costs  for  the  months  Qf  lime  1983 
through  August  1983. 

Panhandle  states  that  these  substitute 
revised  tariff  sheets  reflect  comphance 
with  Ordering  Paragrtphs  (B)(1)(a), 
(B)(1)(b).  and  (B)(l)(clof  the 
Commission's  Order  dated  February  28, 
1984. 

Panhandle  further  States  that 
concurrently  with  \hi^  comphance  filing. 
Panhandle  filed  a  Reduest  for  Rehearing 
of  the  Commission's  Order  dated 
February  28. 1984.  and  that  the 
compliance  filing  was  made  without 
prejudice  to  Panhandle's  claims  stated 
in  its  Request  for  Rehearing. 

Among  other  things,  the  Request  for 
Rehearing  states  that  the  Commission 
erred  in  not  putting  into  effect 
Panhandle's  altemata  revised  tariff 
sheets  because  the  Stipulation  and 
Agreement  in  Docket  No.  RP82-58  on 
which  the  first  set  of  Revised  tariff 
sheets  were  based,  has  not  been 
accepted.  Accordingly,  Panhandle  also 
submitted  for  filing,  t0  become  effective 
March  1, 1984,  six  (6)  copies  of  the 
following  Substitute  Alternate  Revised 
Sheets  to  its  FERC  G»8  Tariff,  Original 
Volume  No.  1,  which  are  based  on 
Panhandle's  currently  effective  tariff 
provisions  and  do  not  reflect  the  Docket 
No.  RP82-58  settlement: 
First  Substitute  Altertiate  Forty-Eighth 

Revised  Sheet  No.  ft-A 
First  Substitute  Alternate  Twenty-Fifth 

Sheet  No.  3-B 

These  sheets  also  i  eflect  the  three 
compliance  adjustme  nts  described 
above,  and  Panhandlie  requests  that 
such  sheets  should  bf  made  effective 
upon  grant  of  Panhai)dle's  Request  for 
Rehearing. 

Supporting  computjation  sheets  are 
enclosed  and  copies  bf  this  letter  and 
enclosures  are  being  Served  on  all 
jurisdictional  customers  and  applicable 
state  regxilatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  sh*uld  file  a  petition 


to  intervene  or  protest  with  the  Fedwal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  %vith  Rules  211 
and  214  of  the  Conrniission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  16. 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  CashelL 
Acting  Secretary. 

(FR  Doc  S«-8S7e  FUad  4-0-84: 8:45  un| 
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(Docket  No*.  CP6S-392-000,  and  CP65- 
392-001] 

South  Georgia  Natural  Gas  Co; 
Petitions  To  Amend 

April  5. 1984. 

Take  notice  that  on  February  29, 1984, 
and  March  12, 1984,  South  Georgia 
Natural  Gas  Company  (Applicant).  1217 
Old  Albany  Road,  Thomasville,  Georgia 
31792,  filed  in  Docket  Nos.  CP65-392- 
000,  and  CP65-392-001,  respectively 
petitions  to  amend  the  order  issued  July 

27. 1965,  as  amended  March  14. 1966, 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  a  volumetric 
increase  on  sales  to  Occidental 
Chemical  Company  (Occidental), 
continued  delivery  of  natural  gas  to 
Occidental's  Suwannee  River  Plant  and 
construction  and  operation  of  a  new 
sales  tap,  all  as  more  fully  set  forth  in 
the  petitions  to  amend  which  are  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  pursuant  to  the  order 
issued  July  27, 1965,  as  amended  March 

14. 1966,  Applicant  was  authorized  to 
transport  natural  gas  for  direct  sales  to 
Occidental  It  is  also  stated  that  the 
March  14, 1966,  order  authorized 
deliveries  of  4,125  Mcf  of  gas  per  day  to 
Occidental  and  covered  only  two 
delivery  points.  Applicant  avers  that  in 
accordance  with  its  direct  sales 
agreement  with  Occidental  dated  June  7, 
1965,  as  amended  December  20, 1965, 
Applicant  has  historically  supplied 
Occidental's  entire  fuel  requirements. 
Applicant  further  avers  that  Occidental 
relies  on  Applicant  as  its  sole  supplier  of 
natural  gas  and  that  Applicant  has 
delivered  in  excess  of  its  4,125  Mcf  per 
day  and  made  deliveries  to  Occidental 
at  three  delivery  points.  Applicant 
submits  that  Occidental's  increased 


requirements  have  been  recognized  in 
its  tariff  which  is  on  file  at  the 
Commission  and  that  the  Index  of 
Requirements  for  Applicant's 
curtaibnent  plan  developed  in  1973 
listed  three  points  of  delivery  to  '     ' 
Occidental.  Applicant  proposes  an 
increase  in  its  authority  to  transport 
natural  gas  for  direct  sales  to  Occidental 
of  up  to  15,250  Mcf  per  day,  which 
Applicant  claims  is  based  on 
Occidental's  historical  maximum  take 
and  would  enable  Applicant  to  meet 
Occidental's  presently  anticpated  fuel 
requirements.  Applicant  further  requests 
authority  to  continue  delivering  natural 
gas  to  Occidental's  Suwannee  River 
Plant,  the  third  point  of  delivery  to 
Occidental  as  specified  in  Applicant's 
tariff,  which  Applicant  avers  is  not 
covered  in  the  Commission's  March  14, 
1966,  order. 

Applicant  also  proposes  to  construct 
and  operate  a  sales  tap  to  establish  a 
new  delivery  point  to  Occidental. 
Applicant  assets  that  Occidental  is 
shifting  most  or  all  of  its  phosphate 
drying  operation  to  a  new  location  and 
the  proposed  sales  tap  would  enable 
Occidental  to  receive  gas  at  that 
location.  Applicant  further  asserts  that 
Occidental  estimates  that  it  would 
purchase  approximately  2,500  Mcf  of  gas 
per  day  through  the  proposed  sales  tap, 
which  is  approximately  the  same 
quantity  that  it  currently  purchases  for 
its  drying  operations  at  its  present 
location. 

Applicant  states  that  in  accordance 
with  the  pricing  provisions  of  a  direct 
sales  agreement  between  Applicant  and 
Occidental  dated  April  1, 1975,  gas 
delivered  through  the  proposed  sales  tap 
would  be  purchased  by  Occidental  at  a 
base  rate  of  $4.50  per  Mcf.  Applicant 
further  states  that  this  rate  would  be 
adjusted  to  reflect  changes  in  the  price 
payable  by  Applicant  to  its  supplier. 
Southern  Natural  Gas  Company,  under 
Southern's  Rate  Schedule  OCD-2  when 
calculated  at  a  load  factor  of  100 
percent. 

Applicant  states  that  the  estimated 
cost  of  the  proposed  facilities  is 
$160,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petitions  to  amend  should  on  or  before 
April  26, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will'be 
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considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Lois  D.  Cashell. 
Acting  Secretary. 

(FR  Doc  B4-8677  Filed  4-V-M:  8:45  am] 
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[Docket  No.  RFS4-16-001] 

South  G«orgia  Natural  Gas  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

April  5. 1984. 

Take  notice  that  South  Georgia 
Natural  Gas  Company  (South  Georgia) 
on  March  30, 1984  tendered  for  filing 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1.  The 
purpose  of  these  tariff  sheets  is  to 
update  the  cost  of  gas  in  Docket  No. 
RP84-18-000  to  reflect  the  current  level 
of  purchased  gas  costs  as  represented  in 
South  Georgia's  Purchased  Gas 
Adjustment  (PGA)  filing  which  became 
effective  January  1, 1984. 

On  October  31, 1983  South  Georgia 
filed  revised  tariff  sheets  which 
increased  jurisdictional  revenues  by 
approximately  $1.0  million.  The 
Commission  accepted  for  filing  and 
suspended  those  proposed  tariff  sheets 
to  become  effective  May  1, 1984,  subject 
to  refund.  The  purchased  cost  of  gas 
included  in  the  tariff  sheets  filed  on 
October  31. 1983  were  the  gas  costs 
refiected  in  South  Georgia's  July  1. 1983 
PGA  filing.  South  Georgia  states  that  the 
purpose  of  the  proposed  tariff  sheets  is 
to  update  the  tariff  sheets  filed  October 
31, 1983  to  reflect  the  gas  cost  in  South 
Georgia's  currently  effective  PGA.  Since 
the  proposed  tariff  sheets  contain  the 
same  costs  as  included  in  South 
Georgia's  original  rate  fihng,  modified 
only  to  reflect  South  Georgia's  current 
purchased  gas  costs,  South  Georgia 
requests  that  the  Commission  allow  the 
proposed  tariff  sheets  to  become 
effective  on  May  1, 1984,  subject  to 
refund  in  accordance  with  Ordering 
Paragraph  (B}  of  the  Commission's 
November  28. 1983  order  in  this 
proceeding  and  that  the  Commission 
grant  any  waivers  that  may  be 
necessary. 

Copies  of  this  filing  have  been  served 
upon  South  Georgia's  jurisdiction 
customers,  interested  state  pubUc 


service  commissions  and  all  parties  of 
record. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214].  All  such  petitions 
or  protests  should  be  filed  on  or  before 
April  16, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Caahell, 
Acting  Secretary. 

|FR  Doc  Si-aSTS  Fried  4-e-M.'  8:45  ami 
BILLMO  COOC  ff717-«1-ll 


[Docicet  No.  CP84-307-000] 

Southern  Natural  Gas  Co.;  Appiication 

April  5, 1984. 

Take  notice  that  on  March  19, 1984. 
Southern  Natural  Gas  Company 
(Applicant).  P.O.  Box  2563.  Birmingham. 
Alabama  35202,  filed  in  Docket  No. 
CP84-307-000  an  application  pursuant  to 
Section  7(c]  of  the  Natiu^l  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  Tenneco  Oil  Company's  (Tenneco) 
offshore  gas.  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  proposes  to 
transport  up  to  1.6  billion  Btu  of 
uncommitted  gas  reserves  per  day  on  an 
interruptible  basis,  on  behalf  of  Tenneco 
for  ultimate  delivery  to  Air  Products  and 
Chemicals,  Inc.  (Air  Products),  to  satisfy 
a  contractual  obligation  Tenneco  owes 
Air  Products  and/or  for  use  in  Tenneco's 
Chalmette  Refinery  in  Orleans  Parish, 
Louisiana.  Applicant  states  that  such 
volumes  of  uncommitted  reserves  are 
located  under  Viosca  Knoll  Blocks  899 
and  900.  offshore  Louisiana. 

Applicant  further  states  that  Tenneco 
woidd  deliver  its  uncommitted  gas  to 
Applicant  at  the  existing  point  of 
interconnection  at  the  inlet  of 
Apphcant's  measuring  facilities  on  Shell 
Oil  Company's  B  Platform  in  Block  62. 
South  Pass  Area,  offshore  Louisiana. 
Applicant  proposes  to  redeliver  a 


thermally  equivalent  quantity  of  gas 
(less  Tenneco's  prorated  share  of  gas 
lost,  vented  or  unaccounted-for  during 
transportation)  to  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee),  for  Tenneco's 
account  at  the  onshore  terminus  of  that 
26-inch  pipeline  jointly  owned  by 
Tennessee  and  Columbia  Gulf 
Transmission  Company  known  as 
Project  SP77.  Applicant  states  that 
Tenneco  agreed  to  pay  Applicant  a 
transportation  charge  of  43.7  cents  per 
million  Btu  for  this  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  26, 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  die 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  Uierein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  U  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  othenvise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  CasheU, 
Acting  Secretary. 

[FR  Doc  8»-S67«  Piled  4-»-a4;  8:45  an) 
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[Docket  No.  CPt4-183-001  ] 

Transcontinental  Ga$  Pipe  Line 
Corporation;  AmendfMnt  to 
Application 


April  6, 1984. 
Take  notice  that  on 


March  21, 1984, 


Transcontinental  Gas  Pipe  Line 
Corporation  (Transcoj,  P.O.  Box  1396. 
Houston,  Texas  77251,  filed  in  Docket 
No.  CPa4-183-001  an  amendment  to  its 
pending  application  filed  in  Docket  No. 
CP84-183-000  pursuait  to  section  7(b]  of 
the  Natural  Gas  Act  f6r  permission  and 
approval  to  abandon,  all  as  more  fully 
set  forth  in  the  amendment  which  is  on 
file  %vith  the  Commission  and  open  to 
public  inspection.       | 

Transco  originally  fought  permission 
and  approval  to  abandon  certain 
facihties  related  to  purchases  of  natiiral 
gas  from  Valero  Interstate  Transmission 
Company  (Vitco),  and  to  abandon  the 
jurisdictional  service.lif  any,  rendered 
by  means  of  such  facilities.  In  the 
amendment,  Transco  amends  its 
application  by  withdrawing  the  request 
for  permission  and  apbroval  to  abandon 
facilities  and  transpoftation 
arrangement  with  Vitto. 

Transco  states  that  pursuant  to  a 
service  agreement  dated  September  3, 
1980,  between  TranscO  and  Vitco.  Vitco 
transports  on  a  best-e^orts  basis  gas 
which  Transco  purchases  &om  several 
producers  in  the  Soutb  McAllen  Field, 
Hidalgo  County,  Texas.  Transco  states 
that  the  facilities  whith  it  sought  to 
abandon  in  its  origineu  application  are 
used  to  accept  from  >Atco  both 
redelivery  of  gas  traniported  pursuant 
to  the  service  agreement  and  delivery  of 
gas  purchased  by  Trafisco  from  Vitco. 
Transco  states  that  it  {does  not  seek  to 
terminate  or  abandon!  its  transportation 
arrangement  with  Vitco.  As  amended, 
Transco's  application!  seeks  only 
permission  and  approlval  to  abandon  the 
jurisdictional  service,!  if  any,  which 
Transco  renders  by  its  purchase  of 
natural  gas  from  Vitco. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wit(  reference  to  said 
amendment  should  on  or  before  April 
27, 1984,  file  with  th^  federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  tio  intervene  or  a 
protest  in  accordance!  with  the 
requirements  of  the  Cjommission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Ga^  Act  (18  CFR 
157.10).  All  protests  ffled  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  t»  the  proceeding. 
Any  person  wishing  tt>  become  a  party 


to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Lois  D.  Caahell. 
Acting  Secretary. 

[FR  Doc  S4-0Sao  Filed  4-0-84:  S:«  wnl 
BHXING  COOC  6717-01-M 

[Docket  No.  TA84-2-2»-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Proposed  Ctianges  in  FERC  Gas  Tariff 

April  5. 1984. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) 
tendered  for  filing  on  March  30, 1984 
Thirtieth  Revised  Sheet  No.  12,  Thirtieth 
Revised  Sheet  No.  15,  and  Eleventh 
Revised  Sheet  No.  16  (the  "proposed" 
sheets)  to  Second  Revised  Volume  No.  1 
of  Transcos  FERC  Gas  Tariff.  These 
"proposed"  tariff  sheets,  which  are 
proposed  to  be  effective  May  1, 1984. 
reflect  a  net  increase  of  27.4f  pe 
dekatherm  (dt)  in  the  commodity  or 
delivery  charge  of  Transco's  CD,  G.  OG, 
E.  PS,  ACQ  and  S-2  rate  schedules. 

In  the  alternative,  Transco  has 
tendered  for  filing,  to  be  effective  May  1, 
1984,  Alternate  Thirtieth  Revised  Sheet 
No.  12  and  Altenate  Thirtieth  Revised 
Sheet  No.  15  (the  "alternate"  sheets), 
which  reflect  the  same  increase  as  the 
"proposed"  sheets. 

Transco  states  that  the  proposed 
sheet  nos.  12  and  15  are  designed  on  top 
of  the  sheets  based  upon  the  modified 
fixed-variable  method  of  rate  design 
contained  in  Appendix  A  to  the  March  1, 
1984  filing  in  Docket  No.  RP83-137, 
while  the  alternate  sheet  nos.  12  and  15 
are  designed  on  top  of  the  sheets  in 
Appendix  B  to  the  March  1  filing  which 
are  based  upon  the  Atlantic  Seaboard 
method  of  rate  design.  In  either  case, 
sheet  no.  16  is  the  same. 

Whichever  of  the  sheet  nos.  12  and  15 
are  accepted  by  the  Commission  will 
depend  upon  its  determination  of  which 
of  the  alternate  rate  designs  in  Docket 
No.  RP83-137  is  made  effective  by  the 
Commission.  In  either  case,  the 
proposed  effective  date  herein  is  May  1. 
1984,  as  is  the  proposed  effective  date 
for  enclosed  sheet  no.  16. 

Transco  describes  the  foregoing 
changes  as  follows: 

1.  Tracking  Rate  Adjustment  Under 
PGA  Clause  (SectioD  22) 

The  PGA  tracking  rate  change 
increase  of  27.4i  per  dt  is  comprised  of: 
(a)  A  24.5^  per  dt  increase  in  the  current 
gas  cost  adjustment;  (b)  a  1.9i  per  dt 


increase  in  the  Deferred  Adjustment; 
and  (c)  a  l.Of  per  dt  increase  in  the 
Industrial  Sales  Program  described 
below.  The  1.9^  increase  in  the  Deferred 
Adjustment  represents  the  difference 
between  the  currently  effective  positive 
Deferred  Adjustment  of  7.8t  per  dt  and 
the  proposed  positive  Deferred 
Adjustment  of  9.7(  per  dt,  which  is  made 
up  of  the  following  proposed  surcharges: 

(i)  A  17.6i  per  dt  positive  surcharge, 
required  to  eliminate  over  the  six-month 
period  commencing  May  1, 1984,  the 
debit  balance  of  $61,066,241 
accumulated  in  Transco's  applicable 
subaccount  of  the  Unrecovered 
Purchased  Gas  Cost  Accoimt  (FERC 
Account  No.  191)  as  of  February  29. 
1984; 

(ii)  A  5.1^  per  dt  negative  surcharge, 
designed  to  flow  through  to  Transco's 
customs  during  the  six-month  PGA 
period  conmiencing  May  1, 1984, 
approximately  one-half  of  the  amount  of 
refunds  which  Transco  estimates  are 
due  from  producers  as  a  result  of  the 
recent  reversal  of  FERC  Orders  93  and 
93A;  and 

(iii)  A  2.8^  per  dt  negative  surcharge, 
representing  the  estimated  reduction  in 
gas  costs  to  be  recorded  in  FERC 
Account  No.  191  in  subsequent  months 
due  to  lags  in  receiving  allocation 
statements  from  producers  during  the 
actual  six-month  period  beginning 
November  1. 1983. 

2.  Industrial  Sales  Program  (ISP) 
Surcharge  (RP83-11  Settlement 
Agreement,  Article  II C) 

In  Transco's  Revised  PGA  rates  filed 
November  18, 1983,  the  ISP  surcharge 
amounted  to  8.2t  per  dt,  designed  to 
eliminate  over  the  12-month  period 
commencing  November  1, 1983  a 
balance  of  $66,531,850  in  the  ISP 
subaccount  within  Account  No.  191.  As 
of  April  30, 1984,  it  is  estimated  that  that 
balance  will  have  been  reduced  to  $32 
million.  The  amortization  of  that  amount 
during  the  remainder  of  the  original  12- 
month  period  (i.e.,  the  six-monSi  period 
commencing  May  1, 1984)  results  in  a 
9.2(  per  dt  surcharge,  which  is  an 
increase  of  l.Ot  per  dt  in  the  Revised 
PGA  rates  filed  November  18, 1983  with 
respect  to  this  item. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rule  211 
and  Rule  214  of  the  Commission's  Rules 
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of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  petitions 
or  protests  should  be  Hied  on  or  before 
April  16. 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  nie  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casbell. 
Acting  Secretary. 

(yii  Doc  84-esei  FIM  4-e~84: 8:4S  am) 
BIUJNG  COOC  tTIT-OI-M 


[Docket  No.  CP84-302-000] 
Trunklina  Gas  Co.;  Application 

April  5, 1984. 

Take  notice  that  on  March  15, 1984, 
Trunk  line  Gas  Company  (AppUcant), 
P.O.  Box  1642,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP84-302-000  an 
application  pursuant  to  section  7(c]  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  an  increase  in  the  delivery 
of  natural  gas  to  The  Alpha  Corporation, 
formerly  Alpha  Chemical  Corporation 
(Alpha),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Applicant  proposes  to  sell  and  deliver 
an  additional  450  Mcf  of  natural  gas  per 
day  on  an  intemiptible  basis  to  Alpha  at 
its  plant  in  Collierville,  Tennessee. 
Currently,  Applicant  states  that  it 
delivers  350  Mcf  of  gas  per  day  (200  Mcf 
firm  and  150  Mcf  intemiptible)  to  Alpha; 
therefore,  with  the  new  contract,  total 
deliveries  would  be  800  Mcf  per  day. 

Applicant  states  that  Alpha  uses  gas 
in  the  production  of  fiber-glass  and 
resins  for  boat  construction  at  its  plant 
in  Collierville,  Tennessee,  and  requires 
an  increase  in  service  from  Applicant  to 
accommodate  peak  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  26, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessarity.  If  a 
motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  o^erwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  M-8Sez  Filed  4-S-M:  B.-45  ub| 
BHUNO  CODE  SriT-OI-ll 

[Dodcat  No.  TA-«4-2-SO-000] 

Valley  Gas  Transmission,  inc.. 
Purchased  Gas  Cost  Adjustment  HIIng 

April  5, 1984. 

Valley  Gas  Transmission,  Inc. 
("Valley"),  on  March  30 1984  submitted 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  its  proposed 
"Twenty-Eighth  Revised  Sheet  No.  2A" 
and  Original  Volume  No.  2,  its  First 
Revised  Sheet  No.  10.  The  proposed 
effective  date  is  May  1, 1984. 

Valley  states  that  this  tariff  is  filed 
pursuant  to  its  currently  effective 
Purchased  Gas  Cost  Adjustment 
Provision.  The  proposed  changes 
involve  Valley's  "Current  Surcharge 
Adjustment"  and  "Current  Gas  Cost 
Adjustment."  The  adjustments  are 
supported  by  computations  attached  to 
the  filing. 

Any  person  desiring  to  be  heard  or 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  April  16, 1984.  Protests  will 


be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
prctestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CashdL 
Acting  Secretary. 


[FR  Doc.  a4-as«  HUd  < 
MUMO  COOC  t717-S1-ll 


[Docket  Na  TA84-2-52-000;  PGA  84-2] 

Western  Gas  Interstate  Company; 
Proposed  PGA  Rate  AiQustment 

April  5, 1984. 

Take  notice  that  on  March  30. 1984, 
Western  Gas  Interstate  Company 
("Western")  filed  herein  Twenty-Rfth 
Revised  Sheet  No.  3A  and  Eighth 
Revised  Sheet  No.  3B  to  iU  FERC  Gas 
Tariff,  Original  Volume  No.  1.  Said  tariff 
sheets  are  proposed  to  become  effective 
on  May  1, 1984. 

Western  states  the  proposed  change 
in  rates  reflected  on  Twenty-Fifth 
Revised  Sheet  No.  3A  is  being  filed  in 
accordance  with  its  Tariff's  PGA  clause 
which  permits  the  recovery  of  increases 
in  the  cost  of  gas  and  of  unrecovered 
purchased  gas  cost  Western  further 
states  the  proposed  Purchased  Gas  Cost 
Adjustment  for  the  Northern  Division  is 
5.03<  per  Mcf;  for  the  Western  Division 
it  is  16.83f  per  Mcf;  and  for  the  Southern 
Division  it  is  (33.47)f  per  Mcf.  The 
proposed  Purchased  Gas  Surcharge  is 
27.25f  per  Mcf  for  the  Northern  Division; 
(124.88X  per  Mcf  for  the  Western 
Division  and  89.10^  per  Mcf  for  the 
Southern  Division. 

Western  also  states  that  Eighth 
Revised  Sheet  No.  33  reflects  the 
Projected  Incremental  Pricing  Surcharge 
for  the  Period  May  1, 1984  through 
October,  1984  as  required  by 
S  282.602(a)(ii)  of  the  CFR. 

Western  states  that  copies  of  this 
filing  were  served  upon  Western's 
transmission  system  customers  and  the 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20428,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
211).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  16, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
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appropriate  action  to  bt  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceediilg.  Any  person 
wishing  to  become  a  party  must  fUe  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Conmission  and  are 
available  for  public  ins)>ection. 

Lois  D.  Caahell. 

Acting  Secretary. 

(Ht  Doc  M-aSM  Hied  4-B-M;  8:46 

MUJNQ  cooc  nu-t-m 


[Docket  No.  QF84-231-0I  0] 

Pacific  Ughting  Energy  Systems; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

April  5. 1904. 

On  March  23. 1984,  Pacific  Lighting 
Energy  Systems  (Applicant),  6055  East 
Washington  Boulevard,  Suite  830, 
Commerce.  California  90040,  submitted 
for  filing  an  appUcatioH  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pur^ant  to  S  292.207 
of  the  Commission's  regulations.  No 
determination  has  beeij  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility,  to  be  located  in 
Montgomery  County,  Nf  aryland,  will 
have  an  electric  powerlproduction 
capacity  of  5  megawatts.  The  primary 
energy  source  will  be  biomass,  in  the 
form  of  biogas  obtaine(  i  from  a  sanitary 
landfill. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  grantir  g  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commissioti,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426,  in  accordance  With  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  ^f  publication  of 
this  notice  and  must  bf  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  detfrmining  the 
appropriate  action  to  Be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  p«rson  wishing  to 
become  a  party  must  ffle  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  4nd  are  available 
for  public  inspection. 

LoU  D.  Casliall, 

Acting  Secretary. 

(FR  Ihc  M-W72  FUmI  4-A-M:  ti^  a^ 
mjJNQ  coot  Rtl-ttt-lt 


[Docket  Na  QF84-232-000] 

Pacific  Ugl>ting  Energy  Systems; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

April  5, 1964. 

On  March  23, 1984,  Pacific  Lighting 
Energy  Systems  (Applicant),  6055  East 
Washington  Boulevard,  Suite  830, 
Commerce,  California  90040  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  piusuant  to  9  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility,  to  be  located  at  9011 
Lantana  Road,  Lake  Worth,  Florida,  will 
have  an  electric  power  production 
capacity  of  5  megawatts.  The  primary 
energy  source  will  be  biomass,  in  the 
fcNrm  of  biogas  obtained  horn  a  sanitary 
landfill 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doa  a4-eS73  FUad  4-«-M:  8:48  on) 
BHJJNQ  COOC  fTIT-OI-M 


[Docket  No.  QF84-233-000] 

Pacific  Lighting  Energy  Systems; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

April  5, 1984. 

On  March  23, 1984,  Pacific  Lighting 
Energy  Systems  (Applicant),  6055  East 
Washington  Boulevard,  Suite  830, 
Conunerce,  California  90040,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  I  292.207 
of  the  Commission's  regulations.  No 
determiDation  has  been  made  that  the 
sabmittal  constitutes  a  cc»a|ilete  filing. 


The  facility,  to  be  bcated  at  200  North 
Pike  Road,  West  Pahn  Beach,  Florida, 
will  have  an  electric  power  production 
capacity  of  2  megawatts.  The  primary 
energy  source  will  be  biomass,  in  the 
form  of  biogas  obtained  from  a  sanitary 
landfill.  ■ 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Loia  D.  Cashall, 
Acting  Secretary. 

[FR  Doc.  84-0674  FUad  4-9-84;  8:45  am] 
BnxnM  CODE  (717-01-11 


[Docket  Na  QF84-216-O001 

Synergies,  Inc.;  Hackett  Mills 
Hydropower  Project;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

April  5, 1984. 

On  March  15, 1984,  Synergies,  Inc. 
(Applicant),  of  410  Severn  Avenue,  Suite 
409,  Annapolis,  Maryland  21403, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility 
will  be  located  on  the  Little 
Androscoggin  River  near  the  towns  of 
Minot  and  Poland,  Androscoggin 
County,  Maine.  The  hydroelectric 
facility  (P-6398)  will  consist  of  an 
existing  dam,  an  existing  power  canal,  a 
new  powerhouse,  and  two  turlMne 
generator  sets.  The  electric  power 
production  capacity  of  the  facihty  wiH 
be  470  kilowatts. 

Any  person  deskmg  to  be  heard  or 
oi^ec^ing  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
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Regulatory  Commission,  825  Nortli 
Capitol  Street  NE..  Washington,  D.C 
20426,  in  accordance  with  nJdes  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  be  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  audi 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Ooc.  84-8SU  Piled  4-9-M:  SvIS  ud) 
BtLUNQ  COOC  (TIT-SI-H 


[Dockat  Na  OF84-222-000] 

Synergies,  Inc^  High  Falls  Hydropower 
Project;  Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
SmaU  Power  Production  Facility 

April  5. 1984. 

On  March  15, 1984,  Synergies,  Inc 
(Applicant]  of  410  Severn  Avenue,  Suite 
409,  Annapolis,  Maryland  21403, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  8  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility 
will  be  located  on  the  Towaliga  River 
near  the  town  of  Forsyth,  Monroe 
County,  Georgia.  The  hydroelectric 
facility  (P-6907}  will  consist  of  an 
existing  dam,  an  existing  power  canal, 
an  existing  penstock,  a  rebuilt 
powerhouse,  and  a  turbine  generator 
set  The  electric  power  production 
capacity  of  the  facility  will  be  2000 
kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 


or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NW.,  Washington,  D.C 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
appUcant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  parfy  must  file  a  petition  to 
inter\'ene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  sudi 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibilify  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  reUeve  a  facilify  of 
any  other  requirements  of  local,  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement 
Loia  D.  Cashell, 
Acting  Secretary. 

pit  Doc  a4-«6S0  FUad  4-«-Mi  k«6  am] 
MUJIM  CODE  (717-01-11 

(Docket  No.  OF84-220-000] 

Synergies,  Inc.— Goose  Creek 
Hydropower  Prolect;  Application  for 
Commission  Certification  of  QuaMying 
Statua  of  a  Small  Power  Production 
Facility 

April  5. 1984. 

On  March  15, 1984,  Synergies,  Inc., 
(Applicant)  of  410  Severn  Avenue,  Suite 
409.  Annapolis,  Maryland  21403, 
submitted  for  filing  an  application  for 
certification  of  a  facilify  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  Uie  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facilify 
will  be  located  on  Goose  Creek  near  the 
town  of  Leesburg,  Lounoun  Counfy, 
Virginia.  The  hydroelectric  facilify  (P- 
5927]  will  consist  of  an  existing  dam,  a 
new  siphon  penstock,  a  new 
powerhouse,  and  a  turbine  generator 
set.  The  electric  power  production 
capacify  of  the  facilify  will  be  350 
kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 


status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  parfy  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibilify  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facilify  of 
any  other  requirements  of  local  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation.  licensing 
and  pollution  abatement 
Loia  D.  CaaiMil. 
Acting  Secretary. 

(FR  Doc  84-0657  FIM  4.9-Mi  M6  ami 
MLUNO  COOC  •717-01-a 


(Dociiet  No.  QFM-21S-000] 

Synergies,  tnc,  Qreat  FaRs 
Hydropower  Proiect;  AppRcation  for 
Commission  Certification  Of  QuaWylng 
Statua  of  a  Smal  Power  Production 
Facility 

^rU  5, 1984. 

On  March  15, 1984.  Synergies,  Inc 
(AppUcant)  of  410  Severn  Avenue,  Suite 
409,  Annapolis,  Maryland  21403. 
submitted  for  filing  an  application  for 
certification  of  a  facilify  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facilify 
will  be  located  on  the  Passaic  River  in 
the  Cify  of  Patterson,  New  Jersey.  The 
hydroelectric  facilify  (P-2814)  will 
consist  of  an  existing  dam,  four  existing 
penstocks,  an  existing  powerhouse,  and 
three  turbine  generator  sets.  The  electric 
power  production  capacify  of  the  facilify 
will  be  10,950  kilowatts. 
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Any  person  desiring  to  be  beard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  CommissioD.  825  North 
Capitol  Street  NE^  Washington,  D.C 
20428,  in  accordance  with  rules  211  and 
214  of  the  CommissionTs  Rules  of 
Practice  and  Procedurt.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  b\it  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  91e  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 

A  separate  appiicatjon  is  required  for 
a  hydroelectric  project  license. 
preliminary  permit  or  exemption  fit)m 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  docs  not  rdieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  inchidin{(  those  regarding 
siting  construction,  oferation.  licensing 
and  pollution  abatement 
Lois  D.  Cadiall. 
Acting  Secretary. 

(FR  Doc.  B«-«6U  FUwl  4-A-M:  k^a^ 
■LUNQ  COOC  f717-«1-« 


[Docket  No.  QF84-217-0OO1 

Synergies,  ln<x,  UMm  FaNs 
Hydropower  Pro|ect;  Application  for 
Commission  Cartiflcftion  of  Qualifying 
Status  of  a  Small  Pot9r  Production 
Facility 


iPofarl 


Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  Nortii 
Capitol  Street.  NE.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  {wtrtestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  appUcation  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eUgibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  faciUty  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement 
Lois  D.  CaslieU, 
Acting  Secretary. 

[FR  Doc  S4-«BM  Filed  4-9-84:  8:46  un| 
BHJJNO  COOC  STir-OI-M 


April  5. 1984. 

On  March  IS.  1964.  Synergies.  Inc. 
(Apphcant)  ai  410  Severn  Avenue.  Suite 
409,  Annapohs,  Wiaryland  21403, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursaant 
to  S  292.207  of  the  Commission's 
regulations.  No  detersiination  bas  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility 
will  be  located  on  tha  Willow  River  near 
the  town  of  Hudson.  St  Croix  County, 
Wisconsin.  The  hydraelectric  facihty  (P- 
7484]  win  consist  of  4n  existing  dam.  an 
existing  powerhouse,  and  three  turbine 
generator  sets.  The  electric  power 
production  capacity  qf  the  facility  will 
be  270  kilowatts. 


capacity  of  the  facility  will  be  490 
kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C, 
20426.  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  pubUcation  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  par^  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  CoDunission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  fit)m 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Conmiission's  regulations,  18  CFR 
Part  292.  It  does  not  reUeve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement 
Lois  D.  Cashell. 
Acting  Secretary.  i 

(FK  Doc  B4-«S«e  FiM  4-0-84: 8:45  un] 

atLLMQ  COOC  tnr-oi-M 


[Dockst  Na  QF84-219-000] 

Synergies,  Inc.,  Mound  Pond 
Hydropower  Project;  Application  for 
Commiaaion  Certification  of  Qualifying 
Statua  of  a  Small  Power  Production 
Facility 

April  5, 19»L 

On  Biilarch  15, 1984,  Synergies.  Inc., 
(Applicant)  of  410  Severn  Avenue,  Suite 
409,  Annapolis,  Maryland  21403. 
submitted  for  filing  an  application  for 
certification  of  a  hdlity  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  detennitiation  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility 
will  be  located  on  the  Willow  River  near 
the  town  of  Burhardt.  St  Croix  County, 
Wisconsin.  The  hydroelectric  facility  (P-' 
7483)  will  consist  of  an  existing  dam,  an 
existing  penstock,  an  existing 
powerhouse,  and  two  turbine  generator 
sets.  The  electiic  power  production 


[Dockst  No.  QF84-221-000] 

Synergies,  Inc^  W.  J.  Dickey 
Hydropower  Project;  Application  for 
Commission  Certification  of  Qualifying 
Statua  of  a  Small  Power  Production 
Facility 

April  5. 1984. 

On  March  15. 1984,  Synergies,  Inc., 
(Applicant)  of  410  Severn  Avenue.  Suite 
409,  Annapolis,  Maryland  21403, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility 
will  be  located  on  the  Patapsco  River 
near  town  of  Oella,  Baltimore  County, 
Maryland.  The  hydiroelectric  facility  (P- 
4380)  wdl  consist  of  an  existing  dam,  an 
existing  power  canaLan  existing 
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penstock,  an  existiog  poweriioiae,  and  a 
refurbished  turbine  generator  set  The 
electric  power  production  capacity  of 
the  facility  will  be  600  kilowatts. 

Any  person  desiring  to  be  heard  er 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capital  Street,  NE..  Washington,  D.C 
20426,  in  accordance  with  rules  211  and 
214  of  the  Conmiission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  pubUcation  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eli^ility  for  benefits 
provided  by  PURPA  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement 
LobD.Cuheil, 
Acting  Secretary. 

[FR  Doc  M-S6SS  FUad  4-»-M:  8:45  am) 
BKUNQ  CODE  tTir-OI-M 


[Docket  No.  QF84-21S-000] 

Synorglcs,  Inc.,  Willow  Falls 
Hydropower  Proiact;  Application  for 
Commission  Cartificatlon  of  Qualifying 
Status  of  a  SmaM  Power  Production 
Facility 

April  5. 1984. 

On  March  IS,  1984,  Synergies,  Inc., 
(Applicant)  (tf  410  Severn  Avenue,  Suite 
400,  Aimapolis,  Maryland  21403, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility 
will  be  located  on  the  Willow  River  near 
the  town  of  Hudsoa,  St  Croix  County, 
Wisconsin.  The  hydroelectric  facility  (P- 
7444)  wHI  consist  of  aa  existing  dam,  an 


existing  penstock,  a  new  powerhouse, 
and  a  turbine  generator  set  The  electric 
power  production  capacity  of  the  facility 
will  be  1200  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Conunission,  825  Nordi 
Capitol  Street  NE.,  Washington,  D.C 
20420.  in  accordance  with  nides  211  and 
214  of  the  Commission's  Rules  of* 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  pubUcation  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  detemining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  washing  to 
become  a  party  must  file  a  petition  to 
intervene.  Q^ies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  applicaticm  is  required  for 
a  hydroelectric  project  Ucense, 
preliminary  permit  or  exemption  bom 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eUgibibfy  for  benefits 
provided  by  PURPA  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law.  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement 
LotoD.CaslMll, 
Acting  Secretary. 

(PR  Doc  84-«6SS  FUad  «-•-««:  S!46  aal 
BILUNO  CODE  SriT-OI-M 


ENVIROmiENTAL  PROTECTION 
AGENCY 

[AD-FRL  2563-11 

Control  Tachnlquas  Quidaiina 
Document;  VOC  Equipment  Laaica 
From  Synthetic  Organic  Chemicaf  and 
Polymer  Manufacturing 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Release  of  final  control 
techniques  guideline  (CTG)  docimient. 

summary:  The  final  CTG  document  for 
control  of  equipment  leaks  of  volatile 
organic  compounds  (VOC)  from 
synthetic  organic  chemical  and  polymer 
manufacturing  plants  is  available.  This 
final  CTG  document  provides  guideance 
for  the  States  in  determining  reasonably 
available  control  technology  (RACT)  for 
VOC  eqiiipment  leaks  from  synthetic 


organic  diemical  and  polymer 
manufacturing  plants. 


:  Copies  of  the  final  CTG 
document  may  be  obtaii>ed  by 
contacting  the  Environmental  Research 
Library  (MD-35)  (919).  541-2777. 
Environmental  Protection  Agency, 
Research  Triangle  Pari^  North  Carolina 
27711.  Please  refer  to  "Guidelines 
Series — Control  of  Volatile  Organic 
Compound  Equipment  Leaks  from 
Synthetic  Organic  Chemical  and 
Polymer  Manufacturing."  EPA-450/a- 
83-006.  Comments  received  on  the  draft 
CTG  document  are  attached  as  an 
appendix  to  the  final  CTG  document 
and  are  also  available  for  pubUc 
inspection  and  copying  between  8:30 
a.m.  and  4KX)  p.m..  Monday  through 
Friday  at  the  Chemicals  and  Petroleum 
Branch.  Room  736,  Environmental 
Protection  Agency.  411  West  Chaj^el  Hill 
Street  Durham,  North  Carolina 


FOR  FURTHER  MFORMATMN  CONTACT: 
Mr.  I.  F.  Durban.  (919)  541^5671. 
Chemicals  and  Petroleum  Branch  (MD- 
13),  Emission  Standards  and  Engineering 
Division,  Environmental  Protection 
Agency,  Research  Triangle  Park.  North 
Carolina  27711. 

SUPPLEMENTARY  INFORMATION:  On 
December  7, 1981  (45  FR  59360),  the  EPA 
announced  the  availability  of  the  draft 
CTG  document  for  VOC  equipment 
leaks  fix>m  synthetic  organic  chemical 
and  polymer  manufacturing  plants  for 
public  review.  Twenty-two  comments 
were  received  bom  industry 
representatives  and  trade  groups.  The 
fined  CTG  document  was  prepared      « 
based  on  the  evaluation  of  the  public 
comments  and  consideration  of 
supplemental  data  analyses  provided 
subsequent  to  the  issuance  of  the  draft 
CTG  document  in  "Fugitive  Emission 
Sources  of  Organic  Compounds — 
Additional  Information  on  Emissions. 
Emission  Reductions,  and  Costs."  or 
AID,  EPA-450/3-82-010  (April  982).  The 
major  changes  made  to  the  draft  CTG 
docimient  included  the  incorporation  of 
the  new  emission  factors  and  the 
emission  reduction  estimates  presented 
in  the  AID  and  exemptions  for  units 
with  very  low  VOC  emission  potential. 
In  addition,  process  units  producing 
methyl  tert-butyl  ether  were  added  to 
the  list  of  process  units  covered  by  the 
CTG,  while  styrene-butadiene  latex 
units  were  deleted  fit>m  coverage  by  this 
CTG. 

This  CTG  dociunent  is  part  of  the 
third  group  of  CTG  documents  published 
to  assist  the  States  in  determining  RACT 
for  various  stationary  sources  of  VOC 
emissions.  CTG  doomients  provide 
State  and  local  air  pollution  control 


14182 


(federal  RegUter  /  Vol.  49.  No.  70  /  Tuesday.  April  10.  1984  /  Notices 


* 


agencies  witii  an  initial  information 
based  for  proceeding  with  their  own 
analysis  of  RACT  for  specific  stationary 
source  categories  of  VQC  emissions 
located  within  areas  where  an  extension 
was  granted  to  the  attainment  of  the 
national  ambient  air  quality  standard 
for  ozone.  The  CTG  documents  review 
existing  information  add  data 
concerning  the  technology  and  cost  of 
various  control  techni()ues  to  reduce 
VCX^  emissions.  | 

This  CTG  is  not  a  "rile"  as  defined  by 
the  Administrative  Procedure  Act  (5 
U.S.C.  551  et  seq.).  It  is  a  "rule"  for 
purposes  of  Executive  Order  12291, 
because  it  is  designed  to  implement  an 
EPA  policy.  Under  Executive  Order 
12291.  EPA  must  judge  whether  a  rule  is 
"major"  and.  therefore,  subject  to  the 
requirements  of  a  regulatory  impact 
analysis.  This  CTG  do^imient  is  not  a 
"major  rule"  because  it  does  not  impose 
any  new  requirements;  This  notice  and 
the  final  CTG  document  was  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review.  Any  written 
comments  from  the  O^  to  the  EPA  and 
any  EPA  responses  to  those  comments 
are  available  for  public  inspection.  See 
the  ADDRESSES  section  of  this  notice 
for  the  times  and  addresses. 

Dated:  April  3, 1964. 
Shaldoa  Meyen, 

Acting  Assistant  AdwJniipvtor  for  Air  and 

Radiation. 

fFR  Ooc  M-an*Fikd  4-0-St:  *>d  am) 


[[OPP-30000/2SE]  PH^L  2562-7] 

Ethytane  Dibromide;  Anwndment  of 
Notice  of  Intwit  To  C«nc«i 
RegistratkNW  of  Postldde  Products 
Containing  Ettiylono  OitKomid* 

agency:  Environmentil  Protection 
Agency  (EPA).             j 
ACTKHC  Amendment  of  Notice  of  Intent 
to  CanceL 

summary:  a  Notice  of  Intent  to  Cancel 
the  Registrations  of  Pesticide  Products 
Containing  Ethylene  I}ibromide  (EDB) 
was  issued  on  September  28, 1983.  This 
Notice  amends  that  Notice  of  Intend  to 
Cancel  to  permit  continued  registration 
and  use  of  EDB  as  a  q)iarantine  fumigant 
for  exported  dtnis  and  papaya  provided 
additional  worker  protection  measures 
are  instituted. 

EFFECTIVE  DATE!  Apri^  3, 1984. 
FOR  FURTHER  MUFORM^TtON  CONTACT. 

Stanley  H.  Abramson^  Pesticides  and 
Toxic  Substances  Division,  Oifice  of 
General  Counsel  (LE-132P), 
Environmental  Protection  Agency.  401  M 


Street  SW..  Washington.  D.C.  20460, 
(202)  382-7505. 

Hie  docket  of  the  administrative 
hearing  (FIFRA  Docket  No.  503,  et  aJ.)  is 
available  for  public  inspection  in  the 
Office  of  the  Hearing  Clerk.  Room 
3708A  401  M  Sti-eet.  SW..  Washington. 
D.C.  from  7:30  am  to  4K)0  pm.  Monday 
through  Friday,  except  legal  holidays. 
An  administrative  file  containing  pubhc 
comments  and  publicly  released  Agency 
.  documents  relating  to  this  action  is 
available  for  public  inspection  from  8 
am  to  4  pm,  Monday  through  Friday, 
except  legal  holidays,  in  Room  236, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

A.  Regulatory  Background 

On  September  28, 1983,  EPA  issued  a 
Notice  of  Intent  to  Cancel  Registration 
of  Pesticide  Products  Containing 
Ethylene  Dibromide  (EDB)  which  was 
published  in  the  Federal  Register  of 
October  11, 1983  (48  FR  46234).  The 
Notice,  in  relevant  part,  proposed 
cancellation  of  the  registrations  for 
pesticide  products  containing  EDB  for 
use  as  a  quarantine  fumigant  The 
quarantine  use  of  EDB  involves  the 
fumigation  of  agricultural  commodities, 
Including  fresh  citrus  fruit  and  papaya, 
to  prevent  the  spread  of  several  species 
of  fioiit  flies  from  regions  where  they  are 
present  to  regions  where  they  are 
absent 

The  decision  to  cancel  registrations 
for  the  quarantine  use  was  the  result  of 
a  careful  evaluation  of  the  long-term 
risks  to  the  public  health  and  the 
economic  consequences  of  cancellation. 
The  economic  consequences  of  this 
cancellation  action  were  not 
insignificant  The  September  28  Notice, 
therefore,  provided  that  concellation  of 
registrations  for  the  quarantine  use 
would  not  become  elective  until 
September  1. 1984.  This  phase  out  period 
was  provided  in  order  to  allow 
additional  time  to  implement  alternative 
quarantine  controls  on  a  commercial 
scale.  While  the  Agency  recognized  that 
continued  use  of  EDB  for  quarantine 
purposes  during  the  phase-out  period 
posed  some  additional  risk,  it 
determined  that  this  risk  would  be 
acceptable  for  the  brief  interim  period 
necessary  to  permit  implementation  of 
alternative  control  techniques. 

Section  6(b)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
provides  that  a  Notice  of  Intent  to 
Cancel  does  not  become  a  final  order  of 
cancellation  if  a  person  adversely 
affected  by  the  Notice  properly  requests 
an  adjudicatory  hearing  to  contest  the 


cancellation.  A  registrant.  Great  Lakes 
Chemical  Co.,  and  a  number  of  users  of 
EDB  as  a  quarantine  fumigant  on  citrus 
and  papaya  did  request  a  hearing.  The 
users  included  the  Florida  Department 
of  Citrus,  Florida  Citrus  Mutual,  Florida 
Citrus  Packers,  the  Indian  River  Citrus 
League,  Texas  Citrus  Mutual,  the 
California  Citrus  Quality  Council,  and 
the  Hawaii  Papaya  Industry 
Association.  Because  of  these  requests 
for  a  hearing,  the  Great  Lakes  Chemical 
Company  registration.  5785-29,  and  the 
state  local  need  registrations.  CA- 
810015,  FL-760004,  HI-780008,  and  TX- 
770008  have  not  been  finally  cancelled 
and  will  not  be  finally  cancelled  until 
conclusion  of  the  ongoing  hearing  on 
these  registrations  (FIFRA  Docket  No. 
503,  et  al.).  All  other  registrations  for 
products  containing  EDB  and  labeled  for 
use  as  a  quarantine  fumigant  will  be 
cancelled  by  operation  of  law  on 
September  1, 1984,  under  the  terms  of 
the  September  28. 1983  Notice. 

B.  Amendment  to  Notice 

This  amendment  to  the  September  28, 
1983  Notice  of  Intent  to  Cancel  modifies 
EPA's  determination  that  registrations  of 
EDB  for  use  as  post-harvest  quarantine 
fumigant  for  citrus  fruit  and  papaya  are 
to  be  cancelled,  effective  September  1. 
1984.  Under  the  terms  of  the  September 
28  Notice  as  amended  by  this  Notice,  the 
terms  and  conditions  of  use  of  the 
registration  of  these  products  may  be 
amended  in  accordance  with  this  Notice 
and,  if  so  amended,  the  registration  may 
continue  in  effect  In  order  to  remain  in 
effect  under  the  terms  of  the  amended 
Notice,  these  registrations  must  be 
amended  to  prohibit  use  of  EDB  as  s 
quarantine  fumigant  after  September  1, 
1984,  on  citrus  fruit  and  papaya  for 
United  States  consumption  and  to 
require  certain  additional  restrictions  on 
the  continued  use  to  treat  exported 
citrus  and  papaya.  These  additional 
restrictions,  which  are  detailed  below, 
are  intended  to  provide  additional 
worker  protections  to  further  reduce  the 
occupational  exposures  which  have 
been  associated  with  the  post-harvest 
quarantine  use  of  EDB.  Continued 
authorization  for  registration  of  EDB  for 
the  limited  post-harvest  quarantine 
treatment  of  exported  fruit  reflects  the 
Administrator's  determination  that  it  is 
appropriate  to  ensure  that  citrus  fruit 
and  papaya  leading  this  country  be  able 
to  meet  the  quarantine  requirements  of 
U.S.  trading  partners,  provided  that  use 
can  continue  without  unreasonable 
adverse  effects  to  American  workers. 
This  principle  of  deference  to  importing 
nations'  determinations  regarding 
acceptable  quarantine  procedures  is 
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also  consistent  with  consideration  of  the 
benefits  of  such  export  markets  to 
United  States  agriculture.  Taking  into 
account  the  benefits  of  continued 
registration  of  EDB  as  a  post-harvest 
fumigant  for  exported  citrus  and  papaya 
as  well  as  the  risks  of  adverse  effects, 
primarily  occupational  health  risks, 
which  would  continue  under  the 
required  amendments  to  the  registration 
terms,  the  Agency  has  determined  that 
continued  registration  under  these  terms 
and  conditions  will  not  cause 
unreasonable  adverse  effects  on  the 
environment  Detailed  below  are 
specific  requirements  for  modification  of 
the  terms  and  conditions  for  EDB 
registration  as  a  post-harvest  citrus  and 
papaya  fumigant  for  exported  fruit  and 
the  bases  for  the  determination  that 
such  registration  will  not  cause 
unreasonable  adverse  effects. 

n.  Requirements  for  Modification  of 
RegistradoD  Terms  and  Conditioiis 

In  order  to  avoid  cancellation  under 
the  terms  of  the  September  28, 1983 
Notice  of  Intent  to  Cancel,  any  EDB 
registration  for  post-harvest  fumigation 
of  citrus  fruit  and  papaya  must  be 
modified  in  the  following  manner,  and 
the  labeling  of  any  pesticide  product 
sold  under  such  registration  must  reflect 
these  modifications: 

1.  The  registration  must  be  limited  to 
use  on  fi^sh  citrus  fioiit  and  papaya  for 
quarantine  control  of  fruit  flies  and  must 
otherwise  conform  to  the  Agency's 
ordinary  requirements  for  labeling  as  to 
dose,  application  directions,  toxicity 
warnings,  and  related  matters. 

2.  Treatment  after  September  1, 1984, 
of  fresh  citrus  fruit  or  papaya  for  United 
States  consumption  must  be  expressly 
prohibited. 

3.  After  September  1, 1984,  citrus  fruit 
for  export  outside  the  territorial  United 
States  may  be  treated  only  during  the 
months  of  October,  November, 
December,  and  January.  The  label  may 
state  that  treatment  of  citrus  fruit  for 
export  in  any  other  month  is  permitted 
only  after  a  written  determination  by  the 
U.S.  Environmental  Protection  Agency 
that  a  significant  fruit  fly  outbreak  has 
resulted  in  quarantine  requirements  for 
exported  fruit  which  cannot  be  met  by 
appropriate  alternative  quarantine 
treatments  and  that  treatment  with  EDB 
for  such  purposes  will  not  cause 
unreasonable  adverse  effects  on  the 
environment 

4.  Fumigation  may  be  conducted  only 
by  a  certified  applicator,  and  fumigation 
operations  may  be  conducted  only  under 
the  supervision  of  an  authorized 
employee  of  a  state  or  the  United  States 
govemment 


5.  All  persons  actively  engaged  in  the 
application  or  handling  of  EDB  or  in  the 
cleanup  of  any  EDB  spills  must  wear 
self-contained  breathing  apparatus 
(SCBA)  respirators  approved  by  MSHA/ 
NIOSH.  and  EDB-resistant  gloves  (butyl 
rubber  only)  and  boot  covers  and  apron 
(made  of  butyl  rubber,  nitrile,  or 
polyethylene].  All  persons  entering  the 
fumigation  chambers  for  any  purpose 
within  24  hours  following  application 
must  wear  SCBA  respirators  approved 
by  MSHA/NIOSH. 

6.  Fumigation  chambers  must  have 
ventilation  stacks  which  extend  at  least 
30  feet  above  the  rooftop  of  each 
fumigation  chamber. 

7.  The  label  must  provide  that  when 
fumigated  fruits  are  shipped  by  truck 
directly  from  the  fumigation  chambers 
without  interim  storage  at  the  site  of 
fumigation,  trucks  must  be  aerated  in 
transit  to  warehouse  storage  or  loading 
areas. 

8.  Disposal  of  imused  pesticide 
products  containing  EDB  must  be  in 
accordance  with  the  requirements  of  the 
Resource  Conservation  and  Recovery 
Act  and  the  regulations  implementing  it 
and  quantities  exempted  from  those 
disposal  requirements  by  virtue  of  small 
volume  or  the  "farmer  exemption"  must 
be  disposed  of  in  an  approved  landfill  or 
incinerator. 

m.  Bases  for  Determinations  for 
Amendment  to  Cancellation  Notice 

The  September  28. 1983  Notice  of 
Intent  to  Cancel  Registrations  of 
Pesticide  Products  Containing  Ethylene 
Dibromide  identified  the  risks  to  the 
general  public  from  dietary  exposure  to 
treated  fruits  and  the  risks  to  workers 
from  occupational  exposures  resulting 
from  treatment  as  the  primary  bases  for 
cancellation  of  EDB  registrations  for 
post-harvest  quarantine  treatment  of 
fruits.  The  Notice  further  stated: 

The  effective  date  of  this  cancellation 
*  *  *  has  been  delayed  until  September 
1, 1984,  to  allow  USDA/APHIS  and  the 
industry  time  to  implement  alternative 
means  of  quarantine  fruit  fly 
disinfestation.  ARer  consideration  of  the 
disruption  likely  to  be  caused  by 
cancellation  at  this  time,  and  an 
evaluation  of  the  risk  posed  by  a  one- 
year  phase  out  the  Agency  has 
concluded  that  continuation  of 
registrations  for  this  use  until  September 
1, 1984,  will  not  pose  an  unacceptable 
risk.  (October  11. 1983.  48  FR  46234). 

In  the  period  since  the  issuance  of  that 
Notice,  substantial  progress  has  been 
made  toward  the  development  and 
implementation  of  alternatives.  For  the 
interstate  shipm^it  of  citrus  from  one 
citrus-producing  region  to  another, 
recent  information  indicates  that 


alternatives  have  almost  completely 
replaced  the  use  of  EDB.  Quarantine 
control  for  this  purpose  is  now  obtained 
by  a  combination  of  methods,  including 
fly-free  certification  programs  and  use  of 
the  chemical  fumigant  methyl  bromide. 
Efforts  to  develop  further  alternatives 
for  citrus  quarantine  control  are 
continuing.  A  hot  water  treatment 
process  for  interstate  shipment  of 
papayas  appears  very  close  to  approval 
for  quarantine  purposes.  As  a  result  of 
these  developments.  United  States 
dietary  exposure  to  EDB  from  post- 
harvest  quarantine  treatments  is  sharply 
declining.  Under  the  terms  of  the 
amended  Notice  of  Intent  to  Cancel  all 
dietary  exposure  to  EDB  in  the  United 
States  from  these  quarantine  uses  will 
be  eliminated  by  the  express  prohibition 
of  post-harvest  quarantine  treatment  of 
fruit  for  United  States  consumption  after 
September  1, 1984. 

The  only  treatment  of  citrus  fruit  and 
papaya  permitted  after  September  1. 
1984,  will  be  for  export  outside  the 
United  States,  principally  to  )apan.  The 
governments  of  importing  nations 
generally  require  quarantine  control  of 
fruit  flies  for  all  imported  citrus  and 
papaya.  EDB  remains  an  established 
means  of  achieving  this  quarantine 
security.  Cold  treatment  to  control  fruit 
flies  in  citrus,  however,  has  gained 
acceptance  in  Japan  as  an  alternative  to 
EDB.  United  States  exporters  and  the 
United  States  Department  of  Agriculture 
communicate  regidarly  with  the 
governments  of  receiving  nations  on 
developing  information  about  other 
alternative  quarantine  treatments. 
Determinations  regarding  the 
acceptability  of  quarantine  treatments 
for  fruit  fly  control  for  citrus  and  papaya 
exported  by  the  United  States  are 
properly  made  by  the  importing  nation. 
ConsequenUy,  continued  registration  of 
EDB  for  use  on  exported  citrus  and 
papaya  will  provide  flexibility  for 
importing  countries  to  establish  their 
own  quarantine  requirements  and  to 
make  their  own  decisions  on  acceptable 
pesticide  residues. 

Continued  registration  of  EDB  for 
treatment  of  citrus  and  papaya  for 
export,  however,  would  be  appropriate 
under  FIFRA  only  if  the  benefits  of  that 
registration  outweigh  the  risks  to 
workers  exposed  to  EDB  from  the 
treatment  of  exported  fruit.  EPA  has 
carefully  evaluated  the  occupational 
risks  associated  with  continued 
registration  for  export  and  has 
determined  that  certain-modificattoDS  in 
the  terras  and  conditions  of  registration 
can  reduce  the  occupational  risks  to  an 
acceptable  levd  in  light  of  the  bencfiU 
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Workers  are  exposed  to  EDB  from 
fumigation  of  exported  fruit  at  the  site  of 
application  (the  fumigation  centers)  and 
during  any  handling  qf  the  fruit  prior  to 
its  export.  Exported  citrus  represents  an 
average  of  80  percent  of  the  citrus  which 
was  being  treated  with  EDB  prior  to 
September  28, 1983.  Ajbout  15-20  percent 
of  the  production  of  fi^sh  papayas  for 
sale  outside  Hawaii  i^  exported  to  other 
nations.  Consequently,  potential 
occupational  exposures  wnll  be  reduced 
by  20  percent  for  citnis  and  by  80 
percent  for  papaya  by  termination  of 
EDB  use  on  fruit  for  United  States 
consumption.  The  Notice  of  Intent  to 
Cancel,  as  amended,  further  prohibits 
EDB  treatment  of  citrf  s  exported  in 
months  other  than  October,  November, 
December,  and  January,  primarily 
because  cold  treatment  has  been  proven 
satisfactory  for  the  regaining  portion  of 
the  growing/shipping  {season.  This 
restriction  reduces  by  about  70  percent 
the  amount  of  exported  citrus  which 
could  be  treated  withlEDB.  Information 
supplied  to  EPA  by  the  citrus  industry 
demonstrates  that  Flqrida  dockside 
warehouse  workdays!  in  the  1981-1982 
season  included  517  ]^rson  days  in 
October-January  andil257  person  days 
in  February-May.  Thi  comparable 
figures  for  the  1982-1W3  season  were 
1156  person  days  in  October-January 
and  1339  person  days!  in  February-May. 

In  addition  to  reducing  occupational 
exposure  sharply  thrc^ugh  reductions  in 
the  volume  of  EDB  treatment  for  post- 
harvest  fumigation,  the  amended  Notice 
of  Intent  to  Cancel  contains  restrictions 
which  will  reduce  ocQupational  hazard 
in  several  other  way*  By  requiring 
application  by  certified  applicators 
under  governmental  supervision  and 
with  full  protective  esuipment.  the 
Agency  (1)  is  further  reducing  the 
potential  Uiat  misuse  |or  accident  will 
create  occupational  lizards,  and  (2)  is 
reducing  the  levels  ol  routine  exposure 
to  protected  persons,  probably  by  more 
than  90  percent.  Protective  respirators 
are  also  required  for  persons  directly 
exposed  through  contact  with  the 
fumigation  chambersj  Workers  exposed 
because  of  conducting  activities  near  the 
fumigation  chamberslduring  the 
ventilation  of  the  chatnbers  typically 
will  receive  additions!  protection  from 
the  requirement  that  ventilation  stacks 
be  raised  to  30  feet  above  the  roof  line. 
Finally,  trucks  whichj  transport 
fumigated  fruit  to  warehouses  or 
shipping  docks  must  be  aerated  in 
transit  to  facilitate  off-gassing,  thereby 
reducing  exposure  toi  workers  who 
unload  the  trucks  or  handle  fruit  in  and 
around  the  warehouse  area. 


Workers  who  handle  treated  fruit 
after  the  fumigation  operation  is 
completed  generally  fall  imder  the 
jurisdiction  of  the  Occupational  Safety 
and  Health  Administration  (OSHA). 
Exposure  to  those  workers  is  the  subject 
of  a  Notice  of  Proposed  Rulemaking 
published  by  OSHA  on  October  7, 1983 
(48  FR  45956).  OSHA  has  proposed  that, 
for  those  places  of  employment  which 
handle  EDB-fumigated  materials  or 
commodities,  the  permissible  exposure 
limit  would  be  reduced  from  20  parts  per 
million  of  air  to  0.1  part  per  million  (8 
hour  time  weighted  average),  with  a 
short  term  exposure  limit  of  0.5  part  per 
million.  Requirements  also  would  be 
imposed  for  exposure  monitoring, 
methods  of  control,  personal  protective 
equipment  and  clothing,  hygiene 
practices,  medical  surveillance, 
employee  training  and  education,  and 
restriction  of  dermal  exposure  to  liquid 
EDB. 

In  sum,  the  substantial  reduction  in 
percentage  of  citrus  and  papaya  treated 
with  EDB  together  with  the  imposition  of 
worker  protection  requirements  will 
serve  to  reduce  the  risk  to  United  States 
workers  who  are  exposed  to  EDB  from 
continued  registration  and  use  of  EDB  to 
treat  exported  citrus  and  papaya. 

The  Agency  has  also  evaluated  the 
economic  effects  of  meeting  the 
restrictive  labelling  required  by  EPA  for 
continued  registration  of  EDB  for 
quarantine  treatment  of  exported  citrus 
fruits  and  papaya.  The  economic  effects 
of  these  requirements  will  fall  into  four 
categories:  (1)  The  cost  of  adopting 
alternative  treatments  for  fresh  citrus 
and  papaya  shipped  interstate  under 
quarantine;  (2)  the  cost  of  adopting 
alternative  quarantine  treatments  for 
exported  citrus  during  February  through 
September,  (3)  the  cost  of  purchasing 
and  maintaining  self-contained 
breathing  apparatus  respirators 
approved  by  NIOSH  or  the  Bureau  of 
Mine  Safety;  and  (4)  the  cost  of 
increasing  the  height  of  fumigation 
chamber  ventilation  stacks  to  30  feet 
above  the  chamber  rooftops  where 
necessary.  Other  restrictive  labelling 
requirements  are  anticipated  to  be  met 
with  no  significant  increase  in  costs  to 
fumigation  chamber  operators  and/or 
fruit  shippers. 

The  costs  of  adopting  alternative 
quarantine  treatments  for  interstate 
shipment  of  citrus  and  papaya  fruit 
currently  fumigated  with  EDB  were 
identified  in  the  Agency's  March  2, 1984, 
Ethylene  Dibromide  Technical  Support 
Document  for  Quarantine  Fumigation 
Uses  (U.S.  Environmental  Protection 
Agency,  1984).  The  substitution  of 
methyl  bromide  for  EDB  as  a  post- 


harvest  quarantine  fumigant  for  citrus 
shipped  interstate  is  expected  to 
increase  quarantine  costs  approximately 
$25,000  annually.  The  substitution  of 
papaya  double-dip  heat  treatments  for 
EDB  applications  for  domestically 
consumed  papaya  was  expected  to 
increase  treatment  costs  of  Hawaiian 
papaya  approximately  $40,000-$70,000 
aimually.  However,  more  recent 
information  indicates  that  the  double- 
dip  treatment  is  less  costly  than  EDB 
fumigation,  and  therefore,  adoption  of 
this  quarantine  treatment  may  reduce 
costs  to  the  Hawaiian  papaya  industry. 

The  restrictive  labelling  will  allow 
EDB  treatment  of  early-season  citrus 
exported  to  Japan  under  quarantine. 
However,  citrus  (primarily  grapefruit) 
shipped  to  Japan  from  Florida  between 
the  months  of  February  and  September 
likely  will  be  cold-treated  to  meet 
quarantine  standards.  It  is  estimated 
that  approximately  70  percent  of  the 
grapefruit  exported  to  Japan  imder 
quarantine  is  shipped  between  February 
and  September.  It  is  estimated  that  the 
substitution  of  cold  treatment  for  EDB 
treatments  on  this  fruit  will  increase 
costs  approximately  $1,205,000- 
$1,919,000  aiuiually. 

The  total  increase  in  costs  to  the 
citrus  and  papaya  industry  of  meeting 
quarantine  requirements  due  to 
substitution  of  alternative  techniques 
will  range  from  approximately  $1.2-$1.9 
million  annually  dependent  on  the  costs 
of  alternative  techniques. 

In  addition  to  increased  costs  due  to 
adoption  of  new  treatment  methods  (i.e^ 
EDB  alternatives),  the  costs  of  EDB 
treatments  will  also  increase.  The 
restrictive  labelling  requires  that  self- 
contained  breathing  apparatus 
respirators  approved  by  NIOSH  or  the 
Bureau  of  Mine  Safety  be  worn  by 
individuals  involved  in  EDB  post- 
harvest  fumigations.  The  cost  of  an 
ultra-light,  self-contained  breathing 
apparatus  is  approximately  $1,100.  Costs 
of  charging  air  tanks  is  estimated  at  $15- 
$20  per  tank.  The  number  of  respirators 
required  and  the  tank  recharge  rate 
under  the  EDB  restrictive  labelling 
requirements  have  not  been  estimated. 

The  restrictive  labelling  also  requires 
that  ventilation  stacks  extend  at  least  30 
feet  from  the  rooftop  of  each  fumigation 
chamber.  Costs  of  increasing  stack 
height,  if  required,  for  the  various 
chambers  throughout  the  United  States 
(primarily  Florida  and  Hawaii)  have  not 
been  identified,  but  are  not  expected  to 
be  significant. 

IV.  Procedural  Matters 

This  Notice  announces  the 
Administrator's  amendment  of  the 
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September  28, 1983  Notice  of  Intent  to 
Cancel  Registrations  of  Pesticide 
Products  Containing  EDB.  This  action  is 
taken  pursuant  to  the  authority  granted 
by  section  e(b)  of  FIFRA  and  by  the 
Agency's  procedural  regulations  (40  CFR 
164.21(b)).  This  amendment  is  effective 
immediately,  and  only  affects  those 
registrations  which  have  been  preserved 
by  requests  for  a  hearing  on  the 
September  28  Cancellation  Notice. 
Registrations  for  which  there  have  been 
no  requests  for  a  hearing  will  be 
cancelled  effective  September  1, 1984, 
by  the  terms  of  the  September  28  Notice. 
This  Notice  of  Amendment  creates  no 
new  opportunity  to  request  a  hearing 
pursuant  to  section  6  of  FIFRA.  Section 
6(b)  provides  adversely  affected  persons 
the  light  to  request  a  hearing  to 
challenge  a  notice  of  intent  to  cancel  a 
registration  of  a  pesticide  product  within 
30  days.  The  Notice  of  Intent  to  Cancel 
the  use  of  EDB  as  a  quarantine  fumigant 
was  issued  on  September  28, 1983.  Tliis 
Notice  of  Amendment  merely  modifies 
the  terms  of  the  September  28  Notice  to 
allow  the  continued  registration  of  EDB 
as  a  quarantine  ftmiigant  of  citrus  and 
papaya  for  export  and  to  require 
additional  worker  protection  measures  if 
EDB  is  still  used  for  that  purpose. 
Therefore,  thi^Notice  of  Amendment  is 
not  a  notice  of  intent  to  cancel  nor  can 
any  person  be  adversely  affected  by  this 
Notice  under  the  terms  of  section  6  of 
FIFRA. 

The  registrant  of  the  EDB  quarantine 
fumigation  product  which  is  not  already 
subject  to  a  final  order  of  cancellation 
may  comply  with  the  terms  of  the 
amended  notice  of  cancellation  by 
amending  the  registration  to  make  the 
necessary  corrections.  The  application 
for  an  amended  registration,  together 
with  a  copy  of  the  amended  labeling 
must  be  submitted  by  May  10, 1984  to: 
William  Miller,  Product  Manager  (PM- 

16),  Registration  Division  (TC-767C). 

Office  of  Pesticide  Programs. 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washington,  D.C.  20480 
In  person,  bring  material  to:  Room  211, 

Crystal  Mall  #2, 1921  Jefferson  Davis 

Highway,  Arlington,  VA  (703-557- 

2600). 

Parties  to  the  EDB  cancellation 
hearing  (FIFRA  Docket  No.  503,  et  al.) 
are  permitted  as  a  matter  of  right  to 
amend  their  objections  to  the  September 
28, 1983  Notice  to  reflect  the  terms  of 
this  Notice  of  Amendment.  40  CFR 
164.22(c).  Any  amendments  to 
objections  should  be  filed  within  30 
days  of  the  date  of  publication  of  this 
Notice  with  the  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington,  D.C.  20460. 


Dated:  April  3. 1984. 

William  D.  Ruckebhaus, 

Administrator. 

(FR  Doc  84-0616  Filed  4-9-B4:  8:45  am] 
BNJJNQ  CODE  Mae-6»4I 


[SAB-fRL  2563-6] 

Science  Advisory  Board; 
Environmental  Health  Committer 
Open  Meeting 

Under  Pub.  L  92-463,  notice  is  hereby 
given  that  a  one-day  meeting  of  the 
Environmental  Health  Committee  of  the 
Science  Advisory  Board  will  be  held  on 
April  27, 1984,  in  Conference  Room 
3906-3908,  Waterside  Mall,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  Southwest,  Washington,  D.C.  The 
meeting  will  start  at  9:15  a.m.  and 
adjourn  no  later  than  5:00  p.m. 

The  principal  purpose  of  the  meeting 
will  be  to  review  and  comment  on  the 
scientific  adequacy  of  the  draft  Health 
Assessment  Document  for  Vinylidene 
Chloride.  External  Review  Draft  EPA- 
600/8t83-031A,  dated  October  1983, 
prepared  by  the  OfBce  of  Health  and 
Environmental  Assessment  of  EPA's 
Offtce  of  Research  and  Development. 

For  information  on  how  to  obtain  a 
copy  of  the  draft  document  please 
contact:  ORD  Publications  Office, 
Center  for  Environmental  Research 
Information,  U.S.  Environmental 
Protection  Agency,  Cincinnati.  Ohio 
45268,  telephone:  (513)  684-7562. 
Requestors  should  be  sure  to  cite  the 
EPA  number  assigned  to  the  document 

The  agenda  will  also  include 
discussion  of  suggested  upcoming  issues 
for  Enviroiunental  Health  Committee 
review,  brief  reports,  and  informational 
items  of  current  interest  to  the  Members. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend,  participate,  submit  a  • 
paper,  or  wishing  further  information 
should  contact  the  Executive  Secretary, 
Environmental  Health  Committee, 
Science  Advisory  Board  (A-101),  U.S. 
Environmental  Protection  Agency, 
Washington,  D.C.  20480  by  co.b.  April 
2a  1984.  Please  ask  for  Mrs.  Patti 
Howard  or  Mr.  Ernst  Linde.  The 
telephone  number  is  (202)  382-2552. 

Dated:  April  3, 1984. 

Tony  F.  Yoda. 

Staff  Director,  Science  Advisory  Board, 

[FR  Doa  S4-«S15  Filed  4-0-64: 8:45  un] 
MLUNG  COOe  •SW-SO-H 


(ER-fm.-2S61-6] 

Discharges  Of  Dredged  or  FM  Matertal 
Into  Navigable  Waters,  State  of 
Michigan;  Public  Hearing  and  Request 
for  State  Program  Approval 

The  Federal  Clean  Water  Act  (33 
U.S.C.  1251  et  seq.;  hereinafter  die 
CWA)  established  the  section  404 
Permit  Program,  under  which  the 
Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers  of  the  U.S.  Army 
Corps  of  Engineers  (Corps),  may  issue 
permits  for  the  discharge  of  dredged  or 
fill  material  into  the  navigable  waters  at 
specified  disposal  sites. 

Section  404(g)  of  the  CWA  provides 
that  the  Governor  of  any  State  desiring 
to  administer  its  own  individual  and 
general  permit  program  for  the  discharge 
of  dredged  or  fill  material  into  the 
navigable  waters  (other  than  those 
waters  which  are  presently  used,  or  are 
susceptible  for  use  in  their  natural 
condition  or  by  reasonable  improvement 
as  a  means  to  transport  interstate  or 
foreign  commerce  shoreward  to  the 
ordinary  high  water  maik,  including  all 
waters  which  are  subject  to  the  ebb  and 
flow  of  the  tide  shoreward  to  their  mean 
high  water  mark,  or  mean  higher  high 
water  mark  on  the  west  coast  including 
wetlands  adjacent  thereto),  within  its 
jurisdiction  may  submit  to  the 
Administrator  of  the  USEPA  a  full  and 
complete  description  of  the  program  it 
proposes  to  establish  and  administer 
under  State  law,  including  a  statement 
from  the  State  Attorney  General  that  the 
laws  of  the  State  provide  adequate 
authority  to  carry  out  the  described 
program. 

The  Administrator  is  required  to 
approve  such  submitted  program  unless 
the  program  does  not  meet  the 
requirements  of  section  404(h)  of  the 
CWA.  Among  other  authorities,  the 
State  must  have:  (1)  Adequate  authority 
to  issue  permits  which  comply  with  all 
pertinent  requirements  of  the  CWA 
including  the  guidelines  developed 
under  section  404(b)(1);  (2)  adequate 
authority,  including  civil  and  criminal 
penalties,  to  abate  violations  of  the 
permit  or  the  permit  program;  and  (3) 
authority  to  ensure  that  the 
Administrator,  the  public,  any  other 
affected  State,  and  other  affected 
agencies,  are  given  notice  of  each 
application  for  permit  and  are  provided 
an  opportunity  for  a  public  hearing 
before  a  ruling  on  each  such  application. 
The  regulations  estabUshing  the 
requirements  for  the  approval  of  State 
404  Permit  Programs  were  published  in 
Volume  48,  Number  64  of  the  Federal 
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Ra^ster.  April  1. 1983  MO  CFR  Part  233). 
beginning  at  page  1420f . 

The  State  of  Michigan  has  submitted  a 
full  and  complete  Request  for  State 
Program  Approval  and  proposes  that  the 
Michigan  Department  of  Natural 
Resources  Stevens  T.  Mason  Building, 
Box  30028.  Lansing.  Michigan,  48909 
(517-373-0244)  operate,  the  State  404 
Permit  Program  for  discharges  of 
dredged  or  fill  material  into  the 
navigable  waters  within  the  jurisdiction 
of  the  State  in  accordatice  with  the 
CWA. 

Valdas  V.  Adamkus.  Regional 
Administrator  of  the  USEPA.  Region  V. 
has  scheduled  a  public  hearing  to 
consider  this  request  atid  enable  all 
interested  parties  to  priesent  their  views 
on  the  State's  submission.  The  hearing 
will  be  held  in  the  Law  Building 
Auditorium  of  the  State  Capitol 
Complex  at  Ottawa  an|d  Pine  Streets  in 
Lansing,  Michigan  on  "fhursday.  May  10, 
1984,  from  IflO  PM  until  5:30  PM  and 
from  7:00  PM  until  KMD  PM. 

A  three  member  hearing  panel  will 
hear  the  matter.  The  panel  will  consist 
of  the  Administrator  of  the  USEPA  or 
his  representative,  the  Director  of  the 
Michigan  Department  of  Natural 
Resources  or  his  representative  and  the 
Regional  Administrator  of  the  USEPA. 
Region  V.  or  his  repreaeatative.  Either 
the  Administrator  or  tike  Regional 
Administrator  or  their  respective 
representative  will  serve  as  the 
Presiding  Officer.  Oral  statements  will 
be  heard  and  considered,  but  for  the 
accuracy  of  the  record!  all  testimony 
should  be  submitted  ih  writing. 
Statements  should  summarize  extensive 
written  material  so  there  will  be  time  for 
all  interested  parties  tp  be  heard. 
Persons  are  encourag^  to  bring  extra 
copies  of  their  written  istatements  for  the 
use  of  the  hearing  panel  and  other 
interested  persons. 

The  Presiding  Officejr  may,  at  his  or 
her  discretion,  exclude  oral  testimony  if 
it  is  overly  repetitious  lof  previous 
testimony  heard  or  if  it  is  not  relevant  to 
the  decision  to  approve  or  require 
revision  to  the  State  program  as 
submitted.  The  hearing  record  will  be 
left  open  for  a  period  pf  15  days 
following  the  hearing  to  allow  any 
person  to  submit  additional  written 
statements  or  to  present  views  or 
evidence  tending  to  rabut  testimony 
presented  during  the  hearing. 

Any  interested  person  may  comment 
upon  the  State  submission  by  writing  to 
the  USEPA,  Region  V  Office,  Attention: 
Jeanette  Morris  (5WQp-ll),  230  South 
Dearborn  Street.  Chictigo,  111.  60604. 
Such  comments  will  faje  made  available 
to  the  public  for  inspection  and  copying. 
All  comments  or  objections  received  by 
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May  25, 1984,  or  presented  at  the  public 
hearing,  will  be  considered  by  the 
USEPA  before  taking  final  action  on  the 
Michigan  Request  for  State  Program 
Approval. 

The  State's  submission,  related 
documents,  and  all  comments  received 
are  on  file  and  may  be  inspected  and 
copied  (at  20<  per  page)  at  the  USEPA 
Region  V  Office  in  Chicago.  In  addition, 
copies  of  the  complete  submission  are 
available  for  review  at  the  Michigan 
Department  of  Natural  Resources. 
Stevens  T.  Mason  Building  in  Lansing, 
Michigan. 

Copies  of  this  notice  ate  available 
upon  request  from  the  Water  Division  of 
USEPA  Re^on  V  (312/886-6677). 

Please  bring  the  foregoing  to  the 
attention  of  persons  you  know  would  be 
interested. 

Dated:  April  3, 1984. 
David  G.  Davis. 

Acting  Director,  Office  of  Federal  Activities, 
U.S.  Environmental  Protection  Agency. 

(FR  Doc.  M-«M1  PIkd  4-*-M;  8:«  ami 
BlUJNaCOOCI 


FEDERAL  COMMIUNICATIONS 
COMMISSION 

[CC  Docket  No.  83-1230  (12-30-83;  48  FR 
57620)1 

International  Conimunlcations  Policies 
Governing  Designation  of  Recognized 
Private  Operating  Agencies,  Grants  of 
IRUs  in  International  Facilities  and 
Assignment  of  Data  Network 
Identification  Codes;  Order 

Adopted:  March  29. 1984. 
Released:  March  30, 1984 
By  the  Chief,  Common  Carrier  Bureau. 

1.  On  March  26, 1984,  Omnicom,  Inc.. 
submitted  a  request  for  extension  of  the 
time  for  filing  reply  comments  in  the 
above-captioned  proceeding  from  April 
2. 1984  until  May  2, 1964.  In  support  of 
its  request  Omnicom  notes  that  Study 
Group  Vn  of  the  International 
Telephone  and  Telegraph  Consultative 
Committee  (CCITT)  is  meeting  in 
Geneva,  Switzeriand,  March  26-30, 1984, 
and  that  its  experts  attending  that 
meeting  will  not  be  available  to  prepare 
comments  for  filing  on  April  2, 1984. 
Omnicom  also  notes  that 
Recommendation  X.121,  which  covers 
the  Data  Network  Identification  Code 
which  is  the  subject  of  this  proceeding, 
will  be  voted  upon  at  that  meeting  of 
Study  Group  VII.  The  request  is  not 
opposed. 

2.  We  believe  that  the  petitioner  has 
shown  good  cause  for  a  grant  of  an 
extension.  However,  in  the  interests  of 


expedition  we  will  not  grant  the  full        ; 
requested  extension. 

3.  Accordingly,  it  is  ordered,  pursuant 
to  S  0.291  of  tihe  Commission's  Rules  and 
Regulations,  47  CFR  0.291  (1984),  that  the 
time  for  filing  reply  comments  in  CC 
Docket  No.  83-1230  is  hereby  extended 
until  April  2a  1984. 
)ad(  D.  Smidi. 
Chief,  Common  Carrier  Bureau. 

[FR  Doc  84-S470  Piled  4-»-84;  8:45  am) 
aNXMQ  CODE  •712-01-M 


[Report  No.  14531 

Petition  for  Reconsideration  of  Action 
In  Rulemaking  Proceeding 

April  2. 1984. 

Reconsideration  of  Staff  denial  of 
their  petition  for  rule  making  and 
request  for  issuance  of  an  order  to  show 
cause  is  published  pursuant  to  CFR 
1.429(e).  Oppositions  to  such  petitions 
for  reconsideration  must  be  filed  within 
15  days  after  publication  of  this  Public 
Notice  in  the  Federal  Register.  Replies  to 
an  opposition  must  be  filed  within  10 
days  after  the  time  for  filing  oppositions 
has  expired. 
Subject:  Amendment  of  S  73.202(b) 

Table  of  Assignments  FM  Broadcast 

Stations  to  substitute  Channel  283  for 

Channel  284  at  Charlotte,  North 

Carolina. 
Filed  By:  Rainer  K.  Kraus  for  Koteen  & 

Naftalin.  on  behalf  of  E.Z. 

Commimications,  Inc.  on  2-27-84. 
William ).  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

[PR  Doc.  B4-e4eS  Filed  4-»-M;  8:45  am] 

Biuma  cooE  stis-oi-h 


Public  Information  Collection 
Requirements  Sutxnitted  to  Office  of 
Management  and  Budget  for  Review 

April  2, 1984. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511. 

Copies  of  the  submissions  are 
available  from  Richard  D.  Goodfriend, 
Agency  Clearance  Officer,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  Marty  Wagner.  Office  of 
Management  and  Budget.  Room  3235 
NEOB.  Washington.  D.C.  20503.  (202) 
395-4814. 

Tide:  Section  73.1820 
Action:  Revision 
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Respondents:  Businesses  (including 

small  businesses),  nonprofit 

institutions 
Estimated  Annual  Burden:  10,714 

Recordkeepers:  4,071  Hours 
Title:  Section  74.537 
Action:  Extension 
Respondents:  Businesses  (including 

small  businesses) 
Estimated  Annual  Burden:  150 

Respondents;  600  Hours 
Title:  Section  74.551 
Action:  Extension 
Respondents:  Businesses  (including 

small  businesses) 
Estimated  Annual  Qiirden:  100 

Respondents;  100  Hours 
William  |.Tricarico. 
Secretary,  Federal  Communications 
Commission. 


|FR  Doc  S4-04aS  Filed  4-0-M:  S.-4S  ami 
BNJJNQ  CODE  t71I-01-M 


Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

April  2. 1984. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperworl(  Reduction  Act  of  1980, 
Pub.  L  96-511. 

Copies  of  the  submission  are 
available  from  Richard  D.  Goodfriend, 
Agency  Clearance  Officer.  (202)  232- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  Marty  Wagner,  Office  of 
Management  and  Budget,  Room  3235 
NEOB.  Washington,  D.C.  20503,  (202) 
395-4814. 
Title:  Application  of  Alien  Amateur 

Radio  Licensee  for  Permit  to  Operate 

in  the  United  States 
Form  No.:  FCC  610-A/610-AL 
Action:  Revision 
Respondents:  Aliens  with  a  valid 

amateur  license  issued  by  the  country 

of  which  they  are  a  citizen 
Estimated  Annual  Burden:  1,660 

Respondents;  137  Hours. 
William ).  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

[FR  Doc.  M-Mn  Piled  l»-«-a4: 6:46  am] 
BMLUNQ  COOC  tTlt-OI-M 


Subcommittee  Meetings  of  ttte  FCC 
Industry  Advisory  Committee  on 
Technical  Standards  for  Direct 
Broadcasting  Satellite  (DBS)  Service 

There  will  be  a  series  of  sub- 
coinmittee  meetings  of  the  FCC  Industry 
Advisory  Committee  on  DBS  Standards. 


These  will  be  held  on  the  dates 
indicated  below: 

S.C.  on  Transmission  Standards:  April 

25, 1984: 1  to  3  PM  CBS  Netwoiic  Ina; 

third  floor  1800  M  Street.  NW 
S.C.  Receiver  Standards:  April  26, 1984: 

@  9«);  all  day  Ft:C/OST  Conf.  Room 

No.  7317  2025  M  Street.  NW 
S.C.  on  Encryption  Standards:  April  27, 

1984;  @  9:30  FCC/OST  Conf.  Room 

7317  2025  M  Street,  NW 

The  various  working  groups  under 
their  respective  subcommittees  will 
present  near-final  drafts  of  their  final 
reports.  In  addition,  outline  of  the  sub- 
committee report  outlines  will  be 
discussed.  Other  matters  will  include 
approval  of  minutes  of  previous 
meetings,  approval  of  the  agenda,  other 
business  and  dates  of  next  meetings. 

Those  seeking  further  information 
may  contact  the  chairmen  of  the  above 
groups  and/or  B.  Pattan.  FCC/OST  (202) 
653-9098. 
William ).  Tricarico. 
Secretary,  Federal  Communications 
Commission. 

|FR  Doc  >l  9IH7  Piled  *-»-»*:  8:45  am| 
BHJJNa  CODE  STia-OI-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Nortti  Carolina;  Amendment  to  Notice 
of  Major-Disaster  Declaration 

[FEMA-699-DR] 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

summary:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  North  Carolina  (FEMA-699-DR). 
dated  March  30, 1984,  and  related 
determinations. 
dated:  April  4, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0501. 

Notice 

The  notice  of  a  major  disaster  for  the 
State  of  North  Carolina  dated  March  30. 
1984,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  30. 1984:  Gates, 
Lenoir,  Nash  and  Perquimans  Counties 
for  Individual  Assistance. 


(Catalog  of  Federal  Docnestic  Assistance  No. 

83.516.  Disaster  Assistance.  Billing  Code 

6718-02) 

Dave  Mclioagiilin. 

Acting  Associate  Director,  State  and  Local 

Programs  and  Support,  Federal  Emergency 

Management  Agency. 

(PR  Doc  S4-M7*  nied  4-9-M:  SM  am) 

■ujNO  cooe  cris-ai-ii 


[FEMA-7D0-OR] 

Soutti  Carolina;  Amendment  to  Notice 
of  Malor-Disaster  Declaration 

AOENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  notice  amends  the 

Notice  of  a  major  disaster  for  the  State 

of  South  Carolina  (FEMA-700-DR). 

dated  March  30, 1984,  and  related 

determinations. 

dated:  April  3, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472  (202)  287-0501. 

Notice 

The  notice  of  a  major  disaster  for  the 
State  of  South  CaroUna  dated  March  3a 
1984,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
ejected  by  the  catastrophe  declared  a 
major  disaster  by  the  I>resident  in  lus 
declaration  of  March  30, 1984: 
Chesterfield  County  for  Individual 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No 

83.516.  Disaster  Assistance.  Billing  Code 

6718-02) 

Dave  McIiOMghlin, 

Acting  Associate  Director.  State  and  Local 

Programs  and  Support,  Federal  Emergency 

Management  Agency. 

(FR  Doc  S4-M7g  FiM  4.4-84;  •:4s  amj 
MUJNO  COM  S71S-0»-M 


FEDERAL  MARITIME  COMMISSION 
Agreement  Hied 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  StaL  733,  75  StaL  763, 46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  the  agreement 
and  the  supporting  statement  at  the 
Washington.  D.C  Office  of  the  Federal 
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Maritime  Conunia8ion,;1100  L  Street 
NW.,  Room  10325.  bitet^sted  parties 
may  submit  protests  ot  comments  on  the 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protest!  are  found  in 
5522.7  of  Title  46  of  tha  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  a^-eemenL 

Any  [>erson  filing  a  comment  or 
protest  with  the  Comn^ssion  shall,  at 
the  same  time,  deUver  b  copy  of  that 
docimient  to  the  person  Bling  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  T-4175. 

Titie:  City  of  Los  Angles  and 
American  President  liQes,  Inc.,  Sale  and 
Assignment  of  Coataii|er  Cranes. 

Parties: 

City  of  Los  Angeles  (City) 

American  President  Lines  [APL] 
'  Synopsis:  Agreement  No.  T-<175 
provides  for  the  sale  afid  assignment  of 
the  City's  right,  title  and  interest  in  and 
to  container  cranes  at  the  APL  terminal 
in  Los  Angeles  in  accordance  with  the 
terms  and  conditions  set  forth  in  the 
Agreement  | 

Filing  Party:  Raymond  P.  Bender, 
Assistant  City  Attorney,  City  of  Los 
Angeles,  Harbor  Division,  Post  Office 
Box  51.  San  Pedro,  Ca^fomia  90731- 
0151. 

By  Order  at  the  Federal  Maritime 
Commission. 

Dated:  April  5. 1964. 

Franda  C  Huniey, 

Secretary. 

(FR  Doc  14-0618  Filed  4-A-M:  ftU  am] 
MLUNO  CODE  STSO-OI-M 


[Independent  Ocean  Freight  Forwarder 
License  No.  832]  j 

Sopac  Transport  Corporation;  Order  of 
Revocation 

Chi  April  4, 1984,  Sopac  Transport 
Corporation,  P.O.  Box  B20995,  Miami,  FL 
33152,  requested  the  Commission  to 
revoke  its  Independent  Ocean  Freight 
Forwarder  License  No^  832. 

Therefore,  by  virtue  iof  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised],  section  9.0g(e]  dated 
September  27, 1983; 

It  is  order,  that  Independent  Ocean 
Freight  Forwader  License  No.  832,  be 
revoked  effective  Apr!  4, 1984  without 


prejudice  to  reapplication  for  a  license 
in  the  future. 

It  is  further  order,  that  a  copy  of  this 
Order  be  published  in  the  Federal 
Register  and  served  upon  Sopac 
Transport  Corporation. 

Robert  G.  Drew, 

Director,  Bureau  of  Tariffs. 

(FR  Doc.  B«-«e05  Filed  4-S-S4;  a:4S  am] 
BHJJNG  CODE  STSO-OI-W 


(Independent  Ocean  Freight  Forwarder 
License  No.  2064] 

Transeurope  Shipping  Inc.;  Order  of 
Revocation 

Section  44(c),  Shipping  Act,  1916, 
provides  that  not  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  Ucense  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of 
Transeurope  Shipjnng  Inc.  was 
cancelled  effective  March  31, 1984. 

By  letter  dated  March  12, 1984, 
Transeurope  Shipping  Inc.  was  advised 
by  the  Federal  Maritime  Commission 
that  Independent  Ocean  Freight 
Forwarder  License  No.  2064  would  be 
automatically  revoked  unless  a  valid 
surety  bond  was  filed  with  the 
Commission. 

Transeurope  Shipping  Inc.  has  failed 
to  furnish  a  valid  bond. 

By  virtue  of  authority  vestes  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
order  No.  1  (Revised],  section  g.09(f) 
dated  September  27, 1983; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2064  be  and  is  hereby 
revoked  effective  March  31, 1984. 

It  is  ordered,  that  Independent  Ocean 
Frieght  Forwarder  License  No.  2064 
issued  to  Transeurope  Shipping  Inc.  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Transeurope 
Shipping  Inc. 
Robert  G.  Drew. 
Director,  Bureau  of  Tariffs. 

(FR  Doc.  M-Seoe  Filed  4-9-a4;  B:4S  in] 
MLUNQ  COOE  irSO-OI-H 


FEDERAL  RESERVE  SYSTEM 

Application  To  Engage  de  Novo  in 
Permissible  Nonbanklng  Acttvities; 
BanlcAmerIca  Corp. 

The  company  listed  in  this  notice  has 
filed  an  application  under  section 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(49  FR  794]  for  the  Board's  approval 
imder  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanldng  activity  that 
is  listed  in  section  22SJ25  of  Regulation  Y 
as  closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  sununarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board 
Governors  not  later  than  May  1, 1984. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  BankAmerica  Corporation,  San 
Francisco,  California;  to  engage  de  novo 
through  its  subsidiary  BA  Insurance 
Company,  Inc.,  San  Francisco. 
California,  to  expand  the  geographic 
scope  in  which  it  conducts  the  activity 
of  underwriting,  initially  as  reinsurer,  to 
the  extent  permitted  by  relevant  state  or 
District  law,  for  credit-related  life 
insurance  and  credit-related  accident 
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and  health  insurance  whidi  is  directly 
related  to  extensions  of  credit  by 
BankAmerica  Corporation  and  its 
nonbank  subsidiaries.  This  activity  will 
expand  into  Montana  and  the  District  of 
Columbia. 

Board  of  Govemora  of  die  Federal  Reserve 
System,  April  4, 1964. 
lames  McAfaa, 
Associate  Secretary  of  the  Board. 

(FR  Doc  8t-9M0  FIM  4-0-84:  8:45  uol 
BILLINO  COOC  t210-01-« 


Formation  of,  Acquisttion  by,  and 
Mergers  of  Bank  Holding  Companies; 
and  Acquisitions  of  Nonl>anlcing 
Companies;  iMansfietd  Banicstocit,  Inc. 

The  company  listed  in  this  notice  has 
applied  under  S  225.14  of  the  Board's 
Regulation  Y  (49  FR  794)  for  the  Board's 
approval  under  section  3  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842) 
to  become  a  bank  holding  company  or  to 
acquire  voting  aectuities  of  a  bank  or 
bank  holding  company.  The  listed 
company  has  also  applied  under 
S  225.23(a)(2)  of  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794]  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commentfaig  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  2. 1984. 

A  Fadccal  Reserve  Bank  of  St  Louis 
(Dehner  P.  Weisz.  Vice  President)  411 
Locust  Street.  St  Louis,  Missouri  63166: 

1.  Mansfield  Bankstock,  Inc., 
Mansfield,  Arkansas;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  Bank 
of  Mansfield,  Mansfield,  Arkansas. 
Mansfield  Bankstock,  Inc.,  Mansfield. 
Arkansas,  also  proposes  to  engage  in 
the  activity  of  real  estate  appraisal. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  4, 1984. 
James  McAfaa, 
Associate  Secretary  of  the  Board. 

[FR  Doc  ai-MfiSFiUd  4-»-84: 8:46  am) 
BILLMG  CODE  StW^t-M 


Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 
Minnesota  Assets  Management 
Corporation,  et  aL 

The  companies  listed  in  this  notice 
have  appUed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Actll2  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  Oiat 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  conunents 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  2, 
1984. 

A  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55460: 

1.  Minnesota  Assets  Management 
Corporation,  St.  Louis  Park,  Minnesota; 
to  acquire  94.1  percent  of  the  voting 


shares  of  Summit  State  Bank  of 
Richfield.  Inc.  Richfield.  Minnesota. 
B.  Fedafal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City.- 
Missouri  64198: 

1.  Schmidt  Bancshares,  Inc., 
Marysville,  Kansas;  to  acquire  at  least 
20  percent  of  the  voting  shares  of 
Berbanc  Inc^  Gypsum.  Kansas,  and 
Gypsum  Valley  Bank,  Gypsum.  Kansas. 

2.  Waynoka  Bancshares,  Inc., 
Waynoka,  Oklahoma:  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  First 
State  Bank,  Waynoka,  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  4, 1964. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

(FK  Doc  84-a«I8  FOwi  4-S-St:  S9l6  M^ 

MLUNO  coot  stie-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Annual  Report;  AvaUabaity  of  FWng 

Notice  is  hereby  given  that  pursuant 
to  Section  13  of  Pub.  L  92-483  (5  U.S.a 
Appendix  I),  the  calendar  year  1983 
annual  report  for  the  following  Federal 
advisory  committee  utilized  by  the 
Centers  for  Disease  Control  has  been 
filed  with  the  Library  of  Congress: 
Immunization  Practices  Advisory 
Committee. 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Newspaper  and  Current  Periodical 
Reading  Room,  Room  1026.  Thomas 
Jefferson  Building.  Second  Street  and 
Independence  Avenue,  SE.,  Washington, 
D.C  (telephone  202/287-6310). 
Additionally,  on  weekdays  between  9K)0 
a.m.  and  4:30  pjn.  copies  will  be 
available  for  inspection  at  the 
Department  of  Health  and  Hiunan 
Services,  Department  Library,  HHS 
North  Building,  Room  1436  300 
Independence  Avenue,  SW., 
Washington.  D.C  (telephone  202/24&- 
6791). 

Dated:  Match  3a  1984. 

Jamas  O.  Mosoo, 

Director,  Centers  for  Disease  Control. 

(FR  Doc  S4-«iaS  FIM  4-»4t:  kit  ami 
MLUNQ  COOK  41S»-« 
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CMdhood  Lead  Poisoning  Prevention 
Advisory  Coinraittee;E«tebll«hment 

Pursuant  to  the  Fe4eral  Advisory 
Committee  Act  5  U.S.C.  Appendix  I,  the 
Centers  for  Disease  Control  announces 
the  establishment  by  the  Secretary  of 
Health  and  Human  Services,  on  March 
29. 1984,  of  the  following  Federal 
advisory  committee: 
Designation:  Childhood  Lead  Poisoning 

Prevention  Advisory  Committee 
Purpose:  This  Committee  shall  provide 
advice  and  make  recommendations  to 
the  Secretary,  the  Assistant  Secretary 
for  Health,  and  the  Director,  Centers 
for  Disease  Control,  and  his  staff  on 
revisions  to  the  policy  statement 
dated  April  1978.  "Preventing  Lead 
Poisoning  ia  Young  Children".  The 
revised  policy  statement  shall  reflect 
new  research  findi|igs  since  1978. 
Authority  for  this  Committee  wiU 
expire  March  28, 198$,  unless  the 
Secretary  of  Health  and  Human 
Services,  with  the  concurrence  of  the 
Committee  Managentent  Secretariat 
General  Services  Administration, 
formally  determines  ihat  continuance  is 
in  the  public  interests 

Dated:  April  3. 1984. 
William  C  Wataon.  (r.. 

Acting  Director.  CDC. 

(FR  Doc  M-«W4  FIM  4-a-M:  ^  I 
■HilQ  COOC  41«e-1«-M 


Food  and  Drug  Adniinistration 
(Docfcat  No.  84M-009lt 

CilM  Vision  Care;  Pnemaricet  Approval 
of  CitMwoft*,  Cibattrin*,  Torisoft*.  and 
Bi-Soft«  (Tefiicon)  HydrophiHc  Contact 
l.enses  With  Cibatlnt^ 

AQCNCV:  Food  and  D^  Administration. 
action:  Notice.         { 

summary:  The  Food  land  Drug 
Administration  (FDA)  is  annotmcing  its 
approval  of  the  application  for 
premarket  approval  imder  the  Medical 
Device  Amendments  of  1976  of  the 
CIBASOFT*,  CIBATHIN*,  TORISOFT*. 
and  W-SOFT*  (tefiicon)  Hydrophilic 
Contact  Lenses  with  CIBATINT  ™- 
sponsored  by  Ciba  Vision  Care.  Atlanta. 
GA.  After  reviewing]  the 
recommendation  of  (he  Ophthalmic 
Device  Section  of  the  Ophthalmic;  Ear, 
Nose,  and  Throat;  and  Dental  Devices 
Panel,  and  after  listitig.  by  regulation, 
the  color  additives  for  use  in  coloring 
the  devices.  FDA  notified  the  sponsor 
that  the  application  was  approved 
because  the  devices  had  been  shown  to 
be  safe  and  effective  for  use  as 


recommended  in  the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  May  10. 1984. 
AOORESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  H.  Kyper,  Center  for  Devices 
and  Radiological  Health  (formerly 
National  Center  for  Devices  and 
Radiological  Health)  (HFZ-402).  Food 
and  Drug  Administration,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20eia  301-427- 
7445. 
SUPPLEMENTARY  INFORMATION:  On 

December  20, 1982,  Ciba  Vision  Care, 
Atlanta,  GA  30348,  submitted  to  FDA  an 
application  for  premarket  approval  of 
the  CIBASOFT*.  CIBATHIN*, 
TORISOFT*,  and  BI-SOFT*  (tefiicon) 
Hydrophilic  Contact  Lenses  with 
CIBATINT  ™.  The  lenses  are  tinted  with 
one  or  more  of  four  color  additives  to 
tint  the  lenses  bhie,  green,  aqua,  or 
amber.  The  tinted  CIBASOFT*  and 
CIBATHIN*  lenses  range  in  powers 
firom  -25.00  diopters  (D)  to  -1-25.00  D, 
and  they  are  indicated  for  daily  wear  for 
the  correction  of  visual  acuity  in  persons 
with  nondiseased  eyes  who  are  aphakic 
or  not-aphakic  and  have  astigmatism  of 
1.50  D  or  less.  The  tinted  TORISOFT* 
lenses  are  indicated  for  daily  wear  for 
the  correction  of  astigmatism  of  0.50  D 
to  6.00  D  in  persons  with  nondiseased 
eyes  who  are  aphakic  or  not-aphakic 
and  require  lens  powers  in  the  range 
from  -25.00  D  to  -(-25.00  D.  The  tinted 
BI-SOFT*  lenses  are  indicated  for  daily 
wear  by  not-aphakic  presbyopic  persons 
with  nondiseased  eyes  who  have  no 
more  than  1.50  D  of  astigmatism  and 
require  powers  from  —8.00  D  to  -}-8.00  D 
and  add  powers  from  0.25  0  to  AJOO  D. 
The  lenses  may  be  disinfected  using  a 
heat  or  chemical  lens  care  system.  The 
application  was  reviewed  by  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat  and 
Dental  Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On 
February  8. 1984.  FDA  approved  the 
application  by  letter  to  the  sponsor  from 
the  Acting  Director  of  the  Office  of 
Device  Evaluation  of  the  Center  for 
Devices  and  Radiological  Health. 

In  the  Federal  Register  of  January  4. 
1984  (49  FR  372),  FDA  published  a  final 
rule  (21 CFR  73.3121)  Hating  the  color 
additives  poly(hydroxyethyl 
methacrylate)-dye  copolymers  for  use  to 
color  contact  lenses  in  amounts  not  to 
exceed  the  minimum  reasonably 


required  to  accomplish  the  intended 
coloring  effect.  The  use  of  these  color 
additives  in  coloring  the  CIBASOFT*, 
CIBATHIN*,  TORISOFT*,  and  BI- 
SOFT*  (tefiicon)  Hydrophilic  Contact 
Lenses  with  CIBATINT  ™  conforms  to 
the  color  additive  listing  requirements 
specified  in  21  CFR  73.3121. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L  94-295, 90  Stat 
539-583),  contact  lenses  made  of 
polymers  other  than 
polymethylmethacrylate  (PMMA)  and 
solutions  for  use  with  such  lenses  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  "device"  in  section  201(h)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321(h)).  contact 
lenses  made  of  polymers  other  than 
PMMA  and  solutions  for  use  with  such 
lenses  are  now  regulated  as  class  III 
devices  (premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16. 1977 
(42  FR  63472).  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  regulated  as  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
contact  lenses  made  of  polymers  other 
than  PMMA  or  solutions  for  use  with 
such  lenses  comply  with  the  records  and 
reports  provisions  of  Subpart  D  of  Part 
310  (21  CFR  Part  310),  until  these 
provisions  are  replaced  by  similar 
requirements  under  the  amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
draft  labeling  is  available  for  public 
inspection  at  the  Center  for  Devices  and 
Radiological  Health — contact  Charles  H. 
Kyper  (HFZ-402),  address  above. 
Requests  should  be  identified  with  the 
name  of  the  device  and  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document. 

The  approved  labeling  for  the  contact 
lenses  states  that  the  lenses  are  to  be 
used  only  with  certain  solutions  for 
disinfection  and  other  purposes.  The 
restrictive  labeling  informs  new  users 
that  they  must  avoid  using  certain 
products,  such  as  solutions  intended  for 
use  with  hard  contact  lenses.  However, 
the  restrictive  labeling  needs  to  be 
updated  periodically  to  refer  to  new  lens 
solutions  that  FDA  approves  for  use 
with  approved  contact  lenses  made  of 
polymers  other  than  PMMA.  A  sponsor 
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who  fails  to  update  the  restrictive 
labeling  may  violate  the  misbranding 
provisions  of  section  502  of  the  act  (21 
U.S.C  352)  as  well  as  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41-58),  as 
amended  by  the  Magnuson-Moss 
Warranty-Federal  Trade  Commission 
Improvement  Act  (Pub.  L  93-637). 
Furthermore,  failure  to  update  restrictive 
labeling  to  refer  to  new  solutions  that 
may  be  used  with  an  approved  lens  may 
be  grounds  for  withdrawing  approval  of 
the  application  for  the  lens  under 
section  515(e)(1)(F)  of  the  act  (21  U.S.C. 
360e(e)(l)(F)).  Accordingly,  whenever 
FDA  publishes  a  notice  in  the  Federal 
Re^^ter  of  the  agency's  approval  of  a 
new  solution  for  use  with  an  approved 
lens,  the  sponsor  of  the  lens  shall  correct 
its  labeling  to  refer  to  the  new  solution 
at  the  next  printing  or  at  any  other  time 
FDA  prescribes  by  letter  to  the  sponsor. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA's 
action  under  S  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  thf  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  May  10, 1984,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
.supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  foimd  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 


Dated:  April  4, 1964. 
Winiam  F.  Rudolpii. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
(FR  Doc  M-M7B  FUad  4-«-M:  actf  aal 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Secretary 
[Docket  Na  N-84-1368] 

Privacy  Act  of  1974;  Itotlce  of  a 
Matdiing  Program 

AOENCy:  Department  of  Housing  and 

Urban  Development 

ACTION:  Notice  of  a  Matching  Program. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  of  1974,  and  the  Office  of 
Management  and  Budget's  Revised 
Supplemental  Guidance  for  Conducting 
Matching  Programs  (47  FR  21656,  May 
19, 1982),  the  Department  is  issuing  a 
public  notice  of  its  intent  to  conduct  a 
computer  matching  program  with  the 
objective  of  obtaining  salary  and  benefit 
attachments  to  discharge  debts  owed  to 
the  U.S.  Government.  TTie  program  will 
match  debtors  having  Title  I  defaulted 
notes  (Property  Improvement  and 
Manufactured  (Mobile)  Home  Loans — 
Default.  HUD/DEPT-28)  against  systems 
of  records  of  current  employees  and 
retirees  provided  by  the  U.S.  Postal 
Service  (USPS)  and  the  Office  of 
Personnel  Management  (CPM). 
EFFECTIVE  DATE:  Data  exchange  will 
begin  in  the  first  half  of  Calendar  Year 
1984,  and,  unless  comments  are  received 
which  will  result  in  a  contrary 
determination,  will  be  accomplished  at 
least  once  every  six  months  thereafter. 
ADDRESS:  Rules  Docket  Clerk.  Room 
10278,  Department  of  Housing  and 
Urban  Development,  451  7th  Street  SW., 
Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT. 
Arthur  L  Stokes,  Departmental  Privacy 
Act  Officer,  Telephone  number  (202) 
755-6050.  (This  is  not  a  toll-fi^e 
number.) 
SUPPLEMENTARY  INFORMATION:  The 

Department  insures  loans  to  finance 
improvements,  alterations,  and  repairs 
of  individual  home  and  nonresidential 
structures  and  to  facilitate  the  financing 
of  manufactured  (mobile)  home 
purchases.  Upon  default,  private  lenders 
can  assign  a  loan  to  the  Department  and 
collect  on  an  insurance  claim.  The 
Department  then  attempts  to  locate  each 
defaulted  debtor  and  establish  a 
repayment  plan.  To  preserve  the 
integrity  of  the  U.S.  Government,  and  to 


ensure  the  collection  of  debts  owed  to  it 
the  Department  desires  to  identify  those 
current  or  former  U.S.  Government  or 
Postal  employees  who  are  receiving 
remuneration  from  the  Government 
while  owing  it  money  imder  the  Title  I 
Program.  Below  is  the  information 
required  by  paragraph  5.f.l  of  the  OMB 
supplemental  guidance.  A  copy  of  this 
notice  has  been  provided  to  both 
Houses  of  Congress  and  the  Office  of 
Management  and  Budget 

Issued  at  Washington.  DC  Mardi  20, 19B4. 
ludMiL.  Tardy. 

Assistant  Secretary  for  Administration. 

Report  of  a  Matching  Program 

a.  Authority:  The  legal  authority  under 
which  the  computer  match  is  being 
conducted  is  Title  L  Sec.  2.  National 
Housing  Act  12  U.S.C  1703;  the  Federal 
Claims  Collection  Act  of  1966  (Pub.  L. 
89-508),  and  the  Debt  Collection  Act  of 
1982  (Pub.  L  97-365). 

b.  Program  Description: 

1.  Purpose.  The  program  will  identify 
debtors  with  Title  I  defaulted  loans  who 
are  Government  or  Postal  employees  or 
retirees,  for  the  piupose  of  discharging 
debts  owed  the  U.S.  Government 
through  salary  and  benefit  offsets. 

2.  Procedure.  After  the  Department 
has  obtained  matches,  it  intends  to 
verify  all  debts.  In  each  case  involving  a 
current  or  former  employee  of  the  VS. 
Government  or  U.S.  Postal  Service  who 
does  not  have  a  current  repayment  plan 
for  a  defaulted  Title  I  note,  the 
Department  intends  to  arrange 
attachment  of  salary  or  benefit 
payments  in  order  to  discharge  the  debt 
if  some  other  repayment  plan  cannot  be 
arranged  after  first  contacting  the 
debtor. 

C  Records  To  Be  Matched:  The 
program  will  match  the  Department's 
existing  system  of  records,  HUD/DEPT 
28,  Property  Improvement  and 
Manufactured  (Mobile)  Home  Loans — 
Default  (46  FR  56936,  November  19, 
1981)  with  systems  of  records  provided 
by  OPM  and  the  U.S.  Postal  Service.  TTie 
OPM  systems  of  records  to  be  used  are 
the  Central  Personnel  Data  File 
contained  in  OPM/GQVT-1,  General 
Personnel  Records  (48  FR  37124,  August 
16, 1983),  and  the  Retirement  Annuify 
Master  file  contained  in  OPM/ 
CENTRAL-1.  Civil  Service  Retirement 
and  Insurance  Records  (48  FR  3712a 
August  16, 1983).  The  U.S.  Postal  Service 
system  of  records  to  be  used  is  USPS 
050.020,  Finance  Records — Payroll 
System  (48  FR  55790,  December  15. 
1983). 

d.  Period  of  Match:  The  match 
program  will  begin  in  the  first  half  of 
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Calendar  Year  1984,  4nd  will  be 
accomplished  at  leas^  once  every  six 
months  thereafter. 

e.  Security  Safeguards:  Manual  files 
are  kept  in  lockable  qabinets  or  rooms; 
automated  records  ai^  maintained  in 
secured  areas.  Access  to  either  type  of 
record  is  limited  to  aiithorized 
personnel. 

f.  Disposition  of  Records:  Tapes 
received  by  the  Department  from  other 
agencies  will  be  retunied  to  the  source 
agencies  within  48  hours  of  each  match. 
Tapes  produced  by  the  Department  will 
be  maintained  in  a  secured  area  in  the 
custody  of  the  Department  until  erased 
after  a  60-day  period^  Reports  produced 
as  a  result  of  the  mat^h  will  be  disposed 
of  in  accordance  with  HUD  Handbook 
2225.6,  Records  Disposition 
Management. 

(FK  Doc  S4-8608  PU«d  *-»-•*:  ^U  am] 
mUMO  COOC  42KH>1-« 


(Dockat  Na  N-«4-3«91 

Privacy  Act  of  1974;  Amendments  to 
Systems  of  Records 

AOENCY:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Amendment!  to  existing 
Privacy  Act  systems  of  records. 


summary:  Pursuant  t }  the  provisions  of 
the  Privacy  Act  of  1974,  as  amended  by 
the  Debt  Collection  Act  of  1982,  the 
Department  is  giving  notice  that  it 
intends  to  amend  four  Privacy  Act 
systems  of  records. 
EFFECTIVE  DATE:  Amendments 
pertaining  to  disclosure  of  information 
to  consumer  reporting  agencies  are 
effective  upon  publication  of  this  notice. 
Amendments  concerning  administrative 
and  salary  offset  shall  become  effective 
without  notice  30  calendar  days  from 
the  publication  date  ^f  this  notice  (May 
10, 1984)  unless  comi^ients  are  received 
on  or  before  that  date  which  would 
result  in  a  contrary  dletermination. 
ADDRESS:  Rules  Docket  Clerk.  Room 
10278,  Department  of  Housing  and 
Urban  Development,!451  Seventh  Street 
SW.,  Washin^on,  D.C.  20410. 
FOR  FURTHER  INF0R&AT10N  CONTACT 
Arthur  L  Stokes,  Departmental  Privacy 
Act  Officer,  (202)  75^-6050.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  FoUT 

systems  of  records  ate  being  amended 
to  provide  for  compakible  disclosures  to 
other  Federal  agencies  for  the  purpose 
of  collecting  debts  owed  the  Federal 
government  through  administrative  or 
salary  offset.  These  iystem  notices  are 
also  being  amended  to  provide  for 
disclosures  to  consumer  reporting 


agencies  to  facilitate  the  collection  of 
debts  pursuant  to  the  provisions  of  5 
U.S.C.  552a(b)(12)  and  the  Debt 
Collection  Act  of  1982  (31  U.S.C.  3711(f)). 
The  systems  are:  (1)  HUD/DEPT-25. 
Legal  Actions  Files,  published  at  46  FR 
54888:  (2)  HUD/DEPT-28,  Property 
Improvement  and  Manufactured 
(Mobile)  Home  Loans-Delinquent/ 
Default,  published  at  46  FR  54887  and 
previously  amended  at  48  FR  56936;  (3) 
HUD/DEPT-32,  Delinquent/Default/ 
Assigned/Temporary  Mortgage 
Assistance  Payments  (TMAP)  Program, 
published  at  46  FR  54688  and  amended 
at  48  FR  10757;  and  (4)  HUD/CPD-1. 
RehabiUtation  Loans-Delinquent/ 
Default,  published  at  46  FR  54905. 

The  words  "to  other  Federal  agencies 
for  the  purpose  of  collecting  debts  owed 
the  Federal  government  by 
administrative  or  salary  offset"  are 
added  to  the  routine  use  section  of  each 
system  description.  Further,  a  new 
section  entitled  "Disclosures  to 
Consumer  Reporting  Agencies"  is  added 
to  each  system  description.  The  notices 
are  published  below  in  their  entirety,  as 
amended.  The  prefatory  statement 
containing  General  Routine  Uses 
applicable  to  most  of  the  Department's 
systems  of  records  was  published  at  46 
FR  34322  (August  6, 1982).  Appendix  A, 
which  lists  the  addresses  of  HUD's  Field 
OfBces,  was  published  at  46  FR  34331 
(August  6, 1982). 

(5  U.S.C.  552a,  88  Stat.  1896;  Section  7(d) 
Department  of  HUD  Act  (42  U.S.C.  3535(d)) 

Issued  at  Washington,  D.C.  March  29, 1984. 
Judith  L.  Taidy, 
Assistant  Secretary. 

HUD/DEPT-25 

SYSTEM  NAME: 

Legal  Actions  Files. 

SYSTEM  LOCATION: 

Headquarters  and  Beld  offices.  For  a 
complete  listing  of  these  offfces,  with 
addresses,  see  Appendix  A. 

cateqories  of  indiviouals  covered  by  the 
system: 

Litigants;  potential  and  past  claimants 
against  the  government. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Threatened,  pending  and  past 
litigation  involving  HUD  as  a  party; 
summons;  writs;  indictments;  pleadings; 
decisions;  legal  memoranda;  litigation 
reports;  deposition;  deficiencies  on  court 
judgments;  notices  of  levy;  setUement 
negotiations;  legal  rulings;  claims 
against  the  government:  employee 
claims. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C  3533;  42  U.S.C.  3535. 

ROVriNE  uses  of  records  maintained  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  ANaTHE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
to  Justice  Department — information  for 
purposes  of  litigation,  and 
representation  of  HUD  before  the  courts 
and  performance  of  all  legal  work 
incident  thereto;  to  HEW— for 
investigation  and  Htigation;  to  IRS — for 
investigation,  litigation  and  collection  of 
levies:  to  Local  Housing  Authorities — for 
investigation  and  litigation:  to  local 
governments — for  investigation  and 
litigation;  to  parties  to  litigation — to 
provide  status  and  facts  in  litigations:  to 
private  individuals  and  corporations — to 
assist  co-defendants  or  to  provide 
documents  and  information  as  required 
by  the  Federal  Rules  or  Civil  Procedure; 
various  uses  under  the  Freedom  of 
Information  Act:  to  other  Federal 
agencies  for  the  piupose  of  collecting 
debts  owed  to  the  Federal  Government 
by  administrative  or  salary  offset. 

DISCLOSURE  TO  CONSUMER  REPORTINO 
AOENOES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Pursuant  to  5  U.S.C. 
552a(b)(12),  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
1681a(f)  or  the  Federal  Claims  Collection 
Act  of  1966  31  U.S.C.  3701(a)(3)). 

■  policies  and  practices  for  storino, 
retrievino,  accessinq,  retainino,  and 
disposino  of  records  in  the  system: 

storage: 

Paper  records  in  Eile  cabinets. 

RETRIEVABILfrV: 

Name,  case  names;  case  numbers 
assigned  by  courts. 

SAFEGUARDS: 

Records  maintained  in  locked  and 
lockable  metal  file  cabinets  with  access 
limited  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Files  are  partly  active  and  partiy 
historical;  disposal  in  accordance  with 
HUD  Handbook. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Administrative  Services 
Staff,  Office  of  General  Counsel,  GA. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  S.W.. 
Washington,  D.C.  20410. 
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NOrmCATKNI  MOCCOUNS: 

For  infonnation.  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  Access  PnOCCOURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individuals 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTINQ  RECORD  procedures: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
containing:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A;  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410. 

record  source  cateoories: 

Subject  individuals;  other  individuals; 
current  or  previous  employers;  financial 
institutions;  firms  and  corporations; 
Federal  government  agencies;  non- 
Federal  government  agencies;  and 
Federal,  state,  and  local  courts. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

Pursuant  to  5  U.S.C.  552a(k)(2)  and 
(k)(5],  all  investigatory  material  in  the 
record  which  meets  the  criteria  of  these 
subsections  is  exempted  from  the  notice, 
access,  and  contest  requirements  (under 
5  U.S.C.  552a(3),  (d),  (e)(1),  (e)(4)(G),  (H), 
and  (I)  and  (f)  of  the  agency  regulations 
in  order  for  the  Department's  legal  staff 
to  perform  its  functions  properly. 

HUD/DEPT-28 

SYSTEM  name: 

Property  Improvement  and 
Mai^ufactiu'ed  (Mobile)  Home  Loans — 
Default. 

SYSTEM  LOCATION: 

Headquarters  and  field  offices.  For  a 
complete  listing  of  these  offices,  with 
addresses,  see  Appendix  A. 

categories  op  individuals  covered  by  the 
system: 

Manufactured  (mobile)  home  cmd 
home  improvement  loan  debtors  who 


are  delinquent  or  in  default  on  their 
loans. 


CATEOORKS  OP  RlCOROi  M  THE  SYSTEM: 

Names,  credit  applications.  Social 
Security  Number  where  available,  case 
histories  of  borrowers;  records  of 
payment;  financing  statements;  notes; 
mortgages  and  other  evidences  of 
indebtedness;  delinquent  and  defaulted 
loan  records  and  account  ctirds; 
collection  and  field  reports;  records  of 
claims  and  chargeoffs;  creditor  requests 
for  collection  assistance;  justifications 
for  closing  collection  action;  related 
correspondence  and  documents. 

AUTHORTTY  FOR  MAINTENANCE  OP  THE 


U.S.C  1681a(f)  or  the  Federal  Claims 
Collection  Act  of  1966  31  U.S.C. 
3701(a)(3)). 


Title  I.  Sec.  2,  National  Housing  Act, 
12  U.S.C.  1703:  Federal  Claims 
Collection  Act  of  1966  (Sec.  1.  Pub.  L  89- 
506). 

ROUTINE  USE  OP  RECORDS  MAINTAINED  IN  THE 
SYSTEM  MCUIOINQ  CATEGORIES  OP  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Use  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
Department  of  Justice — ^for  prosecution 
of  fraud  revealed  in  the  course  of  claims 
collection  efforts  and  for  the  institution 
of  suit  or  other  proceedings  to  effect 
collection  of  claims;  FBI — investigation 
of  possible  fraud  revealed  in  the  course 
of  claims  collection  efforts;  General 
Accounting  Office — for  audit  purposes; 
private  employers  and  Federal 
agencies — to  facilitate  collection  of 
claims  against  employees;  Office  of 
Personnel  Management — for  offsetting 
retirement  payments;  consumer 
reporting  and  commercial  credit 
agencies — to  facilitate  claims  collection 
consistent  with  Federal  Claims 
Collection  Standards,  4  CFR  102.4;  to 
financial  institutions  that  originated  or 
serviced  loans — to  give  notice  of 
disposition  of  claims;  to  title  insurance 
companies — ^for  payment  of  liens;  to 
local  recording  offices — for  filing 
assignments  of  legal  documents, 
satisfactions,  etc.;  to  bankruptcy 
courts — for  filing  of  proofs  of  claim;  to 
HUD  Contractor — for  debt  servicing;  to 
state  motor  vehicle  agencies  and 
Internal  Revenue  Service — to  obtain 
current  addresses  of  debtors;  to  other 
Federal  agencies  for  the  purpose  of 
collecting  debts  owed  to  the  Federal 
Government  by  administrative  or  salary 
offset. 

DISCLOSURI  TO  CONSUMER  REPORTING 


OMPOSMO  OPI 
STORAOC 

File  folders  and  on  magnetic  tape/ 
disc/drum. 

RETRKV  ability: 

Claim  number,  name  or  other 
identification  number. 

SAFCOUAROS: 

Manual  files  are  kept  in  lockable 
cabinets  or  rooms;  automated  records 
are  maintained  in  secured  areas.  Access 
to  either  type  of  record  is  limited  to 
authorized  personnel. 

RETENTION  AND  disposal: 

Files  are  partly  active  and  partly 
historical  and  are  disposed  of  in 
accordance  with  HUD  Handbook  2225.6. 
Records  Disposition  Management  HUD 
Records  Schedules. 

SYSTEM  MANAQEn(S)  AND  ADDRESS: 

Director,  Office  of  Title  I  Insured 
Loans.  HSI,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington.  D.C  20410. 

NOTIFICATION  procedure: 

For  information,  assistance  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
appendix  A. 

RECORD  access  procedures: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 


Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Pursuant  to  5  U.S.C. 
552a(b)(12),  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 


The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials  by  the  individual! 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  in  relation  to  contesting  the 
contents  of  records,  it  may  be  obtained 
by  contacting  the  Privacy  Act  Officer  at 
the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A.  If 
additional  iniformation  or  assistance  is 
needed  in  relation  to  appeals  of  initial 
denials,  it  may  be  obtained  by 
contacting  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of 
General  ODunsel,  Department  of 
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Housing  and  Urban  D^elofHnent,  451 
Seventh  Street  S.W..  jWashington.  D.C. 
20410. 


NCCONO) 

Subject  individual;  current  and 
previous  employers;  o^dit  bureaus; 
Bnancial  institutions;  business  firms; 
federal  and  non-fedeHal  agencies;  law 
enforcement  agenciesc  title  companies 
and  abstractors;  banltruptcy  courts. 

HUO/DEPT-32 


Delinquent/Defaullj/ Assigned/ 
Temporary  Mortgage  Assistance 
Payments  (TMAP)  Pr*gram. 

svsTCM  location:        I 

Headquarters  and  teld  offices.  For  a 
complete  listing  of  th^se  offices,  with 
addresses,  see  Appeiylix  A.  Office  of 
HUD  TMAP  contractor  will  maintain 
some  records  on  TMAP  cases. 

CAT^KMHES  OF  HMNVIDUALS  COVENED  BY  THE 

system: 

Mortgagors  with  HVD/FHA  insured 
single-family  mortgagjes  that  are 
delinquent  or  in  default;  mortgagors 
seeking  assistance  to  prevent 
foreclosures;  and  moftgagors  whose 
mortgages  are  held  bi  HUD. 

CATEOOMES  OF  RECOROt  Ml  THE  SYSTEM: 

Notices  of  delinquent  mortgages; 
requests  for  forebeartnce  or  assignment; 
forebearance  or  assi^ment  reviews 
include  data  on  mortgage  amount  and 
payments  made,  employment  and 
income,  debts  and  expenses,  reasons  for 
dehnquency,  recommendations  and 
actions  on  requests;  dredit  reports; 
forebearance  agreements;  deeds  of  trust; 
and  related  correspondence. 

AUTHonrrv  fom  mainteimncc  of  the 
system:  I 

See  114(a],  Housing  Act  of  1959.  (Pub. 
L  86-372),  12  U.S.C.  ^702  et  seq. 

routine  uses  of  records  maintained  in 
the  system  wctuowq  categories  of  users 
and  the  furposes  of  such  uses: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
to  FHA— for  insurance  investigations;  to 
IRS  and  GAO — for  investigations:  to 
state  banking  agencies — to  aid  in 
processing  mortgagor  complaints;  to 
state  housing  and  redevelopment 
agencies — for  foUowlup  servicing:  to 
mortgagees — to  check  on  the  status  of 
cases  and  referrals  of  complaints;  to 
counseling  agencies— for  coimseling;  to 
Legal  Aid — to  assist  mortgagors;  to  HUD 
TMAP  contractor — for  processing 
TMAP;  to  other  Federal  agencies  for  the 
purpose  of  collecting  debts  owed  to  the 


Federal  Government  by  administrative 
or  salary  offset. 


OMCLOMME  TO  I 
AQENCKS: 

Disclosures  pursuant  to  5  US.C. 
552a(b)(12J.  Pursuant  to  5  U.S.C 
552a(b)(12),  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Reporting  Act  (15  U.S.C. 
1681a(f)  or  the  Federal  Claims  Collection 
Act  of  1986  31  U.S.C.  3701(a)(3)). 

FOUCIES  AND  FNACnCES  FOR  STORINO, 
RETRIEVINQ,  ACCESSUM,  RETAUMNO,  AND 

disposing  of  records  in  the  system. 

storage: 

In  file  folders  and  on  magnetic  tapes, 
drums,  and  discs. 

retrievabilitv: 

Name:  case  file  nimiber,  property 
address. 

safeguards: 

Records  maintained  in  desks  and 
lockable  file  cabinets;  access  to 
automated  systems  is  ty  passwords  and 
code  identification  cards:  access  limited 
to  authorized  personnel. 

retentkm  and  disposal: 

Obsolete  records  destroyed  or 
shipped  to  Federal  Records  Center  in 
compliance  with  HUD  Handbook. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Single  Family  Servicing 
Division,  HSSI,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street.  SW.,  Washington,  D.C.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTTNO  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  In  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
Ust  of  all  locations  is  given  in  Appendix 


A;  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development  451  Seventh  Street 
SW.,  Washington,  DXI.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual;  other  individuals; 
current  or  previous  employers:  credit 
bureaus;  financial  institutions:  other 
corporations  or  firms;  Federal 
Government  agencies:  non-federal 
government  (including  foreign,  state  and 
local)  agencies:  law  enforcement 
agencies. 

HUD/CDP-1 

SYSTEM  name: 

Rehabilitation  Loans-delinquent/ 
Default 

SYSTEM  LOCATION: 

Headquarters  and  field  offices.  For  a 
complete  listing  of  these  offices,  see 
Appendix  A. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Rehabilitation  loan  debtors  who  are 
delinquent  or  in  default  on  their  loans. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names:  credit  applications:  Social 
Security  Number  where  available,  loan 
and  grant  documents,  including 
promissory  note,  mortgage,  deed  of  trust 
title  evidence:  HUD  Section  312  forms 
and  documents:  statement  of  account 
sales  contract  assumption  agreements; 
compromise  agreements;  subordination 
agreements;  repayment  agreements; 
collection  history,  including 
correspondence  with  borrower,  servicer, 
and  LPA  credit  reports;  financing 
statements:  records  of  foreclosures; 
charge-offs;  judgments  on  the  note  and 
deficiency  judgments;  creditor  requests 
for  collection  assistance:  insurance 
documents;  bankruptcy  records  and 
documents;  property  appraisals: 
rehabihtation  contracts;  correspondence 
with  the  LPA's  and  related 
correspondence  and  documents. 


AUTHORrrr  for  maintenance  of  the 

SYSTEM: 

42  U.S.C.  Sec.  1452b,  Housing  Act  of 
1964. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  use  paragraphs  in 
prefatory  statement  Other  routine  uses: 
Department  of  Justice — for  prosecution 
of  fraud  revealed  in  the  course  of  claims 
collection  efforts  and  for  the  institution 
of  suit  or  other  proceedings  to  effect 
collection  of  claims;  FBI — for 


Federal  Regiater  /  Vol.  49.  No.  70  /  Tuesday.  April  10.  1984  /  Notices 


14195 


investigation  of  possible  fraud  revealed 
in  the  course  of  claims  collection  efforts: 
General  Accounting  Office — ^for  audit 
purposes;  private  employers  and  Federal 
agencies — to  facilitate  collection  of 
claims  against  employees;  Office  of 
Personnel  Management — for  offsetting 
retirement  payments;  consumer 
reporting  and  commercial  credit 
agencies — ^to  facibtate  claims  collection 
conistent  with  Federal  Claims  Collection 
Standards,  4  CFR  Section  102.4;  to 
financial  institutions  that  serviced 
loans — to  give  notice  of  disposition  of 
claims;  to  title  insurance  companies — ^for 
payment  of  liens;  to  local  recording 
offices — ^for  filing  assignments  of  legal 
documents,  satisfaction,  etc.;  to 
bankruptcy  courts — ^for  filing  of  proofs 
of  claims;  to  local  agencies  that  service 
HUD  Section  312  (Rehabilitation) 
loans — to  aid  in  the  collection  of 
delinquent  loans,  to  counseling 
agencies — to  provide  counseling  and 
assistance  in  the  collection  of  delinquent 
Section  312  loans  in  accordance  with 
HUD/DEPT-22;  to  state  motor  vehicle 
agencies  and  Internal  Revenue 
Service — to  obtain  addresses  of  debtors; 
to  other  Federal  agencies  for  the 
purpose  of  collecting  debts  owed  to  the 
Federal  Government  by  administrative 
or  salary  offset 

DtSCtXttURE  TO  CONSUMEII  REPOMTINQ 
AQBiaES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Pursuant  to  5  U.S.C. 
552a(b)(12),  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(f)  or  the  Federal  Claims 
Collection  Act  of  1966  31  U.S.C. 
3701(a)(3)). 

rouaES  AND  piMcncES  Fon  stohino, 

RmHEVINO,  ACCESSINQ.  RCTAININO.  AND 
DiSPOStNQ  Of  KCORDS  IN  THI  SYSTEM: 

STONAOC 

File  folders  and  on  magnetic  tape/ 
disc/drum. 

RETMEVABIUTV: 

Case  file  (Claim)  number,  name  or 
other  identification  number. 

SAnouAROS: 

Manual  files  are  kept  in  lockable 
cabinets  or  rooms;  automated  records 
are  maintained  in  secured  areas.  Access 
to  either  type  of  record  is  limited  to 
authorized  personnel. 

RCTCNTION  AND  DISPOSAL: 

Records  are  primarily  active  with 
some  historical  information;  disposal  is 
in  accordance  with  HUD  Handbook 
2225.6,  Appendix  66. 


SYSTCM  HANAOai(S)  AND  ADOMCSS: 

Director,  Rehabilitation  Management 
Division.  CRM,  Office  of  Urban 
Rehabilitation,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW..  Washington.  D.C  20410. 

NormcATMN  moccoure: 

For  information,  assistance  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

CONTESTMQ  RECORD  PnOCfnUHES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials  by  the  individual 
concerned,  appear  in  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
containing:  (i)  In  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A;  (ii)  in  relation  to  appeals  of  initial 
denials,  the  Departmental  Privacy 
Appeals  Officer.  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development  451  Sevenfii  Street 
S.W.,  Washington.  D.C.  20410. 

RECORD  SOURCE  CATEOORtES: 

Subject  individuals:  current  and 
previous  employers;  credit  bureaus; 
financial  institutions;  business  firms; 
federal  and  non-federal  agencies;  law 
enforcement  agencies;  title  companies 
and  abstractors:  bankruptcy  courts. 

(FR  Doc.  84-«S07  Filed  4-V-M:  8:45  am] 
SHJJNO  CODE  4210-01-M 


Office  Of  Administration 
[Docket  Na  N-84-1363] 

Submission  of  Proposed  Information 
Collection  to  0MB 

agency:  Office  of  Administratioa  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperworic 
Reduction  Act.  The  Depsulment  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer,  Office 
of  Management  and  Budget  New 
Executive  Office  Building,  Washington. 
D.C 


iTKM  contact: 

David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Developmeqt  451 
7th  Street  SW..  Washington.  D.C  204ia 
telephone  (202)  755-6374.  This  is  not  a 
toll-free  num^r. 

SUPPLEMENTARY  NiFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperworic  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  Usts  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  the  agency  to  coUect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  %vill  be 
required:  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  informatioti 
submission:  (7)  whether  the  prt^KMal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement: 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Copies  of  the  proposal  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collectioa  to  OMB 

Proposal:  Rental  Rehabilitation 
Program. 

Office:  Commimity  banning  and 
Development 

Form  No.  SF-424  and  Narrative. 

Frequency  of  Submission:  Annually. 

Affected  Public:  State  or  Local 
Governments. 

Estimated  Burden  Hours:  48.93a 

Status:  New. 

Contact  Nancy  Blauvelt  HUD.  (202) 
755-5970:  Robert  Neal  OMB.  (202)  39&- 
7316. 

Audiority:  Sec.  3S07  of  the  Paperwoik 
Reduction  Act  44  U.S.C  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d). 
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Dated:  Pelmiary  Zl,  1964. 
Donald  C  DanntitM, 

Acting  Director,  Office  jpf  Information  Policies 
and  Systems. 

\n  Doc  at-MH  FIM  4-»-at:k!4S  UBJ 
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(Docimt  No.  N-M-ian] 

SuhMiitilon  of  PropiMed  Information 
Collection  to  0MB 

AOENCV:  Office  of  Afhninistration.  HUD. 
ACTWN:  Notice. 


summary:  Hie  proposed  information 
collectioa  requiremelit  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (MB]  for 
review,  as  required  l^y  the  Paperwork 
Reduction  Act  The  Department  ia 
soUciting  public  consnents  on  the   ' 
subject  proposal 

AOOBESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal  Comment^  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  0MB  Desk  OfTicer,  Office 
of  Management  and  Budget  New 
Executive  Office  Bufl ding.  Washington, 
D.C.  20504.  T 

FOR  FURTHER  INFOR«ATK>N  CONTACT: 
David  S.  Cristy.  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development  451 
7th  Street  SW.,  Washington,  D.C.  20410. 
telephone  f202]  755-(S374.  This  is  not  a 
toll-free  niunber. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  CHap^r  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  Agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
wiU  be  aSected  by  t|ie  proposal;  (6]  an 
estimate  of  the  total)  number  of  hours 
needed  to  prepare  tke  information 
submission;  [7]  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  informabon  collection  requirement 
and  (8)  the  names  a^d  telephone 
ninnbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Repolts  Management 
Officer  for  the  Department  His  address 
and  telephone  number  are  Usted  above. 


s 


Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Iiiformation  Collection  to  OMB 

Proposal:  Insurance  of  Indexed 
Mortgages. 

Office:  Housing. 

Form  No.  None. 

Frequency  of  Submission:  On 
Occasion. 

Affected  Public:  Business  or  Other 
For-Profit  and  Small  Businesses  or 
Organizations. 

Estimated  Burden  Hours:  1.001,40a 

Status:  Revision. 

Contact  Joseph  Emmi.  HUD.  (202) 
428-7212;  Robert  Neal.  OMB.  (202)  395- 
7316. 

AutlMcity:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  U.S.a  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Devel(4iraent  Act  42  U.S.C.  3535(d). 

Dated-  March  3a  1984. 
Dennis  F.  Geer, 
Director,  Office  of  biformatioa  Policies  and 
Systems. 

im  Doc  S3-«S0a  FUmI  4-0-B«  k45  am] 
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[Docket  No.  N-84-1365] 

Submission  of  Proposed  Information 
Collection  to  OMB 

agency:  Office  of  Administration,  HUD. 
ACTWN:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  referr  to  the 
proposal  by  name  and  should  be  sent  to: 
-  Robert  Neal.  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development  451 
7th  Street  SW.,  Washington,  D.C.  20410, 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  tiie  collection  of 
information  to  OMB  for  review,  as 


required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  Usts  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  colliect  the 
information;  (3)  the  agency  form  number, 
if  appUcable;  (4)  how  frequentiy 
information  submissions  wiD  be 
required;  (5)  what  members  of  the  public 
win  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement 
and  (8)  the  names  and  tdephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Copies  of  the  {Ht)posed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Acting  Reports  Management 
Officer  for  the  Department  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Statement  and  Voucher  for 
Basic  Annual  Contribution — ^Leased 
Housing. 

Office:  Public  and  Indian  Housing. 

Form  Ho.  HUD-52981. 

Frequency  of  Submission:  Annually. 

Affected  Public:  State  or  Local 
Governments  and  Non-Profit 
Institutions. 

Estimated  Burden  Hours:  389. 

Status:  Extension. 

ConUct  Robert  Fisher.  HUD.  (202) 
42ft-1872;  Robert  Neal,  OMB,  (202)  395- 
7316. 

AuUrarity:  Sec.  3507  of  die  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  35S5(d). 

Dated:  fanuary  2S,  1984. 
Donald  C.  Demitzos, 

Acting  Director,  Office  of  Information  Policies 
and  Systems. 

[PR  Doc  B4-S511  FUed  4-«-ai:  8:45  un] 
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Submission  of  Proposed  Information 
Collection  to  OMB 

agency:  Office  of  Administration,  HUD. 
ACTKNC  Notice. 
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SUMMMIY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  0£Bce  of 
Management  and  Budget  (CH^]  tot 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

AOORESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal  OMB  Desk  Officer.  Office 
of  Management  and  Budget  New 
Executive  Office  Building,  Washington. 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Acting  Reports 
Management  Officer,  Departmoit  of 
Housing  and  Urban  Development  451 
7th  Street  SW..  Washington.  D.C  20410, 
telephone  (202)  755-6310.  This  is  not  a 
toll-firee  number. 

SUPPLEMENTARY  MFORMATMN:  The 

Department  has  submitted  the  {Hvposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperworic  Reduction 
Act  (44  U.S.C  Qiapter  35). 

The  Notice  lists  the  following 
information:  (1)  llie  title  of  the 
information  collection  proposal;  (2)  die 
office  of  die  agency  to  collect  the 
infonnation:  (3)  the  agency  fcmn  number, 
if  applicable;  (4)  how  frequenUy 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  infonnation 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Copies  of  the  proposed  fonns  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  ONffi  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collectioin 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Infonnation  Collection  to  OMB 

Proposal:  Requirements  Associated  with 
the  Office  of  Interstate  Land  Sales 
Registration. 

OfHce:  Housing. 

Fonn  No.:  None. 

Frequency  of  Submission:  On  Occasion 
and  Aimualy. 


Affected  Public:  Individuals  or 

Households  and  Businesses  or  Other 

For-Profit 
Estimated  Burden  Hours:  48.502. 
Status:  Revision. 
Contact:  John  L  Brady,  HUD.  (202)  7S&- 

6314;  Robert  Neal  OMB.  (202)  395- 

7316. 

Authority:  Sec  3507  of  tiie  Paperwork 
Reduction  Act  44  U.S.C  3S07;  Sec  7(d)  of  tlie 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d). 

Dated:  March  2a  1984. 
Dennia  F.  Gear. 

Director.  Office  of  Information  Policies  and 
SysteniB. 

|FK  Dec.  M-«10  FS^  4-9-M:  MS  «■! 
BNXMa  CODE  4S1S-SMi 

[Docket  Na  N-e4-1367] 

Submission  of  Proposed  kiforinetkNi 
Collections  to  OMB 

aoency:  Office  of  Administration.  HUD. 
ACTNMcTiIotices. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  commoits  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  ^uld  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  S. "Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development  451 
7th  Street  SW..  Washington.  D.C.  20410, 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  l»WORMATK>N:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
infonnation  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notices  Ust  the  following 
information:  (1)  The  tide  of  the 
infonnation  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequentiy 
infonnation  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 


new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement 
and  (8)  the  names  and  teleidione 
numbers  of  an  agency  official  famiiiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  & 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  die  OMB  Desk  Officer 
at  die  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  SubmisatoB  (rf  Ptopoaed 
Infwmation  CoHedioa  to  OMB 

Proposak  Certificate  of  Eligibility  for  a 

Historic  Preservation  Loan 
Office:  Housing 
Form  Number:  FH-1  (HP) 
Frequency  of  Submission:  On  Oocasion 
Affected  Public  Individuals  «- 

Households  and  Small  Busiiiessaa  or 

Organizations 
Estimated  Burden  Hours:  50 
Status:  Extension 
Contact  James  L  Anderson,  HUD.  (202) 

755-6880;  Robert  Neal  OMa  (202) 

39S-731fi 

Authority:  Sm:.  3S07  of  the  PaperMrarii 
Reduction  Act  44  U.S.C  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  S535(d). 

Dated:  Mardi  23, 1984. 
Drania  F.  Gear, 

Director,  Office  of  bifoTmatiott  Policiea  and 
Systems. 

Notice  of  Submiaaion  of  Ptopo—d 
Infonnation  CoUactiop  to  (MtB 

Proposal:  Electricity  Data,  Gas  Data. 

and  Wata  and  Sewage  Diqiosal  Data 
Office:  Public  and  Indian  Housing 
Form  Number.  HUD-514e8a.  HUD- 

51466b,  and  HUI>-514e6c 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  State  or  Local 

Governments  and  Non-Profit 

Institutions 
Estimated  Burden  Hours:  48.000 
Status:  New 

Contact:  Charles  Ashmore.  HUD,  (202) 
•  755-6640;  Robert  Neal  OMa  (202) 

395-7316 

Authority:  Sec  3507  of  die  Paperwoik 
Reduction  Act  44  U.S.C  3507;  Sec  7(d)  of  die 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d). 
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Dated:  March  23. 1984 
DonoiB  F.  G«ar. 

Director.  Office  of  Inforipation  Policies  and 
Systems. 

(Fit  Doc  B4-«6aS  FUad  K-t-H:  sftS  wn) 
MLLMQ  COM  4210-01-11 


DEPARTMENT  OF  T^E  INTERIOR 

Bureau  of  Indian  Affairs 

Fort  Hall  Indian  Resarvation,  Idaho; 
Ordinance  ProvidlngI  for  tt>e 
introduction.  Use  and  DistrilHition  of 
Alcoholic  Beverages 

March  28, 1984. 

This  Notice  is  publ  shed  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary-*Indian  Affairs  by 
209  DM  8.  and  in  accordance  with  the 
Act  of  August  15. 1958,  67  Stat.  588, 18 
U.S.C.  1161. 1  certify  ihat  Ordinance  No. 
LWOR-84-S1  was  dvily  adopted  on 
January  6, 1984  by  th(  Fort  Hall  Business 
Council.  Ordinance  No.  LWOR-84-Sl 
relates  to  the  application  of  the  Federal 
Indian  Liquor  Laws  within  the  areas  of 
Indian  country  under  the  jurisdiction  of 
the  Shoshone-Bannock  Tribes.  The 
ordinance  reads  as  fallows: 
Kanneth  Smith. 
Assistant  Secretary — lAiian  Affairs. 

Shoshone-Bannock  THbal  Alcoholic 
leverage  Control  < 

Shoshone-Bannock  fribes,  Fort  Hall 
Indian  Reservation,  Adopted  by  the 
Business  Council  of  tfie  Shoshone- 
Bannock  Tribes  on  January  ft  1984 

[Ordhiance  LW0R-«4-i511 

Whereas,  the  Shoahone-Bannock 
Tribes  are  organized^  under  the  Indian 
Reorganization  Act  df  June  18. 1934  (48 
Stat.  984]  as  amended;  and 

Whereas,  under  its  Constitution  and 
By  Laws,  adopted  on  March  31. 1936.  the 
Fort  Hall  Business  Council  is  designated 
as  the  governing  boqy  of  the  Shoshone- 
Bannock  Tribes  of  the  Fort  Hall 
Reservation:  and 

Whereas,  the  Business  Council  is 
authorized  to  protect  the  health,  security 
and  general  welfare  ^f  the  Shoshone- 
Bannock  Tribes  and  Ito  regulate  all 
commerce  inside  thai  Fort  Hall  Indian 
Reservation  to  levy  Assessments  or 
license  fees  upon  alli  persons  doing  the 
business  within  the  ^ort  Hall  Indian 
Reservation  pursuant  to  the  Tribal 
Constitution;  and     J 

Whereas,  18  U.S.Q.  1161  recognizes 
the  authority  of  the  business  Council  to 
regulate  transdction^  involving  liquor  in 
Indian  country;  and 


Whereas,  the  regulation  and  control  of 
the  sale  and  distribution  of  alcoholic 
beverages  is  necessary  for  the 
protection  of  tribal  members  and  others 
who  are  residents  of  the  reservation; 
now 

Therefore,  be  it  enacted  by  the 
Business  Council  of  the  Shoshone- 
Bannock  Tribes,  that  the  following 
Tribal  Alcoholic  Beverage  Control 
Ordinance  is  hereby  adopted. 

Authority  for  the  foregoing  ordinance 
is  found  in  the  Indian  Reorganization 
Act  of  June  18, 1934  (48  Stat.  984)  as 
amended  under  Article  VI,  Section  1  (a, 
h.  i,  k.  1  and  s)  of  the  Constitution  and  By 
Laws  of  the  Shoshone-Bannock  Tribes 
of  the  Fort  Hall  Indian  Reservation. 
Idaho. 

Dated  this  Bth  day  of  January.  1984. 
lames  Osborae, 
Chairman,  Fort  Hall  Business  Council. 

Certification 

I  hereby  certify,  that  the  foregoing 
ordinance  was  passed  while  a  quorum 
of  the  Business  Council  was  present  by 
a  vote  of  4  in  favor,  1  opposed,  1  absent, 
and  1  not  voting  on  the  date  this  bears. 
Cathy  Weisor, 
Acting  Secretary,  Fort  Hall  Business  Council. 

Approved:  January  20. 1984. 
Duane  F.  Thompaoo, 

Superintendent,  Fort  Hall  Agency,  Fort  Hall. 
ID  83203. 

Shoshone-Bannock  Tribes  Alocholic 
Beverage  Control  Ordinance 

Whereas,  the  Fort  Hall  Business 
Council  is  the  governing  body  of  the 
Shoshone-Bannock  Tribes  of  Idaho  by 
authority  of  the  Constitution  and  Bylaws 
of  the  tribes  approved  on  April  30. 1936 
by  the  Secretary  of  the  Interior  and 

Whereas,  the  Business  Council  is 
charged  with  the  responsibility  of 
promoting  and  protecting  the  health, 
security,  safety,  moral  values,  and 
general  welfare  of  members  of  the 
Shoshone-Baimock  Tribes  and  others 
residing  within  the  boundaries  of  the 
Fort  Hall  Indian  Reservation;  and 

Whereas,  the  Business  Council  is 
authorized  to  regulate  commerce  inside 
the  reservation  and  to  levy  assessments 
or  license  fees  upon  persons  doing 
business  within  the  reservation  pursuant 
to  the  tribe's  Constitution;  and 

Whereas,  Section  1181  of  Title  18  of 
the  United  States  Code  also  clearly 
recognizes  the  authority  of  the  tribal   . 
government  to  regulate  transactions 
involving  alcohoUc  beverages  within  the 
reservation;  and 

Whereas,  the  regulation  of  all 
transactions  involving  the  distribution, 
sale,  use  and  possession  of  alcoholic 
beverages  is  necessary  for  the 


protection  of  the  health,  nafety,  and 
general  welfare  of  all  people  residing  at 
or  passing  through  the  reservation;  and 

Whereas,  the  public  interest  requires 
that  traffic  in  alcoholic  beverages  be 
regulated  and  controlled  by  the 
Shoshone-BannBck  Tribes  through  the 
govenmiental  medium  of  the  Tribal 
Alcoholic  Beverage  Control  Commisson 
which  shall  be  vested  with  authority  to 
license  the  distribution,  sale,  use  and 
possession  of  alcohoUc  beverages 
within  the  reservation; 

Now.  therefore,  be  it  enacted  by  the 
business  council  of  the  Shoshone- 
Bannock  tribes  that  the  following 
ordinance  is  hereby  adopted  to  fully 
control  and  regulate  the  sale, 
distribution,  use  and  possession  of 
alcoholic  beverages  within  the  Fort  Hall 
Indian  Reservation: 

Section  1 — General  Provisions  and 
Purposes 

A.  Title— The  ordinance  shall  be 
known  as  the  "Shoshone-Bannock 
Tribal  Alcholic  Beverage  Control 
Ordinance." 

B.  Effective  Date — This  ordinance 
shall  be  effective  upon  publication  in  the 
Federal  Register  and  certification  by  the 
Secretary  of  the  Interior. 

C.  Declaration  of  Public  Policy  and 
Purpose — ^The  introduction,  distribution, 
sale,  possession  and  consumption  of 
alcholic  beverages  within  "Indian 
Country"  has  historically  been  a  matter 
of  special  concern  to  Indian  tribes  and 
the  United  States  of  America.  The 
Shoshone-Bannock  Tribes  have  deep- 
rooted  feelings  against  liberal  sale  and 
consumption  of  alcoholic  beverages 
within  the  Fort  Hall  Indian  Reservation. 
The  tribe's  concern  is  due  to  the 
detrimental  impact  which  alcohol 
misuse  and  abuse  has  caused  to  vital 
tribal  interests.  Despite  these  strong 
feelings  the  Business  Council  of  the 
Shoshone-Bannock  Tribes  realizes  that 
a  total  ban  on  alcoholic  beverages 
within  the  reservation  is  ineffective  and 
unrealistic  in  view  of  changing  times 
and  circumstances.  Nevertheless,  the 
Business  Council  recognizes  a  need  for 
strict  regulation  and  control  over  all 
transactions  involving  alcoholic 
beverages  within  the  reservation 
because  of  many  potential  problems 
associated  with  unregulated  and 
inadequately  regulated  distribution, 
sale,  possession  and  consumption  of 
alcohohc  beverages.  The  Business 
Council  beheves  that  tribal  control  is 
necessary  to  protect  the  health,  safety 
and  welfare  of  tribal  members  and  oUier 
persons  residing  on  the  reservation,  and 
to  address  specific  tribal  concerns 
relating  to  alcohol  use  on  the 
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reservation.  The  Bosiness  Council  also 
believes  that  enactment  of  a  tribal 
ordinance  governing  alcoholic 
beverages  on  the  reservation  will  help 
provide  revenue  for  the  continued 
operation  of  tribal  government  and  the 
delivery  of  vital  tribal  social  services. 
Therefore,  this  ordinance  is  enacted  for 
the  protection  of  the  health,  safety, 
welfare,  morals  and  peace  of  the  people 
residing  on  the  Fort  Hall  Indian 
Reservation,  and  all  its  provisions  shall 
be  liberally  construed  for  the 
accomplishment  of  that  purpose.  It  is 
hereby  declared  to  be  the  public  policy 
that  alcoholic  beverages  shall  be 
regulated  to  the  extent  of  prohibiting  all 
traffic  in  alcoholic  beverages,  except  as 
expressly  authorized  in  this  ordinance. 

D.  Jimsdictional  Statement — This 
ordinance  is  enacted  pursuant  to  the 
inherent  governing  power  of  the 
Shoshone-Bannock  Tribes  and  under 
authority  recognized  by  federal  law,  in 
accordance  with  provisions  of  the 
Constitution  and  By  Laws  of  the 
Shoshone-Bannock  Tribes.  All  persons, 
businesses,  lands,  transactions  and 
activities  either  located  on  or  occurring 
within  the  exterior  boundaries  of  the 
Fort  Hall  Indian  Reservation  shall  be 
subject  to  provisions  of  the  ordinance. 

E.  Rescision  of  Prior  Inconsistent 
Enactments — ^All  prior  enactments  of  the 
Business  Council  of  the  Shoshone- 
Bannock  Tribes  which  are  inconsistent 
with  or  contrary  to  provisions  of  this 
ordinance  are  hereby  rescined. 

Section  2 — Definitions 

A.  Terms  Defined — As  used  in  this 
ordinance  the  following  words  shall 
have  the  following  meanings  unless  the 
context  clearly  indicates  otherwise. 

(1)  "Alcohol"  means  that  substance 
known  as  ethyl  alcohol,  hydrated  oxide 
of  ethyl,  or  spirit  of  wine  which  is 
commonly  produced  by  the  fermentation 
or  distillation  of  grain,  starch,  molasses, 
or  sugar,  or  other  substances,  including 
all  dilutions  and  mixtiues  of  such 
substances. 

(2)  "Alcoholic  Beverage"  or  "Liquor" 
as  used  in  this  ordinance,  includes 

(a)  "Alcohol"  meaning  the  product  of 
distillation  of  any  fermented  liquor, 
rectified  either  once  or  more,  whatever 
may  be  the  origin  thereof,  or  synthetic 
ethyl  alcohol; 

(b)  "Spirits"  meaning  any  beverage 
which  contains  alcohol  obtained  by 
distillation  mixed  with  drinking  water 
and  other  substances  in  solution, 
including,  among  other  things,  brandy, 
rum,  whiskey  and  gin; 

(c)  "Wine"  meaning  any  alcoholic 
beverage  obtained  by  the  alcoholic 
fermentation  of  the  natiu'al  sugar 
content  of  fruits  or  other  agricultiu-al 


products  containing  sugar,  and  which 
contains  not  more  than  fourteen  percent 
(14%)  of  alcohol  by  volume: 

(d)  "Beer"  meaning  any  beverage 
obtained  by  the  alcoholic  fermentation 
of  an  infusion  or  decoction  of  barley, 
malt,  hops,  and/or  other  ingredients  in 
drinking  water,  containing  not  more 
than  four  percent  (4%)  of  alcohol  by 
volume; 

(e)  Any  liquid  or  solid,  patented  or 
not,  containing  alcohol,  spirits,  wine  or 
beer  and  susceptible  of  being  consumed 
by  human  beings,  for  beverage  purposes. 

(3)  "Application"  shall  mean  a  formal 
written  request  for  the  issuance  of  a 
license  supported  by  a  verified 
statement  of  facts. 

(4)  "Commission"  means  the 
"Shoshone-Bannock  Tribes  Alcoholic 
Beverage  Control  Commission"  as 
constituted  in  this  ordinance. 

(5)  "Council"  br  "Business  Council" 
means  the  Business  Council  of  the 
Shoshone-Bannock  Tribes. 

(6)  "Election  Days"  means  the  general, 
primaiy  and  special  elections  as  defined 
in  §§  34-101, 102  and  103  of  the  Idaho 
Code  and  all  Shoshone-Bannock  Tribal 
elections. 

(7)  "Indian"  means  a  person  who  is 
either  enrolled  in  a  federally  recognized 
Indian  tribe,  or  who  possesses  one- 
fourth  [y*)  or  more  degree  of  Indian 
blood  in  a  federally  recognized  tribe(s} 
and  is  identified  in  the  community  as 
being  Indian. 

(8)  "Person"  includes  partnership, 
association,  enterprise,  company  or 
corporation,  as  well  as  a  natural  person. 

(9)  "Premises"  shall  mean  the  area 
from  which  the  licensee  or  permittee  is 
authorized  to  sell,  dispense,  or  serve 
alcoholic  beverages  tmder  provisions  of 
the  license  or  special  permit. 

(10)  "Reservation"  means  the  Fort 
Hall  Indian  Reservation. 

(11)  "Sale"  or  "Sell"  include  exchange, 
barter,  and  traffic;  and  also  include  the 
selling,  supplying  or  distributing,  by  any 
means  whatsoever  of  hquor  or  alcoholic 
beverage. 

(12)  "Substantial  Evidence  shall  mean 
that  a  reasonable  mind  might  accept  as 
adequate  such  evidence  to  support  a 
conclusion. 

(13)  'Tribal  Court"  means  the 
Shoshone-Bannock  Tribal  Court. 

(14)  "Tribes"  means  the  Shoshone- 
Bannock  Tribes. 

B.  Other  Words — All  other  words  and 
phrases  used  in  this  ordinance,  the 
definiton  of  which  is  not  herein  given, 
shall  be  given  the  ordinary  and 
commonly  understood  and  accepted 
meaning. 


Section  3— Tribal  Alcoboiic  Beverage 
Control  Commission 

A  Creation  of  Alcoholic  Beverage 
Control  Commission— There  is  hereby 
created  and  established  a  Shoshone- 
Bannock  Tribal  AlcohoUc  Beverage 
Control  Commission.  The  Commission 
shall  be  composed  of  three  members 
and  shall  perform  the  duties  specified  in 
this  ordinance. 

B.  Appointment — Members  of  the 
Commission  ^all  be  appointed  by  the 
Business  Council  of  the  ShosluMie- 
Bannock  Tribes. 

C.  Term  of  Office— Nlembers  of  the 
Commission  shall  initially  hold  office  for 
periods  of  one,  two  and  three  jrears, 
respectively:  After  the  original  terms  of 
office  have  expired,  each  member  shall 
hold  office  for  three  years.  The  Council 
may  reappoint  any  member  to  an 
additionial  term  or  terms  of  office. 

D.  Removal  from  Office — A 
Commissioner  may  be  removed  prior  to 
the  normal  expiration  of  his  of  her  term 
by  the  Business  Council  only  for  good 
came  shown  after  notice  and  hearing  by 
the  Council.  The  Council's  decuion  to 
remove  a  member  of  the  Commission 
shall  be  final. 

E.  Vacancy  and  Interim 
Appointment — If  a  member  of  the 
Commission  shall  die,  resign,  be 
incapacitated  or  permanently  leave  the 
reservations,  or  be  removed  from  office, 
a  vacancy  on  the  Conunission  shall  be 
automatically  created  and  the  unexpired 
term  shall  be  filled  by  appointment  of 
the  Business  Council. 

F.  Chairman — A  Chairman  of  the 
Commission  shall  be  elected  by  the 
Commission  on  an  annual  basis.  The 
Chairman  shall  preside  at  aQ  formal  and 
informal  meetings  of  the  Commission. 
The  Chairman  shall  exercise  only  such 
powers  as  are  delegated  to  him  by  the 
Commission,  and  such  powers  as  are 
expressly  set  forth  in  this  ordinance. 

G.  Powers  and  Duties — In  addition  to 
all  specific  powers  and  duties  conferred 
upon  it  by  other  sections  of  this 
ordinance,  the  Commission,  and  its  duly 
authorized  representative,  shall  have  the 
following  powers  and  duties: 

(1)  To  administer  this  ordinance  by 
exercising  general  control,  management 
and  supervision  of  all  alcohohc 
beverage  sales,  places  of  sale  and  sales 
outlets. 

(2)  To  establish  administrative 
procedures  as  are  necessary  to  govern 
the  operation  of  the  Tribal  Alcoholic 
Beverage  Control  Commission. 

(3)  To  make,  promulgate  and  publish 
such  rules  and  regulations  as  the 
Commission  may  deem  necessary  for 
carrying  out  the  provisions  of  this 
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ordinance  and  for  the  orderly  and 
efficient  adir.inistrati  )n  hereof. 

(4)  To  permit  licenie,  inspect  and 
regulate  the  sale,  traiisportation, 
delivery,  storage,  imp^ortation  and 
manufacture  of  alcohbh'c  beverages 
within  the  boundaries  of  the  Fort  Hall 
Indian  Reservation. 

(5)  To  prescribe  specific  conditions 
and  qualifications,  consistent  with  the 
general  requirements!  set  forth  in  this 
ordinance,  necessary  for  obtaining 
licenses  and  permits,!  and  the  conditions 
of  use  of  privileges  u^der  them;  and  to 
provide  for  the  inspection  of  the  records 
and  the  conduct  of  licensees  and 
permittees.  I 

(6)  To  regulate  the  Issuance, 
suspension  and  revocation  of  licenses 
and  permits  to  sell,  nianufacture,  handle 
or  traffic  in  alcoholid  beverages  in 
accordance  with  specific  provisions  of 
this  ordinance.  ' 

(7)  To  prescribe  thi  kind,  quality  and 
character  of  alcoholii:  beverages  which 
may  be  sold  under  any  and  all  licenses 
and  permits,  including  the  quantity 
which  may  be  sold  a\  any  one  time  or 
within  a  specified  peHod  of  time. 

(8)  To  collect  license  fees,  taxes,  fines 
and  penalties  which  may  be  assessed  by 
authority  of  the  Comtnission  or  the 
Shoshone-Bannock  Tribes  relating  to 
alcoholic  beverage  s^les. 

[9]  To  make  at  an^  time  an 
examination  of  the  premises  of  any 
licensee  or  special  pf  rmit  holder  to 
determine  whether  tfce  provisions  of  this 
ordinance,  and  any  rules  and 
regulations  promulgated  hereunder,  are 
being  complied  withj  This  right  of 
inspection  shall  incli|de  all  financial 
records  relating  to  purchase  or  sale  of 
alcoholic  beverages. 

(10)  To  enforce  rul^s  and  regulations 
adopted  in  furtherance  of  the  purposes 
of  this  ordinance  and  the  performance  of 
its  administrative  functions. 

(11)  To  sue  in  an  appropriate  court  to 
enforce  the  provisions  of  this  ordinance 
with  the  consent  of  the  Business  Council 
of  the  Shoshone-Bai^ock  Tribes.  The 
Commission  shall  n()t,  without  the 
express  written  consent  of  the  Business 
Cotmcil,  waive  the  Commission's  or  the 
Tribe's  immunity  frcttn  suit. 

(12)  To  exercise  all  other  powers 
which  are  necessary  and  reasonable  in 
order  to  accomplish  the  purposes  of  this 
ordinance.  | 

H.  Meetings — Thej  Commission  shall 
meet  on  the  first  Tuesday  of  January, 
April,  July,  and  Octc^ber  of  each  year, 
and  at  such  other  tidies  as  the  Chairman 
may  prescribe. 

I.  Method  of  Decision  Making — The 
Commission  shall  al  tempt  whenever 
possible  to  adminisi  er  this  ordinance 
and  execute  its  pow  ers  hereunder  by  a 


consensus  approach.  If  a  consensus 
cannot  be  achieved,  the  affirmative  vote 
of  at  least  two  members  of  the 
Commission  shall  control  the  decision  or 
action  of  the  Commission.  The 
Chairman  shall  be  entitled  to  vote  on 
any  decision  or  action. 

).  Compensation  of  Commission 
Members — Compensation  for  members 
of  the  Commission  shall  be  set  by 
resolution  of  the  Business  Council. 

K.  Prohibited  Conduct  of  Commission 
Members — Members  of  the  Commission 
may  not  accept  any  gratuity  related  to 
their  authorizing  alcoholic  beverage 
sales,  and  may  not  have  a  personal 
business  interest  in  such  sales  on  the 
reservation. 

L.  Liability  of  Commission  Members — 
Commission  members,  and  employees 
or  agents  of  the  Commission,  shall  not 
be  liable  for  damage  sustained  by  any 
person  because  of  any  act  done  in  the 
performance  of  their  respective  duties 
under  this  ordinance. 

M.  Reporting  Requirement — The 
Commission  shall  submit  an  annual 
written  report  and  accounting  to  the 
Business  Council  regarding  sales  of 
alcoholic  beverages  on  the  reservation 
and  the  activities  of  the  Commission 
and  its  financial  status.  The  annual 
report  shall  be  submitted  to  the  Business 
Council  by  April  1  of  each  year  and 
shall  address  activities  of  concern  in  the 
preceding  calendar  year.  The  Business 
Council  may  require  the  Commission  to 
report  more  ft-equently  if  it  deems 
necessary. 

Section  4 — Regular  Licenses  for  Retail 
Sales 

A.  License  Requirement — All  sales 
and  dispensing  of  alcoholic  beverages 
within  Uie  Fort  Hall  Indian  Reservation 
must  be  made  pursuant  to  express 
authorizationuif  the  Shoshone-Bannock 
Tribes  given  iJKhe  form  of  a  regular 
license  or  special  permit  issued  by  the 
Commission. 

B.  Commission  Empowered  to  Issue 
Licenses — The  Tribal  Alcoholic 
Beverage  Control  Commission  is  hereby 
empowered  and  authorized  to  issue 
regular  licesnes  to  qualified  applicants, 
as  herein  provided,  whereby  the 
licensee  shall  be  authorized  to  sell  and 
dispense  alcohoUc  beverages  on  a  retail 
basis  for  on-premises  consumption  only, 
in  accordance  with  rules  and  regulations 
promulgated  by  the  Commission  and  the 
provisions  of  this  ordinance. 

C.  Nature  of  License — A  regular 
license  shall  be  considered  to  be  a 
personal  privilege  extended  by  the  tribal 
government,  subject  to  denial, 
revocation,  or  suspension  for  abuse.  It 
shall  not  constitute  property;  nor  shall  it 
be  subject  to  attachment  and  execution; 


nor  shall  it  be  alienable  or  assignable. 
Every  regular  license  shall  be  issued  in 
the  name  of  the  applicant  and  no  person 
holding  such  license  shall  allow  any 
other  person  to  use  the  same. 

D.  License  Fees  for  Regular  Retail 
Sales — (1)  Each  person  or  business 
licensed  for  regular  retail  sales  under 
the  provisions  of  this  section  shall  pay 
an  annual  license  fee  of  $50  to  the 
Commission,  plus  the  amount  specified 
below  for  each  type  of  beverage  to  be 
sold: 

(a)  For  beer — $50  per  annum. 

(b)  For  wine — $150  per  annum. 

(c)  For  liquor— $450  per  annum. 

(2)  The  fees  set  forth  in  (a),  (b)  and  (c) 
of  subsection  (1)  above  shall  be 
exclusive  of  each  other  and  must  be 
paid  separately. 

(3)  License  fees  may  be  prorated  by 
the  Conmiission  at  its  discretion  when 
applicants  request  a  license  to  be 
effective  only  during  a  part  of  a  calendar 
year.  However,  once  a  license  is  issued 
there  shall  be  no  refund  of  the  whole  or 
part  of  the  license  fee  for  any  reason. 

E.  License  Fees  in  Addition  to  Other 
Tribal  License  Fees — License  fees 
provided  for  in  this  and  other  sections  of 
this  ordinance  are  exclusive  of  and  in 
addition  to  other  kinds  of  license  fees 
chargeable  by  the  Shoshone-Bannock 
Tribes. 

F.  Standards  and  Conditions  for 
Issuance  of  Licenses — (1)  The  number  of 
regular  Ucenses  issued  for  retail  sale  of 
alcoholic  beverages  on  the  reservation 
shall  not  exceed  one  (1)  license  for  each 
fifteen-hundred  (l,500)^f  population  of 
the  Reservation,  as  established  in  the 
last  preceding  census,  or  any 
subsequent  special  census  conducted  by 
the  United  States  Bureau  of  the  Census 
or  the  Land  Use  Policy  Commission  of 
the  Shoshone-Bannock  Tribes.  For 
purposes  of  this  section,  a  retail  hcense 
issued  for  at  least  one  type  of  alcoholic 
beverage  hsted  in  Section  4  D(l)  above 
shall  preclude  issuance  of  other  regular 
retail  licenses  which  exceed  the 
population  restriction  even  though  the 
new  applicant  intends  to  sell  different 
types  of  alcoholic  beverages. 

(2)  A  regular  license  shall  not  be 
issued  for  any  premises  in  any 
neighborhood  which  is  predominantly 
residential  or  within  one  thousand 
(1.000.00)  feet  of  any  public  school, 
Indian  religious  ceremonial  area,  church 
or  other  place  of  religious  worship, 
measured  in  a  straight  line  to  the 
nearest  entrance  to  the  licensed 
premises;  provided,  that  this  limitation 
shall  not  apply  to  any  duly  licensed 
premises  that  at  the  time  of  Hcensing  did 
not  come  within  the  restricted  area  but 
subsequent  to  licensing  came  therein. 
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(3)  It  shall  be  unlawful  for  any 
licensee  under  this  section  to  sell,  keep 
for  sale,  dispense,  give  away,  or 
otherwise  dispose  of  any  alcoholic 
beverage  other  than  for  on-premises 
consumption. 

(4)  Regidar  licenses  shall  be  issued 
only  to  applicants  who  dispense 
alcoholic  beverages  in  connection  with  a 
restaurant  business,  where  such 
restaurant  is  deemed  by  the  Commission 
to  be  the  primary  business  operation. 

(5)  In  addition  to  the  above-listed 
standards  and  conditions,  the 
Commission  may  impose  other 
reasonable  requirements  through 
written  rules  and  regulations  designed 
to  safeguard  the  health,  safety  and 
welfare  of  reservation  residents. 

G.  Bond  Requirement — The 
Coinmission  shall  be  empowered  to 
require  applicants  to  post  a  reasonable 
cash  bond  or  other  appropriate  security 
in  order  to  assure  compliance  with  tribal 
laws,  rules  and  regulations.  Such  bond 
or  security  shall  not  exceed  the  amount 
of  $1,000.00.  Such  bonds  or  other 
security  shall  be  required  at  the 
discretion  of  the  Commission. 

H.  Expiration  of  License — Every 
regular  license  issued  by  the 
Commission  shall  expire  on  December 
31st  of  the  year  in  which  issued,  unless 
an  earlier  expiration  date  is  established 
by  the  Commission. 

Section  5— Special  Permits  for  Beer 
Sales  and  Consumption 

A.  Scope  of  Special  Permit — A  special 
beer  permit  may  be  issued  by  the 
Commission  in  connection  with  special 
activities  occurring  on  the  reservation  in 
order  to  authorize  sale  and  consumption 
of  beer  within  a  special  area  for  a  short 
period  while  the  activity  is  taking  place. 

B.  Nature  of  Special  Permit — A  special 
permit  shall  be  of  the  same  character  as 
a  regular  license  and  may  be  restricted, 
denied,  revoked  or  suspended  under  the 
same  procedures  as  supply  to  regular 
license. 

C.  Permit  Fee — The  fee  for  a  special 
beer  permit  shall  be  set  by  the 
Commission  at  its  discretion  for  each 
separate  and  distinct  activity.  The 
amoimt  of  the  permit  fee  shall  depend 
upon  such  factors  as  the  anticipated 
gross  sales,  number  of  persons  involved 
in  the  activity,  duration  of  the  activity, 
type  of  activity,  and  potential  for 
encountering  law  and  order 
disturbances. 

D.  Conditions  for  Issuance — A  special 
beer  permit  shall  be  issued  under  the 
following  conditions: 

(1)  A  special  beer  permit  shall  not  be 
issued  for  an  activity  which  takes  place 
in  predominantly  a  residential  area  or 
within  one-thousand  (1,000)  feet  of  any 


public  school  Indian  religious 
ceremonial  area,  church  or  other  place 
of  religious  worship,  measured  in  a 
straight  line  to  the  nearest  entrance  to 
the  hcensed  premises,  unless  expressly 
authorized  by  the  Business  Council. 

(2)  Prior  to  issuance  of  a  special  beer 
permit  applicants  will  be  required  to 
give  reasonable  assurance  that 
consumption  of  beer  sold  or  dispensed 
at  the  activity  will  not  take  place  out- 
side of  the  designated  activity  area 
specified  in  the  special  permit. 

(3)  An  applicant  for  a  special  beer 
permit  shall  be  required  to  submit  some 
form  of  reasonable  assurance  to  the 
Commission  that  beer  sold  or  dispensed 
at  the  subject  activity  will  not  cause  law 
enforcement  problems  for  tribal 
authorities. 

(4)  The  Commission,  at  its  discretion, 
may  refuse  to  issue  a  special  beer 
permit,  or  may  refuse  to  issue  a  renewal 
thereof,  it  not  satisfied  with  the  integrity 
and  good  faith  of  the  applicant 

(5)  In  addition  to  the  above  listed 
conditions,  the  Commission  may  impose 
other  reasonable  requirements  through 
written  rules  and  regulations  designed 
to  safeguard  the  health,  safety  and 
welfare  of  reservation  residents. 

E.  Bond  Requirement — The 
Commission  may  require  a  reasonable 
cash  bond  or  other  appropriate  security 
to  be  posted  prior  to  issuance  of  special 
beer  permit  in  order  to  assure 
compliance  with  tribal  laws,  rules  and 
regulations.  Such  bond  or  other  security 
shall  not  exceed  the  amount  of  $1,000.00. 

F.  Permit  Expiration— The  date  and 
time  of  expiration  for  each  special  beer 
permit  shall  be  set  by  the  Commission 
and  shall  be  set  forth  on  the  face  of  each 
permit 

Section  6— Application  Procedures  for 
Licenses  and  Special  Permits 

A.  Applicant  Eligibility — No  license  or. 
special  permit  shall  be  issued  to: 

(1)  An  individual  who  is  not  a  citizen 
of  the  United  States;  or  to  a  partnership 
unless  all  members  thereof  are  citizens 
of  the  United  States  or  to  a  corporation 
or  association  unless  the  same  is 
organized  under  the  laws  of  the 
Shoshone-Baimock  Tribes  or  the  laws  of 
a  state  of  the  United  States  and  unless 
the  principal  officers  and  the  members 
of  the  governing  board  are  citizens  of 
the  United  States. 

(2)  Any  person,  or  any  one  (1)  of  the 
members,  officers,  governing  board  of  a 
business,  corporation,  or  association, 
who  has,  within  five  (5)  years  prior  to 
the  date  of  making  application,  been 
convicted  of  any  violation  of  the  laws  of 
the  United  States,  or  any  Indian  tribal 
government  or  any  state  of  the  United 
States,  or  the  resolutions  or  ordinances 


of  any  county  or  city  of  a  state,  relating 
to  the  importations,  transportation, 
manufacture  or  sale  of  alcoholic 
beverages;  or  who  was  convicted,  paid 
any  fine,  been  placed  on  probation, 
received  a  deferred  sentence,  received  a 
withheld  judgment  or  completed  any 
sentence  of  confinement  for  any  felony 
within  ten  (10)  years  prior  to  the  date  of 
making  application  for  any  license  or 
permit 

(3)  A  person  who  has  been  convicted 
of  any  crime  or  misdemeanor  opposed  to 
decency  and  morality. 

(4)  A  person  whose  license  or  permit 
issued  under  this  ordinance  has  been 
revoked,  or  who  was  associated  in  any 
manner  whatsoever  with  the  business 
afiairs  of  a  partnership,  association  or 
corporation  whose  license  or  permit  has 
been  revoked. 

B.  Filing  of  Application— Prior  to  the 
issuance  of  any  license  provided  for 
herein,  the  applicant  shall  file  with  the 
Commission  an  application,  in  writing, 
signed  by  the  applicant  under  oath,  and 
attested  to  by  a  person  authorized  to 
administer  oath,  verifying  the  truth  of 
the  information  and  statements 
contained  in  the  application.  The  full 
amount  of  the  license  fee,  in  the  form  of 
a  money  order  or  cashier  check,  must 
accompany  the  appUcation  at  the  time 
of  filing. 

C.  Application  Contents — ^In  addition 
to  setting  forth  the  qualifications 
required  by  other  provisions  of  this 
ordinance,  the  application  must  show: 

(1)  A  detailed  description  of  the 
premises  for  which  a  hcense  or  permit  is 
sought  and  its  location. 

(2)  A  detailed  statement  of  .the  assets 
and  liabilities  of  the  applicant 

(3)  The  names  and  addresses  of  all 
persons  who  will  have  any  financial 
interest  in  any  business  to  be  carried  on 
in  or  upon  the  licensed  or  permitted 
premises,  whether  such  interest  results 
from  open  loans,  mortgages,  conditional 
sales  contracts,  silent  partnerships, 
trusts  or  any  other  basis  than  open  trade 
accounts  incurred  in  the  ordinary  course 
of  business,  and  the  amounts  of  such 
interests. 

(4)  If  the  premises  to  be  licensed  or 
permitted  are  not  owned  by  the 
appUcant  a  certified  copy  of  the  lease 
by  which  the  applicant  will  occupy  the 
premises  showing  that  the  owner 
consents  to  the  sale  of  alcohoHc 
beverages  on  such  premises. 

(5)  The  name  and  addresses  of  the 
applicant  which  shall  include  all 
members  of  a  partnership  or  other 
business  association,  and  the  officers, 
board  of  directors  or  principal 
stockholders  of  a  corporation. 
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(6)  A  copy  of  the  articles  of 
incorporation  and  by  laws  of  any 
corporation,  the  articles  of  association 
and  by  law  of  any  association,  or  the 
partnership  agreement  of  any 
partnership. 

(7)  If  during  the  period]  of  any  license 
or  permit  issued  hereunder  any  change 
shall  occur  in  any  of  the  Requirements  of 
subparagraphs  (c).  (d).  (^).  or  (f)  of  this 
section,  the  licensee  or  plermittee  shall 
forthwith  make  a  verified  report  of  such 
change  to  the  Commission. 

D.  False  Statement*— ^  any  false 
statement  is  made  in  an^  part  of  an 
application  for  a  license  or  special 
permit,  or  in  any  report  tequired  to  be 
filed,  the  applicant,  or  applicants,  shall 
be  deemed  to  have  violajted  this 
ordinance  and  shall  be  ^bject  to  the 
penalties  and  sanctions  pet  forth  in  this 
ordinance. 

E.  Investigation  and  Fact  Finding — 
Upon  receipt  of  an  application  for  a 
license  or  special  permit  under  this 
ordinance,  accompanied  by  the 
necessary  fee,  the  Comitission,  within 
sixty  (60)  days  thereafter,  shall  cause  to 
be  made  a  thorough  investigation.  The 
Commission  may  requiri  the  applicant 
to  provide  relevant  boolis  and  records 
relating  to  the  business  ftHairs  of  the 
applicant  to  be  submitted  to  the 
Commission  for  examination  as  a 
condition  precedent  to  issuing  any 
license  or  permit.  If  the  Commission 
shall  determine  that  theicontents  of  the 
application  are  true,  that  such  applicant 
is  qualified  under  provisions  of  this 
ordinance  to  receive  a  license  or  permit 
that  the  subject  premis^  are  suitable  for 
carrying  on  the  business,  and  that  all 
requirements  of  this  ordinance  and  the 
rules  and  regulations  promulgated  by 
the  Commission  are  met  and  complied 
with,  including  an  optiohal  public 
hearing  process,  a  licence  or  permit  shall 
be  issued:  otherwise  th^  application 
shall  be  denied  and  the  fee,  less  the 
costs  and  expense  of  investigation,  shall 
be  returned  to  the  applicant. 

F.  Public  Hearing  Procedures — The 
Commission  may  at  its  discretion 
conduct  public  hearings  for  purposes  of 
ascertaining  the  views  of  the  general 
public  as  to  whether  applications  for  a 
regxilar  license  or  special  permits  shall 
be  issued.  Comments  fiiom  the  general 
public  may  be  receivedl  either  in  the 
form  of  in  person  testimony  or  by 
written  statement.  The  Commission 
shall  be  given  notice  ot  such  public 
hearings  at  least  10  dais  in  advance  by 
publishing  a  notice  in  the  Sho-Ban  News 
or  other  local  newspaper.  The 
Commission  shall  give  due 
consideration  to  the  cobunents 
submitted  at  a  public  hiearing.  but  shall 
be  free  to  exercise  its  ihdependent 


judgment  as  to  whether  a  license  or 
permit  shall  be  issued. 

G.  Rendering  of  Decision — Within 
ninety  (90)  days  after  the  date  of  filing  of 
an  application  the  Commission  shall 
render  a  decision  as  to  whether  a 
license  or  permit  shall  be  issued.  The 
decision  shall  be  set  forth  in  writing  and 
shall  contain  the  factual  findings  upon 
which  it  is  based.  A  copy  of  the 
Commission's  decision  shall  be 
immediately  sent  by  certified  mail  to  the 
applicant. 
H.  Appeal  Procedure — 
(1)  An  applicant  may  appeal  a 
decisicm  of  the  Commission  by  filing  a 
Notice  of  Appeal  with  the  Commission 
within  ten  (10)  days  after  receipt  of 
notice  of  the  Commission's  decision. 
Upon  receiving  a  Notice  of  Appeal  the 
Commission  shall  tranfer  a  complete 
record  of  its  administrative  proceedings 
relating  to  the  application  to  the 
Chairman  of  the  Fort  Hall  Business 
Council.  Within  twenty  (20)  days  after 
receiving  the  record  from  the 
Commission  the  Business  Coimcil  shall 
fully  consider  the  record  and  grant  the 
applicant  an  opportunity  to  present  oral 
and  written  arguments  in  support  of  his 
or  her  position.  However,  the  Business 
Council  shall  consider  only  factual 
information  contained  in  the  record 
developed  in  the  proceedings  before  the 
Commission.  In  reviewing  the  decision 
of  the  Commission  the  Business  Council 
shall,  after  reviewing  all  the  evidence 
presented  before  the  Commission, 
uphold  the  Commission's  decision  if  it 
finds  tht  the  decision  was  supported  by 
substantial  evidence.  If  substantial 
evidence  does  not  support  the  decision 
of  the  Commission,  then  the  Business 
Council  shall  overrule  the  Conmiission 
and  remand  the  matter  to  the 
Commission  for  appropriate  action. 

(2)  In  the  event  that  either  the 
applicant  or  the  Commission  is 
dissatisfied  with  the  appeal  decision  of 
the  Business  Council,  then  the  matter 
may  be  further  appealed  within  twenty 
(20)  days  after  the  Business  Council's 
decision  to  the  Appellate  Division  of  the 
Shoshone-Bannock  Tribal  Court 
However,  the  jurisdiction  of  the  tribal 
court  shall  be  limited  to  questions  of 
jurisdiction,  interpretation  of  the 
ordinance  provisions,  fair  procedure  and 
substantial  evidence  as  contrasted  to  a 
de  novo  considertion  of  all  the  facts  and 
the  substitution  of  its  judgment  for  that 
of  the  Commission.  In  all  other  respects 
the  Rules  of  Appellate  Procedure  of  the 
tribal  court  shall  govern. 

Section  7— Revocation  and  Suspension 
of  Licenses  and  Permits 

A.  Complaints  and  Investigations — 
The  Commission  may  upon  its  own 


motion,  and  shall  upon  a  written  verified 
complaint  of  any  other  person, 
investigate  the  action  and  operation  of 
any  licensee  or  permittee  hereunder  to 
determine  whether  there  is  comphance 
with  the  provisions  of  this  Ordinance. 

B.  Grounds  for  Revocation  and 
Suspension — If  the  Commission  shall 
have  reasonable  cause  to  believe  that 
any  licensee  or  permittee  has  violated 
any  of  the  provisions  of  this  ordinance, 
or  any  of  the  rules  or  regulations  of  the 
Commission  promulgated  hereunder,  it 
may,  at  its  discretion,  and  in  addition  to 
other  penalties  and  sanctions  herein 
prescribed,  revoke  the  license  or  permit 
of  any  such  hcensee  or  permittee  or  it 
may  suspend  the  same  for  a  period  not 
to  exceed  six  (6)  months. 

C.  Notice  and  Hearing  Requirement — 
Prior  to  issuing  any  order  of  revocation 
or  suspension  of  a  license  or  permit  the 
Commission  shall  give  reasonable  notice 
to  the  hcensee  or  permittee  that  such 
action  is  being  considered  by  the 
Commission  and  it  shall  afford  such 
licensee  or  permittee  an  opportunity  for 
a  fair  hearing  before  the  Commission  as 
to  whether  a  revocation  or  suspension  is 
justified  under  the  circumstances. 

D.  Rendering  of  Decision — The 
Commission  shall  render  a  decision 
based  upon  a  "preponderance  of  the 
evidence"  as  the  standard  of  proof.  Only 
that  evidence  which  is  adduced  at  the 
fair  hearing  or  which  is  incorporated  in 
the  official  administrative  record,  shall 
be  considered  in  rendering  a  decision.  If 
the  Commission  decides  to  revoke  or 
suspend  any  Ucense  or  permit 
previously  granted,  it  shall  give  such 
Hcensee  or  permittee,  as  the  case  may 
be,  fifteen  (15)  days  notice  of  its 
intended  action  in  writing  by  certified 
mail  addressed  to  the  licensee  or 
permittee  at  the  address  listed  in  the 
application  on  file  with  the  Commission, 
stating  generally  the  basis  for  its 
intended  action. 

E.  Tribal  Court  Review— (1)  Within 
fifteen  (15)  days  of  receiving  a  notice  of 
revocation  or  suspension  a  licensee  or 
permittee  may  institute  a  proceeding  for 
injunctive  rehef  in  the  Shoshone- 
Bannock  Tribal  Court  to  have  the 
intended  action  of  the  Commission 

•  reviewed. 

(2)  If  the  tribal  court  in  such 
proceedings  determines  that  the  licensee 
or  permittee  has  violated  the  provisions 
of  this  ordance,  said  proceedings  shall 
be  dismissed. 

(3)  Pending  a  determination  of  said 
cause  on  the  merits  the  tribal  court  may, 
based  upon  a  showing  of  undue 
hardship  to  the  licensee  or  permittee 
and  upon  posting  a  proper  bond,  stay 
the  effective  date  of  the  intended  action 
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of  the  Commission  for  such  time  as  the 
tribal  court  may  deem  proper.  If  no  stay 
is  issued,  or  has  expired,  the 
Commission  shall  issue  its  order  of 
revocation  or  suspension. 

(4)  If  the  tribal  court  shall  determine 
that  cause  did  not  exist  for  the  intended 
action  of  the  Commission  it  shall  issue  a 
decreee  accordingly  and  the 
Commission  shall  comply  therewith. 

(5)  Under  this  section  the  tribal  court's 
review  shall  be  limited  to  consideration 
of  jurisdiction,  ordinance  interpretation, 
fair  procedure  and  evidence  and  the 
court  shall  not  conduct  a  trial  de  novo. 
The  court  shall  instead  serve  the 
function  of  determining  whether  the 
Commission  abused  the  discretion 
delegated  to  it.  In  this  regard  the 
standard  of  review  shall  be  whether  the 
decision  of  the  Commission  is  supported 
by  substantial  evidence. 

(6]  In  all  judicial  proceedings  under 
this  section  the  Rules  of  Civil  Procedure 
and  General  Rules  of  Court  shall  apply 
unless  otherwise  specified  in  this 
ordinance. 

F.  Restrictions  After  Revocation — ^The 
Commission  shall  notify  all  Ucensees 
and  permittees  of  revocations  and 
suspensions.  Whenever  a  license  or 
permit  shall  have  been  revoked  or 
suspended  the  holder  thereof  shall 
forthwith  deliver  the  same  to  the 
Commission.  No  license  or  permit  shal 
be  issued  to  a  person  whose  license  or 
permit  has  been  revoked  within  a  period 
of  six  (6]  months  from  the  date  of 
revocation  of  his  former  license  or 
permit. 

G.  Bond  Option — In  response  to  a 
violation  of  this  ordance,  the 
Commission  or  tribal  court  may  as  a 
condition  precedent  to  a  continuance  of 
his  license  or  permit,  in  any  case  where 
the  licensee  or  permittee  has  not 
theretofore  given  bond,  exact  from  him  a 
bond,  written  by  a  surety  company 
authorized  to  do  business  in  Idaho,  in 
the  sum  of  $1,000.00,  conditioned  on  the 
observance  of  the  provisions  of  this 
ordinance  and  any  regulations  of  the 
Commission  promulgated  thereunder. 
For  a  violation  of  the  conditions  thereof, 
said  bond  shall  be  forfeited  to  the 
Shoshone-Bannock  Tribes,  and  any 
recovery  thereon  shall  be  distributed  in 
accordance  with  Section  15  hereof. 

H.  Automatic  Revocation — Whenever 
a  licensee  or  permittee  has  been  found 
guilty  of  any  crime  in  any  jurisdiction  in 
which  the  illegal  handling  of  alcoholic 
beverage  was  involved,  such  conviction 
shall  automatically  operate  to  revoke 
the  license  or  permit  of  such  person  and 
any  and  all  privileges  thereunder. 


Section  8— Tribal  Court  Jurisdiction  and 
Enforcement  Procedure 

Proceedings  to  enforce  provisions  of 
this  ordinance,  whether  they  be  criminal 
or  civil,  shall  be  initiated  by  the  filing  of 
appropriate  complaint  in  the  Shoshone- 
Bannodc  Tribal  Court  The  interest  of 
the  Shoshone-Bannock  Tribes  and 
Tribal  Alcoholic  Beverage  Control 
Commission  shall  be  represented  by  the 
Tribal  Prosecutor.  Rules  of  the  Tribal 
Court  relating  to  criminal  and  civil 
proceedings  shall  govern  the  manner  in 
which  the  judicial  proceedings  are 
conducted.  However,  judicial  review  of 
decisions  of  the  Commission  concerning 
issuance,  revocation  and  suspension  of 
licenses  and  permits  shall  be  conducted 
strictly  in  accordance  with  the 
provisions  of  Sections  6  and  7  hereof. 

Section  9 — Criminal  Penalties 

A.  Application  Only  to  Indians — 
Indians,  be  they  members  or  non- 
members  of  the  Shoshone-Bannock 
Tribes,  who  commit  a  violation  of  any 
provision  of  this  ordinance  shall  be 
subject  to  criminal  prosecution  and 
penalties  set  forth  hereunder.  However, 
nothing  in  this  ordinance  shall  be 
construed  to  authorize  or  require  the 
criminal  trial  and  punishment  of  non- 
Indians. 

B.  Maximum  Criminal  Penalty— Any 
Indian  adjudged  to  be  in  violation  of  any 
provision  of  this  ordinance  shall  be 
subject  to  a  criminal  penalty  not  to 
exceed  six-months  in  jail,  or  a  five- 
hundred  dollar  fine,  or  both,  for  each 
separate  violation. 

Section  10— Civil  Fines 

Any  person,  whether  Indian  or  non- 
Indian,  adjudged  to  be  in  violation  of 
this  ordinance  shall  be  subject  to  a  civil 
fine  of  not  more  than  five-hundred 
dollars  ($500.00)  for  each  such  violation. 
Imposition  of  all  such  civil  fines  shall  be 
under  the  jurisdiction  of  the  Shoshone- 
Bannock  Tribal  Court.  The  tribal  court 
may  impose  a  civil  fine  only  upon  a 
petition  filed  by  the  Commission, 
represented  by  the  tribal  prosecutor, 
setting  forth  specific  allegations 
amounting  to  a  violation  of  the 
ordinance.  Notice  and  hearing  on  such 
petition  shall  be  provided  in  accordance 
with  die  Rules  of  Civil  Procedure 
generally  applicable  in  tribal  court.  The 
tribal  coiurt  shall  exercise  discretion  as 
to  the  appropriate  fine  amount,  taking 
into  account  its  seriousness  and  the 
threat  it  may  pose  to  the  general  health 
and  welfare  of  residents  of  the 
reservation.  A  decision  of  the  tribal 
court  may  be  appealed  in  accordance 
with  Rules  of  Appellate  Procedure 
applicable  in  tribal  court. 


Section  11— Abatement  of  Nuisance 

A.  Declaration  of  Nuisance — ^Any 
room,  house,  building,  boat,  vessel 
vehicle,  structure,  or  other  place  where 
an  alcoholic  beverage  is  sold, 
manufactured,  bartered,  exchanged, 
given  away,  furnished,  or  otherwise 
disposed  of  in  violation  of  the  provisions 
of  this  ordinance  or  of  any  other  tribal 
law  relating  to  the  manufacture, 
importation,  transportation,  possession, 
distribution,  and  siale  of  alcohoUc 
beverages,  and  all  property  kept  in  and 
used  in  maintaining  such  place,  are 
hereby  declared  to  be  a  common 
nuisance. 

B.  Institution  of  Action— The 
Commission,  represented  by  the  tribal 
prosecutor  shall  institute  and  maintain 
an  action  in  the  tribal  court  in  the  name 
of  the  tribes  to  abate  and  perpetually 
enjoin  any  nuisance  declared  under  this 
section.  The  plaintiff  shall  not  be 
required  to  give  bond  in  the  action,  but 
restraining  orders,  temporary 
injunctions,  and  permanent  injunctions 
may  be  granted  the  same  as  in  other 
injunction  proceedings,  and  upon  final 
judgment  against  the  defendant  the 
court  may  also  order  the  room,  house, 
building,  boat  vessel  vehicle,  structure, 
or  place  closed  for  a  period  of  one  (1) 
year  or  until  the  owner,  lessee,  tenant 
or  occupant  thereof  shall  give  bond  of 
sufficient  surety  to  be  approved  by  the 
court  in  the  sum  of  not  less  than  One- 
Thousand  Dollars  ($1,000.00),  payable  to 
the  tribes  and  conditioned  that  alcoholic 
beverage  will  not  be  thereafter 
manufactured,  kept  sold,  bartered, 
exchanged,  given  away,  furnished,  or 
otherwise  disposed  of  therein  in 
violation  of  the  provisions  of  this 
ordinance  or  of  any  other  applicable 
tribal  law.  and  diat  he  will  pay  all  fines, 
costs,  and  damages  assessed  against 
him  for  any  violation  of  this  ordinance. 
If  any  conditions  of  the  bond  be 
violated,  the  whole  amount  may  be 
recovered  as  a  penalty  for  the  use  of  the 
tribes.  Any  action  taken  under  this 
section  shall  be  in  addition  to  any  other 
penalties  provided  for  in  this  Ordinance. 

C.  Abatement — In  all  cases  where  any 
person  has  been  adjudged  to  be  in 
violation  of  this  ordinance  or  other 
tribal  laws  relating  to  the  manufacture, 
importation,  possession,  distribution  or 
sale  of  an  alcohoUc  beverage,  an  action 
may  be  brought  in  tribal  court  to  abate 
as  a  nuisance  any  real  estate  or  other 
property  involved  in  the  commission  of 
the  offense,  and  in  any  such  action,  a 
certified  copy  of  the  record  of  such 
judgment  shall  be  admissible  in 
evidence  as  prima  facie  evidence  that 
the  room,  house,  vessel  boat  building. 
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vehicle,  structure,  or  pibce  against 
which  such  action  is  brought  is  a  public 
nuisance. 

Section  12— Contraband-Seizure  and 
Forfeiture  ' 

A.  Contraband  Defiiled — All  alcohoUc 
beverages  within  the  reservation  held, 
owned,  or  possessed  by  any  person  or 
business  outlet  operating  in  violation  of 
this  ordinance  are  hereby  declared  to  be 
contraband  and  subjeQt  to  forfeiture  to 
the  Shoshone-Bannock]  Tribes. 

B.  Application  of  Seizure — Upon 
proper  application  of  official 
representatives  of  the  Shoshone- 
Bannock  Tribes  and/or  the  Tribal 
Alcoholic  Beverage  Control 
Commission,  a  trial  judge  shall  issue  an 
order  directing  tribal  Uw  enforcement 
officers  to  seize  contraband  alcoholic 
beverages  within  the  rtservation  and  to 
deliver  them  to  or  holc^  them  on  behalf 
of  the  Commission.      ; 

C  Temporary  Stora^  of 
Contraband — Any  tribfil  law 
enforcement  officer  seizing  contraband 
shall  preserve  the  contraband  by  placing 
it  in  a  secured  area  prQvided  for  storage 
of  impounded  propertjt  and  shall 
promptly  prepare  and  file  an  inventory 
list  with  the  tribal  cou^. 

D.  Tribal  Court  Hearing— Within  two 
weeks  following  the  seizure  of  the 
contraband  a  hearing  Shall  be  held  in 
tribal  court,  at  which  time  the  operator 
or  owner  of  the  contraband  shall  be 
given  an  opportunity  to  present 
evidence  in  defense  of  his  or  her 
activities.  The  interest]  of  the  tribes  shall 
be  represented  at  such  hearing  by  the 
tribal  prosecutor  on  b(  half  of  the 
Commission. 

E.  Notice  of  Hearing  —Adequate 
notice  of  the  hearing  s  lall  be  given  to 
the  person  from  whonj  the  property  was 
seized  if  known.  If  the  person  is 
unknown,  notice  of  the  hearing  shall  be 
posted  at  the  place  wqere  the 
contraband  was  seized  and  at  some 
other  pubUc  place.  The  notice  shall 
describe  the  property  seized,  and  the 
time,  place,  and  causej  of  seizure  and 
give  the  name  and  plape  of  residence,  if 
known,  of  the  person  from  whom  the 
property  was  seized. 

F.  Forfeiture — If  updn  hearing  the 
evidence  warrants,  oriif  no  person 
appears  as  claimant,  fie  tribal  court 
shall  thereupon  enter  judgment  of 
forfeiture  and  the  person  adjudged  to  be 
in  violation  of  this  ordinance  shall 
forfeit  all  right,  title  a|id  interest  in  the 
items  seized.  The  forfeited  items  shall 
be  sold  for  the  benefit  of  the  Shoshone- 
Bannock  Tribes  and  proceeds 
distributed  in  accordance  with  Section 


15:  provided,  that  the 


shall  not  be  sold  to  aiiy  person  not 


'orfeited  items 


entitled  to  possess  them  under 
applicable  law. 

Section  13— Exclusion  From 
Reservation 

In  addition  to  other  smictions 
contained  in  this  ordinance,  tribal  law 
enforcement  officers  shall  be  authorized 
to  exclude  violators  of  this  ordinance 
from  the  Fort  HaU  Indian  Reservation 
under  procedures  set  forth  in  Chapter 
XV  of  the  Law  and  Order  Code  of  the 
Shoshone-Bannock  Tribes. 

Section  14 — Prohibitions  and 
Limitations  Concerning  Sale  and 
Distribution  of  Alcoholic  Beverages 

A.  Manufacture,  Sale,  Possession, 
Consumption  and  Transport — It  shall  be 
imlawful  to  manufacture  for  sale,  sell, 
offer,  or  keep  for  sale,  possess,  consiune, 
or  transport  intoxicating  liquor  or 
alcoholic  beverage  witMn  the  exterior 
boundaries  of  the  Fort  Hall  Indian 
Reservation  except  on  the  terms, 
conditions,  limitations,  and  restrictions 
specified  in  this  ordinance. 

B.  Unauthorized  Purchase — It  shall  be 
a  violation  of  this  ordinance  for  any 
person  to  buy  any  alcoholic  beverage 
from  any  person  or  business  within  the 
boundaries  of  the  Fort  Hall  Indian 
Reservation  other  than  at  a  business, 
outlet  or  location  that  has  been  properly 
authorized  by  the  Commission. 

C.  Illegal  Dispensing  by  Licensees  and 
Permittees — It  shall  be  unlawful  for  any 
licensee  or  permittee  to  sell,  give  away, 
dispense,  vend,  or  deliver  any  alcoholic 
beverage  in  any  manner  or  by  any 
means,  except  upon  hcensed  premises 
or  within  a  permit  area. 

D.  Nineteen  Year  Age  Limitation — 
Except  in  the  case  of  an  alcoholic 
beverage  given  or  permitted  to  be  given 
to  a  person  under  the  age  of  nineteen 
(19)  yeeirs  by  his  or  her  parent  or 
guardian  for  medicinal  purposes,  or 
administered  to  him  or  her  by  his  or  her 
physician  or  dentist  for  medicinal 
purposes,  no  person  under  the  age  of 
nineteen  (19)  years  shall  consume, 
acquire,  or  have  in  his  or  her  possession 
any  alcoholic  beverages,  except  when 
such  beverage  is  being  used  in 
connection  with  religious  services.  No 
person  shall  give  or  otherwise  supply  an 
alcoholic  beverage  to  any  person  under 
the  age  of  nineteen  (19)  years  nor  shall 
he  or  she  permit  any  person  under  the 
age  of  nineteen  (19)  years  to  consume  an 
alcoholic  beverage  on  his  or  her 
premises  or  on  any  premises  under  his 
or  her  control,  except  as  allowed  in  this 
section.  Any  person  violating  this 
section  shall  be  in  violation  of  this 
ordinance. 

E.  Serving  Persons  Under  Age — No 
licensee  or  permittee  or  his  or  its 


employed  agents,  servants  or  bartenders 
shall  seU,  deliver  or  give  away,  or  cause 
or  permit  to  be  soW,  delivered,  or  given 
away,  any  alcoholic  beverage  to  any 
person  under  the  age  of  nineteen  (19). 

F.  Identification— Any  one  of  the 
following  which  shows  the  person's 
current  age  and  bears  his  signature  and 
photograph  shall  be  suitable  for 
identification  purposes,  if  valid: 

(1)  Liquor  Control  Authority  Card  of 
any  State; 

(2)  Driver's  license  of  any  State  or 
"Identification  Card"  issued  by  any 
State  Department  of  Motor  Vehicles; 

(3)  United  States  active  duty  military 
identification; 

(4)  Passport;  and  -^ 

(5)  Tribal  identiification  or  enrollment 
card. 

G.  Misrepresentation  of  Age— Any 
person  imder  the  age  of  nineteen  (19) 
years,  or  other  person,  who  knowingly 
misrepresents  his  or  her  qualifications 
for  the  purpose  of  obtaining  an  alcoholic 
beverage  from  a  licensee  or  permittee 
shall  be  in  violation  of  this  ordinance. 

H.  Transfer  of  Identification — It  shall 
be  a  violation  of  this  ordinance  for  any 
person  to  transfer  in  any  manner  an 
identification  of  age  to  a  person  under 
the  age  of  nineteen  (19)  years  for  the 
purpose  of  permitting  such  minor  to 
obtain  an  alcoholic  beverage. 

I.  Refusal  to  Present  Identification — It 
shall  be  a  violation  of  this  Ordinance  for 
any  person  to  refuse  to  present 
identification  indicating  age,  when 
requested  by  the  tribal  law  enforcement 
officer  when:  (a)  he  or  she  shall  possess, 
purchase,  attempt  to  purchase  or 
consume  an  alcoholic  beverage;  or  (b) 
he  or  she  is  on  a  premises  licensed  to 
sell  alcoholic  beverages  for  consumption 
on  the  premises. 

J.  Authorized  Areas  for  Under  Age 
Persons — It  shall  not  be  unlawful  for 
any  person  under  the  age  of  nineteen 
(19)  years  to  enter  or  be: 

(1)  Upon  the  premises  of  any 
restaurant,  as  herein  defined,  or  in  any 
railroad  observation  or  club  car  or  any 
airplane  of  a  commercial  airline, 
notwithstanding  that  such  premises  may 
also  be  licensed  for  the  sale  of  alcoholic 
beverages  for  consumption  on  the 
premises. 

(2)  In  any  building,  a  part  or  portions 
of  which  is  used  as  a  place  of  selling 
and  consuming  alcoholic  beverages, 
provided  such  place  is  separate  or 
partitioned  from  the  remainder  of  said 
building  and  access  to  such  place 
through  a  doorway  or  doorways  or  other 
means  of  ingress  can  be  controlled  to 
prevent  persons  under  the  age  specified 
from  entering. 
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(3)  In  any  sports  activity  area  or 
fairgrounds,  notwithstanding  that  such 
premises  or  any  portion  thereof  may  be 
licensed  or  permitted  for  the  sale  and 
consumption  of  alcohoUc  beverages  on 
the  premises. 

K.  Illegal  Employment  of  Under  Age 
Persons — It  shall  be  a  violation  of  this 
ordinance  for  any  Ucensee  or  permittee 
or  their  agent(s)  to  employ  a  person 
under  the  age  of  nineteen  (19)  years  to 
sell,  dispense,  or  dispose  alcoholic 
beverages. 

'  L  Entering,  Remaining  and  Loitering 
on  Licensed  Premises  by  Und«'  Age 
Persons — No  person  under  the  age  of 
nineteen  (19)  years  shall  enter,  remain  in 
or  loiter  in  or  about  any  place  licensed 
for  sale  of  alcohoUc  beverages  for 
consumption  on  the  premises;  nor  shall 
any  licensee  of  such  place,  or  person  in 
charge  thereof,  permit  or  allow  any 
person  under  the  specified  age  to  remain 
in  or  loiter  in  or  about  such  place. 
Provided,  however,  it  is  lawful  for 
persons  who  are  musicians  and  singers, 
eighteen  (18)  years  of  age  or  older,  to 
enter  and  to  remain  in  any  place  while 
performing  as  employed  musicians  and 
singers.  Provided  further,  that  the 
foregoing  shall  not  permit  the  sale  of 
distribution  of  any  alcoholic  beverages 
to  any  person  under  the  ages  specified 
for  sale  of  alcoholic  beveages. 

M.  Intoxication  and  Drunkeness — ^Any 
person  who  shall  be  intoxicated  or 
drunk  at  any  place,  either  public  or 
private,  within  the  reservation,  shall  be 
in  violation  of  this  ordinance. 

N.  Selling  or  Dispensing  Alcohol  to 
Intoxicated  Persons — Any  person  who 
sells,  gives,  or  dispenses  any  alcoholic 
beverages  to  another  person  who  is 
intoxicated  or  apparently  intoxicated 
shall  be  in  violation  of  this  ordinance. 

O.  Refusal  to  Sell — All  vendors  of 
alcohoUc  beverages  within  the 
reservation  shaU  refuse  to  seU  alcohol  to 
persons  imder  the  foUowing 
circumstances: 

(1)  When  that  person  does  not  provide 
satisfactory  proof  that  he  is  at  least 
nineteen  years  of  age; 

(2)  When  that  person  is  apparently 
intoxicated,  on 

(3)  When  the  Commission  has 
determined  that  the  particular  person 
and/or  his  family  is  significantly  and 
detrimentaUy  affected  by  the  abuse  of 
alcohol. 

P.  Holidays  and  Hours  of  Sale —  No 
alcohoUc  beverage  shall  be  sold,  offered 
for  sale,  or  given  away  upon  any 
licensed  permises  during  the  following 
hours: 

(1)  Sunday.  Memorial  Day. 
Thanksgiving  and  Christmas  from  1 
o'clock  a.m.  to  10  o'clock  a.m.  the 
following  day; 


(2)  On  any  other  day  between  1 
o'clock  a.m.  and  10  o'clock  a.m.;  and 

(3)  On  any  election  day  until  after  the 
time  when  the  poUs  are  closed. 
Provided,  however,  any  patron  present 
on  the  Ucensed  premises  after  the  sale 
of  alcohoUc  beverages  has  stopped  in 
accordance  with  the  provisions  above 
shall  have  a  reasonable  time,  not  to 
exceed  thirty  (30)  minutes,  to  consume 
any  beverage  aleady  served. 

Q.  Intoxication  and  Use  of  Alcohol 
Restricted  Near  Sundance  and  Other 
Religious  Ceremonies — It  shaU  be  a 
violation  of  this  ordinance  for  any 
person  to  be  in  a  state  of  intoxication  or 
to  sell,  attempt  to  seU.  soUcit,  consume, 
possess,  acquire  or  transfer  Uquor 
within  one-thousand  (1,000)  feet  of  a 
Sundance  or  other  religious  ceremonies. 

R.  Use  of  Alcohol  for  Religious 
Purposes — A  minister,  priest,  rabbi  or 
other  recognized  clergy  shaU  have  the 
privilege  of  serving  wine  for 
sacramental  purposes  within  the 
reservation. 

S.  False  Representations  in  Obtaining 
License  or  Permit — ^Any  person  who 
procures,  or  attempts  to  procure,  a 
Ucense  or  special  permit  under 
provisions  of  this  ordinance  by  false  or 
fraudulent  representation,  or  under  a 
false  or  fictitious  name,  shaU  be  in 
violation  of  this  ordinance. 

Section  15— Distribution  of  Revenue 

All  fees  collected  fit)m  assessments 
made  by  the  Commission  for  Ucenses, 
permits  and  penalties  shaU  be 
transferred  to  the  Financial 
Management  Division  of  the  tribes  and 
shall  be  placed  in  a  special  account 
designated  as  the  Liquor  Fund.  The 
Business  Council  shall  have  sole 
authority  to  authorize  expenditures  from 
the  Liquor  Fund  through  its  regular 
budgeting  process.  The  Business  Council 
shall  first  distribute  Liquor  Fund  money 
by  appropriating  such  money  as  is 
necessary  to  properly  administer  the 
functions  of  the  "Tribal  Liquor  Control 
Commission.  Thereafter,  distribution  of 
Liquor  Fund  money  shaU  be  made  only 
for  purposes  of  alcohol  and  drug 
rehabiUtation  and  counseling,  law 
enforcement,  judicial  administration, 
and  education  in  such  amount  as  the 
Business  Council  deems  proper. 

Section  16— Application  of  Federal 
Laws 

Federal  law  currently  prohibits  the 
introduction  of  alcoholic  beverages  into 
Indian  country  (18  U.S.C.  1154),  and 
expressly  delegated  to  the  tribes  the 
decision  regarding  when  and  to  what 
extent  Uquor  transactions  shaU  be 
permitted  (18  U.S.C.  1161).  Persons 
involved  in  acts  and  transactions  not 


authorized  by  this  ordinance  shall  be 
subject  to  federal  criminal  prosecution, 
as  weU  as  civil  legal  action  in  the  court* 
of  the  United  States. 

Section  17— Applicability  ofOtha- 
Tribal  Laws 

Nodiing  contained  in  this  ordinance 
shaU  be  interpreted  to  circumvent  the 
application  of  other  tribal  laws,  such  as 
in  the  area  of  zoning  and  land  use 
regulation. 

Section  18— Powers  Reserved  to 
Business  Council 

All  powers  relating  to  regulations  and 
control  over  alcohoUc  beverages  which 
are  not  expressly  delegated  to  the 
Commission  by  this  ordinance  shall  be 
retained  by  the  BusineM  CoundL  In 
addition,  the  Business  Council  expressly 
reserves  authority  to  set  the  fiscal  year 
budget  of  the  Commission.  The 
Commission  shall  also  be  subject  to 
other  general  tribal  administrative  laws, 
procedures  and  practices  adopted  by  the 
Business  CouncU  unless  expressly 
exempted. 

Section  19— Sovereign  Immunity 

A.  Immunity  Preserved — Nothing  in 
this  ordinance  is  intended  or  shaU  be 
construed  as  a  waiver  of  the  sovereign 
immunity  of  the  Shoshone-Bannock 
Tribes,  except  for  the  limited  tribal  court 
review  provisions  of  Sections  6  and  7. 

B.  Method  of  Waivei^-No 
Commissioner  or  employee  of  die 
Commission  shaU  be  authorized  to 
waive  immunity  for  the  tribes.  Waiver  of 
sovereign  immunity  shaU  only  be 
authorized  by  specific  written  resolution 
of  the  Business  Council  of  the  Shoshone- 
Bannock  Tribes. 

Section  20— Severability 

Should  any  section,  clause,  sentence, 
or  provision  of  this  ordinance,  be  held 
invalid  for  any  reason,  such  holding  or 
decree  shaU  not  be  construed  as 
affecting  the  vaUdity  of  any  of  the 
remaining  portions  hereof,  it  being 
declared  that  the  Business  Council  of 
the  Shoshone-Bannock  Tribes  would 
have  adopted  the  remainder  of  this 
ordinance,  notwithstanding  the 
invaUdity  of  any  such  section,  clause, 
sentence,  or  provision. 

Section  21— Amendments 

Amendments  to  the  ordinance  may  be 
made  only  by  the  Business  Council  of 
the  Shoshone-Bannock  Tribes. 

(FR  Doc  8»-an7  FIM  4-»44:  S:45  ami 
BlliJNO  COOC  4310-(»-M 
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Indian  Affairs  by 
rdance  with  the 
67  Stat.  586. 18 
at  Resolution  No. 
adopted  on 
the  Shakopee 


Shakop—  Mdewaka  Uon  Sioux 
Community;  Resolul  ion  and  Ordinanc* 
Providing  for  On-Saje  Transactions  of 
Intoxicating  Beverages 

March  26. 1984. 

This  Notice  is  publshed  in 
accordnace  with  autsority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary- 
209  DM  8,  and  in  acci 
Act  of  August  15,  m 
U.S.C.  1161. 1  certify 
01-ll-19-fl3  was  dul 
September  21, 1983 
Mdewakanton  Sioux]  Community 
General  Council.  Th^  accompanying 
ordinance  provides  fbr  on-sale  liquor 
transactions.  A  previously  enacted 
ordinance,  publishedl  on  March  3, 1983, 
48  FR  9072,  and  providing  for  off-sale 
liquor  transactions,  i^mains  in  effect. 
The  instant  ordinance  relates  to  the 
application  of  the  Fejleral  Indian  Liquor 
laws  within  the  areas  of  Indian  country 
under  the  jurisdiction  of  the  Shakopee 
Mdewakanton  India*  Community.  The 
ordinance  reads  as  fallows: 
Kmnetfa  Smith, 
Assistant  Secretary — Indian  Affairs. 

Shakopee  Mdewakanton  Sioux 
Community  Liquior  (jhdinance— On  Sale 

Section  I — Def initial  s 

A.  "License"  shall  mean  permission  to 
operate  an  on-sale  re  tail  liquor  outlet  on 
the  Shakopee  Mdewakanton  Sioux 
Reservation  issued  under  the  provisions 
of  this  ordinance. 

B.  "Vendor"  shall :  nean  a  person 
holding  a  current  val  id  license. 

C.  "Liquor  Commit  isioner"  shall  mean 
a  person  appointed  t  y  the  Shakopee 
Mdewakanton  Sioux  Community 
General  Council  to  oversee  liquor  sales 
operations  on  the  reservation,  or  land 
held  in  trust  for  resei  vation  status. 

Section  II — Liquor  C  jmmissioner 


A.  The  term  of  the 


Liquor 


Commissioner  shall  }e  two  years  from 
the  date  of  his/her  appointment. 

B.  The  Liquor  Contmissioner  must  be  a 
member  of  the  Shakopee  Mdewakanton 
Sioux  Community  21  years  of  age  or 
older. 

C.  The  Liquor  Con  missioner  shall 
report  at  least  monthly  to  the  General 
Council  of  liquor  sal  iS  operations  within 
the  reservation,  shal  promptly  upon 
receipt  remit  any  excise  taxes, 
apphcation  or  license  fees  collected  to 

.  the  Treasurer,  and  shall  perform  all 
other  duties  as  set  f^rth  in  this 
ordinance. 


Section  III— Licenses 

There  is  hereby  authorized  to  be 
issued  a  maximum  of  five  (5)  annual 
licenses  to  operate  as  on-sale  vendors 
under  the  terms  and  conditions  of  this 
ordinance. 

1.  Licenses  shall  be  for  the  term  of  one 
year  or  less,  running  from  the  date  of 
issuance  to  December  31  of  the  calendar 
year  of  issuance. 

2.  A  fee  for  issuance  of  a  licensed 
shall  be  $1000.00  payable  upon  receipt 
of  the  license. 

3.  Application  procedure. 

a.  An  applicant  for  a  license  must  be  a 
member  of  the  Shakopee  Mdewakanton 
Sioux  Conununity  21  years  of  age  or 
older. 

b.  The  applicant  shall  complete  an 
application  form,  as  provided  by  the 
Liquior  Commissioner,  and  shall  submit 
it  to  him/her  within  20  days  after 
announcement  that  one  or  more  licenses 
under  this  ordinance  are  available  for 
issuance. 

c.  The  applicant  shall  accompany  his/ 
her  application  with; 

i.  A  non-refundable  application  fee  of 
$10.00. 

ii.  Proof  that  the  applicant's  financial 
assests  [sic]  exceed  his/her  liabilities  by 
an  amount  equal  to  or  greater  than 
$5000.00. 

d.  20  days  after  announcement  that 
one  or  more  licenses  are  available  the 
Liquor  Conunissioner  shall  declare  the 
application  period  closed,  shall 
promptly  reject  any  incomplete 
application  notifying  the  applicant  at 
once,  and  shall  proceed  to  evaluate  the 
balance  of  the  applications  for  the 
available  licenses,  according  to  the 
information  contained  therein  and 
accompanying  documents.  He/she  shall 
issue  the  available  license(s)  to  the 
applicant(s]  most  qualified  to  operate  as 
a  vendor  under  the  terms  and  conditions 
of  this  ordinance. 

4.  Upon  receipt  of  a  license  hereunder, 
an  applicant  shall  post  a  bond  in  an 
amount  to  be  established  by  the  liquor 
Commissioner  annually,  sufficient  to 
ensure  payment  to  the  community  of  the 
projected  annual  excise  tax. 

Section  IV— Excise  Tax 

A.  There  is  hereby  imposed  an  excise 
tax  on  the  sale  of  each  bottle  or  other 
container  of  liquor  sold  by  a  vendor  in 
the  amount  of  5^  a  bottle,  5$  a  glass. 

B.  Each  vendor  must  file,  with  the 
Liquor  Commissioner,  a  complete  report 
of  sales  during  a  month  and  remit  the 
excise  tax  on  such  sales.  Such  report 
and  remittance  must  be  made  no  later 
than  the  15th  day  of  the  month  following 
that  to  which  the  report  applies. 


Sectign  V— Operations  under  license. 

A.  The  license  issued  hereunder  shall 
authorize  the  vendor  to  operate  an  on- 
sale  operation  for  the  sale  of  liquor. 

B.  All  vendors  mustconform  their 
operations  to  those  laws  of  the  State  of 
Minnesota  relating  to  the  sale  or 
possession  of  intoxicating  beverages  or 
beer  as  indicated  in  Minnesota  Statutes 
Annotated. 

CA  vendor  must  keep  complete  and 
accurate  records  of  inventory,  sales, 
payrolls,  taxes  paid  and  withheld,  and 
all  other  facets  of  business  operations. 
The  books  and  records  maintained  by 
each  vendor  operating  under  a  license 
shall  be  open  for  inspection  by  the 
Liquor  Commissioner  at  all  times  during 
normal  business  hours. 

Section  VI— Revocation  or  suspension 
of  license. 

A.  The  Liquor  Commissioner  may 
suspend  a  license  issued  under  this 
ordinance  for  violation  of  any  of  the 
terms  of  this  ordinance. 

1.  For  failure  to  submit  the  report  or 
remit  the  excise  tax  required  by  Section 
rv  (B),  or  for  refusal  to  permit  inspection 
of  books  or  records  as  required  by 
Section  V  (C),  such  suspension  shall 
cease  upon  compliance  with  the 
indicated  section. 

2.  No  suspension  shall  continue  for 
more  than  ninety  days,  provided, 
however,  that  the  Liquor  Commissioner 
may  make  a  recommendation  at  any 
time  to  the  General  Council  that  a 
license  be  revoked. 

B.  The  General  Council  may  revoke  a 
license  issued  under  this  ordinance  for 
violation  of  any  of  the  terms  of  this 
ordinance. 

1.  Upon  receiving  a  request,  from  the 
Liquor  Commissioner  or  his/her 
assistant,  to  consider  revocation  of  a 
license,  the  General  Council  shall 
schedule  the  matter  for  a  hearing  at  a 
regular  or  special  meeting  of  the  General 
Council. 

2.  The  General  Council  shall  provide 
written  notice  a*  least  3  days  in  advance 
to  the  vendor  that  revocation  of  his/her 
licenses  will  be  considered. 

3.  The  General  Council  shall  permit 
statements  or  testimony  by  any  person 
wishing  to  give  such  at  the  revocation 
hearing. 

4.  The  General  Council  may,  by 
majority  vote,  revoke  a  Hcense. 

C.  A  [sic]  on-sale  liquor  license  will  be 
immediately  revoked  if  any  sales  are 
conducted  a  the  Little  Six  Bingo  Palace. 

D.  One  prior  license  revocation  shall 
not  prevent  a  person,  otherwise 
qualified,  from  applying  for  a 
subsequent  license  under  Section  III. 
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Two  prior  license  revocations  shall 
render  a  person  ineligible  from  applying 
for  subsequent  licenses. 

Accepted  By: 
Norman  N.  Crooks, 
Chairman. 
Darlene  Matta, 
Vice-Chairman. 
Amy  E.  Stade 
Secretary/Treasurer. 

Resolution  01-11-19-03 

Whereas,  the  Shakopee 
Mdewakanton  Sioux  General  Council 
has  the  power  under  the  Constitution  of 
the  Shakopee  Mdewakanton  Community 
to  promulgate  resolutions  governing  the 
conduct  of  business  in  the  community, 
and 

Whereas,  the  Shakopee 
Mdewakanton  Sioux  Commimity  hereby 
desires  the  right  for  on-sale  liquor  to  be 
conducted  on  the  reservation,  and 

Whereas,  Shakopee  Mdewakanton 
Sioux  Community  wishes  to  further  the 
economic  enterprises  and  development 
by  conducting  on-sale  liquor  sales  and 
businesses,  and 

Now  therefore  be  it  resolved,  that  the 
Shakopee  Mdewakanton  Sioux 
Community  hereby  wishes  to  submit  an 
on-sale  liquor  ordinance  to  the 
appropriate  agencies,  and 

Be  it  further  resolved,  that  the 
Shakopee  Mdewakanton  Sioux 
Community  authorizes  the  Chairman  to 
sign  any  and  all  documents  concerning 
on-sale  liquor  on  the  reservation. 

Certification 

This  resolution  was  passed  at  a 
Special  General  Council  meeting  at 
which  a  quorum  was  present  with  the 
vote  of  17  yes,  10  no,  2  abstentions  held 
on  September  21, 1983  at  the  Shakopee 
Mdewakanton  Sioux  Community 
Building. 
Norman  M.  Crooks, 
Chairman. 
Darlene  Matta, 
Vice-Chairperson. 
Amy  E.  Stade. 
Secretary/Treasurer. 


Bureau  of  Land  Management 

California:  Realty  Action— Redding 
Resource  Area;  Amendment  to  Realty 
Action  of  Public  Land  for  Sale  in 
Shasta  County,  Callfomla 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Amendment  to  Notice  of  Realty 
Action,  Sale  of  Public  Lands. 


;  The  Notice  of  Realty  Action, 
published  in  the  Fefleral  Register,  Vol 
48,  No.  185,  on  September  22. 1983,  at 
page  43225,  regarding  the  sale  of  public 
lands  in  Shasta  County,  California,  is 
hereby  amended. 

The  parcels  of  public  land  offered  for 
sale  at  the  appraised  fair  maiicet  value 
were  generally  rejected  by  the  publia 
As  a  result,  few  parcels  were  sold. 
Therefore,  sale  of  unsold  parcels  has 
been  temporally  suspended,  pending 
review  and  evaluation  of  the  appraised 
fair  market  values. 

Unsold  parcels  will  be  reoffered 
competitively  by  sealed  bid  only,  at  a 
later  date.  Thereafter,  parcels  identified 
for  sale  will  be  available  over  the 
counter,  by  sealed  bid  only,  until  August 
23, 1985.  Lot  31,  Section  la  Township  32 
North,  Range  5  West,  M.D.B.&M.,  was 
studied,  but  inadvertently  omitted  from 
the  legal  description  published  for  Sale 
Parcel  Niunber  24,  serialized  as  Case 
Number  CA 14270.  The  subject  Lot  31 
contains  0.47  acres,  and  is  contiguous  to 
the  north  bimdary  of  Lot  3,  Section  15. 
Township  32  North,  Range  5  West, 
M.D.B.&M.  We  propose  to  sell  Lot  31  by 
direct  sale  to  the  successful  purchaser  of 
Parcel  Number  24. 

All  other  conditions  stated  in  the 
original  Notice  of  Realty  Action  remain 
in  effect. 

date:  No  later  than  May  25, 1984. 
Interested  parties  may  submit 
comments. 

ADDRESS:  Comments  and  suggestions 
should  be  sent  to:  State  Director. 
California  State  Office,  Bureau  of  Land 
Management.  Federal  Office  Building, 
2800  Cottage  Way,  Sacramento,  CA 
95825. 

Comments  will  be  evaluated  by  the 
State  Director  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  a  final 
determination  for  the  Biu^au  of  Land 
Management. 

FOR  FURTHER  INFORMATION  CONTACR 

Robert  ].  Bainbridge,  (916)  24&-5325. 

Robert ).  Bainbridgtt, 

Redding  Area  Manager. 

(FR  Doc.  S4-«BS0  FUad  4-«-a4:  MS  «m] 
BILLMO  CODE  4310-4e-M 


New  Mexico;  Known  Geothermal 
Resources  Area 

Pursuant  to  the  authority  vested  in  the 
Secretary  by  sec.  21(a)  of  the 
Geothermal  Steam  Act  of  1970  (84  Stat. 
1566, 1572;  30  U.S.C.  1020),  and 
delegations  of  authority  in  220 
Departmental  Manual  4.1  H,  Geological 


Survey  Manual  220.2.3.  Conservation 
Division  Supplement  (Geological  Survey 
Manual  220.2.1  G.  and  subsequent 
redelegations  under  Secretarial  Order 
3071  to  the  Director.  Minerals 
Management  Service,  and  Secretarial 
Order  3087  to  the  Director.  Bureau  of 
Land  Management  the  follo%ving 
described  lands  are  hereby  deleted  from 
the  following  Known  Geothermal 
Resources  Areas,  effective  February  1. 
1984. 

(31)  New  Mexico 

New  Moxico  Principal  Meridian 

Baca  Location  No.  1 KCRA 

T.  21  N..  R.  3  E.. 

Sec.  33,  lots  1.  2.  NEV«NE%.  and 
WV4NWy«; 

Sec.  34.  loU  1. 2. 3. 4.  NWNVi: 

Sec.  35.  loU  1.  2,  3. 4,  NViNVfc 

Sec.  28,  loU  5.  ft  7.  &  N\4N%. 
T  21  N   R.  4  E. 

Sea  25.  EV^.  EWN'A,  NWy«NWV^  and 

swy4Swy4; 

Sec  2B.  N^NEy4: 

Sec.  28,  W%E%.  E%W%.  E%W%.  and 

swy4swy4; 

Sec.  29,  NWy4.  and  WV4SW%: 
Sec.  30; 

Sec.  31,  lota  1,  5.  8,  7. 18, 19.  za  and  21: 
Sea  32.  loU  1.  3. 4. 13,  and  11' 
Sea  33.  loU  1. 2, 3, 4. 13. 14. 15,  and  18; 
Sec.  38.  loU  1. 2. 3. 4, 13. 14. 15,  and  18. 
(Rio  Arriba  County — 4.085.23  acres) 

Kilboume  Hole  KCRA 

T.  27  S..  R  1  W., 

Sees.  43 10  inclusive: 

Sees.  17  to  21  inclusive; 

Sees.  27  to  31  inclusive: 

Sees.  33,  34.  and  35. 

Seal; 

Sees.  3  to  9  inclusive; 

Sees.  11  and  12; 

Sees.  17  to  20  inclusive. 
(Dona  Ana  County— 21.890.21  acres) 

There  being  no  lands  remaining. 
Kilboume  Hole  KGRA  is  now  revoked. 

Radium  Springs  KGRA 

T.  21  S..  R.  1  W.. 
Sea  5.  SWy4NE%.  SV4NWy4.  SWy4.  and 

NWV4SEy4; 
Sea  8: 
Sec.  9,  loU  2.  3. 4, 8.  7.  a  SEy4SWy4  and 

swy4SEy4; 

Sec.  17,  NH,  NV4SV4,  SV4SWy4.  and 

swy4SEy4; 

Sec.  2a  SEV4NEV4,  and  NWy4. 
(Dona  Ana  County— 1.959.50  acres) 

Socorro  Peak  KCRA 

T.  3  S..  R.  1  W.. 

Sees.  34  and  35. 
T.  4  S..  R.  1  W.. 

Sees.  3. 10.  and  11. 
(Socorro  County— 3,193.68  acres) 

The  area  described  aggregates  31.10882 
acres. 
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Dated:  March  6, 1984. 
CharlM  W.  Luacher, 
State  Director. 

fFR  Doc  M-a6e7  rdcd  4-«-««:  k|5  am] 
MUJNO  COK  4310-rB-« 


[NM  24829] 

New  Mexico;  Propos^  Reinstatement 
of  Terminated  Oil  anf  Gas  Lease 

Under  the  provisions  of  Pub.  L  97-451. 
Mayfair  Minerals,  IncI,  and  Harrison  W. 
Pace  petitioned  for  reinstatement  of  oil 
and  gas  lease  NM  248^9  covering  the 
following  described  lands  located  in 
Guadalupe  County,  N^w  Mexico: 

T.  4  N..  R.  19  E.  NMPM. 
Sec.  9:  EV4,  NWV«. 
Containing  4a0.00  acr^. 

It  has  been  shown  Ip  my  satisfaction 
that  failure  to  make  tiinely  payment  of 
rental  was  due  to  inadvertence. 

No  valid  lease  has  ^en  issued 
affecting  the  lands.  Payment  of  back 
rentals  and  administrfitive  cost  of 
$500.00  has  been  paidi  Future  rentals 
shall  be  at  the  rate  of  S5.00  per  acre  per 
year  and  royalties  shi  ill  be  at  the  rate  of 
16%  percent.  Reimbufsement  for  cost  of 
the  publication  of  thi^  notice  shall  be 
paid  by  the  lessee. 

Reinstatement  of  th|e  lease  will  be 
effective  as  of  the  datp  of  termination, 
June  1, 1983. 

Dated:  March  30, 1984 
Alvin  D.  Paclc 

Acting  State  Director 

(FK  Doc  M-«S9II  Filed  4-0-M:  (^  WD] 
■LLMQ  COOC  4310-fB-M 


(CA  12436] 


Realty  Action;  Exch^ge  of  Public 
Lands;  Lassen  and  Modoc  Counties, 
Calif  omia;  Correctiofi 

agency:  Bureau  of  La  nd  Management, 

Interior. 

action:  Correction  of  notice  of 

California  Realty  Action,  exchange  of 

public  lands  in  Lassen  and  Modoc 

Counties.  California.  | 

summary:  This  document  corrects  a 
proposed  patent  reservation  in  a  Notice 
of  Realty  Action  for  ^n  exchange  (CA 
12436),  published  on  March  15, 1984  (49 
FR  9781).  In  that  notice,  on  49  PR  9782,  it 
was  erroneouly  stated  that  the  patent 
would  be  subject  to  a|  right-of-way 
described  as  foUowsd 

S.  S4320,  a  right-of-wqy  granted  for  road 
and  highway  purposes,  to  the  Fish  and 
Wildlife  Service.  U.S.  Dfepartment  of  Interior, 
its  successors  or  assigns,  under  R.S.  2477  (43 
U.S.C.  932.  repealed  Ociober  21, 1976). 


The  proposed  patent  will  not  be  subject 
to  the  above  right-of-way.  Instead,  the 
patent  will  contain  an  additional 
reservation  to  the  United  States.  This 
reservation  should  be  inserted  in  the 
notice  published  on  March  15, 1984,  on 
49  FR  9781,  in  the  third  column,  after  the 
third  paragraph  of  text  describing  the 
reservation  of  ditches  and  canals.  The 
additional  patent  reservation  will  be  as 
follows: 

There  will  also  be  reserved  to  the  United 
States  an  appropriation  under  44  LD  513, 
serial  number  S--4320,  for  access  road 
purposes,  and  all  apptirtenances  thereto, 
constructed  by  the  United  States  through, 
over,  or  upon  the  land  herein  described  and 
the  right  of  the  United  States,  its  agents  or 
employees,  to  maintain,  operate,  repair,  or 
improve  the  same  so  long  as  needed  or  used 
for  or  by  the  United  States. 

DATES:  The  publication  date  of  this 
correction  will  commence  the  45  day 
conunent  period  on  this  correction. 
Within  that  period,  interested  parties 
may  submit  comments  to  the  District 
Manager. 

AOORESSES:  Comments  should  be  sent 
to  the  Susanville  District  Manager. 
Bureau  of  Land  Management.  P.O.  Box 
1090.  Susanville.  California.  96130. 

Dated:  March  29. 1984. 
CRexCleary, 

District  Manager 

(FR  Doc  St-seSS  FUed  4-0-84:  8:45  wn| 
BHXMQ  COOE  4310-M-ll 


Geological  Survey 

National  Earthquake  Prediction 
Evaluation  Council;  Reestabllshment 

Tliis  notice  is  published  in  accordance 
with  the  provisions  of  Section  7(a)  of  the 
Office  of  Management  and  Budget 
Circular  A-63  (Revised).  Pursuant  to  the 
authority  contained  in  section  14(a)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  the  Secretary  has 
determined  that  reestabllshment  of  the 
National  Earthquake  Prediction 
Evaluation  Coimcil  is  necessary  and  is 
in  the  public  interest. 

The  purpose  of  the  committee  is  to 
advise  the  Director  of  the  U.S. 
Geological  Survey  (USGS)  whether  and 
when  to  issue  prediction  or  other 
information  pertinent  to  the  potential  for 
a  future  signiBcant  earthquake. 

The  General  Services  Administration 
has  concurred  in  the  reestabllshment  of 
this  advisory  committee. 

Further  information  regarding  this 
reestabllshment  may  be  obtained  from 
John  R.  Filson.  Chief.  Office  of 
Earthquakes,  Volcanoes  and 
Engineering,  Reston.  Virginia  22092, 
(703)  880-6471. 


Dated:  April  2. 1984. 
Dallas  L.  Peck. 

Director. 

[FR  Doc  84-04A3  FUed  4-»-M;  S:4S  un) 
WUMO  COOE  4110-ai-M 


Bureau  of  Reclamation 

(INT  DES  84-19] 

Combined  Planning  Report/Draft 
Supplemental  Environmental 
Statement,  Santa  Margarita  Project, 
California;  Availability  of  Draft 
Supplemental  Environmental 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  as  amended,  the  Department  of  the 
Interior  has  prepared  a  draft 
environmental  statement  for  the 
proposed  Santa  Margarita  Project.  San 
Diego  County.  California. 

This  statement  describes  the 
environmental  impacts  resulting  from 
the  proposed  construction  of  two  dams 
and  reservoirs  on  the  Santa  Margarita 
River  in  northern  San  Diego  County. 
California.  The  project  would  supply 
supplemental  irrigation  and  mimicipal 
and  industrial  wa'ter  to  the  Fallbrook 
Public  Utility  District  and  supplemental 
municipal  and  industrial  water  to  the 
Marine  Corps  Base  at  Camp  Pendleton. 
In  addition,  the  project  would  provide 
regulation  of  imported  water,  flood 
control,  recreation,  fishing,  and  wildlife 
mitigation.  Development  of  the  proposed 
project  is  contingent  upon 
Administration  and  congressional 
consideration  of  the  results  of  the 
planning  study  and  environmental 
review  process.  Written  comments  may 
be  submitted  to  the  Regional  Director 
(address  below)  on  or  before  June  4. 
1984. 

In  accordance  with  Bureau  of 
Reclamation  Planning  Instruction  83-02, 
dated  January  25. 1983,  the  statement  is 
integrated  with  the  planning  report  on 
the  project.  Copies  are  available  for 
inspection  at  the  following  locations: 

Director,  Office  of  Environmental  Affairs. 
Bureau  of  Reclamation,  Room  7622, 
Department  of  the  Interior,  Washington,     - 
D.C.  20240.  Telephone;  (202)  343-4991 

Division  of  Management  Support,  General 
Service,  Library  Section.  Code  950,  Denver 
Federal  Center,  Denver,  Colorado  80225, 
Telephone:  (303)  234-3007 

Regional  Director,  Bureau  of  Reclamation, 
Lower  Colorado  Regional  Office,  P.O.  Box 
427,  Boulder  City,  Nevada  89005, 
Telephone:  (702)  293-8484 

San  Diego  County  Library  Headquarters,  5555 
Overland  Avenue,  San  Diego,  California 
92123 


San  Diego  Library,  Ranchero  Bernardo 

Branch.  16640  Bernardo  Center  Drive,  San 

Diego,  California  92128 
San  Diego  County  Library,  Fallbrook  Branch. 

124  South  Mission,  Fallbrook.  California 

92028 
San  Diego  County  Library,  Encinitas  Branch, 

540  Cornish  Drive,  Encinitas,  California 

92024 
Oceanside  Public  Library,  614  Fourth  Street 

Oceanside,  California  92054 
Los  Angeles  County  Library,  3200  West 

Temple  Street,  Los  Angeles,  California 

90053 
Escondido  Public  Library,  Escondido, 

California  92025 
Carlsbad  Public  Library,  1250  Elm  Avenue. 

Carlsbad,  California  92008. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the 
Commissioner  of  the  Bureau  of 
Reclamation  or  the  Regional  Director. 
Please  refer  to  the  statement  number 
above. 

Dated:  April  5, 1984. 
Robert  A.  Olson, 
Acting  Commissioner. 

PK  Doc.  a4-0«83  Filed  4-0-84;  S:45  am) 
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Santa  Margarita  Project,  San  Diego 
County,  Calif.;  Public  Hearings  on  Draft 
Suppiementai  Environmental 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  the  Department  of  the 
Interior  has  prepared  a  supplemental 
draft  statement  for  the  Santa  Margarita 
Project.  This  statement  (INT  DES  84-19 
dated  4/5/84),  filed  with  the 
Environmental  Protection  Agency,  is 
available  to  the  public  as  specified  in 
the  Notice  of  Availability. 

The  purpose  of  the  proposed 
construction  of  two  dams  and  reservoirs 
on  the  Santa  Margarita  River  is  to 
supply  supplemental  irrigation  and 
mimicipal  and  industrial  water  to  the 
Fallbrook  Public  Utility  District  and 
supplemental  municipal  and  industrial 
water  to  the  Marine  Corps  Base  at  Camp 
Pendleton.  In  addition,  the  project  would 
provide  regulation  of  imported  water, 
flood  control,  recreation,  fishing,  and 
wildlife  mitigation. 

Public  hearings  to  receive  comments 
on  the  draft  statement  will  be  held  in 
Oceanside,  California,  on  May  17, 1984, 
at  1  p.m.  and  7  p.m.  in  the  City  Council 
Chambers  located  at  321  North  Nevada. 

Oral  statements  at  the  hearings  will 
be  limited  to  5  minutes  or  less.  Speakers 
may  not  trade  time  to  obtain  a  longer 
oral  presentation;  however,  the 
presiding  officer  conducting  the  hearings 
may  allow  any  speaker  additional  time 
for  oral  comment  after  all  persons 


wishing  to  make  comments  have  been 
heard. 

Requests  for  scheduled  presentations 
at  the  hearings  will  be  accepted  until  4 
p.m.,  May  10, 1984.  Speakers  will  be 
scheduled  according  to  the  time 
preference  mentioned  in  their  letters  or 
telephone  request  whenever  possible. 
Any  scheduled  speaker  not  present 
when  called  will  lose  his  or  her  privilege 
in  the  scheduled  order,  but  will  be 
recalled  at  the  end  of  the  scheduled 
speakers.  Nonscheduled  speakers  will 
be  handled  on  a  first-come,  first-serve 
basis  following  the  scheduled 
presentations. 

Organizations  or  individuals  desiring 
to  present  statements  at  the  hearings 
should  contact  the  Office  of 
Environment,  Bureau  of  Reclamation, 
Lower  Colorado  Regional  Office,  P.O. 
Box  427.  Boulder  City,  Nevada  89005. 
telephone  (702)  293-8464,  and  announce 
their  intention  to  participate.  Written 
comments  from  those  unable  to  attend 
the  hearings,  or  from  those  wishing  to 
supplement  their  oral  presentations,  will 
be  accepted  until  May  21, 1984.  Written 
comments  should  be  sent  to  the  address 
above,  and  should  specify  that  they  are 
to  be  included  in  the  hearing  record. 

Dated:  April  5. 1984. 
Robert  A.  Olson, 

Acting  Commissioner. 

\nL  Ooc  a4-e482  Filed  4-V-S4:  8:45  am| 
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National  Parle  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  March 
30, 1984.  Pursuant  to  §  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service.  U.S.  Department  of  the  Interior. 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  April 
25,1984. 
Carol  D.  Shull, 
Chief  of  Registration,  National  Register. 

ARIZONA 

Maricopa  County 

Tempe,  Bankhead  Highway  (Tempe  MRA), 

Rural  Rd.  to  Hayden  Rd. 
Tempe,  Borden  Milk  Co.  Creamery  and  Ice 

Factory  (Tempe  MRA).  1300-1360  E.  Eight 

St. 
Tempe,  Elias-Rodriguez  House  (Tempe 

MRA),  927  E.  8th  St 


Tempe,  Elliott  House  (Tempe  MRA).  1010 

Maple  Ave. 
Tempe,  Gonzales-Martinez  House  (Tempe 

MRA).  320  W.  First  SL 
Tempe,  Goodwin  Building  (Tempe  MRA). 

512-518  S.  Mill  Ave. 
Tempe,  Green,  Mary  and  Moses,  House 

(Tempe  MRA).  W  of  Carver  St 
Tempe,  Harrington-Birchett  House  (Tempe 

MRA),  202  E.  7th  St 
Tempe,  Hayden,  C.  T..  House  (La  Casa  Vieja) 

(Tempe  MRA),  3  W.  1st  St 
Tempe,  HiaU  House  (Tempe  MRA).  1104  Ash 

Ave. 
Tempe,  Johnson,  Joseph  E.,  House  (Tempe 

MRA),  720  Mill  Ave. 
Tempe,  Kloss,  Rev.  Daniel,  House  (Tempe 

MRA).  202  E.  6th  St 
Tempe,  Laird,  Hugh.  House  (Tempe  MRA), 

821  S.  Farmer 
Tempe.  Main  Building.  Tempe  Normal  School 

(Tempe  MRA).  ASU  campus 
Tempe.  Miller  Block  (Farmers  and 
Merchants  Bank)  (Tempe  MRA).  418-422 
Mill  Ave. 
Tempe,  Miranda.  Jesus.  Homestead  (Tempe 

MRA).  1992  E.  University. 
Tempe.  Moeru,  W.  A..  House  (Tempe  MRA), 

850  Ash  Ave. 
Tempe,  Morrow-Hudson  House  (Tempe 

MRA),  1203  E.  Alameda  Dr. 
Tempe,  Mullen.  C.  P..  House  (Tempe  MRA). 

918  Mill  Ave. 
Tempe.  Ollerton  House  (Tempe  MRA).  1004 

S.  MiU  Ave. 
Tempe,  Openshaw,  Samuel,  House  (Tempe 

MRA).  104  W.  6th  St 
Tempe.  President's  House  (Tempe  MRA), 

ASU  campus 
Tempe,  Redden,  Byron,  House  (Tempe  MRA), 

946  Ash  Ave. 
Tempe,  Redden.  Lowell,  House  (Tempe 

MRA),  333  Carver  St. 
Tempe,  Rohrig  School  (Tempe  MRA),  2328  E. 

University  Dr. 
Tempe,  Sampson  House  (Tempe  MRA).  109 

W.  6th  St 
Tempe,  Scudder,  B.  H.  Rental  House  (Tempe 

MRA),  919  S.  Maple  Ave. 
Tempe,  Steward  House  (Tempe  MRA).  612 

Maple  St 
Tempe,  Tempe  Beach  Stadium  (Tempe 

MRA).  Ash  at  First  St 
Temps,  Tempe  Concrete  Arch  Highway 
Bridge  (Tempe  MRA).  Mill  Ave.  and  Salt 
River. 
Tempe,  Tempe  Cotton  Exchange  Cotton  Gin 
Seed  Storage  Building  (Tempe  MRA).  215 
W.  Seventh  St 
Tempe,  Tempe  Depot  (Tempe  MRA).  3rd  St 

and  Railroad  Ave. 
Tempe,  Walker,  Harry,  House  (Tempe  MRA), 

118  E.  7th  St 
Tempe.  W.bite.  E.  M..  Dairy  Bam  (Tempe 
MRA).  1810  E.  Apache 

CONNECTICUT 

Fairfield  County 

Wilton,  Marvin  Tavern.  405  Danbury  Rd. 

FLORIDA 

Monroe  County 

Key  West  U.S.  Naval  StaUon.  Rou^y  Front 
Whitehead,  Eaton,  and  Caroline  Sts. 
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MAINE 

Knox  County 

Camdea  Stephen  Taber  ^choonerj,  Camden 
Harbor 

MISSISSIPPI 


Madison  County 
Puckshunubbee-Haley 
NEW  YORK 


Si'e. 


Westchester  County 

Tarrytown.  Washington  Ifving  High  School. 
18  N.  Broadway 

NORTH  CAROUNA 

Chatham  County 

Coldaton,  Paschal-Womhle House.  421  Main 
St. 


OREGON 

Clatsop  County 

Kappa  Vicinity,  Hlilusqd^ih 

N  of  Knappa 
Svensen  vicinity,  Indian 

T34),  E  of  Svensen 

Multnomah  County 

Portland,  Vista  Avenue 

Ave. 
Portland.  West,  Nathaniel. 

SE  Grand  Ave. 
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ih  Site  (35  CL  T37), 
'oint  Site  (35  CL 

1  'iaduct.  SW  Vista 
Buildings,  711-727 


TENNESSEE 

Maury  County 

McCains,  A  mis,  Jonatha  %  House,  Covey 
Hollow  Rd. 

TEXAS 

Galveston  County 

Galveston,  Building  at  li21-1921  V4  Avenue 

D  (Central  Business  L^trict  MRA),  1921- 

1921  V4  Ave. 
Galveston.  Building  at  lkZ5-1927  Market 

Street  (Central  Busing  District  MRA). 

1925-1927  Market  St. 
Galveston.  City  Hall  (Central  Business 

District  MRA),  823  25t  i  St. 
Galveston.  City  Nationa  Bank  (Central 

Business  District  MRA).  2219  Ave.  D. 
Galveston.  Eiband's  (Central  Business 

District  MRA).  2001  Central  Plaza 
Galveston.  First  Evangei  ical  Lutheran 

Church  (Central  Busir  ess  District  M  R  A), 

2401  Ave.  G. 
Gahreston.  House  at  201 'A  venue  I  (Central 

Business  District  MR/  \),  2017  Ave.  I. 
Galveston.  House  at  201  i  Avenue  I  (Central 

Business  District  MRj  \).  2019  Ave.  I. 
Galveston.  House  at  202 1  Avenue  I  (Central 

Business  District  MRA),  2021  Ave.  1. 
Galveston.  House  at  2023  A  venue  I  (Central 

Business  District  MRA).  2023  Ave.  L 
Galveston,  House  at  252  3  Postoffice  St. 

(Central  Business  Dis  rict  MRA).  2528 

Postoffice  St. 
Galveston.  I.O.O.F.  Lodi  e  (Central  Business 

District  MRA),  505  20  h  St. 
Galveston,  Jean  Lafitte ,  Hotel  (Central 

Business  District  MR  \),  2105  Ave.  F. 
Galveston,  Marschner  L  uilding  (Central   . 

Business  District  MR  \),  1914-1916 

Mechanic  SL 


Galveston,  Model  Laundry  (Central  Business 

District  MRA),  513-523  25th  St. 
Calvestoa  Moser  House  (Central  Business 

District  MRA).  509 19th  St. 
Galveston.  Pix  Building  (Central  Business 

District  MRA),  2128  Postoffice  St. 
Galveston.  Robinson  Building  (Central 

Business  District  MRA).  2009-2011 

Postoffice  St. 
Galveston.  Rosenberg  Library  (Central 

Business  District  MRA),  2310  Sealy  St. 
Galveston.  ScoUish  Rite  Cathedral  (Central 

Business  District  M  R  A),  2128  Church  St. 
Galveston.  Shaw,  M.  W.,  Building  (Central 

Business  District  MRA),  2427  Ave.  D. 
Galveston,  Star  Drug  Store  (Central  Business 

District  MRA)  510  23rd  St. 
Galveston.  Texas  Building  (Central  Business 

District  MRA).  2200  Central  Plaza 
Galveston,  Texas  Heroes  Monument  (Central 

Business  District  MRA),  25th  and 

Broadway 
Galveston,  U.S.  National  Bank  (Central 

Business  District  MRA).  2201  Ave.  D. 

UTAH 

Salt  Lake  County 

Salt  Lake  City,  Fairbanks,  J.  Leo,  House,  1228 
Bryan  Ave. 

Tooele  County 

Grantsville.  Rich,  John  T.,  House,  275  W. 

Clark  St. 
Vernon,  Sharp.  John  C,  House,  off  UT  36 

WEST  VIRGINIA 

Harrison  County 

Clarksburg,  Trinity  Memorial  Methodist 
Episcopal  Church.  A20  Ben  St.     - 

(FR  Doc  84-0456  Filed  4-0-84;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

(Docket  No.  82-28] 

Coleman  Preston  McCown,  D.D.S^ 
Rockville,  Maryland;  Rescheduling  of 
Hearing 

On  March  16, 1984,  notice  was  given 
at  49  FR  9969  of  the  scheduling  of  a 
hearing  in  this  matter. 

The  date  and  the  location  of  the 
hearing  have  been  changed.  Notice  is 
hereby  given  that  these  proceedings  will 
now  be  held  on  Tuesday,  April  17, 1984, 
commencing  at  10:00  a.m.,  in  Courtroom 
No.  2,  Federal  Trade  Commission,  2120  L 
Street,  NW.,  Lower  Level,  Washington. 
D.C. 

Dated  April  4, 1984. 

Frands  M.  Mullen,  |r.. 

Administrator,  Drug  Enforcement 
Administration. 

(FR  Doc  S«-a8W  Filad  4-«-84;  8:45  un) 
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DEPARTMENT  OF  LABOR 

Office  of  tt)e  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  Public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  OMB  and  Agency  form  numbers, 
if  applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  jif 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson,  Office  of 
Information  Management,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW..  Room  S-5528. 
Washington,  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Arnold  Strasser,  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
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Management  and  Budget  Room  3208. 
^fEOB.  Washington,  D.C.  209503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  0MB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

Departmental  Management 

Guidelines  for  Reviewing  State  Methods 
of  Administration  Used  to  Ensure 
Equal  Opportunity  in  JTPA  Programs 
One  time 

State  or  local  governments 
50  responses;  1,000  hours 

Office  of  Civil  Rights  has  been 
delegated  responsibility  within  DOL  for 
assuring  nondiscrimination  among 
recipients  of  DOL  funds.  These  review 
guidelines  enable  OCR  to  detennine 
whether  a  State's  Methods  of 
Administration  give  reasonable 
guarantee  of  equal  opportunity  in  its 
JTPA  programs  and  activities. 

Employment  and  Training 
Administration 

State  Employment  Security  (SESA) 

Financial  Reporting 
ETA-RC74 

Quarterly;  Annually       >■ 
State  or  local  governments 
265  responses;  2650  hours 

The  USDOL,  ETA,  requires  State 
Employment  Security  Agencies  (SESAs) 
to  submit  financial  information 
regarding  the  administration  of  grants 
and  agreements.  The  information 
collected  will  enable  ETA  and  SESAs  to 
meet  their  accountability 
responsibilities,  and  provides  necessary 
data  to  budget,  allocate,  and  manage 
SESA  resources. 

Office  of  Pension  and  Welfare  Benefit 
Programs 

[Prohibited  Transaction  Class 

Exemption  17-^ 
Other 
Businesses  and  other  for  profit;  small 

businesses  or  organizations 
4,623  responses;  771  hours 

The  class  exemption  exempts  from  the 
prohibited  transaction  restrictions  of 
ERISA  the  sale  of  individual  life 
insurance  of  annuity  contracts  by  a  plan 
to  participants,  relatives  of  participants, 
employers  any  of  whose  employees  are 
covered  by  the  plan,  or  other  employee 
benefit  plans  which  are  parties  in 
interest. 
[Prohibited  Transaction  Class 

Exemption  82-63] 
On  occasion 

Businesses  and  other  for-profit 
5,868  responses;  1,467  hours 


The  class  exemption  allows  the 
payment  of  compensation  under  certain 
conditions  for  the  provision  by  an 
employee  benefit  plan  fiduciary  of 
securities  lending  services  to  the  plan. 
[Prohibited  Transaction  Class 

Exemption  80-83] 
Recordkeeping 
Businesses  or  other  for-profit 
1  hour 

This  class  exemption  exempts  from 
the  prohibited  transaction  provisions  of 
ERISA  certain  transactions  involving  an 
employee  benefit  plan's  purchase  of 
securities  which  may  aid  the  issuer  of 
the  securities  to  reduce  or  retire 
indebtedness  to  a  party  in  interest 
[Prohibited  Transaction  Class 

Exemption  79-1  and  Recapture 

Exemption] 
Other 
Businesses  and  other  for-profit  small 

businesses  or  organizations 
555,585  responses;  111,115  hours 

This  class  exemption  exempts  from 
the  prohibited  transaction  restrictions  of 
ERISA  the  effecting  or  executing  of 
securities  transactions  on  behalf  of  an 
employee  benefit  plan  by  a  person  who 
is  a  fiduciary  with  respect  to  the  plan 
and  who  is  acting  in  such  transactions 
as  agent  for  the  plan. 
ERISA  Exemption  Procedure 
On  occasion 
Businesses  or  other  for-profit  non-profit 

institutions;  small  businesses  or 

organizations 
1.074  respondents;  28.029  hours 

The  ERISA  Exemption  Procedure 
provides  guidance  to  the  affected  public 
regarding  the  procedures  tojje  followed 
and  the  information  to  be  supplied  to  the 
Department  when  requesting  an 
exemption  from  the  ERISA  prohibited 
transaction  provisions. 
[Prohibited  Transaction  Class 

ExempUon  81-6] 
On  occasion 

Businesses  and  other  for-profit        * 
11.736  responses;  978  hours 

The  class  exemption  allows  banks 
and  registered  broker-dealers  to  borrow 
securities  that  are  assets  of  employee 
benefit  plans. 
[Prohibited  Transaction  Class 

Exemption  81-8] 
Olher 

Businesses  and  other  for-profit 
29,340  responses;  4,890  hours 

This  class  exemption  exempts  from 
the  prohibited  transaction  restrictions  of 
ERISA  the  investment  of  plan  assets 
which  involve  the  purchase  or  other 
acquisition,  holding  sale,  exchange  or 
redemption  by  or  on  behalf  of  an 
employee  benefit  plan  of  certain  tjpes 
of  short-term  investments. 


EXTENSION 

Employment  and  Training 
Administration 

Job  Corps  Data  Sheet 

1205-0025;  ETA  652 

On  occasion 

State  or  local  governments;  non-profit 

institutions 
100,000  responses;  50.000  hours;  1  form 

This  form  is  used  to  obtain 
information  for  screening  and 
enrollment  purposes  and  to  determine 
eligibility  for  the  Job  Corps  program. 

Emplojnnent  Standards  Administration 

Black  Lung  Program  Provider 
Irvformation  and  Determination 
Physician 
Forms 

1215-0137;  CM-1168/CM-1169 
On  occasion 

Small  businesses  or  organizations 
1,440  responses;  225  hours;  2  forms 

This  report  requests  identification 
information  from  providers  of  medical 
services  to  claimants  under  the  Black 
Lung  Benefits  Act,  as  amended.  The 
data  is  necessary  to  process  payment  of 
providers'  bills. 

Signed  at  Washington.  D.C.  this  5th  day  of 
April,  1984. 
Paul  E.  Lataoo. 

Departmental  Clearance  Officer. 

|FR  Doc.  B4-«n9  Rled  4-e-M;  fc4S  an| 
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Employment  and  Training 
Administration 

[TA-W-U,  9241 

Clark  Equipment  Co^  Buchanan, 
Michigsn;  Affirmative  Determination 
Regarding  Application  for 
Reconsideration 

By  an  application  dated  March  12, 
1984,  the  United  Auto  Workers 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Elibiiity  to  Apply  for  worker 
Adjustment  Assistance  on  behalf  of 
former  workers  at  the  Clark  Equipment 
Company.  Buchanan.  Michigan.  "The 
determination  was  published  in  the 
Federal  Register  on  March  2. 1984  (49  FR 
7885). 

The  application  claims,  among  other 
things,  that  Clark's  Buchanan  plant  not 
only  shipped  axles  to  Clark's  Battle 
Creek  plant  but  they  also  shipped  axles 
to  Clark's  Benton  Harbor  plant  whose 
workers  were  also  certified  for  trade 
adjustment  assistance.  TA-W-14. 171. 
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CoDchisioo 

After  careful  review  of  the 
application,  I  conclude  that  the  claims 
are  of  sufficient  weight  to  justify 
reconsideration  of  Department  of 
Labor's  prior  decision.  iThe  applicaiton 
is  therefore,  granted. 

Signed  at  Washington.  ^.C.  this  Znd  day  of 
April  1984 
Robert  A  Scfaaarfl. 

Director.  Office  ofProgra^  Management, 
UIS. 

|FR  Doc  M-fl631  FlUd  4-»-8*  B:4^anJ 
ICOOC  4S10-30-M 


Determinations  Regarding  Eligibility 
To  Apply  for  Worlcer  Adjustment 
Assistance;  Cooper  Industries,  inc.  et 

aL 

In  accordance  with  Section  223  of  the 
Trade  Act  <rf  1974  (19  l|.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determine  lions  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  durii^  the  period 
March  26. 1984-March  |30. 1984. 

In  order  for  an  affin^ative 
determination  to  be  m^de  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  &e  Act  must  be  met. 

(1)  That  a  significanlj  nimiber  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  ha  ve  become  totally 
or  partially  separated, 

(2]  That  sales  or  proi  luction,  or  both, 
of  the  firm  or  subdivisibn  have 
decreased  absolutely,  $nd 

(3)  That  increases  o^  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  ^lereof,  and  to  the 
absolute  decline  in  sal^s  or  production. 

Negative  Determinatio 

In  each  of  the  foUowling  cases  the 
investigation  revealedjthat  criterion  (3) 
has  not  been  met.  A  silrvey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-15,020;  Cooperllndustries,  Inc.. 
Grand  Haven,  MI 


TA-W-15.033:  Universal  Foundry  Co., 

Oshkosh.  WI 
TA-W-15,076;  Jackson  Div.,  Hayes- 

Albion  Corp.,  /acJtson.  MI 
TA-W-15,0S2;  Abex  Corp.,  Denison 

Div..  Delaware,  OH 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3] 
has  not  been  met  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 
TA-W-15,055;  Weyerhaeuser  Co.. 

Columbia  River  Lumber  Corp., 

Longview,  WA 
TA-W-1 5.032;  Towmotor  Corp.,  Mentor, 

OH 
In  the  following  case  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met  for  the  reason  specified. 
TA-W-15,057;  Genstar  Cement  and 

Lime  Co.,  San  Andreas,  CA 
Aggregate  U.S.  imports  of  hydraulic 
cement  did  not  increase  during  the 
period  under  investigation. 

Affirmative  Determinations 

TA-W-15,053;  Canton  Drop  Forge  Co., 

Plant  A,  Canton  OH 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  3, 
1982  and  before  July  1, 1983. 
TA-W-14.842:  Paulsen  Wire  Rope  Corp., 

Sunbury,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  7, 
1982. 
TA-W-14.900:  NAP  Consumer 

Electronics  Corp.,  Electronics  Div.. 

Jefferson  City,  TN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  27, 
1982  and  before  July  1. 1983. 
TA-W-14,978;  Interstate  Drop  Forge  Co., 

Milwaukee,  WI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  31. 
1982. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  March  26. 1984- 
March  30, 1984.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  9120,  U.S. 
Department  of  Labor,  601  D  Street,  NW., 
Washington,  D.C.  20210  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Appendix 


Dated:  April  3. 1964. 
Marvin  M.  Fool(S, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  84-0820  FUad  4-»-8«:  8:45  am) 
MLLINQ  CODE  46ie-*0-M 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance;  East 
Coast  Molding  Operation,  et  aL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  imder  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  20, 1984. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  20. 1984. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street.  ^fW.,  Washington. 
D.C.  20213. 

Signed  at  Washington,  D.C.  this  30th  day  of 
March  1984. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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MIM  Safaty  and  Health  Administration 
[Docket  Na  M-S4-44CI 

American  Coai  Co^  Inc.;  Petition  for 
■Modification  of  Application  of 
Mandatory  Safety  Standard 

American  Coal  Co.,  Inc.,  P.O.  Box  626. 
London,  Kentucky  W741  has  filed  a 
petition  to  modify  the  appUcation  of  30 
CFR  75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  Mine  No.  19 
(I.D.  No.  15-076321)  located  in  Leslie 
County,  Kentucky.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  aircourses  be 
examined  in  their  entirety  by  a  certified 
person  on  a  weekly  basis. 

2.  The  return  airways  a^ected  are 
nimibers  4,  5  and  6  entries  and  breaks  of 
the  001  section.  Petitioner  states  that 
weekly  examinations  would  expose 
miners  to  hazardous  conditions  because 
roof  falls  have  occurred.  These  roof  falls 
have  not  affected  the  mine's  ventilation 
system  and  no  escapeways  travel 
through  the  affected  entries, 
llehabilitation  of  these  areas  would 
expose  miners  to  extremely  hazardous 
conditions,  resulting  in  a  diminution  of 
safety. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  and  maintain  an 
air  measaring  station  in  the  main  return 
airway  at  the  mouth  of  the  Brst  right 
entries  off  tfie  mains.  Tests  for  methane, 
and  the  velocity  and  direction  of  air 
flow  will  be  made  by  a  qualified  person 
at  least  every  seven  days,  and  the 
results  of  these  tests  will  be  recorded  in 
a  date  book  or  on  a  date  board  located 
at  the  measuring  station. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  forComments 

Persona  interested  in  this  petition  may 
furnish  written  comments,  liiese 
comments  must  be  filed  with  the  Office 
of  Staadards.  Regulations  and 


Variances.  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
coaunents  must  be  postmariied  or 
received  in  that  oTfice  on  or  before  May 
10. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  3. 1984. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FK  Doc  S«-a82e  Filed  4-»-84: 8:45  am] 
BtLUNQ  COOE  4810-43-M 

[Dodcet  No.  M-84-41-C1 

Everidge  ft  Nease  Coai  Company,  inc.; 
PeUtkHi  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Everidge  &  Nease  Coal  Co.,  Inc.,  Route 
2,  Box  783.  Whitesburg,  Kentucky  41858. 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1303 
(permissible  blasting  devices)  to  its  No. 
1  Mine  (I.D.  No.  15-07044]  located  in 
Letcher  County,  Kentucky.  The  petition 
is  filed  nnder  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blast^  Unit.  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  used  with  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  not  over  30  feet  long: 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long; 

c.  Nine  detonators  with  iron  leg  wires 
8  aad  9  feet  long: 


d.  Eight  detonators  witfa  iron  leg  wires 
10  feet  long; 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long: 

f.  Six  detonators  with  iron  Leg  wires  14 
feet  long;  and 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long. 

4  In  addition,  the  FEMCO  Tea-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay  electric  detonators 
with  designated  delay  periods  of  25  to 
500  milliseconds; 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
immediately  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
prior  to  connecting  the  unit  to  the 
blasting  cable; 

c.  With  a  battery  pack  having  an  open 
circuit  voltage  of  at  least  120  volts  when 
installed.  The  pack  will  be  replaced  at 
intervals  not  to  exceed  8  months. 

5.  Petitioner  will  attach  the 
manufacturer's  label  specifying 
conditions  of  use  for  the  unit  and  will 
install  the  manufacturer's  sealing  device 
on  the  housing  of  the  unit 

8.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Vir^a  22203.  All 
comments  must  be  postmariced  or 
received  in  that  office  on  or  before  May 
10, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  3, 1984. 
Patricia  W.  SUvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances, 
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[Docket  No.  M-«4-3«-C]  I 

Jim  Waiter  ResourcesJ  Inc^  Petition  for 
Modifkration  of  Application  of 
Mandatory  Safety  Standard 

lim  Walter  Resource?,  Inc.,  P.O.  Box 
C-79,  Birmingham.  Alabama  35283  has 
filed  a  petition  to  modi^  the  application 
of  30  CFR  75.326  (aircourses  and  belt 
haulage  entries)  to  its  No.  4  Mine  (I.D. 
No.  01-01247)  located  ia  Tuscaloosa 
County,  Alabama.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  <>f  1977. 

A  summary  of  the  pe^tioner's 
statements  follows: 

1.  The  petition  concerns  that 
requirement  of  30  CFR  75.328  that  intake 
and  retxim  aircourses  be  separated  from 
belt  haulage  entries.     { 

2.  Conditions  in  the  i|iine  require  high 
volumes  of  intake  air  to  dilute  the  large 
quantity  of  methane  hb  erated  bom  the 
coal  at  the  working  fac  >. 

3.  On  August  27. 197^,  petitioner  was 
granted  a  modification  of  30  CFR  75.328 
to  use  belt  haulage  entities  as  intake 
aircourses  to  ventilate  ictive  working 
places  (docket  number  IM-76-692). 
Petitioner  was  granted  {a  modification  of 
the  standard  to  isolate  the  belt  entries 
which  are  used  as  intale  entries  from 
other  intake  and  returd  entries  with  the 
use  of  continuous  pernjanent-t3^e 
stoppings.  I 

4.  Petitioner  now  proposes  to  contruct 
permanent-type  stoppings  of  substantial, 
incombustible  material  such  as 
concrete,  concrete  bloc  ks,  cinder  blocks, 
bricks  or  tile  with  mort  ared  joints.  The 
blocks  may  be  stacked^  providing  the 
stoppings  are  plastered  on  both  sides 
with  a  material  havinglthe  same  strength 
as  that  of  mortared  joists.  In  order  to 
take  advantage  of  technological 
advancements  in  stopping  construction 
techniques  and  materials,  petitioner 
proposes  to  construct  •  ermanent 
stoppings  and  other  voitilation  controls 
with  other  equivalent,  pcombustible 
material  not  specified  above  as  may  be 
approved  in  the  mine's  Ventilation 
Systems  and  Methane 
PlaiL 

5.  Petitioner  states  tiat  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  th^  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Commenti 

Persons  interested  it  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filejd  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safet  y  and  Health 
Administration,  Roomr627,  4015  Wilson 
boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 


and  Dust  Control 


received  in  that  office  on  or  before  May 
10. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  3, 1984. 
Patricia  W.  Silvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc  S4-4823  FiM  4-»-«4;  8:45  am) 
HUMO  COOC  4S10-43-M 


[Docliet  Mo.  M-34-7-C1 

John  Betim  Coai  Co.;  Petition  for 
■Modification  of  Application  of 
Mandatory  Safety  Standard 

John  Behm  Coal  Company,  37  Branch 
Street.  Tremont.  Pennsylvania  17981  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.902  (low-  and  medium- 
voltage  ground  check  monitor  circuits) 
to  its  Castle -Cumber  Tunnel  (I.D.  No. 
36-05862)  boated  in  Schuylkill  County. 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  sumrr.ary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  low-  and  medium- 
voltage  resistance  grounded  systems 
include  a  failsafe  ground  check  circuit  to 
monitor  continuously  the  grounding 
circuit. 

2.  The  mine  generates  480-volt.  3- 
phase  power  with  a  diesel-powered 
generator,  which  energizes  one  13  hp 
sump-pump  and  one  40  hp  pump.  The 
power  conductors  are  4/0  aluminum  and 
the  grounding  conductor,  which  is 
continuous  from  the  surface  grounding 
electrodes  to  the  underground  electrical 
equipment,  is  4/0  aluminum. 

3.  There  are  no  personnel  in  the  mine 
while  electrical  circuits  are  energized. 
There  is  no  high  voltage  at  the  mine. 
There  is  no  portable  or  mobile 
equipment  in  the  mine. 

4.  Water  is  pumped  from  the  mine 
before  or  after  personnel  are  in  the 
mine.  Pump  repairs  are  made  by  outside 
contractors  and  not  at  the  mine.  Since 
there  are  no  personnel  in  the  mine 
during  pumping,  there  is  no  chance  of 
personnel  contacting  the  energized 
frames  of  mining  machinery  which  might 
become  energized  through  failure  of  the 
insulation  of  the  power  conductors. 

5.  As  an  alternate  method,  petitioner 
proposes  that: 

(a)  No  personnel  will  enter  the  mine 
while  circuits  are  energized; 

(b)  The  pumps,  which  are  controlled 
from  the  surface,  will  be  locked  out  at 
the  disconnect  switch  by  the  mine 
superintendent  before  personnel  enter 
the  mine;  and 


(c)  A  warning  sign  of  adequate  size 
will  be  posted  at  the  mine's  entry. 

8.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regxdations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
10. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  3. 1984. 
Patrida  W.  Silvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc  Bi-a628  FileJ  4-S-84;  8:45  am) 
BllXma  COOE  4S10-43-« 


[Docicet  No.  M-84-72-C1 

Nortti  River  Energy  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

North  River  Energy  Company,  P.O. 
Drawer  519,  Berry,  Alabama  35546  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.326  (aircourses  and  belt 
haulage  entries)  to  its  North  River  No.  1 
Mine  (I.D.  No.  01-00759)  located  in 
Fayette  County,  Alabama.  The  petition 
is  filed  under  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  simimary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  tliat  intake  and  return 
aircourses  be  separated  from  belt 
haulage  entries. 

2.  Continuous  miner  sections  are 
developed  by  driving  five  to  nine 
entries,  and  room  development  and 
pillar  extraction  is  practiced.  Longwall 
sections  are  typically  developed  by 
driving  three  to  five  entry  sections.  Mine 
ventilation  is  provided  by  one  intake  air 
shaft,  one  intake  air  slope  and  one 
return  air  shaft.  One  fan,  located  above 
the  return  air  shaft,  is  used  to  draw  air 
through  the  mine.  Ventilation  is 
provided  to  the  working  sections  by  one 
or  two  intake  entries,  one  (3  entry 
longwall  development)  or  two  return 
entries  and  one  to  three  neutral  entries 
which  are  separated  from  the  intake  and 
return  aircourses  by  permanent 
stoppings.  One  of  the  neutral  entries 
serves  as  a  combination  belt  and  track 
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entry.  Track  moimted  equipment  in  this 
entry  it  operated  by  battery  power  or  an 
electric  trolley  system. 

3.  Adverse  roof  cond^tioas  in  the 
outby  area  of  the  aircomves  have 
necessitated  the  installation  of 
substantial  amounts  of  additional 
supports  consisting  of  timbers  and 
cribbing.  Adverse  roof  conditions  in 
areas  where  rock  falls  have  occurred 
have  rendered  complete  removal  of  the 
falls  impossible.  These  factors,  together 
with  the  low  seam  height  and  the 
extended  length  of  some  aircourses. 
have  resulted  in  considerable 
restrictions  to  normal  air  flow. 

4.  Tlie  belt-track  entry  is  brushed  to 
an  average  height  of  six  feet  and  is 
developed  22  feet  wide,  and  is  relatively 
restriction  free.  As  a  result,  intake  air 
has  a  tendency  to  pull  into  the  neutral 
entry.  The  belt-track  entry  is  regularly 
traveled  and  inspected  by  mine 
personnel  each  coal  producing  shift 

5.  As  an  alternate  method,  petitioner 
proposes  to  use  the  belt-track  entries  as 
intake  aircourses.  This  will  ensure 
positive  ventilation  of  the  belt  and 
eliminate  potentitd  dead  air  areas  or  air 
reversals  due  to  pressure  changes.  In 
addition,  because  of  the  increased  area 
and  lower  restriction,  additional 
velocity  and  volume  ofventilation  air 
win  be  provided  at  the  working  face  and 
in  the  last  (^en  crosscut  of  working 
sections. 

e.  In  support  of  the  proposed  alternate 
method,  petitioner  proposes  that: 

a.  The  belt  entries  will  be  separated 
from  other  intake  and  return  entries 
with  permanent-type  stoppings  and 
controls  as  approved  by  the  District 
Manager  in  the  mine's  Ventilation 
System  and  Methane  and  Dust  Control 
Plan: 

b.  The  respirable  dust  concoitrations 
in  the  belt  entry  will  be  within  the 
requirements  of  applicable  standards; 

c.  The  belt  entries  will  continue  to  be 
used  as  travelways,  ensuring  regular 
and  frequent  inspections  by  mine 
personnel: 

d.  An  MSHA  approved,  or  equivalent, 
carbon  monoxide  monitoring  system 
will  be  installed  in  all  belt  entries  used 
as  intake  aircourses.  Low-level  carbon 
monoxide  monitors  will  be  installed 
along  the  beltline  at  intervals  not 
exceeding  3,000  feet  to  monitor  the  air 
on  the  beltline  at  least  every  20  minutes. 
Location  of  the  monitors  will  be 
submitted  for  approval  in  the  mine's 
Ventilation  System  and  Methane  and 
Dust  Control  Flan;  , 

e.  A  communication  system  will  be 
installed  which  will  transmit  data  from 
the  carbon  monoxide  detectors  to  a 
central  location  either  on  the  surface  or 
underground  where  a  responsible 


person,  equipped  with  a  mine  phone  or 
equivalent  system,  will  be  on  duty  at 
any  time  personnel  are  in  the  monitored 
area(s)  of  die  mine; 

f.  Any  time  a  monitor  detects  a 
concentration  of  20  p.p.m.  above  the 
ambient  level  for  the  mine,  an  alert 
signal  will  be  given  at  the  central 
location.  The  communication  system 
installed  at  the  central  location  will  be 
capable  of  identifying  the  activated 
detector  signal  and  will  have  a  map  or 
schematic  to  id«itify  the  location  of  the 
signal; 

g.  When  an  alert  signal  is  transmitted 
to  the  central  station,  the  person  on  duty 
will  Biunediately  notify  the  mine 
foreman  for  that  shift  who  will 
investigate  the  cause  of  the  activated 
signal  The  alert  signal  will  continue 
until  the  concentration  of  carbon 
monoxide  falls  below  20  p.p.m.  above 
ambient; 

h.  The  moaitor  located  at  or  near  each 
section  loading  point  will  give  an 
audible  alarm  signal  when  it  detects 
carbon  monoxide  concentration  of  30 
p.p.m.  above  ambient.  When  this  alarm 
sounds,  all  miners  in  the  affected 
section,  except  those  necessary  to 
correct  the  condition,  will  be  withdrawn 
to  the  nearest  communication  station; 

i.  The  carbon  monoxide  monitors  wiU 
be  visually  checked  once  each  working 
day  and  calibrated  with  a  known 
concentration  of  carbon  monoxide  at 
least  once  each  30  days.  The  results  of 
the  daily  and  monthly  checks  will  be 
recorded  in  a  book  for  that  purpose  and 
made  available  for  inspection  by  an 
authorized  MSHA  representative. 

7.  Petitioner  further  proposes  that  at 
any  time  the  carbon  monoxide 
monitoring  system  has  been 
deenergized.  for  reasons  such  as  power 
outages  or  maintenance,  the  belt 
conveyor  be  allowed  to  continue  to 
operate,  provided  the  entry  or  entries 
affected  will  be  continuously  partrolled 
and  physically  monitored  by  a  qualified 
person  with  carbon  monoxide  detector 
tubes  or  equivalent  means  until  the 
system  returns  to  normal  operation. 

8.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
measure  of  protection  to  the  miners 
affected  as  that  afforded  by  this 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  St&ndards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 


10, 1984.  Copies  of  the  petitioii  are 
available  for  inspection  at  that  ad^«s«. 

Dated:  April  3. 19M. 
Patricia  W.  SUvsy. 

Director,  C^ct  ofStandarda.  RtigidatioM 
and  Variances. 

(Fit  Doc  •«-«•»  FIM  «-•-•*;  ktf  Mil 
■UMQ  COOC  4S10-4S-II 


IDocktMaM  M  S5  CI 

PoweMton  COn  Petition  for 
Modification  of  AppMcatlon  of 
Mandatory  Safety  Standard 

Powellton  Company,  Box  8,  Mallory, 
West  Virginia  25634  has  filed  a  petition 
to  modify  the  appUcation  of  30  CFR 
75.1303  (permissible  blasting  devices]  to 
its  Preparation  Hant  CID.  No.  46-02127) 
located  in  Logan  County.  West  Virginia. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mme  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
devices  be  used,  that  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  maimer,  and  that 
permissible  explosives  be  fired  only 
with  permissible  shot  firing  units. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  nonpermissible 
FEMCO  Ten-Shot  Blasting  Unit  The  unit 
will  be  used  by  an  authorized  person 
and  will  be  used  with  well-insulated 
blasting  cable  with  wires  no  smaller 
than  No.  18  Brown  and  Sharp  gauge. 

3.  The  unit  will  be  used  «vith  not  more 
than: 

a.  Ten  detonators  with  copper  leg 
wires  anot  over  30  feet  long; 

b.  Ten  detonators  with  iron  leg  wires  6 
and  7  feet  long; 

c.  Nine  detonators  *vith  iron  leg  wires 
8  and  9  feet  long; 

d.  Eight  detonators  with  iron  leg  wires 
10  feet  long; 

e.  Seven  detonators  with  iron  leg 
wires  12  feet  long: 

f.  Six  detonators  with  iron  leg  wires  14 
feet  long;  and 

g.  Five  detonators  with  iron  leg  wires 
16  feet  long. 

4.  In  addition,  the  FEMCO  Ten-Shot 
Blasting  Unit  will  be  used  only: 

a.  With  short-delay-electric  detonators 
with  designated  delay  periods  of  25  to 
500  miHiseconds; 

b.  If  the  lamp,  which  provides  an 
indication  of  readiness,  lights 
innnediateiy  upon  insertion  of  the  firing 
key  and  extinguishes  immediately  upon 
release  of  the  key.  This  will  be  verified 
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prior  to  connecting  the  unit  to  the 
blasting  cable; 

c.  With  a  battery  pacl  having  an  open 
circuit  voltage  of  at  lea^  120  volts  when 
installed.  The  pack  will  be  replaced  at 
intervals  not  to  exceed  6  months. 

5.  Petitioner  will  attaqh  the 
manufacturer's  label  specifying 
conditions  of  use  for  the  unit  and  will 
install  the  manufacturei's  sealing  device 
on  the  housing  of  the  unit. 

6.  Petitioner  states  th»t  the  proposed 
alternate  method  will  p^vide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 


this  petition  may 


Request  for  Comments 

Persons  interested  in 
furnish  written  comments.  These 
comments  must  be  fileq  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  $27,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  On  or  before  May 
10, 1984.  Copies  of  the  oetition  are 
available  for  inspectioi  at  that  address. 

Dated:  April  3. 1984. 
Patricia  W.  Silvey. 

Director,  Office  of  Standees,  Regulations 
and  Variances. 

[FK  Doc  M-MZS  Filed  4-9-M;  8:4SJam| 
BHJJNG  COOC  4S10-43-M 


(Docket  No.  M-94-S4-C) 


Turris  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Stafidard 

Turris  Coal  Companjr.  P.O.  Box  21, 
Elkhart  Illinois  62634,  has  flled  a 
petition  to  modify  the  application  of  30 
CFR  75.1105  (housing  of  underground 
transformer  stations,  battery-charging 
stations,  substations,  qompressor 
stations,  shops,  and  pe^anent  pumps) 
to  its  Elkhart  Mine  {I.Dl.  No.  11-02664) 
located  in  Logan  County,  Illinois;  and  its 
Vanderrick  Mine  (I.D.  No.  12-01677) 
located  in  Vanderburgh  County, 
Indiana.  The  petition  i^  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  197?. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  underground 
trafisfonner  stations,  battery  charging 
stations,  substations,  compressor 
stations,  shops,  and  permanent  pumps 
be  housed  in  fireproodstructures  or 
areas. 

2.  Petitioner  seeks  a]  modification  of 
the  standard  to  permit  the  use  of  mobile 
battery  charging  stations  that  are  not 
housed  in  fireproof  sti  uctures  or  areas. 


In  support  of  this  request,  petitioner 
states  that: 

(a)  The  mobile  stations  are  kept  on  the 
working  section  and  vented  directly  to 
the  return; 

(b)  Each  time  a  belt  extension  is 
installed,  the  battery  charger  is  moved 
so  it  will  remain  even  with  the  end  of 
the  belt; 

(c)  A  20-pound  fire  extinguisher  and 
250  pounds  of  rockdust  are  stored  at 
each  station;  and 

(d)  Both  batteries  and  chargers  are 
housed  in  metal  enclosures. 

3.  Petitioner  states  that  removing 
batteries  from  the  scoop  car  for  charging 
creates  less  of  a  hazard  than  charging 
on  the  scoop  car  because: 

(a)  Removal  from  the  car  eliminates 
the  possibility  of  igniting  hydraulic  oil, 
grease  or  gear  oil  on  the  scoop  car  itself; 
and 

(b)  Batteries  are  removed  and  charged 
in  the  mobile  station  during  working 
hours  instead  of  charging  during  idle 
hours  while  batteries  are  on  the  scoop 
cars.  With  two  batteries  underground, 
one  is  charged  during  working  hours 
while  the  other  is  being  used.  This 
allows  for  earlier  fire  detection  because 
charging  is  done  while  the  section  is 
maimed. 

4.  For  these  reasons,  petitioner  seeks  a 
modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
conmients  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
10, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Date:  April  4, 1984. 
Patrida  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  84-4029  Filed  4-9-M:  a45  am] 
■KXWM  COOE  4610-43-M 


[Docket  No.  M-«4-37-C] 

Washington  Irrigation  &  Development 
Company;  Petition  for  Modification  of 
Application  of  Mandatory  Safety 
Standard 

Washington  Irrigation  &  Development 
Company.  1015  Big  Hanaford  Road. 
Centralia,  Washington  98531  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  77.1605(K)  (berms  or  guards)  to  its 
Centralia  Coal  Mine  (I.D.  No.  45-00416) 
located  in  Lewis  County.  Washington. 


The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  sunmiary  of  the  petitioner*,s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  berms  or  guards  be 
provided  on  the  outer  bank  of  elevated 
roadways. 

2.  The  haul  roads  are  maintained 
nearly  as  smooth  as  blacktopped  roads, 
and  the  road  widths  range  up  to  120  feet 
in  many  places. 

3.  As  an  alternate  method,  petitioner 
proposes  that: 

a.  The  speed  of  pickups  will  be  limited 
to  45  mph;  haulage  and  maintenance 
equipment  will  be  limited  to  a  maximum 
speed  of  35  mph; 

b.  Unobstructed  speed  limit  signs  will 
be  posted  on  the  roadways; 

c.  Electric  lights  and/or  flare  pots  will 
be  used  to  warn  drivers  of  the  road 
width  limits;  and 

d.  The  main  haulage  and  permanent 
pit  roads  will  be  maintained  at  a 
minimum  80  foot  running  width. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  conwnents.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comme*- 1%  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
10. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  3, 1984. 
Patricia  W.  Silvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  »*-9627  Filed  4-«-8«;  8.45  »ml 
BILUNO  COOE  4510-43-11 


[Docket  No.  M-84-70-C] 

Jewell  Ridge  Coal  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Jewell  Ridge  Coal  Corporation.  P.O. 
Box  28,  Jewell  Ridge,  Virginia  24622  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1103-4  (automatic  fire 
sensor  and  warning  device  systems; 
installation;  minimum  requirements)  to 
its  Seaboard  No.  1  Mine  (I.D.  No.  44- 
02253)  located  in  Tazewell  County. 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 
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A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  automatic  fire  sensor 
and  warning  device  systems  provide 
identification  of  fire  within  each  belt 
flight. 

2.  The  mine  is  ventilated  by  a  single 
fan  exhausting  approximately  396,384 
cubic  feet  of  air  per  minute.  The  mine 
Uberates  571,000  cubic  feet  of  methane 
per  24  hours.  Int£lke  airways,  return 
airways,  and  belt  and  track  entries  are 
separated  by  permanent  stoppings. 

Both  belt  and  track  haulage,  in  some 
locations,  are  in  the  same  entry.  The 
mine  uses  a  split-type  face  ventilation 
system  on  the  four  sections.  Line 
curtains  are  kept  within  10  feet  of  the 
working  face. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  a  carbon  monoxide 
monitoring  system  in  fieu  of  automatic 
fire  warning  devices. 

4.  In  support  of  this  request,  petitioner 
proposes  to  install  an  automatic  fire 
detection  system  on  the  imderground 
belt  conveyors,  as  follows: 

a.  Sensors  will  be  installed  that  will 
give  early  warning  automatically  when 
a  fire  occurs  in  the  belt  entry  and 
provide  both  audible  and  visual  signals 
that  permit  rapid  location  of  the  fire; 

b.  The  automatic  fire  detection  system 
will  be  calibrated  to  activate  the 
warning  signals  should  the  carbon 
monoxide  concentration  reach  10  p.p.m. 
above  ambient; 

c.  The  automatic  fire  detection  system 
will,  upon  activation,  provide  an 
effective  warning  signal  to  a  manned 
location  on  the  surface  where  personnel 
have  an  assigned  post  of  duty,  and  have 
telephone  or  equivalent  commimication 
with  all  persons  who  may  be 
endangered.  The  automatic  fire 
detection  system  will  provide 
indentification  of  any  activated  sensor. 
In  addition,  the  detector  located  at  or 
near  the  section  loading  point  will 
activate  when  carbon  monoxide  is 
detected  and  give  a  warning  signal  that 
may  be  heard  on  the  working  section. 
All  persons,  except  those  required  to 
investigate  and  take  appropriate  action 
in  the  event  of  a  fire  in  the  belt  entry, 
.will  be  immediately  withdrawn  from  the 
endangered  area  to  a  safe  location; 

d.  The  location  of  the  sensors  for  the 
automatic  fire  detection  system  will  be 
submitted  to  the  District  Manager  for 
approval  in  the  mine's  Ventilation 
System  and  Methane  and  Dust  Control 
Plan;  and 

e.  Each  carbon  monoxide  monitor  will 
be  visually  examined  at  least  once  each 
24  hours  to  ensure  proper  functioning. 
The  units  will  be  checked  weekly  for 
proper  operation  of  the  built-in  safety 


features  and  other  checks  recommended 
by  the  manufacturer.  At  least  every  30 
calendar  days,  the  monitors  will  be 
checked  for  operating  accuracy  with  a 
known  concentration  of  carbon 
monoxide  and  calibrated  as  necessary. 
A  record  will  be  kept  of  the  weekly  and 
30-day  checks  and  made  available  to  all 
interested  persons. 

5.  Petitioner  further  proposes  that 
should  the  automatic  fire  detection 
system  be  affected  by  a  power 
interruption  or  other  malfunctions,  that 
the  belt  conveyors  continue  to  operate  if 
a  person  qualified  to  make  such  test  is 
stationed  In  the  area  to  continuously 
monitor  for  carbon  monoxide  with  a 
suitable  instrument 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Iliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
10. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  4, 1984. 
PatricU  W.  Silvey. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc  84-8030  Filed  «-«-a4;  S4S  wn] 
BILUNa  COOC  4S10-8S-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[e4-S5] 

NASA  Advisory  Council;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
aimounces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  ShutUe 
Science  Working  Group. 
date:  April  25-27, 1984, 8:30  a.m.  to  4:30 
pan.  on  the  first  two  days,  8:30  a.m.  to  12 
noon  on  the  third. 

address:  National  Aeronautics  emd 
Space  Administration,  Federal  Building 
8, 400  Maryland  Avenue  S.W..  Room 
5028  on  the  first  day.  Room  5092  on  the 
second  and  third  days. 


FOR  FURTHER  MFORMATMN  CONTACT: 
Mr.  Richard  L  Daniels,  National 
Aeronautics  and  Space  Administration, 
Code  NI.  Washington.  DC  20546  (202/ 
453-2975). 

suppixMENTARv  mpomumott  The 

Shuttle  Science  Working  Group  was 
established  under  the  NASA  Advisory 
Council  for  the  purpose  of  addressing 
issues  related  to  cost  effective 
utilization  of  the  Space  Shuttle  for 
scientific  and  engineering  research.  The 
overall  goal  of  the  Working  Group  is  to 
assess  the  scientific  and  engineering 
needs  and  to  investigate  the  NASA  and 
industry  plans  for  experiment 
accommodations  on  the  Shuttle  and 
Space  Station.  Recommendation  for  low 
cost  convenient  high  flight  frequency 
schemes  will  be  made  to  the  council  and 
to  NASA.  The  working  Group  is  chaired 
by  Dr.  John  E.  Naugle  and  is  composed 
of  15  other  members. 

The  meetings  will  be  open  to  the 
public  at  the  locations  indicated  by  time 
and  date  up  to  the  seating  capacity  of 
the  designated  rooms  (approximately 
25-30  persons,  including  die  committee 
members  and  invited  meeting 
participants). 

Type  of  Meeting:  Open. 
Agenda: 

April  25. 1984 

8:30  sjn. — Introductory  Diacusaions  and 

Planning. 
9:30  ajn. — Presentation  and  Diacussion  of 

Trends  in  Commercial  Support  for  Shuttle 

Payload  Integration. 
12  noon — Luncii. 
1  pjn.— Continuation  of  Commercial  Support 

Discuaaions. 
4J0  p  Jn. — ^Adioum. 

April  26. 1984 

8:30  ajn. — Presentation  and  Diacuaaion  of 
Office  of  Space  Science  and  Applicationa 
Trend  in  Shuttle  Uaeage. 

10  ajn. — Fonnulation  of  Working  Group 
Findinga,  Recommendations  and 
Reaolutiona. 

11:30  ajn. — Lunch. 

1  p.m. — Continued  Development  of  Findinga, 

Recommendations  and  Reaolutiona. 
4:30  p.m. — Adjourn. 

April  27. 1994 

8:30  ajn. — Continued  Development  of 

Findinga,  Recommendationa  and 

Resolutions. 

11  ajn.— Cloaing  Diacuaaiona. 

12  noon — ^Adjourn. 
Dated:  April  4, 1984. 

Richaid  L  Danida. 

Deputy  Director,  Logistics  Management  and 

Information  Programs  Division.  Office  of 

Management 

[PR  Doc  8t-0«Bl  PIM  4-a-ai:  t)«  aa] 

I OOH  7sia-ei-H 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUIIAI|UT1ES 

I 

Dane*  Advisory  Panel  Meeting 

Pursuant  to  section  l(](a}(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463],  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Advancement  Section] 
to  the  National  Council  on  the  Arts  will 
be  held  on  April  26-27, 1984.  from  9:00 
a  jn.-€:30  p-nu  in  room  730  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue.  N.W..  Washingjton.  D.C  20506 

This  meeting  is  for  ths  purpose  of 
Panel  review,  discussios.  evaluation  and 
recommendation  on  apjjlications  for 
financial  assistance  unt^er  the  National 
Foundation  on  the  Arts  ^d  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  tl^e  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obt4ined  from  Mr. 
John  H.  Clark,  Advisory]  Committee 
Management  Officer,  National 
Endowment  for  the  Art*  Washington, 
D.C  20506.  or  call  (202)  682-5433. 

Dated:  April  2, 1984. 

JohnRClaik. 

Director,  Office  of  Council  bnd  Panel 
Operations,  National  Endowment  for  the  Arts. 

(FK  Doc  M-4nO  FUkI  «-»-M;  ft4S  «m) 
■UMQ  CODE  7SI7-01-M 


Dance  Advisory  Panel;  Meeting 

Pursuant  to  section  l(i(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Challe^e  Section)  to 
the  National  Council  oit  the  Arts  will  be 
held  on  April  25, 1984,  from  9:00  a.m.- 
5:30  p.m.  in  room  730  of  the  Nancy 
Hanks  Center,  1100  Peitisylvania 
Avenue.  N.W..  Washin|ton.  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  un0er  the  National 
Foundation  on  the  Artsiand  the 
Humanities  Act  of  19651  as  amended, 
including  discussion  of  information 
given  in  confidence  to  die  agency  by 
grant  applicants.  In  acoordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 


February  13. 198a  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  bom  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endownment  for  the  Arts.  Washington. 
D.C.  20506.  or  call  (202)  682-5433. 

Dated  April  2, 1984. 

John  H.  QbA, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

[Fit  Doc.  84-«0g  FUed  4-»44;  8:45  afflj 
aaUNQ  COOC  7S37-41-II 


visual  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Photography 
Fellowships  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  April 
23-27. 1984.  from  9:00  a.m.— 5:30  p.m.  in 
room  716  of  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  N.W.. 
Washington.  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
reconunendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 

Dated:  April  2, 1984. 

lohn  H.  Clark, 

Director,  Off  ice  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

(FR  Doc  S4-a«0a  FIM  4-0-64: 1:48  un) 
BILUNQ  CODE  rS97-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Mo.  50-328.  Construction  P«mH 
Na  CPPR-141,  EA  83-30.  EA  83-130) 

Arizona  Public  Service  Co^  Palo  Verda 
Nuclear  Generating  Station  Unit  No.  1; 
Order  Imposing  a  Civil  Monetary 
Penalty 

I 

Arizona  Public  Service  Company,  P.O. 
Box  21666,  Phoenix.  Arizona  85036  (the 
"Licensee"),  is  the  holder  of 
Construction  Permit  CPPR-141  issued  by 
the  Nuclear  Regulatory  Commission 
("NRC"  or  the  "Commission").  The 
Construction  Permit  authorizes 
construction  of  the  Palo  Verde  Nuclear 
Generating  Station  facility  in  Maricopa 
County.  Arizona.  The  Construction 
Permit  was  issued  on  May  25, 1976,  and 
is  due  to  expire  on  December  31, 1984. 

n 

A  special  inspection  of  the  licensee's 
activities  under  the  Construction  Permit 
was  conducted  at  the  Palo  Verde  plant 
by  an  NRC  special  inspection  team 
during  the  period  of  September  6- 
November  1, 1983.  As  a  result  of  the 
inspection,  the  NRC  staff  determined 
that  the  licensee  had  not  conducted  its 
activities  in  full  compliance  with  NRC 
requirements.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  was  served  upon  the 
licensee  by  letter  dated  December  12, 
1983.  The  Notice  stated  the  nature  of  the 
violations,  the  provision  of  the  NRC 
regulations  violated,  and  the  amoimt  of 
the  civil  penalties  proposed  for  each  of 
the  violations.  The  licensee  responded 
to  the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties  in  a  letter 
dated  January  31. 1984. 

m 

Upon  consideration  of  the  licensee's 
reply  to  the  Notice  of  Violation  and 
arguments  for  mitigation  of  the  proposed 
civil  penalty,  the  Director  of  the  Office 
of  Inspection  and  Enforcement,  for  the 
reasons  set  forth  in  the  Appendix  to  this 
Order,  has  determined  that  the  penalty 
proposed  for  the  violation  identified  in 
paragraph  lA.  in  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalties  should  be  mitigated  by  50% 
based  upon  the  licensee's  prompt  and 
extensive  corrective  action.  The 
violation  identified  in  Paragraph  LB.  of 
said  Notice  shall  be  the  subject  of  future 
action  as  requested  by  the  licensee. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
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of  1954,  as  amended  (42  U.S.C.  2282, 
Pub.  L  96-295),  and  10  CFR  2.205.  it  is 
hereby  ordered  that: 

The  hcensee  pay  a  civil  penalty  in  the 
amount  of  Twenty  Thousand  Dollars 
($20,000)  within  30  days  of  the  date  of 
this  Order,  by  check,  draft,  or  money 
order,  payable  to  the  Treasurer  of  the 
United  States  and  mailed  to  the  Director 
of  the  OfBce  of  Inspection  and 
Enforcement  USNRC,  Washington,  DC 
20555. 


The  licensee  may,  within  30  days  of 
the  date  of  this  Order,  request  a  hearing. 
A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement.  A  copy  of 
the  hearing  request  shall  also  be  sent  to 
the  Executive  Legal  Director,  USNRC, 
Washington,  D.C.  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  Upon  failure  of  the  licensee  to 
request  a  hearing  within  30  days  of  the 
date  of  this  Order,  the  provisions  of  this 
Order  shall  be  effective  without  further 
proceedings;  if  payment  has  not  been 
made  by  that  time,  the  matter  may  be 
referred  to  the  Attorney  General  for 
collection. 

VI 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considerd  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  violated 
Appendix  B  requirements  as  set  forth  in 
paragraph  I.A.  of  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalties;  and 

(b)  Whether,  on  the  basis  of  such 
violation,  this  Order  should  be 
sustained. 

Dated  at  Bethesda,  Maryland,  this  3rd  day 
of  April  1984. 

For  the  Nuclear  Regulatory  Commission. 

Richaid  C  De Young, 

Director,  Office  of  Inspection  and 
Enforcement. 

Appendix — Evaluation  and  Conclusion 

In  the  licensee's  January  31, 1984 
response  to  NRC's^  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalties  dated  December  12, 1984,  the 
hcensee  admits  that:  (1)  The  discrepant 
conditions  identified  in  the  four 
examples  cited  in  Section  LA.  did  exist 
in  September  1983,  (2)  there  was  no 
documentation  or  records  of  such 
discrepant  conditions,  and  (3]  such 
conditions  were  identified  by  the  NRC 
Construction  Assessment  Team. 
Nevertheless,  the  licensee  denies  that 
the  discrepant  conditions  constitute  a 
violation  of  NRC  requirements  and        » 
protests  the  imposition  of  civil  penalties. 


and  if  such  is  disallowed,  requests 
remission  or  mitigation  of  the  civil 
penalty  proposed  by  the  notice.  A 
statement  of  the  violation,  a  summary  of 
the  licensee's  response,  and  NRCs 
evaluation  and  conclusions  are 
presented  as  follows:  • 

Statement  of  Violation 

LA.  10  CFR  Part  50,  Appendix  B, 
Criterion  n,  as  implemented  by  Chapter 
17  of  the  Ucensee's  PSAR  and  FSAR, 
requires  in  part  that:  'The  quality 
assurance  program  shall  provide  control 
over  activities  affecting  the  quality  of 
the  identified  structures,  systems,  and 
components,  to  an  extent  consistent 
with  their  importance  to  safety." 

Contrary  to  the  above  requirements, 
the  licensee's  quality  assurance  program 
did  not  maintain  adequate  control  over 
activities  affecting  quality  as  evidenced 
by  the  following  examples: 

1.  On  September  10, 1983,  it  was 
determined  that  the  containment 
pressure  instrumentation  was  incapable 
of  performing  its  intended  safety 
function  in  that  caps  had  been  installed 
on  the  sensing  lines.  Construction  of  the 
containment  and  pressure  sensing 
systems  had  been  completed,  turned 
over  from  the  constructor  to  the 
licensee,  and  tested.  Subsequently,  the 
quality  assurance  organization  directed 
that  the  caps  be  installed  without 
following  established  QA  procedures  for 
correcting  potential  deficiencies.  No 
administrative  requirement  existed  to 
assure  that  the  caps  would  have  been 
discovered  imtil  the  next  scheduled 
contaiimient  leak  rate  test,  pursuant  to 
the  operating  license  requirements.  This 
contaiiunent  pressure  instrumentation  is 
required  to  automatically  initiate  the 
HPSI  and  other  safety  systems  on  high 
containment  pressure. 

2.  On  September  7, 1983,  the  manual 
operator  for  valve  SI  V470  on  the 
suction  of  the  HPSI  "A"  pump  was 
disconnected  and  resting  on  the 
sprinkler  system  piping.  Construction  of 
the  subsystem  had  been  completed, 
turned  over  to  the  licensee,  and  was 
undergoing  preoperational  testing.  There 
was  no  record  of  the  defective  and/or 
nonconforming  condition  which 
included  a  missing  stud  nut  and  leaking 
flange. 

3.  On  September  28, 1983,  the  position 
indicator  for  valve  SI  V402  on  the 
suction  of  the  HPSI  "B"  pump  was 
positioned  so  that  the  valve  could  only 
be  opened  30  to  35  percent  of  its  full 
open  position. 

Construction  of  this  subsystem  had 
been  completed,  turned  over  to  the 
licensee,  and  was  undergoing 
preoperational  testing.  "There  was  no 


record  of. the  defective  and/or 
nonconforming  condition. 

4.  On  September  14, 1983,  87  %-inch 
bolts  were  missing  from  the  base  frames 
for  six  motor  control  centers  (MCC)  of 
the  vital  AC  onsite  power  distribution 
system.  These  bolls  are  necessary  to 
ensure  the  structural  integrity  of  the 
MCCs. 

This  is  a  Severity  Level  III  Violation, 
(Supplement  II).  (Civil  Penalty— $40,000) 

Summary  of  Licensee  Response 

LAI  Containment  Pressure  Sensing 
Line  Caps.  The  licensee  admits  to  the 
conditions  of  the  sensing  line  caps, 
states  some  preoperational  tests  had 
been  done,  and  states  that  the  caps  were 
installed  by  direction  of  QA  but  not 
documented.  The  hcensee  also  states 
that  the  system  had  not  been  turned 
oyer  to  operations.  The  licensee  further 
states  there  was  no  regulatory 
requirement  to  docimient  the  installation 
of  the  caps  and  that  the  required  action 
in  response  to  IE  Notice  84-23  would 
have  assured  cap  removal. 

I.A.2  Manual  Operator  Disconnected, 
and  Missing  Stud  Nut  with  Leaking 
Flange.  The  licensee  admits  to  the 
conditions  foimd,  but  states 
preoperational  testing  was  not  complete, 
the  valve  had  not  been  accepted  by 
operations  and  that  further 
preoperational  testing  would  have 
discovered  the  problems.  The  hcensee 
further  states,  that  the  as  found 
condition  of  the  valve  would  have  had 
no  impact  on  the  safe  operation  of  the 
system.  The  licensee  further  states  the 
valve  was  improperly  reassembled  after- 
turnover  to  t)ie  startup  organization. 

IA.3  Improper  Installation  of  a 
Position  Indicator  Limited  Valve  Travel. 
The  licensee  admits  to  the  conditions 
found,  but  states  the  valve  had  not  been 
accepted  by  operations,  preoperational 
testing  was  not  complete,  and  no 
imcontrolled  work  had  been  performed 
on  the  valve.  The  licensee  also  states 
the  as-found  condition  would  have  had 
no  impact  on  the  safe  operation  of  the 
system.  The  licensee  further  stated  the 
valve  had  been  stroked  by  APS 
operators  and  the  valve  waA  assiuned  to 
be  full  open. 

I.A.4  Missing  Bolts.  The  Ucensee 
admits  that  any  bolts  necessary  for 
structural  integrity  are  missing  from  the 
MCCs.  However,  the  licensee  states  that 
the  vendor  installation  drawings 
indicate  that  a  portion  of  the  eighty- 
seven  identified  missing  bolts  should 
have  been  installed  but  subsequent 
analysis  showed  that  they  were  not 
essential  for  the  structural  integrity  of 
the  MCCs. 
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NRC  Evaluation  | 

As  stated  in  the  introduction  of  10 
CFR  Part  sa  Appendix  B,  the  NRC 
quality  assurance  requifements  apply  to 
all  activities  affecting  the  safety-related 
functions  of  stnictiires,  systems  and 
components  in  nuclear  power  plants 
that  prevent  or  mitigate  the 
consequences  of  postulated  accidents 
that  could  cause  undue  risk  to  the  health 
and  safety  of  the  publiq  these  activities 
include  designing,  purchasing, 
fabricating,  handling,  shipping,  storing, 
cleaning,  erecting,  installing,  inspecting, 
testing,  operating,  maintaining, 
repairing,  refueling  and  modifying. 

In  addition,  as  stated  in  Criteri(Hi  I  of 
10  CFR  Part  SO,  Appendix  B.  safety- 
related  activities  include  both  the 
performing  functions  of  attaining  quality 
objectives  and  the  quality  assurance 
functions.  The  quality  assurance 
functions  are  those  of  (•]  assuring  that 
an  appropriate  quality  fssurance 
program  is  established  and  effectively 
executed  and  (b)  verifying,  such  as  by 
checking,  auditing,  and  inspection,  that 
activities  affecting  safefy-related 
functions  have  been  cotrectly 
performed. 

Although  strictly  speaking,  failure  to 
properly  p>erform  a  woiic  function  is  a 
violation  of  the  NRC  quality  assurance 
criteria  (Criterion  V),  the  NRCs 
Enforcement  Policy  (10  CFR  Part  2, 
Appendix  C]  provides  that  Notices  of 
Violation  will  not  be  issued  for  a 
particular  violation  when  the  defective 
condition  is  identified;  ts  of  a  Severity 
Level  rV  or  V;  is  reported,  if  required;  is 
corrected  within  a  reast)nable  time;  and 
is  not  a  violation  that  could  reasonably 
be  expected  to  have  been  prevented  by 
a  previous  corrective  action. 

In  essence  the  NRC  quaUty  assurance 
criteria  require  that  all  safety-related 
work  be  performed  pursuant  to 
approved  instructions,  procedures  or 
drawings  and  verified,  as  appropriate, 
by  inspection,  checking,  testing  or 
auditing.  I 

As  admitted  in  the  licensee's 
response,  summarized  above,  the 
identified  discrepant  conditions 
occurred  as  a  result  of  individuals 
performing  work  or  otl^erwise  doing  an 
act  or  not  doing  an  act  that  should  have 
been  done  that  affects  safety-related 
structures,  systems  and  components 
without  the  use  of  and  contrary  to 
approved  iiutructions,|procedures  and 
drawings.  As  discussed  above,  all  work 
on  safety-related  items  must  be 
controlled  subsequent  to  initial 
installations  and  inspection  to  assure 
that  the  original  quality  of  the  items  are 
not  degraded  and  that  lany  modifications 
are  appropriately  reviewed  and 


approved  as  provided  for  in  the  NRC 
quality  assurance  criteria. 

The  licensee's  contention  that  each  of 
the  items  when  viewed  singularly 
should  not  represent  a  sigidficant  safety 
concern  on  the  part  of  the  NRC  and, 
therefore,  its  inference  that  the 
cumulative  aspects  of  the  items  are  also 
insignificant  does  not  have  merit 
Discrepant  conditions  were  found  by  the 
NRC  inspection  staff  in  three  vital 
safety-related  systems  (contaiimient 
emergency  core  cooling,  and  electrical) 
that  should  have  i}een  prevented  and/or 
identified  by  the  licensee  had  the 
licensee's  quality  assurance  program 
been  functioning  as  required  by  the  NRC 
requirements.  A  malfunctioning  quality 
assurance  program  is  significant  to 
safety  and  must  be  corrected.  In  view  of 
the  foregoing  the  NRC  viewed  the 
conditions  as  cause  for  significant 
concern  in  that  the  circumstances 
surrounding  the  conditions  evidenced  a 
breakdown  in  the  quality  assurance 
program  amounting  to  more  than 
isolated  instances.  Therefore,  the  cited 
violation  was  properly  categorized  a 
Severity  Level  m. 

Request  for  Remission  or  Mitigation 

In  Attachment  E  of  the  licensee's 
response,  the  Ucensee  protests  the 
imposition  of  a  dvil  penalty,  and  if 
disallowed,  requests  remission  or 
mitigation  of  the  dvil  penalty  proposed 
by  the  Notice.  The  licensee  has  not 
provided  adequate  reasons  for 
disallowing  or  remitting  the  dvil 
penalty;  however,  mitigation  of  the  civil 
penalty  for  actions  taken  by  the  licensee 
was  reviewed  and  considered 
appropriate.  The  corrective  action  taken 
which  indudes,  among  other  actions, 
initiation  of  an  independent  assessment 
immediately  following  the  special  team 
inspection,  suspension  of  startup  work 
taken  on  the  licensee's  own  initiative, 
reorganization  of  the  management 
structure,  and  the  direct  involvement  of 
the  most  senior  corporate  management 
was  found  to  be  uniuually  prompt  and 
extensive.  Therefore,  mitigation  of  the 
penalty  in  the  amount  of  50%  is  allowed. 

Conclusion 

The  violation  identified  in  Section  LA. 
of  the  Notice  of  Violation  and  proposed 
Imposition  of  Civil  Penalties  did  occur 
as  originally  stated.  However,  as 
discussed  above,  the  civil  penalty  has 
been  mitigated  50%  based  upon  the 
licensee's  prompt  and  extensive 
corrective  action. 

[FR  Doc.  B4-4535  PlUd  4-0-M:  Ml  un] 
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Advisory  Committee  on  Reactor 
Safegtiards,  Subcommittee  on 
Emergency  Core  Cooling  Systems; 
Meeting 

The  ACRS  Subcommittee  on 
Emergency  Core  Cooling  Systems  will 
hold  a  meeting  on  May  2. 1984,  Room 
1046. 1717  H  Street  NW..  Washington. 
D.C. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  28. 1983  (48  FR  44291).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
be  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necesary  to  discuss  proprietary 
information.  One  or  more  closed 
sessions  may  be  necesary  to  discuss 
such  information  (Sunshine  Act 
Exemption  4).  To  the  extent  practicable, 
these  dosed  sessions  will  be  held  so  as 
to  minimize  inconvenience  to  members 
of  the  pubic  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Wednesday,  May  2, 
1984 — 8:30  a.m.  Until  the  Condusion  of 
Business.  The  Subcommittee  will 
continue  its  review  of  the  joint  NRC/ 
B&W  Owners  Group/B&W/EPRI 
integral  test  program. 

D\iring  the  initial  portion  of  the 
meeting,  the  Subcommittee  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subccunmittee  will  then  hear 
presentations  by  and  holcf  discussions 
with  representatives  of  Babcock  and 
Wilcox,  the  B&W  Owners  Group,  the 
NRC  Staff,  their  respective  consultants, 
and  other  interested  persons  regarding 
this  subject 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  reshceduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Paul  Boehnert  (telephone 
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202/634-3267)  between  8:1S  a.m.  and 
5:00  p.m..  EST. 

I  have  detennined,  in  accordance  with 
Subsection  10(d}  of  the  Fedecal 
Advisory  Committee  Act.  that  it  may  be 
necesary  to  cfose  some  portion»  of  this 
meeting  to  protect  proprietary 
information.  The  authority  for  audi 
closure  is  Exemption  (4]  to  the  Sunshine 
Act.  5  U.S.C.  552b(c)(4y. 

Dated:  April  5. 1984. 
Samuel  J.  Oiilk, 

Secretary  of  the  Commission. 

[FR  Doc.  B4-4S83  Pfled  4-»-84;'8:45  un|- 
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Advisory  Committee  on  Reactor 
Safeguards,  Suticommittee  on  Reactor 
Operations;  IMeeting 

The  ACRS  Subcommittee  on  Reactor 
Operations  will  hold  a  meeting  on  May 
3. 1984.  Room  1046, 1717  H  Street.  NW.. 
Washignton.  DC.  The  Subcommittee  will 
review  NRC's  Office  for  Analysis  and 
Evaluation  of  Operational  Data's  Trends 
and  Patterns  program  plan.  The 
Subcommittee  will  also  discuss  methods 
that  will  allow  the  ACRS  to  hear  and 
discuss  reports  of  significant  plant 
operating  experience. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  28. 1983  (48  FR  44291),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recording  will  be 
permitted  only  during  those  portions  of 
the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday,  May  3,  1964—8:30  a.m.  Until 
the  Conclusion  of  Business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 


has  been  cancelled  or  rescheduled,  the 
Chairmair's  ruliag  en  request  for  the 
opporttmity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Richard  K.  Major 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5:00  p.m..  EST. 

Dated:  A^ril  5, 1984. 
Samuel  |.  ChiDc 

Secretary  of  the  Commission. 

(FR  Doc  M-a634  Filed  4-9-84:  8:46  am] 
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(Deckel  Nos.  50-250  and  50-251] 

Rorida  Power  and  Ught  Co.  (Turkey 
Point  Plant  Unit  Nos.  3  and  4); 
Exemption 

I 

Florida  Power  and  Light  Company 
(the  licenaee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-31  and 
DPR-41  which  authorize  the  operation  of 
the  Turkey  Point  Plant,  Unit  Nos.  3  and  4 
(the  faciUties]  at  steady-state  power 
level  not  in  excess  of  2200  megawatts 
thermal.  The  facilities  are  pressurized 
water  reactors  (PWRs)  located  at  the 
licensee's  site  in  Dade  County,  Florida. 
The  licensee  provide,  among  other 
things,  that  the  facilities  are  subject  to 
all  rules,  regulations  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

U 

Section  50.48  of  10  CFR  Part  50 
requires  that  licensed  operating  reactors 
be  subject  to  the  requirements  in 
Appendix  R  of  10  CFR  Part  50.  Appendix 
R  contains  the  general  and  some  of  the 
specific  requirements  for  fire  protection 
programs  at  licensed  nuclear  facilities. 
On  February  17. 1981.  the  fire  protection 
rule  for  nuclear  power  plants,  10  CFR 
50.48  and  Appendix  R,  became  effective. 
This  rule  required  all  licensees  of  the 
plants  licensed  prior  to  January  1, 1979, 
to  submit  by  March  19, 1981:  (1)  Plans 
and  schedules  for  meeting  the 
applicable  requirements  of  Appendix  R, 
(2)  a  design  description  of  any 
modifications  proposed  to  provide 
alternative  safe  shutdown  capability 
pursuant  to  Paragraph  III.G.3  of 
Appendix  R,  and  (3)  exemption  requests 
for  which  the  tolling  provision  of  S 
50.48(c)(6)  was  to  be  invoked.  The 
Ucensee  responded  to  these 
requirements  by  letter  dated  February  4, 
1981,  and  supplemented  by  letters  dated 
March  19, 1981,  November  9, 1981,  July  1, 
1982  and  October  22, 1982. 

By  letter  dated  March  19, 1981,  the 
licensee  requested  exemptions  from 
Sections  lU.G,  III.  J,  and  UI.O  of 


Appendix  R  to  K)  CFR  Part  55.  However, 
we  denied  exemption  requests  on 
Section  III.J  for  lack  of  specificity  and 
III.G  for  those  areas  where  the 
justification  was  based  only  on  previous 
approval  in  the  fire  protection  Safety 
Evaluation  (SE).  We  indicated  that  Uie 
Ucensee  needs  to  either  meet  the 
requirements  of  Section  IILG  for 
previously  closed  areas,  or  provide  a 
detailed  fire  hazard  analysis  supporting 
an  alternative  approach.  In  the  fire 
protection  SE,  we  reported  the  following 
open  items: 

Item  3.1.2/3.2.3,  Fire  Water  Supply 
Item  3.2.4,  Auxiliary  Building  Corridor 
Item  3.2.5.  Cable  Spreading  Room 
Item  6.0.  Fire  Brigade  Size 

By  letters  dated  February  4, 1981  and 
March  19, 1981.  the  licensee  committed 
to  meet  our  guidelines  for  fire  brigade 
size  and  requirements  of  Section  III.A 
for  the  fire  water  supply.  The  remaining 
open  items  are  resolved  in  the  following 
evaluation.  We,  therefore,  consider  all 
open  items  to  be  resolved. 

By  letter  dated  July  1. 1982  and 
supplemented  on  October  22. 1982,  the 
licensee  requested  additional 
exemptions  from  Section  III.G  and  in.) 
of  Apendix  R.  In  our  draft  Safety 
Evaluation  (SE),  we  recommended 
granting  five  of  the  exemption  requests 
and  denying  fifteen.  The  hcensee  was 
evaluating  fire  protection  from  the 
"design  basic  fire"  approach  instead  of 
the  "protective  features"  approach. 

By  letter  dated  Apirl  8. 1983  and 
supplemented  on  May  12,  June  6.  and 
September  30. 1983.  the  licensee 
superseded  the  previous  submittals  and 
utilized  the  protective  features  approach 
in  evaluating  fire  protection  for  the 
Turkey  Point  facilities. 

m 

The  April  8. 1983  submittal,  as 
supplemented  on  May  12.  June  6.  and 
September  30. 1983.  requested  twenty- 
two  exemptions  from  Appendix  R  to  10 
CFR  Part  50  (twenty  fixjm  in.G.  one  from 
UI.J  and  one  ftm  UI.O). 

Unit  4  Component  Cooling  Water  Area 
(Fire  Zone  47) 

Unit  3  CompoDMit  Cooling  Water  Area 
(Fire  Zone  54) 

The  Ucensee  requests  exemptions 
from  Section  in.G.2  to  the  extent  it 
requires  20  feet  of  reparation  and  the 
instaUation  of  total  area  coverage 
automatic  fire  suppression  systems. 

Fire  Zone  47  is  outdoors  and 
separated  from  other  plant  areas  by  3- 
hour  fire  rated  walls.  This  area  contains 
3  redundant  component  cooUng  water 
(CCW)  pumps  for  Unit  No.  4.  Control 
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cables  for  each  pump  are  located  in  a 
common  enclosure.  Th^  licensee 
proposes  to  reroute  th^  local  controls  for 
one  pump  to  achieve  2^  feet  of 
separation  free  of  intervening 
combustibles.  This  are^  also  contains 
manholes  and  duct  banks  which  contain 
redundant  intake  coolihg  water  cables. 
The  licensee  proposes  to  install  2-inch 
curbs  around  each  covpred  manhole  to 
preclude  flammable  liduid  spills  &om 
entering.  j 

The  fuel  load  in  the  «rea  is  low  and 
manual  hose  stations  ^d  portable  fire 
extinguishers  are  available.  The  licensee 
proposes  to  install  an  automatic  wet 
pipe  sprinkler  system,  an  additional 
open  head  deluge  sprinkler  system 
activated  by  Ultra  Violet  (UV)  fire 
detectors  and  early  warning  fire 
detection  systems  throughout  the  area. 

Fire  Zone  54  contains  the  3  redundant 
component  cooling  water  pumps  for  Unit 
3.  It  is  similar  to  Zone  #7  except  it  does 
not  contain  manholes  tnd  duct  banks. 
The  proposed  modifications  for  Zone  47 
are  applicable  to  Zond  54  with  the 
exception  of  the  modiflcations  for  the 
manholes. 

For  the  protection  ol  redundant  cables 
and  equipment  separated  by  less  than  20 
feet  free  of  intervening  combustibles. 
Section  III.G.2  require^  automatic 
suppression  and  detection  throughout 
the  area  in  conjunction  with  1-hour  fire 
barriers  to  separate  one  train  of 
components. 

The  committed  addinonal  open  head 
deluge  sprinkler  system  will  be 
activated  by  UV  fire  defectors.  The  UV 
fire  detectors  will  resdond  to  fires 
within  milliseconds  tojactiviate  the 
deluge  sprinkler  syste^.  Because  the  in- 
situ  fuel  load  in  the  zo^es  is  low  and  the 
licensee  has  committed  to  install 
additional  automatic  ore  detection  and 
suppression  systems,  which  will  provide 
fast  total  coverage  of  the  CCW  pumps, 
we  have  reasonable  assurance  that  one 
train  of  CCW  pumps  will  remain  free  of 
fire  damage.  The  12  fe^t  separation 
between  the  CCW  puihps  will  provide 
adequate  passive  protection  until  the 
deluge  sprinkler  systetn  is  activated  and 
extinguishes  fire.  Thete  is  also  adequate 
time  for  the  fire  brigaqe  to  intervene. 

Based  on  the  above  j  evaluation,  the 
existing  protection  cofnbined  with  the 
proposed  modifications  provides  a  level 
of  fire  protection  in  the  Unit  3  and  Unit  4 
Component  Cooling  VVater  Pump  Areas 
(Fire  Zones  47  and  54]  equivalent  to  the 
technical  requirement  of  Section  III.G 
of  Appendix  R.  Therefore,  the 
exemptions  are  granted. 


Ground  Floor  Vestibule  Unit  4 
Containment  Area  (Fire  Zone  79) 

Auxiliary  Feedwater  Pump  Area  (Fire 
Zone  84) 

Condensate  Storage  Area  Unit  3  (Tire 
Zone  89) 

Main  Steam  Platf(»m  Unit  4  (Fire  Zone 
114)  »■ 

Nfain  Steam  Platform  Unit  3  (Fire  Zone 
115) 

The  licensee  requests  exemptions 
from  Section  III.G.2  to  the  extent  it 
requires  the  installation  of  automatic 
fire  detection  and  suppression  systems. 

Fire  Zone  79  is  located  outside  and 
the  fuel  load  in  the  zone  is  light.  Manual 
-  hose  stations  and  portable  fire 
extinguishers  are  available.  Redundant 
safe  shutdown  cables  with  less  than  20 
fet  of  separation,  fi-ee  of  intervening 
combustibles,  are  installed  in  this  area. 
The  hcensee  proposes  to  either  separate 
the  Train  B  redundant  cables  from  the 
Train  A  cables  by  20  feet,  free  of 
intervening  comnbustibles,  or  wrap  the 
Train  B  cables  in  an  approved  1-hour 
fire  rated  barrier  until  20  feet  of 
separation,  free  of  intervening 
combustibles,  is  achieved. 

Fire  Zone  84  is  an  outside  area  which 
houses  all  three  auxiliary  feedwater 
pumps  and  redundant  safe  shutdown 
cables  are  routed  through  the  area. 
Portable  fire  extinguishers,  standpipe 
and  hose  stations  are  available.  The 
licensee  proposes  to  provide  alternative 
shutdown  capability  for  the  auxiliary 
feedwater  pumps  by  installing  two  100% 
capacity  standby  steam  generator  feed 
pumps  independent  of  this  area  capable 
of  operation  upon  a  loss  of  offsite 
power.  In  addition,  the  licensee  will 
either  reroute  one  train  of  redundant 
cables  to  achieve  20  feet  of  separation, 
free  of  intervening  combustibles,  or 
wrap  one  train  of  cables  in  an  approved 
1-hour  fire  rated  barrier  until  20  feet  of 
separation,  free  of  intervening 
combustibles,  is  achieved. 

Fire  Zone  89  is  an  open  area  with 
limited  combustibles  containing  the 
condensate  storage  tank,  transfer  pumps 
and  safe  shutdown  related  equipment 
and  cables.  Portable  fire  extinguishers, 
standpipe  and  hose  stations  are 
available.  The  licensee  proposes  to 
either  separate  one  train  of  redundant 
cables  by  20  feet,  free  of  intervening 
combustibles,  or  wrap  one  train  in  an 
approved  1-hour  fire  rated  barrier  until 
20  feet  of  separation,  free  of  intervening 
combustibles,  is  achieved. 

Fire  Zones  114  and  115  are  outside 
areas  which  contain  the  main  steam 
■  isolation  and  atmospheric  dump  valves. 


Portable  fire  extinguishers,  standpipe 
and  hose  stations  are  available. 

These  areas  do  not  comply  with 
Section  m.G  because  automatic 
suppression  and  detection  systems  are 
not  installed  in  the  areas. 

For  redundant  cables  in  the  areas, 
other  than  the  specific  cables  proposed 
to  be  changed,  it  is  our  opinion  that  the 
possibility  of  a  fire  of  sufficient 
magnitude  to  affect  redundant  systems 
is  slight  due  to  the  open  area  and  height 
of  cables  above  the  floor.  Therefore,  we 
have  reasonable  assurance  that  one 
train  will  be  maintained  free  of  fire 
damage.  In  addition,  we  agree  with  the 
licensee's  conclusion  that  the  fire 
protection  modifications  proposed  along 
with  the  physical  arrangement  of  Fire 
Zones  79,  84,  89,  and  114  and  115  will 
provide  sufficient  protection  for  the 
redundant  safe  shutdown  equipment  in 
this  area  and  full  compliance  writh  the 
specific  provisions  of  Section  III.G 
would  not  add  significanUy  to  overall 
fire  protection  of  the  plant. 

Based  on  the  above  evaluation,  the 
existing  protection  combined  with  the 
proposed  modifications  provide  a  level 
of  fire  protection  equivalent  to  the 
technical  requirements  of  Section  III.G 
of  Appendix  R.  Therefore,  the 
exemptions  are  granted. 

Fire  Zones  113  and  116— Unit  4  and  Unit 
3  Respectively 

Feedwater  Platform 

The  licensee  requests  an  exemption 
from  ni.G  to  the  extent  that  it  requires 
redundant  safe  shutdown  equipment  be 
protected  by  a  1-hour  rated  fire  barrier 
and  the  installation  of  automatic  fire 
suppression  systems  in  the  areas. 

Zones  113  and  116  are  the  feedwater 
platforms  for  Unit  4  and  Unit  3, 
respectively.  They  contain  safe 
shutdown  equipment  and  associated 
cables  for  their  respective  units. 
Portable  fire  extinguishers,  standpipe 
and  hose  stations  are  available.  The 
licensee  proposes  to  install  early 
warning  fire  detection  in  both  zones. 
The  licensee  also  proposes  to  either 
separate  one  train  of  redundant  cables 
in  each  fire  zone  to  achieve  20  feet 
separations  free  of  intervening 
combustibles,  or  wrap  one  train  of 
redundant  cables  in  an  approved  1-hour 
fire  rated  barrier  until  20  feet  separation, 
free  of  intervening  combustibles,  is 
achieved. 

These  areas  do  not  comply  with 
Section  ni.G  because  redundant 
Auxiliary  Feedwater  (AFW) 
components  are  not  separated  by  1-hour 
fire  barriers  and  automatic  fire 
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suppression  systems  have  not  been 
installed  in  the  areas. 

These  areas  are  outdoors.  Redundant 
cables  are  separated  by  20  feet,  free  of 
intervening  combustibles,  or  will  be 
rerouted  and  the  redundant  AFW  valves 
are  separated  vertically  by 
approximately  8  feet  in  both  areas  with 
a  minimum  of  a  V4'  inch  thick  steel 
platform  installed  between  the 
redundant  valves.  It  is  oar  opinioB  that 
due  to  the  opea  area,  separation  aod 
protection  of  the  redundant  cables,  early 
warning  Hre  detection  and  the 
configuration  of  the  redundant  AFW 
valves  between  the  feedwater  platform, 
the  possibility  of  a  fire  of  su^icient 
magnitude  to  affect  redundant  AFW 
systems  components  is  slight.  Therefore, 
we  have  reasonable  assurance  that  one 
train  will  be  maintained  free  of  fire 
damage. 

Based  on  the  above  evaluation,  the 
existing  protection  combined  with  the 
proposed  modifications  and 
commitments  provides  a  level  of  fire 
protection  equivalent  to  the  technical 
requirements  of  Section  III.G  of 
Appendix  R.  Therefore,  the  exemptions 
are  granted. 

Unit  4  Intake  Area  (Fire  Area  119) 

Unit  3  Intake  Area  (Tire  Zone  120) 

The  licensee  requests  exemptions 
from  Section  III.G  to  the  extent  tint  it 
requires  the  installatian  of  antoinatic 
fire  suppression  systems. 

The  Unit  Noa.  3  and  4  intake 
structures  are  contiguous  and  are 
designated  Fire  Zones  119  and  12a  The 
zones  contain  the  intake  cooling  water 
pumps  and  associated  cables.  The 
licensee  proposes  to  wrap  tlie  4G  and  3C 
power  and  control  cables  from  the 
embedded  conduit  to  the  motor  terminal 
block  of  the  pumps.  In  addition,  the  local 
control  stations  for  the  4B,.  4C  SB  and  3C 
pumps  will  be  enclosed  with  a  1-boor 
fire  rated  barrier.  The  floor  has 
nimierous  openings  to  the  intake  water 
and  combustible  are  limited  to 
lubricating  oil  in  the  steel  motor 
housings.  The  oil  provides  unpressurized 
lubrication.  The  oil  has  a  flashpoint  of 
greater  than  40011*  F.  These  zones  do 
not  contain  hot  surfaces  to  ignite  the  oil. 
Fire  protection  in  the  zones  consist  of 
manual  hose  stations  and  portable  fire 
extinguishers.  The  licensee  proposes  to 
install  early  warning  fire  detectors  in 
that  portion  of  the  zones  containing  the 
intake  cooling  water  pumps. 

These  areas  do  not  comply  with 
Section  III.G  because  automatic 
suppression  systems  are  not  installed  in 
the  zones. 

These  areas  are  open  without  a 
ceiling.  We  find  this  arrangement  will 


prevent  the  accumulation  ef  hot 
stratified  gases  from  anticipated  fires. 
Redundant  cables  and  equipment  are 
separated  by  28  feet  or  will  be  enclosed 
in  a  1-hour  fire  rated  barrier.  It  is  our 
opinion  that  due  to  the  open  area, 
separation  of  redundant  equipment  and 
early  warning  fire  detection,  the 
possibility  of  a  fire  of  sufficient 
magnitude  to  affect  redundant  systems 
prior  to  the  arrival  of  the  fire  brigade  is 
slight.  Therefore,  we  have  reasonable 
assurance  that  one  train  of  equipment 
will  be  maintained  free  of  fire  damage. 

Based  on  the  above  evaluation,  the 
existing  protection  combined  with  the 
proposed  modifications  provides  a  level 
of  fire  protection  equivalent  to  the 
technical  requirements  of  Section  HLG 
of  Appendix  R.  Therefore,  the 
exemptions  are  granted. 

Diesel  RatSator  Room  (Tire  Zone  131) 

The  licensee  requests  an  exemption 
fiom  Section  in.G  to  the  extent  that  it 
requires  the  total  enclosure  of  one 
Diesel  Radiator  Room  by  3-hour  rated 
firebarnen. 

This  area  houses  radiators  and 
cooling  fans  for  both  units'  diesel 
generators.  The  in-situ  combustibles  are 
insignificant  and  portable  fire 
extinguishen,  standpipe  and  hose 
statioaa  are  available.  The  licensee 
proposes  to  install  a  partial  height  (10 
feet  hi^)  3-hoiir  fire  rated  barrier 
between  the  radiators  for  ^  Unit  3  and 
4  diesct  generatorr,  provide  curbing  2 
inches  high  directly  against  the  west 
side  of  the  diesel  generator  radiators; 
and  lecoute,  independent  of  the  area  or 
separate  with  a  3-hoar  fire  rated  barrier, 
control  cables  for  Diesel  Gen^ator  3 
Brc^cer  to  Bus  4A. 

This  area  does  not  comply  with 
Section  III.G  bec^e  redundant  diesel 
radiator  rooms  are  not  enclosed  by 
complete  3-hour  fire  rated  barriers. 

There  are  no  in-situ  combustibles  in 
this  area  and  any  exposure  fires  would 
be  (tf  limited  seventy  and  duration.  The 
proposed  3-hour  fire  barrier  between  the 
redundant  cooling  fans  will  protect  oiw 
unit  fitun  a  floor  level  fire  in  the 
redundant  unit.  Because  the  west  wall  of 
the  area  is  open  to  the  atmosphere, 
rising  hot  gases  will  be  vented  and 
dissipated  before  redundant  equipment 
is  damaged.  This  combination  of 
featiu^  compensates  for  the  lack  of  a 
complete  3-hour  fire  barrier. 

Based  on  the  above  evaluation  and 
proposed  modifications,  the  protection 
provided  for  the  diesel  generator 
radiator  area  provides  a  level  of  fire 
protection  equivalent  to  the  technical 
requirements  of  Section  IB.G  ef 
Appendix  R.  Therefore,  the  exemption  is 
granted. 


File  Zones  11. 12,  and  13  (Fire  Arse  B) 
Unit  »Residaal  Heat  Removal  Aree 

Fire  Zones  14. 15,  and  16  (Fire  Area  C) 
Unit  4  Residual  Heat  Removal  Area 

The  licensee  requests  an  exemption 
from  Section  III.G  to  the  extent  that  it 
requires  1-hour  rated  fire  barsier  for 
protection  of  redundant  safe  shutdown 
cables  and  equipment  and  the 
installation  of  automatic  fire 
suppression  capability  throughout  these 
areas. 

These  two  areas  are  essentially 
identical  areas  consisting  respectively  of 
the  Unit  3  and  Unit  4  resklnal  heat 
removal  (RHR)  pumps  and  heat 
exchangers  in  the  Auxiliary  Building. 

For  analysis  purposes,  because  of  the 
unprotected  openings  in  the  floor/ ceiling 
assemblies,  the  licensee  has  combined 
these  zones  into  one  fire  area.  Each  area 
contains  redundant  RHR  pumps,  heat 
exchangers,  associated  conponents  and 
other  safe  shutdown  cables.  The 
combustible  loading  is  limited  to  the  oil 
and  grease  associated  with  pimips  and 
motor  operated  valves  in  the  areas.  The 
licensee  proposes  the  following  Unit  4 
modifications:  Upgrade  perimeter  walls 
and  ceiUngs  of  Fire  Area  B  to  a  3-hour 
barrier  by  sealing  all  piping  and  other 
penetrations  and  by  installing  3-hour 
rated  fire  doors  and  dampers  in  all 
doorways  and  ventilation  duct 
penetrations;  upgrade  the  partial  height 
wall  between  Zones  12  and  13  by 
sealing  aU  penetrations  to  a  3-hour 
rating:  upgrade  the  wall  between  Zone 
11  and  Zones  12  and  13  by  sealing  all 
penetrations  to  a  3-hour  rating  with  the 
exception  of  the  5  by  8  access  way  to 
Zone  13;  provide  fire  detection  in  Zones 
11, 12.  and  13:  and  provide  1-hour  rated 
protection  for  RHR  Pump  3A  power  and 
control  cables  routed  through  Zone  13. 

The  hcensee  proposes  the  following 
Unit  3  modifications:  Upgrade  perimeter 
waHs  and  ceiling  of  Fire  Area  C  to  3- 
hour  barriers  by  sealing  all  piping  and 
other  penetrations  and  by  installing  3^ 
hour  rated  fire  doora  and  dampers  in  all 
doorways  and  ventilation  duct 
penetrations,  respectively,  upgrade 
partial  height  wall  between  Fire  Zones 
15  and  16  by  sealing  all  penetrations  in 
the  partial  height  wall  to  a  3-hour  rating 
and;  upgrade  the  wall  betvreen  Zones 
14, 15  and  16  by  sealing  all  penetrations 
to  a  3-hour  rating  with  the  exception  of 
the  5  by  8  access  way  to  Zone  16. 

These  areas  do  not  comply  with 
Section  III.G  because  complete  3-honr 
barriers  are  not  used  to  separate  the 
redundant  equipment. 

In  the  RI:IR  area,  the  licensee 
proposes  to  provide  a  16  feet  partial 
height,  3-hour  fire  barrier  to  separate  the 
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redundant  RHR  pump^  in  each  fire  area. 
In  addition,  the  licensee  proposes  to 
provide  early  warning  i  fire  detection  in 
each  area.  The  only  significant  in-situ 
combustible  in  the  fire  area  is  grease 
and  the  pump  motor  lubricating  oil.  We 
agree  with  the  license*  that  the 
probability  of  ignition  pf  the  oil  is  low 
because  the  lubricating  oil  has  a  high 
flashpoint  (approximately  450*F)  and 
that  sufficiently  hot  sirf aces  do  not 
exist  in  this  fire  area  to  cause  the 
ignition  of  the  lube  oil]  Because  of  the 
low  in-situ  fuel  load  aiid  early  warning 
fire  detection,  we  havt  reasonable 
assurance  that  the  paiitial  height  barrier 
will  provide  adequate jprotection  for  the 
RHR  pumps  for  anticipated  fires  in  the 
areas  and  that  one  train  of  RHR  systems 
will  be  maintained  free  of  fire  damage. 

Based  on  the  above  {evaluation,  the 
existing  protection  co^ibined  with  the 
proposed  modificatioiis,  provides  a  level 
of  fire  protection  equivalent  to  the 
technical  requirements  of  Section  III.G 
of  Appendix  R.  Therefore,  the 
exemptions  are  grant^. 

Unit  4  rharging  Pumpj  Room  (Fire  Area 

N) 

Unit  3  Charging  Pumpj  Room  (Fire  Area 

O) 

The  licensee  reques 
from  Section  III.G.2  tc 
requires  the  installati^ 
fire  suppression  systc 
area  and  the  installat] 

These  two  areas  art  essentially 
identical  areas  consisting  of  the  Unit  4 
and  Unit  3  charging  pbmps.  The  areas 
are  separated  from  otner  plant  areas  by 
3-hour  fire  rated  barriers.  Fire  protection 
in  each  area  consists  bf  early  warning 
fire  detection,  manual  hose  stations  and 
portable  fire  extinguishers.  The 
combusible  loading  in  these  areas  is 
light. 

The  licensee  proposes  the  following 
modifications:  Upgrade  perimeter  walls 
in  each  area  to  3-hou]|  rated  barriers  by 
sealing  all  piping  and  other  penetrations 
and  by  installing  3-hqur  rated  doors  and 
dampers  in  doorwayal  and  ventilation 
penetrations  respectively,  protect 
conduits  and  reroute  or  protect  control 
cables  for  charging  p4mps  4B  and  3B 
with  1-hour  rated  prelection  and  protect 
the  4A  and  3A  chargitig  pump  cables; 
protect  the  local  control  stations  for 
charging  pumps  4B  ai>d  3B  by  providing 
an  enclosure  fabricatsd  from  1-hour 
rated  materials  or  relocate  outside  of 
this  fire  area;  reroute  in  conduit  and 
protect  with  1-hour  rited  materials,  the 
cables  for  LCV-4-113B,  and  LEV-3- 
115B,  wherever  the  separation  fi-om 
cables  for  MOV-4-3!  0  and  MOV-3-350 
is  less  than  20  feet,  h  ee  of  intervening 
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the  extent  it 
p  of  an  automatic 
|n  in  the  entire  fire 
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combustibles;  provide  a  water 
suppression  system  in  each  area  with 
coverage  protecting  the  charging  pumps, 
associated  cables  and  valves  and  all 
combustibles  in  the  area.  The  activation 
of  the  automatic  water  suppression 
system  will  not  adversely  affect  the 
operation  of  the  charging  pumps. 

Tliis  area  does  not  comply  with 
Section  III.G  because  the  proposed 
automatic  suppression  systems  do  not 
protect  the  entire  fire  areas. 

It  is  our  opinion  that  due  to  the 
configuration  and  protection  provided 
for  the  charging  pumps  and  the  low  in- 
situ  fuel  load,  the  proposed  partial 
suppression  system  provides  reasonable 
assurance  that  one  train  will  be 
maintained  free  of  fire  damage. 

Based  on  the  above  evaluation,  the 
existing  protection  combined  with  the 
proposed  modifications,  provides  a  level 
of  fire  protection  equivalent  to  the 
technical  requirements  of  section  EQ.G  of 
Appendix  R.  Therefore,  the  exemptions 
are  granted. 

Fire  Area  P — Contaimnent  BuUdiog— 

Unit  4 

Fire  Area  Q — Containment  Building — 
Units 

The  licensee  requests  exemptions 
from  Section  III.G  to  the  extent  that  it 
requires  the  installation  of  a 
noncombustible  radiant  energy  shield 
between  redundant  safe  shutdown 
equipment  and  cables  separated  by  a 
distance  of  less  than  20  feet. 

Each  Containment  Building  is 
essentially  open  and  considered  to  be 
one  fire  area.  Access  is  available  via  the 
personnel  air  lock,  emergency  air  lock 
and  the  access  hatch.  No  hose  stations 
or  automatic  suppression  is  provided; 
however,  portable  fire  extinguishers  are 
available  and  ionization  type  fire 
detectors  are  installed.  Redundant 
shutdown  equipment  and  cables  are 
located  in  the  containments. 
Combustibles  consist  of  lubricating  oils 
and  cables.  Controlled  access  limits  the 
possibility  of  transient  combustibles. 

The  licensee  proposes  the  following 
modifications  to  Unit  4:  Reroute  the 
control  cables  for  valve  AOV-4-480 
through  the  West  Penetration  Area  and 
maintain  the  separation  in  excess  of  20 
feet  from  the  cables  for  valves  AOV-4- 
200  A,  B  and  C  as  far  as  physically 
possible;  reroute  the  control  cables  for 
valve  AOV-4-387  throught  the  West 
Penetration  Area  and  maintain  the 
separation  in  excess  of  20  feet  from  the 
cables  for  valve  HCV-4-137  as  far  as 
physically  possible;  reroute  the  control 
cables  for  AOV-4-310A  through  the 
West  Penetration  Area  and  maintain  the 
separation  in  excess  of  20  feet  from  the 


cables  for  valve  AOV-4-310B  as  far  as 
physically  possible;  and  provide  a 
minimum  of  20  feet  of  separation  for 
cables  between  two  trains  of  reactor 
coolant  system  hot  and  cold  leg 
temperature  instrumentation,  wherever 
physically  possible.  Route  the  two  trains 
through  separate  penetration  areas; 
provide  1-hour  rated  protection  to  the 
conduit  for  LT-4-4eo  to  the  maximum 
extent  possible,  in  the  pressurizer 
missile  shield  wall  area  where 
separation  from  conduits  for  LT-4-459  is 
less  than  20  feet;  provide  dedicated 
portable  emergency  lighting  outside  the 
containment  for  containment  entry  to 
facilitate  manual  operation  of  the 
valves;  and  install  radiant  energy 
shields  to  separate  the  charging  line 
isolation  valve  and  associated  cabling. 
The  licensee  proposes  the  following 
modifications  to  Unit  3:  Reroute  the 
control  cables  for  valve  AOV-3-460 
through  the  West  Penetration  Area  and 
maintain  the  separation  in  excess  of  20 
feet  from  the  cables  for  valves  AOV-3- 
200A,  B  and  C;  reroute  the  control  cables 
for  AOV-»-310A  through  the  West 
Penefration  Area  and  maintain  the 
separation  in  excess  of  20  feet  from  the 
cables  for  valve  AOV-3-310B;  provide  a 
minimum  of  20  feet  of  separation  for 
cables  between  two  trains  of  reactor 
coolant  system  hot  and  cold  leg 
temperature  instnunentation,  where 
physically  possible.  Route  the  two 
trains,  when  provided,  through  separate 
penetration  areas;  provide  1-hour  rated 
protection  on  the  conduit  for  LT-3-460 
to  the  maximiun  extent  possible  in  the 
pressurizer  missile  shield  wall  area  | 

where  separation  from  conduits  for  LT-y 
3-459  is  less  than  20  feet;  provide        / 
dedicated  portable  emergency  lighting 
units  outside  the  containment  for 
containment  entry  to  facititate  manual 
operation  of  valves;  and  install  radiant 
energy  shields  to  separate  the  charging  _-. 
line,  isolation  valves  and  associated 
cabling. 

The  technical  requirements  of  Section 
III.G  are  not  met  because  radiant  energy 
barriers  are  not  provided  for  redundtmt 
frains  of  safe  shutdown  equipment  and 
cabling  separated  by  less  than  20  feet. 
The  licensee  proposes  rerouting  of 
cables  or  the  installation  of  fire  barriers 
and  radiant  energy  shields  for  all  the 
redundant  equipment,  except 
pressurizer  equipment  associated  writh 
operation  and  located  within  the  missile 
shield  wall.  These  areas  are  void  of  in- 
situ  combustibles.  These  areas  are 
inaccessible  during  plant  operation.  All 
cabling  inside  the  missile  shield  walls 
are  routed  in  conduit.  Due  to  their 
configuration  and  location  within  the 
containment  and  to  the  restricted  access 
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of  these  sub-areas  during  plant 
operations,  an  exposure  fire  involving 
the  accumulation  of  significant 
quantities  of  transient  combustible 
materials  is  unlikely.  Because  there  are 
only  a  few  cables  in  these  subareas  and 
all  cables  are  routed  in  conduit,  a  fire  of 
sufficient  magnitude  to  damage 
redundant  cables  or  components  is  also 
unlikely. 

Based  on  the  above  evaluation,  the 
existing  protection  combined  with  the 
proposed  modifications  for  the 
containment  areas,  provides  a  level  of 
fire  protection  equivalent  to  the 
technical  requirements  of  Section  m.G 
of  Appendix  R.  Therefore,  the 
exemptions  are  granted. 

Units  3  and  4  Control  Room  (Fire  Area 
MM) 

The  licensee  requests  an  exemption 
from  Section  III.G.3  to  the  extent  that  it 
requires  the  installation  of  a  fixed 
suppression  system  in  the  control  room. 

The  control  room  is  a  continuously 
occupied  space  which  houses  controls 
and  instruments  necessary  to  remotely 
operate  valves,  pumps,  motors,  etc. 
required  for  plant  operation.  Most  of 
these  controls  and  instruments  are 
mounted  on  centrally  located  panels. 
Redundant  safe  shutdown  related  cables 
are  routed  in  the  area  to  various  control 
panels.  Ionization  type  fire  detectors  are 
installed,  portable  fire  extinguishers  and 
hose  stations  are  available.  The  licensee 
proposes  to  provide  a  single  train 
alternative  shutdown  for  each  unit 
independant  of  this  fire  area. 

This  area  does  not  comply  with 
Section  m.G,  because  the  control  room 
is  not  provided  with  fixed  suppression. 
The  control  room  is  equipped  with  the 
area  fire  detectors,  and  is  provided  with 
both  a  hose  station  and  fire 
extinguishers  for  manual  fire  fighting. 
The  fire  load  in  the  area  is  low.  In 
addition,  the  licensee  proposes  an 
alternate  shutdown  system  with  control 
capabilities  for  those  systems  necessary 
to  maintain  safe-shutdown  capability 
which  is  independent  of  the  main 
control  room.  The  fire  protection 
features  currendy  installed  in  the 
control  room  and  the  continuous 
manning  of  the  control  room  provide 
adequate  defense-in-depth  fire  fighting 
capability  for  this  area. 

Based  on  the  above  evaluation,  we 
conclude  that  the  installation  of  a  fixed 
fire  suppression  system  will  not 
significantly  increase  the  level  of  fire 
protection  in  the  control  room.  The 
existing  protection  combined  with  the 
proposed  modifications  provides  a  level 
of  fire  protection  equivalent  to  the 
technical  requirements  of  Section  m.G 


of  Appendix  R.  Therefore,  'he  exemption 
is  granted. 

Exterior  Wall  Penetrations 

The  licensee  requests  an  exemption 
from  installing  3-hour  fiiy  rated  doors 
and  dampers  in  exterior  wall 
penetrations  in  the  Auxiliary  Building, 
Control  Building,  Diesel-Generator 
Building  and  Switchgear  Building.  We 
have  reviewed  the  licensee's  requests 
and  find  that  the  exterior  walls  in  these 
buildings  do  not  separate  redundant 
safe  shutdown  equipment  and  no  fire 
hazards  exist  within  50  feet  of  the 
buildings  or  automatic  water  curtains 
have  been  provided.  Therefore,  no 
exemptions  from  Section  m.G  of 
Appendix  R  are  needed. 

Emergency  Lighting  In  Containment 
Units  3  and  4 

The  licensee  has  performed  an 
analysis  of  the  effects  on  safe  shutdown 
capability  following  a  fire.  The  analysis 
identified  the  equipment  requiring 
manual  operation  to  achieve  cold 
shutdown  which  is  located  inside  the 
containments. 

The  Ucensee  requests  an  exemption 
from  Section  m.J  to  the  extent  that  it 
requires  8-hour  battery  powered  lighting 
units  inside  the  contaiimients  to  enable 
operator  access  to  the  shutdown  cooling 
valves.  The  licensee  proposes  to  provide 
dedicated  portable  emergency  lighting 
for  containment  entry. 

Because  manual  operation  of  the 
shutdown  cooling  return  valves  may  not 
be  needed  for  several  hours  after  the 
loss  of  onsite  power,  the  benefits 
provided  by  8-hour  emergency  lighting 
units  may  be  marginal.  Since  additional 
personnel  will  be  available  during  this 
time  frame  to  carry  and  position  the 
lights,  we  agree  with  the  licensee  that 
dedicated  portable  lighting  units  will 
provide  acceptable  illimiination  for 
containment  access  and  the  installation 
of  8-hour  emergency  lighting  units  inside 
the  containments  will  not  greatly 
enhance  safety. 

The  proposed  dedicated  portable 
lighting  units  provide  a  level  of  fire 
protection  equivalent  to  the  technical 
requirements  of  section  III.]  of  Appendix 
R.  Therefore,  the  request  for  exemption 
is  granted. 

Oil  Collection  System  for  Reactor 
Coolant  Pumps 

An  exemption  is  requested  from 
Section  m.  to  the  extent  it  requires  an 
oil  collection  tank  sized  to  hold  the  lube 
oil  inventory  of  all  three  RCP  motors. 

Each  unit  has  three  reactor  coolant 
pumps  with  an  oil  collection  system 
which  drains  to  a  vented  closed 
collection  tank.  The  quantity  of 


lubricating  oil  in  each  pump  is  200 
gallons.  The  capacity  of  the  oil 
collection  tank  is  265  gallons.  The 
components  have  been  designed  to  be 
capable  of  withstanding  a  safe 
shutdown  earthquake  (SSE). 

The  collection  tank  is  arranged  such 
that  if  a  failure  of  more  than  one  RCP 
motor  lube  system  occurred,  the  oil 
collection  tank  would  overflow  onto  the 
lower  containment  floor.  The  lubricating 
oil  used  in  the  RCP  motors  has  a 
flashpoint  of  approximately  450*F.  There 
are  no  ignition  sources  at  the  floor  level 
of  th  lower  containment. 

The  RCP  motor  lube  oil  system  does 
not  comply  with  Section  III.O  because 
the  oil  collection  tank  is  not  sized  to 
contain  the  entire  lube  oil  system 
inventory.  The  oil  collection  tank  is 
provided  with  sufficient  capacity  to  hold 
the  total  lube  oil  inventory  of  one 
reactor  coolant  pump  with  margin  and  is 
designed  so  that  any  overflow  will  be 
drained  to  a  safe  area.  We  agree  with 
the  licensee  that  this  combination  of 
features  is  acceptable. 

Based  on  the  above  evaluation,  the 
existing  RCP  motor  lube  oil  collection 
system  provides  a  level  of  safety 
equivalent  to  the  technical  requirements 
of  Section  m.O  of  Appendix  R. 
Therefore,  the  exemption  is  granted. 

IV 

Summary 

Based  on  our  evaluation  tfs  detailed  in 
Section  III  above  and  the  Safety 
Evaluation  dated  March  27. 1984,  the 
following  exemptions  are  granted. 

Exemptions  from  Section  III.C  of 
Appendix  R: 

.1.  Unit  4  Component  Cooling  Water 
Area  (Fire  Zone  54) 

2.  Unit  3  Component  Cooling  Water 
Area  (Fire  Zone  53) 

3.  Unit  4  Ground  Floor  Vestibule 
Containment  Area  (Fire  Zone  79) 

4.  Auxiliary  Feedwater  Pump  Area 
(Fire  Zone  84) 

5.  Units  Condensate  Storage  Area 
(Fire  Zone  89) 

6.  Unit  4  Feedwater  Platform  and 
Below  (Fire  Zone  113) 

7.  Unit  4  Main  Steam  Platform  (Fire 
Zone  114) 

&  Unit  3  Main  Steam  Platform  (Fire 
Zone  115) 

9.  Unit  3  Feedwater  Platform  and 
Below  (Fire  Zone  116) 

10.  Unit  4  hitake  Area  (Fire  Zone  119) 

11.  Unit  3  Intake  Area  (Fire  Zone  120) 

12.  Diesel  Generator  Radiator  Room 
(Fire  Zone  131) 

13.  Unit  3  RHR  Equipment  Room  (Fire 
AreaB) 
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14.  Unit  3  RHR  Equipment  Room  (Fire 
Area  C)  .  . 

15.  Unit  4  Charging  fianp  Area  (Fire 
AreaN)  , 

16.  Unit  3  Charging  1  "ump  Area  (Fire 
AreaO) 

17.  Unit  4  Containni(  mt  Building  (Fire 
AreaP) 

la  Unit  3  Containnidnt  Building  (Fire 
AreaQ) 

19.  Unit  3  and  4  Con  trol  Room  (Fire 
Area  MM) 

Exemptions  from  Se  ction  III.O  of 
Appendix  R: 

Emergency  Lights  In  side  Containment 
Units  3  and  4 

Exemptions  from  Se  ction  III./ of 
Appendix  R: 

Oil  Collection  Syste  na  Units  3  and  4 

Based  on  our  evaluation  as  detailed  in 
Section  01  above  and  Safety  Evaluation 
dated  March  27, 1964.  {the  following 
exemption  requests  from  Section  III.G  of 
Appendix  R  are  not  n^ded:  Exterior 
Wall  Penetrations. 


Accordingly,  the  Cobunission  has 
determined  that  pursiant  to  10  CFR 
50.12.  the  exemptions  |«quested  by  the 
licensee's  letters  as  referenced  and 
discussed  in  III.  and  IV.  above  are 
authorized  by  law,  will  not  endanger  life 
or  property  or  the  common  defense  and 
security,  are  otherwise  in  the  public 
interest,  and  are  herel^y  granted. 

The  Commission  hals  determined  that 
the  granting  of  these  ^emptions  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4]  an  environraental  impact 
statement  or  negativei  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  co^ection  with  this 
section.  i 

A  copy  of  the  Safety  Evaluation  dated 
March  27, 1984  relate^  to  this  action  is 
available  for  public  inspection  at  the 
Commissioa's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
20555  and  at  the  Envitonmental  and 
Urban  Affairs  Library,  Florida 
International  University,  Miami,  Florida 
33199.  A  copy  may  bq  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commissipn,  Washington, 
D.C.  20555,  Attention!  Director,  Division 
of  Licensing. 

This  Exemption  is  effective  upon 
issuance. 

For  the  Nuclear  Regu  itory  Commission. 


Dated  at  Betfaesda,  Maryiand  this  27th  day 
of  March  1984. 
Dairall  G.  Qaenhut. 

Director.  Division  of  Licensing,  Ofpce  of 
Nuclear  Reactor  Regulation. 

(FR  Doc  84-eS3e  Filed  4-0-84  *48  ■■] 
MLUNQ  COOe  7H0-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Exemption  From  Bond/Escrow 
Requirement  Relating  To  Sale  of 
Assets  by  an  Employer  Who 
Contributes  to  a  Multiemployer  Plan: 
Manley  Truck  Line,  Inc. 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Notice  of  Exemption. 

summary:  The  Pension  BeneBt 
Guaranty  Corporation  has  granted 
Manley  Truck  Line  Inc.  an  exemption 
from  the  bond/escrow  requirement  of 
section  4204(a)(1)(B)  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended,  in  connection  with 
Manley's  purchase  of  assets  of  the 
Chicago  Kansas  City  Freight  Line.  Inc.  A 
notice  Manley's  request  for  exemption 
from  the  requirement  was  pubhshed  on 
January  4, 1982  (47  FR  118)  and,  after  the 
submission  by  Manely  of  new 
information,  was  republished  on 
December  12, 1983  (48  FR  55381).  The 
effect  of  this  notice  is  to  advise  the 
public  of  the  decision  on  the  exemption 
request. 

ADDflESS:  The  request  for  an  exemption, 
the  comments  received,  and  the  PBGC's 
responses  to  the  request  and  the 
comments  are  available  for  public 
inspection  at  the  PBGC  Communications 
and  Public  Affairs  Department.  Suite 
7103,  2020  K  Street  NW.,  Washington. 
D.C.  20006,  between  the  hours  of  9:00 
a.m.  and  4:00  p.m.  A  copy  of  these 
documents  may  be  obtained  by  mail 
from  the  PBGC  Disclosure  Officer  (190) 
at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

J.  Ronald  Goldstein.  Attorney,  Corporate 
Policy  and  Regulations  Department 
(611),  2020  K  Street  NW.,  Washington. 
D.C.  20006,  (202)  254-4860. 
SUPPIXMENTARY  INFORMATION: 

Background 

Section  4204(a)(1)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  ("ERISA"),  29  U.S.C.  1384. 
provides  that  the  sale  of  assets  of  an 
employer  that  contributes  to  a 
multiemployer  pension  plan  will  not 
constitute  a  complete  or  partial 
withdrawal  from  the  plan  if  certain 
conditions  are  met.  One  of  these 


conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
five  plan  years  after  the  sale. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  to  grant 
individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B).  Under  §  2643.3(a)  of  the 
PBGC's  regulation  on  procedures  for 
variances  for  sales  of  assets  (29  CFR 
Part  2643).  the  PBGC  shall  approve  a 
request  for  a  variance  or  exemption  if  it 
determines  that  approval  of  the  request 
is  warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
IV  of  the  Act;  and 

Would  not  significantly  increase  the 
risk  of  financial  loss  to  the  plan. 

The  legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  roles  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions. 

ERISA  sections  4204(c)  and  2643.3(b) 
of  the  regulation  require  the  PBGC  to 
publish  a  notice  of  the  pendency  of  a 
request  for  a  variance  or  an  exemption 
in  the  Federal  Register,  and  to  provide 
interested  parties  with  an  opportunity  to 
comment  on  the  proposed  variance  or 
exemption. 

Decision 

On  January  4, 1982  (47  FR  118),  the 
PBGC  published  a  request  from  the 
Manley  Truck  Line,  Inc.  ("Manley")  to 
waive  the  bond/escrow  requirement  of 
section  4204(a)(1)(B)  of  ERISA  in 
connection  with  the  March  13. 1981 
purchase  by  Manley  of  the  operating 
assets  of  Chicago  Kansas  City  Freight 
Line,  Inc.  ("CKC").  On  the  basis  of  new 
and  updated  financial  information,  the 
PBGC  republished  the  request  from 
Manley  on  December  12. 1983  (48  FR 
55361). 

The  republished  notice  provided 
additional  information  on  the  combined 
withdrawal  liability  of  CKC  and  Manley 
to  the  Cenfral  States.  Southeast  and 
Southwest  Areas  Pension  Fund 
("Centi-al  States  Fund"),  since  both 
companies  were  contributing  employea^ 
to  that  plan  prior  to  the  sale.  In  addition, 
the  notice  provided  information  from 
Manley  on  the  financial  condition  of  the 
controlled  group  of  corporations  of 
which  Manley  is  a  member,  including 
new  financial  statements  reflecting  the 
fair  market  value  of  assets  and 
liabilities  and  independent  appraisals  of 
certain  of  those  assets. 

CKC  contributed  to  the  following 
multiemployer  plans:  Central  States 
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Fund,  Local  710  of  the  International 
Brotherhood  of  Teamsters  Pension  Fund 
("Local  710  Fund"),  and  Chicago 
Independent  Truck  Drivers,  Helpers,  and 
Warehouse  Workers  Union  Pension 
Fund  {"Chicago  Independent  Fund"). 
The  following  chart  lists  the  three 
multiemployer  plans  for  which  an 
exemption  is  requested,  the  estimated 
amount  of  CKC's  and  Manley's 
withdrawal  UabiUty  (where  applicable, 
and  excluding,  in  Manley's  case,  the 
liability  attributable  to  the  purchased 
operations),  and  the  estimated  amount 
of  the  bond/escrow  that  would  be 
requried  under  ERISA  section 
4204(a)(1)(B)  with  respect  to  each  plan: 


Fund 

Esliniatoof 

teker-s 
kaomy 

Esiimalaol 

purdwier't 

liaUily(N 

Amount  o( 

bond/ 

aacrow' 

Central  SiatM 

Fund 

Innal  710  Fund... 
Chicmo 

$1,200,000 
200,000 

387.820 

$1,400,000 
N/A 

N/A 

S167.062 
57.501 

Fund 

47.584 

ToW _... 

1,787,820 

1.400,000 

272,147 

■  TtM  bood/sscrow  amount  for  each  ptan  ropfoaenu  tiM 
average  annual  contnbution  thai  CKC  made  to  that  ptan  tor 
the  three  plan  years  precading  the  plan  year  n  which  Iha 
aale  occurred. 

Thus  the  total  combined  withdrawal 
liability  of  Manley  and  CKC  to  all  of  the 
plans  affected  by  this  transaction  is 
$3,187,820. 

Manley  is  a  wholly  owned  subsidiary 
of  Overland  Enterprises,  Inc. 
("Overland").  According  to  its 
consolidated  unaudited  flnancial 
statements.  Overland  and  its 
subsidiaries  have  net  tangible  assets  of 
$3,738,465.  Most  of  the  assets  were 
valued  as  of  October  31, 1981,  although 
the  valuations  for  certain  other  assets 
are  as  current  as  December  1982. 
Overland  and  its  subsidiaries  had  a  net 
income  after  taxes  of  $142,649  for  1980 
and  $114,059  for  1979.  The  consolidated 
group  suffered  a  loss  of  $66,747  in  1978. 

In  response  to  the  original  notice  of 
pendency,  the  PBGC  received  opposition 
comments  from  each  of  the  plans 
affected  by  this  request.  After 
republication  of  the  notice,  the  Central 
States  Fund  indicated  that  it  neither 
supported  nor  opposed  the  request.  The 
Chicago  Independent  Fund  indicated 
that  it  would  concur  with  the  position 
taken  by  the  Central  States  Fund. 
However,  the  Local  710  Fund  renewed 
the  objection  it  had  initially  filed  in 
response  to  Manley's  application,  and 
requested  that  the  PBGC  consider  that 
objection.  The  Local  710  Fund  objection 
did  not  allege  that  Manley  would  be 
unable  to  meet  its  obligations  to  the 
Local  710  Fund  or  offer  any  evidence  to 
that  effect.  The  Local  710  Fund  comment 
argued  that  if  the  variance  request  were 


granted,  the  PBGC  should  impose 
several  conditions  on  the  approval 

The  first  condition  suggested  by  the 
Local  710  Fund  was  that  Manley  ensure 
CKD's  compliance  with  the  seller's  bond 
requirement  under  ERISA  section 
4204(a)(3)(A),  by  requiring  that  Manley 
aimually  report  on  the  seller's  financial 
condition  to  determine  whether  a 
seller's  bond  is  required  and  by 
requiring  that  Manley  post  a  bond  equal 
to  the  CKC's  withdrawal  Uability  in  the 
event  of  the  seller's  failure  to  do  so.  The 
PBGC  does  not  believe  that  these 
conditions  are  justified.  The  plan  does 
not  have  to  rely  on  the  purchaser  in 
order  to  obtain  financial  information  on 
the  seller.  Under  ERISA  section  4219(a), 
the  seller  would  be  obligated,  upon 
written  request  by  the  plan,  to  provide 
such  information  as  the  plan  sponsor 
reasonably  determines  is  necessiiry  to 
enable  the  plan  sponsor  to  "comply  with 
the  requirements  of  this  part."  Since  the 
liquidation  bond  is  a  requirement  of 
ERISA,  and  since  the  plan  has  the 
responsibility  for  monitoring  that 
requirement,  the  necessary  financial 
information  may  be  obtained  by  the 
plan  pursuant  to  its  authority  under 
section  4219(a).  In  addition,  the 
purchaser  should  not  be  made 
responsible  for  the  seller's  failure  to  post 
the  bond.  Section  4204  establishes  two 
distinct  bonding  requirements  in  a  sale 
of  assets,  one  for  the  purchaser  and  one 
for  the  seller.  To  compel  the  purchaser 
to  post  the  seller's  bond  would  impose 
an  additional  obligation  on  the 
purchaser  beyond  that  contained  in  the 
statute. 

The  Local  710  Fund  would  also  have 
the  PBGC  condition  its  approval  on  the 
requirement  that  Manley  annually 
provide  a  financial  statement  to  the  plan 
to  ensure  that  there  has  been  no  adverse 
change  in  the  ptirchaser's  financial 
situation  since  the  exemption  was 
granted.  This  condition  suggests  that  the 
plan  will  determine,  on  an  annual  basis, 
whether  the  purchaser's  financial 
condition  is  such  to  warrant  a  continued 
variance  from  the  section  4204(a)(1)(B) 
bonding  requirement.  This  is 
inappropriate  however,  since  section 
4204(c)  gives  the  PBGQ,  not  the  plan,  the 
authority  to  grant  variances  or 
exemptions  from  the  bond/ escrow 
provision. 

In  summary,  the  PBGC  does  not 
believe  that  the  Local  710  comment 
demonstrates  that  this  exemption  will 
significantly  increase  the  risk  of 
financial  loss  to  the  plans. 

The  PBGC  has  reviewed  the 
exemption  request  on  the  basis  of  the 
purchaser's  ability  to  meet  its 
obligations  to  the  Plan./aines  River- 


Dixie/Northern  Inc..  48  FR  35057  (Aug. 
2. 1983).  The  net  tangible  assets  of 
Overland  exceed  not  only  the 
withdrawal  liability  of  the  pruchaser, 
but  the  combined  withdrawal  liability  to 
the  plans  of  both  parties  to  this  sale  of 
assets.  Thus,  this  case  meets  the 
standard  for  an  exemption  estabUshed 
in  Kohlberg,  Kravis,  Robetts  and  Co.,  47 
FR  40261.  40282  (Sept.  13. 1982). 

Therefore,  based  on  the  facts  of  this 
case  and  the  representations  and 
statements  made  in  connection  with  the 
request  for  exemption,  the  PBGC  has 
determined  that  an  exemption  from  the 
bond/escrow  requirement  is  warranted, 
in  that  it  would  more  effectively  carry 
out  the  purpose  of  Title  IV  of  ERISA  and 
would  not  significantly  increase  the  risk 
of  financial  loss  to  the  plans. 
Accordingly,  the  PBGC  hereby  grants 
the  request  by  Manley  for  an  exemption 
frt)m  the  bond/escrow  requirement  The 
granting  of  an  exemption  or  variance 
from  the  bond/escrow  requirement  of 
section  4204(a)(1)(B)  does  not  constitute 
a  finding  by  the  PBGC  that  the 
transaction  statisfies  the  other 
requirements  of  section  4204(a)(1).  The 
determination  of  whether  the 
transaction  satisifies  such  other 
requirements  is  made  by  the  plan 
sponsor. 

Issued  at  Washington,  D.C.  on  this  3rd  day 
of  April  1984. 
CCTharp. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FK  Doc.  84'»«S1  niad  4-e-»l  ft4S  ami 
BHJJNQ  CODE  nW-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FMmm  Na  13962: 812-43141 

Pioneer  Fund,  Inc,  and  Pioneering 
Management  Corp^  Application  for  an 
Order  Granting  Certain  Exemptiona 
and  Permitting  Certain  Tranaactions 

April  3, 1984. 

Notice  is  hereby  given  that  Pioneer 
Fund,  Inc.  ("Fund"),  60  State  Street 
Boston,  MA  02109,  a  Massachusetts 
corporation  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  diversified,  open-end 
management  investment  company,  and 
Pioneering  Management  Corporation 
("Adviser,"  collectively  with  the  Fund. 
"Applicants"),  the  Fund's  investment 
adviser,  filed  an  application  on 
November  8, 1983,  and  amendments 
thereto  on  February  21,  and  March  15, 
1984,  requesting  an  order  of  the 
Commission  (i)  pursuant  to  Section  6(c) 


14228 


federal  Register  /  Vol.  49.  No.  70  /  Tuesday.  April  10.  1984  /  Noticeg 


of  the  Act  exempting  tiie  Fund  from  the 
provisions  of  Section  12(d)(1)  of  the  Act 
to  the  extent  necessary  to  allow  the 
Fund  to  fonn  a  wholly-owned  subsidiary 
open-end  investment  company  (the 
"Subsidiary");  (ii)  pursuant  to  Section 
17(d)  of  the  Act  exempting  the  Fund  and 
its  Subsidiary  from  thei  provisions  of 
Section  17(a)  of  the  Ac^  to  the  extent 
necessary  to  permit  th<  Fund  to  transfer 
assets  to  the  Subsidiary;  and  (iii) 
pursuant  to  Section  17{fi]  of  the  Act  and 
Rule  17d-l  thereafter  ti|>  permit  the  Fund, 
the  Adviser,  and  the  Subsidiary  to 
participate  in  the  organization,  funding, 
operation,  and  spin-off  of  the 
Subsidiary.  All  interested  persons  are 
referred  to  the  appUcation  on  file  with 
the  Commission  for  a  ijtatement  of  the 
facts  and  representatidns  contained 
therein,  which  are  summarized  below, 
and  to  the  Act  and  the  rules  thereunder 
for  the  text  of  its  relevant  provisions. 

According  to  the  apfilication,  the  Ftmd 
is  one  of  four  open-end  investment 
companies  managed  by  the  Adviser,  a 
Delaware  corporation.  As  of  December 
31, 1963.  the  Fund  had  pet  assets  of 
$1.352,43ai83.  and  61.^46,283 
outstanding  shares  beneficially  owned 
by  over  175.000  shareholders. 

Applicants  state  that  the  Adviser  has 
attempted  to  meet  investor  demand  for 
smaller  mutual  funds  by  organizing 
Pioneer  II,  Inc.,  in  1968  (net  assets  of 
$1,139,997,116  at  December  31, 1983)  and 
Pioneer  Three,  Inc.,  which  first  offered 
its  shares  to  the  publiq  in  November, 
198Z  and  had  net  assets  of  $147,300,349 
at  December  31, 1983.  (The  foiulh  fund 
managed  by  the  Adviser  is  Pioneer  Bond 
Fund.)  Based  on  its  average  monthly 
sales  during  1983,  Pioneer  Three  will 
have  over  $250,000,0001  of  net  assets  by 
the  end  of  1984,  notwithstanding 
maximum  permitted  aggregate 
investments  of  $100,000  by  any  record 
holder.  On  the  basis  of  these 
experiences.  Adviser  Has  concluded  that 
its  attempts  to  satisfy  investor  demand 
for  smaller  mutual  funds  by  organizing 
new  funds  have  succeeded  only 
temporarily. 

The  application  states  that  the  Fund 
proposes  to  organize  ^  wholly-owned 
subsidiary  open-end  investment 
company.  The  Subsidiary  would  be 
initially  funded  over  a.  six-month  period 
(beginning  on  the  date|  the  Subsidiary 
commences  operation!)  by  the  transfer 
to  the  Subsidiary  of  ten  percent  (10%)  of 
the  net  assets  of  the  Fund  (determined 
on  the  date  the  Subsidiary  commences 
operations).  Thereaftek',  the  Subsidiary 
would  receive  an  additional  amount 
from  the  Fund  on  the  frst  business  day 
of  each  calendar  month  equal  to  ten 
percent  (10%)  of  the  ntt  proceeds,  if  any, 


from  sales  of  Fund  shares  during  the 
preceeding  calendar  month.  (Net 
proceeds  would  reflect  reinvestments  of 
dividends  and  capital  gain  distributions 
and  redemptions  of  Fund  shares  during 
that  month.)  Shares  of  the  Subsidiary 
would  not  be  offered  directly  to  the 
pubUc. 

Applicant's  Subsidiary  would  pursue 
the  identical  investment  objectives  and 
polices  of  Pioneer  except  that  all  of  the 
investments  made  by  the  Subsidiary 
would  be  in  companies  whose 
outstanding  common  stock  had  an 
ag9«gate  market  value  not  exceeding 
$200,000,000  on  the  date  of  the 
Subsidiary's  initial  investment 
("Qualifying  PortfoUo  Investments"). 
The  Subsidiary  would  be  permitted  to 
meike  follow-on  investments 
notwithstanding  any  growth  in  the 
ag^gate  market  value  of  any  of  the 
Quahfying  Portfolio  Investments 
following  the  Subsidiary's  initial 
investment  therein. 

After  approximately  five  years  from 
the  date  it  commences  business  (or 
sooner  if  the  net  assets  of  the  Subsidiary 
will  have  exceed  $300,00a000  for  sue 
consecutive  months)  shares  of  the 
Subsidiary  would  be  spun  off  as  a  stock 
dividend  to  those  who  are  then 
shareholders  of  the  Pioneer  on  the  basis 
of  one  share  of  the  Subsidiary  for  each 
share  of  the  Fund  outstanding.  No 
further  stockholder  or  Commission 
action  is  anticipated  with  respect  to  that 
stock  dividend.  Recipients  of  shares  of 
the  Subsidiary  would  be  able  to 
exchange  them  for  shares  of  the  Fund,  if 
they  wish  to  do  so,  without  incurring 
any  sales  charge. 

AppUcants  state  that  the  principal 
reason  for  the  proposed  transaction  is  to 
give  Fund  shareholders  the  opportimity 
to  have  a  portion  of  their  investment  in 
the  Fund,  one  of  the  largest  equity 
mutual  funds,  allocated  to  a  smaller 
investment  company  i^ch  will  have 
investments  only  in  Qualifying  Portfolio 
Investments.  The  fund  has  always  had 
the  right  and  opportunity  to  make 
QuaUfying  PortfoUo  Investments  for  its 
own  account.  However,  there  are 
usually  not  sufficient  publicly-traded 
shares  in  smaller  companies  to  permit 
the  Fund  to  invest  in  them  in  a  way 
meaningful  to  a  billion  dollar  investment 
company.  Apphcants  argue  that  the 
formation  to  die  Subsidiary  will  afford 
the  Fund  the  opportrinity  to  develop 
through  the  Subsidiary  a  meaningful 
portfolio  of  such  investments.  The  Fund 
believes  its  shareholders  will  support 
the  proposal  because  (i)  it  will  provide 
them  with  an  indirect  investment  in  a 
much  smaller  investment  company 
without  having  to  liquidate  their 


investments  in  the  Fond  and  pay 
resulting  federal  or  state  income  taxes, 
(ii)  the  Subsidiary  is  likely  to  remain  a 
relatively  small  investment  company 
until  it  is  spun  off,  and  (iii)  shareholders 
of  the  Fund  will  be  able  to  look  forward 
to  a  distribution  of  shares  of  the 
Subsidiary  without  the  recognition  of 
material  taxable  income  (if  any). 

The  Fund  also  asserts  that  the 
proposal  will  generate  positive  cash 
flow  for  the  Fund.  According  to  the 
application,  the  Fimd's  directors  believe 
that  this  positive  cash  flow  will  provide 
the  Adviser  with  added  flexibiUty  in 
identifying  and  acquiring  new  portfolio 
investments  for  the  Fund  as  well  as  for 
the  Subsidiary. 

Applicants  state  that  assets  to  be 
transferred  from  the  Fund  to  the 
Subsidiary  would  consist  of  Qualifying 
Portfolio  Investments  of  the  Fund  to  the 
extent  there  are  sufficient  Qualifying 
Portfolio  Investments.  If  it  is  necessary 
to  transfer  assets  in  addition  to 
Qualifying  PortfoUo  Investments,  the 
Fund  will  transfer  cash  to  the 
Subsidiary.  Since  it  is  consistefit  with 
die  Fund's  existing  objectives  and 
poUcies  to  invest  in  Qualifying  Portfolio 
Investments  and  since  the  Fund  intends 
to  make  a  ntmiber  of  Qualifying 
PortfoUo  Investments  irrespiective  of 
whether  the  proposed  transactions  are 
consimunated.  the  Fund  does  not 
anticipate  that  any  transfer  of  its  assets 
to  the  Subsidiary  will  result  in  any 
adverse  effect  on  its  Uquidity  or  any 
material  increase  in  its  portfoUo 
turnover  rate.  The  Fimd  reserves  the 
right  to  make  QuaUfying  PortfoUo 
Investments  for  its  own  accoimt  after 
the  organization  and  funding  of  the 
Subsidiary.  However,  the  portfolios  of 
Pioneer  and  the  Subsidiary  would  not 
contain  investments  in  the  same 
Qualifying  PortfoUo  Investments  prior  to 
the  spin-off  to  the  Subsidiary. 

AppUcants  state  that  at  the  next 
annual  meeting  of  its  stockholders,  the 
Fimd  plans  to  present  to  its  shareholders 
its  proposal  with  respect  to  the 
organization  and  funding  of  the 
Subsidiary.  Since  the  Fund  believes  that 
the  proposed  transactions  should  not  be 
effected  without  substantial  stockholder 
support,  it  wiU  condition  consummation 
of  the  proposed  transactions  on  the 
affirmative  vote  of  the  holders  of  at  least 
seventy-five  percent  (75%)  of  the  shares 
represented  in  person  or  by  proxy  at  the 
annual  meeting.  Implementation  of  the 
proposal  wiU  also  be  subject  to  the 
receipt  of  an  order  of  the  Commission 
granting  the  requested  exemptions,  the 
effectiveness  of  a  registration  statement 
on  form  N-lA  covering  the  Subsidiary 
and  an  indefinite  number  of  shares  of  its 
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Common  Stock  and  an  amendment  to 
Pioneer's  registration  statement  on  Form 
N-IA  with  respect  to  the  proposed 
transactions. 

Applicants  represent  that  the 
management  contract  between  the 
Subsidiary  and  the  Adviser  would  be 
identical  to  the  one  between  the  Fund 
and  the  Adviser  except  that  it  woxdd 
provide  for  a  management  fee  of  .45  of 
1%  of  the  average  daily  net  assets  of  the 
Subsidiary.  The  existing  management 
contract  between  the  Fund  and  die 
Adviser  provides  for  a  manageifaent  fee 
of  .50  of  1%  of  the  Fund's  average  daily 
assets  up  to  $250,000,000,  .48  of  1%  of 
average  daily  assets  between 
$250,000,000  and  $300,000,000  and  .45  of 
1%  of  such  assets  over  $300,000,000.  The 
Adviser  would  not  receive  any 
additional  management  fee  solely  by 
reason  of  the  organization,  funding  or 
spin-off  of  the  Subsidiary. 

According  to  the  appUcation,  the 
Subsidiary  would  register  under  the  Act 
as  an  open-end  investment  company 
prior  to  its  commencing  operations. 
Immediately  prior  to  the  spin-off  of  the 
Subsidiary,  the  Fund  will  hold  shares  of 
the  Subsidiary's  Common  Stock  equal  to 
the  number  of  shares  of  the  Fund 
common  stock  then  outstanding/ The 
Subsidiary's  directors  would  initially  be 
the  same  individuals  who  are  the 
directors  of  the  Fund.  Before  the  spin- 
off, directors'  fees  paid  by  the  Fund 
would  be  allocated  between  the  Fund 
and  the  Subsidiary  on  the  basis  of  their 
respective  net  assets.  After  the  spin-off, 
the  Fund  and  the  Subsidiary  will  each 
pay  directors'  fees  which  are  then 
determined  to  be  reasonable.  No 
increase  is  contemplated  in  the 
aggregate  directors'  fees  to  be  paid,  llie 
Fund  does  not.  and  the  Subsidiary 
would  not  pay  any  remuneration  to 
ofGcers.  The  Subsidiary  would  be 
named  on  a  joint  fidelity  bond  as  an 
insured  and  maintain  separate  custody 
arrangements,  all  in  compiiance  with  the 
Act  and  the  rules  and  regulations 
thereunder.  Before  the  spin-off,  all 
published  financial  statements  of  the 
Fund  would  include  separate  audited 
financial  statements  of  the  Subsidiary. 
The  Fund's  prospectus  would  include 
specific  disclosures  relating  to  the 
Subsidiary.  Expenses  with  respect  to  the 
formation  of  the  Subsidiary,  approal  of 
shareholders  of  the  transactions 
contemplated  by  the  proposal,  the 
registration  of  the  Subsidiary  under  the 
Act  the  filing  of  this  application  and 
other  organizational  expenses  would  be 
borne  by  the  Adviser,  provided  that  the 
Subsidiary  will  pay  state  filing  fees  with 
respect  to  its  authorized  capital  stock. 


Applicants  state  diat  the  Subsidiary 
wotdd  be  an  "investment  company"  as 
defined  in  Section  3(a)  of  the  Act 
Accordingly,  the  Fund's  ownership  of 
the  Subsidiary  would  violate  the 
proscription  against  ownership  of  more 
than  3%  of  the  capital  stock  of  another 
investment  company  in  Section  12(d])(l] 
of  the  Act  Applicants  farther  state  that 
transfers  of  securities  and  cash  from  the 
Fund  to  the  Subsidiary  may  be 
prohibited  by  Section  17(a)  of  the  Act 
and  that  the  Subsidiary's  organization, 
funding,  operatirais  and  eventual  spin- 
off may  be  considered  to  involve  the 
joint  participation  of  the  Fund,  the 
Subsidiary,  and/or  the  Adviser  in  one  or 
more  joint  transactions  prohibited  by 
Section  17(d)  of  die  Act  and  Role  17d-l 
thereunder. 

Applicants  assert  that  Section  12(d)(1) 
of  the  Act  is  designed,  inter  alia,  to 
prevent  the  pyramiding  of  management 
fees  which  would  result  from  mutual 
funds  investing  in  other  mutual  funds. 
They  contend  that  since  the  Fund  will 
pay  only  one  management  fee,  based  on 
the  combined  net  assets  of  the  Fund  and 
the  Subsidiary,  there  would  not  be  any 
pyramiding  of  management  fees. 
Applicants,  in  arguing  that  this  proposal 
meets  the  standards  of  section  17(b]  of 
the  Act  further  assert  that  the  proposed 
transfers  of  assets  from  the  Fund  to  the 
Subsidiary  would  not  prejudice  the  Fund 
or  die  Subsidiary  in  any  respect. 
Securities  transferred  from  the  Fund  to 
the  Subsidiary  will  be  transfered  at  fair 
market  value  as  of  the  close  of  business 
on  the  preceding  business  day  in 
accordance  with  the  Fund's  procedures 
for  computing  its  net  asset  value  each 
day.  Since  the  Subsidiary  will  be  wholly 
owned  until  it  is  spun  off,  transactions 
between  the  Fimd  and  the  Subsidiary 
would  neither  prejudice  any  Fund 
shareholder  nor  benefit  the  Adviser  or 
any  other  affiliated  person  of  any 
affiliated  person. 

In  arguing  that  the  standards  of  Rule 
17d-l  have  been  met  Applicants  assert 
that  the  Fimd  and  the  Adviser  have 
taken  appropriate  steps  to  assure  that 
the  Fund  and  the  Subsidiary  will  be 
treated  fairly  in  all  respects.  The 
Subsidiary's  organizational  costs  will  be 
paid  by  the  Adviser  which, 
notwithstanding  that  additional  staffing 
will  probably  be  required  to  manage  the 
Subsidiary's  portfobo,  will  not  receive 
any  additional  management  fee  solely 
as  a  result  of  the  organization,  funding 
or  spin-off  of  the  Subsidiary.  Prior  to  die 
spinoff,  directors'  fees  will  be  allocated 
between  the  Fund  and  the  Subsidiary  in 
accordance  with  their  respective  net 
assets.  Prior  to  the  spinoff  of  die 
Subsidiary,  investments  will  be 


allocated  to  Fund  and  the  Subsidiary  in 
accordance  with  dieir  respective  ' 
investment  polide*.  If  a  proposed 
investment  satisfies  such  policies  of 
both  the  Fund  and  the  Subsidiary,  the 
Adviser  will  make  the  investment  for 
the  portfoho  for  which  it  is  then  meet 
desirable. 

According  to  the  application, 
sharholders  of  the  Fund  may  exchange 
their  shares  of  the  Fund  (without  paying 
a  sales  charge)  for  shares  of  Pioneer  0,  a 
mutual  fund  which  is  about  the  same 
size  as  the  Fund  and  which  has  the  same 
investment  objectives  and  policies. 
Thus,  shareholders  who  do  not  want  to 
own  shares  of  the  Subs^ary  may 
choose  to  exchange  their  shares  for 
shares  of  a  fund  that  is  virtually  idential 
to  the  Fund,  or  they  similary  may  choose 
to  exchange  shares  of  the  Subsidiary  for 
shares  of  the  Fund  after  the  spin-off. 

According  to  the  application,  the  Fund 
believes  that  the  proposed  transaction 
would  not  favor  the  Adviser  over  other 
promoters  in  connection  with  the 
organization  of  new  mutual  fimds.  The 
funding  of  the  Subsidiary  with 
Qualifying  Portfolio  Investments  and  the 
management  of  a  new  portfolio  of  such 
investments  will  probably  require 
additional  staffing  by  the  Adviser,  but 
the  Adviser  will  not  receive  a  higher 
management  fee  on  the  combined 
assests  of  the  Fund  and  the  Subsidiary 
than  it  would  receive  on  the  same 
amount  of  assets  of  the  Fund. 
Accordingly,  the  proposed  transaction  is 
considerably  less  attractive  to  the 
Adviser  from  a  profit  perspective  than 
the  more  customary  procedure  for 
organizing  new  investment  companies 
(which  the  Adviser  recently  followed  in 
coimection  with  the  organization  of 
Pioneer  Three,  Inc.,  referred  to  above,  in 
November  1982).  It  is  not  the  intention  to 
the  Adviser  to  utilize  the  proposed 
transactions  for  the  purpose  of 
proliferating  investment  companies  for  it 
to  manage. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
dian  April  30. 1984,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  of  law  that  are 
disputed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  below. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  Alter  said  date,  an  order 
disposing  of  the  application  will  be 
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issued  unless  the 
hearing  upon  request  or 
motion. 


Comn^ssion  orders  a 
upon  its  own 


For  the  Commission,  by 
Investment  Management 
delegated  authority. 

George  A.  Fltzsimmons, 
Secretary. 
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Storage  Equities,  Inc^  Application  and 
Opportunity  for  Hearlno 

April  4. 1984.  I 

Notice  is  hereby  give^  that  Storage 
Equities,  Inc.  a  California  corporation 
("Applicant")  has  filed  ^n  Application 
under  clause  (ii)  of  Section  310(b)(1)  of 
the  Trust  Indenture  Act! of  1939  (the 
"Act")  for  a  finding  that  the  trusteeships 
of  First  Interstate  Bank  of  California,  a 
California  banking  corporation 
("FICAL")  under  an  existing  indenture 
qualified  imder  the  Act.  a  supplement  to 
that  indenture,  and  a  proposed  second 
supplement  to  that  indekiture  are  not  so 
likely  to  involve  material  conflicts  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  thf  protection  of 
investors  to  disqualify  ftCAL  from 
acting  as  Trustee  under  such  Indenture 
and  each  supplement  ti^ereto. 

Section  310(b)  of  the  Act  provides  in 
p€u1  that  if  a  Trustee  uAder  an 
Indenture  qualified  under  the  Act  has  or 
shall  acquire  any  confiicting  interest  it 
shall  within  ninety  (90)  days  after 
ascertaining  that  it  has  such  conflicting 
interest  either  eliminate  such  confiicting 
interest  or  resign.  Subsection  (1)  of  such 
Section  provides,  in  effect  with  certain 
exceptions,  that  a  Trustee  under  a 
qualified  Indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such 
Trustee  is  Trustee  under  another 
Indenture  under  which  ^y  other 
securities  of  the  same  issuer  are   - 
outstanding.  However,  under  clause  (ii) 
of  subsection  (1),  there  may  be  excluded 
from  the  operation  of  this  provision 
another  Indenture  und^  which  other 
securities  of  the  issurerj  are  outstanding, 
if  the  issuer  shall  have  sustained  the 
burden  of  proving,  on  application  to  the 
Commission  and  after  Opportunity  for 
hearing  thereon,  that  trusteeship  under 
such  qualified  Indenturje  and  such  other 
Indenture  is  not  so  likely  to  involve  a 
material  conflict  of  int^st  as  to  make  it 
necessary  in  the  publiq  interest  or  for 
the  protection  of  investors  to  disqualify 
sucli  Trustee  from  actiiig  as  Trustee 
under  either  of  such  Indentures. 

The  Applicant  alleges  that: 


1.  FICAL  ciurently  is  acting  as  a 
Trustee  under  an  Indenture  and  one 
Supplement  thereto  under  which  the 
Applicant  is  an  obligor.  The  Indenture, 
dated  as  of  August  9, 1983,  is  between 
Apphcant  and  FICAL  and  provides  for 
the  periodic  issuance  of  secured  notes  in 
partial  consideration  for  the  purchase  of 
property  by  Applicant.  This  Indenture 
was  filed  as  Exhibit  4.3  to  Applicant's 
Registration  Statement  No.  2-80850  filed 
under  the  Securities  Act  of  1933  and  has 
been  qualified  under  the  TIA  imder  file 
no.  22-12633,  and  is  incorporated  herein 
by  this  reference.  No  notes  have  been 
issued  directly  under  this  Indentxire,  and 
it  is  not  anticipated  that  any  will  be. 
Applicant  has  alfio  entered  into  and 
filed,  by  way  of  post-effective 
amendment  to  the  Registration 
Statement  stated  above,  a  First 
Supplemental  Indenture  under  which 
FICAL  is  a  trustee,  and  such  First 
Supplemental  Indenture  appears  as 
Exhibit  4.4  to  the  Registration 
Statement.  That  post-effective 
amendment  was  declared  effective  on 
January  26, 1984.  Applicant  has  issued 
Series  1  through  9  of  its  secured 
convertible  notes  under  this  First 
Supplemental  Indenture.  Applicant 
intends  to  execute  a  Second 
Supplemental  Indenture,  the  form  of 
which  is  attached  to  Applicant's 
application,  and  thereafter  Applicant 
will  file  a  post-effective  amendment  to 
the  above  Registration  Statement  for  the 
Second  Supplement  Indenture. 
Apphcant  proposes  to  issue  Series  10  of 
its  secured  convertible  notes  under  such 
supplement. 

2.  SEI  wishes  to  appoint  FICAL  as 
Trustee  under  the  Second  Supplemental 
Indenture,  and  to  receive  approval  for 
FICAL  to  serve  under  the  First 
Supplemental  Indenture. 

3.  The  Apphcant  is  not  in  default  in 
any  respect  under  the  Indenture  or  the 
First  Supplement  thereto,  nor,  when  the 
Second  Supplemental  Indenture  is 
delivered,  will  it  be  in  default 
thereimder  or  under  any  of  the 
provisions  of  the  Indenture  or  the  First 
Supplemental  Indenture. 

4.  Each  series  of  secured  notes  issued 
or  to  be  issued  under  the  Indenture,  the 
First  Supplement  thereto  and  the  Second 
Supplement  thereto  are  or  will  be 
secured  by  separate  and  distinct  assets 
of  Applicant,  so  that  should  FICAL  have 
occasion  to  proceed  against  the  security 
under  any  series  of  notes,  such  action 
would  not  affect  the  security,  or  the  use 
of  any  security,  under  any  other  series. 
Thus,  the  existence  of  the  other 
trusteeships  should  not  inhibit  or 
discourage  FICAL's  action  under  any 
one  series. 


The  Applicant  has  waived  notice  of 
hearing,  heeiring  on  the  issues  raised  by 
its  Application  and  all  rights  to  specify 
procedures  under  Rule  B(b)  of  the  Rules 
of  Practice  of  the  Securities  and 
Exchange  Commission  in  connection 
with  this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  Application, 
which  is  a  public  document  on  file  in  the 
office  of  the  Commission's  PubUc 
Reference  Section,  450  Fifth  Street 
N.W.,  Washington,  D.C. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  30, 1984,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  said  Application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon. 

Any  such  request  shold  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  At 
any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  AppUcation  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc  84-4630  Filed  4-»-84:  aw  am) 
BIUINO  COOE  (010-01-M 


(Relsasa  No.  20814;  Fito  Na  SR-MSRB-84- 

101 

niing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  the 
Municipal  Securities  Rulemaking  Board 

April  3, 1984. 

The  Mimicipal  Securities  Rulemaking 
Board  ("MSRB")  on  March  23, 1984, 
submitted  copies  of  a  proposed  rule 
change  pursuant  to  Section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder,  to 
amend  Rule  A-8(a)  concerning  the 
signing  of  Forms  19b-4  submitted  to  the 
securities  and  Exchange  Commission  for 
proposed  rules  adopted  by  the  MSRB. 
The  rule  change  would  allow  the 
Secretary  of  the  MSRB  or  any  other 
person  designated  by  the  MSRB  to  sign 
Forms  19b-4,  in  addition  to  the 
Chairman  of  the  MSRB. 
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This  proposed  rule  change  has 
become  effective,  pursuant  to  Section 
19(b)(3)(A)  of  the  Act.  At  any  time 
within  sixty  days  of  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  pubhc  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  act 

Publication  of  the  submission  is 
expected  to  be  made  in  the  Federal 
Register  during  the  week  of  April  2, 
1984.  Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
submission  within  21  days  from  the  date 
of  publication  in  the  Federal  Register. 
Persons  submitting  written  comments 
should  file  six  copies  with  the  Secretary 
of  the  Commission.  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
NTW.,  Washington,  D.C.  20549. 
Comments  should  refer  to  file  No.  SF- 
MSRB-84-10. 

Copies  of  the  submission  and  all 
related  items,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room 
450  Fifth  Street,  NW.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
MSRB. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.  17  CFR  200.30-3(a)(12). 
George  A.  FitzsimmoDS. 

Secretary. 


|FR  Doc  84-8S29  Filed  4-0-84:  B:4S  am] 
BILUNQ  CODE  SOIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

1  'Jcense  No.  04/10-0086] 

Delta  Capital,  Inc.;  Filing  of  Application 
Tor  Transfer  of  Ownership  and  Control 

Notice  is  Ifereby  given  that  an 
application  has  been  filed  with  the 
L>mall  Busines  Administration  (SBA), 
yursuant  to  §  107.601  of  the  Regulations 
-governing  small  business  investment 
companies  (13  CFR  107.601  (1984)),  for 
transfer  of  ownership  and  control  of 
Delta  Capital,  Incorporated  (DCI),  227 
North  Tryon  Street,  Suite  201,  Charlotte. 
North  Carolina  28202,  a  Federal 
Licensee  under  the  Small  Business 
Investment  Act  of  1958  (the  Act),  as 
amended  (15  U.S.C.  661  et  seq.].  The 
proposed  transfer  of  ownership  and 
control  of  DCI,  which  was  licensed 


November  29. 1961.  is  subject  to  the 
prior  written  approval  of  SBA 

DCI  is  presently  wholly-owned  by 
Delta  Associates,  Ina  (DAI).  Mr. 
Alexander  B.  Wilkins,  Jr.  is  the 
beneficial  owner  of  approximately  37 
percent  of  DAI. 

DAI  proposes  to  sell  substantially  all 
of  its  assets,  including  all  of  the  issued 
and  outstanding  capital  stock  of  DQ.  to 
Southgate  Venture  Partners  (Southgate), 
a  proposed  North  Carolina  limited 
partnership.  Mr.  Wilkins  ivill  own,  in  the 
agg%gate,  a  70.25  percent  undivided 
interest  in  the  profits  and  losses  of  the 
partnership,  and  he  will  be  the  sole 
general  partner  to  the  partnership.  The 
other  shareholders  of  DAI  will  not 
participate  as  partners  in  Southgate. 

Mr.  William  D.  Humphries,  the  only 
limited  partner  owning  10  percent  or 
more  of  the  partnership  (16.36),  is  the 
managing  general  partner  of  Walnut 
Street  Capital  Company,  a  licensed  SBIC 
in  New  Orleans,  Louisiana.  Mr. 
Humphries  will  have  no  fiduciary 
responsibility  in  the  affairs  of  DCI  and 
will  participate  only  as  a  limited  partner 
of  Southgate. 

Following  consummation  of  the  sale  of 
assets  of  DAI  to  Southgate,  it  is 
contemplated  that  there  will  be  no 
initial  change  in  the  present  officers  or 
directors  of  DCL  The  location  of  DCI 
will  not  change  as  a  result  of  the  change 
of  ownership  interests,  nor  will  its  plan 
of  operations,  area  of  operations,  or 
portfoUo  composition  be  amended.  DCI 
will  continue  to  operate  as  a 
corporation. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  new  owner  of 
DCI,  and  the  probabihty  of  successful 
operation  of  DCI  under  this  ownership, 
including  adequate  profitability,  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  (fifteen  days  from 
the  date  of  publication  of  this  notice), 
submit  to  SBA,  in  writing,  comments  on 
the  proposed  licensing  of  this  company. 
Any  such  communications  should  be 
addressed  to  the  Deputy  Associate 
Administrator  for  Investment,  SmaU 
Business  Administration,  1441  "L" 
Street,  NW.,  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  ■ 
newspaper  of  general  circulation  in 
Charlotte,  North  Carolina. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 


Dated  March  28. 1084. 
Robert  C.  LfaMbsRy, 

Deputy  Associate  Admiw'ttrator  fin- 
In  vestment 

[FR  Doc  S4-MM  FOed  4-».M:  ac48  aa) 
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[Declaration  Of  Dtastsr  Loan  Area  #2111^ 
AmdLNall 

Florida;  Declaration  of  DIsastar  Loan 
Area 

The  above-numbered  Declaration  (40 
FR  7017).  is  amended  by  extending  the 
deadline  for  filing  apphcations  for 
physical  damage  until  June  23. 1984.  All 
other  information  remains  the  same. 

(Catalog  of  Federal  Register  Domestic 
Assistance  Programs  Nos.  59002  and  59008) 

Dated  April  3. 1984. 
James  C  Sodan. 
Administrator. 

8:45  am) 


(FR  Doc  M-MB7  FUad 
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[DedaratkMi  of  Disaster  Loan  Area  fto. 
2123]    . 

Noftli  Carolina;  Declaration  of  DIaaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  the 
Counties  of  Bertie,  Cumberland.  Duplin. 
Greene,  Hertford,  Pitt,  Robeson. 
Sampson,  Scotland,  and  Wayne  in  the 
State  of  North  Carolina,  constitute  a 
disaster  loan  area  because  of  damage 
resulting  from  severe  storms  and 
tornadoes  beginning  on  or  about  March 
28, 1984.  Eligible  persons,  firms,  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  May  31, 1984,  and  for 
economic  injury  until  December  31, 1984, 
at:  Disaster  Area  2  Office.  Small 
Business  Administration,  Richard  B. 
Russell  Federal  BIdg.,  75  Spring  SU  SW„ 
Suite  822,  Atlanta,  CeorRia  30303,  or 
other  locally  announced  locations. 
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The  number  assigned  to  this  disaster 
is  212312  for  physical  damage  and  for 
economic  injury  the  nuniber  is  615600. 

(Catalog  of  Federal  Domestic  Aasistanoa 
Program  Nos.  59002  and  59008) 
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Dated:  April  3. 1984. 
)0wi  P.  Lewis, 

Acting  Deputy  Associate  /  dministrator  fi 
Disaster  Assistance. 

(FR  Doc  •4-«««  FUkI 


tor 


(UcwiM  Na  08/08-006) 


Rocky  Mountain  Ventures,  Ltd.4 
Issuance  of  a  License  To  Operate  as  a 
Smal  Business  investment  Company 

On  January  4, 1984,  a  notice  was 
published  in  the  Federal  Register  (Vol. 
49,  541),  stating  that  an  application  had 
been  filed  by  Rocky  Mquntain  Ventures, 
Ltd.,  with  the  Small  Business 
Administration  (SBA)  {lursuant  to 
f  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1983))  Jor  a  Hcense  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  January  19, 1984,  to 
submit  their  comments  \o  SBA.  No 
comments  were  receiva|d. 

Notice  is  hereby  giveh  that,  pursuant 
to  Section  301C  of  the  $mall  Business 
Investment  Act  of  1958.i  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  Information,  SBA 
issued  License  No.  08/08-0061  on  March 
20. 1984.  to  Rocky  Mountain  Ventures, 
Ltd.  to  operate  as  a  sm^ll  business 
investment  company. 

(Catalog  of  Federal  Domet  tic  Assistance 
Program  No.  50.011,  Small  Business 
Investment  Companies) 
Dated:  March  28, 1984. 
Robert  G.  Uneberry. 
Deputy  Associate  Administrator  for 
Investment 


(FR  Doc  S4-««ia  FU«d  4-»-S4:  &'4 
MJJNaCOOe  1039-01-11 


IDeclfe  Moo  of  Disaster  I  .oan  Area  No. 
2122]  ' 

Soutti  Carolina:  Declaiation  of  Disaster 
Loan  Area 

As  a  result  of  the  Prmident's  major 
disaster  declaration,  I  nnd  that  the 
Counties  of  Abbeville,  Fairfield. 
Kershaw.  Laurens,  Marlboro,  and 
Newberry  in  the  State  pf  South  Carolina, 
constitute  a  disaster  lo^n  area  because 
of  damage  resulting  fronn  servere  storms 
and  tornadoes  beginning  on  or  about 
March  28, 1984.  Eligiblt  persons,  firms, 
and  organizations  may  file  applications 
for  loans  for  physicial  damage  until  the 
close  of  business  on  Mary  31, 1984,  and 
for  economic  injury  until  December  31, 
1984.  at:  Disaster  Area  2  Office.  Small 
Business  Administratiqn.  Richard  B. 
Russell  Federal  Bldg..  ^5  Spring  St..  SW.. 


Suite  822,  Atlanta,  Georgia  30303.  or 
other  locally  announced  locations. 
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The  number  assigned  to  this  disaster 
is  212212  for  physicial  damage  and  for 
economic  injury  the  number  is  615500. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  April  3. 1984. 
lean  P.  Lewis, 

Acting  Deputy  Associate  Administrator  for 
Disaster  Assistance. 

fn  Doc  84-0496  Filed  4-»-84:  B:4S  ami 
BtLUNO  COOe  t02S-01-« 


Region  iX  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  IX  Advisory 
Council,  located  in  the  geographical  area 
of  San  Francisco,  will  hold  a  public 
meeting  fit)m  6  p.m.-lO  p.m..  on 
Thursday,  May  3. 1984.  and  8  a.m.-4  p.m. 
on  Friday  May  4, 1984,  at  the  Viscount 
Hotel,  1960  Harbor  Island  Drive,  San 
Diego.  CA  92101.  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  U.S.  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Cy  Fritz.  U.S.  Small  Business 
Administration,  450  Golden  Gate 
Avenue.  Box  36044.  San  Francisco.  CA 
94102.  (415)  556-2543. 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
April  4, 1984. 

(FR  Doc  •4-«48e  Filed  4  B  64;  S;45  tml 

BtLUNO  cooc  nsvoi-w 


Region  VIII  Advisory  Council  Meeting 

The  Small  Business  Administration, 
Region  VIII  Advisory  Council,  located  in 
the  geographical  area  of  Salt  Lake  City, 
will  hold  a  public  meeting  at  10:00  to 
12:00  p.m..  Monday.  May  7. 1984.  at  the 
Salt  Lake  Art  Center.  20  South  West 
Temple,  Salt  Lake  City,  Utah,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
R.  Kent  Moon.  District  Director.  U.S. 
Small  Business  Administration.  125 


South  State  Street.  Salt  Lake  City,  Utah, 
(801)  524-5800. 

Dated:  April  5, 1984. 
Jean  M.  Nowak. 

Director,  Office  of  Advisory  Councils. 

|FR  Doc  84-eeiS  Tiled  4-9-84;  8:45  am) 
BILUNO  COOE  MZS-OI-M 


[Licenss  ApplicaUon  Nos.  04/04-0231;  04/     ' 
04-0232] 

NCNB  SBIC  Corp.  and  NCNB  Venture 
Corp.;  Application  for  a  License  To 
Operate  as  a  Small  Business 
Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  S  107.102  of  the  Regulations 
governing  small  business  companies  (13 
CFR  107.102  (1984)),  under  the  names  of 
NCNB  Venture  Corporation  and  NCNB 
SBIC  Corporation:  One  NCNB  Piaza. 
Charlotte.  North  Carolina  28255.  for 
licenses  to  operate  as  a  small  business 
investment  companies  (SBICs)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958.  as  amended  (the 
Act)  (15  U.S.C.  681  et  seq.),  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  proposed  officers  and  directors  of 
NCNB  Venture  Corporation  are  as 
follows: 
S.  Epes  Robinson,  2039  Queens  Road. 

East  Charlotte,  North  Carolina  28207, 

President  Director 
David  C.  Vorhoff,  419—50  W.  8th  Street. 

Charlotte.  North  Carolina  28202.  Vice 

President.  Treasurer.  Assistant 

Secretary 
Rowena  C.  Foushee.  7700  Tuckaseegee 

Road.  Charlotte.  North  Carolina  28214. 

Secretary 
James  M.  Berry,  2730  Meade  Court. 

Chariotte,  North  Carolina  28211. 

Director 
J.  G.  Richards  Roddey.  2920  Wickersham 

Road.  Chariotte,  North  Carolina  28211. 

Director 
James  B.  Sommers.  226  Huntley  Place, 

Chariotte,  North  Carolina  28207. 

Director 
F.  William  Vandiver.  Jr.,  3015 

Wickersham  Road,  Charlotte.  North 

Carolina  28211,  Director 

The  proposed  officers  and  directors  of 
NCNB  SBIC  Corporation  are: 
Troy  S.  McCrory.  Jr..  657  Boyce  Road. 

Charlotte.  North  Carolina  28211. 

President,  Director 
Rowena  C.  Foushee,  7700  Tuckaseegee 

Road,  Charlotte,  North  Carolina  28214. 

Secretary 
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Mary  G.  Covington,  300  Chiswick  Road. 

Charlotte,  North  Carolina  28211 

Assistant  Secretary 
Francis  B.  Kemp,  301  Eastover  Road, 

Charlotte.  North  Carolina  28207. 

Director 
John  B.  Pipkin,  II,  Carmel  on  Providence 

Apartments,  Charlotte,  North  Carolina 

28211,  Director 

NCNB  National  Bank  of  North 
Carolina  will  be  the  sole  shareholder  of 
both  applicants.  NCNB  Corporation,  a 
North  Carolina  corporation,  is  sole 
shareholder  of  NCNB  National  Bank  of 
North  Carolina.  As  of  January  1, 1984, 
there  were  20,165  holders  of  record  of 
common  stock  of  NCNB  Corporation. 

The  appUcants  will  have  different 
investment  policies.  NCNB  Venture 
Corporation  (Venture)  will  concentrate 
on  making  equity  investments  in 
emerging  growth  companies;  NCNB 
SBIC  Corporation  (NCNB  SBIC)  will 
make  debt  investments  in  companies 
that  are  beyond  the  start-up  stage. 

Venture  will  provide  fmancing  in 
larger  amounts  than  will  NCNB  SBIC. 
The  latter  also  intends  to  apply  for 
Leverage  from  SBA  from  time  to  time; 
Venture  does  not 

NCNB  SBIC  intends  to  operate 
primarily  in  the  States  of  North 
Carolina,  South  Carolina  and  Florida. 
Venture  will  seek  it  opportunities  in  the 
entire  Southeastern  United  States. 

Management  of  Vent\u«  has  been 
associated  with  the  Corporation  Finance 
Group  of  its  parent;  NCNB  SBIC's 
President  has  been  associated  with  the 
parent's  Specialized  Industries  Group. 

Both  AppUcants  will  begin  operations 
with  $0J  million  private  capital.  In 
addition.  Venture  has  an  irrevocable 
commitment  from  the  parent  for  an 
additional  $4.0  million  to  be  contributed 
from  time  to  time. 

Because  both  applicants  will  have  a 
common  owner  and  one  common 
officers  SBA's  prior  written  approval  is 
necessary  under  S  107.602  of  the 
Regulations. 

Matters  involved  in  SBA's 
consideration  of  the  applications  include 
the  general  business  reputation  and 
character  of  shareholders  and 
management,  and  the  probability  of 
successful  operation  of  the  new 
companies  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA,  in  writing,  comments  on  the 
proposed  licensing  of  these  companies. 
Any  such  communications  should  be 
addresses  to:  Deputy  Associate 
Administrative  for  Investment,  Small 
Business  Administration,  1441  "L" 
Sta^et.  N.W.,  Washington  D.C.  20416. 


A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in 
Charlottee,  North  Carolina. 

Dated:  March  30. 1984. 
(Catalog  of  Federal  Domestic  Assistance 
Prograni  No.  59.011.  Small  Business 
Investment  Companies) 
Rob«t  G.  Linebeny, 
Deputy  Associate  Administrator  for 
Investment 

(FR  Doc  84-aB13  nied  4-0-84:  8:45  wn) 
MLUNQ  COK  M2S-01-4I 


[Designation  of  DIsastar  Loan  Area 
#615400] 

Texas;  Designation  of  Disaster  Loan 
Area 

Bexar  County  in  the  State  of  Texas 
constitutes  a  disaster  area  because  of  a 
freeze  which  occurred  during  December 
1983.  Eligible  small  businesses  may  file 
apphcations  for  economic  injiuy 
assistance  until  the  close  of  business  on 
January  3, 1985.  at  the  address  Usted 
below: 

Disaster  Area  3  Office,  Small  Business 
'     Administration.  2306  Oak  Lane,  Suite 

110,  Grand  Prairie,  Texas  75051 
or  other  locally  announced  locations. 
The  interest  rate  for  eligible  appUcants 
is  8%. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 
Dated:  April  3, 1984. 

James  C  Sanders, 

Administrator. 

(FR  Doc.  84-0B11  FiM  4-0-S4. 8:46  am] 
MLUNQ  CODE  MOS-OI-M 


[Designation  of  Disaster  Loan  Area 
#615300] 

Utah;  Designation  of  Disaster  Loan 
Area 

Grand  County  in  the  State  of  Utah 
constitutes  a  disaster  area  because  of 
landslides  during  April  1983  which 
closed  the  main  highway  and  rail  access 
to  the  county  for  a  number  of  months  (to 
December  1983).  Eligible  smaU 
businesses  may  file  appUcations  for 
economic  injury  assistance  until  the 
close  of  business  on  January  3, 1985,  at 
the  address  listed  below: 
Disaster  Area  4  Office,  SmaU  Business 

Administration,  77  CadiUac  Drive, 

Suite  158,  Sacramento,  California 

95825.  916-440-3651 
or  other  locaUy  annoimced  locations. 
"Hie  interest  rate  for  eligible  appUcants 
is  8%. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006] 


Dated  April  3. 1964. 
lamM  C  Sandan. 

Administrator. 

[FR  Doc.  84-8812  FIM  4-S-84; 


tM.m\ 


[License  Na  02/02-0456] 

Venray  Capital  Corp;  License 
Surrender 

Notice  is  hereby  given  that  Venray 
Capital  Corporation,  981  Route  22,  P.O. 
Box  6817,  Bridgewater,  New  Jersey 
08807,  has  surrendered  its  Ucense  to 
operate  as  a  smaU  business  investment 
company  under  the  SmaU  Business 
Investment  Act  of  1958.  as  amended  (the 
Act).  Venray  Capital  Corporation  was 
licensed  by  the  SmaU  Business 
Administration  on  March  30. 1983. 

Under  the  authority  vested  by  the  Act 
and  piuvuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
of  the  Ucense  was  accepted  on  March 
27, 1984.  and  accordingly.  aU  rights, 
privileges,  and  franchises  derived 
therefrom  have  been  terminated- 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  S6J)11,  SmaU  Business 
Investment  Companies) 
Dated:  March  3a  1984. 
Robert  G.  LinelMtiy, 
Deputy  Associate  Admininstratorfor 
Investment 

pit  Doc.  84-8814  FUad  4-8-8I;  8:45  aa) 
BNJJNQ  COOC  •02S-01-M 

[Application  No.  02'02-S473] 

U.C.  CapttaL  Inc^  AppOcationlor  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

An  appUcation  for  a  Ucense  to  operate 
as  a  smaU  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  amended  Act  (15  U.S.C  661  et  seq.), 
has  been  filed  by  U.C  Capital  Ina 
(appUcant)  with  the  SmaU  Business 
Administration  (SBA),  pursuant  to  13 
CFR  107.102  (1984). 

The  Officers.  Directors,  and  the 
Stockholder  of  the  AppUcant  are  as 
foUows: 

Stephen  Shou-Quio  Ko,  47  iOng  Road. 

I,andinB.  New  Jersey  07850 — 

President,  Treasurer,  Director,  100 

percent  Stockholder 
Christina  Yue-Sang  Yeung-Ko.  47  King 

Road.  Landing.  New  Jersey  07850— 

Secretary,  Director 
Raymond  E  Curran,  1100  Clove  Road, 

Staten  Island,  New  York  10301— 

General  Manager 
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John  Kwai-Sang  Yang.  7411  Ashbum 
Street,  Vancouver,  EHtish  Columbia, 
Canada — Director 

The  Applicant  a  NeW  Jersey 
corporation  with  its  principal  place  of 
business  at  121  Shelle^  Drive, 
Hackettstown,  New  Jersey  07840.  will 
begin  operations  with  $500,000  of  paid-in 
capital  and  paid-in  suiplus  derived  from 
the  sale  of  common  st^ck. 

The  Applicant  will  i^iitially  conduct  its 
operations  in  the  Stat$  of  New  Jersey. 

Applicant  intends  to  provide 
assistance  to  all  quali^ed  socially  or 
economically  disadvantaged  small 
business  concerns  as  die  opportunity  to 
proBtably  assist  such  concerns  is 
presented. 

As  a  small  business  investment 
company  under  Section  301  (d)  of  the 
Act,  the  Applicant  haa  been  organized 
and  chartered  solely  f^r  the  purpose  of 
performing  the  functiotis  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investnent  Act  of  1958, 
as  amended,  from  tim^  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  ^i  such  concerns 
by  persons  whose  par^cipation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  eQonomic 
disadvantages.  I 

Matters  involved  in  ISBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  Applicant 
under  this  management,  including 
adequate  profitability  land  financial 
soundness,  in  accordabce  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulation^ 

Notice  is  hereby  giA^n  that  any  person 
may,  not  later  than  30ldays  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA  written  comments  on  the 
proposed  Applicant.  J\ny  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment,  Small  Business 
Administration.  1441  L  Street  NW.. 
Washington.  D.C  204|6. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Hackettstown.  New 
Jersey. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Sma^l  Business 
Investment  Companies] 


Dated:  March  30, 1984. 
Robert  G.  Linebeiry, 
Deputy  Associate  Administrator  for 
UivestmenL 

(PR  Doc  S«-aSOO  Filed  4-0-S4;  B.-45  un) 
WLUNO  CODE  S03S-01-II 


TENNESSEE  VALLEY  AUTHORITY 

Marqu«z  (New  Mexico)  Uranium  Mine; 
Record  of  Decision 

AOENCV:  Tennessee  Valley  Authority 

(TVA). 

ACTION:  Record  of  decision  for  the 

Marquez  (New  Mexico)  lu'anium  mine. 

SUMMARY:  In  accordance  with  TVA 
procedures  implementing  the  National 
Environmental  Policy  Act  (NEPA).  48  FR 
19264  (April  28, 1983).  and  consistent 
with  40  CFR  1506.3  (1982),  TVA 
prepared  an  environmental  impact 
statement  (EIS)  on  a  proposed 
underground  uranium  mining  project  to 
be  located  in  the  Canon  de  Marquez, 
McKinley  Cotmty,  New  Mexico.  Notice 
of  intent  to  prepare  an  EIS  and 
invitation  for  public  comment  on  the 
scope  of  the  document  was  published  in 
48  FR  45233  (September  10. 1981).  A 
public  meeting  to  solicit  comments  on 
the  scope  of  the  project  was  held  on 
October  1, 1981.  in  Marquez,  New 
Mexico.  The  draft  EIS  was  sent  to  the 
U.S.  Environmental  Protection  Agency 
(EPA)  and  made  available  to  the  public 
on  August  5, 1983.  Notice  of  availability 
of  the  draft  statement  was  published  in 
the  Federal  Register  on  August  19. 1983. 
The  final  EIS  was  sent  to  EPA  and  made 
available  to  the  public  on  January  18. 
1984.  and  a  notice  of  availability  of  the 
final  document  was  published  in  the 
Federal  Register  on  February  3, 1984. 

TVA,  a  corporate  agency  and 
instnmientahty  of  the  United  States 
created  by  the  Tennessee  Valley 
Authority  Act  of  1933  (16  U.S.C.  831- , 
831dd  (1982)].  consistent  with  its 
statutory  mandate  to  supply  an  ample 
amount  of  electrical  power,  has  under 
construction  or  in  operation  a  number  of 
uraniimi-fueled  generating  plants.  As 
one  of  many  activities  TVA  has 
undertaken  to  ensure  an  adequate 
supply  of  uranium  for  these  plants.  TVA 
is  planning  to  underground  mine, 
through  its  operator,  the  uranium 
deposits  located  in  the  Canon  de 
Marquez  in  McKinley  County.  New 
Mexico. 

Construction  and  operation  of  the 
underground  mine  would  be  expected  to 
have  the  following  environmental 
effects:  (a]  A  temporary  change  in  land 
use  for  48.5  hectares  (120  acres]  from 
wildlife  habitat  and  recreation  to 


mineral  extraction;  (b)  a  minor 
alteration  in  topography  near  the 
proposed  pond  sites  due  to  reclamation 
of  waste  rock  piles;  (c)  minimal  impacts 
on  land  due  to  limited  vehicular  traffic 
and  road  construction;  (d)  temporary 
depression  of  groundwater  levels  in  the 
Westwater  Canyon  Member  of  the 
Morrison  Formation  in  the  mine  vicinity 
during  mine  life;  (e)  short-term  project- 
induced  impacts  to  surface  water  and 
shallow  groundwater  quality;  (f)  a 
temporary  decrease  in  air  quality  in  the 
vicinity  of  the  mining  operations  due  to 
fugitive  dust  and  exhaust  emissions 
from  combustion-driven  mining  and 
support  vehicles,  and  releases  of  radon 
and  short-lived  radon  progeny  from 
ventilation  shafts  and  ore  piles;  (g)  a 
temporary  decrease  of  plant  and  animfd 
species  at  the  mine  site;  (h)  a  minor  and 
temporary  effect  on  aquatic  systems 
downstream  from  the  mine  and  settling 
ponds  due  to  sedimentation;  and  (i)  a 
minor  increase  of  noise  levels  in  the 
immediate 'Vicinity  of  mine  shafts  and 
vents. 

The  no  action  alternative  and 
alternatives  for  securing  lu-aniimi  ore  by 
other  methods  were  considered  but 
were  found  insufficient  to  meet  TVA 
objectives.  None  of  the  alternatives 
explored  were  environmentally 
preferable.  TVA  also  evaluated  site 
specific  cdtematives  including  the 
following:  different  shaft  and  support 
building  siting,  mining  techniques,  and 
reclamation  options. 

TVA  will  proceed  with  implementing 
the  preferred  alternative  identified  in 
the  Marquez  Uranium  Mine  Final 
Environmental  Impact  Statement.  TVA 
has  decided  that  pursuing  the  preferred 
alternative  will  help  assure  a  future 
supply  of  uranium  for  use  as  fuel  in  its 
existing  and  future  lightwater  reactors. 
The  preferred  alternative  will  also 
ensure  that  this  uranium  will  be 
acquired  under  a  set  of  controlled 
environmental  conditions  with  emphasis 
on  the  protection  of  the  environment  It 
is  concluded  that  the  mining  of  uranium 
ore  at  Marquez  under  the  conditions 
stated  in  the  final  EIS  is  an 
environmentally  acceptable  action  and 
that  the  mining  of  this  ore  at  Marquez  is 
the  most  reasonable  (preferred) 
alternative. 

FOR  niRTNER  INFORMATION  CONTACT: 
Write  Martin  E.  Rivers,  Director  of 
Environmental  Quality.  Tennessee 
Valley  Authority,  Knoxville,  Tennessee 
37902,  or  call  TVA's  Citizen  Action 
Office  toll  fi«e:  1-800-362-9250  (in 
Tennessee)  or  1-80&-251-4242  (in 
Alabama,  Georgia.  Kentucky, 
Mississippi,  North  Carolina.  Virginia, 
Missouri,  and  Arkansas). 
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SUPPLEMENTARY  INFORMATION:  TVA  U  a 

corporate  agency  and  instnunentality  of 
the  United  States,  created  by  the 
Tennessee  Valley  Authority  Act  of  1933 
(16  U.S.C.  831-831dd  (1982)).  Consistent 
with  its  statutory  mandate  to  supply  an 
ample  amount  of  electrical  power,  TVA 
has  under  construction  or  in  operation  a 
ntmiber  of  uranium-fueled  generating 
plants.  As  one  of  many  activities  TVA 
has  undertaken  to  ensure  an  adequate 
supply  of  uranium  for  these  plants,  TVA 
is  planning  to  underground  mine  through 
its  operator  and  50-percent  co-owner, 
Kenr-McGee  Nuclear  Corporation 
(Quivira  Mining  Company),  uranium 
deposits  located  in  the  Canon  de 
Marquez  in  the  southeast  comer  of 
McKinley  County,  New  Mexico.  The 
activity  would  take  place  on  577 
hectares  (1,426  acres)  of  land  in  the 
Canon  de  Marquez  area  in  which  TVA 
holds  rights  to  a  50-percent  interest  in 
mineral  leases. 

In  carrying  out  its  responsibilities 
under  the  TVA  Act,  TVA  follows  a 
policy  designed  to  develop  and  enhance 
a  quality  environment.  As  a  result  of 
this  policy,  TVA  has  long  considered 
environmental  matters  in  its 
decisionmaking.  Offices  and  divisions 
within  TVA  employ  personnel  with  a 
wide  diversity  of  experience  and 
academic  training  which  enables  TVA 
to  utilize  a  systematic  interdisciplinary 
approach  to  ensure  the  integrated  use  of 
the  natural  and  social  sciences  and  the 
environmental  design  arts  in  planning 
and  decisionmaking.  As  a  Federal 
agency,  TVA  is  subject  to  the 
requirements  of  the  National 
Envirorunental  Policy  Act  of  1969 
(NEPA). 

The  enviroimiental  impacts  associated 
with  the  construction  and  operation  of 
the  uranium  mine  near  Marquez,  as  well 
as  the  combined  impacts  associated 
with  transporting  and  processing  the  ore 
at  an  existing  uranium  mill  have  been 
evaluated.  Alternatives  also  considered 
include  no-action,  purchase  of  uranium, 
participation  in  alternative  projects, 
borrowing  equivalent  uranium,  and 
delaying  the  action. 

Each  alternative  requires  the  eventual 
mining  and  processing  of  uranium  ore 
with  an  associated  set  of  environmental 
impacts  similar  to  the  preferred  action, 
whose  control  and  mitigation  would 
occur  outside  of  TVA's  zone  of 
influence.  The  preferred  action 
alternative  would  permit  TVA  to^^quire 
the  needed  uranium  under  a  set 
controlled  enviroimiental  condit 
with  emphasis  on  the  protection  of  the 
environment. 

Adverse  unavoidable  impacts  for  the 
preferred  action  alternative  and  the 


to^qu 

iti^r 


other  (except  no  action)  alternatives 
would  be  similar  therefore,  only  the 
unavoidable  Impacts  associated  with 
the  preferred  action  are  described. 
Potential  construction  and  operational 
impacts  include:  (a)  A  temporary  change 
in  land  use  for  48  hectares  (120  acres) 
from  wildlife  habitat  and  recreation  to 
mineral  extraction;  (b)  a  minor 
alteration  in  topography  near  the 
proposed  pond  sites  due  to  reclamation 
of  waste  rock  piles;  (c)  minimal  impacts 
on  land  due  to  limited  vehicular  traffic 
and  road  constuction;  (d)  temporary 
depression  of  groundwater  levels  in  the 
Westwater  Canyon  Member  of  the 
Morrison  Formation  in  the  mine  vicinity; 
(e)  short-term  project-induced 
degradation  of  surface  water  and 
shallow  groundwater  quality;  (f)  a 
temporary  decrease  in  air  quality  in  the 
vicinity  of  the  mining  operations  due  to 
fugitive  dust  and  exhaust  emissions  for 
combustion-driven  mining  and  support 
vehicles,  and  releases  of  radon  and 
short-lived  radon  progeny  from 
ventilation  shafts  and  ore  piles;  (g)  a 
decrease  of  plant  and  animal  species  at 
the  mine  site;  (h)  a  minor  and  temporary 
effect  on  aquatic  system  downstream 
from  the  mine  and  settling  ponds  due  to 
sedimentation;  and  (i)  a  minor  increase 
of  noise  levels  in  the  immediate  vicinity 
of  mine  shafts  and  vents. 

Site  specific  environmental  impacts 
associated  with  three  sites  which  could 
be  potential  processing  sites  were  not 
addressed  in  detail.  Impacts  for  these 
sites  have  been  previously  discussed  in 
Environmental  Reports  prepared  by  the 
mill  licensee  for  the  State  of  New 
Mexico  for  licensing  of  these  mills. 
(Bokum  Resources  Corporation,  1978; 
Woodward-Envicon,  Inc.,  1974;  and 
Kerr-McGee  Nuclear  Corporation,  1975.) 

Mitigative  measures  which  may 
reduce  or  minimize  impacts  include;  best 
management  practices  during 
construction  to  reduce  soil  erosion  and 
potential  sedimentation,  revegetating 
disturbed  areas,  using  best  available 
control  equipment  technology  to  reduce 
potential  air  pollution,  treatment  of  any 
point  source  discharges  to  receiving 
drainages,  disposal  of  solid  wastes  in  an 
approved  sanitary  landfill, 
implementation  of  spill  prevention 
control  and  countermeasure  plans,  the 
protection  of  groundwater  quality, 
careful  selection  of  facility  locations, 
timing  of  activities,  recovery  or 
protection  of  cultural  resources,  and 
mitigation  of  wildlife  impacts. 
Monitoring  programs  will  be  established 
to  determine  the  effectiveness  of  these 
mitigative  measures,  and  audits  will  be 
performed  to  ensure  compliance  with 


these  measures  and  applicable 
regulations. 

There  would  be  no  significant  long- 
term  effects  on  the  environment  due  to 
the  Marquez  Project  In  the  short-term, 
while  the  area  is  being  mined,  a  total 
surface  area  of  approximately  48^ 
hectares  (120  acres)  would  be 
unavailable  for  other  uses.  This  area 
would  be  reclaimed  after  mining  activity 
ceased  and  would  then  be  available  for 
essentially  the  same  purposes  as  prior  to 
mining.  The  groundwater  levels  in  the 
Westwater  Canyon  Member  of  the 
Morrison  Formation,  a  principal  water 
supply  aquifer  in  the  San  Juan  Basin, 
would  be  depressed  during  mining 
operations  in  the  area.  However,  water 
levels  in  the  aquifer  should  rise  again  to 
preproject  levels  after  mine  dewatering 
ceases. 

The  major  irreversible  and 
irretrievable  commitment  of  resource* 
would  be  the  use  of  mined  uranium  for 
energy  production.  It  is  estimated  that 
6.8  inillion  pounds  (3.1  million  kg]  of 
UsOt  would  be  extracted  About  025 
gallons  (0.95  1)  of  petroleum  fuel  woidd 
be  used  to  produce  each  ton  of  ore  and 
waste  rock.  It  is  estimated  that 
approximately  6.3  X  10*kWhof 
electricity  would  be  required  over  the 
life  of  the  project.  About  1.5  million 
cubic  feet  of  propane  or  natural  gas 
would  be  used  monthly.  Some  of  the 
materials  used  in  the  mine  and  support 
buildings  and  eqmpmcnt  would  also  be 
unrecoverable. 
W.  F.  WiDia, 

General  Manager,  Tennessee  Valley 
Authority. 

|FR  Doc.  M-«M  FIM  4-0-M  MS  am] 
Humo  COOC  tllO-OI-M 


DEPARTMENT  OF  TRANSPORTATKNI 

Federal  Aviation  Administration 

Air  Traffic  Procedures  Advisory 
Committee 

April  3, 1964. 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the  Federal 
Aviation  Administration  (FAA)  Air 
Traffic  Procedures  Advisory  Committee 
(ATPAC)  to  be  held  from  April  16.  at  1 
p.m.,  through  April  20, 1984,  at  1  p  jn.,  at 
FAA  Headquarters,  800  Independence 
Avenue  SW.,  Washington,  D.C 

The  agenda  for  this  meeting  is  as 
follows:  A  continuation  of  the 
Committee's  review  of  present  air  traffic 
control  procedures  and  practices  for 
standardization,  clarification,  and 
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upgrading  of  tenninology  and 
procedures. 

Attendance  is  open  tp  the  interested 
public,  but  limited  to  the  space 
available.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statementt  at  the  meeting. 
Persons  desiring  to  attend  and  persons 
desiring  to  present  oral  statements 
should  notify,  not  later  than  the  day 
before  the  meeting.  Mr.  Walter  R 
Mitchell,  Executive  Diipctor.  ATPAC 
Air  TrafBc  Service.  A^T-aoi.  800 
Independence  Avenue  BW., 
Washington.  D.C.  2059}.  telephone  (202) 
428-3725.  Information  fiay  be  obtained 
from  the  same  source. 

The  next  quarterly  n}eeting  of  the 
FAA  ATPAC  is  schediiled  to  be  held 
from  July  23  through  July  27, 1984,  in 
Seattle,  Washington. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time 

iMued  in  Washington.  I  ).C..  on  April  3, 
1984. 


Walter  H.  MltcheU. 

Executive  Director,  Air 
Advisory  Committee. 

|FR  Doc  a4-«4S3  nkd  «-«-•«:  8:tl 
MUJNO  COOC  M10-1>4I 
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Cwn  Akuifl  Inc .»» 
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deprocedures 


[Summary  Notic*  Na  PE-M-61 

PetitioM  for  Exemption;  Summary  of 
Petitions  Received  Dispositions  of 
Petitions  Issued 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnON:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I], 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

date:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 


PETITIONS  FOR  EXEMPTION 


involved  and  must  be  received  on  or 
before:  April  30, 1984._ 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. ,  800 

Independence  Avenue  SW.. 
Washuigton.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT! 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue  SW.. 
Washington.  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  S  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C,  on  April  4. 
1984. 

Richard  C  Beitel, 

Acting  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division. 


RaguMiona  aHactad 


14  CFR  23.49(bM1)- 


14  CFn  91.38  •121.157. 


14  CFB  aS.91(C)(2) 

14  CFR  121.411  «  121.413.. 

14  CFR  61.157(a) 

14  CFR  21. 181 


14  CFR  141.35(dM3)(i)-- 


14  CFR  21.195<b) 

14  CFR  101.13<a)<2)  •  (4) 

14  CFR  61.161(b) 


14  CFR  121.563. 


14  CFR  136.281(b)- 

14  CFR  121.563  6  121.947.. 
14  CFR  91.303  A  91 .305 


Daacripllon  o(  raM  tougM 


To  parmil  type  cwlificabon  o(  tha  Beechcralt  Modal  38P  Sariaa.  tn^ 
tn^nt  pressuizad  turboprop,  airplanes  wim  a  stall  speed  greatar  than  61 
knots. 

To  i»coo*der  Denial  01  Exemption  770N  wtw*  permits  petboner  to  uaa  its 
rastrictad  category  C-82  aiqjianea  to  cany  cargo  tar  companaatlon  or 
Mre  sublect  to  certain  condltiona  and  limitations  and  any  operations 
specifications  issued  by  the  Regional  Director,  Alaska  Region. 

To  permit  peHtionar  to  apply  tor  an  inspection  authorization  without  having 
been  actively  engaged  m  memtaming  aircraft  for  at  least  the  2-yeaf  period 


To  permit  palitionar  to  use  FligM  Safety  International  ffight  instructors  lor 

initial  factory  fUght  ti*ilng  of  Comar  pilots  in  tha  SAAB/FairchiW  SF-340 

alrplanaa. 
To  parniH  pa«lonar  to  uaa  Ns  Phase  II  sknulatora  m  lau  of  aircraft  for 

eani*i  pilot  training  wid  fighi  checks  of  pilots  not  empk>yad  by  palMionar. 
To  permR  patlttonar  to  oparato  two  Fak»n  20  aircraft  ualng  an  FAA- 

approvad  minimum  eoupnient  Hal 
To  permH  patlttonar  to  uae  Mr.  Kenneth  Suzuki  as  an  assistant  chief  flight 

kialnictor  without  having  tha  rw^uired  1000  hourt  of  IHght  mstiuctton 


To  permN  palitionar  to  conduct  market  Sundays  and  salaa  damonalraltona 

whila  operating  under  an  experimental  oenificate. 
To  permit  the  operatton  of  a  moored  beltoon  more  than  500  feel  above  the 

surface  of  the  awth  «id  within  fh«  miles  of  the  boundary  a<  any  aiqion 
To  parmM  patWonar  to  i«ply  lor  an  ainine  transport  plo«  oerlificata  wHh  • 

rolocratt  rating  wIVioul  having  1,200  hours  of  fKghl  tkna  as  a  pitot  within 

the  6  year*  bafora  tha  dale  of  applk^tion. 
To  paniM  smployeea  of  patittoner's  Canadton  lesnssa.  Canatoa  toe.  to  fly 

abowd  patHtonar's  en-cargo  aircraft  uatog  fligM  observer  and  courier 


To  perm*  pebttoner  to  operate  Bed  206L  and  Auguata  109  Mark  H 
halkaoptara  m  a  heapltal  emergency  aarvice  without  compfying  wWh  certain 
of  tha  duly  Hma  IknlMlona  of  that  sacttorv 

To  permit  petMonar  to  provlda  free  »ansportaBon  tor  amptoyea  dspandanta 
on  Its  B-727-100  fralgMar  akcraft. 

To  aiow  patlttonar  to  oparato  three  DC-8  alrplanea  In  noncompHanca  wDh 
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Oodial 
No. 


23821 

23041 

23920 
23774 

23836 

23233 

23463 
18864 
23828 

22576 
23843 
23576 
23899 


JOnn  c.  nocwon,  ar  « 


Or.  DonHd  E.  Bat**.  D.D.S- 

KSLTalmiaii 

El  Uly  Ml  Coip- 


Soi^htfn  CtHtomit  Mt  Scraos  Inc. 
Rogionfll  AMno  Asm 


United  Air  Linet,  Inc.. 


2368S 
23429 
23854 

2383S 
16767 
23038 


Continantal  Hetcoptert  Inc . 


Sowall  Aviatian  Co.,  Inc.. 


Ray's  Flighl  Systems,  Inc 

Handrik  A.  Gideonaa 

Florida  Marine  Patrol 

Air  Canada 


Dapt  of  Navy,  MCAS,  Baautoa  SC.. 
AfTios  J.  P6ctiM^  Jr.  ■ 
AMnc  TraMnQ  inilttulB.^ 


Dispositions  of  Petitions  for  Exemption 


AifcrBR  at  your  cal  d/b/a/  HoaiilMI  Mr  Tcanspert. 
Pafroleum  Helooptan^  Inc.... 
icaiarKiav.  9.A.  (loeMnaaai.. 


RaguWIoiM  iflaclsd 


14CFR61.83(cM1)A(2)- 
14  CFR  ei.19(d)(2) 


14  CFR  45.27 1 46.29- 
14  CFR  •132M 


14CFR135.183M.. 


14  CFR  Porliona  ol  Part  121 . 


DMcripSon  of 


14  CFR  91.32(bX1Xi)  *  121.333(4(2)- 


14  CFB  13S.261(b).. 


To  ptmM  poMn'Mr  v 

panall  Is  Ma  UA  prtwals  pM  i 
To  SKiaiHl  <t»  vriitty  of  i 

««hoMl  eemplslan  of  tw  raqubwl  HannW  a^  i 

To  mm  patWanii  to  use  to  Bel  Jal  Hangar  llsicoplar  <si*aj4nB  Mndi 
leglaaaiun  martdngs  on  tie  aids  oi  fw  haHigs  and  SMidi  be/tern 
fiwMngs  inalawi  ol  ir  aida  aarka.  Dmmd  3/22/84. 

To  Aw  psMlonsr  to  operate  (a  QitfsMan  I  (Q-q  aboiM.  aartri  nuittam 
88  nd  290,  up  Is  m^  tenal  (FU  430  ««ioU  raquirtng  one  p8M  to  sMr 
wd  uae  an  oaygan  maak  at  m  tmee  sbwe  FL  4I0  ao  tang  as  liare  ass 
l«o  pMs  St  the  ainaall  ooi*ota,  and  aadi  pM  has  a  vMt^onning  «pe 
ol  oaygan  mask.  Dmrnd  3/S0/B4. 

To  Mow  the  operalon  ol  Us  sln^snglns  aiiplana,  oMr  < 
sMkids  tat  ««  slov  R  to  rsach  land  ki  the  oMrt  ol  an  i 
Dmiml  3/2»/»4. 

To  parnril  the  operalon  ol  i 
laaa  than  61  passsngsn  seals  puaaaM  to  I 
ol  Part  121  Mttioul  oamplyin»  ««  dspstcti  syatsm  raqiAaoMnls.  Ovristf 
3/2B/a4. 

To  permit  fumanm  to  operate  as  Bosfeig  7«7  9-767)  type  *planes  atioM 
ll|^  level  (FL)  410  and  up  to  Via  nwlmum  oparaing  ftuJi  ol  FL  431 
alllMUl  one  ptol  «  the  oonkols  ol  He  siiplsne  tsaering  end  using  en 
oxygsn  hmsIi  seourad,  seeled.  ar«l  aupplying  aq«SM.  OrnHtd  a/Mm. 

Extsnsion  ol  Enmpion  2701A  to  psm«  paMener  to  < 


14  CFR  61.71(a)  A  Appandksea  A.  a  C.  0. 
*Eol  Part  141. 


14  CFR  61.1S7(dX1).  8  61.63(d)  (2)  and  (3)... 
14  CFR  61.161(b) : 


14  CFR  91.79(c)  «  91.65(6). 
14  CFR  91 .307 


14  CFR  101.2304  ft  (c)- 


14CFR91.90(l4(1)(i)- 


14  CFR  61.157(d)(1).  81 .83(d)(2) «  (3)- 


14  CFR  135.261 . 


14  CFR  133.1(a),  8  133.45(a)(3). 
14  CFR  Portions  Ol  Parts  21  and  91. 


ma 

kiiilaiane  ol  Me  eec«o>v  si<4*el  to  uu»»ene  and 

grmtl  3/22/84. 

To  pern*  petWoner  to  ^aduale  students  ttam  ta^  Part  141  appmad 
oouraae  *)hen  they  !■»•  been  tained  to  e  i 
raVier  than  the  minimun  ■snime  reqilrenienls.  i 
Ion  «io>ld  penmt  oertsm  (ysduatii  to  be  elgMe  to  ) 
pradcsl  test  whsn  »at  abdanl  doae  not  hold  al  leasl  a  ' 
daee  meOol  oertlkale  Issued  wider  Pert  87.  fimm  gnm  S/2t>m. 

To  vnend  Exaniplion  3544  to  ekw  ealnsss  to  cawplsts  a  i 
laauanoe  ol  a  type  ramg  to  be  eddsd  to  sny  vads  sfeplana  I 
aet  tarth  m  Appendta  A  ol  Part  81.  aranlstfl/14/M 

To  pannll  putHonm  to  spply  lor  an  sirfbia  kanaport  pM  oartMcale  ««i  a 
fotorcrrt  ratkig  ••nut  having  had  at  laa«  1200  hows  el  a^  Ime  ea  a 
pM  wMNn  Da  8  yeara  batora  tie  dale  ol  annvlian.  OnsnMf  3/71/M 

To  psm«  operalona  ol  lav  emareemenl  skcrall  b**  aneaaa  ssis 
sIMudes  «id  Ihrou^  ekport  aiAc  srsas  erUhoU  lsndk«  or  tsting««. 
Ommd  3/12/84. 

To  Mow  opsrabon  m  the  UnHsd  Slataa,  under  a  aanloe  to  i 
lea  enmplion.  ol  spedled  Sioen^ne  saplsnee  IJirMid  by  i 
•Id  aerial  nuntier.  Hal  have  nol  been  *om  to  comply  ««h  ta 
epplcMa  operali«  noise  bnta  aa  talosM:  (Ml  not  Msr  twiJsnay  1. 
1968:  36  DC-9-32:  C-FTLH  CFTLJ:  OFTLL  C-FTU*  C-FTLft  C- 
FTLa  O^FTLH;  C-FTLft  C-FTLT;  C-FTLW:  C-FTIX  C-FTLZ  C-FTMA: 
C-FTMB:  C-FTMC;  C-FTIC;  C-FTME;  C-FTMF;  C-FTMQ;  C-FTMt  C- 
FTia:  C-FTMJ;  C-FTMK;  C-FTMU  C-FTKO,  C-m*^  C-FTMa  C- 
FTMT;  C-F™U;  C-FTWV:  C-FTVW;  OFTMX;  C-FTKY;  O^TUZ;  t  C- 
FTMM.  <3iwitK)  3/23/94. 

To  pemll  petilonsr  to  fce  Mssle  Plume  Simulalor  GTW-18  Oaae  B 
Flrowariia,  "SmoKay  Sam.-  Rrlngs  i»  be  done  »4Wn  oMsfaMad  Q»»- 
feoler  Firing  Arew  at  MCAS  BeeMort.  (SranlKfl//Z<M 

To  pennR  slrcran  opsrattng  to  and  Irem  Pisilni  Airport  to  erter  and  a* 
la  RJtodalpWa  Tannlnal  CoMrai  Arae  *o>n  la  souti  imeU  nairarining 
oontaci  ««i  ATC  OanM  3/12/B4. 

To  pern*  lainsss  to  eowplets  a  pradcal  tsat  tor  la  Iseuanoe  ol  en  sirlne 
tvaport  pM  oerWhato  or  a  type  ralkig  to  be  added  to  any  grads  a* 
pM  oartMcels.  by  sUMMing  lor  la  «gM  tsel  raqi*ed  by  |8l.83t4  (Q 
ml  (3)  the  tasi  rsqukenams  in  Appends  A  to  Pan  61.  (krnma  3/22/84. 

To  psnnit  peMonar  to  oparals  a  halcoplsr  m  hoapitsl  emsrgsncy  i  " 

eiracueloa  eeivioe  wHioul  ooraplying  «*Hh  la  <kay  Ime 
Qrmmd  3/29/84. 

To  renew  Exenvtton  2534C  as  amended,  to  pern*  peaioner  to  uee  tar 
Nra,  cartrin  helooplsn  to  tower  snd  hoai  hsrtMr  piota.  on  an  adaml 
hoiae,  to  «id  Irem  ahipe  at  eea.  on  a  lael  baaia.  Oaasd  3/28^4. 

To  SKtarri  Eaamplan  35310.  whnh  elows  peWonsr  to  opsrato  e  leeeed 
UA-rs(|lalsrsd  0C-8-S5  eircran  usmg  en  FAA-sppro*ed  ■**»»■  etMP- 
■Mt  M.  Onimd3/20.'34. 


[FR  Doc  B4-94SS  FUad  4-8.84: 8:46  unl 
BILLKiQ  CODE  ai0-18-« 


Radio  Technical  Commisaion  for 
Aeronautics  (RTCA),  Special 
Committee  154— Alrtwme 
Thunderstorm  Detection  Equipment; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 


L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
<?  Special  Committee  154  on  Airborne 
Tliunderstorm  Detection  Equipment  to 
be  held  on  May  2-4. 1984  in  Conference 
Room  233,  Building  1244.  National 
Aeronautics  and  Space  Administration. 
Langley  Research  Center,  Hampton, 
Virginia  commencing  at  9:00  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 


Remarks;  (2)  Approval  of  Minutes  of  the 
First  Meeting  Held  on  February  2-3. 
1984:  (3)  Presentation  by  the  NASA 
Special  Projects  Office;  (4)  Review  First 
D^aft  of  Committee  Report  on  Minimum 
Operational  Standards  for  Airborne 
Thunderstorm  Detection  Equipment:  (5) 
Assignment  of  Tasks;  and  (6)  Other 
Business. 

Attendance  is  open  to  the  interested 
pubUc  but  limited  to  space  available. 
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With  the  approval  of  th^  Chairman, 
members  of  the  public  n|ay  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  stateinents  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPhefson  Square. 
1425  K  Street,  N.W.,  Suije  500, 
Washington,  D.C  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  thet committee  at 
anytime. 

Issued  in  Washington,  DJC.,  on  April  2, 
1964. 

Karl  F.  Bierach. 
Designated  Officer. 

|FR  Doc  S4-««52  FUod  4-A-84:  •:«S  ^| 
MLLMQ  COOC  4>1»-1S-« 


Radio  Technical  Cominission  for 
Aeronautics  (RTCA),  Special 
Committee  150— Mininium  System 
Perfonnance  Standard^  for  Vertical 
Separation  AtMve  Fligilt  L^vei  290; 
Meeting 

.  Pursuant  to  section  IC  (a](2)  of  the 
Federal  Advisory  Comniittee  Act  (Pub. 
L  92-463;  5  U.S.C  App.  I)  notice  is 
hereby  given  of  a  meetiag  of  RTCA 
Special  Committee  150  en  Minimum 
System  Performance  Standards  for 
Vertical  Separation  above  Flight  Level 
290  to  be  held  on  April  a6-27, 1983  in  the 
RTCA  Conference  Rooii,  One 
McPherson  Square.  1424  K  Street,  NW.. 
Suite  500,  Washington,  D.C.  commencing 
at  9:30  a.m.  I 

The  Agenda  for  this  neeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Fifth  Meeting  Held  on  November  29-30, 
1983;  (3)  Review  and  Discussion  of  the 
FAA  Altimetry  Data  Collection  Program; 
(4)  Review  and  Discussion  of  Working 
Group  Activities  on  System  Performance 
Requirements,  Altimetry  System  Errors, 
and  Flight  Technical  Errors:  (5)  Status 
Briefing  on  the  Report  Drafting  Group 
Activities;  (6)  Discussioh  on  the 
Glossary  Preparation  Group  Report;  and 
(7)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  spf  ce  available. 
With  the  approval  of  th^  Chairman, 
members  of  the  public  Oiay  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat  One  McPherson  Square, 
1425  K  Street  NW.,  Suite  500, 
Washington.  D.C.  20005L  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  th^  committee  at 
any  time. 


Issued  in  Washingtoa  D.C.  on  March  27, 
1984. 
iCari  F.  Biencli, 

Designated  Officer. 

(FK  Doc.  84-M54  Filed  4-0-M:  B:45  ■m) 
MLUNO  CODE  MIO-IS-M 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Wastitenaw  County,  Mictilgan 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Recision  of  Notice  of  Intent 
published  in  the  February  1, 1984 
Federal  Register. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  it  is 
rescinding  the  notice  of  intent  to  prepare 
a  supplement  to  the  Rnal  environmental 
impact  statement  for  the  treatment  of 
the  I-94/Wiard  Road  interchange  at  US- 
12  in  Ypsilanti  Township,  Washtenaw 
County,  Michigan  published  in  the 
Federal  Register  February  1. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Thomas  A-  Fort,  Jr.,  District 
Engineer,  Federal  Highway 
Administration,  P.O.  Box  10147.  Lansing. 
Michigan  48901.  Telephone  (FTS)  374- 
1879  or  (Commercial)  (517)  377-1879  or 
Mr.  Ross  E.  Lowes,  Manager,  Social  and 
Economic  Studies  Section,  Michigan 
Department  of  Transportation,  P.O.  Box 
30050,  Lansing,  Michigan  48909. 
Telephone  (517)  373-2226. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Highway  Administration,  in 
cooperation  with  the  Michigan 
Department  of  Transportation  (MDOT). 
has  determined  that  the  work  covered 
by  the  Final  Environmental  Statement. 
FHWA-MI-EIS-80-Ol-F.  approved  by 
the  FHWA  on  May  29. 1981  for  the 
proposed  improvement  of  the  1-94/ 
Wiard  Road  interchange  and  the  minor 
design  changes  proposed  to 
acconmiodate  the  traffic  movements 
from  northbound  Wiard  Road  to  the 
neighborhood  west  of  Wiard  Road  and 
at  McCartney  Street,  do  not  constitute  a 
significant  change  in  the  proposed 
action,  the  affected  environment,  the 
anticipated  impacts  or  the  proposed 
mitigation  measures.  The  minor  design 
changes  described  above  have  been 
made  in  response  to  the  concerns  of 
local  residents  and  agencies  as 
indicated  on  page  65  of  the  approved 
Final  EIS.  A  supplement  to  the  Final  EIS 
for  those  changes  is  not  considered 
-  necessary  and  will  not  be  prepared  as 
indicated  in  the  notice  published  in  the 
February  1, 1984  Federal  Register  and  is 
rescinded. 


The  proposed  improvement  of  the  US- 
12  overpass  and  relocation  of  the  . 

eastbound  ramp  connection  to  1-94 
referred  to  in  the  February  1. 1984  notice 
has  been  determined  by  FHWA  to  be  a 
separate  action  independent  of  the 
proposed  I-94/Wiard  Road  interchange 
improvement  and  will  be  processed 
separately  in  accordance  with 
established  FHWA  procedures. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program] 

Issued  on:  April  2, 1984. 
David  A  Merdiant. 
Division  Administrator,  Lansing,  Michigan. 

(FR  Doc  84-8a07  Ftled  *-9-»k  S.'45  am) 
MLUNO  CODE  4t10-22-«l 


Federal  Railroad  Administration 

Petition(s)  for  Exemption  or  Waiver  of 
Compliance 

In  accordance  with  49  CFR  211.9  and 
211.41,  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  requests  for  an  exemption 
from  or  waiver  of  compliance  with 
certain  requirements  of  its  safety 
standards.  The  individual  petition(8)  are 
described  below,  including  the  party 
seeking  rehef.  the  regulatory  provisions 
involved,  and  the  nature  of  the  relief 
being  requested. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
conunents.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA.  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g.,  Waiver 
Petition  Docket  Number  RST-84-21)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
Federal  Railroad  Administration,  Nassif 
Building,  400  Seventh  Street,  SW., 
Washii^on,  D.C.  20590. 
Communications  received  before  May 
24, 1984  will  be  considered  by  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
written  communications  concerning 
these  proceedings  are  available  for 


X. 
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examination  during  regular  business 
hours  (9  ajn.-5  p.m.)  in  Room  5101, 
Nassif  Building.  400  Seventli  Street,  SW., 
Washington.  D.C.  2059a 

The  individual  petitions  seeking  an 
exemption  or  waiver  of  compliance  are 
as  follows: 

West  Virginia  Northern  Railroad, 
Incorporated 

(Waiver  Petition  Docket  Number  SA-84- 
6) 
The  West  Virginia  Northern  Railroad, 
Incorporated  (WVN)  seeks  a  waiver  of 
compliance  with  certain  provisions  of 
the  Railroad  Safety  Appliance 
Standards  (49  CFR  Part  231).  The  WVN 
seeks  a  permanent  waiver  of  compliance 
with  §  231.30(d)(2)  of  the  regulation  for 
three  locomotives.  Section  231.30(d)(2) 
requires  that  locomotives  used  in 
switching  service  built  before  April  1, 
1975,  may  not  be  equipped  with  end 
footboards  or  pilot  steps  after 
September  30, 1978.  Whenever  end 
footboards  are  removed  from  a 
locomotive,  the  uncoupling  mechanism 
and  horizontal  end  handholds  of  the 
locomotive  must  be  modified  to  comply 
with  paragraphs  (f)  and  (g)  of  this 
section.  The  WVN  indicates  that  it 
seeks  this  waiver  because  "no  personal 
injuries  resulting  from  the  use  of  the 
footboards  has  occurred  for  at  least  the 
past  ten  years  .  .  .". 

Richmond,  Fredericksburg  and  Potomac 
Railroad  Company 

(Waiver  Petition  Docket  Number  RSPC- 
84-9) 
The  Richmond,  Fredericksburg  and 
Potomac  Railroad  Company  (RFP)  seeks 
a  waiver  of  compliance  with  certain 
provisions  of  the  Railroad  Freight  Car 
Safety  Standards  (49  CFR  Part  215).  The 
RFP  seeks  a  temporary  waiver  of 
compliance  with  S  215.12}(d]  of  the 
regulation  for  152  freight  cars.  Section 
215.121(d]  requires  that  a  railroad  may 
not  place  or  continue  in  service  a  car.  if 
after  December  1, 1983,  the  car  is  a  box 
car  and  its  side  doors  are  not  equipped 
with  operative  safety  hangers,  or  the 
equivalent,  to  prevent  the  doors  from 
becoming  disengaged.  The  RFP  indicates 
that  it  seeks  this  waiver  because  a 
twelve  (12)  month  extension  (until 
December  31, 1984),  is  needed  to  locate 
the  152  off-line  cars  and  make  suitable 
arrangements  for  the  necessary 
modifications. 

Old  Colony  and  Newport  Railway 

(Waiver  Petition  Docket  Number  LI-84- 
5) 
The  Old  Colony  and  Newport  Railway 
seeks  a  waiver  of  compUance  with 
certain  provisions  of  the  Railroad 


Locomotive  Safety  Standards  (49  CFR 
Part  229),  Safety  Glazing  Standards  (49 
CFR  Part  223).  Raifroad  Safety 
Appliance  Standards  (49  CFR  Part  231), 
and  Railroad  Power  Brakes  and 
Drawbars  (49  CFR  Part  232).  The  Old 
Colony  and  Newport  Railway  seeks  a 
temporary  Waiver  of  compliance  with 
several  sections  of  these  regidations  for 
a  BRE-Leyland  manufactured  "USA 
Demonstrator  Railbus".  Part  229 
prescribes  minimum  Federal  safety 
standards  for  all  locomotives  except 
those  propelled  by  steam  power.  Part 
223  prescribes  minimum  requirements 
for  glazing  materials  used  in  windows  of 
locomotives  and  passenger  cars.  Part 

231  requires  that  locomotives  and  cars 
be  equipped  with  a  minimum 
complement  of  safety  appliances.  Part 

232  specifies  minimum  power  brake  and 
drawbar  requirements  including  rules 
for  inspection,  testing,  and  maintenance 
of  air  brake  equipment.  The  Old  Colony 
and  Newport  Railway  indicates  that  it 
seeks  this  waiver  in  order  to  allow  the 
National  Railroad  Foundation  and 
Museum  to  operate  this  vehicle  in 
revenue  service  between  June  11, 1984, 
and  October  1, 1984,  to  assess  the 
suitability  of  the  vehicle  for  their 
operating  requirements  and  to  permit 
BRE-Leyland  to  demonstrate  the 
capabilities  of  the  vehicle. 

Issued  in  Washington.  D.C.  on  March  23. 
1984 
Joseph  W.  Walsh. 

Associate  Administrator  for  Safety. 

[FK  Doc  S4-aS20  Filed  4-0-84: 8:45  am) 
BILUNQ  CODE  MlO-eS-H 


Urban  Mass  Transportation 
Administration 

Unit orm  System  of  Accounts  and 
Records  and  Reporting  System 

agency:  Urban  Mass  Transportation 
Administration,  DOT. 
action:  Notice  of  change  in  operating 
procedures  for  storing  and  publishing 
transit  data  collected  under  Section  15 
of  the  Urban  Mass  Transportation  Act 
of  1964,  as  amended. 

summary:  Section  15  of  the  Urban  Mass 
Transportation  Act  of  1964.  as  amended 
(UMT  Act),  prohibits  the  Secretary  of 
Transportation  from  making  any  grants 
under  section  5  or  9  of  the  UMT  Act 
unless  the  applicant  for  such  grant  and 
any  person  or  organization  to  receive 
benefits  direcUy  from  that  grant  are 
each  subject  to  a  prescribed  Reporting 
System  and  Uniform  System  of 
Accounts  and  Records.  Section  15 
reports  are  due  to  the  Urban  Mass 
Transportation  Administration  (UMTA) 


120  days  after  the  end  of  reporting 
agencies'  fiscal  years.  UMTA's 
operating  procedures  for  administering 
the  Section  15  program  provide  for 
storing  on  computer  tape  and  publishing 
in  annual  reports  data  submitted  over  a 
1  year  period  The  1  year  period,  or 
Section  15  reporting  year,  includes 
transit  financial  and  operating  data 
reported  for  fiscal  years  ending  between 
July  1  of  a  given  year  and  June  30  of  tlie  , 
following  year.  This  notice  changes  the 
Section  15  reporting  year  to  a  calendar 
year  basis,  i.e.,  January  1  to  December 
31,  effective  January  1. 1983.  This  does 
not  affect  transit  agencies'  fiscal  years 
or  the  due  dates  for  annual  Section  15 
reports,  but  changes  the  grouping  of 
these  repors  for  statistical  analyses  and 
for  annual  report  publication  purposes. 

FOR  FURTHER  INFORMATKM  CONTACT 

Ronald  J.  Fisher,  Director,  Information 
Services.  Office  of  Technical 
Assistance,  Urban  Mass  Transportaticm 
Administraion,  Room  6419.  400  Seventh 
Sti^et  SW.,  Washington.  D.C  2059a 
(202)  428-0157. 

SUPPLEMENTARY  INFORMATMNC  Section 

15(a)  of  the  Urban  Mass  Transportation 
Act  of  1964,  as  amended  (49  U.S.C  1611) 
(UMT  Act)  requires  the  Secretary  of 
Transportation  to  ".  .  .  develop,  test, 
and  prescribe  a  reporting  system  to 
acCTunulate  pubUc  mass  transportation 
financial  and  operating  information  by 
uniform  categories  and  a  uniform  system 
of  accounts  and  records."  Section  15(b) 
of  the  UMT  Act  states  that  "After  July 
1978,  the  Secretary  shall  not  make  any 
grants  under  Section  5  or  9  unless  the 
applicant  for  such  grant  and  any  person 
or  organization  to  receive  benefits 
directly  from  that  grant  are  each  subject 
to  both  the  reporting  system  and  the 

luiiform  system  of  accounts  and  records 

•  •  *  » 

• 

The  Secretary  has  delegated  the 
above  responsibilities  to  the  Urban 
Mass  Transportation  Administration  (49 
CFR  1.51).  UMTA  pubhshed  regulations 
to  implement  Section  15  on  January  19, 
1977  (42  FR  3772).  These  regulations  are 
codified  at  49  CFR  Part  630— Uniform 
System  of  Accounts  and  Records  and 
Reporting  System  (Section  15 
regulations)  and  have  been  amended 
several  times  (43  FR  58928.  December  18, 
1978;  44  FR  4493,  January  22. 1979;  44  FR 
26052.  May  3, 1979:  and  48  FR  22926, 
May  23, 1983). 

Section  15  reports  are  due  to  UMTA 
120  days  after  the  end  of  reporting 
agencies*  fiscal  years.  UMTA  prepares 
Section  15  aimual  reports  and  aimual 
data  bases  from  the  financial  and 
operating  information  contained  in  the 
agencies*  reports.  Each  Section  15 
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annual  report  and  annt)al  data  base 
includes  data  submitted  by  transit 
agencies  for  their  fiscal  years  ending  on 
or  between  July  1  and  line  30.  This  1 
year  period  is  referred^  as  the  Section 
15  reporting  year.  It  wajs  designed  to 
match  the  majority  of  grantees'  fiscal 
years  and  the  Federal  Sscal  year  at  the 
time  it  was  established! 

The  establishment  aid  use  of  a 
Section  15  reporting  year  is  an  operating 
procedure  for  administering  the  Section 
15  program.  These  proOedures  provide 
for  the  storing  on  compjuter  tapes  and 
pubhshing  in  annual  reports,  National 
Urban  Mass  Transportation  Statistics, 
transit  data  submitted  t>ver  a  one  year 
period.  Each  Section  13  reporting  year 
runs  from  July  1  of  a  gilen  year  to  )ime 
30  of  the  following  yeai.  Thus,  the  FY 
1979  Section  15  Annual  Report  contains 
data  from  transit  agencies  whose  fiscal 
years  ended  between  Jiily  1, 1978  and 
June  30, 1979,  the  FY  1380  Section  15 
Annual  Report  contain*  data  from 
agencies  whose  Bscal  years  ended 
between  July  1. 1979  arid  June  30. 1980, 
and  so  on.  I 

This  notice  announces  the  change  of 
the  Section  15  reportin|  year  to  a 
calendar  year  basis,  i.a,  January  1  to 
December  31.  The  change  is  effective 
January  1, 1983.  Thus,  the  FY  1983 
Section  15  reporting  year  runs  from 
January  1  to  Decemberl31, 1983,  the  FY 
1984  reporting  year  is  January  1  to 
December  31, 1984,  an4  so  on.  The 
period  of  time  betweeri  the  end  of  the 
old  reporting  year  and  \he  beginning  of 
the  new  reporting  year;  i.e.,  fiscal  years 
ending  between  July  1. 1982  through 
December  31, 1982,  will  be  considered  a 
transition  period  and  tlese  data  will  not 
be  published.  The  data  will  be  stored  on 
computer  tape.  I 

Several  benefits  result  from  this 
change.  First,  a  calendfir  yeat  Section  15 
reporting  year  will  helb  clear  up  long- 
standing confusion  ovqr  the  Bscal  year 
information  covered  ini  the  annual 
reports  and  in  the  annual  data  bases. 
Under  the  July  1  to  Jun^  30  reporting 
year,  the  annual  report^  and  data  bases 
from  which  they  are  derived  contain 
data  from  2  tiscal  year'"groupings."  The 
FY  1982  Section  15  annual  report,  for 
example,  combines  information  from 
agencies  reporting  on  l|ieir  own  1981 
fiscal  years  (approxim^itely  50%  of  the 
reporting  agencies)  wi(h  information 
from  agencies  reporting  on  their  own 
1982  fiscal  years  (another  50%, 
approximately).  By  contrast  an  annual 
report  based  on  data  ffom  a  January  1  to 
December  31  reporting  year  will  bring 
together  information  from  the  same 
fiscal  year  groupings  ffr  over  99%  of  all 
reporting  agencies. 


The  second  benefit  of  changing  to  a 
calendeir  year  Section  15  reporting  year 
relates  to  the  administration  of  the 
Section  9  program.  Section  9  of  the  UMT 
Act  allocates  Federal  transit  assistance 
to  urbanized  areas  with  populations 
over  200,000  partly  on  the  basis  of 
several  Section  15  data  elements.  The 
new  reporting  year  will  enable  UMTA  to 
use  more  recent  Section  15  statistics  for 
computing  Section  9  funding 
apportionments.  For  example,  under  the 
calendar  year  reporting  year  the  FY  1985 
Section  9  funds  will  be  apportioned 
using  Section  15  data  for  fiscal  years 
ending  on  or  between  January  1  and 
December  31, 1983.  Under  the  July  1  to 
Jime  30  reporting  year,  FY  1985  Section  9 
funds  would  have  been  apportioned 
using  data  for  fiscal  years  ending  on  or 
between  July  1. 1982  and  June  30, 1983. 

Another  benefit  relates  to  recent 
modifications  in  Section  15  reporting 
requirements'.  Changes  have  been  made 
to  Section  15  reporting  and  certification 
requirements  to  accommodate  specific 
needs  of  the  Section  9  program  and  to 
handle  new  reporting  entitles.  The 
combination  of  new  reporting 
requirements  and  new  reporters  signals 
a  period  of  learning  and  adjustment  for 
all  Section  15  reporting  entities.  UMTA 
has  sought  to  ease  the  adjustment  by 
issuing  guidance  outling  the  new 
reporting  requirements  and  procedures. 
Nevertheless,  the  transition  is  proving  to 
be  difficult.  Many  transit  agencies, 
particularly  new  reporters,  are 
experiencing  problems  filing  accurate 
and  complete  FY  1983  Section  15 
reports.  The  shift  in  reporting  years  will 
help  ease  the  adjustment  for  agencies 
with  fiscal  years  ending  on  or  between 
July  1  and  December  31, 1982,  i.e.,  those 
agencies  whose  fiscal  years  end  in  the 
transition  period  between  the  old  and 
new  reporting  years.  Under  the  July  1  to 
June  30  reporting  year,  information 
supplied  by  these  agencies  would  have 
appeared  in  the  FY  1983  Annual  Report. 
Due  to  the  change  to  a  January  1  to 
December  31  reporting  year,  UMTA  will 
include  this  information  in  the  computer 
data  base  but  not  publish  it  in  the  FY 
1983  Section  15  Annual  Report.  Instead, 
the  FY  1983  Section  15  Annual  Report 
will  contain  information  supplied  by 
these  transit  agencies  for  their  fiscal 
years  ending  between  July  1. 1983  and 
December  31, 1983. 

Excluding  the  information  furnished 
by  transit  agencies  with  fiscal  years 
ending  on  or  between  July  1  and 
December  31, 1982  vriH  not  create  gaps 
in  the  Section  15  data  base.  UMTA  will 
incorporate  the  information  into  the 
Section  15  computer  data  base,  thus 
making  it  available  for  use  by 


researchers  and  analysts.  These  data 
will  not  be  used  for  apportioning  Section 
9  fui\ds.  Rather,  the  data  that  these 
reporters  submit  in  calendar  1983  will  be 
used  for  this  purpose. 

The  change  from  a  July  1-June  30  to  a 
January  1-December  31  Section  15 
reporting  year  will  result  in  an  \ 

additional  change  to  the  Section  15 
annual  report  llie  scheduled 
publication  date  for  each  annual  report 
will  shift  from  May  to  November. 

The  change  to  a  calendar  year  Section 
15  reporting  year  does  not  have  a 
significant  effect  on  the  age  of  transit 
agencies'  Section  15  reports  at  the  time 
the  aimual  report  is  released  to  the 
public.  The  difference  in  the  total  age  of 
all  reports  between  the  July  1  to  June  30 
reporting  year  and  the  January  1  to 
December  31  reporting  year  is  negligible. 

UMTA  carefully  considered  the 
benefits  and  implications  summarized 
above  in  deciding  to  change  to  a 
calendar  year  Section  15  reporting  year. 
The  action  does  not  affect  transit 
agencies'  fiscal  years  or  the  due  dates 
for  their  aimual  Section  15  reports,  but 
only  changes  the  grouping  of  these 
reports  for  statistical  analyses  and  for 
annual  report  publication  purposes. 

Issued  on  March  30, 1984. 
Ralph  L  Stanley, 

Administrator,  Urban  Mass  Transportation 
Administration. 

[FR  Doc  84-0355  Filed  4-»-M:  8:45  un] 
MLUNO  COOE  4t10-S7-ll 


VETERANS  ADMINISTRATION 

Advisory  Committee  on  Women 
Veterans;  Meeting 

The  Veterans  Administration  gives 
notice  under  Public  Law  92-463  that  a 
meeting  of  the  Advisory  Committee  on 
Women  Veterans  will  be  held  in  the 
Administrator's  Conference  Room  at  the 
Veterans  Administration  Central  Office, 
810  Vermont  Avenue  NW.,  Washington, 
D.C.  on  May  14-15, 1984.  The  purpose  of 
the  Advisory  Committee  on  Women 
Veterans  is  to  advise  the  Administrator 
regarding  the  needs  of  women  veterans 
with  respect  to  health  care, 
rehabilitation,  compensation,  outreach 
and  other  programs  administered  by  the 
Veterans  Administration;  and  the 
activities  of  the  Veterans 
Administration  designed  to  meet  such 
needs.  The  Committee  will  make 
recommendations  to  the  Administrator 
regarding  such  activities. 

The  session  will  convene  et  9  a.m. 
both  days.  These  sessions  will  be  open 
to  the  public  up  to  the  seating  capacity 
of  the  room.  Because  this  capacity  is 
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limited,  it  will  be  necessary  for  those 
wishing  to  attend  to  contact  Mrs. 
Barbara  Brandau,  Program  Assistant. 
Office  of  the  Administrator,  Veterans 
Administration  Central  Office  (phone 
202/389-5518)  prior  to  May  7, 1984. 

Dated:  April  3, 1984. 

By  direction  of  the  Administrator. 
Rosa  Maria  Fontanez, 
Committee  Management  Officer. 

|FR  Doc  M-9492  Filed  4-»-84:  MS  am] 
WLUNG  COOE  (320-01-M 
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Federal    Mine    Safety 
Review  Commission.... 

Federal  Reserve  System..i 

Equal  Employment  Oppotunity  Com- 
mission   

International  Trade  Commission . 

National  Transportation  Safety  Board.. 


FEDERAL  MINE  SAFETY  ^D  HEALTH 
REVIEW  COMMISSION 

April  4. 1984. 

TIME  AND  date:  10:00  4ni..  Wednesday. 

April  11, 1984. 

place:  Room  600, 1730|K  Street.  NW.. 

Washington.  D.C. 

status:  Open. 

MATTERS  TO  BE  CONSII^ERED:  The 

Commission  will  consi  ier  and  act  upon 
the  following: 

1.  Corporation.  Docket  Kos.  WEST  82-148- 
RM.  WEST  82-207-M.  (I8»ues  include 
whether  the  administrative  law  judge  erred  in 
concluding  that  the  operator  violated  30  CFR 
i  57.8-5.  a  mandatory  gafbty  standard  deaUng 
with  the  storage  of  blasting  agents.) 

CONTACT  PERSON  FOR  MORE 
information:  Jeal  Elleffi.  (202]  653-5632. 
lean  H.  Ellen, 
Agenda  Clerk. 

pnt  Doc  84-«eS3  Filed  4-e-a4: 11:^  am) 
MLUNQ  COOE  tf735-01-M 
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federal  RESERVE  SYSTEM 

TIME  AND  date:  11:00  a.m.,  Monday, 

April  16, 1984.  I 

place:  20th  Street  and  Constitution 
Avenue,  NW..  Washii^ton,  D.C.  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSit 

1.  Federal  Reserve  Ban^c  and  Branch 
director  appointments. 


ana  uonstir 
shington,  D.i 

INSIPERED: 


2.  Request  by  the  General  Accounting 
Office  for  Board  comment  on  a  draft  report 
regarding  System  pricing  of  check  clearing 
activities. 

3.  Personnel  actions  (appointments, 
promotions,  assigrunents,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
assistant  to  the  Board;  (202)  452-3204. 

Dated:  April  8, 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  S4-9714  Filed  4-6-84:  3:54  pm] 
MLUNQ  COOE  UIO-OI-II 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Correction 

On  March  22, 1984,  the  Equal 
Employment  Opportunity  Commission 
published  a  notice  of  a  meeting  of  the 
Commission  to  be  held  March  27, 1984. 
The  document  was  assigned  an 
incorrect  Federal  Register  Document 
number,  FR  Doc.  No.  84-7668.  The 
doctmient  has  been  re-numbered  as  84- 
9481. 

MLUNQ  CODE  1S0S-01-H 


INTERNATIONAL  TRADE  COMMISSION 

[USrrC  SE-84-18] 

TIME  AND  DATE:  9:30  a.m.,  Tuesday,  April 

17, 1984. 

PLACE:  Room  117,  701  E  Street,  NW.. 

Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigations  731-TA-131.  -132,  and  - 
138  [Final]  (Welded  Carbon  Steel  Pipes  and 
Tubes  from  the  RepubUc  of  Korea  and 
Taiwan) — briefing  and  vote. 


6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason, 
Secretary,  (202]523-0161. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  »4-«716  Filed  4-0-B4:  3:54  pmj 
MLUNQ  COOE  7020-02-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-84-12] 

TIME  AND  date:  9  a.m.,  Tuesday,  April 

17, 1984. 

place:  NTSB  Boardjloom,  8th  Floor,  800 

Independence  Ave.,  S.W.,  Washington, 

D.C.  20594. 

status:  The  first  three  items  will  be 

open  to  the  public;  the  last  three  items 

will  be  closed  under  Exemption  10  of  the 

Government  in  the  Sunshine  Act.  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Marine  Accident  Report  Sinking  of  the 
U.S.  Tug  TECO  #2  While  Assisting  in  the 
Docking  of  the  U.S.S.  WILLIAM  V.  PRATT. 
Pensacola  Bay,  Florida,  October  12, 1983. 

2.  Pipeline  Accident  Report  Mid-America 
Pipeline  Company  Liquefied  Petroleum  Gas 
Pipeline  Rupture,  near  West  Odessa,  Texas, 
March  15, 1983. 

3.  Brief  of  Major  Field  Aviation  Accident 
Investigation,  File  No.  3045,  Charlotte,  Texas, 
May  5, 1982. 

4.  Opinion  and  Order  Adminstrator  v. 
York.  Docket  SE-5944;  disposition  of 
respondent's  appeal. 

5.  Opinion  and  Order  Commandant  v. 
Foedisch,  Docket  ME-95;  disposition  of 
appellant's  appeal. 

6.  Opinion  and  Order  Administrator  v. 
Wagner,  Docket  SE-5727,  disposition  of  the 
Administrator's  appeal. 

7.  Opinion  and  Order  Administrator  v. 
Simon,  Docket  SE-5825;  disposition  of 
respondent's  appeal. 

CONTACT  PERSON  FOR  MORE 

INFORMA-nON:  Sharon  Flemming,  (202) 

382-6525. 

H.  Ray  Smith,  ]t.. 

Federal  Register  Liaison  Officer. 
April  6, 1984. 

(FR  Doc  S4-«n5  FUed  4-S-84: 3:54  pm] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  86  and  400 
[AMS-FRL  2S54-6] 

Standards  for  Emissions  From 
M«thanol-Fuel«d  Motor  Vehidos  and 
Msttianol-Ciasolins  Fusl  Equivalency 
Factor 


agency:  Environment^ 

Agency. 

action:  Advance  noti(:e 

rulemaking. 


Protection 
of  proposed 


summary:  This  action  announces  EPA's 
intent  to  establish  emfesion  standards 
and  test  procedures  for  the  certification 
of  methanol-fueied  mdtor  vehicles  and 
engines.  The  Agency  4lso  intends  to 
develop  a  fuel  equivaliency  factor  for 
methanol  so  that  methanol-fueied 
vehicles  may  be  appropriately  included 
in  corporate-average  fluel  economy 
determinations  and  hjdye  appropriate 
fuel  economy  labels.  This  action  is  being 
taken  to  remove  the  possibility  that  the 
absence  of  specific  emission  standards 
for  methanol  in  EPA's  regulations  and  of 
a  fuel  equivalency  factor  could  hinder 
the  development  of  methanol  as  a 
transportation  fuel.  Tqe  Agency  invites 
all  interested  parties  tp  comment  in 
writing  on  both  aspects  of  this 
rulemaking  action.      ! 
DATES:  A  one-day  woncshop  on  this 
rulemaking  will  be  he|d  on  May  30, 
1984,  convening  at  9:00  a.m.  Written 
comments  on  this  ANPRM  should  be 
submitted  to  EPA  by  June  29, 1984. 
addresses:  The  workshop  will  be  held 
in  the  Conference  Room  of  the  U.S. 
Environmental  Protection  Agency, 
Motor  Vehicle  Emissions  Laboratory, 
2865  Plymouth  Road.  Ann  Arbor, 
Michigan  48105.  Writtjen  comments, 
other  than  those  givefl  directly  to  EPA  at 
the  workshop,  should  be  submitted  (in 
duplicate  if  possible)  to:  Central  Docket 
Section  (1.E-131A),  Environmental 
Protection  Agency,  A^ention:  Docket 
No.  A-84-05. 401  M  Street,  SW.. 
Washington,  D.C.  204^. 

Materials  relevant_io  this  rulemaking 
have  been  placed  in  pocket  No.  A-84-05 
by  EPA.  The  docket  14  located  at  the 
above  address  in  the  West  Tower 
Lobby,  Gallery  I,  and  may  be  inspected 
between  8  a.m.  and  4  p.m.  on  weekdays. 
A  reasonable  fee  majf  be  charged  by 
EPA  for  copying  of  docket  materials. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  A.  Rykowski,  Emission 
Control  Technology  Division.  U.S. 
Environmental  Protedtion  Agency.  2565 
Plymouth  Road,  Ann  /Vrbor,  MI  48105, 
(313)  668-4339. 


SUPPIEMCNTARY  MFORMATION: 

L  Background 

There  has  been  active  interest  in  the 
use  of  essentially  pure  (neat)  aIcoht)ls  as 
alternative  transportation  fuels  for  over 
a  decade.'  Work  in  this  area  has 
increasingly  centered  on  methanol 
(CHjOH)  for  three  general  reasons.  First, 
the  technology  to  produce  methanol 
from  U.S.-based  energy  sources  such  as 
natural  gas,  coal,  wood,  or  other 
biomass  is  well  known,  and  its 
production  economics  appear 
significantiy  better  than  other  synthetic 
fuels  from  tiiese  sources.  Second, 
engines  designed  to  operate  on 
methanol  are  more  energy  efficient 
(work  output  per  thermal  energy  input] 
than  similar  gasoline  engines  and,  when 
used  in  diesel  engines,  methanol 
appears  to  have  the  same,  and 
potentially  better,  energy  efficiency  than 
the  traditional  diesel  engine  operated  on 
diesel  fuel.  Third,  engines  operating  on 
methanol,  including  diesel  engines,  have 
relatively  low  emissions  of  both  nitrogen 
oxides  (NOJ  and  particulate.  As  the 
control  of  these  two  pollutants  from 
diesel  engines  is  technologically 
difficxdt,  yet  environmentally  desirable, 
the  reduction  of  these  two  emissions 
without  losing  the  fuel  efficiency 
advantage  of  the  diesel  engine  is  a 
significant  attribute  from  the  Agency's 
point  of  view.  In  addition,  methanol 
does  not  need  octane  enhancers  to 
prevent  engine  knock,  so  additives  such 
as  lead,  ethylene  dibromide,  and 
benzene  are  avoided. 

The  interest  in  methanol  is  not  just 
academic.  Methanol-fueied  vehicles 
have  been  built  in  limited  production 
runs  by  major  automobile  companies 
(i.e..  Ford  and  Volkswagen],  and  large 
test  fleets  are  being  run  in  California 
and  several  other  parts  of  the  world.  For 
example,  the  California  Energy 
Commission  is  currently  testing  over  500 
methanol-fueied  vehicles  and  the  Bank 
of  American  is  testing  over  250  such 
vehicles.  These  programs  demonstrate 
the  possibility  that  methanol-fueied 
vehicles  could  enter  the  marketplace  in 
significant  numbers  in  the  near  future. 

Before  being  mass-produced  in 
significant  numbers,  however,  methanol- 
fueied  vehicles  would  have  to  comply 
with  certain  emission  standards.  EJ»A's 
current  emission  standards  and  test 
procedures  purport  to  apply  only  to 
gasoline-  and  diesel-fueled  vehicles, 
although  the  Clean  Air  Act  (CAA) 
specifies  or  authorizes  EPA  to  adopt 


such  requirements  for  all  vehicles 
regardless  of  fuel  type.  Thus,  methanol- 
fueied  vehicles  coidd  become  the  third 
major  type  of  certified  vehicle  and 
would  be  subject  to  both  pre-production 
and  in-use  requirements.  The  Agency 
has  not  adopted  standards  specifically 
for  methanol-fueied  vehicles  to  date, 
since  the  timing  of  their  introduction  in 
the  marketplace  in  significant  numbers 
was  not  clear. 

Methanol  producers  and  vehicle 
manufactiu%rs  are  now  indicating  a 
reluctance  to  make  the  substantial 
investments  necessary  to  create  a 
national  methanol  vehicle/fuel  market 
without  prior  knowledge  of  the 
applicable  emission  standards  and 
associated  test  procedures.  Similar 
concerns  apply  to  the  uncertain 
treatment  of  methanol-fueied  vehicles 
with  respect  to  the  Corporate  Average 
Fuel  Economy.  (CAFE)  standards  and 
the  fuel  economy  labeling  requirements 
under  the  Energy  Policy  and 
Conservation  Act  (EPCA),  15  U.S.C.  2001 
et  seq.  In  this  regard,  even  though  those 
EPCA  programs  are  currentiy  appUcable 
only  to  gasoline-  and  diesel-fueled 
vehicles,  EPA  has  the  responsibility 
under  section  503(d)(2]  of  EPCA  to 
determine  the  proper  method  of 
calculating  the  gasoline-equivalent  fuel 
economy  of  vehicles  operating  on  other 
fuels,  so  that  the  Department  of 
Transportation  can  determine  if  such 
alternative  fuels  should  be  included  in 
such  programs.  Additionally,  these 
potential  impediments  to  the 
development  of  methanol  as  a 
transportation  fuel  were  raised  in  a 
report  by  the  General  Accounting 
Office  *  and.  along  with  other  issues, 
have  led  to  the  formation  of  a  Cabinet 
Council  Work  Group  on  methanol. 

To  eliminate  any  such  hindrance,  EPA 
.is  hereby  initiating  the  development  of 
suitable  emission  standards  and  test 
procedures  for  the  certification  of 
methanol-fueied  light-duty  vehicles 
(LDVs),  light-duty  bucks  (LDTs),  heavy- 
duty  engines  (HDEs),  and  motorcycles 
(MCs).  Furthermore,  the  Agency  is 
developing  a  suitable  method  to  include 
methanol-fueied  vehicles  appropriately 
in  the  fuel  economy  programs. 

n.  Emission  Standards 

As  discussed  previously,  the  emission 
control  requirements  of  the  CAA 
generally  do  not  differentiate  between 
vehicles  operating  on  different  fuels,  but 
generally  apply  to  all  vehicles  regardless 
of  fuel  type.  To  date,  EPA  has 


'  Neat  methanol  fuel,  at  ditcuated  herein,  la  to  be 
distinguiihed  from  methanol  blendi.  where  a  amall 
amount  of  methanol  (e.g.,  2-6  percentj  ii  mixed  with 
gaaoUne  and  aold  aa  gaaoUne. 


•The  report,  entitled  "Removing  Barrlen  to  the 
Market  PenetraUon  of  Methanol  Puela,"  la  available 
for  review  in  EPA  Docket  No.  A-84-05. 
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promulgated  emission  standards  and 
test  procedures  which  purport  to  apply 
only  to  gasoline-  and  diesel-fueled 
vehicles,  as  these  are  the  only  types  of 
vehicles  mass-produced  for  sale.  For 
gasoline-fueled  vehicles,  the  standards 
apply  to  exhause  hydrocarbons  (HC), 
carbon  monoxide  (CO),  nitrogen  oxides 
(NOJ,  and  evaporative  HC.  For  vehicles 
using  diesel  engines,  the  standards 
apply  to  exhaust  HC.  CO,  NO„ 
particulate,  and  smoke. 

With  respect  to  those  pollutants 
already  regulated.  EPA  expects  to  apply 
the  CO  and  NO.  standards  for  each 
vehicle  class  to  methanol-fueled 
versions  of  these  vehicles.  There  are 
four  reasons  for  taking  this  approach. 
First,  this  has  generally  been  the 
approach  taken  in  setting  standards  for 
diesel-fueled  vehicles  relative  to 
standards  for  gasoline-fueled  vehicles. 
Second,  other  than  the  type  of  fuel, 
methanol-fueled  vehicles  are  expected  to 
be  similar  in  type,  size,  and  function  to 
their  gasoline-  and  diesel-fueled 
counterparts.  Hence,  they  generally 
should  comply  with  the  same  emission 
standards.  Third,  the  emission 
characteristics  of  methanol-fueled 
vehicles  and  those  of  current  vehicles 
utilizing  the  same  engine  cycle  (i.e..  Otto 
or  Diesel]  should  be  sufHciently  similar 
to  allow  the  use  of  the  same  emission 
contrcd  technology  that  is  used  on 
vehicles  produced  today.  Actually,  the 
application  of  much  of  this  technology  to 
methanol-fueled  vehicles  should 
generally  be  less  complex  and  costly. 
Fourth,  because  these  pollutants  are 
chemically  identical  regardless  of  the 
fuel  used  in  the  vehicle,  this  approach 
should  provide  equal  protection'  to  the 
environment  regardless  of  the  emission 
source.  However,  based  on  additional 
development  work,  EPA  will  consider 
the  applicabiUty  of  different  standards 
(where  allowed  by  statute)  for 
methanol-fueled  vehicles. 

Smoke  emissions  from  methanl-fueled 
vehicles  do  not  appear  to  be  a  concern. 
The  smoke  levels  associated  with  these 
engines  are  extremely  low  compared  to 
current  diesel  engines.  Therefore,  EPA 
anticipates  that  no  smoke  standards  will 
be  necessary  for  methanol-fueled 
vehicles. 

Setting  particulate  standards  for 
methanol-fueled  vehicles  is  slightly 
more  comlex  than  that  for  CO  and  NOz. 
The  particulate  levels  of  methanol 
engines  appear  to  be  well  below  those 
of  current  diesel  engines.  However,  little 
is  knowrn  of  the  chemical  composition  of 
the  particulate  from  such  engines  and, 
thus,  it  may  not  be  comparable  to  the 
composition  of  particulate  from  current 
engines.  At  the  present  time  EPA  does 


not  expect  to  establish  a  particulate 
standard  for  methanol-fueled  vehicles 
unless  their  composition  is  of  particular 
concern.  However,  because  of  the  high 
efficiencies  of  methanol-fueled  engines, 
the  Agency  anticipates  that  methanol 
engines  will  be  in  direct  competition 
with  diesel  engines  and,  therefore,  is 
considering  allowing  manufacturers  to 
include  methanol-fueled  engines/ 
vehicles  in  their  compliance 
determination  for  the  corporate  average 
diesel  particulate  standards.  Of  course, 
EPA  welcomes  comments  on  all  these 
points. 

The  standard-setting  approach  for  HC 
emissions  (both  exhaust  and 
evaporative)  may  be  even  more 
complex.  The  HC  standards  for  current 
vehicles  set  in  the  CAA  were  primarily 
intended  to  control  ozone  formation  in 
the  atmosphere.  Methanol-fueled 
vehicles  emit  very  small  amounts  of  the 
types  of  hydrocarbons  emitted  by 
gasoline-  and  diesel-fueled  vehicles. 
However,  they  do  emit  significant  levels 
of  unbumed  methanol  and.  to  a  lesser 
extent  aldehydes,  both  of  which  are 
oxygenated  hydrocarbons.  Methanol  is 
less  photochemically  reactive  than  most 
hydrocarbons,  but  aldehydes  are  very 
photochemically  reactive.  Thus,  while 
the  existing  HC  standards  might  easily 
be  met  by  methanol-fueled  vehicles  if 
the  definition  of  hydrocarbons  were 
restricted  to  those  ctirrently  being 
emitted,  it  appears  appropriate  to  have 
an  additional  standard  for  methanol- 
fueled  vehicles  to  control  oxygenated 
hydrocarbons. 

There  are  several  options  available  to 
control  the  oxygenated  hydrocarbons 
from  methanol-fueled  vehicles.  The 
simplest  approach  would  probably  be  to 
apply  the  existing  HC  standards  and 
measure  "hydrocarbons"  using  the 
current  HC  analyzer  (flame  ionization 
detector)  calibrated  for  methanol.  This 
approach  would  essentially  define 
hydrocarbons  as  methanol,  plus 
traditional  hydrocarbons.  A  second, 
fairly  simple  approach  would  be  to 
accurately  measure  the  important 
individual  oxygenated  hydrocarbons,  as 
well  as  traditional  hydrocarbons,  and 
require  that  their  combined  level  comply 
with  the  existing  hydrocarbon 
standards.  A  more  complex  approach 
that  is  being  considered  would  be  to 
compare  the  relative  photochemical 
oxidation  potential  of  methanol  engine 
exhaust  to  that  of  gasoline-  or  diesel- 
engine  exhaust.  The  standards  for 
methanol-fueled  vehicles  would  then  be 
set  to  ensure  that  emissions  of 
oxygenated  hydrocarbons  caused  no 
more  ozone  production  than  the 
allowable  amount  of  HC  emissions  from 


current  gasoline-  and  diesel-fueled 
vehicles.  This  approach  might  very  well 
result  in  separate  standards  for 
unbumed  methanol  and  aldehydes. 

An  oxygenated  HC  standard  would 
address  the  ozone-producing  aspects  of 
the  emissions  of  methanol-fueled 
vehicles.  However,  there  are  other 
enviroiunental  concerns  related  to  the 
organic  compounds  in  the  exhaust, 
particularly  those  of  methanol  and 
formaldehyde.  A  preliminary  study  has 
suggested  that  under  extreme  worst- 
case  exposure  scenarios,  ambient 
concentrations  of  methanol  might  reach 
levels  which  raise  concern  about  risks  to 
the  public  health.' This  analysis,  along 
with  all  other  data  available,  will  be 
used  to  determine  if  a  specific  methanol 
standard  is  necessary.  Of  course,  it  is 
possible  that  the  standards  for  CO  and 
for  oxygenated  HC  may  provide 
sufficient  control  to  eliminate  the  need 
for  a  specific  methanol  standard  based 
on  direct  health  effects. 

Formaldehyde  emissions  from 
methanol-fueled  vehicles  also  raise 
potential  concerns  about  risks  to  the 
pubUc  health  since  they  can  be  much 
greater  than  those  from  current  vehicles. 
Formaldehyde  is  a  strong  irritant  and 
has  been  shown  to  be  a  carcinogen  in 
animals.  A  preliminary  study  on  the 
toxic  effects  of  this  pollutant  has  also 
suggested  that  imder  extreme  worst- 
case  situations,  ambient  concentrations 
of  formaldehyde  might  reach  levels  of 
concern.*  Again,  however,  there  may  be 
no  need  for  a  separate  formaldehyde 
emission  standard  due  to  control 
inherenUy  provided  by  other  emission 
stiidards  (e.g.,  CO,  oxygenated  HC). 

m.  Test  Procedures 

As  mentioned  above  regarding 
emission  standards,  methanol-fueled 
vehicles  are  very  similar  to  gasoline- 
and  diesel-fueled  vehicles  in  most 
respects.  Thus,  most  of  the  estabUshed 
certification  and  emission  test  protocols 
of  40  CFR  Parts  86  and  600  can  be 
appUed  to  methanol-fueled  vehicles 
without  change.  Two  areas  where 
changes  definitely  will  be  required 
involve  organic  emission  measurement 
instnmientation  and  fuel  composition. 

The  current  HC  measurement 
instrument,  the  flame  ionization  detector 
(FID),  appears  to  provide  an  inaccurate 


'This  document,  entitled  "Detenninatioa  of  • 
Range  of  Concern  for  Mobile  Source  Emiuiona  of 
Methanol"  la  available  for  review  in  EPA  Docket 
No.A-64-05. 

•Thia  document,  entitled  "Determination  oft 
Range  of  Concern  for  Mobile  Source  Emiaaiona  of 
Formaldehyde  Baaed  Only  on  iu  Toxicological 
Propertiea."  it  available  for  review  in  EPA  Docket 
No.  A-d4-06. 


14246 


Fede^  Register  /  Vol.  49,  No.  70  /  Tuesday.  April  10.  1984  /  Proposed  Rulea 


measure  of  oxygenated  HC  emissions 
from  methanol-fueled  vvhicles. 
However,  current  FIDs  $ie  not 
calibrated  for  these  emitsions,  so  this 
could  be  part  of  the  problem.  Thus,  it  is 
not  possible  at  this  time  to  specify  what 
type  of  analyzer  (or  method  of  analysis) 
may  be  required  for  oxygenated  HC.  If 
methanol  or  formaldehyde  stfindards 
were  necessary,  new  instrumentation 
would  be  needed  for  their  measurement. 
The  final  form  of  metkanol  when  used 
as  a  transportation  fuel  is  imcertain.  It 
could  have  impurities  (Q.g.,  water)  or 
include  additives  (e.g..  isopentane  for 
cold  startability).  For  the  purposes  of 
emission  and  fuel  economy  testing,  EPA 
expects  to  require  the  u$e  of  a  methanol 
fuel  which  would  be  representative  of 
that  available  in-use. 

rv.  Fuel  Economy 

Section  503(d)(2)  of  EKj\  directs  EPA 
to  determine  the  amount  of  an 
alternative  fuel  that  is  ejquivalent  to  a 
gallon  of  gasoline,  so  thkt  the  gasoline- 
equivalent  fuel  economy  of  vehicles 
operating  on  such  fuels  can  be 
determined.  It  is  then  the  responsbility 
of  the  Department  of  Tijansportation  to 
determine  if  such  fuels  should  be 
included  in  the  CAFE  and  fuel  economy 
labeling  programs  (section  501(5)  of 
EPCA).  Because  of  differences  in  fuel 
characteristics,  the  fuell  economies  of 
methanol-fueled  vehiciss  and  gasoline- 
fueled  vehicles  are  not  directly 
comparable.  Methanol  has  only  about 
half  the  energy  (or  Btu)  content  of 
gasoline  per  unit  volimije.  Therefore, 
when  the  fuel  efficienciies  of  otherwise 
identical  vehicles  are  directly  compared 
in  terms  of  miles  per  gallon,  as  is 
currently  the  case,  metkanol  appears  to 
be  significantly  less  fuejl  efficient. 

However,  as  pointed  lout  above, 
methanol  may  actually  Ibe  a  more 
efficient  transportation  fuel  than 
gasoline  in  terms  of  miles  per  Btu. 
Therefore,  a  direct  com|)arison  of 
methanol  and  gasolineij  in  terms  of  miles 
per  gallon,  would  not  ohly  be  counter  to 
the  fuel  conservation  iiitent  of  the  EPCA, 
but  could  also  adversely  affect  the 
development  and  sale  of  methanol- 
fueled  vehicles.  If  incliided  in  the  CAFE 
regulations  under  a  direct  comparison 
approach,  these  vehicUs  would 
adversely  affect  manufacturers'  overall 
fuel  economy  ratings,  t  lereby 


discouraging  their  production.  This 
would  be  true  even  though  the  fuel  cost 
per  mile  may  be  comparable  because  of 
methanol's  inherent  fuel  efficiency  and 
because  the  cost  per  gallon  of  this  fuel 
should  be  cheaper  than  gasoline  or 
diesel  fuel.  Therefore,  the  choice  of  a 
suitable  fuel  equivalency  factor  is 
important 

At  the  present  time,  the  most 
straightforward  way  to  determine  the 
fuel  equivalency  factor  for  methanol 
appears  to  be  to  base  it  on  the  relative 
amounts  of  energy  contained  in 
methanol  fuel  and  gasoline.  In  equation 
form,  such  a  fuel  equivalency  factor 
(FEF)  would  be: 


FEF= 


Btu/gallon  of  gasoline 
Btu/gallon  of  methanol 


The  gasoline-equivalent  fuel  economy 
of  a  methanol-fueled  vehicle  would  be 
the  measured  fuel  economy  in  terms  of 
miles  per  gallon  of  methanol  times  the 
fuel  equivalency  factor.  Using  lower 
heats  of  combustion,  the  fuel 
equivalency  factor  as  defined  above 
appears  to  be  between  2.02  and  2.06. 
(The  range  is  due  to  errors  present  when 
measuring  heats  of  combustion.)  The 
Agency  would  expect  to  use  a  nominal 
value  of  about  2.04. 

However,  the  Agency  invites 
comments  on  whether  there  are 
alternative  ways  to  calculate  an 
equivalency  factor  which  would  be 
appropriate  for  calcidation  of  corporate 
average  fuel  economy  (CAFE).  For 
example,  one  alternative  is  to  calculate 
fuel  economy  on  the  basis  of  miles  per 
gallon  of  petroleum-derived  fuel,  rather 
than  either  a  miles-per-gallon  or  miles- 
per-BTU  basis,  all  fuels  being 
considered.  The  purpose  of  the  CAFE 
standards  is  to  reduce  dependence  on 
foreign  oil.  To  the  extent  that  vehicles 
are  fueled  on  methanol,  vehicle  miles 
are  being  travelled  without  any  use  of 
petroleum-based  fuel. 

V.  Workshop  and  Request  for 
Comments 

The  Agency  will  hold  a  workshop  to 
provide  an  opportunity  for  the  informal 
presentation  and  discussion  of  views 
regarding  the  subjects  raised  in  this 
ANPRM.  The  time  and  place  of  the 
workshop  is  specified  in  the  DATES  and 


ADDRESSES  sections  of  this  notice. 
To  aid  the  Agency  in  preparing  the 
proposed  rule,  we  encourage  comments 
on  all  aspects  of  emission  standards  and 
associated  test  procedures  and  on  the 
proper  fuel  equivalency  factor 
pertaining  to  methanol-fueled  vehicles. 
In  particular,  responses  are  requested  to 
the  following  questions:      

1.  What  provisions  of  40  CFR  parts  86 
and  600  may  require  revision,  other  than 
those  associated  with  measurement 
instrumentation  and  fuel  composition? 

2.  What  should  be  the  fuel 
specifications  (chemical  and  physical) 
for  methanol  used  in  emission 
certification  and  fuel  economy  testing? 

3.  What  is  the  most  appropriate 
method  for  determining  a  methanol/ 
gasoline  equivalency  factor? 

4.  What  is  the  most  appropriate 
standard-setting  approach  for 
controlling  ozone  precursors  from  ■ 
methanol-fueled  vehicles? 

5.  What  are  the  highest  levels  of 
formaldehyde  likely  to  be  emitted  from 
a  methanol-fueled  light-duty  vehicle 
designed  to  comply  with  a  3.4  g/mi  CO 
standard? 

6.  Are  separate  standards  for 
formaldehyde  and  unbumed  methanol 
necessary  to  protect  the  public  health 
and  welfare? 

In  addition,  comments  are  specifically 
requested  on  the  two  referenced  "level 
of  concern"  reports  which  are  available 
for  review  in  the  EPA  docket. 

List  of  Subjects 

40  CFR  Part  86 

Administrative  practice  and 
procedure,  Labeling,  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements. 

40  CFH  Part  600 

Energy  conservation,  Electric  power, 
Gasoline,  Labeling,  Motor  vehicles, 
Reporting  and  recordkeeping 
requirements.  Administrative  practice 
and  procedure,  Fuel  economy. 

Authority: 

Clean  Air  Act  (sec.  202  (a),  (b)) 
Dated:  April  3, 1984. 
William  D.  Ruckelshaus, 

Administrator. 

(FR  Doc  84-«3e8  PUed  4-«-«4: 8:45  un] 
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DEPARTMENT  OF  HEAI|TH  AND 
HUMAN  SERVICES 

Office  of  Human  Devetopfnant 
Swvic—  I 

[Program  Announc«fiMnt  (to.  13855-S41] 

FY  1984  and  FY  1965  Grants  to  Indian 
Tribes  for  Supportive  and  Nutritional 
Services  for  Older  Indians 

AOCMCV:  Administration  on  Aging 
(AoA),  Office  of  Human  Development 
Services.  HHS. 
action:  Notice. 


...^CT:  Annoimcemen :  of  Opportunity 
for  Indian  Tribes  To  Ap^ly  for  Grants 
for  Supportive  and  Nutritional  Services 
Under  Tide  VI  of  the  01*er  Americans 
Act  I 

SUMHARY:  The  Adminisfation  on  Aging 
announces  that  applications  will  be 
accepted  for  grants  under  Title  VI  of  the 
Older  Americans  Act  Supportive  and 
Nutritional  Services  for  Older  Indians. 
FON  FURTMER  INFORMATKHi  CONTACT: 
Mr.  Michio  Suzuki,  Associate 
Clonmiissioner  for  State  and  Tribal 
Programs,  Administratit^  on  Aging, 
Office  of  Human  Development  Services, 
Department  of  Health  atd  Human 
Services,  North  Building.  Room  4282.  330 
Independence  Avenue  9W., 
Washington,  D.C  20201J  (202)  245-0011. 
DATE  The  closing  date  lor  receipt  of 
applications  is  June  29, 1984. 

1.  Background  and  Program  Purpose 

Tide  VI  was  added  toj  the  Older 
Americans  Act  by  the  Amendments  of 
197a  and  final  regulations  (45  CFR  Part 
1328)  were  pubUshed  in  the  Federal 
Register  July  18, 1980  (4$  PR  48380- 
48395).  The  first  grants  f/ere  awarded  to 
85  Indian  tribal  organizations  on 
September  30, 1980.  The  appropriation 
for  each  of  the  first  two  years  was 
$6,000,000.  and  was  $5,735,000  for  die 
third  and  fourth  years.  $ecau8e  current 
appropriations  had  not  significantly 
increased,  funding  to  existing  grantees, 
and  thus  to  older  Indians  whom  they 
serve,  would  have  had  to  be  reduced 
before  awards  to  addit^nal  grantees 
could  be  made.  Therefdre,  as  indicated 
in  the  preamble  to  the  1980  regulations. 
AoA  continued  to  give  first  priority  to 
those  appUcants  that  had  successfully 
performed  under  a  prei  ious  Tide  VI 
grant 

There  have  been  inquiries  from  other 
interested  Tribes  whici  had  not  applied 
for  funds  in  1980,  but  Which  would  now 
like  to  be  considered  for  funding.  Since 
additional  funds  have  been  requested 
for  the  program,  it  has  been  decided  to 
invite  appUcations  froiti  other  eligible 


Tribes  with  the  understanding  that 
funding  for  new  projects  will  be  limited 
to:  (1)  The  amount  of  funds  remaining,  if 
any.  in  die  FY  1984  appropriation  after 
funding  grantees  who  submit 
approvable  applications  for  continuation 
of  currendy  approved  projects;  and  (2) 
the  amount  of  any  additional  funds 
appropriated  in  FY  1985  over  die  FY 
1984  level  of  $5,735,000. 

All  applications  received,  both  from 
currendy  funded  grantees  and  new 
applicants,  will  be  reviewed  for 
approval  in  accord  with  the  procedures 
and  criteria  described  in  this 
annoimcement 

The  purpose  of  grants  to  Indian  tribal 
organizations  under  Tide  VI  is  to 
promote  the  delivery  of  supportive 
services,  including  nutritional  services, 
for  older  Indians  that  are  comparable  to 
services  provided  under  Tide  III  of  the 
Older  Americans  Act  The  primary  goal 
of  Tide  in  is  to  provide  supportive  and 
nutritional  services  designed,  in  part,  to 
"secure  and  maintain  maximum 
independence  and  dignity  in  a  home 
environment  for  older  individuals."  The 
unique  characteristic  of  Tide  VI  is  that  it 
is  designed  to  accomplish  these  goals  for 
older  Indians. 

2.  Available  Funds 

Applications  for  Fiscal  Year  1984 
funds,  for  which  $5,735,000  has  been 
appropriated,  will  be  accepted  from 
CTirrent  grantees  and  new  applicants 
until  June  29, 1984.  AoA  anticipates 
funding  approximately  80  to  85  grants  in 
FY  1984  in  amounts  ranging  from  $50,000 
to  $100,000.  Priority  will  be  given  in  FY 
1984  and  FY  1985  to  funding  current 
grantees  who  submit  approvable 
requests  for  continued  funding.  Awards 
to  new  grantees  will  be  made  from  any 
FY  1984  funds  remaining  after  approved 
applications  from  current  grantees  have 
been  funded.  For  FY  1985,  awards  to 
new  grantees  will  be  made  from  any 
additional  funds  appropriated  during 
that  fiscal  year  above  die  FY  1984  level 
of  $5,735,000.  The  President  has 
requested  $7,500,000  for  Tide  VI 
programs  for  FY  1985.  but  the  actual 
amount  of  funds  available  for  FY  1985 
will  not  be  known  until  an  appropriation 
is  signed  into  law.  AoA  anticipates 
funding  20  to  25  new  projects  in  amounts 
ranging  from  $50,000  to  $100,000. 
contingent  upon  final  appropriation  of 
the  amount  requested  in  the  FY  1985 
Budget 

3.  Application  Process 

Application  kits  will  be  sent  to  the  83 
current  grantees.  Tribes  not  currendy 
funded  under  Tide  VI  which  are 
interested  in  applying  should  obtain  an 
application  kit  from  the  Adminisfration 


on  Aging.  The  kit  will  include  the 
"Instructions  for  Applying  for  Federal 
Assistance  from  HDS  Programs." 
together  with  the  necessary  forms.  New 
applicants  should  request  a  kit  from:  Mr. 
Michio  Suzuki.  Associate  Commissioner 
for  State  and  Tribal  Programs; 
Administration  on  Aging.  Office  of 
Human  Development  Services. 
Department  of  Health  and  Human 
Services.  North  Building.  Room  422a  330 
Independence  Avenue.  SW., 
Washington,  D.C.  20201,  (202)  245-0011. 

The  closing  date  for  all  applications  is 
June  29, 1984.  One  (1)  signed  original 
and  two  (2)  copies  of  the  application 
including  all  attachments  must  be 
submitted  to:  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services,  Grants  and 
Contracts  Management  Division. 
Department  of  Health  and  Human 
Services.  Nordi  Building.  Room  1740, 330 
Independence  Avenue.  SW., 
Washington,  D.C.  20201.  Attn:  William  J. 
McCarron. 

Applications  may  be  mailed  or  hand 
delivered.  Hand  delivered  applications 
wdl  be  accepted  Monday  through  Friday 
(except  Federal  Holidays)  from  9:00  a.m. 
to  5:30  p.m.  through  June  29. 1984. 

The  office  of  Human  Development 
Services  will  not  accept  for  review  any 
application  received  after  5:30  p.m.  on 
June  29. 1984  unless  it  is  postinarked  no 
later  than  midnight  June  25. 1984. 

4.  Eligibility  of  a  Tribal  Organization  To 
Receive  a  Grant 

To  be  eligible  to  receive  a  grant  a 
tribal  organization  must  represent  a 
federally  recognized  Indian  Tribe  and 
meet  the  three  requirements  in  Section 
602(a)  of  die  Act 

A.  Age  of  Older  Indians 

The  tribal  organization  must  represent 
at  least  75  individuals  who  have 
attained  60  years  of  age  or  older  (Note: 
Two  or  more  Tribes  may  form  a 
consortium  to  meet  the  requirement  of 
representing  at  least  75  Indians  age  60  or 
over).  In  order  to  meet  this  requirement 
the  application  must  indicate  the 
number  of  members  of  the  grantee  Tribe, 
and  of  any  other  federally  recognized 
Tribes,  age  60  or  over  who  live  in  the 
proposed  Tide  VI  service  area, 
excluding  spouses  who  are  not  elderly 
Indians. 

B.  Ability  to  Deliver  Services 

The  tribal  organization  must 
demonstrate  the  ability  to  delivery 
supportive  and  nutrition  services.  In 
order  to  meet  this  requirement,  the 
appUcation  must  include  a  description  of 
the  Tribe's  past  experience  in.  or  future 
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plans  for,  the  delivery  of  supportive  and 
nutrition  services.  Currently  funded 
grantees  will  normally  cite  their  past 
experience  under  title  VI;  new 
applicants  may  describe  services 
formerly  or  currently  being  provided 
with  other  funds,  or  their  plans  to  begin 
service  delivery. 

C.  Non-Overlapping  Between  Titles  III 
and  VI  of  the  Older  Americans  Act 

The  applicant  must  assure  that 
individuals  to  be  served  by  the  tribal 
organization  will  not  receive,  for  the 
period  for  which  application  under  this 
Title  is  made,  services  under  Title  HI. 

5.  Content  of  the  Application 

In  order  to  receive  funding  imder  this 
program  announcement,  all  tribal 
organizations  must  submit  a  full 
application,  including  those  tribal 
organizations  currently  funded  under 
Title  VI.  AppUcations  for  continuation 
grants  in  future  years  generally  will  be 
required  to  report  only  significant 
changes  from  prior  information 
submitted. 

Section  604(a)  of  the  Older  Americans 
Act  hsts  eleven  requirements  or 
assurances  which  the  application  must 
contain  in  order  to  be  approved.  In 
addition,  the  regulations  at  45  CFR  part 
1328  require  additional  information  and 
assurances. 

Any  narrative  information  required 
for  any  part  of  the  application  may  be 
supplied  in  any  form  convenient  to  the 
tribal  organization. 

The  basic  application  form  is  the  Form 
SF-424.  The  application  kit  contains 
instructions  for  filling  out  the  SF-424, 
including  a  form  entitled  "Instructions 
for  Completing  the  Program  Narrative," 
for  Form  SF-424.  Part  FV.  This 
instruction  form,  which  has  been 
approved  by  OMB  for  use  through  9-30- 
86,  contains  all  the  statutory 
requirements  and  provides  an  optional 
suggested  format  for  submitting  this 
information.  The  application  kit  will 
also  contain  a  copy  of  the  regvilations 
and  a  list  of  regulation  requirements  that 
must  be  met. 

6.  Determination  of  Funding  Levels  for 
Projects 

In  view  of  the  limited  amount  of 
funding  available,  and  the  extent  of 
need  which  exists  among  the  older 
Indian  population,  it  is  critical  that 
applicants  carefully  describe  in  their 
applications  the  ways  in  which  Title  VI 
funds  will  be  used  to  address  the  most 
critical  needs  of  the  older  Indian 


population  to  be  served  through  their 
project  Section  604(a)  of  the  Older 
Americans  Act  requires  that,  prior  to 
submission  of  a  Title  VI  application, 
each  applicant  evaluate  the  need  for 
social  and  nutrition  services  among  the 
older  Indians  who  will  be  served  by  the 
tribal  organization.  Applicants  must 
include  in  their  application  the  results  of 
this  evaluation  of  needs  (needs 
assessment),  the  degree  to  which  other 
resources  (including  in-kind  and  other 
tribal  resources)  are  available  to  meet 
those  needs,  and  the  methods  which  will 
be  used  to  assure  that  Title  VI  funds  will 
be  used  with  maximum  efHciency  and 
effectiveness  in  meeting  critical  needs. 
Budget  requests  must  clearly  reflect  the 
information  presented  in  this 
description.  Funding  levels  for  approved 
projects  will  be  determined  after 
consideration  is  given  to  the  information 
described  above  as  well  as  the  following 
fetors: 

a.  For  currently  funded  applicants, 
primary  consideration  will  be  given  to 
maintaining  the  current  level  of  services 
designed  to  meet  the  most  critical  needs 
of  older  Indians  in  the  plaiming  and 
service  area.  Consideration  also  will  be 
given  to  any  change  which  has  occurred 
in  the  size  of  the  population  of  Indians 
age  60  and  over  in  the  Title  VI  service 
area  since  initial  funding  of  the  project. 
Such  applicants  also  may  apply  for 
awards  above  or  below  their  previously 
approved  levels  with  the  understanding 
that  the  availability  of  funds  to  expand 
current  projects  will  be  very  limited.  In 
doing  so,  applicants  should  clearly 
describe  the  additional  activities  they 
will  be  able  to  provide  if  they  receive 
additional  funds  in  the  amounts 
requested.  This  description  should 
include  the  types  and  costs  of  additional 
services  to  be  provided,  the  estimated 
additional  number  of  older  Indians  to  be 
served  (if  any),  and  how  these 
additional  funds  will  be  used  to  meet 
the  most  critical  needs  of  the  population 
to  be  served, 

b.  For  new  applicants,  budget  requests 
will  be  reviewed  in  terms  of  the  types 
and  costs  of  services  to  be  provided  in 
meeting  the  most  critical  needs  of  the 
population  to  be  served,  and  the  number 
of  older  Indians  to  be  served.  A  primary 
consideration  in  determining  the 
appropriate  level  of  funding  for  new 
projects  will  be  the  level  of  funding 
approved  for  currenUy  funded  projects 
of  similar  size  and  scope. 

7.  Action  on  Applications 

Funds  available  in  FY  1984  and  FY 


1985  will  be  used  in  the  following 
manner 

1.  Applications  from  currenUy  funded 
grantees,  if  approved  again.  %vill  be 
funded  from  the  $5,735,000  available  in 
FY  1984. 

2.  Applications  for  new  projects  will 
be  funded  from  any  amounts  remaining 
in  FY  1984  after  funding  currently 
funded  projects,  and  from  any  amounts 
available  in  FY  1985  above  the  FY  1984 
appropriation  level  of  $6,735,000.  The 
President's  FY  1985  Budget  includes  a 
request  of  $7,500,000  for  the  Title  VI 
program. 

3.  Budget  periods  for  approved 
projects  will  be  for  one  year.  Project 
periods  will  be  for  three  years. 

Successful  applicants  funded  from  FY 
1984  funds  will  be  annotmced  during  the 
fourth  quarter  of  FY  1984  (July- 
September  1984).  Successful  applicants 
funded  from  additional  funds  available 
in  FY  1985  will  be  announced  when 
those  additional  funds  become 
available.  Awards  will  be  made  through 
the  issuance  of  a  Notice  of  Financial 
Assistance  Awarded  from  the  Office  of 
Human  Development  Services.  This 
Notice  will  set  forth  the  amount  of  funds 
awarded,  the  terms  and  conditions  of 
the  grant  the  budget  period  for  which 
support  is  given,  and  the  project  period. 

A  tribal  organization  must  notify  the 
area  agency(ies)  and  the  State  Agency 
on  Aging  in  the  planning  and  service 
area(s)  of  its  intent  to  apply  for  and  of 
its  receipt  of  a  grant  under  Title  VI. 

8.  Cooperative  Management  Initiative 
(CM!) 

The  CMI  is  an  Office  of  Human 
Development  Services  (HDS) 
management  initiative  to  strengthen 
local  coordination  and  enhance  the 
efficiency  of  HDS  supported  Indian 
programs  by  reducing  the  administrative 
burden  associated  with  administering 
multiple  HDS  grants,  and  encouraging 
grantee  management  improvements  and 
joint  use  of  faciUties. 

All  eligible  Indian  Tribes  are  strongly 
encouraged  to  join  in  this  cooperative 
effort.  Eligible  Tribes  are  those  which 
have  grants  from  two  or  more  HDS 
programs,  i.e..  Head  Start  grants  from 
the  Administration  for  Children.  Youth 
and  Families;  Social  and  Economic 
Development  grants  from  the 
Administration  for  Native  Americans; 
and  Title  VI  grants  from  the 
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Administration  on  Agink.  Indian  Tribes 
that  are  currently  partimpating  in  CMI 
or  that  are  interested  in|  joining  CMI 
should  indicate  their  intent  in  the 
narrative  portion  of  their  application. 
For  further  information  pn  CMI,  contact: 
Bemice  Harris,  CMI  Cobrdinator.  Office 
of  Human  Development  Services, 
Department  of  Health  and  Himian 
Services.  North  Buildin|,  Room  5323,  330 
Independence  Avenue,  3W. 
Washington,  D.C.  2020l|,  (202)  245-7730. 

Dated:  March  27. 1984. 
Lennie-Marie  P.  ToUiver,  ^D.. 
Commissioner  on  Aging. 

Dated:  April  3, 1984. 
Dorcas  R.  Hardy, 
Assistant  Secretary  for  Hl  wan  Development 
Services. 

[FR  Doc  M-S90Z  Filed  4-0-M;  ft45|am] 
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DEPARTMENT  OF  THfi  INTERIOR 
Office  of  the  Secretary 

48  CFR  Ch.  14 

Department  of  the  interior  Acquisition 
Regulation  (DIAR) 

AOENCV:  Office  of  the  ^cretary. 
Department  of  the  Integer. 
action:  Final  rule. 


summary:  This  final  rule  contains  the 
Department  of  the  Inte|ior  Acquisition 
Regulation  (DIAR)  whi^  implements 
and  supplements  the  Ffderal 
Acquisition  Regulation  (FAR).  The  DIAR 
will  replace  the  current  Interior 
Procurement  Regulations  (41  CFR  14)  on 
April  1. 1984. 

The  proposed  rule  was  published  on 
February  13, 1984  (49  FB  5472-5496). 
EFFECTIVE  DATE:  April  1.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Opdyke,  Chie^  Branch  of  Policy 
and  Regulations,  Division  of  Acquisition 
and  Grants,  Office  of  Acquisition  and 
Property  Management,  telephone  (202) 
343-3433. 
SUPPLEMENTARY  INFORiUTION: 

Explanation  I 

The  acquisition  regulations  under  this 
rulemaking  action  contain  only  those 
Department-wide  polides,  procedures, 
contract  clauses,  and  solicitation 
provisions  which  directly  govern  the 
contracting  process  or  control  the 
relationship  between  t)ie  Department's 
bureaus  and  offices  and  contractors  or 
prospective  contractors.  Internal 
guidance  involving  designations, 
delegations  of  authority,  administrative 
procedures,  and  repor^ng  requirements 
necessary  to  implemeiA  the  FAR  within 
the  Department  is  not  contained  in  this 
action  since  such  guidance  is  not 
required  to  be  published  in  the  Federal 
Register  pursuant  to  FAR  1.301(b]. 

Since  the  DIAR  implements  and 
supplements  the  FAR,  which  is  to  be 
effective  on  April  1, 1984,  it  is  necessary 
for  the  DIAR  to  be  effective  on  the  same 
date,  rather  than  the  u$ual  thirty  days 
after  publication  in  the  Federal  Register. 

Comments 

Comments  were  requested  by  March 
14, 1984.  No  commentsi  were  received 
from  the  public.  Some  Internal 
comments  were  receivied  which  will 
result  in  a  few  minor  changes  to  the  text. 
However,  there  are  no  significant 
differences  between  tl^e  proposed  rule 
and  the  final  rule. 

Primary  Author 

The  primary  author  bf  this  rule  is 
William  Opdyke,  Offiae  of  Acquisition 


and  Property  Management,  telephone 
(202)  343-3433. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Director.  Office  of  Management 
and  Budget  has  exempted  agency 
procurement  regulations  from  the 
requirements  of  Executive  Order  12291 
by  memorandiun  dated  December  15, 
1983.  The  Department  has  certified  that 
this  document  will  not  have  a  significant 
economic  effect  on  a  substantial  niunber 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 

List  of  Subjects  in  48  CFR  Ch.  14 

Government  prociu%ment. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  14  of  Tide  48  of  the 
Code  of  Federal  Regulations  is 
published  as  set  forth  below  pursuant  to 
the  authority  of  the  Secretary  of  the 
Interior  contained  in  Sec.  205(c),  63  Stat. 
390;  40  U.S.C  486(c),  and  5  U.S.C.  301. 

Dated:  April  4, 1984. 
loaepfa  E.  Doddridge, 
Deputy  Assistant  Secretary  of  the  Interior. 

Title  48  of  the  Code  of  Federal 
Regulations  is  amended  by  establishing 
Chapter  14  to  read  as  follows: 

CHAPTER  14— DEPARTMENT  OF  THE 
INTERIOR 

SUBCHAPTER  A-CENERAL 

Part  1401 — Department  of  the  Interior 
Acquisition  Regulation  System 

Part  1403 — Improper  Business  Practices  and 
Personal  Conflicts  of  Interest 

Part  1404 — Administrative  Matters 

SUBCHAPTER  B— ACQUISITION  PLANNING 

Part  1407 — Acquisition  Planning 
Part  1409— Contractor  Qualifications 
Part  1410— Specifications,  Standards  and 
Other  Purchase  Descriptions 

SUBCHAPTER  C— CONTRACTINQ 
METHODS  AND  CONTRACT  TYPES 

Part  1413 — Small  Purchases  and  Other 

Simplified  Purchase  Procedures 
Part  1414 — Formal  Advertising 
Part  1415— Contracting  by  Negotiation 

SUBCHAPTER  D— SOCIOECONOMIC 
PROGRAMS 

Part  1419 — Small  Business  and  Small 
Disadvantaged  Business  Concerns 

Part  1420 — Labor  Surplus  Area  Concerns 

Part  1424 — Protection  of  Privacy  and  Freedom 
of  Infonnation 

Part  1425 — Foreign  Acquisition 

SUBCHAPTER  E— GENERAL 
CONTRACTINQ  REQUIREMENTS 

Part  1428 — Bonds  and  Insurance 
Part  1432 — Contract  Financing 
Part  1433 — ^Disputes  and  Appeals 


SUBCHAPTER  F— SPECIAL  CATEGORIES 
OF  CONTRACTING 

Part  1436— Construction  and  Architect- 
Engineering  Contracts 
Part  1437 — Service  Contracting 

SUBCHAPTER  O-CONTRACT 
MANAGEMENT 

Part  1442— Contract  Administration  "^ 

SUBCHAPTER  H-CLAUSES  AND  FORMS 

Part  1452— Solicitation  Provisions  and 

Contract  Clauses 
Part  1453— Forms 

SUBCHAPTER  A-GENERAL 

PART  1401— DEPARTMENT  OF  THE 
INTERIOR  ACQUISITION  REGULATION 
SYSTEM 

Subpart  1401.1— Purpose,  Authority, 
leeuanee 

1401.105    OMB  approval  under  the 
Paperwork  Reduction  Act. 

Sul>part  1401.3— Agency  Acquisition 
Regulations 

1401.301  Policy. 

1401.302  Limitations. 

1401.303  Codification  and  public 
participation. 

1401 J04    Agency  control  and  compliance 
procedures. 

Subpart  1401.fr— Contracting  Authority  and 
Responsibilities 

1401.601  General. 

1401.602  Contracting  officers. 
1401.602-1    Authority. 

1401.603  Selection,  appointment  and 
termination  of  appointment 

1401.60a-l    General. 

1401.670    Appointment  and  termination  of 

appointment  of  contracting  officers' 

representatives. 
1401.670-1    General. 
1401.670-2    Appointment. 
1401.670-3    Limitations. 
1401.670-4    Termination. 

Authority:  Sec.  205(c],  63  Stat.  390;  40 
U.S.C.  486(c),  and  5  U.S.C.  301. 

Subpart  1401.1— Purpose.  Authority, 
Issuance 

1401.105   OMB  approval  under  the 
Paperwork  Reduction  AcL 

The  information  collection  and 
recordkeeping  requirements  contained 
in  this  regulation  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  as  required  by  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  The  following  OMB 
control  numbers: 


OlAfl  Mgnwfit 


1462.204-72. 
1462.210-70.. 
1462.226-70.. 


OMjB 
oonvol  No. 


10S4-0019 
1004-0017 
1004-0018 
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SubfMvt  1401  J— Agency  Acquisition 
Regulations 

1401.301  Polcy.  • 

(a)  Subject  to  the  authorities  in  (c] 
below,  the  Department  issues 
acquisition  regulations  which  implement 
or  supplement  the  FAR  under  the 
Department  of  the  Interior  Acquisition 
Regulations  (DIAR)  System.  The 
regulations,  as  part  of  the  FAR  system, 
are  issued  in  accordance  with  the  policy 
in  FAR  1.301(a). 

(b)  Subject  to  the  authorities  in  (c) 
below,  the  Department  also  issues 
internal  guidance  and  instructions  under 
the  DIAR  System  in  accordance  with  the 
policy  in  FAR  1.301(b). 

(c)  Regulations  and  internal  guidance 
under  the  DIAR  System  are  issued 
pursuant  to  the  authority  of  the 
Secretary  of  the  Interim  under  5  U.S.C 
301  and  40  U.S.C.  48e(c).  This  authority 
has  been  delegated  to  the  Assistant 
Secretary — Policy,  Budget  and 
Administration  under  Part  209,  Chapter 
4.1A  of  the  Departmental  Manual  (209 
DM  4.1A). 

1401.302  Umitations. 

DIAR  System  regulations  and  internal 
guidance  conform  to  the  limitations  in 
FAR  1.301  and  consist  of— 

(a)  Published  and  codified 
Department-wide  regulations  which 
implement  or  supplement  FAR  poUcies 
and  procedures  and  directly  govern  the 
contracting  relationship  between  the 
Department's  bureaus  and  offices  and 
existing  or  potential  contractors; 

(b)  Published  and  codified  bureau- 
wide  regulations  which  supplement  FAR 
policies  and  procedures  and  govern  the 
relationship  between  a  bureau  and 
existing  or  potential  contractors  to 
satisfy  specific  and  unique  needs  of  the 
particular  bureau; 

(c)  Unpublished  Department-wide 
internal  guidance  related  to 
administrative  implementation  of  FAR 
policies  and  procedures  which  does  not 
directly  affect  existing  or  potential 
contractors;  and 

(d)  Unpublished  bureau-wide  internal 
guidance  which  is  necessary  for 
administrative  implementation  of  FAR 
or  DIAR  System  requirements  at 
organizational  levels. 

1401.303  Codification  and  public 
partidpatlon. 

(a)  Implementing  and  supplementing 
regulations  issued  under  the  DIAR 
System  are  codified  under  Chapter  14  in 
Title  48,  Code  of  Federal  Regulations 
and  conform  to  the  requirements  in  FAR 
1.303. 


(b)  Department-wide  regulations  (see 
1401.302(a))  are  assigned  Parts  1401 
through  1479  under  48  CFR. 

(c)  Bureau-wide  regulations  (see 
1401.302(b))  are  assigned  Parts  1480- 
1499  under  48  CFR  as  follows — 

1480-1481    Bureau  of  Indian  Affairs 

1482  Office  of  the  Secretaiy 

1483  Bureau  of  Reclamation 

1484  Bureau  of  Land  Management 

1485  Bureau  of  Mines 

1486  Geological  Survey 

1487  Office  oi  Surface  Mining 

1488  Minerals  Management  Service 

1489  National  Park  Service 

1490  Fish  and  Wildlife  Service 
1491-1499    [Reserved] 

(d)  Public  participation  in  the 
promulgation  of  the  acquisition 
regulations  which  are  pubUshed  in  the 
Federal  Register  shall  follow  the 
Department's  rulemaking  procedures 
prescribed  in  Part  318,  Chapter  6  of  the 
Departmental  Manual  (318  DM  6)  and 
the  procedures  in  FAR  Subpart  1.5. 

(e)  Copies  of  Department-wide  and 
bureau-wide  acquisition  regulations  and 
Department-wide  internal  guidance  may 
be  obtained  from  the  Office  of 
Acquisition  and  Property  Management. 
Office  of  the  Secretary,  U.S.  Department 
of  the  Interior,  Washington,  D.C.  20240. 

1401.304    Agoncy  control  and  compNanc* 

(a)  The  DIAR  system  is  under  the 
direct  oversight  and  control  of  the 
Director.  Office  of  Acquisition  and 
Property  Management,  who  is 
responsible  for  i  and  preparation 
for  issuance  of  all  Department-wide  and 
bureau-wide  acquisition  regulations 
published  in  the  Federal  Register  to 
assure  compliance  with  FAR  Part  1. 
Review  procedures  are  contained  in  Part 
401  of  the  Departmental  Manual  (401 
DM). 

(b)  The  Director,  Office  of  Acquisition 
and  Property  Management  is  also 
responsible  for  review  and  issuance  of 
unpublished.  Department-wide  internal 
guidance  under  the  DIAR  System. 

(c)  Heads  of  contracting  activities  are 
responsible  for  establishment  and 
implemen^.ation  of  formal  procedures  for 
oversight  and  control  of  all  unpublished 
bureau-wide  internal  guidance  issued  to 
implement  FAR  or  DIAR  requirements. 
These  procedures  shall  be  reviewed  and 
approved  by  the  Director,  Office  of 
Acquisition  and  Property  Management 
and  shall  include — 

(1)  Provisions  for  centralized  issuance 
of  all  guidance  and  instructions  using  a 
directives  system; 

(2)  Methods  for  periodic  review  and 
updating  of  all  issuances; 


(3)  Distribution  processes  which 
assure  timely  receipt  by  all  affected 
contracting  offices;  and 

(4)  Provisions  for  maintaining 
compliance  with  FAR  1.304. 

(d)  The  Director.  Office  of  Acquisition 
and  Property  Management  is 
responsible  for  evaluating  coverage 
under  the  DIAR  System  to  determine 
appUcability  to  otiier  agencies  and  for 
reconunending  coverage  to  the  FAR 
Secretariat  for  inclusion  in  the  FAR. 

(e)  Recommendations  for  revision  of 
existing  FAR  coverage  or  new  FAR 
coverage  shall  be  submitted  by  the'  head 
of  the  contracting  activity  to  the 
Director,  Office  of  Acquisition  and 
Property  Management  for  further  action. 

Sul>part  1401.6 — Contracting 
Auttwrtty  and  Responsibiiities 

1401.601    QoneraL 

(a)  The  authority  and  responsibility 
vested  in  the  Secretary  to  contract  for 
authorized  suppUes  and  services  is 
delegated  to  Assistant  Secretaries. 

(b)  The  contracting  authority  and 
responsibility  delegated  to  Assistant 
Secretaries  may  be  redelegated  to  heads 
of  bureaus  and  offices  tmder  their 
supervision  in  accordance  with  Part  200, 
Chapter  3  of  the  Departmental  Manual 
(200  DM  3).  Such  redelegations  are 
published  in  bureau  chapters  of  the  Part 
200  series  of  the  Departmental  Manual 

(c)  Bureau  heads  and  assistant  or 
associate  heads  thereof  (known  as 
heads  of  contracting  activities  as 
defined  in  1402.1)  may  redelegate 
contracting  authority  only  as  prescribed 
in  1401.603. 

1401J02    ContiacUng  ofUcara. 

1401.602-1    AuttMrtty. 

Information  on  the  limits  of 
contracting  officers'  authority  shall  be 
maintained  by  the  head  of  the 
contracting  activity  as  required  in  FAR 
1.602-1.  The  Office  of  Acquisition  and 
Property  Management  shaU  also 
maintain  this  information. 

1401.603    Salaction,  appoMmwit  and 
frmlnatlon  of  appotntmant 


1401.603-1 

Heads  of  contracting  activities  (see 
1402.1)  are  authorized  to  select  and 
appoint  contracting  officers  and 
terminate  their  appointment  as 
prescribed  in  the  Department's 
"Contracting  Officers'  Warrant  System 
Manual".  Copies  of  the  manual  may  be 
obtained  upon  request  from  the  Office  of 
Acquisition  and  Ftoperty  Management, 
Office  of  the  Secretary.  U.S.  Department 
of  the  Interior,  Washington.  D.C  20240. 
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140U70    Appointment  and  tannlnatfcMi  of 
appdntnwnt  of  contncttng  officers' 


I 


1401^70-1    GenoraL 

A  contracting  officer!  may  select  and 
appoint  an  individual  tb  act  as  an 
authorized  representative  in  the 
administration  of  a  coqtract  based  on 
the  technical,  professidnal  and 
administrative  qualifications  of  the 
individuaL  | 

1401.670-2    Appomtme^ 

(a)  Contracting  officers' 
representatives  shall  be  appointed  in 
writing  by  the  contracting  officer.  The 
appointment  shall  state  the  scope  and 
limitations  of  authorit]|  (see  1401.670-3) 
and  identify  the  contr4ct(s)  which  the 
representative  will  aditiinister. 

(b)  Changes  in  the  scope  or  limitations 
of  authority  shall  be  made  by  written 
amendments  to  the  existing  appointment 
or  by  issuance  of  a  new  appointment. 

(c)  A  copy  of  the  appointment  shall  be 
promptly  forwarded  to  the  contractor 
after  issuance  by  the  opntracting  officer. 


1401.670-3    UmitatfcNM, 

Each  appointment  of  a  contracting 
officers'  representativf  made  by  the 
contracting  officer  shall  clearly  state 
that  the  representative  is  not  authorized 
under  any  circumstanaes  to— 

(a)  Award,  agree  to.jor  execute  any 
contract,  contract  moqification,  or  notice 
of  intent:  i 

(b)  Obligate,  in  any  way,  the  payment 
of  money  by  the  Govepiment; 

(c)  Make  a  Rnal  decision  on  any 
contract  matter  which  is  subject  to  the 
clause  at  FAR  52.233-1,  Disputes;  or 

(d)  Terminate,  for  aay  cause,  the 
contractor's  right  to  pioceed. 


1401.670-4    T« 

Termination  of  a  cofitracting  officer's 
representative  appointment  shall  be 
made  in  writing  by  th^  contracting 
officer  and  shall  state! the  date  such 
termination  is  effective.  A  copy  of  the 
termination  shall  be  promptly  forwarded 
to  the  contractor  afteij  issuance  by  the 
contracting  officer.     I 

PART  1403— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFUCTS  OF  INTEREST 

Subpart  1403.1— Safeguard* 

1403.101    Standards  of  sonduct 
1403.101-3    Agency  regf  lations. 

Subpart  1403.2-Contr4ctor  Qratultles  to 
Qovemntent  Peraonneli 

1403.203    Reporting  suspected  violations  of 
the  Gratuities  clausf. 


Sec. 

1403.203    Procedures. 

Authority:  Sec.  205(c),  63  Stat.  390;  40 
U.S.C.  486(c),  and  5  U.S.C.  301. 

Subpart  1403.1— Safeguards 

1403.101    Standards  of  conduct 

1403.101-3    Agency  regulations. 

Department  of  the  Interior  regulations 
governing  the  conduct  and 
responsibilities  of  regular  and  special 
employees  are  contained  in  43  CFR  Part 
20.  Authorized  exceptions  to  FAR  3.101- 
2  are  contained  in  43  CFR  20.735-7  and 
20.735-8. 

Subpart  1403.2— Contractor  Gratuities 
to  Government  Personnel 

1403.203    Reporting  suspected  violations 
of  ttie  Gratuities  clause. 

1403.203-70    Procedures. 

(a)  Action  Official.  The  Director, 
Ofifice  of  Acquisition  and  Property 
Management,  is  the  Departmental 
official  authorized  to  take  action 
pursuant  to  FAR  3.204(c)  against  a 
contractor  if  it  is  determined  that  a 
violation  of  the  clause  at  FAR  52.203-3. 
Gratuities,  has  occurred.  This  authority 
may  not  be  delegated. 

(b)  Referral.  Whenever  a  suspected 
violation  of  the  clause  at  FAR  52.20*-3, 
Gratuities,  becomes  known  to  a 
Department  employee,  the  matter  shall 
be  reported  to  the  cognizant  contracting 
officer  or  the  contracting  officer's 
supervisor,  as  appropriate.  The  report 
shall  be  in  writing  and  shall  clearly  state 
the  circumstances  surrounding  the 
incident  or  incidents  where  it  is  alleged 
that  the  contractor  offered  or  gave  a 
gratuity  to  a  Department  employee  and 
intended  by  the  gratuity  to  obtain  a 
contract  or  favorable  treatment  under  a 
contract.  The  date(s),  location(s)  and 
name(8)  of  all  parties  involved  in  the 
incident  shall  be  included  in  the  report. 
The  report  shall  also  include  a 
recommended  course  of  action  in 
accordance  with  FAR  3.204(c)  and  shall 
be  submitted  through  the  head  of  the 
contracting  activity  to  the  Director, 
Office  of  Acquisition  and  Property 
Management  for  disposition. 

(c)  Notice  to  contractor.  After  review 
of  the  report  and  consultation  with  the 
Office  of  the  Sohcitor  and  Office  of  the 
Inspector  General,  as  appropriate,  the 
Director,  Office  of  Acquisition  and 
Property  Management  shall  determine 
further  action  to  be  taken.  If  required, 
the  contractor  shall  be  provided  with  a 
formal  notice  which  summarizes  the 
events  involving  the  suspected  violation 
and  affords  the  contractor  the 


opportimity  to  take  the  action(8)  listed 
under  FAR  3.204(b).  The  notice  shall 
contain  a  time  limit  for  reply  and  shall 
be  sent  by  certified  mail  return  receipt 
requested. 

(d)  Decision.  Based  on  the 
contractor's  response  to  the  notice,  the 
results  of  any  further  discussion  with 
the  contractor,  its  counsel  or  witnesses, 
the  review  of  additional  documentary 
evidence,  and  other  pertinent 
information,  the  Director,  Office  of 
Acquisition  and  Property  Management 
shall  make  a  final  and  binding  decision 
on  the  action  to  be  taken  in  accordance 
with  FAR  3.204(c)  and  shall  provide  the 
contractor  with  a  formal  notice  of  such 
action.  If  the  decision  involves 
termination  of  a  contract  (see  FAR 
3.204(c)(1))  the  head  of  the  contracting 
activity  shall  be  responsible  for 
implementing  the  decision. 

PART  1404— ADMINISTRATIVE 
MATTERS 

Subpart  1404.4— Safeguarding  Classified 
Information  Within  Industry 

Sec. 

1404.402    General. 

Subpart  1404.7— Contractor  Records 
Retention 

1404.701  Purpose. 

1404.702  Applicability. 
Subpart  1404.6— Contract  Hies 

1404.804    Closeout  of  contract  files. 
1404.804-70    Release  of  claims. 

Subpart  1404.70— Indian  Preference 

1404.7000  Scope  of  subpart. 

1404.7001  Definitions. 

1404.7002  Statutory  requirements. 

1404.7003  Applicability  and  contract  clause. 

1404.7004  Compliance  enforcement. 

1404.7005  Tribal  preference  requirements. 
Authority:  Sec.  205(c),  63  Stat.  390;  40 

U.S.C.  486(c)  and  5  U.S.C.  301. 

Subpart  1404.4— Safeguarding 
Classified  Infonnation  Within  Industry 

1404.402    QeneraL 

(a)  The  Department  of  the  Interior  has 
entered  into  an  agreement  with  the 
Department  of  Defense  (DOD)  to  be 
covered  by  the  Defense  Industrial 
Security  Program  (DISP).  The  agreement 
is  contained  in  Appendix  1,  Part  443, 
Chapter  1  of  the  Department  Manual 
(443  DM  1). 

(b)  Classified  acquisitions  or  contracts 
(see  FAR  4.401)  shall  be  subject  to  the 
instructions  contained  in  the  DOD 
pubUcations  listed  in  FAR  4.402(b). 
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Subpart  1404.7— Contractor  Records 
Retention 

1404.701  Purpose. 

This  subpart  contains  additional 
record  retention  requirements  of  the 
Department  of  the  Interior. 

1404.702  AppacabHty. 

In  addition  to  the  clauses  listed  under 
FAR  4.702(a),  FAR  Subpart  4.7  shall 
apply  to  records  generated  under 
contracts  containing  the  clause  at 
1452.215-70.  Examination  of  Records  by 
the  Department  of  the  Interior. 

Sul>part  1404.8— Contract  nies 
1404.804    Ciosaout  of  contract  file*. 

1404J04-70    Reteass  of  daims. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  1452.204-70,  Release  of 
Claims,  in  all  construction  contracts 
which  exceed  $25,000  and  in  all  cost- 
reimbursement  contracts  which  exceed 
$25,000.  A  release  of  claims  clause  may 
be  inserted  in  other  types  of  contracts 
when  the  contracting  officer  determines 
that  the  release  is  necessary  to  protect 
the  interests  of  the  Government 

(b)  Form  DI-137,  Release  of  Claims 
(see  1453.204-70),  shaU  be  used  for 
obtaining  a  release  of  claims. 

Subpart  1404.70— Indian  PrefereiKe 

1404.7000  Scop*  of  subpart 

'    This  subpart  prescribes  policies  and 
procedures  for  implementation  of 
section  7(b)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (Public  Law  93-638,  88 
Stat.  2205,  25  U.S.C.  450e(b)). 

1404.7001  Dsflnltion*. 

For  purposes  of  this  subpart  the    ~ 
following  definitions  shall  apply: 

"Indian"  means  a  person  who  is  a 
member  of  an  Indian  Tribe.  If  the 
contractor  has  reason  to  doubt  that  a 
person  seeking  employment  preference 
is  an  Indian,  the  contractor  shall  grant 
the  preference  but  shall  require  the 
individual  within  thirty  (30)  days  to 
provide  evidence  from  tha  Tribe 
concerned  that  the  person  is  a  member 
of  the  Tribe. 

"Indian  organization"  means  the 
governing  body  of  any  Indian  Tribe  or 
entity  established  or  recognized  by  such 
governing  body  in  accordance  with  the 
Indian  Financing  Act  of  1974  (88  Stat.  77; 
25  U.S.C.  1451). 

"Indian-owned  economic  «nterprise" 
means  any  Indian-owned  commercial, 
industrial,  or  business  activity 
established  or  organized  for  the  purpose 
of  profit  provided  that  such  Indian 


ownership  shall  constitute  not  less  than 
51  percent  of  the  enterprise. 

"Indian  reservation"  includes  Indian 
reservations,  public  domain  Indian 
allotments,  former  Indian  reservations 
in  Oklahoma,  and  land  held  by 
incorporated  Native  groups,  regional 
corporations,  and  village  corporations 
under  the  provisions  of  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat 
688: 43  U.S.C.  1601  et  seq.). 

"Indian  Tribe"  means  an  Indian  Tribe, 
band,  nation,  or  other  recognized  group 
or  community,  including  any  Alaska 
Native  village  or  regional  or  village 
corporation  as  defined  in  or  established 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (85  Stat.  688;  43  U.S.C 
1601),  which  is  recognized  as  eligible  for 
the  special  programs  and  services 
provided  by  the  United  States  to  Indians 
because  of  their  status  as  Indians. 

"On  or  near  an  Indian  reservation" 
means  on  a  reservation  or  the  distance 
within  that  area  surrounding  an  Indian 
reservation(8)  that  a  person  seeking 
employment  could  reasonably  be 
expected  to  commute  to  and  bom  in  the 
course  of  a  work  day. 

1404.7002  Statutory  r*quir*in*nts. 

Section  7(b)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  requires  that  any 
contract  or  subcontract  entered  into 
pursuant  to  that  Act,  the  Act  of  April  16, 
1934  (48  Stat.  596;  25  U.S.C.  452).  as 
amended,  (the  Johnson-O'Malley  Act), 
or  any  other  Act  authorizing  contracts 
with  Indian  organizations  or  for  the 
benefit  of  Indians  shall  require  that  to 
the  greatest  extent  feasible,  (a) 
preferences  and  opportunities  for 
training  and  employment  in  connection 
with  the  administration  of  such 
contracts  shall  be  given  to  Indians,  and 
(b)  preference  in  the  award  of 
subcontracts  in  connection  with  the 
administration  of  such  contracts  shall  be 
given  to  Indian  organizations  and  to 
Indian-owned  economic  enterprises  as 
defined  in  Section  3  of  the  Indian 
Financing  Act  of  1974  (Sec.  3,  Pub.  L  93- 
262;  88  Stat  77;  25  U.S.C.  1452). 

1404.7003  Applleabiltty  and  contTMrt 


(a)  The  contracting  officer  shall  insert 
the  clause  at  1452.204-71,  Indian 
Preference — Department  of  the  Interior, 
in  solicitations  issued  and  contracts 
awarded  by  (1 )  the  Bureau  of  Indian 
Affairs,  except  solicitations  issued  and 
contracts  awarded  pursuant  to  Tide  I 
and  to  Indian  Tribes  and  Indian 
Organizations  under  Tide  n  of  Pub.  L 
93-638  (25  U.S.C.  450  et  seq..  and  25 
U.S.C  455  et  seq..  respectively),  (2)  a 
contracting  activity  other  than  the 


Bureau  of  Indian  Affairs  when  the 
contract  is  entered  into  ptusuant  to  an 
act  specifically  authorizing  contracts 
with  Indian  organizations  and  (3)  a 
contracting  activity  other  than  the 
Bureau  of  Indian  Affairs  where  the  work 
to  be  performed  is  specifically  for  die 
benefit  of  Indians  and  is  in  addition  to 
any  incidental  benefits  which  mi^t 
otherwise  accrue  to  the  general  publia 

(b)  The  contracting  officer  shall  insert 
the  clause  at  1452.204-72.  Indian 
Preference  Program — Department  of  dw 
Interior,  in  all  solicitations  issued  and 
contracts  awarded  by  a  contracting 
activity  which  may  exceed  $50,000. 
which  contain  the  clause  required  by 
paragraph  (a)  above  and  where  it  is 
determined  by  the  contracting  officer, 
prior  to  solicitation,  that  the  work  under 
the  contract  will  be  performed  in  whole 
or  in  part  on  or  near  an  Indian 
reservation(s).  The  Indian  Preference 
Program  clause  may  also  be  included  in 
solicitations  issued  and  contracts 
awarded  by  a  contracting  activity  which 
may  not  exceed  $50,000.  but  which 
contain  the  clause  required  by 
paragraph  (a)  above  and  which,  in  the 
opinion  of  the  contracting  officer,  offer 
substantial  opportunities  for  Indian 
employment  training  or  subcontracting. 

1404.7004  CompNanc*  *nforc*in*nt  f 

(a)  The  contracting  officer  is 
responible  for  conducting  periodic 
reviews  of  the  contractor  to  ensure 
compliance  with  the  requirements  of  the 
clauses  prescribed  in  1404.7003.  There 
reviews  may  be  conducted  with  the 
assistance  of  the  Indian  Tribe(s) 
concerned. 

(b)  Complaints  of  noncompliance  with 
the  requirements  of  the  clauses 
prescribed  under  1404.7003  which  are 
received  in  writing  by  the  contracting 
activity  shall  be  prompUy  investigated 
by  the  contracting  officer  and  a  written 
disposition  of  the  complaint  shall  be 
prepared. 

1404.7005  Trteal  pf*f *r*nc*  r*quir*in*nt». 

(a)  Where  the  work  under  a  contract 
is  to  be  performed  on  an  Indian 
reservation,  the  contracting  officer  may 
supplement  the  clause  at  1452.204-72. 
Indian  Preference  Program — Department 
of  the  Interior,  by  addhig  specific  Indian 
preference  requirements  of  the  Tribe  on 
whose  reservation  the  woiic  is  to  be 
performed.  The  supplemental 
requirements  shall  be  joindy  developed 
for  the  contract  by  the  contracting 
officer  and  the  Tribe.  Supplemental 
preference  requirements  must  represent 
a  further  implementation  of  the 
requirements  of  section  7(b)  of  Pub.  L 
93-638  and  must  be  approved  by  the 
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Office  of  the  Solicitor  for  legal 
sufficiency  before  being  added  to  a 
solicitation  and  resultant  contract.  Any 
supplemental  preference  requirements 
to  be  added  to  the  clause  at  1452.204-72 
shall  be  included  in  the  solicitation  and 
clearly  identified  in  order  to  ensure 
uniform  understanding  of  the  additional 
requirements  by  all  prospective  bidders 
or  offerors.  j 

(b)  Nothing  in  these  regulations  shall 
be  interpreted  to  preclude  Tribes  from 
independently  developing  and  enforcing 
their  own  tribal  preference 
requirements.  Such  independently 
developed  tribal  preference 
requirements  shall  no),  except  as 
provided  in  (a)  above,; become  a 
requirement  in  contracts  covered  under 
this  subpart  1404.70  aad  must  not  hinder 
the  Government's  righ(l  to  award 
contracts  and  to  admitiister  their 


provisions. 

SUBCHAPTER  B-ACQ«|tSmON  PLANNING 

PART  1407— ACQUISITION  PLANNING 

Subpart  1407.3— Contractor  Versus 
GovanwiMnt  Psrfonnancs 


Sec. 

1407.302 

1407.307 


General. 
Appeals. 


Autfaority:  Sec.  205(c). 


93  Stat.  390;  40 


U.S.C.  486(c},  and  5  U.S.( :.  301. 

Subpart  1407.3— Cotfractor  Versus 
Government  Perfonriance 

1407J02    GmmtsL 

The  Department  hai  i  implemented  the 
requirements  of  OMB  Circular  A-76  and 
FAR  Subpart  7.3  in  P^  403  of  the 
Departmental  Manual  (403  DM). 

14O7J07    Appeals. 
The  Department's 


required  by  OMB 
FAR  7.307  are  codifieii 
Subpart  M 


a  ppeals  procedures 
Circular  A-76  and 
in  43  CFR  Part  4, 


PART  140»-COI 
QUAUFICATIONS 


NTRA< 


CTOR 


Subpart  1409.4— OetMutnent,  Suspension 
andlneUgiMttty  i 

Sec  I 

1408.400    Scope  of  subpart. 

1400.404  Consolidated  list  of  debarred, 
suspended  and  ineligible  contractors. 

1409.405  Effect  of  listiiU. 
1409.40S-1    Continuation  of  current 

contracts. 

1400.406  Debarment. 
1409.406-1    General. 
1409.406-3    Procedures 

1400.407  Suspension. 
1400.407-1    General. 
1409.407-3    Procedures 

Autiioiity:  205(c].  63  SUt  390;  40  U.S.C. 
486(c),  and  5  U.S.C.  301 


Subpart  1409.4— Debarment, 
Suspension  and  InellglbUtty 

1409.400    Scops  of  subpart 

As  required  by  FAR  9.402(c),  this 
subpart  prescribes  Departmental 
policies  and  procedures  governing  the 
debarment  and  suspension  of 
contractors,  the  Usting  of  the  debarred 
and  suspended  contractors,  and 
dissemination  of  this  listing. 

1409.404  Consolidated  list  Of  debarrsd, 
suspended  and  Ineligible  contractors. 

(a)  The  Division  of  Acquisition  and 
Grants,  Office  of  Acquisition  and 
Property  Management,  is  responsible  for 
accomplishing  the  actions  required  in 
FAR  9.404(c). 

(b)  Monthly  issues  of  the  consolidated 
list  shall  be  disseminated  by  the  heads 
of  contracting  activities  to  all 
contracting  offices  after  receipt  from 
GSA. 

(c)  Weekly  supplements  to  monthly 
lists  shall  be  furnished  to  each  bureau 
headquarters  office  by  the  Division  of 
Acquisition  and  Grants,  Office  of 
Acquisition  and  Property  Management. 
Each  bureau  shall  maintain  list 
supplements  at  a  central  location  and 
issue  instructions  requiring  confracting 
officers  to  contact  this  location  in  order 
to  obtain  current  information  and  ensure 
effective  use  of  the  list  as  required  by 
FAR  9.405. 

1409.405  Effect  of  nstmg. 

The  Director,  Office  of  Acquisition 
and  Property  Management,  is  authorized 
to  make  the  determinations  listed  in 
FAR  9.405(a).  Requests  for  such 
determinations  shall  be  submitted  by 
the  head  of  the  contracting  activity  to 
the  Director,  Office  of  Acquisition  and 
Property  Management. 

1409.40S-1    Continuation  of  current 
contracts. 

The  Director,  Office  of  Acquisition 
and  Property  Management,  is  authorized 
to  take  action  listed  in  FAR  9.405-1. 

1409.406    Debarment 

1409.406-1    General. 

(a)  The  Director,  Office  of  Acquisition 
and  Property  Management  is  the 
debarring  official  for  the  Department 
and  is  authorized  to  debar  a  contractor 
for  any  of  the  causes  in  FAR  9.406-2. 
using  the  procedures  in  1409.406-3. 

(b)  The  Director,  Office  of  Acquisition 
and  Property  Management  is  authorized 
to  make  the  statement  regarding 
debarment  by  another  agency  debarring 
official  under  the  conditions  in  FAR 
9.406-l(c). 


1409.406-3    Procedures. 

(a)  Investigation  and  referral. 
Whenever  a  cause  for  debarment  as 
listed  in  FAR  9.406-2,  becomes  known  to 
a  Department  employee,  the  matter  shall 
be  referred  to  the  head  of  the 
confracting  activity  involved.  The  head 
of  the  contracting  activity  shall  consult 
with  the  Office  of  the  Solicitor  and  the 
Office  of  Inspector  General,  as 
appropriate,  and  submit  a  formal 
recommendation  which  documents  the 
cause  for  debarment  to  the  Director. 
Office  of  Acquisition  and  Property 
Management. 

(b)  Notice  of  proposal  to  debar.  Based 
upon  review  of  the  recommendation  to 
debar  and  consultation  with  the  Office 
of  the  Solicitor  and  Office  of  Inspector 
General,  as  appropriate,  the  Director. 
Office  of  Acquisition  and  Property 
Management  shall  initiate  proposed 
debarment  by  taking  the  actions  listed 
in  FAR  9.406-3(c)  and  advising  the 
confractor  of  the  Department's  rules 
under  this  Subpart  1409.4. 

(c)  Factfinding  proceedings.  For 
acUons  listed  under  FAR  9.406-3(b)(2). 
the  Dfrector,  Office  of  Acquisition  and 
Property  Management  shall  afford  the 
confractor  the  opportunity  to  appear  at  a 
hearing  as  required  by  FAR  9.406- 
3(b){2)(i).  The  hearing  shall  be 
conducted  by  the  Director,  Office  of 
Acquisition  and  Property  Management, 
or  designee,  and  shall  be  held  at  a 
location  convenient  to  the  parties 
concerned  as  determined  by  the  Director 
and  on  a  date  and  time  stated.  Subject 
to  the  provisions  of  43  CFR  Part  1,  the 
contractor  and  any  specifically  named 
affiliates,  may  be  represented  by 
coimsel  or  any  duly  authorized 
representative.  Witnesses  may  be  called 
by  either  party.  The  proceedings  shall  be 
conducted  expeditiously  and  in  such 
manner  that  each  party  will  have  a  full 
opportunity  to  present  all  information 
considered  pertinent  to  the  proposed 
debarment.  A  transcript  of  the 
proceedings  shall  be  made  available  to 
the  confractor  under  the  conditions  in 
FAR  9.406-3(b)(2)(ii). 

(d)  Decision  and  notice.  The  Director. 
Office  of  Acquisition  and  Property 
Management  shall  make  a  decision  on 
imposing  debarment  in  accordance  with 
the  procedures  in  FAR  9.406-3(d)  and 
the  conditions  in  FAR  9.406-4  and  9.406- 
5.  Notice  of  the  decision  shall  be 
provided  to  the  confractor  and  any 
affiliates  involved  in  accordance  with 
the  procedures  in  FAR  9.406-3(e). 
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1409.407    S«wp«fMioa 

1409.407-1    General. 

(a)  The  Director,  Office  of  Acquisition 
and  Property  Management  is  the 
suspension  official  for  the  Department 
and  is  authorized  to  suspend  a 
contractor  for  any  of  the  causes  in  FAR 
9.407-2.  using  the  procedures  in 
1409.407-3. 

(b)  The  Director.  Office  of  Acquisition 
and  Property  Management  is  authorized 
to  make  the  statement  regarding 
suspension  by  another  agency 
suspending  official  under  the  conditions 
in  FAR  9.407-l(d). 

1409.407-3    Procedures. 

(a)  Investigation  and  referral. 
Whenever  a  cause  for  suspension,  as 
listed  in  FAR  9.407-2.  becomes  known  to 
a  Department  employee,  the  matter  shall 
be  referred  to  the  head  of  the 
contracting  activity  involved.  The  head 
of  the  contracting  activity  shall  consult 
with  the  Office  of  the  Solicitor  and  the 
Office  of  Inspector  General,  as 
appropriate,  and  submit  a  formal 
recommendation  which  documents  the 
cause  for  suspension  to  the  Director, 
Office  of  Acquisition  and  Property 
Management 

(b)  Notice  of  suspension.  Based  upon 
review  of  the  recommendation  to 
suspend  and  consultation  with  the 
Office  of  the  Solicitor  and  the  Office  of 
Inspector  General,  as  appropriate,  the 
Director,  Office  of  Acquisition  and 
Property  Management  shall  initiate 
suspension  by  taking  the  actions  hsted 
in  FAR  9.407-3(c)  and  advising  the 
contractor  of  the  Department's  rules 
under  this  Subpart  1409.4. 

(c)  Factfinding  proceedings.  For 
actions  listed  under  FAR  9.407-3(b)(2), 
the  Director,  Office  of  Acquisition  and 
Property  Management  shall  afford  the 
contractor  the  opportunity  to  appear  at  a 
hearing  as  required  by  FAR  9.407- 
3(b)(2)(i).  The  hearing  shall  be 
conducted  under  the  conditions  in 
140g.406-d(c). 

(d)  Suspension  decision.  The  Director, 
Office  of  Acquisition  and  Property 
Management  shall  make  a  final  decision 
on  suspension  as  prescribed  in  FAR 
9.407-3(d).  Notice  of  the  decision  shall 
be  provided  to  the  contractor  and  any 
affiliates  involved  in  accordance  with 
the  procedures  in  FAR  9.407-3[d)(4). 

PART  1410-SPECIFICATIONS, 
STANDARDS  AND  OTHER  PURCHASE 
DESCRIPTIONS 

Sec. 

1410.004    Selecting  specifications  or 

descripUona  for  use. 
1410.004-70    Brand  name  products  or  equal. 


Authority:  Sec.  205(c),  63  Stat.  390;  40 
U.S.C.  48a(c),  and  5  U.S.C.  301. 

1410.004    Selecting  spedficetlons  or 
descriptions  for  use. 

(a)  In  accordance  with  FAR 
10.004(b)(2),  purchase  descriptions  shall 
not  specify  a  product  or  specific  feature 
of  a  product  peculiar  to  a  manufacturer 
unless  it  is  determined  in  writing  by  the 
office  initiating  the  purchase  request 
that  the  product,  or  specific  product 
featiu'e,  is  essential  to  the  Government's 
requirements  and  other  similar  products 
will  not  meet  their  requirements.  This 
determination  shall  be  in  writing  and 
shall  accompany  the  purchase 
requisition. 

(b)  A'"brand  name  or  equal"  purchase 
description  shall  be  used  only  under  the 
conditions  listed  in  FAR  10.004(b)(3)  and 
in  accordance  with  the  policies  and 
procedures  in  1410.004-70. 

(c)  Bureaus  and  offices  shall  be 
responsible  for  requiring  adequate 
packing,  packaging,  and  marking 
requirements  when  acquiring  suppUes  in 
accordance  with  FAR  10.004(e). 

1410.004-70    Brand  name  products  or 


the  minimum  needs  of  the  Government 
Therefore,  all  salient  characteristics  of 
the  brand  name  or  equal  product  which 
are  determined  by  the  office  initiating 
the  purchase  request  to  be  essential  to 
the  Government's  minimum  needs  shall 
be  separately  identified  under  the 
heading  of  "sahent  characteristics"  and 
included  in  the  purchase  description 
contained  in  the  solicitation  so  the 
bidder/offeror  understands  the 
information  to  be  submitted  when 
offering  an  "equal"  product  for 
evaluation.  In  addition,  the  following 
statement  shall  be  included  at  the  end  of 
each  "brand  name  or  equal"  description 
in  a  solicitation  for  a  bidder/offeror  to 
identify  its  "equal"  product 

Bidders/Offerors  (select  one) 
proposing  to  furnish  an  "equal"  product 
in  accordance  with  the  "Brand  Name  or 
Equal"  provision  of  this  sohcitation. 
shall  insert  the  following  description  for 
the  product. 

Bidding  on/proposing: 

Manufacturer's  name: 

Address: 


(a)  Limitations  on  use.  The 
identification  of  a  requirement  in  a 
purchase  description  by  use  of  one  or 
more  brand  name  products  followed  by 
the  words  "or  equal"  shall  be  used  only 
under  the  conditions  listed  in  FAR 
10.004(b)(3).  A  "brand  name  product" 
means  a  current  commercial  product  of 
a  manufacturer  described  by  its  brand 
name.  make,  model  number,  catalog 
designation  or  other  description  by 
which  it  is  regularly  offered  for  sale  to 
the  pubUc  in  the  conunercial  market 
place. 

(b)  Solicitation  requirements.  (1) 
"Brand  name  or  equal"  purchase 
descriptions  in  solicitations  shall 
identify  salient  characteristics  of  the 
product  (see  subparagraph  (b)(2)  of  this 
1410.004-70)  and  contain  the  following 
information  to  describe  the  specific 
item — 

(i)  Identification  of  the  item  by  generic 
descriptions; 

(ii)  Make,  model  number,  catalog 
designation  (or  other  description),  and 
identification  of  commercial  catalog 
where  it  is  listed;  and 

(iii)  Name  of  manufacturer,  producer, 
or  distributor  of  the  item  and  complete 
address. 

(2)  In  accordance  with  the  policy  in 
FAR  10.002,  whenever  a  "brand  name  or 
equal"  purchase  description  is  used, 
bidders /offerors  shall  be  given  the 
opportunify  to  offer  products  equal  to 
the  brand  name  if  those  products 
(hicluding  modifications  thereto)  satisfy 


Product  name  (if  any):    

I^wluct  make,  model  or  catalog  description: 

Bidders/ofTerors  shall  also  t>e  responsible 
for  submitting  all  additional  information  on 
the  above  product  necessary  for  the 
Government  to  determine  whether  the 
product  offered  meets  the  salient 
characterisUcs  of  the  "brand  name"  as  listed 
in  the  solicitation. 

(3)  In  addition,  the  provision  at 
1452.210-70,  Brand  Name  or  Equal- 
Department  of  the  Interior,  shall  be 
inserted  by  the  contracting  officer  in 
sohcitations  where  a  "brand  name  or 
equal"  purchase  description  is  used. 

SUBCHAPTER  C— COMTHACTINQ 
METHODS  AND  CONTRACT  TYPES 

PART  1413— SMALL  PURCHASES  AND 
OTHER  SIMPUFIED  PURCHASE 
PROCEDURES 

Subpart  1413.1— Oenerii 

1413.103    Policy. 

Subpart  141S.4— Imprest  Fund 

1413.404    Conditions  for  use. 

Authority:  Sec.  205(c),  63  Stat  390;  40 
U.S.C.  488(c),  and  5  U.S.C.  301. 

Subpart  1413.1— GttMral 

1413.103    PoHey. 

Small  purchases  and  other  simplified 
purchase  methods  shall  be  conductd  in 
accordance  with  FAR  Part  13  and  the 
Department's  "Sources  of  Supply  and 
Small  Purchase  Handbook"  or 
equivalent  bureau  procedures  approved 
by  the  Director,  Office  of  Acquisition 
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and  Property  Managetient.  Ck)pie8  of  the 
Handbook  may  be  obtained  upon 
written  request  from  the  Office  of 
Acquisition  and  Property  Management, 
Office  of  the  Secretary,  U.S.  Department 
of  the  Interior,  Washington,  O.C.  20240. 

Subpart  1413.4— Imp^  Fund 

1413.404    Cendtions  Mr  ua*. 

The  Department  of  (he  Treasury  has 
approved  for  the  Department  dollar 
limits  other  than  those  in  FAR  13.404(a) 
for  small  purchase  transactions  using 
imprest  funds.  Imprest  funds  may  be 
used  for  small  purcha$es  when  the 
transaction  does  not  exceed  $300  under 
normal  conditions  or  $500  under 
emergency  conditionsi 

PART  1414— FORMAI.  AOVERTISINQ 

Subpart  1414.4— Opening  of  Bids  and 
Award  of  Contract 

1414.406  Mistakes  in  biB. 
1414.406-3    Other  inista)ies  disclosed  before 

award 

1414.407  Award. 
1414.407-8    Protest  agaiiist  award. 

Authority:  Sec.  205(c).  B3  Stat.  390;  40 
U.S.C.  486(c),  and  5  U.S.C.  301. 

Subpart  1414.4 — Op^ng  of  Bkta  and 
Award  of  Contract 

1414.406    MtotafcM  in  UMs. 

1414.406-3    Other  mlsMes  dtodOMd 
before  award.  I 

(a)  The  Director,  Office  of  Acquisition 
and  Property  Management  is  authorized 
to  make  the  administsative 
determinations  underlFAR  14.406-3. 
except  as  set  forth  in  (b)  below. 

(b)  If  a  bidder  requests  permission  to 
withdraw  a  bid  rathef  than  correct  it, 
and  (1)  the  evidence  i^  clear  and 
convincing  as  to  the  ittistake  or  (2)  the 
evidence  reasonably  lupports  the 
existence  of  a  mistake  but  is  not  clear 
and  convincing,  the  chief  of  the 
contracting  office  is  authorized  to  make 
a  written  determination  permitting  the 
bidder  to  withdraw  tlje  bid  after  review 
in  accordance  with  bireau  procedures 
and  concurrence  by  the  appropriate 
Office  of  the  Soliciton  (See  FAR  14.406- 
3  (c)  and  (e).)  Copies  pf  alt 
determinations  madelpursuant  to  this 
authority  must  be  proimptly  transmitted 
to  the  Director,  OfHc^  of  Acquisition 
and  Property  Managennent.  If  the 
evidence  of  the  intended  bid  is  clear  and 
convincing,  even  thoilgh  the  bidder  has 
not  requested  permission  to  correct  the 
bid,  the  case  shall  be  processed  in 
accordance  with  (dj  below. 

(c)  As  required  by  FAR  14.406-3{f), 
each  proposed  adminiistrative 
determination  shall  hiave  the 


concurrence  of  the  Office  of  the  Solicitor 
prior  to  submission  to  the  Director, 
Office  of  Acquisition  and  Property 
Management. 

(d)  Suspected  or  alleged  mistakes  in- 
bids  shall  be  processed  in  accordance 
with  the  requirements  of  FAR  14.406- 
3(g).  Except  as  prescribed  in  (b)  above, 
the  contracting  officer  shall  submit  a 
report  together  with  the  supporting  data 
described  in  FAR  14.406-3(g)(3)  through 
the  head  of  the  contracting  activity  to 
the  Director,  Office  of  Acquisition  and 
Property  Management.  Incomplete 
reports  may  result  in  a  delay  in 
obtaining  a  determination. 

(e)  The  Director,  Officer  of 
Acquisition  of  Property  Meinagement  is 
responsible  for  maintaining  records  of 
administrative  determinations  as 
required  in  FAR  14.406-3(h). 

1414.407    Award. 

1414.407-8    Protests  against  award. 

(a)  Responsibility.  The  Office  of  the 
Solicitor  shall  be  responsible  for 
handling  bid  protests  lodged  with  the 
General  Accounting  Office  (GAO).  All 
communications  relative  to  protests  at 
the  GAO  shall  be  coordinated  with  the 
Assistant  Solicitor  for  Procurement  and 
Patents. 

(b)  Determination  to  make  award.  (1) 
If  a  written  protest  before  award  has 
been  lodged  with  the  contracting 
activity  only,  the  appropriate  procedures 
of  FAR  14.407-8  (a)  and  (b)  shall  be 
followed.  Prior  to  making  an  award  of  a 
contract  under  the  circumstances  in 
FAR  14.407-8(b)(4),  the  contracting 
officer  shall  obtain  the  advice  of  the 
Assistant  Solicitor  for  Procurement  and 
Patents. 

(2)  If  a  protest  before  award  has  been 
lodged  directly  with  the  GAO  and  the 
contracting  officer  determines  in  writing 
that  it  is  necessary  to  make  an  award 
under  the  circumstances  in  FAR  14.407- 
8(b)(4),  such  determination  must  be 
submitted  by  the  head  of  the  contracting 
activity  concerned  to  the  Director, 
Office  of  Acquisition  and  Property 
Management  for  approval  before  award 
of  the  contract.  The  Director,  Office  of 
Acquisition  and  Property  Management 
shall  be  responsible  for  coordination 
with  GAO  as  required  in  FAR  14.407- 
8(b)(3). 

(c)  Notice  of  protest  Upon  being 
advised  by  the  GAO  of  the  receipt  of  a 
protest  before  or  after  award,  the  Office 
of  the  Solicitor  shall  inform  the 
appropriate  contracting  activity  which 
shall  immediately  notify  the  contracting 
officer.  As  required  by  FAR  14.407- 
8(a)(3),  the  contracting  officer  shall  then 
promptly  notify  all  interested  persons, 
including  bidders  (or  the  contractor  if 


the  protest  is  after  award]  involved  in  or 
affected  by  the  protest,  that  a  protest 
has  been  lodged  with  the  GAO  and  the 
basis  for  the  protest.  A  written  record  of 
such  telephonic  notices  shall  be  placed 
in  the  contract  file.  After  receiving  a 
copy  of  the  protest  from  GAO  and  its 
request  for  an  administrative  report,  the 
Office  of  the  Solicitor  will  promptly 
furnish  the  same  to  the  confracting 
activity  involved  which  shall,  in  tiirn. 
promptly  transmit  copies  to  the 
confracting  officer  and  request  a  written 
report.  The  confracting  officer  shall 
promptly  fransmit  by  letter  a  copy  of  the 
protest  to  all  interested  persons 
previously  notified  and  include  a 
statement  requiring  furnishing  of  views 
and  information  directly  to  the  GAO. 
Copies  of  such  cover  letters  shall  be 
sent  concurrently  to  the  Assistant 
Solicitor  for  Procurement  and  Patents. 
Cover  letters  shall  contain  the  advice 
contained  in  FAR  14.407-a(a)(3). 
including  instructions  that  any 
comments  submitted  to  GAO  should 
also  be  submitted  to  the  confracting 
officer  and  the  Assistant  Solicitor  for 
Procurement  and  Patents. 

(d)  Submission  of  report.  (1)  All 
personnel  shall  handle  protests  on  a 
priority  basis.  Within  25  working  days 
after  receipt  by  the  Office  of  the 
Solicitor  of  the  GAO's  request  for  an 
adminisfrative  report,  such  report  or  a 
statement  setting  forth  the  reasons  for 
delay  and  the  expected  date  of 
submission  shall  be  submitted  to  the 
GAO.  The  confracting  activity  shall 
have  no  more  than  15  working  days  from 
receipt  of  the  request  for  an 
adminisfrative  report  from  the  Office  of 
the  Solicitor  to  deliver  such  report  to  the 
Assistant  Solicitor  for  Procurement  and 
Patents. 

(2)  The  adminisfrative  report 
responsive  to  the  protest  shall  be 
appropriately  titled  and  dated;  shall  cite 
the  GAO  file  number  shall  include  the 
documents  and  statements  required  by 
FAR  14.407-8(a)(2),  and  shall  be  signed 
by  the  confracting  officer  or 
representative.  Reports  shall  be 
prepared  with  the  assistance  of  the  local 
attorney-advisor  of  the  Office  of  the 
Solicitor.  If  appropriate,  the  report  shall 
contain  a  statement  regarding  any 
urgency  for  the  acquisition  and  the 
extent  to  which  a  delay  in  award  may 
result  in  significant  performance 
difficulties  or  additional  expense  to  the 
Government.  If  award  is  not  urgent,  a 
statement  shall  be  included  giving  an 
estimate  of  the  length  of  time  an  award 
may  be  delayed  without  significant 
expense  or  difficulty  in  performance. 
The  confracting  activity  shall  submit  an 
original  and  four  complete  copies  of  the 
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contracting  officer's  report  to  the 
Assistant  Solicitor  for  Procurement  and 
Patents,  plus  one  complete  copy  for  each 
interested  person.  Contracting  officers 
shall  assure  that  no  trade  secrets  or 
commercial  or  financial  information 
which  is  privileged  or  confidential  is 
disclosed  to  unauthorized  parties. 
Transmittal  letters  forwarding  the  report 
to  the  GAO  and  to  interested  persons 
shall  be  prepared  by  the  Office  of  the 
Solicitor.  All  reports  to  GAO  shall  be 
reviewed  and  sumamed  by  the  Chief, 
Division  of  Acquisition  and  Grants, 
Office  of  Acquisition  and  Property 
Management,  prior  to  submittal  to  GAO 
within  three  working  days  of  receipt 
from  the  Office  of  the  Solicitor. 

PART  1415— CONTRACTING  BY 
NEGOTIATION 

Subpart  141S.1 — General  Requirements  for 
Negotiation 

1415.106    Contract  clauses. 
1415.106-1    Examination  of  records  by  the 
Department  of  the  Interior  clause. 

Subpart  1415.4 — Solicitation  and  Receipt  of 
Proposals  and  Quotations 

1415.413    Disclosure  and  use  of  information 

before  award. 
1415.413-70    Department  of  the  Interior 

procedures. 

Subpart  1415.5— Unsolicited  Proposals 

1415.506    Agency  Procedures. 
Subpart  1415.6— Source  Selection 

1415.607    Disclosure  of  mistakes  before 
award. 

Subpart  1415.8— Price  Negotiation 

1415.803  General. 

1415.804  Cost  or  pricing  data. 
1415.804-3    Exceptions  from  or  waiver  of 

submission  of  certified  cost  or  pricing 
data. 

Subpart  1415.9— Profit 

1415.902    Policy. 

1415.905    Profit  analysis  factors. 

1415.905-1    Common  factors. 

1415.905-70    Calculation  of  profit  objective. 

Autfaoiity:  Sec.  205(c].  63  Stat.  390;  40 
U.S.C.  486(c),  and  5  U.S.C.  301. 

Subpart  1415.1— Geneiral  « 

Requirements  for  Negotiation 

1415.106.   Contract  clauses. 

1415.106-70    Examination  of  records  by 
the  Department  of  ttie  Interior  clause. 

The  contracting  officer  shall  insert  the 
clause  at  1452.215-70,  Examination  of 
Records  by  the  Department  of  the 
Interior,  in  all  contracts  requiring  the 
clause  a  FAR  52.215-1,  Examination  of 
Records  by  the  Comptroller  General,  as 
prescribed  in  FAR  15.106-l(b). 


Subpart  1415.4— Sollcttation  and 
Receipt  of  Proposals  and  Quotations 

1415.413    Disclosure  and  use  of 
Information  before  award. 

1415.413-70    Department  of  ttie  Interior 
procedures. 

(a)  General.  This  section  establishes 
alternate  requirements  and  procedures, 
which  shall  be  used  instead  of  those 
prescribed  in  FAR,15.413,  for  the  use 
and  disclosure  of  trade  secret 
information  and  confidential 
commercial  and  financial  information 
contained  in  solicited  proposals. 

(b)  Definitions.  For  the  purposes  of 
this  section  and  the  Freedom  of 
InformaUon  Act  (5  U.S.C.  552),  the 
following  terms  shall  have  the  meanings 
set  forth  below: 

(1)  'Trade  Secret"  means  an 
unpatented,  secret,  commercially 
valuable  plan,  appliance,  formula,  or 
process,  which  is  used  for  the  making, 
preparing,  compounding,  treating  or 
processing  of  articles  or  materials  which 
are  trade  commodities. 

(2)(i)  "Confidential  commercial  or 
financial  information"  means  any 
business  information  (other  than  trade 
secrets]  which  is  exempt  horn  the 
mandatory  disclosure  requirement  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552). 

(ii)  Exemptions  from  mandatory 
disclosure  which  may  be  applicable  to 
business  information  contained  in 
proposals  includes  exemption  (4),  which 
covers  "commercial  and  financial 
information  obtained  from  a  person  and 
privileged  or  confidential,"  and 
exemption  (9),  which  covers  "geological 
and  geophysical  information,  including 
maps,  concerning  wells." 

(c)  Marking  of  solicited  proposals.  A 
solicited  proposal  may  contain  trade 
secrets  or  confidential  commercial  or 
financial  information  which  the  offeror, 
or  its  subcontractors,  perfers  not  to  be 
disclosed  to  the  public  or  used  by  the 
Government  for  any  purpose  other  than 
evaluation  of  the  proposal.  To  notify  the 
Government  of  trade  secrets  and 
confidential  commercial  or  financial 
information  contained  in  a  proposal, 
offerors  shall  mark  the  cover  page  of  the 
proposal  and  each  affected  page  of  the 
proposal  with  the  legends  specified  in 
the  sohcitation  provision  at  1452.215-71, 
Use  and  Disclosure  of  Proposal 
Information — ^Department  of  the  Interior. 
Contracting  officers  and  other 
government  personnel  evaluating  a 
proposal  shall  not  refuse  to  consider  the 
proposal  because  it  contains 
information  identified  as  trade  secret 
information  or  confidential  commercial 
or  financial  information. 


(d)  Use  of  information.  (1)  Information 
in  a  proposal  identified  by  an  offeror  as 
trade  secret  information  or  confidential 
commercial  and  financial  information 
shall  be  used  by  the  Government  only 
for  the  purpose  of  evaluating  the 
proposal,  except  that  (i)  if  a  contract  is 
awarded  to  the  offeror  as  a  result  of  or 
in  connection  with  submission  of  the 
proposal,  the  Government  shall  have  the 
right  to  use  the  information  as  provided 
in  the  contract  and  (ii)  if  the  same 
information  is  obtained  from  another 
source  without  restriction  it  may  be 
used  without  restriction. 

(2)(i)  If  a  request  imder  the  Freedom  of 
Information  Act  seeks  access  to 
information  in  a  proposal  identified  as 
trade  secret  information  or  confidential 
commercial  and  financial  information, 
full  consideration  will  be  given  to  an 
offeror's  view  that  the  information 
constitutes  trade  secrets  or  confidential 
commercial  or  financial  information. 

(ii)  The  offeror  will  also  be  promptly 
notified  of  the  request  and  given  an 
opportimity  to  provide  additional 
evidence  and  argimient  in  support  of  its 
position,  unless  administratively 
unfeasible  to  do  so.  If  it  is  determined 
that  information  claimed  by  the  offeror 
to  be  trade  secret  information  or 
confidential  commercial  or  financial 
information  is  not  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act,  the  offeror  will  be 
notified  of  this  determination  prior  to 
disclosure  of  the  information. 

(e)  Failure  to  mark.  The  Government  » 
assumes  no  Uability  for  the  disclosure  or 
use  of  information  contained  in  a 
proposal  if  not  marked  in  accordance 
with  paragraph  (c)  of  this  section.  If  a 
request  under  the  Freedom  of 
Information  Act  is  made  for  information 
in  a  proposal  not  marked  in  accordance 
with  paragraph  (c)  of  this  section,  the 
offeror  concerned  shall  be  notified 
promptly  of  the  request  and  given  an 

.opportunity  to  provide  its  position  to  the 
ciovemment.  However,  failure  of  an 
offeror  to  mark  information  contained  in 
a  proposal  as  trade  secret  information  or 
confidential  commercial  and  financial 
information  will  be  treated  by  the 
Govenunent  as  evidence  that  the 
information  is  not  exempt  bom 
disclosure  under  the  Freedom  of 
Information  Act,  absent  a  showing  that 
the  failure  to  mark  was  due  to  unusual 
or  extenuating  circumstances,  such  as  a 
showing  that  the  offeror  had  intended  to 
mark,  but  that  markings  were  omitted 
from  the  offeror's  proposal  due  to 
clerical  error. 

[{]  Solicitation  provision.  The 
provision  at  1452.215-71,  Use  and 
Disclosure  of  Proposal  Information — 
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Department  of  the  Interior  shall  be 
inserted  in  all  requests  for  proposals 
and  requests  for  quotations. 

(g)  Government  hafidJing  notice.  The 
'oUowing  Govemme4t  notice  shall  be 
placed  by  the  contradting  officer  on  the 
cover  page  of  each  solicited  proposal 
upon  receipt  in  order  to  ensure  proper 
handling.  This  is  a  G4>vemment  notice 
for  internal  handling  burposes  and  does 
not  a^ect  any  obligacons  or  rights  of  the 
Government  may  ha»e  with  regard  to 
the  use  or  disclosure  of  information 
contained  in  the  proflosal  or  quotation: 

Coveniment  Notice  for  Handling  Proposals 

This  proposal  shall  b*  used  and  disclosed 
for  evaluation  purpose^  only,  and  a  copy  of 
this  Govenunent  notice  shall  be  applied  to 
any  reproduction  or  abstract  thereof.  Any 
restrictive  legends  used  by  the  offeror  to 
mark  trade  secrets  or  confidential 
commercial  or  financial  information  in 
accordance  with  solicitation  provision,  "Use 
and  Disclosure  of  Proposal  Information — 
Department  of  the  Intei^or",  shall  also  be 
strictly  complied  with.  ! 

Subpart  141 5.S— Unsolicited  Proposals 

1415.506    Ag«ficy  procadurM. 

Procediu^s  for  the  Idisposition  of 
unsolicited  proposali  as  required  by 
.  FAR  15.506  are  contained  in  the 
Department's  "Handbook  for 
Submission  of  Unsolicited  Proposals". 
Copies  of  the  handbook  may  be 
obtained  upon  request  from  the  Office  of 
Acquisition  and  Property  Management, 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

Sut>part  1415.6— Soiirce  Selection 

1415.807    Dtadosur*  Of  mistakM  tMf or* 
award. 

The  head  of  the  contracting  office  is    . 
authorized  to  make  tjie  determination 
permitting  proposal  Correction  in 
accordance  with  the  {conditions  in  FAR 
15.G07(c](3]  after  appjroval  of  the 
determination  by  thg  Office  of  the 
Solicitor  has  been  obtained. 


Subpart  1415J 


Negotiation 


1415J03    GeneraL 

(a)  Where  the  contractor  insists  on  a 
price  or  demands  a  profit  or  fee  that  the 
contracting  officer  considers 
unreasonable,  and  t|e  contracting 
officer  has  taken  all  lauthorized  actions 
to  resolve  the  matted  (see  PAR  15.803], 
the  contract  action  shall  be  referred  to 
the  head  of  the  contracting  activity  or 
designee  at  a  level  higher  than  the 
contracting  officer,  fOr  final  resolution. 

(b]  Resolution  un^er  (a)  above  shall 
be  documented,  sigrjed  by  the  head  of 
the  contracting  activity  or  designee,  and 
included  in  the  conttact  file. 


1415J04    Cost  or  prictng  data. 

1 4 1 5.804-3    Exemptions  from  or  waWer  of 
submission  of  cartifled  cost  or  pricing  data. 

(a)  The  chief  of  the  contracting  office 
is  authorized  to  approve  the  contracting 
officer's  finding  supporting  the 
luireasonableness  of  the  lowest  price 
(see  FAR  15.804-3(b)(2)(iii). 

(b)  The  Director,  Office  of  Acquisition 
and  Property  Management  is  authorized 
to  waive  the  requirement  for  submission 
of  certified  cost  or  pricing  data.  (See 
FAR  15.804-3(i).) 

(c)  Requests  for  waiver  under  (b) 
above  shall  be  submitted  in  writing  by 
the  head  of  the  contracting  activity  and 
shall  contain  a  statement  as  to  the 
reasons  the  waiver  is  necessary  and  the 
efforts  made  to  obtain  the  data  from  the 
contractor  or  prospective  contractor. 

Subpart  1415.9— Profit 

1415.902    Policy. 

(a)  It  is  the  Department's  policy  to  use 
a  structured  approach  for  determining 
the  profit  or  fee  prenegotiation  objective 
in  acquisition  actions  that  require  cost 
analysis  based  on  the  profit  analysis 
factors  in  FAR  15.905,  as  implemented 
and  supplemented  in  1415.905. 

(b)  llie  follovtring  types  of  acquisitions 
are  exempt  from  the  requirements  of  the 
structured  approach  in  1415.905,  but  the 
contracting  officer  shall  comply  with 
FAR  15.905-1  when  analyzing  profit  for 
these  contracts  or  actions — 

(1)  All  actions  which  do  not  require 
cost  analysis; 

(2)  Architect-engineer  contracts; 

(3)  Construction  contracts; 

(4)  Contracts  primarily  requiring 
delivery  of  material  supplied  by 
subcontractors; 

(5)  Termination  settlements;  and 

(6)  Cost-plus-award-fee  contracts. 

(c)  In  developing  a  profit  or  fee 
objective,  the  contracting  officer  shall 
comply  with  the  requirements  in  FAR 
15.903. 

(d)  When  profit  analysis  is  required, 
any  amount  proposed  by  the  prospective 
contractor  for  the  cost  of  money  for 
facilities  capital  allowable  under  FAR 
31.205-10  shall  be  deducted  from  the 
prenegotiation  cost  base  objective 
before  calculating  the  profit  objective 
(see  1415.905-l(a)(5)  and  1415.905- 
70(b)(1)). 

(e)  The  head  of  the  contracting 
activity  is  responsible  for  establishing 
procedures  to  ensure  compliance  with 
this  subpart. 

141S.908    Proflt-analysls  factors. 

(a)  The  Department  uses  the  factors 
listed  in  FAR  15.905-1  in  its  structured 
approach.  1415.905-1  contains 
additional  guidance  on  evaluating  each 


factor  and  subfactor  for  purposes  of 
determining  a  weighted  profit  or  fee  for 
the  factor  or  subfactor. 

(b)  The  Department  has  added    - 
another  subfactor  to  those  prescribed 
for  contractor  effort  in  FAR  15.905-l(a). 
This  subfactor,  "other  costs",  is 
described  under  1415.905-1  (a)(5). 

(c)  Procedures  for  calculating  profit  or 
fee  prenegotiation  objectives  are 
prescribed  in  1415.905-70. 

(d)  Form  DI-1920,  Structured 
Approach  for  Profit/Fee  Objective — 
Department  of  the  Interior  (1453.215-17). 
shall  be  used  to  facilitate  the  calculation 
of  the  profit  or  fee  objective. 

1415.905-1    Common  factors. 

The  following  guidance  supplements 
the  policy  prescribed  for  profit-analysis 
factors  in  FAR  15.905-1.  Weight  ranges 
are  prescribed  for  each  factor  or 
subfactor,  as  appropriate,  for  use  in 
evaluating  and  calculating  the  specific 
weighted  profit  or  fee  objective  (see 
1415.905-70). 

(a)  Contractor  effort.  This  factor 
measures  the  prospective  contractor's 
contribution  to  the  overall  effort  to  meet 
contract  performance  requirements  in  an 
efficient  and  cost-effective  manner. 
Considerations  include  the  resources 
necessary  for  the  prospective  contractor 
to  accomplish  the  conversion  of  labor 
and  materials  into  the  required  contract 
items,  the  difficulty  or  complexity  of  the 
work  to  be  performed,  and  the  degree  to 
which  the  contract  requires  a  new 
approach  or  technique  to  be  utilized  for 
successful  performance.  This  factor 
requires  an  analysis  of  the  cost  content 
of  Bubfactors  in  FAR  15.905-l(a)  as 
supplemented  below,  and  includes  an 
additional  subfactor  covering  other 
costs.  These  subfactors  may  be 
modified,  as  necessary,  to  maintain 
consistency  with  cost  categories  used  by 
prospective  contractors.  Any  amount 
proposed  for  cost  of  money  for  facilities 
capital  and  allowable  under  FAR 
31.205-10  shall  be  deducted  from  the 
cost  base  objective  used  for  calculating 
the  profit  objective  as  prescribed  in 
1415.905-70. 

(1)  Material  acquisition  (1  to  4%).  In 
evaluating  the  prospective  contractor's 
managerial  and  technical  effort  under 
this  subfactor,  consideration  shall  also 
include  (i)  how  the  purchasing  and 
subcontracting  programs  will  contribute 
to  the  performance  of  the  contract,  and 
(ii)  the  extent  of  competition  to  be 
achieved  in  the  award  of  subcontracts. 

(2)  Conversion  of  direct  labor  (4  to 
12%).  In  evaluating  the  contribution  of 
direct  labor,  considerations  include  (i) 
the  amount  of  scientific  or  unusual  or 
scarce  engineering  expertise  needed  in 
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comparison  to  journeyman  labor  or 
supporting  personnel  (ii)  the  diversity 
(or  lack  thereof)  of  scientific  and 
engineering  disciplines  required  for 
contract  performance  and  the 
corresponding  need  for  engineering 
supervision  and  coordination,  (iii)  the 
quahty  of  professional  or  engineering 
type  skills  required  for  service  contract 
labor  in  comparison  to  semi- 
professional  or  other  type  skills  to  be 
employed,  and  (iv)  the  variety  and 
complexity  of  manufacturing  and  other 
types  of  related  skills  and  experience 
required  and  the  prospective 
contractor's  resources  for  meeting  these 
requirements. 

(3)  Conversion-related  indirect  costs 
(3  to  6%).  Elements  of  overhead  and 
other  indirect  items  of  expense  of  the 
prospective  contractor  shall  be 
individually  analyzed  to  determine  the 
extent  to  which  they  directly  contribute 
to  the  conversion  of  labor  and  materials 
into  the  contract  items. 

(4)  General  management  (4  to  8%).  In 
evaluating  the  orospective  contractor's 
other  indirect  costs  and  G&A  expense, 
consideration  shall  include  the  degree  to 
which  management  problems  may  occur 
during  contract  performance  and  the 
management  expertise  which  may  be 
required  to  resolve  them. 

(5)  Other  costs  (1  to  3%).  This 
subfactor,  which  is  not  included  under 
FAR  15.905-1.  measures  the  contribution 
of  all  other  direct  costs  including  travel 
direct  support,  and  hiring  of  consultants 
to  contract  performance.  Any  amount 
proposed  for  facilities  capital  cost  of 
money  and  allowable  under  FAR  31.205- 
10  shall  be  subtracted  from  the  cost 
objective  established  for  this  subfactor 
and  shall  not  be  considered  in  the  cost 
base  used  for  calculating  the  profit 
objective  [see  1415.905-70(b)(l)). 

(b)  Contract  cost  risk  (0  to  7%).  This 
factor  is  measured  by  evaluating  the 
cost  risk  in  terms  of  the  degree  of  cost 
responsibility  the  prospective  contractor 
assumes,  the  reliability  of  the  cost 
estimates  in  relation  to  type  of  work 
imder  the  contract,  and  the  complexity 
of  the  work  to  be  performed. 
Consideration  shall  also  be  given  the 
degree  to  which  the  prospective 
contractor's  subcon^'acting  program  • 
may  transfer  real  cost  risk  to 
subcontractors. 

(1)  Cost  reimbursement  contracts  (0  to 
3%).  Generally,  a  cost-plus-fixed-fee 
contract  would  not  justify  compensation 
for  risk  in  excess  of  0%,  unless  the 
contract  contains  cost  risk  features  such 
as  overhead  ceilings  where  Vi  to  1%  may 
be  justified.  Cost-plus-incentive  fee 
contracts  may  justify  weightings  of  1  to 
3%  depending  on  target  cost  reliability, 
the  share  ratio  of  the  fee,  and  whether 


cost  incentives  or  multiple  incentives 
are  involved. 

12)  Fixed-price  contracts  (3  to  7%). 
The  range  of  weightings  for  fixed-price 
contracts  is  wide  to  accommodate  the 
many  types  of  fixed-price  arrangements 
and  the  varying  cost  risks  associated 
with  these  arrangements.  Generally,  a 
firm  fixed-price  contract  for  complex 
work  involving  a  critical  performance 
schedule  would  justify  a  weighting  near 
the  top  of  the  range. 

(c)  Federal  socioeconomic  programs 
(—.5  to  +.5%).  This  factor  measures  the 
extent  of  the  prospective  contractor's 
successful  participation  and  proposed 
positive  actions  in  support  of  Federal  - 
socioeconomic  programs,  including 
women-owned  business  programs.  The 
prospective  contractor's  policies  and 
procedures  which  display  unusual 
initiative  in  support  of  socioeconomic 
programs  and  have  achieved  successful 
results  shall  be  given  a  positive 
weighting.  A  failure  or  unwillingness  on 
the  part  of  the  prospective  contractor  to 
support  these  programs  shall  be 
considered  inadequate  performance  and 
shall  result  in  a  corresponding 
weighting. 

(d)  Capital  investments  (—2  to  -k-2%). 
In  evaluating  investments,  consideration 
shall  include  an  analysis  of  the  cost 
impact  the  facilities  to  be  provided  by 
the  prospective  contractor  will  have  on 
total  contract  costs.  If  the  prospective 
contractor  furnishes  its  own  faciHties 
which  significantly  lowers  the  contract 
cost,  a  positive  profit  weighting  is 
justified.  Government  financing  or 
furnishing  of  required  facihties, 
however,  shall  result  in  a  negative 
weighting.  Consideration  shall  also 
include  the  frequency  of  payment  by  the 
Government  and  the  impact  the  contract 
is  anticipated  to  have  on  the  prospective 
contractor's  cash  flow.  Generally,  a 
negative  weighting  shall  be  given  for 
payments  more  frequent  than  monthly. 
For  payments  less  frequent  than 
monthly,  a  positive  weighting  is 
justified. 

(e)  Cost  control  and  other  past 
accomplishments  (—1  to  -\-l%).  This 
factor  measures  present  and  previous 
demonstration  of  efficient  and  economic 
contract  performance  for  related  work 
by  the  prospective  contractor. 
Consideration  shall  include  quality  of 
work,  ability  to  meet  performance  and 
delivery  schedules,  productivity 
improvements,  efficiency  in  cost  control 
and  reduction,  accuracy  and  reliabihty 
of  cost  estimates,  and  compliance  with 
contract  terms  and  conditions. 
Consistent  excellent  performance  by  the 
prospective  contractor  in  the  areas 
above,  in  comparison  with  other 
contractors  in  similar  circumstances. 


shall  justify  a  positive  weighting. 
Unsuccessful  or  poor  performance  shall 
result  in  a  corresponthng  rating. 

(f)  Independent  development.  No 
weight  ranges  are  set  forth  for  this  factor 
since  its  significance  in  contributing  to 
contract  performance  depends  on  the 
degree  the  development  efforts,  if  any. 
are  relevant  to  the  contract  end  items. 
Other  considerations  include  initiative 
of  the  prospective  contractor  in 
determining  the  need  and  application  of 
the  development,  the  extent  of  the 
prospective  contractor's  cost  risks  in  the 
development,  and  the  extent  of  direct  or 
indirect  development  cost  recovery  from 
Government  sources. 

1415.905-70    CalcuMkin  of  profit 
obisctivs. 

(a)  Development  of  a  profit  or  fee 
objective  shall  not  begin  until  the 
contracting  officer  has — 

(1)  Made  a  thorough  review  of  the 
work  to  be  performed  under  the 
acquisition  action; 

(2)  Collected  and  analyzed  all 
available  information  on  the  prospective 
contractor;  and 

(3)  Analyzed  the  prospective 
contractor's  cost  proposal  and  compared 
the  cost  elements  of  the  proposal  with 
the  elements  of  the  Government's  cost 
estimate  for  the  contract  work  (see  FAR 
15.803(b)). 

(b)  llie  contracting  officer  shall 
calculate  a  dollar  profit  amount  for  each 
of  the  factors  and  subfactors  in  FAR 
15.905-1  and  1415.905-1  by  using  a 
percentage  within  the  designated  weight 
range  for  each  factor  as  prescribed  in 
1415.905-1.  Form  DI-1920,  Structured 
Approach  for  Profit /Fee  Objective — 
Department  of  the  Interior  (see  1453.215- 
71),  shall  be  used  to  fadUtitate 
calculation  of  the  objective  in 
accordance  with  the  following  steps — 

(1)  Using  the  prenegotiative  objective 
established  as  required  in  FAR  15.807. 
determine  the  Government's  cost 
objective  for  each  of  the  subfactors 
Usted  in  FAR  15.g05-l(a)  and  1415.905- 
1(a).  An  additional  subfactor,  "other 
costs",  shall  be  used  to  consider  all 
other  direct  costs  (see  1415.905-l(a)(5]). 
Subtract  from  the  "other  cost"  objective 
any  amount  proposed  for  the  cost  of 
money  for  facilities  capital  and 
allowable  under  FAR  31.205-10.  as  this 
amount  is  not  to  be  included  in  the  cost 
base  for  calculation  of  the  profit 
objective. 

(2)  Using  the  weight  ranges  in 
1415.905-l(a),  determine  a  specific 
percentage  for  each  subfactor  and 
multiply  this  percentage  by  the  cost 
objective  determined  for  the  subfactor 
under  (b)(1)  above  to  calculate  a 
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weighted  profit  amount  fir  each     • 
subfactor. 

(3)  Total  the  individual  cost  objectives 
for  each  of  the  subfactor^  in  (b)(1)  above 
to  calculate  the  Govemin|ent's  total 
prenegotiation  objective.! 

(4)  Using  the  weight  raiiges  in 
1415.905-1  (b)-(f).  detemine  a  specific 
percentage  for  each  of  thf  factors  in 
FAR  15.905-1  (b)-{f).         : 

(5)  Multiply  the  percentages 
determined  for  each  of  the  factors  in 
(b)(4)  above  by  the  Government's  total 
prenegotiation  objective  calculated  in 
{b)(3)  above  to  obtain  a  weighted  profit 
amount  for  each  factor,   i 

(6)  Total  the  individual  weighted 
profit  amounts  calculated  in  (b)  (2)  and 
(5)  above  to  obtain  the  tc^al  profit  or  fee 
prenegotiation  objective  famount. 


SUBCHAPTER 
PROGRAMS 


D—SOCIOE  K)NOMIC 


PART  1419— SMALL  BUSINESS  AND 
SHALL  DISADVANTAGED  BUSINESS 
CONCERNS 

Subpart  1419.2— Policies 

1419.201    General  policy. 

Subpart  14193— Set-Aside^  for  Smati 

1419.503    Setting  aside  a  cli  iss  of 

acquisitiona. 
1419.503-70    Class  set-asid  ;  for  construction 

acquisitioqs. 
1419.505    Rejection  of  set-a  )ide 

reconunendations. 

Subpart  1419.7— Subcontracting  Witti  SmaH 
Business  and  Smalt  Diaadvtentaged 
Business  Concerns  • 

1419.705    Responsibilities  of  the  contracting 
officer  under  the  subcoatracting 
assistance  program. 

1419.705-70    Requesting  a  Subcontracting 
plan. 

Subpart  1419.»-ContractMig  WHti  the  SmaM 
Business  Administration  (the  8<a)  program) 

1419.810    Contract  admini^ation. 
1419.810-70    Evaluation  of  9(a)  contractor 
performance. 

Subpart  1419.9— Contractlig  Opportunities 
for  Women-Owned  Busineu 

1419.901    Policy. 

Audiority:  Sec  205(c),  63  ^tat  390:  40  U.S.C. 
486(c),  and  5  U.S.C.  301. 

Subpart  1419.2— Policies 
1419.201    General  policy. 

(a)  In  accordance  witli  Part  111, 
Chapter  8  of  the  Departmental  Manual 
(111  DM  8).  the  Office  of  Small  and  ^ 
Disadvantaged  Business  Utilization 
(OSDBU)  is  responsible  for  performing 


all  functions  and  duties  prescribed  in 
FAR  19.201(c)  and  for— 

(1)  Developing  and  maintaining 
policies,  procedures,  regulations,  and 
guidelines  for  the  effective 
administration  of  the  Department's 
small  business  and  small  disadvantaged 
business  programs;  and 

(2)  Providing  functional  direction  and 
policy  guidance  to  personnel  in  the 
implementation  of  the  programs  under 
(1)  above. 

(b)  In  addition  to  the  requirements  of 
FAR  19.201(b).  heads  of  contracting 
activities  or  their  designees  shall  be 
responsible  for 

(1)  Establishment  of  annual  goals  in 
accordance  with  Subpart  1419.70;  and 

(2)  Appointment  of  a  full-time 
Business  Utilization  and  Development 
Specialist  (BUDS),  as  prescribed  in  FAR 
19.201(d),  for  each  contracting  office 
where — 

(i)  Annual  contract  obligations 
regularly  exceed  $20  million  or  represent 
a  substantial  part  of  the  Bureau's  total 
contracting  program;  and 

(ii)  TTie  number,  type,  and  size  of 
contract  transactions  provide  sufficient 
opportimities  for  small  business  and 
small  disadvantaged  business 
participation. 

(3)  Appointment  of  a  part-time  BUDS 
for  each  contracting  office  where  the 
nature  of  the  contracting  program 
requires  such  action  to  ensure 
accomplishment  of  annual  program 
goals. 

(c)  Business  Utilization  and 
Development  Specialists  appointed  as 
prescribed  in  (b)  above  shall  be 
responsible  for: 

(1)  Assisting  contracting  officers  in 
carrying  out  the  policies  as  set  forth  in 
FAR  Part  19  and  Part  1419. 

(2)  Establishing  an  effective  outreach 
program,  which  shall  include  but  not  be 
limited  to: 

(i)  Locating  new  and  emerging  small 
business  and  small  disadvantaged 
business  concerns  which  have  actual  or 
potential  capabilities  to  fulfill  Interior's 
acquisition  requirements,  assuring  that 
such  firms  are  included  on  bidders 
mailing  Usts  or  source  lists; 

(ii)  Advising  and  coimseling  small 
business  and  small  disadvantaged 
business  concerns  on  ways  to  increase 
their  participation  in  contract  and 
subcontract  opportunities  by:  explaining 
bid  and  proposal  submission 
requirements;  serving  as  the  focal  point 
to  ensure  that  small  business  and  small 
disadvantaged  business  concerns  have 
access  to  appropriate  acquisition, 
management,  technical  and  other 
program  and  project  personnel;  and 
directing  small  business  and  small 


disadvantaged  business  concerns  to  the 
Small  Business  Administration  or  the 
Minority  Business  Development  Agency 
(Department  of  Commerce)  for 
assistance  when  appropriate; 

(iii)  Participating  in  the  activities  of 
local  small  business  and  disadvantaged 
business  associations,  Minority  Business 
Opportunity  Committees,  and  Indian 
tribal  councils  to  apprise  them  of  the 
contracting  activity's  needs  and  to 
increase  small  business  and 
disadvantaged  business  contracting 
opportunities;  and 

(iv)  Performing  outreach  efforts 
through  interaction  with  Federal,  state 
and  local  entities  and  other  pertinent 
associations  and  groups;  participating  in 
business  and  economic  development 
conferences,  and  providing  training 
opportunities  in  support  of  business  and 
economic  development  programs. 

(3)  Assisting  in  the  acquisition  process 
by: 

(i)  Assuring  that  the  contracting 
office(s)  or  activity  is  kept  abreast  of 
new  or  revised  small  business  and  small 
disadvantaged  business  concern 
regulations,  policies,  procedures  and 
other  related  information; 

(ii)  Assisting  in  the  advance 
acquisition  planning  process  (see 
Subpart  1407.1); 

(iii)  Reviewing  each  acquisition 
requirement  over  $25,000  as  well  as  a 
reasonable  sample  of  small  purchases; 

(iv)  Participating  in  proposal 
evaluation  activities  (when  appropriate 
or  when  requested  by  the  contracting 
officer); 

(v)  When  appropriate,  attending 
debriefings  to  unsuccessful  small 
business  and  small  disadvantaged 
business  concerns;  and 

(vi)  Assuring  that  a  fair  proportion  of 
eligible  small  business  and  small 
disadvantaged  business  concerns  are 
included  on  solicitation  mailing  Hsts  and 
source  lists. 

(4)  Maintaining  all  records  and  files 
necessary  to  demonstrate  maximum 
support  for  the  program;  assuring 
compilation  of  current,  accurate,  and 
complete  data,  preparing  all  reports 
pertaining  to  small  business  and  small 
disadvantaged  business  activities. 

Subpart  1419.5— Set-Asides  for  Small 
Business 

1 4 1 9.503    Setting  aside  a  class  of 
acquisitions. 

1 4 1 9.S03-70    Class  set-aside  for 
construction  acquisitions. 

(a)  To  assure  that  a  fair  portion  of  the 
Department's  contracts  are  placed  with 
small  business  concerns,  all  acquisitions 
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for  construction  (as  defined  in  FAR 
36.102]  estimated  to  cost  $1  million  or 
less  shall  be  set  aside  on  a  class  basis 
for  exclusive  participation  by  small 
business  concerns  except  where  small 
purchase  procedures  are  used  to 
accomplish  the  acquisition  or  when  the 
acquisition  involves  emergency  repair 
work.  If  the  construction  site  is  located 
in  a  labor  surplus  area,  the  acquisition 
shall  be  set  aside  for  the  exclusive 
participation  of  small  businesses  located 
in  labor  surplus  areas  (see  FAR 
19.504(a]).  Any  modification  of  this 
policy  by  the  contracting  officer  shall  be 
conducted  in  accordance  with  FAR 
19.506. 

(b)  All  acquisitions  for  construction 
estimated  to  cost  in  excess  of  $1  million 
shall  be  set  aside  on  a  case-by-case 
basis  for  exclusive  participation  of  small 
business  concerns  or  small  business 
concerns  located  in  labor  surplus  areas 
under  the  conditions  in  FAR  19.502-2 
and  20.201-1. 

419.505    Rejections  of  Mt-asld« 
recommendations. 

(a)  As  prescribed  in  FAR  19.505,  the 
Assistant  Secretary — Policy,  Budget  and 
Administration  is  authorized  to  reply  to 
the  Administrator  of  SBA  on  any  SBS 
appeal  of  a  contracting  officer's  set- 
aside  recommendation. 

(b)  A  written  justification  in  support 
of  the  contracting  officer's  decision  to 
reject  the  set-aside  recommendation 
shall  be  approved  by  the  head  of  the 
contracting  activity  (or  designee).  It 
shall  then  be  forwarded  for  sequential 
review  through  the  Director,  Office  of 
Small  and  Disadvantaged  Business 
Utilization  and  the  Director,  Office  of 
Acquisition  and  Property  Management, 
for  action  by  the  Assistant  Secretary — 
Policy,  Budget  and  Administration. 

Subpart  1419.7— Subcontracting  WItti 
Small  Business  and  Small 
Disadvantaged  Business  Concerns 

1419.705    Responsibilities  of  the 
contracting  officer  under  ttM 
sut>contrsctlng  assistance  program. 

1419.705-70    Requesting  a  S4it>contracting 
plan. 

When  a  subcontracting  plan  is 
requested,  the  contracting  officer  shall — 

(a)  Send  the  offeror  or  bidder  a 
request  for  the  plan  and  include  a  copy 
of  a  sample  subcontracting  plan  outline 
(see  1453.219-71). 

(b)  Specify  a  time  limit  for  submission 
of  the  plan. 


SubfMft  1419.S— Contracting  WItli 
ttw  Small  Business  Administration  (ttte 
8(a)  program) 

1419.S10    Contract  administration. 

1419J10-70    Evaluation  of  8(a)  contractor 


(a)  It  is  the  pohcy  of  the  Department 
to  require  evaluation  of  SBA  8(a) 
contractor  performance  by  the 
contracting  activity  using  form  DI-1919. 
Performance  Evaluation  8(a]).  (See 
1453.219-72.) 

(b)  The  report  shall  be  prepared  at  the 
time  of  final  acceptance  of  the  work  or 
after  contract  termination.  Ordinarily, 
the  evaluating  official  who  prepares  the 
report  should  be  the  person  responsible 
for  monitoring  contract  performance. 
The  authorized  representative  of  the 
contracting  officer  shall  provide  timely 
evaluation  of  the  SBA  8(a)  contractor's 
performance. 

(c)  If  the  evaulation  official  concludes 
that  the  contractor's  overall 
performance  was  poor  or  unsatisfactory, 
the  contractor  shall  be  advised  in 
writing  that  a  report  of  this  performance 
is  being  proposed  and  the  basis  for  the 
evaluation.  If  the  contractor  submits  any 
comments,  the  evaluating  official  shall 
include  them  in  the  report  resolve  any 
alleged  factual  discrepancies,  and  make 
appropriate  changes  in  the  report. 

(d)  Each  performance  report  shall  be 
filed  in  accordance  with  bureau 
procedures  and  a  copy  of  the  report 
shall  be  promptly  forwarded  to  the 
Office  of  Small  and  Disadvantaged 
Business  Utilization. 

Subpart  1419.9— Contracting 
Opportunities  for  Women-Owned 
Business 

1419.901    Policy. 

(a)  The  Office  of  Small  and 
Disadvantaged  Business  Utilization  is 
responsible  for  carrying  out  the 
Department's  women-owned  business 
enterprise  program  in  accordance  with 
Part  111,  Chapter  8  of  the  Departmental 
Manual  (111  DM  8). 

(b)  Annual  goals  for  contract  awards 
to  women-owned  businesses  shall  be 
established  as  prescribed  in  1419.202-70. 

(c)  Small  women-owned  businesses 
shall  be  considered  for  subcontracting 
opportunities  under  FAR  19.702  and 
subcontract  awards  shall  be  reported  as 
prescribed  in  FAR  19.704. 

PART  1420-LABOR  SURPLUS  AREA 
CONCERNS 

Subpart  1420.1— General 

1420.102    General  policy. 


Subpart  1420.2— Set  asides 

Sec. 

1420.201    Set-asides  for  labor  suiploa  area 

concema. 
1420.201-70    Set-a«ides  for  construction 

acquisitions. 
Autiiority:  Sec  205(c).  B3  SUL  380;  40 
U.S.C.  486(c),  and  5  USXl  301. 

Subpart  1420.1— General 

1420.102    General  poMcy. 

As  prescribed  under  Part  III,  Chapter 
8  of  the  Departmental  Manual  (m  DM  8). 
the  Office  of  Small  and  Disadvantaged 
Business  Utilization  is  Tespanvhle  for 
carrying  out  the  Department's  labor 
surplus  area  program  in  accordance 
with  the  policies  in  FAR  Part  20. 

Subpart  1420^— Set-asides 

1420.201  Set-esides  for  labor  surplus  arsa 
cor>cems. 

1420.201-70    Set-asides  for  conslnietlon 

(a)  As  prescribed  in  1419.503-70,  all 
acquisitions  for  construction,  alteration, 
or  repair  of  buildings,  structures,  or 
other  real  property  which  are  estimated 
to  cost  $1  million  or  less  shall  be  set 
aside  on  a  class  basis  for  combined 
small  business,  labor  surplus  area 
concerns  when  the  constnictioa  site  is 
located  in  a  labor  surplus  area. 

(b)  Construction  acquisitions 
estimated  to  exceed  $1  milhoD  m  cost 
may  be  set  aside  for  labor  surirfus  area 
concerns  by  the  contracting  officer 
under  the  conditions  prescribed  in  FAR 
20.201-1. 

PART  1424— PROTECTION  OF 
PRIVACY  AND  FREEDOIM  OF 
INFORMATION 

Subpart  1424.1— Protection  of  btdMduai 
Pri^mcy 

1424.102  General. 

1424.103  I>rocedure8. 

1424.104  Contract  clauses. 

Sut>part  1424.2— Freedom  of  informstion 
Act 

1424.202  Policy. 

Autiiority:  Sec.  205(c),  63  StaL  390;  40 
U.S.C.  486(c],  and  5  U.S.C  301. 

Subpart  1424.1— Protection  of 
Individual  Privacy 

1424.102    QenersL 

Procedures  for  implementing  the 
Privacy  Act  of  1974  and  Departmental 
regulations  under  43  CFR  2,  Subpart  D, 
are  contained  in  Part  317  of  the 
Departmental  Manual  (317  DM). 
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1424.103  Proccdurm.    , 

When  required  by  F>iR  24.103(b)(2). 
the  contracting  officer  thall  provide  the 
contractor  with  a  copy  of  the 
Department's  Privacy  Act  regulations 
codified  in  43  CFR  2.  Si^bpart  D. 

1424.104  Contract! 

The  clause  at  FAR  5i224-l.  Privacy 
Act  Notification,  as  pr*cribed  in  FAR 
24.104(a],  shall  be  supplemented  in 
accordance  with  1452.224-1. 

SidHMTt  1424.2— Freedom  of 
Inf onnation  Act  j 

1424.202    Policy.  I 

(a)  The  Department'^  implementation 
of  the  Freedom  of  Infoitnation  Act  is 
codified  in  regulations  under  43  CFR 
2.11-2.20.  ! 

(b)  It  is  the  policy  of  the  Department 
to  alert  prospective  contractors  which 
place  restrictions  on  thje  disclosure  and 
use  of  proposal  data  thfat  certain  data 
may  be  subject  to  disclosure  under  a 
Freedom  of  Informatiot  Act  request. 
(See  1415.413  and  1452.215-71.) 

Part  1425— FOREIGN  f  CQUISITION 

Subpwt  1425.2— Buy  An^wlcan  Act— 
Construction  Matartals 

Sec 

1425.202  Policy. 

1425.203  Evaluating  offe^ 

1425.204  Violationa. 

1425.205  Solicitation  prdvision. 
Aiitiiacity:  Sec.  205(c).  03  Stat  390.  40 

U.S.C.  486(c).  and  5  U.S  Ci  301. 

Subpart  1425.2— Buy  ^kinerican  Act- 
Construction  Matarialto 

1425.202  PoNcy. 

(a)  The  Assistant  Setretary — ^Policy. 
Budget  and  Administration  shall  make 
the  determinations  prescribed  in  FAR 
25.202(a)(2)  and  FAR  25.203(a). 

(b)  The  Director,  OfUce  of  Acquisition 
and  Property  Managei^ent  shall  make 
the  determination  pre^ribed  in  FAR 
25.202(a)(3)  in  accorda|ice  with  the 
procedures  in  1425.1081 

(c)  Determinations  under  (a)  above 
shall  be  prepared  by  tl^e  contracting 
officer  and  submitted  by  the  head  of  the 
contracting  activity  to'the  Director, 
Office  of  Acquisition  and  Property 
Management  for  further  action. 

(d)  Determinations  approved  under 
FAR  25.202(a)(2)  shall  require  listing  of 
excepted  material  in  the  contract  as 
prescribed  in  FAR  25.202(c). 

1425.203  Evaluating  of«r*. 

(a)  Unless  the  Assistant  Secretary — 
Policy,  Budget  and  Adhiinistration 
determines  otherwise,  when  the  cost  of 
a  comparable  domestic  construction 


material  exceeds  by  more  than  6  percent 
the  cost  of  a  foreign  construction 
material  proposed  in  an  offer,  use  of  the 
domestic  construction  material  would 
unreasonably  increase  the  cost  of  the 
contract  and  use  of  the  foreign 
construction  material  is  authorized  and 
acceptable.  This  evaluation  shall  be 
made  for  each  foreign  construction 
material  proposed  in  an  offer  and  not 
specifically  excepted  by  the  solicitation. 
TTie  cost  of  construction  material  shall 
be  computed  to  include  all  delivery 
costs  to  the  construction  site,  and  the 
cost  of  foreign  construction  material 
shall  also  include  any  applicable  duty 
(whether  or  not  a  duty-free  entry 
certificate  may  be  issued). 

(b)  The  provision  at  1452.225-70.  Buy 
American  Act  Notice — Department  of 
the  Interior,  requires  offerors  proposing 
to  use  foreign  construction  materials  to 
provide  adequate  information  for 
Government  evaluation  under  (a)  above, 
and  permits  alternate  offers  for 
comparable  domestic  construction 
materials  at  stated  prices.  When  a 
foreign  construction  material  is  not 
authorized  under  (a)  above,  evaluation 
of  the  offer  shall  be  made  on  the  basis  of 
the  stated  price  for  comparable 
domestic  construction  material.  U  the 
offer  does  not  state  a  price  for 
comparable  domestic  construction 
material,  and  use  of  the  foreign 
construction  material  is  not  authorized 
under  (a)  above,  the  offer  shall  be 
rejected. 

(c)  The  acceptable  offer  that  remains 
low  after  adding  (for  evaluation 
purposes  only)  6  percent  of  the  cost  of 
all  foreign  construction  materials 
authorized  for  use  under  (a)  above  shall 
be  considered  the  successful  offer.  The 
contract  awarded  under  these 
circumstances  shall  contain  a  list  of  the 
authorized  foreign  construction 
materials  as  required  by  FAR  25.202(c) 
and  the  clause  at  FAR  52.225-5,  Buy 
American  Act — Construction  Materials. 

(d)  Determinations  for  authorization 
to  use  evaluation  methods  other  than 
those  prescribed  in  this  section  shall  be 
prepared  by  the  contracting  officer  and 
submitted  by  the  head  of  the  contracting 
activity  to  the  Director.  Office  of  * 
Acquisition  and  Property  Management 
for  further  action.  The  determination 
shall  specify  particular  domestic 
construction  materials  which  are 
expected  to  unreasonably  increase  the 
cost  or  are  impracticable,  and  the 
percentage  differential  to  be  used  in 
evaluating  such  materials.  If  the 
determination  is  approved,  the  Director, 
Office  of  Acquisition  and  Property 
Management  shall  authorize  appropriate 
revisions  to  the  provision  at  1452.225-70. 


4125.204  VIotatlona. 

Failure  of  the  contractor  to  comply 
with  the  clause  at  FAR  52.225-5,  Buy 
American  Act — Construction  Materials, 
shall  be  documented  in  a  report  by  the 
contracting  officer  and  submitted  to  the 
head  of  the  contracting  activity  for 
initiation  of  debarment  action  in 
accordance  with  Subpart  1409.4. 

1425.205  Solicitation  provision. 

In  addition  to  the  requirements  of 
FAR  25.205.  the  contracting  officer  shall 
insert  the  provision  at  1452.225-70.  Buy 
American  Act  Notice — Department  of 
the  Interior,  in  solicitations  for 
construction  inside  the  United  States. 
For  determinations  made  under  FAR 
25.202(a)(2)  that  use  of  a  domestic 
construction  material  would  be 
impracticable  (see  1425.202).  the 
material  shall  be  listed  imder  paragraph 
(a)  of  the  provision  at  1452.225-70. 

SUBCHAPTER  E-GENERAL 
CONTRACTING  REQUIREMENTS 

PART  1428— BONDS  AND  INSURANCE 
Sut>part  1428.1— Bonds 

1428.101    Bid  guarantees. 
1428.101-70    Annual  bid  bonds. 
1428.104    Annual  performance  twnds. 

Subpart  1428.3— Insuranca 

1428.301     Policy. 

1428.306    Insurance  under  fixed-price 
contracts. 

1428.306-70    Insurance  for  aircraft  services 
contracts. 

1428.311  Solicitation  provision  and  contract 
clause  on  liability  insurance  under  cost- 
reimbursement  contracts. 

1428.311-2    Contract  clause. 
Authority:  Sec.  205(c).  63  Stat.  390  40 

U.S.C.  486(c).  and  5  U.S.C.  301. 

Subpart  1428.1— Bonds 
1428.101    Bid  guarantees. 

1428.101-70    Annual  bid  bonds. 

(a)  Bidders  shall  submit  annual  bid 
bonds  to  the  Office  of  Acquisition  and 
Property  Management,  Office  of  the 
Secretary,  U.S.  Department  of  the 
Interior,  Washington.  D.C.  20240. 

(b)  The  Office  of  Acquisition  and 
Property  Management  will  maintain  and 
disseminate  all  information  regarding 
annual  bid  bonds. 

1428.104    Annual  parformanca  bonds. 

Annual  performance  bonds  shall  be 
submitted  to  the  location  prescribed  in 
1428.101-70. 


Federal  Register  /  Vol.  49.  No.  70  /  Tuesday,  April  10.  1984  /  Rules  and  Regulations  l4265 


Subpart  1428.3— Incurance 
1426.301    Policy. 

It  is  the  policy  of  the  Department  of 
the  Interior  to  insure  its  own  risks  only 
when  such  action  is  in  the  best  interest 
of  the  GovemmenL  Circumstances 
where  contractors  are  required  to  carry 
insurance  are  listed  under  FAR  28.301 
and  28.306.  In  these  circumstances,  the 
clause  at  1452.228-70,  Indemnification — 
Department  of  the  Interior,  shall  be 
inserted  in  the  contract. 

142S.306    Insurance  under  flxed-p<ic« 
contracts. 

1428.306-70    Insuranc*  for  sircraft 
ssrvicos  contracts. 

(a)  Policy.  In  accordance  with  FAR 
28.306(a),  it  is  the  policy  of  the 
Department  of  the  Interior  to  establish 
minimum  insurance  requirements  for 
certain  types  of  aircraft  services 
contracts  in  order  to  protect  the 
Government  and  its  contractors. 

(b)  Applicability.  The  clauses 
prescribed  by  paragraph  (c]  of  this 
section  are  applicable  to  all  fixed-price 
contracts  involving  use  of  aircraft  with 
either  contractor-furnished  or 
Government-furnished  pilot  except  for 
one-time  charters  when  Government 
exposure  is  minimal  and  time  limitations 
are  present. 

(c)  Clauses.  The  following  clauses 
shall  be  used  as  prescribed: 

(1)  The  contracting  officer  shall  insert 
the  clause  at  1452.228-71,  Risk  and 
Indemnities — Department  of  the  Interior, 
in  all  fixed  price  contracts  for  operation 
of  aircraft  with  contractor-furnished 
pilot. 

(2)  The  contracting  officer  shall  insert 
the  clause  at  1452.228-72,  Liability  for 
Loss  or  Damage — Department  of  the 
Interior,  in  all  fixed-price  contracts 
involving  the  use  of  aircraft  with 
Government-furnished  pilot  where  the 
Government  does  not  have  a  property 
interest  in  the  aircraft. 

(3)  The  contracting  officer  shall  insert 
the  clause  at  1452.228-73,  Liability  for 
Loss  or  Damage — ^Department  of  the 
Interior,  (Property  Interest),  in  all  fixed- 
price  controls  involving  the  use  of 
aircraft  with  Govemment-fumished  pilot 
where  the  Government  has  a  property 
interest  in  the  aircraft  (e.g.,  lease  with 
purchase  option). 

1428.31 1    Sollciation  provision  snd 
contract  dauss  on  liability  Insurance  under 
cost-reimbursement  contracts. 

1428.311-2    Contract  clause. 

The  clause  at  FAR  52.228-7, 
Insurance — Liability  to  Third  Persons, 
as  prescribed  in  FAR  28.311-2,  shall  be 


modified  for  use  in  accordance  with  the 
instructions  in  1452.223-7. 

PART  1432-CONTRACT  FINANCING 

Subpart  1432.3 — Loan  Guarantees  for 
Defense  Production 

1432.304    Procedures. 

1432.304-2    Certificate  of  eligibility. 

Sul>part  1432.4— Advance  Payments 

1432.402    General. 
1432.404    Exclusions. 

Subpart  1432.8— Assignment  of  Claims 
1432.805    Procedure. 

Authority:  Sec.  205(c),  63  Stat  390;  40 
U.S.C.  486(c),  and  5  U.S.C.  301. 

Subpart  1432-3 — Loan  Guarantees  for 
Defense  Production 

1432.304    Procedures. 

1432.304-2    Certificate  of  eligibHIty. 

(a)  The  Assistant  Secretary — Policy, 
Budget  and  Administration  shall 
authorize  guaranteed  loan  applications 
and  transmit  them  to  the  Federal 
Reserve  Bank  as  prescribed  in  FAR 
32.304-2(h). 

(b)  Applications  for  loan  guarantees 
(see  FAJR  32.304-1)  and  the  contracting 
officer's  certificate  of  eligibility  (see 
FAR  32.304-2]  shall  be  submitted  by  the 
head  of  the  contracting  activity  to  the 
Director,  Office  of  Acquisition  of 
Property  Management  for  further  action 
under  (a)  above. 

Subpart  1432.4— Advance  Payments 

1432.402    GeneraL 

(a)  Except  for  contracts  excluded 
under  (b)  below  and  under  1432.  404,  the 
Chief,  Division  of  Acquisition  and 
Grants,  Office  of  Acquisition  and 
Property  Management,  is  authorized  to 
approve  findings  and  determinations 
and  contract  terms  for  advance 
payments  as  prescribed  in  FAR  Subpart 
32.4. 

(b)  The  Assistant  Secretary  for  Indian 
Affairs  is  authorized  to  approve  findings 
and  determinations  cmd  contract  terms 
for  advance  payments  as  prescribed  in 
FAR  Subpart  32.4  for^ 

(1)  Contracts  with  States  or  similar 
pubUc  bodies  for  foster  home  care  of 
Indian  children  for  periods  not  in  excess 
of  90  days; 

(2)  Contracts  with  state  universities  or 
similar  public  bodies  for  surveys  of 
physical  resources  and  the  development 
of  studies  of  social  and  economic  factors 
affecting  Indian  tribes  without  specific 
sectirity  for  periods  not  in  excess  of  90 
days;  or 

(3)  Contracts  with  Indian  tribal 
contractors  which  are  totally  Indian- 


owned  and  cQntFolled  nonprofit 
businesses  and  which  qualify  for 
contracts  with  the  Biu«au  of  Indian 
Affairs.  The  amount  of  the  advance 
payments  authorized  shall  not  exceed 
$250,000. 

(c)  The  contracting  officer  shall 
review  and  analyze  the  contractor's 
application  for  advance  payments  to 
determine  if  it  meets  the  information 
requirements  of  FAR  32.408. 
AppUcations  which  do  not  contain  the 
required  information  shall  not  be 
processed  until  it  is  obtained  itoxa  the 
contractor. 

(d)  The  contracting  officer  shall 
submit  a  reconunendation  for  approval 
or  disapproval  of  the  contractor's 
request  through  the  head  of  the  bureau 
finance  office  (see  FAR  32.402(e)(2))  to 
the  head  of  the  contracting  activity  for 
transmittal  to  the  Chief,  Division  of 
Acquisition  and  Grants  under  (a)  above. 
Recommendations  which  do  not  contain 
the  information  required  by  FAR  32.409- 
1  or  FAR  32.409-2  will  not  be  processed 
by  the  Division  of  Acquisition  and 
Grants. 

(e)  The  Assistant  Secretary  for  Indian 
Affairs  is  required  to  make  a  detailed 
report  to  the  Assistant  Secretary — 
Policy,  Budget  and  Administration  on  all 
advance  payments  authorized  under 
(b)(1)  and  (b)(2)  above  at  the  dose  of 
each  fiscal  year. 

1432.404    Exclusions. 

Advance  payments  may  be  used 
under  Bureau  of  Indian  Affairs  service 
contracts  (including  services  which  may 
extend  beyond  the  current  fiscal  year) 
made  pursuant  to  the  Act  of  June  4, 1938 
(25  U.S.C.  452),  the  Act  of  August  3, 1956 
(25  U.S.C.  309),  and  statutes  terminating 
Government  supervision  over  certain 
Indian  tribes,  without  regard  to  FAR 
32.402(e),  when  the  current  Department 
Appropriations  Act  authorizes  and 
requires  advance  payments  in  these 
circumstances. 

Subpart  1432.8— Assignment  of  Claims 

1432.805    Procedure. 

Department  of  the  Interior  form  DI-83. 
Notice  of  Assignment,  and  form  DI-84, 
Instrument  of  Assigiunent.  shall  be  used 
by  an  assignee  when  complying  with  the 
requirements  in  FAR  32.803(e).  (See 
1453.  232-70). 

PART  1433-OISPtJTES  AND  APPEALS 

1433.003    Applicability. 
1433.003-70    Interior  Board  of  Contract 
Appeals. 

1433.011  Contracting  officer's  decision. 

1433.012  Contracting  officer's  duties  upon 
appeal. 
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Sec. 

1433Jn4    Contract  clansei . 

Authority:  Sec.  20S(c).  63  Stat  390:  40 
U.S.C.  486(0),  and  5  U.S.C  801. 

1433.003    AppNcabMHy 

(a)  The  Assistant  Sec  retary— Policy. 
Budget  and  Administration  shall  make 
the  determination  prescribed  under  FAR 
33.003(bl.  I 

(b)  Determinations  ufder  (a)  above 
shall  be  submitted  by  t|e  head  of  the 
contracting  activity  to  the  Director, 
Office  of  Acquisition  aftd  Property 
Management  for  further  action. 
1433.003-70    Intertor  Bo«rd  Of  Contract 


(a)  The  Interior  Boarj  of  Contract 
Appeals.  IBCA.  is  authorized  by  the 
Secretary  to  consider  ahd  determine 
appeals  from  decisions lof  a  contracting 
officer  arising  under  a  Contract  or 
relating  to  a  contract  made  by  the 
Department  or  any  other  executive 
agency  when  such  agency  or  the 
Administrator  of  the  Office  of  Federal 
Procurement  Policy  ha^  duly  designated 
the  IBCA  to  decide  the  appeal. 

(b)  The  address  of  the  IBCA  is  4015 
Wilson  Boulevard.  Arlihgton.  Virginia 
22203. 

(c)  The  IBCA  rules  o^  procedures  are 
in  43  CFR  Part  4.  Subpart  C. 

1433.01 1  Contracting  officer's  deciskxt. 
The  written  decisionjrequired  by  FAR 

33.011(a)(4]  shall  include,  in  the 
paragraph  listed  under'FAR 
33.011(a)(4)(v),  specific  reference  to  the 
Interior  Board  of  Contnact  Appeals 
(IBCA).  4015  Wilson  Boulevard. 
Arlington.  Virginia.  22^03  and  its 
procedures  under  43  CfR  Part  4.  The 
IBCA  optional  small  claims  (expedited) 
procedures  and  accelefated  procedures 
under  43  CFR  4.113  sh^  also  be 
referenced  as  required  (by  FAR. 

1433.012  Contracting  oimccr's  dutiM 
uponappeaL  I 

(a)  When  a  notice  or  appeal  has  been 
received,  the  contracting  officer  shall 
endorse  on  the  appeal  ithe  date  of 
mailing  (or  the  date  of  ireceipt  if  the 
notice  was  not  mailed]  and  forward  it  to 
the  IBCA  by  certified  aiail  within  5  days 
of  receipt.  The  Office  of  the  Solicitor 
shall  also  be  notified  ()f  the  appeal  by 
the  contracting  officer]  (See  43  CFR 
4.103).  I 

(b)  The  contracting  officer  shall 
prepare  and  transmit  the  data, 
documentation,  and  injformation 
required  by  43  CFR  4.^04  in  the  form  of 
an  appeal  file  to  the  I^CA.  appropriate 
office  of  the  Solicitor,  and  appellant  or 
appellant's  counsel  within  30  days  after 
receipt  of  a  notice  of  aippeal  or  advice 
that  an  appeal  has  be^n  docketed  by  the 
IBCA. 


1433.014    Contract  daus* 

The  Disputes  clause  contained  in  FAR 
52.233-1  shall  be  used  with  its  Alternate 
I  in  all  solicitations  and  contracts  of  the 
Department. 

SUBCHAPTER  F— SPECIAL  CATEGORIES 
OF  CONTRACTING     . 

PART  1436-CONSTRUCTlON  AND 

ARCHITECT-ENGINEERING 

CONTRACTS 

Subpart  1436.2— Special  Aspects  of 
Contracting  for  Construction 

1436.209    Construction  contracts  with 

architect-engineer  firms. 

Sut>part  1436.&— Contract  Clauses 
1436.570    Prohibition  against  use  of  lead 
based  paint. 

Subpart  1436.6— ArchMect-Englneer 
Services 

1436.602  Selection  of  firms  for  architect- 
engineer  contracts. 

1436.602-1     Selection  criteria. 
1436.602-4    Selection  authority. 
1436.602-5    Short  selection  processes  for 
contracts  not  to  exceed  $10,000. 

1436.603  Collecting  data  on  and  appraising 
firms'  qualifications. 

Authority:  Sec.  205(c).  63  Stat  390;  40 
U.S.C.  466(0):  and  5  U.S.C.  301. 

Subpart  1436.2— Special  Aspects  of 
Contracting  for  Construction 

1436.200    Construction  contracts  witti 
architect-engineer  firms. 

(a)  As  required  by  FAR  36.209.  no 
contract  for  construction  of  a  project 
shall  be  awarded  to  the  firm  that 
designed  the  project  or  its  subsidiaries 
or  affihates  without  the  written  approval 
of  the  Director,  Office  of  Acquisition 
and  Property  Management. 

(b)  Requests  for  approval  tmder  (a) 
above  shall  be  made  by  the  head  of  the 
contracting  activity,  through  the 
appropriate  Office  of  the  Solicitor,  to  the 
Director.  Office  of  Acquisition  and 
Property  Management.  The  request  shall 
include  the  reason(8)  why  award  to  the 
design  firm  is  required;  an  analysis  of 
the  facts  involving  potential  or  actual 
organizational  conflicts  of  interest 
including  benefits  and  detriments  to  the 
Government  and  the  prospective 
contractor;  and  the  measures  which  are 
to  be  taken  to  avoid,  neutralize,  or 
mitigate  conflicts  of  interest. 

Subpart  1436.5— Contract  Clauses 

1436.S70    Prohibition  against  use  of  lead- 
based  paint 

(a)  Policy.  The  Lead-Based  Paint 
Poisoning  Prevention  Act,  (42  U.S.C. 
4831).  as  amended  by  the  National 
Consumer  Health  Information  and 


Health  Promotion  Act  of  1976  (Sec.  204. 
Pub.  L  94-317  (42  U.S.C.  4831)).  prohibits 
the  use  of  lead-based  paint  in  Federal  or 
federally  assisted  construction  or 
rehabilitation  of  residential  structures. 
Implementing  regulations  of  the 
Secretary  of  Housing  and  Urban 
Development  under  24  CFR  Part  35 
requires  agencies  to  include  appropriate 
provision  in  contracts  or  subcontracts 
for  construction  or  rehabilitation  of 
residential  structiwes. 

(b)  Definitions.  As  used  in  this 
section,  "residential  structure"  means 
any  house,  apartment,  or  structure 
intended  for  human  habitation  including 
any  institutional  structure  where 
persons  reside  such  as  an  orphanage, 
boarding  school  dormitory,  day  care 
center,  or  extended  care  facility. 

(c)  Procedures.  The  contracting  officer 
shall  insert  the  clause  at  1452.236-70, 
Prohibition  Against  Use  of  Lead-Based 
Paint,  in  solicitations  and  contracts 
when  construction  of  residential 
structures  or  rehabilitation  (including 
dismantling,  demolition,  or  removal)  of 
residential  structures  is  contemplated. 

Subpart  1436.6— Architect-Engineer 
Services 

1 436.602    Selection  of  firms  for  architect- 
engineer  contracts. 

1436.602-1    Selection  criteria. 

(a)  In  addition  to  the  selection  criteria 
under  FAR  36.602-l(a).  the  following 
additional  criteria  shall  be  used  in  the 
evaluation  of  each  potential  contractor 
when  applicable  to  a  particular 
acquisition: 

(1)  Computer  assisted  design 
capability  and  capacity  (where  such 
design  is  required.) 

(2)  Adequacy  of  facilities  for 
performance  of  the  work  including  those 
necessary  to  provide  specialized 
services  that  may  be  required. 

(3)  Volume  and  natiire  of  present 
workload  as  it  relates  to  the  ability  to 
perform  the  work  required. 

(4)  Experience  and  qualifications  of 
proposed  key  personnel  including 
specialized  technical  skills,  project 
coordination  and  management  skills, 
and  experience  in  working  together  as  a 
team. 

(5)  Availability  of  additional 
contractor  personnel  or  consultants  to 
support  expansion  or  acceleration  of  the 
project. 

(6)  Other  specific  criterion  as  may  be 
required. 

(b)  Heads  of  contracting  activities  are 
authorized  to  approve  the  use  of  design 
competition  under  the  conditions  in  FAR 
36.802-l(b). 
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1438.602-4    Scloetion  auttiorfty. 

The  head  of  the  contracting  activity  or 
designee  is  authorized  to  serve  as  the 
designated  selection  authority  in 
accordance  with  FAR  36.602-4. 

1436.602-5    Short  aatoetion  procMSM  for 
contracts  not  to  axcood  $10,000. 

The  selection  process  prescribed  in 
FAR  36.602-5{a)  shall  be  used  for 
architect-engineer  contracts  not 
expected  to  exceed  $10,000. 

1436.603    CoOeetino  <toU  on  and 
appraising  firms' quaMcatkNta. 

(a)  Heads  of  contracting  activities 
which  require  architect-engineer 
services  shall  establish  procedures  to 
comply  with  the  requirements  of  FAR 
36.603. 

(b)  Copies  of  procedures  established 
under  (a)  above  shall  be  submitted  to 
the  Director,  Office  of  Acquisition  and 
Property  Management  for  review  and 
approval.  The  procedures  shall  include  a 
list  of  names,  addresses,  and  phone 
numbers  of  offices  or  boards  assigned  to 
maintain  architect-engineer  qualification 
data  files.  The  list  shall  be  updated 
annually  and  submitted  to  the  Director, 
Office  of  Acquisition  and  Property 
Management  no  later  than  30  days  after 
the  beginning  of  each  fiscal  year. 

PART  1437— SERVICE  CONTRACTING 

Suttpart  1437.70-Appralsal  SarviCM  (RmI 
Propsrty) 

Sec. 

1437.7000  Scope  of  subpart 

1437.7001  Policy. 

1437.7002  Contractor  qualification 
requirements. 

1437.7003  Appraisal  standards. 

Sulipart  1437.71— Information  Collaction 
Services 

1437.7100    Scope  of  subpart 
1437.7103    Clause. 

Authority:  Sec.  205(c),  63  Stat  390;  40 
U.S.C.  48e(c).  and  5  U.S.C  301. 

Subpart  1437.70— Appraisal  Services 
(Real  Property) 

1437.7000  Scope  of  subpart 

This  subpart  prescribes  policies  and 
procedures  for  acquiring  real  property 
appraisal  services  by  contract. 

1437.7001  Policy. 

Real  property  appraisal  services  shall 
be  acquired  by  negotiation  under  the 
authority  in  FAR  15.204.  The  procedures 
for  acquiring  architect — engineer 
services,  as  prescribed  in  FAR  Subpart 
36.6,  shall  not  be  used  to  acquire  real 
property  appraisal  services. 


1437.7002  Contrsctor  quaWflcatlon 
rsQuiremsnts. 

(a)  If  it  is  anticipated  that  a  real 
property  appraisal  to  be  acquired  by 
contract  may  be  subject  to  hiture  court 
action,  the  contractor  shall  be  a 
qualified  appraiser  as  listed  in  the  file 
maintained  by  the  Land  and  Natural 
Resources  Division.  U.S.  Department  of 
Justice.  This  requirement  shall  be 
treated  as  a  special  standard  of 
responsibility  (see  FAR  9.104-2). 

(b)  The  contracting  officer  shall 
include  the  requirements  of  (a)  above  in 
all  soUcitations  for  real  property 
appraisal  services  which  may  be  subiect 
to  future  court  action. 

1437.7003  Appraisal  Standards. 

(a)  All  real  property  appraisals  made 
under  a  contract  shall  conform  to  the 
requirements  of  the  Interagency  Land 
Acquisition  Conference  publication 
"Uniform  Appraisal  Standards  for 
Federal  Land  Acquisitions"  published 
by  the  Government  Printing  Office. 

(b)  The  Standards  in  (a]  above  shall 
be  made  a  part  of  all  solicitations  and 
resulting  contracts  for  real  property 
appraisal  services. 

Subpart  1437.71— Information 
Collection  Services 

1437.7100    Scope  of  subpart 

This  subpart  prescribed  policies  and 
procedures  for  acquiring  information 
collection  services  whidi  are  subject  to 
the  requirements  of  the  Paperwoiic 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq). 

1437.7103    Clause. 

The  contracting  officer  shall  insert  the 
clause  at  1452.237-70,  Information 
Collection — ^Department  of  the  Interior, 
in  all  solicitations  and  contracts  which 
are  subject  to  the  Paperwork  Reduction 
Act  of  1980. 

SUBCHAPTER  O-CONTRACT 
MANAGEMENT 

PART  1442— CONTRACT 
ADMINISTRATION 

Subpart  1442.12— Novation  and 
Change  of  Name  Agreements 

1442.1204    Agreement  to  recognize  a 
successor  in  Interest  (novstlon  agreement). 

For  protection  of  Government  rights  in 
accrual  of  inventions,  patents  and  data, 
the  novation  agreement  format 
prescribed  in  FAR  42.1204(e)  shall  be 
supplemented  by  adding  the  following 
item  (10)  under  Section  (b)  of  the 
agreement — 

(10)  The  transferor  agrees  that  any  rights  in 
inventions,  patents,  and  data  which  accrue  to 
the  Government  or  to  third  party 
beneficiaries  under  the  contracts  between  the 


transferor  and  the  Government  shall  not  be 
diminished  as  a  result  of  the  transfer 
instruments  or  this  agreement 
(Sec  205(c).  63  Stat  390;  40  U.S.C  480(0).  and 
5  U.S.a  301) 

SUBCHAPTER  H— CU^tiSES  AND  FORMS 

PART  1452-SOUCfTATK>N 
PROVISIONS  AND  CONTRACT 
CLAUSES 

lASZJOOO    Scope  of  part 

Subpart  1452.2— Texts  of  Prowlsiefis  and 


1452.200    Scope  of  subpart 

1452.204-70    Release  of  claims. 

1452.204-71    Indian  preference. 

1452.204-72    Indian  preference  program. 

1452.210-70    Brand  name  or  equal 

1452215-70    Examination  of  records  by  the 
Department  of  the  Interior. 

1452.215-71    Use  and  disclosure  of  proposal 
information. 

1452.224-1    Privacy  Act  notificatioo. 

1452.225-70    Buy  American  Act  notice. 

1452.228-7    Insurance — Liabihty  to  third 
persons. 

1452.228-70    Indemnification. 

1452.228-71    Risk  and  indemnities. 

1452.228-72    Liabihty  tot  loss  or  damage. 

1452.228-73    Liabihty  for  loss  or  damage 
(property  interest). 

1452.236-70    Prohibition  against  use  of  lead- 
based  paint 

1452^7-70    Information  collection. 

Authority:  Sea  20S(c),  63  Stat  390;  40 
U.S.C.  486(c),  and  5  U.S.C  301. 

1452JXI0    Scope  Of  part 

This  part  prescribes  Department  of 
the  Interior  provisions  and  clauses  for 
use  in  acquisition. 

Subpart  1452.2— Texts  of  Provisiona 
«>d  clauses 


1452.200    Scopeoft 

This  subpart  sets  forth  the  texts  of  all 
DIAR  provisions  and  clauses.  Consistent 
with  the  numbering  scheme  prescribed 
in  FAR  52.101  and  the  approach  used  in 
Far  Subpart  52.2,  this  subpart  is 
arranged  by  subject  matter,  in  the  same 
order  as,  and  keyed  to,  the  parts  of  the 
DLAR  in  which  provisions  and  clause 
requirements  are  addressed. 


1452.204-70    Releaseof( 

As  prescribed  in  1404.804-70,  insert 
the  following  clause  in  all  construction 
contracts  which  exceed  $25,000  and  in 
all  cost-reimbursement  contracts  wdiich 
exceed  $25,000. 

Release  (rf  Claims— Depaitmuit  of  tbs 
Intuior  (Apr.  1984) 

After  completion  of  worlc  and  prior  to  final 
payment  the  contractor  shall  furnish  to  the 
contracting  officer  a  release  of  claims  (DI- 
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137)  against  the  United  Statts  relating  to  thia 
contract  other  than  dainis  ^cepted  bom  the 
operation  of  the  release. 

[End  of  Clanse] 


1452.204-71 

A«  prescribed  in  1404.M)3(a).  insert 
the  following  clause  in  solicitations 
issued  and  contracts  awarded  (a)  by  the 
Bureau  of  Indian  Affairs  except  those 
pursuant  to  Title  I  and  to  Indian  Tribes 
and  Indian  Organizations  under  Title  11 
of  Pub.  L  93-638  (25  U.S.C.  450  et  seq. 
and  25  U.S.C  455  et  aeq.,  respectively): 
(b)  a  contracting  activity]  other  than  the 
Bureau  of  Indian  Affairs  When  the 
contract  is  entered  into  pursuant  to  an 
act  specifically  authorizing  contracts 
with  Indian  organizations,  and  (c)  a 
contracting  activity  othet  than  the 
Bureau  of  Indian  Affairs  when  the  work 
to  be  performed  is  specifically  for  the 
benefit  of  Indians  and  is  in  addition  to 
any  inddeatal  benefits  which  might 
otherwise  accrue  to  the  general  public. 

Indian  PrefMence— Department  of  the 
failenar  (Apr.  19»«) 

(a)  The  Contractor  agree*  to  give 
preferences  to  Indians  who  can  perform  the 
work  required  regardless  of  age  (subject  to 
existing  laws  and  regulations),  sex.  religion, 
or  tribal  affiliation  for  training  and 
employment  opportunities  onder  this  contract 
and.  to  the  extent  feasible  tonsislent  with  the 
efficient  performance  of  this  contract, 
training  and  employment  preferences  and 
opportunities  shall  be  provided  to  Indians 
regardless  of  age  (subject  t©  existing  laws 
and  regulations),  sex.  religion,  or  tribal 
affiliation  who  are  not  fullf  qualified  to 
perform  under  this  contract  The  Contractor 
also  agrees  to  give  prefereSce  to  Indian 
organizations  and  Indian-owned  economic 
enterprises  in  the  awardini  of  any 
subcontracts  consistent  with  the  efficient 
performance  of  this  contract.  The  Contractor 
shall  maintain  such  records  as  are  necessary 
to  indicate  compliance  with  this  paragraph. 

(b)  In  connection  with  the  Indian 
employment  preference  requirements  of  this 
clause,  the  Contractor  shaD  also  provide 
opportunities  for  training  iticident  to  such 
employment  Such  training  shall  include  on- 
the-job.  classroom,  or  apprenticeship  training 
which  is  designed  to  increase  the  vocational 
effectiveness  of  an  Indian  employee. 

(c)  If  the  Contractor  is  unable  to  fill  its 
training  and  employment  seeds  after  giving 
full  consideration  to  Indians  as  required  by 
this  clause,  those  needs  mey  be  satisfied  by 
selection  of  persons  other  than  Indians  in 
accordance  with  the  clause  of  this  contract 
entitled  "Equal  Opportunity". 

(d)  If  no  Indian  organizations  or  Indian- 
owned  economic  enterprises  are  available  for 
awarding  of  subcontracts  in  connection  with 
the  work  performed  under  this  contract  the 
Contractor  agrees  to  comply  with  the 
provisions  of  this  contract  involving 
utiUzation  of  small  businoss  concerns,  small 
business  concerns  owned  and  controlled  by 
socially  and  economically  disadvantaged 
individuals,  or  labor  ntrplus  are  concerns. 


(e)  As  used  in  this  clause: 

(1)  "Indian"  means  a  person  who  is  a 
member  of  an  Indian  Tribe.  If  the  Contractor 
has  reason  to  doubt  that  a  person  seeking 
employment  preference  is  an  Indian,  the 
Contractor  shall  grant  the  preference  but 
shall  require  the  individual  within  thirty  (30) 
days  to  provide  evidence  from  the  Tribe 
concerned  that  die  person  ia  a  member  of 
that  Tribe. 

(2)  "Indian  Tribe"  means  an  Indian  Tribe, 
band  nation,  or  other  organized  group  or 
community,  including  any  Alaska  Native 
village  or  regional  or  viUage  corporation  as 
defined  in  or  established  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  (85 
Stat  668;  43  U.S.C.  1601)  which  is  recognized 
as  eligible  for  the  special  programs  and 
services  provided  by  the  United  States  to 
Indians  because  of  their  status  as  Indians. 

(3)  "Indian  organization"  means  the 
governing  body  of  any  Indian  Tribe  or  entity 
established  or  recognized  by  such  govemii^ 
body  in  accordance  with  the  Indian  Financing 
Act  of  1974  (88  Stat  77:  25  U.S.C.  1451);  and 

(4)  "Indian-owned  economic  enterprise" 
means  any  Indian-owned  commerciaL 
industrial,  or  business  activity  established  or 
organized  for  the  purpose  of  profit  provided 
that  such  Indian  ownership  shall  constitute 
not  less  than  51  percent  of  the  enterprise. 

(f)  The  Contractor  agrees  to  include  the 
provisions  of  the  clause  including  this 
paragraph  (f)  in  each  subcontract  awarded 
under  this  contract 

(g)  In  the  event  of  noncompliance  with  this 
clause,  the  Contractor's  right  to  proceed  may 
be  terminated  in  whole  or  in  part  by  the 
Conti«cting  Officer  and  the  work  completed 
in  a  manner  determined  by  the  Contracting 
Officer  to  be  in  the  best  interests  of  the 
Government 

(End  of  clause) 

1452.204-72    Indian  Preference  Program. 
As  prescribed  in  1404.7003(b),  insert 
the  foHowing  clause  in  all  solicitations 
and  contracts,  awarded  by  the 
contacting  activity  which  may  exceed 
$5a000.  and  which  contain  the  clause  at 
1452.204-71,  and  where  it  is  determined 
by  the  Contracting  Officer,  prior  to 
solicitation,  that  the  work  under  the 
contract  will  be  performed  in  whole  or 
in  part  on  or  near  an  Indian 
reservation(s).  The  clause  may  also  be 
included  in  solicitations  issued  and 
contracts  awtirded  by  a  contracting 
activity  which  may  not  exceed  $50,000 
but  which  contain  the  clause  at 
1452.204-71  and  which,  in  the  opinion  of 
the  contracting  officer,  offer  substantial 
opportunities  for  Indian  employment, 
training,  and  subcontracting. 

Indian  Preference  Program — Department  of 
the  Interior  (Apr.  1964) 

(a)  In  addition  to  the  requirements  of  the 
clause  of  this  contract  entitled  "Indian 
Preference — Department  of  the  Interior",  the 
Contractor  agrees  to  establish  and  conduct 
an  Indian  preference  program  which  will 
expand  the  opportunities  for  Indian 
organizations  and  Indian-owned  economic 


enterprises  to  receive  a  preference  in  the 
awarding  of  subcontracts  and  which  will 
expand  opportunities  for  Indians  to  receive 
preference  for  training  and  employment  in 
connection  with  the  work  to  be  performed 
under  this  contract  In  this  connection,  the 
contractor  shall: 

(1)  Designate  a  liaison  officer  who  will:  (i) 
Maintain  Uaison  with  the  Government  and 
Tribe(s)  on  Indian  preference  matters;  (ii) 
supervise  compliance  with  the  provisions  of 
this  clause;  and  (iii)  administer  the 
Contractor's  Indian  preference  program. 

(2)  Advise  its  recruitment  sources  in 
writing  and  include  a  statement  in  all 
advertisements  for  employment  that  Indian 
applicants  will  be  given  preference  in 
employment  and  training  incident  to  such 
employment 

(3)  Not  less  than  twenty  (20)  calendar  days 
prior  to  commencement  of  work  under  this 
contract  post  a  written  notice  in  the  Tribal 
office  of  any  reservations  on  which  or  near 
where  the  work  under  this  contract  is  to  be 
performed,  which  sets  forth  the  Contractor's 
employment  needs  and  related  training 
opportunities.  The  notice  shall  include  the 
approximate  number  and  types  of  employees 
needed,  the  approximate  dates  of 
employment  the  experience  or  special  skills 
required  for  employment  if  any;  training   • 
opportunities  available;  and  all  other 
pertinent  information  necessary  to  advise 

'  prospective  employees  of  any  other 
employment  requirements.  The  Contractor 
shall  also  request  the  Tribe(8)  on  or  near 
whose  reservation(s)  the  work  is  to  be 
performed  to  provide  assistance  to  the 
Contractor  in  filling  its  employment  needs 
and  training  opportunties.  The  Contracting 
Officer  will  advise  the  Contractor  of  the 
name,  location,  and  phone  number  of  the 
Tribal  officials  to  contract  in  regard  to  the 
posting  of  notices  and  requests  for  Tribal 
assistance. 

(4)  EstabUsh  and  conduct  a  subcontracting 
program  which  gives  preference  to  Indian 
organizations  and  Indian-owned  economic 
enterprises  as  subcontractors  and  suppliers 
under  this  contract.  Consistent  with  the 
efficient  performance  of  this  contract,  the 
Contractor  shall  give  public  notice  of  existing 
subcontracting  opportunities  by  soUciting 
bids  or  proposals  only  from  Indian 
organizations  or  Indian-ov«ied  economic 
enterprises.  The  Contractor  shall  request 
assistance  and  information  on  Indian  firms 
qualified  as  suppliers  or  subcontractors  from 
the  Tribe(8)  on  or  near  whose  re8ervation(8) 
the  work  under  the  contract  is  to  be 
performed.  The  Contracting  Officer  will 
advise  the  Contractor  of  the  name,  location, 
and  phone  number  of  the  Tribal  officials  to 
be  contacted  in  regard  to  the  request  for 
assistance  and  information.  Public  notices 
and  solicitations  for  existing  subcontracting 
opportunities  shall  provide  an  equitable 
opportunity  for  Indian  firms  to  submit  bids  or 
proposals  by  including:  (i)  A  clear  description 
of  the  supplies  or  services  required  including 
quantities,  specifications,  and  delivery 
schedules  which  facilitate  the  participation  of 
Indian  firms;  (ii)  a  statement  indicating  the 
perference  will  be  given  to  Indian 
organizations  and  Indian-owned  economic 
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enterprises  in  accordance  with  section  7(b)  of 
Pub.  L  93-638;  (88  Stat  2205;  25  U.S.a 
450e(b]);  (iii)  de&iitions  for  the  terns  "Indian 
organization"  and  "Inidan-owned  economic 
enterprise"  as  prescribed  under  the  "Indian 
Preference — Department  of  the  Interior" 
clause  of  this  contract;  (iv)  a  represenatation 
to  be  completed  by  the  bidder  or  offeror  that 
it  is  an  Indian  organization  or  Indian  owned 
economic  enterprise;  and  (v]  a  closing  date 
for  receipt  of  bids  or  proposals  which 
provides  sufficient  time  for  preparation  and 
submission  of  a  bid  or  proposal  If  after 
soliciting  bids  from  Indian  organizations  and 
Indian  owned  economic  enterprises,  no 
responsive  bid  is  received,  the  Contractor 
shall  comply  with  the  requirements  of 
paragraph  (d)  of  the  "Indian  Preference — 
Department  of  the  Interior"clau8e  of  this 
contract.  If  one  or  more  responsive  bids  are 
received,  award  shall  be  made  to  the  low 
responsible  bidder  if  the  bid  price  is 
determined  to  be  reasonable.  If  the  low 
responsive  bid  is  determined  to  be 
unreasonable  as  to  price,  the  Contractor  shall 
attempt  to  negotiate  a  reasonable  price  and 
award  a  subcontract.  If  a  reasonable  price 
cannot  be  agreed  upon,  the  Contractor  shall 
comply  with  the  requirements  of  paragraph 
(d)  of  the  "Indian  Preference — Department  of 
the  Interior"  clause  of  the  contract. 

(5]  Maintain  written  records  imder  this 
contract  which  indicate:  (i)  The  names  and 
addresses  of  all  Indians  seeking  employment 
for  each  employment  position  available 
under  this  contract;  (ii)  the  number  of  types  of 
positions  filled  by  (A)  Indians  and  (B)  non- 
Indians,  and  the  n«ne,  address  and  position 
of  each  Indian  employed  under  this  contract; 
(iii)  for  those  positions  where  there  are  both 
Indian  and  non-Indian  applicants,  and  a  non- 
Indian  is  selected  for  employment,  the 
rea8on(s]  why  the  Indian  applicant  was  not 
selected;  (iv)  actions  taken  to  give  preference 
to  Indian  organizations  and  Indian-owned 
economic  enterprises  for  subcontracting 
opportunities  which  exist  under  this  contract; 
(v)  reasons  why  preference  was  not  given  to 
Indian  firms  as  subcontractors  or  suppliers 
for  each  requirement  where  it  was 
determined  by  the  Contractor  that  such 
preference  would  not  be  consistent  with  the 
efficient  performance  of  the  contract,  and  (vi) 
the  names  and  addresses  of  all  Indian 
organizations  and  Indian-owned  economic 
enterprises  (A)  contacted,  and  (B]  receiving 
subcontract  awards  under  this  contract. 

(6)  The  Contractor  shall  submit  to  the 
Contracting  Officer  for  approval  a 
semiannual  report  which  summarizes  the 
Contractor's  Indian  preference  program  and 
indicates  (i)  the  number  and  types  of 
available  positions  filled  and  dallar  amounts 
of  all  subcontracts  awarded  to  (a)  Indian 
organizations  and  Indian-owned  economic 
enterprises  and  (b)  all  other  firms. 

(7)  Records  maintained  pursuant  to  this 
clause  will  be  kept  available  for  review  by 
the  Government  until  expiration  of  one  (1) 
year  after  final  payment  under  this  contract 
or  for  such  longer  period  as  may  be  required 
by  any  other  clause  of  this  contract  or  by 
applicable  law  or  regulation. 

(b)  For  purposes  of  this  clause,  the 
following  definitions  of  terms  shall  apply: 

(1)  The  terms  "Indian,"  "Indian  Tribe," 
"Indian  Organization,"  and  "Indian-owned 


economic  enterprise"  are  defined  in  the 
clause  of  this  contract  entitled  "Indian 
Preference." 

(2)  "Indian  reservation"  includes  Indian 
reservations,  public  domain  Indian 
allotments,  former  Indian  reservations  in 
Oklahoma,  and  land  held  by  incorporated 
Native  groups,  regional  corporations,  and 
village  corporations  under  the  provisions  of 
the  Alaska  Native  Claims  Settlement  Act  (85 
StaL  688;  43  U.S.C.  1601  et  seq). 

(3)  "On  or  near  an  Indian  Reservation" 
means  on  a  reservation  or  reservations  or 
within  that  area  surroimding  an  Indian 
reservation(s)  where  a  person  seeking 
employment  coidd  reasonably  be  expected  to 
commute  to  and  from  in  the  course  of  a  woi^ 
day. 

(c)  Nothing  in  the  requirements  of  this 
clause  shall  be  interpreted  to  preclude  Indian 
Tribes  from  independendy  developing  and 
enforcing  their  own  Indian  preference 
requirements.  Such  requirements  must  not 
hinder  the  Government's  right  to  award 
contracts  and  to  administer  their  provisions. 

(d)  The  Contractor  agrees  to  include  the 
provisions  of  this  clause  including  this 
paragraph  (d)  in  each  subcontract  awarded 
under  this  contract  and  to  notify  the 
Contracting  Officer  of  such  subcontracts. 

(e)  In  the  event  of  noncompliance  with  this 
clause,  the  Contractor's  right  to  proceed  may 
be  terminated  in  whole  or  in  part  by  the 
Contracting  Officer  and  the  work  completed 
in  a  manner  determined  by  the  Contracting 
Officer  to  be  in  the  best  interest  of  the 
Government. 

(End  of  dause) 

1452^10-70    Brand  Nam*  or  Equal 

As  prescribed  in  1410.0O4-7O(b)(3), 
insert  the  following  provision  in 
solicitations  which  contain  a  "brand 
name  or  equal"  purchase  decription: 

Brand  Name  or  Equal — Department  of  the 
Interior  (Apr.  19B4) 

(As  used  in  this  clause,  the  term  "brand 
name"  includes  identification  of  products  by 
make  and  model.) 

(a)  If  items  called  for  by  this  solicitation 
have  been  identified  in  the  schedule  by  a 
"brand  name  or  equal"  description,  such 
identification  is  intended  to  be  descriptive, 
but  not  restrictive,  and  is  to  indicate  the 
quality  and  characteristics  of  products  that 
will  be  satisfactory.  Bids  or  proposals 
offering  "equal"  products  (including  products 
of  the  brand  name  manufacturer  other  than 
the  one  described  by  brand  name)  will  be 
considered  for  award  if  such  products  are 
clearly  identified  in  the  bids  or  proposals  and 
are  determined  by  the  Government  to  meet 
fully  the  salient  characteristics  requirements 
listed  in  the  soUcitation. 

(b)  Unless  the  bidder/offeror  clearly 
indicates  in  its  bid  that  it  is  offering  an 
"equal"  product,  its  bid  shall  be  considered 
as  offering  a  brand  name  product  referenced 
in  the  solicitation. 

(c)(1)  If  the  bidder/offeror  proposes  to 
furnish  an  "equal"  product,  the  brand  name, 
if  any,  of  the  product  to  be  furnished  shall  be 
inserted  in  the  space  provided  in  the 
solicitation,  or  such  product  shall  be 
otherwise  clearly  identified  in  the  bid  or 


proposal  The  evalultkm  of  bkb  or  propocak 
and  the  determination  ■•  to  equality  of  the 
product  offered  shall  be  the  responsibiiity  of 
the  Government  and  will  be  based  on 
information  furnished  by  the  bidder/offeror 
or  identified  in  its  bid  or  proposal  as  well  as 
other  information  reasonably  available  to  the 
contracting  activity.  Caution  to  Bidders/ 
Offerors:  The  contracting  activity  is  not 
responsible  for  locating  or  securing  any 
information  which  is  not  identified  in  the  bid 
or  proposal  and  reasonably  available  to  the 
contracting  activity.  Acontlingly,  to  assure 
that  sufficient  information  is  available,  the 
bidder/offeror  must  furnish  as  a  part  of  its 
bid  or  proposal  all  descriptive  material  (such 
as  cuts,  illustrations,  drawings,  or  other 
information)  necessary  for  the  contracting 
activity  to:  (i)  Determine  whether  the  product 
offered  meets  the  sahent  characteristics 
requirement  of  the  solidtatibn;  and  (ii) 
establish  exactly  what  the  bidder  proposes  to 
furnish  and  what  the  Government  would  be 
binding  itself  to  purchase  by  making  an 
award.  The  information  furnished  may 
indude  specific  reference  to  information 
previously  furnished  or  to  information 
otherwise  available  to  the  contracting     ' 
activity. 

(2)  If  the  bidder/offeror  proposes  to  modify 
a  product  so  as  to  make  it  conform  to  the 
requirements  of  the  solidtation.  it  shall:  (i) 
Include  in  its  bid  or  proposal  a  dear 
description  of  such  proposed  modifications: 
and  (ii)  cfearly  marie  any  descriptive  material 
to  show  the  proposed  modifications. 

(3)  Modifications  proposed  after  bid 
opening  to  make  a  product  conform  to  a 
brand  name  product  referenced  in  the 
solicitation  will  not  be  considered. 

1452^15-70    Examination  of  Racorda  by 
tha  OapartnMnt  of  tha  Intartor. 

As  prescribed  in  1415.106-1.  inseil  the 
following  clause  in  all  contracts 
containing  the  clause  at  FAR  52.215-1, 
Examination  of  Records  by  the 
Comptroller  General  (see  FAR  15.106- 
1(b)): 

Examination  of  Records  by  tlie  Depaitment  of 
the  Int«iar  (Apr.  UM) 

For  purposes  of  the  Examination  of 
Records  by  the  Comptroller  General  (APR 
1984)  clause  of  this  contract  (FAR  52.214-1). 
the  Secretary  of  the  Interior,  the  Inspector 
General,  and  their  duty  authorized 
representative(s)  from  the  Department  of  the 
Interior  shall  have  the  same  access  and 
examination  riglits  as  the  Comptroller 
General  of  the  United  States. 

(End  of  dause) 

1452^15-71    UaaandOiacloauraor 
Propoaal  Information. 

As  prescribed  in  1415.413-70.  insert 
the  following  provision  in  requests  for 
proposals  and  requests  for  quotations 
instead  of  the  provision  at  FAR  52.215- 
12: 
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Um  and  Diadosura  of  Prop#Ml  Infonnatioo— 
DaputDMnt  of  Ifaa  Interior  ^^pr.  1984) 

(a)  Definitiona.  For  the  piirposes  of  thia 
provision  and  the  Freedom  of  Information 
Act  (5  U.S.C  552).  the  following  terms  shall 
have  the  meaning  set  forth  below: 

(1)  "Trade  Secret "  mean&an  unpatented, 
secret,  commercially  valuable  plan, 
appliance,  formula,  or  proctss,  which  is  used 
for  making,  preparing,  compounding,  treating 
or  processing  articles  or  materials,  which  are 
trade  commodities.  '• 

(2)  "Confidential  commeqcal  or  financial 
information"  means  any  business  information 
(other  than  trade  secrets)  which  is  exempt 
from  the  mandatory  disclosure  requirement 
of  the  Freedom  of  Information  Act  5  U.S.C. 
552.  Exemptions  from  manc)atory  disclosure 
which  may  be  applicable  tt}  business 
information  contained  in  pnoposals  include 
exemption  (4),  which  coverf  "commercial  and 
Rnancial  information  obtai^ied  from  a  person 
and  privileged  or  confidentlaL"  and 
exemption  (9).  which  cover*  "geological  and 
geophysical  information,  including  maps, 
concerning  wells."  ! 

(b)  If  the  offeror,  or  its  gubcontactor(8), 
believes  that  the  proposal  Qontains  trade 
secrets  or  confidential  comlnercial  or 
financial  information  exempt  from  disclosure 
under  the  Freedom  of  Infortnation  Act  (5 
U.S.C  552).  the  coyer  page  bf  each  copy  of 
the  proposal  shall  be  marked  with  the 
following  legend:  I 

"The  information  specifiially  identified  on 

pages of  this  proposal  iconstitutes  trade 

secrets  or  confidential  comtnercial  and 
financial  information  whic|  the  offeror 
believes  to  be  exempt  fromi  disclosure  under 
the  Freedom  of  Information  Act.  The  offeror 
requests  that  this  informatiJDn  not  be 
disclosed  to  the  public,  exdept  a»  may  be 
required  by  law.  The  offerpr  also  requests 
that  this  information  not  b4  used  in  whole  or 
part  by  the  Government  fo^  any  purpose 
other  than  to  evaluate  the  itroposal,  except 
that  if  a  contract  is  awardqd  to  the  offeror  as 
a  result  of  or  in  connection  with  the 
submission  of  the  proposat  the  Government 
shall  have  the  right  to  use  (he  information  to 
the  extent  provided  in  the  contract" 

(c)  The  offeror  shall  also  specifically 
identify  trade  secret  infonaation  and 
confidential  commerical  ai)d  financial 
information  on  the  pages  of  the  proposal  on 
which  it  appears  and  shall  mark  each  such 
page  with  the  following  legend: 

"This  page  contains  tra^e  secrets  or 
confidential  commercial  a^d  financial 
information  which  the  offeror  believes  to  be 
exempt  from  disclosure  unlder  the  Freedom  of 
Information  Act  and  whict  is  subject  to  the 
legend  contained  on  the  cbver  page  of  this 
proposal." 

(d)  Information  in  a  proposal  identified  by 
an  offeror  as  trade  secret  liformation  or 
confidential  commercial  and  financial 
information  shall  be  used  by  the  Government 
only  for  the  purpose  of  evaluating  the 
proposal,  except  that:  (i)  If  a  contract  is 
awarded  to  the  offeror  as  a  result  of  or  in 
connection  with  submission  of  the  proposal, 
the  Government  shall  have  the  right  to  use 
the  information  as  provided  in  the  contract 
and  (ii)  if  the  same  information  is  obtained 
from  another  source  without  restriction  it 
may  be  used  writhout  rest]  Iction. 


(e)  If  a  request  under  the  Freedom  of 
Information  Act  seeks  access  to  information 
in  a  proposal  identified  as  trade  secret 
information  or  confidential  commercial  and 
financial  information,  full  consideration  will 
be  given  to  the  offeror's  view  that  the 
information  constitutes  trade  secrets  or 
confidential  commercial  or  financial 
information.  The  offeror  wiU  also  be  promptly 
notified  of  the  request  and  given  an 
opportunity  to  provide  additional  evidence 
and  argument  in  support  of  its  position, 
unless  administratively  unfeasible  to  do  so.  If 
it  is  determined  that  information  claimed  by 
the  offeror  to  be  trade  secret  information  or 
confidential  commercial  or  financial 
information  is  not  exempt  from  disclosure 
under  the  Freedom  of  Information  Act,  the 
offeror  *vill  be  notified  of  this  determination 
prior  to  disclosure  of  the  information. 

(f)  The  Government  assumes  no  liability  for 
the  disclosure  or  use  of  information 
contained  in  a  proposal  if  not  marked  in 
accordance  with  paragraphs  (b)  and  (c)  of 
this  provision.  If  a  request  under  the  Freedom 
of  Information  Act  is  made  for  information  in 
a  proposal  not  marked  in  accordance  with 
paragraphs  (b)  and  (c)  of  this  provision  the 
offeror  concerned  shall  be  promptly  notified 
of  the  request  and  given  an  opportunity  to 
provide  its  position  to  the  Government 
However,  failure  of  an  offeror  to  mark 
information  contained  in  a  proposal  as  trade 
secret  information  or  confidential  commercial 
or  financial  information  will  be  treated  by  the 
Government  as  evidence  that  the  information 
is  not  exempt  from  disclosure  under  the 
Freedom  of  Information  Act  absent  a 
showing  that  the  failure  to  mark  was  due  to 
unusual  or  extenuating  circumstances,  such 
as  a  showing  that  the  offeror  had  intended  to 
mark,  but  that  markings  were  omitted  from 
the  offeror's  proposal  due  to  clerical  error. 

(End  of  provision) 

1452.224-1    Privacy  Act  Notification. 

(a)  As  prescribed  in  1424.104,  the 
clause  at  FAR  52.224-1,  Privacy  Act 
Notification,  shall  be  modified  before 
insertion  into  solicitations  and  contract 
by- 

(1)  Changing  the  title  of  the  clause  to 
read  "Privacy  Act  Notification  (Apr. 
1984)  (Deviation)";  and 

(2)  Adding  the  following  sentence  to 
the  end  of  the  clause: 

Applicable  Department  of  the  Interior 
regulations  are  set  forth  in  43  CFR  2,  Subpart 
D,  and  may  be  obtained  by  submitting  a 
written  request  to  the  Privacy  Act  Officer, 
Office  of  the  Assistant  Secretary — Policy, 
Budget  and  Administration,  Department  of 
the  Interior,  Washington,  DC.  20240. 

(b)  As  prescribed  in  FAR  52.103(a) 
and  52.107(f),  the  clause  at  FAR  52.252- 
6,  Authorized  Deviation  in  Clauses,  shall 
be  inserted  into  solicitations  and 
contracts  containing  the  clause  in  (a) 
above. 

1 452.22S-70    Buy  American  Act  Notlca. 

As  prescribed  in  1425.205,  insert  the 
following  provision  in  solicitations  for 
construction  inside  the  United  States: 


Buy  American  Act  Notice— Department  of  the 
Interior  (Apr.  1984) 

(a)  The  Buy  American  Act  (41  U.S.C.  10) 
generally  requires  that  only  domestic 
construction  material  be  used  in  the 
performance  of  this  contract  (see  the  clause 
titled  "Buy  American  Act — Construction 
Materials").  This  requirement  does  not  apply 
to  the  following  construction  materials: 
(List  excepted  material  or  indicate  "none") 

(b)  Offers  based  on  the  use  of  other  foreign 
construction  material  may  be  acceptable  for 
award  if  the  Government  detennines  that — 

(1)  comparable  domestic  construction 
material  in  sufficient  and  reasonably 
available  quantities,  of  a  satisfactory  quality, 
is  unavailable;  or 

(2)  use  of  comparable  domestic 
construction  material  is  impracticable  or 
would  unreasonably  increase  •'• .  cost 

(c)  Any  offer  based  on  the  use  of  one  or 
more  other  foreign  construction  materials 
shall  include  data,  in  the  format  listed  in 
paragraph  (e)  below,  clearly  demonstrating 
that  the  cost  of  each  foreign  construction 
material,  plus  6  percent  is  less  than  the  cost 
of  each  comparable  domestic  construction 
material.  The  cost  of  construction  material 
shall  be  computed  to  include  all  delivery 
costs  to  the  construction  material  and  shall 
also  include  any  apphcable  duty  (whether  or 
not  a  duty-free  entry  certificate  may  be 
issued). 

(d)  For  evaluation  purposes,  the 
Government  shall  add  to  the  offer  6  percent 
of  the  cost  of  foreign  material  which  qualifies 
for  acceptance  under  paragraph  (c)  above. 

(e)  For  foreign  construction  material  which 
does  not  quali]^  for  acceptance  under 
paragraph  (c)  above,  the  Government  shall 
evaluate  the  offer  on  the  basis  of  the  stated 
price  for  comparable  domestic  construction 
material,  and  the  offeror  shall  be  required  to 
furnish  such  domestic  construction  material 
at  that  price.  Therefore,  if  the  offer  does  not 
state  a  price  for  a  comparable  domestic 
construction  material,  and  the  foreign 
construction  material  does  not  qualify  for 
acceptance  under  paragraph  (c)  above,  the 
offer  shall  be  rejected  as  nonresponsive. 

(f)  For  evaluation  purposes  under 
paragraph  (c)  above,  the  following 
information  shall  be  included  in  the  offer  for 
the  use  of  one  or  more  foreign  construction 
materials: 

Foreign  and  Domestic  Constiuction  Materials 
Cost  Comporiaon 
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■  Mao  Inckid*  wpicaU*  duly  ior  taMgn  nwMri. 
(End  of  provision) 
1452.228-7    lnsuranc*—UaMHty  to  Third 


(a)  As  prescribed  in  1428.311-2.  the 
clause  at  FAR  52.228-7,  Insurance — 
Liability  to  Third  Persons,  shall  be 
modified  before  insertion  into 
solicitations  and  contracts  by — 

(1}  Changing  the  title  of  the  clause  to 
read  "Insurance — Liability  to  Third 
Persons  (Apr.  1984)  (Deviations)";  and 

(2)  Changing  the  first  sentence  in 
subparagraph  (c)(2)  of  the  clause  to  read 
"For  certain  Uabilities  (and  expenses 
incidental  to  such  liabilities)  to  third 
persons  not  compensated  by  insurance 
or  otherwise  but  subject  to  the 
'Limitation  of  Cost'  or  'Limitation  of 
Funds'  clause  of  this  contract." 

(b)  As  prescribed  in  FAR  52.103(a) 
and  52.107(f),  the  clause  at  FAR  52.252- 
6,  Authorized  Deviations  in  Clauses, 
shall  be  inserted  into  solicitations  and 
contracts  containing  the  clause  in  (a) 
above. 

1452.228-70    Indwnnlflcrtloa 

As  prescribed  in  1428.301,  insert  the 
following  clause  in  all  contracts  where 
circumstances  warrant  the  carrying  of 
insiu-ance  by  the  contractor  (see  FAR 
28.301  and  2&306): 

Indemnification — Department  of  the  Interior 
(Apr.  1984) 

(a)  The  Contractor  shall  indemnify  and 
hold  the  Government  harmless  for  any  and 
all  losses,  damages,  or  liability  on  account  of 
personal  injury,  death,  or  property  damage,  or 
claims  for  personal  injury,  death,  or  property 
damage  of  any  nature  whatsoever  and  by 
whomsoever  made,  arising  out  of  the 
activities  of  the  Contractor,  its  employees, 
subcontractors,  or  agents  under  the  contract 
For  the  purpose  of  fulfilling  its  obligations 
under  this  paragraph,  the  Contractor  shall 
procure  and  maintain  during  the  term  of  this 
contract  and  any  extension  thereof  Uabihty 
insurance  in  form  satisfactory  to  the 
Contracting  Officer  by  an  insurance  company 
which  is  acceptable  to  the  Contracting 
Officer.  The  name  insured  parties  under  the 
policy  shall  be  the  Contractor  and  the  United 
States  of  America.  The  amoimts  of  the 
insurance  shall  be  not  less  than  as  follows: 

$ each  person.* 

$ each  occrurence.* 

$  property  damage.* 

(b)  Each  policy  or  certificate  evidencing  the 
insurance  shall  contain  an  endorsement 
which  provides  that  the  insurance  company 
will  notify  the  Contracting  Officer  30  days 


prior  to  the  effective  date  of  any  cancellation 
or  termination  of  the  policy  or  certificate  or 
any  modification  of  the  policy  or  certificate 
which  adversely  affects  the  interest  of  the 
Government  in  such  insurance.  The  notice 
shall  be  sent  by  registered  mail  and  shall 
identify  this  contract  the  name  and  address 
of  the  contracting  office,  the  policy  and  the 
insured. 

(c)  Prior  to  the  commencement  of  work 
hereunder  the  Contractor  shall  furnish  the 
Contracting  Officer  with  acceptable  evidence 
showing  that  the  insurance  coverage 
described  in  this  clause  has  been  obtaiaed. 

'These  amounts  to  be  set  by  the 
Contracting  Officer. 

(End  of  clause) 

1452.228-71    RIafc  and  IndwnnltlM. 

As  prescribed  in  1428.30e-70(c)(l), 
insert  the  following  clause  in  all  fixed- 
price  contracts  for  operation  of  aircraft 
with  contractor-famished  pilot 

Risk  and  Indemnities — Department  of  the 
Interior  (Apr.  1884) 

The  Contractor  hereby  agrees  to  indemnify 
and  hold  harmless  the  Government  its 
officers  and  employees  from  and  against  all 
claims,  demands,  damages,  Uabilities.  losses, 
suits  and  judgments  (including  all  costs  and 
expenses  incident  thereto)  which  may  be 
suffered  by,  accrue  against  be  charged  to  or 
recoverable  from  the  Government  its  officers 
and  employees  by  reason  of  ii^ury  to  or 
death  of  any  person  other  than  officers, 
agents,  or  employees  of  the  Qovemment  or 
by  reason  of  damage  to  property  of  others  of 
whatsoever  kind  (other  than  the  property  of 
the  Government  its  officers,  agents  or 
employees)  arising  out  of  the  operation  of  the 
aircraft.  In  the  event  the  Contractor  holds  or 
obtains  insurance  in  support  of  this  covenant 
a  Certificate  of  Insurance  shall  be  delivered 
to  the  Contracting  Officer. 

(End  of  clause) 

1452.228-72    UabNtty  for  lOM  or  damago. 

As  prescribed  in  1428.306-70(c)(2), 
insert  the  following  clause  in  all  fixed- 
price  contracts  involving  the  use  of 
aircraft  with  Govemment-funriahed  pilot 
where  the  Government  does  not  have  a 
property  interest  in  the  aircraft: 

liabilify  for  Loss  or  Damage— Department  of 
the  Interior  (Apr.  1984) 

(a)  The  Contractor  shall  indenmify  and 
hold  the  Government  harmless  from  any  and 
all  loss  or  damage  to  the  aircraft  furnished 
under  this  contract  except  as  provided  in 
paragraph  (d)  below.  For  the  purpose  of 
fulfilling  its  obligation  under  this  clause,  the 
Contractor  shall  procure  and  maintain  during 
the  term  of  this  contract  and  any  extension 
thereof,  hull  insurance  acceptable  to  the 
Contracting  Officer.  The  Contractor's 
insurance  coverage  shall  apply  to  pQots 
furnished  by  the  Government  who  operate 
the  aircraft.  The  contractor  may  request  a  Ust 
of  Government  pilots  by  name  and 
qualification  who  are  potential  pilots. 

(b)  Prior  to  the  commencement  of  work 
hereunder,  the  Contractor  shall  furnish  to  the 
Contracting  Officer  a  copy  of  the  insurance 


policy  or  policies  or  a  certificate  of  insurance 
issued  by  the  underwriter(8]  showing  that  the 
coverage  required  by  this  clause  has  been 
obtained. 

(c)  Each  policy  or  certificate  evidencing  the 
insurance  shall  contain  an  endorsement 
which  provides  that  the  insurance  company 
will  notify  the  Contracting  Officer  30  dafs 
prior  to  the  effective  date  of  any  cancellation 
or  termination  of  any  pohcy  or  certificate  or 
any  modification  of  a  policy  or  certificate 
which  adversely  affects  the  interests  of  the 
Government  in  such  inswance.  The  notice 
shall  be  sent  by  registered  mail  and  shaB 
identify  this  contract  the  name  and  afliimas 
of  the  contracting  office,  the  policy,  tmd  (fas 
insured. 

(d)  If  the  aircraft  is  damaged  or  desteoyed 
whik  in  the  custody  and  control  of  the 
Government  the  Government  will  reimbarse 
the  Contractor  for  the  deductible  stipulated  in 
the  insurance  coverage  (if  any)  as  follows: 

(1)  In-Motion  Accidents — Up  to  5%  of  the 
current  insured  value  of  the  aircraft  stated  in 
the  policy,  or  $10.QOO.oa  whichever  is  less. 

(2)  Not  In-Motion  Accidents— Up  to  tZSOJOO 
per  accident  Such  reimbiuvement  shall  not 
be  made,  however,  for  loss  or  damage  to  the 
aircraft  resulting  from:  (1)  Normal  wear  and 
tear,  (2)  negligence  or  fault  in  maintenance  of 
the  aircraft  by  the  Contractor,  or  (3)  a  defect 
in  construction  of  the  aircraft  or  a  component 
thereof. 

(e)  If  damage  to  the  aircraft  is  estabhahed 
to  be  the  fault  of  the  Government  rental 
payments  to  the  Contractor  during  the  repair 
period  will  be  made  as  set  forth  elsewhere  ia 
this  contract  The  Government  aiay,  at  its 
option,  make  necessary  repairs  or  return  the 
aircraft  to  the  Contractor  for  repair.  In  the 
event  the  aircraft  is  lost  destroyed,  or 
damaged  so  extensively  as  to  be  beyond 
repair,  no  rental  payment  will  he  made  to  the 
Contractor  thereafter. 

(f)  Any  failure  to  agree  as  to  the 
responsU>ihfy  of  the  Government  or  die 
Contractor  under  this  clause  shall,  after  a 
final  finding  and  determination  by  the 
Contracting  Officer,  be  considered  a  dispute 
within  the  meaning  of  the  "Disputes"  cianae 
of  this  contract 

(End  of  clause) 

1452.228-73    UabWty  for  LoM  or  Damage 
(Proparty  intaraat). 

As  prescribed  in  1428.306-7Q(c)(3), 
insert  the  following  dauae  in  aU  fixed- 
price  contracts  involving  the  use  of 
aircraft  with  Government-furnished  pilot 
where  the  Government  has  a  property 
interest  in  the  aircraft  (e.g.,  lease  with 
purchase  option): 

Liabilify  for  Loas  or  Damaga— Dapwtnient  of 
the  Interior  (Apr.  1984) 

^a)  The  Government  assumes  all  risk  and 
Uabihfy  for  damage  to  or  loss  of  the  aircraft 
for  the  term  of  this  contract  while  the  aircraft 
is  in  the  Government's  possession,  except  for 

(1)  Normal  wear  and  tear  to  the  aircraft  or 

(2)  loss  which  occtu^  as  a  result  of  negligence 
or  fault  in  maintenance  of  the  aircraft  by  the 
contractor,  or  (3)  loss  resulting  from  a  latent 
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defect  in  the  construction  of  the  aircraft  or  a 
component  thereof. 

(b)  In  the  event  of  damage  to  the  aircraft, 
the  Covemment  may.  at  itai  option,  make  the 
necessary  repairs  with  its  qwn  facilities,  or 
by  contract,  or  pay  the  Contractor  the 
reasonable  cost  of  repair  of  the  aircraft  If 
damage  to  the  aircraft  is  established  to  be  the 
fault  of  the  Government  rental  payments  to 
the  Contractor  during  the  repair  period  will 
be  made  as  set  forth  elsewhere  in  this 
contract  i 

(c)  In  the  event  the  aircr^fi  is  lost  ^ 
destroyed,  or  damaged  so  sxtensively  as  to 
be  beyond  repair,  no  rental  payment  will  be 
made  to  the  Contractor  thereafter,  but  the 
Government  will  pay  to  th^  Contractor  a  sum 
equal  to  the  fair  market  va)ue  of  the  aircraft 
lust  prior  to  such  loss,  destruction,  or 
extensive  damage  less  the  Mvage  value  of 
the  aircraft  | 

(d)  The  Contractor  certifies  that  the 
contract  price  does  not  include  any  cost 
attributable  to  insurance  ot  to  any  reserve 
fund  it  has  established  to  protect  its  interests 
in  or  use  of  the  aircraft  regardless  of  whether 
or  not  the  insurance  coverage  applies  for  the 
period  during  which  the  Government  has 
possession  of  the  aircraft.  If.  in  the  event  of 
loss  or  damage  to  the  aircraft,  the  Contractor 
receives  compensation  for  such  loss  or 
damage,  in  any  form,  from  any  source,  the 
amount  of  such  compensation  shall  be 
credited  to  the  Govemmeiit  in  determining 
the  amount  of  the  Covemitent's  liability 
under  this  clause;  except  tkat  this  shall  not 
apply  to  proceeds  of  insurance  received 
solely  as  an  advance  of  insurance  pending 
determination  of  Government  liability,  or  for 
an  increment  of  value  of  the  aircraft  beyond 
the  value  for  which  the  Government  is 
responsible. 

(e)  In  the  event  of  loss  o^  damage,  the 
Covemment  shall  be  subrogated  to  all  rights 
of  recovery  by  the  Contractor  against  third 
parties  for  such  loss  or  datiage  and  such 
rights  shall  be  immediately  assigned  to  the 
Government  Except  as  tht  Contracting 
Officer  may  permit  in  %irriting.  the  Contractor 
shall  neither  release  nor  discharge  any  third 
party  from  liability  for  suc|)  loss  or  damage 
nor  otherwise  compromise  or  adversely  affect 
the  Government's  subrogation  or  other  rights 
hereunder.  The  Contractoi  shall  cooperate 
with  the  Government  in  aay  suit  or  action 
undertaken  by  the  Govempient  against  any 
such  third  party.  i 

[{]  Any  failure  to  agree  is  to  the 
responsibility  of  the  Government  or  the 
Contractor  under  this  clause  shall,  after  a 
final  finding  and  determiqation  by  the 
Contracting  Officer,  be  co^isidered  a  dispute 
within  the  meaning  of  the  {"Disputes"  clause 
of  this  contract  | 

(End  of  clause)  I 

1452.236-70    ProHlbltioit  Against  Um  of 
LMd-tMS«d  Paint 

As  prescribed  in  1436.570,  insert  the 
following  clause  in  solicitations  and 
contracts  when  constnjction  of 
residential  structures  oc  rehabilitation 
(including  dismantling,  demolition,  or 
removal]  of  residential,  structures  is 
contemplated: 


Prohibitioo  Agabst  Use  of  Lo«l-based 
Paint— Depaftment  of  the  Interior  (Apr.  19B4) 

No  lead-based  paint  containing  more  than 
.5  of  1  percent  lead  by  weight  (calculated  as 
lead  metal]  in  the  total  nonvolatile  content  of 
paint  or  the  equivalent  measure  of  lead  in 
the  dried  Elm  of  paint  already  applied,  or 
both,  or  «vith  respect  to  paint  manufactured 
after  June  23, 1977,  no  lead-based  paint 
containing  more  than  .06  of  1  percent  lead  by 
weight  (calculated  as  lead  metal)  in  the  total 
nonvolatile  content  of  the  paint  or  the 
equivalent  measure  of  lead  in  the  dried  film 
of  paint  already  applied,  or  both,  shall  be 
used  in  the  construction  or  rehabilitation  of 
residential  structures  under  this  contract  or 
any  resulting  subcontracts. 
(End  of  clause) 

1452.237-70    InformatfcMi  CoNactlon. 

As  prescribed  in  1437.7103,  insert  the 
following  clause  in  solicitations  and 
contracts  where  collection  of 
information  upon  identical  items  from 
ten  or  more  public  respondents  is 
required  or  may  be  required: 

Infonnation  CoUectioo — Department  of  the 
Interior  (Apr.  1964) 

If  performance  of  this  contract  requires  the 
contractor  to  collect  information  upon 
identical  items  from  ten  or  more  public 
respondents,  no  action  shall  be  taken  or 
funds  expended  in  the  solicitation  or 
collection  of  such  infonnation  until  the 
contractor  has  received  from  the  Contracting 
Officer  written  notification  that  approval  has 
been  obtained  from  the  Office  of 
Management  and  Budget  (OMB)  pursuant  to 
the  Paperwork  Reduction  Act  of  1980.  The 
Contractor  agrees  to  provide  all  information 
requested  by  the  Contracting  Officer  which  is 
necessary  to  obtain  approval  from  OMB. 

(End  of  clause) 

PART  1453— FORMS 

1453.000    Scope  of  part 

Sutipan  1453.2— PrMcrlption  of  Fonnt 

1453.200    Department  of  the  Interior  forms. 
1453.204    Administrative  matters. 
1453.204-70    Release  of  Claims  (pi-137]. 
1453.215    Contracting  by  negotiation. 
1453.215-71    Structured  approach  for  profit/ 

fee  objective  (DI-1920). 
1453.219    Small  business  and  small 

disadvantaged  business  concerns. 
1453.219-71    Sample  subcontracting  plan 

outline. 
1453.219-72    Performance  evaluation  (8(a)) 

(DI-1919). 
1453.232    Contract  financing. 
1453.232-70    Assignment  of  claims  (DI's  83, 

84). 

Sul>pvt  1453.3— Illustrations  of  Femw 

1453.300    Scope  of  subpart. 

1453.303    Agency  forms. 

1453.303-01-83    Department  of  the  Interior, 

Form  01-83.  Notice  of  Assignment 
1453.303-01-84    Department  of  the  Interior, 

Form  01-84,  Instrument  of  Assignment 
1453.303-01-137    Department  of  the  Interior, 

Form  DI-137.  Release  of  Claims. 


Sec. 

1453.303-DI-1919    Department  of  the 

Interior.  Form  01-1919.  Performance. 

Evaluation  8(a)]. 
1453.303-^1-1920    Department  of  the 

Interior,  Form  DI-1920,  Structured 

Approach  for  Profit/fee  Objective. 
1453.303-70    Sample  subcontracting  plan 

outline  format 
Authority:  Sec.  205(c),  63  Stat  390;  40 
U.S.a  486(c).  and  5  U.S.C.  301. 

1453.000    Scop*  Of  part 

This  part  (a)  prescribes  Department  of 
the  Interior  (DI)  forms  for  use  in 
acquisition,  (b)  illustrates  these  forms, 
and  (c)  contains  procedures  for 
exceptions  to  forms  prescribed  in  FAR 
Part  53  or  this  Part  1453. 

Sul)part  1453.2— Prescription  of  forms. 
1453.200    Department  of  t>M  Interior 


This  subpart  prescribes  Department  of 
the  Interior  (Dl)  forms  for  use  in 
acquisition.  Consistent  with  the 
approach  used  in  FAR  Subpart  53.2,  this 
8ubp€irt  is  arranged  by  subject  matter,  in 
the  same  order  as,  and  keyed  to,  the 
parts  of  the  DIAR  in  which  the  form 
usage  requirements  are  addressed. 

1453.204    Administration  matters. 

1453.204-70    Release  of  claims  (DI-137). 

DI-137,  Release  of  claims,  is  precribed 
for  use  in  obtaining  a  contractor  release 
of  claims  as  specified  in  1404.804-70. 

1453.215    Contracting  by  negotiation. 

1453.215-71    Structured  approadt  for 
profit/fee  objective  (DI-1920). 

Form  DI-1920,  Structtu-ed  Approach 
for  Profit/Fee  Objective— JJepartment  of 
the  Interior  is  prescribed  for  use  in 
calculating  the  profit  or  fee 
prenegotiation  objective  as  required  in 
1415.905. 

1453.219    SmaN  business  and  small 
disadvantaged  business  concerns. 

1453.219<-71    Sample  subcontracting  plan 
outllna. 

The  Sample  Subcontracting  plan 
Outline  format  is  prescribed  for  use  in 
requesting  subcontracting  plans  as 
specified  in  1419.705-70. 

1453.21»-72    Performance  Evaluation 
(8(a))  (DI-1919). 

DI-1919,  Performance  Evaluation 
(8(a)),  is  prescribed  for  use  in  evaluating 
the  performance  of  SBA  8(a)  contractors 
as  specified  in  1419.810-70. 
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14S3.232    Contract  flnandng. 

1453.232-70    AsslgnnMnt  of  cMms  (Df 's 
•3.84). 

The  following  forms  are  prescribed  for 
use  in  connection  with  making  a  written 
notice  of  assignment  as  specified  in  FAR 
Subpart  32.8  and  Subpart  1432.8: 

(a)  DI-83  (1/72),  Notice  of  Assignment. 
(See  1432.805.) 

(b)  DI-^  (1/72).  Instrument  of 
Assignment.  (See  1432.805.) 

Subpart  1453.3— Illustrations  of  Forms 

1453.300    Scop*  of  subpart 

This  subpart  contains  illustrations  of 
Department  of  the  Interior  (DI)  forms 
used  in  acquisition  as  prescribed  by  the 
DIAR. 

1453.303    Agency  forms. 

This  section  illustrates  Department  of 
the  Interior  (DI)  forms  specified  by  the 
DIAR  for  use  in  acquisition.  The  forms 
are  illustrated  in  numerical  order.  The 
subsection  numbers  correspond  with  the 
DI  numbers. 

BILUNO  CODE  4310-10-M 


if. 
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14S3J03-DI-«3    D«pwt««itoflh«lntertor,FonnDI-«3,Hotlc«ofA«rtgnm6nt 


Fara  DI-83 
(Jwraary  1972) 


To:   (check  one) 

I     I  Coatiactind  Officer,  or 


[     I  Surety- 


Re  Contract  Number. 
With 


For. 


UNITED  STATES 
DEPARTMENT  OF  THE  INTERIOR 

NOTICE  OF  ASSIGNMENT 


SEE  INSTRUCTIONS 

ON  REVERSE 

BEFORE  COMPLETING 

FORM 


(Name) 


.Dated, 
.of 


(Contractor) 


(City) 


(State) 


(Zip  Code) 


(Project  Identification) 
Please  Take  No-*ICE  that  moneys  due  or  to  become  due  under  the  contract  described  above  have  been  assigned  to 
the  undersigned  pursuant  to  the  provisions  of  the  Assignment  of  Claims  Act  of  1940.  as  amended,  54  Stat.   1029; 
65  Stat.  41  (31  U.S.C.  203,  41  U.S.C.  15).    A  true  copy  of  the  instrument  of  assignment  executed  by  the  contractor 
on  (date)  .1  •  "  attached  to  the  original  hereof. 


Payments  due  or  to 
Please  complete  an< 


>ecome  due  under  such  contract  shall  be  made  to  the  undersigned  assignee, 
return  all  copies  of  this  Notice  as  indicated  on  the  reverse  hereof. 


[Name  of  Aaaignee) 


(City) 


Refceipt  is  hereby 

•t  a 


FOR  USE 


By. 


(Name  and  Title  of  Officer  of  Assignee) 


(Street  Address) 


(Signature) 


(SUte) 


(Zip  Code) 


(Date) 


acknowledged  of  the  above  Notice  and  a  copy  of  the  instrument  of  assignment.  These  were  received 
a.m.     Qp.m.,     on  (date)  


OF  CONTRACTING  OFFICER 


(Nat  le  of  Contracting  Officer) 


(Signature) 


FOR  USE  OF  SURETY 


(S'lrety  Name) 


By. 


(Name  and  Title  of  Signing  Officer) 


(Signature  of  Surety  Officer) 
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INSTRUCTIONS 


Under  the  Assignment  of  Claims  Act  of  1940,  as 
amended  (31  U.S.C.  203,  41  U.S.C.  15),  moneys  due  or 
to  become  due -from  the  United  States  under  a  contract 
providing  for  payments  aggregating  $1,000  or  more  may 
be  assigned  to  a  bank,  trust  company.  Federal  lending 
agency,  or  other  recognized  financing  institution  in  the 
absence  of  a  contract  provision  forbidding  assignment. 
Unless  otherwise  permitted  by  the  contract:  (1)  an 
assignment  must  cover  all  further  amounts  payable  under 
the  contract;  (2)  shall  not  be  subject  to  further  assign- 
ment; and  (3)  shall  not  be  made  to  more  than  one  party, 
except  that  assignment  may  be  made  to  one  party  acting 
as  agent  or  trustee  for  two  or  more  parties  participating 
in  the  financing.  The  assignee  is  required  to  provide  a 
notice  of  assignment  to  the  Contracting  Officer;  to  the 
surety,  if  there  is  one;  and  to  the  disbursing  officer, 
if  any,  designated   in  the  contract  to  make  payments. 


In  order  to  avoid  possible  invalidity  of  ar  assignment, 
and  to  provide  a  notice  of  assignment  to  all  parties 
concerned,  the  following  instructions  should  be  followed 
carefully: 


1.    Assignee: 

(a)  Send  an  original  and  two  copies  of  this  Notice 
of  Assignment  (DI— 83),  together  with  one  true  copy* 
of  an  instrument  of  assignment  **,  to  the  Contracting 
Officer. 

(b)  Send  by  certified  mail,  return  receipt  requested, 
another  original  and  three  copies  of  this  Notice  of 
Assignment,  together  with  one  true  copy  *  of  the  instru- 
ment of  assignment,  to  the  surety — if  bond(s)  were 
provided  by  a  surety  under  the  contract.  (See  Instruction 
4    below    for   additional    required  action    hy    assignee.) 


2.  Contracting  Officer: 

(a)  Acknowledge  receipt  of  this  Notice  of  Assign- 
ment on  the  original  and  all  copies. 

(b)  Forward  one  acknowledged  copy  of  this  Notice 
of  Assignment  plus  the  true  copy  of  the  instrument  of 
assignment  to  the  appropriate  finance  officer. 

(c)  Return  one  acknowledged  copy  of  this  Notice 
of  Assignment  to  the  assignee. 

(d)  Retain  the  original  Notice  of  Assignment. 

3.  Surety: 

(a)  Acknowledge  receipt  of  this  Notice  of  Assign- 
ment on  the  original  and  all  copies. 

(b)  Return  three  acknowledged  copies  of  this  Notice 
of  Assignment  to  the  assignee. 

(c)  Retain  the  original  Notice  of  Assignment  and 
the  true  copy  of  the  instrument  of  assignment. 

4.  Assignee: 

(a)  Retain  one  copy  of  this  Notice  of  Assignment 
acknowledged  by  the  surety. 

(b)  Forward  two  copies  of  this  Notice  of  Assign- 
ment acknowledged  by  the  surety,  to  the  Contracting 
Officer.  If  the  surety  has  refused  to  acknowledge  receipt 
of  this  Notice  of  Assignment,  the  assignee  must  prepare 
an  affidavit  to  that  effect,  attach  the  postal  return 
receipt  which  covered  the  mailing  of  this  Notice  of 
Assignment  to  the  surety,  and  forward  them  to  the 
Contracting  Officer. 

i,'.    Contracting  Officer: 

(a)  Retain  either  the  affidavit  and  postal  receipt 
from  the  assignee  or  one  of  the  copies  of  this  Notice 
of  Assignment  acknowledged  by  the  surety. 

(b)  Forward  a  copy  of  the  affidavit,  or  the  copy  of 
this  Notice  of  Assignment  acknowledged  by  the  surety 
to  the  appropriate  finance  officer. 


'A  true  copy  of  an  instnjmertt  of  assignment  may  be  a 

(a)  complete  machine  copy  of  the  original; 

(b)  complete    duplicate    copy    of   the    original;    or 

(c)  certified  copy  of  the  original,  typewritten  or 
otherwise,  if  it  is  accurate  and  complete  in  all 
respects  and  is  accompanied  by  a  certificate, 
executed  by  a  Notary  Public  or  other  officer 
legally  authorized  to  administer  oaths,  to 
the  effect  that  it  is  a  true  copy. 

'DI-84  completed,  may  be  used  as  the  -nstrument  of 
assignment. 
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145aJ03-OI-M    D«p«tm4rt«Hth«lnl«rtor,FonnDI-S4,ln«tnim«rt<»fA«t»gniii«it 


Form  DI-84 
(January  1972) 


Know  all  Men  THAfr 
203,  41  U.S.C.  15), 


for 


as  Assignee,  all  right 
United  States  of  A 


America  and  the  Assi 
ment  will  be  made 
checks  drawn  to  the 


pursuant  to  the  provisions  of  the  Assignment  of  Claims  Act  of  1940  as  amended  (31  U.S.C. 
value  received,  the  undersigned  Assignor  (Contractor)  does  hereby  assign  irrevocably  unto 

of 
title,  and  interest  in  all  moneys  now  due  or  to  become  due  from,  and  not  already  paid  by  the 
under  Contract  No.  .  dated  >  ^o' 

,  previously  entered  into  by  and  between  the  United  States  of 
l,nor.   The  Assignor  states  that  no  previous  assignment  has  been  made, and  no  additional  assign- 
the  said  contract;  and  authorizes  payment  of  moneys  now  due  or  to  become  due  to  be  made  by 
ofder  of  the  said  Assignee. 


,mer  ca 


unc  et 


In  Witness  WhereoJf 
of 


(Streit  Number  or  R.F.D.) 


(City) 


State  of 


County  of 

I. 

State  of 

appeared  before  me  ti  e 

who,  being  by  me  duly 

deed. 


My  commission  expire  is 


UNITED  STATES 
DEPARTMENT  OF  THE  INTERIOR 

INSTRUMENT  OF  ASSIGNMENT 


,  The  undersigned  Assignor  has  caused  this  assignment  to  be  executed  this 
19 


day 


By. 


(Assignor) 


(Signature) 


(Name) 


(State) 


(Zip  Code) 


(Title) 


ACKNOWLEDGMENT 
(Complete  only  if  Assignor  is  an  Individual  or  partnership) 


) 


ss: 

) 

,  a  Notary  Public  in  and  for  the  County  of  . 

,  do  hereby  certify  that  on  this        day  of  ,  19         ,  personally 

above  signator  •  *«  "•«  Personally  known, 

sworn,  duly  acknowledged  the  execution  of  the  above  assignment  to  be  his  voluntary  act  and 


[iiOTARIAL  SEaQ 


(Signature  of  Notary  Public) 


AUTHORITY  TO  MAKE  ASSIGNMENT 
(Complete  only  if  Assignor  is  a  corporation) 


I, 

corporation  named  aa  Assignor  herein;  that 
assignment  on  behalf  of  the  said  corporation  was  then 
the  said  corporation. 


certify  that  I  am 


of  the 

who  executed  this 

of 


acting  for  and  on  its  behalf  by  authority  of  its  governing  body. 

(seaQ 


(Date) 


(Signature) 
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1453.3(»-0»-137    DapartiiMnt  of  thm  lnt«rtor,  Fomi  DI-137, 


of 


UNITED  STATES 
DEPARTMENT  OF  THE  INTERIOR 


(Burvau  or  Offica) 

RELEASE  OF  CLAIMS 


Contract  Number 


Contract  Date 


Whereas,  by  the  terms  of  the  above-identified  contract  for 

entered  into  by  the  United  States  of  America,  hereinafter  also  referred  to  as  the  United  States,  and  the  contractor 
whose  name  appears  on  the  contract  as 


it  is  provided  that  after  completion  of  all  work,  and  prior  to  final  payment,  the  contractor  will  furnish  the  United  States 
with  a  release  of  all  claims; 

Now.  Therefore,  in  consideration  of  the  above  premises  and  the  payment  by  the  United  States  to  the  contractor  of 

the  amount  now  due  under  the  contract,  to  wit,  the  sum  of 

dollars 

(J  ).  the  contractor  hereby  remises,  releases,  and  forever  discharges  the  United  States, 

its  officers,  agents,  and  employees,  of  and  from  all  manner  of  debts,  dues,  liabilities,  obligations,  accounts,  claims, 

and  demands  whatsoever,  in  law  and  equity,  under  or  by  virtue  of  the  said  contract  except: 


In  witness  Whereof,  the  contractor  has  executed  this  release  this 


day  of 


.19 


<City) 


By 


(Contractor) 


(Stroat  NuBbcr  or  R.F.O.) 


(Stat*) 


(Signatuic) 


(Naax  —  Typ«  or  Print) 


(TitU) 


I, 


COMPLETE  ONLY  IF  CONTRACTOR  IS  A  CORPORATION 

,  Certify  That  I  am  the 


(Zip  Coda) 


of  the  corporation  named  as  contractor  herein;  that  '  ^"° 

signed  this  release  on  behalf  of  the  corporation,  was  then  of  said  corporation;  and 

that  said  release  was  duly  signed  for  and  on  oehalf  of  said  corporation  by  authority  of  its  governing  body. 


SeaQ 


(Signativa) 


OJ.  wvtiiHMWT  H..NT.NC  orr.ci  :  i971-72Mtt/m4  JH       DI-137   (R.*.  Au«..t  1972) 
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1453J03-OI-1919    DapattnMfit  of  tlw  Interior.  Form  01-1919.  Pwrfonnancc  EvahiatkMi  (8(a)). 

Department  of  the  Interior 
EVALUATION  REPORT  ON  8(a)  CONTRACTOR  PERFORMANCE 


3. 
6. 


1.   Purchasing;  Office  and  Address; 


2.   Name  of  Contractor  and  Address: 


Contract  tutnher: 


4,   Date  of  Award: 


5.   Cost; 


Number  of 
Reasons  f 


or 


7. 
8. 


Contracto 
Ouality  o 

Complianc 
If  no,  ex 


10.   Was  Requi  -ed  Delivery  Schedule  >fet?   Yes No  If  no,  explain. 


13.   Signature 


Modifications: 


Modifications  (Explain) 


^s  Overall  Performance:   Excellent  Good Fair Poor 

Product  Or  Service  Provided:  Excellent  Good  Fair Poor_ 

With  Essential  Contract  Terms  And  Specifications:   Yes  No 

lain.  


11.   Was  Contrict  Performed  Within  Negotiated  Price?  Yes  No  (Explain) 


12.   Lessons  Learned/ Additional  Comments: 


/Date:     Ontracting  Officer 


Contracting  Officer's 

Technical  Representative 


DI-1919   (10/83) 
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I453.»3-I»-1«20  D,p«tm«itollh«lnt«lor.FonnDI-1920.StnKrti»«lAppro«*lorP«Hlt/F^ 

STRDCTURED  APPROACH  FOR  PROFIT/FEE  OBJECTIVE 

I  DEPARTMENT  OF  THE  INTERIOR 


(^ 


CONTRACTOR 


RFP / CONTRACT  NO. 


1  MOD.  NOr 


FACTOR/ SUBFACTOR 
COMTRACTOR  EFFORT 


Inacenai  Acquisition 


Conversion  of  Direct  Labor 


WEIGHT  RANGE 
llllllllllll 


IColunm  A(t) 
WEIGHT 
ASSIGNED 
IIIIIIHUT 


IX  to  4Z 


4Z  to  12Z 


lllllllllll 


lllllllllll 


-¥■ 


Conversion-Related  In- 
direct Costs 


3Z  to  8Z 


General  Management 


Other  Cost  (Subtract 
Facilities  Capital  Cost 
of  Money) .^____ 


4Z  to  8Z 


Ulllllllll 
lllllllllll 


lllllllllll 


Total  Contractor  Effort 
(Add  Columns) 


OTHER  FACTORS 


Contract  Cost  Risk 


Federal  Socioeconomic 
Programs 


lllllllllllf 


lllllllllll 
lllllllllll 


lllllllllll 


llllllllllll 


WEIGHT  RANGE 


lllllllllll 


lllllllllll 


X 
X 
X 
X 
X 

X 
X 
X 
X 
X 


X 
X 
X 
X 
X 

X 
X 
X 
X 
X 


Column  B($) 


PRENEGOTIATION 
COST  OBJECTIVE 

llllllllllllTTTTn 


iiiiiininiiiiiii 


iiiiiiiiiiiiiirm 


iiiiiiiiiiiiiirm 


iiiiiiiiiiiiTTrm 


liiiiiiiiiiiiiini 


iiiiiiiiiiiiiiiiii 
iiiiiiiiiiiiiirrn^ 


111111111111111177 


OZ  to  7Z 


+ 

-  .5Z 


Capital  Investments 


Cost  Control  and  Other 
Past  Accomplishments 


Independent  Development 


2Z 


+ 

-  IZ 


WEIGHT 
ASSIGNED 


TOTAL  COST  OBJEC- 
TIVE (FROM  LINE  1, 
COLUMN  B) 


X 
X 
X 
X 
X 


Column  C($) 


PROFIT/FEE  OBJECTIVE 
(COLUMN  A  X  COUJMN  B 


///////////////77777. 
1 1 1 1 1 1 1 1  niiLLLLLLLL 


lllllllllllllinmT. 


TOTAL  PROFIT/FEE  OBJECTIVE  (ADD  LINES  1-6,  COLUMN  C) 


DIAR  (48  CFR)  1453.215-70 

MLUNO  COM  4S10-10-C 


APRIL  84 


Ulllflllllllllllllll 
lllllllllllllllllllll 


llllllllllllllllllin 


lllllllllllllllllllll 
lllllllllllllllllllll 

llllllllllllllTTTTm 


PROFIT/FEE  OBJECTIVE 
(COLUMN  A  X  COLUMN  B) 


DI-1920 
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1453.303-70    Sampto  subcontracting  ptan 
outMns  fiNiiuL 

SmaO  Buaiiwss  and  Small  Disadvantaged 
ninlmiM  Subcontractiiig  Plan  OutUoa  Fonnat 

Date: 
Contractor. 
Address: 

Solicitation  or  Contract  Ni^ber 
Item /Service: 

The  following,  together  ^nth  any 
attachments,  is  hereby  submitted  as  a 
Subcontracting  Plan  to  satisfy  the  applicable 
requirements  of  Public  Law  95-507. 

1.  (a)  The  following  percentage  goals 
(expressed  in  terms  of  a  percentage  of  total 
planned  subcontracting  dollars)  will  be 
applicable  to  any  contract  lawarded  as  a 
result  of  this  solicitation,    i 

(i)  Small  Business  Concana: %  of  total 

planned  subcontracting  dollars  under  this 
contract  will  go  to  subcontractors  who  are 
small  business  concerns. 

(ii)  Small  Disadvantage^  Business 

Concerns: *  of  total  planned 

subcontracting  dollars  this  contract  will  go  to 
subcontractors  who  are  small  business 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals. 

(b)  The  following  dollar  values  correspond 
to  the  percentage  goals  shQwn  in  (a)  above. 

(i)  Total  dollars  planned' to  be 
subcontracted  to  small  business:  $— . 

(ii)  Total  dollars  planne4  to  be 
subcontracted  to  small  disadvantaged 
business:  $ .  j 

(c)  The  total  estimated  cellar  value  of  all 
planned  subcontracting  (td  all  types  of 
business]  under  this  contract  is  $ . 

(d)  The  following  principal  products  and/or 
services  will  be  subcontracted  under  this 
contract  and  the  distribution  among  small 
and  small  disadvantaged  business  is  as 
follows:  (Products /services  planned  to  be 
subcontracted  to  Small  Bu|iness  Concerns 
are  identified  by  *  and  to  $mall 
Disadvantaged  by  **).        I 

(e)  The  following  methoi  was  used  in 
developing  subcontract  goals  (e.g.,  what 
source  lists  were  used  and  what 
organizations  were  or  will  ibe  contacted  to 
obtain  SB  and  SDB  sourcel). 

Indirect  and  overhead  c^sts  (check  one): 

have  been have  not  been included 

in  the  goals  specified  in  1  la)  and  (b). 

If  "have  been"  is  checked,  explain  the 
method  used  in  determinifig  the  proportionate 
share  of  indirect  and  oveitiead  costs  to  be 
incurred  with  small  business  and  small 
disadvantaged  business  siibcontractors. 

2.  The  following  individual  will  administer 
the  subcontracting  progra^n: 
Name: 
Address: 
Telephone: 
Title: 


This  individual's  specific  duties,  as  they 
relate  to  the  firm's  subcontracting  program, 
are  as  follows:  General  overall  responsibility 
for  review,  monitoring  and  execution  of  the 
plan  including  but  not  limited  to: 

(a)  Obtaining  small  and  small 
disadvantaged  business  sources  from  all 
applicable  agencies  such  as  SBA  and  MBDA. 

(b)  Assuring  inclusion  of  SB  and  SDB  firms 
in  all  solicitations  where  appropriate. 

(c)  Attending  or  arranging  for  attendance  at 
Business  Opportunity  Workshops,  Minority 
Business  Enterprise  Seminars,  'Trade  Fairs. 

(d)  Conducting  or  arranging  for  conduct  of 
motivational  training  for  purchasing 
personnel  pursuant  to  the  intent  of  P.L  95- 
507. 

(e)  Monitoring  attainment  of  proposed 
goals. 

(f)  Reviewing  sohcitations  to  remove 
statements,  clauses,  etc.,  which  may  tend  to 
prohibit  SB  and  SDB  participation. 

(g)  Additions  to  (or  deletions  from)  to  the 
duties  specified  above  are  as  follows: 

3.  The  following  efforts  will  be  taken  to 
assure  that  small  and  small  disadvantaged 
concerns  will  have  an  equitable  opportunity 
to  compete  for  subontracts: 

(a)  Outreach  efforts  will  be  made  as 
follows: 

(i)  Contacts  with  minority  and  small 
business  trade  associations.  Name  at  least 
three  (3). 

(ii)  Contacts  with  business  development 
organizations.  Name  at  least  two  (2). 

(iii)  Attendance  at  small  and  minority 
business  procurement  conferences  and  trade 
fairs.  Provide  examples. 

(b)  The  following  internal  efforts  will  guide 
and  encourage  buyers: 

(i)  Workshops,  seminars,  and  training 
programs  will  be  conducted. 

(ii)  Activities  will  be  monitored  to  evaluate 
compUance  with  this  subcontracting  plan. 

(c)  Small  and  disadvantaged  business 
source  lists,  guides,  and  other  data 
identifying  small  and  disadvantaged  business 
vendors  will  be  maintained  and  utilized  by 
buyer  in  soliciting  subcontract. 

(d)  Additions  to  (of  deletions  from)  the 
above  listed  efforts  are  as  follows: 

4.  The  bidder  (offeror]  agrees  that  the 
clause  entitled  Utilization  of  Small  Business 
Concerns  and  Small  Business  Concerns 
Owned  and  Controlled  by  Socially  and 
Economically  Disadvantaged  Individuals  will 
be  included  in  all  subcontracts  which  offer 
further  subcontracting  opportunities,  and  all 
subcontractors  except  Small  Business 
Concerns  who  receive  subcontracts  in  excess 
of  $500,000  or  in  the  case  of  a  contract  for  the 
construction  of  any  public  facility.  $1,000,000, 
will  be  required  to  adopt  and  comply  with  a 
subcontracting  plan  similar  to  this  one.  Such 


plans  %vill  be  reviewed  by  comparing  them 
with  the  provisions  of  Public  Law  95-507,  and 
assuring  that  all  minimum  requirements  of  an 
acceptable  subcontracting  plan  shall  be 
determined  on  a  case-by-case  basis 
depending  on  the  supplies/services  involved, 
the  availabiUty  of  potential  small  and 
disadvantaged  subcontractors,  and  prior 
experience.  Once  approved  and  implemented, 
plans  will  be  monitored  through  the 
submission  of  periodic  reports,  and/or,  as 
time  and  availability  of  funds  permit  periodic 
visits  of  subcontractors  facilities  or  review 
applicable  records  and  subcontracting 
program  progress. 

5.  The  bidder  (offeror)  agrees  to  submit 
such  periodic  reports  and  cooperate  in  any 
studies  surveys  as  may  be  required  by  the 
contracting  agency  or  the  Small  Business 
Administration  in  order  to  determine  the 
extent  of  compliance  by  the  bidder  with  the 
subcontracting  plan. 

6.  The  bidder  (offeror)  agrees  to  maintain 
at  least  the  following  types  of  records  to 
document  compliance  with  this 
subcontracting  plan: 

(a)  Small  and  disadvantaged  business 
source  lists,  guides  and  other  data 
indentifying  SB  and  SDB  vendors. 

(b)  Organizations  contacted  for  small  and 
disadvantaged  business  sources. 

(c)  On  a  contract-by-contract  basis,  records 
on  all  subcontract  solicitations  over  $100,000, 
indicating  on  each  solicitation  (1)  whether 
small  business  was  solicited,  and  if  not  why 
not;  (2)  whether  small  disadvantaged 
business  was  solicited,  and  if  not  why  not 
and  (3)  reasons  for  the  failure  of  solicited 
small  business  or  small  disadvantaged 
business  to  receive  the  subcontract  award. 

(d)  Records  to  support  other  outreach 
efforts:  Contacts  with  Minority  and  Small 
Business  Trade  Associations,  etc.  Attendance 
at  small  and  minority  business  procurement 
conferences  and  trade  fairs. 

(e)  Records  to  support  internal  activities  to 
guide  and  encourage  buyers;  workshops, 
seminars,  training  programs,  etc.  Monitoring 
activities  to  evaluate  compUance. 

(f)  On  a  contract-by-contract  basis,  records 
to  support  award  data  submitted  to  the 

Government  to  include  name  and  address  of 
subcontractor. 

(g)  Records  to  be  maintained  in  addition  to 
the  above  are  as  follows: 

Signed: 
Typed  Name: 
TiUe: 
Date: 
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DEPARTMENT  OF  AG^tiCULTURE 

Agrlcuttural  Stabilization  and 
Conservation  Servic* 

7  CFR  Part  729 

Poundage  Quota  and  {yiarfceting 
Regulations  for  ttie  1983  Through  1985 
Crops  of  Peanuts       I 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  pSDA. 
action:  Final  rule. 


summary:  An  Interim  |lule,  which  was 
published  at  46  FR  9214,  is  adopted  as  a 
final  rule  with  minor  amendments.  The 
Interim  Rule,  as  adopted  and  amended 
by  the  final  rule,  sets  f^rth  the 
regulations  which  are  $pplicable  to  the 
1983  through  1985  crops  of  peanuts  and 
provides  for  (1)  Establishing  state  farm 
poundage  quotas  and  fiarm  yields;  (2) 
providing  for  transfers, of  quota;  (3) 
determining  undermarketings;  (4) 
identifying  marketings;  (5)  determining 
marketing  penalties:  and  (6)  handling 
marketing  violations.  The  amendments 
to  the  Interim  Rule  include  changes 
relating  to  the  requireitients  for  spring 
and  fall  transfers  of  poundage  quotas. 
Also,  a  number  of  clarifying  changes 
have  been  made  and  clearance  numbers 
assigned  by  the  Office, of  Management 
and  Budget  have  been  {added  with 
regard  to  the  informatibn  collection 
requirements  of  the  Paperwork 
Reduction  Act. 

EFFFCnVE  DATE  April  6,  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Kathryn  Cuff  (ASCS),  202-447-7406.  A 
Fmal  Regulatory  Impact  Analysis 
describing  the  options  {considered  in 
developing  this  rule  is  iavailable  upon 
request. 

SUPPLEMENTARY  INFOtlMATION:  This 
Final  Rule  has  been  reviewed  in 
accordance  with  Exectitive  Order  12291 
and  Departmental  Regulation  No.  1512-1 
and  has  been  classified  "not  major".  It 
has  been  determined  that  this  rule  will 
not  result  in:  (1]  An  aiinual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local] governments,  or 
geographical  regions;  6r  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
A^cultural  Stabilization  and 
Conservation  Service  lASCS)  is  not 


required  by  5  U.S.C.  553  or  any  other 
provisions  of  law  to  publish  a  notice  of 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  Final 
Rtde  applies  are:  Commodity  Loans  and 
Purchases.  Number  10.051,  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance. 

The  information  collection 
requirements  contained  in  the 
regulations  adopted  by  this  Final  Rule 
and  the  information  requiests  authorized 
by  the  regulations  have  been  reviewed 
and  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  U.S.C.  Chapter  35 
and  have  been  assigned  OMB  numbers 
0560-0003,  0560-0006.  0560-0014,  056O- 
0027,  and  0560-0051.  The  regulations  in 
S§  729.231,  729.244,  729.265,  729.278, 
729.279,  729.286,  729.290,  729.291.  729.292, 
729.293,  729.294,  729.300,  729.301,  729.302, 
729.303,  and  729.306  have  been  modified 
in  this  Final  Rule  to  reflect  the 
appropriate  clearance  numbers. 

Comments  and  Determinations 

On  March  4, 1983,  an  Interim  Rule  was 
published  in  the  Federal  Register  (48  FR 
9214)  setting  forth  regulations  governing 
peanut  quotas  and  the  marketing  of 
peanuts  for  the  1983-85  crop  years.  A  60- 
day  comment  period  was  provided.  Six 
comments  were  received.  Of  these  six 
comments,  one  was  from  a  state  farm 
bureau,  one  was  from  a  county  office  of 
an  agricultural  organization  and  four 
were  from  individuals.  With  the 
exception  of  one  comment,  the 
comments  were  addressed  to  those 
provisions  of  the  Interim  Rule  relating  to 
reductions  in  peanut  quotas.  Those 
provisions  of  the  Interim  Rule  were 
promulgated  in  accordance  with  section 
358  of  the  Agricultural  Adjustment  Act 
of  1938,  as  amended  (7  U.S.C.  S  1358), 
which  provides  for  the  annual 
reductions  in  the  national  peanut  quota 
for  each  of  the  1982  through  1985  crops 
of  peanuts.  Specifically,  section  358 
provides  for  reducing  the  1981  national 
quota  of  1,440,000  tons  to:  1,200,000  tons 
in  1982, 1,167,300  tons  in  1983, 1,134,700 
tons  in  1984,  and  1,100,000  tons  in  1985. 
Section  358  further  provides  that  the 
national  poimdage  quota  shall  be 
apportioned  among  individual  States  on 
the  basis  of  each  State's  share  of  the 
national  poundage  quota  for  the  1981 
marketing  year.  The  State  poundage 
quota  is  tiien  apportioned  to  individual 
farms.  The  yearly  reductions  in  the  State 
poundage  quotas  are  to  be  made 
"insofar  as  practicable  and  on  such  fair 
and  equitable  basis  as  the  Secretary 
may  by  regulation  prescribe  *  *  *  by 
reducing  the  farm  poundage  quota  for 


each  farm  in  the  State  to  the  extent  that 
the  farm  poundage  quota  has  not  been 
produced  on  such  farm." 

Under  section  358,  three  categories  of 
quotas  were  identified  for  a  "priority"  in 
making  reductions — i.e.,  three  categories 
were  identified  as  being  subject  to 
reduction  before  reductions  of  quotas 
not  falling  into  one  of  the  identified 
categories.  For  the  1983  crop  year  only, 
the  Interim  Rule  followed  the  practice 
adopted  previously  for  the  1982  crop  of 
onfy  breaking  out  separately  for 
reduction  purposes  so-called  "category 
1"  and  "category  2"  quotas.  "Category 
1"  quotas  are  quotas  which  are  subject 
to  reduction  to  the  extent  that  there  was 
inadequate  tillable  cropland  on  the  farm 
to  produce  the  quota  in  the  preceding 
year.  Quotas  fall  in  category  2  to  the 
extent  that  the  quota  has  not  been 
produced  in  two  of  the  three  preceding 
crop  years.  The  third  special  reduction 
category  provided  for  in  section  358  is 
"category  3"  which  consists  of  quotas 
which  have,  in  two  of  the  three 
preceding  years,  been  produced  by 
another  operator  on  a  farm  to  which  the 
poundage  quota  (or  the  acreage 
allotment  on  which  the  poundage  quota 
was  based)  was  transferred  by  lease. 
This  category,  as  in  1982,  was  not 
broken  out  separately  for  quota 
reductions  for  the  1983  crop. 

The  Interim  Rule  provided  with 
respect  to  the  1983  crop  that,  to  the 
extent  the  reductions  in  categories  1  and 
2  were  not  sufficient  in  any  State  to 
produce  the  reduction  required  for  that 
crop  year,  a  uniform  factor  was  applied 
to  all  quotas  in  the  State  (including 
those  partially  reduced  by  category  1 
and  category  2  reductions)  to  achieve 
the  additional  reduction. 

One  comment  opposed  the  reduction 
method  adopted  for  the  1983  crop.  Four 
comments  supported  the  provisions  of 
the  Interim  Rule  with  respect  to  this 
issue. 

The  opposing  comment  objected  that 
the  1983  crop  reduction  method  utilized 
with  respect  to  the  handling  of  "category 
3"  quotas  (leased  quotas)  did  not  serve 
to  preserve  the  quota  of  active 
producers  and  was  contrary  to  the 
statutory  intent  of  section  358.  However, 
the  focus  of  the  quota  reduction 
provisions  of  section  358  is  not,  as  such, 
on  whether  the  quota  holder  is  an  active 
peanut  producer.  The  leasing  of  a  quota 
by  itself  does  not  result  in  that  quota 
being  considered  to  be  in  a  "priority" 
reduction  category.  On  the  contrary,  a 
quota  is  considered  to  be  in  "category  3" 
only  to  the  extent  that  the  quota  is 
produced  by  a  different  operator  on 
another  farm  to  which  it  was  transferred 
by  lease.  Further,  reductions  in  quotas 


Federal  Regtoter  /  Vol.  49.  No.  70  /  Tuesday,  April  10.  1984  /  Rules  and  Regulationa  14283 


which  have  been  leased  and  produced 
on  a  diiTerent  fann  by  another  operator 
can  directly  and  adversely  affect 
producers  who  have  produced  the 
leased  quota.  Those  producers  who   ' 
have  recently  purchased  farms  with 
quotas  or  have  purchased  a  quota 
independently  of  the  purchase  of  a  farm 
are  also  affected  since  all  such 
purchases  carry  with  them  the  leasing 
history  of  the  quota.  In  any  event 
-  section  358  specifically  provides  that 
quota  reductions  shall  be  made  on  such 
fair  and  equitable  basis  as  the  Secretary 
may  prescribe  by  regulation.  As 
indicated  in  the  supplementary 
information  of  the  Interim  Rule,  breaking 
out  "category  3"  quotas  would  have,  as 
a  result  of  the  state-by-state  method  in 
which  quota  reductions  must  be 
apportioned,  produced  widely  disparate 
treatment  for  farms  otherwise 
identically  situated.  More  generally, 
breaking  out  "category  3"  quotas 
separately  for  the  1983  crop  year  would 
have  produced  a  windfall  in  favor  of 
certain  producers  with  tillable  acreage 
over  other  producers  with  tillable 
acreage  based  on  cropping  decisions 
which  may  have  been  temporary  and 
fortuitous.  On  weighing  these  and  the 
other  factors  set  forth  in  the  Interim 
Rule,  it  was  determined  that  "category 
3"  quotas  should  not  be  broken  out  for 
purposes  of  making  quota  reductions  for 
the  1983  crop  year.  This  determination 
effectively  allowed  a  second  year  in 
which  "category  3"  quotas  were  not 
broken  out  separately  for  purposes  of 
making  quota  reductions  pursuant  to 
section  358.  For  the  reasons  given  in  the 
Interim  Rule,  it  continues  to  be  the  view 
of  the  Department  that  the  policy 
adopted  with  respect  to  "category  3" 
quotas  for  the  1983  crop  year  was 
appropriate.  The  Interim  Rule,  published 
on  March  4, 1983,  provided  that 
"category  3"  quotas  would  be  broken 
out  separately  for  the  purpose  of  making 
quota  reductions  for  the  1984  and  1985 
crop  years.  Two  comments  objected  to 
breaking  out  "category  3"  quotas  for 
those  crop  years.  One  of  the  two 
conunents  generally  expressed  the 
desire  to  have  the  1982-and  1983-crop 
quota  reduction  methods  continued  for 
the  1984  crop  of  peanuts.  The  other 
comment  pointed  out  that,  because  of 
advancing  age  or  lack  of  planting  and 
harvesting  equipment  or  other  reasons, 
some  quota  holders  may  not  be  able  to 
actually  produce  the  quota.  No  other 
comments  were  received  with  respect  to 
this  policy. 

The  Department  has  again  carefully 
considered,  but  rejected,  a  continuation 
for  the  1984  and  1985  crop  years  of  the 
policy  which  was  adopted  for  the  1982 


and  1983  crop  years  with  respect  to  not 
breaking  out  "category  3"  quotas  for  the 
purpose  of  making  quota  reductions. 
That  policy  was  a  temporary  measure 
adopted  pursuant  to  the  Secretary's 
discretionary  authority  under  section 
358  of  the  1938  Act  in  order  to 
implement  the  required  reductions  on  a 
fair  and  equitable  basis.  It  was  not 
intended  to  abrogate  the  clear  statutory 
schedule  of  priorities  for  reduction  of 
poundage  quotas  as  set  forth  in  section 
358.  Because  "category  3"  quotas  were 
not  broken  out  separately  for  reduction 
purposes  for  two  crop  years,  no 
reductions  in  "category  3"  quotas  will 
now  result  strictly  from  cropping 
activities  which  preceded  the  enactment 
in  1981  of  the  statutory  provisions  with 
respect  to  quota  reductions.  Also,  the 
effect  of  quota  losses  on  local  have 
dissipated.  Also,  the  effect  of  quota 
losses  on  local  communities,  where 
there  are  high  concentrations  of 
"category  3"  quotas,  is  reduced  since  the 
amount  of  quotas  considered  to  be  in 
"category  3"  for  the  1984  crop  is 
considerably  less  in  all  major  peanut 
growing  regions  than  at  the  time  the 
policy  vtnth  respect  to  the  1982  and  1983 
quota  reductions  was  adopted.  While 
under  the  priorities  set  forth  in  section 
358  quotaholders  in  "category  4"  were  in 
the  most  protected  category,  they  shared 
any  quota  reductions  in  the  previous 
two  crop  years  with  quotaholders  in 
"category  3."  The  Department  believes 
that  a  continuation  of  that  policy  would 
clearly  be  inequitable  to  quotaholders  in 
"category  4." 

With  respect  to  the  comments 
concerning  the  difficulties  which  may  be 
encountered  by  some  producers  in 
producing  their  own  crops  due  to  their 
age  or  a  lack  of  peanut  equipment,  such 
difficulties  do  not  justify  an  exemption 
from  quota  reductions.  The  clear 
purpose  of  section  358  is  not  to  have  the 
reduced  national  quota  serve  as  a 
vehicle  {or  maintaining  leasing  income 
but  rather  to  have  the  reduced  national 
quota  apportioned  to  those  quotaholders 
who  are  active  peanut  producers. 

The  remaining  issue  raised  by  the 
comments  involves  a  suggestion  by  one 
commenter  that  peanut  quotas  should  be 
apportioned  on  the  basis  of  production 
history.  Apportionment  of  quotas  on  the 
basis  of  production  history  would 
require  new  legislation.  This  comment, 
therefore,  goes  beyond  the  scope  of  this 
rulemaking  procedure. 

For  the  foregoing  reasons,  it  has  been 
determined  that  the  Interim  Rule  should 
be  adopted  as  a  final  rule,  except  for  the 
following  revisions.  First,  S  729.244(a), 
which  relates  to  "spring  transfers"  of 
quota,  has  been  revised.  Spring  transfers 


are  planting-season  transfers.  The 
Interim  Rule  specified  that  such 
transfers  must  be  made  by  the  "final 
planting  date"  established  by  the  State 
Agricultural  Stabilization  and 
Conservation  (ASC)  Committee  so  long 
as  the  date  is  not  later  than  June  15.  It 
has  been  reported  that  the 
establishment  of  a  final  planting  date 
might  be  misconstrued  by  producers  as 
being  a  date  by  which  peanuts  must 
actually  be  planted,  rather  than  simply  a 
last  date  for  spring  fransfers.  To  avoid 
such  confusion,  the  rule  has  been 
revised  to  delete  the  reference  to  the 
establishment  of  a  final  planting  date. 
The  substance  of  the  rule,  however,  has 
been  maintained.  As  revised,  S  729.244 
provides  that  the  last  date  for  spring 
fransfers  shall  be  the  date  established 
by  the  State  Committee  but  not  later 
than  June  15.  Also,  the  reference  to  the 
establishment  of  a  last  transfer  date  for 
spring  transfers  of  quota  by  area  has 
been  removed  to  avoid  having  {  729.244 
misconstrued  as  requiring  State 
committees  to  establish  different  dates 
for  areas  within  the  same  State 
regardless  of  the  degree  of  difference  in 
planting  conditions.  The  revised  rule 
would  permit  State  committees  to 
establish  a  different  final  Spring  transfer 
date  for  counties  or  areas  within  the 
same  State  if  it  is  determined  to  be 
necessary  for  program  administration. 
The  language  of  {  729.244(a)  involving 
the  estabbshment  of  a  final  planting 
date  was  referred  to  in  5  729.244. 
S  729.248.  8  729.248.  These  sections  have 
been  revised  accordingly. 

Section  729.248(b)  has  been  revised  by 
breaking  out  separately  for  purposes  of 
clarity  the  requirements  applicable  to 
receiving  and  fransferring  farms.  Also, 
the  provisions  of  i  729.248(b).  which 
specified  that  the  transferring  farm  had 
to  meet  certain  planting  requirements 
before  making  such  a  transfer,  have 
been  amended  to  limit  these 
requirements  to  those  farms  which  have 
previously  been  the  recipient  of  a 
fransfer  of  quota  during  that  crop  year. 
This  revision  is  intended  to  clarify  the 
intent  of  the  regulations  to  avoid  the  use 
of  the  fall  transfer  allowance  as  a  means 
of  brokering  quotas.  Also  with  respect  to 
fall  transfers.  S  729.248(a)  has  been 
modified  sli^tly  for  the  purpose  of 
clarity. 

In  addition,  the  following  sections 
have  been  revised:  (1)  Section  729.244(b) 
has  been  reorganized  and  modified 
slightly  for  purposes  of  clarity,  and  a 
new  provision  added  to  explicitly 
address  the  handling  of  permanent 
fransfers  in  relation  to  quota  reductions: 
(2)  S  729.300  has  been  revised  to  reflect 
the  change  in  the  form  number  for  the 
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Application  for  Peanut  Handler  Card 
from  MO-«6  to  ASCSrlOOe;  (3)  in  the 
second  sentence  of  9  ^29.304.  the  word 
"producer"  has  been  corrected  to  read 
"production";  and  (4)  OMB  clearance 
numbers,  as  indicated  have  been  added 
to  comply  with  the  in|ormation 
collection  requiremen|ts  of  the 
Paperwork  Reduction!  Act. 

List  of  Subjects  in  7  t^Ji  Part  729 

Poundage  quotas,  I^nalties,  Reporting 
requirements. 

Fmal  Rule 

PART  729— {AMENDED] 

Accordingly,  the  Interim  Rule 
published  at  48  FR  9214  on  March  4, 
1983,  is  adopted  as  a  Final  Rule,  with  the 
following  changes: 

Authority:  Sees.  301.  367.  35a  358a.  359,  372. 
373,  375.  52  Stat.  38,  as  amended  55  Stat.  88, 
as  amended,  SI  Stat.  6581  as  amended,  55 
Stat.  90,  as  amended,  52  Stat.  62.  as  amended, 
63,  as  amended,  64,  65,  as  amended,  66,  as 
amended,  70  Stat.  206,  a*  amended.  Sees.  801, 
602,  803,  804.  805.  91  Sta|.  944,  as  amended,  95 
Stat.  1248  (7  U.S.C  1301,1357, 1358, 1358a, 
1359, 1372. 1373, 1375,  a^  amended):  Sec. 
lOaA,  95  Stat  1254  (7  U.f  C.  14450-1). 

1.  In  S  729.224,  p 
text  is  revised  and  a 
(b)(l)(iv]  is  added  to 


aph  (b)(l)(iii) 
ew  paragraph 
d  as  follows: 


§  729.224    Determinatibn  of  farm  poundago 
quota. 

•  «  *  *  h* 

(b)  1984  and  1985  Pbundage  quota 
reductions — (1)  Pounlfage  quota 
reductions. 

•  *        *        * 

(iii)  Quota  transferKd  by  lease  and 
produced  on  another  farm  by  a  different 
farm  operator.  Except  as  provided  in 
Subparagraph  (E),  thq  preliminary  farm 
poundage  quota  for  ajfarm  shall  be 
reduced,  or  further  reduced,  to  the 
extent  the  county  coiimittee  determines 
that  any  of  the  followling  situations 
apply:  I 

(A)  For  two  or  morf  of  the  years  of  the 
base  period,  the  farm{  poundage  quota: 
[1]  Was  transferred,  ih  whole  or  in  part, 
as  the  result  of  a  lease  which  was  filed 
during  the  normal  plamting  period  for 
peanuts,  i.e..  leases  fijed  by  the  time 
prescribed  in  accordance  with  the 
provisions  of  9  729.3Gl(b)(l)  for  crop  year 
1981.  by  July  31  for  crbp  year  1982.  and 
by  the  date  establishf  d  by  the  State 
committee  for  "spring  transfers" 
pursuant  to  9  729.244(8)  for  crop  years 
1983  and  1984;  and  [Z\  was  produced  or 
considered  produced  on  a  receiving  farm 
where  the  operator  of  the  receiving  farm 
was  a  different  person  than  the  operator 
of  the  transferring  fai  m;  or 


(B)  The  farm  poundage  quota:  [1]  Was 
transferred,  in  whole  or  in  part,  as  the 
result  of  a  lease  which  was  filed  diuing 
the  normal  planting  period  for  peanuts 
as  determined  in  accordance  with  the 
provisions  of  9  729.30(b)(l}  for  crop  year 
1981,  by  July  31  for  crop  year  1982,  and 
by  the  date  estabUshed  by  the  State 
committee  for  "spring  transfers" 
pursuant  to  9  729.244(a)  for  crop  years 
1983  and  1984  and  was  produced  or 
considered  produced  on  the  receiving 
farm  where  the  operator  of  the  receiving 
farm  was  a  different  person  than  the 
operator  of  the  transferring  farm  for  2  or 
more  years  of  the  base  period;  and  {2\ 
was  not  100  percent  produced  or 
considered  produced  in  1  or  more  of  the 
same  base  period  years. 

(C)  The  farm  poundage  quota:  [t]  Was 
not  100  percent  produced  or  considered 
produced  in  2  or  more  of  the  years  of  the 
base  period;  (2)  was  transferred,  in 
whole  or  in  part  as  a  result  of  a  lease 
which  was  Hied  during  the  normal 
planting  period  for  peanuts  as 
determined  in  accordance  with  the 
provisions  of  9  729.30(b)(1)  for  crop  year 
1981.  by  July  31  for  crop  year  1982.  and 
by  the  date  established  by  the  State 
committee  for  "spring  transfers" 
pursuant  to  9  729.244(a)  for  crop  years 

1983  and  1984  and  was  produced  or 
considered  produced  in  part  on  a 
receiving  farm  where  the  operator  of  the 
receiving  farm  was  a  different  person 
than  the  operator  of  the  transferring 
farm  in  1  or  more  of  the  same  base 
period  years. 

(D)  The  farm  poundage  quota:  [1]  Was 
transferred,  in  whole  or  in  part,  as  the 
result  of  a  lease  which  was  Hied  during 
the  normal  planting  period  for  peanuts 
as  determined  in  accordance  with  the 
provisions  of  9  729.30(b)(1)  for  crop  year 
1981.  by  Jidy  31  for  crop  year  1982,  and 
by  the  date  estabUshed  by  the  State 
committee  for  "spring  transfers" 
pursuant  to  9  729.244(a)  for  1983  and 

1984  crop  years  and  was  produced  or 
considered  produced  on  the  receiving 
farm  and  the  operator  of  the  receiving 
farm  was  a  different  person  than  the 
operator  of  the  transferring  farm  for  1  or 
more  of  the  base  period  years;  and  [3] 
was  not  100  percent  produced  or 
considered  produced  in  1  or  more  of  the 
other  base  period  years. 

(E)  In  applying  the  provisions  of 
subparagraphs  (A)  through  (D).  if  the 
constitution  of  the  farm  differs  from  the 
constitution  of  the  farm  for  any  one  or 
more  of  the  base  period  years,  an 
individual  determination  shall  be  made 
for  separately  identifiable  farm  tracts  as 
they  were  constituted  for  that  year  of 
the  base  period. 

(iv)  If  a  farm  received  quota  by 
permanent  fransfer  during  any  year  of 


the  base  period,  an  individual 
determination  shall  be  made  for  the 
quota  permanentiy  transferred  as  if  such 
quota  was  estabUshed  on  a  separate 
farm  for  each  year  of  the  base  period. 
2.  Section  729.231  is  amended  to  add 
the  OMB  reference  following  the  last 
sentence  of  that  section  as  follows: 

9  729,231    Request  for  roconsidoratfcMi  or 


(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  0560-0006) 

3.  The  text  of  9  729.244  (a)  and  (b)  is 
revised  to  read  as  follows: 

9  729.244    FIHng  record  of  transfer  and 
time  for  fINng. 


(a)  Record  of  transfer  filed  during  the 
normal  planting  period  (spring 
transfers.)  In  order  to  be  effective  during 
the  normal  planting  period,  a  record  of 
transfer  shall  be  Hied  by  the  date 
estabUshed  by  the  State  committee,  but 
not  later  than  June  15.  A  record  of 
transfer  filed  after  the  date  established 
by  the  State  committee  but  prior  to  July 
1  may  be  considered  to  be  timely  filed  if 
the  county  committee  finds  that:  (i)  The 
lease  was  agreed  upon  no  later  than  the 
date  established  by  the  State  committee, 
and  (ii)  the  record  of  transfer  was  not 
timely  filed  with  the  county  committee 
because  of  conditions  beyond  the 
control  of  the  parties  to  the  transfer. 

(b)  Record  of  transfer  filed  after  the 
normal  planting  period  (fall  transfers.) 
A  record  of  transfers  which  in  filed  after 
the  date  established  by  the  State 
committee  for  "spring  tranfers"  pursuant 
to  9  729.244(a)  shall  not  become 
effective  unless  filed  not  later  than 
December  31  of  the  current  year.  A 
record  of  transfer  filed  after  December 
31  but  prior  to  January  31  may  be 
considered  timely  filed  by  December  31 
if  the  county  committee  with  approval  of 
the  State  committee  finds  that:  (1)  The 
transfer  was  agreed  upon  no  later  than 
December  31.  and  (2)  the  record  of 
transfer  was  not  timely  filed  with  the 
county  committee  because  of  conditions 
beyond  the  confrol  of  the  parties  to  the 
transfer. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  0560-0051.) 

4.  The  text  of  9  729.246(d)  is  revised  to 
read  as  follows: 

S  729.246    Transfer  not  to  be  approved. 

(d)  Transfers  for  more  than  one 
marketing  year  filed  after  the  date 
established  by  the  State  committee  for 
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"spring  transfeTs"  pursuant  to 

S  729.244(a). 

•         «         •         *         * 

5.  The  text  of  {  729.248  (a]  and  (b)  is 
revised  ta  read  as  follows: 

S729.248    TraoatartoandfromttMaafiM 
fam  (But>l«asing). 

(a)  Record  of  transfer  filed  durmg  the 
normal  planting  period.  The  county 
committee  shall  not  approve  a  record  of 
transfer  which  is  filed  (or  considered 
filed)  on  or  before  the  date  estabUshed 
by  the  State  committee  for  "spring 
transfers"  pursuant  to  9  729.244(a)  if  the 
approval  would  result  ki  a  transfer  both 
to  and  from  either  the  transferring  or 
receiving  farm  during  the  period  ending 
on  such  date  of  the  same  crop  year, 
except  that  in  such  instance  a  record  of 
tranfer  may  be  approved  if  a  poundage 
quota  has  been  transferred  temporarily 
from  a  farm  for  one  or  more  years  (and 
the  transfer  remains  in  effect)  and  the 
farm  is  combined  subsequent  to  such 
temporary  transfer  with  another  farm 
that  is  otherwise  eligible  to  receive 
poundage  quota  by  transfer. 

(b)  Record  of  transfer  filed  after  the 
normal  planting  period.  The  county 
committee  shaU  not  approve  a 
temporary  transfer  of  poundage  quota 
which  is  filed  (or  considered  filed)  after 
the  date  established  by  the  State 
committee  for  "spring  transfers" 
pursuant  to  §  729.244(a)  if  it  would  result 
in  a  temporary  transfer  both  to  and  from 
the  farm  during  the  period  begiiuiing  on 
such  date  and  endiiig  on  December  31. 
In  order  for  any  transfer  filed  after  the 
date  established  by  the  State  committee 
to  be  approved  by  the  county  committee, 
the  following  conditions  must  be  met,  as 
applicable: 

(1)  Receiving  farm.  The  operator  of 
the  receiving  farm  must  certify  and  the 
county  committee  must  determine  that 
the  poundage  quota  to  be  transferred  is 
not  more  than  will  be  required  to  market 
the  entire  production  of  peanuts  from 
the  receiving  farm  as  quota  peanuts  in 
the  current  year. 

(2)  Transferring  farm.  In  those 
instances  where  the  transferring  farm 
had  quota  transferred  by  lease  to  the 
farm  on  or  before  the  date  established 
by  the  State  conunittee  for  "spring 
transfers"  pursuant  to  S  729.244(a),  the 
operator  of  the  transferring  farm  must 
certify  and  the  county  committee  must 
determine  that:  (i)  The  acreage  of 
peanuts  planted  on  the  transferring  farm 
was  equal  to  at  least  80  percent  of  the 
acreage  determined  by  dividing  the 
effective  farm  poundage  quota  by  the 
larger  of  the  current  farm  yield  or  the 
highest  actual  yield  for  the  farm  in  any 
one  of  the  preceding  three  years;  and  (ii) 
the  production  of  peanuts  on  the 


transfierring  farm  was  limited  to  less 
than  the  efiective  farm  poundage  quota 
because  of  conditions  beyond  the 
control  of  the  producer. 

t.  Section  729.265  is  amraided  to  add 
the  OMB  ref««nce  following  the  last 
sentence  of  that  section  as  follows: 

§  729^5    Issuance  of  Cards 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  0560-0006) 

7.  Section  729.278  is  amended  to  add 
the  OMB  ref»ence  following  the  last 
sentence  of  that  section  as  follows: 

S  729.278    Reduction  or  waiver  of  penalty. 
•        «        ♦        ♦        • 

(Approved  by  the  OfBce  of  Management  and 
Budget  under  Control  No.  0560-0006) 

8.  Section  729.279  is  amended  to  add 
the  OMB  reference  following  the  last 
sentence  of  that  section  as  follows: 

§729.279    Appeals. 
«         *         *         *         * 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  0560-0006) 

9.  Section  729.286  is  amended  to  add 
the  OMB  reference  following  the  last 
sentence  of  that  section  as  follows: 

§  729.286    Identification  of  producer 

marttetingB. 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  0560-0006) 

10.  Section  729.290  is  amended  to  add 
the  OMB  reference  following  the  last 
sentence  of  that  section  as  follows: 


$729,290 
peanuts. 


Report  of  marketing  green 


(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  0560-0006) 

11.  Section  729.291  is  amended  to  add 
the  OMB  reference  following  the  last 
sentence  of  that  section  as  follows: 

8  729.29 1    Report  of  acquisition  of  seed 

peanut*. 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  0560-0006) 

12.  Section  729.292  is  amended  to  add 
the  OMB  reference  following  the  last 
sentence  of  that  section  as  follows: 

$729,292    Peanuts  marketM  to  persons 
wtio  are  not  registered  handlers. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  0560-0006) 

13.  Section  729.293  is  amended  to  add 
the  OMB  reference  following  the  last 
sentence  of  that  section  as  follows: 


$729,299    Report  on  mwtelinacwd. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  0560-0006) 

14.  Section  729.294  is  amended  to  add 
the  OMB  reference  following  the  last 
sentence  of  that  section  as  follows: 


$729,294    Report  Of  production 
(fisposition.  - 


(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  0560-0006) 

15.  Section  729.300  is  amended  by 
revising  the  last  sentence  of  (b),  revising 
(c),  and  adding  the  OMB  reference 
following  the  section  to  read  as  follows: 

$729,300    Registration  Of  handtars. 

(b)  Persons  acquiring  noninspected 
peanuts.'  *  *  A  person  may  register  by 
completing  an  ASCS-1008,  AppUcation 
for  Peanut  Handler  Card,  and  submitting 
it  to  the  appropriate  State  ASCS  office. 

(c)  Persons  acquiring  inspected 
peanuts.  A  person  who  plans  to  acquire 
peanuts  that  have  been  inspected  by  a 
duly  authorized  inspector  of  the  Federal- 
State  Inspection  Service  must  register  as 
a  handler  by  completing  an  ASCS-1008. 
Application  for  Peanut  Handler  Card, 
and  submitting  it  to  the  Virginia, 
Georgia,  or  Texas  State  ASCS  Office  in 
the  marketing  area  in  which  the  handler 
is  located. 
***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  0560-0006) 

16.  Section  729.301  is  amended  to  add 
the  OMB  reference  following  that  last 
sentence  of  the  section  as  follows: 

$  729.301    Records  and  reports  required  of 


(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  0560-0006) 

17.  Section  729,302  is  amended  to  add 
the  OMB  reference  following  that  last 
sentence  of  the  section  as  follows: 

S  729.302    Persons  engaged  in  more  than 
one  business. 
***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  0560-0006) 

18.  Section  729.303  is  amended  to  add 
the  OMB  reference  following  the  last 
sentence  of  that  section  as  follows: 

$729,303    Penalty  for  failure  to  lieep 
records  and  make  reports. 
*        •        *        *        ♦  ' 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Nos.  0560-0003  and 
0560-0014) 
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19.  The  second  sentflnce  of  §  729.304, 
is  corrected  to  read  as  follows: 

§  729.304    Examination  pf  records  and 


*  *  *  Upon  request  from  any  such 
person,  any  person  who  dries  farmers 
stock  peanuts  by  artifi|:ial  means  for  a 
producer,  any  buyer,  warehouseman, 
processor,  or  common  carrier  of 
peanuts,  any  broker  oij  dealer  in 
peanuts,  any  farmer  edgaged  in  the 
production  of  peanuts,  any  agent 
marketing  peanuts  for  i  producer  or 
acquiring  peanuts  for  A  buyer  or 


association,  any  person  engaged  in  the 
business  of  cleaning,  shelling,  crushing, 
or  salting  peanuts  or  manufacturing 
peanut  products,  or  any  person  owning 
or  operating  a  peanut-picking  or  peanut- 
threshing  machine,  shall  make  available 
for  examination  such  books,  papers, 
records,  accounts,  correspondence, 
contracts,  documents,  and  memoranda 
as  are  under  his  control  which  any 
person  hereby  authorized  to  examine 
records  has  reason  to  believe  are 
relevant  to  any  matter  under 
investigation  which  relates  to  the 
provisions  of  this  subpart. 


20.  Section  729.306  is  amended  t 
the  OMB  reference  following  the  li 
sentence  of  that  section  as  follows 

§  729.306    information  confidential. 

***** 

(Approved  by  the  OfRce  of  Manageme 
Budget  under  Control  Nos.  0560-0003  a 
0560-0014) 

Signed  at  Washington,  D.C.,  on  Apri 
1984. 
Everett  Rank. 

Administrator. 

[FR  Doc  S4-9752  Filed  4-0-84:  4:45  pm| 
BtLUNQ  COOe  3410-OS-M 
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April  10,  1984 
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Department  of  the  Interior 
EVALU.^TI ON  REPORT  ON  8(a)  CONTRACTOR  PERFORMANCE 


1.   Purchasing  Office  and  Address: 


2.  Name  of  Contractor  and  Address: 


3. 
6. 


Contract 


Number  of  Modifications: 
Reasons 


"or  Modifications  (Explain) 


7.   Contract 


8.  Quality 


3r^s  Overall  Performance:   Fjccellent Good Fair  Poor 

f  Product  Or  Service  Provided:  Excellent  Good  Fair Poor_ 


9,      Compliant 
If  no,  ejx 


11.   Was  Com 


12.   Lessons 


Number; 


4.   Date  of  Award: 


5.   Cost 


e  With  Essential  Contract  Terms  And  Specifications:   Yes    No 
pl'aln.     ^ i 


10.   Was  Required  Delivery  Schedule  Met?  Yes  ___  No  If  no,  explain, 


ract  Performed  Within  Nepotlated  Price?  Yes  No  (Explain 


Learned/ Additional  Comments: 


13.   Signatu-e/Date:     Contracting  Officer 


Contracting  Officer's 
Technical  Representati 


DI-1919  (10/{ 
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l4S3.S0»-O*-1t20 


0«tt4 


for*  0l-19Stt, 


AppTMch  tor  Ptom/F«*  Ob|wttm 


STKDCTUKED  APPROACH  rOK  PROFIT/ FEE  OttJECTIVE 
I    DEPARTHEWT  OF  THE   IWTERIOR 


COHTRACTOR 


I   RFP/COWTtACT  WO. 


I  MOD.  HO. 


FACTOR/ SURF ACTOR 


COVTRACTOR  EFFORT 


mc«ri«i  AcquiBioofi 


WEIGHT  RAHCE 

llllllllllll 


IX  to  4Z 


Colun  A(l) 


Col 


•($) 


WEIGHT 
ASSICWED   I 

TIIIIIIIIIJ\ 
lllminu 


PIENEGOTIATION 
COST  OUECTIVE 


Conyflon  of  Plfct  Labor 


4X  to  m 


Con««r«lon-Ralat«4  In- 
direct Coif 


ijiiimni 


Miiniiiiiinmn 
iniiiuinrrmn 


Tinmini 


3t  to  8t 


C«>T>1  Mant—tot 


4X  CO  8X 


niiiiiiiii 


ujinnm 


Other  Co»t  (Subtract 
Facilities  Capital  Coat 
of  Money) :__ 


Total  Contractor  Effort 
(Add  Coluia) 


ColoKi  C($) 


PIOFIT/FEE  OBJECTIVE 
(COLWW  A  I  COLUMM  ■ 


:  - 


niiinimiTTrm 


jinniiiTTnTrrn 
mimnniinm 


jjiiiiiimiiiTTTm 

inniihiiiinnm. 


niniiiiiiiiimm 


inniiiiiiimw 


IIIIHIIIII 

iimiiiin 
innnnii 


X 


OTHER  FACTORS 


iiniiiiuTi. 
Trrrrrrrrrn 


niDiiiiiHiiim 


uiniiiiDinm 
nnnnniiiiiw 


junnmiiiiiinni 
miiiinmiinTnTi 


WIICHT  RAHGB 


niiiiiiiiniHTTmi 


ililllilllilllTTTTTTi 


vumnumnTrm 


iiniiiiiiiniinrm 


Contract  Coat  Rlak 


Federal  Socloeconaalc 
Protraaa 


Capital  Inveataenti^ 


OX  to  7X 


-  .JX 


♦ 

-  2X 


WIIOT 


Coat  Control  and  Other 
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1453.303-70    Sampl*  JMjbcontracting  ptan 
oiiUbw  tormat. 

SmaO  BuaiiwM  and  Sniall  DisadvanUged 
Busmeaa  Subcoatnctii|g  Plan  Outlme  Fonnat 

Date: 
Contractor. 
Address: 

Solicitation  or  Contract  Number 
Item /Service: 

The  following,  togetl^er  with  any 
attachments,  is  hereby  submitted  as  a 
Sul>contracting  Plan  toi  satisfy  the  applicable 
requirements  of  Public  iLaw  95-507. 

1.  (a)  The  following  percentage  goals 
(expressed  in  terms  of  B  percentage  of  total 
planned  subcontractinf  dollars)  will  be 
applicable  to  any  conttact  awarded  as  a 
result  of  this  solicitation. 

(i)  Small  Business  Concerns: %  of  total 

planned  subcontractin|  dollars  under  this 
contract  will  go  to  subtontractors  who  are 
small  business  concerns. 

(ii)  Small  Disadvantaged  Business 

Concerns: %  of  total  planned 

subcontracting  dollars  this  contract  will  go  to 
subcontractors  who  are  small  business 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals. 

(b)  The  following  dollar  values  correspond 
to  the  percentage  goall  shown  in  (a)  above. 

(i)  Total  dollars  planned  to  be 
subcontracted  to  small  business:  $ . 

(ii)  Total  dollars  planned  to  be 
subcontracted  to  small  disadvantaged 
business:  $  j 

(c)  The  total  estimated  dollar  value  of  all 
planned  subcontractinjg  (to  all  types  of 
business)  under  this  contract  is  $ 

(d)  The  following  principal  products  and/or 
services  will  be  subcontracted  under  this 
contract  and  the  distribution  among  small 
and  small  disadvantaged  business  is  as 
follows:  (Products/services  planned  to  be 
subcontracted  to  SmaO  Business  Concerns 
are  identified  by  *  and  to  Small 
Disadvantaged  by  **)i 

(e)  The  following  mf  thod  was  used  in 
developing  subcontract  goals  (e.g.,  what 
source  lists  were  used  and  what 
organizations  were  or  will  be  contacted  to 
obtain  SB  and  SDB  sources). 

Indirect  and  overhead  costs  (check  one): 

have  been have  Aot  been included 

in  the  goals  specified  in  1  (a)  and  (b). 

If  "have  been"  is  checked,  explain  the 
method  used  in  deterfnining  the  proportionate 
share  of  indirect  and  overhead  costs  to  be 
incurred  with  small  brusiness  and  small 
disadvantaged  business  subcontractors. 

2.  The  following  individual  will  administer 
the  subcontracting  program: 
Name: 
Address: 
Telephone: 
Title: 


This  individual's  specific  duties,  as  they 
relate  to  the  firm's  subcontracting  program, 
are  as  follows:  General  overall  responsibihty 
for  review,  monitoring  and  execution  of  the 
plan  including  but  not  limited  to: 

(a)  Obtaining  small  and  small 
disadvantaged  business  sources  from  all 
applicable  agencies  such  as  SBA  and  MBDA. 

(b)  Assuring  inclusion  of  SB  and  SDB  firms 
in  all  solicitations  where  appropriate. 

(c)  Attending  or  arranging  for  attendance  at 
Business  Opportunity  Workshops,  Minority 
Business  Enterprise  Seminars.  Trade  Fairs. 

(d)  Conducting  or  arranging  for  conduct  of 
motivational  training  for  purchasing 
personnel  pursuant  to  the  intent  of  P.L  95- 
507. 

(e)  Monitoring  attainment  of  proposed 
goals. 

(f)  Reviewing  solicitations  to  remove 
statements,  clauses,  etc..  which  may  tend  to 
prohibit  SB  and  SDB  participation. 

(g)  Additions  to  (or  deletions  from)  to  the 
duties  specified  above  are  as  follows: 

3.  The  following  efforts  will  be  taken  to 
assure  that  small  and  small  disadvantaged 
concerns  will  have  an  equitable  opportunity 
to  compete  for  subontracts: 

(a)  Outreach  efforts  will  be  made  as 
follows: 

(i)  Contacts  with  minority  and  small 
business  trade  associations.  Name  at  least 
three  (3).  » 

(ii)  Contacts  with  business  development 
organizations.  Name  at  least  two  (2). 

(iii)  Attendance  aj  small  and  minority 
business  procurement  conferences  and  trade 
fairs.  Provide  examples. 

(b)  The  following  internal  efforts  will  guide 
and  encourage  buyers: 

(i)  Workshops,  seminars,  and  training 
programs  will  be  conducted. 

(ii)  Activities  will  be  monitored  to  evaluate 
compliance  with  this  subcontracting  plan. 

(c)  Small  and  disadvantaged  business 
source  lists,  guides,  and  other  data 
identifying  small  and  disadvantaged  business 
vendors  will  be  maintained  and  utilized  by 
buyer  in  soUciting  subcontract. 

(d)  Additions  to  (of  deletions  from)  the 
above  listed  efforts  are  as  foUows: 

4.  The  bidder  (offeror)  agrees  that  the 
clause  entitied  Utilization  of  Small  Business 
Concerns  and  Small  Business  Concerns 
Owned  and  Controlled  by  Socially  and 
Economically  Disadvantaged  Individuals  will 
be  included  in  all  subcontracts  which  offer 
further  subcontracting  opportunities,  and  all 
subcontractors  except  Small  Business 
Concerns  who  receive  subcontracts  in  excess 
of  $500,000  or  in  the  case  of  a  contract  for  the 
construction  of  any  pubhc  faciUty.  $1,000,000, 
will  be  required  to  adopt  and  comply  with  a 
subcontracting  plan  similar  to  this  one.  Such 


plans  will  be  reviewed  by  comparing  them 
writh  the  provisions  of  Public  Law  95-S07.  and 
assuring  that  all  miniiriim  requirements  of  an 
acceptable  subcontracting  plan  shall  be 
determmed  on  ■  case-by-ca»e  basis 
depending  on  the  supplies/services  involved, 
the  availability  of  potential  small  and 
disadvantaged  subconfrsctors.  and  prior 
experience.  Once  approved  and  implemented, 
plans  will  be  monitored  through  the 
submission  of  periodic  reports,  and/or.  as 
time  and  availability  of  funds  permit  periodic 
visits  of  subcontractors  facilities  or  review 
applicable  records  and  sutx:ontracting 
program  progress. 

5.  The  bidder  (offeror)  agrees  to  submit 
such  periodic  reports  and  cooperate  In  any 
studies  surveys  as  may  he  required  by  ihe 
contracting  agency  or  the  Small  Business 
Administration  in  order  to  determine  the 
extent  of  compliance  by  the  bidder  with  the 
subcontracting  plan. 

8.  The  bidder  (offeror)  agrees  to  maintain 
at  least  the  following  types  of  records  to 
document  compliance  with  this 
subcontracting  plan: 

(a)  Small  and  disadvantaged  business 
source  lists,  guides  and  other  data 
indentifying  SB  and  SDB  vendors. 

(b)  Organizations  contacted  for  small  and 
disadvantaged  business  sources. 

(c)  On  a  contract-by-contract  basis,  records 
on  all  subcontract  solicitations  over  $iaO.OOa 
indicating  on  each  solicitation  (1)  whether 
small  business  was  solicited,  and  if  not  why 
not  (2)  whether  small  disadvantaged 
business  was  soUcited,  and  if  not  why  not 
and  (3)  reasons  for  the  failure  of  solicited 
small  business  or  small  disadvantaged 
business  to  receive  the  subcontract  award. 

(d)  Records  to  support  other  outreach 
efforts:  Contacts  with  Minority  and  Small 
Business  Trade  Associations,  etc.  Attendance 
at  small  and  minority  business  procurement 
conference^  and  trade  fairs. 

(e)  Records  to  support  internal  activities  to 
guide  and  encourage  buyers:  workshops, 
seminars,  training  programs,  etc.  Monitoring 
activities  to  evaluate  compliance. 

(f)  On  a  contract-by-contract  basis,  records 
to  support  award  data  submitted  to  the 

Government  to  include  name  and  address  of 
subcontractor. 

(g)  Records  to  be  maintained  in  addition  to 
the  above  are  as  follows: 

Signed: 
T>'ped  Name: 
Title: 
Date: 
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DEPARTMENT  O^  AGRICULTURE 

Agricuttural  Stablization  and 
Conservation  Sefvic* 

7  CFR  Part  729     I 

Poundage  Quota  and  Marlteting 
Regulations  for  the  1983  Through  1985 
Crops  of  Peanuts 

agency:  Agriculti^l  Stabilization  and 
Conservation  Ser+ice.  USDA. 

action:  Final  rula 

■ — f 

summary:  An  Interim  Rule,  which  was 
published  at  48  FA  9214.  is  adopted  as  a 
final  rule  with  mi4or  amendments.  The 
Interim  Rule,  as  adopted  and  amended 
by  the  final  rule,  sets  forth  the 
regulations  which  are  applicable  to  the 
1983  through  1985  crops  of  peanuts  and 
provides  for  (1)  ^tablishing  state  farm 
poundage  quotas  bnd  farm  yields;  (2) 
providing  for  transfers  of  quota;  (3) 
determining  undefmarketings;  (4) 
identifying  marketings;  (5)  determining 
marketing  penalties;  and  (6)  handling 
marketing  violations.  The  amendments 
to  the  Interim  Rule  include  changes 
relating  to  the  requirements  for  spring 
and  fall  transfers  of  poimdage  quotas. 
Also,  a  number  of  clarifying  changes 
have  been  made  ^nd  clearance  numbers 
assigned  by  the  Offioe  of  Management 
and  Budget  have  been  added  with 
regard  to  the  information  collection 
requirements  of  the  Paperwork 
Reduction  Act    i 
EFFECTIVE  DATE:  April  6, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Kathryn  Cuff  (A$CS).  202-447-7406.  A 
Final  Regulatory  fmpact  Analysis 
describing  the  options  considered  in 
developing  this  nlle  is  available  upon 
request.  I 

SUPPLEMENTARY  INFORMATION:  This 
Final  Rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Department^  Regulation  No.  1512-1 
and  has  been  classified  "not  major".  It 
has  been  determftied  that  this  rule  will 
not  result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  governments,  or 
geographical  regions;  or  (3)  significant 
adverse  effects  oh  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-bas^d  enterprises  in 
domestic  or  expdrt  markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
appUcable  to  thit  rule  since  the 
Agricultiu'al  Stabilization  and 
Conservation  Seivice  (ASCS)  is  not 


required  by  5  U.S.C.  553  or  any  other 
provisions  of  law  to  publish  a  notice  of 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  Final 
Rule  applies  are:  Commodity  Loans  and 
Purchases.  Number  10.051.  as  found  In 
the  Catalog  of  Federal  Domestic 
Assistance. 

The  information  collection 
requirements  contained  in  the 
regulations  adopted  by  this  Final  Rule 
and  the  information  requiests  authorized 
by  the  regulations  have  been  reviewed 
and  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  U.S.C.  Chapter  35 
and  have  been  assigned  OMB  numbers 
0560-0003,  0560-0006,  0560-0014.  0560- 
0027,  and  0560-0051.  The  regulations  in 
55  729.231,  729.244.  729.265,  729.278. 
729.279.  729.286.  729.290,  729.291,  729.292. 
729.293.  729.294.  729.300.  729.301,  729.302. 
729.303.  and  729.306  have  been  modified 
in  this  Final  Rule  to  reflect  the 
a{)propriate  clearance  numbers. 

CoDunents  and  Determinations 

On  March  4. 1983.  an  Interim  Rule  was 
published  in  the  Federal  Register  (48  FR 
9214)  setting  forth  regulations  jgoveming 
peanut  quotas  and  the  marketing  of 
peanuts  for  the  1983-85  crop  years.  A  60- 
day  comment  period  was  provided.  Six 
comments  were  received.  Of  these  six 
comments,  one  was  from  a  state  farm 
bureau,  one  was  from  a  county  office  of 
an  agricultural  organization  and  four  ^ 
were  from  individuals.  With  the 
exception  of  one  conunent,  the  »    - 

comments  were  addressed  to  those 
provisions  of  the  Interim  Rule  relating  to 
reductions  in  peanut  quotas.  Those 
provisions  of  the  Interim  Rule  were 
promulgated  in  accordance  with  section 
358  of  the  Agricultural  Adjustment  Act 
of  1938,  as  amended  (7  U.S.C.  5  1358). 
which  provides  for  the  annual 
reductions  in  the  national  peanut  quota 
for  each  of  the  1982  through  1985  crops 
of  peanuts.  Specifically,  section  358 
provides  for  reducing  the  1981  national 
quota  of  1,440,000  tons  to:  1,200,000  tons 
In  1982. 1,167,300  tons  in  1983, 1,134,700 
tons  in  1984,  and  1.100,000  tons  in  1985. 
Section  358  fikther  provides  that  the 
national  poundage  quota  shall  be 
apportioned  among  individual  States  on 
the  basis  of  each  State's  share  of  the 
national  poundage  quota  for  the  1981 
marketing  year.  The  State  poundage 
quota  is  then  apportioned  to  individud 
farms.  The  yearly  reductions  in  the  State 
poundage  quotas  are  to  be  made 
"insofar  as  practicable  and  on  such  fair 
and  equitable  basis  as  the  Secretary 
may  by  regulation  prescribe  *  *  *  by 
reducing  the  farm  poundage  quota  for 


each  farm  in  the  State  to  the  extent  that 
the  farm  poundage  quota  has  not  been 
produced  on  such  farm." 

Under  section  358,  three  categories  of 
quotas  were  identified  for  a  "priority"  in 
making  reductions — i.e.,  three  categories 
were  identified  as  being  subject  to 
reduction  before  reductions  of  quotas 
not  falling  into  one  of  the  identified 
categories.  For  the  1983  crop  year  only, 
the  Interim  Rule  followed  the  practice    , 
adopted  previously  for  the  1982  crop  of 
only  breaking  out  separately  for 
reduction  purposes  so-called  "category 
1"  and  "category  2"  quotas.  "Category 
1"  quotas  are  quotas  which  are  subject 
to  reduction  to  the  extent  that  there  was 
inadequate  tillable  cropland  on  the  farm 
to  produce  the  quota  in  the  preceding 
year.  Quotas  fall  in  category  2  to  the 
extent  that  the  quota  has  not  been 
produced  in  two  of  the  three  preceding 
crop  years.  The  third  special  reduction 
category  provided  for  in  section  358  is 
"category  3"  which  consists  of  quotas 
which  have,  in  two  of  the  three 
preceding  years,  been  produced  by 
another  operator  on  a  farm  to  which  the    • 
poundage  quota  (or  the  acreage 
allotment  on  which  the  poundage  quota 
was  based]  was  transferred  by  lease. 
This  category,  as  in  1982,  was  not 
broken  out  separately  for  quota 
reductions  for  the  1983  crop. 

The  Interim  Rule  provided  with 
respect  to  the  1983  crop  that,  to  the 
extent  the  reductions  in  categories  1  and 
2  were  not  sufficient  in  any  State  to 
produce  the  reduction  required  for  that 
crop  year,  a  uniftirm  factor  was  applied 
to  all  quotas  in  the  State  (including 
those  partially  reduced  by  category  1 
and  Category  2  reductions)  to  achieve 
the  additional  reduction. 

One  comment  opposed  the  reduction 
method  adopted  for  the  1983  crop.  Four 
cosunents  supported  the  provisions  of 
the  Interim  Rule  with  respect  to  this 
issue. 

The  opposing  comment  objected  that 
the  1983  crop  reduction  method  utilized 
with  respect  to  the  handling  of  "category 
3"  quotas  (leased  quotas)  did  not  serve 
to  preserve  the  quota  of  active 
producers  and  was  contrary  to  the 
statutory  intent  of  section  358.  However, 
the  focus  of  the  quota  reduction 
provisions  of  section  358  is  not,  as  such, 
on  whether  the  quota  holder  is  an  active 
peanut  producer.  The  leasing  of  a  quota 
by  itself  does  not  result  in  that  quota 
being  considered  to  be  in  a  "priority" 
reduction  category.  On  the  contrary,  a 
quota  is  considered  to  be  in  "category  3" 
only  to  the  extent  that  the  quota  is 
produced  by  a  different  operator  on 
another  farm  to  which  it  was  transferred 
by  lease.  Further,  reductions  in  quotas 
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which  have  been  leased  and  produced 
on  a  diOtrmt  farm  by  another  operator 
can  duectly  and  adversely  affect 
producers  who  have  produced  the 
leased  quota.  Those  producers  who    ' 
have  recently  purchased  farms  with 
quotas  or  have  purchased  a  quota 
independently  of  the  purchase  of  a  farm 
are  also  affected  since  all  such 
purchases  carry  with  them  the  leasing 
history  of  the  quota.  In  any  event, 
section  358  specifically  provides  that 
quota  reductions  shall  be  made  on  auch 
fair  and  equitable  basis  as  the  Secretary 
may  prescribe  by  regulation.  As 
indicated  in  the  supplementary 
information  of  the  Interim  Rule,  breaking 
out  "category  3"  quotas  would  have,  as 
a  result  of  the  state-by-state  method  in 
which  quota  reductions  must  be 
apportioned,  produced  widely  disparate 
treatment  for  farms  otherwise 
identically  situated.  More  generally, 
breaking  out  "category  3"  quotas 
separately  for  the  1983  crop  year  would 
have  produced  a  windfall  in  favor  of 
certain  producers  with  tillable  acreage 
over  other  producers  with  tillable 
acreage  based  on  cropping  decisions 
which  may  have  been  temporary  and 
fortuitous.  On  weighing  these  and  the 
other  factors  set  forth  in  the  Interim 
Rule,  it  was  determined  that  "category 
3"  quotas  should  not  be  broken  out  for 
purposes  of  making  quota  reductions  for 
the  1983  crop  year.  This  determination 
effectively  allowed  a  second  year  in 
which  "category  3"  quotas  were  not 
broken  out  separately  for  purposes  of 
making  quota  reductions  pursuant  to 
section  358.  For  \hf  reasons  given  in  the 
Interim  Rule,  it  continues  to  be  the  view 
of  the  Department  that  the  policy 
adopted  with  respect  to  "category  3" 
quotas  for  the  1983  crop  year  was 
appropriate.  The  Interim  Rule,  published 
on  March  4. 1983,  provided  that 
"category  3"  quotas  would  be  broken 
out  separately  for  the  purpose  of  making 
quota  reductions  for  the  1984  and  1985 
crop  year*.  Two  comments  objected  to 
breaking  out  "category  3"  quotas  for 
those  crop  years.  One  of  the  two 
comments  generally  expressed  the 
desire  to  have  the  1982-and  1983-crop 
quota  reduction  methods  continued  for 
the  1984  crop  of  peanuts.  The  other 
comment  pointed  out  that  because  of 
advancing  age  or  lack  of  planting  and 
harvesting  equipment  or  other  reasons. 
*ome  quota  holders  may  not  be  able  to 
actually  produce  the  quota.  No  other 
comments  were  received  with  respect  to 
this  pohcy. 

The  Departm^t  has  again  carefully 
considered,  but  rejected,  a  continuation 
for  the  1984  and  1985  crop  years  of  the 
pohcy  which  was  adopted  for  the  1982 


and  1983  crop  years  with  respect  to  not 
breaking  out  "category  3"  quotas  for  the 
purpose  of  making  quota  reductions. 
That  policy  was  a  temporary  measure 
adopted  pursuant  to  the  Secretary's 
discretionary  authority  under  section 
358  of  the  1938  Act  in  order  to 
implement  the  required  reductions  on  a 
fair  and  equitable  basis.  It  was  not 
intended  to  abrogate  the  clear  statutory 
schedule  of  priorities  for  reduction  of 
poundage  quotas  as  set  forth  in  section 
358.  Because  "category  3"  quotas  were 
not  broken  out  separately  for  reduction 
purposes  for  two  crop  years,  no 
reductions  in  "category  3"  quotas  will 
now  result  strictly  from  cropping 
activities  which  preceded  the  enactment 
in  1981  of  the  statutory  provisions  with 
respect  to  quota  reductions.  Also,  the 
effect  of  quota  losses  on  local  have 
dissipated.  Also,  the  effect  of  quota 
losses  on  local  communities,  where 
there  are  high  concentrations  of 
"category  3"  quotas,  is  reduced  since  the 
amount  of  quotas  considered  to  be  in 
"category  3"  for  the  1984  crop  is 
considerably  less  in  all  major  peanut 
growing  regions  than  at  the  time  the 
policy  with  respect  to  the  1982  and  1983 
quota  reductions  was  adopted.  While 
under  the  priorities  set  forth  in  section 
358quotaholders  in  "category  4"  were  in 
the  most  protected  category,  they  shared 
any  quota  rejections  in  the  previous 
two  crop  years  with  quotaholders  in 
"category  3."  The  Department  believes 
that  a  continuation  of  that  policy  would 
clearly  be  inequitable  to  quotaholders  in 
"category  4." 

With  respect  to  the  comments 
concerning  the  difficulties  which  may  be 
encountered  by  some  producers  in 
producing  their  own  crops  due  to  their 
age  or  a  lack  of  peanut  equipment,  such 
difTicuIties  do  not  justify  an  exemption 
from  quota  reductions.  The  clear 
purpose  of  section  358  is  not  to  have  the 
reduced  national  quota  serve  as  a 
vehicle  lor  maintaining  leasing  income 
but  rather  to  have  the  reduced  national 
quota  apportioned  to  those  quotaholders 
who  are  active  peanut  producers. 

The  remaining  issue  raised  by  the 
comments  involves  ■  suggestion  by  one 
commenter  that  peanut  quotas  should  be 
apportioned  on  the  basis  of  production 
history.  Apportionment  of  quotas  on  the 
basis  of  production  history  would 
require  new  legislation.  This  comment 
therefore,  goes  beyond  the  scope  of  this 
rulemaking  procedure. 

For  the  foregoing  reasons,  it  has  been 
determined  that  the  Interim  Rule  should 
be  adopted  as  a  final  rule,  except  for  the 
following  revisions.  First  I  729.244(a). 
which  relates  to  "spring  transfers"  of 
quota,  has  been  revised.  Spring  transfers 


are  planting-season  transfers.  The 
Interim  Rule  specified  that  sud) 
transfers  must  be  made  by  the  "final 
planting  date"  established  by  the  State 
Agricultural  Stabilization  and 
Conservation  (ASC)  Committee  so  long 
as  the  date  is  not  later  than  )une  15.  It 
has  been  reported  that  the 
estabUshment  of  a  final  planting  date 
might  be  misconstrued  by  producers  as 
being  a  date  by  which  peanuU  mu«t 
actually  be  planted  rather  than  simply  a 
last  date  for  spring  transfers  To  avoid 
such  confusion,  the  rule  has  been 
revised  to  delete  the  reference  to  the 
establishment  of  a  final  planting  date. 
The  substance  of  the  rule,  however,  has 
been  maintained.  As  revised.  |  729.244 
provides  that  the  last  dale  for  spnng 
transfers  shall  be  the  date  established 
by  the  State  Committee  but  not  later 
than  June  15.  Also,  the  reference  to  the 
establishment  of  a  last  transfer  date  for 
spring  transfers  of  quota  by  area  has 
been  removed  to  avoid  having  i  729.244 
misconstrued  as  requiting  State 
committees  to  eslablisK  different  dates 
for  areas  within  the  same  State 
regardless  of  the  degree  of  difference  in 
planting  conditions.  The  revised  rule 
would  permit  State  conunittees  to 
establish  a  different  final  Spring  ti-ansfer 
date  for  counties  or  areas  within  the 
same  State  if  it  is  determined  to  be 
necessary  for  program  administration. 
The  language  of  |  729.244(a)  involving 
the  establishment  of  a  final  planting 
date  was  referred  to  in  |  729.244.    m 
I  729.246.  I  729.248  These  sections  lave 
been  revised  accordingly. 

Section  729.248(b)  has  been  revised  by 
breaking  out  separately  for  purposes  of 
clarity  the  requirements  applicable  to 
receiving  and  transferring  farms.  Also, 
the  provisions  of  i  729.248(b).  which 
specified  that  the  transferring  farm  had 
to  meet  oerUln  planting  requirements 
before  making  such  a  transfer,  have 
been  amended  to  limit  these 
requiremenU  to  those  farms  which  have 
previously  been  the  recipient  of  a 
ti-ansfer  of  quoU  during  that  crop  year. 
This  revision  is  intended  to  clarify  the 
intent  of  the  regulations  to  avoid  the  use 
of  the  fall  tinnsfer  allowance  as  a  means 
of  brokering  quotas.  Also  with  respect  to 
fall  ti-ansfer*.  I  729.248(a)  has  been 
modified  slighUy  for  the  purpose  of 
clarity. 

In  addition,  the  following  sections 
have  been  revised:  (1)  Section  729.244(b) 
has  been  reorganized  and  modified 
slightly  for  purposes  of  clarity,  and  a 
new  provision  added  to  explicitly 
address  the  handling  of  permanent 
transfers  in  relation  to  quota  reductions: 
(2)  I  729.300  has  been  revised  to  reflect 
the  change  in  the  form  number  for  the 
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Application  for  Peanut  Handler  Card 
from  MO-86  to  ASCS-1008:  (3)  in  the 
second  sentenca  of  S  729.304.  the  word 
"producer"  has  been  corrected  to  read 
"production";  and  (4)  OMB  clearance 
numbers,  as  indicated,  have  been  added 
to  comply  with  the  information 
collection  requirements  of  the 
Paperwork  Redilction  Act. 

List  of  Subjects  |a  7  CFR  Part  729 

Poundage  quo^s.  Penalties,  Reporting 
requirements. 

Fmal  Rule 

PART  729— [AMENDED] 

Accordingly.  t)ie  Interim  Rule 
published  at  48  FR  9214  on  March  4. 
1983,  is  adopted  as  a  Final  Rule,  with  the 
following  changes: 

Authority:  See*.  301.  357,  35a  358a,  359,  372. 
373,  375.  52  Stat.  31  as  amended  55  Stat.  88. 
as  amended  81  St«t.  658,  as  amended,  55 
Stat.  90,  as  amended,  52  Stat.  62,  as  amended, 
63,  as  amended,  64.  65,  as  amended,  66,  as 
amended,  70  Stat  206,  as  amended.  Sees.  801, 
802,  803,  804,  805.  91  SUt.  944,  as  amended.  95 
Stat  1248  (7  U.S.Q  1301. 1357. 1358, 1358a. 
1359. 1372. 1373. 1375,  as  amended);  Sec. 
108A,  95  Stat  1254  (7  U.S.C.  1445C-1). 

1.  In  8  729.224  paragraph  (b)(l)(iii) 
text  is  revised  a|id  a  new  paragraph 
(b](l)(iv)  is  add^d  to  read  as  follows: 

§  729.224    Detent>ination  of  farm  poundage 
quota. 


(b)  1984  and 
reductions — (1) 
reductions. 


1.185 


Poundage  quota 
.  Poundage  quota 


(iii)  Quota  tra  isf erred  by  lease  and 
produced  on  andtherfarm  by  a  different 
farm  operator.  Except  as  provided  in 
Subparagraph  (B).  the  preliminary  farm 
poundage  quotaifor  a  farm  shall  be 
reduced,  or  furtlier  reduced,  to  the 
extent  the  counljy  committee  determines 
that  any  of  the  fbllowing  situations 
apply:  i 

(A)  For  two  o^  more  of  the  years  of  the 
base  period.  the|farm  poundage  quota: 
[1)  Was  transfetred,  in  whole  or  in  part, 
as  the  result  of  a  lease  which  was  filed 
during  the  normal  planting  period  for 
peanuts,  i.e.,  leases  filed  by  the  time 
prescribed  in  accordance  with  the 
provisions  of  S  729.30(b)(1)  for  crop  year 
1981,  by  July  31  for  crop  year  1982,  and 
by  the  date  established  by  the  State 
committee  for  "ipring  transfers" 
pursuant  to  9  72p.244(a]  for  crop  years 
1983  and  1984;  atid  [2]  was  produced  or 
considered  produced  on  a  receiving  farm 
where  the  operator  of  the  receiving  farm 
was  a  different  person  than  the  operator 
of  the  transferri  ig  farm;  or 


(B)  The  farm  poundage  quota:  {/)  Was 
transferred,  in  whole  or  in  part,  as  the 
result  of  a  lease  which  was  filed  during 
the  normal  planting  period  for  peanuts 
as  determined  in  accordance  with  the 
provisions  of  9  729.30(b)(1)  for  crop  year 
1981.  by  July  31  for  crop  year  198Z  and 
by  the  date  established  by  the  State 
committee  for  "spring  transfers" 
pursuant  to  9  729.244(a)  for  crop  years 
1983  and  1984  and  was  produced  or 
considered  produced  on  the  receiving 
farm  where  the  operator  of  the  receiving 
farm  was  a  different  person  than  the 
operator  of  the  transferring  farm  for  2  or 
more  years  of  the  base  period;  and  (2) 
was  not  100  percent  produced  or 
considered  produced  in  1  or  more  of  the 
same  base  period  years. 

(C)  The  farm  poundage  quota:  [1]  Was 
not  100  percent  produced  or  considered 
produced  in  2  or  more  of  the  years  of  the 
base  period;  [2)  was  transferred,  in 
whole  or  in  part,  as  a  result  of  a  lease 
which  was  filed  during  the  normal 
planting  period  for  peanuts  as 
determined  in  accordance  with  the 
provisions  of  9  729.30(b)(1)  for  crop  year 
1981.  by  July  31  for  crop  year  1982,  and 
by  the  date  established  by  the  State 
committee  for  "spring  transfers" 
pursuant  to  9  729.244(a)  for  crop  years 

1983  and  1984  and  was  produced  or 
considered  produced  in  part  on  a 
receiving  farm  where  the  operator  of  the 
receiving  farm  was  a  different  person 
than  the  operator  of  the  transferring 
farm  in  1  or  more  of  the  same  base 
period  years. 

(D)  The  farm  poundage  quota:  [1]  Was 
transferred,  in  whole  or  in  part,  as  the 
result  of  a  lease  which  was  filed  during 
the  normal  planting  period  for  peanuts 
as  determined  in  accordance  with  the 
provisions  of  9  729.30(b)(1)  for  crop  year 
1981.  by  July  31  for  crop  year  1982,  and 
by  the  date  established  by  the  State 
committee  for  "spring  transfers" 
pursuant  to  9  729.244(a)  for  1983  and 

1984  crop  years  and  was  produced  or 
considered  produced  on  the  receiving 
farm  and  the  operator  of  the  receiving 
farm  was  a  different  person  than  the 
operator  of  the  transferring  farm  for  1  or 
more  of  the  base  period  years;  and  [3) 
was  not  100  percent  produced  or 
considered  produced  in  1  or  more  of  the 
other  base  period  years. 

(E)  In  applying  the  provisions  of 
subparagraphs  (A)  through  (D),  if  the 
constitution  of  the  farm  differs  fitjm  the 
constitution  of  the  farm  for  any  one  or 
more  of  the  base  period  years,  an 
individual  determination  shall  be  made 
for  separately  identifiable  farm  tracts  as 
they  were  constituted  for  that  year  of 
the  base  period. 

(iv)  If  a  farm  received  quota  by 
permanent  transfer  during  any  year  of 


the  base  period,  an  individual 
determination  shall  be  made  for  the 
quota  permanently  transferred  as  if  such 
quota  was  estabhshed  on  a  separate 
farm  for  each  year  of  the  base  period. 
2.  Section  729.231  is  amended  to  add 
the  OMB  reference  following  the  last 
sentence  of  that  section  as  follows: 

9  729.231    Request  for  reconekleratlon  or 


(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  0560-0006) 

3.  The  text  of  9  729.244  (a)  and  (b)  is 
revised  to  read  as  follows: 

9  729.244    FIHng  record  of  transfer  and 
time  for  tUing. 

(a)  Record  of  transfer  filed  during  the 
normal  planting  period  (spring 
transfers.)  In  order  to  be  effective  during 
the  normal  planting  period,  a  record  of 
transfer  shall  be  filed  by  the  date 
established  by  the  State  committee,  but 
not  later  than  June  15.  A  record  of 
transfer  filed  after  the  date  established 
by  the  State  committee  but  prior  to  July 
1  may  be  considered  to  be  timely  filed  if 
the  county  committee  finds  that:  (i)  The 
lease  was  agreed  upon  no  later  than  the 
date  established  by  the  State  committee, 
and  (ii)  the  record  of  transfer  was  not 
timely  filed  with  the  county  committee 
because  of  conditions  beyond  the 
control  of  the  parties  to  the  transfer. 

(b)  Record  of  transfer  filed  after  the 
normal  planting  period  (fall  transfers.) 
A  record  of  transfers  which  in  filed  after 
the  date  established  by  the  State 
committee  for  "spring  tranfers"  pursuant 
to  9  729.244(a)  shall  not  become 
effective  unless  filed  not  later  than 
December  31  of  the  ourent  year.  A 
record  of  transfer  filed  after  December 
31  but  prior  to  January  31  may  be 
considered  timely  filed  by  December  31 
if  the  county  committee  with  approval  of 
the  State  committee  finds  that:  (1)  The 
transfer  was  agreed  upon  no  later  than 
December  31.  and  (2)  the  record  of 
transfer  was  not  timely  filed  with  the 
county  committee  because  of  conditions 
beyond  the  control  of  the  parties  to  the 
transfer. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  0560-0051.) 

4.  The  text  of  9  729.246(d)  is  revised  to 
read  as  follows: 

9  729.246    Transfer  not  to  be  approved. 

(d)  Transfers  for  more  than  one 
marketing  year  filed  after  the  date 
established  by  the-State  committee  for 
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"spring  trmnsfen' 
I  729.244(a). 


purvuant  to 


5.  The  text  of  i  729.24a  (a)  and  (b)  is 
revised  to  read  as  follows: 


I729.244    Trsnsisr  to  and  frowi  ttf 
fann  (auMMatng). 

(a)  Record  of  transfer  filed  during  the 
normal  planting  period.  The  county 
committee  shall  not  approve  a  record  dt 
transfer  which  is  filed  (or  considered 
filed)  on  or  before  the  date  established 
by  the  State  committee  for  "spring 
transfers"  pursuant  to  |  729.244(a)  if  the 
approval  would  result  in  a  transfer  both 
to  and  from  either  the  transferring  or 
receiving  farm  during  the  period  ending 
on  such  date  of  the  same  crop  year, 
except  that  in  such  instance  a  record  of 
tranfer  may  be  approved  if  a  poundage 
quota  has  been  transferred  temporarily 
from  a  farm  for  one  or  more  years  (and 
the  transfer  remains  in  effect)  and4b»- 
farm  is  combined  subsequent  to  such 
temporary  transfer  with  another  farm 
that  is  otherwise  eligible  to  receive 
poundage  quota  by  transfer. 

(b)  Record  of  transfer  filed  after  the 
normal  planting  period.  The  county 
committee  shall  not  approve  a 
temporary  transfer  of  poundage  quota 
which  is  filed  (or  considered  filed)  after 
the  date  established  by  the  State 
committee  for  "spring  transfers" 
^        pursuant  to  §  729.244(a)  if  it  would  result 
in  a  temporary  transfer  both  to  and  from 
the  farm  during  the  period  beginning  on 
such  date  and  ending  on  December  31. 
In  order  for  any  transfer  filed  after  the 
date  established  by  the  State  committee 
to  be  approved  by  the  county  committee, 
the  following  conditions  must  be  met.  as 
applicable: 

(1)  Receiving  farm.  The  operator  of 
the  receiving  farm  must  certify  and  the 
county  committee  must  determine  that 
the  poundage^uota  to  be  transferred  is 
not  more  than  will  be  required  to  market 
the  entire  production  of  peanuts  from 
the  receiving  farm  as  quota  peanuts  in 
the  current  year. 

(2)  Transferring  farm.  In  those 
instances  where  the  transferring  farm 
had  quota  transferred  by  lease  to  the 
farm  on  or  before  the  date  established 
by  the  State  committee  for  "spring 
transfers"  pursuant  to  (  729.244(a).  the 
operator  of  the  transferring  farm  must 
certify  and  the  county  committee  must 
determine  that:  (i)  The  acreage  of 
peanuts  planted  on  the  transferring  farm 
was  equal  to  at  least  80  percent  of  the 
acreage  determihed  by  dividing  the 
effective  farm  poundage  quota  by  the 
larger  of  the  current  farm  yield  or  the 
highest  actual  yield  for  the  farm  in  any 
one  of  the  preceding  three  years:  and  (ii) 
the  production  of  peanuts  on  the 


liiiarfrrrinfl  fann  was  limited  to  leM 
thaa  the  effective  fana  poundage  quota 
because  of  conditions  beyond  the 
cootroi  of  the  producer. 

•.  Sectioa  729.266  is  amended  to  add 
the  OMB  tefenacm  following  the  last 
sentence  of  that  section  as  follows: 

f  72«.26S    I— uanca  of  Cards 
*         •         •         •       ^* 

(Approved  by  tht  OfTiceofclanafBiiient  and 
Budget  under  Control  Na  OSaO-OIXM) 

7.  Section  729.278  is  amended  to  add 
the  OMB  referencs  following  the  last 
sentence  of  that  section  as  follows: 

1 72*.27t    Rsductlon  or  walvar  of  panatty. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  OSao-OOM) 

8.  Section  729.279  is  amended  to  add 
the  OMB  reference  following  the  last 
sentence  of  that  section  as  follows: 

{  729  J79    Appasls. 


(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  OSeO-0006) 

9.  Section  729.286  is  amended  to  add 
the  OMB  reference  following  the  last 
sentence  of  that  section  as  follows: 

1 729.2M    ktsntiflcatlon  of  producar 
marfcatlngs-  / 

.         .         •        •    \    • 

(Approved  by  the  OfTioe  of  Management  and 

Budget  under  Control  No.  0560-0006) 

10.  Section  729.290  is  amended  to  add 
the  OM^rhference  following  the  last 
sentence  of  that  section  as  follows: 


{729.290 
paanuts. 


Raport  of  marttatlng  graan 


(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  0560-0008) 

11.  Section  729.291  is  amended  to  add 
the  OMB  reference  following  the  last 
sentence  of  that  section  as  follows: 


1729.291 
paanuts. 


Raport  of  scqulsltton  of  saad 


(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  0560-0006) 

12.  Section  729.292  is  amended  to  add 
the  OMB  reference  following  the  last 
sentence  of  that  section  as  follows: 

{729.292    Paanuts  inarttatW  to  parsons 
wtM  ars  not  ragtstarad  handtars. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  0560-0006) 

13.  Section  729.293  is  amended  to  add 
the  OMB  reference  following  the  last 
sentence  of  that  section  as  follows: 


( Approvad  by  dM  OBos  of  I 
Bud^  aadar  Coolral  Na  r 


nt  and 


14.  Section  729.204  is  amended  to  add 
the  OMB  reference  following  the  last 
sentence  of  that  section  as  follows: 

(729.2»4    Raport  of  production  and 

dtapoattkMV 

•         •        •        •        • 

(Approvad  by  the  Office  of  Management  and 
Budget  undar  Control  No.  0560-0006) 

15.  Section  729.300  is  amended  by 
revising  the  last  sentence  of  (b).  revising 
(c).  and  adding  the  OMB  reference 
following  the  section  to  read  as  follows: 

{729.900    Raylaliatton  Of  handlsra. 

(b)  Persona  acquiring  noninspected 
peanuts.*  *  *  A  person  may  register  by 
completing  an  ASCS-1008.  AppUcation 
for  Peanut  Handler  Card,  and  submitting 
it  to  the  appropriate  State  ASCS  office. 

(c)  Persons  acquiring  inspected 
peanuts.  A  person  who  plans  to  acquire 
peanuts  that  have  been  inspected  by  a 
duly  authorized  inspector  of  the  Federal- 
State  Inspection  Service  must  register  as 
a  handler  by  completing  an  ASCS-1008. 
Application  (or  Peanut  Handler  Card, 
and  submitting  it  to  the  Virginia. 
Georgia,  or  Texas  State  ASCS  Office  in 
the  marketing  area  in  which  the  handler 

is  located. 

.        •        «        •        •  " 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  0560-0006) 

16.  Section  729301  is  amended  to  add 
the  OMB  reference  following  that  last 
sentence  of  the  section  as  follows: 

{  729.301    Racords  and  raports  roquirad  of 


(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  0560-0006) 

17.  Section  729.302  is  amended  to  add 
the  OMB  reference  following  that  last 
sentence  of  the  section  as  follows: 

{729.302    Paraonsanoaaadlnmoratttwi 


(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  0560-0006) 

18.  Section  729.303  is  amended  to  add 
the  OMB  reference  following  the  last 
sentence  of  that  section  as  follows: 

5  729.303    Panalty  lor  faiura  to  Icaap 
raoords  and  maka  raports. 


(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No».  0560-0003  and 
0560-0014) 
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19.  The  second  isentence  of  §  729.304. 
is  corrected  to  retd  as  follows: 

§  729.304    ExamiiiAtion  of  raconto  and 
raports.  I 

*  *  *  Upon  recfaest  from  any  such 
person,  any  perse  n  who  dries  farmers 
stock  peanuts  by  artificial  means  for  a 
producer,  any  bu;  rer,  warehouseman, 
processor,  or  coir  mon  carrier  of 
peanuts,  any  broi.er  or  dealer  in 
peanuts,  any  fam  ler  engaged  in  the 
production  of  pea  nuts,  any  agent 
marketing  peanutjs  for  a  producer  or 
acquiring  peanutd  for  a  buyer  or 


association,  any  person  engaged  in  the 
business  of  cleaning,  shelling,  crushing, 
or  salting  peanuts  or  manufacturing 
peanut  products,  or  any  person  owning 
or  operating  a  peanut-picking  or  peanut- 
threshing  machine,  shall  make  available 
for  examination  such  books,  papers, 
records,  accoimts,  correspondence, 
contracts,  documents,  and  memoranda 
as  are  under  his  control  which  any 
person  hereby  authorized  to  examine 
records  has  reason  to  believe  are 
relevant  to  any  matter  under 
investigation  which  relates  to  the 
provisions  of  this  subpart. 


20.  Section  729.306  is  amended  to  add 
the  0MB  reference  following  the  last 
sentence  of  that  section  as  follows: 

§729.306    InforiTMtlon  confktonUaL  < 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Nos.  0560-0003  and 
0560-0014) 

Signed  at  Washington,  D.C..  on  April  6. 
1984. 
Everett  Rank. 

Administrator. 
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DEPARTMENT  0^  AGRICULTURE 

Animal  and  Ptani  Health  Inspection 
Service 


113  ind 


9CFRParts113ind114 

(Docket  No.  «3-10q] 

VInisee,  Senims,  Toxins,  and 
Analogous  Products;  Standard 
Requirements  and  Production 
Requirements  fo^  Biologicai  Products 

agency:  Animal  and  Plant  Health 

Inspection  Service.  USDA. 

ACnOH:  Proposed!  rule. 

summary:  This  adtion  would  reduce 
restrictions  on  mqvement  of  partially 
prepared  veterinat^  biological  products, 
or  serials  of  complete  fractions  of 
combination  products  between  licensed 
establishments  by  removing  the 
requirement  for  common  ownership  and 
by  removing  the  p|x)vision  limiting  bulk 
shipments  to  inactivated  materials  only. 
Preparation  of  certain  products  from 
beginning  to  final  use  form  in  a  single 
licensed  manufacturing  facility  is 
sometimes  not  feasible  and  frequently 
less  economical  than  partial  preparation 
in  more  than  one  licensed 
establishment.  This  would  permit 
licensure  of  establishments  for 
preparation  and  sjiipment  of  veterinary 
biological  produclb  for  further 
maniifacture.  ^ 

DATE:  Comments  tiust  be  received  on  or 
before  June  la  19f4. 
AOCRESS:  Written!  comments  should  be 
submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff, 
APHIS,  USDA,  Rojom  728,  Federal 
Building.  6505  Bel^rest  Road,      , 
Hyattsville.  MC  2()782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building,  8  a.m. 
to  4:30.,  Monday  tjirough  Friday,  except 
holidays. 

FOfl  FURTHER  INFORMATION  CONTACT: 
Dr.  David  F.  Long.  Chief  Staff 
Veterinarian,  Veterinary  Biologies  Staff, 
USDA,  APHIS,  V$.  Room  834,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-8245. 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new  or 
amended  recordkeeping,  reporting  or 
application  requirements  or  any  type  of 
information  collection  requirement 
subject  to  the  Pap  srwork  Reduction  Act 
of  1980. 

Executive  Order  112291 

This  proposed  action  has  been 
reviewed  under  U  3DA  procedures 


established  in  Secretary's  Memorandum 
No.  1512-1  to  implement  Executive 
Order  12291  and  has  been  classified  as  a 
"Nonmajor  Rule." 

The  proposed  rule  would  not"  have  a 
signifrcant  effect  on  the  economy  and 
would  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal  State  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises,  in  domestic  or  export 
markets.  These  revisions  would  reduce 
regulatory  requirements. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Mr.  Bert  W.  Hawkins.  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  would  not  result  in  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  are  defined  as 
independently  owned  businesses  not 
dominant  in  the  field  of  veterinary 
biologies  manufacturing. 

Background 

Preparation  of  certain  products  from 
beginning  to  final  use  form  in  a  single 
licensed  manufacturing  facility  is 
sometimes  not  feasible  and  frequently 
less  economical  than  partial  preparation 
in  more  than  one  licensed 
establishment.  This  is  especially  true  of 
products  of  synthetic  origin  or  those 
resulting  from  new  advanced 
technologies.  Producers  of  the 
immunogenic  portions  of  these  products 
frequently  have  no  facilities  or 
marketing  capability  for  final  use 
products.  Firms  capable  of  completing 
andmarketing  final  use  products  often 
do  not  have  the  capability  for  preparing 
these  basic  immunogenic  components. 
At  present  9  CFR  114.3(d)  restricts 
combined  use  of  separate  producing 
establishments  to  those  licensed 
establishments  under  common 
ownership.  It  also  restricts  bulk 
shipments  to  inactivated  materials.  This 
proposed  revision  would  permit  the  use 
of  licensed  facilities  not  under  common 
ownership  to  share  in  the  preparation  of 
final  use  products  and  would  remove  the 
restrictions  prohibiting  shipment  of  live 
cultures.  Such  proposed  changes  would 
permit  use  of  facilities  where  most 
economical  methods  are  available  for 
preparation  of  fractions  to  be  usedin 
products  of  other  licensed 
manufacturers  or  for  export.  If  adopted. 
establishments  could  be  Hcensed  for 
preparation  of  final  use  products,  as  at 


present,  for  products  for  further 
manufacture,  or  for  both. 

Provisions  for  exporting  bulk  liquid 
products  and  concentrates  in  large 
containers  is  made  In  9  CFR  112.8.  Tests 
to  be  conducted  on  these  products  are 
prescribed  in  9  CFR  113.10.  This 
proposed  revision  would  extend  the    '  ' ' 
provisions  for  testing  to  include  bulk 
material  shipped  for  further 
manufacture. 

The  Department  would  require  that 
the  methods  of  shipment  would  not 
result  in  harm  to  the  product  or  the  * 
environment 

^Mtetnativefl 

The  alternatives  considered  are: 

1.  Not  amend  the  regulations.  This 
would  result  in  continued  restriction  on 
manufacturers  to  prepare  only  final  use 
products  unless  under  common 
ownership  with  a  firm  with  extended 
capability.  Certain  useful  products 
would  not  be  hcensed  or  would  be 
unacceptably  expensive.  Therefore,  this 
alternative  was  not  chosen. 

2.  Amend  the  regulations.  This  would 
result  in  adequately  regulated  products 
to  be  prepared  in  mere  than  one 
establishment  not  under  common 
ownership,  permitting  most  economical 
and  effective  use  of  production  facilities. 
The  number  of  useful  products  available 
at  acceptable  cost  would  be  increased. 
Therefore,  this  alternative  was 
accepted. 

List  of  Subjects  in  9  CFR  PairU  113  and 
114 

Animal  biologies. 

PART  113-STANDARD 
REQUIREMENTS 

Section  113.10  would  be  revised  to 
read: 

$113.10    Testing  of  bulk  material  for 
export  or  for  further  manufacture. 

When  a  product  is  prepared  for  export 
in  large  multiple-dose  containers  as 
provided  in  {  112.8(d)  or  (e)  of  this 
subchapter  or  for  further  manufacturing 
purposes  as  provided  in  §  114.3(d]  of 
this  subchapter,  samples  of  the  bulk 
material  shall  be  subjected  to  all 
required  tests  prescribed  In  the  filed 
Oudine  of  Production  or  Standard 
Requirements  for  the  product.  Samples 
of  concentrated  liquid  product  shall  be 
diluted  to  a  volume  equal  to  the  contents 
of  the  sample  times  the  concentration 
factor  prior  to  initiating  potency  tests. 
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PART1 14— PflODUCnOH 
REQUIREMENTS  FOR  BIOLOGICAL 
PRODUCTS 

in  i  114.3.  paragraph  (d)  would  be 
revised  to  read: 

f  1 14J    Separation  of  astabUshmants. 
•         *         *         •         « 

(d]  Partially  jirepared  products  or 
serials  of  completed  products  for  further 
manufacture  may  be  moved  from  one 


licensed  establishment  to  another 
licensed  establishment  or  exported 
under  conditions  prescribed  in  an 
Outline  of  Production  filed  with 
Veterinary  Services.  Licensed  products 
may  be  prepared  and  recommended  for 
final  use.  for  further  manufacturing 
purpose,  or  both.  AH  serials  shall  be 
subject  to  the  requirements  for  testing 
and  release  specified  m  i  113.6  or 


1 113.10  and  to  the  requirements  for 
identification  specified  in  i  114.4. 
«        •        •        •        • 

(37  Stat.  832-833  121  U.S.C  151-158)) 

Done  at  Washington.  DC,  tiiis  3rd  day  of 
April  1984. 
D.  F.  Scfawindamaa. 

Acting  Deputy  Adminittrator  Veterinary 
Services. 

Doc  M-OSa  Filed  4-V-M.  110  imI 
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